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SENATE— y»/onc?oi/.  May  21,  1979 


The  Senate  met  at  11:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Max  Baucus,  a  Senator 
from  the  State  of  Montana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray : 

O  God,  we  lift  our  hearts  to  Thee  in 
gratitude  for  hfe  and  health,  for  love  and 
friendship,  for  Thy  goodness  and  mercy 
which  daily  follow  us,  for  the  beauty  and 
wonder  of  Tny  creation  and  for  all  things 
true,  just,  pure,  lovely,  and  of  good  re- 
port. We  thank  Thee  for  this  good  land, 
for  its  heritage  of  freedom,  for  its 
democratic  institutions,  for  its  generous 
service  to  humanity,  and  its  place  of 
honor  among  the  nations.  In  the  spirit  of 
thanksgiving  grant  us  wisdom  and  grace 
to  use  each  hour  and  all  our  faculties  to 
serve  the  present  ago. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DEM'  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  ihe 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  May  21.  1979 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Max  BAtrcus,  a  Sen- 
ator from  the  State  of  Montana,  to  perform 
the  duties  of  the  Chair. 

Warren  G  Magnuson, 
»  President  pro  tempore. 

Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  ask  unanimous  consent  that  the 


'Legislatwe  day  of  Monday,  April  9, 1979) 

Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PROGRESS  ON  CYPRUS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  very  encouraging  development 
occurred  over  the  weekend  in  Nicosia, 
when  leaders  of  the  Greek  and  Turk- 
ish communities  on  Cyprus  agreed  to 
resume  negotiations  on  the  future  of 
that  nation. 

This  is  a  hopeful  sign — that  we  may 
see  genuine  progress  toward  a  just  and 
lasting  settlement  of  the  long-dead- 
locked Cyprus  dispute. 

The  meeting  in  Nicosia  was  under 
the  auspices  of  U.N.  Secretary  General 
Waldheim,  and  was  supported  by  the 
U.S.  Government. 

The  Greek  Cypriot  President,  Mr. 
Kyprianu,  and  the  Turkish  Cypriot 
leader,  Mr.  Denktash,  agreed  to  a  10- 
point  joint  communique  which  provides 
a  foundation  for  regular  intercommunal 
talks,  which  will  begin  on  June  15. 

Although  this  is  a  positive  and  prom- 
ising agreement.  I  do  not  underesti- 
mate the  difficulties  that  lie  ahead  as 
the  two  parties  try  to  reach  a  settlement 
of  the  issues  that  divide  them. 

The  United  States  has  a  strong  inter- 
est in  seeing  this  issue  resolved.  It  has 
impeded  relations  between  two  of  our 
important  allies,  Greece  and  Turkey, 
and  has  had  the  effect  of  seriously 
weakening  the  southern  flank  of  NATO. 

Last  year  when  the  Senate  passed  an 
amendment  I  introduced  to  lift  the  em- 
bargo on  US.  arms  to  Turkey,  a  condi- 
tion of  that  amendment  was  that  the 
President  certify  that  Turkey  was  act- 
ing in  good  faith  to  achieve  a  just  and 
lasting  settlement  of  the  Cyprus  prob- 
lem. 

During  a  visit  to  Turkey  last  year,  I 
urged  Prime  Minister  Ecevit  and  other 
Turkish  leaders  to  do  all  they  could  to 
encourage  movement  on  the  Cyprus 
question.  I  am  pleased  by  the  indications 
of  progress  at  the  Nicosia  meeting,  and  I 
hope  it  will  lead  to  a  viable  settlement  of 
this  perplexing  issue. 

I  would  hope,  for  example,  that  the 
resettlement  of  the  city  of  Varosha  will 
take  place  soon.  I  believe  this  could  be  a 
key  element  in  working  out  a  satisfac- 
tory solution. 

The  vote  last  year  to  lift  the  Turkish 
embargo  was  an  important  step  in  re- 


vitalizing our  relations  with  Turkey.  This 

evidence  of  favorable  developments  on 
Cyprus  L<;  an  indication.  I  beheve.  that 
Turkey  is  acting  m  good  faith  to  help 
achieve  a  settlement  on  Cyprus. 

But  Turkey  itself  remains  beset  by 
critical  economic  difiBculties  and  military 
inadequacies.  Tomorrow,  when  the  Sen- 
ate begins  consideration  of  the  security 
assistance  bill.  I  will  be  jcined  by  a  num- 
ber of  Senators  m  offering  an  amend- 
ment to  further  assist  Turkey  Specifi- 
cally, the  amendment  would  convert  $50 
milLon  in  military  sales  credits  for  Tur- 
key to  $50  million  m  military  assistance 
grant  funds.  The  action  we  are  proposmg 
would  be  consistent  with  President  Car- 
ter's request  for  S50  million  m  grant 
funds  as  part  of  an  emergency  aid  pack- 
age of  Turkey. 


REACTION  IN  IRAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  Government  of  Iran  has  reacted 
strongly  to  the  resolution  passed  by  the 
Senate  last  week  iS.  Res.  164i  express- 
ing Its  abhorrence  of  the  summary  exe- 
cutions without  due  process  and  other 
actions  by  the  Iranian  revolutionary 
courts. 

X  am  glad  that  Iran  has  taken  note  of 
the  Senate's  action.  I  beheve  that  It  indi- 
cates that  Iran  is  not  insensitive  to  inter- 
national reaction  against  what  has  been 
occurring  in  that  country  and  I  would 
hope  that  there  would  be  other  countries 
that  would  speak  out,  especially  Islamic 
countries. 

I  was  pleased  to  join  the  senior  Sena- 
tor from  New  York  'Mr.  Javits)  ,  who  Is 
the  ranking  Republican  member  of  the 
Committee  on  Foreign  Relations,  in 
sponsoring  that  resolution.  I  had  spoken 
out  on  a  number  cf  previous  occasions  in 
opposition  to  the  summary  trials  and 
executions  in  Iran  and  to  the  statements 
calling  for  the  assassination  of  former 
Iranian  officials  now  living  outside  Iran. 

That  resolution  was  cosponsored  by  a 
number  of  other  Senators,  including  the 
distinguished  minority  leader,  Mr.  Baker, 
and  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations,  Mr. 
Church. 

Mr.  President,  the  Senate  action  Is  not 
interference  in  Iran's  internal  affairs. 
When  a  government  allows  systematic 
executions  without  due  process,  that 
cannot  be  looked  upon  as  purely  an  in- 
ternal matter.  And  certainly  when  offi- 
cials of  the  Iranian  court  issue  what  they 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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call  an  order  to  asssissinate  former  lead- 
ers of  that  country  who  now  reside  in 
other  countries,  and  even  suggest  that 
such  acts  be  Immune  from  punish- 
ment— It  then  becomes  an  international 
affair.  Iran  has  made  this  into  an  inter- 
national issue. 

No  government,  no  matter  how  lofty 
its  pronouncements,  is  Immime  from  In- 
ternational criticism.  No  government 
should  expect  to  have  such  immunity. 
Certainly  the  United  States  has  endured 
considerable  criticism  from  abroad. 

I  was  pleased  to  learn  last  week  that 
the  leadership  in  Iran  has  said  that  capi- 
tal punishment  will  be  restricted  to  those 
who  have  participated  in  the  cr^me  of 
murder  and  will  be  based  on  proof  pre- 
sented during  trials.  I  hope  that  the 
courts  will  adhere  to  these  restrictions. 

The  United  States  and  Iran  have  a  tra- 
dition of  close  relations  and  I  want  to  see 
good  relations  between  our  two  countries 
once  more.  However,  such  relations 
should  not  require  that  we  pay  the  price 
of  silence  when  faced  with  this  pattern 
of  executions  and  international  calls  for 
assassination. 

RTCOCNTTIOl*    OF   TH«    MINORTTT    LIADBB 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  would  wish  this  Rec- 
ord to  show  that  our  concern  for  the 
situation  in  Iran  is  truly  a  bipartisan 
concern,  and  that  the  concerns  ex- 
pressed by  the  distinguished  majority 
leader  are  concerns  that  have  been  ex- 
pressed on  this  side  of  the  aisle,  by  this 
speaker  and  others,  on  many  occasions.  I 
share  with  the  majority  leader  my 
pleasure  at  learning  that  the  actions  of 
thiS  body  in  adopting  the  resolution  have 
attracted  the  notice  and  indeed  the  ener- 
getic reaction  of  the  Government  of  Iran. 

Mr.  ROBERT  C.  BYRD.  I  suppose  it 
touched  a  raw  nerve. 

Mr.  BAKER.  I  suspect  It  did  touch  a 
raw  nerve.  It  was  meant  to  touch  a  raw 
nerve.  I  hope  it  produces  a  humane  and 
generous  result. 

Mr.  President,  I  have  no  intention  of 
creating  animosity  and  conflict  between 
the  United  States  and  the  Oovemm<*nt  of 
Iran,  but  I  have  no  apology  to  make  for 
this  statement  of  human  principles,  and 
I  hope  now  we  can  set  about  the  business 
of  improving  relations  between  our 
countries  and  extending  the  val'ie  of 
human  life  in  the  judlclsa  systems  of 
both  countries. 

Mr.  President.  I  think  that  the  ma- 
jority leader  has  done  a  valuable  thing 
In  repeatedly  bringing  these  matters  to 
the  attention  of  the  Senate.  I  would  add 
my  voice  to  his.  I  reiterate  the  call  I  have 
made  on  at  least  two  previous  occasions 
that  in  this  matter  of  heeding  the  call 
of  the  Oovemment  in  Iran  in  resoect  to 
the  former  Shah,  we  should  permit  him, 
at  his  own  expense  and  furnishing  his 
own  protection,  to  enter  this  country, 
thereby  saying  that  while  we  recognize 
the  new  Oovemment  of  Iran,  we  also 
recognize  and  acknowledge  our  friend- 
ship and  obligation  to  old  friends 


Mr.  ROBERT  C.  BYRD.  Mr  President, 
will  the  Senator  yield  on  that  point? 

Mr.  BAKER.  I  wiU. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  resolution  which 
was  adopted  last  week,  to  which  the  lead- 
ers of  Iran  have  reacled,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion 'S.  Res.  164),  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Whereas  the  people  of  Iran  represent  one 
of  the  oldest  and  mos'  distinguished  civiliza- 
tions In  the  world,  and  have  a  history  of 
close  and  friendly  relations  with  the  people 
of  the  United  States; 

Whereas  there  have  been  reports  of  wide- 
spread resort  to  secret  trials  and  summary 
executions  which  offend  basic  principles  of 
Justice  and  humanity  and  due  process  of 
law: 

Whereas  the  chief  of  the  revolutionary 
courts  In  Iran  Is  reported  to  have  called  for 
the  assassination  of  the  Shah  of  Iran,  mem- 
bers of  his  family  and  others  loyal  to  him 
In  any  country  where  found,  notwithstand- 
ing that  International  law  strlcjly^  forbids 
the  carrying  out  of  even  crlmffial  ^punish- 
ments or  of  terrorism  by  one  country  within 
the  territory  of  another;  and 

Whereas  the  prospects  for  the  continua- 
tion of  close  and  friendly  relations  between 
the  people  of  Iran  and  the  people  of  the 
United  States  and  the  rest  of  the  world  would 
be  seriously  harmed  by  the  prolongation  of 
these  violent  and  offensive  actions; 

Therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  the  United  States: 

( 1 )  expresses  Its  abhorrence  of  summary 
executions  without  due  process,  and  wel- 
comes the  recent  statement  of  the  Ayatollah 
Khomeini  that  executions  for  crime  In  Iran 
shall  hereafter  be  limited  to  the  crime  of 
murder  and  be  based  upon  proof  of  guilt:  and 

(2)  will  act  to  prevent  and  to  punish  any 
attempts  to  carry  out  criminal  or  terrorist 
actions  against  persons  In  the  United  States 
whatever  their  alleged  offenses  In  other 
countries 


IS  BAKER   MOOTA? 

Mr.  BAKER  Mr.  President,  In  lighter 
vein,  and  just  for  a  brief  moment,  I  usu- 
ally scan  the  editorial  pages  of  certain 
newspapers  in  the  morning  before  I  come 
to  work.  Today  I  happened  to  observe,  on 
the  so-called  op-ed  page  in  the  Washing- 
ton Post,  an  interesting  article  by  a  dis- 
tinguished columnist,  Mr.  Roger  Rosen- 
blatt. 

The  Washington  Post  has  discovered, 
according  to  Mr.  Rosenblatt,  that  Dick 
Motta  and  Howard  Baker  are  the  same 
person. 

Mr.  President,  I  had  hoped  to  conceal 
that  allegation  from  general  public  at- 
tention at  least  through  the  NBA  play- 
o*Ts.  and  maybe  through  next  year's  elec- 
tion. But  since  the  cat  is  out  of  the  bag,  I 
suppose  that  I  should  remark  on  that  cir- 
cumstance today. 

Some  of  my  colleagues  may  remember 
a  TV  series  that  ran  not  long  ago.  en- 
titled "I  Led  Three  Lives."  It  was  about 
the  true-life  esoionage  adventures  of 
Herbert  Philbrlck. 

But  obviously.  Mr.  President,  since  I 
am  moderate  in  all  things,  I  am  con- 
tent to  lead  only  two  lives,  that  of  a 
U.S.  Senator  and  that  of  a  basketball 
coach.  I  confess  to  adding  2  inches  to  my 


height,  not  as  a  sop  to  my  ego,  but  be- 
cause it  is  easier  to  contend  with  my  col- 
leagues in  the  Senate  in  terms  of  the 
number  of  decibels  we  emote  than  it  is 
to  contend  with  a  bunch  of  8-foot 
basketball  players. 

It  is  net  true,  I  am  sure,  as  is  often 
said,  that  upon  questioning,  Dick  Motta, 
in  a  previous  incarnation,  when  asked, 
"What  is  the  toughest  part  of  coaching 
a  basketball  team,  if  you  are  5  foot  9 
inches  tall,"  is  alleged  to  have  replied,  "It 
is  speaking  to  the  bellybuttons  of  the 
players." 

Sometimes  I  feel  that  way  in  this 
Chamber,  but  once  again,  I  must  say 
that  investigative  reporting  and  respon- 
sible journalism  have  disclosed  one  of 
the  great  secrets  of  our  age. 

I  will  be,  this  week,  putting  things  in 
their  proper  perspective. 

The  story  is  told  that  recently  I  was 
walking  through  the  corridors  of  this 
Capitol  building  when  a  young  man 
came  up  to  me  and  said,  "Sir,  may  I  have 
your  autograph?" 

Flattered  as  I  always  am  at  such  re- 
quests, I  said,  "Of  course,"  and  wrote, 
"Howard  Baker"  on  his  autograph  page. 

He  looked  down  at  it  and  said,  "That's 
not  Dick  Motta.  Who  are  you?" 

Which  has  a  burdening  effect  on  the 
ego. 

So  may  I  express  my  apologies  to 
Coach  Motta,  and  express  to  him  the 
further  concern  that  those  of  us  who  are 
not  tall  are  often  loud  and  truly  effec- 
tive. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  I  congratulate  my 
good  friend  from  Tennessee  on  his  re- 
marks. I  think  they  are  rather  threaten- 
ing, however,  to  us  as  Democrats.  Dick 
Motta  in  his  role  as  coach— I  should  say 
Howrd  B  ksr  in  his  role  as  Dick  Motta, 
cosich  of  the  Bullets — has  had  smashing 
success.  Last  year,  as  we  all  know,  he  led 
that  team  to  a  world  championship,  and 
this  year  seems  virtually  certain  to  do 
the  same. 

I  plead  with  Dick  Baker,  or  Howard 
Motta,  to  have  a  little  mercy  on  us 
Democrats  that  when  he  mikes  his  pitch 
to  the  Republican  bellybuttons,  he  does 
not  make  it  so  strongly  that  it  gives  them 
the  kind  of  energy  we  might  have  if  the 
Motta  in  Baker  prevails,  and  we  suffer 
the  kind  of  Republican  victories  that  the 
great  Bullet  teams  have  inflicted  this 
year. 

Mr.  BAKER.  Or  that  the  Baker  in 
Motta  does  not  lead  him  to  the  minority 
status  we  enloy  in  the  NBA  playoffs. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  STEVENS.  I  want  to  warn  the 
Senator  that  he  has  probably  lost  the 
opera  vote,  because  they  read  the  article 
too. 

For  those  who  did  not  notice,  the 
Motta  playing  Baker  at  that  time  said 
the  opera  wais  not  over  until  the  fat  lady 
sings.  I  am  not  sure  that  is  going  to  help 
my  colleague.  That  is  all  I  can  say. 

Mr.  RIEGLE.  Will  the  Senator  yield? 
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Mr.  STEVENS.  Yes. 

Mr.  RIEGLE.  I  am  wondering  if  there 
is  any  truth  to  the  rumor  that  Senator 
Bradley  has  been  assigned  to  cover  Sen- 
ator Baker. 

Mr.  BAKER.  It  is  a  hopeless  match. 

Mr.  President,  if  I  have  any  time  re- 
maining I  yield  it  to  the  assistant  mi- 
nority leader. 


THE  GAS  PRICE  FIXERS 
Mr.  STEVENS.  Mr.  President,  I  want 
to  call  attention  to  an  article  in  Harper's 
which  I  think  is  most  important  as  we 
face  the  whole  problem  of  gas  and  oil 
decontrol.  This  article  entitle  "The  Gas 
Price  Fixers,"  by  Tom  Bethell,  who  is  the 
Washington  editor  for  Harper's,  is  one 
of  the  best  I  have  seen.  It  is  not  partisan. 
Its  subheadllne  is  "Washington  De- 
signed, Built  and  Ran  an  Energy  Crisis." 
This  article  points  out  that  the  prob- 
lem of  gas  pricing  is  not  a  political  prob- 
lem. It  arose  under  the  administration 
of  President  Eisenhower  when  the  Presi- 
dent vetoed  a  bill  which  would  have 
clarified  the  decision  of  the  Supreme 
Court  in  the  landmark  case  of  Phillips 
Petroleum  against  Wisconsin. 

It  also  points  out  that  the  problems 
of  price  control  that  effect  both  oU  and 
gas  pricing  now,  primarily  the  oil  pric- 
ing, arose  at  the  time  that  President 
Nixon  in  1971  Imposed  price  controls, 
and  the  price  controls  on  oil  remain  in 
effect  today.  It  further  points  out  that 
President  Ford  failed  to  use  the  oppor- 
tunity he  had  in  1975  to  remove  those 
price  controls. 

Most  importantly,  this  article  is  fac- 
tually correct.  It  tells  the  layman,  and  all 
of  us,  that  1,000  cubic  feet  of  natural  gas 
is  about  the  equivalent  of  on'j-sixth  of 
a  barrel  of  oil,  and  if  oil  is  selling  for 
$12,  natural  sas  would  normally  sell  at 
$2.  The  problem  is  that  the  Government 
has  had  one  price  control  program  an 
it  applied  to  gas  and  another  applied  to 
oil. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ten- 
nessee has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  an  order  for  15  minutes.  I  ask 
unanimous  consent  that  I  may  yield  5 
minutes  of  that  time  to  the  distinguished 
assistant  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 

I  wish  to  quote  from  this  article.  It 
states : 

According  to  the  Pitts  Energy  Group  (of 
Independent  producers)  In  Dallas,  "vast 
supplies"  of  natural  gas  remain  to  be  pro- 
duced (the  word  produced  in  the  gas  In- 
dustry parlance  means  "taken  out  of  the 
ground").  The  Pitts  study  reports  that  over 
"20  years  of  low  prices  have  left  98  percent 
of  prospective  sediments  untouched  by 
drilling."  Writing  in  a  recent  Issue  of  The 
Public  Interest.  Representative  David  Stock- 
man of  Michigan  noted  that  97  percent  of 
the  natural -gas  resource  base  "has  yet  to 
be  disturbed  by  a  production  well  bore." 

The  impact,  Mr.  President,  of  this  ar- 
ticle is  that  the  diametrically  opposed 
price  control  programs  of  the  Federal 
Government  as  they  affect  gas  and  oil 


have  led  us  to  a  situation  where  we  truly 
have  lojt  the  competition  between  gas 
producers  and  oil  producers,  and  had 
the  gas  market  not  been  controlled  as 
it  has  been  since  the  1950's,  as  the  price 
of  oil  increased  the  price  of  gas  would 
have  increased,  and  stimulated  the  pro- 
duction of  additional  gas  resources. 

That  failure  to  produce  additional 
natural  gas  has  led  to  our  increasing 
dependence  on  foreign  oil. 

It  is  a  most  interesting  and  articulate 
article,  and  I  commend  it  to  the  atten- 
tion of  every  Senator  as  we  approach 
this  problem.  From  this  Senator's  point 
of  view,  to  deal  with  the  President's 
request  to  deregulate  the  price  of  oil 
without  also  deregulating  the  price  of 
gas  would  totally  reverse  this  situation 
and  put  us  in  an  incongruous  position 
position  of  stimulating  consumption  of 
the  commodity  which  is  decreasing  in 
supply. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The    Gas    Price    Fixers — Washington    De- 
signed. Built,  and  Ran  an  Energy  Crisis 
(By  Tom  Bethell) 

From  time  to  time,  American  politicians 
assume  the  responsloUltles  oi  businessmen 
by  aajudlcating  the  price  at  which  this  or 
that  commodity  shall  be  sold.  We  can  be 
grateful  that  ihls  aoes  not  happen  more 
often.  When  politicians  declae  to  wrest  con- 
trol of  the  market,  they  are  Inclined  to  dis- 
cover In  themselves  great  tunas  of  virtue 
and  compassion,  in  consequence  of  which 
they  aeciue  to  set  a  "fair  '  price,  a  "just" 
price,  which  usually  turns  out  to  be  a  low 
price.  Ihls  Is  because  the  consumers  of  a 
given  commodity  will  always  heavily  out- 
n^mjer  the  producers  of  it,  while  all  alike 
have  one  vote.  Ihe  resulting  low  price  tends 
to  discourage  the  producers,  who  may  well 
go  Into  a  new  line  of  business — preferably 
one  that  has  been  overlooked  by  the  poli- 
ticians. A  shortage  of  the  original  commod- 
ity results. 

The  foregoing  Is  a  brief  history  of  natural- 
gas  production  in  the  United  States  In  the 
past  quarter-century.  Some  may  notice  that 
the  aescription  equally  applies  to  apart- 
ments in  cities  where  rent  control  has  been 
enacted;  it  applies  also  to  numerous  other 
commodities  in  various  centuries  and  coun- 
tries. Robert  Schuettinger  and  Eamonn  But- 
ler, in  their  recent  book  Forty  Centuries  of 
Wage  and  Price  Controls,  demonstrate  that 
time  and  again  price  controls  have  led  to 
shortage.  In  the  United  States  this  began 
with  the  American  Revolution,  when  a  food 
shortage  at  Valley  Forge  was  brought  about 
by  regulated  prices  that  had,  according  to 
the  historian  Albert  Bolles.  "precisely  the 
opposite  effect  to  that  Intended,  for  prices 
were  increased  rather  than  diminished  oy 
the  adoption  of  the  measure." 

At  first  sight  an  arid  topic,  no  doubt  of 
interest  only  to  legal  specialists  and  fine- 
print  readers,  natural-gas  pricing  turns  out 
upon  examination  to  be  among  the  most 
ideological  issues  of  our  time;  the  subject 
(^gggrding  to  one  estimate)  of  the  most 
protracted  and  heated  Congressional  debate 
since  World  War  II  (the  voting  on  this  issue 
alone  constitutes  a  fairly  accurate  litmus 
test  of  the  Ideological  composition  of  Con- 
gress); its  history  offering  an  unrivaled 
glimpse  of  the  way  good  legislative  inten- 


tions can  turn  into  a  nearly  insoluble  bu- 
reaucratic muddle.  It  Is  the  regulatory  case 
history  par  excellence. 

production  and  pricing 

Natural  gas — methane.  In  Its  most  com- 
mon form— Is  an  efficient,  hlgh-Btu  (British 
thermal  un)  u  fuel,  used  in  indu  anal  doU- 
ers  and.  to  t.  lesser  extent,  for  dOLiestlc  con- 
sumption (Space  heating  and  cooking).  It  ia 
similar  to,  but  not  to  be  confused  with,  old- 
fashioned  low-energy  coal  gas  (used  to  light 
streetlamps  in  Sherlock  Holmes's  London). 
On  a  Btu-equlvalent  basis,  natural  gas  ac- 
counts for  about  30  percent  of  U.S  energy 
use,  and  is  distributed  through  200.000  miles 
of  pipelines,  representing  assets  of  »26  bil- 
lion. It  is  by  far  the  most  desirable  source 
of  energy  from  the  point  of  view  of  environ- 
mental cleanliness.  For  this  reason,  the  de- 
regulation of  natural-gas  prices  has  been 
supported  by  the  Sierra  Club  and  other  en- 
vironmental groups,  on  the  theory  that 
higher  prices  would  force  conservation  of  the 
fuel.  About  20  trillion  cubic  feet  (Tcf)  of 
natural  gas  is  consumed  annually  in  the 
United  States. 

In  discussing  price,  the  unit  normally  used 
Is  1.000  cubic  feet  (MCP).  an  amount  of  gas 
with  the  same  energy  as  one-sixth  of  a  bar- 
rel of  oil.  Thus,  the  energy  In  a  barrel  of  oil 
selling  for  $12  could  be  replaced  at  the  same 
cost  by  natural  gas  if  the  gas  were  sold  for 
$2  per  Mcf.  The  question  of  natural  gas  "re- 
serves" will  be  taken  up  later,  but  suffice  It 
to  say  that  according  to  almost  all  estimates. 
It  Is  now  believed  that  there  Is  more  natural 
gas  still  underground  than  anyone  imagined 
a  few  years  ago. 

According  to  the  Pitts  Energy  Group  (of 
Independent  producers)  In  Dallas,  "vast  sujl- 
plles"  of  natural  gas  remain  to  be  produced 
( the  word  produced  In  gas  Industry  par- 
lance means  "taken  out  of  the  ground"). 
This  Pitts  study  reports  that  "over  20  years 
of  low  prices  have  left  98  perceiiv-ef  prospec- 
tive sediments  untouched  by  drilling."  Writ- 
ing in  a  recent  Issue  of  The  Public  Interest. 
Rep.  David  Stockman  of  Michigan  noted  that 
97  percent  of  the  natural-gas  resource  base 
"has  yet  to  be  disturbed  by  a  production  well 
bore." 

Natural  gas  was  first  discovered  in  con- 
junction with  oll-well  drilling  after  the  first 
world  war,  primarily  in  Texas,  Oklahoma, 
and  Kansas;  but  it  did  not  become  an  Im- 
portant source  of  energy  until  after  World 
War  II  In  the  early  years  It  was  simply 
"flared  off"  at  the  wellhead,  because  without 
pipelines  and  a  system  of  distribution,  there 
was  no  way  the  gas  could  be  used  Toward 
the  end  of  the  1930s,  however,  such  a  distri- 
bution system  was  under  construction,  and 
In  1938  Congress  passed  the  Natural  Gas  Act, 
which  brought  interstate  pipelines  under 
the  control  of  the  Federal  Power  Commis- 
sion (FPC).  Since  consumers  obviously 
could  not  easily  switch  to  a  different  utility 
company,  the  FPC  was  empowered  to  regu- 
late pipeline  and  utility  prices  But  the 
wellhead  price — the  price  of  the  gas  coming 
out  of  the  ground — was  not  regulated. 

NATURAL   GAS    PRICES;    INTERSTATE    AND    INTRASTATE 
MARKET 


Interstate 
price  <  (centj) 


Intrastate: 
Teui> 


1%0. 
1965. 
!970. 
1972. 
1974. 
1976. 
1978. 


14.0 

{0.10 

16.0 

.14 

18.0 

20 

19.8 

.60 

26.7 

1.50 

44.6 

2.10 

63.9 

1.90 

'  Average  ol  total  range  in  which  gas  sold  at  old  contTKt 
prices  IS  "rolled  in"  with  new,  more  expensive  gat. 
2  Approiiimate  price  paid  for  new  gas. 
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Thla  chAiiged  In  1964,  with  the  PhilUpa 
Petroleum  Co.  v.  Wisconsin  case,  a  landmarlc 
decision  embedded  In  the  consciousness  of 
oU-  and  gasmen  everywhere.  Phillips  Petro- 
leum wanted  to  raise  the  price  of  natural 
gaa  to  4  cents  per  Mcf — up  from  3  cents  (an 
almost  unbelievably  low  price,  showing  how 
Americans  easily  became  accustomed  to  the 
Idea  of  energy  as  a  practically  free  com- 
modity). The  city  of  Milwaukee  objected  to 
this  Increase,  however,  and  appealed  to  the 
FPC.  The  commission  ruled  that  It  could 
not  control  weU-head  prices,  but  this  deci- 
sion was  appealed  to  the  U.S.  Supreme  Court, 
which  reversed  the  finding  and  ruled  that 
the  PPC  did  indeed  have  the  authority  to 
control  the  wellhead  price. 

Almost  Immediately,  there  was  a  move  In 
Congress  to  amend  the  Natural  Oas  Act  spe- 
cifically to  exempt  the  gas  producers — i.e.. 
those  who  were  out  In  the  field  drilling  for 
oil  and  gas — from  price  regulation.  The  de- 
sired amendment,  called  Che  Harrls-Pul- 
brlght  bill,  duly  passed  Congress  in  1956 
Then  came  another  development  that  the 
gas  Industry  looks  back  on  with  a  good  deal 
of  wlstfulness.  President  Elsenhower  vetoed 
the  bill.  The  problem  was  that  the  Republi- 
can Senator  from  South  Dakota.  Francis 
Case,  told  the  Senate  that  he  had  been  of- 
fered a  »2.500  campaign  contribution  by  a 
representative  of  the  Superior  Oil  Company 
of  Texas — payable  on  the  understanding  that 
he  would  vote  for  the  bill. 

Elsenhower  liked  the  Idea  of  natural-gas 
deregulation,  he  emphasized,  but  he  never- 
theless vetoed  It.  pointing  out  as  he  did  so 
that  "a  body  of  evidence  has  accumulated 
Indicating  that  private  persons,  apparently 
representing  only  a  very  small  segment  of  a 
great  and  vital  Industry,  have  been  seeking 
to  further  their  own  Interest  by  highly  ques- 
tionable activities." 

In  the  next  twenty-two  years,  attempt 
after  attempt  would  be  made  to  (deregulate 
naturskl-gas  prices.  In  samost  every  Congress. 
But  never  again  would  the  nneasure  pass 
both  Houses. 

In  Senate  debate  of  the  Harrls-Pulbrlght 
bin.  Sen.  Thomas  C  Hennlngs  of  Missouri. 
who  opposed  deregulation  along  with  thirty- 
seven  others,  including  Sen.  John  F  Ken- 
nedy, pointed  out  that  "the  greatest  enemy 
within  the  country  of  a  truly  competitive 
free  enterprise  is  the  creeping,  and  hidden, 
and  camoflaged  monopolist  who,  year  in  and 
out,   has  sought  to  fix   prices.  That   Is 

what  the  real  originators,  within  the  big  oil 
companies,  of  the  pending  measure  aim  to 
do.  .  .  .'• 

There  was  a  double  irony  here,  and  indeed 
there  still  is.  because  much  of  the  same 
"big  oil  monopolist"  rhetoric  Is  heard  today, 
and  In  fact  has  never  ceased  being  a  part  of 
public  oratory  ever  since  oil  companies  came 
Into  existence.  The  Irony  was  that  to  avoid 
an  alleged  monopoly,  that  of  "big  oil."  the 
Senator  urged  refuge  in  a  true  monopoly. 
that  of  government  pricing. 

The  other  irony,  and  it  is  a  sad  one,  is  that 
natural-gas  production  never  was  anything 
remotely  resembling  a  monopoly,  nor  Is  It  to- 
day I  even  If  it  is  true— as  It  Is— that  the 
largest  natural-gas  producers  are  also  oil 
companies).  It  Is  Important  to  clarify  this 
because  the  inmge  that  we  all  sernlcon- 
sclously  tend  to  share  when  the  words  "nat- 
ural gas"  are  uttered  Is  the  cartoon  image 
of  .  .  .  the  hand  on  the  valve  A  pipeline  Is 
heading  off  Into  the  distance,  a  cactus  beside 
It,  perhaps,  or  a  sand  dune,  and  in  the  fore- 
ground there  is  big  wheel  valve,  and  stand- 
ing nearby  there  Is  a  large  Texan  smoking  a 
cigar  (or  more  likely,  these  days,  an  Arab 
wearing  a  bumoose  i  — with  his  hand  on  the 
valve  And  you  understand  that  he  is  shut- 
ting It  off  Then  he  will  wait  for  the  price 
to  go  up.  (Similar  fantasies  have  long  been 


entertained  about  shipping  magnates  order- 
ing their  freighters  to  wait  offshore  for  a 
month  or  two.) 

Now.  as  far  as  the  Arab  countries  are  con- 
cerned, where  monarchs  with  medieval  power 
run  the  whole  show,  the  hand-on-the-wheel 
image  undoubtedly  has  a  good  deal  of  truth 
to  It.  But  for  Texas — or  Louisiana,  which  Is 
now  the  most  Important  natural  gas-produc- 
ing  state — the  Image  of  the  single  pipeline 
with  the  strateglcaUly  placed  valve  Is  utterly 
wrong  It  would  be  more  accurate  to  think 
of  the  pipeline  systems  In  the  Oulf-states 
area  as  resembling  the  diagram  of  the  New 
York  subway  system  metastasized  a  hundred- 
fold: shut  one  valve  off  and  there  are  still  a 
thousand  alternative  ways  the  gas  can  flow 
to  Its  destination. 

It  is  Instructive  that  no  one  knows  exactly 
how  many  natural-gas  producers  there  are 
In  the  United  States — there  are  so  many  of 
them.  It  Is  estimated  that  In  the  1950s,  how- 
ever, before  the  wellhead  price  was  effectively 
regulated,  there  were  20. OCX)  independent 
producers.  With  price  regulation,  this  num- 
ber dropped  to  about  10.000  in  the  early 
1970s;  today  the  number  Is  up  again,  to  per- 
haps 12.000  Independents  (defined  as  com- 
panies that  produce  le.ss  than  10  billion  cubic 
feet  annually) . 

The  Industry  Is  highly  competitive,  with  an 
entry  cost  that  is  low  compared  with  that  of 
many  Industries — $4  or  $6  million,  according 
to  David  Poster,  president  of  the  Natural  Oas 
Supply  Association  In  Washington.  DC.  "All 
you  need."  he  said,  "Is  enough  capital  to  buy 
a  lease,  hire  a  geologist,  a  rig,  and  a  drilling 
crew  "  By  1960,  there  were  5,600  producer? 
selling  gas  to  the  Interstate  pipeline  system. 
The  twenty-two  largest  sellers  in  1961  sold  55 
percent  of  interstate  gas,  which  is  a  lower 
level  of  concentration  than  Is  found  In  the 
average  manufacturing  Industry.  Sales  by  the 
largest  producer  have  never  exceeded  9.2  per- 
cent of  the  market  (achieved  by  the  Humble 
Oil  Company  in  1971 ) . 

Despite  these  facts,  the  Federal  Power 
Commission  (following  orders  from  the  Su- 
preme Court)  set  about  the  task  of  regulat- 
ing the  wellhead  price  of  gas,  and  was  so  suc- 
cessful that  the  price  of  new  gas  contracts 
actually  was  somewhat  lower  In  1968  than 
It  had  been  In  1960.  The  Inevitable  result  of 
rigid  price  controls  was  soon  felt. 

By  September.  1968.  Robert  B  Helms  noted. 
In  a  booklet  entitled  Natural  Gas  Regulation: 
An  Evaluation  of  FPC  Price  Controls,  that 
"the  commission  was  slowly  becoming  aware 
of  a  looming  shortage  of  natural  gas.  In  fact. 
1968  was  the  first  year,  the  American  Gas 
Association  reserve  data  showed  annual  con- 
sumption to  be  larger  than  additions  to  re- 
serves. ...  By  1971  the  FPC  had  gone  to 
great  lengths  to  document  the  shortage 
situation  brought  about  by  declining  ex- 
ploratory drilling  and  growing  demand  " 

But  there  was  another  element  to  the  story, 
and  It  Is  what  has  made  natural  gas  a  favor- 
ite topic  for  students  of  government  regula- 
tion. As  long  as  the  gas  did  not  leave  the 
state  In  which  It  came  out  of  the  ground.  It 
was  not  subject  to  price  controls  This  was 
called  intrastate  gas:  produced,  for  exam- 
ple, in  Morgan  City,  Louisiana,  and  sold  in 
Baton  Rouge,  Louisiana.  Thus,  by  the  late 
1960s  a  dual  market  had  developed:  a  market 
for  gas  th".t  crossed  state  lines  (regulated): 
and  a  free  market  for  gas  that  did  not.  Until 
the  mld-Slxtles,  the  Interstate  price  of  gas 
was  about  2  cents  per  Mcf  higher  than  the 
Intrastate  price  (16  cents  and  14  cents  per 
Mcf  respectively) .  This  ensured  that  new  gas 
discoveries  were  constantly  committed  to  the 
Interstate  market — I.e..  were  "signed  up"  for 
delivery  to  the  big  consuming  areas  of  the 
Northeast.  The  critically  Important  change- 


over occurred  In  about  1970,  when,  because 
of  growing  demand  In  the  producer  states 
(especially  the  movement  of  many  petro- 
chemical companies  to  Texas  and  Louisiana) , 
the  free-market  price  of  gas  (by  then  about 
20  cents)  moved  above  the  regulated  price 
( 18  cents) .  At  that  point,  new  gas  was  rarely 
committed  lo  the  Interstate  market.  It  waa 
kept  In  Its  home  state  whenever  possible. 
That  was  really  the  beginning  of  the  "energy 
crisis." 

This  dual  market  Is  of  particular  Interest 
because  It  has  In  addition  had  the  unin- 
tended effect  of  creating  a  "controlled  ex- 
periment" In  the  realm  of  government  regu- 
lation. The  effect  of  price  regulation  In  the 
Interstate  market  could  be  compared  with 
the  behavior  of  a  free  market  In  the  same 
commodity. 

THE    DUAL    MAHKET 

The  threatening  energy  crisis  of  the  early 
1970s  was  hastened  along  because  many  of 
the  long-terra  contracts  that  Interstate  pipe- 
line companies  had  signed  with  the  gas  pro- 
ducers In  the  1950s  were  beginning  to  ex- 
pire as  the  '708  progressed.  The  dual  market 
meant  that  the  pipeline  companies  began 
to  encounter  considerable  difficulty  In  buy- 
ing new  gas  to  replace  the  old — not  because 
It  wasn't  there  to  be  had.  but  because  the 
gas  producers  did  not  want  to  sell  It  to  the 
Interstate  pipelines  at  a  low  price  when  they 
could  sell  It  within  the  state  at  a  high  price. 
By  1974,  for  example,  the  disparity  between 
the  two  markets  was  equivalent  to  a  factor  of 
four:  26  cents  per  Mcf  Interstate:  more  than 
$1  In  the  free  market.  Less  gas  began  to  flow 
through  the  Interstate  pipelines,  therefore, 
and  shortages  developed.  Demand  for  the 
fuel  nevertheless  remained  high  because  of 
Its  artlflcally  low  price. 

In  the  realm  of  natural  gas,  then,  this  dual 
maricet  and  Its  inevitable  economic  effect 
simply  became  the  "energy  crisis."  That  was 
all  there  was  to  It.  But  this  was  rarely  un- 
derstood, because  whenever  someone  began 
to  suggest  that  the  energy  crisis  was  not 
"real" — as  In  a  way  it  was  not  if  it  waa 
merely  the  product  of  government  folly — 
then  many  people  would  Interpret  this  to 
mean  that  the  crisis  was  unreal  In  the  sense 
that  the  gas  producers  were  "withholding" 
the  fuel  from  markets.  This  was  perfectly 
true,  of  course,  but  not  In  quite  the  way 
that  the  skeptics  Imagined.  But  before  ex- 
amining these  two  senses  of  "withholding," 
it  Is  Important  to  realize  that  there  was  an- 
other cause  of  the  energy  crisis  as  It  affected 
natural  gas:  the  quadrupling  of  prices  in 
1973  by  OPEC. 

Many  people  have  failed  to  understand  the 
psychological  effect  of  this,  because  they 
have  imEiglned  that  whatever  oil  and  natural 
gas  Is  still  underground  In  this  country  la 
no  doubt  "owned"  by  some  half-dozen  huge 
oil  companies.  (People  are  Inclined  to  believe 
this,  because  when  they  say  "fill  'er  up"  at 
the  gas  station,  they  are  likely  to  be  dealing 
with  Exxon  or  Texaco  or  any  one  of  a  small 
handful  of  large  companies.)  But,  In  fact. 
oil  and  natural  gas  "In  place"  are  owned  by 
a  combination  of  landowners  and  those  who 
own  mineral  rights  to  these  lands.  Many  of 
these  rights  are  indeed  leases  owned  by  "big 
oil."  But  many  are  not.  It  Is  estimated  that 
as  many  as  1.2  million  Americans  are  "royal- 
ty owners"  of  oil  and  gas:  people  who  own 
the  geologically  appropriate  land  or  have 
leased  such  land  (about  one-third  of  these 
royalty  owners  are  in  Texas). 

The  effect  of  the  OPEC  price  Increase  was 
for  these  landowners  and  leaseholders — 
often  lawyers  or  otherwise  fairly  wealthy 
people  who  were  not  In  desperate  need  of 
ready  cash— to  mentally  Join  OPEC.  They 
knew  that  their  own  oil  and  gas,  even  though 
still  under  the  ground,  was  now  "worth" 
the  new  high  prlc©. 


May  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11811 


V 


\' 


There  was,  however,  a  strong  Incentive  for 
them  to  keep  It  under  the  ground,  because 
the  government  In  Its  wisdom  was  telling 
them  that  they  could  sell  It  only  for  a  frac- 
tion of  what  they  perceived  its  true  value  to 
be.  (They  perceived  correctly,  too.  In  view  of 
the  subsequent  failure  to  produce  "alterna- 
tive energy"  below  OPEC  prices;  this  Is 
another  way  of  saying  that  OPEC's  price  in- 
crease Itself  was  not,  as  some  seem  to  think, 
"excessive.  ") 

This  outlook— mentally  Joining  OPEC — 
applied  to  oil  as  well  as  gas,  of  course,  be- 
cause oil's  price  had  been  frozen  domestic- 
ally In  the  wage-price  controls  Imposed  by 
President  Nixon  In  1971.  and  these  price 
controls  were  still  In  effect  at  the  time  of  the 
OPEC  price  Increase  Precisely  because  of  this 
price  Increase,  It  then  became  politically 
difficult  to  remove  the  domestic  price  con- 
trols on  oU,  which  remain  in  effect  to  this 
day — President  Ford,  having  refused  to  avail 
himself  of  an  opportunity  to  remove  them 
In  1975  (perhaps  the  most  serious  economic 
error  of  his  Presidency).  President  Carter 
has  now  promised  to  decontrol  oil  over  the 
next  two  years.  He  also  wants  to  tax  away 
much  of  the  "windfall  profits,"  on  the  par- 
ticular theory  that  Americans  will  feel  better 
about  paying  more  for  oil  If  the  money  goes 
to  the  government  rather  than  to  oil 
companies. 

Government  policy  has  therefore  skewed 
the  oil  market  In  favor  of  foreign  rather 
ihaii.  domestic  production  (there  are  addi- 
tional, complex  reasons  for  this),  but  gov- 
ernment policy  even  more  ferlously  skewed 
natural-gas  production  In  favor  of  the  free 
rather  than  the  regulated  market.  Lease- 
holders and  landowners  who  wanted  to  sell 
their  wares  were  quite  happy  to  do  so — as 
long  as  the  pipeline  to  which  the  well  was 
connected  did  not  cross  a  state  line.  For 
example.  In  1973  Gov.  Edwin  Edwards  an- 
nounced that  a  large  natural-gas  field  had 
been  discovered  In  Plasquemlnes  Parish  in 
southern  Louisiana  It  contained  enough  gas 
to  flu  all  of  New  Or'eans  energy  needs  lor 
flfty  years.  The  problem  was  that  the  only 
pipeline  anywhere  near  the  fleld  went  head- 
ing straight  oti  to  Washington  and  New 
York.  The  governor  announced  that  the  fleld 
would  not,  there/ore,  be  developed  until  it 
could  be  reached  by  an  intrastate  pipeline. 
Why  send  the  gas  to  the  very  people  who 
were  ordering  that  It  be  sold  at  a  fraction 
of  Its  value? 

The  South  had  lost  the  other  war  between 
the  states,  but  this  skirmish  they  were  deter- 
mined not  to  lase.  Since  the  most  Important 
producing  states  were  in  the  South,  govern- 
ment policy  had  indeed  created  new  hostili- 
ties. The  way  many  residents  of  Texas. 
Oklahoma,  and  Louisiana  saw  it — and  not 
Just  oilmen  in  those  states  but  almost  any- 
one who  read  the  newspapers — the  people  up 
there  in  New  York  and  Washington  and  Bos- 
ton were  reluctant  to  look  for  oil  and  gas 
themselves,  especially  o.Tshore,  because  to 
do  so  might  spoil  their  view  or  poKute  the 
beach  or  make  the  air  dusty.  "Thanks,  but 
no  thanks."  the  northerners  were  perceived 
as  saying  to  the  South  "You  go  on  drilling 
up  your  bayous  or  swamps  or  whatever  It  is 
you  have  down  there,  and  go  on  sending  us 
the  stuff  at  one-eighth  of  its  true  value!" 

One  might  Interpolate  here  the  basic  point 
that  the  energy  crisl.s  has  often  not  been  un- 
derstood because  people  find  it  hard  to  be- 
lieve that  quite  ordinal y  eronomlc  Incentives 
(Sometime^  disparaged  as  "lemonade-stand 
economics")  apply  on  the  large  scale  of  the 
natural-gas  Industry  just  as  much,  and  in 
precisely  the  same  way.  as  on  the  small  scale 
of  the  individual.  The  problem  has  been  that 
a  number  of  quite  Influential  people — Con- 
gresbmen.    for   example — believe   this   ought 


not  to  be  the  case,  even  if  in  fact  It  Is.  Pro- 
regulation  liberals  in  Washington — people 
who  may.  In  some  instances  have  arrived  in 
the  capital  during  the  Kennedy  Administra- 
tion, bought  a  house  there  In  1961,  and  since 
seen  the  value  of  that  house  increase  by  a 
factor  of  eight — would  perfectly  well  under- 
stand that  a  "housing  shortage"  would  result 
if  President  Carter,  taking  pity  on  newcom- 
ers, were  somehow  to  decree  that  no  house 
in  the  capital  could  be  sold  above  a  certain 
ilowi  prl:e.  Houses  would  not  be  sold,  and  a 
"housing  crisis"  would  ensue.  In  the  same 
way — Just  the  same  way — there  was  an  en- 
ergy crisis.  With  energy,  however,  the  advo- 
cate of  regulation  is  inclined  to  say  that 
things  ought  to  be  different.  Perhaps  he  Is 
right,  but  In  reality  they  are  not  different. 
Nor  will  they  be  until  the  day  comes  when 
the  government  passes  laws  compelling  land- 
owners to  extract  their  natural  gas.  compel- 
ling them  to  sell  It  on  the  Interstate  marr.et. 
and  so  on.  Perhaps,  then,  the  problem  has 
been  that  some  lawmakers  have  not  fully 
appreciated  how  much  the  economic  syst«m 
depends  on — and  is  at  the  mercy  of — volun- 
tary behavior. 

As  a  result,  bumper  stickers  began  appear- 
ing in  the  South  recommending  that  Yankees 
should  be  allowed  to  "Freeze  in  the  Dark.' 
Congressmen,  "consumer  advorates."  and  a 
new  breed  of  "energy  activists"  from  the  big 
consuming  regions  of  the  Northeast  then  be- 
gan retaliating  with  accusations  that  natural 
gas  was  being  "withheld"  from  the  market. 
Perpetual  confusion  has  surrounded  this 
point,  since  there  are  two  senses  in  which 
"withholding"  can  occur.  To  their  own  detri- 
ment, the  oil  and  gas  companies  have  not 
done  a  satisfactory  Job  of  explaining  the  dif- 
ference between  the  .two. 

"1001   YEARS  OF  NATTTRAL  GAS" 

The  confusion  arises  because  the  com- 
panies have  denied  (truthfully,  as  far  as 
an., one  has  been  able  to  show)  that  any 
illegal  withholding  of  gas  resulted — that  Is 
to  say,  "shutting  in  "  wells  that  were  already 
delivering  gas  under  contrast.  But  there  was 
another  sense  in  whl:h  of  course  withhold- 
ing occurred,  in  which  newly  discovered  gas 
was  committed  to  the  Intrastate  market  (as 
nearly  all  new  gas  was)  or  simply  was  never 
taken  out  of  the  ground  at  all.  Gas  Industry 
spokesmen  call  this  "economic  withholding," 
and  It  has  been  w'ldely  practiced  ever  since 
the  disparity  between  the  two  prices  opened 
up  in  the  early  1970s. 

NATURAL  GAS  RESERVES  AND  CONSUMPTION 


Proved 

reserves 

Consumption 

Yeat 

(TCF) 

acF) 

Years'  supply 

1967 

ZJ2.9 

18.2 

IS.  9 

!%8 

287.3 
275.1 

19.6 
21.0 

14.8 

1%9 

13.3 

19/0 

290.7 
278.8 

22.0 
22.5 

13.2 

1971 

12.  b 

1972 

'266.1 

22.7 

U.8 

197i 

249.9 

22.5 

U.O 

1974 

237.1 

21.4 

11. 1 

1975 

228.2 

19.2 

11.6 

1976 

216.0 

20.2 

U.l 

1977 

206.9 

19.6 

10.7 

Source:  American  Gas  Association  "Gas  Facts." 

The  moral  here  seems  to  be  that  as  long  as 
(government  has  only  a  tenuous  or  partial 
grip  over  an  Industry  (as  was  the  jase.  of 
course,  with  the  FPC's  control  over  the  nat- 
ural-gas Industry)  the  result  is  likely  to  be 
chaotic.  Better  to  have  a  complete  grip 
(Which  In  this  case  would  Involve  the  power 
to  order  people  to  take  oil  and  gas  out  of  the 
ground}  or  no  grip  at  all  (which  would  have 
entailed  deregulation  of  the  wellhead  price) 


The  deregulation  "option"  was  continually 
resisted,  however,  by  many  Congressmen  and 
consumerlsts,  who  had  by  this  time  become 
falsely  persuaded  that  we  were  "running  out" 
of  natural  gas  (in  which  case  rationing,  not 
the  free  market,  became  the  moral  Imper- 
ative). 

To  many  people^  the  conclusion  that  we 
were  running  out  of  fossil  fuel  has  always 
seemed  reasonable,  because  It  is  based  on  a 
premise  that  is  self-evident  although  mis- 
leading. Nattiral  gas  is  "finite"  and  "nonre- 
newable "  (SO  the  argument  runs),  therefore 
we  are  running  out  of  it.  No  one  seems  to 
have  pointed  out  what  a  coincidence  It  was 
that  we  should  find  ourselves  to  be  "running 
out"  of  natin-al  gas  Jtist  at  the  time  when  a 
large  gap  opened  up  between  the  regulated 
and  the  free-market  price. 

Again,  the  industry  did  not  help  Its  own 
cause  here  by  casually  releasing  figures  deal- 
ing with  "natural-gas  reserves" — figures  that 
the  industry  understood,  but  that  Journal- 
ists, many  of  them  grappling  with  "energy" 
for  the  first  time,  did  not.  Typical  of  many 
such  cases  was  a  cover  story  in  Newsweek  in 
January,  1973.  complete  with  photographs, 
headlined ;  U.S.  Fuel  Reserves :  How  Long  Will 
They  Last?  Superimposed  on  a  picture  of  a 
natural -gas  pipeline  was  the  figure:  Eleven 
Years.  (In  the  main  text,  the  reader  was 
admonished  that  "with  but  6  percent 
of  the  world's  population,  the  United  States 
guzzles  33  percent  of  the  globe's  energy  ") 
rhe  reader  was  not  told  what  the  word  re- 
serves meant,  however.  The  problem  with  It 
is  that  It  suggests  to  the  unwary  a  known 
quantity,  arrived  at  after  every  conceivable 
subterranean  cavity  has  been  reconnoltered, 
meastired,  and  Its  content  quantified. 

That  are  three  categories  of  reserves — 
"proved,"  "probable,"  and  '  "possible  " — and 
the  figures  that  we  hear  whenever  the  energy 
crisis  is  discussed  are  proved  reserves:  very 
conservative  figures  that  describe  a  working 
inventory  of  natural  gas  In  wells  that  have 
^^Iready  been  drilled.  As  the  cost  of  drilling  a 
gas  well  IS  now  more  than  a  quarter  of  a  mil- 
lion dollars,  on  average,  and  as  with  any 
given  bore  there  is  only  a  one-ln-ten  chance 
of  finding  gas,  it  does  not  come  as  a  surprise 
to  learn  that  the  vast  majority  of  potential 
gas-bearing  sediments  have  not  been  drilled 
at  all.  The  misleading  nature  of  the  figure 
given  in  Newsweek  (and  In  many  other  Jour- 
nals at  that  time)  becomes  apparent  when 
one  considers  that  now,  six  years  later,  U.S. 
proved  reserves  amount  not  a  5-year  supply 
but  to  a  10.74-year  supply. 

The  point  is  that,  as  with  any  other  com- 
modity, producers  and  sellers  do  not  need  to 
keep  more  than  a  certain  amount  of  "inven- 
tory "  on  hand  It  is  not  economical  to  do  so. 
Reserve  figures  therefore  tell  us  not  so  much 
about  what  Is  underground  so  much  as 
about  what  projected  future  demand  will 
be;  this  results  In  the  producers'  drilling 
only  enough  to  have  a  sufficient  supply  "In 
reserve."  Just  as  A&P  managers  must  decide 
how  large  a  supply  of  Yuban  or  Maxwell 
House  they  shall  have  "in  reserve."  When  all 
of  this  is  taken  intp  account,  and  especially 
when  the  Incentive  provided  by  market 
prices  Is  included,  the  Wall  Street  Journal's 
1977  estimate  of  "1001  years  of  natural  gaa" 
seems  closer  to  the  mark 

THE    CONGRESSIONAL    DEBA'TZ 

This,  then,  was  the  situation  when  the 
Carter  Administration  came  to  Washington: 
a  lot  of  natural  gas  available — at  a  price — in 
the  producing  states;  a  growing  scarcity  In 
the  consuming  states.  In  1976  Carter  had 
made  a  campaign  promise  to  deregulate 
natural  gas,  but  in  retrospect  it  seems  clear 
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tbat  be  Just  said  tbat  becaiise  be  was  In 
Okiaboma  tbat  day.  Most  probably  be  didn't 
understand  tbe  Issue  at  all — tbe  w.rld  of 
oil  iBtlependents,  rougbnecks.  and  wildcat- 
ters being  about  as  remote  from  his  sate 
little  ,  squared-away,  government-regulated, 
government-subsidized  world  of  peanut  stor- 
age as  It  Is  possible  to  Imagine.  And  to  the 
extent  that  Carter  might  have  understood 
the  oil  and  gas  industry  he  would  have  thor- 
oughly disapproved  of  it  as  a  manifestation 
of  enterpreneunal  recklessness  very  much 
akin  to  gambling:  fortuners  made  or  lost 
at  the  turn  of  a  drill — a  fundamentally 
Immoral  world,  not  at  all  like  the  safely  In- 
cremental climate  of  civil  servitude  (5  per- 
cent per  annum  Increase  for  e.eryone)  In 
which  he  had  spent  his  entire  life  Not  sur- 
prising, then,  that  he  soon  perceived  the  en- 
ergy crisis  to  be  the  moral  equivalent  of  war. 
He  smote. the  oil  companies  hip  and  thigh. 
denounced  the  special  interests,  and  vowed 
to  veto  anything  resembling  a  deregulation 
bill  that  might  come  out  of  Congress. 

He  brandished  a  National  Energy  Plan.  In 
which  the  Intention  was  to  do  away  with  the 
dual  natural-gas  market  by  extending  price 
controls  to  the  Intrastate  market.  Professor 
Edward  Mitchell,  a  frequently  consulted  ex- 
pert on  energy  matters,  has  called  this  a 
•shortage  policy. "  Carter,  of  course,  was  by 
this  time  surrounded  by  advisers  for  whorn 
shortages  were  a  dream  come  true:  nice 
shortages.  (Now  you  see  why  this  Is  such 
an  Ideological  Issue!)  With  shortages,  people 
could  be  exhorted  to  make  sacrifices;  taxes 
could  be  imposed  to  encourage  conservation: 
and  then  these  taxes  could  be  repaid  to  the 
needy  or  the  worthy — people  who  Insulated 
their  houses,  for  example.  At  any  rate,  the 
Carter  team  would  have  a  lot  of  tax  money 
to  redistribute,  by  way  of  favors.  In  short, 
energy  could  be  made  Into  another  Income 
redistribution   program. 

There  were,  It  was  true,  one  or  two  clouds 
on  the  horizon,  such  as  the  director  of  the 
U.S.  Geological  Survey.  Dr.  Vincent  McElvay, 
who  did  a  naughty  thing,  giving  a  speech 
In  Boston  In  which  he  said  that  domestic 
natural-gas  reserves  were  huge  ("about  ten 
times  the  energy  value  of  all  (previous]  oil, 
gas,  and  coal  reserves  of  the  United  States 
combined").  He  was  flred  shortly  after  that 
(they  Implied  he  was  too  old),  as  was  Dr 
Christian  Knudsen.  the  author  of  a  study 
released  by  the  Energy  Research  and  Devel- 
opment Administration  concluding  that  at 
•2.25  per  Mcf  the  nation  would  be  "awash" 
with  natural  gas. 

The  only  problems  remaining  were  to  get 
Congress  to  approve  the  taxes,  and  to  pass  a 
bin  extending  price  controls  to  the  Intrastate 
market.  Sen.  Russell  Long  put  a  stop  to  the 
taxes  after  the  House  had  gone  a  long  way 
toward  approving  Carter's  plan:  the  nation 
wiu  remain  permanently  in  the  Louisiana 
Senator's  debt  for  this  achievement — a  rare 
Instance  in  which  Congressional  seniority 
was  actually  put  to  good  purpose. 

As  for  the  extension  of  price  controls,  this 
turned  out  to  be  difficult,  too.  The  price  In 
the  Intrastate  market  had  by  now  risen  to 
about  $2  per  Mcf.  and  at  this  price  more  and 
more  drlUlng  and  more  drilling  rigs  were 
being  set  up — in  fact  there  weren't  enough 
rigs  to  go  around — and  more  and  more  gas 
was  being  found.  More  states  were  becoming 
"producer"  states,  too — not  Just  In  the  South, 
Several  Western  states  were  finding  a  lot  of 
gas:  Montana,  Colorado,  and  Wyoming,  for 
example.  Thus,  political  support  for  dereg- 
ulation waa  Inevitably  growing  with  time. 

Nevertheless,  the  House  of  Representatives 
took  Speaker  Thomas  P.  ('Tip")  O'Neill's 
advice  and  pas*ed  the  natural-gas  bill  as  the 
Administration  had  proposed  It.  The  Senate 
went  In  the  opposite  direction,  however,  de- 
spite tremendously  delaying  tactics  by  Sena. 
James  Aboiwezk  of  South  Dakota  and  How- 
ard Metzenbaum  ot  Ohio,  who  kept  the  Sen- 


ate up  all  night  at  one  point,  so  fearful  were 
they  that  a  deregulation  bill  would  pass.  But 
pass  It  did.  Thus,  the  House-Senate  confer- 
ence committee  would  have  to  reconcile  two 
bills  that  wholly  opposed  each  other:  one 
removing  price  controls,  the  other  extending 
them  nationwide 

Meanwhile,  there,  was  an  interesting  devel- 
opment in  Texas.  By  the  end  of  197?.  the 
high  Intrastate  price  had  produced  so  much 
new  gas  that  the  price  "turned  around"  and 
started  to  drop  well  below  the  t2  mark.  The 
market  system  was  working  exactly  as  it  was 
supposed  to.  in  other  words,  but  this  had  its 
alarming  aspect,  as  Congress  by  this  time 
•*as  debating  a  compromise  bill  that  would 
luJfy  the  two  markets  at  a  regulated  price 
of  il.75  (as  of  April  20,  1977,  the  price  would 
be  adjusted  for  inflation  so  that  by  1979. 
when  such  a  bill  would  become  law,  the  price 
would  run  to  approximately  *2  per  Mcf).  If. 
however,  the  free  market  price  fell  much 
below  this,  there  would  be  a  danger  that 
Congress  would  perceive  It  was  now  setting 
the  regulated  price  too  high:  a  "floor"  price, 
in  other  words,  rather  than  a  "celling"  price. 
There  would  inevitably  be  a  move  by  the 
liberals  In  Congress  to  lower  the  legislated 
price  below  the  new  Intrastate  level.  (Indeed, 
there  was  such  a  move  ) 

The  Texas  Railroad  Commission,  which 
has  authority  over  oil  and  gas  production 
rates  in  the  state,  came  to  the  rescue  at  this 
crucial  hour,  putting  into  effect  a  "conserva- 
tion" measure  limiting  output  of  gas,  thus 
shoring  up  the  price  (The  rationale  for  this, 
as  natural-gas  Industry  spokesmen  never  tire 
of  explaining,  is  that  for  obscure  geological 
reasons  more  gas  can  in  the  long  run  be 
extracted  from  a  well  if  it  is  taken  out  of 
the  ground  slowly.) 

Be  that  as  it  may,  the  intrastate  price  then 
held  steady  at  about  $1  95.  and  the  Congres- 
sional debate  continued  undisturbed  by  dis- 
tant price  fluctuations.  A  coalition  of  cen- 
trists led  by  Sen  Henry  Jackson  of  Wash- 
ington supported  the  new  Natural  Gas  Policy 
Act,  which  was  in  turn  opposed  by  an  un- 
usual alliance  of  conservatives  from  the  pro- 
ducing states  (who  didn't  want  the  govern- 
ment interfering  with  their — compartively — 
free  markets),  and  those  on  the  ideological 
Left,  such  as  Senators  Metzenbaum  and 
Edward  F  Kennedy  (who  thought  the  pro- 
posed new  regulated  price  was  too  high). 

CONSTJMtai   VXRSUS   PRODCCm 

The  transcr^lpt  of  the  natural-gas  debate 
In  the  95th  Congress  covers  hundreds  of  pages 
of  the  Congressional  Record  But  one  fre- 
quently heard  argument  deserves  to  be 
rescued  from  the  archives  and  examined  be- 
fore it  is  entirely  lost  from  view  This  Is  the 
claim  by  those  who  opposed  deregulation — 
and  Senator  Kennedy  was  typical  in  this 
respect — that  they  were  looking  out  for  the 
interests  of  "consumers  '  by  preventing  the 
price  from  climbing. 

The  significant  point  is  that  when  a  cus- 
tomer In  Massachusetts,  for  example  buys 
natural  gas,  only  20  percent  of  this  bill  pays 
for  gas;  tbe  rest  helps  to  pay  for  the  pipeline 
that  brought  the  gas  almost  2.000  miles  to 
his  home  Thus,  an  increase  in  the  wellhead 
price  of  gas  adds  only  a  small  fraction  to 
domestic  gas  bills  But — because  the  pipeline 
must  be  amortized  anyway — If  gas  supplies 
are  Interrupted  or  reduced,  as  '.hey  were  in 
the  1970s  (because  of  the  diversion  of  new 
supplies  to  the  intrastate  market) .  then  the 
consumer's  bill  will  rise  considerably  because 
the  constant  pipeline  costs  must  be  "loaded" 
onto  a  diminished  number  of  customers. 
Therefore,  regulated  prices  have  hurt  the 
consumer,  not  helped  him. 

This  was  pointed  out  by  Warren  T  Brookes 
In  a  column  in  the  Boston  Herald-American. 
He  described  a  case  in  which  "the  total  price 
of  gas  to  the  consumers  rose  in  two  years 
from  $1  72  to  $3  38,  while  the  price  of  the 
raw  fuel  went  up  only  20  cents.  Of  the  J1.66 


Increase.  $1.44  was  In  the  rising  cost  of  the 
pipeline  ser.lce.  The  main  reason  for  this 
rise  was  the  decline  In  the  flow  of  natural 
gas  through  the  nation's  major  pipeline.  .  . 
This  is  why  a  study  done  for  Brooklyn  Union 
Gas  Company  In  1975  showed  that  if  new 
nati»-al  gas  were  deregulated,  and  the  plpe- 
lines'.were  kept  lull  by  new  gas  costing  $2.o0. 
Brooklyn  Unions  cost  to  the  consumer  would 
be  $Je8;  but  if  regulation  remained  and  the 
downward  trend  in  natural  gas  production 
f  roui  ^e  vVeot  continued,  the  consainer  price 
would  pe  $4.45." 

Despite  uncontroverted  arguments  such 
as  this.  Senator  Kennedy  persisted  In  his 
denunciation  of  higher  wellhead  prices,  say- 
ing that  they  have  been  ■burdening  consum- 
ers directly  and  indirectly  with  billions  of 
d..-llars  In  higher  costs.  I  could  not  vote  to 
saddle  them  with  additional  billions  of  dol- 
lars in  still  higher  costs."  A  typical  state- 
ment by  someone  favoring  regulation,  with 
the  doUar-and-cents  reality  obscured  by  the 
rhetoric  of  billions. 

Similar  arguments  were  made  by  Senator 
Kennedy's  former  aide  James  Plug  (who  runs 
a  well-flnanced  antloU  company  operation 
out  of  Washington) ,  Ralph  Nader,  Reps.  Toby 
Moffett  and  Rev.  Robert  Drinan.  and  many 
others,  all  of  whom  alleged  that  they  had  the 
consumers  at  heart.  This  may  legitimately 
be  doubted,  however.  In  view  of  the  facts 
about  pipeline  costs.  If  only  these  men  had 
taken  more  interest  in  the  price  paid  by  the 
consumers,  rather  than  the  price  charged 
at  tbe  wellhead,  it  would  be  so  much  easier 
to  believe  their  consumerlst  rhetoric.  As  it 
Is,  one  is  left  with  the  distinct  impression 
that  they  are  more  Interested  In  making  life 
difficult  for  the  prcxlucers  than  easy  for  the 
consumers. 

In  any  event,  the  "conference  report"  com- 
promise passed  the  Senate  by  a  vote  of  57-42 
on  September  27.  1978,  and  the  House  later 
concurred  by  a  margin  of  231-168.  President 
Carter  signed  the  Natural  Gas  Policy  Act 
Into  law  on  November  9,  1978.  It  extended 
price  controls  to  the  intrastate  market,  with 
the  distant  promise  of  deregulation  in  1986 — 
but,  of  course,  by  then  a  new  Congress  would 
be  in  Washington,  and  one  in  no  way  bound 
by  the  actions  of  Its  predecessors. 

The  new  act  Is  a  lawyer's  dream  and  a  legal 
nightmare — elxty-two  pages  of  fine  print 
establishing  twenty-four  different  categories 
of  pas.  Here  Is  Category  6.  for  example: 

"New  Onshore  Production  Wells  Deeper 
than  5000  feet :  gas  from  new  wells  In  an  old 
reservoir  within  2 '4  miles  of  an  old  well  pro- 
vided that  new  well  Is  outside  existing 
proration  unit  (applied  to  well  begun  2/19/77 
and  thereafter  capable  of  comomerclal  pro- 
duction)." 

As  Sen.  Ernest  Holllngs  of  South  Carolina 
said  in  the  course  of  the  debate,  "We  all  could 
become  gas  lawyers."  According  to  one  report, 
some  of  the  Independents,  unable  to  afford 
the  necessary  legal  advice,  have  given  up 
in  disgust  and  gone  Into  other  lines  of  busi- 
ness— bowling  alleys,  for  Instance.  The  ma- 
jors, of  courser;  can  easily  afford  the  lawyers, 
and  so  one  undoubted  effect  of  the  bill,  u 
with  so  much  of  what  Congress  does,  will  be 
to  make  life  harder  for  the  small-business  en- 
terpreneur.  At  the  same  time,  of  course.  It 
will  make  life  relatively  easier  for  the  majors, 
all  of  which  have  plenty  of  lawyers  on  their 
payrolls  and  which  will  therefore  be  In  a 
position  to  Dick  up  any  ole'-es  of  the  market 
abandoned  by  the  Independents. 

Earl  Turner,  executive  vice-president  of 
the  Texas  Independent  Producers  and  Roy- 
alty Owners  Association,  saya  that  as  of 
March,  1979.  the  new  gas  act  has  l>een  "a 
little  short  of  disastrous."  There  has  been  a 
15  percent  decline  In  drilling,  he  said,  "be- 
cause of  confusion  in  meeting  reaulrement 
obligations,"  I.e.,  red  tape.  He  said  that  there 
were  300  unused  drilling  rigs  "stacked  up," 
wltb  "about  2S0  new  rigs  coming  on  line  from 
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the  mantifaoturers."  Before  the  bill  was 
passed,  at  course,  rigs  had  been  hard  to  find. 
Independents,  lurner  explained,  drill  90  per- 
cent of  the  exploratory  wells  In  the  United 
States.  Most  of  these  companies  employ  oaly 
half-a-doe«n  to  a  dozen  people  most  of  the 
time.  "Now  they've  been  asked  to  look  at  a 
complex  law,"  Turner  said,  "and  most  of 
them  simply  threw  up  their  hands." 

Another  fear  Is  that  It  will  take  a  long 
time  for  the  new,  higher  regulated  prices  al- 
lowed under  the  act  to  take  effect.  By  a  3-2 
decision  earlier  this  year,  the  Federal  Energy 
Regulatory  Commission  (which  has  now  re- 
placed the  old  FPC)  ruled  that  the  price- 
escalator  clauses  written  into  old  natural - 
gas  contracts,  would  not  be  automaltcally 
"triggered"  by  the  new  celling  prices  now 
allowed.  "What  this  means."  said  David  Fos- 
ter, of  the  Natural  Gas  Supply  Association, 
•  Is  that  the  decision  wlpea  out  what  some 
say  Is  70  percent  of  the  price  Incentives  we 
thought  we  were  getting.  The  matter  then 
came  up  for  rehearing,  and  Energy  Secretary 
James  Schleslnger  sent  over  some  testimony 
saying  that  Chairman  Curtis  of  FERC  had 
been  wrong.  Then  the  commission,  by  a  4-1 
vote,  did  modify  Its  Interpretation  some- 
what. But  lawyers  believe  It  will  take  three 
years  of  legal  maneuvering  for  celling  prices 
to  be  applied  to  existing  contracts." 

The  mteresUng  thing  Is  that  If  and  when 
•these  "celling  prices"  are  arrived  at,  they 
very  probably  whl  turn  out  to  be  higher  than 
the  free-market  price  would  have  been.  Then 
and  only  then  will  Senator  Kennedy  and  his 
friends  come  out  for  deregulation,  Jiost  as 
they  did  last  year  with  the  airlines. 

There  are  already  Indications  that  the 
wellhead  prices  under  the  new  act  are  tiu-n- 
ing  out  to  be  higher  than  the  free-market 
price.  The  Oklahoma  leglslatxire,  for  ex- 
ample, has  now  passed  a  bill  keeping  the 
price  of  some  gas  sold  within  the  state  below 
the  price  celling  allowed  by  the  new  act. 
Cal  Hcbson.  the  Oklphoma  state  legislator 
who  introduced  this  bill,  says  that  under 
the  Natural  Gas  Policy  Act  "price  ceilings  are 
turning  out  to  be  price  flooi-s.  because  when- 
ever they  can,  the  producers  have  been  claim- 
ing the  highest  price."  There  Is  little  Incen- 
tive for  the  state  legulatoiy  agencies  respon- 
sible for  ruling  on  these  price  claims  to  turn 
them  down,  because  the  higher  the  prices 
are  (In  some  cases)  the  higher  the  stat« 
"severance"  taxes  are — taxes  on  oil  and  gas 
taken  out  of  the  ground.  Most  people  seem 
to  agree  that  this  is  the  eventual  fate  of  the 
regtUated  price;  It  becomes  a  price  that  no 
producer  has  any  incentive  to  undercut.  In 
the  end,  then,  prices  turn  out  to  be  higher 
than  tfaey  would  have  been  without  regula- 
tion. 

Meanwhile,  there  Is  still  another  provision 
of  the  new  act  that  seriously  disturbs  the 
gas  industry.  This  Is  the  so-called  Incre- 
mental-pricing requirement,  which  Is  a  plan 
to  charge  large  Industrial  users  of  gas  more 
than  domestic  users.  A  few  years  ago.  of 
course,  this  seemed  like  a  good  Idea.  We  were 
then  still  mesmerized  by  the  Club  of  Rome 
and  the  "era  of  limits."  But  after  the  Inter- 
and  Intrastate  markets  were  unified,  a 
"bubble"  of  one  trillion  cubic  feet  of  excess 
supply  was  discovered  in  the  intrastate 
market.  At  that  point.  Energy  Secretary 
Schleslnger  tried  to  get  the  industrial  market 
back.  Schleslnger  urges  shift  to  gas  use 
was  the  surprising  New  York  Times  headline 
in  January  this  year.  But  the  act  was  passed 
by  this  time,  the  damage  was  done,  and  plans 
go  ahead  to  charge  Industries  using  natural 
gas  a  higher  price. 

The  fear  Is  that  many  Industries  may 
already  have  turned  to  oil— fed  up  as  they 
are  with  Interrupted  gas  supplies.  low 
priority  if  it  is  short,  and  now  the  threat 
of  higher  prices.  Rush  Moody,  a  former  PPC 
commissioner,  spoke  before  the  Gas  Men's 
Roundtable    of    Washington    in    November 


1978.  and  he  said:  "I  have  an  Intuitive  feel- 
ing that  a  substantial  portion  of  the  tradi- 
tional hatural-gas  industrial  market  has 
already  disappeared  Bind  Is  not  likely  to  re- 
turn even  though  more  gas  has  now  become 
available."  He  attributed  the  surplus  gas 
•bubble"  to  a  fall-off  In  demand  resulting 
from  this  "pressure  against  the  Industrial  gas 
user."  adding:  "Though  the  commission  Is 
oft-times  accused  of  Inconsistency.  I  would 
have  to  say  the  one  consistent  philosophic 
guidepost  which  has  remained  steady 
through  changes  in  commission  personnel 
over  the  past  eight  years  has  been  the  very 
simple  notion  that  boiler  fuel  consumption 
of  natural  gas  Is  Inherently  Immoral  and 
must  to  the  maximum  extent  of  the  com- 
mission's abilities  be  eliminated." 

The  result  of  this  policy  has  been  to  force 
the  industrial  user  into  the  market  for  Im- 
ported crude  oil.  Petroleum  has  moved  from 
21  9  percent  of  the  industrial  market  in  1973 
to  a  26.7  percent  share  In  1977.  "How  ironic," 
Moody  concluded,  "that  a  government 
avowedly  dedicated  to  reducing  U.S.  depend- 
ence on  imported  fuels  Is  engaged  in  policies 
which  have  had  as  their  only  result  a  greater 
U.S.  dependence  on  imported  fuels." 

The  worst  effect  of  a  continued  shift  of 
industrial  users  away  from  natural  gas,  how- 
c-»'er,  will  be  once  again  to  force  domestic 
consumers  to  pay  greatly  increased  prices 
for  the  diminished  quantities  of  gas  travel- 
ing In  the  pipeline.  (At  present,  only  one- 
third  of  the  natural  gas  consumed  is  put 
to  domestic  use.)  In  effect,  then,  households 
rather  than  Indsutrles  virlll  be  compelled  to 
amortize  the  enormous  cost  of  pipeline  con- 
struction, which,  Incidentally,  has  gone  up 
from  $120,000  per  mile  in  1965  to  $1.7  million 
per  mile  in  1977.  It  was  for  this  reason,  then, 
that  James  Schleslnger  recently  urged  in- 
dustries to  go  on  burning  natural  gas  In 
their  boilers. 

It  may  be  seen.  then,  that  the  government 
involvement  in  natural-gas  pricing  has  been 
a  disaster.  It  is  particularly  discouraging  to 
consider  how  much  larger  the  natural-gas 
market  might  have  grown,  as  a  percentage 
of  U.S.  energy  needs,  if  the  rigid  price  con- 
trols cf  the  1960s  had  not  been  In  place,  re- 
sulting frequently  In  the  shunning  of  new 
gas  customers.  And  if  the  market  had  grown, 
we  would  now  be  that  much  less  dependent 
on  foreign  oil.  A  large  part  of  the  problem, 
it  is  now  apparent,  stems  from  the  clamorous 
activism  Inherent  in  the  word  policy.  Time 
and  again,  in  recent  years,  we  have  been  told 
that  the  United  States  must  adopt  an  "en- 
ergy policy."  Somebody  must  do  something 
about  energy,  and  nobody  seems  to  have 
appreciated  that  for  years  and  years  thou- 
sands of  people  In  the  oil  and  gas  Industry 
have  been  doing  something,  namely  deliver- 
ing oil  and  gas  to  U.S.  consumers  at  the 
lowest  price  in  the  world.  But  small,  and 
then  larger.  Interferences  In  the  market  re- 
sulted In  inequalities  of  supply  and  demand, 
which  m  turn  led  to  the  appeal  that  govern- 
ment should  do  even  more.  A  Department 
of  Energy  was  formed,  thus  creating  Jobs 
for  a  lot  of  people  who  had  been  crying  out 
for  an  "energy  policy."  and  these  policy- 
makers will  be  almost  bound  to  Introduce 
further  distortions  In  the  market.  Because 
of  their  high  salaries,  they  will  not  be  con- 
tent to  do  nothing,  although  that  would 
probably  be  the  best  energy  policy  the  gov- 
ernment could  adopt. 

When  one  reads  the  protracted  legisla- 
tive debate  on  natural-gas  pricing.  It  be- 
comes apparent  that  the  main  reason  legisla- 
tors are  unable  to  do  anything  useful  In  this 
realm  Is  that  they  do  not  know  what  they  are 
talking  about.  They  do  not  have  enough 
Information  at  their  disposal;  they  do  not 
understand  the  business  they  are  attempting 
to  regulate,  they  are  unable  to  act  quickly 
enough  in  response  to  movements  in  the 
market.  By  no  means  all  legislators  are  to 


blame.  Many  Representatives  and  Senators — 
and  In  recent  years  this  has  meant  almost 
exactly  half  of  each  body — instinctively  real- 
ize their  shortcomings,  and  these  are  tbe  ones 
who  vote  to  deregulate.  Having  satisfied 
themselves  that  the  industry  in  question  Is 
competitive,  they  are  then  prepared  to  let  It 
get  on  with  the  Job. 

But  the  other  half,  the  dangerous  half,  is 
really  of  a  more  totalitarian  cast  of  mind, 
believing  In  their  hearts  that  a  monopoly 
indeed  Is  a  good  thing :  a  government  monop- 
oly. They  don't  know  as  much  as  the  oil 
a.id^gas  men,  they  may  concede,  but  they  are 
possessed  of  purer  motives  and  therefore  de- 
serve to  prevail.  They  are  concerned  about 
consumers,  not  profits  They  have  good  inten- 
tions, they  know,  and  characteristically  they 
find  it  very,  very  hard  to  believe  that  good 
intentions  can  produce  anything  but  excel- 
lent results.  And  so  they  vote  themselves 
the  power  to  Interfere — Just  enough  to  keep 
supply  and  demand  out  of  whack. 

The  evidence  is  by  now  overwhelming 
that  self-interested  producers  comjjetlng 
with  one  another  end  up  serving  the  cus- 
tomer far  more  handsomely  than  idealistic 
legislators  ever  can,  but  unfortunately  It 
has  been  difficult  to  persuade  voters  of  the 
truth  of  this  in  recent  years — especially 
voters  with  a  college  education.  This  really  is 
the  "crisis  of  capitalism":  until  we  can  per- 
ceive that  the  independent  driller  whose  goal 
in  life  is  to  become  a  millicnarie  works  to  our 
advantage  more  effectively  than  the  selfiess 
■'consumer  advocate"  In  Washington,  whose 
true  goal  surely  is  the  attainment  of  personal 
power  (even  if  he  does  call  it  "fairness"), 
then  we  will  always  have  an  energy  crisis 
on  our  hands. 


TIME  LIMITATION  AGREEMENT— 
S.  241 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  this  agree- 
ment has  been  cleared  all  around,  that 
on  Calendar  150.  S.  241,  the  LEAA  au- 
thorization bill  which  will  be  before  the 
Senate  today,  there  be  a  time  agreement 
of  2  hours  equally  divided  on  the  bill 
between  Mr.  Kennedy  and  Mr.  Thur- 
mond; there  be  a  time  limitation  on  any 
amendment  of  30  minutes:  a  tim^ lim- 
itation on  any  amendment  in  the  second 
degree  also  of  30  minutes;  a  time  limita- 
tion on  any  debatable  motion,  appeal,  or 
a  point  of  order  if  such  is  submitted  to 
the  Senate  for  its  consideration  or  de- 
bate of  20  minutes,  and  that  the  agree- 
ment be  in  the  usual  form. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  change  that  from  30  minutes  on 
amendments  in  the  second  degree  to  20 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Wisconsin 
such  time  as  he  desires  from  my  allot- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin, 


EXPORT-IMPORT  B\NK  LOAN 
TO  IRELAND 

Mr.  PROXMIRE.  Mr.  President.  I  call 
to  the  attention  of  my  colleagrues  a  cotn- 
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mimicatlon  I  have  received  from  the 
Export-Import  Bank  pursuant  to  sec- 
tion 2(b)  (3)  (1)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended,  notifying 
the  Senate  of  a  proposed  Eximbank  loan 
to  assist  in  financing  the  export 
from  the  United  States  of  goods 
and  services  to  t>e  used  in  a  ther- 
mal power  plant  in  the  Shannon  Estuary 
area  in  Ireland.  Section  2(b)i3'ii)  of 
the  act  requires  the  Bank  to  notify  Con- 
gress of  proposed  loans  and  financial 
guarantees  in  an  amount  of  $100,000,000 
or  more  at  least  25  days  of  continuous 
session  of  Congress  prior  to  taking  final 
action  on  such  proposals.  Upon  expira- 
tion of  this  period,  the  Bank  may  give 
final  approval  to  the  transaction  unless 
Congress  adopts  legislation  to  preclude 
such  approval. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  direct  credit  of  $56,100,000  to  the 
Electricity  Supply  Board  fESB) ,  an  en- 
tity of  the  Republic  of  Ireland,  to  assist 
in  the  export  from  the  United  States  of 
coal-flred  boilers  and  related  goods  of 
U.S.  manufacture  for  use  in  two  300- 
megawatt  power  plants.  The  Exim  credit 
will  cover  85  percent  of  the  total  cost  of 
goods  and  services  to  be  exported  from 
the  United  States.  The  Eximbank  loan 
will  bear  interest  at  the  rate  of  8  percent 
per  annum  and  be  repayable  in  24  semi- 
annual installments  beginning  Septem- 
ber, 1986,  payments  to  be  unconditionally 
guaranteed  by  the  Govemmer.t  of  Ire- 
land. In  addition  to  the  loan  the  Bank 
intends  to  offer  a  preliminary  commit- 
ment for  a  future  Exim  credit  in  the 
same  amount.  $56  100.000.  on  the  same 
terms  to  assist  the  purchase  of  US. 
goods  and  services  which  would  be  used 
in  a  future  expansion  of  the  plant  to 
double  its  size. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  foUows: 

BxPOBT-lMPORT  Bank  or  the 

United   States, 
Washington.  DC.  May  14.  1979 
Hon.  Walttr  p.  Mondali. 
President  of  the  Senate, 
U.S.  Capitol.  I 

Washington,  D.C.  ' 

Dtab  Mr.  F^rxsidbnt  ■  Pursuant  to  Section 
2(1))  (3)  (1)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended.  Eximbank  hereby  submits 
the  following  statement  with  respect  to  a 
transaction  Involving  the  purchase  of  United 
States  goods  by  the  Electricity  Supply  Board 
(E.3.B.)  of  the  Republic  of  Ireland  ''reland) 
for  use  In  a  thermal  power  plant  in  the  Shan- 
non Estuary  area  In  Ireland 

A.     DESCHIPTION     OF     TRANSACTION 

1  Purpose 
Tbe  transaction  to  which  this  statement 
relat«»  is  the  sale  by  the  Foster  Wheeler  En- 
ergy Corporation  and  other,  as  vet  unspeci- 
fied. United  States  suppliers  of  coal-flred 
boilers  and  related  goods  of  United  States 
manufacture  for  use  In  two  300-megawatt 
power  plans  In  Ireland.  Eximbank  Is  pre- 
pared to  extend  to  E  S  B  a  direct  credit  of 
l5fl.l(X),000  to  assist  In  financing  the  pur- 
chase of  this  equipment,  which  has  a  total 
VS.  export  value  of  6fl  000,000  Repayment  of 
the  Eximbank  credit  win  be  unconditionally 
guaranteed  by  the  Oovemment  of  Ireland. 


In  addition  to  the  subject  transaction,  Ex- 
imbank proposes  to  Issue  a  preliminary  com- 
mitment to  E.S-B,  In  which  It  will  Indcate 
the  terms  and  conditions  under  which  It  will 
be  prepared  to  extend  a  further  direct  credit 
to  E.S.B,  of  $59,500,000  to  assist  In  financing 
the  purchase  of  additional  coal-flred  boUers 
and  related  goods  of  United  States  manufac- 
ture, with  total  US.  costs  of  870.000.000,  In 
connection  with  a  possible  future  expansion 
of  the  plan.  The  proposed  expansion  will 
double  the  size  of  the  plant.  The  financing 
offered  in  the  preliminary  commitment  will 
be  the  on  sam»»  terms  and  conditions  a;;  the 
credit  dlscussel  below.  IncludlnR  the  fU:ir- 
antee  of  the  Government  of  Irelar  d. 

The  Eximbank  credit  for  the  subject  tr-irs- 
actlon,  together  with  the  Eximbank  flnarc- 
Ing  contemplated  In  the  preliminary'  ro-n- 
mltment,  will  amount  to  approximately  $115,- 
000,000,  and  hence  would  fall  within  the  pur- 
view of  cases  to  be  referred  to  Congress  under 
Section  2(b)(3)  of  the  Eximbank  Act. 
2.  Identity  of  the  borrower 

ITie  E.S  B.  Is  an  entity  of  the  Government 
of  Ireland.  Established  in  1927,  Its  purpose  is 
to  ensure  the  generation,  transmission,  and 
distribution  of  electricity  throughout  Ire- 
land. 

3.  Nature  and  use  of  goods  and  services 

The  Shannon  Estuary  Plant,  with  an  initial 
estimated  cost  of  $800  million,  wlU  consist  of 
two  300-megawatt  power  stations  fueled  by 
either  coal  or  oil.  (If  the  proposed  future 
expansion  should  be  realized,  the  total  esti- 
mated cost  of  the  plant  will  be  approximately 
$1,500,000,000,  and  there  will  be  two  addi- 
tional 300-mcgawatt  coal  or  oil  fueled  power 
stations.) 

The  boilers  to  be  supplied  by  Poster 
Wheeler  for  the  currently  planned  stage  of 
the  plant  will  be  of  the  drum-type  and  are 
valued  at  about  $46,000,000.  In  addition, 
there  will  be  provided  from  as  yet  undesig- 
nated sources  approximately  $20,000,000  In 
ancillary  equipment  such  as  precipitators 
and  instrumentation.  The  US.  equipment 
will  be  delivered  beginning  In  1982.  and 
plant  start-up  is  estimated  for  1985  and 
1988. 

B.    EtPLANATION    OF    EXIMBANK    FINANCING 

1.  Reasons 
The  proposed  Eximbank  credit  of  $56,100,- 
000  win  result  In  the  export  of  United  States 
goods  valued  at  $66,000,000  If  the  proposed 
preliminary  commitment  to  E.S.B  Is  offered 
by  Eximbank  and  Is  converted  to  a  direct 
credit,  the  value  of  the  United  States  exports 
supported  by  the  overall  financing  will  be 
approximately  $136,000,000  This  will  have  a 
favorable  Imiyact  not  only  on  the  United 
States  balance  of  payments,  but  also  on  in- 
come and  employment  in  the  areas  where 
the  suppliers  of  the  United  States  goods  are 
located.  Major  employment  benefits  will  be 
realized  particularly  In  upttate  New  Tork 
and  northern  Pennsylvania  where  most  of 
the  Foster  Wheeler  equipment  will  be  manu- 
factured All  totaled,  as  many  as  2,200  man 
years  of  employment  can  be  expected  to 
result  from  the  order  resulting  from  the 
initial  Eximbank  credit  alone.  Conversion  of 
the  proposed  preliminary  commitment  to  a 
direct  credit  should  approximately  double 
the  favorable  effect  of  the  Initial  financing 
on  U.S.  employment. 

United  States  exporters  obtained  this  order 
contingent  en  satisfactory  financing  ar- 
ringements.  de'plte  competition  from  a  large 
number  of  suppliers  In  the  United  Klnedom. 
Germany.  Prance,  and  Canada.  In  view  of 
the  availability  to  Ireland  of  long-term  gov- 
("•nment  supported  financing,  and  the  mag- 
nitude and  repayment  term  of  the  trans- 
action, Exlmbank's  loan  1^  necessary  to  en- 
able United  States  manufacturers  to  secure 
this  sale 

No  adverS'-'  Impact  upon  the  United  States 


economy   Is   foreseen   as   a   result   of   these 
exports. 

2.  Financing  plan 

The  total  estimated  contract  price  of 
United  States  goods  to  be  purchased  by 
E.S.B.  In  connection  with  this  transaction  Is 
$66,000,000.  E  S  B.  will  make  a  fifteen  per- 
cent cash  payment  and  the  remainder  of  the 
United  States  costs  will  be  financed  by  a 
direct  credit  from  Eximbank,  as  follows: 

15  percent  Cash  Payn^ent $9,909,000 

85  percent  Eximbank  Credit 56,100,000 


Total 66,000,000 

With  respect  to  the  proposed  preliminary 
commitment,  the  total  estimated  contract 
price  of  United  States  goods  Is  $70,000,000. 
The  same  fifteen  percent  cash.elghty-five 
percent  Eximbank  credit  will  apply,  as 
follows: 

15  percent  Cash  Payment $10,  500  000 

85  percent  Eximbank  Ciedlt 59,  500,  000 


Total 70,000,  000 

(a)   Eximbank  charges 
Disbursements  under  the  Eximbank  credit 
will  bear  interest  at  the  rate  of  8^c   per  an- 
num. Eximbank  will  charge  a  commitment 
fee  ^)f  '2  of  1 '"c   per  annum  on  the  undis- 
bursed portion  of  the  Eximbank  credit.  In- 
terest and  fees  will  be  payable  semiannually. 
(b)   Proposed  repayment  terms 
The  Eximbank  credit  will  be  repaid  In  24 
equal   semiannual   Installments,   the  first  of 
which  win  be  due  and  payable  In  September 
1986.    The    credit    which    would    be    offered 
under    the    proposed    preliminary    commlt- 
nient  would  also  be  repaid  In  24  equal  semi- 
annual   Installments,    ti:e    first    of    which 
would  be  due  and  payablt  In  October  1989. 
Sincerely, 

H.  K.  Allen, 


UNIVERSITIES   STUHY  GENOCIDE 

Mr.  PROXMTRE.  Mr.  President,  re- 
cently I  ^:ame  acros.  an  article  in  the 
New  York  Times  outLning  som.e  of  the 
approaches  taken  by  cui  higher  educa- 
tors to  inform  studeriis  about  the  con- 
text of  the  Nazi  holr.:.ast,  the  genocide. 
These  methods  include  the  study  into 
the  particular  circumstances  under 
which  Hitler  came  into  power;  a  broad 
analysis  of  totalitarian  regimes  and  their 
methods  of  silencing  dissenters;  investi- 
gation into  Jewish  history  in  order  to 
better  understand  the  Jewish  response; 
a  itudy  into  the  behavior  of  th£se  who 
refused  to  be  ome  involved;  *»Vid  an 
analysis  of  the  dynamics  of  political  evil 
as  illustrated  by  the  progression  from 
detention  or  major  political  opponents  to 
the  sy.stematic  extermination  of  6  mil- 
lion Jews. 

Mr.  President.  I  am  delighted  to  see 
such  a  thorough  and  penetrating  anal- 
ysis of  the  holocaust  being  offered  in  our 
universities.  It  shows  that  we  are  not 
averting  our  eyes  from  one  of  the  darkest 
moments  of  contemporary  history,  and 
it  gives  me  hope  that  we  may  yet  be  able 
to  learn  something  from  this  hideous 
event.  Prof.  Henry  Friedlander  of  Brook- 
lyn College  and  other  scholars  in  this 
area  are  to  be  highly  commended  for 
their  efforts. 

Mr  President,  it  is  most  laudable  that 
our  universities  should  be  working  so 
hard  to  provide  us  with  new  insights  into 
the  tragedy  of  the  genocide.  But  the 
genocide  was  not  an  academic  event. 
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There  were  no  courses  or  seminars  on 
mass  murder  offered  in  German  univer- 
sities. The  roots  of  the  holocaust  were 
not  merely  intellectual,  and  education 
alone  is  not  enough  to  insure  that  such 
an  event  never  oc.urs  again. 

Mr.  President,  we  in  the  Senate  have 
an  opportunity  to  work  through  another 
sphere  to  prevent  future  holocausts.  For 
the  past  30  years  we  have  had  pending 
before  this  body  a  treaty  designed  to  pre- 
vent and  punish  the  crime  of  genocide. 
The  Genocide  Convention  represents  a 
concrete  poUtical  statement  on  the  in- 
ternational level  intended  to  once  and 
for  all  abolish  the  most  heinous  of  crimes. 
To  our  country's  embarrassment,  the 
Senate  has  not  seen  fit  to  ratify  this 
treaty. 

Mr,  President,  we  have  no  reason  to 
delay  any  further.  Our  universities  are 
doing  their  part.  We  must  do  ours.  We 
must  ratify  the  Genocide  Convention. 

Mr,  President,  I  asK  unanimous  con- 
sent that  an  article  appearing  in  the 
New  York  Times  on  May  15  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

About  Education — Educators  Seek  To  Teach 
Context  of  the  Holocaust 
(By  Fred  M.  Hechlnger) 
"Our   generation,    the    generation   of   sur- 
vivors,  will   never  permit   that   lesson  to   be 
forgotten,"  said  President  Carter  during  the 
recent  memorial  services  for  the  six  million 
victims   of   the  Holocaust.   But   many   edu- 
cators and  historians  are  not  convinced  that 
the  implications  of  even  .such  unimaginable 
horrors  will  be  fully  understood  and  remem- 
bered unless  the  lessons  of  what  happened, 
and  why  and  how  it  could  happen,  are  taught 
from  generation  to  generation. 

Prof,  Henry  Friedlander.  associate  pro- 
fessor of  Judaic  Studies  at  Brooklyn  College, 
challenges  those  who  want  to  "elevate  the 
subject  to  the  level  of  sacred  history"  and 
thus  stifle  discussion  of  the  Holocaust  "to  pro- 
tect the  purity  of  Its  memory  among  a  select 
circle  of  experts. 

"The  Holocaust  Is  not  sacred  history,"  Pro- 
fessor Friedlander  writes  In  the  current  issue 
of  Teachers  College  Record.  "The  Holocaust 
Is  a  public  event."  Beyond  emotions  and  com- 
memoration, there  must  be  dLscusslan.  analy- 
sis and  learning.  If  Its  past  horror  is  to  be 
an  integral  part  of  what  Is  taught  In  school 
and  college,  and  even  in  professional  schools, 
then  the  focus  cannot  be  kept  narrow,  as  if 
the  terrible  event  had  been  a  unique  aberra- 
tion, the  professor  contends.  The  focus  must 
be  expanded,  he  believes,  to  permit  a  better 
comprehension  of  human  pathology  that 
otherwise  could  recreate  slmUar  horrors  In 
the  future. 

Those  who  want  to  teach  about  the  Holo- 
caust insist  that  It  must  be  seen  as  part 
of  an  understanding  of  the  darkest  recesses 
In  man  and  society.  They  point  to  the  psy- 
chiatric work  done  by  Bruno  Bettelhelm, 
Elle  Cohen,  Robert  Jay  Lifton  and  others. 
They  call  for  a  study  of  the  Intellectual,  his- 
torical and  political  milieu  that  made  geno- 
cide possible — of  the  way  in  which  totali- 
tarian ideologies  emerge  and  dictatorial  fa- 
natics motivate  their  followers,  dehumaniz- 
ing ordinary  men  and  women  so  that  they 
commit  acts  of  inhumanity  on  a  vast  scale 
They  point  out  that  the  death  camps  were 
conceived,  built  and  often  adminl.stered  bv 
Ph.  Ds. 

Thee  educators  want,  at  the  same  time, 
to  help  students  grasp  the  dynamics  of  anti- 


Semitism,  which  the  Nazis,  with  the  silent 
or  active  complicity  of  much  of  the  civilized 
world,  tuTi.ed  into  a  collective  fantasy  from 
which  emerged  the  giant  witch-hunt  fed  by 
the  insane  myth  of  a  Jewish  world  con- 
spiracy. 

Crucial  to  such  teaching,  in  the  view  of 
many  experts,  is  the  creation  of  a  better 
understanding  of  how  the  systematic  de- 
humanizatlon  of  the  citizenry  was  ac- 
complished by  the  use  of  thr^e  key  instru- 
me.its — ritual,  language  and  technology.  All 
three  are  even  more  readily  available  to  po- 
litical manipulators  today. 

Ritual  culminated  in  pageantry  Illustrated 
by  Leni  Riefentstahl's  "Triumph  of  the 
Will,"  the  documentary  film  that  elevated 
hypnotic  mass  hysteria  to  such  a  frenzy  that 
it  made  ordinary  citizens  ready  to  die — 
but  preferably  to  kill. 

The  perversion  of  the  German  language 
Into  a  tool  of  Hitler's  psychopathic  cult  Is 
considered  by  many  educators  a  particularly 
important  lesson  at  a  time  when  reliance 
on  language  has  become  part  of  the  image- 
building  political  arsenal,  even  In  demo- 
cratic societies.  Tlie  Nazi  phenomenon  has 
been  studied  by  many  experts.  Even  battle- 
hardened  .'American  soldiers  who  dealt  with 
captured  German  documents  in  World  War  II 
were  shocked  by  routine  regimental  reports 
that  used  such  antiseptic  terms  as  Elnsatz- 
kommandos  (special  service  groups)  to 
designate  extermination  squads;  provided 
neatly  typed  lists  of  thousands  who  had  been 
shot  or  gassed,  or  used  the  word  Aktlon 
(action)  to  describe  torture  and  killing.  It 
is  a  way  of  transforming  the  unspeakable 
into  routine  reality. 

Educators  who  find  In  the  Holocaust  a 
universal  lesson  see  a  link  between  such 
abuses  of  the  language  by  Hitler's  propa- 
gandists and  resort  by  the  American  military 
forces  in  the  Vietnam  War  to  such  terms 
as  "protective  reaction  strikes"  for  aggres- 
sive bombing  attacks  or  "wasting"  to  de- 
scribe the  kllUni?  of  civilians. 

The  third  ingredient  of  a  policy  that  gave 
a  new  dimension  to  mass  murder  was  an 
efficient  technology,  supported  by  an  obedi- 
ent bureaucracy.  Only  modern  technology, 
says  Professor  Friedlander,  could  have  ac- 
complished the  Identification,  registration. 
Isolation  and  transport  of  six  million  Jews 
before  they  could  be  killed  with  technologi- 
cal precision.  "Technicians,  not  ideologues," 
he  adds,  "were  ncede*  to  make  genocide 
work." 

In  any  systematic  teaching  of  the  lessons 
of  the  Holocaust,  educators  suggest  the  fol- 
lowing topics: 

Analysis  of  the  history  that  produced 
Hitler  and  the  Nazi  movement  and  trans- 
formed Prussian  nationalism  Into  German 
totalitarianism. 

A  broader  study  of  all  examples  of  totali- 
tarianism and  their  capacity  to  subdue  all 
possible  dissent  by  means  of  im"risonment, 
torture  and  death  In  concentration  or  labor 
camps. 

A  study  of  Jewish  history  toward  a  better 
understanding  of  victims  and  their  response 
A  study  of  the  behavior  of  the  bystanders, 
including  the  re.asons  the  United  States 
military  remained  deaf  to  repeated  appeals 
to  bomb  the  gas  chamber?  and  the  rail  lines 
leading  to  them. 

The  dynamics  of  political  evil  as  Illus- 
trated by  the  progression  from  the  detention 
of  leading  political  enemies  of  the  regime 
to  the  concentration  camp  as  the  staging 
area  for  genocide. 

Educators  still  argue  iibout  the  pedagogi- 
cal reasons  for  teaching  about  the  Holocaust. 
Professor  Friedlander  .suggests  what  might 
be  acceptable  as  a  universal  goal — to  help 
teach  "civic  virtue"  by  showing  "how  the  only 
defense  against  persecution  and  extermina- 


tion Is  citizens  prepared  to  oppose  the  power 
of  the  state  and  to  face  the  hostility-  of  their 
neighbors  to  aid  the  Intended  victims." 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  majority  leader,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleik  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mn-President, 
if  the  dLstinguished  assistant  RepubUcan 
leader  feels  that  Senator  Baker  would  be 
willing  19  yield  back  his  time,  I  shall  ask 
unanimous  consent  that  not  to  exceed 
that  amount  of  time  be  utilized  for  the 
transaction  of  routine  morning  business. 

Mr.  STETVTENS.  IVIr.  President.  I  am  in- 
formed that  the  minority  leader  does  not 
wish  to  have  that  time.  We  are  agreeable 
to  that  procedure. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  Senators  may  speak 
up  to  3  minutes  each  during  that  period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  orderell. 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

"    BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 

The      ACTING      PRESIDENT      pro 

tempore.  Under  the  previous  order,  the 

Senator  from  West  'Virginia  is  recognized 

for  a  period  of  not  to  exceed  10  minutes. 


ORDER  FOR  RECESS  TO  10  AM. 
TOMORROW 

Mr.  ROBERT  C  BYRD  Mr.  Presi- 
dent, is  there  a  meeting  hour  set  for 
tomorrow? 

The  ACTING  PRESIDENT  pro 
tempore.  The  Chair  informs  the  Senator 
that  there  is  not  yet,  except  for  the 
standard  12  o'clock  meeting  time. 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow. 

The      ACTING      PRESIDENT      pro 
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tempore.    Without   objection,    it   is    so 
ordered. 

OKOEB  rOR  COrfVSNlNG  OF  SENATE  ON  WEDNES- 
DAT,  MAT  23.  1979,  AND  THURSDAY,  MAT  24, 
1978,  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
meeting  hour  for  Wednesday  and  Thurs- 
day of  this  week  be  10  am. 

The  ACTING  PRESIDENT  pro 
temoore.  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
STEWART  FOLLOWING  RECOGNI- 
TION OF  THE  TWO  LEADERS  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow  Mr.  Stewart  be  recognized  for 
not  to  exceed  15  minutes  after  the  two 
leaders  are  recognized  under  the  stand- 
ing order. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so 
ordered. 


LAW  ENFORCEMENT  ASSISTANCE 
REFORM  ACT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  S.  241,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (3.  241)  to  restructure  the  Federal 
Law  Enforcement  AsslJtance  Administra- 
tion, to  assist  State  and  local  governments 
In  Improving  the  quality  of  their  Justice 
systems,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  about  to  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  not  be  charged 
against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  ^Mr. 
Ford).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Judiciary  be  granted  privilege  of 
the  floor  during  consideration  of  S.  241 : 
Paul  Simimltt.  Marc  Gittensteln,  Harry 
Wiles,  and  Tom  Connolly.  Also  the  same 
privilege  for  Ken  Feinberg  of  my  office 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  are  2  hours  on  the  bill,  with 
30  minutes  on  each  amendment  in  the 


first  degree,  20  minutes  on  amendments 
in  the  second  degree,  debatable  motiont, 
or  appeals,  with  the  agreement  in  the 
usual  form. 

Mr.  KENNEDY.  Mr.  President,  I 
understand  that  there  are  eight  minor 
printing  errors  in  the  bill  as  reported 
that  do  not  affect  the  substance  of  the 
bill  as  amended  by  the  committee  or  de- 
tract from  adopting  the  bill  as  reported 
for  the  purposes  of  further  amendment. 

For  example,  in  one  instance,  language 
adopted  by  the  committee  was  errone- 
ously printed  in  italics. 

Since  ain  amendment  in  these  in- 
stances would  be  superfluous  to  consider 
the  bill  as  reported,  I  ask  unanimous 
consent  that  S.  241  as  reported  and 
printed  be  adopted  for  purposes  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  committee  amendments  as  agreed 
to  are  as  follows : 

On  page  2.  line  1,  strike  "Justice  System 
Improvement"  and  Insert  "Law  Enforcement 
Assistance  Reform"; 

On  page  2,  beginning  with  line  3,  Insert  the 
following: 

Sec  2  Title  I  of  the  Omnibus  Crime  Con- 
trol ar»d  Safe  Streets  Act  of  1968.  as  amend- 
ed. Is  amended  to  read  as  follows: 

TABLE   OF  CONTENTS 
"Sec.  2.  Title  I — Justice  system  Improvement. 

"Part  A — Law  Enforcement  Assistance 
.Administration 
"Sec.  101    Establishment    of    Law    Enforce- 
ment .Assistance  .Administration. 
'Sec.  102    Duties  and  functions  of  Adminis- 
trator. 
"Sec.  103.  Office  of  Community  Antl-Crlme. 

"Part  B — Natio.val  Institute  of  justice 
"Sec.  201.  EstabllshiAent  of  National  Insti- 
tute of  Justice 
"Sec.  202.  Duties  and  functions. 
"Sec.  203.  Authority     for     100    per    centum 

grants. 
"Sec.  204.  National  institute  of  Justice  Ad- 
visory Board 
"Part  C— Bureau  of  Justice   Statistics 

"Sec.  301    Establishment  of  Bureau  of  Jus- 
tice Statistics. 

"Sec.  302.  Duties  and  functions. 

"Sec.  303.  Authority    for     100    per    centum 
grants. 

"Sec    304    Bureau   of   Justice  Statistics  Ad- 
visory Board 
"Part  D — Formula  Grants 

"Sec.  401.  Purposes  and  funding  authority. 
Sec    402     I  a)    Eligible  Jurisdictions. 

"(b)    Establishment  and  functions  of  State 
Criminal  Justice  Council. 

"to    Establishment   and   functions  of    'ocal 
criminal  Justice  advisory  boards. 

"(d)    Establish   Judicial   Coordinating  Com- 
mittee 

"le)    Actions  on  applications,  open  meeting, 
access  to  records 

"if I     Citizen  and  community  participation. 

"Sec.  403    .Application  requirements. 

"Sec    404    lai    Application  review. 

"(bi    Fund  suspension 

"(CI    Limitation  on  fund  use. 

"(d)    Hearing  and  appeal  rights. 

"Sec.  405    la)    Allocation  and  distribution  of 
formula  funds. 

"(b)   State  legislative  review 

"(c)    Limitation  on  award  of  funds. 

"id)  Reallocation  of  funds. 

"le)   Eligibility  of  private  nonprofit  organi- 
zations. 


"(f)   Applications  under  the  Juvenile  Justice 

and  Delinquency  Prevention  Act. 
"(g)  Use  of  regional  planning  units. 

"Part  E — National  Priority  Grants 

"Sec.  501.  Purpose. 

"Sec.  502.    Percentage    of   appropriation   for 

national  priority  grant  program. 

"Sec.  503.  Procedure  for  designating  national 

prior. ty  programs. 
"Sec.  504.  Application  requirements. 
"Sec.  505.  Criteria  for  award. 

"Part  F — Discrietionary  Grants 

"Sec.  601.  Purpose. 

"Sec.  602     Percentage    of    appropriation    for 

discretionary  grant  program. 
"Sec.  603.    Procedure    for    establishing    dis- 
cretionary programs. 
"Sec.  604.  Application  requirements. 
"Sec    605  Criteria  for  award. 
"Sec    606.  Period  of  award. 
"Part  G — Training  and  Manpower  Develop- 
ment 

"Sec.  701   Purpose. 

"Sec.  702.  Training  of  prosecuting  attorneys. 

"Sec    703.  Tra  nlng  State  and  local  criminal. 

and  Juvenile  Justice  personnel. 
"Sec.  704.   FBI   training  of  State   and   local 

criminal  Justice  personnel. 
"Sec.  705.  Law  enforcement  education  pro- 
gram. 
"Part  H— Administrative  Provisions 
"Sec.  801.  (a)  Establishment  of  Office  of  Jus- 
tice Ass  stance.  Research  and 
Statistics. 
"(b)  Functions  of  the  office. 
"(c)   Establishment  of  Justice  Assistance,  Re- 
search and  Statistics  Advisory  Board. 
"Sec.    802.     (a)     Consultation,    establishing 

rules  and  regulations. 
"(b)  Evaluation  of  programs. 
"(c)  Antlredtape  provision. 
"Sec.  803    Notice  and  opportunity  for  hear- 
ing  on   grant   denlals/termlnfi- 
t'ons. 
"Sec.  804.  Finality  of  determinations. 
"Sec    805   Appellate  court  review 
"Sec.  806  Delegation  of  functions. 
"Sec    807.  Subpena  power,  authority  to  hold 

hearings. 
"Sec.  808,    Amendments    to    5    US.C     5314. 
"Sec.  809.  Amendments  to  5  US  C.  5108,  5316. 

and  5316 
"Sec,  810.  Employment  of  hearing  officers. 
"Sec    811.  Author  ty  to  use  available  services. 
"Sec.  812    Co'sultatlon  with  other  Federal, 

State,  and  local  officials. 
"Sec.  813.  Reimbursement  authority. 
"Sec.  814.   Advisory  Committee.   Expert  and 

Consultant  Authority. 
"Sec.  815  (a)   Prohibition  of  Federal  control 
over  State  or  local  criminal 
Justice  agencies. 
"(b)   Prohibition  against  quota  system. 
"(c)  Discrimination  prohibition. 
"Sec.  816.  Report  to  President  and  Congress. 
"Sec.  817.  Recordkeeping  requirement. 
"Sec.    818     Amendment    to    Demonstration 
Cities   and   Metropolitan   De- 
velopment Act. 
"Sec.  819.  (a)  Confidentiality  of  research  In- 
formation. 
"(b)  Security  and  privacy  of  criminal  history 

Information. 
"(C)  Sanctions  for  violation. 
"(Sec.    820.    Authority    to    accept   voluntary 

services. 
"Sec.  821.  Administration  of  juvenile  delin- 
quency programs. 
"Sec.    822.    Ertstrlct    of    Columbia    matching 

fund  source. 
"Sec.  823.  Prohibition  on  land  acquisition. 
"Sec.  824.  Prohibition  on  use  of  CIA  services. 
"Sec.  825.  Indian  liability  waiver. 
"Sec.  826.  National  Institute  of  Corrections. 
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"Part   J — Funding 
"Sec.  1001.  Authorization  of  appropriations. 
"Sec.  1002.  Maintenance  of  effort. 
"Sec.   1003.  Authorization  of  appropriations 
for  osace  of  Gommunlty  Antl- 
Crlme. 
"Part  K — Cmminal   Penalties 
"Part  L — Public  Safety  Officer's  Death 

Benefits 
"Part    M — Transition — Effective    Date 
"Sec.  1301.  (a)  Continuation  of  regulations. 
"(b)  Continuation  of  prior  research  and  de- 
velopment programs. 
"(c)   Continuation  of  statistical  programs 
"(d)  Continuation  of  LEAA  programs. 
"(e)   Suits  against  the  Government. 
"(f)  Audit  and  investigations  of  prior  grants 
"(g)   Transfer  of  personnel  and  functions. 
"(h)  No  match  for  prior  year  funds. 
"(1)  Continuation  of  prior  provisions — Juve- 
nile Justice. 
'  "(J)    Previously  established  planning  agen- 
cies, 
"(k)  Construction  continuation. 

On  page  4,  line  2,  insert  "DECLARATION 
OF  PURPOSE  "; 

On  page  5,  beginning  with  line  10,  insert 
the  following:  ' 

"Congress  further  finds  that  the  victims 
of  crime  should  be  made  a  more  Integral  part 
of  the  criminal  Justice  system. 

On  page  5,  beginning  with  line  16,  strike 
through  and  Including  line  20,  and  insert 
In  lieu  thereof  the  following: 

"Congress  further  finds  that  crime  is  es- 
sentially a  State  and  local  and  community 
problem  that  must  be  dealt  with  by  State 
and  local  governments.  Congress  further 
finds  that  the  financial  and  technical  re- 
sources of  the  Federal  Government  should 
be  made  available  to  support  such  State  and 
local  and  community-based  efforts. 

"Congress  further  finds  that  the  financial 
and  technical  resources  of  the  Federal  Gov- 
ernment should  be  utilized  by  applying  such 
resources  to  State  and  local  efforts  to  address 
selected  problems  of  fundamental  impor- 
tance to  the  criminal  Justice  system. 

"Congress  further  finds  that  the  role  of  the 
private  security  industry  in  the  prevention 
and  control  of  criminal  activities  is  impor- 
tant and  encourages  improved  ccwperation 
and  coordination  between  public  law  enforce- 
ment agencies  and  the  private  security  in- 
dustry. 

On  page  6,  line  23,  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  7,  line  9,  after  "system;"  insert 
"(7)  support  victim-witness  assistance  ef- 
forts;"; 

On  page  7,  line  10,  strike  "(7)"  and  insert 
"(8)"; 

On  page  7,  line  12,  strike  "(8)"  and  Insert 
"(9)"; 

On  page  7,  line  16,  after  "criminals"  Insert 
"and  delinquents"; 

On  page  7,  line  17,  strike  "(9)"  and  insert 
"(10)"; 

On  page  7,  line  19,  strike  "and  (10)"  and 
Insert  "(11)"; 

On  page  7.  line  20,  after  "efforts"  insert  a 
semicolon  and  the  following: 

(12)  provide  for  a  financial  assistance  pro- 
gram to  the  families  of  public  safety  officers 
killed  In  the  line  of  duty;  (13)  support  total 
resources  oriented  approaches  to  the  prob- 
lems of  courts  and  the  criminal  and  Juvenile 
Justice  system;  and  (14)  encourage  programs 
to  educate  the  public  la  the  areas  of  civil, 
criminal,  and  Juvenile  law  and  Justice  system 
operation. 

On  page  9,  line  10,  strike  "under  the  direct 
authority  of  the  Attorney  Oeneral,"; 

On  page  8,  line  15,  strike  "other"; 

On  page  8,  line  19.  strike  "The  Adminis- 
trator shall  report  to  the  Director  of  the 


Office  of  Justice  Assistance,  Research,  and 
Statistics  established  under  section  801  of 
this  tltte."  and  insert  In  lieu  thereof,  "Pur- 
suant to  section  801  of  this  title,  the  Ad- 
ministrator shall  report  to  the  Director  of 
the  Office  of  Justice  Assistance,  Research,  and 
Statistics."; 

On  page  9.  line  2,  strike  "in  order  to  fi- 
nance programs  approved  in  accordance  with 
the  provisions  of  this  title"; 

^n  page  9,  line  5,  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  9,  line  10,  after  "funds"  insert 
"and  technical  assistance"; 

On  page  9,  line  17.  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  9,  line  18,  strike  "and"  and  Insert 
a  semicolon; 

On  page  9,  line  24,  after  "criminal"  Insert 
'.'and  Juvenile"; 

On  page  10,  line  1,  strike  "(d)"  and  insert 
"(e)"; 

On  page  10,  line  4,  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  10,  beginning  with  line  5,  Insert 
the  following: 

"(f)  cooperate  with  and  render  technical 
assistance  to  States,  units  of  local  govern- 
ment, and  other  public  and  private  organiza- 
tions or  agencies  Involved  In  victim-witness 
assistance  activities  and  the  post-arrest  Iden- 
tification and  prosecution  of  carreer  crimi- 
nals; 

"(g)  provide  funds  and  technical  assist- 
ance to  eligible  Jurisdictions  under  this  title 
for  the  development  of  operational  informa- 
tion and  telecommunications  systems; 

On  page  10,  line  15,  strike  "(e)"  and  Insert 
"(h)"; 

On  page  10,  line  16,  after  the  semicolon. 
Insert  "and"; 

On  page  10,  line  17,  strike  "(f)"  and  Insert 
"(1)"; 

On  page  11.  line  6,  after  "criminal"  insert 
"and  juvenile"; 

On  page  11.  line  6,  after  "activities"  Insert 
"Including  educational  activities": 

On  page  12,  line  14,  strike  "prevent"  and 
Insert  "prevention": 

On  page  12,  line  17,  after  "prevention,"  in- 
sert "educational,": 

On  page  13,  line  4,  after  "civil."  insert 
"administrative,  regulatory,  legal  educa- 
tion,": 

On  page  13.  line  12,  after  "civil,"  Inert  "ad- 
ministrative, regulatory,  legal  education.": 

On  page  13.  line  22.  after  the  period.  Insert 
"In  carrying  out  the  provisions  of  this  part. 
the  Institute  shall  give  primary  emphasis  to 
the  problems  of  State  and  local  Justice  sys- 
tems and  shall  Insure  that  there  Is  a  balance 
between  basic  and  applied  research"; 

On  page  14,  line  2,  strike  ",  under  the  di- 
rect authority  of  the  Attorney  General,"; 

On  page  15,  line  3,  after  "civil."  insert  "ad- 
ministrative, regulatory,  legal  educational,"; 

On  page  15.  line  6.  after  "goals,"  Insert  "In- 
cluding programs  authorized  by  section  103 
of  this  Act,"; 

On  page  15,  line  7.  after  "to"  Insert  "ana- 
lyze the  correlates  of  crime  and  Juvenile  de- 
linquency and": 

On  page  15,  line  9,  after  "crime"  Insert 
"and  Juvenile  delinquency"; 

On  page  15,  line  11,  after  "criminal"  Insert 
"and  juvenile"; 

On  page  15,  line  13,  after  "crime,"  Insert 
"the  prevention  and  reduction  of  Juvenile 
delinquency,"; 

On  page  15,  line  15,  after  "criminal"  Insert 
"and  Juvenile  delinquency,"; 

On  page  16.  line  16,  after  "cases,"  Insert 
"conduct  research  Into  the  problems  of  vic- 
tims and  witnesses  of  crime,  with  special 
emphasis  on  the  relationship  between  pre- 
conviction crimes  and  post-convictlon  crimes 
on  the  victims  of  crime,  the  feasibility  and 
consequences   of   allowing    victims    to    par- 


ticipate in  criminal  Justice  decisionmaking; 
and  the  feasibility  and  desirability  of  adopt- 
ing procedures  and  programs  whch  Increase 
the  victim's  participation  In  the  criminal 
Justice  process. ';  > 

On  page  16,  line  7,  strike  "part"  and  insert 
"tltlo"; 

On  page  16.  line  8.  after  "where"  Insert 
"the  Institute  deems"; 

On  page  16,  line  9.  after  "under"  insert 
"other  parts  of"; 

On  page  16,  line  11,  after  "civil."  insert 
"administrative,  regulatory,  legal  educa- 
tion."; 

On  page  16.  line  12.  after  "Justice"  Insert 
"systems"; 

On  page  16.  line  16,  after  "government"  in- 
sert "and  other  public  and  private  organi- 
zations and  Individuals"; 

On  page  16,  line  21,  after  "civil,"  insert 
"administrative,  regulatory.  legal  educa- 
tion,"; 

On  page  17,  line  9,  strike  "of"  and  insert 
"for"; 

On  page  17,  line  21,  after  "be"  Insert  "suffl- 
clently"; 

On  page  17.  line  23.  after  "criminal"  Insert 
"and  juvenile"; 

On  page  17.  line  23.  after  "system."  insert 
"to  merit"; 
On  page  17,  line  24,  strike  "D"  and  Insert 
"E"; 

On  page  17.  line  25.  strike  "and": 
On   page    18,   line  4,   after   "clvU,"   insert 
"administrative,     regulatory,     legal     educa- 
tion."; 

On  page  18.  line  6.  strike  the  period,  insert 
a  semicolon  and  "and"; 

On  page  18,  beginning  with  line  7,  insert 
the  following  : 

"(12)  publish  or  arrange  for  the  publica- 
tion of  scientific  and  technical  Information 
so  as  to  further  the  full  dissemination  of 
Information  of  scientific  value  consistent 
with  the  national  interest,  without  regard 
to  the  provlslcns  of  section  87  of  the  Act  of 
January  12,  1895  (28  Stat  622),  and  section 
11  of  the  Act  of  March  1.  1919  (40  Stat  1270: 
44  use.  111). 

On  page  18,  line  14,  after  "clvU,"  Insert 
"administrative,  regulatory,  legal  educa- 
tion,"; 

On  page  19,  line  8,  after  "civil,"  Insert 
"administrative,  regulatory,  legal  educa- 
tion.": 

On  page  19,  line  20.  after  the  parenthesis, 
insert  "Hereinafter  referred  to  In  this  section 
as"; 

On  page  19.  line  24,  after  "civil,"  insert 
"administrative,  regulatory,  legal  educa- 
tion,"; 

On  page  20.  line  1,  strike  the  comma  and 
"but  not  limited  to,"; 

On  page  20,  line  2.  after  "police,"  Insert 
"prosecutors,  defense  attorneys"; 

On  page  20,  line  3,  after  'corrections."  In- 
sert "experts  In  the  area  of  victim  and  wit- 
ness assistance"; 

On  page  20,  line  7,  after  the  period,  Insert, 
"A  majority  of  the  members  of  the  Board, 
inrhidlng  the  Chairman  and  Vice  Chairman, 
shall  not  be  full-time  employees  of  Federal. 
State,  or  local  governments", 
On  page  20.  line  13,  strike  "and  stead": 
On  page  20,  line  14.  after  "a"  insert  "non- 
voting"; 

On  page  20,  line  18,  strike  "but"  and  Insert 
"and": 

On  page  20,  line  25.  after  "as"  insert  "non- 
voting"; 

On  page  21,  line  1,  strike  "but"  and  insert 
"and"; 

On  page  21.  line  2.  after  the  period.  Insert 
"Except  as  otherwise  provided  herein,  no 
more  than  one  additional  full-time  Federal 
officer  or  employee  shall  serve  as  a  member 
of  the  Board": 
On  page  21.  line  12.  strike  "that"  and  la- 


11818 


CONGRESSIONAL  RECORD  —  SENATE 


May  21,  1979 


May  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11819 


11818 


CONGRESSIONAL  RECORD  —  SENATE 


May  21,  1979 


sert  "the  flrst  composition  of  the  Board 
which  shall  have  one-third  of  these  mem- 
bers appointed  to  one-year  terms,  one-third 
to  two-year  terms,  and  one-third  to  three- 
year  terms;  and"; 

On  page  21,  line  21.  after  the  period,  in- 
sert "Such  members  shall  be  appointed 
within  ninety  days  after  the  date  of  enact- 
ment of  thl«  Act"; 

On  page  22,  line  4,  after  "No"  insert 
"vot.ng"; 

On  page  23,  line  5,  after  the  period,  Insert 
"The  Bureau  shall  utilize  to  the  maximum 
extent  feasible  State  governmental  organiza- 
tions and  facilities  responsible  for  the  col- 
lection and  analysis  of  criminal  Justice  data 
and  statistics.  In  carrying  out  the  provisions 
of  this  part,  the  Bureau  shall  give  primary 
emphasis  to  the  problems  of  State  and  local 
Justice  systems."; 

On  page  23,  line  12,  strike  ",  under  the 
direct  authority  of  the  Attorney  General."; 

On  page  23.  line  14.  after  "as"  insert  "the"; 

On  page  2S.  beginning  with  line  6.  Insert 
the  following; 

"(6)  collect  and  analyze  statistical  lixfor- 
matlon  concerning  the  impact  of  pre-con- 
vlctlon  crimes  and  post-convlctlon  crimes  on 
the  victims  of  crime; 

On  page  25.  line  9,  strike  "(6)"  and  Insert 
"(7)"; 

On  page  25.  line  14,  strike  "In  the  Nation 
and"; 

On  page  25.  line  18,  strike  "(7) "  and  insert 
"(8)"; 

On  page  25.  line  20.  after  "States"  Insert 
"without  regard  to  the  provisions  of  section 
87  of  the  Act  of  January  12.  1895  (28  Stat 
622),  and  section  11  of  the  Act  of  March  1. 
1919   (40  Stat.  1270;  44  U  S  C.  Ill)"; 

On  page  26.  line  1.  strike  'i8)  "  and  Insert 
"(9)"; 

On  page  26. 
"(10)": 

On  page  26. 
sert  "(11)"; 

On  page  26,  line  13.  strike 
sert  "(12)"; 

On   page   26, 
insert  "(13)"; 

On    page    26. 
Insert  "(14)"; 

On    page   26. 
Insert  "(15)"; 

On    page    27 
Insert  "(16)"; 

On    page    27 
Insert  "fl7)"; 

On  page  27.  line  13.  after  "confer"  Insert 
"and  cooperate"; 

On  page  27.  line  13.  strike  "and  avail  Itself 
of  the  cooperation,  services,  records,  and  fa- 
cilities of"; 

On  page  27,  line  15.  strike  "or  of"; 

On  page  27.  line  18,  strike  "and  the  agen- 
cies shall  provide  such  Information  to  the 
Bureau  as  required  to  carry  out  the  purposes 
of  this  section"; 

On  paee  27,  line  22.  strike  "civil"  and  In- 
sert "criminal": 

On  pat'e  27,  line  23,  strike  "criminal"  and 
Insert  "cIvU": 

On  page  27,  beginning  with  line  25.  Insert 
the  following 

■(e)  Federal  agencies  requested  to  furnish 
Information  data,  or  reports  pursuant  to  sub- 
section (dl(3)  shall  provide  such  Informa- 
tion to  the  Bureau  as  required  to  carry  out 
the  purposes  of  this  section." 

On  page  28,  line  3,  strike  "(e)"  and  Insert 
"(f)"; 

On  page  28.  line  14,  after  the  parenthesis, 
insert  "hereinafter  referred  to  in  this  section 
as": 

On  pajte  28.  line  17,  strike  "shall  represent 
the  public  Interest  and": 

On  page  28.  line  19,  after  police,"  insert 
"prosecutors,  defend  attorneys,"; 

On  page  28.  line  20,  after  "corrections,"  In- 
sert "experts  in  the  area  of  victim  and  wit- 
ness assistance,"; 


line  4.  strike  "(9)"  and  Insert 
line  10,  strike  "(10)"  and  in- 
'(11)"  and  In- 
line 15.  strike  "(12)"  and 
line  19.  strike  '(13)"  and 
line  22.  strike  "(14)"  and 
line  1.  strike  "(15)"  and 
line    3.    strike    "(16)"   and 


y 


On  page  29.  line  2.  strike  "and  stead"; 
On  page  29,  line  3.  after  "a"  Insert  "non- 
voting"; 

On  page  29,  line  4.  strike  "but"  and  Insert 

"and"; 

On  page  29,  line  15,  after  "as"  Insert  "non- 
voting"; 

On  page  29,  line  17.  after  the  period.  Insert 
"Except  as  otherwise  provided  herein,  no 
more  than  one  additional  full-time  Federal 
officer  or  employee  shall  serve  as  a  member  of 
the  Board,"; 

On  paje  30,  line  2.  strike  "(e)"  and  Insert 
■■(a)". 

On  page  30.  line  3.  strike  "that"  and  In- 
sert the  flrst  composition  of  the  Board 
•Ahlch  shall  have  one-third  of  these  members 
appointed  to  one-year  terms,  one-third  to 
two-year  terms,  and  one-third  to  three-year 
terms:  and": 

On  page  30.  line  9.  after  the  period,  strike 
"Terms  of  the  members  appointed  under 
subsection  (a)  shall  be  staggered  so  as  to  es- 
tablish a  rotating  membership  according  to 
such  method  as  the  Attorney  General  may 
devise"; 

On  page  30,  line  19.  after  "No"  Insert  "vot- 
ing": 

On  page  31,  line  14.  after  "functioning"  In- 
sert "and  coordination"; 

On  page  31.  line  15.  after  "criminal 
sert    and  Juvenile"; 

On  page  31.  line  18.  strike  In  Its  entirety; 

On  page  31.  line  20.  strike  neighborhood- 
based'  and  Insert  "neighborhood"; 

On  page  31.  line  21.  strike  "designed  to 
reduce  the  rate  of  local  neighborhood  crime: 
and'  and  Insert  "to  deal  with  crime  and 
delinquency"; 

On  page  31.  line  25,  after  "agencies"  In- 
sert "Including  programs  which  are  designed 
to  disrupt  illicit  commerce  in  stolen  goods 
and  property,  Including  the  recruiting  and 
training  of  special  Investigative  and  prose- 
cuting personnel  and  the  development  of 
systems  for  collecting,  storing,  and  dissemi- 
nating information  relating  to  the  control  of 
organized  crime"; 

On  page  32,  beginning  with  line  7.  Insert 
the  following: 

"1 3)  developing  programs  to  combat  or- 
ganized crime,  arson,  public  corruption, 
white  collar  crime,  and  fraud  against  the 
Government; 

On  page  32.  line  10.  strike  "(b)  Develop- 
ing" and  insert  "(4)  developing"; 

On  page  32.  line  12,  strike  "but  not  lim- 
ited to": 

On  page  32.  line  14,  strike  "(1)"  and  in- 
sert "(A)  "; 

On  page  32,  line  16,  strike  "(2)"  and  insert 
"(B"; 

On  page  32.  line  18,  strike  "(3)"  and  In- 
sert "(C)  "; 

On  page  32,  line  20,  strike  "and"; 

On  page  32.  line  21.  strike  "(4)"  and  Insert 
"(D)": 

On  page  32.  beginning  with  line  23,  Insert 
the  following; 

"(E)  aid  In  the  post-arrest  Identification 
of  career  criminals  and  their  prompt  prose- 
cution: and 

"(F)  aid  and  encourage  the  cooperation  of 
victims,  witnesses,  and  Jurors: 

On  page  33,  line  3,  strike  "(c)  Developing" 
and  insert  "(5)  developing": 

On  page  33.  line  5.  strike  "but  not  limited 
to"; 

On  page  33.  line  6,  strike  "advanced  prac- 
tices,"; 

On  page  33,  beginning  with  line  9,  Insert 
the  following: 

"(6)  de-, eloping  and  Implementing  pro- 
granxs  providing  for  assistance  to  crime  vic- 
tims and  witnesses,  including  programs  to 
encourage  and  promote  restitution  by  the  of- 
fender, official  victim-witness  assistance  pro- 
grams, programs  to  encouraze  and  promote 
victim  and  witness  participation  in  the 
criminal  Justice  process,  and  programs  de- 
signed to  prevent  crimes  Involving  victims; 


On  page  33,  line  17,  strike  "(6)"  and  Insert 
"(7)   developing"; 

On  page  33,  line  21,  after  "of"  Insert  crim- 
inal,"; 

On  page  33,  line  22,  strike  "other"; 

On  page  33,  line  23,  strike  "(d)  Devising" 
and  Insert  "(8)  devising"; 

On  page  3'1,  line  24,  strike  "but  not  limited 
to'; 

On  page  34.  line  1.  strike  without  violating 
civil  and  constltutloiial  rights  of  individ- 
uals.^ 

Onvage  34,  beginning  with  line  S,  Insert 
the  foBowlng: 

"(9)  coordinating  the  various  components 
of  the  criminal  and  Juvenile  Justice  system 
to  Improve  the  overall  operation  of  the  sys- 
tem, assisting  In  legislative  development, 
establishing  criminal  Justice  Information 
systems,  and  supporting  and  training  of 
criminal  and  Juvenile  Justice  personnel;  and 

"(10)  administering  grants  received  under 
this  title  for  operating  criminal  Justice  coun- 
cils. Judicial  coordinating  committees  and 
local  offices  pursuant  to  part  D. 

On  page  34.  beginning  with  line  15,  strike 
througj^tind  including  line  17.  and  Insert  In 
Ueu-'tnereof  the  following: 
_^'^'(b)  The  Federal  portion  of  any  grant 
made  under  this  part  may  be  up  to  100  per 
centum  of  the  cost  of  the  program  or  proj- 
ect specified  In  the  application  for  such 
grant,  except  for  any  funds  used  for  the  pur- 
poses set  forth  under  paragraph  (a)  (10) .  Ex- 
cept for  funds  allocated  under  paragraph 
(a)  (10),  a  grant  recipient  shall  assume  the 
cost  of  Improvements  funded  under  this 
part  after  a  reasonable  period  of  Federal  as- 
sistance unless  the  Administrator  determines 
that  the  recipient  is  unable  to  assume  such 
cost  because  of  State  or  local  budgetary 
restraints. 

"(c)  The  Administration  shall  allocate 
from  the  grant  provided  for  In  section  401(a) 
.»2OO,0OJ  to  each  cf  the  States  as  defined  In 
section  402(a)  1 1 )  for  the  purposes  set  out  In 
paragraph  la)  (10)  and  an  additional  amount 
of  at  least  $50,000  shall  be  made  available 
by  the  Administration  for  allocation  by  the 
State  to  the  Judicial  coordinating  commit- 
tee. These  foregoing  sums  shall  be  available 
without  a  requirement  for  match.  The  Ad- 
ministration shall  allocate  additional  funds 
from  the  grant  to  a  State  fcr  use  by  the 
State  and  its  units  of  local  government  In  an 
amount,  that  is  7' 2  per  centum  of  the  total 
grant  of  such  State.  Any  of  the  additional 
funds  shall  be  matched  In  an  amount  equal 
to  any  such  expended  or  obligated  amount. 
An  amount  equal  to  at  least  V'j  per  centum 
of  the  allocation  of  an  eligible  Jurisdiction 
as  defined  In  section  402(a)  (2) .  (3) .  or  (4) . 
or  of  a  Judicial  coordinating  committee,  must 
be  made  available  by  the  State  to  each  such 
Jurisdiction  or  Judicial  coordinating  commit- 
tee from  these  additional  funds  for  pur- 
poses set  out  In  paragraph  (a)(10i.  The  eli- 
gible Jurisdiction  or  combination  thereof 
shall  match  the  amounts  passed  through  In 
an  amount  equal  to  any  such  amount  ex- 
pended or  obligated  by  the  eligible  Jurisdic- 
tion or  combination  thereof  for  the  purposes 
of  paragraph  (a)  (10)  for  all  Federal  funds 
in  excess  of  J25,000  for  each  eligible  Juris- 
diction. 

"(1)  Any  funds  allocated  to  States  or 
units  of  local  government  and  unexpended 
by  such  States  or  units  of  local  government 
for  the  purposes  set  forth  In  paragraph  (a) 
1 10)  shall  be  available  to  such  States  or  units 
of  local  government  for  expenditure  In  ac- 
cordance with  paragraphs  (a)  (1-9), 

"(2)  The  State  may  allocate  at  Its  discre- 
tion to  units  of  local  government  or  combi- 
nations of  such  units  which  are  not  eligible 
Jurisdictions  as  defined  In  section  402(a)  (2) . 
i3),  and  (4)  funds  provided  under  this  sec- 
tion In  accordance  with  paragraph   (a)  (10), 

On  page  36.  line  22.  strike  "but  shall  not 
Include  the  Virgin  Islands.  Guam.  American 
Samoa,   the   Trust  Territory  of   the   Pacific 
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Islands,    and    the    Commonwealth 
Northern  Mariana  Islands"; 

On  page  37,  line  1,  after  "municipality" 
Insert  "which  has  no  less  than  .15  per  cent- 
um of  total  State  and  local  criminal  Justice 
expenditures  and"; 

On  page  37,  line  7,  after  "county"  Insert 
which  has  no  less  than  .15  per  centum  of 
total  State  and  local  criminal  justice  ex- 
penditures and"; 

On  page  37,  line  10,  after  the  semicolon,  In- 
sert "a  county  which  does  not  have  two 
hundred  and  fifty  thousand  persons,  but  has 
no  less  than  one  hundred  thousand  persons 
and  an  eligible  Jurisdiction  under  subsection 
(a)(2);  and  a  county  which  has  a  population 
In  excess  of  one  hundred  thousand,  a  popu- 
lation density  of  at  least  five  thousand  per- 
sons per  square  mile,  and  contains  within 
Its  boundaries  no  Incorporated  places  as  de- 
fined by  the  United  States  Bureau  of  Census. 
Population  win  be  calculated"; 

On  page  37,  line  22.  strike  "contiguous"; 

On   page   38.   line   4.   strike    "contiguous"; 

On  page  38.  line  10.  after  "criminal"  Insert 
and  Juvenile"; 

On  page  38.  line  11.  after  "Input"   Insert 
and  data"; 

On  page  38.  line  14.  strike  "for  expenditure 
of  funds": 

On  page  38.  line  14  after  "analysis"  Insert 
"and  assuring  that  these  priorities  are  pub- 
lished and  made  available  to  affected  crim- 
inal and /uvenlle  Justice  agencies  prior  to  the 
time   reifulred   for   apollcatlon  submission": 

On  pbge  38,  line  19,  strike  "developing." 
and  reviewing": 

On  pare  38,  line  20,  strike  "priorities  '  and 
Insert  statewide  goals,  objectives,  priorities. 
and  projected  grant  programs"; 

On  page  38.  line  23.  after  '(C)"  Insert 
"(1)"; 

On  page  39,  line  3,  strike  "and  "  and  Insert 
a  semicolon: 

On  page  39.  at  the  beginning  of  line  4,  in- 
sert "(II)"; 

On  page  39,  line  7,  ufter  the  semicolon.  In- 
sert "and": 

On  page  39  beginning  with  line  8  Insert 
the  following: 

"(HI)  providing  funding  Incentives  to 
those  units  of  general  local  government  as 
defined  in  section  402(6)  (5)  that  coordinate 
or  combine  criminal  or  Juvenile  Justice  func- 
tions or  activities  with  other  units  for  the 
purpose  of  improving  criminal  and  Juvenile 
Justice  system  performance: 

On  pape  39  line  20  strike  "said"  and  insert 
"these"; 

On  oage  39  line  21  strike  "said"  and  Insert 
"these"; 

On  page  39  line  22  .strike  "said"  and  Insert 
'these"; 

On  page  40  line  i  after  "criminal"  Insert 
"and  Juvenile": 

On  page  40  line  7  after  "crime"  Insert  "and 
criminal  and  Juvenile": 

On  page  40  line  14  after  "criminal"  Insert 
'and  Juvenile": 

On  nage  ^r>  line  17  after  "criminal"  insert 
"and  Juvenile": 

On  page  40  line  19  after  "agencies"  Insert 
"community-based  crime  prevention  pro- 
grams.": 

On  page  40.  line  22.  after  semicolon.  Insert 
"anf'"; 

One  page  40.  beginning  with  line  22.  Insert 
the  followlne: 

"(1)  assuring  fund  accounting,  auditing, 
and  evaluation  of  programs  and  projects 
funded  under  this  part  to  assure  compliance 
with  Federal  requirements  and  State  law  and 
regulations. 

On  page  41 ,  line  6,  strike  "and  provide  pro- 
fessional, and  clerical  staff  to  serve  the 
council"; 

On  page  41.  line  7,  after  the  period.  Insert 
"The  chief  executive  shall  also  designate  a 
State  office  In  order  to  assure  that  there  Is 
adequate  staff  for  the  performance  of  the  re- 


of    the     sponslblUtles  set  forth  under  section  402(b) 
(1)."; 

On  page  41,  line  13.  strike  "of"  and  Insert 
"nominated  by"; 

On  page  41,  line  18,  after  the  semicolon. 
Insert  "such  representation  should  Include 
law  enforcement  and  correctional  agency 
personnel  exercising  authority  In  such  eligi- 
ble Jurisdiction;"; 

On  page  42,  line  2,  after  '"delinquency"  In- 
sert a  conuna  and  ""and  representatives  of 
police,  courts,  corrections,  prosecutors,  and 
defense  attorneys"'; 

On  page  42,  line  24,  after  "committee"  In- 
sert a  comma  and  "or.  In  the  absence  of  a 
Judicial  coordinating  committee,  from  a  list 
of  no  less  than  three  nominees  for  each 
positions  submitted  by  the  chief  Judicial  offi- 
cer of  the  court  of  last  resort"; 

On  page  43,  line  12,  strike  "should  con- 
form to  the  overall  priorities,  unless  the  eli- 
gible Jurisdiction  for  good  cause  determines 
that  such  priorities  are  Inconsistent  with  " 
and  insert  "must  conform  to  uniform  admin- 
istrative requirements  for  submission  of 
applications.  Such  requirements  must  be  con- 
sistent with  guidelines  Issued  by  the  Admin- 
istration. Applications  or  amendments  should 
conform  to  the  overall  priorities,  unless  the 
eligible  Jurisdiction's  analysis  of  Its  criminal 
and  Juvenile  Justice  system  demonstrates 
that  such  recommended  priorities  are  incon- 
.sistent  with"; 

On  page  43,  line  22,  strike  "amendments" 
and  insert  "amendment"; 

On  page  44,  line  1.  strike  "is  In  noncom- 
pliance" and  insert  "does  not  comply"; 

On  page  44,  line  5,  strike  "'or'"; 

On  page  44.  line  9,  strike  the  period  and 
Insert  a  semicolon  and  ""or"; 

On  page  44,  beginning  with  line  10.  Insert 
the  following:  ' 

"(Ivi  proposes  a  program  or  project  that 
is  substantially  similar  to  or  Is  a  continua- 
tion of  a  program  or  project  which  has  been 
evaluated  and  found  to  be  Ineffective. 

On  page  44,  line  17,  strike  "shall"  and  In- 
sert "may"", 

On  page  44,  line  17.  after  ""within""  Insert 
""no  more  than": 

On  page  44.  line  18.  after  "pursuant  to" 
Insert  "subparagraph"; 

On  page  44,  line  22,  after  ""under""  Insert 
"subparagraph""; 

On  page  44,  line  24  strike  "thirty"  and 
Insert  ""sixty""; 

On  page  45,  beginning  with  line  1,  strike 
through  and  Including  line  19.  and  Insert 
In  lieu   thereof  the  following: 

"(D)  If  an  applicant  states  In  writing  dis- 
agreement with  the  counclTs  written  find- 
ings as  specified  in  section  402(bi  (3)  (A) .  the 
findings  shall  be  considered  appealed  The 
appeal  shall  be  In  accordance  with  a  proce- 
dure developed  by  the  council  and  reviewed 
and  agreed  to  by  the  eligible  Jurisdiction.  If 
any  eligible  Jurisdiction  In  a  State  falls  to 
agree  with  the  council  appeal  process  prior 
to  application  submission  to  the  council,  the 
appeal  shall  be  In  accordance  with  procedures 
developed  by  the  Administration  The  Ad- 
ministration appeal  procedures  shall  provide 
that  If  the  counclTs  action  Is  not  supported 
by  clear  and  convincing  evidence  or  If  the 
council  acted  arbitrarily  or  capriciously,  the 
council  shall  be  directed  to  reconsider  or  ap- 
prove the  application  or  amendment. 

On  page  46.  line  19.  strike  '"Is  In  compli- 
ance"   and  Insert  "'does  not  comply"; 

On  page  46,  line  23.  strike  "or"; 

On  page  47,  line  2.  after  the  semicolon, 
insert  "or"': 

On  page  47.  beginning  with  line  3.  Insert 
the  following: 

"(D)  proposes  a  program  or  project  that  Is 
substantially  similar  to  or  Is  a  continuation 
of  a  program  or  project  which  has  been 
evaluated  and  found  to  be  Ineffective; 

On  page  47.  line  15,  after  ""application"" 
Insert  "and  assuring  that  such  application 


compiles  with  Federal  requirements.  State 
law.  fund  accounting,  auditing  and  the  eval- 
uation of  programs  and  projects  to  be  funded 
under  the  application""; 

On  page  41,  line  21,  strike  ""title"  and  m- 
sert  "section'"; 

On  page  47.  line  23.  strike  "advising  the 
council"  and  insert  '"anaU'zlng  the  criminal 
and  Juvenile  Justice  problems  within  the 
eligible  Jurisdiction  and  advising  the  council 
and  chief  executive  of  the  eligible  Jurisdic- 
tion""; 

On  page  48,  line  5.  strike  "acting"  and  in- 
sert ""advising"; 

On  page  4C,  line  6,  strike  "and"; 

On  page  48.  line  7,  after  "assuring"  Insert 
"that  there  is"": 

On  page  48,  line  8.  strike  ■"401(b)"'  and 
insert  ""401(8)  (4)"; 

On  page  48,  line  10.  strike  "subgrant". 

On  page  48   line  11.  strike  "subgranti"; 

On  page  48,  beginning  with  line  15.  Insert 
the  following: 

"i5)  a.ssurlng  that  there  Is  an  adequate 
allocation  of  funds  for  correction  programs 
as  defined  in  section  401(a)  (5),  (7),  and  (8) 
based  on  that  portion  of  the  eligible  Juris- 
dlctlon"s  expenditures  for  correction  pro- 
grams which  contributes  to  the  jurisdiction's 
eligibility    for    funds. 

On  page  60,  line  17.  after  ""sources"  Insert 
"or  from  any  other  Jurisdiction  which  is 
applying  for  funds  for  court  services  The 
committee  shall  report  to  the  council  and 
the  applicant  Its  findings  of  consistency  and 
inconsistency"; 

On  page  51,  line  2,  after  the  period.  Insert 
The  council  shall  make  such  arrangements 
as  It  deems  necessary  to  provide  that  at 
least  $50  000  of  the  Federal  funds  granted  to 
the  council  under  this  part  for  any  fiscal 
year  will  be  available  to  the  judicial  coordi- 
nating committee"; 

On  page  51.  line  13,  strike  "applicant" 
and  Insert  "application"; 

On  page  61.  line  14.  after  "of"  strike 
'such"; 

On  page  61.  line  14,  after  "receipt"  Insert 
"of  the  application"; 

On  page  51,  line  16,  strike  "the  purposes 
of  this  title""  and  Insert  '"submission  to  the 
Administration""; 

On  page  51,  line  22.  strike  "offices'  and 
insert  "boards"; 

On  page  62,  line  6.  strike  "officers"  and 
(nsert  "boards"". 

On  page  52,  line  17.  strike  "or"'; 

On  page  52,  line  18.  after  the  comma, 
insert  "or  section  401(d)."; 

On  page  52,  line  23.  beginning  with  "ap- 
plication" strike  through  and  Including 
page  53.  line  2.  and  Insert  In  lieu  thereof  the 
following: 

eligible  Jurisdiction  has  provided  satisfactory 
assurances  to  the  Administration  that  the 
applicant  has — 

On  page  53.  line  10.  strike  "held  public 
hearings  after  advance  public  notice  to  ob- 
tain the  views  of"  and  Insert  "provided"; 

On  page  53,  line  12,  strike  "concerning 
the  merits  of  the  proposed  programs  or  proj- 
ects to  be  "  and  insert  "an  opportunity  to 
consider   and   comment   on  priorities": 

On  page  53  beginning  with  line  16,  strike 
through   and   Including   line  20: 

On  nage  53,  line  21,  strike  "(4)"  and  In- 
.sert""(3)"; 

On  page  54.  line  1,  strike  "(6)"  and  insert 
"(4)"; 

On  page  64.  line  2.  after  "criminal"  Insert 
'and  Juvenile"; 

On  page  54.  line  2.  strike  "participate  In  the 
development  of"  and  Insert  "consider  and 
comment  on"; 

On  page  54.  line  4.  strike  "or  projects 
prior  to  the  preparation  of  "  and  Insert  "to 
be  set  forth  in"; 

On  page  64  line  5,  after  "application"  In- 
sert "or  amendments"; 
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On  page  64,  line  13,  after  "(403)."  Insert 
"(a)"; 

On  page  54,  line  13.  after  "made"  Insert 
"(1)  by  the  Administration  to  a  State,  or  (2) 
by  a  State  to  an  eligible  recipient '; 

On  page  54.  line  16,  strike    'and  projects"; 

On  page  54,  line  19,  strike  "or  projects"; 

On  page  54,  line  20.  strike  "or  projects"; 

On  page  55.  line  2.  strike  "or  projects"; 

On  page  55,  line  4.  after  "meet  the"  insert 
"Identified  crime"; 

On  page  55.  line  4.  afier  "and"  Insert 
"Criminal  and  Juvenile  Justice '; 

On  page  55.  line  8.  strike   ■or  projects". 

On  page  55.  line  7,  strike  "or  projects"; 

On  page  55,  Kne  14,  after  "committee."  In- 
sert "nongovernmental  grantee,"; 

On  page  56,  line  16,  strike  "(1)"  and  Insert 
"(A)"; 

On  page  55.  line  18.  strike  "(11)"  and  Insert 
"(B)"; 

On  page  56,  line  3,  after  "assurance"  Insert 
"where  the  applicant  Is  a  State  or  unit  or 
combination  of  units  of  local  government"; 

On  page  56,  line  5,  after  "courts"  insert 
"and  corrections,  police,"; 

On  page  56,  line  17,  after  the  semicolon. 
Insert  "and"; 

On  page  56,  line  18,  strike  "or  projects"; 

On  page  56.  line  20,  after  the  comma,  insert 
"that  there  has  been  appropriate  coordina- 
tion with  affected  agencies,". 

On  page  57,  beginning  with  line  4,  insert 
the  following: 

"(b)  Applications  from  Judicial  coordi- 
nating committees.  State  agencies,  and  other 
nongovernmental  grantees  do  not  have  to 
Include  the  crime  analysis  required  by  sub- 
section (a)(1)  of  this  section  but  may  rely 
on  the  crime  analysis  prepared  by  the  coun- 
cil. 

On  page  67.  line  12.  strike  "or  projects" 

On  page  57.  line  14,  strike  "thereof"  and 
Insert  "thereto"; 

On  page  57,  line  16.  strike  "thereof"  and 
Insert   "thereto"; 

On  page  57,  line  22.  strike  "thereof"  and 
Insert  "thereto"; 

On  page  68.  line  8.  beginning  after  the 
period,  strike  through  and  including  line  10' 

On  page  58,  line  18,  strike  "802(b)  "  and 
insert  "403"; 

On  page  58,  line  20.  strike  "802(b)"  and 
insert  "403"; 

On  page  59,  line  9.  strike  an  improve- 
ment program  or  project"  and  insert  "a  pro- 
gram offering  high  probability  of  Improving 
the  functioning  of  the  criminal  Justice 
system"; 

On  page  59,  line  16,  strike  "the  payment 
of  and  insert  "programs  which  have  as 
their  primary  purpose"; 

On  page  69,  line  17,  strike  "Increases"  and 
Insert  "payments"; 

On  page  69,  line  19,  after  "Jurisdiction- 
Insert  a  comma  and  "except  for  the  com- 
pensation of  personnel  for  time  engaged  In 
conducting  or  undergoing  training  programs 
or  the  compensation  of  personnel  engaged 
in  research,  development,  demonstration  or 
short-term  programs"; 

On  page  59.  line  24  .after  "projects"  in- 
sert "unless  the  project  involves  prison  or 
jail  construction  and  provides  advanced 
techniques  In  the  design  of  Institutions  or 
facilities"; 

On  page  60,  line  7.  strike  "be  ineffective" 
and  Insert  "offer  a  low  probability  of  im- 
proving the  functioning  of  the  criminal  and 
juvenile  Justice  system"; 

On  page  60.  line  14.  strike  "thereof"  and 
Insert  "thereto"; 

On  page  60.  line  19.  strike  "70"  and  Insert 
BO 

On  page  60.  line  23.  strike  Funds  shall 
first  be  allocated  among"  and  insert  "The 
sum  of  1300.000  to"; 

On  page  60.  line  25.  after  "402(a)(1)" 
iMert  "and  the  balance"; 


On  page  61.  line  3,  strike  "total"  and  in- 
sert    remaining"; 

On  page  61.  line  17.  strike  "from  their  own 
sources  "; 

On  page  62.  line  1.  strike  "total"  and  in- 
sert "remaining"; 

On  page  62.  line  8.  after  the  period,  in- 
sert "Formula  allocations  under  this  sec- 
tion will  utilize  relative  population  data  only 
for  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands"; 

On  page  63.  line  5.  strike  "according  to 
their  respective  populations"  and  insert  "in 
accord  with  section  406(a)(1)(B)"; 

On  page  63.  at  the  beginning  of  line  3. 
insert  "(3)  From  the  amount  made  avail- 
able to  each  State  pursuant  to"; 

On  page  63.  line  9.  strike  "subsections" 
and  Insert     paragraphs"; 

On  page  63.  line  16.  strike  "subsections" 
and  Insert  "paragraphs"; 

On  page  63.  line  21.  strike  "expenditure 
from  all  sources"  and  insert  "expenditures"; 

On  page  63,  line  23.  strike  "equally"; 

On  page  63.  line  24.  strike  "subsections" 
and  insert  "paragraphs  ( 1 )  and  (2)  "; 

On  page  63.  line  26.  strike  "among  the 
four  purposes  specified  In  section  401  of  this 
title"; 

On  page  64,  line  4.  after  "four"  Insert 
equal"; 

On  page  64.  line  6,  strike  "for  combating 
crime  as  specified  In  section  401  (a) ." 

On  page  64.  line  10.  strike  "from  all 
sources". 

On  page  64.  line  11.  strike  "for  improving 
court  administration  as  specified  in  section 
401(b)."; 

On  page  64.  line  16.  strike  "from  all 
sources"; 

On  page  64,  line  17.  strike  "for  Improving 
correctional  services  as  specified  in  section 
401(C).". 

On  page  64.  line  21.  strike  "from  all 
sources"; 

On  page  64.  line  33.  strike  "for  devising 
effective  alternatives  to  the  criminal  Justice 
system  as  specified  In  section  401(d)"; 

On  page  66.  line  3,  after  "local"  insert 
criminal  Justice"; 

On  page  65,  line  3.  strike  "from  all 
sources": 

On  page  66,  line  22.  after  "criminal"  Insert 
and  Juvenile": 

On  page  67.  line  5.  strike  "or  project"; 

On  page  67,  line  6,  strike  "or  project"; 

On  paste  67.  line  14,  strike  "or  section  1003 
of  this  title.". 

On  page  67  beginning  with  line  34.  strike 
through  and  Including  page  68,  line  6; 

On  page  68.  line  7.  strike  "(g)"  and  Insert 
"(f)": 

On  page  68.  line  14.  strike  "(h)"  and  Insert 
•(g)": 

On  page  89.  line  23,  after  "Justice,"  Insert 
Bureau  of  Justice  Statistics,  Law  Enforce- 
ment Assistance  Administration,"; 

On  page  68,  line  25,  strike  "public"  and 
Insert  "Federal,  State,  local,  or"; 

On  page  69.  line  1.  strike  ",  have  been 
shown  to  be  effective  in  improving  and 
strengthening  the  administration  of  Justice" 
and  insert  "or  agencies  have  been  shown  to 
meet  the  criteria  of  section  603(a) "; 

On  page  69,  line  6.  strike  "30"  and  Insert 
"10"; 

On  page  69,  line  16.  after  "criminal"  In- 
sert "and  Juvenile"; 

On  page  69.  line  19.  after  "criminal"  Insert 

and  Juvenile"; 

On  page  69.  line  33.  after  "a"  Insert  "rea- 
sonable": 

On  page  e9.  line  24,  strike  "but  not  to 
exceed  three  years  from  the  time  of  such 
determination"; 


On  page  70.  line  1.  before  "Such"  Insert 
"(b)"; 

On  page  70.  line  5.  strike  "(b)"  and  insert 
"(c)"; 

On  page  70.  line  12.  strike  "promulgates": 

On  page  70,  line  15.  after  the  period.  Insert 
the  following : 

In  establlthing  priorities,  the  Office  shall 
give  special  emphasis  to  programs  and  proj- 
ects dealing  with  corrections  and  alterna- 
tives to  incarceration,  to  programs  and  proj- 
ects dealing  with  the  prevention,  detection, 
and  control  of  organized  crime,  programs 
and  projects  designed  to  reduce  court  con- 
gestion and  to  improve  the  fairness  and  effi- 
ciency of  the  Judicial  system,  programs  and 
projects  providing  prosecutors  and  courts 
with  computerized  case  control  and  manage- 
ment systems,  programs  and  projects  pro- 
viding assistance  to  victims  or  witnesses,  pro- 
grams and  projects  demonstrating  how  com- 
munity-based citizen  activity  can  further 
crime  prevention  and  reduce  the  fear  of 
crime  within  neighborhoods,  and  programs 
of  proven  effectiveness  such  as  those  Involved 
with  post-arrest  identification  and  prosecu- 
tion of  career  criminals. 

On  page  71.  line  20.  after  the  period,  insert 
the  following : 

The  Office  of  Justice  Assistance.  Research, 
and  Statistics  shall  furnish  to  the  Director 
of  the  Office  of  Management  and  Budget  in 
accordance  with  section  4(b)(1)  of  the  Fed- 
eral Program  Information  Act,  such  infor- 
mation regarding  assistance  programs  to  be 
conducted  under  this  part  as  the  Director 
may  determine  to  be  necessary  for  inclusion 
In  the  Federal  Assistance  Program  Retrieval 
^stem  and  the  catalog  of  Federal  Domestic 
Assistance  Programs.  Such  priorities  shall 
include  some  programs  and  projects  respon- 
sive to  each  type  of  section  402  eligible  Juris- 
diction. 

On  page  73.  beginning  with  line  8,  Insert 
the  following : 

"(c)  Each  application  must  be  submitted 
for  review  to  the  criminal  Justice  council  in 
whose  State  the  applicant  is  located.  The 
council  shall  have  thirty  days  to  comment  to 
the  Administration  upon  the  application. 
Any  recommendation  shall  be  accompanied 
by  supporting  rationale. 

"(d)  States  and  units  of  local  government 
may  utilize  the  services  of  private,  nonprofit 
organizations  for  purposes  consistent  with 
this  part. 

On  page  74,  line  12,  after  "made"  Insert 
"except  allocations  made  pursuant  to  section 
408(a)  (2) .  which  may  be  made  in  an  amount 
equal  to  100  per  centum  of  the  cost  of  the 
funded  program"; 

On  page  75.  line  7.  after  "goals"  insert  the 
following: 

".  or  offers  the  potential  for  improving  the 
functioning  of  the  criminal  and  Juvenile  Jus- 
tice system.  A  recipient  shall  assume  the  cost 
of  any  program  assisted  under  this  part  after 
the  period  of  Federal  assistance  unless  the 
Administrator  determines  that  the  recipient 
Is  unable  to  assume  such  cost  because  of 
State  or  local  budgetary  restraints"; 

On  page  76.  line  22.  after  "criminal"  in- 
sert "and  Juvenile"; 

On  page  75.  line  22.  after  "system"  insert 
"including  educational  programs"; 

On  page  76.  line  25.  after  "criminal"  In- 
sert "and  Juvenile"; 

On  page  76.  line  1.  strike  "and."  and  insert 
"especially  coordination  between  city  and 
county  Jurisdictions"; 

On  page  76.  beginning  with  line  6.  Insert 
the  following: 

"(d)  to  support  modernization  and  Im- 
provement of  State  and  local  court  and  cor- 
rections systems  and  programs; 

"(e)  to  support  organized  crime  programs, 
programs  to  prevent  and  reduce  crime  In 
public  or  private  places  and  programs  which 
are  designed  to  disrupt  Illicit  commerce  In 
stolen  goods  and  property;  and 
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"(f)  to  support  community  and  neighbor- 
hood antl-crlme  efforts"; 

On  page  76,  line  24,  strike  "subsection" 
and  Insert  "section"; 

On  page  77,  line  4.  strike  "(1)"  and  in- 
sert "(a)"; 

On  page  77,  line  9,  strike  "(2)"  and  Insert 
"(b)"; 

On  page  77,  line  19,  strike  "(3) "  and  insert 
"(c)"; 

On  page  77,  line  21,  Insert  the  following: 

"(d)  to  stimulate,  improve,  and  support 
victim-witness  assistance  programs"; 

On  page  78,  line  9,  strike  "criteria,  terms, 
and  conditions"; 

On  page  79.  line  2.  after  "part"  Insert  "at 
least  sixty  days"; 

On  page  79.  line  5,  after  the  period.  Insert 
the  following: 

The  Office  of  Justice  Assistance,  Research, 
and  Statistics  shall  furnish  to  the  Director 
of  the  Office  of  Management  and  Budget  In 
accordance  with  section  4(b)  (1)  of  the  Fed- 
eral Program  Information  Act.  such  Infor- 
mation regarding  assistance  programs  to  be 
conducted  under  this  part  as  the  Director 
may  determine  to  be  necessary  for  inclusion 
In  the  Federal  Assistance  Program  Retrieval 
System  and  the  catalogue  of  Federal  Domes- 
tic Assistance  Programs. 

On  page  80,  beginning  with  line  14,  Insert 
the  following: 

"(c)  Each  application  must  be  submitted 
for  review  to  the  criminal  Justice  council  in 
whose  State  the  applicant  is  located,  except 
that  review  shall  not  be  required  for  apnlica- 
tions  having  national  Impact.  The  council 
shall  have  thirty  days  to  comment  to  the  Ad- 
ministration upon  the  application.  Any  rec- 
ommendation shall  be  accompanied  by  sup- 
porting rationale. 

On  page  81.  line  2.  after  "consider"  Insert 
"the  need  for  continuing  programs  which 
would  not  otherwise  be  continued  because 
of  the  lack  of  adequate  part  D  funds  and"; 
On  page  81,  line  5,  after  "criminal"  insert 
"and  Juvenile": 

On  page  81,  line  13,  after  the  period.  Insert 
the  following: 

In  distributing  funds  under  this  part 
among  the  States,  the  Administration  shall 
assure  that  the  problems  and  needs  of  all  of 
the  States  are  taken  Into  account  and  shall 
fund  some  programs  and  oro'ects  responsive 
to  each  type  of  section  402  eligible  Jurisdic- 
tion. 

On  page  82.  line  1.  after  "goals"  insert  ": 
or  offer  the  potential  for  Imorovlng  the  func- 
tioning of  the  criminal  and  Juvenile  Justice 
system"; 

On  page  82.  line  4t^trlke  "and"  and  Insert 
"or"; 

On  page  82.  line  9,  after  the  period,  insert 
the  following: 

Funding  for  the  management  and  the  ad- 
ministration of  nat'onal  nonprofit  organiza- 
tion under  section  692(a)  of  this  oart  Is  not 
sublect  to  the  funding  limitations  of  this 
section. 

On  pace  82.  line  16.  after  "new"  Insert  "or 
Imoroved"; 

On  page  82.  line  18.  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  83.  line  14.  after  "criminal"  In- 
sert "and  Juven'le"; 

On  page  83,  line  18,  after  "crime"  insert 
"or  delinquency"; 

On  page  83.  line  24.  after  the  semicolon, 
strike  through  and  Includlni?  page  84.  line  5; 
On  page  84.  line  8,  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  84.  line  13,  after  "crtmlnal"  Insert 
"and  Juvenile"; 

On  page  84.  line  15,  after  "criminal"  Insert 
"and  Juvenile": 

^  On    page    86.    line    6.    strike    "or"; 
^  On  page  86.  line  6,  after  "subsistence"  In- 
sert ".  or  travel": 

On  page  85.  line  14,  after  "criminal"  in- 
sert "and  Juvenile": 
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On  page  85,  line  22,  after  "criminals"  in- 
sert "or  delinquents"; 

On. page  66.  line  20,  after  "criminal"  In- 
sert "and  Juvenile"; 

On  page  87,  line  12,  after  "criminal"  Insert 
"or  Juvenile"; 

On  page  87,  line  16,  after  "criminal"  in- 
sert "or  Juvenile"; 

On  page  87.  line  17.  after  "criminal"  Insert 
"or  Juvenile"; 

On  page  87,  line  20,  after  "criminal"  Insert 
"or  Juvenile"; 

On  page  88.  line  15.  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  88.  line  18,  "law  enforcement 
and"; 

On  page  88,  line  19.  after  "criminal"  insert 
"and  Juvenile"; 

On  page  88.  line  21.  after  "criminal"  Insert 
"and  Juvenile"; 

On  page  89.  beginning  with  line  13.  strike 
through  and  Including  line  16; 

On  page  89,  line  19.  after  "the"  Insert  "gen- 
eral"; 

On  page  89.  line  19.  after  "authority"  Insert 
"and  policy  control"; 

On  page  90.  line  7.  after  the  parenthesis  In- 
sert "hereinafter  referred  to  In  this  section 
as"; 

On  page  90.  line  13.  after  "police."  insert 
"prosecutors,  defense  attorneys."; 

On  page  90.  Une  14.  after  "corrections."  in- 
sert "experts  In  the  area  of  victim  and  wit- 
ness assistance,"; 
On  page  90.  line  21.  strike  "and  stead'; 
On  page  91.  beginning  with  line  9.  Insert 
the  following: 

Except  as  otherwise  provided  herein,  no 
more  than  one  additional  Federal  ofScer  or 
employee  shall  serve  as  a  member  of  the 
Board. 

On  page  92.  beginning  vrtth  line  20.  Insert 
the  following: 

"(b)  Not  later  than  four  years  after  the 
date  of  enactment  of  this  Act,  the  Director  of 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics,  after  consultation  with  the 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration,  the  Director  of  the 
National  Institute  of  Justice,  the  Director  of 
the  Bureau  of  Statistics,  and  the  Administra- 
tor of  the  office  of  Juvenile  Justice  and  De- 
linquency Prevention,  with  respect  to  the 
receipt  and  compilation  of  evaluations, 
statistics  and  performance  reports  required 
by  this  Act.  shall  submit  to  the  Judiciary 
Committees  of  the  Senate  and  the  Hoi'se  of 
Representatives  a  report,  which  shall  be  used 
by  them  to  a'slst  in  determln'ng  whetbpr  the 
purposes  of  parts  D,  E.  and  F  have  been  ful- 
filled and  whether  to  recommend  continued 
authorization  of  appropriations  for  such 
parts  after  expiration  of  tMs  Act,  The  report 
shall  set  forth  comprehensive  stat'stlcs 
which,  together  with  f^e  Dlrectc's  analysis 
and  findings,  shall  indicate  whether  grants 
made  to  States  or  units  of  local  governments 
under  parts  D.  E.  a"d  F  have  made  a  sub- 
stantial contribution  toward — 

"(1)  Improving  and  strengthening  law  en- 
forcement agencies,  as  measured  by  arrest 
rates.  Incidence  rates,  v'ctlml^atlon  rates  the 
number  of  reported  crimes,  clearance  rates, 
the  number  of  patrol  or  Investigative  hours 
per  uniformed  officer,  or  any  other  appro- 
priate objective  measure: 

"(2)  improvlne  the  police  utilisation  of 
communltiy  resources  t>'rou?h  si">iort  of 
Joint  police-community  pro_'ect«  designed  to 
pre'-ent  or  control  neighborhood  crime: 

"(3)  dlsni'^tin^  Illicit  commerce  In  stolen 
goo'^s  and  pro-erty: 
"(4)  combating  arson: 
"(5)  developing  investigations  and  prose- 
cutlens  of  white  collar  crime,  organized 
crime.  pubMc  corruption  related  offenses, 
and  fraud  against  the  government; 

"(6)  reducing  the  time  between  arrest  or 
indictment  and  disposition  of  trial; 


"(7)  Increasing  the  use  and  development 
of  alternatives  to  the  prosecution  of  selected 
offenders; 

"(8)  Increasing  the  development  and  use 
of  alternatives  to  pretrial  detention  that  as- 
sure return  to  court  and  a  minimization  of 
the  risk  of  danger: 

"(9)  Increasing  the  rate  at  which  prose- 
cutors obtain  convictions  against  habitual, 
nonstatus  offenders; 

"(10)  developing  and  Implementing  pro- 
grams which  provide  assistance  to  victims 
and  witnesses.  Including  restitution,  pro- 
grams encouraging  victim  and  witness  par- 
ticipation in  the  criminal  Justice  system,  and 
programs  designed  to  prevent  retribution 
against  or  intimidation  of  witnesses  by  per- 
sons charged  with  or  convicted  of  crimes; 

"(11)  providing  competent  defense  coun- 
sel for  indigent  and  eligible  low-Income  per- 
sons accused  of  criminal  offenses; 

"(12)  developing  projects  to  Identify  and 
meet  the  nee(is  of  drug  dependent  offenders: 

"(13)  Increasing  the  availability  and  use 
of  alternatives  to  maximum-security  con- 
finement of  convicted  offenders  who  pose 
no  threat  to  public  safety; 

"(14)  reducing  the  rates  of  violence  among 
inmates  in  places  of  detention  and  confine- 
ment; 

"(15)  improving  conditions  of  detention 
and  confinement  In  adult  and  Juvenile  cor- 
re:tlonal  institutions,  as  measurd  by  the 
number  of  such  institutions  administering 
programs   meeting   accepted   standards, 

"(16)  training  criminal  Justice  personnel 
In  programs  meeting  standards  recognized 
by  the  Director  of  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics; 

"(17)  revision  and  recodification  by 
States  and  units  of  local  government  of 
criminal  statutes,  rules,  and  procedures  and 
revision  of  statutes,  rules,  and  regulations 
governing  State  and  local  criminal  and  Ju- 
venile Justice  agencies:  and 

"(18)  developing  statistical  and  evaluative 
systems  in  State  and  units  of  local  govern- 
ment which  assist  the  measurement  of  indi- 
cators in  each  of  the  areas  described  in  para- 
graphs (1)  through  (17), 

Such  report  shall  Identify  separately,  to  the 
maximum  practicable  extent,  such  contribu- 
tion according  to  the  parts  under  which 
such  grants  are  authorized  and  made 

"(c)  Not  later  than  two  hundred  and 
seventy  days  after  the  date  of  enactment  of 
this  Act,  the  Director  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives a  plan  for  the  collection,  analysis, 
and  evaluation  of  any  data  relevant  to 
meEisure,  as  objectively  as  is  practicable, 
progress  in  each  of  the  areas  described  In 
subsection  (b) .  In  developing  such  plan,  the 
Director  of  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  shall  consult  with 
the  Administrator  of  the  Law  Enforcement 
Assistance  Administration,  the  Director  of 
the  National  Institute  of  Justice,  the  Director 
of  the  Bureau  of  Justice  Statistics,  the  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  and  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  After  such  con- 
sultation and  at  any  time  prior  to  the  sub- 
mission of  such  plan  as  required  by  this  sub- 
section, the  Director  may  recommend  to  such 
committees  reporting  areas  in  addition  to 
those  described  In  subsection  (b)  which,  in 
his  Judgment,  will  aid  such  committees  in 
making  the  determinations  reoulred  by  sec- 
tion (b).  Such  plans  shall  Include  the  Di- 
rector's recommended  definitions  of  the 
terms  "comnrehensive  statistics'  and  'sub- 
stantial contribution'  as  used  in  subsection 
(b).  which  taVe  Into  account  the  total 
amount  of  funds  available  for  distribution 
to  States  and  units  of  local  government  un- 
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der  parts  D.  E,  and  F.  as  compared  to  the 
total  amount  of  funds  available  for  expendi- 
ture by  States  and  units  of  local  government 
for  criminal  Justice  purposes.  Such  plan  shall 
be  used  by  the  Director  in  preparing  the  re- 
port required  by  subsecticn  ib)  and  saali  be 
used  by  such  committees  in  making  the  de- 
terminations required  by  subsection  (b) . 

■•(dj  The  report  required  by  subsection 
(b)  shall  be  considered  by  the  President  and 
the  Congress  to  assist  in  determining 
whether  or  not  parts  D,  E.  and  F  should  be 
continued  after  expiration  of  this  Act.  The 
report  shall  address  whether — 

"(1)  parts  D,  E,  and  F  should  be  continued 
If  the  Director,  in  his  report,  finds  no  sub- 
stantial contribution'  in  a  majority  of  the 
areas  described  In  subsection  (b)  and  any 
added  l^y  the  Director  under  subsection  (c): 
and 

•'(2)  expenditures  in  any  area  described  In 
subsection  (bi  and  any  added  by  the  Director 
under  subsection  ic)  should  be  continued 
where — 

"(A)  there  Is  no  substantial  contribution' 
In  such  areas,  or 

"(B)  there  Is  evidence  that  States  or  units 
of  local  govsrnrnent  arc  unwilling  or  unable 
to  continue  to  fund  programs  for  which 
grants  are  made  under  part  D. 

On  page  98.  line  5.  strike  Ht)) "  and  insert 
■•(e)  •■; 

On  page  98.  line  10.  after    evaluation  ol 
strike  "the"  and  insert     selected"; 

On  page  99.  line  1.  Insert  Evaluations 
shall  be  In  addition  to  the  requirements  of 
sections  403  and  404."; 

On  page  99,  line  10,  after  "shall"  insert 
"also"; 

On  page  99,  line  21,  strike  "(c)  "  and  Insert 

■•(£)•; 

On  page  100.  Uae  10.  strike  "and"  and 
Insert  "or"; 

On  page  100.  Hue  13.  beginning  with 
"they"  strike  through  and  including  line 
23.  and  Insert  in  lieu  thereof  the  following: 
they,  until  satisfied  that  there  Is  no  longer 
any  such  failure  to  comply,  shall  terminate 
payments  to  the  recipient  under  this  title. 
reduce  payments  to  the  recipient  under  this 
title  by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not  expended  in 
accordance  with  this  title,  or  limit  the 
availability  of  payments  under  this  title  to 
programs,  projects,  or  activities  not  affected 
by  such  failure  to  comply. 

On  page  101.  line  10.  after  "discontinued," 
insert  "terminated."; 

On  page  101.  line  11,  strike  "that"  and 
insert  "than"; 

On  page  101.  line  21.  after  "including" 
Insert  "at  its  sole  discretion"; 

On  page  102,  line  2.  after  the  period.  In- 
sert the  following: 

For  grant  application  denials  other  than 
those  under  part  D.  the  National  Institute 
of  Justice.  Bureau  of  Justice  Statistics,  or 
the  Law  Enforcement  .Assistance  Admin- 
istration are  authorized  to  take  final  action 
without  a  hearing  If  after  an  administra- 
tive review  of  the  denial  it  Is  determined 
that  the  basis  for  the  appeal,  if  substanti- 
ated, would  not  establish  a  basis  for  re- 
consideration or  approval  of  the  grant  ap- 
plication. Under  su:h  circumstances,  a  more 
detailed  statement  of  reasons  for  the  agency 
action  should  be  made  available,  upon  re- 
quest, to  the  applicant. 

On  page  103.  line  6.  strike  "or."; 

On  pae;e  103  line  7.  after  "804"  Insert  ",  or 
section  815(c)  ": 

On  page  103.  line  24,  after  "before"  Insert 
"the  OfBce  of  Justice  Assistance,  Research, 
and  Statl.=tlcs,"; 

On  page  105.  line  8.  strike  "certifications" 
and  insert  "certification"; 

On  page  106,  line  19.  strike  "5316"  and  In- 
sert "5315": 

On  page  10«,  line  21.  strike  "(133)"  and 
Insert  "(113)",    ■ 


On  page  106.  line  24,  strike  "(10)  "  and  In- 
sert "(ll)"; 

On  page  lOS,  line  25.  strike  "word  'twenty'  " 
and  Inse/t  "words  Law  Enforcement  Assist- 
ance Administration'  "; 

On  page  107,  line  1.  strike  "word  twenty- 
two'  ■■  and  insert  "words  'Office  of  Justice  As- 
sistance. Research,  and  Statistics.'  "; 

On  page  109,  beginning  with  line  19,  Insert 
the  following: 

"(C)  Payments  (inder  this  title  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  as  may  be  determined 
by  the  Administration,  and  may  be  used  to 
pay  the  transportation  and  subsistence  ex- 
penses of  persons  attending  conferences  or 
other  assemblages  notwithstanding  the  pro- 
visions of  the  Joint  resolution  entitled  Joint 
resolution  to  prohibit  expenditure  of  any 
moneys  for  housing,  feeding,  or  transporting 
conventions  or  meetings',  approved  Febru- 
ary 2.  1935  (31  U.S.C,  sec.  551). 

On  page  110.  line  7,  after  "criminal"  Insert 
"or  Juvenile"; 

On  page  110.  line  17,  after  "criminal"  In- 
sert "or  Juvenile"; 

On  page  113.  line  15.  strike  "caused"  and 
insert  "cause"; 

On  page  118.  line  17,  strike  "816(c)  (l)"and 
Insert  "815(c)  (1)"; 

On  page  119,  line  4.  strike  "(1)"  and  Insert 
"(a)"; 

On  page  119.  line  6,  strike  "(2) "  and  Insert 
"(b)""; 

On  page  119.  line  11.  strike  "(3)"  and  In- 
sert "(c) '"; 

On  page  118,  line  14.  strike  "(4)"  and 
Insert  "(d) ""; 

On  page  119.  line  20,  strike  "(5)  "  and  Insert 
"■(d)""; 

On  page  119,  line  21.  strike  "reducing  and 
preventing  crime  recommended"  and  Insert 
"improving  criminal  and  Juvenile  Justice"; 

On  page  120.  line  3.  strike  "(6)  "  and  Insert 
"(f)": 

On  page  120,  Une  8  Mrlke  "(7)"  and  Insert 
"(g)": 

On  page  120,  line  U.  strike  "(8)"  and  In- 
sert "(h)"; 

On  page  120.  Une  15.  strike  "(9)"  and  In- 
sert "(1)"; 

On  page  120.  line  20.  strike  "(10)"  and 
insert  "(J)"; 

On  page  121.  Une  15.  after  the  period,  in- 
sert the  following: 

The  Director  may  withhold  funds  other- 
wise payable  under  part  D  In  order  to  re- 
cover any  amounts  expended  In  violation 
of  any  provision  of  this  Act  or  any  term 
or  condition  of  assistance  under  this  Act. 

On  page  123,  beginning  with  line  6,  insert 
the  following; 

"(f)  There  Is  hereby  established  a  revolv- 
ing fund  for  the  purpose  of  supporting  proj- 
ects that  will  acquire  stolen  goods  and  prop- 
erty m  an  effort  to  disrupt  Illicit  commerce 
in  such  goods  and  property.  Notwithstanding 
any  other  provisions  of  law.  any  Income  or 
royalties  generated  from  such  '>ro1<""-s  to- 
gether with  income  generated  from  any  sale 
or  use  of  such  goods  or  property,  where  su^h 
goods  or  property  are  i.ot  claimed  by  their 
lawful  owner,  shall  be  paid  into  the  revolv- 
ing fund.  Where  a  party  establishes  a  legal 
rleat  to  such  goods  or  property,  the  Admin- 
istrator of  the  fund  may  In  his  discretion 
a.isert  a  claim  against  the  property  or  goods 
In  the  amount  of  Federal  funds  used  to  pur- 
chase such  goods  or  property.  Proceeds  from 
such  claims  shall  be  paid  Into  the  revolving 
fund.  The  Administrator  Is  authorized  to 
make  disbursements  by  appropriate  means. 
Including  grants,  from  the  fund  for  the  pur- 
pose of  this  section. 

On  page  124,  line  16.  strike  "date"  and 
insert  "data"; 

On  page  125.  beginning  wltb  line  IB.  strike 
through  and  Including  line  23; 


On   page    125.    line   21,   strike   "822"   and 
insert  "821"; 
On  page  126,  line  1,  after  "administered" 

insert  "by^'; 

On  page  126.  beginning  with  line  10.  insert 
the  following: 

•Sec,  822,  Funds  appropriated  by  the  Con- 
gress tor  the  activities  of  any  agency  of  the 
uistnct  oi  Columbia  government  or  the 
United  States  Government  performing  law 
enforcement  functions  In  and  for  the  District 
of  Columbia  may  be  used  to  provide  the  non- 
Federal  share  of  the  cost  of  programs  or 
projects   funded  under   this   title. 

On  page  127.  beginning  with  line  1,  Insert 
the  following: 

On  page  127.  line  13,  strike  '•,  but  not  lim- 
ited to,'^; 

On  page  127,  line  15,  after  ••cBme"  Insert 
"and  juvenile  delinquency"; 

On  page  127,  line  16.  strike  '■.  including 
Juveniles. ■'  and  Insert  ■'and  Juvenile  delin- 
quents,•'; 

On  page  127,  line  18,  strike  "but  not  lim- 
ited to^'; 

On  page  127,  line  23,  after  "criminal"  Insert 
••and  Juvenile"; 

On  page  128,  line  1.  strike  ■■and  juvenile 
delinquency'^; 

On  paije  128,  line  16.  strike  "and  funds  ap- 
propriated by  the  Congress  for  the  activities 
of  such  agencies  may  be  used  to  provide  the 
non-Federal  share  of  the  cost  of  programs  or 
projects  funded  under  this  title"; 

On  page  128,  line  22.  strike  "(but  not  In- 
cluding renovation,  repairs,  or  remodeling)"; 

On  page  128,  Une  23.  strike  "building"  and 
Insert  "buildings'^;  / 

On  page  129.  line,  after  '•thereof  Insert 
".  but  does  not  Include  renovation,  repairs. 
or  remodeling'^; 

On  page  129.  line  6,  strike  "law  enforce- 
ment" and  insert  "criminal  or  Juvenile  Jus- 
tice "; 

On  page  129.  line  15.  after  "criminal"  in- 
sert "and  Juvenile"; 

On  page  129,  line  16,  after  "Comprehen- 
sive" Insert  ••State  application' •'; 

On  page  129,  line  17,  strike  "that  the"  and 
insert  "an"; 

On  page  129.  line  17.  strike  "must  be^'; 

On  page  129,  line  17,  strike  •a  total  and" 
and  insert  •'an"; 

On  page  129,  line  18.  after  "criminal"  In- 
sert "and  Juvenile"; 

On  page  129.  line  19.  strike  "that""  and  in- 
sert "'in  which"; 

On  pa.Te  129,  Une  20,  strike  '•methods,  or- 
ganization, and  operation  performance"  and 
insert  ■'human  resourced  physical  resources, 
and  management  and  operations  requlre- 
ments'^; 

On  page  129,  line  22,  strike  •must  be'  and 
Insert  "are^^; 

On  page  129.  Une  23.  strike  "In  the  applica- 
tion"; 

On  page  130.  line  11.  strike  'Neighborhood'^ 
and  Insert  "Citizen,  neighborhood."; 

On  page  129,  line  12,  strike  '-based  orga- 
nizations" and  Insert  "organization"; 

On  page  129.  line  13.  strike  "organizations' 
and  Insert  '•an  organization"'; 

On  page  129.  line  14.  strike  "are""  and  In- 
sert "Is"; 

On  page  120.  line  15.  strike  "communities^" 
and  Insert  "•community"; 

On  page  133,  line  3,  after  •functions  of"  In- 
sert •■the  National  Institute  of  Justice  (part 
B)   and'"; 

On  page  133.  line  5,  strike  "the  National  In- 
stitute of  Justlce^^; 

On  pa.je  133,  line  9,  strike  "and": 

On  vB7e  133,  line  10,  after  "1933"  Insert 
".  and  J50,000.000  for  the  fiscal  year  ending 
September  30,  1984""; 

On  page  133,  line  12.  after  "H.^^  Insert 
•"and"'; 

On  page  133.  Une  12,  strike  "and  L,"; 

On  page   133.  line   14.  after  "Admlnlstra- 
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tlon"  insert  "under  this  title  other  than  part 

On  page  133,  Une  19,  strike  "and"; 

On  page  133.  line  20,  after  "1983"  Insert 
";  and  $750,000,000  for  the  fiscal  year  ending 
September  30,  1984"; 

On  page  133,  line  22,  after  the  period.  In- 
sert "There  Is  authorized  to  be  appropriated 
In  each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  part  L.'^; 

On  page  134,  beginning  with  line  7.  strike 
through  and  Including  page  136.  line  2; 

On  page  136.  line  3.  strike  "1004"  and  In- 
sert "1003"; 

On  page  136,  line  8.  strike  "and"; 

On  page  136,  line  9,  after  "1983"  Insert 
";  and  $25,000,000  for  the  fiscal  year  ending 
September  30,  1984"; 

On  page  136,  line  11,  insert  "Funds  appro- 
priated for  any  fiscal  ye^^ay  remain  avail- 
able for  obligation  untlfexpended."; 

On  page  139,  line  5,  strike  "bat  shaU  be  re- 
duced by"  and  Insert  "except"; 

On  page  139,  beginning  with  line  6,  Insert 
the  foUowlng : 

"(1)  benefits  authorized  by  section  12 (k) 
of  the  Act  of  September  1,  1976,  as  amended 
(DC.  Code,  sec.  4-531(1));  and 

On  page  139,  beginning  with  line  9,  strike 
through  and  Including  line  10,  and  Insert  In 
lieu  thereof  the  following: 

"(2)  benefits  authorized  by  section  8191  of 
title  5.  United  States  Code,  Eligible  benefi- 
ciaries under  section  8191  shall  only  receive 
benefits  under  that  section  that  are  in  excess 
of  the  benefits  received  under  this  part 

On  page  141,  line  14.  after  "Puerto  Rico  " 
insert  "the  Virgin  Islands.  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,"; 

On  page  142.  line  20,  strike  "—REPEALER"- 

On  page  142,  line  23.  strike  "and  the  Na- 
tional Institute  of  Corrections"; 

On  page  142.  Une  3.  strike  "or"; 

On  page  142.  line  4.  after  "the"  Insert 
"Director  of  the"; 

On  page  142,  Une  5.  strike  "and"  and  in- 
sert "or"; 

On  page  142.  Une  14,  after  "Act,"  insert 
"and  title  11(c)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,"; 

On  page  M2,  Une  16,  strike  "'that  Act""  and 
Insert  'those  Acts"; 

On  page  143,  beginning  with  line  19,  strike 
through  and  Including  page  144.  Une  3; 

On  page  144.  Une  4,  strike  "(d)  "  and'lnsert 
"(c)"; 

On  page  144.  Une  6,  strike  "previously"  and 
Insert  ••funds"; 

On  page  144.  line  7.  strike  "unused  or  re- 
versionary funds'  and  Insert  "for  fiscal  years 
prior  to  1980"; 

On  page  144.  Une  8,  strike  "the  continua- 
tion of; 

On  page  144.  line  U,  strike  "and  the  provi- 
sions of  sections  4351  to  4353  of  title  18 
United  States  Code."; 

On  page  144.  line  13,  strike  "these  Acts^' 
and  Insert  'this  Act"; 

On  page  144,  line  16,  strike  "(e)"  and  in- 
sert "(d)"; 

On  page  144,  line  20.  strike  "previously 
and  Insert  '•funds^'; 

On  page  144.  Une  20.  after  "appropriated"" 
Insert  "for  fiscal  years  prior  to  1980"; 

On  page  144,  Une  21,  strike  "unused  or 
reversionary  funds  or  funds"  and  Insert 
"and"; 

On  page  144,  Une  23,  strike  "the  continu- 
ation of"  and  Insert  "programs  or"; 

On  page  144,  Une  23,  after  "projects'^  in- 
sert  •to  be  expended'^; 

On  page  144,  Une  24,  strike  "sections  4351 
to  4353  of  title  18.  United  States  Code,  and"; 

On  page  145,  Une  4,  strike  "(f) "  and  insert 
"(e)"; 

On  page  145,  line  7,  strike  "(g)"  and  Insert 


On  page  145,  Une  13,  strike  "or  under  sec- 
tions 4351  to  4353  of  title  18,  United  States 
Code"; 

On  page  145.  line  18,  strike  "and  sections 
4351  to  4353  of  title  18,  United  States  Code,"; 

On  page  145,  line  22.  strike  "(h)"  and  In- 
sert ••(g)"; 

On  page  145.  line  24.  strike  •'and  the  Na- 
tional Institute  for  Corrections"; 

On  page  146.  line  6.  after  the  period,  strike 
through  and  including  Une  10; 

On  page  146.  Une  11,  strike  "(1)"  and  In- 
sert "(h) "; 

On  page  146,  Une  17,  strike  "(J)"  and  In- 
sert ••(I)"; 

On  page  147,  line  4,  strike  "(k)"  and  In- 
sert "(J)"; 

On  page  147,  line  9.  strike  the  colon  and 
"Prot.'tdecf,  That  they  meet'  and  insert 
".  "Within  two  years  of  the  effective  date  of 
this  Act.  all  such  agencies  must  meet"; 

On  page  147.  line  12.  strike  "within  two 
years  of  the  effective  date  of  this  Act"; 

On  page  147,  beginning  with  Une  14,  strike 
through  and  Including  Une  15; 

On  page  147.  beginning  with  Une  16,  insert 
the  following: 

"(k)  Notwithstanding  the  provision  of  sec- 
tion 404ic)i3).  any  construction  prolects 
which  were  funded  under  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  in  effect  prior  to  the  effective  date  of  this 
Act  and  which  anticipated  receiving  addi- 
tional Federal  funding  for  such  construction 
may  continue  for  two  years  to  be  funded 
under  this  Act," 

Mr,  KENNEDY,  I  yield  myself  such 
time  as  I  may  use. 

Mr,  President,  S.  241.  the  La'w  Enforce- 
ment Assistance  Reform  Act  of  1979. 
would  reauthorize  the  Law  Enforcement 
Assistance  Administration  for  an  addi- 
tional 5 -year  period.  But  more  impor- 
tantly, it  makes  long  overdue  reforms  in 
the  structure  and  administration  of  the 
LEAA  program.  S.  '241  constitutes  the 
most  ambitious  effort  yet  undertaken  by 
the  U.S,  Senate  to  reform  an  agency 
which  has  often  been  sharply  criticized. 
This  program  is  of  critical  importance 
to  the  American  people;  LEAA  remains 
■  the  major  Federal  vehicle  to  assist  local- 
ities in  their  struggle  against  crime. 
S.  241  has  enjoyed  broad  bipartisan  sup- 
port, was  unanimouslv  reported  out  of 
the  Senate  Judiciary  Committee,  and  has 
the  personal  endorsement  of  President 
Carter.  Attorney  General  Bell,  and  this 
administration,  A  companion  bill — spon- 
sored by  Chairman  Rodino — was  favor- 
ably reported  out  of  the  House  Judiciary 
Committee  last  week. 

S,  241  is  the  culmination  of  a  decade 
of  debate  over  the  nature  and  scope  of 
the  LEAA  program.  This  bill  is  designed 
to  deal  with  the  problems  which  have 
plagued  the  ageficv  and  limited  its  im- 
pact. Band-Aid  reforms  have  been  re- 
jected: major  surgery  has  been  per- 
formed. I  am  convinced  that  S.  241  will 
go  a  long  way  in  making  LEAA  the  tvpe 
of  Federal  agency  contemplated  by  the 
Congress  when  it  f  rst  enacted  the  LEAA 
program  over  10  years  ago. 

The  major  reforms  proposed  in  S.  241 
include: 

Reduced  redtape. — Burdensome  an- 
nual planning  requirements  are  elimi- 
nated and  replaced  by  simplified  3-year 
applications. 

Greater  local  flexibility.— Earmarking 
of  funds  in  all  but  a  few  areas  is  elimi- 
nated, thus  allowing  more  flexibility  in 


dealing  with  unique  State  and  local 
needs. 

Strengthened  role  for  local  govern- 
ments.— Large  cities  and  counties  are 
guaranteed  a  fixed  allotment  of  funds 
and  localities  are  granted  greater  con- 
trol over  the  use  of  LEAA  funds  in  their 
communities. 

Elimination  of  match  requirements. 

Funds  for  criminal  justice  use  no  longer 
require  any  State  or  local  matching 
contribution. 

New  grant  formulas.— Designed  to 
target  LEAA  funds  to  urban,  rural  and 
suburban  areas  of  greatest  need. 

More  effective  use  of  funds.— Limita- 
tions are  placed  on  the  use  of  LEAA 
funds  for  administrative  or  equipment 
costs.  Use  of  fund  for  general  salary  pay- 
ments and  construction  costs  is  sharply 
curtailed. 

Greater  communltv  and  neighborhood 
involvement— Citizen.  neighborhood, 
and  community  groups  are  assured  opy- 
portunities  to  participate  m  the  priority 
setting  process  and  to  be  represented  on 
State  and  local  advisory  boards. 

Emphasis  on  Courts. — Special  recogni- 
tion of  judicial  needs  is  continued 

Improved  Research— A  National  Insti- 
tute of  Justice,  with  it^  own  grant  and 
contract  making  authority,  is  established 
with  new  independence. 

Improved  StatistioS  — A  Bureau  of  Jus- 
tice Statistics,  with  grant  and  contract- 
making  authority,  is  established  to  col- 
lect, analyze  and  disseminate  reliable 
and  uniform  statistics  on  crimmal  and 
civil  justice. 

National  Priority  Grant  Program.— 
Provides  an  opportunity  for  States  and 
localities  to  invest  in  programs  which,  on 
the  basis  of  research  and  evaluation, 
have  been  shown  to  be  particularly  ef- 
fective in  improving  and  strengthenmg 
the  admini.'-~tration  of  justice.  Under  this 
approach,  the  Federal  Government  sug- 
gests, but  does  not  mandate,  certain 
LEAA  priorities:  local  governments  are 
encouraged,  but  not  forced,  to  partici- 
pate in  these  programs 

Finally.  Mr.  President,  the  Judiciary 
Committee  unanimously  accepted  an 
amendment  of  critical  importance  offered 
by  Senator  Biden,  This  amendment 
would  mandate  the  type  of  careful  evalu- 
ation and  priority-setting  that  has  for 
too  long  been  absent  from  the  LEAA 
program.  The  amendment  is  designed  to 
focus  LEAA  spending  practices  on  eight- 
een long-standing,  measurable  problems 
confronting  our  criminal  Justice  sys- 
tems. The  Biden  amendment  goes  a  long 
way  in  answering  widespread  criticism 
that  LEAA's  grant  activities  ha\e  teen 
excessively  diffuse,  misguided,  end  undi- 
rected. Although  a  straight-forward 
categorical  grant  program  as  a  solution 
to  these  problems  was  considered  by  the 
committee  to  be  too  rigid  to  take  into  ac- 
count the  varying  needs  of  different  lo- 
calities, the  Biden  amendment  requires 
an  evaluation,  an  explanation  of  the  ef- 
fectiveness of  LEAA  assistance  in  18  spe- 
cific problem  areas  itemized  in  the  bUl. 
Mr,  President,  the  Senate  Judiciary 
Committee  conducted  8  dayf  of  hearings 
on  the  reauthorization  and  reform  of  the 
LEAA  program,  S.  241  reflects  the  type  of 
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Input  and  oversight  which  LEAA  lacked 
In  the  ptist.  The  bill  reaffirms  the  Fed- 
eral Qovemment's  commitment  to  assist 
States  and  localities  in  improving  their 
criminal  justice  systems.  It  builds  on  past 
strengths,  while  eliminating  weaknesses. 
It  provides  comprehensive  reforms  to 
deal  with  the  problems  that  have 
plagued  LEAA  and  limited  its  impact 
and  value.  I  am  convinced  that  a  point 
has  now  been  reached  where  effective  re- 
form of  LEAA  is  nearing  reality  after 
more  than  a  decade  of  delay.  S.  241 
makes  the  fimdamental  changes  neces- 
sary if  LEAA  is  to  provide  important 
leadership  in  the  struggle  to  improve  our 
local  criminal  justice  systems.  It  incor- 
porates structural  and  administrative 
changes  that  I  and  others  have  long 
urged. 

As  I  have  often  stated — rather  than 
throwing  out  the  good  with  the  bad; 
rather  than  sacrificing  LEAA's  potential 
for  achievement  and  success  on  the  basis 
of  a  past  record  of  poor  performance  in 
some  limited  areas;  rather  than  simply 
throwing  up  our  hands  about  the  Na- 
tion's crime  problem  and  saying,  hke  we 
do  about  the  weather.  "While  we  care 
there's  not  much  that  we  can  do,"  we 
must  reshape  ard  restructure  LEAA  to 
fulfill  the  Nation's  objectives  and  ex- 
pectations. S.  241  gDes  a  long  way  in 
achieving  that  reform. 

Mr.  President,  the  results  of  this  legis- 
lative effort  reflect  the  good  judgment  of 
Members  of  the  majority  and  Members 
of  the  minority.  This  measure  is  offered 
on  behalf  of  myself  and  the  distinguished 
ranking  minority  Member,  Senator 
Thurmond,  and  with  the  unanimous  vote 
of  the  members  of  the  Judiciary  Com- 
mittee. 

Mr.  THURMOND.  Mr.  President,  I  am 
most  pleased  to  join  with  the  distin- 
guished Chairman  of  the  Committee  on 
the  Judiciary  In  support  of  S.  241.  as  re- 
ported. This  bill  is  the  result  of  extensive 
discussions  among  members  of  the  com- 
mittee and  representatives  of  the  De- 
partment of  Justice.  It  was  reported  from 
committee  without  objection,  truly  a 
demonstration  that  this  Important  meas- 
ure has  bipartisan  support. 

The  first  function  of  government  Is  to 
protect  Its  people.  Crime  still  ranks  very 
high  among  the  concerns  of  Americans. 
particularly  those  In  our  cities.  We  need 
a  Defense  Department  to  protect  us 
against  our  external  enemies.  We  need 
good  law  enforcement  to  protect  us 
against  internal  enemies,  those  who 
would  take  the  lives  of  and  commit 
crimes  against  their  fellow  citizens.  We 
9tUI  continue  to  recognize  that  crime  is 
essentially  a  local  matter  that  must  be 
dealt  with  by  the  State  and  local  govern- 
ments If  It  is  to  be  controlled  effectively. 
Federal  leadership.  In  the  form  of  nnan- 
clal  and  technical  assistance  and  devel- 
opment of  Innovative  approaches,  can 
do  much  to  support  States  and  localities 
to  carry  out  this  all  important  re- 
sponsibility. 

The  Law  Enforcement  Assistance  Re- 
form Act  builds  upon  the  past  successes 
of  LEAA.  WhUe  the  old  law  is  being  com- 
pletely rewritten,  It  Is  drafted  in  such  a 
way  as  to  retain  the  positive  aspects  of 
the  program.  I  am  very  pleased  that  S 


241.  while  streamlining  the  program  and 
making  it  even  more  responsive  to  the 
needs  of  the  governments  it  assists,  has 
many  similarities  to  the  program  we  first 
enacted  in  1968. 

Mr.  President,  in  order  to  assist  those 
Involved  with  LEAA  in  the  transition 
from  the  current  program  to  that  which 
would  be  established  by  S.  241,  I  turn 
now  to  a  discussion  of  some  of  the  legis- 
lation's major  features. 

PERIOD  OP   AXTTHORIZATION 

As  reported  by  the  committee,  S.  241 
authorizes  programs  under  the  Law  En- 
forcement Assistance  Reform  Act 
through  fiscal  year  1984.  Because  the  na- 
ture of  the  programs  ultimately  funded 
by  the  States  will  be  determined  by  the 
length  of  the  reauthorization  of  LEAA, 
the  committee  agreed  with  the  American 
Bar  Association  and  others  that  5  years 
would  provide  the  continuity  and  stabil- 
ity necessary  to  achieve  the  objectives  of 
the  legislation. 

One  of  the  key  features  of  the  LEAA 
program  has  been  the  comprehensive 
planning  process.  To  be  effective,  this 
planning  must  necessarily  have  long- 
range  implications.  S.  241  places  the 
planning  process  on  a  3-year  cycle.  Many 
States  are  currently  in  the  midst  of  a 
3 -year  planning  period  administratively 
adopted  by  LEAA.  Time  is  needed  to 
make  the  transition  from  planning  un- 
der the  previous  law  to  that  promoted 
by  8.  241.  A  short  reauthorization  period 
would  be  disruptive  of  effective  planning 
and  encourage  States  to  give  considera- 
tion only  to  short-term  needs. 

An  abbreviated  LEAA  program  and  the 
uncertainty  as  to  future  assistance  which 
a  short  authorization  period  would  en- 
tail would  mean  a  change  from  innova- 
tive long-term  Improvement  projects  to 
projects  supporting  normal  operational 
activities.  Developing  and  demonstrating 
systemwide  programs,  then  monitoring 
and  evaluating  the  outcome  of  such  ef- 
forts require  substantial  time,  effort,  and 
funding  commitments. 

The  LEAA  program  has  been  revised 
by  Congress  on  a  number  of  occasions. 
It  Is  only  commonsense  that  the  program 
be  Implemented  In  a  setting  that  will  al- 
low long-range  comprehensive  planning 
to  be  conducted  meaningfully. 

LEAA  AND  OJARS 

Under  current  law,  LEAA  is  established 
in  the  Department  of  Justice  "under  the 
general  authority,  policy  direction,  and 
general  control  of  the  Attorney  General." 
Within  LEAA  are  located  offices  respon- 
sible for  research  and  statistics.  As  origi- 
nally Introduced.  S.  241  •  would  have 
placed  LEAA,  the  National  Institute  of 
Justice,  performing  research,  and  the 
Bureau  of  Justice  Statistics,  gathering 
data,  "under  the  direct  authority  of  the 
Attorney  General.  '  This  language  has 
been  deleted.  Each  organization  is  merely 
placed  in  the  Justice  Department,  re- 
porting to  the  Director  of  a  new  Office 
of  Justice  Assistance,  Research,  and  Sta- 
tistics. OJARS  Is  subject  to  the  "general 
authority  and  policy  control"  of  the  At- 
torney General,  but  the  head  of  each  of 
the  three  bureaus  has  final  authority 
over  the  award  of  grants,  cooperative 
agreements  and  contracts  and  will  have 


authority  to  act  In  such  matters  as  ap- 
pointment of  personnel. 

Since  its  inception,  LEAA  has  operated 
semiautonomously  within  the  Depart- 
ment of  Justice.  The  Attorney  General 
does  not  not  have,  nor  will  he  or  the 
Director  or  OJARS  have  under  S.  241. 
authority  to  control  the  day-to-day  op- 
erations of  the  Agency.  Under  S.  241,  the 
Attorney  General  will  exercise  only  gen- 
eral authority  £ind  policy  control  over 
OJARS  and  thereby  will  be  able  to  have 
an  Impact  on  the  functioning  of  the 
three  bureaus.  However,  the  very  fact 
that  the  three  bureau  directors  have  final 
sign-off  authority,  and  are  thereby  in- 
sulated from  other  activities  of  the  De- 
partment of  Justice,  recognizes  that  the 
primary  responsibility  of  LEAA  and  its 
components  is  to  serve  State  and  local, 
rather  than  Federal,  criminal,  and  juve- 
nile justice  interests.  As  the  chief  Fed- 
eral law  enforcement  official  the  Attor- 
ney General  should  not  be  too  intricately 
involved  in  the  administration  of  a  pro- 
gram of  assistance  for  States  and  locali- 
ties, lest  Federal  and  State  Interests  and 
responsibilities  become  confused. 

Similarly,  the  exercise  of  this  sign-off 
authority  will  necessarily  mean  that  the 
role  of  the  Director  of  OJARS  will  largely 
be  one  of  coordination  and  facilitating 
communication  among  the  three  bureaus, 
not  the  settjng  of  policy  regarding  the 
award  of  grants  of  development  of  pro- 
grams. OJARS  is  most  properly  viewed 
as  a  management  tool. 

ACTION   FUND  FORMULAS 

Under  current  law,  LEAA  funds  are 
allocated  among  the  States  according  to 
their  relati^'e  populations.  Local  jurisdic- 
tions then  receive  grants  to  implement 
projects  from  a  State  planning  agency. 
In  some  instances,  larger  jurisdictions 
or  regional  planning  units  are  provided 
a  population-based  share  of  j>articular 
States'  allocation  to  administer  and 
award.  Otherwise,  decisions  on  particular 
projects  are  made  by  the  State  planning 
agencies,  based  on  priorities  Included  In 
comprehensive  criminal  justice  improve- 
ment plans. 

S.  241  as  reported  contains  new  fund- 
ing formulas  for  LEAA  action  grant 
moneys.  If  the  LEAA  budget  Is  low,  funds 
will  continue  to  be  distributed  according 
to  population.  If,  however.  Increased 
funding  Is  available,  finds  are  allocated 
among  the  states  according  to  a  formula 
which  takes  Into  account  not  only  popu- 
lation, but  crime  rates,  criminal  justice 
expenditures,  and  levels  of  taxation. 

Where  application  of  the  section  401 
(a)(1)  formula  for  the  allocation  and 
distribution  of  funds  results  in  a  supple- 
mental award  of  part  E  National  Priority 
grant  funds  under  section  405(a)(2),  a 
committee  amendment  provides  that  the 
national  priority  grant  fimds  need  not 
be  matched  by  the  recipient  State.  Such 
funds  shall  be  used  in  the  same  manner 
as  if  they  were  originally  Formula  Grants 
funds.  It  Is  Intended  by  the  committee 
that  National  Priority  program  funds  be 
distributed  equitably  among  the  States 
In  a  manner  similar  to  that  utilized  In 
allocating  formula  grsmts  funds.  The 
committee  Intends  that  each  National 
Priority  and  Discretionary  Fund  appli- 
cation shall  be  submitted  to  the  criminal 
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justice  council  for  the  State  from  which 
the  application  emanates  for  the  coun- 
cil's review  and  comment. 

Within  each  State,  cities  of  100,000 
population  or  over,  counties  of  250.000 
population  or  over,  and  combinations  of 
jurisdictions  of  250,000  population  or  over 
will  be  entitled  to  a  share  of  the  funds 
going  into  each  State.  The  share  is  de- 
termined by  another  formula  which  takes 
into  account  total  criminal  justice  ex- 
penditures and  expenditures  weighted 
specifically  for  police,  judicial  and  cor- 
rectional services. 

As  can  be  seen  from  this  brief  discus- 
sion. Mr.  President,  S.  241  will  mean  a 
field  day  for  statisticians.  However,  when 
the  computers  stop  calculating  and  it 
becomes  time  to  implement  the  program, 
I  think  we  will  find  that  things  have  not 
changed  as  much  as  the  complicated  lan- 
guage of  the  bill  implies.  Instead  of  State 
planning  agencies,  there  will  be  State 
criminal  justice  councils.  These  councils 
will  analyze  criminal  and  juvenile  jus- 
tice problems,  set  priorities  and  objec- 
tives, review  applications,  and  award 
funds.  These  are  all  items  SPA's  must  do 
now. 

States  now  have  the  option  of  e-^tab- 
lishing  regional  planning  units  ar.d  mak- 
ing minlblock  grants  to  larger  jurisdic- 
tions. The  new  bill  encourages  regional 
and  c»operative  planning,  and  encour- 
ages larger  jurisdictions  to  go  off  on 
their  own  by  entitling  them  to  a  share 
of  the  States'  funds.  These  provisions 
have  been  written  into  S.  241  because 
only  42  of  331  eligible  "minlblock"  juris- 
dictions were  found  to  participate  in  this 
program.  S.  241,  however,  will  probably 
not  have  its  intended  effect  in  this  re- 
gard. 

State  councils  establish  statewide 
goals,  objectives,  priorities,  and  project- 
ed grant  programs.  Larger  entitlement 
jurisdictions  may  Ignore  these  priorities, 
though,  if  they  are  inconsistent  with  the 
localities'  needs.  This  will  result  in  a 
great  deal  of  intergovernmental  fric- 
tion, not  only  between  the  larger  locali- 
ties and  the  States,  but  among  large 
areas.  States  and  smaller  areas.  These 
nonentitlement  jurisdictions  will  see 
the  large  areas  "doing  their  own  thing," 
so  to  speak,  while  they  must  do  what  the 
State  council  wants. 

Another  factor  inhibiting  full  imple- 
mentation of  this  bill  will  be  the  in- 
creased responsibilities  placed  on  larger 
localities  as  a  cost  of  their  receiving  an 
entitlement.  They  will  have  to  estabUsh 
their  own  criminal  justice  advisory 
boards  to  do  for  themselves  what  the 
State  used  to  do.  Not  only  will  they  have 
to  perform  their  own  analysis  of  prob- 
lems, but  they  will  have  to  exercise  ^he 
administrative  functions  and  follow  the 
guidelines  of  LEAA  which  used  to  be 
handled  for  them.  To  function  effec- 
tively, new  layers  of  bureaucracy  must 
be  established,  thus  diverting  badly 
needed  action  funds  to  overhead.  While 
it  Is  the  Intent  of  the  committee  that  en- 
titlement jurisdictions  will  be  subjected 
to  less  red  tape,  local  governments  will 
have  to  follow  closely  Federal  and  State 
guidelines  and  will  be  held  accountable 
for  the  performances  of  the  new  duties 
which  they  may  undertake. 


Another  problem  I  foresee  is  that  of 
meetyig  the  special  needs  of  larger  juris- 
dictions. If  an  area  receives  an  entitle- 
ment, but  then  experiences  a  serious 
problem,  extra  funding  will  be  requested 
from  the  State.  The  State,  however,  may 
resist  this  request  because  the  area  Is  al- 
ready getting  a  "fair  share."  Siate  pro- 
grams and  smaller  jurisdictions  will  cer- 
tainly not  want  to  see  their  share  dimin- 
ished. Thus,  there  will  be  more  inter- 
governmental friction. 

The  Justice  System  Improvement  Act 
does  not  force  large  jurisdictions  to  take 
their  entitlement.  They  have  the  option 
of  throwing  In  with  the  State  and  op- 
erating under  what  is  essentially  the 
current  system.  Given  the  limited 
amount  of  entitlement  funds  many  jur- 
isdictions will  get,  the  reduced  admin- 
istrative requirements,  and  the  increased 
flexibility,  I  believe  that  most  areas  will 
stay  with  the  status  quo.  After  10  years 
of  experience,  this  is  a  familiar  process. 
Cities  and  counties  have  developed  com- 
fortable working  relationships  with  the 
States  and  know  that  they  will  be  treat- 
ed fairly.  We  will  be  looking  closely  at 
how  these  provisions  work,  especially  the 
intergovernmental  relationships  which 
develop. 

I  note,  Mr.  President,  that  S.  241,  as 
reported,  permits  an  entitlement  to  com- 
binations of  units  of  local  government 
with  populations  of  250,000  or  more.  A 
requirement  that  these  units  be  contig- 
uous, included  in  the  bill  as  introduced, 
has  been  deleted.  This  does  not  mean, 
however,  that  diverse  geographical  loca- 
tions can  form  rompacts  and  become  a 
combination  solely  for  the  purpose  of  re- 
ceiving an  entitlement.  Combining  units 
must  be  reasonably  close  to  each  other, 
such  as  neighboring  cities,  or  cities  ad- 
joining counties.  Artificial  conglomera- 
tions created  just  to  obtain  funds  will 
not  be  permitted. 

The  provisions  allowing  combinations 
of  units  of  local  government  with  popu- 
lations of  250,000  or  more  persons  to 
receive  funds  on  an  entitlement  basis 
is  intended  to  provide  funds  to  those 
combinations  of  jurisdictions  which 
share  criminal  justice  services  and  con- 
duct joint  or  common  criminal  justice 
functions.  It  is  not  intended  merely  to 
provide  funds  to  jurisdictions  which 
combine  only  for  the  purpose  of  receiv- 
ing entitlement  grants. 

SECTION    802(b) 

An  amendment  was  agreed  to  at  full 
committee  mark-up  of  S.  241  which  adds 
a  new  section  802(b)  to  the  legislation. 
Within  4  years,  the  Director  of  OJARS 
has  to  submit  to  the  Judiciary  Commit- 
tees a  report  on  whether  the  purposes  of 
the  LEAA  program  have  been  achieved. 
Statistics  have  to  be  presented  indicat- 
ing whether  grants  to  State  and  local 
governments  have  made  substantial  con- 
tributions toward  18  different  areas.  A 
plan  for  measuring  progress  In  these 
areas  must  be  submitted  within  270  days 
of  enactment  of  the  bill.  This  report  will 
be  used  to  judge  the  effectiveness  of  the 
program. 

The  effect  of  the  amendment,  offered 
by  Senator  Biden,  Is  to  identify  19  prior- 
ity areas  on  which  Congress  wishes  LEAA 


to  focus  and  report  back  the  results  of 
this  attention.  Monitoring  the  results  of 
the  Law  Enforcement  Assistance  Reform 
Act  through  an  approach  that  closely  in- 
volves those  committees  which  have 
oversight  jurisdiction  should  be  benefi- 
cial. Through  this  amendment,  however, 
we  do  not  intend  to  place  on  LEAA  and 
OJARS  the  burden  of  analyzing  in  detail 
the  state-of-the-art  for  all  of  these  areas 
and  then  reporting  back  in  4  years 
how  the  state-of-the-art  has  been  ad- 
vanced by  LEAA  funding  on  a  grant-by- 
grant  basis.  To  attempt  this  would  be 
prohibitively  expensive  and  could  result 
in  misleading  reports,  since  it  would  be 
impossible  to  attribute  advances  In  some 
of  these  areas  to  the  LEAA  program.  In 
S.  241,  we  are  not  "asking  the  tall  to  wag 
the  dog." 

It  is  true  that  LEAA  has  not  been  able 
thus  far  to  provide  a  continuing,  ade- 
quate and  reliable  assessment  of  the  con- 
tribution of  its  programs  to  the  improve- 
ment of  criminal  and  juvenile  justice  sys- 
tems in  the  States.  The  new  section  802 
( b ) ,  together  with  other  provisions  of  the 
bill  encouraging  reporting  and  evalua- 
tion, could  lead  to  accomplishment  of 
this  objective. 

The  Brookings  Institution  uses  a  Gov- 
ernment program  monitoring  approach 
for  General  Revenue  Sharing,  Commu- 
nity Development  Block  Grants,  and  the 
CETA  Public  Service  Employment  pro- 
grams. This  well  developed  system  of 
focusing  on  whether  legislative  objec- 
tives are  being  accomplished  is  really 
what  section  802(b)  is  all  about,  Mr. 
President,  although  we  do  not  mean  to 
limit  the  selection  of  a  consultant  to  per- 
form the  analysis  to  the  Brookings  Insti- 
tution. A  number  of  organizations  are 
potentially  qualified.  Contracting  this 
function  out  would,  however,  eliminate 
the  possibility  of  self-serving  analyses 
performed  by  the  ver>'  agency  that  is  be- 
ing evaluated  If  a  single  contractor  were 
used,  it  could  perform  all  of  the  tasks 
contemplated  by  section  802(b)  or  could 
serve  as  an  umbrella  organization  if  spe- 
cial technical  expertise  is  needed. 

The  ability  of  OJARS  to  answer  the 
questions  of  interest  to  principal  policy- 
makers and  decisionmakers  requires 
their  involvement  in  planning  the  ques- 
tions and  indicators  to  be  used  in  the 
section  802(b)  report.  We  expect  that 
OJARS  and  LEAA  will  consult  with  Con- 
gress in  developing  this  material. 

Section  802(b)  is  also  Intended  to  over- 
come another  difficulty  with  which  LEAA 
has  been  faced  over  the  past  several 
vears.  While  Congress  has  been  demand- 
ing accountability  from  LEAA  and  more 
accurate  and  reliable  data,  the  Office  of 
Management  and  Budget  has  prohibited 
LEAA  from  developing  a  svstem  capable 
of  tracking  funds  allocated  and  awarded 
through  block  grants  to  both  the  sub- 
grant  award  and  expenditure  stages.  The 
Agency's  requests  to  Include  subgrant  in- 
formation in  the  LEAA  grant  program 
file  (PROFILE)  system  have  been  denied 
on  the  basis  that  this  does  not  comply 
with  the  requirements  of  OMB  Circu- 
lar A-102,  "Uniform  Administrative  Re- 
quirements for  Grants-In-Ald  to  State 
and  Local  Governments."  Without  this 
information,  section  802(b)  will  be  mean- 
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Ingless.  It  Is  therefore  our  speciflc  inten- 
tion that  these  provisions  of  Circiilar 
A-102  not  be  applied  to  the  LEAA  pro- 
gram. 

Mr.  President,  there  are  several  ques- 
tions about  section  802 ib)  that  I  hope  we 
will  be  able  to  resolve  through  this  dis- 
cussion when  we  go  to  conference  with 
the  House.  S.  211  has  as  a  primary  aim 
the  reduction  of  redtape.  Section  802<b) . 
If  interpreted  incorrectly,  could  result  in 
the  imposition  of  greater  reporting  re- 
quirements on  States  and  localities,  with 
much  more  paperwork  the  result.  Ever>- 
effort  must  also  be  made  to  utilize  exist- 
ing data  where  possible,  iTistead  of  gen- 
erating extensive  new  dati  which  will  be 
used  for  a  limited  purpose.  We  also  need 
to  resolve  the  relationship  of  section  802 
(b)  with  section  816  of  S.  241. 'The  latter 
provision  is  the  annual  report  carried 
over  from  current  law.  It  is  expected  that 
LEAA  will  be  able  to  combine  these  two 
efforts  Into  one  report,  rather  than  pro- 
vide two  duplicative  documents.  Finally. 
we  need  to  resolve  the  question  of  which 
of  the  section  802 'bi  indicators  v.-ill  be 
used  in  what  circumstances.  The  formula 
program  of  part  D  of  S.  241  is  permissive. 
In  keeping  with  this  flexible  spirit,  LEAA 
should  have  the  ability  to  indicate  which 
indicators  will  be  used  to  evaluate  which 
programs  and  define  under  which  cir- 
cumstances various  factors  should  be 
applied. 

Committee  emphasis  within  the  Law 
Enforcement  .Assistance  Reform  Act  of 
1979  has  been  directed  toward  produc- 
ing "end  product"  information  through 
a  series  of  result-related  required  re- 
ports— not  a  "f;^nt-end"  comprehensive 
plan.  The  act  requires  submission  of  a 
multiyear  application  with  annual  an- 
plicatlon  amendment  or  program  change 
report,  performance  measure  report,  and 
Impact  assessment  indicator  re'-ort  An 
annual  report  to  the  Governor  and  State 
legislature  will  be  required  of  the  Crim- 
inal Justice  Council,  The  Criminal  Jus- 
tice Council  will  be  further  required  to 
participate  In  assisting  the  administra- 
tion in  developing  the  findings  under 
section  816  on  an  annual  ba.s-s  and  par- 
ticipate in  information  required  to  assist 
in  future  evaluation  data  reporting  pro- 
cedures. It  is  the  intent  of  the  commit- 
tee that  there  should  not  be  separate  re- 
ports but.  where  it  is  possible,  to  com- 
bine them,  thereby  reducing  paperwork 
and  duplicition  of  effort.  ALso,  wher- 
ever possiMe  a  nro''e':s  of  rertl^eii  as- 
surances should  be  utilized  rather  than 
submission  of  the  traditional  mTs.se<;  of 
paper.  Compliance  should  be  determined 
through  a  program  audit  process. 

STATE    PLANNING 

One  Of  the  strengths  of  the  LEAA 
program  is  the  comprehensive  planning 
it  has  fostered.  Before  1968  It  was  un- 
likely that  different  agencies  represent- 
ing components  of  the  criminal  justice 
svstem  would  talk  to  each  o^her  about 
mutual  problems,  let  alone  sit  down  at 
the  same  table  to  olan  constructively 
to  deal  with  identified  problems.  Now 
it  is  recognized  that  what  one  com- 
ponent does  will  affect  the  others.  Not 
only  are  thev  talking,  but  they  are  work- 
ing together  with  an  eye  toward  future 


needs.  This  has  set  LEAA  aside  from 
other  programs. 

As  introduced.  8.  241  would  have  al- 
most totally  eliminated  the  central  role 
of  the  States  in  comprehensive  crim- 
inal justice  planning.  As  reported,  how- 
ever, at  my  initiative,  the  committee  con- 
tinues to  encourage  the  type  of  total 
resource  planning  that  would  not  have 
been  possible  without  LEAA  assistance. 
Language  has  been  added  to  S.  241  to 
assure  that  piannmg  continues  to  receive 
significant  emphasis  under  the  LEAA 
program. 

The  Agency  Is  specifically  authorized 
to  make  grants  for  the  purpose  of  coordi- 
nating the  various  components  of  the 
criminal  and  juvenile  Justice  system. 
Each  State  must  have  a  criminal  justice 
council  for  the  purpose  of  analyzing 
problems,  establishing  statewide  goals, 
objectives,  priorities,  and  grant  pro- 
grams, and  providing  financial  assist- 
ance. Incentives  are  included  for  units 
of  general  local  government  which 
coordinate  or  combine  criminal  or  ju- 
venile justice  functions  or  activities.  The 
council  will  also  be  expected  to  be  the 
responsible  State  agency  for  such  items 
a.s  civil  rights  compliance  under  the 
LEAA  program,  audit,  administration, 
and  evaluation.  In  siun.  these  are  func- 
tions which  are  quite  similar  to  those 
exercised  by  State  planning  agencies  un- 
der current  law. 

The  importance  of  planning  is  also 
recognized  in  part  F  of  S.  241.  where 
It  is  stated  that  a  purpose  of  the  dis- 
cretionary grant  program  is  improve- 
ment of  comprehen.sive  planning  and 
coordination  of  State  and  local  activi- 
ties, especial'y  coordination  between  city 
and  county  juri.sdiction.s  All  of  these 
provisions  are  outgrowths  of  innovations 
under  the  current  LEAA  program.  The 
activity  should  not  be  downplayed  in 
any  way. 

Section  401ic>  of  S.  241  gives  the 
States  the  option  of  using  a  sum  equal 
to  7' J  percent  of  their  formula  grant  al- 
location for  planning  and  administra- 
tive functions.  We  will  look  very  closely 
at  the  exercise  of  this  option  by  States 
as  well  as  localities.  These  functions  are 
too  important  for  the  participating 
jurisdiction  not  to  give  them  adequate 
attention.  While  match  for  administra- 
tive activities  is  50  percent,  this  is  offset 
by  the  elimination  of  match  for  action 
projects.  It  is  expected  that  planning 
and  administration  will  continue  to  re- 
ceive adequate  support,  for  without  them 
the  program  will  certainlv  fail. 

Under  paragraph  401  ici  the  admin- 
istration is  required  to  allocate  specified 
■sums  of  money  to  States,  entitlement 
jurisdictions  and  Judicial  coordinating 
committees  from  formula  funds.  A  State 
criminal  justice  council  shall  receive 
$200  000  match  free  and  an  additional 
amount  of  7'..  percent  of  its  formula 
award  matched  on  a  dollar-for-dollar 
basis.  The  State  shall  make  available 
$50,000  match  free  to  the  Judicial  Coor- 
dlnaMng  Committee  for  Judicial  Admin- 
istration and  Planning.  It  is  intended 
that  the  Judicial  Coordinating  Commit- 
tee need  not  receive  more  than  that 
amount.  In  the  instance  that  a  State 
does    not   have   a   Judicial    Coordinat- 


ing Committee  or  the  Judicial  Coordi- 
nating Committee  chooses  not  to  receive 
or  use  its  allocation,  then  the  $50,000 
match  free  funds  may  be  used  by  the 
criminal  justice  council  for  purposes  of 
performing  court  planning  and  admin- 
istration. The  State  shall  make  available 
to  entitlement  jurisdictions  on  amount 
equal  to  7' 2  percent  of  their  formula 
awards  for  administration.  Up  to  the 
first  $25,000  received  by  the  entitlement 
jurisdictions  shall  be  provided  without 
a  matching  contribution  while  additional 
funds  above  this  amount  must  be 
matched  dollar  for  dollar.  Money  allo- 
cated for  administration  may  be  used  for 
purposes  set  forth  in  section  401(a) 
'  1 )  -'  9 » .  If  money  is  used  for  those  pur- 
poses, then  no  match  for  those  funds  is 
required. 

POLICE  PROGRAMS 

LEAA  has  been  criticized  for  placing 
too  much  emphasis  on  police  and  hsird- 
ware  programs.  The  committee,  how- 
ever, do2G  not  feel  that  the  direction 
taken  by  the  Agency  has  seriously  de- 
viated from  that  orginally  intended  by 
Congress. 

The  LEAA  program  was  established  as 
one  of  the  12  titles  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
Aspects  of  that  legislation  were  largely 
a  response  to  the  riots  and  violent  civil 
disorders  of  the  1960's,  The  public  de- 
manded that  action  be  taken  by  law 
enforcement  authorities.  Congress  itself 
mandated  the  emphasis  given  by  LEA.\ 
to  certain  areas,  then  provided  special 
appropriations  for  purchasing  police  riot 
control  equipment.  As  the  committee  re- 
port notes,  notable  progress  has  been 
achieved  in  such  areas  as  police  com- 
munications, education  and  training, 
police-community  relations,  investiga- 
tive techniques,  and  crime  analysis  as  a 
result  of  the  LEAA  program. 

As  times  have  changed,  so  has  LEAA 
police  fundings.  The  States  and  localities 
which  actually  make  most  decisions  re- 
Kardinc;  the  use  of  LEAA  funds  recog- 
nized other  needs  and  have  focused  re- 
sources on  other  areas  of  the  criminal 
justice  system.  Expenditures  for  police 
programs  no  longer  predominate,  but 
compete  with  projects  to  improve  court 
systems,  correction  facilities,  and  efforts 
to  combat  juvenile  delinquency.  S.  241 
recognizes  the  Important  contributions 
of  the  law  enforcement  community  and 
calls  for  full  policy  agency  participation 
in  the  LEAA  and  OJARS  programs. 

Except  for  the  first  year  of  LEAA's  ex- 
istence, the  Agency  investment  in  hard- 
ware has  never  exceeded  10  percent  of 
total  action  funds  available  Further- 
more, most  hardware  purchases  have  prl-  ■ 
marily  involved  communications  and  in- 
formation systems  We  do  not  intend 
that  LEAA  cease  its  support  for  these 
activities. 

Section  404(c)  a)  of  S.  241  as  reported 
precludes  the  use  of  grant  fimds  awarded 
under  part  D  for  the  purchase  of  equip- 
ment or  hardware,  or  the  payment  of 
personnel  costs  unless  incurred  as  an  in- 
ident?l  and  necessary  part  of  a  pro- 
gram offering  high  probability  of  improv- 
ing the  functioning  of  the  criminal  jus- 
tice system.  This  does  not  mean  that 
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there  has  to  be  a  $100,000  program  In 
order  to  justify  the  purchase  of  $10,000 
of  equipment.  It  is  intended  to  prevent  a 
subsidy  of  operational  budgets.  We  rec- 
ognize that  eqiiipment  itself  can  be  the 
essential  element  of  a  program  with  a 
high  probability  of  improving  criminal 
justice.  This  is  particularly  true  with  re- 
gard to  communications  and  computer 
systems. 

The  limitation  on  salaries  is  derived 
from  the  one-third  salary  limitation 
which  has  been  included  in  LEAA's  en- 
abling legislation  since  the  Agency  was 
first  established.  A  prime  concern  of 
Congress  has  been  that  the  Federal  Gov- 
ernment not  assume  control  of  State  and 
local  law  enforcement,  a  process  that 
could  have  as  its  end  result  the  creation 
of  a  national  police  force.  For  this  rea- 
son, the  committee  has  also  retained  In 
S.  241  a  specific  directive  prohibiting 
Federal  supervision  or  control  of  State 
and  local  justice  agencies. 

CORRECTIONS 

S.  241  includes  several  provisions  re- 
lating to  corrections.  Specific  authoriza- 
tion is  given  to  LEAA  to  make  grants  for 
developing  and  implementing  programs 
and  projects  designed  to  improve  correc- 
tions services  and  practices.  While  new 
construction  and  land  acquisition  is  re- 
stricted, programs  and  projects  involv- 
ing the  operations,  renovation,  repair,  or 
remodeling  of  correctional  institutions 
and  facilities  are  encouraged.  The  Na- 
tional Institute  of  Justice  is  authorized 
to  develop  new  methods  for  the  develop- 
ment of  adequate  corrections  facilities 
and  effective  programs  of  corrections. 
National  priority  programs  designated 
by  OJARS  must  include  programs  and 
priorities  dealing  with  corrections  and 
alternatives  to  incarceration.  In  estab- 
lishing priorities.  OJARS  is  required  to 
give  special  emphasis  to  corrections.  The 
Importance  of  modernization  and  Im- 
provement of  State  and  local  corrections 
systems  and  programs  is  also  recognized 
in  part  F.  authorizing  discrelionarj- 
grants. 

Corrections  has  been  one  of  the  most 
neglected  areas  of  State  and  local  crim- 
inal justice  activities.  That  is  why.  Mr 
Chairman.  I  lament  the  passing  of  part 
E  of  current  law,  which  provides  special 
focus  on  corrections.  As  a  recent  feature 
article  in  Corrections  Magazine  pointed 
out.  professionals  in  the  field  believe  that 
without  the  LEAA  part  E  program  it 
would  have  been  virtually  impossible  to 
institute  many  of  the  reforms  and  im- 
provements that  have  changed  the  face 
of  American  corrections  so  drastically  in 
the  last  few  years.  There  is,  for  example. 
hardly  a  State  in  the  Nation  where  LEAA 
funds  have  not  been  used  to  help  set  up 
community-based  corrections  progranxs. 
Common  LE.'VA-funded  activities  have 
included  pretrial  diversion  projects. 
work-  and  education-release  croups 
homes,  vouth  service  bureaus,  greater  \ise 
of  probation  and  parole  ofBcers.  alcohol 
and  drug  treatment,  and  bringing  facili- 
ties up  to  minimum  standards. 

LEAA-funded  programs  have  worked 
as  a  catalyst  for  change  in  the  field  of 
corrections.  At  a  time  when  inmate  popu- 
lations are  dramatically  increasing,  as 


judges  get  tougher  on  career  criminals. 
and  legislators  review  criminal  laws  to 
emphasize  stiffer  penalties.  States  will 
continue  to  allocate  a  major  portion  of 
LEAA  funds  for  correctional  improve- 
ment efforts.  Simple  humanity,  combined 
with  constitutional  protections,  requires 
that  conditions  of  incarceration  meet 
certain  minimum  standards.  We  will  be 
carefully  scrutinizing  the  State's  use  of 
LEAA  and  OJARS  resources  to  assure 
that  funds  are  allocated  to  the  correc- 
tions area  and  help  insure  that  more 
humane  conditions  prevail  in  jails  and 
prisons. 

NATION.\L    INSTrrUTE    OF    CORRECTIONS 

As  introduced,  S.  241  would  have  trans- 
ferred the  functions  of  the  National  In- 
stitute of  Corrections  to  the  National 
Institute  of  Justice.  The  rationale  for 
this  move  was  management  efficiency. 
The  bill  as  reported,  however,  rejects  this 
approach  and  retains  the  National  Insti- 
tute of  Corrections  as  a  separate  entity. 

The  National  Institute  of  Corrections 
serves  as  a  Center  of  correctional  knowl- 
edge for  Federal,  State,  and  local  cor- 
rectional agencies  and  administrators. 
It  supports  development  of  national  poli- 
cies, educational  and  training  programs, 
research,  evaluation,  and  technical  as- 
sistance. NIC  has  been  particularly  ac- 
tive under  its  present  Director,  Allen 
Breed. 

Prior  to  Its  statutory-  establishment  In 
1974.  the  idea  of  a  National  Institute  of 
Corrections  had  been  discu.ssed  in  cor- 
rectional circles  for  many  year.'^.  A  firm 
proposal  for  the  establi.shment  of  such 
an  Institute  was  recommended  by  the 
National  Conference  on  Corrections  held 
at  Williamsburg,  Va,  in  December  1971. 
and  attended  by  a  cross-section  of  some 
350  correctional  practitioners  and  edu- 
cators from  all  parts  of  the  Nation.  The 
proposal  was  stronglv  endorsed  bv  the 
National  .Advisory  Commission  on  Crimi- 
nal Justice  Standards  and  Goals  in  itr 
1973  corrections  report. 

By  1974.  the  need  for  a  Natiojjgl  Insti- 
tute of  Corrections  had  become  acute. 
The  field  of  corrections  had  trailtlonallv 
lacked  adequate  budgetary  support.  This 
neglect  resulted  in  many  deficienci^».^nd 
a  general  lack  of  effectiveness  among  the 
various  components  of  the  correctional 
system.  The  National  Institute  of  Cor- 
rections was  established  to  provide  co- 
ordination of  effort  and  direction. 

William  D  Leeke,  commissioner  of  the 
South  Carolina  Department  of  Correc- 
tions, put  the  case  for  continuation  of 
NIC  well  "Where  practitioners  are  con- 
cerned." he  stated  In  a  February  15.  1979, 
statement  to  the  Judiciary  Committee, 
"the  National  Institute  of  Corrections 
has  done  much  to  renew  faith  in  Federal 
Government,"  "The  NIC."  he  continued, 
"is  staffed  by  professionals  who  have 
concentrated  on  providing  practical  as- 
sistance quickly  and  with  the  least  pos- 
sible redtape," 

The  existence  of  the  NIC  has  given 
correctional  agencies  and  personnel  a 
place  to  seek  the  many  different  kinds  of 
assistance  they  require.  Problems  can  be 
identified  and  solutions  suggested.  There 
remains  a  need  to  be  filled  by  such  an 
Institute  A  separate  identity  for  this  ef- 
fort should  be  maintained  to  highlight 


the  important  role  played.  The  NIC  must 
continue  to  provide  coordination,  stimu- 
lus, and  leadership. 

COUBTS 

S.  241  as  reported  retains  provisions  to 
insure  the  participation  and  representa- 
tion of  State  and  local  court  officials  in 
the  LEAA  program.  In  1976,  a  major  new 
mitiative  was  established  to  increase  the 
role  of  the  courts  in  planning,  evalua- 
tion, and  action  activities.  This  initia- 
tive was  incorporated  into  law  through 
the  leadership  of  the  National  Confer- 
ence of  Chief  Justices.  Senator  Heflin, 
former  chairman  of  the  Federal-State 
Relations  Committee  of  the  Conference, 
has  continued  to  work  to  assure  that  the 
needs  and  requirements  of  courts  are 
given  appropriate  attention  in  S.  241. 

S,,  241  retains  judicial  coordinating 
committees,  formerly  called  judicial 
planning  committees,  to  work  in  con- 
junction with  State  criminal  justice 
councils.  The  committees,  which  are  rea- 
sonably representative  of  the  various 
courts  exercising  criminal  jurisdiction  in 
each  State,  establish  priorities  for  the 
improvement  of  the  courts  of  the  State, 
develop  programs  and  projects,  and  pre- 
pare the  court  component  of  the  State 
application  for  LEAA  funds.  At  least 
$50,000  of  each  State's  administrative 
funds  are  reserved  for  these  committees. 

The  bill  also  continues  the  requirement 
of  judicial  anticipation  on  State  criminal 
justice  councils.  Mandatory  judicial 
membership  on  the  councils  insures  an 
appropriate  voice  on  behalf  of  the  court 
systems  in  preparation  of  State  applica- 
tions and  should  result  in  a  fairer  allo- 
cation of  funding.  Virtually  every  State 
has  seen  its  judiciary  taking  advantage 
of  the  authority  first  provided  In  1976, 
This  successful  effort  should  be  retained 
and  built  upon. 

Courts,  prosecutors,  and  defenders 
have  been  a  major  beneflciar>-  of  LEAA 
discretionary  programs.  Major  Innova- 
tions have  resulted  from  this  support. 
Juror  utili7ation  practices  have  been  im- 
proved, with  a  resulting  saving  of  hun- 
dreds of  thousands  of  dollars  Court  and 
prosecution  management  systems  have 
brought  these  efforts  into  the  automated 
era  and  greatly  increased  their  efficiency. 
Many  States  have  unified  their  court 
systems  with  LEAA  support  and  have 
recodified  their  criminal  codes.  Reforms 
have  been  undertaken  in  career  criminal 
prosecution,  reduction  of  trial  delays, 
and  revision  of  sentencing  practices. 
Many  court  system  professionals  have 
received  training  sunported  by  LEAA. 
We  expect  that  the  Agency  will  continue 
these  efforts  under  its  discretionary  au- 
thority included  in  part  F  of  S.  241. 

ORGANIZED    CRIME 

Under  the  Omnibus  Crime  Control 
Act.  LEAA  was  required  to  give  emphasis 
to  the  develo-^ment  of  strategies  and 
programs  to  prevent  and  control  orga- 
nized crime.  The  committee  heard  testi- 
mony from  the  Acting  Administrator  of 
LEAA  and  a  numt)er  of  law  enforcement 
and  prosecutorial  officials  regarding  the 
importance  of  this  provision  and  some  of 
the  accomplishments  of  the  agency  in 
this  area.  Accordingly,  language  has 
been  included   In  S,  241   retaining  the 
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priority  focus  on  programs  and  projects 
dealing  with  the  prevention,  detection, 
and  control  of  organized  crime. 

Special  attention  to  organized  crime 
is  Important  because  of  the  sophistica- 
tion with  which  organized  criminal  ac- 
tivities are  planned,  committed,  and 
concealed.  Detection  is  exceedingly  dif- 
ficult by  even  the  most  aggressive  law 
enforcement  agencies.  State  and  local 
operational  agencies  generally  lack  the 
resources  with  which  to  pursue  the  often 
lengthy  and  complex  investigations  nec- 
essary to  successfully  prosecute  organized 
crime  cases. 

State  and  local  agencies  share  with 
their  Federal  counterparts  the  responsi- 
bility to  control  organized  crime.  Often, 
organized  crime  Involved  interstate  ac- 
tivities. Individual  jurisdictions  at  the 
State  or  local  level  have  limited  impact 
In  addressing  the  overall  scope  of  a  con- 
spiracy. Thus,  Jurisdictional  problems 
can  be  a  major  barrier  to  successful  in- 
vestigation and  prosecution. 

These  and  other  problems  can  result 
in  organized  crime  cases  being  assigned 
a  low  priority  by  State  and  local  agen- 
cies. Leadership  from  LEAA  in  the  form 
of  coordination  and  financial  support  is 
essential  to  development  of  an  effective 
response  to  organized  crime. 
pmrvATE  SEctnimr 

Mr.  President,  S.  241  gives  special  rec- 
ognition to  the  role  of  the  private  secu- 
rity Industry  as  a  key  resource  in  the 
prevention  and  reduction  of  crime  in  the 
Nation.  Public  law  enforcement  agencies 
need  assistance  from  every  quarter  in 
their  constant  battle  with  the  lawless. 

Private  security  forces  at  least  equal 
the  number  of  public  peace  oflBcers. 
Crime,  and  the  fear  of  crime,  would  cer- 
tainly increase  dramatically  If  private 
security  services  were  eliminated  or 
drastically  reduced.  For  many  citizens, 
organizations,  and  corporations,  private 
security  represents  the  first  line  of  de- 
fense. Protection  is  provided  in  many 
areas  frequented  by  the  public. 

If  public  law  enforcement  agencies  are 
to  be  expected  to  prevail  against  the 
crime  and  violence  in  the  country,  they 
must  be  relieved  of  the  responsibility  to 
investigate  the  thousands  of  unnecessary 
burglaries,  larcenies,  breaking  and  en- 
terlngs.  and  most  other  crimes  against 
property  that  occur  daily.  Cost-effective, 
sophisticated  systems  of  detection  should 
be  developed  which  will  frustrate  unlaw- 
ful Intruders.  Such  systems  will  not  only 
detect,  but  actually  deter  crimes  against 
property,  and  law  enforcement  will  be 
assisted  greatly. 

Increased  cooperation  and  coordina- 
tion between  public  and  private  police 
and  security  Is  badly  needed.  We  stronfely 
feel  that  the  LEAA  program  should  serve 
as  a  catalyst  toward  this  end. 

•nXO  Airo  CA>EZX  csiminal  psocrams 

An  Important  consideration  In  the  ex- 
tension of  the  LEAA  program  Is  to  in- 
sure that  the  proven  successes  are  built 
upon.  In  2  days  of  hearings  on  S.  241, 
numerous  witnesses  appeared  to  support 
continuation  of  LEAA  initiatives  to  com- 
bat Illicit  commerce  in  stolen  goods  and 
to  prosecute  repeat  serious  offenders. 

Property  claims  continue  to  be  the 
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most  pervasive  type  of  criminal  activity 
in  the  country.  Reported  crimes  have 
increased  dramatically.  The  criminal  re- 
ceiver of  stolen  goods,  or  fence,  has  been 
Identified  as  the  initiator  or  financier  of 
a  significant  portion  of  property  crimes. 
The  fence  provides  the  thief  isolation 
from  detection  and  apprehension  and  a 
ready  outlet  for  the  disposal  of  stolen 
goods. 

LEAA  initiated  its  anti-fencing  pro- 
gram, popularly  called  "sting"  opera- 
tions. In  1974.  Over  100  such  projects 
have  been  funded,  with  Federal,  State, 
and  local  cooperation  an  important  com- 
ponent of  most.  Tens  of  millions  of  dol- 
lars worth  of  stolen  property  have  been 
recovered  and  hundreds  of  criminals 
convicted  and  sentenced  as  a  direct  re- 
sult of  this  program. 

At  a  time  when  the  LEAA  budget  is 
declining  and  local  governments  are  fac- 
ing a  period  of  fiscal  restraint,  it  is  im- 
portant that  cost-effective  activities  such 
as  "Sting"  projects  be  utilized.  The  val- 
ue of  goods  recovered  far  exceeds  the 
amount  of  "buy  money"  spent  in  the 
projects.  Section  817(f)  of  S.  241  as  re- 
ported continues  a  provision  of  current 
law  which  would  extend  the  ability  of 
LEAA  to  fund  these  programs  even  fur- 
ther. A  special  revolving  fund  is  estab- 
lished to  support  antl-fencing  programs. 
The  proceeds  of  unclaimed  property  re- 
turns to  LEAA  for  disbursement  to  sup- 
port additional  projects. 

The  revolving  fund  has.  I  feel,  been 
underutilized  by  LEAA.  Only  about  $100.- 
000  has  been  returned  to  the  revolving 
fund,  and  very  little  of  this  had  been  re- 
awarded.  I  discussed  this  matter  with 
Mr.  Dogin,  the  Administrator  of  LEAA, 
at  a  committee  hearing  on  February  15. 
Mr.  Dogin  supported  continuing  the  re- 
volving fund  and  Indicated  he  was  dis- 
cussing use  of  these  funds  with  appro- 
priate individuals.  This  is  a  positive  de- 
velopment. 

Analyses  of  "Sting"  projects,  as  well 
as  numerous  other  studies,  have  shown 
that  a  disproportionate  amount  of  seri- 
ous and  violent  crime  has  been  commit- 
ted by  a  relatively  few  habitual  offend- 
ers These  career  criminals  have  been 
able  to  elude  proper  attention  by  the 
criminal  Justice  system  In  the  past,  de- 
spite the  seriousness  of  charges  against 
them  and  their  criminal  history.  Famil- 
iarity with  the  criminal  Justice  system  Is 
used  to  avoid  apprehension,  Identifica- 
tion, prosecution,  and  punishment. 

LEAA's  career  criminal  program  was 
developed  to  deal  with  these  habitual 
offenders.  It  is  based  on  the  premise 
that  Identification,  expeditious  prosecu- 
tion, and  appropriate  Incarceration  of 
repeat  offenders  can  reduce  crime.  In- 
deed, evidence  presented  to  the  commit- 
tee Indicates  this  to  be  true.  Special 
units  of  prosecutors  funded  by  LEAA 
have  focused  on  career  criminals  with 
encouraging  results. 

Because  of  their  proven  worth,  both 
the  "Sting"  antifenclng  prgram  and  the 
Career  Criminal  Program  have  been 
given  special  recognition  In  S.  241.  Spe- 
cific authority  for  continued  funding  of 
such  projects  has  been  given  to  LEAA 
to  assure  that  emphasis  given  these  pro- 
gram areas  Is  not  diminished. 


INrORMATION    SYSTEMS    AND    COMMUNICATIONS 

Part  C  of  S.  241  as  reported  estab- 
lished a  Bureau  of  Justice  Statistics  to 
provide  for  and  encourage  the  collection 
and  analysis  of  statistical  iiiformatlon 
concerning  crime  and  justice.  Through- 
out pfu*t  C,  the  emphasis  Is  on  data  and 
statistics.  In  part  D,  LEAA  is  given  au- 
thority in  several  instances  to  support 
systems  for  the  collecting,  storing,  and 
disseminating  of  information  and  es- 
tablishing criminal  justice  Information 
systems.  Criminal  justice  councils  in  each 
State  must  analyze  justice  problems 
based  on  input  and  data  from  partici- 
pating jurisdictions,  and  develop  and 
publish  information.  Under  part  F, 
LEAA  is  given  a  broad  mandate  to  sup- 
port programs  and  projects  which  will 
improve  and  strengthen  the  criminal 
and  juvenile  justice  system.  Certainly 
Information  and  commimications  im- 
provements would  be  a  valid  use  of  funds. 

It  Is  Important,  Mr.  President,  that 
we  differentiate  the  authority  to  be  ex- 
ercised by  BJS  and  LEIAA  under  S.  241 
as  reported.  Specific  roles  are  envisioned, 
which  are  best  discussed  in  the  context 
of  current  law.  LEAA  has  established  a 
National  Criminal  Justice  Information 
and  Statistics  Service  (NCJISS)  with 
two  separate  divisions.  The  Statistics 
Division  supports  national  efforts  to  col- 
lect, analyze,  and  disseminate  criminal 
justice  statistics  and  assists  State  ef- 
forts to  derive  statistics  from  operation- 
al information  systems.  The  Statistics 
Division  will  become  the  core  of  the  new 
BJS. 

The  second  division  of  NCJISS  is  the 
Systems  Development  Division,  which 
develops,  tests,  evaluates,  and  transfers 
Information  and  communication  systems 
which  hold  potential  for  improving  the 
eCadency  and  effectiveness  of  criminal 
Justice  operations.  It  is  our  Intention 
that  these  functions  will  remain  with 
LEAA.  Such  efforts  as  communications 
systems,  automated  criminal  identifica- 
tion systems,  and  information  systems 
for  police,  court,  and  corrections  agen- 
cies, are  more  of  a  system  improvement 
nature  than  purely  statistical.  Develop- 
ment of  the  means  of  generating  and 
managing  information,  supported  by 
LEAA.  is  quite  different  from  the  collec- 
tion and  analysis  of  data,  the  role  of 
BJS.  It  is  also  Important  that  this  role 
remain  with  LEAA  because  these  infor- 
mation systems  are  intricately  tied  to 
the  formula  program  of  Part  D.  It  should 
also  be  noted  that  LEAA  will  have  the 
authority  to  collect,  analyze,  and  pub- 
lish certain  statistics  when  doing  such 
will  advance  the  purposes  of  parts  D,  E, 
and  F  of  8.  241.  The  committee  intends 
that  State  statistical  analysis  centers 
shall  continue  to  be  funded  by  LEAA 
but  shall  coordinate  their  activities  with 
the  BJS. 

LAW  ENrORCEMENT  EDUCATION  PROGRAM  AND 
PUBLIC    SArrTT    OmCER'S    BENEITTS 

As  reported,  S.  241  rejects  administra- 
tion suggestions  that  the  Law  Enforce- 
ment Education  Program  (LEEP)  and 
Public  Safety  Officers'  Benefits  Program 
(PSOB)  be  transferred  out  of  LEAA  to 
either  a  new  Department  of  Education 
or  the  Department  of  Labor. 
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Under  LEEP,  tens  of  thousands  of 
criminal  justice  personnel  have  received 
financial  assistance  in  obtaining  a  higher 
education.  Criminal  justice  education 
has  become  highly  professionalized  as 
the  number  of  institutions  offering  de- 
gree programs  has  increased  dramati- 
cally. LEEP  is  more  than  Just  an  edu- 
cational assistance  program,  however: 
LEAA  has  been  effectively  using  It  as  a 
manpower  development  tool.  The  Im- 
portance of  keeping  LEEP  within  LEAA 
was  highlighted  by  the  findings  of  the 
national  criminal  justice  manpower 
survey.  This  survey  was  performed  by 
LEAA  as  the  result  of  an  amendment  to 
the  Crime  Control  Act  sponsored  by  Mr. 
BiDEN.  a  member  of  the  committee.  Fu- 
ture criminal  justice  manpower  needs 
were  analyzed.  It  would  not  be  appro- 
priate to  remove  this  valuable  program 
from  LEAA  and  prohibit  the  agency 
from  effectively  molding  the  LEEP  pro- 
gram to  address  the  findings  of  the  sur- 
vey. 

The  Public  Safety  Officers'  Benefits 
Program  Is  an  outstanding  example  of 
efficient  govenunent.  Under  the  PSOB 
Act.  the  surviving  dependents  of  State 
and  local  public  safety  officers  killed  in 
the  line  of  duty  as  the  result  of  a  per- 
sonal iniury  are  entitled  to  a  $50,000  gra- 
tuity. LEAA  has  taken  a  very  pro-active 
role  in  meeting  the  needs  of  the  families 
of  these  officers.  It  generally  takes  less 
than  2  months  from  the  time  a  claim  is 
Pled  until  a  final  determination  Is  made. 
This  is  Impressive  given  the  amount  of 
investigation  frequently  needed  and  the 
limited  number  of  staff  In  the  PSOB 
Office. 

Transfer  of  the  PSOB  program  to  the 
Labor  Department  would  not  be  In  the 
best  Interest  of  the  families  of  these  offi- 
cers. That  Department  presently  admin- 
isters the  Federal  Employees  Compen- 
sation Act  and  other  benefits  programs. 
It  has  been  widely  criticized  on  account 
of  the  time  taken  for  determination  of 
relatively  clear-cut  claims.  It  would  In- 
deed be  unfortunate  to  take  action  which 
might  Impede  the  effectiveness  of  this 
operation. 

NONSUPPLANTATION  AND  ASSUMPTION   OF  COSTS 

S.  241  as  reported  Includes  a  provision 
similar  to  that  of  current  law  which  re- 
quires participating  jurisdictions  to  as- 
sume the  costs  of  projects  after  a  reason- 
able period  of  time.  The  Administrator  Is 
permitted  to  waive  this  requirement 
where  a  redolent  Is  unable  to  assume  the 
cost  because  of  budgetary  restraints. 

It  is  the  oft-reneated  declared  belief  of 
Congress  that  crime  Is  essentially  a  local 
problem  that  must  be  dealt  with  by  State 
and  local  governments  If  It  Is  to  be  con- 
trolled effectively.  One  of  the  purposes 
of  LEAA  Is  to  encourage  the  development 
of  new  methods  for  the  prevention  and 
reduction  of  crime  and  the  detection,  ap- 
prehension, and  rehabilitation  of  crimi- 
nals. Federal  funds  are  to  be  used  to 
suDDort  innovative  efforts  which  could 
not  have  otherwise  been  attempted  with 
orUy  State  and  local  support.  For  this 
same  reason,  language  Is  Included  in  S. 
241  to  assure  that  Federal  funds  supple- 
ment, rather  than  supplant  State  or  local 
efforts  already  underway. 

Through  Federal  leadership,  new  ap- 


proaches which  have  been  provai  suc- 
cessful are  supposed  to  be  adopted  by 
partfclpatlng  jurisdictions,  while  other, 
less  positive  efforts,  are  abandoned. 
LEAA  could  not  be  expected  to  provide 
continuation  funding  for  all  of  the  proj- 
ects supported.  There  would  very  quickly 
be  no  room  left  for  innovation  at  the  na- 
tional, State,  or  local  level.  LEAA  would 
become  locked  in  to  supporting  the  nor- 
mal operating  activities  of  criminal  jus- 
tice agencies.  It  Is  thus  crucial  to  the 
overall  effectiveness  of  the  program  that 
States  and  localities  be  willing  to  assume 
the  costs  of  these  Improvements  after  a 
reasonable  trial  period. 

MATCHING    SHARE 

I  am  concerned,  Mr.  President,  that 
S.  241  has  reduced  those  occasions  when 
a  matching  share  will  be  required  from 
participants  in  the  LEAA  program.  In 
the  past,  the  Federal  share  of  programs 
and  projects  supported  by  LEAA  has 
been  a  maximum  of  90  percent  of  the 
cost  of  each  project. 

Requiring  States  and  localities  to  con- 
tribute to  projects  receiving  Federal  sup- 
port has  four  purposes.  First,  State  and 
local  legislative  oversight  is  insured,  thus 
guaranteeing  some  degree  of  political 
control  over  federally  assisted  programs. 
Second,  matching  requirements  bring 
into  play  State  and  local  fiscal  controls 
to  minimize  the  changes  of  waste.  Third, 
the  commitment  of  participating  juris- 
dictions to  fighting  crime  and  improving 
the  criminal  Justice  system  is  under- 
scored by  their  willingness  to  contribute 
to  improvements  which  are  mainly  fed- 
erally supported.  Finally,  where  a  juris- 
diction is  required  to  assimie  the  cost  of 
projects  after  a  reasonable  period  of 
time,  participation  of  the  benefiting  gov- 
ernment from  the  start  of  a  program 
will  ease  the  Integration  of  an  activity 
Into  the  normal  operational  budget.  All 
of  these  considerations  are  valid  as  re- 
lated to  the  LEAA  program. 

NATIONAL  INSTITUTE  OF  JUSTICE 

The  National  Institute  of  Justice  Is 
authorized  to  conduct  research  in  the 
area  of  civil  justice  as  well  as  criminal 
justice.  To  consider  criminal  justice  im- 
provement In  a  vacuum  without  taking 
Into  account  the  relationship  of  civil 
cases  would  not  make  much  sense.  The 
focus  of  this  act  Is  on  bringing  about 
criminal  justice  improvements.  There- 
fore, the  committee  expects  that  the 
major  focus  of  assistance  will  be  pro- 
vided to  deal  with  criminal  matters. 

TRANSITION    PERIOD 

There  are  many  advantages  of  the 
transition  period  features  In  the  act.  A 
number  of  States  will  want  to  accelerate 
the  Implementation  of  the  new  provi- 
sions of  the  act.  If  a  State  has  validly 
appropriated  fiscal  year  1980  matching 
funds  to  meet  the  existing  provisions  of 
the  Crime  Control  Act  and  has  a  State 
procedure  for  transferring  these  funds 
to  meet  the  matching  reauirements  of 
the  new  act,  then  it  should  be  able  to 
Implement  the  new  provisions  of  the  act 
In  fiscal  year  1980.  Administrative  fiexl- 
blllty  within  the  limits  of  State  law  Is 
needed  since  it  would  be  obviously  Im- 
practical to  call  a  special  session  of  a 
State  legislative  body  just  to  meet  new 


act  requirements  In  the  fiscal  year  1980 
transition  year.  It  is  also  our  Intent  that 
the  present  LEAA  administrators  retain 
their  offices  imUl  candidates  for  the  new 
positions  created  by  this  legislation  have 
been  nominated  and  confirmed  by  the 
Senate. 

TEN    TEARS    OF    LEAA 

Mr.  President,  as  I  reported  when 
S.  241  was  introduced  earlier  this  year. 
Senator  James  Eastland  Indicated 
shortly  before  his  retirement  that  he  was 
"very  proud  of  LEAA  and  Its  many  con- 
tributions of  America."  I  share  his  feel- 
ings and  strongly  believe  that  LEAA  must 
continue  to  play  Its  vital  role  of  assist- 
ing States  and  localities  solve  their  law 
enforcement  and  criminal  justice  prob- 
lems. 

Those  who  testified  before  the  Com- 
mittee on  the  Judiciary  regarding  S.  241 
refiected  quite  positively  on  the  program. 
The  committee  report  on  the  bill  pro- 
vides a  discussion  of  the  accomplish- 
ments of  the  LEAA  prgram  which  I  be- 
lieve will  be  useful  to  deUberatlons  on 
this  measure.  I  therefore  ask  unanimous 
consent  that  the  pertinent  excerpt  from 
pages  8  through  13  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

ACCOMPLISHMENTS  OF  THE  LAW   ENFOR'-EMENT 

ASSISTANCE  Administration  Program 
Evaluation  of  the  success  or  failure  of  the 
LEAA  program  has  been  dltBcult  because 
there  has  been  no  generally  agreed-upon 
standard  by  which  to  measure  the  effective- 
ness of  th©  Agency.  Some  observers,  noting 
that  LEAA  was  widely  touted  as  part  of  a 
"war  against  crime,"  have  criticized  the  pro- 
gram because  crime  increased  despite  the 
assistance  provided  to  State  and  local  gov- 
ernments. TTie  committee,  however,  rejects 
that  standard. 

When  LE»A  was  established  In  1968.  It 
was  lnt«nded  to  be  a  catalvst  for  the  de- 
velopment and  Implementation  of  new  ideas 
In  the  field  of  law  enforcement  and  criminal 
Justice.  The  block  grant  approach  to  pro- 
viding financial  assistance  was  experimental 
In  fact,  the  entire  LEAA  program  hais  been 
experimental  In  nature  The  concept  under- 
lying the  program  is  the  exercise  of  Fed- 
eral leadership  and  the  utilization  of  Fed- 
eral resources  to  promote  new  technloues  In 
crime  control  and  reduction  If  successful. 
these  techntoues  were  Intended  to  become 
permanent  aspects  of  the  law  enforcement 
and  criminal  justice  agencies. 

Any  attempt  to  Innovate  Is  dIfDcult.  The 
very  nature  of  experimentation  means  that 
some  failures  will  occur  Certainly  this  has 
been  the  case  with  the  LEAA  program  How- 
ever. mlsguld«d  expectations  refi:ard!ng  the 
LEAA  program  have  caused  some  of  the  fail- 
ures to  overshadow  the  successes  Discussion 
of  LEAA  funding  levels^  in  terms  of  to^al  dol- 
lars expended  has  been  allowed  to  distract 
attention  from  the  fact  that  LE^A  spending 
comprises  a  very  small  percentage  of  the 
total  national  expenditures  for  law  enforce- 
ment and  criminal  Justice  each  year. 

Professor  Lloyd  Ohlln,  in  testimony  pre- 
sented to  the  committee,  effectively  described 
some  of  the  barriers  to  recognition  of  posi- 
tive LEAA  activities  ■ 

"The  real  problems  He  elsewhere  in  areas 
this  bill  seeks  to  address  They  encomoass 
such  Issues  as  the  lack  of  achievable  man- 
dates and  relevant  orders  of  priority,  ex- 
cessive political  solutions  to  complex  crime 
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problems,  vacillation  In  goals  and  strategies 
of  crime  control,  basic  deficiencies  In  knowl- 
edge of  crime  causation  or  effective  programs 
and  policies,  unworkable  organizational  ar- 
rangements, excessive  reg-ulatlon,  and  fail- 
ure to  support  sustained  local  community 
Initiatives  in  crime  control." 

The  committee  held  extensive  hearings  on 
S.  241.  Testimony  and  statements  were  re- 
ceived from  more  than  50  individuals.  In- 
cluding public  officials  and  private  citizens. 
Helpful  perspectives  on  the  bill  were  pre- 
sented by  representatives  of  the  Nation's 
Governors,  State  legislatures,  city  and  coun- 
ty officials,  and  criminal  Justice  planners. 
WUnessss  actively  involved  In  the  operation 
of  State  and  local  courts,  corrections  systems. 
prosecutors'  offices,  and  law  enforcement 
agencies  also  appeared.  Nearly  all  of  these 
groups,  while  having  varied  recommendations 
as  to  what  should  be  included  In  the  legis- 
lation, presented  evidence  to  the  committee 
as  to  the  positive  iiccompUshmenta  of  J,ho 
LEAA  program. 

The  committee  Is  convinced  that  the  ac- 
complishments of  the  LEAA  program  are 
real  and  should  be  recognized — accomplish- 
ments which,  in  many  Instance'  are  substan- 
tial. It  Is  further  felt  that  there  Is  a  stand- 
ard by  which  LEA.\  can  be  measured.  That 
standard  is  the  extent  to  which  the  experi- 
mental programs  which  LEAA  funds  have 
Initiated  have  been  accepted  and  replicated 
by  various  Jurisdictions  and  have  become  a 
part  of  normal  operational  activities.  By  this 
standard,  the  LE.^A  program  has  been  a 
success 

The  committee  heard  testimony,  from  the 
district  attorney  of  Manhattan.  Robert  Mor- 
genthau.  who  reported  on  a  number  of  Inno- 
vative projects  Initiated  with  LEAA  funde." 
Nearly  all  of  these  project.s  were  continued 
with  local  resources  after  the  period  of  Fed- 
eral funding  had  expired  Reports  from  the 
States  pursuant  to  new  requirements  con- 
tinued In  the  Crime  Control  Act  of  1976  Indi- 
cate that  New  York's  experience  Is  not  Iso- 
lated The  nation-Aide  assumption  rate  of 
more  than  60  percent  for  LEAA  programs  Is 
Impressive  and  clearly  Indicative  of  the  value 
of  the  program  In  terms  of  fostering  perma- 
nent Improvements  In  the  criminal  Justice 
systems 

The  .*dvl<;orv  Comm!<!slon  on  ''ntergove-n- 
mental  Relations  fACIR)  has  been  a  close 
observer  of  the  LEAA  program  over  its  en- 
tire history  The  Commission  has  made  a 
number  of  important  recommendations 
which  are  reflected  In  the  reported  bill  Dr. 
David  'Wai;:er  and  Dr  Carl  Stenberg  of  AC^R 
reported  to  the  committee  that  the  LEAA 
rerord  has  been  mixed  'While  the  agency 
was  felt  to  be  "neither  as  bad  as  many  of  Its 
critics  have  claimed  nor  as  good  as  Its  sup- 
porters have  stated."  their  evaluation  was 
fairly  positive'  .Among  the  poFltlve  accom- 
plishments of  the  LEAA  program,  they  cited 
the  following: 

1 1 )  There  Is  a  better  understanding  of  the 
comolexl'-y  of  the  crime  problem  and  of  the 
fact  that  the  different  components  of  the 
criminal  Justice  system  play  only  a  part  of 
our  society's  effort   to  curb  crime. 

(21  A  process  has  been  established  for  co- 
ordination efforts  to  reduce  crime  and  Im- 
prove the  administration  of  Justice:  this  Is 
no  s'nall  aocom'^Hihment  In  light  of  the 
centuries  old  pattern  of  independence  and 
fragmentation  among  the  components  of  the 
"system." 

(3 1  Crime  control  funds  have  svpported 
many  law  enforcement  and  criminal  Justice 
activities  that  recipients  othervlse  would 
have  b;en  unable  or  unwilling  to  undertake 
DestJlte  their  relatively  small  size  LEA.-^ 
funds  have  served  predominantly  innovative, 
not  conventional,  support  purpo.ses. 

(4i  A  generally  balanced  pattern  now  has 
evolved  In  the  distribution  of  block  grants 

Footnotes  at  end  of  article.  ' 


to  Jurisdictions  having  serious  crime  prob- 
lems as  well  as  among  the  functional  com- 
ponents of  the  criminal  Justice  system  This 
Is  In  msu-ked  contrast  to  earlier  distribu- 
tional patterns. 

10)  State  and  local  governments  have 
assumed  the  costs  of  a  substantial  number 
of  activities  Initiated  with  Federal  dollars,  a 
basic  goal  of  the  original  program. 

(6)  Many  elected  chief  executives  and 
legislators  as  well  as  criminal  Justice  officials 
believe  that  the  availability  of  block  grant 
funds,  to  some  degree,  has  helped  curb  crime. 

Several  days  of  the  committee's  hearings 
on  S.  241  focused  on  LEAA  programs  which 
criminal  Justice  professionals  felt  to  be  par- 
ticularly successful.  Testimony  was  received 
on  programs  to  combat  organized  crime,  antl- 
fenclng  activities,  victim-witness  assistance 
programs,  career  criminal  programs,  and 
others. 

E  W.  Chapman,  director  of  police  in  Mem- 
phis. Tenn..  presented  testimony  on  the  suc- 
cess which  that  city  had  experienced  under 
LEAA  antlfenclng  and  organized  crime 
grants.  He  expressed  to  the  committee  the 
feeling  "that  these  grants  are  vital  in 
assisting  local  law  enforcement  with  new  and 
innovative  Ideas  to  combat  the  type  of  crime 
that  has  plagued  our  community  over  the 
years  and  has  previously  been  untouched"' 
Mr.  Chapman  further  Indicated  that  "the 
support  that  is  furnished  by  the  Federal  Oov- 
ernment.  through  LE.AA.  Is  a  necessity  and 
should  be  continued  in  the  future." '  Techni- 
cal assistance  was  noted  as  particularly  help- 
ful. 

Dr.  Hubert  M.  Clements,  deputy  commis- 
sioner of  the  South  Carolina  Department  of 
Corrections,  told  the  committee  how  that 
State  had  used  LEAA  funds  to  renovate  cor- 
rectional facilities  to  bring  them  up  to  ac- 
ceptable levels  and  improve  living  conditions 
for  Inmates  '" 

Dr.  Peter  P.  Lejlns,  director  of  the  Institute 
of  Criminal  Justice  and  Criminology  of  the 
University  of  Maryland  expressed  his  belief 
that  the  law  enforcement  education  program 
has  been  the  most  Important  part  of  LEAA 
In  terms  of  Impact  on  the  system  of  criminal 
Justice  la  the  country  He  reported  that  LEEP 
had  "provided  an  opportunity  for  well  over 
100.000  persons  to  profit  by  partaking  of 
higher  education  In  the  general  area  of 
criminal  Justice  and  criminology."'  thus  im- 
proving their  potential  for  better  service." 

Edward  C  Cosgrove  of  Buffalo.  New  York, 
district  attorney  of  Erie  County,  speclflcally 
detailed  some  of  the  benefits  which  had  ac- 
crued to  aeencles  In  that  part  of  his  State  as 
a  result  of  LEAA  grants. ^^  These  benefits  In- 
cluded the  ability  to  develop  and  manage 
quality  Informants,  the  capacity  to  utilize 
new  surveillance  techniques,  improved  man- 
agement of  sophisticated  and  complex  op- 
erations, appreciation  and  utilization  of  the 
Investigative  grand  Jury,  solution  and  prose- 
cution of  orzanlzed  crime  homicides,  reduc- 
tion and  deterrence  of  criminal  activity,  and 
greater  competence  and  professionalism 
among  police 

Governor  James  B  Hunt.  Jr.  of  North 
Carolina,  testified  before  the  Subcommittee 
on  Criminal  Laws  and  Procedures  '•'  after  the 
Jus'lce  System  Improvement  Act  (S.  3270) 
had  been  introduced  in  the  95th  Congress. 
Governor  Hunt  listed  25  North  Carolina  pro- 
rT^ms  initiated  through  State  criminal  Jus- 
tice, planning  and  supported  with  LEAA 
block  grant  funds  The  committee  was  moat 
impressed  with  the  scope  of  these  activities, 
as  well  as  the  significance  which  the  Gover- 
nor placed  on  coordinated  criminal  Justice 
planning  In  his  State. 

This  testimony,  as  well  as  other  testimony 
materials  submitted  to  the  committee,  per- 
mit the  Identification  of  a  number  of  na- 
tional efforts  supported  by  LEAA  which 
have  made  a  clear,  definable,  tangible  Im- 
pact on  crime  reduction  or  Improvement 
of  the  criminal  Justice  system.  Many  activi- 


ties supported  with  block  grant  funds  were 
well  received  by  the  implementing  com- 
munities. Some  of  these  programs  Include 
the  following : 

'•Stin(f  Antifencing  Projects. — Under- 
cover enforcement  operations  involving 
LEAA,  local  police  and  FBI  agents  which 
establish  phcny  fencing  operat.ons  to  pur- 
chase stolen  property  and  obtain  evidence 
necessary  to  convict  the  thieves,  robbers,  and 
burglars  Involved.  Thus  far.  69  operations 
have  been  completed  In  39  cities  They  have 
already  resulted  In  arrest  warrants  for  6.479 
persons  on  8.463  charges.  $160  million  in 
stolen  poperty  and  savings  has  been  real- 
ized.-' The  conviction   rate   is  98  percent. 

The  Career  Criminal  Program. — This  pro- 
gram enables  prosecutor's  offices  in  large  and 
medium-size  cities  throughout  the  country 
to  Identify  and  fully  prosecute  individuals 
who  are  called  "career"  criminals  because 
they  repeatedly  commit  serious  and  violent 
crimes.  Prosecutors  screen  all  felony  charges 
and  Identify  Individuals  charged  with  seri- 
ous felonies  as  career  criminals  by  analysis 
of  their  criminal  records;  their  cases  are 
thoroughly  prepared  and  expeditiously  pre- 
sented to  the  court,  without  resorting  to 
plea  bargaining.  The  24  units  which  have 
been  closelv  monitored  oy  LEAA  have  con- 
victed 6.289  repeat  offenders  who  have  re- 
ceived an  average  of  15  4  years  In  prison. 
There  are  now  over  36  units  supported  with 
LEAA  funds  and  10  or  more  supported  by 
local  funds.  Generally,  after  2  years  of 
LEAA  funding,  unit  support  Is  borne  en- 
tirely by  State  and  loci.l  funds, •■"  There  are 
now  over  65  units  operating  In  the  country. 

The  Economic  Crime  Project. — This  proj- 
ect operated  through  the  National  District 
Attorneys'  Association  has  assisted  the 
creation  or  expansion  of  economic  crime 
prosecutorial  units  in  15  cities.  Technical 
assistance  and  informational  services  are 
provided  to  other  Jurisdictions.  Over  50  pros- 
ecutors' offices  around  the  country  now 
have  special  programs  to  combat  embezzle- 
ment, bad  checks,  home  Improvement  and 
auto  repair  fraud,  securities  and  land  fraud, 
welfare  and  medical  fraud,  and  pub'.lc  cor- 
ruption. Over  2.100  convictions  have  been 
obtained  to  date.  Restitution  and  fines  of 
over  $24  million  have  been  ordered.'" 

The  Victim-Witness  Assistance  Program. — 
Victim-witness  programs  work  to  remedy 
the  Indifference,  delay,  and  lack  of  informa- 
tion which  often  confront  victims  of  and 
witnesses  to  crimes.  Procedures  have  been 
changed.  Information  provided,  and  the  sen- 
sitivity of  prosecutors  he'ghtened.  Signifi- 
cant savings  In  time  and  lo.st  waees  have 
also  beer  realized." 

The  Treatment  Alternatives  to  Street 
Crime  (TASC)  Program — The  Treatment  Al- 
ternatives program  was  designed  as  a  re- 
sponse to  a  rapidly  Increasing  property  crime 
rate  caused,  in  part,  by  drug  off^enders.  Pre- 
trial, probation,  and  parole  clients  are  placed 
in  treatment  proerams  under  clcse  supervi- 
sion to  prevent  their  return  to  Illicit  drug 
use  and  crime  Over  29  OCO  drug-abusing  of- 
fenders have  participated  in  LEAA's  53  TASC 
programs  Savings  have  been  realized  from 
the  program  due  to  decreased  correctional, 
court,  prosecutorial,  and  probation  work- 
loads. i» 

LEAA's  Civil  Disorder  and  Antiterrorism 
Program — This  program  has  led  to  the  de- 
velopment and  Implementation  of  a  number 
of  training  co-irses  related  to  combating  ter- 
rorist activities  Nearly  2,000  bomb  disposal 
experts  have  been  trained  An  airport  security 
training  program  is  operational  in  28  cities. 
Other  sessions  have  dealt  with  potential 
hostage-taking  situations."' 

LEAA  has  been  a  leader  In  the  development 
of  a  Model  Procurement  Code  to  helo  State? 
reduce  white  collar  crime  and  help  eliminate 
financial  waste  through  efficient  procure- 
ment methods.  The  National  Association  of 
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state  Purchasing  Officials  and  the  American 
Bar  Association  are  working  to  Implement 
the  Code  in  pilot  Jurisdictions.  The  Code 
was  recently  enacted  In  the  first  State,  Ken- 
tucky.=-' 

PROMIS.  the  Prosecutor's  Management 
Information  System,  was  designed  as  a  re- 
sponse to  common  experience  In  large  urban 
areas  that  courts  are  being  overwhelmed  by 
the  high  volume  of  criminal  cases.  PROMIS 
Is  an  automated  system  which  identifies  high 
priority  cases,  alerts  officials  to  multiple  of- 
fenders, develops  statistical  reports  Illustra- 
tive of  court  and  prosecutorial  problems  and 
needs,  and  aggregates  data  about  court  proc- 
ess, crime  trends,  and  social-legal  problems. 
Significant  time  and  cost  savings  have  been 
documented  In  participating  Jurisdictions. 
I  Unification  of  State  Court  Systems  has  re- 

)  celved  assistance  from  LEAA  in  more  than 

half  the  States.  Most  of  the  offices  of  State 
Court  administrators  now  active  in  47  States 
and  territories  were  created  and  supported 
in  part  by  LEAA  initiatives.  Court  rules, 
practices,  and  procedures  and  actual  crim- 
inal codes  have  been  revised  with  LEAA  help 
In  a  number  of  Jurisdictions.  The  result  of 
these  efforts  Is  a  reduction  in  Inconsistency 
in  decisions  and  enhancepaent  of  fundamen- 
tal fairness.  Court  operations  have  been  im- 
proved throughout  the  country.^  In  Massa- 
chusetts, for  example,  LEAA  has  been  instru- 
mental in  assisting  State  and  local  officials 
completely  restructure  and  reorganize  an 
archaic  and  outmoded  Judicial  system. 

Crime  Prevention  Through.  Environmental 
Design  has  shown  that  design  of  living, 
working,  teaching  and  other  environments  is 
correlated  to  rates  of  crime.  The  identifica- 
tion and  specification  of  urban  and  environ- 
mental design  principles  relate  to  crime  pre- 
vention and  Important  developments  in  the 
discovery  of  what  works  In  efforts  to  reduce 
crime. 
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,  ••  LEAA  Antlfenclng  Program  Results  Up- 

date. Apr.  17.  1979  i  in  Committee  files) . 

>=  See  Hearings,  testimony  of  Henry  M.  Do- 
gln.  Mar   7.  1979:  and  II  Hearings,  pp.  72-73 

"  Hearings  before  the  Senate  Comm.lttee  on 
the  Judiciary  of  the  Deoartment  of  Justice 
Budget  Authorization,  95th  Cong.,  2d  sess.,  p. 
543(1979). 

'•  Id.  at  543. 

"  Id.  at  543. 

">  Id.  at  543. 

'"  Id.  Bit  543-44 

Mr.  THURMOND.  Mr.  President,  at  a 
very  difficult  time  in  the  Agency's  his- 
tory, there  was  a  vacancy  in  the  Admin- 
istrator's position  for  over  2  years.  I  am 
pleased  that  on  March  21,  1979.  Henry  S. 
Dogin  was  finally  confirmed  as  LEAA  Ad- 
ministrator. ■While  the  Carter  adminis- 
tration's support  for  the  LEAA  program 
has  been  half-hearted,  at  best,  appoint- 
ment of  Mr.  Dogin  is  a  positive  sign. 

Mr.  Dogin  brings  to  his  job  a  wealth  of 
experience  as  an  administrator  and  crim- 
inal justice  professional.  He  is  highly  re- 
garded and  should  provide  the  Agency 


crucial  leadership  during  the  transition 
from  the  Crime  Control  Act  to  the  Law 
Enforc&ment  Assistance  Refrom  Act  of 
1979.  He  has  thus  far  demonstrated  a 
willingness  to  work  with  Congress  to  im- 
prove the  Agency.  His  presence  at  LEAA 
after  a  long  leadership  vacuum  is  cer- 
tainly welcomed. 

THE    FUTltHE    OF    LEAA   AND    OJAK8 

Enactment  of  the  Law  Enforcement 
Assistance  Reform  Act  of  1979  will  give 
the  LEAA  program  needed  stability.  I  am 
concerned,  however,  about  the  weakness 
of  the  support  for  the  Agency  within  the 
Carter  administration  and  the  Justice 
Department. 

When  the  time  came  for  decisions  on 
the  fiscal  year  1980  budget  in  the  Justice 
Department,  LEAA  came  in  last.  The 
Office  of  Management  and  Budget  told 
the  Department  that  it  would  have  to 
take  some  cuts,  but  left  it  to  Justice  of- 
ficials whertL^the  cuts  would  come.  As  it 
turned  out.TLEAA  took  the  brunt  of  the 
Department's  budget  ax.  The  same  ad- 
ministration which  sent  to  Congress  an 
$825  million  reauthorization  package  last 
summer,  requested  only  $546  million.  It 
astounds  me  that  the  reason  given  for 
such  deep  cuts  to  LEAA  was  the  fact  that 
the  Justice  Departments  main  focus  is 
Federal  law  enforcement.  Assistance  to 
States  and  localities  is  far  down  on  the 
priority  list.  Educational  assistance  for 
criminal  justice  personnel  is  no  where  to 
be  found  on  the  list. 

As  incredible  as  this  situation  is,  it 
is  outdone  by  the  fact  that  administra- 
tion officials  were  not  even  willing  to 
make  a  commitment  last  month  on  the 
President's  requested  budget  for  LEAA 
until  after  the  Senate  had  considered 
the  first  target  resolution.  People  from 
the  White  House  on  down  were  hesitant 
to  say  to  us  that  thev  supported  the 
President.  Without  this  guidance,  the 
program  suffered  and  a  recommendation 
was  made  that  the  budget  be  reduced 
by  nearly  one-third  from  last  year.  I 
certainly  hope  that  this  action  will  be 
rectified  by  the  Committee  on  Appro- 
priations. We  have  worked  hard  and 
long  on  S.  241.  If  enacted,  steps  must  be 
taken  to  assure  it  will  be  effectively 
implemented. 

Mr.  President,  State  and  local  law 
enforcement  and  criminal  justice  agen- 
cies are  looking  to  us  for  leadership.  They 
are  not  supporting  this  bill  because  they 
want  a  handout.  Par  from  it.  These  pro- 
fessionals recognize  that  without  LEAA 
support,  justice  in  the  Nation  would  not 
have  advanced  anywhere  near  as  far 
as  it  has  over  the  last  10  years.  Many 
agencies  are  only  now  beginning  to  come 
out  of  the  "Dark  Ages"  of  law  enforce- 
ment practices.  New  technology  and  re- 
finements to  out-dated  personnel  prac- 
tices are  permitting  improvements  by 
leaps  and  bounds.  S,  241  has  been  drafted 
to  induce  continuation  of  this  type  of 
progress.  We  can  ill  afford  to  negate 
these  documented  achievements,  espe- 
ciallv  when  the  safety  of  the  public  is 
at  stake. 

LEAA    SHOtTLD    BE    ABOLISHED 

Mr.  PROXMIRE.  Mr.  President,  we 
have  a  serious  crime  problem  in  this 
countrj'.  No  one  dispute    that. 

But  the  Federal  agency  with  major 


^ 


responsibility  for  helping  to  solve  this 
problem  has  not  done  its  job  I  refer, 
of  course,  to  LEAA,  the  Law  Enforce- 
ment  Assistance   Admmlstration. 

I  have  long  advocated  that  LEAA  be 
abolished.  I  was  one  of  only  two  U.S. 
Senators  to  vote  against  LEAA's  re- 
authorization in  1976. 

I  will  also  vote  against  S.  241,  which 
is  now  before  us  and  which  would  re- 
authorize LEAA  for  another  5  years 

Why  do  I  continue  to  favor  the  aboli- 
tion of  LEAA?  Because  LEAA  has  failed 
miserably  to  meet  its  responsibilities  for 
reducing  crime  and  improving  the  crim- 
inal justice  system. 

LEAA  has  spent  over  $7  billion  since 
its  inception  in  1969.  But  over  that  same 
lime  span,  according  to  the  latest  FBI 
statistics,  the  crime  rate  has  increased  an 
alarming  50  percent.  Clearly,  LEAA  has 
been  woefully  ineflfective  in  trying  to 
solve  the  problem  of  crime  and  violence 
in  America. 

WASTEFt-T.    APPROACH 

One  example  can  illustrate  LEAA's 
inept  and  wasteful  approach  to  crime 
reduction.  Last  year.  I  gave  LEAA  my 
Golden  Fleece  award  for  a  $2  million 
prototype  police  patrol  car.  Because  its 
load  of  problems  exceeded  even  its  load 
of  gadgets,  plans  for  field  testing  the 
model  car  were  halted.  But  this  welcome 
relief  came  only  after  S2  million  had 
been  drained  from  the  Federal  Treasury 
to  pay  for  this  gold-plated  disaster 

Unfortunately,  LEAA  has  done  no 
better  in  its  efforts  to  improve  the  crimi- 
nal justice  system.  Consider  these  facts: 

State  and  local  courts,  with  few  ex- 
ceptions, remain  overcrowded; 

Jails  and  prisons  remain  run  down  and 
overcrowded :  and 

Many  legal  procedures,  including  sen- 
tencing, probation,  and  parole,  remain 
sorely  in  need  of  reform. 

Again,  one  example  can  illustrate 
LEAA's  ill-conceived  and  wild-spending 
approach  to  improvement  of  our  crimi- 
nal justice  system.  In  1977,  I  gave  LEAA 
another  one  of  my  Golden  Fleece  awards, 
this  time  for  spending  nearly  $27,000  to 
determine  why  inmates  want  to  escape 
from  jail.  Since  it  should  be  obvious  to 
one  and  all  why  someone  m  jail  would 
want  to  get  out.  this  expenditure  was,  in 
my  view,  a  flagrant  waste  of  the  taxpay- 
ers' money. 

WORSENING    PTTBLIC    PERCEPTION 

Finally,  I  should  point  out  that  the 

public's  perception  of  the  crime  problem 
has  worsened  during  the  life  of  LEAA 

A  Gallup  poll  last  year,  for  example, 
found  that  20  years  ago,  less  than  one 
urban  dweller  In  20  mentioned  crime  as 
the  city's  most  important  problem,  but 
today  2  in  10  cite  crime  as  the  most 
important  problem,  with  the  proportion 
rising  to  4  in  10  in  central  city  areas  of 
the  Nation's  largest  cities. 

Again,  last  year,  Louis  Harris  found 
that  23  percent  of  the  American  people 
give  a  top  priority  to  controlling  crime. 
Most  people.  Harris  reported,  are  not 
convinced  that  crime  has  been  brought 
under  control  in  the  United  States.  Very 
significant,  too,  was  the  Harris  finding 
that  onl^  economic  and  pocketbook  is- 
sues tate  precedence  over  crime  control 
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as  a  priority  concern  of  the  American 
people. 

What  all  this  adds  up  to  is  the  plain 
and  simple  truth  that  LEAA  has  failed 
in  its  mission. 

LSAA    NOT    THZ    ANSWER 

LEAA  is  not  the  answer  to  this  Na- 
tion's crime  problem.  It  has  not  worked. 
And  it  has  cost  the  taxpayers  billions  of 
dollars. 

Now  we  are  on  the  brink  of  authorizing 
another  $840  million  for  LEAA  for  each 
of  the  next  5  fiscal  years. 

The  time  Is  now  to  bring  an  end  to  this 
wasteful  and  InefTective  program.  Th3 
American  people  want  a  balanced  budget 
and  a  reduced  Federal  bureaucracy.  Abol- 
ishing LEAA  coxild  help  achieve  both  ob- 
jectives while  not  hindering  in  the  least 
our  Nation's  effort  to  reduce  crime  and 
Improve  the  criminal  justice  system. 

UP    AMXNDMEKT    NO.    166 

Mr.  KENNEDY.  Mr.  President,  there 
are  some  technical  amendments,  and  I 
send  to  the  desk  the  technical  amend- 
ments and  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Mamftcbusetts  (Mr.  Kzn- 
NXDT)  for  hlmaelf  and  Mr.  Tkubmond  pro- 
poees  certain  technical  amendmenta  to  8.  241 , 
unprlnted  amendment  No.  166. 

The  amendment  is  as  follows: 

(I)  On  page  16,  line  4,  strike  "(I)"  and  in- 
sert In  lle^  thereof  "(A) ". 

(3)  On  page  15,  line  7.  strike  "(11) "  and 
Inaert  In  lieu  thereof  "(B)". 

(3)  On  page  IS,  line  10.  strike  "(HI)"  and 
lna«rt  in  lieu  thereof  "(C)  ". 

(4)  On  page  16.  lines  31  and  22,  strike 
"declSlonmaJclng:  and  the"  and  insert  In  lieu 
thereof  "declslonma'^lng,  the". 

(6)  On  page  37.  line  15,  Insert  a  comma 
following  the  word  "State". 

(0)  On  page  36.  line  22.  Insert  a  semicolon 
following  the  word  "title". 

(7)  On  page  38,  line  19.  delete  the  comma 
following  the  word  "preparing". 

(8)  On  page  63.  line  21  strike  the  comma 
following  the  word  "neighborhood" 

(9)  On  page  67.  line  14.  insert  a  comma 
following  the  word  "part". 

(10)  On  page  70,  line  12.  Insert  a  comma 
following  the  word  "regulations". 

(II)  On  page  133.  line  14.  strike  "under 
this  title  other  thar  part  L  and"  and  Insert 
In  Heu  thereof  "under  this  title,  other  than 
part  L,  and". 

The  PRESIDING  OFFICER.  The 
question  is  on  argeelng  to  the  technical 
amendments  en  bloc. 

The  amendment  was  agreed  to. 
UP  AMXNDMnrr  no.  ist 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  S.  241  and 
offer  it  for  the  distinguished  Senator 
from  Indiana,  Senator  Bath,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr 
KxNmsT).  for  Mr.  Bath,  proposes  an  un- 
prlnted  amendment  numbered  167 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  19.  in  lines  22  and  23,  .strike  out 

the  words  "Attorney  General"  and  insert  in 

lieu  thereof  the  word  "President". 

(2)  On  page  21.  line  20.  strike  out  the 
words  "Artorney  General"  and  insert  in  Ueu 
thereof  the  word  "Director". 

(3)  On  page  133,  strike  out  lines  4  through 
"1984."  In  line  U  and  insert  In  lieu  thereof 
the  following: 

"Institute  of  Justice  ipart  B)  $28,000,000 
for  the  fiscal  year  ending  September  30,  1980; 
$28,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981;  $28,000,000  for  the  flsc  1  year 
ending  September  30.  1982;  $28,000,000  for 
the  fiscal  year  ending  September  30,  1983; 
and  $28.{X)b,000  for  the  fiscal  year  en'llni; 
September  30,  1984.  There  are  authorized  to 
be  approorlated  for  the  purposes  of  carry- 
ing out  the  functions  of  the  Bureau  of  Jus-r 
tlce  Statistics  (part  C)  122,000.000  for  the 
fiscal  year  ending  September  30  198":  «22,^ 
000  COO  for  the  fiscal  year  ending  Septem- 
ber 30.  1981;  $22  000.000  for  the  fscal  year 
ending  September  30.  1982:  $22.000  000  for 
the  fiscal  ye-r  ending  September  30.  1983: 
and  $22,000,000  for  the  fiscal  year  ending 
September  30,  1984." 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Bayh 
amendments  to  S.  241  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  KENNEDY.  Just  a  brief  explana- 
tion, Mr.  President. 

Amendment  No.  1  provides  for  Presi- 
dential rather  than  Attorney  General 
appointment  of  the  National  Institute  of 
Justice  Advisory  Board. 

Amendment  No  2  provides  that  the 
Director  of  the  National  Institute  of 
Justice,  rather  than  the  Attorney  Gen- 
eral, set  the  method  for  staggering  the 
terms  of  the  members  of  the  National 
Institute  of  Justice  Advisory  Board. 

Amendment  No.  3  amends  the  bill  to 
split  the  $50  million  a  year,  for  5  years, 
for  the  National  Institute  of  Justice  and 
the  Bureau  of  Justice  Statistics  into  a 
$28  million  authorization  for  the  Na- 
tional Institute  of  Justice  and  $22  mil- 
lion for  the  Bureau  of  Justice  Statistics. 

These  amendments  are  satisfactory  to 
the  managers  of  the  bill.  Thev  provide 
greater  clarification  In  the  establishment 
of  both  the  panel  and  the  way  the  terms 
will  be  staggered.  Finally,  the  amend- 
ment assures  the  distribution  of  funds 
for  two  very  important  functions. 

The  amendment  is  useful,  helpful,  and 
completely  consistent  with  the  other 
provisions  of  the  legislation,  and  I  urge 
the  Members  of  the  Senate  to  adopt 
those  amendments. 

Mr.  THURMOND.  Mr.  President,  I 
have  no  objection  to  these  amendments. 

The  distinguished  Senator  from  Indi- 
ana <  Mr  Bayh  )  has  offered  three  amend- 
ments to  S.  241.  which  are  acceptable 
to  the  minority 

The  first  amendment  woull  have  the 
National  Institute  of  Justice  Advisory 
Board  appointed  by  the  President  rather 
than  the  Attorney  General.  The  Intent 
of  the  amendment,  as  I  understand  it,  is 
to  give  Increasing  prestige  and  standing 
to  this  Board.  LEAA  already  has  a  Presi- 
dentiallv  appointed  Juvenile  Justice  Ad- 
visory Board  In  which  Senator  Bayh  has 


long  had  a  very  active  interest.  This 
change  will  place  the  two  advisory  boards 
on  the  same  level. 

The  second  amendment  to  this  Board 
provides  that  the  Director  of  NIJ  set  the 
method  for  staggering  the  Advisory 
Board's  members  terms. 

The  third  amendment  divides  the  $50 
million  authorization  for  the  National 
Institute  of  Justice  and  the  Bureau  of 
Justice  Statistics  so  that  $28  million 
would  be  available  per  year  for  each  of 
th°  s  P-ral  years  to  the  National  Institute 
of  Justice  and  the  remaining  $22  mUllon 
per  year  would  be  authorized  for  the  Bu- 
reau of  Justice  Statistics.  In  my  view 
both  sums  are  reasonable  and  adequately 
provide  for  the  funding  needs  of  both 
Bureaus.  

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  yield  back 
his  time? 

Mr.  THURMOND.  Yes,  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendments  en  bloc  of  the 
Senator  from  Indiana. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMINT    NO.     168 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  distinguished  Senator  from  Ohio, 
Mr,  Metzenbaum,  and  ask  for  Its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  for  the  Senator  from  Ohio  (Mr. 
MET7EN8AUM)  proDoscs  unprlnted  amend- 
ment numbered  168. 

Mr,  KENNEDY,  Mr,  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows:     • 

On  page  16,  line  16.  strike  "conduct  re- 
search" and  Insert  In  lieu  thereof  "the  Im- 
provement of  police  and  minority  relations. 
the  conduct  of  research". 

Mr,  KENNEDY.  Mr,  President,  this 
amendment  authorizes  the  National  In- 
stitute of  Justice  to  authorize  research 
directed  at  developing  new  methods  for 
the  improvement  of  police-minority  rela- 
tions. 

This  h£is  been  an  axes,  of  particular  in- 
terest to  the  Senator  from  Ohio.  It  is 
completely  consistent  with  the  purposes 
of  the  National  Institute  of  Justice  and 
does  underline  and  stress  this  extremely 
Important  area  of  public  policy. 

There  is  no  objection  to  this  amend- 
ment by  the  members  of  the  committee, 
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and  I  certainly  urge  its  favorable  con- 
sideration by  the  Senate. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  offered  by  the  distinguished 
Senator  from  Ohio  (Mr.  Metzenbaum), 
through  the  able  chairman  of  the  com- 
mittee, amends  the  authorizing  language 
for  the  National  Institute  of  Justice  to 
conduct  research  and  development  into 
new  methods  for  improving  relations  be- 
tween police  and  minority  groups,  as  I 
understEind  it. 

Mr.  KENNEDY.  That  Is  correct. 

Mr.  THURMOND.  In  fact,  existing  au- 
thority of  the  National  Institute  of  Law 
Enforcement  already  provides  for  this 
kind  of  research  activity,  and  NILE  has 
conducted  several  successful  projects. 
This  amendment  will  carry  forth  this 
existing  line  of  research,  and  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     169 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposed  an  unprlnted  amendment 
numbered  169. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  137,  line  24,  following  "the  Ad- 
ministration shall",  insert  the  phrase  "sub- 
ject to  availability  of  funds". 

On  page  138.  line  16.  strike  "entitled"  and 
Insert  "who  Is  likely". 

On  page  139.  Insert  the  following  new  sub- 
section between  lines  20  and  21 : 

"(g)  The  authority  to  make  payment  un- 
der this  part  shall  be  effective  only  to  the 
extent  provided  for  In  advance  by  appropri- 
ation acts". 

Mr.  KENNEDY.  Mr.  President,  the 
public  safety  officers'  death  benefits  pay- 
ments program  (part  L)  can  be  construed 
as  an  "entitlement"  bill  In  the  absence 
of  the  language  inserted  by  this  amend- 
ment. The  amendment  therefore  solves 
some  budget  problems  that  would  other- 
wise delay  consideration  of  the  bill.  A 
similar  provision  was  also  Inserted  into 
the  original  Public  Safety  Officers'  Bene- 
fits Act  passed  in  1976. 

To  respond  to  the  Budget  Committee's 
concerns,  we  have  offered  this  amend- 
ment with  the  clear  understanding  that 


it  has  absolutely  no  effect  on  the  benefits 
which  the  public  safety  officers  would 
qualify  for  or  the  procedures  to  be  fol- 
lowed in  securing  these  benefits.  It  is 
basically  a  budgetary  recommendation. 
It  Is  completely  satisfactory  to  the  mem- 
bers of  the  committee.  It  has  been  made 
at  the  request  of  the  Budget  Committee. 

I  urge  the  Senate  to  accept  that 
language. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
Budget  Committee  has  offered  amend- 
ments to  the  public  safety  officers'  bene- 
fits program,  which  would  clarify  con- 
gressional intent  that  the  program  not  be 
construed  as  an  "entitlement"  program. 
The  amendment  is  acceptable  to  me  be- 
cause it  avoids  problems  of  Interpreta- 
tion that  might  otherwise  delay  consid- 
eration of  the  pending  legislation. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to, 

Mr,  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO,    170 

Mr.  KENNEDY.  Mr,  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER,  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  170. 

Mr.  KENNEDY,  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  145.  line  23,  after  the  word  "per- 
sonnel" Insert  ",  Including  the  Administra- 
tor and  Deputy  Administrators,". 

On  page  146,  line  6,  after  the  period  Insert 
the  following  sentence : 

"Determinations  as  to  specific  positions  In 
an  acting  capacity  to  be  filled  by  the  Admin- 
istrator and  Deputy  Administrators  employed 
on  the  date  of  enactment  of  this  Act  may  be 
made  by  the  Attorney  General  notwithstand- 
ing any  other  provision  of  law.". 

Mr.  KENNEDY,  Mr.  President,  a  tech- 
nical amendment  is  made  to  sdlow  the 
President  to  appoint  the  current  Admin- 
istrator and  Deputy  Administrator  of 
LEAA  to  serve  as  the  Director  of  the 
Office  of  Justice  Assistance,  Research 
and  Statistics,  the  Administrator  of 
LEAA,  or  other  advice  and  consent  posi- 
tions created  under  this  title.  These 
appwintments  would  be  acting  appoint- 
ments pending  Senate  confirmation  and 
assure  that  LEAA  will  continue  to  be 


staffed  during  the  transition  period  re- 
quired under  S.  241. 

What  we  are  basically  dealing  with  is 
the  transition  period,  and  this  amend- 
ment would  permit  the  continued  em- 
ployment of  certain  personnel  who  are 
involved  in  the  program  now.  It  is  ob- 
viously necessary  and  desirable  to  pro- 
tect the  employment  of  those  who  are 
currently  involved  in  the  program,  pend- 
ing Senate  confirmation. 

Obviously,  Senate  confirmation  would 
be  the  final  judgment  needed;  this 
amendment  is  a  temporary  measure  and 
a  necessary  one. 

I  hope  the  Senate  will  accede  to  the 
request  of  the  Justice  Department. 

Mr.  THURMOND.  Mr.  President,  I 
concur  with  the  amendment  offered  by 
the  distinguished  Chairman  of  the  Com- 
mittee (Mr.  Kennedy)  which  provides 
for  the  Attorney  General  to  make  In- 
terim appointments  of  the  Administra- 
tor and  Deputy  Administrator  of  LEAA 
to  serve  as  Director  of  the  Office  of  Jus- 
tice Assistance  Research  and  Statistics 
and  other  positions  created  under  the 
provisions  of  S,  241,  without  seeking  fur- 
ther advice  and  consent  of  the  Senate. 

In  my  prepared  remarks  I  have  al- 
ready expressed  my  view  that  the  cur- 
rent LEAA  Administrators  should  be 
able  to  retain  their  position  at  LEAA 
during  the  transition  period.  This 
amendment  allows  them  to  continue  in 
botn  capacities. 

Since  both  LEAA  Administrators  have 
been  recently  confirmed  by  the  Senate 
for  their  present  positions  and  since  Mr. 
Dogin  has  been  confirmed  twice  In  the 
past  6  months,  I  feel  confident  that  he 
can  serve  more  than  adequately  until  a 
new  Director  has  been  appointed  and 
confirmed. 

Therefore,  I  support  the  amendment. 

Mr.  KENNEDY  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts 

The  amendment  was  agreed  to. 

Mr.  KENNEDY,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr,  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  KENNEDY.  Mr  President,  I  ask 
unanimous  consent  that  Mar>'  Jolly  of 
Senator  Bayh's  staff  be  granted  floor 
privileges  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

UP    AMENDMENT    NO.     17  1 

Mr.  PERCY.  Mr.  President,  1  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr  Percy)  pro- 
po.ses  an  unprlnted  amendment  numbered 
171. 


11834 


CONGRESSIONAl  RECORD  —  SENATE 


May  21,  1979 


Mr.  PERCY.  Mr.  President,  I  ask 
imanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

On  p*ge  34,  Insert  between  lines  14  and  IS 
the  loUowlng  new  paragraph — 

"(1)  encouraging  the  development  at  pilot 
and  demonstration  projects  for  prison  in- 
diistry  programs  at  the  state  level  wltb  par- 
ticular emphasis  on  Involving  private  sector 
enterprise  either  as  a  direct  participant  In 
such  programs,  or  as  purchaJsers  of  goods 
produced  through  such  programs,  and  aimed 
at  maUng  Inmates  self-sufflclent,  to  the  ex- 
tent practicable,  In  a  realistic  working  en- 
vironment." 

On  page  127,  between  lines  8  and  S,  Insert 
the  following  new  section : 

"Section  827.  I»rlson  Industry  Enhance- 
ment 

"(a)  Section  1761  of  Title  18,  United  States 
Code,  Is  amended  by  adding  thereto  a  new 
subsection  (c)  as  follows — 

"■(c)  In  addition  to  the  exceptions  set 
forth  In  part  (b)  of  this  section,  this  Chapter 
shall  also  not  apply  to  goods,  wares,  or  mer- 
chandise manufactured,  produced,  or  mined 
by  convicts  or  prisoners  who — 

"  '(1)  have,  in  connection  with  such  work. 
received  wages  at  a  rate  which  Is  not  less 
than  that  paid  for  work  of  a  similar  nature 
In  the  locality  In  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not.  In  the 
aggregate,  exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows: 

"'(A)   taxes   (Federal,  State,  local): 

"'(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  issued  by  the  Chief  State  correc- 
tional officers; 

"'(C)  allocations  for  support  of  family 
pursuant  to  State  statute,  court  order,  or 
agreement  by  the  offender; 

"'(D)  contributions  to  any  fund  estab- 
lished )»y  law  to  compensate  the  victims  of 
crime  or  not  more  than  20  per  centum  but 
not  leas  than  5  per  centum  of  gross  wages: 

"'(2)  have  not  solely  by  their  status  as 
offenders,  been  deprived  of  the  right  to 
participate  In  benefits  made  available  by  the 
Federal  or  State  government  to  other  In- 
dividuals on  the  basis  of  their  employment 
such  as  workmen's  compensation.  However, 
such  convicts  or  prisoners  shall  not  be  quali- 
fied to  receive  any  payments  for  unem- 
ployment compenoation  while  Incarcerated, 
not  withstanding  any  other  provision  of  the 
law  to  the  contrary; 

"'(3)  have  participated  in  such  employ- 
ment voluntarily  and  ^ave  agreed  In  advance 
to  the  specific  deductions  made  from  gross 
wages  pursuant  to  this  Act.  and  all  ot»-er  fi- 
nancial arrangements  as  a  result  of  partici- 
pation In  such  employment.' 

"(b)  Section  36  of  'Htle  41,  United  States 
Code,  is  amended  by  addlni;  to  the  end  of 
subsection  (d)  thereof,  before  '  ;  and"  the 
following : 

" ',  except  that  this  section,  or  any  other 
law  or  Executive  Order  containing  similar 
prohibitions  against  purchase  of  goods  bv 
the  Federal  government,  shall  not  anplv  to 
convict  labor  which  satufieg  the  conditions 
of  Section  1781  fc)  of  Title  18,  United  States 
Code." 

"(c)  The  provisions  of  this  section  creat- 
ing exemptions  to  Federal  restrictions  on 
marketabUlty  of  prison  made  goods  shall  not 
apply  unless — 

"(1)  Representatives  of  local  un'on  central 
bodies  or  similar  labor  union  on^anl^atlons 
have  been  consulted  nrlor  to  t^e  Initiation  of 
any  prolect  oualifvln?  of  any  exemption 
created  by  this  section; 

"(2)    Such  paid  Inmate  employment  will 


not  result  In  the  displacement  of  employed 
workers,  or  be  applied  In  skills,  crafts  or 
trades  In  which  there  Is  a  surplus  of  avail- 
able gainful  labor  In  the  locality,  or  Impair 
existing  contracts  for  services;" 

Mr.  PERCY.  Mr.  President,  last  sum- 
mer in  Pontlac,  111.,  our  worst  fears  about 
conditions  in  the  Nation's  prisons 
erupted  into  a  nightmarish  reality.  The 
Pontlac  prison  riot  of  1978  ended  with 
three  guards  dead,  three  others  seriously 
wounded,  and  $4  million  in  property 
damage.  By  all  accounts,  it  was  lucky 
indeed  that  the  toll  was  not  much  higher. 

The  shopping  list  of  problems  and  de- 
ficiencies in  our  prison  system  is  long 
and  well  known.  Overcrowding,  old  and 
obsolete  facilities,  lack  of  training  or  ed- 
ucational programs,  crime  within  prison 
walls,  frustration  on  the  part  of  guards 
and  inmates,  are  all  part  of  the  dreary 
picture.  As  of  December  1977.  there  were 
some  290,800  adult  inmates  In  the  cus- 
tody of  American  correctional  systems, 
with  the  overall  national  corrections  cost 
in  excess  of  $2.5  billion  per  year.  As  re- 
turn on  this  investment,  we  see  a  recidi- 
vism rate  at  between  30  percent  and  50 
percent.  Recidivism  is  now  a  substantial 
element  In  our  overall  crime  rate,  and 
prisons  are  often  accurately  character- 
ized as  a  "school  for  crime,"  rather  than 
a  deterrent  to  crime. 

Certainly,  the  Cook  County  Prison  is 
one  of  the  greatest  examples  that  we 
have,  and  a  problem  we  have  struggled 
with  over  a  period  of  years. 

It  is  against  this  backgroimd  that  I 
am  offering  an  amendment  to  S.  241  to 
strengthen  prison  industries  at  the  State 
level,  a  proposal  which  would  do  much 
to  improve  conditions  in  our  Nation's 
prisons  without  increasing  the  expendi- 
ture of  taxpayer  dollars. 

My  Eimendment  would  do  two  basic 
things:  First,  it  would  authorize  the  Law 
Enforcement  Assistance  Administration 
to  encourage  development  of  pilot  and 
demonstration  projects  for  rnson  indus- 
try at  the  State  level.  Involving  private 
sector  industry.  A  growing  number  of 
States,  including  Minnesota.  Washing- 
ton and  Massachusetts  the  State  ret^re- 
sented  by  the  distinguished  floor  man- 
ager of  the  bill  today,  have  already 
adopted  State  laws  involving  the  pri- 
vate sector  in  these  programs  w*th  posi- 
tive results  Under  this  approach,  prison 
programs  benefit  from  the  ext^ert'se  of 
private  business,  develoo  access  to  new 
markets,  and  attract  needed  caoital.  The 
goal  of  these  pilot  projects  would  be  to 
create  as  realistic  a  working  environ- 
ment as  possible  wlth'n  the  prison  walls 
while  enabling  an  inmate  to  become 
more  self-sufficient,  to  the  benefit  of 
himself,  the  prison  system,  and  the  tax- 
payer 

Secondly,  my  amendment  creates  par- 
tial exemotions  to  two  Federal  laws 
which  severely  restrict  the  ability  of 
State  prison  industry  programs  to  market 
their  goods:  a  Federal  ban  against  inter- 
state commerce  of  convict  labor,  and  a 
Federal  ban  against  sales  to  the  Federal 
Government  by  State  prison  programs. 
While  strides  have  been  made  in  recent 
years  to  loosen  these  restrictions  with 
regard  to  work  release,  parole,  and  other 


prison  work  programs.  State  prison  in- 
dustries themselves  remain  subject  to  the 
full  burdens. 

When  these  laws  were  enacted  dec- 
ades ago,  they  represented  significant 
reforms  against  exploitation  of  prison 
labor.  Over  the  years,  however,  they 
have  developed  Into  heavy-handed 
roadblocks  to  growth  among  even  the 
most  progressive  prison  industry  pro- 
grams. 

My  amendment  would  provide  limited 
exemptions  to  these  two  restrictions 
where  inmates  have  been  paid  a  wage 
comparable  to  that  paid  for  similar 
work  In  the  private  sector  in  the  locality, 
subject  to  deductions  for  reasonable 
prison  room  and  board,  support  for 
families,  contributions  to  fimds  for  res- 
titution of  victims  of  crime,  and  Federal, 
State  and  local  taxes.  In  no  case  could 
these  deductions  total  more  than  80  per- 
cent of  an  Inmate's  total  salary,  and 
any  such  employment  must  be  voluntary 
on  the  part  of  the  Inmate,  with  all 
deductions  from  pay  agreed  to  in  ad- 
vance. 

Under  my  amendment,  prison  indus- 
try programs  would  have  a  greater  op- 
portunity to  expand  and  employ  a  great- 
er proportion  of  prison  inmates,  and  earn 
funds  for  their  own  subsistence.  Further, 
Inmates  would  become  self  supporting, 
and  develop  Invaluable  experience  to- 
ward obtaining  employment  once  their 
period  of  Incarceration  Is  over,  a  signifi- 
cant hedge  against  recidivism. 

Finally,  I  have  added  a  provision  to 
my  amendment  aimed  at  concerns  of 
some  members  of  the  labor  community 
that  expanded  prison  industries  might 
unfairly  compete  with  private  sector 
jobs.  Essentially,  this  provision  would 
require  consultation  with  local  labor 
representatives  prior  to  the  initiation  of 
projects  qualifying  for  the  marketability 
exemptions  of  the  amendment,  to  assure 
that  paid  prison  employment  will  not 
result  in  the  displacement  of  employed 
workers;  will  not  be  apphed  in  skills, 
crafts  or  trades  where  there  Is  a  labor 
surplus;  and  will  not  Impair  existing 
service  contracts. 

While  my  amendment  represents  only 
a  modest  step  toward  reforming  our  Na- 
tion's prison  systems,  I  believe  It  Is  a 
significant  one  which  deserves  the  sup- 
port of  my  colleagues. 

I  move  its  adoption. 

I  ask  unanimous  consent  that  a  sum- 
mary of  my  amendment,  and  a  series  of 
articles  by  Chicago  Tribune  columnist 
Bob  Wiedrik,  discussing  how  the  lack  of 
prison  Industry  programs  played  a  ma- 
jor contributory  role  to  the  Pontlac 
Prison  riot  of  last  summer,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  to  S.  241 

StrMMAKT 

The  Amendment: 

1.  authorizes  the  Law  Enforcement  As- 
sistance Administration  (LEAA)  to  encour- 
age development  of  pilot  and  demonstration 
projects  for  state  prison  industries  involv- 
ing private  sector  Industry.  Involvement  of 
the  private  sector  in  prison  Industries  is 
already  provided  for  law  in  a  growing  num« 
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ber  of  states,  including  Minnesota,  Wash- 
ington, and  Massachusetts.  Such  programs 
allow  prison  Industries  to  benefit  from  the 
expertise  of  the  private  sector,  expand  po- 
tential markets,  and  attract  valuable  capi- 
tal. The  intent  of  these  programs  would  be 
to  provide  inmates  a  wage  comparable  to 
that  of  private  sector  employees,  out  of 
which  Inmates  would  provide  support  both 
for  their  own  maintenance  In  prison,  for 
family,  contribute  to  any  fund  established 
to  compensate  victims  of  crime,  pay  taxes, 
and  save  for  their  own  future.  To  promote 
this  goal,  LEAA  would  provide  technical 
assistance  to  state  agencies,  liaison  between 
state  agencies  and  potential  private  sector 
participants,  and  other  assistance.  It  is  ex- 
pected that  Implementation  of  this  authority 
by  LEIAA  would  Involve  only  existing  re- 
sources not  otherwise  allocated. 

2.  creates  a  partial  exemption  to  current 
Federal  law  which  largely  prohibits  the 
transportation  in  l^erstate  commerce  of 
goods  produced  byOKate  labor.  Such  laws 
were  originally  eniR^  for  the  purpose  of 
protecting  against  exploitation  of  prison 
labor,  as  well  as  ensuring  against  unfair 
prison  competition  with  private  industry, 
but  have  now  become  obsolete  roadblocks 
to  economic  viability  of  prison  programs. 
The  amendment  would  allow  prison  Industry 
goods  to  travel  in  Interstate  commerce  where 
inmate  employees  have  been  paid  a  wage  not 
less  tban  that  paid  for  similar  work  in  the 
locality  in  the  private  sector,  subject  to  de- 
ductions, not  to  exceed  80  percent,  for 
family  support,  reasonable  prison  room  and 
board,  contribution  to  any  fund  for  restitu- 
tion of  victims  of  crime,  and  taxes.  In  any 
such  situation,  the  inmate  must  have  en- 
tered Into  such  employment  voluntarily,  and 
have  agreed  in  advance  to  any  deductions 
from  salary.  State  law  would  continue  to 
govern  the  marketability  of  goods  once  they 
have  entered  a  state.  In  determining  wage 
levels  comparable  for  work  of  a  "similar 
nature"  In  the  private  sector,  state  authori- 
ties would  be  allowed  to  consider  the  un- 
usual overhead  costs  incident  to  the  prison 
environment,  such  as  costs  due  to  excessive 
security,  or  lo^s  of  production  due  to  insti- 
tutional scheduling. 

3.  creates  a  partial  exemption  to  Federal 
law  wMch  now  largely  prohibits  goods  pro- 
duced by  state  prison  Industries  from  being 
purchased  by  the  Federal  Government.  The 
amendment  would  allow  such  purchases  to 
take  place  where  the  same  conditions  have 
been  met  as  are  established  under  the  inter- 
state commerce  exemption.  It  Is  Intended 
that  this  provision  will  supercede  current 
restrictions  contained  in  Executive  Orders 
325A  and  117S6  to  the  extent  that  they  ban 
sale  of  goods  produced  by  state  prison  in- 
dustry programs  to  the  Federal  Government 

[From  the  Chicago  Tribune,  Aug.  7,   1978) 
Wht  Convicts  Oft  Away  Wrrn  MxTaoER 

(By  Bob  Wledrlch) 
With   42   years  of   law   enforcement   and 

prison  work  under  his  belt.  UndersherlfT  Ross 

Randolph   of   Cook   County  qualifies  as   an 

exoert. 
Based  on  that  expertise.  Randoloh  believes 

that  not  enough  criminals  are  going  to  Jail 

and  not  enough  of  them  are  staying  behind 

bars  long  enough. 

That  position  will  not  sit  well  with  those 
penologist*!  and  soclolotrtsts  who  believe  even 
a  hardened  criminal  deserves  a  break  from 
the  society  he  has  plundered. 

However,  Randolph  maintains  that  the  vic- 
tims of  crime  have  been  forgotten  in  the  rush 
to  protect  prisoner  riehts.  And  that  the  need 
to  protect  socletv  against  antisocial  acts  also 
has  become  lost  in  the  shuffle,  along  with  the 
premise  that  punishment  is  intended  to  deter 
crime. 

Randolph  believes  that  extending  that  soft 


philosophy  inside  prison  walls  has  helped 
foste^  the  rash  of  prison  riots  In  recent  years 
that  have  taken  a  heavy  toll  of  guard  and 
Inmate  lives. 

And  he  is  convinced  that  what  Illinois  and 
many  other  states  need  are  more  prisons — 
modernized  and  enlightened  institutions,  but 
nonetheless. 

In  1935,  Illinois  had  12,000  prisoners  in 
adult  Institutions  and  a  population  of  about 
8  million,  Randolph  said. 

"By  1975,  40  years  later,  the  adult  prison 
count  had  dropped  to  6,000,  while  the  state's 
population  had  climbed  to  12  million,  even 
though  the  crime  rate  had  increased. 

"In  1940,  Chicago  and  Cook  County  had 
about  200  murders.  In  1975,  they  had  about 
900  murders.  With  all  the  crime  on  the  out- 
side, people  weren't  going  to  Jail. 

"It  was  clear  that  proportionately  not  as 
many  criminals  were  being  sentenced  to 
prison  and  that  such  efforts  as  half-way 
houses  and  work  release  programs  were  get- 
ting others  out  of  Jail  much  sooner 

"Illinois  prisons  are  overcrowded.  But  they 
are  overcrowded  because  the  state  should 
have  been  building  new  institutions  all  along. 

"Somebody  should  have  made  the  hard  de- 
cisions a  long  time  ago  and  constructed  new 
prisons  closer  to  the  urban  centers  where  a 
ma'orlty  of  the  criminals  originate. 

"That's  why  I  think  Gov.  Thompson  is 
wrong  in  Insisting  that  two  new  state  correc- 
tional Institutions  be  built  hundreds  of  miles 
from  Chicago." 

Randolph  offered  his  views  In  the  wake 
of  the  July  22  riot  at  Pontlac  Prison  In  which 
three  guards  were  murdered  by  Inmates  and 
three  others  Inlured. 

Ran'^olph  knows  Pontlac  well  He  served 
there  first  as  education  director  In  1935-37 
then  returned  as  warden  In  1952-53.  Later, 
he  was  warden  at  Menard  State  Prison  for 
13  years  and  headed  all  corrections  institu- 
tions as  state  public  safety  director. 

"The  Pontlac  riot  was  planned,"  he  charged. 
"It  reflected  largely  a  grudge  against  the 
guards 

"You  don't  ha''e  to  have  riots  You  have 
to  have  discipline.  I  admit  the  inmates  are 
wo-se  today.  But  a  ma'orlty  of  them  lli^p 
discipline.  'They  like  cleanliness.  But  what's 
the  use  of  keeping  a  cell  clean  when  the 
dining  room  Isn't? 

"They  want  to  be  free  to  use  the  yard  and 
not  get  ganged  up  on.  However.  If  you  don't 
ha-e  discipline,  that  happens,  too. 

"Better  than  85  per  cent  of  the  prisoners 
lust  want  to  do  their  time  and  pet  out 
They'll  be  on  your  side  If  you're  firm  but 
decent  with  them  You  have  to  ealn  respect 
You  can't  order  them  to  respect  you. 

"When  a  guard  Is  Insulted,  the  inmates 
expect  the  prisoner  to  be  punished.  When 
he  Irn't.  they  lose  resoect. 

"When  I  was  warden  at  Menard,  the  In- 
mates stood  up  when  I  walked  by  There 
are  some  prisons  In  Illinois  where  the  war- 
den Is  afraid  to  walk  through  his  Institution 
alone. 

"The  secret  Is  discipline,  cleanliness,  and 
good  food.  Some  wardens  only  clean  up  the 
place  when  a  VIP  Is  coming." 

Randolph  recalled  that  Pontlac  used  to 
have  a  third  more  prison  Industries  than 
now. 

"But  somebody  persuaded  the  state  that 
prisoners  should  not  have  to  work  because 
that  was  s!ave  labor."  he  said.  "They  rented 
out  the  460  acres  of  farmland  at  Pontlac 
and  ovtr  1.000  arces  at  StatevUle  Prison 

"The  farms  kept  the  men  busy.  There  is 
therapy  in  being  out  of  doors,  planting  seeds. 
and  watching  things  grow.  And  because  of 
the  farms,  we  fed  the  Inmates  better 

"We  grew  thousands  of  cantaloupe  Some 
of  the  Inmates  had  cantaloupe  for  the  first 
time  In  their  lives 

"We  canned  hundreds  of  gallons  of  fresh 
green    beans,   corn,   peas,    and   other   fresh 


vegetables.  And  we  did  It  all  at  virtually  no 
cost  to  the  taxpayers. 

'  They  closed  the  rock  quarry.  I  know,  that 
Immediately  sounds  like  Inhuman  work  for 
prisoners.  But  that  wasn't  true  We  had  a 
rock-crushing  machine  And  the  work  got 
the  men  out  of  their  cells  and  Into  the  open 
It  was  healthy, 

"As  for  the  officers,  the  state  has  been 
underpaying  them  for  years.  Cook  County 
pays  its  Jail  guards  about  $300  more  a  month 
plus  fringe  benefits  The  state  correctional 
officers  know  that  and  It  demoralizes  them 

"And  if  a  guard  Is  demoralized,  the  pris- 
oners know  It.  And  that's  when  the  trouble 
starts." 

[Prom  the  Chicago  Tribune.  Aug.  14,  19781 

The  Day  Teoopers  Facee  Jau.  Rioters 
(By  Bob  Wledrlch) 

The  midday  sun  was  beating  down  and 
the  60  Illinois  state  troopers  were  sweating, 
but  not  from  the  heat  nor  the  heavy  riot 
gear  they  wore  as  they  prepared  to  enter 
Pontlac  Prison. 

Inside  the  walls,  an  estimated  1,100  of 
the  Institution  s  2,000  prisoners  were  milling 
In  the  yard  following  a  bloody  riot  by  200 
rebellious  Inmates 

Three  guards  were  dead,  mtirdered  by  the 
rioters.  Three  others  had  been  seriously 
wounded.  And  the  flames  and  smoke  from 
fires  In  three  prison  buildings  blackened  the 
blue  skies  above  nearby  corn  fields 

"We  were  scared,  but  we  had  discipline." 
recalls  one  of  tiie  troopers  who  was  there 
that  day  last  June  22^ 

"We  lined  up  and  we  marched  In  counting 
cadence.  We  were  all  scared  No  doubt  about 
that  But  the  prisoners  were  scared,  too,  or 
too  impressed  by  our  show  of  discipline  to 
try  to  back  us  down 

"We  drew  an  Imaginary  line  along  a  side- 
walk In  the  yard  and  told  the  inmates  that 
anybcdy  who  crossed  that  line  would  buy 
the  garden 

"E^■ery  eighth  man  viras  armed  with  a 
shotgun  And  they  had  orders  to  shoot  tf 
anybody  bolted  acroes  the  line  toward  us. 

"The  inmates  didn't  know  quite  what  to 
do  or  what  to  make  of  It,  They  had  never 
before  been  faced  by  a  determined  band  of 
disciplined  police  officers, 

■So  despdte  the  bloodshed  tiiat  had 
occurred  only  a  few  hours  earlier,  the 
Inmates  recognized  authority  and  accepted 
it. 

"We  never  had  an  acttial  confrontation 
vrtth  them  We  never  had  to  lay  a  hand  on 
them.  We  took  a  lot  of  verbal  abuse,  espe- 
cially the  black  officers  There  was  a  lot  of 
foul-mouthed  cursing  directed  at  us 

"But  we  had  absolutely  no  problem  We 
took  two  vromen  state  troopers  in  with  us 
and  they  were  as  professional  as  the  rest 
I  was  especially  proud  to  be  a  trooper  that 
day. 

"We  carried  side  arms  and  wore  riot  hel- 
mets and  carried  riot  batons  We  were  badly 
outnumbered  But  It  was  the  display  of 
discipline  that  carried  the  day 

■The  bottom  line  Is  that  there  was  no 
repetition  of  Atuca  with  43  Inmates  and 
guards  kUled. 

"The  fact  is,  we  were  out  of  there  by  o;  16 
p  m  and  having  a  beer  in  town  That's  how 
fast  things  moved  once  discipline  took  hold. ' 

The  officer  who  delivered  this  narrative  of 
events  at  Pcntlac  Prison  has  been  a  state 
trooper  for  nearly  a  quarter  of  a  century 

He  has  seen  prison  riots  before.  He  prob- 
ably win  be  called  with  his  colleagues  to 
suppress  others.  He  also  has  a  special  Insight 
into  the  prisoner  mentality  after  having 
studied  the  problem  for  years 

So  I  offer  his   views  this   morning,  three 
weeks  after  the  Pontlac  riot,  as  another  per- 
spective of  a  shocking  Incident  which   au- 
thorltle.'!  have  vet  to  sort  out. 
The   trooper    is  convinced   that   the  rtot 
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happened  because  the  inmates  wanted  to 
reassert  their  authority  within  the  prison 
walls. 

He  believes  that  the  Inmate  leaders  were 
running  the  Institution,  not  the  corrections 
authorities,  and  that  they  staged  the  insur- 
rection as  a  reminder  to  their  Jailers  that  the 
Inmates  were  the  actual  bosses  of  the  107- 
year-old  prison. 

And  he  declared  that  that  sorry  state  of 
affairs  was  reached  when  prison  authorities 
reduced  the  amount  of  work  available  to  keep 
Inmates  busy  so  Inmates  had  more  time 
available  in  which  to  scheme  and  prey  upon 
one  another. 

"Somebody's  got  to  have  the  guts  to  say. 
let's  get  them  back  to  work."  the  trooper 
said. 

"It's  not  the  fault  of  any  particular  gov- 
emor  or  state  administration.  It's  the  whole 
philosophical  approach  to  running  prisons 
today. 

"The  state  should  have  been  building  new 
facilities  every  year  so  that  there  never  would 
be  overcrowding.  The  state  should  have 
maintained  the  facilities  It  already  had 
Some  of  those  places  are  so  old  they're  falling 
apart. 

"At  Statevllle.  they  bring  In  outside  con- 
tractors to  paint  the  cell"  instead  of  usln^ 
inmate  help.  They  use  civilian  painters  when 
they've  got  thousands  of  idle  hands  capable 
of  handling  a  brush. 

"The  Inmates  want  work.  They  want  disci- 
pline. They  beg  for  It.  It's  discipline  that  they 
never  had  on  the  street.  So  somebody  has 
to  Instill  It  in  them  while  they're  in  prison. 

"Nobody  told  them  that  It  Is  wrong  to  steal 
somebody  else's  prooertv  Or  that  when  you 
write  a  check,  you  have  to  have  that  amount 
of  ca«h  In  your  account. 

"That's  why  they're  In  Jail — no  discipline 
In  their  personal  lives." 

(Mr.  BRADLEY  assumed  the  chair. > 

Mr.  PERCY.  Mr.  President,  I  intro- 
duced some  vears  ago  a  similar  amend- 
ment involving  all  Federal  prisons,  de- 
veloped working  with  the  Director  of 
Federal  Prisons  at  the  time,  who  fully 
supported  the  concept.  We  have  moved 
in  this  direction  in  the  Federal  system. 
Today.  I  feel  that  we  should  move  for- 
ward into  the  State  systems. 

I  recognize  full  well  the  concerns  of 
organized  labor.  But  I  would  say  to  them 
that  if  their  job  is  to  arrest  the  decline 
they  are  now  having — and  there  is  a 
steady  decline  In  the  proportion  of  work- 
ers and  the  absolute  number  of  workers 
who  have  joined  the  ranks  of  organized 
labor— they  had  better  look  to  the  new 
Interests  of  members  of  organized  labor 
today,  who  are  just  as  concerned  about 
crime,  just  as  concerned  about  the  cost 
of  crime  to  society,  as  any  other  segment 
of  our  society,  and  perhaps  even  more 
so. 

We  can  well  recognize  that  in  days 
past,  when  crime  was  at  a  much  lesser 
level  than  it  is  today,  organized  labor's 
primary  concern  was  to  protect  its  own 
turf  and  not  have  prison  labor  compete 
with  its  members  in  the  marketplace. 

Today,  however,  the  cost  of  crime  is  so 
great,  and  a  large  part  of  it  is  borne  by 
the  working  men  and  women  of  this 
country. 

In  the  legislation  we  make  provision 
for  there  to  be  full  comparable  pay  for 
the  inmate,  with  payment  into  a  fund  to 
pay  for  the  cost  of  crime,  payment  into 
a  fund  to  pay  for  the  coet  of  his  own 
noualng.  room  and  board,  and  the  cost  of 
malntjilning  his  own  family,  all  of  whom 
are  eligible  for  relief,  and  he  gets  free 


room  and  board.  Let  us  say  Caterpillar 
Tractor  in  my  State,  the  largest  single 
union  employer,  set  up  and  made  pro- 
vision for  prison  inmates  to  work  in  a 
factory  they  would  maintain  for  that 
purpose.  If  inmates  were  paid  union 
wages,  if  they  reduced  the  public  cost  by 
actuaUy  earning  their  keep  and  paying 
into  a  fund  to  repay  those  who  have  been 
the  victims  of  crime,  if  they  took  their 
own  families  off  of  welfare,  all  paid  for 
by  the  public,  and  by  the  wage  earners, 
and  had  a  little  something  to  boot,  and  a 
union  card  when  they  came  out  of  prison, 
the  transition  Into  a  job  in  the  private 
sector  would  be  so  much  easier.  They 
would  have  a  work  record  with  the  com- 
pany that  has  been  established  and  or- 
ganized, in  this  case  Caterpillar  by  UAW. 
I  would  very  much  look  forward  to 
working  with  labor's  leadership  and  ask 
them  to  take  another  look  at  this  prob- 
lem, to  see  how  much  potential  competi- 
tion there  would  be  with  organized  labor 
and  with  private  industry  on  the  one 
hand,  as  compared  with  the  tremendous 
benefits  and  cost  savings  that  could  be 
effected  on  the  other. 

So,  for  a  period  of  testing  this  idea  in 
areas  in  addition  to  the  three  States  I 
have  mentioned,  including  Massachu- 
setts, that  now  have  provision  for  such 
a  program,  trying  it  out  in  other  States— 
and  I  would  hope  that  Illinois  would  step 
forward  and  ask  for  the  opportunity  to 
participate  in  this  program — I  would 
trust  that  the  floor  managers  of  the  bill 
would  take  a  look  at  this  amendment, 
and  I  would  hope  they  could  look  favor- 
ably upon  it. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Illinois  has  an  imaginative, 
creative,  and  I  think  constructive 
amendment  before  the  Senate.  One  of 
the  most  diCBcult  problems  that  we  face 
in  the  whole  criminal  justice  system  is 
the  issue  of  rehabilitation.  Our  com- 
mittee has  focused  on  this  issue  in  past 
bills  for  recodification  of  the  criminal 
code,  and  hopefully  will  have  some  rec- 
ommendations in  the  not  too  distant 
future.  We  have  dealt  with  the  issues  of 
sentencing,  we  are  coming  to  grips  with 
juvenile  delinquency,  we  are  trying  to 
deal  with  the  problem  of  ball,  but  the 
issues  involved  In  rehabilitation  have 
been  some  of  the  most  complex  and  most 
difficult  that  we  have  been  faced  with. 
The  Senator  from  Illinois  has  made  a 
useful  and  I  think  constructive  sugges- 
tion in  this  particular  amendment. 

One  reason,  however.  I  am  reluctant 
to  support  this  particular  amendment,  Is 
that  we  have  seen  a  dramatic  reduction 
in  the  funding  of  the  appropriation  for 
the  whole  LEAA  program.  We  have  gone 
from  some  $880  million  in  1975  to  $450 
million  in  the  recently  adopted  budget 
resolution. 

So,  with  the  limited  funds  available, 
we  have  tried  to  target  on  programs  that 
have  a  proven  degree  of  success.  Al- 
though I.  too.  think  this  program  offers 
some  degree  of  hope  in  terms  of  the 
future— it  does  have  the  attraction  of 
being  a  modest  voluntary  program  In 
which  the  income  would  be  used  to  off- 
set losses  by  victims  of  crime,  to  offset 
some  of   the  housing   burdens  of  the 


State,  and  to  provide  support  for  the 
prisoner's  family.  If  my  distinguished 
colleague  on  the  committee,  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
would  consider  It,  I  suggest  limiting  this 
proposal  to  a  pilot  program  for  a  period 
of  time,  and  ask  that  we  try  It  in  a  num- 
ber of  different  sites  for  the  next  few 
years. 

I  was  wondering  if  the  Senator  would 
modify  his  amendment,  for  example,  to 
start  this  program  at  five  different  sites. 
Based  upon  that  experience,  it  seems  to 
me  that  we  could  move  ahead  later  and 
build  upon  that  experience. 

We  have  in  this  legislation,  because  of 
the  criticisms  of  the  past,  targeted  the 
limited  resources  now  available  on  pro- 
grams of  proven  success. 

This  Is  well  worth  exploring  on  a  pilot 
program  basis.  I  am  reluctant  to  accept 
the  amendment  without  some  limita- 
tion. It  does  seem  to  me  if  we  permit  a 
pilot  program  of  five,  hopefully  in  a 
short  period  we  could  build  upon  a 
record  of  success. 

I  commend  the  Senator  from  Illinois 
for  the  idea  and  welcome  his  reaction 
to  my  suggestion. 

Mr.  PERCY.  Mr.  President.  I  would 
be  very  happy  to  hear  from  my  distin- 
guished colleague  from  South  Carolina. 
However,  I  would  like  to  respond  to  the 
suggestion. 

First.  I  ask  unanimous  consent  that 
Senators  Baker  and  Durenbercer  be 
added  as  cosponsors  to  my  amendment. 
I  also  ask  unanimous  consent  that  Mr. 
Arthur  Rose  of  my  staff  be  granted  the 
privileges  of  the  fioor  during  votes  on 
this  bill  and  discussions  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  And  also  Mr.  Ken  Acker- 
man. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  With  respect  to  questions 
posed  by  the  distinguished  fioor  man- 
ager of  the  bill.  Senator  Kennedy,  the 
Senator  from  Illinois  is  very  receptive  to 
the  idea  of  pilot  nmning  in  certain 
areas.  Senator  Kennedy  and  I  have 
worked  together  in  the  past  on  certain 
programs  that  have  proven  out  in  pilot, 
and  have  then  been  expanded.  They  can 
be  expanded  with  greater  assurance  of 
their  success,  or  potential  failure  if  we 
have  done  that.  We  did  that  with  nutri- 
tion feeding  programs  for  the  elderly  at 
noontime.  From  a  modest  $1,800,000 
program  years  ago,  it  has  now  grown  to 
over  a  quarter  billion  dollars,  one  of  the 
finest  cost-effective  programs  we  have 
ever  instituted. 

I  have  only  one  question  with  respect 
to  picking  five  States,  a  question  of  how 
we  might  select  those  States.  With  re- 
spect to  Senator  Kennedy's  specific  con- 
cern about  adding  any  additional  fund- 
ing, the  pending  amendment  does  not 
provide  for  any  additional  funding  nor 
even  additional  earmarking.  LEAA  Is 
(jprently  ftmdlng  such  programs,  so  we 
have  not  provided  any  additional  funds 
for  that  purpose. 

I  would  ask  the  question  as  to  how 
we  might  select  the  five  different  States 
that  we  might  authorize  imder  this 
amendment. 
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Mr.  KENNEDY.  As  I  understand  the 
principal  prohibition  for  the  develop- 
ment of  such  a  program  at  the  present 
time  is  the  restriction  on  the  transporta- 
tion of  these  goods  in  interstate  com- 
merce. The  States,  with  their  block 
grant  funds,  could  move  ahead  with  a 
simpler  program.  Basically,  the  concern 
that  I  have  is  that  we  would  be  provid- 
ing an  exemption  from  existing  statutes 
prohibiting  the  movement  of  these  goods 
in  interstate  commerce.  It  seems  to  me 
that  the  States  that  want  to  develop 
such  programs  obviously  can  and  should 
develop.  If  they  are  going  to  move  goods 
in  interstate  commerce  they  could  apply 
to  participate  In  one  of  the  five  project 
programs. 

Mr.  PERCY.  In  addition  to  the  re- 
strictions which  are  lifted  under  this 
amendment,  we  also  lift  the  restriction 
which  now  is  a  prohibition  on  the  sale 
of  any  of  these  products  to  the  Federal 
Government.  We  should  open  up  the 
Federal  Government  as  a  potential 
market  for  those  products  in  order  to 
have  a  full  experiment. 

Mr.  KENNEDY.  I  see  no  objection  to 
that. 

If  it  is  agreeable  to  the  Senator,  I 
have  some  language  which  would 
achieve  that,  provide  for  five  pilot  proj- 
ects, if  the  Senator  would  like  to  modify 
his  amendment. 

Mr.  PERCY.  I  would  find  the  sug- 
gested amendment  to  this  amendment 
acceptable  providing  that  it  does  apply 
to  marketing  restrictions  as  well  as 
LEAA  funding. 

In  other  words,  under  the  suggestion 
of  Senator  Kennedy,  we  would  add  the 
wording,  "participating  in  a  program  of 
not  more  than  five  pilot  projects  desig- 
nated by  the  administrator  of  the  Law 
Eiiforcement  Assistance  Administra- 
tion." 

Mr.  KENNEDY.  As  I  understand  it, 
that  would  achieve  what  we  have  talked 
about  here. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  modifying 
language  be  Incorporated  as  part  of  the 
amendment  offered  by  myself  and  Sen- 
ators Baker  and  Durenberger. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. Will  the  Senator  send  the  modi- 
fication to  the  desk? 
Mr.  PERCY.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  Is  as 
follows: 

On  page  34,  Insert  between  lines  14  and  15 
the  following  new  paragraph — 

"(11)  encouraging  the  development  of  pilot 
and  demonstration  projects  for  prison  indus- 
try programs  at  the  state  level  with  particu- 
lar emphasis  on  Involving  private  sector  en- 
terprise either  as  a  direct  participant  In  such 
programs,  or  as  purchasers  of  goods  produced 
through  such  programs,  and  aimed  at  making 
Inmates  self-sufflclent,  to  the  extent  prac- 
ticable, In  a  realistic  working  environment." 
On  page  127,  betvireen  lines  8  and  9,  insert 
the  following  new  section: 
"Section  827.  Prison  Industry  Enhancement, 
"(a)  Section  1761  of  "Htle  18,  United  States 
Code,  Is  amended  by  adding  thereto  a  new 
subsection  (c)   as  follows— 
■"(c)    In  addition  to  the  exceptions  set 
CXXV 745— Part  10 


forth  In  part  (b)  of  this  section,  tMs  Chapter 
shall  alfOAOt  apply  to  goods,  wares,  or  mer- 
chandise manufactured,  produced,  or  mined 
by  convicts  or  prisoners  participating  In  a 
program  of  not  more  than  five  pilot  projects 
designated  by  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration  and 
who — 

"  '(1)  have.  In  connection  vrtth  such  work, 
received  wages  at  a  rate  which  Is  not  less 
than  that  paid  for  work  of  a  similar  nature 
In  the  locality  In  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not.  In  the 
aggregate,  exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows: 
"'(A)  taxes  (Federal,  State,  local): 
"'(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  issued  by  the  Chief  State  correc- 
tional officer: 

"  '(C)  allocations  for  support  of  family 
pursuant  to  State  statute,  court  order,  or 
agreement  by  the  offender; 

"  '(D)  contributions  to  any  fund  estab- 
lished by  law  to  compensate  the  victims  of 
crime  of  not  more  than  20  per  centum  but 
not  less  than  5  per  centum  of  gross  wages; 
"'(2)  have  not  solely  by  their  status  as 
offenders,  been  deprived  of  the  right  to  par- 
ticipate In  benefits  made  available  by  the 
Federal  or  State  government  to  other  Indi- 
viduals on  the  basis  of  their  employment, 
such  as  workmen's  compensation.  However, 
such  convicts  or  prisoners  shall  not  be  qual- 
ified to  receive  any  payments  for  unemploy- 
ment compensation  while  incarcerated,  not 
withstanding  any  other  provision  of  the  law 
to  the  contrary; 

"'(3)  have  participated  in  such  employ- 
ment voluntarily  and  have  eigreed  In  advance 
to  the  specific  deductions  made  from  gross 
wages  pursuant  to  thl«  Act.  and  all  other 
financial  arrangements  as  a  result  of  partici- 
pation in  such  employment  ' 

"(b)  Section  35  of  Title  41,  United  States 
<3ode.  Is  amended  by  adding  to  the  end  of 
sub<(ection  (d)  thereof,  before  ";  and",  the 
following: 

"  '.  except  that  this  section,  or  any  other 
law  or  Executive  Order  containing  similar 
prohibitions  against  purchase  of  goods  by 
the  Federal  government,  shall  not  apply  to 
con"lct  l<»bor  which  f^atlsfles  the  conditions 
of  Section  1761  (c)  of  'Htle  18,  United  States 
Code.' 

"(c)  The  provisions  of  this  section  creating 
exemptions  to  Federal  restrictions  on  market- 
ability of  prison  made  goods  shall  not  apply 
unless — 

"  ( 1 )  Representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  initiation 
of  any  pro'ect  qualifying  of  any  exemption 
created  by  this  section; 

"(2)  Such  paid  Inmate  employment  will 
not  result  in  the  displacement  oir  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  impair 
existing  contracts  for  services:" 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  support  the  Percy  amendment. 
It  seems  to  me  that  this  will  be  a  helpful 
program.  It  will  allow  seven  pilot  pro- 
grams in  different  States  to  be  ctwried 
on  to  determine  just  how  the  program 
will  work.  It  really  builds  on  successful 
industries  improvement  programs  which 
the  LEAA  has  conducted  over  the  past 
4  years,  and  it  would  give  statutory  au- 
thorization to  the  current  LEAA  discre- 
tionary program  in  the  field. 


As  origlnsJly  proposed.  I  believe  the 
first  draft  of  this  amendment  would  have 
transferred  this  program  to  the  National 
Institute  of  Corrections.  Although  I 
strongly  favor  the  retention  of  NIC  In  Its 
current  form  and  organizational  loca- 
tion. I  believe  it  is  appropriate  for  LEIAA 
to  continue  its  highly  successful  effort. 
The  original  program  would  also  have 
freed  up  existing  restrictions  on  the  In- 
terstate shipment  of  prison-made  goods. 
In  recent  years  there  have  l)een  modest 
exceptions  made  to  the  total  ban  on  these 
shipments. 

Mr.  President,  as  stated,  I  think  the 
Percy  amendment  would  be  helpful  and 
would  encourage  many  prisoners.  I  am 
very  pleased  to  support  it,  and  I  congrat- 
ulate the  able  Senator  from  Illinois  for 
offering  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  LEAA.  en- 
titled "LEAA's  Free  Venture  Prison  In- 
dustries Program, "  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  m  the 
Record,  as  follows: 

LEAA's     PMX     VENTtJ«E     PKISON     IlCDUSTWlS 
PaOORAM 

History  of  program  activity: 

The  OfUce  of  Criminal  Justice  Program's 
Free  Venture  Prison  Industries  program  was 
Initiated  in  FY  76  as  a  direct  result  of 
research  financed  by  LEAA's  National  in- 
stitute which  assessed  the  economic  and 
rehabilitative  aspects  of  prison  industries 
The  Institute's  research,  conducted  by  Econ. 
Ind.  of  Princeton.  New  Jersey,  produced  a 
model  which  basically  attempts  to  replicate 
real  world  working  conditions  in  a  correc- 
tional environment.  The  fundamental  as- 
sumption is  that  a  work  experience  which 
closely  replicates  the  real  world  vrtll  provide 
the  Inmate  with  an  opportunity  to  prepare 
himself  for  successful  transition  to  the 
community  and  will  provide  the  state  with 
self-supporting   industries. 

Three  states  (Minnesota.  lUlnoiE  and 
Connecticut)  were  selected  to  demonstrate 
and  test  the  Free  Venture  model  in  FY  76. 
and  a  technical  assistance  effort  targeted 
at  the  participating  states  was  initiated  In 
FY  77.  Awards  for  the  original  three  states 
totalled  $1  4  million  and  the  FY  77  techni- 
cal assistance  grant  totalled  $500,000 

In  FY  '78  the  three  original  states  were 
awarded  continuation  grants  and  four  new 
states  {'owa.  Colorado,  South  Carolina  and 
Washington)  were  added  to  the  program 
Funding  for  the  FY  78  effort  totaled  tl  8  mil- 
lion. In  FY  79  a  cluster  proiect  evaluation 
was  funded  at  a  cost  of  $200,000  and  the 
technical  assistance  effort  was  continued 
at   a  cost  of  $200,000. 

No  grants  or  contracts  associated  with 
this  program  have  been  terminated  or 
suspended  because  of  poor  performance  or 
other  problems. 

Accomplishments  and  Progress  Toward 
Achieving  Objectives: 

Prison  Industries  have  traditionally  been 
characterized  by  weak  administration  and  a 
philosophy  that  is  not  profit -oriented  Pro- 
duction is  largely  conducted  on  a  reactive 
basis  and  responsibilities  for  plant  operations 
are  not  formally  and  clearly  defined.  A  typical 
prison  Industry  has  short  work  hours  and  low 
wages.  Feather  bedding  is  common,  quality 
control  absent,  and  work  assignments  are 
made  on  the  basis  of  security  risk  rather 
than  skill  or  experience  Equipment  is  often 
obsolete  and  does  not  provide  the  Inmate 
with  a  work  experience  transferrable  to  the 
outside  world. 

It  Is  the  purpose  of  this  program  to  develop 
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prlaon  Industries  that  will  duplicate  the  con- 
ditions of  private  Industry  as  closely  as  pos- 
sible. The  Free  Vent^ire  Model  Includes  the 
following  points: 
ft.  A  full  work  week 

b.  Inmate  wages  based  on  worker  output 

c.  Real  world  productivity  standards 

d.  Hire  and  fire  authority  at  the  shop 
supervisor  level  and  within  the  limits  of  due 
process 

e.  Self-supporting  or  profit-making  busi- 
ness operations 

f.  Post  release  Job  placement  mechanism 
The  long  range  objective  of  the  program  Is 

to  effect  a  change  in  the  role  that  work  has 
traditionally  played  in  the  prison  and,  con- 
comitantly, to  move  the  Institution  as  a 
whole  toward  a  more  humane  posture.  The 
Free  Venture  program  creates  a  richer  and 
more  realistic  work  experience  for  the  inmate 
than  has  been  the  case  in  the  past:  he  is 
expected  to  function  as  a  responsible  adult 
member  of  the  work  force  and  he  is  regarded 
accordingly.  The  Institution  Is  no  longer  able 
to  view  Its  Industry  programs  simply  as  a 
solution  to  Idleness — It  must  now  attempt  to 
provide  a  productive  work  experience  in  a 
profitable  Industrial  setting  which  more 
closely  resembles  the  outside  work  world.  In 
order  to  implement  the  model,  an  Institu- 
tion must  make  basic  changes  In  ita  atti- 
tudes, policies  and  procedures. 

The  Free  Venture  program  has  various 
levels  and  measurements  of  success  For  ex- 
ample. In  strict  measurable  terms  the  three 
original  states  have  been  successful  in  up- 
grading shop  equipment:  increasing  hours 
worked  by  inmates:  revising  and  automating 
prison  industry  accounting  systems:  increas- 
ing the  number  of  inmates  employed:  devel- 
oping and  operating  supervisory  training 
programs:  increasing  inmate  wages:  and  In- 
creasing gross  sales  All  of  the  above  meas- 
ures are  quantifiable  and  are  collected  on  a 
quarterly  basis  for  the  seven  participating 
states. 

Some  of  the  measures  which  are  not  as 
easily  quantifiable  will  be  addressed  in  one 
of  the  two  ongoing  Free  Venture  evaluation 
efforts.  The  first  evaluation,  which  is  being 
conducted  by  the  University  City  Science 
Corporation  and  monitored  by  OCJP.  will  ad- 
dress the  Issues  of  ( 1 )  quality  of  the  prison 
Industry  goods  produced:  (2)  Increased 
worker  motivation  (productivity):  (3)  ef- 
fects on  Institutional  management.  I.e., 
scheduling  chanees:  (4)  increased  decreased 
Inmate  Incident  levels:  i5)  and  the  economic 
viability  of  various  prison  industry  opera- 
tions. Preliminary  resi'lts  of  the  evaluation 
will  be  available  In  October  1879 

The  second  evaluation,  which  is  being  con- 
ducted by  the  Minnesota  Department  of  Cor- 
rections and  monitored  by  NILECJ.  will  ad- 
dress the  Issues  of  Inmate  outcome  as  well 
as  Institutional  management.  Free  Venture 
parttclDant  Inmates  will  be  measured  against 
non-partlclpant  Inmates  In  the  areas  of  ( 1 ) 
Initial  post-release  employment:  (2)  length 
of  employment:  (3)  Income:  and  (4)  recid- 
ivism. In  addition.  Income  earned  outside  the 
Institution  win  be  tracked  to  Identify  the 
amount  of  taxes,  room  and  board  and  wel- 
fare payments  paid  over  a  one  year  period 
Although  Free  Venture  has  been  operating 
in  Minnesota  for  less  than  three  years,  esti- 
mates are  that  Inmates  working  In  It  have 
paid  (66,000  In  taxes  and  have  returned 
•150.000  to  the  state  In  board  and  room.  Pre- 
liminary results  of  the  Institute's  study  are 
due  October  1979  and  a  final  report  July 
1980. 

In  addition  to  the  ongoing  data  collection 
and  evaluations,  the  American  Foundation. 
LEAA's  technical  assistance  grantee  for  the 
Free  Venttire  program  Is  in  the  process  of 
finalizing  a  series  of  technical  monographs 
which  will  be  made  available  to  participating 
and  non-partlclpatlng  states.  The  topics  of 
the  monographs  Include  ( 1 )  Cost  Account- 
ing for  Prison  Industries:    (2)    Ez -Offender 


Job  Placement;  (3)  Marketing  Analysis  for 
Prison  Industries:  (4)  Industrial  Engineer- 
ing for  Prison  Industries:  (5)  Industrial  Re- 
lations for  Prison  Industries:  and  (6)  Creat- 
ing Inmate  Compensation  Plans. 

Prozram  Plans: 

a  FY  1980  Plan  The  Free  Venture  pro- 
gram will  expand  beyond  the  current  par- 
ticipating states  and  fund  an  additional  six- 
teen long-term  adult  institutional  industries 
operations  It  is  anticipated  that  between 
400-600  employed  Inmates  win  benefit  from 
the  program  The  state  will  receive  a  better 
quality  prison  indvistry  product,  and  institu- 
tions will  be  more  manageable  because  of 
decreased  incidents  and  an  Increased  number 
of  Inmate  work  assignments  Financial  as- 
sistance at  a  level  of  $12  million  will  allow 
for  modernization  of  existing  shops,  and 
start-up  of  new  shops  in  the  sixteen  institu- 
tions. An  additional  $300,000  will  be  allocated 
for  technical  assistance  in  order  to  transfer 
state-of-the-art  management  and  produc- 
tion principles 

The  Corrections  Division  will  continue  to 
monitor  the  seven  state  cluster  project  eval- 
uation, and  coordinate  with  NT  ECJ  regard- 
ing Its  Minnesota  evaluation  through  FY  80. 
In  addlLion.  Information,  which  will  allow 
LEAA  to  monitor  grantee  compliance  with 
Free  Venture  principles  will  be  collected 
throughout  the  li'e  of  the  grants 

The  staff  requirement  for  FY  80  =  .75  per- 
son year. 

b.  FY  81  Projections:  Any  continuation 
funding  request  will  depend  on  the  results 
of  the  two  evaluations  and  ongoing  monitor- 
ing of  the  Free  Venture  states.  If  the  evalua- 
tions prove  the  program  to  be  successful, 
Free  Venture  may  be  nominated  for  consider- 
ation as  a  National  Priority  Program 

c    Resource  Estimates: 

1  Fiscal  year  1979  allocations:  Budget 
S400.000:  staff,  .75  person  year. 

2  Fiscal  year  1980  estimates:  Budget,  $15 
million:  staff,  .75  person  year. 

3  Fiscal  year  1981  estimates:  $1,6  minion: 
staff.  75  person  year  • 

Mr.  PERCY.  I  have  one  question  of 
Senator  Kennedy.  Wouid  it  oe  possible 
to  state  that  there  shall  be  not  less  than 
five  rather  than  put  on  an  absolute  cell- 
ing? If  there  are  no  additional  funds  and 
there  is  no  additional  earmarking,  if  this 
program  gets  under  way  and  there  are 
seven  or  eight  States  which  make  ap- 
plication for  it  and  they  are  approved,  we 
would  not  want  to  have  an  absolute 
limitation  on  it.  At  least  the  pilot  would 
be  insured  by  encouraging  not  less  than 
five.  Application  would  have  to  be  made 
by  the  States,  of  course,  to  enact  It. 

Mr.  KENNEDY.  I  would  prefer  to  leave 
it  as  it  is.  We  do  not  know  how  many 
States  will  have  a  bona  flde  application. 

I  would  be  glad  to  indicate  in  the  leg- 
islative history  that  LEAA  should  cer- 
tainly move  ahead  with  these  five.  We 
have  seen  a  $200  million  reduction  in  the 
available  LEAA  resources.  There  are 
m^ry  rrosrams  whVh  arp  on-oinor  and 
continuing,  and  which  are  havlnsr  a  con- 
structive impact  on  the  problems  of 
crime. 

They  are  going  to  be  very  heavily 
squeezed.  I  just  want  to  make  sure  that, 
with  very  limited  resources,  we  give  this 
program  a  try.  but  not  require  the  ad- 
ministrator to  meet  a  quota  regardless 
of  the  merits  of  an  application.  I  might 
say  that.  If  the  Administrator  has  to  do 
f\ve,  perhaps  some  applications  might  not 
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be  as  good  as  they  should  be.  But  If  he 
just  takes  three  or  four  and  they  are 
great  successes.  It  seems  to  me  that  will 
provide  a  stronger  case  in  support  of  the 
program. 

As  I  say,  there  Is  nothing  in  this  that 
prohibits  the  States  from  developing 
these  programs  in  the  States  themselves. 
This  is  only  dealing  with  the  Interstate 
commerce  Issue,  In  terms  of  moving  in 
this  area,  it  seems  to  me  a  provision  for 
five  pilot  programs  would  give  at  least  a 
reasonable  opportunity  to  try  out  the 
idea.  Then  we  can  evaluate  the  program 
and  move  from  there. 

Mr.  PERCY.  I  agree  with  my  distin- 
guished colleague.  In  making  legislative 
history.  I  would  like  to  take  into  account 
what  we  actually  have  as  a  practical 
matter  now.  I  would  be  quite  willing  to 
Indicate  that  this  Is  not  an  attempt  to 
force  LEAA  to  do  something  that  they 
might  be  reluctant  to  do.  Certainly,  I 
would  be  willing  to  put  the  proviso  in 
that  five  States  with  adequate  programs 
must  actually  apply.  In  practical  effect, 
we  now  have  seven  States  which  are 
taking  steps  to  ready  themselves  for  this. 
Then  it  is  a  question  that  if  we  limit  it  to 
five,  what  do  we  do  with  the  other  two? 
The  Senator  from  Illinois  does  not  know 
of  any  other  States  beyond  the  seven, 
but  there  are  more  than  five,  at  least 
right  now,  taking  steps  to  ready  them- 
selves and,  hopefully,  move  into  this. 

The  Senator  from  Illinois  would  be 
perfectly  willing  to  accept  the  proviso 
that  this  is  not  a  forcing  mechanism  that 
requires  LEAA  to  do  anything,  but  would 
simply  authorize  them  to  move  into  a 
pilot  program,  giving  consideration  only 
to  those  States  that  have  adequate  pro- 
grams that  have  actually  applied  to  move 
ahead  in  this  area. 

Mr.  KENNEDY.  I  would  be  more  in- 
clined to  rise  the  limit  from  five  to  seven, 
rather  than  demand  that  they  have  to  do 
five,  if  that  is  agreeable  with  the  Senator. 

Mr.  PERCY.  Could  we  compromise  or 
10?  That  is  one-fifth  of  the  States. 

Mr.  KENNEDY.  Let  us  stay  with  seven. 
We  shall  fight  hard  for  seven  in  the  con- 
ference. This  is  a  new  program.  It  may 
be  entirely  worthwhile  or  may  have  im- 
plications that  we  have  not  examined. 

I  would  be  glad  to  ask  that  the  amend- 
ment be  modified  to  include  seven. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  like  to  be  perfectly  clear  as  to  what 
his  intentions  are  to  make  it  a  matter  of 
record  today.  The  Senator  from  Illinois 
only  knows  of  seven  cases,  but  there  may 
be  others.  I  had  hoped  to  get  10  to  pro- 
vide for  that  extra  leeway.  But  if  it  is 
determined  that  there  may  be,  truly,  a 
practical  level  of  10,  and  if  such  an 
amendment  is  offered  on  the  House  side 
and  accepted  and  incorporated  in  the 
House  legislation.  It  would  be  the  hope  of 
the  Senator  from  Illinois  that  the  con- 
ferees then,  taking  that  into  account, 
would  look  favorably  upon  It. 

At  this  stage.  I  express  my  appreciation 
to  my  distinguished  colleagues  for  their 
approval  of  this  amendment,  subject  to  a 
limitation  of  seven. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  wish  to  make  that 
further  modification? 
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Mr.  PERCY.  The  Senator  from  Illinois 
asks  unanimous  consent  that  that  mod- 
ification be  added. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  was  so  modified. 

Mr.  PERCY.  I  yield  back  the  remainder 
of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  May  18,  from  the 
American  Correctional  Association,  sup- 
porting the  pending  amendment,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
American  Correctional  Association, 

College  Park.  Md..  May  18. 1979. 
Hon.  Charles  H.  Percy, 
U.S.  Senate 
Washington.  D.C. 
Attention.:  Ken  Ackerman 

Dear  Senator  Percy:  The  American  Cor- 
rectional Association  (ACA)  has  recently  be- 
come aware  of  the  Amendment  to  S.  24rthat 
you  have  authored  addressing  the  develop- 
ment of  prison  Industry  programs  at  the 
state  level. 

The  ACA  strongly  supports  the  principles 
and  concepts  encompassed  by  the  proposed 
.Amendment  and  notes  that  it  builds  upon 
the  "Free  Venture"  program  developed  by 
the  Law  Enforcement  Assistance  Administra- 
tion. 

Efforts  such  as  the  experimental  programs 
you  propose  in  the  Amendment,  when  sup- 
ported at  adequate  funding  levels  with  ap- 
propriate evaluations,  are  long  overdue  and 
essential  to  the  improvement  of  corrections 
nationally. 

The  Association  thanks  you  for  your  con- 
tinued interest  and  support  of  the  field  of 
corrections. 
Peace, 

Anthony  P.  Travisono, 

Executive  Director. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
his  time? 

Mr.  KENNEDY.  I  yield  back  my  time. 
Mr.   THURMOND.   I   yield   back   my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  as  modi- 
fled. 

The  amendment,  as  modified,  was 
agreed  to,  as  follows: 

On  page  34,  Insert  between  lines  14  and 
15  the  following  new  paragraph — 

"(11)  encouraging  the  development  of 
pilot  and  demonstration  projects  for  prison 
Industry  programs  at  the  state  level  vrtth 
particular  emphasis  on  Involving  private  sec- 
tor enterprise  either  as  a  direct  participant 
In  such  programs,  or  as  purchasers  of  goods 
produced  through  such  programs,  and  aimed 
at  making  inmates  self-sufficient,  to  the  ex- 
tent practicable,  in  a  realistic  working  en- 
vironment." 

On  page  127,  between  lines  8  and  9,  in- 
sert the  following  new  section: 
"Section  827,  PrUon  Industry  Enhancement 
"(a)  Section  1761  of  Title  18,  United  States 
Code,  Is  amended  by  adding  thereto  a  new 
subsection  (c)  as  follows— 

"'(c)  In  addition  to  the  exceptions  set 
forth  in  part  (b)  of  this  section,  this  Chap- 
ter shall  also  not  apply  to  goods,  wares,  or 
merchandise  manufactured,  produced,  or 
mined  by  convicts  or  prisoners  participating 
In  a  program  of  not  more  than  seven  pilot 
projects  designated  by  the  Administrator  of 
the  L«w  Enforcement  Assistance  Administra- 
tion and  who^ 


"  '(1)  have.  In  connection  with  such  work, 
received, wages  at  a  rate  which  Is  not  less 
than  that  paid  for  work  of  a  similar  nature 
m  the  locality  in  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shan  not,  in  the 
aggregate,  exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows: 
"'(A)  taxes  (Federal,  State,  local) ; 
"'(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  Issued  by  the  Chief  State  correctional 
officer: 

"'(C)  allocations  for  support  of  family 
pursuant  to  State  statute,  court  order,  or 
agreement  by  the  offender; 

"'(D)  contributions  to  any  fund  estab- 
lished by  law  to  compensate  the  victims  of 
crime  of  not  more  than  20  per  centum  but 
not  less  than  5  per  centum  of  gross  wages; 

"■(2)  have  not  solely  by  their  status  as 
offenders,  been  deprived  of  the  right  to  par- 
ticipate In  benefits  made  available  by  the 
Federal  or  State  government  to  other  indi- 
viduals on  the  basis  of  their  employment, 
such  as  workmen's  compensation  However, 
such  convicts  or  prisoners  shall  not  be  qual- 
ified to  receive  any  payments  for  unemploy- 
ment compensation  while  incarcerated,  not- 
withstanding any  other  provision  of  the  law 
to  the  contrary; 

"'(3i  have  participated  in  such  employ- 
ment voluntarily  and  have  agreed  in  advance 
to  the  specific  deductions  made  from  gross 
wages  pursuant  to  this  Act.  and  all  other 
financial  arrangements  as  a  result  of  partici- 
pation In  such  employment.' 

"(b)  Section  35  of  Title  41.  United  States 
Code.  Is  amended  by  adding  to  the  end  of 
subsection  id)  there  of.  before  ":  and",  the 
following : 

"".  except  that  this  section,  or  any  other 
law  or  Executive  Order  containing  similar 
prohibitions  against  purchase  of  goods  by 
the  Federal  government,  shall  not  apply  to 
convict  labor  which  satisfies  the  conditions 
of  Section  1761(c)  of  Title  18,  United  States 
Code  ' 

"lO  The  provisions  of  this  section  creat- 
ing exemptions  to  Federal  restrictions  on 
marketability  of  prison  made  goods  shall  not 
apply  unless — 

"(1)  Representatives  of  local  union  cen- 
tral bodies  or  similar  labor  union  organiza- 
tions have  been  consulted  prior  to  the  Initia- 
tion of  any  pro.'ect  qualifying  of  any  exemp- 
tion created  by  this  section; 

"(2)  Such  paid  Inmate  employment  will 
not  result  in  the  displacement  of  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  Im- 
pair existing  contracts  for  services;" 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  that 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  Connie  Evans, 
of  the  Governmental  Affairs  Committee 
staff,  be  accorded  the  privilege  of  the 
floor  during  votes  and  discassion  on  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP     AMENDMENT     172 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware   (Mr.  Bissn) 


proposes   unprlnted   amendment   numbered 

172. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
(1)    On  page  31.  beginning  with  line  12, 
strike  out  all  through  line  14  on  page  34  and 
Insert  In  lieu  thereof  the  following; 

"Sec.  401  (a)  It  is  the  p'lrnose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs  which 
are  of  proven  effectiveness,  have  a  record  of 
proven  success,  or  which  offer  a  high  prob- 
ability of  Improving  the  functioning  of  the 
criminal  and  Juvenile  Justice  system.  The 
Administration  is  authorized  to  make  grants 
under  this  part  to  States  and  units  of  local 
government  for  the  purpose  of — 

"(1)  establishing  or  expanding  community 
and  neighborhood  programs  that  enable 
citizens  to  undertake  Initiatives  to  deal  with 
crime  and  delinquency; 

"(2)  Improving  and  strengthening  law  en- 
forcement agencies,  as  measured  by  arrest 
rates,  incidence  rates,  victimization  rates, 
the  number  of  reported  crimes,  clearance 
rates,  the  number  of  patrol  or  investigative 
hours  per  uniformed  officer,  or  any  other  ap- 
propriate objective  measure: 

'(3)  improving  the  police  utilization  of 
community  resources  through  support  of 
joint  police-community  projects  designed  to 
prevent  or  control  neighborhood  crime; 

"(4)  disrupting  Illicit  commerce  In  stolen 
goods  and  property  and  training  of  special 
investigative  and  prosecuting  personnel,  and 
the  development  of  systems  for  collecting, 
storing,  and  disseminating  information  re- 
lating to  the  control  of  organized  crime; 
"(5)  combating  arson;  ' 

"(6)  developing  investigations  and  prose- 
cutions of  white  collar  crime,  organized 
crime,  public  corruption  related  offenses, 
and  fraud  against  the  government: 

"(7)  reducing  the  time  between  arrest  or 
Indictment  and  disposition  of  trial: 

"(8)  Implementing  statewide  court  re- 
forms: 

"(9)  Increasing  the  use  and  development 
of  alternatives  to  the  prosecution  of  selected 
offenders; 

"(10)  Increasing  the  development  and  use 
of  alternatives  to  pretrial  detention  that  as- 
sure return  to  court  and  a  minimization  of 
the  risk  of  danger: 

"(11)  increasing  the  rate  at  which  pros- 
ecutors obtain  convictions  against  habitual, 
nonstatus  offenders, 

"(12)  developing  and  Implementing  pro- 
grams which  provide  assistance  to  victims, 
witnesses,  and  Jurors,  including  restitution 
by  the  offender,  programs  encouraging  victim 
and  witness  participation  in  the  criminal 
Justice  system,  and  programs  designed  to 
prevent  retribution  against  or  intimidation 
of  witnesses  by  persons  charged  with  or  con- 
victed of  crimes; 

"(13)  providing  competent  defense  coun- 
sel for  indigent  and  eligible  low-income  per- 
sons accused  of  criminal  offenses; 

"(14)  developing  projects  to  Identify  and 
meet  the  needs  of  drug  dependent  offenders; 
"(15)  Increasing  the  availability  and  use 
of  alternatives  to  maximum-security  con- 
finement of  convicted  offenders  who  poee  no 
threa;  to  public  safety: 

"(16)  reducing  the  rates  of  violence  among 
Inmates  in  places  of  detention  and  confine- 
ment: 

"(17)  improving  conditions  of  detention 
and  confinement  in  adult  and  Juvenile  cor- 
rectional institutions,  as  measured  by  the 
number  of  such  Institutions  administering 
programs  meeting  accepted  standards; 

"(18)  training  criminal  Justice  personnel 
in  programs  meeting  standards  recognized  by 
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the  Director  of  the  Office  of  Justice  A«lst- 
ance.  Research,  and  Statistics; 

"(19)  revision  and  recodification  by  States 
and  units  of  local  government  of  criminal 
statutes,  rules,  and  procediires  and  revision 
of  statutes,  rules,  and  regulations  governing 
State  and  local  criminal  and  Juvenile  Justice 
agencies; 

"(20)  coordinating  the  various  components 
of  the  criminal  and  Juvenile  Justice  system 
to  improve  the  overall  -operation  of  the  sys- 
tem, establishing  criminal  justice  Informa- 
tion systems,  and  supporting  and  training 
of  criminal  and  Juvenile  Justice  personnel; 

"(21)  develop  statistical  and  evaluative  sys- 
tems In  States  and  units  of  local  government 
which  assist  the  measurement  of  indicators 
in  each  of  the  areas  described  in  paragraphs 
(1)  through  (30);  and 

"(22)  any  other  program  which  is  of  proven 
effectiveness,  has  a  record  of  proven  success, 
or  which  offers  a  high  probability  of  improv- 
ing the  functioning  of  the  criminal  and  Ju- 
venile Justice  system." 

(2)  On  page  132,  between  lines  10  and 
11,  Insert  the  following  paragraphs: 

"(18)  'Proven  effectiveness'  means  that  a 
program,  project,  approach,  or  practice  has 
been  shown  by  analysis  of  performance  and 
results  to  maJie  a  significant  contribution 
to  the  accomplishment  of  the  objectives  for 
which  it  was  undertaken  or  to  have  a  sig- 
nificant effect  in  improving  the  condition 
or  problem  it  was  undertaken  to  address. 

"(19)  'Record  of  proven  success'  means 
that  a  program,  project,  approach,  or  prac- 
tice has  been  demonstrated  by  evaluation 
or  by  analysis  of  performance  data  and  in- 
formation to  be  successful  in  a  number  of 
Jiirisdlctlons  or  over  a  period  of  time  in  con- 
tBlbutlng  to  the  accomplishment  of  ob- 
jectives or  to  in^rovlng  conditions  identi- 
fied with  the  problem  to  which  it  is  ad- 
dressed. 

"(30)  'High  probability  of  improving  the 
criminal  and  Juvenile  Justice  system'  means 
that  a  prudent  assessment  of  the  concepts 
and  implementation  plans  included  in  a 
proposed  program,  project,  approach,  or  prac- 
tice, together  with  an  assessment  of  the 
problem  to  which  it  is  addressed  and  of 
data  and  information  bearing  on  the  prob- 
lem, concept,  and  implementation  plan. 
provides  strong  evidence  that  the  proposed 
activities  would  result  In  identifiable  im- 
provements in  the  criminal  and  Juvenile  jus- 
tice system  if  Implemented  as  proposed. 

(3)  On  page  13.  line  7,  strike  the  word 
"and":  In  line  9,  strike  "forums  '  and 
insert  in  lieu  thereof  "forums;  and ";  and 
between  lines  9  and  10  insert  the  following 
subsection : 

"(d)  identifying  programs  of  proven 
effectiveness,  programs  having  a  record  of 
proven  success,  or  programs  which  offer  a 
high  probability  of  improving  the  function- 
ing of  the  criminal  and  Juvenile  Justice 
system." 

(4)  On  page  98,  line  15,  Insert  before  the 
semicolon  the  following : 

",  are  of  proven  effectiveness,  have  a  record 
of  proven  success,  or  offer  a  high  probability 
of  improving  the  criminal  and  Juvenile 
Justice  system". 

(5)  Technical  Amendments : 

Page  34,  line  21— delete  the  word  "para- 
graph" and  Insert  the  following  "subpara- 
graph (c)  of  this  section." 

Page  34,  line  22— delete  "(a)  (10)"  first 
occurrence. 

Page  34,  line  33 — delete  the  words  "para- 
graph (a)  (10)"  and  insert  in  lieu  thereof 
the  following:  "subparagraph  (c)  of  this 
section." 

Page  36,  lines  5  and  6— delete  the  words 
"set  out  in  paragraph  (a)  (10)"  and  insert 
in  lieu  thereof  the  following:  "of  administer- 
ing grants  received  under  this  title  for  op- 
erating  criminal    Justice   counclU,   Judicial 


loordlnatlng  committees,  and  local  offices 
pursuant  to  Part  D." 

Page  35.  line  20 — delete  the  words  "In 
paragraph  "  and  Insert  In  lieu  thereof  the 
fol'owtne:   "above". 

Page  35.  line  21— delete  "(a)  (10)". 

Page  35.  line  24 — delete  the  words  "of 
paragraph"  and  Insert  in  lieu  thereof  "set 
forth  above". 

Page  36.  line  1— delete  "(a)  (10)". 

Page  36,  lines  5  and  6 — delete  the  words 
"In  paragraph  (s)(10)"  and  Insert  "above" 
in  lieu  thereof. 

Page  36,  line  8 — delete  "(1-9)"  and  insert 
In  Ueu  therer  '  "(1-21)" 

Page  36,  delete  line  13  and  insert  in  lieu 
thereof  "subsection." 

Page  48.  lines  8  and  9 — delete  the  words 
"as  defined  in  section  401(a)  (•••) ." 

Page  48.  lines  16  and  17 — delete  the  words 
"as  defined  in  section  401(a)(5),  (7)  and 
(8)". 

Page  59,  line  9,  after  the  word  "of"  in- 
sert the  following:  "a  program  of  proven 
effectiveness,  a  program  having  a  record  of 
proven  success,  or '. 

Mr.  BroEN.  Mr.  President.  I  shall  be 
brief  today.  The  amendment  which  I 
have  sent  to  the  desk  is  intended  to 
strengthen  further  the  provisions  of 
LEAA  and  enhance  its  working  capabil- 
ity. As  some  on  the  floor  may  know,  and 
as  the  chairman  of  the  full  committee 
and  the  ranking  member  know,  I  have 
been,  I  think  properly,  characterized  as 
a  critic  of  the  Law  Enforcement  Assist- 
ance Administration.  I  have  been  of  the 
view  that,  unless  something  substantial 
be  done  to  correct  what  I  believe  to  be 
the  inefllclency  of  the  program  and  the 
lack  of  direction,  the  program  would  be 
better  eliminated  than  continued  in  its 
present  form.  That  view,  in  part,  at  least, 
was  shared  by  many  on  the  committee, 
not  the  least  of  whom  was  the  chairman 
of  the  full  committee,  who  took  it  upon 
himself  and  his  staff  to  get  together  and 
draft  what  I  believe  to  be  a  significant 
improvement  to  the  LEAA  legislation. 

In  committee.  I  Introduced  an  amend- 
ment which  was  further  designed  to 
tighten  down  the  direction  and  the  con- 
trol of  LEAA,  and  It  was  referred  to  by 
me,  at  the  time,  and  subsequently  by 
others,  as  requiring  a  sunset  report.  The 
amendment  which  was  adooted  would 
accomplish  three  important  objectives. 

It  would  require  LFAA  to  assemble  a 
comprehensive,  intelligible  analysis  of 
the  state  of  criminal  justice  in  18  central 
aspects; 

It  would  require  the  LEAA  administra- 
tion and  the  program  participants  to 
apply  LEAA  resources  to  essential — not 
peripheral — uses;  and 

It  would  require  vigorous  evaluation  of 
LEAA  funded  programs. 

The  fact  that  this  report  would  ana- 
lyze LEAA's  Impact  in  18  quantifiable 
areas  does  not  mean  that  these  are  the 
only  problems  in  criminal  justice  or  that 
all  criminal  justice  problems  are  quanti- 
fiable. 

It  does,  however,  allow  Congress  to 
point  with  some  degree  of  specificity  to 
a  congressional  intent  and  a  statement 
of  the  intent  that  Is  much  more  specific 
than  what  LEAA's  guiding  rule  has  been 
to  date,  which  was  "improving  the  crim- 
inal justice  system."  Anything  that  im- 
proved the  system  and  anything  that 
anybody  said  improved  the  system  would 


be  an  area  that  LEAA  funds  could  be 
spent  on. 

It  would  mean  that,  in  spite  of  many 
complexities  and  intangibles  of  criminal 
justice,  we  could  at  least  begin  to  ac- 
count for  LEAA's  performance  in  these 
18  areas. 

The  amendment  I  send  to  the  desk  to- 
day goes  one  step  beyond  what  I  offered 
in  committee.  My  committee  amend- 
ment indirectly  focused  the  LEAA  grant- 
in-aid  moneys  by  creating  an  incentive 
for  program  participants  to  concentrate 
LEAA  grants  in  those  areas  by  which 
Congress  would  measure  the  perform- 
ance of  the  program.  However,  the  "sun- 
set report"  amendment  did  not  restrict 
the  areas  in  which  LEAA  grants  could 
be  spent,  and  did  not  indicate  that  fund- 
ing would  be  terminated  if  not  used  in 
those  specific  areas,  and  merely  stated 
that  grant  activities  would  be  termi- 
nated if  there  were  not  a  substantial 
contribution  made  In  a  majority  of  the 
18  areas. 

Since  the  time  when  the  committee 
adopted  my  amendment,  there  has  been 
additional  evidence  of  Congress'  desire 
to  reduce  funding  for  this  program.  The 
House  budget  conferees  have  receded  to 
the  Senate  position  on  the  LEAA  budget 
cutting  the  figure  down  to  $450  million 
range. 

With  the  budget  below  a  half  billion 
dollars,  I  beheve  that  it  is  essential  that 
we  address  the  focusing  issue  directly  as 
well  as  Indirectly.  Therefore,  the  amend- 
ment I  place  before  my  colleagues  this 
morning  wo'jld  specify  22  categories  in 
which  formula  grant  money  could  be 
expended  with  a  limited  authority  by  the 
director  to  expand  that  number.  This 
list  of  22  includes  4  categories  in  ad- 
dition to  the  18  under  which  the  pro- 
gram would  be  evaluated  by  the  Con- 
gress at  the  end  of  4  years.  These  addi- 
tional categories  are  necessary  to  pro- 
vide more  flexibility  to  local  ofHcials  to 
expend  Federal  money  on  pressing  Issues 
not  covered  by  the  sunset  list.  However, 
narrowly  construed  by  the  Director  and 
that  the  Director  of  "OJARS"— It  almost 
sounds  Indecent — use  his  authority  to 
expand  the  list  with  extreme  caution. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  written  "legislative  history" 
which  explains  my  intent  with  respect 
to  certain  provisions  in  the  amendment 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  Mr.  President,  I  believe 
that  by  better  articulating  the  program 
and  addressing  selected  problems  we  can 
make  LEAA  easier  to  administer,  im- 
prove Its  stature,  and  increase  its 
chances  of  success.  It  will  enable  us  to 
tell  taxpayers  precisely  what  the  agency 
Is  for  and  in  what  ways  they  should 
hold  it  accountable. 

In  a  sobering  period  of  fiscal  conserva- 
tism and  public  disillusionment  with  the 
Federal  Oovemment,  we  have  no  other 
rational  choice.  With  the  swloption  of 
this  amendment,  LEAA  is  out  of  the 
business  of  general  support  of  States  and 
local  criminal  justice.  We  will  only  fund 
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programs  that  have  proven  to  be  eflfec- 
tive.  I  feel  proud  that  instead  of  giving 
up,  instead  of  throwing  the  problem  to 
someone  else,  we  have  developed  legis- 
lation to  combat  a  nationwide  problem 
of  great  urgency,  and  maximize  the  ef- 
fectiveness of  limited  amount  of  Federal 
dollars  available  for  this  purpose. 

This  bill  has  gone  through  many 
changes.  Because  it  now  includes  not 
only  my  amendment  but  amendments 
offered  by  my  colleagues  on  the  Judici- 
ary Committee  which  provide  a  clearer 
focus  to  the  program,  I  urge  enactment 
of  this  bill. 

Given  the  pervasive  plague  of  crime 
and  urgent  problems  of  the  criminal 
justice  system,  I  feel  strongly  that  this 
bill  is  well  worth  our  Federal  dollars. 

I  hope,  Mr.  President,  that  by  doing 
this,  we  not  only  increase  its  chances  of 
success,  but  we  once  again  will  increase 
the  chances  for  additional  funding  for 
LEAA  here  on  this  floor  and  in  the 
Congress. 

I  have  in  the  past,  as  I  said,  been 
critical  of  LEAA,  not  because  of  the 
amount  of  money  we  are  spending,  but 
because  of  the  lack,  in  my  opinion,  of 
the  direction  and  focus  of  the  program, 
and,  in  turn,  what  I  believe  to  be  some 
waste  of  that  money. 

Crime,  law  enforcement,  if  the  polls 
are  to  be  taken  as  having  any  validity, 
is  the  only  area  where  the  American 
people  In  their  budget-cutting,  tax-cut- 
ting attitudes,  and  frame  of  mind  today, 
are  willing  to  spend  more  money. 

So  that  It  Is  my  hope  that  a  message 
will  go  out  to  the  State  directors  of  the 
LEAA  programs  ana  the  law  enforce- 
ment agencies  that  if  they  tighten  down 
and  very  strictly  construe  this  legisla- 
tion. If  in  fact  this  amendment  is  adopt- 
ed, that  that  is  their  best  way  to  insure 
that  next  year  it  is  not  $450  million,  but 
$750  million,  and  that  the  following  year 
it  continues  to  Increase  so  we  really  can 
begin  to  make  an  additional  dent  in 
some  of  the  good  work  that  has  already 
been  completed  by  LEAA  on  our  so- 
called  war  on  crime. 

It  Is  In  that  spirit,  Mr.  President,  that 
I  Introduce  this  amendment.  I  ask  that 
the  chairman  of  the  full  committee  and 
the  ranking  member  seriously  consider 
the  possibility  of  accepting  this  amend- 
ment. It  is  my  understanding  that  they 
are  sympathetic  to  this  approach.  I  hope 
that  the  amendment  can  be  accepted. 

I  thank  the  Chair. 

ExHTBrr  1 
Lecislativi:  History 

1.  Leelslative  History  for  the  term  "proven 
effectiveness";  The  standard  for  use  in  mak- 
ing a  determination  of  proven  effectiveness 
shall  be:  That  significant  and  desirable 
change  has  occurred  in  the  condition  or  con- 
ditions Identified  or  described  In  the  objec- 
tives or  In  a  statement  of  the  problem  for 
which  the  program  or  project  was  under- 
taken, and  that  pertinent  data  and  informa- 
tion demonstrate  at  a  high  level  of  confi- 
dence that  the  program  or  project  made  a 
direct  and  substantial  contribution  to  such 
change.  Because  effectiveness  is  a  relative 
concept,  and  because  the  complexity  of  the 
Interrelated  factors  Involved  frequency 
makes  precise  attribution  of  cause  and  effect 
difficult  for  evaluation  and  analyses  In  the 
criminal  and  Junvenile  justice  environment. 


the  standard  will  be  applied  to  require  con- 
vincing evidence  of  contribution  to  signifi- 
cant impfovement,  but  will  not  require  either 
proof  of  sole  responsibility  for  changes  that 
occur  or  precise  measurement  of  the  amount 
of  change  attributable  to  the  program  or 
project  that  is  assessed.  Further,  because  the 
effects  of  different  types  of  programs  or 
projects  Inherently  require  different  periods 
of  time  before  they  can  reasonably  be  ex- 
pected to  occur,  the  standard  will  apply  ap- 
propriate periods  of  time,  based  on  current 
knowledge,   in  making  each  determination. 

2.  Legislative  History  for  the  term  "record 
of  proven  success":  The  standard  for  use 
in  making  a  determination  of  a  record  of 
proven  success  shall  be :  That  significant  and 
desirable  change  has  occurred  in  a  number 
of  jurisdictions  or  over  a  period  of  time  in 
the  condition  or  conditions  identified  or 
described  in  performance  objectives  of  the 
program  or  project  or  in  a  statement  of  the 
operational  problem  which  is  addressed,  and 
that  analyses  of  performance  data  and  in- 
formation demonstrate  a  high  level  of  con- 
fidence that  the  activities  assessed  have  made 
a  direct  and  substantial  contribution  to  im- 
proved performance.  Such  success  shall  have 
been  demonstrated  in  a  minimum  of  three 
Jurisdictions  and  successful  performance 
shall  have  been  maintained  over  a  period  of 
two  years  of  operations  with  the  implemen- 
tation of  the  essential  elements  of  the  pro- 
gram. 

3.  Legislative  History  for  the  term  "offers 
a  high  probability  of  improving  the  criminal 
and  Juvenile  Justice  system":  The  standard 
for  use  In  making  a  determination  that  a 
proposed  program,  or  project,  offers  a  high 
probability  of  Improving  the  criminal  and 
Juvenile  Justice  system  shall  be:  That  the 
clear  balance  of  evidence  pertaining  to  pro- 
posed activities,  organization,  and  procedures 
indicates  a  high  probability  of  successful 
performance,  or  that  a  reasonable  analysis 
of  the  logic  upon  which  the  program  or  proj- 
ect is  based  Indicates  a  high  probability  of 
"proving  successful"  and  developing  a  "rec- 
ord of  proven  success"  as  those  terms  have 
been  defined  above.  This  standard  would  al- 
low for  and  would  be  so  applied  as  to  en- 
courage experimentation  and  Innovation  but 
would  require  that  such  actlvtites  be  logi- 
cally conceived  and  be  supported  by  logical 
analyses  and  Interpretations  of  available 
knowledge,  Information,  and  data. 

4.  Legislative  History  describing  the  types 
of  specific,  concrete  programs  that  might  be 
funded  under  the  Blden  amendment  to  sec- 
tion 401: 

Prosecutor  Management  Information  Sys- 
tems. 

Career  Criminal  (Prosecution) 

State-wide  Judicial  planning. 

(Court)  unification. 

Economic  Crime  Units. 

Jury  Management. 

Improved  Indigent  Defense  Services. 

Training  of  Court  Professionals, 

Uniform  sentencing  guidelines. 

Anti-Fencing. 

Antl  Theft. 

Airport  Security. 

Law  Enforcement  Standards. 

Police  Executive  Training. 

Sheriff  Training. 

Bomb  Specialist  Training 

Bomb  (and  Drug)  Dogs  and  Handlers 
Training. 

Organized  Crime  Training. 

White  Collar  Crime  Training. 

Health  Care  In  Jails, 

Legal  Services  for  (Prison)  Inmates 

Correctional  Institution  (Renovation  and) 
Construction. 

Correctional  standards  and  accreditation. 

Drug  and  Alcohol  Diversion  (From  Crim- 
inal Justice  System) . 

Equal  Employment  Opportunities  In  Crim- 
inal Justice  Agencies, 


Security  and  Privacy  of  Criminal  History 
Information. 

Private  Security  (Standards) . 
Housing  Design  to  Reduce  Crime. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  I  may  need. 

Mr.  President,  I  commend  the  Senator 
from  Delaware  for  an  extremely  oai- 
structive  and  helpful  amendment  to  the 
LEAA  program. 

During  the  course  of  our  markup  in  the 
judiciary  committee,  he  made  an  im- 
portant contribution  to  the  legislation  in 
developing  an  amendment  to  require  ef- 
fective evaluation  of  LEAA  programs, 
something  which  all  of  us  In  the  Senate 
have  felt  was  long  overdue. 

We  have  seen  a  dramatic  difference  In 
recent  years  in  the  number  of  programs 
started  with  LEAA  funds  which  have 
been  later  adopted  by  local  communi- 
ties— even  those  local  communities  hard- 
pressed  in  terms  of  financial  resources. 

But  the  Senator  from  Delaware  made 
an  excellent  suggestion  for  evaluation  of 
these  programs,  which  was  accepted 
unanimously  by  the  members  of  the  com- 
mittee. 

Now  we  are  faced  with  limited  re- 
sources at  the  Federal  level.  The  Senator 
from  Delaware,  as  a  result  of  extensive 
hearings,  proposes  an  amendment  to  tar- 
get the  areas  in  which  there  has  been  the 
greatest  LEAA  success.  The  purpose  of 
the  amendment  is  to  target  limited  re- 
sources to  these  programs  that  can  make 
a  difference  in  criminal  smd  juvenile  jus- 
tice and  law  enforcement. 

In  looking  over  his  priorities,  it  seems 
to  me  they  have  been  thoughtfully  se- 
lected and  will  be  extremely  helpful  in 
tightening  the  administration  of  this 
program.  Rather  than  scattering  limited 
LEAA  resources  into  broad  areas,  the 
Blden  amendment  is  verj'  precise  In  tar- 
geting those  areas  which  can  make — In- 
deed, already  have  made — an  important 
difference  in  the  area  of  crime. 

But  he  also,  in  paragraph  21,  gives 
some  degree  of  flexibility  to  this  tight 
standard  by  mentioning  the  possibility  of 
additional  programs  if  they  have  a  record 
of  proven  success,  or  offer  a  high  proba- 
bility of  improving  the  function  of  the 
criminal  and  Juvenile  justice  system. 

And  his  amendment  defines  these 
terms  to  avoid  too  broad  a  loophole.  He 
has  obviously  spent  a  good  deal  of  time  in 
considering  each  one  of  his  criteria. 

It  is  a  tightly  drawn  amendment.  It 
seems  to  me  to  be  completely  consistent 
with  his  earlier  amendment,  providing 
evaluation,  and  I  think  it  really  Is  helpful 
to  the  legislation. 

At  an  earlier  period  of  time  we  had 
greater  flexibility  in  the  LEAA  program, 
because  of  the  amount  of  resources  that 
were  available;  perhaps  we  were  some- 
what more  ambitious  in  trying  different 
alternatives  in  trying  to  deal  with  the 
problems  of  crime,  than  we  should  have 
been.  We  saw  a  number  of  different 
programs  developed,  some  with  very  con- 
siderable success,  others  not  so. 

The  Senator,  as  a  result  of  his  experi- 
ence as  chairman  of  the  Criminal  Law 
Subcommittee  and  his  thoughtful  study 
of  this  program,  has  provided  an  excel- 
lent road  map  for  LEAA  in  targeting 
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limited  resources  in  areas  that  can  make 
a  significant  difference. 

I  commend  the  Senator  from  Delaware 
and  thank  him  for  his  contribution.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  offered  by  the 
distinguished  Senator  from  Delaware. 
(Mr.  BiDiM) .  This  amendment  is  consist- 
ent with  a  series  of  amendments  that 
Senator  Biden  offered  in  the  committee 
which  have  as  their  objective  the  defi- 
nition of  specific  goals  for  the  LEAA 
^gram. 

As  originally  drafted,  the  Biden 
amendment  would  have  stricken  all  of 
section  401  < a),  including  paragraph  2. 
This  language  is  similar  to  existing  pro- 
visions of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  and  was  included  in 
the  new  legislation  at  my  request 

Section  401(a)(2)  specifically  au- 
thorizes "sting"  and  organized  crime 
control  projects.  These  are  among  the 
most  successful  and  cost-effective  ac- 
tivities which  LEAA  has  conducted  to 
date.  However,  Senator  Biden  has  now 
agreed  to  retain  this  provision  in  his 
amendment.  I  am  pleased  to  support  it. 

Mr.  BIDEN.  Mr.  President,  I  thank  my 
colleagues  for  their  kind  references  to 
me,  and  I  appreciate  spry  much  their 
support. 

At  this  time,  I  should  like  to  move  to 
amend  my  amendment  by  deleting  a  sin- 
gle word  on  page  2  of  the  amendment. 
Section  8  now  reads  "implementing 
statewide  court  reform."  I  wish  to  delete 
the  word  "statewide,"  so  the  sentence 
will  read:  "Implementing  court  reform." 

The  distinguished  Senator  from  Ala- 
bama (Mr.  Heflen)  has  pointed  out  that 
a  strict  reading  of  that  might  very  well 
preclude  court  reform  measures  which 
are  needed  and  which  would  be  worth- 
while in  major  cities  or  in  counties  or  in 
Jurisdictions  that  are  other  than  a  state- 
wide court  system. 

I  concur  with  that,  and  it  is  my  under- 
standing that  the  Senator  from  Massa- 
chusetts and  the  Senator  from  South 
Carolina  concur  as  well. 

With  that,  I  ask  unanimous  consent 
to  so  amend  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  The  Senator  has  a  right  to 
modify  his  amendment,  and  the  amend- 
ment is  so  modified. 

Mr.  BIDEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection  to  the  amendment 
being  modified,  and  I  yield  back  mv  time. 

The  PRESIDINO  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to.     

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motlMi  to  lay  on  the  table  was 
agreed  to. 


Mr.  WALLOP.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment. 

Mr.  KENNEDY.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama 
wanted  to  make  a  brief  statement  and 
had  asked  me  earlier  to  yield  some  time 
to  him.  Will  the  Senator  withhold  for  3 
or  4  minutes? 

Mr.  WALLOP.  I  am  happy  to  yield, 
and  I  withdraw  my  request  for  recogni- 
tion.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  I  thank  the  Senator 
from  Wyoming  and  the  Senator  from 
Massachusetts  for  allowing  me  to  speak 
at  this  time,  in  order  that  I  may  attend 
another  function. 

Mr.  President,  in  my  judgment.  Con- 
gress, in  bringing  the  LEAA  program 
into  being,  did  not  really  approach  the 
LEAA  program  from  a  basis  of  stopping 
crime  or  greatly  slowing  it  down.  In  my 
judgment,  a  program  that  is  designed  to 
slow  down  crime  or  to  stop  crime  has  to 
have  an  emphasis  in  the  home,  in  the 
schools,  and  in  the  churches;  because 
these  Institutions  are  the  molders  of 
values  and  attitudes,  and  I  think  that 
crime  has  its  origin  and  wellspring  in 
values  and  in  attitudes. 

However,  the  LEAA  program  has  been 
of  immense  value  in  Improving  the  ad- 
ministration of  criminal  Justice  in  this 
Nation. 

I  should  like  to  direct  my  remarks  pri- 
marily to  the  court  systems,  the  State 
judicial  systems,  and  the  improvement 
that  has  occurred  in  those  systems. 
There  has  been  a  vast  amount  of  Im- 
provement in  the  judicial  systems  of  this 
Nation  as  a  result  of  the  LEAA  program. 

DurlHR  my  term  as  chief  justice  of 
Alabama.  I  was  fortunate  enough  to 
travel  the  length  and  breadth  of  this 
country  and  I  was  able  to  talk  to  judges 
and  court  admlnLstrators  from  most  of 
the  States.  Their  voices  were  in  unison 
in  their  support  of  the  LEAA  program. 
Many  States — as  has  Alabama — have 
undertaken  actions  to  completely  revise 
their  court  systems.  The  catalvst  for  this 
court  reform  and  modernization  effort 
was  none  other  than  "seed  money"  pro- 
vided under  the  auspices  of  the  Law 
Enforcement  Assistance  Administra- 
tion. In  Alabama,  for  example,  we  were 
able  to  pass  a  totally  new  judicial  article 
to  our  State  constitution  which  com- 
pletely revamped  our  State  court  system 
and  brought  our  court  system  into  the 
20th  century  and  prepared  it  for  service 
to  the  people  on  mto  the  21.st  century. 
These  results  could  not  have  been 
achieved  had  it  not  been  for  the  LEAA 
program.  The  experience  in  other  States 
demonstrates  that  Alabama  is  not  alone 
in  its  effort  to  wiselv  utilize  the  funds 
available  under  this  program. 

Admittedly,  Mr.  President,  in  some 
cases  during  the  early  years  the  money 
was  not  spent  wisely.  Yet  State  and  local 
governments  learned  as  thev  went  along; 
and  after  some  initial  problems,  the  In- 
vestment began  to  bear  fruit.  In  Ala- 
bama and  in  other  States,  our  police  de- 
partments, which  had  been  largely  un- 
derfunded, undermanned,  undertrained, 
an  unprofessional,  developed   into  well 


disciplined  and  professionalized  orga- 
nizations. Juvenile  Justice  programs  have 
been  established  in  my  State  and  other 
States  under  the  auspices  of  the  LEAA 
program.  Our  corrections  systems  have 
been  Improved  and  the  corrections  staffs 
have  become  better  .trained  and  more 
effective.  All  these  efforts,  in  my  judg- 
ment, have  had  a  significant  impact  on 
our  criminal  justice  system. 

Mr.  President,  focusing  on  the  im- 
provement of  the  State  court  systems, 
the  area  with  which  I  am  most  familiar, 
the  rationale  for  continued  Federal 
assistance  to  the  State  Judiciaries  is  most 
convincing.  The  Conference  of  Chief 
Justices,  of  which  I  was  a  member,  com- 
missioned a  task  force  on  State  court 
improvement.  This  task  force  has  re- 
ported to  the  conference  and  identified 
a  number  of  reasons  why  we  must  con- 
tinue to  aid  our  State  court  systems.  Al- 
though much  will  be  heard  with  respect 
to  this  task  force  report  in  the  days  to 
come,  I  would  like  to  Just  highlight  some 
of  the  reasons  the  task  force  identified 
as  to  why  it  Is  Imperative  that  Congress 
continue  to  support  our  State  court  sys- 
tems. 

First,  there  is  a  Federal  interest  In  the 
quality  of  justice,  just  as  there  is  a  Fed- 
eral interest  in  the  health  care  and  qual- 
ity of  the  educational  systems  of  our 
people.  In  fact,  fairness  and  equity  in  a 
system  of  Justice,  be  it  criminal  or  civil, 
are  essential  characteristics  of  our  demo- 
cratic society.  The  LEAA  has  continued 
and  will  continue  to  help  achieve  this 
end. 

In  addition  Mr.  President,  State  courts 
share  with  the  Federal  courts  the  obliga- 
tion under  the  U.S.  Constitution  to  up- 
hold and  enforce  the  Constitution  and 
laws  of  the  United  States  made  pursuant 
to  the  U.S.  Constitution.  To  do  so  they 
must  be  well  trained  and  properly  staffed. 
This  is  another  area  where  the  LEAA  has 
given  assistance. 

Third,  Congress  has  imposed  addi- 
tional specific  burdens  on  State  judici- 
aries which  must  be  effectively  carried 
out  if  important  national  policy  objec- 
tives are  to  be  achieved.  For  example, 
enforcement  of  the  55-mlle-per-hour 
speed  limit  which  was  introduced  by  the 
Congress  as  a  condition  to  the  receipt  of 
Federal  highway  money  falls  primarily 
on  the  State  criminal  court  systems.  Vir- 
tually every  Federal  aid  program  is  sub- 
ject to  some  condition  and  the  condition 
usually  requires  that  a  State  pass  and 
enforce  legislation.  It  is  not  uncommon 
for  this  enforcement  to  generate  litiga- 
tion In  the  State  courts. 

Fourth,  the  effort  to  maintain  high 
quality  justice  In  the  Federal  courts  has 
led  to  an  increasing  effort  to  limit  the 
caseload  of  Federal  courts  by  giving  in- 
creased responsibility  to  the  State  courts. 
Even  now  both  Houses  of  this  Congress 
are  considering  the  abolition  of  the  di- 
versity jurisdiction.  If  this  bill  passes, 
certainly  a  significant  amount  of  litiga- 
tion will  be  transferred  from  the  Federal 
courts  to  the  State  courts  and  this  in- 
creased workload  certainly  will  be  trans- 
lated into  strains  upon  the  resources 
available  at  the  State  level  to  absorb 
the  workload.  Here  again  the  LEAA  can 
be  of  assistance. 
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The  congressional  mandate  to  achieve 
prompt  justice  in  the  Federal  courts 
through  implementation  of  the  Speedy 
Trial  Act,  which  becomes  fully  effective 
as  of  July  1  of  this  year,  has  resulted  in 
a  limiting  of  the  niunber  of  criminal  and 
civil  cases  being  disposed  of  in  Federal 
courts  with  a  consequent  increase  in 
criminal  and  civil  caseload  in  the  State 
courts. 

Finally,  decisions  of  the  U.S.  Supreme 
Court  very  greatly  increased  the  proce- 
dural due  process  protections  which  must 
be  afforded  a  criminal  defendant,  thus 
making  it  increasingly  important  that 
State  judiciaries  are  equipped  to  imple- 
ment those  decisions,  if  the  important 
liberty  interests  are  to  be  achieved. 

All  of  these  factors,  Mr.  President, 
illustrate  even  in  the  narrow  area  of 
court  reform  and  court  administration 
why  it  is  necessary  that  the  LEAA  re- 
authorization bill  be  expeditiously  passed 
by  this  body.  Like  arguments  could  be 
made  in  the  area  of  corrections.  Juve- 
nile justice,  and  law  enforcement  pro- 
grams. 

Mr.  President,  in  my  judgment,  we 
cannot  afford  to  turn  our  backs  on  our 
State  and  local  governments  in  their 
battle  against  crime  at  this  critical  junc- 
ture. Great  strides  have  been  made  in 
many  States  and  in  my  State  and  I  would 
say  in  every  State  in  the  Union  and  these 
programs  must  be  allowed — no,  encour- 
aged—to go  forward. 

Mr.  President,  I  urge  my  fellow  Sen- 
ators to  give  their  support  to  this  bill 
so  that  our  State  and  local  governments 
can  continue  their  efforts  to  improve 
their  criminal  justice  programs  across 
the  board. 

Mr.  President,  during  the  debate  on  the 
budget  resolution  it  was  pointed  out  that 
only  3  percent  of  the  total  State  and 
local  criminal  justice  expenditures  were 
related  to  LEAA  funding. 

I  challenge  any  Member  of  this  body 
to  point  out  a  Federal  program  where  a 
3-percent  investment  has  yielded  such  a 
significant  return. 

Again.  I  support  S.  241  and  urge  each 
Member  of  this  body  to  join  in  this  effort 
to  continue  the  LEAA  program. 

Thank  you. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  and  distinguished 
Senator  from  Alabama  for  the  splendid 
statement  he  has  just  made.  I  hope  every 
Member  of  this  body  will  take  time  to 
read  that  statement. 

The  Senator  from  Alabama  has  been 
a  distinguished  chief  justice  of  the  su- 
preme court  of  that  State.  He  has  had 
experience  in  legal  matters  and  criminal 
and  civil  matters  and  in  the  adminis- 
traUon  of  justice.  What  he  had  to  say  is 
worth  listening  to. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  also  join  in  commending  the  Senator 
from  Alabama. 

As  he  well  remembers,  those  provisions 
to  strengthen  the  court  system  were  ac- 
cepted by  the  Judiciary  Committee  and 
by  Congress  basically  on  the  recommen- 
dation of  the  distinguished  Senator  from 
Alabama.  Those  provisions  have  made  a 
very   significant   difference    in   LEAA's 


treatment  of  the  courts  \n  the  States 
around  this  country.  The  remarks  of  the 
Senator  Trom  Alabama  are  enormously 
valuable  and  helpful  to  the  Senate, 
pointing  out  several  important  areas  of 
significance,  importance,  and  success. 

I  thank  the  Senator  from  Alabama  for 
those  comments. 

We  welcome  now  the  amendment  of 
the  Senator  from  Wyoming  who  had 
sought  recognition  earlier. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Chair.  I  was  advised  some  40  min- 
utes ago  that  my  presence  was  urgently 
needed  in  the  Chamber  to  continue  this 
debate.  I  am  glad  such  sense  of  urgency 
still  remains. 

UP  AMENDMENT  NO.  173 

(Purpose:  Research  and  development  by  Na- 
tional Institute  of  Justice  of  programs  to 
combat  chlld-snatchlng) 

Mr.  WALLOP.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  unprinted  amendment  numbered 
173. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  page  15,  line  14,  after  the  first  comma. 
insert  the  following: 

"The  prevention  and  reduction  of  parental 
kidnapping,  including  the  development  of 
programs  to  facilitate  cooperation  and  co- 
ordination among  the  States  and  units  of 
local  government," 

Mr.  WALLOP.  Mr.  President,  this 
amendment  is  designed  to  focus  atten- 
tion on  the  child-snatching  problem,  on 
which  the  chairman  so  graciously  worked 
with  me  last  year  and  which  has  become 
a  topic  of  greater  and  greater  discussion. 

Simply  stated,  this  amendment  adds 
language  to  section  202(c)  (2)  (iv)  to  au- 
thorize the  National  Institute  of  Jus- 
tice to  develop  new  methods  for  the  pre- 
vention and  reduction  of  parental 
kidnappings,  including  the  development 
of  programs  to  facilitate  cooperation  and 
ccordlnation  among  the  State  and  units 
of  local  government  to  deal  effectively 
with  interstate  child  snatchings. 

It  is  a  problem  that  has  risen  to  epi- 
demic proportions  as  witnessed  by  the 
increasing  national  attention  that  is  fo- 
cused on  It  by  television,  magazines,  and 
other  kinds  of  articles  appearing  regular- 
ly now.  There  are,  indeed,  an  estimated 
25,000  to  100.000  of  these  parental  kld- 
napings  occurring  every  year.  This  fig- 
ure, as  one  can  only  guess,  is  bound  to 
increase  as  the  number  of  divorces  in 
America  increases. 

The  problem  of  child  snatching  is  one 
which  particularly  warrants  Federal  at- 
tention because  of  the  inherent  difficul- 
ties of  individual  States  in  dealing  ef- 
fectively with  a  problem  which  by  its 


nature  Is  predominantly  interstate.  A 
large  portion  of  the  child-snatching  cases 
Involves  fiight  across  State  bovmdaries. 
resulting  in  multiple  interstate  conflicts 
and  a  limited  ability  on  the  part  of  indi- 
vidual States  to  provide  assistance  to 
parents  in  locating  and  obtairiing  the 
return  of  their  children. 

It  is  my  Intent  in  offering  this  amend- 
ment that  the  National  Institute  of  Jus- 
tice will  focus  attention  on  this  problem 
which  causes  immeasurable  emotional 
injury  to  its  child  victims.  Through  the 
efforts  of  the  National  Institute  of  Jus- 
tice, States  and  local  governments  will 
be  able  to  work  together  to  deter  and 
some  day  perhaps  eliminate  this  grievous 
problem  of  child  snatchings  in  America. 

It  is  my  understanding  that  the 
amendment  has  been  cleared  with  both 
of  the  bill's  managers  and  that  it  is  m 
fact  acceptable  to  them. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  is  quite  correct. 

We  talked  about  this  matter  last  year 
in  the  criminal  recodification  legisla- 
tion. It  is  an  area  of  important  public 
policy.  It  is  a  heart  rendering  situa- 
tion In  many  instances.  The  general  re- 
luctance that  we  had  last  year  and  part 
of  the  reluctance  we  still  have  thi.";  year 
is  traced  to  the  sole  fact  that  this  is 
really  not  a  criminal  law  issue  It  prob- 
ably should  be  more  directed  toward 
HEW. 

Many  of  the  States  have  attempted  to 
work  out  compacts  in  this  area  This 
problem  results  because  of  divorce,  of 
children  being  assigned  *o  different 
members  of  the  family.  We  have  seen 
actions  taken  by  members  of  the  family 
with  tragic  consequences  for  their  own 
children 

The  real  question  is  the  extent  to 
which  we  should  have  the  Law  Enforce- 
ment Assistance  Agency  focus  on  this 
situation. 

I  think  it  more  appropriate  that  we 
get  action  from  HEW  rather  than 
LEAA.  But  it  is  an  area  where  not  enough 
is  being  done.  It  does  seem  to  me  that 
if  we  provide  this  urging  to  the  Institute 
we  will  get  research  recommendations 
about  how  best  to  work  out  the  problem. 

Clearly  we  need  to  pav  attention  to 
this  issue.  The  Senator  from  Wyoming 
has  been  tireless  in  his  pursuit  of  this 
issue  using  every  vehicle  imaginable  to 
continue  to  press  this  issue,  an  Issue  of 
importance  and  tragedy. 

So  I  would  be  willing  to  accept  this 
amendment,  and  have  the  Institute  study 
the  problems  and  make  recommenda- 
tions. Then,  maybe,  we  will  be  able  to 
respond  to  thase  recommendations  in  a 
way  which  will  be  in  the  best  interests 
of  the  children  and  the  parents  who  are 
involved. 

One  of  the  great  concerns  I  have  Is 
whether  we  want  the  FBI  or  other  police 
agencies  involved  in  domestic  issues,  as 
opposed  to  other  issues  of  crime.  That  is 
my  principal  reluctance.  It  is  really  my 
only  reluctance  that  I  have  about  this 
amendment. 

But  I  urge  the  Senate  to  accept  it,  and 
I  will  pledge  my  help  to  the  Senator  from 
Wyoming.  There  is  a  parent  locator  serv- 
ice in  the  Department  of  HEW  which 
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attempts  to  deal  with  some  aspects  of 
this,  although  not  to  the  extent  the  Sen- 
ator tTom  Wyoming  would  hope. 

So  I  am  willing  to  urge  the  Senate  to 
accept  It  and  to  work  with  the  Senator 
from  Wywning  to  try  to  find  the  best 
way  and  the  best  means  to  reach  what 
is  a  matter  of  tragedy. 

The  Senator  Is  quite  correct  that  it  is 
an  Increasing  problem.  But  I  did  not 
want  to  accept  the  amendment  without 
expressing  some  degree  of  concern  about 
getting  LEAA  involved  in  this  area. 

Mr.  WALLOP.  Mr.  President,  if  the 
Senator  will  yield  on  that,  I  certainly  do 
not  have  the  intention  of  offering  this 
amendment  In  lieu  of  Senate  considera- 
tion of  S.  105.  Child-snatching  is  a  com- 
plex, multlfaceted  problem.  There  are  a 
host  of  actions  Congress  can  and  should 
take  to  deter  this  injurious  activity.  This 
amendment  embodies  one  attack  on  the 
problem;  S.  105  presents  a  still  more 
comprehensive  solution  to  the  chlld- 
snatchlng  epidemic.  Adoption  of  this 
amendment  does  not  obviate  the  need 
for  hearings  and  action  on  S.  105. 
Rather.  It  serves  to  focus  our  attentions 
on  a  problem  we  must  do  much  more  to 
solve. 

This  amendment  is  designed  to  direct 
the  Institute  of  Justice  to  develop  pro- 
grams to  prevent  and  reduce  the  inci- 
dence of  child-snatching,  and  to  facili- 
tate cooperation  and  coordination  be- 
tween and  eunf^ng  the  States  to  deal 
more  effectively  with  interstate  chlld- 
snatchlng.  It  is  certainly  not  intended  to 
take  the  national  focus  away  from  a 
problem  that  exists  because  a  question 
may  well  be  in  the  chairman's  mind  of 
whether  It  belongs  In  HEW  or  Justice. 

It  is  the  opinion  of  the  Senator  from 
Wywnlng  that  it  belongs  in  both.  The 
Department  of  Justice  and  HEW  should 
work  together  to  reduce  the  chlld- 
snatchlng  problem.  While  you  refer  to 
interstate  compacts,  it  is  essential  to 
point  out  that  the  Uniform  Child  Cus- 
tody Jurisdiction  Act  has  been  adopted 
by  a  significant  number  of  States,  the 
problem  remains  that  it  is  not  enforce- 
able In  the  States  that  have  not  adopted 
It. 

So  this  is  really  not  meant  as  a  means 
of  reducing  pressure  on  S.  105.  I  hope 
that  is  not  the  condition  upon  which  the 
amendment  is  being  accepted. 

Mr.  KENNEDY.  The  point  I  would 
make  to  the  Senator  from  Wyoming  is 
that  we  have  seen  a  significant  reduc- 
tion In  LEAA  resources.  I  am  sure  there 
are  many  areas  of  concern  that  could  be 
loaded  upon  LEAA's  back,  but  there  is 
only  so  much  money  available. 

If  I  can  finish  my  remarks,  then  I  will 
yield. 

The  point,  quite  frankly,  is  that  this  is 
an  issue  of  domestic  relations.  The  Sen- 
ator makes  the  point  that  child - 
snatching  Is  close  to  the  issue  of  kid- 
naping, and  that  is  a  violation  of  the 
criminal  law.  We  understand  that  kind 
of  correlation.  And  it  is  of  some  value  to 
do  a  study  and,  hopefully,  get  some 
recommendations. 

The  point  is  we  accyjt  the  Senators 
amendment  and  we  look  forwtu-d  to  try- 
ing to  work  with  him. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.   THURMOND.   Mr.   President.   I 
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wish  to  commend  the  able  Senator  from 
Wyoming  for  offering  this  amendment.  I 
think  it  is  an  amendment  of  merit.  This 
amendment  would  amend  section  202(c) 
which  would  authorize  the  National  In- 
stitute of  Justice  to  engage  in  child- 
snatching  research. 

The  distinguished  Senator  from  Wy- 
oming is  to  be  commended  for  his  leader- 
ship In  introducing  comprehensive  legis- 
lation to  deal  with  this  growing  problem. 

This  particular  amendment  furthers 
his  interest  in  the  field  and  encourages 
NIJ  to  take  a  hard  look  at  the  problem. 

I  feel  that  it  Is  a  worthy  cause.  It  is  a 
problem  that  needs  research,  and  I  hope 
more  important  solutions  can  be  found 
in  the  future  than  have  been  foimd  up 
to  this  time. 

Again  I  commend  the  Senator  from 
Wyoming  for  his  amendment. 

Mr.  WALLOP.  I  thank  my  colleague. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WALLOP.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  THURMOND.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  back  his 
time? 

Mr.  WALLOP.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  have 
three  other  amendments  which.  I  believe 
will  be  acceptable  to  the  managers  of  the 
bill.  EX)es  the  Senator  from  Oklahoma 
have  an  amendment?  I  wanted  to  inquire. 

Mr.  BELLMON.  I  will  be  glad  to  wait 
until  the  Senator  finishes  with  his 
amendments. 

UP    AMENDMENT    NO.     174 

Mr.  WALLOP.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
fallows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprinted  amendment  num- 
bered 174. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  page  88.  line  19,  delete  the  semi-colon 
and  add  the  following: 

"And  for  law-related  education  In  the 
public  schools;" 

Mr.  WALLOP.  Mr.  President,  this  Is 
an  amendment  directed  to  law-related 


education  in  the  public  schools.  It  makes 
an  important  addition  to  the  provisions 
of  section  705(e)  dealing  with  training 
and  manpower  development. 

As  it  Is  presently  drafted,  section 
705(e)  allows  the  Administration  to 
make  grants  to  institutions  of  higher 
education  to  further  undergraduate  and 
graduate  programs  dealing  with  criminal 
and  juvenile  justice. 

It  is  also  Important,  in  my  estimation, 
Mr.  President,  to  encourage  the  institu- 
tions of  higher  education  to  develop  and 
expand  programs  for  use  at  the  elemen- 
tary and  junior  high  school  and  senior 
high  school  levels  to  teach  children  and 
young  people  about  the  law,  about  their 
civic  responsibilities  and  about  their 
rights— all  of  which  fall  within  the  def- 
inition of  "law-related  education." 

This  amendment  will  have  the  effect 
of  reducing  the  Incidence  of  juvenile 
delinquency  through  the  development 
and  implementation  of  law-related  edu- 
cation programs  in  the  public  schools. 

It  is  in  keeping  with  six  law  related 
education  projects  that  are  currently 
receiving  LEAA  funds. 

And  I  might  note  in  closing,  Mr.  Pres- 
ident, that  the  University  of  Wyoming 
has  been  a  leader  in  this  Nation  in  the 
field  of  law-related  education  curriculum 
development,  much  to  the  credit  of  Dr. 
Robert  Points. 

Mr.  KENNEDY.  Mr.  President.  I  am 
very  famihar  with  these  street  law  pro- 
grams. They  have  begun  a  program  of 
that  nature  in  Boston.  There  were  some 
three  university  law  schools  that  were 
asked  to  submit  volunteers.  They  ex- 
pected 30  or  40  volunteers,  and  they  got 
500  volunteers  from  among  law  school 
.students  who  wanted  to  work  in  local 
high  schools. 

One  benefit  is  that  it  brings  about  an 
increasing  understanding  of  the  prac- 
tical effect  of  the  law.  In  a  number  of 
different  communities  they  have  had 
very  successful  programs,  as  for  example 
the  one  here  in  the  District  of  Colum- 
bia, which  has  been  going  on  for  about  5 
years. 

These  programs  have  begun  to  spring 
up  in  other  communities  as  well.  With  a 
small  amount  of  seed  money  and  some 
initiative  by  LEAA.  there  is  no  reason 
why  this  program  could  not  be  developed 
in  a  number  of  different  communities, 
in  rural  as  well  as  urban  areas.  It  has  a 
record  of  great  success  and  acceptabil- 
ity on  the  part  of  the  students  and  the 
law  schools,  and  has  also  helped  many 
of  our  law  students  become  sensitive 
to  the  problems  and  concerns  of  those 
students  in  the  high  schools  of  our 
Nation. 

I  welcome  the  amendment,  and  urge 
that  it  be  accepted. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment.  This 
amendment  expressly  authorizes  law- 
related  education  for  LEAA  funding.  In 
the  past  LEAA  has  supported  six  success- 
ful discretionary  projects  which  encotir- 
aged  citizens,  and  especially  our  young 
people,  to  learn  about  their  responsi- 
bilities as  well  as  their  rights,  under  our 
constitutional  system. 

I  feel  that  this  Is  an  important  func- 
tion, and  that  the  funds  could  well  be 
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used  for  such  a  purpose.  For  those  rea- 
sons, I  am  pleased  to  support  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WALLOP.  I  yield  back  the  re- 
mainder of  my  time.         

The  PRESIDING  OFPICE31.  The 
question  is  on  agreeing  to  the  amend- 
ment (UP  No.  174)  of  the  Senator  from 
Wyoming   (Mr.  Wallop). 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.     175 

Mr.  WALLOP.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprinted  amendment  numbered 
176:  At  page  67,  line  18 — 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  67,  line  18.  delete  the  period  and 
Insert  the  following: 

"Provided  that  all  states  shall  be  con- 
sidered equally  for  reallocated  funds." 

Mr.  WALLOP.  Mr.  President,  this 
amendment  simply  adds  a  nondiscrimi- 
nation clause  to  section  405(d)  to  Insure 
that  the  administration  shall  give  con- 
sideration to  all  States  on  an  equal  basis 
when  determining  how  to  reallocate 
funds.  We  simply  want  small  States  to 
be  considered  at  the  same  level  as  the 
larger  States  in  competition  for  those 
funds  which  can.  in  the  legislation  before 
us,  be  legitimately  reallocated. 

Mr.  KENNEDY.  Mr.  President,  I  have 
no  objection.  Clearly  there  should  be  a 
fair  and  equitable  allocation  of  the  funds 
which  are  not  otherwise  used  among  all 
States — big  and  small,  urban  and  rural. 
It  is  entirely  consistent  with  the  pur- 
pose of  the  legislation,  and  I  consider 
it  acceptable. 

I  yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  this  amendment  by  the 
Senator  from  Wyoming.  It  authorizes 
the  reallocation  of  LEAA  formula  funds 
so  that  all  States  may  be  considered 
equally  if  so-called  reversionary  funds 
become  available.  As  I  understand  it,  the 
intent  is  to  provide  an  additional  fund- 
ing source  for  the  smaller  States  whose 
population  and  reported  crime  numbers 
would  otherwise  mean  that  they  would 
receive  a  very  small  amount  of  formula 
funds.  It  has  been  LEAA's  practice  in 
the  first  decade  of  the  program's  exist- 
ence to  provide  these  supplements  from 
discretionary  funds.  However,  in  a  time 
when  the  LEAA  funding  levels  will  ap- 
parently be  very  significantly  reduced, 
it  is  questionable  whether  additional  dis- 
cretionary funding  can  be  made  avail- 
able for  this  most  worthwhile  purpose. 
The  amendment  would  nn  this  gap.  For 
that  reason.  I  support  it. 


Mr.  WALLOP.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(UP  No.  175)  of  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  . 

The  amendment  was  agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  bo. 

UP    amendment    no.    176 

Mr.  WALLOP.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprinted  amendment  num- 
bered 176:  At  page  60,  line  16.  add  the  follow- 
ing new  subsection. 

The  amendment  is  as  follows: 
At  page  60,  line  16,  add  the  following  new 
subsection  (e)  : 

"(e)  The  prohibitions  on  the  expenditure 
of  part  D  formula  grant  funds  enumerated 
In  paragraphs  (1).  (2)  and  (3)  of  subsection 
(c)  shall  not  apply  where,  in  the  Judg- 
ment of  the  council  and  the  Administrator 
such  expenditures  are  necessary  to  develop 
criminal  and  Juvenile  Justice  programs  in 
energy  impact  areas  and  such  programs  offer 
high  probability  of  improving  the  functions 
of  the  criminal  justice  system." 

Mr.  WALLOP  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Simp- 
son be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  this  is  an 
amendment  which  has  now  been  nego- 
tiated with  the  responsible  fioor  man- 
agers of  the  bill,  dealing  with  the  prob- 
lem of  expenditures  of  formula  grant 
funds  for  hardware,  personnel,  and  con- 
struction in  energy  impact  areas. 

While  I  can  understand  the  reluctance 
to  allow  the  expenditure  of  formula  grant 
funds  on  hardware,  personnel,  and  build- 
ings in  States  with  relatively  static  con- 
ditions, conditions  of  dramatic  popula- 
tion increases  in  short  periods  of  time  in 
certain  of  the  Western  States  necessi- 
tates a  limited  exception  to  the  rule. 
With  the  new  pressure  on  coal  and  en- 
ergy development,  communities  in  Wyo- 
ming and  other  energy-rich  States  have 
been  growing  at  mind  boggling  rates. 

Since  1970,  Hanna.  Wyo..  has  increased 
its  population  by  391  percent.  Gillette 
has  experienced  an  80  percent  increase 
in  its  population;  Saratoga.  128  percent; 
Rawhns.  78  percent;  Wheatland.  100  per- 
cent; Rock  Springs.  114  percent;  and 
so  forth.  (These  statistics  are  from  the 
official  roster  published  by  the  Wyoming 
Association  of  Municipalities  for  1979.) 

The  criminal  and  juvenile  justice  .sys- 
tems in  these  impacted  communities 
have   not   kept   pace  with   the  rapidly 


growing  population.  LEAA  formula  grant 
money  i>  badly  needed  to  build  up  the 
law  enforcement,  criminal  and  juvenile 
justice  systems  to  deal  adequately  with 
the  problems  facing  these  boom  towns. 
Money  is  needed  for  hardware,  personnel 
and  construction. 

My  amendment  would  allow  expendi- 
ture of  formula  grant  funds  for  hard- 
ware, personnel  and  construction  in  en- 
ergy impact  areas  provided  that  the 
State  Criminal  Justice  Council  and  the 
administrator  determine  that  these  ex- 
penditures are  necessary  to  develop 
criminal  and  juvenile  justice  programs  in 
energy  impact  areas  and  that  such  pro- 
grams offer  a  high  probability  of  improv- 
ing the  functions  of  the  criminal  justice 
system. 

What  this  boils  down  to  is  allowing  the 
States  to  determine  how  funds  should 
be  spent  within  the  State  taking  into 
consideration  situations  unique  to  that 
State,  in  this  case,  energy  impacts. 

Energy  impact  is  felt  by  Wyoming  as 
well  as  a  handful  of  other  States.  These 
States  are  bearing  the  social  costs  of  pro- 
viding energy  to  this  Nation.  This 
amendment  would  share  some  of  the 
costs  of  providing  an  adequate  criminal 
and  juvenile  justice  system  in  energy  im- 
pact areas  between  the  State  and  Federal 
governments. 

The  question  may  well  be  asked:  Why 
should  we  address  the  problems  of  energy 
impact  in  this  legislation  when  there  are 
already  across-the-board  energy  impact 
assistance  programs  in  place?  Will  this 
not  be  duplicating  those  programs?  The 
answer,  simply  stated,  is  "No." 

There  are  two  energy  impact  provisions 
already  written  into  Federal  law.  How- 
ever, Congress  and  the  administration 
have  refused  to  use  the  first,  and  the  sec- 
ond is  directed  at  entirely  different  goals. 
The  first  provision  would  allow  im- 
pacted communities  to  receive  interest 
bearing  loans  on  the  amount  of  Federal 
mineral  royalties  they  are  expected  to  re- 
ceive in  the  future  because  of  the  mineral 
development.  This  provides  the  front- 
end-money  mechanism  that  is  so  needed 
in  impact  areas.  However,  the  admin- 
istration has  not  recommended  funding 
for  this  provision.  (It  is  section  317(c) 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.) 

The  second  is  section  601  of  the  Fuel 
Use  Act  which  provides  assistance  to 
areas  adversely  affected  by  the  act's  coal 
conversion  goals.  However,  the  funds  may 
only  be  used  for  growth  management  and 
housing  related  needs.  Funds  cannot  be 
used  for  criminal  justice  purposes. 

The  administration  has  also  proposed 
comprehensive  legislation  on  energj-  im- 
pact. However,  that  legislation  has  not 
received  hearings  to  date,  and  similar 
legislation  in  the  last  Congress  was  only 
narrowly  reported  to  the  fioor  and  not 
acted  upon  by  either  House.  I  would  not 
pin  my  hopes  on  it  this  year. 

For  all  of  the  reasons  stated  above,  I 
move  the  adoption  of  this  amendment. 
It  is  my  understanding  that  our  two 
staffs  have  agreed  to  a  solution  of  the 
problem  in  the  amendment  as  originally 
reported. 
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Mr.  KENNEDY.  Mr.  President,  we  have 
agreed  that  this  would  be  acceptable. 
What  It  does  is  take  the  State  council  of 
the  local  State  and,  together  with  the 
administrator,  allow  certain  additional 
purposes  for  LEAA  funds  to  be  consid- 
ered. It  also  has  a  requirement  that  the 
proposed  Improve  the  criminal  justice 
system,  which  is  the  language  we  have 
used  in  the  other  provisions  of  the  bill. 

The  way  the  Senator  has  proposed  the 
amendment  tracks  other  provisions  of 
this  legislation.  He  has  made  the  case  in 
terms  of  certain  geographical  areas 
which  have  very  special  burdens,  and  it 
seems  to  me  that  the  way  he  has  de- 
scribed It  is  satisfactory.  I  am  willing  to 
urge  the  Senate  to  accept  the  amend- 
ment. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  chairman.  I  am  happy  he  recognizes 
that  this  is  consistent  with  the  goals  of 
LEAA. 

I  do  wish  to  make  a  point  of  clarifica- 
tion that  the  amendment  we  have  nego- 
tiated at  staff  level  does  not  have  the 
2-year  figure,  but  rather  the  ordinarj- 
LEAA  grant  period  of  time. 

Mr.  KENNEDY.  Mr.  President,  I  think 
the  language  of  the  other  parts  of  the 
bill  would  incorporate  our  intent,  and 
certainly  the  legislative  history  would 
show  It ;  so  I  think  there  is  no  reason  for 
further  modification  of  the  amendment. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I  am 
willing  to  support  this  amendment.  The 
amendment  provides  relief  from  the  re- 
strictions in  S.  241  dealing  with  acquisi- 
tion of  police  hardware  in  those  States 
which  are  experiencing  very  rapid 
growths  of  their  police  departments  be- 
cause of  increased  industrial  activity 
brought  about  by  the  energy  crisis 

I  believe  that  is  correct  is  it  not? 

Mr.  WALLOP.  That  is  correct 

Mr.  THURMOND.  In  my  view,  there 
should  be  no  restrictions  on  the  use  of 
LEAA  funds  for  hardware  acquisitions, 
and,  therefore,  I  support  the  amendment 

Mr.  WALLOP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINQ  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Wyoming 

The  amendment  was  agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP  Mr.  President,  I  offer 
my  thanks  to  the  distinguished  chair- 
man and  the  distinguished  ranking  mem- 
ber for  the  cooperation  they  have  given 
me  and  my  stsilT  in  the  preparation  of 
this  amendment.  I  thank  the  Senators 
very  much. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


Mr.  BELLMON.  Mr.  President,  the  bUl 
before  us  today  would  authorize  appro- 
priations of  $825  million  in  each  of  fiscal 
years  1980  through  1984.  This  Is  $300 
miUion  above  the  level  requested  by  the 
administration  for  fiscal  year  1980,  and 
$400  million  above  the  level  contem- 
plated in  the  first  budget  resolution 
passed  by  this  body  and  approved  on 
Friday  last  by  the  House  and  Senate 
conferees. 

The  Budget  Committee  does  not  line 
item,  but  it  must  make  certain  assump- 
tions with  regard  to  funding  for  major 
Federal  programs.  This  is  the  only  way 
the  committee  can  arrive  at  spending 
targets  for  each  of  the  budget  functions. 
In  function  750,  the  administration  of 
justice  function  of  the  budget,  the  com- 
mittee assumed  a  significant  reduction — 
and  I  emphasize  that — in  funding  for 
the  LEAA  program.  This  assumption 
was  approved  by  the  Senate  in  reject- 
ing an  amendment  to  increase  the  func- 
tion 750  ceilings  to  accommodate  an 
LEAA  funding  increase. 

The  level  authorized  by  S.  241,  if  fully 
funded,  would  exceed  the  first  budget 
resolution  ceilings,  unless  corresponding 
reductions  are  made  in  other  function 
750  programs  I  intend  to  work  through 
the  Appropriations'  Committee  to  insure 
that  appropriations'  action  will  be  con- 
sistent with  the  budget  restraint  im- 
plied in  the  first  budget  resolution  for 
fiscal  year  1980. 

Thus,  Mr.  President.  I  do  not  Intend 
to  offer  an  amendment  to  cut  the  au- 
thorization, but  I  think  it  is  unfortunate 
that  the  signal  we  will  be  sending  to 
constituents  of  this  bill  does  not  ac- 
curately reflect  the  level  at  which  these 
activities   will   be   ultimately   funded. 

Mr.  President,  Senator  Muskie,  chair- 
man of  the  Budget  Committee,  is  neces- 
sarily absent  from  the  Senate  today.  I 
ask  unanimous  consent  thp.t  his  state- 
ment commenting  on  S.  241  be  printed 
in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT    BY     SENATOR     MUSKnE 

•  Mr.  MUSKIE,  Mr  President,  I  would 
like  to  comment  briefly  on  the  budgetary 
impact  of  S.  241,  the  Law  Enforcement 
Assistance  Reform  Act. 

Senator  Kennedy  has  informed  us  that 
S.  241  provides  for  a  comprehensive  re- 
vision of  LEAA  through  major  program 
reforms.  We  have  been  assured  that  our 
colleagues  on  the  Judiciary  Committee 
have  devised  solutions  to  the  Federal 
Government's  criminal  justice  assistance 
programs  which  will  succeed  in  elimi- 
nating the  abuses  and  inadequacies  of 
the  past  These  reforms  would  affect 
both  the  administration  and  substance 
of  the  program. 

I  do  not  dispute  the  Judiciary  Com- 
mittee's judgment  in  proposing  these  re- 
forms. Certainly,  major  changes  in  LEAA 
are  overdue.  I  do  question,  however, 
whether  the  committee's  legislation  is 
consistent  with  the  Congress  mandate 
to  exercise  responsible  budgetary  re- 
straint. 

The  fimding  levels  authorized  in  S. 
241  as  reported  are  more  than  twice  the 


level  assumed  for  these  programs  in  the 
first  budget  resolution  for  fiscal  year 
1980  which  has  been  agreed  to  by  the 
conference  and  on  which  the  Senate  will 
conclude  action  this  week.  As  the  Senate 
is  aware,  mission  2,  function  750  of  that 
resolution  provides  spending  targets  for 
all  Federal  criminal  justice  assistance 
programs  of  $0.4  billion  per  year  for 
fiscal  year  1980  through  fiscal  year  1982. 

The  Law  Enforcement  Assistance  Re- 
form Act,  however,  provides  over  $0.8 
billion  for  just  those  programs  within 
the  newly  created  Office  of  Justice  As.- 
sistance.  Research  and  Statistics.  Thus, 
even  excluding  consideration  of  author- 
izations for  other  criminal  justice  pro- 
grams, the  authorizations  in  this  bill 
alone,  if  fully  funded,  would  break  the 
congressional  budget  targets  by  roughly 
$0.4  billion  in  each  of  the  next  3  years. 

The  Budget  Committees  are  faced 
each  year  with  the  need  to  balance  com- 
peting national  needs  In  their  funding 
recommendations.  This  year,  the  con- 
ferees of  the  House  and  Senate  Budget 
Committees  have  recommended  the  Im- 
position of  rigorous  restraint,  spread 
across  the  gamut  of  Federal  activity.  We 
were  not  confronted  solely  with  the  tsisk 
of  separating  worthy  Federal  programs 
from  those  that  are  unworthy.  It  was 
also  necessary  to  choose  among  the  good 
ones  and  attempt  to  allocate  funds  in  a 
manner  reflecting  national  needs  and 
priorities,  while  meeting  the  goal  of  bal- 
ancmg  the  budget  as  soon  as  possible. 

The  budget  resolution  targets  would 
permit  continued  funding  for  LEAA,  but 
with  reasonable  and  responsible  reduc- 
tions necessitated  by  the  need  for 
budgetary  restraint.  During  the  Senate's 
debate  on  the  budget  resolution.  It  was 
noted  that  LEAA  provides  only  about  3 
percent  of  total  State  and  local  crimi- 
nal justice  expenditures.  Because  Fed- 
eral grants  represent  such  a  small  share 
of  total  expenditures,  the  funding  re- 
straint recommended  by  the  congres- 
sional budget  would  not  severely  hinder 
present  State  and  local  criminal  justice 
operations. 

I  would  like  to  remind  the  Senate,  also, 
that  the  congressional  budget  targets  for 
LEAA  were  explicitly  supported  by  the 
full  Senate  on  April  25th.  On  that  date 
the  Senate  sustained  the  function  750 
spending  targets  recommended  by  the 
Budget  Committee  and  defeated  an 
amendment  by  Senator  Kennedy  that 
would  have  Increased  the  targets  by  $100 
miUion  to  accommodate  higher  funding 
levels  for  the  Law  Enforcement  Assist- 
ance Administration. 

It  is  unfortunate  that  the  committee 
has  chosen  to  report  legislation  that 
carries  with  It  the  suggestion  that  the 
Congress  Is  in  a  mood  to  provide  unrea- 
sonable funding  Increases  for  the  pro- 
grams of  the  LEAA.  Clearly  this  Is  not 
the  case.  And  to  suggest  otherwise  sends 
false  signals  to  LEAA  program  benefi- 
ciaries. 

I  would  hope,  therefore,  that  those 
who  have  an  Interest  in  the  Congress 
likely  funding  level  for  LEAA  will  take 
note  of  the  spending  targets  in  the  con- 
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gresslonal  budget.  I  am  confldent  that 
those  targets  provide  a  more  accurate 
indication  of  congressional  intent. 

In  view  of  this,  I  believe  the  Senate 
should  consider  that  a  vote  for  S.  241  Is 
In  fact  a  vote  for  the  reorganization  and 
reform  of  LEAA.  The  funding  level  for 
the  program  will  be  decided  by  the  Com- 
mittee on  Appropriations.  Further,  I  am 
confldent  that  under  the  able  leadership 
of  Senators  Magnuson  and  Hollings, 
that  that  funding  level  will  be  consistent 
with  the  congressional  budget.  On  this 
basis,  we  are  not  seeking  to  amend  the 
levels  authorized  by  S.  241.  We  must  be 
prepared,  however,  to  vote  for  lower 
levels  this  summer  when  the  State,  Jus- 
tice, Commerce,  the  Judiciary,  and  re- 
lated agencies  appropriation  bill  comes 
before  the  Senate.* 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  speak  today  in  support  of  the 
legislation  to  reorganize  the  Law  En- 
forcement Assistance  Administration. 
The  bill  is  the  product  of  several  years 
of  excellent  work  by  Senators  Kennedy 
and  Thurmond  and  my  other  colleagues 
on  the  Judiciary  Committee. 

Mr.  President,  the  legislation  has  been 
carefully  and  skillfully  drafted  to  pro- 
vide both  sufficient  Federal  control  of 
grant  funds  to  prevent  the  waste  that 
has  been  notorious  In  past  LEAA  efforts, 
and  to  provide  sufficient  local  autonomy 
so  that  the  needs  of  the  community  can 
be  met.  An  Important  part  of  the  legis- 
lation for  more  rural  States  such  as  Ari- 
zona is  the  structure  under  which  county 
and  local  governments  and  combinations 
thereof  can  qualify  for  direct  funding 
of  grants.  In  these  otates  the  needs  of 
the  individual  rural  commimltles  are 
often  diverse,  and  a  statewide  plan  does 
not  fulfill  the  unique  needs  that  exist  In 
each  area. 

Mr.  President,  this  bill  is  the  product 
of  months  of  study  and  compromise 
upon  the  often  conflicting  goals  of  Fed- 
eral assistance  to  local  law  enforcement. 
I  am  flrmly  convinced  it  is  the  best  bill 
we  can  get,  and  I  believe  I  speak  for  my 
collesigues  on  the  committee.* 
•  Mr.  MATHIAS  Mr.  President,  I  think 
that  every  person  In  this  country  recog- 
nizes that  our  Nation  faces  a  serious 
crime  problem.  I  expect  that  every  per- 
son Involved  in  law  enforcement  in  this 
country  would  add  that  today's  crim- 
inals are  more  cunning  and  more  so- 
phisticated than  ever  before.  Our  over- 
burdened State  and  local  criminal  Jus- 
tice agencies  desperately  need  Federal 
help.  And  the  only  source  of  compre- 
hensive Federal  assistance  for  criminal 
justice  Improvements  at  the  State  and 
local  level  is  the  Law  Enforcement  As- 
sistance Administration. 

LEAA  has  been  the  target  of  consider- 
able criticism  In  the  past.  Those  who 
have  studied  the  track  record  of  the 
agency,  however,  conclude  that  the  re- 
sults of  LEAA's  efforts  in  recent  years 
have  been  neither  as  bad  as  Its  opponents 
charge  nor  as  good  as  its  proponents 
claim.  Certainly  there  have  been  prob- 
lems: excessive  redtape  and  ineffective 
use  of  funds,  to  name  two.  But  there 
nave  also  been  some  notable  successes- 


Career  criminal  programs,  which  in- 
volve the  postarrest  identification  and 
prosecution  of  repeat  offenders  who  use 
their  familiarity  with  the  criminal  jus- 
tice system  to  beat  the  system; 

■Victim-witness  assistance  programs, 
which  focus  attention  on  the  crime  vic- 
tim and  witness,  often  ignored  by  our 
criminal  justice  system; 

Programs  providing  prosecutors  and 
courts  with  computerized  case  control 
and  management  systems  that  promote 
efficient  handling  of  case  loads;  and 

Cost-effective  sting  programs,  through 
which  millions  of  dollars  worth  of  prop- 
erty are  recovered  for  a  relatively  small 
outlay  of  money. 

Today  we  are  considering  S.  241,  which 
reauthorizes  and  restructures  the  Law 
Enforcement  Asslstsmce  Administration. 
During  several  days  of  hearings  In  the 
95th  Congress  and  In  the  past  few 
months,  the  Senate  Judiciary  Committee 
has  carefully  studied  this  legislation  as 
well  as  the  strengths  and  weaknesses  of 
LEAA. 

I  am  convinced  that  this  bill  Is  a  good 
one.  It  reduces  significantly  the  redtape 
which  has  clogged  the  channels  of  com- 
munication between  the  States  and  LEAA 
in  the  past.  Local  governments  will  have 
greater  control  over  the  disposition  of 
funds,  while  large  cities  and  counties  will 
be  guaranteed  a  fixed  share  of  funds. 
And  equally  important,  programs  which 
have  proven  to  be  effective  will  be  given 
greater  emphasis  than  In  the  past. 

I  am  particularly  pleased  with  the  em- 
phasis given  to  career  criminal  programs 
under  the  national  priority  grant  pro- 
gram. In  March  of  this  year  I  chaired  a 
hearing  at  which  witnesses  testified  to 
the  effectiveness  of  career  criminal  pro- 
grams. They  were  concerned  that  some 
programs  have  been  abandoned,  despite 
outstanding  accomplishments,  because 
State  and  local  governments  were  unable 
to  fund  the  programs  after  Federal  as- 
sistance terminated,  As  a  result  of  this 
hearing,  the  bill  was  amended  to  pro- 
vide that  In  the  event  oi  severe  State 
and  local  budgetary  restraints.  Federal 
assistance  may  be  continued  beyond  the 
established  cost  assumption  period.  This 
provision  demonstrates  the  committee's 
commitment  to  LEAA-supported  pro- 
grams of  proven  effectiveness. 

As  a  result  of  these  and  other  major 
reforms,  State  and  local  criminal  and  ju- 
venile justice  systems  can  expect  more 
effective  financial  and  technical  assist- 
ance from  the  Federal  Government.  This 
is  precisely  what  they  need  in  order  to 
make  any  real  progress  toward  a  solu- 
tion to  America's  crime  problem.* 
•  Mr.  BA'yH.  Mr.  President,  I  am  pleased 
to  offer  three  National  Institute  of  Jus- 
tice amendments  to  S.  241,  the  Law  En- 
forcement Assistance  Reform  Act  of  1979, 
which  would  assure  greater  independence 
for  the  National  Institute  of  Justice 
<  NIJ ) .  These  amendments  would : 

First,  require  Presidential  appointment 
of  the  Director  of  the  NIJ; 

Second,    provide    that    the    Director, 
rather  than  the  Attorney  General,  stag- 


ger the  terms  of  the  National  Advisory 
Board  members;  and. 

Third,  make  $28  million  available  for 
the  NU  and  $22  million  for  the  Bureau 
of  Justices  statistics  out  of  the  total  $50 
million  available. 

Our  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Edward  M. 
Kennedy,  and  our  distinguished  ranking 
minority  member,  Strom  Thurmond,  and 
the  Department  of  Justice,  all  support 
these  legislative  efforts.  I  urge  my  col- 
leagues to  vote  In  the  affirmative  on  these 
vital  amendments. 

The  Judiciary  Committee  already  has 
approved  a  number  of  my  amendments  to 
the  NIJ  which  are  in  S.  241,  as  reported 
on  May  14,  1979.  Those  amendments 
would : 

First,  allow  the  NIJ  to  Improve  at  the 
Federal,  State,  and  local  levels,  not  only 
the  criminal,  civil,  and  juvenile  justice 
systems,  but  also  the  administrative,  reg- 
ulatory and  legal  education  systems; 

Second,  allow  NU  to  evaluate  the  effec- 
tiveness of  projects  or  programs  carried 
out  under  the  NIJ,  instead  of  under  the 
entire  act; 

Third,  allow  the  President  to  nominate 
the  National  Advisory  Board  members, 
instead  of  being  appointed  by  the  Attor- 
ney Greneral  and  give  more  Independence 
to  the  NIJ; 

Fourth,  authorize  the  Board  to  make 
such  rules  respecting  its  organization 
and  procedures  as  it  deems  necessary; 
and. 

Fifth,  take  the  NU  out  of  the  role  of 
determining  how  LEAA's  national  prior- 
ity grants  would  be  spent. 

Mr.  President,  several  State  and  local 
bar  associations.  Governors  and  other 
State  officials  and  hundreds  of  indl\1dual 
lawyers,  judges,  and  lay  persons  already 
have  strongly  supported  this  proposal. 

It  Is  gratifying  that  our  support  of  the 
independent  NIJ  has  resulted  In  such  an 
extraordinary  spirit  of  constructive  co- 
operation between  such  diverse  groups  as 
the  United  Auto  Workers,  the  Communi- 
cation Workers  of  America,  the  American 
Bar  Association,  the  American  Judica- 
ture Society,  the  Institute  for  Court 
Management,  the  National  Juvenile  De- 
tention Association,  the  National  Confer- 
ence of  Commissioners  on  Uniform  State 
Laws,  the  National  Legal  Aid  and  De- 
fender Association,  the  Salvation  Army, 
the  'Volunteers  of  America,  and  the  Na- 
tive American  Rights  Fund,  to  mention 
onlv  a  few. 

The  extremely  able  and  dedicated  staff 
of  the  ABA  has  played  a  particularly 
helpful  role  In  the  development  of  the 
act.  I  wish  to  personally  acknowledge  the 
efforts  of  Robert  D.  Evans,  Esq.,  on  the 
ABA  staff  and  the  Honorable  Robert  H. 
Hall,  chairman  of  the  ABA  Cc«nmlsslon 
on  a  National  Institute  of  Justice,  and 
presently  Justice  of  the  Supreme  Court 
of  Georgia. 

Further,  mj-  admiration  and  respect  is 
given  to  Bert  H.  Early,  the  executive  di- 
rector of  the  American  Bar  Association 
for  his  foresight,  persistence,  and  sug- 
gestion for  the  creation  of  an  independ- 
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Hit  agency  to  fund  and  coordinate  justice 
system  research  efforts.  These  amend- 
ments were  as  a  result  of  Mr.  Early's 
forebearance  and  the  ABA,  to  which  I  am 
gratefuL 

In  focusing  on  the  NLJ  programs  and 
activities,  we  have  become  aware  of  two 
things:  First,  we  know  very  little  about 
the  fimctlonJng  of  the  Justice  system  In 
this  country;  and  second,  the  present 
efforts  to  learn  more  about  these  sys- 
tems are  meager  and  distressingly 
uncoordinated. 

The  National  Institute  of  Justice  Act 
has  been  developed  over  the  years  by  the 
ABA  with  the  involvement  of  many  Sen- 
ators and  Representatives.  As  I  men- 
tioned, Leon  Jaworskl,  as  president  of 
the  ABA,  created  a  22 -member  inter- 
disciplinary commission  In  1972  to  con- 
sider the  creation  of  such  an  NU.  The 
commission  held  a  national  conference 
to  consider  the  concept  in  December 
1972.  which  was  attended  by  150  national 
leaders  from  a  variety  of  fields.  The  com- 
mission thereafter  worked  for  several 
months  preparing  its  proposal  and  sent 
two  versions  of  the  proposal  to  over 
12,000  lawyers,  judges,  and  lay  persons 
for  their  comments  and  reactions. 

The  commission  also  held  public  hear- 
ings in  five  cities  around  the  coimtry  in 
the  spring  of  1974  to  receive  further  pub- 
lic response.  Thus,  the  final  proposal  re- 
flects the  collective  thinking  and  ideas 
of  a  great  number  of  people  from 
throughout  the  country.  Our  highly 
esteemed  late  colleague,  Senator  Hubert 
Humphrey,  introduced  a  similar  version 
of  this  bill  In  the  92d  and  93d  Congresses. 

Among  the  coeponsors  during  the  92d 
and  93d  Congresses,  in  addition  to  Sen- 
ator Hubert  Humphrey  and  myself,  were 
Senators  Bakzr,  Bible,  Inoutz,  Mondale, 
Moss.  NxrwN,  Pastore,  Pell,  Percy,  Ran- 
dolph, and  STXvEitsoN.  In  light  of  former 
Senator  Hubert  Humphrey's  support  and 
leadership  for  an  Independent  NIJ,  I  was 
especially  pleased  to  have  Senator 
Muriel  Humphrey  join  with  Senators 
Eastland,  Baker,  Mathias,  Paul  Hatfield. 
RiBicoiT,  Inoute,  and  Abourezk  in  re- 
introductlOTi  of  this  bill  in  the  95th  Con- 
gress. 

This  act  would  create  an  independent 
division  within  the  Department  of  Jxis- 
tlce  to  fvmd  research  and  pilot  projects 
aimed  at  making  the  justice  systems  in 
this  country  more  responsive  and  more 
efficient.  The  proposed  Institute  would 
provide  badly  needed  funding  and  co- 
ordination to  the  few  already-existing 
pubUc  and  private  efforts  in  this  area.  A 
Presidentially  appointed  Board  of  Trust- 
ees would  establish  overall  research 
priorities;  the  Institute  would  then  con- 
tract with  existing  organizations  knowl- 
edgeable in  the  particular  subject  area 
to  conduct  research  or  pilot  projects. 
The  range  of  the  NLJ  would  include 
constitutional  rights,  civil  and  criminal 
law  and  procedure,  as  well  as  juvenile 
rights  and  administrative  and  regulatory 
matters  at  the  Federal.  State,  and  local 
levels.  The  new  agency  would  be  author- 
ized to  evaluate  the  effectiveness  and 
quality  of  justice  and  the  administration 
of  law. 

Mr.  President,  I  woxild  like  to  note 


that  I  joined  my  friend,  colleague,  and 
Judiciary  Committee  chairman.  Senator 
Kennedy,  cdong  with  several  other  Mem- 
bers of  this  body,  in  cosponsoring  the 
administration's  proposal  for  the  re- 
structuring of  LEAA.  This  act  was  given 
careful  study.  I  joined  in  cosponsorship 
of  the  administration's  proposal  because 
I  believe  it  represents  a  needed  legislative 
veiiicle  for  the  Improved  operation  of 
LEAA  and  It  presents  suggestions  which 
deserve  our  careful  consideration.  I  look 
forward  to  the  House-Senate  conference. 

The  political  needs  of  the  Department 
and  the  State  and  local  governments  who 
receive  LEAA  grant  funds  should  not  dic- 
tate the  research  programs  which  will  be 
undertaken.  These  problems  have 
plagued  the  current  LEAA  research  in- 
stitute, and  I  see  little  possibility  of 
change  unless  the  NIJ  is  independent. 

The  Institute  should  conduct  a  bal- 
anced research  program  covering  consti- 
tutional, criminal,  civil,  juvenile,  admin- 
istrative, and  regulatory  matters.  By 
placing  an  Institute  under  the  complete 
control  of  the  Department  of  Justice,  the 
administration's  proposal  may  help,  with 
my  amendments,  to  address  major  areas 
of  our  justice  system  other  than  criminal 
justice. 

Mr.  President,  in  its  present  form,  the 
Federal  justice  research  effort  Is  not  ade- 
quate and  must  be  improved  If  it  is  to 
play  a  meaningful  role  in  the  national 
anticrlme  and  justice  system  improve- 
ment effort.  The  goals  of  my  NIJ,  as  re- 
ported, including  these  floor  amend- 
ments, are  to  place  greater  emphasis  on 
research — Increase  the  quality  of  re- 
search programs  generally,  and 
strengthen  the  autonomy  of  the 
program. 

The  NIJ  amendments  are  designed  to 
create  an  environment  for  research,  free 
from  pollti;al  pressures  and  short-term 
solutions. 

The  autonomy  afforded  NIJ  under  this 
act  is  the  first  step  in  upgrading  the 
quality  of  the  Federal  research  effort. 

Mr.  President,  once  again  I  wish  to 
thank  Senator  Kennedy,  Senator  Thur- 
mond, and  their  respective  staffs,  along 
with  the  Department  of  Justice,  who  la- 
bored diligently  along  with  my  staff  on 
working  out  these  NIJ  amendments  for 
this  initial  progress  in  our  Federal  Jus- 
tice system  research  efforts.* 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
support  of  S.  241.  the  Law  Enforcement 
Assistance  Administration  reauthoriza- 
tion bill.  I  wish  to  briefly  comment  on 
this  bill  because  of  Montana's  general 
experience  with  the  LEAA  program  and 
because  of  my  own  work  on  this  legisla- 
tion as  a  member  of  the  Senate  Judiciary 
Committee. 

There  appears  to  be  general  consensus 
in  my  own  State  and  among  law  enforce- 
ment oflBcials  around  the  country  that 
the  Montana  State  Crime  Control  Board 
has  been  one  of  the  Naton's  best  ex- 
amples of  how  cooperation  among  all 
parts  of  the  State's  law  enforcement  sys- 
tem can  lead  to  a  higher  quality  criminal 
justice  system.  The  State  crime  control 
board  has  been  a  focal  point  for  people 
throughout  the  State  of  Montana  in- 
volved in  various  kinds  of  law  enforce- 


ment activities  to  come  together  and  dis- 
cuss their  common  problems.  This,  in  and 
of  Itself,  has  been  invaluable. 

In  addition,  LEAA  fimds  have  been 
used  In  Montana  to  bring  20th  century 
law  enforcement  techniques  to  law  en- 
forcement ofQcials  who  would  otherwise 
not  have  had  access  to  them.  The  Law 
Enforcement  Training  Academy  in  Boze- 
man  has  received  $1  million  over  the 
past  9  years  from  LEAA,  and  the  acad- 
emy has  brought  all  types  of  law  enforce- 
ment ofQcials  from  Montana,  neighbor- 
ing States,  and  from  Canada  to  Bozeman 
so  they  could  be  given  the  most  up-to- 
date  Information  and  assistance.  In  ad- 
dition, regional  trainers  have  been  hired 
to  enable  law  enforcement  ofQcials  who 
are  not  able  to  leave  their  counties  for 
any  extended  period  of  time  to  receive 
training  in  a  nearby  town. 

In  addition,  the  State  crime  control 
board  has  aided  nu^l  law  enforcement 
officials  by  putting  together  cooperative 
law  enforcement  arrangements  so  that 
county  and  town  law  enforcement  offi- 
cials could  back  each  other  up.  LEAA 
funds  have  been  used  to  enhance  Mon- 
tana's criminal  information  and  commu- 
nication systems,  and  to  substantially 
fund  crime  prevention  and  community 
awareness  programs  which  have  brought 
information  about  crime  prevention  to 
our  schools  and  other  civic  groups  In 
Montana  communities. 

Finally,  LEAA  funds  have  been  used 
for  the  flrst  time  to  establish  a  court 
administrator  for  Montana  State  courts, 
and  to  aid  various  aspects  of  our  State 
corrections  system.  As  one  can  see,  the 
LEAA  program  has  been  utilized  in  a 
number  of  very  constructive  ways  in  my 
own  State. 

Having  said  this,  Mr.  President,  I  do 
want  to  address  the  issue  of  the  level  of 
LEAA  funding.  I  wish  the  record  to  indi- 
cate that  I  support  a  cut  In  the  LEAA 
program.  I  support  a  cut  for  two  basic 
reasons:  First,  I  believe  that  the  only 
way  we  can  bring  the  Federal  budget 
under  control  is  if  Senators  and  Con- 
gressmen alike  are  willing  to  vote  for 
cutting  programs,  even  those  programs 
that  they  believe  are  doing  a  reasonably 
good  job  in  their  States;  and  second.  I 
support  the  elimination  of  excessive  red- 
tape.  There  is  consensus  that  within  the 
LEAA  program  there  has  been  an  extra 
level  of  planners  and  requirements  for 
unneeded  comprehensive  plans  that  has 
cost  taxpayers  unnecesssur  dollars.  I 
support  S.  241  because  it  addresses  this 
problem  head  on  and  attempts  to  elimi- 
nate needless  redtape  now  required  by 
LEAA. 

President  Carter  has  proposed  a  $100 
milUon  cut  in  the  current  $640  million 
program.  This  represents  a  cut  of  more 
than  15  percent  in  the  LEAA  program, 
most  of  which  will  be  tcOcen  from  excesses 
in  bureaucracy.  I  think  that  this  pro- 
posed cut  Is  Justified  and  appropriate. 
However.  I  do  not  support  a  budget  cut 
beyond  this.  I  think  that  further  reduc- 
tions in  the  budget  would  in  fact  debili- 
tate the  LEAA  program.  A  15 -percent 
budget  cut  is  substantial.  If  all  Federal 
programs  would  be  subject  to  a  5-percent 
budget  cut  this  year  we  would  have  a 
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balanced  budget.  That  will  not  happen, 
and  I  think  those  of  us  who  support 
LEAA  are  doing  more  than  our  fair  share 
for  law  enforcement  by  supporting  the 
President's  cut.  But  an  additional  $100 
million  cut.  to  my  mind,  is  unjustlfled. 

One  of  the  reasons  I  am  able  to  sup- 
port the  President's  budget  cut  Is  the  new 
funding  formula  contained  In  S.  241. 
Each  State  will  receive  a  $300,000  base 
allocation  before  the  remainder  of  funds 
are  divided  according  to  a  formula  to 
provide  each  State  with  a  block  grant 
allocation.  The  $300,000  base  Is  an 
amendment  to  the  original  version  of 
S.  241  which  I  proposed  to  Chairman 
Kennedy,  and  he  agreed  to  accept.  I  am 
very  grateful  to  the  chairman  for  his 
acceptance  of  my  proposal  and  thank 
him  for  his  openmindedness  and  for  his 
cooperative  spirit  In  pursuing  a  consen- 
sus piece  of  legislation.  It  is  important 
to  keep  in  mind  that  particularly  in  the 
face  of  significant  LEAA  budget  cuts  pro- 
posed by  President  Carter  that  all  States 
will  experience  a  decrease  In  LEAA  fimds 
coming  from  Washington.  My  amend- 
ment insures  that  all  States  share  the 
burden  equally.  I  am  convinced  that  the 
formula  now  contained  in  the  bill  is  a 
good  one  and  treats  States  more  fairly. 

In  addition  to  the  block  grant  alloca- 
tion formula,  S.  241  sets  up,  for  the  flrst 
time,  a  national  priority  grant  program. 
The  purpose  of  this  program  is  to  estab- 
lish certain  criminal  justice  programs 
that  will  be  funded  in  all  the  States. 
For  example,  witness  protection  pro- 
grams, career  criminal  programs,  or  other 
kinds  of  special  programs  that  tend  to 
be  effective  in  addressing  the  problem 
of  crime  and  helping  to  substantially  re- 
duce it.  The  committee  believed  that  it 
is  important  to  Insure  that  these  new 
national  priority  grants  are  also  availa- 
ble to  less  populous  States.  Therefore,  I 
was  concerned  that  language  be  included 
in  this  section  to  insure  that  this  would 
be  the  case,  and  I  am  grateful  to  Sena- 
tor Kennedy  for  being  more  than  willing 
to  make  sure  that  such  language  is  con- 
tained in  the  bill. 

Finally,  it  is  extremely  important  that 
discretionary  grants  which  have  been  in 
the  program  for  years  and  will  continue 
to  be  under  S.  241,  are  also  available  to 
the  less  populous  States.  Where  as  pre- 
viously the  10  smallest  States  received 
3  percent  of  the  block  grant  moneys,  they 
have  traditionally  received  5  percent  of 
the  discretionary  grant  funds.  Therrfore. 
it  is  apparent  that  discretionary  grants 
are  critical  to  an  effective,  less  populous 
State  program.  Therefore,  I  propose  to 
Chairman  Kennedy  and  his  staff  that 
language  be  included  that  would  Insure 
that  discretionary  grants  continue  to  be 
available  to  States  such  as  Montana.  This 
language  is  contained  In  the  bill  and  I 
am  grateful  to  the  chairman  for  having 
agreed  to  It. 

In  conclusion.  I  think  that  S.  241  is  a 
very  fair  piece  of  legislation.  It  addresses 
the  bureaucratic  problems  with  LEAA 
and  establishes  formulas  and  programs 
which  will  address  the  needs  of  all  the 
States.  I  commend  the  chairman  on  this 
legislation  and  I  urge  my  colleagues  to 
vote  in  favor  of  It. 


Mr.  FORD.  Mr.  President,  I  rise  in 
support  of  S.  241,  the  law  Enforcement 
Assistance'  Reform  Act  of  1979.  Itils  leg- 
islation would  reauthorize  the  Federal 
criminal  justice  improvement  program 
for  a  5-year  period,  restructure  LEAA, 
and  assist  State  and  local  governments 
in  Improving  the  quality  of  their  justice 
system. 

Crime  is  a  problem  which  touches 
every  one  of  us.  It  has  inflated  govern- 
mental expenditures  at  all  levels  of  gov- 
ernment, the  brunt  of  which  States  and 
localities  have  had  to  bear. 

The  Omnibus  Crime  Control  smd  Safe 
Streets  Act  of  1968  created  the  LEAA 
program  as  it  is  known  today.  The  basic 
purpose  of  the  legislation  was  to  assist 
State  and  local  govenmients  in 
strengthening  and  improving  law  en- 
forcement and  criminal  Justice  at  every 
level. 

During  the  past  10  years,  law  enforce- 
ment assistance  funds  have  been  invalu- 
able to  Kentucky.  These  funds  have  al- 
lowed Kentucky,  and  particularly  the 
rural  counties  to  develop  and  institute 
new  and  novel  approaches  to  improving 
the  State's  criminal  justice  system. 
Moreover,  the  LEAA  program  has  en- 
abled many  jurisdictions  to  undertake 
various  projects  that  they  could  not 
have  funded  without  Federal  assistance. 

The  LEAA  program  has  been  success- 
ful in  bringing  about  a  wide  range  of 
crime  prevention  programs.  Throughout 
Its  ten  year  life,  the  LEAA  program  has 
provided  Kentucky  with  planning,  aca- 
demic and  research  assistance,  along 
with  financial  and  technical  assistance. 
All  of  these  areas  of  Federal  aid  to  State 
and  local  government  must  of  course 
continue,  as  they  are  Important  to  the 
improved  quality  and  effectiveness  of  the 
criminal  justice  system. 

From  the  outset,  the  LEAA  program 
has  successfully  allowed  State  and  local 
governments  to  experiment  with  new 
programs.  Besides  being  the  main  cata- 
lyst for  innovation  in  the  area  of  law 
enforcement  and  criminal  justice,  the 
LEAA  program  has  led  to  interjurisdic- 
tional cooperation  in  multicounty  set- 
tings. 

Crime  control  and  the  administration 
of  criminal  justice  remain  primarily  re- 
sponsibilities of  the  State  and  local  gov- 
ernments. However,  if  these  objectives 
are  going  to  be  met,  the  States  and  lo- 
calities will  need  continued  Federal  fl- 
nancial  and  technical  assistance. 

The  level  of  funding  for  LEAA  activi- 
ties has  been  an  important  issue  recently. 
The  President  recommend  $546  million 
for  LEAA  programs  in  fiscal  year  1980, 
$110  million  below  the  current  level  of 
funding.  Then  the  Senate  Budget  Com- 
mittee voted  to  cut  an  additional  $100 
million. 

Less  than  a  month  ago  the  Senate  de- 
feated a  Kennedy  amendment  to  the  sec- 
ond concurrent  budget  resolution  which 
sought  to  restore  the  $100  million.  I  vot- 
ed in  favor  of  that  amendment  because  I 
believe  that  the  LEAA  budget  is  already 
quite  lean. 

Even  though  we  were  unsuccessful,  I 
hope  that  LEAA  will  continue  to  be  a 
viable  program.  I  am  most  concerned 


that  decreases  in  the  LEAA  budget  might 
seriously  undermine  State  and  local 
efforts  to  improve  this  country's  criminal 
justice  system. 

The  reduced  budget  could  cause  an 
erosion  of  this  Nation's  law  enforcement 
and  criminal  justice  system.  Such  pro- 
grams as  the  law  enforcement  educa- 
tion program  (LEEP),  under  which 
nearly  100,000  law  enforcement  officers 
receive  higher  education  degrees  each 
year,  are  seriously  threatened  by  these 
budget  cuts. 

I  am  extremely  pleased  to  see  this  pro- 
gram included  in  S.  241.  As  Governor  of 
Kentucky.  I  found  this  program  to  be 
invaluable  in  the  training  of  law  enforce- 
ment personnel  who  otherwise  would  not 
have  had  such  opportunities.  The  LEEP 
program  has  been  Invaluable  to  Ken- 
tucky In  the  past,  and  I  strongly  en- 
dorse the  continuation  of  this  program. 

In  summary,  I  believe  that  the  crime 
problem  in  this  country  is  serious,  and 
that  the  law  enforcement  agencies  should 
be  properly  supported  by  LEAA. 

Mr.  DOLE.  Mr.  President,  I  am  in  sup- 
port of  the  legislation  and  I  commend  the 
distinguished  Senator  from  Massachu- 
setts and  the  distinguished  Republican 
leader  (Mr.  Thurmond)  . 

Mr.  President,  today  we  consider  legis- 
lation that  would  restructure  the  Federal 
Law  Enforcement  Assistance  Administra- 
tion. As  a  cosponsor  of  this  legislation  I 
am  enthused  about  the  positive  changes 
that  this  legislation  will  generate.  This 
bin  will  dramatically  decrease  the 
amount  of  bureaucratic  red  tape,  pro- 
vide innovative  formulas  and  criteria  for 
the  channeling  of  LEAA  funds  to  the 
areas  of  greatest  need  and  reorganize 
the  agency. 

THE    MANDATZ    OF    LXAA 

The  msmdate  of  LEAA  is  to  help  local 
communities  combat  crime  and  to  im- 
prove the  criminal  justice  systems  in 
those  communities.  During  the  10  years 
that  LEAA  has  been  in  existence  this 
mandate  has  been  successfully  fulfilled 
Creative  programs  have  been  developed, 
underfinanced  criminal  justice  agencies 
have  been  granted  the  required  resources 
and  personnel  has  been  improved 
through  innovative  training  programs. 

KANSAS    AND    LEAA 

In  my  own  State  of  Kansas,  small  po- 
lice departments  and  sheriffs'  offices 
have  benefitted  considerably  from  the 
LEAA's  aid  to  local  law  enforcement 
units.  Without  this  aid  there  probably 
would  be  no  up-to-date  radio  and  tele- 
type communications  systems  linking  the 
outlying  jurisdictions.  LEAA  grants  have 
fwiid  for  much  of  the  equipment  In  that 
vital  network.  Much  needed  legal  and  in- 
vestigative training  has  been  conducted 
with  LEAA's  help  that  smaller  law  en- 
forcement sigencies  could  not  have  af- 
forded any  other  way.  Presently  there  Is 
a  move  toward  better  organized,  more 
uniform  criminal  records  systems  that 
can  be  traced  back  to  LEAA  assistance. 

Although  the  Senator  from  Kansas 
recognizes  the  achievements  of  LEAA,  it 
must  be  noted  that  LEAA  can  be  im- 
proved. S.  241  provides  the  necessary  im- 
provements by  removing  statistical  and 
justice    research    programs    from    the 
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LEAA  and  creating  two  new  agencies 
within  the  Justice  Department — the  Na- 
tional Institute  of  Justice,  and  the  Bu- 
reau of  Justice  Statistics.  These  two 
agencies  along  with  the  LEAA,  would 
make  up  the  0£Qce  of  Justice  Assistance. 
Research  and  Statistics.  The  National 
Institute  of  Corrections  would  be  trans- 
ferred from  the  Federal  Prison  System 
to  OCQce  of  Justice  Assistance,  Research 
and  Statistics. 

CHANGE    or    PUORITT 

Mr.  President,  S.  241  will  improve  the 
nature  and  administration  of  criminal 
Justice  and  change  the  prevailing  per- 
ception that  criminal  justice  is  a  low 
priority  Item  in  both  the  States  and  the 
Federal  Government.  The  Senator  from 
Kansas  eagerly  anticipates  the  passage 
of  this  necessary  legislation. 
•  Mr.  CRANSTON.  Mr.  President.  I  In- 
tend to  vote  for  8.  241,  the  Law  Enforce- 
ment Assistance  Act  of  1979.  The  bill 
makes  a  number  of  substantial  improve- 
ments over  the  present  program  which 
has  been  wasteful  and  Ineffective.  The 
bill  reduces  redtape  and  provides  greater 
control  to  counties  and  cities  over  the 
uses  of  LEAA  funds  in  their  communi- 
ties. In  addition,  the  bill  establishes 
priorities  for  those  programs  proven  to 
be  effective  in  combatting  crime.  One 
such  notable  success  is  the  career  crim- 
inals prosecuting  program  which  was 
pioneered  in  California. 

It  is  unfortunate  that  the  bill  author- 
izes $750  million  in  spending  for  fiscal 
year  1980. 1  am  concerned  at  authorizing 
this  high  level  of  spending.  The  Senate, 
In  approving  the  budget  resolution  for 
fiscal  year  1980,  assumed  a  much  lower 
figmt — $400  million— for  LEAA. 

I  share  the  concern  expressed  by  Sen- 
ator Bellmon  that  the  bill  by  incorpo- 
rating unreallstically  high  authorization 
flgiires,  may  persuade  State  criminal  jus- 
tice councils  into  thinking  there  will  be 
more  money  available  from  LEAA  than 
Congress  is  likely  to  appropriate — given 
the  commitment  to  balance  the  budget. 

Therefore,  I  am  pleased  to  pledge  mv 
support  for  the  efforts  of  the  chairman  of 
the  Budget  Committee  (Mr.  Muskie) 
and  the  ranking  minority  member  Mr. 
Bkllmon)  in  working  with  the  Appro- 
priations Committee  to  keep  spending  by 
LEAA  within  the  targets  assumed  in  the 
budget  resolution  for  fiscal  year  1980 
substantially  what  the  present  bill  pro- 
poses. 

Given  the  history  of  waste  in  LEAA 
programs,  I  believe  strict  spending  lim- 
its will  promote  the  improvements 
sought  by  S.  241,  the  LEAA  Reform  Act 
of  1979.  Only  in  this  way  can  the  neces- 
sary hard  decisions  contemplated  by  the 
bill  be  made  by  program  administra- 
tors.* 

The  PRESromo  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I 
know  of  no  further  amendments.  I  do 
not  have  any  further  amendments  Mr. 
President. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  further  amendments. 

Mr.  KENNEDY.  \ii.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBclent  second?  There  is  a  sufficient 
second. 


The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma  <Mr.  Boren)  . 
the  Senator  from  Iowa  <Mr.  Culver). 
the  Senator  from  Alaska  (Mr.  Graved, 
the  Senator  from  South  Carolina  'Mr. 
HoLLiNGS  I ,  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  South 
Dakota  iMr.  McGovern),  the  Senator 
from  Montana  (Mr.  Melcher)  ,  the  Sen- 
ator from  Maine  (Mr.  Muskie)  .  the  Sen- 
ator from  Rhode  Island  'Mr.  Pell)  ,  the 
Senator  from  Tennessee  'Mr.  Sasser), 
the  Senator  from  Massachusetts  (Mr. 
TsoNCASi.  the  Senator  from  New  Jer- 
sey (Mr.  Williams),  and  the  Senator 
from  Kentucky  'Mr.  Huddleston)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  'Mr.  Church)  is  absent  on 
official  busmess. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell*  and  the  Senator  from 
Tennessee  ( Mr.  Sasser  >  would  each  vote 
"yea." 

Mr.  STEVENS  I  announce  that  the 
Senator  from  Missouri  'Mr.  Danforth), 
the  Senator  from  Arizona  'Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch  1 .  the  Senator  from  California 
'Mr  Hayakawa).  the  Senator  from  New 
York  I  Mr.  Javits>  .  the  Senator  from 
Iowa  (Mr.  Jepsen)  .  the  Senator  from 
Kansas  Mrs.  Kassebaum'.  the  Senator 
from  Illinois  'Mr.  Percy',  the  Senator 
from  South  Dakota  >Mr.  Pressler),  the 
Senator  from  Texa.s  'Mr.  Tower),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  ( Mr, 
Hatch*  and  the  Senator  from  Illinois 
(Mr.  Percy)   would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  wishing  to  vote? 

The  result  was  announced — yeas  67, 
nays  8,  as  follows: 


(RollcaU  Vot«  No 

02  Leg.] 

YEAS— «7 

.MTnstrong 

Cranston 

Kennedy 

Baker 

DeConclnl 

Lax&lt 

Baucus 

Dole 

Leahy 

Bayh 

Domenlcl 

Levin 

Bentsen 

Durenberger 

Long 

Blden 

Durtcln 

Lugar 

Boschwl-.z 

Elagleton 

Ma^nuson 

Bradley 

Eron 

Mathlas 

Bumpers 

Ford 

Matsunaga 

Burdlcfc 

Gam 

Metzenbaum 

Byrd,  Robert  C 

O'.enn 

Morgan 

Cannon 

Hatfield 

Moynlhan 

Chafee 

Heflln 

Nunn 

ChUea 

Heinz 

Packwood 

Cochran 

Jaclcson 

Pryor 

Cohen 

Johnston 

Randolph 

Rlblcoff  Stafford  Thurmond 

Rlegle  Stennls  Wallop 

Roth  Stevens  Warner 

Sarbanes  Stevenson  Young 

Schmltt  Stewart  Zorlnsky 

Schwelker  Stone 

Simpson  Talmadge 

NAYS— 8 

Bellmon  Hart  McClure 

Byrd.  He  ms  Nelson 

Harry  F..  Jr.     Humphrey  Proxmlre 

NOT  VOTING— 25 

Boren  Huddleston  Percy 

Church  Inouye  Pressler 

Culver  Javlts  Sasser 

Danforth  Jepsen  Tower 

Oo.dwater  Kassebaum  Tsongas 

Gravel  McGovern  Weicker 

Hatch  Melcher  WUUams 

Hayakawa  Muskie 

HolUngs  Pell 

So  the  bill  (S.  241).  as  amended,  was 

passed,  as  follows : 

S,  241 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Law  Enforcement  Assistance 
Reform  Act  of  1979". 

Sec,  2.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended, 
Is  anaended  to  read  as  follows: 

■'TABLE    OF    CONTENTS 
Sec  2.  Title  I — Justice  system  Improvement. 
"Part  A — Law  Enforcement  Assistance 
Administration 
•Sec     101.    Establishment    of    Law    Enforce- 
ment    Assistance     Administra- 
tion. 
■'Sec.  102.  Duties  and  functions  of  Adminis- 
trator. 
■Sec.   103    Office  of  Community  Antl-Crlme. 
"Part  B — NA^noNAi,  Instttute  or  Justice 
■'Sec.  201.  Establishment  of  National  Insti- 
tute of  Justice. 
■Sec  202  Duties  and  functions. 
Sec     203.    Authority    for    100    per    centum 

grants. 
■Sec    204,  National  Institute  of  Justice  Ad- 
visory Board. 
"Part  C — Bureau  of  Justice  Statistics 
"Sec.  301.  Establishment  of  Bureau  of  Jus- 
tice Statistics. 
Sec.  302.  Duties  and  functions. 
Sec     303     Authority    for    100    per    centum 

grants. 
•Sec,   304.   Bureau   of  Justice   Statistics  Ad- 
visory Board. 
"Part   D — Formula   Grants 
■Sec.  401,  Purposes  and  funding  authority. 
■■Sec.  402.    (a)  Eligible  jurisdictions. 

"(b)    Establishment  and  functions 
of    State    Criminal    Justice 
Council. 
"(c)Establlshment    and    functions 
of  local  criminal  Justice  ad- 
visory boards. 
"(d)   Establish  Judicial  Coordinat- 
ing Committee. 
"(e)   Actions  on  applications,  open 
meeting,   access   to   records. 
"(f)  Citizen  and  community  {partic- 
ipation, 
"Sec.  403.  Application  requirements. 
"Sec  404.   (a)  Application  review. 
"(b)  Fund  suspension. 
"(c)  Limitation  on  fund  use. 
"(d)  Hearing  and  appeal  rights. 
"Sec.  405,  (a)  Allocation  and  distribution  of 
formula  funds. 
"(b)  State  legislative  review. 
"(c)  Limitation  on  awards  of  funds. 
"(d)   Reallocation  of  funds. 
"(e)   Eligibility  of  private  nonprofit 

organizations 
"(f)   Applications  under  the  Juve- 
nile    Justice     and     Delin- 
quency Prevention  Act. 
"(g)  Use     of     regional     planning 
units. 


May  21,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11851 


"Part  E — National  Pbioritt  Oramts 
"Sec.  501.  Purpose. 

"Sec.  502.  Percentage   of   appropriation    for 
natlon&l    priority    grant    pro- 
gram. 
"Sec.  603.  Procedure    for     designating     na- 
tional priority  programs. 
"Sec.  504.  Application  requirements. 
"Sec.  605.  Criteria  for  award. 

"Part  F — Discretionary  Grants 
"Sec.  601.  Purpose. 
"Sec.  602.  Percentage    of    appropriation    for 

discretionary  grant  program. 
"Sec.  603.  F*rocedure  for  establishing  discre- 
tionary programs. 
"Sec.  604.  AppUcation  requirements. 
"Sec.  605.  Criteria  for  award. 
"Sec,  606.  Period  of  award. 

"Past  G — Training  and  Manpower 
Development 
"Sec.  701.  Purpose. 

"Sec.  702.  Training    of    prosecuting    attor- 
neys. 
"Sec.  703.  Training  State  and  local  criminal 
and  Juvenile  Justice  personnel. 
"Sec.  704.  FBI   training  of   State   and   local 

criminal  Justice  personnel. 
"Sec.  705.  Law  enforcement  education  i>ro- 
gram. 
"Part  H — Administrative  Provisions 
"Sec.  801.   (a)   Establishment    of     Office    of 
Justice  Assistance,  Research 
and  Statistics. 
"(b)   Functions  of  the  ofRc3. 
"(c)   Establishment  of  Justice  .As- 
sistance. Research  and  Sta- 
tistics Advisory  Board. 
"Sec.  802.   (a)    Consultation,         establishing 
rules  and  regulations. 
"(b)   Evaluation  of  programs. 
"(c)   Antiredtape  provision. 
"Sec.  803.  Notice  and  opp>ortunlty  for  hear- 
ing on   grant   denlal8,'termlna- 
tlons. 
"Sec.  804.  Flnaldfcy  of  determinations. 
"Sec.  805.  Appellate  court  review. 
"Sec.  806.  Delegation  of  functions. 
"Sec.  807.  Subpena  power,  authority  to  hold 

hearings 
"Sec.  808.  Amendments  to  5  U.S.C.  5314. 
"Sec.  809.  Amendments    to    5    V3.C.    5108, 

5315,  and  5316. 
"Sec.  810,  Employment  of  hearing  officers 
"Sec.  811.  Authority   to   use   available   serv- 
ices. 
"Sec.  812.  Consultation  with  other  Federal. 

State,  and  local  officials. 
"Sec.  813.  Reimbursement  authority 
"Sec.  814.  Advisory  Committee.  Expert  and 

Consultant  Authority. 
"Sec.  815  (a)  Prohibition  of  Federal  control 
over  State  or  local  criminal 
Justice  agencies. 
"(b)  Prohibition  against  quota  sys- 
tem. 
"(c)   Discrimination  prohibition. 
"Sec.  816.  Report  to  President  and  Congress. 
"Sec.  817.  Recordkeeping  requirement. 
"Sec.    818.    Amendment    to    DemonstJiation 
Cities   and   Metropolitan   De- 
velopment Act. 
"Sec.  819.  (a)  Confidentiality  of  reeearch  In- 
formation. 
"(b)   Security  and  privacy  of  crim- 
inal history  information. 
"(c)  Sanctions  for  violation. 
"Sec.  820.  Authority  to  accept  voluntary  serv- 
ices. 
"Sec.  831.  Administration  of  Juvenile  delin- 
quency programs 
"Sec.    822.    District   of    Colimibla   matching 

fund  source. 
"Sec.  823.   Prohibition  on  land  acquisition. 
"Sec.  824.  Prohibition  on  use  of  CIA  services. 
"Sec.  826.  Indian  liability  waiver. 
"Sec.  826.  National  Institute  of  Corrections. 
"Sec.  827.  Prison  Industry  enhancement. 

"PART    I ^DETINmONS 

"Part  J — TxrtniKO 
"Sec.  1001.  AutborlzatloQ  of  ^>proprlatlonB. 


"Sec.  1002.  Maintenance  of  effort. 
"Sec.  1003.  Authorization  of  appropriations 
•      for  Office  of  Community  Anti- 
Crime. 

"Part  K — Criminal  Penalties 

"Part  L — Public  Satett  Ofticer's 
Death  Benefits 
"Part  M — Transition — Effective  Date 
"Sec.  1301.  (a)  Cotitlntiatlon  of  regulations. 
"(b)   Continuation    of    prior    re- 
search    and     development 
"(c)   Continuation    of    statistical 

programs. 
"(d)    Continuation  of  LEAA  pro- 
grams, 
"(e)   Suits    against    the    Govern- 
ment. 
"(f)   Audit    and    investigation    of 

prior  grants 
"(g)   Transfer    of    personnel    and 

functions. 
"(h)   No    match    for    prior    year 

funds. 
"(1)   Continuation  of  prior  provi- 
sions— Juvenile  justice. 
"(J)   Previously  established  plan- 
ning agencies 
"(k)    Construction  continuation. 
■TITLE  I— JUSTICE  SYSTEM 
H.IPROVEMENT 
"declaration  and  purpose 
■The  Congress  finds  and  declares  that  the 
high  Incidence  of  crime  in  the  United  States 
is  detrimental  to  the  general  welfare  of  the 
Nation  and  Its  citizens,  and  that  criminal 
Justice   efforts   must  be   better   coordinated. 
mtenslfled.    and    made    more    effectl\(*    and 
equitable  at  all  levels  of  government. 

■'Congress  further  finds  that  Juvenile  de- 
linquency constitutes  a  growing  threat  to 
the  national  welfare  requiring  Immediate 
and  comprehensive  action  by  the  Federal 
Government  to  reduce  and  prevent  delin- 
quency by  developing  and  Implementing 
effective  programs  to  Improve  the  quality  of 
Juvenile  Justice  In  the  United  States, 

■'Congres.?  further  finds  that  the  victims 
of  crime  should  be  made  a  more  integral 
part  of  the   criminal    Justice   system. 

"Congress  further  finds  that  there  is  an 
urgent  need  to  encourage  basic  and  applied 
research,  to  gather  and  dLssemlnate  accurate 
and  comprehensive  justice  statistics,  and  to 
evaluate  methods  of  preventing  and  reducing 
crime. 

•■Congress  further  finds  that  crime  is 
essentially  a  State  and  local  and  community 
problem  that  must  be  dealt  w'th  by  State 
and  local  governments.  Congress  further 
finds  that  the  financial  and  technical  re- 
.sources  of  the  Federal  Government  should 
be  made  available  to  support  such  State 
and   local   and   community-based  efTorts. 

■■Congress  further  finds  that  the  financial 
and  technical  resources  of  the  Federal  Gov- 
ernment should  be  utilized  by  applying  such 
resources  to  State  and  local  efforts  to  address 
selected  problems  of  fundamental  impor- 
tance to  the  criminal  Justice  system. 

■Congress  further  finds  that  the  role  of 
the  private  security  industry  In  the  preven- 
tion and  control  of  criminal  activities  is 
important  and  encourages  Improved  cooper- 
ation and  coordination  between  public  law 
enforcement  agencies  and  the  private  secur- 
ity Industry. 

•Congress  further  finds  that  the  future 
welfare  of  the  Nation  and  the  well-being 
of  its  citizens  depend  on  the  establishment 
and  maintenance  of  viable  and  effective 
Justice  systems  which  require  ( 1 1  systematic 
and  sustained  action  by  Federal.  .State,  and 
local  governments:  (2)  greater  continuity  in 
the  scope  and  level  of  Federal  assistance; 
and    (3)    continuing  efforts  at  all  levels  of 


government  to  streamline  programs  and  up- 
grade the  functioning  of  agencies  responsi- 
ble for  planning.  Implementing  and  evaluat- 
ing efforts  to  Improve  Justice  systems. 

"It  is  therefore  the  declared  policy  of  the 
Congress  to  aid  State  and  local  governments 
In  strengthening  and  Improving  their  sys- 
tems of  criminal  and  Juvenile  Justice  by  pro- 
viding financial  and  technical  assistance 
with  maximum  certainty  and  minimum  de- 
lay. It  Is  the  purpose  of  this  title  to  ( 1 )  au- 
thorize funds  for  the  benefit  of  States  and 
units  of  general  local  government  to  be  used 
to  strengthen  their  criminal  Justice  and 
Juvenile  justice  systems;  (2)  develop  and 
fund  new  methods  and  programs  to  enhance 
the  effectiveness  of  criminal  Justice  agencies, 
(3)  support  the  development  of  city,  county. 
and  statewide  priorities  and  programs  to 
meet  the  problems  confronting  the  justice 
system.  (4)  reduce  court  congestion  and 
trial  delay;  (5)  supjjort  community  anti- 
crime  efforts:  (6)  Improve  and  modernize 
the  correctional  system;  (7i  support  victim- 
witness  assistance  efforts:  (8i  encourage  the 
undertaking  of  innovative  projects  of  recog- 
nized Importance  and  effectiveness:  i9l  en- 
courage the  de'.'elopment  of  basic  and  ap- 
plied research  directed  toward  the  improve- 
ment of  civil,  criminal,  and  Ju'enlle  justice 
systems  and  new  methods  for  the  prevention 
and  reduction  of  crime  and  the  detection,  ap- 
prehension, and  rehabilitation  of  criminals 
and  delinquents,  dO)  encourage  the  collec- 
tion and  analysis  of  statistical  Information 
concerning  crime.  Juvenile  delinquency,  civil 
disputes,  and  the  operation  of  Justice  sys- 
tems: (111  support  manpower  development 
and  training  efforts:  (12)  provide  for  a  fi- 
nancial assistance  program  to  the  families 
of  public  safety  officers  V-iiled  in  the  line  of 
duty;  (13)  support  total  resource  oriented 
approaches  to  the  problems  of  courts  and  the 
criminal  and  Juvenile  Justice  systems;  and 
( 14)  encourage  programs  to  educate  the  pub- 
lic in  the  areas  of  civil,  criminal,  and 
Juvenile  law  and  Justice  system  operation.  It 
is  further  the  policy  of  the  Congress  that 
the  Federal  assistance  made  available  under 
this  title  not  be  utilized  to  reduce  the 
amotint  of  State  and  local  financial  support 
for  criminal  Justice  activities  below  the  level 
of  such  support  prior  to  the  availability  of 
such  assistance. 

•Part  A — Law  Enforcement  Assistance 
Administration 

"Sec.  101.  There  is  hereby  established  with- 
in the  Department  of  Justice  a  Law  Enforce- 
ment Assistance  Administration  (hereinafter 
referred  to  in  this  title  as  the  •Administra- 
tion) The  Administration  shall  be  under 
the  direction  of  an  Administrator,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  and 
such  Deputy  Administrator  as  may  be 
designated  by  the  Attorney  General  The  Ad- 
ministrator shall  have  final  authority  over 
all  grants,  cooperative  agreements,  and  con- 
tracts awarded  by  the  Administration  Pur- 
suant to  section  801  of  this  Title  the  Ad- 
ministrator shall  report  to  the  Director  of  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics 

■Sec,  102    The  Administrator  shall — 

■'(a)  provide  funds  to  eligible  States  and 
units  of  local  government  pursuant  to  part 
D  of  this  title: 

••(b)  recognize  national  criminal  and  ju- 
venile justice  priorities  established  by  the 
Office  of  Justice  Assistance  Resear:h  and 
Statistics  in  accordance  with  parts  E  and  F 
of  this  title.  Inform  States  and  units  of  local 
government  concerning  such  priorities  and 
award  and  allocate  funds  and  technical  as- 
sistance among  the  eligible  States,  units  of 
local  government,  and  public  and  private 
nonprofit  organizations  according  to  the 
criteria  and  on  the  terms  and  conditions 
determined  by  the  Administration  to  be  con- 
sistent with  parts  E  and  F  of  this  title: 

"(c)  publish  and  disseminate  information 


ii».(;9 


rmvr;RFSsiniNjAT  RFroRD  —  senate 


Mau  21.    1Q7(i 


l\^nii    0  1       i  nryn 


*^^^lkT^-«T%  v^r»#^»^-k'^T-    A   Tr         v»  «„,<'-, ^-,k«« 4 


11852 


CONGRESSIONAL  RECORD  —  SENATE 


May  21,  1979 


oa  tbe  condition  and  progress  of  the  criminal 
•lid  Juvenile  justice  system; 

"(d)  establish  and  carry  on  a  specific  and 
continuing  program  of  cooperation  with  the 
Statee  and  units  of  local  government  de- 
algned  to  encourage  and  promote  consulta- 
tion and  coordination  conc«rnmg  decisions 
made  by  the  Administration  affecting  State 
and  local  criminal  and  juvenile  Justice  prior- 
ities; 

"(e)  cooperate  with  and  render  technical 
assistance  to  States,  units  of  local  go>ern- 
ment,  and  other  public  and  private  organiza- 
tions or  International  agencies  involved  Ln 
criminal  and  juvenile  Justice  activities; 

"(f)  cooperate  with  and  render  technical 
assistance  to  States,  umts  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  agencies  involved  in  victim-wit- 
ness assistance  activities  and  the  post-arrest 
identification  and  prosecution  of  career 
criminals; 

"(g)  provide  fimds  and  technical  assist- 
ance to  eligible  Jurisdictions  under  this  title 
for  the  development  of  operational  iniorma- 
tlon  and  telecommunications  systems; 

"(h)  exercise  the  powers  and  functions  set 
out  In  part  H;  and 

"(1)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  Ln  tne  Adminiatraior 
pursuant  to  this  title. 

"8«c.  103.  (a)  There  is  established  In  the 
Law  Enforcement  Assistance  Admmistratlon 
the  Octice  of  Community  Antl-crime  tTo- 
gittms  (hereinafter  In  this  section  referred 
to  as  the  Office).  The  Office  shall  be  under 
the  direction  of  the  Administrator  and 
shall— 

"(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups  to — 

"(A)  apply  for  grants  which  encourage 
community  and  citizen  participation  in 
crime  prevention  and  criminal  and  Juvenile 
Justice  activities  Including  educational  ac- 
tivities; and 

"(B)  participate  In  the  formula  grant  ap- 
plication process  pursuant  to  section  402(f) 
of  this  title; 

"(2)  coordinate  its  activities  with  ACTION 
and  with  other  Federal  agencies  and  pro- 
grams. Including  the  Conmiuulty  Relations 
Service  of  the  Department  of  Justice,  which 
are  designed  to  encourage  and  assist  citizen 
participation  In  criminal  Justice  activities; 

"(3)  for  technical  assistance  designed  to 
encourage  neighborhood  and  community 
participation  in  crime  prevention,  educa- 
tional, and  public  safety  efforts. 

"(4)  review,  at  Its  discretion,  formula 
grant  applications  submitted  under  section 
403  of  this  title  In  order  to  assure  that  the 
requirements  for  citizen,  neighborhood,  and 
community  participation  in  the  application 
process  have  been  met;  and 

"(6)  make  recommendations,  after  con- 
sultation with  citizen,  neighborhood,  and 
community  organizations,  to  the  Director  of 
the  Office  of  Jiutlce  Assistance.  Research, 
and  Statistics  for  the  designation  of  effec- 
tive community  antlcrtme  programs  for 
funding  as  national  priority  grants  under 
part  E  and  discretionary  grants  under  part  P. 

"(b)  The  Administration  is  authorized  to 
make  grants  to  be  administered  by  the  Office 
of  Community  Anti-Crime  Programs — 

"(1)  for  the  encouragement  of  neighbor- 
hood and  community  participation  in  crime 
prevention  and  public  safety  efforts  and  for 
program  development  and  technical  assist- 
ance designed  to  encourage  such  participa- 
tion; 

"(3)  for  the  development  of  comprehen- 
sive and  coordinated  crime  prevention  pro- 
grams: and 

"(3)  for  tachnlcal  assistance  designed  to 
encourage  neighborhood  and  community 
participation  in  crime  prevention,  educa- 
tional, and  public  safety  efforts. 

"(c)  In  carrying  out  the  functions  under 


this  part  the  Administrator  shall  make  ap- 
propriate provisions  for  coordination  among 
neighborhoods  and  for  conaultatloii  with 
locally  elected  officials. 

'Part  B — National  Institute  of  Justice 

■Sec.  201.  It  is  the  purpose  of  this  part 
to  establish  a  National  Institute  of  Justice, 
which  shall  pro  viae  for  and  encourage  re- 
search and  demonstration  efforts  for  the 
purpose  of — 

"(.a)  improving  Federal,  State,  and  local 
criminal,  civil,  administrative,  regulatory, 
legal  education,  and  Juvenile  Justice  sys- 
tems; 

"(b)  preventing  and  reducing  crimes  and 
unnecessary  civil  disputes; 

"(C)  Insuring  citizen  access  to  appropriate 
dispute-resolution   forums;    and 

"(0)  Identifying  programs  of  proven  ef- 
fectiveness, programs  having  a  record  of 
proven  success,  or  programs  which  oner  a 
hign  probability  of  improving  the  function- 
ing of  the  criminal  and  juvenile  Justice 
system. 

The  Institute  shall  have  authority  to  engage 
In  and  encourage  research  and  development 
to  improve  and  strengthen  criminal,  civil, 
administrative,  regulatory,  legal  eaucatlon, 
and  juvenile  Jtistice  systems  and  to  dis- 
seminate the  results  of  such  efforts  to  fed- 
eral. State,  and  local  governments,  to  de- 
velop alternatives  to  Judicial  resolution  of 
disputes,  to  evaluate  the  effectiveness  of 
programs  funded  under  this  title,  to  develop 
new  or  improveu  approaches  and  techniques, 
to  Impro.e  and  strengthen  the  aamlnlstra- 
tion  01  Justice,  ana  to  Identify  programs  or 
projects  cairrled  out  under  this  title  which 
nave  demonstrated  success  in  improving  the 
quality  of  Justice  systems  and  wnlcn  oner 
tne  likelihood  of  success  if  continued  or 
repeated.  In  carrying  out  the  provisions  of 
this  part,  the  Institute  shall  give  primary 
emphasis  to  the  problems  of  State  and  local 
Justice  systems  and  shall  insure  that  there 
is  a  balance  between  basic  and  applied 
research. 

"Sec.  202.  (a)  There  Is  established  within 
the  Department  of  Justice  a  National  In- 
stitute of  Justice  (hereinafter  referred  in 
tnis  part  as  the   Institute). 

"(b)  The  Institute  shall  be  headed  by  a 
Director  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  In 
Justice  research.  The  Director  shall  have 
final  authority  over  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Institute.  The  Director  shall  not  engage  in 
any  other  employment  than  that  of  serving 
as  Director;  nor  shall  the  Director  hold  any 
office  In,  or  act  In  any  capacity  for.  any  or- 
ganization, agency,  or  institution  with  which 
the  Institute  makes  any  contract  or  other 
arrangement  under  this  Act  The  Director 
shall  report  to  the  Director  of  the  Office  of 
Justice  Assistance.  Research,  and  Statistics 
established  under  section  801  of  this  title. 

"(c)  The  Institute  is  authorized  to — 
"(1)  make  grants  to.  or  enter  Into  cooper- 
ative agreements  or  contracts  with,  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  Individuals  to  con- 
duct research,  demonstrations,  or  special 
projects  pertaining  to  the  purposes  described 
In  this  part,  and  provide  technlocU  assistance 
and  training  in  support  of  tests,  demonstra- 
tions, and  special  projects: 

"(2)  conduct  or  authorize  multlyear  and 
short-term  research  and  development  con- 
cerning all  parts  of  the  criminal,  dvll,  ad- 
ministrative, regulatory,  legal  education,  and 
Juvenile  Justice  systems  In  an  effort  (A)  to 
Identify  alternative  programs  for  achieving 
system  goals.  Including  programs  authorized 
by  section  103  of  this  Act.  (B)  to  analyze 
the  correlates  of  crime  and  Juvenile  delin- 
quency and  provide  more  accurate  Informa- 
tlon  on  the  oatises  and  corr^ates  of  crime 
and   Juvenile   delinquency,    (C)    to   improve 


the  functioning  of  the  criminal  and  Ju- 
venile Justice  system,  and  (D)  to  develop 
new  methods  for  the  prevention  and  reduc- 
tion of  crime,  the  prevention  and  reduction 
of  Juvenile  delinquency,  the  prevention  and 
reduction  of  parental  kidnaping,  including 
the  development  of  programs  to  facilitate 
cooperation  and  coordliiatlon  among  the 
States  and  units  of  local  government,  the 
detection  and  apprehension  of  criminals,  the 
expeditions,  efficient,  and  fair  disposition 
of  criminal  and  Juvenile  delinquency  cases, 
the  improvement  of  p)ollce  and  minority 
relations,  the  conduct  of  research  Into  the 
problems  of  victims  and  witnesses  of  crime, 
With  special  emphasis  on  the  relationship 
between  preconviction  crimes  and  post- 
conviction crimes  on  the  victims  of  crime, 
the  feasibility  and  consequences  of  allow- 
ing victims  to  pyartlclpate  In  criminal  Jus- 
tice decisionmaking,  the  feasibility  and 
desirability  of  adopting  procedures  and  pro- 
grams which  Increase  the  victim's  participa- 
tion In  the  criminal  Justice  process,  the 
reduction  in  the  need  to  seek  court  resolu- 
tion of  civil  dlsprutes,  and  the  development 
of  adequate  corrections  facilities  and  effec- 
tive programs  of  correction.  In  carrying  out 
the  provisions  of  this  subsection  the  Insti- 
tute may  request  the  assistance  of  both  pub- 
lic and  private  research  agencies; 

"(3)  evaluate  the  effectiveness  of  projects 
or   programs   carried   out   under   this   title; 

"'(4)  evaluate,  where  the  Institute  deems 
appropriate,  the  programs  and  projects 
carried  out  under  other  parts  of  this  title 
to  determine  their  Impact  upon  the  quality 
of  criminal,  civil,  administrative,  regulatory, 
legal  education,  and  Juvenile  Justice  systems 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  title,  and  disseminate  such  Informa- 
tion to  State  agencies  and,  upon  request,  to 
units  of  general  local  government  and  other 
public  and  private  organizations  and  In- 
dividuals; 

"(5)  make  recommendations  for  action 
which  can  be  taken  by  Federal,  State,  and 
local  governments  and  by  private  persons 
and  organizations  to  Improve  and  strengthen 
criminal,  civil,  administrative,  regulatory,  le- 
gal education,  and  Juvenile  Justice  systems; 

"(6)  provide  research  fellowships  and  clin- 
ical Internships  and  carry  out  programs  of 
training  and  special  workshops  for  the  pres- 
entation and  dissemination  of  Information 
resulting  from  research,  demonstrations,  and 
special  projects  Including  those  authorized 
by  this  part; 

"(7)  collect  and  disseminate  information 
obtained  by  the  Institute  or  other  Federal 
agencies,  public  agencies.  Institutions  of 
higher  education,  or  private  organizations  re- 
lating to  the  purposes  of  this  part; 

"(8)  serve  as  a  national  and  International 
clearinghouse  for  the  exchange  of  Informa- 
tion with  respect  to  the  purposes  of  this 
part; 

"(9)  submit  a  biennial  report  to  the  Presi- 
dent and  Congress  on  the  state  of  Justice 
research.  This  report  shall  describe  signifi- 
cant achievements  and  Identify  areas  need- 
ing further  study.  Other  Federal  agencies  In- 
volved In  Justice  research  shall  assist,  upon 
request.  In  preparation  of  this  report; 

"(10)  after  consultation  with  appropriate 
agencies  and  officials  of  States  and  units  of 
local  government,  make  recommendations  to 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  for  the  desig- 
nation of  programs  or  projects  which  will  be 
sufficiently  effective  In  improving  the  func- 
tioning of  the  criminal  and  Juvenile  Justice 
system,  to  merit  funding  as  national  priority 
grants  under  part  E  and  discretionary  grants 
under  part  P; 

"(11)  encourage,  assist,  and  serve  in  a 
consulting  capacity  to  Federal,  State,  and 
local  Justice  system  agencies  In  the  develop- 
ment, maintenance,  and  coordination  of 
criminal,    civil,    administrative,    regulatory. 
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legal    education,    and   Juvenile   Justice   pro- 
grams and  services;  and 

"(12)  publish  or  arrange  for  the  publica- 
tion of  scientific  and  technical  information 
so  as  to  further  the  full  dissemination  of 
Information  of  scientific  value  consistent 
with  the  national  interest,  without  regard  to 
the  provisions  of  section  87  of  the  Act  of 
January  12,  1895  (28  Stat.  622),  and  section 
11  of  the  Act  of  March  1,  1919  (40  Stat 
1270;  44  U.S.C.  111). 

"(d)  To  Insure  that  all  criminal,  civil,  ad- 
ministrative, regulatory,  legal  education,  and 
Juvenile  Justice  research  is  carried  out  in  a 
coordinated  manner,  the  Director  Is  author- 
ized to — 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

"(2)  confer  with  and  avail  Itself  of  the  co- 
operation, services,  records,  and  facilities  of 
State  or  of  municipal  or  other  local  agencies; 

"(3)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
Information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part; 

"(4)  seek  the  cooperation  of  the  Judicial 
branches  of  Federal  and  State  Government  In 
coordinating  criminal,  civil;  administrative 
regulatory,  legal  education,  and  Juvenile  Jus- 
tice research  and  development;  and 

"(6)  exercise  the  powers  and  functions  set 
out  In  part  H. 

"Sec.  203.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Institute  shall  require 
whenever  feasible,  as  a  condition  of  aporoval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purpos-'s  for  which  the  grant 
Is  sought. 

"Sec.  204.  (a)   There  Is  hereby  established 
a    National    Institute    of    Justice    Advisory 
Board  (hereinafter  referred  to  In  this  section 
as  the  'Board').  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 
by  the  President.  The  members  shall  reore- 
sent  the  public  Interest  and  should  be  expe- 
rienced In  the  criminal,  civil,  administrative 
regulatory,  legal  education,  or  Juvenile  Jus-' 
tice    systems.    Including    representatives    of 
States  and  units  of  local  government,  repre- 
sentatives of  police,  prosecutors,  defense  at- 
torneys,  courts,  corrections,   experts   in  thr 
area  of  victim  and  witness  assistance,  and 
other  components  of  the  Justice  system  at  al' 
levels  of  government,  members  of  the  aca- 
demic and  research  community,  officials  of 
neighborhood  and  community  organizations 
and  the  general  public.  A  majority  of  the 
members  of  the  Board,  Including  the  Chair- 
man and  Vice  Chairman,  shall  not  be  full 
time   employees  of  Federal,  State,   or  local 
governments.  The  Board,  by  majority  vote 
shall  elect  from  among  its  members  a  Chair- 
man and  Vice  Chairman.  The  Vice  Chairman 
s  authorized  to  sit  and  act  in  the  place  of 
the  Chairman  In  the  absence  of  the  Chair- 
man. The  Director  shall  also  be  a  nonvoting 
member  of  the  Board  and  shall  not  serve  a- 
Chairman  or  Vice  Chairman.  Vacancies  in  the 
membership  of  the  Board  shall  not  affect  th- 
power  of  the  remaining  members  to  execute 
the  functions  of  the  Board  and  shall  be  filled 
in  the  same  manner  as  m  the  case  of  the 
original  appointment.  The  Chairman  shall  b- 
^uTu^  'T  l**'  Institute  with  at  least  on- 
full-tlme  staff  assistant  to  assist  the  Board 
The  Administrator  of  the  Law  Enforcemen- 

to^of'fh'lf  ,.'^i°'*''i'*"'"°"'  **^*  Admlnlstra 
tor  of  the  Office  of  Juvenile  Justice  and  De- 
inquency  Prevention,  and  the  Director  o^ 
the  Bureau  of  Justice  Statistics  shall  servo 
as  nonvoting  ex  officio  members  of  the  Board 
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and  shaU  be  Ineligible  to  serve  as  Chairman 
or  Vice  Chairman.  Except  as  otherwise  pro- 
vided Herein,  no  more  than  one  additional 
full-time  Federal  officer  or  employee  shai: 
serve  as  a  member  of  the  Board. 

"(b)  The  Board,  after  appropriate  consul- 
tation with  representatives  of  State  and  local 
governments,  may  make  such  rules  respect- 
ing its  organization  and  procedures  as  it 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board  un- 
less a  majority  of  the  Board  assents. 

•'(c)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (a) 
shall  be  three  years  except  the  first  compo- 
sition of  the  Board  which  shall  have  one- 
third  of  these  members  appointed  to  one- 
year  terms,  one-third  to  two-year  terms,  and 
one-third  to  three-year  terms;  and  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term. 
Terms  of  the  members  appointed  under  sub- 
section (a)  shall  be  staggered  so  as  to  estab- 
lish a  rotating  membership  according  to 
such  method  as  the  Director  may  devise. 
Such  members  shall  be  appointed  within 
ninety  days  after  the  date  of  enactment  of 
this  Act.  The  members  of  the  Board  appointed 
under  subsection  (a)  shall  receive  compen- 
sation for  each  day  engaged  in  the  actual 
performance  of  duties  vested  In  the  Board  at 
rates  of  pay  not  in  excess  of  the  dally  equiv- 
alent of  the  highest  rate  of  basic  pay  set 
forth  in  the  General  Schedule  of  section 
5332(a)  of  title  5.  United  States  Code,  and 
In  addition  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses. 
No  voting  member  shall  serve  for  more  than 
two  consecutive  terms. 

"(d)  The  Board  shall — 

"(1)  review  and  make  recommendations  to 
the  Institute  on  activities  undertaken  by 
the  Institute  and  develop  in  conjunction 
with  the  Director  the  policies  and  priorities 
of  the  Institute; 

"(2)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Institute  in  the  event  of  a  vacancy; 
and 

"(3)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  In  this  title,  the  Director 
shall  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director 
by  the  Board. 

"Part  C — Bureau  or  Justice  Statistics 
"Sec.  301.  It  Is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection  and 
analysis  of  statistical  Information  concern- 
ing crime.  Juvenile  delinquency,  civil  dis- 
putes and  the  operation  of  civil.  Juvenile 
and  criminal  Justice  systems;  and  to  support 
the  development  of  Information  and  statisti- 
cal systems  at  the  Federal.  State,  and  local 
levels  to  improve  the  efforts  of  these  levels  of 
government  to  measure  and  understand  the 
leveU  of  Crime,  Juvenile  delinquency  and 
civil  disputes  and  the  operation  of  the  civil 
Juvenile,  and  criminal  Justice  systems  The 
Bureau  shall  utilize  to  the  maximum  extent 
feasible  State  governmental  organizations 
and  facilities  responsible  for  the  collection 
and  analysis  of  criminal  Justice  data  and  sta- 
tistics. In  carrying  out  the  provisions  of  this 
part,  the  Bureau  shall  give  primary  emphasis 
to  the  problems  of  State  and  local  Justice 
systems. 

"Sec.  302.  (a)  There  is  esUbllshed  within 
the  Department  of  Justice  a  Bureau  of  Jus- 
tice Statistics  (hereinafter  referred  to  In  thU 
part  as  the  'Bureau') . 

"(b)  The  Bureau  shall  be  headed  by  a 
Director  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  In 
statistical  programs.  The  Director  shall  have 
final  authority  for  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 


Bureau.  The  Director  shaU  not  engage  In  any 
other  employment  than  that  oi  serving  as 
Director;  nor  shall  the  Director  hold  any 
office  in,  or  act  In  any  capacity  for.  any  orga- 
nization, agency,  oi  institution  with  which 
the  Bureau  makes  any  contract  or  other  ar- 
rangement under  this  Act  The  Director  shall 
report  to  the  Director  of  the  Office  of  Justice 
Assistance.  Research,  and  Statistics  estab- 
lished under  section  801. 

"(c)  The  Bureau  is  authorized  to — 
"  ( 1 )  make  grants  to.  or  enter  into  cooper- 
ative agreements  or  contracts  with  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  private  individuals 
for  purposes  related  to  this  part;  grants  shall 
be  made  subject  to  continuing  compliance 
with  standards  for  gathering  Justice  statistics 
set  forth  in  rules  and  regulations  promul- 
gated by  the  Director; 

"(2)  collect  and  analyze  Information  con- 
cerning criminal  victimization  and  civil  dis- 
putes; 

•"(3)  coi:ect  and  analyze  data  that  will  serve 
as  a  contlnuoxis  and  comparable  national  so- 
cial Indication  of  the  prevalence,  Incidence. 
rates,  extent,  distribution,  and  attributes  of 
crime,  Juvenile  delinquency,  and  civil  dis- 
putes, and  other  statistical  factors  related  to 
crime.  Juvenile  delinquency,  and  civil  dls. 
putes.  In  support  of  national.  State,  and  local 
Justice  policy  and  decisionmaking. 

"(4)  collect  and  analyze  statistical  infor- 
mation, concerning  the  operations  of  the 
criminal,  juvenile,  and  civil  Justice  systems 
at  the  Federal.  SUtc.  and  local  levels; 

"(5)  collect  and  analyze  statistical  infor- 
mation concerning  the  prevalence.  Incidence, 
rates,  extent,  distribution,  and  attributes  of 
crime.  Juvenile  delinquency,  and  civil  dis- 
putes at  the  Federal.  State,  and  local  levels; 
"(6)  collect  and  analyze  statistical  infor- 
mation concerning  the  Impact  of  pre- 
conviction crimes  and  poet-con victlon  crimes 
on  the  victims  of  crime; 

"(7)  anal>'ze  the  correlates  of  crime.  Juve- 
nile delinquency,  and  civil  disputes  by  the 
use  of  statistical  Information,  about  crimi- 
nal. Juvenile,  and  civil  justice  systems  at  the 
Federal.  State,  and  local  levels,  and  about 
the  extent,  distribution,  and  attributes  of 
crime.  Juvenile  delinquency,  and  civil  dls- 
put»^  at  the  Federal,  State,  and  local  levels; 
"(8)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  Justice,  crime.  Juvenile 
delinquency,  civil  disputes,  criminal  offend- 
ers, and  Juvenile  delinquents  In  the  various 
Statee  without  regard  to  the  provisions  of 
section  87  of  the  Act  of  Jantiary  13,  1898 
(28  Stat.  622),  and  section  11  of  the  Act  of 
March  1.  1919  (40  Stat.  1270;  44  U.S.C  111); 
"(9)  establish  national  standards  for  jus- 
tice statistics  and  for  Insuring  the  reliability 
and  validity  of  Justice  statistics  supplied 
pursuant  to  this  title; 

"(10)  maintain  llalvin  with  the  Judicial 
branches  of  the  FMeral  and  State  Govern- 
ments In  matters  relating  to  Justice  statis- 
tics, and  cooperate  with  the  Judicial  branch 
In  assuring  as  much  uniformity  as  feasible 
In  statistical  systems  of  the  executive  and 
Judicial  branches; 

"(11)  provide  Information  to  the  Presi- 
dent, the  Congress,  the  Judiciary,  State  and 
local  governments,  and  the  general  public 
on  justice  statistics; 

"(13)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  Justice 
statistics; 

"(13)  provide  financial  and  technical  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  jtistice  statistics; 

"(14)  maintain  liaison  with  State  and 
local  governments  and  governments  of  other 
nations  concerning  Justice  statistics; 

"(16)  cooperate  in  and  participate  with 
national  and  international  organizations 
m  the  development  of  uniform  Justice 
statistics; 

"(16)    Insure   conformance   with   security 
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%na.  privacy  regulations  Issued  pursuant  to 
section  819:  and 

"(17)  exercise  the  powers  and  functions 
set  out  In  part  H. 

"(d)  To  Insure  that  all  Justice  statistical 
collection,  analysis,  and  dissemination  Is 
carried  out  in  a  coordinated  manner,  the  Di- 
rector is  authorized  to — 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel.  Infor- 
mation, and  faculties  of  other  Federal,  State, 
local,  and  private  agencies  and  instrumen- 
talities with  or  without  reimbursement 
therefor: 

•■(2)  confer  and  cooperate  with  State,  mu- 
nicipal, or  other  local  agencies: 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  sw  may  be 
required  to  carry  out  the  purposes  of  this 
title:  and 

"(4)  seek  the  cooperation  of  the  Judicial 
branch  of  the  Federal  Gtovernment  in  gath- 
ering data  from  criminal.  Juvenile,  and  civil 
Justice  records. 

"(e)  Federal  agencies  requested  to  furnish 
Information,  data,  or  reports  pursuant  to 
subsection  (d)  (3)  shall  provide  sMCh  Infor- 
mation to  the  Bureau  as  required  to  carry 
out  the  purposes  of  this  section. 

"(f)  In  establishing  standards  for  gather- 
ing Justice  statistics  under  this  section,  the 
Director  shall  consult  with  representatives 
of  State  and  local  government.  Including, 
where  appropriate,  representatives  of  the 
Judiciary. 

"Sec.  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Bureau  shall  require, 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
lA  sought. 

"Sxc.  304.  (a)  There  is  hereby  established 
a  Bureau  of  Justice  Statistics  Advisory  Board 
(hereinafter  referred  to  In  this  section  as 
the  'Board').  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 
by  the  Attorney  General  The  members 
should  Include  representatives  cf  States  and 
units  of  local  government,  representatives  of 
police,  prosecutors,  defense  attornevs  co  -" 
corrections,  experts  In  the  area  of  victim 
and  witness  assistance,  and  other  compo- 
nents of  the  Jtistice  system  at  all  levels  of 
government,  members  of  the  academic,  re- 
search, and  statistics  community,  officials  of 
neighborhood  and  community  organizations, 
and  the  general  public.  The  Board,  by  ma- 
jority vote,  shall  elect  from  among  its  mem- 
bers a  Chairman  and  Vice  Chairman  The 
Vice  Chairman  Is  authorized  to  sit  and  act 
In  the  place  of  the  Chairman  in  the  absence 
of  the  Chairman.  The  Director  shall  also  be  a 
non-voting  member  of  the  Board  and  shall 
not  serve  as  Chairman  or  Vice  Chairman. 
Vacancies  in  the  membership  of  the  Board 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  functions  cf  the 
Board  and  shall  be  filled  In  the  same  man- 
ner as  in  the  case  of  the  original  appoint- 
ment. The  Chairman  shall  be  provided  by 
the  Bureau  with  at  least  one  full-time  staff 
assistant  to  assist  the  Board.  The  Admin- 
istrator of  the  Law  Enforcement  Assistance 
Administration,  the  Administrator  of  the 
Offlce  of  Juvenile  Justice  and  Delinquency 
Prevention,  the  Director  of  the  National  In- 
stitute of  Justice,  and  the  Director  of  the 
Bureau  of  Justice  Statistics  shall  serve  as 
non-voting  ex  otBclo  members  of  the  Board 
but  shall  be  ineligible  to  serve  as  Chairman 
or  Vice  Chairman.  Except  as  other-A-ise  pro- 
vided herein,  no  more  than  one  additional 
full-time  Federal  officer  or  employee  shall 
serve  as  a  member  of  the  Board 

"(b)  The  Board,  after  appropriate  con- 
sultation with,  representatives  of  State  and 
local    governments,    may    maice    such    rules 


respecting  its  organization  and  procedures 
as  it  deems  necessary,  except  that  no  rec- 
ommendation shall  be  reported  from  the 
Board  unless  a  majority  of  the  Board  assents. 

"(c)  The  term  of  office  of  each  member 
of  the  Board  appointed  under  subsection 
(a)  shall  be  three  years  except  the  first 
composition  of  the  Board  which  shall  have 
one-third  of  these  members  appointed  to 
one-year  terms,  one-third  to  two-year  terms, 
and  one-third  to  three-year  terms:  and  any 
such  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  or  her  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term.  The  members  of  the  Board 
appointed  under  subsection  (a)  shall  receive 
compensation  for  each  day  engaged  in  the 
actual  performance  of  duties  vested  In  the 
Board  at  rates  of  pay  not  in  excess  of  the 
dally  equivalent  of  the  highest  rate  of  basic 
pay  set  forth  in  the  General  Schedule  of 
section  5332(a)  of  title  5,  United  States 
Code,  and  in  addition  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses. No  voting  memljer  shall  serve  for 
more  than  two  consecutive  terms. 

"(d)   The  Board  shall — 

"(1)  review  and  make  recommendations 
to  the  Bureau  on  activities  undertaken  by 
the  Bureau  and  formulate  and  reconmiend 
to  the  Director  policies  and  priorities  for 
the  Bureau: 

"1 2)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Btu^au   in  the  event  of  a  vacancy: 

and 

•■(3)  carry  out  such  additional  related 
functions  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Director 
shall  exercise  such  powers  and  duties  of  the 
Board  as  may  be  delegated  to  the  Director 
by  the  Board. 

"Part  D — Formula  Grants 

"DESCmPTION   OF  PROCaAM 

'Sec.  401.  la)  It  Is  the  purpose  of  this 
part  to  assist  States — and  units  of  local  gov- 
ernment in  carrying  out  specific  programs 
which  are  of  proven  effectiveness,  have  a 
record  of  proven  success,  or  which  offer  a 
high  probability  of  Improving  the  function- 
ing of  the  criminal  and  Juvenile  Justice  sys- 
tem. The  Administration  Is  authorized  to 
make  grants  under  this  part  to  States  and 
units  of  local  government  for  the  purpose 
of— 

"(1)  establishing  or  expanding  commu- 
nity and  neighborhood  programs  that  enable 
citizens  to  undertake  imtlatives  to  deal  with 
crime  and  dellquency: 

"(2)  improving  smd  strengthening  law  en- 
forcement agencies,  as  measured  by  arrest 
rates,  incidence  rates,  victimization  rates, 
the  number  of  reported  crimes,  clearance 
rates,  the  number  of  patrol  or  Investigative 
hours  per  uniformed  officer,  or  any  other  ap- 
propriate objective  measure: 

"(3)  improving  the  police  utilization  of 
community  resources  through  support  of 
Joint  poUce-comm unity  projects  designed  to 
prevent  or  control  nelghl)orhood  crime: 

"(4)  disrupting  illicit  commerce  In  stolen 
goods  and  property  and  training  of  special 
Investigative  and  prosecuting  personnel,  and 
tlie  development  of  systems  for  collecting, 
storing,  and  disseminating  Information  re- 
lating to  the  control  of  organized  crime: 

"(5)   combating  arson: 

"(6)  developing  investigations  and  prose- 
cutions of  white  collar  crime,  organized 
crime,  public  corruption  related  offenses,  and 
fraud  against  the  government: 

"(7)  reducing  the  time  between  arrest  or 
indictment  and  disposition  of  trial; 

■•(8)   Implementing  court  reforms: 

"(9)  increasing  the  use  and  development 
cf  alternatives  to  the  prosecution  of  selected 
offenders: 

"(10)  increasing  the  development  and  use 


of  alternatives  to  pretrial  detention  that 
assure  return  to  court  and  a  minimization 
of  the  risk  of  danger: 

"(11)  Increasing  the  rate  at  which  pros- 
ecutors obtain  convictions  against  habitual, 
nonstatus  offenders: 

••(i2)  developing  and  implementing  pro- 
grams which  provide  assistance  to  victims, 
witnesses,  and  Jurors,  Including  restitution 
by  the  offender,  programs  encouraging  victim 
and  witness  participation  in  the  crlm»||ai 
justice  system,  and  programs  designed  to 
prevent  retribution  against  or  Intimidation 
of  witnesses  by  persons  charged  with  or  con- 
victed  of   crimes: 

■•(13)  providing  competent  defense  coun- 
sel for  indigent  and  eligible  low-income 
persons  accused  of  criminal  offenses; 

"(14)  developing  projects  to  identify  and 
meet  the  needs  of  drug  dependent  offenders; 

'(15)  Increasing  the  availability  and  use 
of  alternatives  to  maximum-security  con- 
finement of  convicted  offenders  who  pose 
no  threat  to  public  safety: 

"(16)  reducing  the  rates  of  violence  among 
inmates  in  places  of  detention  and  con- 
finement: ^  .     ... 

"(17)  improving  conditions  of  detention 
and  confinement  In  adult  and  Juvenile  cor- 
rectional institutions,  as  measured  by  the 
number  of  such  Institutions  administering 
programs    meeting    accepted    standards: 

"(181  training  criminal  Justice  personnel 
in  programs  meeting  standards  recognized  by 
the  Director  of  the  Office  of  Justice  Assis- 
tance, Research,  and  Statistics; 

•(19)  revision  and  recodification  by  States 
and  units  of  local  government  of  criminal 
statutes,  rules,  and  procedures  and  revision 
of  statutes,  rules,  and  regulations  governing 
State  and  local  criminal  and  Juvenile 
Justice  agencies: 

"(20)  coordinating  the  various  components 
of  the  criminal  and  Juvenile  Justice  .system  to 
improve  the  overall  operation  of  the  system, 
establishing  criminal  Justice  Information 
system.s.  and  supporting  and  training  of 
criminal   and   Juvenile  Justice   personnel; 

"(21)  develop  statistical  and  evaluative 
.svstems  In  States  and  units  of  local  govern- 
ment which  assist  the  measurement  of  in- 
dicators in  each  of  the  areas  described  in 
paragraphs  (1)  through  (20); 

"(22)  encouraging  the  development  of 
pilot  and  demonstration  projects  for  prison 
mdustrv  programs  at  the  state  level  with 
partlcuiar  emphaslr  on  Involving  private 
sector  enterprise  either  as  a  direct  participant 
In  such  programs,  or  as  purchasers  of  goods 
produced  through  such  programs,  and  aimed 
at  making  Inmates  self-sufficient,  to  the 
extent  practicable,  in  a  realistic  working 
environment:  and 

••(23)  anv  other  program  which  Is  of  proven 
effectiveness,  has  a  record  of  proven  success, 
or  which  offers  a  high  probability  of  im- 
proving the  functioning  of  the  criminal  and 
juvenile  Justice  system. 

••(b)  The  Federal  portion  of  any  grant 
made  under  this  part  may  be  up  to  100  per 
centum  of  the  cost  of  the  program  or  proj- 
ect specified  in  the  application  for  such 
grant,  except  for  any  funds  u.sed  for  the  pur- 
poses set  forth  under  subparagraph  (c)  of 
this  section.  Except  for  funds  allocated  un- 
der subparagraph  (O  of  this  section,  a  grant 
recipient  shall  assume  the  cost  of  Improve- 
ments funded  under  this  part  after  a  rea- 
sonable period  of  Federal  assistance  unless 
the  Administrator  determines  that  the  re- 
cipient is  unable  to  assume  such  cost  be- 
cause of  State  or  local  budgetary  restraints. 

"(c)  The  Administration  shall  allocate 
from  the  grant  provided  for  in  section  401(a) 
$200,000  to  each  of  the  States  as  defined  In 
section  402(a)(1)  for  the  purposes  of  ad- 
ministering grants  received  under  this  title 
for  operating  criminal  Justice  councils.  Ju- 
dicial coordinating  committees,  and  local 
offices  pursuant  to  part  D  and  an  additional 
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amount  of  at  least  $50,000  shall  be  made 
available  by  the  Administration  for  alloca- 
tion by  the  State  to  the  Judicial  coordinat- 
ing committee.  These  foregoing  sums  shall 
be  available  without  a  requirement  for 
match.  The  Administration  shall  allocate 
additional  funds  from  the  grant  to  a  State 
for  use  by  the  State  and  its  units  of  local 
government  In  an  amount  that  Is  7V2  per 
centum  of  the  total  grant  of  such  State.  Any 
of  the  additional  funds  shall  be  matched  In 
an  amount  equal  to  any  such  expended  or  ob- 
ligated amount.  An  amount  equal  to  at  least 
7 '2  per  centum  of  the  allocation  of  an  eligible 
Jurisdiction  as  defined  in  section  402(a)  (2). 
(3) ,  or  (4) ,  or  of  a  Judicial  coordinating  com- 
mittee, must  be  made  available  by  the  State 
to  each  such  Jurisdiction  or  Judicial  coordi- 
nating committee  from  these  additional 
funds  for  purposes  set  out  above.  The  eli- 
gible Jurisdiction  or  combination  thereof 
shall  match  the  amounts  passed  through  In 
an  amount  equal  to  any  such  amount  ex- 
pended or  obligated  by  the  eligible  Jurisdic- 
tion or  combination  thereof  for  the  pur- 
poses set  forth  above,  for  all  Federal  funds  in 
excess  of  $25,000  for  each  eligible  Jurisdic- 
tion. 

"(1)  Any  funds  allocated  to  States  or  units 
of  local  government  and  unexpended  by 
such  States  or  units  of  local  government  for 
the  purposes  set  forth  above  shall  be  avail- 
able to  such  States  or  units  of  local  govern- 
ment for  expenditure  in  accordance  with  sub- 
section (a) . 

"(2)  The  State  may  allocate  at  its  discre- 
tion to  units  of  local  government  or  combi- 
nation of  such  units  which  are  not  eligible 
Jurisdictions  as  defined  in  section  402(a) 
(2),  (3).  and  (4)  funds  provided  under  this 
subsection. 

"ELIGIBILITY 

"Sec.  402.  (a)  The  Administration  is  au- 
thorized to  make  financial  assistance  under 
this  part  available  to  an  eligible  Jurisdiction 
to  enable  It  to  carry  out  all  or  a  substantial 
part  of  a  program  or  project  submitted  and 
approved  in  accordance  with  the  provisions 
of  this  title.  An  eligible  Jurisdiction  shall 
be— 

"(1)  a  State,  as  defined  In  section  901(a) 
(2)  of  this  title; 

"(2)  a  municipality  which  has  no  less  than 
.15  per  centum  of  total  State  and  local  crimi- 
nal Justice  expenditures  and  which  has  a 
population  of  one  hundred  thousand  or  more 
persons  on  the  basis  of  the  most  satisfactory 
current  data  available  on  a  nationwide  basis 
to  the  Administration; 

"(3)  a  county  which  has  no  less  than  .15 
per  centum  of  total  State  and  local  criminal 
Justice  expenditures  and  which  has  a  popu- 
lation of  two  hundred  and  fifty  thousand  or 
more  persons:  a  county  which  does  not  have 
two  hundred  and  fifty  thousand  persons,  but 
has  no  less  than  one  hundred  thousand  per- 
sons and  an  elii^ible  Jurisdiction  under  sub- 
section (a)(2):  and  a  county  which  has  a 
population  in  excess  of  one  hundred  thous- 
and, a  population  density  of  at  least  five 
thousand  persons  per  square  mile,  and  con- 
tains within  its  boundaries  no  incorporated 
places  as  defined  by  the  United  States  Bu- 
reau of  Census.  Population  will  be  calcu- 
lated on  the  basis  of  the  most  satlsfcctcry 
current  data  available  on  a  nationwide  basis 
to  the  Administration: 

"(4)  any  combination  of  units  of  local  gov- 
ernment which  has  a  population  of  two  hun- 
dred and  fifty  thousand  or  more  persons  on 
the  basis  of  the  most  satisfactory  current 
data  available  on  a  nationwide  basis  to  the 
Administration;  or 

■■(5)  a  unit  of  local  government,  or  any 
combination  of  such  units  without  regard  to 
population,  which  are  otherwise  ineligible 
under  the  other  paragraphs  of  this  subsec- 
tion 

"(b)  (1)  Each  State  shall  establish  or  des- 


ignate and  maintain  a  criminal  Justice  coun- 
cil (her^nafter  referred  to  in  this  title  as  the 
'council')  for  the  purpose  of — 

"(A)  analyzing  the  criminal  and  Juvenile 
Justice  problems  within  the  State  based  on 
input  and  data  from  all  eligible  Jurisdic- 
tions. State  agencies,  and  the  Judicial  co- 
ordinating committee  and  establishing  pri- 
orities based  on  the  analysis  and  assuring 
that  these  priorities  are  published  and  made 
available  to  affected  criminal  and  Juvenile 
Justice  agencies  prior  to  the  time  required 
for  application  submission; 

"(B)  preparing  a  comprehensive  State  ap- 
plication reflecting  the  statewide  goals,  ob- 
jectives, priorities,  and  projected  grant 
programs: 

"iC)(i)  receiving,  reviewing,  and  approv- 
ing (or  disapproving)  applications  or 
amendments  submitted  by  State  agencies, 
the  Judicial  coordinating  committee,  and 
units  of  local  government,  or  combinations 
thereof,  as  defined  in  section  402(a)(6)  of 
this  title,  pursuant  to  section  405(8)  (6)  of 
this  title: 

"(11)  providing  financial  assistance  to 
these  agencies  and  units  according  to  the 
criteria  of  this  title  and  on  the  terms  and 
conditions  established  by  such  council  at  its 
discretion;  and 

•■(ill)  providing  funding  incentives  to 
those  units  of  general  local  government  as 
defined  in  section  402(a)  (5)  that  coordinate 
or  combine  criminal  or  Juvenile  Justice  func- 
tions or  activities  with  other  units  for  the 
purpose  of  improving  criminal  and  Juvenile 
Justice  system  performance; 

"(D)  receiving,  coordinating,  reviewing, 
and  monitoring  all  applications  or  amend- 
ments submitted  by  State  agencies,  the  Ju- 
dicial coordinating  committee,  units  of  local 
government,  and  combinations  of  such  units 
pursuant  to  section  403  of  this  title,  recom- 
mending ways  to  improve  the  effectiveness  of 
the  programs  or  projects  referred  to  in  these 
applications,  assuring  compliance  of  these 
applications  with  Federal  requirements  and 
State  law  and  integrating  these  applications 
into  the  comprehensive  State  application: 
"(E)  preparing  an  annual  report  for  the 
Governor  and  the  State  legislature  contain- 
ing an  assessment  of  the  criminal  and  Juve- 
nile Justice  problems  and  priorities  within 
the  State:  the  adequacy  of  existing  State  and 
local  agencies,  programs,  and  resources  to 
meet  these  problems  and  priorities;  the  dis- 
tribution and  use  of  funds  allocated  pur- 
suant to  this  part  and  the  relationship  of 
these  funds  to  State  and  local  resources  allo- 
cated to  crime  and  criminal  and  Juvenile 
Justice  system  problems:  and  the  major 
policy  and  legislative  initiatives  that  are  rec- 
ommended to  be  undertaken  on  a  statewide 
basis; 

"(F)  assisting  the  Governor,  the  State  leg- 
islature, and  units  of  local  government  upon 
request  in  developing  new  or  improved  ap- 
proaches, policies,  or  legislation  designed  to 
improve  criminal  and  Juvenile  Justice  in  the 
State: 

"(G)  developing  and  publishing  informa- 
tion concerning  criminal  and  Juvenile  Jus- 
tice in  the  State; 

"(H)  providing  technical  assistance  upon 
request  to  State  agencies,  community-bsised 
crime  prevention  programs,  the  Judicial  coor- 
dinating committee,  and  units  of  local  gov- 
ernment in  matters  relating  to  Improving 
criminal  and  Juvenile  Justice  in  the  State; 
and 

"(I)  assuring  fund  accounting,  auditing, 
and  evaluation  of  programs  and  projects 
funded  under  this  part  to  sissure  compliance 
with  Federal  requirements  and  State  law 
and  regulations. 

"(2)  The  council  shall  be  created  or  desig- 
nated by  State  law  and  shall  be  subject  to 
the  Jurisdiction  of  the  cliief  executive  of  the 
State  who  shall  appoint  the  members  of  the 
council,  and  designate  the  chairman.  The 
chief  executive  .shall  also  designate  a  State 


office  in  order  to  assure  that  there  is  ade- 
quate staff  for  the  performance  of  the  re- 
sponsibilities set  forth  under  section  402(b) 
( 1 ) .  The  council  shall  be  broadly  representa- 
tive and  Include  among  its  membership — 

"(A)  representatives  nominated  by  eligible 
Jurisdictions  as  defined  in  section  402(a) 
(2) ,  (3) .  and  (4) ,  who  shall  comprise  at  least 
one-third  of  the  membership  of  the  council 
where  there  are  such  eligible  Jurisdictions  in 
the  State  and  where  they  submit  applica- 
tions pursuant  to  this  part:  such  represen- 
tation should  Include  law  enforcement  and 
correctional  agency  personnel  exercising  au- 
thority in  such  eligible  Jurisdictions; 

"(B)  representatives  of  the  smsaier  v.nita 
of  local  government  defined  m  section  403 
(a)(5); 

"(C)  representatives  of  the  various  com- 
ponents of  the  criminal  Justice  system,  in- 
cluding representatives  of  agencies  directly 
related  to  the  prevention  and  control  of 
Juvenile  delinquency,  and  representatives  of 
police,  courts,  corrections,  prosecutors,  and 
defense  attorneys: 

"(D)  representatives  of  the  general  pub- 
lic including  representatives  of  neighbor- 
hood and  community-based  organizations 
of  the  communities  to  be  served  under  this 
part;  and 

"(E)  representatives  of  the  Judiciary  in- 
cluding, at  a  minimum,  the  chief  JudlcVal 
officer  or  other  officer  of  the  court  of  last 
resort,  the  chief  Judicial  administrative  of- 
ficer or  other  appropriate  Judicial  admin- 
istrative officer  of  the  Stat;*,  and  a  local  trial 
court  Judicial  officer;  IT  the  chief  Judicial 
officer  or  chief  Judicial  administrative  of- 
ficer cannot  or  does  not  choose  to  serve,  the 
other  Judicial  members  and  the  local  trial 
court  Judicial  officer  shall  be  selected  by  the 
chief  executive  of  the  State  from  a  list  of 
no  less  than  three  nominees  for  each  posi- 
tion submitted  by  the  chief  Judicial  officer 
of  the  court  of  last  resort  within  thirty  days 
days  after  the  occurence  of  any  vacancy  in 
the  judicial  memt)ership:  additional  Judicial 
members  of  the  council  as  may  be  required 
by  the  Administration  shall  be  appointed 
by  the  chief  executive  of  the  Stale  from  the 
membership  of  the  Judicial  coordinating 
committee,  or,  in  the  absence  of  a  Judicial 
coordinating  committee,  from  a  list  of  no 
less  than  three  nominees  for  each  position 
submitted  by  the  chief  Judicial  officer  of 
the  court  of  last  resort. 

Individual  representatives  may  fulfill  the 
requirements  of  more  than  one  functional 
area  or  geographical  area  where  appropriate 
to  the  background  and  expertise  of  the  in- 
dividual. 

•'(3)  (A)  Applications  from  eligible  juris- 
dictions as  defined  in  section  402(a)  (2), 
(3).  and  (4)  may,  at  the  discretion  of  such 
eligible  Jurisdiction,  be  in  the  form  of  a 
single  application  to  the  State  for  inclu- 
sion in  the  comprehensive  State  applica- 
tion. Applications  or  amendments  must  con- 
form to  uniform  administrative  require- 
ments for  submission  of  applications.  Such 
requirements  must  be  consistent  with  guide- 
lines issued  by  the  Administration  Applica- 
tions or  amendments  should  conform  to  the 
overall  priorities,  unless  the  eligible  lurls- 
dlctions  analysis  of  its  criminal  and  Juve- 
nile Justice  system  demonstrates  that  such 
recommended  priorities  are  Inconsistent 
with  their  needs  Such  application  or  amenQ- 
ment  shall  be  deemed  approved  unless  the 
council,  within  ninety  days  of  the  receipt 
o<  such  application  or  amendment,  finds 
that  the  application  or  amendment — 

"(i)  does  not  comply  with  Federal  require- 
ments or  with  State  law  or  regulations. 

"(11)  is  inconsistent  with  priorities  and 
falls  to  establish,  under  guidelines  Issued  by 
the  Admmistration,  good  cause  for  such  in- 
consistency; 

■•(111)  conflicts  with  or  duplicates  programs 
or  projects  of  another  applicant  under  this 
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title,  or  other  Federal,  State,  or  local  sup- 
ported programs  or  applications;   or 

"(Iv)  proposes  a  program  or  project  that  Is 
substantially  similar  to  or  is  a  continuation 
of  a  program  or  project  which  has  been  eval- 
uated and  found  to  be  ineffective. 
Where  the  councU  finds  such  noncompliance. 
Inconsistency,  conflict,  or  duplication,  It 
shall  notify  the  applicant  in  writing  and  set 
forth  Its  reasons  for  the  finding. 

"(B)  The  applicant  may  within  no  more 
than  thirty  da>s  of  receipt  of  written  find- 
ings of  the  council  pursuant  to  subparagraph 
(A)  submit  to  the  council  a  revised  amllca- 
tlon  or  state  In  writing  the  applicant's  rea- 
sons for  disagreeing  with  the  councils  find- 
ings. 

"(C)  A  revised  application  submitted  un- 
der subparagraph  iB)  shall  be  treated  as 
an  original  application  except  that  the  coun- 
cil shall  act  on  such  application  within  sixty 
days. 

"(D)  If  an  applicant  states  In  writing  dis- 
agreement with  the  council's  written  findings 
as  specified  in  section  402(b)(3)(A),  the 
findings  shall  be  considered  appealed.  The 
appeal  shall  be  In  accordance  with  a  pro- 
cedure dtveloped  by  the  council  and  reviewed 
and  agreed  to  by  the  eligible  Jurisdiction.  If 
any  eligible  Jurisdiction  In  a  State  falls  to 
agree  with  the  council  appeal  process  prior 
to  application  submission  to  the  council, 
the  appeal  shall  be  in  accordance  with  pro- 
cedures developed  by  the  Administration. 
The  Administration  apnea!  procedures  shall 
provide  that  If  the  council's  action  is  not 
supported  by  clear  and  convincing  evidence 
or  If  the  council  acted  arbitrarily  or  capri- 
ciously, the  council  shall  be  directed  to  re- 
consider or  approve  the  application  or 
amendment. 

"(E)  Approval  of  the  application  of  such 
eligible  local  Jurisdiction  shall  result  in  the 
award  of  funds  to  such  eligible  Jurisdiction 
without  requirement  for  further  application 
or  review  by  the  council. 

"(4)  Applications  from  State  agencies  and 
eligible  Jurisdictions  as  defined  in  section 
403 (a)  (6)  must  be  in  the  manner  and  form 
prescribed  by  the  council.  Where  the  council 
determines  under  section  402(b)  (1)  (C)  and 
(D)  that  an  application  or  amendment  from 
a  State  agency  or  an  eligible  Jurisdiction  as 
defined  In  section  403(a)  (S) : 

"(A)    dees   not  comply   with   Federal   re- 
quirements or  with  State  law  or  regulation; 
"(B)  Is  Inconsistent  with  priorities,  policy, 
organizational  or  procedural   arrangements. 
or  the  crime  analysis; 

"(C)  conflicts  with  or  duplicates  programs 
or  projects  of  another  applicant  under  this 
title  or  other  Federal.  State,  or  local  sup- 
ported programs  or  applications:  or 

"(D)  proposes  a  program  or  project  that 
is  substantially  similar  to  or  Is  a  continua- 
tion of  a  program  or  project  which  has  been 
evaluated  and  found  to  be  Ineffective; 
the  council  shall  notify  the  applicant  In 
writing  of  the  finding  and  the  reasons  for 
the  finding  and  may  deny  funding  or  rec- 
ommended appropriate  changes.  Appeal  of 
the  council's  action  shall  be  in  accord  with 
procedures  established  by  the  council  for 
such  matters. 

"(c)  The  chief  executlve(s)  of  an  eligible 
Jurisdiction  as  defined  in  section  402(a)(3) 
(3),  and  (4)  shall  create  or  designate  an 
office  for  the  purpose  of  preparing  and  de- 
Teloping  the  Jurisdiction's  application  and 
asvuring  that  such  application  compiles  with 
Federal  requirements.  State  law,  fund  ac- 
counting, auditing  and  the  evaluation  of 
programs  and  projects  to  be  funded  under 
the  application  to  be  submitted  to  the  coun- 
cil pursitant  to  Motion  403  of  this  title.  Each 
eligible  Jurisdiction  shall  establish  or  desig- 
nate a  local  criminal  Justice  advisory  board 
(hereinafter  referred  to  In  this  section  as 
the  'Boerd')   for  the  purpose  of — 


"(li  analyzing  the  criminal  and  Juvenile 
Justice  problems  within  the  eligible  Juris- 
diction and  advising  the  council  and  chief 
executive  of  the  eligible  Jurisdiction  on  pri- 
orities; 

"(2)  advising  the  chief  executive  of  the 
eligible  Jurisdiction  pursuant  to  this  title; 

"(3)  advising  on  applications  or  amend- 
ments by  the  eligible  Jurisdiction; 

"(41  assuring  that  there  is  an  adequate 
allocation  of  funds  for  court  programs  based 
upon  that  proportion  of  the  eligible  Jurls- 
dlctlons  expenditures  for  court  programs 
which  contributes  to  the  Jurisdiction's  eli- 
gibility for  funds  and  which  take  Into  ac- 
count the  court  priorities  recommended  by 
the  Judicial  coordinating  committee;   and 

"(5)  assuring  that  there  Is  an  adequate 
allocation  of  funds  for  correction  programs 
based  on  that  portion  of  the  eligible  Juris- 
dictions expenditures  for  correction  pro- 
grams which  contributes  to  the  Jurisdiction's 
eligibility  for  funds. 

Such  board  shall  be  established  or  desig- 
nated by  the  chief  executive  of  the  eligible 
jurisdiction  and  shall  be  subject  to  the 
Jurisdiction  of  the  chief  executive  who  shall 
appoint  the  members  and  designate  the 
chairman.  Such  board  shall  be  broadly  rep- 
resentative of  the  various  components  of 
the  criminal  and  Juvenile  Justice  system  and 
shall  include  among  its  membership  repre- 
sentatives of  neighborhood  and  community- 
based  organizations  In  the  case  of  an  eligi- 
ble Jurisdiction  as  defined  in  section 
402(aii4i  of  this  title,  the  membership  of 
the  board  shall  be  Jointly  appointed  in  such 
manner  as  the  chief  executive  of  each  unit 
of  local  government  shall  determine  by 
mutual  agreement  Decisions  made  by  the 
board  pursuant  to  this  subsection  may  be 
reviewed  and  either  be  accepted  or  rejected 
by  the  chief  executive  of  the  eligible  sub- 
grant  Jurisdiction,  or  in  the  cMe  of  an 
eligible  Jurisdiction  as  defined  In  section 
402(a)(4)  of  this  title  in  such  manner  as 
the  chief  executive  of  each  unit  of  local 
government  shall  determine  by  mutual 
agreement  Where  an  eligible  Jurisdiction  as 
defined  in  section  402(a)  (2)  or  (o")  chooses 
not  to  combine  pursuant  to  section  402(a) 
I  4 1  and  chooses  not  to  exercise  the  powers 
of  this  subsection,  it  shall  be  treated  as  an 
eligible  Jurisdiction  under  section  402(a)  (5) . 

"(d)  The  court  of  last  resort  of  each  State 
may  establish  or  designate  a  Judicial  co- 
ordinating committee  (hereinafter  referred 
to  in  this  title  as  the  Committee')  for  the 
preparation,  development,  and  revision  of  a 
three-year  application  or  amendments 
thereto  reflecting  the  needs  and  priorities  of 
the  courts  of  the  State.  For  those  States 
where  there  is  a  Judicial  agency  which  Is 
authorized  by  State  law  on  the  date  of  en- 
actment of  this  subsection  to  perform  this 
function  and  which  has  a  statutory  mem- 
bership of  a  majority  of  court  officials  (In- 
cluding Judges  and  court  administrators), 
the  Judicial  agency  may  establish  or  desig- 
nate the  judicial  coordinating  committee. 
The  committee  shall — 

"(1)  establish  priorities  for  the  Improve- 
ment  of   the   various   courts  of   the   State; 

"(2)  define,  develop,  and  coordinate  pro- 
grams and  projects  for  the  improvement  of 
the  courts  of  the  State; 

"(3)  develop,  in  accordance  with  part  D 
of  this  title,  an  application  for  the  funding 
of  programs  and  projects  designed  to  Im- 
prove the  functioning  of  the  courts  and 
Judicial  agencies  of  the  State. 
The  committee  shall  submit  its  three-year 
application  or  amendments  to  the  council. 
The  committee  shall  review  for  consistency 
with  the  court  priorities,  applications,  or 
amendments  from  any  Jurisdiction  which 
has  Incurred  expenditures  for  court  services 
from  its  own  sources  or  from  any  other 
Jurisdiction  which  is  applying  for  funds  for 
court  services    The  committee  shall  report 


to  the  council  and  th(e  applicant  Its  findings 
of  consistency  and  Inconsistency.  The  coun- 
cil shall  approve  and  Incorporate  Into  Its 
application  In  whole  or  In  part  the  applica- 
tion or  amendments  of  the  committee  unless 
the  council  determines  that  such  committee 
application  or  amendments  are  not  In  ac- 
cordance With  this  title,  are  not  In  con- 
formance with,  or  consistent  with,  their  own 
application  made  pursuant  to  section  403 
of  this  title  or  do  not  conform  with  the 
fiscal  accountability  standards  of  this  title. 
The  council  shall  make  such  arrangements 
as  it  deems  necessary  to  provide  that  at 
least  $-iO.OOO  of  the  Federal  funds  granted 
to  the  council  under  this  part  for  any  fiscal 
year  will  be  available  to  the  Judicial  coordi- 
nating committee, 

"(e)(1)  The  council  will  provide  for  pro- 
cedures that  will  insure  that  all  applications 
or  amendments  by  units  of  local  government 
or  combinations  theerof  or  Judicial  coordina- 
tion committees  shall  be  acted  upon  no  later 
than  ninety  days  after  being  first  received 
by  the  council.  Final  action  by  the  council 
which  results  In  the  return  of  any  applica- 
tion or  amendments  to  an  application  must 
contain  specific  reasons  for  such  action  with- 
in ninety  days  of  receipt  of  the  application. 
Any  part  of  such  application  or  amendments 
which  Is  not  acted  upon  shall  be  deemed 
approved  for  submission  to  the  Administra- 
tion. Action  by  the  council  on  any  applica- 
tion or  part  thereof  shall  not  preclude  the 
resubmission  of  such  application  or  part 
thereof  to  the  council  at  a  later  date. 

"(2;  The  council,  the  judicial  coordinating 
committee,  and  local  boards,  established  pur- 
suant to  section  402(c),  shall  meet  at  such 
times  and  In  such  places  as  they  deem  neces- 
sary and  shall  hold  each  meeting  open  to 
the  public,  giving  public  notice  of  the  time 
and  place  of  such  meeting,  and  the  nature 
of  the  business  to  be  transacted  If  final  action 
Is  to  be  taken  at  the  meeting  on  the  State 
application  or  any  application  for  funds  or 
any  amendment  thereto.  The  council,  the 
Judicial  coordinating  committee,  and  local 
boards,  pursuant  to  section  402(c),  shall 
provide  for  public  access  to  all  records  relat- 
ing to  their  functions  under  this  title,  ex- 
cept such  records  as  are  required  to  be  kept 
confidential  by  any  other  provision  of  local, 
State,  or  Federal  law. 

"(3)  The  council  shall,  at  a  time  desig- 
nated In  regulations  promulgated  by  the  Ad- 
ministration, submit  its  application  made 
pursuant  to  this  part  to  the  Administration 
for  approval.  Its  application  shall  Include 
funding  allocations  or  applications  which 
were  submitted  by  State  agencies,  the  Judicial 
coordinating  committee,  and  units  of  local 
government,  or  combinations  thereof,  and 
which  were  first  reviewed  and  approved  by 
the  council  pursuant  to  section  402(b)(3), 
section  402(b)(4).  or  section  403(d).  as 
appropriate. 

"(f)  To  be  eligible  for  funds  under  this 
part  all  eligible  Jurisdictions  shall  assure 
the  participation  pf  citizens,  and  neighbor- 
hood and  communis  organizations.  In  the 
application  process.  No  grant  may  be  made 
pursuant  to  this  part  unless  the  eligible  Ju- 
risdiction has  provided  satisfactory  assur- 
ances to  the  Administration  that  the  appli- 
cant has — 

"(1)  provided  citizens  and  neighborhood 
and  community  organizations  with  adequate 
Information  concerning  the  eimounts  of  funds 
available  for  proposed  programs  or  projects 
under  this  Act,  the  range  of  activities  that 
may  be  undertaken,  and  other  important  pro- 
gram requirements; 

"(2)  provided  citizens  and  neighborhood 
and  community  organizations  an  opportunity 
to  consider  and  comment  on  priorities  set 
forth  in  the  application  or  amendmenU; 

"(3)  provided  for  full  and  adequate  par- 
ticipation of  units  of  local  government  in 
the   performance   of   the   analysis   and   the 
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establishment  of  priorities  required  by  sec- 
tion 402(b)(1)(A); 

"(4)  provided  an  opportunity  for  all  effect- 
ed criminal  and  Juvenile  Justice  agencies  to 
consider  and  comment  on  the  proposed  pro- 
grams to  be  set  forth  In  the  application  or 
amendments. 

The  Administrator,  in  cooperation  with 
the  Office  of  Community  Anti-Crime  Pro- 
grams, may  establish  such  rules,  regulations, 
and  procedures  as  are  necessary  to  assure 
that  citizens  and  neighborhood  and  com- 
munity organizations  will  be  assured  an  op- 
portunity to  participate  In  the  application 
process. 

"APPLICATIONS 

Sec.  403.  (a)  No  grant  may  be  made  (1)  by 
the  Administration  to  a  State,  or  (2)  by  a 
State  to  an  eligible  recipient  pursuant  to 
part  D  of  this  title  unless  the  application 
sets  for  criminal  and  Juvenile  Justice  pro- 
grams covering  a  three-year  period  which 
meet  the  objectives  of  section  401  of  this 
title.  This  application  must  be  amended  an- 
nually If  new  programs  are  to  be  added  to 
the  application  or  If  the  programs  contain- 
ed In  the  original  application  are  not  Imple- 
mented. The  application  must  Include — 

"(1)  an  analysis  of  the  crime  problems  and 
criminal  Justice  needs  within  the  relevant 
jurisdiction  and  a  description  of  the  services 
to  be  provided  and  performance  goals  and 
priorities.  Including  a  specific  statement  of 
how  the  programs  are  expected  to  advance 
the  objectives  of  section  401  of  this  title  and 
meet  the  Identified  crime  problems  and 
criminal  and  Juvenile  Justice  needs  of  the 
Jurisdiction; 

"(2)  an  Indication  of  how  the  programs 
relate  to  other  similar  State  or  local  pro- 
grams directed  at  the  same  or  similar 
problems; 

"(3)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Administration,  where 
the  applicant  Is  a  State,  and  to  the  council 
where  the  applicant  Is  a  State  agency,  the 
Judicial  coordinating  committee,  non-gov- 
ernmental grantee,  or  a  unit  or  combination 
of  units  of  local  government — 

"(A)  a  performance  leport  concerning  the 
activities  carried  out  pursuant  to  this  title; 
and 

"(B)  an  assessment  by  the  applicant  of 
the  Impact  of  those  activities  on  the  objec- 
tives of  this  title  and  the  needs  and  objec- 
tives Identified  In  the  applicant's  statement; 

"(4)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  criminal 
Justice  activities; 

"(5)  an  assurance  where  the  applicant  is 
a  State  or  unit  or  combination  of  units  of 
local  government  that  there  Is  an  adequate 
share  of  funds  for  courts,  and  corrections, 
police,   prosecution,  and  defense  programs: 

"(6)  a  provision  for  fund  accounting, 
auditing,  monitoring,  and  such  evaluation 
procedures  as  may  be  necessary  to  keep  such 
records  as  the  Administration  shall  prescribe 
to  assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title; 

"(7)  a  provision  for  the  maintenance  of 
such  data  and  Information  and  for  the  sub- 
mission of  such  reports  In  such  form,  at  such 
times,  and  containing  such  data  and  Infor- 
mation aa  the  Administration  may  reason- 
ably require  to  administer  other  provisions 
of  this  title;  and 

"(8)  a  certification  that  Its  program  meet 
all  the  requirements  of  this  section,  that  all 
the  Information  contained  In  the  application 
Is  correct,  that  there  has  been  appropriate 
coordination  with  affected  agencies,  and  that 
the  applicant  will  comply  with  all  provisions 


of  this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  t>e  made  In  a 
form  a(!ceptable  to  the  Administration  and 
shall  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  applicant  qualified 
under  regulations  promulgated  by  the  Ad- 
ministration. 

"(b)  Applications  from  judicial  coordinat- 
ing committees.  State  agencies,  and  other 
nongovernmental  grantees  do  not  have  to 
include  the  crime  analysis  required  by  sub- 
section (a)  (1)  of  this  section  but  ma/  rely 
on  the  crime  analysis  prepared  by  the 
council. 

"REVIEW  OF  APPUCATIONS 

Sec.  404.  (a)  The  Administration  shall 
provide  financial  assistance  to  each  State 
applicant  under  this  part  to  carry  out  the 
programs  submitted  by  such  applicant  upon 
determining  that — 

"(1)  the  application  or  amendment  there- 
to Is  consistent  with  the  requirements  of  this 
title; 

"(2)  the  application  or  amendment  there- 
to was  made  public  prior  to  submission  to 
the  Administration  and  an  opp)ortunlty  to 
comment  thereon  was  provided  to  citizens 
and  neighborhood  and  community  groups: 
and 

"(3)  prior  to  the  approval  of  the  applica- 
tion or  amendment  thereto  the  Administra- 
tion has  made  an  affirmative  finding  In  writ- 
ing that  the  program  or  project  Is  likely  to 
contribute  effectively  to  the  achievement  of 
the  objectives  of  section  401  of  this  title. 
Each  application  or  amendment  made  a:.  ^ 
submitted  for  approval  to  the  Administra- 
tion pursuant  to  section  403  of  this  title 
shall  be  deemed  approved,  in  whole  or  In 
part,  by  the  Administration  within  ninety 
days  after  first  received  unless  the  Adminis- 
tration Informs  the  applicant  of  specific  rea- 
sons for  disapproval. 

"b)  The  Administration  shall  suspend 
funding  for  an  approved  application  In  whole 
or  In  part  if  such  application  contains  a  pro- 
gram or  project  which  has  failed  to  conform 
to  the  requirements  or  statutory  objectives 
of  this  Act  as  evidenced  by — 

"(1)  the  annual  performance  reports  sub- 
mitted to  the  Administration  by  the  appli- 
cant pursuant  to  section  403  of  this  title; 

"(2)  the  failure  of  the  applicant  to  sub- 
mit annual  performance  reports  pursuant 
to  section  403  of  this  title; 

"(3)  evaluations  conducted  pursuant  to 
section  802(b); 

(4)  evaluations  and  other  Information 
provided  by  the  National  Institute  of  Jus- 
tice. 

The  Administration  may  make  appropriate 
adjustments  in  the  amount  of  grants  In  ac- 
cordance with  Its  findings  pursuant  to  this 
subsection. 

"(c)  Orant  funds  awarded  under  part  D 
shall  not  be  used  for — 

"(1)  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs  un- 
less the  cost  of  such  purchases  or  payments 
is  Incurred  as  an  Incidental  and  necessary 
part  of  a  program  of  proven  effectiveness,  a 
program  having  a  record  of  proven  success, 
or  a  program  offering  high  probability  of 
improving  the  functioning  of  the  criminal 
Justice  system.  In  determining  whether  to 
apply  this  limitation,  consideration  must  be 
be  given  to  the  extent  of  prior  funding  from 
any  sources  in  that  jurisdiction  for  sub- 
stantially similar  activities: 

"(2)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  within  an 
eligible  Jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  in 
research,  development,  demonstration,  or 
short-term  programs: 

"(3)     construction    projects    unless    the 


project  involves  prison  or  Jail  construction 
and  provides  advanced  techniques  in  the  de- 
sign of  Institutions  or  facilities;  or 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  National  Institute 
of  Justice.  Law  Enforcement  Assistance  Ad- 
ministration, Bureau  of  Justice  Statistics. 
State  or  local  agencies,  and  other  public  or 
private  organizations,  have  been  demon- 
strated to  offer  a  low  probability  of  Improv- 
ing the  functioning  of  the  criminal  and 
juvenile  justice  system  Such  programs  must 
be  formally  Identified  by  a  notice  In  the 
Federal  Register  after  opportunity  for  com- 
ment. 

"(d)  The  Administration  shall  not  fijially 
disapprove  any  application  submitted  to  the 
Administrator  under  this  part,  or  any  amend- 
ments thereto,  without  first  affording  the 
applicant  reasonable  notice  and  opportunity 
for  a  heartng  and  api>eal  pursuant  to  section 
803  of  this  title. 

"(e)  The  prohibitions  on  the  expenditure 
of  part  D  formula  grant  funds  enumerated 
In  paragraphs  d).  (2).  and  (3)  of  this  sub- 
section shall  not  apply  where  In  the  Judg- 
ment of  the  council  and  the  Administrator, 
such  expenditures  are  necessary  to  develop 
criminal  and  Juvenile  Justice  programs  In 
energy  Impact  areas  and  such  programs 
offer  high  probability  of  Improving  the 
functions  of  the  criminal  Justice  system. 

"ALLOCATION    AND    DISTRIBUTION    OF    FUNDS 

"Sec.  405.  (a)  Of  the  total  amount  appro- 
priated for  parts  D.  E.  and  F  of  this  title  In 
any  fiscal  year.  80  per  centum  shall  be  set 
aside  for  part  D  and  allocated  to  States,  unite 
of  local  government,  and  combinations  of 
such  units  as  follows: 

"(1)  The  sum  of  J300.000  to  each  of  the 
participating  States  as  defined  In  section 
402(a)  (1)  and  the  balance  according  to  one 
of  the  following  two  formulas,  whichever 
formula  results  In  the  larger  amount: 

"(A)  Of  the  remaining  amount  to  be  al- 
located pursuant  to  this  part: 

"(1)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  population  within 
the  State  as  compared  to  the  population  in 
all  States: 

"(ill  25  per  centum  shall  be  allocated  in 
proportion  to  the  relative  number  of  Index 
crimes  (as  documented  by  the  Department 
of  Justice)  reported  within  the  State  as 
compared  to  such  numbers  in  all  States; 

"(HI)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  amount  of  total 
State  and  local  criminal  justice  expendi- 
tures within  the  State  as  compared  to  such 
amounts  In  all  States:  and 

""(Iv)  25  per  centum  shall  be  allocated  In 
proportion  to  the  relative  population  within 
the  State,  weighted  by  the  share  of  State 
personal  income  paid  in  State  and  local 
taxes,  as  compared  to  such  weighted  popula- 
tions In  all  States:  or 

"(B)  The  remaining  amount  to  be  allo- 
cated pursuant  to  this  part  shall  be  allocated 
in  proportion  to  the  relative  population 
within  the  State  as  compared  to  the  popula- 
tion. In  all  States. 

except  that  no  State  which  receives  financial 
assistance  pursuant  to  section  405(a)  (1)  (A) 
shall  receive  an  amount  in  excess  of  110  per 
centimi  of  that  amount  a\-allable  to  a  State 
pursuant  to  section  405(a)  ( 1 )  (Bi ,  Formula 
allocations  under  this  section  will  utilize 
relative  population  data  only  for  the  Virgin 
Islands.  Guam,  American  Samoa,  the  Trust 
Territory'  of  the  Pacific  Islands  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands 

"(2)  If  the  fund  allocation  to  each  of  the 
States  pursuant  to  section  405(a)  (I)  results 
in  a  total  amount  in  excess  of  the  amount 
appropriated  for  the  purposes  of  this  part, 
additional  funds  shall  be  allocated  by  the 
Administration  from  part  E  or  F  to  the  States 
for  purposes  consistent  with  those  parts  so 
that    the    total    amount    equals    the    total 
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amount  allocated  tinder  sectl(m  405(a)(1). 
No  State  aball  receive  an  allocation  pursuant 
to  section  40fi(a)  (1)  which  is  leas  than  the 
block  grant  allocation  received  by  such  State 
for  fiscal  year  1979  pursu&nt  to  parts  C  and 
E  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  as  amended  (42  U.S.C.  3701.  et 
seq.) ,  except  that  If  the  total  amount  appro- 
prlAted  for  pai-t  D  for  any  fiscal  year  subse- 
quent to  fiscal  year  1979  Is  leas  than  the  total 
block  grant  appropriation  for  parts  C  and  £ 
during  fiscal  year  1979,  the  States  shall  re- 
ceive an  allocation  In  accord  with  section 
406(a)(1)(B). 

"(3)  P^m  the  amount  made  available  to 
each  State  pursuant  to  paragraphs  (1)  and 
(2) ,  the  Administration  shall  determine  baste 
allocations  to  be  made  available  to  the  State. 
to  eligible  jurisdictions  as  defined  In  section 
402(a)  (2),  (3),  or  (4)  and  to  eligible  Jurls- 
dlotlons  as  defined  In  section  402(a)  (5)  Such 
allocations  shall  be  determined; 

"(A)  by  distributing  70  per  centum  of 
available  funds  allocated  under  paragraphs 
(1)  and  (2)  to  the  State  and  those  eligible 
units  of  local  government  within  the  State 
as  defined  in  section  402(ai  in  a  proportion 
equal  to  their  own  respective  share  of  total 
State  and  local  criminal  Justice  expenditures: 
and 

"(B)  by  dividing  the  remaining  30  per 
centum  of  available  funds  allocated  under 
paragraphs  (1)  and  (2)  and  distributing  to 
the  State  and  to  those  eligible  units  of  local 
government  within  the  State  as  defined  in 
section  402ia),  in  four  equal  shares  in 
amounts  determined  as  follows: 

"(1)  a  proportion  of  the  available  funds 
equal  to  their  own  respective  share  of  total 
State  and  local  expenditures  for  police  serv- 
ices; 

"(11)  a  proportion  of  the  available  funds 
equal  to  their  own  respective  share  of  total 
State  and  local  expenditures  for  Judicial, 
legal,  and  prosecutive,  and  public  defense 
services; 

"(ill)  a  proportion  of  the  available  funds 
equal  to  their  own  respective  share  of  total 
State  and  local  expenditures  for  correctional 
services;  and 

"(iv)  a  proportion  of  the  available  funds 
equal  to  their  own  respective  share  of  total 
State  and  local  criminal  Justice  expenditures. 

■■(4)  All  allocations  under  subsection  i3) 
shall  be  based  upon  the  most  accurate  and 
complete  data  available  for  such  fiscal  year 
or  for  the  most  recent  fiscal  year  for  which 
accurate  data  are  available  Eligible  Jurisdic- 
tions as  defined  in  section  402(ai  (4)  may  not 
receive  an  allocation  based  upon  the  popu- 
lation of  ellglblble  cities  and  counties  as  de- 
fined in  section  402(a)  (2)  and  (3)  unless 
such  cities  and  counties  participate  in  activ- 
ities under  this  title  as  part  of  a  combina- 
tion of  units  of  local  government  as  defined 
in  section  402(a)  (4)  In  determining  alloca- 
tions for  the  eligible  units  as  defined  In  sec- 
tion 402(a),  an  aggregate  allocation  mav  be 
utilized  where  eligible  jurisdictions  as' de- 
fined in  section  402(a)  combine  to  meet  the 
population  requirements  of  section  402(a) 
(4). 

"(5)  The  amount  made  available  pursuant 
to  subsection  i3)  to  eligible  units  of  local 
government  »-lthln  each  State,  as  defined  in 
secUon  402(a)(5),  and  to  eligible  jurisdic- 
tions, as  defined  in  section  402(a)  (2)  or  (3). 
which  choose  not  to  combine  pursuant  to 
section  402(a)  (4)  and  choose  not  to  exercise 
the  powers  of  section  402(C),  shall  be  re- 
served and  set  aside  in  a  special  discretion- 
ary fund  for  use  by  the  council  pursuant  to 
section  402  of  this  title,  in  making  grants  (In 
addlUon  to  any  other  grants  which  may  be 
made  under  this  title  to  the  same  entitles 
or  for  the  same  purposes)  to  such  units  of 
local  government  or  combinations  thereof 
The  council  shall  allocate  such  funds  among 
such  local  uniu  of  government  or  comblna- 
Uons  thereof  which  make  application  pur- 


sxiant  to  section  403  of  this  title,  according 
to  the  criteria  of  this  title  and  on  the  terms 
and  conditions  established  by  such  council 
at  Its  discretion.  If  In  a  particular  State, 
there  are  no  eligible  units  of  local  govern- 
ment, as  defined  in  section  402(a)(2).  402 
ia)(3),  or  402(a)(4)  of  this  part,  the 
amount  otherwise  reserved  and  set  aside  In 
the  special  discretionary  fund  shall  consist 
of  the  entire  amount  made  available  to  local 
units  of  government,  pursuant  to  this  sec- 
tion. 

"(b)  At  the  request  of  the  State  legislature 
while  In  session  or  a  body  designated  to  act 
while  the  legislature  is  not  in  session,  gen- 
eral goals,  priorities,  and  policies  of  the 
council  shall  be  submitted  to  the  legislature 
for  an  advisory  review  prior  to  its  Implemen- 
tation by  the  council.  In  this  review  the  gen- 
eral criminal  and  Juvenile  Justice  goals, 
priorities,  and  policies  that  have  been  de- 
veloped pursuant  to  this  part  shall  be  con- 
sidered. If  the  legislature  or  the  interim 
body  has  not  reviewed  such  matters  forty- 
five  days  after  receipt,  such  matters  shall 
then  be  deemed  reviewed. 

"(C)  No  award  of  funds  that  are  allocated 
to  the  States,  units  of  local  government,  or 
combinations  thereof  under  this  part  shall 
be  made  with  respect  to  a  program  other 
than  a  program  contained  in  an  approved 
application. 

"(d)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State,  unit  of  local  gov- 
ernment, or  combination  thereof  for  that 
fiscal  year  will  not  be  required,  or  that  the 
State,  unit  of  local  government,  or  combina- 
tion thereof  will  be  unable  to  qualify  or  re- 
ceive funds  under  the  requirements  of  this 
pirt  such  funds  shall  be  available  for  real- 
location to  the  States,  or  other  units  of  local 
government  and  combinations  thereof  within 
such  State,  as  the  Administration  may  deter- 
mine in  Its  discretion;  Protided.  That  all 
States  shall  be  considered  equally  for  reallo- 
cated funds, 

"(e)  A  State  may  award  funds  from  the 
State  allocation  to  private  nonprofit  organV- 
zatlons  Eligible  Jurisdictions  as  defined  in 
section  402(a)  (2)  through  (5)  may  utilize 
the  services  of  private  nonprofit  organiza- 
tions for  purposes  consistent  with  this  title. 

"(f)  In  order  to  receive  formula  grants  un- 
der the  Juvenile  Justice  and  Dellnquencv 
Prevention  Act  of  1974,  as  amended,  a  State 
shall  submit  a  plan  for  carrying  out  the  pur- 
poses of  that  Act  in  accordance  with  the 
provisions  of  this  title  and  section  223  of  that 
Act.  Such  plan  may  at  the  direction  of  the 
Administrator  be  incorporated  into  the  State 
application  to  be  submitted  under  thl'  part 

"(g)  Eligible  Jurisdictions  which  choose  to 
utilize  regional  planning  units  shall  utilize, 
to  the  maximum  extent  practicable,  the 
boundaries  and  organization  of  existing  gen- 
eral purpose  regional  planning  bodies  within 
the  State 

Part  E — National  Priortty  Grants 
"Sec  501,  It  Is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
flnmclal  aid  and  assistance,  to  encourage 
States  and  units  of  local  government  to  carry 
out  programs  which,  on  the  basis  of  research, 
demonstration,  or  evaluations  by  the  Na- 
tional Institute  of  Justice,  Bureau  of  Justice 
Statistics,  Law  Enforcement  Assistance  Ad- 
ministration, by  State  or  local  governments, 
or  by  other  Federal,  State,  local,  or  private 
organizations  or  agencies,  have  been  shown 
to  meet  the  criteria  of  section  503(a), 

"Sec  502  Of  the  total  amount  appropri- 
ated for  parts  D,  E,  and  F  of  this  title  in 
any  fiscal  year.  10  per  centum  shall  be  re- 
served and  set  aside  pursuant  to  this  part 
as  funding  incentives  for  use  by  the  Admin- 
istration In  making  national  priority  grants 
(In  addition  to  any  other  grants  which  may 
be  made  under  this  title  to  the  same  entitles 


or  for  the  same  purpose )  to  States  and  units 
of  local  government. 

"Sec.  503.  (a)  The  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  shall  periodi- 
cally designate  national  priority  programs 
and  projects  which  through  research,  demon- 
stration, or  evaluation  have  been  shown  to 
be  effective  ox  innovative  and  to  have  a  likely 
beneficial  impact  on  criminal  and  Juvenile 
Justice,  Such  national  priorities  may  include 
programs  and  projects  designated  to  Improve 
the  comprehensive  planning  and  coordina- 
tion of  State  and  local  criminal  and  Juvenile 
Justice  activities.  Priorities  established  by  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics  shall  be  considered  priorities  for 
a  reasonable  f>erlod  of  time  determined  by 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics. 

"(b)  Such  priorities  shall  be  designated  by 
the  Office  of  Justice  Assistance,  Research,  and 
Statistics  according  to  criteria,  and  on  such 
terms  and  conditions,  as  the  OfBce  of  Justice 
Assistance.  Research,  and  Statistics  may  de- 
termine, 

(c)  The  Office  of  Justice,  Assistance.  Re- 
search and  Statistics  shall  annually  request 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Law  Enforcement 
Assistance  Administration,  State  and  local 
governments,  and  other  appropriate  public 
and  private  agencies  to  suggest  national  pri- 
ority programs  and  projects.  The  Office  of 
Justice  Assistance.  Research,  and  Statistics 
shall  then,  pursuant  to  regulation,  annually 
publish  proposed  national  priority  programs 
and  projects  pursuant  to  this  part  and  invite 
and  encourage  public  comment  concerning 
such  priorities.  In  establishing  priorities,  the 
Office  shall  give  special  emphasis  to  programs 
and  projects  dealing  with  corrections  and  al- 
ternatives to  Incarceration,  to  programs  and 
projects  dealing  with  the  prevention,  detec- 
tion, and  control  of  organized  crime,  pro- 
grams and  projects  designed  to  reduce  court 
congestion  and  to  Improve  the  fairness  and 
efficiency  of  the  Judicial  system,  programs 
and  projects  providing  prosecutors  and  courts 
with  computerized  case  control  and  manage- 
ment systems,  programs  and  projects  provid- 
ing assistance  to  victims  or  witnesses,  pro- 
grams and  projects  demonstrating  how  com- 
munity-based citizen  activity  can  further 
crime  prevention  and  reduce  the  fear  of 
crime  within  neighborhoods,  and  programs  of 
proven  efTectlveness  such  as  those  involved 
with  post-arrest  Identification  and  prosecu- 
tion of  career  criminals.  Such  priority  pro- 
grams and  projects  shall  not  be  established  or 
modified  until  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  has  provided 
at  least  sixty  days  advance  notice  for  public 
comment  and  shall  encourage  and  Invite  rec- 
ommendations and  opinion  concerning  such 
priorities  from  aproprlate  agencies  and  of- 
ficials of  State  and  units  of  local  government. 
After  considering  any  comments  submitted 
during  such  period  of  time,  the  Office  of  Jus- 
tice Assistance.  Research,  and  Statistics  shall 
establish  priority  programs  and  projects  for 
that  year  i  and  determine  whether  existing 
priority  programs  and  projects  should  be 
modified).  The  Office  of  Justice  Assistance, 
Research,  and  Statistics  shall  publish  in  the 
Federal  Register  the  priority  programs  and 
projects  established  pursuant  to  this  pert 
prior  to  the  beginning  of  fiscal  year  1981  and 
each  fiscal  year  thereafter  for  which  appro- 
priations will  be  available  to  carry  out  the 
program.  The  Office  of  Jxistice  Assistance.  Re- 
search, and  Statiartlcs  shall  furnish  to  the 
Director  of  the  Office  of  Management  and 
Budget  in  accordance  with  section  4(b)  (1 ) 
of  the  Federal  Program  Information  Act, 
such  information  regarding  assistance  pro- 
grams to  be  conducted  under  this  part  as 
the  Director  may  determine  to  be  necessary 
for  inclusion  in  the  Federal  Assistance  Pro- 
gram Retrieval  System  and  the  catalog  of 
Federal  Domeetic  Assistance  Programs  Such 
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priorities  shall  Include  some  programs  and 
projects  responsive  to  each  type  of  section 
402  eligible  jurisdiction. 

"Sec.  504.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Administration  In 
which  the  applicant — 

"(1)  identiflea  the  priority  program  to  be 
funded  and  describes  how  funds  allocated 
pursuant  to  this  part  and  pursuant  to  part 
D  will  be  ex;>ended  to  carry  out  the  priority 
program; 

"(2)  describes  specifically  what  percent- 
ages of  funds  allocated  for  the  upcoming 
year  pursuant  to  part  D  of  this  title  will  be 
spent  on  priority  programs  and  projects  pur- 
suant to  this  part; 

"(3)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  are  to  be 
allocated  pursuant  to  paurt  D  of  this  title  for 
the  upcoming  fiscal  year; 

"(4)  describes  what  percentage  of  part  D 
funds  were  expended  on  national  priority 
projects  during  the  preceding  fiscal  year;  and 

"(5)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  were  al- 
located pursuant  to  part  D  of  this  title  dur- 
ing the  preceding  fiscal  year  and  the  amount 
of  such  allocation. 

"(b)  Each  applicant  for  ftmds  under  this 
part  shall  certify  that  its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  information  contained  In  the 
application  is  correct,  and  that  the  appli- 
cant will  comply  with  all  the  provisions  of 
this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  In  a 
form  acceptable  to  the  Administration, 

"(c)  Each  application  must  be  submitted 
for  review  to  the  criminal  Justice  council  in 
whose  State  the  applicant  is  located.  The 
council  shall  have  thirty  days  to  comment  to 
the  Administration  upon  the  application 
Any  recommendation  shall  be  accompanied 
by  supporting  rationale. 

"(d)  States  and  units  of  local  government 
may  utilize  the  services  of  private,  nonprofit 
organizations  for  purposes  consistent  with 
this  part. 

"Sec  506,  (a)  The  Administration  shall, 
after  appropriate  consultation  with  repre- 
sentatUes  of  State  and  local  governments 
and  representatives  of  the  various  compo- 
nents of  the  Justice  system  at  all  levels  of 
government,  establish  reasonable  require- 
ments consistent  with  this  p)art  for  the 
award  of  national  priority  grants.  Procedures 
for  awards  of  national  priority  grants  shall 
be  published  In  the  Federal  Register  and  no 
national  priority  grant  shall  be  made  In  a 
manner  inconsistent  with  these  procedures. 
The  Administration  In  determining  whether 
to  award  a  priority  grant  to  an  eligible  Juris- 
diction shall  give  consideration  to  the  crim- 
inal Justice  needs  and  efforts  of  eligible 
Jurisdictions,  to  the  need  for  continuing  pro- 
grams which  would  not  otherwise  be  con- 
tinued because  of  the  lack  of  adequate  part 
D  funds,  and  to  the  degree  to  which  an  eligi- 
ble Jurisdiction  has  expended  or  proposes  to 
expend  funds  from  part  D  or  other  sources  of 
funds,  including  other  Federal  grants,  for 
priority  programs  and  projects.  No  Jurisdic- 
tion shall  be  denied  a  priority  grant  solely  on 
the  basis  of  Its  population, 

"(b)  Grants  under  this  part  may  be  made 
In  an  amount  equal  to  50  per  centum  of  the 
cost  of  the  priority  program  or  project  for 
which  such  grant  is  made  except  allocations 
made  pursuant  to  section  405(a)(2),  which 
may  be  made  in  cm  amount  equal  to  100  per 
centum  of  the  coat  of  the  funded  program. 
The  remaining  costs  may  be  provided  from 
part  D  funds  or  from  any  other  source  of 
funds,  including  other  Federal  grants,  avail- 
able to  the  eligible  jurisdiction. 

"(c)  Amounts  reserved  and  set  aside  pur- 
suant to  this  part  in  any  fiscal  year,  but  not 
used  In  such  year,  may  be  used  by  the  Ad- 
ministration to  provide  additional  financial 
assistance  to  priority  programs  or  projects  ol 


demonstrated  effectiveness  in  improving  the 
functioning  of  the  criminal  justice  system, 
notwlthntand  I  ng  \iM  provisions  of  section 
&05(b)  of  this  Utle. 

"(d)  The  Administration  may  provide  fi- 
nancial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant  to 
this  part  may  be  extended  or  renewed  by  the 
Administration  for  an  additional  period  of  up 
to  two  years  if  an  evaluation  of  the  program 
or  project  indicates  that  It  has  been  effective 
in  achieving  the  stated  goals,  or  offers  the 
potential  for  Improving  the  functioning  of 
the  criminal  and  juvenile  Justice  system 
A  recipient  shall  assume  the  cost  of  any  pro- 
gram assisted  under  this  part  after  the  period 
of  Federal  assistance  unless  the  Administra- 
tor determines  that  the  recipient  is  unable 
to  assume  such  cost  because  of  State  or  local 
budgetary  restraints.  The  Administration 
shall  assure  that  the  problems  and  needs  of 
all  of  the  States  are  taken  into  account  in 
distributing  funds  under  this  part  among 
the  States. 

"Part  F — Discretionary  Grants 
"Sec  601.  It  Is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  assistance,  to  encourage  States. 
units  of  local  government,  combinations  of 
such  units,  or  private  nonprofit  organizations 


"(a)  undertake  programs  and  projects  to 
Improve  and  strengthen  the  criminal  and 
Juvenile  justice  system  including  educational 
programs; 

"(b)  Improve  the  comprehensive  planning 
and  coordination  of  State  and  local  criminal 
and  Juvenile  Justice  activities,  especially 
coordination  between  city  and  county  juris- 
dictions; 

"(c)  provide  for  the  equitable  distribution 
of  funds  under  this  title  among  all  segments 
and  components  of  the  criminal  and  Juvenile 
Justice  system: 

•(d)  to  support  modernization  and  im- 
provement of  State  and  local  court  and  cor- 
rections systems  and  programs; 

"fe)  to  ,support  organized  crime  programs, 
programs  to  prevent  and  reduce  crime  in 
public  or  private  places  and  programs  which 
are  designed  to  disrupt  illicit  commerce  in 
stolen  goods  and  property:  and 

"(f)  to  support  community  and  neighbor- 
hood antlcrtme  efforts 

"Sec  602.  Of  the  total  amount  appropri- 
ated for  parts  D.  E,  and  F  of  this  title  In  any 
fiscal  year  10  per  centum  shall  be  reeerved 
and  set  aside  pursuant  to  this  part  in  a  spe- 
cial discretionary  fund  for  use  by  the  Admin- 
istration In  making  grants  (In  addition  to 
any  other  grants  which  may  be  made  under 
this  title  to  the  same  entitles  or  for  the  same 
purposes)  to  States,  units  of  local  govern- 
ment, ccKmblnatlons  of  such  units,  or  private 
nonprofit  organizations,  for  the  purposes  set 
forth  in  section  601  of  this  title.  The  Admin- 
istrator shall  assure  that  funds  allocated 
under  this  section  to  private  nonprofit  orga- 
nizations shall  be  used  for  the  purp>ose  of 
developing  and  conducting  programs  and 
projects  which  would  not  otherwise  be 
undertaken  pursuant  to  this  title  including 
programs  and  projects — 

"(a)  to  stimulate  and  encourage  the  im- 
provement of  Justice  and  the  modernization 
of  State  court  operations  by  means  of  finan- 
cial assistance  to  national  nonprofit  orga- 
nizations operating  in  conjunction  with  and 
serving  the  Judicial  branches  of  State  gov- 
ernments; 

"(bi  to  provide  national  education  and 
training  programs  for  State  and  local  prose- 
cutors, defense  personnel.  Judges  and  judi- 
cial personnel,  and  to  disseminate  and  dem- 
onstrate new  legal  developments  and  meth- 
ods by  means  of  teaching,  special  projects, 
practice,  and  the  publication  of  manuals  and 
materials  to  improve  the  administration  of 
criminal  and  juvenile  justice.  Organizations 


supported  under  this  subsection  will  assist 
State  and  local  agencies  in  the  education  and 
training  of  personnel  on  a  State  and  region- 
al basis: 

"(C)  to  support  community  and  neighbor- 
hood anticrlme  programs: 

"(d)  to  stimulate,  improve,  and  support 
victim-witness  assistance  programs 

"Sec,  603.  (a)  The  Office  ol  Justice  Assist- 
ance, Research,  and  Statistics  shall  periodi- 
cally establish  discretionary  programs  and 
projects  for  financial  assistance  under  this 
part.  Such  programs  and  projects  shall  be 
considered  priorities  for  a  period  of  time  not 
to  exceed  three  years  from  the  time  of  such 
determination. 

"(b)  The  Office  of  Justice  Assistance.  Re- 
search, aad  Statistics  shall  annually  request 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Law  Enforcement 
Assistance  Administration,  State  and  local 
go /ernments.  and  other  appropriate  public 
and  private  agencies  lo  suggest  discretionary 
programs  and  projects,  criteria,  terms,  and 
conditions  The  Office  of  Justice  Assistance. 
Research,  and  Statistics  shall  then,  pursuant 
to  regulations,  annually  publish  the  proposed 
priorities  pursuant  to  this  part  and  inviu 
and  encourage  public  comment  concerning 
such  priorities  Priorities  shall  not  be  estab- 
lished or  modified  until  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  has  pro- 
vided at  least  sixty-days  advance  notice  for 
such  public  comment  and  it  shall  encourage 
and  In.ite  recommendations  and  opinion 
concerning  such  priorities  from  appropriate 
agencies  and  officials  of  State  and  units  of  lo- 
cal government.  After  considering  any  com- 
ments submitted  during  such  period  of  time 
and  after  consultation  with  the  Attorney 
General  and  appropriate  agenclet  and  offi- 
cials of  State  and  units  of  local  government. 
the  Office  of  Justice  Assistance.  Research, 
and  Statistics  shall  determine  whether  ex- 
isting established  priorities  should  be  modi- 
fied. The  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  shall  publish  in  the 
Federal  Register  the  priorities  established 
pursuant  to  this  part  at  least  sixty  days 
prior  to  the  beginning  of  fiscal  year  1981  and 
each  fiscal  year  thereafter  for  which  appro- 
priations will  be  available  to  carry  out  th» 
program  The  Office  of  Justice  Assistance 
Research,  and  Statistics  shall  furnish  to  the 
Director  of  the  Office  of  Management  an^ 
Budget  In  accordance  with  section  4(b)(1) 
of  the  Federal  Program  Information  Act. 
such  information  regarding  assistance  pro- 
grams to  be  conducted  under  this  part  as 
the  Director  may  determine  to  be  necessary 
for  inclusion  In  the  Federal  Assistance  Pro- 
gram Retrieval  System  and  the  catalogue  of 
Federal  Domestic  Assistance  Programs 

"Sec  604  la)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Administration  in 
which  the  applicant — 

■■(1)  sets  forth  a  program  or  project  which 
Is  eligible  for  funding  pursuant  to  this  part: 

"(2)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  in  which 
the  program  Is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  impact  and  effectiveness  in 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  pro- 
cedures and  terms  established  by  the  Office 
of  Justice  Assistance.  Research,  and  Statis- 
tics; and 

"(4)  indicates,  if  It  is  a  private  nonprofit 
organization  that  it  has  consulted  with  ap- 
propriate sigencies  and  officials  of  State  and 
units  of  local  government  to  be  affected  by 
the  program  and  project 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  Information  contained  in  the 
application  Is  correct,  and  that  the  applicant 
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will  comply  wltb  &11  the  provlsloiis  of  this 
title  ftnd  all  other  applicable  Federal  laws. 
Such  cartlflcatlon  shall  be  made  In  a  form 
acceptable  to  the  Administration. 

"(c)  Sach  application  must  be  submitted 
for  review  to  the  criminal  Justice  council  in 
whose  State  the  applicant  Is  located,  except 
that  review  shall  not  be  required  for  appli- 
cations bavlj^g  national  impact.  The  council 
shall  have  thirty  days  to  comment  to  the 
Administration  upon  the  application.  Any 
recomznandatlon  shall  be  accompanied  by 
supporting  rationale. 

"Sec.  606.  The  Administration  shall,  in  its 
discretion  and  according  to  the  criteria  and 
on  the  terms  and  conditions  it  determines 
consistent  with  this  part,  provide  financial 
assistance  to  those  programs  or  projects 
which  most  clearly  satisfy  the  priorities  es- 
tablished by  the  OfDce  of  Justice  Assistance. 
Research,  and  Statistics.  In  providing  such 
assistance  pursuant  to  this  part,  the  Admin- 
istration shall  consider  the  need  for  contin- 
uing programs  which  would  not  otherwise 
be  continued  because  of  the  lack  of  adequate 
part  D  funds  and  whether  certain  segments 
and  components  of  the  criminal  and  Juve- 
nile Justice  system  have  received  a  dispro- 
portionate allocation  of  financial  aid  and 
assistance  pursuant  to  other  parts  of  this 
title,  and,  if  such  a  finding  is  made,  shall 
assure  the  fimding  of  such  other  segments 
and  components  of  the  criminal  Justice  sys- 
tem as  to  correct  inequities  resulting  from 
such  disproportionate  allocations.  Federal 
funding  under  this  part  may  be  up  to  100 
per  centum  of  the  cost  of  the  program.  In 
distributing  funds  under  this  part  among 
the  States,  the  Administration  shall  assure 
that  problems  and  needs  of  all  of  the  States 
are  taken  Into  account  and  shall  fund  some 
programs  and  protects  responsive  to  each 
type  of  section  402  elltrtble  Jurisdiction. 

"Stc.  606.  The  Administration  may  provide 
financial  aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Administration  for  an  additional  period 
of  up  to  two  years  if — 

"(a)  an  evaluation  of  the  program  or 
project  indicates  that  It  has  been  effective 
in  achieving  the  stated  goals,  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  and  Juvenile  Justice  system;  and 

"(b)  the  State,  unit  of  local  government, 
or  combination  thereof,  or  private  nonprofit 
organizations  within  which  the  program  or 
project  has  been  conducted  agrees  to  provide 
at  least  one-half  of  the  total  cost  of  such 
program  or  project  from  part  D  funds  or 
from  any  other  source  of  funds,  including 
other  Federal  grants,  available  to  the  eligible 
Jurisdiction.  Funding  for  the  management 
and  the  administration  of  national  nonprofit 
organizations  under  section  602 (a1  of  this 
part  U  not  subject  to  the  funding  limita- 
tions of  this  section. 

"P*BT    O TaAIKlNO    AND    MANPOWn 
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"Sbc.  701.  It  is  the  purpose  of  this  part  to 
provide  for  and  encourage  training,  man- 
power development,  and  new  or  Improved 
personnel  practices  for  the  purpose  of  im- 
proving the  criminal  and  Juvenile  Justice 
system. 

"Sec.  70a.  (a)  The  Administration  is  au- 
thorized to  establish  and  support  a  training 
program  for  prosecuting  attorneys  from  State 
and  local  agencies  engaged  in  the  prosecu- 
tion of  white  collar  and  organized  crime. 
The  program  shall  be  designed  to  develop 
new  or  Improved  approaches,  techniques, 
systems,  manuals,  and  devices  to  strengthen 
prosecutive  capabUltles  against  white  collar 
and  organized  crime. 

"(b)  While  participating  in  the  training 
program  or  traveling  in  connection  with  par- 
tlcl|Mtlon  in  the  training  program,  State  and 
local  penonnel  may  be  allowed  travel  ex- 


penses and  a  per  diem  allowance  in  the 
same  manner  as  prescribed  under  section 
5703(b)  of  title  5,  United  States  Code,  for 
persons  employed  Intermittently  in  the  Gov- 
ernment service. 

"(c)  The  cost  of  training  State  and  local 
personnel  under  this  section  shall  be  pro- 
vided out  of  funds  appropriated  to  the 
Administration  for  the  purpose  of  such 
training 

"Sec.  703.  (a)  The  Admlnstratlon  Is  au- 
thorized— 

"(1)  to  assist  in  conducting  local,  regional, 
or  national  training  programs  for  the  train- 
ing of  State  and  local  criminal  and  Juvenile 
Justice  personnel.  Including  but  not  limited 
to  those  engaged  in  the  Investigation  of 
crime  and  apprehension  of  criminals,  com- 
munity relations,  the  prosecution,  defense, 
or  adjudication  of  those  charged  with  crime 
or  delinquency,  corrections,  rehabilitation, 
probation,  and  parole  of  offenders.  Such 
training  activities  shall  be  designed  to  sup- 
plement and  Improve  rather  than  supplant 
the  training  activities  of  the  State  and  units 
of  general  local  government  and  shall  not 
duplicate  the  training  activities  of  the  Fed- 
eral Bureau  of  Investigation; 

"(2)  to  carry  out  a  program  of  planning 
development,  demonstration,  and  evaluation 
of  training  programs  for  State  and  local 
criminal  and  juvenile  Justice  personnel; 

"(3)  to  assist  in  conducting  programs  re- 
lating to  recruitment,  selection,  placement, 
and  career  development  practices  of  State 
and  local  law  enforcement  and  criminal  and 
Juvenile  Justice  personnel,  and  to  assist 
State  and  local  governments  In  planning 
manpower  programs  for  criminal  and  Ju- 
venile Justice;  and 

"(4)  to  carry  out  a  program  of  planning, 
development,  demonstration,  and  evalua- 
tion of  recruitment,  selection,  and  place- 
ment practices. 

"(b)  The  amount  of  a  grant  or  contract 
under  this  section  may  be  up  to  100  per  cen- 
tum of  the  total  cost  of  a  program,  but  the 
total  financial  support  may  not  exceed  80 
per  centum  of  the  total  operating  budget  of 
any  funded  Institutions  or  programs. 

"(1)  Institutions  funded  under  this  sec- 
tion shall  assure  that  to  the  maximum  ex- 
tent feasible  efforts  shall  be  made  to  increase 
the  non-Federal  share  of  the  total  operat- 
ing budgets  of  such  institutions  or  programs 
with  the  objective  of  becoming  self-sustain- 
ing. 

"(2)  To  the  greatest  extent  possible  funds 
aopropriated  for  the  purposes  of  this  section 
shall  not  be  utilized  to  provide  per  diem  sub- 
sistence, or  travel  for  State  and  local  officials 
receiving  such  training. 

"Src.  704.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to — 

"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investigation 
National  Academy  at  Quanttco,  Virginia,  to 
provide,  at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and  local 
criminal  and  Juvenile  Justice  personnel; 

"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  de- 
vices to  improve  and  strengthen  criminal 
Justice;  and 

"(31  assist  In  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local  and 
regional  training  programs  for  the  training 
of  State  and  local  criminal  Justice  personnel 
engaged  In  the  Investigation  of  crime  and 
the  apprehension  of  criminals  or  delin- 
quents Such  training  stiall  be  provided  only 
for  persons  actually  emoloyed  as  State  police 
or  highway  patrol,  police  of  a  unit  of  local 
government  sheriffs,  and  their  deputies,  and 
other  persons  as  the  State  or  un't  may  nomi- 
nate for  police  training  while  such  persons 
are  actually  employed  oa  officers  of  such 
State  or  unit, 

"(b)  In  the  exercise  of  the  functions, 
powers,   and  duties  established  under  this 


section  the  Director  of  the  Federal  Bureau  of 
Investigation  shall  be  under  the  general  au- 
thority of  the  Attorney  General. 

"Sec.  706.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
the  Administration  Is  authorized,  after  ap- 
propriate consultation  with  the  Commis- 
sioner of  Education,  to  carry  out  programs 
of  academic  educational  assistance  to  im- 
prove and  strengthen  criminal  and  Juvenile 
Justice. 

"(b)  The  Administration  is  authorized  to 
enter  Into  contracts  to  make,  and  make  pay- 
ments to  institutions  of  higher  education  for 
loans,  not  exceed  ng  $2,200  per  academic 
year  to  any  person,  to  persons  enrolled  on  a 
full-time  basis  In  undergraduate  or  graduate 
programs  approved  by  the  Administration 
and  leading  to  degrees  or  certificates  in  areas 
directly  related  to  criminal  Justice  or  suit- 
able for  persons  employed  In  criminal  or 
Juvenile  Justice,  with  special  consideration 
to  police  or  correctional  personnel  of  States 
or  units  of  general  local  government  on 
academic  leave  to  earn  such  degrees  or  cer- 
tificates. Loans  to  person"*  sissisted  under 
this  subsection  shall  be  made  on  such  terms 
and  conditions  as  the  Administration  and 
the  Instltuton  offering  such  programs  may 
determine,  except  that  the  total  amount  of 
any  such  loan,  plus  interest,  shall  be  canceled 
for  service  as  a  full-time  officer  or  employee 
of  a  criminal  or  Juvenile  Justice  agency  at 
the  rate  of  25  per  centum  of  the  total  amount 
of  such  loan  plus  Interest  for  each  complete 
year  of  such  service  or  its  equivalent  of  such 
service,  as  determined  under  regulations  of 
the  Administration. 

"(c)  The  Administration  Is  authorized  to 
enter  into  contracU  to  make,  and  make  pay- 
ments to  Institutions  of  higher  education  for 
tuition,  books,  and  fees,  not  exceeding  $250 
per  academic  quarter  or  $400  per  semester  for 
any  person,  for  officers  of  any  publicly  funded 
criminal  or  Juvenile  Justice  agency  enrolled 
on  a  full-time  or  part-time  basis  In  courses 
included  in  an  undergraduate  or  graduate 
program  which  Is  approved  by  the  Adminis- 
tration and  which  leads  to  a  degree  or  cer- 
tificate In  an  area  related  to  criminal  or 
Juvenile  Justice  or  an  area  suitable  for  per- 
sons employed  in  criminal  or  Juvenile  Jus- 
tice. Assistance  under  this  subsection  may 
be  granted  only  on  behalf  of  an  applicant 
who  enters  Into  an  agreement  to  remain  In 
the  service  of  a  criminal  or  Juvenile  Justice 
agency  employing  such  applicant  for  a  pe- 
riod of  two  years  following  completion  of  any 
course  for  which  payments  are  provided  un- 
der this  subsection,  and  in  the  event  such 
service  Is  not  completed,  to  repay  the  full 
amount  of  such  payments  on  such  terms  and 
In  such  manner  as  the  Administration  may 
prescribe. 

"(d)  Full-time  teachers  or  persons  prepar- 
ing for  careers  as  full-time  teachers  of 
courses  related  to  criminal  or  Juvenile  Jus- 
tice or  suitable  for  persons  employed  in 
criminal  or  Juvenile  Justice,  in  Institutions 
of  higher  education  which  are  eligible  to  re- 
ceive funds  under  this  section,  shall  be  eligi- 
ble to  receive  assistance  under  subsections 
(b)  and  (c)  of  this  section  as  determined 
under  regulations  of  the  Administration. 

"(e)  The  Administration  is  authorized  to 
make  grants  to  or  enter  Into  contracts  with 
Institutions  of  higher  education,  or  combina- 
tions of  such  Institutions  to  assist  them  in 
planning,  developing,  strengthening.  Improv- 
ing, or  carrying  out  programs  or  projects  for 
the  development  or  demonstration  of  im- 
proved methods  of  criminal  and  Juvenile 
education,  including — 

"(1)  planning  for  the  development  or  ex- 
pansion of  undergraduate  or  graduate  pro- 
grams In  criminal  and  JuvenUe  Justice  and 
for  law-related  education  In  the  public 
schools; 

"(2)  education  and  training  of  faculty 
members; 


May  21,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11861 


"(3)  strengthening  the  criminal  and  Ju- 
venile Justice  aspects  of  courses  leading  to 
an  undergraduate,  graduate,  or  professional 
degree;  and 

"(4)  research  Into,  and  development  of, 
methods  of  educating  students  or  faculty, 
including  the  preparation  of  teaching  mate- 
rials and  the  planning  of  currlculums.  The 
amount  of  a  grant  or  contract  may  be  up  to 
75  per  centum  of  the  total  cost  of  programs 
and  projects  for  which  a  grant  or  contract 
Is  made. 

"(f)  The  Administration  Is  authorized  to 
enter  Into  contracts  to  make,  and  make  pay- 
ments to  Institutions  of  higher  education 
for  grants  not  exceeding  $65  per  week  to  per- 
sons enrolled  on  a  full-time  basis  in  under- 
graduate or  graduate  degree  programs  who 
are  accepted  for  and  serve  In  full-time  in- 
ternships In  criminal  or  Juvenile  agencies  for 
not  less  than  eight  weeks  during  any  summer 
recess  or  for  any  entire  quarter  or  semester 
on  leave  from  the  degree  program. 

"Part  H — Administrative  Provisions 

"Sec.  801.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  gen- 
eral authority  and  policy  control  of  the 
Attorney  General,  an  Office  of  Justice  Assist- 
ance. Research,  and  Statistics.  The  chief 
officer  of  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  shall  be  a  Director 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(b)  The  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  directly  provide 
staff  support  to,  set  broad  policy  guidelines 
for,  and  coordinate  the  activities  of  the 
National  Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration. 

"(c)  There  is  hereby  established  a  Justice 
Assistance,  Research,  and  Statistics  Advisory 
Board  (hereinafter  referred  to  in  this  section 
as  the  'Board').  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 
by  the  Attorney  General.  The  members  shall 
represent  the  public  Interest  and  should  be 
experienced  In  the  criminal,  civil,  or  Juve- 
nile JxistJce  systems.  Including  but  not 
limited  to  representatives  of  States  and  units 
of  local  government,  n^presentatlves  of  po- 
lice, proeecutors,  defense  attorneys,  courts, 
corrections,  experts  In  the  area  of  victim  and 
witness  assistance,  and  other  components  of 
the  Justice  system  at  all  levels  of  govern- 
ment, members  of  the  academic  and  research 
community,  officials  of  neighborhood  and 
community  organizations,  and  the  general 
public.  The  Board,  by  majority  -.ote,  shall 
elect  from  among  its  members  a  Chairman 
and  Vice  Chairman.  The  Vice  Chairman  Is 
authorized  to  sit  and  act  In  the  place  of  the 
Chairman  In  the  absence  of  the  Chairman 
The  Director  shall  also  be  a  member  of  the 
Board  but  may  not  serve  as  Chairman  or 
Vice  Chairman.  Vacancies  In  the  member- 
ship of  the  Board  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Board  and  shall  be  filled  In 
the  same  manner  as  in  the  case  of  the  origi- 
nal appointment.  The  Administrator  of  the 
Law  Enforcement  Assistance  Administration, 
the  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  the 
Director  of  the  Bureau  of  Justice  Statistics, 
and  the  Director  of  the  National  Institute  of 
Justice  shall  serve  as  ex  officio  members  of 
the  Board  but  shall  be  ineligible  to  serve  as 
Chairman  or  Vice  Chairman.  Except  as 
otherwise  provided  herein,  no  more  than  one 
additional  Federal  officer  or  employee  shall 
serve  as  a  member  of  the  Board. 

"(1)  The  Board,  after  appropriate  consul- 
tation with  representatives  of  State  and  local 
governments,  may  make  such  rules  respect- 
ing its  organization  and  procedures  as  It 
deems  necessary,  except  that  no  recom- 
mendation shall  be  reported  from  the  Board 
unless  a  majority  of  the  Board  assents. 

"(3)   The  term  of  office  of  each  member 


of  the  Board  appointed  under  subsection  (c) 
shall  Ije  three  years  except  that  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
Its  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 
Terms  of  the  members  appointed  under  sub- 
section (c)  shall  be  staggered  so  as  to  estab- 
lish a  rotating  membership  according  to  such 
method  as  the  Attorney  General  may  devise. 
The  members  of  the  Board  appKJlnted  under 
subsection  (c)  shall  receive  compensation 
for  each  day  engaged  In  the  actual  perform- 
ance of  duties  vested  In  the  Board  at  rates 
of  pay  not  In  excess  of  the  dally  equivalent 
of  the  highest  rate  of  basic  pp,y  set  forth  In 
the  General  Schedule  of  section  5332 fa)  of 
title  5.  United  States  Code,  and  In  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  No  member 
shall  serve  for  more  than  two  consecutive 
terms. 

"Sec.  802,  (a)  The  Office  of  Justice  As- 
sistance, Research,  and  Statistics,  the  Law 
Enforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  and  the  Na- 
tional Institute  of  Justice  are  authorized, 
after  appropriate  consultation  with  repre- 
sentatives of  States  and  units  of  local  gov- 
ernment, to  establl«;h  such  rules,  regulations, 
and  procedures  as  are  necessary  to  the  exer- 
cise of  their  functions,  and  as  are  consistent 
with  the  stated  purpose  of  this  title. 

"(b)  Not  later  than  four  years  after  the 
date  of  enactment  of  this  Act,  the  Director 
of  the  Office  of  Justice  Assistance,  Research, 
and  Statistics,  after  consultation  with  the 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration,  the  Director  of  the 
National  Institute  of  Justice,  the  Director 
of  the  Bureau  of  Statistics,  and  the  Admin- 
istrator cf  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  with  respect  to  the 
receipt  and  compilation  of  evaluations,  sta- 
tistics and  performance  reports  required  by 
this  Act.  shall  submit  to  the  Judiciary  Com- 
mittees of  the  Senate  and  the  Hoxise  of 
Representatives  a  report,  which  shall  be  used 
by  them  to  assist  In  determining  whether 
the  purposes  of  parts  D,  E.  and  F  have  been 
fulfilled  and  whether  to  recommend  con- 
tinued authorization  of  appropriations  for 
such  parts  after  expiration  of  this  Act.  The 
repyort  shall  set  forth  comprehensive  sta- 
tistics which,  together  with  the  Director's 
analysis  and  findings,  shall  Indicate  whether 
grants  made  to  States  or  units  of  local  gov- 
ernments under  parts  D,  E,  and  F  have  made 
a   substantial   contribution   toward — 

"(1)  Improving  and  strengthening  law  en- 
forcement agencies,  as  measured  by  arrest 
rates.  Incidence  rates,  victimization  rates, 
the  number  of  reported  crimes,  clearance 
rates,  the  number  of  patrol  or  Investi- 
gative hours  per  uniformed  officer,  or  any 
other  appropriate  objective  measure; 

"(2)  Improving  the  police  utilization  of 
community  resources  through  support  of 
Joint  police-community  projects  designed  to 
prevent  or  control  neighborhood  crime; 

"(3)  disrupting  Illicit  commerce  in  stolen 
goods  and  property; 

"(4)  combating  arson; 

"(6)  developing  Investigations  and  prose- 
cutions of  white  collar  crime,  organized 
crime,  public  corruption  related  offenses,  and 
fraud  against  the  government; 

"(6)  reducing  the  time  between  arrest  or 
Indictment  and  disposition  of  trial; 

"(7)  Increasing  the  use  and  development 
of  alternatives  to  the  prosecution  of  selected 
offenders; 

"(8)  increasing  the  development  and  use 
of  alternatives  to  pretrial  detention  that 
assure  return  to  court  and  a  minimization 
of  the  risk  of  danger: 

"(9)  Increasing  the  rate  at  which  prosecu- 
tors obtain  convictions  against  habitual, 
nonstatus    offenders: 

"(10)   developing  and  implementing  pro- 


grams which  provide  assistance  to  victims 
and  witnesses,  Including  restitution,  pro- 
grams encouraging  victim  and  witness  par- 
ticipation In  the  criminal  justice  system,  and 
programs  designed  to  prevent  retribution 
dgai.iSt  or  InLlinldatlon  of  witnesses  by  per- 
sons charged  with  or  convicted  of  crimes; 
"(11)  providing  competent  defense  coun- 
sel for  Indigent  and  eligible  low-income  per- 
sons accused  of  criminal  offenses; 

"(12)  developing  projects  to  identify  and 
meet  the  needs  of  drug  dependent  offenders, 
"(13)  increasing  the  availability  and  use 
of  alternatives  to  maximum-security  con- 
finement of  convicted  offenders  who  pose  no 
threat  to  public  safety; 

"(14)  reducing  the  rates  of  violence  among 
Inmates  In  places  of  detention  and  confine- 
ment; 

"(16)  Improving  conditions  of  detention 
and  confinement  in  adult  and  JuvenUe  cor- 
rectional institutions,  as  measured  by  the 
number  of  such  institutions  administering 
programs  meeting  accepted  standards: 

"(16)  training  criminal  Justice  personnel 
In  programs  meeting  standards  recognized 
by  the  Director  of  the  Office  of  Justice  As- 
sistance.  Research,   and   Statistics; 

"(17)  revision  and  recodification  by  States 
and  units  of  local  government  of  criminal 
statutes,  rules,  and  procedures  and  revision 
of  statutes,  rules,  and  regulations  governing 
State  and  local  criminal  and  Juvenile  Justice 
agencies;  and 

"(18)  developing  statistical  and  evaluative 
systems  In  States  and  units  of  local  govern- 
ment which  assist  the  measurement  of  indi- 
cators In  each  of  the  areas  described  in  para- 
graphs (1)  through  (17). 
Such  report  shall  Identify  separately,  to  the 
maximum  practicable  extent,  such  contribu- 
tion according  to  the  parts  under  which  such 
grants  are  authorized  and   made. 

"(c)  Not  later  than  two  hundred  and 
seventy  days  after  the  date  of  enactment  of 
this  Act,  the  Director  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives a  plan  for  the  collection,  analysis, 
and  evaluation  of  any  data  relevant  to  meas- 
ure, as  objectively  as  is  practicable,  progress 
In  each  of  the  areas  described  in  subsection 
(b)  In  developing  such  plan,  the  Director  of 
the  Office  of  Justice  Assistance,  Research,  and 
Statistics  shall  consult  with  the  Admin- 
istrator of  the  Law  Enforcement  Assistance 
Administration,  the  Director  of  the  National 
Institute  of  Justice,  the  Director  of  the 
Bureau  of  Justice  Statistics,  the  Administra- 
tor of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention,  and  the  Committees 
on  the  Judiciary  of  the  Senate  and  House  of 
Representatives.  After  such  plan  as  required 
by  this  subsection,  the  Director  may  recom- 
mend to  such  committees  reporting  areas  in 
addition  to  those  described  in  subsection  (b) 
which.  In  his  Judgment,  will  aid  such  com- 
mittees In  making  the  determinations  re- 
quired by  section  (b).  Such  plans  shall  in- 
clude the  Director's  reconunended  defi.^ltlons 
of  the  terms  'comprehensive  statistics'  and 
'substantial  contribution'  as  used  in  subsec- 
tion (b),  which  take  Into  account  the  total 
amount  of  funds  available  for  distribution 
to  States  and  units  of  local  government 
under  parts  D,  E,  ard  F,  as  compared  to  the 
total  amount  of  funds  available  for  expendi- 
ture by  States  and  units  of  local  government 
for  criminal  Justice  purposes  Such  plan  shall 
be  used  by  the  Director  In  preparing  the  re- 
port required  by  subsection  (b)  and  shall  be 
used  by  such  committees  In  making  the  de- 
terminations reo.ulred  by  subsection   fb) 

"(d)  The  report  required  by  subsection  (b) 
shall  be  considered  by  the  President  and  the 
Congress  to  assist  In  determining  whether 
or  not  parts  D.  E,  and  P  should  be  continued 
after  expiration  of  this  Act.  The  report  shall 
address  whether — 
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"(1)  p*rt»  D,  B.  and  P  shoxild  be  continued 
If  the  Director.  In  hU  report,  Ands  no  'sub- 
8t*ntlal  contribution'  In  »  majority  of  the 
areaa  described  in  subsection  ^b)  and  any 
added  by  the  Director  under  subsection  (c) : 

"(2)  expenditures  In  any  area  described  in 
subsection  (b)  and  any  added  by  the  Director 
under  subsection  (c)  should  be  continued 
where — 

"(A)  there  la  no  'substantial  contribution' 
In  such  areas;  or 

"(B)  there  Is  evidence  that  States  or  units 
of  local  government  are  unwilling  for  unable 
to  continue  to  fund  programs  for  which 
grants  are  made  under  p>art  D. 

"(e)  The  Law  Enforcement  Assistance  Ad- 
ministration shall,  after  consultation  with 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics.  State  and  local  govern- 
ment, and  the  appropriate  public  and  pri- 
vate agencies,  establish  such  rules  and  regu- 
lations as  are  necessary  to  assure  the  con- 
tinuing evaluation  of  selected  programs  or 
projects  conducted  pursuant  to  parts  D,  E. 
and  P  of  this  title.  In  order  to  determine — 

"(1)  whether  such  programs  or  projects 
have  achieved  the  performance  goals  stated 
In  the  original,  are  of  proven  effectiveness. 
have,  a  record  of  proven  success,  or  offer  a 
high  probability  of  Improving  the  criminal 
and  Juvenile  Justice  system;  application; 

"(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  Improvenwnt  of  the  criminal  Justice 
system  and  the  reduction  and  prevention  of 
crime; 

"(3)  their  cost  In  relation  to  their  effec- 
tiveness In  achieving  stated  goals; 

"(4)  their  Impact  on  communities  and 
participants;  and 

"(5)  their  Implication  for  related 
programs. 

Evaluations  shall  be  In  addition  to  the  re- 
quirements of  sections  403  and  404.  In  con- 
ducting the  evaluations  called  for  by  this 
subsection,  the  Law  Enforcement  Assistance 
Administration  shall,  when  practical,  com- 
pare the  effectiveness  of  programs  conducted 
by  similar  applicants  and  different  appli- 
cants, and  shall  compare  the  effectiveness  of 
programs  or  projects  conducted  by  States  and 
units  of  local  government  pursuant  to  part  D 
of  this  title  with  similar  programs  carried 
out  pursuant  to  parts  E  and  P  of  this  title 
The  Law  Enforcement  Assistance  Administra- 
tion shall  also  require  applicants  under  part 
D  of  this  title  to  submit  an  annual  perform- 
ance report  concerning  activities  carried  out 
pursuant  to  part  D  of  this  title  together  with 
an  assessment  by  the  applicant  of  the  effec- 
tiveness of  those  activities  In  achieving  the 
objectives  of  section  401  of  this  title  and  the 
relationships  of  those  activities  to  the  needs 
and  objectives  specified  by  the  applicant  in 
the  application  submitted  pursuant  to  sec- 
tion 403  of  this  title.  The  administration  shall 
suspend  funding  for  an  approved  application 
under  part  D  of  this  title  if  an  applicant  falls 
to  submit  such  an  annual  performance 
report. 

"(f)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  a«-ard  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

"Sec.  803.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  In  accordance  with  section  554  of  title 
6,  United  States  Code,  either  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice  Sta- 
tistics, or  the  Law  Enforcement  Assistance 
Administration  finds  that  a  recipient  of  their 
respective  assistance  under  this  title  has 
failed  to  comply  substantially  with — 

"  ( 1 )  any  provision  of  this  title; 

"(3)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable   Federal 


Act,  they,  until  satisfied  that  there  is  no  long- 
er any  sach  laiiure  to  comply,  shall  termi- 
nate payments  to  the  recipient  under  this 
title,  reduce  payments  to  the  recipient  un- 
der this  title  by  an  amount  equal  to  the 
amount  of  such  payments  which  were  not  ex- 
pended In  accordance  with  this  title,  or  limit 
the  availability  of  payments  under  this  title 
to  programs,  projects,  or  activities  not  af- 
fected by  such  failure  to  comply. 

■  (bi  If  a  State  grant  application  filed  un- 
der part  D  or  If  any  grant  application  filed 
under  any  other  part  of  this  title  has  been 
rejected  or  a  State  applicant  under  part  D  or 
an  applicant  under  any  other  part  has  been 
denied  a  grant  or  has  had  a  grant,  or  any  por- 
tion of  a  grant,  discontinued,  terminated,  or 
has  been  given  a  grant  In  a  lesser  amount 
than  such  applicant  believes  appropriate 
under  the  provisions  of  this  title,  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  or  the  Law  Enforcement 
Assistance  Administration,  as  appropriate. 
shall  notify  the  applicant  or  grantee  of  its 
action  and  set  forth  the  reason  for  the  action 
taken.  Whenever  such  an  applicant  or  grant- 
ee requests  a  hearing,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
the  Law  Enforcement  Assistance  Administra- 
tion, or  any  authorized  olBcer  thereof,  is  au- 
thorized and  directed  to  hold  such  hearings 
or  Investigations.  Including  at  Its  sole  discre- 
tion hearings  on  the  record  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  at  such  times  and  places  as  necessary, 
following  appropriate  and  adequate  notice 
to  such  applicant;  and  the  findings  of  fact 
and  determinations  made  with  respect  there- 
to shall  be  final  and  conclusive,  except  as 
otherwise  provided  herein.  For  grant  applica- 
tion denials  other  than  those  under  part  D. 
the  National  Institute  of  Justice.  Bureau  of 
Justice  Statistics,  or  the  Law  Enforcement 
Assistance  Administration  are  authorized  to 
take  final  action  without  a  hearing  if  after 
an  administrative  review  of  the  denial  it  Is 
determined  that  the  basis  for  the  appeal.  If 
substantiated,  would  not  establish  a  basis 
for  reconsideration  or  aoproval  of  the  grant 
application.  Under  such  circumstances,  a 
more  detailed  statement  of  reasons  for  the 
agency  action  should  be  made  available, 
upon  request,  to  the  applicant 

"(c)  If  such  recipient  Is  dissatisfied  with 
the  findings  and  determinations  of  the  Law 
Enforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  following  notice  and 
hearing  provided  for  in  subsection  (a I  of 
this  section,  a  request  may  be  made  for 
rehearing,  under  such  regulations  and  proce- 
dures as  the  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  may  establish,  and 
such  recipient  shall  be  afforded  an  oppor- 
tunity to  present  such  additional  Informa- 
tion as  may  be  deemed  appropriate  ajid 
pertinent  to  the  matter  involved. 

■'Src  804  In  carrying  out  the  functions 
vested  by  this  title  in  the  Law  Enforcement 
.\sslstance  Administration,  the  Bureau  of 
Justice  Statistics,  or  the  National  Institute 
of  Justice,  their  determinations,  findings,  and 
conclusions  shall,  after  reasonable  notice  and 
opf)ortunlty  for  a  hearing,  be  final  and  con- 
clusive upon  all  applications,  except  as 
otherwise  provided  herein. 

"Sec  805  (a)  If  (Uiy  appUcsuit  or  recipient 
is  dissatisfied  with  a  final  action  with  respect 
to  section  803.  section  804.  or  section  815(c) 
of  this  part,  such  applicant  or  recipient  may. 
within  sixty  days  after  notice  of  such  action, 
file  with  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  applicant  or 
recipient  Is  located,  or  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, a  petition  for  review  of  the  action  A 
copy  of  the  petition  shall  forthwith  be  trans- 
mitted by  the  petitioner  to  the  Law  Enforce- 
ment Assistance  Administration,  the  Bureau 
of  Justice  Statistics,  or  the  National  Institute 
of  Jiutlce  and  the  Attorney  Oener&l  of  the 


United  States,  who  shall  represent  the  Fed- 
eral Ooveriunent  In  the  litigation.  The  Law 
Elnforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  as  appropriate,  shall 
thereupon  file  In  the  court  the  record  of  the 
proceeding  on  which  the  action  was  based, 
as  provided  In  section  2112  of  title  28, 
United  States  Code.  No  objection  to  the  ac- 
tion shall  be  considered  by  the  court  unless 
such  objection  has  been  urged  before  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics,  the  Law  Enforcement  Assistance 
Administration,  the  Bureau  of  Justice  Statis- 
tics, or  the  National  Institute  of  Justice,  as 
appropriate. 

"(b)  The  court  shall  have  Jurisdiction  to 
affirm  or  modify  a  final  action  or  to  set  It 
aside  In  whole  or  In  part.  The  findings  of 
fact  by  the  Law  Enforcement  Assistance  Ad- 
ministration, the  Bureau  of  Justice  Statistics, 
the  National  Institute  of  Justice,  or  the  Office 
of  Justice  Assistance.  Research,  and  Statis- 
tics. If  supported  by  substantial  evidence  on 
the  record  considered  as  a  whole,  shall  be 
conclusive,  but  the  coiua.  for  good  cause 
shown,  may  remand  the  case  of  the  Law 
Enforcement  Assistance  Administration,  the 
National  Institute  of-Justlce.  the  Bureau  of 
Justice  Statistics,  or  the  Office  of  Justice  As- 
sistance. Research,  and  Statistics  to  take 
additional  evidence  to  be  made  part  of  the 
record.  The  Law  Enforcement  Assistance  Ad- 
ministration, the  Bureau  of  Justice  Statis- 
tics, the  National  Institute  of  Justice,  or  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  may  thereupon  make  new  or  modi- 
fled  findings  of  fact  by  reason  of  the  new 
evidence  so  taken  ajid  filed  with  the  court 
and  shall  file  such  modified  or  new  findings 
along  with  any  recommendations  it  may 
have  for  the  modification  or  setting  aside 
of  Its  original  action.  All  new  or  modified 
findings  shall  be  conclusive  with  respect  to 
questions  of  fact  If  supported  by  substantial 
evidence  when  the  record  as  a  whole  Is  con- 
sidered. 

"(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Law  Elnforcement  Assistance 
Administration,  the  Bureau  of  Justice  Statis- 
tics, the  National  Institute  of  Justice,  or  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics  or  to  set  It  aside,  In  whole  or  in 
part.  The  Judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  writ  of  certorari  or 
certification  as  provided  in  section  1254  of 
title  28.  United  SUtes  Code. 

"Sec.  806.  The  Office  of  Justice  Assistance, 
Research,  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, or  the  Law  Enforcement  Assistance  Ad- 
ministration may  delegate  to  any  of  their 
respective  officers  or  employees  such  func- 
tions as  they  deem  appropriate. 

"Sec.  807.  In  carrying  out  their  functions, 
the  Office  of  Justice  Assistance.  Research, 
and  Statistics,  the  National  Institute  of  Jus- 
tice, the  Bureau  of  Justice  Statistics,  or  the 
Law  Enforcement  Assistance  Administration, 
or  upon  authorization,  any  member  thereof 
or  any  hearing  examiner  or  administrative 
law  Judge  assigned  to  or  employed  thereby 
shall  have  the  power  to  hold  hearings  and 
issue  subpoenas,  administer  oaths,  examine 
witnesses,  and  receive  evidence  at  any  place 
in  the  United  States  they  may  designate. 

"Sec.  808.  Section  5314  of  title  5,  United 
States  Code,  is  amended  as  follows: 

"(a)  by  adding  at  the  end  thereof — 

"  •  (  )  Director.  Office  of  Justice  Assistance, 
Research,  and  Statistics,' 

"(b)  by  deleting— 

"  '(55)  Administrator  of  the  Law  Enforce- 
ment Assistance  Administration.' 

"Sec.  808.  Title  5.  United  States  Code,  is 
amended  as  follows: 

"(a)  Section  5316  (90)  is  amended  by  de- 
leting 'Deputy  Administrator  for  Policy  De- 
velopment of  the  Law  Enforcement  Assist- 


May  21,  1979 


CONGRESSIONAL  RECORD— SENATE 


11863 


ance  Administration'  and  by  adding  at  the 
end  thereof — 

"  '(  )  Administrator  of  Law  Enforcement 
Assistance. 

•"(  )  Director  of  the  National  Institute 
of  Justice. 

"'(  )  Director  of  the  Bureau  of  Justice 
Statistics,' 

"(b)  Section  6316  of  title  6,  United  States 
Code,  Is  amended  by  deleting  at  the  end 
thereof  the  following: 

"  '(113)  Deputy  Administrator  for  Admin- 
istration of  Law  Enforcement  Assistance 
Administration," 

"(c)  Section  6108(c)  (11)  Is  amended  by 
deleting  the  words  'Law  Enforcement  Assist- 
ance Administration'  and  Inserting  in  lieu 
thereof  the  words  'Office  of  Justice  Assist- 
ance, Research,  and  Statistics'. 

"Sec.  810.  Subject  to  the  Clvvll  Service  and 
classification  laws,  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics,  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration  are  authorized  to 
select,  appoint,  employ,  and  fix  compensa- 
tion of  such  officers  and  employees  as  shall 
be  necessary  to  carry  out  their  powers  and 
duties  under  this  title  and  are  authorized 
to  select,  appoint,  employ,  and  fix  compen- 
sation of  such  bearing  examiner  or  admin- 
istrative law  Judge  or  to  request  the  tise  of 
such  administrative  law  Judges  selected  by 
the  Civil  Service  Commission  pursuant  to 
section  3344  of  title  6,  United  States  Code, 
as  shall  be  necessary  to  carry  out  their 
powers  and  duties  under  this  title. 

"Sec.  811.  The  Office  of  Jtistlce  Assistance. 
Research,  and  Statistics,  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  EInforcement  As- 
sistance Administration  are  authorized,  on 
a  reimbursable  basis  when  appropriate,  to 
use  the  available  services,  equipment,  per- 
sonnel, and  facilities  of  Federal,  State,  and 
local  agencies  to  the  extent  deemed  appro- 
priate after  giving  due  consideration  to  the 
effectiveness  of  such  existing  services,  equip- 
ment, personnel,  and  facilities, 

"Sec.  812.  In  carrying  out  the  provisions 
of  this  title,  including  the  Issuance  of  regu- 
lations, the  cmce  of  Justice  Assistance,  Re- 
search, and  Statistics  shall  consult  with 
other  Federal  departments  jind  agencies  and 
State  and  local  officials. 

"Sec.  813.  (a)  The  Office  of  Justice  As- 
sistance. Research,  and  Statistics,  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration  may  arrange  with 
and  reimburse  the  heads  of  other  Federal  de- 
partments and  agencies  for  the  performance 
of  any  of  its  functions  under  this  title. 

"(b)  The  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  the  Law  En- 
forcement Assistance  Administration,  and 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics  In  carrying  out  their  respec- 
tive functions  may  use  grants,  contracts,  or 
cooperative  agreements  in  accordance  with 
the  standards  established  in  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  601). 

"Sec.  814.  (a)  The  Office  of  Justice  As- 
sistance. Research,  and  Statistics,  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration  may  procure  the 
services  of  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  6.  United 
States  Code,  at  rates  of  compensation  for 
Individuals  not  to  exceed  the  dally  equiv- 
alent of  the  rate  authorized  for  QS-18  by 
section  6332  of  title  6,  United  States  Code. 

"(b)  The  Office  of  Justice  AsslsUnce,  Re- 
search, and  Statistics,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Law  Enforcement  Assistance  Admin- 
istration are  authorized  to  appoint,  without 
regard  to  the  civil  service  laws,  technical  or 


other  advisory  committflea  to  advise  them 
with  respect  to  the  administration  of  this 
title  *<  they  deem  neceaaary.  Members  of 
those  committee*  not  otherwise  in  the  em- 
ploy of  the  United  States,  while  engaged  in 
advising  or  attending  meetings  of  the  com- 
mittees, shall  be  compensated  at  rates  to  be 
fixed  by  the  Offices  but  not  to  exceed  the 
daily  equivalent  of  the  rate  authorized  for 
OS-18  by  section  6333  of  title  6  of  the  United 
States  Code,  and  while  away  from  home  or 
regular  place  of  business  they  may  be  allowed 
travel  exp>enses.  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  such  title  5  for  persons  In  the  Govern- 
ment  service   employed   intermittently. 

"(c)  Payments  under  this  title  may  be  made 
in  Installments,  and  In  advance  or  by  way 
of  reimbursement,  as  may  be  determined  by 
the  Administration,  and  may  be  used  to  pay 
the  transportation  and  subsistence  expenses 
of  persons  attending  conferences  or  other 
assemblages  notwithstanding  the  provisions 
of  the  Joint  resolution  entitled  "Joint  resolu- 
tion to  prohibit  expenditure  of  any  moneys 
for  housing,  feeding,  or  transporting  conven- 
tions or  meetings",  approved  Pebruary  2.  1938 
(31  UB.C.  661). 

"Sec.  816.  (a)  Nothing  conUlned  in  this 
title  or  any  other  Act  shall  be  construed  to 
authorize  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over 
any  police  force  or  any  other  criminal  or 
Juvenile  Justice  agency  of  any  State  or  any 
political  subdivision  thereof. 

"(b)  Notwithstanding  any  other  provision 
of  law,  nothing  contained  In  this  title  shall 
be  construed  to  authorize  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice  Sta- 
tistics, or  the  Law  Enforcement  Assistance 
Administration — 

"(1)  to  require,  or  condition  the  availabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  applicant  or  grantee  under  this  title  of 
a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  or  Juvenile  Justice  agency;  or 

"'(2)  to  deny  or  discontinue  a  grant  because 
of  the  refusal  of  an  applicant  or  grantee  un- 
der this  title  to  adopt  such  a  ratio,  system, 
or  other  program. 

"(c)  (1)  No  person  In  any  State  shall  on  the 
ground  of  race,  color,  religion,  national  ori- 
gin, or  sex  be  excluded  from  participation  in, 
be  dented  the  benefits  of,  or  be  subjected 
to  discrimination  under  or  denied  employ- 
ment in  connection  with  any  programs  or 
activity  funded  In  whole  or  in  part  with 
funds  made  available  under  this  tlti» 

"(2)  (A)  Whenever  there  has  been— 

"(1)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  In  an  action 
brought  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  administra- 
tive agency  (other  than  the  Office  or  Justice 
Assistance,  Research,  and  Statistics  under 
subparagraph  (11) ),  to  the  effect  that  there 
has  been  a  pattern  or  practice  of  discrimina- 
tion In  violation  of  subsection  (c)  (1);  or 

"(U)  a  determination  after  an  Investiga- 
tion by  the  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  (prior  to  a  hearing 
under  subparagraph  (F)  but  Including  an 
opportunity  for  the  State  government  or 
unit  of  general  local  government  to  make  a 
documentary  submission  regarding  the  al- 
legation of  discrimination  with  respect  to 
such  program  or  activity,  with  funds  made 
available  under  this  title)  that  a  State  gov- 
ernment or  unit  of  general  local  govern- 
ment is  not  In  compliance  with  subsection 
(c)(1); 

the  Office  of  Justice  Assistance,  Research, 
and  Statistics  shall,  within  ten  days  after 
such  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  the  State  In  which 
the  affected  unit  of  general  local  government 
is  located,  and  the  chief  executive  of  such 


unit  of  general  local  government,  that  such 
program  or  activity  has  been  so  found  or 
determined  not  be  in  compliance  with  sub- 
section (c)(1),  and  shall  request  each  chief 
executive,  notified  under  this  subparagraph 
with  respect  to  such  violation,  to  secure 
compliance.  For  purp>oses  of  subparagraph 
(1)  a  finding  by  a  Federal  or  State  adminis- 
trative agency  shall  be  deemed  rendered 
after  notice  and  opportunity  for  a  hearing 
If  It  Is  rendered  pursuant  to  procedures  con- 
sistent with  the  provisions  of  subch^ter  11 
of  chapter  5.  title  5.  United  States  Code. 

"(B)  In  the  event  the  chief  executive 
secures  compliance  after  notice  purstiant  to 
subparagraph  (A) .  the  terms  and  conditions 
with  which  the  affected  State  government 
or  unit  of  general  local  government  agrees 
to  comply  shall  be  set  forth  in  writing  and 
signed  by  the  chief  executive  of  the  State, 
by  the  chief  executive  of  such  unit  (in  the 
event  of  a  violation  by  a  unit  of  general  local 
government),  and  by  the  Office  of  Justice 
Assistance,  Research,  and  Statistics.  On  or 
prior  to  the  effective  date  of  the  agreement, 
the  Office  of  Jutice  Assistance.  Research,  and 
Statistics  shall  send  a  copy  of  the  agreement 
to  each  complainant,  if  any,  with  respect  to 
such  violation  The  chief  executive  of  the 
State,  or  the  chief  executive  of  the  unit 
(in  the  event  of  a  violation  by  a  unit  of 
general  local  government)  shall  file  semi- 
ajinual  reports  with  the  Office  of  Justice 
Assistance.  Research,  and  Statistics  detailing 
the  steps  taken  to  comply  with  the  agree- 
ment Within  fifteen  days  of  receipt  of  such 
reports,  the  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  shall  send  a  copy 
thereof  to  each  such  complainant 

"(C)  If,  at  the  conclusion  of  ninety  days 
after  notification  under  subparagraph  (A)  — 
"(1)  compliance  has  not  been  secured  by 
the  chief  executive  of  that  State  or  the  chief 
executive  of  that  unit  of  general  local  gov- 
ernment; and 

"(11)  an  administrative  law  Judge  has  not 
made  a  determination  under  subparagraph 
iF)  that  it  Is  likely  the  State  government  or 
unit  of  l(x;al  government  will  prevail  on  the 
merits;  the  Office  of  Justice  Ajislstance,  Re- 
search, and  Statistics  shall  notify  the  Attor- 
ney General  that  compliance  has  not  been 
secured  and  cause  to  have  suspended  further 
payment  of  any  funds  under  this  title  to  that 
program  or  activity.  Such  suspension  shall  be 
limited  to  the  specific  program  or  activity 
cited  by  the  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  in  the  notice  under 
subparagraph  (A).  Such  suspension  shall  be 
effective  for  a  period  of  not  more  than  one 
hundred  and  twenty  days,  or.  if  there  is  a 
hearing  under  subparagraph  ( O ) .  not  more 
than  thirty  days  after  the  conclusion  of  such 
hearing,  unless  there  has  been  an  express 
finding  by  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  after  notice  and  op- 
portunity for  such  a  hearing,  that  the  re- 
cipient is  not  In  compliance  with  subsection 
(c)(1), 

"(D)  Payment  of  the  suspended  funds 
shall  resume  only  if — 

"(1)  such  State  government  or  unit  of 
general  local  government  enters  Into  a  com- 
pliance agreement  approved  by  the  Office  of 
Justice  Assistance,  Research,  and  Statistic* 
and  the  Attorney  General  In  accordance  wlln 
subparagraph  (B); 

"(11)  such  State  government  or  unit  of 
general  local  government  compiles  fully  with 
the  final  order  or  Judgment  of  a  Federal  or 
State  court,  or  by  a  Federal  or  State  admin- 
istrative agency  if  that  order  or  Judgment 
covers  all  the  matters  raised  by  the  Office  of 
Justice  Assistance,  Research,  and  Statistics  in 
the  notice  pursuant  ot  subparagraph  i  A) ,  or 
Is  found  to  be  In  compliance  with  subsection 
(c)(1)  by  such  court;  or 

"(111)  after  a  hearing  the  Office  of  Justice 
Assistance.  Research,  and  Statistics  pursuant 
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to  subparagraph  (F)  finds  that  noncompli- 
ance has  not  b«en  demonstrated. 

"(B)  Wheneveo"  the  Attorney  General  flies 
a  clrll  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
In  any  program  or  activity  of  a  State  govern- 
ment or  unit  of  local  government  which 
State  government  osr  \mlt  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  preliminary  rel.ef 
with  regard  to  the  suspension  or  payment 
of  fxinds  as  may  be  otherwise  available  by 
law,  the  OflJce  of  Justice  Assistance,  Re- 
search, said  Statistics  shall  cause  to  have 
suspended  further  payment  of  any  funds 
undfr  this  title  to  that  specific  program 
or  activity  alleged  by  the  Attorney  General 
to  be  In  violation  of  the  provisions  of  this 
BUbsection  until  such  time  as  the  court 
orders  resumption  of  payment. 

"(F)  Prior  to  the  suspension  of  funds  un- 
der subparagraph  (C) ,  but  within  the  nine- 
ty-day period  after  notification  under  sub- 
paragraph (C),  the  State  government  or 
unit  of  local  government  may  request  an 
expedited  preliminary  hearing  on  the  record 
In  accordaiice  with  section  554  of  title  5, 
United  States  Code,  In  order  to  determine 
whether  It  is  likely  that  the  State  govern- 
ment or  unit  of  local  government  would, 
at  a  full  hearing  under  subparagraph  (O), 
prevail  on  the  merits  on  the  Issue  of  the 
alleged  noncompliance.  A  finding  under  this 
subparagraph  by  the  administrative  law 
Judge  In  favor  of  the  State  government  or 
unit  of  local  government  shall  defer  the 
suspension  of  funds  under  subparagraph 
(C)  pending  a  finding  of  noncompliance  at 
the  conclvislon  of  the  hearing  on  the  merits 
under  subparagraph  ( G ) . 

"(a)(1)  At' any  time  after  notification 
under  subparagraph  (A),  but  before  the 
conclusion  of  the  one-hundred-and-twenty- 
day  period  referred  to  in  subparagraph  (C). 
a  State  go^vemment  or  unit  of  general  local 
government  may  request  a  hearing  on  the 
record  In  accordance  with  section  554  of  title 
5,  United  States  Code,  which  the  Office  of 
Justice  Assistance.  Resecurch,  and  Statistics 
shall  Initiate  within  sixty  days  of  such 
request. 

"(U)  Within  thirty  days  after  the  con- 
clusion of  the  hearing,  or.  In  the  absence  of 
a  hearing,  at  the  conclusion  of  the  one- 
hundred-and-twenty-day  period  referred  to 
In  subparagraoh  (C).  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  shall 
make  a  finding  of  compliance  or  noncom- 
pliance. If  the  Office  of  Justice  Assistance. 
Research,  and  Statistics  makes  a  finding  of 
noncompliance,  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  shall  not'fy  the 
Attorney  General  In  order  that  the  Attorney 
General  m«y  InHltute  a  civil  action  under 
subsection  (c)  (3).  cause  to  have  terminated 
the  payment  of  funds  under  this  title,  and. 
if  aporoprlate,  seek  repayment  of  such  funds. 
"(Ill)  If  the  Office  of  Justice  Assistance. 
Research,  and  SUtletlcs  makes  a  finding  of 
conmllance,  payment  of  the  suspended  funds 
shall  resume  as  provided  In  subparagraph 
(D). 

"(H)  Any  State  government  or  unit  of 
general  local  government  aggrieved  by  a  final 
determination  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  under  sub- 
paragraph (O)  may  appeal  such  determina- 
tion as  provided  in  section  805  of  this  title. 
"(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government 
or  unit  of  local  government  has  envaired  In 
or  is  engaging  In  a  pattern  or  practice  In 
violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  brlnf  a  civil  action 
in  an  appropriate  United  States  district 
court.  Such  court  may  grant  as  relief  any 
temporary  restraining  order,  preliminary  or 


permanent  injunction,  or  other  order,  as 
necessary  or  appropriate  to  insure  the  full 
enjoyment  of  the  rights  described  in  this 
section,  Including  the  suspension,  termina- 
tion, or  repayment  of  such  funds  made  avail- 
able under  this  title  as  the  court  may  deem 
appropriate,  or  placing  any  further  such 
funds  in  escrow  pending  the  outcome  of  the 
litigation. 

•'(41  (A)  Whenever  a  State  government  or 
unit  of  local  government,  cr  any  officer  or 
employee  thereof  acting  In  an  official  ca- 
pacity, has  engaged  or  Is  engaging  In  any 
act  or  practice  prohibited  by  this  subsection, 
a  clvU  action  may  be  instituted  after  ex- 
haustion of  administrative  remedies  by  the 
person  aggrieved  in  an  appropriate  United 
States  district  court  or  In  a  State  court  of 
general  Jurisdiction.  Administrative  remedies 
shall  be  deemed  to  be  exhausted  upon  the 
expiration  of  sixty  days  after  the  date  the 
administrative  complaint  was  filed  with  the 
Office  of  Justice  Assistance.  Research,  and 
Statistics  or  any  other  administrative  en- 
forcement agency,  unless  within  such  period 
there  has  been  a  determination  by  the  Office 
of  Justice  Assistance,  Research,  and  Statis- 
tics or  the  agency  on  the  merits  of  the  com- 
plaint. In  which  case  such  remedies  shall  be 
deemed  exhausted  at  the  time  the  dtermlna 
tlon  becomes  final. 

■•(B)  In  any  civil  action  brought  by  a 
private  perron  to  enforce  compliance  with 
any  provision  of  this  subsection,  the  court 
may  grant  to  a  prevailing  plaintiff  reswonable 
attorney  fees,  unless  the  court  determines 
that  the  lawsuit  Is  frivolous,  vexatious. 
brought  for  harassment  purposes,  or  brought 
principally  for  the  purpose  of  gaining  attor- 
ney fees. 

■•(C)  In  any  action  Instituted  under  this 
section  to  enforce  compliance  with  section 
815(c)(1),  the  Attorney  General,  or  a  spe- 
cially designated  assistant  for  or  In  the  name 
of  the  United  States,  may  Intervene  upon 
timely  application  if  he  certifies  that  the 
action  Is  of  general  public  importance.  -In 
such  action  the  United  States  shall  be  en- 
titled to  the  same  relief  as  If  It  had  insti- 
tuted the  action 

•'Sec  816.  On  or  before  March  31  of  each 
year,  the  Director  of  the  Office  of  Justice 
Assistance.  Research,  and  Statistics  shall 
report  to  the  Pre«ldent  and  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  House 
of  Representatives  on  actlvitle<!  pur«uant  to 
the  provisions  of  this  title  during  the  pre- 
cedln''  fiscal  year.  Such  report  shall  Include — 

•■(a)  a  t^e'crlptlon  of  the  proB;ress  m<»de 
In  accomplishing  the  objectives  of  this 
title: 

■•(bi  a  de"!crlptlon  of  the  national  priority 
programs  and  pro'ects  established  by  the 
Ofnce  pursi'ant  to  part  E  of  this  title 
Including  all  proTamH  or  projects  provid- 
ing financial  or  technical  assistance  to  vic- 
tims or  wltne'ses; 

•■(c)  the  amounts  obligated  under  parts 
D,  E,  and  P  of  this  title  for  each  of  the 
components  of  the  criminal   'ustlce  system: 

"(d)  the  nature  and  number  of  jurisdic- 
tions which  expended  funds  under  part  D 
of  this  title  on  national  priority  programs 
or  projects  established  pursuant  to  part  E 
of  this  title  and  the  percentage  of  part  D 
funds  expended  by  such  Jurisdictions  on 
such  programs  or  projects: 

'•(e)  a  summary  of  the  ma'or  Innovative 
policies  and  programs  for  Improving  crimi- 
nal and  Juvenile  Justice  by  the  Administra- 
tion during  the  preceding  fiscal  year  In  the 
course  of  providing  technical  and  flnancla' 
aid  on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  on  activities  pur- 
suant to  the  provisions  of  this  title  durln" 
the  preceding  fiscal  year  Such  report  shall 
Include — 

••(a)    a  description  of  the  progress  made 

in  accomplishing  the  ob'ectlves  of  this  title: 

■■(b)  a  description  of  the  national  priorltv 

programs   and   projects   established   by   the 


Office  pursuant  to  part  E  of  this  title.  In- 
cluding all  programs  or  projects  providing 
financial  or  technical  assistance  to  victims 
or  witnesses; 

'•(c)  the  amounts  obligated  under  parts 
D,  E.  and  P  of  this  title  for  each  of  the  com- 
ponents  of   the   criminal    justice   system: 

"(d)  the  nature  and  number  of  Juris- 
dictions which  expended  funds  under  part 
D  of  this  title  on  national  priority  programs 
or  projects  established  pursuant  to  part  E 
of  this  title,  and  the  percentage  of  part  D 
funds  expended  by  such  jurisdictions  on  such 
programs  or  projects; 

"(e)  a  summary  of  the  major  innovative 
policies  and  programs  for  Improving  crimi- 
nal and  juvenile  Justice  by  the  Administra- 
tion during  the  preceding  fiscal  year  In  the 
course  of  providing  technical  and  financial 
aid  and  assistance  to  State  and  local  govern- 
ments pursuant  to  this  title; 

"(f)  a  description  of  the  procedures  used 
to  audit,  monitor,  and  evaluate  programs  or 
projects  to  insure  that  all  recipients  have 
compiled  with  the  Act  and  that  the  Infor- 
mation contained  In  the  applications  was 
correct; 

•'(g)  the  number  of  part  D  applications 
or  amendments  approved  by  the  Adminis- 
tration without  recommending  substantial 
changes; 

"(h)  the  number  of  part  D  applications  or 
amendments  In  which  the  Administration 
recommended  substantial  changes,  and  the 
disposition  of  such  programs  or  projects; 

"(I)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
with  respect  to  which  a  discontinuation,  sus- 
pension, or  termination  of  payments  oc- 
curred together  with  the  reasons  for  such 
discontinuation,  suspension,  or  termination; 

and  ,    ^ 

"(J)  the  number  of  programs  or  projects 
under  part  D  applications  or  amendments 
which  were  subsequently  discontinued  by 
the  Jurisdiction  following  the  termination  of 
funding  under  this  title. 

"Sec.  817.  (a)  Each  recipient  of  funds  un- 
der this  Act  shall  keep  such  records  as  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dispo- 
sition by  such  recipient  of  the  funds,  the 
total  cost  of  the  project  or  undertaking  for 
which  such  funds  are  used,  and  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  The  Office  of  Justice  Assistance.  Re- 
search, and  Statistics  or  any  of  its  duly  au- 
thorized representatives,  shall  have  access 
for  purpose  of  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of  the 
recipients  of  funds  under  this  title  which  in 
the  opinion  of  the  Office  of  Justice  Assist- 
ance Research,  and  Statistics  may  be  related 
or  pertinent  to  the  grants,  contracts,  sub- 
contracts, subgrants,  or  other  arrangements 
referred  to  under  this  title.  The  Director  may 
withhold  funds  otherwise  payable  under  part 
D  In  order  to  recover  any  amounts  expended 
in  violation  of  any  provision  of  this  Act  or 
any  term  or  condition  of  assistance  under 
this  Act. 

"(c)  The  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
reoresentatlves,  shall,  until  the  expiration  of 
three  years  after  the  completion  of  the  pro- 
gram or  project  with  which  the  assistance 
is  used,  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents, 
papers,  and  records  of  recipients  of  Federal 
funds  under  this  title  which  In  the  opinion 
of  the  Comptroller  General  may  be  related 
or  pertinent  to  the  grants,  contracts,  sub- 
contracts, subrrants.  or  other  arrangements 
referred  to  under  this  title. 

"(d)  Within  one  hundred  and  twenty  days 
after  the  enactment  of  this  subsection,  the 
Office  of  Jtistlce  Assistance,  Research,  and 
Statistics  shall  review  existing  civil  rights 
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regulations  and  conform  them  to  this  title. 
Such  regulations  shall  Include — 

"(1)  reasonable  and  specific  time  limits  for 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics  to  respond  to  the  filing  of  a 
complaint  by  any  person  alleging  that  a  State 
government  or  unit  of  general  local  govern- 
ment is  In  violation  of  the  provisions  of 
section  815(c)  of  this  title;  including  rea- 
sonable time  limits  for  Instituting  an  Investi- 
gation, making  an  appropriate  determina- 
tion with  respect  to  the  allegations,  and 
advising  the  complainant  of  the  status  of 
the  complaint;  and 

"(2)  reasonable  and  specific  time  limits 
for  the  Office  of  Justice  Assistance,  Research, 
and  Statistics  to  conduct  Independent  audits 
and  reviews  of  State  governments  and  units 
of  general  local  government  receiving  funds 
pursuant  to  this  title  for  compliance  with 
the  provisions  of  section  815(c)  of  this  title. 

"(e)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  act,  whether  by  direct  grant,  cooperative 
agreement,  or  contract  under  this  act  or 
by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  act. 

"(f)  There  Is  hereby  established  a  revolving 
fund  for  the  purpose  of  supporting  projects 
that  will  acquire  stolen  goods  and  property 
In  an  effort  to  disrupt  Illicit  commerce  In 
such  goods  and  property.  Notwithstanding 
any  other  provisions  of  law.  any  Income  or 
royalties  generated  from  such  projects 
together  with  Income  generated  from  any 
sale  or  use  of  such  goods  or  property,  where 
such  goods  or  property  are  not  claimed  by 
their  lawful  owner,  shall  be  paid  Into  the 
revolving  fund.  'Where  a  party  establishes 
a  legal  right  to  such  goods  or  property,  the 
Administrator  of  the  fund  may  In  his 
discretion  assert  a  claim  against  the  property 
or  goods  In  the  amount  of  Federal  funds 
to  purchase  such  goods  or  property.  Proceeds 
from  such  claims  shall  be  paid  Into  the 
revolving  fund.  The  Administrator  Is  au- 
thorized to  make  disbursements  by  appro- 
priate means,  including  grants,  from  the 
fund  for  the  purpose  of  this  section. 

"Sec.  818.  Section  2(M(a)  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966  Is  amended  by  inserting  'law  en- 
forcement facilities,'  inmiedlately  after 
■transportation   facilities'. 

"Sec.  819.  (a)  Except  as  provided  by  Fed- 
eral law  other  than  this  title,  no  officer  or 
employee  of  the  Federal  Government,  nor 
any  recipient  of  assistance  under  the  pro- 
visions of  this  title  shall  use  or  reveal  any 
research  or  statistical  Information  fur- 
nished under  this  title  by  any  person  and 
Identifiable  to  any  specific  private  person  for 
any  purpose  other  than  the  purpose  for 
which  It  was  obtained  In  accordance  with 
this  title.  Such  Information  and  copies 
thereof  shall  be  Immune  from  legal  proc- 
ess, and  shall  not.  without  the  consent  of 
the  person  furnishing  such  Information,  be 
admitted  as  evidence  or  used  for  any  pur- 
pose in  any  action,  suit,  or  other  Judicial, 
legislative,  or  administrative  proceedings. 

"(b)  All  criminal  history  Information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as  well 
as  arrest  data  where  arrest  data  Is  Included 
therein.  The  collection,  storage,  and  dissem- 
ination of  such  Information  shall  take  place 
under  procedures  reasonably  designed  to  In- 
sure that  all  such  information  Is  kept  cur- 
rent therein;  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  shall  assure  that  the 
security  and  privacy  of  all  information  is 
adequately  provided  for  and  that  informa- 
tion shall  only  be  used  for  law  enforcement 
and  criminal  justice  and  other  lawful  pur- 
poses. In  addition,  an  Individual  who  be- 
lieves that  criminal  history  Information  con- 
cerning him  contained  In  an  automated  sys- 
tem Is  inaccurate,  incomplete,  or  maintained 


in  violation  of  this  title,  shall,  upon  satis- 
factory, verification  of  his  identity,  be  en- 
titled to  review  such  Information  and  to  ob- 
tain a  copy  of  it  for  the  purpose  of  chal- 
lenge or  correction.  ^ 

"(C)  Any  person  violating  the  provisions 
of  this  section,  or  of  any  rule,  regulation,  or 
order  Issued  thereunder,  shall  be  fined  not 
to  exceed  $10,00  In  addition  to  any  other 
penalty  Imposed  by  law. 

"Sec.  820.  The  Office  of  Justice  Assistance. 
Research,  and  Statistics,  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration  are  authorized  to  ac- 
cept and  employ,  in  carrnng  out  the  provi- 
sions of  this  Act.  voluntary  and  uncompen- 
sated services  notwithstanding  the  provi- 
sions of  section  367(bl  of  the  Re-.ised 
Statutes  (31  U.S.C.  6S5(b)).  Such  individ- 
uals shall  not  be  considered  Federal  em- 
ployees except  for  purposes  of  chapter  81  of 
title  5  with  respect  to  Job-incurred  disability 
and   title  28   with   respect  to  tort  claims 

"Sec.  821.  (a)  All  programs  concerned  with 
Juvenile  delinquency  and  administered  by 
the  administration  shall  be  administered  by 
or  subject  to  the  policy  direction  of  the  of- 
fice established  by  section  201(a)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974. 

"(b)  The  Director  of  the  National  Institute 
of  Justice  and  the  Director  of  the  Bureau  of 
Justice  Statistics  shall  work  closely  with  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  In  develop- 
ing and  implementing  programs  in  the  Juve- 
nile JtiBtlce  and  delinquency  prevention  field. 

"Sec.  822.  Funds  appropriated  by  the  Con- 
gress for  the  activities  of  any  agency  of  the 
District  of  Columbia  government  or  the 
United  States  Government  performing  law 
enforcement  functions  in  and  for  the  Dis- 
trict of  Columbia  may  be  used  to  provide  the 
non-Federal  share  of  the  cost  of  programs  or 
projects  funded  under  this  title. 

"Sec  823.  No  funds  under  this  title  shall 
be  used  for  land  acquisition. 

"Sec.  824.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  use  will  be  made  of 
services,  facilities,  or  personnel  of  the  Cen- 
tral Intelligence  Agency. 

"Sec.  825.  Where  a  State  does  not  have  an 
adequate  forum  to  enforce  grant  provisions 
imposing  liability  on  Indian  tribes,  the  Ad- 
ministration Is  authorized  to  waive  the  State 
liability  and  may  pursue  such  legal  remedies 
as  are  necessary. 

"Sec,  826.  The  Natlohal  Institute  of  Cor- 
rections established  under  title  18  of  the 
United  States  Code  shall  not  duplicate  the 
activities  of  the  National  Institute  of  Jus- 
tice, the  Bureau  of  Justice  Statistics,  or  the 
Law  Enforcement  Assistance  Administration 
and  shall  assure  that  Its  activities  are  coor- 
dinated with  those  of  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Law  Enforcement  Assistance  Ad- 
ministration. 

"Sec.  827.  (a)  Section  1761  of  title  18, 
United  States  Code,  is  amended  by  adding 
thereto  a  new  subsection  (c)  as  follows — 

"■(c)  In  addition  to  the  exceptions  set 
forth  In  part  (b)  of  this  section,  this  chapter 
shall  also  not  apply  to  goods,  wares,  or  mer- 
chandise manufactured,  produced,  or  mined 
by  convicts  or  prisoners  participating  in  a 
program  of  not  more  than  seven  pilot 
projects,  designated  by  the  Administrator  of 
the  Law  Enforcement  Assistance  Administra- 
tion and  who — 

"  '(1)  have,  In  connection  with  such  work, 
received  wages  at  a  rate  which  is  not  less 
than  that  paid  for  work  of  a  similar  nature 
In  the  locality  in  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not.  In  the 
aggregate,  exceed  80  per  centum  of  gross 
wages,  and  shill  be  limited  as  follows: 
"■(A)  taxes  (Federal,  State,  local): 


■'■(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  Issued  by  the  Chief  State  correc- 
tional officer: 

"'(C)  allocations  for  support  of  family 
pursuant  to  State  statute,  court  order,  or 
agreement  by  the  offender: 

"'(D)  contributions  to  any  fund  estab- 
lished by  law  to  compensate  the  victims  of 
crime  of  not  more  than  20  per  centum  but 
not  less  than  5  per  centum  of  gross  wages; 

■■■(2)  have  not  solely  by  their  status  as 
offenders,  been  deprived  of  the  right  to  par- 
ticipate In  benefits  made  available  by  the 
Federal  or  State  Government  to  other  Indi- 
viduals on  the  basis  of  their  employment, 
such  as  workmens  comptensatlon  However, 
such  convicts  or  prisoners  shair  not  be  quali- 
fied to  receive  any  payments  for  unemploy- 
ment compensation  while  incarcerated,  not- 
withstanding any  other  provision  of  the  law 
to  the  contrary: 

■■■(3)  have  participated  in  such  employ- 
ment voluntarily  and  have  agreed  In  advance 
to  the  specific  deductions  made  from  gross 
wages  pursuant  to  this  Act,  and  all  other 
financial  arrangements  as  a  result  of  par- 
ticipation in  such  emp'oyment.' 

••(b)  Section  35  of  title  41.  United  States 
Code,  is  amended  by  adding  to  the  end  of 
subsection  (d)  thereof,  before  '.  and',  the 
following:  •,  except  that  this  section,  or 
any  other  law  or  Executive  Order  containing 
similar  prohibitions  against  purchase  of 
goods  by  the  Federal  government,  shall  not 
apply  to  convict  labor  which  satisfies  the 
conditions  of  section  1761(c)  of  title  18. 
United  States  Code.^ 

••(c)  The  provisions  of  this  section  creat- 
ing exemptions  to  Federal  restrictions  on 
marketability  of  prison  made  goods  shall  not 
apply  unless — 

■  { 1 )  Representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  Initiation 
of  any  project  qualifying  of  any  exemption 
created  by  this  section: 

■■(2)  Such  paid  inmate  employment  will 
not  result  In  the  displacement  of  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  In  the  locality,  or  impair 
existing  contracts  for  services; 

"Part  I — DEFiNmoNs 
"Sec.  901.  (a)  As  used  in  this  title — 
"(1)  'Criminal  and  Juvenile  justice'  means 
activities  pertaining  to  crime  prevention, 
control,  or  reduction  or  the  enforcement  of 
the  criminal  law,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  and  Juve- 
nile delinquency  or  to  apprehend  criminals 
and  Juvenile  delinquents,  activities  of  courts 
having  criminal  and  Juvenile  jurisdiction. 
and  related  agencies  including  prosecutorial 
and  defender  services.  Juvenile  delinquency 
agencies  and  pretrial  service  or  release  agen- 
cies; activities  of  corrections,  probation,  or 
parole  authorities  and  related  agencies  as- 
sisting In  the  rehabilitation,  supervision,  and 
care  of  criminal  and  Juvenile  offenders,  and 
programs  relating  to  the  prevention,  control, 
or  reduction  of  narcotic  addiction 

"(2)  'State'  means  any  State  of  the  United 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  'Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commoiiwealth  of  the  Northern  Mariana 
Islands. 

"(3)  'Unit  of  local  government'  means  any 
city,  county,  township,  town,  borough,  parish, 
village,  or  other  general  purpose  poUUcal 
subdivision  of  a  State:  an  Indian  tribe  which 
perfonns  law  enforcement  functions  as  de- 
termined by  the  Secretary  of  the  Interior:  or. 
for  the  purpose  of  assistance  eligibility,  any 
agency  of  the  District  of  Columbia  govern- 
ment or  the  United  States  Government  per- 
forming law  enforcement  functions  In  and 
for  the  District  of  Columbia. 


*^^\1kT/^T»T?CCT/-V1^T  A  T       r>T'^'/^'OT* 


eTTKT  ATTB 


1/f, 


ai     ionfo 


ll^>M«.    /n  ,#        •«  nNi\ 


11866 


CONGRESSIONAL  RECORD  —  SENATE 


May  21,  1979 


"(4)  'Construction'  means  the  erection,  ac- 
quisition, or  expansion  of  new  or  existing 
buildings  or  other  physical  facilities,  and  the 
acquisition  or  installation  of  Initial  equip- 
ment therefor,  but  does  not  <nclude  renova- 
tion, repairs,  or  remodeling. 

"(5)  'Combination'  as  applied  to  States  or 
units  of  local  government  means  any  group- 
ing or  joining  together  of  such  States  or 
units  for  the  purpose  of  preparing,  develop- 
ing, m:  implementing  a  criminal  or  Juvenile 
Justice  program  or  project. 

"(0)  'Public  agency'  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  instrumentality  of  any  of  the  foregoing. 

"(7)  'Correctional  institution  or  facility' 
means  any  place  for  the  confinement  or  re- 
habilitation of  offenders  or  Individuals 
charged  with  or  convicted  of  criminal  or  de- 
linquent offense*. 

"(8)  'Comprehensive  State  application" 
means  an  application  based  on  an  in  legated 
analysts  of  the  criminal  and  Juvenile  Jus- 
tice problems,  and  In  which  goals,  priorities. 
and  standards  for  human  resources,  physical 
resources,  and  management  and  operations 
requirements  are  established. 

"(9)  'Criminal  history  Information'  In- 
cludes records  and  related  data,  contained  in 
an  automated  or  manual  criminal  Justice  In- 
formational system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  Iden- 
tifying criminal  offenders  and  alleged  offend- 
ers and  maintaining  as  to  such  persons  rec- 
ords of  arrests,  the  nature  and  disposition 
of  criminal  charges,  sentencing,  confinement. 
rehablUtalton,  and  release. 

"(10)  'Evaluation'  means  the  administra- 
tion and  conduct  of  studies  and  analyses  to 
determine  the  Impact  and  value  of  a  proj- 
ect or  program  In  accomplishing  the  statu- 
tory objectives  of  this  title. 

"(11)  'Citizen,  neighborhood,  or  commu- 
nity organization'  means  an  organization 
which  Is  representative  of  a  community  or 
significant  segments  of  the  community. 

"(13)  'Chle;  executive'  means  the  hlgheet 
offldal  of  a  State  or  local  Jurisdiction 

"(13)   'Municipality' means — 

"(1)  any  unit  of  local  government  which 
is  classified  as  a  municipality  by  the  United 
States  Bureau  of  the  Census;  or 

"(11)  any  other  unit  of  local  government 
which  Is  a  town  or  township  and  which,  in 
the  determination  of  the  Administration — 

"(a)  possesses  powers  and  performs  func- 
tions comparable  to  those  associated  with 
municipalities; 

"(b)  Is  closely  settled;  and 

"(c)  contains  within  its  boundaries  no 
Incorporated  places  as  defined  by  the  United 
States  Bureau  of  the  Census. 

"(14)  'Population'  means  total  resident 
population  based  on  d-tta  compiled  by  the 
United  States  Bureau  of  the  Census  and  re- 
ferable to  the  same  point  or  period  in  time. 

"( 15)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  or  his  des. 
Ignee. 

"(16)  The  term 'court  of  last  resort' means 
that  State  court  having  the  highest  and 
final  appellate  authority  of  the  State  In 
States  having  two  or  more  such  courts,  court 
of  last  resort  shall  mean  that  State  court. 
If  any,  having  highest  and  final  appellate 
authority,  as  well  as  both  adminlstrittve  re- 
sponsibility for  the  State's  Judicial  system 
and  the  Institutions  of  the  State  judicial 
branch  and  rulemaking  authority.  In  other 
States  having  two  or  more  courts  with  high- 
est and  final  appellate  authority,  court  of  list 
resort  shall  mean  the  highest  appellate  court 
which  also  has  either  rulemaking  authority 
or  administrative  responsibility  for  the 
Stites'  Judicial  system  and  the  Institu- 
tions of  the  State  Judicial  branch  Except  as 
used  In  the  definition  of  the  term  court  of 
last  resort'  the  term  "court"  means  a  tribu- 
nal   recognized   as   a  part   of   the   Judicial 


branch  of  a  State  or  of  its  locsil  government 
units. 

■■(17)  Institution  of  higher  education' 
means  any  such  institution  as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  use.  1141(a)).  subject,  how- 
ever, to  such  modifications  and  extensions  as 
the  Administration  may  determine  to  be 
appropriate. 

■■(18 1  ■p'roven  effectiveness'  means  that  a 
program,  project,  approach,  or  practice  has 
been  shown  by  analysis  of  performance  and 
results  to  make  a  significant  contribution  to 
the  accomplishment  of  the  objectives  for 
which  It  was  undertaken  or  to  have  a  sig- 
nificant effect  In  improving  the  condition 
or  problem  It  was  undertaken  to  address. 

■'(19)  'Record  of  proven  success'  means 
that  a  program,  project,  approach,  or  prac- 
tice has  been  demonstrated  by  evaluation  or 
by  analysis  of  performance  data  and  Infor- 
mation to  be  successful  In  a  number  of 
Jurisdictions  or  over  a  period  of  time  in  con- 
tributing to  the  accomplishment  of  objec- 
tives or  to  Improving  conditions  Identified 
with  the  problem  to  which  It  is  addressed. 

"(20)  'High  probability  of  Improving  the 
criminal  and  Juvenile  Justice  system'  means 
that  a  prudent  assessment  of  the  concepts 
and  implementation  plans  included  In  a  pro- 
posed program,  project,  approach,  or  prac- 
tice, together  with  an  assessment  of  the 
problem  to  which  it  is  addressed  and  of  data 
and  Information  bearing  on  the  problem, 
concept,  and  Implementation  plan,  provides 
strong  evidence  that  the  proposed  activities 
would  result  In  Ideiitlflable  improvements  In 
the  criminal  and  Juvenile  Justice  system  if 
implemented  as  proposed. 

"(b)  Where  appropriate,  the  definitions  In 
subsection  (a)  shall  be  based,  with  respect 
to  any  fiscal  year,  on  the  most  recent  data 
compiled  by  the  United  States  Bureau  of  the 
Census  and  the  latest  published  reports  of 
the  OfBce  of  Management  and  Budget  avail- 
able ninety  days  prior  to  the  beginning  of 
such  fiscal  year  The  Administration  may  by 
regulation  change  or  otherwise  modify  the 
meaning  of  the  terms  defined  in  subsection 
(a)  in  order  to  reflect  any  technical  change 
or  modification  thereof  made  subsequent  to 
such  date  by  the  United  States  Bureau  of 
the  Census  or  the  Office  of  Management 
and  Budget 

'■(c)  On?  or  more  public  agencies,  includ- 
ing existing  local  public  agencies,  may  be 
designated  by  the  chief  executive  officer  of  a 
State  or  a  unit  of  general  local  government 
to  undertake  a  program  or  project  in  whole 
or  In  part. 

"Pakt  J — Ptjndino 

"Sec.  1001.  There  are  authorized  to  be 
appropriated  for  the  purposes  of  carrying 
out  the  functions  of  the  National  Institute 
of  Justice  (part  Bl  »28.0OO.0OO  for  the  fiscal 
year  ending  September  30.  1980:  S28.000.000 
for  the  fiscal  year  ending  September  30. 
1981;  $28,000,000  for  the  fiscal  year  ending 
SeptemtDer  30.  1982;  $28,000,000  for  the  fis- 
cal year  ending  September  30,  1983;  and 
$28,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984  There  are  authorized  to 
be  appropriated  for  the  purposes  of  car- 
rying out  the  functions  of  the  Bureau  of 
Justice  Statistics  (part  C)  $22,000,000  for 
the  fiscal  year  ending  September  30,  1980; 
$22,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981;  $22,000,000  for  the  fiscal 
year  ending  September  30,  1982;  $22,000,000 
for  the  fiscal  year  ending  September  30. 
1983;  and  $22,000,000  for  the  fiscal  year 
ending  September  30.  1984 

There  is  authorized  to  be  appropriated  for 
parts  D.  E,  F,  O.  H.  anU  J,  and  for  the  pur- 
poses of  carrying  out  the  remaining  func- 
tions of  the  Law  Enforcement  Assistance 
Administration  under  this  title,  other  than 
part  L,  and  the  Office  of  Justice  Assistance. 
Research,    and    Statistics.    $750,000,000    for 


the  fiscal  year  ending  September  30,  1980: 
$750,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981;  $750,000,000  for  the  fiscal 
year  ending  September  30.  1982;  $750,000,- 
000  for  the  fiscal  year  ending  September  30, 
1983;  and  $750,000,000  for  the  fiscal  year 
ending  September  30.  1984.  Funds  appro- 
priated for  any  fiscal  year  may  remain 
available  for  obligation  until  expended. 
There  Is  authorized  to  be  appropriated  In 
each  fiscal  year  such  sums  ets  may  be  nec- 
essary to  carry  out  the  purposes  of  part  L. 

"Sec.  1002.  In  addition  to  the  funds  ap- 
propriated under  section  261(a)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974,  there  should  be  main- 
tained from  appropriations  for  each  fiscal 
year,  at  least  19.15  per  centum  of  the  total 
appropriations  under  this  title,  for  Juvenile 
delinquency  programs. 

"Sec.  1003.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Office  of  Community 
Antl-Crlme  Programs  $25,000,000  for  the 
fiscal  year  ending  September  30.  1980;  $25.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981;  $25,000,000  for  the  fiscal  year 
ending  September  30,  1982;  $25,000,000  for 
the  fiscal  year  ending  September  30,  1983; 
and  $25,000,000  for  the  fiscal  year  ending 
September  30,  1984.  Funds  appropriated  for 
any  fiscal  year  may  remain  available  for  ob- 
ligation until  expended. 

"Paet  K— Criminal  Penalties 

■'Sec.  1101.  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud  or 
endeavors  to  embezzle,  willfully  misapply. 
steal,  or  obtain  by  fraud  any  funds,  assets, 
or  property  which  are  the  subject  of  a  grant 
or  contract  or  other  form  of  assistance  pur- 
suant to  this  title,  whether  received  directly 
or  indirectly  from  the  Law  Enforcement  As- 
sistance Administration,  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  or  the  Office  of  Justice  Assistance, 
Research,  and  Statistics,  or  whoever  receives, 
conceals,  or  retains  such  funds,  assets  or 
property  with  Intent  to  convert  such  funds, 
assets  or  property  to  his  use  or  gain,  know- 
ing such  funds,  assets,  or  property  nas  been 
embezzled,  willfully  misapplied,  stolen  or 
obtained  by  fraud,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more 
than   five  years,   or   both. 

"Sec.  1102.  Whoever  knowingly  and  will- 
fully falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  In  any 
application  for  assistance  submitted  pur- 
suant to  thl#  title  or  In  any  recoras  re- 
quired to  be  maintained  pursuant  to  this 
title  shall  be  subject  to  prosecution  under 
the  provisions  of  section  1001  of  title  18, 
United  States  Code. 

"Sec  1103.  Any  law  enforcement  or  crimi- 
nal  or  Juvenile  Justice  program  or  project 
underwritten,  in  whole  or  in  part,   oy  any 
grant,  or  contract  or  other  form  of  assist- 
ance pursuant  to  this  title,  whether  received 
directly  or  Indirectly  from  the  Law  Enforce- 
ment Assistance  Administration,  the  Nation- 
al Institute  of  Justice,  or  the  Bureau  of  Jus- 
tice Statistics  shall  be  subject  to  the  provi- 
sions of  section  371  of  title  18,  Unite  States 
Code. 
"Pa«t  L — PrsLic  Satett  OiriCEas'  Death 
Benetits 
"payments 

"Sec.  1201.  (a)  In  any  case  In  which  the 
Administration  determines,  under  regula- 
tions Issued  pursuant  to  this  part,  that  a 
public  safety  officer  has  died  as  the  direct 
and  proximate  result  of  a  personal  Injury 
sustained  In  the  line  of  duty,  the  Adminis- 
tration shall  subject  to  availability  of  funds 
pay  a  benefit  of  $50,000  as  follows: 

""(1)  If  there  Is  no  surviving  child  of  $uch 
officer,  to  the  surviving  spouse  of  such' offi- 
cer; 

"(2)  if  there  Is  a  surviving  child  or  chU- 
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dren  and  a  surviving  spouse,  one-half  to  the 
stirviving  child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  the  surviving 
spouse; 

"(3)  If  there  is  no  surviving  spouse,  to 
the  child  or  children  of  such  officer  In  equal 
shares;  or 

"'(4)  if  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  In  equal 
shares. 

"(b)  Whenever  the  Administration  deter- 
mines upon  a  showing  of  need  and  prior 
to  taking  final  action,  that  the  death  of  a 
public  safety  officer  Is  one  with  respect  to 
which  a  benefit  will  probably  be  paid,  the 
Administration  may  make  an  interim  benefit 
payment  not  exceeding  $3,000  to  the  person 
who  Is  Is  likely  to  receive  a  benefit  under 
subsection  (a)  of  this  section. 

"(c)  The  amount  of  an  Interim  payment 
under  subsection  (b)  of  this  section  shall  be 
deducted  from  the  amount  of  any  final  bene- 
fit paid  to  such  person. 

"(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  Interim  payment  under 
subsection  (b)  of  this  section  shall  be  liable 
for  repayment  of  such  amount.  The  Admin- 
istration may  waive  all  or  part  of  such  re- 
payment, considering  for  this  purpose  the 
hardship  which  would  result  from  such 
repayment.  " 

"(e)  The  benefit  payable  under  this  part 
shall  be  In  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source, 
except — 

"(1)  benefits  authorized  by  section  12(k) 
of  the  Act  of  September  1,  1976.  as  amended 
(DC.  Code.  sec.  4-631  ( 1 ) ) ;  and 

"(2)  benefits  authorized  by  section  8191  of 
title  6,  United  States  Code.  Eligible  bene- 
ficiaries under  section  8191  shall  only  re- 
ceive benefits  under  that  section  that  are  in 
excess  of  the  benefits  rec3lved  under  this 
part, 

"(2)  payments  authorized  by  section  12(k) 
of  the  Act  of  September  1,  1916,  as  amended 
(D.C.  Code,  sec.  4-631(1)). 

"(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 

"(g)  The  authority  to  make  payment 
under  this  part  shall  be  effective  only  to  the 
extent  provided  for  In  advance  by  appro- 
priation Acts. 

"LIMITATIONS 

"Sec.  1202.  No  benefit  shall  be  paid  under 
this  part — 

"(1)  If  the  death  was  caused  by  the  in- 
tentional misconduct  of  the  public  safety 
officer  or  by  such  officer's  Intention  to  bring 
about  his  death: 

"(2)  if  voluntary  intoxication  of  the  public 
safety  officer  was  the  proximate  cause  of  such 
officer's  death;  or 

""(3)  to  any  person  who  would  otherwise  be 
entitled  to  a  benefit  under  this  part  If  such 
person's  actions  were  a  substantial  contrib- 
uting factor  to  the  death  of  the  public  safety 
officer. 

"DETINrriONS 

"Sec.  1203.  As  used  In  this  part — 

■"(1)  'child'  means  any  natural.  Illegitimate, 
adopted,  or  posthumous  child  or  stepchUd  of 
a  deceased  public  safety  officer  who,  at  the 
time  of  the  public  safety  officer's  death,  is — 

"(1)  eighteen  years  of  age  or  under; 

"(11)  over  eighteen  years  of  age  and  a 
student  as  defined  in  section  8101  of  title  6 
United  States  Code:  or 

"(III)  over  eighteen  years  of  age  and  In- 
capable of  self-support  because  of  physical 
or  mental  disability; 

"(2)  'dependent'  means  a  person  who  was 
subsuntlally  reliant  for  support  upon  the 
Income  of  the  deceased  public  safety  officer; 

"(3)  'fireman'  Includes  a  pterson  serving  a*) 
an  officially  recognised  or  designated  member 
of  a  legally  organized  volunteer  fire  depart- 
ment; 

"(4)  'Intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 


the  introduction  of  alcohol,  drugs,  or  other 
substances  into  the  body; 

"(5)  ""law  enforcement  officer'  means  a  per- 
son Involved  in  crime  and  Juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  criminal  laws.  This  Includes,  but  Is  not 
limited  to,  police,  corrections,  probation, 
parole,  and  Judicial  officers; 

"(6)  "public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  "Virgin 
Tslands,  Ouam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Tslands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  and 
any  territory  or  possesjion  of  the  United 
States,  or  any  unit  of  local  government,  com- 
bination of  such  States,  or  units,  or  any 
department,  agency,  or  Instrumentality  of 
any  of  the  foregoing;  and 

'"(7)  "public  safety  officer'  means  a  person 
serving  a  public  agency  In  an  official  capacity, 
with  or  without  compensation,  as  a  law  en- 
forcement officer  or  as  a  fireman. 

'"ADMINISTKATIVE    PROVISIONS 

"Sec  1204.  (a)  The  Administration  is  au- 
thorized to  establish  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  purposes  of  this  part.  Such  rules, 
regulations,  and  procedures  will  be  determi- 
native of  conflict  of  laws  issues  arising  under 
this  part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Administration.  The  Ad- 
ministration may  prescribe  the  maximum 
fees  which  may  be  charged  for  services  per- 
formed In  connection  with  any  claim  under 
this  part  before  the  Administration,  and  any 
agreement  In  violation  of  such  rules  and 
regulations  shall  be  void. 

"'(b)  In  making  determinations  under  sec- 
tion 1201.  the  Administration  may  utilize 
such  administrative  and  Investigative  assist- 
ance as  may  be  available  from  State  and  local 
agencies  Responsibility  for  making  final  de- 
terminations shall  rest  with  the  Adminis- 
tration. 

"Part  M — Transition — Etfective  Date 
"Sec  1301.  (a)  All  orders,  determinations, 
rules,  regulations,  and  Instructions  of  the 
Law  Enforcement  Assistance  Administration 
which  are  In  effect  at  the  time  this  Act  takes 
effect  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent, the  Attorney  General,  the  Director  of 
the  Office  of  Justice  Assistance,  Research, 
and  Statistics,  the  Director  of  the  Bureau  of 
Justice  Statistics,  the  Director  of  the  Na- 
tional Institute  of  Justice  or  the  Adminis- 
trator of  the  Law  Enforcement  A^istance 
Administration  with  respect  to  their  func- 
tions under  this  Act  or  by  operation  of  law. 

"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  may  award  new  grants,  enter 
into  new  contracts  or  cooperative  agreements 
or  otherwise  obligate  previously  appropriated 
unused  or  reversionary  funds  for  the  con- 
tinuation of  research  and  development  proj- 
ects In  accordance  with  the  provisions  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  and  title  n(c)  of  the  Juvenile 
Justice  and  Delinquency  P>revention  Act,  as 
in  effect  prior  to  the  date  of  enactment  of 
this  Act,  based  upon  applications  received 
under  those  Acts  prior  to  the  effective  date 
of  this  Act  or  for  purposes  consistent  with 
provisions  of  this  Act, 

■'(c)  The  Director  of  the  Bureau  of  Justice 
Statistics  may  award  new  grants,  enter  into 
new  contracts  or  cooperative  agreements  or 
otherwise  obligate  funds  appropriated  for 
fiscal  years  prior  to  1980  for  statistical  proj- 
ects to  be  expended  in  accordance  with  the 
provisions  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act,  as  amended,  prior  to  the 
date  of  enactment  of  this  Act,  based  upon 
applications   received  under   this   Act   prior 


to  the  effective  date  of  this  Act  or  for  pur- 
po,ses  consistent  with  provisions  of  this  Act 
■■(■1)  The  Administrator  of  the  Law  En- 
forcement Asslt^tance  Administration  may 
award  new  grants,  enter  Into  new  contracts 
or  cooperative  agreements,  approve  ccmpre- 
henslve  plans  for  the  fiscal  year  beginning 
October  1,  1979,  and  otherwise  obligate  funds 
appropriated  for  fiscal  years  prior  to  1990 
and  appropriated  for  the  fiscal  year  begin- 
ning October  1,  1979,  f:r  prcgrams  or  projects 
to  be  expended  In  accordance  with  the  pro- 
visions of  title  T  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  written 
In  law  prior  to  the  date  of  enactment  of  this 
Act  or  fcr  purposes  consistent  with  provisions 
of  this  Act 

"(e)  The  provisions  of  this  statute  shall 
not  affect  any  suit,  action,  or  other  proceed- 
ing commenced  by  or  against  the  Govern- 
ment prior  to  the  effective  date  of  the  Act. 
"(f)  Nothing  in  this  Act  would  prevent  the 
utilization  of  funds  appropriated  under  this 
Act  for  all  activities  nece-sary  or  appropriate 
for  the  review,  audit,  investigation,  and  Ju- 
dicial or  administrative  resolution  of  audit 
matters  fcr  those  grants  or  contracts  that 
were  awarded  under  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  as  amend- 
ed. The  final  disposition  and  dissemination 
of  program  and  project  accomplishments 
with  respect  to  programs  and  projects  ap- 
proved In  accordance  with  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  as  writ- 
ten In  law  prlcr  to  the  date  of  nactment  of 
this  Act  and  which  continue  In  operation 
beyond  the  effective  date  of  this  Act  may  be 
carried  out  with  funds  appropriated  under 
this  Act. 

""(g)  Except  as  otherwise  provided  in  this 
Act.  the  personnel,  including  the  Adminis- 
trator and  Deputy  Administrators,  employed 
on  the  date  of  enactment  of  this  Act  by  the 
Law  Enforcement  Assistance  Administration 
are  transferred  to  the  Office  of  Justice  As- 
sistance. Flesearch,  and  Statistics,  the  Law 
Enforcement  Assistance  Administration,  the 
National  Institute  of  Justice,  or  the  Bureau 
of  Justice  Satlstlcs  as  appropriate  considering 
the  function  to  be  performed  by  these  orga- 
nizational units  and  the  functions  previously 
performed  by  the  employee 

"Determinations  as  to  specific  positions  In 
an  acting  capacity  to  be  filled  by  the  Admin- 
istrator and  Deputy  Administrators  employed 
os^^the  date  of  enactment  of  this  Act  may  be 
made  by  the  Attorney  General  notuithstand- 
In?  any  other  provision  rf  law 

"(h)  Any  funds  made  available  under  parts 
B,  C.  and  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  prior  to  the  effective  date  of  this 
Act  which  are  not  obligated  by  a  State  or 
unit  of  local  government,  may  be  used  to 
provide  up  to  100  per  centum  of  the  cost  of 
any  program  or  project. 

"(I)  Notwithstanding  any  provision  of  this 
title  all  provisions  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  which  were  in  effect  prior  to  the 
effective  date  of  this  Act  and  which  are  nec- 
essary to  carry  out  the  provisions  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  as  amended,  remain  in  effect  for  the 
sole  purpose  of  carrying  out  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974. 
as  amended,  and  the  State  criminal  Justice 
council  established  under  this  Act  shall  serve 
as  the  State  planning  agency  for  the  purposes 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974,  as  amended. 

"(J  I  The  functions,  powers,  and  duties 
specified  in  this  title  to  be  carried  out  by 
State  criminal  Justice  councils  or  by  local 
offices  may  be  carried  out  by  agencies  previ- 
ously established  or  designated  as  State,  re- 
gional, or  local  planning  agencies,  pursuant 
to  the  Omnibvis  Crime  Control  and  Safe 
Street  Act  of  1968.  as  amended.  Within  two 
years  of  the  effective  date  of  this  Act.  all  such 
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iLgendea  miut  meet  the  representation  re- 
quirement of  section  402  of  this  Act. 

"(k)  Notwithstanding  the  provision  of  sec- 
tion 404(c)(3).  any  construction  projects 
which  were  funded  under  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  in 
effect  prior  to  the  effective  date  of  this  Act 
and  which  anticipated  receiving  additional 
Federal  fiuding  for  such  construction  may 
continue  for  two  years  to  be  funded  under 
this  Act.". 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
•vas  passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanimous  consent  that  S.  241  be 
printed  as  it  has  passed  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
luianimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in 
the  engrossment  of  S.  241. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  my  colleague,  the  Senator  from 
South  Carolina,  for  his  help  and  assist- 
ance, the  members  of  the  minority  for 
their  assistance,  and  my  colleagues  on 
our  side  of  the  aisle. 

We  had  a  unanimous  vote  in  the  Ju- 
diciary Committee  and  strong  support 
by  the  Members  of  the  Senate.  We  are 
grateful  to  the  membership. 

Mr.  President.  I  will  Include  in  the 
Record  the  names  of  the  staff  who  have 
been  most  helpful  in  the  preparation 
and  processing  of  this  important  legis- 
lation: Mark  Oittenstein.  Tom  Connolly. 
Ken  Kay.  Al  Regnary.  Keith  OTtonnell. 
Mary  Jollv.  Richard  Allen.  Mike  Klip- 
per.  Liz  McNichol,  Harry  Wiles.  Pete 
Velde,  Ken  Peinberg,  Mable  Downey. 
and  Paul  Summltt.  In  this  regard.  I 
would  also  like  to  mention  Tom  Madden. 
Charles  Lauer.  and  Mark  Davis,  with 
the  Law  Enforcement  Assistance  Ad- 
ministration, who  have  provided  us  with 
many  months  of  assistance  and  expert 
advice, 

Mr.  THURMOND,  Will  the  Senator 
yield? 

Mr.  KKNNFDY.  Yes. 

Mr.  THURMOND,  Mr.  President.  I  ex- 
tend my  congratulations  to  the  able  Sen- 
ator from  Massachusetts  for  the  out- 
standing leadership  he  provided  in  this 
LEAA  bill.  Both  sides  worked  together  in 
a  nonpartisan  manner.  We  came  up  with 
what  I  think  Is  an  excellent  bill. 

Several  Senators  addressed  the  Chair. 

Mr.  BAUCUS.  Mr.  President.  I.  too. 
thank  the  committee  very  much  for  its 
expeditious  processing  of  the  bill,  their 
bipartisanship.  It  is  a  very  substantive 
bill  that  addresses  a  lot  of  our  country's 
needs. 


STATUTE  OP  LIMITATIONS  APPLI- 
CABLE TO  WAR  CRIMES 

Mi-.  ROBERT  C.  BYRD.  Mr  President. 

I  »sk  unanimous  consent  that  the  Sen- 


ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  204. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  iS  Res.  99)  to  express  the 
sense  of  the  Senate  that  the  Federal  Repub- 
lic of  Oermany  abolish  or  extend  Its  statute 
of  limitations  applicable  to  war  crimes,  re- 
ported without  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CRANSTON.  Mr.  President,  I  sub- 
mitted this  resolution  on  March  13.  It 
calls  on  West  Germany  to  abolish  or  ex- 
tend its  statute  of  limitations  concern- 
ing the  prosecution  of  Nazi  and  other 
war  criminals. 

I  am  delighted  the  Foreign  Relations 
Committee  considered  and  passed  unani- 
mously Senate  Resolution  99  last  Thurs- 
day. I  am  equally  pleased  to  note  that 
Senators  Church.  Javits.  and  Lu^ar  have 
joined  as  cosponsors  of  the  resolution, 
bringing  the  total  to  44. 

I  imderstand  that  Senator  Javits  will 
handle  the  resolution  on  the  floor  on  be- 
half of  the  Foreign  Relations  Commit- 
tee, but  I  wanted  to  make  this  opening 
statement  since  he  was  not  able  to  be 
here  at  this  moment  and  because  I  have 
to  be  in  my  oEBce  for  another  purpose. 

At  this  point,  I  yield  to  the  Senator 
from  Maine. 

Mr.  COHEN.  Mr.  President,  I  join  in 
commending  the  Senator  from  Califor- 
nia for  his  leadership  in  submitting  this 
resolution. 

Mr.  President,  barring  West  Ger- 
man action  before  the  end  of  1979,  thou- 
sands of  Nazi  war  criminals  may  be  able 
to  surface,  free  of  fear  from  prosecu- 
tion, on  New  Year's  Day  1980. 

West  Germany's  statute  of  limitations 
governing  the  prosecution  of  war  crimes 
expires  on  December  31,  1979.  As  the 
German  magazine  Der  Spiegel  said  in 
an  article  last  August: 

The  Federal  government  reall7es  that  •  •  • 
West  Oermanv  will  become  an  arena  for  In- 
numerable and  until  now  undiscovered  Nazi 
murderers  who,  without  fear  of  being  oun- 
ished  for  their  crimes,  could  disclose  their 
deeds 

Famed  Nazi  hunter  Simon  Wiesenthal 
estimates  that  about  150.000  Germans 
committed  war  crimes,  with  95  percent 
of  them  surviving  the  war.  According  !• 
Wiesenthal.  about  60,000  were  brought 
to  trial,  and  many  have  died.  Still,  he 
says,  approximately  15.000  to  20  000  war 
criminals  are  living  free  throughout  the 
world  today. 

About  7.000  Nazi  war  criminals  have 
been  convicted  in  West  Germany  since 
1949.  Another  5.000  are  still  under  in- 
vestigation. Among  them  is  Dr.  Josef 
Mengele.  whose  medical  experiments  at 
Auschwitz  earned  him  the  title  "angol 
of  death"  and  have  made  him  the  man 
Wiesenthal  most  wants  to  bring  to 
justice. 

Manv  Germans  are  apoalled  at  the 
thought  that  after  December  31.  many 
war  criminals  would  be  legally  freed  from 
any  resoonslbility  for  their  crimes.  Fed- 
eral Justice  Minister  Hans-Jochen  Vogel. 


who  has  referred  to  Germany's  responsi- 
bility as  "this  terrible  inheritance."  last 
November  became  the  first  member  of 
Chancellor  Helmut  Schmidt's  cabinet  to 
come  out  publicly  for  extending  or 
abolishing  altogether  the  statute  of  limi- 
tations on  questions  of  murder. 

Other  nations  have  expressed  their 
strong  views  on  the  issue.  Israel,  Poland, 
and  France  all  have  appealed  to  the 
German  conscience,  firmly  stating  that 
the  statute  should  be  extended  or  elimi- 
nated. The  United  States  has  not  yet 
joined  this  appeal,  though  legislation 
pending  in  Congress  would  make  our 
commitment  clear. 

The  resolution  before  us  urges  the 
West  German  Government  "to  abolish  its 
statute  of  limitations  relating  to  the 
prosecution  of  war  crimes  or  to  amend 
such  statute  of  limitations  to  allow  a 
period  of  time  sufficient  for  the  prosecu- 
tion of  war  criminals."  A  similar  meas- 
ure has  been  introduced  in  the  House. 
Both  resolutions  have  received  broad, 
bipartisan  support. 

The  administration,  to  this  point,  has 
not  made  a  formal  statement  calling  on 
the  West  Germans  to  take  action.  Last 
December,  I  wrote  directly  to  President 
Carter  to  urge  that  the  United  States  call 
for  German  action.  As  I  noted  in  my 
letter,  West  German  authorities  are  ac- 
tively seeking  the  advice  and  counsel  of 
interested  parties  throughout  the  world. 
I  emphasized,  "If  the  West  German  Gov- 
ernment does  not  act  *  *  ',  unpunished 
participants  in  the  holocaust  will  be  able 
to  seek  open  refuge  in  West  Germany 
without  fear  of  prosecution  for  serious 
crimes  which  they  committed  and  which 
haimt  the  memories  of  holocaust  sur- 
vivors and  the  relatives  of  holocaust 
dead  in  this  country  and  throughout  the 
world." 

Assistant  Secretary  of  State  Douglas 
Bennet  responded  for  the  President.  His 
letter  read,  in  part: 

I  can  assure  you  that  the  President  is  per- 
sonally aware  of  this  i»sue  and  that  this 
Administration  is  carefully  following  the 
discussion  concerning  this  Important  ques- 
tion In  the  Federal  Republic  of  Oermany.  We 
believe,  however,  that  any  discussions  we 
may  have  with  the  Federal  Republic  on  this 
Issue  should  take  into  account  the  fact  that 
responsible  Germans  of  the  highest  integrity, 
moral  values,  and  democratic  commitment 
differ  strongly  on  this  issue.  .  .  . 

The  Department  of  State  has  not  taken  a 
position  on  this  issue  which  must  be  decided 
In  accordance  with  the  parliamentary  process 
of  the  Federal  Republic.  Regardless  of  one's 
Individual  position  on  this  important  ques- 
""on,  the  Department  believes  it  Is  important 
tD  remember  that  the  Federal  Republic  has 
acknowledged  and  accepted  this  historical 
burden  of  resoonsibility  for  Germany's  Nazi 
past  and  has  actively  investieated  and  prose- 
cuted crimes  committed  during  the  Nazi 
period. 

As  Assistant  Secretary  Bennet  pointed 
out,  Germany  has  actively  prosecuted 
Nazi  war  criminals.  Further,  it  has  twice 
extended  the  statute  of  limitations  on 
war  crimes.  In  1965  and  again  in  1969, 
the  West  German  Government  took 
positive  action.  My  strong  hope  is  that 
it  will  do  so  again.  The  United  States 
should  encourage  that  action.  That  Is 
why  the  congressional  resolutions  are  so 
Important. 
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Congress  and  the  administration  have 

also  taken  action  on  Nazis  living  in  this 
country.  As  a  member  of  the  House 
Judiciary  Committee  on  the  last  Cmi- 
gress,  I  was  part  of  the  legislative  effort 
that  has  led  to  an  upgrading  of  our 
efforts  to  seek  out  and  bring  to  justice 
former  Nazis  In  the  United  States. 

The  Justice  Department  has  estab- 
lished a  special  litigation  unit  in  the 
Immigration  and  Naturalization  Service 
(INS)  to  investigate  suspected  war 
criminals.  In  late  March  of  this  year, 
the  unit  began  to  intensifv  its  efforts. 

Wiesenthal  estimates  there  are  more 
than  3,000  cases  in  the  United  States 
warranting  INS  action.  To  this  point,  he 
says,  procedures  have  been  taken  against 
about  300.  Most  of  the  war  criminals  in 
the  United  States,  according  to  Wiesen- 
thal, are  collaborators  from  the  Baltic, 
Ukraine,  and  elsewhere  in  Eastern  Eu- 
rope. Wiesenthal  Alews  the  offenses  of 
many  of  them  as  more  serious  than  those 
of  many  Germans,  since  they  pointed  out 
Jews  living  in  their  home  areas  who 
might  otherwise  have  gone  undetected 
by  the  Nazis.  The  stepped-up  INS  inves- 
tigation is  aimed  at  bringing  more  of 
these  to  justice. 

This  new  effort,  and  the  renewed  de- 
bate in  Germany  on  the  statute  of  limi- 
tations, focuses  attention  on  an  issue 
that  we  must  continue  to  press.  It  is  not 
enough  to  know  that  the  worst  offenders, 
men  like  Dr,  Mengele,  will  still  be  liable 
to  prosecution  because  cases  against 
them  have  been  filed  prior  to  any  lapse 
in  the  statute.  There  are  still  thousands 
of  others  whose  crimes,  while  smaller  in 
scale,  are  no  less  heinous. 

As  Wiesenthal  said  In  calling  on  so- 
ciety to  speak  out  against  the  statute, 
"Justice  for  crimes  against  humanity 
must  have  no  limitation  ••  *  it  is  a 
moral  obligation,  a  warning  for  future 
generations." 

Mr.  CRANSTON.  Mr.  President,  unless 
the  Federal  Republic  of  Germany  acts, 
prosecutions  will  not  be  permitted 
against  those  persons  who  committed 
war  crimes  prior  May  8,  1945.  once  the 
statute  of  limitations  runs  out  at  the  end 
of  this  calendar  year. 

West  Oermany  has  extended  Its  stat- 
ute of  limitations  on  murder— which  also 
applies  to  war  crimes— twice  before— in 
1965  and  1969.  In  so  doing,  the  West 
German  Government  has  recognized  its 
responsibility  to  see  that  all  those  who 
participated  In  the  holocaust  against  the 
Jews  or  in  other  heinous  war  crimes 
should  be  brought  to  justice. 

War  criminals  should  not  be  permitted 
to  go  unpunished  merely  because  a  stat- 
ute of  limitations  has  expired.  Nor 
should  they  be  able  to  live  freely  and 
openly  without  fear  of  prosecution  and 
punishment.  Because  of  the  enormity  of 
their  crimes,  I  believe  there  should  be 
no  limit  on  the  time  In  which  they  may 
be  apprehended  and  brought  to  justice. 

A  special  litigation  unit  In  the  Justice 
Department  was  established  in  1977  to 
direct  investigations  and  prosecutions 
against  suspected  war  criminals  living 
n  the  United  States.  FaUure  to  extend 
the  statute  of  limitations  would  not  only 
lessen  the  work  of  our  own  Government, 
out  render  lutUe  any  additional  evidence 
discovered.  The  West  German  statute  of 
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limitations  should  not  be  allowed  to  run 
out  when,  efforts  both  here  and  around 
the  world  have  intensified  to  find  and 
prosecute  Nazi  war  criminals. 

The  decision  to  abolish  or  extend  the 
statute  of  limitations  involves  important 
moral  and  legal  questions,  and  I  am 
aware  that  opinion  in  West  Germany  has 
been  deeply  divided.  Responsible  and  re- 
spected leaders  In  West  Germany  have 
come  down  on  opposite  sides  of  this  is- 
sue. Since  the  showing  of  "Holocaust" 
in  West  Germany,  however,  public  opin- 
ion has  been  moving  in  favor  of  abolish- 
ing the  statute  of  limitations  for  murder. 
I  am  very  encouraged  that  West  Ger- 
man Chancellor  Hehnut  Schmidt  public- 
ly supports  lifting  the  statute  of  limita- 
tions for  murder  and  also  has  sponsored 
a  bill  in  the  West  German  Parliament 
to  abolish  the  statute  entirely.  The 
Bundestag  could  well  consider  and  vote 
on  this  measure  next  month. 

Mr.  President,  Chancellor  Schmidt 
has  said  that  he  and  others  In  the  West 
German  Parliament  will  listen  to  the 
advice  and  comments  offered  by  Ger- 
many's friends  In  Israel  and  in  other 
countries.  Poland  and  Israel  have  al- 
ready gone  on  record  supporting  either 
an  extension  or  an  outright  abolition  of 
the  statute  of  limitations.  The  Cali- 
fornia State  Assembly  adopted  a  resolu- 
tion this  past  January  asking  West  Ger- 
many to  repeal  its  statute  of  limitations. 
Congresswoman  Holtzman  took  the  lead 
in  the  House  and  introduced  a  resolution 
urging  West  Germany  to  abolish  or 
amend  the  statute  of  limitations  on  mur- 
der. And  I  am  pleased  to  mention  to  my 
colleagues  that  the  House  passed  the 
Holtzman  resolution  on  May  9  by  a  re- 
sounding vote  of  401  to  0. 1  now  urge  the 
U.S.  Senate  to  make  its  voice  heard  in 
this  call  for  justice.  I  hope  Senate  Reso- 
lution 99  will  be  adopted  unanimously. 
Mr.  President,  in  the  earlier  days  of 
my  life,  when  I  was  In  my  early  twenties, 
I  lived  for  a  time  in  Nazi  Germany  as  a 
foreign  correspondent.  I  was  aware  of 
many  of  the  atrocities  that  were  then 
occurring,  though  not  all.  I  was  aware 
of  the  harshness  and  the  brutality  of 
that  dictatorship. 

Having  had  that  first-hand  taste  of 
perhaps  the  worst  dictatorship  in  all  the 
history  of  man,  I  am  glad  that  It  Is  my 
opportunity  in  the  Senate  of  the  United 
States  to  take  this  one  step,  along  with 
others  I  have  sought  to  take  in  the  course 
of  my  life,  to  redress  the  injustices  and 
the  horrors  that  were  committed,  to  the 
degree  that  that  is  possible,  by  propos- 
ing this  action  in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  Michigan  (Mr.  Levin), 
who  is  now  presiding  over  the  Senate,  be 
added  as  a  cosponsor  of  the  resolution 

The  PRESIDING  OFFICER,  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  North  Da- 
kota (Mr.  BuRDiCK)  be  added  as  a  co- 
sponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
understand  that  Senator  Javits  may  or 


may  not  be  able  to  come  to  the  Chamber; 
but  in  order  to  have  an  opportunity  to 
ascertain  that  fact,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleik 
will  call  the  roll. 

The  second  assistant  legislative  cleA 
proceeded  to  call  the  roU. 

iMr.  BURDICK  assumed  the  chair.) 
Mr.  LEVIN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  csdl  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  will  ask 
unanimous  consent  that  at  this  time  I 
be  listed  as  a  cosponsor  of  Senate  Reso- 
lution 164.  a  resolution  relating  to  human 
rights  in  Iran  adopted  by  this  Senate  last 
Thursday.  I  was  not  here  at  the  time  this 
resolution  was  discussed  or  adopted. 

I  ask  unanimous  consent  that  I  be 
listed  as  a  cosponsor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  LEVIN.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.   JAVITS.   Mr.   President,   is   the 
pending  business  Senate  Resolution  99? 
The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JAVITS.  Mr.  President,  I  am  very 
pleased  to  see  this  resolution  imobjected 
to  on  the  calendar  today,  of  which  I  am 
a  cosponsor  with  so  many  other  Sena- 
tors, which  Senator  Cranston  for  all  of 
us  has  introduced.  The  Senator  has  al- 
ready explained  it,  and  I  would  just  like 
to  add  one  point  respectln?  this  matter. 
We  urge  the  Government  of  the  Fed- 
eral Republic  of  Germany  to  abolish  its 
statute  of  limitations  relating  to  the 
prosecution  of  war  crimes  of  to  amend 
the  statute  to  allow  a  period  of  time  suf- 
ficient for  the  prosecution  of  war  crim- 
inals. 

We  are  very  friendly  with  the  Gov- 
ernment of  the  German  Federal  Repub- 
lic, probably  as  friendly  as  we  are  with 
any  government  on  Earth,  Yet  we  are 
asking  them,  urging  them,  to  use  the 
words  of  the  resolution,  to  do  something 
which  not  only  concerns  them  but  which 
concerns  us  all,  because  the  Holocaust 
was  probably  the  greatest  crime  man- 
kind knows  in  all  of  recorded  history. 

So  we  join  In  a  common  feeling  of 
guilt  that  this  has  happened  In  our 
world,  and  we  support  and  fortify  our 
friends  as  they  make  what  appears  to 
be  for  them  a  decision  of  Importance. 
In  our  country,  of  course,  there  is  only 
one  State,  I  believe,  that  has  a  statute 
of  limitations  for  murder.  That  leaves 
out  the  other  49  where  there  is  no  such 
statute. 

But  in  Germany  apparently  that  is 
not  the  situation.  So  benefiting  from  the 
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fantastic  work  which  has  been  done  by 
Wiesenthal  and  his  Viennese  agency  re- 
specting the  unearthing  of  Nazi  crim- 
inals, and  as  it  Is  a  crime  which  really 
is  laid  at  the  door  of  all  of  the  world,  we 
appeal  to  our  friends  In  the  most  friend- 
ly spirit. 

I  say  that,  Mr.  President,  because  we 
have  today  and  yesterday  a  very  angry 
reaction  from  a  people  with  whom  we 
are  also  very  friendly,  the  people  of  Iran, 
with  whom  we  have  been  friendly  for 
years.  The  fact  that  the  Shah  has  gone 
by  their  will — and  there  Is  no  doubt 
about  that — does  not  change  that 
friendship  for  me  or  for  any  other  Sen- 
ator or  for  the  people  of  our  country. 

There,  too,  on  an  issxie,  a  broad  issue, 
of  human  rights  and  due  process  of  law 
before  people  are  deprived  of  their  lives, 
we  declared  our  views. 

I  know  the  reaction  to  this  resolution, 
which  is  going  to  be  adopted  today,  will 
be  the  reaction  of  friends,  a  common 
feeling  of  humanity  respecting  a  very 
grave  problem. 

Mr.  President,  I  hope  that  tomorrow 
and  the  day  after  and  the  day  SLfter  that, 
too,  this  will  be  the  reaction  of  the  peo- 
ple of  Iran,  who  are  also  very  good 
friends  of  ours  and.  I  hope,  may  remain 
so  for  decades. 

Coming  back  to  the  Holocaust,  Mr. 
President,  it  Is  a  mark  of  our  humanity 
that  we  will  be  unremitting  in  the  search 
for  Justice  as  to  those  base  enough  to 
have  been  In  any  way  involved  in  the 
perpetration  of  this  heinous  crime  of 
genocide. 

Finally,  Mr.  President,  it  is  an  urgent 
goad  and  reminder  again  to  us.  to  adopt 
the  words  of  the  ancient  Greek  philoso- 
pher to  "know  thyself."  that  we  have 
not  even  now,  even  all  these  decades, 
adopted  or  ratified  the  Genocide  Treaty 
which  still  remains  upon  our  calendar. 

I  again  pay  tribute  to  Senator  Prox- 
MiM  from  Wisconsin  who  has  Indefatl- 
gably  never  let  us  forget  that,  and  I  hope 
never  will  so  long  as  he  lives  and  is  here, 
and  the  same  Is  true  for  me,  until  we 
do  what  we  must  do  to  recognize  that 
elementary  responsibility  we  have.  Just 
as  we  appeal  to  our  friends  in  the  most 
warm,  friendly,  and  brotherly  fashion, 
the  people  of  the  German  Federal  Re- 
public, to  do  what  they  need  to  do  in 
order  to  repair,  as  far  as  humanity  can 
repair,  such  tragedy  and  the  loss  of  so 
many  martyrs  by  keeping  at  least  alive 
the  laws  under  which  the  guilty  may  be 
apprehended  and  punished. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  New  York  yield  to  me? 

Mr.  JAVTTS.  I  yield. 

Mr.  MOYNIHAN.  I  thank  my  revered 
colleague. 

I  rise  to  Join  him  in  this  matter.  First. 
Mi.  President,  I  ask  unanimous  consent 
that  the  present  occupant  of  the  chair, 
Senator  Buhoick.  be  added  as  a  coepon- 
sor  of  Senate  Resolution  99. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

liir.  MOYNIHAN.  I  would  like  simplj 
to  supplement  the  statements  of  my  sen- 
ior colleague  and  point  with  the  greatest 
friendship  to  the  German  Federal  Re- 
public or  to  point  out  that  the  Senate 


speaks  today  from  the  basic  legal  tradi- 
tion of  our  Nation  which,  with  one  sin- 
gle exception,  as  the  Senator  points  out, 
has  always  held  that  there  ought  to  be 
no  statute  of  limitations  on  the  crime  of 
murder. 

This  Is  a  moral  as  well  as  an  ethical 
judgment  which  not  all  need  share,  but 
when  we  speak  we  speak  from  our  expe- 
rience here,  and  I  would  like  in  parti  :u- 
lar  to  suggest  to  our  friends  in  the  Fed- 
eral Republic  that  there  is  a  growing 
awareness  In  our  Nation  that  we  share  a 
measure  of  responsibility  for  the  Holo- 
caust too. 

Ours  was  one  of  the  nations  at  that 
time,  the  democratic  nations,  which 
chose  not  to  know  what  was  fully  know- 
able  about  the  events  under  the  Nazi 
regime.  For  the  longest  time  we  did 
nothing.  In  the  Adriatic  Conference  in 
1939.  when  there  was  a  chance  for  the 
voices  of  decency,  which  we  hear  from 
inside  Germany  now  as  well  as  from  any- 
where else  in  the  world,  when  there  wsis  a 
chance  for  those  voices  to  be  raised  or 
for  lives  to  be  saved,  we  did  nothing.  We 
avoided  that  responsibility. 

The  Government  of  Germany  at  that 
time,  as  If  to  emphasize  that  fact,  sent 
a  ship  full  of  German  Jews  to  find  refuge 
In  the  West.  They  found  none,  and  were 
sent  back.  That  implicates  us  in  this  mat- 
ter; and  we  speak  not  from  any  vantage 
of  moral  superiority,  but  from  a  vantage 
of  shared  moral  responsibility  We  do  not 
speak  as  a  Nation  that  considers  Itself 
without  fault  in  this  matter  In  the  least; 
and  when  we  speak  to  the  people  and 
the  Government  of  the  Federal  Republic 
of  Germany,  we  speak  to  them  as.  In  a 
sense,  survivors  ourselves  of  a  period  in 
which  we  have  no  claim  for  moral  superi- 
orltv.  and  express  our  sense  of  what  is 
now  our  moral  responsibility. 

Mr.  JAVTTS.  Mr.  President,  I  thank 
my  colleagues  <or  calling  attention  to 
that  tragic  event  to  which  he  has  re- 
ferred, which  marked  such  a  tragic  peri- 
od in  our  hlstorv. 

Mr  MOYNIHAN.  Mr  President,  I 
wonder  if  the  Senator  will  8 How  me  at 
this  point  also  to  note  that  the  Senator, 
on  Thursday  last,  relative  to  matters  in 
the  same  category  of  human  behavior, 
injustice,  and  horror,  spoke  with  great 
courage  and  yet  with  compassion  and 
restraint;  and  If  the  Government  of  Iran 
has  chosen  to  respond  In  very  different 
terms.  I  note  that  my  revered  colleague 
maintains  that  same  posture  of  an  in- 
formed moral  concern  and  absolute 
serenity  In  the  face  of  threat  and  even 
danger  that  can  arise  in  situations  where 
unwelcome  truths  have  been  told. 

He  has  never  been  anything  but  a 
truth-teller  In  this  body,  and  that  is  not 
least  the  origin  and  basis  of  his  enormous 
authority  In  this  bodv  and  the  respect 
and  affection  In  which  he  Is  held. 

Mr.  JAVITS  I  thank  my  colleague 
very  much.  The  Senate  has  spok*»n  last 
Thursday,  and  It  will  speak  shortly  to- 
day What  the  Senate  says  Is  for  and  of 
Itself  When  the  Senate  acts,  each  of  us 
has  a  place  in  that  action.  It  becomes  a 
duty  to  the  country  and  to  the  people 
whom  we  represent:  and  If  we  are  not 
prepared  to  do  It  today  and  face  Its  con- 
sequences, we  have  no  business  to  be  here. 


I  take  the  most  enormous  satisfaction 
in  having  been  sent  here  so  often  by 
our  people  of  New  York,  and  that  is  my 
only  response. 

As  for  me,  I  have  no  anger,  I  have  no 
feeling  whatever  except  what  the  Senator 
describes  as  serenity  with  the  posture 
of  our  country.  When  it  Is  right,  as  it  cer- 
tainly Is  in  these  matters,  its  rightness 
is  to  be  a  matter  of  enormous  national 
pride  to  me  and  every  other  American, 
and  that  is  the  way  I  feel  about  both  of 
these  matters. 

Mr.  President,  we  are  ready  for  a  vote 
on  the  resolution. 

•  Mr.  DOLE.  As  the  statute  of  limita- 
tion for  Nazi  war  criminals  expires  in 
Demember  1979,  the  Senator  from  Kan- 
sas would  like  to  share  with  his  col- 
leagues some  thought  on  the  matter  of 
crime  and  punishment  as  it  relates  to 
the  systematic  murder  of  men,  women, 
and  children,  on  the  basis  of  political 
ideologies,  religious,  beliefs,  or  ethnic  and 
racial  backgroimds. 

We  are  all  familiar  with  the  argu- 
ment that  war  criminals  acted  on  or- 
ders from  their  superiors.  Such  an  argu- 
ment should  neither  absolve  them  from 
guilt,  nor  should  It  protect  them  from 
prosecution. 

The  hierarchy  of  killing  that  was 
established  by  Hitler  not  onlv  legitimized 
crime,  it  also  vested  it  with  a  patriotic 
and  honorable  cachet.  By  setting  up  a 
bureaucracy  with  the  intent  of  sys- 
tematically destroying  human  lives. 
Hitler  was  able  to  elicit  from  his  hordes 
of  killers  the  murder  of  over  10  million 
people.  Their  anonymity  seemed  to 
guarantee  Immunity  for  the  murderers. 

By  subtitling  her  book  "Elchman  in 
Jerusalem, '  "A  Report  on  the  Banality 
of  Evil,"  the  late  German  historian  Han- 
nah Arendt  succeeded,  with  these  de- 
ceptively simple  words,  in  capsulating 
the  whole  concept  that  lies  behind  the 
"I  followed  orders"  syndrome,  while 
pointing  out  how  easily  crime  on  a 
gigantic  scale  can  be  orchestrated. 

There  is  no  doubt  that  the  Nazi  regime 
drew  its  Inspiration  from  the  precedent 
set  by  the  slaughter  of  the  Armenian 
people  In  1915  at  the  hands  of  their 
Turkish  oppressors.  The  world 
watched — and  remained  mute.  The  kill- 
ers killed — and  remained  xmpunlshed. 

The  loss  suffered  by  humanity  because 
of  lives  that  were  cut  off  too  soon  can 
never  be  reversed.  By  allowing  the 
statute  of  limitation  to  expire  in  Decem- 
ber 1979.  we  would  tacitly  acknowledge 
that  what  is  past  is  Indeed  forgotten, 
and  thus  forego  Santayana's  warning 
that  "those  who  cannot  remember  the 
past,  are  condemned  to  repeat  lt."» 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  Is 
as  follows: 

s.  Res.  90 

Whereas  In  the  twentieth  cenUiry  there 
took  place  the  moat  horrendous  maaa 
slaughter  In  the  hlatory  of  cIvlUzatloo 
wherein  miUlons  of  human  beings  were  syi- 
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tematlcally  miirdered  on  the  basis  at  their 
poUtical,  racial,  or  religious  backgrounda; 
and 

Whereu  the  Ideiktlflcatlon  and  the  prose- 
cution of  Nazi  war  criminals  would  serve  to 
bring  to  Justice  those  Individuals  personally 
restxmslble  for  such  crimes  and  also  serve 
to  remind  the  world  of  the  enormity  of  those 
crimes  and  of  the  need  to  present  any  rep- 
etition of  such  crimes:  and 

Whereas  worldwide  efforts  to  locate  and 
bring  Nazi  war  criminals  to  Justice  recently 
have  been  Intensified  and  could  lead  to  the 
discovery  of  important  new  evidence  against 
many  suspected  war  criminals;  and 

Whereas  the  Government  of  the  Federal 
Republic  of  Germany  has  recognized  Its 
responsibility  In  bringing  all  war  criminals 
to  Justice  by  amending  its  statute  of  limita- 
tions In  1966  and  1969;  and 

Whereas  the  Federal  Republic  of  Ger- 
many's statute  of  limitations  applicable  to 
war  crimes  will  expire  on  December  31,  1970, 
and  will  prevent  thereafter  the  prosecution 
of  those  people  who  committed  war  crimes 
prior  to  May  8,  1045,  against  whom  proceed- 
ings have  not  already  been  Initiated:  Now 
therefore,  be  it 

Resolved,  That  the  Senate  urgw  the  Gov- 
ernment of  the  Federal  Republic  of  Germany 
to  abolish  Its  statute  of  limitations  relating 
to  the  proeecutlon  of  war  crimes  or  to  amend 
such  statute  of  limitations  to  allow  a  period 
of  time  sufficient  for  the  prosecution  of  vp&r 
criminals. 

Sec.  2.  The  Secretary  of  the  Senate  is  direct- 
ed to  tranamlt  a  copy  of  this  resolution  to 
the  Government  of  the  Federal  Republic  of 
Germany. 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVTTS.  I  thank  the  Chair.  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr 
ExoN).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  moment  leadership  is 
attempting  to  develop  some  legislation  to 
put  into  place  for  further  act'on  of  the 
Senate  this  afternoon.  WhUe  that  Is  be- 
ing done,  I  ask  unanimous  consent  that 
there  be  a  resumption  of  the  period  for 
the  transaction  of  routine  morning  busi- 
ness; that  statements  by  Senators  may 
be  made  therein  up  to  not  to  exceed  5 
minutes  each,  and  that  the  period  not 
exceed  15  minutes. 

The  PRESmmO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


The  assistant  legislative  clerk  pro- 
ceeded tq  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


T  i^  ^OSpT  C.  BYRD.  Mr.  President, 
suggest  the  absence  of  a  quorum 

win^!,^f»?^^.°*°  OFFICER.  The  clerk 
will  call  the  roll. 


OFFICE     OP     FEDERAL     PROCURE- 
MENT POLICY  AUTHORIZATIONS, 
1980  THROUGH  1984 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  154. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  756)  to  authorize  appropriations 
for  the  Office  of  Federal  Procurement  Policy 
for  fiscal  years  1980  through  1984. 

Without  objection,  the  bill  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  a  third  time,  and 
passed,  as  follows: 

8.  766 

Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 11(2)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  Is  amended  by  striking  out 
"four"  and  Inserting  "nine". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-144),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

I.    PXmpOSE    AND    SUMMARY    OF   S.    756 

The  purpose  of  this  bill  is  to  authorlie 
aoproprlatlons  for  the  Office  of  Federal  Pro- 
curement Policy  (OPPP)  for  fiscal  years  1980 
through  1084. 

The  OFPP  was  initially  established  In  1974 
by  Public  Law  93-400  and  authorized  for 
a  period  of  6  years.  8.  758  will  extend  the 
life  of  this  office  for  another  5  years. 

n.  HISTORY  or  THB  LEGISLATION 
A     PUBLIC    LAW    93—400 

The  creation  of  an  Office  of  Federal  Pro- 
curement Policy  was  set  first  of  149  recom- 
mendations of  the  Commission  on  Govern- 
ment Procurement.  This  Commission,  which 
was  establls^'ed  by  statute,  completed  a  a^ 
year  study  cf  Federal  procurement  In  Decem- 
ber of  1972  and  submitted  its  report  to  Con- 
gress. This  was  the  most  comprehensive  study 
of  Fedenal  procurement  ever  undertaken, 
both  In  Its  scope  and  In  terms  of  the  num- 
ber of  people  Involved.  There  were  at  various 
times  over  600  procurement  experts  from 
both  Government  and  Industry  Involved  In 
the  study.  They  considered  every  aspect  of 
the  Federal  procurement  process.  The  Com- 
mission concluded  In  1972  that  there  was  a 
void  In  policy  leadership  and  responsibility 
as  well  as  a  fragmented  and  out-moded 
statutory  base  for  procurement  policy.  The 
Commission  noted  that  these  shortcomings 
were  the  root  cause  of  many  problems   In 


the  procurement  process.  Vlrtiially  every 
Commission  study  group  recommended  (In 
one  form  or  another)  Intense  central  policy 
direction. 

The  Commission's  Recommendation  No. 
1  was  to : 

Establish  by  law  a  central  Office  of  Fed- 
eral Procurement  Policy  In  the  Executive 
Office  of  the  President,  preferably  in  the 
Office  of  Management  and  Budget,  with 
specialized  competence  to  take  the  leadership 
m  procurement  policy  and  related  matters. 
If  not  organizationally  placed  In  OMB,  the 
Office  should  be  established  In  a  manner  to 
enable  it  to  testify  before  commltteee  of  Con- 
gress. It  should  develop  and  persistently  en- 
deavor to  Improve  ways  and  means  thK>ueh 
which  executive  agencies  can  cooperate  with 
and  be  responsive  to  Congress. 

Throughout  the  balance  of  Its  four  volume 
report,  the  Commission  on  Government  Pro- 
curement made  repeated  references  to  the 
Office  of  Federal  Procurement  Policy,  either 
in  connection  with  specific  recommendation 
or  In  t>ie  text  accompanying  these  recommen- 
dations. This  continued  reference  high- 
lighted the  potential  role  of  the  office  and  the 
Importance  that  the  Commission  attached  to 
such  an  office. 

Legislation  was  introduced  in  both  the 
Senate  and  the  House  in  1973  to  establish  an 
OFPP.  Both  Senate  bill  2510  and  H.R.  16233 
were  the  subject  of  extensive  hearings  In  the 
summer  of  1973 

It  was  decided  after  the  hearlnes  to  post- 
pone the  creation  of  such  an  Office  to  give 
the  Office  of  Management  and  Budget  and 
the  procuring  agencies  an  opportunity  to  see 
If  they  could  establish  administratively  some 
high  level  coordinating  mechanism  for  Fed- 
eral procurement  policy  matters  which  would 
obviate  the  need  for  a  statutory  OFPP.  By  the 
summer  of  1974,  it  became  apparent  that  vol- 
untary coordination  between  the  procuring 
agencies  and  the  Office  of  Management  and 
Budget  was  not  likely  to  become  a  reality. 
Congress  therefore  exacted  Public  Law  93- 
400  which  became  effective  Augtist  30.  1974 
and  established  the  Office  of  Federal  Procure- 
ment Policy  In  the  Office  of  Management  and 
Budget 

Congress  recognized  the  Importance  of  the 
location  of  OPPP  In  enacting  Public  Law  03- 
400.  Tht  Procurement  Commission  bad  rec- 
ommended that  the  Office  be  independent  of 
any  agency  having  procurement  reaponslbU- 
Ity  and  that  It  be  on  a  plan  above  the  pro- 
curement agencies  Placing  It  In  OMB  not 
only  accomplished  these  objectives  but  gives 
the  Office  a  stature  which  has  served  it  well. 

Congress  was  most  concerned  about  OFPP'e 
authority,  since  the  Office  was  being  created 
as  an  agency  to  bring  about  long  overdue 
fundamental  reforms  In  the  Federal  pro- 
curement policy  process.  Accordingly,  the 
statute  gave  the  Administrator  for  Federal 
Procurement  Policy  dlr^tlve  authority  over 
all  procurement  policy.  It  specifically  eUt«d 
that  he  shall  "prescribe  policies,  regulations, 
procedures,  and  forms  which  shall  be  followed 
by  executive  agencies"  In  their  acquisition. 
As  demonstrated  by  the  testimony  during 
t^e  hearings  on  the  renewal  of  OPPP,  this 
comblna'-lon  of  authority  and  location  have 
enabled  OFPP  to  make  significant  Improve- 
ments In  the  acquisition  process  In  the  first 
41/3  years  of  its  existence 


SMITHSONIAN  INSTTTUTION 
DEVELOPMENT 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  149. 

•nie  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  bill  will 
be  stated  by  title. 
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The  aulstant  legislative  clerk  read  as 
foUo^m: 

A  bill  (S.  937)  to  authorize  the  Smlthao- 
&Un  InaUtution  to  plan  for  the  development 
of  the  area  south  of  the  original  Smithso- 
nian Inatitutlon  building  adjacent  to  Inde- 
pandeno*  Avenue  at  lOtb  street,  Southwest. 
In  the  City  of  Washington,  reported  without 
amendment. 

Without  objection,  the  bill  was  con- 
sidered, ordered  to  be  engroesed  for  a 
third  reading,  reed  the  third  time,  and 
passed,  aa  follows: 

s.  027 

Be  It  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution U  authorized  to  plan  for  the  develop- 
ment of  the  area  south  of  the  original 
Smlttaaonian  Institution  Building  adjacent 
to  Independence  Avenue  at  Tenth  Street, 
Southweat,  In  the  city  of  Washington. 

Sac.  3.  Effective  October  1,  1979,  there  is 
authorized  to  be  appropriated  to  the  Board  of 
Regenta  of  the  Smlthaonlan  Institution 
$600,000  to  carry  out  the  purpoaes  of  this 
Act. 

amc.  3.  Any  portion  of  the  sums  i^jproprl- 
ated  to  carry  out  the  purposes  of  this  Act  may 
be  transferred  to  the  General  Services  Ad- 
ministration which,  In  consultation  wltfa  the 
Smithsonian  Institution,  is  authorized  to 
enter  Into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans- 
ferred to  It,  as  may  be  necessary  to  carry  out 
such  purpoaes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
tho  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-140) ,  explaining  the  purposes  of 
the  measure. 

"Diere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows: 

PUkPOSS  AXD  BACKOaOITXS 

The  bUl  would  not  commit  the  Congress 
to  any  approval  of  an  overall  design  or  cost 
of  a  building  program,  as  introduced  and  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. It  would  authorize  the  appro- 
priation of  SSOOOOO  to  further  plan  the  de- 
velopment of  the  area  south  of  the  original 
Smlthaonlan  Institution  building,  known  as 
"The  Caatle",  adjacent  to  Independence 
Avenue. 

The  regents  have  already  provided  ClOCOOO 
In  nonrestricted  funds  (non-Federal)  of  the 
Smlthaonlan  to  develop  initial  plans  which 
have  been  prepared  by  the  Japanese  archi- 
tect, Junao  Toshlmura. 

The  program  as  advanced  by  the  Smith- 
sonian envisions  multi-use  of  the  so-called 
South  Quadrangle  by  the  construction  of  a 
new  home  for  the  Museum  of  African  Art, 
an  Oriental  Art  Center,  and  several  other  fa- 
cilities, including  a  lower  level  parking  ga- 
rage with  about  400  spaces  for  vehicles. 
'  According  to  the  Smithsonian,  the  pro- 
posed protect  is  based  on  the  Institution's 
needs  to  strengthen  certain  areas  of  its  col- 
lections and  exhibit  programs  rnd  to  pro- 
vide additional  services  to  the  public. 

The  development,  as  propo:ed.  would  be 
on  four  levels,  with  the  upper  ground  level 
being  that  of  the  Oriental  Art  Center,  anf 
the  African  Art  Museum. 

All  of  the  activities  would  be  connected 
at  the  underground  levels.  Included  would 


be  the  Smithsonian's  Rare  Book  Library  and 
related  library  services,  the  Education  Cen- 
ter, and  the  National  and  Resident  Associ- 
ate Program. 

The  Institution  requires  space  for  loan 
exhibitions  and  for  housing  collections  of 
oriental  art  and  other  than  that  of  its  Freer 
Gallery  of  Art,  which  exhibits  oriental  art. 
Under  the  terms  of  the  Freer  gift  and  be- 
quest, only  the  permanent  collection  of  the 
Freer  Oallery  can  be  housed  or  exhibited  In 
its  building.  The  proposed  new  Oriental  Cen- 
ter would  be  ad  pcpnf  to  the  connected 
underground  with  the  Freer. 

In  the  last  Congress,  acquisition  of  the 
African  Art  Museum  by  the  Smithsonian 
was  authorized  by  Public  Law  96-414,  with 
the  general  thought  expressed  at  the  time 
that  eventually  the  Museum  should  be 
housed  elsewhere  because  of  the  general 
Inadequacies  of  Its  present  facilities. 

The  Smithsonian  will  sell  the  present  com- 
plex of  row  houses  which  comprise  the 
Museum  of  African  Art  on  Capitol  Hill,  if 
a  new  home  Is  found  or  constructed,  with 
the  exception  of  the  historic  Frederick  Doug- 
las House,  for  which  appropriate  provisions 
would  be  made.  It  Is  anticipated  that  the 
proceeds  of  such  a  sale  would  exceed  $1 
million  to  go  toward  relocation  of  the 
Museum. 

The  Smithsonian  has  assigned  a  high  pri- 
ority to  providing  proper  environmental 
conditions  for  iu  rare  book  library.  The 
expanding  programs  of  the  Smithsonian 
Associates,  the  absence  of  a  central  educa- 
tional facility,  and  the  ever-present  public 
demand  for  parking  on  the  Mall  require, 
according  to  the  SnUthsonian.  that  It  accel- 
erate its  planning  in  order  to  respond  to  the 
visiting  public  and  scholarly  community. 

The  Smithsonian  at  a  hearing  before  the 
Rules  Committee  maintained  It  would  ex- 
pect to  raise  a  substantial  portion  of  the 
funds  required,  from  a  variety  of  sources 
outside  the  Oovernment. 

According  to  the  Smithsonian,  "at  this 
time,  however,  it  Is  anticipated  that  the 
facilities  of  the  Oriental  Gallery  and  the 
Museum  of  African  Art  would  be  a  mix  of 
funds  from  the  Federal  and  non-Federal 
sources  and  that  the  parking  facilities  would 
be  self-Uquldatlng  "  Fees  for  parking  would 
be  charged. 

All  costs  to  complete  the  project  are  esti- 
mated at  this  time  The  total  projected  for 
the  overall  program  has  been  estimated  at 
about  $49  million.  If  all  the  facilities  were 
to  be  Incorporated. 

Additional  funding  is  needed  to  advance 
overall  planning  still  further,  with  such 
final  planning  funds  needed  to  be  sought  In 
the  future.  Construction  of  such  a  complex 
would  be  several  years  away 

It  will  not  be  known  how  much  the  pro- 
gram will  cost  until  the  additional  planning 
has  been  completed.  There  Is  the  expressed 
assurance  that  some  non-Federal  funds  in- 
cluding an  announced  gift  from  the  Japa- 
nese government  of  tl  million  for  the  oriental 
center,  will  be  forthcoming  through  a  pro- 
gram of  funding  ralslne  and  by  gifts. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  Executive  Session  to  con- 
sider the  nomination  on  the  Executive 
Calendar  under  Overseas  Private  Invest- 
ment Corporation. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  reserve  only  to  tell  the  majority 
leader  that  the  nomination  is  cleared  on 
our  calendar  and  we  have  no  objection 
to  proceeding  to  its  consideration  and 
confirmation. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  nomina- 
tion will  be  stated. 


OVERSEAS    PRIVATE    INVESTMENT 
CORPORATION 

The  assistant  legislative  clerk  read 
the  nomination  of  William  M.  Landau, 
of  New  York,  to  be  a  member  of  the 
board  of  directors  of  the  Overseas  Pri- 
vate Investment  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  coflrmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nominee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ONE-HOUR  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  1  hour. 

There  being  no  objection,  the  Senate, 
at  3:32  p.m.,  recessed  until  4:32  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Baucus)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACrriNO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  2805 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  RrBicorr,  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  be  dischau^ed 
from  any  further  consideration  of  H.R. 
2805  and  that  the  bill  be  held  at  the 
desk. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


VETERANS  HEALTH  CARE  AMEND- 
MENTS OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cranston,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  7. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Baucus)  laid  before  the  Sen- 
ate the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  7)  to 
amend  title  38,  United  States  Code,  to 
revise  and  improve  certain  healUi-care 
programs  of  the  Veterans'  Administra- 
tion, to  authorize  the  construction, 
and  acquisition  of  certain  medical  facil- 
ities, and  to  expand  certain  benefits 
for  disabled  veterans,  and  for  other 
purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  March  21,  1979, 
in  the  proceedings  of  the  House  of 
Representatives.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  disagree 
to  the  House  amendment,  request  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Acting  President  pro  tempore  appointed 
Mr.  Cranston,  Mr.  Talmadge,  Mr.  Ran- 
dolph. Mr.  Stone,  Mr.  Durkin,  Mr. 
Matsunaga,  Mr.  Simpson,  Mr.  Thttrmond, 
Mr.  STArroRD,  and  Mr.  Humphrey  con- 
ferees on  the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CONSIDERA- 
TION TOMORROW  OF  S.  584.  IN- 
TERNATIONAL SECURITY  ASSIST- 
ANCE ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  authorized  to  call  up  Calen- 
dar No.  144,  S.  584.  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act.  By  order  of 
the  Senate.  I  have  been  authorized  to  call 
up  that  bill  either  on  tomorrow,  Tuesday, 
or  on  Wednesday;  and  on  last  Thursday 
I  indicated  that  I  would  call  it  up  to- 
morrow. 

Therefore.  I  ask  unanimous  consent 
that  when  the  orders  for  the  recognition 
of  Senators  on  tomorrow  have  been  con- 
summated, the  Senate  proceed  to  the 
consideration  of  that  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  of  1  second. 


There  being  no  objection,  the  Senate 
adjourned  at  4:41  p.m.  on  Monday, 
March  21,  1979.  until  4:41:01  p.m.  the 
same  day. 

APTTIR  ADJOURNMENT 

MONDAY,  MAT  21,  1979 

The  Senate  met  at  4:41:01  pjn.  pur- 
suant to  adjournment  and  was  called  to 
order  by  Hon.  Max  Baucus.  a  Senator 
from  the  State  of  Montana. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  TO  DISPENSE  WITH 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  THAT  NOTHING  COME 
OVER  UNDER  THE  RULE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  nothing 
come  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  call 
of  the  calendar  under  rule  VII  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  beheve  that  puts  everything  in  order  on 
the  calendar,  does  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  OP  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  what  Senators  have 
orders  for  recognition  not  beyond  15 
minutes? 

The  PRESIDING  OFFICER.  Senator 
Stewart  has  an  order  for  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Then  what 
will  will  be  the  order  of  business,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  order 
will  be  consideration  of  S.  584. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business 

The  PRESIDING  OFFICER.  Will  the 
majority  leader  indulge  the  Chair? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  bill 
S.  504  having  been  read  once 

Mr.  ROBERT  C.  BYRD.  WiU  the  Chair 
withhold  for  a  moment? 


AMENDJ4ENT  OP  SECOND  LIBERTY 
BOND  ACT 

The  PRESIDING  OFFICER.  The  bill 
S.  504  having  been  read  once  and  on  a 
previous  legislative  day,  it  will  now  have 
its  second  reading. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  504)  to  amend  section  31  of  the 
Second  Liberty  Bond  Act  to  require  the  Pres- 
ident to  submit  an  alternate  balanced  budget 
whenever  the  regular  budget  would  result  in 
an  Increase  in  the  public  debt  limit  or  a  defi- 
cit, to  require  the  President  to  identify  reve- 
nue Increase  attributable  to  inflation,  and 
for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  disposition  of  the  bill? 

The  PRESIDING  OFFICER.  The  biU 
hsis  been  read  twice  and  is  awaiting  dis- 
position. 

Mr.  STEVENS.  If  I  object  to  further 
proceedings  on  that  bill,  will  it  go  to  the 
calendar? 

The  PRESIDING  OFFICER.  Under 
the  Senate  precedents,  the  Senator  is 
correct. 

Mr.  STEVENS.  I  do  object. 

The  PRESIDING  OFFICER.  ObJecUon 
is  heard.  Objection  having  been  heard 
and  the  bill  having  been  read  the  second 
time,  the  bill  will  be  placed  on  the 
calendar. 


INTENT  OF  CONGRESS  IN  ENACTINO 
AIRLINE  DEREGULATION  ACT  OP 
1978 

Mr.  STEVENS.  Mr.  President,  my  dis- 
tinguished colleague  and  chairman  of 
the  Committee  on  Commerce.  Science, 
and  Transportation.  Senator  Cannon, 
recently  wTOte  Civil  Aeronautics  Board 
Chairman  Marvin  Cohen  regarding  the 
intent  of  Congress  in  enacting  the  Airline 
Deregulation  Act  of  1978. 

The  distinguished  Senator  from  Wash- 
ington 'Mr.  Magnuson>  and  I  have 
joined  Senator  Cannon  in  writing  Chair- 
man Cohen  to  urge  that  the  Board  inter- 
pret the  term  "standard  industry  fare 
level,"  included  in  section  37  of  the  Air- 
line Deregulation  Act  of  ^978.  in  accord- 
ance with  congressional  Intent. 

The  statutory  definition  of  "standard 
Industry  fare  level"  is  "the  fare  level  •  *  • 
in  effect  on  July  1.  1977,  for  each  inter- 
state or  overseas  psdr  of  points,  for  each 
class  of  service  existing  on  this  date  •  •  •" 
Section  37  of  the  Airline  Deregulation 
Act  of  1978  provides  that  the  Board  will 
not  have  authority  to  find  a  carrier's  fare 
for  Interstate  or  overseas  passenger 
transportation  unreaisonable  if  that  fare 
Is  not  greater  than  5  percent  above  or 
50  percent  below  the  "standard  industry 
fare  level." 

As  Senator  Macnuson  and  I  pointed 
out  In  our  letter  to  Chairman  Cohen,  the 
purpose  of  allowing  a  zone  of  protected 
fare  flexibility  was  to  provide  the  airline 
Industry  a  necessary  degree  of  certainty 
regarding  permissible  fare  levels  follow- 
ing deregulation.  That  purpose  would  be 
defeated  if  the  Board  were  to  Interpret 
the  term  "standard  industry  fare  level" 
to  mean  something  other  than  what 
Congress  intended  it  to  mean:  the  fare 
level  actually  in  effect  on  July  1,  1977. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Senator  Mao- 
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ifuaoH  and  me  to  Chairman  Cohen  be 
printed  In  the  Rxcors. 

There  being  no  objection,  the  letter 
waa  OTdered  to  be  printed  in  the  Record, 
a«  follows: 

April  5,  1979. 
Hon.  Maxvim  S.  Cohxn, 
Chairman,  Civil  Aeronautics  Board, 
Wathinffton,  D.C. 

Dkai  Cbaixman  Corxm:  We  understand 
that  Senator  Cannon  baa  .written  the  Board 
regarding  a  question  which  has  arisen  In- 
volving the  legislative  Intent  of  Congress  In 
enacting  the  Airline  Deregulation  Act.  Spe- 
elflcally,  we  understand  that  the  Board  in 
an  Interim  policy  statement  has  taken  the 
poettlon  that  the  statutory  term  "standard 
lodustry  fare  level"  as  used  In  section  37  of 
the  Aviation  Deregulation  Act  of  1978  could 
be  different  from  the  fares  actually  in  effect 
on  July  1,  1977.  Since  Senator  Cannon's  letter 
was  sent  to  you.  we  understand  that  the 
Board  In  a  propoeed  rulemaUng  concerning 
Mainland-Hawaii  and  Intra-Hawall  fares  has 
again  said  that  the  statutory  term  "stand- 
ard Industry  fare  lever  could  be  interpreted 
to  mean  eomethlng  other  than  "fares  in 
effect."  We  join  Senator  Cannon  In  express- 
ing our  view  that  our  intent  was  and  Re- 
mains that  the  "standard  Industry  fare 
level"  In  interstate  and  overseas  markets  Is 
to  be  the  July  1,  1977.  fare  actually  In  effect. 

The  Board  declared  in  a  statement  of  gen- 
eral policy.  PS-8a.  that  the  Act  does  not 
provide  a  "ready  definition"  of  the  phrase 
"standard  Industry  fare  level  "  The  Board 
then  Interpreted  the  statutory  phrase 
"standard  Industry  fare  level"  to  be  the  fare 
level  that  would  have  been  in  effect  on  July 
1,  1977,  had  the  Board's  DPFI  fare  formula 
been  applied  rather  than  the  fare  level  ac- 
tually In  effect  on  July  1. 1977 

We  are  concerned  with  the  Board's  state- 
ment* In  PS-sa  and  P8DR-67  that  "(n) 
either  the  Act  nor  legislative  history  provide 
a  ready  definition  of  'standard  Industry  fare 
level'  "  Insofar  as  Interstate  and  overseas 
nuu'kets  are  concerned. 

In  both  Interstate  and  overseas  markets. 
our  Intention  was  and  remains  that  the 
July  1.  1977,  fares  actually  In  effect  be  the 
benchmark  for  the  statutory  zone  established 
by  the  Deregulation  Act.  The  words  "fare 
level  in  effect  on  July  I.  1977  "  were  intended 
to  mean  exactly  what  they  say  and  were 
not  Intended  to  encompass  the  retroactive 
eetabllshment  of  a  July  1.  1977,  fare  level 
different  than  the  fare  level  actually  in  ef- 
fect on  that  date  In  interstate  and  overseas 
markets. 

It  was  to  avoid  Just  such  an  interpretation. 
I.e.,  that  the  July  l,  1977,  fare  level  could 
be  retroactively  established  by  resorting  to 
a  DPPI-type  fare  formula,  that  S  2493  was 
amended  In  Cooferenoe  to  add  the  phrase 
"for  each  Interstate  or  overseas  pair  of 
points." 

The  addition  of  that  phrase  was  Intended 
to  make  clear  the  universal  applicability  in 
all  Interstate  and  overseas  markets  of  the 
actual  fare  in  effect  on  July  1,  1977.  as  the 
"standard  Industry  fare  level"  benchmark. 

There  was  a  sound  policy  reason  for  the 
development  of  a  statutory  definition  of 
"standard  Industry  fare  level  "  The  drafters 
of  the  legislation,  as  well  as  moet.  If  not 
all.  of  Its  supporters  felt  that  a  critical  fea- 
ture of  a  new  regultaory  structure  was  to 
provide  the  Industry  a  zone  In  which  carriers 
could  raise  or  lower  their  fares  with  cer- 
tainty. We  urge  that  the  Board  not  take  any 
action  which  conflicts  with  Congress'  clear 
Intent  that  the  "standard  industry  fare  level' 
m  Interstate  and  overseas  markets  be  inter- 
preted as  the  July  1.  1977,  fare  actually  in 
effect. 

The  Board  in  PSDR-55  and  in  PSDR-57 
baa  requested  comments  on  the  Board's  in- 


terim findings  and  we  would  ask  that  this 
letter  be  included  among  those  comments. 
Very  truly  yours. 

Warren    O     Macnuson, 

United  States  Senator. 
TxD  Stevens, 

United  States  Senator. 


QUORUM  CALL 


Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIF 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of  the 
Chair. 

There  being  no  objection,  at  4:50  p.m., 
the  Senate  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  4:51  p.m., 
when  called  to  order  by  the  Presiding 
OflBcer  (Mr.  Baucus). 


ORDER  FOR  RESUMPTION  OF  PE- 
RIOD FOR  TRANSACTION  OF 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  there  now 
be  a  resumption  of  the  period  for  trans- 
action of  routine  morning  business  and 
Senators  may  speak  up  to  5  minutes 
each  therein  and  the  period  not  extend 
bevond  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CAMBODIAN  CONFLICT 

Mr.  HATCH.  Mr  President.  I  submit 
a  brief  statement  of  my  views  on  the  dan- 
gerous situation  created  by  events  fol- 
lowing the  Invasion  of  Cambodia  by  Viet- 
nam. The  Prime  Minister  of  Thailand, 
General  Krlangsak,  has  recently  char- 
acterized the  Cambodian  conflict  as  one 
that  very  seriously  threatens  the  secu- 
rity of  Thailand  and  has  accordingly 
placed  the  Thai  army  on  full  alert.  The 
measure  has  been  taken  as  a  response  to 
the  constant  shelling  of  Thai  border  ter- 
ritory by  the  Vietnam  forces.  It  must  also 
be  pointed  out  that  the  Vietnamese  have 
been  acting  in  concert  with  Soviet  and 
Cuban  combat  forces  as  verified  by  Thai 
intelligence.  Such  a  maneuver  Is  creating 
a  situation  similar  to  that  existing  In 
Africa. 

Mr.  President,  the  presence  of  Soviet 
and  Cuban  combat  forces  at  the  Thai 
border  territory  raises  the  specter  of  an- 
other American  ally  becomlne  the  target 
of  Soviet-backed  expansionism.  Yet  how 
has  the  United  States  responded':-  There 
has  been  no  response,  although  I  am  sure 
that  the  administration  Is  aware  of  this 


development.  One  cannot  escape  the  feel- 
ing that  this  Is  a  part  of  a  deliberate  at- 
tempt to  conceal  from  the  Congress  and 
hence  the  people  of  this  country  this 
grim  scenario  in  order  to  sell  the  SALT 
II  Interim  agreement.  Mr.  President,  this 
tactic  on  the  one  hand  is  unworthy  of 
our  democratic  traditions  of  being  fully 
and  adequately  Informed.  On  the  other 
hand,  the  Interests  of  the  United  States 
are  grievously  harmed  by  allowing  or 
seeming  to  allow  another  ally  to  cnunble 
before  the  might  of  Soviet  expansionism. 
I  do  ask  the  question,  how  long  are  we 
to  sit  back  and  helplessly  watch  the  de- 
struction of  the  free  world?  I  am  person- 
ally of  the  opinion  that  the  time  has 
come  for  an  appropriate  response  from 
the  President  and  the  State  Department. 


PRESIDENT  TITO'S  VISIT  TO 
MOSCOW 

Mr.  HATCH.  Mr.  President,  as  It  has 
been   officially    announced,    Joslf   Broz 
Tito,  President  of  Yugoslavia,  will  visit 
the  Soviet  Union  on  May  25.  This  visit, 
which  is  beclouded  with  skepticism  both 
in  Yugoslavia  and  other  European  coun- 
tries, has  enormous  political  significance 
for  the  future  of  Yugoslavia,  the  Third- 
World  movement,  and  the  strategic  bal- 
ance between  the  United  States  «md  the 
Soviet  Union.  This  significance  becomes 
clear  when  one  considers  Yugoslavia's 
longstanding  resistance  to  a  threatening 
Soviet  hegemony,  her  efforts  to  call  to 
life  and  to  maintain  the  genuine  vitality 
of  the  movement  of  nonallned  countries, 
and  her  geopolitical  situation  in  south- 
east Europe.  All  these  factors  indicate 
that  it  is  of  crucial  importance  for  the 
United  States  and  the  other  NATO  coun- 
tries to  Insure  that  Yugoslavia's  status 
in  Europe  and  with  the  Third  World  be 
maintained.  On  the  other  hand,  one  can 
understand  how  Important,  from  Mos- 
cow's point  of  view,  It  would  be  to  bring 
about  a  change  in  the  status  of  this 
country.  In  this  context  the  delicacy  of 
Yugoslavia's  position  Is  obvious.  Wedged 
between  the  two  major  political,  military, 
and  economic  power  systems,  the  main- 
tenance of  her  relative  Independence  has 
become  a  political  necessity   which  In 
turn  Is  vital  for  the  security  of  our  West 
European  allies.  Thus,  when  President 
Tito  faces  President  Brezhnev  in  Mos- 
cow he  will  also  be  representing  the  basic 
interest  of  the  entire  free  world.  But  do 
we  realize  the  benefits  that  have  accrued 
to  the  United  States  and  West  Europe 
from  Yugoslavia's  persistent  and  heroic 
opposition    to    the    Soviet   domination? 
More  Importantly,  have  we  in  any  way 
supported  this  country  in  meeting  the 
political,  military,  and  economic  prob- 
lems which  have  been  entailed  in  her 
political  activities?   Unfortunately,   the 
answers  to  both  questions  must  be  a  de- 
cisive "no."  Despite  repeated  warnings 
from  various  Yugoslavian  officials  as  to 
the  hostile  and  even  aggressive  Soviet 
intentions  against  Yugoslavia,  both  the 
United  States  and  our  West-Eurooean 
allies  have  failed  to  render  a  significant 
military  assistance  to  this  country.  More- 
over, the  Common  Market  has  barred 
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Yugoslavia  from  partlcii>atlon  in  any  sig- 
nificant economic  cooperation.  The 
United  States  has  demonstrated  the  same 
insensitivlty.  Thus  Yugoslavia  has  not 
only  been  neglected  by  the  West  politi- 
cally and  militarily,  but  has  also  been 
greatly  imderrated  economically.  Few 
people  realize  that,  at  present,  Yugo- 
slavia Is  purchasing  three  times  more 
goods  from  the  United  States  than  we 
are  buying  from  them.  To  deny  this  non- 
alined  country  access  to  the  mainstream 
of  Western  economic  life  Is  politically 
self-defeating. 

Mr.  President.  In  the  light  of  the  pre- 
viously mentioned  contributions  that 
Yugoslavia  has  made.  I  am  urging  the 
administration  to  open  the  door  to  a 
greater  imderstandlng  and  cooperation 
between  our  countries.  I  feel  sure  that 
this  position,  if  taken  by  the  United 
States,  would  also  be  welcomed  by  our 
West-European  allies. 


THE   GREAT   HIPPIE   ENERGY   CON 
JOB 

Mr.  HATCH.  Mr.  President,  there  is  an 
enterprising  magazine  in  Toronto.  Can- 
ada, called  Quest  which  has  formed  the 
habit  of  presenting  to  its  700,000  sub- 
scribers indepth  and  unusual  analyses  of 
various  contemporary  orthodoxies.  Re- 
cently, it  turned  Its  attention  to  the  cur- 
rent enthusiasm  for  solar  energy,  in  an 
article  by  a  young  American  journalist, 
John  Dizard. 

Dizard  Is  writing  for  a  Canadian  audi- 
ence, of  course,  but  his  arguments  are 
entirely  applicable  here  in  this  country. 
Much  of  the  interest  in  solar  power,  he 
says,  can  be  traced  back  to  a  seminal 
article  by  Amory  B.  Lovins  in  the  October 
1976,  issue  of  Foreign  Affairs  magazine, 
the  journal  of  the  U.S.  Council  on  For- 
eign Relations.  This  argued  that  a 
largely  or  wholly  solar  economy  can  be 
constructed  in  the  United  States  with 
straightforward,  soft  technologies  that 
are  now  demonstrated  and  are  now  eco- 
nomic, or  nearly  economic.  Other  soft 
technologies  are  wind  power  and  bio- 
mass — alcohol  distilled  from  vegetable 
matter. 

Dizard  demonstrates  entertainingly 
that  for  a  variety  of  practical  and  eco- 
nomic reasons  these  ideas  cannot  solve 
our  energy  problems,  and  are  in  fact 
playing  a  role  in  the  current  energy  de- 
bate far  beyond  that  which  a  rational 
consideration  would  assign  to  them.  He 
concludes : 

So  It's  worth  keeping  an  eye  on  the  self- 
reinforcing  network  of  consultants,  activist 
volunteers,  bureaucrats  and  grant-hustlers 
who  are  crowding  around  renewable  energy. 
Some  of  the  technologies  are  worth  looking 
at — but  from  the  same  cool  perspective  as 
we'd  examine  nuclear  power  or  Alberta  tar- 
sands  plants.  As  a  religion,  solar  is  fine  But 
like  most  religions,  the  main  comfort  U  spir- 
itual, rather  than  practical. 

Mr.  President,  I  commend  this  article 
to  my  colleagues,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Thx  OaxAT  HIPPT  EirxaoT  Coir  Job 
.   (By  John  Dizard) 

The  speeches  by  the  professional  anti- 
nuclear  people  were  over,  and  the  theatricals 
began.  Four  lesbian  mime  players  contorted 
themselves  with  gestures  that  showed  the 
boundless  evil  of  atomic  energy  and  the  vlr- 
ture  of  "natural"  power.  One  of  the  more 
clumsy  artistes  sprained  herself  In  a  vain 
attempt  to  depict  a  waterwheel-drlven  fac- 
tory. 

It  was  a  hot  day  in  Boston,  and  the  rest 
of  the  troupe  seemed  in  more  immediate 
danger  from  solar  energy  than  from  the 
invidious  atom.  But  that  didn't  slow  down 
the  Itinerant  solar  advocate  In  the  train  of 
the  mime  team.  "You  people  In  Canada 
should  know  better,"  she  said.  "I'm  going  up 
there  next  week  to  lecture  on  your  nuclear 
program.  You're  even  worse  energy  Junkies 
than  the  Americans." 

Yes,  the  sun  Is  coming  to  Canada.  You 
might  have  thought  It  had  done  so  with 
regularity  for  the  past  few  billion  years:  but 
to  hear  the  sun  people  talk,  the  oil  con- 
glomerates and  the  International  banks  have 
conspired  to  keep  solar  energy  out  of  the 
hands  of  the  Canadian  public.  Until  now, 
their  pitch  has  been  confined  to  the  odd 
mimeographed  pamphlet  and  obscure  Jour- 
nal: but  lately,  solar  has  gone  blg-tlme. 
Recently,  the  federal  government  an- 
nounced a  $380-mlllion,  five-year  solar  pro- 
gram, In  addition  to  the  pile  of  grants  and 
civil-service  slots  that  have  created  an  in- 
dustry with  all  the  growth  potential  of  the 
youthcult  of  the  '608. 

The  Progressive  Conservatives  were  a  little 
miffed  by  the  government's  seizing  upon  the 
solar  issue.  "Solar  has  always  been  our  pro- 
gram," sniffs  one  Tory.  "They're  Just  Jump- 
ing on  the  bandwagon."  It's  clear  that  who- 
ever wins  the  election,  the  solar  people  have 
won  the  battle  of  the  Treasury  Board.  For 
their  part,  taxpayers  in  the  V.8.  are  being 
treated  to  the  spectacle  of  Congress  and  the 
president  attempting  to  out-solar  one  an- 
other. In  a  year  of  supposed  fiscal  restraint, 
U.S.  solar  programs  are  having  hundreds  of 
millions  In  extra  appropriations  dumped  on 
them. 

What  started  It  aU?  Much  of  the  force 
behind  solar  comes,  of  course,  with  popular 
frvistratlon  with  the  higher  energy  prices 
that  resulted  from  the  1973  oil  crisis.  Any 
energy  alternative  to  oil  got  second  and  third 
looks.  But  It  can  be  argued  that  the  current 
political  enthusiasm  for  solar  can  be  traced 
to  an  article  by  Amory  B.  Lovins  in  the  Oc- 
tober. 1976,  Issue  of  Foreign  Affairs  magazine, 
the  Journal  of  the  U.S.  Council  on  Foreign 
Relations.  Foreign  Affairs  had  earned  Itself 
a  somewhat  stuffy  reputation  as  the  house 
organ  of  the  US.  foreign  policy  establish- 
ment, but  the  Lovins  article  had  more  of  the 
tone  of  a  campfire  discussion  in  a  rural  B.C. 
commune.  Lovins.  an  amateur  British  physi- 
cist, argued  that  "a  largely  or  wholly  solar 
economy  can  be  constructed  in  the  United 
States  with  straightforward,  soft  technologies 
that  are  now  demonstrated  and  are  now 
economic,  or  nearly  economic."  Note  that 
phrase  "soft  technology."  It  has  a  nice  ring 
to  it — sophisticated,  but  pleasant. 

The  coining  of  the  "soft  technology"  slogan 
represents  the  height  of  Loving'  achieve- 
ments. His  calculations  about  the  economics 
of  the  solar  technology  turned  out  to  be 
somewhat  faulty;  but  his  sense  of  public 
relations  was  unerring.  As  one  cynical  Ottawa 
bureaucrat  puts  It,  "Of  course  Lovins'  figures 
are  complete  nonsense — but  the  public  sup- 
port he  generated  made  It  possible  to  get  on 
with  the  solar  programs." 

Essentially,  the  "soft  path"  argument  Is 
that  we've  developed  a  dangerous  dependence 
on  high-technology,  capital-Intensive  energy 


sources  that  are  fed  by  nonrenewable  re- 
sources. The  "hard  path"  energy  programs 
will  lead  to  a  fascist  society  which  will  ulti- 
mately choke  to  death  as  Its  capital  and  fuel 
supplies  run  dry. 

The  alternative,  Lovins  and  his  disciples 
say,  is  to  go  for  small-scale  "locally  con- 
trolled" energy  projects  that  depend  on  re- 
newable fuel  sources  such  as  solar  radlatton, 
hydro  and  plant  matter.  The  whole  domestic 
and  industrial  economy  must  be  redesigned 
to  reduce  dependence  on  fossU  and  nuclear 
fuels.  Too  much  of  our  electricity  and  fuel 
consumption.  It  is  argued,  goes  to  "Inappro- 
priate" (If  convenient)  uses.  Yes.  there  would 
be  some  expenses  in  the  changeover  to  a 
renewable  society,  but  they'd  be  easily  re- 
paid over  the  long  haul. 

The  biggest  problem,  the  renewable  people 
admit,  would  be  that  of  replacing  transport- 
able fuels  such  as  gasoUne  and  kerosene.  It's 
not  really  possible  to  run  autos  or  airplanes 
with  windmill  power  or  solar  collectors.  The 
Uquld-fuel  replacements  they'd  prefer  would 
be  wood  alcohol  (methanol)  and  grain  alco- 
hol (ethanol) .  As  Lovins  trumpets,  "Presently 
proved  processes  [for  making  alcohol  from 
vegetable  matter]  already  offer  sizable  con- 
tributions without  the  inevitable  climatic 
constraints  of  fossil-fuel  combustion."  In 
other  words,  it's  all  Just  around  the  corner. 

Even  without  examining  the  merits  of  the 
renewable  position  for  the  Canadian  and 
U.S  economies,  it's  clear  that  industrialized 
areas  of  the  world  with  high  population  den- 
sities Just  don't  have  the  surplus  farm  or 
forest  land  to  even  think  of  using  alcohols, 
especially  if  local  self-sufflcleacy  is  to  be 
emphasized.  And  even  land-  and  resource- 
rich  countries  such  as  the  U.S.  and  Canada 
depend  for  their  trade  and  security  on  their 
links   with   the   Japanese   and   Europeans. 

Even  m  Canada,  though,  there  would  be 
severe  problems  inherent  in  the  switchover 
to  a  renewable  economy  Dr.  Harry  Swaine, 
former  senior  advisor  on  renewable  energy 
in  the  federal  department  of  energj-,  mines 
and  resources,  says,  "An  all -renewable  econ- 
omy would  mean  abandoning  large  amounts 
of  our  fixed  capital -housing  stock,  cars, 
factories,  you  name  It."  Swaine  was  directing 
the  federal  government's  renewable  program, 
but  even  he  sees  some  problems  with  the 
solar  solution.  "Right  now,  solar  Is  roughly 
twice  as  expensive  on  a  life-cycle  basis  as  the 
cheapest  conventional  form."  Much  of  that 
•380  million  in  federal  renewaf.r  nioney  wUl 
go  to  subsidizing  the  installation  of  solar- 
heating  facilities  on  government  buildings. 
Swaine  hopes  that  as  the  Canadian  Industry 
is  developed,  the  price  of  the  equipment  will 
drop. 

Even  if  It  does,  though,  the  economics  of 
solar  heating  depend  on  the  continuance  of 
high  prices  for  conventional  energy  sources 
over  a  long  period.  Solar  heating  Is  expensive 
to  buy  and  install,  and  It  makes  sense  only 
if  It  can  be  paid  for  over  a  relatively  long 
period  of  time  Pew  solar  advocates  note 
that  solar  heating  has  already  been  in  and 
out  of  vogue  in  North  America.  In  the  19208 
and  19308.  houses  in  Florldi  and  California 
were  fitted  with  .solar  water-heating  systems 
They  were  abandoned  as  gas  pipelines  and 
fuel  oil  provided  a  cheaper  alternative  In 
fact,  faith  in  the  viability  of  renewable 
sources  rests  wholely  on  the  Idea  that  there 
are  no  alternatives  to  high-cost  and  incon- 
venient energy  sources.  But  the  history  of 
energy  crises  suggests  otherwise 

Yes,  there  have  been  other  energy  crises, 
among  them  the  wood  crisis  in  i*th-century 
Britain,  and  the  whale-oil  crisis  of  the  mld- 
19th  century.  The  British  wood  crIsU  was 
brought  on  by  the  fuel  requirements  of  rapid 
industrialization.  Forests  that  had  once 
seemed  endless  became  suddenly  finite,  and 
Lovins'  16th-century  counterparts  despaired. 
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But,  M  la  Its  wont,  tbe  mAket  principle  of 
■upply  and  demand  came  to  tbe  rescue.  For 
canturles,  Europeana  bad  noticed  outcrop- 
plugs  of  coal,  and  a  few  of  tbese  were 
exploited  for  fuel.  Mining,  bowever.  was  a 
dangerous,  capital-intensive,  and  technically 
tricky  Industry.  Sound  familiar?  Under  tbe 
laah  of  necessity,  tbougb,  ways  of  mining 
and  using  coal  were  found,  and  Britain  was 
not  restricted  to  tbe  letb-century  level  of 
development  tbat  a  renewable  strategy  would 
bave  dictated. 

A  similar  solution  was  fovtnd  to  tbe  wbale- 
oll  crisis.  Tbe  demand  for  wbale  oU  tbat  was 
generated  by  Europe  and  tbe  Americu  in 
tbe  first  balf  of  tbe  19tb  century  led.  to  a 
depletion  of  tbe  wbale  population.  Again,  a 
renewable  strategy  would  presumably  bave 
led  to  tbe  distilling  and  rationing  of  blgh- 
cost  wood  and  grain  alcobol.  Fortunately. 
governments  were  smaller,  and  In  most  cases, 
not  quite  tbat  ambitious.  Tbe  wbale-oll  price 
rose  to  tbe  point  wbere  greedy  speculators 
started  looking  to  petroleum  tbat  oozed  out 
of  tbe  ground  In  places  like  southwestern 
Ontario,  Russia  and  Pennsylvania.  Soon,  tbe 
price  of  fuel  dropped  below  that  of  wbale 
oil  in  Its  cheap  days,  and  the  supply  has 
been  sufficient  to  drive  the  Western  industrial 
engine  for  tbe  pant  century. 

AU  this  isn't  to  say  tliat  we  can  afford  to 
be  complacent  about  our  energy  supplies. 
Alternatives  to  cartel-priced  oil  are  not  going 
to  come  easily.  But  they  will  come  if  we  let 
them.  For  better  or  for  worse,  though,  many 
of  the  alternatives  require  the  kind  of  tech- 
nical and  managerial  skills  that  you  find  in 
large  energy  or  manufacturing  companies 
And  tbat  just  doesn't  sit  right  with  the 
renewable  brigade. 

"It's  Just  not  right,"  said  the  Toronto  en- 
ergy activist  done  up  m  correct  denim  over- 
alls and  wispy  beard.  "The  big  corporations 
are  looking  at  solar  now,  and  when  they  do. 
they'll  be  going  at  It  for  a  profit  and  there 
won't  be  any  room  for  us."  Apparently,  the 
sun  pe(q>le  aren't  really  opposed  to  self- 
lnt«re«t.  It's  all  right  when  you're  bustling 
for  a  grant,  but  not  when  you're  bustling  for 
a  profit. 

For  all  tbat,  it's  worth  looking  at  the  spe- 
cifics of  wliat  tbe  solar  people  want.  It's 
generally  agreed  tbat  the  most  sensible  of 
the  renewable  energy  sources  Is  solar — used 
for  space-heating  in  new  buildings.  In  most 
cases,  this  means  putting  large,  flat,  collec- 
tor places  on  tbe  roof;  pumping  a  liquid  that 
Is  heated  by  the  run  through  the  plates,  and 
using  the  liquid  to  heat  the  interior  of  the 
building. 

Even  some  solar  advocates  within  the  fed- 
eral government  believe  tbat  mass  produc- 
tion is  necessary  to  bring  down  the  cost  of 
solar  space-heaters.  But  a  study  by  the  Cen- 
tral Mortgage  and  Housing  Corporation 
(CMHC)  concluded  that  "since  the  aolar- 
heating  equipment  uses  conventional  tech- 
nology, materials  and  installation  tech- 
niques, tbe  high  material  content  of  the 
equipment,  which  Is  mass-produced,  pre- 
cludes significant  benefits  from  quantity 
production."  In  other  words,  you  won't  ne- 
ceaaarily  make  them  a  great  deal  cheaper  by 
making  a  lot  of  them. 

The  CMHC  took  the  position  that  before 
solar  beating  can  make  sense  in  Canada, 
there  will  liave  to  be  real  breakthroughs  in 
the  technology.  "The  present  cost  of  solar 
space-heating  equipment,"  the  study  said. 
"is  about  four  times  its  real  economic  value  " 
(Although,  according  to  Dr.  Swalne  of  the 
department  of  energy,  mines  and  resources. 
that  figure  is  now  somewhat  high  ) 

Our  course,  some  solar  advocates  say  that 
by  using  cheaper  materials  It  would  be  poa- 
^t2l«.-t«  lower  the  total  co<  of  the  systems. 
But  there  are  problems  with  that.  One  auto 
dealer,  who  went  Into  the  solar-beating 
butineM  after  tbe  1973  oil  crisis,  found  that 
his  low-cost,  vinyl  solar  equipment  fell  aoart 
after  less  th»n  five  years.  Also,  since  there 


aren't  that  many  mass-produced  solar  houses 
or  apartments  around,  it's  necessary  to  vir- 
tually custom-build  each  solar  system — un- 
less of  course,  you  want  to  Junk  tbe  existing 
bousing  stock  and  replace  It  with  standard- 
ized solar  boxes.  Swalne  predicts,  however, 
that  within  five  years,  a  combination  of  Im- 
proved equipment  and  Installation  tech- 
niques and  the  predictable  rise  In  conven- 
tional energy  prices  could  bring  a  30-  to  30- 
percent  drop  in  the  cost  of  solar  space- 
heaters. 

Then  there  are  windmills.  They're  rather 
cute  machines,  twirling  away  in  tbe  country- 
side, using  all  that  "free"  wind  energy.  And 
they  have  made  sense  in  the  past,  for  pump- 
ing water  Into  cattle  troughs  and  farmhouse 
tanks.  Tou  find  the  pages  of  back-to-the- 
land  farming  magazines  crowded  with  ads 
for  the  gadgets.  Wind  power  is  featured 
prominently  in  the  promotional  literature 
for  the  Ark.  a  federally  funded  farm  In  Prince 
Edward  Island,  which  la  supposed  to  prove 
the  virtues  of  self-sufflclency. 

Again,  there  are  a  few  minor  drawbacks. 
As  you  may  have  noticed,  wind  tends  to  be 
Intermittent  and  unpredictable.  This  means 
that  If  you  want  to  generate  electricity  from 
windmills,  you  need  to  find  some  way  to 
store  energy  when  the  wind  Is  high,  so  you 
can  use  It  when  the  wind  Is  low.  This  Is  ex- 
pensive— so  far,  prohibitively  so.  Neverthe- 
less, under  the  aegis  of  an  indiilgent  Con- 
gress, the  Americans  are  experimenting  with 
superwlndmlUs.  one  of  wMch  recently  blew 
over  In  Rocky  Plats.  Colorado  Oh,  by  the 
way.  the  windmills  on  the  P.E.I  Ark  farm 
are  said  (In  the  small  print)  to  be  In  the  "de- 
velopment" stage.  Apparently  the  self-suffl- 
clency of  the  Ark  ends  at  Its  connection 
with  the  Island's  electric  power  grid. 

All  this  Isn't  to  say  there  aren't  some 
promising  solar  technologies. 

One  of  these  is  photovoltalcs — the  direct 
production  of  electricity  from  sunlight.  On 
a  commercial  scale,  this  would  be  an  ex- 
tension of  the  "electric-eye"  technology 
that  runs  automatic  door  openers  In  super- 
markets and  airports.  It's  still  pretty  expen- 
sive, with  power  production  running  at 
about  M  per  Installed  watt,  compared  to 
$125  per  watt  for  nuclear  power.  And,  as 
wtlh  windmills,  there  needs  to  be  some 
cheap  method  found  for  storing  the  electric 
power.  The  US  Is  funding  a  program  that's 
aimed  at  bringing  the  cost  down  to  46  cents 
per  watt  by  the  late  '808 — which  would  bring 
photovoltalcs  close  to  being  a  reality. 

The  renewable  fanatics,  though,  aren't  so 
keen  on  photovoltalcs  The  technology  and 
capital  required  is  somewhat  beyond  that 
available  to  most  of  the  unemployable  arts 
graduates  In  the  movement.  "That's  the  way 
Imperial  OU  is  going  to  grab  control  of  the 
sun.  man.  "  as  our  Toronto  sun-power  per- 
son says 

Possibly  the  most  dubious  of  the  renew- 
able movement's  claims  Is  that  blomass 
(vegetable  matter)  can  be  distilled  to  pro- 
vide us  with  our  liquid-fuel  needs.  The 
white  hope  here  is  methanol,  the  wood 
alcohol  we  mentioned  earlier.  According  to 
a  spokesman  for  Energy  Probe,  a  Toronto- 
based  energy  conservation  movement  that 
grew  out  of  the  old  Pollution  Probe,  "tech- 
nically, there's  enough  methanol  In  Canada 
to  run  a  transport  system.  If  we're  careful. 
we  can  get  away  with  using  methanol  and 
nothing  else' 

Well,  when  you're  speaking  technically. 
It's  good  to  have  some  technical  Informa- 
tion available  Don  Augenateln  Is  an  MIT- 
tralned  biochemical  enelneer  w>^o  snent 
five  years  looking  at  the  potential  of  blo- 
mass energy,  and  he  has  actually  develooed 
several  simple  methods  for  converting 
wood  and  agricultural  waste  to  natural  ras 
and  liquid  fuels.  But  he's  a  scientist — not  a 
true  believer. 

As  he  recently  explained,  there  is  a  prob- 
lem  with   pure   methanol,   especially   In   a 


place  like  Canada,  because  it's  bard  to  start 
methanol-fueled  engines  In  cold  weather. 
Then  there's  the  obvious  problem  of  wood 
availability.  In  the  U.S. — and  remember 
Canada  and  the  U.S.  have  Integrated  trans- 
port systems — if  you  stripped  all  the  forests, 
you'd  get  only  between  Ave  precent  and  15 
percent  of  tbe  total  energy  demand. 

Renewable  activists  also  like  to  talk  about 
the  possibilities  for  "energy  farms"  that 
would  grow  crops  for  alcohol-producing 
fermentation  plants.  But  Augensteln  points 
out  that  "farms  like  that  would  use  up  an 
enormous  amount  of  our  agricultural  land. 
As  a  general  rule,  food  production  Is  far 
more  valuable  than  energy  production. 
Alcobol  costs  roughly  four  times  as  much 
per  barrel  as  gasoline.  It  makes  much  more 
sense  to  go  after  sources  like  the  tar  sands 
and  shale  oil." 

Augensteln  has  concluded  tbat  blomass 
energy  can  only  be  a  part  of  the  solution. 
"If  we  can  use  arglcultural  and  wood  waste 
to  replace  five  percent  of  our  natural-gas 
consumption,  I'd  think  we  were  doing  well. 
I've  studied  renewable  energy  from  blomass, 
but  as  far  as  I'm  concerned,  the  best  energy 
Investment  we  could  make  right  now  Is  to 
get  on  with  a  serious  nuclear  program." 

Nuclear  power  Is  a  cheap  and  reliable 
source  of  electricity,  but  it's  not  the  only 
alternative  to  dwindling  conventional  oil 
supplies.  Controlled  thermonuclear  fusion — 
a  sort  of  contained  hydrogen  bomb — could 
provide  safe  electric  power  from  nearly 
limitless  supplies  of  fuel  distilled  from  sea 
water,  although  the  tremendous  amount  of 
research  required  would  be  costly.  The  Al- 
berta tar  sands,  heavy  oil  and  oil  shales  can 
provide  enormous,  if  expensive,  amounts  of 
liquid  fuel.  As  we've  seen  over  the  past 
couple  of  years,  simply  raising  the  price  of 
natural  gas  resulted  In  an  enormous  Increase 
In  drilling,  and  consequent  Jumps  In  our  gas 
reserves. 

The  renewable  fanatics  would  say,  though, 
that  energy  from  these  sources  would  lesid 
to  even  greater  centralization  of  supply. 
As  the  Energy  Probe  spokesman  says,  "If 
fusion  works,  then  we'd  have  another  source 
of  electric  power  we  don't  need."  Who  doesn't 
need  it?  Perhaps  the  part-time,  upper-  or 
middle-class  activist  living  on  cheques  from 
home  and  government.  His  family  has  al- 
ready inherited  Its  dividends  from  the  in- 
dustrial revolution.  But  the  poor  and  work- 
ing-class people  In  North  America  and 
throughout  the  world  don't  find  rural  pov- 
erty a  charming  diversion  In  between  clvll- 
servlce  Jobs.  If  they  are  going  to  get  more 
of  the  world's  goods,  there  needs  to  be  more 
Industrial  production — and  that  means  lots 
of  energy. 

Lovlns  and  his  Canadian  followers  don't 
buy  that  argument,  of  course.  As  Lovlns  him- 
self says,  the  soft  path  would  be  an  "under- 
standable, neighborhood  technology  run  by 
people  you  know,  and  who  are  at  your  own 
social  level  .  .  .  (rather  thanl  an  alien,  re- 
mote, and  perhaps  humlllatlngly  uncon- 
trollable technology  run  by  a  faraway, 
bureaucratic  elite."  In  other  words,  they 
equate  a  decentralized  energy  system  with 
democracy  and  pluralism. 

To  put  this  philosophy  in  some  sort  of 
historical  perspective  (a  commodity  nota- 
bly lacking  in  renewable-movement  liter- 
ature), let's  look  at  a  society  with  a  hlehly 
decentralized  energy  system — Europe  in  the 
feudal  era.  Energy  came  from  wood  (owned 
by  the  lord),  human  muscle  power  (period- 
ically ex'iroprlated  by  the  lord)  and  animal 
power.  It  was  all  understandable,  nelgh- 
borlv  technology;  but  few  of  us  ex-peasant 
families  would  exchange  it  for  today's 
system. 

And  make  no  mistake  about  It,  there's  no 
such  thing  as  free  solar  enersT  It's  owned 
by  whoever  owns  tbe  land  it  falls  on — which 
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means  that  we'd  replace  tbe  power  of  oia- 
chine  owners  with  the  power  of  landowners. 
That  would  be  a  reversal  of  the  industrial 
revolution  which,  for  aU  its  faults,  left  most 
people  better  off  tlian  they  were. 

So  It's  worth  keeping  an  eye  on  the  self- 
relnfoiclng  network  of  consultants,  activist 
volunteers,  bureaucrats  and  grant-hustlers 
who  are  crowding  around  renewable  energy. 
Some  of  the  technologies  are  worth  looking 
at — but  from  the  same  cool  perspective  as 
we'd  examine  nuclear  power  or  Alberta  tar- 
sands  plants.  As  a  religion,  solar  is  fine.  But 
like  most  religions,  the  main  comfort  is 
spiritual,  rather  than  practical. 


TRIBUTE  TO  A,  PHILIP  RANDOLPH 

Mr.  MOYNIHAN.  Mr,  President,  last 
week  the  community  of  Harlem  In  New 
York  City  gave  up  Mr,  A.  Philip  Ran- 
dolph, a  man  whose  idealB,  eloquence, 
and  Integrity  shaped  the  experience  of 
black  America,  the  labor  movement,  and 
our  national  political  life  In  ways  that 
few  of  us  who  hold  public  ofiQce  could 
ever  hope  to  do.  I  rise  to  speak  In  sorrow 
at  his  passing,  and  to  pay  tribute  to  the 
purposes  for  which  he  lived  and  to  the 
character  and  courage  with  which  he 
conducted  his  life's  work. 

A,  Philip  Randolph's  deepest  passion 
was  for  equality  for  black  people.  It  was 
through  his  work  to  end  segregation  In 
the  labor  movement  that  the  C30,  the 
Industrial  union  movement,  became  pos- 
sible. It  was  through  his  leadership  In 
ending  discrimination  In  the  war  Indus- 
tries and  In  the  Armed  Forces  that  the 
great  movement  to  end  segregation  In 
the  Nation's  schools  was  bom.  He  lived, 
thankfully,  to  see  the  great  changes 
wrought  In  the  quarter  century  since  the 
Supreme  Court  ruled  that  racially  sepa- 
rate but  nominally  equal  public  school 
systems  were  unconstitutional — the 
court  decision  which  had  Its  justly  cele- 
brated 25th  anniversary  on  the  day  we 
learned  the  news  of  his  death, 

Mr.  Randolph's  restless  but  disciplined 
mind  to<*  the  experience  of  black  i>eople 
struggling  to  fulfill  the  American  Ideal 
of  equality  and  out  of  It  shaped  a  power- 
ful philosophy  and  a  tradition  of  social 
action  that  will  long  endure.  He  became 
a  democratic  socialist — but  one  with  an 
uniquely  American  character,  little  con- 
cerned with  fulfilling  dogmatic  prescrip- 
tions, wholly  free  of  meanness  and  re- 
sentment, and  remarkably  effective  In 
bringing  his  idei^  of  democracy  and 
economic  justice  to  bear  through  many 
instruments  of  protest  and  political  ac- 
tion. He  founded  the  Brotherhood  of 
Sleeping  Car  Porters,  a  union  of  black 
workers  which  introduced  a  generation 
of  blacks  to  the  skills  and  Ideals  of  In- 
dustrial democracy,  and  which  taught  a 
generation  of  white  trade  imionlsts  to 
respect  and  accept  their  black  fellow 
workers.  His  object  was  to  be  effective, 
never  to  generate  gratuitous  publicity, 
but  those  who  know  the  labor  movement, 
especially  its  black  leaders,  know  also 
how  profoundly  his  efforts  changed  It.  He 
helped  to  initiate  the  great  march  on 
Washington  for  jobs  and  freedom  in 
1963,  a  visible  tide  of  popular  feeling 
which  carried  In  the  Civil  Rights  Act  of 
1964  and  the  Voting  Right  Act  of  1965. 
He  helped,  with  his  long-time  coworker. 
Bayard  Rustln,  to  found  the  A.  PhUlp 


Randolph  Institute,  an  organization  of 
black  trade  unionists  which  carries  on 
his  tradition  in  all  throughout  our  now 
Integrated  labor  movement, 

Mr.  Randolph  energetically  supported 
democratic  movements  elsewhere  In  the 
world — the  struggle  against  colonialism 
and  apartheid  In  Africa,  the  struggle  for 
Indian  Independence,  the  effort  to  create 
the  State  of  Israel.  Throughout  he  in- 
sisted that  democracy  required  not  only 
majority  rule,  but  also  minority  rights. 

Mr.  President,  A.  Philip  Randolph 
agreed  to  serve  as  the  honorary  chair- 
man of  my  labor  committee  during  my 
primary  campaign  for  the  Senate  in 
1976.  At  the  public  announcement  of  this 
undertaking,  I  said  to  those  present: 

I  know  of  no  greater  honor  that  could 
come  to  me  in  public  life  than  an  endorse- 
ment from  A.  Philip  Randolph. 

It  Is  In  that  same  spirit  of  awesome  re- 
spect that  I  Join  today  In  paying  tribute 
to  the  memory  of  A.  Philip  Randolph, 
and  in  mourning  the  loss  to  our  Nation 
of  this  exemplary  American. 

Mr,  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER  (Mr. 
Leaht)  .  Without  objection,  it  Is  so  or- 
dered. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  May  17,  1979,  the  Secretary  of 
the  Senate,  on  May  17, 1979,  and  May  18, 
1979,  during  the  recess  of  the  Senate, 
received  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  on  May  17 
and  May  18,  1979,  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


PROPOSED  AMENDMENTS  TO  RE- 
ORGANIZATION PLAN  NO.  2  OF 
1979— MESSAGE  FROM  THE  PRESI- 
DENT—PM  74 

The  PRESmmo  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 


together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs : 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  amendments  to 
Reorganization  Plan  No.  2  of  1979,  which 
I  transmitted  to  the  Congress  on  April  10, 
1979.  Except  as  specifically  amended 
hereby.  Reorganization  Plan  No.  2  re- 
mains unmodified. 

JnufT  Cartek. 
Thk  Wnm  House.  May  21,  1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:11  pjn.  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3879.  An  act  to  authorize  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District 
of  Columbia,  and  for  other  purposes. 


At  3 : 1 1  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  annoimced  that  the  House  has 
passed  S.  7,  to  amend  title  38,  United 
States  Code,  to  revise  and  Improve  cer- 
tain health -care  programs  of  the  Vet- 
erans' Administration,  to  authorize  the 
construction,  alteration,  and  acquisition 
of  certain  medical  facilities,  and  to  ex- 
pand certain  benefits  for  disabled  veter- 
ans, and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolution,  without  amendment: 

S.J.  Res.  80.  A  Joint  resolution  to  confer 
certain  powers  on  the  Presidential  Com- 
mission appointed  to  investigate  the  Three 
Mile  Island  nuclear  p>owerplant  accident 


HOUSE  BILL  PLACED   ON   THE 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar: 

H.R.  3879.  An  act  to  authorize  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District 
of  Columbia,  and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1445.  A  communication  from  the  As- 
sociate Dlreotor.  Legislative  Liaison.  De- 
partment of  the  Air  Force,  transmitting, 
pursuant  to  law.  the  Air  Force  Report  on 
the  progress  of  the  Reserve  Officer's  Training 
Ckjrps  Flight  Training  Program  for  calendar 
year  1978;  referred  to  tbe  Conunlttee  on 
Armed  Services. 

EC-1446.  A  secret  communication  from  the 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting,  pursuant  to  law.  fifty  se- 
lected acquisition  reports  and  selected  ac- 
quisition report  summary  tabels  for  the 
quarter  ending  March  31,  1979:  referred  to 
the  Committee  on  Armed  Services 

EC-1447.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,   pursuant   to    law.    listings    of 
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eo&trmct  award  da  tea  for  the  period  May  15. 
\VT9  through  AuguBt  16,  1979;  referred  to  the 
Committee  on  Armed  Services. 

EC-1448.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
propoMd  leglaUUon  to  expressly  recognize 
the  authority  and  responsibility  of  the  Sec- 
retary of  the  Navy  to  issue  the  United  States 
Navy  Regulations  and  other  regulations,  and 
for  other  purposes;  referred  to  the  Commit- 
tee on  Armed  Services. 

EC-1449.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  second  Urban  Mass  Trans- 
portation Administration  Quarterly  Report 
for  fiscal  year  1979;  referred  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  AlTalrs. 

ZC-1400.  A  communication  from  the  Vice 
President  for  Governmental  AlTalrs  3f  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
the  average  number  of  persons  per  day  on 
board  each  train  operated  and  the  on-time 
performance  at  the  flnal  destination  Jl  each 
train  operated  for  the  month  of  February 
1979;  referred  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1461.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  activities 
of  the  United  States  Travel  Service  U.S.  De- 
partment of  Commerce,  for  flscail  year  1978; 
referred  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-1462.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior 
transmitting,  pursuant  to  law.  notice  of  the 
receipt  of  a  project  proposal  and  applica- 
tion for  a  loan  from  the  Central  Nebraslca 
Public  Power  and  Irrigation  District.  Ne- 
braska, In  the  amount  of  $10,368,000.  under 
the  Small  Reclamation  Projects  Act;  re- 
ferred to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-1463.  A  communication  from  the  Sec- 
retary of  the  Tnterlor  as  the  Chairman  of 
the  United  States  Water  Resources  Council, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  financing,  coet.  and  revenue 
sharing  of  Federal  Water  resource  develop- 
ment projects;  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1464.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Energy  Policy  and  Conservation  Act.  as 
amended,  to  provide  assistance  to  States  and 
to  political  subdivisions  within  States  to 
promote  national  enirgy  objectives,  and  for 
other  purposes;  referred  to  the  Committee 
on  Energy  and  Natural  Resources 

EC-1466.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law.  reports  on  sales  of 
refined  petroleum  products  and  sales  of  re- 
tail gasoline;  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-146fl.  A  communication  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Codlsposal  of  Garbage  and  Sewage 
Sludge — A  Promising  Solution  To  Two  Prob- 
lems"; referred  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-14S7.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
Authorization  Period  for  the  Great  Dismal 
Swamp  National  WUdllfe  Refuge;  referred  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-14S8.  A  communication  from  the  As- 
sistant Secretary  of  the  Tnterlor.  transmitting 
a  draft  of  proposed  legislation  to  authorize 
appropriations  for  the  San  Francisco  Bay 
National  Wildlife  Refuge:  referred  to  the 
Committee  on  Environment  and  Public 
Worka. 


EC-1459.  A  commimlcatlon  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  fifth  annual  report  on 
Railroad- Highway  Demonstration  Projects; 
referred  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1460.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Annual  Adjustments— The  Key  To 
Federal  Executive  Pay";  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1461  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
«uit  to  law,  a  report  on  a  new  system  of  rec- 
ords In  the  Forest  Service  under  the  Privacy 
Act;  referred  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1482.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Commission  regarding  the 
Implementation  of  the  Government  In  the 
Sunshine  Act;  referred  to  the  Committee  on 
Governmental  Affairs. 

EC-1463.  A  conununlcatlon  from  the  Direc- 
tor of  the  United  States  Office  of  Personnel 
Management,  transmitting,  pursuant  to  law, 
copies  of  proposed  new  systems  of  records 
for  the  Office  of  Personnel  Management,  un- 
der the  Privacy  Act;  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1464.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health. 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  a  document  entitled  "General 
Notice  for  Joint  Funding  Simplification  Act"; 
referred  to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC-1466.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law.  the  annual 
report  on  the  administration  and  enforce- 
ment of  section  10  of  the  National  Science 
Foundation  Act  for  fiscal  year  1978;  referred 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

Mr.  ROBERT  C.  BYRD  (for  Mr.  Mttskie). 
from  the  committee  of  conference,  submitted 
a  report  of  the  disagreeing  votes  of  the  two 
He  uses  on  the  amendment  of  the  Senate  to 
the  concurrent  resolution  (H  Con.  Res.  107) 
setting  forth  the  congressional  budget  for  the 
US  Government  for  fiscal  year  1?80  and  re- 
vising the  congressional  budget  for  the  US. 
Government  for  fiscal  year  1979  (Rept.  No. 
96-192). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted  on  May  17, 
1979.  after  the  recess  of  the  Senate,  un- 
der authDrity  of  the  order  of  the  Senate 
of  May   17,    1979: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

William  M.  Landau,  of  New  Tork,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation. 

I  The  above  nomination  from  the 
Committee  on  Foreign  Relations,  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 


second  time  by  unanimous  consent,  and 
referred  as  Indicated: 

By  Mr.  LEAHY  (for  hlms<"if  and  Mr. 
Stafford)  (on  May  17,  1979): 
S.  1180.  A  bin  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  to  provide 
that  the  Interest  on  certain  mortgage  reve- 
nue bonds  will  not  be  exempt  from  Federal 
income  tax;  to  the  Committee  on  Finance. 

By  Mr.  DeCONCINI   (for  himself,  Mr. 
McGovERN,  Mr.  DoMENicr,  Mr.  Bub- 
dick,    Mr.    McCLtniE,    Mr.    Hatfield. 
and  Mr.  Levin  )  : 
S.  1181.  A  bUl  to  authorize  the  States  and 
the  Indian  tribes  to  enter  Into  mutual  agree- 
ments and  compacts  respecting  Jurisdiction 
and     governmental     operations     In     Indian 
country;  to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr  DeCONCINI: 
S.  1182.  A  bill  to  amend  the  Federal  Em- 
ployees' Compensation  Acts,  title  5,  United 
States  Code,  by  adding  a  new  section  provid- 
ing for  work  Injury  coverage  of  federal  petit 
and  grand  jurors  in  the  performance  of  their 
duties;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    BURDICK    (for   himself    and 
Mr.  Young)  : 
S.  1183.  A  bill  to  modify  the  authorization 
for  the  Burlington  Dam.  Souris  River,  North 
Dakota  contained  in  the  Flood  Control  Act 
of  1970,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  MOYN.HAN: 
S.  1184.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  Increase  the  entitle- 
ment celling,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By   Mr.   RIBICOFF    (for   himself.   Mr. 
Dole.  Mr.   Bentsen,  and  Mr.  Ran- 
dolph) : 
S.  1185.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  for  the  purpose  of  In- 
cluding comprehensive  outpatient  rehabilita- 
tion services  among  the  benefits  of  the  medi- 
care program,  to  the  Committee  on  Finance. 
By  Mr.  NUNN  (by  request)  : 
S.  1186.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  relating  to  the  appoint- 
ment, promotion,  separation,  and  retirement 
of   members   of   the   armed   forces,   and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  DeCONCINI: 
S    1187.   A  bill   to  amend  title  28  of  the 
United  States  Code  with  regard  to  the  ap- 
pointment and  compensation  of  counsel  for 
Jurors    claiming    a    violation    by    their    em- 
ployers of  certain  rights  guaranteed  by  such 
title;   to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON  (by  request)  : 
S.  1188.  A  bill  to  Improve  and  modernize 
the  vocational  rehabilitation   program  pro- 
vided service-disabled  veterans  under  chap- 
ter 31   of  title  38.  United  States  Code,  and 
for    other   purposes;    to   the    Committee   on 
Veterans'  Analrs. 

By  Mr.  HATCH: 
S.  1189.  A  bin  to  maximize  employment  op- 
portunities for  all  Americans  m  rural  and 
urban  poverty  areas,  and  to  alleviate  struc- 
tural unemployment  among  young  people 
through  bonus  incentives  to  private  and  In- 
dependent sector  sponsors,  and  to  achieve 
more  efficient,  productive,  and  cost-effective 
economic  policymaking  within  the  Federal 
Government:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  DURENBERGER: 
S.  1190.  A  bill  to  extend  for  an  additional 
period  the  existing  tax  treatment  of  certain 
activities  of  certain  private  foundations:  to 
the  Committee  on  Finance. 

S.  1 191 .  A  bill  to  amend  the  Tax  Reform  Act 
of  1969  to  extend  certain  transitional  rules 
for  private  foundations  for  one  year;  to  the 
Committee  on  Finance. 
By  Mr.  HATCH: 
S.  1192.  A  bUl  for  the  relief  of  Howard  B. 
Schmutz;  to  the  Committee  on  the  Judiciary. 
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By    Mr.    BAUCUS    (for    himself,    Mr. 
MxLCHER,  Mr.  Maonuson,  Mr.  Jack- 
son,   Mr.   McGovERN,   Mr.   Chuwjh, 
and  Mr.  Boschwitz)  : 
S.J.  Res.  81.  A  Joint  resolution  to  require 
continuation  of  rail  service  by  the  Chlcaco, 
Milwaukee,    St.    Paul    and   Pacific    Railroad 
for  a  period  of  45  days;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


STATEMENTS       OP       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself  and 
Mr.    Stafford)     on    May    17, 
1979)  : 
S.  1180.  A  bill  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  to 
provide  that  the  interest  on  certain  mort- 
gage revenue  bonds  will  not  be  exempt 
from  Federal  Income  tax;  to  the  Com- 
mittee on  Finance. 

MOR'rGAGE    REVTNUZ   BONDS 

Mr.  LEAHY.  Mr.  President,  In  the  past 
several  months  issues  of  tax-exempt 
mortgage  revenue  bonds  for  the  financ- 
ing of  single  family  housing  have  in- 
creased at  a  dramatic  pace. 

The  virtually  unrestricted  use  of  these 
bonds — by  States,  by  municipalities,  and 
by  political  subdivisions — has  been  a 
source  of  growing  concern  to  me. 

Without  sufficient  restrictions,  these 
bond  issues  hold  the  potential  for  wide 
abuse.  In  the  absence  of  adequate  con- 
trols, there  is  a  growing  danger  that  they 
will  spawn  an  unaffordable  and  uncon- 
trollable loss  of  Federal  revenues. 

At  a  time  when  the  need  to  reduce  the 
Federal  deficit  is  paramount,  we  can  ill 
afford  to  squander  Federal  revenues  on 
mortgages  subsidies  for  those  who  are 
wealthy  enough  to  pay  the  going  market 
rates. 

Mortgage  revenue  bonds  have  in  the 
past  been  the  v>ackbone  of  countless  valu- 
able housing  assistance  programs.  In  the 
majority  of  cases,  they  have  been  used  to 
finance  housing  for  deserving  low  and 
moderate  income  families. 

It  has  become  necessary,  however,  to 
restrict  the  use  of  mortgage  revenue 
bonds.  It  has  become  necessary,  because 
this  bonding  authority  has  been  increas- 
ingly abused.  Instances  of  lending  to 
wealthy  borrowers  for  the  purchase  of 
expensive  homes  have  become  all  too 
prevalent. 

Today  I  am  Introducing  legislation 
that  would  provide  these  needed  restric- 
tions. 

It  will  provide  restrictions,  but  at  the 
same  time,  it  will  preserve  the  authority 
of  States  and  qualified  housing  author- 
ities to  issue  bonds  to  finance  housing 
for  low  and  moderate  income  families. 

There  is  a  large  and  growing  number 
of  Americans  who,  without  this  type  of 
mortgage  assistance,  simply  could  not 
afford  to  purchase  decent  housing. 

My  bill  would  restrict  the  tax  exempt 
status  of  mortgage  bonds  to  those  issues 
which  finance  home  loans  for  families 
with  incomes  less  than  120  percent  of 
their  State's  median  Income. 

In  addition  to  this  family  income  re- 
striction, my  bill  would  place  a  limit  on 
the  purchase  price  of  a  quaUfled  home- 
that  limit  being  300  percent  of  the 
State's  median  Income. 


It  is  my  firm  belief  that  these  income 
and  pui;chase  price  limitations  will  pre- 
vent the  abuses  which  have  prompted 
recent  legislation  in  this  cirea. 

At  the  same  time,  it  does  not  restrict 
the  landing  authority  of  States  and 
housing  authorities  which  wish  to  initi- 
ate or  maintain  responsible  low  and 
moderate  income  housing  assistance 
programs. 


By  Mr.  DeCONCINT  (for  himself, 
Mr.  McQovCTN,  Mr.  Doicenici, 
Mr.  BURDicK,  Mr.  McClure,  Mr. 
Hatfield,  and  Mr.  Lkvin)  : 
S.  1181.  A  bin  to  authorize  the  States 
and  the  Indian  tribes  to  enter  Into  mu- 
tual agreements  and  compacts  respect- 
ing jurisdiction  and  governmental  op- 
erations in  Indian  country;  to  the  Select 
Committee  on  Indian  Affairs. 

tribal-state    compact    act   or    J97» 

•  Mr.  DeCONCINI.  Mr.  President,  today 
Senators  McGovern,  Domenici,  Bthidick, 
McClure,  Levin,  Hatfield,  and  I  are  in- 
troducing the  Tribal-State  Compact  Act 
of  1979.  This  bill.  S.  2502.  was  introduced 
in  the  95th  Congress  by  Senator  Abou- 
rezk.  Extensive  hearings  were  conducted 
by  the  Select  Committee  on  Indian  Af- 
fairs and  S.  2502  was  passed  by  the  Sen- 
ate last  fall.  Unfortimately,  the  House 
did  not  adopt  similar  legislation. 

This  bill  is  Identical  to  S.  2502  and  will 
provide  legislative  authority  for  Indian 
tribes  and  States,  counties,  and  munici- 
palities to  enter  into  compacts  and 
agreements  allocating  civil  and  criminal 
jurisdiction  and  other  regulatory  au- 
thority among  themselves. 

A  great  deal  of  time  and  attention  was 
devoted  by  the  American  Indian  Policy 
Review  Commission  (AIPRC)  in  its  de- 
liberations and  in  its  report  to  the  ques- 
tion of  jurisdiction  and  governmental 
authority  in  a  broad  number  of  areas. 
The  report  also  noted  that  there  are 
significant  tensions  between  States  and 
tribes,  at  least  some  of  which  arise  from 
these  jurisdictional  Issues. 

There  are  presently  some  287  Feder- 
ally recognized  Indian  tribes  in  the  low- 
er 48  States,  plus  numerous  organized 
villages  and  tribes  in  the  State  of  Alas- 
ka. There  are  vast  differences  in  phys- 
ical, economic,  and  human  resources 
among  these  various  governments,  both 
State  and  tribal,  and  the  concerns  of 
each  of  these  governmental  units  vary 
accordingly.  It  was  the  base  line  recom- 
mendation of  the  AIPRC  that  States  and 
tribes  enter  into  a  dialogue  with  each 
other.  These  discussions  might  lead  to 
agreements  at  the  local  level  regarding 
some  of  these  jurisdictional  questions. 
The  discussion  process  between  States 
and  tribes  which  was  advocated  by  the 
AIPRC  should  be  implemented.  The 
Issues  which  cause  tensions  at  the  local 
level  should  be  resolved  at  the  local  level 
wherever  possible.  Two  events  have  oc- 
curred in  the  past  several  years  that  indi- 
cate a  need  for  general  "authorizing" 
legislation.  Participants  attending  meet- 
ings of  state  and  coimty  organizations 
have  expressed  interest  in  discussing 
jurisdictional  issues  with  the  tribes,  but 
have  questioned  their  legal  authority  to 
enter  into  agreements.  Also,  recent  court 
decisions  have  confirmed  that  there  are 


legal  questions  relating  to  the  authority 
of  State,  cotmty.  and  other  units  of  local 
government  to  enter  into  agreements 
relating  to  jurisdictional  issues. 

The  heart  of  the  problem  lies  in  two 
legal  tests  that  are  employed  to  deter- 
mine whether  State  actl<Hi  in  Indian 
country  can  be  sustained.  The  first  test, 
formulated  in  Williams  v.  Lee,  358  U.S. 
217  (1959),  w{Ls  whether  the  action  of 
the  State  "infringed"  on  the  power  of 
the  Indian  people  to  be  self-governing 
In  1971,  the  Supreme  Court,  elaborating 
on  Williams,  said  the  true  test  was  "Fed- 
eral preemption."  Kennerly  v.  District 
Court.  400  U.S.  423  (1971).  Thus,  in  the 
absence  of  compliance  by  both  the  tribe 
and  the  State  with  some  Federal  en- 
abling statute,  the  jurisdiction  of  the 
State  over  an  Indian  person  in  Indian 
country  could  not  be  sustained.  In  Ken- 
nerly it  was  held  that  a  '^tate  could  not 
exercise  civil  jurisdiction  over  a  pur- 
chase and  sale  transaction  between  an 
Indian  and  a  non -Indian  on  the  Hat- 
head  Reservation,  even  though  a  tribal 
ordinance  authorized  State  jurisdiction 
over  civil  matters  within  the  reservation. 
In  Blackwolf  v.  District  Court,  158  Mont. 
523  (1972),  it  was  held  that  the  SUte 
could  not  exercise  jurisdiction  over  an 
Indian  juvenile  for  conduct  within  a 
reservation,  even  though  the  child  had 
been  adjudicated  delinquent  in  tribal 
court  and  remanded  to  State  authCHltles 
for  further  proceedings  in  accordance 
with  a  tribal  ordinamce  that  provided  for 
such  a  procedure.  And,  on  September  12, 
1977,  the  U.S.  District  Court  for  the  dis- 
trict of  South  Dakota  ruled  that  the 
State  could  not  exercise  jurisdiction  over 
a  mentally  ill  Indian  who  resided  with- 
in a  reservation,  even  though  the  tribal 
court  had  adjudicated  her  to  be  mentally 
ill  and  ordered  her  placed  in  the  custody 
of  her  Indian  health  service  psychiatric 
social  worker  for  commitment  to  the 
State  Human  Resources  Center.  (White 
v.  Calif ano.  437  F.Supp.  543  (1977) ) . 

From  these  cases,  it  is  clear  that 
though  State  action  does  not  infringe 
on  the  government  of  the  tribe,  and  in 
fact  may  even  be  taken  at  the  request  of 
the  tribe,  that  action  will  not  be  sus- 
tained unless  both  the  State  and  the 
tribe  have  complied  with  some  applicable 
Federal  statute  authorizing  such  acticm. 

The  only  statute  which  currently  al- 
lows States  and  tribes  to  enter  Into  agree- 
ments respecting  jurisdiction  is  Public 
Law  83-280  as  amended  by  title  IV  of  the 
1968  Indian  CivU  Rights  Act  (25  USC. 
1321-26).  There  are  substantial  leaal 
questions  under  this  act.  such  as  the 
right  of  a  tribe  to  rescind  a  jurisdictional 
grant  to  a  State  and  reassume  authority 
itself;  whether  the  Jurisdiction  granted 
to  a  State  must  necessarily  be  exclusive, 
thus  precluding  possible  concurrent 
tribal-State  jurisdiction;  whether  the 
statute  permits  piecemeal  subject  matter 
or  geographic  jurisdiction  or  whether 
such  State  assumption  must  be  all  In- 
clusive; and.  whether  a  State  can  assume 
any  Jurisdiction  over  an  Indian  in  In- 
dian country  without  first  amending  the 
State  constitution. 

There  are  other  questions  not  ad- 
dressed by  Public  Law  83-280.  For  exam- 
ple, can  a  State  enter  into  an  agreement 
with  a  tribe  to  enforce  tribal  laws  relating 
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to  flflh  and  game  regulatioxu,  sale  of  alco- 
holic bevenwes  within  an  Indian  reser- 
vation, cpeed  limits,  and  so  forth. 

Aside  from  these  legal  questions,  the 
other  Impediment  to  agreements  between 
States  and  tribes  on  jurisdictional  Issues 
is  monetary  support  for  the  costs  in- 
volved In  necessary  governmental  opera- 
tions. It  was  this  problem  which  caused 
the  State  of  South  Dakota  to  retrocede 
JuriadlcUon  to  the  Federal  Government 
In  1M4  that  it  had  originally  assumed 
undOT  Public  Law  83-280.  It  was  partially 
this  monetary  burden  which  caused  the 
State  of  Wisconsin  to  support  restora- 
tion of  the  Menominee  Tribe  to  feder- 
ally recognized  status  in  1973.  And  it  was 
this  monetary  bxirden  which  caused  the 
State  of  South  Dakota  to  resist  Jurisdic- 
tion over  the  mentally  ill  person  in  White 
against  Callfano,  supra. 

Presently,  there  are  serious  questions 
with  respect  to  the  authority  of  a  tribe 
and  a  State  to  enter  into  an  agreement 
which  in  any  way  involves  a  question  of 
Jurisdiction.  There  are  also  questions  as 
to  whether  tribes  can  become  members 
of  a  whole  range  of  interstate  agree- 
ments which  have  recently  been  devel- 
oi)ed:  Uniform  agreements  on  hot  pur- 
suit; child  support;  child  placement;  and 
so  forth.  Solutions  to  these  "nonjurlsdic- 
tional"  agreements  may  involve  full  faith 
and  credit,  as  well  as  Federal  authoriza- 
tion. 

As  a  result  of  these  legal  develop- 
ments and  the  expressions  received  from 
State  organizations,  general  Federal  leg- 
islation authorizing  tribes  to  enter  into 
agreements  with  States,  counties  or 
municipalities  needs  to  be  developed.  The 
Tribal-State  Compact  Act  of  1979  will 
help  to  reduce  the  existing  barriers  be- 
tween tribes  and  local  governmental 
units  thereby  creating  an  atmosphere  for 
cooperation  between  the  various  parties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  simimary  of  the 
bill's  major  provisions  be  printed  in  the 
Ricoxo. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  RicoRD,  as  follows : 
S.  1181 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Conffress  attembled,  That  thU 
Act  may  b«  cited  as  the  "rrlb«l-St«t«  Com- 
pact Act  of  197B". 

DSCtAKATIOIf    or    POUCT 

Sec.  3.  The  Congress  hereby  declares  that 
It  Is  the  policy  of  this  Nation  to  continue  to 
preserve  and  protect  the  tribes  of  the  Ameri- 
can Indian  people.  The  policy  of  this  Na- 
tion Is  premised  on  the  status  of  tribal  goy- 
emments  as  a  continuing  part  of  the  Ameri- 
can political  fabric.  Accordingly,  the  United 
States  has  a  responsibility  to  establish  a 
legal  framework  which  will  enable  the  tribes 
and  the  States  to  achieve  maximum  harmony 
and  facilitate  their  cooperative  efforts  in 
the  orderly  administration  of  their  govern- 
ments. Federal  enabling  authority  for  the 
establishment  of  viable  intergovernmental 
agreements  between  the  tribes  and  the  SUtes 
based  on  mutual  consent  must  be  estab- 
Uahed. 

DSFlKTnOKS 

Sbc.  3.  For  purposes  of  this  Act: 
(a)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
aunlty  ezerclslsg  powers  of  self -govern- 


ment which  Is  recognized  as  eligible  for 
services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians, 
Including  any  Alaska  Native  villages  Included 
In  the  Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688.  687). 

(b)  "State"  means  any  of  the  States  of 
the  United  States,  Including  cities,  counties, 
municipalities,  or  other  political  subdlvl- 
sons  thereof. 

(c)  "Secretary"  means  the  Secretary  of 
the  Department  of  the  Interior  unless  other- 
wise designated  In  this  Act. 

(d)  "Indian  country"  shall  be  defined  In 
accordance  with  the  provisions  In  section 
1151  of  title  18,  United  States  Code. 

TITLE  I— AUTHORIZATION  OF  COMPACTS 
AND  AGREEMENTS 

Sxc.  101.  (a)  Notwithstanding  the  Act  of 
August  15,  1953  (67  Stat.  588),  as  amended, 
or  any  other  Act  transferring  civil  or  criminal 
Jurisdiction  over  Indians  within  Indian 
country  from  the  United  States  to  the  vari- 
ous States,  or  establishing  a  procedure  for 
such  transfers,  and  notwithstanding  the 
provisions  of  any  enabling  Act  for  the  ad- 
mission of  a  State  Into  the  Union,  the  con- 
sent of  the  United  States  Is  hereby  given  the 
States  and  the  Indian  tribes  and  the  same 
are  hereby  authorized  to  enter  into  com- 
pacts and  agreements  between  and  among 
themselves  on  matters  relating  to  (1)  the 
enforcement  or  application  of  civil,  criminal, 
and  regulatory  laws  of  each  within  their 
respective  Jurisdiction,  and  (2)  allocation  or 
determination  of  governmental  responsibility 
of  States  and  tribes  over  specified  sub- 
ject matters  or  specified  geographical  areas, 
or  both,  including  agreements  or  com- 
pacts which  provide  for  concurrent  Jurisdic- 
tion between  the  States  and  the  tribes,  and 
(3)  agreements  or  compacts  which  provide 
for  transfer  of  Jurisdiction  of  individual  cases 
from  tribal  courts  to  State  courts  or  State 
courts  to  tribal  courts  In  accordance  with 
procedures  established  by  the  laws  of  the 
tribes  and  States. 

(b)  Such  agreements  and  compacts  shall 
be  subject  to  revocation  by  either  party  upon 
six  months  written  notice  to  the  other  unless 
a  different  period  of  time  is  agreed  upon.  No 
agreement  may  provide  for  a  period  for  rev- 
ocation in  excess  of  five  years  unless  first 
approved  by  a  majority  of  the  adult  enrolled 
Indians  within  the  affected  area  voting  at 
a  special  election  as  prescribed  in  title  IV, 
section  406  of  the  Act  of  April  11.  1968  (82 
Stat.  80;  25  U.SC.  1326),  but  such  approval 
shall  not  curtail  the  right  of  the  parties  to 
revoke  the  agreement  by  mutual  consent 
within  a  shorter  period  of  time. 

(c)  Agreements  or  compacts  entered  Into 
under  the  provision  of  this  section  must  be 
filed  with  the  Secretary  within  thirty  days 
of  consummation.  In  the  event  an  agree- 
ment Is  not  so  filed,  it  shall  be  subject  to 
Immediate  revocation  by  either  party.  The 
Secretary  shall  cause  the  Jurisdictional  pro- 
visions of  any  such  agreement,  compact,  or 
revocation  to  be  published  in  the  Federal 
Register  unless  requested  otherwise  by  all 
parties  to  the  agreement  or  compact. 

(d)  Such  aereements.  compacts,  or  revoca- 
tion thereof  shall  not  affect  any  action  or 
proceeding  over  which  a  court  has  already 
assumed  Jurisdiction  and  no  such  action  or 
proceeding  shall  abate  by  reason  of  such 
agreement,  compact,  or  revocation  unless 
specifically  agreed  upon  by  all  parties  to 
any  such  action  or  proceedings  and  by  the 
parties  to  the  agreement  or  compact. 

(e)  Nothing  In  this  Act  shsll  be  construed 
to:  (1)  enlarge  or  diminish  the  lurlsdiction 
over  civn  or  criminal  matters  which  may  be 
exercised  by  either  State  or  tribal  govern- 
ments except  as  expressly  provided  in  this 
Act:  (2)  authorize  or  empower  State  or 
tribal  governments,  either  separately  or  pur- 
suant to  agreement  or  compact,  to  expand 
or  diminish  the  Jurisdiction  presently  exer- 


cised by  the  Government  of  the  United  States 
to  make  criminal  laws  for  or  enforce  criminal 
laws  in  the  Indian  country;  (3)  authorize  or 
empower  the  government  of  a  State  or  any  of 
its  political  subdivisions  or  the  government 
of  an  Indian  tribe  from  entering  Into  agree- 
ments or  exercising  Jurisdiction  except  as 
authorized  by  their  own  organizational 
documents  or  enabling  laws;  (4)  authorize 
agreements  or  compacts  which  provide  for 
the  alienation,  financial  encumbrance,  or  tax- 
ation of  any  real  or  personal  property,  m- 
cludlng  water  rights,  belonging  to  any 
Indian  or  any  Indian  tribe,  band,  or  commu- 
nity that  is  held  In  trust  by  the  United 
States  or  Is  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States;  or 
(5)  to  enter  into  agreements  or  compacts 
for  the  transfer  of  unlimited,  unspecified,  or 
general  clvU  and  criminal  Jurisdiction  of  an 
Indian  tribe,  except  as  provided  under  title 
IV.  section  406  of  the  Act  of  AprU  11,  1968 
(82  Stat.  80:  25  U.S.C.  1326). 

FUNDING    AND    IMPLXMENTATION 

FEDERAL    ASSISTANCE 

Sec.  102.  (a)  In  any  agreement  or  compact 
between  an  Indian  tribe  and  a  State  author- 
ized under  this  Act,  the  United  States,  upon 
agreement  of  the  parties  and  the  Secretary, 
may  provide  financial  assistance  to  such 
party  for  costs  of  personnel  or  administra- 
tive expenses  In  an  amount  up  to  100  per 
centum  of  costs  actually  incurred  as  a  con- 
sequence of  such  agreement  or  compact. 
Including  indirect  costs  of  administration 
which  are  clearly  attributable  to  the  services 
performed  under  the  agreement  or  compact. 
In  determining  the  amount  of  Federal  as- 
sistance, if  any,  to  be  provided  the  Secretary 
may  consider  among  other  things: 

(1)  Whether  or  not  the  party  assuming  an 
obligation  under  the  agreement  or  compact 
is  already  obligated  or  entitled  to  perform 
the  function  which  Is  the  subject  of  the  com- 
pact. 

(2)  Whether  or  not  the  Federal  assistance 
will  cause  or  enable  the  contracting  party  to 
perform  the  function  at  a  standard  above 
that  which  It  Is  already  obligated  to  perform. 

(3 1  The  financial  capacity  of  the  contract- 
ing parties  to  underwrite  the  expenses  with- 
out Federal  assistance. 

(4)  The  extent  to  which  the  success  or 
failure  of  the  compact  may  depend  upon 
Federal  assistance. 

(5)  The  extent  to  which  the  proposed  com- 
pact or  agreement  will  contribute  to  foster- 
ing of  community  relations  between  Indian 
and  non-Indian  communities. 

(6)  The  extent  to  which  the  proposed  com- 
pact or  agreement  will  enhance  protection  of 
resources  of  both  Indian  and  non-Indian 
communities. 

(7)  The  comparative  costs  If  the  function 
which  Is  the  subject  of  the  compact  or  agree- 
ment were  to  be  performed  by  the  United 
States. 

(8)  The  extent  to  which  Federal  funding 
Is  already  supplied  through  revenue  sharing, 
grants  In  aid,  or  other  Federal  program 
moneys. 

(b)  Whenever  a  party  to  such  agreement 
or  compact  seeks  financial  assistance  from 
the  United  States,  to  offset  their  costs,  such 
party  shall  prepare  a  detailed  statement  of 
the  projected  costs:  copy  of  such  statement 
shall  be  supplied  to  the  other  party;  and  the 
original  of  such  statement  shall  be  supplied 
to  the  Secretary  at  the  time  said  agreement 
or  compact  is  tendered  to  him  for  his  ap- 
proval. 

(c)  In  any  agreement  or  compact  in  which 
one  of  the  parties  qualifies  for  Federal  as- 
sistance, the  other  party  shall  be  supplied 
with  copies  of  all  vouchers  for  payment  at 
the  time  they  are  submitted  and  shall  be 
fully  Informed  of  all  payments  made  by  the 
United  States  to  the  recipient  party.  In  the 
event  disputes  arise  between  the  parties, 
either  party  may  request  an  audit.  The  books 
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and  records  of  the  party  receiving  Federal  as- 
sistance which  are  relevant  to  the  agreement 
or  compact  shtJI  be  open  to  inspection  by 
authorized  representatives  of  the  United 
States. 

(d)  In  the  funding  of  governmental  op- 
erations authorized  under  this  Act,  the  Sec- 
retary may  enter  into  agreements  or  other 
cooperative  arrangements  with  any  and  all 
other  Federal  departments,  agencies,  bu- 
reaus, or  other  executive  branches  for  trans- 
fers of  funds  or  contributions  of  funds  ap- 
propriated for  programs  within  the  category 
of  the  functions  to  be  performed  by  the 
parties  under  such  agreements  or  compacts, 
and  such  departments,  agencies,  or  bureaus 
are  hereby  authorized  to  use  such  funds  in 
the  Implementation  of  this  Act. 

(e)  All  Federal  departments,  agencies, 
and  other  executive  branches  are  authorized 
to  provide  technical  assistance  and  material 
support  and  assign  personnel  to  aid  tribal 
and  State  authorities  in  the  Implementa- 
tion of  the  agreements  or  compacts  they 
may  enter  into  under  the  terms  of  this  Act. 

(f)  The  Secretary  is  hereby  authorized  to 
promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  during 
fiscal  year  1981  not  to  exceed  $10,000,000  and 
each  subsequent  fiscal  year  In  order  to  carry 
out  the  agreements  or  compacts  entered  Into 
pursuant  to  this  title.  Such  funds  shall  be 
expended  by  the  Secretary  only  after  deter- 
mination that  there  are  no  funds  available 
from  alternative  sources  as  provided  in  sub- 
section (d)  of  this  section.  The  Secretary 
shall  provide  for  such  records  as  may  be 
necessary  for  the  accounting  and  Justification 
of  the  funds  expended  under  this  authoriza- 
tion. 

TITLE  II— PLANNING  AND  MONITORING 
BOARDS 
Sec.  201.  (a)  The  Secretary  Is  hereby  au- 
thorized and  directed  to  encourage  the 
tribes  and  the  States  to  establish  councils, 
committees,  boards,  or  task  forces  comprised 
of  representatives  of  the  States  and  indi- 
vidual tribes,  or  on  a  statewide  or  regional 
basis,  to  discuss  and  confer  upon  Jurisdic- 
tional questions  which  exist  between  the 
parties,  and  to  provide  Federal  representa- 
tives from  his  Department  as  may  be  used 
at  such  conferences. 

(b)  In  furtherance  of  this  objective,  the 
Secretary  Is  authorized  and  directed  to  pro- 
vide adequate  representation  of  tribal  mem- 
bers at  such  conferences,  and  such  further 
conferences  among  the  tribes  as  may  be 
necessary  for  their  separate  deliberations, 
and  to  participate  In  the  payments  of  ex- 
penses in  employment  of  reporters,  tran- 
scription of  statements,  and  preparation  of 
reports  as  In  his  Judgment  may  be  appro- 
priate. 

(c)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  during  fiscal 
year  1981;  and  such  sums  thereafter  as  may 
be  necessary  during  each  subsequent  fiscal 
year  in  order  to  carry  out  the  purpoaes  of 
this  title. 

TITLE  in— JUDICIAL  ENFORCEMENT 
Sec.  301.  The  United  States  district  courts 
shall  have  original  Jurisdiction  of  any  civil 
action  brought  by  any  party  to  an  agreement 
or  compact  entered  Into  In  accordance  with 
this  Act  to  secure  equitable  relief,  including 
Injunctive  and  declaratory  relief,  for  the 
enforcement  of  any  such  agreement  or 
compact,  but  no  action  to  recover  damages 
arising  out  of  or  In  connection  with  such 
agreement  or  compact  shall  He  except  aa 
specifically  provided  for  In  such  agreement 
or  compact. 

SiTKMAKT  or  MAJOa  PmOVISXONB 

Title  I  of  this  bin  provides  that  notwith- 
standing  PubUc   Law   83-280   or   any   other 


Jurisdictional  act  either  transferring  or  re- 
taining federal  Jurisdiction  over  Indian  af- 
fairs, the  governing  bodies  of  Indian  tribes 
and  the  governments  of  States  and  their  po- 
litical subdivisions  are  authorized  to  enter 
Into  compacts  or  agreements  between  them- 
selves on  matters  relating  to  the  enforce- 
ment or  application  of  the  civil,  criminal, 
and  regulatory  laws  of  each  other.  Including 
transfers  of  Jurisdiction  over  specific  subject 
matters  or  geographic  areas.  Compacts  pro- 
viding for  the  orderly  transfer  of  cases  from 
the  courts  of  one  entity  to  the  courts  of 
another  are  also  authorized. 

A  most  important  part  of  this  title  Is  that 
agreements  entered  Into  under  the  terms  of 
this  legislation  will  be  revocable  br  either 
party  and  thus  will  be  premised  on  the  con- 
tinuing consent  of  both.  Prom  the  standpoint 
of  an  Indian  tribe,  if  an  agreement  provides 
a  period  of  time  greater  than  5  years  in 
which  to  withdraw,  then  the  agreement  must 
be  approved  by  a  referendum  as  provided  un- 
der existing  law.  (Act  of  April  11,  1978,  title 
rv.  sec.  406,  82  Stat.  80.)  TTiere  Is  no  re- 
quirement for  approval  of  such  agreements 
by  the  Secretary  of  the  Interior  unless  Fed- 
eral funds  are  sought  to  underwrite  the  costs 
of  admmistration. 

Title  I  also  provides  that  the  United 
States  may,  in  the  discretion  of  the  Secre- 
tary of  the  Interior,  pay  up  to  100  percent  of 
any  personnel  or  administrative  costs  as- 
sumed by  a  contracting  party  under  the 
terms  of  a  compact.  Such  costs  must  be 
agreed  upon  by  the  parties  and  by  the  Sec- 
retary of  the  Interior.  Criteria  is  established 
for  evaluation  of  providing  Federal  support 
funds. 

A  sum  of  up  to  $10  million  Is  authorized  to 
be  appropriated  to  fund  this  program  In  its 
first  year  of  operation.  This  fund  Is  to  be 
utilized  as  a  secondary  fundmg  source,  such 
funds  to  be  utilized  only  after  the  Secretary 
has  determined  that  no  funds  are  available 
from  alternative  Federal  sources.  In  addi- 
tion, none  of  these  funds  are  to  be  utilized 
for  Federal  administration  purposes.  The 
Secretary  is  directed  to  maintain  separate 
records  of  the  allocation  of  funds  appropri- 
ated under  this  authority  in  order  to  assure 
congressional  or  executive  monitoring 
capacity. 

Title  II  of  the  bill  authorizes  appropriation 
of  funds  not  to  exceed  $1  million  in  the  first 
year  of  operation  to  pay  expenses  of  Indian 
representatives  at  meetings  with  State  and 
tribal  planners,  costs  of  transcripts,  reports, 
etc.  Title  II  contemplates  the  establishment 
of  State  or  regional  planning  boards  having 
full  Indian  representation  and  participation. 

Finally,  title  HI  of  the  bill  provides  for  en- 
forcement of  such  compacts  or  agreements  in 
the  courts  of  the  United  States. • 


By  Mr.  DeCONCINI: 

S.  1182.  A  bill  to  amend  the  Federal 
Employees'  Compensation  Acts,  title  5, 
United  States  Code,  by  adding  a  new 
section  providing  for  work  injury  cover- 
age of  Federal  petit  and  grand  Jurors  in 
the  performance  of  their  duties;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  legislation  which  would 
provide  Federal  Employees'  Compensa- 
tion Act  coverage  under  chapter  81  of 
title  5,  United  States  Code,  to  all  persons 
serving  as  jurors  in  the  U.S.  district 
courts.  Such  coverage  would  thus  become 
applicable  not  only  to  Federal  employees 
serving  as  Federal  Jurors,  as  at  present, 
but  as  well  for  all  other  persons  perform- 
ing jury  duty  in  Federal  courts  in  fulfill- 
ment of  a  basic  obligation  of  citizenship. 

Altho'ugh  coverage  for  Federal  em- 
ployees who  are  serving  as  Federal  jurors 


was  provided  in  the  act  of  September  7. 
1974,  Public  Law  No.  93-416,  88  Stat 
1143,  adding  5  U.S.C.  section  8101 
( 1)  (F) ,  the  extension  of  such  benefits  to 
private  citizens  who  are  injured  while 
serving  as  Federal  jurors  was  not  pro- 
vided in  that  legislation.  Nevertheless, 
the  legislative  history  of  this  law  in 
Senate  Report  No.  93-1081.  93d  Con- 
gress, 2d  sess.,  evidenced  agreement  at 
that  time  with  a  similar  resolution  of 
the  Judicial  Conference  adopted  in 
March,  1974  (see  1974  UJ3.  Code  Cong. 
and  Admin.  News  5341,  5347) . 

Serious  problems  can  arise  when  Fed- 
eral jurors  who  do  not  happen  to  be  em- 
ployed by  the  U.S.  Government  are  in- 
jured or  disabled  whUe  in  the  perform- 
ance of  jury  service.  On  several  occa- 
sions prior  to  and  since  the  enactment 
of  Public  Law  93-416,  the  U.S.  Depart- 
ment of  Labor  has  rejected  Federal 
jurors'  claims  lor  injury  compensation 
on  the  basis  that  jurors  were  not  defined 
as  "employees"  of  the  Federal  Govern- 
ment within  the  meaning  of  5  U.S.C. 
section  8101(1).  Since  the  enactment 
of  Pubic  Law  No.  93-416,  nothing  has 
happened  to  indicate  any  change  in  this 
administrative  interpretation  relating 
to  persons,  not  federally  employed,  who 
are  serving  as  jurors  in  Federal  courts. 
The  purpose  of  this  bill  is  to  prc'.-lde 
remedial  legislation  to  specify  that  com- 
pensation benefits  shall  apply  to  all  per- 
sons injured  while  serving  as  Federal 
jurors. 

Strong  policy  reasons  exist  for  bring- 
ing all  Federal  jurors  within  the  cover- 
age of  the  Federal  Employees'  Compen- 
sation Act.  Jurors  provide  a  valuable 
service  to  the  Government.  While  in  ac- 
tual service  as  a  petit  or  grand  juror,  the 
citizen-juror  should  rationally  be  ac- 
corded the  benefit  of  protection  in  case 
of  a  "job-related"  mishap.  What  begins 
as  the  fulfillment  of  a  high  duty  of  citi- 
zenship through  public  service  to  the 
Government  could  be  turned  into  sui  eco- 
nomic catastrophe  for  the  juror  in  the 
event  of  an  accident  or  injury  while 
serving. 

Presently  a  person  injured  while  serv- 
ing as  a  juror  cannot  recover  compensa- 
tion unless  he  can  bring  his  case  under 
the  Federal  Tort  Claims  Act  by  proving 
negligence  on  the  part  of  the  Govern- 
ment or  its  agent,  a  difficult  burden. 
Moreover,  this  inequity  is  compounded 
by  the  fact  that  a  Federal  employee  in 
the  same  circumstances  would  now  be 
covered  by  these  ccnnpensation  acts.  It 
would  also  contribute  to  the  juror's  peace 
of  mind,  especially  in  a  protracted  case 
or  in  a  situation  where  he  must  be  trans- 
ported to  make  a  site  inspection,  to  know 
that  this  benefit  is  available. 

This  aspect  of  the  proposal  might  be 
especially  reassuring  to  the  head  of  a 
family  or  to  the  timorous  juror  sitting  in 
a  sensatioiml  criminal  trial.  While  jurors 
are  not  frequently  injured,  we  do  have 
a  number  of  such  instances  on  record. 

The  bill  would  add  a  new  section,  sec- 
tion 8142a,  to  chapter  81  of  title  5.  Pro- 
posed section  8142a  <a)  and  (b)  define 
the  protected  juror  to  be  one  who  is  in 
actual  attendance  at  court  and  specify 
when  payments  can  commence.  Proposed 
section  8142a(c)(l)  defines  the  rate  of 
pay  that  a  Federal  Juror  is  deemed  to  be 
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receiving  for  purposes  of  the  compensa- 
tion scheme  provided  in  chapter  81. 

This  subsection  also  talces  Into  account 
the  situation  of  the  Federal  employee - 
jtiror  iuid  defines  his  conxpensatlon  to  be 
hlA  normal,  actual  rate  of  pay  while  on 
court  leave  pursuant  to  5  U.S.C.  sections 
5537  and  0322.  Section  8142a(c)  (2)  limits 
and  defines  li^en  the  Juror  is  deemed  to 
be  in  the  performance  of  duty,  insuring 
that  claims  for  compensation  shall  not 
be  granted  except  for  strictly  duty- 
rdated  mishaps. 

Federal  Jurors  would  not  by  virtue  of 
this  legislation  become  au;tual  employees 
of  the  Federal  Oovemment.  This  amend- 
ment Is  not  to  be  construed  to  charac- 
terize Jxirors  as  employees  for  any  other 
purpose  than  their  compensation  for  in- 
juries resulting  from  Jury  service.  Exist- 
ing section  8116(c)  of  title  5  would  make 
recovery  under  the  Federal  Employees' 
Compensation  Act  the  exclusive  remedy 
of  the  Juror  against  the  United  States  for 
such  Injuries. 

In  view  of  the  fact  that  the  provisions 
of  the  Federal  Employees'  Compensation 
Act  presently  extend  via  5  U.S.C.  section 
8101(1)  (B)  to  "an  individual  rendering 
personal  service  to  the  United  States  sim- 
ilar to  the  service  of  a  civil  oflQcer  or  em- 
ployee of  the  United  States,  without  pay 
or  for  nominal  pay,"  it  appears  appro- 
priate as  a  matter  of  fairness  to  offer  this 
same  financial  protection  to  persons 
summoned  by  the  XJS.  district  courts  and 
required  to  perform  jury  service  as  an 
obligation  imposed  upon  them  by  the 
Jury  Selection  and  Service  Act  of  1968. 
28  U.S.C.  section  1861.  Such  a  provision 
was  passed  by  the  U.S.  Senate  in  the  95th 
Congress  on  April  27.  1978.  as  title  in 
of  8.  2074,  but  this  portion  of  the  bill  was 
not  acted  upon  by  the  House  of  Repre- 
sentatives. 

It  Is  my  view  and  the  view  of  the  Ju- 
dicial Conference  of  the  United  States 
that  this  bill  would  be  an  Important  and 
needed  step  toward  improving  the  condi- 
tions of  service  imposed  upon  Federal 
Jurors. 

I  ask  imanlmous  consent  that  the  bill 
be  printed  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1182 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  cbap- 
t«r  81  of  title  6.  United  States  CoUe.  la 
amended  by  inserting  Immediately  aiter  sec- 
tion-8142  thereof  the  following  new  section: 
"8142a.  Federal  Petit  and  Orand  Jurors 

"(a)  For  the  purpoee  of  this  section,  fed- 
eral petit  or  grand  Juror'  means  a  person  se- 
lected pursuant  to  chapter  121  of  title  28  and 
summoned  to  serve  as  a  petit  or  grand  Juror. 
who  Is  In  actual  attendance  in  court  such 
that  he  would  be  entitled  to  the  fees  pro- 
vided for  his  attendance  by  section  1871 
of  title  28. 

"(b)  Subject  to  the  provisions  of  this  sec- 
tion, this  subchapter  applies  to  a  federal 
grand  or  petit  Juror,  except  that  entitlement 
to  disability  compensation  paymenu  does 
not  commence  until  the  day  after  the  date 
of  termination  of  his  service  as  a  Juror. 

"(c)  In  administering  this  subchapter 
with  respect  to  a  Juror  covered  by  this  sub- 
section— 

(1)  a  Juror  Is  deemed  to  receive  monthly 
pay  at  the  minimum  rate  for  OS-2  unless  his 


actual  pay  as  a  government  employee  while 
serving  on  court  leckve  Is  higher.  In  which 
case  his  monthly  pay  U  determined  in  ac- 
cordance with  section  8114  of  this  chapter, 
and 

( 2 )  performance  of  duty  Includes  an  act  of 
a  Juror  while  he  Is  In  attendance  at  court, 
pursuant  to  a  summons,  tn  deliberation  or 
when  sequestered  by  order  of  a  Judge,  except 
that  performance  of  duty  shall  not  Include 
his  travel  to  and  from  the  courthouse  except 
under  sequestration  order  or  as  necessitated 
by  order  of  court,  such  as  for  the  taking  of 
a  view." 

Section  2,  The  chapter  analysis  of  chapter 
81  of  title  5.  United  States  Code,  Is  amended 
by  Inserting  Immediately  after  the  Item  re- 
ferring to  section  8142  the  following  new 
Item: 
"8142a.  Federal  Petit  and  Orand  Jurors. "• 


By   Mr.   BURDICK    (for   himself 

and  Mr.  Young  » : 
S.  1183.  A  bill  to  modify  the  authoriza- 
tion for  the  Burlington  Dam,  Sourls  Riv- 
er. North  Dakota  contained  in  the  Flood 
Control  Act  of  1970.  and  for  other  pur- 
poses ;  to  the  Committee  on  ESivironment 
and  Public  Works. 

«  Mr.  BURDICK.  Mr  President,  today 
I  am  introducing  legislation  that  will  al- 
low work  to  proceed  on  a  vital  flood  con- 
trol project  tn  the  State  of  North  Dakota. 
The  Burlington  Dam  on  the  Souris  River 
has  already  been  authorized.  Planning 
is  near  completion  and  hopefully  con- 
struction may  soon  begin.  First,  however, 
certain  adjustments  must  be  made  In  the 
original  authorization  that  will  enhance 
the  project  as  originally  specified  to  in- 
clude further  mitigation  measures.  The 
floods  that  afflicted  North  Dakota  this 
spring  can  leave  no  doubt  as  to  the  great 
need  for  this  project.  Mr.  President,  we 
must  act  now  to  Insure  that  all  necessary 
modifications  to  the  original  authoriza- 
tion are  finalized  and  in  place  so  that 
work  may  commence  as  soon  as  possible 
to  provide  protection  against  further  dis- 
aster in  the  future.* 


By  Mr.  MOYNIHAN : 
8.  11 84.  A  bUl  to  amend  title  XX  of  the 
Social  Security  Act  to  increase  the  en- 
titlement ceihng.  and  for  other  purposes; 
to  the  Committee  on  Finance. 

SOCIAL      SEKVICES      AMENDMENTS      OF      1979 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  Introducing  a  bill  to  increase  the 
funds  available  to  States  under  title  XX 
of  the  Social  Security  Act.  and  to  make 
certain  necessary  changes  in  that 
program. 

As  is  well  known,  the  permanent  ceil- 
ing for  title  XX  is  $2.5  billion,  divided 
among  the  several  States  on  the  basis  of 
their  populations.  For  several  years,  an 
additional  $200  milion  has  been  available 
for  day  care.  In  fiscal  1979.  under  provi- 
sions agreed  to  in  last  year's  tax  bill,  the 
total  national  ceiling  is  raised  to  $2.9 
billion,  but  it  will  revert  to  $2.5  bilhon  in 
fiscal  1980  unless  additional  legislation  is 
passed. 

I  have  repeatedly  expressed  my  discon- 
tent with  the  present  title  XX  distribu- 
tion formula  which,  though  simple,  is  so 
inequitable  with  respect  to  the  purposes 
of  the  program  that  I  have  been  reluc- 
tant to  make  substantial  additional  sums 
available  so  long  as  that  formula  goes 


unchanged.  The  essential  point  Is  that 
title  XX  Is  Intended  to  provide  funds  for 
social  services  to  the  poor,  the  needy  and 
the  dependent.  The  formula  by  which 
such  fimds  are  distributed  should  there- 
fore reflect  the  presence  of  these  cate- 
gories of  persons  within  a  State's  popu- 
lation, not  the  population  as  a  whole. 

I  propose  to  raise  the  title  XX  celling 
in  steps  to  $3.5  billion,  beginning  with  the 
$400  million  in  fiscal  1980  that  is  required 
to  avoid  an  actual  reduction,  and  adding 
$100  million  In  each  of  the  next  6  years. 
I  further  propose  that  these  additional 
fimds  (although  not  the  basic  $2.5  bil- 
lion) be  distributed  among  the  States 
according  to  a  new  formula  that  would 
assign  equal  weight  to  three  factors: 
The  population  of  yoimg  (under  5)  and 
old  (over  65)  persons  in  a  State;  the 
welfare  caseload  (under  the  program  of 
Aid  to  Families  with  Dependent  Chil- 
dren) In  a  State;  and  the  number  of  per- 
sons in  a  State  whose  Incomes  place 
them  below  the  Federal  "poverty  line." 

With  respect  to  the  third  of  these  fac- 
tors— the  "poverty  population"  of  a 
State — I  propose  an  important  change  in 
our  approach  to  this  measurement,  albeit 
one  that  carmot  take  effect  for  several 
years.  The  Commerce  Department  In- 
come data  that  are  ordinarily  used  for 
determining  the  number  of  persons  In 
poverty  Include  welfare  and  other  pub- 
licly funded  income  transfer  payments 
as  well  as  earned  income. 

Because  it  is  within  the  power  of  a 
State  to  set  high  or  low  benefit  levels  for 
the  major  welfare  programs — notably 
Aid  to  Families  with  Dependent  Children 
and  State  supplements  of  SSI  pay- 
ments— a  State  which  is  relatively  gener- 
ous in  this  regard  will  naturally  reduce 
Its  incidence  of  poverty  and  thus  reduce 
its  allotment  of  funds  under  other  Fed- 
eral programs  keyed  to  the  size  of  the 
poverty  population.  Similarly,  a  State 
that  keeps  benefits  low  and  thereby  keeps 
its  poverty  population  large  is.  in  effect, 
rewarded. 

Fortunately,  the  1980  census  will  In- 
clude suflBclent  detail  about  individual 
and  family  incomes  that  it  will  be  possi- 
ble to  end  this  inequity  by  excluding  from 
income  those  cash  transfer  payments 
which  are  based  on  need  and  made  from 
public  fimds.  The  resulting  measure  of 
the  incidence  of  poverty  in  a  State  is  far 
better  suited  to  a  determination  of  who 
is  apt  to  be  receiving  social  services  in^  ,.' 
that  State,  and  the  Secretary  of  HEW 
is  therefore  Instructed  to  make  this  ad- 
justment as  soon  as  possible. 

This  means  he  will  disregard  income 
from  such  programs  as  AFDC  and  SSI, 
although  not  In-klnd  income  (such  as 
food  stamps)  or  transfer  payments  un- 
related to  need,  such  as  social  security. 

This  bill  also  makes  three  important 
changes  in  the  provisions  of  title  XX 
under  which  States  receive  Federal 
matching  funds  for  social  service  train- 
ing programs.  It  would,  as  the  adminis- 
tration has  proposed,  place  a  "cap"  on 
that  program,  which  is  currently  open- 
ended,  but  unlike  the  administration's 
bill  and  the  bill  recently  passed  by  the 
House  Ways  and  Means  Committee  It 
would  not  arbitrarily  cut  back  the  funds 
to  States  that  have  developed  solid  pro- 
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grams  In  this  area.  It  would  require  each 
State  to  develop  a  comprehensive  plan 
for  social  services  training,  and  would 
permit  the  acceptance  by  the  State  of 
restricted  private  matching  funds  for 
training  purposes  so  long  as  the  restric- 
tions on  the  gift  are  consistent  with  the 
provisions  of  the  State  plan. 

The  bin  would  also  establish  an  en- 
titlement program  for  Puerto  Rico, 
Guam,  the  Virgin  Islands  and  the 
Northern  Marianas  at  the  levels  pro- 
posed by  the  administration. 

Finally,  the  bill  makes  several  addi- 
tional changes  that  have  been  proposed 
by  the  administration  and  others,  such 
as  permitting  States  to  develop  multi- 
year  plans  for  title  XX,  and  providing 
that  title  XX  funds  may  be  used  to  pro- 
vide emergency  shelter  for  adults. 

These  are  all  timely  and  needed  pro- 
visions. I  look  forward  to  holding  hear- 
ings on  them,  and  related  proposals  in 
the  Subcommittee  on  Public  Assistance, 
and  I  would  welcome  the  support  of  my 
colleagues.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  weis 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1184 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled 

SHORT    TFTLE 

Section  1.  This  Act  may  be  cited  as  the 
■  Social  Services  Amendments  of  1979". 

ENTITLEMENT    CEILING 

Sec.  2.  (a)  Section  2002(a)(2)  of  the 
Social  Security  Act  is  air^nded  to  rtad  as 
follows: 

"(2)  (A)  No  pajrment  with  respect  to  any 
expenditures  other  than  expenditures  for 
personnel  training  or  retraining  directly  re- 
lated to  the  provision  of  services  may  be 
made  under  this  3c,.t!on  to  any  State  for  any 
fiscal  year  in  excess  of  the  sum  of  the  follow- 
ing amounts: 

"(1)  an  amount  which  bears  the  same  ratio 
to  $2,500,000,000  as  the  population  of  that 
State  bears  to  the  total  population  of  all  the 
States; 

"(11)  an  amount  which  bears  the  same  ratio 
to  33 'i  percent  of  the  amount  specified  In 
subparagraph  (B)  as  the  number  of  In- 
dividuals In  such  State  receiving  aid  to  fami- 
lies with  dependent  chlldrtn  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
this  Act  bears  to  the  total  number  of  In- 
dividuals receiving  such  aid  in  all  the  States; 

"(111)  an  amount  which  bears  the  same 
ratio  to  33 ','3  percent  of  the  amount  specified 
in  subparagraph  (B)  as  the  total  number  of 
Individuals  In  such  State  who  are  either  un- 
der Ave  years  of  age  or  over  85  years  of  age 
bears  to  the  total  number  of  such  Individuals 
In  all  the  States;  and 

"(Iv)  an  amount  which  bears  the  same 
ratio  to  33 1/3  percent  of  the  amount  specified 
In  subparagraph  (B)  as  the  number  of  In- 
dividuals in  such  State  who  are  members  of 
families  with  Incomes  below  the  national 
non-farm  poverty  line  bears  to  the  total 
number  of  such  Individuals  In  all  the  States. 

"(B)  The  amount  specified  for  purposes  of 
subparagraph  (A)  is — 

"(1)  $400,000,000  for  fiscal  year  1980; 

"(11)  $500,000,000  for  fiscal  year  1981; 

"(111)  $600,000,000  for  fiscal  year  1982; 

"(Iv)  $700,000,000  for  fiscal  year  1983; 

"(V)  $800,000,000  for  fiscal  year  1984; 

"(VI)  $900,000,000  for  fiscal  year  1985;  and 

"(vll)  $1,000,000,000  for  fiscal  year  1986  and 
each  fiscal  year  thereafter. 


"(C)(1)  The  Secretary  shall  promulgate 
the  limitation  applicable  to  each  State  for 
each  fiscal  j*ar  under  this  section  prior  to 
the  first  day  of  the  third  month  of  the  pre- 
ceding first  year,  on  the  basis  of  the  most 
recent  satisfactory  data  available  from  the 
Department  of  Commerce  and  the  most  re- 
cent satisfactory  AFDC  data  available  from 
the  States. 

"(11)  For  purposes  of  making  determina- 
tions under  subparagraph  (A)(i\)  with  re- 
spect to  the  number  of  Individuals  having 
Incomes  below  the  national  poverty  line,  the 
Secretary  shall  exclude  from  Income,  to  the 
extent  feasible,  all  cash  transfer  payments 
which  are  based  on  need  and  made  from  pub- 
lic funds. 

"(D)  No  payment  with  respect  to  expen- 
ditures for  personnel  training,  or  retraining 
directly  related  to  the  provision  of  services 
may  be  made  under  this  section  to  any  State 
for  any  fiscal  year  In  excess  of  an  amount 
equal  to  the  greatest  of — 

"(1)  3  percent  of  the  limitation  applicable 
to  such  State  under  subparagraph  (A); 

"(11)  the  amount  paid  under  this  section 
to  such  State  for  expenditures  for  such 
training  in  fiscal  year  1978;  or 

"(Ul)  a  percent  of  the  limitation  appli- 
cable to  such  State  under  subparagraph  (A), 
which  percent  Is  equal  to  the  amount  that 
such  State  expended  for  such  training  in  fis- 
cal year  1978  as  a  percentage  of  such  State's 
limitation  under  subparagraph  (A)  for  fiscal 
year  1978,  but  only  to  the  extent  that  such 
fiscal  year  1978  training  expenditures  are 
verified  by  the  Secretary  through  an  audit". 

(b)  Section  2003(b)  of  such  Act  Is 
amended  by  striking  out  "2002(a)(2)"  and 
Inserting  In  lieu  thereof  "2002(s)  (2)  (A)". 

(c)  (1 1  The  Secretary  of  Health,  Education, 
and  Welfare  shall  report  to  the  Congress  with 
respect  to  the  adequacy  of  the  Income  dita 
available  from  the  1980  census  for  purposes 
of  making  determinations  with  respect  to 
the  number  of  Individuals  having  incomes 
below  the  national  poverty  line  on  the  basis 
of  Income  determinations  that  exclude  cash 
transfer  payments  which  are  based  on  need 
and  made  from  public  funds.  Such  report 
shall  Include  an  analysis  of  any  problems 
encountered  In  making  such  determina- 
tions as  required  under  section  2002(a)(2) 
(C)  (11)  of  the  Social  Security  Act.  The  re- 
port shall  be  made  not  later  than  July  1, 
1982. 

(2)  The  requirements  of  section  2002(a) 
(2)  (C)  (II)  of  such  Act  shall  not  be  effective 
until  such  time  as  the  Secretary,  In  con- 
sultation with  the  Secretary  of  Commerce,  Is 
able  to  make  the  required  determinations 
based  on  available  data. 

STATE     PLAN     REQOTREMENT     FOR     TRAINING 
EXPENDITtTKES 

Sec.  3.  Section  2003(d)(1)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph    (I); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (J)  and  Inserting  In  Ueu 
thereof  ";  and";  and 

(3)  by  adding  after  subparagraph  (J)  the 
following  new  subparagraph ; 

"(K)  In  the  case  of  a  State  that  seeks 
payment  under  section  2002  for  any  expend- 
itures for  training  or  retraining,  provides  a 
comprehensive  training  plan  which  Includes 
a  description  of  such  training  and  retrain- 
ing and  the  relationship  of  the  training  and 
retraining  to  the  provision  of  the  services 
described  In  section  2002(a)  (1).". 

USE  or  RESTRICTED  PRIVATE  FUNDS  FOR  TRAINING 
PROGRAMS 

Sec.  4.  Section  2002(a)  (7)  (D)  (ll)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "and"  at  the  end  thereof  and  Inserting 
In  lieu  thereof  the  following:  "except  that 
such  funds  may  be  donated  with  such  re- 
strictions as  to  use  or  geographical  area  It 


such  funds  are  for  the  purpose  of  training 
or  retraining  as  provided  In  subsection  (a) 
( 1 ) .  and  such  restrictions  are  consistent  with 
the  State's  Intended  use  of  such  funds  as 
provided  In  the  State's  comprehensive  train- 
ing plan  required  under  section  2003(d)(1) 
(K).and". 

SOCIAL    SERVICES    FUNDING    FOR    TEUtlTORnSS 

Sec.  5.  (a)  Section  2002(a)(2)  of  the  So- 
cial Security  Act  (as  amended  by  section  2 
cf  this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph : 

■■(E)(1)  The  Secretary  shall  pay  to  the 
Jurisdictions  of  Puerto  Rico.  Guam,  the  Vir- 
gin ''slands.  ajid  the  Northern  Mariana  Is- 
lands such  sums  as  may  be  necessary  (not  to 
exceed  the  limits  specified  in  clause  (11)  for 
purposes  of  matching  the  expenditures  of 
such  Jurisdictions  for  fervlces  pursuant  to 
sections  3(a)   (4)  and  (6),  403(a)  (3) ,  1003(a) 

(3)  and  (4),  1403(a)  (3)  and  (4), and  1603(a) 

(4)  and  (5)  of  this  Act.  Such  payments  shall 
be  in  addition  to  the  amounts  available  to 
such  Jurisdictions  under  section  1108  of  this 
Act. 

"(11)  Payments  for  any  fiscal  year  under 
this  subparagraph  shall  not  exceed  $15,000,- 
000  to  Puerto  Rico.  $500,000  to  Ouam,  $500,000 
to  the  Virgin  Islands,  and  $100,000  to  the 
Northern  Mariana  Islands". 

(b)  Section  1108(a)  of  such  Act  is  amended 
by  striking  out  '■2002(a)(2)(D)"  and  insert- 
ing in  lieu  thereof  "2002(a)(2)(E)". 

MULTIYEAR    PLAN 

Sec.  6.  (a)  Section  2004(1)  of  the  Social 
Security  Act  is  amended  to  read  as  foUo'ws: 

"(1)  for  each  services  program  period,  the 
beginning  of  the  fiscal  year  of  either  the 
Federal  Government  or  the  State  govern- 
ment Is  established  as  the  beginning  of  the 
State's  services  program  period,  and  the  end 
of  f  uch  fiscal  year,  the  succeeding  fiscal  year, 
or  the  second  succeeding  fiscal  year  Is  estab- 
lished as  the  end  of  the  State's  services  pro- 
gram period;  and". 

(b)  Section  2004  of  such  Act  Is  further 
amended — 

(1)  by  striking  out  "services  program  year" 
each  place  It  appears  and  Inserting  In  Ueu 
thereof  In  each  instance  "services  program 
period"; 

(2)  by  striking  out  "annual"  In  paragraph 
(2)  (in  the  matter  preceding  subparagraph 
(A) )  and  In  paragraph  (4) ; 

(3)  by  striking  out  "during  that  year  "  in 
paragraph  (2)  (In  the  matter  preceding  sub- 
paragraph (A)  )  and  inserting  in  Ueu  thereof 
■during  that  period"; 

(4)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inseirtlng  In  lieu  there- 
of ";  and":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  In  the  case  of  a  State  that  adopts 
a  services  program  planning  period  of  long- 
er than  one  year,  the  State  agency  publishes 
and  makes  generally  available  such  informa- 
tion concerning  the  comprehensive  services 
program  at  such  times  as  the  Secretary  may 
by  regulation  require." 

(c)  Section  2003(b)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "each  services  program 
year"  and  inserting  In  lieu  thereof  "each 
fiscal  year  (as  selected  by  the  State  under 
section  2004  ( 1 ) )  within  each  services  pro- 
gram period";  and 

(2)  bv  striking  out  "any  services  program 
year"  and  inserting  In  Ueu  thereof  "any 
services  program  p»eriod" 

( d )  Sections  2003  (d)(1)  and  2008  of 
such  Act  are  each  amended  by  striking  out 
"services  program  year"  and  inserting  In  Ueu 
thereof  In  each  Instance  "services  program 
period". 

EMERCCNCT    SRELTXa 

Sec  7.— Section  2002  (a)  (11)  of  the  So- 
cial Security  Act  is  amended — 
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(1)  by  strlklxig  out  "tad"  at  the  end  of 
subparagraph  (C) : 

(3)  by  atrUtng  out  the  period  at  the 
end  of  subparagraph  (D)  and  inserting  In 
lieu  thOT«of  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  foU 
lowing  new  subparagraph : 

"(E)  any  expenditure  for  the  provision  of 
emergency  shelter,  for  not  in  excess  of  thir- 
ty days  in  any  six-month  period,  provided 
aa  a  i»t>tectlve  service  to  an  adult  in  danger 
of  physical  or  mental  injury,  neglect,  mal- 
treatment, or  exploitation.". 


SfFtCllVa    DATE 

Sec.  8.  Except  as  otherwise  explicitly  pro- 
Tided,  the  amendments  made  by  this  Act 
shall  become  effective  on  October  1,  1079.# 


By  Mr.  RIBICOPP   (for  himself, 
Mr.  Dole,  Mr.  Beittscn,  and  Mr. 
Raitoolph)  : 
S.  1185.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  for  the  purpose  Qf 
Including  comprehensive  outpatient  xfiz; 
habllltatlon  services  among  the  benefits 
of  the  medicare  program;  to  the  Com- 
mittee on  Finance. 

>XHABn.rTATTOIf   SZXVICXS 

•  Mr.  RIBICOFP.  Mr.  President,  today 
I  am  Introducing  legislation  to  remedy 
an  inequity  and  an  Inconsistencv  in  the 
Medicare  Act  as  it  applies  to  rehabilita- 
tion services.  I  am  joined  in  the  spon- 
sorship of  this  bill  by  Senators  Dole, 
BKirrsBN,  and  Randolph.  It  is  a  pleasure 
to  work  on  this  legislation  with  my  col- 
leagues on  the  Senate  Finance  Commit- 
tee— Senator  Bob  Dole,  who  is  the  rank- 
ing minority  member  of  the  committee, 
and  Senator  Lloyd  Bentsen.  I  am  also 
honored  that  Senator  Jennimcs  Ran- 
dolph, chairman  of  the  Subcommittee  on 
the  Handicapped  and  an  expert  in  the 
field  of  rehabilitation  is  joining  me  in 
sponsoring  this  legislation. 

This  bill  would  amend  title  XVni  of 
the  Social  Security  Act  to  establish  com- 
prehensive outpatient  rehabilitation  fa- 
cilities as  providers  and  would  make 
comprehensive  services  covered  under 
part  B  of  medicare.  The  bill  defines  both 
the  services  to  be  covered  and  the  basis 
for  qualification  of  facilities. 

I  sponsored  similar  legislation  in  the 
last  session  of  the  Congress.  The  bill  I 
am  introducing  today  has  been  modified 
to  be  identical  with  a  similar  provision 
passed  by  the  House  of  Representatives 
as  section  8  of  H.R.  13097  last  fall.  The 
Senate  previously  acted  on  this  provision 
in  a  slightly  different  form  by  its  inclu- 
sion in  the  Social  Security  Amendments 
of  1972.  At  that  time  this  item  was 
dropped  in  conference.  Thus,  both  houses 
of  the  Congress  have  at  different  times 
recognized  the  need  for  amendment  of 
the  medicare  program  to  provide  cover- 
age of  comprehensive  rehabilitation 
services  rendered  by  outpatient  facilities. 
I  am  hopeful  that  in  this  Congress  both 
Houses  will  act  together  and  we  can  write 
these  provisions  into  law. 

Today,  medicare  treats  rehabilitation 
services  differently  according  to  where 
they  are  provided  and  by  whom.  In- 
patient rehabilitation  services  are  cov- 
ered aioDg  with  all  other  impatient  serv- 
ices. Outpatient  rehabilitation  services 
provided  by  a  center  connected  with  a 
hospital  ue  covered.  But  if  a  patient 
goes   to  a  freestanding   rehabilitation 


center,  medicare  covers  only  speech  and 
physical  therapy. 

Today  we  force  medicare  beneficiaries 
who  need  long  periods  of  comprehensive 
rehabilitation  treatment  to  choose  be- 
tween going  to  a  hospita'  or  paying  out 
of  their  own  pocket.  At  a  time  of  rising 
health  care  costs  it  makes  no  sense  to 
disallow  medicare  coverage  in  facilities 
which  can  provide  high  quality  care  at  a 
relatively  low  cost. 

In  Connecticut,  we  are  most  fortunate 
to  have  a  strong  network  of  outpatient 
facilities.  In  fact,  a  large  portion  of  the 
capacity  to  provide  high  quality  outpa- 
tient rehabilitation  services  rests  with 
rehabilitation  centers  which  are  inde- 
pendent of  hospitals.  Through  the  seven 
comprehensive  medical  rehabilitation 
centers  sponsored  by  the  National  Easter 
Seal  Society,  high  quality  care  is  pro- 
vided not  only  In  the  centers  but  in  the 
home  and  nursing  homes  as  part  of  the 
Easter  Seal  outreach  program. 

In  Connecticut,  these  centers  are  an 
Integral  part  of  our  health  care  system 
and  they  have  proved  their  effectiveness. 
They  have  enabled  and  assisted  Individ- 
uals In  returning  to  their  homes  and 
gainful  lives  Instead  of  being  confined  to 
nursing  homes  or  hospitals.  We  recog- 
nize in  our  State  that  the  traditional 
settings  for  medical  care;  for  example, 
private  doctors  offices,  hospitals,  and 
nursing  homes  must  be  updated  to  In- 
clude new  modes  of  care. 

Outpatient  rehabilitation  facilities  are 
typically  community  based,  nonprofit 
organizations  similar  in  organization 
and  governance  to  hospitals,  but  provid- 
ing service?  on  an  outpatient  basis.  A 
number  are  affiliated  with  national  orga- 
nizations identified  with  physical  resto- 
ration, such  as  the  Easter  Seal  Society. 
Outpatient  rehabilitation  facilities  are 
generally  subject  to  State  licensing  and 
may  be  accredited  by  the  Commission  on 
the  Accreditation  of  Rehabilitation  Fa- 
cilities. 

To  assure  adequate  standards  of  care, 
such  a  facility  Is  defined  by  the  bill  as  a 
public  or  private  Institution  which  is 
primarily  engaged  in  providing  a  pro- 
gram of  diagnostic,  therapeutic,  and 
restorative  services  under  the  direction 
of  physicians  to  outpatients  addressed 
to  the  rehabilitation  of  injured,  disabled, 
or  sick  persons;  provides  at  least  physi- 
cian services,  physical  therapy  and  social 
and  psychological  services;  maintains 
adequate  clinical  records  on  all  patients; 
has  bylaws  in  effect  with  respect  to  its 
staff  or  physicians;  has  a  requirement 
that  every  patient  must  be  under  the 
care  of  a  physician;  provides  nursing 
services  rendered  or  supervised  by  a  reg- 
istered professional  nurse  consistent 
with  the  needs  of  Its  patients ;  is  licensed 
pursuant  to  such  law,  or  is  approved  by 
the  agency  meeting  the  standard  estab- 
lished for  such  licensing;  meets  such 
other  requirements  as  the  Secretary 
finds  necessary  In  the  Interest  of  the 
health  and  safety  of  patients  served  by 
the  Institution. 

By  treating  the  rehabilitation  center 
as  an  equal  partner  in  the  health  care 
system,  my  bill  will  serve  to  stimulate  ad- 
ditional alternatives  for  those  needing 
long-term  care.  It  will  foster  the  provi- 


sion of  rehabilitation  care  by  these  com- 
munity-based centers  for  those  who  need 
not  be  institutionalized  but  do  need  re- 
habilitation health  care  and  need  it  to 
the  degree  that  home  health  care  is  not 
appropriate  or  efficient.  In  the  compre- 
hensive center,  a  chronically  ill  or  dis- 
abled medicare  beneficiary  may  receive  a 
physician's  services,  nursing  services, 
physical  therapy,  speech  therapy,  occu- 
pational therapy,  or  medical  social 
services. 

In  other  centers,  only  a  single  service 
may  be  offered  such  as  speech  therapy, 
but  the  nature  of  the  services  and  equip- 
ment may  necessitate  a  visit  to  a  cen- 
ter, rather  than  a  home  visit.  By  expand- 
ing such  community  based  care,  my  bill 
will  assist  In  developing  the  resources 
necessary  to  enable  our  elderly  and  dis- 
abled to  remain  In  their  homes  with  their 
families  and  in  a  setting  they  know  ra- 
ther than  in  institutional  settings  which 
are  foreign  to  them,  costly  and  encour- 
age their  dependency. 

The  cost  of  this  legislation  Is  resison- 
able.  The  Health  Care  Financing  Ad- 
ministration's Office  of  Financial  and  Ac- 
tuarial Analysis  projects  an  initial  an- 
nual cost  to  the  social  security  system  of 
only  $4  million  and  $10  million  upon  full 
Implementation.  Even  these  figures  may 
be  high  since  the  effect  of  this  bill 
would  be  to  shift  services  from  more  ex- 
pensive settings. 

Mr.  President,  this  bill  has  been  de- 
veloped and  is  supported  by  a  number  of 
national  organizations  concerned  with 
rehabilitation  including  the  Association 
of  RehabUitaUon  Facilities  (ARF),  the 
National  Easter  Seal  Society  for  Crip- 
pled Children  and  Adults,  the  Connec- 
ticut Easter  Seal  Society  and  personnel 
from  the  Easter  Seal  Centers  in  Connec- 
ticut, the  American  Congress  of  Reha- 
bilitation Medicine,  and  the  Academy  of 
Physical  Medicine  and  Rehabilitation. 
These  organizations  and  others  in  the 
field  of  rehabilitation  care  support  this 
bin.  Dr.  Howard  Rusk,  the  eminent  lead- 
er m  the  field  of  rehabilitation,  supports 
this  bill,  as  do  many  other  leaders  in  the 
field  of  rehabilitation  such  as  Edmund 
McLaughlin,  director  of  the  Bridgeport, 
Conn.,  Esister  Seal  Rehabilitation  Center, 
and  former  president  of  the  Easter  Seal 
Executive  Association. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1186 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  0/  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
ssctlon  1832(a)  (2)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and"  at  the 
end  of  subparagraph  (C) ,  by  striking  out  the 
period  at  the  end  of  subparagraph  (D),  and 
Inserting  in  lieu  thereof  ";  and",  and  by  In- 
serting the  following  new  subparagraph  after 
subparagraph  (D)  : 

"(E)  Comprehensive  outpatient  rehabili- 
tation services." 

(b)  Section  1833(a)  (3)  Is  amended  by  in- 
serting after  "1832(a)(2)(D)"  the  follow- 
ing: 

"and  (E)" 

(c)  Section  1835(a)  (2)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
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subparagraph  (C),  by  striking  out  the  pe- 
riod at  the  end  of  subparagraph  (D) ,  and  by 
Inserting  the  following  new  subparagraph 
after  subparagraph  (D) : 

"(E)  In  the  case  of  comprehensive  outpa- 
tient rehabilitation  services,  (1)  such  serv- 
ices are  or  were  required  because  the  Indi- 
vidual needed  skilled  rehabilitation  services, 
(U)  a  plan  for  furnishing  such  services  has 
been  established  and  Is  periodically  reviewed 
by  a  physician,  and  (111)  such  servces  are  or 
were  furnished  while  the  individual  Is  or 
was  under  the  care  of  a  physician. 

(d)  SecUon  1861(u)  of  such  Act  Is 
amended  my  inserting  "comprehensive  out- 
patient rehabilitation  facility,"  Immediately 
after  "skilled  nursing  facility." 

(e)  Section  1861  (z)  of  such  Act  is  amended 
by  Inserting  "comprehensive  outpatient  re- 
habilitation facility,"  after  "extended  care 
facility." 

(f)  Section  1861  of  such  Act  is  amended 
by  adding  the  following  new  subsections  at 
the  end  thereof: 

"COMPREHENSIVE     OUTPATIEKT     REHABILrTATlON 
SEKVICES 

"(bb)(l)  The  term  'comprehensive  outpa- 
tient rehabilitation  servces'  means  the  fol- 
lowing Items  and  services  furnished  by  a 
physician  or  other  qualified  professional  per- 
sonnel (as  defined  in  regulations  by  the  Sec- 
retary) to  Individual  who  Is  an  outpatient  of 
a  comprehensive  outpatient  rehabilitation 
facility  under  a  plan  (for  furnishing  such 
Items  and  services  to  such  Individual)  estab- 
lished and  periodically  reviewed  by  a  physi- 
cian— 

"(A)  physicians'  services; 
"(B)   physical  therapy,  occupational  ther- 
apy, speech  pathology  services,  and  respira- 
tor therapy; 

"(C)    prosthetic  and  orthotic  devices.  In- 
cluding testing,   fitting,  or  training  in   the 
use  of  prosthetic  and  orthotic  devices: 
"(D)   social   and  psychological  services: 
"(E)   nursing  care  provided  by  or  under  the 
supervision  of  a  registered  professional  nurse; 
"(F)  drugs  and  blologlcals  Which  cannot, 
as  determined  in  accordance  with  regulations, 
be  self-admlnlstered; 

"(G)  supplies.  appltanopR,  and  equipment. 
Including  the  purchase  or  rental  of  equip- 
ment; and 

"(H)  such  other  items  and  services  as  are 
medically  necessary  for  the  rehabilitation  of 
the  patient  and  are  ordinarily  furnished  by 
comprehensive  outpatient  rehabilitation  fa- 
cilities, excluding,  however,  any  item  or  serv- 
ice If  It  would  not  be  included  under  sub- 
section (b)  If  furnished  to  an  outpatient  of 
a  hospital. 

"(2)  The  term  "comprehensive  outpatient 
rehabilitation  facility  means  a  public  or 
private  Institution  which— 

"(A)  Is  primarily  engaged  In  providing  (by 
or  under  the  supervision  of  pihyslclans)  diag- 
nostic, therapeutic,  and  restorative  services 
to  outpatients  for  the  rehablUUtlon  of  in- 
jured, disabled,  or  sick  persons; 

"(B)  provides  at  least  the  following  com- 
prehensive outpatient  rehabilitation  services: 
(1)  physicians'  services  (  rendered  by  phy- 
sicians, as  defined  In  section  1861  (r)  (1)  who 
are  available  at  the  faculty  on  a  full-  or  part- 
time  basis);  (11)  physical  therapy;  and  (ill) 
social  or  psychological  services; 

"(C)  maintains  cllnlcab  records  on  all 
patients; 

"(D)  has  policies  established  by  a  group  of 
professional  personnel  (associated  with  the 
facility),  including  one  or  more  physicians 
defined  In  subsection  (r)(l)  to  govern  the 
comprehensive  outpatient  rehabilitation 
services  It  furnished,  and  provides  for  the 
carrying  out  of  such  policies  by  a  full-  or 
part-time  physician  referred  to  In  subpara- 
grs^h  (B)(1);  "uupara 

"(E)  has  a  requirement  that  every  patient 
must  be  under  the  care  of  a  physician- 
CXXV 74»-Part  10 


"(F)  In  the  case  of  a  fadUty  In  any  State 
in  which  State  or  applicable  local  law  pro- 
vides fbr  the  Ucenslng  of  facilities  of  this  na- 
ture (1)  is  licensed  pursuant  to  such  law.  or 
(11)  is  approved  by  the  agency  of  such  State 
or  locality,  responsible  for  licensing  facilities 
of  this  nature,  as  meeting  the  standard  estab- 
lishment for  such  licensing; 

"(O)  has  In  street  a  uUllzatlon  review  plan 
in  accordance  with  regiilatlons  presccrlbed  by 
the  Secretary; 

"(H)  has  In  effect  an  overall  plan  and 
budget  that  meets  the  requirements  of  sub- 
section (z) ;  and 

"(I)  meets  such  other  conditions  of  par- 
ticipation as  the  Secretary  may  find  neces- 
sary In  the  Interest  of  the  health  and  safety 
of  individuals  who  are  furnished  services  by 
such  facility,  including  conditions  concern- 
ing qualifications  of  personnel  in  these 
facilities."  c 


By  Mr.  DeCONCINI: 
S.  1187,  A  bill  to  amend  title  28  of  the 
United  States  Code  with  regard  to  the 
appointment  and  compensation  of  coun- 
sel for  jurors  claiming  a  violation  by 
their  employers  of  certain  rights  guaran- 
teed by  such  title;  to  the  Committee  on 
the  Judiciary. 

•  Mr.  DeCONCINI.  Mr.  President,  to- 
day  I  am  introducing  legislation  that 
would  authorize  the  taxing  of  juror  at- 
torney's fees  against  employers  where 
the  juror  is  claiming  a  violation  by  his 
employer  of  rights  guaranteed  by  28 
U.S.C.  1875  and  is  proceeding  by  ap- 
pointed counsel  paid  from  Government 
funds. 

The  bill  makes  a  technical  amend- 
ment to  section  1875(d)  of  title  28, 
United  States  Code.  Section  1875  was  re- 
cently added  to  Utle  28  by  the  Jury  Sys- 
tem Improvements  Act  of  1978,  section  6 
Public  Law  No.  95-572  (92  Stat.  2456) . 

Section  6  of  the  Jury  System  Im- 
provements Act  of  1978,  enacting  28 
U.S.C.  1875,  was  passed  by  the  95th 
Congress  after  having  been  strongly 
recommended  by  the  Judicial  Confer- 
ence. Its  purpose  was  to  provide  statu- 
tory assurance  to  Federal  jurors  that 
they  would  not  be  dismissed  from  their 
employment  as  a  result  of  being  called 
for  jury  service  and  that  they  would  be 
protected  from  harassment,  intimida- 
tion, or  other  interference  by  their  em- 
ployers with  their  right  to  serve  as  Jurors 
when  called  upon  to  do  so. 

It  is  now  provided  by  28  U.S.C.  section 
1875  that  an  employer  who  violates  the 
basic  duty  Imposed  upon  him  by  this 
section  shall  be  subject  to  legal  action 
for  damages,  injunctive  relief,  and  a 
civil  penalty.  The  U.S.  district  courts  are 
afforded  original  Jurisdiction  over  civil 
actions  brought  for  this  purpose.  Sub- 
section (d)  of  section  1875  now  provides 
that  a  Juror  claiming  a  violation  of  this 
section  by  his  employer  may  apply  to 
the  district  court  for  the  appointment 
of  an  attorney  to  represent  him  in  the 
redress  of  such  a  grievance  and  that  the 
court,  upon  finding  probable  merit  In 
such  claim,  shall  appoint  counsel  for 
this  purpose.  Subsection  (d)  (2)  further 
provides  that,  where  the  juror  has  re- 
tained his  own  attorney  to  pursue  legal 
action  against  an  employer  Instead  of 
seeking  court-appointed  counsel,  the 
court  may  award  such  an  employee  who 


ultimately  prevails  In  the  actlcm  a  rea- 
sonable attorney's  fee  as  part  of  the 
costs.  This  subsection  in  its  present  form 
fails  to  make  provision  for  the  taxing  of 
attorney's  fees  against  an  employer  In 
a  situation  where  the  Juror's  lawyer  has 
been  appointed  by  the  court  and  com- 
pensated from  Government  funds,  as 
authorized  by  section  1875(d)  to  the 
extent  provided  by  18  U.S.C.  section 
3006A. 

Recently    the    Judicial    Conference 
Committee   on   the   Operation   of   the 
Jury   System   had   occasion   to   review 
these  statutory  provisions  on  juror  em- 
ployment protection  in  order  to  advise 
the   UJS.   district   coiuts   on   problems 
likely  to  be  encountered  in  their  imple- 
mentation. On  the  basis  of  this  review, 
it  is  the  position  of  the  Judicial  Confer- 
ence that  the  courts  should  be  author- 
ized to  tax  Juror  attorney's  fees  against 
employers  where  the  Juror  is  proceeding 
by  appointed  coimsel  paid  from  Govern- 
ment funds,  as  well  as  where  the  Juror 
has  retained  an  attorney  at  his  own 
expense.  The  prospect  of  being  taxed  an 
attorney's    fee    as    part    of    the    costs 
would  be  a  strong  deterrent  against  em- 
ployer misconduct  under  this  section 
and  violation  of  his  employees'  rights. 
Such    a    sanction    should    logically    be 
available  whether  the  Juror  has  retained 
his  own  attorney  or  has  been  granted  a 
court-appointed    counsel.    Nevertheless 
the  prevailing  view  has  been  that  the 
courts  do  not  have  discretion   to  tax 
attorney's  fees  as  part  of  an  award  of 
costs  except  where  there  has  been  a  spe- 
cific legislative  authorization  to  do  so 
Alyeska  Pipeline  Service  Co.  v.  Wilder- 
ness Society,  et  al.,  421  U.S.  240  (1975). 
Where  an  attorney's  fees  are  being 
taxed  against  an  employer  in  a  situation 
in  which  the  attorney  has  been  com- 
pensated from  Government  fimds  rather 
than  being  paid  by  the  Juror  himself, 
this  bill  provides  that  such  fees  shall  be 
taxed   as  costs   payable  to   the   court 
rather  than  to  be  awarded  to  the  Juror. 
This  bill  further  makes  a  minor  change 
in  the  numbering  of  the  subsections  in 
section  1875(d)  by  correctly  designating 
the  first  paragraph  thereof  as  subsec- 
tion (d)(1).  The  number  (1)  was  Inad- 
vertently omitted  from  this  paragraph 
when  the  Jury  System  Improvements 
Act  of  1978  was  enacted. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1187 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1876(d)  of  title  28.  United  States  Code.  Is 
amended — 

(1)  by  inserting  "(1)"  immediately  after 
"(d)":  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  In  any  action  or  proceeding  under 
this  section,  the  court  may  award  a  prevail- 
ing employee  who  brings  such  action  by  re- 
tained counsel  a  reasonable  attorney's  fee  as 
part  of  the  costs.  The  court  may  tax  a  de- 
fendant employer,  as  costs  payable  to  the 
court,  the  attorney  fees  and  expenses  in- 
curred on  behalf  of  a  prevailing  employee. 
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whan  rich  co«t«  were  expended  by  the  court 
imi»ii»nt  to  pamgntph  (1)  of  thla  «ub««c- 
tlon.  The  court  m»y  award  a  prevailing  em- 
ployer a  reaaonable  attorney's  fee  as  part  of 
Uig  costs  only  IX  the  court  finds  that  the 
action  la  frivolous,  vexatious,  or  brought  In 
bftd  faith.".* 


By  Mr.  CRANSTON  (by  request) : 
S.  1188.  A  bill  to  Improve  and  moderlze 
the  vocational  rehabilitation  program 
provided  service-disabled  veterans  under 
chapter  31  of  title  38.  United  States  Code, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

OXSABLCO     VXmUNS     SZHABILrTATION      ACT     OF 
1»T» 

Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  1188,  the  proposed  Dis- 
abled Veterans  Rehabilitation  Act  of 
1979.  I  ask  unanimous  consent  that  the 
letter  of  transmittal,  the  text  of  the  bill, 
and  the  sectlon-by-section  analysis  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  bill  and 
material  were  wdered  to  be  printed  In 
the  Rccord,  as  follows : 

S.   1186 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Coni/ress  assembled.  That  this 
Act  m«y  be  cited  as  the  "Disabled  Veterans 
BehablUUtlon  Act  of  1079". 
TITLB  I— VCX3ATIONAL  REHABIUTATION 
AMENDMENTS 

Sxc.  101.  Chapter  31  of  title  38.  United 
atatea  Code.  Is  amended  to  read  as  follows : 

"Chapter    31— VCXJATIONAL    REHABILITA- 
TION 
"Sec. 

1500.  PurpoM. 

1501.  Definitions. 
1S03.  Basic  entitlement. 
1808.  Scope  of  services. 
ISOt.  Duration  of  services. 
1606.  Subststenoe  allowances.  ' 
1600.  Counseling. 

1507.  VocaUonal  rehabUltatlon  plan. 
1506.  Lssves  of  absence. 
1600.  Regulations    to    promote    satisfactory 

conduct  and  cooperation. 

1610.  Revolving  fund  loans. 

1511.  Vocattonal  rehabilitation  for  hospital- 
ised persona  and  veterans. 

1613.  lYalnlng  outside  the  United  States. 

1513.  Unpaid  training  and  worlc  experience. 

1514.  RsbabUltatlon  resources. 

1515.  Development  of  employment  and  on- 

Job  training  opportunities. 

1516.  Employment  assistance. 
1617.  Staff  training  and  development. 
1518.  RehabillUtlon    research    and    special 

projects. 
"f  1500.  Purpose 

"The  Congress  of  the  United  States  hereby 
declares  that  the  program  created  by  this 
chapter  is  for  the  purpose  of  providing  all 
services  necessary  to  enable  veterans  with 
service-connected  disabilities  to  attain  max- 
imum independence,  to  become  employable. 
and  to  obtain  and  maintain  suitable  employ- 
ment. 
"1 1601.  Definitions 

"For  the  purposes  of  this  chapter — 
"(a)  The  term  'vocational  rehabilitation' 
means  those  services  which  provide  all  assist- 
ance needod  for  the  accomplishment  of  the 
stated  piirposes  of  this  chapter  Including,  but 
not  limited  to,  diagnostic,  medical,  social, 
psychological,  economic  and  vocational  serv- 
ices as  are  determined  by  the  Administrator 
to  be  needed  to  render  a  veteran  with  an  em- 


ployment handicap  because  of  a  service-con- 
nected disability  employable  and  employed 
and  to  enable  the  veteran  to  achieve  max- 
imum Independence. 

"(b)  The  term  'employment  handicap' 
means  a  disability  the  limiting  effects  of 
which  impairs  the  veteran's  ability  to  prepare 
for,  obtain,  or  retain  employment  consistent 
with  the  veteran's  abilities,  aptitudes,  and 
interests. 
"5  1502.  Basic  entitlement 

"(a)  A  veteran  shall  be  entitled  to  voca- 
tional rehablUUtlon  If  the  veteran— 

"(1)  has  a  compensable  service-connected 
disability  Incurred  In  service  on  or  after  Sep- 
tember 18,  1940; 

"(2)  was  released  from  active  duty  under 
conditions  other  than  dishonorable  or  is  hoe- 
plUlized  In  a  military  hospital  pending  final 
discharge:  and 

"(3)  Is  determined  by  the  Administrator 
to  be  In  need  of  vocational  rehabilitation  be- 
cause of  an  employment  handicap. 

"(b)  A  previously  rehabilitated  veteran 
whose  condition  has  changed  to  the  extent 
that  the  veteran  requi'^s  vocational  rehabil- 
itation to  enter  employment  more  suitable 
to  the  veteran's  abilities  and  aptitudes  may 
receive  additional  vocational  rehabilitation 
under  this  chapter  as  the  Administrator 
deems  appropriate. 
"I  1603.  Scope  of  services 

"Services  authorized  under  thla  chapter 
shall  Include: 

"  ( 1 )  Evalxiatlon  of  rehabilitation  potential. 
Including  dlagonistlc  and  related  services  to 
determln*  whether  the  service-connected  dis- 
ability causes  a  handicap  to  employment  and 
whether  a  rehabilitation  goal  U  feasible  for 
the  veteran,  and  to  provide  a  basis  for  plan- 
ning a  suitable  vocational  rehabilitation  pro- 
gram or  a  program  of  services  to  Improve  re- 
habilitation potential,  as  appropriate. 

"(2)  Educational,  vocational  and  personal 
adjustment  counseling. 

"(8)  A  vocational  rehabilitation  plan  as 
set  forth  in  section  1607  of  this  chapter. 

"(4)  Vocational  and  other  training  serv- 
ices. Including  individualized  tutorial  assist- 
ance, personal  adjustment  and  work  adjust- 
ment training,  tuition,  fees,  books,  supplies, 
licensing  fees  and  other  tralnltig  materials. 
"(6)  Treatment  for  mental  and  emotional 
disorders. 

"(6)  Medical  diagnosis,  care,  treatment, 
and  hospitalization. 

"(7)  Prosthetic  appliances,  eyeglasses,  and 
other  corrective  devices. 

"(8)  Placement  services  to  effect  suitable 
placement  In  employment:  postplacement 
services  to  Insure  satisfactory  adjustment  In 
employment. 

"(9)  Services  to  the  veteran's  family  as 
necessary  to  the  veteran's  rehabilitation. 

"(10)  Special  rehabilitation  services,  in- 
cluding services  for  the  blind  and  deaf: 

"(A)  services  such  as  language  training, 
speech  and  voice  correction,  training  in  am- 
bulation, one-hand  typewriting; 

"(B)  orientation,  adjustment,  mobility  and 
reader  services  for  the  blind,  and  Interpreter 
and  other  services  for  the  deaf:  and 

"(C)  telecommunications,  sensory  and 
other  technological  aids  and  devices. 

"(11)  Subsistence  allowance  as  authorized 
by  section  1606  of  this  chapter. 

"(12)  Por  the  most  severely  disabled  vet- 
erans requiring  homebound  training  and/or 
self  employment,  essential  equipment,  sup- 
plies, and  minimum  stoOrs  of  materials  de- 
termined necessary  to  begin  emoloyment. 
The  Administrator  shall,  bv  regulation,  es- 
tablish criteria  and  cost  limitation. 

"(13)  TransBortatlon.  as  authorized  In  sec- 
tion 111  of  this  title,  plus  a  soeclal  trans- 
portation allowance  during  training.  Job 
seeking  and  the  InlUal  emplovment  stage 
for  veterans  who,  because  of  their  handicap. 


have  transport«tioa  expenses  above  those  In- 
curred by  persons  not  so  handicapped. 

"(14)  'Work  study  allowance,  as  authorized 
by  section  1686  of  this  title. 

"(16)  Loans  as  authorized  by  section  1610 
of  this  chapter. 

"(16)  Other  Incidental  goods  and  serv- 
ices, including  but  not  limited  to  all  neces- 
sary boolu.  supplies,  and  equipment  deter- 
mined by  the  Administrator  as  necessary  to 
accomplish  vocational  rehabilitation  in  the 
individual  case. 
"I  1604.  Duration  of  services 

"Unless  a  longer  period  of  time  Is  pre- 
scribed by  the  Administrator — 

"(1)  the  period  of  services  to  evaluate  and 
Improve  rehabilitation  potential  of  veterans 
for  whom  the  feasibility  of  attainment  of  re- 
habilitation Is  Indeterminate  may  not  ex- 
ceed 12  months;  and 

"(2)  the  period  of  vocational  rehabilita- 
tion training  and  associated  services  author- 
ized under  this  chapter  following  a  finding 
of  feasibility  of  vocational  rehabilitation 
may  not  exceed  64  months. 
"S  1606.  Subsistence  allowances 

"(a)  Each  veteran  shall  be  paid  a  sub- 
sistence allowance  during  a  certified  period 
of  (1)  evaluation  of  vocational  rehabilita- 
tion potential;  (2)  vocational  rehabilitation 
training;  and  (3)  postvocatlonal  rehabilita- 
tion training  (not  to  exceed  2  months). 

"(b)  Except  as  otherwise  provided  in  this 
section,  the  subsistence  allowance  paid  to  a 
veteran  under  th)a..c^pter  shall  be  deter- 
mined in  accordance  with  the  following  ta- 
ble, and  shall  be  the  monthly  amount  shown 
in  column  II,  IIt,  rv,  or  'V  (whichever  Is  ap- 
plicable as  determined  by  the  veteran's  de- 
pendency status)  opposite  the  appropriate 
type  of  program  being  pursued  as  specified 
in  column  I: 


Col.  V: 

Co).  M:      Col.  Ill:      Col.  IV:    Mor«  thin 

Col.  I:  Type  of  No  de-  1  d»p«nd-  2  depend-    2  d«p»nd- 

program  pendents  ent  ent  ents> 


Institutional 

trainins: 
Full-time....         J24I  J298  $351  $26 

«/4time 181  224  263  19 

Htime 120  149  176  13 

Farm  coooerative, 

apprentice  or 

other  on- job 

trainini: 

Full-time 210  2M  293  19 

Unpaid  on- job 

training  or 

work  ex- 
perience in 

Federal 

agency: 

Full-time 24!  298  351  26 

Evaluation  and 

improvement 

of  vocational 

rehabilitation 

potential : 

Full-time 241  298  351  26 

I  The  amount  in  col.  IV,  plus  the  following  for  each  dependent 
in  excess  of  2. 

"(c)  'Where  the  vocational  rehabilitation 
training  consists  of  training  on  the  Job  by 
an  employer,  such  employer  shall  be  required 
to  submit  monthly  to  the  Administrator  b 
statement  In  writing  showing  any  wage, 
compensation,  or  other  Income  paid  by  the 
employer  to  the  veteran  during  the  month, 
directly  or  Indirectly.  Based  upon  such  writ- 
ten statements,  the  Administrator  Is  au- 
thorized to  reduce  the  subsistence  allowance 
of  such  veteran  to  an  amount  considered 
equitable  and  Just. 

"(d)  The  AdmlnUtrator  shall  define  full- 
time  and  part-time  status  in  the  case  of  all 
eligible  veterans  undergoing  vocational  re- 
hablUUtlon under  this  chapter. 

"(e)  'Where  the  veteran  pursues  a  program 
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on  a  residential  basis  in  a  specialised  reha- 
bilitation facility,  the  Administrator  is  au- 
thorized to  pay  to  such  facility  the  full  cost 
of  the  veteran's  room  and  board  and,  in  ad- 
dition, to  pay  to  the  veteran  that  portion 
of  the  allowance  for  dependents  payable,  as 
determined  by  the  veteran's  dependency  sta- 
tus, under  subsection  (b)  of  this  section  for 
a  full-time  institutional  program. 

"(f)  During  the  2  month  period  following 
a  determination  of  employabllity.  the  vet- 
eran shall  be  paid  at  the  rate  provided  in  sub- 
section (b)  of  this  section  for  the  full-time 
benefits  payable  for  the  type  of  vocational 
training  pursued. 

"(g)  A  veteran  pvu^ulng  an  unpaid  program 
of  vocational  rehabilitation  training  or  work 
experience  in  a  Federal  agency  under  the 
provisions  of  section  1613  of  this  chapter 
shall  be  paid  the  subsistence  rate  provided 
In  subsection  (b)  of  this  section  for  a  full- 
time  Institutional  program. 

"(h)  A  veteran  pursuing  a  program  of  voca- 
tional rehabilitation  while  hospitalized  in  a 
'Veterans  Administration  hospital,  or  other 
hospital  or  facility,  or  while  resident  In  a 
Veterans  Administration  domiciliary,  shall 
be  paid  the  subsistence  rate  provided  in 
subsection  (b)  of  this  section  for  the  typn 
of  training  pursued.  Subsistence  allowance 
to  veterans  resident  in  a  Veterans  Adminis- 
tration domlcllary  shall  be  withheld  and  paid 
upon  discharge  under  the  same  conditions 
as  set  forth  in  clauses  (1)  and  (2)  of  subsec- 
tion (1)  of  this  section. 

"(I)  The  subsistence  allowance  otherwise 
payable  to  a  veteran  pursuing  vocational 
rehabilitation  under  this  chapter,  while  In- 
carcerated in  a  Federal.  State,  county,  or 
local  prison  or  Jail,  shall  be  paid  as  follows: 

"(1)  If  the  veteran  has  no  dependents,  the 
amount  payable  at  the  appropriate  rate  pre- 
scribed in  column  II  of  the  table  set  forth 
In  subsection  (b)  of  this  section  shall  be 
withheld  by  the  Veteram  Administration  for 
payment  to  the  veteran  upon  release  from 
incarceration;  or 

"(2)  if  the  veteran  has  dependents,  the 
amount  payable  at  the  appropriate  rate  pre- 
scribed in  column  n  of  the  table  set  forth 
In  subsection  \b)  of  thU  section  shall  be 
withheld  by  the  'Veterans  Administration  for 
payment  to  the  veteran  upon  release  from 
Incarceration  (unless  the  veteran  advises 
the  Veterans  Administration  in  writing  that 
the  veteran  releases  any  or  all  of  such  with- 
held funds  to  the  veteran's  dependents) ,  and 
that  portion  of  the  allowance  payable  on 
account  of  the  veteran's  dependents  as  pre- 
scribed In  such  table  shall  be  paid  to  the 
veteran's  dependents. 

"(J)  Payment  of  subsistence  allowance 
may  be  made  In  advance  In  accordance  with 
the  provisions   of  section    1780(d)    of  this 

"5  1506.  Counseling 

"Subject  to  regulations  which  the  Admin- 
istrator shall  prescribe,  each  eligible  veteran 
shall  be  provided  Initial  counseling  and  nec- 
essary counseling  during  any  period  which 
the  veteran  Is  undergoing  vocational  reha- 
bilitation evaluation,  vocational  rehabilita- 
tion training,  or  posttralnlng  assistance. 
Such  counseling  may  Include  vocational,  ed- 
ucational, rehabilitation,  psychological,  per- 
sonal adjustment,  and  employment.  'Where 
appropriate,  family  counseling  may  be  pro- 

"I  1507.  Vocational  rehabilitation  plan 

"(a)  Each  veteran  pursuing  a  program  of 
vocational  rehabilitation  shall  participate  in 
the  planning  and  decision  process  In  formu- 
lating a  comprehensive.  Individualized  writ- 
ten rehabilitation  plan.  Such  plan  shall  in- 
elude  (1)  a  statement  of  long  range  goals 
and  intermediate  objectives:  (2)  a  statement 
or  the  specific  services  to  be  provided  and  a 
time  schedule  for  the  providing  of  such  serv- 


ices; (3)  a  projected  date  for  completion  of 
necessary  •rehabilitation;  and  (4)  objective 
criteria  for  evaluating  the  veteran's  progress 
under  the  plan. 

"(b)  The  plan  shall  be  reviewed  at  least 
annually  and.  where  determined  necessary, 
modified  to  meet  the  needs  of  the  veteran. 
"S  1608.  Lieaves  of  absence 

"The  Administrator  shall  prescribe  such 
regulations  as  the  Administrator  deems  nec- 
essary for  granting  leaves  of  absence  to  vet- 
erans pursuing  vocational  rehabilitation 
training.  During  authorized  leaves  of  ab- 
sence, a  veteran  shall  be  considered  to  be 
pursuing  vocational  rehabilitation  training. 
"i  1509.  Regulations  to  promote  s&tisfactory 
conduct  and  cooperation 

"The  Administrator  shall  prescribe  such 
rules  and  regulations  as  the  Administrator 
deems  necessary  to  promote  satisfactory  con- 
duct and  cooperation  on  the  part  of  veter- 
ans who  are  receiving  services  under  this 
chapter.  If  the  veteran  fails  to  mainttUn  sat- 
isfactory conduct  or  cooperation  in  the  re- 
habilitation process,  and  the  Administrator 
determines  that  discontinuance  of  rehabili- 
tation on  that  account  Is  necessary,  rehabil- 
itation benefits  and  services  will  be  termi- 
nated until  such  time  as  It  Is  determined 
that  the  basis  for  the  unsatisfactory  con- 
duct or  lack  of  cooperation  has  been  removed. 
"5  1610.  Revolving  fund  loans 

"The  revolving  fund  established  pursuant 
to  part  VII  of  Veterans  Regulation  Numbered 
1(a)  Is  continued  In  effect,  and  may  be  used 
by  the  Administrator,  under  regulations  pre- 
scribed by  the  Administrator,  for  making 
advances,  not  In  excess  of  $400  in  any  case, 
to  veterans  pursuing  vocational  rehabilita- 
tion. Such  advances,  and  advances  heretofore 
made,  shall  bear  no  Interest  and  shall  be 
repaid  In  such  Installments  as  may  be  deter- 
mined by  the  Administrator,  by  proper  de- 
ductions from  future  pa3rments  of  compensa- 
tion, pension,  subsistence  allowance,  educa- 
tional assistance  allowance,  or  retirement 
pay. 

"5  1511.  Vocational  rehabilitation  for  hospi- 
talized persons  and  veterans 
"(a)  Vocational  rehabilitation  may  be  af- 
forded under  this  chapter  to  any  person  who 
Is  hospitalized  pending  final  discharge  from 
the  active  mUltary,  naval,  or  air  service.  If 
such  person  Is  otherwise  eligible.  In  such 
cases  no  subsistence  allowance  shall  be  pay- 
able. 

"(b)  Vocational  rehabilitation  may  be  af- 
forded under  this  chapter  to  veterans  who 
are  hospitalized  at  Veterans  Administration 
hospitals  or  domlclllarles  or.  where  feasible, 
at  any  other  hospital  or  medical  facility. 
"5  1512.  Training  outside  the  United  SUtes 

"Pursuant  to  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  vocational  reha- 
bilitation training  may  be  provided  outside 
the  United  States  where  It  Is  determined  that 
such  training  Is  necessary  In  the  particular 
case  to  provide  the  preparation  needed  to 
render  the  veteran  emp'oyable  In  a  suitable 
occupation  and  as  Is  determined  to  be  in  the 
best  interest  of  the  veteran  and  the  Federal 
Government. 
"}  1513.  Unpaid  training  and  work  experience 

"Notwithstanding  any  other  provision  of 
law.  the  facilities  of  any  Federal  agency  may 
be  used  to  provide  unpaid  training  or  work 
experience  as  part  or  all  of  a  veteran's  pro- 
gram of  vocations!  rehabilitation  when  the 
Administrator  determines  such  training  or 
work  experience  is  necessary  to  accomplish 
vocational  rehabilitation.  While  pursuing 
such  training  or  work  experience,  an  uncom- 
pensated veteran  shall  be  deemed  an  em- 
ployee of  the  United  States  for  the  purposes 
of  the  benefits  o;  chapter  81  of  title  6,  but  not 


for  the  purposes  of  laws  administered  by  the 
Office  of  Personnel  Management 
"t  1514.  RehabUltatlon  resources 

"(a)  For  the  purpose  of  providing  services 
imder  this  chapter,  the  Administrator 
may — 

"(1)  use  the  facilities,  staff  and  other  re- 
sources of  the  VA: 

"(2)  employ  additional  fwrsonnel  and  ex- 
perts, as  the  Administrator  deems  necessary: 
and 

"(3)  use  the  facilities  and  services  of  any 
Federal  agency,  agencies  maintained  by 
Joint  Federal  and  State  contributions,  pri- 
vate Institutions  and  establishments,  and 
private  Individuals.  Such  use  may  be  pro- 
cured through  contract,  agreement,  or  other 
cooperative  arrangement. 

"(b)  A  program  of  vocational  rehabilitation 
(Including  Individual  courses^  to  be  pursued 
by  the  veteran  under  this  chapter  shall  be 
subject  to  the  approval  of  the  Administra- 
tor 

"S  1516.  Development  of  employment  and 
on-Job  training  opportunities 
"(a)  The  Administrator  shall  actively 
promote  the  developmen  and  establishment 
of  on-Job  training  and  employment  oppor- 
tunities for  service-connected  disabled  vet- 
erans through  direct  Veterans  Administra- 
tion staff  outreach  to  employers  and  through 
Veterans  Administration  coordination  with 
the  Federal,  State,  and  local  Governmental 
agencies  and  appropriate  non-Oovemmental 
organizations. 

"(b)  Under  regulations  the  Administrator 
may  prescribe,  payments  may  be  made  to 
employers  for  providing  on-Job  training  to 
veterans  In  individual  Instances  when  the 
.Administrator  determines  payments  to  be 
necessary  to  obtain  the  needed  on-Job 
training. 
"5  1516.  Employment  assistance 

"(a)  A  veteran,  who  Is  determined  to  be 
employable,  shall  be  furnished  asslsteLnce 
In  obtaining  employment  suitable  to  the 
veteran's  handicap,  interests,  and  aptitudes 
Such  assistance  may  Include  (1 1  direct  plaice- 
ment  of  the  veteran  In  employment:  and  (2) 
utilization  of  placement  services  of  (A)  the 
Rehabilitation  Services  Administration  De- 
partment of  Health,  Education,  and  Welfare, 
(B)  the  State  employment  service  and  the 
Veterans  Employment  Service  of  the  Depart- 
ment of  Labor:  (C)  the  Office  of  Personnel 
Management:  and  (D)  any  other  public  or 
nonprofit  organization  having  placement 
services  available. 

"(b)  If  a  veteran  has  trained  for  self- 
employment  under  this  chapter,  the  Admin- 
istrator shall  cooperate  with  the  Small  Busi- 
ness Administration  to  assist  the  veterain  to 
secure  a  loan  for  the  purchase  of  equipment 
needed  to  establish  the  veteran's  own  busi- 
ness The  Administrator  may  provide  license 
fees  required  by  the  veteran  to  operate  the 
business  as  authorized  by  section  1603(4) 
of  this  chapter  and,  where  deemed  appro- 
priate, may  provide  the  Initial  tools  and 
equipment  required  as  authorized  by  section 
1503(12)  of  this  chapter. 

"(c)  The  Administrator  may  furnish  an 
eligible  veteran  who  has  trained  under  a 
State  rehabilitation  program  with  the  objec- 
tive of  self-employment  in  a  small  business 
enterprise  such  supplementary  equipment 
and  Initial  stocks  and  supplies  needed  by  the 
veteran  but  not  supplied  through  the  State 
program  or  other  sources. 
"5  1517.  Staff  training  and  development 

"(a)  The  Administrator  shall  provide  a 
program  of  ongoing  professional  training 
and  development  for  Veterans  Administra- 
tion counseling  and  rehabilitation  staffs 
engaged  in  providing  vocational  rehabilita- 
tion services  under  this  chapter    The  objec- 
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tlve  of  such  training  shall  be  to  ensure  that 
vocational  rehabilitation  services  for  veter- 
ans are  provided  In  accordance  with  the  most 
advanced  knowledge  methods  and  techniques 
available  for  the  vocational  rehabilitation  of 
handicapped  persons.  For  this  pxirpose,  the 
Administrator  may  employ  the  services  of 
consultants  and  may  make  grants  to  and 
contract  with  public  or  private  agencies 
(Including  institutions  of  higher  learning)  to 
conduct  such  training. 

■•(b)  The  Administrator  shall  coordinate 
with  the  Commissioner,  Rehabilitation  Serv- 
ices Administration.  Department  of  Health. 
Education,  and  Welfare  In  planning  and 
carrying  out  staff  training  in  areas  of  Joint 
program  concern. 

"I  1618.  Rehabilitation  research  and  special 
projects 

"(a)  The  Administrator  shall  carry  out  an 
ongoing  program  of  activities  to  advance  the 
knowledge,  methods,  techniques  and  re- 
sources available  for  use  in  veterans  voca- 
tional rehabilitation.  For  this  purpose,  the 
Administrator  shall  conduct  and  provide 
support  for  the  development  and/or  con- 
duct of — 

"(1)  studies  and  research  concerning  the 
psychological,  social,  vocational,  industrial, 
and  economic  aspects  of  vocational  rehabil- 
itation of  handicapped  veterans,  including 
new  methods  of  rehabilitation:  and 

"(2)  projects  which  will  provide  Increased 
resources  and  potential  for  accomplishing 
the  vocational  rehabilitation  of  handi- 
capped veterans. 

"(b)  For  the  purpose  specified  m  (ai 
above,  the  Administrator  Is  authorized  to 
make  grants  to  or  contract  with  public  or 
nonprofit  agencies.  Including  institutions  of 
higher  learning. 

"(c)  The  Administrator  shall  cooperate 
with  the  Secretary,  Department  of  Health, 
Education,  end  Welfare,  regarding  voca- 
tional rehabilitation  studies,  research,  and 
special  projects  of  mutual  agency  concern." 

Sec.  103.  Chapter  34  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  Inserting  after  section  1686  the  fol- 
lowing new  section : 

"i  1687.  RehablUUtlon  services 

"Any  compensable  service  disabled  veter- 
an who  la  found  in  need  of  vocational  re- 
habilitation under  chapter  31  of  this  title 
may  elect  to  pursue  a  chapter  31  approved 
vocational  rehabilitation  plan  under  this 
chapter  and  may  be  furnished  those  serv- 
ices set  forth  in  section  1503(1).  (2).  (3), 
(6).  (fl).  (7).  (8),  (8).  (10).  (12),  and  (13) 
of  this  title  as  necessary  to  carry  out  the 
individual's  plaa.":  and 

(2)  amending  the  table  of  sections  at  the 
beginning  of  the  chapter   by  Inserting 
"1687.  Rehabilitation  servlcea." 

below 

"1688.  Education  loans.". 
Ssc.  103.  Section  1796  of  title  38.  United 

States  Code,  is  amended  by — 

(1)  amending  clause  (4)  to  read  as  follows: 
"(4)  chapters  33.  34.  36.  and  36  of  this  title. 

and  the  former  chapter  33"; 

(3)  strung  out  the  comma  immediately 
following  "thereof)"  and  Inserting  in  Ueu 
thereof  a  period;  and 

(3)  striking  out  "but  this  section  shall  not 
be  deemed  to  limit  the  period  for  which  as- 
sistance may  be  received  under  chapter  31 
alone."  and  Inserting  In  Ueu  thereof  the  fol- 
lowing: "No  person  may  receive  assistance 
under  chapter  31  of  this  title  in  combination 
with  assistance  under  any  of  the  provisions 
of  law  cited  In  clauses  (1).  (3).  (3).  and  i4i 
of  this  section  In  excess  of  64  moiiths  (or 
the  part-time  equivalent  thereof)  udless  the 
Administrator  determines  that  additional 
months  of  benefits  provided  by  chapter  31  are 


required  to  accomplish  the  purposes  of  voca- 
tional rehabilitation  as  set  forth  in  that 
chapter." 

TITLE  II — TECHNICAL  AMENDMENTS — 
EFFECTIVE  DATE 

Sue.  201.  Section  1686(b)  of  title  38.  United 
States  Code,  is  amended  by  deleting  "30"  and 
Inserting  In  lieu  thereof  "10". 

Ssc.  203.  Section  1781  of  title  38.  United 
States  Code,  is  amended  by  Inserting  Im- 
mediately after  "36"  the  following:  "or  sub- 
sistence allowance  granted  under  chapter  31". 

Sec.  203.  Section  1631(a)(1)  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  36 
month  maximum  shall  be  subject  to  the  pro- 
visions of  section  1795  of  this  title  limiting 
the  aggregate  period  for  which  any  person 
may  receive  assistance  under  two  or  more 
progrsmiB  of  education  administered  by  the 
Veterans  Administration.". 

Sec.  204.  The  provisions  of  this  Act  shall 
become  effective  on  October  1.  1979.  or  the 
first  day  of  the  second  calendar  month  fol- 
lowing the  date  of  enactment,  whichever  Is 
later. 


OmcE  or  TUT  ADMnnsTRATOR  or 
Vetehans  Aitaibs. 

Washington.  DC,  May  11,  1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  Preshjent:  Enclosed  Is  a  draft 
bin  entitled  the  "Dl.sabled  Veterans  Reha- 
bllltaf'on  Act  of  197?)"  which  we  reoi'est  be 
Introduced  and  receive  favorable  consider- 
ation. 

In  the  enactment  of  Public  Law  96-202. 
the  Veterans  Administration  was  called 
upon  to  conduct  a  thorough  study  of  the 
provisions  of  the  veterans'  vocational  reha- 
bilitation oroeram  with  a  view  to  making 
recommendations  for  legislative  or  adminis- 
trative changes  In  the  prottram.  This  study 
was  comoleted  and  submitted  to  the  Presi- 
dent and  the  Confrress  on  Seprtember  26. 
1978  (Senate  Committee  on  Veterans'  Affairs 
Print  No.  26.  95th  Congress:  House  Commit- 
tee on  Veterans'  Affairs  Print  No.  167,  96th 
Congress) .  This  study  found  that  the  veter- 
ans' vocational  rehabilitation  program  was 
essentially  patterned  after  the  original  pro- 
gram In  1943  and  was  In  need  of  substantial 
revision  and  modernization. 

The  findings  and  recommendations  of  this 
study  were  adopted  by  the  President  In  his 
message  to  the  Congress  on  the  status  of 
Vietnam  era  veterans  submitted  October  19, 
1978.  when  he  concluded  that  the  current 
chapter  31  vocational  rehabilitation  program 
required  "maior  uodatlng."  The  proposed 
legislation  submitted  here  contains  the  revi- 
sions the  President  pledged  In  order  to  "mod- 
ernize and  Improve"  that  orogram.  A  gen- 
eral description  of  the  major  changes  pro- 
posed In  the  draft  bill  Is  followed  by  a  more 
detailed   sectlon-by-sectlon   analysis. 

Our  program  of  vocational  rehabilitation 
was  designed  In  1943  when  It  was  a  progres- 
sive and  responsible  formulation  and  has 
generally  served  disabled  veterans  well  for 
more  than  30  years.  Nevertheless,  the  pro- 
gram needed  a  review  to  take  advantage  of 
what  has  been  accomplished  In  rehabilitation 
during  the  Intervening  three  decades.  Con- 
gress, In  requiring  the  study,  directed  the 
VA  to  analyze  its  authority  in  comparison 
with  that  of  the  Rehabilitation  Act  of  1973, 
administered  by  the  Department  of  Health, 
Education,  and  Welfare  0"r  study  con- 
cluded that  an  updating  of  our  own  rehabil- 
itation authority  Is  necessary  and  appro- 
priate. 

Title  I  of  the  Disabled  Veterans  Rehabili- 
tation Act  of  1979  sets  forth  our  proposed 
revision   of  existing  chapter  31   of  title  38 


United  States  Code,  subetituting  the  new 
provisions  we  recommend  to  update  and 
modernize  this  program. 

Current  law  limits  the  purpose  of  the  vo- 
cational rehabilitation  program  to  restoring 
a  veteran's  employa'illlty  lost  by  virute  of  a 
handicap  due  to  a  service-connected  disabil- 
ity or  disabilities.  We  Srmly  believe,  and  our 
study  confirms,  that  the  purpose  of  this  pro- 
gram should  encompass,  not  only  the 
achievement  of  employability,  but  also  entry 
into  the  adjustment  In,  suitable  employ- 
ment. Including  self-employment  where  ap- 
propriate. Such  revision  would  be  consistent 
with  the  generally  accepted  goal  and  criterion 
of  vocational  rehabilitation.  It  would  also  be 
consistent  with  concurrent  practice  under 
which  the  rehabilitive  agency  is  seen  as  the 
most  effective  agent  for  carrying  the  process 
of  vocational  rehabilitation  to  its  completion. 

The  present  chapter  31  definition,  which 
equates  vocational  rehabilitation  with  train- 
ing, including  educational  and  vocational 
counseling,  tutorial  assistance,  and  necessary 
Incidental  services,  is  incomplete  in  two  im- 
portant areas.  First,  It  omits  certain  essen- 
tial services.  At  present.  It  does  not  Include 
employment  placement  and  adjustment  serv- 
ices necessary  for  the  achievement  of  actual 
employment.  In  addition,  the  ciurent  defini- 
tion equates  vocational  rehabilitation  with 
training,  and  has  been  interpreted  to  mean 
that  for  veterans  whose  physical  or  emotional 
condition  is  such  that  training  is  not  cur- 
rently feasible,  there  is  no  provision  for  vo- 
cational rehabilitation  services.  Thus,  under 
existing  law.  pretralning  services  have  not 
been  provided  for  veterans  whose  training 
and  vocational  goal  is  indeterminate. 

Second,  the  current  definition  is  a  frag- 
mented concept  of  vocational  rehabilitation 
and,  ELS  such.  Is  not  consistent  with  current 
rehabilitation  concepts  and  philosophy, 
which  considers  rehabilitation  to  be  a  uni- 
fied, multldlsclpllnary  process.  Consequently, 
It  promotes  the  provision  of  VA  vocational 
rehabilitation  services  as  separate  services, 
rather  than  as  integrated  and  coordinated 
components  of  an  overall  process.  The  pro- 
posed definition  in  the  draft  measure  in- 
cludes all  services  needed — pretralning,  train- 
ing, and  posttralnlng — beginning  with  the 
identification  of  the  handicapped  service- 
disabled  veteran  and  continuing  with  his  or 
her  rehabilitation  into  employment. 

A  third  important  area  recognized  In  our 
study  was  the  general  time  limitation  Im- 
posed on  the  current  program.  We  believe 
that  time  limits  on  eUgibility  should  be 
eliminated  for  all  service-disabled  veterans 
who  are  otherwise  eligible  for,  and  in  need 
of,  vocational  rehabilitation.  We  have,  there- 
fore. Included  In  the  draft  proposal  provi- 
sions for  services  at  any  time  the  disabled 
veteran  needs  them  to  obtain  employment 
This  would  allow  us  to  extent  assistance  to 
those  older  veterans  whose  conditions  may 
have  worsened  and  affected  their  employ- 
ability. 

Two  other  areas  identified  as  requiring 
improvement  are  counseling  and  guidance. 
In  our  draft  proposal  we  have  provided  for 
the  counseling  needs  of  veterans  throughout 
the  vocational  rehabilitation  process.  In 
addition,  we  have  recognized  the  need  to 
ensure  the  timely  Initiation  of  vocational 
rehabilitation  counseling  and  planning  serv- 
ices for  service-disabled  veterans  in  VA  Medi- 
cal Centers  as  well  as  the  need  to  provide 
the  continuity  of  assistance  needed  when 
the  veteran  returns  to  the  community. 

We  further  believe  there  Is  need  to  raise 
the  present  48-month  limit  on  training  be- 
cause of  changed  educational  practices  as  to 
the  number  of  semester  credit  hours  consti- 
tuting full-time  study.  Under  current  prac- 
tice, 46  months.  Instead  of  3|k  may  be  needed 
to  complete  an  undergraduate  program,  and 
18  months,  instead  of  13,  may  be  needed  to 
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achteve  a  master's  degree,  since  the  master's 
degree  Is  needed  for  entry  Into  many  pro- 
fessional occupations,  it  is  the  appropriate 
level  of  training  required  for  the  complete 
restoration  of  employability  In  a  ntimber  of 
chapter  31  cases.  It  U  proposed,  therefore 
that  the  present  48-month  Umlt  be  Increased 
to  64  months. 

We  have  also  Included  in  the  draft  bill  new 
provisions  for  direct  financial  assistance  to 
employers  In  individual  veteran  cases  where 
payment  of  additional  incentives  is  required 
to  provide  on-job  training-  slots  which,  with- 
out such  an  incentive,  would  not  be  available. 
We  have  also  provided  that  payment  of  the 
2-month  postrehabllitatlon  sutMlstence  al- 
lowance shall  be  made  at  full-time  rates  to 
provide  sufficient  benefits  to  allow  the  vet- 
eran to  devote  full  time  toward  finding  suit- 
able employment  in  the  objective  for  which 
rehablUtation  has  been  provided.  This  Is 
especUUy  necessary  for  those  veterans  who 
bad  been  training  on  a  half-time  basis.  And, 
we  have  Included  authority  to  pay  institu- 
tional rate  benefits  to  those  individuals  in 
nonpay  training  in  Federal  agencies.  The 
on-Job  rate  presenUy  provided  Is  not  suffi- 
cient In  that  It  falls  to  recognize  that,  tmllke 
other  on-job  training,  this  pursuit  pays  no 
wage.  The  Disabled  Veterans  RehabUltatlon 
Act  of  1979  would  also  raise  the  revolving 
fund  loan  maximum  from  $200  to  $400  to  aid 
the  veteran  meet  emergency  financial  needs 
which  may  jeopardize  his  or  her  ability  to 
begin  or  continue  training. 

We  also  believe  that  ongoing  training  and 
other  staff  development  activities  for  VA 
counseling  and  rehabilitation  staff  are  essen- 
tial to  ensure  that  the  practices  and  methods 
utilized  In  the  veterans'  vocational  rehabili- 
tation program  are  in  accord  with  the  most 
modern  concepts  and  advanced  knowledge 
available  in  the  field  of  rehabilitation.  Such 
training  Is  thus  authorized  by  the  measure 
It  is  Intended  that  the  VA  and  Stete-Federal 
programs  coordinate  planning  and  execu- 
tion of  staff  training  in  those  areas  of  joint 
program  concern. 

Research  is  essential  to  the  acquisition 
and  development  of  new  knowledge  and  im- 
proved techniques  and  methods  for  voca- 
tional rehabilitation  of  handicapped  vet- 
erans, especially  the  most  severely  handi- 
capped. We  therefore  have  included  author- 
ity in  the  proposed  bill  to  permit  us  to 
carry  out  projects  which  would  Improve  the 
quality  of  our  program. 

Additional  changes  in  chapter  31  are  dis- 
cussed In  the  enclosed  sectlon-by-sectlon 
analysis. 

Title  I  also  amends  other  provisions  of 
title  38,  In  section  103  we  have  provided  that 
when  a  veteran  Is  eligible  for  chapter  31  as- 
sistance but  elects  to  train  under  the  OI 
Bin  (chapter  34)  that  we  can  provide  nec- 
essary rehabilitation  services.  Under  the  pro- 
visions of  chapter  31  we  pay  the  veteran's 
full  tuition  and  fees  plus  a  monthly  subsist- 
ence allowance.  Nevertheless,  many  disabled 
veterans  attending  State  funded  schools, 
where  tuition  and  fees  are  fairly  low  and 
are,  therefore,  not  a  real  factor,  elect  to  train 
under  the  chapter  34  program  because  the 
assUtance  rate  payable  Is  higher,  even 
though  they  must  pay  their  own  tuition  and 
fees.  This  has  the  effect  of  denying  them  the 
additional  services  provided  to  a  chapter  31 
trainee.  Since  our  goal  U  to  ensure  that  all 
compensable  service-disabled  veterans  bene- 
fit from  the  services  provided  under  chapter 
31.  the  change  proposed  here  would  allow 
the  veteran  appropriate  services  even  though 
he  or  she  is  training  under  chapter  34. 

Title  II  of  the  draft  bill  conUlns  techni- 
cal amendments  to  title  38  and  sets  the  effec- 
tive date  for  the  measure, 
_  Section  301  would  make  all  compensable 
•^olsabled  veterans  eUgible  for  priority  consid- 


eration for  chapter  31  trainees  under  our 
work-study  program.  This  provides  consist- 
ency wltto  eligibility  requirements  for  voca- 
tional rehabilitation  under  our  chapter  31 
program.  Section  303  would  amend  section 
1781  of  title  38  to  bar  receipt  of  subsistence 
benefits  under  chapter  31  concurrently  with 
receipt  of  educational  assistance  benefits  for 
those  on  active  military  duty  or  while  train- 
ing under  the  Oovernment  Employees  Train- 
ing Act.  Section  303  proposes  to  amend  sec- 
tion 1631(a)  (1)  of  title  38  to  reflect  in  the 
chapter  33  p^rovlslons  the  48-month  limita- 
tion discussed  above.  Section  304  establishes 
the  effective  date  of  the  measure  as  October 
1.  1979.  or  the  first  day  of  the  second  calen- 
dar month  following  the  date  of  enactment, 
whichever  Is  later. 

It  is  estimated  that  enactment  of  the 
draft  blU  would  result  in  additional  direct 
benefits  cost  In  Fiscal  Tear  1980  totalling  M.- 
793,000  and  •33,766,000  for  the  first  6  fiscal 
years.  Enactment  would  also  result  In  esti- 
mated additional  administrative  cost  in  Fis- 
cal Tear  1980  of  94,193,000  and  •31.301,000 
over  the  first  6  fiscal  years.  In  addition,  en- 
actment would  also  require  a  one  time  budg- 
et authority  request  in  Fiscal  Tear  1960  of 
•350,000  to  implement  the  proposed  Increase 
In  the  loan  revolving  fund. 

The  Office  of  Management  and  Budget  ad- 
vises the  enactment  of  the  draft  bill  would 
be  in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

IiIax  CLBbairD, 
AdminUtrator . 

Section -BT -Section  Analysis  or 
Proposed  DsArr  Bnx 
The  draft  bill  provides  that  the  Act  may 
be  cited  as  the  "Disabled  Veterans  Rehabili- 
tation Act  of  1979." 

rnXB  I — VOCATIONAL  REHABILITATION 
AMEI7DMENT8 

Section  101  of  this  title  replaces  existing 
chapter  31  of  title  38  with  new  provisions 
to  carry  out  the  recommendations  of  the 
Veterans  Administration's  study  of  the  pro- 
visions of  the  veterans'  vocational  rehabili- 
tation program  as  required  by  section  307 
of  Public  Law  96-203  (Senate  Committee 
Print  No.  26,  96th  Congress;  House  Com- 
mittee Print  No.  167,  95th  Congress).  The 
findings  and  recommendations  of  this  study 
were  adopted  by  the  President  In  his  message 
to  Congress  on  the  status  of  Vietnam  era 
veterans  (October  10,  1978)  where  he  noted 
that  the  chapter  31  vocational  rehablllU- 
tlon  program  was  based  on  a  1943  model 
which  required  "major  updating."  This  draft 
bill  Is  the  legislation  which  the  President 
pledged  In  that  message  to  submit  to 
"modernize  and  Improve"  that  program.  The 
provisions  of  new  chapter  31  are  as  follows: 

Section  1500.  Purpose.  This  section  revises 
the  purpose  of  chapter  31.  Current  law  does 
not  contain  a  specific  congressional  mandate 
of  the  purpose  for  which  vocational  rehabili- 
tation Is  being  provided  by  the  Veterans 
Administration.  Existing  section  1601  does 
state  that  the  "purpose"  Is  to  restore  em- 
ployability lost  by  virtue  of  a  handicap  due 
to  service-connected  disability  (les).  Never- 
theless, the  effect  of  such  a  narrowly  drawn 
purpose  has  been  to  restrict  the  scope  of 
services  which  the  VA  has  been  allowed  to 
provide  the  veteran  with  such  a  disability 
and  to  restrict  the  category  of  veterans  to 
be  assisted.  To  be  eligible,  the  veteran  first 
had  to  be  found  capable  of  training  to  em- 
ployability. However,  many  disabled  veterans 
are  so  severely  handicapped  that  training  is 
not  yet  feasible.  Further,  merely  restoring 
employability  is  not  sufficient.  The  veteran 
must  be  assisted  In  gaining  actual  employ- 


ment and  maintaining  it.  For  those  veterans 
vrho  are  not  able  to  reach  employability,  the 
goal  is  to  assure  that  the  individual  shall 
be  assisted  to  the  point  that  he  or  she  may 
attain  maximum  Independence  In  the  con- 
text of  normal  society.  The  new  statement 
of  purpose  in  section  1600  Is,  thus.  In- 
tended to  demonstrate  congressional  intent 
that  the  function  of  VA  vocational  rehabili- 
tation Is  to  accomplish  those  broader  goals. 
Section  1601.  Definitions.  This  section  de- 
fines two  terms  which  are  used  In  the  revised 
chapter  31  and  which  are  key  concepts. 

The  first  such  term  is  "vocational  rehabili- 
tation." In  keeping  with  the  expanded  In- 
tent for  the  purpose  of  vocational  rehabili- 
tation, as  discussed  In  section  1600  above, 
the  term  is  more  broadly  defined  than  is  cur- 
rently the  case  in  section  1601(2)  of  title  38. 
The  new  definition  Incorporates  specific 
references  to  the  categories  of  services  which 
may  be  utilized  to  achieve  the  goal.  This 
listing  Includes  diagnostic,  medical,  social, 
psychological,  economic,  and  vocational 
services.  Such  types  of  services  have  been 
routinely  provided  by  the  VA  in  the  past 
where  appropriate  and  their  statutory  Inclu- 
sion In  the  definition  is  intended  to  stress 
their  Importance.  Also  the  definition  Is  ex- 
panded, as  Is  the  purpose,  to  Indicate  that, 
for  those  who  can  be  rendered  employable, 
the  goal  is  to  assure  that  the  Individual  ac- 
tually finds  suitable  employment  and  is  as- 
sured the  opportunity  of  maintaining  it. 
These  aspects  of  the  definition  represent  an 
expanded  scope  of  services.  Heretofore  the 
VA  staff  has  focused  on  referral  for.  and 
coordination  of,  employment  assistance  with 
special  emphasis  on  the  seriously  disabled 
veterans.  It  is  contemplated  that  the  pri- 
mary role  in  job  placement  will  still  rest 
with  the  Department  of  Labor  but,  where 
appropriate  to  assist  a  veteran,  the  Adminis- 
trator will  now  have  explicit  authority  to 
assist  directly  as  well.  It  is  also  contem- 
plated that  the  VA  followup  procedures  will 
be  strengthened  to  provide  the  rehabilitated 
veteran  with  ongoing  assistance  in  retaining 
suitable  employment. 

Finally,  the  definition  refiects  the  ex- 
panded purpose  of  vocational  rehabilitation 
in  that  assistance  to  the  severely  handi- 
capped Individual,  who  is  not  capable  of 
training  to  employability,  will  be  given.  This 
Individual  will  be  assisted  to  reach  that  level 
of  adjustment  consistent  with  his  or  her 
capabilities  that  can  best  be  described  as 
maximum  Independence  That  is,  the  Indi- 
vidual will  be  assisted  to  exploit  hU  or  her 
capabilities  to  the  fullest. 

The  second  key  term  defined  is  "employ- 
ment handicap."  As  is  discussed  below,  vo- 
cational rehabtliutlon  will  be  provided  to  a 
qualified  person  only  if  the  Individual  has 
an  employment  handicap.  The  definition 
states  that  such  a  handicap  means  the  Indi- 
vidual has  limitations  Imposed  by  a  dis- 
ability which  Impairs  the  veteran's  ability  to 
obtain  and/or  maintain  suitable  employ- 
ment. The  key  elements  of  this  concept  are 
that  the  limitations  must  exist  at  present, 
there  must  be  a  disability  which  is  service- 
connected  (although  this  impairment  to  em- 
ployment may  result  in  combination  with 
other  factors  such  as  prior  education,  work 
history,  or  nonservlce -connected  disabili- 
ties) and  operate  to  prevent  the  person  from 
being  suitably  employed  (or  once  employed 
from  remaining  suitably  employed).  Such 
Individuals,  if  otherwise  qualified,  may  be 
also  assisted  by  the  VA  through  the  pro- 
visions of  chapter  17  of  Utle  3S. 

Section  1602.  Basic  entitlement  This  sec- 
tion enumerates  the  criteria  for  determin- 
ing whether  the  veteran  Is  eligible  to  recelvs 
vocational  rehabilitation  under  chapter  81 
of  title  36.  The  criteria  set  out  in  section 
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IBOS(a)  «re  MieatUUy  the  sama  u  thoM 
eumatly  found  In  Mctlon  1603  of  tltla  38  or 
tUcwbara  In  cta«pt«r  31.  Instead  of  limiting 
the  parted  of  service  Involved  to  aervlce  d\ir- 
Ing  World  Wkr  n  ind  defining  tb*t  period, 
the  new  Unguege  merely  statea  that  the  ap- 
pUcabla  aervlce  la  that  which  occurred  after 
Beptembv  16,  1»40  (the  beginning  of  the 
World  War  n  draft) . 

The  requirement  of  discharge  under  other 
than  dlabonorable  conditions  la  currently 
contained  In  section  lS03(b)(3)  of  title  38. 
The  proTlBlona  In  existing  section  isoa  re- 
garding education  outside  of  a  State  have 
been  aet  forth  In  nev  section  ISll:  the  pro- 
vlalona  aa  to  work  study  have  been  relocated 
In  new  aectlon  1603(14);  and  advance  pay- 
ment has  been  placed  in  section  150&(J)  in 
thla  propoaal. 

Section  I60a(a)  (3)  indicates  that  the 
handicap"  must  be  an  employment"  handi- 
cap In  keeping  with  our  new  statement  of 
purpose  and  definitions. 

Section  1603(b)  represents  a  statutory 
expansion  of  the  role  of  the  VA  In  the  reha- 
bilitative process.  Existing  chapter  31  makes 
no  mention  of  followup  services  after  the 
veteran  is  employed,  but  VA  regulations  [38 
Crs..  31.390(D)]  state  that  such  services 
will  be  provided  In  Individual  cases,  where 
neoeaaary.  The  specific  Intent  of  new  section 
1603(b)  goes  even  further  to  assure  th*t. 
If  a  veteran  reaches  the  point  of  being 
rehabilitated,"  be  or  she  may  receive  further 
rehabilitative  services.  If  new  conditions  war- 
rant. Occupational  requirements  or  condi- 
tions may  change  or  a  veteran  may  have  an 
improTed  or  reduced  capacity  to  train  or  ad- 
just due  to  a  change  In  physical  or  mental 
condition.  Even  though  he  or  she  has  already 
been  trained  and  found  employment,  the  VA 
will  retrain  or  assist  the  veteran  to  find  em- 
ployment consistent  with  his  or  her  present 
capacity  and  aptitudes.  Under  existing  law 
such  training  would  not  normally  be  given, 
because  the  law  only  contemplates  that  the 
Individual  will  be  trained  to  employablllty, 
at  which  time  further  VA  responsibility  ends. 

Section  1603.  Scope  of  services.  This  section 
lists  the  various  rehabilitative  services  to  be 
provided  by  the  VA.  Some  of  these  servlcee 
are  already  being  provided  under  chapter  31 
or  in  cooperation  with  the  Department  of 
Medicine  and  Surgery  under  ch^ter  17  of 
title  38.  However,  others  are  new.  In  our 
recent  study  of  chapter  31,  "A  Study  of  the 
ProTlalona  for  Veterans  Vocational  Rehabili- 
tation." an  analysis  of  the  services  provided 
under  chapter  31  was  made  In  comparison 
to  those  offered  under  the  Rehabilitation  Act 
of  1B73.  The  latter  Is  a  program  available  to 
nonveterans.  The  analysU  revealed  that  the 
VA  program  Sa  more  narrowly  structured.  As 
a  result,  aome  services  available  under  the 
BSA  program  are  not  permitted  under  tbe 
VA  program.  This  Is  due  in  part  to  the  fact 
th*t  chapter  31  Is  much  less  specific  concern- 
ing the  aervlcea  to  be  provided,  indicating 
only  broad  categories  of  service,  such  as  train- 
ing, mredical  care,  and  treatment.  It  has  been 
neoeaaary  to  specify  the  available  services 
through  VA  regulationa  and  one  problem  In 
this  task  has  been  to  Interpret  the  legUlatlve 
intent  of  ezlating  section  1601  with  respect 
to  the  coverage  of  the  phrase  "other  neces- 
sary incidental  servlcee"  (i.e..  Incidental  to 
training). 

Therefore,  the  intent  of  new  section  1603, 
on  scope  of  servloea.  Is  to  more  clearly  indi- 
cate the  full  range  of  servlcee  contemplated 
and  to  show  that  they  only  need  to  be  neces- 
sary for  "rehabilitation."  not  training  per  se. 
For  example,  under  the  current  chapter  31 
proTlalons.  if  a  veteran  Is  found  not  to  be 
'••••ble  for  training,  no  services  are  provided 

Under  the  new  provisions  of  section  1503  f  1 ) 
the  veteran's  potenUal  U  to  be  evaluated  and 


If  It  Is  found  that  he  or  she  Is  not  feasible 
for  training,  services  shall  be  provided  to  im- 
prove his  or  her  potential  for  rehabilitation 
(Including  training).  If  the  veteran  is  not 
found  feasible  for  training,  he  or  she  will  still 
be  assisted  to  become  as  Independent  as  poa- 
slble.  Similarly,  section  1603(3)  provides  that 
counseling  shall  include  not  only  vocational 
counseling  but  educational  and  personal 
counseling,  since  each  form  of  assistance  is 
an  integral  part  of  dealing  with  the  veterans' 
rehabilitation  needs. 

Section  1603(3)  provides  for  a  mutually 
acceptable  rehabilitation  plan.  While  the  goal 
and  general  plan  of  rehabilitation  are  estab- 
lished In  counseling  under  preeent  proce- 
dures, determination  with  the  veteran  of  the 
specific  training  plan  to  be  followed  and  Im- 
plementation of  the  training  plan  are  the  re- 
sponsibility of  the  vocational  rehabilitation 
specialist.  The  new  procedures  stress  the  vet- 
eran s  role  in  formulating  the  plan  (see  sec- 
tion 1507  discussion  below) 

In  the  process  of  providing  training  to  the 
veteran,  various  aids  and  Items  are  needed. 
Subsection  1503(4)  enumerates  those  Items 
which  are  routinely  provided  for  the  train- 
ing phase  of  rehabUlUtlon. 

Existing  section  1608  of  Utle  38  gives  au- 
thority for  providing  medical  services  and 
related  services  to  rehabilitation  recipients. 
New  sections  1503  (5),  (6),  and  (7)  enumer- 
ate these  services  In  a  somewhat  more  de- 
tailed manner,  although  they  are  already 
being  provided  under  the  current  program. 

In  Iceeplng  with  the  expanded  purpose  of 
rehabilitation,  section  1503(8)  speclflcally 
provides  authority  to  effect  Job  placement 
and  to  give  poetplacement  services 

Section  1503(9)  will  permit  famljy  coun- 
seling m  a  limited  number  of  instances  where 
determined  necessary 

Section  1.503(10)  deals  with  services  In- 
cluding those  needed  by  the  blind  or  deaf. 
Current  provisions  of  chapter  jl  do  not  spe- 
clflcally provide  for  these  special  services  for 
the  blind  and  deaf.  However.  It  doe?  authorize 
the  furnishing  of  necessary  services  Inci- 
dental to  training  and.  under  this  authority, 
reader  service  for  the  blind  during  training 
Is  provided  as  a  vocational  rehabllltbtlcn 
service  (38  C.P.R.  21.278)  Comprehensive  ad- 
justment programs,  rehabilitation  teaching 
services,  orientation  and  mobility  servlcee  for 
blinded  veterans  are  provided  as  medical  re- 
habilitation services  at  VA  blind  rehabilita- 
tion centers  under  the  Jurisdiction  of  the 
Depirtment  of  Medicine  and  Surgery  and 
are  available  to  any  blln'^ed  veteran  who  has 
a  service -connected  disability.  Including 
veterans  under  chapter  31.  Where  necessary 
for  a  veteran  under  chapter  31.  such  services 
may  be  obtained  on  a  contract  basis  from 
an  agency  In  the  community. 

No  speciac  provision  Is  made  in  Uw  or  VA 
regulations  for  Interpreter  services  for  the 
deaf,  but  in  practice  these  services  are  pro- 
vided under  the  same  authority  &.«  reader 
service. 

Section  1503110)  (C)  provides  telecom- 
munication, sensory  and  other  technological 
aids  and  devices  The  Rehabilitation  Act  of 
1973  [section  130(a)  il)]  specifies  that  these 
2lds  and  devices  will  be  provided  as  a  voca- 
tional rehabilitation  service  Chapter  31  cur- 
rently contains  no  specific  provision  with 
regard  to  these  aids,  but  they  are  furnished 
for  purposes  of  vocational  rehabilitation 
under  the  general  authority  In  existing  sec- 
tion 1509  of  the  chapter  regarding  the  fur- 
nishing of  equipment  for  training.  When  re- 
quired for  purposes  of  medical  care  and 
treatment,  they  are  presently  furnished 
under  the  authority  of  chapter  17  of  title  38, 
.\galn  the  new  provisions  merely  codify  long- 
standing services. 


For  a  dlBctuslon  of  the  Intent  of  section 
1503(11),  see  the  analysis  of  section  1606 
infra. 

Section  1603(13)  Is  intended  to  permit  the 
Administrator  to  provide  certain  supplies  to 
severely  disabled  veterans  who  either  trained 
In  the  home  or  who  are  becoming  self  em- 
ployed. It  sneuld  be  noted  that  these  Items 
are  different  from  the  similar  Items  pro- 
vided In  section  603(4).  The  latter  are  in- 
tended to  aid  the  veteran  to  train  whereas 
the  items  In  clause  (13)  are  to  enable  him 
or  her  to  actually  begin  a  business  enter- 
prise. It  should  also  be  noted  that  the  Items 
available  under  clause  (13)  are  only  the 
minimum  needed  for  start-up  and  are  avail- 
able to  only  a  limited  category  of  disabled 
veterans.  It  Is  intended  that  the  Administra- 
tor will,  by  regulation,  limit  the  costs  and 
restrict  the  scope  of  these  Items  to  only 
those  which  are  most  necessary. 

Section  1603(13)  concerns  transportation 
costs.  The  Rehabilitation  Act  of  1973  [sec- 
tion 103(a)  (10)1  specifies  that  transporta- 
tion may  be  provided  In  connection  with  the 
rendering  of  any  vocational  rehabilitation 
service.  This  may  Include  regular  transpor- 
tation to  and  from  the  place  of  training. 
Under  the  family  services  provision,  trans- 
portation may  also  be  provided  for  a  family 
member  when  necessary  In  connection  with 
the  rehabilitation  of  the  handicapped  per- 
son. No  specific  provision  Is  made  concerning 
transportation  In  chapter  31,  title  38,  United 
States  Code.  However,  chapter  1,  title  38. 
United  States  Code  (section  111)  specifies 
that  the  costs  of  the  veteran's  travel  ex- 
penses In  connection  with,  vocational  reha- 
bilitation and  the  travel  expenses  of  an 
attendant.  If  one  Is  necessary,  may  be  paid. 
Under  this  authority.  VA  regulations  (38 
CJ'.R.  31.366,  31.367,  21.368  and  31.374)  pro- 
vide for  payment  of  the  coot  of  travel  In 
connection  with  medical  treatment,  counsel- 
ing, and  certain  designated  limited  travel  to 
and  from  the  place  of  training. 

The  cost  of  dally  transportation  to  and 
from  the  place  of  training  has  been  paid 
by  the  veteran  from  the  monthly  subsistence 
allowance,  even  Lf  costs  above  normal  are 
Involved  because  of  special  transportation 
problenu  associated  with  the  disability.  Tix* 
client  of  the  State  rehabilitation  agency,  on 
the  other  hand,  may  get  a  transportation 
allowance,  and  transportation  may  be  pcUd 
In  connection  with  the  rendering  of  any 
vocational  rehabilitation  service,  for  exam- 
ple, during  the  Job  placement  and  initial 
employment  stages. 

Subsection  1503(13)  thus  expands  the 
scope  of  the  service  to  accord  with  our 
broader  purpose  of  providing  full  services 
Including  pre-  and  post-training  services. 

The  other  clauses  In  section  1603  are 
merely  an  enumeration  of  some  of  the  serv- 
ices presently  provided  under  chapter  31  as 
■'other  necessary  Incidental  servlcee."  The 
material  In  section  1503(14)  on  work  study, 
for  example.  Is  currently  In  section  1602  and 
the  material  In  section  1603(16)  references 
the  loan  program  currently  In  section  1607 
( now  In  section  1510  of  thla  proposal) . 

Section  1604,  Duration  of  services.  This 
section  details  the  duration  of  time  during 
which  services  will  be  provided.  The  evalua- 
tion period  following  counseling  to  determine 
the  veterans'  rehabilitation  potential  may 
not  exceed  13  months.  Following  the  vet- 
eran's Introduction  Into  a  program  of  reha- 
bilitation, services  are  limited  to  a  basic 
period  of  64  months.  In  either  case  the  Ad- 
ministrator may  determine  that  the  veteran 
shall  be  accorded  services  for  a  longer  period 
where  appropriate.  The  first  provision  is  new. 
while  the  second  Is  a  llberallcation  of  cur- 
rent law.  The  present  basic  period  of  bene- 
fits Is  limited  to  a  maximum  of  48  montbs 
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and  there  is  no  provision  for  benefits  prior 
to  a  determination  of  feasibility  to  train 
under  existing  section  1603  of  title  38.  TTie 
present  basic  period  can  be  extended  under 
specified  circumstances.  The  new  provisions 
continue  to  permit  the  Administrator  to 
grant  such  extensions. 

Enactment  of  this  section  establishes  as 
the  maximum,  the  length  of  training  cur- 
rently generally  required  for  poetsecondary 
education  through  the  master's  degree  level. 
There  Is  a  need  to  raise  the  general  limit  on 
training  time  for  two  reasons.  First,  educa- 
tional practices  have  changed  so  that  12 
semester  hours  and  9  semester  hours  are  gen- 
erally accepted  as  constituting  full  time  un- 
dergraduate and  graduate  course  loads,  re- 
spectively, but  without  a  reduction  In  the 
number  of  credits  required  for  graduation. 
As  a  result.  45  months.  Instead  of  36,  may  be 
needed  to  complete  an  undergraduate  pro- 
gram and  18  months.  Instead  of  12,  may  be 
needed  to  achieve  a  master's  degree.  The  lat- 
ter Is  the  qualification  needed  for  entry  into 
many  professional  occupations  and  Is  the 
level  of  training  required  for  the  restoration 
of  employablllty  In  many  chapter  31  cases. 
Second,  the  maximum  training  time  under 
the  OI  BUI  was  previously  extended  from  36 
months  to  46  months  to  accord  with  the 
change  In  education  practices.  It  Is  desirable 
to  change  chapter  31  to  enable  the  veteran 
to  obtain  both  an  undergtraduate  degree  (45 
months)  and  a  graduate  degree  (18  months) . 
A  total  of  64  months  of  training  accomplishes 
this  goal  and  restores  the  previous  compara- 
tive ratio  to  chapter  34  entitlement 

Authorization  of  the  12  months  of  services 
for  the  certified  period  of  evaluation  is  to 
Implement  the  expanded  scope  of  rehabili- 
tation discussed  above. 

It  should  be  pointed  out  th*t  in  enacting 
the  new  provisions  of  this  section,  the  time 
limitations  for  the  utilization  of  the  program 
have  been  removed. 

Under  current  law,  a  veteran  may  receive 
vocational  rehaollltatlon  assistance  within  9 
years  from  the  date  of  discharge.  This  basic 
period  may  be  extended  4  years  if  the  veteran 
was  prevented  from  entering  or  completing 
vocational  rehabllltitlon  within  the  9-year 
basic  period  because  of  medical  InfeaslblUty 
of  training,  late  establishment  of  compen- 
sable service-connected  disability,  or  late  up- 
grading of  discharge.  In  the  case  of  blinded 
or  otherwise  seriously  disabled  veterans,  vo- 
cational rehabilitation  may  be  provided  be- 
yond the  basic  or  extended  termination  date 
If  the  Veterans  Administration  determines 
this  Is  necessary  because  of  the  veteran's  dis- 
ability and  need  for  vocational  rehabilita- 
tion. 

We  have  found  that  this  results  In  the 
denial  of  Veterans  Administration  vocational 
rehabilitation  services  and  benefits  to  some 
veterans  who  are  in  need  of,  and  otherwise 
entitled  to.  such  rehabilitation.  An  example 
Is  the  case  of  a  veteran  who  was  discharged 
In  1965,  and  received  a  zero  percent  disability 
award  for  a  back  condition.  Since  the  dis- 
ability was  of  less  than  cMnpensable  degree, 
the  veteran  was  Ineligible  for  consideration 
for  vocational  rehabilitation,  fn  1974.  the 
veteran's  rating  was  Increased  to  20  percent 
The  veteran  applied  for  vocational  rehabili- 
tation benefits  In  1977.  The  veteran  had  been 
employed  In  the  heavy  equipment  field  as  a 
machine  operator,  but  had  to  leave  this  em- 
ployment because  of  the  worsened  condition 
and  was  unemployed  at  the  time  of  applica- 
tion. No  benefits  could  be  granted  this  vet- 
eran since  the  veteran's  9-year  period  follow- 
ing discharge  had  long  since  expired  as  had 
the  additional  potential  4-year  pertod  based 
upon  the  worsening  condition.  Thus,  this 
veteran,  who  was  in  need  of  vocational  re- 
habilitation based  upon  a  service-Incurred 
disability  was  denied  this  benefit. 


It  should  be  pointed  out  that  veterans  vo- 
cational rehabilitation  services  and  benefits 
differ  radically  from  benefits  granted  for  "re- 
adjustment"  purposes  as  Is  the  case  under 
the  OI  Bin  which  allows  a  10-year  time  pe- 
riod within  which  to  use  entitlement.  Voca- 
tional rehablUUUon  should,  we  believe,  be 
permitted  to  be  utilized  at  any  time  th*t  It 
Is  established  It  Is  needed  and  that  the  In- 
dividual can  profit  from  It  In  terms  of  achiev- 
ing employablllty  and  employment.  Thus, 
eliminating  the  termination  date,  as  has  been 
provided  here,  would  have  the  advantage  of 
greatly  simplifying  the  administrative  pro- 
cedures required  to  determine  eligibility  and 
would  make  this  valuable  aid  available  to 
the  veteran  at  any  time  It  U  esUbllshed 
there  is  an  employment  handicap  resulting 
from  disability.  It  should  be  emphasLeed  that 
the  Veterans  AdmlnUtration  Intends,  con- 
sistent with  the  goals  of  rehabilitation,  to 
encourage  disabled  veterans  to  enter  such 
training  at  the  earliest  approorlate  time. 

Section  1605.  Subsistence  allowances.  This 
section  (like  current  section  1504)  pre- 
scribes the  rate  of  subsistence  allowance 
payable  for  veterans  pursuing  various  pro- 
grams of  vocational  rehablliutlon  under 
chapter  31,  The  basic  rates  are  unchanged 
from  those  set  forth  In  current  law.  How- 
ever, two  new  categories  have  been  Inserted 
In  the  rate  tables  and  certain  other  changes 
have  been  made. 

Subsection  (a)  provides  that  subsistence 
allowances  shall  be  payable  during  certified 
periods  of  evaluation  and  improvement  of 
the  veteran's  potential  for  vocational  reha- 
bilitation and  periods  of  training.  Such  al- 
lowance shall  not  exceed  2  months  following 
the  rehabilitation  training  program.  This 
language  Is  similar  to  that  contained  In 
current  law  except  It  provides  for  pay- 
ment of  benefits  during  any  certified  evalu- 
ation period — a  period  of  time  not  Included 
within  the  scope  of  present  law. 

Subsection  (b)  sets  forth  the  table  of 
rates  payable  for  institutional,  farm  co- 
operative. on-Job,  unpaid  on-Job  training 
or  work  experience  In  Federal  agencies,  and 
any  necessary  evaluation  period.  The  rates 
payable  for  the  first  three  categories  are 
unchanged.  However,  as  noted  above,  new 
provisions  have  been  added  to  cover  the 
two  new  areas  Involving  the  training  period 
for  those  Individuals  performing  unpaid  on- 
Job  or  work  experience  In  the  Federal  Gov- 
ernment and  for  the  evaluation  period. 

Under  current  law.  veterans  may  be  pro- 
vided unpaid  training  or  work  experience  In 
Federal  agencies  when  this  Is  determined  to 
be  necessary  to  accomplish  vocational  re- 
habilitation. However,  the  law  does  not  spec- 
ify the  rate  of  subsistence  allowance  to  t>e 
authorized  under  these  circumstances.  Since 
the  training  Is  essentially  of  an  on-Job  na- 
ture. It  was  determined  these  Individuals 
should  be  paid  the  on-Job  rate.  This  does 
not  appear  to  be  appropriate,  however,  since 
these  Individuals  are  In  an  unpaid  status — 
unlike  regular  on-Job  trainees  who  receive  a 
wage  while  performing  services.  The  lower 
rate  of  subsistence  allowance  thus  serves  as 
a  deterrent  for  the  use  of  this  mode  of  train- 
ing by  many  veterans  for  whom  it  would  be 
very  appropriate.  Provision  Is  made,  there- 
fore, for  the  payment  to  these  Individuals 
of  the  full-time  Institutional  rate  In  lieu  of 
the  lower  on-Job  rate. 

Payment  of  subsistence  allowance  during 
the  evaluation  period  (described  earlier  in 
this  analysis)  Is  also  authorized. 

Subsection  (c)  Is  virtually  identical  with 
current  provisions  of  law.  It  requires  an  em- 
ployer, wliere  the  program  pursued  Is  on-Job 
training,  to  submit  monthly  statements  to 
the  Administrator  showing  the  amount  of 
wages  being  paid  This  permits  reduction  of 
the  subsistence  allowance  where  determined 
appropriate. 


Subaectlon  (d)  is  similar  to  current  law. 
It  authorizes  the  Administrator  to  define 
full-time  and  part-time  training  in  the  ease 
of  veterans  pursuing  vocational  rehabilita- 
tion. 

Subsection  (e)  contains  a  new  provision 
for  the  payment  of  expenses  for  those  indi- 
viduals pursuing  programs  of  vocational 
training,  on  a  residential  basis,  in  a  spe- 
cialized rehabUltatlon  facility. 

The  purpose  of  subsistence  allowance  un- 
der chapter  31  is  to  assist  the  vetwvn  In 
meeting  ordinary  living  expenses  (food, 
clothing,  lodging)  while  pursuing  vocational 
rehabilitation.  A  special  situation  arises 
when  the  veteran  Is  In  a  specal  rehabilita- 
tion facility  tot  purposes  of  special  restora- 
tive training  imder  chapter  31 .  Costs  In  such 
situations  are  paid  by  the  Veterans  Adminis- 
tration on  the  same  basis  as  the  cost  of  other 
training  services — subsistence  allowance  at 
the  Institutional  rate.  The  problem  is  that 
the  cost  of  room  and  board  at  many  of  these 
centers  providing  comprehensive  rehabilita- 
tion services  Is  not  comparable  with  costs  of 
room  and  board  during  attendance  at  a  regu- 
lar educational  Institution,  Thus,  provision 
Is  made  in  the  new  section  to  authorize  the 
Veterans  Administration  to  pay  the  total  cost 
of  the  room  and  board  which  the  Institution 
provides  the  veteran.  In  addition,  subelstenoe 
allowance  otherwise  payable  to  the  depend- 
ents of  such  a  veteran  would  also  be  au- 
thorized 

Subsection  (f )  provides  that  during  the  3- 
month  period  following  a  determination  that 
the  veteran  Is  employable,  the  veteran  shall 
be  paid  at  the  full-time  rate  for  the  type  of 
vocational  training  being  pursued.  This  pro- 
vision will  permit  thoee  veterans  who  are 
training  on  less  than  a  full-time  basis  to 
be  paid  the  full-time  rate  during  the  period 
following  the  determination  of  employablllty. 
For  the  veteran  who  has  been  In  part-time 
training  and  working  concurrently,  the  part- 
time  subsistence  allowance  Is  not  llkriy  to 
be  sufficient  to  allow  the  veteran  to  leave 
the  Job  and  devote  full  Ume  to  looking  for 
suitable  employment  in  the  objective  for 
which  rehabilitation  has  been  provided.  In 
some  cases,  a  veteran  has  been  In  full-time 
training  for  most  of  the  training  program 
and  then  reducee  to  part-time  training  be- 
cause fewer  courses  are  needed  to  complete 
training  or  for  other  reasons  This  results 
in  a  lower  rate  of  poet  training  pay.  thereby 
defeating  the  intent  of  the  provision  Pay- 
ment of  subsistence  allowance  at  the  full- 
time  rate  \n  all  cases  appears  to  be  the  ntost 
equitable  and  administratively  simple  meth- 
od of  providing  the  assistance  toward  suit- 
able employment  for  which  posttralnlng  pay 
Is  Intended. 

Subsection  (g)  merely  sets  forth  the  basis 
for  the  rate  to  be  paid  trainees  In  the  table 
m  subsection  (b)  when  the  Individual  Is  in 
unpaid  training  in  a  Federal  agency  The 
Justification  for  this  rate  of  payment  Is  aet 
forth  above  In  the  discussion  of  that  sub- 
section. 

Subsection  (h)  would  permit  the  payment 
of  subsistence  allowancee  to  veterans  who 
are  In  Veterans'  Administration  hospitals.  In 
other  hospitals  or  facilities,  and  VA  domlcll- 
larles.  Withholding  and  subsequent  payment 
of  benefits  to  those  In  the  latter  category 
would  be  limited  by  the  conditions  prescribed 
and  discussed  below  in  subsection  (I )  ( 1 )  and 
(3),  Current  law  laars  payment  of  subsist- 
ence allowance  to  veterans  pursuing  training 
while  hospitalized  pending  final  discharge 
from  active  military  service  and  this  would 
be  continued  by  the  bar  which  is  contained 
In  section  1611  of  the  proposed  bill  Current 
practice  has  been  to  also  prohibit  the  pay- 
ment of  subsistence  to  veterans  In  VA  hos- 
pitals or  domlclllarles  who  are  enrolled  In 
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ehaptar  SI  ttmlnlng.  Then  ve  no  compara- 
bl«  prorlalons  barring  payment  of  chapter 
34  or  as  aducAUonal  beneflta  to  similarly  alt- 
uAted  T«t«ran«  and  dependents  which  results 
In  an  Inequity.  Thus,  provision  is  made  in 
this  subaection  for  payment  of  subsistence 
aUomuioe  to  those  veterans  In  VA  hospitals, 
othw  hospitals  or  facilities,  or  VA  domlcll- 
tarlea  who  are  pursuing  vocational  rehabil- 
itation. Ilie  rate  would  be  baaed  upon  the 
type  of  pursuit. 

SubaeetKm  (l)  provides  limitations  on  the 
payment  of  subsistence  allowances  other- 
wise payable  in  the  case  of  veterans  pursu- 
ing vocational  rehabilitation  while  Incarcer- 
ated in  a  Federal,  State,  county,  or  local 
prison  or  jail.  There  Is  presently  In  the  law 
no  estabUabed  policy  for  the  payment  of 
subatstenee  allowance  tmder  these  condi- 
tions. TIM  new  subaection  would  provide 
that  where  the  veteran  Is  Incarcerated,  the 
subsistence  allowance  of  a  veteran  without 
dependenta  shall  be  withheld  by  the  Veter- 
ans' Administration  and  paid  to  the  individ- 
ual upon  release  from  incarceration.  Where 
the  veteran  has  dependents,  the  amount  of 
subsistence  allowance  payable  to  a  veteran 
without  dependents  would  be  withheld  and 
paid  upon  release  unless  the  veteran  author- 
ises the  Administrator.  In  writing,  to  pay  all 
or  part  of  such  moneys  to  the  veteran's  de- 
pendents. That  portion  of  the  allowance  pay- 
able on^count  of  the  veteran's  dependents 
would,  Ih  either  case,  be  paid  to  the  veter- 
an's dependents. 

A  number  at  oomplalnts  have  been  re- 
eelTad  traax  prlaon  mtlclals  oooeemlng  excess 
funds  paid  to  ptlaonsn  by  the  VA.  They  have 
advlflsd  that  ttala  addltlooal  mocey  has 
oaoBSd  problams  with  regard  to  narcotics, 
thefts,  et  cetera.  This  provision  would  help 
the  family  while  the  veteran  is  in  prison,  as- 
sist the  veteran  on  release  from  Incarceration. 
and  allerlate  some  of  the  morale  problems 
created  by  the  avmllablUty  of  these  f\mds  to 
prlaoottn. 

SabsacttoB  (])  pnyvldas  tta&t  the  payment 
of  aobalstanca  allowance  may  be  made  in 
adraaoa  if  the  veteran  meets  the  require- 
ments ot  saetlon  1780(d)  of  Utie  38.  That 
section  prescribes  the  ap<propriat«  proce- 
dure* to  be  f(rtlo>wed  in  applying  for  advance 
paiyBMnt.  This  is  already  permitted  under 
current  law. 

Saetton  1S08.  Counseling.  This  section 
aallneaies  the  scope  of  oomnsollng  to  be  pro- 
vided to  the  veteran.  The  provisions  are  in 
substance  the  same  aa  those  under  the  cur- 
rent l«w  with  two  exceptions.  First,  as  noted 
prevlouBly  In  ths  discussion  of  section 
1508(9) ,  the  CCTinsrtlng  m»y  Include  personal 
adjustmsnt  counseling  (not  presently  ex- 
plicitly psnnltted  in  current  secUon  1501(3) 
of  title  38).  Second.  It  permits  counseling 
of  vstarans  during  the  preliminary  evalu*- 
tlon  stage  before  feasibility  for  rehabilita- 
tion Is  determined,  which  U  also  not  present- 
ly permitted  by  the  statute.  Famllv  co\insel- 
Ing.  phy«h<doglcal  couiMellng  and  employ- 
ment oounssllng  are  also  made  espUdtly 
available  although  such  aid  has  been  given 
to  a  limited  extent  as  a  part  of  voca,tlonal 
oounssllng  under  existing  law.  The  general 
Intent  of  this  section  Is  to  make  clear  that 
ths  whole  veteran  must  be  considered  in 
effecting  rshabUltatlon  and  not  Just  his  or 
her  sdnfUonal  or  vocational  needs,  as  might 
hare  bssn  inferred  from  current  satutorv 
vaXbanty. 

Section  1507.  Vocational  rehabilitation 
plan.  ThU  section  sets  forth  the  basic  re- 
qulnmsnts  for  a  rehabUltetlon  plan  and 
tbs  mlntwiTiin  contents  of  it. 

Vndar  oturant  practice,  the  vocational  re- 
habilitation plan  has  bean  limited  to  the 
tralnlac  awnoss  to  bs  provldsd.  As  a  result 
of  ths  torosdansd  scops  of  ssrvloee  which  may 


be  authorized  under  the  new  section  1503, 
all  of  these  services  necessary  for  ths 
veteran's  rehabilitation  will  be  Izicluded, 
rather  than  only  training. 

An  Individual  written  program  is  not 
speclflcally  required  by  current  chapter  31, 
but  Is  required  by  VA  regulation  (38  C.F.R. 
31.313) .  The  plan  Is  detailed,  showing  the 
objective  to  be  attained,  the  type  of  train- 
ing to  be  pursued,  the  oonxpcnent  elements 
of  the  training,  their  duration,  et  cetera.  Un- 
der mandatory  VA  Procedures  (M23-1,  Part  II. 
chapter  3 ) .  the  veteran  is  given  a  copy  of  the 
program,  and  It  Is  revlew«d  as  necessary  In 
the  course  of  the  vocational  rehabilitation 
specialist's  periodic  contact  with  the  veteran 
during  training. 

Section  1503  of  title  38  currently  provides 
that  the  veteran  will  be  furnished  such  voca- 
tional rehabilitation  as  may  be  prescribed 
by  the  Administrator,  but  the  process  by 
which  a  veteran's  program  is  developed  is  not 
one  of  "prescription."  The  veteran  has  the 
opportunity  for  full  participation  in  the 
planning  and  decision  process.  The  program 
may  be  said  to  be  "prescribed"  only  in  the 
sense  that  VA  approval  under  chapter  31 
win  not  be  given  to  a  program  that  is  not 
judged  by  VA  rehabilitation  staff  to  hold 
reasonable  promise  of  rendering  the  veteran 
suitably  employable.  When  dlSerences  arise 
that  cannot  be  resolved,  the  veteran  has  the 
right  of  appeal  to  the  Board  of  Veterans' 
Appeals.  New  subsection  1603(3)  makes  ex- 
plicit the  present  practice  of  providing  a 
plan  and  emphasizes  the  veteran's  need  to 
have  a  voice  In  Its  determination.  The  plan 
Is  not,  as  might  be  implied  by  existing  law, 
an  ex  parte  determination  of  the  VA. 

Section  1508.  Leaves  of  absence.  This  sec- 
tion defines  the  Administrator's  authority 
In  reference  to  leaves  of  absence.  The  new 
provisions  permit  the  Administrator  to  have 
broader  discretion  in  continuing  benefits  to 
the  disabled  veteran  during  periods  of  noh- 
tralnlng  than  the  current  provisions  found  In 
section  1605  of  title  38.  The  latter  section 
limits  such  leaves  to  no  more  than  30  days 
In  one  12-monh  period.  The  new  provisions 
recognize  that  in  some  cases  that  limit  is 
too  restrictive,  as  where  the  severely  dis- 
abled veteran  is  too  111  to  train  temporarily. 

Section  150S.  Regulations  to  promote  satis- 
factory conduct  and  cooperation.  This  sec- 
tion defines  the  rule  to  be  applied  as  to  the 
veteran's  satisfactory  progress  and  conduct. 
Existing  chapter  31  contains  no  provision 
regarding  unsatisfactory  progress,  but  does 
provide  (section  1508)  that  the  veteran  must 
adhere  to  rules  and  regulations  promul- 
gated by  the  Administrator  to  promote  good 
conduct  and  cooperation  on  the  part  of 
trainees.  It  fvirther  provides  that  In  the 
event  of  breach  of  such  rules  and  regula- 
tions, the  trainee  may  be  required  to  forfeit 
3  months  of  subsistence  allowance  otherwise 
payable  or  be  permanently  disqualified  for 
further  vocational  rehabilitation. 

Existing  section  1608  penalties  for  unsatis- 
factory conduct  and  cooperation  are  harsher 
than  those  In  the  other  chapters  and  thus 
should  be  modified.  The  forfeiture  of  3 
months  of  subsistence  allowance,  though  in- 
tended as  a  lesser  penalty  than  discontinu- 
ance of  training,  in  reality  may  often  be 
tantamount  to  the  latter,  because  the  result- 
ing economic  hardship  on  the  veteran  makes 
It  impossible  for  him  or  her  to  remain  in 
training.  Permanent  disqualification  from 
vocational  rehabilitation  on  the  basis  of  un- 
satisfactory conduct  or  lack  of  cooperation 
has  no  counterpart  In  chapter  34  or  chapter 
36.  Accordingly,  as  In  the  case  of  the  latter 
chapters,  chapter  31  Is  amended  to  allow  for 
reentrance  Into  training  on  elimination  of 
the  unsatisfactory  conduct  or  lack  of  coop- 
eration. The  revised  section  1509  removes  this 


objectionable  penalty  and  places  the  deter- 
mination for  discontinuance  of  benefits  In 
the  hands  of  the  Administrator. 

Section  1510.  Revolving  fund  loans.  This 
section  replaces  existing  section  1607  regard- 
ing revolving  fund  loans  and  Increases  the 
amount  of  such  loans  to  1400.  Experience  In- 
dicates that  the  chapter  31  veteran  some- 
times has  economic  problems  In  regard  to 
maintenance  while  in  training.  The  number 
of  loans  made  from  the  revolving  loan  fund 
increased  SO  percent  (from  3,786  to  5,723) 
during  the  period  1973-77,  while  the  number 
of  chapter  31  trainees  during  that  period  In- 
creased only  5  percent  (from  31,635  to 
33,331).  There  is  reason  to  believe  that,  had 
It  not  been  for  money  stringencies  affecting 
the  resources  In  the  fund,  the  number  of 
loans  made  In  1977  might  have  been  even 
greater.  And,  as  reported  by  field  stations, 
the  t200  maximum  loan  Is  frequently  not 
enough  to  meet  the  student's  need. 

Increasing  the  maximum  amount  of  loan 
from  the  revolving  fund  will  help  to  amelio- 
rate financial  problems  in  some  cases. 

Section  1611.  Vocational  rehabilitation  for 
hospitalized  persons  and  veterans.  This  sec- 
tion concerns  vocational  rehabilitation  of 
persons  hospitalized  pending  final  discharge 
from  the  armed  services  and  those  hospital- 
ized elsewhere  after  discharge.  The  provisions 
of  subsection  (a)  are  substantially  the  same 
as  those  found  In  existing  section  1610  of 
title  38.  Subsection  (b)  merely  codifies  long- 
standing VA  practice  as  to  beginning  the 
vocational  rehabilitative  process  while  the 
veteran  is  still  hospitalized  for  the  disabilities 
and  now  permits  this  subsistence  allowance 
to  be  given  regardless  of  whether  the  hospital 
Is  VA  or  otherwise. 

Section  1612.  Training  outside  the  United 
States.  This  section  revises  the  rule  regarding 
training  outside  the  United  Statos.  Chapter 
31  (section  1503(c)  ]  currently  provides  that 
vocational  rehabilitation  may  not  be  af- 
forded outside  of  a  State  to  a  veteran  on  ac- 
count of  post-World  War  II  service  if  the 
vetoran,  at  the  time  of  such  service,  was  not 
a  citizen  of  the  Unltod  States.  Since  the  only 
exclusion  specified  Is  post-World  War  II,  non- 
citizen,  the  intent  appears  to  be  that  train- 
ing outside  of  a  State  may  be  authorized 
for  all  others:  that  is,  post- World  War  n 
citizen.  World  War  II  citizen,  and  World  War 
II  nonclttzen.  However,  VA  regulation  (38 
CF.R.  21-20(01  further  llmlU  the  avail- 
ability of  chapter  31  training  In  a  foreign 
country  other  than  the  Philippines  by  spec- 
ifying that  such  training  may  be  authorized 
only  if  adequate  training  for  the  selected 
objective  is  not  available  in  the  United 
States  or  its  possessions  and  if  training  is 
pursued  under  the  direct  supervision  of  a 
representative  of  the  VA. 

This  regulatory  restriction  on  foreign 
training  Is  based  on  the  fact  that  with  few 
exceptions  the  training  needs  of  veterans  can 
be  met  in  this  country,  and  on  the  VA  de- 
termination that  the  VA  must  be  in  a  posi- 
tion to  furnish  assistance  and  monitor  prog- 
ress during  the  period  of  rehabilitation  train- 
ing. While  the  latter  principle  is  sound,  it 
has  essentially  ruled  out  the  possibility  of 
foreign  training  because  the  VA  has  no  of- 
fices in  foreign  countries  (other  than  the 
Philippines) .  The  Issue  Is  a  troublesoaie  one, 
because  as  the  number  of  Americans  train- 
ing abroad  has  Increassed,  an  Increasing 
(though  small)  number  of  chapter  31  vet- 
erans has  requested  approval  to  study  out- 
side the  United  States.  Some  of  the  cases  are 
meritorious,  as  In  the  case  of  an  archeology 
student  or  studenU  In  cerUln  specialized  art 
fields.  In  such  cases.  It  Is  considered  appro- 
priate that  the  VA  make  arrangements 
through  contract  or  otherwise  for  the  neces- 
sary   training    assistance    and    supervision. 
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Consequently,  new  section  1613  removes  the 
restrictions  noted  above  and  gives  the  Ad- 
ministrator greater  flexlblUty  In  meeting  the 
veteran's  legitimate  rehablUtotlon  needs. 

Section  1513.  Unpaid  training  and  work  ex- 
perience. This  section  restates  and  modifies 
the  rules  found  in  existUig  section  1511  of 
chapter  31,  whereby  veterans  may  be  provided 
unpaid  training  or  work  experience  in  Federal 
agencies  when  this  Is  determined  to  be  neces- 
sary to  accomplish  vocational  rehablUtatton. 
However,  the  law  does  not  specify  the  rate 
of  subsistence  to  be  authorized  imder  this 
circumstance.  In  the  absence  of  such  speci- 
fication,  the  VA  by  policy    (DVB  Circular 
30-77-43),  has  determined  that,  under  pres- 
ent law,  the  on-job  training  subsistence  al- 
lowance rate  must  be  paid,  since  the  train- 
ing Is  essentially  of  an  on-job  nature.  How- 
ever, this  Is  inadequate  because  the  amount 
of  subsistence  allowance  established  by  law 
for  regular  on-Job  training  Is  Intended  to 
cover  situations  where  the  trainee  Is  also 
getting  a  wage  from  the  employer.  As  such, 
the  rate  is  lower  than  the  Institutional  rate. 
As  reported  by  VA  counseling  and  rehabilita- 
tion staff,  the  low  rate  of  subsistence  cur- 
rently authorized  for  nonpay  Federal  agency 
training  is  a  serloiu  deterrent  to  use  of  this 
mode  of  training  by  veterans  for  whom  It 
would  be  very  appropriate  particularly  since 
it  offers  the  advantage  of  noncompetitive  ap- 
pointment to  a  FBderal  position.  Removal  of 
this   deterrent   is  accomplished   by   the  re- 
vised provisions  of  new  section  1513  and  the 
provision  in  section  1605(g)   discussed  pre- 
viously. The  latter  provides  that  persons  so 
training  may  be  paid  at  fuU-tlme  Institu- 
tional rates. 

Section  1514.  RehabUltatlon  resources.  This 
section  Is  a  restatement  of  the  balance  of 
the  provisions  presently  found  In  section  1511 
of  title  38.  SubsecUon  (a),  whUe  similar  In 
nature  to  existing  subsections  1511  (1) -(6) ,  is 
somewhat  broader  In  that  the  language  In- 
tends to  convey  discretionary  authority  to 
the  Administrator  to  utilize  all  appropriate 
resources,  including  VA  staff  and  other  re- 
sources, private  sector  resources,  and  serv- 
ices of  Federal-State  organisations.  The  lat- 
ter resources  are  not  speclflcally  mentioned 
in  current  law.  Subsection  (b)  makes  ex- 
plicit long-standing  VA  practice  which  has 
been  to  have  the  Administrator  approve  the 
training  courses. 

Section  1615.  Development  of  employment 
and  on-the-job  training  opportunities.  This 
section  is  new.  It  provides  that  the  Adminis- 
trator shall  assist  in  the  development  of  on- 
Job  training  opportunities  for  veterans.  To 
that  end,  the  VA  may  make  incentive  pay- 
ments to  employers  to  induce  them  to  cr»- 
ate  more  such  opportunities. 

Section  304(d)  of  the  RehabUltatlon  Act 
of  1973  provides  for  the  Secretary,  DHEW  to 
make  contracts  or  jointly  financed  arrange- 
mente  with  employers  and  organizations  to 
esUblish  projects  designed  to  prepare  hand- 
icapped, for  employment  In  the  competitive 
labor  market.  Under  these  arrangements 
handicapped  individuals  are  provided  train- 
ing and  employment  in  a  realistic  work  set- 
ting. Individuals  are  provided  necessary  re- 
storative services  and  training  in  skills  re- 
quired by  a  particular  Industry  and  it  is  ex- 
pected that  upon  completion  of  training  they 
will  be  employed  within  that  Industry.  There 
la  no  authority  today  under  chapter  31  for 
undertaking  such  programs. 

ThU  type  of  contractual  arrangement  with 
employers  provides  an  opportunity  for  ex- 
panding on-job  training  (and  employment) 
possibilities  and  represents  one  form  of  ar- 
rangement for  paying  employers  for  the  coste 
of  such  training.  While  group  training  ar- 
rangemente  are  not  feasible  for  use  in  the 
vetei^  vocational  rehabilitation  program 
to  the  same  extent  as  in  the  much  larger 


Stete-Federal  program,  the  authority  to 
make. such  arrmngemente,  where  feasible, 
should  be  avaUable  to  the  VA. 

Similar  arangemente  are  allowed  in  the 
CETA  program  and  recent  tax  legUlation 
provides  the  employer  with  a  tax  credit  for 
coste  of  such  programs.  It  Is  contemplated 
that  the  VA  effort  will  be  implemented  in  a 
manner  complimentary  to  thoee  programs. 

Section  1616.  Employment  assistance.  This 
section  is  also  new.  In  keeping  with  the  ex- 
panded concept  of  the  role  of  rehabiliutlon 
for  the  service  disabled.  It  U  necessary  to  give 
the  Administrator  an  active  role  in  the  em- 
ployment area  in  conjunction  with  the  De- 
partment of  Labor. 

Vocational  rehabUltetlon  is  not  accom- 
plished until  tbe  veteran  has  become  a  satis- 
factory and  satisfied  employee  in  a  sulUble 
occupation.  Given  the  contlntilng  high  rates 
of  unemployment,  disabled  veterans  need  all 
possible  help  In  obtaining  suiteble  jobs.  Re- 
habilitation staff  who  have  worked  with  the 
disabled  veteran  throughout  the  rehabUl- 
tetlon process  are  in  the  best  position  to 
serve  as  his  or  her  advocate  with  prospective 
employers  and  to  ensure  proper  selective 
placement  in  a  suiteble  job. 

The  overriding  consideration  remains  that 
employment  placement  and  adjustment  serv- 
ices are  Integral  functions  of  rehabilitation 
and,  as  such,  are  the  responsibility  of  the 
rehabUltetlon  agency.  The  VA,  in  discharg- 
ing this  responsJbUlty,  should  utUlze  all 
available  job  placement  resources  in  a  com- 
prehensive effort  on  behalf  of  the  client  and 
should  carry  out  ite  job  development  and 
placement  activities  !n  a  coordinated  effort 
w!th  other  concerned  agencies,  especiaUy  the 
RehabUltetlon  Services  Administration  of 
the  Department  of  Health,  Education,  and 
Welfare,  the  Veterans  Employment  Service 
of  the  Department  of  Labor,  the  Stete  em- 
ployment services,  and  the  U.S.  Ofllce  of  Per- 
sonnel Management. 

Section  1617.  Steff  training  and  develop- 
ment. This  section  provides  explicit  au- 
thority to  the  VA  to  devote  resources  to  vo- 
cational rehabUltetlon  steff  training  and 
development. 

Staff  development  for  VA  counseling  and 
rehabilitation  staff  should  be  expanded  to 
Insure  that  the  practices  and  methods  uti- 
lized in  veterans  vocational  rehabilitation 
program  are  In  accord  with  modem  concepte 
and  advanced  knowledge  in  the  field  of  re- 
habilitation. In  this  connection,  in  order  to 
supplement  the  limited  authority  of  the  Gov- 
ernment Employees  Training  Act.  the  Ad- 
ministrator Is  authorized  to  make  grante 
to  and  contract  with  public  or  nonprofit 
agencies  (including  institutions  of  higher 
learning)  to  conduct  training  sessions.  It  is 
Intended  that  there  be  cooperation  between 
the  VA  and  the  State-Federal  program  in 
planning  and  carrying  out  steff  training  in 
areas  of  joint  program  concern. 

Section  1518.  RehabUltetlon  research  and 
special  projecte.  This  section  expands  the 
Administrator's  authority  to  engage  in  re- 
habUltetlon research  and  special  projecte. 
Under  section  304(b)(2)  of  the  Rehabilita- 
tion Act  of  1973,  grante  may  be  made  for  the 
purpose  of  paying  all  or  part  of  the  cost  of 
special  projecte  and  demonstrations  and 
research  and  evaluation  In  connection  with 
special  projecte  and  demonstrations  for 
applying  new  types  of  patterns  of  services 
or  devices.  Including  opportunities  for  new 
careers  for  handicapped  individuals.  No  spe- 
cial project  grante  are  avaUable  under  exist- 
ing chapter  31. 

The  Initial  RSA  special  projecte  focused 
primarily  on  the  following  target  popula- 
tions: The  older  blind,  the  deaf  who  have  not 
achieved  their  maximum  vocational  po- 
tential, and  people  with  spinal  cord  in- 
juries. The  basic  purpose  of  this  category 


of  BSA  grante  is  to  expand  or  othsrwlas 
improve  vocational  rehabUltetton  serrloas 
for  groups  of  severely  handtc^ped  persons. 
In  view  of  these  RSA  grante,  separate  projecte 
of  this  kind  on  behalf  of  veterans  are  not 
considered  necessary,  but  a  need  for  author- 
ity to  make  grante  in  other  areas  of  value 
In  veteran  rehabUltetlon  Is  rsoognlzed  by 
this  new  provsion. 

Section  102  of  UUe  I  of  this  bUl  amends 
chapter  34  of  title  38  to  add  a  new  section 
1087.  Tills  new  section  has  the  effect  of  per- 
mitting a  veteran,  with  a  compensable  serv- 
ice-connected dlsabUity,  who  is  training  un- 
der chapter  34,  to  receive  vocational  rehabUl- 
tetlon services  authorized  under  chapter  31. 
That  individual  must  be  found  in  need  of 
vocational  rehabUltetlon.  however,  and  must 
have  an  approved  vocational  rehabUltetlon 
plan.  The  Individual  would,  subject  to  the 
normal  limitetlons  of  chapter  34,  receive 
monetary  beneflte  at  the  higher  chapter 
34  rates  prescribed  in  section  1083  of  title 
38.  This  wUl  have  the  effect  of  removing  the 
present  incentive  to  utilizing  the  rehablU- 
tetion  services  provided  under  chapter  31. 

Many  disabled  veterans  attending  Stete 
funded  schools,  where  tuition  and  fees  are 
fairly  low  and  are.  therefore,  not  a  real  fac- 
tor, elect  to  train  tmder  the  chapter  34  pro- 
gram because  the  assistence  rate  payable  la 
higher  even  though  they  must  pay  their  own 
tuition  and  fees.  This  has  the  effect  of  deny- 
ing them  the  additional  services  provided  to 
a  chapter  31  trainee.  Since  our  goial  is  to  en- 
sure that  all  compensable  service-disabled 
veterans  with  an  employment  handicap  re- 
ceive such  services,  the  proposed  chanee  al- 
lovra  the  vetoran  to  do  so  while  training  un- 
der chapter  34. 

Section  103  would  amend  section  1705  of 
title  38  to  provide  that  limitetlons  on  periods 
of  educational  a/<slstence  under  two  or  more 
VA  programs  shall  Include  chapter  32.  In 
addition,  the  proposed  revision  limite  the 
furnishing  of  benefits  under  other  educa- 
tional programs  together  with  assistance  un- 
der chapter  31  to  a  totel  of  04  months  unless 
the  Administrator  determines  that  addition- 
al months  of  benefite  under  chapter  31  are 
required  to  accomplish  the  purpose  of  voca- 
tional rehabUltetlon  under  that  chapter.  A 
veteran  could  have  a  service-connected  disa- 
bility which  is  compensable,  but  does  not 
present  him  or  her  with  an  employment 
handicap,  and  the  individual  trains  under 
chapter  34  for  45  months.  Tn  subsequent 
years,  the  veteran's  dlsabUlty  develops  to  a 
stage  where  the  veteran  is  unable  to  remain 
employed.  Such  a  veteran,  under  the  change, 
could  be  granted  additional  months  of 
training  under  chapter  31  for  a  mlnlmimi 
of  19  months  or  for  a  longer  period  of  time 
if  the  Administrator  determines  in  this  par- 
ticular Instence  that  further  chapter  31 
training  is  required  to  aid  this  veteran. 

Current  section  1796  limite  totel  entitle- 
ment accorded  a  person  eligible  under  two 
or  more  VA  educational  programs  to  48 
months.  However,  clause  (4).  which  was  en- 
acted earlier  tn  time,  falls  to  Include  the  new 
ch«4]ter  33  program  in  this  Umitetlon  Thus, 
a  veteran  eligible  for  30  months  of  beneflte 
under  chapter  33  could,  under  current  law. 
If  eligible,  receive  an  additional  48  months 
of  beneflte  under  current  chapter  31  and/ 
or  46  months  under  chapter  36.  The  anxend- 
ment,  thus,  Includes  chapter  33  to  make  it 
consistent  with  congressional  Intent  to  re- 
strict multiple  benefite  and  also  recognizes 
the  extension  of  the  chapter  31  entitlement 
to  04. 
■rrn,«  n — tschkical  AumDUXtm — nrscnvs 
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Section  301  amends  section  1686  of  title 
38  to  make  all  compensable  disabled  veterans 
eligible  for  priority  consideration  under  tbe 
work -study  program.  This  is  compatible  with 
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•xnendmenta  to  eligibility  requirements  for 
vocational  rehabilitation  benefits  provided 
In  Public  Law  03-608. 

Section  303  proposes  to  amend  section  1781 
of  title  38  to  bar  tbe  receipt  of  subsistence 
allowance  under  chapter  31  concxurently 
with  active  duty  service  or  while  training 
under  the  Oovemment  Employees  Training 
Act.  This  Is  consistent  with  the  limitations 
laq)06ed  In  other  education  programs  to  bar 
the  double  payment. 

Section  303  would  amend  section  1631  (a) 
(1)  of  title  38  to  reflect  the  limitation  on 
the  number  of  months  of  benefits  an  in- 
dividual may  receive  under  two  or  more  ed- 
ucation programs  administered  by  the  Vet- 
erans Administration  provided  under  section 
103  of  the  draft  bill. 

Section  204  sets  the  effective  date  of  the 
measure  as  October  1,  1979,  or  the  first  day 
of  the  second  calendar  month  following  the 
d*te  of  enactment,  whichever  Is  :ater.# 


By  Mi.  HATCH: 
S.  1189.  A  bill  to  maxlinlze  employ- 
ment opportunities  for  all  Americans  in 
rural  and  urban  poverty  areas,  and  to 
alleviate  structural  unemployment 
among  young  people  dirough  bonus  in- 
centives to  private  and  Independent  sec- 
tor sponsors,  and  to  achieve  more  effi- 
cient, productive,  and  cost-effective  eco- 
nomic policymaking  within  the  Pederal 
Government ;  to  the  Committee  on  Labor 
and  Human  Resources. 

JOB    OFPOtrONITT    BONUS    ACT    OF     1979 

Mr.  HATCH.  Mr.  President,  the  cur- 
rent rate  of  national  unemployment  is 
5.8  percent — siAstantially  higher  than 
any  rate  that  most  economists  and  busi- 
nessmen would  agree  is  "natural"  in  a 
free  and  productive  society.  Last  month, 
the  n.S.  Census  Bureau  reported  that 
the  black  dropout  rate  from  high  school 
declined  by  10  percent.  But  while  this 
black  dropout  rate  falls,  the  Jobless  rate 
among  young  black  citizens  continues  to 
steadily  climb. 

These  facts  coupled  with  increasing 
Inflatlrai  and  a  sharp  drop  in  the  inter- 
national exchange  value  of  the  dollar 
illustrate  the  continuing  failure  of  na- 
tional economic  policy.  Many  of  us  have 
Joined  in  previous  dialogs  about  what 
this  policy  should  be.  or  even  if  there  is 
<Hie  or  if  there  ought  to  be  one.  Enaring 
the  last  Congress,  there  cajne  to  pass 
the  Humphrey -Hawkins  F\iU.  Employ- 
ment Act,  legislation  intended  to  rede- 
fine the  goals  and  practice  of  national 
economic  policymaking.  What  I  predict- 
ed at  the  time  of  its  passage,  last  fall.  I 
am  sad  to  say.  has  since  been  realized 
That  is  to  say,  that  the  Humphrey-Haw- 
kins Act  was  not  so  much  a  piece  of  legis- 
lation as  it  was  a  poem.  In  the  prose 
which  is  Senate  legislation  it  recognized 
our  general  economic  problems,  but  pro- 
posed little  else.  This  is  not  to  say  that 
I  bemoan  the  fact.  In  my  opinion  the  bill 
was  much  worse  before  the  legislation 
was  "defanged."  Just  prior  to  passage. 
But  what  the  Humphrey-Hawkins  legis- 
lation recognizes  is  something  certainly 
all  of  us  in  this  Chamber  hold  to  be  true. 
That  is,  that  some  7  'i  million  Americans 
out  Off  a  total  civilian  labor  force  of  96 
million  people  are  looking  for  jobs,  that 
they  are  not  able  to  find  them,  and  that 


Federal  policy  has  failed  to  make  a  sig- 
nificant move  toward  a  solution. 

This  is  why  I  have  asked  for  this  brief 
time,  during  which  I  would  like  to  ex- 
plain the  highlights  of  legislation  I  am 
today  introducing.  Entitled,  the  Job  Op- 
portunity Bonus  Act  of  1979  (JOBS  Act) . 
it  is  similar  to  legislation  I  introduced 
during  the  11th  hour  of  the  last  Con- 
gress. It  is  not  intended  to  displace 
the  original  Employment  Act  of  1946,  or 
in  other  ways  to  "move  mountains"  as 
legislative  policy.  It  is  intended  to  solve 
a  particular,  concrete  problem.  It  is  in- 
tended to  creat  more  Jobs  for  more  Amer- 
icans, particularly  those  who  are  least 
able  to  find  them  and  yet  who  remain  the 
most  promising  additional  resource  to  in- 
crease our  general  level  of  national  pro- 
ductivity. 

I  am  talking  about  the  so-called  struc- 
turally unemployed.  That  is,  those  peo- 
ple who  for  a  complex  of  reasons  do  not 
have  marketable  skills  of  any  kind  or  who 
need  some  form  of  job  training  before 
they  can  become  gainful  members  of  our 
economic  community. 

My  legislation  is  intended  to  increase 
the  job  opportunities  for  these  citizens 
by  increasing  use  of  the  job  training  ca- 
pabilities of  the  private  sector.  Struc- 
turally unemployed  citizens  in  both  the 
rural  and  urban  areas  of  our  country 
would  be  encouraged  to  participate  in 
this  program,  one  which  would  be  ad- 
ministered by  the  Secretary  of  Labor. 
The  Secretary  through  my  bill  would  be 
authorized  to  provide  for  social  bonus 
payments  to  private  and  independent 
or  voluntary  sector  sponsors  of  up  to 
$4,000  per  job  training  employee:  that 
is,  for  employee  job  applicants  in  a  pri- 
vately run  job  training  program  for  up 
to  3  years  or  the  minimum  of  9  months. 

The  concept  of  my  proposal  was  in- 
cluded as  part  of  the  amendments  to 
last  year's  reauthorization  of  the  Com- 
prehensive Employment  Training  Act,  a 
proposal  sponsored  in  amendment  form 
by  Senator  Hayakawa  and  myself  in  the 
Senate  Labor  and  Human  Resources 
Committee.  Our  amendment  proposed  10 
demonstration  cities  in  which  this  so- 
cial bonus  job  training  proposal  would 
be  tested,  while  the  legislation  I  am  today 
introducing  proposes  a  program,  a  ver- 
sion of  the  same  principle  on  a  more  ex- 
tended scale. 

This  program  recognizes  problems  all 
of  us  perceive  to  be  real,  but  its  solution 
enables  us  to  move  beyond  the  public 
sector  approach  which  remains  largely 
ineffectual.  I  say  this  in  part  because 
this  public  sector  approach — that  is. 
putting  people  to  work  in  purely  public 
sector  jobs — requires  a  lot  of  Govern- 
ment money,  tax  money  which  we  do  not 
have.  The  earlier  Humphrey-Hawkins 
bill  considered  during  the  last  Congress 
intended  to  reduce  adult  unemployment 
to  the  3-p>ercent  level,  requiring  as  the 
Congressional  Budget  Office  concluded, 
to  put  some  3  million  people  to  work  in 
Government  jobs.  If  each  were  to  be  paid 
$10,000   a   year,   the   total   cost  to  the 


American  taxpayer  would  have  been  $30 
billion.  To  raise  the  money  by  increasing 
taxes  or  printing  additional  paper  money 
would  defeat  the  purpose  of  improving 
the  health  of  our  general  economy.  Pri- 
vate purchasing  power  would  be  dimin- 
ished. Jobs  in  private  business  would 
decrease,  the  rate  of  capital  formation 
would  slow,  and  inflation  would  be  stim- 
ulated by  the  deficits  incurred  by  print- 
ing more  money.  In  short,  the  public 
sector  approach  Is  at  least  found 
wanting. 

I  believe  that  the  Jobs  Act  of  1979 
represents  a  new,  and  a  better  approach. 
We  can  create  more  jobs  for  more  Amer- 
icans without  having  to  further  burden 
the  already  beleaguered  American  tax- 
payer or  further  discouraging  increasing 
private  investment  in  labor  intensive 
industry.  We  can  create  more  Jobs  using 
the  available  resources  of  the  private  and 
Independent  sectors  of  our  economy.  It 
is  the  mainspring  of  human  progress, 
and  it  is  the  promise  of  an  American 
economic  recovery  which  will  be  lasting. 
Soliciting  the  cosponsorship  and  support 
of  my  colleagues,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

s.  1189 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the 

JOB  oppoRTTJNrry  aorrus  act  of  i»7» 

Sec  2.  It  Is  the  purpose  of  this  Act  to  insti- 
tute a  program  to  reduce  structural  unem- 
ployment among  our  nation's  citizens  by  pro- 
viding incentives  for  private  and  Independ- 
ent sector  sponsors  to  establish  additional 
employment  opportunities  In  rural  and  urban 
poverty  areas. 

DWiNrrioNS 

Sec.  3.  For  the  purpose  of  this  bill,  the 
term — 

(1)  "business  sponsor"  means  any  type  of 
business  engaged  in,  by  any  person,  for  any 
commercial  or  other  business  related  pur- 
pose. Including  the  manufacture,  production, 
processing  or  assemblage  of  any  property;  the 
distribution  of  property  including  the  sale, 
leasage,  storage,  handling  and  transportation 
thereof,  and  for  all  other  profit-related 
purposes. 

(2)  "independent  sector  sponsor"  means 
any  non-profit  or  not  for  profit,  non-com- 
mercial or  non-business  enterprise  engaged 
In  any  form  of  charitable,  educational  or 
other  non-profit  activity  as  defined  and  so 
designated  under  the  510  C  provisions  of  the 
Internal  Revenue  Code. 

(3)  "Industrial  or  commercial  facility" 
means  a  fixed  place  of  business  In  which  a 
business  enterprise  is  wholly  or  partly  car- 
ried on  including — 

(A)  a  place  of  management  or  office, 

(B)  a  factory,  processing  facility,  plant  or 
office  workshop, 

I C )  a  store  or  retail  faculty, 

(D)  a  warehouse  or  sales  outlet, 

(E)  a  center  for  transportation,  shipping 
or  handling  of  property,  or 

(F>  any  other  similar  commercial  faclUty; 

(4)  "Secretary"  means  the  Secretary  of 
Labor; 

(5)  "State"  means  each  of  the  several 
States  and  the  District  of  Columbia; 

(6)  "urban  poverty  area"  means  any  area 
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of  sufficient  size  and  scope  to  comply  with 
the  provisions  of  this  Act  which  the  Secre- 
tary determines — 

(A)  has  a  rate  of  unemployment  equal  to 
or  In  excess  of  15  per  centum  for  twelve 
consecutive  months  prior  to  the  selection  of 
that  area  under  this  Act,  and 

(B)  Is  located  within  a  standard  metropoli- 
tan statistical  area  having  a  popvUatlon  of 
at  least  two  hundred  and  fifty  thousand 
Individuals; 

(7)  "rural  poverty  area"  means  any  area 
located  outside  of  the  zoned  Jurisdiction 
of  a  metropolitan  area  and  having  a  popula- 
tion of  less  than  two  hundred  and  fifty 
thousand  individuals;  and  which  has  a  rate 
of  unemployment  equal  to  or  In  excess  of 
IS  per  centum  for  twelve  consecutive  months 
prior  to  the  selection  of  that  area  under 
this  Act;  and  which  WMnplles  with  the  pro- 
visions of  this  Act  as  so  determined  by  the 
Secretary. 

PROGRAM    AtTTHORIZB) 

Sec.  4.  (a)  The  Secretary,  in  accordance 
with  the  provisions  of  this  Act,  Is  authorized 
from  funds  appropriated  under  Section  10 
of  this  Act  to  make  the  payment  of  social 
bonuses  to  business  and  independent  sector 
sponsors  as  employment  Incentives  to  en- 
courage such  sponsors  to  employ  those  eligi- 
ble as  defined  In  this  Act  In  jobs  located  in 
such  urban  and  rural  poverty  areas. 

(b)  In  selecting  the  urban  and  rural  pov- 
erty areas  imder  subsection  (a)  of  this  sec- 
tion the  Secretary  shall  give  special  consider- 
ation to  urban  and  rural  poverty  areas  lo- 
cated within  States  or,  located  within  or  con- 
taining municipalities,  which  show  evidence 
of  fully  cooperating  with  any  project  assisted 
under  this  Act  by  providing  beneficial  tax 
treatment  to  an  Independent  sector  or  busi- 
ness enterprise  for  any  Industrial  or  com- 
mercial facility  to  be  located  or  expanded 
within  the  area  as  designated  by  this  Act. 

SOCIAL   BONUS    PATMENTS 

Sec.  5.  (a)  The  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  this  Act, 
to  conduct  in  each  urban  or  rural  poverty 
area  selected  under  section  3  of  this  Act  a 
program  for  the  payment  of  social  bonuses 
to  any  busineso  or  independent  sector  enter- 
prise if  the  enterprise  establishes — 

(1)  that  the  enterprise  will  employ  Indi- 
viduals In  compliance  with  the  provisions  of 
this  Act.  and  that  they  be  employed  for  not 
less  than  one  year; 

(2)  that  the  enterprise  has  a  manpower 
service  or  other  similar  education  program 
in  the  case  of  an  independent  sector  enter- 
prise: and  that  such  program  Include  on-the- 
job  training  which  will  upgrade  slcUls  and 
enhance  the  productivity  of  those  employed 
In  It; 

(3)  that  the  enterprise  will  not  discrimi- 
nate on  account  of  race,  color,  religion,  sex  or 
national  o^l^ln  In  the  employment  of  those 
eligible  under  the  provisions  of  this  Act;  and 

(4)  that  the  enterprise  will  report  to  the 
Secretary  such  information  and  data  as  may 
be  necessary  to  enable  the  Secretary  to  carry 
out  his  functions  under  this  Act. 

(b)  The  amount  of  the  social  bonus  to  be 
paid  for  each  individual  as  eligible  under 
this  Act  shall  not  be  less  than  $2,500  nor 
more  than  84.000  for  each  year  of  employ- 
ment of  any  applicant  by  an  enterprise  or 
independent  sector  sponsor  as  determined 
by  the  Secretary. 

(c)  In  determining  priority  for  the  pay- 
ment of  the  social  bonus  authorized  by  tMs 
Act  the  Secretary  may  give  preference  to  any 
business  enterprise  or  Independent  sector 
sponsor  establlshinj?  any  new  industrial  or 
commercial  facility  or  program,  respectively. 
In  a  designated  urban  or  rural  poverty  area. 


(d)  The  Secretary  may  by  regulation  pro- 
vide for  /I  waiver  of  the  provisions  of  clause 
(2)  of  subsection  (a)  upon  a  showing  by  the 
appropriate  sponsor  that  the  employoient  of 
the  eligible  applicant  for  a  period  of  less 
than  one  year,  but  more  than  nine  months, 
is  warranted  under  special  circumstances. 

RESTRICTIONS 

Sec.  6.  (a)  No  payment  of  a  social  bonus 
on  behalf  of  an  eligible  person  may  be  paid 
to  a  business  enterprise  or  Independent  sec- 
tor sponsor  under  this  Act  unless  the  em- 
ployment of  the  eligible  persons — 

(1)  wlU  result  In  an  increase  in  employ- 
ment opportunities  which  would  otherwise 
be  available; 

(2)  win  not  result  In  the  displacement  of 
currently  employed  workers  (Including 
partial  displacement  such  as  the  reduction 
In  the  hours  of  nonovertlme  work  or  wages 
or  employee  benefits)  In  any  Industrial  or 
commercial  faculty  or  enterprise; 

(3)  will  not  Impair  existing  contracts  for 
services  or  result  In  the  substitution  of  such 
employees  in  connection  with  work  that 
would  be  performed;  or 

(4)  will  not  result  In  hiring  such  person  to 
fill  a  Job  opening  created  by  the  acUon  of 
the  enterprise  In  laying  off  or  terminating 
the  employment  of  any  regular  employee  In 
anticipation  of  filling  the  vacancy  so  created 
by  hiring  an  employee  to  receive  the  social 
bonus  under  this  Act. 

(b)  No  payment  for  a  social  bonus  may  be 
made  under  the  provisions  of  this  Act  for  the 
employment  of  any  eligible  youth  unless 
such  a  youth  Is  paid  not  less  than  the  hourly 
minimum  wage  under  section  6(a)(1)  of 
the  Pair  Labor  Standards  Act  of  1938. 

(cj  No  payment  may  be  made  for  a  social 
bonus  on  behalf  of  any  eligible  employee  for 
a  period  In  excess  of  three  years. 

SOCLAZ.    BONUS    PAYMENTS 

Sec  7.  (a)  The  Secretary  as  authorized  to 
make  a  social  bonus  payment  by  this  Act  not 
less  than  or  more  often  than  once  In  each 
calendar   year  for  those  eligible  as  defined 

by  this  Act. 

Cor  No  payment  may  be  made  to  a  busi- 
ness enterprise  unless  an  application  Is  made 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  Information  as 
the  Secretary  may  reasonably  require. 

(c)  Payments  made  for  the  social  bonus 
may  be  made  In  Installments,  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpajrment  or  underpay- 
ments, as  the  Secretary  may  determine. 

ADMINISTRATION 

Sec.  8  E^xcept  as  otherwise  specifically  pro- 
vided In  this  Act,  the  Secretary,  In  carrying 
out  his  functions  under  this  Act,  shall  have 
the  same  powers  and  authority  that  he  has 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973  to  carry  out  his  func- 
tions under  that  Act. 

AUTHORIZATION  OF  APPROPRUTIONS 

Sec  9.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  1980  for  each 
of  the  two  succeeding  fiscal  years  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

(b)  Notwithstanding  any  other  provisions 
of  law.  unless  enacted  In  specific  limitation 
to  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated  shall  remain  available  for  obli- 
gation during  the  succeeding  fiscal  year.  Any 
such  funds  obligated  In  any  fiscal  year  may 
be  expended  during  a  period  of  two  years 
from  the  date  of  obUgatlon. 


By  Mr.  BAUCU8  (for  himself,  Mr. 

Meicher,    Mr.   MAGirasoM.   Mr. 

Jackson,    Mr.    McOovcrn.    Mr. 

Chtthch,  and  Mr.  Bosch wm>  : 
S.J.  Res.  81.  Joint  resolution  to  re- 
quire continuation  of  rail  service  by  the 
Cliicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  for  a  period  of  45  days:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

RESOLUTION  TO  REQUIRX  THE   MILWAUKEE 
RAILROAD  TO  CONTINUE  SERVICE 

Mr.  BAUCUS.  Mr.  President,  I  have  a 
resolution  that  would  require  the  bank- 
rupt Milwaukee  Railroad  to  continue  to 
provide  service  over  its  entire  system  for 
45  days. 

The  resolution  would  give  Congress  the 
time  it  needs  to  study  an  employee  and 
stock  ownership  plan  for  the  Milwaukee. 

Senators  Melchir,  Magnttsok,  Mc- 
OovERN,  Church,  and  BoecHwrrx  have 
joined  me  as  cosponsors.  Other  col- 
leagues have  expressed  tentative  interest 
in  cosponsoring,  however,  early  adjourn- 
ment today  precludes  me  from  adding 
their  names. 

During  the  45  days  of  continued  serv- 
ice, the  Federal  Government  would  pro- 
vide necessary  funds  to  keep  the  Mil- 
waukee operating.  These  funds  would 
come  from  the  Emergency  Rail  Services 
Act  Trust  Fund. 

Unlike  directed  services,  the  Federal 
outlay  would  not  be  a  total  loss  under 
this  resolution.  Trustee  certificates  would 
be  Issued  that  require  eventual  payback 
by  the  railroad. 

Creditors  of  the  Milwaukee  have  ob- 
jected to  acceptance  of  ERSA  funds  on 
the  grounds  that  the  first  lien  currently 
required  undermines  their  financial  po- 
sition. My  resolution  would  remove  that 
objection. 

Mr.  President,  based  on  positive  reac- 
tion by  States,  shippers,  employees  and 
Members  of  Congress  to  the  concept  of 
employee  and  shipper  ownership,  I  would 
urge  that  the  Senate  speedily  pass  my 
resolution. 

The  bankruptcy  trustee  has  proposed 
to  abandon  three-quarters  of  the  Mil- 
waukee system.  This  resolution  must 
pass  before  the  bankruptcy  judge  grants 
the  trustee's  request.  Unless  we  act 
quickly,  there  will  not  be  an  opportunity 
to  organize  a  shipper  and  employee- 
owned  Milwaukee. 

Mr.  President,  I  want  to  discuss  today 
the  Milwaukee  Road  and  its  financial 
problems.  Montana  is  one  of  the  States 
that  will  be  affected  most  if  Milwaukee 
service  stops. 

There  are  two  points  I  especially  want 
to  stress.  First,  railroad  transportation  Is 
essential  to  the  Northwest  and  to  the 
Nation. 

Second,  the  Milwaukee  Road  Is  not  a 
"basket  case"  It  could  be  profitable. 

THE    IMPORTANCE    OF    MILWAUKEE    SXRVICX 

On  the  importance  of  the  Milwaukee's 
service,  let  me  make  Just  a  few  com- 
ments. 

First,  railroads  are  the  most  energy- 
efficient  means  for  transporting  bulk 
commodities  long  distances.  There  is  no 
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other  practical  way  to  move  the  grain, 
coal,  and  forest  products  we  produce  in 
the  Northwest. 

Second,  the  IiUlwaukee's  Pacific  coast 
extension  west  of  Minneapolis  crosBes 
the  rich  Fort  Union  coal  deposits.  Nearly 
half  the  Natim's  strippable  coal  Is  in  this 
EU'ea,  and  when  it  is  devel(H>ed.  it  will 
have  to  move  by  rail. 

Third,  more  and  more  U.S.  grain  is 
being  shipped  West  for  export  to  Asia. 
This  trend  will  accelerate  as  trade  with 
China  develops.  Grain  exports  are  cru- 
cial to  the  U.S.  balance  of  trade. 

Finally,  the  Milwaukee  Road  supports 
jobs  and  communities  throughout  its  sys- 
tem. It  directly  employs  10.000  workers. 

Many  plants  are  entirely  dependent  on 
Milwaukee  service.  The  economic  effects 
of  a  shutdown  would  be  far-reaching. 
Also,  the  railroad  contributes  to  the  tax 
base  of  every  county  and  State  It  crosses. 

nfPU>TS>    AND   SHIFPEK    STOCK    OWKZSSKIP 

The  question  we  should  consider  Is, 
How  can  we  take  a  railroad  that  is  in 
bankruptcy  and  make  it  a  profitable  op- 
eration that  provides  vital  transporta- 
tion services?  I  think  that  employee  and 
shipper  ownership  could  be  the  solution 

I  want  to  point  out  Just  one  example 
of  how  employee  ownership  might  help 
the  &Ulwaukee. 

Milwaukee  ofDcials  have  testified  that 
coal  has  little  potential  for  increasing  the 
railroad's  profits.  But  an  official  of  West- 
em  Energy  Co.  told  me  he  has  never 
been  contacted  by  Milwaukee  sales  peo- 
ple. His  company  operates  the  country's 
second  largest  strip  mine  at  Colstrlp. 
Mont. 

Western  Energy  is  visited  frequently  by 
representatives  of  the  Chicago  North- 
western Railroad,  even  though  the 
Northwestern 's  tracks  do  not  come  close 
to  Colstrlp.  The  difference  Is  that  the 
Chicago  Northwestern  is  employee 
owned.  UtUike  the  Milwaukee,  it  aggres- 
sively competes  for  new  business. 

Last  week  I  discussed  employee  and 
shipper  ownership  with  State  transpor- 
tation officials  in  Chicago.  I  also  met  with 
Chairman  Long  and  shippers  and  em- 
ployee representatives  here  in  Washing- 
ton. 

The  general  consensus  of  these  meet- 
ings was  that  employee  and  shipper 
ownership  may  be  the  only  way  to  save 
Milwaukee  service.  I  see  that  Senator 
LoNC  received  telegrams  today  from  a 
dozen  major  shippers  supporting  em- 
ployee/shipper ownership. 

We  Just  do  not  have  any  alternatives 
left.  I  do  not  think  Congress  will  provide 
fimds  to  rehabilitate  the  Milwaukee  sys- 
tem without  a  solid  financial  commit- 
ment from  the  employees  and  shippers 

DCVELOPINO     AK     ESOP-aOOP 

The  question  now  is  how  do  we  put  an 
employee  and  shipper  stock  ownership 
plan  Into  effect?  How  do  we  continue  the 
momentum  we  have  developed  so  far? 

First,  we  have  to  delay  the  trustee's 
proposal  to  abandon  service  on  three- 
quarters  of  the  Milwaukee  system.  Sec- 
ond, during  the  delay,  we  have  to  have 
a  solid  study  to  indicate  how  a  shipper 


suid  employee  ownership  plan  would 
work.  My  resolution  would  allow  both  of 
these  events  to  occur. 

PROBLXMS     WITH     DIXICTEO     SEXVICZ 

The  trustee's  proposed  abandonment 
would  destroy  chances  of  reorganizing 
the  Milwaukee.  If  the  bankruptcy  Judge 
approves  the  abandonment,  the  Inter- 
state Commerce  Commission  will  provide 
"directed  service." 

There  are  severe  problems  with  di- 
rected service. 

First,  I  frankly  do  not  think  the  ICC 
can  deal  with  the  physical  problems  of 
directed  service.  ICC  testimony  in  Chi- 
cago showed  that — 

They  do  not  know  how  they  will  phys- 
ically keep  track  of  cars  and  billing; 

The  Milwaukee  has  not  promised  to 
provide  equipment  for  directed  service, 
and  other  carriers  simply  do  not  have 
any  to  spare; 

No  arrangements  have  been  made  to 
maintain  track  and  equipment  during 
the  directed  service  period; 

The  ICC  has  not  decided  which  car- 
riers would  be  directed  to  provide  serv- 
ice: and 

Nobody  knows  how  many  employees 
would  lose  their  Jobs  under  directed 
service. 

The  ICC  h9s  only  directed  service  once 
before.  That  was  for  100  miles  of  track, 
not  7.000.  They  Just  do  not  have  the  ex- 
pertise and  manpower  to  handle  all  the 
problems  directed  service  would  involve. 

A  second  problem  with  directed  serv- 
ice is  that  directed  carriers  will  make 
every  effort  to  divert  the  Milwaukee's 
customers  and  upset  established  traffic 
patterns  for  their  own  benefit. 

After  several  months  of  directed  serv- 
ice, if  we  tried  to  develop  a  shipper  and 
employee  stock  ownership  plan,  we 
would  find  that  much  of  the  trafBc  had 
disappeared. 

Finally,  directed  service  is  enormously 
expensive  for  the  Federal  Government. 
The  ICC  must  pay  all  the  expenses  of  the 
directed  carriers  plus  provide  a  6-per- 
cent profit.  Because  traffic  patterns  will 
be  upset,  the  costs  will  be  very  high.  Ihe 
ICC  estimates  that  directed  service  will 
cost  $25  million. 

ESOP-BSOP     STT7DT 

To  move  forward  with  an  employee 
and  shipper  ownership  plan,  we  need  a 
comprehensive  study  to  show  how  much 
a  plan  would  operate  and  whether  It 
would  be  viable. 

We  simply  do  not  know  enough  about 
the  economics  of  the  Milwaukee  Rail- 
road. 

The  Booz-Allen  report  commissioned 
by  the  trustee  indicates  that  in  the  long 
nm  all  parts  of  the  Milwaukee  could  re- 
turn net  operating  Income,  but  not 
enough  for  debt  service. 

Last  October,  Senator  Melchbr  spon- 
sored an  amendment  to  the  Local  Rail 
Services  Planning  Act  requiring  the  Fed- 
eral Railroad  Administration  to  quickly 
produce  a  study  of  the  Pacific  coast  ex- 
tension. Evidently,  the  study  started  in 
March,  but  there  have  not  been  any  re- 
sults so  far. 


An  Independent  analysis  of  the  Pacific 
coast  extension  by  sore  is  quite  optimis- 
tic. It  shows  a  net  profit  within  5  years. 

None  of  these  studies  considers  the 
advances  of  employee  and  shipper  own- 
ership, such  as  higher  productivity  and 
shipper  loyalty. 

I  have  discussed  a  viability  study  of 
an  employee  and  shipper  owned  Milwau- 
kee with  Secretary  Adams  and  Chairman 
O'Neal .  I  think  that  the  Department  of 
Transportation  could  produce  the  neces- 
sary study  within  45  days  with  help  from 
the  ICC. 

DOT  has  access  to  an  enormous  tunount 
of  railroad  data,  they  have  the  expertise, 
and  they  have  done  some  work  with  the 
Milwaukee.  Outside  consultants  who 
have  experience  with  employee  stock 
ownership  plans  might  be  required  to 
produce  the  financial  plan. 

BUMKAXT 

I  would  like  to  summarize  by  empha- 
sizing again  the  importance  of  the  Mil- 
waukee road's  service  and  my  belief  that 
the  system  can  be  made  viable. 

Our  best  chance  for  continuing  service 
Is  through  employee  and  shipper  stock 
ownership.  The  benefits  of  shipper  loyal- 
ty and  employee  productivity  could 
dramatically  change  the  railroad's  fi- 
nancial picture. 

To  develop  an  employee  and  shipper 
ownership  plan,  we  must  delay  any 
abandonment  of  Milwaukee  service.  The 
resolution  I  have  suggested  will  give  us 
the  time  we  need.  I  urge  the  committee 
to  report  the  resolution  as  soon  as  pos- 
sible. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  resolution  printed  in  the 
Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  81 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  Congress  hereby 
finds  that — 

( 1 )  the  proposed  embargo  of  the  freight 
operations  of  the  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  In  the 
States  of  Washington,  Montana.  Idaho,  North 
Dakota.  South  Dakota,  Illinois,  Iowa,  Mis- 
souri. Michigan,  and  Indiana,  which  the 
trustee  of  the  railroad  has  asked  the  Bank- 
ruptcy Court  to  authorize  and  to  direct, 
would  have  crippling  repercussions  on  the 
economies  of  these  States; 

(3)  the  threatened  embargo  of  freight 
service  extends  over  7,000  miles  of  the  track, 
or  approximately  75  percent  of  the  Milwau- 
kee's rail  system; 

(3)  the  proposed  embargo  would  result 
In  the  loss  of  many  thousands  of  jobs  of 
railroad  workers  and  other  workers  whose 
employment  is  dependent  upon  uninter- 
rupted rail  service; 

(4)  coal  shipments  from  the  great  coal 
depoelts  underlying  Montana,  Wyoming, 
North  Dakota,  and  South  Dakota  are  totally 
dependent  upon  continuing  rail  service: 

(6)  the  agricultural  producing  and  mark- 
eting activities  In  this  tier  of  States  Is 
equally  dependent  upon  continued  service; 

(6)  cessation  of  essential  transportation 
services  by  the  railroad  would  endanger  the 
public  welfare; 

(7)  cessation  of  such  services  Is  Immi- 
nent; and 
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(8)  there  is  no  other  practicable  means  of 
obtaining  funds  to  meet  payroll  and  other 
expenses  necessary  to  provide  such  services. 
Upon  this  basis  the  Congress  declares  that 
emergency  measures  must  be  taken  to  avoid 
the  substantial  damage  to  the  economy  of 
the  region  and  of  the  Nation  which  the 
proposed  embargo  would  otherwise  cause. 

Sec.  2.  For  a  period  of  45  days  following 
the  effective  date  of  this  joint  resolution, 
the  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  shall  ia)  maintain  its 
entire  railroad  system,  as  It  existed  on  May  1, 
1979;  (b)  continue  no  less  than  the  level 
of  service  provided  by  it  at  that  time;  and 
(c)  not  take  any  action  to  abandon  or  dis- 
continue service  over  any  part  thereof  un- 
less it  is  authorized  to  do  so  by  the  Inter- 
state Commerce  Commission,  and  no  affected 
State  (or  local  or  regional  or  transportation 
authority)  opposes  such  action  by  the  Com- 
mission. 

Sec.  3.  (a)  The  Secretary  of  Transporta- 
tion shall  provide  financial  assistance  in  an 
amount  equal  to  the  difference  between  (1) 
the  total  expenses  incurred  by  the  railroad 
in  or  attributable  to  the  maintenance  and 
continuation  of  service  as  required  by  sec- 
tion 2  and  (11)  the  direct  revenues  from 
the  handling,  routing  and  moving  of  traffic 
over  such  lines. 

(b)  In  providing  such  assistance,  the  Sec- 
retary shall  draw  upon  the  trust  fund  estab- 
lished by  the  Emergency  Rail  Service  Act 
of  1970  (Public  Law  91-863) :  Provided,  how- 
ever. That  section  3  of  such  Act  shall  not 
be  applicable  to  financial  assistance  under 
this  resolution.  Financing  provided  by  this 
section  shall  be  in  the  form  of  securities 
described  in  section  606  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
(Public  Law  94-210). 

(c)  The  Secretary  shall  advance  funds  to 
the  railroad  in  an  amount  sufficient  to  main- 
tain its  continuing  operations  as  required 
by  this  resolution.  The  railroad  shall  sub- 
mit promptly  to  the  Secretary  of  Transpor- 
tation Its  record  of  these  expenses  and  rev- 
enues. The  Secretary  of  Transportation  shall 
certify  to  the  Secretary  of  the  Treasury  the 
amount  to  be  paid  en  the  railroad. 

Sec.  4.  The  actions  prescribed  by  this 
joint  resolution  shall  be  taken  notwith- 
standing any  provision  of  any  other  Federal 
law.  the  constitution  or  law  of  any  State, 
or  the  decision  or  order  of,  or  pendency  of 
any  proceedings  before,  any  Federal  or  State 
court,  agency,  or  other  authority. 


ADDITIONAL  COSPONSORS 


S.    18 


At  the  request  of  Mr.  Levw,  the  Sen- 
ator from  Wyoming  (Mr.  Simpson)  was 
added  as  a  cosponsor  of  S.  15,  to  prohibit 
discrimination  on  the  basis  of  geography 
in  the  Issuance  and  use  of  credit  cards. 


B.  as 
At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Wyoming  (Mr.  SntPSON)  was 
added  as  a  cosponsor  of  S.  29,  a  bill  to 
repeal  the  Davis-Bacon  Act. 

8.   38 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey) and  the  Senator  from  Wyoming 
(Mr.  Simpson)  were  added  as  cosponsors 
of  S.  35,  to  repeal  the  Credit  Control  Act. 

S.   S6« 

At  the  request  of  Mr.  Motnihan,  the 
Senator  from  South  Carolina  (Mr.  Thttr- 
mond)  was  added  as  a  cosponsor  of  S.  266, 
to  amend  the  Social  Security  Act  with 
respect  to  the  issuance  of  social  security 
cards. 


s.  asT 
At  the  ];equest  of  Mr.  Motnihan,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S.  267, 
to  prohibit  the  counterfeiting  and  forgery 
of  social  security  cards  and  the  sale  of 
such  cards. 

S.    378 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  Arkansas  (Mr.  Pryor)  was 
added  as  a  cosponsor  of  S.  378,  to  au- 
thorize the  Robert  A.  Taft  Institute  of 
Government  Trust  F\md. 
s.  esT 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  8.  697,  to  reduce  by 
$500  million  the  amount  which  may  be 
obligated  for  travel  and  transportation 
of  officers  and  employees  in  the  executive 
branch  during  fiscal  year  1980. 

S.    711 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  711,  to 
encourage  Federal  support  of  geriatric 
medical  education. 

B.    794 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  Washington  (Mr.  Maonuson) 
was  added  as  a  cosponsor  of  S.  794,  the 
Postal  Supervisor  Arbitration  Act. 

8.    S73 

At  the  request  of  Mr.  Ribicopt,  the 
Senator  from  California  (Mr.  Hayaka- 
wa)  and  the  Senator  from  Idaho  (Mr. 
Church)  were  added  as  cosponsors  of 
S.  873,  to  amend  the  IRC  to  waive  in 
certain  cases  the  residency  requirements 
for  deductions  or  exclusions  of  individ- 
uals living  abroad. 

B.    913 

At  the  request  of  Mr.  Matsxtnaca,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  913,  to 
amend  the  Social  Security  Act  with  re- 
spect to  health  programs,  and  for  other 
purposes. 

8.  tsa 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Delaware  (Mr.  Bidxn),  the 
Senator  from  Michigan  (Mr.  Levin)  ,  and 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAS)  were  added  as  cosponsor  of 
S.  936,  to  extend  the  authority  under  the 
Elmergency  Petroleum  Allocation  Act  of 
1973. 

S.    988 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
955,  the  Taxpayers  Bill  of  Rights. 

8.    983 

At  the  request  of  Mr.  Lucar,  the  Sena- 
tor from  Wyoming  (Mr.  Simpson)  was 
added  as  a  cosponsor  of  S.  982,  the 
Amendments  to  the  Food  Stamp  Act  of 
1977. 

SENATE   JOINT   BESOLtTTlON    41 

At  the  request  of  Mr.  Burdicx,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) and  the  Senator  from  Iowa  (Mr. 
Jepsen)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  41,  to  authorize 
the  President  to  proclaim  National  Fami- 
ly Week  In  the  Month  of  November. 

SENATE    BESOLCTION    164 

At  the  request  of  Mr.  Levin,  his  name 


was  added  as  a  cosponsor  of  Senate 
Resolutlcm  164,  relating  to  human  rights 
in  Iran. 


SENATE  CONCURRENT  RESOLU- 
TION 27— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  TO 
ESTABLISH  A  COMMON  ECO- 
NOB£IC  BOND  OF  ENERGY  CO- 
OPERATION 

Mr.  DOLE  submitted  the  following 
concurrent  resolution  which  was  re- 
ferred to  the  Conmiittee  on  Foreign 
Relations: 

8.  Con.  Rxs.  27 

V^ereas  the  United  States  is  dependent 
on  foreign  oil  for  one-half  of  its  petroleum 
energy; 

Whereas  the  dependence  on  foreign  crude 
oil  Is  adversely  affecting  the  balance  of  pay- 
ments, weakening  the  value  of  the  dollar  and 
exacerbating  domestic  inflation; 

Whereas  the  United  States  Imports  most 
of  its  petroleum  from  pwlltically  unstable 
areas  of  the  world  and  that  the  Instability 
of  supplies  for  the  energy  needs  of  the  coun- 
try is  a  threat  to  national  security; 

Whereas  the  price  and  production  of  oU 
are  being  artificially  controlled  by  foreign 
countries  making  the  United  States  and 
other  nations  susceptible  to  the  use  of  oU 
as  a  political  weapon; 

Whereas  the  current  exploration  and  de- 
velopment of  petroleum  and  the  refining  and 
distribution  of  petroleum  products  are  in- 
adequate to  meet  the  need  for  fuel  In  all 
segments  of  the  country; 

Whereas  the  United  SUtes  and  the  coun- 
tries of  Mexico  and  Canada  share  many  of 
the  same  problems  and  concerns  regarding 
the  exploration,  development,  distribution, 
and  refining  of  their  domestic  petroleum  and 
other  energy  resources; 

Whereas  the  joint  participation  in  re- 
search and  development  of  alternative  ener- 
gy sources  would  be  beneficial  for  the  United 
States,  Mexico,  and  Canada,  because  It  would 
reduce  the  dependence  on  any  single  energy 
source;  and 

VThereas  a  joint  effort  by  the  countries  to 
promote  a  continental  energy  policy,  would 
improve  diplomatic  relations,  reduce  dupli- 
cation of  energy  research  and  provide  favor- 
able marketing  conditions  among  the  coun- 
tries: Now,  therefore  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That.  It  is  the 
sense  of  the  Senate  and  the  House  of  Repre- 
sentaUvee  of  the  United  SUtes  that  the 
United  SUtes,  Mexico,  and  Canada  should 
esUblish  a  common  economic  bond  of 
energy  cooperation  and  that  the  President 
of  the  United  SUtes  should  Invite  the 
leaders  of  Mexico  and  Canada  to  a  s\immlt 
meeUng  with  the  United  SUtes  to  discuss 
energy  issues  including  the  energy  needs  of 
the  countries,  the  Joint  development  of 
energy  sources,  energy  marketing  Incentives, 
the  balance  between  energy  development 
and  envlronmenUl  protection  and  esUbllab- 
ing  a  North  American  partnership  between 
the  countries. 

•  Mr.  DOLE.  Mr.  President,  I  am  sub- 
mitting today  a  concurrent  resolution 
which  calls  for  closer  cooperation  with 
Mexico  and  Canada  on  energy  Issues.  I 
am  pleased  to  have  Congressman 
Stanceland  of  Minnesota  introduce  the 
companion  measure  In  the  House  today. 
Mr.  President,  America  has  had  a  tra- 
dition of  cooperation  between  our  closest 
neighbors.  Now.  with  the  energy  crisis 
upon  us.  It  Is  more  Important  than  ever 
to  pull  together  on  issues  of  mutual 
concern. 
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Mr.  President,  the  197?  OPKC  Gmb'.rgp 
irign«lw1  the  end  of  inacpensiye  and 
abundant  energy.  Since  liriac  lune,  we 
have  made  little  progress  in  esc.-p.ng  the 
grip  of  our  dependence  on  foreign  petro- 
leum. Last  year  oil  Imports  made  up  47 
percent  of  our  domestic  consumption. 
with  41  Vt  percent  of  those  imports  com- 
ing from  the  politically  unstable  Middle 
East  and  83  percent  of  the  Imports  com- 
ing from  the  OPEC  cartel. 

Hie  price  of  foreign  energy  continues 
to  increase.  Recently.  Iran  announced 
additional  price  hikes.  Other  countries 
are  adding  oil  surcharges  which  have 
pushed  the  price  of  oil  above  $18  per 
barrel. 

Hi.  President,  the  dependence  on  for- 
eign crude  oil  is  adversely  affecting  our 
balance  of  payments  and  is  continually 
weakening  the  value  of  our  currency. 
The  Instability  of  our  supplies  of  oil  poses 
a  threat  to  our  national  security. 

The  main  causes  of  our  increasing  de- 
pendence on  imports  has  been  the  gov- 
ernmental barrier  to  full  development  of 
domestic  resources.  The  price  control  sys- 
tem on  domestically  produced  oil  has 
kept  prices  artlflclaUy  low  and,  in  fact, 
has  acted  as  a  subsidy  on  imports.  There 
is  no  question  that  as  long  as  price  con- 
trols remain,  the  drilling  activity  will  be 
concentrated  in  areas  where  oil  has  al- 
ready been  discovered  in  order  to  mini- 
mize the  risk. 

For  these  reasons  I  support  belated 
action  taken  by  the  administration  to  de- 
control dmnestlcally  produced  oil.  In  or- 
der to  promote  new  domestic  supplies,  I 
also  believe  that  Congress  should  enact 
the  properly  structured  tax  on  the  de- 
controlled revenues  which  encourages 
new  domestic  exploration. 

Mr.  President,  Canada,  Mexico,  and 
the  United  States  all  have  abundant  en- 
ergy resources.  The  United  States  has  oU 
and  gas  reserves  plus  huge  deposits  of 
coal,  oU  shale,  and  geothermal  energy. 
Mexico  is  rapidly  developing  its  new  oil 
resources  and  currently  85  percent  of  oil 
exports  goes  to  the  United  States.  Can- 
ada has  reserves  of  oil  and  gas.  The 
United  States  is  a  leader  in  energy  tech- 
nology, management,  and  finance. 

Mr.  President,  a  comprehensive  na- 
tional energy  policy  should  include  close 
cooperation  with  Mexico  and  Canada.  It 
should  be  a  policy  based  on  mutual  re- 
spect not  intimidation.  It  should  be  a 
policy  based  on  trust,  not  threats. 

Canada  and  Mexico  share  many  of  our 
problems  and  concenw.  i  beheve  the 
United  States  should  initiate  a  course  of 
total  cooperation  with  them  on  energy 
issues.  A  joint  effort  to  accomplish  com- 
mon goals  and  promote  a  continental  en- 
ergy policy  would  be  in  the  best  interests 
of  all  the  parties.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OP  197&— S.  584 

AMKNSKKNT  NO.  309 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 


S.  584,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act.  and  for  other  purposes. 
Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  shortly  the  Senate  wUl 
take  up  S.  584,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act  and  for  other 
purposes.  I  send  an  amendment  to  the 
desk  to  be  printed  so  that  it  can  be  taken 
up  when  that  bill  is  before  the  Senate. 
It  would  strike  out  our  assistance  to 
Syria.  It  makes  no  sense  for  us  to  be 
providing  assistance  to  all  sides  in  the 
Middle  East,  all  sides.  Syria,  of  course, 
has  been  a  dedicated  opponent  of  Israel 
and  has  been  very  critical  of  Efrypt.  For 
us  to  provide  assistance  under  these  cir- 
cumstances to  Syria  is  ridiculous. 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 

coif  Mrrm  on  nrxBOT  ako  NATumAi,  assomcsa 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
l>e  authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  May  22,  1979, 
beginning  at  2:30  p.m.  to  hold  a  markup 
session  on  S.  688,  the  DOE  budget. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

STTBCOMMITTZE    ON    rNCRCT    RESULAriON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Energy 
Regulation  Subcommittee  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  beglnnirg  at  2  pjn. 
to  hold  a  hearing  on  the  inventories  of 
diesel  fuel,  gasoline,  heating  s^nd  crude 
oil. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  HEARmO 
suvcoMMrrrzx  on  cnxxgt.  nucxbak  pnoura- 

ATION,   AND    rXDXSAI.    8CRVICX8 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  annoimce  that  the  Subcommittee 
on  Energy,  Nuclear  Proliferation,  and 
Federal  Services  will  hold  hearings  at 
10  a.m.  on  Wednesday,  May  23,  in  room 
6202,  Dlrksen,  concerning  release  of  clas- 
sified nuclear  weapon  information  by 
Department  of  Energy  Libraries. 


ADDITIONAL  STATEMENTS 


RHODESIAN  SANCTIONS 
•  Mr.  HARRY  F  BYRD,  JR  Mr.  Presi- 
dent, last  Friday  I  read  in  the  Washing- 
ton Star  an  excellent  letter  by  Dr.  Rich- 
ard McCormack  in  which  he  states  his 
support  for  the  removal  of  economic 
sanctions  against  Rhodesia  and  the  rec- 
ognition of  the  government  of  Bishop 
Abel  Muzorewa. 

Mr.  President,  Dr.  McCormack  is  well 
qualified  to  comment  on  American  policy 
toward  Rhodesia.  He  formerly  served 
at  the  White  House  where  he  dealt  pri- 
marily in  foreign  affairs.  His  field  of 
academic  work  is  African  studies,  and  his 
Ph.  D.  dissertation  analyzed  the  transi- 
tion In  Kenya  from  white  minority  rule 


to  black  majority  rule.  More  recently,  he 
was  a  member  of  an  observer  delegaticm 
at  the  Rhodeslan  election  In  April. 

Dr.  McCormack  recommends  that  Con- 
gress put  an  end  to  the  Indecision  at  the 
White  House  and  act  directly  to  initiate 
trade  with  Zimbabwe-Rhodesia. 

In  my  Judgment,  his  recommendation 
is  sound.  Sooner  or  later,  Congress  will  be 
required  to  correct  explicitly  by  statute 
the  present  unacceptable  and  Irrational 
policy  of  the  administration. 

Mr.  President,  I  ask  that  Dr.  Mc- 
Cormack's  letter  be  printed  In  the 
Record. 

The  letter  follows: 

CAKTOt's  Stickt  Rhodesia  Pouct 

Cord  Meyer's  column  suggesting  that  the 
United  Ststes  continue  economic  sanctions 
against  Zimbabwe-Rhodesia  until  the  new 
government  meets  some  rather  vague  litmus 
tests  (The  Star,  May  13)  seemed  to  me  to 
be  both  Ul-advlaed  and  faintly  hjrpocrltlcal. 

Britain's  Prime  Minister  Margaret  Thatch- 
er has  already  announced  that  In  her  view 
there  Is  no  present  justification  for  continu- 
ing sanctions  and  that  the  recent  elections 
in  Rhodesia  were  fair  and  free. 

Eyea  a  front-Une  state,  Zambia,  has  Itself 
quietly  dropped  economic  sanctions  against 
Zimbabwe-Rhodesia  and  is  now  Involved  In 
very  large-scale  trade  with  her  neighbor — 
exporting  copper  and  other  products  to  Zim- 
babwe and  Importing  agricultural  commodi- 
ties and  other  Items.  I  personally  watched 
this  two-way  trade  taking  place  across  the 
railroad  bridge  spanning  the  Zambezi  River. 
Since  front-line  states  have  themselves 
dropped  economic  sanctions,  they  can 
hardly  protest  too  convincingly  If  others 
outside  the  region  now  do  likewise. 

As  for  the  value  of  these  rather  easily 
evaded  economic  sanctions  as  a  pressure 
upon  the  new  Zimbabwe  government  to  ne- 
gotiate with  the  guerrlUas,  they  are  Insignifi- 
cant compared  with  the  real  and  Important 
pressures  generated  by  the  destruction  and 
violence  of  the  guerrillas  themselves. 

In  discussions  I  had  with  the  country's 
new  p>rlme  minister.  Bishop  Abel  Muzorewa, 
I  became  convinced  that  he  would  continue 
to  offer  amnesty  to  the  guerrillas  and  provide 
them  a  place  in  government  If  it  can  be  done 
on  terms  which  permit  democracy  and 
pluralism  to  survive.  There  are,  of  course, 
problems  in  including  a  deeply  conunitted 
Marxist  who  favors  one-party  rule  and  a 
state-run  economy  in  a  cabinet  which  also 
Includes  individuals  who  are  attracted  to 
democracy,  a  free  economy  and  pluralism  as 
important  values 

Moreover,  to  deny  American  recognition 
to  the  new  government  of  Bishop  Muzorewa 
while  extending  diplomatic  recognition  else- 
where to  a  wide  variety  of  brutal  regimes 
which  came  to  power  by  coups  and  violence 
strikes  me  as  both  inconsistent  and  hypo- 
critical. 

Only  unfortunate  results  are  accomplished 
by  the  Carter  administration's  aloof  and 
negative  posture  toward  Bishop  Muzorewa's 
new  government,  which  seems  to  indicate 
that  the  administration  feels  the  government 
is  illegitimate.  This  posture  detracts  from  the 
favorable  momentum  developed  by  the  bish- 
op's recent  overwhelming  victory  at  the  polls, 
it  encourages  the  Marxist  guerrillas  to  bold 
out  In  the  belief  that  international  pressures 
may  yet  help  unseat  the  bishop  and  open  the 
way  for  their  own  triumph,  and  it  gives  the 
Soviets  a  virtual  diplomatic  hunting  license 
to  step  up  their  own  efforts  to  undermine 
the  new  Zimbabwe-Rhodeslan  government. 

It  also  throws  Bishop  Muzorewa's  govern- 
ment totally  Into  the  arms  of  the  South 
Africans,  whose  help  will  now  be  necessary 
to  stave  off  attacks  by  the  guerillas  armed 
by  the  Soviets.  By  pressing  for  an  unattaln- 
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able  coalition  government  containing  all  the 
warrii^  factions,  the  result  is  to  weaken  a 
potentially  workable  government  of  mod- 
erates. 

This  counterproductive  policy  appears  so 
irratloncl  that  I  have  become  convinced  that 
President  Carter  has  Inadvertently  glommed 
onto  a  political  tar-baby.  He  may  not  be 
able  to  separate  himself  from  his  creature 
without  antagonizing  Ambassador  Young 
and  endangering  his  own  survival  at  the 
primary  elections  next  spring. 

It  would  be  an  act  of  mersy  for  Congress 
to  put  an  end  to  the  president's  political 
suffering  and  simply  take  the  policy  out  of 
his  hands.  And  apart  from  humanitarian 
reasons,  this  would  also  be  an  act  of  states- 
manship. 

RicHABD  McCormack. 

Washington,  D.C.0 


CHINA  LOOKS  BLEAK  TO  MRS. 
ZORINSKY 
•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  some 
very  thoughtful  comments  of  Senator 
ZoRiNSKY's  wife,  Cece.  Last  month  Mrs. 
Zorinsky  visited  China  with  a  small  party 
of  Senators  and  their  wives.  She  has  re- 
turned with  a  number  of  Illuminating 
observations  which  the  Omaha  World- 
Herald  has  correctly  characterized  as 
'perceptive  and  clear  of  vision."  We  all 
know  that  it  is  Important  to  conduct  our 
foreign  policy  upon  a  solid  basis  of  real- 
ism rather  than  upon  fantasies  and  wish- 
ful thinking.  Cece  Zorinsky's  impres- 
sions of  China — both  favorable  and  un- 
favorable— ^help  to  provide  a  realistic 
view  of  that  great  and  ancient  nation 
which  will  be  of  Increasing  Importance  to 
all  Americans.  I  commend  her  remarks 
to  all  Senators,  and  ask  that  the  text  of 
the  following  two  articles  be  printed  In 
full  In  the  Record. 

The  articles  follow : 

China  Looks  Bltak  to  Mrs.  Zorinskt 
(By  Mary  Kay  Qulnlan) 

Washington. — Although  you  might  not  be- 
lieve it  from  the  number  of  congressional 
delegations  and  other  groups  traveling  to 
China  recently,  a  foreigner  in  the  world's 
most  populous  nation  is  still  rare  enough  to 
draw  stares — especially  if  you're  a  blonde, 
like  Cece  Zorinsky. 

The  wife  of  Nebraska  Sen.  Edward  Zorin- 
sky said  Tuesday  that  she  and  Jill  Blden,  the 
blond  wife  of  Sen.  Joe  Blden,  D.-Del.,  quickly 
noticed  during  their  six  days  in  China  that 
the  Chinese  all  have  dark  hair. 

Mrs.  Zorinsky  and  the  wives  of  the  five 
Senate  Foreign  Relations  Committee  mem- 
bers who  spent  the  Easter  recess  in  China 
and,  briefly.  In  Japan,  attended  most  of  the 
meetings  and  activities  scheduled  for  their 
husbands. 

They  saw  and  did  so  much,  in  fact,  that 
Mrs.  Zorinsky  said  it  probably  wUl  Uke  her 
some  time  to  sort  out  her  impressions.  But 
a  few  vivid  memories  already  stand  out. 
dressed  alike 

Such  as  when  the  door  of  their  aircraft — a 
converted  tanker  without  windows — opened 
in  Shanghai  and  the  first  thing  the  Ameri- 
cans saw  was  a  big  picture — "and  I  mean  a 
BIO  picture" — of  Chairman  Mao  and  peo- 
ple dressed  Identically  In  Mao  suits,  Mrs. 
Zorinsky  said. 

"It  was  the  most  Incredible  feeling,"  she 
said. 

The  sight  was  the  first  of  what  would  turn 
out  to  be  a  pattern  of  sameness  m  appear- 


ance and  behavior  they  saw  throughout  their 
stay   in   Shanghai   and   Peking. 

Everfone  wore  baggy  pants  and  Mao  jack- 
ets. "At  least  they  don't  have  to  worry  about 
what  to  put  on  in  the  morning."  Mrs.  Zorin- 
sky said. 

The  visitors  were  routinely  served  green 
tea  In  cups  with  lids  to  keep  It  warm  and 
adopted  the  Chinese  practice  of  clapping  po- 
litely to  acknowledge  welconalng  introduc- 
tions of  their  hosts. 

"I've  never  clapped  and  smiled  so  much  .  . 
and  had  so  much  tea  ...  m  my  Ufe,"  she 
said. 

NO  equipment 

The  Americans'  itinerary  included  visits 
to  an  agricultural  commune,  where,  Mrs. 
Zorinsky  said,  "not  one  piece  of  equipment" 
was  to  be  seen  and  each  person  had  a  tiny 
plot  of  his  own  to  farm  in  addition  to  the 
communal  fields. 

The  group  also  visited  a  factory  where 
workers  painsUklngly  assembled  flashlight 
bulbs. 

Signs  reminding  workers  about  the  virtues 
of  diligence  and  hard  work  were  common, 
she  said  and  rations  apparently  are  distrib- 
uted according  to  one's  productivity. 

The  farms  and  factories  were  a  good  illus- 
tration of  the  equality  between  men  and 
women,  Mrs.  Zorinsky  said.  "Chinese  women 
work  as  hard  as  the  men;  their  life  just  has 
to  be  very  bleak." 

UNtJSUAL    FOOD 

The  visitors  also  saw  an  acrobatic  show, 
visited  a  middle  school — where  some  of  them 
played  basketball  with  the  children— went  to 
a  smsill  private  home,  saw  the  Great  Wall  of 
China  and  became  relatively  proficient  with 
chopsticks, 

Mrs.  Zorinsky  said  she  was  amazed  by  the 
banquets  they  attended,  "You  can't  believe 
how  they  go  on  and  on." 

The  food  was  served  attractively  and  often 
elaborately,  but  it  included  many  Chinese 
delicacies — Jelly  fish,  ox  tendons,  sea  slugs — 
"that  are  really  strange  to  our  tastes,  "  she 
said. 

"I'm  not  an  adventuresome  eater,"  Mrs 
Zorinsky  added,  "Luckily  they  have  lots  of 
vegetables." 

The  graclousness  of  their  Chinese  hosts 
everywhere  they  went  was  to  be  expected.  In 
a  way,  because  the  American  senators  were, 
after  all,  members  of  the  powerful  Foreign 
Relations  Committee,  Mrs,  Zorinsky  said 
BEST  or  evertthing 

The  group  also  was  aware  that  the  Chinese 
were  allowing  them  to  see  only  the  best  they 
had  to  offer. 

But  even  at  that,  she  said,  it  was  clear  that 
the  Chinese  "have  so  little.  It's  a  very  dif- 
ficult, hard  life," 

"You  feel  gluttonous  having  so  much,"  she 
said,  "I  Just  can't  believe  people  live  with  so 
little  and  can  be  so  cheerful," 

Mrs.  Zorinsky  said  she  cannot  figure  out 
why  some  American  visitors  to  China  return 
singing  Its  praises  with  such  enthusiasm. 

Americans  could  learn  a  few  things  from 
the  Chinese,  like  self-discipline  and 
emphasis  on  close  family  ties,  she  said,  but 
other  than  that,  she  added,  "My  heart  just 
went  out  to  them," 

Would  she  like  to  return? 

"Not  really,"  Mrs.  Zorinsky  said.  "Isn't 
this  awful  to  say? 

"I'm  glad  I  had  the  experience  of  seeing 
It,  but  I'm  grateful  we  live  here  and  not 
there. 

"It  was  just  like  the  tornado  in  Omaha: 
Hearing  about  tornadoes  and  seeing  one  is 
entirely  different," 

Cece   Sees   China  Clearly 
We  suggest  that  Americans'  perspectives 
on  foreign  countries  might  be  Improved  If 


more  U.S.  Senators'  wives  traveled  abroad 
and  reported  on  their  findings — that  Is,  if 
the  wives  were  all  as  perceptive  and  clear  of 
vision  as  Mrs.  Bd  Zorinsky. 

Cece  Zorinsky  accompanied  her  husband, 
who  is  a  member  of  the  Senate  Foreign  Re- 
lations Committee,  on  a  recent  trip  to  the 
People's  RepubUc  of  China, 

She  came  back  with  k  different  and  un- 
doubtedly more  realistic  set  of  impressions 
than  those  routinely  reported  by  many  jour- 
nalists and  others  seeli^  Red  China  for  the 
first  time. 

Mrs.  Zorinsky  told  Mary  Kay  QuUan  of  our 
Washington  bureau  that  she  can't  figure  out 
why  some  American  visitors  to  China  return 
singing  Its  praises  with  such  enthusiasm. 

She  was  dismayed  by  the  grimnees  of  the 
Chinese  way  of  life:  "You  feel  gluttonous 
having  so  much.  I  just  can't  believe  people 
live  with  so  little  and  can  be  ao  cheerful  .  .  . 
My  heart  just  went  out  to  them." 

The  life  of  Chinese  women,  she  said,  "just 
has  to  be  very  bleak." 

"Bleak"  Is  the  word — for  the  regimenta- 
tion, the  poverty,  the  grinding  discipline  of 
hard  work  for  little  reward.  It  Is  a  cruel  tr»g- 
edy  that  such  a  cheerful,  civU.  intelligent. 
Industrious  people,  with  such  rich  tradition 
and  solid  values,  has  been  crushed  into  an 
ant-hill  existence  by  the  imposition  of  an 
alien  Ideology. 

Many  visitors  who  have  not  Mrs.  Zorinsky's 
empathy  report  glowingly  on  the  organisa- 
tion of  Chinese  life,  the  disciplined  produc- 
tiveness of  the  workers,  the  apparent  spirit 
of  national  unity  and  so  on.  But  few  seem 
to  notice  the  debasement  of  the  human 
spirit  which  always  characterizes  a  totaU- 
tarian  society, 

Cece  Zorinsky  has  rendered  a  valuable 
service.  We  think  she  saw  China  more  clearly 
than  many  have.^ 


THE  DEATH  OF  A.  PHILIP 
RANDOLPH 
•  Mr.  BIDEN.  Mr.  President,  the  death 
of  A.  Philip  Randolph  at  the  age  of  90 
marks  a  major  chapter  in  the  history  of 
the  American  civil  rights  movement 
Just  as  his  leadership  was  responsible  for 
much  that  was  constructive  in  that 
movement,  his  example  will  continue  to 
Inspire  positive  approaches  to  the  prob- 
lems of  minorities  in  the  United  States 
and  around  the  world. 

From  his  12 -year  battle  to  organise 
the  International  Brotherhood  of  Sleep- 
ing Car  Porters,  the  first  black  union  to 
receive  an  international  charter  from  the 
American  Federation  of  Labor,  to  his 
role  in  eliminating  racial  discrimination 
in  World  War  n  defense  plants,  the  U.S, 
Armed  Forces  in  the  postwar  period  and 
finally  in  the  aFL-CIO,  Mr.  Randolph 
was  a  major  leader  In  improving  the  civil 
rights  of  minorities  In  this  country. 

As  an  activist,  but  nonviolent,  civil 
rights  leader  he  demonstrated  time  and 
again  that  a  constructive  persistence 
produces  the  greatest  gains  for  minority 
members  of  American  society  who  have 
been  denied  full  participation  in  the  life 
of  that  society.  Tht  benefits  of  his  lead- 
ership, therefore,  have  been  enjoyed  by 
the  whole  of  our  society. 

As  the  effort  to  maintain  and  broaden 
that  participation  continues,  the  stand- 
ards of  firm,  intelligent,  and  compas- 
sionate leadership  of  A,  Philip  Randolph 
applied  throughout  his  long  life  will  con- 
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tlnue  to  be  the  most  productive  in 
•cbiering  the  full  civil  and  economic 
rlghta  for  all  of  our  citizens.* 


BALANCED  BUDOET  AMENDMENT 
•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  April  3,  the  Peninsula  Chamber 
of  Coauaace,  servln«r  Hampton,  New- 
port News,  Poquoson  and  York  County, 
Va.,  adopted  a  resolutlrai  endorsing  Sen- 
ate Joint  Resolution  45,  my  proposal  to 
amend  the  U.S.  Constitution  to  require 
a  balanced  Federal  budget. 

I  am  gratified  and  encouraged  by  this 
action  of  the  Peninsula  Chamber. 

The  resolution  approved  by  this  fine 
business  group  attests  once  again  to  the 
widespread  and  growing  demand  in  the 
Nation  for  fiscal  responsibility  in  Wash- 
ington. The  people  understand  that  until 
we  cut  the  fantastic  growth  rate  in  Fed- 
eral spending— from  9  to  14  percoit  a 
year  over  the  last  few  years — and  end 
our  l(»g  string  of  large  deficits,  no  real 
and  permanent  progress  can  be  made  in 
the  war  against  inflation. 

At  the  same  time,  it  is  recognized  that 
emergency  circumstances  may  arise  in 
which  a  balanced  budget  cannot  be 
achieved  for  a  given  year.  My  proposed 
amendment  to  the  Constitution  would 
permit  a  deficit  to  be  incurred  in  an 
emergency  if  approved  by  a  two-thirds 
vote  of  both  Houses  of  the  Congress.  This 
affords  needed  flexibility. 

I  ask  that  the  text  of  the  April  3  reso- 
lution of  the  Peninsiala  Chamber  of  Com- 
merce, together  with  the  text  of  Senate 
Joint  Resolution  45.  be  printed  In  the 
Rkcors. 

The  material  follows:  | 

Rbsolvtion 

Be  It  r««)lve«l.  Thtt  the  Peninsula  Chamber 
of  Oommerce  endorses  Senate  Joint  Reeolu- 
Uon  No.  46  submitted  by  the  Honorable  Harrv 
r.  Byrd.  Jr. 

The  proposed  S.J.  Resolution  No.  4S  seeks 
to  amend  the  Constitution  of  the  United 
States  of  America  through  the  procedure  of 
co«ic\irrence  from  the  United  SUtes  Senate 
and  House  of  Representatives  followed  by  the 
ratification  of  the  legislative  bodies  of  the 
fifty  respective  States  of  the  Union.  The  ob- 
ject of  the  proposed  Constitutional  Amend- 
ment l3  to  balance  the  National  Budget  In 
that  expenditures  are  not  to  exceed  the 
amount  of  actual  receipts  except  In  those 
specific  Instances  as  may  be  authorized  by 
the  Congress. 

This  endorasment  was  concurred  in  by  the 
I^glslatlTe  Affairs  Committee,  Peninsula 
Chamber  of  Commerce,  on  the  third  day  of 
April  1070  at  Hampton,  Virginia. 

S.J.  Rxs.  46 

Heaolved  by  the  Se-nate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled  (two-thirds 
of  each  Bouse  concurring  therein) .  That  the 
foUowlng  article  Is  hereby  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  for  all 
Intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legUlatures  of 
three-fourths  of  the  several  States  within 
three  years  after  its  submission  to  the  States 
for  ratification : 

"Aa-ncut — 

"SBcrxoK  1.  In  exercising  Its  powers  under 
article  I  of  the  Constitution,  and  In  particu- 


lar Its  powers  to  lay  and  collect  taxes,  duties. 
Imposts,  and  excises  and  to  enact  laws  mak- 
ing appropriations,  the  Congress  shall  asstire 
that  the  total  outlays  of  the  Oovemment 
during  any  fiscal  year  do  not  exceed  the 
total  receipts  of  the  Oovemment  during 
such  fiscal   year. 

"Sec.  3.  During  the  first  fiscal  year  begin- 
ning after  the  ratification  of  this  article,  the 
total  outlays  of  the  Oovemment,  not  In- 
cluding any  outlays  for  the  redemption  of 
bonds,  notes,  or  other  obligations  of  the 
United  States,  shall  not  exceed  total  re- 
ceipts, not  Including  receipts  derived  from 
the  Issuance  of  bonds,  notes,  or  other  obli- 
gations of  the  United  SUtes. 

"Sec.  3.  In  the  case  of  a  national  emer- 
gency. Congress  may  determine  by  a  concur- 
rent resolution  agreed  to  by  a  roUcaU  vote 
of  two-thirds  of  all  the  Members  of  each 
House  of  Congress,  that  total  outlays  may 
exceed  total  receipts  for  the  fiscal  year  desig- 
nated In  such  concxirrent  resolution. 

"Sic.  4.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legis- 
lation.". 


A.  PHILIP  RANDOLPH 
•  Mr.  BAYH.  Mr.  President,  it  is  with 
great  sadness  that  I  rise  on  this  occasion 
to  pay  my  final  respect  to  a  great  Ameri- 
can. Last  evening  A.  Philip  Randolph 
died  at  his  home  in  New  York  City.  Over 
the  years  there  have  been  a  number  of 
prominent  leaders  who  symbolized  the 
struggle  against  social  and  economic 
oppression.  But  no  one  man  In  modem 
history  symbolized  that  struggle  any 
more  than  Mr.  Randolph. 

Long  before  the  civil  rights  struggle 
took  place  in  the  South.  A.  Philip  Ran- 
dolph was  organizing  black  workers  to 
peacefully  confront  discrimination.  In 
1925  he  organized  the  Brotherhood  of 
Sleeping  Car  Porters  as  a  vehicle  to  fight 
discrimination  within  the  labor  unions. 
His  struggle  consummated  in  1955  when 
the  American  Federation  of  Labor 
merged  with  the  Congress  of  Industrial 
Organizations  to  form  the  AFL-CIO  and 
the  newly  merged  union  banned  dis- 
crimination within  Its  ranks.  FlnaUy.  in 
1957,  Mr.  Randolph  was  named  a  vice 
president  of  the  AFL-CIO. 

His  battle  against  racial,  social,  and 
economic  discrimination  did  not  end 
with  the  unions.  He  actively  fought  op- 
pression against  his  people  wherever  and 
whenever  It  showed  its  ugly  head.  In 
1941.  when  America  was  mobilizing  for 
the  war  effort,  he  was  bitterly  criticized 
for  his  planned  march  on  Washington. 
D.C.  as  a  protest  against  Job  discrimi- 
nation in  factories.  However,  not  shaken 
by  such  criticisms,  Mr.  Randolph  re- 
torted that  it  was  hypocritical  to  fight 
nazism  abroad,  while  racism  still  existed 
in  America.  He  convinced  President 
Roosevelt  that  if  America  expected  an  all 
out  effort  by  blacks,  then  he  must  show 
good  faith  by  banning  discrimination. 
Mr.  Roosevelt  acknowledged  the  wisdom 
and  the  advice  of  this  wise  man  and  im- 
mediately signed  a  proclamation  outlaw- 
ing discrimination  in  the  industries. 

Not  satisfied  with  his  early  victories 
in  the  unions  and  in  the  war  industries. 
Mr.  Randolph  in  1948  convinced  Presi- 
dent Truman  that  a  segregated  army 
tamted   the  principles  for  which   that 


very  army  stood.  Mr.  Truman  also  recog- 
nized the  Impeccable  logic  In  his  argu- 
ment and  immediately  put  an  end  to  seg« 
regation  in  the  U.S.  Armed  Forces, 

As  this  country  moved  into  the  tur- 
bulent 1960's,  Mr.  Randolph  was  right 
out  in  front,  helping  to  lead  the  battle 
against  discrimination.  He  was  one  of 
the  key  organizers  of  the  now  famous 
1963  March  on  Washington.  Along  with 
such  other  great  black  leaders  as  Dr. 
Martin  Luther  King,  Jr.,  Bayard  Rustln, 
and  Clarence  Mitchell,  Jr.,  he  articu- 
lated the  dissatisfaction  of  black  Amer- 
ica during  that  historic  time.  He  de- 
manded that  the  principles  of  equality. 
Justice  and  economic  parity  among  all 
Americans  become  a  reality.  When  such 
was  not  the  case,  he  took  his  battle, 
peacefully,  to  the  streets.  He  was,  in 
essence,  one  of  the  greatest  organizers 
for  the  oppressed  in  the  history  of  this 
country. 

Mr.  President,  in  closing  I  concur  with 
Bayard  Rustln  who  said,  "that  no  other 
living  American  has  done  more  to  seek 
Justice  for  all  the  poor,  the  working 
classes  and  the  minorities  in  our  society 
and  around  the  world  than  has  A.  Phillip 
Randolph."  We  all  will  miss  this  man  of 
peace,  this  man  dedicated  to  the  prind- 
pies  in  which  we  all  believe.* 


NORTH  CAROLINA  STATE  AUDITOR 

HENRY  L.  BRIDGES  HONORED 
•  Mr.  HELMS.  Mr.  President,  at  a  time 
when  opinion  polls  indicate  that  the 
public  is  something  less  than  enamored 
with  public  officials  in  general,  it  is  both 
refreshing  and  encouraging  when  a  dedi- 
cated public  servant  is  recognized  and 
honored  by  the  people  he  serves. 

The  Honorable  Henry  L.  Bridges  has 
been  North  Carolina's  State  Auditor  for 
32  years.  Recently  he  was  recognized  for 
his  long  and  dedicated  service  by  the 
North  Carolina  State  Firemen's  Associa- 
tion. State  officials  and  many  of  his 
friends. 

Mr.  Bridges  has  set  a  standard  for 
fiscal  responsibility  that  is  imexcelled  in 
State  governments. 

His  leadership  and  professionalism 
have  been  widely  recognized.  He  has 
served  as  president  of  the  National  Asso- 
ciation of  State  Auditors,  Comptrollers, 
and  Treasurers  and  he  has  held  many 
other  positions  of  high  trust  during  his 
long  tenure  in  public  life. 

Mr.  President,  I  am  honored  to  have 
Henry  Bridges  as  a  friend.  I  am  exceed- 
ingly proud  of  his  life  of  service  to  the 
people  of  my  State. 

I  ask  that  remarks  made  at  the  recent 
ceremonies,  held  at  the  Capitol  in  Ral- 
eigh. N.C..  honoring  Mr.  Bridges,  be 
printed  in  the  Rccord. 

The  remarks  follow : 
Prksektation    or    PoBTmAir    or    Hxnbt    L. 

BarocEs  to  tkx  Statx  or  Nobth  CAaoLtir* 

Tills  portrait  of  the  Honorable  Henry  L. 
Bridges  Is  presented  to  the  state  of  North 
Carolina  by  the  North  Carolina  State  Fire 
Association  in  recognition  of  the  dedicated 
service  rendered  by  him  for  over  33  years  as 
State  Auditor. 

Henry  Bridges  Is  recognised  both  regionally 
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and  nationally  as  a  leader  among  those  who 
advocate  efflclency  and  sound  fiscal  affairs  to 
all  levels  of  government.  This  advocacy  of 
fiscal  strength  has  played  a  significant  part 
In  the  favorable  financial  climate  now  en- 
Joyed  by  North  Carolina  and  Its  citizens. 

May  his  sterling  character,  his  notable 
achievements  and  the  unflinching  Integrity 
with  which  he  conducted  his  duties  be  an 
inspiration  to  all  who  follow. 

Portrait  Committee:  Horace  Moore  tmd 
George  Barlett. 

The  portrait  was  painted  by  Henry  Rood, 
Jr.,  Greensboro,  noted  North  Carolina  artist. 

THE  INVOCATION 

(By  Dr.  T.  L.  Cashwell,  Jr.,  Minister,  Hayes 
Barton  Baptist  Church,  Raleigh,  N.C.) 
Our  Heavenly  Father,  we  make  quiet  our 
hearts  for  prayer,  asking  that  we  might  re- 
deem these  moments  from  being  nothing 
more  than  a  mere  gesture.  As  citizens  of  this 
State,  we  have  gathered  In  the  atmosphere 
of  the  Capitol  City  to  honor  one  of  our 
choicest  citizens.  Henry  L.  Bridges  who  for 
32  years  has  performed,  as  a  solemn  trust, 
the  duties  of  the  State  Auditor.  His  specific 
functions  have  been  administered  with  un- 
derstanding, wisdom  and  Integrity.  His  Judg- 
ments have  been  tempered  with  Justice, 
compassion  and  calm  conviction.  It  Is  true 
that  we  honor  the  man.  but  we  also  com- 
mend his  dedication  to  the  measuring  of  the 
thoughts  and  actions  of  life  with  the  rule 
and  the  square.  His  example  has  been  an  In- 
spiration for  all  of  us.  Consecrate  now  the 
doings  of  this  day  so  that  they  may  be  re- 
corded as  having  been  overshadowed  with 
the  power  of  your  Spirit.  In  Thy  name,  Thou 
who  art  Father  of  us  all,  we  make  our  prayer. 
Amen. 

.MR.  GEORGE  8ARTLETT,   EXECUTIVE  BOARD,   NORTH 
CAROLINA    STATE    FIREMEN'S    ASSOCIATION 

On  behalf  of  the  North  Caroline  State 
Firemen's  Association  and  the  portrait  com- 
mittee. I'd  like  to  thank  all  of  you  for  being 
with  us  today  and  sharing  In  this  very  spe- 
cial occasion.  As  many  of  you  know,  In  the 
office  Just  above  us,  there  hang  portraits  of 
all  the  men  who  have  served  as  State  Auditor 
of  this  great  Statp  of  ours  since  the  year  of 
1901 — with  the  exception  of  one — the  pres- 
ent Incumbent.  He  has  served  longer  than 
any  other  elected  State  Auditor  of  the  State 
of  North  Carolina.  So  It  Is  especially  appro- 
priate at  this  time  that  the  portrait  of  Henry 
L.  Bridges  be  presented  to  the  State.  To  make 
the  formal  presentation,  I  present  to  you  Mr. 
Horace  Moore.  Chairman  of  the  Portrait 
Committee  of  the  North  Carolina  State  Fire- 
men's Association. 

MR.   HORACE  MOORE,  CHAIRMAN,  PORTRAIT 

COMMITTEE 

This  Is  a  proud  day  for  those  of  -us  who 
are  privileged  to  take  part  In  this  ceremony. 
We  are  here  today  to  pay  tribute  to  one  of 
the  finest  citizens  tJ-e  State  of  North  Carolina 
has  ever  produced.  We  believe  the  presenta- 
tion of  this  porta^t  is  most  appropriate  in 
recognition  of  his  32  years  of  service  as  State 
Auditor.  Henry  L.  Bridges  has  been  a  great 
friend  to  the  firemen  of  this  State,  but  more 
importantly,  he  has  been,  and  continues  to 
be,  a  great  friend  to  all  of  the  people  of 
North  Carolina.  This  friendship  is  reflected 
in  many  ways.  Chief  among  these  Is  his  out- 
standing devotion  to  duty  since  that  Febru- 
ary day  In  1947  when  he  first  took  the  oath 
of  office.  In  the  32  years  since,  his  record  of 
achievements  are  known  to  all. 

He  Insisted  on  developing  a  highly  quali- 
fied staff  of  professional  auditors  and  ac- 
countants. He  formulated  and  Installed  In- 
ternal control  policies  to  safeguard  the  as- 
sets of  the  State.  He  developed  and  Imple- 
mented a  statewdle  uniform  accounting 
system  to  reflect  the  State's  flnanclal  con- 
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dltlon  on  a  consistent  and  understandable 
tvaads.  He  initiated  performance  auditing  to 
help  make  State  government  more  economi- 
cal, efficient  and  more  accountable  for  its 
use  of  the  people's  resources.  The  list  goes 
on  and  on   .   .   . 

He  has  served  with  nine  governors  on  the 
Council  of  State  and,  for  over  30  years,  he 
was  Chairman  of  the  Board  of  Iaw  Enforce- 
ment Officers'  Benefit  and  Retlrememt  Fund. 
He  Is  now  Chairman  of  the  PlrMnen's  Pension 
Fund. 

His  talents  and  abilities  have  not  gone  un- 
noticed outside  the  boundaries  of  North  Car- 
olina. Regional  and  national  honors  have 
come  his  way  by  virtue  of  the  esteem  and 
respect  with  which  he  is  held  by  his  counter- 
parts. He  has  been  president  of  the  National 
Association  of  State  Auditors.  Comptrollers 
and  Treasurers.  He  was  Executive  Director 
of  that  same  organization  for  over  eleven 
years.  He  has  served  as  the  Southeastern 
states  representative  to  the  National  Inter- 
governmental Audit  Forum  and  has  been  rec- 
ognized on  several  occasions  by  the  United 
States  General  Accounting  Office  for  his  con- 
tributions to  the  auditing  profession. 

His  dedication  and  service  in  civil  and 
religious  activities  are  also  in  keeping  with 
his  character.  He  has  been  active  in  the 
Masonic  Order,  the  American  Legion  and 
the  Lions  Club,  among  others  He  is  a  man 
of  great  faith  and  is  a  life  deacon  of  the 
Hayes  Barton  Baptist  Church  He  has  given 
unselfishly  of  his  time  and  effort  He  has 
served  20  years  on  the  Board  of  Trustees  of 
Wake  Forest  University,  and  Just  recently, 
he  completed  a  10  year  term  of  service  on  the 
Board  of  Southeastern  Baptist  Theological 
Seminary. 

North  Carolina  has  enjoyed  a  proud  record 
of  hone«:ty  of  its  public  servants.  We  have 
never  been  embarrassed  by  serious  fraud.  The 
people  have  confidence  in  the  fiscal  affairs  of 
their  government— Its  financial  condition 
and  stability.  We  have  laws  that  prohibit 
deficit  spending  and  we  have  established  sys- 
tems of  checks  and  balances  to  Insure  In- 
ternal control.  But  no  law  and  no  system  can 
be  effective  unless  you  have  people  of  the 
hi(?hest  character  and  complete  integrity  to 
administer  the  fiscal  offices  of  this  State.  Our 
State  Auditor  possesses  these  attributes  to 
the  highest  degree  and  I  submit  to  you.  Gov- 
ernor Hunt  and  assembled  frlend.s.  that  no 
one  in  the  history  of  this  State  ha.s  had  more 
to  do  with  this  high  standard  of  fiscal  re- 
'Don'lbilitv.  that  we  enjoy  In  North  Carolina. 
than  Henry  Bridges. 

At  this  point  in  the  program  Mrs  Henry  L. 
Bridges  was  asked  to  unveil  the  portrait  and 
the  following  members  of  Mr  Bridges'  family 
were  presented:  Mr.  and  Mrs  Joseph  H 
Bridges.  Mr  and  Mrs.  George  H  Bridges  and 
grandchildren.  John  Henry  Bridges,  Janet 
Lynn  Bridges  and  James  Edward  Bridges. 

Mr.  Moore:  Thank  you  verv  much.  It  Is 
with  much  pleasure  and  gratitude  that  we 
present  this  likeness  of  Henrv  Bridges  to  the 
people  of  the  State  of  North  Carolina.  And 
Governor  Hunt,  we  respectfully  request  that 
you  accept  it  In  their  behalf:  requesting  that 
it  be  hung  In  the  office  of  State  Auditor  to 
serve  as  an  inspiration  to  those  who  follow 
him. 

HON.    JAMES   B.    HUNT,   JR.,    GOVERNOR    OT 
NORTH    CAROLINA 

Tiiank  you  very  much,  my  good  friend  Hor- 
ace Moore,  Mr  and  Mrs.  Bridges.  Mr.  Bartlett, 
Dr.  Cashwell,  members  of  the  General  Asse.m- 
bly,  the  presiding  officers,  our  Lieutenant 
Governor  and  our  Speaker.  meml>ers  of  the 
Council  of  State,  who  are  so  close  to  Mr 
Bridges,  members  of  the  Cabinet,  and  all  of 
you  who  are  his  co-workers  and  friends.  I'll 
bet  everybody  in  this  audience  today  would 
like  to  be  up  here  to  accept  this  portrait,  but 


I  have  the  honor  of  doing  it  as  Governor  of 

the  State.  It  Is  one  of  the  highest  honors  1 
will  have  as  Governor  of  North  Carolina.  This 
Is  a  man  that  I  believe  in  so  deeply,  person- 
ally, and  as  an  office  holder  I  hope  you  no- 
ticed those  things  that  Horace  Moore  was 
talking  about  a  few  minutes  ago.  They  are 
truly  exceptional ! 

Henry  and  I  both  have  been  Involved  In 
our  national  organizations— as  have  Thad 
Eure.  Jim  Graham,  Rufus  Edmisten  and  all 
of  the  members  of  the  Council  of  State 

We  have  several  State  officers  who  are 
presidents  of  their  respective  national  asso- 
ciations right  now.  But  Henry  and  I  have 
talked  on  many  occasions  about  the  kinds 
of  Innovative  things  that  are  being  done  in 
North  Carolina,  and  I  would  submit  to  you 
that  in  no  department  of  our  State  govern- 
ment— and  we  ought  to  say  that  carefully — 
our  State  government  (it  belongs  to  the  peo- 
ple ) ,  not  to  those  of  us  who  happen  to  be 
in  office  In  any  particular  time)  have  we 
done  more  than  has  been  done  in  his  de- 
partment, under  his  leadership  Recall 
"formulating  and  installing  internal  control 
policies  to  safeguard  the  assets  of  the  State" 
.  .  excellent  ones  that  let  us  know  exactly 
where  we  stand  No  surprises  and  shocks 
where,  all  of  a  sudden,  you  find  out  you 
are  in  trouble.  He  knows  at  every  minute, 
and  thus,  we  know  where  we  are  "Develop- 
ing and  implementing  a  statewide,  uniform 
accounting  system,  initiating  performance 
auditing  to  make  State  government  more 
fiscally  responsible"  Performance  auditing  is, 
perhaps,  something  that  department  heads 
would  not  choose  if  they  had  a  choice.  They 
should  not  have  a  choice!  It  should  be  re- 
quired— it  is — and  it's  being  done  in  an  ex- 
cellent way  under  the  leadership  of  our  State 
Auditor.  He  has  the  strong  support  of  our 
State  legislative  leaders  and  fiscal  leaders 
who  are  here  today ! 

I'm  so  proud  of  the  leadership  that  Henrj' 
Bridges  has  given  to  the  people  who  serve 
us  In  the  many  communities  of  North  Caro- 
lina! I  think  particularly  of  our  law  enforce- 
ment officers,  where  he  served  as  Chairman 
of  the  Board  of  their  retirement  fund.  and. 
of  course,  our  firemen  throughout  this  State 
.  .  both  thase  who  serve  full  time  and  those 
who  serve  in  less  than  full  time  capacities 
I  think  that  it  is  so  appropriate  that  the 
North  Carolina  State  Firemen's  Association 
is  presenting  this  portrait  today.  This  isn't 
government  doing  it  .  .  this  is  the  people 
doing  it!  And  who  could  speak  more  for  the 
people  in  our  communities  than  the  thou- 
sands of  firemen  who  serve  us  so  well 

I'm  so  proud  that  this  man  has  given  In  all 
of  the  private  ways  that  he  has  as  a 

life  deacon  at  the  Hayes  Barton  Baptist 
Church,  and  the  various  civic  endeav'ors  .  . 
Wake  Forest  University  and  Southeastern 
Baptist  Theological  Seminary  Again.  Just 
think!  The  life  of  Henry  Bridges  is  inter- 
twined and  a  ptirt  of  the  goods  things  that 
are  happening  in  our  State  to  which  he  has 
given  leadership. 

He  served  under  nine  governors,  as  Horace 
Indicated.  Governors  have  different  person- 
alities; they  have  different  priorities:  and 
fortunately.  In  our  State,  there  has  been  a 
conacant  stream  of  progress  with  caution. 
During  all  of  this  time,  he  has  been  a  vital 
part  of  this  leadership  team  And  that's  what 
you  need  to  understand,  leadership  isn't 
given  Just  by  one  person — or  two.  or  three  or 
seventeen— it's  given  by  all  of  the  people 
who  work  together!  Certainly  the  governors 
of  this  State  (and  I'm  sure  that  Governor 
Moore  would  say  this  as  strongly  as  anyone 
in  this  room  I  would  say  Henry  has  been  a 
strong  part  of  that  leadership  team.  Henry 
Bridges  is,  perhaps  most  importantly  the 
kind  of  person  who  causes  the  people  to 
have  faith  In  their  government  ...  in  how 
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they  run  their  society — because  Henry 
Bridges  Is  honest;  he  Is  dedicated;  he  Is 
practical  and  we  have  learned  through  the 
years  under  his  leadership.  With  him  watch- 
ing, with  blm  Insisting  that  we  do  It  In  the 
right  way  and  that  we  account  to  the  people 
regularly  and  clearly  In  an  understandable 
way,  the  faith  of  our  people  has  continued  to 
be  built  and  North  Carolina  Is  the  good  State 
that  It  Is  today,  with  a  great  reputation  for 
honest  government.  This  Is  true.  In  a  large 
measure,  because  of  him  and  his  leadership! 
Henry  Bridges,  with  the  help  of  his  won- 
derful wife  and  their  great  partnership  for 
North  Carolina,  has  proved  to  be  a  public 
servant  of  the  very  highest  caliber.  The 
people  of  this  State,  today  and  those  who 
wUl  come  In  the  years  ahead,  are  indebted  to 
him.  As  Oovemor  of  the  State  of  North  Caro- 
lina, I  am  very  proud  to  accept  this  portrait 
on  behalf  of  the  State.  It  will  help  us  in  all 
future  generations  remember  him  and  all 
that  he  has  done  to  malce  a,  better  North 
Carolina! 

HON.    HINST    L.    BIUDCES.    NORTH    CAROLINA 

8TATX8  AunrroR 

TTianlt  you  very  much,  George,  Ckjvemor 
Hunt,  Lieutenant  Oovernor  Green,  members 
of  the  Board,  members  of  the  Council  of 
State  and  friends. 

The  events  taking  place  today  are  of  his- 
torical significance.  Baxter  Durham  held  the 
office  of  State  Auditor  for  18  years.  Your 
present  State  Attorney  has  held  the  office 
twice  as  long  as  any  one  In  the  history  of 
the  State. 

North  Carolina  Is  second  In  the  nation  in 
the  length  of  contlnuoiis  service  of  its  State 
Auditor.  Stafford  King  of  Minnesota  was 
State  Auditor  for  38  years.  I  have  surpassed 
the  number  three,  who  is  Cliff  Yelle  of  the 
State  of  Washington.  He  was  State  Auditor 
for  33  years. 

I  have  a  great  deal  of  difficulty  In  express- 
ing my  deep  feeling  of  appreciation  for  the 
generosity  of  the  North  Carolina  State  Fire- 
men's Association.  I  am  Indeed  grateful  for 
the  kind  remarkB  which  have  been  made  on 
this  occasion.  They  shall  be  long  remembered 
as  I  reflect  on  the  32  years  of  public  service 
that  I  have  given  the  State.  My  gratitude  Is 
beyond  measure. 

There  are  a  lot  of  people  here  that  I  would 
like  to  recognize.  P^rst.  I  would  like  to  rec- 
ognize Mrs.  Bridges,  who  has  been  so  much 
help  to  me  In  so  many  ways.  My  son.  Joe.  and 
hla  wife  Susie.  I  regret  very  much  that  my 
son  Oeorge  of  Charlotte  could  not  get  here 
with  the  three  grandchildren.  Not  only  Is  he 
tied  up  by  the  ice,  but  he  also  has  a  broken 
leg.  We  are  quite  honored  today  by  the 
presence  of  Chief  Justice  Susie  Sharp  and 
the  other  Justices  of  the  Supreme  Court  Will 
all  of  you  stand  up?  I  wish  to  recognize  the 
members  of  the  Council  of  State  .  .  I  will 
start  off  with  Lieutenant  Oovernor  Jimmy 
Oreen.  Secretary  of  State  Thad  Eure  and 
Mlnta,  Harlan  Boyles.  Did  he  get  here?  I 
haven't  seen  him  Rufus  Edmisten.  Craig 
Phillips.  Jim  Graham.  John  Ingram  and 
John  Brooks.  John  Ingram  called  me  and 
said  that  he  was  going  to  Washington  today 
and  would  send  a  representative. 

Henry  Rood,  who  painted  the  portrait. 
called  me  about  ten  o'clock  this  morning  and 
■aid  that  he  was  ice-bound  in  Greensboro 
If  be  could  get  out  to  the  highway,  he  could 
make  it,  but  from  where  he  lives,  there  is 
no  way  to  get  out.  He  is  completely  snow  and 
Ice-bound.  As  a  matter  of  historical  slgnifl- 
canoe.  Mr.  Rood  painted  the  portrait  of 
George  Rose  Pou  30  years  ago  All  that  he  had 
then  to  work  from  was  a  portrait;  he  did 
have  a  little  more  to  work  with  on  this  one 

All  of  you  are  special  guests  I  consider 
your  presence  here  today  as  a  special  honor, 
and  I  do  appreciate  your  coming 


Mr.  Babtlett.  Talking  about  your  State 
Firemen's  Association  ...  I  have  belonged 
to  the  Fire  Department  in  Spruce  Pine  ever 
since  1932.  I  don't  want  to  tell  my  age,  but 
that's  the  truth.  I  have  never  in  my  life  met 
a  man  of  Mr.  Bridges  caliber.  He  has  always 
had  time  to  take  with  a  small  volunteer  de- 
partment like  we've  got  ...  he  spends  Just 
as  much  time  with  us  as  he  does  with  the 
City  of  Charlotte.  He  gives  us  the  same  ad- 
vice as  he  does  these  big  cities.  These  volun- 
teer men.  the  rural  men.  the  paid  men  .  .  . 
Mr.  Bridges,  I  don't  know  how  we  would 
ever  get  along  without  you  He  has  been  the 
backbone  for  the  firemen  of  the  State  of 
North  Carolina  and  I  am  sure  that  I  am 
speaking  for  every  fireman  over  the  State  of 
North  Carolina  I  really  have  enjoyed  being 
down  here  and,  I  said,  I  Just  couldn't  miss 
coming. 

At  this  time  I  would  like  for  the  Execu- 
tive Board  of  NC  State  Firemen's  Associa- 
tion to  please  stand.  We  have  with  us: 

Chief  Ball,  Asheville. 

Chief  Jernlgan.  past  president. 

Ty  Blssett.  our  statistician. 

Bobby  Joyner.  adviser. 

Curtis  Flanagan,  our  secretary. 

Rev.  Sharpe.  our  good  chaplain. 

Horace  Moore,  our  treasurer. 

Mr.  Parsons,  our  vice  president. 

Horace  Moore.  Chief  Bartlett,  I  have  one 
more  thing  that  I  would  like  to  say.  I've 
already  said  a  lot.  probably  too  much,  but 
you  know  Mr  Bridges,  everybody  couldn't  be 
here.  I  have  a  list  of  over  SCO  names  of  fire- 
men across  the  State  from  the  mountains  to 
the  coast  that  have  sent  their  best  wishes 
to  you  on  his  occasion  of  your  32nd  anni- 
versary These  people  really  meant  that.  too. 
because  along  with  their  best  wishes,  they 
sent  the  money  to  buy  you  the  new  car  that 
we  have  parked  out  there. 

Mr.  Bridges.  I  want  you  to  convey  to  all 
of  those  firemen,  my  deep  appreciation.  To 
tell  you  the  truth,  I  have  never  been  more 
flabbergasted  in  my  life!  I  did  not  know  a 
thing  in  the  world  about  this  list  or  this  car 
until  this  minute  I  am  most  grateful  for  all 
of  the  courtesies  you  have  extended  to  me. 
not  only  today,  but  over  many,  many  years. 
I  Just  wish  that  I  could  recognize  every  one 
present,  but  It  Is  Impossible  to  do  so.  You 
honor  me  by  your  presence. 

THE  BENEDICTION 

(By  Rev.  Wallace  Parham.  Minister  of 
Education.  Hayes  Barton  Baptist  Church) 
Oh  Lord,  our  God.  we  rejoice  in  this  occa- 
sion with  these  our  friends  How  grateful  we 
are  that  we  live  In  a  land  where  integrity, 
good  character,  honesty  and  hard  work  are 
recognized  and  honored  We  thank  Thee  for 
Henry  Bridges  and  for  the  long  service  which 
he  has  rendered  to  this  State.  Continue  your 
blessing  upon  him  and  upon  his  dear  wife. 
Clarice  and  upon  other  members  of  his  fam- 
ily As  we  depart  from  this  significant  hour. 
bless,  we  pray,  this  Governor  and  all  who 
work  with  him  as  they  lead  and  direct  the 
work  of  this  great  State.  For  we  make  our 
prayer  in  the  name  of  Jesus  Christ,  our  Lord. 
Amen  9 


S.  1039  WOULD  REDUCE  VETERANS' 

BENEFITS 
•  Mr.  HUMPHREY.  Mr.  President,  I 
want  to  inform  my  colleagues  today  of 
a  bill  ordered  reported  last  week  by  ihe 
Senate  Veterans'  Affairs  Committee, 
S.  1039.  Senators  will  soon  be  making 
a  decision  whether  to  support  this  bill. 
I  urge,  however,  that  we  think  carefully 
about  some  of  the  provisions  in  S.  1039. 
Let  there  be  no  misinterpretation  of 


what  S.  1039  contains.  S.  1039  means 
reduced  benefits  for  thousands  of  needy 
veterans. 

While  there  are  many  good  provisions 
in  this  bill,  such  as  the  new  chiropractic 
section  which  will  provide  this  needed 
service  to  our  Nation's  veterauis,  I  must 
point  out  the  cuts  which  will  be  a  hard- 
ship on  many  veterans.  These  cuts  are 
in  the  areas  of  travel  reimbursement,  1- 
year  dental  care  after  service  discharge, 
and  over-the-counter — OTC — drugs. 

The  travel  reimbursement  limitation 
section  would  require  even  the  poorest 
veterans  to  pay  the  first  $25  for  travel 
to  VA  facilities  during  the  year,  50  per- 
cent of  the  next  $150  in  travel  expenses, 
and  the  VA  would  pay  for  travel  expenses 
above  that.  This  means  that  veterans  in 
difficult  financial  circumstances — except 
the  very  poorest — $3,550  or  less —  will 
have  to  pay  up  to  $100  per  year  for  travel 
to  VA  facilities.  Is  this  any  vay  to  treat 
the  veterans  who  served  this  country  so 
well?  Cutting  travel  reimbursement  will 
be  a  great  hardship  to  many  veterans. 

S.  1039  also  proposes  to  eliminate  free 
nonprescription  drugs  to  nonpensioned 
veterans.  Veterans  who  are  poor — except 
the  very  poorest — those  earning  less  than 
$3,550 — will  no  longer  be  eligible  for  free 
OTC  drugs.  This  removal  of  an  e:{isting 
benefit  is  a  cruel  betrayal  of  those  who 
have  risked  their  lives  and  limbs  in  this 
country's  defense.  In  these  inflationary 
times,  when  the  prices  of  drugs  are 
climbing,  elimination  of  the  free  OTC 
drugs  benefit  is  a  callous  action. 

Yet  another  cut  is  proposed  in  S.  1039. 
Currently,  a  veteran  is  eligible  for  neces- 
sary dental  services  from  a  civilian  den- 
tist for  1  year  after  discharge.  Section 
203  would  limit  this  dental  care  to  6 
months  rather  than  1  year.  The  small 
savings  that  would  result  from  this  cut 
in  an  existing  benefit  does  not  equal  the 
unfairness  in  such  a  cut.  A  veteran  who 
has  served  his  country  should  not  be 
denied  an  existing  benefit  just  to  cut 
costs. 

The  veterans'  organizations  are  clear 
in  their  message  to  the  Senate  on  these 
cuts,  rhe  American  Legion  opposes  them. 
The  Disabled  American  Veterans  opposes 
them.  The  Veterans  of  Foreign  Wars  op- 
poses them.  The  Paralyzed  Veterans  of 
America  opposes  them.  Let  us  be  fair  to 
the  Nation's  veterans  and  not  go  back  on 
our  promise  to  them. 

I  will  soon  be  introducing  an  amend- 
ment to  S.  1039  which  will  delete  these 
three  benefit-cutting  provisions.  I  urge 
my  colleagues  to  support  my  amend- 
ment. By  supporting  my  amendment,  we 
will  be  honoring  our  debt  to  our  Nation's 
veterans. 

We  can  afford  to  fund  existing  veter- 
ans' benefits,  if  we  order  our  priorities 
properly.  Clearly,  the  debt  we  owe  our 
veterans  should  be  a  high  priority.* 
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MURDER  IN  IRAN 
•  Mr.    DOLE.    Mr.    President,    after   a 
drumhead  trial  last  week,   an  Iranian 
named  Hablb  Elghanlan  was  executed 
by    a    revolutionary    firing    squad.    Of 


course,  he  was  not  the  only  one  killed 
that  day.  And  unfortunately  it  appears 
he  will  be  far  from  the  last:  Such  legal- 
ized murders  have  become  commonplace. 

What  makes  this  particular  incident 
different  is  that  Mr.  Elghanian  was  a 
highly  respected  Jewish  businessman 
whose  crime — and  it  is  now  apparently  a 
crime  in  the  Islamic  Republic — was  to 
contribute  and  raise  money  for  Israel.  If 
such  philanthropy  were  a  capital  crime 
in  the  United  States,  millions  of  Ameri- 
cans of  all  faiths  would  be  in  jeopardy. 

In  Iran,  his  execution  on  this  pre- 
posterous charge  has  intensified  the 
fears  of  the  religious  minorities — not 
only  the  100,000  Jews,  but  the  230,000 
Christians  and  the  200-odd  thousands  of 
Baha'is  as  well.  They  see  his  death  as 
an  ugly  portent  of  the  AyatoUah's  inten- 
tions and  as  the  activation  of  the  bitter 
hostility  he  expressed  while  in  exile 
against  Jews,  members  of  the  Baha'i  sect 
and  Christians. 

THE    AYATOLLAH'S    MESSAGE 

In  a  typical  lecture,  the  Ayatollah 
stated : 

In  Teheran,  Christian,  Zionist,  and  Baha'i 
missionary  centers  Issue  their  publications 
in  order  to  mislead  people  and  to  alienate 
them  from  the  teaching  and  principles  of 
religion.  Is  it  not  our  duty  to  demolish 
these  centers? 

This  religious  intolerance  is  coupled 
with  a  desire  to  inflict  what  civilized 
people  consider  extraordinarily  cruel 
and  unusual  punishment  on  those  he 
considers  enemies  of  his  brand  of  Islam. 
Thus,  flogging  has  been  revived  and  he 
advocates  cutting  off  the  hands  of  minor 
criminals  and  even  of  President  Anwar 
Sadat  of  Egypt,  because  he  has  made 
peace  with  Israel, 

It  is  as  if  Iran  has  been  wrenched 
backward  in  time  to  the  medieval  reli- 
gious wars.  In  the  name  of  Allah,  a  reign 
of  terror  has  been  unleashed  that  is 
piling  corpse  upon  corpse  as  one  murder 
follows  another. 

We  are  thousands  of  miles  away  from 
this  bloody  carnage,  but  that  does  not 
mean  that  we  can  be  indifferent  to  what 
is  taking  place.  The  holocaust  has 
taught  us  that  silence  is  acquiescence 
More  than  that,  silence  is  participation. 

A    MESSAGE    FOR    IRAN 

Therefore,  we  must  speak  out.  The  re- 
vulsion and  horror  of  the  American  peo- 
ple must  be  expressed.  The  policies  of 
the  Khomeini  tragedy— its  abrogation  of 
human  rights,  its  trampling  on  human 
dignity,  its  disdain  for  human  life— must 
be  condemned  utterly  by  every  civilized 
person. 

Iran's  violations  transcend  political 
and  religious  differences.  The  United 
States  must  send  a  message  to  the  new 
Iran. 

We  cannot,  we  must  not,  remain  mute. 

Mr.  President,  I  have  sent  a  letter  on 
this  matter  to  the  Secretary  General  of 
the  United  Nations,  Mr.  Kurt  Waldhelm 
requesting  that  he  do  all  In  his  power 
to  influence  this  disturbing  trend,  made 
even  more  dangerous  by  Iran's  recent 
attempts  to  stifle  the  disgusted  protests 
Of  those  not  under  their  immediate  mili- 
tary control.  I  refer  to  the  personal  at- 
tack made  on  our  distinguished  coUeague 


from  New  York,  Mr.  Javits,  and  his  wife 
Marion,  an^  on  the  President  and  others, 
by  the  diabolical  fabricator  of  the  pres- 
ent Iranian  system  of  government — 
Ayatollah  Ruholla  Khomeini.  The  free- 
dom to  dissent  is  the  essential  element 
of  how  the  U.S.  Government  succeeds. 
America  will  not  mean  anything  in  the 
world  if  it  does  not  uphold  that  principle 
for  everyone,  everywhere,  and  to  speak 
out  against  morally  reprehensible  acts 
anywhere.  I  commend  Senator  Javits  for 
his  courage  as  I  am  sure  we  all  do,  and 
join  him  in  speaking  out  against  such 
tyranny  and  terrorism.  Mr.  President,  I 
ask  that  the  text  of  my  letter  to 
Mr.  Waldheim  be  printed  in  the  Record. 
The  letter  follows: 

Washington.  DC. 

May  21,  1979. 
Hon.  Kurt  Waldheim, 
Secretary  General, 
The  United  Nations. 
New  York.  N  Y. 

Dear  Mr  Waldheim:  I  should  like  to  com- 
municate to  you  my  deep  concern  over  the 
series  of  events  that  have  been  taking  place 
In  Iran  in  recent  weeks,  and  have  culminated 
In  the  drumhead  trial  last  week  of  an  Iranian 
named  Hablb  Elghanlan, 

I  am  quite  aware  of  the  fact  that  Hablb 
Elshanlan  was  not  the  only  victim  of  the 
firing  squads  activated  by  the  revolutionary 
regime  of  the  new  Iran,  Judging  from  the  de- 
velopment of  events,  he  will  unfortunately 
not  be  the  last.  Such  legalized  murders  have 
become  common  place  In  a  regime  whose 
leaders  had  previously  proclaimed  with  great 
fanfare  that  they  would  pursue  Justice  and 
righteousness 

What  makes  this  particular  Incident  dif- 
ferent from  previous  murders  Is  that  Mr,  El- 
ghanlan was  a  highly  respected  businessman 
whose  crime  was  to  contribute  and  raise 
money  for  Israel  The  execution  of  Mr  Elgha- 
nlan has  Intensified  the  fears  of  the  religious 
mtnoritle.s,  the  70.000  Jews  still  In  Iran,  rem- 
nant of  a  community  which  goes  back  hun- 
dreds of  years,  as  well  as  the  230,000  Chris- 
tians and  the  200,000  Bahils,  All  ses  the 
death  of  Hablb  Elghanlan  as  the  activation 
of  the  bitter  hostility  expressed  against  Jews, 
members  of  the  Baha'i  sect  and  Christians 
by  the  Ayatollah  Khomeini  while  in  exile 

The  AyatoUah's  Incendiary  statements 
preaching  religious  intolerance,  and  advo- 
cating cruel  and  unusual  punishment  on 
those  he  considers  enemies  of  his  brand  of 
Islam,  are  more  reminiscent  of  medieval  re- 
ligious wars  than  of  the  enlightenment  of 
civilized  nations  of  the  20th  century. 

As  one  murder  follows  another.  I  am  in- 
c,-easln?ly  puzzled  by  the  silence  that  the 
United  Nations  Organization  has  been  ob- 
serving, I  cannot  comprehend  why  the  sit- 
uation In  Iran  has  not  elicited  vigorous  ac- 
tion on  the  part  of  the  United  Nations' 
Commission  on  Human  Rights  Was  this  or- 
ganism not  set  up  to  deal  with  such  flagrant 
violations  as  the  ones  committed  in  Iran? 

You  will  surely  agree  with  me  that  the 
Holocaust  has  taught  us  the  grave  lesson  that 
to  remain  silent  is  not  only  to  acquiesce,  but 
to  participate, 

Iran's  violations  transcend  political  and 
religious  differences  Our  duty,  as  members 
of  a  civilized  world,  is  to  cry  out  I  am  there- 
fore askln?  you  to  use  all  the  influence  that 
the  United  Nations  Commission  on  Human 
Rights  can  yield,  and  eNoress  our  outrare  and 
our  revulsion  towards  the  murders  commit- 
ted In  Iran,  in  the  name  of  Islam. 

I   should  appreciate  receiving  a  response 
from  you  to  this  letter. 
Sincerely  yours. 

Bob  Dole, 
U.S.  SenatoT.% 


SENATOR  HART  REVIEWS  THREE 
MILE  ISLAND  ACCIDENT  DIS- 
CUSSES SENATE  INVESTIGATION 
IN  NATIONAL  PRESS  CLUB  AD- 
DRESS 

•  Mr.  RANDOLPH.  Mr.  President,  on 
May  8.  Senator  Gary  Hart,  chairman  of 
our  Subcommittee  on  Nuclear  Regula- 
tion, addressed  the  National  Press  Club 
on  some  of  the  problems  that  are  evolv- 
ing because  of  the  recent  experience  at 
Three  Mile  Island. 

Senator  Hart's  subcommittee  has  leg- 
islative jurisdiction  over  the  regulation 
and  control  of  civilian  nuclear  energy 
projects.  It  is  a  part  of  the  Environment 
and  Public  Works  Committee  I  chair 

The  remarks  of  the  able  Senator 
emphasize  that  the  Three  Mile  Island 
incident  has  raised  significant  questions 
concerning  the  advocacy  of  licensing  pro- 
cedure, the  Nuclear  Reg\ilatory  Commis- 
sion's inspection  and  enforcement 
program,  and  the  training  of  reactor 
operators  in  emergency  procedures, 
should  another  accident  be  forthcoming. 
We  are  not  yet  locked  into  a  nuclear 
future.  The  Three  Mile  Island  accident 
has  accentuated  this  point. 

Mr.  President,  I  urge  my  colleagues  to 
read  these  remarks  by  Senator  Hart  and 
judge  for  themselves  whether  or  not  our 
past  national  policy  on  nuclear  energy 
ought  not  to  be  reformed  Citizens  nave 
a  right  to  expect  any  future  policy  on 
nuclear  energy  will  guarantee  that  their 
safety  and  health  will  be  protected.  I  ask 
that  Senator  Harts  address  be  printed  in 
the  Record. 

The  address  follows. 

The    Meaning    of   Three    Mile   Island 

The  nuclear  accident  at  Three  Mile  Island 
was  the  most  serious  on  our  history — In  fact. 
In  the  history  of  the  peaceful  nuclear  pro- 
gram throughout  the  world 

Clearly,  this  accident  has  had  a  profound 
effect  on  the  way  people  think  about  nuclear 
power  It  Is  central  to  the  future  of  nuclear 
power,  to  the  viability  of  energj-  programs 
In  the  United  States  and  other  Industrialized 
countries,  to  people's  confidence  in  high  tech- 
nology everywhere 

The  accident  hangs  like  a  cloud  over  what 
was  only  recently  considered  our  most  prom- 
ising source  of  energy 

But  this  cloud  has  a  silver  lining  It  is 
causing  us  to  reas-sess  painfully  the  degree 
of  risk  which  nuclear  energy  entails,  the 
increasingly  complicated  economics  of  the  In- 
dustry, and  the  seductive  and  subtle  addic- 
tion we  have  developed  for  nuclear  power 

This  painful  reassessment  cannot  be  car- 
ried out  overnight  Ou'  addiction  will  not  be 
cured  'cold-turkey  "  There  are  no  easy 
answers 

Nevertheless,  lessons  are  beginning  to 
emerge  from  the  Three  Mile  Island  Plant 

First  and  foremost.  Three  Mile  Island  has 
dramatically  demonstrated  that  serious  nu- 
clear accidents  can  happen  and  that  we  are 
ill-prepared  to  deal  with  them. 

Second,  the  accident  at  Three  Mile  Island 
has  brought  the  American  people  into  the 
nuclear  debate  for  the  first  time 

Third,  the  political  fallout  from  Three 
Mile  Island  Is  touching  the  central  institu- 
tions of  our  society,  and  placing  those  insti- 
tutions on  trial. 

Fourth,  given  the  depth  of  our  addiction 
to  nuclear  power.  Immediate  shut-down  of 
nuclear  plants  Is  not  a  realistic  option — un- 
less we  are  willing  to  make  drastic  change* 
in  our  life-style. 
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And.  fifth,  the  economics  of  nuclear  energy 
will  be  profoundly  restructured  by  the  costs 
of  this  accident. 

I  want  to  briefly  discuss  each  of  these 
iMsons. 

1.    8KXIOT7S    NrCLEAK    ACCffiENTS    CAN    HAPPEN 

To  my  mind,  the  most  Incredible  aspect  of 
the  accident  at  Three  Mile  Island  is  not  that 
It  was  more  serious  than  anticipated,  but 
that  It  was  not  anticipated  at  all.  In  nuclear 
Jargon,  this  was  a  "Class  9  accident" — mean- 
ing that  the  reactor  was  not  designed  to  pre- 
vent It  or  to  contain  It. 

I  asked  the  Library  of  Congress  to  calcu- 
late the  probabilities  of  the  sequence  of 
events  that  brought  the  nuclear  reactor  core 
to  the  threshold  of  a  meltdown — using  the 
standards  contained  In  the  Rasmussen  re- 
port. Yesterday,  the  library  told  me  the 
chances  were  less  than  1  in  10  million  per 
reactor   year. 

Neither  the  Rasmussen  report,  nor  any 
other  probability  studies  or  computer  codes, 
had  predicted  the  formation  of  the  infamous 
hydrogen  bubble  that  contributed  heavily 
to  the  reactor  damage.  The  appearance  of 
the  hydrogen  bubble  in  the  reactor  vessel 
was  a  surprise.  Its  disappearance  was  a  sur- 
prise. In  other  words,  we  were  lucky. 

The  accident  demonstrated  the  smooth 
workings  of  a  nuclear  power  plant  can  be 
Jolted  by  complex  and  unpredictable  inter- 
action among  design  defects,  mechanical 
failures,  and  operator  errors.  At  Three  Mile 
Island,  a  routine  tripping  of  the  turbine, 
which  should  have  brought  the  reactor  to  a 
rapid,  automatic  shutdown.  Instead  trig- 
gered a  chain  of  events  Imagined  only  by 
Hollywood  film  makers: 

Pressure  relief  valves  stuck  open  while 
control-room  gauges  Indicated  they  were 
closed: 

Emergency  feedwater  pumps  were  blocked 
by  valves  that  had  been  manually  closed: 

Water-level  Indicators  showed  the  nuclear 
core  to  be  covered  when  in  fact  it  was  un- 
covered. This,  In  turn,  led  to  premature 
shut-off  of  the  Emergency  Core  Cooling 
System. 

Highly  radioactive  water  that  should  have 
been  held  in  the  sealed  containment  build- 
ing was  pumped  automatically  Into  an  un- 
sealed auxiliary  building. 

Radioactive  gases  from  this  water  were 
vented  into  the  atmosphere  because  the 
auxiliary  building  was  pressed  beyond  Its 
capacity  to  contain  them. 

The  hydrogen  bubble  blocked  the  flow  of 
coolant  water  through  the  nuclear  core  be- 
cause the  reactor  vessel  had  no  valve  for 
drawing  off  the  gas. 

The  experts  were  dumfounded  and  scared 
It  took  them  two  days  to  figure  out  what  had 
happened  and  to  conclude  the  core  was  badly 
damaged.  This,  despite  the  fact  that  control- 
room  records  told  the  full  story  at  the  time 
of  the  accident. 

There  was  a  very  serious  breakdown  In 
communications  among  nuclear  officials  In 
Washington,  utility  operators  at  the  plant 
site  and  state  officials  In  Harrisburg 

Off-Bite  monitoring  of  radiation  was  in- 
complete and  erroneous. 

There  were  conflicting  versions  of  what 
was  happening  and  strong  disagreements  on 
the  level  of  danger. 

In  this  chaotic  setting,  critical  decisions 
were  being  made  on  how  to  bring  the  re- 
actor under  control  and  whether  to  order 
an  evacuation. 

This  capsuUzed  summary  of  the  crisis  at 
Three  Mile  Island  is  based  on  facts  as  we 
know  them  now.  Clearly,  we  were  unprepared 
to  deal  with  the  crisis.  The  American  people. 
having  accepted  nuclear  power  development 
because  they  were  told  It  could  be  done 
safely,  deserve  better.  And  now  they  are 
demanding  it. 

2.   OPSNING  t;P  THZ   NtTCtXAa  DEBATE 

Which  leads  to  the  second  major  lesson 
of    Three    Mile    Island.    The    accident    has 


brought  ordinary  Americans  Into  the  nuclear 
debate. 

Until  this  accident,  the  nuclear  debate  was 
a  dialogue  of  the  deaf.  Zealous  supporters 
and  opponents  of  nuclear  energy  spoke  at 
each  other,  without  hearing,  and  spoke  in 
language  that  the  average  American  could 
not  understand. 

Consequently,  most  Americans  tuned  out 
of  the  debate.  They  assumed  that  nuclear 
power  was  safe  and  left  It  to  the  nuclear 
promoters  to  work  out  differences  with  the 
nuclear  critics.  All  of  which  left  the  public 
In  the  dark  as  to  what  wsa  happening  in- 
side nuclear  power  plants  But  this  darkness 
has  been  lifted— hopefully  permanently— by 
the  drama  of  Three  Mile  Island. 

3.  ovn  iNSTrrtmoNS  ari  on  trial 

And  this  leads  to  the  third  lesson  arising 
from  the  accident.  Our  most  Important  Insti- 
tutions are  on  trial.  Americans  In  their  roles 
as  citizens  and  consumers  have  a  right  to 
demand  excellence  of  these  Institutions  and 
to  hold  accountable  those  responsible  for 
poor  performance. 

The  Industry  Is  on  trial:  can  It  safely  de- 
sign, site,  construct  and  operate  nuclear 
power  plants  and  all  other  elements  of  the 
nuclear  fuel  cycle? 

The  Presidency  is  on  trial :  can  It  plan  and 
execute  public  policy  for  the  safe  develop- 
ment of  nuclear  power,  or  If  not.  promote 
the  search  for  safer  energy  alternatives  and 
conduct  an  orderly  phasing  out  of  nuclear 
power? 

Regulatory  agencies  are  on  trial:  can  they 
protect  public  health  and  safety,  and  provide 
Information  of  sufficient  straight  forwardness 
and  candor  to  deserve  public  confidence? 

Congress  Is  on  trial:  can  It  perform  Its  role 
as  overseer  of  the  nuclear  program? 

State  and  local  governments  are  on  trial: 
can  they  provide  adequate  emergency-re- 
sponse and  evacuation  plans? 

And  finally,  the  press  Is  on  trial:  can  it 
provide  fair  and  accurate  reporting  of  a  sub- 
ject that  can  easily  be  sensationalized?  Fur- 
ther, can  It  continue  to  provide  adequate  cov- 
erage of  nuclear  safety  issues  even  after  the 
drama  of  Three  Mile  Island  fades? 

How  each  of  these  Institutions  performs 
will  have  much  to  do  with  the  ultimate  an- 
swer to  the  question  most  frequently  heard 
In  the  wake  of  the  Three  Mile  Island  acci- 
dent: "What  Is  the  future  of  nuclear  power?" 

I  cannot  adequately  respond  to  that  ques- 
tion until  our  Investigation  Is  completed, 
sober  Judgments  are  rendered,  and  the  ver- 
dict of  the  people  Is  heard. 

But  I  am  prepared  to  discuss  some  of  the 
critical  elements  of  this  Issue,  which  I  believe 
are  raised  by  the  other  lessons  of  Three  Mile 
Island 

4.    OnR   ADDICTION   TO    NUCLEAR   GENERATED 
ELECTRICITT 

The  fourth  lesson  of  Three  Mile  Island  Is 
that  we  can't  have  It  both  ways— we  can't 
have  our  energy-extravagant  lifestyle  and  do 
without  nuclear  energy  now  or  In  the  near 
future. 

Just  how  deeply  dependent  we  are  on  nu- 
clear power  today,  and  In  the  foreseeable 
future,  can  be  seen  in  these  statistics — the 
energy  facts  of  life. 

The  United  States  consumed  78  quads  of 
energy  during  1978  (quadrillion  British 
thermal  units)  In  the  year  2000.  the  De- 
partment of  Energy  estimates  our  total  en- 
ergy demeuids  will  have  grown  by  50  or  75 
percent — to  between  123  to  136  quads.  Con- 
sequently nuclear  power  forecasts  for  year 
2000  range  between  255  and  395  glgawatts 
electric 

Assuming  the  lower  estimate  of  123  quads 
per  year,  total  nuclear  energy  is  expected  to 
provide  '3  percent  of  total  energy  demand 
(or  16  quads)  The  higher  estimate  of  136 
quads  assumes  nuclear  power  will  provide 
about  18  percent  of  the  total  demand  (or 
25  quads) 

The  nuclear  Industry  Itself  estimates  that 


electricity  In  the  year  2000  will  account  for 
about  40  percent  of  our  total  energy  needs 
(120  quads),  and  that  about  half  that 
amount  will  come  from  nuclear  energy — 
requiring  approximately  500  plants  to  be  In 
operation. 

And  even  the  Council  on  Environmental 
Quality,  estimating  a  much  more  Spartan 
energy  demand  of  85  to  90  quads  In  the  year 
200O,  anticipates  that  10  percent  of  that 
supply  (8  quads)  would  come  from  nuclear 
power.  Even  this  austere  energy  budget  would 
require  the  continued  operation  of  all  70 
nuclear  plants  already  built  €md  operation 
of  all  94  plants  for  which  construction  per- 
mits have  been  Issued. 

By  comparison  to  all  this,  nuclear  energy 
today  contributes  3  quads  or  about  four 
percent  of  our  total  energy  consumption. 

These  are  the  energy  facts  of  life.  And 
unless  Americans  are  willing  to  undertake 
drastic  revisions  In  lifestyle,  demands  for 
Immediate  rejection  of  nuclear  energy  seem, 
In  this  light,  to  be  at  best  misinformed  and 
at  worst  misleading. 

Which  leads  to  the  final  lesson  of  Three 
Mile  Island. 

5.  ECONOMIC  JUSTIFICATION  OF  NUCLEAR  POWER 
MUST   RE  COMPLETELY   REVISED 

The  fifth  lesson  of  Three  Mile  Island  Is 
that  the  costs  associated  with  the  accident — 
like  the  costs  of  wtiste  disposal — were  never 
anticipated  or  factored  Into  the  economic 
Justification  for  nuclear  power.  And  conse- 
quently, to  borrow  a  phrase  from  nuclear 
Jargon,  the  economic  foundation  of  nuclear 
power  has  suffered  an  "energetic  rapid  dis- 
assembly"— In  other  words,  an  explosion. 

The  new  economics  of  nuclear  were  dem- 
onstrated when  the  executives  of  General 
Public  Utilities,  the  holding  company  which 
owns  Three  Mile  Island,  testified  before  our 
subcommittee,  that  the  fuel  savings  of  th» 
nuclear  plant  at  Three  Mile  Island  was  $8y 
minion  a  year,  compared  to  what  they  woulr 
have  paid  for  oil. 

But  these  also  testified  that  the  acclden: 
will  force  them  to  spend  $24  million  a  month 
to  buy  replacement  power  from  other  utili- 
ties and  another  $7  million  a  month  to  cover 
repair  operations — assuming  It  can  be  re- 
paired. Annually,  that's  $372  million. 

This  Is  Just  the  most  dramatic  example  of 
what  Is  being  paid  for  nuclear  energy's  sav- 
ings. Nationwide,  of  the  70  nuclear  power 
plants  licensed  to  operate,  some  17  are  now 
shut  down  for  safety-related  reasons. 

The  assumptions  which  have  made  nuclear 
power  competitive  with  more  conventional 
supplies  have  already  begun  to  be  questioned 
In  the  financial  community. 

The  financial  Journals  have  Increasingly 
reported  problems  for  the  nuclear  Industry 
In  borrowing  for  plant  construction. 

Investor  attitudes,  both  Individual  and  in- 
stitutional, are  evidencing  increased  skepti- 
cism. 

Inevitably,  Increased  safety  regulation  and 
monitoring  will  Increase  construction  costs. 

Reforms  in  siting  nuclear  plants,  requir- 
ing reactors  to  be  located  away  from  urban 
or  densely  populated  areas,  will  inevitably 
increase  transmission  costs  for  nuclear- 
generated  electricity. 

Finally,  and  most  Importantly.  If  state 
utility  commissions  and  the  Federal  govern- 
ment determine  that  corporate  utilities  are 
at  least  partially  liable  for  replacement  costs 
of  energy,  clean-up  costs,  and  like  damages, 
this  will  seriously  affect  the  economics  of 
nuclear  power.  Yet.  It  Is  also  the  best  incen- 
tive for  assuring  that  these  plants  are  op- 
erated In  the  Interest  of  public  health  and 
safety. 

If  we  limit  the  liability  of  the  nuclear  in- 
dustry, or  of  any  high-technology  industry 
whose  product  has  a  real  potential  for 
catastrophe,  we  sacrifice  society's  primary 
economic  and  legal  Incentive  for  careful  per- 
formance. 

Obviously,  no  industry  can  assume  risks 
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of  catastrophic  accidents  that  could  result 
in  billions  of  dollars  in  damages.  Yet,  the 
best  way  to  ensure  good  performance  is  to 
make  an  Industry  liable  for  bad  performance. 

Further,  by  Insulating  the  nuclear  Indus- 
try from  the  full  risks  of  nuclear  power,  we 
are  removing  a  powerful  Incentive  for  the 
application  of  considerable  technical  skills 
to  exploring  safer  alternative  energy  tech- 
nologies— principally  solar. 

Some  formula  must  be  found  which  will 
prevent  bankruptcy  of  the  nuclear  indus- 
try— and  perhaps  the  oil  and  gsis  Industries 
as  well  with  respect  to  oil  spills  and  liquid 
natural  gas  accidents — but  which  will  not 
eliminate  liability  for  careless  performance. 

Obviously,  the  economic  equation  on  which 
nuclear  energy  Is  based  must  be  recalculated. 
Upon  that  recalculation — as  much  as  any- 
thing else- -rests  the  answer  to  the  question 
of  the  nuclear  Industry. 

Clearly,  from  this  discussion  of  the  lessons 
of  Three  Mile  Island,  the  national  response 
to  this  accident  becomes  one  of  the  most 
critical  Issues  before  our  society  today. 

Therefore,  our  Subcommittee's  Investiga- 
tion, which  win  be  the  principal  Senate  In- 
quiry Into  the  accident,  takes  on  special 
meaning. 

The  Subcommittee's  effort  will  take  one 
year.  The  first  six  months  will  be  devoted  to 
an  Investigation  of  the  accident;  the  last 
six  months  will  be  devoted  to  completing  a 
series  of  studies  that  will  be  conducted  con- 
currently with  the  Investigation  of  major 
Issues  arising  from  the  accident. 

Our  Investigation  will: 

Determine  how  the  accident  happened: 

Determine  whether  early-warning  Indica- 
tors of  the  accident  were  missed  at  the  plant 
or  at  plants  of  similar  design; 

Evaluate  the  response  of  the  NRC  and 
other  Federal  agencies  to  the  emergency: 
and 

Evaluate  the  decision-making  and  the 
preparedness  for  evacuation. 

The  Subcommittee  studies  will: 

Explore  the  Nuclear  Regulatory  Commls- 
slons  safety  and  Inspection  programs,  as 
they  relate  to  nuclear  plant  design,  siting, 
construction,  and  operation; 

Con.slder  whether  no  new  plants  should 
be  sited  In  urban  areas; 

Consider  what  additional  authority  the 
NRC  and  other  Federal  agencies  need  lo 
manage  a  nuclear  crisis; 

Examine  closely  the  qualifications  and 
capabilities  of  utilities  to  operate  nuclear 
plant.s  and  to  respond  to  emergencies: 

Determine  the  costs  and  risks  of  repair- 
ing or  decommissioning  a  damaged  reactor. 
Including  guidelines  for  deciding  whether 
to  repair  or  retire  such  a  plant;  and 

Evaluate  state  emergency  response  and 
evacuation  plans. 

However,  Federal  action  to  deal  with  the 
most  serious  aspects  of  the  Three  Mile  Is- 
land accident,  and  of  nuclear  power  devel- 
opment generally,  cannot  await  the  outcome 
of  this  and  other  inquiries.  There  are  funda- 
mental reforms  that  should  be  undertaken 
or  given  serious  consideration  prior  to  com- 
pletion of  our  work. 

First,  there  should  be  a  moratorium  on 
the  Issuance  of  operating  licenses  for  any 
additional  nuclear  plants  until  a  compre- 
hensive emergency  evacuation  plan  has  been 
prepared  by  the  state  Involve*  and  given 
final  approval  by  the  NRC. 

Second,  a  system  of  permanent  radiation 
detection  devices  should  be  located  at  ap- 
propriate distances  from  every  nuclear  re- 
actor In  the  country  and  be  monitored  by 
the  NRC. 

Third,  a  system  of  continuous  on-site  in- 
spection by  the  NRC.  Initially  proposed  by 
our  Subcommittee  two  years  ago.  should  be 
Implemented  at  the  earliest  possible  date. 

Fourth,  the  existing  system  authorized 
by  the  NRC  for  the  training  and  licensing 


of  nuclear  reactor  operators  should  be  sub- 
stantially revised  and  improved,  particularly 
to  require  taore  training  on  computerized 
accident  simulators. 

Fifth,  we  should  immediately  Implement 
a  system  for  the  remote  monitoring  of  the 
key  Instruments  on  each  reactor  in  zhe 
country.  The  monitoring  would  be  carried 
out  by  licensed  NRC  employees  at  regional 
centers  or  national  headquarters,  or  both. 
This  would  enable  the  NRC  to  make  Imme- 
diate Judgments  as  to  whether  or  when  an 
emergency  exists. 

Sixth,  communications  systems  Unking 
nuclear  power  plants  to  the  NRC  should  be 
drastically  and  Immediately  updated  and 
approved. 

Seventh,  Congress  should  move  to  clarify 
the  Nuclear  Regulatory  Commission's  au- 
thority to  assume  control  over  and  to  man- 
age any  reactor  in  the  country  once  the 
Commission  deems  an  emergency  to  exist 
This  capability  could  be  carried  out  through 
specially  trained  and  licensed  elite  nuclear 
SWAT  teams. 

Eighth,  the  Congress  should  clarify  the 
legal  responsibility  and  liability  for  replace- 
ment costs  of  energy,  as  well  as  clean-up 
costs,  for  any  reactor  that  Is  shut  down  or 
damaged. 

Finally,  the  Administration  and  nuclear 
Industry  should  be  given  a  deadline,  no 
later  than  1985.  to  present  to  the  Congress 
an  acceptable  nuclear  waste  disposal  plan. 
This  plan  should  address  all  pertinent  tech- 
nical, economic,  and  political  Issues  related 
to  waste  disposal.  If  such  a  plan  cannot  be 
developed  In  the  next  five  years,  at  the  very 
least  nuclear  reactors  should  be  substan- 
tially downrated  In  power  output,  or  at  the 
mcst.  a  complete  moratorium  on  nuclear 
energy  production  should  be  Imposed.  If  the 
word  "scandal  "  can  be  attached  to  nuclear 
power.  It  Is  that  this  Industry  has  been  per- 
mitted to  expand  for  two  and  a  half  de- 
cades without  an  acceptable  solution  for 
waste  disposal. 

In  closing,  we  must  consider  the  larger 
meaning  of  the  Three  Mile  Island  accident. 
To  me.  It  Is  a  metaphor  for  our  age.  Can 
we  control  our  technology?  Or  will  It  control 
us? 

Nuclear  energy  represents  the  most  highly 
technical  and  sophisticated  Industry 
modern  science  can  produce.  It  Is  difficult  for 
the  ordinary  American  to  understand.  It  Is 
ordered  and  constructed  by  remote  Indtistrlal 
power  and  controlled  by  equally  remote 
economic  Interests.  For  all  practical  purposes, 
this  energj-  source  has  developed  with  little 
or  no  grass  roots  citizen  participation  It  is 
extremely  expensive  and  heavily  subsidized 
It  is  the  product  of  distant  nuclear  labora- 
tories.  Wall   Street,   and   Washlneton 

As  the  saying  goes:  We  all  live  in  Harris- 
burg. 

We  cannot  as  a  society  determine  the 
future  of  nuclear  energy  without  seriously 
evaluating  our  definition  of  the  qualltv  of 
life. 

We  cannot  resolve  the  future  of  nuclear 
energy  without  addressing  the  Issue  of  what 
constitutes  acceptable  risks  to  our  society. 

We  cannot  determine  the  future  of  nu- 
clear energy  without  fully  applying  mans 
genius  to  devising  new  energy  supplies  and 
perfecting  old  ones. 

We  cannot  finally  determine  the  role  of 
nuclear  energy  without  examining  our  fun- 
damental   values. 

We  cannot  evaluate  the  future  of  nuclear 
energy  without  defining  the  nature  of  oux 
moral   obligation    to   future    generations. 

Surely,  we  must  not  move  fsister  Into  the 
technological  century  than  our  human 
capacity  for  proper  control,  else  we  risk  losing 
human  lives,  doing  Incalculable  damage  to 
future  generations  and,  at  the  very  least, 
risking  the  citizen's  confidence  In  the  struc- 
ture of  his  own  society  and  his  ability  to 
control  his  own  destiny. 9 


OREGON   AND   TOM   McCALL: 
ENERGY  TRAILBLAZERS 

•  Mr.  PACKWOOD.  Mr.  President,  in 
recent  weeks,  more  Americans  are  be- 
moaning the  high  cost  of  gasoline  and 
petroleum  products.  Each  day.  as  tlie 
price  on  the  pump  inches  upward,  the 
concern  grows.  But  more  than  concern 
for  the  price,  many  drivers  fear  whether 
gasoline  will  be  available  at  all,  at  any 
price.  Many  have  not  forgotten  the  en- 
ergy shortages  of  5  years  ago. 

In  1973  and  1974,  we  recall  how  the 
Arab  oil  embargo  gave  birth  to  the  phe- 
nomenon of  "topping  off  a  tank"  and  how 
short  tempers  grew  during  long  gas  sta- 
tion lines.  Shortages,  both  real  and  fabri- 
cated by  panic,  popped  up  across  the  Na- 
tion. 

Never  before  has  the  American  de- 
pendence on  the  automobile  been  shown 
so  dramatically.  Gasoline -hungry  driv- 
ers, it  was  found,  do  not  ordinarily  re- 
spond to  cajoling  and  simple  persuasion. 

The  job  or  getting  Americans  to  deal 
rationally  with  a  gasoline  shortage  13  a 
tough  one.  It  takes  both  a  creative  mind 
and  a  strong  will.  Fortunately  Tor  Ore- 
gon, we  found  both  in  Tom  McCall  when 
he  served  as  Governor  of  our  State  from 
1966  to  1974. 

When  the  energy  crisis  became  a  real- 
ity in  1974,  Oregonians  were  among  the 
first  to  feel  it.  In  his  autobiography  pub- 
lished 2  years  ago,  entitled  "Maverick" 
Governor  McCall  described  the  tension: 

Oregon  had  the  longest  gEis-statlon  lines 
and  the  earliest.  Harassed  dealers  increasingly 
referred  to  their  business  routine  as  "hand- 
to-hand  combat."  There  were  reports  of  peo- 
ple chasing  service-station  operators  with 
tire  Irons. 

Without  question,  the  contest  for  re- 
duced supplies  of  fuel  had  tried  the  pa- 
tience of  the  most  even-tempered  driv- 
ers. If  there  was  a  workable  answer,  it 
had  to  be  found  and  found  quickly. 

Governor  McCall  worked  with  the  best 
minds  on  his  staff  and  finally  agreed  on 
what  has  become  a  very  simple  idea.  The 
idea  of  allocating  gasoline  by  setting 
aside  certain  days  of  the  week  for  spe- 
cific buyers.  On  one  day,  all  automobiles 
with  license  plates  ending  in  odd  num- 
bers would  be  permitted  to  buy;  the  next 
day,  even-numbered  plates  would  have 
their  chance.  In  this  manner,  each  driver 
would  compete  with  merely  half  the  driv- 
ers he  had  contended  with  before. 

The  idea  worked,  as  McCall  reported : 

Odd-even  cut  the  lines  almost  In  half,  at- 
tracting Incretislng  interest  as  mach  of  the 
nation  followed  Oregon  Into  the  noose  of 
strangulating  gasoline  supplies 

With  the  Oregon  system  in  place  stnd 
succeeding,  it  was  not  long  before  the  rest 
of  the  Nation  took  note. 

McCall  describes  what  happened  next. 

With  the  Federal  Energy  OfHce  publicizing 
the  Oregon  Plan,  beslegned  states  would  turn 
to  Oregon  for  the  formula.  One  governor  up 
against  It,  Tommy  Mesklll  of  Connecticut, 
thought  about  putting  It  In  as  a  last  resort 
before  coupon  rationing. 

"Can  you  guarantee  It  wUl  work?  "  he  asked 
me  on  the  telephone 

"What  are  you  doing  now?" 

"Nothing." 

"You're  damned  right  It  works  a  lot  better 
than  Just  wringing  your  hands  and  whining" 

The  McCsJl  Idea,  which  took  root  in 
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Oregon,  did  not  produce  any  more  gaso- 
line than  there  was  before.  It  could  not 
guarantee  any  driver  any  more  gasoline 
than  he  had  before.  It  frankly  did  not 
Impose  conservation  on  Oregonlans.  It 
did.  however,  Insure  that  scarce  supplies 
would  be  distributed  In  a  rational.  logical 
manner,  while  reducing  the  hardships 
and  inconveniences  to  individuals.  In 
short,  it  was  a  classic  Oregon  response  to 
a  difficult  situation. 

Throughout  the  energy  crisis,  McCall's 
innovations  were  Implemented  and 
copied.  Oregon  was  among  the  Nation's 
most  vigorous  States  in  urging  voluntary 
conservation  measures  and  in  its  govern- 
ment's example  of  cutting  back  on  un- 
necessary energy  uses.  Speed  limits  were 
reduced  and  enforced.  Austerity,  thanks 
to  the  Governor,  became  a  widely  imi- 
tated virtue. 

In  recoit  days,  California  drivers  have 
adopted  an  odd-even  system  of  allocat- 
ing gasoline.  If  you  listen  to  their  pro- 
nouncements, Governor  Brown  of  Cali- 
fornia and  other  observers  with  short 
memories  evidently  believe  CaUfomia  is 
a  pioneer  in  adopting  this  system.  As  T 
have  already  demonstrated,  nothing 
could  be  further  from  the  truth.  Like 
always  it  seems,  if  it  is  a  good  idea,  it 
must  have  been  borrowed  from  Oregon 
Long  ago.  Oregon  earned  its  reputation 
as  a  leader  in  social,  political  and  en- 
vironmental reforms.  We  are  just  not 
afraid  to  try. 

As  the  United  States  stares  into  its  own 
future  of  dwindling  energy  resources,  let 
us  keep  looking  to  Oregon.  With  leader- 
ship like  Tom  McCall's  and  the  inherent 
ingenuity  of  Oregonlans,  chances  are  we 
will  find  a  lot  of  our  answers  there 
Oregon  is  still  home  for  the  trallblazers.« 


TAX  CREDIT  FOR  TAXPAYERS  WHO 
CONVERT  THEIR  AUTOMOBILES 
TO  USE  AN  ALCOHOL  FUEL— S.  851 

•  Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  Join  the  distinguished  Senator 
from  Arkansas  (Mr.  BtntPERS)  In  the 
cosponsorship  of  legislation  designed  to 
encourage  motorists  to  convert  their 
automobiles  to  use  alcohol  fuels.  The 
legislation,  would  amend  section  44C  of 
the  Internal  Revenue  Code  of  1954  to  al- 
low a  tax  credit  of  up  to  $500  per  vehicle, 
equal  to  50  percent  of  the  amount  spent 
by  the  taxpayer  in  converting  the  engine 
of  an  automobile  to  use  alcohol. 

The  two  related  compounds  that  are 
chemically  classified  as  alcohols  are 
known  as  methanol  'wood  alcohol*  and 
ethanol  (grain  alcohol).  The  technology- 
for  making  alcohol  is  as  old  as  the  hills. 
Methanol,  currently  made  primarily  from 
natural  gas,  can  also  be  made  from  coal, 
wood,  and  urban  wastes.  Ethanol,  cur- 
rently made  primarily  from  petro- 
chemicals, can  also  be  made  from  agri- 
cultural products  such  as  com,  wheat, 
sugar  cane,  and  sugar  beets. 

The  concept  of  using  alcohol  as  an 
automotive  fuel  has  been  around  for 
quite  a  while.  In  fact,  Nlkalaus  Otto,  a 
developer  of  the  internal  combustion  en- 
gine; is  said  to  have  run  his  first  engine 
on  pure  ethanol.  Since  that  time,  alco- 
hol has  often  been  used  in  automobiles. 


particularly  when  there  were  shortages 
of  petroleum  products. 

Both  methanol  and  ethanol  have  been 
proven  effective  as  additives  to  or  substi- 
tutes for  gasohne  as  an  automotive  fuel. 
Certain  engine  modifications  are  neces- 
sary, but  otherwise  engine  performance 
Is  as  good  as.  if  not  better  than,  with 
gasoline.  In  fact.  I  am  told  that  the  high- 
performance  racing  cars  used  in  the  In- 
dianapolis 500  use  pure  alcohol  as  fuel. 

Private  industry  has  demonstrated  a 
desire  to  develop  and  market  alcohol 
fuels.  The  best  thing  government  can  do 
to  encourage  the  use  of  alcohol  fuels  is 
simply  to  permit  entrepreneurs  to  con- 
tinue their  efforts  unencumbered  by  ex- 
cessive rules  and  regulations,  and  useless 
redtape.  If  we  truly  believe  in  the  free 
enterprise  system  that  made  this  coun- 
try great,  then  we  ought  to  let  It  function. 

The  one  way  government  can  actively 
help  is  by  removing  barriers  to  produc- 
tion and  use  Tax  credits  and  loan  guar- 
antees are  the  most  effective  means  of 
encouragement.  S.  851  is  just  the  type  of 
approach  I  believe  we  should  employ. 

Skeptics  have  argued  against  promot- 
ing alcohol  as  a  fuel  source.  They  argue 
that  we  do  not  have  the  facilities  to  pro- 
duce and  distribute  enough  alcohol  to 
offset  even  a  small  percentage  of  our  gas- 
oline consumption.  They  argue  that  it 
takes  more  energy  to  make  alcohol  than 
the  alcohol  itself  can  provide.  They  ar- 
gue that  the  costs  of  producing  alcohol 
render  it  commercially  unfeasible.  And 
they  go  on  and  on. 

My  research  Indicates  that  there  is  a 
tremendous  disparity  among  the  various 
arguments  for  and  against  the  use  of  al- 
cohol, depending  upon  which  processes, 
raw  materials,  and  financial  premises  are 
considered.  But  there  are  many  reasons 
why  we  should  encourage  the  use  of  alco- 
hol as  an  automotive  fuel.  It  can  make  a 
significant  contribution  toward  relieving 
the  energy  crisis.  It  can  help  provide 
expanded  markets  for  agricultural  prod- 
ucts, and  perhaps  even  contribute  to  re- 
ducing farm  subsidies.  It  can  give  us  a 
use  for  municipal  wastes.  But  most  im- 
portant of  all.  it  can  be  produced  from 
renewable  resources  that  we  can  grow 
here  at  home.  Ever>'  gallon  of  alcohol  we 
produce  for  fuel  represents  a  gallon  of 
foreign  oil  that  we  will  not  have  to  buy. 

S.  851  encourages  the  use  of  alcohol 
fuels.  I  strongly  urge  its  support.* 


HOUSING— NOT  WAREHOUSING— 
THE  ELDERLY 

•  Mr.  DOLE.  Mr.  President,  throughout 
human  history,  great  cultures  have  re- 
vered and  respected  their  elders.  In  our 
own  time,  we  have  been  less  generous  to- 
ward the  elderly  In  our  midst;  we  tend  to 
consider  them  irrelevant.  We  claim  to 
"retire"  them;  In  fact,  we  relegate  them 
to  odd  and  distant  corners  of  our  so- 
ciety. 

Until  recent  times  when  this  country 
began  to  tnzly  worship  youth,  this  nega- 
tive image  did  not  exist.  In  early  Amer- 
ica there  was  a  place  for  the  old:  helping 
with  business  or  farm,  taking  care  of  the 
children,  an  Integral  part  of  the  family 
unit.  With  the  technological  revolution, 
greater  mobility,  and  the  separation  of 


family  members,  that  place  has  disap- 
peared for  many. 

In  the  thirties  Americans  decided  that 
the  Federal  Government  shoidd  help 
provide  for  those  who.  after  all.  had  pio- 
neered in  building  the  Nation.  The  So- 
cial Secuiity  Act  of  1935  and  subsequent 
Government  programs  recognized  that 
need  and  met  that  obligation.  These 
programs  were  and  are  essential;  but 
in  at  least  one  way  they  enabled 
younger  Americans  to  forget  the  old. 
"They  have  their  social  security  checks," 
is  a  common  phrase,  uttered  with  little 
understanding  and  even  less  com- 
passion. 

HOUSING    IS    TODAY'S    ISSUE 

A  great  many  issues  confront  the  older 
citizens  of  our  country.  One  which  is  the 
most  frightening  and  must  be  addressed 
most  quickly  is  the  crisis  in  housing. 

To  lose  a  spouse  or  move  from  one's 
home  is  said  to  be  one  of  the  most  trau- 
matic events  in  any  life:  yet  often  they 
happen  simultaneously.  The  death  of  a 
spouse  or  a  divorce  means  that  the  old 
habits  of  living  and  the  old  neighbor- 
hood are  forever  gone.  This  is  a  problem 
that  confronts  many  because  contrary  to 
public  impressions,  only  about  5  percent 
of  persons  over  65  live  in  institutions.  A 
majority  of  men  live  in  family  settings, 
while  an  even  larger  majority  of  women 
live  alone  or  with  nonrelatives. 

When  seeking  new  housing  arrange- 
ments, the  elderly  find  that  the  costs  of 
housing  and  the  costs  of  nursing  home 
care,  which  is  frequently  the  only  option 
available  to  them,  are  growing  at  an 
increasing  rate  while  the  quality  of  the 
care  and  the  housing  are  de:reasing  in 
many  instances  just  as  rapidly. 

OUR    RESPONSIBILITY 

Housing  requirements  are  being  ad- 
dressed by  private  organizations.  Non- 
profit groups  such  as  churches  are 
making  significant  efforts  to  build  resi- 
dences that  combine  independent  living 
units  with  intermediate  and  nursing  care 
units,  often  with  innovative  designs.  We 
have  a  responsibility  to  assist  in  such 
efforts. 

We  must  also  examine  what  efforts 
need  to  be  made  in  the  area  of  ongolnj; 
quality  assessment  of  existing  facilities. 

Last  week,  the  Washington  newspapers 
gave  the  details  on  the  most  recent  fire 
involving  senior  citizens  residing  in  a 
group  residential  environment.  This  was 
the  sixth  such  major  fire  in  this  city 
in  the  last  2  montlis — an  intolerable 
record. 

BIPARTISAN    AND     HOUSE/SENATE    EITORT 

My    distinguished    colleague    in    the 
House  of  Representatives,  Congressmai 
Claude  Pepper,  has  shown  his  leader 
ship  in  our  fight  against  inadequate  and 
unsafe  living  conditions  for  the  elderl.v' 
time  and  time  again. 

It  is  the  intention  of  the  Senator  from 
Kansas  to  join  Congressman  Pepper  in 
tills  effort.  We  must  seek  solutions  that 
fit  the  problems — solutions  that  are  real- 
istic and  offer  honest  help  to  those  who 
look  to  us  for  assistance. 

Over  the  years  the  Senator  from 
Kansas  has  become  committed  to  helping 
to  resolve  problems  of  the  elderly.  Today 
I  urge  you  to  make  them  your  priority. 
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In  America  we  are  committed  to  the 
proposition  that  each  individual  counts 
— but  too  often  we  fail  to  carry  out  that 
promise  to  the  elderly.  We  will  have  an 
easier  conscience  when  we  can  see  that 
they  are  able  to  enjoy  the  fullness  of 
their  years. 

And,  after  all,  the  aging  are  not  only 
our  parents,  but  ourselves,  and  our  chil- 
dren. When  we  discuss  the  elderly  in  the 
year  2025 — we  are  discussing  today's  high 
school  seniors. 

I  should  like  to  conclude  by  acknowl- 
edging the  observation  made  by  noted  so- 
ciologists Matilda  Riley  and  Joan  War- 
ing that  we  are  entering  a  new  era  in 
aging.  As  they  have  pointed  out,  the 
problems  of  aging  have  been  taken  for 
granted  as  immutable  or  wholly  at- 
tributable to  biology. 

Currently,  however,  these  problems  are 
being  recognized  as  social  phenomena: 
Molded  by  human  beings,  rooted  in  hu- 
man history,  and  susceptible  to  social 
intervention  and  change.  To  understand 
their  social  character  is  to  open  all  the 
possibilities  for  directing  social  change 
to  improve  the  quality  of  life  for  people 
at  every  age. 

The  challenge  and  responsibility  in 
this  endeavor  belong  to  all  of  us.  There 
is  no  higher  endeavor  than  service  to 
improve  family  and  community  life.  As 
Woodrow  Wilson  once  remarked  as  he 
called  his  fellow  citizens  to  community 
service : 

Someday  when  we  are  all  dead,  men  will 
come  and  point  at  the  distant  upland  with 
a  great  shout  of  Jcy  and  triumph  and  tha;ik 
Gkxl  that  there  were  men  and  women  who 
undertook  to  lead  In  the  struggle.  What 
difference  does  It  make  :i  we  ourseh  •  -  do 
not  reach  the  uplands?  We  have  give;.  '  ur 
lives  to  the  enterprise.  The  wcrld  Is  uiade 
happier  and  humankind  better  beca.use  we 
have  lived. • 


AMBASSADOR  KONSIN  C.  SHAH 

•  Mr.  McCLURE.  Mr.  President,  May  14 
marked  the  beginning  of  a  new  era  in 
relations  between  the  United  States  and 
the  Republic  of  China.  On  this  day  Am- 
bassador Konsin  C.  Shah,  the  first  head 
of  the  Coordination  Couniil  for  North 
America  Affairs,  arrived  in  Washington 
to  assume  his  new  position. 

Although  statutes  outlining  our  basic 
policy  toward  the  Republic  of  China  on 
Taiwan  were  adopted  weeks  ago,  that  was 
only  the  beginning  of  rebuilding  our  rela- 
tionship. It  is  events  in  the  next  few 
years,  and  most  particularly  these  initial 
months,  which  will  shape  our  relations 
with  Free  China  and  reestablish  that 
country's  viability  a.s  a  free  and  inde- 
pendent nation  in  the  eyes  of  the  world. 

For  the  delicate  work  ahead  the  ROC 
Government  has  selected  one  of  the  most 
distinguished  members  of  its  diplomatic 
corps.  Ambassador  Shah  was  most  re- 
cently its  Consul  General  in  New  York; 
prior  to  that  he  was  senior  official  at  the 
ROC  Ministry  of  Foreign  Affairs  and 
Ambassador  to  New  Zealand.  During  his 
early  career  he  was  an  aide  to  President 
Chiang  Kai-shek,  served  as  a  squadron 
commander  in  the  Chinese  Air  Force  and 
was  part  of  the  Chinese  Government 
Procurement  Mission  to  this  country.  He 
was  educated  at  Georgetown  University 


and  the  Central  Military  Academy  of 
the  Republic  of  Cliina. 

I  know  I'speak  for  my  colleagues  and 
the  American  people  in  extending  a 
warm  welcome  to  Ambassador  Shah.  The 
bonds  imiting  our  countries  are  many 
and  long-standing.  Our  sincere  wish,  I 
am  confident,  is  that  our  relationship 
with  this  important  trading  partner — 
and,  most  importantly,  good  friend — will 
grow  in  depth,  and  be  characterized  by  a 
renewed  commitment  to  the  welfare  of 
both  our  nations. 

I  wish  Ambassador  Shah  all  possible 
success.* 


MEMORIAL  GATHERING  FOR 
MARY  MURTAGH 

3  Mr.  KENNEDY.  Mr.  President,  the 
death  of  Mar>'  Murtagh  last  week  was  a 
heavy  loss  to  her  many  friends  in  the 
Congress  and  throughout  this  city.  A 
member  of  my  staff  for  8  years,  and  a  liai- 
son ofiicer  for  the  Office  of  Technology 
Assessment  for  the  past  2  years.  Mary 
was  one  of  the  finest  aides  and  most  loyal 
friends  I  ever  had.  I  grieve  for  her  family, 
and  I  will  miss  her  greatly. 

For  the  benefit  of  Mary's  many  friends 
on  the  Hill  and  in  the  executive  branch, 
I  want  to  announce  that  there  will  be  a 
gathering  rememberance  of  her  this 
Wednesday  at  1  p.m.  in  St.  Joseph's 
Church.  Second  and  C  Streets  NE., 
Mary's  mother.  Mrs.  Anna  Murtagh,  and 
her  sister  and  brother-in-law,  Margaret 
Ann  and  Tom  Barylski.  will  be  in  attend- 
ance, as  will  other  family  members  from 
Detroit  and  Toronto.  The  family  has  re- 
r;uested  that  memorials  to  Mary  be  made 
u.  ihe  form  of  contributions  to  the  Com- 
munity for  Creative  Non-Violence,  1329 
N  Street  NW.,  Washington,  D.C.  20005, 
an  organization  whose  work  among  the 
poor  and  homeless  of  Washington  Mary 
deeply  believed  in  and  shared. 

Mr.  President,  I  ask  that  several  of  the 
tributes  to  Mary  which  have  appeared 
during  the  past  week  in  newspapers  in 
Boston  and  in  her  hometown  of  Detroit 
be  printed  in  the  Record.  They  provide 
a  glimpse  of  the  extraordinary  character 
and  vibrancy  of  Mary  Murtagh.  and  con- 
vey a  sense  of  why  those  of  us  who  knew 
and  loved  her  feel  her  loss  so  deeply. 

Tlic  material  follows: 

[From  the  Detroit  (Mich.)  News,  May  18. 

1979] 

Mary    Murtagh.    a    Kennedy    Aide 

(By  Rlc  Bohy) 

Mary  Catherine  Murtagh,  a  former  De- 
trolter  who  worked  for  eight  years  as  an  aide 
to  Sen  Edward  M.  Kennedy,  died  Monday 
In  George  Washington  tTnlverslty  Hospital, 
Washington.   DC.   She   was  38. 

A  co-worker  said  Miss  Murtagh  suffered  a 
brain  aneurism  at  about  4  p.m.  Sunday  while 
cleaning  her  apartment  In  southwest  Wash- 
ington. She  lost  consciousness  about  an  hour 
'.Hter  and  died  Monday. 

A  1962  graudate  of  the  University  of  De- 
troit, Miss  Murtagh  worked  for  the  Social 
Security  Administration  as  a  claims  repre- 
sentative In  Dearborn  from  1962  to  1969.  and 
as  a  claims  examiner  In  Baltimore.  Md.,  from 
1969  to  19T0. 

Shortly  after  arriving  In  Baltimore,  she 
volunteered  to  work  for  Sen.  Kennedy,  and 
was  accepted  for  a  mallroom  Jcb  She  drove 
to  Washington  from  Baltimore  to  work  s  6 
p.m.-to-mldnlght    shift    every    weekday. 


In  eulogizing  his  friend  and  former  aide  on 
the  floor  of  the  Senate  on  Tuesday.  Kennedy 
said  of  Miss  Murtaugh : 

"Her  ability  was  a£  impressive  as  her  com- 
mitment, and  in  1910  she  Joined  my  staff  as 
E.  legislative  assistant 

She  was  brilliant  at  her  work,  as  skillful 
at  organizing  others  as- she  was  In  analyzing 
the  dozens  of  difficult   issues  she  handled." 

"She  had  a  gentle  manner  that  belled  her 
boundless  energy."  he  said  "In  the  midst  of 
her  demanding  Senate  responsibilities,  she 
enrolled  at  night  at  Georgetown  University 
Law  Center.  As  In  everything  she  did.  she  ex- 
celled, earning  an  invitation  to  Join  the  Law 
Review  and  achieving  an  outstanding  aca- 
demic record  while  earning  her  degree." 

In  1977,  Miss  Murtagh  accepted  a  post  as 
liaison  officer  for  the  Office  of  Technology 
Assessment  of  the  Congress  and  served  In 
that  Job  until  her  death. 

"Everything  that  Mary  touched  she  left 
better  than  she  found  it."  Kennedy  said. 
"She  was  one  of  the  finest  aides  and  most 
loyal  friends  I  ever  had  I  mourn  her  tragic 
death  today  as  do  her  many,  many  friends." 

.An  avid  Jogger.  Miss  Murtagh  was  also 
active  as  a  volunteer  at  the  Community  for 
Creative  Non-Violence  in  Washington 

A  funeral  mass  will  be  celebrated  at  1:30 
p.m.  tomorrow  In  St.  Maurice  CathoUc 
Church,  32765  Lyndon.  Livonia.  Burial  will 
be  In  Holy  Sepulchre  Cemetery.  Southfleld. 
A  memorial  service  will  be  held  May  23  In 
Washington. 

Survivors  Include  her  mother,  Mrs.  Anna 
Murtagh  of  Southfleld,  and  one  sister. 

Memorials  may  be  sent  to  the  Community 
for  Creative  Non-Vlolence,  1329  N  Street, 
NW,  Washington.  DC.  20005. 

I  From   the   Boston   Herald-American 
May  16,  1979) 

Her    Too-Brief   Moment   Brought   Hxk 

Friends  a  Wealth  of  Riches 

(By  George  Hlgglns) 

A  couple  of  years  ago  there  was  an  open 
deck  on  the  south  side  of  the  Sail  Loft  in 
Nantucket.  It  verged  on  the  catwalks  of  the 
Boat  Basin.  On  sunny  days  the  courageous 
among  Sail  Loft  patrons  chose  to  have  their 
lunch  out  there,  sitting  at  wooden  picnic 
tables,  eating  hot  dogs  and  hamburgers  and 
drinking  cold  beer  in  reckless  enjoyment  of 
the  most  delightful  Island  In  the  world  at 
the  most  satisfactory  season  of  the  year 

Not  suprlslngly.  people  tended  to  linger 
over  their  food  and  drink,  telling  war  stories 
and  exaggerating  various  adventures,  em- 
broidering actual  occurrences  beyond  recog- 
nition but  Into  verttable  narrative  tapestries 
This  practice  did  not  Improve  the  odds 
against  some  mlshappenlng  during  lunch- 
eon, because,  as  I  have  said,  the  deck  was 
not  enclosed  and  It  was  built  close  to  the 
water. 

One  sunny  afternoon,  on  a  break  from 
work  on  the  Islands  Trust  BUI  then  In  prep- 
aration In  the  office  of  Sen.  Edward  M  Ken- 
nedy, Atty.  Mary  Murtagh  Joined  friends  for 
lunch  on  that  deck.  Mary  had  gotten  her- 
self out  of  Detroit,  through  college,  law 
school  and  the  bar  exam  without  much  help 
from  anybody  else,  and  Into  a  position  of 
considerable  responsibility,  on  her  own 
merits.  Those  she  refused  to  acknowledge. 
Tnstead  she  developed  a  routine— it  was  far 
too  elaborate  and  intricate  to  be  considered 
mere  conversation — which  began  with  the 
declaration  that  through  no  fault  of  her 
cwn  she  had  become  a  completely  worthless 
person  whose  opinions  would  be  of  possible 
interest  to  no  one. 

She  began  with  the  admission  that  she 
was  a  32-year-old  virgin  and  knew  exactly 
why.  It  was  her  red  hair,  among  other  things, 
which  refused  to  behave  as  she  wished  It 
to.  This  was  mostly  because  she  refused  to 
visit  some  salon  where  her  hair  would  be 
disciplined  properly,  as  she  freely  admitted. 
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but  she  rematned  displeased   with  its  con- 
duct and  did  not  hesitate  to  say  so. 

She  was  also  Inclined  to  disapprove  of  her 
skin.  It  Included  a  significant  number  of 
freckles,  a  condition  which  is  reportedly  not 
uncommon  among  red-headed  people  with 
names  like  Murtagh.  It  did  not  tan  evenly. 
she  said.  In  fact,  she  said  Indignantly.  It  did 
not  tan  at  all.  If  she  sat  out  In  the  sun  for 
any  length  of  time,  as  she  was  doing  at  that 
very  Instant,  she  suffered  sunburn.  This  gen- 
erally persuaded  her  to  stay  Indoors  until 
her  skin  had  healed,  whereupon  she  went 
outdoors  again,  and  burned  it  again.  She 
was  lavishly  descriptive  of  the  blisters  raised 
by  the  bums,  and  the  way  that  the  skin 
peeled  off  durlnss  the  recovery  procesis. 

She  believed  that  her  figure  could  stand 
some  Improvement.  She  allowed  as  how  that 
particular  matter  was  warranted  by  her  ter- 
rible taste  in  clothing.  She  observed  that  she 
had  no  sense  of  style,  always  bought  the 
wrong  thing  and  then  compounded  the  fel- 
ony be  wearing  it.  She  complained  that  she 
had  never  met  a  decent  cleaner  in  her  life, 
but  invariably  selected  a  shop  which  smashed 
buttons,  destroyed  zippers,  ruined  pleats  and 
put  the  creases  In  the  wrong  places.  She  said 
she  lacked  the  fortitude  to  gripe  to  the 
tradesmen  who  thus  plagued  her,  because  she 
was  afraid  that  they  would  feel  hurt  if  she 
suggested  that  they  were  a  pack  of  incom- 
petent rogues  who  were  taking  her  money 
to  mangle  her  clothes  that  made  her  look 
silly  and  weren't  any  good  anyway. 

She  said  that  she  could  never  get  a  hotel 
room,  and  that  when  she  got  one  In  the 
summer  the  air  conditioner  was  broken  but 
the  heater  was  running  full-blast.  In  the 
winter,  of  course,  her  air  conditioner  could 
not  be  restrained  but  the  heating  was  non- 
existent. She  said  that  when  she  ordered 
breakfast  she  received  the  toast  that  some- 
one else  had  sent  back  because  It  had  been 
burned — she  said  she  always  ate  that  toast. 
She  said  that  when  she  ordered  oil  and  vine- 
gar dressing  on  her  salad,  she  did  not  get  any 
vinegar,  and  that  when  she  ordered  wine. 
she  got  the  vinegar.  She  said  that  it  was  prob- 
ably Just  as  well,  since  she  didn't  know 
anything  about  wine  anyway  and  the  food 
she  had  ordered  was  so  dreadful  that  vinegar 
was  a  much  better  beverage  to  accompany  It. 

Mary  Murtagh,  In  other  words,  put  herself 
down  all  the  time.  But  It  was  not  a  pitiable 
lament,  nor  was  it  meant  to  be — it  was  en- 
tertainment, and  it  was  meant  to  be.  She  was 
Rodney  Dangerfleld  In  a  girl  suit,  refusing 
to  go  sailing  because  the  gods  gave  her  no 
reapect.  and  would  surely  sink  the  boat  If 
she  were  on  It.  It  was  hilarious. 

What  was  particularly  effective  was  her 
closing,  m  which  she  alleged  that  the  reason 
for  all  her  troubles  was  that  all  the  other 
women  present  had  hogged  all  of  the  good 
luck.  She  berated  them  for  tanning,  for 
knowing  how  to  dress,  for  monopolizing  all 
the  men  and  all  the  hairdressers,  not  to 
mention  the  cleaners.  In  full  Celtic  keening 
cry,  she  slammed  her  sandwich  down,  pushed 
her  beer  aside,  and  embarked  upon  her  fin- 
ishing oration  of  her  woe.  As  she  did  so.  a 
seagull  with  the  wlngspan  of  a  747  came  in 
over  the  open  deck  like  a  dive  bomber. 
swooped  once  and  did  something  that  demol- 
ished her  lunch,  her  beer  and  her  hairdo 
No  one  else  was  touched. 

"You  see?"  she  said.  "You  could  sit  there 
three  years  and  that  would  never  happen  to 
you.  I've  been  here  20  minutes,  and  look  at 
me.  Do  I  have  bad  luck  or  what?" 

Last  Sunday  night.  Mary  had  a  stroke. 
They  kept  her  on  the  life  support  machine 
until  her  mother  could  get  to  Washington. 
Mary  died  Monday.  She  was  34.  Last  year, 
when  she  did  not  come  to  Nantucket,  there 
was  a  roof  over  the  deck  at  the  Sail  Loft. 


IFrom  the  Boston  Globe,  May  18,  1979) 
Mary  Murtagh,  38,  Aide  to  Kennedy 

Washington— A  funeral  Mass  will  be  held 
tomorrow  In  Livonia,  Mich.,  for  Mary  Cath- 
erine Murtagh,  who  for  six  years  worked  on 
the  Washington  staff  of  Sen.  Edward  M. 
Kennedy  as  a  specialist  on  Massachusetts 
problems. 

Ms.  Murtagh.  who  would  have  been  39  years 
old  yesterday,  died  unexpectedly  Monday 
after  suffering  a  stroke. 

Born  In  Detroit.  Ms.  Murtagh  was  a  claims 
representative  for  the  Social  Security  Admin- 
istration after  graduating  from  the  Univer- 
sity of  Detroit.  In  1969  she  became  a  claims 
examiner  In  the  Baltimore  office  and  began 
volunteering   for  Kennedy's  staff. 

As  Kennedy  described  It  Wednesday  In  a 
statement:  "At  5  p.m.  each  weekday  after- 
noon for  the  next  eight  months,  she  drove 
from  Baltimore,  working  until  past  mld- 
n:ght  In  the  mall  room  of  my  office,  then 
driving  back  to  Baltimore." 

In  1970.  Kennedy  hired  her  as  a  legisla- 
tive assistant,  and  she  quickly  became  adept 
at  handling  local  Mas5achusetts  problems — 
the  master  of  the  "local  angle"  on  a  staff 
that  was  more  attuned  to  national  and  world 
affairs. 

Among  her  most  successful  efforts  for 
Kennedy  were  work  on  the  200-mlle  fish- 
ing limit,  now  law,  and  the  creation  of  the 
Boston  National  Historic  Park  to  Include 
many  of  the  city's  Important  sights,  also  now 
law.  She  was  Involved  in  dozens  of  other 
Issues  from  fishing  to  community  develop- 
ment and  became  the  champion  of  contro- 
versial legislation,  as  yet  unapproved  by  Con- 
gress, to  create  a  land  trust  to  pre3erve  parts 
of  Nantucket  and  Martha's  Vineyard  from 
development. 

While  working  for  Kennedy,  she  also  earned 
a  law  degree  at  night  from  Georgetown 
University  in  1976.  At  that  time  she  also 
went  to  work  as  liaison  for  the  Office  of 
Technology  Assessment,  a  science  advisory 
arm  of  Congress  that  Kennedy  has  chaired 
off  and  on  for  several  years. 

In  his  statement  Kennedy  said:  "Every- 
thing that  Mary  Murtagh  touched,  she  left 
better  than  she  found  it." 

The  funeral  Mass  tomorrow  will  be  at  St. 
Maurice  Church  In  Livonia. 

A  memorial  service  will  be  held  In  Wash- 
ington Wednesday.  In  St.  Joseph's  Church.0 


OIL  DECONTROL  WON'T  BRING 
NFW  SUPPLIES 

•  Mr.  JACKSON.  Mr.  President,  when 
President  Carter  announced  his  plan  to 
decontrol  crude  oil  prices,  he  promised 
the  American  people  that  decontrol 
would  result  in  new  crude  oil  supplies. 

Domestic  production  presently  aver- 
ages around  8.7  million  barrels  of  crude 
oil  per  day.  The  President's  statisticians 
told  us  that  decontrol  would  increase 
production  to  between  9  and  9.3  million 
barrels  per  day. 

But  last  week  a  top  Gulf  Oil  Corp. 
executive  threw  cold  water  in  the  face 
of  the  theory  that  decontrol  brings 
more  production.  The  Wall  Street  Jour- 
nal reports  that  Mr.  Robert  Baldwin, 
president  of  Gulf's  refining  and  market- 
ing unit,  said  categorically  that  higher 
prices  do  not  bring  on  additional 
supplies. 

My  economist  friends  will  wonder  how 
that  can  be.  Basic  economics  teaches  you 
that  If  the  price  Increases,  so  will  the 


supply.  But  the  oil  business  is  not  that 
simple. 

Crude  oil  prices  are  already  so  high 
that  there  is  a  built-in  incentive  to 
pursue  an  aggressive  exploration  and  de- 
velopment program.  Raising  already 
high  prices  even  higher  simply  will  not 
result  in  additional  production.  The  oil 
companies  already  earn  more  per  barrel 
on  a  barrel  of  crude  oil  produced  in  the 
United  States  than  they  do  anyplace 
else  in  the  world. 

I  ask  that  the  article  from  the  Wall 
Street  Journal  of  May  18.  1979  recount- 
ing Mr.  Baldwin's  remarks  be  printed 
in  the  Record. 

The  article  follows: 
(From  the  Wall  Street  Journal.  May  18.  1979] 
Gulf  Oil  Aide  Asserts  Oil  Price  Decontrol 
Wont  Lift  Output  or  Even  End  Its  Decline 

Washington.— A  top  Gulf  Oil  Corp.  ex- 
ecutive asserted  that  decontrol  of  domestic 
oil  prices  won't  raise  U.S.  oil  production  or 
even  halt  Its  decline. 

In  addition.  Robert  Baldwin,  president  of 
Gulf's  refining  and  marketing  unit,  con- 
tended that  Industry  and  government  state- 
ments are  wrong  In  attributing  the  current 
gasoline  shortage  to  a  world  shortage  of  crude 
oU.  Rather,  he  said,  the  problem  Is  due  to  a 
lack  of  U.S.  refining  capacity. 

Meeting  with  reporters.  Mr.  Baldwin  said 
he  supports  oil  price  decontrol,  which  has 
been  announced  by  President  Carter,  but  he 
disputed  claims  by  Mr.  Carter  and  by  most 
oU  companies  that  ending  price  controls  can 
stabilize  or  even  Increase  U.S.  production. 

"There's  no  way.  for  any  amount  of  money. 
that  you  can  reverse  the  decline  curves  on 
crude  oil  production  In  the  US.  I  don't  care 
If  crude  oil  goes  to  ilOO  a  barrel."  he  said 
World-wide  crude  oil  prices  currently  are 
$16  a  barrel. 

white  house  forecast 
The  White  House  predicts  that  Its  oil  de- 
control plan,  set  to  go  Into  effect  June  I.  will 
raise  U.S.  oU  output  by  1985  to  between  nine 
million  and  9.3  million  barrels  dally,  up 
from  8.7  million  barrels  a  day  currently  thus 
•  *  •  the  Administration  expects  at  least  to 
"stabilize"  or  to  slightly  Increase  US.  pro- 
duction through  decontrol  by  slowing  the 
production  decline  in  older  fields  and  stim- 
ulating entirely  new  production  to  add  to  it. 
Most  oil  industry  spokesmen  agree  that 
decontrol  will  add  production,  and  some  have 
even  talked  of  producing  as  much  as  two 
million  more  barrels  dally  In  the  absence  of 
controls. 

Even  Gulf's  own  chairman.  Jerry  McAffee. 
in  a  separate  appearance  here  yesterday, 
appeared  to  contradict  Mr.  Baldwin.  At  a 
House  Ways  and  Means  Committee  hearing 
on  taxes,  he  said,  "Fortunately,  we  know 
there  are  significant  additional  domestic 
crude  oil  supplies  to  be  found,  if  the  proper 
incentives  are  there." 

But  critics  of  decontrol,  including  con- 
gressional liberals,  assert  that  decontrol  will 
simply  hand  a  financial  bonanza  to  the  oil 
industry  without  any  guarantee,  or  even  like- 
lihood of  added  production. 

MAKES    ALTERNATIVES    COMPETmVE 

Although  another  Gulf  spokesman  said 
the  company  hasn't  officially  made  any  pre- 
diction of  the  effects  of  decontrol  on  U.S. 
production,  Mr.  Baldwin  said  Gulf's  current 
US.  output  of  325.000  barrels  of  oil  a  day 
would  decline  even  without  controls.  He  said 
decontrol  is  desirable  mainly  because  It 
would  make  alternate  energy  forms  compet- 
itive with  oil. 

The  Gulf  executive  agreed  with  the  White 
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House  that  current  stocks  of  gasoline  and 
heating  oil  are  quite  low  and  must  be  re- 
built. But  he  said  the  only  current  con- 
straint on  gasoline  production  Is  a  lack  of 
U.S.  refinery  capacity,  which,  he  said,  will 
cause  gasoline  shortages  for  another  two  or 
three  years.  Even  if  the  U.S.  were  "awash  in 
crude,"  he  said,  there'd  still  be  a  gasoline 
shortage. 

Mr.  Baldwin  couldn't  explain  why  average 
U.S.  refinery  utilization  Is  at  about  85 '7r,  but 
he  said  he'd  be  "surprised"  tf  there's  really 
a  shortage  of  crude  oil  to  feed  the  refineries. 
He  said  Gulf's  own  refineries  have  plenty  of 
oil  and  are  running  at  their  maximum  rate, 
94  Tr   of  capacity. 

The  White  House  and  most  other  oil  exec- 
utives have  blamed  the  gasoline  shortage  on 
an  inability  to  obtain  crude  oil.  While  the 
industry  and  the  administration  also  worry 
about  an  eventual  lack  of  refining  capacity, 
they  don't  blame  that  for  the  current  short- 
age. 

"PAROCHIAL"    VIEW    CHARGED 

The  Energy  Department's  Mr.  Goldman 
accused  the  Gulf  official  of  taking  a  "pa- 
rochial" view  of  the  oil  and  gasoline  prob- 
lems that  he  said  ignores  the  "fundamental 
reality"  of  a  world  shortage  of  crude  oU  In 
the  face  of  rising  demand. 

Separately,  Mobil  Corp.'s  president  reit- 
erated in  congressional  testimony  Mobil's 
proposal  for  retaining  controls  on  oil  from 
existing  wells  and  dropping  the  proposed  tax 
on  "windfall"  oil  revenue.  Under  President 
Carter's  plan,  all  oil  would  be  decontrolled, 
but  the  added  revenue  would  be  taxed.  Mo- 
bil's president,  William  Tavoulareas,  as- 
serted, however,  that  Mobil's  plan  would 
yield  more  oil  production.  The  Mobil  plan  is 
opposed  by  most  other  oil  companies,  which 
favor  decontrol  of  oil  from  current  wells. 

Rep.  Albert  Gore,  Jr.  (D.,  Tenn.)  criticized 
Mobil  for  pouring  money  into  corporate 
acquisitions,  such  as  the  Montgomery  Ward 
retail  chain  and  Container  Corp.  of  America. 
Instead  of  into  the  search  for  more  oil.  Mr. 
Tavoulareas  asserted,  though,  that  the  ac- 
quisitions have  been  made  with  borrowed 
money,  rather  than  oil  profits.  "Not  one 
cent  has  been  diverted  from  the  oil  business  " 
to  buy  Ward's,  he  claimed.* 


TRIBUTE  TO  WILLIAM  M.  DuCHESSI 

•  Mr.  KENNEDY.  Mr.  President,  this 
weekend,  William  M.  DuChessi  passed 
away. 

Those  of  us  who  knew  Bill,  who  valued 
his  advice  over  the  many,  many  years 
that  he  has  been  here  in  Washington, 
and  those  of  us  who  enjoyed  the  friend- 
ship of  this  warm  and  spirited  man.  are 
greatly  saddened  by  his  passing.  Our 
lives  are  grayer  without  him. 

Bill  DuChessi  was  the  executive  vice 
president  of  the  Amalgamated  Clothing 
and  Textile  Workers  Union.  He  was  also 
a  member  of  the  General  Board  of  the 
AFL-CIO  Industrial  Union  Department 
and  a  member  of  the  National  COPE  Op- 
crating  Committee. 

Bill  spent  his  life  in  the  labor  move- 
ment. He  became  a  charter  member  of 
local  1  of  the  Textile  Workers  Organizing 
Committee  in  1937,  at  the  age  of  22. 
Three  weeks  later  he  went  to  work  for 
the  union.  In  successive  years,  in  up- 
state New  York,  in  Maryland,  and  West 
Virginia,  in  the  South,  and  finally  in 
Washington,  the  textile  worker,  and  in 
the  last  few  years,  clothing  workers  as 
well,  have  enjoyed  his  great  and  unique 


services.  He  leaves  a  union  which  now 
has  500,000  workers. 

Bill's  thoughtfulness,  his  dedication, 
his  humor  and  sensitivity  have  been  in- 
tegral parts  of  the  Federal  legislative 
process  for  these  many  years.  Those  of 
us  in  the  Senate,  and  our  colleagues  in 
the  House,  could  not  help  but  be  respon- 
sive to  the  issues  and  questions  he  raised. 
We  could  not  help  but  be  guided  by  the 
solutions  he  proposed. 

Mr.  President,  Bill  has  had  a  long  as- 
sociation with  my  family  and  myself. 
He  traveled  with  and  worked  with  my 
brother.  John,  when  he  ran  for  President 
and  was  a  trusted  adviser  to  him.  While 
I  have  been  in  the  Senate,  he  has  offered 
his  advice  to  me.  Each  year,  for  as  long 
as  the  Textile  Workers,  and  later  the 
Amalgamated  Clothing  and  Textile 
Workers,  have  held  their  legislative  con- 
ference. I  have  spoken  to  that  confer- 
ence. And  each  year,  until  this  last  con- 
ference. Bill  was  there  to  greet  me.  It 
made  those  conferences  a  pleasure. 

Bill  DuChessi  said : 

My  generation  came  out  of  the  Depres- 
sion. We  suffered.  We  saw  our  fathers  and 
mothers  on  breadlines.  This  generation,  your 
generation,  has  never  known  what  it  is  lo 
suffer.  I  don't  want  to  go  back.  But  I  tell  my 
nieces  and  nephews,  you'd  better  look  at 
what  went  on  in  the  past,  to  know  where 
you're  going  In  the  future. 

Mr.  President,  if  the  people  of  this  gen- 
eration are  better  off  than  the  people  of 
the  last  generation,  it  is  because  Bill  Du- 
Chessi has  helped  to  make  them  better 
off.  If  people  want  to  know  where  we 
should  be  going  in  the  future,  they  can 
look  at  no  better  model  than  the  life  that 
Bill  DuChessi  led. 

I  extend  my  condolences  to  Bill's  wife, 
Shirley,  to  his  son.  Mariano,  and  to  his 
grandchildren.* 


STATUS  OF  THE  REVIEW  OF  THE 
MILITARY  SURVIVOR  BENEFIT 
PLAN 

•  Mr.  NUNN.  Mr.  President.  I  want  to 
take  this  opportunity  to  inform  my  col- 
leagues of  the  current  status  of  the  re- 
view of  the  military  survivor  benefit  plan 
by  the  Manpower  and  Personnel  Sub- 
committee of  the  Armed  Services  Com- 
mittee. 

Last  year,  a  number  of  improvements 
in  the  Military  Survivor  Benefit  Plan 
were  enacted  as  Public  Law  95-397.  That 
law  authorized  cost-of-living  adjust- 
ments for  retired  serviceman's  family 
protection  plan  annuitants;  provided  for 
the  reinstatement  of  survivor  benefit 
plan  pajTnents  to  surviving  spouses 
whose  dependency  and  indemnity  com- 
pensation benefits  from  the  Veterans' 
Administration  are  terminated  on  re- 
marriage after  age  60:  eliminated  the 
social  security  offset  under  the  survivor 
benefit  plan  for  working  widows:  pro- 
vided for  a  guaranteed  minimum  annual 
income  for  certain  needy  widows:  and 
provided  for  the  continuation  of  bene- 
fits under  the  retired  serviceman's  fam- 
ily protection  plan  for  annuitants  who 
remarrj'  after  age  60.  In  addition,  that 
law  provided  new  protection  to  the  sur- 


vivors of  Reservists  who  have  completed 
20  years  of  satisfactory  service  but  who 
have  not  yet  reached  age  60. 

Mr.  President,  there  were  a  number  of 
other  changes  to  the  military  survivor 
benefit  plan  proposed  last  year  that  the 
Armed  Services  Committee  could  not 
recommend  favorable  action  on  because 
of  the  large  estimated  costs  and  the  dif- 
ficulty the  committee  had  in  getting  ac- 
tuarially based  estimates  on  the  survivor 
benefit  plan.  These  changes  included  a 
reduction  in  the  social  security  offset  at 
age  62  from  100  to  50  percent  of  the 
amount  of  social  security  benefits  to 
which  the  widow  is  entitled  based  on  her 
husband's  military  service:  a  proposed 
change  in  the  basic  formula  for  calcu- 
lating the  retirees  cost  for  survivor  bene- 
fit plan  coverage;  elimination  of  the  so- 
cial security  offset  where  there  is  one  de- 
pendent child,  where  the  widow  is  col- 
lecting social  security  on  her  own  earn- 
ings, and  for  the  widows  of  certain  re- 
servists. Other  proposed  changes  includ- 
ed providing  an  open  enrollment  period 
as  well  as  benefits  for  certain  widows 
whose  husbands  died  before  September 
1972. 

The  issues  involved  in  the  military  sur- 
vivor benefit  plan  and  all  of  these  pro- 
posed changes  are  verj-  complex.  In  some 
cases,  the  costs  may  be  large,  especially 
in  future  years.  On  the  other  hand,  there 
are  indications  that  the  current  struc- 
ture of  the  plan  may  eventually  provide 
a  large  surplus  to  the  Government.  It  is 
clear  that  cost  data  and  actuarial  esti- 
mates on  the  various  proposals  differ  by 
wide  margins.  Our  review  of  these  Issues 
last  year  indicated  some  serious  inequi- 
ties in  the  present  system  and  the  recom- 
mended changes  were  addressed  to  many 
of  those  areas.  Consequently,  the  com- 
mittee requested  the  Secretar>'  of  De- 
fense to  undertake  a  comprehensive 
study  of  a  military  survivor  benefit  plan 
including  intended  policies  on  participa- 
tion rates  and  cost,  an  actuarially  based 
analysis  of  the  plan  and  of  the  proposed 
changes,  an  actuarial  analysis  of  the  cost 
to  officers  and  enlisted  personnel  of  the 
current  plan  and  proposed  changes  as 
well  as  the  cost  to  the  Government  and 
a  comparison  of  the  survivor  benefit  plan 
for  military  and  civil  ser\'ice  retirees. 
We  recommended  that  the  opinions  of 
inderendent  actuaries  be  reflected  in  this 
analysis. 

It  had  been  my  hope  that  shortly  after 
the  February  1  submission  of  this  report, 
the  committee  would  be  able  to  review 
the  recommendations  of  the  Secretary 
of  Defense  and  outside  actuaries  and  be 
ready  to  make  recommendations  to  the 
Senate.  Unfortunately,  the  report,  which 
was  submitted  February  1.  contained  no 
recommendations  and  indicated  that  the 
actuarial  data  needed  to  be  validated  by 
a  second  actuarial  study.  We  have  yet  to 
hear  from  the  Department  of  Defense  on 
this  validation  although  I  do  expect  to 
receive  some  information  in  the  next  few 
days.  Several  outside  organizations  and 
experts  have  been  very  critical  of  the 
Department  of  Defense  study.  Rather 
than  again  requesting  the  Department  of 
Defense  to  provide  the  needed  analysis. 
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the  cMnmittee  staff  and  the  Congres- 
sional Budget  OfQce  are  now  reviewing 
the  various  Issues  and  proposals  for 
changes  to  the  military  survivor  benefit 
plan.  That  analysis  Is  not  yet  completed 
but  my  purpose  in  speaking  out  today  is 
to  assure  my  colleagues  that  we  are  con- 
tinuing to  work  on  these  proposals  and 
that  I  do  expect  It  will  be  possible  to  hold 
hearings  in  the  next  several  weeks.* 


TIME  LIMITATION   AGREEMENT— 
S.  292 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  such 
time  as  Calendar  Order  No.  61.  S.  292. 
the  80-called  WIC  bill,  is  the  pending 
business  before  the  Senate,  there  be  a 
time  agreement  thereon  as  follows;  One 
hour  on  the  bill,  to  be  equally  divided  be- 
tween Mr.  McGovERN  and  Mr.  Dole;  30 
minutes  on  any  amendment,  10  minutes 
on  any  debatable  motion,  appeal,  or 
point  of  order  if  such  is  submitted  to  the 
Senate;  and  that  there  be  the  following 
exceptions : 

Forty  minutes  on  an  amendment  by 
Mr.  Eagleton  relating  to  the  State  use 
of  administrative  funds  for  school  lunch 
programs;  30  minutes  each  on  two 
amendments  by  Mr.  Morgan,  one  relat- 
ing to  a  formula  for  allocating  State  ad- 
ministrative agencies  and  one  relating 
to  making  WIC  available  to  overseas  de- 
pendents of  U.S.  military;  not  to  exceed 
3  hours  on  an  amendment  by  Mr.  Bell- 
MON  on  the  special  milk  program:  30 
minutes  on  an  amendment  by  Mr.  Bell- 
MON  on  the  national  school  lunch  pro- 
gram; and  that  the  agreement  be  in  the 
usual  form  with  respect  to  division  and 
control  of  time  and  germaneness,  with 
the  exception  of  those  amendments 
ments  which  have  been  specified. 

The  PRESIDING  OFFICER.  The 
Chair,  In  his  capacity  as  the  Senator 
from  Vermont,  asks  if  his  understanding 
Is  correct  that  on  the  special  milk  pro- 
gram agreement  with  Senator  Bellmon, 
it  is  3  hours  reserved  solely  to  Senator 
Bellmon? 

Mr.  ROBERT  C.  BYRD.  No.  that 
would  be  not  to  exceed  3  hours  and 
would  be  equally  divided  in  accordance 
with  the  usual  form.  The  control  of  half 
that  time  would  be  under  Mr.  Leahy. 

The  PRESIDING  OFFICER.  Does  the 
Chair  hear  any  objection?  The  Chaii 
hears  no  objection. 

Mr.  STEVENS.  Under  the  circum- 
stances, the  Chair  would  rather  quit  with 
that,  but  I  agree,  there  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  Is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  on 
amendments  in  the  second  degree  be  lim- 
ited to  20  minutes,  equally  divided. 

Mr.  STEVENS.  There  is  no  objection 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  3.  292,  a  bill  to  re- 
duce the  fiscal  year  1980  authorization  for 
appropriations  for  the  special  supplemental 
food  program,  debate  on  any  amendment/' 
In  the  first  degree   i  except  an  amendmefit 


to  be  offered  by  the  Senator  from  Missouri 
(Mr  Eagleton),  relative  to  state  use  of  ad- 
ministrative funds  for  school  lunch  pro- 
grams on  which  there  shall  be  40  minutes, 
two  amendments  by  the  Senator  from 
North  Carolina  (Mr.  Morgan),  one  relating 
to  a  formula  for  allocating  state  administra- 
tive agencies  and  the  other  to  making  WIC 
available  to  overseas  dependents  of  U.S.  mili- 
tary personnel  on  which  there  shall  be  30 
minutes  each,  and  two  amendments  by  the 
Senator  from  Oklahoma  (Mr.  Bellmon).  one 
on  the  special  milk  program  on  which  there 
shall  be  3  hours  divided  between  the  Sena- 
tor from  Oklahoma  and  the  Senator  from 
Vermont  (Mr.  Leahy),  and  one  on  the  Na- 
tional School  Lunch  Prcgram  on  which  there 
shall  be  30  minutes),  shall  be  limited  to 
one-half  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  debate  on  any  amend- 
ment In  the  second  degree  shall  be  limited 
to  20  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  10  min- 
ute.":, to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill:  Provided.  That  In  the  event  the 
manager  of  the  bill  Is  In  favor  of  any  sucii 
amendment  or  motion,  the  time  In  opposi- 
tion thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  Is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
an'l  controlled  by  the  Senator  from  South 
Dakota  i  Mr.  McGovern)  and  the  Senator 
from  Kansas  (Mr.  Dole)  :  Provided,  That  the 
."iald  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  anv 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


CRDER  FOR  RECESS  UNTIL  9:30  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
TSONGAS  ON  WEDNESDAY  AND 
THURSDAY 

Mr.  ROBERT  C  BYRD  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Wednesday,  after  the  two  leaders  are 
recognized,  Mr.  Tsongas  be  recognized 
for  not  to  exceed  15  minutes 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml.  ROBERT  C.  BYRD  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  Mr. 
TsoNCAs  be  recognized  for  not  to  exceed 
15  minutes  on  Thursday,  after  the  two 
leaders  have  been  recognized  under  the 
standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


recognition  of  Senators  tomorrow,  the 
Senate  will  proceed  to  the  Arms  Export 
Control  Act,  will  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  anticipate  amendments  In  relation  to 
that  act  tomorrow,  and  perhaps  rollcall 
votes  in  relation  to  amendments  and/or 
motions  with  respect  to  the  bUl. 

Tomorrow  is  Tuesday,  so  it  is  possible 
that  we  could  be  in  from  9.30  a.m.  until 
a  reasonably  early  hour  tomorrow. 

It  is  hoped  that  we  might  be  able  to 
co.Tiplete  action  on  the  amendment  deal- 
ing with  military  grant  aid  to  Turkey, 
and  conceivably  action  could  be  com- 
pleted on  the  bill.  If  not,  then  it  would 
carry  over  until  Wednesday. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9 :  30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
5:34  p.m.,  the  Senate  recessed  until  to- 
morrow, May  22.  1979,  at  9:30  a.m. 


Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, upon  completion  of  orders  for  the 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  after  adjournment  on  May   17, 
1979,  under  authority  of  the  order  of  the 
Senate  of  May  17,  1979: 

The  Judiclary 

Joseph  W.  Hatchett,  of  Florida,  to  be  US. 
circuit  Judge  for  the  fifth  circuit,  vice  a  new 
position  created  by  Public  Law  96-486,  ap- 
proved October  20,  1978. 

Thomas  M  Reavley,  of  Texas,  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit,  vice  a  new 
position  created  by  Public  Law  95-486,  ap- 
proved October  20.  1978 

William  L.  Hungate,  of  Missouri,  to  be  U  S. 
district  Judge  for  the  eastern  district  of  Mis- 
souri, vice  a  new  position  created  by  Public 
Law  96  486,  approved  October  20,  1978. 

Howard  F.  Sachs,  of  Missouri,  to  be  US 
district  Judge  for  the  western  district  of 
Missouri,  vice  a  new  position  created  by  Pub- 
lic Law  95-486.  approved  October  20,   1978. 

Department  or  Justice 
Jose  A    Lopez,  of  Puerto  Rico,  to  be  US 
marshal  for  the  district  of  Puerto  Rico  for 
the  term  of  4  years  (reappointment). 

Overseas  Private  Investment  Corporation 

William  M.  Landau,  ot  New  York,  to  be  a 
member  of  the  board  of  directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1981,  vice 
Donley  L.  Brady,  term  expired 

Executive  nominations  received  by  the 
Senate  May  18,  1979,  under  authority  of 
the  order  of  the  Senate  of  May  17,  1979: 
Interstati.   Commerce    Commission 

Marcus  Alexis,  of  Illinois,  to  be  a  member 
of  the  Interstate  Commerce  Commission  for 
the   term   expiring   December   31,    1985,    vice 
Alfred  Towson  MacFarland,  term  expired. 
In  the  Army 

The  following-named  ofRcers  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
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the  President  under  subsection  (a)   of  sec- 
tion 3066,  m  grade  as  follows: 

To  be  general 

Lt.  Gen.  John  Adams  Wlckham,  Jr.,  092- 
20-1086,  Army  of  the  United  States  (major 
general,  U.S.  Army). 

Lt.  Oen.  Volney  Prank  Warner.  504-18- 
6947,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army) . 

In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  pro- 
visions of  section  593(a)  title  10  of  the 
United  States  Code,  as  amended: 

LIIfE    OP   the    air    force 

To  be  lieutenant  colonel 

MaJ.  Daniel  H.  Ackermann,  XXX-XX-XXXX. 

Maj.  Walter  A.  Arthur,  Jr.,  XXX-XX-XXXX. 

MaJ.  John  D.  Ballard,  XXX-XX-XXXX. 

MaJ    John  H.  Barnhart,  XXX-XX-XXXX. 

MaJ.  Julian  F.  Bates,  399-3&-8914 

MaJ,  Gary  C.  Blair,  XXX-XX-XXXX. 

MaJ.  Norman  D.  Brochu.  XXX-XX-XXXX 

MaJ.  Charles  A.  Butterfleld,  XXX-XX-XXXX. 

MaJ    John  T.  Byrd,  XXX-XX-XXXX. 

MaJ.  Gary  R.  Chudzlnskl,  XXX-XX-XXXX. 

MaJ.  Keith  D.  Colgan,  XXX-XX-XXXX. 

MaJ   Joseph  E.  Coyle,  XXX-XX-XXXX. 

MaJ   OUn  B.  CundlfT,  II,  XXX-XX-XXXX 

MaJ.  Jack  E   Davenport,  XXX-XX-XXXX. 

MaJ.  James  C  Evans,  425^6-5154 

MaJ.  Lynn  J.  Forrest,  XXX-XX-XXXX. 

MaJ   Raymond  J.  Oessner.  XXX-XX-XXXX 
MaJ.  William  B.  Goss.  XXX-XX-XXXX. 

MaJ.  George  D.  Graves.  XXX-XX-XXXX. 
MaJ.  Harris  R.  Henderson,  XXX-XX-XXXX. 
MaJ.  George  E.  Hlgglnson,  303^2-3082. 
MaJ.  Don  V.  Hubbard,  XXX-XX-XXXX. 
MaJ.  William  V.  Hutzell,  XXX-XX-XXXX. 
MaJ.  Francis  W.  Johnson,  XXX-XX-XXXX. 
MaJ.  Miles  A.  Kaspar,  Jr.,  XXX-XX-XXXX. 
MaJ.  Edward  C.  Kopp,  Jr.,  296-2fr-5813. 
MaJ.  Frank  W.  Kozdras,  XXX-XX-XXXX. 
MaJ.  Carroll  B.  Lord,  XXX-XX-XXXX. 
MaJ.  Robert  J.  MargoUs,  XXX-XX-XXXX. 
MaJ.  Joseph  A.  McCaffrey,  XXX-XX-XXXX. 
MaJ.  WUllam  T.  Neal.  XXX-XX-XXXX. 
MaJ   Samuel  C.  Planck,  XXX-XX-XXXX. 
MaJ.  Eugene  W.  Pottenger,  XXX-XX-XXXX. 
MaJ    Charles  S.  Rousseau,  Jr.,  XXX-XX-XXXX 
MaJ.  Edward  B.  Rummel.  XXX-XX-XXXX. 
MaJ,  Newton  R.  Rutter.  Jr.,  XXX-XX-XXXX. 
MaJ.  Richard  P.  Scherer,  XXX-XX-XXXX. 
MaJ.  Victor  C.  Seavers,  XXX-XX-XXXX. 
Ma)   Kenneth  L  Simpson,  XXX-XX-XXXX. 
MaJ.  Thomas  Q,  Skolfleld,  XXX-XX-XXXX. 
MaJ.  Errol  O.  Stump,  XXX-XX-XXXX. 
MaJ.  David  L.  Thompson.  XXX-XX-XXXX. 
MaJ.  Jay  H.  Uhler.  XXX-XX-XXXX. 
MaJ.  Thomas  M.  Vadnals.  XXX-XX-XXXX. 
Ma  J.  Alden  Webb,  XXX-XX-XXXX. 
MaJ.  Raymond  W.  Williams,  XXX-XX-XXXX. 
Maj.  Charles  A.  Willis,  XXX-XX-XXXX. 
MaJ.  Gary  A.  Winn,  629-4a-8016. 

Judge   advocate 
MaJ.  Larry  D.  Lessly,  XXX-XX-XXXX, 
MaJ.  John  D.  Maley,  XXX-XX-XXXX. 
MaJ.  Robert  W.  Swain,  Jr.,  XXX-XX-XXXX. 

Chaplain 
MaJ.  Frank  H.  Harris,  XXX-XX-XXXX. 

Medical  corps 
MaJ.  Lawrence  L.  AI taker,  XXX-XX-XXXX. 
MaJ.  Harold  D.  Bryan,  Jr.,  XXX-XX-XXXX. 
.Maj  Laurance  A.  Marshburn.  XXX-XX-XXXX. 
MaJ.  Edward  S.  Schwartz,  XXX-XX-XXXX. 

Nurse  corps 
MaJ.  Ruth  E.  Hltchlngs,  XXX-XX-XXXX. 

Medical  service  corps 
MaJ.  Ronald  J.  Kallsh,  XXX-XX-XXXX. 

In  the  Air  Force 
The   following-named   officers   for   promo- 
tion   In    the   Regular   Air   Force,   under   the 
appropriate  provisions  of  chapter  835,  title 


10,  United  States  Code,  as  amended.  All 
officers  are  subject  to  physical  examination 
required  oy  law: 

LINE   OF  the  air   FORCE 

Second  lieutenant  to  first  lieutenant 
Abbott,  Barton  L.,  XXX-XX-XXXX. 
Abel,  Michael  D  ,  XXX-XX-XXXX. 
Acock.  Danny  J,,  XXX-XX-XXXX 
Acree,  Robert  L.,  XXX-XX-XXXX. 
Adams.  Robert  R.,  247-04--4950. 
Adklson,  Robert  T.,  XXX-XX-XXXX 
Agls.  Edward.  XXX-XX-XXXX 
Alexander,  Gerald  F.,  Jr.,  XXX-XX-XXXX 
Alls,  Richard  C  ,  XXX-XX-XXXX. 
Allan.  Charles  T  ,  XXX-XX-XXXX. 
Allen,  Calvin  L..  XXX-XX-XXXX. 
Allgood,  Robert  C  ,  Jr  ,  XXX-XX-XXXX. 
Allison,  Jerry  N  ,  XXX-XX-XXXX 
Aman,  Richard  R.,  XXX-XX-XXXX 
Amara,  Joseph,  XXX-XX-XXXX. 
Anderson.  David  N..  XXX-XX-XXXX. 
Anderson.  Herman  S  ,  XXX-XX-XXXX. 
Andrew.  John  M.,  XXX-XX-XXXX. 
Andrlchak,  John  J  ,  III,  522  86-9863. 
Angevlne,  Richard  T.,  XXX-XX-XXXX. 
Anzjon  Leslie  R,  XXX-XX-XXXX 
Appollonl.  Thomas  J  .  XXX-XX-XXXX. 
Armor  John  A  ,  XXX-XX-XXXX. 
Armstrong.  Carl  E  .  XXX-XX-XXXX 
Armstrong,  Rex  S  ,  XXX-XX-XXXX 
Arnett,  Robert  M.,  XXX-XX-XXXX 
Ashenfelter.  Robert  D.,  XXX-XX-XXXX 
A.sselanls,  Kosta  G.,  XXX-XX-XXXX. 
Auberry.  Thomas  W  ,  XXX-XX-XXXX. 
Auclalr.  Paul  F  ,  XXX-XX-XXXX 
Auslnk,  John  A  .  XXX-XX-XXXX. 
Austin.  Larry  R.,  XXX-XX-XXXX. 
Ayer.  Clyde  C.  XXX-XX-XXXX. 
Ayers.  Frances  H  ,  Jr  ,  223  82-5504. 
Baer,  Leon  R  .  Jr  .  XXX-XX-XXXX 
Bailey,  Peter  M  ,  XXX-XX-XXXX. 
Balr.  Anthony  E.,  XXX-XX-XXXX. 
Baker,  Mark  W.,  5E8-84-9410. 
Ball.  Gilbert  T  ,  XXX-XX-XXXX. 
Baltes.  Thomas  R.,  XXX-XX-XXXX. 
Banaszak,  Michael  R.  339  50-3292. 
Baran.  Ronald  B  .  377  56-2575. 
Barber.  Girald  L..  XXX-XX-XXXX. 
Bartield.  James  P.,  XXX-XX-XXXX. 
Barfleld.  Richard  E..  COO-60-1896. 
Barley.  Kevin  R..  XXX-XX-XXXX 
Barne.s.  Jay  T.,  XXX-XX-XXXX. 
Barnett.  Grady  R.,  Jr  .  XXX-XX-XXXX. 
Bartlett.  Robert  B.,  XXX-XX-XXXX. 
Battlg,  William  D.,  XXX-XX-XXXX. 
Bauer.  James  D  .  XXX-XX-XXXX. 
Baum.  Michael  E,.  XXX-XX-XXXX. 
Bau.schllcher.  Jon  M,,  XXX-XX-XXXX. 
Beatty,  Daniel  J..  Jr.,  XXX-XX-XXXX 
Beauchamp.  Michael  J.,  XXX-XX-XXXX. 
Beck.  Steven  P,  XXX-XX-XXXX. 
Becker,  Jeffrey  D  ,  XXX-XX-XXXX. 
Belcher.  Michael  F.,  057^4-6712. 
Bell.  Kirk  D.,  XXX-XX-XXXX. 
Benton,  Jlmmle  L.,  XXX-XX-XXXX 
Berg,  David  H.,  XXX-XX-XXXX 
Berg,  Nolan  I.,  XXX-XX-XXXX. 
Berger.  Steven  M  ,  XXX-XX-XXXX. 
Berrlan,  Michael  L.,  065-38  2146 
Blrchman,  Joseph  A  ,  XXX-XX-XXXX 
Blrtell,  William  P  .  XXX-XX-XXXX. 
Blschoff.  Martin  E  .  III.  C23-68-4590. 
Blvlns.  Robert  L  ,  XXX-XX-XXXX. 
Black,  Norman  A  ,  III,  £60-76-0949. 
Blalkle,  Thoma.s  B  .  Ill,  XXX-XX-XXXX. 
BUsh,  Jay  O  ,  XXX-XX-XXXX. 
Blythe,  John  M.  255  88-6615. 
Bollinger,  Peter  W..  £;60-E4-8149 
Boomgaard,  Gregory  K  ,  XXX-XX-XXXX. 
Borsare,  Terrence  E  ,  XXX-XX-XXXX. 
Borton.  Larry  R  ,  XXX-XX-XXXX. 
Boschert,  Kermlt  V.,  XXX-XX-XXXX. 
Bosworth,  Jamie  L.,  XXX-XX-XXXX. 
Boudreaux,  Wayne  C,  XXX-XX-XXXX. 
Bovenlzer,  John  C,  XXX-XX-XXXX. 
Bowen,  John  J.,  XXX-XX-XXXX. 
Bowie,  Thomas  G.,  Jr  ,  XXX-XX-XXXX. 
Bowlln,  Thomas  L.,  XXX-XX-XXXX. 
Boyd.  Stephen  P.,  XXX-XX-XXXX. 


Body.  William  D  .  XXX-XX-XXXX. 
Boyes.  Larry  G.,  XXX-XX-XXXX. 
Boyle,  Edward  J.,  XXX-XX-XXXX 
Bozzuto,  Richard  C,  Jr.,  XXX-XX-XXXX. 
Bradley,  Kenneth  B  ,  XXX-XX-XXXX. 
Bradley,  Roger  P  .  XXX-XX-XXXX 
Braid.  Richard  P  ,  XXX-XX-XXXX. 
Brand.  Andrew  M  .  XXX-XX-XXXX. 
Brandt.  John  E.,  XXX-XX-XXXX. 
Brlcker.  Gregory  A  ,  XXX-XX-XXXX. 
Britten,  Scott  M.,  XXX-XX-XXXX 
Brock.  Don  E  .  450  98-6058 
Brown,  Charles  T  ,  XXX-XX-XXXX 
Brown,  David  K  .  XXX-XX-XXXX 
Brown,  Jeffrey  S.,  XXX-XX-XXXX 
Brozovlc,  Richard  L  ,  XXX-XX-XXXX 
Brundage,  WUllam  H  ,  574-2&-1524 
Brunelle.  Raymond  R  .  Jr  ,  XXX-XX-XXXX 
Bruns.  John.  Jr  .  XXX-XX-XXXX 
Buch.  Robert  J  ,  XXX-XX-XXXX 
Buchanan.  Brad  O  ,  XXX-XX-XXXX 
Buck.  James  W  ,  XXX-XX-XXXX 
Budeller.  John  A  .  XXX-XX-XXXX 
Burbank,  Patrick  C  .  XXX-XX-XXXX. 
Burgle.  Thomas  J  .  XXX-XX-XXXX 
Burnette.  George  G  .  III.  233-84-722? 
Burns.  John  F  .  XXX-XX-XXXX 
Butdorf.  Garold  R  .  XXX-XX-XXXX 
Butler.  Lindsay  W  .  Ill,  XXX-XX-XXXX 
Butler.  Michael  W  ,  XXX-XX-XXXX. 
Bych,  Robert  P  .  XXX-XX-XXXX 
Byerly,  Joseph  L  ,  XXX-XX-XXXX 
Byers  Michael  B  .  XXX-XX-XXXX. 
Byers.  Michael  J  .  XXX-XX-XXXX. 
B\Ton,  Michael  W  .  XXX-XX-XXXX 
Caballero.  Rlchardo  S.,  XXX-XX-XXXX. 
Cady,  James  R  ,  XXX-XX-XXXX. 
Cahoon.  Neil  T,  XXX-XX-XXXX 
Camden.  Jimmy  E  ,  XXX-XX-XXXX 
Campbell,  John  O  .  550-88  7288 
Campbell,  Juhn  S  ,  Jr.,  XXX-XX-XXXX 
Campbell.  Stephen  C  ,  XXX-XX-XXXX. 
Canda,  William  R  .  XXX-XX-XXXX. 
Cantwell,  Michael  T  .  XXX-XX-XXXX. 
Caraway,  James  A  .  XXX-XX-XXXX. 
Carlton.  Brian  T.,  273^8-9927. 
Cardan.  WUllam  J  .  XXX-XX-XXXX. 
Carpenter.  Stephen  K..  XXX-XX-XXXX. 
Carroll,  WUllam  O.,  XXX-XX-XXXX. 
Carter,  James  E..  574  26-0956. 
Carter,  Thomas  L.,  XXX-XX-XXXX 
Casella,  Robert  R.,  XXX-XX-XXXX. 
Casey,  Ra>-mond  J  .  XXX-XX-XXXX 
Casey,  Richard  L  ,  XXX-XX-XXXX 
Casllck,  David  R.,  C59-48-I699. 
Catton.  John  J.,  Jr.,  XXX-XX-XXXX 

Cavalier,  James  S..  XXX-XX-XXXX. 

Chang.  Randy  Y  U,  576  60-6363. 

Chase.  Lewis  D  .  IV.  534   58  8907 

Chase.  Robert  W  ,  377-46  4836. 

Chavez.  Mark  C     562-04^190. 

Childress,  Rory  H.,  XXX-XX-XXXX. 

Chilton,  Kevin  P..  XXX-XX-XXXX. 

Chlsholm,  Dale  T  .  XXX-XX-XXXX. 

Christian.  Lance  D  ,  XXX-XX-XXXX. 

Clark    Douglas  N..  XXX-XX-XXXX. 

Clary,  David  E  .  XXX-XX-XXXX 

Clement,  Martin  J  ,  XXX-XX-XXXX. 

Clements,  Donald  W  .  XXX-XX-XXXX. 

Clements,  Roger  F  ,  XXX-XX-XXXX 

Clemovltz,  Fred  M  ,  XXX-XX-XXXX 

Clifford,  William  S  ,  XXX-XX-XXXX 

Cloud,  David  J,.  XXX-XX-XXXX. 

Cokec.  Michael  F  .  XXX-XX-XXXX 

Combs.  Charles  C,  Jr.,  XXX-XX-XXXX. 

Connors.  David  L  ,  XXX-XX-XXXX 

Conrad.  James  D  ,  XXX-XX-XXXX 

Cook.  Marvin  E  ,  XXX-XX-XXXX 

Cope.  William  H  .  Jr  ,  XXX-XX-XXXX. 

Copp,  Paul  Divld.  XXX-XX-XXXX. 

Coppin.  Eric  P  ,  XXX-XX-XXXX 

Corl.  David  N.,  XXX-XX-XXXX 

Cornall.  Del  J.,  XXX-XX-XXXX 

Correla.  Stanley  C  ,  XXX-XX-XXXX 

Corrle.  Robert  M  ,  XXX-XX-XXXX 

Costello.  Jaseoh  K  .  III.  XXX-XX-XXXX. 

Covington,  John  R..  XXX-XX-XXXX, 

Cox.  Franklin  E  .  XXX-XX-XXXX. 

Craig,  Stephen  J..  XXX-XX-XXXX. 

Craig.  William  R.,  XXX-XX-XXXX. 

Crawford,  Cameron  M.,  XXX-XX-XXXX. 
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Crawford,  MlchAel  L.,  XXX-XX-XXXX. 
Crocco,  James  R.,  XXX-XX-XXXX. 
Crockett,  David  J.,  Jr.,  XXX-XX-XXXX. 
Crombie,  Robert  B.,  XXX-XX-XXXX. 
Crosley,  Hilton  C,  XXX-XX-XXXX. 
Cross,  Jeffrey  R.,  XXX-XX-XXXX. 
Croiiser,  David  T.,  XXX-XX-XXXX. 
Crowe,  James  L.,  XXX-XX-XXXX. 
Crowley,  John  J.,  XXX-XX-XXXX. 
Cuda.  Daniel  L.,  XXX-XX-XXXX. 
Cuevaa,  Ellaeo  J..  Jr.,  XXX-XX-XXXX. 
Culotta,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Cummlna,  Michael  L.,  XXX-XX-XXXX. 
Cunnlngbam,  Paul  M.,  XXX-XX-XXXX. 
Curry,  Christopher  L..  XXX-XX-XXXX. 
Dalros,  Steven  W.,  XXX-XX-XXXX. 
Damlens.  Dennis  J.,  XXX-XX-XXXX. 
Daniels,  Murray  E.,  XXX-XX-XXXX. 
Dankenbrlng,  Thomas  A.,  XXX-XX-XXXX. 
Dantzler,  Willie  C,  26-52-7694. 
Darnall,  Walter  W.,  Jr  ,  XXX-XX-XXXX. 
Davenport,  Richard  P.,  XXX-XX-XXXX. 
Davlla.  Richard,  Jr.,  XXX-XX-XXXX 
Davis,  Dee  8..  XXX-XX-XXXX. 
Davis,  Steven  M.,  XXX-XX-XXXX. 
DavU,  WUUam  R..  XXX-XX-XXXX. 
Dea.  William  P.,  XXX-XX-XXXX. 
Deane,  Bruce  W.,  645-88-8*57. 
Deano,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Dearmond,  Frederic  A.,  XXX-XX-XXXX. 
Deaux,  James  D.,  XXX-XX-XXXX. 
Deblanc,  Robert  K..  XXX-XX-XXXX. 
Debruhl,  Harry  C,  Jr.,  XXX-XX-XXXX. 
Dell,  Lothar  W.,  XXX-XX-XXXX. 
Delphenlch,  John  R.,  XXX-XX-XXXX. 
Delplnto,  Michael  A.,  XXX-XX-XXXX. 
Delventhal,  Michael  A..  XXX-XX-XXXX 
Deptula,  David  A..  XXX-XX-XXXX. 
Detrlclc,  Ted  A.,  XXX-XX-XXXX. 
Dickinson,  Allen  J.,  XXX-XX-XXXX. 
Dleffenbach.  Brian  E.,  XXX-XX-XXXX. 
Dlener,  David  A..  XXX-XX-XXXX. 
Dllla,  Benjamin  L..  XXX-XX-XXXX. 
Dlngley,  David  K.,  XXX-XX-XXXX. 
Dlttmer,  Karl  K.,  Jr.,  XXX-XX-XXXX. 
Dobson.  Robert  H.,  XXX-XX-XXXX. 
Dodgen,  Byron  C.  XXX-XX-XXXX. 
Dolan,  James  T.,  XXX-XX-XXXX. 
Domlngue,  Edward  N.,  XXX-XX-XXXX. 
Doneth,  WUUam  D.,  in.  XXX-XX-XXXX. 
Donlsl.  Angelo  A.,  Jr.,  XXX-XX-XXXX. 
Dorman,  Olenn  A.,  XXX-XX-XXXX. 
Dovey,  Douglas  A.,  XXX-XX-XXXX. 
Dowell,  Larry  D.,  XXX-XX-XXXX. 
Drew,  Joseph  O.,  XXX-XX-XXXX. 
Duclos,  Michael  3.,  XXX-XX-XXXX. 
Dundore,  Steven  W.,  XXX-XX-XXXX. 
Dunn,  Andrew  W..  XXX-XX-XXXX. 
Dunn,  Stephen  J.,  XXX-XX-XXXX. 
Dunstan,  John  O.,  XXX-XX-XXXX. 
Dutchyshyn,  Harry  V.,  Jr.,  XXX-XX-XXXX. 
DUUB,  WlllUm  A.,  XXX-XX-XXXX. 
Duvall,  Michael  W.,  XXX-XX-XXXX. 
Dylewskl,  Gary  R.,  XXX-XX-XXXX. 
Ebron,  John,  Jr.,  XXX-XX-XXXX. 
Echols,  John  B..  XXX-XX-XXXX. 
Eddy,  Steven  R.,  0XXX-XX-XXXX. 
Elch.  Carl  R.,  XXX-XX-XXXX. 
Btsen,  Stefan,  Jr.,  XXX-XX-XXXX. 
Elaon,  Randolph  R.,  XXX-XX-XXXX. 
Ely,  Michael  V.,  XXX-XX-XXXX. 
Engel,  Kenneth  D.,  XXX-XX-XXXX. 
Engleson,  Lawrence  E.,  XXX-XX-XXXX. 
Erdle.  Michael  P.,  XXX-XX-XXXX. 
Erlckson,  Mazel  B,,  XXX-XX-XXXX. 
Erlksen,  Larry  E  ,  XXX-XX-XXXX. 
Errtgo,  John  A..  XXX-XX-XXXX. 
Esbenshade.  Kent  A..  XXX-XX-XXXX. 
Estrada.  Edward  A..  XXX-XX-XXXX 
Evans,  David  R..  XXX-XX-XXXX. 
Evans,  Joeeph  T.,  Jr.,  XXX-XX-XXXX. 
Evans,  Mark  W..  XXX-XX-XXXX. 
Faber,  Robert  K.,  XXX-XX-XXXX. 
Pagan.  James  S  .  XXX-XX-XXXX. 
Pagot,  Bradley  P.,  XXX-XX-XXXX. 
Falrbrother,  Edward  P  .  Jr.,  XXX-XX-XXXX 
Palcon,  Carlos  A..  XXX-XX-XXXX. 
Fallon,  Andrew  D.,  XXX-XX-XXXX 
Parmer,  David  K.,  XXX-XX-XXXX 
Pauver.  John  M.,  XXX-XX-XXXX 
Peder,  Eric  L.,  XXX-XX-XXXX 
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Felgh,  Keith  A.,  XXX-XX-XXXX. 
Felder.  Lloyd  R.,  XXX-XX-XXXX. 
Fellows,  Charles  R..  XXX-XX-XXXX. 
Felman,  Marc  D  .  XXX-XX-XXXX. 
Fennell.  Clarence  J..  XXX-XX-XXXX. 
Ferris,  Ellis  Q..  XXX-XX-XXXX. 
Fisher,  Alan  D..  XXX-XX-XXXX. 
Fisher,  James  P..  XXX-XX-XXXX 
Fisher  Robert  R.,  XXX-XX-XXXX. 
Flanagan,  Patrick  R.,  XXX-XX-XXXX. 
Flemings.  Garrison  H.,  XXX-XX-XXXX. 
Floersch,  John  E..  XXX-XX-XXXX 
Flood,  Scott  K..  XXX-XX-XXXX. 
Flower.  Dean  R  ,  XXX-XX-XXXX. 
Foerlsch.  James  W  ,  XXX-XX-XXXX. 
Fonorow.  Owen  R..  XXX-XX-XXXX. 
Ford.  Douglas  J  .  XXX-XX-XXXX. 
Fortner.  Raymond  L..  XXX-XX-XXXX. 
Foster,  Daniel  A.,  XXX-XX-XXXX. 
Foy.  John  J..  386-56—4481. 
Francis.  Keith  I  .  XXX-XX-XXXX. 
FYanklln.  Steven  R  ,  XXX-XX-XXXX. 
Franklin,  William  H  .  XXX-XX-XXXX 
Free.  Jerry  L  .  XXX-XX-XXXX. 
Freeman.  Doyle  K  .  XXX-XX-XXXX. 
Freer.  Harrison  C     XXX-XX-XXXX. 
Freldenrlch.  Alan  R   C  .  XXX-XX-XXXX. 
French.  Douglas  W..  317-58—4373. 
Freund.  Bruce  R..  XXX-XX-XXXX. 
Frlcano.  Michael.  066^6-6641 
Frith.  Marc  W  ,  XXX-XX-XXXX. 
Pronk.  Thomas  .M  .  XXX-XX-XXXX. 
Frozena.  John  D  .388-64—4823. 
Fry.  Douglas  W  ,  XXX-XX-XXXX. 
Pr>-e.  Stephen  B  .  180-i6-937'i 
Gajeskl.  Antone  E  .  XXX-XX-XXXX 
Galavottl.  Louis  J  ,  Jr  .  XXX-XX-XXXX. 
Gallagher.  Edward  A  .  XXX-XX-XXXX 
Gamblln,  Barry  S  .  XXX-XX-XXXX 
Gandy.  Edward  R  ,  Jr  .  XXX-XX-XXXX 
Garcia.  Jase  A  ,  XXX-XX-XXXX 
Gardner,  Ralph  E.,  XXX-XX-XXXX, 
Gardner.  Robert  S  .  XXX-XX-XXXX. 
Garlto,  Douglas  J  .  XXX-XX-XXXX. 
Garland.  Todd  R  .  394--t6-6575 
Garner.  Larry  E  .  XXX-XX-XXXX 
Garrett.  James  M  ,  XXX-XX-XXXX 
Garrison.  Robert  G  ,  XXX-XX-XXXX. 
Garten.  David  N  ,  XXX-XX-XXXX 
Garza.  Carlos.  Jr  .  XXX-XX-XXXX. 
Gaughan.  Miles  M..  XXX-XX-XXXX. 
Gegg   .Michael  P  .  XXX-XX-XXXX 
Gelselhart.  Gerald  J  .  Jr  .  XXX-XX-XXXX. 
George.  Arthur  L-.  III.  356  50-1443, 
Gerdes.  Bradley  D  .  XXX-XX-XXXX 
Getzelman.  Harold  D  ,  344—48-1669 
Gibson.  Ralph  D  ,  521-68  7672 
Glnn.  Robert  W  ,  XXX-XX-XXXX, 
Gllnes.  Brent  P  .  XXX-XX-XXXX. 
Gold.  Aaron  H  ,  XXX-XX-XXXX 
Gold.  Robert  P  .  XXX-XX-XXXX 
Goldbach,  Bernard  F  ,  XXX-XX-XXXX. 
Goodrich,  Bert  F  ,  XXX-XX-XXXX 
Gough.  Scott  W  .  XXX-XX-XXXX. 
Gould.  Michael  C  .  XXX-XX-XXXX. 
Grabosky.  Joseph  P  ,  XXX-XX-XXXX. 
Graf.  Irene  L  ,  XXX-XX-XXXX 
Granger.  Alan  T  .  XXX-XX-XXXX 
Gray,  Robert  M  .  XXX-XX-XXXX. 
Green,  Franklin  F  ,  XXX-XX-XXXX. 
Green   Steven  A     XXX-XX-XXXX 
Greene.  Thomas  A  ,  XXX-XX-XXXX 
Gresham,  Donald  D  .  XXX-XX-XXXX 
Grljalba.  Apolonlo  S  .  Jr  .  XXX-XX-XXXX. 
Gronewald.  Curtis  J    XXX-XX-XXXX 
Grosvenor,  Robert  C  ,  XXX-XX-XXXX 
Gulndon.  Bruce  D  .  XXX-XX-XXXX 
Gunderson.  Steven  O  .  XXX-XX-XXXX 
Gunn   Roam  A  .  XXX-XX-XXXX 
Gustafson.  Richard  A    XXX-XX-XXXX. 
Gutierrez,  George  A  .  XXX-XX-XXXX. 
Hall   Donald  D.  XXX-XX-XXXX. 
Hall,  Steven  D  .  XXX-XX-XXXX. 
Hamburg,  John.  XXX-XX-XXXX. 
Hamed,  Steven  M  .  XXX-XX-XXXX. 
Hamilton,  Dale  E  ,  266  02-1214 
Hancock.  Thomas  W  ,  XXX-XX-XXXX. 
Hanley.  Patrick  M  ,  XXX-XX-XXXX. 
Hanley.  Richard  A  .  XXX-XX-XXXX. 
Hanson.  WUUam  E  .  XXX-XX-XXXX. 
Hanus,  Glen  J  ,  XXX-XX-XXXX. 


Hardy,  David  A.,  XXX-XX-XXXX. 
Harrison,  Jeffrey  B.,  XXX-XX-XXXX. 
Hartz,  Gregg  E.,  XXX-XX-XXXX. 
Harvel,  Donald  D.,  XXX-XX-XXXX. 
Hass,  Jeff  T.,  XXX-XX-XXXX. 
Hatfield,  David  N..  XXX-XX-XXXX. 
Hatt,  Gerald  R.,  XXX-XX-XXXX. 
Hauser,  Michael  L.,  XXX-XX-XXXX. 
Hayes,  John  R.,  Jr..  XXX-XX-XXXX. 
Hazen,  John  T.,  XXX-XX-XXXX. 
Hebb,  Alan  D  ,  XXX-XX-XXXX. 
Heck,  Stephen  W.,  Jr.,  XXX-XX-XXXX. 
Heddlng,  Truman  J.,  Ill,  XXX-XX-XXXX. 
Heldmous,  Walter  N.,  Jr.,  XXX-XX-XXXX. 
Helncker,  William  R.,  XXX-XX-XXXX. 
Heinz,  Steven  D.,  XXX-XX-XXXX. 
Helse,  Keven  R.,  XXX-XX-XXXX. 
Heltman,  Lee  R..  Jr.,  XXX-XX-XXXX. 
Henabray,  Kevin  P.,  XXX-XX-XXXX. 
Henager,  Donald  E.,  XXX-XX-XXXX. 
Henchey.  Michael  C,  XXX-XX-XXXX. 
Henkel,  Casey  L.,  XXX-XX-XXXX. 
Hennessy,  Michael  T.,  Jr.,  XXX-XX-XXXX. 
Henry,  Christopher  M.,  XXX-XX-XXXX. 
Hepburn,  Byron  C,  XXX-XX-XXXX. 
Heppner,  James  J,,  XXX-XX-XXXX. 
Herrera,  Joseph,  Jr.,  XXX-XX-XXXX. 
Hicks,  Alfred  B.,  Jr  ,  XXX-XX-XXXX. 
Hicks.  Gerald  D  ,  XXX-XX-XXXX. 
Hlebert,  Donald  W.,  XXX-XX-XXXX. 
Hlgglns,  Daniel  M.,  XXX-XX-XXXX. 
Hlgglns,  Donald  P.,  Jr.,  XXX-XX-XXXX. 
Hlldebrandt,  John  H.,  XXX-XX-XXXX. 
Hlldreth,  Robert  A.,  340-^4-8104. 
Hlnger,  Robert  J.,  XXX-XX-XXXX. 
Hlnkel,  Clark  R.,  XXX-XX-XXXX. 
Hobart,  WUUam  C,  Jr.,  XXX-XX-XXXX. 
Hoffman,  Chris  P.,  XXX-XX-XXXX. 
Hogan,  Stephen  J.,  XXX-XX-XXXX. 
Hogue,  James  R  ,  XXX-XX-XXXX. 
Holdrldge,  Richard  D.,  XXX-XX-XXXX. 
Holland,  Martin  K,,  XXX-XX-XXXX, 
Holley,  Robert  C  ,  XXX-XX-XXXX. 
Holm,  Gregory  S,,  XXX-XX-XXXX. 
Holt,  Hal  P.,  XXX-XX-XXXX. 
Holtz,  Thomas  R.,   XXX-XX-XXXX. 
Hook,  Peter  S.,  XXX-XX-XXXX. 
Houle,  Edward  H,,  XXX-XX-XXXX. 
Houren,  Patrick  J  ,  XXX-XX-XXXX. 
Houser,  Phil  C  ,  XXX-XX-XXXX. 
Howell,  Randy  L.,  XXX-XX-XXXX. 
Hoyes,  Michael  B  .  XXX-XX-XXXX. 
Hudson,  Robert  W.,  XXX-XX-XXXX. 
Huerta.  Jesse  A  .  XXX-XX-XXXX 
Huffman.  Gary  D..  XXX-XX-XXXX. 
Hughes.  Mark  Tt.,  XXX-XX-XXXX. 
Hull,  Paul  D.,  XXX-XX-XXXX. 
Hunt.  James  P  .  XXX-XX-XXXX. 
IngersoU,  Scott  R  .  XXX-XX-XXXX. 
IngUs.  John  C  .  XXX-XX-XXXX. 
I.saacs.  Charles  B.,  XXX-XX-XXXX. 
Iverson,  Robert  B..  XXX-XX-XXXX. 
Jackson.  David  R.,  XXX-XX-XXXX. 
Jackson,  Jack  A  ,  Jr.,  XXX-XX-XXXX. 
Jackson,  Jimmy  D.,  XXX-XX-XXXX. 
Jacobs.  Mark  A  .  XXX-XX-XXXX. 
Jacobsen,  John  E  ,  XXX-XX-XXXX. 
James.  Douglas.  XXX-XX-XXXX. 
Janlszewskl,  Alan  M.,  XXX-XX-XXXX 
Jareo.  David  L,.  XXX-XX-XXXX. 
Jaskey,  Armas  J.,  Jr..  XXX-XX-XXXX. 
Jenschke.  Erwln  B  .  Jr  .  184^4-3915. 
Jensen,  Craig  R  ,  XXX-XX-XXXX. 
Johann.  Stephen  M  ,  XXX-XX-XXXX. 
Johnson.  Anthony  R,,  XXX-XX-XXXX, 
Johnson,  Bruce  Q.,  XXX-XX-XXXX. 
Johnson,  Chase  J  ,  XXX-XX-XXXX 
Johnson.  Randall  G..  XXX-XX-XXXX 
Johnson.  Robert  C.  XXX-XX-XXXX 
Johnson.  WlUlam  C  .  XXX-XX-XXXX 
Johnston,  Walter  H.,  Jr..  XXX-XX-XXXX. 
Johnstone.  Thomas  S,,  XXX-XX-XXXX. 
Jones,  Bradley  W.,  XXX-XX-XXXX. 
Jones,  Budd  A,  Jr,  XXX-XX-XXXX. 
Jones,  Edward  S  .  XXX-XX-XXXX. 
Jones.  Gary  L.,  XXX-XX-XXXX. 
Jones,  WUUam  M.,  XXX-XX-XXXX. 
Jordan,  Daniel  W.,  Ill,  XXX-XX-XXXX. 
Jorgensen.  Stephen  A.,  XXX-XX-XXXX. 
JuUen,  PhUlp  A.,  XXX-XX-XXXX. 
Jumper,  Geoffrey  W  .  XXX-XX-XXXX. 
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Kaiser,  Daniel  D.,  XXX-XX-XXXX. 

Kamrad,  Kurt  M.,  XXX-XX-XXXX. 

Kane,  John  P.,  XXX-XX-XXXX. 

Kaneshlro.  Kevin  S.,  XXX-XX-XXXX. 

Kasprzyk,  Stanley  J,  Jr.,  XXX-XX-XXXX. 

Keane,  Michael  J.,  XXX-XX-XXXX. 

Kearns,  William  A.,  XXX-XX-XXXX. 

Kehl,  RandaU  H  ,  XXX-XX-XXXX. 

Kelthcart,  Kerry  E.,  XXX-XX-XXXX. 

Kelly,  Henry  P..  IV,  XXX-XX-XXXX. 

Kelly.  Michael  K.,  XXX-XX-XXXX. 

Kelly,  Sean  M.,  XXX-XX-XXXX.. 

Kelso,  Thomas  S.,  XXX-XX-XXXX. 

Kempton,  Richard  L.,  XXX-XX-XXXX. 

Kennon,  Jay  G..  XXX-XX-XXXX. 

Keranen,  Roger  L.,  XXX-XX-XXXX. 

Kldd,  Michael  S..  XXX-XX-XXXX. 

King,  Gary  M.,  XXX-XX-XXXX. 

King,  Richard  P..  XXX-XX-XXXX. 

Kingman,  Richard  T.,  XXX-XX-XXXX. 

Kinney,  Craig  G.,  XXX-XX-XXXX. 

Klrchoff,  Ronald  A.,  XXX-XX-XXXX. 

KJeldgaard,  Andrew  L.,  XXX-XX-XXXX. 

Klelnhans,  Robert  J.,  XXX-XX-XXXX. 

Kleven,  Jay  D.  D.,  XXX-XX-XXXX. 

KUmls,  George  N.,  XXX-XX-XXXX. 

KUngenberger,  Kurt  J.,  XXX-XX-XXXX 

Kluck,  Peter  E.,  XXX-XX-XXXX. 

Knelb,  Frederick  J.,  XXX-XX-XXXX. 

KneUlnger,  William  R.,  II,  XXX-XX-XXXX. 

Knox,  Douglas  C,  XXX-XX-XXXX. 

Koch,  Thomas  J.,  XXX-XX-XXXX. 

Koclan,  Donald  J.,  XXX-XX-XXXX. 

Kogler,  James  T,,  XXX-XX-XXXX. 

Kohl,  Richard  S.,  XXX-XX-XXXX, 

Konecny,  Tom  R.,  XXX-XX-XXXX. 

Kontak.  Roger  E.,  XXX-XX-XXXX. 

Koppang,  Scott  W.,  XXX-XX-XXXX. 

Kozlowskl,  Kevin  W.,  XXX-XX-XXXX. 

Kreyclk,  Bruce  F.,  XXX-XX-XXXX. 

Krlkorlan,  Stephen  H.,  XXX-XX-XXXX. 
Krlstensen,  David  H.,  XXX-XX-XXXX. 

Krupsaw,  Kim  J.,  XXX-XX-XXXX. 
Kuelz,  Bruce  M..  XXX-XX-XXXX. 
Kunkel.  David  P.,  XXX-XX-XXXX. 
Kupersmlth,  Douglas  A.,  XXX-XX-XXXX. 
Kurtz,  John  A..  XXX-XX-XXXX. 
Kyle,  Gary  A.,  XXX-XX-XXXX. 
Kysar,  Kent  K.,  XXX-XX-XXXX. 
Labarre,  Edwin  P.,  XXX-XX-XXXX. 
Lambert,  Bruce  K  .  XXX-XX-XXXX. 
Laney,  Russell  M.,  XXX-XX-XXXX. 
Lange,  Thomas  L.,  XXX-XX-XXXX. 
Lannlng,  William  E.,  XXX-XX-XXXX. 
Larsen,  Jeffrey  A.,  XXX-XX-XXXX, 
Larsh,  Steven  S..  XXX-XX-XXXX. 
Larson.  Karl  D.,  XXX-XX-XXXX. 
Lassus,  Frank  A.,  XXX-XX-XXXX. 
Latenser,  Russell  E.,  II.  XXX-XX-XXXX. 
Lawson,  David  E.,  XXX-XX-XXXX. 
Layman,  Charles  R..  XXX-XX-XXXX. 
Leahey,  John  M.  Jr.,  XXX-XX-XXXX. 
Lebas,  John  C.  Jr.,  XXX-XX-XXXX. 
Leber,  Leray  L.,  XXX-XX-XXXX. 
Lee,  Lawrence  E.,  XXX-XX-XXXX. 
Lee,  Michael  D.,  XXX-XX-XXXX. 
Lee  Montgomery  A.,  XXX-XX-XXXX. 
Lelnbach,  Kevin  E..  XXX-XX-XXXX. 
Leong,  Erlck,  XXX-XX-XXXX. 
Leupp.  David  O.,  XXX-XX-XXXX. 
Level],  Edward  A.  Ill,  XXX-XX-XXXX. 
Lewis.  Gregory  W.,  XXX-XX-XXXX. 
Lewis.  John  T.,  XXX-XX-XXXX. 
Lindsay.  Charles  L.,  XXX-XX-XXXX. 
Llppert,  David  R.,  295-.54-8272. 
Little,  Lin  wood  L.,  XXX-XX-XXXX. 
Loerakker.  Steven  P.,  XXX-XX-XXXX. 
Lombardl,  Alan,  XXX-XX-XXXX. 
Long,  Richard  R.,  XXX-XX-XXXX. 
Lopez,  Manuel  J.,  XXX-XX-XXXX. 
Lorenzen.  Gary  L.,  XXX-XX-XXXX. 
Lott,  Calvin  R.,  Jr.,  XXX-XX-XXXX. 
Lounsberry,  Scott  H.,  XXX-XX-XXXX. 
Loverro,  Douglas  L.,  XXX-XX-XXXX. 
Lowe,  James  K.,  XXX-XX-XXXX. 
Luhrs,  Richard  A.,  XXX-XX-XXXX. 
Lunsford,  Guy  D.,  XXX-XX-XXXX. 
Macklln,  Wlnfred  H.,  Jr.,  XXX-XX-XXXX. 
Mackness,  Michael  D.,  XXX-XX-XXXX. 


Madelen,  George  M.,  XXX-XX-XXXX. 

Madsen,  Norbert,  XXX-XX-XXXX. 

Mahoney.  Stephen  P.,  XXX-XX-XXXX. 

Main,  Jeffrey  D.,  XXX-XX-XXXX. 

Mallary,  Thomas  C,  XXX-XX-XXXX, 

Mansfield,  Robert  A,,  Jr..  XXX-XX-XXXX. 

Manson.  Harold  C.  XXX-XX-XXXX. 

Mantel,  Ricky  A.,  XXX-XX-XXXX. 

Mantz,  Michael  R,.  XXX-XX-XXXX 

Mapes,  Peter  B..  XXX-XX-XXXX. 

March,  James  K..  XXX-XX-XXXX, 

Marchlno,  Joseph  M.  II,  XXX-XX-XXXX. 

Marg.  James  M.,  XXX-XX-XXXX. 

Marsh.  Ralph  E.,  Jr..  XXX-XX-XXXX. 

Martel.  Normal  L.,  XXX-XX-XXXX. 

Martin.  James  R.,  XXX-XX-XXXX. 

Martin.  Kevin  M,.  096-^6-8262, 

Martin.  Timothy  S,,  XXX-XX-XXXX. 

Martorano.  Matthew  P..  XXX-XX-XXXX. 

Mashl.  John  P.,  XXX-XX-XXXX. 

Mastln.  Darren  G  ,  XXX-XX-XXXX. 

Matthews,  David  L..  XXX-XX-XXXX. 

Mattson.  Roy  M.,  XXX-XX-XXXX. 

May,  David  W,,  XXX-XX-XXXX, 

Mayer.  David  P..  XXX-XX-XXXX. 

Mazurowskl.  David  M.,  XXX-XX-XXXX. 

McAUster.  David  L  .  Jr..  XXX-XX-XXXX. 

McCaffry.  Patrick  K..  XXX-XX-XXXX. 

McCarthy,  Howard  A.,  XXX-XX-XXXX. 

McCarty.  Stephan  G  .  XXX-XX-XXXX. 

McComb,  Scott  A  ,  XXX-XX-XXXX. 

McCormack,  Miles  E  ,  XXX-XX-XXXX. 

McElroy.  Ronald  D  ,  XXX-XX-XXXX. 

McElwee,  John  D.,  XXX-XX-XXXX. 

McFarlane.  Gerald  J  .  Jr.,  XXX-XX-XXXX. 

McGee,  Charles  M  .  XXX-XX-XXXX, 

McGee,  John  D,.  XXX-XX-XXXX. 

McGlnley.  Daniel  C  XXX-XX-XXXX. 

McGlnnls,  Michael  S.,  XXX-XX-XXXX. 

McGlnty,  Michael  B.,  XXX-XX-XXXX. 

McGulre,  Michael  L  ,  XXX-XX-XXXX. 

McHenry,  Charles  S.,  XXX-XX-XXXX. 

Mclntlre,  Brett  R.,  XXX-XX-XXXX 

Mcintosh,  Duncan  B.,  XXX-XX-XXXX. 

McKenzle,  Daniel  K  ,  Jr..  XXX-XX-XXXX. 
McKenzle.  David  L,,  XXX-XX-XXXX. 

McLaughlin,  Michael  B  ,  XXX-XX-XXXX. 

McNalr,  Mark  A,,  XXX-XX-XXXX. 

McNally,  Richard  E.,  XXX-XX-XXXX. 

McNamara,  James  C  ,  XXX-XX-XXXX. 
McNamara,  Stephen  J.,  XXX-XX-XXXX. 

McNeill,  David  P  ,  Jr.,  XXX-XX-XXXX. 
McPeak,  RandaU  H,,  XXX-XX-XXXX. 
McPherson,  Sydney  G..  Jr..  XXX-XX-XXXX. 
McRoberts,  Wade  E.,  XXX-XX-XXXX. 
Meade.  Carl  J.,  XXX-XX-XXXX. 
Meenan,  Brian  P.,  XXX-XX-XXXX. 
Melsetschleager,    Warnle    P.,    Jr.,    464-94- 
0655. 

Mendes,  Frank  M.,  568-78-9|374. 
Merrill.  David  L  ,  XXX-XX-XXXX. 
Mets,  Joseph  S.,  XXX-XX-XXXX. 
Mettler.  Brian  C,  XXX-XX-XXXX. 
Metzler,  WUUam  D.,  XXX-XX-XXXX. 
Meyers,  Mark  J.,  XXX-XX-XXXX. 
MUburn,  Michael  C,  XXX-XX-XXXX 
MUler,  Dale  E,,  XXX-XX-XXXX. 
Miller,  Gregory  D.,  XXX-XX-XXXX. 
Miller,  Gregory  J.,  XXX-XX-XXXX. 
MUler.  Jeffrey  A.,  XXX-XX-XXXX. 
MUler,  Michael  P.,  XXX-XX-XXXX. 
MUUcan,  Thomas  N.,  XXX-XX-XXXX. 
MUodragovlch,     Christopher     N.,     517-68- 
9560. 

MUstead,  Howard  J.,  XXX-XX-XXXX. 
Mlntz,  Richard  B.,  XXX-XX-XXXX. 
Mitchell,  Charles  S,,  XXX-XX-XXXX 
Mitchell,,  David  P.  L.,  XXX-XX-XXXX. 
Moderow,  Donald  L.,  XXX-XX-XXXX. 
Moffett,  Bradley  L.,  XXX-XX-XXXX. 
Molyneaux,  Joel  E,,  XXX-XX-XXXX, 
Monroe,  William  R.,  XXX-XX-XXXX. 
Montgomery,  Gary'L.,  XXX-XX-XXXX. 
Moore,  Danny  L.,  XXX-XX-XXXX. 
Moore,  Edward  C,  XXX-XX-XXXX. 
Moore,  Michael  M  ,  XXX-XX-XXXX. 
Moran,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Morgan,  Charles  A.,  XXX-XX-XXXX. 
Morgan.  David  E.,  XXX-XX-XXXX. 
Morley,  Edward  P.,  Jr  ,  XXX-XX-XXXX, 
Morris,  WlUlam  C,  XXX-XX-XXXX. 


Morrison,  Jerry,  XXX-XX-XXXX. 
Moser,  Craig  S  ,  XXX-XX-XXXX. 
Mountain,  Thomas  J  ,  XXX-XX-XXXX 
Muckenlhaler,  Thomas  V..  XXX-XX-XXXX, 
Muehl,  Mark,  XXX-XX-XXXX. 
MulUns,  Danny  D,.  XXX-XX-XXXX, 
Mumm,  Douglas  A,,  XXX-XX-XXXX. 
Muncy,  RandaU  G  .  XXX-XX-XXXX. 
Murdoch.  Stephen  D  ,  XXX-XX-XXXX 
Naber.  David  G  ,  XXX-XX-XXXX 
Nakauchl,  James  J  ,  XXX-XX-XXXX, 
Nakayama.  David  T  ,  XXX-XX-XXXX, 
Nash    Charles  W  ,  Jr  ,  XXX-XX-XXXX 
Nave.  Michael  K  ,  XXX-XX-XXXX, 
Neely.  Wesley  W  ,  XXX-XX-XXXX 
Nelson,  Bruce  M  ,  XXX-XX-XXXX. 
Nerge,  Donald  W,,  XXX-XX-XXXX 
Nevers,  Ralph  D  ,  XXX-XX-XXXX 
New.  Larry  D  .  XXX-XX-XXXX 
New.  Terry  L  .  XXX-XX-XXXX. 
Newstad.  Theodore  M  .  XXX-XX-XXXX, 
Newton.  Terry  J  .  XXX-XX-XXXX 
Nichols.  Michael  E  ,  XXX-XX-XXXX. 
Nickel.  Stephen  B  .  XXX-XX-XXXX. 
Nielsen,  Milton  C  .  XXX-XX-XXXX 
NUand.  Peter  J  ,  Jr  .  XXX-XX-XXXX. 
Nlsslng.  Wendell  L,  XXX-XX-XXXX 
Nordgren.  Carl  R.  XXX-XX-XXXX 
Norman,  Daniel  T.  XXX-XX-XXXX 
Norman.  Robert  W  .  Jr  .  XXX-XX-XXXX, 
Norrls,  Johnnie  E.  Jr  .  XXX-XX-XXXX 
Nunez.  Anthony  C.  XXX-XX-XXXX. 
Nuytten,  Alan  J.,  XXX-XX-XXXX. 
Nuzzo.  Carl  W  .  XXX-XX-XXXX 
Nylund.  Donovan  W  ,  XXX-XX-XXXX 
O'Brien,  Patrick  T  ,  XXX-XX-XXXX 
Odell.  Brian  R  .  XXX-XX-XXXX 
Odlorne.  Stephen  C  .  XXX-XX-XXXX. 
O'Hagan,  Timothy.  XXX-XX-XXXX 
Ohler.  Peter  C  .   XXX-XX-XXXX 
Oleksy.  Robert  J  .  XXX-XX-XXXX 
Olsen,  Steven  H  .  XXX-XX-XXXX 
Olsen,  Mark  S.,  XXX-XX-XXXX 
Oltman,  Charles  B  ,  XXX-XX-XXXX 
Olynlck.  Donald  B  .  XXX-XX-XXXX. 
Ortiz.  Vlncente.  XXX-XX-XXXX 
Ostrowskl    Dale  R  .  XXX-XX-XXXX 
OToole,  Kevin  J     XXX-XX-XXXX 
Otten.  Matthew  R  .  XXX-XX-XXXX, 
Owen.=^.  Anthony  L  ,  XXX-XX-XXXX. 
Owens.  Robert  L..  XXX-XX-XXXX 
Palandro.  Joel.  XXX-XX-XXXX. 
Palms.  Wilfred  G    R.  XXX-XX-XXXX. 
Pannell.  Garland  J  .  XXX-XX-XXXX 
Parker.  Robert  M.,  XXX-XX-XXXX 
Patch.  Robert  H  .  XXX-XX-XXXX 
Patrlquln.  Allen  C  .  XXX-XX-XXXX 
Patterson.  Stewart  W  ,  Jr  .  XXX-XX-XXXX. 
Pauly.  Richard  L..  XXX-XX-XXXX 
Payne.  Michael  J  .  XXX-XX-XXXX 
Pedersen.  Kevin  B,.  XXX-XX-XXXX 
Peele.  Da\'ld  C  .  XXX-XX-XXXX 
Pendergrass,  Hugh  D  ,  XXX-XX-XXXX. 
Penley.  James  M  .  XXX-XX-XXXX. 
Peraro.  Thomas  A  ,  XXX-XX-XXXX, 
Perdue.  Lance  D..  564-74-40f9 
Perdue.  Stephen  R.,  XXX-XX-XXXX 
Perezotero.  Nelson  O  .  XXX-XX-XXXX. 
Perme,  Carl  E  ,  XXX-XX-XXXX 
Perron,  Wayne  A  .  XXX-XX-XXXX 
Perry.  Richard  A  ,  XXX-XX-XXXX 
Petersen,  Patrick  A  ,  XXX-XX-XXXX 
Peterson,  Kevin  J..  XXX-XX-XXXX 
Peterson.  Robert  W  .  XXX-XX-XXXX. 
Petrle,  Terry  M  .  XXX-XX-XXXX. 
Phelps.  John  A,.  XXX-XX-XXXX. 
Phillips,  James  R  .  Jr  .  XXX-XX-XXXX. 
Phllpot,  Fred  T  ,  XXX-XX-XXXX 
Pickett.  Donald  F  .  Jr.,  XXX-XX-XXXX, 
Pierce.  Orle  O,,  Jr  .  XXX-XX-XXXX 
Pletryka.  Paul  J  ,  XXX-XX-XXXX. 
Pljor.  Andrew  J,.  XXX-XX-XXXX. 
Pine.  James  D  ,  XXX-XX-XXXX 
Plnnev.  Charles  W  ,  XXX-XX-XXXX 
Plrog.  Robert  W  T  .  XXX-XX-XXXX 
Pozanl.  Michael  J  ,  XXX-XX-XXXX 
Porrltt.  Orval  W  .  555-02-261 1 
Porter.  Jim  D..  XXX-XX-XXXX 
Potter.  Robert  O..  XXX-XX-XXXX 
Powell.  Thomas  A  ,  XXX-XX-XXXX 
Powers,  Ahart  W.,  Jr.,  XXX-XX-XXXX. 
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Prange.  Paul  E..  XXX-XX-XXXX. 
Pratt«r,  Evan  L.,  XXX-XX-XXXX. 
Prater.  Timothy  C,  XXX-XX-XXXX. 
PrelMlnger,  Robert  D.,  XXX-XX-XXXX 
Price.  Daniel  R.,  XXX-XX-XXXX. 
PrUco.  James  M..  XXX-XX-XXXX. 
Prlvett.  Francis  M..  XXX-XX-XXXX. 
Probert  Andrew  A.,  XXX-XX-XXXX 
Pnuae.  Stephen  J..  XXX-XX-XXXX. 
Przybyslawskl.  Anthony  P..  XXX-XX-XXXX 
Puz,  Craig  A.,  XXX-XX-XXXX. 
Pyahora,  David  E..  XXX-XX-XXXX . 
Racher.  Joseph  P..  Jr.,  XXX-XX-XXXX. 
Raoosky.  Richard  J..  XXX-XX-XXXX. 
Rader,  Stanley  P.,  XXX-XX-XXXX. 
Raedy.  William  C.  XXX-XX-XXXX 
Ralney.  Larry  B..  XXX-XX-XXXX. 
Raitt.  Michael  C,  XXX-XX-XXXX. 
Ramaey.  David  C.  XXX-XX-XXXX. 
Rasmuasen.  Bruce  A.,  XXX-XX-XXXX. 
Ray.  Alan  D..  XXX-XX-XXXX. 
Rea,  Dennis  A..  XXX-XX-XXXX. 
Reames.  James  M.,  XXX-XX-XXXX. 
Reamy,  Christopher  J.,  065--10-7391. 
Rebarchak.  Carl  D..  XXX-XX-XXXX. 
Rechstelner,  Roger  W..  XXX-XX-XXXX. 
Reem.  Harold  L..  XXX-XX-XXXX 
Relchert.  Theodore  E..  XXX-XX-XXXX. 
Relnert.  Jiichael  D.,  XXX-XX-XXXX. 
Renner,  Michael  J..  XXX-XX-XXXX. 
Rew,  Thomas  E..  XXX-XX-XXXX. 
Reynolds,  Randy  L  ,  XXX-XX-XXXX. 
Reza.  Salvador,  XXX-XX-XXXX. 
Rhoades.  John  P.  C.  Jr.,  XXX-XX-XXXX 
Richardson,  James  L..  XXX-XX-XXXX. 
Rlchey.  Randal  L  .  XXX-XX-XXXX. 
Rider,  Richard  D.,  XXX-XX-XXXX. 
Rlewerts.  Steven  E.,  XXX-XX-XXXX. 
Riley.  Un  A..  XXX-XX-XXXX. 
Riviera,  John  G..  XXX-XX-XXXX. 
Roark.  Charles  W.,  XXX-XX-XXXX. 
Robaldek.  Mark  F.,  XXX-XX-XXXX. 
Robinson.  David  A.,  XXX-XX-XXXX. 
Robinson.  James  S..  Jr..  231-81—4126 
Robinson,  Peter  L..  XXX-XX-XXXX. 
Roblson,  Richard  H..  272^4-8668. 
Rodriguez.  Jose  F.,  XXX-XX-XXXX. 
Roege.  William  H.,  XXX-XX-XXXX. 
Rogers.  Mark  E.,  XXX-XX-XXXX. 
Romano,  Steven  M..  XXX-XX-XXXX. 
Romohr,  Arnold  E..  XXX-XX-XXXX. 
Rooney,  James  J.,  Jr.,  XXX-XX-XXXX. 
Root.  David  J.,  XXX-XX-XXXX. 
Rosanbalm,  Michael  R.,  XXX-XX-XXXX 
Rose,  James  C,  XXX-XX-XXXX. 
Rosenow,  Patrick  M.,  XXX-XX-XXXX. 
Ross,  Dave  M.,  XXX-XX-XXXX. 
Roth.  Randall  L..  XXX-XX-XXXX. 
Russell.  Brian  R..  XXX-XX-XXXX. 
Ryan.  Robert  O.,  XXX-XX-XXXX. 
Rykaczewskl,  Robert,  XXX-XX-XXXX. 
Saa.  Enrique  A..  XXX-XX-XXXX. 
Saatzer,  Patrick  M..  XXX-XX-XXXX. 
Sablotny,  James  S..  XXX-XX-XXXX. 
Sackley,  Michael  S.,  XXX-XX-XXXX. 
Sacone,  Steven  L.,  XXX-XX-XXXX. 
Salazar.  Jerry  Q..  XXX-XX-XXXX. 
Sallee,  Charles  E.,  XXX-XX-XXXX. 
Sanders.  Gregg,  XXX-XX-XXXX. 
Sands,  Robert  M..  382-S8-2798 
Santee,  Raymond  W.,  XXX-XX-XXXX. 
Satre,  Robert  S.,  Jr.,  XXX-XX-XXXX 
Saunders,  Mark  S.,  XXX-XX-XXXX. 
Sawner.  Thomas  E..  m.  XXX-XX-XXXX 
Sawyer.  Floyd  D.,  Jr..  XXX-XX-XXXX. 
Schafer.  Louis  L..  XXX-XX-XXXX. 
Schavrlen.  Randy  J..  XXX-XX-XXXX 
Scherer.  Daniel  E..  XXX-XX-XXXX. 
Scheufler.  Stephen  A..  308-S4-C281. 
Schlehuber.  Kenneth  P..  XXX-XX-XXXX. 
Schlener,  Phillip  M.,  XXX-XX-XXXX. 
Schneider,  Greg  R.,  XXX-XX-XXXX. 
Schoenleln,  Rlckle  J.,  XXX-XX-XXXX. 
Schortmann.  Lance  M.,  024—44-8567. 
Schroeder.  Richard  A..  XXX-XX-XXXX. 
Schwlng,  Mark  C  ,  XXX-XX-XXXX. 
Scogglns.  Gary  L..  XXX-XX-XXXX. 
Scott.  Michael  W..  XXX-XX-XXXX. 
Seader,  John  H..  XXX-XX-XXXX. 
Searcey.  David  L..  XXX-XX-XXXX 
Seely.  Gregory  E..  S50-92-6166. 


Sefclk.  Thomas  J.,  XXX-XX-XXXX. 
Seldler.  Thomas  J.,  XXX-XX-XXXX. 
Semenuk.  Michael  D  ,  XXX-XX-XXXX. 
Sevier.  Michael  L,,  XXX-XX-XXXX. 
Shaffer,  Timothy  A.,  XXX-XX-XXXX 
Shanks.  Mark  S.,  XXX-XX-XXXX, 
Shanley,  Jamee  F.  X.,  Jr.,  XXX-XX-XXXX. 
Sharpe.  Bradley  3.,  XXX-XX-XXXX. 
Shelton.  Larry  E  .  497-60-339«. 
Shelton.  William  L.,  XXX-XX-XXXX. 
Shepard.  Steven  T.,  XXX-XX-XXXX. 
Sherbo,  Andrew  J,  XXX-XX-XXXX. 
Sheridan,  Robert  E.,  Jr.,  133--18-3926. 
Sherwood,  George  R  .  XXX-XX-XXXX. 
Shields.  Duncan  M..  XXX-XX-XXXX. 
Shlrey,  William  J..  XXX-XX-XXXX. 
Shupe.  James  D  .  XXX-XX-XXXX. 
Simons,  Earl  C.  Jr.,  XXX-XX-XXXX. 
Simon,  Victor  H  .  XXX-XX-XXXX. 
Simpson.  Bradley  L,.  XXX-XX-XXXX. 
Simpson,  Charles  R.,  293-52-J997. 
Simpson.  Shaun  T.,  XXX-XX-XXXX. 
Simpson,  Steven  M..  XXX-XX-XXXX. 
Sims,  Timothy  D.,  XXX-XX-XXXX. 
Sinclair.  Ricky  L  ,  XXX-XX-XXXX 
Singh,  Albert  G..  XXX-XX-XXXX. 
SJolund,  Clifford  L..  Jr  ,  XXX-XX-XXXX. 
Skldmore,  Steven  P  .  XXX-XX-XXXX. 
Sllmak.  L.  Kevin  S..  XXX-XX-XXXX. 
Slown.  Mark  D..  XXX-XX-XXXX. 
Smerchek.  Dana  M  ,  XXX-XX-XXXX. 
Smith.  Bruce  D  .  XXX-XX-XXXX. 
Smith.  Clifford  R  ,  XXX-XX-XXXX. 
Smith,  Gary  E.,  XXX-XX-XXXX, 
Smith.  Hugh  M  ,  XXX-XX-XXXX 
Smith,  Joe  R  .  XXX-XX-XXXX 
Smith,  Lawrence  W  .  Jr  ,  XXX-XX-XXXX. 
Smith.  Wesley,  M,.  XXX-XX-XXXX 
Sneddon,  John  R..  XXX-XX-XXXX. 
Sogard,  Jeffrey  J  ,  XXX-XX-XXXX 
Soutlere,  Marc  A  .  XXX-XX-XXXX. 
Sowada.  Paul  M  .  XXX-XX-XXXX 
Spangler,  Todd  L  ,  XXX-XX-XXXX 
Spence.  Robert  D  ,  XXX-XX-XXXX 
Spendley.  James  N  .  XXX-XX-XXXX 
Spetman,  Randall  W  ,  XXX-XX-XXXX 
SquUler,  Samuel  F  .  XXX-XX-XXXX. 
Srulowltz,  David  M  ,  XXX-XX-XXXX. 
Stahre.  David  E  .  XXX-XX-XXXX. 
Stan,  Robert  L  ,  XXX-XX-XXXX. 
Starks.  Stephen  E  .  XXX-XX-XXXX. 
Starnes.  William  T  ,  XXX-XX-XXXX. 
Starr,  Mark  T  .  XXX-XX-XXXX. 
Stelg.  Jeffrey  T  .  XXX-XX-XXXX 
Stelnbaugh,  Keith  C  ,  XXX-XX-XXXX. 
Stelner,  Karl  F„  XXX-XX-XXXX 
Stelnmetz.  Jay  S..  XXX-XX-XXXX 
Stepko,  Eugene  J..  XXX-XX-XXXX. 
Stepko.  Kevin  J  .  XXX-XX-XXXX 
Stevener,  William  M  ,  XXX-XX-XXXX 
Stevens,  Edward  R  ,  XXX-XX-XXXX. 
Stevens,  John  O,.  III.  XXX-XX-XXXX. 
Stewart.  Douglas  E  .  XXX-XX-XXXX. 
St  George,  Kyle  A  .  XXX-XX-XXXX. 
Stlrr.  Richard  L  ,  XXX-XX-XXXX. 
Stitt.  Samuel  C.  Jr  ,  XXX-XX-XXXX. 
Stockdale,  Steven  E  ,  XXX-XX-XXXX, 
Stoda,  Mark  J  .  XXX-XX-XXXX. 
Stout.  Steven  A..  XXX-XX-XXXX. 
Stowers.  Harry  W  ,  Jr  ,  XXX-XX-XXXX, 
Strauch,  Ernest  J  ,  31 1-62-5180 
Strell,  William  L  ,  358^8-9230 
Studor,  George  F.,  Jr.,  XXX-XX-XXXX. 
Sublk.  Jonathan  K.,  XXX-XX-XXXX 
Sullivan.  William,  XXX-XX-XXXX 
Summers,  Leonard.  III.  XXX-XX-XXXX 
Summers.  Ronald  W  .  XXX-XX-XXXX 
Sun.  David  R  ,  217-62   8883 
SutUff,  Paul  G  ,  XXX-XX-XXXX 
Sutter,  Brian  L,,  471-«6-9267. 
Swanson,  Robert  T  ,  XXX-XX-XXXX. 
Swartz,  William  M  ,  XXX-XX-XXXX, 
Swezey,  Bruce  H    XXX-XX-XXXX 
Swope,  Timothy  W  .  XXX-XX-XXXX. 
Szkarlat.  Stanley  J  ,  Jr  ,  XXX-XX-XXXX, 
Talafous.  Carl  R  .  XXX-XX-XXXX 
Talbot,  Thomas  J  ,  XXX-XX-XXXX. 
Tarpennlng,  Cory  D  ,  XXX-XX-XXXX 
Tate,  David  O  ,  XXX-XX-XXXX 
Taubert,  Terrence  L  ,  XXX-XX-XXXX 
Taylor,  Clifton  T..  XXX-XX-XXXX. 


Tensfeldt,  Jon  R.,  XXX-XX-XXXX. 
Teriray,  David  M.,  XXX-XX-XXXX. 
Tessmer.  George  W..  XXX-XX-XXXX. 
Thleneman.  Kenneth  C.  XXX-XX-XXXX. 
Thomas.  Patrick  J..  XXX-XX-XXXX. 
Thomln.  David  W..  XXX-XX-XXXX. 
Thompson.  Howard  N..  XXX-XX-XXXX. 
Thompson.  Robert  H..  XXX-XX-XXXX 
Thomson,  Benjamin  L.,  XXX-XX-XXXX. 
Thurner,  Scott  L.,  XXX-XX-XXXX. 
Tobln.  Richard  W.,  H.  XXX-XX-XXXX. 
Todd.  Jeffrey  H.,  XXX-XX-XXXX. 
ToUefson.  Mark  V.,  XXX-XX-XXXX. 
Tomaszewskl.  John  E.,  XXX-XX-XXXX, 
Torrlngston.  Allan  R,.  XXX-XX-XXXX, 
Townsend.  Michael  A,.  XXX-XX-XXXX. 
Tralnor.  Thomas  D..  XXX-XX-XXXX. 
Tree.  Jonathan  D..  XXX-XX-XXXX. 
Trlbolet,  Robert  G.,  XXX-XX-XXXX. 
Tripp,  Terrance  R.,  XXX-XX-XXXX. 
Troegner,  William  R.,  XXX-XX-XXXX 
Trottler,  Lauren  P.,  XXX-XX-XXXX. 
Trump,  Peter  M..  XXX-XX-XXXX. 
Turcotte.  Rogert  T..  XXX-XX-XXXX. 
Turner,  James  W.,  XXX-XX-XXXX. 
Tumlpseed,  Gary  A.,  XXX-XX-XXXX. 
Tuttle,  David  A.,  XXX-XX-XXXX. 
Twlddy,  John  C,  II,  XXX-XX-XXXX. 
Tyc,  Raymond  J.,  XXX-XX-XXXX. 
Underwood,  Michael  A.,  XXX-XX-XXXX. 
Vandagrlff.  David  L.,  XXX-XX-XXXX. 
Vantonnlngen,  Scott,  XXX-XX-XXXX. 
Vaughan,  Robert  W..  XXX-XX-XXXX. 
Vaughn,  Robert  J.,  XXX-XX-XXXX. 
Vera,  Glenn,  XXX-XX-XXXX. 
Vernon,  John  L.,  XXX-XX-XXXX. 
Vlncze,  James  P.,  XXX-XX-XXXX. 
Vlsnovsky,  William,  XXX-XX-XXXX. 
Vltalls.  Gregory  L.,  XXX-XX-XXXX. 
Vlzzone,  Raymond  T.,  XXX-XX-XXXX. 
Vollelunga,  Philip  A  .  XXX-XX-XXXX, 
Vono,  Charles  T,.  XXX-XX-XXXX. 
Vosburg,  John  J.,  XXX-XX-XXXX. 
Vrastll,  William  R.,  XXX-XX-XXXX. 
Wadas,  Burton  J.,  XXX-XX-XXXX, 
Waddell,  Thomas  P.,  XXX-XX-XXXX. 
Waddelow,  Douglas  M.,  XXX-XX-XXXX. 
Wagner,  Robert  A..  XXX-XX-XXXX. 
Waltes.  John  M,,  Jr,,  XXX-XX-XXXX, 
Walton,  Richard  G  ,  XXX-XX-XXXX, 
Waldbusser,  Richard  T.,  051^6-1330. 
Walker.  Jerry  W..  XXX-XX-XXXX. 
Wallett.  Robert  M  ,  XXX-XX-XXXX. 
Walsh,  Michael  V.,  XXX-XX-XXXX. 
Walters,  James  V.,  XXX-XX-XXXX. 
Walters.  Jeffrey  J..  XXX-XX-XXXX. 
Washburn.  Walter  R,,  III,  XXX-XX-XXXX. 
Weatherford,  Donald  E  .  XXX-XX-XXXX. 
Weaver,  Larry  A.,  XXX-XX-XXXX. 
Weaver,  Paul  M.,  XXX-XX-XXXX. 
Weaver,  Stephen  A.,  XXX-XX-XXXX 
Webb,  Stephen  K  ,  XXX-XX-XXXX. 
Weber,  Brian  C  ,  XXX-XX-XXXX. 
Weber.  Kim  A..  291^8-8488. 
Weldner,  Richard  G..  XXX-XX-XXXX. 
Weinberg.  Norman  A..  XXX-XX-XXXX. 
Welch,  Desmond  R..  XXX-XX-XXXX 
Welsh,  John  K  .  XXX-XX-XXXX 
Welsh,  Mark  A..  Ill,  XXX-XX-XXXX. 
Werhane,  Dirk  A.,  XXX-XX-XXXX 
Wetzlg.  William  C,  Jr  ,  XXX-XX-XXXX. 
Whalen,  Mark  T,   XXX-XX-XXXX 
Whaley,  Gregory  A..  XXX-XX-XXXX. 
Whatley,   Carl   J.,   XXX-XX-XXXX. 
White.  John  T  ,  XXX-XX-XXXX. 
White,  William  R..  XXX-XX-XXXX, 
Whitehead.   John   W,,   Jr,,   XXX-XX-XXXX 
Whltmlre,  Thomas  J.,  XXX-XX-XXXX 
Wldholm,  Roger  D.,  XXX-XX-XXXX. 
Wlgland,  Eric,  XXX-XX-XXXX 
Wild,  Raymond  E.,  II,  XXX-XX-XXXX 
Wlldermuth,  Mark  J  ,  XXX-XX-XXXX. 
Wllderotter,  Philip  J.,  IV,  XXX-XX-XXXX. 
Wiley,  William  D  ,  XXX-XX-XXXX. 
Williams,  Gregory  G  ,  XXX-XX-XXXX. 
Williams,  James  A  .  XXX-XX-XXXX. 
Williams,  James  L..  XXX-XX-XXXX. 
Williams,  John  F,,  XXX-XX-XXXX. 
Williams,  Mark  R  ,  XXX-XX-XXXX. 
Williams,    Roderick   M.,   XXX-XX-XXXX. 
Williams,  Terry  L..  XXX-XX-XXXX. 
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WlUler,  Glen  D..  II,  XXX-XX-XXXX. 

Wilson,   David  J.,   XXX-XX-XXXX. 

Wilson,  Michael  N.,  XXX-XX-XXXX. 

Wilson,  Steven  D.,  XXX-XX-XXXX. 

Wlnzenrled.  Jav  A.,  XXX-XX-XXXX. 

With,  James  A,,  XXX-XX-XXXX. 

Withers,  Bruce  C,  XXX-XX-XXXX. 

Wodtke,  Arnold  D.,  XXX-XX-XXXX. 

Wolfmeyer.  Scott  R.,  XXX-XX-XXXX. 

Wood,  Stephen  G  .  XXX-XX-XXXX. 

Woodbury,  Daniel  T  ,  XXX-XX-XXXX. 

Woodman,  Michael,  XXX-XX-XXXX. 

Woods,  Rff6en,A..  XXX-XX-XXXX. 

WooUard,  Ernest  V.,  II,  XXX-XX-XXXX. 

Worden,  Roy  M.,  XXX-XX-XXXX. 

Wright,  Lawrence  A  .  XXX-XX-XXXX. 

Wright,  Parker  S.,  XXX-XX-XXXX. 

Wyman,  Thomas  T,.   XXX-XX-XXXX. 

Wysorkl,   Joseph,    XXX-XX-XXXX. 

Yates,  Chester  W.,  Jr  ,  XXX-XX-XXXX 

Yauch,   David   W.,   XXX-XX-XXXX 

Yauchzy,  Roger  G.,  XXX-XX-XXXX. 

Yerke,  Thomas  E.,  XXX-XX-XXXX. 

Young,  EsU  K..  XXX-XX-XXXX. 

Young,  John  T.,  XXX-XX-XXXX. 

Young.  Stuart  G.,  XXX-XX-XXXX. 

Yount,  Tony  T.,  XXX-XX-XXXX. 

Zacour,  Douglas  W.,  XXX-XX-XXXX. 

Zapka,  Ronald  J.,   XXX-XX-XXXX. 

Zellner,  Randall  R.,  XXX-XX-XXXX. 

Zimmerman,  Ronald  W.,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  In  the  line 
and  various  staff  corps,  as  indicated,  pur- 
suant to  title  10,  United  States  Code,  spc- 
tlons  5769  (line),  5773  (Staff)  and  5791,  sub- 
ject to  qualification  therefor  as  provided  bv 
law: 

LINE 

Coyle,  Duane 
Williams.  Charles  E.,  II 
Helman,  Christopher  A. 

Stn>PLY    CORPS 

Gannaway,  Geoffrey  M. 

^  The  following-named  lieutenant  of  the 
US,  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  In  the  staff 
corps,  as  Indicated,  nursuant  to  title  10. 
United  States  Code,  sections  5793  and  5791 ! 
subject  to  qualification  therefor  as  provided 
by  law: 

DENTAL    CORPS 

Prolstad,  Larry  A, 

The  following-named  lieutenant  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  In  the  line,  pursuant  to 
title  10.  United  States  Code,  section  5769 
and  5791.  subject  to  qualification  therefor 
as  provided  by  law: 

Goodrich,  Richard  C, 

The  following-named  lieutenants  of  the 
line,  of  the  U.S.  Navy  for  appointment  In 
the  various  staff  corps,  as  Indicated,  as 
permanent  lieutenants  (Junior  gradei  and 
temporary  lieutenants,  pursuant  to  title  10, 
United  States  Code,  sections  5582(b)  and 
5791.  subject  to  qualification  therefor  as 
provided  by  law: 

SUPPLY    CORPS 

Dahinden,  Eric  M.  Osburn,  Ronald  J. 

Dartzell.  Thomas  E.  Ralls.  Walter  E.,  Jr 

Freeman,  James  W  .  Yam.imoto.  Gary 
Jr. 

CIVIL    ENGINnER    CORPS 

Chamberlain,  Guy  C. 
Splsak,  Andrew  C 
Rosemond.  James  R. 

The  following-named  lieutenants  (Junior 
grade)  of  th  .  ne,  of  the  U.S.  Navy  for  ap- 
pointment Ui  the  various  staff  corps,  as  In- 
dicated, as  permanent  ensigns  and  tempo- 
rary lieutenants  (Junior  grade) ,  pursuant  to 
title  10,  United  States  Code,  sections  5582(b) 
and  5791.  subject  to  qualification  therefor 
as  provided  by  law: 


StrpPLY    CORPS 

Hicks,  James  D.  Porter,  David  L. 

Hoch,  Rita  A.  Rleck,  Dale  C,  Jr. 

Luster,  Harry  C. 

arVUj    ENGINEER  CORPS 

Stelner.  Jeffrey  A. 

The  following-named  lieutenants  (Junior 
grade)  of  the  line,  of  the  US.  Navy  for  ap- 
pointment in  the  various  staff  corps,  as  In- 
dicated, as  permanent  lieutenants  (junior 
grade),  pursuant  to  title  10,  United  States 
Code,  section  5682(b)  and  5791,  subject  to 
qualification   therefor   as   provided   by   law: 

Stn>PLT    CORPS 

Comfort,  Thomas  G       Knox,  Walter  G. 
Jones,  John  L.  Watklns,  Gary  N. 

CrVIL    ENGINEER    CORPS 

Schwartlng,  Richard  A. 

The  following-named  lieutenants  of  the 
line,  of  the  U.S.  Navy  for  appointment  in 
the  various  staff  corps,  as  Indicated,  as  per- 
manent lieutenants,  pursuant  to  title  10, 
United  States  Code,  section  5582(b)  and 
5791,  subject  to  qualification  therefor  as 
provided  by  law: 

StrPPLY    CORPS 

Moon,  Robert  L. 
Ropsky,  Robert  J,,  Jr. 

CIVIL    ENGINEER    CORPS 

Schlehr,  Christopher  G. 
Zorbas,  Frederick  C. 

The  following-named  ensigns  of  the  line, 
of  the  U.S.  Navy  for  appointment  in  the  varl- 
ovis  staff  corps,  as  indicated,  as  permanent 
ensigns,  pursuant  to  title  10,  United  States 
Code,  sections  5582(b)  and  5791,  subject  to 
qualification   therefor   as   provided   by  law: 

SUPPLY  CORPS 

Cook,  Raymond  H. 
Lubbers,  James  E. 

CTVIL    ENGINEER    CORPS 

Hague.  James  R. 
Van  Hutten,  Darrell  Y. 

In  THE  Navt 
The  following-named  chief  warranit  of- 
ficers. W-2  cf  the  U.S.  Navy  {or  temporary 
promotion  to  the  grade  of  chief  warrant 
oftlcer,  W-3  pursuant  to  title,  10,  United 
States  Code,  section  5787c  and  5791,  subject 
to  qualification  therefor  as  provided  by  law: 
Aban,  Ernesto  A.  Bearden,  Alvln  E. 

Abernethy,  Charles  G.  Beaver,  Steven  D. 
Ahrens,  Claud  M.  Beavers,  Elton  R. 

Albaugh,  James  A.  Beavers,  Harvle  D.,  Jr. 

Allen,  Raymond  J.,  Jr.  Beckstead.  Ham-  W. 
Allle,  Warren  J.  Bell.  Charles  L. 

Ambroslo.  Porflrlo  Q.     Bennett,  George  L. 


Amdal.  Normaji  T. 
Anderson.  James  M 
Anderson.  Jon  G. 
Anderson,  William 

a.,  Jr. 
Ansich,  Michael  P., 
Apodaca,  John  A. 
Apontecestero. 

Reynaldo  L. 
Appleby,  Edward  R 
Armentor,  Charles 

L.  L. 


Bennett.  Steven  D. 
Bewail.  Douglas  A. 
Blckel.  Harold  L. 
Biggs,  Cleo  R. 
Blalock.  Gary  F. 
Jr.  BoUng.  Donald  O. 

Bollinger.  Stanley  C,  S. 
Bonham.  Arthur  J 
Bonnett,  William  R, 
Borchers,  Robert  C. 
Boyd,  Roger  E 
Breslau,  Bruce  A. 


Armstrong.  Vernon  L.   Brock,  Patrick  O. 


Arvln,  James  W. 
Asher,  Carl  E,,  Jr. 
Ashworth,  Rodney  F. 
Babb,  James  W. 
Bagley,  Rolajid  M.,  Jr. 
Balgos,  Nelson  B. 
Barrlck.  Larry  J. 
Barrs,  Daniel 


Brovlck,  Robert  E.  M. 
Brown,  Carey  E. 
Brown.  Cleveland,  Jr. 
Brown,  Thomas  H, 
Brush,  Michael  R, 
Buchelster, 

Raymond  C, 
Bunker.  Edward  J. 


Bartlesoo.  John  D.,  Jr.  Burd,  William  J 


Bartlett,  Robert  L. 
Barton,  Larry  H. 
Bassett.  Kenneth  R. 
Bates.  Kameron  E 
Baugh,  Ronnie  D. 
Baxter,  FYanklln  E. 


Burke,  Michael  L 
Bushby.  Francis  R. 
Buss,  Randall  D. 
Butler,  Fenoy  W 
Calzada  F*reddy 
Carbonnell,  Jose  N. 


Carlson,  Erik 
CarF>enter.  Wayne  L 
Carr,  George  A.,  Jr. 
Carroll,  Patrick  J 
Carter,  Kenneth  J. 
Carter  Paul  L. 
Casey,  Patrick  J 
Cashat,  Harry  8. 
Casto,  Stephen  M 
Center,  Lewis  D. 
Chacon.  Victor  H. 
Chadwlck.  William  C 
Chandler,  Robert  F 
Chlnchar.  Michael  J 
Chlrdon,  Vincent  W. 
Clark,  Bruce  G. 
Clark,  Charles  B 
Clark.  John  M  .  Jr. 
Clark.  Raylan  F. 
Claytor,  Llnwood  C. 
Clemmer.  Vlrgi:  E 
Cleveland,  William  G 
Cochran,  Jerry  M. 
Coe,  Kenneth  W  ,  Jr. 
Cole,  Donald  E. 
Coleman,  Charles  R. 
Coley,  Henry  E. 
Colllson,  John  W. 
Compton,  James  T. 
Compton,  Wesley  B. 
Connor,  Ernest 
Conrad,  James  A 
Cook,  Roger  A. 
Cope,  James  D. 
Cope,  Ronald  M 
Cordell,  Chase  E.  F. 
Corey,  Richard  W. 
Costa,  Sftlvadore  I. 
Craig,  Charles  I.,  Jr. 
Craig.  Michael  A. 
Crandall,  Roland  E. 
Craver,  John  C. 
Crawford.  Gary  L. 
Crawford.  James  W 
Crawford.  Larry  K. 
Crews,  Charles  A. 
Crosby,  Renferd  A.,  Jr. 
Crowell,  Bill  N, 
CuUlns,  Romle  G. 
Currey,  Charles  J. 
Curtis,  Charles  C. 
Dailey,  Roosevelt 
Dale,  James  L 
Daley.  Robert  A 
Daniel,  Robert  E. 
Danlelson,  Carroll  B. 
David,  Rolando  V 
Davis,  Nolan  R. 
Davis,  Thomas  E..  Ill 
Day,  Dale  S. 
Deaner,  James 
Demadura,  Remy  M. 
Demers,  Roland  J. 
Diaz.  David  S 
Dlckert.  Michael  B. 
DUbeck,  John  L.,  Ill 
Dlorlo,  Nicholses 
Dixon.  Kent  N 
Dollahlte,  Claude  J. 
Domlney.  Joseph  J,. 

Jr. 
Dorn,  William  J. 
Douglas,  Herschel  T. 
Drahelm,  Richard  L. 
Drain,  Michael  E 
Drlscoll,  Steven  L. 
Duggan.  Paul  L, 
Dupraw   Douglas  H 
Eaton.  Ronald  B 
Eberly,  Robert  D. 
Edenfleld,  Dewitt  L  , 

Jr. 
Edwards   Clarence  R 
Edwards.  James  H, 
Ekardt,  Dennis  E, 
Emley,  Michael  D, 
Empey,  Malcolm  E, 
Enderez  Reynaldo  D 
Engele,  Leo  H, 
Erbe,  Robert  F. 
Ervm.  Donald  C. 
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Espeseth,  Donald  G. 
Evans,  Robert  W. 
Everett,  Willie  E. 
Fahey,  Edward  P. 
Fairbanks.  John 
Farmers,  Ralph  E. 
Fashbaugh,  William  E. 
Fears.  Paul  L. 
Feller,  Arnold 
Fenwlck,  Francis  C. 

Jr 
Fillmore,  Kenneth  L. 
Fletchall.  Roger  D 
FUnner.  John  O 
Floyd   Charles  L. 
Folkner,  Jack 
Foster,  Joe  L, 
French,  William  G 
Freshour.  Lynn  E, 
Fry,  Robert  E, 
Fuller,  John  W, 
Gadsden,  George  L 
Gaiennie.  !,ouis  R. 
Garrldo,  Stanlev  S. 
Gimiand,  Robert  C. 
Glustl,  Richard  F. 
Qlass.  Lonnle  G. 
Glidden,  William  M 
Glover,  Luther  P. 
Godwin,  James  M. 
Goecke,  Ronald  K. 
Goldstein.  Dennis  R. 
Gordon.  James  G. 
Govette   James  L. 
Grass,  Richard  J 
Gravelle.  John  A. 
Gray,  Benjamin  P. 
Green.  Rheuben  W.. 

Jr. 
Greer.  Jerry  D. 
Grief.  Michael  P. 
Orlffln.  Roy  D. 
Grimm.  Stanley  D. 
Gross,  Robert  H  ,  m 
Grow,  Wnilam  A. 
Ouss.  James  R 
Guthrie.  Larrv  J. 
Guy,  William  P 
Gu-'man   Rolando  E 
Habel.  Gareth  R 
Hackett,  George  M. 
Haddakln,  Joseph  T., 

Jr. 
Hadley.  James  W. 
Hagler.  Bobby  W. 
Haines,  Phillip  C. 
Hall.  Douglas  P. 
Hall.  Jesse  J. 
HamlUcn  Ellis 
Hammond,  Rodrlc  O 
Hannah.  Arnold  V.,  Jr. 
Hannon.  Robert  C. 
Hardee.  Terry  H 
Harder.  Melvln  O. 
Harmon.  David  L. 
Harmon .  Emery  T. 
Harrelson.  Richard  O. 
Harris.  Robert  J. 
Harrison.  Jonathan  C. 
Hart.  James  B 
Harvey.  Thomas  E 
Haskln.^,  Charles  O 
Haves.  John  H. 
Heard.  Clayton  J. 
Heath  Glen  E 
Heath.  Lester  L,  Jr 
Hedrlck.  Cecil 
Hendricks,  William  E. 
Hpndrlckson,  Wayne 
Hensley   Franklin  L. 
Hepworth,  Herbert  H. 
Hewitt.  JackL 
Hlckerson,  BlUle  N. 
Hicks,  John  M 
Hietbnnk.  Russell  A 
Hlllyard.  Michael  L 
Hlnes.  Gerald  L 
Hobart,  David  C  ,  8r, 
Hodces  Richard  A. 
Holden,  Roy  M 
Holt,  Bobble  H. 
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Hood,  Raymond  O..  Jr.  McConah^,  Earle  L. 


Horn,  Norman  C. 
Howard,  William  D. 
Hrbacek.  BUly  P. 
Hubbard,  David  L. 
Huclc,  Hugh  J.,  Jr. 
Hughes,  Allen  R. 
HulMnga,  Robert  L. 
Hunter,  WUUam  T. 
Huntley,  Raymond  L. 
Hutaon.  Michael  T. 
Ingraham.  Oary  L. 
Jacobus,  Arthur  D. 
JallUte,  Jere  K. 
Janney,  John  H. 
Jay,  John  J.,  Jr. 
Jelley,  Kenneth  I. 
Jemlgan.  Thomas  L. 
Johann,  Charles  L. 


McCormlck, 

Napoleon  ni 
McDonald,  Richard  C 
McOaughey,  Philip 
McOlade,  Joseph  J..  Jr. 
McKenzle,  Clinton  L. 
McLaughlin,  Terry  D. 
McMahan.  ErroU  W. 
Meeker,  William  H. 
Melay,  WUUam  D. 
Metcalf,  Thomas  E. 
Meyer,  John  M. 
Michel,  Carl  J.,  Jr. 
MUby,  WUUam  C. 
Miller,  Predrlc  C. 
Miller.  J.  Michael 
Miller,  James  E. 
Mills.  Harlon  R. 


Johnson,  Alexander  D.  MUls.  Johnnie  D. 


Johnson,  Bobby  O. 
Johnson,  Bruce  S. 
Johnson,  Ronald  L. 
Johnson,  WlUlam  I. 
Jones,  Hubert  S. 
Jones,  Wendell  P. 
Joyce,  Robert  A. 
Kahler,  Thomas  O. 
Kapherr,  Robert  A. 
Kelley,  Charles  D.  II 
KeUey,  Sammle  L. 
Kelly,  Peter  J. 
Kelly,  Venson  J. 
Kennamer,  Oliver  W. 
Kennedy,  Thomas  J., 

Jr. 
Kerner,  James  C. 
Klght,  Lawrence  W. 
King.  Clyde  D. 
Kirk.  Robert  M. 
KlsUngbury,  Wayne  J 
Kissel,  Ronald  K. 
Knesel,  James  E. 
Knight,  John  C. 
Knight,  WUUam  D. 
Knutson.  Eugene  L. 
Koblentz.  Larry  L. 
Kohler,  John  W. 
Kolosky,  Prank  J. 
Koon,  Charles  C. 
Kraft,  Harold  A..  Jr. 
Krakle,  Oeorge  J. 
Krauss,  Robert  L. 
Kurek,  John  H. 
Lacombe.  Michael  E. 
Landln.  Donald  W. 
Lantefleld.  Paul  D. 
Lasdulce,  Remlglo  C. 
Lasher,  James  E. 
Laun,  Gary  L. 
Law,  Donald  O. 
Lee,  James  E. 
Leggett,  James  K.,  Jr. 
Leroy.  John  W. 
Llenemann,  Earl  P. 
LlgbthUl,  Lanny  D. 
Llndqulst,  Jack  D. 
Llndsey,  Charles  A. 
Llnson,  Marvin  C. 
Litchfield,  George  S. 
Logue,  Thomas  T..  Jr. 
Lobafer,  Carl  W. 
Lomaz.  Charles  E. 
Lord.  Prederlck  R..  Jr. 
Lovltt,  Richard  L. 
Lowd,  Wayne  P. 
Lowe.  Scott  P. 
Macdonald.  Edward  J. 
Mackay,  Robert  O. 


Mlttelstadt,  Keith  H. 
Moddesette. 

Anthony  S. 
ModreU.  Michael  J 
Moescb.  Robert  E  .  Jr. 
Moffett,  John  H..  Jr. 
Moore.  Lloyd  E. 
Moore.  Patrick  J.   I 
Moquln,  Walter  L. 
Moran,  L  Bernard 
Moravec.  EmU  E,  Jr. 
Morey,  Keith  L. 
Morgan.  Robert  L. 
Murdock.  Judson  W 
Murphy,  Thomas  C 
Murray,  Richard  P. 
Nance,  Horace  W. 
Nanney,  Kenneth  C 
Nemeth.  Joseph 
Nichols.  Glenn  T. 
Nlsgore,  Mark  J. 
Norman.  Edgar  W. 
O'Donnell,  James  M 
Oldroyd.  Wiyne  P. 
Oliver.  Walter  S. 
Or  vis,  Terry  J. 
Oubre,  Sidney  J  ,  Jr 
Ouellette.  Lawrence  S 
Park,  Heinz  G. 
Parker.  Del  R. 
Parker,  Phil  Y. 
Parll.  JerroUd  W. 
Partridge,  Robert  E. 
Pasch.  Prederlck  E. 
Patnaude.  Wilfred  A. 
Patrick.  Lorlmer  D. 
Patterson.  Allen  H. 
Patton.  WUUam  J. 
Payne,  Robert  R 
Peck.  Robert  A 
Pentecost.  Glenn  R.. 

Jr. 
Persyn.  Michael  O. 
Peters.  Bryan  Q. 
Peterson.  Thomas  B. 
Phlfer,  Ronnie  O. 
PhUUps.  Charles  S. 
Phillips.  Kendell  J. 
PhUUps.  Kim  A. 
Pleper.  Allan  B. 
Pinion.  Victor  P. 
Plitta.  Victor  A. 
Plotz.  Kenneth  W 
Poland.  Thomas  H 
Pope.  James  B. 
Porter.  Woodrow  R. 
Potthoff.  James  J. 
Potts,  Arthur  W. 
Powers,  Van  L. 
Pressley.  Weston  L. 


Mahaffey.  Robert  E..  Jrpreston.  Edward  N. 


MahlUc.  Dennis  P. 
Malnes.  Gerald  D. 
Mangum.  David  L. 
Mars.  Pred 
Marshall,  Jimmy  W. 
Bfartln,  Arthur  J. 
Martin,  Lawrence  R. 
Blayfleld,  James 
Maynard.  Paul 
Mayo,  James  R. 
ifayson,  WlUlam  D. 


Pugh,  Robert  W. 
Qulggle,  Thomas  E. 
Qulnn.  Thomas  J. 
Raby.  Joseph  H. 
Ramirez.  Ray 
Ramstad.  Robert  K. 
Range.  James  N..  Jr. 
R«allng.  Robert  E. 
Rector,  Dolphus  C. 
Reddlns,  Carroll  R. 
Reed,  Clifton  J. 


Reed.  Rex  M. 
Reher,  Laurence  W.. 

Ill 
Relder.  Jack  L. 
Relnhirt.  Rock  A. 
Rezas,  Peter  J. 
Rich.  James  M. 
Richardson.  Eddie  H 
Rlgglo,  Nicholas  T 
RIU,  Douglas  B. 
Rlngstaff.  Archie  L. 
Robblns,  Richard  H. 
Robertson,  Judith  A 
Rodger.  Ronald  J. 
Romero,  Camlllo  V 
Romlnger,  Bobby  L 
Root,  James  G. 
Ross.  WUUam  B. 
Rothe.  Edward  L.,  Jr 
Roy,  James  A. 
Royal,  WlUlam  T. 
Ruddy,  James  J  .  Jr 
Ruden.  Peter  M. 
Ruiz.  David  P. 
Rust.  Derald  H. 
Ryan.  WUUam  J. 
Simson,  Andrew  W 
Scates,  Timothy  E 
Schafer,  George  W. 
Scheeler,  Robert  L. 
Schmltz,  David  C. 
SchmolUnger,  Gary  L. 
Schoonmaker, 

Chauncey  J. 
Schorr.  Gary  N. 
Schrager.  Sheldon  M. 
Schulte.  Paul  H. 
Scrlbner,  Terance  R 
Seater,  Robert  E 
Sellers.  Gary  T. 
Serota.  Barry  M. 
Servls.  James  W. 
Seteroff.  Svlatoslav  S 
Shank,  WUUam  E. 
Shannon.  David  R..  Jr. 
Sharkey,  Larry  E 
Shaw,  Melvln  L. 
Sheldon,  James  A. 
Simons,  Alan  R. 
Simpson,  David  P. 
Sims.  HolUs  E. 
Smith,  Glenn  L. 
Smith,  Harold  R.,  Jr 
Smith,  James 
Smith,  John  E. 
Smith,  Kenneth  J. 
Smith,  Robert  D. 
Smith,  Stephen  C. 
Sneed,  Dennis  R. 
Snow.  Rlohard  C. 
Snyder.  Stephen  L. 
Sobczak.  John  S. 
Solt.  Harrison  H  .  Ill 
Souhrada.  James  J. 
Sprangers.  Michael  J. 
Stamm.  WUUam  P. 
Stein.  James  E. 
Stein.  Jerry  T. 
Stemkoskl.  Joseph 
Sterling.  Guy  B. 
Stone.  WUUam  C,  III 
Stoneclpher,  Donald  C. 
Story,  Robert  S. 
Strampfer.  Donald  L 
Sudlk,  John  P 
Summey,  Roger  A. 
Supnet.  Manual  P 


Surber,  WlUlam  G. 
Swartz.  James  A..  Ill 
Swenson.  Samuel  Jr. 
Tankersley.  Perry  G. 
Tarlton,  WlUlam  H. 
Taylor,  Connie  G. 
Taylor,  MUton  E. 
Teachout.  Richard  M. 
Thletje.  Warren  N.  A. 
Thomas.  Daniel  W.  Jr. 
Thomas,  David 
Thomas,  David  R. 
Thomas.  Walter  E.,  III. 
Thompson.  Gerald  L. 
Thompson.  Larry  E. 
Thompson,  Raymond 

J. 
Tierce.  Clemon  L. 
Tlssot,  John  E. 
Tomlln,  Donald  R. 
TommaselU,  Richard 

N. 
Treat.  John  M. 
Tubbs.  Martin  L. 
Turner.  Rlohard  E. 
Turney.  Oeorge  J. 
Tyrrell.  Marvin  P.  Jr. 
Ulrlch.  John  R.  Jr. 
Utgard.  Gary  J. 
Vandemark.  Daniel  D. 
Veblen.  Gary  A. 
Vernon,  Mickey  D 
Vlau,  Raymond  A. 
Vredenburgh. 

Richard  H. 
Waddeil,  Thomas  R. 
Walnscott.  Ronald  E. 
Walls,  Robert  E. 
Warden.  Jack  R. 
Warden.  Richard  L. 
Warren,  Shirley  L. 
Watklns.  Alfred  R. 
Watson.  Lon  H. 
Webb,  Cylde  Q. 
Weesner.  WUUam  T. 
Weir,  Clayton  S. 
Weiss,  Emu  J. 
Wentworth, 

Beuford  B. 
Werderman,  John  R. 
Wert.  Llndley  C. 
West,  Joseph  S.  L. 
White,  Johnnie  Jr. 
Whltener,  Ronald  W. 
WUkerson,  Gordon  M. 
Williams.  Etanny  J. 
Williams,  Kenneth  E. 
Williams,  Richard  P. 
Wilson,  A.  J. 
Wilson.  Warren  G. 
Witt.  Thomas  J. 
Wolter.  Ronald  P. 
Wood.  David  L. 
Woodburn,  Harold  J. 
Woodcock,  Wesley  P. 
Woods.  Hubert  P  Jr 
Woods,  Larry  W. 
Woodward.  Peter  E. 
Worman,  Richard  T. 
Wright.  Harry  A. 
Wright.  James  M. 
Wright,  Vernon  M.  Jr 
Yahn. John  A. 
Yoke.  Robert  8.  Jr 
Young,  David  A. 
Zembuch.  John  A. 


The  foUowlni?- named  chief  warrant  oBlcers. 
W-3  of  the  U.S.  Navy  for  temporary  promo- 
tion to  the  grade  of  chief  warrant  officer. 
W-4,  pursuant  to  title  10.  United  States  Code. 
section  5787c  and  6791,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Aardahl,  Lyle  N.  Applebee.  Harold  J. 

Adams.  James  P.,  Jr.      Asclone.  Raymond  A. 
Adklns.  Edward  J.  Atchison.  Laurence  J. 


Aldrldge  Kenneth  N 
Alston.  Moses  D. 
Altman.  Kenneth  B  , 

Jr. 
Angel.  Russell  B. 


H. 
Aultman.  WUUam  R. 
Bacon.  WlUlam  P. 
Bailey.  Bruce 
Bailey.  Dallam 


Baker,  Charles  S. 
Balklt,  Edwin  P. 
Barela,  Aladlno  D. 
Barnett,  Otis 
Barrlck,  Ronald  E. 
Barry,  Michael  J. 
Beck,  Harold  R. 
Becker.  WUUam  E. 
Bellinger,  Richard  A. 
Berreltter.  Jan  A. 
Blgelow,  Jerry  B. 
Blssonnette,  John  R. 
Blackmore,  Thomas  O 
Blair,  Richard 
Bliss,  Robert  E. 
Bolton,  Frederick  A. 
Bottoree.  Jerry  L. 
Boycourt,  Ivon  G.,  Jr. 
Boyd,  Woody  D. 
Boyles,  Ronald  E. 
Bradley,  Prederlck  C. 
Brlggs,  L.  J. 
Brlley,  Earl  D. 
Brlssette,  Richard  J.. 

Jr. 
Brlttlngham.  Robert 

P. 
Brown,  Gregory  P. 
BrownhUl,  Lloyd  D. 
Burgess,  Thomas  C. 
BiuT,  Eugene  W. 
Butler,  John  E. 
Byrne,  Paul  M. 
Cadran,  Kenneth  F. 
Cage,  Benjamin  L. 
Cahoon,  Doyle  E. 
Calabrese.  Geoffrey  J. 
Calhoun,  Michael  A. 
Cameron.  John  B. 
Campbell.  John  J..  Jr. 
Campbell.  John  R..  Jr. 
Campbell.  Keith 
Campbell.  Robert  K. 
Cantrell.  Eddie  J. 
Carlson.  Morris  E. 
Carlson.  Murl  N. 
Carnes.  David  P. 
Carpenter.  Jeffery  R. 
Cassoutt,  James  M. 
Catchpole,  Frederick 

R. 
Chandler,  Susan  A. 
Chenoweth,  Wayne  G. 
Childress.  G.  H. 
Chrlstensen.  Erlck  T. 
Clayborne.  Earl  K. 
Clayton.  Leroy  A. 
Cockrell.  James  E. 
Collins.  Jerry  I. 
Combs.  Charles  R. 
Conklln.  Kenneth  J. 
Cook.  Richard  D. 
Corradl.  Edward  B. 
Cox,  Travis  B. 
Crawford,  Michael  W. 
Crowder,  Joseph  H. 
Daugherty,  Duane  L. 
Davidson,  Richard  C. 
Davis,  Francis  P. 
Davis.  Gerald  H. 
Davis,  WUUam  G. 
DeMarco.  Jimmy  W. 
Dempsey.  James  P. 
Denam.  Harvey  E. 
Deneen.  Brian  M. 
Detmer,  Charles  A.,  Jr. 
Dewald.  Bruce  P. 
Dillingham,  John  M. 
Donnawell.  Denis  J. 
Donnelly,  John  P. 
Dowden.  Richard  C. 
Drane.  Robert  L. 
Dunn.  John  P. 
Eccleston.  John  M. 
Edmonds.  Franklin  A. 
mghmey.  Louis  W. 
En^dahl.  Craig  A. 
Eno,  James  M. 
Enos.  Russell  W.,  Jr. 
Erlckson.  Edwin  E. 
Eshleman.  Joe  K. 
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Eubanks,  Vernon  R. 
Evans,  David  J.,  Sr. 
Evans,  Gary  W. 
Pahner,  Richard  B. 
Falrcloth,  John  B. 
Falrweather,  Bruce  A. 
Parley,  David  E. 
Perebee,  Terrance  V. 
Ferguson,  James  H., 

Jr. 
Ferris,  John  A. 
Flaherty,  Gerry  A. 
Pluck,  John  D. 
Ford,  Terrance  J. 
Fortler,  Charles  H. 
Fox.  Ronald  G. 
Fraker.  Jackie  P. 
Frederick,  Herbert  E. 
Frese,  David  J. 
Furst,  David  E. 
Gaffey.  John  A.  A. 
Oalnes.  Eugene 
Garon.  Norman  G. 
Garren.  Garry  C. 
Gates.  Franklin  C. 
Gay.  Vurgel  I. 
Gentry.  Ronald  E. 
Gestalter,  Rolf  J. 
Glersch,  John  L. 
Gilbert.  Jon  C. 
GUdden,  Eric  S. 
Gonzalez,  James 
Good,  Steve  H. 
Gracla,  Javier 
Greer.  Arthur  W. 
Grlffln,  John  L..  Jr. 
Guest.  Lyman  H. 
Gustln  Bruce  A.,  Ill 
Hamler,  Walter  E. 
Hammontree, 

James  D. 
Harless.  Larry  J. 
Harris.  Robert  R. 
Hart.  Ronald  L. 
Hartman.  Keith  E. 
Haskell.  Charles  W., 

Jr. 
Hasklns.  James  H. 
Hastings.  Robert  T. 
Hedelund,  Richard  D. 
Herron.  D  si  mar  C.  Jr. 
Hlnes.  WUUam  J. 
Hoffer.  Robert  H..  Sr. 
Hogan,  Harry  E. 
Holder,  Walter  W. 
Honer.  John  G. 
Howard.  John  L. 
Huffman,  Arthur  E. 
Hughes,  Arthur  P.,  Jr. 
Hulse.  Reynold  N. 
Hurley,  Lawrence  E. 
Hutchlns.  George  R. 
Ireland,  John  A.,  Jr. 
James,  Joseph  D. 
Johnson.  Lester 
Johnson.  Patrick  H. 
Johnson.  Paul  R..  Jr. 
Johnston.  Larry  S. 
Jones,  Howard  L. 
Jorlman,  Michael  L. 
Justet,  Patrick  K. 
Kaye,  Donald  D. 
Keast.  Jerry  L. 
KeesUng,  Robert  A. 
Kelly,  Larry  D. 
Kempa,  Aloyslus  P. 
KlUen,  Leo  J. 
Klrby,  James  C.  Jr. 
KlssUnger.  John  L.,  Jr. 
Knight,  Cletlus  D. 
Knueppel, 

Wolfgang  W. 
Koehn,  Hubertus  J. 
Krauss.  Donald  J. 
Kroeger.  Daniel  R. 
Krueger,  George  A. 
Kuenzlnger.  James  R. 
LaChance.  Dennis  R. 
Lambing.  Edward  W. 
Lancharlc,  James  V. 


f-^ 
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LaPorte.  Charles  R. 
Lathrop,  Bobby  G. 
Laucella,  Richard  J. 
Law,  George  L. 
Lawler,  Glenn  H. 
Lebert,  David  L. 
Leonard,  Guy  J. 
Long.  Tommy,  Sr. 
Look,  Richard  J.,  Jr. 
Lord.  James  M. 
Love.  James  J. 
Lovett,  Joel  D. 
Lovett,  Woodrow  W.. 

Jr. 
Lunt.  Robert  T. 
Lynch.  Ronald 
Magulre.  Thomas  F. 
Mahoney,  John  M. 
Malone.  Henry  B. 
Maney.  Timothy  J. 
Marchl.  Joseph  A. 
Maurer.  Paul  M. 
McAUlster. 

Archibald  A. 
McCluskey.  Arthur  P, 
McClymonds, 

Samuel  L..  Jr. 
McConvlUe.  Brian  a. 
McDanlel.  Eldon  L. 

Jr. 
McDermott. 

Kenneth  R. 
McKay.  Conlon  G. 
McMuUen.  John  W. 
Meeks,  John  D. 
Mergen,  WUUam  L. 
Miller.  Edward  L. 
Miller,  Paul  E. 
Miller.  Richard  E. 
Mlnnlck.  Hubert  W. 
Mollahen,  Thomas  E. 
Monday,  James  A.,  Ill 
Montoya,  Kenneth  I. 
Moore,  Donald  R. 
Moore,  Johnnie  C,  Jr. 
Moore,  Richard  A. 
Morris.  Erwln  C.  Jr. 
Morrison,  Ronald  G. 
Mow,  Warren  C. 
Mundy,  Charles  T.,  Jr, 
Myers,  Charles  A. 
Navarro.  Ernest  L. 
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Nocon,  Wenceslao  O., 

Jr. 
Nutl,  Fred  T. 
Oakes,  Robert  P. 
Odom,  Phillip  M. 
Olson,  WUUam  A. 
Olszewski,  Richard  T. 
OneU,  James  R. 
Opseth,  Don  E. 
Ovsak.  Gary  A. 
Palmer,  WUUam  R. 
Parsons,  Robert  M. 
PauUkonls,  John  F. 
Paulsen,  Howard  N. 
Pearson,  Richard  A. 
Peay,  Larry  G. 
Peters,  John  W. 
Peterson,  Leon  C. 
Pfadenhauer,  John  J., 

Jr. 
Pfranger,  Delavan  E. 
Phillips,  Prankie  L. 
Phillips,  Thomas  R. 
Phipps,  Frank  P. 
Plccinl,  Peter  G. 
PlcclrlUo,  John  P. 
Pierce,  Billie  J. 
Pierce,  Lomes  L. 
Plerson,  Robert  G. 
Poch.  Richard  R.,  Sr. 
Porter.  Donald  L. 
Potts.  James  E. 
Powell.  Wendell  8. 
Prewltt.  Choyce  A..  Jr. 
Pribesh.  John  W. 
Proctor,  Danny  L. 
Ramsey,  John  C. 
Randall,  Joseph  L, 
Ratliff.  Ruben  M, 
Rea,  Jerry  P. 
Rehfeld.  Rodney  O. 
Rhine.  Russell  L. 
Richards,  Jerry  R. 
Robinson.  James  E. 
Ruddy.  Charles  L.,  Jr 
Russell.  Robert  D. 
Ruybal.  George  N. 
Rylander.  Jon  L. 
Schander.  Lawrence  E 
Schlomer,  Gary  L. 
Schoenberg,  WUUam 

L. 
Schroeder.  Kenneth  R 
Schropp,  John  T. 


Schuhl,  Peter  C. 
Schultz,  Edward  J. 
Schultz,  William  L. 
Seal,  Warren  G. 
Seitz.  Gary  L. 
Sheridan,  Dennis  D. 
Shipley,  Thomas  E. 


Tomllnson.  Wilbur  E. 
Treubel.  Craig  R. 
Trimble.  Charlie  J. 
Trimmer.  Thomas  A. 
Tucker,  Mack  H. 
Vlcek,  Ralph  M. 
Vlcvek.  Ralph  M. 


Shuttles  worth.  Jack.  L  Vongehr,  Kurt  J 
Slar,  Richard  K.,  Jr.      Walden.  WUUam  R 


Slguenza,  Emmanuel 

S. 
Simmons.  James  A. 
Slack,  Robert  H. 
Smeltzer,  LoweU  L. 
Smith,  Danny  P. 
Smith,  Don  P. 
Smith,  Donald  M. 
Smothers,  Curtis  J. 
Snyder,  Jerry  M. 
Sooy,  Richard  A. 
Spangler.  Ralph  G. 
Stegeman.  Ronald  A 
Stephenson.  Van  C. 
Stevenson.  BUly  W. 
Stewart,  William  J. 
Stout.  Chester  H. 
Stuntz,  Richard  L. 
Suchland.  Everett  B 

Jr. 
Sulman,  Bernard  I 
Svensson.  Ike  L. 
Swagert,  Lee 
Swarner,  David  M. 
Swayne,  Richard  E 
Swepston.  Carl  E. 
Tanner.  Richard  F. 
Taskoskl.  Joseph  L. 
Taylor.  Charles  R. 
Tewey,  Lawrence  L. 
Thaxter,  John  G. 
Thomas,  Edmund  K 
Thomas,  Richard  H. 
Thomas.  Robert  A  ,  Jr. 
Thurman,  Curtis  W. 
Tidd,  Thomas  J. 
Todd,  Jerry  L. 


Walsworth.  Danny  L 
Walter.  Mervyn  D 
Wardean.  John  F 
Warosh.  James  W 
Weavil.  Richard  L. 
Webb.  John  A. 
Webber.  Ronald  F 
Webster.  Charles  C. 
Weckerle,  Richard  S 
Welsh.  Kenneth  H. 
Wetmore.  Walter  O. 
Wheelbarger,   William 

L. 
Whitaker.  Samuel  M 
White.  Kenneth  D. 
White,  Ronald  G. 
Whiteley.  Ronald  R. 
Wickham,  Larry  R. 
Wllderburg.  Oliver  L 
WUcox,  William  L. 
Wilhelm.  Wallace  W 
Williams,  George  B 
Williams,  Stephen  P 
Williams.  Terrell  W. 
J'WUson,  Harold  K. 
Wise.  Carlton  J. 
Wise.  Herbert  F. 
Wltmer.  Mark  H. 
Wood,  Kenneth  H. 
Wood,  Richard  A. 
Woodbury.  John  S. 
Woods,  Paul  S..  Jr 
Woolnough,  William 

C. 
Wysockl.  Ronald  J. 
Yeatman,  Richard  W. 
Zablelskl,  Robert  A. 


District  of  Columbia  Court  of  Appeals  for 
the  term  of  15  years,  vice  J.  Walter  Yeaglev 
retired.  -»    J' 

In  thk  Navt 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 

Rear  Adm,  Carl  T.  Hanson,  U.S.  Navy. 
In   the   Marine   Corps 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 5232,  to  be  a.sslgned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ    Gen.  John  H   Miller,  XXX-XX-XXXX,  U.S. 
Marine  Corps. 


WITHDRAWAL 

Executive       nomination      withdrawn 
from  the  Senate  May  17,  1979: 
Overseas  Private  Investment  Corporation 

WUUam  M.  Laudau.  of  New  York,  to  be  a 
member  of  the  board  of  directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17.  1980.  vice 
Wallace  F  Bennett,  term  expired,  which  wv 
sent  to  the  Senate  on  May  7,  1979 


Tomllnson,  Johnny  S.  Zakrajsek.  Michael  J. 

Executive  nomination  received  by  the 
Senate  May  21,  1979: 

District  of  Columbia  Covkt  of  Appeals 
WUUam   Cornet   Pryor,   of  the  District  of 
Columbia,   to  be  an  associate  Judge  of  the 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate,  May  21,  1979; 

Overseas  Private  Investment  Corporation 
William  M  Landau,  of  New  York,  to  be  a 
me.-nber  of  the  board  of  directors  of  the 
Oversea-s  Private  Investment  Corporation  for 
r.  term  expiring  December  17.  1981. 

The  above  nomination  was  approved  sub- 
ject to  the  nominees  commitment  to  re- 
spond to  requests  to  appear  and  tesilfv  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


HOUSE  OF  REPRESENTATIVES-il/o/irfa^,  May  21,  1979 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Brademas)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Washington.  D.C.  May  17.  1979. 
I    hereby   designate   the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  on 
Monday.  May  21.  197^. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


served  You  and  their  neighbor  with  lives 
of  dedication  and  service. 

We  express  our  appreciation  for  godly 
men  and  women  who  by  good  example 
and  faithful  lives  have  inspired  us  and 
sustained  us,  and  whose  witness  con- 
tinues to  lighten  our  path. 

For  our  parents  who  first  loved  us,  for 
teachers  who  cared  and  nurtured  us,  for 
friends  and  colleagues  who  support  and 
encourage  us,  we  offer  our  praise. 

May  we  not  forget  those  who  surround 
us  with  their  love,  and  provide  inspira- 
tion for  each  new  day,  that  we  may  be 
faithful  as  we  seek  to  serve  this  Nation 
and  people.  Amen, 


PRAYER 

The  Chaplain,  Rev,  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Almighty  God,  we  give  thanks  for  all 
people  from  many  vocations  who  have 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 


Pursuant  to  clause  1.  rule  1.  the  Jour- 
nal stands  approved. 

Mr.  KRAMER.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker  pro  tempore's 
approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  Chair's  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  KRAMER.  Mr  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  F>oint  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 


El  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  [j  1407  is  2:0^  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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vice,  and  there  were — yes«  243,  nays  7, 

not  voting  184,  as  follows : 
[Roll  No.  150) 


AbdBor 

Addabbo 

Andrews, 

N.  Oak. 
Annunzto 
Anthony 
Applegate 
Bxlhum 
Baralu 
BaUey 
Barnard 
Bamea 
Bauman 
Beard.  Tenn. 
BedeU 
Bellenaon 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Bingham 
Blanchard 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breauz 
Brooks 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Burllaon 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clauaen 
Clay 
dinger 
Coelho 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Oourter 
Daniel,  Dan 
Daniel,  R.  W. 
Daschle 
Davis.  Mich. 
Davis,  S  C. 
de  la  Oarza 
Deckard 
Derrick 
Oerwlnskl 
Devlne 
Dicks 
Dlngell 
Downey 
Drlnan 

Duncan.  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Erdahl 
Evans,  Del. 
Pascell 
Fazio 
Fenwlck 
Plndley 
Fish 
Fisher 
Florlo 


Dickinson 

Ooodllng 

Uoyd 


YEAS— 243 

Ford,  Tenn. 
Fountain 
Frenzel 
Frost 
Fuqua 
Gingrich 
Olnn 
OUckman 
Oore 
Oradlson 
Qramm 
Orasaley 
Oray 
Oreen 
Qrlsbam 
Ouarlnl 
Qudger 
Hagedom 
Hall,  Ohio 
Hamilton 
Hammer- 
scbmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
High  tower 
Hlnson 
Holt 
Hopkins 
Horton 
Howard 
Hyde 
Ireland 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  Tenn. 
Kastenmeler 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 
Leach.  La. 
Leath.  Tex 
Lee 

Lehman 
Lent 
Lewis 
Livingston 
Loeffler 
Long.  La 
Long,  Md. 
Lott 
Lowry 
Lujan 
Lundlne 
McClory 
McCIoskey 
McCormack 
McOade 
McBwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Markey 
Mazzoll 
Mica 
Michel 
Mlkulskl 
Miller,  Calif, 
Miller,  Ohio 
Mineta 
Mitchell.  N,y 

NATS— 7 

Mattox 

Sabo 
Schroeder 


Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy,  NY 
Murtha 
Myers.  Ind 
Natcher 
Neal 
Nedzl 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Ratchford 
Regula 
Rlnaldo 
Roberts 
Rosenthal 
Royer 
Rudd 
Satterfleld 
Schu'.ze 
Selberling 
Shannon 
Sharp 
Shelby 
Shuster 
Simon 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snowe 
Solarz 
Solomon 
Spence 
Stack 

Stangeland 
Stanton 
Stark 
Steed 
Stenho'.m 
Stockman 
Studds 
Synar 
Thomas 
Thompson 
LTlman 
Vander  Jagt 
Van  Ik 
Vento 
Walgren 
Weaver 
Weiss 
White 
Whltehurst 
Whlttaker 
Whltten 
Wllllamj,  Mont. 
WUson,  Bob 
Winn 
Wolpe 
Wyatt 
Wydler 
Wylle 
Yates 
Yatron 
Young.  Mo 


Volkmer 


NOT  VOTING— 184 


Akaka 

Albosta 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 


Archer 

Ashbrook 

Ashley 

Aspln 

Atkinson 

AuColn 

Baldus 

Beard,  R  I 


Blaggl 

BOggS 

Boland 
Boiling 
Brlnkley 
Brodhead 

Brown.  Calif. 
Buchanan 


Burgener 

Burton.  John 

Carr 

ChlshoLm 

Cleveland 

Coleman 

Collins,  ni 

Conyers 

Cotter 

Coughlln 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Danlelson 

Dannemeyer 

Dellums 

Dlggs 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Duncan,  Oreg 

Early 

Eckhardt 

Emery 

English 

Erler.born 

Ertel 

Evans.  Ga 

Evans,  Ind 

Fary 

Ferraro 

Flthlan 

Fl:ppo 

Flood 

Foley 

Fcrd.  Mich. 

Forsythe 

Fowler 

Garcia 

Gaydos 

Gephardt 

Olalmo 

Gibbons 

Oilman 

Goldwater 

Gonzalez 

Guyer 

Hall,  Tex 

Harsha 

Hefner 

Heftel 

HUlls 


Holland 

Hollenbeck 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Hutto 

Icbord 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones,  N  C. 

Jones,  Okia 

Kazen 

Kelly 

Kemp 

Leach,  Iowa 

Lederer 

Leland 

Levltas 

Luken 

Lun?ren 

McDonald 

Magulre 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mavroules 

Mlkva 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moorhead,  Pa. 

Mottl 

Murphy.  111. 

Murphy  Pa 

Myers,  Pa 

Nichols 

Nolan 

Pasha  yan 

Patten 

Paul 

Pease 

Pepper 

Pursell 

Quayle 

QulUen 

Rahall 

RaUsback 

Rangel 
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Reuss 

Rhodes 

Richmond 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Runnels 

Russo 

Santlnl 

Sawyer 

Scheuer 

Sebellus 

Sensenbrenner 

Shumway 

Skeltou 

Snyder 

Spellman 

St  Germain 

Staggers 

Stewart 

Stokes 

Stratton 

Stump 

Swift 

Symms 

Tauke 

Taylor 

Traxler 

Treen 

Trlble 

Udall 

Van  Deerlln 

Walker 

Wampler 

Watklns 

Waxman 

Whitley 

Williams,  Ohio 

Wilson.  C.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Young.  Alaska 

Young.  Fla. 

Zablockl 

Zeferettt 


So  the  JournaJ  was  approved 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr  Chlrdon, 
one  of  his  secretaries,  who  also  Informed 
the  House  that  on  May  18,  1979,  the 
President  approved  and  signed  a  joint 
resolution  of  the  House  of  the  following 
title: 

HJ.  Res.  262.  Joint  resolution  to  declare 
May  18.  1979  to  be  "National  Mmeum  Day." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title; 

H  R  3363.  An  act  to  authorize  appropria- 
tions for  fiscal  >-ears  1980  and  1981  for  the 
Department  of  State,  the  International 
Ccmmunlcatlon  Agency,  and  the  Board  for 
International  Broadcasting, 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  reso- 
lution following  title,  in  wluch  the  con- 
currence of  the  House  is  requested : 


S.  7  An  act  to  amend  title  38,  United 
States  Code,  to  revise  and  Improve  certain 
health-care  programjs  of  the  Veterans' 
Administration,  to  authorize  tihe  construc- 
tion, alteration,  and  acquisition  of  certain 
medical  facilities,  and  to  expand  certain 
benefits  for  disabled  veterans;  and  for  other 
purposes; 

S.  662.  An  act  to  provide  for  Increased 
participation  by  the  United  States  In  the 
Inter-American  Development  Bank,  the 
Asian  Develoipment  Bank,  and  the  African 
Development  Fund; 

3.  709.  An  act  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1980  and 
1981,  and  for  other  purposes; 

S.  758.  An  act  to  authorize  appropriations 
for  the  fiscal  years  1980  and  1981  under  the 
International  Investment  Survey  Act  of 
1976.  and  for  other  purposes; 

S.  918  An  act  to  amend  the  Small  Business 
Act  and  Small  Business  Investment  Act  of 
1958  and  for  other  purposes;  and 

S.J  Res.  80.  Joint  resolution  to  confer 
certain  powers  on  the  Presidential  Commis- 
sion appointed  to  Investigate  the  Three  Mile 
Island  nuclear  powerplant  accident. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursuant 
to  the  authority  granted  the  Speaker  on 
Thursday,  May  17.  1979.  the  Speaker  did 
on  that  date  sign  the  following  enrolled 
House  joint  resolution : 

HJ  Res.  262.  To  declare  May  18.  1979,  to 
be  "National  Museum  Day." 


May  21,  1979 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C, 

May  18.1979. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker.  House  of  Representatives . 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  permls- 
.slon  granted  on  May  17,  1979,  the  Clerk  has 
received  this  date  the  following  messages 
from  the  Secretary  of  the  Senate: 

That  the  Senate  passed  without  amend- 
ment H.R.  1787,  an  Act  to  authorize  a  sup- 
plemental appropriation  to  the  National 
Aeronautics  and  Space  Administration  for  re- 
search and  development; 

That  the  Senate  passed  without  amend- 
ment H.R.  2520,  An  Act  to  amend  the  Na- 
tional Ocean  Pollution  Research  and  Devel- 
opment and  Monitoring  Planning  Act  of  1978 
to  authorize  appropriations  to  carry  out  the 
provisions  of  such  Act  for  fiscal  year  1980. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 
W    Raymond  Colley. 

Deputy  Clerk. 


AMENDMENTS  TO  REORGANIZA- 
TION PLAN  NO.  2  OF  1979— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
96-127) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Govern- 


ment   Operations    and    ordered    to    be 

printed: 

To  the  Congress  of  the  United  States : 

I  herewith  transmit  amendments  to 
Reorganization  Plan  No.  2  of  1979,  which 
I  transmitted  to  the  Congress  on  April 
10,  1979.  Except  as  specifically  amended 
hereby,  Reorganization  Plan  No.  2  re- 
mains unmodified. 

Jimmy  Carter. 
The  White  House,  May  21.   1979. 


n  1220 

CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Consent  Calendar  day.  The  Clerk  will 
call  the  only  bill  on  the  Consent  Cal- 
endar. 


CHANGING  NAME  OF  PALMETTO 
BEND  RESERVOIR  ON  THE  NAVI- 
DAD  RIVER  IN  TEXAS  TO  LAKE 
TEXANA 

The  Clerk  called  the  bill  ^H.R.  2771) 
to  change  the  name  of  the  Palmetto 
Bend  Reservoir  on  the  Navidad  River  in 
Texas  to  Lake  Texana. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H  R  2771 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o] 
Arnerica  in  Congress  assembled,  That  the 
Palmetto  Bend  Reservoir  on  the  Navidad 
River  near  Edna.  Texas,  authorized  to  be 
constructed  by  the  Act  entitled  "An  Act  to 
authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  stage  1  and 
to  acquire  lands  for  sta^e  2  of  the  Palmetto 
Bend  reclamation  project,  Texas,  and  for 
other  purposes",  approved  October  12,  1968 
(82  Stat.  999),  shall  be  known  as  Lake  Tex- 
ana. Any  reference  In  any  law,  regulation, 
map,  document,  record,  or  other  paper  of  the 
United  States  to  iuth  reservoir  shall  be  con- 
sidered to  be  a  reference  to  Lake  Texana. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  moticm  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal- 
endar. 


THE  FIRST  LEAK  CONCERNING  THE 
NEW  FOREIGN  INTELLIGENCE 
SURVEILLANCE  COURT 

I  Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  last  year  it 
was  warned  that  establishment  of  a  new 
court  to  rule  on  the  President's  author- 
ity for  foreign  intelligence  surveillance 
would  result  in  routine  leaks  of  infor- 
mation about  warrants  that  would  wind 
up  in  the  hands  of  foreign  agents  and 
spies  marked  for  surveillance. 

The  most  recent  ironic  demonstration 
that  the  courts  are  like  sieves,  unable 
to  safeguard  classified  information,  was 
the  leak  and  publication  over  the  week- 
end of  the  names  of  the  two  top  judges 
to  be  named  to  this  court  by  the  Chief 
Justice,  before  any  public  announcement 
had  been  made. 


Congress  would  do  well  to  reconsider 
its  ill-advised  action  to  establish  this  new 
Foreign  Intelligence  Surveillance  Court, 
and  return  to  the  President  with  appro- 
priate statutory  guidelines  the  uni- 
lateral authority  to  conduct  such  intelli- 
gence gathering. 

Otherwise,  no  intelligence  information 
will  be  safeguarded,  because  the  courts 
have  shown  that  they  just  cannot  keep 
confidential  or  classified  information  to 
themselves.  They  leak  like  sieves. 


DEREGULATE  OIL  INDUSTRY 

<  Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.  < 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
gasoline  is  in  short  supply.  This  coun- 
try needs  to  encourage  the  U.S.  oil  pro- 
ducers. Ten  years  ago  we  imported  12 
percent  of  our  oil.  Today  we  are  depend- 
ent on  the  Arab  OPEC  Oil  Companies  for 
48  percent  of  our  oil  consumption.  One- 
half  of  the  oil  the  United  States  con- 
sumes today  is  imported  oil. 

Some  have  said  U.S.  oil  companies 
make  big  profits.  Yet,  the  facts  show  that 
the  largest  U.S.  seven  oil  companies 
made  $7.8  billion  in  a  year  but  they  re- 
invested $15.5  billion  in  drilling  for  more 
oil.  They  are  using  the  cash  from  their 
profits  and  reserves  to  explore  and  de- 
velop oil.  Let  us  get  rid  of  excessive  regu- 
lations. Let  us  deregulate  the  oil  busi- 
ness. Foreign  oil  has  no  regulations  and 
they  have  increased  their  share  of  the 
US.  market  in  10  years  from  12  to  48 
percent. 

Let  the  U.S.  oil  companies  move  for- 
ward. Let  us  stop  this  heavy  dependence 
on  the  Arabs — one-half  of  our  oil  is 
being  imported.  The  gasoline  problem  is 
excessive  dependence  on  foreign  imports 
of  oil. 


CONFUSION  ON  THE  ENERGY  FRONT 

I  Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  in  case  you 
missed  the  newspapers  during  the  last 
few  days,  allow  me  to  fill  you  in  on  the 
energy  situation: 

The  New  York  Time.s  reports  that  Sec- 
retary of  Transportation  Brock  Adams 
disagrees  with  the  President  that  decon- 
trol of  oil  prices  would  stimulate  a  sig- 
nificant increase  in  domestic  oil  produc- 
tion. A  spokesman  for  Mr.  Adams  said 
that  what  Mr.  Adams  was  trying  to  say 
is  that  decontrol  must  be  accompanied 
by  conservation.  But  that  is  not  what 
Mr.  Adams  said. 

The  Wall  Street  Journal  reports  that 
an  official  of  the  Gulf  Oil  Corp.  says  de- 
control will  not  "raise  US.  production  or 
halt  decline."  An  Energy  Department 
spokesman  says  that  the  Gulf  official  Is 
taking  a  "parochial  view"  of  the  matter 
and  that  he  ignores  "fundamental  real- 
ity." I  know.  Mr.  Speaker,  you  will  ap- 
preciate the  delicious  irony  of  an  Energy 
Department  official  accusing  someone 
else  of  ignoring  reality.  The  Gulf  Oil 


official  has  now  i.ssued  a  clarification  of 
his  statement,  but  does  not  withdraw  his 
earlier  view. 

The  Times  further  reports  that  on  last 
Tuesday  the  President  said  that  the 
American  people  still  have  not  faced  "the 
inevitable  prospect  of  energy  shortages." 
But  on  Wednesday  he  reassured  Gover- 
nor Brown  that  by  the  end  of  this  month 
things  would  get  better  Within  24  hours 
Jody  Powell  cautioned  against  over- 
optimism  about  oil  supplies. 

Mr.  Speaker,  with  statements  like 
this  its  no  wonder  the  American  people 
are  confused. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  Pursuant 
to  the  provisions  of  clause  3ibi  of  rule 
XXVII,  the  Chair  annoimces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


VETERANS'  HEALTH  CARE  AMEND- 
MENTS OF  1979 

Mr.  ROBERTS  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
iHR.  1608)  to  amend  title  38,  United 
States  Code,  to  revise  and  improve  cer- 
tain health-care  programs  of  the  Vet- 
erans' Administration,  to  authorize  the 
construction,  alteration,  and  acquisition 
of  certain  medical  facilities,  and  to  ex- 
pand certain  benefits  for  disabled  vet- 
erans; and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
HR    1608 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Veterans' 
Health  Care  Amendments  of  1979" 

(bi  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  title  38.   United   States  Code. 

TITLE    I— HEALTH    SERVICES    PROGRAMS 

PRIORITY       FOR       MEDICAL       EXAMINATIONS      FOR 

SER.  ICE-CONNECTED    DISABILITIES 

Sec  10!  Clause  (3)  of  section  612(1)  is 
amended  by  inserting  "(including  any  vet- 
eran being  examined  to  determine  the  exist- 
ence or  rating  of  a  service-connected  dis- 
ability) "  before  the  period. 

DENTAL    services    AND    TREATMENT   FOR    CERTAIN 
VETERANS 

Sec.  102.  Subsection  (b)  of  section  613  U 
amended — 

1 1  I  by  striking  out  "or"  at  the  end  of 
clause    (5); 

(21  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  Inserting  In  lieu  thereof 
a  semicolon;   and 
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(3)  by  adding  at  the  end  thereof  the 
following  new  clauses: 

••(7)  from  which  any  veteran  of  World 
War  I,  World  War  II,  the  Korean  conflict, 
or  the  Vietnam  era  who  was  held  as  a  pris- 
oner of  war  for  a  period  of  not  less  than 
six  months  is  suffering:  or 

"(8)  from  which  a  veteran  who  has  a  serv- 
ice-connected disability  rated  as  total  is 
suffering.". 

aiADJCSTMBNTT    COUNSBLINO    PKOGRAM    FOR 
VETBIANS    or    THE    VIETNAM    ERA 

Sec.  103.  (a)(1)  Subchapter  II  of  chapter 
17  is  amended  by  inserting  after  section  612 
the  following  new  section: 
"J  ai2A.  Eligibility   for   readjustment   coun- 
seling and  related  mental  health 
services 

"(a)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  during  the  Vietnam 
era.  the  Administrator  shall,  within  the 
limits  of  Veterans'  Administration  facilities. 
furnish  counseling  to  such  veteran  to  assist 
such  veteran  in  readjusting  to  civilian  life 
if  such  veteran  requests  such  counseling 
within  two  years  after  the  date  of  such 
veteran's  discharge  or  release  from  active 
duty  or  two  years  after  the  effective  date 
of  this  section,  whichever  Is  later  Such 
counseling  shall  Include  a  general  mental 
and  psychological  assessment  to  ascertain 
whether  such  veteran  has  mental  or  psy- 
chological problems  associated  with  read- 
justment to  civilian  life 

"(b)  (1)  If.  on  the  basis  of  the  assessment 
furnished  under  subsection  (a)  of  this  sec- 
tion, a  physician  or  psychologist  employed 
by  the  Veterans'  Administration  (or.  In 
area  where  no  such  physician  or  psychologist 
Is  available,  a  physician  or  psychologist 
carrying  out  such  function  under  a  contract 
or  fee  arrangement  with  the  Administrator) 
determines  that  the  provision  of  mental 
health  services  to  such  veteran  Is  necessary 
to  facilitate  the  successful  readjustment  of 
the  veteran  to  civilian  life,  such  veteran 
shall,  within  the  limits  of  Veterans'  Admin- 
istration facilities  as  defined  In  section  601 
(4)  (A).  (B),  and  (C)(vl)  of  thU  title. 
be  furnished  such  services  on  an  outpatient 
basis  under  the  conditions  specified  In 
clause  (1)(B)  of  section  612(f)  of  this  title 
For  the  purposes  of  furnishing  such  mental 
health  services,  the  counseling  furnished 
under  subsection  (a)  of  this  section  shall  be 
considered  to  have  been  furnished  by  the 
Veterans'  Administration  as  a  part  of  hospi- 
tal care.  Any  hospital  care  and  other  medi- 
cal services  considered  necessary  on  the  basis 
of  the  assessment  furnished  under  subsec- 
tion (a)  of  this  section  shall  be  furnished 
only  in  accordance  with  the  eligibility  cri- 
teria otherwise  set  forth  in  this  chapter  (in- 
cluding the  eligibility  criteria  set  forth  in 
section  611(b)  of  this  title). 

"(3)  Mental  health  service  furnished 
under  paragraph  (1)  of  this  subsection  may. 
If  determined  to  be  essential  to  the  effective 
treatment  ana  readjustment  of  the  veteran, 
include  such  consultation,  counseling,  train- 
ing, services,  and  expenses  as  are  described 
in   section    601(8)  (B)    of   thU   title. 

"(c)  Upon  receipt  of  a  request  for  coun- 
seling under  this  section  from  any  Individual 
who  has  been  discharged  or  released  from 
active  military,  naval,  or  air  service  but  who 
la  not  eligible  for  such  counseling,  the  Ad- 
ministrator shall — 

"(1)  provide  referral  services  to  assist  such 
individual,  to  the  maximum  extent  practic- 
able. In  obtaining  mental  health  care  and 
services  from  sources  outside  the  Veterans' 
Administration:  and 

"(2)  If  pertinent,  advise  such  Individual 
of  such  Individual's  rights  to  apply  to  the 
appropriate  military,  naval,  or  air  service 
and  the  Veterans"  Administration  for  review 
of  such  Individuals  discharge  or  release  from 
such  service. 


"(d)  The  Chief  Medical  Director  may  pro- 
vide for  such  training  of  professional,  para- 
professlonal.  and  lay  personnel  as  is  neces- 
sary to  carry  out  this  section  effectively,  and. 
In  carrying  out  this  section,  may  utilize  the 
services  of  paraprofesslonals.  Individuals 
who  are  volunteers  working  without  com- 
pensation, and  Individuals  who  are  veteran- 
students  (as  described  In  section  1685  of  this 
title),  in  initial  intake  and  screeing  activi- 
ties. 

"(e)(1)  In  addition  to  the  mental  health 
services  that  the  Administrator  may  furnish 
within  Veterans"  Administration  facilities 
under  subsection  (b)  of  this  section,  the  Ad- 
ministration may  provide  for  the  furnishing 
of  psychiatric,  psychological,  preventive  men- 
tal health  care,  and  counseling  services  from 
public  and  private  sources  outside  Veterans' 
Administration  facilities,  under  the  circum- 
stances described  In  paragraph  (2)  of  this 
subsection,  to  veterans  who  have  been  deter- 
mined under  subsection  (bi  of  this  section 
to  be  In  need  of  mental  health  services.  Such 
services  may  be  obtained  by  the  Administra- 
tor by  contract,  on  a  fee-for-servlce  basis,  or 
by  such  other  methods  as  the  Administrator 
considers  appropriate. 

"(2)  The  Administrator  may  provide  men- 
tal health  services  to  a  veteran  outside  Vet- 
erans' Administration  facilities,  as  described 
In  paragraph  ( 1 )  of  this  subsection.  If — 

"(A)  such  services  are  not  available  or  are 
Inadequate  at  a  Veterans'  Administration 
facility: 

"iB)  obtaining  such  services  from  a  Veter- 
ans' Administration  facility  would  place  an 
undue  hardship  on  the  veteran  because  of  the 
distance  the  veteran  would  have  to  travel  to 
the  nearest  Veterans'  Administration  facility 
providing  such  services; 

"(C)  the  hours  at  which  such  services  are 
available  at  a  Veterans'  Administration  facil- 
ity are  Incompatible  with  the  time  available 
to  the  veteran  for  treatment  and  obtaining 
such  services  through  the  Veterans"  Admin- 
istration facility  would  cause  a  financial  or 
other  hardship  to  the  veteran;  or 

"(D)  either  the  provision  of  such  services 
outside  Veterans'  Administration  facilities 
would  be  more  beneficial  to  the  successful 
treatment,  rehabilitation,  or  readjustment  of 
the  veteran  than  the  provision  of  such  serv. 
Ices  within  Veterans'  Administration  facili- 
ties or  the  provision  of  such  services  outside 
Veterans'  Administration  facilities  would  be 
beneficial  to  the  Veterans'  Administration 
and  would  not  detract  from  the  availability, 
effectiveness,  or  quality  of  treatment  avail- 
able to  the  veteran. 

••(3)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  subsection. 

"i4)  The  authority  to  enter  Into  contracts 
under  this  subsection  Is  effective  for  any  fis- 
cal year  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  appropriation 
Acts. 

"(f)  The  Administrator,  In  cooperation 
with  the  Secretary  of  Defense,  shall  take  such 
action  as  the  Administrator  considers  appro- 
priate to  notify  veterans  who  may  be  eligi- 
ble for  assistance  under  this  section  of  such 
potential  eligibility". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  Inserting  after 
the  Item  relating  to  section  612  the  following 
new  Item: 

"612A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health 
services.". 

(b)  In  the  event  of  a  declaration  of  war 
by  the  Congress  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  of 
Veterans'  Affairs,  not  later  than  6  mo>nths 
after  the  date  of  such  declaration,  shall  de- 
termine and  recommend  to  the  Congress 
whether  eligibility  for  the  readjusrtment 
counseling  and  related  mental  health  serv- 
ices provided  for  in  section  612A  of  title  38, 
United  States  Code  (as  added  by  subsection 


(a)  of  this  section)  should  be  extended  to 
the  veterans  of  such  war. 

PILOT  PROGRAM  FOR  TREATMENT  AND  REHABILI- 
TATION or  VETERANS  WITH  ALCOHOL  OH 
DStrC    DEPENDENCE    OR    ABUSE    DISABILmES 

Sec.  104  (a)  Subchapter  n  of  chapter  17 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"5  620A.  Treatment  and  rehabilitation  for  al- 
cohol or  drug  dependence  o«-  abuse 
disabilities;  plloit  program 

"(a)(1)  The  Administrator,  In  furnishing 
hospital,  nursing  home,  and  domiciliary  care 
and  medical  and  rehabilitative  services  under 
this  chapter,  may  conduct  a  pilot  program 
under  which  the  Administrator  may  contract 
for  care  and  treatment  and  rehabilitative 
services  In  halfway  houses,  therapeutic  com- 
munities, psychiatric  residential  treatment 
centers,  and  other  community-based  treat- 
ment facilities  of  eligible  veterans  suffering 
from  alcohol  or  drug  dependence  or  abuse 
disabilities.  Such  pilot  program  shall  be 
planned,  designed,  and  conducted  by  the 
Chief  Medical  Director,  with  the  approval  of 
the  Administrator,  so  as  to  demonstrate  any 
medical  advantages  and  cost  effectiveness 
that  may  result  from  furnishing  such  care 
and  services  to  veterans  with  such  disabili- 
ties In  contract  facilities  as  authorized  by 
this  section,  rather  than  in  facilities  over 
which  the  Administrator  has  direct  juris- 
diction. 

"(2)  Before  furnishing  such  care  and 
services  to  any  veteran  through  a  contract 
facility  as  authorized  by  paragraph  (1)  of 
this  subsection,  the  Administrator  shall  ap- 
prove (In  accordance  with  criteria  which  the 
Administrator  shall  prescribe)  the  quality 
and  effectiveness  of  the  program  operated 
by  such  facility  for  the  purpose  for  which 
such  veteran  is  to  be  furnished  such  care 
and  services. 

"(b)  The  Administrator,  in  consultation 
with  the  Secretary  of  Labor  and  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
may  take  appropriate  steps  to  (1)  urge  all 
Federal  agencies  and  appropriate  private 
and  public  firms,  organizations,  agencies, 
and  persons  to  provide  appropriate  employ- 
ment and  training  opportunities  for  veterans 
who  have  been  provided  treatment  and  re- 
habilitative services  under  this  title  for 
alcohol  or  drug  dependence  or  abuse  dis- 
abilities and  have  been  determined  by  com- 
petent medical  authority  to  be  sufficiently 
rehabilitated  to  be  employable,  and  (2)  pro- 
vide all  possible  assistance  to  the  Secretary 
of  Labor  in  placing  such  veterans  in  such 
opportunities. 

"(c)  Upon  receipt  of  an  application  for 
treatment  and  rehabilitative  services  under 
this  title  for  an  alcohol  or  drug  dependence 
or  abuse  disability  from  any  Individual  who 
has  been  discharged  or  released  from  active 
military,  naval,  or  air  service  but  who  Is  not 
eligible  for  such  treatment  and  services,  the 
Administrator  shall — 

"'(1)  provide  referral  services  to  assist 
such  individual,  to  the  maximum  extent 
practicable,  in  obtaining  treatment  and  re- 
habilitative services  from  sources  outside  the 
Veterans"  Administration;  and 

"'(2)  if  pertinent,  advise  such  individual  of 
such  Individual's  rights  to  apply  to  the 
appropriate  military,  naval,  or  air  service 
and  the  Veteran's  Administration  for  review 
of  such  Individual's  discharge  or  release  from 
such  service. 

"(d)(1)  Any  person  serving  In  the  active 
military,  naval  or  air  service  who  is  deter- 
mined by  the  Secretary  concerned  to  have  an 
alcohol  or  drug  dependence  or  abuse  dis- 
ability may  not  be  transferred  to  any  fa- 
cility in  order  for  the  Administrator  to  fur- 
nish care  or  treatment  and  rehabilitative 
services  for  such  disability  unless  such  trans- 
fer is  during  the  last  thirty  days  of  such 
member's  enlistment  period  or  tour  of  duty. 
In  which  case  such  care  and  services  pro- 
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vlded  to  such  member  shall  be  provided  as 
If  such  member  were  a  veteran.  Any  trans- 
fer of  any  such  member  for  such  care  and 
services  shall  be  made  pursuant  to  such 
terms  as  may  be  agreed  upon  by  the  Secre- 
tary concerned  and  the  Administrator,  sub- 
ject to  the  provisions  of  the  Act  of  March  4. 
1915  (31  U.S.C.  686). 

"(2)  No  person  serving  In  the  active  mili- 
tary, naval,  or  air  service  may  be  transferred 
pursuant  to  an  agreement  made  under  para- 
graph (1)  of  this  subsection  unless  such  per- 
son requests  such  transfer  in  writing  for  a 
specified  period  of  time  during  the  last  thir- 
ty days  of  such  person's  enlistment  period  or 
tour  of  duty.  No  such  person  transferred  pur- 
suant to  such  a  request  may  be  furnished 
such  care  and  services  by  the  Administrator 
beyond  the  period  of  time  specified  In  such 
request,  unless  such  person  requests  In  writ- 
ing an  extension  for  a  further  specified  pe- 
riod of  time  and  such  request  is  approved  by 
the  Administrator. 

•"(e)  The  Administrator  may  not  furnish 
care  and  treatment  and  rehabilitative  serv- 
ices under  subsection  (a)  of  this  section  af- 
ter the  last  day  of  the  fifth  year  following 
the  fiscal  year  in  which  the  pilot  program 
authorized  by  such  subsection  is  initiated. 

•"(f)  Not  later  than  March  31,  1983.  the 
Administrator  shall  report  to  the  Committee 
on  Veterans"  Affairs  of  the  Senate  and  House 
of  Representatives  on  the  findings  and  rec- 
ommendations of  the  Administrator  pertain- 
ing to  the  operation  through  September  30. 
1982.  of  the  pilot  program  authorized  by  this 
section. 

•'  (g)  The  authority  of  the  Administrator  to 
enter  Into  contracts  under  this  section  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  In  such  amounts  as  are  provided 
In  appropriation  Acts  '". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  adding  after  the 
Item  relating  to  section  620  the  following  new 
item: 

620A  Treatment  and  rehabilitation  for  al- 
cohol or  drue  dependence  or  abuse 
disabilities;  pilot  program.". 

PILOT     PROGRAM     OF     PREVENTIVE     HEALTH-CARE 
SEHVIC'ES 

SEC.  105.  (a)  Chapter  17  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  VII — Preventive  Health- 
Care  Services  Pilot  Program 
"§661.  Purpose 

"The  purpose  of  this  subchapter  is  to  pro- 
vide for  a  preventive  health-care  services 
pilot  program  under  which  the  Administra- 
tor may  attempt  to  ( 1 )  ensure  the  best  pos- 
sible health  care  for  certain  veterans  with 
service-connected  disabilities  rated  at  60  per 
centum  or  more  and  for  certain  veterans 
being  furnished  treatment  involving  a  serv- 
ice-connected disability  under  this  chapter. 
by  furnishing  to  such  veterans  feasible  and 
appropriate  preventive  health-care  services, 
and  (2)  determine  the  cost -effectiveness  and 
medical  advantages  of  furnishing  such  pre- 
ventive health-care  services. 
"§  662.  Definition 

"For  the  purposes  of  this  subchapter,  the 
term  'preventive  health-care  services' 
means— 

•■(  1 )  periodic  medical  and  dental  examina- 
tions; 

•'(2)  patient  health  education  (Including 
nutrition  education); 

••(3)  maintenance  of  drug  use  profiles,  pa- 
tient drug  monitoring,  and  drug  utilization 
education; 

"(4)  mental  health  preventive  services; 
"(5)    substance    abuse    preventive    meas- 
ures; 

"(6)  Immunizations  against  infectious  dis- 
ease; 
•■(7)  prevention  of  musculoskeletal  deform- 


ity or  other  gradually  developing  disabilities 
of  a  metabolic  or  degenerative  nature; 

"(8)  genetic  counseling  concerning  in- 
heritance of  genetically  determined  diseases; 

"(9)  routine  vision  testing  and  eye  care 
services; 

"(10)  periodic  reexamination  of  members 
of  likely  target  populations  (high-risk 
groups)  for  selected  diseases  and  for  func- 
tional decline  of  sensory  organs,  together 
with  attendant  appropriate  remedial  Inter- 
vention; and 

"(11)  such  other  health-care  services  as 
the  Administrator  may  determine  to  be  nec- 
essary to  provide  effective  and  economical 
preventive  health  care. 

••§  663.  Preventive  health-care  services 

"(a)  (1)  In  order  to  carry  out  the  purpose 
of  this  subchapter,  the  Administrator,  within 
the  limits  of  Veterans'  Administration  facili- 
ties and  In  accordance  with  regulations 
which  the  Administrator  shall  prescribe,  may 
furnish  to  any  veteran  described  In  section 
612(f)(2)  of  this  title,  and  to  any  veteran 
receiving  care  and  treatment  under  this 
chapter  involving  a  service-connected  dis- 
ability, such  preventive  health-care  services 
as  the  Administrator  determines  are  feasible 
and  appropriate. 

"(2)  In  connection  with  preventive  health- 
care services  furnished  under  paragraph  ( 1 ) 
of  this  subsection,  the  Administrator.  In  ac- 
cordance with  regulations  which  the  Admin- 
istrator shall  prescribe,  may  Institute  appro- 
priate controls  and  carry  out  foUowup  stud- 
ies (Including  research)  to  determine  the 
medical  advantages  and  cost-effectiveness  of 
furnishing  such  preventive  health-care 
services. 

••(b)  In  carrying  out  the  pilot  program  pro- 
vided for  by  this  subchapter,  the  Administra- 
tor may  not  furnish  preventive  health-care 
services  after  the  last  day  of  the  fifth  fiscal 
year  following  the  fiscal  year  In  which  such 
program  Is  Initiated. 

•"(c)  In  carrying  out  this  subchapter,  the 
Administrator  shall  emphasize  the  utiliza- 
tion of  Interdisciplinary  health -care  teams 
composed  of  various  professional  and  .para- 
professlonal  personnel. 

••(d)  The  Administrator  may  not  expend 
more  than  $25,000,000  In  any  fiscal  year  to 
carry  out  the  program  provided  for  In  this 
subchapter  or.  In  any  fiscal  year  In  which 
such  program  is  In  effect  for  a  period  of  less 
than  a  full  fiscal  year,  not  more  thsin  an 
amount  that  bears  the  same  ratio  to  $25,000,- 
000  as  such  period  (considered  as  a  fraction 
of  a  year)  bears  to  one  year. 
"§  664.  Reports 

••The  Administrator  shall  include  In  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter, Including  such  recommendations  for  ad- 
ditional legislation  as  the  Administrator  con- 
siders necessary.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"SUBCHAPTER    VII — PREVENTIVE    HEALTH-CARE 
SERVICES    PILOT    PROGRAM 

"661.  Purpose. 
"662.  Definition. 

••663.  Preventive  health-care  services. 
"684.  Reports.". 

HOiPITAL  AND  NURSING  HOME  CARE  AND  MEDICAL 
SERVICES  WITHIN  THE  UNITED  STATES  FOR 
COMMONWEALTH  ARMY  VETERANS  AND  NEW 
PHILIPPINE  SCOUTS 

Sec.  106.  (a)  Subchapter  IV  of  chapter  17 

is  amended  by  redesignating  section  634  as 

section  636  and  by  inserting  after  section  633 

the  following  new  section: 

""§  634.  Hospital  and  nursing  home  care  and 

medical     services     In     the     United 

States 

""The  Administrator,  within  the  limits  of 

Veterans"  Administration  facilities,  may  fur- 


nish hospital  and  nursing  home  care  and 
medical  cervices  to  Commonwealth  Army  vet- 
erans and  new  Philippine  Scouts  tot  the 
treatment  of  the  service-connected  disabili- 
ties of  such  veterans  and  scouts.". 

(b)  "The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  striking  out 
the  Item  relating  to  section  634  and  Injerilng 
In  lieu  thereof  the  following  new  items: 
"634  Hospital  and  nursing  home  care  and 
medical  services  In  the  United  States 
"635.  Definitions."" 

effecti%t:  date  of  certain  provisions 
Sec   107  The  amendments  made  to  title  38. 
United  States  Code,  by  sections  102,  103.  104. 
105,  and  106  of  this  Act  shall  be  effective  on 
October  1.  1979. 

TITLE  II— CONTRACT-CARE  PROGRAMS 

definition  of  ""veterans'  administration 

facilities"' 

Sec  201.  (a)  Paragraph  (4)  of  section  601 
IS  amended — 

(1)  by  Inserting  "or  of  a  veteran  described 
In  section  612(g)  of  this  title  if  the  Adminis- 
trator has  determined,  based  on  an  examina- 
tion by  a  physician  employed  by  the  Veterans' 
Administration  (or.  In  areais  where  no  such 
physician  Is  available,  by  a  physician  carry- 
ing out  such  function  under  a  contract  or 
fee  arrangement),  that  the  medical  condi- 
tion of  such  veteran  precludes  appropriate 
treatment  m  facilities  described  In  clauses 
(A)  and  (B)  of  this  paragraph"  before  the 
semicolon  at  the  end  of  subclause  (11)  of 
clause  (C); 

(2)  by  striking  out  "or"  after  the  semi- 
colon at  the  end  of  subclause  (Iv)  of  clause 
(C).  and  striking  out  the  period  at  the  end 
of  such  clause  and  Inserting  In  lieu  thereof 
a  semicolon  and  the  following  new  sub- 
clauses: "(vl)  mental  health  services  de- 
scribed In  section  6I2A  of  this  title  for  a 
veteran  In  Alaska  or  Hawaii;  or  (vll)  diag- 
nostic services  necessary  for  determination 
of  eligibility  for.  or  of  the  appropriate  course 
of  treatment  In  connection  with,  the  provi- 
sion of  medical  services  at  independent  Vet- 
erans' Administration  outpatient  clinics  to 
obviate  the  need  for  hospital  admission."; 
and 

(3)  by  adding  below  clause  (C)  the  fol- 
lowing new  sentence: 

"In  the  case  of  any  veteran  for  whom  the 

Administrator  contracts  to  provide  treat- 
ment In  a  private  facility  pursuant  to  the 
provisions  of  this  paragraph,  the  Adminis- 
trator shall  periodically  review  the  necessity 
fir  continuing  such  contractual  arrange- 
i»ent  pursuant  to  such  provision.". 

(b)  Not  later  than  February  1,  1980.  and 
annually  thereafter,  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration  shall 
submit  to  the  appropriate  committees  of 
the  Congress,  through  the  Administrator  of 
Veterans'  AfTalrs.  a  full  report  on  the  Imple- 
mentation of  section  601(4)  (C)(v)  of  title 
38.  United  States  Code,  and  the  amendments 
made  by  this  section,  and  on  the  numbers  of 
veterans  provided  contract  treatment  (and 
the  average  cost  and  duration  thereof)  in 
each  State  (as  defined  in  section  101(20)  of 
title  38.  United  States  Code)  In  the  cate- 
gories described  in  the  following  provisions 
of  such  title:  sections  601(4)  (C),  610(a) 
612(a),  612(f)(1)(A).  612(f)(1)(B),  612(f) 
(2).  612(K).  612A  (as  added  by  section  103 
(a)(1)  of  this  Act),  and  section  e20A  (as 
added   by   section    104(a)    of   this   Act). 

EMERGENCY  MEDICAL  SERVICES  AT  NATIONAL 
CONVENTIONS  OP  RECOGNIZED  VETERANS  SERV- 
ICE   ORGANIZATIONS 

Sec  202.  (a)  Section  611  Is  amended  by 
adding  at  the  end  thereof  the  following  new 

subsection: 

••(c)(1)  The  Administrator  may  contract 
with  any  organization  recognized  by  the 
Administrator  for  the  purposes  of  section 
3402  of  this  title  to  provide  for  the  furnish- 
ing by  the  Administrator,  on  a  reimbursable 
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baals  (u  prescribed  by  the  Administrator) 
of  emergency  medical  services  to  Individuals 
attending  any  national  convention  of  such 
organization,  except  that  reimbursement 
shall  not  be  required  for  services  furnished 
under  this  subsection  to  the  extent  that  the 
Individual  receiving  such  services  would 
otherwise  be  eligible  under  this  chapter  for 
medlcal  services. 

•■(2)  The  authority  of  the  Administrator 
to  enter  Into  contracts  under  this  subsection 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  appropriation  Acts.". 

(b)   The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979 
TITLE  m— CONSTRUCTION,  ALTERATION. 

LEASE.  AND  ACQUISITION  OF  MEDICAL 

FACILITIES 

KXTIBION  or  AtTTHOarrT  rOR  CONSTRtJCTION. 
ALTOULTlOtf.  LEASE,  AND  ACQtTISITZON  OF 
KEOICAI.  rACILrrlES 

Sec.  301.  (a)  Subchapter  I  of  chapter  81  Is 
amended  to  read  as  follows: 

"StJBCHAPTER     I — ACQUISITION     AND     OPERATION 
or    UEDICAL    FACUXriES 

"16001.  Definitions. 

"Pot  the  purposes  of  this  subchapter : 

"(1)  The  term  'alter',  with  respect  to  a 
medical  facility,  means  to  repair,  remodel. 
Improve,  or  extend  such  medical  facility 

"(3)  The  terms  'construct'  and  'alter',  with 
respect  to  a  medical  facility,  Include  such 
engineering,  architectural,  legal,  fiscal,  and 
economic  investigations  and  studies  and  such 
surveys,  designs,  plana,  working  drawings, 
specifications,  procedures,  and  other  similar 
actions  as  are  necessary  for  the  construction 
or  alteration,  as  the  case  may  be.  of  such 
medic  3il  facility  and  aa  are  carried  out  after 
the  completion  of  the  advanced  planning 
(including  the  development  of  project  re- 
quirements and  preliminary  plans)  for  such 
fsclllty. 

"(3)  The  term  'medical  facility'  means  any 
faculty  or  part  thereof  which  is,  or  will  be, 
under  the  jurisdiction  of  the  Administrator 
for  the  provision  of  health-care  services  ( in- 
cluding hospital,  nursing  home,  or  domicil- 
iary care  or  medical  services),  including  any 
necessary  building  and  auxiliary  structure. 
garage,  parking  facility,  mechanical  equip- 
ment, trackage  facilities  leading  thereto. 
abutting  sidewalks,  accommodations  for  at- 
tending personnel,  and  recreation  facilities 
BssocUted  therewith. 

"(4)  The  term  'committee'  means  the 
Committee  on  Veterans'  Affairs  of  the  House 
of  Representatives  or  the  Committee  on  Vet- 
erans' Affairs  of  the  Senate,  and  the  term 
'committees'  means  both  such  committees. 
"I  6002.  Acquisition  of  medical  facilities 

"(a)  The  Administrator  shall  provide 
medical  facilities  for  veterans  entitled  to 
hoapltal,  nursing  home,  or  domiciliary  care 
or  medical  services  under  this  title. 

"(b)  No  medical  facility  may  be  con- 
structed or  otherwise  acquired  or  altered  ex- 
cept In  accordance  with  the  provisions  of 
this  subchapter. 

"(c)  In  carrying  out  this  subchapter,  the 
Administrator — 

"(1)  shall  provide  for  the  construction 
and  acquisition  of  medical  facilities  in  a 
manner  that  results  in  the  equitable  dis- 
tribution of  such  facilities  throughout  the 
United  States,  taking  into  consideration  the 
comparative  urgency  of  the  need  for  the 
services  to  be  provided  in  the  case  of  each 
particular  facility;  and 

"(3)    shall  give  due  consideration   to  ex- 
cellence of  architecture  and  design. 
"16003.  Authority    to   construct    and    alter. 
and  to  acquire  sites  for,  medical 
facilities 

"(a)  Subject  to  section  6004  of  this  title. 
the  Administrator — 

"(1)  may  construct  or  alter  any  medi- 
cal facility  and  may  acquire,   by  purchase. 


lease,  condemnation,  donation,  exchange,  or 
otherwise,  such  land  or  interests  in  land  as 
the  Administrator  considers  necessary  for 
use  as  the  site  for  such  construction  or 
alteration; 

"(2)  may  acquire,  by  purchase,  lease,  con- 
demnation, donation,  exchange,  or  otherwise, 
any  facility  (including  the  site  of  such  fa- 
cility) that  the  Administrator  considers 
necessary  for  use  as  a  medical  facility;  and 

"(3)  In  order  to  assure  compliance  with 
section  5010(a)  (2)  of  this  title.  In  the  case 
of  any  outpatient  medical  facility  for  which 
it  is  proposed  to  lease  space  and  for  which  a 
qualified  lessor  and  an  appropriate  leasing 
arrangement  are  available,  shall  execute  a 
lease  for  such  facility  within  12  months  after 
funds  are  made  available  for  such  purpose. 

"(b)  Whenever  the  Administrator  con- 
siders It  to  be  in  the  interest  of  the  United 
States  to  construct  a  new  medical  facility  to 
replace  an  exlslng  medical  facility,  the  Ad- 
ministrator (1)  may  demolish  the  existing 
facility  and  use  the  site  on  which  it  is  lo- 
cated for  the  site  of  the  new  medical  facility, 
or  (2)  if  in  the  Judgment  of  the  Administra- 
tor it  is  more  advantageous  to  construct 
such  medical  facility  on  a  different  site  in 
the  same  locality,  may  exchange  such  exist- 
ing facility  and  the  site  of  such  existing 
facility  for  the  different  site. 

"(c)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  for  the  con- 
struction of  a  medical  facility  is  not  suitable 
for  that  purpose,  the  Administrator  may  ex- 
change such  site  for  another  site  to  be  used 
for  that  purpose  or  may  sell  such  site. 

"(d)  Notwithstanding  any  other  provision 
of  this  subchapter,  the  Administrator  may 
not  acquire  under  this  subchapter,  by  dona- 
tion or  exchange,  a  medical  facility  which 
has  a  current  Independently  appraised  total 
value  of  more  than  $500,000.  unless  the  ex- 
change or  donation  is  first  approved  by  a 
resolution  adopted  by  each  committee. 
"5  5C04  Congressional  approval  of  certain 
medical  facility  acquisitions 

"(a)  In  order  to  ensure  the  equitable  dis- 
tribution of  medical  facilities  throughout 
tho  United  States,  taking  into  consideration 
the  comparative  urgency  of  the  need  for  the 
services  to  be  provided  in  the  case  of  each 
particular  facility — 

"(1)  no  appropriation  may  be  made  for 
the  construction,  alteration,  or  acquisition 
of  any  medical  facility  which  Involves  a  total 
ex'-endltures  of  more  than  *?.O0O.0OO  unless 
such  construction,  alteration,  or  acquisition 
is  first  approved  by  a  resolution  adopted  by 
each  committee;  and 

"(2)  no  appropriation  may  be  made  for 
the  lease  of  any  space  for  use  as  a  medical 
facility  at  an  average  annual  rental  of  more 
than  $500,000  unless  such  lease  Is  first  ap- 
proved by  a  resolution  adopted  oy  each  com- 
mittee. 

"(b)  In  the  event  that  the  President  or 
the  Administrator  proposes  to  the  Congress 
the  funding  of  any  construction,  alteration, 
lejise.  or  other  acquisition  to  which  subsec- 
tion (a)  of  this  section  is  applicable,  the  Ad- 
ministrator shall  submit  to  each  committee, 
on  the  same  day.  a  prospectus  of  the  pro- 
posed medical  facility.  Such  prospectus  shall 
include — 

"(1)  a  detailed  description  of  the  medical 
facility  to  be  constructed,  altered,  leased, 
or  otherwise  acquired  under  this  subchapter 
including  a  description  of  the  location  of 
such  facility; 

'(2»  an  estimate  of  the  cost  to  the  United 
States  of  the  construction,  alteration,  lease, 
or  other  acquisition  of  such  facility  (includ- 
ing site  costs.  If  applicable);  and 

"(3)  an  estimate  of  the  cost  to  the  United 
States  of  the  equipment  required  for  the 
operation  of  such  facility. 

"(c)(1)  The  estimated  cost  of  any  con- 
struction, alteration,  or  other  acquisition 
that  is  approved  under  this  section  may  be 


Increased  by  the  Administrator  in  the  con- 
tract for  such  construction,  alteration,  or 
other  acquisition  by  an  amount  equal  to 
the  percentage  Increase,  if  any,  as  deter- 
mined by  the  Administrator,  in  construction, 
alteration,  or  other  acquisition  costs,  as  the 
case  may  be,  from  the  date  of  transmittal  of 
such  prospectus  to  the  conunittees  to  the 
date  of  contract,  but  in  no  event  may  the 
amount  of  such  Increase  exceed  10  per  cen- 
tum of  estimated  cost. 

"(2)  Notwithstanding  any  other  provision 
of  this  subchapter,  the  Administrator  may 
not  reduce  the  amount  of  space  to  be  pro- 
vided under  any  construction,  alteration,  or 
acquisition  that  is  approved  under  this  sec- 
tion by  more  than  10  per  centum  of  the 
amount  of  space  approved  unless  the  proposed 
reduction  has  been  approved  by  a  resolution 
adopted  by  each  committee. 

(d)  In  the  case  of  any  medical  facility 
approved  for  construction,  alteration,  lease, 
or  other  acquisition  by  each  committee 
under  subsection  (a)  of  this  section  for 
which  funds  have  not  been  appropriated 
within  one  year  after  the  date  of  such  ap- 
proval, either  such  committee  may  by  reso- 
lution rescind  Its  approval  at  any  time  there- 
after before  such  funds  are  appropriated. 

"(e)  In  any  case  In  which  the  Administra- 
tor prop>06es  that  funds  be  used  for  a  purpose 
other  than  the  purpose  for  which  such  fnnds 
were  appropriated,  the  Administrator  bhall 
promptly  notify  each  committee,  in  writ- 
ing, of  the  particulars  Involved  and  the  rea- 
sons why  such  funds  were  not  used  for 
the  purpose  for  which  appropriated. 

"(f)  The  Administrator  may  accept  gifts 
or  donations  for  any  of  the  purposes  of  this 
subchapter. 

"I  5005.  Structural  requirements 

"(a)  Each  medical  facility  (including  each 
nursing  home  facility  for  which  the  Admin- 
istrator contracts  under  section  620  of  this 
title  and  each  State  home  facility  constructed 
or  altered  under  section  5031  of  this  title) 
shall  be  of  fire,  earthquake,  and  other  natural 
disaster  resistant  construction  in  accordance 
with  standards  which  the  Administrator  shall 
prescribe  on  a  State  or  regional  basis  after 
surveying  appropriate  State  and  local  laws, 
ordinances,  and  building  codes  and  climatic 
and  seismic  conditions  pertinent  to  each 
such  facility.  When  an  existing  structure  is 
acquired  for  use  as  a  medical  facility,  it  shall 
be  altered  to  comply  with  such  standards. 

"lb)  (1)  In  order  to  carry  out  this  section. 
the  Administrator  shall  appoint  an  advisory 
conunittee  to  be  known  as  the  Advisory  Com- 
mittee on  Structural  Safety  of  Veterans'  Ad- 
ministration Facilities',  on  which  shall  serve 
at  least  one  architect  and  one  structural  engi- 
neer who  are  experts  in  structural  resistance 
to  fire,  earthquake,  and  other  natural  disas- 
ters and  who  are  not  employees  of  the  Fed- 
eral Government. 

"(2)  Such  advisory  committee  shall  advise 
the  Administrator  on  all  matters  of  struc- 
tural safety  in  the  construction  and  altering 
of  medical  facilities  in  accordance  with  the 
requirements  of  this  section  and  shall  review 
and  make  recommendations  to  the  Adminis- 
trator on  the  regulations  prescribed  \inder 
this  section. 

"(3)  The  Associate  Deputy  Administrator, 
the  Chief  Medical  Director  or  the  designee 
of  the  Chief  Medical  Director,  and  the  Vet- 
erans' Administration  official  charged  with 
tho  responsibility  for  construction  shall  be 
ex  ofncio  members  of  such  advisory  com- 
mittee. 
"5  5006.  Construction  contracts 

"(a)  The  Administrator  may  carry  out  any 
construction  or  alteration  authorized  under 
this  subchapter  by  contract  if  the  Adminis- 
trator considers  it  to  be  advantageous  to  the 
United  States  to  do  so 

■■(b)  (1)  The  Administrator  may  obtain,  by 
contract  or  otherwise,   the  services  of  indl- 
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vlduals  who  are  architects  or  engineers  and 
of  architectural  and  engineering  corporatlonis 
and  firms,  to  the  extent  that  the  Administra- 
tor may  require  such  services  for  any  medi- 
cal facility  authorized  to  be  constructed  or 
altered  under  this  subchapter. 

"(2)  No  corporation,  firm,  or  indiv'dual 
may  be  employed  under  the  authority  of 
paragraph  ( 1 )  of  this  subsection  on  a  per- 
manent basis. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  be 
responsible  for  all  construction  authorized 
under  this  subchapter,  including  the  inter- 
pretation of  construction  contracts,  the  ap- 
proval of  materials  and  workmanuship  sup- 
plied pursuant  to  a  constructlcn  contract, 
approval  of  changes  in  the  construction  con- 
tract, certification  of  vouchers  for  payments 
due  the  contractor,  and  final  settlement  of 
the  contract. 
"§  5007.  Reports  to  congressional  committees 

"(a)  In  order  to  promote  effective  planning 
for  the  orderly  construction,  replacement, 
and  alteration  of  medical  facilities  in  ac- 
cordance with  the  comparative  urgency  of 
the  need  for  the  services  to  be  provided  by 
such  facilities,  the  Admmis'.-rator  shall  sub- 
mit to  each  committee  an  annual  report  on 
the  construction,  replacement,  and  altera- 
tion of  medical  facilities.  Such  report  shall 
be  submitted  to  the  committees  on  the  same 
day,  which  shall  not  be  later  than  .lune  30 
of  each  year  i  beginning  In  1979)  and  shall 
contain — 

"il)  a  five-year  plan  for  the  construction, 
replacement,  or  alteration  of  those  medlrsl 
facilities  that.  In  the  Judgment  of  the  Ad- 
ministrator, are  most  in  need  of  construc- 
tion, replacement,  or  alteration; 

"(2)  a  list,  in  order  of  priority,  of  not  less 
than  ten  hospital.^  that.  In  the  Ji'.dKment  of 
the  Administrator,  are  most  In  need  of  con- 
struction or  replacement;   and 

"(3)  general  plans  (including  projected 
costs,  site  location,  and.  If  appropriate,  nece."; 
sary  land  acquisition)  for  each  medical  fa- 
cility Included  in  the  five-year  plan  required 
under  clause  1 1 )  of  this  subsection  or  the 
list  required  under  clause  (2)  of  this  sub- 
section. 

"(b)  The  Administrator  shall  submit  to 
each  committee  not  later  than  January  31  of 
each  year  (beginning  in  1981)  a  report  show- 
ing the  location,  space,  cost,  and  statu.s  of 
each  medical  facility  the  construction,  al- 
teration, lease,  or  other  acquisltlcn  of  v'hich 
has  been  approved  under  section  5004 (a)  cf 
this  title  and.  in  the  case  of  the  second  and 
eich  succeeding  report  made  under  this  svib- 
section,  which  wa.s  uncompleted  as  of  the 
date  of  the  last  preceding  report  made  -linder 
this  subsection. 

"§  5008.  Contributions  to  local  authorities 

'The  Administrator  may  make  contribu- 
tions to  local  authorities  toward,  or  for, 
the  construction  of  traffic  controls,  road 
!mprovement.s,  or  other  devices  adjacent  to 
a  medical  facility  if  considered  necessary  for 
safe  Ingress  or  egress. 
"!  5009.  Garages  and  parking  facilities 

"(a)  The  Administrator  may  construct, 
alter,  operate,  and  maintain,  on  reservations 
of  medical  facilities,  garages  and  parking 
facilities  for  the  accommodation  of  privately 
owned  vehicles  of  employees  of  such  facili- 
ties and  vehicles  of  visitors  and  other  indi- 
viduals having  business  at  such  facilities 

"(b)(1)  The  Administrator  may  establish 
and  collect  (or  provide  for  the  collection  of) 
fees  for  the  use  of  such  garages  and  parking 
facilities,  at  such  rate  or  rates  which  the 
Administrator  determines  would  be  reasona- 
ble under  the  particular  circumstances;  but 
no  fee  may  be  charged  for  the  accommoda- 
tion of  any  publicly  or  privately  owned 
■•ehicle  used  in  connection  with  the  trans- 
portation of  a  veteran  to  or  from  anv  medi- 


cal facility  for  the  purposes  of  exanUnallon 
or  treatment  or  In  connection  with  any  visit 
to  any  psAlent  in  such  facility.  Employees 
using  such  garages  shall  make  such  relm- 
bursAient  therefore  as  the  Administrator 
may  deem  reasonable. 

(2)  The  Administrator  may  contract,  by 
lease  or  otherwise,  with  responsible  persons, 
firms,  or  corporations  for  the  operation  of 
such  parking  facilities,  under  such  terms 
and  conditions  as  the  Administrator  shall 
prescribe,  and  without  regard  to  tlie  laws 
concerning  advertising  for  competitive  bids 

"(c)  (1)  There  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  to 
flnancf  in  part  the  construction,  alteration, 
operation,  and  maintenance  of  garages  and 
parking  facilities  (other  than  the  construc- 
tion or  alteration  of  any  garage  or  parking 
facility  Involving  the  expenditure  of  more 
than  82,000,000).  Amounts  appropriated 
under  the  authority  of  this  section,  and  all 
income  from  fees  collected  for  the  use  of 
.such  garages  and  parking  facilities,  shall  be 
administered  as  a  revolving  fund  to  effectu- 
ate the  provisions  of  this  section,  but  only 
to  the  extent  provided  for  in  appropriation 
Acts. 

"(2)  The  revolving  fund  shall  be  depos- 
ited in  a  checking  account  with  the  Treas- 
urer of  the  United  States,  except  that  such 
amotints  thereof  as  the  Administrator  may 
determine  to  be  necessary  to  establl.sh  and 
maintain  operating  accounts  for  the  various 
garages  and  parking  facilities  may  be  placed 
In  depositories  selected  by  the  Adminis- 
trator. 

"■§  5010.  Operation  of  medical  facilities 

"(a)  (1)  The  Administrator,  subject  to  the 
approval  of  the  President,  is  authorized  to 
establish  and  operate  not  less  than  one  hun- 
dred and  twenty-five  thousand  hospital  beds 
in  medical  faciilties  over  which  the  Admln- 
Istratcr  has  direct  Jurisdiction  for  the  care 
and  treatment  of  eligible  veterans.  The  Ad- 
ministrator shall  staff  and  maintain,  in  such 
a  manner  as  to  ensure  the  immediate  ac- 
ceptance and  timely  and  complete  care  of 
patients,  sufficient  beds  and  other  treatment 
capacities  to  accommodate,  and  provide  such 
care  to.  eligible  veterans  applying  for  admis- 
sion and  found  to  be  in  need  of  hospital  care 
cr  medical  services. 

"(2)  The  Administrator  shall  maintain  the 
ted  and  treatment  capacities  of  all  Veterans' 
Administration  medical  facilities  so  sis  to 
ensure  the  ftccessibility  and  availability  of 
such  beds  and  treatment  capacities  to  eligi- 
ble veterans  in  all  States  and  to  minimize 
delays  In  admissions  and  in  the  provision  of 
hospital,  nursing  home,  and  domiciliary  care, 
and  of  medical  services  furnished  pursuant 
to  section  612  of  this  title. 

""(3)  The  Chief  Medical  Director  shall 
periodically  analyze  agencywlde  admission 
policies  and  the  records  of  those  eligible  vet- 
erans who  apply  for  hospital  care  and  med- 
ical services  but  are  rejected  or  not  imme- 
diately admitted  or  provided  such  care  or 
services,  and  the  Administrator  shall  an- 
nually advise  each  committee  of  the  results 
of  such  analysis  and  the  number  of  any  ad- 
ditional beds  and  treatment  capacities  and 
the  appropriate  staffing  and  funds  therefor 
found  necessary  to  meet  the  needs  of  such 
veterans  for  such  necessarj'  care  and  services. 

"'(b)  The  Administrator,  subject  to  the 
approval  of  the  President,  Is  authorized  to 
estaolish  and  operate  not  less  than  twelve 
thousand  beds  during  fiscal  year  1980.  and 
during  each  fiscal  year  thereafter,  for  the 
furnishing  of  nursing  home  care  to  eligible 
veterans  in  facilities  over  which  the  Admin- 
istrator has  direct  Jtirlsdlctlon.  The  beds 
authorized  by  this  subsection  shall  be  in 
addition  to  the  beds  provided  for  In  sub- 
sectlcn  (a)  of  this  section. 

"(c)  Wlien  the  Administrator  determines, 
in  accordance  with  regulations  which  the 
Administrator   shall    prescribe,    that   a   Vet- 


erans' Administration  facility  services  a  sub- 
stantial number  of  veterans  with  limited 
English-speaking  ability,  the  Administrator 
shall  establish  and  Impiemenl  procedures, 
upon  the  recommendation  of  the  Chief  Med- 
ical Director,  to  ensure  the  Identification  of 
sufficient  numbers  of  individuals  on  such 
facility's  staff  who  are  fluent  in  both  the 
language  most  appropriate  to  such  veterans 
and  in  English  and  whose  responsibilities 
shall  Include  providing  guidance  to  such 
veterans  and  to  appropriate  Veterans"  Ad- 
ministration staff  members  with  respect  to 
cultural  sensitivities  and  bridging  linguistic 
and  cultural  differences 
"'$5011.  Use  of  Armed  Forces  facilities 

"'The  Administrator  and  the  Secretary  of 
the  Army,  the  Secretary  of  the  Air  Force, 
and  the  Secretary  of  the  Navy  may  enter  Into 
agreements  and  contracts  for  the  mutual  use 
or  exchange  of  use  of  hospitals  and  domi- 
ciliary facilities,  and  such  supplies,  equip- 
ment, and  material  as  may  be  needed  to 
operate  such  facilities  properly,  or  for  the 
transfer,  without  reimbursement  of  appro- 
priations, of  facilities,  supplies,  equipment, 
or  material  necessary  and  prop)er  for  author- 
ized care  for  veterans,  except  that  at  no  time 
shall  the  Administrator  enter  Into  any  agree- 
ment which  will  result  In  a  permanent  reduc- 
tion of  Veterans"  Administration  hospital 
and  domioilisu-y  beds  below  the  number 
established  or  approved  on  June  22.  1944. 
plus  the  estimated  number  required  to  meet 
the  load  of  ellglbles  under  this  title,  or  In 
any  way  subordinate  or  transfer  the  opera- 
tion of  the  Veterans"  Administration  to  any 
other  agency  of  the  Government. 
"ij  5012.  Partial  relinquishment  of  legislative 
Jurisdiction 

"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  State 
In  which  any  lands  or  interests  therein  under 
the  supervision  or  control  of  the  Adminis- 
trator are  situated,  such  measure  of  legisla- 
tive Jurisdiction  over  such  lands  or  Interests 
as  is  necessary  to  establish  concurrent  Juris- 
diction between  the  Federal  Government  and 
the  State  concerned.  Such  partial  relinquish- 
ment of  legislative  Jurisdiction  shall  be 
initiated  by  filing  a  notice  thereof  with  the 
Governor  of  the  State  concerned,  or  in  such 
other  manner  as  may  be  prescribed  by  the 
laws  of  such  State,  and  shall  fake  effect  upon 
acceptance  by  such  State. 
"I  5013.  Property  formerly  owned  by  Na- 
tional Home  for  Disabled  Volun- 
teer Soldiers 

'If  by  reason  of  any  defeasance  or  condi- 
tional clause  or  clauses  contained  in  any 
deed  of  conveyance  of  property  to  the  Na- 
tional Home  for  Disabled  Volunteer  Soldiers, 
which  property  is  owned  by  the  United 
States,  the  full  and  complete  enjoyment  and 
use  of  such  property  is  threatened,  the  At- 
torney General,  upon  request  of  the  Presi- 
dent, shall  institute  in  the  United  States 
district  court  for  the  district  in  which  the 
p.'-operty  is  located  such  proceedings  as  may 
be  proper  to  extinguish  all  outstanding  ad- 
verse interests  The  Attorney  General  may 
procure  and  accept,  en  behalf  of  the  United 
States,  by  gift,  purchase,  cession,  or  other- 
wise, absolute  title  to,  and  conr^plete  Juris- 
diction over,  all  such  property. 
"5  6014.  Use  of  federally  owned  facilities, 
use  of  personnel 

"(a)  The  Administrator  subject  to  the  ap- 
proval of  the  President,  may  use  as  medical 
facilities  such  suitable  buildings,  structures, 
and  grounds  owned  by  the  United  States  on 
.March  3,  1926,  as  may  be  available  for  such 
purposes,  and  the  President  may  by  BScecu- 
tlvo  order  transfer  any  such  buildings,  struc- 
tures, and  grounds  to  the  control  and  Juris- 
diction of  the  Veterans"  Administration  upon 
the  request  of  the  Administrator. 

""(b)  TTie  President  may  require  the  archi- 
tectural, engineering,  constructing,  or  other 
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forces  of  any  of  the  depurtmenta  of  the  Oov- 
eminezvt  to  do  or  assist  In  the  construction 
and  alteration  of  medical  facilities,  and  the 
President  may  employ  for  such  purposes 
Individuals  and  agencies  not  connected  with 
the  Qovemment,  If  In  the  opinion  of  the 
President  such  Is  desirable,  at  such  compen- 
sation as  the  President  may  consider  reason- 
able. 
f  5015.  Acceptance  of  certain  property 

"The  President  may  accept  from  any  State 
or  other  political  subdivision,  or  from  any 
person,  any  building,  structure,  equipment, 
or  grounds  suitable  for  the  care  of  disabled 
persons,  with  due  regard  to  Are  or  other  haz- 
ards, state  of  repair,  and  all  other  pertinent 
considerations.  The  President  may  designate 
which  agency  of  the  Federal  (Government 
shall  have  the  control  and  management  of 
any  property  so  "accepted.". 

(b)(1)  Subchapter  II  of  chapter  81  is 
amended  by  redesignating  sections  5011,  5012, 
5013,  and  5014  as  sections  5021,  5022,  5023, 
and  5034.  respectively. 

(3)  Section  5022(b)  (as  so  redesignated)  is 
amended  by  striking  out  the  comma  and 
"clinical,  medical,  and  outpatient  treatment" 
after  "administrative". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  Si  is  amended  by  striking  out  the 
Item  relating  to  subchapter  I  and  all  that 
follows  through  the  item  relating  to  section 
5014  and  inserting  in  lieu  thereof  the  fol- 
lowing : 
"suBCHAPna   I — ACQtnsrnoM    and   operation 

or  MKDiCAi.  FACnxnxs 
"Sec 

"5001.  Definitions. 

"S003.  Acquisition  of  medical  facilities. 
"5003.  Authority  to  construct  and  alter,  and 
to  acquire  sites  for.  medical  facili- 
ties. 
"5004.  Congressional    approval    of    medical 

facility  acquisitions. 
"5006.  Structural  requirements. 
"5006.  Administrative  provisions 
"5007.  Reports  to  congressional  committees. 
"6008.  Contributions  to  local  authorities. 
"5000.  Oarages  and  parking  facilities. 
"5010.  Operation  of  medical  facilities. 
"5011.  Use  of  Armed  Forces  facilities. 
"6012.  Partial  relinquishment  of  legislative 

Jurisdiction. 
"6013.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer  Sol- 
diers. 
"5014.  Use  of  federally  owned  facilities;  use 

of  personnel. 
"5015.  Acceptance  of  certain  property 

"SUBCHAPTni    n PKOCCREMENT    AND    SUPPLY 

"5031.  Revolving  supply  fund. 

"5022.  Authority  to  procure  and  dispose  of 
property  and  to  negotiate  for  com- 
mon services. 

"5033.  Procurement  of  prosthetic  appliances. 

"5034.  Orant  of  easements  in  Oovernment- 
owned  lands." 

ErrECTIVB    DATES 

Sec.  302.  (a)  The  amendments  made  by 
this  title  shall  take  effect  on  October  1.  1979. 
but  shall  not  apply  with  respect  to  the  ac- 
quisition, construction,  or  alteration  of  any 
medical  facility  (as  defined  in  section  5001 
(3),  as  added  by  section  301(a)  of  this  Act) 
If  such  acquisition,  construction,  or  alter- 
ation (not  Including  exchange)  was  approved 
before  such  date  by  the  President. 

(b)   The  provisions  of  section  5007(a),  as 
added  by  section  301(a)    of  this  Act.  shall 
take  effect  on  the  date  of  the  enactment  of 
thU  Act. 
TITLE       rv— BENEFITS        PAYABLE       TO 

PERSONS      RESIDING      OUTSIDE      THE 

UNITED    STATES 

CHILDaXN     ADOPTED     UNDER     LAWS     OF     FOREIGN 
COUNTRIES 

Sk.  401.  Paragraph  (4)  of  section  101  is 
amended — 


(1)  by  inserting  "(A)"  before  "The"  and 
redesignating  clauses  (A),  (B).  and  (C)  as 
clauses  (1).  (11),  and   (Hi),  respectively;  and 

(2)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

•(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph.  In  the  case  of  an 
adoption  under  the  laws  of  any  Jurisdiction 
other  than  a  State  (as  defined  in  section 
101(20)  of  this  title  and  including  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands)— 

"(1)  a  person  residing  outside  any  of  the 
States  shall  not  be  considered  to  be  a  legally 
adopted  child  of  a  veteran  during  the  life- 
time of  such  veteran  (including  for  purposes 
of  this  subpsiragraph  a  Commonwealth 
Army  veteran  or  new  Philippine  Scout,  as 
defined  In  section  1766  of  this  title)  unless 
such  person — 

"(I)  was  less  luan  eighteen  years  of  age  at 
the  time  of  adoption; 

■(II)  la  receiving  one-half  or  more  of  such 
persons  annual  support  from  such  veteran; 

"(III)  Is  not  In  the  custody  of  such  per- 
son's natural  parent,  unless  such  natural 
parent  is  such  veteran's  spouse;  and 

"(I'V)  Is  residing  with  such  veteran  (or  In 
the  case  of  divorce  following  adoption,  with 
the  divorced  spouse  who  Is  also  an  adoptive 
or  natural  parent)  except  for  periods  during 
which  such  person  Is  residing  apart  from 
such  veteran  (cr  such  divorced  spouse)  for 
the  purposes  of  fuU-tlme  attendance  at  an 
educational  Institution  or  during  which 
such  person  or  such  veteran  (or  such  di- 
vorced spouse)  Is  confined  In  a  hospital, 
nursing  home,  other  health-care  facility,  or 
other   Institution;    and 

"(11)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and   thereafter  unless — 

"(I)  at  any  time  within  the  one-year 
period  Immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and  was 
receiving  a  dependent's  allowance  or  similar 
monetary  benefit  under  this  title  for  such 
person;  or 

"(II)  for  a  period  of  at  least  one  year  prior 
to  such  veteran's  death,  such  person  met  the 
requirements  of  clause  (1)  of  this  subpara- 
graph." 

STUDY     OF    BENEFrrs     PAYABLE    TO     PERSONS 
RESIDING    OLTSIDE    THE    UNITED    STATES 

Sec.  402  (S)  The  Administrator  of  Veter- 
ans' Affairs,  in  consultation  with  the  Secre- 
tary of  State,  shall  carry  out  a  comprehensive 
study  of  benefits  payable  under  the  provi- 
sions of  title  38.  United  States  Code,  to  per- 
sons who  reside  outside  the  fifty  States  and 
the  District  of  Columbia  The  Administrator 
shall  Include  In  such  study — 

(1)  an  analysis  of  the  Issues  Involved  In 
the  payment  of  such  benefits  to  persons  who 
reside  outside  the  fifty  States  and  the  Dis- 
trict of  Columbia,  together  with  analyses  of 
such  aspects  of  the  economy  of  each  foreign 
country  and  each  territory,  possession,  and 
Commonwealth  of  the  United  States  in 
which  e,  substantial  number  of  persons  re- 
ceiving such  benefits  reside  as  are  relevant 
to  such  Issues  (such  as  the  rate  of  Inflation, 
the  standard  of  living,  and  health  care,  edu- 
cational, houiiug.  and  burial  costs): 

(2)  an  analysis  of  the  Issues  involved  in 
the  pa>ment  of  such  benefits  as  the  result 
of  adoptions  under  laws  other  than  the  laws 
cf  any  of  the  fifty  States  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounts  and  method 
of  payment  of  benefits  payable  to  persons 
entitled,  by  virtue  of  sections  107  and  1765  of 
such  title,  to  benefits  under  chapters  11.  13, 
and  35  of  such  title: 

(4)  estimates  of  the  present  and  future 
costs  of  paying  monetary  benefits  under  such 
title  to  persons  described  in  clauses  (1)  and 
(3): 


(6)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  Veterans'  Ad- 
ministration Regional  Office  in  the  Republic 
of  the  Philippines,  taking  Into  consideration 
(A)  the  current  and  expected  future  work- 
loads of  such  office,  (B)  the  estimated  cost 
In  fiscal  years  1981  through  1985  of  continu- 
ing to  maintain  such  regional  office,  (C)  the 
feasibility  and  desirability  of  transferring 
appropriate  functions  of  such  regional  office 
to  the  United  States  Embassy  In  the  Republic 
of  the  Philippines,  and  (D)  a  provisional 
plan,  which  the  Administrator  shall  develop, 
for  the  closing  of  such  office  and  so  transfer- 
ring such  functions,  together  with  cost  esti- 
mates for  fiscal  years  1981  through  1985  for 
the  Implementation  of  such  plan  assuming 
that  such  office  is  closed  before  October  1, 
1981;  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  section 
401  of  this  Act. 

(b)  Not  later  than  February  1.  1980,  the 
Administrator  shall  report  to  the  Congress 
and  to  the  President  on  the  results  of  such 
study  together  with  the  Administrator's 
recommendations  for  resolving  the  issues  to 
be  analyzed  and  evaluated  in  such  study. 

(c)  The  Administrator  shall  (1)  carry  out 
the  study  required  under  subsection  (a)  of 
this  section  In  conlunction  with  the  study 
required  under  section  308(a)  of  the  Vet- 
erans' and  Survivors'  Pension  Improvement 
Act  of  1978  (Public  Law  95-288),  and  (2) 
submit  the  reports  of  such  studies  as  a 
combined  report. 

nTLE  V— MISCELLANEOUS  PROVISIONS 

ACCEPTANCE     OF    PAYMENT    FOR    TRAVEL     OF 
EMPLOYEES 

Sec.  105  Section  4108  is  amended  by  add- 
ing after  subsection  (c)  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  prescribe 
regulations  establishing  conditions  under 
which  officers  and  employees  of  the  Depart- 
ment of  Medicine  and  Surgery  who  are  na- 
tionally recognized  principal  Investigators  In 
medical  research  may  be  permitted,  in  con- 
nection with  their  attendance  at  meetings  or 
in  performing  advisory  services  concerned 
with  the  functions  or  activities  of  the  Vet- 
erans' Administration,  or  In  connection  with 
acceptance  of  significant  awards  or  with 
activity  related  thereto  concerned  with  func- 
tions or  activities  of  the  Veterans'  Adminis- 
tration, to  accept  payment.  In  ca&h  or  In 
kind,  from  non-Federal  agenclec,  organiza- 
tions, and  individuals,  for  travel  and  such 
reasonable  subsistence  expenses  as  are  ap- 
proved by  the  Administrator  pursuant  to 
such  regulations,  to  be  retained  by  such 
officers  and  employees  to  cover  the  cost  of 
such  expenses  or  deposited  to  the  credit  of 
the  appropriation  from  which  the  cost  of 
such  expenses  Is  paid,  as  may  be  provided  In 
such  regulations". 

CONFIRMATION    OF    DEPUTY     ADMINISTRATOR     OF 
VETERANS'    AFFAIRS 

Sec.  502.  (a)  The  first  sentence  of  section 
210(d)  Is  amended  by  striking  out  "by  the 
Administrator  "  and  inserting  In  lieu  thereof 
"by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  July  1,  1979. 

OVERSEAS    AUTHORITIES 

Sec  503.    (a)    Section  230  is  amended  by 
striking  out  subsection  (c). 
(b)  Section  236  is  amended — 

(1)  in  the  matter  preceding  clause  (1), 
by  striking  out  "or  to  the  Veterans'  Adminis- 
tration office  in  Europe,  established  pursuant 
to  section  230(c)  of  this  title."; 

(2)  in  clause  (2).  by  striking  out  "and 
(7)"  and  Inserting  in  lieu  thereof  "(7),  and 
(11)".  and 

(3)  by  Inserting  after  clause  (6)  the  fol- 
lowing new  clauses: 
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"(6)  Section  5724a(a)  (3)  of  title  5  (relat- 
ing to  subsistence  expenses  for  30  days  in 
connection  with  the  return  to  the  United 
States  of  the  employee  and  such  employee's 
Immediate  family) . 

"(7)  Section  5724a(a)(4)  of  title  5  (re- 
lating to  the  sale  and  purchase  of  the  resi- 
dence or  settlement  of  an  unexpired  lease 
of  the  employes  when  transferred  from  one 
station  to  another  station  and  both  stations 
are  in  the  United  States,  its  territories  or 
possessions,  or  the  Commonwealth  of  Puerto 
Rico).". 

(c)  (1)  The  section  heading  of  section  235 
is  amended  by  striking  out  "oversea"  and 
Inserting  in  lieu  thereof  "overseas". 

(2)  The  item  relating  to  section  235  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  Is  amended  by  striking  out  "oversea"  and 
Insertlne;  In  lieu  thereof  "overseas". 

(d)  The  amendment  made  by  subsection 
(b)  (3)  shall  take  effect  on  October  1.  1979. 

CONFORMING  AMENDMENTS  TO  REFLECT  PREVIOUS 
ADJUSTMENTS  MADE  IN  DEPARTMENT  OF  MEDI- 
CINE     AND      SURGERY      SALARY      SCHEDULES 

Sec.  504.  (a)  Subsection  (a)  of  section 
4107   Is  amended  to  read  as  follows: 

"(a)  The  annual  rate  or  ranges  of  rates  of 
basic  pay  for  positions  provided  in  section 
4103  of  this  title  shaU  be  as  follows: 

"SECTION    4103    SCHEDULE 

"Chie:  Medical  Director,  $68,909. 

"Deputy  Chief  Medical  Director,  $66,104. 

"Associate  Deputy  Chief  Medical  Director, 
$63,315 

"Assistant  Chief  Medical  Director,  $61,449. 

"Medical  Director.  $52,429  minimum  to 
$59,421  maximum. 

"Director  of  Nursing  Service,  $52,429  mini- 
mum to  $59,421  maximum. 

"Director  of  Podlatrlc  Service,  $44,756 
minimum  to  $56,692  maximum. 

"Director  of  Chaplain  Service.  $44,756 
minimum  to  $56,692  maximum. 

"Director  of  Pharmacy  Service,  $44,756 
minimum  to  $56,692  maximum. 

"Director  of  Dietetic  Service,  $44,756  mini- 
mum to  $56,692  maximum 

"'Director  of  Optometrlc  Service,  $44,756 
minimum   to   $56,692   maximum.". 

(b)  Paragraph  (1)  of  subsection  (b)  of 
such  section  Is  amended  to  read  as  follows: 

"(1)  The  grades  and  annual  ranges  of 
rates  of  basic  pay  for  positions  provided  for 
In  paragraph  (1)  of  section  4104  of  this  title 
shall  be  as  follows: 

"PHYSICIAN    AND    DENIST   SCHEDULE 

"Director  grade,  $44,756  minimum  to  $56,- 
692  maximum. 

"Executive  grade,  $41,327  minimum  to 
$53,729  maximum. 

"Chief  grade,  $38,160  minimum  to  $49,608 
maximum. 

""Senior  grade,  $32,442  minimum  to  $42,171 
maximum. 

"Intermediate  grade,  $27,453  minimum  to 
$35,688  maximum. 

""Full  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Associate  grade,  $19,263  minimum  to  $25,- 
041  maximum. 

"NURSE    SCHEDULE 

"Director  grade.  $38,160  minimum  to  $49,- 
608  maximum. 

"Assistant  Director  grade,  $32,442  mini- 
mum to  $42,171  maximum. 

"Chief  grade.  $27,453  minimum  to  $35,688 
maximum. 

"Senior  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Intermediate  grade,  $19,263  minimum  to 
$25,041  maximum. 

"Pull  grade,  $15,920  minimum  to  $20,699 
maximum. 

"Associate  grade,  $13,700  minimum  to 
$17,813  maximum. 

"Junior  grade,  $11,712  minimum  to  $15,222 
maximum. 


"CLINICAL    PODIATRIST    AND    OPTOMETRIST 
SCHEDULE 

"Chlaf'grade,  $38,160  minimum  to  $49,608 
maximum. 

"'Senior  grade,  $32,442  minimum  to  $42,- 
171  maximum. 

"Intermediate  grade,  $27,453  minimum  to 
$35,688  maximum. 

"Full  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Associate  grade,  $19,263  minimum  to  $25,- 
041  maximum.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts i  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  <Mr.  Ham- 
MERSCHMiDTi  Will  be  recogiuzed  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill. 
H.R.  1608. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1608  is  designed  to 
implement  the  President's  recommenda- 
tions to  improve  the  health  care  of  our 
Nation's  veterans,  with  special  emphasis 
on  Vietnam  era  veterans.  The  bill  would 
establish  important  new  health  services 
programs  primarily  for  the  treatment 
of  veterans  with  serious  service-con- 
nected or  service-related  disabilities. 
Should  the  bill  be  enacted,  the  VA  would 
establish  a  program  of  psychological  re- 
adjustment counseUng  to  assist  Vietnam 
veterans  suffering  from  problems  read- 
justing to  civilian  life.  In  addition,  the 
bill  would  put  the  VA  in  the  forefront  by 
establishing  a  preventive  health  care 
pilot  program  for  certain  veterans  with 
service-connected  disabilities;  provide 
for  an  expanded  treatment  and  reha- 
bilitation program  for  veterans  suffering 
from  alcohol  and  drug  dependence  or 
abuse  disabilities;  make  various  changes 
in  current  law  in  the  areas  of  contract 
care  programs,  and  it  would  completely 
rewrite  the  law  relating  to  VA's  medical 
construction  program.s. 

Mr.  Speaker,  the  major  provisions  of 
the  bill  include: 

TITLE    I  :     HEALTH    SERVICES    PROGRAMS 

This  title  provides  for  the  establish- 
ment of  a  new  program  of  readjustment 
professional  counseling  for  Vietnam 
veterans;  a  new  program  for  preventive 
health  care  for  veterans  with  service- 
connected  disabilities,  and  expanded 
treatment  and  rehabilitation  programs 
for  veterans  suffering  from  alcohol  or 
drug  dependence  or  abuse  disabilities. 


Included  in  Title  I  of  the  bill  are  pro- 
visions that  would : 

First.  Modify  the  statutory  prioriUes 
for  outpatient  care  in  section  612(i» 
by  providing  that  medical  examinations 
for  service-connected  disability  com- 
pensation claims  be  included  in  the  third 
priority  for  outpatient  care  along  with 
non-service-connected  care  for  veterans 
with  service-connected  disability  ratings. 
In  addition,  it  makes  clear  that  examina- 
tions for  eligibility  for  service-connected 
health  care  be  included  in  the  third 
priority.  The  priority  would  not  preclude 
the  outpatient  treatment  of  any  other- 
wise eligible  veteran. 

Second.  Extend  all  outpatient  dental- 
care  benefits  eligibility  to  veterans  who 
were  prisoners  of  war  for  more  than  6 
months  or  who  have  100 -percent  serv- 
ice-connected disabilities. 

Third.  Establish  a  new  program  of  re- 
adjustment counseling  to  any  veteran 
who  served  on  active  duty  during  the 
Vietnam  era  who  requests  such  counsel- 
ing within  2  years  from  discharge  or 
release  from  service,  or  within  2  years 
after  the  date  of  enactment,  whichever 
is  later.  The  Administrator  is  provided 
limited  discretionary  authority  to  con- 
tract for  these  services  outside  Veterans' 
Administration  facilities.  The  bill  also 
provide  that,  in  the  event  of  a  future 
declaration  of  war.  the  Administrator 
would  be  required  to  recommend  to  the 
Congress,  within  6  months  of  such  dec- 
laration, whether  the  readjustment 
counseling  program  should  be  extended 
to  veterans  of  such  war.  Necessary  fol- 
low-up mental-health  services  would  be 
authorized,  including  services  for  family 
members  of  eligible  veterans  where  es- 
sential to  the  effective  treatment  and  re- 
habilitation of  the  veteran. 

With  respect  to  former  service  person- 
nel who  are  not  eligible  for  readjustment 
counseling  services  because  they  were 
discharged  or  released  from  active  duty 
service  under  conditions  other  than  hon- 
orable or  who  are  otherwise  ineligible. 
H.R.  1608  requires  the  VA  to  provide  re- 
ferral services  to  help  them  to  use  non- 
VA  mental  health  services  and,  if  perti- 
nent, to  advise  such  individuals  of  their 
right  to  apply  for  reviews  of  their  dis- 
charges which  might  lead  to  eligibility 
for  VA  benefits.  Provision  is  also  made 
for  the  Chief  Medical  Director  to  train 
such  professional,  paraprofessional,  and 
lay  personnel  as  are  necessary  to  carry- 
out  this  program  effectively  and  for  the 
Administrator  to  cooperate  with  the  Sec- 
retary of  Defense  in  notifying  veterans  of 
potential  eligibility  under  the  program 
Fourth.  Establish  a  5 -year  pilot  con- 
tract program  for  the  treatment  and  re- 
habilitation of  veterans  with  alcohol  or 
drug  dependence  or  abuse  disabilities. 
Under  this  program,  the  Administrator 
would,  for  a  period  of  5  years,  be  author- 
ized to  contract  for  alcohol  and  drug 
treatment  for  veterans  in  halfway 
houses,  therapeutic  communities,  psy- 
chiatric residential  treatment  centers, 
and  other  community-based  treatment 
facilities,  in  addition  to  the  present 
treatment  available  in  VA  facilities.  A 
report  on  the  Administrator's  findings 
and  recommendations  based  on  the  first 
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3  years  of  experience  under  the  pilot 
program  is  required. 

In  addition,  the  VA  Is  directed  to  co- 
operate with  the  Secretary  of  Labor  and 
the  Director  of  the  Office  of  Personnel 
Management  with  respect  to  employ- 
ment opportunities  for  rehabilitated 
former  addicted  veterans.  In  the  cases  of 
former  service  personnel  who  are  not 
eligible  for  VA  alcohol  and  drug  treat- 
ment and  rehabilitation  services,  be- 
cause they  were  discharged  or  released 
from  active-duty  service  under  condi- 
tions other  than  honorable  or  who  are 
otherwise  ineligible,  HJl.  1608  requires 
the  VA  to  provide  referral  services  to 
help  them  in  locating  non-VA  services. 

Finally,  provision  is  made  for  the 
treatment  of  active-duty  persormel  by 
the  VA  within  30  days  of  the  end  of  their 
enlistments  or  tours  of  duty. 

Fifth.  Establish  a  5-year  pilot  pro- 
gram of  preventive  health  care  provid- 
ing for:  First,  the  provision  of  such  pre- 
ventive health  care  services  as  the  Ad- 
ministrator deems  feasible  and  appro- 
priate for  veterans  with  a  50  percent-or- 
more  disability  rating  and  for  veterans 
receiving  treatment  involving  a  service- 
connected  disability;  Second,  the  use  of 
interdisciplinary  health-care  teams  in 
providing  such  services;  Third,  a  maxi- 
mum expenditure  of  no  more  than  $25 
mlUlon  in  any  fiscal  year  to  carry  out 
this  program;  and  Fourth,  inclusion  of 
a  comprehensive  report  on  this  program 
In  the  Administrator's  annual  report  to 
the  Congress. 

Sixth.  Provide  eligibility  for  Common- 
wealth of  the  Philippines  Army  veterans 
and  new  Philippine  Scouts  to  receive 
hospital  care,  nursing  home  care,  and 
medical  services  for  their  service-con- 
nected disabilities  at  VA  facilities  in  the 
United  States.  The  anomalous  situation 
presently  exists  that  these  Filipino  vet- 
erans of  World  War  11,  while  eligible  for 
VA-flnanced  care  in  the  Philippines  are 
not  eligible  for  any  VA  care  In  the  United 
States,  even  if  the  care  would  be  for 
service-connected  disabilities  and  they 
bad  become  citizens  of  this  countrj-.  This 
provision  would  authorize  service-con- 
nected care  for  about  200  Filipino  veter- 
ans. 

TXTLE  a.    CONTKACT  CARE  PROGKAMS 

This  title  clarifies  the  circumstances 
under  which  the  VA  may  furnish  con- 
tract hospital  care  and  medical  services 
in  certain  cases.  Included  in  Title  II  of 
the  bill,  as  reported,  are  provisions  that 
would: 

First.  Restore  authority  to  expand  the 
circumstances  under  which  veterans 
would  be  eligible  for  contract  outpatient 
treatment  (so-called  fee-bisis  care)  for 
non-service-connected  disabilities,  by 
revising  certain  amendments  to  chapter 
17  of  title  38  made  by  Public  Law  94-581. 
the  Veterans'  Omnibus  Health  Care  Act 
of  1976.  HJl.  1608  provides  that  if  VA 
facilities  are  incapable  of  providing  the 
required  care  in  an  economical  fashion 
because  of  geographic  inaccessibility, 
veterans  eligible  for  regular  aid-and- 
attendance  or  housebound  benefits  may 
be  provided  fee-basis  care  if.  on  the  basis 
of  a  physical  examination,  it  is  deter- 
mined that  the  medical  condition  of  such 
veteran  precludes  appropriate  treatment 


In  a  VA-operated  or  other  Government 
facility. 

H.R.  1608  provides  specific  authority 
to  contract  for  diagnostic  services  neces- 
sary to  make  determinations  of  eligibility 
for  outpatient  care  at  VA  facilities  that 
do  not  have  the  capability  of  performing 
such  diagnostic  services. 

The  bill  provides  for  a  full  report  on 
the  VA's  use  of  its  contract  care  author- 
ities, to  be  submitted  annually  on  Feb- 
ruarj'  1.  beginning  in  1980. 

Second.  Authorize  the  Administrator  to 
contract  with  veterans'  organizations 
recognized  by  the  VA  under  section  3402 
of  title  38  to  furnish  emergency  medical 
services  at  the  national  conventions  of 
such  organizations.  The  provision  of  such 
services  ^^-ould  be  on  a  reimbursable  basis 
except  that  no  reimbursement  would  be 
required  for  health-care  services  rend- 
ered to  veterans  entitled  under  law  to 
such  care. 

TITLE     in:     CONSTRUCTION,     ALTERATION,     LEASE, 
AND    ACQUISITION    OF    MEDICAL    FACILITIES 

This  title  includes  with  modifications, 
the  provisions  of  H.R.  5025.  the  proposed 
'Veterans'  Administration  Medical  Fa- 
cilities Acquisition  Act  of  1977, "  which 
was  passed  by  the  House  in  the  95th  Con- 
gress. It  provides  that  no  appropriation 
shall  be  made  for  the  construction,  alter- 
ation, or  acquisition  of  any  VA  medical 
facility  costing  more  than  $2  million,  or 
for  the  lease  of  any  medical  facility  at  an 
annual  rental  of  more  than  $500,000, 
without  the  House  and  Senate  Veterans' 
Affairs  Committees  having  adopted  reso- 
lutions approvmg  the  project.  This  proc- 
ess would  apply  to  both  administration- 
requested  projects  and  those  initiated  by 
the  Congress. 

In  order  to  obtain  the  Committees'  ap- 
proval for  a  particular  administration- 
proposed  facility,  the  Administrator 
would  submit  to  the  committees  a  "pros- 
pectus" for  the  facility,  which  would  in- 
clude a  detailed  description  of  the  proj- 
ect, Including  cost  estimates  If  funds 
were  not  appropriated  for  a  facility 
within  1  year  after  approval,  either  com- 
mittee would  be  able  to  rescind  approval, 
by  resolution,  before  an  appropriation 
is  made. 

This  legislation  is  also  designed  to 
make  needed  improvements  in  planning 
for  construction  and  acquisition  of  VA 
medical  facilities  by  requiring  VA  to  sub- 
mit two  annual  reports  to  the  commit- 
tees, a  June  30  report,  containing  a  5- 
year  plan  for  construction,  replacement, 
and  alteration  of  the  most  needed  new  or 
replacement  medical  facilities,  a  priority 
listing  of  the  10  or  more  hospitals  most 
needed,  and  general  plans  for  each  such 
medical  facility,  and  a  January  status 
report  of  all  approved  but  uncompleted 
facilities. 

In  addition,  this  title  requires,  first, 
that  construction  and  equipment  cost  in- 
creases of  more  than  10  percent  must  be 
approved  by  subsequent  committee  reso- 
lutions; .second,  that  the  committees  be 
notified.  In  advance,  of  any  proposed  re- 
programming  of  funds;  and  third,  ap- 
propriations for  a  revolving  fund  for 
garage  and  parking  construction  projects 
involving  expenditures  of  $2  million  or 
less  at  VA  medical  facilities  be  estab- 
lished and  authorized 


Finally,  It  recodifies  and  makes  minor, 
technical,  and  conforming  amendments 
to  the  provision  of  title  38.  United  States 
Code,  relating  to  the  construction  and 
acquisition  of  VA  facilities. 

TITLE  IV  :    BENEFITS  PAYABLE  TO   PERSONS 
RESIDING  OUTSIDE  THE  UNITED  ST.\TES 

This  title  establishes  standards  for 
receipt  of  VA  benefits  for  foreign  adop- 
tions and  provides  for  a  study  of  benefits 
paid  to  veterans  outside  the  United 
States,  as  follows: 

1.  The  bill  requires,  In  order  for  VA 
benefits  to  be  paid  to  or  on  behalf  of  a 
child  who  was  adopted  and  is  residing 
outside  the  United  States,  that  there  be 
certain  assurances  that  the  adoptive  par- 
ent actually  assumed  the  parental  role 
and  responslbiUties.  Thus,  it  requires 
that  the  adoptive  child  be  under  age  18 
at  the  time  of  the  adoption,  be  receiving 
one-half  or  more  of  their  annual  support 
from  the  veteran,  be  residing  with  the 
veteran  except  in  certain  specified  cir- 
cumstances, and  not  be  residing  with  the 
child's  natural  parent  unless  the  natural 
parent  is  the  veteran's  spouse.  After  the 
veteran's  death,  such  an  adoption  would 
be  recognized  for  VA  benefit  purposes 
only  if  the  veteran  was  entitled  to  and 
did  receive  a  dependent's  allowance  or 
similar  benefit  for  the  child  at  any  time 
during  the  year  before  the  veteran's 
death,  or  if  the  above  requirements  were 
met  for  at  least  1  year  prior  to  the  vet- 
eran's death. 

2.  The  bill  also  requires  the  VA  to  con- 
duct, in  consultation  with  the  Secretary 
of  State,  a  comprehensive  study  of  the  is- 
sues involved  in  the  payment  of  benefits 
to  persons  residing  outside  the  50  States 
and  the  District  of  Columbia.  This  study 
would  be  required  to  be  performed  in 
conjunction  with  a  similar  study,  man- 
dated by  section  308  of  Public  Law  95- 
588.  the  Veterans'  and  Survivors'  Pension 
Improvement  Act  of  1978.  regarding  the 
payment  of  pension  benefits  overseas. 

TITLE    v:     MISCELLANEOUS    PROVISIONS 

H.R.  1608  also  makes  some  changes  in 
title  38.  United  States  Code,  with  respect 
to  administrative  and  personnel  matters. 

It  permits  payments  by  non-Federal 
agencies,  organizations,  and  individuals 
for  travel  expenses  of  certain  VA  employ- 
ees In  connection  with  their  official  duties 
in  certain  hmited  circumstances. 

It  provides  for  confirmation  by  the 
Senate  of  the  Deputy  Administrator  of 
Veterans  Affairs. 

The  bill  makes  certain  revisions  in  cur- 
rent law  relating  to  benefits  for  overseas 
VA  employees. 

Finally,  the  reported  bill  amends  the 
schedules  of  rates  of  basic  pay  of  Depart- 
ment of  Medicine  and  Surgerj*  employees 
to  conform  to  those  schedules,  as  set 
forth  in  title  38,  to  the  October  7.  1978 
Federal  pay  raise  contained  In  Executive 
Order  12087. 

Mr.  Speaker.  I  want  to  compliment  the 
distinguished  and  very  able  chairman  of 
our  Subcommittee  on  Medical  Facilities 
and  Benefits,  the  gentleman  from  Vir- 
ginia, the  Honorable  Dave  Satterfield. 
It  is  through  his  efforts  and  many  hours 
of  work  and  negotiations  with  the  other 
body  that  we  have  this  bill  before  us  to- 
day. I  am  also  very  grateful  to  the  dls- 
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tlngulshed  ranking  minority  member  of 
our  committee,  the  Honorable  JohU  Paul 
Hammerschmidt,  for  his  leadership  and 
work  in  getting  the  bill  before  us.  Other 
members  contributed  to  helping  shape 
the  bUl  Into  a  form  that  will  allow  for 
swift  passage  in  the  Congress.  I  am  espe- 
cially proud  of  our  new  members.  Mr. 
Speaker,  who  participated  in  the  debate 
In  committee  and  who  have  made  a 
major  contribution  in  moving  the  bill 
forward.  It  is  a  large  subcommittee,  and 
I  shall  not  recognize  each  member,  but 

1  want  to  acknowledge  the  hard  work  of 
each  of  them. 

Finally,  Mr.  Speaker.  I  want  the  Mem- 
bers of  the  House  to  know  that  without 
the  cooperation  of  the  very  able  chair- 
man of  the  Veterans'  Affairs  Committee 
of  the  other  body,  the  Senator  from  Cali- 
fornia, Mr.  Cranston,  this  legislation 
would  not  have  been  possible.  Notwith- 
standing what  you  may  have  read  in  the 
newspapers,  and  notwithstanding  what 
you  may  have  read  in  the  Congressional 
Record  and  elsewhere  as  to  who  has  pro- 
vided the  leadership  in  getting  a  program 
of  psychological  readjustment  counseling 
established  for  Vietnam  era  veterans, 
the  individual  most  responsible  is  the 
gentleman  from  California.  Senator 
Cranston  advocated  the  establishment  of 
this  program  long  before  others  even  be- 
gan to  talk  about  it. 

Mr.  Speaker,  the  position  of  the  Ad- 
ministrator should  also  be  noted.  The 
Administrator  of  Veterans  Affairs,  Max 
Cleland,  is  a  strong  advocate  for  the  psy- 
chological readjustment  counseling  pro- 
gram and  the  provision  of  the  bill  that 
would  expand  the  program  for  the  treat- 
ment of  drug  and  alcohol  abuse  disabil- 
ities. The  President  has  actively  sup- 
ported these  provisions  as  a  major  part 
of  his  overall  program  to  enhance  the 
lives  of  Vietnam  veterans. 

H.R.  1608  is  a  good  bill  and  I  urge  its 
adoption. 

Mr.  Speaker,  I  now  yield  to  the  distin- 
guished gentleman  from  Virginia  (Mr. 
Satterfield),  who  will  control  the  time. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
recognize  that  time  is  limited  and  ac- 
cordingly I  will  keep  my  remarks  as  brief 
as  possible. 

H.R.  1608.  the  Veterans'  Health  Care 
Amendments  of  1979,  Is  an  important  bill 
designed  to  Implement  the  major  part  of 
the  administration's  recommendations 
to  Improve  the  health  services  to  our  Na- 
tion's veterans,  with  special  emphasis  on 
Vietnam  era  veterans.  The  bill  also  con- 
tains basic  provisions  of  several  bills 
favorably  considered  In  the  last  Congress. 

H.R.  1608  contains  provision  for  a  pro- 
gram of  readjustment  counseling  to  any 
veteran  who  served  during  the  Vietnam 
era  who  requests  such  counseling  within 

2  years  from  discharge,  release  from 
service  or  within  2  years  after  date  of  en- 
actment, whichever  is  later.  FoUowup 
health  services  would  be  authorized,  in- 
cluding services  for  family  members 
where  essential  to  the  effective  treatment 
and  rehabilitation  of  the  veteran.  The 
Edwards  amendment  to  this  section  pro- 
vides the  Administrator  with  discretion- 
ary authority  to  enter  into  fee  care  con- 
tracts for  this  treatment  under  certain 
definitive  guidelines. 


Another  provision  which  will  enhance 
medical  benefits  for  Vietnam  era  vet- 
erans would  provide  a  5-year  pilot  con- 
tract program  for  the  treatment  and  re- 
habilitation of  eligible  veterans  suffering 
alcohol  or  drug  dependence  or  abuse  dis- 
abilities. Under  this  program  the  admin- 
istrator would  be  authorized  to  contract 
for  veterans  in  community  based  treat- 
ment facilities  such  as  halfway  houses, 
therapeutic  communities  and  psychiatric 
residential  treatment  centers.  As  a  pre- 
requisite to  such  contract,  the  VA  would 
be  required  to  approve  the  quahty  and 
effectiveness  of  the  program  furnished 
by  each  such  facility.  After  extensive 
hearings,  our  committee  recognized  that, 
because  drug  or  alcohol  abuse  is  involved 
In  many  cases,  treatment  for  that  in- 
volvement is  essential  to  a  comprehensive 
readjustment  program. 

The  administrator,  in  cooperation  with 
the  Secretary  of  Labor  and  the  Director 
of  the  Office  of  Personnel  Management, 
will  assist  in  developing  employment  op- 
portunities for  the  rehabilitated  for- 
merly addicted  veterans.  There  is  also  a 
referral  service  authorized  for  those 
former  service  personnel  who,  because  of 
the  nature  of  their  discharge  are  not 
ehgible  for  VA  treatment  to  obtain  in- 
formation on  where  they  might  obtain 
appropriate  treatment. 

A  Louis  Harris  survey,  for  example, 
conducted  for  the  VA  revealed  the  fact 
that  the  percentage  of  drug  use  by  mili- 
tary personnel  is  almost  double  the  per- 
centage of  those  who  have  experimented 
with  drugs  in  civilian  life.  Unfortunately, 
a  sizeable  number  of  Vietnam-era  veter- 
ans continue  to  use  drugs. 

Another  important  provision  of  this 
bill  is  authorization  to  establish  a  5-year 
pilot  preventive  health  care  program  for 
veterans  with  a  service-connected  dis- 
ability rated  at  50  percent  or  more  and 
for  any  veteran  receiving  treatment  for 
a  service-connected  disability,  the  pre- 
ventive health  care  services  include  pe- 
riodic medical  and  dental  examinations, 
patient  health  education,  maintenance 
of  drug  use  profiles,  mental  health  pre- 
ventive services,  routine  vision  testing 
and  eye  care,  as  well  as  periodic  reexam- 
mation  of  high  risk  groups  for  selected 
diseases  and  other  health  care  services 
necessary  in  order  to  provide  effective 
and  economical  preventive  health  care. 
Currently,  the  VA  engages  in  preventive 
health  care  on  a  limited  basis,  confining 
that  care  in  accordance  with  statute  to 
the  treatment  of  an  existing  disease  or 
disabihty.  Our  committee  is  of  the 
opinion  that  the  extension  of  this  service 
will  result  in  significant  improvements 
In  veterans'  health  and  at  the  same  time 
produce  significant  savings  in  the  cost 
of  their  health  care. 

Another  major  provision  is  the  over- 
sight and  authorization  provision  con- 
cerning construction,  alteration,  lease 
and  acquisition  of  medical  facihties.  This 
provision  includes,  with  modifications, 
the  provision  of  H.R.  5025,  the  Veterans' 
Adniinistration  Medical  Facilities  Acqui- 
sition Act  of  1977  which  was  pas.5ed  by 
the  House  in  the  95th  Congress.  It  pro- 
vides that  no  appropriation  shall  be  made 
for  the  construction,  alteration,  or  acqui- 
sition of  any  VA  medical  facihty  costing 


more  than  $2  million,  or  for  the  lease  of 
any  medical  facility  with  an  annual 
rental  of  more  than  $500,000.  without 
the  House  and  Senate  Veterans'  Affairs 
Committees  adopting  resolutions  approv- 
ing the  project.  This  legislation  is  also 
designed  to  make  needed  improvements 
in  planning  for  construction  and  acquisi- 
tion of  VA  medical  facilities  by  requiring 
the  VA  to  submit  two  annual  reports  to 
the  committees;  A  June  30  report  con- 
taining a  5-year  plan  for  constructicm. 
replacement  and  alteration  of  the  most 
needed  new  or  replacement  facihties:  a 
priority  listing  of  the  10  or  more  hospi- 
tals most  needed;  general  plans  for  each 
such  medical  facUity;  and.  most  Im- 
portantly, a  January  status  report  on  all 
approved  construction  that  is  uncom- 
pleted. I  believe  that  effective  oversight 
by  the  Veterans'  Affairs  Committees  is 
required  in  the  construction  program 
and  that  an  integral  part  of  that  over- 
sight must  be  at  least  hmited  jurisdic- 
tion in  the  authorization  process  upon 
which  ultimate  construction  and  im- 
provements will  depend.  This  provision 
will  accomphsh  that  goal. 

Last,  the  bill  contains  authority  to 
provide  outpatient  dental  services  for 
prisoners  of  war  held  6  months  or  more 
and  lor  veterans  with  100 -percent  serv- 
ice-connected disabilities. 

Authorizations  in  this  bill  total  $70.3 
million.  I  consider  it  to  be  a  measure  of 
great  importance  to  our  Nation's  veter- 
ans, especially  to  the  Vietnam  veteran 
and  urge  my  colleagues  to  support  it. 
3  1240 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  3  minutes  to  a  very  Important 
member  of  our  committee,  the  gentle- 
woman from  Massachusetts  <Mrs. 
Heckler)  . 

Mrs.  HECKLER  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R  1608,  the  Veter- 
ans' Health  Care  Amendments  of  1979, 

This  Is  one  of  the  most  important  leg- 
islative measures  the  House  can  act  on 
this  year. 

H.R.  1608  is  designed  to  provide  read- 
justment counseling  assistance  to  some 
1.7  milhon  Vietnam  veterans  estimated 
to  need  such  counseling. 

It  authorizes  $12  milhon  to  hire  300 
personnel  who  will  work  in  storefronts 
in  communities  assisting  Vietnam  vet- 
erans in  need. 

The  bill  also  contains  an  acutely 
needed  drug  abuse  treatment  program 
which  also  will  utilize  community  serv- 
ices to  reach  and  treat  the  Vietnam 
veteran  In  need. 

The  need  for  this  legislation  is  critical 
and  acute.  The  problems  it  addresses  are 
widespread  and  Intensifying. 

The  American  Psychiatric  Institute 
has  recently  recognized  the  diagnosis  of 
"delayed  stress  neurosis"  among  Vietnam 
veterans.  This  troublmg  disorder  erupts 
in  some  Vietnam  veterans  long  after 
one's  experience  in  Vietnam  has  passed. 
The  eruption  causes  affected  veterans 
severe  anxiety  which  In  some  cases  has 
threatened  and  even  menaced  society. 

Dr.  John  Wilson  of  Cleveland  State 
University,  an  expert  in  combat  related 
mental  Illnesses,  estimates  that  soon 
there  could  be  500,000  Vietnam  veterans 
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suffering  frran  delayed  stress  neurosis. 

Repeatedly  we  have  seen  the  effects  of 
the  eruption  of  this  neurosis  on  the  front 
pages  of  the  newspapers  and  on  the  eve- 
ning news.  We  must  act  decisively  and 
immediately  to  meet  the  psychological 
readjustment  needs  of  these  young  and 
sometimes  troubled  veterans. 

In  fact,  Mr.  Speaker,  I  did  advocate 
in  committee  deliberations  on  this  bill  a 
strwiger  and  more  comprehensive  coun- 
seling program. 

I  believe  a  stronger  outreach  program 
is  needed.  And  I  believe  a  training  com- 
ponent is  needed  which  can  sensitize 
counselors  to  the  special  problems  of  the 
Vietnam  veteran,  such  as  delayed  stress 
neurosis. 

I  strongly  believe  that  the  Veterans' 
Administration  should  carry  out  this  pro- 
gram of  readjustment  assistance.  It  was 
the  Veterans'  Administration  which, 
after  World  War  n,  became  the  leader 
and  innovator  In  dealing  with  such  prob- 
lems amcmg  veterans  of  that  war. 

8KVISI0NS 

The  VA  has  the  responsibility  once 
again  of  developing  a  response  to  the 
specific  needs  of  the  veterans  of  the  Viet- 
nam war. 

However,  this  bill  also  provides  the 
VA  with  mental  health  facilities  author- 
ity to  contract  readjustment  services  to 
community  based  facilities  when  and 
where,  for  circumstances  beyond  its  con- 
trol, the  VA  might  be  unable  to  provide 
these  services.  Such  circumstances  in- 
clude abnormally  long  traveling  dis- 
tances, or  medical  centers  not  suited  for 
counseling  services. 

Fundamentally,  I  believe  this  is  a 
sound  bill.  It  provides  a  mandate  to  the 
Veterans'  Administration  to  take  the 
lead  in  assisting  our  Vietnam  veterans  to 
readjust  to  life  after  Vietnam. 

Although  this  legislation  is  long  over- 
due I  commend  the  leadership  of  the 
Veterans'  Committee  for  its  prompt  ac- 
tion on  this  bill  this  year,  and  I  also  com- 
mend VA  Administrator  Max  Cleland  for 
his  leadership  in  advancing  this  legis- 
lation. 

Mr.  Speaker.  I  believe  the  time  has 
come  for  America  to  "normalize"  its  re- 
lations with  the  Vietnam  veteran.  This 
bill  is  a  significant  step  in  that  direction, 
and  it  has  my  strong  support. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  1  minute  to  the  distinguished 
member  of  the  Committee  on  Veterans' 
Affairs,  the  gentleman  from  South  Da- 
kota (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker,  the  biU 
we  have  before  us  is  not  new.  We  con- 
sidered a  similar  measure  last  session  and 
passed  it.  However,  the  lateness  In  ac- 
tion did  not  allow  the  other  body  suffi- 
cient time  to  act  favorably  on  It.  Sub- 
sequently, the  Senate  has  taken  early 
action  on  this  bill.  The  bill  is  an  omnibus 
one.  which  Is  intended  to  improve  the 
quality  of  health  care  we  provide  for  ill 
and  disabled  veterans.  The  thrust  of  this 
legislation  is  emphasis  in  the  treatment 
needs  of  the  Vietnam-era  veteran.  Spe- 
cifically, It  creates  programs  to  provide 
readjustment  counseling,  as  well  sis  drug 
and  alcohol  abuse  programs.  The  Sub- 
committee  on    Medical   Facilities    and 


Benefits  has  reviewed  the  problems  fac- 
ing our  younger  veterans  for  some  time. 

A  vast  majority  of  our  young  men  who 
returned  from  Vietnam  has  successfully 
made  the  transition  Into  the  mainstream 
of  society.  The  statistics  show  that  they 
are  doing  very  well.  However,  our  con- 
cern is  not  pointed  toward  these  vet- 
erans. It  is  pointed  toward  those  who 
have  not  adjusted.  Their 's  is  a  problem 
which  we  have  tried  hard  to  take  care 
of  in  the  last  few  years,  but  unfortunately 
our  success  rate  has  not  been  what  we 
would  call  extremely  good.  We  have  suc- 
ceeded in  many  ways.  Participation  In 
the  programs  authorized  by  the  GI  bill 
has  been  unparalleled  since  is  Inception 
in  1944.  Employment  and  educational 
efforts  have  been  very  successful.  Yet, 
there  are  those  who  have  not  taken  ad- 
vantage of  these  programs.  They  are  the 
ones  we  are  trying  to  assist  in  this  legis- 
lation. Those  have  not  adjusted  to  what 
mainstream  America  has  to  offer.  They 
are  unemployed,  or  underemployed  at 
best.  They  have  shunned  traditional 
career  approaches.  They  have  turned  to 
drugs  and  alcohol  in  alarming  numbers. 
These  are  the  people  this  legislation  Is 
designed  to  assist.  The  bill  establishes  a 
counseling  program  to  aid  those  veterans 
and  their  families  who  are  having  prob- 
lems in  coping.  The  Subcommittee 
adopted  an  amendment  offered  by  the 
gentleman  from  California  iMr.  Ed- 
wards) which  authorizes  the  Adminis- 
trator of  Veterans'  Affairs  to  enter  into 
fee  contracts  as  well.  It  also  establishes 
a  5-year  pilot  program  to  assist  those 
with  drug  and  alcohol  abuse  or  related 
problems.  Many  veterans  of  the  Vietnam 
era  have  bad  paper  discharges.  This  bill 
authorizes  the  VA  to  establish  a  referral 
service  to  assist  them  as  well.  I  hope  that 
this  legislation  will  help  those  veterans 
who  served  so  well  and  honorably  in  a 
time  of  conflict.  This  legislation  com- 
bined with  other  efforts  are  an  impor- 
tant step  in  the  right  direction. 

This  bill  also  calls  for  establishment 
of  a  preventive  health  care  for  veterans 
who  have  service-connected  disabilities 
rated  at  50  percent  or  more.  We  all  know 
of  the  growing  emphasis  on  preventive 
health  care  Severely  disabled  veterans 
have  a  unique  problem  because  their 
health  often  deteriorates  as  a  result  of 
complications  directly  attributed  to 
their  service-connected  disability.  This 
program  will  not  only  help  these  in- 
dividuals, but  I  also  think  that  It  could 
lead  the  medical  community  In  Its  ef- 
forts to  find  ways  to  care  more  efficiently 
for  our  populace. 

The  final  part  of  this  legislation  is  a 
very  important  section,  as  well.  It  pro- 
vides that  no  appropriation  shall  be 
made  for  the  construction,  alteration 
or  acquisition  of  any  VA  medical  facility 
costing  more  than  $2  million,  or  for  the 
lease  of  any  facility  with  an  annual  rent- 
al rate  of  more  than  $500,000.  without 
the  approval  of  resolutions  adopted  by 
both  the  House  and  Senate  Committees 
on  Veterans'  Affairs.  It  also  provides 
that  the  Congress  be  advised  of  the  VA's 
5-year  facility  plan,  as  well  as  a  status 
report  on  approved  construction.  I  be- 
lieve this  is  most  important  to  Insure 


that  money  the  Congress  authorizes  Is 
being  utilized  as  effectively  eind  effi- 
ciently as  possible.  The  gentleman  from 
Virginia  (Mr.  Satterfield)  has  outlined 
the  reasoning  behind  it  so  I  will  not  go 
any  further.  I  believe  you  will  agree  with 
me  that  this  action  is  long  overdue  and 
is  most  important  If  the  Congress  is  to 
effectively  perform  its  oversight  respon- 
sibility. 

I  urge  you  in  joining  me  with  a  yes 
vote  on  this  bill. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
jield  such  time  as  he  may  consume  to  a 
distinguished  member  of  the  committee, 
the  gentleman  from  California  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  California.  Mr 
Speaker,  I  want  to  compliment  the  gen- 
tleman from  Virginia  (Mr.  Satterfield) 
the  gentleman  from  Arkansas  (Mr. 
HAMMERSCHMIDT)  and,  of  course,  the  dis- 
tinguished Chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Roberts),  for  putting  together  and  see- 
ing through  to  approval  in  the  commit- 
tee and  in  the  subcommittee  this  very  ex- 
cellent bill. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1608.  the  Veterans'  Health  Care  Amend- 
ments of  1979.  While  this  legislation  has 
many  worthy  provisions,  I  would  like  to 
confine  my  comments  to  the  professional 
readjustment  counseling  program  for 
Vietnam-era  veterans  contained  in  the 
bill. 

I  first  Introduced  my  own  legislation 
calling  for  such  a  program  in  1976.  Even 
at  that  point  I  would  say  the  program 
was  overdue.  My  colleagues  are  aware 
that  many  Vietnam  veterans  have  had 
difficulties  In  making  a  successful  tran- 
sition to  civilian  life.  These  problems 
were  studied  in  depth  by  the  Task  Force 
on  Vietnam  Veterans  of  the  President's 
Commission  on  Mental  Health. 

This  study,  and  others,  have  chroni- 
cled a  continuing  problem  of  alcohol  and 
drug  abuse  among  Vietnam  veterans.  Ac- 
cording to  these  reports,  Vietnam  vet- 
erans have  higher  rates  of  imemploy- 
ment  and  underemployment,  of  family 
breakdowns  and  or  emotional  and  men- 
tal disorders  than  their  nonveteran 
counterparts. 

Clearly  there  is  a  need  to  assist  these 
veterans  in  making  a  successful  read- 
justment so  that  they  can  become  fully 
and  successfully  integrated  In  their  com- 
munities. So  long  as  we  fail  to  treat 
these  special  needs,  we  will  be  depriving 
our  country  of  a  valuable  resource,  one 
that  could  make  a  real  contribution. 

It  is  for  this  reason  I  am  pleased  that 
the  Committee  on  Veterans'  Affairs  has 
Included  a  readjustment  coimsellng  pro- 
gram in  H.R.  1608.  The  provision  you  see 
before  you  today  is  a  result  of  careful 
consideration  by  the  Subcommittee  on 
Medical  Facilities  and  Benefits,  on  which 
I  have  the  pleasure  of  serving. 

The  subcommittee  heard  testimony 
from  a  number  of  witnesses  who  have 
had  extensive  experience  In  the  treat- 
ment of  readjustment  problems  cf  Viet- 
nam veterans.  <Dne  point  which  they 
brought  forth  is,  I  think,  worth  repeat- 
ing today — if  this  program  is  to  be  suc- 
ceesful,  it  will  need  to  be  closely  tied 
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to  the  communities  where  these  veterans 
live. 

If  it  is  confined  to  VA  hospitals  and 
clinics,  it  will  fall.  The  veterans  will  not 
take  part  In  It.  A  program  closely  in- 
tegrated with  the  community  stands  the 
best  chance  of  reaching  those  veterans 
in  need  of  the  counseling  servicse  It 
can  provide.  Since  the  goal  of  the  pro- 
gram is  to  enable  the  veteran  to  over- 
come these  readjustment  difficulties  and 
become  a  productive  member  of  society, 
it  makes  sense  to  establish  a  program 
that  provides  its  services  within  the  con- 
text of  the  community. 

The  subcommittee  also  heard  testi- 
mony from  witnesses  who  felt  that  serv- 
ices under  the  program  should  be  con- 
tracted out  to  non-VA  public  or  private 
facilities.  There  was  concern  voiced  on 
the  part  of  both  witnesses  and  members 
that  many  veterans  would  not  take  ad- 
vantage of  these  services  if  they  were 
provided  by  VA  personnel.  Some  felt  the 
VA  would  be  unable  to  effectively  im- 
plement the  program. 

I  can  sympathize  with  these  concerns. 
In  fact,  I  supported  efforts  by  my  col- 
league, Tom  Daschle,  to  set  up  a  pilot 
program  where  services  would  be  con- 
tracted out  to  non-VA  mental  health 
care  providers.  I  commend  the  gentle- 
man from  South  Dakota  for  his  hard 
work  in  this  area  and  for  his  efforts  to 
have  the  subcommittee  shape  the  best 
possible  program. 

Although  the  committee  did  not  In- 
corporate the  pilot  program  approach  in 
H.R.  1608,  I  was  pleased  that  the  com- 
mittee did  adopt  an  amendment  I  of- 
fered to  provide  the  Administrator  of 
the  VA  with  a  limited  contracting  au- 
thority. Under  my  amendment,  the  Ad- 
ministrator will  have  the  authority  to 
contract  services  when  services  are  un- 
available or  inadequate  at  VA  facilities, 
when  the  veteran  would  have  to  travel 
long  distances  to  take  advantage  of  the 
services,  when  the  services  are  offered 
at  times  when  the  veteran  could  not 
take  advantage  of  them,  or  when  it  is  felt 
that  providing  services  outside  the  con- 
text of  the  VA  would  result  in  more  suc- 
cessful services  to  the  veteran. 

I  think  this  amendment  gives  the  pro- 
gram the  flexibility  It  needs  to  succeed. 
A  provision  very  similar  to  this  was  rec- 
ommended by  the  Mental  Health  Com- 
mission task  force  on  Vietnam  veterans 
when  it  called  for  a  readjustment  coun- 
seling program. 

I  think  the  subcommittee  and  the 
committee  has  crafted  a  good  program; 
a  workable  program.  Properly  and  ag- 
gressively implemented  by  the  VA,  it 
can  provide  a  necessary  helping  hand 
to  those  Vietnam  veterans  who  continue 
to  experience  readjustment  difficulties. 

I  urge  my  colleagues  to  vote  In  favor 
of  H.R.  1608. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  a 
distinguished  member  of  the  committee, 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  also  like  to  commend  the  chair- 
man, the  gentleman  from  Texas  (Mr. 
Roberts)  ,  the  chairman  of  the  Subcom- 
mittee on  Medical  Facilities  and  Bene- 


fits, the  gentlemen  from  Virginia  (Mr. 
Satterfield),  and  the  ranking  member 
of  the  sabcommittee,  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt)  for  re- 
porting out  H.R.  1608  which  I  fully 
support. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
1608.  This  bill  was  reported  after  hear- 
ings by  the  Subcommittee  on  Medical 
Facilities  and  Benefits  which  Is  chairef" 
by  the  distinguished  gentleman  from 
Virginia,  the  Honorsible  David  Satter- 
field. 

The  bill  contains  some  of  the  Presi- 
dent's recommendations  as  well  as  a 
number  of  the  basic  provisions  of  several 
bills  passed  by  either  the  House  or  Sen- 
ate during  the  95th  Congress. 

In  addition  to  providing  dental  services 
for  veterans  just  out  of  service,  It  also 
provides  continuing  dental  care  for  total- 
ly disabled  service-connected  veterans 
and  for  long-term  prisoners  of  war.  In 
passing  Public  Law  91-376,  the  Congress 
recognized  the  health  problems  caused 
by  inhumane  treatment  and  dietary  de- 
ficiences  and  this  bill  giving  them  dental 
care  will  help  to  overcome  the  healtl 
problems  related  to  their  captivity. 

Vietnam  veterans  would  have  read- 
justment coimsellng  available  for  the 
first  time.  The  bill  would  establish  a  5- 
year  pilot  program  for  treatment  anc 
rehabilitation  services  in  community  fa- 
cilities for  veterans  suffering  from  alco- 
hol or  drug  dependence. 

Another  pilot  program  of  preventive 
health  care  is  provided  for  service-con- 
nected veterans  rated  50  percent  or  more. 

The  bill  would  also  address  the  prob 
lems  involving  adoptions  in  foreign 
countries  whose  standards  for  adoptlor 
permit  abuses  in  the  VA  compensation 
and  pension  programs.  This  bill  would 
not  affect  adoptions  in  the  United  States, 
Puerto  Rico,  Guam,  and  possessions  im- 
der  our  jurisdiction. 

Mr.  Speaker,  a  major  provision  of  the 
bill  relates  to  VA's  hospital  construc- 
tion program.  The  bill  would  provide 
that  no  funds  could  be  appropriated  for 
construction  of  any  facility  with  a  cost 
of  $2  million  or  more  unless  first  ap- 
proved by  the  House  and  Senate  Vet- 
erans' Affairs  Committees.  This  will  allow 
the  Committee  on  Veterans'  Affairs  to 
review  VA's  plans  for  construction  and 
hopefully  will  enhance  the  planning 
process. 

It  concerns  me  that  because  of  a  num- 
ber of  factors,  including  in  too  many 
cases  inadequate  planning,  VA  now  has 
an  unobhgated  balance  totaling  more 
than  $900  million  in  their  construction 
program.  This  means  that  projects  have 
been  approved  and  appropriations  pro- 
vided for  many  projects  that  have  for 
various  reasons  not  moved  as  scheduled. 
A  prime  example  exists  in  my  own  State 
where  a  VA  medical  building  burned  in 
1976  and  the  building  is  still  not  opera- 
tional. For  3  years  the  Veterans'  Ad- 
ministration has  been  unable  to  decide 
what  to  do  there.  Only  this  past  Friday 
morning  did  I  learn  that  plans  are  now 
moving  to  establish  166  Immediate  care 
beds  in  the  building  to  care  for  veterans 
with  chronic  long-term  Illnesses.  Finally, 
I  have  been  assured  that  by  early  1981 


construction  would  be  completed  and 
patients  moved  in.  Although  I  am  de- 
lighted with  the  news  that  this  %6  mil- 
lion construction  program  is  now  on 
schedule,  it  has  taken  far  too  long  to  ac- 
complish this,  and  I  think  the  committee 
will  be  able  to  help  VA  better  plan  for 
the  construction  of  VA  medical  facilities 
in  the  future  if  this  bill  becomes  law. 

I  strongly  support  this  legislation  and 
I  urge  you  to  vote  for  it. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  a  distinguished  mem- 
ber of  the  committee,  the  gentleman 
from  South  Dakota  (Mr.  Daschle)  . 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1608  and  strongly  urge 
retention  in  conference  with  the  Senate 
of  the  Edwards  amendment  relating  to 
the  provision  of  readjustment  counseling 
for  Vietnam  veterans  outside  of  VA  fa- 
cilities. 

Although  my  own  amendment  to  this 
bill  was  defeated  in  subcommittee,  I  sup- 
port the  Edwards  amendment  as  the  best 
means  available  to  provide  the  quality 
care  these  Vietnam  veterans  need.  My 
amendment  would  have  authorized  a 
contracting-out  provision  for  a  1-year 
pilot  program  in  one  of  the  VA's  medical 
regions,  required  a  GAO  report  compar- 
ing the  pilot  and  the  VA  program,  and 
given  discretionary  authority  to  the  Ad- 
ministrator to  choose  what  region  to  try 
the  project,  what  disbursements  and  reg- 
ulatory changes  to  be  made. 

Under  the  Edwards  amendment,  the 
VA  would  generally  be  required  to  pro- 
vide the  new  services  through  its  own 
facilities  and  personnel.  However,  under 
certain  limited  circumstances  the  Ad- 
ministrator could  contract  for.  provide 
on  a  fee  for  services  basis,  or  by  other 
appropriate  methods  utilize  necessary  re- 
sources outside  of  direct  VA  facilities. 

The  House  bill  has  been  purposely 
structured  this  way  for  a  number  of  rea- 
sons. First  and  foremost,  it  is  imperative 
that  veterans  and  dependents  psycholog- 
ical treatment  be  directed  toward  inter- 
action with  and  readjustment  to  the 
community,  the  family  and  society,  and 
not  restricted  to  interaction  with  other 
Vietnam  veterans  within  the  constraints 
of  VA  facilities.  I  believe  that  permitting 
outside  support  and  supplementation  of 
VA  resources  as  the  Administrator  deter- 
mines necessary  and  appropriate,  will 
produce  the  most  effective  program  for 
Vietnam-era  veterans.  The  VA  has  had 
no  previous  experience  in  providing  re- 
adjustment counseling  for  Vietnam-era 
veterans,  and  it  is  currently  ill-prepared 
and  unequipped  to  provide  the  unique 
new  readjustment  services  needed. 

The  VA's  8,000  psychological  social 
work  staff  has  previously  dealt  almost 
entirely  with  the  treatment  of  clinically 
dlagnosable  mental  Illness  in  a  hospital 
context.  The  readjustment  counseling 
program  requires  the  VA  to  assist  vet- 
erans and  dependents  who  are  not  men- 
tally ill  but  have  "low-grade  motiva- 
tional or  behavioral  Impairments  evolv- 
ing out  of  extremely  traumatic,  complex, 
and  controversiad  events  which  interfere 
with  his  normal  interpersonal  relation- 
ships, job  or  educational  performances 
an(l  overall  ability  to  cope  reasonably 
and  effectively  with  his  or  her  daily  life 
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problems."  The  VA  will  have  to  retrain 
ita  staff,  to  hire  346  new  employees,  ac- 
(i^re  community  facilities  and  estab- 
lish linkages  before  it  can  implement 
the  program  without  outside  support  and 
assistance.  For  this  reason,  a  contracting 
out  provision  to  existing  community 
mental  health  centers  with  personnel 
who  have  already  developed  expertise 
will  be  most  beneficial,  liiese  facilities 
are  already  active  around  the  coun- 
try using  nonmedical,  innovative  ap- 
proaches. The  Edwards  amendment  will 
allow  these  facilities  to  be  used. 

Secondly,  readjustment  counseling  re- 
sponds to  a  significant  need  of  Vietnam 
era  veterans.  Until  this  year  the  VA  has 
refused  to  respond  to  the  critical  service- 
related  needs  of  veterans.  I  do  not  be- 
lieve that  this  priority  can  be  assured 
restricting  it  entirely  within  the  VA's 
alreadv  limited  resources.  The  House 
bill  is  totally  compatible  with  the  firmly 
established  national  policy  of  maintain- 
ing an  independent  systems  of  veteran 
health  care  facilities  for  the  quality 
treatment  of  service-related  disabilities, 
while  utilizing  existing  public  and  pri- 
vate resources  for  educational,  vocation- 
al, and  occupational  readjustment  as- 
sistance programs.  The  readjustment 
counseling  program  must  resolve  emo- 
tional or  personal  adjustment  problems 
impeding  a  veterans  use  of  the  GI  bill 
and  the  before-mentioned  assistance 
programs.  "Dils  objective  can  only  be 
achieved  if  the  Administrator  has  the  au- 
thority to  utilize  resources  outside  of 
direct  VA  facilities  that  have  already 
been  dealing  with  this  proUem  and  have 
developed  expertise  in  this  area.  I  am 
confident  that  the  VA  under  Max  Cle- 
land's  leadership  will  utilize  this  limited 
authority  wisely  to  establish  and  imple- 
ment an  effective,  quality  program  re- 
sponsive to  the  needs  of  Vietnam  veter- 
ans when  he  finds  it  necessary  to  aug- 
ment VA  facilities. 

Third,  permitting  outside  supplemen- 
tation, support,  and  professional  involve- 
ment should  greatly  enhance  the  VA's 
ability  to  produce  more  expert  and  sensi- 
tive services  within  the  program, 
through  acquired  experience  and  shar- 
ing of  information  than  would  occur  if 
the  program  were  restricted  solely  to  VA 
facilities  and  personnel.  I  might  add  that 
the  VA  has  already  recognized  the  need 
to  involve  outside  resources  in  its  out- 
reach efforts,  which  would  include  col- 
laboration with  community  agencies  and 
organizations  such  as  the  national  serv- 
ice organizations  and  self-help  groups 

Fourth.  I  recognize  and  appreciate  the 
concern  that  without  this  contract  au- 
thority there  will  be  places  where  vet- 
erans needing  readjustment  counseling 
will  be  in  competition  for  available  re- 
sources due  to  the  fact  that  there  could 
be  potentially  serious  staff  and  fiscal 
shortages  in  some  VA  faculties.  This  was 
a  concern  expressed  by  VA  health  care 
professionals  who  testified  before  the 
House  Veterans'  Affairs  Committee  on 
VA  health  care  jjersonnel  and  budget 
shortages.  Allowing  the  Administrator 
the  discretionary  option  of  using  outside 
resources  to  support  and  supplement  the 
readjustment  counseling  program  would 
insure  that  this  limited  duration  new 


initiative  would  not  result  In  a  disper- 
sion of  the  VA's  primary  responsibility 
for  providing  services  to  the  disabled  or 
result  in  a  dilution  of  the  VA's  efforts  to 
mount  a  new  program  or  sustain  its  ex- 
isting programs. 

I  believe  that  the  contract  authority 
in  the  House  bill  is  equitable,  precedent- 
ed,  and  well  advised.  The  House  au- 
thority, though  discretionary  and  limited 
would  grant  the  administrator  authority 
that  would  strengthen  and  protect  the 
programs  and  services  accorded  to  vet- 
erans suffering  from  service-connected 
disabilities  rated  100  percent  disabling. 
This  means  that  rather  than  competing 
for  or  detracting  from  VA  personnel  and 
staff  serving  the  seriously  disabled,  vet- 
erans needing  readjustment  counseling 
should  be  eligible  for  wider  opportunities 
for  contract  services  than  veterans  with 
service  connected  disabilities  incurred  in 
Vietnam  or  elsewhere,  who  are  the  VA's 
No.  1  priority.  This  way  we  strengthen 
the  VA's  role  as  the  sole  provider 
of  quality  specialized  care  to  dis- 
abled veterans  by  insuring  that  VA  re- 
sources would  be  first  and  foremost  de- 
voted to  their  care  when  a  potential  con- 
flict for  resources  arises,  and  those  with 
less  specialized  needs,  and  having  a  lower 
priority  for  care  would  be  sent  outside  of 
the  VA. 

In  addition  t>he  provisions  of  the  House 
bill  provide  sufficient  discretion  to  the 
Administrator  without  conveying  unwar- 
ranted authority  to  implement  this 
unique  new  program.  It  would  provide 
for  services  outside  of  VA  facihties,  for 
example,  where  the  VA  services  are  "in- 
adequate." where  the  hours  during  which 
VA  services  are  available  are  "incom- 
patible with  the  veteran's  other  activi- 
ties," or  where  the  use  of  non-VA  facili- 
ties would  be  "more  beneficial  to  the  Vet- 
erans' Administration."  Good  faith  ap- 
plication on  a  case  by  case  basis  of  these 
criteria  would  create  no  more  cost  or 
bureaucratic  tangle  than  the  contact  au- 
thority authorized  in  the  same  bill  for 
veterans  suffering  from  drug  and  alcohol 
abuse. 

Moreover,  adoption  of  the  House  pro- 
visions regarding  the  use  of  non-VA 
facilities  would  convey  to  VA  health  care 
personnel  a  clear  congressional  message 
that  there  can  be  outside  support  and 
assistance  available  if  needed  as  they 
attempt  to  claim  primary  responsibility 
for  this  new  program.  And  that  the  re- 
adjustment counseling  programs  per- 
sonnel and  funding  requirements  need 
not  and  should  not  adversely  affect  any 
existing  programs  and  their  staflQng.  I 
believe  that  this  should  be  made  clear. 

Thus  I  strongly  support  the  House 
provision  for  two  overriding  reasons.  It 
will  be  the  best  approach  for  those 
Vietnam -era  veterans  needmg  help  from 
this  program  and  for  the  VA  which  must 
claim  primary  responsibility  for  not  only 
this  but  all  other  veterans  health  care 
programs  at  a  time  when  it  is  imposed 
with  severe  personnel  and  budgetary 
constraints. 

Finally,  I  would  like  to  say  that  even 
though  my  amendment  authorizing  a 
pilot  project  in  one  VA  medical  region 
allowing  contracting  out  was  defeated, 
I  strongly  support  my  colleague  from 


California,  Mr.  Edwards  and  his  amend- 
ment as  the  best  means  available  to  per- 
mit the  Administrator  to  take  Into  ac- 
count each  VA  facilities  unique  location, 
resources,  personnel  and  budgetary  con- 
straints. The  VA  would  be  charged  by 
Congress  to  assume  Its  proper  responsi- 
bilities of  using  not  only  its  own  vast 
resources,  but  having  the  option  avail- 
able for  other  necessary  and  appropriate 
outside  resources  to  provide  tJiese  com- 
plex and  multifaceted  services. 

Therefore.  I  strongly  urge  that  the 
House  language  be  retained  in  confer- 
ence with  the  Senate  and  that  the  Ad- 
ministrator use  this  authority  broadly 
to  provide  the  best  available  care  to  the 
long  neglected  Vietnam-era  veterans. 

Mr.  SATTERFIELD  Mr.  Speaker,  I 
now  yield  2  minutes  to  the  gentleman 
from  Michigan  (Mr.  Bonior)  . 

Mr.  BONIOR  of  Michigan.  Mr.  Speak- 
er, I  rise  in  support  of  this  piece  of  legis- 
lation. I  think  it  is  obviously  long  over- 
due. Fifteen  years  after  the  Vietnam  war 
we  still  have,  to  say  the  least,  very  serious 
psychological  problems,  drug  abuse  prob- 
lems, and  alcohol  problems  with  those 
people  who  were  committed  to  serve  in 
that  war.  I  support  the  bill  because  I 
think  it  is  necessary  to  move  forward. 

However,  I  would  like  to  make  a  cou- 
ple of  comments  about  the  bill.  I  was  dis- 
appointed in  committee  that  the  amend- 
ment offered  by  the  gentleman  from 
South  Dakota  *Mr.  Daschle)  did  not 
carry.  This  would  have  provided  that  a 
region  of  the  country,  a  Veterans'  Ad- 
ministration region,  would  test  the  con- 
tractlng-out  provision  which  we  thought 
would  be  very  necessary  to  implement 
this  piece  of  legislation  the  right  way 
across  the  country.  'We  have  had  testi- 
mony from  John  Wilson,  Charles  Flgley, 
and  leading  psychologists  across  the 
country  suggesting  that,  indeed,  con- 
tracting-out  is  necessary  in  order  for 
these  people  to  get  the  proper  treatment. 

It  was  about  2  years  ago  that  I  made 
an  unannounced  visit  to  the  Veterans' 
Administration  Hospital  in  Detroit  and 
walked  through  the  hospital.  I  found  it 
to  be  relatively  clean  and  relatively  well 
run.  I  went  to  the  drug  abuse,  alcohol 
abuse,  and  psychological  wards  and 
found  that,  to  my  amazement,  there  were 
6  psychiatrists  and  a  handful  of  social 
workers  to  take  care  of  a  patient  load  of 
130,000  veterans. 

■Z  1250 

I  hope  and  I  pray  that  this  bill  will 
help  alleviate  that  situation.  I  hope,  also, 
that  the  Administrator  of  the  VA,  Mr. 
Cleland,  will  use  the  Edwards  amend- 
ment where  he  feels  It  is  necessary  to 
provide  services  in  these  areas  for  people 
who  will  have  a  difficult  time  getting  to 
the  facility  to  get  the  treatment  that  is 
necessary. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  SATTERFIELD.  I  yield  the  gentle- 
man 1  more  minute. 

Mr.  BONIOR  of  Michigan.  I  thank  the 
gentleman  from  Virginia  for  recognizing 
me  for  1  more  minute. 

One  more  point,  and  then  I  will  be 
happy  to  yield  to  the  gentleman  from 
Iowa  (Mr.  Harkink 
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The  other  point  is  that  I  am  not  so 
sure  we  have  enough  money  In  the  bill. 
Everyone  is  not  so  sure  they  have  enough 
money  in  any  of  these  bills  around  here 
any  more  and  I  can  appreciate  the  fiscal 
constraints  on  the  Congress.  As  Mrs. 
Heckler  just  pointed  out  a  few  minutes 
ago,  the  VA  estimates  there  are  1.7  mll- 
hon  potential  users  for  this  piece  of  leg- 
islation. If  that  is  indeed  true,  $12.2  mil- 
lion for  psychological  counseling  may  be 
indeed  too  low.  I,  therefore,  hope  we  will 
reassess  the  program.  I  hope  we  will  fol- 
low it  very  closely  and  we  can  come  back 
I  think  perhaps  in  the  near  future  and 
make  the  necessary  modifications  needed 
to  take  care  of  these  veterans. 

I  thank  the  gentleman  from  Virginia 
and  the  gentleman  from  Texas  and  the 
gentleman  from  Arkansas  for  putting 
this  bill  out  and  I  hope  the  House  will 
support  and  pass  it. 

Mr.  HAMMERSCHMIDT.  Mr. 

Speaker,  I  yield  mjself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  this 
measure,  I  am  pleased  to  rise  in  strong 
support. 

This  omnibus  bill  contains  a  number 
of  provisions  that  will  provide  a  more  ef- 
fective health  care  delivery  syst«n  for 
sick  and  disabled  veterans  at  a  relatively 
minimal  cost. 

This  bill  has  almost  universal  appeal. 
Its  principal  provisions  enjoy  the 
strong  support  of  the  major  veterans' 
organization.  Even  the  Office  of  Manage- 
ment and  Budget  supports  some  of  them, 
having  given  the  Veterans'  Administra- 
tion the  green  light  to  express  strong 
support  for  the  major  new  programs  em- 
braced by  the  bill. 

It  will  inaugurate  several  new  pro- 
grams designed  to  assist  Vietnam-era 
veterans  and  the  service-connected  dis- 
abled veterans  of  all  wars.  It  is  a  sound 
measure  and  I  strongly  endorse  it. 

Specifically,  the  bill  will  authorize  a 
program  of  readjustment  counseling  for 
Vietnam-era  veterans. 

It  will  establish  a  5 -year  pilot  program 
of  preventive  health  care  for  certain 
service-connected  disabled  veterans. 

It  will  provide  for  a  5-year  drag  and 
alcohol  treatment  pilot  program  for  vet- 
erans of  all  wars,  utilizing  community 
facilities  as  well  as  Veterans'  Administra- 
tion hospitals. 

Outpatient  dental  care  for  former 
prisoners  of  war  and  totally  disabled 
service-connected  veterans  is  authorized. 
The  measure  contains  a  provision  to  re- 
duce the  waiting  time  for  veterans  seek- 
ing physical  examinations  in  connection 
with  disability  compensation  claims.  It 
will  restore  to  a  great  extent  the  home- 
town or  "fee  basis"  treatment  program 
that  was  inadvertently  eliminated  dur- 
ing the  94th  Congress. 

Equally  important,  Mr.  Speaker,  is  the 
provision  that  will  permit  this  commit- 
tee and  its  counterpart  in  the  other  body 
to  exercise  some  degree  of  approval 
jurisdiction  over  the  Veterans'  Admin- 
istration hospital  construction  program. 
Since  our  committee  is  vested  with  over- 
sight responsibility  for  all  aspects  of  the 
veterans  medical  care  program,  includ- 
ing the  construction  activity,  it  follows 
that  we  should  have  a  voice  in  the  site 


selection,  size  and  construction  plans  for 
VA  hospitals. 

Under  existing  law,  the  Veterans'  Ad- 
ministration decides  where  a  hospital 
will  be  lo.ated,  its  size  and  model — in 
fact,  whether  it  will  be  built  at  all— sub- 
ject only  to  the  President's  approval  and 
the  availability  of  funds,  I,  for  one,  be- 
lieve it  important  that  we  have  an  op- 
portunity to  look  over  the  shoulder  of  the 
Veterans'  Administration,  so  to  speak, 
and  voice  approval  or  disapproval  of  the 
project. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
urge  that  it  be  passed. 

Mr.  SATTERFIELD.  Mr,  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Iowa   (Mr.  Harkinj. 

Mr.  HARKIN.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Michigan  (Mr.  Bonior) 
and  the  gentleman  from  South  Dakota 
I  Mr.  Daschle  ) . 

I  rise  in  support  of  the  bill  and  again 
urge  that  the  committee  retain  the 
Edwards  amendment  in  conference. 

I  thank  the  gentleman  for  yielding. 
•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1608,  a  bill  to  revise  and 
improve  certain  health  care  programs  of 
the  Veterans'  Administration. 

The  main  objective  of  this  bill  is  to 
implement  the  President's  recommenda- 
tions to  improve  health  services  to  our 
Nation's  veterans,  with  special  emphasis 
of  Vietnam-era  veterans.  I  commend 
Chairmen  Ray  Roberts  and  David  E. 
SATTERFIELD  for  their  diligence  and  ef- 
forts in  bringing  this  bill  at  such  an  early 
date  to  the  consideration  of  the  House. 
I  am  pleased  with  this  bill.  It  provides 
an  open-ended  authorization  for  a  psy- 
chological readjustment  counseling  pro- 
gram for  Vietnam  veterans  suffering 
from  problems  of  readjustment  to  civil- 
ian life.  This  is  a  serious  problem  that 
has  been  left  unattended  and  perhaps  is 
the  main  source  of  all  the  other  prob- 
lems faced  and  suffered  by  the  Vietnam- 
era  veterans.  I  have  great  expectations 
in  tiie  outcome  of  this  program  and  I 
trust  that  the  VA  people  will  start  with 
its  implementation  at  the  earliest  pos- 
sible date. 

Also  the  expansion  of  the  drug  and 
alcohol  abuse  treatment  and  rehabilita- 
tion program  provided  in  this  bill  is  not 
only  meritorious  but  badly  needed. 
There  are  hundreds  of  veterans  suffering 
from  this  kind  of  problem  who  cannot 
find  adequate  medical  assistance  and 
that  deserve  that  their  problems  be  tar- 
geted in  an  appropriate  manner.  This 
bill  does  precisely  that  and  I  support  its 
provisions. 

The  concern  of  the  President  and  his 
recommendations  to  improve  health 
services  to  our  Nation's  veterans  has 
found  through  this  bill  an  appropriate 
vehicle  for  making  it  a  reality.  It  con- 
tains some  of  the  President's  legislative 
recommendations  and  many  of  the  basic 
provisions  of  several  bills  passed  by  ei- 
ther the  House  or  the  Senate  during  the 
last  2  years. 

I  urge  you  to  vote  for  H.R.  1608. • 
•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  rise  in  suppDrt  of  both  pieces  of  legis- 
lation which  the  Committee  on  Veterans' 
Affairs  is  presenting  to  the  House  today. 


and  wish  to  congratulate  the  distin- 
guished chairman  of  the  committee,  Mr 
RoBEPTS  of  Texas,  as  weU  as  Mr  Satter- 
FiELD,  the  chairman  of  the  subcommittee 
which  handled  H.R.  3892. 

These  two  bills  are  good  examples  of 
what  this  Congress  must  contmue  to  do 
as  it  engages  in  its  oversight  functions 
They  introduce  some  new  and  innovative 
features;  they  terminate  at  least  one 
program  which  has  outlived  its  useful- 
ness; and  they  continue  programs  which 
have  stood  the  test  of  time. 

Providing  professional  readjustment 
counsehng  to  Vietnam  veterans:  that  is. 
psychological  and  psychiatric  and  simi- 
lar treatment  for  psychotic  problems, 
including  alcohol  and  drug  abuse,  is 
undoubtedly  long  overdue.  There  is  no 
question  that  these  problems  have  been 
severe  among  Vietnam  veterans.  I  recall, 
however,  as  a  child,  being  acquainted 
with  veterans  of  World  War  I  who  were 
referred  to  having  been  "shellshocked " 
It  seems  so  strange  that  it  has  taken  so 
long  to  recognize  that  the  mind  as  well 
as  the  body  is  subject  to  the  trauma  of 
war. 

While  it  is  described,  and  even  opposed. 
as  being  experimental,  preventative 
health  care,  it  seems  to  me,  has  already 
proved  itself  in  the  private  sector,  and  it 
is  right  and  proper  that  the  Veterans' 
Administration  should  undertake  such. 
Better  health  care  and  even  lower  costs 
should  be  the  result. 

Expanding  the  areas  in  which  the  Ad- 
ministrator can  provide  contract  care  to 
veterans  in  private  facilities  is  also  long 
overdue  It  has  alway.s  seemed  ridiculous 
to  me  that  veterans  in  Baker  or  Lakeview 
should  have  to  travel  hundreds  of  miles 
to  Portland  when  good  care  was  avail- 
able locally  in  facilities  that  were,  as  of- 
ten as  not,  underutilized,  thus  contribut- 
ing to  the  increasing  costs  of  private 
medical  care  in  this  countrj-.  This  legis- 
lation represents  a  significant  step  for- 
ward and  may  well  provide  the  basis  for 
further  progress  as  we  seek  to  give  better 
care  to  the  veteran  at  less  expense  to  the 
taxpayer. 

Phasing  out  grants  for  the  construc- 
tion of  new  affiliated  medical  schools  may 
be  more  controversial,  but  there  is  cer- 
tainly evidence  to  support  the  commit- 
tee's decision.  At  the  same  time,  it  should 
be  noted  that  they  have  continued  the 
authority  to  make  grants  to  affiliated 
medical  schools  to  improve  and  expand 
physician  training  and  to  increase  the 
number  of  health  care  personnel  Manv 
of  our  present  medical  schools  are  in 
financial  difficulties.  It  behooves  us  to 
assist  in  maintaining  them  rather  than 
diluting  our  efforts  with  new  schools. 
There  is  no  doubt  about  the  synergistic 
effect  the  VA  hospitals  and  the  medical 
schools  have  had  on  each  other.  The 
effectiveness  and  productivity  of  the  two 
together  exceeds  the  sum  of  their  indi- 
vidual efforts. 

In  the.se  times  of  crises  to  the  Federal 
budget,  and  in  a  rapidly  inflationary 
economy,  it  is  important  that  we  con- 
sider as  broadly  as  possible  the  impact 
of  each  piece  of  legislation  that  we  pass 
and  that  we  attempt  to  evaluate  its  de- 
sirability accordingly. 
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Ignoring  ttie  problems  of  the  private 
health  care  sector,  as  we  attempt  to  fulfill 
our  responsibility  to  the  veterans,  will 
only  increase  the  pressures  and  dlfQcul- 
tles  of  financing  veterans  health  care.  It 
is  possible  to  be  innovative ;  it  is  possible 
to  provide  better  care  to  the  veteran  by 
utilizing  discreetly  and  wisely,  as  these 
bills  do.  private  health  care  facilities 
while,  at  the  same  time,  recognizing  the 
obligation  which  this  committee  and  this 
Congress  fully  acknowledges  to  fulfill  the 
especial  obligation  to  the  veteran  with  a 
service  connected  disability. 

It  was  this  same  thought,  doubtless, 
that  Inspired  the  committee  to  recapture 
for  Congress  a  measure  of  its  authority 
over  the  construction  program  of  the 
Veterans'  Administration.  This  is  done 
fully  in  accordance  with  the  concepts  of 
a  rei»'esentative  form  of  government  and 
it  will,  I  believe,  result  in  a  wiser  invest- 
ment of  our  increasingly  more  limited 
capital  funds.  Some  say  it  will  introduce 
politics  into  the  construction  program: 
I  say  that  there  have  been  and  always 
will  be  politics,  whether  decisions  are 
made  on  Capitol  Hill  or  downtowh.  If  I 
must  choose,  I  would  choose  the  politics 
of  the  people's  representatives  who  cre- 
ated this  great  system  of  veterans  health 
care  in  the  first  place.  But  the  result  I 
anticipate  will  be  a  more  cooperative 
effort  where  both  the  Administrator  and 
the  Congress  will  listen  more  attentively 
to  each  other's  suggestions  and  out  of  the 
amalgam  will  come  wiser  decisions  and 
better  service.* 

•  Mr.  BOLAND.  Mr.  Speaker,  this  bUI 
(H.R.  1608)  has  much  in  it  which  I  can 
support,  including  recommendations  to 
improve  health  services,  particularly 
psychological  counseling  for  the  Nation's 
Vietnam  era  veterans. 

But  the  bill  also  Includes  a  provision 
which  would  require  the  approval  of  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees before  the  Congress  could  appro- 
priate funds  for  the  construction,  altera- 
tion, or  acquisition  of  any  medical  facil- 
ity involving  a  total  expenditure  of  more 
than  $2  million.  The  adoption  of  that 
provision  has  the  very  resul  potential  of 
politicizing  the  delivery  of  health  care  to 
the  American  veteran.  The  fact  is  it  has 
no  business  In  this  bill — and  It  has  no 
business  coming  up  before  the  House  to- 
day under  the  Suspension  Calendar. 

In  1931,  Congress  had  the  good  sense 
to  vest  in  the  Administrator  of  the  VA. 
subject  to  approval  of  the  President,  the 
authority  to  establish  and  locate  hospi- 
tals and  other  medical  facilities  to  pro- 
vide care  for  eligible  veterans.  Title  HI 
of  H  Jl.  1608  would  change  that  system  in 
the  worse  possible  way.  By  requiring  that 
every  major  construction  project  of  the 
VA  above  $2  million  be  approved  by  reso- 
lution of  the  Committees  on  Veterans' 
Affairs  in  the  House  and  Senate,  we  are 
risking  putting  the  medical  care  of  our 
veterans  in  the  middle  of  the  political 
thicket.  The  current  law  recognized  that 
the  Congress  has  no  business  getting  in- 
volved in  the  size  and  location  of  veter- 
ans hospitals.  Those  decisions  should  ba- 
sically be  left  with  the  VA  medical  ex- 
perts. Over  the  years,  the  Appropriations 
Committee  has  made  every  effort  to  at- 
tempt to  hold  down  the  politicizing  of 
VA  construction  projects. 


If  this  provision  is  included  in  the  final 
version  of  the  bill,  and  is  signed  into  law, 
it  will  tend  to  slow  up  the  construction  of 
veterans  health  facilities  and  result  In 
substantially  increased  costs — it  will  re- 
sult in  larger  unobligated  balances — it 
will  frustrate  efforts  to  locate  and  relo- 
cate hospital  beds  In  accordance  with 
geographic  shifts  in  the  veterans  popu- 
lation— and  it  will^olitlcize  the  delivery 
of  health  care  to  the  veteran. 

The  administration  is  opposed  to  title 
ni  of  this  bill  and  last  week  the  Senate 
struck  a  similar  provision  contained  in 
S.  7,  a  companion  health  care  benefits 
bill.  I  support  the  health  care  provisions 
of  H.R.  1608  but  I  do  not  believe  that 
title  ni  should  be  a  part  of  that  bill. 

The  method  by  which  this  bill  is  being 
considered  does  not  provide  for  amend- 
ments or  votes  on  individual  items.  It  is 
up  or  down  with  the  entire  bill — take  it 
or  leave  it.  As  the  Members  know,  I  have 
opposed  this  legislation  regarding  con- 
struction of  VA  medical  facilities  for  2 
years.  I  hope  the  bill  that  emerges  from 
conference  will  not  contain  the  poten- 
tially damaging  provisions  in  title  EH.  I 
sincerely  believe  that  would  not  be  in  the 
long-term  best  interest  of  this  Nation's 
veterans.* 

•  Mr.  HEFNER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1608,  the  Veteran."; 
Health  Care  Amendments  of  1979.  As 
chairman  of  the  Subcommittee  on  Edu- 
cation, Training,  and  Employment  of  the 
Veterans'  Affairs  Committee,  I  am  told 
that  the  majority  of  Vietnam-era  veter- 
ans have  made  a  successful  readjustment 
to  civilian  life.  However,  there  are  an 
unknown  number  who  are  still  struggling 
to  readjust.  H.R.  1608  will  help  a  large 
number  of  these  veteraxis  by  authorizing 
a  program  of  readjustment  counseling 
to  include  services  for  members  of  the 
family,  when  such  services  are  consid- 
ered to  be  essential  for  the  treatment 
and  rehabilitation  of  the  veteran.  Hope- 
fully, tills  psychological  readjustment 
counseling  program  will  be  the  first  step 
in  a  successful  readjustment  program 
for  a  large  number  of  Vietnam-era  vet- 
erans, which  will,  in  turn,  lead  to  the 
veteran  using  his  GI  bill  or  vocational 
readjustment  assistance.  I  mention  GI 
bill  and  vocational  rehabilitation  be- 
cause, for  unknown  reasons,  large  num- 
bers of  undereducated  and  poorly 
trained  Vietnam-era  veterans  have  failed 
to  take  advantage  of  their  education  and 
training  benefits. 

One  of  the  byproducts  of  the  Vietnam 
war  was  the  drug  problem  which  resulted 
in  a  small  percentage  of  Vietnam-era 
veterans  being  drug  dependent.  I  am 
sure  that  many  of  the  Vietnam-era  vet- 
erans who  will  use  readjustment  coun- 
seling have,  -^t  one  time  or  another,  had 
a  drug-dependence  problem  H.R.  1608. 
in  addition  to  authorizing  readjustment 
counseling  will  also  establish  authority 
foi  the  Veterans'  Administration  to  fur- 
nish treatment  and  rehabilitation  serv- 
ices to  all  eligible  veterans  suffering  from 
alcoholism  or  drug-dependence  disabili- 
ties. 

Alcoholism  is  a  problem  which  plagues 
veterans  of  all  wars.  The  majority  of 


drug-dependence  cases  are  limited  to  a 
large  extent  to  Vietnam-era  veterans. 

These  two  provisions  in  H.R.  1608  will 
authorize  vital  assistance  to  Vietnam- 
era  veterans.  I  believe  that  passage  of 
H.R.  1608  is  most  appropriate  since  the 
week  beginning  May  28  has  been  set  aside 
as  a  week  to  honor  the  Vietnam -era 
veterans. 

While  I  have  emphasized  the  provi- 
sions which  I  believe  will  be  most  help- 
ful for  Vietnam-era  veterans,  I  want  my 
colleagues  to  know  that  I  also  strongly 
support  the  other  provisions  of  the  bill 
which  relate  to  additional  nr.cdicF.l  serv- 
ices for  prisoners  of  war  and  100-per- 
cent service-connected  disabled  veterans, 
and  the  Veterans'  Admmistration  con- 
struction program  for  its  medical  facili- 
ties. 

I  strongly  urge  that  H.R.  1608  be 
approved.* 

•  Mr.  MOTTL.  Mr.  Speaker,  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee,  the  Honorable  Ray 
Roberts,  and  the  most  able  chairman  of 
the  Subcommittee  on  Medical  Facilities 
and  Benefits,  the  Honorable  David  E. 
Satterfield,  are  to  be  commended  for  the 
outstanding  leadership  they  have  shown 
in  bringing  this  bill  before  us  today.  H.R. 
1608  is  not  just  a  good  bill;  it  is  a  great 
bill. 

I  know  the  gentleman  from  Virginia, 
David  Satterfield,  has  worked  long  and 
hard,  not  only  in  this  Congress  but  in  the 
95th  Congress,  to  get  this  bill  before  us 
today.  He  has  participated  in  tedious 
negotiations  with  members  of  the  Vet- 
erans' Affairs  Committee  of  the  other 
body  to  work  out  language  that  would  be 
acceptable  to  both  Houses.  The  bill  will 
authorize  health  care  programs  for  vet- 
erans in  the  following  areas : 

First.  Badly  needed  readjustment 
counseling  for  Vietnam  era  veterans,  in- 
cluding, if  necessary,  family  members. 

Second.  A  special  pilot  program  for  the 
treatment  and  rehabilitation  of  veterans 
with  alcohol  or  drug  dependence  or  abuse 
disabilities. 

Third.  Authorize  a  5-year  pilot  pro- 
gram of  preventive  health  care  services 
for  veterans  with  service-connected  dis- 
abilities rated  at  50  percent  or  more 
disabling. 

Fourth.  Sets  a  priority  for  the  exami- 
nation of  veterans  who  make  claims  to 
the  Veterans  Administration  for  service- 
connection  of  certain  diseases  and 
disabilities. 

Fifth.  Clarifies  current  law  to  give  out- 
patient dental  care  to  former  prisoners 
of  war  who  were  in  that  status  for  6 
months  or  more.  It  also  provides  outpa- 
tient dental  care  to  100  percent  service- 
connected  veterans. 

Sixth.  Provides  that  Commonwealth  of 
the  Philippines  Army  veterans  and  new 
Phihppine  Scouts  may  receive  hospital 
and  nursing  home  care  and  medical  serv- 
ices for  their  service-connected  disabili- 
ties at  VA  facilities  when  in  the  United 
States. 

Seventh.  Restores  contract  authority 
for  medical  care  of  the  most  severely 
disabled  non-service-connected  vet- 
erans, which  was  removed  by  Public  Law 
94-581. 
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Eighth.  Provides  that  the  Administra- 
tor may  provide,  on  a  reimbursable  basis, 
emergency  medical  care  to  veterans  at- 
tending national  conventions  of  recog- 
nized service  organizations. 

Ninth.  The  last  section,  and  in  my 
opinion  the  most  important  of  this  bill, 
would  require  approval  by  resolution  of 
the  Committee  on  Veterans'  Affairs  of 
both  Houses  for  the  authorization  for  the 
construction  of  major  me<dical  facilities 
I  those  costing  $2  million  or  more).  It 
further  would  require  that  the  planning 
for  these  facilities  be  presented  to  these 
committees  each  year.  This  is  a  legisla- 
tive step  that  is  long  overdue  and  would 
place  the  oversight  of  this  important 
program  where  it  should  be;  namely, 
with  the  Committees  on  Veterans'  Affairs. 

Mr.  Speaker,  I  urge  all  of  my  colleagues 
to  support  this  important  bill.  It  is  a  good 
bill;  and  as  I  have  said,  many  of  its  pro- 
visions are  long  overdue.  I  again  want  to 
commend  both  the  chairman  of  the  Vet- 
erans' Affairs  Committee,  Mr.  Roberts, 
and  the  subcommittee  chairman,  Mr. 
Satterfield,  for  the  superb  work  they 
have  done  in  bringing  this  measure  to 
the  floor  today.* 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  find  pass  the 
bill,  H.R.  1608,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  7)  to 
amend  title  38,  United  States  Code,  to 
revise  and  improve  certain  health  care 
programs  of  the  Veterans'  Administra- 
tion, to  authorize  the  construction,  alter- 
ation, and  acquisition  of  certain  medical 
facilities,  and  to  expand  certain  benefits 
for  disabled  veterans ;  and  for  other  pur- 
poses, and  ask  for  immediate  considera- 
tion of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  7 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
this  Act  may  be  cited  as  the  "Veterans' 
Health  Care  Amendments  of  1979". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision. 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 
TITLE   I— HEALTH   SERVICES   PROGRAMS 

PRiORrrr  for  medical  examinations  for 

SERVICE-CONNECTED     DISABILITIES 

Sec  101.  Clause  (3)  of  section  612(1)  Is 
amended  by  inserting  "(Including  any  vet- 
eran being  exanuned  to  determine  the  exlst- 
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ence  or  rating  of  a  service-connected  dis- 
ability) "  before  the  period. 

dental   SERVICES   AND   TREATMENT  FOR   CERTAIN 
VETERANS 

Sec.  102.  (a)   Section  601  Is  amended — 

(1)  by  amending  subclause  (11)  of  clause 
(C)  of  paragraph  (4)  — 

(A)  by  striking  out  "or"  and  Inserting  In 
lieu  thereof  a  comma;  and 

(B)  by  adding  a  comma  and  "or  (11)"  af- 
ter "(2)":  and 

(2)  by  striking  out  "authorized"  In  sub- 
clause (1)  of  clause  (A)  of  paragraph  (6)  and 
Inserting  In  lieu  thereof  "described". 

(b)  Subsection  (b)  of  section  612  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (5); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  Inserting  In  lieu  thereof 
a  semicolon  and  "or"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(7)  (A)  from  which  a  veteran  of  World 
War  I.  World  War  II,  the  Korean  conflict,  or 
the  Vietnam  era  who  was  held  as  a  prisoner 
of  war  for  a  period  of  not  less  than  six  months 
is  suffering,  or  (B)  from  which  a  veteran  who 
has  a  service-connected  disability  rated  as 
total  is  suffering";  and 

(4)  by  adding  below  clause  (7)  (as  added 
by  clause  (3)  of  this  subsection)  the  follow- 
ing new  sentences: 

"In  no  event  may  expenditures  in  any  fiscal 
year  after  the  fiscal  year  ending  Sep- 
tember 30.  1979.  for  dental  services, 
treatment,  and  related  appliances  fur- 
nished through  contracts  with  private  fa- 
cilities under  this  section  exceed  the  amount 
expended  for  dental  services,  treatment,  and 
related  appliances  so  furnished  under  this 
section  in  the  fiscal  year  ending  September 
30,  1978.  Not  later  than  ninety  days  after 
the  date  of  enactment  of  the  Veterans' 
Health  Care  Amendments  of  1979,  the  Ad- 
ministrator shall  prescribe  regulations  to 
ensure  that,  notwithstanding  the  provisions 
of  subsection  (1)  of  this  section,  special  pri- 
ority in  the  furnishing  of  outpatient  dental 
services,  treatment,  and  related  appliances 
under  this  section  and  of  dental  treatment, 
services,  and  related  appliances  as  a  part  of 
hospital  care  and  medical  services  under  this 
chapter  shall  be  accorded  in  the  following 
order,  unless  compelling  medical  or  dental 
reasons  require  that  such  care  be  provided 
more  expeditiously : 

"(A)  To  any  veteran  for  a  servlce-con- 
nect«d  dental  disability. 

"(B)  To  any  other  veteran  described  In 
the  numbered  clauses  of  this  subsection. 

"(C)  To  any  veteran  with  a  disability 
rated  as  service-connected.". 

(c)  The  second  sentence  of  subsection  (f ) 
of  section  612  Is  amended — 

(1)  by  Inserting  "(1)"  before  "to  any  such 
veteran";  and 

(2)  by  Inserting  before  the  period  a  com- 
ma and  "and  (11)  outpatient  dental  services 
and  treatment,  and  related  dental  appliances, 
to  any  veteran  described  In  section  612(b) 
(7)  (A)". 

READJUSTMENT   COUNSELING  PROGRAM   FOR  VTT- 
ERANS  OP  THE  VIETNAM  ERA 

Sec.  103.   (a)(1)   Subchapter  II  of  chapter 
17  is  amended  by  inserting  after  section  612 
the  following  new  section: 
"§612A.  Eligibility   for   readlustment   coun- 
seling and  related  mental  health 
services 

"(a)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  during  the  Vietnam  era. 
the  Administrator  shall,  within  the  limits  of 
Veterans'  Administration  facilities,  furnish 
counseling  to  such  veterans  to  assist  such 
veteran  in  readjusting  to  civilian  life  if  such 
veteran  requests  such  counseling  within  two 
years  after  the  date  of  such  veteran's  dis- 


charge or  release  from  active  duty  or  two 
years  after  the  effective  date  of  this  section, 
whichever  is  later.  Such  counseling  sbaU  in- 
clude a  general  mental  and  psychological 
assessment  to  ascertain  whether  such  vet- 
eran has  mental  or  psychological  problems 
associated  with  readjustment  to  civilian  life. 

"(b)  (1)  If.  on  the  basis  of  the  assessment 
furnished  under  subsection  (a)  of  this  sec- 
tion, a  physician  employed  by  the  Veterans' 
Administration  (or.  In  areas  where  no  such 
physician  Is  available,  a  physician  carrying 
out  such  function  under  a  contract  or  fee 
arrangement  with  the  Administrator)  deter- 
mines that  the  provision  of  mental  health 
services  to  such  veteran  Is  necessary  to  facil- 
itate the  successful  readjustment  of  the  vet- 
eran to  civilian  life,  such  veteran  shall,  with- 
in the  limits  of  Veterans'  Administration  fa- 
cillcies  as  defined  In  section  601(4)  (At.  (B), 
and  (C)  (vl)  of  this  title,  be  furnished  such 
services  on  an  outpatient  basis  under  the 
conditions  specified  In  clause  ( 1 )  ( B )  of  sec- 
tion 612(f)  of  this  title.  For  the  purposes 
of  furnishing  such  mental  health  services, 
the  counseling  furnished  under  subsection 
(a)  of  this  section  shall  be  considered  to 
have  been  furnished  by  the  Veterans'  Ad- 
ministration as  a  part  of  hospital  care.  Any 
hospital  care  and  other  medical  services  con- 
sidered necessary  on  the  basis  of  the  assess- 
ment furnished  under  subsection  (a)  of  this 
section  shall  be  furnished  only  In  accordance 
with  the  eligibility  criteria  otherwise  set 
forth  In  this  chapter  (Including  the  eligibil- 
ity criteria  set  forth  in  section  611(b)  of 
this  title). 

"  ( 2 )  Mental  health  services  furnished  un- 
der paragraph  1 1 1  of  this  subsection  may. 
If  determined  to  be  essential  to  the  effective 
treatment  and  readjustment  of  the  veteran. 
Include  such  consultation,  counseling,  train- 
ing, services,  and  expenses  as  are  described 
in  section  601(6)  iB)  of  this  title. 

"(c)  Upon  receipt  of  a  request  for  counsel- 
ing under  this  section  from  any  Indlvldua) 
who  has  been  discharged  or  released  from 
active  military,  naval,  or  air  service  but  who 
is  not  eligible  for  such  counseling,  the  Ad- 
ministrator shall — 

"(1)  provide  referral  services  to  assist  such 
Individual,  to  the  maximum  extent  practica- 
ble. In  obtaining  mental  health  care  and 
services  from  sources  outside  the  Veterans' 
Administration:  and 

"(2)  if  pertinent,  advise  such  Individual  of 
such  individual's  rights  to  apply  to  the  ap- 
propriate military,  naval,  or  air  service  and 
the  Veterans'  Administration  for  review  of 
such  individuals'  discharge  or  release  from 
such  service. 

"(d)  The  Chief  Medical  Director  may  pro- 
vide for  such  training  of  professional,  para- 
professional,  and  lay  personnel  as  is  neces- 
sary to  c&rry  out  this  section  effectively,  and. 
In  carrying  out  this  section,  may  utilize  the 
sers'lces  of  paraprofesslonals.  individuals 
who  are  volunteers  working  without  com- 
pensation, and  Individuals  who  are  veteran- 
students  (as  described  In  section  1685  of 
this  title).  In  initial  Intake  and  screening 
activities. 

"(e)  The  Administrator.  In  cooperation 
with  the  Secretary  of  Defense,  shall  take 
such  action  as  the  Administrator  considers 
aoDropriate  to  notify  veterans  who  may  be 
eligible  for  assistance  under  this  section  of 
such  potential  ellglbUlty.". 

(2i  The  table  of  sections  at  the  be?lnnlng 
of  chanter  17  Is  amended  by  inserting  after 
the  Item  relating  to  section  612  the  follow- 
ing new  item: 

"612A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health  serv- 
ices.". 

(b)   In  the  event  of  a  declaration  of  war 
by  the  Congress  after  the  date  of  the  enact-   ■ 
ment  of  this  Act,  the  Administrator  of  Vet- 
erans' Affairs,  not  later  than  6  months  after 
the  date  of  such  declaration,  shall  determine 
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and  recommend  to  the  Congress  whether 
eligibility  for  the  readjustment  counseling 
and  related  mental  health  services  provided 
for  In  section  612A  of  title  38.  United  States 
Code  (as  added  by  subsection  (a)  of  this 
section)  should  be  extended  to  the  veterans 
of  such  war. 

PILOT  PBOCSAM  POB  T^eATMZNT  AKD  REHABILrTA- 

Tiow  OF  vrraxANS  with  alcohol  or  drug 

DEFEHDCMCX    OR    ABTTSX   DISABILinES 

SBC.  104.  (a)  Subchapter  II  of  chapter  17 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"f  S30A.  Treatment  and  rehabilitation  for 
alcohol  or  drug  dependence  or 
abuse  disabilities;    pilot  program 

"(a)(1)  The  Administrator,  in  furnishing 
hospital,  nursing  home,  and  domiciliary 
care  and  medical  and  rehabilitative  services 
under  this  chapter,  may  conduct  a  pilot  pro- 
gram under  which  the  Administrator  may 
contract  for  care  and  treatment  and  reha- 
bilitative services  in  halfway  houses,  thera- 
peutic communities,  psychiatric  residential 
treatment  centers,  and  other  community- 
based  treatment  facilities  of  eligible  veter- 
ans suffering  from  alcohol  or  drug  depend- 
enc«  or  abuse  disabilities.  Such  pilot  pro- 
gram shall  be  planned,  designed,  and  con- 
ducted by  the  Chief  Medical  Director,  with 
the  approval  of  the  Administrator,  so  as  to 
demonstrate  any  medical  advantages  and 
cost  effectiveness  that  may  result  from  fur- 
nishing such  care  and  services  to  veterans 
with  such  disabilities  in  contract  facilities 
as  authorized  by  this  section,  rather  than 
In  facilities  over  which  the  Administrator 
has  direct  Jurisdiction. 

"(2)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  fa- 
cility as  authorized  by  paragraph  <  1 )  of  this 
subsection,  the  Administrator  shall  approve 
(In  accordance  with  criteria  which  the  Ad- 
ministrator shall  prescribe)  the  quality  and 
effectiveness  of  the  program  operated  by  such 
facility  for  the  purpose  for  which  such  vet- 
eran is  to  be  furnished  such  care  and  services 

"(b)  The  Administrator,  In  consultation 
with  the  Secretary  of  Labor  and  the  Director 
of  the  Office  of  Personnel  Management,  may 
take  appropriate  steps  to  ( 1 )  urge  all  Fed- 
eral agencies  and  appropriate  private  and 
public  firms,  organizations,  agencies,  and 
persons  to  provide  appropriate  employment 
and  training  opportunities  for  veterans  who 
have  been  provided  treatment  and  rehabili- 
tative services  under  this  title  for  alcohol  or 
drug  dependence  or  abuse  disabilities  and 
have  been  determined  by  competent  medical 
authority  to  be  sufficiently  rehabilitated  to 
be  employable,  and  (2)  provide  all  possible 
assistance  to  the  Secretary  of  Labor  In  plac- 
ing such  veterans  In  such  opportunities 

"(c)  Upon  receipt  of  an  application  for 
treatment  and  rehabilitative  services  under 
this  title  for  an  alcohol  or  drug  dependence 
or  abuse  disability  from  any  Individual  viho 
has  been  discharged  or  released  from  active 
military,  naval,  or  air  service  but  who  U  not 
eligible  for  such  treatment  and  services,  the 
Administrator  shall — 

"1 1 )  provide  referral  services  to  assist  such 
individual,  to  the  maximum  exteiit  i  rac- 
tlcable.  in  obtaining  treatment  and  rehabili- 
tative services  from  sources  outside  the  Vet- 
erans' Administration:  and 

"(2)  if  pertinent,  advise  such  Individual  of 
such  individual's  rights  to  apply  to  the  ap- 
propriate military,  naval,  or  air  service  and 
the  Veterans'  Administration  for  review  of 
such  individual's  discharge  or  release  from 
such  service. 

"(d)(1)  Any  person  serving  in  the  active 
military,  naval,  or  air  service  who  is  deter- 
mined by  the  Secretary  concerned   to  have 


an  alcohol  or  drug  dependence  or  abuse  dis- 
ability may  not  be  transferred  to  any  facility 
In  order  for  the  Administrator  to  furnish 
care  or  treatment  and  rehabilitative  services 
for  such  disability  unless  such  transfer  Is 
during  the  last  thirty  days  of  such  member's 
enlistment  period  or  tour  of  duty.  In  which 
case  such  care  and  services  provided  to  such 
member  shall  be  provided  as  If  such  member 
were  a  veteran.  Any  traiisfer  of  tny  such 
member  for  such  care  and  services  shall  be 
made  pursuant  to  such  terms  as  may  be 
agreed  upon  by  the  Secretary  concerned  and 
the  Administrator,  subject  to  the  provisions 
of  the  Act  of  March  4.  1915  (31  U.S.C.  686). 

"(2)  No  person  serving  In  the  active  mili- 
tary, naval,  or  air  service  may  be  traiisferred 
pursuant  to  an  agreement  made  under  para- 
graph (1)  of  this  subsection  unless  such 
person  requests  such  transfer  In  writing  fcr 
a  specified  period  of  time  during  the  lais'- 
thirty  days  of  such  person's  enlistment  period 
or  tour  of  duty.  No  such  person  transferred 
pursuant  to  such  a  request  may  bo  furnished 
such  care  and  services  by  the  Administrator 
beyond  the  period  of  time  specified  In  such 
request,  unless  such  person  requests  la  writ- 
ing an  extension  for  a  further  specified  period 
01  time  and  such  request  Is  approved  by  the 
Administrator. 

"(e)  The  Administrator  may  not  furnish 
care  and  treatment  and  rehabilitative  serv- 
ices under  subsection  (a)  of  this  section  af- 
ter the  last  day  of  the  fifth  fiscal  year  fol- 
lowing the  fiscal  year  la  which  the  pilot 
program  authorized  by  such  subsection  is 
Initiated. 

"(f)  Not  later  than  March  31,  1983.  the 
Administrator  shall  report  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  on  the  findings  and 
recommendations  of  the  Administrator  per- 
taining to  the  operation  through  September 
30,  1982.  of  the  pilot  program  authorized  by 
this  section.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  adding  after 
the  Item  relating  to  section  620  the  follow- 
ing new  Item: 

"620A.  Treatment  and  rehabilitation  for  al- 
cohol or  drug  dependence  or  abuse 
disabilities:   pilot  program.". 

PILOT     PROGRAM     OF     PREVENTIVE     HEALTH-CARE 
SERVICES 

Sec    105.    (a)    Chapter   17   is  amended   by 
adding  at  the  end  thereof  the  following  new 
subchapter: 
"Subchapter     VII — Preventive     Health-Care 

Services  Pilot  Program 
"5  661.  Purpose 

"The  purpose  of  this  subchapter  is  to  pro- 
vide for  a  preventive  health-care  services 
pilot  program  under  which  the  Administra- 
tor may  attempt  to  ( 1 )  ensure  the  best  pos- 
sible health  care  for  certain  veterans  with 
service-connected  disabilities  rated  at  50  per- 
centum  or  more  and  for  certain  veterans  be- 
ing furnished  tre.itment  Involving  a  service- 
connected  disability  under  this  chapter,  by 
furnishing  to  such  veterans  feasible  and  ap- 
propriate preventive  health-care  services,  and 
(2)  determine  the  cost-effectiveness  and 
medical  advantages  of  furnishing  such  pre- 
ventive health-care  services. 
"j  662.  Definition 

"For  the  purposes  of  this  subchapter,  the 
term  'preventive  health-care  services' 
means — 

"(1)  periodic  medical  and  dental  examina- 
tions; 

"(2)  patient  health  education  (Including 
nutrition  education) ; 

"(3)  maintenance  of  drug  use  profiles,  pa- 
tient drug  monitoring,  and  drug  utilization 
education: 

"(4)  mental  health  preventive  services; 


"(6)  substance  abuse  prevention  measures: 

"(6)  immunizations  against  infectious 
disease: 

"(7)  prevention  of  musculoskeletal  de- 
formity or  other  gradually  developing  dis- 
abilities of  a  metabolic  or  degenerative 
nature; 

"(8)  genetic  counseling  concerning  in- 
heritance of  genetically  determined  diseases: 

"(9)  routine  vision  testing  and  eye  care 
services; 

"(10)  periodic  reexamination  of  members 
of  likely  target  populations  (high-risk 
groups)  for  selected  diseases  and  for  func- 
tional decline  of  sensory  organs,  together 
with  attendant  appropriate  remedial  inter- 
vention; and 

"(11)  such  other  health-care  services  as 
the  Administrator  may  determine  to  be  nec- 
essary to  provide  effective  and  economical 
preventive  health  care. 

"S  663.  Preventive  health-care  services 

"(a)  (1)  In  order  to  carry  out  the  purpose 
of  this  subchapter,  the  Administrator,  with- 
in the  limits  of  Veterans'  Administration 
facilities  and  in  accordance  with  regula- 
tions which  the  Administrator  shall  pre- 
scribe, may  furnish  to  any  veteran  described 
In  section  612(f)(2)  of  this  title,  and  to 
any  veteran  receiving  care  and  treatment 
under  this  chapter  Involving  a  service-con- 
nected disability,  such  preventive  health- 
care services  as  the  Administrator  deter- 
mines are  feasible  and  appropriate. 

"(2)  In  connection  with  preventive 
health -care  services  furnished  under  para- 
graph (1)  of  this  subsection,  the  Admin- 
istrator, in  accordance  with  regulations 
which  the  Administrator  shall  prescribe,  may 
Institute  appropriate  controls  and  carry  out 
foUowup  studies  (Including  research)  to 
determine  the  medical  advantages  and  cost- 
effectiveness  of  furnishing  such  preventive 
health-care  services. 

"(b)  In  carrying  out  the  pilot  program 
provided  for  by  this  subchapter,  the  Ad- 
ministrator may  not  furnish  preventive 
health-care  services  after  September  30. 
1983. 

"(c)  In  carrying  out  this  subchapter,  the 
Administrator  shall  emphasize  the  utiliza- 
tion of  Interdisciplinary  health-care  teams 
composed  of  various  professional  and  para- 
professional  personnel. 

"(d)  The  Administrator  may  not  expend 
to  carry  out  the  program  provided  for  in 
this  subchapter  more  than  $3,500,000  In  the 
fiscal  year  ending  September  30,  1980,  more 
than  t5.000.000  In  the  fiscal  year  ending 
September  30.  1981.  more  than  J7 .000.000  In 
the  fiscal  year  ending  September  30.  1982. 
or  more  than  $9,000,000  in  the  fiscal  year 
ending  September  30.  1983. 
"§  664    Reports 

"The  Administrator  shall  Include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  sub- 
chapter. Including  such  recommendations  lor 
additional  legislation  as  the  Administrator 
considers  necessary.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"SUBCHAPTER       VII — PREVENTIVE        HEALTH-CARZ 
SERVICES    PILOT    PROGRAM 

"661.  Purpose. 

"662.  Definition. 

"663  Preventive  health-care  services. 

"664  Reports.". 

HOSPITAL  AND  NtTRSlNC  HOME  CARE  AND  MEDI- 
CAL SERVICES  WITHIN  THE  UNITED  STATES  FOK 
COMMONWEALTH  ARMY  VETERANS  AND  NEW 
PHILIPPINE    SCOUTS 

Sec  106,  (a)  Subchapter  IV  of  chapter  17 
Is  amended  by  redesignating  section  634  as 
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section   635  and   by  inserting  after  section 
633  the  following  new  section: 

"i  634.  Hospital  and  nursing  home  care  and 
medical  services  in  the  United 
States. 

"The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish hospital  and  nursing  home  care  and 
medical  services  to  Commonwealth  Army 
veterans  and  new  Philippine  Scouts  for  the 
treatment  of  the  service-connected  disabili- 
ties of  such  veterans  and  scouts.". 

( b )  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  striking  out  the 
item  relating  to  section  634  and  inserting  in 
lieu  thereof  the  following  new  items : 
"634.  Hospital  and  nursing  home  care  and 
medical  services  in  the  United  States. 
"635.  Definitions.". 

EFFECTIVE    DA"rE    OF    CERTAIN    PROVISIONS 

Sec   107.  The  amendments  made  to  title 
38.  United  States  Code  by  sections  102.  103. 
104.  105.  and  106  of  this  Act  shall  be  effective 
on  October  1,  1979. 
TITLE     II— CONTRACT-CARE     PROGRAMS 

DEFINITION    OF    "VETERANS'    ADMINISTRATION 
FACtLITIES" 

SEC.  201.  (a)  Paragraph  (4)  of  section  801 
is  amended— 

(1)  by  Inserting  "or  of  a  veteran  described 
in  section  612(g)  of  this  title  If  the  Adminis- 
trator has  determined,  based  on  an  examina- 
tion by  a  physician  employed  by  the  Vet- 
erans' Administration  (cr,  In  areas  where  no 
such  physician  Is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement),  that  the  medical  con- 
dition of  such  veteran  precludes  appropriate 
treatment  In  facilities  described  In  clauses 
(A)  and  (B)  of  this  paragraph"  before  the 
s3mlcolon  at  the  end  of  subclause  (11)  of 
clause  (C) : 

(2)  by  striking  out  "or"  after  the  semi- 
colon at  the  end  of  subclause  (iv)  of  clause 
(C).  and  striking  out  tne  period  at  the  end 
of  such  clause  and  inserting  In  lieu  thereof 
a  semicolon  and  the  following  new  sub- 
clauses: "(vl)  counseling  and  mental  health 
services  described  In  section  61 2A  of  this 
title  for  a  veteran  In  Alaska  or  Hawaii;  or 
(vli)  diagnostic  services  necessary  for  deter- 
mination of  eligibility  for,  or  of  the  appro- 
priate course  of  treatment  in  connection 
with,  the  provision  of  medical  services  at  in- 
dependent Veterans'  Administration  outpa- 
tient clinics  to  obviate  the  need  for  hospital 
admission.";  and 

(3)  by  adding  below  clause  (C)  the  follow- 
ing new  sentence: 

"In  the  case  of  any  veteran  for  whom  the 
Administrator  contracts  to  provide  treatment 
in  a  private  facility  pursuant  to  the  provi- 
sions of  this  paragraph,  the  Administrator 
shall  periodically  review  the  necessity  for  con- 
tinuing such  contractual  arrangement  pur- 
suant to  such  provision". 

lb)  Not  later  than  February  1.  1980.  and 
annually  thereafter,  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration  shall 
submit  to  the  appropriate  committees  of  the 
Congre--s.  through  the  Administrator  of  Vet- 
erans' Affairs,  a  full  report  on  the  implemen- 
tation of  section  601(4)  (C)(v)  of  title  38. 
United  States  Code,  and  the  amendments 
made  by  this  section,  and  on  the  numbers  of 
veterans  provided  contract  treatment  (and 
the  average  cost  and  duration  thereof)  in 
each  State  (as  defined  in  section  101(20)  of 
title  38.  United  States  Code)  In  the  categories 
described  in  the  following  provisions  of  such 
title:  sections  COl  (4)  (C) .  610(a) .  612(a)  612 
(f)(1)(A).  612(f)(1)(B),  612(f)(2).  612(f) 
(11).  612(g).  612A  (as  added  by  section  103 
(s)(l)  of  this  Act),  and  section  620A  (as 
added  by  section  104(a)  of  this  Act). 


EMERGENCY  MEDICAL  SERVICES  AT  NATIONAL 
CONVENTIONS  OF  RECOGNIZED  VE"rERANS'  SERV- 
ICE  ORGANIZATIONS 

Sec.  202.  Section  611  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  The  Administrator  may  contract  with 
any  organization  recognized  by  the  Admin- 
istrator for  the  purposes  of  section  3402  of 
this  title  to  provide  for  the  furnishing  by 
the  Administrator,  on  a  reimbursable  basis 
(as  prescribed  by  the  Administrator),  of 
emergency  medical  services  to  Individuals  at- 
tending such  national  convention  of  such 
organization,  except  that  reimbursement 
shall  not  be  required  for  services  furnished 
under  this  subsection  to  the  extent  that  the 
Individual  receiving  such  services  would 
otherwise  be  eligible  under  this  chapter  for 
medical  services." 

COUNSELING   AND   RELATED    MENTAL    HEALTH 
SERVICES    TO    VIETNAM-ERA    VETERANS 

Sec  203.  After  section  628  of  title  38, 
United  States  Code.  Insert  the  following  new 
section: 

"Sec  629.  In  furnishing  counseling  and 
related  mental  health  services  to  Vietnam- 
era  veterans  under  subsections  (a)  and  (b) 
of  this  section  612A  of  this  title,  the  Admin- 
istrator shall  have  available  to  enter  into 
contracts  with  private  facilities  the  same  au- 
thority that  is  available  to  the  Administrator 
(under  sections  612(f)(2)  and  601(4)  (C)  (II) 
of  this  title)  In  furnishing  medical  services 
to  veterans  suffering  from  service-connected 
disabilities  rated  100  percent  disabling  in- 
curred In  combat  In  the  line  of  duty.  Before 
furnishing  such  counseling  and  related  men- 
tal health  service  to  a  veteran  through  a 
contract  facility  as  authorized  by  this  sub- 
section, the  Administrator  shall  approve  (in 
accordance  with  criteria  which  the  Admin- 
istrator shall  prescribe)  the  quality  and  effec- 
tiveness of  the  program  operated  by  such 
facility  for  the  purpose  for  which  such  vet- 
eran Is  to  be  furnished  such  counseling  or 
services. 

TITLE  III— CONSTRUCTION.  ALTERATION. 
LEASE,  AND  ACQUISITION  OF  MEDICAL 
FACILITIES 

REVISION  OF  ALTHORn-Y  FOR  CONSTRUCTION. 
ALTERATION.  LEASE.  AND  ACQUISITION  OF 
MEDICAL    FACILrriES 

Sec  301.   (a)    Subchapter  I  of  chapter  81 
is  amended  to  read  as  follows: 
"Subchapter  I — Acquisition  and  Operation  of 

Medical  Facilities 
"§  SOOI.  Definitions 

"For  the  purposes  of  this  subchapter: 

"(1)  The  term  'alter',  with  respect  to  a 
medical  facility,  means  to  repair,  remodel. 
Improve,  or  extend  such  medical  facility. 

"(2)  The  terms  'construct'  and  'alter',  with 
respect  to  a  medical  facility,  include  such 
engineering,  architectural,  legal,  fiscal,  and 
economic  Investigations  and  studies  and  such 
surveys,  designs,  plans,  working  drawings, 
specifications,  procedures,  and  other  similar 
actions  as  are  necessary  for  the  construction 
or  alteration,  as  the  case  may  be.  of  such 
medical  facility  and  as  are  carried  out  after 
the  completion  of  the  advanced  planning 
(including  the  development  of  project  re- 
quirements and  preliminary  plans)  for  such 
facility. 

"(3)  The  term  'medical  facility'  means  any 
facility  or  part  thereof  which  is.  or  will  be. 
under  the  jurisdiction  of  the  Administrator 
for  the  provision  of  health-care  services  (in- 
cluding hospital,  nursing  home,  or  domi- 
ciliary care  or  medical  services),  including 
any  necessary  building  and  auxiliary  struc- 
ture, garage,  parking  facility,  mechanical 
equipment.  trackage  facilities  leading 
equipment,  trackage  facilities  leading  thereto. 


abutting  sidewalks,  accommodations  for  at- 
tending personnel,  and  recreation  facilities 
associated  therewith. 

"(4)  The  term  'committee'  means  the 
Committee  on  Veterans'  Affairs  of  the  House 
of  Representatives  or  the  Committee  on  Vet- 
erans' Affairs  oif  the  Senate,  and  the  term 
committees'  means  both  such  committees 
'5  5002    Acquisition  of  medical  facilities 

•  (a)  The  Administrator  shall  provide  med- 
ical facilities  for  veterans  entitled  to  hoepl- 
taj.  nursing  home,  or  domiciliary  care  or 
medical  services  under  this  Utle 

"(b)  No  medical  facility  may  be  con- 
structed or  otherwise  acquired  or  altered  ex- 
cept In  accordance  with  the  provisions  of 
this  subchapter. 

"(c)  In  carrying  out  this  subchapter  the 
Administrator — 

"  ( 1 )  shall  provide  for  the  construction  and 
acquisition  of  medical  facilities  In  a  manner 
that  results  in  the  equitable  distribution  of 
such  facilities  throughout  the  United  St&tee. 
taking  Into  consideration  the  comparative 
urgency  of  the  need  for  the  services  to  be 
provided  In  the  case  of  each  particular  fa- 
cility; and 

"(2)  shall  give  due  consideration  to  excel- 
lence of  architecture  and  design. 
"§  5003.  Authority  to  construct  and  alter,  and 
to  acquire  sites  for.  medical  facili- 
ties 

"(a)    The  Administrator — 

"(1)  may  construct  or  alter  any  medical 
facility  and  may  acquire,  by  purchase,  lease. 
condemnation,  donation,  exchange,  or  other- 
wise, such  land  or  Interests  in  land  as  the 
Administrator  considers  necessary  for  use  as 
the  site  for  such  construction  or  alteration; 

"(2)  may  acquire,  by  purchase,  lease,  con- 
demnation, donation,  exchange,  or  otherwise, 
any  facility  (Including  the  site  of  such  fa- 
cility) that  the  Administrator  considers  nec- 
essary for  use  as  a  medical  facility;  and 

"(3)  In  order  to  assure  compliance  with 
section  5009(a)(2)  of  this  title.  In  the  case 
of  any  outpatient  medical  fadllty  for  which 
It  is  proposed  to  lease  space  and  for  which  a 
qualified  lessor  and  an  appropriate  leasing 
arrangement  are  available,  shall  execute  a 
lease  for  such  facility  within  12  months  af- 
ter funds  are  made  available  for  such  pur- 
pose. 

"(b)  Whenever  the  Administrator  consid- 
ers It  to  be  In  the  Interest  of  the  United 
States  to  construct  a  new  medical  facility  to 
replace  an  existing  medical  facility,  the  Ad- 
ministrator (1)  may  demolish  the  existing 
facility  and  use  the  site  on  which  It  Is  located 
for  the  site  of  the  new  medical  facility,  or 
(2)  If  in  the  Judgment  of  the  Administrator 
It  Is  more  advantageous  to  construct  such 
medical  facility  on  a  different  site  In  the 
same  locality,  may  exchange  such  existing 
facility  and  the  site  of  such  existing  facility 
for  the  different  site. 

"(c)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  for  the  con- 
struction of  a  medical  facility  is  not  suitable 
for  thai  purpose,  the  Administrator  may  ex- 
change such  site  for  another  site  to  be  used 
for  that  purpose  or  may  sell  such  site 
"§  5004.  Structural  requirements 

"(a)  Each  medical  facility  (Including  each 
nursing  home  facility  for  which  the  Admin- 
istrator contracts  under  section  620  of  this 
title  and  each  State  home  facility  con- 
structed or  altered  under  section  SOSlof  this 
title)  shall  be  of  fire,  earthquake,  and  other 
natural  disaster  resistant  construction  In 
accordance  with  standards  which  the  Ad- 
ministrator shall  prescribe  on  a  State  or  re- 
gional basis  after  surveying  appropriate 
State  and  local  laws,  ordinances,  and  build- 
ing codes  and  climatic  and  seismic  condi- 
tions pertinent  to  each  such  facility    When 
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an  exUtlng  structure  la  acquired  for  use  as 
a  medical  facility,  it  shall  be  altered  to 
comply  with  such  standards. 

"(b)  (1)  In  order  to  carry  out  this  section, 
the  Administrator  shall  appoint  an  advisory 
committee  to  be  known  as  the  'Advisory 
Committee  on  Structural  Safety  of  Veterans' 
Administration  Facilities',  on  which  shall 
serve  at  least  one  architect  and  one  struc- 
tural engineer  who  are  experts  In  structural 
resistance  to  fire,  earthquake,  and  other 
natural  disasters  and  who  are  not  employees 
of  the  Pederal  Government. 

"(3)  Such  advisory  committee  shall  advise 
the  Administrator  on  all  matters  of  struc- 
tural safety  In  the  construction  and  altering 
of  medical  facilities  in  accordance  with  the 
requirements  of  this  section  and  shall  re- 
view and  make  recommendations  to  the  Ad- 
ministrator on  the  regulations  prescribed 
under  this  section. 

"(3)  The  Associate  Deputy  Administrator, 
the  Chief  Medical  Director  or  the  designee  of 
the  Chief  Medical  Director,  and  the  Veterans' 
Administration  official  charged  with  the  re- 
sponsibility for  construction  shall  be  ex 
officio  members  of  such  swlvisory  committee. 
"I  5006.  Construction  contracts 

"(a)  The  Administrator  may  carry  out  any 
construction  or  alteration  authorized  under 
this  subchapter  by  contract  if  the  Adminis- 
trator considers  it  to  be  advantageous  to  the 
United  States  to  do  so. 

"(b)(1)  The  Administrator  may  obtain. 
by  contract  or  otherwise,  the  services  of  indi- 
viduals who  are  architects  or  engineers  and 
of  architectural  and  engineering  corpora- 
tions and  firms,  to  the  extent  that  the  Ad- 
ministrator may  require  such  services  for 
any  medical  facility  authorized  to  be  con- 
structed or  altered  under  this  subchapter. 

"(2)  No  corporation,  firm,  or  individual 
may  be  employed  under  the  authority  of 
paragraph  (1)  of  this  subsection  on  a  per- 
manent basis. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  be 
responsible  for  all  construction  authorized 
under  this  subchapter,  Including  the  Inter- 
pretatlcn  of  construction  contracts,  the 
approval  of  matertals  and  workmanship  sup- 
plied pursuant  to  a  construction  contract, 
i^proval  of  changes  In  the  construction  con- 
tract, certification  of  vouchers  for  pay- 
ment* due  the  contractor,  and  final  settle- 
ment of  the  contract. 
"I  6006.  Reports  to  congressional  committees 

"(a)  In  order  to  promote  effective  plan- 
ning for  the  orderly  construction,  replace- 
ment, and  alteration  of  medical  facilities  m 
accordance  with  the  comparative  urgency  of 
the  need  for  the  services  to  be  provided  by 
such  facilities,  the  Administrator  shall  sub- 
mit to  each  committee  an  annual  report  on 
the  construction,  replacement,  and  altera- 
tion of  medical  facilities.  Such  report  shall 
be  submitited  to  the  committees  on  the  same 
day  each  year  and  ahall  contain — 

"(1)  a  five-year  plan  for  the  construction, 
replacement,  or  alteration  of  those  meddcal 
facilities  that,  in  the  Judgment  of  the 
Administrator,  are  moet  in  need  of  construc- 
tion, replacement,  or  alteration: 

"(2)  a  list,  in  order  of  priority,  of  not  less 
than  ten  hospitals  that,  in  the  judgment  of 
ttie  Administrator,  are  moet  In  need  of 
construction  or  replacement;  and 

"(3)  general  plans  (including  projected 
costs,  site  location,  and,  If  appropriate, 
neceaaary  land  acquisition)  for  each  medi- 
cal facility  included  In  the  five-year  plan 
required  under  clause  ( 1 )  of  this  subsection 
or  the  list  required  uiMler  clause  ( 2 )  of  this 
subsection. 

The  first  sucti  report  shall  be  submitted  not 
later  than  September  1,  1979,  and  each  suc- 


ceeding report  shall  be  submltrted  not  later 
than  June  30  of  each  year. 

"(b)  The  Administrator  shall  submit  to 
each  committee  not  later  than  January  31 
of  each  year  (beginning  In  1981)  a  report 
showing  the  location,  space,  cost,  and  status 
of  e«u:h  medical  facility  construction,  altera- 
tdon,  lease,  or  other  acquisition  project  for 
which  appropriation  has  been  made  and 
which  were  uncompleted  as  of  January  1, 
1979,  and.  In  the  case  of  the  second  and  each 
succeeding  report  made  under  this  subsec- 
tion, which  was  uncompleted  as  of  the  date 
of  the  last  preceding  report  made  under  this 
subsection. 
•'5  5007.  Contributions  to  local  authorities 

"Tb'»  Administrator  may  make  contribu- 
tions to  local  authorities  toward,  or  for.  the 
construction  of  tjafflc  controls,  road  improve- 
ments, or  other  devices  adjacent  to  a  medl- 
csil  facility  If  considered  necessary  for  safe 
Ingress  or  egress. 
"S  5008.  Oarages  and  parking  facilities 

"(a)  The  Administrator  may  construct. 
alter,  operate,  and  maintain,  on  reservations 
of  medical  facUltiies,  garages  and  parking 
facilities  for  the  accommodation  of  privately 
owned  vehicles  of  employees  of  such  facil- 
ities and  vehicles  of  visitors  and  other  indi- 
viduals having  business  at  such  facilities. 

"(b)(1)  The  Administrator  may  establish 
and  collect  (or  provide  for  the  collection  of) 
fees  for  the  use  of  such  garages  and  parking 
facilities  at  such  rate  or  rates  which  the  Ad- 
ministrator determines  would  be  reasonable 
under  the  particular  circumstances;  but  no 
fee  may  be  charged  for  the  accommodation 
of  any  publicly  or  privately  owned  vehicle 
used  in  connection  with  the  transportation 
of  a  veteran  to  or  from  any  medical  facility 
for  the  purposes  of  examination  or  treatment 
or  In  connection  with  any  visit  to  any  patient 
In  such  facility.  Employees  using  such  ga- 
rages shall  make  such  reimbursement  there- 
for as  the  Administrator  may  deem  reason- 
able. 

"(2)  The  Administrator  may  contract,  by 
lease  or  otherwise,  with  responsible  persons. 
firms,  or  corporations  for  the  operation  of 
such  parking  facilities,  under  such  terms  and 
conditions  as  the  Administrator  shall  pre- 
scribe, and  without  regard  to  the  laws  con- 
cerning advertising  for  competitive  bids. 

"(c)(1)  There  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  to 
finance  in  part  the  construction,  alteration, 
operation,  and  maintenance  of  garages  and 
parking  facilities.  Amounts  appropriated 
under  the  authority  of  this  section,  and  all 
Income  from  fees  collected  for  the  use  of 
such  garages  and  parking  facilities,  shall  be 
administered  as  a  revolving  fund  to  effec- 
tuate the  provisions  of  this  section,  but  only 
to  the  extent  provided  for  In  appropriation 
Acts 

"(2)  The  revolving  fund  shall  be  deposited 
In  a  checking  account  with  the  Treasurer  of 
the  United  States,  except  that  such  amounts 
thereof  as  the  Administrator  may  determine 
to  be  necessary  to  establish  and  maintain  op- 
erating accounts  for  the  various  garages  and 
parking  facilities  may  be  placed  !n  deposi- 
tories selected  by  the  Administrator. 

••§  5009  Operation  of  medical  facilities 

"(a)(1)  The  Administrator,  subject  to  the 
approval  of  the  President,  is  authorized  to 
es;abllsh  and  operate  not  less  than  one  hun- 
dred and  twenty-five  thousand  hospital  beds 
In  medical  facilities  over  which  the  Admin- 
istrator has  direct  Jurisdiction  for  the  care 
and  treatment  of  eligible  veterans  The  Ad- 
ministrator shall  staff  and  maintain,  in  such 
a  manner  as  to  ensure  the  immediate  accept- 
ance and  timely  and  complete  care  of  pa- 
tients,  sufficient   beds  and  other  treatment 


capacities  to  accommodate,  and  provide  such 
care  to,  eligible  veterans  applying  for  admis- 
sion and  found  to  be  in  need  of  hospital  care 
or  medical  services. 

"(2)  The  Administrator  shall  maintain  the 
bed  and  treatment  capacities  of  all  Veterans' 
Administration  medical  facilities  so  as  to  en- 
sure the  acc3sslblltty  and  availability  of  such 
beds  and  treatment  capacities  to  eligible  vet- 
erans in  all  States  and  to  minimize  delays 
In  admissions  and  in  the  provision  of  hospi- 
tal, nursing  home,  and  domiciliary  care,  and 
of  medical  services  furnished  pursuant  to 
section  612  of  this  title. 

"(3)  The  Chief  Medical  Director  shall 
periodically  analyze  agencywlde  admission 
policies  and  the  records  of  those  eligible  vet- 
erans tvho  apply  for  hospital  care  and  medi- 
cal services  but  are  rejected  or  not  immedi- 
ately admitted  or  provided  such  care  of 
services,  and  the  Administrator  shall  an- 
nually advise  each  committee  of  the  results 
of  such  analysis  and  the  number  of  any  ad- 
ditional beds  and  treatment  capacities  and 
the  appropriate  staffing  and  funds  therefor 
found  necessary  to  meet  the  needs  of  such 
veterans  for  such  necessary  care  and  serv- 
ices. 

"(b)  The  Administrator,  subject  to  the 
approval  of  the  President,  is  authorized  to 
establish  and  operate  not  less  than  twelve 
thousand  beds  during  fiscal  year  1980,  and 
during  each  fiscal  year  thereafter,  for  the 
furnishing  of  nursing  home  care  to  eligible 
veterans  in  facilities  over  which  the  Ad- 
ministrator has  direct  Jurisdiction.  The  beds 
authorized  by  this  subsection  shall  be  In 
addition  to  the  beds  provided  for  in  subsec- 
tion (a)  of  this  section. 

"(c)  When  the  Administrator  determines. 
In  accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe,  that  a  Veterans' 
Administration  facility  serves  a  substantial 
number  of  veterans  with  limited  English- 
speaking  ability,  the  Adminstrator  shall 
establish  and  implement  procedures,  upon 
the  recommendation  of  the  Chief  Medical 
Director,  to  ensure  the  Identification  of  suffi- 
cient numbers  of  individuals  on  such  fa- 
cility's staff  who  are  fluent  in  both  the 
language  most  appropriate  to  such  veterans 
and  in  English  and  whose  responsibilities 
shall  Include  providing  guidance  to  siich 
veterans  and  to  appropriate  Veterans'  Ad- 
ministration staff  members  with  respect  to 
cultural  sensitivities  and  bridging  linguistic 
and  cultural  differences. 
"S  5010.  Use  of  Armed  Forces  facilities 

"The  Administrator  and  the  Secretary  -if 
the  Army,  the  Secretary  of  the  Air  Force, 
and  the  Secretary  of  the  Navy  may  enter  into 
agreements  and  contracts  for  the  mutual 
use  or  exchange  of  use  of  hospitals  and 
domiciliary  facilities,  and  such  supplies, 
equipment,  and  material  as  may  be  needed 
to  operate  such  facilities  properly,  or  for  the 
transfer,  without  reimbursement  of  appro- 
priations, of  facilities,  supplies,  equipment, 
or  material  necessary  and  proper  for  au- 
thorized care  for  veterans,  except  that  at  no 
time  shall  the  Administrator  enter  into  any 
agreement  which  will  result  in  a  permanent 
reduction  of  Veterans'  Administrator  hos- 
pital and  domiciliary  beds  below  the  num- 
ber established  or  approved  on  June  22,  1944, 
plus  the  estimated  number  required  to  meet 
the  load  of  ellgibles  under  this  title,  or  In 
any  way  subordinate  or  transfer  the  opera- 
tion of  the  Veterans'  Administration  to  any 
other  agency  of  the  Government. 
"S  5011.  Partial  relinquishment  of  legislative 
Jurisdiction 

"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  State 


May  21,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11937 


in  which  any  lands  or  Interests  therein  un- 
der the  supervision  or  control  of  the  Ad- 
ministrator are  situated,  such  measure  of 
legislative  Jurisdiction  over  such  lands  or 
interests  as  is  necessary  to  establish  con- 
current Jurisdiction  between  the  Federal 
Government  and  the  State  concerned.  Such 
partial  relinquishment  of  legislative  Juris- 
diction shall  be  initiated  by  filing  a  notice 
thereof  with  the  Governor  of  the  State  con- 
cerned, or  In  such  other  manned  as  may  be 
prescribed  by  the  laws  of  such  State,  and 
shall  take  effect  upon  Eu;ceptance  by  such 
State. 

"5  6012.  Property  formerly  owned  by  Na- 
tional Home  for  Disabled  Volun- 
teer Soldiers 

"If  by  reason  of  any  defeasance  or  condi- 
tional clause  or  clauses  contained  In  any  deed 
of  conveyance  of  property  to  the  National 
Home  for  Disabled  Volunteer  Soldiers,  which 
property  Is  owned  by  the  United  States,  the 
full  and  complete  enjoyment  and  use  of  such 
property  is  threatened,  the  Attorney  General, 
upon  request  of  the  President,  shall  institute 
In  the  United  States  district  court  for  the 
district  in  which  the  property  is  located  such 
proceedings  as  may  be  proper  to  extinguish 
all  outstanding  adverse  interests.  The  At- 
torney General  may  procure  and  accept,  on 
behalf  of  the  United  States,  by  gift,  pur- 
chase, cession,  or  otherwise,  absolute  title  to, 
and  complete  Jurisdiction  over,  all  such  prop- 
erty. 

"§  5013.  Use  of  federally  owned  facilities;  use 
of  personnel 

"(a)  The  Administrator,  subject  to  the  ap- 
proval of  the  President,  may  use  as  medical 
facilities  such  suitable  buildings,  structures, 
and  grounds  owned  by  the  United  States  on 
March  3,  1925,  as  may  be  available  for  such 
purposes,  and  the  President  may  by  Execu- 
tive order  transfer  any  such  buildings,  struc- 
tures, and  grounds  to  the  control  and  Juris- 
diction of  the  Veterans'  Administration  upon 
the  request  of  the  Administrator. 

"(b)  The  President  may  require  the  archi- 
tectural, engineering,  constructing,  or  other 
forces  of  any  of  the  departments  of  the  Gov- 
ernment to  do  or  assist  in  the  construction 
and  alteration  of  medical  facilities,  and  the 
President  may  employ  for  such  purposes  In- 
dividuals and  agencies  not  connected  with 
the  Government,  if  in  the  opinion  of  the 
President  such  is  desirable,  at  such  compen- 
sation as  the  President  may  consider  reason- 
able. 

"§  5014.  Acceptance  of  certain  property 

"The  President  may  accept  from  any  State 
or  other  political  subdivision,  or  from  any 
person,  any  building,  structure,  equipment, 
or  grounds  suitable  for  the  care  of  disabled 
persons,  with  due  regard  to  fire  or  other 
hazards,  state  of  repair,  and  all  other  per- 
tinent considerations.  The  President  may 
designate  which  agency  of  the  Federal  Gov- 
ernment shall  have  the  control  and  manage- 
ment of  any  property  so  accepted." 

(b)(1)  Subchapter  II  of  chapter  81  Is 
amended  by  redesignating  sections  5011.  5012, 
5013,  and  5014  as  ssctions  5021,  5022,  5023, 
and  5024,  respectively. 

(2)  Section  5022(b)  (as  so  redesignated) 
Is  amended  by  striking  out  the  comma  and 
'clinical,  medical,  and  outpatient  treatment" 
after  "administrative". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  81  Is  amended  by  strlkin;;  out  the 
Item  relating  to  subchapter  I  and  all  that 
follows  through  the  Item  relating  to  section 
5014  and  Inserting  In  lieu  thereof  the  follow- 
ing: 


"StTBCHAPTER     I — ACQUISITION     AND     OPERATION 
,     OP  MEDICAL  FACILITIES 

"Sec. 

"5001.  Definitions. 

"5002.  Acquisition  of  medical  facilities. 

"5003.  Authority  to  construct  and  alter,  and 
to  acquire  sites  for,  medical  facili- 
ties. 

"5004.  Structural  requirements. 

"5005.  Construction  contracts. 

"5006.  Reports  to  congressional  committees. 

"5007.  Contributions  to  local  authorities. 
"5008.  Garages  and  parking  facilities. 
"5009.  Operation  of  medical  facilities. 

'"5010.  Use  of  Armed  Forces  facilities. 

"5311.  Partial  relinquishment  of  leglslatue 
Jurisdiction. 

■5012.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer  Sol- 
diers. 

"5013.  Use  of  federally  owned  facilities;  use 
of  persormel. 

"5014.  Acceptance  of  certain  property. 

"SUBTHAPTEr.  11 — PROCUREMENT  AND  SUPPLY 

"5021.  Revolving  supply  fund. 

'5022.  Authority  to  procure  and  dispose  of 
property  and  to  negotiate  for  com- 
mon services. 

■'5023.  Procurement  or  prosthetic  appliances 

"5024  Grant  of  easements  In  Government- 
owned  lands."'. 

EFFECTIVE   DATES 

Sec.  302.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  amendments 
made  by  this  title  shall  take  effect  on  Octo- 
b?r  1,  1979. 

(b)(1)  The  amendments  made  by  this  title 
shall  not  apply  with  respect  to  the  acquisi- 
tion, construction,  or  alteration  of  any  medi- 
cal facility  (as  defined  In  section  5001(3),  as 
added  by  section  301  lai  of  this  Act)  If  such 
a:qulsltlon,  construction,  or  alteration  (not 
Including  exchange  I  was  approved  before 
October  1.  1979.  by  the  President. 

(2)  The  provisions  of  section  S006(a),  as 
added  by  section  301(a)  of  this  Act,  shall 
take  elect  on  the  date  of  the  enactment  of 
this  Act. 

T  TLE  IV— BENEFITS  PAYABLE  TO  PER- 
SONS RESIDING  OUTSIDE  THE  UNITED 
STATES 

CHILDREN   ADOPTED   UNDER  LAWS  OF 
FOREIGN   COUNTRIES 

SEC.  401.  Paragraph  (4)  of  section  101  is 
amended — • 

(1)  by  Inserting  "(A)  "  before  "The"  and 
redesignating  clauses  (A),  (B),  and  (C)  as 
clauses  (1),   (11),  and  (111),  respectively:  and 

(2)  by  adding  at  the  end  of  such  paragraph 
the  following  new  subparagraph : 

"(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph,  in  the  case  of  an 
adoption  under  the  laws  of  any  Jurisdiction 
other  than  a  State  (a?  defined  in  section 
101(20)  of  this  title  and  Including  the 
Commonwealth  of  the  Northern  Mariana 
Islands)  — 

"(1)  a  person  residing  outside  any  of  the 
States  shall  not  be  considered  to  be  a  legally 
adopted  child  of  a  veteran  during  the  life- 
time of  such  veteran  (Including  for  pur- 
poses of  this  subparagraph  a  Commonwealth 
Army  veteran  or  new  Philippine  Scout,  as 
defined  In  section  1766  of  this  title)  unless 
such  person — 

"(I)  was  less  than  eighteen  years  of  age 
at  the  time  of  adoption; 

"(II)  Is  receiving  one-half  or  more  of  such 
person's  annual  support  from  such  veteran: 

"(III)  Is  not  In  the  custody  of  such  per- 
son's natural  parent,  unless  such  natural 
parent   Is  such   veteran's  spouse;    and 

"(IV)  Is  residing  with  such  veteran  (or  In 
the  case  of  dlvorcs  following  adoption,  with 
the  divorced  spouse  who  is  also  an  adoptive 


or  natural  parent)  except  for  periods  during 
which  such  person  is  residing  apart  from 
such  veteran  (or  such  divorced  spouse)  for 
purposes  of  full-time  attendance  at  an  edu- 
cational institution  or  during  which  such 
person  or  such  veteran  (or  such  divorced 
spouse)  Is  confined  In  a  hospital,  nursing 
home,  other  health-care  facility,  or  other  in- 
stitution; and 

"(II)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and  thereafter  unless — 

"(I)  at  any  time  within  the  one-year 
period  Immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and 
was  receiving  a  dependent's  allowance  or 
similar  monetary  benefit  under  this  title  for 
such  person;  or 

"(II)  for  a  period  of  at  least  one  year  prior 
to  such  veteran's  death,  such  person  met  the 
requirements  of  clause  (i)  of  this  sub- 
paragraph". 

STUDY  OF  BENErrrS  PAYABLE  TO  PERSONS  RESID- 
ING   OUTSIDE   THE    UNITED    STATES 

Sec.  402.  (a)  The  Administrator  of  Vet- 
erans' Affairs,  In  consultation  with  the 
Secretary  of  State,  shall  carry  out  a  com- 
prehensive study  of  benefits  payable  under 
the  provisions  of  title  38,  United  States 
Code,  to  persons  who  reside  outside  the 
fifty  States  and  the  District  of  Columbia.  The 
Administrator  shall  include  In  such  study— 

(1)  an  analysis  of  the  issues  involved  In 
the  payment  of  such  benefits  to  persons  who 
reside  outside  the  fifty  States  and  the  District 
of  Columbia,  together  with  analyses  of  such 
aspects  of  the  economy  of  each  foreign  coun- 
try and  each  territory,  possession,  and  Com- 
monwealth of  the  United  States  In  which  a 
sub.stantlal  number  of  persons  receiving  such 
benefits  reside  as  are  relevant  to  such  Issues 
(such  as  the  rate  of  inflation,  the  standard  of 
living,  and  health  care,  educational,  housing, 
and  burial  costs) ; 

(2)  an  analysis  of  the  Issues  Involved  in 
the  payment  of  such  benefits  as  the  result  of 
adoptions  under  laws  other  than  the  laws 
of  any  of  the  fifty  States  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounts  and 
method  of  payment  of  benefits  payable  to 
persons  entitled,  by  virtue  of  sections  107 
and  1765  of  such  title,  to  benefits  under 
chapters  11,  13.  and  35  of  such  title; 

(4)  estimates  of  the  present  and  futtjre 
costs  of  paying  monetary  benefits  under  such 
title  to  persons  described  In  clauses  (1)  and 
(3); 

(5)  an  evaluation  of  the  desirability  of 

continuing  to  maintain  the  Veterans'  Admin- 
istration Regional  Office  In  the  Republic  of 
the  Philippines,  taking  Into  consideration 
(A)  the  current  and  expected  future  work- 
loads of  such  office,  (B)  the  estimated  cost 
in  fiscal  years  1981  through  1985  of  continu- 
ing to  maintain  such  regional  office.  (Ci  the 
feasibility  and  desirability  of  transferring 
appropriate  functions  of  such  regional  office 
to  the  United  States  Embassy  In  the  Repub- 
lic of  the  Philippines,  and  (D)  a  provisional 
plan,  which  the  Administrator  shall  develop, 
for  the  closing  of  such  office  and  so  transfer- 
ring such  functions,  together  with  cost  esti- 
mates for  fiscal  years  1981  through  1985  for 
the  Implementation  of  such  plan  assuming 
that  such  office  Is  closed  before  October  1. 
1981;  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  section 
401  of  this  Act. 

(b)  Not  later  than  February  1.  1980,  the 
Administrator  shall  report  to  the  Congress 
and  to  the  President  on  the  results  of  such 
study  together  with  the  Administrator's 
recommendations  for  resolving  the  issues  to 
be  analyzed  and  evaluated  In  such  study. 
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(c)  The  AdmlnlBtrator  shall  (1)  carry  out 
the  study  required  under  subsection  (a)  of 
this  section  in  conjunction  with  the  study 
required  under  section  308(a)  of  the  Veter- 
ans' and  Survivors  Pension  Improvement 
Act  of  1978  (Public  Law  95-688),  and  (2)  sub- 
mit the  reports  of  such  studies  as  a  com- 
bined report. 
TITLE  V— MISCELLANEOUS  PROVISIONS 

ACC«PT*NC«    or    PAYMENT    FOR    TRAVIL    OF 
EMPLOTEE8 

Sec.  501.  Section  4108  Is  amended  by  add- 
ing after  subsection  (c)  the  following  new 
subsection; 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  may  prescribe  reg- 
ulations establishing  conditions  under  which 
offlcers  and  employees  of  the  Department  of 
Medicine  and  Surgery  who  are  nationally  rec- 
ognized principal  Investigators  in  medical  re- 
search may  be  permitted.  In  connection  with 
their  attendance  at  meetings  or  in  perform- 
ing advisory  services  concerned  with  the 
functions  or  activities  of  the  Veterans'  Ad- 
ministration, or  in  connection  with  accept- 
ance of  significant  awards  or  with  activity  re- 
lated thereto  concerned  with  functions  or  ac- 
tivities of  the  Veterans'  Administration,  to 
accept  payment,  in  cash  or  in  kind,  from  non- 
Federal  agencies,  organizations,  and  indivi- 
duals, for  travel  and  such  reasonable  sub- 
sistence expenses  as  are  approved  by  the  Ad- 
ministrator pursuant  to  such  regulations,  to 
be  retained  by  such  offlcers  and  employees 
to  cover  the  cost  of  such  expenses  or  de- 
posited to  the  credit  of  the  appropriation 
from  which  the  cost  of  such  expenses  is  paid. 
as  may  be  provided  in  such  regulations". 

COHrlXMATION     OF    DEPUTY     ADMINISTHATOS     OF 
VETISANS'    AFFAIRS 

S«c.  502.  (S)  The  first  sentence  of  section 
aiO(d)  Is  amended  by  striking  out  "by  the 
Administrator'  and  inserting  in  lieu  there- 
of "by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  take  effect  (A)  on  the  date  on 
which  a  vacancy  first  occurs  In  the  office 
of  Deputy  Administrator  of  Veterans'  Affairs 
after  the  date  of  the  enactment  of  this  Act 
or  on  such  earlier  date  as  the  President  sub- 
mits to  the  Senate,  for  the  advice  and  con- 
sent of  the  Senate,  the  nomination  of  any 
Individual  for  appointment  to  such  office,  or 
(B)  on  the  date  of  the  enactment  of  this 
Act  If  such  office  is  vacant  on  such  date. 

(2)  The  Administrator  of  Veterans'  Affairs 
may  designate  the  Individual  holding  the  of- 
fice of  Deputy  Administrator  of  Veterans'  Af- 
fairs on  the  date  of  the  enactment  of  this  Act 
or  any  other  Individual,  to  serve  in  such  of- 
fice in  an  acting  capacity  pending  the  first 
appointment  of  an  Individual  to  such  office 
as  provided  for  in  the  amendment  made  by 
subsection  (a). 

OVERSEAS    ADTHORrriES 

Sec,  503.  (a)  Section  230  is  amended  by 
striking  out  subsection  ( c ) . 

(b)  Section  235  is  amended— 

(1)  In  the  matter  preceding  clause  (1). 
by  striking  out  "or  to  the  Veterans  Admin- 
istration office  In  Europe,  established  pursu- 
ant to  section  230(c)  of  this  title."; 

(3)  In  clause  (2i,  by  striking  out  "*nd 
(7)"  and  inserting  In  lieu  thereof  "(7).  and 
(11)":  and 

(3)  by  inserting  after  clause  (5i  the  fol- 
lowing new  clauses: 

"(8)  Section  6724a(a)  (3)  of  title  5  (relat- 
ing to  subsistence  expenses  for  30  days  in 
connection  with  the  return  to  the  United 
States  of  the  employee  and  such  employee  s 
immediate  family) . 

"(7)  Section  5724«(a)(4)  of  title  5  (rent- 
ing to  the  sale  and  purchase  of  the  residence 


or  settlement  of  an  unexpired  lease  of  the 
employee  when  transferred  from  one  station 
to  another  station  and  both  stations  are  in 
the  United  States,  its  territories  or  posses- 
sions, or  the  Commonwealth  of  Puerto 
Rico).". 

(c)(1)  The  section  heading  of  section  235 
Is  amended  by  striking  out  "oversea"  and  in- 
serting In  lieu  thereof  "overseas". 

i2)  The  Item  relating  to  section  235  In 
the  table  of  sections  at  the  beginning  of 
chapter  3  Is  amended  by  striking  out  "over- 
sea" and  Inserting  in  lieu  thereof  "overseas". 

CONFORMING  AMENDMENTS  TO  REFLECT  PREVI- 
OUS ADJUSTMENTS  MADE  IN  DEPARTMIINT  OF 
MEDICINE   AND  SURGERY    SALARY   SCHEDULES 

Sec  504,  (ai  Subsection  la)  of  section 
4107  Is  amended  to  read  as  follows: 

■ia)  The  annual  rates  or  ranges  of  rates 
of  basic  pay  for  positions  provided  In  section 
4103  of  this  title  shall  be  as  follows: 

"SECTION  4  100   SCHEDULE 

"Chief  Medical  Director.  $68.90fl 

"Deputy  Chief  Medical  Director,  «66.104. 

"Associate  Deputy  Chief  Medicea  Director, 

$63,315 

"Assistant  Chief  Medical  Director,  $61,449. 

"Medical  Director.  $52,429  minimum  to 
$59,421  maximum. 

"Director  of  Nursing  Service.  $52,429  mini- 
mum to  $59,421  maximum. 

"Director  of  Podiatrlc  Service.  $44,756  mln- 
l.mum  to  $56,692  maximum. 

"Director  of  Chaplain  Service,  $44,756  min- 
imum to  $56,692  maximum. 

"Director  of  Pharmacy  Service.  $44,756 
minimum  to  $56,692  maximum. 

"Director  of  Dietetic  Service,  $44,756  min- 
imum to  $56,692  maximum. 

"Director  of  Optometrtc  Service.  $44,756 
minimum  to  $56,692  maximum.". 

lb)  Paragraph  d)  of  subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

"  1 1 )  The  grades  and  annual  ranges  of  rates 
of  basic  pay  for  positions  provided  for  In 
paragraph  (1)  of  section  4104  of  this  title 
shall  be  as  follows: 

"PHYSICIAN     AND     DENTIST     SCHEDULE 

"Director  grade,  $44,756  minimum  to  $56.- 
692  maximum. 

Executive  grade.  $41,327  minimum  to  $53.- 
729  maximum. 

Chief  grade,  $38,160  minimum  to  $49,608 
maximum. 

"Senior  grade,  $32,442  minimum  to  $42,171 
maximum, 

"Intermediate  grade.  $27,453  minimum  to 
$35,688  maximum 

""Pull  grade.  $23,087  minimum  to  $30,017 
maximum. 

"Associate  grade,  $19,263  minimum  to  $25.- 
041  maximum 

'"NURSE     SCHEDULE 

""Director  grade.  $38,160  minimum  to  $49.- 
608  maximum 

"Assistant  Director  grade,  $32,442  minimum 
to  $42,171  maximum. 

"Chief  grade.  $27,453  minimum  to  $35,688 
maximum. 

"Senior  grade.  $23,087  minimum  to  $30,017 
maximum, 

"Intermediate  grade.  $19,263  minimum  to 
$25,041  maximum. 

Full  grade,  $15,920  minimum  to  $20,699 
maximum 

"Associate  grade.  $13,700  minimum  to  $17.- 
813  maximum. 

"Junior  grade.  $11,712  minimum  to  $15,222 
maximum. 

""CLINICAL     PODIATRIST    AND     OPTOMETRIST 
SCHEDULE 

"Chief  grade.  $38,160  minimum  to  $49,608 
maximum. 

"Senior  grade,  $32,443  minimum  to  $42,171 
maxlmiun. 


"Intermediate  grade.  $27,453  minimum  to 
$35,688  maximum. 

"'Pull  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Associate  grade,  $19,363  minimum  to  $25,- 
041  maximum.". 

HOME      MODIFICATIONS      FOR     TOTALLY     BLINDED 
SERVICE-CONNECTED  VETERANS 

Sec  505.  The  Administrator  of  Veterans' 
Affairs  shall  report  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs,  not  later 
than  October  1.  1979.  on  the  need  of  totally 
blinded  service-connected  veterans  for  home 
modifications  the  cost  of  which  exceed  the 
amount  allowable  for  such  purposes  under 
■section  612(a)  of  title  38.  United  States  Code, 
and  on  the  reasons  why  such  veterans  have 
not  applied  for  home  health  services  under 
such  section  612(a). 

MOTION    OFFERED    BY    MR      ROBERTS 

Mr.  ROBERTS.  Mr.  Speaker,  I  offer 

a  motion. 

The  Clerk  read  as  follows: 

Mr  ROBERTS  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S.  7. 
and  to  Insert  In  lieu  thereof  the  text  of 
H.R.  1608,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time. 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1608)  was 
laid  on  the  table. 


EXTENSION  OF  CERTAIN  VETER- 
ANS' ADMINISTRATION  HEALTH 
CARE  PROGRAMS 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
I  H.R.  3892),  to  amend  title  38,  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  contract 
for  the  furnishing  of  private  health  care 
to  veterans  when  such  health  care  is 
authorized  by  a  Veterans'  Administra- 
tion physician  as  necessary  for  the 
treatment  of  medical  emergency,  to 
authorize  the  Administrator  of  Veter- 
ans' Affairs  to  provide  outpatient  medi- 
cal services  for  any  disability  of  a  vet- 
eran of  World  War  I  as  if  such  disability 
were  service-connected,  to  extend  the 
authorization  for  certain  expiring  health 
care  programs  of  the  Veterans'  Admin- 
istration, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 
H.R.  3892 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  601(4)  (C)  (ill)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out 
"pose  a  serious  threat  to  the  life  or  health 
of  a  veteran  receiving  hospital  care  in  a 
facility  described  In  clause  (A)  or  (B)  of 
this  paragraph"  and  Inserting  in  lieu  there- 
of "In  the  opinion  of  a  physician  employed 
by  the  Veterans'  Administration  pose  a 
serious  threat  to  the  life  or  heaitii  of  a 
veteran  applying  for  care  or  treatment  by, 
and  seen  by.  such  physician". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  hospital  care  and  medical 
services  furnished  under  chapter  17  of  title 
38,  United  States  Code,  after  September  30. 
1979. 

Sec.  3.  (a)  Section  5033(a)  of  title  38. 
United  States  Code,  is  amended  by  striking 
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out  "the  succeeding  fiscal  year"  and  inserting 
In  lieu  thereof  "each  of  the  six  succeeding 
fiscal  years". 

(b)  Section  5055(c)  (1)  of  the  such  title  Is 
amended  by  inserting  "and  for  each  of  the 
five  succeeding  fiscal  years"  after  "for  fiscal 
year  1979". 

(c)  Subsection  (b)  of  section  6070  of  such 
title  Is  amended  to  read  as  follows: 

"(b)  The  Administrator  may  not  enter 
Into  any  agreement  under  subchapter  I  of 
this  chapter  after  December  31.  1979  " 

(d)(1)  Section  5082(a)  of  such  title  l.s 
amended  by  striking  out  "each  of  the  .six 
succeeding  fiscal  years"  and  Inserting  In  lieu 
thereof  "each  succeeding  fiscal  year". 

(2)  Clause  (1)  of  section  5083(b)  of  such 
title  Is  amended  by  striking  out  "and  will 
result"  and  all  that  follows  In  such  clause 
through  "at  such  school". 

Sec  2.  (a)  Section  612(e)  of  title  38. 
United  States  Code.  Is  amended — 

(1)  by  striking  out  "the  Spanish-Amer- 
ican "War  or  Tndlan  "Wars"  and  inserting  In 
lieu  thereof  "the  Spanish-American  "War.  the 
Indian  "Wars,  or  World  "War  I";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Administrator 
may  not  expend  more  than  $26,000,000  In  any 
fiscal  year  to  furnish  benefits  under  this  sec- 
tion and  outpatient  medical  services  under 
section  624  of  this  title  to  World  War  I 
veterans  who  are  eligible  for  such  bsnefit,'; 
and  services  by  virtue  of  this  subsection.". 

(b)  The  amendments  made  by  subsection 
IB)  shall  apply  to  benefits  furnished  under 
section  612  of  title  38.  United  States  Co-Je. 
and  outpatient  medical  services  furnl.shed 
under  section  624  of  title  38.  United  State.=: 
Code,  after  September  30.  1979, 

(3)  Clause  (1)  of  section  5093ib)  of  such 
title  Is  amended  by  striking  out  "and  will 
result"  and  all  that  follows  In  such  clause 
through  "at  such  Institution". 

Sec  4.  Effective  October  1,  1979.  section 
5010(a)(1)  of  title  38.  United  States  Code,  ni 
amended  by  title  III  of  the  Veterans"  Health 
Care  Amendments  of  1979.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  "Subject  to  the  availability  of  ap- 
propriations, therp  Ehai:  be  not  le^s  thsr 
191.513  full-time  employee  equivalent  medi- 
cal care  and  research  personnel  asslened  to 
hospitals.  domicUlarles.  and  ouipatlent  fa- 
cilities and  hospital  care  and  medical  fervlces 
programs  In  existence  on  October  1,  1979  (or 
to  the  replacement  for  any  such  facllltv) 
Subject  to  the  availability  of  appropriations 
medical  care  personnel  for  any  hospital,  dom- 
iciliary, or  outpatient  dispensary  facility  or 
any  hospital  care  or  medical  services  pro- 
gram established  after  October  1.  1979.  shall 
be  In  addition  to  the  number  specified  In  the 
preceding  sentence." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Ham- 
MFRscHMiDT)  Will  be  recognlzed  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts). 

GENERAL    LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous   consent   that   all   Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
3892,  the  WU  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  H.R.  3892,  as 
amended,  would  extend  current  author- 
ity for  the  Administrator  of  Veterans' 
Affairs  to  continue  certain  programs 
that  are  due  to  expire  during  this  fiscal 
year.  These  are  programs  that  are  well 
established  and  have  been  most  bene- 
ficial to  the  veterans  of  our  Nation.  The 
authorization  level  is  the  same  as  that 
currently  available. 

The  reported  bill  would  extend 
through  fiscal  year  1984  the  authority 
for  the  Administrator  to  make  grants  to 
States  for  the  construction  and  or  al- 
teration of  State  home  facilities  for 
domiciliarv.  nursing  home,  and  hospital 
care  to  veterans.  The  bill  authorizes  an 
appropriation  of  S15  million  in  each  fis- 
cal year  for  the  purpose  of  making  such 
grants. 

The  bill  would  also  extend  the  author- 
ity for  the  Administrator  to  make  grants 
to  medical  schools  presently  affiliated 
■A"ith  the  Veterans'  Administration  to 
improve  and  expand  physician  training. 
In  addition,  it  would  extend  the  author- 
ity for  the  Administrator  to  provide 
grants  to  public  and  private  educational 
institutions  to  increase  the  number  of 
professional  and  technical  liealth  care 
personnel.  The  annual  authorization 
would  be  $50  million  per  year. 

In  addition,  the  bill  would  extend  the 
authority  for  the  Administrator  to  con- 
tinue the  current  exchange  of  medical 
information  program.  Tnis  program  is 
due  to  expire  September  30,  1979.  The 
reported  bill  would  extend  such  author- 
ity for  another  5  years  at  the  current 
authorization  level  of  $4  million  per 
year. 

Mr.  Speaker,  the  bill  acknowledges  the 
increased  medical  problems  of  World 
War  I  veterans  by  providing  them  with 
the  same  priority  for  outpatient  medical 
services  now  afforded  to  veterans  of  the 
Spanish-American  War  and  Indian  wars. 
I  might  point  out.  Mr.  Speaker,  the  bill 
would  provide  that  the  Administi-ator 
may  not  expend  more  than  $26  million  in 
any  fiscal  year  for  this  purpose.  Quite 
frankly,  there  is  a  major  difference  of 
opinion  between  the  cost  of  this  provi- 
sion of  the  bill  as  estimated  by  the  Con- 
gressional Budget  Office  and  the  Veter- 
ans' Administration.  It  concerns  me.  Mr. 
Speaker,  that  we  have  an  estimated  cost 
by  the  Veterans'  Administration  which  is 
one-half  the  estimate  supplied  the  com- 
mittee by  the  Congressional  Budget  Of- 
fice. The  Congressional  Budget  Office  es- 
timated that,  if  fully  implemented,  the 
cost  of  this  provision  of  the  bill  would  be 
more  than  $50  million  In  fiscal  year  1980 
and  fiscal  year  1981  and  almost  $50  mil- 
lion in  fiscal  year  1982  and  fiscal  year 
1983.  On  the  other  hand,  the  Veterans' 
Administration,  who  is  involved  in  pro- 
viding care  and  treatment  for  these  vet- 


erans, estimates  the  cost  to  be  about  $33 
million  in  fiscal  year  1980;  $28.7  million 
in  fiscal  year  1981;  $24.4  miUion  in  fiscal 
year  1982;  and  $20.3  million  In  fiscal  year 
1983.  The  estimated  cost  submitted  by 
the  Congressional  Budget  Office  is  totally 
out  of  line.  In  my  opinion,  even  the  cost 
of  this  provision  has  been  overestimated 
by  the  Veterans'  Administration  Be- 
cause we  were  unable  to  resolve  the  dif- 
ferences between  the  Congressional 
Budget  Office  and  the  Veterans'  Admin- 
istration, we  agreed  to  place  a  cap  on 
the  amount  to  be  expended  in  any  fiscal 
year  in  order  to  proceed  with  this  provi- 
sion under  the  Suspension  of  the  Rules. 
We  do  this  because,  in  my  opinion,  full 
implementation  of  this  provision  of  the 
bill,  if  enacted,  would  not  even  approach 
the  cost  estimated  by  the  Veterans'  Ad- 
ministration. 

Another  important  provision  of  the 
bill,  Mr.  Speaker,  would  eliminate  a  pol- 
icy now  in  effect  at  the  Veterans'  Ad- 
ministration that  is  totally  inequitable. 
The  amendment  to  section  601<4t(C> 
I  ill)  of  title  38  would  provide  that  where 
a  veteran  is  examined  by  a  VA  physician 
in  a  satellite  outpatient  clinic  and  it  is 
determined  that  such  veteran  is  in  need 
of  emergency  hospitalization,  and  such 
veteran  is  admitted  to  a  private  hospital 
when  a  VA  or  other  Government  facility 
L-;  not  readily  available,  the  Veterans' 
Administration  may  reimburse  the  vet- 
eran for  the  cost  of  his  or  her  hospital 
care.  The  VA  interprets  the  current  law 
to  preclude  the  agency  from  reimbursing 
a  veteran  in  such  cases. 

Finally.  Mr.  Speaker,  one  of  the  most 
important  previsions  of  this  biU  is  the 
amendment  adopted  by  the  full  commit- 
tee offered  by  the  distinguished  gentle- 
man from  Virginia.  Ihe  Honorable  David 
E.  Satterf:eld  III.  It  provides  that  sub- 
ject to  the  availability  of  appropriations, 
there  shall  be  not  less  than  191.513  full- 
time  employee  equivalent  medical  care 
and  research  personnel  assigned  to  Vet- 
erans' Administration  hospitals,  domi- 
ciliary and  outpatient  facilities  and  hos- 
pital care  and  medical  programs  in  exist- 
ence on  October  1.  1979— or  to  the  re- 
placement for  any  such  facility.  It  should 
be  noted.  Mr.  Speaker,  the  amendment 
provides  that  In  order  to  properly  staff 
any  new  hospital,  domiciliary,  outpatient 
facility  or  any  hospital  care  or  new  medi- 
cal program  established  after  October  1. 
1979.  additional  personnel,  subject  to  ap- 
propriation, would  be  required  in  addi- 
tion to  tlie  above-stated  personnel  base 
figure, 

Mr.  Speaker,  let  me  explain  the  need 
for  this  amendment.  Last  year  the  Con- 
gress added  an  additional  2.375  FTEE 
for  medical  care.  We  pJl  assumed,  and 
rightly  so.  that  since  funds  were  pro- 
vided by  Congress  with  an  expressed 
strong  intent  that  such  funds  be  used  for 
increased  personnel,  the  Office  of  Man- 
agement and  Budget  would  make  the 
allocation  to  the  VA  for  this  purpo.se. 
Hospital  directors  were  led  to  believe  that 
since  Congress  had  objected  to  OMB's 
recommendation  to  reduce  personnel  by 
1,500  in  fiscal  year  1979.  they  would  be 
getting  additional  FTEE  for  the  current 
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fiscal  year.  This  did  not  happen.  Last  fall, 
the  committee  made  various  inquiries  to 
OMB  as  to  the  status  of  the  flscal  year 
1979  allocation.  The  committee  was  told 
that  the  Office  of  Management  and 
Budget  had  embargoed  the  release  of 
such  information  notwithstanding  the 
fact  that  within  30  days  from  the  time 
an  appropriation  is  signed  into  law.  OMB 
usually  allocates  the  funds  based  on  that 
appropriation. 

Since  we  were  unable  to  obtain  this 
Information  through  normal  channels. 
the  committee  sent  questionnaires  to  all 
hospital  directors.  In  fact,  two  ques- 
tionnaires were  sent  out.  Responses 
showed  that  reductions  had  been  made 
totaling  1,500  personnel  effective  Octo- 
ber 1,  1978,  and  a  reduction  of  3,132  beds. 
In  addition,  we  learned  that  hospital  di- 
rectors had  been  alerted  to  expect  a  fur- 
ther reduction  once  the  flscal  year  1980 
budget  had  been  submitted  to  the  Con- 
gress although  they  were  not  told  what 
the  impact  of  such  reduction  would  be. 
Upon  receipt  of  the  Administration's 
budget  request  to  the  Congress,  we 
learned  that  drastic  reductions,  far  be- 
yond those  expected,  were  being  made  in 
fiscal  year  1979.  as  well  as  planned  re- 
ductions targeted  for  Pscal  year  1980. 

On  or  about  January  29.  1979,  the 
Chief  Medical  Director  notified  all  hos- 
pital directors  that  they  could  expect 
a  reduction  of  an  additional  3.581  FTEE 
in  addition  to  the  1.500  FTEE  reduc- 
tion that  became  effective  October  1. 
What  this  meant.  Mr.  Speaker,  is  that  in 
flscal  year  1979  alone,  in  order  to  attain 
the  annual  FTEE  established  by  the 
Chief  Medical  Director,  the  VA's  medical 
program  would  lose  approximately  6,800 
positions.  This  has  been  well  documented 
by  the  committee  through  committee 
hearings  on  February  28  and  March  1. 
Because  these  hearings  disclosed  that 
these  reductions  would  adversely  im- 
pact on  the  quality  and  quantity  of  care 
and  treatment  of  our  Nation's  veterans. 
the  Chief  Medical  Director  alerted  the 
field  stations  that  they  could  expect  to  be 
given  back  3.500  FTEE  in  fiscal  year  1979 
on  a  nonrecurring  basis.  It  simply  means, 
Mr.  Speaker,  that  the  Administrator  and 
the  Chief  Medical  Director  had  accepted 
the  reductions  proposed  by  the  Office  of 
Management  and  Budget  without  fully 
realizing  the  impact  it  would  have  on 
VA's  medical  program.  I  think  it  is  fair  to 
say,  Mr.  Speaker,  that  the  Agency  was 
"taken  to  the  cleaners"  by  the  Office  of 
Management  and  Budget,  and  I  sincerely 
believe  Agency  officials  now  fully  realize 
the  problems  witliln  the  system  due  to 
these  cuts. 

Sadly,  Mr.  Speaker,  I  cannot  make  the 
same  statement  as  related  to  the  Office 
of  Management  and  Budget.  In  fact,  just 
this  past  week  staff  of  the  Office  of  Man- 
agement and  Budget  indicated  that  the 
personnel  reductions  made  thus  far  in 
fiscal  year  1979  and  those  proposed  in 
fiscal  year  1980  will  have  no  adverse  im- 
pact on  the  quality  and  quantity  of  care 
and  that  the  Office  of  Management  and 
Budget  would  be  reluctant  to  increase 
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personnel  staffing  by  more  than  1,000 
persons  in  fiscal  year  1980. 

My  advice  is  that  OMB  staff  get  out 
of  the  Executive  Office  Building  and  be- 
gin to  visit  some  of  the  VA  facilities. 

Mr  Speaker,  this  provision  of  the  bill 
will  provide  a  personnel  floor  subject  only 
to  the  appropriations  granted;  therefore, 
If  the  Office  of  Management  and  Budget 
does  not  allocate  funds  for  the  VA  for 
such  personnel,  it  will  be  in  direct  viola- 
tion of  the  wishes  of  the  Congress. 

■We  have  managed  to  get  the  necessary 
funds  in  the  first  concurrent  resolution 
for  an  adequate  level  of  medical  care 
personnel  and  we  have  had  some  con- 
versations with  members  of  the  Appro- 
priations Committee  regarding  this  mat- 
ter. We  have  reason  to  believe  that  the 
Appropriations  Committee  will  provide 
an  adequate  level  of  funds  in  order  to 
restore  the  personnel  increase  we  pro- 
vided for  in  last  years  appropriation 
bill.  In  addition,  we  have  reason  to  be- 
lieve the  Appropriations  Committee  will 
provide  the  necessary  funds  so  that  there 
will  not  be  further  personnel  reductions 
in  flscal  year  1980. 

Mr.  Speaker,  this  is  a  most  Important 
provision  of  the  bUl.  If  we  do  not  put  a 
stop  to  further  personnel  reductions  and 
bed  losses  imposed  by  the  Office  of  Man- 
agement and  Budget,  we  will  soon  lose 
the  entire  VA  hospital  system.  In  a  re- 
cent conference  in  Washington,  officials 
of  the  VA  were  told  by  the  Office  of  Man- 
agement and  Budget  that  there  is  a  good 
possibility  some  VA  hospitals  will  be  tar- 
geted for  closing  in  the  near  future.  Ru- 
mors to  that  effect  are  coming  from 
other  sources.  Department  of  Medicine 
and  Surgery  officials  are  telling  hospital 
directors  throughout  the  country  that 
they  can  expect  a  15.000  bed  reduction 
within  the  next  3  years.  With  bed  reduc- 
tions totahng  more  than  4.000  during  the 
current  fiscal  year,  It  seems  clear,  Mr. 
Speaker,  that  a  plan  is  being  imple- 
mented to  phase  out  the  VA  hospital 
program  by  closing  beds— giving  the 
false  impression  to  the  American  people 
that  decreasing  demand  for  VA  hospi- 
tal, nursing  home,  and  domiciliary  care 
justifles  the  closing  of  some  hospitals 
within  the  system  I  frankly  feel  the  VA 
program  is  one  of  the  most  cost  effective 
in  the  world.  Not  only  Is  it  cost  effective. 
but  It  provides  quality  care  to  our  Na- 
tion's veterans,  and  I  think  until  now  the 
VA  medical  program  has  been  a  model 
for  other  health  care  systems  to  follow. 
However.  I  feel  if  we  do  not  change  the 
attitude  of  the  Office  of  Management 
and  Budget  and  others  in  the  adminis- 
tration, this  great  system  that  many  of 
us  have  worked  so  hard  to  establish  and 
maintain  will  be  lost  forever.  In  my 
opinion,  that  would  be  tragic  indeed. 

I  hope  this  bill  will  be  adopted  unani- 
mously by  the  House. 

Mr  ROBERTS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  "Mr.  Satterfield;. 

Mr.  SATTERFIELD  Mr.  Speaker, 
H.R.  3892  will  extend  certain  authoriza- 
tions which  are  due  to  expire  at  the  end 
of  this  flscal  year. 


Current  VA  policy  requires  that  hos- 
pital care  or  medical  services  for  the 
treatment  of  medical  emergencies  which 
pose  a  serious  threat  to  the  life  or  health 
of  a  veteran  must  be  in  a  Veterans'  Ad- 
ministration hospital  under  the  direct 
jurisdiction  of  the  Administrator  or  in 
another  Government  facility  under  con- 
tract with  the  VA.  Our  committee  has 
received  many  complaints,  especially  in 
cases  where  a  veteran,  seen  In  a  VA 
satellite  clinic,  under  the  jurisdiction  of 
a  Veterans'  Administration  hospital  but 
physically  located  some  distance  away 
from  that  hospital,  is  found  to  need 
emergency  hospitalization.  Even  though 
emergency  hospitalization  is  prescribed 
by  a  VA  physician  for  a  nonservice- 
connected  condition,  in  a  hospital  other 
than  a  VA  or  Government  hospital,  re- 
imbursement to  either  the  private  hos- 
pital or  the  veteran  has  been  denied. 

Section  1  of  the  bill  would  authorize 
the  Administrator  of  Veterans'  Affairs  to 
contract  for  private  health  care  to  veter- 
ans when  such  health  care  is  authorized 
by  a  Veterans'  Administration  physician 
as  necessary  for  the  treatment  of  a  medi- 
cal emergency.  It  will,  therefore,  author- 
ize reimbursement  in  these  cases.  The 
Congressional  Budget  Office  estimates 
that  this  program  would  add  no  new 
significant  costs  to  the  Federal  budget. 

The  second  section  would  authorize  the 
Administrator  of  Veterans'  Affairs  to  pro- 
vide outpatient  medical  services  for  any 
disability  of  a  veteran  of  World  War  I 
as  though  such  disability  were  service 
connected.  This  section  would  provide  for 
veterans  of  World  War  I  the  same  bene- 
fits for  medical  services,  hospital  care 
and  nursing  home  care  provided  in  title 
38  to  veterans  of  the  Spanish-American 
War  and  the  Indian  wars. 

The  provision  simply  provides  that 
any  disease  or  disability  of  World  War  I 
veterans  would  be  considered  service 
connected.  The  major  veterans  service 
organizations  support  this  proposal 
which  would  extend  to  approximately 
610,000  living  veterans  of  World  War  I, 
whose  average  age  is  80,  the  same  medi- 
cal benefits  which  have  been  provided 
for  veterans  of  previous  wars.  An  amend- 
ment to  the  bill  will  provide  an  author- 
ization for  this  section  of  $26  million  per 
year.  However,  a  recent  computation  by 
the  CBO  now  indicates  the  cost  for  the 
first  year  at  less  than  $1  million. 

The  bill  would  extend  through  fiscal 
year  1984  the  authority  of  Congress  to 
appropriate  $15  million  per  fiscal  year 
for  the  purposes  of  making  grants  to 
States  for  the  construction  and/or  al- 
tsration  of  State  facilities  furnishing 
domiciliary,  nursing  home,  and  hospital 
care  to  veterans.  Our  committee  feels 
that  significant  cost  savings  result  from 
care  furnished  by  these  State  facilities. 

The  bill  would  extend  through  fiscal 
year  1984  an  annual  authorization  of  $4 
million  for  developing  and  carrying  out 
medical  information  programs  with  VA 
affiliated  medical  schools. 

The  bill  also  directs  that  no  new  agree- 
ments relative  to  VA  assistance  for  the 
establishment    of    new    State    medical 
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schools  can  be  entered  into  after  De- 
cember 31,  1979. 

Authorization  for  $50  million  per  fiscal 
year  for  making  grants  to  VA  affiliated 
medical  and  allied  health  schools  would 
be  extended  at  that  level  on  a  continu- 
ing basis. 

Our  committee  has  received  evidence 
that  the  quality  of  medical  care  and 
treatment  provided  by  an  affiliated  VA 
hospital  has  materially  enhanced  the  VA 
medical  program.  By  a  continuing  au- 
thorization we  will  avoid  the  uncertain- 
ties in  planning  which  from  time  to  time 
has  created  difficulties. 

Mr.  Speaker,  our  committee  adopted 
an  amendment  to  this  bill  which  would 
provide  that  subject  to  the  availability 
of  appropriations,  there  shall  be  no  less 
than  191,513  full  time  employee  equiv- 
alent medical  care  and  research  per- 
sonnel assigned  to  Veterans'  Administra- 
tion hospitals,  domiciliaries  and  out- 
patient facilities  and  hospital  care  or 
medical  programs  in  existence  on  Octo- 
ber 1,  1979.  The  amendment  also  pro- 
vides that  after  October  1,  1979,  staffing 
of  any  new  VA  facility  or  program  sub- 
ject to  appropriation,  must  be  in  addi- 
tion to  the  above  stated  personnel  base 
line. 

The  base  line  of  191,513  FTEE  con- 
sists of  the  personnel  budget  for  the 
VA  medical  care  and  the  medical  and 
prosthetic  research  accounts  for  fiscal 
year  1979  plus  the  congressional  add-ons 
for  1979  and  1980. 

I  am  sure  my  colleagues  will  recall  that 
funds  which  Congress  appropriated  for 
fiscal  year  1979  for  additional  personnel 
who  were  vitally  needed,  were  not  used 
for  that  purpose.  Instead  those  funds 
were  used  at  the  direction  of  the  Office 
of  Management  and  Budget  to  pay  salary 
increases  which,  unfortunately,  had  been 
underfunded. 

This  amendment  will  insure  that  the 
intent  of  Congress  is  carried  out  in  the 
application  of  funds  appropriated  for 
the  purpose  of  restoring  staffing  levels 
for  the  VA  medical  care  and  research 
programs. 

This   bill   as   amended   was   reported 
unanimously    by    the    committee    and 
merits  the  support  of  my  colleagues. 
D  1300 

Mr.  MONTGOMERY,  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SATTERFIELD.  I  am  glad  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  offer  my  support  for  H.R.  3892 
and  name  the  Senate  bill.  This  is  a  bill 
that  would  look  chiefiv  toward  extending 
necessary  authorizations  for  various 
Veterans'  Administration  programs 
which  will  expire  at  the  end  of  this  fiscal 
year  if  we  do  not  act. 

The  Honorable  David  E.  Satterfield 
III.  of  Virginia,  has  most  adequately  ac- 
quainted you  with  the  various  provisions 
of  this  bill.  I  feel  there  is  little  contro- 
versy regarding  any  of  them  and  I  sup- 
port them  all. 

I  do  want  to  speak,  though,  of  two 
matters  of  particular  interest  to  me  and 


I  think  to  most  of  the  Members  of  this 
body.  You  know  there  are  less  than 
625,000  veterans  of  World  War  I  yet  alive. 
Their  ages  now  average  well  over  83 
years. 

Last  year.  Congress  reformed  the  vet- 
erans' pension  program.  We  provided  a 
special  benefit  for  this  group  of  veterans. 

We  provided  an  additional  $800  sup- 
port level  above  that  for  any  other  vet- 
eran. H.R.  3892  would  provide  for  these 
senior  veterans  a  treatment  advantage 
that  we  have  already  bestowed  on  the 
veterans  of  the  Spanish  American  Wars 
and  the  Indian  Wars — the  bill  would 
provide  outpatient  medical  services  to 
World  War  I  veterans  on  the  same  basis 
as  that  now  provided  our  service-con- 
nected veterans. 

By  considering  any  disease  they  now 
have  on  a  parity  with  service-connected 
conditions,  expedited  treatment  would  be 
assured  for  these  veterans  in  their  de- 
clining years. 

There  would  be  in  my  opinion  very, 
very  few  individuals  receiving  treatment 
under  this  provision  that  would  not  be 
treated  by  the  Veterans'  Administration 
in  any  event.  It  is  just  that  they  would 
not  have  to  linger  in  their  pain  before 
the  Veterans'  Administration  gets 
around  to  according  them  admission. 

The  other  part  of  this  bill  seeks  to  as- 
sure that  the  funds  that  we  recently 
went  to  the  floor  with  and  asked  you  to 
support  will  not  be  treated  in  the  same 
manner  that  OMB  treated  our  special 
funds  for  medical  care  last  year. 

I  have  talked  with  the  VA  officials 
responsible  for  the  care  of  veterans  in 
the  State  of  Mississippi,  and  they  as- 
sured me  that  there  is  no  way  that  the 
quality  of  care  and  the  amount  of  care 
provided  will  not  suffer  unless  such  con- 
gressional action  is  forthcoming. 

By  requiring  that  the  Veterans'  Ad- 
ministration devote  the  funds  furnished 
by  the  Congress  for  treatment  to  the 
care  of  veterans,  we  can  assure  that 
diversion  to  other  purposes  will  not  again 
occur. 

Again.  I  urge  you  to  support  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  2  minutes  to  an  important  mem- 
ber of  the  committee,  the  gentlewoman 
from  Massachusetts   (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise  in 
suport  of  H.R.  3892,  which,  in  part,  pro- 
vides medical  services,  hospitalization 
and  nursing  home  care  for  veterans  of 
World  War  I  on  the  same  basis  as  is  pro- 
vided for  veterans  of  the  Spanish-Ameri- 
can War. 

Mr.  Speaker,  I  am  one  who  recognizes 
that  veterans  of  World  War  I  have  not 
had  the  same  benefits  that  veterans  of 
later  wars  have  enjoyed. 

There  was  no  GI  bill  for  veterans  of 
the  First  World  War.  There  was  no 
home  loan  program.  No  program  of  em- 
ployment assistance.  World  War  I  veter- 
ans did  not  have  the  services  of  the  ex- 
tensive medical  care  system  we  now  have. 

Veterans  of  World  War  I  continually 
have  had  to  fight  to  attain  these  bene- 
fits and,  I  regret  to  say,  have  yet  fully 
to  succec  d. 


But  there  is  a  particular  irony  in  the 
particular  situation  the  legislation  before 
us  today  addresses. 

We  legislate  today  to  grant  to  veter- 
ans of  World  War  I  the  same  level  of 
benefits  that  long  have  been  available  to 
veterans  of  a  previous  war— the  Spanish- 
American  War.  That  we  must  go  back  in 
time — to  the  Spanish-American  Wsu- — to 
grant  equal  benefits  to  World  War  I  vet- 
erans very  clearly  indicates  that  we  have 
a  great  deal  of  work  to  do  to  obtain 
equity  for  our  eldest  veterans. 

But  I  am  pleased  that,  in  this  partic- 
ular instance,  we  are  now  moving  swiftly 
to  provide  these  benefits. 

I  commend  the  leadership  of  the  Veter- 
ans' Committee  for  bringing  this  bill 
promptly  to  the  floor  and  I  urge  in  the 
interest  of  fairness  and  equity  that  my 
colleagues  adopt  this  needed  bUl. 

Mi-.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  2  minutes  to  a  distmguished  mem- 
ber of  the  committee,  the  gentleman 
from  South  Dakota  iMr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
give  my  support  to  the  legislation  we 
have  before  us.  The  distinguished  gentle- 
men who  have  preceded  me  have  done 
an  excellent  effort  in  explaming  the  in- 
tent and  purposes  of  this  bill.  I  will  not 
take  all  of  my  time  to  repeat  what  they 
have  said.  However.  I  would  ask  my  col- 
leagues to  pay  speciil  attention  to  what 
the  provisions  of  this  bill  intend  to  ac- 
complish. 

First  of  all,  it  provides  that  eUgible 
veterans  who  must  seek  private  care  will 
be  able  to  seek  reimbursement  from  the 
Veterans'  Administration  for  those  serv- 
ices if  they  have  been  approved  by  a  VA 
physician.  This  is  not  as  open-ended 
proviso  as  it  might  seem  for  the  problem 
must  be  deemed  an  emergency  medical 
situation  which  poses  a  threat  to  the  life 
or  health  of  the  veteran.  I  do  not  have 
to  tell  you  that  in  many  parts  of  the 
country,  especially  the  rural  areas.  VA 
facilities  are  a  distance  from  the  veter- 
an's home.  And.  we  all  know  that  in  the 
time  of  a  medical  emergency,  immediate 
care  is  necessarj-.  This  change  in  the  law 
will  be  most  beneficial  to  our  Nation's 
veterans. 

Second,  this  legislation  authorizes  out- 
patient medical  care  to  veterans  of 
World  War  I  for  any  disability.  This  sec- 
tion changes  the  law  so  that  any  dis- 
ability a  World  War  I  veteran  has  will  be 
considered  as  if  it  were  service  connect- 
ed. This  outpatient  care  Is  currently 
available  to  veterans  of  the  Indian  Wars 
and  to  Spanish-American  War  veterans. 

One  can  conclude  that  time  has  taken 
its  toll  on  our  World  Wsu- 1  veterans  who 
served  so  ably  over  60  years  ago.  The 
record  shows  that  of  the  over  4  million 
who  served  in  that  world  conflict,  only 
610.000  survive  today.  Their  average 
age  surpasses  80  Advancing  age  cer- 
tainly causes  multiple  problems,  and  I 
know  you  will  agree  with  me  when  I  say 
that  this  care  is  certainly  well  deserved 
and  positively  necessary  to  assist  our 
older  veterans  as  they  must  face  the 
huge  costs  medical  care  in  today's  world. 

The  flnal  section  of  the  bill  Is  one 
which  I  think  is  very  Important.  It  ex- 
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tends  programs  which  provide  grants  to    operation   of  several   vitally   important 
State  veterans  homes  and  also  provides     programs. 


funds  for  the  continuation  of  the  work- 
ing affiliations  between  university  med- 
ical schools  and  allied  health  programs 
and  VA  medical  facilities.  The  State  vet- 
erans homes  have  been  talked  about  very 
little:  however,  the  service  they  provide 
Is  one  which  we  can  ill  afford  to  forget. 
Testimony  the  committee  received  indi- 
cates that  the  job  these  facilities  do  is 
the  most  cost-effective  program  we  deal 
with.  The  |15  million  this  bill  provides 
will  help  the  States  in  their  efforts  to  con- 
struct and  alter  existing  facilities  so  they 
can  continue  to  deliver  this  very  effec- 
tive care  program  to  our  Nation's  vet- 
eran population.  This  section  of  the  bill 
also  provides  the  authorization  of  funds 
to  continue  assistance  to  medical  schools 
throughout  the  country-.  The  Veterans 
Administration  Medical  School  Assist- 
ance and  Health  Manpower  Training 
Act  of  1972  I  Public  Law  92-541  ■  began 
this  program  to  assist  in  training  the 
Nation's  medical  personnel.  I  can  per- 
sonally attest  to  the  effectiveness  of  this 
program.  Without  it,  South  Dakota 
would  have  no  medical  school.  The  Uni- 
versity of  South  Dakota  Medical  School 
afailation  with  the  Veterans'  Adminis- 
tration has  been  instramental  in  not 
only  training  doctors,  but  also  improving 
patient  care.  The  record  clearly  shows 
that  this  is  the  case  wherever  the  affilia- 
tion exists.  A  vast  majority  of  this  Na- 
tion's doctors  and  allied  health  care 
personnel  gain  exposure  to  the  VA  med- 
ical system  during  their  training.  I  cer- 
tainly believe  that  this  fact  along  with 
the  impro\Td  patient  care  which  has  re- 
sulted from  this  training  justifies  this 
authorization.  I  urge  you  to  join  me  in 
supporting  it. 

We  have  expressed  our  support  for 
H.R.  3892.  I  hope  you  will  agree  that  this 
bill  warrants  your  support.    ' 

Mr.  HAMMERSCHMIDT  Mr  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H  R 
3892.  This  multipurpose  bill  will  extend 
several  grant  programs  that  have  been 
time  tested,  having  been  in  effect  for  a 
number  of  years,  and  proven  to  be  ex- 
tremely effective. 

The  measure  will  also  authorize  out- 
patient medical  treatment  in  VPterans' 
Administration  facilities  for  World  War  I 
veterans.  Aside  from  its  benefits  to  our 
aging  veteran  population,  this  provision 
should  relieve  the  demand  for  inpatient 
care  by  older  veterans,  thus  providing 
an  economlcaj  alternative  to  hospital  bed 
care. 

The  bill  will  also  permit  the  Veterans' 
Administration  to  authorize  private  hos- 
pital care  at  Government  expense  when 
a  Veterans'  Administration  physician  de- 
termines that  a  veterans  life  or  health 
would  be  seriously  threatened  by  the  fail- 
ure to  receive  appropriate  and  timely 
medical  treatment. 

Finally,  Mr.  Speaker,  the  bill  contains 
language  that  insures  the  Veterans'  Ad- 
ministration hospital  system  of  an  ade- 
quate number  of  employees  for  efficient 
operation. 

The  approval  of  this  measure.  Mr. 
Speaker,  is  essential  to  the  continued 


The  matching  fund  grants  for  the  con- 
struction or  renovation  of  State  veterans 
iiomes  which  will  be  extended  for  5  years 
has  proved  to  be  cost  effective  when  we 
consider  the  fact  that  care  in  such  facili- 
ties is  provided  at  a  fraction  of  the  cost  of 
care  in  a  Veterans'  Administration  fa- 
cility. 

The  exchange  of  medical  information 
program,  also  scheduled  for  a  5-year  ex- 
tension was  the  subject  recently  of  a  com- 
prehensive study  by  VA's  Office  of  Plan- 
ning and  Program  Evaluation.  The  study 
had  this  to  say : 

Given  the  experimental  nature  of  the  EMI 
program.  It  has  provided  the  taxpayer  ( the 
ultimate  bearer  of  the  costs  of  the  program) 
benefits  commenslbate  with  or  In  excess  of 
those  costs  '    • 

The  third  program  to  be  extended  for 
an  indefinite  period  is  the  program  of 
grants  to  medical  schools  and  to  other 
health  manpower  institutions  affiliated 
with  the  Veterans'  Administration  to  im- 
prove the  production  and  training  of 
health  manpower  personnel.  Mr.  Speak- 
er. I  fully  support  these  programs. 

I  urge  that  the  bill  be  approved. 
•  Mr.  HEFNER.  Mr  Speaker,  I  rise  in 
support  of  H.R.  3892  to  extend  existing 
authorizations  for  veterans'  programs 
which  are  due  to  expire  at  the  end  of 
this  fiscal  year.  The  provisions  of  this 
bill  have  been  very  adequately  explained 
and  I  will  not  repeat  the  explanation 
and  justification  for  each  and  every  pro- 
vision. 

I  do,  however,  want  to  address  myself 
to  two  provLsions  of  tl.e  bill  which,  in 
my  opinion,  warrant  special  attention. 

We  all  know  the  World  War  I  veteran 
represents  the  older  veteran.  Of  about 
30  million  living  veterans,  approximately 
600,000  served  during  World  War  I.  These 
remaining  World  War  I  veterans  are  at 
an  average  age  of  83.  Many  are  plagued 
with  serious  health  problems  which 
make  it  impossible  to  leave  their  homes. 
Because  of  their  disabilities,  many  are 
classified  as  being  housebound  or  so  help- 
less as  to  need  the  care  and  attendance 
of  another  person. 

There  Ls  a  provision  in  thLs  bill  which 
proposes  that  any  disability  or  handicap 
that  a  World  War  I  veteran  has  will  be 
service-connected.  This  provision  will 
place  World  War  I  veterans  on  an  equal 
basis  with  veterans  of  previous  wars  who 
served  in  the  Spanish  American  and 
Indian  Wars.  Most  important,  however, 
is  that  the  Veterans  Administration  will 
be  able  to  authorize  home  town  fee  basis 
care  to  World  War  I  veterans  who  are 
unable  to  leave  their  liomes  to  go  to  a 
Veterans  Administration  clinic  or  hospi- 
tal. This  will  be  accomplished  by  having 
the  law  provide  that  World  War  I  vet- 
erans' disabilities  are  service-connected. 

For  these  reasons,  I  strongly  support 
this  provision  of  the  bill  which  is  a 
No.  1  legislative  goal  of  the  Veterans  of 
World  War  I  of  the  USA.  Inc. 

Mr.  Speaker,  there  is  an  amendment 
to  this  bill  which  is  crucial  to  the  ca- 
pability of  the  Veterans  Administration 
to  provide  quality  health  care  for  veter- 
ans.  The   amendment  simply   provides 


that  there  will  be  a  floor  of  not  less  than 
191,513  full  time  medical  care  and  re- 
search personnel  in  Veterans  Adminis- 
tration facilities  for  the  purpose  of  carry- 
in?  out  its  mission  of  providing  quality 
medical  care  for  veterans. 

Veterans  have  told  me  that  they  have 
been  turned  away  from  Veterans'  Ad- 
ministration medical  facilities,  when 
medical  care  was  indicated  and  neces- 
sary. Even  though  the  Congress  added 
money  to  the  Veterans'  Administration 
appropriation  for  fiscal  year  1979  to  add 
needed  medical  personnel,  the  Office  of 
Management  and  Budget  did  not  let  the 
Veterans'  Administration  use  the  money 
for  the  purpose  which  Congress  intended. 

Instead,  the  money  that  Congress  au- 
thorized for  this  year's  Veterans'  Admin- 
istration medical  budget  was  used  for 
salary  increases  and  so-called  nonrecur- 
ring expenses.  The  amendment,  assum- 
ing the  necessary  funds  will  be  appropri- 
ated, will  provide  a  floor  of  not  less  than 
191,513  personnel  for  Veterans'  Admin- 
istration medical  programs  is  a  clear  sig- 
nal to  the  administration  that  Congress 
wants  veterans  to  get  the  quality  of  med- 
ical care  that  Congress  has  authorized 
and  that  veterans  deserve.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3892,  a  bill  to  authorize 
medical  care  and  treatment  to  certain 
veterans  and  to  provide  extension  of  au- 
thority of  certain  expiring  health  care 
programs. 

There  are  two  provisions  of  this  bill 
which  can  be  highlighted  as  being  the 
most  important.  One  is  the  extension  of 
the  authority  of  the  Administrator  of 
Veterans'  Affairs  to  enter  into  contracts 
for  the  furnishing  of  private  health  care 
to  veterans  when  such  health  care  is  au- 
thorized by  a  Veterans'  Administration 
physician  as  necessary  for  the  treatment 
of  a  medical  emergency.  The  other  is  the 
authorization  given  to  the  Administrator 
of  Veterans'  Affairs  to  provide  outpatient 
medical  services  for  any  disability  of  a 
veteran  of  World  War  I  as  if  such  dis- 
ability were  service  connected. 

I  think  proper  to  mention  that  approx- 
imately 18,000  Puerto  Ricans  served  in 
the  Armed  Forces  of  the  United  States 
during  World  War  I. 

Most  of  the  veterans  of  that  era  are 
now  over  80  years  old  and  of  all  of  their 
needs,  medical  care  ranks  first.  I  have 
recei'ed  various  letters  from  my  constit- 
uents requesting  my  support  to  this 
measure  and  I  am  very  pleased  in  doing 
so.  These  veterans  will  be  provided  with 
the  same  eligibility  for  outpatient  medi- 
cal treatment  and  care  as  afforded  vet- 
erans of  the  Spanish-American  War  and 
the  Indian  wars. 

This  bill  has  my  support  and  endorse- 
ment and  I  urge  you  to  vote  for  it.» 

•  Mr.  MOTTL.  Mr.  Speaker,  I  rise  to 
support  H.R.  3892.  This  bill  extends  the 
authorizations  of  several  essential  grant 
programs  that  are  sorely  needed  for  the 
continued  provision  of  quality  health 
care  and  medical  services  to  eHgible  vet- 
erans. It  also  provides  an  urgently  need- 
ed provision  for  the  emergency  care  of  a 
nonservice-connected  veteran  when  his 
life  is  endangered,  and  he  is  being  seei 
by  a  VA  physician  in  other  than  a  VA 
hospital.  None  of  these  provisions  pro- 
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vide  any  significant  Increase  in  cost  over 
the  authorizations  currently  in  effect. 

One  significant  provision,  however,  is 
that  amendment  offered  in  the  commit- 
tee markup  of  the  bill  by  the  distinguish- 
ed chairman  of  the  Subcommittee  on 
Medical  Facilities  and  Benefits,  the  Hon- 
orable David  E.  Satterfield.  This 
amendment,  subject  to  the  availability 
of  appropriations,  would  set  a  floor  on 
the  full-time  equivalent  employment  in 
the  medical  care  and  medical  and  pros- 
thetic research  appropriations  of  the  VA 
for  those  programs  in  existence  on  Octo- 
ber 1,  1979.  This  in  effect  would  become 
an  employment  baseline  that  would  pre- 
vent the  Office  of  Management  and 
Budget  from  cutting  back  on  hospital 
care  and  medical  services  to  veterans  in 
order  to  absorb  future  cost-of-living  pay 
raises  to  civilian  employees  of  the  Fed- 
eral Government. 

Congress  appropriated  funds  in  fiscal 
year  1979  over  and  above  the  President's 
budget  request  to  retain  employees  and 
prevent  closure  of  VA  hospital  beds.  The 
Office  of  Management  and  Budget 
ignored  this  mandate  of  Congress  and 
applied  all  of  the  increased  funding  to 
the  cost-of-living  pay  raise.  This  provi- 
sion would  prevent  a  recurrence  of  this 
deplorable  action. 

Finally.  Mr.  Speaker,  it  would  provide 
authority  for  the  provision  of  outpatient 
care  to  the  limited  number  of  World  War 
I  veterans  still  living  on  the  same  basis 
as  that  provided  veterans  of  the  Spanish- 
American  War  and  Indian  wars.  This 
is  long  overdue. 

I  urge  all  of  my  colleagues  to  support 
this  very  important  measure  which  will 
insure  the  continued  health  care  of  the 
Nation's  veteran  to  whom  this  country 
owes  so  much.» 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  SATfERFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  3892,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRESIDENTIAL  AUTHORITY 
RE  UGANDA 

Mr.  SOLARZ.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3897 )  to  authorize  the  President  to  waive 
the  prohibitions  on  assistance  to  Uganda 
for  the  fiscal  year  1979  if  he  determines 
that  the  Government  of  Uganda  does  not 
engage  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognized 
human  rights  and  that  such  assistance 
would  further  the  foreign  policy  inter- 
ests of  the  United  States. 

The  Clerk  read  as  follows : 

H  R. 3897 
Be  it.  enacted  by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in   Congress   assembled.   That    (a) 


section  602  of  the  International  Develop- 
ment and  Food  Afslstance  Act  of  1978  (Pub- 
lic Law*5-424:  92  Stat.  937)  Is  amended  by 
Inserting  Immediately  before  the  period  at 
the  end  thereof  the  following:  •'.  except  that 
the  President  may  waive  this  prohibition 
with  respect  to  Uganda  If  he  determines,  and 
so  reports  to  the  Congress,  that  the  Govern- 
ment of  Uganda  does  not  engage  In  a  con- 
sistent pattern  of  gross  violations  of  Inter- 
nationally recognized  human  rights  and  that 
furnishing  assistance  to  Uganda  would  fur- 
ther the  foreign  policy  Interests  of  the  United 
States". 

(b)  Section  108  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 
1979  (Public  Law  95-481;  92  Stat.  1591).  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  President  may  waive  this 
prohibition  In  order  to  provide  assistance 
(Other  than  assistance  under  chapter  4  or  5 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  or  under  the  Arms  Export  Control  Act; 
to  Uganda  If  he  determines,  and  so  reports 
to  the  Congre-ss.  that  the  Government  of 
Uganda  does  not  engage  m  a  consistent  pat- 
tern of  gro?s  violations  of  Internationally 
recognized  human  rights  and  that  furnish- 
ing assistance  to  Uganda  would  further  the 
foreign  policy  Interests  of  the  United 
States.". 

The  SPEAKER  pro  tempore  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
SoLARZ)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Penn- 
sylvania (Mr.  GooDLiNG)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York   (Mr.  Solarzi. 

PARLIAMENTARY    INQUtRY 

Mr.  BAUMAN.  I  have  a  parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquirj-. 

Mr.  BAUMAN  Mr.  Speaker,  are  any 
reports  available  on  this  legislation? 

The  SPEAKER  pro  tempore.  The  Chair 
would  advise  the  gentleman  from  Mary- 
land (Mr.  Bauman'  that  under  suspen- 
sion of  the  rules  a  report  is  not  required 
to  have  been  filed. 

Mr.  BAUMAN.  But,  Mr.  Speaker,  the 
question  is  whether  or  not  any  reports 
are  available,  as  required  by  the  com- 
mittee. 

The  SPEAKER  pro  tempore.  The  Chair 
would  advise  the  gentleman  that  he  may 
wish  to  propound  his  inquiry  to  tlie 
gentleman  from  New  York  (Mr.  Solarz*  . 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  puts  the  question 
to  the  Chair  because  the  gentleman 
was  under  the  impression  that  bills  had 
to  be  reported  from  committees  before 
they  were  called  up,  and  yet  no  report 
seems  to  be  available. 

The  SPEAKER  pro  tempore.  The  Chair 
has  responded,  but  would  ask  the  gen- 
tleman from  New  York  (Mr.  Solarzi  if 
he  would  care  to  respond  to  the  gentle- 
man from  Maryland  ( Mr.  Bauman  i  . 

Mr.  SOLARZ.  Mr.  Speaker,  a  report  is 
not  available.  I  might  say  to  my  friend, 
the  gentleman  from  Maryland  (Mr. 
Bauman  i  that  the  legislation  in  question 
was  reported  out  unanimously  by  the 
Subcommittee  on  Africa  and  then,  by  a 
voice  vote,  by  the  full  Committee  on 
Foreign  Affairs. 


D  1310 
We  did  not  deem  it  a  matter  of  great 
controversy.  We  understood  the  report 
was  not  required,  given  the  fact  that  it 
was  being  brought  up  on  the  Suspension 
Calendar. 

I  have  here,  if  the  gentleman  is  in- 
terested, a  transcript  of  the  hearing 
which  the  Subcommittee  on  Africa  held 
on  this  legislation  on  April  26,  which 
describes  in  some  detail  the  justification 
for  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  'Mr.  Solarzi  . 

Mr  SOLARZ.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  result  of  recent  de- 
velopments m  Uganda  and  the  over- 
throw of  the  Idi  Amin  regime,  in  particu- 
lar, the  Committee  on  Foreign  Affairs 
reported  out  this  legislation  which  would 
enable  the  President  to  waive  the  exist- 
ing prohibitions  against  aid  to  Uganda 
for  fiscal  year  1979. 

Several  weeks  earlier,  when  we 
adopted  the  foreign  aid  bill,  we  refrained 
from  including  in  that  legislation  the 
prohibitions  on  foreign  aid  to  Uganda 
for  fiscal  year  1980  which  had  previous- 
ly been  contained  in  the  foreign  aid  bill 
for  fiscal  year  1979. 

Once  the  Amin  regime  actually  col- 
lapsed, however,  a  determination  was 
made  by  the  administration  that  there 
was  a  tremendous  necessity  for  some  im- 
mediate and  emergency  humanitarian 
assistance  to  the  Ugandan  Government 
as  a  result  of  conditions  which  now  ex- 
ist in  that  country.  Unfortunately,  how- 
ever, when  we  adopted  the  foreign  aid 
bill  last  year,  we  included  a  flat-out  pro- 
hibition on  aid  to  Uganda.  There  was 
no  way  in  which  the  President  could  re- 
spond forthwith  to  the  tremendous  need 
for  some  immediate  emergency  humani- 
tarian assistance  for  that  countr>-. 

Consequently,  the  Senate,  a  short 
while  ago,  passed  the  bill  on  a  voice  vote 
repealing  the  existing  prohibitions 
against  aid  to  Uganda  for  fiscal  year 
1979,  and  the  Subcommittee  on  Africa 
and  the  full  Committee  on  Foreign  Af- 
fairs reported  out  approximately  similar 
legislation,  as  well,  which  is  what  we^ 
have  before  us  today. 

I  think  it  is  probably  fair  to  say  that 
the  overthrow  of  the  Amin  regime  was 
one  of  the  most  significant  develop- 
ments in  the  effort  to  promote  the  cause 
of  humanitarian  rights  over  the  course 
of  the  last  decade.  I  think  that  the  Con- 
gress of  the  United  States  and  the  peo- 
ple of  our  country  can  take  great  pride 
from  the  fact  that,  in  a  time  when  so 
many  other  nations  were  essentially  in- 
different and  oblivious  to  the  tremend- 
ous abuses  of  human  rights  which  were 
taking  place  In  Uganda  under  the  rule 
of  Idi  Amin,  we  not  only  precluded  any 
foreign  aid  to  that  country,  but  even 
went  so  far  as  to  establish  an  actual  em- 
bargo on  any  and  all  trade  with  Uganda 
A  few  days  ago,  the  President,  pur- 
suant to  his  waiver  of  authority  in  this 
legislation,  waived  the  trade  embargo 
to  that  country,  and  American  citizens 
will  now  be  permitted  to  engage  In  com- 
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merce  with  Uganda.  The  existing  pro- 
hibitions on  foreign  aid  to  Uganda, 
however,  continue;  and  unless  this  leg- 
islation Is  passed  today  we  will  not  be 
able,  until  the  beginning  of  the  next 
fiscal  year  in  October,  to  come  to  the  as- 
sistance of  this  beleaguered  nation  and 
these  unfortunate  people. 

When  our  committee  had  hearings  on 
the  subject  a  few  weeks  ago.  Deputy  As- 
sistant Secretary  Keeley,  of  the  Afri- 
can Bureau,  who  had  Just  returned  from 
a  si>ecial  mission  to  Uganda,  told  our 
committee  that  the  economy  of  the 
coimtry  is  in  a  state  of  virtual  collapse. 
Industry  is  at  a  standstill.  There  is  a 
tremendous  need  for  emergency  sup- 
plies, such  as  hospital  equipment  and 
drugs.  They  need  petroleum.  They  need 
spare  parts  for  automobiles.  If  this  leg- 
islation is  enacted  today,  what  the  ad- 
ministration plans  is  to  reprogram  ex- 
isting funds  that  would  otherwise  be 
available  for  other  countries,  in  order 
to  make  somewhere  in  the  vicinity  of 
$5  million  in  emergency  humanitarian 
assistance  available  to  Uganda. 

I  WEuit  to  say  to  my  colleagues  In  the 
House  that  this  legislation  does  not  pro- 
vide for  the  expenditure  of  any  addi- 
tional foreign  aid  funds,  but  is  instead 
designed  to  provide  for  a  reprograming 
of  existing  fimds  in  order  to  respond  to 
the  emergency  situation  in  Uganda. 

Let  me  Just  say,  in  conclusion,  Mr. 
Speaker,  that  there  are  a  number  of 
Members  of  this  House  who,  in  par- 
ticular, I  think  deserve  to  be  singled  out 
for  special  praise  as  a  result  of  their 
efforts  to  muster  support  in  the  Con- 
gress and  around  the  country  on  behalf 
of  a  more  positive  effort  to  do  some- 
thing about  the  abuses  of  the  Amin 
regime.  I  refer,  in  particular,  to  the 
gentleman  from  Ohio  (Mr.  Pease)  and 
the  gentleman  from  Washington  (Mr. 
BoNKER),  who  were  in  the  forefront  of 
this  historic  effort.  I  regret  the  fact 
that  40  years  ago.  when  another  tyrant, 
not  on  the  continent  of  Africa,  but  on 
the  continent  of  Europe,  was  engaged 
in  the  abuse  of  human  rights  in  his 
coimtry  and  elsewhere  throughout  Eu- 
rope, we  did  not  have  people  in  this 
Congress  such  as  the  gentleman  from 
Washington  (Mr.  Honker)  and  the  gen- 
tleman from  Ohio  'Mr.  Pease)  to  take 
up  the  barmer  of  the  oppressed  and  to 
call  for  a  more  aggressive  policy  on  our 
part  designed  to  bring  an  end  to  the 
tyrannical  regime  of  Hitler  in  Nazi 
Germany.  Together  with  the  President 
of  Tanzania,  Julius  Nyerere.  who  was 
the  one  individual  more  responsible  than 
anyone  else  for  the  overthrow  of  Amin, 
these  two  Members  made  a  positive  con- 
tribution, as  did  the  Congress,  to  under- 
mine the  Amin  regime,  and  to  make 
possible  his  overthrow. 

So  the  adoption  of  this  legislation 
today  will  complete  the  cycle.  Having 
gone  on  record  in  favor  of  precluding 
any  aid  to  that  country  so  long  as  Amin, 
clearly  one  of  the  most  terrible  tyrants 
in  the  history  of  the  human  race,  re- 
mained in  power,  now  it  is  appropriate 
for  us,  I  think,  to  repeal  the  prohibi- 
tions in  that  legislation  so  that  we  can 
come  to  the  aid  of  the  Ugandan  people 
and  the  Ugandan  Government  as  they 
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attempt  to  rebuild  their  shattered  so- 
ciety and  their  devastated  economy 
from  the  ravages  of  the  Amin  era. 

Mr.  ZABLOCKI.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  ,  the 
distinguished  and  very  able  chairman  of 
the  Committee  on  Foreign  Affairs. 

Mr.  ZABLOCKI.  I  thank  the  chairman 
of  the  subcommittee  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  3897,  to  authorize  the  President 
to  waive  the  prohibitions  on  assistance 
to  Ugamda  for  the  fiscal  year  1979  if  he 
determines  that  the  Government  of 
Uganda  does  not  engage  in  a  consistent 
pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights  and 
that  such  assistance  would  further  the 
foreign  policy  Interests  of  the  United 
States. 

The  effect  of  this  bill  would  be  to  en- 
able the  United  States  to  assist  in  hu- 
manitarian efforts  to  relieve  the  grossly 
afflicted  rountry  of  Uganda.  The  political 
demise  of  the  tyrannical  ruler  Idi  Amin 
has  finally  been  realized.  The  despot  who 
blatantly  and  cruelly  abused  his  gov- 
ernment's citizenrj-  for  8  years  has  left  a 
legacy  of  economic  chaos  and  destitution 
in  his  wake.  The  economic  sanctions  im- 
posed against  Uganda  were  never  in- 
tended as  a  punitive  action  aimed  at  the 
Ugandan  citizens.  Idi  Amin,  the  target 
of  those  prohibitions,  is  gone.  Now  the 
United  States  may  respond  in  a  human- 
itarian gesture  to  bring  some  relief  to 
the  long  mistreated  Ugandans. 

The  head  of  the  new  provisional  gov- 
ernment in  Kampala,  Yusufu  Lule  of  the 
Uganda  National  Liberation  Front,  ap- 
pears to  be  representative  of  the  Ugan- 
dan people.  This  bill  is  in  recognition  of 
that  fact,  and  that  the  fall  of  Idi  Amin's 
dictatorial  regime  on  April  11  ended  a 
government  which  was  one  of  the  most 
repressive  and  violative  of  human  rights 
the  world  has  ever  known.  H.R.  3897  is 
offered  in  hopes  that  the  new  govern- 
ment will  be  truly  representative  of  its 
people  and  wiU  respect  their  individual 
freedoms. 

This  measure  permits  the  President  to 
lift  the  economic  sanctions  upon  deter- 
mination that  human  rights  are  not  be- 
ing violated.  Therefore,  this  legislation 
should  serve  as  incentive  to  the  new  gov- 
ernment to  be  fully  compliant  with  in- 
ternational human  rights  principles. 

Uganda  is  in  an  economic  shambles. 
Not  only  has  the  recent  war  taken  its  toll, 
but  the  economy  after  8  years  of  Idi 
Amin's  mismanagement  is  at  a  virtual 
standstill.  The  Government's  foreign  ex- 
change is  practically  nil.  Commercial  en- 
terprises as  well  as  government  ofiBces 
were  looted  and  plundered  by  Amin's 
forces. 

Mr.  Speaker,  I  would  like  to  thank  our 
colleague,  the  Honorable  Stephen  J. 
SoLARZ,  chairman  of  the  Subcommittee 
on  Africa,  and  the  ranking  minority 
member  of  that  subcommittee,  the  Hon- 
orable William  F.  Goodling  of  Pennsyl- 
vania, for  their  efforts,  as  well  as  those 
of  the  entire  subcommittee,  on  behalf  of 
this  legislation. 

I  urge  the  adoption  of  H.R.  3897,  wliich 
will  enable  the  United  States  to  respond 
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to  the  humanitarian  relief  requirements 
of  Uganda  in  the  current  fiscal  year. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3897.  This  is  a  simple  piece  of  legisla- 
tion. It  merely  amends  the  fl.scal  year 
1979  foreign  aid  authorization  and  ap- 
propriation acts  to  permit  the  President 
to  waive  the  prohibitions  on  develop- 
ment and  humanitarian  old  to  Uganda 
if  he  determines  and  reports  to  Congress 
that  the  Government  of  Uganda  does  not 
engage  in  a  consistent  pattern  of  groes 
violations  of  internationally  recognized 
human  rights. 

Congress  led  the  way  in  expressing  the 
moral  outrage  of  the  American  people 
at  the  shocking  barbarism  of  the  now  de- 
posed tyrant  Idi  Amin.  The  provisions  of 
law  which  are  addressed  by  the  legisla- 
tion before  us  now  are  some  of  the  con- 
crete steps  the  Congress  took  to  deny  the 
Amin  regime  the  benefits  of  any  U.S.  aid 
or  trade.  Unlike  the  executive  branch, 
which  half-heartedly  paid  lipservice  to 
the  American  tradition  of  opposition  to 
the  appalling  violations  of  fundamental 
human  rights  which  were  the  trade- 
mark of  Idi  Amin's  reign  of  terror.  Con- 
gress acted  decisively  to  implement  U.S. 
principles. 

The  administration  dragged  its  feet  on 
taking  concrete  measures  to  curtail  all 
economic  benefits  to  Amin  and  his  hood- 
lums until  faced  with  the  prospect  of  un- 
equivocal legislative  mandates  attached 
to  various  bills.  In  the  case  of  efforts  to 
place  an  embargo  on  trade  between  the 
United  States  and  Amin's  Uganda,  an 
effort  led  eloquently  in  this  body  by  our 
colleague,  the  gentleman  from  Ohio  (Mr. 
Pease)  administration  witnesses  re- 
peatedly and  strongly  opposed  such 
sanctions  out  of  an  alleged  respect  for 
the  general  principle  of  "free  trade"  and 
because  other  countries  had  not  taken 
such  action  and  seemed  unlikely  to  do  so. 
Certainly,  the  international  community 
and  particularly  the  United  Nations  and 
the  Organization  of  African  Unity  stu- 
diously played  down  or  ignored  the  afflic- 
tion of  the  Ugandan  people. 

One  might  expect  that  kind  of  an  at- 
titude from  the  representatives  of  the 
significant  group  of  major  authoritarian 
governments  and  petty  tyrants  in  the 
world,  but  it  is  a  sad  commentary  when 
our  State  Department  relies  on  the  in- 
action of  the  second-rate  Machlavellis 
and  Quislings  of  the  world  as  a  rationale 
for  weak-kneed  U.S.  policy.  There  is  a 
certain  irony  in  the  administration's 
resistence  to  complete  economic  sanc- 
tions against  Amin's  despotism  and  the 
alacrity  with  which  they  cling  to  the  op- 
posite view  in  the  case  of  Zimbabwe- 
Rhodesia,  despite  elections  apparently 
widely  reported  as  relativelly  free  and 
fair,  to  curry  favor  with  those  who  sup- 
port the  so-called  Patriotic  Front. 

In  conclusion,  Amin's  bloody  regime 
has  now  been  overthrown,  and  his  power 
to  persecute  his  fellow  Ugandans  is  ap- 
parently ended.  With  his  passing,  the 
goal  of  legislative  restrictions  such  as 
those  before  us  today  has  been  achieved. 
It,  therefore,  seems  appropriate  to  per- 
mit the  President  to  provide  emergency 
humanitarian  and  economic  assistance 
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to  Uganda  without  having  to  wait  imtil 
the  end  of  the  current  fiscal  year  on  Sep- 
tember 30. 

I  urge  the  House  to  adopt  H.R.  3897. 
D  1320 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski). 

Mr.  DERWINSKI.  Mr.  Speaker,  a  nec- 
essary and  just  decision  has  been  made 
by  the  Committee  on  Foreign  Affairs  in 
its  recognition  of  the  profound  changes 
that  have  taken  place  in  Uganda.  There 
is  hope  from  all  quarters  that  the  long, 
dark  travail  of  Uganda's  holocaust  is  at 
last  near  an  end.  The  orgy  of  death 
and  destruction  infiicted  on  Uganda  by 
Field  Marshall  Idi  Amin  is  finally  almost 
over.  It  is  logical  for  us  to  help  that  un- 
fortunate  country  restore  itself. 

Hopefully,  much  of  this  task  can  be 
accomplished  through  church  organiza- 
tions; Christian  missionaries — those  who 
were  not  butchered  by  that  African  des- 
pot, Amin — have  been  a  traditionally 
strong  element  in  Ugandan  society,  par- 
ticularly in  the  area  of  education.  More- 
over, religious  and  charitable  organiza- 
tions, such  as  Catholic  Relief  Services, 
CARE,  Protestant  church  groups,  and 
many  private  voluntary  organizations 
have  long  experiences  and  excellent  rec- 
ords for  success  in  emergency  humani- 
tarian relief  programs  such  as  are  now 
needed  in  Uganda. 

This  bill  is  an  appropriate  vehicle  for 
lifting  U.S.  trade  sanctions  rightly  im- 
posed by  Congress  against  the  viciously 
totalitarian  regime  of  Idi  Amin.  The  leg- 
islative fight  for  those  sanctions,  appro- 
priate at  the  time,  was  led  by  our  col- 
league, the  gentleman  from  Ohio.  Mr. 
Pease,  over  the  initial  opposition  of  the 
administration,  which  "in  principle"  op- 
posed trade  sanctions  in  general.  The 
President  can  waive  the  trade  sanctions 
against  Uganda,  which  he  has  done. 
However,  it  would  be  a  more  meaningful 
signal  of  our  sympathy  for  the  professed 
principles  of  the  new  Ugandan  regime 
for  Congress  to  conspicuously  repeal  out- 
right in  the  bill  the  outdated  existing 
trade  sanctions  legislation. 

I  commend  this  initiative  to  lift  the 
no  longer  warranted  sanctions  on  Ugan- 
da now  that  its  situation  has  changed 
for  the  better.  Recognition  of  new  reali- 
ties is  always  devoutly  to  be  wished.  In 
this  light,  I  also  draw  attention  to  the 
new  objective  conditions  that  exist  in 
Zimbabwe-Rhodesia  and  the  inapplica- 
bility of  sanctions  in  that  new  situation. 
That  imfortunate  nation,  in  its  desire  to 
end  the  affliction  of  terror — in  its  own 
case,  a  Marxist  terror  largely  supported 
from  abroad — has  properly  altered  its 
government  structure. 

I  strongly  support  this  bill  to  help 
Uganda  in  its  time  of  need.  As  soon  as 
possible,  ve  should  offer  that  same  help- 
ing hand  to  the  new  black  majority  gov- 
ernment democratically  elected  in  Zim- 
babwe-Rhodesia . 

Mr.  Speaker,  may  I  repeat,  it  is  un- 
fortunate that  this  measure  to  lift  sanc- 
tions on  Uganda  was  taken  to  the  floor 
under  suspension  of  the  rules.  It  is  diffi- 
cult to  avoid  the  suspicion  that  this 
course  was  chosen  to  avoid  a  vote  on  an 


amendment  to  lift  sanctions  to  another 
tortured  country,  Zimbabwe-Rhodesia. 

It  is  obvious  that  the  recent  elections 
held  in  Zimbabwe-Rhodesia  were  free 
and  fair  and  that  that  country,  like 
Uganda,  is,  in  the  light  of  changed  con- 
ditions, deserving  of  a  change  of  policy 
on  our  part.  Having  complied  with  the 
demands  we  had  earlier  placed  upon  it, 
Zimbabwe-Rhodesia  has  demonstrated 
its  worthiness  for  fair  treatment  on  our 
part. 

Zimbabwe-Rhodesia  has  agreed  to 
talks  with  the  Marxist-Leninist  terrorists 
groups  as  we  had  insisted.  A  black  ma- 
jority government  under  a  U.S.  educated 
Methodist  bishop  hats  won  a  free  elec- 
tion. It  is  time  to  stop  imposing  rules 
on  that  country  we  apply  to  no  other. 
Do  we  want  to  continue  our  outmoded 
sanctions  policy  against  a  popularly 
chosen  moderate  government  or  oppose 
it  until  it  is  replaced  with  a  totalitarian 
Marxist  regime  propped  up  by  the  Soviet 
Union?  If  not,  the  sanctions  should  l>e 
lifted. 

•  Mr.  PEASE.  Mr.  Speaker,  I  am  de- 
lighted to  be  able  to  rise  in  support  of 
this  bill.  Where  there  was  only  despair 
among  the  Ugandan  people  at  this  time 
last  year,  there  is  now  rejoicing  about 
Amin's  downfall  and  sober  realism  about 
the  task  of  reconstruction  before  them. 

In  today's  Uganda,  there  is  virtually 
no  foreign  exchange,  no  army,  no  civil 
service,  no  medical  care,  inadequate  food 
suppUes,  no  effective  transportation 
network,  no  operational  communica- 
tions, no  industrial  infrastructure,  and 
little  semblance  of  an  educational  sys- 
tem at  the  once— esteemed  Makere  Uni- 
versity or  elsewhere.  Inflation  is  running 
at  700  percent  over  last  year  and  con- 
sumer prices  are  nearlv  beyond  compre- 
hension ($3  for  a  quart  of  milk  and  $120 
for  a  gallon  of  gas).  In  short,  the  coun- 
try has  been  "picked  clean"  by  Amin  and 
his  henchmen  and  the  new  Ugandan 
Government  faces  the  task  of  bringing 
order  out  of  years  of  political  and  eco- 
nomic chaos. 

Having  done  our  part  to  help  bring 
down  the  genocidal  Amin  regime,  we  now 
have  a  great  responsibility  to  help  the 
Ugandan  people  and  their  new  govern- 
ment in  rebuilding  their  battered  nation. 
This  bill  clears  the  way  for  the  U.S.  Gov- 
ernment to  do  its  part  in  expanding  upon 
the  warmth  and  friendship  that  has  been 
forged  between  the  American  and 
Ugandan  peoples.* 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Solarz)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H  R.  3897. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

GENERAL    LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill, 
H.R.  3897,  just  passed. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  (Mr.  Solarz i  ? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Affairs  be  discharged  from  fur- 
ther consideration  of  the  Senate  bill  (S. 
1019)  to  amend  the  International  De- 
velopment and  Food  Assistance  Act  of 
1978  and  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act,  1979 
by  striking  out  certain  prohibitions  relat- 
ing to  Uganda,  and  lor  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection. to  the  request  of  the  gentleman 
from  New  York  i  Mr.  Solarz  i  . 

There  was  no  objection. 

The  clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1019 
Be  It  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  United  States  of 
America  in  Conffress  assembled.  That  (a)  the 
International  Development  and  F\x>d  Assist- 
ance  Act   of    1978   Is   amended— 

(1)  In  the  section  heading  of  section  602 
by  striking  out  "tJGANDA,'";   and 

(2)  in  section  602.  by  striking  out  "Ugan- 
da.". 

(b)  Section  108  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 
1979.  is  amended— 

(1)  by  striking  out  "tJganda. ";  and 

(2)  by  striking  out  the  colon  and  all  that 
follows  through  "institutions" 

(c)  Subsection  (a)  and  subsections  (c) 
and  (e)  of  section  5  of  the  Act  entitled  "An 
Act  to  amend  the  Bretton  Woods  Agreements 
Act  to  authorize  the  United  States  to  par- 
ticipate In  the  Supplementary  Financing 
Facility  of  the  International  Monetary 
Fund",  approved  on  October  10.  1978  (Pub- 
lic Law  95-435) .  is  repealed 

(d)  Subsection  (m)  of  section  4  of  the 
Export  Administration  Act  of  1969.  as  added 
by  section  5(d)   of  such  Act.  Is  repealed 

MOTION  OfTERED  BY   MS.   SOLARZ 

Mr.  SOLARZ.  Mr.  I^jeaker.  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr  Solarz  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill  S.  1019 
and  to  Insert  In  lieu  thereof  the  text  of  H.R. 
3897.  as  passed  by  the  House 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  pEissed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3897)  was 
laid  on  the  table. 


UNITED  STATES  CODE  AMEND- 
MENTS FOR  HISTORICAL  PUB- 
LICATIONS AND  RECOFIDS  COM- 
MISSION 

Mr.  PREYER.  Mr  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bUl  (H.R. 
3923)  to  amend  chapter  25  of  title  44. 
United  States  Code,  to  extend  for  2 
years  the  authorization  of  appropria- 
tions for  the  National  Historical  Publi- 
cations and  Records  Commission,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H  R    3923 
Be  it  enacted   by  the  StTiate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled,  That  section 
2604 (b)  of  title  44.  United  States  Code  Is 
•mended  by  striking  out  "June  30,  1976,  and 
for  each  of  the  four  succeeding  fiscal  years" 
and  inserting  In  lieu  thereof  "September  30. 
1980,  and  the  succeeding  fiscal  year". 

Ssc.  3.  (a)  Effective  October  1.  1979.  sec- 
tion 3603  of  title  44.  United  States  Code.  Is 
amended  by  striking  out  "Instead  of  sub- 
sistence" and  everything  that  follows 
through  the  end  of  such  section  and  In- 
serting In  lieu  thereof  "a  f>er  diem  allowance 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  6,  United  States  Code,  for 
Individuals  in  the  Oovernment  serving  with- 
out pay.". 

(b)  Section  2601  of  title  44.  United  States 
Code  is  amended  by  Inserting  "and  Records" 
immediately  after  "Historical  Publications '. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  KINDNESS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  (Mr. 
PRmH)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio  'Mr. 
Kindness)  will  be  recognized  for  20 
minutes. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  . 

CENEKAL    LEAVE 

Mr.  PREYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3923. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

Mr.  PREYER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
Chairman  of  the  Committee  on  Govern- 
ment Operations,  the  gentleman  from 
Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker.  H.R.  3923, 
which  I  introduced  along  with  Congress- 
man Preyer,  received  the  unanimous 
support  of  the  Committee  on  Govern- 
ment Operations.  This  measure  calls  for 
a  2-year  extension  in  the  annual  author- 
ization of  appropriations  for  the  opera- 
tions of  the  National  Historical  Publi- 
cations and  Records  Commission. 

Since  1964,  Congress  has  provided  the 
Commission  with  appropriated  funds  to 
make  grants  to  State  and  local  agencies 
and  to  nonprofit  organizations  for  the 
preservation  of  historical  records,  and 
to  support  historical  publication  proj- 
ects. Thus  far.  the  Commission  has  ex- 
pended $17.3  million  in  appropriated 
funds,  and  this  sum  has  been  matched 
by  over  $21  million  from  other  sources. 
The  Government  Operations  Commit- 
tee feels  that  a  2-year  extension  of  the 
Commission's  funding  authority  at  its 
current  level  of  $4  miUion  will  allow  the 
Commission  to  continue  functioning  ef- 
fectively and  will  also  allow  Congress 
the  time  needed  to  reexamine  the  Com- 
mission's financial  needs  beyond  the 
next  2  years. 

I  support  the  work  of  the  National 
Historical    Publications     and     Records 


Commission,  and  I  urge  my  colleagues 
to  act  favorably  on  H.R.  3923. 

Mr.  PREYER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  National  Historical 
PubUcations  and  Records  Commission 
was  established  in  1934  for  the  purpose 
of  promoting  the  collection  and  pubhca- 
tlon  of  historically  significant  papers  of 
outstanding  citizens.  The  Commission's 
role  was  expanded,  when  it  was  last  re- 
authorized in  1974.  to  promote  the  pres- 
ervation and  publication  of  valuable 
records  generated  in  every  facet  of  life 
which  would  significantly  further  an  un- 
derstanding and  appreciation  of  our  Na- 
tion's history.  Its  current  authoriza- 
tion— S4  million  per  year — will  expire  at 
the  end  of  the  current  fiscal  year. 

On  May  8.  the  Committee  on  Govern- 
ment Operations  approved  and  ordered 
reported  H.R.  3932  which  extends  the  an- 
nual authorization  of  appropriation,  at 
its  current  level,  for  a  2-year  period.  The 
bill  also  provides  for  an  increase  in  the 
expense  allowance  for  certain  Commis- 
sion members  from  its  current  maximum 
of  $40  per  day  to  the  regular  per  diem 
allowance  provided  to  others  serving  in 
Government  without  pay:  and  changes 
the  name  of  the  Commission  as  it  ap- 
pears in  section  2501  of  title  44  of  the 
code  in  order  to  conform  with  the  title 
change  approved  in  1974. 

A  technical  amendment  has  been  made 
to  the  bill  as  reported  by  the  Govern- 
ment Operations  Committee  in  order  to 
comply  with  the  Congressional  Budget 
Act.  This  change,  in  section  2(ai.  clari- 
fies that  the  increase  in  the  expense 
allowance  will  be  effective  at  the  start 
of  the  next  fiscal  year,  rather  than  upon 
the  signing  of  bill  into  law. 

The  Commissions  grants  program  has 
had  a  positive  impact  on  the  preserva- 
tion of  historically  valuable  documents 
m  virtually  every  State  and  many  local 
iurisdictions.  I  urge  you  to  support  the 
continuation  of  this  small  but  impor- 
tant program. 

Mr.  KINDNESS.  Mr.  Speaker.  I  join 
with  our  colleagues  from  North  Carolina 
and  Texas  in  support  of  H.R.  3923,  au- 
thorizing the  National  Historic  Pubhca- 
tions  and  Records  Commission. 

This  measure  would  continue  a  small 
but  valuable  program  at  its  current  $4 
milhon  level  as  has  been  mentioned,  the 
annual  authorized  level  being  for  2  years. 
There  was  considerable  sentiment  in  the 
Government  Information  and  Individual 
Rights  Subcommittee  to  increase  the 
amount  authorized  for  the  Commission. 

In  light  of  the  current  efforts  to  re- 
strain Government  spending  in  this  time 
of  inflation.  I  believe  the  committee  cor- 
rectly decided  not  to  change  the  program 
authorization  amount. 
D  1330 

The  period  of  authorization,  however, 
was  reduced  to  2  years  Instead  of  4  years 
so  that  the  committee  could  conduct  an 
early  review  of  the  Commission's  needs. 
Over  the  years,  the  Commission  has 
funded  projects  totaling  38.590.000-plus 
dollars.  Significantly,  more  than  half  this 
amount,  some  $21  million  plus,  was  ob- 
tained from  private  sources. 

From  the  testimony  before  the  sub- 


committee it  is  apparent  that  the  Com- 
mission has  done  a  commendable  job  of 
collecting  and  publishing  papers  that  aid 
in  the  understanding  of  U.S.  history. 
Since  1974,  the  Commission  ha«  had  the 
added  duty  of  helping  to  preserve  impor- 
tant records  so  that  they  may  be  avail- 
able for  future  historians.  The  Commis- 
sion's new  records  program  promises  to 
assist  State  and  local  governments  and 
private  organizations  to  better  manage 
their  historically  significant  records. 

The  committee  wisely  decided,  as  I  say, 
to  keep  the  period  of  authorization  short, 
and  the  opportunity  for  review  of  its 
needs  before  us,  to  be  dealt  with  at  an 
earlier  date.  The  increase  in  the  per  diem 
for  nongovernmental  Commission  mem- 
bers that  was  mentioned  by  the  gentle- 
man from  North  Carolina,  the  chairman 
of  the  subcommittee,  is  very  modest  in 
amount,  and  is  estimated  by  the  Con- 
gressional Budget  OlBce  to  cost  approxi- 
mately $600  per  year.  So,  that  really  is 
not  a  significant  matter. 

The  other  technical  amendments  in 
the  bill,  I  think,  are  noncontroversial  and 
were  unanimously  supported.  I  would 
urge  the  support  and  passage  of  H.R. 
3923. 

•  Mr.  HORTON.  Mr.  Speaker.  I  join 
with  my  colleague  from  North  Carolina 
in  support  of  H.R.  3923,  whi  h  reauthor- 
izes the  National  Historic  Publications 
and  Records  Commission.  This  measure 
would  continue  this  small,  but  valuable 
program  at  its  current  $4  million,  annual 
authorized  level  for  2  years. 

The  measure  increases  the  per  diem 
for  the  nongovernmental  commission 
members  to  the  amount  currently  per- 
mitted individuals  serving  in  govern- 
ment without  pay.  as  provided  in  section 
5703  of  title  5,  United  States  Code.  At 
the  current  rate,  this  is  an  increase  of 
SIO  per  day  which  the  Congressional 
Budget  Office  estimates  will  cost  $600  per 
year. 

Also  there  is  a  technical  amendment 
to  refiect  in  the  statute  text  the  change 
in  the  commission's  name  approved  in 
1974. 

The  gentleman  from  North  Carolina 
has  amended  the  bill  to  comply  with  title 
IV.  section  401ibia)  of  the  Congres- 
sional Budget  Act.  This  amendment 
merely  makes  the  effective  date  of  the 
change  in  per  diem  under  this  bill  Oc- 
tober 1.  1979. 

There  was  considerable  sentiment  in 
the  (government  Information  and  Indi- 
vidual Rights  Subcommittee  to  increase 
the  amount  authorized  for  the  commis- 
sion. In  light  of  the  current  effort  to  re- 
strain government  spending  in  this  time 
of  infiation.  I  believe  the  committee  cor- 
rectly decided  not  to  change  the  pro- 
gram's authorized  amount.  The  period  of 
authorization  was  reduced  to  2  years  so 
that  the  committee  will  conduct  an  early 
review  of  the  commission's  needs. 

The  small  cost  of  the  commission's 
work  has  the  potential  of  returning  large 
benefits  to  future  generations.  If  the 
National  Historical  Publications  and 
Records  Commission  helps  those  Ameri- 
cans yet  unborn  better  understand  and 
appreciate  the  history  of  this  great 
Nation,  it  is  a  bargain.  I  urge  that  the 
bill  as  amended  be  adopted.* 
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Mr.  PREYER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Preyer)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  3923,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERRING  CERTAIN  POWERS  ON 
PRESIDENTIAL  COMMISSION  AP- 
POINTED TO  INVESTIGATE  THREE 
MILE  ISLAND  NUCLEAR  POWER- 
PLANT  ACCIDENT 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  80)  to  confer  certain 
powers  on  the  Presidential  Commission 
appointed  to  Investigate  the  Three  Mile 
Island  nuclear  powerplant  accident,  and 
ask  for  its  im.mediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
ob.iection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  McCLORY.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  make  my  reser- 
vation in  order  that  I  might  direct 
several  inquiries  to  the  sponsor,  the 
gentleman  from  Texas  (Mr.  Brooks). 

As  I  understand  it.  this  re.solution  ap- 
plies only  to  the  Three  Mile  Island  in- 
vestigation   is  that  correct? 

Mr.  BRCXDKS.  That  is  correct. 

Mr.  McCLORY.  And  is  the  power  of 
inspection  limited  to  the  premises  of  the 
nuclear  facilities  on  Three  Mile  Island? 

Mr.  BROOKS.  That  Is  correct. 

Mr.  McCLORY.  And  one  other  ques- 
tion: Is  the  power  of  inspection  intended 
to  be  limited  to  inspections  conducted  in 
a  reasonable  manner  and  at  a  reasonable 
time? 

Mr.  BROOKS.  That  is  correct.  That  is 
the  normal  procedure  for  those  types  of 
operations,  but  certainlv  I  would  want  to 
confirm  that  that  is  the  procedure  here. 

Mr.  McCLORY.  I  thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object,  as  I  under- 
stand it  there  will  be  no  discussion,  no 
debate  on  this  resolution.  The  thing  that 
concerns  me  is,  the  Executive  order  was 
signed  by  the  President  on  April  11  of 
this  year.  Now,  40  days  later,  we  are 
coming  along  with  this  authority. 

Why  has  there  been  so  much  time 
lapse  between  the  appointment  of  this 
Commission?  I  understand  further  that 
the  Commission  started  meeting  pbout  3 
weeks  ago.  What  caused  the  delay? 

Mr.  BROOKS  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Commission 
had  some  feeling,  after  they  got  into  the 


investigation,  that  they  needed  this 
power.  When  they  brought  this  to  the 
attention  fif  the  administration,  the  ad- 
ministration said  that  they  were  willing 
for  it  to  have  that  power  if  Congress 
would  extend  it.  The  legislation  was  in- 
troduced and  passed  in  the  Senate. 

So,  it  is  now  coming  in  regular  order 
to  the  House. 

Mr.  MYERS  of  Indiana.  It  seems  to 
me  that  something  as  tragic  as  that, 
realizing  that  we  have  an  energy  prob- 
lem in  our  country,  should  not  have 
taken  40  days  either  for  the  Commis- 
sion to  recognize  it  needed  this  extra 
authority  nor  for  the  executive  depart- 
ment to  give  them  the  original  power 
when  it  was  created. 

Mr.  BROOKS.  I  am  not  on  the  Com- 
mission, but  apparently  the  Commission 
aid  not  have  any  difficulty  initially,  but 
only  as  they  got  into  full  examination  of 
causes  and  effects  concerning  that 
rather  tragic  incident  did  they  find  it 
necessary  and  helpful  to  their  fullest 
evaluation  to  have  that  power. 

Mr.  MYERS  of  Indiana.  I  am  not 
questioning  whether  they  should  have 
the  power.  It  is  the  time  lapse  that  con- 
cerns me.  why  it  took  so  long  between 
the  time  it  was  appointed  and  getting 
the  authority  today  through  the  Con- 
gress. 

Mr.  BROOKS.  Well,  they  did  not  need 
it  for  some  time,  and  when  they  decided 
they  did,  they  notified  the  administra- 
tion and  it  has  taken  it  a  couple  of  weeks 
to  pass  in  the  Senate  and  not  the  House. 

Mr.  McCLORY.  Mr.  Speaker,  will  tiie 
gentleman  yield? 

Mr.  MV'ERS  of  Indiana.  I  yield  to  my 
colleague  from  Illinois. 

Mr.  McCLORY.  The  Commission,  it 
seems  to  me,  is  a  set-up  of  laymen.  I 
know  Dr  Kameny,  president  of  Dart- 
mouth College,  which  is  my  alma  mater. 
I  th.nk  he  was  not  aware  when  he  began 
his  service  as  chairman  that  this  was 
going  to  be  as  formalized  as  it  is.  I  think 
the  Commission  has  discovered  that  it 
must  be  more  formal,  that  it  needs  to 
take  testimony  under  oath,  and  they 
need  to  have  this  subpena  authority  to 
subpena  witnesses,  which  is  not  avail- 
able under  the  Executive  order.  So,  we 
are  really  granting  to  them  authority 
that  we  granted  to  committees  of  the 
Congress  and  to  ad  hoc  committees 
when  such  an  investigation  is  being 
undertaken.  I  think  what  we  are  doing 
IS  that  we  are  merely  acknow-ledging  the 
needs  of  this  Commission  and  the  re- 
quest of  Dr.  Kameny. 

Mr.  MYERS  of  Indiana.  By  this  reser- 
vation I  am  not  suggesting  that  we 
should  not  grant  this  authority.  It  is  the 
time  that  concerns  me.  There  was  too 
much  time.  Forty  days  since  the  Execu- 
tive order  is  issued,  and  now  we  come 
along  and  realize  that  we  need  this.  I 
realize  the  Commission  would  not  realize 
the  necessity  to  swear  witnesses,  but 
either  people  in  the  Congress  or  in  the 
committees,  or  especiaUy  people  in  the 
executive  branch,  should  have  realized 
this  and  gotten  the  authority  much 
sooner. 

Mr.  Spenker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  KRAMER.  Mr.  Speaker,  reserving 
the  right  to  object,  in  pursuing  the  bill 
I  see  that  the  processes  can  be  served  by 
registered  and  certified  mail,  or  by  tele- 
graph. It  does  not  necessarily  have  to  be 
by  personal  service.  There  are  some  po- 
tential sanctions,  of  course,  for  refusing 
to  appear. 

Can  the  gentleman  from  Texas  tell  me 
whether  or  not  there  Ls  any  precedent 
for  this  type  of  service  in  Federal  law  ? 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  I  would  say  basically  that  the 
process  requirements  on  page  3  are  to  be 
sen-ed  in  person,  by  registered  or  certi- 
fied mail,  telegraph,  by  leaving  a  copy 
at  the  residence  or  office.  That  Ls  not  the 
strictest  requirement.  But.  I  will  point 
out  that  they  are  trymg  to  expedite  this 
evaluation  It  Ls  a  localized  situation.  It 
is  not  an  adversar>-  process  they  are  try- 
ing to  establish  against  some  individual. 
Any  sanctions  what.soever,  any  contempt 
proceedings,  must  be  brought  not  by  the 
Commission  lUself.  but  on  an  application 
of  the  Attome>-  General  who  would  be 
able  to  review  the  service  of  process  be- 
fore making  any  appUcation. 

Mr.  KRAMER.  Further  reser\-ing  the 
right  to  object,  if  it  Ls  such  a  local  situa- 
tion what  is  the  difficulty  in  obtaining  ac- 
tual service  of  process  in  the  traditional 
manner? 

Mr.  BROOKS.  It  is  assumed  it  will  be 
obtained  in  the  traditional  manner. 
Many  States  now  provide  for  service  of 
process  in  the  manner  stated  in  this 
resolution. 

n  1340 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  yiYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding.  One  thing  is 
waiving  the  fifth  amendment  rights  that 
this  provision  does.  Is  there  is  a  sugges- 
tion here  that  you  can  grant  immunity 
rights  toward  further  court  proceedings 
against  prosecution?  Is  that  what  is  in- 
tended here? 

Mr.  BROOKS.  If  the  gentleman  would 
yield,  it  is  not  intended  to  waive  those 
rights.  The  resolution  refers  to  the  im- 
munity section  6004  of  title  18  In  the 
code. 

Mr.  MYERS  of  Indiana.  However,  if 
the  gentleman  would  j-ield  further, 
though,  it  does  not  give  fifth  amendment 
rights  protection  to  any  potential  wit- 
nesses. 

Mr.  BROOKS.  Constitutional  rights 
are  not  abridged  or  lessened.  Section 
6004  of  the  code  gives  them  use  immunity, 
and  that  is  what  they  refer  to. 

Mr  ME"YERS  of  Indiana.  If  the  gen- 
tleman would  yield,  toward  court  pro- 
ceedings in  the  future  in  a  prosecution, 
legal  prosecution  in  the  future,  or  any- 
thing that  might  be  revealed  during 
these  hearings. 

Mr.  McCLORY.  Mr.  Speaker,  if  the 
gentleman  would  yield  on  the  reserva- 
tion. I  think  it  relate.';  to  a  use  immunity, 
and  a  use  immunity  would  mean  that 
the  statement  he  gives  would  not  be 
available  in  a  subsequent  prosecution. 
However,  if  there  is  other  evidence  that 
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it  would  result  in  the  prosecution  of  the 
person  in  a  court,  the  grant  of  immunity 
would  not  bar  any  such  prosecution. 

Mr.  KRAMER.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows : 

BJ.  Rxs.  80 

Resolved  by  the  Senate  ajid  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  for  purposes  or 
thle  Joint  rescriutlon — 

(1)  The  term  "Commission"  means  the 
Commission  appointed  by  the  President  pur- 
suant to  Executive  Order  Numbered  12130 
dated  April  11.  1979. 

(3)  The  term  "person"  Includes  a  depart- 
ment, agency,  or  other  unit  of  the  Federal 
Government  or  of  a  State  or  local  govern- 
ment. 

Sec.  2.  (a)  The  Commission,  or  any  mem- 
ber of  the  Commission  when  so  authorized 
by  the  Commission,  shall  have  power  to 
Issue  subpenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  from  the  Nuclear 
Regulatory  Commission  or  any  person  that 
relates  to  any  matter  under  Investigation 
by  the  Commission.  The  Commission,  or  any 
member  of  the  Commission  or  any  agent  or 
agency  designated  by  the  Commission  for 
such  purpose,  m*y  administer  oaths  and  af- 
firmations, examine  witnesses,  and  receive 
evidence.  Such  attendance  of  witnesses  and 
the  production  of  such  evidence  may  be  re- 
quired from  any  place  within  the  United 
States  at  any  designated  place  of  hearing. 

(b)  The  Commission,  or  any  member  of 
Che  Commission  when  so  authorized  by  the 
Commission,  may  issue  an  order  for  the  in- 
spection of  the  nuclear  powerplant  at  Three 
Mile  Island,  or  any  portion  thereof,  by  mem- 
bers of  the  Commission  or  any  agent  or 
agency  designated  by  the  Commission. 

(C)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  or  Inspection  order  Issued  to 
the  Nuclear  Regulatory  Commission  or  any 
person  under  subsection  (a)  or  (b),  any 
court  of  the  United  States  within  the  jurU- 
dlctlon  of  which  the  inquiry  Is  carried  on  or 
within  the  Jurisdiction  of  which  the  person 
guilty  of  contumacy  or  refusal  to  obey  la 
found  or  resides  or  transacts  business,  upon 
application  by  the  Attorney  QeneraJ,  shall 
have  Jurisdiction  to  Issue  to  the  Nuclear 
Regulatory  Commission  or  such  person  an 
order  requiring  a  witness  to  appear  before 
the  Commission,  its  members,  a^ent.  or 
agency,  there  to  produce  evidence  if  eo  or- 
dered, or  there  to  give  testimony  touching 
the  matter  under  Investigation  or  In  ques- 
tion, or  to  permit  Inspection  of  the  nuclear 
powerplant  at  Three  Mile  Island  or  a  portion 
thereof;  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

(d)  Process  and  pa{>er8  of  the  Commission. 
and  its  members,  agent,  or  agency,  may  be 
served  either  In  person  or  by  registered  or 
certified  mall  or  by  telegraph  or  by  leaving  a 
copy  thereof  at  the  residence  or  principal  of- 
fice or  place  of  business  of  the  person  re- 
quired to  be  served.  The  verified  return  by 
the  Individual  so  serving  the  same,  setting 
forth  the  manner  of  such  service,  shall  be 
proof  of  the  same,  and  the  return  post  office 
receipt  or  telegraph  receipt  therefor  when 
registered  or  certified  and  mailed  or  tele- 
graphed shall  be  proof  of  service  of  the  same 
Wttneaees  summoned  before  the  Commission. 
or  Its  members,  agent,  or  agency,  shall  be 
paid  the  aame  fee«  and  mileage  that  are  paid 
witnesses  in  the  co\irta  of  the  United  States, 
and  wltneaaes  whose  depositions  are  taken 
and  the  individuals  taltlng  the  same  shall 


severally  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  In  the  courts  of  the 
United  States. 

(e)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  records,  correspondence,  documents,  or 
other  evidence  In  obedience  to  a  subpena  or 
order  on  the  ground  that  the  testimony  or 
evidence  required  of  him  may  tend  to  in- 
criminate him  or  subject  him  to  a  f>enalty  or 
forfeiture  The  Commission  may,  with  the 
approval  of  the  Attorney  General,  Issue  an 
order  requiring  the  person  to  give  testimony 
or  provide  other  Information  which  he  re- 
fuses to  give  or  provide  on  the  basis  of  his 
privilege  against  self-incrimination  In  the 
same  manner  and  subject  to  the  same  re- 
strictions as  a  government  agency  may  Issue 
such  an  order  pursuant  to  section  6004  of 
title  18.  Unltei  States  Code 

(f)  All  process  of  any  court  to  which  ap- 
plication may  be  mside  under  this  Joint 
resolution  may  be  served  In  the  Judicial  dis- 
trict wherein  the  person  required  to  be  served 
resides  or  may  be  found. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PANAMA   CANAL  ACT  OF   1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  Ill)  to 
provide  for  the  operation  and  mainte- 
nance of  the  Panama  Canal  and  to  pro- 
vide for  the  exercise  of  the  rights  and 
performance  of  the  duties  of  the  United 
States  provided  in  the  Panama  Cantd 
Treaty  of  1977. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York   (Mr.  Mur- 

PHYI  . 

The  motion  was  agreed  to. 

IN  THE  COMMrmE  OT  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl.  H.R.  111.  with  Mr. 
Foley  in  the  chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Murphy)  will  be  recog- 
nized for  1  hour;  the  gentleman  from 
California  (Mr.  McCloskey)  will  be 
recognized  for  1  hour;  the  gentleman 
from  Wisconsin  iMr.  Zablocki)  will  be 
recognized  for  30  minutes;  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  will 
be  recognized  for  30  minutes;  the  gen- 
tleman from  New  York  (Mr.  Hanley- 
will  be  recognized  for  30  minutes;  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski) will  be  recognized  for  30  minutes; 
the  gentlewoman  from  New  York  (Ms. 
HoLTZMAN)  will  be  recognized  for  30 
minutes;  and  the  gentleman  from  New 
York  (Mr.  Fish)  will  be  recognized  for 
30  minutes. 

Mr.  BAUMAN.  Mr.  Chairman,  for  the 
Committee's  information,  the  gentleman 
from  Maryland  will  be  handling  the  mi- 
nority time  for  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

The  CHAIRMAN.  The  Chair  thanks 


the  gentleman  from  Maryland  for  the 
correction. 

The  Chair  recognizes  the  gentleman 
from  New  York   (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  purpose  of  H.R. 
Ill  is  to  provide  the  framework  for 
U.S.  operation  and  maintenance  of  the 
Panama  Canal  imder  the  Panama  Canal 
Treaty  of  1977  and  related  agreements. 
This  legislation  which  we  have  given 
the  title  of  the  Panama  Canal  Act 
of  1979  would  become  one  of  three  his- 
toric acts  governing  U.S.  operation  of 
the  canal.  The  two  previous  acts  of 
historic  importance  have  been  the 
Panama  Canal  Act  of  August  24,  1912, 
which  consolidated  in  one  government 
agency  responsibility  for  the  mainte- 
nance and  operation  of  the  Panama 
Canal  and  government  of  the  Canal 
Zone,  and  the  act  of  September  26,  1950, 
which  divided  between  two  government 
agencies  responsibility  for  operation  of 
the  canal  and  for  government  of  the 
Canal  Zone. 

BACKGROUND 

Under  the  Panama  Canal  Act  of 
August  24,  1912.  the  Panama  Canal  was 
maintained  and  operated  for  nearly  40 
years  by  a  government  agency,  called 
simply  "the  Panama  Canal",  which  was 
directly  responsible  to  the  President. 
This  agency,  which  was  subject  to  direct 
supervision  by  the  President,  was 
charged  with  not  only  the  maintenance 
and  operation  of  the  canal  but  also  with 
responsibility  for  the  government  of 
the  Canal  Zone.  The  agency  was  financed 
by  appropriations,  and  tolls  for  use  of 
the  canal  along  with  other  revenues 
derived  from  the  operation  were  paid  into 
the  Treasury  as  miscellaneous  receipts. 

During  the  period  1904-51  the  Panama 
Railroad,  originally  a  private  corporation 
organized  under  the  laws  of  the  State  of 
New  York,  was  used  by  the  United  States 
as  an  adjunct  to  the  Isthmian  Canal 
Commission  and  the  agency  called  the 
Panama  Canal  In  the  construction  and 
operation  of  the  canal.  As  Its  name  In- 
dicated, the  primary  activity  of  the 
Panama  Railroad  Company  at  the  time 
of  Its  acquisition  by  the  United  States 
was  the  operation  of  a  railroad  as  a  com- 
mon carrier  across  the  Isthmus  of 
Panama.  The  company  engaged  in 
numerous  other  commercial  activities, 
however,  which  were  expanded  after 
acquisition  of  the  company  by  the  United 
States. 

The  scope  of  the  many  activities  of  the 
railroad  company  was  somewhat  re- 
stricted by  the  1936  and  1955  treaties 
with  the  Republic  of  Panama,  but,  in 
general,  the  function  of  the  Panama 
Railroad  Company  was  to  engage  in 
transactions  of  a  commercial  nature, 
normally  provided  by  private  enterprise 
for  the  general  public  as  well  as  govern- 
ment agencies  and  personnel  in  the 
Canal  Zone. 

In  1948,  the  Panama  Railroad  Com- 
pany was  recognized  as  a  wholly  owned 
government  corporation  under  the  Gov- 
vernment  Corporation  Control  Act.  Con- 
gress enacted  a  new  charter  for  the  cor- 
poration (commonly  referred  to  as  the 
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Panama  Railroad  Company  Act)  and 
the  New  York  corporation  was  dissolved. 

Prominent  among  the  powers  granted 
to  the  company  were  those  to  sue  and  be 
sued,  to  acquire  and  dispose  of  property, 
and  to  determine  the  character  of  and 
necessity  for  its  expenditures  and  obli- 
gations and  the  manner  in  which  they 
were  to  be  incurred,  allowed,  and  paid. 
Under  the  Government  Corporation 
Control  Act  the  transactions  of  the  com- 
pany were  subject  to  audit  by  the  Gen- 
eral Accounting  Office,  but  the  author- 
ity of  the  Comptroller  General  over  the 
accounts  of  the  company  was  limited  to 
reporting  the  audit  findings  to  the  Con- 
gress. On  the  basis  of  an  annual  budget 
program  submitted  through  the  Office  of 
Management  and  Budget,  Congress 
made  the  funds  of  the  company  avail- 
able for  expenditure  In  annual  appro- 
priation acts,  but  the  company's  ex- 
penditures for  either  operating  expenses 
or  capital  Improvements  were  not  lim- 
ited to  the  dollar  amounts  shown  In  the 
budget  program. 

In  1950,  In  anticipation  of  a  proposed 
increase  in  rates  of  tolls  of  approximate- 
ly 10  percent  (from  $0.90  to  $1  per  ton), 
responsibility  for  operation  of  the  Pan- 
ama Canal  was  transferred  to  the  Pan- 
ama Railroad  Company,  renamed  the 
Panama  Canal  Company.  The  agency 
formerly  known  as  the  Panama  Canal 
was  renamed  the  Canal  Zone  Govern- 
ment and  continued  in  existence  in  non- 
corporate form  for  the  performance  of 
duties  associated  with  the  government  of 
the  Canal  Zone. 

The  1950  legislation  generally  left  in- 
tact the  powers  of  the  railroad  corpora- 
tion, and  contemplated  the  merger  of 
the  canal  operation  and  certain  other 
business-type  activities  of  the  Panama 
Canal  Agency  Into  the  other  activities  of 
the  company,  all  subject  to  the  same  fis- 
cal provisions  that  had  been  applicable 
to  the  commercial  activities  of  the  rail- 
road company. 

The  1950  legislation  gave  the  company 
power  to  establish  tolls  for  use  of  the 
canal,  subject  to  approval  by  the  Presi- 
dent, based  on  a  formula  designed  to  re- 
capture either  from  tolls  or  other  reve- 
nues all  costs  of  operation  of  the  canal 
and  related  facilities  as  determined  In 
accordance  with  the  other  provisions  of 
the  company's  charter. 

This  history  shows  us  the  organiza- 
tions that  operate  the  Panama  Canal 
and  govern  the  Canal  Zone  today— the 
Panama  Canal  Company,  the  U.S.  Gov- 
ernment corporation  that  runs  the  Pan- 
ama Canal,  and  the  Canal  Zone  Govern- 
ment, an  independent  agency  of  the  U.S. 
Government  which  is  responsible  for  the 
government  of  the  Canal  Zone  and  its 
administration. 


/ 


NECESSITY    FOR    LECISLATIOM 


'  Mr.  Chairman,  the  question  has  prob- 
ably occurred  to  every  Member  of  this 
body  as  to  why  legislation  is  necessary 
at  all  in  connection  with  the  new  Pan- 
ama Canal  Treaty.  Why  should  not  the 
President  and  the  other  body  take  the 
responsibility  for  executing  these  un- 
popular agreements  especially  in  view  of 
the  cavalier  disregard  of  the  constitu- 
tional role  of  this  body  in  the  disposition 
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of  the  property  of  the  United  States  on 
the  Isthmus  of  Panama? 

The  necessity  for  this  legislation  arises 
from  the  simple  legal  principle  that 
under  the  Constitution  many  of  the  pro- 
visions of  the  treaty  are  not  and  cannot 
be  self -executing;  that  is,  those  which 
expressly  depend  on  legislation  and  those 
which  Involve  subjects  that  are  commit- 
ted exclusively  to  the  legislative  power  of 
the  Congress. 

Without  the  enactment  of  legislation 
by  the  Congress,  certain  portions  of  the 
Panama  Canal  Treaty  not  dependent 
upon  legislation  may  become  effective 
and  the  law  of  the  land,  while  execution 
of  other  portions  will  certainly  be  impos- 
sible. The  complexity  of  the  arrange- 
ments agreed  to  with  Panama  are  so 
interdependent,  however,  that  failure  to 
provide  legislation  to  execute  U.S.  rights 
and  responsibilities  in  treaty  areas  that 
are  not  self -executing  may  be  detrimen- 
tal to  all  U.S.  areas  of  involvement. 

To  be  more  specific.  Mr.  Chairman, 
without  the  enactment  of  this  legislation 
by  October  1,  1979,  the  new  treaty  would 
go  Into  effect  as  scheduled  but:  First, 
there  would  be  no  agency  established  to 
continue  to  operate  the  canal;  second, 
there  would  be  no  authority  to  employ  or 
pay  the  personnel  necessary  to  keep  the 
canal  In  operation;  third,  there  would-be 
no  authority  to  pay  the  3,000  employees 
who  will  be  transferred  to  the  Depart- 
ment of  Defense  to  operate  schools,  hos- 
pitals, and  other  activities  which  the 
Panama  Canal  Commission  may  not  op- 
erate under  the  treaty;  fourth,  there  will 
be  no  constitutional  authority  to  trans- 
fer to  Panama  the  property  which  the 
United  States  has  agreed  to  transfer; 
and  fifth,  there  will  be  no  authority  for 
appropriation  of  funds  required  for  oper- 
ation of  the  canal  even  though  such 
funds  would  be  fully  reimbursed  to  the 
Treasury  from  revenues  derived  from  the 
operation. 

The  number  of  Important  aspects  of 
the  canal  operation  dependent  upon  leg- 
islation is  the  result  of  the  manner  in 
which  the  Panama  Canal  Treaty  was 
written. 

The  Panama  Canal  Treaty  and  related 
agreements  provide  extensive  latitude  to 
the  United  States  in  the  performance  of 
its  responsibilities  under  the  treaty, 
largely  based  on  the  fact  that  article  III 
of  the  treaty  provides  that  the  Panama 
Canal  Commission  is  to  be  an  agency  of 
the  Government  of  the  United  States 
established  by  and  in  accordance  with 
the  laws  of  the  United  States.  The  desig- 
nation of  certain  officials  and  Institu- 
tions to  carry  out  responsibilities  con- 
templated by  the  treaty,  the  determina- 
tion of  the  basis  for  and  amount  of  tolls 
for  use  of  the  canal,  the  financial  man- 
agement of  this  valuable  asset,  and  the 
disposition  of  U.S.  property  all  have  been 
left  by  the  treaty  to  the  Congress  of  the 
United  States. 

In  carrying  out  the  terms  of  an  Inter- 
national treaty  agreement  for  purposes 
of  domestic  law,  the  U.S.  Congress  has 
often  claimed  a  right  to  interpret  the 
meaning  of  any  portion  of  the  treaty 
which  depends  upon  legislation  for  its 
execution.  Because  of  the  ambiguities  in 
the  Panama  Canal  Treaty,  the  Commit- 


tee on  Merchant  Marine  and  Fisheries 
has  been  required  to  interpret  some  pro- 
visions of  the  treaty  in  writing  this  legis- 
lation. In  developing  the  legislaUon,  the 
committee  has  been  guided  by  the  prin- 
ciple that  the  requirements  of  the  treaty 
must  be  fulfilled.  In  the  committee's 
assessment  of  treaty  provisions,  great 
weight  has  been  given  to  the  opinion  of 
the  Executive. 

Moreover,  in  no  case  has  the  commit- 
tee departed  from  the  plain  and  obvious 
meaning  of  treaty  language,  as  for  ex- 
ample by  conditioning  unqualj^ed  com- 
mitments upon  the  payment  by  Panama 
of  all  treaty  costs. 

EFFECT    OF   THEATT 

The  effect  of  the  1977  treaties  Is  to 
abrogate  the  existing  treaties  in  their 
entirety  and  provide  a  new  grant  of  au- 
thority to  the  United  States  to  operate 
the  canal  and  maintain  mihtary  bases 
adjacent  to  the  canal  until  the  year  2000. 

The  treaty  provides  that  when  the 
treaty  enters  into  force  the  two  agencies 
of  the  United  States  now  connected  with 
operation  of  the  canal  will  cease  to  oper- 
ate in  the  Republic  of  Pansmia  and  that 
the  United  States  thereafter  will,  "in  ac- 
cordance with  the  terms  of  this  treaty 
and  the  provisions  of  U.S.  law.  carry  out 
its  responsibilities  by  means  of  a  U.S. 
Government  agency  called  the  Panama 
Canal  Commission,  which  shall  be  con- 
stituted by  and  in  conformity  with  the 
laws  of  the  United  States  of  America." 

The  treaty  contains  very  few  addi- 
tional references  to  the  Commission 
other  than  provisions  defining  the  types 
of  activities  that  may  be  carried  on  by 
the  Commission;  that  the  Cwnmisslon 
shall  be  "supervised  "  by  a  board  com- 
posed of  nine  members,  five  of  whom 
shall  be  nationals  of  the  United  States 
and  four  of  whom  shall  be  Panamanian 
nationals  proposed  by  the  Republic  of 
Panama  for  appointment  to  such  posi- 
tions by  the  United  States;  that  the 
United  States  will  employ  a  national  of 
the  United  States  as  Administrator  and  a 
Panamanian  national  as  Deputy  Admin- 
istrator through  December  31,  1989,  and 
that  thereafter  the  nationality  of  the  in- 
cumbents of  the  two  positions  is  to  be 
reversed;  and  that  the  Republic  of  Pan- 
ama shall  receive  certain  stipulated  pay- 
ments from  the  Commission.  In  other 
respects  the  treaty  defines  the  rights 
and  understandings  described  in  the 
treaty  as  those  of  the  U.S.  Government 
and  the  Republic  of  Panama.  On  the 
part  of  the  United  States  such  rights  in- 
Include  the  rights  to  establish,  modify, 
collect,  and  retain  tolls  for  the  use  of 
the  canal  and  other  charges  to  regulate 
relations  with  employees  of  the  U.S.  Gov- 
ernment; to  provide  supporting  services 
to  facilitate  the  performance  of  Its  re- 
sponsibilities; and  to  issue  and  enforce 
regulations  for  the  effective  exercise  of 
its  rights  and  responsibilities. 

The  Panama  Canal  Treaty  provides 
that  both  the  United  States  and  Panama 
commit  themselves  to  protect  and  de- 
fend the  canal  but  that  the  United  States 
shall  have  "primary  responsibility"  in 
that  regard.  Understanding  No,  2 
adopted  by  the  Senate  provides  that 
nothing  in  the  provisions  of  the  treaty 
relating  to  protection  and  defense  of  the 
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canal  may  be  construed  to  limit  the  pro- 
visions of  the  treaty  that  each  party  shall 
act,  In  accordance  with  its  constitutional 
processes,  to  meet  danger  threatening 
the  security  of  the  canal,  and  that  the 
United  States  shall  have  primary  re- 
sponsibility to  protect  and  defend  the 
canal  for  the  duration  of  the  treaty. 

Other  provisions  of  the  treaty  of  special 
signiflcance  are  those  relating  to  condi- 
tions of  employment  to  be  established  by 
the  United  States  and  providing  for 
action  by  the  United  States  and  Panama 
to  protect  or  grant  special  benefits  for 
employees  whose  emplojrment  will  be 
affected  by  the  changes  resulting  from 
the  treaty.  Provision  is  also  made  for  a 
30-month  period  during  which  the  juris- 
dictional rights  formerly  exercised  by 
the  United  States  under  the  present 
treaties  are  phased  out. 

Finally,  the  treaty  provides  for  trans- 
fer to  Panama  of  certain  land  and  other 
property  on  the  date  the  treaty  goes  into 
effect  tmd  hereafter,  culminating  in  the 
transfer  of  the  waterway  and  all  remain- 
ing property  of  the  United  States  In  the 
area  when  the  treaty  terminates  on 
December  31. 1999. 

The  treaty  will  enter  Into  force  on 
October  1,  1979.  on  which  date  the  rights 
of  the  United  States  to  operate  the  canal 
and  govern  the  Canal  Zone  under  the 
1903,  1936.  and  1955  treaties  with  Pana- 
ma will  end,  and  the  U.S.  Government 
agencies  now  performing  those  functions 
wiU  be  required  to  discontinue  their  op- 
erations in  Panama. 

WORK  or  THE  COMMirTEI 

The  Committee  on  Merchant  Marine 
and  Fisheries  brought  to  this  legisla- 
tion the  same  kind  of  attention  and  re- 
solve which  earlier  Congresses  spent  on 
the  other  pieces  of  historic  legislation  for 
the  canal. 

As  soon  as  agreement  In  principle  on 
the  outline  of  the  treaties  was  announced 
by  the  executive  branch,  dilBcult  prob- 
lems were  foreseen  in  the  formulation  of 
legislation  to  provide  for  operation  of 
the  canal  within  the  framework  of  the 
terms  of  the  agreement.  These  problems 
were  multiplied  when  the  actual  terms 
of  the  treaties  were  released  by  the  De- 
partment of  State,  and  in  addition  the 
provisions  of  the  Panama  Canal  Treaty 
appeared  to  encroach  on  the  constitu- 
tional powers  of  Congress  to  dispose  of 
property  of  the  United  States  and  to 
make  aporopriatlons.  These  problems 
were  explored  at  length  at  hearings  held 
by  the  Panama  Canal  Subcommittee  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  in  the  95th  Congress  as  well 
as  by  the  Senate  Committees  on  Foreign 
Relations  and  on  the  Judiciary  in  the 
course  of  consideration  of  the  treaties  In 
the  Senate.  So  a  great  deal  of  back- 
ground work  had  been  done  by  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies and  other  committees  of  the  House 
before  any  particular  legislation  was 
drawn. 

I  Introduced  HR.  Ill  on  the  first  day 
of  this  96th  Congress,  the  chief  drafting 
architect  of  H.R.  111  was  Mr.  W.  Merrill 
Whitman,  a  special  consultant  to  the 
committee  and  formerly  the  secretary  of 
the  Panama  Canal  Company.  Mr.  Whit- 
man's many  years  of  experience  and  un- 
paralleled knowledge  of  canal  matters 


has  made  his  counsel  to  the  committee 
invaluable  throughout  consideration  of 
H.R.  HI,  he  has  given  of  himself  with- 
out reserve.  The  legislation  before  the 
House  today  is  testimony  to  him. 

Hearings  were  promptly  held  early  in 
the  96th  Congress  by  the  Panama  Canal 
Subcommittee  on  H.R.  HI  and  on  the 
draft  bill  to  Implement  the  treaties  pre- 
pared by  the  executive  branch — intro- 
duced on  January  31,  1979,  as  H.R. 
1716 — as  well  as  on  other  bills  introduced 
in  this  Congress  relating  to  the  imple- 
mentation of  the  treaties,  after  which 
the  legislation  was  considered  in  detail 
by  the  Subcommittee  on  the  Panama 
Canal  and  the  committee.  To  explore  the 
unique  circumstances  related  to  the  pro- 
visions of  the  legislation,  the  subcom- 
mittee held  9  days  of  hearings  with 
some  74  witnesses  including  the  testi- 
mony of  Members  of  Congress.  10  execu- 
tive branch  agencies,  the  Smitlisonian 
Institution,  the  General  Accounting 
Oifice,  numerous  Canal  Zone  civic  and 
employee  orgEinizations,  legal  experts, 
environmentalists,  and  interested  public 
citizens. 

In  addition  to  extensive  hearings  In 
Washington,  DC,  a  delegation  of  sub- 
committee and  committee  members 
visited  the  Canal  Zone  and  Panama  for 
the  purpose  of  holding  hearings  and 
conferring  with  U.S.  eccecutive  branch 
and  Panamanian  officials  on  February 
23  and  24.  This  visit  was  most  pro- 
ductive but  as  a  result  of  problems  of 
treaty  interpretation  with  the  Govern- 
ment of  Panama,  a  second  delegation 
of  committee  members  in  the  form  of  a 
task  force  was  sent  by  the  committee 
to  the  Canal  Zone  and  Panama  for  a 
visit  from  March  22  to  25.  This  dele- 
gation was  able  to  achieve  substantial 
clarification  of  treaty  interpretations 
with  respect  to  the  contingent  payment 
under  article  XIII  4ici  of  the  Panama 
Canal  Treaty,  movable  property  related 
to  the  canal,  and  Panamanian  rules  for 
taxation  of  businesses  and  individuals 
in  the  Canal  Zone. 

The  analysis  of  the  legislation  was 
also  aided  by  subcommittee  and  com- 
mittee direction  of  studies  on  the  finan- 
cial potential  of  the  Panama  Canal 
Commission,  the  impact  of  the  environ- 
ment resulting  from  changes  under  the 
new  treaty  arrangement,  the  effect  of 
the  treaties  on  the  references  to  the 
Canal  Zone  and  other  canal-related 
terms  in  the  laws  of  tlie  United  States, 
and  the  meaning  of  Panamanian  law 
for  the  areas  of  canal  operation  over 
which  Panama  will  exercise  sovereignty 
as  of  October  1,  1979. 

After  the  extensive  hearings  and  the 
thorough  examination  given  to  the 
Panama  Canal  Subcommittee,  the  sub- 
committee reported  this  legislation  on 
March  29.  The  committee  ordered 
reported  the  legislation  on  April  3.  by 
a  vote  of  21  to  17  with  two  members 
voting  present.  The  major  challenge  to 
the  text  of  H.R.  HI  as  reported  to  the 
House  was  a  substitute  amendment 
offered  by  the  gentleman  from  New- 
York  I  Mr.  Carney)  to  incorporate  the 
provisions  of  H.R.  1958.  introduced  by 
the  gentleman  from  Idaho  <Mr,  Han- 
sen). H.R.  1958  was  the  subject  of  sub- 


committee hearings  along  with  H.R. 
111  and  the  administration's  proposal, 
H.R.  1716.  H.R.  1958  was  also  subject 
to  being  considered  in  cc«nmittee  mark- 
up and  indeed  was  considered  in  the 
form  of  a  substitute  amendment.  Thus, 
I  want  to  make  it  clear  that  the  legisla- 
tion of  the  gentleman  from  Idaho  was 
given  every  consideration  and  in  fact 
a  number  of  the  concepts  in  H.R.  1958 
are  incorporated  in  H.R.  111. 

Before  discussing  the  substantive  pro- 
visions of  H.R.  Ill,  I  want  to  commend 
certain  members  of  the  committee  and 
the  Panama  Subcommittee  who  deserve 
the  commendation  of  all  Members  for 
their  unflagging  attendance  at  subcom- 
mittee hearings,  their  enthusiastic  ex- 
amination of  witnesses,  and  their  close 
attention  to  and  analysis  of  the  varied 
and  complex  issues  in  the  legislation.  In 
particular  I  am  making  reference  to  the 
gentleman  from  Kentucky,  the  honor- 
able subcommittee  chairman,  Mr.  Hub- 
bard; the  gentleman  from  Mississippi 
and  ranking  majority  member  of  the 
Panama  Canal  Subcommittee,  Mr. 
Bowen;  the  gentleman  from  Michigan 
(Mr.  BoNioRi;  the  gentleman  from 
Washington  tMr.  Lowry);  the  gentle- 
man from  Maryland  and  ranking  mi- 
nority member  of  the  Panama  Canal 
Subcommittee,  Mr.  Bauman;  the  gentle- 
man from  Louisiana  iMr.  Treen)  ;  and 
the  gentleman  from  New  York  <Mr. 
Carney  > . 

I  have  provided  this  background,  Mr. 
Chairman,  so  that  all  Members  of  this 
body  may  know  and  understand  the  work 
tiiat  has  been  part  of  this  landmark  leg- 
islation which  we  expect  to  be  the  legis- 
lative framework  for  the  canal  for  the 
next  20  years. 

FORM  UV  AGENCY 

Mr.  Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  having 
looked  at  the  requirements  and  the  his- 
tory of  the  new  treaty  arrangement  with 
Panama,  the  present  and  prospective 
needs  of  the  Panama  Canal  operation, 
and  the  past  legislative  history  and  the 
laws  governing  the  canal,  reported  H.R. 
Ill  with  the  overall  objective  of  provid- 
ing a  sound  plan  for  continued  operation 
of  the  canal  with  maximum  control  by 
the  Congress,  especially  in  respect  to  the 
protection  and  financial  management  of 
the  canal.  This  is  accomplished  by  the 
principal  features  of  H.R.  Ill,  which  are: 

First.  The  provision  for  operation  of 
the  canal  by  a  noncorporate  agency  in- 
stead of  continuing  the  Panama  Canal 
Company  under  another  name,  as  was 
suggested  by  the  administration; 

Second.  The  return  to  the  requirement 
that  revenues  of  the  canal  be  paid  into 
the  Treasury  and  that  expenditures  be 
made  pursuant  to  authorization  and  ap- 
propriations ; 

Third.  The  centralization  of  admin- 
istrative authority  and  responsibility  in 
the  Secretary  of  Defense;  and 

Fourth.  Provision  for  Presidential  ap- 
pointment and  Senate  confirmation  of 
the  key  officials  of  the  agency  and  mem- 
bers of  the  various  policymaking  bodies 
provided  for  by  the  treaty,  such  as  the 
U.S.  nationals  on  the  supervisory  board, 
and  the  administrator  of  the  Panama 
Canal  Commission. 
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Under  the  bill,  coordination  between 
the  operation  and  the  protection  of  the 
canal  is  achieved  by  providing  for  oper- 
ation of  the  canal  under  the  direction 
of  the  Secretary  of  Defense;  and  exist- 
ing provisions  of  law  authorizing  a 
greater  degree  of  military  control  in 
time  of  war  or  when  war  is  imminent 
are  continued  by  the  bill. 

The  question  has  been  raised  as  to 
whether  the  designation  of  the  Secre- 
tary of  Defense  to  direct  the  Panama 
Canal  Commission  is  appropriate  and  is 
in  accordance  with  the  treaty  arrange- 
ment intended  to  be  implemented  by  this 
legislation.  On  both  points  I  beUeve  the 
legislation  is  proper. 

The  present  law  now  provides  that 
the  interests  of  the  United  States  as 
owner  of  the  corporate  Agency  operat- 
ing the  canal  shall  be  represented  by 
the  President  of  the  United  States  or 
iuch  officer  as  he  may  designate,  called 
the  stockholder  1 2  Canal  Zone  Code  62 ) . 
Under  that  provision,  the  President  has 
in  the  past  designated  the  Secretary 
of  the  Army  as  stockholder  (35  CFR  3.2) , 
but  as  a  practical  matter  the  Secretary  of 
the  Army  has  exercised  that  delegated 
authority  subject  to  the  direction  of  the 
Secretary  of  Etefense.  Section  101  con- 
tinues this  arrangement  by  placing  the 
responsibility  for  Executive  oversight  of 
canal  operations  in  the  Secretary  of  De- 
fense, who  may,  if  he  so  desires,  delegate 
the  responsibilitv  in  whole  or  in  part  to 
the  Secretary  of  the  Army. 

Although  it  is  not  contemplated  that 
the  provisions  of  this  section  will  make 
the  Panama  Canal  Commission  a  part 
of  the  Department  of  Defense,  it  is  con- 
sidered that  consolidation  of  oversight 
resDonsibility  in  the  Secretary  of  De- 
fense is  particularly  appropriate  in  view 
of  the  relationship  of  that  responsibility 
to  the  related  duties  of  tlie  Secretary  of 
Defense  in  respect  to  the  protection  and 
defense  of  the  canal  under  the  provisions 
of  the  1977  treaties. 

Moreover,  Mr.  Chairman,  the  role  en- 
visaged for  the  Secretary  of  Defense  does 
not  do  violence  to  the  treaty  arrange- 
ment because  this  stipulation  Involves 
simplv  the  positioning  of  the  Panama 
Canal  Commission  within  the  hierarchy 
of  the  Government  of  the  United  States. 
Article  III,  paragraph  3  of  the  Panama 
Canal  Treaty  states  that: 

The  Panama  Canal  Commission  shall  be 
a  United  States  Government  apency.  .  .  . 
which  shall  be  constituted  by  and  In  con- 
formity with  the  laws  of  the  United  States 
of  America. 

In  brief,  the  Canal  Commission  is  to 
be  a  U.S.  agency,  not  a  Panamanian 
a  gene  V  or  an  international  organization. 
But  even  though  in  this  legislation  we 
establish  a  U.S.  agency,  the  report  of  the 
committee  makes  clear  that  such  direc- 
tion of  the  Secretary  does  not  extend 
to  the  voting  of  the  four  Panamanian 
members  on  the  supervisorv  board. 

With  respect  to  the  Board,  I  would  like 
to  emphasize  that  the  presence  of  four 
Panamanian  nationals  on  the  Board  es- 
tablished to  supervise  the  Panama  Canal 
Commission  did  not  cause  the  commit- 
tee to  change  the  high  standards  of  con- 
duct required  for  all  officials  of  the  ex- 
ecutive branch  who  exercise  authority 


pursuant  to  the  laws  of  the  United 
States.  Section  110  of  H.R.  111  assigns  to 
all  officers  and  employees  of  the  Pan- 
ama Canal  Commission  the  obligation  of 
observing  ethical  standards  equivalent 
to  those  that  now  apply  to  other  Fed- 
eral officers  and  employees.  In  this  sense 
the  system  will  be  similar  to  the  com- 
petitive service  system  of  the  present 
canal  organization,  which  is  not  the  U.S. 
civil  service  system  but  a  Canal  Zone 
merit  system  parallel  to  civil  service. 
Moreover,  in  section  HO  provision  is 
made  for  an  executive  agreement  with 
Panama  for  enforcement  of  the  code  of 
conduct  mutually  agreed  upon  by  the 
Board  within  60  days  after  its 
appointment. 

In  going  beyond  the  Board  to  the  var- 
ious executives  of  the  Commission,  H.R. 
HI  provides  for  appointment  by  the 
President  of  the  members  of  the  Board 
in  section  102  as  well  as  the  Administra- 
tor in  section  103.  and  the  Deputy  Ad- 
ministrator and  Chief  Engineer  in  sec- 
tion 104,  all  of  whom  serve  at  the  pleas- 
ure of  the  President.  The  appointments 
of  the  members  of  the  Board  who  are 
national  of  the  United  States  and  of  the 
Administrator  are  required  to  be  con- 
firmed by  the  Senate. 

Three  of  the  five  Board  members  are 
required  to  be  appointed  from  the  pri- 
vate sector.  Members  from  the  private 
sector  have  been  required  because  rep- 
resentatives who  are  experienced  in 
maritime,  port,  and  labor  sectors  are  in- 
clined to  be  sensitive  to  two  key  aspects 
of  canal  operation — the  financial  viabil- 
ity of  the  canal  and  the  economics  of  its 
use,  and  secondly,  policies  which  pro- 
mote a  stable  workforce. 

Experience  with  the  operations  of  the 
Panama  Canal  Company  with  boards  of 
directors  selected  predominantly  from 
the  private  sector  and  other  boards  com- 
posed predominantly  of  Government  of- 
ficials suggests  that  orientation  of  the 
members  of  the  Board  to  private  busi- 
ness and  professional  experience  is  pref- 
erable to  a  parochial  approach  resulting 
from  Identification  with  the  particular 
interests  of  one  or  another  department 
of  the  Government.  Private  members  are 
found  to  have  participated  more  fully  in 
the  decisions  of  the  organization.  Co- 
ordination of  matters  of  Government 
policy  with  other  departments  and  agen- 
cies is  required  in  the  management  of  all 
Government  agencies,  and  the  means  for 
effecting  that  coordination  will  be  avail- 
able to  the  Panama  Canal  Commission 
through  established  channels  including 
the  oversight  functions  of  the  Secretary 
of  Defense. 

The  structure  of  the  Panama  Canal 
Commission  under  the  Secretary  of  De- 
fense or  his  designee  is  crucial  to  the  in- 
tegration of  the  operation  and  defense  of 
the  Panama  Canal.  Section  108  of  H.R. 
Ill  is  also  crucial  in  this  respect  in  au- 
thorizing the  President  to  order  a  mili- 
tary officer  of  the  Armed  Forces  of  the 
United  States  to  assume  exclusive  au- 
thority over  the  operation  of  the  canal 
in  time  of  war  or  when,  in  the  opinion 
of  the  President,  war  is  imminent. 

Nothing  in  the  1977  treaty  affects  tl>e 
power  of  the  United  States  to  provide  for 
control  of  the  operation  of  the  canal  by 
the  Armed  Forces  in  time  of  war  or  in 


time  of  peace.  The  treaty  provides  for 
operation  of  the  canal  through  an 
agency  of  the  United  States  established 
by  and  in  conformity  with  the  laws  of 
the  United  States.  Provisions  of  the 
treaty  for  protection  of  the  canal  by 
United  States  and  Panama  in  no  way 
restrict  the  authority  of  the  United 
States  to  enact  laws  providing  for  opera- 
tion of  the  canal  with  appropriate  con- 
sideration of  the  circumstances  affecting 
that  operation  in  time  of  war  or  when 
war  is  imminent. 

APPBOPRIATIONS 

The  provision  of  H.R.  HI  requiring 
that  the  Panama  Canal  Commission  be 
a  noncorporate  agency  of  the  U.S.  Gov- 
ernment has  significant  ramifications  in 
maintaining  prospective  congressional 
control  of  canal  finances. 

Under  H.R.  HI.  section  234.  the  Com- 
mission is  required  to  establish  accounts 
in  accordance  with  the  Accounting  and 
Auditing  Act  of  1950.  which  is  applicable 
to  Government  agencies  generally,  and 
the  additional  provisions  incorporated 
in  the  bill.  Such  accounts  are  required  to 
show  all  revenues  and  expenditures  of 
the  Commission  and  costs  of  operation 
of  the  canal,  including  interest  on  the 
investment  of  the  United  States  in  the 
canal.  While  estabUshing  this  obligation- 
type  accounting,  the  enterprise  type  of 
accounting  needed  for  the  accurate  de- 
termination of  charges  for  toll  rates  is 
not  extinguished.  But  the  appropriated 
fund  concept  does  make  possible  the 
elimination  of  several  fiscal  provisions 
that  now  govern  and  were  specifically 
constructed  for  the  Panama  Canal  Com- 
pany. 

Under  the  structure  of  H.R.  111.  the 
Congress  may  exercise  as  loose  or  as 
tight  a  control  on  canal  finances  as  is 
deemed  necessar>'.  The  only  deviation 
from  direct  prospective  and  specific  con- 
trol by  the  Congress  will  be  in  the  ability 
of  the  Panama  Canal  Commission  to 
withdraw  for  safe,  continuous,  and  effi- 
cient operation  of  the  canal,  sums  au- 
thorized and  appropriated  to  the  Pan- 
ama Canal  emergency  fund,  for  which 
S40  million  is  authorized  for  fiscal  year 
1980,  an  amount  equivalent  to  the  pres- 
ent borrowing  authority  of  the  Panama 
Canal  Company.  The  purpose  of  the 
emergency  fund  is  to  allow  for  rapid  ac- 
tion in  the  case  of  an  unusual  situation 
confronting  the  canal  as  well  as  to  per- 
mit management  to  take  the  most  eco- 
nomic and  wise  actions  at  a  time  when 
the  lack  of  other  appropriated  funds 
would  cause  decisions  detrimental  to  the 
safety,  continuity,  or  efficiency  of  canal 
operations. 

Some  question  has  been  raised  as  to 
whether  the  provisions  of  the  Panama 
Canal  Treaty  for  payments  to  Panama 
by  the  Commission  are  self-executing 
and  make  appropriations  for  that  pur- 
pose unnecessary.  There  is  no  question 
but  that  the  appropriations  power  of  the 
Congress  is  exclusive,  and  that  no  treaty 
mav  override  it.  The  present  adminis- 
tration agrees  to  this  consUtutlonal 
principle,  and  case  law  supports  it 

Nothing  in  the  language  of  the  pro- 
posed treaty  serv^es  to  take  the  stipulated 
payments  to  Panama  out  of  the  accepted 
principle  that  a  treaty  providing  for  the 
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payment  of  money  Is  not  self -executing 
but,  under  the  Constitution,  requires 
appropriations  by  the  Congress.  The 
responsibilities  are  clearly  those  of  the 
United  States  as  a  party  to  the  treaty 
and  as  principal  of  the  agency  to  be 
established  under  U.S.  law.  Presumably 
it  woxild  not  be  seriously  contended  that 
the  effect  of  the  constitutional  provi- 
sion limiting  to  the  Congress  the  power 
to  make  appropriations  can  be  circum- 
vented by  the  device  of  providing  in  the 
treaty  that  a  payment  without  appro- 
priations is  to  be  made  by  a  named  gov- 
ernment agency  instead  of  by  the  United 
States. 

On  the  subject  of  the  appropriations 
power  and  the  payments  to  Panama,  Mr. 
Chairman,  I  must  comment  upon  the 
contingent  payment  of  up  to  $10  million 
per  year  under  article  XIII  4ic>  of  the 
Panama  Canal  Treaty.  This  is  a  prime 
example  of  a  well-intentioned  but  flawed 
financial  provision  in  a  scarred  treaty. 
The  requirement  that  costs  of  imple- 
mentation of  the  treaty  be  paid  prior 
to  the  payment  of  the  contingent  amount 
Is  in  the  nature  of  a  definition  by  Con- 
gress giving  content  and  meaning  to  the 
otherwise  ambiguous  language  of  article 
Xm  4(c).  The  only  stipulations  placed 
upon  the  noncontingent  payments  to 
Panama  under  the  other  provisions  of 
paragraph  4  of  article  Xm  relate  to  ob- 
ligations assumed  by  Panama  in  the 
new  canal  treaty  arrangement  and  if 
Panama  fails  to  comply  with  these  stipu- 
lations the  United  States  is  fully  justified 
in  taking  a  comparable  sort  of  action 
with  respect  to  its  treaty  obligations. 

P«OPIRTT  TXANSTEB 

The  financial  and  accounting  provi- 
sions of  H.R.  111  clearly  recognize  and 
take  into  account  the  constitutional 
power  of  Congress  to  appropriate  moneys 
under  article  I,  section  9,  clause  7.  In 
a  similar  vein  the  chapter  in  H  R.  Ill 
providing  for  the  disposition  of  public 
property  In  the  Canal  Zone  is  based  on 
the  constitutional  power  of  Congress 
under  article  IV,  section  3.  clause  2  of 
the  Constitution,  which  reads: 

The  Congress  shall  have  power  to  dlspcse 
of  and  make  all  needful  rules  and  regula- 
tions rMoectlng  the  territory  or  other  prop- 
erty belonging  to  the  tJnIted  States; 

The  meaning  and  effect  of  this  pro- 
vtelon  of  the  Constitution  was  the  subject 
of  extensive  discussion  and  debate  dur- 
ing the  consideration  by  the  Senate  of 
the  1977  treaties.  Committees  in  both  the 
HouM  and  the  Senate  devoted  consider- 
able attention  to  the  Issue.  In  the  95th 
CongreM  a  majority  of  Members  of  this 
House  cosponsored  resolutions  affirming 
that  U  S.  oroperty  in  the  Canal  Zone  may 
be  transferred  to  Panama  only  through 
legislation  enacted  by  the  Congress.  The 
Senate  devoted  a  considerable  portion  of 
the  treaty  debate  to  this  issue  before  re- 
jecting the  Hatch  amendment  on  April 
5,  1978.  The  Panama  Canal  Subcommit- 
tee of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  unanimously  endorsed 
a  report  concluding  "any  attempt  to 
transfer  VS.  Interest  in  the  Canal  Zone 
without  congressional  authorization, 
must  be  considered  as  being  beyond  the 
scope  of  the  treaty  power,  and  therefore 
unlawful."  In  a  suit  brought  by  over  60 


Members  of  this  body  contesting  the  con- 
cept that  the  treaty  provisions  for  trans- 
fer of  property  are  self-executing,  the 
District  Court  for  the  District  of  Colum- 
bia dismissed  the  suit  and  on  appeal  the 
decision  was  affirmed  by  a  closely  divided 
court  of  appeals.  The  Supreme  Court  did 
not  grant  a  writ  of  certiorari  to  review 
that  decision  but,  of  course,  that  action 
dees  not  import  approval  of  the  decision. 
Mr.  Chairman,  notwithstanding  the  at- 
titude of  other  branches  toward  the  pow- 
ers of  the  House,  the  property  transfer 
provisions  of  H.R.  Ill  for  consideration 
fulfill  the  trustee  role  of  this  body  in 
guarding  its  most  important  powers  while 
at  the  same  time  the  provisions  do  not 
violate  the  new  treaty  agreements  with 
Panama. 

There  does  not  appear  to  be  serious 
dispute  over  whether  the  United  States 
does  possess  in  the  Canal  Zone  "property 
or  territory"  which  falls  within  the  am- 
bit of  article  IV.  section  3,  clause  2  of  the 
U.S.  Constitution.  The  holdings  of  the 
United  States  in  the  Canal  Zone  are  ex- 
tensive. The  property  interests  of  the 
United  States  in  the  Canal  Zone  include 
647  square  miles  of  land  and  land  under 
water  and  improvements  acquired  at  a 
total  cost  of  $1.6  billion,  of  which  about 
$171  million  represents  the  cost  of  the 
real  property  and  about  $1.4  billion 
represents  improvements. 

The  property  rights  of  the  United 
States  in  property  used  in  operation  of 
the  canal  have  been  exercised  through 
the  Panama  Canal  Company  and  by  and 
large  the  property  has  been  treated  as  if 
it  were  the  separate  property  of  the  com- 
pany. Property  administered  by  the  non- 
coi-porate  agency,  the  Panama  Canal, 
later  renamed  Canal  Zone  Goverrunent, 
has.  on  the  other  hand,  always  been 
treated  as  property  of  the  United  States. 
Section  371  of  H.R.  Ill  erases  the  dis- 
tinction between  the  United  States  and 
the  agency  operating  the  canal,  ex- 
pressly providing  that  the  property  and 
other  assets  of  the  Panama  Canal  Com- 
pany shall  revert  to  the  United  States. 
Thus,  it  is  considered  that  the  Congress 
would  be  able  to  prevent  any  piecemeal 
erosion  of  the  U.S.  ownership  of  either 
the  canal  or  such  facilities  as  are  now 
owned  by  the  US.  agency  operating  the 
canal  and  will  continue  to  be  used  by 
the  United  States  under  the  treaty. 

Section  373  of  H.R.  Ill  makes  it  very 
clear  that  article  IV.  section  3.  clause  2  of 
the  Constitution  Is  the  controlling  pro- 
vision for  the  disposition  of  US.  prop- 
erty in  Panama.  Section  373  states  spe- 
cifically that  no  property  of  the  United 
States  in  Panama  may  be  transferred 
except  pursuant  to  law  enacted  by  the 
Congress.  The  only  property  for  which 
transfer  authority  is  provided  is  the 
property  outlined  in  section  374  of  the 
bill  This  is  the  property  scheduled  to 
be  transferred  to  Panama  upon  the 
entry  into  force  of  the  Panama  Canal 
Treaty  on  October  1.  and  includes: 

First.  The  ports  of  Balboa  and  Cristo- 
bal and  their  facilities: 

Second.  The  Panama  Railroad  and 
faculties ; 

Third.  Part  of  Fort  Amador; 
Fourth.  The  islands  of  Naos,  Culebra, 
Perico  and  Flamenco; 
Fifth.  Ancon  HiU; 


Sixth.  Albrook  Airport  and  facilities; 

Seventh.  Fuel  deposits  under  the 
bridge  of  the  Americas; 

Eighth.  Pedro  Miguel,  Paraiso  and 
Rainbow  City; 

Ninth.  Summit  zoo  and  gardens; 

Tenth.  F6rt  San  Lorenzo  (Colon) ; 

Eleventh.  Margarita  Island  (Colon) ; 

Twelfth.  Coco  Solo  Dock  facilities; 

Thirteenth.  Mount  Hope  Cemetery; 

Fourteenth.  France  field  landing  strip; 
and 

Fifteenth.  Balboa  and  Coco  Solito  fire 
stations. 

Other  than  the  need  for  subsequent 
congressional  authorization,  the  only 
other  condition  imposed  on  the  transfer 
of  property  is  that  fire  stations  to  be  con- 
veyed to  Panama  after  October  1  be 
turned  over  only  when  the  firefighter 
force  of  the  Panama  Canal  Commission 
has  been  reduced  by  attrition  to  the  point 
at  which  any  such  fire  station  can  no 
longer  be  manned. 

The  property  transfer  provisions  of 
H.R.  Ill  demonstrate  the  continued  ex- 
ercise of  one  of  the  most  fundamental 
powers  of  the  House  because,  whatever 
position  might  be  held  on  the  constitu- 
tional theory  of  property  transfer,  the 
provisions  of  H.R.  Ill  would  be  control- 
ling over  treaty  provisions  to  transfer 
property.  Further,  the  provisions  con- 
tinue the  past  practice  concerning  the 
disposal  of  Panama  Canal  properties,  a 
practice  which  demonstrates  complete 
reliance  on  Congress  for  authority  to 
transfer  propertv  to  Panama.  The  provi- 
sions withhold  final  authority  for  trans- 
fer permitting  the  Congress  to  make  a 
decision  at  some  future  time  based  on  the 
proper  exercise  of  treaty  obligations  on 
the  part  of  Panama  as  well  as  Panama's 
respect  for  U.S.  rights. 

FINANCIAL  PROVISIONS 

The  financial  provisions  of  H.R.  Ill 
were  drafted  with  the  objective  of  estab- 
lishing a  system  that  would  permit  a 
level  of  control  by  the  Congress  based 
on  the  particular  circumstances  sur- 
rounding the  operation  of  the  canal 
while  at  the  same  time  providing  for 
recovery  of  all  costs  related  to  the  opera- 
tion through  the  tolls  charged  for  use 
of  the  canal,  and  charges  for  other 
services. 

To  provide  financial  equity  for  users 
of  the  canal  under  the  form  of  an  ap- 
propriated fund  agency,  section  234  of 
H.R.  Ill  provides  for  the  enterprise 
type  accounting  that  will  allow  needed 
management  flexibility  in  the  allocation 
of  resources  and,  most  Importantly,  a 
standard  for  the  users  to  determine 
whether  costs  of  operation  are  being 
properly  charged  to  them.  It  is  impor- 
tant to  realize  that  a  primary  reason  for 
the  change  to  the  corporate  form  in 
1951  was  the  desire  for  users  to  know 
what  were  considered  actual  costs  of 
operation  for  the  purposes  of  tolls — 
this  need  is  met  within  the  context  of 
H.R.  111. 

To  provide  financial  equity  for  the 
Government  and  the  taxpayers  of  the 
United  States,  section  22  of  H.R.  ill 
provides  that  all  funds  to  be  spent  by 
the  Panama  Canal  Commission  must  be 
specifically  authorized  and  appropriated 
by  the  Congress.  This  stipulation,  which 
has   been    included   in   the   legislation 
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based  on  the  fact  that  the  U.S.  Gov- 
ernment will  be  responsible  for  any  lia- 
bilities of  the  Commission  or  any 
unsound  financial  decisions  made  by 
that  entity,  will  insure  a  closer  scru- 
tiny over  the  cash  flow  of  the  Commis- 
sion and  the  use  of  funds  for  operational 
as  well  as  administrative  items. 

The  need  for  a  careful  tailoring  of  the 
financial  provisions  of  H.R.  HI  arises 
from  the  devastating  effect,  a&  mentioned 
earlier,  of  the  Panama  Canal  Treaty  on 
the  finances  of  the  canal  enterprise. 
Payments  to  Panama  out  of  moneys  de- 
rived from  charges  for  use  of  the  canal 
will  have  been  increased  well  over  a 
hundred  times  from  their  present  level. 
The  loss  of  commercial  activities,  in- 
cluding those  which  are  currently  the 
most  profitable,  will  cause  further  pres- 
sures on  tolls.  Moreover,  under  the 
Panama  Canal  Treaty  the  minieconomy 
of  the  existing  Panama  Canal  enter- 
prise, which  allows  an  interchange  of 
goods  and  services  between  various  parts 
of  the  enterprise,  including  commercial 
activities,  free  from  the  shortages, 
monopoly  costs,  and  uneven  quality  of 
some  Panamanian  services,  will  be 
broken  by  the  treaty  limitation  of  the 
scope  of  activities  of  the  Commission. 

The  present  formula  for  establishing 
tolls  for  use  of  the  Panama  Canal  in 
section  412  of  title  2  of  the  Canal  Zone 
Code  requires  that  tolls  be  prescribed  to 
cover  all  costs  for  maintaining  and  op- 
erating the  Panama  Canal,  together 
with  its  facilities  and  appurtenances,  in- 
cluding interest,  depreciation,  and  an 
appropriate  share  of  the  net  costs  of  the 
Canal  Zcne  Government.  The  new  form- 
ula for  the  calculation  of  tolls,  in  sec- 
tion 412  of  the  bill,  includes  all  of  the 
present  elements  of  cost  except  those 
relating  to  the  Canal  Zone  Government, 
which  will  cease  to  exist  imder  the  new 
treaty  arrangement. 

One  new  element  added  to  the  form- 
ula for  the  calculation  of  tolls  is  the 
recovery  of  past  costs  not  previously  re- 
covered by  the  Commission.  The  inclu- 
sion of  this  element  is  designed  to  assure 
recovery  of  all  costs  incurred  by  the 
Commission  over  the  life  of  the  treaty, 
notwithstanding  a  shortfall  in  any  given 
year. 

Another  element  added  to  the  tolls 
formula  provides  for  the  payments  to 
Panama  under  paragraph  5  of  article 
III  of  the  treaty,  the  so-called  public 
service  payment  to  Panama,  and  the 
payments  under  paragraph  4iai  and 
4(bi  of  article  XIII  of  the  treaty,  the 
payments  based  on  tonnage  of  vessels 
transiting  the  canal,  and  the  $10  million 
fixed  annuity,  respectively.  Inclusion  in 
the  base  of  these  two  article  XIII  pay- 
ments in  the  operating  cost  of  the 
Panama  Canal  Commission  fulfills  the 
treaty  requirement  that  they  be  out  of 
operating  revenues  of  the  Commission. 
A  specific  provision  of  section  412(b) 
states  that  the  contingent  payment  to 
Panama,  under  article  Xin  4(c),  shall 
not  be  included  in  the  base  for  tolls.  The 
committee  included  this  provision  in 
order  to  forestall  a  needless  source  of 
contention  within  the  Panama  Canal 
Commission,  to  insure  that  the  payment 
actually   does   take  on  the  contingent 


character  envisioned  by  the  treaty,  and 
to  demonstrate  to  canal  users  that  it  is 
clear  the  payment  is  not  considered  as 
a  regular  cost  of  operation. 

A  significant  new  element  included  in 
the  tolls  formula  under  H.R.  Ill  is  that 
of  capital  for  plant  replacement,  expan- 
sion, and  improvements.  The  inclusion 
of  the  element  is  to  recognize  the  nec- 
essity for  provision  of  new  capital  for  a 
continuous  and  intensive  capital  pro- 
gram in  order  that  the  long-range  op- 
eration of  the  canal  may  be  preserved. 
The  revenues  derived  from  this  element 
are  capital  rather  than  operating  rev- 
enues. Without  any  controls  this  capital 
element  in  the  tolls  formula  could  be  a 
subsidy,  but  the  scrutiny  of  the  Congress 
over  the  capital  program  of  the  Com- 
mission will  insure  that  frivolous  or  un- 
wise projects  are  not  taken  up  by  tht 
Commission  and  the  costs  for  them 
passed  on  to  the  user. 

The  accounting  process  is  an  impor- 
tant tool  in  determining  how  new  cap- 
ital costs  as  well  as  depreciation  of 
assets  shall  affect  toll  charges.  Section 
412(bi  and  section  234  of  the  bill  are  re- 
lated sections  that  must  be  read  together. 
Under  section  234  the  accounting  prin- 
ciples established  by  the  Comptroller 
General  for  the  Commission's  accounts 
will  determine  the  effect  of  the  language 
of  the  tolls  formula  in  section  412ib  > . 

Like  the  element  of  depreciation  in 
the  present  tolls  formula,  the  standard 
for  depreciation  of  canal  assets  under 
H.R.  Ill  is  not  specified  in  section  412 ib) 
and  will  be  governed  by  the  accounting 
principles  prescribed  or  approved  by  the 
Comptroller  General. 

The  question  has  been  raised  in  the 
course  of  deliberations  on  H.R.  Ill  as 
to  whether  interest  on  the  investment 
of  the  United  States  in  the  canal  organ- 
ization is  a  proper  element  in  the  tolls 
formula.  The  discontinuance  of  this  ele- 
ment in  the  tolls  formula,  as  provided 
in  the  administration  draft  of  legisla- 
tion, would  have  deprived  the  Treasury 
of  some  $400  million  over  the  next  20 
years.  Testimony  received  by  the  com- 
mittee in  the  hearings  on  the  bill  over- 
whelmingly supports  the  view  that  in- 
terest is  a  normal  cost  of  operation  that 
should  be  recovered  from  user  charges. 
Furthermore  collection  of  interest  by 
the  United  States  constitutes  one  of  the 
very  few  benefits  that  can  be  provided 
to  U.S.  taxpayers  under  a  treaty  ar- 
rangement that  is  oriented  primarily  to 
satisfaction  of  the  financial  goals  of 
Panama. 

Interest  on  the  cost  of  capital  in  the 
canal  enterprise  has  been  considered  a 
cost  not  just  since  the  formation  of  the 
present  corporate  organization  that  op- 
erates the  canal  but  rather  since  the 
time  the  canal  was  completed  and 
opened  to  traffic.  According  to  documen- 
tation introduced  into  the  record  of  the 
hearings  on  H.R.  Ill,  before  1950  canal 
tolls  were  calculated  to  cover  a  return  of 
interest  at  3  percent  per  annum  upon 
the  investment  of  the  United  States 
in  the  canal  enterprise  as  a  whole.  Pro- 
vision for  payment  of  interest  by  canal 
users  recognized  that  the  Panama  Canal 
was  more  than  a  public  works  project 


for  the  benefit  of  the  United  States  but 
that  the  benefits  were  also  enjoyed  by  the 
interoceanic  commerce  of  the  entire 
world. 

Question  has  also  arisen  in  the  course 
of  deliberations  on  H.R.  Ill  as  to  whether 
the  costs  of  early  reitrement  of  canal 
employees  should  be  reflected  in  the  cal- 
culation of  tolls.  The  costs  to  the  U.S. 
Government  of  the  compensation  of 
canal  employees  have  always  been  in- 
cluded in  the  calculation  of  rates  of 
tolls.  To  exclude  such  costs  would  be  to 
ignore  the  most  fundamental  factor  in 
canal  operation,  for  the  canal  itself  can- 
not operate  without  skilled  and  dedi- 
cated personnel. 

In  the  construction  of  a  new  formula 
for  tolls  under  H.R.  111.  the  committee 
recognized  that  it  faced  a  challenge  m 
creating  a  formula  that  was  fair  to  the 
Government  of  the  United  States  and  to 
the  users  of  the  canal.  In  the  final  analy- 
sis, the  only  fair  formula  is  one  that  re- 
tains the  financial  viability  of  the 
Panama  Canal,  a  point  which  I  believe 
has  been  overlooked  in  the  alternatives 
proposed  by  the  gentleman  from  Idaho 
'Mr.  Hansen  I  and  some  other  amend- 
ments sought  in  committee  to  H.R.  111. 

Even  though  the  initial  tolls  increase 
under  the  H.R.  Ill  formula  will  be 
around  33  percent,  the  viability  of  the 
Panama  Canal  Commission  will  not  be 
injured  according  to  a  study  done  for  the 
committee  and  an  earlier  one  done  for 
the  executive  branch.  According  to  the 
Congressional  Budget  Office,  traffic  pres- 
ently transiting  the  canal  is  relatively  in- 
sensitive to  toll  increases  in  the  25  to  40 
percent  range.  According  to  the  interna- 
tional research  associates  study  done  for 
the  Panama  Canal  Company  in  1978,  a 
40-percent  toll  increase  will  lose  8.8  per- 
cent trffic  over  a  10-year  period,  but  wiU 
garner  28  percent  more  in  canal  revenue. 
A  Temple,  Barker  and  Sloane  study  done 
for  the  Congressional  Budget  Office 
showed  that  a  40 -percent  increase  in 
1979  or  1980  would  cause  a  loss  of  only 
2.1  percent  in  traffic  while  it  would  in- 
crease revenues  37  percent. 

Mr.  Chairman,  there  is  no  joy  in  my 
heart  in  foreseeing  a  prospective  tolls  in- 
crease of  over  30  percent  for  the  new 
Panama  Canal  Commission.  The  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  I  personally  have  taken  the  lead  in 
questioning  recent  increases  of  tolls  by 
the  canal  authority.  I  believe  the  as- 
sumption of  all  costs  of  the  Panama 
Canal  Treaty,  including  the  costs  of  mili- 
tary relocation,  under  tolls  would  prob- 
ably destroy  the  financial  viability  of  the 
Commission,  because  such  a  burden 
would  cause  loses  of  traffic  so  great  as  to 
result  in  substantial  net  losses  in  revenue 

The  problem,  however.  Mr.  Chairman. 
IS  that  there  are  certain  very  heavy  costs 
that  arise  from  the  treaty  arrangement 
In  general,  the  way  the  treaty  is  con- 
structed. Panama  cannot  be  coerced  to 
pay  the  costs,  but  rather  they  must  be 
assumed  by  the  United  States  or  canal 
users.  H.R.  Ill  allocates  most  of  the 
costs  to  canal  users.  Why  should  not  the 
Russian  ship,  or  the  Cuban  ship,  or  the 
ship  of  any  other  nation  pay  a  fair  por- 
tion of  the  costs  of  a  treaty  that  was  de- 
signed to  inure  to  their  benefit? 
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TREATY    COST3 

The  total  amount  of  the  added  costs 
resiilting  from  the  1977  treaty  has  never 
been  calculated  by  the  Department  of 
State,  or  at  any  event,  never  fully  dis- 
closed. When  the  treaties  were  under 
consideration  by  the  Senate,  it  was 
stated  by  high  ofiQcials  in  the  executive 
branch  that  the  treaty  would  result  In 
no  coet  to  the  taxpayer.  On  other  oc- 
casions it  was  stated  with  a  slightly 
greater  degree  of  accuracy,  that  the  pay- 
ments to  Panama  required  by  the  treaty 
would  be  made  from  canal  revenues  and 
would  not  be  paid  by  the  taxpayer  This 
latter  statement  was  true  as  far  as  it 
went;  what  was  not  disclosed,  however, 
was  that  In  addition  to  the  payments  to 
Panama  there  were  other  costs  to  the 
United  States  of  such  magnitude  that 
they  can  never  be  met  from  revenues 
generated  by  the  canal.  These  costs  were 
In  the  first  place  totally  ignored,  then 
partially  identified,  then  disclosed  in 
somewhat  fuller  detail,  but  still  on  an 
incomplete  basis. 

Mr.  Chairman,  in  the  process  of  draft- 
ing and  considering  H.R.  HI,  the  com- 
mittee has  considered  that  it  Is  essential 
to  identify  as  completely  as  possible  all 
costs  to  the  United  States  resulting  from 
the  treaty  even  though  H.R.  Ill  does  not 
deal  with  the  costs  of  military  facilities. 
To  that  end  of  identifying  all  costs  the 
various  bits  and  pieces  of  cost  informa- 
tion disclosed  by  the  executive  branch 
have  been  painstakingly  accumulated 
and  pieced  together  to  provide  a  gen- 
eral, albeit  stUl  fragmentary  and  incom- 
plete picture  of  the  total  cost  of  the 
treaty.  That  estimate  reaches  a  total  of 
over  $4  billion  over  the  life  of  the  treaty. 
as  described  as  follows,  with  1979  dollars 
in  thousands. 

1.  Panama  Canal 

2.  General 

3.  Payments  to  Panama «2.  167.  no 

4.  Relocation  of  facilities.-  14,279 

5.  Transition  costs ..  1,456 

6.  Inventory   loss 2.716 

7.  Loss     of      net      revenue 

commercial      activities 
transferred  to  Panama,         122,  060 

8.  Disinterment      and      re- 

interment   - 3.200 

9.  Book    value    of    property 

transferred    648,  000 

10.  Subtotal  general 2,948,820 

11.  Employee  related 

12.  Early  retirement 314,000 

13.  Severance    pay 4,600 

14.  Commuted  leave  and  re- 

patriation of  separated 
employees 9.  234 

15.  Cost  of  living  allowance-         154,  161 

16.  Elimination  of  tax  fa'!tor 

In  pay  of  non-cltlzens.  11,  856 

17  Transfer  of  funds  to  Pan- 

ama Social  Security...  4,000 

18.  Expanded    training    pro- 

grams     7.500 

19.  Rotation  of  employees 5,000 

20.  Subtotal  employee  re- 

lated          510..401 

21.  Subtotal  Panama 

Canal    3,489,221 

22.  Department  of  Defense 

23.  Base  operations,  military 

construction,  etc 787,000 


24.  Retirement  non-appro- 
priated fund  em- 
ployees   $2,000 

25  SubtoUl  Dept.   of  De- 

fense           769,000 

26  Department  of  State 

27  Consular    services 3,700 

28  Joint      Committee      ex- 

penses  3.800 

29.  Foreign  Military  sales  re- 
serve     8,000 

30  Subtotal  Dept.  of  State.  12, 60C 

31  Battle     Monuments    Com- 

mission    900 

32.  US.  Treasury 

33.  Lossof  depreciation  Canal 

Zone  Govt  assets 64,860 

34.  Total   costs 4,286,481 

SOURCE  NOTZ8 

(Numbers  at  beginning  of  paragraphs  rep- 
resent line  In  chart  note  applies  to;) 

1  Panama  Canal  Costs. 

2  PAyments  to  Panama,  $2,157,100,000 
met  of  cumulative  total  present  payments). 
Based  on  annual  payment  at  current  traffic 
le.els  i30<  X  183  1  PC  tonsi  (1980  est  )  ad- 
Justed  after  5  years  and  blannually  there- 
after for  increases  In  U.S  wholesale  price 
Index  estimated  at  6%  per  year  plus  two 
payments  of  $10  million  each  In  each  year. 

4.  Relocation  of  facilities,  $14,279,000. 

Reprogrammlng  request  to  Appropriations 
Committee  by  Panama  Canal  Company  and 
Canal  Zone  Government,  September  18,  1978 
The  1980  budget  Includes  relocation  costs  as 
85  3  million  in  1979  and  $1,278,000  m  1980. 

5  Transition  Costs.  $1,455,000. 

Hearings.  Department  of  Commerce  and 
Related  Agencies,  Appropriations  FY  1980, 
p.  797. 

6.  Inventory  loss.  $2,718,000    Id. 

7  Loss  of  revenue,  commercial  activities 
transferred  to  Panama,  $122,060,000.  Hear- 
ings, Panama  Canal  Subcommittee  "Panama 
Canal  Treaty  Ramifications.  Part  1",  Serial 
No  95-20,  p  83. 

8  Disinterment  and  Reinterment  of  Re- 
mains. $3,200,000  Letter  March  39,  1979, 
Dept  of  State  to  Panama  Canal  Subcommit- 
tee Annex  C. 

9  Book  value  property  transferred.  $648.- 
000,000.  (Exclusive  of  military  Installations 
and  moveable  property).  Original  cost  of 
property  transferred  to  Panama  Is  over  $1 
billion  at  prices  In  effect  when  property  was 
acquired.  At  1977  prices  the  original  cost  '.3 
calculated  by  the  Panama  Canal  Company 
at  $4  6  billion  Replacement  value  has  been 
estimated  by  Department  of  Defense  at  $10 
billion  See  Hearings,  Committee  on  Armed 
Services,  US  Senate,  95th  Congress,  2d  Ses- 
sion "Defense,  Maintenance  and  Operation 
of  the  Panama  Canal,  Including  Administra- 
tion and  Government  of  the  Canal  Zone" 
pp  307,  339 

12.  Early  retirement,  $314000,000  Report 
to  Chairman.  Merchant  Marine  *  Fisheries 
Committee,  House  of  Representatives,  on 
H.R.  ill  and  H  R.  1716  by  Panama  Canal 
Company  and  Canal  Zone  Government  dated 
March  28,  1979 

13  Severance  pay,  $4,600,000  Hearings 
Department  of  Transportation  and  Related 
.Agencies  Subcommittee  of  Committee  on 
Appropriations.  House  of  Representatives,  on 
Department  of  Transportation  and  Related 
-Agencies   Appropriations   for    1980,   p.   797 

14  Commuted  leave  and  repatriation  of 
separated  employees,  $9.284000  Supple- 
mental Appropriation  Request  for  Canal 
Zone  Govt.  PY  1979  published  In  Appendix 
to  President's  Budget  for  FY  1980,  p  1095, 
and  Justifications  In  support  of  supplemen- 
tal. Table  attached  to  report  of  Panama 
Canal  Company  on  H.R.  ill.  dated  March  28, 


1979.  Estimates  do  not  Include  cost  of  com- 
muted leave  of  separated  employees  of 
Panama  Canal  Company  or  repatriation  cost 
of  Company  employees  not  under  limitation. 

15,  Cost  of  living  allowance,  $154,161,000. 
Based  on  Panama  Canal  Company  estimate 
of  cost  of  $10,277,400  in  1986,  extended  for 
16  years  without  allowance  for  Inflation.  See 
Hearings,  Panama  Canal  Subcommittee  on 
H.R,  111  andHR.  1716, 

16,  Elimination  of  tax  factor  In  non-cltl- 
zen  pay.  $11,866,000,  Based  on  estimate  by 
Panama  Canal  Company  showing  initial 
saving  of  $610,000  In  first  year  of  operation 
leveling  off  to  $591,000  in  second  and  third 
years,  Cf.  1975  estimate  by  General  Account- 
ing Office  of  net  saving  of  $1,131,000  a  year 
based  on  1973  force  and  pay.  Report  to  the 
Subcommittee  on  Panama  Canal.  Committee 
on  Merchant  Marine  and  Fisheries,  House  of 
Representatives  May  28,  1975  (B114839),  p, 
17,  published  In  Hearings  of  Panama  Canal 
Subcommittee,  94th  Congress,  1st  Session, 
Serial  No,  94-8,  p,  33, 

17,  Transfer  of  funds  to  Panama  Social 
Security,  $4,000,000,  Memorandum  March  28, 
1979,  Annex  B,  transmitted  with  letter 
March  29,  1979.  Department  of  State  to 
Chairman,  Panama  Canal  Subcommittee. 

18,  Expanded  training  programs,  $7,500,000. 
Based  on  Justification.  Panama  Canal  Com- 
mission budget  program  for  FY  1980,  p.  19, 

19,  Rotation  of  employees.  $5,000,000. 
Panama  Canal  Company.  See  Hearings,  Pan- 
ama Canal  Subcommittee,  Committee  on 
Merchant  Marine  and  Fisheries,  House  of 
Representatives,  95th  Congress,  Serial  No 
95-20,  page  88, 

22.  DOD  Costs  Letter  March  29,  1979  As- 
sistant Secretary  of  State  for  Congressional 
Relations  to  Chairman,  Panama  Canal  Sub- 
committee, Committee  on  Merchant  Marine 
and  Fisheries,  enclosing  memorandum  dated 
March  28.  1979  with  Annexes  A-D. 

23.  Base  operations,  military  construction, 
etc.,  $757,000,000,  Letter  March  29,  1979i 
surira  note  22,  Annex  A. 

24.  Retirement  non-appropriated  fund  em- 
ployees, $4,000,000.  Id  .  Annex  B, 

26.  Department  of  State.  See  Note  22. 

27.  Consular  services,  $3,700,000.  Id..  An- 
nex C. 

28.  Joint  Committee  expenses,  $3  800.000 
Ibid. 

29.  Foreign  Mllltarv  sales  reserve,  $5,000,- 
000.  Ibid 

30  Battle  Monuments  Commission,  $900,- 
000  Letter,  dated  February  16,  1979,  Ameri- 
can Battle  Monuments  Commission  to  Chair- 
man. Committee  on  Merchant  Marine  and 
Fisheries. 

32  US  Treasury. 

33  Loss  of  depreciation  on  Canal  Zone 
Government  Assets,  $54,860,000.  Based  on 
Justification,  1980  Budget  Program  Panama 
Canal  Commission,  p.  13 

•ALLOCATION    OF    COSTS 

After  identification  of  the  costs  of  the 
treaty,  the  immediate  legislative  prob- 
lem confronting  the  Congress  is  the  al- 
location of  the  responsibility  for  the 
costs  as  between  the  users  of  the  canal 
and  the  US,  taxpayer.  The  committee's 
solution  to  the  problem  is  reflected  in  the 
tools  formula  in  section  412(b»  of  H.R. 
Ill  which  I  have  already  discussed  in 
some  detail.  In  general,  the  thrust  of  the 
bill  is  to  require  payment  by  users  of  the 
canal  of  all  the  costs  directly  associated 
with  operation  of  the  canal,  whether 
such  costs  represent  continuation  of 
ordinary  operating  expenses  or  are  new 
items  of  expense  created  by  the  treaty 
In  the  latter  category  are  such  expenses 
r.s  the  payments  to  Panama,  estimated 
at  $75  million  in  the  first  year  of  opera- 
tion  under   the   treaty   and   Increasing 
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thereafter  and  the  cost  of  early  retire- 
ment and  fringe  benefits  contemplated 
by  the  treaty  for  employees  of  the  pres- 
ent canal  agencies  as  well  as  for  em- 
ployees of  the  Commission.  As  previously 
indicated,  Mr.  Chairman,  it  is  estimated 
that  these  increased  costs  will  require  an 
increase  of  approximately  33  percent  in 
the  rates  of  tolls  for  use  of  the  canal. 
This  estimate  is  based  on  analysis  of 
estimates  submitted  by  the  Panama 
Canal  Company  to  the  appropriations 
committee  in  May  and  to  the  Merchant 
Marine  and  Fisheries  Committee  in 
March. 

The  costs  and  revenues  shown  by  these 
documents,  in  comparison  to  the  results 
projected  in  the  President's  budget,  are 
shown  as  follows: 

FINANCIAL  RESULTS  OF  OPERATION  OF  THE  PANAMA 
CANAL  UNDER  H.R.  HI,  96TH  CONG,,  BASED  ON  PANAMA 
CANAL  COMPANY  APPROPRIATION  ESTIMATES,  REPORT 
OF  THE  PANAMA  CANAL  COMPANY  TO  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHERIES,  AND  THE  PRESI- 
DENT'S BUDGET 

(In  thouundsl 


Appropri- 

ation 

Presi- 

estimate 

Report 

dent's 

(May) 

(March) 

budget 

Operating  costs  PCC J355,966    $369,550    '$347,769 

Capital 23,000     -23,000       >  23, 000 

Obligations  of  Panama  Canal 

Company  and  Canal  Zone 

Government  carried  over..      78,296       84,847  

Subtotal 457,262     477,397     >370,769 

Revenues: 

Tolls  at  current  rate  .  .      227,600   <  227,600     '213,300 
Revenue  other  than  tolls.    '72,027        72,027         70,312 

Subtotal 299,627      299,627       283.612 

Unexpended  balances  PCC 
and  Canal  Zone  Govern- 
ment  •81,760       81,760 

Subtotal 381,387      381,387 

Excess  of  costs  over  revenues.      75,875       96,010       '87,157 

Deficit  as  percen'  o'  tolls  rev- 
enues (rate  increase  re- 
quired to  break  even) 33  42  42 


'  Appendix  to  PreMdenfs  budget,  p.  964,  cost  of  $336,312,000 
adjusted  by  .nclus'on  of  $21,4!i7,000  interest, 

■Capital  otiigaticns  are  not  mildded  in  table  attached  to 
report  but  are  shown  in  May  estimate  and  on  Presidi-nt's  bud- 
get appendix  pp.  963,  964. 

1  President's  budget  does  not  include  capital  obligations  in 
operating  expense. 

•  The  Panama  Canal  Company's  March  report  on  H.R,  HI 
does  lot  ident  ly  tolls  revenue  as  a  separate  item  in  a  lump  sum 
of  J332,3S5,000,  flesciibed  as  "tolls  and  other  income  "  but 
5227,600.000  is  shown  m  the  company's  proposal  to  increast 
tolls  publisbeo  in  the  same  month  as  the  1980  estimate  of  tolls 
at  present  rates. 

'  President's  budget  assumes  an  additioi.al  $46,700,000  in 
tolls  revenue  denied  from  a  I4-pct  increase  in  toll  rates.  Pro- 
posal tor  increase  in  tolls  published  m  March  would  increase 
tolls  by  21,8  pet  prodjcin,  an  average  of  $51,584,000  per  year 
over  a  3-year  period. 

'■  The  May  estimate  does  not  show  revenues  from  supporting 
services  as  a  separate  item,  costs  of  supporting  seinces  are 
shown  on  a  net  basis.  The  amount  of  $7?, 027, 000  is  derived  Irom 
analysis  of  the  $332,393,000  shown  as    "tolls  and  other  income 
in  the  Panama  Canal  Company  March  report  on  H.R,  111. 

'  Net  revenue  or  loss. 

Before  leaving  this  subject,  Mr.  Chair- 
man, it  is  perhaps  desirable  to  refer  to 
two  solutions  of  the  cost  allocation  prob- 
lem not  included  in  the  bill  but  which 
may  be  proposed  as  amendments.  One  of 
such  proposals  is  to  require  Panama  to 
assume  all  costs  of  the  treaty  and  the 
other  is  to  provide  preferential  tolls 
treatment  for  vessels  using  the  canal 
that  serve  U.S.  ports.  Mr,  Chairman,  the 
committee  has  rejected  both  these  pro- 
posals because  they  are  directly  in  vio- 
lation of  specific  commitments  made  by 
the  United  States  in  treaties  concluded 


with  other  countries.  The  requirement 
that  Panama  assume  all  costs  of  the  1977 
treats'  as  a  condition  of  receiving  any 
benefits  provided  by  the  treaty  is  in  di- 
rect violation  of  our  treaty  commitments 
to  provide  such  benefits.  The  preferen- 
tial tolls  treatment  of  vessels  serving 
US,  ports  is  in  violation  of  the  provision 
of  article  Illtc)  of  the  neutrality  treaty 
with  Panama  that  tolls  shall  be  just, 
reasonable,  equitable,  and  consistent 
with  international  law.  Such  preferen- 
tial treatment  would  also  violate  the 
Hay-Paunceforte  Treaty  with  Great 
Britain  which  adopts  as  the  basis  of  neu- 
tralization of  the  Panama  Canal  the 
rules  embodied  in  the  Constantinople 
Convention  of  (October  28,  1888.  applica- 
ble to  the  Suez  Canal  and  which  Spe- 
cifically provides  that  the  canal  shall 
remain  open  t.o  vessels  of  all  nations  on 
terms  of  entire  equality  and  that  condi- 
tions or  charges  for  use  of  the  canal 
shall  be  just  and  equitable. 

EMPLOYEES 

The  provisions  of  chapter  3  of  title  1, 
relating  to  all  aspects  of  employment  of 
personnel  necessary  to  operation  of  the 
canal  are  of  fundamental  importance. 
The  canal  is  a  labor-intensive  opera- 
tion; its  efficiency  and  indeed  its  verj  ex- 
istence as  a  functioning  entity  are  wholly 
dependent  on  the  ability,  loyalty,  and 
dedication  of  the  p.°ople  who  are  involved 
in  the  operation.  The  importance  of  this 
element  in  the  canal  operation  was 
clearly  recognized  from  the  beginning; 
the  first  section  of  the  Panama  Canal 
Act  of  August  24,  1912  authorized  the 
President  to  operate  the  canal  and  gov- 
ern the  Canal  Zone  through  a  Governor 
and  such  other  persons  as  the  President 
deemed  necessary  for  the  purpose.  This 
is  merely  the  recognition  of  a  truism  so 
obvious  as  not  to  require  elaboration — 
the  canal  does  not  operate  itself — it 
takes  people  to  make  it  run. 

The  1977  treaty  goes  to  some  lengths 
to  give  the  United  States  complete  flexi- 
bility in  employment  matters  and  to  en- 
courage the  fair  and  equitable  treatment 
of  employees  of  the  present  operating 
agencies  whose  employment  wil!  be  af- 
fected by  the  reaty. 

The  employment  provisions  of  H.R. 
111.  Mr.  Chairman,  represent  an  adapta- 
t'on  of  the  provisions  of  law  now  appli- 
cable to  Panama  Canal  employment  with 
such  modifications  as  are  necessary'  to 
meet  the  special  conditions  made  nec- 
e.'-sary  or  desirable  by  the  treaty  provi- 
sions. H.R.  Ill  provides  the  statutory 
basis  for  according  certain  frinpe  ben- 
efits to  Panama  Canal  employees  whose 
conditions  of  employment  are  directly 
affected  by  the  treaty.  These  benefits 
include  allowance  to  offset  increases  in 
the  cost  of  living  that  will  result  when 
the  employees  are  no  longer  permitted 
to  make  purchases  at  the  military  sales 
stores,  a  privilege  extended  by  the  treaty 
for  a  period  of  5  years  iJarly  retire- 
ment eligibility  is  provider  for  employees 
of  the  present  Panama  Canal  agencies 
whose  employment  by  the  US.  Govern- 
ment is  not  continued  under  the  treaty, 
and  the  same  privilege  is  extended  to 
employees  who  do  not  avail  themselves 
of  the  opportunity  to  take  early  retire- 
ment when  the  treaty  goes  into  effect. 


ThLs  latter  feature  is  Included  to  en- 
courage employees  who  are  terminated 
as  a  result  of  the  treaty,  maintenance  of 
terms  and  conditions  of  employment  for 
employees  of  the  old  agencies  who  re- 
main with  the  Commission,  continuance 
of  cash  relief  payments  to  non-citizen 
Panama  Canal  employees  and  their  de- 
pendents who  became  disabled  in  their 
employment  when  they  were  not  cov- 
ered by  the  civil  service  retirement  sys- 
tem, educational  travel  benefits,  and 
transfer  to  Panama's  social  security 
system   of   Panamanian   employees. 

All  these  benefits  are  expensive.  Mr 
Chainnan,  as  shown  in  my  previoa^  dis- 
cussion of  costs  resultiiiK  from  the  treaty 
However,  under  HR  111  such  coets  are 
treated  as  part  of  the  normal  operating 
costs  of  the  Commission  and  as  such  are 
required  to  be  recovered  from  charges 
for  use  oJ  the  canal. 

I  have  one  further  observation  to  make 
about  the  employee  benefit  provisions  of 
the  bill.  These  provisions  were  carefully 
worked  out  with  the  employees  over  a 
period  of  many  months  and  to  a  great 
extent  represent  an  .nfomial  and  ad- 
m'ttedly  nonbinding  agreement  between 
the  executive  branch  and  the  affected 
employees.  To  the  extent  that  the  legis- 
lation reduces  the  benefits  on  which 
agreement  was  reached,  the  employees 
are  certain  to  regard  the  action  as  a 
breach  of  faith  and  the  consequences  in 
terms  ol  maintaining  em::loyment  at 
crsential  levels  both  in  terms  of  num- 
bers of  employees  and  indispeiLsable 
skills  are  indeed  grave.  I  urge  in  Uie 
strongest  terms  I  can  command,  Mr 
Chairman,  that  the  employment  provi- 
sions of  the  bill  as  reported  by  the  Mer- 
chant Marine  and  Fisheries  Committee 
be  approved  without  change, 

A  final  provision  of  the  bill  of  consid- 
erable importance  in  the  management  of 
the  canal  is  section  225  extending  to  all 
U.S.  Government  agencies  in  the  area 
now  comprising  the  Canal  Zone,  the 
labor-management  relations  law  appU- 
cable  to  Government  agencies  generallj-. 
This  section  also  extends  the  application 
of  that  law  to  the  employees  of  those 
agencies  without  regard  to  the  require- 
ments otherwise  applicable  that  would 
exclude  from  coverage  employees  who 
are  not  citizens  or  nationals  of  the 
United  States  In  the  view  of  the  Mer- 
chant Marine  Committee,  Mr.  Chairman, 
these  pro'/lsions  are  necessary  to  assure 
fair,  equitable  and  nondiscriminatory 
treatment  of  the  employees  of  the  United 
States  in  that  area. 

CLAIMS 

The  claims  provisions  of  H.R.  Ill 
accomplish  three  major  changes  in  the 

present  law: 

First.  Consent  to  suits  against  the 
united  States  for  damages  to  vessels 
outside  the  locks  is  withdrawn; 

Second.  The  authority  of  the  Commis- 
sion to  settle  claims  for  damage  to  ves- 
sels outside  the  locks  is  limited  to 
$120,000.  Claims  in  excess  ol  that  amount 
are  required  to  be  referred  to  the  Con- 
gress ; 

Third.  Authority  cf  the  Commission  to 
settle  claims  other  than  vessel  accident 
claims  not  within  the  puniew  of  the 
Federal  Tort  Claims  Act  is  limited  to 
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$130,000.  There  Is  no  consent  to  suit  on 
such  claim. 

Insofar  as  concerns  vessel  accident 
claims,  this  legislation  returns  to  the 
law  in  effect  when  the  waterway  was 
maintained  and  operated  by  an  appro- 
priated fund  agency  before  1951.  In  ac- 
cordance with  the  common  practice  fol- 
lowed in  respect  to  wholly  owned  Gov- 
ernment corporations,  when  the  Panama 
Canal  took  over  operation  of  the  canal. 
the  coriJoration  was  made  subject  to 
suit  on  all  claims,  including  vessel  claims 
for  vessel  accidents  outside  the  locks. 
Since  that  time  the  number  and  dollar 
amount  of  vessel  accident  claims  have 
progressively  increased.  In  recent  years 
the  number  and  amount  of  these  claims 
has  reached  a  magnitude  that  threatens 
to  require  increases  in  rates  of  tolls  to 
an  extent  that  would  constitute  a  real 
threat  to  the  continued  use  of  the  canal 
for  movements  of  cargo  that  might  be 
diverted  to  other  routes.  In  fiscal  year 
1978  claims  for  vessel  damage  In  an 
amoimt  in  excess  of  $5  million  were  filed 
with  the  Panama  Canal  Company  and 
the  administrative  cost  of  processing  and 
litigating  these  claims  Is  a  substantial 
additional  item.  In  the  proposal  for  in- 
crease in  tolls  publisher  by  the  Panama 
Canal  Company  In  March  1979  the  cost 
of  marine  accidents  and  other  casualty 
losses  was  shown  as  over  $8  million  In 
1980.  rising  to  over  $9  million  in  1982. 

In  general  the  Congress  has  not 
adopted  a  policy  of  authorizing  settle- 
ment of  claims  by  Government  agencies 
without  limitation  on  the  dollar  amount 
on  waiving  the  Government's  immunity 
from  suit  on  All  claims.  Claims  based  on 
damages  occurring  outside  the  United 
States  are  excluded  from  the  apolicatlon 
of  the  Federal  Tort  Claims  Act.  The  Suez 
CEUial  authority  does  not  assume  any 
liability  for  damages  Incurred  by  ves- 
sels using  the  canal. 

As  a  practical  matter  the  risks  of 
damtige  to  ships  In  the  waters  of  the 
canal  would  be  covered  by  the  vessel's 
insurance  coverage  generally  applicable 
to  the  voyage  on  which  the  vessel  uses 
the  canal. 

H.R.  HI  continues  the  policy  reflected 
In  the  law  from  the  time  the  canal  was 
opened  that  the  United  States  assumes 
absolute  llabUlty  for  damage  to  vessels 
in  the  locks.  This  Is  because  while  the 
vessel  is  in  the  locks  It  is  under  the 
complete  control  of  the  employees  oper- 
ating the  canal,  so  that  under  familiar 
principles  of  law  the  risk  of  the  opera- 
tion should  fall  on  the  United  States 
Claims  for  damage  in  the  lo  ks  make  up 
a  relatively  small  part  of  the  total 
amount  of  vessel  accident  claims  in 
caneil  waters. 

Other  provisions  of  HR.  Ill  In  ref- 
erence to  vessel  accident  claims  general- 
ly reflect  the  present  law,  with  some 
minor  changes  not  involving  the  basic 
principle  of  the  extent  to  which  the 
United  States  should  assume  liability  on 
this  class  of  claims. 

In  general,  testimony  of  witnesses  rep- 
resenting the  shipping  industry  at  the 
hearings  held  by  the  Panama  Canal  Sub- 
committee supported  the  claims  pro- 
visions of  the  bill. 


REGULATORY    AUTHORrTT 

Under  the  provisions  of  law  now  in 
effect.  Mr.  Chairman,  the  President,  the 
Panama  Canal  Company  and  the  Gover- 
nor of  the  Canal  Zone  have  authority  to 
issue  regulations  covering  a  wide  variety 
of  subjects  related  to  the  operation  of 
the  canal  and  government  of  the  Canal 
Zone.  The  treaty  expressly  recognizes 
the  authority  of  the  United  States  to 
continue  to  issue  regulations  on  matters 
pertaining  to  operation  of  the  canal,  the 
passage  of  vessels  through  the  canal,  re- 
lations with  employees  of  the  U.S.  Gov- 
ernment and  matters  Involved  in  the  ef- 
fective exercise  by  the  United  States  of 
its  rights  and  responsibilities  under  the 
treaty.  Some  matters  that  are  now  cov- 
ered by  regulations  are  expressly  with- 
drawn by  the  treaty  from  the  authority 
of  the  United  States. 

In  this  situation,  all  the  regulations 
presently  in  effect  were  reviewed  and 
authority  of  the  United  States  under 
the  treaty  is  vested  by  the  bill  in  the 
President  and  in  the  Commission. 

Under  the  provisions  of  the  bill  the 
President  Is  authorized  to  issue  regiila- 
tions  relating  to  the  operation  of  the 
canal  and  navigation  of  vessels  through 
the  canal  and  in  the  harbors  of  the 
canal.  The  President  is  also  authorized 
to  issue  regulations  on  the  use  of  aircraft 
over  the  canal,  the  possession  and  use 
of  alcoholic  beverages  in  canal  areas,  the 
exclusion  and  removal  of  persons  from 
such  areas,  and  health  and  sanitation 
in  the  canal  areas. 

The  Commission,  on  the  other  hand,  is 
authorized  to  issue  regulations  on  eight 
subjects,  including: 

First.  Inspection  of  vessels  navigating 
canal  waters, 

Second.  The  keeping  and  impounding 
of  animals, 

Third.  Fire  prevention, 

Fourth.  Sale  or  use  of  fireworks. 

Fifth.  Use  of  roads  and  highways, 

Sixth.  Photographing  of  areas,  instal- 
lations and  structures, 

Seventh.  Swimming  in  the  canal,  and 

Eighth.  Protection  of  wildlife,  huntmg 
and  fishing. 

TRANSITION    PERIOD 

Under  the  terms  of  the  1977  treaty,  on 
the  date  the  treaty  becomes  effective,  the 
laws  of  Panama  become  applicable  to  the 
area  in  Panama  now  under  the  jurisdic- 
tion of  the  United  States,  now  known  as 
the  Canal  Zone.  However,  for  a  transi- 
tion period  of  30  months  the  treaty  pro- 
vides for  limited  exercise  of  jurisdiction 
by  th2  courts  of  the  United  States  now  in 
the  Canal  Zone  and  continued  applica- 
tion of  U.S.  laws  for  purposes  of  that 
jurisdiction. 

The  provisions  of  H.R.  Ill  closely 
track  the  treaty  provisions  in  reference 
to  the  transition  period  and  provide  for 
the  full  exercise  of  all  the  rights  of  the 
United  States  authorized  by  the  treaty 
during  that  period.  This  part  of  the  bill 
also  contains  provisions  to  smooth  the 
transition  as  much  as  possible  by  author- 
izing transfer  of  prisoners  convicted  of 
major  offenses  to  the  custody  of  the  At- 
torney General  and  providing  for  elimi- 
nation of  one  of  the  two  magistrates' 
courts    presently    established    for    the 


Canal  Zone.  This  part  of  the  bill  also  re- 
vises the  language  of  some  of  the  laws 
continued  in  effect  for  the  transition  pe- 
riod to  eliminate  references  to  the  Canal 
Zone  that  will  no  longer  be  appropriate 
after  the  treaty  becomes  effective. 

A  provision  is  Included  referring  spe- 
cifically to  a  treaty  provision  precluding 
retroactive  taxation  of  businesses  or  in- 
dividuals in  the  Canal  Zone  prior  to  the 
effective  date  of  the  treaty. 

The  bill  vests  in  the  President  general 
authority  to  take  measures  necessary 
for  exercising  the  rights  of  the  United 
States  during  the  transition  period. 
Such  a  provision  is  necessary  because  it 
is  impossible  to  anticipate  all  the  prob- 
lems that  may  arise  in  this  unprecedent- 
ed situation. 

JOINT    COMMITTEES 

The  1977  treaty  provides  for  a  consult- 
ative committee  composed  of  an  equal 
number  of  representatives  of  the  United 
States  and  of  Panama,  respectively,  to 
advise  the  Governments  of  the  United 
States  and  Panama  on  matters  of  policy 
affecting  the  canal's  operation.  In  testi- 
mony before  the  Panama  Canal  Subcom- 
mittee of  the  Merchant  Marine  and  Fish- 
eries Commtitee,  witnesses  representing 
the  Department  of  State  confirmed  the 
understanding  that  this  committee  is  ad- 
visory onlv  and  is  without  Executive 
powers,  and  that  it  is  intended  to  provide 
a  forum  for  exchange  of  views  between 
the  two  Governments  on  the  diplomatic 
level.  Based  on  that  understanding,  the 
bill  provides  for  appointment  of  the  U.S. 
members  of  the  committee  by  the  Presi- 
dent that  the  participation  of  those 
members  on  the  committee  will  be  "co- 
ordinated" by  the  Secretary  of  State. 

Similarly.  Mr.  Chairman,  the  bill  pro- 
vides for  appointment  by  the  President 
of  the  U.S.  members  of  a  joint  committee 
on  the  environment  for  which  the  treaty 
provides  with  equal  representation  of  the 
United  States  and  Panama.  The  bill  spec- 
ifies that  the  U.S.  members  of  the  Com- 
mission shall  serve  at  the  pleasure  of  the 
President,  without  compensation  al- 
though payment  of  travel  expenses  is  au- 
thorized. Employment  of  personnel  nec- 
essary for  performance  of  the  duties  of 
the  U.S.  members  is  authorized,  subject 
to  provision  of  funds  for  that  purpose  by 
appropriation.  The  members  of  th2  Com- 
mission are  also  authorized  to  establish 
rules  of  procedure,  subject  to  approval 
by  the  two  Governments. 

AUTHORITT  OF  THE  AMBASSADOR 

One  problem  created  by  the  elimina- 
tion of  U.S.  jurisdiction  in  the  Canal 
Zone  is  that  of  adjusting  the  operation 
to  the  requirements  common  to  all  U.S. 
agencies  operating  in  foreign  countries. 
Because  of  the  unique  nature  of  the  canal 
as  an  international  waterway  and  the 
detailed  controls  over  that  operation  es- 
tablished by  this  legislation,  the  bill  pro- 
vides that  the  Commission  shall  not  be 
subject  to  the  direction  or  supervision  of 
the  U.S.  head  of  mission  in  the  Republic 
of  Panama.  The  Commission  is  required 
to  keep  the  Ambassador  fully  informed  as 
to  its  activities,  and  the  Ambassador  also 
is  given  responsibility  for  coordination 
of  transfers  to  Panama  of  the  functions 
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that  Panama  assimies  under  the  termis  of 
the  treaty. 

APPLICABLE  LAWS 

Inasmuch  as  the  1977  treaty  abrogates 
prior  treaties  between  the  United  States 
and  Panama,  the  jurisdl  tlon  of  the 
United  States  over  the  Canal  Zone  pur- 
suant to  the  grants  contained  in  article 
in  of  the  1903  treaty  comes  to  an  end 
when  the  new  treaty  goes  into  effect.  The 
treaty  also  expressly  provides  that  the 
Panama  Canal  Company  and  Canal  Zone 
Government  shall  cease  operations  in 
Panama  on  the  effective  date  of  the 
treaty.  A  broad  range  of  general  laws  of 
the  United  States  refer  to  the  Canal 
Zone  and  the  two  canal  agencies  and 
some  of  those  laws  apply  to  the  Canal 
Zone  by  virtue  of  the  territorial  jurisdic- 
tion of  the  United  States  in  the  Canal 
Zone. 

The  Panama  Canal  Subcommittee  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  with  the  assistanre  of  the 
Library  of  Congress  and  the  executive 
agencies  principally  affected,  has  made 
a  comprehensive  survey  of  the  effect  of 
the  changes  in  jurisdiction  and  terminol- 
ogy brought  about  by  the  treaty  provi- 
sions. Based  on  that  study  the  provisions 
of  section  3  of  H.R.  Ill  have  been  in- 
cluded to  define  the  circumstances  in 
whirh  the  general  laws  in  question  will 
continue  in  effect  insofar  as  concerns 
Panama  Canal  areas  and  employees. 
Also,  in  appropriate  cases,  the  provisions 
of  H.R.  Ill  effect  a  change  In  the  lan- 
guage of  the  general  laws  to  conform  to 
\  the  geographical  and  organizational  ter- 

^  mlnology  appropriate  to  the  new  treaty 

arrangement. 

GENERAL  PROVISIONS 

Title  III  Of  H.R.  Ill  contains  certain 
general  provisions  of  importance  in  addi- 
tion to  sectionb  listing  amendments  and 
repeals. 

The  first  general  provision  authorizes 
appropriations  of  su:h  sums  as  are  neces- 
sary for  the  disinterment,  transportation 
and  reinterment  of  the  remains  of  U.S. 
citizens  presently  interred  in  Canal  Zone 
cemeteries.  This  provision  is  in  accord- 
ance with  reservation  (3)  of  the  resolu- 
tion of  ratification  of  the  neutrality 
treaty. 

The  second  general  provision  author- 
izes classification  of  certain  former  em- 
ployees of  the  Panama  Canal  Company 
and  Canal  Zone  Government  as  "special 
immigrants"  for  purposes  of  Immigration 
to  the  United  States  from  Panama.  The 
persons  primarily  affected  by  this  provi- 
sion are  those  predominantly  West  In- 
dian origin  who  played  a  major  role  in 
the  construrtion  and  later  the  operation 
of  the  Canal.  These  employees  who  have 
been  recognized  since  the  days  of  con- 
struction as  individuals  of  unquestioned 
fidelity  to  their  duties,  as  employees  pri- 
marily oriented  to  the  United  States,  and 
as  a  group  that  has  never  been  fully  as- 
similated into  the  Panamanian  social 
structure.  This  provision  of  the  bill,  Mr. 
Chairman,  is  regarded  as  a  major  pro- 
vision demonstrating  the  gratitude  of 
the  people  of  the  United  States  for  the 
faithful  and  effective  service  of  this 
group  of  employees. 

A  third  general  provision  in  title  III 


of  the  bill  requires  the  President  to  re- 
port annually,  during  the  life  of  the 
treaty,  on  the  exercise  of  the  rights  and 
responsibilities  of  the  United  States  im- 
der  the  treaty.  The  bill  requires  that  the 
report  include  discussison  of  the  actions 
taken  by  Panama  with  respect  to  the 
living  conditions  of  persons  residing  in 
the  Canal  Zone  before  the  effective  date 
of  the  act  who  continue  to  reside  in  the 
canal  areas;  the  terms,  conditions  and 
charges  for  land  use  hcenses;  and  the 
condition  of  former  employees  of  the 
canal  agencies  and  their  dependents  who 
reside  In  Panama  on  or  after  the  effec- 
tive date  of  the  act. 

Many  amendments  and  repeals  of  pro- 
visions of  existing  laws  effected  by  the 
concluding  sections  of  the  bill  are  de- 
scribed in  full  in  the  Merchant  Marine 
Committee's  report  on  the  bill. 

EFFECTIVE    DATE 

The  general  effective  date  for  the  bill 
coincides  with  the  effective  date  of  the 
treaty — October  1,  1979.  However,  cer- 
tain provisions  of  the  bill  that  contem- 
plate action  that  necessarily  must  be 
accomplished  before  that  date  become 
effective  on  the  date  of  enactment.  Those 
sections  are  also  identified  in  the  Mer- 
chant Marine  Committee's  report. 

SUMMARY 

Mr.  Chairman,  that  concludes  my 
overall  descriptions  of  the  provisions  of 
H.R.  111.  As  I  have  indicated,  the  bill  is 
in  no  way  an  optional  item  of  legislation 
that  can  be  enacted  or  rejected  according 
to  the  views  of  individual  Members  on  the 
merits  or  defects  of  the  Panama  Canal 
Treaty.  The  treaty  has  been  negotiated 
and  ratified  and  it  will  become  effective 
on  October  1  regardless  of  any  action 
or  nonaction  by  the  Congress  on  this  bill. 
Unless  the  bill  is  enacted  the  United 
States  will  not  be  able  to  continue  to 
operate  the  canal.  This  would  be  nothing 
short  of  a  calamity  in  the  history  of  the 
actions  of  the  Congress  in  relation  to  the 
canal.  With  all  the  powers  of  persuasion 
at  my  command  I  urge  this  body  to  pass 
the  legislation  without  delay. 
D  1420 
The  CHAIRMAN.  The  gentleman  from 
Maryland  ( Mr.  Bauman  >  is  recognized  for 
1  hour. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  I  want  to  pay  special 
tribute  to  the  gentleman  from  New  York 
and  for  the  work  that  he  has  done 
throughout  the  deliberations  of  the  full 
Committee  on  Merchant  Marine  and 
Fisheries,  of  which  he  is  the  chairman, 
as  well  as  our  Subcommittee  on  the 
Panama  Canal. 

I  know,  as  the  ranking  minority  mem- 
ber of  that  subcommittee,  it  was  a  plea- 
sure to  work  with  him. 

I  think  both  sides  of  our  subcommit- 
tee and  full  committee  had  a  full  chance 
to  offer  their  suggestions  and  the  legis- 
lation before  us,  H.R.  Ill,  bears  the 
mark  of  a  great  many  members  of  our 
committee  of  very  differing  views  on  the 
issue  of  the  Panama  Canal  treaties. 

A  word  of  thanks  should  be  given  to 
the  staff  of  the  majority  and  minority, 
because  the  work  entailed  in  this  legis- 
lation was  not  an  easy  task.  As  a  matter 


of  fact,  it  is  akin  to  disestablishing  the 
State  of  Rhode  Island  and  returning  It 
to  the  natives. 

Quite  literally,  the  Panama  Canal  at 
the  Isthmus  of  Panama  is  a  unique  en- 
tity in  our  history.  It  is  American  soil, 
remaining  so  until  October  1,  at  least  in 
the  opinion  of  the  gentleman  from  Mary- 
land, and  all  of  the  many  technicalities 
and  intricacies  which  had  to  be  worked 
out  presented  an  enormous  job  for  every- 
one involved. 

Having  said  that.  I  would  like  to  say 
that  the  gentleman  from  New  York  has 
given  more  than  an  adequate  descrip- 
tion of  the  details  of  the  legislation,  and 
I  need  not  dwell  upon  that. 

I  think  that  there  will  be  amendments 
offered  later  in  the  deliberations  when- 
ever that  may  be,  in  May,  September, 
next  year,  whenever  the  leadership  thinks 
it  has  the  vote  to  bring  up  the  amending 
stage. 

We  will  address  those  amendments. 
Some  of  them  may  simply  stiffen  up  the 
provisions  of  this  legislation. 

Those  readers  of  the  report  will  know 
that  the  minority  that  voted  against  re- 
porting the  bill  did  not  do  so  with  any 
particular  malice  toward  H  R.  HI.  which 
we  found  to  be  the  best  of  the  vehicles 
before  us,  although  we  did  feel  that  some 
of  the  amendments  to  be  offered  by  the 
gentleman  from  New  York  iMr.  Carney) 
or  the  gentleman  from  Idaho  iMr.  Han- 
sen* might  also  be  included,  and  that 
may  yet  happen. 

Having  had  this  description  of  the 
fundamentals  of  the  legislation,  which  I 
certainly  will  develop  throughout  our  de- 
bate against  any  weakening  amend- 
ments, I  would  like  to  pass,  however,  to 
some  related  comments  so  that  the  House 
may  have  a  full  knowledge  of  the  atmos- 
phere in  which  we  discuss  this  legisla- 
tion. 

I  regret  that  the  leadership  assigned 
this  legislation  for  debate  on  a  Monday, 
when  the  announcement  under  our  new 
rules  allows  no  rollcall  votes,  because 
that  assured  there  would  be  a  minimum 
attendance  as  the  previous  voting  on  the 
Journal  indicated. 

I  think  we  now  have  perhaps  maybe  15 
Members  on  the  floor.  Most  of  the  mem- 
bers of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  have  heard  most  of 
these  debates  before,  but  I  trust  all  of 
these  remarks  will  be  read  in  great  de- 
tail by  our  colleagues.  I  am  sure  they 
will  be. 

I  think  it  is  not  too  much  of  an  over- 
statement to  say  that  the  American 
people  were,  and  are  still,  overwhelm- 
ingly opposed  to  the  Panama  Canal 
treaties.  I  would  add  that  In  my  opinion 
these  treaties  have  been  presented  to  the 
American  people  In  a  manner  that  has 
been,  to  put  it  mildly,  deceitful  from  the 
beginning.  They  have  been  subjected  to 
false  propaganda  barrages  from  the 
White  House  and  the  State  Department 
which  continue  to  this  very  day. 

The  full  truth  had  not  been  told  until,  I 
believe,  the  hearings  that  our  subcom- 
mittee held  throughout  the  last  several 
months.  So  therefore,  today  I  feel  an  ob- 
ligation to  present  a  few  comments  on 
precisely  what  has  been  behind  this 
treaty  and  what  the  impact  will  be. 
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First  of  all,  I  think  you  have  to  con- 
cede that  the  claims  made  by  President 
Carter  and  others  for  a  magnificent  era 
In  Latin  American  relations,  as  a  result 
of  these  treaties,  simply  have  not 
happened. 

On  August  12, 1977,  when  the  President 
presented  the  outline  of  his  agreement  to 
the  people  of  the  United  States,  he  said, 
and  I  quote : 

And  the  treaties  will  be  a  foundation  for 
a  new  cooperative  era  In  our  relations  with 
all  of  Latin  America. 

I  believe  that  these  treaties  will  help  to 
usher  in  a  new  day  in  hemispheric  relations 

All  of  the  countries  in  Latin  America  are 
Joined  with  ua  in  the  conviction  that  a  new 
treaty  which  properly  responds  to  the  Pana- 
manian aspirations  and  fully  preserve,  our 
own  Interests  will  give  us  an  opportunity  to 
work  together  more  effectively  towaid  our 
common  objectives. 

That  very  same  theme  has  been  re- 
peated quite  often.  I  will  not  read  to  the 
House  the  full  text,  but  I  would  suggest 
that  they  might  wish  to  examine  a  docu- 
ment from  the  Department  of  State  sent 
to  all  of  our  ofQces  on  April  27  of  this 
year,  signed  by  Douglas  J.  Bennet,  Jr., 
In  which  he,  too.  repeats  these  magnifi- 
cent views  of  the  new  relationship  and 
makes  some  astounding  claims  in  his 
preface  about  the  current  situation  In 
Panama. 

Let  me  say  to  you  that  I  believe,  as 
one  who  listened  to  all  the  many  days  of 
testimony  about  the  Panama  Canal 
treaties,  that  this  was  one  of  the  worst 
foreign  policy  mistakes  made  by  any 
administration  in  a  great  many  years.  I 
think  that  will  be  borne  out  perhaps.  I 
am  sorry  to  say,  within  a  matter  of 
months  after  this  treaty  becomes  effec- 
tive. 

First  of  all.  the  American  people  were 
told  repeatedly  that  this  treaty  was.  in 
fact,  a  self-flnancing  document  that 
would  not  require  any  expenditure  on 
the  part  of  the  taxpayers. 

The  State  Department  has,  over  the 
last  few  months,  finally  conceded  there 
might  be  some  small  cost,  originally  esti- 
mated by  the  State  Department  to  be 
nothing.  It  went  up  last  February  to  $350 
million,  and  now  is  past  $900  million; 
however,  they  claim  a  net  gain  that  will 
reduce  it  below  that  figure. 

Let  me  recall  brlefiy  some  of  the  quota- 
tions that  we  heard  at  that  period  when 
these  treaties  were  being  sold  by  Mr. 
Llnowitz  and  Mr.  Bimker,  a  diplomatic 
road  show  paid  for  by  the  taxpayers. 

Mr.  Llnowitz  and  Mr.  Bunker  appeared 
before  our  full  committee  in  August  of 
1977.  and  the  quotation  directly  from  Mr. 
Llnowitz  Is : 

We  believe  that  the  economic  settlement 
U    fair,    reasonable    and    appropriate  It 

win  not  Involve  any  additional  burden  for 
the  American  taxpayer  since  it  can  be  fi- 
nanced from  canal  revenues. 

Deputy  Secretary  of  State  Christopher: 

We  Insisted  that  during  negotiations  no 
payments  to  Panama  for  :ts  contributions  to 
the  Canal  enterprise  be  drawn  from  the 
Canal  earnings,  but  the  treaties  will  not 
require  any  appropriations  from  the  Ameri- 
can taxpayers. 

Secretary  of  State  Vance : 

Treaties  will  require  no  appropriations,  nor 
will  they  add  to  the  burden  of  American  tax- 
payers. 

President  Carter,  December  of  1977; 


We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  American  taxpayers 
and  we  got  It. 

Well,  the  taxpayers  are  the  ones  that 
ought  to  be  saying.  "We  got  it."  because 
quite  literally,  as  the  gentleman  from 
New  York  iMr.  Murphy),  has  just  indi- 
cated in  his  remarks,  the  cost  is  likely 
to  be  in  excess  of  $4  billion  over  the  life 
of  these  treaties  and  that  will  be  docu- 
mented in  the  Record  during  this  de- 
bate. 

Suffice  it  to  say  that  the  State  Depart- 
ment, even  at  this  very  late  hour,  is 
sending  phony  documents  up  to  the  Hill 
that  bear  no  relationship  to  the  actual 
ccst,  in  attempting  to  salvage  their  posi- 
tion. 

I  have  no  doubt  that,  as  the  gentle- 
man from  New  York  Indicated  to  the 
press  after  the  close  vote  on  the  rule  the 
other  day,  this  continued  duplicity  has 
much  to  do  with  votes  and  the  narrow 
margin  simply  berause  the  Members  do 
not  know  whether  they  can  believe  the 
administration. 

In  this  case  of  cost,  I  do  not  believe 
they  can. 

Before  we  pass  on  to  a  discussion  of 
the  cost,  let  me  give  you  some  estimation 
of  the  situation  in  which  ws  find  our- 
selve.s  In  relation  to  the  Republic  of 
Panama  at  this  point. 

C  1430 

The  State  Department,  in  the  docu- 
ment I  just  mentioned,  made  comment 
that  the  new  Government  of  Panama, 
instituted  last  summer,  was  elected  to 
that  position.  The  President  of  Panama 
today  IS  Aristides  Royo.  former  minister 
of  education.  Someone  described  him  as 
being  universally  known  throughout  the 
political  spectrum  in  Panama,  as  being, 
charitably,  to  the  far  left.  He  was  hand- 
picked  by  General  Omar  Torrijos,  who 
relinquished  control  as  Chief  of  State  in 
name  only,  but  not  in  fact,  and  continues 
to  head  the  Guardia  Nacionale.  which 
is  the  police  force  that  indeed  controls 
the  Republic.  Torrijos  is  the  real  power 
in  Panama. 

We  were  told  by  Mr.  Carter  and  the 
State  Department  that  we  were  entering 
upon  an  era  of  new  and  improved  rela- 
tions as  a  result  of  this  treaty.  When  the 
Subcommittee  on  the  Panama  Canal 
went  to  Panama  for  hearings  earlier  this 
year — and  we  held  extensive  hearings 
over  3  or  4  days — we  were  given  a  num- 
ber of  rather  descriptive  phrases  in  the 
totally-controlled  press  of  Panama.  The 
gentleman  from  New  York  has  been  re- 
ferred to  mildly  as  "dangerous". 

The  entire  subcommittee  came  out  as, 
"power-crazed  .  .  ."  and  "racist." 

In  La  Republica  the  attitude  of  Presi- 
dent Royo  has  been  made  very  plain.  He 
has  asked  that  we  pass  legislation  which 
is  consistent  with  what  he  says  is  the 
letter  and  spirit  of  the  treaties,  but  he 
has  made  threats  since  the  beginning 
of  February,  and  I  quote  from  a  dis- 
patch of  February  16  "With  implemen- 
tation or  without  implementation,  the 
Panamanians  will  enter  the  Canal  Zone 
on  the  1st  of  October." 

Now  that,  I  do  not  think,  is  even  a 
veiled  threat.  It  is  a  very  plain  threat 
that  this  will  be  exactly  what  will  be 
done.  Most  interestingly,  in  the  last  few 
weeks  there    have    been    a    number    of 


comments  made  by  officials  of  the 
Panamanian  Government,  one  of  which 
I  would  like  to  refer  to  at  this  par- 
ticular point.  This  is  from  a  statement 
by  Carlos  Lopez  Guevera,  Panamanian 
Ambassador  to  Washington,  who  on  the 
first  of  May  in  an  Interview  with  the 
United  Press  International  made  it 
p'ain  that  he  felt  these  treaties  were,  as 
he  put  it.  "to  put  an  end  to  the  colonial 
status  of  the  Panamanian  territory 
known  as  the  Canal  Zone  •  •  •" 

He  further  stated  that — 

Panama's  rights  do  not  depend  on  any 
U.S.  congressional  legislation  but  on  Its 
inherent  sovereignty  and  the  treaty. 

He  echoed  the  statement  by  President 
Royo  on  October  1  that  these  steps  would 
be  taken,  but  I  suspect  the  much  less 
diplomatic  and  clearer  view  was  given 
on  April  30  in  a  speech  made  by  Ascanio 
Villalaz,  Deputy  Under  Secretary  of  the 
Democratic  Revolutionary  Party,  one 
of  two  parties  the  Government  has 
created  in  the  last  few  months  as  fronts 
for  the  Government,  speaking  to  a  rally 
of  his  party,  at  which  he  said: 

The  Panamanians  will  enter  the  Zone  by 
force  and  will  go  beyond  the  application  of 
the  Torrljos-Carter  canal  treaties  If  the 
United  States  does  not  fulfill  the  treaties. 

He  went  on : 

No  matter  what  happens,  the  zone  will  be 
ours  on  the  1st  of  October. 

He  insisted  in  his  remarks  that  if  the 
Panamanians  are  obliged  to  enter  by 
force  the  territory  administered  up  until 
now  by  the  United  States,  they  are  not 
going  to  apply  the  Torrljos-Carter 
treaties,  'but  rather  a  little  more."  He 
referred  to  the  then  chief  of  government. 
General  Omar  Torrijos,  who  announced 
that,  if  the  treaties  had  not  been  ratified, 
the  Panamanian  National  Guard  was 
ready  to  blow  up  the  canal. 

Mr.  Villalaz  added,  "That  is  the  same 
attitude  which  exists  in  our  people,  in 
our  government,  and  in  the  national 
guard  today." 

And,  of  course,  then  he  closed  with  a 
complimentary  reference  to  "the  most 
reactionary  Members  of  the  U.S.  House 
of  Representatives,"  which  included,  in 
his  estimation,  the  members  of  this  com- 
mittee and  the  majority  of  the  House 
which  voted  to  end  aid  to  Panama. 

We  may  discoimt  those  remarks  as 
being  pohtical  rhetoric  for  domestic  con- 
sumption, but  I  also  think  there  is  some 
need  for  this  House  to  address  itself  to 
that  sentiment.  What  has  the  Govern- 
ment of  Panama  been  doing  in  recent 
months?  Havana  Domestic  News  Service 
on  February  9  says  that  President  Royo 
is  very  interested  in  the  progress  of 
Cuban  economic  development  plans  and 
the  possibility  of  that  country  providing 
technical  assistance  to  Panama. 

A  few  days  later  Panama  signed  an 
agricultural  and  livestock  cooperation 
agreement  between  Panama  and  Cuba. 

Recently,  while  our  subcommittee  was 
in  Panama,  three  members  of  the  Su- 
preme Soviet,  members  of  the  Politburo, 
Stanislav  Pilotovich,  Karen  Brutents, 
and  Aleksey  Mineyev  were  also  visiting. 
All  were  in  Panama  at  the  same  time, 
and  it  was  announced  that  the  members 
of   the   Supreme    Soviet    were    visiting 
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Panama  noted  the  possibility  that  the 
Soviet  Union  might  provide  "technical 
aid"  to  Panama. 

Very  recently,  we  were  Informed  by  the 
Panamanian  press  that  agreements  are 
now  being  negotiated  with  Libya.  Of 
course,  that  is  their  right  as  a  sovereign 
nation,  but  I  think  we  should  understand 
that.  President  Royo  has  announced  he 
will  attend  an  international  conference 
of  "non-aligned"  Nations  in  Cuba  next 
September. 

The  Panamanian  Government  has 
been  entertaining  Helmut  Angula,  one  of 
the  representatives  of  the  South-West 
African  People's  Organization  (SWAPO) , 
which  of  course  is  guilty  of  so  much  ter- 
rorist bloodshed  In  the  South-West 
African  territory. 

All  these  points,  I  think,  do  not  prove 
anything  in  particular  except  that  there 
is  an  obligation  for  the  House  to  face,  as 
we  deal  with  this  legislation,  the  true 
character  of  the  Government  of  Panama. 
That  character  places  a  premium  on 
adopting  the  strongest  possible  legisla- 
tion that  will  place  in  the  hands  of  the 
Congress  for  the  duration  of  the  life  of 
this  treaty,  until  the  end  of  the  century, 
absolute  control  over  both  the  funds  and, 
to  the  degree  the  treaty  permits,  control 
over  the  operation  of  the  Canal.  That  is 
one  of  the  objectives  the  gentleman  from 
New  York,  I  think  just  a  few  minutes 
ago,  has  described,  but  we  can  hardly  ig- 
nore the  character  of  the  government. 

Only  a  few  days  ago  the  most  promi- 
nent member  of  the  opposition,  former 
Panamanian  President  Arnulfo  Arias, 
said  in  a  little  reported  broadcast  that 
it  was  a  fraud  against  the  people  by  the 
Congress  of  the  United  States  to  enact 
implementing  legislation  at  this  point 
because,  he  said :  "There  is  no  true  demo- 
cratic institutions  that  exist  in  our  coun- 
try." There  is  no  freedom  of  expression, 
and  the  citizens'  inalienable  basic  rights 
are  being  disregarded.  His  feeling  was 
that  if  Congress  goes  along  with  these 
treaties,  this  may  very  well  provide  a 
permanent  status  for  the  current  leftist 
government  that  will  continue. 

Mr.  Chairman,  before  I  yield  to  other 
members  of  our  subcommittee  who  wish 
to  comment  on  those  points  I  raised 
earlier  about  the  consideration  of  the 
treaties,  I  think  it  is  in  order  to  say  that 
the  statement  has  been  heard  repeatedly 
throughout  these  debates  that  the  cost 
will  probably  be  in  excess  of  $4  billion. 
I  do  not  doubt  that.  I  think  that  is  a 
very  low  estimate.  I  will  try  to  describe 
a  few  of  those  costs. 

First  of  all,  the  State  Department  tells 
us  that  under  these  treaties,  we  must 
approve  a  Uteral  giveaway  for  reasons 
they  consider  valid,  of  a  canal  that  was 
built  and  now  has  a  value  of  approxi- 
mately $20  billion.  That  might  be  the 
replacement  value  but  it  is  a  valid  esti- 
mate. So,  while  the  State  Department 
says  that  it  does  not  cost  us  anything,  we 
are  in  fact  beginning  with  the  giveaway 
of  a  facility  that  could  be  worth  $10 
billion  to  $20  billion.  It  becomes  Impor- 
tant that  we  should  consider  that  sis 
Members  sworn  to  uphold  the  Consti- 
tution. 

The  canal  is  projected  to  run  a  deficit 
even  with  the  toll  Increases  that  will  be 
necessary  under  the  bill.  The  figure  one 
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Member  is  using  is  in  excess  of  $700  mil- 
lion for  thp  life  of  the  treaty.  11  there  Is 
such  a  deficit,  we  would  obviously  have 
to  make  it  up  or  tolls  have  to  be  raised. 
That  would  cause  the  American  consu- 
mer to  pay  more  for  goods  shipped 
through  the  canal.  Including  oil  and 
other  commodities. 

A  third  element  is  that  the  treaty 
alone,  requires  that  the  Canal  Com- 
pany must  put  into  effect  a  22-percent 
toll  increase  later  this  year.  This  could, 
over  the  life  of  the  treaties,  cost  U.S. 
consumers  $744  million.  There  was  no 
dispute  in  our  hearings  of  a  fourth  esti- 
mate, that  is.  the  transfer  of  expenses  to 
implement  the  treaties  estimated  by  the 
Comptroller  Genera',  to  be  at  least  $399 
million. 

The  bill  before  us,  passing  to  a  fifth 
point  of  consideration,  does  not  require 
the  full  payment  of  interest  as  it  has 
been  paid  in  the  past,  but  rather  a  revised 
amount.  The  administration  suggested 
that  no  interest  at  all  be  paid.  That 
would  have  meant  a  loss  of  $400  million, 
and  depending  upon  the  final  form  of  the 
legislation  could  still  be  a  cost  against 
the  taxpayer. 

Amortization  of  the  debt  to  the  United 
States  amounts  to  a  total  cost  of  $319 
million,  but  in  the  bill  before  us  this  is 
not  included.  That  is  a  specific  loss. 

Still  another  cost  is  the  cost  of  those 
services — and  this  is  a  very  large  cost — 
which  will  now  have  to  be  provided  by 
the  Department  of  Defense  which  previ- 
ously came  out  of  the  tolls  and  were  paid 
for  by  the  users  of  the  canals.  In  other 
words,  there  were  a  great  many  services 
paid  for  in  the  past  by  the  Panama  Canal 
Co.  which  will  now  have  to  be  paid  for  by 
the  taxpayers  of  the  United  States.  Most 
recent  estimates  based  on  the  testimony 
and  briefing  given  us  by  General  Mc- 
Auliffe,  head  of  the  Southern  Command, 
show  that  those  could  run  as  high  as  $1.3 
billion  over  the  next  20  years. 

Another  cost  factor  is  a  list  of  miscel- 
laneous equipment  that  we  will  give  up 
that  includes  FAA  equipment  at  the  new 
airport  in  Panama,  about  $5  million.  So 
we  see,  we  come  close  to  a  $4  billion  cost 
figure  without  even  getting  into  the  issue 
of  whether  or  not  inflation  will  be  facing 
us  and  will  increase  that  cost.  Add  to  that 
an  estimated  $295  million  in  U.S.  Gov- 
ernment guaranteed  loans  that  the  Car- 
ter administration  promised  to  Panama 
and  which  this  House  has  already  par- 
tially held  in  abeyance,  and  further  mlli- 
tar>'  payments  of  at  least  $15  million. 
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You  now  begin  to  see  a  picture  of  ex- 
actly what  the  total  cost  would  be.  I 
have  not  even  addressed  the  fact  that 
the  Government  of  Panama  under  this 
treaty — and  the  implementing  legisla- 
tion cannot  change  that  to  any  appre- 
ciable degree  unless  amendments  are 
adopted  here  on  the  floor — will  receive 
in  the  neighborhood  of  $75  million  a  year 
skimmed  off  the  top  of  the  tolls,  as  com- 
pared to  the  $2.3  million  annually  they 
now  receive.  All  of  the  facilities  of  the 
canal  which  they  have  any  appreciable 
income  will  be  transferred  to  the  Gov- 
ernment of  Panama,  and  remaining  in 
U.S.  hands  are  all  of  those  that  are  pro- 
ducing deflclts  and  costs. 


The   CHAIRMAN.   The   time  of  the 
gentleman  has  expired. 

Mr.  BAUMAN.  I  yield  mvself  3  addi- 
tional minutes. 

I  want  to  close  with  one  last  comment. 
The  game  plan  of  the  administration 
and  of  the  Department  of  State  is  quite 
apparent  from  the  maneuvers  that  have 
gone  on  throughout  the  deliberations  of 
our  committee  and  the  subcommittee 
They  presented  a  bill,  H.R.  1716.  early  in 
January  that  would  have  m  fact  turned 
over  the  operation  of  the  canal  to  a 
rather  loose  arrangement  between  the 
Department  of  State  and  the  Panama 
Canal  Commission.  I  have  no  doubt, 
based  on  their  track  record  in  deahng 
with  Panama,  that  that  would  have 
meant  the  virtual  total  control  by  the 
Government  of  Panama.  After  two  votes 
on  Panama  foreign  aid  issues  in  this 
House,  the  administration  suddenly 
changed  its  tune  and  has  embraced  the 
Murphy  bill.  H.R.  111.  But  we  have  seen 
the  document  that  the  Department  of 
State  and  others  have  prepared,  the 
secret  game  plans,  which  indicate  that 
they  really  do  not  care  what  the  House 
of  Representatives  does  in  this  matter 
What  they  reallj-  plan  to  do  is  take  it  to 
the  other  body  and  pass  the  most  liberal 
form  they  could  possibly  obtain — and  I 
do  not  know  how  hberal  that  will  be  in 
view  of  the  election  results  in  the  last 
election— but  to  pass  the  most  hberal 
form  of  legislation,  bring  it  to  confer- 
ence, and  insist  upon  that  much  broader 
and  much  more  State  Department-ad- 
ministration-oriented legislation.  That 
to  me  is  the  second  major  insult  that  this 
administration  has  dealt  to  this  House, 
which  I  feel  has  a  constitutional  respon- 
sibility to  dispose  of  the  property  of  the 
people  of  the  United  States,  if.  indeed, 
it  should  have  been  disposed  of  at  all. 
I  would  hope  that  the  House  would 
realize  that  that  places  a  premium  upon 
our  passing  the  strongest  possible  legisla- 
tion in  a  form  that  we  can,  if  need  be,  ne- 
gotiate with  the  other  body. 

I  would  close  with  just  a  personal  word 
of  tribute  to  the  valued  employees,  both 
Panamanians  and  Americans,  who  run 
the  American  canal  in  Panama,  and  par- 
ticularly to  their  Governor,  Harold  Par- 
fltt  who  heads  both  the  Panama  Canal 
Company  and  the  Zone  Government. 
These  people  are  working  under  the  most 
serious  of  disabilities,  and  that  is  the 
total  uncertainty  about  their  fate  and 
future.  It  is  up  to  us  in  fashioning  legis- 
lation to  assure  that  future  and  the 
future  operation  of  the  carnal.  We  may 
differ  about  the  terms  of  this  legislation 
before  us.  but  ultimately  we  have  to  ac- 
cept the  responsibility  for  some  form  of 
law  that  will  govern  the  canal  during  the 
life  of  the  treaty,  "me  treaties  are  now 
the  law  of  the  land,  and  I  think  that  we 
have  to  legislate  in  that  context.  It  may 
well  be  that  the  administration  may  need 
a  defeat  of  this  legislation  in  this  House 
in  order  to  explain  to  them  in  stark  real- 
ity not  only  the  feelings  of  the  Members 
of  the  House  but  the  American  people  as 
well.  I  repeat,  this  was  one  of  the  saddest 
and  worst  mistakes  ever  made  in  our  for- 
eign pohcy.  and  it  is  imfortunate  that  we 
in  the  House  are  left  to  clean  up  the 
mess.  That  is  precisely  what  our  deliber- 
ations are  about. 


May  21.    1979 
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Mr.  MURPHY  of  New  York.  Mr.  Chalr- 
mtui,  I  }rield  5  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Bowen). 

Mr.  BOWEN.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  111  because,  quite  frank- 
ly, I  believe  in  putting  America  first.  I. 
rather  selfishly,  I  believe,  put  the  well- 
being  of  this  Nation  and  its  people  ahead 
of  other  interests,  and  I  believe  we  may 
serve  that  national  interest  mo6t  effec- 
tively by  passing  H.R.  Ill  without 
amendment. 

I  believe  that  we  need  the  Panama 
Canal,  and  need  to  keep  it  open.  I  op- 
posed the  treaties  simply  because  I  felt 
that  the  United  States  could  do  a  better 
Job  of  running  the  Panama  Canal  than 
anybody  else.  But  under  our  constitu- 
tional process  the  treaties  were  signed 
and  ratified  by  the  Senate,  and  the  ar- 
ticles of  ratification  were  exchanged  on 
April  1  of  this  year. 

As  our  chairman,  the  gentleman  from 
New  York  (Mr.  Murphy)  pointed  out 
to  us  in  his  very  detailed  and  eloquent 
statement,  the  Panama  Canal  will  come 
imder  Panamanian  jurisdiction  on  Octo- 
ber 1  of  this  year.  The  newly  designated 
Panama  Canal  Operating  Area  will  re- 
place the  Panama  Canal  Zone.  It  will 
be  a  smaller  piece  of  territory,  and  a 
number  of  other  transfers  of  property 
and  equipment  will  take  place  which 
have  already  been  detailed  for  us.  These 
changes  will  take  place  regardless  of  any 
legislative  action  or  nonaction  on  our 
part. 

As  I  see  it  now.  Mr.  Chairman,  we 
have  three  choices  facing  us  as  a  House. 
We  may.  first  of  all.  pass  H.R.  111.  If 
we  pass  H,R.  111.  we  will,  in  my  opinion, 
be  making  the  best  of  what  is,  quite 
frankly,  in  my  opinion,  not  a  very  good 
situation.  But  that  is  the  only  valid 
choice  really  open  to  us  at  this  point, 
given  the  ratification  of  the  treaties. 

If  we  do  pass  H.R.  111.  we  will  have  20 
years — 20  years — before  us  for  the 
United  States  of  America  to  administer 
the  Paneuna  Canal.  It  will  be  adminis- 
tered through  a  commission  with  an 
American  majority  of  5  to  4.  We  wl'l  also 
retain  the  right  to  defend  the  canal  even 
after  the  year  2000  under  the  treaties. 
Under  H.R.  Ill  and  other  legislation  re- 
lated to  it.  there  will  be  no  US.  tax 
dollars  paid  to  Panama  We  mav,  of 
course,  spend  a  good  deal  of  time  debat- 
ing various  bookkeeping  systems  rrd 
various  costs  and  how  they  might  be 
measured  but  I  think  it  is  worthwhile 
to  stop  and  note  the  fact  that  the  U.S. 
taxpayer  really  is  paying  only  for  a  lim- 
ited scope  of  outlays  to  other  Americans 
that  I  think  has  been  detailed  for  us 
before. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  estimated  that  this 
would  run  about  $826  million  over  a  20- 
year  period,  or  about  $41  million  a  year. 
The  administration  has  said  it  would 
cost  about  $870  miUion.  or  about  $t3 
million  a  year  Possibly  it  could  be  as  low 
as  some  $350  million  a  year,  or  about  $17 
million  a  year,  depending  upon  how  we 
phase  out  the  American  presence  in  the 
Canal  Zone. 

I  honestly  do  not  regard  this  as  a 
doubletalk  on  the  part  of  the  adminis- 


tration. I  am  not  here  particularly  to 
pull  the  administration's  chestnuts  out 
of  the  fire.  They  have  made  plenty  of 
mistakes  in  this  entire  matter,  but  I 
would  say  that  there  Is  a  valid  area  for 
considering  a  range  of  costs  in  phasing 
out  our  presence  in  the  Canal  Zone  over 
the  next  20  years. 

If  we  simply  assume  full  American 
military  presence  all  the  way  through  to 
the  year  2000,  of  course,  the  high  end 
figure  of  $870  million  would  be  appro- 
priate. If  we  phase  this  presence  out,  we 
can  save  several  hundreds  of  millions  of 
dollars.  In  any  event  the  appropriated 
dollars  would  be  U.S.  tax  dollars  going  to 
Americans,  not  to  the  Panamanian  Gov- 
ernment, Americans  being  paid  by 
Americans.  We  have  had  those  costs 
outlined,  involving  military  relocations, 
schools,  hospitals,  cemeteries,  and  other 
items. 
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Now,  the  moneys  that  are  going  to 
Panama,  let  me  remind  you  unless  you 
lose  sight  of  it,  in  the  middle  of  all  the 
rhetoric  on  the  subject,  the  money  going 
to  Panama  will  come  from  tolls,  and  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  estimated  that  all  the  costs 
involved  in  raising  the  tolls  to  pay  what 
the  treaties  obligate  for  Panama  will 
only  result  In  Increasing  the  tolls  by 
about  30  percent.  And  that  I  contend  is 
a  rather  modest  figure. 

I  have  pointed  out  in  a  "Dear  Col- 
league" letter  to  the  Members  that,  for 
example,  an  automobile  manufactured 
in  Japan  which  cost  about  $5,000.  when 
subjected  to  that  30-percent  increase 
in  tolls,  would  have  added  only  $3  to 
the  cost  of  that  vehicle  if  transported 
through  the  Panama  Canal  and  sold  on 
the  east  or  gulf  coast 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MURPHY  of  New  York.  I  yield  the 
gentleman  an  additional  2  minutes. 

Mr.  BOWEN.  By  the  same  token.  If 
the  canal  were  closed,  some  $200  would 
be  added  to  the  price  of  that  car  by  vir- 
tue of  having  to  ship  It  around  Cape 
Horn.  At  the  same  time,  the  US.  Mari- 
time Administration  has  estimated  that 
the  cost  in  terms  of  inflationary  impact 
on  American  consumers  would  amount 
to  about  $2.7  billion  if  we  did  not  have 
the  canal  to  use.  The  Chief  of  Naval 
Operations  has  estimated  that  in  order 
to  maintain  our  present  level  of  naval 
efficiency,  if  we  did  not  have  the  canal 
open,  we  would  have  to  spend  about  $87 
billion  more. 

The  fact  that  the  increase  in  tolls  is 
reasonable,  I  think.  Is  supported  by  the 
fact  that  the  U.S. -flag  merchant  ship- 
ping lines,  all  of  them,  and  all  the  marl- 
time  unions  are  supporting  H.R.  111. 

We  have  a  second  option  and  that  is 
to  do  nothing.  We  could  also  do  some- 
thing worse  than  nothing  by  passing  bad 
legislation,  our  third  option,  which  would 
amount  to  about  the  same  thing. 

If  we  do  nothing,  if  we  defeat  this 
management  legislation,  then  I  suppose 
we  would  not  precisely  be  in  violation  of 
the  Treaty  but  we  would  certainly  be  in 
default  of  our  Treaty  obligations.  There 
would  be,  as  the  gentleman  from  New 


York  (Mr.  Murphy),  the  chairman  of 
the  subcommittee,  has  pointed  out,  no 
way  to  set  up  any  kind  of  authority  to 
employ  anyone  to  run  the  Panama 
Canal,  to  hire  and  pay  staff  in  order  to 
operate  the  Panama  Canal.  In  fact,  it 
would  quite  possibly  lead  to  a  closure  of 
the  canal.  It  would  simply  be  a  dumping 
of  the  canal  in  the  lap  of  Panama  and 
saying,  "Here  it  Is.  we  do  not  want  to 
participate,  It  is  your  canal,  see  if  you 
can  run  it,  see  If  you  can  defend  it,  do 
what  you  can  with  It." 

If  the  canal  were  shut  down  for  any 
period  of  time,  I  think  we  would  lose  all 
the  trained,  skilled  labor  force  we  have 
there.  The  Department  of  Defense  esti- 
mates we  would  lose  about  $750,000  a  day 
in  tolls  or  some  $17  million  a  month,  and 
quite  frankly,  I  do  not  think  we  can 
afford  to  take  that  kind  of  a  gamble. 

There  will  be  legislation  offered  to  you 
later  by  the  gentleman  from  Idaho  (Mr. 
Hansen)  and  possibly  others  that  I  think 
are  rather  egregious,  obvious,  and  inten- 
tional violations  of  the  treaty.  That  is 
our  option  No.  3. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  has  expired. 

Mr.  MURPHY  of  New  York.  I  yield  the 
gentleman  1  additional  minute. 

Mr.  BOWEN.  Mr.  Chairman.  I  sin- 
cerely hope  that  no  one  believes  that  if 
we  fail  to  pass  legislation  or  If  we  pass 
really  outrageous  legislation  that  some- 
how Panama  will  say.  "OK,  you  can  have 
the  Canal  back;  OK,  the  treaty  is  nulli- 
fied: we  will  now  go  back  to  the  Treaty 
of  1903." 

I  do  not  think  anyone  really  believes 
that  to  be  the  case.  I  think  most  of  us 
know  we  want  to  create  an  incentive  for 
Panama  to  cooperate  in  the  efficient  op- 
eration of  the  Canal.  If  we  support  legis- 
lation such  as  that  proposed  by  Mr.  Han- 
sen which  takes  away  all  the  revenues 
from  Panama  that  would  be  provided 
through  the  treaties  and,  in  fact,  reaches 
into  the  Panamanian  treasury  for  even 
more  to  try  to  compensate  us  for  a  wide 
range  of  imagined  expenses  and  costj 
which  have  ranged  up  to  the  $20  billion 
range.  I  think  If  we  do  that  we  will,  of 
course,  be  In  obvious  violation  of  the 
treaty  and  in  default  of  our  treaty  ob- 
ligations. We  will  end  up.  quite  obviously, 
In  chaos  in  the  Canal  Zone  with  possibly 
a  shutdown  of  the  Panama  Canal  and  a 
dumping  of  the  Panama  Canal  into  the 
lap  of  Panama,  which  I  do  not  think  is  in 
the  Interests  of  anyone  in  this  country. 
I,  therefore,  want  to  urge  Members  at 
the  appropriate  time  to  oppose  amend- 
ments to  H.R.  HI  and  support  its  adop- 
tion. 

Mr.  BAUMAN.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  New 
York  (Mr.  Carney)  .  a  valued  member  of 
the  subcommittee. 

Mr.  CARNEY.  Mr.  Chairman,  the 
Panama  Canal  Treaty  debate  becomes 
more  puzzling  at  every  turn  In  the  road. 
I  have  never  understood  why  President 
Carter  agreed  to  give  away  the  Panama 
Canal  or  why  the  U.S.  Senate  rati- 
fied the  treaty  when  every  public 
opinion  poll  has  shown  that  the 
American  people,  by  substantial  mar- 
gins,   oppose   this   treaty.   This   strong 
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opposition  to  the  treaty  and  the  legisla- 
tion which  would  Implement  it  was  re- 
affirmed on  the  floor  of  the  House  of 
Representatives  last  Thursday  when  the 
rule  to  bring  the  bill  to  the  House  fioor 
won  by  the  narrow  margin  of  200-198. 
Obviously,  if  the  House  only  agreed  to 
consider  this  legislation  by  a  majority  of 
two,  its  chances  of  passage  without  sub- 
stantial amendment  are  very  slim.  But 
now  strangely  we  have  just  been  in- 
formed that  the  bill  will  not  be  voted  on 
today,  that  amendments  cannot  be 
offered  to  it,  and  that  we  may  only  en- 
gage in  general  debate  on  the  bill. 

What  possible  purpose  can  a  delay  of 
2  weeks  achieve?  It  will  provide  an  op- 
portunity for  a  massive  exercise  of  pork- 
barrel  politics.  I  suggest  to  Members  of 
this  body  that  if  they  want  a  tariff  bar- 
rier to  protect  their  industry,  if  they 
want  any  kind  of  a  favor  that  the 
largesse  of  the  Federal  Government  is 
capable  of  bestowing,  now  is  the  time  to 
ask  for  It.  President  Carter  is  extending 
an  open  invitation  to  you  to  participate 
in  the  darkest  and  most  Insidious  side 
of  the  political  process.  All  you  need  do 
is  remain  uncommitted  on  the  hill,  play 
hard  to  get  and  wait  by  the  phone.  This, 
sadly,  is  symptomatic  of  the  way  this 
administration  has  tried  to  push  the 
Panama  Canal  Treaty  down  the  throats 
of  the  American  public. 

The  American  people  understand  some 
very  fundamental  facts  about  the 
Panama  Canal.  This  canal  represents 
the  best  that  is  the  United  States.  It  was 
built  with  American  money,  American 
technology,  American  science,  American 
lives,  and  American  spirit.  We  built  it 
not  because  we  were  racist  imperialists, 
but  because  no  other  country  had  the 
capability  or  will  to  get  the  job  done, 
and  to  hack  an  international  waterway 
out  of  malaria-infested  jungles  and 
mountainous  terrain.  They  understand 
that  the  construction  of  the  Panama 
Canal  at  the  beginning  of  the  20th  cen- 
tury marked  America's  emergence  as  a 
world  power.  It  is  in  sad  contrast  to  the 
political  maneuvering  and  manipula- 
tions that  are  accompanying  this  at- 
tempt to  turn  the  canal  over  to  a 
Panamanian  dictatorship. 

The  administration,  especially  the 
State  Department,  has  continually  lied 
to  the  public  in  trying  to  sell  this  treaty. 
In  testifying  before  the  Senate  Foreign 
Relations  Committee  on  September  26. 
1977.  Secretary  of  State  Cyrus  Vance  re- 
sponded to  a  question  about  the  budg- 
etary impact  of  the  proposed  Panama 
Canal  Treaty  by  saying  flatly : 

The  Treaties  require  no  new  appropria- 
tions, nor  do  they  add  to  the  burdens  of  the 
American  taxpayer. 

Now  the  Merchant  Marine  and  Fish- 
eries Committee  has  estimated  that  the 
costs  to  implement  the  bill  will  be  over 
$4.2  billion  and  even  the  administration 
estimates  that  it  will  cost  hundreds  of 
millions  of  dollars.  Of  course,  their  esti- 
mates may  have  to  rise  substantially  in 
the  next  2  weeks.  How  do  we  explain  to 
the  American  people  that  they  must 
both  give  away  the  canal  and  pay  for 
doing  so.  This  is  a  time  of  fiscal  austerity 
and  the  Goverimient  is  reducing  its  sup- 
port for   public   housing,   farmers,   the 


elderly,  and  the  cities.  Four  billion  dol- 
lars would  go  a  long  way  towards  allevi- 
ating many  of  the  economic  hardships 
faced  by  millions  of  American  citizens 
today.  The  costs  of  this  transfer  could 
be  borne  by  two  other  parties — the  Re- 
public of  Panama  or  users  of  the  canaJ. 
The  least  that  this  Congress  should  re- 
quire is  that  the  users  of  the  Panama 
Canal  rather  than  the  American  tax- 
payer pay  for  these  costs.  While  some 
may  suggest  it  is  not  fair  to  ask  the  users 
of  the  canal  to  bear  all  the  costs  of 
transferring  it  to  Panama.  I  recommend 
that  this  concern  be  expressed  to  the  new 
sovereign,  the  Republic  of  Panama,  and 
to  those  in  the  administration  and  the 
U.S.  Senate  who  acquiesced  in  the  ratifi- 
cation of  the  treaty  transferring  the 
canal. 

In  selling  this  treaty,  the  administra- 
tion has  suggested  that  it  no  longer  has 
important  defense  attributes;  however, 
during  the  Vietnam  War,  about  98  per- 
cent of  all  supplies  for  our  military  was 
shipped  by  sea  and  of  this  total  approxi- 
mately 33  percent  went  through  the 
canal.  Marines  and  supplies  from  the 
west  coast  transited  the  canal  during 
the  Cuban  Missile  Crisis,  and  U.S.  pres- 
ence in  the  Canal  Is  of  strategic  Impor- 
tance for  controlling  the  Caribbean - 
Gulf  of  Mexico  area.  Again  in  testimony 
before  the  Senate,  Admiral  HoUoway, 
the  Chief  of  Naval  Operations,  stated : 

The  Panama  Canal  Is  and  will  remain  of 
major  importance  to  the  United  States.  Its 
use  Is  a  key  factor  In  the  Navys  ability  to 
accomplish  Its  responsibilities  In  connection 
with  essential  war  plans  and  other  contin- 
gencies Involving  our  national  security. 

The  administration  has  always  main- 
tained that  it  could  transfer  the  canal 
through  the  treaty  process  without  the 
necessity  for  approval  from  the  House  of 
Representatives.  But  now  it  Is  asking 
this  body  to  appropriate  money  to  pay 
for  a  transfer  which  ii  was  not  a  party 
to.  That  is  simply  asking  too  much — for 
the  House  of  Representatives  and  for  the 
American  people  to  accept.  I  understand 
that  the  citizens  of  the  Republic  of  Pan- 
ama may  be  very  upset  if  the  House 
does  not  pass  implementing  legislation. 
But  I  think  it  is  time  that  some  body  of 
the  U.S.  Government  start  giving  some 
consideration  to  the  people  of  this  coun- 
try, consideration  which  has  certainly 
not  come  from  the  State  Department. 

The  United  States  paid  In  money  and 
lives  to  build  the  canal  and  has  main- 
tained it  efficiently  from  the  day  that  it 
opened — serving  all  the  world's  ocean 
commerce  on  a  nondiscriminatory  basis. 
Tolls  for  transit  were  $1.20  per  ton  in 
1914  when  the  canal  opened,  and  today 
they  are  $1.29.  These  simple  figures 
stand  as  a  tremendous  monument  to  the 
care  and  ability  with  which  this  country 
has  carried  out  Its  responsibilities  as 
builder  and  operator  of  the  Canal.  The 
American  people  are  proud,  as  I  am,  of 
the  U.S.  Involvement  with  the  Panama 
Canal  and  will  suffer  these  continued 
outrages  no  more. 

□  1500 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Minnesota  (Mr.  Oberstak). 


Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  conuaittee  chairman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  as  I  understand  section 
232id»  of  the  act,  it  provides  that  the 
Panama  Canal  Cwnmisslon  may  enter 
into  contracts  In  order  to  carry  out  its 
functions. 

However,  there  has  been  some  concern 
expressed  about  the  ability  of  the  new 
Canal  Commission  to  recruit  and  main- 
tain a  skilled  work  force.  With  respect 
to  that  concern,  I  would  like  to  clarify 
as  a  matter  of  legislative  history  whether 
it  was  the  committee's  intention  that  the 
Panama  Canal  Commission  would  con- 
tinue to  contract  for  marine  piloting 
services  of  the  type  now  being  provided 
by  pilots  presently  serving  the  Canal. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MURPHY  of  New  York,  Mr  Chair- 
man, pilot  services  are  among  those  con- 
templated in  the  drafting  of  the  bill.  The 
bill  does  not  preclude  the  regulations 
from  allowing  the  Commission  the  lati- 
tude to  enter  into  a  contractual  agree- 
ment with  an  appropriate  entity  to  pro- 
vide pilot  services. 

I  assume,  of  course,  that  the  regula- 
tions will  require  that  a  requisite  finding 
be  made  pursuant  to  law  and  regulations 
that  the  contract  activity  is  in  the  best 
interests  of  the  United  States  and  the 
Panama  Canal  Commission  as  opposed 
to  direct  hire  agreements. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee  for 
that  clarification. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentleman 
from  Michigan  iMr,  Boniori. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  from  New- 
York  I  Mr.  Murphy  )  for  yielding  me  this 
time. 

I  would  like  to  address  a  couple  of 
points,  some  of  which  were  made  by  the 
other  side  in  the  debate  that  just  pre- 
ceded this,  but  before  I  do  that.  I  would 
like  to  talk  about  labor's  interest  in  the 
treaty  and  in  the  implementing  legisla- 
tion. 

American  labor  has  an  essential  stake 
in  the  Panama  Canal  Treaty  and  the 
legislation  to  implement  it  because  major 
sections  of  both  provide  protection  of 
the  rights  of  the  canal  work  force  and 
for  establishing  the  system  under  which 
it  is  going  to  eventually  operate. 

This  was  recognized  by  many  of  the 
organized  labor  groups  in  this  country 
that  supported  the  Panama  Canal 
Treaties  during  the  Senate  debates,  and 
that  included  such  organizations  as  the 
National  Longshoremen's  Association, 
the  United  Automobile  Workers,  the 
Communication  Workers  of  Amerca,  as 
well  as  the  AFL-CIO  and  the  Coalition 
of  Labor  Union  Women.  More  recently, 
representatives  of  the  American  Feder- 
ation of  (jovemment  Employees  and  the 
National  Maritime  Union  have  testified 
on  the  implementing  legislation,  support- 
ing its  labor  provisions. 

Even  the  briefest  summary  of  these 
provisions  make  it  clear  why  labor's  stake 
in  this  bill  is  so  very  Important  It  sets 
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up  the  Panama  Canal  EmpIojTnent  Sys- 
tem. Without  this  legislation  there  wlD 
be  no  system  after  October  1.  This  bill, 
together  with  the  treaty,  also  provides 
the  Incentives  needed  to  keep  the  highly 
skilled  American  work  force  on  the  Job 
protecting  their  legal  rights,  providing 
for  their  schools  and  medical  care,  and 
increasing  the  retirement  benefits  of 
those  with  a  stake  in  the  canal. 

Lastly,  the  legislation  will  permit  us  to 
deal  fairly  with  those  U.S.  citizens  who 
will  lose  their  Jobs  as  a  result  of  treaty 
actions  beyond  their  control. 

Opponents  who  attack  the  costs  of  the 
treaties  would  have  us  believe  that  large 
amounts  of  U.S.  tax  dollars  are  going 
to  be  given  to  Panama.  Not  only  Is  this 
untrue,  but  the  fact  of  the  matter  is 
there  are  signlflcant  expenses  arising 
from  the  treaty  for  the  support  and  pro- 
tection of  the  Canal  Commissions  Amer- 
ican labor  force;  for  example,  tax  dollars 
are  going  for  the  benefit  of  American 
employees  taking  early  retirement,  and 
there  are  other  benefits  that  will  accrue. 

It  Is  no  secret  that  many  of  the  canal 
employees — the  Zonians — were  unhappy 
with  the  treaties,  but  they  have  now  ac- 
cepted the  fact  that  under  our  Constitu- 
tion the  treaties  are  the  law  of  the  land 
and  will  come  Into  effect  on  October  1. 
Despite  their  reservations,  most  of  these 
employees  are  willing  to  give  the  new 
treaty  arrangements  a  fair  trial. 

Many  of  the  labor  provisions  of  the 
bill  now  before  the  House  were  carefully 
worked  out  in  consultation  with  the  le«wl- 
ers  of  the  canal  unions  and  their  affili- 
ates here  In  the  United  States.  If  we  fail 
to  follow  through  with  the  implementa- 
tion of  the  legislation  needed  to  carr>' 
out  the  treaties'  labor  provisions,  how 
can  we  reasonably  expect  our  American 
work  force  to  stay  and  give  the  new 
arrangements  a  fair  trial? 

If  October  1  arrives  and  we  have  made 
no  provision  for  the  schools  and  the  hos- 
pitals for  the  canals  American  em- 
ployees and  their  families,  if  they  have 
none  of  the  Incentives  In  this  legislation 
to  stay  on  with  the  Canal  Commission, 
we  can  expect  to  lose  key  employees  and 
suffer  slowdowns  or  eventually  stoppages 
of  canal  traffic. 

If  shipping  in  the  canal  is  slowed  or 
stopped  for  any  appreciable  length  of 
time,  the  American  employees  there  will 
not  be  the  only  workers  to  suffer— mari- 
time workers  and  longshoremen  will  be 
among  the  first  to  feel  the  impact — but 
the  loss  of  Alaskan  oil  going  to  Gulf  and 
east  coast  ports  will  spread  unemploy- 
ment to  other  Industries  as  well.  There 
will  be  an  Impact,  for  example,  on  the 
110.000  employees  at  east  coast  ports. 

One  does  not  need  "worst-case  sce- 
narios" to  see  why  American  labor  has 
supported  the  treaties  and  why  unions 
have  testified  on  behalf  of  the  present 
leglslaUon.  This  is  a  case  where  their 
members"  own  interests  serve  the  broader 
goal  of  keeping  the  canal  operating 
smoothly  during  the  transition  period 
that  lies  ahead. 

Mr.  Chairman,  comments  were  made 
earlier  with  respect  to  the  political  cli- 
mate in  Panama,  and  there  were  allega- 
tions to  the  effect  that  we  are  dealing 
with  a  leftwlng  government.  When  our 


subcommittee  went  down  to  Panama,  we 
had  been  briefed  by  the  Ambassador,  by 
the  Governor,  and  by  key  military  people, 
and  what  we  found  out  is  that  there  is  a 
broad  coalition  of  people  who  run  the 
Panamanian  Government. 

We  are  not  talking  about  Just  leftwlng 
factions.  As  I  recall,  during  the  briefing 
we  had  with  General  McAullffe,  we  were 
told  there  were  as  many  key  conservative 
members  of  the  Panamanian  Govern- 
ment as  there  were  members  of  the  left- 
wing.  And  there  is  an  equal  number  of 
moderate  members  of  the  Panamanian 
Government.  They  are  going  to  have  a 
popular  election  for  the  presidency  In 
1984.  and  they  are  going  to  have  elections 
to  legislative  seats  in  1981. 

The  economic  future  of  Panama  does 
not  look  as  bleak  as  those  reports  might 
suggest  that  have  been  pointed  out  to  us. 
The  growth  in  Panama  has  increased  by 
2'2  percent  in  1978.  the  banking  industry 
is  thriving,  and  construction  is  going  on. 

So  things  are  improving  on  the  eco- 
nomic front. 

In  the  human  rights  area,  the  Ameri- 
can Convention  on  Human  Rights  issued 
a  report  which  says  that  things  are  evi- 
dently improving  in  Panama.  They  do 
not  have  due  process  like  we  have  here; 
most  countries  do  not.  But  things  are 
getting  much  better  there.  Political  par- 
ties are  on  the  upsurge.  They  are  true 
political  parties,  not  Just  political  parties 
that  were  set  up  by  the  existing  govern- 
ment. 

So  in  conclusion,  Mr.  Chairman,  it  just 
seems  to  me  that  the  debate  we  are  going 
to  have  here  for  the  rest  of  the  day  and 
when  we  come  back  to  the  consideration 
of  this  bill  in  a  week  or  two,  whenever  it 
will  be,  Is  going  to  necessitate  some  cour- 
age on  the  part  of  some  people,  and  I 
would  ask  the  Members  of  the  House  to 
be  mindful  and  cognizant  of  the  3,000 
American  employees  who  work  in  the 
Canal  Zone  and  of  their  future  and  that 
of  their  wives  and  families,  because  that 
is  important.  And  it  is  Important  that 
they  stay  there  and  make  the  transition 
to  the  Panamanian  Government  a 
smooth  one  so  that  we  can  have  a  smooth 
operating  canal  in  the  future. 

Z2  1510 

Mr.  BAUMAN.  Mr  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Okla- 
homa 'Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  during  the  debate  last  year 
over  the  Panama  Canal  treaties  the  ad- 
ministration consistently  accused  the 
treaties'  opponents  of  oversimplication 
and  misstatement.  The  truth  is.  as  we 
have  found  out.  it  was  the  administra- 
tion which  oversimplified  and  which, 
quite  frankly,  lied  to  the  American  peo- 
ple. 

This  is  the  treaty  that  was  not  going 
to  cost  us  anything.  Well,  like  so  many 
other  things  In  the  world  that  are  not 
going  to  cost  us  anything,  we  have  jusr 
gotten  the  bill,  and  the  bill,  not  counting 
the  value  of  what  we  are  giving  up.  Is  at 
least— at  least— $4  billion.  That  is  $4,000 
million  out  of  the  pockets  of  the  Amer- 
ican taxpayer  at  a  time  when  every  Mem- 
ber in  this  House  is  assuring  the  folks 
back  home  that  their  Congressman  is 


trying  to  stop  inflation  and  balance  the 
budget. 

The  American  people  are  willing  to  pay 
the  cost  of  living  in  a  free  society.  They 
are  willing  to  pay  to  keep  up  a  strong 
national  defense.  They  are  willing  to  pay 
to  provide  for  welfare  for  the  old  and  the 
blind  and  the  crippled  and  the  orphans 
They  are  willing  to  spend  money  to  de- 
velop fusion  energy,  solar  energy,  geo- 
thermal  energy,  and  other  alternative 
energy  sources  for  the  future.  But  you 
ask  them  If  they  are  willing  to  pay  any- 
where from  $4  billion  on  up  to  give  away 
the  only  waterway  that  allows  for  rapid 
movement  of  our  insufficient  Navy  be- 
tween the  Atlantic  and  the  Pacific,  and 
you  win  find  as  much  support  for  that  as 
you  would  for  a  new  congressional  pay 
raise. 

It  is  one  thing  to  take  the  taxpayers' 
money  to  pay  for  the  essential  services  of 
running  this  Government  and  creating 
the  kind  of  society  we  want  to  live  in.  It 
is  another  thing  altogether  to  take  $4 
billion  out  of  the  people"s  pockets  and 
spread  it  around  in  Panama. 

Oh.  sure.  It  is  going  to  help  the  eco- 
nomy in  Panama.  It  will  create  jobs  in 
Panama.  It  will  build  factories  in  Pan- 
ama. You  tell  that  to  the  steelworkers  in 
Ohio;  you  tell  that  to  the  restaurant 
workers  in  Nevada;  you  tell  that  to  tens 
of  thousands  of  unemployed  black  men 
and  women  in  this  country.  You  tell  them 
that  we  know  they  do  not  have  much  but 
we  have  to  take  what  they  do  have  and 
spread  it  around  in  Panama. 

There  is  a  big  difference  between  sacri- 
ficing for  what  we  need  and  sacrificing 
so  our  Government  can  engage  in  the 
biggest  foreign-aid  rlpoff  the  American 
taxpayers  have  ever  been  forced  to  pay 
for. 

It  is  something  else  when  that  sacri- 
fice is  not  for  something  that  makes  this 
country  stronger,  but  for  something  that 
makes  us  weaker. 

During  the  last  war,  we  moved  our 
ships  and  material  through  the  Panama 
Canal.  During  the  Cuban  missile  crisis. 
President  Kennedy  was  able  to  act  swift- 
ly and  boldly,  because  he  was  able  to 
move  American  ships  through  the  Pan- 
ama Canal.  The  treaty  that  was  signed 
last  year  has  absolutely  no  guarantee  of 
priority  American  access  to  the  Panama 
Canal — no  guarantee  at  all. 

The  United  States  has  lost  its  seaport 
in  Angola.  The  Soviets  are  now  using  the 
seaports  at  Cam  Ranh  Bay.  The  confilctr 
between  Ethiopia  and  Somalia  on  one 
side  of  the  Red  Sea  and  North  Yemen 
and  South  Yemen  on  the  other  side  en- 
danger access  to  the  Red  Sea  and  the 
Suez  Canal.  The  United  States  has  a 
one-ocean  Navy,  and  we  cannot  afford  to 
lose — we  cannot  run  the  risk  of  losing 
another  important  sealane. 

What  about  the  consumer?  I  have 
talked  about  what  it  is  going  to  cost  the 
taxpayers  directly  out  of  their  pockets, 
but  what  happens  when  the  Panama- 
nians raise  the  tolls?  Let  me  remind  the 
Members  that  one-third  of  the  shipping 
that  goes  through  the  Panama  Canal  Is 
American  shipping,  and  the  price  of 
everything  that  goes  through  the  canal 
is  going  to  go  up  when  the  tolls  go  up. 
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And  that  will  not  come  out  of  our  pock- 
ets in  tax  dollars ;  that  will  come  out  of 
our  pockets  and  out  of  our  constituents' 
pockets  at  the  grocery  store  and  the 
clothing  store  and  at  the  automobile 
showrooms. 

Last  year  every  Member  of  the  House 
of  Representatives  was  able  to  take  the 
easy  way  out  on  the  Panama  Canal  issue. 
I  led  the  fight  in  this  House  to  force  a 
vote  right  here  in  this  Chamber  on  the 
giving  away  of  American  property.  I 
think  the  Constitution  gave  us  a  right 
to  have  that  vote.  But  we  did  not  get  it. 
And  so  all  of  you  went  home  and  said : 

We  are  against  the  Panama  Canal  treaty. 
We  agree  with  you:  It  is  ours,  we  built  It. 
and  we  ought  to  keep  It. 

Oh,  the  Members  of  this  House  en- 
gaged in  simplistic  rhetoric  from  one  end 
of  this  country  to  the  other,  telling  our 
constituents  about  how  much  we  agreed 
with  them  and  how  much  we  opposed  the 
Panama  Canal  treaties.  Well,  we  can 
double  talk  this  all  day  long  if  we  want 
to.  talking  about  the  President's  prestige, 
the  Senate's  prestige,  and  that  our  Na- 
tion has  already  been  comnfiitted  beyond 
our  control  to  change,  but  I  guarantee 
that  nobody  in  this  House  is  going  to  be 
able  to  wiggle  out  of  this  one  on  double 
talk.  This  is  your  chance  to  put  up  or 
shut  up  on  the  Panama  Canal.  This  is 
your  vote  on  the  Panama  Canal  Treaty. 
And  if  there  has  ever  been  a  case  where 
the  American  people  have  said  loudly 
and  clearly  what  they  want  their  Con- 
gress to  do.  this  is  it. 

Implement  this  treaty  the  way  the 
President  wants  us  to  implement  it  and 
you  will  drive  up  the  cost  of  energy,  food, 
and  clothing;  you  will  drive  up  the  rate 
of  inflation;  you  will  weaken  the  national 
defense.  This  is  your  chance  to  do  the 
responsible  thing  and  stop  the  giveaway 
of  billions  of  dollars  of  American  tax  dol- 
lars. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  to  put  a  bipartisan  tone 
on  today's  debate.  I  want  to  bring  us  back 
to  February  1974,  when  Henry  Kissinger 
met  Juan  Tack,  who  was  at  that  time  the 
foreign  minister  of  Panama,  and  they 
devised  the  famous  Kissinger-Tack 
agreement,  the  eight  points  which  really 
locked  in  the  future  1977  treaty.  So  the 
genesis  of  what  was  finally  ratified  by 
the  Senate  in  1977  was  born  in  another 
administration  by  the  then-ubiquitous 
Secretary  of  State. 

I  just  wanted  the  gentleman's  side  of 
the  aisle  to  share  some  of  the  benefit  of 
the  situation. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  let  me  respond  to  the  chair- 
man by  saying  that  I  totally  agree  with 
that  analysis  of  the  genesis  of  this  prob- 
lem. It  was  not  partisan  in  its  nature  at 
the  beginning,  and  the  opposition  to  the 
treaties  is  not  partisan  in  Its  nature.  I 
think  that  together  all  of  us  on  both  sides 
of  the  aisle  ought  to  defeat  this  imple- 
menting legislation. 

Mr.  BAUMAN.  Mr.  Chairman.  I  yield 


4  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Pritchard)  .  a  member  of  the 
conmflttee. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
would  like  to  briefiy  share  with  you  my 
thoughts,  indeed  my  convictions  on  the 
important  issue  of  the  Panama  Canal 
and  the  implementing  legislation  now 
before  us. 

Whatever  you  thought,  however  you 
voted  on  the  canal  treaties  is  irrelevant 
now.  That  is  history.  We,  as  a  Nation  of 
Americans,  governed  by  law  and  rea- 
son, committed  ourselves  legally,  morally 
and  constitutionally  to  the  Panama 
Canal  treaties.  We  negotiated  them,  we 
signed  them,  we  ratified  them.  It  is  now 
incumbent  upon  us  to  meet  our  solemn 
rasponsibility — insure  the  prompt  pas- 
sage of  implementing  legislation  to  en- 
able our  country  to  fulfill  the  letter  and 
spirit  of  the  treaties  to  which  we  are  ir- 
revocably bound. 

H.R  111  accomplishes  this  ta.sk.  The 
legislation  may  not  be  perfect — what 
legislation  is? — and  there  may  be  cer- 
tain inconsistencies,  implicit,  or  explicit. 
with  the  intent  of  the  treaty  texts.  But 
these  subissues  fade  quickly  in  the  face  of 
the  serious  consequences  of  failing  to 
support  H.R.  Ill  or  amending  the  im- 
plementing legislation  to  the  point  where 
the  treaties  become  meaningless  and  un- 
acceptable to  Panama. 

Let  me  just  tick  off  a  few  items  here: 

First.  We  would  default  on  our  treaty 
obligations. 

Second.  We  will  be  unable  to  exercise 
American  rights  and  responsibilities. 

Third.  Panama  could  interpret  these 
developments  in  a  manner  inimical  to 
U.S.  vital  interests. 

Fourth.  Our  credibility  and  prestige 
would  suffer  a  grievous  blow. 

Fifth.  The  canal  could  close  entirely 
imposing  severe  eronomic  hardships 
upon  the  United  States  and  other  na- 
tions. 

Sixth.  Our  ability  to  better  protect 
U.S.  canal  interest  under  the  new  agree- 
ment will  be  forfeited. 

Seventh.  A  divisive  issue  will  again 
cloud  our  relations  with  Latin  America 
which  could  swiftly  and  directly  affect 
our  supply  of  imported  oil. 

Eighth.  Those  who  oppose  the  United 
States,  our  policies  and  what  we  stand 
for  in  Latin  America  will  be  given  a  dan- 
gerous boost. 

I  urge  my  colleagues  in  the  House  to 
judge  the  Lssue  before  us  in  the  above 
context,  to  put  aside  misinformation  and 
claims  of  unfair,  exaggerated  costs,  to 
move  ahead  as  a  responsible,  knowledge- 
able, farsighted  legislative  body  and  sup- 
port H.R.  111. 

n  1520 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  will  be  glad  to 
yield  to  the  gentleman  from  New  York. 

Mr.  CARNEY.  I  thank  my  colleague 
from  Washington. 

I  would  just  like  to  point  out  that  we 
had  treaty  obligations  to  the  people  of 
Taiwan,  and  we  seemed  to  cast  them 
aside  the  beginning  of  this  year;  and 
certainly  it  is  not  our  constitutional  re- 
sponsibility to  pay  for  the  giveaway  of 


the  canal.  Indeed,  the  treaty  has  been 
signed. 

Mr.  PRITCHARD.  Let  me  respond. 
The  gentleman  jumped  to  questions.  I 
guess  you  want  a  dialog  here 

Your  first  question  was  that  we  had 
broken  a  treaty  obligation.  I  did  not 
know  whether  the  gentleman  wanted  to 
ask  questions  or  make  a  speecli. 

Let  us  start  with  the  first  question 
which  was  that  we  broke  the  treaty  in 
Taiwan.  As  you  know.  I  thought  it  was 
very— and  I  spoke  vociferously  on  this 
floor  and  outside,  and  in  fact,  I  was  in 
the  first  group  that  went  to  Taiwan  fol- 
lowing that  treaty— I  thought  the  han- 
dling of  it  was  very  poor,  but  we  did  not 
break  the  treaty.  According  to  the 
treaty,  we  could  dissolve  the  treaty  with 
a  1-year  notification.  While  I  thought 
they  did  it  poorly,  the  truth  of  it  is  we 
did  not  break  the  treaty. 

Now,  the  second  thing  the  gentleman 
talked  about  was  paying  for  the  treaty 

Tlie  cost,  and  I  think  we  are  going  to 
get  into  some  very  healthy  debate,  and 
I  think  we  are  going  to  have  to  get  it 
down.  I  am  not  going  to  take  time 
right  here,  but  I  do  think  the  claims  are 
pretty  far  fetched.  The  cost  is  part  of 
the  treaty.  We  cannot  divide  the  two 
and  say.  "I  like  the  treaty,  but  I  don"t 
like  some  of  these  financial  arrange- 
ments." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  <Mr. 
Pritchard  I   has  expired. 

Mr.    MURPHY    of    New     York.     Mr 
Chairman,    I    yield    5    minutes    to    the 
gentleman  from  Michigan  <  Mr.  Dingell  > 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  to 
pay  tribute  to  my  good  friend  and  col- 
league, the  gentleman  from  New  York 
(Mr.  MuRPHYJ.  for  an  outstanding  job 
done  to  implement  a  very  bad  treaty. 

I  also  salute  my  colleague  from  Mary- 
land I  Mr.  Bauman)  for  his  labors  on  this 
matter. 

Mr.  Chairman,  the  question  of  whether 
we  approve  the  treaty  or  not  is  not  before 
the  House.  The  question  of  whether  we 
agree  with  the  behavior  of  the  admin- 
istration or  not  is  not  before  the  House 

What  is  before  the  House  is  to  try  and 
craft  the  best  proposal  to  implement  a 
rather  shoddily  drawTi  and  shcxldily  con- 
ceived treaty  and  one  which  has  been 
richly  fraught  with  falsehood  and  deceit 
and  out-and-out  connivery  by  the  ad- 
ministration. 

The  administration  has  made  the  point 
on  many  occasions  that  they  have  here  a 
self-executing  treaty,  one  which  essen- 
tially negates  the  responsibihties  of  the 
House  of  Representatives. 

Now,  I  rise  in  support  of  the  bill  which 
has  been  presented  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  bill  contains  several  provisions 
which  I  feel  are  essential : 

That  the  operation  of  the  Panama 
Canal  be  assumed  by  a  noncorporate 
agency  instead  of  continuing  the  Panama 
Canal  Company  under  another  name  as 
was  suggested  by  the  administration: 

The  requirement  that  revenues  of  the 
canal  be  paid  into  the  U.S.  Treasurj-  and 
that  expenditures  be  made  pursuant  to 
authorization  and  annual  appropriations 
by  Congress. 
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That  the  Serretary  of  Defense  be  given 
centralized  administrative  authority  In 
canal  operation  and  defense  of  the  Canal 
Zone;  and 

That  the  key  officials  of  the  Panama 
Canal  Commission  and  members  of 
policymaking  bodies,  provided  for  by  the 
treaty,  be  appointed  by  the  President  and 
confirmed  by  the  Senate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  iMr.  Din- 
GELL)  has  expired. 

(At  the  request  of  Mr.  Murphy  of  New 
York  and  by  imanimous  consent.  Mr. 
DiNGELL  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DINGELL.  I  do  so  principally  for 
two  reasons.  Mr.  Chairman. 

The  first  is  that  any  action  which  will 
be  taken  to  implement  the  treaty  under 
the  provisions  of  the  legislation  before 
us  is  subject  to  the  annual  authorization 
and  the  annual  appropriation  process. 

I  do  it  also  because  the  administra- 
tion finds,  as  has  been  stated  in  a  com- 
ment by  Mr.  Herbert  J.  Hansel,  legal 
adviser,  appearing  before  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
that  the  United  States  is  obligated  to 
respect  these  transfers  provided  for  in 
the  self-executing  provisions  of  the 
treaty  approved  by  the  Senate. 

These  are  not  self-executing.  The 
Constitution  clearly  provides  otherwise. 
as  does  the  legislation.  It  compels  those 
good  souls  in  the  State  Department  to 
be  rather  honest  with  the  Congress,  to 
submit  themselves  to  the  searching  scru- 
tiny of  the  appropriations. 

Without  these  safeguards,  I  could  not 
support  the  legislation. 

What  I  find  curious  is  that  the  admin- 
istration bill— H.R.  1716— lacks  almost 
all  of  these  safeguards.  I  can  assure  you 
that  if  H.R.  1716  was  pending  before 
this  body  today,  I  would  vigorously  op- 
pose it. 

This  brings  me  to  an  examination  of 
the  role  that  the  administration  has 
played  In  this  matter.  During  the  Senate 
debate  on  the  treaties — and  to  this  day — 
the  administration  contends  that  the 
Panama  Canal  Treaties  are  self-execut- 
ing. This  is  exemplified  by  the  testimony 
of  Herbert  J.  Hansel,  legal  adviser  for 
the  State  Department,  before  the  Pan- 
ama Canal  Subcommittee  In  which  he 
stated : 

The  United  States  Is  obligated  to  re- 
spect these  transfers  provided  for  in  self- 
executing  provisions  of  the  treaty  ap- 
proved by  the  Senate.  •  *  •  Accordingly, 
we  cannot  support  legislative  provisions 
which  would  suggest  that  the  United 
States  might  seek  to  violate  its  interna- 
tional obligations. 

The  administration  is  of  the  misguid- 
ed opinion  that  certain  Implementation 
procedures — such  as  the  transfer  of 
property — do  not  require  a  subsequent 
act  of  Congress.  During  the  Senate  de- 
bate in  1977  and  1978.  forces  in  both 
the  administration  and  the  Senate  ad- 
vocated 'Ircumventlon  of  House  author- 
ity to  dispose  of  property  by  Insisting 
that  the  President — with  the  advice  and 
consent  of  the  Senate — was  the  only  au- 
thority necessary  to  dispose  of  millions 
of  dollars  of  United  States  assets  to  the 
Republic  of  Panama. 


Now,  my  colleague  from  New  York 
I  Mr.  Murphy  ),  has,  I  think  rather  well, 
documented  the  fact  that  the  adminis- 
tration has  tried  to  hoodwink  the  House, 
first  by  saying.  "We  have  no  responsi- 
bihty  in  this  matter,"  and  second  of  all, 
"We  have  no  say  in  the  matter,"  and 
third  of  all,  "It  isn't  going  to  cost  any- 
thing." 

On  this  point — which  has  been  exten- 
sively debated— I  would  admonish  the 
so-called  experts  in  the  administration 
to  read  the  U.S.  Constitution,  and  direct 
their  attention  to  article  IV,  section  3, 
clause  2.  which  states: 

The  Congress  shall  have  the  power  to  dis- 
pose of  and  make  all  needful  rules  and  reg- 
ulations respecting  the  territory  or  other 
property  belonging  to  the  United  States  . 

It  seems  rather  presumptuous  to  me 
that  the  administration  and  the  Senate 
feel  they  can  rewrite  the  Constitution  in 
order  to  achieve  their  own  self-righteous 
goals. 

Moreover,  there  are  countless  other 
examples  of  the  arrogance  and  deception 
exhibited  by  the  administration  in  this 
matter.  It  seems  that  there  has  been  an 
astounding  inflation  rate  within  the  ad- 
ministration regarding  the  overall  cost 
of  implementing  these  treaties. 

In  1977.  the  administration  assured 
the  American  people  that  implemen- 
tation costs  of  the  Panama  Canal  trea- 
ties would  cost  the  taxpayers  nothing. 
In  1978,  the  financial  experts  at  the 
State  Department  had  raised  the  ante 
to  $350  million.  In  April  of  this  year, 
costs  had  escalated  to  $870  million. 

This  incredible  cost  escalation  may 
appear  to  be  triple-digit  infiation.  but 
following  the  administration's  bouncing 
dollar  figures  indicates  either  outright 
deception  or  total  incompetence  at  the 
State  Department.  Then  again,  perhaps 
it  is  just  a  case  that  our  friends  in  the 
administration  need  to  brush  up  on  sim- 
ple math.  I  just  wonder  how  long  Con- 
gress will  have  to  wait  for  some  truth  to 
emerge  from  the  executive  branch  on 
this  issue. 

The  House  Panama  Canal  Subcom- 
mittee did  a  few  of  its  own  computations 
on  overall  implementation  costs  of  the 
treaties.  Their  calculation  of  all  costs 
involved  in  the  implementation  of  the 
treaties  was  about  $4.2  billion.  I  believe 
these  calculations  refiect  a  more  realis- 
tic appraisal  of  overall  cost. 

Congress  ought  to  be  apprised  of  the 
total  implementation  ^osts.  At  this  time. 
Congress  is  particularly  sensitive  to  the 
future  expenditures  of  our  current  do- 
mestic and  foreign  policy  obligations,  es- 
pecially in  light  of  a  recent  House-Senate 
conference  agreement  to  hmlt  1980's 
deficit  to  $23  billion,  down  $10  bllhon 
from  1979. 

The  administration  should  be  aware 
that  the  public  cannot  be  deceived  as  to 
the  probable  costs  of  such  a  controversial 
venture  as  ceding  a  most  critical  and 
strategic  waterway  to  the  Republic  of 
Panama 

So,  rather  than  to  say.  "I  favor  no 
legislation,"  and  really  I  think  probably 
the  House  would  be  perfectly  justified  in 
taking  that  course,  I  have  to  say  that  I 
favor  the  course  that  is  going  to  com- 
pel these  people  to  come  back  and  justify 
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their  behavior  to  submit  to  the  authori- 
zation process,  to  submit  to  the  appro- 
priation process,  and  to  no  longer  try  to 
hoodwink  the  American  people;  or  at 
least  where  it  be  possible  to  submit  to  a 
search  and  an  inquiry  by  the  Congress 
£is  to  their  behavior  in  connection  with 
the  implementation  of  that  treaty. 

The  point  of  the  matter  is  that  I  take 
offense — as  do  many  of  my  colleagues — 
at  the  administration's  handling  of  this 
entire  matter.  I  am  offended  by  the  de- 
ception. I  am  offended  by  the  arrogance 
expressed  on  so  many  occasions  that  the 
House  cannot  insist  on  its  constitutional 
right  to  act  on  this  matter.  I  am  particu- 
larly Incensed  by  the  most  recent  threat 
by  President  Carter  that  the  House 
should  not  "tinker"  with  the  implemen- 
tation of  the  Panama  Canal  treaties  and 
that  the  treaties  will  take  effect  on  Octo- 
ber 1  of  this  year  regardless  of  what  the 
House  does  with  this  legislation. 

It  seems  to  me  the  President  is  telling 
Congress  that  the  Constitution  does  not 
matter.  That  the  treaties  will  be  fully 
implemented  regardless  of  what  action 
the  House  takes  on  the  legislation.  I  am 
embarrassed  that  a  President  of  my  party 
must  resort  to  using  his  office  to  run 
roughshod  over  longstanding  constitu- 
tional principles. 

We  can  approve  or  disapprove  this  leg- 
islation, and  we  can  lay  to  rest  the  red 
herring  which  the  administration  has 
made — that  they  have  adopted  this  most 
unique  document  called  a  self-Imple- 
menting or  self-executing  treaty. 

It  Is  for  that  reason  that  the  legisla- 
tion before  us  should  be  voted  for  by  my 
colleagues  from  the  House,  not  because 
the  administration  supports  it,  because 
their  behavior  has  been  shoddy,  shoddy  in 
the  extreme,  but  rather  because  the  com- 
mittee has  done  something. 

I  thank  my  good  friend,  because  the 
committee  has  done  something  to  move 
forward  a  proposal  which  finally  opens 
up  the  behavior  of  the  administration  to 
proper  scrutiny. 

If  you  do  not  think  they  are  going  to 
get  proper  scrutiny,  just  look  at  what 
the  committee  has  done  heretofore  in 
terms  of  making  them  finally  admit  what 
their  behavior  really  cost  the  American 
people  and  to  have  the  administration 
lay  out  the  basis  in  the  future  of  justi- 
fying this  conduct  rather  than  hiding 
behind  this  "self-implementing"  or  "self- 
executing  treaty"  something  which  gives 
away  the  property  of  the  American  peo- 
ple in  defiance  of  the  clear  requirements 
of  the  Constitution. 

I  thank  the  gentleman. 

I  yield  back  the  balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Arizona 
(Mr.  RoDD) . 

Mr.  RUDD.  Mr.  Chairman,  quite  apart 
from  my  own  total  opposition  to  imple- 
menting the  Panama  Canal  treaties  giv- 
ing away  the  canal  and  U.S.  sovereignty 
over  the  Canal  Zone,  there  Is  the  im- 
portant question  of  the  cost  of  these 
treaties  which  must  now  be  addressed 
by  the  House  of  Representatives. 

The  American  people  were  repeatedly 
promised  last  year  during  debate  over 
the  Panama  Canal  treaties  that  they 
would  not  cost  the  American  taxpayer 
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anything — that  all  costs  associated  with 
the  treaties  would  come  from  canal  rev- 
enues, and  would  require  no  additional 
appropriations  by  Congress. 

President  Carter  stated  on  December 
28, 1977: 

We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  American  taxpayer, 
and  we  got  It. 

Treaty  Negotiator  Sol  Linowitz  stated 
in  testimony  Isist  year  before  the  Senate 
Foreign  Relations  Committee: 

It  [the  treaty]  will  not  Involve  any  addi- 
tional burden  to  the  American  taxpayers. 

Secretary  of  State  Cyrus  Vance  stated 
in  testimony  before  the  House  Merchant 
Marine  and  Fisheries  Committee: 

The  treaties  require  no  new  appropria- 
tions, nor  will  they  add  to  the  burden  of 
the  American  taxpayer. 

Similarly,  Deputy  Secretary  of  State 
Warren  Christopher  stated  in  testimony 
before  the  same  committee : 

We  In-slsted  during  the  negotiations  that 
payments  to  Panama  for  Its  contribution  to 
the  Canal  enterprise  be  drawn  from  the 
Canals  earnings,  but  the  treaties  will  not 
require  any  appropriation.?  from  the  Ameri- 
can taxpayer. 

Mr.  Chairman,  I  have  very  carefully 
reviewed  H.R.  Ill,  this  legislation  to 
implement  those  Panama  Canal  treaties, 
and  find  that  these  pledges  of  no  addi- 
tional cost  to  the  American  taxpayers 
will  not  be  honored  under  the  provisions 
of  this  bill. 

The  bill  provides  that  all  revenues  of 
the  new  Panama  Canal  Commission, 
which  will  replace  the  Panama  Canal 
Company,  will  be  deposited  in  the  U.S. 
Treasury. 

The  bill  further  provides  that  all  costs 
and  expenses  of  the  Commission  in  op- 
erating the  canal  will  then  be  paid  out 
of  the  Treasury  through  authorizing 
legislation  and  appropriations  of  the 
Congress,  until  the  year  2000. 

The  loophole  in  H.R.  Ill  is  that  there 
Is  no  specific  prohibition  against  con- 
gressional appropriations  for  canal  op- 
eration and  associated  expenses  exceed- 
ing the  amount  of  canal  revenues,  after 
control  of  the  canal  has  been  turned  over 
to  Panama. 

This  means  that  the  new  Panama 
Canal  Commission  can  start  dipping  into 
the  general  fund  of  the  U.S.  Treasury 
under  this  implementing  legislation,  if 
canal  expenses  and  other  treaty  costs  ex- 
ceed canal  revenues. 

In  fact,  H.R.  111  goes  even  further 
with  an  additional  provision  setting  up 
an  open-ended  emergency  slush  fund 
for  the  Commission,  starting  out  with 
an  Immediate  appropriation  of  $40  mil- 
lion of  U.S.  taxpayers'  money  to  cover 
canal  costs  in  excess  of  revenues  during 
fiscal  year  1980. 

After  fiscal  year  1980  the  bill  provides 
that  Congress  can  authorize  and  ap- 
propriate an  unspecified  and  unlimited 
amount  to  this  emergency  slush  fund 
each  year. 

I  believe  that  Congress  has  a  solemn 
obligation  to  amend  this  legislation  so 
that  the  American  taxpayers  will  not 
have  to  pay  any  Canal  costs  beyond  ca- 
nal revenues,  as  promised  by  the  Presi- 
dent and  his  administration  officials  dur- 
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ing  debate  over  the  canal  treaties  last 
year. 

It  has  been  estimated  by  members  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  that  the  Panama  Canal  trea- 
ties, by  virtue  of  this  implementing  leg- 
islation, will  cost  the  American  people 
many  billions  of  dollars. 

This  cost  ranges  as  high  as  $4  billion 
or  more,  over  and  above  the  value  of 
the  canal  investment  and  property  itself 
which  the  treaties  give  away  to  Panama. 
I  would  like  to  include  in  the  Record 
at  this  point  an  excerpt  from  the  minori- 
ty views  in  the  committee  report  accom- 
panying H.R.  Ill,  which  Is  an  excellent 
summary  of  the  probable  cost  of  the 
treaties  to  the  American  people. 

Congress  must  take  appropriate  ac- 
tion to  amend  this  proposed  legislation 
so  that,  as  the  President  promised,  the 
Panama  treaties.  If  implemented,  will 
cost  the  American  taxpayers  nothing. 

The  excerpt  follows: 
Excerpt  Prom  the  Minority  Views  on  H.R. 
Ill  AND  H.R.  1716.  Legislation  To  Imple- 
ment THE  Panama  Canal  Treaties  of  1977, 
BY  Reps.  Gene  Snyder,  Bob  Bauman,  David 
F.  Emery.  Tom  Evans.  Bob  Davis,  Walter 
B.  Jones,  Joe  Wyatt.  Jr.,  Edwin  B.  For- 
SYTHE.  Don  Young,  Norman  P.  Lent,  Rob- 
ert K  DoRNAN,  Paul  Trible,  William  Cah- 
n-ey,  and  E  de  la  Oarza  - 

what  the  panama  canal  treaties  really 
mean 
A  great  many  citizens  of  the  United  States 
and  of  the  Republic  of  Panama,  as  well  as 
Members  of  the  US.  Congress,  seem  to  feel 
that  the  ratification  of  the  Panama  Canal 
treaties  of  1977  brought  this  Issue  to  a  close. 
Few  seem  to  realize  that  the  treaties  were 
In  effect  nothing  more  than  a  bare  outline 
of  an  operational  structure  for  the  Canal  for 
the  remainder  of  this  century.  Most  of  the 
Important  details  to  fill  out  this  structure 
of  management  are  left  to  the  Congress  of 
the  United  States  In  the  Implementing  leg- 
islation, which  win  be  before  us.  It  is  there- 
fore Important  that  In  wTltlng  the  imple- 
menting legislation  we  should  attempt  to 
foresee  as  many  major  areas  of  conflict  and 
problems  as  possible,  so  that  they  can  be 
dealt  with  In  the  framework  of  the  law 

First,  let  us  address  our  attention  to  one 
point  that  Is  of  the  greatest  Importance  to 
all  American  taxpayers — the  total  cost  of  the 
treaties  and  their  Implementation 

Throughout  the  discussions  of  the  Panama 
Canal  treaties  during  1977  and  1978  repeated 
assurances  were  given  by  the  Carter  Admin- 
istration to  the  Congress  and  the  public  that 
there  would  be  no  cost  to  the  American  tax- 
payers Involved  In  carrying  out  the  terms  of 
the  treaties  Typical  of  such  assurances  were 
those  given  to  the  Merchant  Marine  and 
Fisheries  Committee  In  a  hearing  held  In  Au- 
gust 1977.  by  Ambassadors  Sol  Linowitz  and 
Ellsworth  Bunker,  the  chief  negotiators  for 
the  United  States.  This  hearing  was  held  only 
a  few  days  after  the  announcement  of  agree- 
ment on  the  treaties,  but  before  their  texts 
were  released  to  the  public  At  that  time. 
Ambassadors  Linowitz  and  Bunker  repeatedly 
assured  our  Committee  that  the  treaties 
would  not  Involve  any  additional  burden  to 
the  American  taxpayers. 

Subsequently,  numerous  officials  of  the  ad- 
ministration made  similar  statements.  In- 
cluding the  President  himself.  Typical  of 
these  statements  was  that  of  Deputy  Secre- 
tary of  State  Warren  Christopher  who  said  in 
hearings  before  the  other  body  on  the  trea- 
ties: 

"We  insisted  during  the  negotiations  that 
payments  to  Panama  for  Its  contribution  to 
the    Canal    enterprise    be    drawn    from    the 


Canal's  earnings,  but  the  treaties  will  not 
require  any  appropriations  from  the  Amer- 
ican taxpayer  " 

Similarly.  Secretary  of  Stat*  Cyrus  Vance, 
In  the  same  hearings,  made  the  statement. 
"TTie  treaties  require  no  new  appropriations 
nor  will  they  add  to  the  burden  of  the  Amer- 
ican taxpayer." 

President  Carter,  in  a  stat«ment  which  was 
typical  of  many  he  made  during  this  pe- 
riod, said  on  December  28.  1977.  "We  wanted 
a  treaty  that  did  not  put  a  financial  burden 
on  the  American  taxpayer  and  we  got  It  " 

WHAT    IS    THE    TRUE    COST? 

Throughout  our  hearings  numerous  ques- 
tions were  asked  of  Administration  officials  In 
order  to  determine  the  actual  cost  Depend- 
ing on  ones  calculations.  It  appeirs  that 
rather  than  costing  the  American  taxpayers 
nothing,  these  treaties  will  lead  to  a  cost, 
over  the  life  of  the  treaties,  between  now  and 
the  end  of  the  century,  of  nearly  $4  billion 
It  could  be  more.  It  Is  also  obvious  to  us  as 
::.  result  of  our  hearings  that  these  costs  were 
known  to  the  Administration  at  the  time  the 
above  quoted  statements  were  made  by  o£B- 
clals.  and  therefore  they  were  either  derelict 
in  their  duties  or  they  deliberately  misled  the 
American  people. 

First  of  all.  it  should  be  understood  that 
on  October  1,  1979,  U.S.  control  and  sov- 
ereignty over  the  Panama  Canal  Zone  will 
be  transferred  to  the  Republic  of  Panama, 
a  nation  which  the  United  States  created 
shortly  after  the  turn  of  this  century,  its 
having  been  a  province  of  Colombia.  It  took 
more  than  a  decade  afterward  for  the  U.S.  to 
build  the  Canal.  Although  it  Is  Impossible  to 
place  a  replacement  of  actual  value  on  the 
Canal  and  all  It  appurtenances,  its  real  es- 
tate and  capital  Improvements,  its  estimated 
value  has  been  given  as  anywhere  from  »10  to 
$20  billion.  This  assessment  depends  upon 
whether  or  not  it  is  looked  at  from  the  as- 
pect of  depreciated  value  or  current  assets, 
or  viewed  on  the  basis  of  the  replacement 
cast  of  building  of  a  new  canal.  Thus  the 
Carter  Administration  is  giving  to  the  gov- 
ernment of  Panama,  as  the  result  of  these 
treaties,  a  possible  $20  billion  investment 
paid  for  by  the  taxpayers  of  the  United 
States  since  1903. 

WHAT   WILL  PANAMA  GET? 

Under  Article  XIII  of  the  Panama  Canal 
Treaty  certain  annual  payments  are  to  be 
made  out  of  the  tolls  earned  by  the  Canal  to 
the  Republic  of  Panama.  Some  of  these  pay- 
msnts  are  fixed.  For  Instance  Article  XIII. 
paragra  h  4(a)  of  the  treaty  requires  that  an 
annual  amount  based  on  a  payment  of  30c 
per  Panama  Canal  ton  be  paid  to  Panama 
by  the  operator  of  the  Canal  which  will  be 
the  new  Panama  Canal  Commission.  Origi- 
nally estimated  to  produce  about  $45  million 
a  year  In  payment  to  Panama,  this  has  now 
been  revised  upward  based  on  Inrreasid  traf- 
fic In  the  Canal  and  next  vear  may  reach  as 
much  as  60-65  million  dollars  In  payments  to 
Panama. 

Second,  the  same  article  of  the  treaty  re- 
quires that  a  fixed  annuity  of  $10  million  be 
paid  out  of  Canal  operating  revenues  each 
year 

Third,  there  Is  another  $10  million  amount 
which  may  be  paid  each  year  out  of  the 
operating  revenues  of  the  Canal  "to  the  ex- 
tent that  such  revenues  exceed  expendi- 
tures." It  has  been  the  U.S.  understanding 
throughout  negotiations  that  this  would  be 
a  contingent  payment  only  In  situations 
where  the  Canal  "made  a  profit" 

Lastly,  Article  IV  of  the  treaties  requires 
that  the  Panama  Canal  Commission  pay 
the  Republic  of  Panama  out  of  toll  revenues 
an  additional  sum  of  $10  million  annually  for 
police,  fire  protection,  street  maintenance, 
lighting,  cleaning,  traffic  management,  gar- 
bage collection  and  other  sanitary  services 
which  Panama  will  provide  and  which  are 
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now  provided  by  the  Panama  Canal  Company 
IMelf  from  toll  revenues. 

Taken  together  these  figures  mean  that  the 
Government  of  Panama,  beginning  on  Octo- 
ber 1st,  will  receive  payments  coming  from 
the  tolls  paid  to  the  Canal  In  the  amount 
of  at  least  •VS  million  and  possibly  as  much 
as  $80  million  each  year.  This  should  be 
compared  with  the  present  annual  payment 
to  Panama  of  a  little  over  $2  million  being 
paid  from  tolls. 

It  should  be  understood  that  these  large 
annual  payments  to  Panama  will  be  skimmed 
off  the  top  of  the  toll  revenue  before  any 
funds  will  be  available  for  the  operation  or 
maintenance  of  the  Canal. 

These  annual  payments  will  become  a 
claim  upon  the  toll  revenues  and  because  of 
this  It  has  been  necessary  for  the  Panama 
Canal  Company,  the  present  US  entity 
running  the  Canal,  to  announce  a  21.8'".  In- 
crease In  tolls  to  take  effect  later  this  year 
Impending  upon  the  form  of  the  Imple- 
menting legislation  passed  by  the  Congress, 
tolls  could  raise  by  a  greater  amount  than 
this.  Bear  in  mind,  that  whatever  the 
amount  of  money  required  to  be  paid  by  the 
shippers  using  the  Canal  at  least  one  third 
of  that  amount  will  be  paid  directly  by 
American  consumers  because  the  goods  that 
are  shipped  through  the  Canal  are  purchased 
in  that  amount  by  Americans  It  takes  very 
little  figuring  to  see  that  these  toll  Increases 
will  directly  affect  U.S.  consumers  with  price 
Increases  for  many  goods  Including  bulk 
commodities  such  as  petroleum  shipped  from 
Alaska,  as  well  as  finished  products  which 
are  shipped  by  sea. 

WHEKE   WILL  THE   MONET   GO? 

Putting  aside  the  cost  of  the  Increased 
tolls  to  the  American  consumers,  let  us  now 
turn  to  specific  Items  which  hearings  before 
our  subcommittee  on  the  Panama  Canal  have 
documented  through  testimony  of  Adminis- 
tration officials  and  estimates  provided  by 
the  Oeneral  Accounting  Office  and  the  Comp- 
troller General.  Mr.  Elmer  Staats 

first,  the  Administration  Is  proposing  that 
the  Panama  Canal  Commission  no  longer  pay 
annual  Interest  payments  on  the  original 
American  Investment  of  building  the  Canal 
This  means  that  over  the  life  of  the  treaties 
which  end  on  December  31,  1999.  the  Amer- 
ican taxpayers  will  lose  nearly  (400  million  in 
interest  payments.  This  Is  a  direct  cost  at- 
tributable to  the  treaties. 

In  addition  the  General  Accounting  Office 
has  estimated  that  the  cost  of  transferring 
the  Canal  to  Panama,  moving  fixed  installa- 
tions from  the  present  Panama  Canal  Zone 
to  a  greatly  reduced  area  of  the  new  Zone 
on  October  1st  and  afterwards,  will  cost  at 
least  $399  million.  This  figure  could  be  In- 
creased appreciably  depending  on  Inflation 
and  other  factors.  Of  this  amount  J70  mil- 
lion has  been  requested  in  military  con- 
struction funds,  and  more  than  110  million 
has  already  been  spent  despite  the  fact  that 
the  Congress  refused  to  authorize  it.  This 
expenditure  was  authorized  by  the  President 
on  the  basis  of  "an  emergency"  using  a  leg- 
islative provision  which  dates  from  the  Viet- 
namese war. 

In  addition  there  are  numerous  functions 
performed  by  the  Panama  Canal  Company 
which  win  be  transferred  to  the  US.  Depart- 
ment of  Defense  and  administered  by  them 
after  October  1st.  These  include  such  things 
as  commissaries,  various  services  rendered  to 
the  Canal  Company  employees.  Including  ed- 
ucation of  their  children,  certain  types  of 
housing,  medical  care  and  other  assistance. 
Previously  the  cost  of  all  of  these  services 
was  paid  from  Panama  Canal  toll  revenues. 
Now  they  will  become  a  direct  claim  upon 
the  American  taxpayers  provided  for  in  de- 
fense appropriations  each  year  The  original 
eatUiMted   cost   annually    for   such   services 


were  $65  million.  In  a  briefing  with  members 
of  our  Subcommittee.  General  McAuUffe,  who 
commands  the  Southern  Command  for  the 
U.S.  Army,  estimated  that  the  cost  will  rise 
In  five  years  to  more  than  $80  million  an- 
nually. This  means  that  between  now  and 
the  year  2000,  when  the  treaties  expire, 
American  taxpayers  will  have  to  pay  In  di- 
rect subsidy  for  Just  this  one  area  of  Canal 
services,  rendered  through  the  Department 
of  Defense,  at  least  $1.3  billion,  and  that 
figure  could  rise  to  $2  billion  or  more. 

One  area  of  lost  revenue  which  the  United 
States  will  suffer  stems  from  the  fact  that 
the  treaties  require  that  the  United  States 
transfer  to  the  Republic  of  Panarra  at  no 
cost  numerous  facilities  In  the  present  Canal 
Zone  which  do  In  fact  produce  revenue. 
These  facilities  Include  marine  bunkering, 
ship  repair,  plant  facilities,  housing, 
theatres,  commissaries,  retail  stores,  service 
centers,  restaurants  and  recreational  facili- 
ties It  Is  estimated  based  on  the  Panama 
Canal  Data  Book  for  1977  that  these  facili- 
ties now  produce  gross  Income  for  the  Canal 
Company  In  the  neighborhood  of  $100  mil- 
lion annually.  This  means  that  approxi- 
mately $2  billion  In  revenue  will  be  lost  be- 
tween now  and  the  end  of  the  century,  which 
would  otherwise  have  gone  to  the  Canal, 
rather  than  to  the  government  of  Panama. 

Here  are  a  few  other  estimated  costs  de- 
scribed to  us  by  the  General  Accounting 
Office;  early  optional  retirement  payments 
for  Canal  Company  employees — $270  million; 
severence  pay  liabilities  estimated  for  em- 
ployees losing  their  Jobs — $3  5  million;  cer- 
tain liabilities  for  accrued  annviel  leave  and 
repatriation  of  employees  scheduled  for 
transfer  to  DOD — estimated  at  at  least  $11 
million;  loss  on  retail  store  Inventories — 
estimated  at  $2  million;  cost  of  disinterment 
and  reinterment  of  American  citizens  re- 
mains— estimated  at  $17  million;  general 
and  administrative  expenses  for  the  U.S. 
Government  associated  with  a  reduction  In 
force  of  employees — $18  million. 

It  should  also  be  pointed  out  that  the  Car- 
ter Administration  made  various  side  agree- 
ments with  the  Republic  of  Panama  which 
are  not  covered  either  In  pending  Implement- 
ing legislation  or  the  terms  of  the  treaties. 
For  instance,  the  Carter  Administration 
promised  US.  government  guaranteed  loans 
for  housing  and  other  foreign  aid  programs 
In  the  neighborhood  of  $295  million  over  the 
life  of  the  treaty.  In  addition,  US.  foreign 
military  sales  credits  in  the  amount  of  $50 
million  were  promised  As  members  recall  in 
the  last  few  weeks,  the  House  of  Representa- 
tives has  turned  down  the  initial  payments 
on  both  of  these  amounts  of  money  on  the 
theory  that  with  the  enormous  Income  Pan- 
ama will  obtain  from  the  Canal  Itself,  the 
United  States  tixpayers  should  not  be  giving 
additional  amounts  of  foreign  aid.  In  fact,  in 
turning  over  this  multl-blllion  dollar  Canal 
as  well  as  amounts  of  money  approaching 
hundreds  of  millions  of  dollars  each  year  In 
Income  to  Panama  should  be  adequate  "for- 
eign aid"  In  anyone's  view. 

AMERICA     WAS     DECEIVED 

The  picture  which  these  statistics  paint 
show  that  there  has  been  a  deliberate  effort 
to  deceive  the  American  people  regarding  the 
cost  of  these  treaties 

Earlier  in  this  report  statements  were 
quoted  from  Administration  officials  Indicat- 
ing that  there  would  be  no  cost  to  the  Amer- 
ican taxpayers.  When  pressed  last  February 
IC.  1978.  Secretary  of  Defense  Harold  Bro'*n. 
Secretary  of  State  Cyrus  Vance.  Secretary  of 
the  Army  Clifford  L  Alexander,  finally  sent 
a  letter  to  the  memtjers  of  the  United  States 
Senate  which  indicated  that  the  total  cost  to 
the  American  taxpayers  would  not  exceed 
$350  million  over  the  life  of  the  treaty  This 
was  the  first  open  admission  and  a  reversal  of 


previous  assurances  that  no  tax  dollars 
would  be  used. 

During  our  hearings,  we  pressed  Adminis- 
tration officials  for  an  accurate  estimate  of 
the  cost  In  view  of  the  data  we  had  collected. 
In  late  March,  1979,  the  State  Department  is- 
sued a  statement  which  Indicated  that  they 
had  now  revised  the  cost  upwards  to  more 
than  $900  million  based  on  "a  better  under- 
standing "  of-  all  of  the  factors  Involved. 
However,  this  estimate  was  highly  flawed,  in 
that  It  did  not  project  certain  costs  beyond 
a  five  year  period,  and  It  Ignored  the  drop- 
ping of  payments  for  Interest  and  amortiza- 
tion to  the  U.S.  Treasury,  as  well  as  other 
factors.  Thus.  In  one  year  the  costs  roughly 
calculated  by  the  State  Department  have 
tripled. 

All  of  this  indicates  that  there  was  a  de- 
liberate effort  to  deceive  the  American  peo- 
ple and  the  Congress  regarding  the  cost  of 
these  treaties,  and  It  Is  for  this  reason  that 
any  Implementing  legislation  must  require 
the  strictest  possible  congressional  control  as 
well  as  fiscal  and  financing  accounting  to 
the  Congress  on  an  annual  basis  H.R.  ill 
does  accomplish  this  type  of  control. 

Mr.  BAUMAN.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Idaho 
•Mr.  Hansen  I . 

Mr.  HANSEN.  Mr.  Chairman,  the 
Panamanian  G-2  intelligence  arms- 
smuggling  operation  on  behalf  of  the 
Nicaraguan  Marxist  terrorists  has  now 
resulted  in  five  persons  being  indicted  in 
Miami  on  May  15.  The  operation  was 
first  made  public  by  a  sworn  affidavit 
filed  in  the  Miami  Federal  Court  on  May 
1,  by  the  US.  Bureau  of  Alcohol,  To- 
bacco, and  Firearms.  This  affidavit  said 
that  Jose  A.  Pujol,  cargo  manager  of 
Air  Panama,  and  Edgardo  Lopez,  "then 
Consul"  of  Panama  in  Miami,  had 
shipped  weapons  to  "Nicaraguan  guer- 
rilla forces."  Pujol  was  stated  as  seeking 
to  buy  $2  million  in  arms. 

On  May  16,  the  Miami  Herald  report- 
ed the  following  as  having  been  indicted 
by  the  Miami  Federal  grand  jury  in  con- 
nection with  the  case. 

Jose  A.  Pujol,  36.  Miami  air  cargo 
manager  for  Air  Panama. 

Jose  Antonio  iTony)  Alvarez.  31.  a 
miami  gun  dealer  and  exporter. 

Carlos  Wittgreen,  president  of  Caza  y 
Pesca.  a  Panamanian  company  and  re- 
ported G-2  intelligence  agent. 

James  Allen  Howell.  33.  diplomatic  se- 
curity analyst  and  former  lecturer  in 
electronic  security  and  police  subjects  at 
the  National  Intelligence  Academy  in 
Fort  Lauderdale,  a  private  police  train- 
ing and  equipment  research  firm. 

Walter  Donald  McComas.  41.  a  Miami 
exporter. 

Ac:ording  to  this  newspaper  report. 
Special  Agent  Etonald  Kimbler  of  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
asked  Judge  Palermo  to  place  a  $100,000 
bond  on  Alvarez  because  oT  the  latter's 
close  connection  with  Col.  (sic)  Manuel 
Noriega,  head  of  the  Panamanian  G-2 
intelligence.  Antonio  (Tony)  Alvarez  is 
a  Cuban  exile  married  to  a  Panamanian 
clDS3lv  linked  to  Carlos  Wittgreen,  also 
indicted. 

The  four-count  indictment  says  all 
five  conspired  with  the  former  Pana- 
manian consul  in  Miami,  Edgardo  Lo- 
pez, to  ship  surplus  military  weapons  to 
Panama  without  export  licenses. 
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Questioned  on  the  role  of  consul  Ed- 
gardo Lopez  in  this  affair,  Panama  Presi- 
dent Aristedes  Royo  said  in  Washington, 
DC.  on  May  11  that  Lopez  was  not  con- 
sul at  the  time  he  was  interviewed  by  Al- 
cohol, Tobacco  and  Firearms  agents  on 
November  10,  1978  and,  therefore,  acted 
in  a  private  capacity.  President  Royo 
said  Lopez  had  been  replaced  as  consul 
on  October  11.  U.S.  State  Department 
records,  however,  show  that  Edgardo 
Lopez  remained  on  as  consul  until  De- 
cember 1  or  later.  The  State  Department 
is  unclear  on  the  exact  date.  To  the  Alco- 
hol, Tobacco  and  Firearms  agents,  Lopez 
admitted,  on  November  10,  1978,  to  su- 
pervising seven  shipments  of  arms  to 
Panama  on  direct  orders  of  officers  in  the 
Panamanian  G-2  Intelligence.  1975 
payroll  records  of  the  Panamanian  Na- 
tional Guard  show  Lopez  as  a  G-2  agent. 

Carlos  Wittgreen,  indicted  on  May  15 
in  absentia,  is  described  as  President  of 
Caza  y  Pesca  S.A.,  of  Panama.  Accord- 
ing to  Nicaraguan  intelligence,  this  is  a 
front  operated  by  the  Panamanian  G-2 
Intelligence.  Nicaraguan  intelligence 
also  stated  that  Wittgreen  was  in  Miami 
in  February  of  this  year  attempting  to 
buy  5.000  weapons.  Arrested  on  February 
22  as  he  attempted  to  leave  the  country 
with  22  weapons  for  which  export  li- 
censes had  not  been  issued,  he  was  al- 
most immediately  released  "on  orders 
from  higher  up."  The  State  Department 
has  since  indicated  that  he  had  a  valid 
license  for  the  export  of  150  carbines. 

On  March  13  and  16.  1979,  two 
vans  equipped  with  false  compartments 
were  intercepted  at  Pefias  Blancas  on  the 
Costa  Rica-Nicaragua  border  by  the  Nic- 
araguan National  Guard.  Seized  were 
90  M-l  carbines,  34  FAL  7.62  cal  rifles, 
and  large  quantities  of  ammunition  and 
materiel.  According  to  Nicaragua 
sources,  70  M-l  carbines  were  traced  to 
Universal  Arms  of  Florida  and  Johnson 
Arms  of  New  Jersey,  manufacturers  of 
these  arms  which  had  then  been  shipped 
to  the  nonexistent  Caza  y  Pesca  S.A.  in 
Panama. 

On  May  10,  the  Nicaraguan  Ministry 
of  Foreign  Affairs  expressed  its  serious 
concern  over  public  events  which  show 
the  involvement  of  the  Government  of 
Panama  in  the  supply  of  arms  to  sub- 
versive forces  attemping  a  takeover  of 
the  Government  of  Nicaragua.  The  Nica- 
raguan authorities  have  repeatedly  pro- 
tested the  interference  of  the  Govern- 
ment of  Panama  in  the  internal  affairs  of 
the  country  which  has  contributed  to 
subverting  public  order  in  Nicaragua. 
This  has  included  the  organizing  in  Pan- 
ama of  international  brigades  to  join  the 
ranks  of  the  Marxist  Frente  Sandinista 
de  Liberacidn  Naclonal  (FSLN)  terrorist 
movement,  attempting  to  overthrow  the 
government  of  President  Somoza. 

Critica,  the  government-backed  Pana- 
manian newspaper  of  May  4,  published  an 
open  call  for  recruits  to  join  the  Pana- 
manian international  brigades. 
n  1540 

The  call  was  made  by  Hugo  Spadafora 
former  Vice  Minister  of  Health  in  Pan- 
ama, and  close  friend  and  one-time 
roommate  of  Panama's  President  Ariste- 
des Royo.  Spadafora  is  also  known  for 


his  participation  on  behalf  of  the  terror- 
ist movement  led  by  Amilcar  Cabral  in 
Guinea-dissau. 

On  May  3  the  U.S.  Bureau  of  Alcohol, 
Tobacco  and  Firearms  announced  that 
its  agents  in  Texas  had  arrested  4  men 
Indicted  in  an  alleged  gunrunning  con- 
spiracy involving  1,000  machineguns. 
Bail  for  one  of  the  defendants  was  set 
at  $1  million.  The  Alcohol,  Tobacco  and 
Firearms  agents  seized  thousands  of  ma- 
chinegun  parts  on  January  12  at  a  loca- 
tion in  Devine.  Tex.,  and  a  Federal  grand 
jury  at  Brownsville  indicated  the  four 
men  on  April  24.  It  is  reported  that 
machineguns  and  parts  had  been 
shipped  to  Panama. 

President  Aristedes  Royo  of  Panama 
said  at  his  press  conference  on  May  11  in 
Washington,  D.C., 

We  have  enough  Intelligence,  first,  not  to 
assign  a  consul  to  buy  arms;  second,  not  to 
put  its  arms  In  a  commercial  flight  to  Air 
Panama.  I  would  say  that  If  I  am  going  to 
smuggle  arms,  as  a  head  of  government,  In 
my  account,  we  have  planes  in  the  Pana- 
manian Air  Force. 

At  the  U.S.  State  Department  press 
briefing  on  May  16.  spokesman  Hodding 
CarttT  asked  whether  the  Department 
planned  to  investigate  or  give  informa- 
tion on  the  Miami  grand  jury  indict- 
ments, in  view  of  the  possible  effect  this 
could  have  on  U.S.  aid  to  Panama  said 
simply  that  he  would  "take  the  ques- 
tion." 

President  Royo  on  May  11.  said  he  had 
received  no  pressure  from  the  United 
States  to  stop  "any  kind  of  aid"  to  the 
Nicaraguan  terrorists,  despite  the  fact 
that  in  January.  Carter  administration 
officials  had  to  dissuade  Torrijos  from 
sending  troops  to  aid  the  Sandinista 
guerrillas. 

Yesterday,  May  20.  the  Miami  Her- 
ald printed  the  following  complaint  by 
Nicaraguan    President  Somoza: 

SoMOZA  Says  Communists  Lead  Unrest 

Managua.  Nicaragua — President  Anastasio 
Somoza  has  accused  Panama-based  Com- 
munists of  Joining  with  several  past  and 
present  presidents  of  neighboring  nations 
in  an  attempt  to  overthrow  him. 

3omo?a  went  on  nationwide  television 
and  radio  Friday  after  moderate  opposition 
leader  Alfonso  Bobelo  called  for  a  three- 
year  provisional  government  to  end  what 
he  called  the  "bloodbath  in  which  Nicaragua 
is  drowning." 

Somoza  attacked  President  Aristldes  Royo 
of  Panama.  Panama  military  strongman 
Gen.  Omar  Torrijos.  President  Rodrlgo  Ca- 
razo  of  Costa  Rica  and  former  President 
Carlos    Andres    Perez    of    Venezuela. 

"We  will  call  Royo  a  liar  when  he  says 
in  Washington  that  he  knows  nothing  about 
the  battalions  that  have  arrived  m  Nica- 
ragua, battalions  of  mercenaries  tramed  in 
Panama  .  .   ."  Somoza  said. 

"Eleven  Panamanians,  five  Costa  Rlcans 
and  three  Spaniards,  fooled  by  Omar  Tor- 
rijos. have  died  in  fighting  with  the  national 
guard  In  Nueva  Guinea  (In  southeastern 
Nicaragua),"  he  said.  "They  were  all  mem- 
bers of  an  International  Communist  ring." 

Somoza  called  Carazo  a  "puppet"  and 
said  guerrillas,  supported  by  Venezuela. 
Panama  and  Costa  Rica,  were  crossing  Into 
Nicaragua  from  Costa  Rica. 

"Nlcaraguans  must  be  aware  that  there 
are  messianic  individuals  like  Carlos  Andres 
Perez,  with  only  a  high  school  education 
.  .  .  who.     crazed    by     Venezuelan     money, 


have  thrown  away  millions  trying  to  stir 
up  the  peaceful  people  of  Nicaragua," 
Somoza  said. 

In  an  earlier  speech,  Luis  Pallals  Debayle. 
editor  of  the  Somoza-owned  newspaper 
Novedades.  accused  the  nation's  clergy  of 
"openly   supporting   subversion" 

Robelo.  a  leader  of  the  Broad  Opposition 
Front  recently  released  from  10  days  in  Jail, 
urged  opposition  groups  to  unite  and  form 
a  provisional  government  to  replace  the  re- 
gime of  Somoza. 

With  the  recent  terrorism  in  El  Salva- 
dor and  revelations  of  Soviet  missile  and 
submarine  activity  in  Cuba.  Latin 
America  is  becoming  a  real  hotbed  of 
military  activity.  Today  we  find  the 
President  of  Mexico  in  company  with  the 
President  of  Costa  Rica  breaking  diplo- 
matic relations  with  Nicaragua  just 
after  a  visit  from  Fidel  Castro  of  Cuba 
The  Washington  Post  of  May  21  tells  the 
story: 

Mexico  to  Cut  Ties  to  Somoza  Regime 

Cancun.  Mexico— President  Jose  Lopez 
PortlUo  announced  today  that  Mexico  is 
breaking  diplomatic  relations  with  Nicaragua 
because  of  the  "horrendous  genocide"  com- 
mitted by  the  government  of  President  Ana- 
stasio Somoza.  He  called  on  other  Latin 
American  countries  to  take  the  same  action 

In  Nicaragua,  reports  reaching  the  capital 
of  Managua  said  an  estimated  300  guerrUlas 
had  seized  the  town  of  Jlnotega  and  Somo- 
za's  National  Guard  was  fighting  block-by- 
block  to  retake  it  One  refugee  from  Jlnotega, 
100  miles  north  of  Managua,  said.  'There  Is 
fighting  In  all  parts  of  the  city."  but  he  did 
not  know  how  naany  persons  had  been  killed 

Lopez  Portlllo  made  his  surprise  an- 
nouncement at  a  luncheon  honoring  Costa 
Rlcan  President  Rodrlgo  Carazo.  who  Is  In 
Cancun  en  a  one-day  visit  to  discuss  pur- 
chasing oil  from  Mexico 

"It  was  something  that  we  knew  about 
and  we  didn't  want  to  believe— that  In  Nic- 
aragua a  hateful  attack  is  being  carried  out 
against  the  Nicaragua  people,  a  horrendous 
genocide.  "  Lopez  said 

Costa  Rica,  of  course,  is  the  nation 
which  has  continually  lent  itself  to  Pan- 
ama's support  activities  of  Sandinista 
revolutionaries  against  Nicaragua. 

Today's  Miami  Herald  of  May  21  pro- 
vides the  best  overview  of  the  Panamani- 
an gun  trafficking  to  date  with  the  key 
question  of  whether  gun  running  can 
wreck  the  Panama  Canal  treaties.  The 
article  is  as  follows : 

Is  Miami  U.S.  CAPrrAL  roR  Guns? 

smuggled    WEAPONS    FLOWING    FROM    CITT 

(By  Joe  Crankshaw  and  Sam  Jacobs) 

Don  Kimbler  used  to  wreck  moonshine 
stills  in  Georgia.  It  was  his  Job  He  was  a 
government  revenuer. 

Kimbler  now  works  in  Miami  as  a  federal 
agent,  and  some  people  hope  that  Kimbler. 
Just  doing  his  Job.  will  wreck  something  else 
the  Panama  Canal  treaties. 

It  is  an  odd  story. 

Miami  Is  known  these  days  for  its  Cubans. 
its  drug  traffic,  lU  gay  rights  rhubarb  and 
its  no-smoking  election 

What  isn't  so  well  known  Is  Its  gun 
.■smuggling.  Miami  may  well  be  Gun 
Smuggling  Capital.  USA 

Smugglers  here  have  been  caught  sneak- 
ing out  guns  In  refrigerators,  air  conditioners, 
boxes  of  automobile  transmissions  and  even 
Industrial  rubber  gloves. 

"We're  supplying  all  the  banana  republics 
w'lth  the  Instruments  of  war."  says  Lee  Wal- 
dron.  a  chief  In  the  governments  Bureau  of 
Alcohol.  Tobacco  and  Firearms  lATF) 

Waldron  Is  Klmblers  boss    It  is  Klmbler's 
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Job  to  w»tch  over  places  like  the  Oarcla  Na- 
tional Oun  Shop  In  Little  Havana. 

It  Ifl  a  large  white  building.  Inside  are 
racka  and  racka  of  rifles.  The  walls  are  lined 
with  what  look  like  shoebozes.  The  boxes  are 
filled  with  ammunition. 

On  a  wall  outside  Is  a  sign :  "Take  your  boy 
hunting.  You'll  never  have  to  hunt  for  your 
boy." 

On  the  front  door  are  stickers  for  Master 
Charge,  Visa,  American  Express  and  Diners 
Club.  But  most  customers  pay  cash. 

Agent  Klmbler  Is  gray-haired,  square - 
faced,  tanned  and  muscular.  He  looks  un- 
comfortable In  a  suit  and  necktie.  He  Is  a 
stickler  for  the  rules.  He  goes  by  the  book 

It  Is  his  ]ob  to  make  sure  that  gun 
dealers  fill  out  forms  correctly,  especially  on 
multiple  sales  of  pistols. 

LASt  October  Klmbler  thumbed  through 
sales  logs  at  the  Oarcla  National  Gun  Shop 
Everything  seemed  to  be  In  order — as  far  as 
the  gun  shop  was  concerned. 

But  on  a  hunch,  Klmbler  decided  to  check 
recorda  on  "long  guns" — rifles  and  shotguns. 
They  aren't  regulated  as  closely  as  hand- 
gun*. 

They  never  have  been  One  of  Florida's 
early  governors.  Napoleon  Bonapart  Brow- 
ard, even  smuggled  weapons  to  Cuba  before 
the  Spanish-American  War.  Broward  County 
la  named  after  him. 

Klmbler  wasn't  exactly  surprised  when  he 
kept  finding  the  same  names  again  and 
again. 

One  was  Jose  Antonio  Alvarez,  a  one-time 
pawnshop  salesman.  Alvarez,  31,  held  a  fed- 
eral license  to  deal  In  firearms.  He  was  mar- 
ried to  a  Panamanian.  He  made  frequent 
trip*  to  Panama.  And  he  shipped  a  lot  of 
weapons  to  Panama. 

All  this  was  perfectly  legal.  Alvarez  would 
later  Insist.  "I  only  sold  legal  weapons.  The 
State  Department  Issued  an  export  license 
for  all  my  weapons." 

And  he  was  right — ezceot  for  one  thing 
On  the  forms  at  the  gunshop.  he  had  failed 
to  say  that  the  guns  were  for  shipment  to 
Panama. 

And  it  the  forms  were  Incorrect,  so  Klm- 
bler believed,  "somebody  had  broken  the 
law." 

His  Investigation  Intensified.  Others  be- 
came suspects. 

Just  where  were  the  weaoons  going?  Nerv- 
ous gun  shop  owners,  afraid  they  would  lose 
their   licensee,   volunteered   information. 

Court  documents  now  provide  a  plot. 

Col.  Sianuel  Noriega,  Panama's  intelli- 
gence chief.  It  seems,  had  an  assignment  for 
his  Miami  consul:  Buy  1.000  wearons.  Ship 
them  to  a  private  huntlng-and-flshlng  club 
In  Panama. 

The  consul,  Edgardo  Lopez  Orlmaldl,  ac- 
cepted the  mission.  He  also  earned  an  under- 
the-table  10  per  cent  commission  on  deals 

Initially.  Klmbler  and  the  ATP  folks 
weren't  positive  about  where  the  guns  were 
going. 

lAst  Nov.  9  they  seized  a  shipment  before 
export.  They  confiscated  12  Colt  .46-callber 
platola,  10  Remington  Woodmaster  30.06 
rlflee  with  telescopic  sights  and  8,000  rounds 
of  ammunition.  Value:  925,000. 

The  next  day,  Klmbler  and  John  Spldell, 
an  ATP  supervisor,  marched  Into  the  Pan- 
amanian consulate  in  Miami.  They  wanted 
to  know  what  was  up.  They  had  lots  of 
records. 

Lopez,  the  consul,  admitted  he  knew  about 
••van  shipments.  He  said  he  had  received 
bla  Inatructlons  from  "an  official  of  the  Pan- 
amanian 03,"  the  agency  supervises  spies. 
■•cret  police  and  military  Intelligence. 

Lopez  doesn't  live  In  Miami  anymore.  He 
left  in  a  hurry  the  day  after  the  Interview. 

The  03  official.  It  turned  out.  was  Col.  Nor- 
el«a.  It  U  easy  to  tell  that  he  Is  in  the  spy 


business.  The  Insignia  on  his  stationery  is  a 
pair  of  binoculars. 

The  colonel  wrote  a  formal  letter  of  pro- 
test to  Washington.  He  said  the  arms  were 
for  the  Panama  National  Ouard. 

The  State  Department  rejected  the  pro- 
test. With  diplomatic  tongue  in  cheek,  the 
U.S.  government  annoimced  It  was  pleased 
that  the  guns  were  Intended  for  use  by  the 
Panama  National  Ouard. 

It  didn't  believe  It.  Although  It  didn't  say 
so.  the  U.S.  figured  the  guns  were  destined 
for  the  Sandlnlsta  guerrillas  in  Nicaragua. 

The  Sandlnlsta  guerillas  are  flghtlng  the 
regime  of  Oen.  Anastaelo  Somoza  In  Nicara- 
gua. 

They  are  a  well-armed  Marxist  cadre  num- 
bering more  than  a  thousand.  They  am- 
bush Somoza  troope,  occupy  towns  and  raid 
government  outposts. 

Technically,  the  Panama  government  pro- 
fesses neutrality  But  President  Arlstldes 
Royo  makes  no  secret  about  his  sympathy.  He 
likes  the  guerrillas. 

The  guerrillas  lost  one  in  March.  An  un- 
dercover agent  had  picked  up  a  smuggling  tip 
on  an  arms  shipment.  Watch  for  the  Fire- 
stone Rubber  Co.  trucks,  he  said. 

So  the  Nlcaraguan  National  Guard 
watched  And  sure  enough,  one  by  one  vans 
began  to  cross  the  Costa  RIca-Nlcaragua 
border  at  Sap>oa. 

They  got  them  all.  Hidden  under  the  tires, 
the  guardsmen  found  carbines,  rocket 
launchers,  hand  grenades,  pistols,  machine 
guns,  dynamite  and  ammunition. 

Serial  numbers  on  the  carbines  matched 
sales  made  by  Johnson  Firearms  In  New  Jer- 
sey tuid  Universal  Firearms  in  Miami. 

Alvarez,  the  Mlaxnl  exporter,  had  shipped 
them  to  the  Panama  hunting  and  fishing 
club,  records  showed. 

Since  then  a  federal  grand  Jury  in  Miami 
has  Indicted  Alvarez  for  Illegal  shipment  of 
arms. 

Also  Indicted  are  Joee  A.  Pujol.  36,  the 
Miami  cargo  manager  for  Air  Panama,  and 
Carloe  Wlttgreen.  the  president  of  the  hunt- 
ing and  fishing  club.  Caza  y  Pesca.  He,  too, 
Is  02,  It  now  develops. 

The  grand  Jury  also  charged  Walter  Donald 
McComas.  41.  another  Miami  exporter,  and 
James  Allen  Howell,  33. 

Howell  used  to  be  an  instructor  at  the 
National  Intelligence  Academy  In  Port  Lau- 
derdale, sometlmee  known  as  Wiretap  U. 
It  Is  a  private  school  for  teaching  policemen 
electronic  bugging.  Howell  calls  himself  a 
"diplomatic  security  analyst"  and  lives  In  a 
plush  house. 

The  Indictments,  the  gunsmiiggling  and 
the  Panamanian  commotion  are  a  Joy  to 
some  congressmen  who  don't  like  the  Panama 
Canal  treaties. 

In  Washington  Isist  week.  Rep.  George 
Hansen  iR.  Idaho)  cited  the  smuggling 
episode  as  proof  that  Panama  Is  not  a 
"model  international  citizen  "  To  turn  over 
the  canal  to  Panama  Is  foolish,  he  says. 

Some  House  legislators  are  angry  because 
they  dldnt  get  to  vote  on  the  treaties  last 
yea;-    Only  the  Senate  votes  on  treaties 

But  both  Houses  must  pass  'implement- 
ing legislation."  and  last  week  that  legisla- 
tion ran  Into  heavy  opposition. 

Voting  200-198  Thursday,  the  Hou:e  came 
within  two  votes  of  sending  the  Implement- 
ing legislation   back   to  committee. 

President  Carter  didn't  like  It  at  all.  He 
found  It  "very  disturbing" 

"They  [the  treaties]  are  the  law  of  the 
land."  he  said  Friday  "The  Panema  Canal 
Zone  will  become  Panama  territory  on 
the  first  day  of  October  1979.  no  matter 
what  the  Congress  does  this  year  on 
Implementation" 

But  failure  to  pass  the  legislation,  he  In- 
dicated, could  close  the  canal,  cut  off  vital 


oil  supplies  and  diminish  U.S.  ability  to  de- 
fend the  strategic  waterway. 

"Hey."  says  agent  Klmbler.  the  old  moon- 
shlne-stlll  worker.  "I'm  Just  doing  my  Job." 

I  do  not  think  that  there  is  any  way 
that  the  Neutrality  Treaty  which  was 
approved  by  the  U.S.  Senate  prior  to  the 
Panama  Canal  Treaty  itself  can  work  if 
the  Government  which  is  going  to  be  the 
eventual  caretaker  of  the  Panama  Canal 
is  going  to  be  engaging  in  revolutionary 
and  terroristic  activities  all  over  Latin 
America.  It  is  time  that  we  take  a  good 
look  at  what  is  going  on,  what  kind  of 
business  deal  we  are  really  getting  in- 
to with  the  Government  of  Panama,  be- 
fore we  go  into  implementation  legisla- 
tion. 

And  on  that  subject,  if  we  are  to  go  in- 
to implementation  legislation— and  I 
think  that  the  gentleman  from  New 
York,  the  gentleman  from  Maryland, 
and  others  on  the  committee  have  done 
a  good  job  in  tightening  what  was  orig- 
inally a  very  loose  proposal  for  imple- 
mentation— I  think  we  need  to  do  one 
more  important  thing  and  that  is  cut 
the  money  completely  out  of  this  bill, 
stop  the  assault  on  the  taxpayers. 

It  was  promised  by  all  of  the  key 
treaty  proponents  in  the  Senate  and  the 
administration  prior  to  the  approval  of 
the  Panama  Canal  Treaty  that  the 
American  taxpayer  would  suflfer  no 
liabilities  and  that  the  tollpayer  would 
be  protected.  This  has  not  yet  been  done, 
and  this  kind  of  protection  must  be 
provided. 

I  will  be  offering  an  amendment  called 
the  "honesty  amendment."  sponsored  by 
dozens  of  members  of  a  "new  majority 
coalition" — an  amendment  that  is  going 
to  help  those  who  made  those  promises 
to  keep  those  promises. 

American  citizens  were  promised  the 
Panama  Canal  transfer  would  cost  tax- 
payers nothing,  but  H.R.  Ill  without  the 
"honesty"  amendment  breaks  that  prom- 
ise by  allowing  huge  taxpayer  costs  and 
admits  an  effort  only  to  "control  the 
dole." 

Tollpayers  ( consumers )  were  promised 
protection  against  huge  toll  increases  in 
a  transfer  of  the  Panama  Canal  but  H.R 
111,  without  the  "honesty"  amendment, 
is  being  loaded  with  many  extra  costs 
and  official  State  Department  papers 
now  project  toll  increases  upward  of  50 
percent. 

H.R.  Ill  without  the  "honesty  "  amend- 
ment interferes  with  conditions  of  treaty 
payments  to  Panama,  while  leaving 
American  taxpayers  and  consumers 
<  tollpayers)  saddled  with  the  major  costs 
of  treaty  implementation. 

H.R.  Ill  without  the  "honesty"  amend- 
ment causes  U.S.  taxpayers  and  con- 
sumers (tollpayers)  to  underwrite  a  $70 
million  annual  windfall  to  Panama 
which  can  finance  on  an  even  grander 
scale  their  bootlegging  of  firearms  and 
Cuba-type  revolutionary  activities  In 
Latin  America  as  recently  exposed  in 
U.S.  courts.  Who  can  justify  channeling 
American  money  into  bombthrowing, 
assassinations,  kidnapings,  and  other 
acts  of  terrorism? 
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H.R.  Ill  without  the  "honesty"  amend- 
ment is  still  a  $4  billion  pay  away. 

Mr.  Chairman,  the  President  of  the 
United  States  has  told  this  body  that  it  Is 
the  duty  of  this  House  to  pass  imple- 
menting legislation  "as  is,"  without  any 
restrictions  or  limitations.  In  short,  we 
are  told  to  rubber  stamp  the  administra- 
tion's bill  because  anything  we  do  will 
either  violate  the  treaty  or  damage  the 
pitifully  few  rights  the  treaty  retains 
for  us. 

I  urge  the  Members  of  this  House  to 
look  closely  at  the  course  of  events  since 
the  President  signed  these  treaties  in 
September  1977. 

First,  the  basic  treaty  was  so  depend- 
ent on  the  neutrality  treaty  that  the 
neutrality  treaty  was  voted  on  first  in 
the  Senate.  Only  then  was  the  giveaway 
treaty  considered.  That  priority  makes 
sense.  If  the  canal  can  be  made  safe  by 
an  international  treaty,  then  the  other 
treaty  will  do  less  damage. 

Second,  since  Panama  signed  that 
neutrality  treaty,  it  has  been  engaged  in 
overt  and  covert  subversion  of  its  Latin 
American  neighbors. 

Third,  the  State  Department  has  re- 
vealed that  Panama  has,  since  being 
taken  over  by  the  Communist  dictator 
Trujillos  a  decade  ago,  gone  downhill 
economically  and  is  now  so  badly  in  debt 
that  soon  more  than  70  percent  of  its 
Government  revenues  will  go  exclusively 
to  debt  service.  How  does  the  United 
States  transfer  the  canal  to  a  govern- 
ment which  shows  all  the  signs  of  being 
about  to  collapse  under  its  own  debt 
structure? 

Since  Panama,  in  ruining  the  economy 
of  its  own  country  and  most  particularly 
in  becoming  a  base  for  leftist  insurgency 
in  Central  America,  has  rendered  the 
neutrality  treaty  questionable  if  not  im- 
possible of  performance,  are  we  required 
to  turn  over  the  canal,  knowing  that  it 
is  now  the  target  of  all  the  Central 
Americans  whom  Panama  has  attempted 
to  subvert?  Has  not  Panama  already 
breached  the  treaty  which  was  the  con- 
dition precedent  to  the  giveaway  treaty? 
Are  we  bound  to  a  treaty  which  the 
other  side  can  no  longer  perform?  I  say 
we  are  not. 

But  even  were  we  bound,  we  are 
bound  only  by  the  terms  of  that  treaty, 
not  by  the  secret  deals  and  arrange- 
ments reached  behind  closed  doors.  We 
can  still  work  our  will  on  those  terms  of 
the  treaty  which  are  ours  to  flesh  out 
and  implement.  It  is  precisely  this  which 
I  and  my  colleagues  who  support  me 
have  done  in  the  amendment  to  be  of- 
fered in  our  name  when  the  administra- 
tion and  the  leadership  finally  decide  to 
end  thsir  arm  twisting  and  allow  us  to 
vote  on  implementing  legislation. 

Despite  the  administration's  media 
blitz,  it  is  the  coalition  and  its  "honesty" 
amendment  which  performs  in  accord 
with  the  treaty  terms.  It  is  the  coalition 
amendment  which  keeps  the  promises 
upon  which  the  Senate  relied  in  con- 
senting to  the  treaties.  We  need  not 
stand  behind  the  door  when  the  terms 
honor   and   truth   are   spoken   In   this 


Chamber.  The  very  ones  prating  of  our 
national^  word  and  honor  have  violated 
that  word  to  our  own  citizens  by  lying 
about  the  monstrous  costs  of  the  treaty. 
It  is  they  whose  honor  has  been  tarn- 
ished. We  did  not  pull  the  bill.  We  do 
not  fear  the  judgment  of  the  Nation.  We 
can  live  with  our  stand.  Can  those  who 
so  blithely  dispense  with  the  truth  in 
order  to  force  an  odious  treaty  upon  an 
unwilling  and  resisting  Nation.  Mr. 
Chairman,  I  strongly  urge  the  passage 
of  the  "honesty"  amendment  to  H.R. 
111. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  All  remaining  time 
for  the  Committee  on  Merchant  Marine 
and  Fisheries  has  been  reserved. 

The  Chair  now  recognizes  for  30  min- 
utes the  gentleman  from  Wisconsin  *Mr. 
Zablocki  ) ,  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  very  outset 
I  desire  to  commend  our  colleague,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy*, the  distinguished  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries.  He  has  done  an  excel- 
lent job  in  trj'ing  to  correct  some 
of  the  shortcomings  in  the  legislation 
that  was  proposed  by  the  executive 
branch.  Also.  Mr.  Chairman,  he  has  ably 
explained  the  provisions  of  this  vitally 
important  legislation,  so  I  will  not  repeat 
them. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill.  HR.  111.  the  Panama  Canal 
Act  of  1979. 

The  distinguished  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  ably  explained  the  provi- 
sions of  this  vitally  important  legisla- 
tion, so  I  will  not  repeat  them. 

I  do,  however,  want  to  take  this  time 
to  impress  on  my  colleagues  the  im- 
portance of  approving  the  bill  now  be- 
fore us. 

Whether  one  may  support  or  oppose 
the  new  Panama  Canal  treaties,  they 
have  been  approved  by  the  other  body 
and  instruments  of  ratification  have 
been  exchanged.  The  treaties  will  enter 
into  force  on  October  1  of  this  year.  All 
of  this  has  been  accomplished  pursuant 
to  our  constitutional  process.  In  plain 
fact,  there  is  no  action  that  either  we, 
the  Congress,  or  the  President  can  take 
which  would  unilaterally  set  aside  these 
treaties  and  return  to  the  status  quo. 

Many  of  us,  both  supporters  and  op- 
ponents of  the  treaties,  resented  the  de- 
cision of  the  President  not  to  submit  to 
the  House  those  provisions  of  the 
treaties  dealing  with  the  transfer  of 
property  to  Panama.  Although  I  was 
then  and  still  am  a  supporter  of  the 
treaties,  I  also  felt  that,  imder  the  Con- 
stitution, the  House  has  the  right  to 
consider  agreements  involving  the  trans- 
fer of  U.S.  property.  I  too,  joined  our 


colleague  from  Idaho  (Mr.  Hakskh)  in 
a  resolution  calling  for  House  participa- 
tion in  the  consideration  of  those  pro- 
visions. Notwithstanding  our  position  on 
this  issue,  the  administration's  action 
was  upheld  by  the  Supreme  Court.  We 
can  take  no  action  now  to  reverse  that 
procedure. 

The  issue  of  whether  or  not  the  United 
States  will  enter  into  the  treaties  has 
been  decided.  The  task  confronting  us 
today  is  to  approve  legislation  which  will 
provide  for  the  management  of  the 
Panama  Canal  in  a  way  which  best  pro- 
tects the  interests  of  the  United  States, 
and  is  consistent  with  the  terms  of  the 
treaties. 

HJl.  Ill  provides  the  basis  necessary 
to  assure  that  the  canal  remain  open 
and  be  efficiently  operated  betwen  Octo- 
ber 1  of  this  year  and  the  year  2000 
when,  under  the  terms  of  the  basic 
treaty,  the  canal  will  become  the  prop- 
erty of  Panama.  In  providing  that  basis, 
H.R.  111  strikes  a  delicate  balance  be- 
tween carrying  out  the  letter  and  spirit 
of  the  treaties  and  more  than  adequately 
protecting  the  vital  interests  of  the 
United  States. 

Failure  to  adopt  this  legislation,  or  the 
adoption  of  crippling  amendments  would 
prevent  the  United  States  from  protect- 
ing the  rights  of  U.S.  employees  in  the 
canal  area  and  could  result  in  the  shut- 
dowTi  of  the  canal — a  disastrous  but  like- 
ly consequence.  Such  a  closure  would 
severely  damage  this  country  both  mili- 
tarily and  economically.  A  prolonged 
shutdown  could  force  the  United  States 
to  move  to  a  two-ocean  naval  capability 
whose  cost  the  Department  of  Defense 
has  estimated  at  $87  billion.  Moreover, 
the  U.S.  Maritime  Administration  has 
put  the  consumer  and  taxpayer  cost  of 
using  alternate  commercial  routes  at 
$2.7  billion  a  year — and  need  I  add  that 
all  Alaskan  oil  marketed  on  the  east 
coast  is  transhipped  through  the  canal. 

Without  this  legislation,  the  United 
States  would  be  unable  to  exercise  many 
important  rights,  privileges  and  advan- 
tages which  would  otherwise  accrue  from 
a  smooth  transition  provided  in  H.R.  HI. 
Among  those  features  are  the  following 
provisions : 

The  establishment  of  a  Panama  Canal 
Commission  to  nm  the  canal  until  the 
year  2003  under  the  direction  of  a  nine- 
member  board  whose  majority  will  al- 
ways be  favorable  to  the  United  States; 

The  establishment  of  a  consultative 
committee,  pursuant  to  the  terms  of  the 
basic  treaty,  whose  task  is  to  provide  a 
diplomatic  forum  for  discussion  and  ad- 
vice to  the  two  governments  on  policy 
issues  affecting  the  canal;  and 

The  formation  of  a  Joint  Commission 
on  the  Environment  which  will  be  vital- 
ly important  to  the  problem  of  dealing 
with  the  entire  range  of  environmental 
issues  which  might  arise  anywhere  with- 
in the  Panama  Canal  Watershed  region. 

Mr.  Chairman,  H.R.  Ill  is  not  a  per- 
fect bill — no  legislation  of  such  complex- 
ity could  ever  be  perfect.  And  I  would  be 
less  than  frank  if  I  did  not  mention  those 
sections  of  the  bill  which  the  Committee 
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on  Foreign  Affairs  found  to  be  somewhat 
inc(»ul8tent  with  the  terms  of  the 
treaties. 

Specifically,  the  committee  agreed 
that,  in  ita  present  form,  section  108  of 
HJl.  111.  entitled  "Control  by  Armed 
Forces  In  Time  of  War,"  would  be.  if  ex- 
ercised, Inconsistent  with  the  Intent  of 
the  treaties.  As  an  edtematlve,  the  Com- 
mittee on  Foreign  Affairs  agreed  to  a 
provision,  section  15  of  H.R.  1716.  which 
accomplishes  the  goal  of  section  108  of 
HJl.  HI  without  departing  from  the 
terms  of  the  treaties.  This  provision, 
which  was  authorized  by  our  colleague 
from  Mississippi  (Mr.  Bowen)  is  judged 
by  the  Department  of  Defense  as  being 
adequate  to  Insure  U.S.  authority  to 
defend  the  canal  in  time  of  war. 

This  judgment  is  expressed  in  a  letter 
from  the  Deputy  Secretary  of  Defense  in 
response  to  my  inquiry  on  this  subject. 
I  would  like  to  read  that  response  at 

this  point. 

Washington,  DC, 

May  15.  1979. 
In  reply  refer  to:  1-5123  79. 

Hon.  Ci.EM«NT  J.  Zablocki, 

Chairman,  Committee  on  Foreign  Affairs. 
Home  of  Representatives, 
Washinffton.    DC. 

•  Dkax  IAm.  Chairman  :  This  Is  In  response 
to  your  letter  ot  April  20,  requesting  the 
Secretary's  views  ou  three  issues  concern- 
ing military  control  of  the  Panama  Canal 
In   time   of   actual   or   imminent   war 

Question  1 :  Prom  an  operational  view- 
point, would  US  defense  capability,  under 
any  circumstances,  be  hampered  by  the  ab- 
sence of  the  existing  authority? 

Aoawer:  The  US.  will  remain  fully  ca- 
pable of  defending  the  canal  If  the  provi- 
sion* of  the  Canal  Zone  Code  in  question 
are  revoked.  The  treaty  provides  the  author- 
ity for  the  US.  to  move  military  forces, 
within  the  Republic  of  Panama,  as  required 
for  the  defease  of  the  canal. 

Question  3:  Would  the  President,  as  Com- 
mander In  Chief,  be  permitted  to  exercise 
the  same  authority  to  defend  the  canal 
without  the  explicit  language  now  in  exist- 
ing law? 

Answer:  The  1977  Treaty  language,  which 
assigns  to  the  U.S.  the  primary  responsibil- 
ity to  defend  the  canal,  provides  sufficient 
basis  for  the  President  to  take  any  actions 
he  might  consider  necessary  to  carry  out 
that  responsibility  There  have  been  no  lim- 
itations on  the  Presidents  authority,  as 
Commander  in  Chief,  to  take  the  necessary 
military  steps  to  defend  the  canal. 

Question  3:  In  your  opinion,  does  Section 
108  of  HR  1716,  as  reported  by  the  Commit- 
tee, provide  adequate  authority  for  the  Pres- 
ident to  take  the  necessary  steps  to  defend 
the  canal  during  time  of  war? 

Answer:  In  our  view,  no  additional  legis- 
lative language  is  necessary  to  provide  the 
President  the  requisite  authority  to  defend 
the  canal;  however,  It  Is  our  view  that 
should  Section  106  of  HR  1716.  as  reported 
by  the  Committee  on  Foreign  Affairs,  become 
law.  the  President  would  be  able  to  carry 
out  bis  responsibilities  in  this  regard 

I  hope  these  responses  will  be  of  assistance 
to  you. 

Sincerely, 

C.  W.  Duncan,  Jr 

Although  the  text  of  the  Foreign 
Affairs  Committee  provision  was  made 
In  order  as  an  amendment  under  the 
rule,  we  will  not  offer  it  in  the  firm  be- 
lief that  it  is  vital  that  the  integrity  of 


H  R.  Ill  be  maintained  so  that  the  proc- 
ess of  completing  this  important  imple- 
menting legislation  can  be  facilitated. 

In  addition  to  the  question  of  the  de- 
fense of  the  canal,  the  Committee  on 
Foreign  Affairs  found  other  potential 
treaty  problems  in  HR.  Ill  in  sections 
101  and  102.  regarding  the  direction  of 
the  Panama  Canal  Commission's  Board 
of  Directors  by  the  Secretary  of  Defense; 
section  250,  regarding  the  terms  of  the 
contingency  payment;  and  in  section 
373.  concerning  the  transfer  of  the  prop- 
erty. It  is  the  view  of  the  Committee  on 
Foreign  Affairs  that  the  objectives  of 
these  provisions  can  be  accomplished  by 
language  which  conforms  both  to  the 
letter  and  spirit  of  the  treaties.  We 
would  therefore  encourage  the  House 
conferees  on  this  bill  to  work  with  their 
Senate  counterparts  to  formulate  and 
adopt  such  language  in  the  conference 
report. 

Mr.  Chairman,  this  legislation  is  sup- 
ported by  the  AFL-CIO,  the  American 
Inst.tute  of  Merchant  Shipping,  the 
American  Legion,  major  consumer 
groups,  the  American  Petroleum  Insti- 
tute, and  by  business  and  environmental 
organizations. 

To  reject  this  bill,  or  to  cripple  it  with 
counterproductive  amendments,  would 
be  to  ignore  our  security  interests  in  the 
canal,  our  economic  interests,  and  our 
standing  as  a  Nation  which  lives  up  to 
its  agreements  and  commitments  aroimd 
the  world. 

Mr.  Chairman,  I  urge  the  adoption  of 
H.R.  111. 

[2  1550 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  from  Wisconsin  yield  to  me 
for  a  question? 

Mr.  ZABLOCKI.  I  am  happy  to  yield 
to  the  gentleman  from  Mar>'land. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  is  frequently 
in  contact  with  the  State  Department. 
Though  he  is  able  to  state  their  position 
I  know  quite  often  he  does  not  share  it 
and  I  appreciate  that. 

Mr.  ZABLOCKL  The  gentleman's  ob- 
servation is  absolutely  correct. 

Mr.  BAUMAN.  Having  laid  that  basis 
may  I  put  this  question  to  the  gentleman 
from  Wisconsin:  Early  in  our  delibera- 
tions on  the  Subcommittee  on  the  Pan- 
ama Canal  the  State  Department  made 
it  ver>'  clear  they  did  not  support  H.R. 
Ill  and  subsequently  in  public  state- 
ment said  the  legislation  was  inconsis- 
tent with  "the  letter  of  the  spirit  of  the 
treaty,"  among  other  things.  I  am  not 
quite  sure  what  that  phrase  means. 

Am  I  to  understand  by  their  recent  en- 
dorsement, the  defects  have  been  auto- 
matically cured  by  some  magical  means? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
might  say  to  the  gentleman,  even  the 
State  Department  sometimes  recognizes 
it  has  to  be  pragmatic. 

Mr.  BAUMAN.  Pragmatic,  did  the 
gentleman  say? 

Mr.  ZABLOCKI.  Yes. 

Mr.  B.'XUMAN.  I  thought  he  said  "prin- 
cipled" and  I  was  about  to  dispute  It,  but 
I  agree. 


Mr.  ZABLOCKI.  Well,  it  may  be  prin- 
cipled and  pragmatic.  I  will  accept  the 
gentleman's  observation. 

Mr.  DERWIN8KI.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

I  should  Indicate  to  the  House  that  I 
am  speaking  as  a  member  of  two  commit- 
tees, the  Committee  on  Foreign  Affairs 
as  well  as  the  Committee  on  Post  OflBce 
and  Civil  Service,  and  that  dual  respon- 
sibility may  therefore  be  applied,  if  the 
Members  so  wish  to  interpret  it,  to  ships 
going  from  the  Atlantic  to  the  Pacific 
or  from  the  Pacific  to  the  Atlantic. 

I  would  point  out  In  my  judgment  it  is 
necessary  for  us  to  adopt  H.R.  HI  with 
minimum  amendments. 

I  take  the  time  to  commend  the  gentle- 
man from  New  York  (Mr.  Murphy)  for 
his  statesmanship  and  his  leadership  in 
this  area  and  to  commend  all  of  my  col- 
leagues on  both  sides  of  the  aisle  and 
all  the  conunittees  that  have  had  juris- 
diction. 

We  have  made  major  steps  toward 
proper  Implementing  legislation.  I  feel 
if  the  Members  will  approach  this  debate 
objectively  they  will  give  us  the  neces- 
sary support  to  pass  a  bill  that  will  main- 
tain for  the  United  States  the  proper 
rights  to  operate  and  defend  the  canal 
for  the  next  20  years. 

Mr.  Chairman,  it  serves  no  useful  pur- 
pose to  continue  to  lament  over  what 
might  have  been.  This  is  a  time  for 
statesmanship.  We  cannot  undo  the 
work  on  the  other  body  which  ratified 
the  Panama  Canal  Treaty  more  than  1 
year  ago.  Regardless  of  what  we  do,  the 
treaty  will  go  into  effect  on  October  1. 
On  that  date,  the  Republic  of  Panama 
will  assume  jurisdiction  over  the  Canal 
Zone. 

The  implementing  legislation  before 
us  guarantees  the  House  a  strong  af- 
firmative voice  in  clearly  spelling  out  our 
treaty  commitments  and  our  responsi- 
bilities to  manage,  operate,  and  main- 
tain the  Panama  Canal.  Without  such  a 
positive  response,  the  treaty  would  be 
subjected  to  continuous,  open-ended  in- 
terpretation. 

Despite  the  varying,  competing  and 
frequently  conflicting  views  of  the 
treaty  Itself,  it  is  an  international  ob- 
ligation which  we  must  honor.  There  is 
no  way  we  can  take  back  the  Canal 
Zone.  We  can,  however,  insure  that  one 
of  the  world's  most  vital  waterways  con- 
tinues to  be  operated  effectively  and  ef- 
ficiently. It  is  an  honorable  course  of 
action;  it  is  a  responsible  course  of  ac- 
tion responsive  to  our  national  interest. 

If  passage  of  this  legislation  Is  un- 
duly delayed  or  radically  altered,  we  face 
.serious  problems  in  meeting  and  carry- 
ing out  our  responsibilities.  We  must 
provide  sufficient  lead  time  in  setting  in 
place  the  administrative  and  legal 
machinery  to  accommodate  the  many 
changes  which  will  occur  when  the 
Panama  Canal  Zone  ceases  to  exist  and 
Panama  assumes  jurisdiction  over  all  of 
its  territory.  The  longer  we  agdnize  over 
Implementation  of  the  treaty  the  more 
difficult  we  make  it  to  resolve  in  an  in- 
telligent fashion  questions  dealing  with 


May  21,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11971 


personnel  administration,  financial  re- 
sponsibility, labor-management  rela- 
tions and  relocation  of  activities. 

To  attempt  to  renege  on  the  treaty 
would  jeopardize,  if  not  destroy,  all  that 
we  have  gained  In  terms  of  our  rela- 
tions not  only  with  Panama  but  the  en- 
tire Western  hemisphere.  The  treaty  has 
demonstrated  to  the  world  our  willing- 
ness and  ability  to  deal  justly  and  fair- 
ly with  a  small  country. 

In  passing  this  legislation,  we  will  be 
making  good  on  an  obligation  to  carry 
out  the  treaty.  We  also  will  be  emphasiz- 
mg  our  own  national  Interest  In  the  ef- 
ficient operation  and  security  of  the 
Panama  Canal. 

WHY    THE    LEGISLATION? 

We  are  debating  today  a  simple  but 
crucial  question:  Do  we  want  the  Pan- 
ama Canal  open  and  functioning  efB- 
ciently  for  the  future? 

It  Is  a  simple  question — and  an  ex- 
tremely Important  one  for  our  national 
interest.  Surely  every  Member  of  this 
Chamber  would  Immediately  answer  "of 
course."  But  in  fact  it  is  that  very  clear 
question  that  is  being  asked  of  this  body 
as  it  considers  H.R.  Ill,  the  Panama 
Canal  Act  of  1979. 

Last  year  President  Carter,  after  re- 
ceiving the  advice  and  consent  of  the 
U.S.  Senate,  took  irrevocable  steps  to 
bring  the  Panama  Canal  Treaty  of  1977 
into  force.  Many  of  us  were  and  still  are 
opposed  to  that  trea*".  Many  of  us  would 
change  it  if  we  had  tne  power.  But  we  do 
not  have  that  power,  the  Panama  Canal 
Treaty  of  1977  is  a  fact  we  must  live  with. 
Under  that  treaty,  the  United  States 
has  the  rights  necessary  to  operate  the 
canal  for  the  next  20  years.  However,  the 
treaty  does  not  and  could  not  guarantee 
that  the  United  States  will  have  the  in- 
ternal authority  necessary  to  exercise 
those  rights.  Only  the  Congress  can  give 
the  President  the  authority  which  is  es- 
sential if  he  is  to  carry  out  these  strong 
U.S.  rights  to  operate  the  canal.  H.R,  111 
is  designed  to  give  him  that  authority. 

The  treaty  gives  the  U.S.  rights  to  op- 
erate the  Panama  Canal  through  a  U.S. 
Government  agency,  which  is  to  be  es- 
tablished by  and  In  conformity  with  U.S. 
law  Thus,  Panama  has  agreed  that  the 
canal  will  be  operated  until  the  year  2000 
by  a  U.S.  agency — not  an  independent 
or  binational  entity,  but  an  agency  of 
the  Government  of  the  United  States. 
This,  I  understand,  was  a  point  the  U.S. 
negotiators  considered  essential  and 
fought  hard  to  obtain.  H.R.  Ill  estab- 
lishes that  agency  and  puts  Its  operation 
under  control  of  the  Congress.  The  real 
effect  of  voting  against  this  bill  would 
be  to  say  to  the  President  "we  do  not  care 
if  the  United  States  Is  not  able  to  con- 
tinue operating  the  Panama  Canal  and 
we  are  not  going  to  give  you  an  agency  to 
operate  it."  I  cannot  believe  this  body 
wants  to  take  responsibility  for  the  in- 
evitable results  of  that  decision.  Many 
Members  may  be  Inclined  to  vote  "No" 
on  this  bill  because  they  would  prefer 
that  the  United  States  continue  to  op- 
erate the  Panama  Canal  In  1979. 


Moreover,  the  Panama  Canal  Treaty 
gives  the  United  States  unilateral  au- 
thority fo  control  relations  with  Its  em- 
ployees— and  that  is  with  all  of  its  em- 
ployees. United  States  and  Panamanian 
alike — until  the  year  2000.  This  is  an- 
other right  which  must  be  exercised 
through  action  by  this  Congress.  H.R. 
Ill  establishes  an  employment  system 
for  the  Panama  Canal  Commission.  It 
establishes  wages,  rates  and  terms  and 
conditions  of  employment.  It  also  speci- 
fies the  collective  bargaining  system 
which  will  be  applicable  to  the  Commis- 
sion. No  one  will  deny  the  keen  interest 
of  the  Congress  in  this  matter.  To  refuse 
to  establish  a  rational  employment  sys- 
tem for  the  canal  workforce  Is  to  Invite 
chaos  in  Canal  operations,  leading  most 
likely  to  a  cessation  of  operations  en- 
tirely. Again,  the  Congress  would  have 
to  bear  this  responsibility. 

In  this  connection,  H.R.  Ill  also  con- 
tains important  early  retirement  and 
other  benefits  for  our  workforce  in  the 
Canal  Zone.  Defeat  of  this  legislation 
would  deny  these  employees  any  special 
relief  or  consideration  during  this  period 
of  unsought  upheaval  In  their  lives.  But 
aside  from  not  fulfilling  our  moral  obli- 
gations to  people  who  have  dedicated 
their  lives  to  assure  the  eCBcient  Canal 
operation  we  have  today,  failure  to  pass 
this  legislation  could  add  another  and 
equally  devastating  impediment  to  our 
future  operation  of  the  canal.  Many, 
perhaps  most,  of  these  highly  and,  in 
some  cases,  uniquely  skilled  individuals 
would  leave  the  isthmus  in  the  face  of 
the  tremendous  uncertainty.  This  alone 
could  severely  disrupt  Canal  operations. 

Another  major  U.S.  right  under  the 
treaty  is  to  set,  collect  and  retain  tolls 
for  use  of  the  canal.  It  is  the  Congress 
which  has  the  power  to  set  the  standard, 
procedures  and  guidelines  for  these  tolls 
and  H.R.  Ill  does  so.  The  standards  for 
tolls  are  of  major  importance  to  the 
U.S.  economy  and  to  the  economies  of 
many  other  countries.  Failure  to  enact 
such  standards  would  be  failure  to  exer- 
cise a  significant  congressional  respon- 
sibility. 

Many  of  you  may  say:  "All  this  is  well 
and  good,  but  the  treaty  is  the  work  of 
the  administration  and  the  Senate.  We 
are  not  asked  to  judge  the  wisdom  of  the 
treaty,  but  now  are  asked  to  help  imple- 
ment it.  The  President  wanted  It,  let  him 
carr>'  It  out."  But  pique  and  frustration, 
and  Indeed  pohtlcs,  have  no  place  when 
it  comes  to  the  overriding  national  inter- 
est of  the  United  States.  I  have  no  doubt 
that  if  the  administration  Is  denied  rea- 
sonable implementing  legislation,  it  will 
endeavor  to  develop  a  means  to  exercise 
these  important  U.S.  rights  without  con- 
gressional guidance  or  authority.  How- 
ever, I  seriously  doubt  that  the  President 
could  actually  operate  the  canal  through 
Executive  action  alone.  To  keep  it  op- 
erating effectively  would  be  impossible. 

F\jrthermore,  it  would  be  against  the 
long-term  Interest  of  this  body  to  estab- 
lish the  precedent  that  the  President 
could  through  Executive  action  alone. 
Implement   aspects   of   a   treaty   which 


rightly  should  come  under  the  control  of 
the  Congress.  Thus,  failure  to  pass  rea- 
sonable legislation  carries  with  it  not 
only  the  grave  danger  that  the  United 
States  could  not  continue  to  operate  the 
canal  even  through  the  remainder  of  this 
year,  but  also  assures  that  to  the  extent 
the  United  States  might  be  able  to  exer- 
cise these  rights,  they  would  be  exer- 
cised by  the  Executive  alone  without 
congressional  control. 

So,  in  the  next  few  weeks,  we  will  hon- 
estly and  legitimately  debate  various  Eis- 
pects  of  this  bill — including  some  amend- 
ments to  its  text  which  will  be  contro- 
versial both  in  the  United  States  and  in 
Panama.  In  this  full  debate,  we  all  may 
judge  where  the  ultimate  U.S.  interest 
lies  on  many  important  Issues.  But  when 
that  debate  is  over  and  the  will  of  the 
House  expressed  on  these  issues,  which 
will  be  resolved,  I  am  certain,  in  a  rea- 
sonable and  rational  manner,  the  vote  of 
this  House  should  be  for  H.R.  111.  We 
must  deal  with  this  issue  in  terms  of  what 
is  ultimately  at  stake.  Each  of  us  owes 
it  to  the  country  to  assure  that  in  October 
the  Panama  Canal  is  of)en  and  under 
unilateral  U.S.  control. 

Who  is  it,  aft«r  all,  who  would  suffer 
from  a  serious  impairment  of  canal  oper- 
ation— it  is  the  U.S.  military,  for  obvious 
reasons,  the  U.S.  farmer  whose  product 
would  become  less  competitive  abroad, 
the  east  coast  port  cities  whose  trade 
would  be  threatened,  the  U.S.  work  force 
in  the  Canal  Zone  whom  we  all  want  to 
protect,  and  every  consumer  in  this  coun- 
try whose  cost  of  living  would  be  ad- 
versely affected.  For  all  these  reasons,  the 
cry  to  "Save  Our  Canal  has  never  been 
more  appropriate. 

Mr  Chairman,  at  this  time  I  yield  10 
minutes  to  the  gentleman  from  Califor- 
nia I  Mr   Lacomarsino  > . 

Mr.  LAGOMARSINO.  Mr  Chairman.  I 
want  to  start  off  by  commending  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries  'Mr.  Murphy >  and 
gentleman  from  Maryland  'Mr.  Bauman) 
lor  the  improvements  they  have  made 
in  this  legislation  Even  though  the  State 
Department  atucked  earlier,  H.R.  Ill, 
and  now  supports  it.  there  is  no  question 
about  the  fact  that  it  is  much  better  leg- 
islation than  the  legislation  sent  up  here 
by  the  State  Department. 

I  still  do  not  like  it  very  much  and 
probably  will  not  vote  for  it.  However,  I 
must  admit  it  is  a  far  better  piece  of 
legislation  than  what  was  originally  pre- 
sented to  us. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr,  MLTIPHY  of  New  York,  If  the  gen- 
tleman was  here  during  my  opening  re- 
marks he  will  recall  1  said  if  we  do  not 
have  implementing  legislation  then  we 
have  tremendous  problems  on  October  1 
because  we  do  not  have  an  administra- 
tion in  being  to  take  care  of  tlie  hospitals, 
the  schools,  the  employment  contracts 
of  American  workers,  the  devices  to  col- 
lect moneys  to  make  the  proper  disburse- 
ments. I  think  if  we  do  not  act  on  imple- 
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mentation  le^slation,  regardless  of  what 
our  feelings  on  what  the  other  body  did, 
regardless  of  what  Is  In  the  treaties,  I 
think  It  Is  our  responsibility  to  be  sure 
that  we  make  the  best  of  what  the  situ- 
ation is  today. 

Mr.  LAOOMARSmo.  Mr.  Chairman. 
I  appreciate  the  gentleman's  concern.  It 
is  something  all  of  us  will  have  to  face 
and  make  a  decision  on  when  we  get  to 
that  point. 

My  colleague,  the  gentleman  from 
Maryland  (Mr.  Bauman)  in  his  opening 
remarks  pointed  out  that  one  of  the  rea- 
sons for  the  treaty,  as  was  expressed  by 
the  State  Department  and  the  adminis- 
tration, administrations  prior  to  this  one 
as  well,  as  a  matter  of  fact,  was  to  im- 
prove relations  with  Latin  America. 

Interestingly  enough,  a  group  of  us 
were  on  a  congressional  mission  to  South 
America  at  the  very  time  that  agreement 
on  the  treaty  was  announced.  We  were 
In  Colombia  that  very  day.  We  met  with 
the  President  of  Colombia.  The  President 
of  Colombia  talked  to  us  for  1  hour  and 
although  this  was  the  very  big  burning 
issue  covered  in  the  media  both  here  and 
there,  the  President  of  Colombia  did  not 
once  mention  the  Panama  Canal  until 
he  was  asked  about  it  later.  The  same 
was  true  in  every  country  we  visited: 
Equador.  Peru,  Chile,  Argentina,  and 
Brazil.  We  met  with  the  chief  executive 
officer  of  each  of  those  countries  except 
in  the  country  of  Brazil,  where  the  Presi- 
dent did  not  meet  with  us.  and  not  one  of 
those  presidents  mentioned  the  Panama 
Canal  until  some  member  of  our  delega- 
tion asked  about  the  treaties. 

As  a  matter  of  fact,  the  only  official 
of  any  of  those  governments  who  men- 
tioned the  Panama  Canal  at  all  with- 
out being  asked  about  it  by  one  of  us 
was  the  Foreign  Minister  of  Equador 
who,  at  the  end  of  a  3-hour  discussion 
about  many  problems  between  our  two 
countries,  said.  "We  would  like  to  talk 
about  the  Panama  Canal.  We  are  con- 
cerned about  the  tolls  going  up." 

I  think  that  most  of  those  countries 
then  and  now — this  was  nearly  2  years 
ago — are  much  more  concerned  about 
other  problems  between  our  countries 
than  the  Panama  Canal.  Such  things  as 
our  criticism  of  their  human  rights  rec- 
ord, our  arms  sales  performance  or  lack 
thereof  with  them  and  things  of  that 
nature. 

Mr.  Chairman.  I  am  a  bit  over- 
whelmed that  the  House  is  actually  de- 
bating legislation  on  the  Panama  Canal 
Treaties.  The  President  has  managed  to 
avoid  us  for  more  than  1  'a  years  since 
reaching  agreement  on  the  treaties.  Now 
that  he  needs  implementing  legislation, 
however,  he  has  finally  been  forced  to 
ask  the  House  for  help. 

It  is  amazing  that  such  an  impor- 
tant issue  has  not  been  formally  dis- 
cussed on  the  House  floor.  And  even 
now  we  are  not  considering  the  treaties 
themselves — only  "Implementing  legis- 
lation" for  a  treaty  many  of  us  always 
opposed. 

One  of  the  reasons  It  has  taken  so  long 
i«  that  the  President  did  not  think  the 


House  had  a  role  in  considering  the 
treaties.  Because  it  was  a  treaty,  the 
Senate  did  have  an  obvious  role.  Because 
it  concerned  U.S.  property.  I  believe  the 
House  had  an  equally  obvious  role.  At 
least  60  of  my  colleagues  felt  the  same 
way.  In  my  view  the  President  clearly 
violated  the  spirit — If  not  the  letter— 
of  the  Constitution  by  refusing  to  sub- 
mit the  treaties  to  the  House. 

The  parallels  with  the  President's 
Chln.a  decision  are  almost  too  obvious  to 
mention.  The  only  difference  Is  that  he 
snubbed  both  the  House  and  Senate  In 
abrogating — or,  if  you  prefer — giving  no- 
tice of  terminating  the  mutual  defense 
treaty.  With  the  canal  treaties,  he  only 
snubbed  the  House. 

Besides  ignoring  the  Constitution,  the 
President  did  not  tell  the  Senators  of  the 
treaties'  total  cost.  Secretary  Vance 
plainly  told  the  Senate  that  there  would 
be  no  cost  to  the  taxpayer.  Now  the  State 
Dapartment  estimates  the  cost  at  nearly 
a  billion  dollars.  Judging  from  their  con- 
stantly increasing  estimates,  I  think  it 
will  go  higher  than  that. 

All  of  this  is  for  a  canal  that  Is  being 
turned  over  to  a  nearly  bankrupt  Pan- 
amanian Government.  Panama  needed 
50  percent  of  this  year's  budget  just  to 
service  Its  own  debt.  And  if  they  do  even- 
tually control  the  canal,  they  will  be 
using  It  as  collateral  to  continue  to  bor- 
row. All  for  a  cause  that  Is  In  direct  op- 
position to  what  we  believe  In. 

I  do  not  think  we  should  be  baUlng  out 
a  government  that  Is  openly  hostile  to 
the  United  States.  Panama  apparently 
allows  arms  to  be  shipped  to  Nicaragua; 
the  Panamanian  Government  has  not 
been  a  model  for  human  rights. 

We  are  told  that  the  House  should  only 
be  addressing  the  implementing  leglsla- 
t  on  for  the  treaties.  We  are  told  that  the 
President  has  signed  and  the  Senate  duly 
ratified  the  Panama  Canal  Treaties, 
We  are  told  the  House  Is  powerless  to 
vote  on  the  treaties. 

But  what  about  those  of  us  who  still 
believe  the  House  should  have  a  role? 
What  about  those  who  believe  the  Sen- 
ate was  deceived  about  the  treaties'  total 
cost?  We  have  the  right — and  the  obliga- 
tion— to  try  to  improve  this  legislation 
and  even  to  vote  against  It  should  we 
feel  that  It  Is  the  appropriate  action  to 
take. 

n  1600 

Mr.  DERWINSKI.  Mr.  Chairman,  I  re- 
serve the  balance  of  the  time  allotted  to 
the  minority  on  the  Committee  on  For- 
eign Affairs. 

The  CHAIRMAN,  The  gentleman  from 
Illinois  (Mr.  Derwinski)  reserves  the 
balance  of  his  time. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  <Mr,  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  12  minutes  to  the  gentleman  from 
Mississippi  <Mr.  Bowen). 

Mr.  BOWEN.  Mr,  Chairman,  I  would 
like  to  thank  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Affairs 
for  yielding  me  a  little  more  time  so  that 
I  might  comment  further  on  some  of  the 
matters  we  were  discussing  earlier. 


I  would  also  particularly  like  to  com- 
mend the  chairman  of  the  Committee  on 
Foreign  Affairs,  Mr.  Zablocki,  for  hla 
statesmanlike  role  in  supporting  H.R.  HI 
despite  some  disagreement  with  its  con- 
tent, just  as  I  also,  of  course,  want  to 
commend  the  distinguished  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  Mr.  Murphy  of  New  York, 
for  the  leadership  he  has  provided.  It  is 
my  good  fortune  to  serve  under  these  dis- 
tinguished chairmen,  as  well  as,  of 
course,  under  the  distinguished  gentle- 
man In  the  Chair,  Mr.  Foley,  who  Is  pre- 
siding today  as  Chairman  of  the  Com- 
mittee of  the  Whole  and  who  may  be  the 
only  committee  chairman  who  has  not 
had  some  kind  of  jurisdiction  over  this 
legislation. 

I  wEint  to  look  in  detail  at  a  statement 
that  several  Members  have  made  from 
the  well,  just  so  that  we  might  have  the 
record  set  straight.  I  think,  probably  in- 
advertently and  accidentally  and  perhaps 
just  in  a  manner  of  speaking,  we  have 
had  a  number  of  Members  come  to  the 
well  and  say  that  $4  billion  was  going  to 
be  taken  from  the  pockets  of  the  Ameri- 
can taxpayers  to  give  to  Panama.  That, 
of  course,  Is  not  an  accurate  statement. 

The  figure  of  $4  billion  refers  to  an 
overall  cost  concept,  most  of  which  cost 
will  be  assigned  to  Canal  tolls.  We  have, 
of  course,  discussed  what  it  will  cost  the 
American  taxpayer,  and  we  have  agreed 
that  it  will  range  somewhere  from  a  high 
figure  of  about  $870  million  or  perhaps 
$900  million  to  a  low  figure  of  possibly 
some  $350  million.  Frankly.  I  think  If 
there  Is  an  error,  we  are  probably  erring 
on  the  high  side,  and  we  will  ultimately 
end  up  with  a  lower  cost  figure. 

But  in  any  event,  let  me  point  out  to 
the  Members  again  that  those  are  the 
only  American  taxpayer  dollars  in- 
volved. They  are  going  to  pay  Americans; 
they  are  not  going  to  Panama.  There  are 
no  U.S.  tax  dollars  going  to  Panama  im- 
der  this  legislation. 

Panama  will  receive  an  Income  cer- 
tainly. The  treaties  permit  them  to  re- 
ceive 30  cents  a  ton,  there  Is  a  $10  mil- 
lion fixed  annuity,  and  there  Is  a  possi- 
bility of  a  contingent  $10  million.  The 
estimates  are  that  Panama  may  well  re- 
ceive something  like  $60  million.  $70 
million,  or  $80  million  a  year,  In  com- 
parison with  the  $2.3  million  they  now 
receive  as  an  annuity. 

But  let  us  get  the  record  straight.  The 
U.S.  taxpayer  Is  not  putting  $4  billion  or 
$20  billion  or  any  other  kind  of  figure  on 
that  order  Into  the  hands  of  the  Pana- 
manian Government.  The  $4  billion 
figure  is  assigned  to  certain  costs  over- 
all, and  It  will  be  covered  In  large  part 
by  tolls  increases. 

As  I  pointed  out  earlier,  the  increase 
in  tolls  necessary  to  cover  those  costs  is 
so  slim  that  we  have  found  that  most  of 
the  consumer  groups,  as  well  as  the 
maritime  lines  and  the  unions,  are  sup- 
porting H.R.  Ill  because  It  does  not  In- 
crease tolls  exorbitantly  and  It  does  not 
place  an  undue  burden  on  the  American 
taxpayer. 

Mr.  Chairman,  as  I  pointed  out  to  the 
Members  earlier,  there  will  probably  be 
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some  legislation  offered  which  will  at- 
tempt to  identify  these  vast  ballpark 
figures  of  $4  billion  to  $20  billion,  or 
whatever  somebody  wants  to  reach  Into 
a  hat  and  come  out  with,  and  attempt  to 
charge  Panama  with  this  and  make  them 
pay  It  to  the  United  States.  Of  course,  If 
we  took  even  the  low  figure  of  $4  billion, 
that  means  Panama  would  have  to  pay 
$200  million  to  the  United  States  each 
year,  and  if  we  took  the  $20  billion  figure, 
they  would  have  to  pay  $1  billion  to  the 
United  States  each  year  when  they  are 
only  going  to  be  getting  about  $60  mil- 
lion, $70  million,  or  $80  million  a  year 
from  the  revenues  coming  In  through  the 
tolls. 

So.  Mr.  Chairman,  I  think  it  Is  quite 
clear  that  that  kind  of  legislation  would 
be  totally  destructive  and  is  not  in  the 
best  interest  of  the  United  States.  It  Is 
something  that  Panama  could  not  pay. 
and  It  Is  something  that,  frankly.  I  do 
not  think  could  be  signed  Into  law.  If  we 
pass  legislation  that  we  know  Is  not  go- 
ing to  become  law,  I  suspect  that  we  are 
inviting  the  President  of  the  United 
States  to  attempt  to  Implement  this  by 
himself. 

Honestly  I  do  not  want  that  to  happen. 
Personally,  I  do  not  believe  he  has  the 
authority  under  the  Constitution  to  Im- 
plement this  by  himself.  That  is  why  we 
are  considering  this  legislation.  But  if  we 
pass  absolutely  violative  legislation, 
which  we  know  clearly  stands  the  treaty 
on  its  head,  if  we  know  it  is  in  complete 
violation  of  the  language  of  the  treaty 
and  we  are  perfectly  aware  that  it  Is  not 
going  to  be  signed  Into  law.  then  I  sup- 
pose we  would  by  Implication  be  asking 
the  President  to  try  to  do  something  that 
we  do  not  think  he  ought  to  try  to  do. 

I  think  Presidents  of  this  country  have 
done  far  too  much  on  their  own,  and  I 
think  we  should  have  a  larger  role  right 
here  in  the  Congress.  To  that  end  1 
think  we  should  take  the  responsibility 
which  has  been  given  to  us  and  pass  H.R. 
111.  Then  we  will  have  the  power,  as  the 
chairman  of  the  committee,  the  gentle- 
man from  New  York  (Mr.  Murphy)  ,  has 
pointed  out  to  us,  to  review  precisely 
what  goes  on  down  there  on  an  annual 
basis. 

Some  of  these  cost  figures  presented 
to  you  even  involve  trying  to  charge 
Panama  for  the  cost  of  the  construction 
of  the  canal,  although  most  of  that  cost 
has  been  paid  back  in  Interest  to  the 
U.S.  Government  over  the  years.  And  1 
suppose  they  also  try  to  include  all  the 
zone  land  that  has  been  transferred 
over.  But  all  this.  In  my  opinion,  from 
any  clear  reading  of  the  treaty.  Is  in 
violation  of  the  treaty. 

Let  me  just  point  out  for  the  record  a 
couple  of  items  In  the  treaty  to  which 
reference  has  been  made.  Article  XIII, 
No.  1.  says  that  "upon  termination  of 
this  treaty,  the  Republic  of  Panama 
shall  assume  total  responsibility  for  the 
management,  operation,  and  mainte- 
nance of  the  Panama  Canal,  which  shall 
be  turned  over  In  operating  condition 
and  free  of  liens  and  debts,  except  as 
the  two  parties  may  otherwise  agree." 


No.  2  says  that  "the  United  States  of 
America  transfers  without  charge" — 
now.  I  do  not  like  that,  but  there  it  Is, 
It  is  In  the  law.  It  is  In  the  treaty — "the 
United  States  of  America  transfers  with- 
out charge  to  the  Republic  of  Panama  all 
right,  title  and  Interest  the  United  States 
of  America  may  have  with  respect  to  all 
real  property,  including  nonremovable 
Improvements  thereon,  as  set  forth  be- 
low "  And  then  they  are  enumerated. 
01610 

So  I  hope  we  will  bear  that  in  mind. 
I  am  told  that  there  may  be  an  attempt 
to  try  to  justify  destructive  amendments 
of  this  kind  of  pointing  to  article  HI  of 
the  treaty.  And  I  would  again,  for  the 
record,  like  to  read  that  section.  Article 
in.  paragraph  2(d)  and  the  entire 
article  is  discussing  canal  operation  and 
management — says  that  the  United 
States  Government  has  the  authority 
to  "establish,  modify,  collect  and  retain 
tolls  for  the  use  of  the  Panama  Canal, 
and  other  charges,  and  establish  and 
modify   methods   of   their   assessment." 

Obviously,  the  '  other  charges"  refers 
to  collecting  charges  to  operate  the 
canal,  such  as  pilotage  or  tug  fees.  Some- 
how, some  people  have  fastened  upon 
that  language  "and  other  charges," 
which  is  in  the  paragraph  dealing  with 
the  tolls  for  the  use  of  the  canal,  and 
they  have  attempted  to  say  that  that 
justifies  charging  off  all  of  the  costs  of 
American  military  changes  that  have  to 
be  made,  property  transfers,  and  every- 
thing else,  to  the  Government  of  Pana- 
ma. We  have  a  status  of  forces  agree- 
ment with  Panama  which  determines  the 
military  arrangement.  That  agreement 
clearly  .spells  out  what  the  financial  ar- 
rangements, and  otherwise,  are  between 
the  two  nations.  I  do  not  think  any  fair- 
minded  man  or  woman  would  read  that 
ssction  and  interpret  "and  other 
charges  "  in  the  manner  suggested. 

There,  again,  I  do  not  beheve  that  such 
an  amendment  will  be  offered  to  you 
with  the  view  that  It  is  consistent  with 
the  treaty.  I  believe  the  legislation,  as  I 
said  earlier,  will  be  presented  to  you  with 
the  Idea  in  mind  that  we  must  violate  the 
treaty,  we  must  do  something  so  outrage- 
ous here  that  somehow  or  other  It  will 
in  some  wonderous  way  nullify  the  treaty 
of  1977.  take  us  back  to  1903.  that  some- 
how this  "Alice  in  Wonderland"  world 
will  come  Into  existence  and  everything 
will  be  made  well  again.  That  simply  is 
not  the  nature  of  the  thing  we  are  deal- 
ing with  today.  We  do  not  have  that  kind 
of  option  before  us,  and  I  think  as  re- 
sponsible legislators,  we  have  to  deal 
with  the  options  that  are  before  us  today. 

One  last  comment  on  some  of  the  ob- 
servations that  have  been  made  about 
possible  Panamanian  gunrunnlng  Into 
Nicaragua.  I  regret  that  very  much.  If  It 
actuallv  happened.  Aorarently.  the  'Ven- 
ezuelans have  done  it,  the  Costa  Ricans 
and,  perhaps,  some  others,  too.  It  is  un- 
fortunate, but  even  if  it  is  true,  it  does 
not  alter  the  obligation  we  have.  In  fact, 
It  Is  In  the  American  national  interest  to 
pass  H.R.  111.  It  is  H.R.  Ill  which  will 


allow  an  American  presence  for  another 
20  years  there.  H.R.  Ill  will  give  us  20 
years  more  to  be  there,  20  years  for  an 
American  military  presence,  20  years  for 
OS  to  administer  the  canal,  20  years  for 
us  to  be  In  a  far  better  position  to  moni- 
tor what  is  going  on  there,  and  20  years 
for  us  to  try  to  establish  a  good  working 
relationship  with  the  RepubUc  of  Pan- 
ama, which  I  beheve  we  can  achieve  if 
we  will  pass  decent  implementing  legis- 
lation. 

I  think  if  we  go  ahead  and  pass  that 
legislation  we  will  find  a  cooperative 
spirit  In  Panama.  I  think  we  will  find 
our  relations  Improving  with  that  coun- 
try. I  think  we  will  be  In  a  position  to 
exercise  a  good  deal  more  infiuence  of 
what  goes  on  in  Central  America,  and 
I  think  in  even"  respect  it  is  In  the  in- 
terest of  the  American  people  to  pass 
H.R.  Ill  without  amendment. 

And  so,  Mr.  Chairman.  I  would  simply 
clo.se  my  remarks  by  asking  the  Members 
to  look  ver>-  closely  at  some  of  the  litera- 
ture, the  propaganda,  the  newspaper  ads. 
that  have  been  circulated,  examine  the 
figures  carefully,  and  remember  that 
there  are  no  U.S.  tax  dollars  being  paid 
to  the  Republic  of  Panama.  The  only  dol- 
lars we  will  be  appropriating  here  will  be 
going  to  Americans.  All  other  charges 
will  be  coming  out  of  tolls.  The  passage, 
the  adoption,  of  H.R.  Ill,  without 
amendment,  is  clearly  your  only  sound 
option.  Whether  you  like  the  option  or 
not.  It  Is  in  the  best  interest  of  your  con- 
stituents, and  I  believe  that  they  will 
understand  it. 

I  have  one  of  tlie  most  conservative 
districts  In  this  country.  I  have  made 
.speeches  to  civic  clubs  all  over  that  dis- 
trict, I  have  yet  to  find  the  first  person 
who  disagrees  with  my  pomt  of  view  on 
this  when  I  have  taken  the  time  to  ex- 
plain it.  I  have  sent  out  a  newsletter  to 
my  constituents.  I  have  put  my  pomt  of 
view  before  them.  I  contend  to  >ou  my 
colleagues  that  you,  too.  can,  if  you  do 
not  mind  using  the  term,  educate  your 
constituents  to  the  fact  that  this  legis- 
lation is  clearly  in  their  Interest,  that  this 
legislation  is  clearly  in  the  interest  of 
the  Nation,  if  you  will  make  the  effort 
to  do  so, 

Mr,  DERWINSKI.  Mr,  Chairman,  in 
the  spirit  of  diplomacy,  good  will,  and  In 
an  effort  to  obtain  a  major  convert  to  the 
cause  I  support  in  this  bill.  I  yield  5  min- 
utes to  the  gentleman  from  Marjland 
(Mr.  Bauman » . 

Mr,  BAUMAN,  Mr,  Chairman.  I  ap- 
preciate the  gentleman's  yielding,  but  he 
has  failed  in  his  objective  If  thit  Is  what 
he  thinks  he  will  be  getting  in  return, 

I  felt  compelled  to  speak  at  this  point 
In  response  to  the  gentleman  from  Mis- 
sissippi. I  think  the  gentleman  does  the 
House  a  great  disservice  In  parroting  the 
State  Department  line  on  this  issue. 
Good  men  can  reasonably  differ,  and 
often  do.  Throughout  our  deliberations 
we  have.  But  for  the  gentleman  to  stand 
here  and  defend  the  State  Department 
in  that  figure  of  $830  million  treaty  ctKt 
is  ludicrous,  and  he  knows  It  as  well. 

The  gentleman  from  Idaho  (Mr,  Han- 
sen), may  have  taken  some  liberties  in 
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his  arithmetic,  but  Lord  knows,  he  never 
made  the  statement  that  it  would  never 
cost  anything,  which  the  gentleman  from 
Mississippi  knows  has  been  the  admin- 
istration's position  up  until  a  year  ago, 
when  they  said  $350  million,  and,  lately. 
when  they  finally  were  caught  with  their 
hand  in  the  cooky  jar  they  raised  it  up 
to  $900  million. 

Now,  it  seems  to  me  that  we  all  sat 
through  the  same  hearings.  The  gentle- 
man serves  on  the  committee.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
used  the  figure  of  $4  billion.  Is  the  chsilr- 
man  of  the  committee  wrong?  Is  the 
gentleman  from  Maryland  wrong?  We 
have  set  through  the  same  hearings,  and 
I  think  we  have  come  up  with  flgiires 
that  are  reasonably  an  estimate  of  the 
cost  to  the  American  taxpayers  in  all  of 
the  forms  that  it  will  take.  The  gentle- 
man very  cleverly  used  the  phrase, 
"There  will  not  be  any  $4  billion  paid  to 
the  Panamanians."  We  never  said  that. 
We  said  that  we  were  told  by  the  ad- 
ministration that  these  treaties  will  cost 
the  American  taxpayers  nothing.  And  it 
is  going  to  cost  the  American  taxpayers 
an  enormous  amount  of  money.  Now,  the 
gentleman  stands  there  and  says  that  it 
will  be  $830  million.  I  say  it  will  be  closer 
to  $4  billion.  I  submit  that  neither  one 
of  us  may  be  sure.  But  as  sure  as  we  are 
both  standing  here,  the  gentleman  Is 
much  further  wrong  than  anyone.  And 
he  owes  the  House  better  than  that  be- 
cause he  is  a  valuable  member  of  the  two 
committees  which  have  iurlsdictlon. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman,  I  will  be 
very  happy  to  point  out  and  explain  to 
the  gentleman  my  point  of  view  on  this. 
The  figure  which  I  have  obtained  from 
the  Committee  on  Merchant  Marine  and 
Fisheries  is  that  the  cost  to  the  U.S. 
taxpayer  is  $826.9  million.  The  admini- 
stration's high  figure,  as  I  indicated,  i;s 
something  like  $870  million,  and  their 
low  figure  is  $350  million. 

I  have  never  attempted  to  defend  the 
fact  that  the  administration  may  have 
at  some  time  said  there  would  be  no 
cost.  I  did  not  indicate  that  I  support 
that  point  of  view  at  all.  I  did  not  at- 
tempt to  justify  it.  I  merely  said  it  is 
within  the  range  of  the  appropriations 
process  here  in  the  Congress  that  we 
may  wish  to  appropriate  more  or  le&s  for 
the  maintenance  of  our  military  forces 
down  there.  And.  honestly,  l  think  it  is 
quite  possible  that  the  numbers  will  be 
on  the  low  side.  But  I  stand  very  firmly 
behind  the  statement  that  I  made,  which 
is  that  it  is  that  range  which  we  are 
discussing  in  terms  of  taxpayers'  cost. 
When  the  gentleman  from  Marvland 
talks  about  $4  billion  in  costs,  I  think 
the  word  "cost"  is  appropriate,  but  I  do 
not  think  it  is  appropriate  to  call  it  "tax- 
payer" cost  because  it  is  cost  that  is 
going  into  the  tolls.  It  is  going  to  cause 
the  tolls  to  go  up,  but  to  a  very  accept- 
able level,  as  both  Chairman  Mcrphy 
and  I  have  pointed  out. 


Mr.  BAUMAN.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  the  gentleman  is  in- 
correct on  that  point,  too.  The  major 
part  of  this  $4  billion  Is  not  going  to 
come  out  ol  the  tolls.  A  substantial 
amount  will.  Perhaps  $1.5  billion  over 
the  next  20  years  will  be  the  amount  of 
money  which  the  Panamanians  get 
skimmed  off  of  the  top  of  the  tolls,  which 
will  have  to  be  increased  20  percent  to 
30  percent,  for  no  reason  except  to  pay 
them  this  amount  of  money.  Now  you 
know  and  I  know  that  the  majority  of 
that  money  is  going  to  be  paid  by  Ameri- 
can consumers,  to  pay  for  oil  from 
Alaska  and  automobiles  from  Japan, 
and  all  of  the  other  things.  And  it  is 
going  to  place  our  farmers  at  a  disad- 
vantage who  have  to  ship  wheat  and 
rice,  and  other  things  abroad  from  the 
gentleman's  State  and  my  State. 

I  just  want  to  repeat  what  the  gentle- 
man said,  there  will  be  no  cost  to  the 
taxpayers.  What  about  the  U.S.  Govern- 
ment guaranteed  housing  loans  and  for- 
eign aid.  $15  million  of  which  we  cut  off 
here?  What  about  military  sales  that 
were  not  part  of  the  deal?  President 
Royo  said  it  was.  I  am  talking  of  all  of 
these  many  costs. 

□  1620 

The  gentleman  belittles  the  fact  that 
the  military  must  now  absorb  those  costs 
that  were  formerly  paid  by  the  Canal 
Company  out  of  the  tolls,  an  estimate 
$1.3  billion.  General  McAuliffe  told  us 
anywhere  from  $45  to  $65  miUion  a  year 
for  the  next  20  years  will  be  Defense  De- 
partment costs  that  used  to  be  paid  by 
tollpayers,  but  it  will  now  be  paid  by  the 
taxpayers.  That  is  $1.3  or  $1.4  billion. 
The  gentleman  dismisses  that  as  some 
insignificant  amount. 

This  treaty  has  been  a  ripoff  from  the 
begmning  to  end.  I  am  sorry  the  gentle- 
man from  Mississippi  sees  it  necessary  at 
this  point  to  support  that  kind  of  ripoff. 

Mr.  BOWEN.  If  the  gentleman  will 
yield.  I  frankly  did  not  support  the 
treaties  and  liave  never  been  enthusiastic 
about  them.  I  am  taking  this  course  of 
action  as  the  least  objectionable  course 
.available  to  the  House. 

I  would  like  to  point  out  that  the  gen- 
tleman from  Maryland  seems  to  have 
changed  his  tune  very  sharply  in  his  re- 
marks just  a  moment  ago,  because,  in- 
stead of  insisting  on  that  $4  billion  as 
an  actual  cost  to  taxpayers,  now  he  says, 
"Well,  much  of  it  Is." 

Mr.  Chairman,  the  gentleman  now 
says  that  most  of  that  $4  billion  is  cost 
to  consumers  through  higher  prices  that 
have  to  be  paid  because  of  the  toll  in- 
crease. 

Mr.  BAUMAN.  Let  me  say  that  I  did 
not  say  that.  I  will  be  glad  to  place  in  the 
Record  as  part  of  the  permission  that  I 
will  obtain  later,  a  complete  accounting 
of  the  costs  as  seen  by  what  I  think  are 
relatively  impartial  eyes.  They  will  give 
the  lie  to  the  State  Department  figures 
upon  which  the  gentleman  relies.  I  think 
he  ought  to  do  us  the  same  courtesy  and 
place  in  the  Record  a  detailed  and  logi- 
cal analysis  from  the  State  Department 


or  otherwise  from  the  gentleman,  if  he 
has  the  figures,  that  will  disprove  that. 
I  do  not  think  the  gentleman  can  do  it, 
not  if  the  figures  are  based  on  things 
such  as  the  State  Department  said,  "No 
there  is  no  $20  billion  cost  in  giving  away 
the  canal,  because  that  is  all  in  the  past. 
We  decided  to  give  it  away  so  we  will 
ignore  the  cost." 

The  gentleman  surely  will  not  stand 
here  and  say  that  the  canal  is  worthless 
at  this  point,  and  if  we  do  give  it  away, 
it  does  entail  an  enormous  loss. 

Mr.  BOWEN.  It  is  not  a  charge  to  the 
taxpayers  of  this  country.  It  is  not  a  new 
appropriation.  We  have  used  the  canal 
for  65  years. 

Mr.  BAUMAN.  It  is  a  cost  to  the  mil- 
lions of  U.S.  taxpayers  who  have  gone 
ahead  in  the  past  and  have  paid  the  cost. 
That  is  their  money  and  ours  that  is  be- 
ing given  away.  It  is  the  people  who  died 
in  the  mosquito-infested  jungles.  It  is 
the  West  Indian  blacks.  It  is  the  French 
engineers.  It  is  all  the  history  of  this 
canal  that  we  are  handing  away  under 
circumstances  with  no  guarantee  that 
they  will  be  able  to  run  it  as  it  has  been 
in  the  past. 

Mr.  BOWEN.  If  the  gentleman  would 
yield,  I  would  like  to  say.  of  course,  that 
I  think  the  gentleman  knows  I  probably 
disagree  with  the  State  Department  al- 
most as  often  as  he  does 

Mr.  BAUMAN.  The  gentleman  has  a 
strange  way  of  showing  that. 

Mr.  BOWEN.  The  gentleman  knows 
that  I  am  not  parroting  the  State  De- 
partment, as  he  says.  My  information 
happens  to  come  from  the  staff  of  the 
Merchant  Marine  and  Fisheries  Commit- 
tee, which  I  think  is  very  talented  and 
dedicated.  I  think  that  the  figures  that 
I  cited  to  the  gentleman  of  actual  tax- 
payer costs  under  the  range  of  $1  biUion 
can  be  substantiated.  I  will  be  very 
happy  to  produce  the  figure.";  and  put 
them  in  the  Record. 

Mr.  BAUMAN.  We  look  forward  to  this 
elucidation. 

Mr.  BOWEN.  I  think  the  gentleman 
will  agree  that  not  all  of  the  $4  billion  is 
taxpayers'  cost  as  he  has  charged,  that  it 
is  in  large  part  attributed  to  tolls. 

Mr.  BAUMAN.  I  think  it  is  more  than 
$4  billion.  I  have  no  doubt,  when  the 
final  analysis  in  this  chapter  of  our  his- 
tory is  written,  that  the  taxpayers  will 
get  it  right  in  the  ear  from  the  State  De- 
partment and  the  administration.  They 
will  pay  through  the  nose,  and  there  is 
no  way  that  anyone  can  justify  the  fi- 
nancial basis  for  this  transfer  of  a  major 
strategic  and  economic  asset. 

This  treaty  is  insanity,  and  the  best 
we  can  do  with  this  legislation  is  to  try 
to  clean  up  what  is  before  us. 

Mr.  BOWEN.  If  the  gentleman  would 
yield  further,  I  would  say  that  I  am  no 
more  excited  about  this  treaty  than  he 
is.  I  am  simply  defending  the  financial 
obligations  that  are  in  the  treaty  as 
legal  and  binding. 

Mr.  BAUMAN.  The  gentleffian  uses 
them. 

Mr.  BOWEN.  I  am  not  endorsing  them. 
I  am  merely  pointing  out  the  treaties  are 
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there.  They  have  been  ratified,  and  we 
are  merely  being  asked  to  pass  manage- 
ment legislation  to  set  up  a  system  which 
will  enable  us  to  keep  the  Panama  Canal 
open. 

I  would  have  written  the  treaty  quite 
differently.  I  am  sure  that  the  gentleman 
would  have.  I  would  not  have  written 
this  treaty  at  all,  more  precisely,  but  in 
iny  event,  what  I  am  referring  to  is  the 
occasion  which  we  have  here  as  Members 
of  the  House,  responsible  to  try  to  keep 
the  Panama  Canal  open  and  to  try  to 
honor  the  treaty  language.  As  a  Nation 
which  depends  heavily  upon  having  other 
nations  honor  their  treaties  with  us,  I 
feel  we  have  an  obligation  not  to  violate 
this  treaty. 

Mr.  BAUMAN.  One  of  those  obliga- 
tions is  to  give  accurate  facts  to  the 
House.  I  will  let  the  House  decide  that. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Carney*. 

Mr.  CARNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  time. 

I  would  like  to  take  this  opportunity  to 
talk  about  cost  again.  These  are  the  hid- 
den figures  that  the  American  taxpayers 
will  never  find. 

What  has  it  cost  the  American  Ux- 
payer  to  get  the  Panama  Canal  Treaty 
pushed  down  their  throats?  In  the  Sen- 
ate deals  of  1977,  how  much  pork  bar- 
rel legislation  was  dealt  under  the  table, 
and  why  are  we  not  voting  on  it  today? 
Because  there  is  not  enough  votes  in  the 
House  today  to  get  it  passed.  So  what 
are  we  doing?  We  are  promising  this  per- 
son from  one  State  and  that  person  from 
another  State  that.  yes.  if  you  will  vote 
for  the  Panama  Canal  Treaty,  we  will 
give  you  something,  and  that  is  going  to 
cost  the  American  taxpayer  money  that 
he  will  never,  never  see.  I  think  this  is 
very  important.  It  was  done  in  1977,  and 
I  believe  it  is  going  to  be  done  again.  We 
probably  have  been  in  the  process  since 
last  Thursday. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Will  the  gentleman 
advise  the  gentleman  from  Wisconsin 
what  he  got? 

Mr.  CARNEY.  In  fact,  the  only  thing 
I  did  not  get  was  an  invitation  to  the 
White  House  to  discuss  the  Panama 
Canal,  because  I  think  it  is  quite  clear 
where  I  stand  on  the  issue;  and  they 
would  be  just  wasting  another  taxpayer 
meal,  like  they  provided  to  those  who 
were  sitting  on  the  fence  last  week. 

Mr.  ZABLOCKI.  If  the  gentleman 
would  yield  further,  I  wish  to  assure  the 
gentleman  that  the  gentleman  from  Wis- 
consin is  going  to  vote  his  confidence 
and  what  is  in  the  national  security  in- 
terest of  this  country  and  not  for  what- 
ever he  got  or  will  get  from  the  White 
House.  I  resent  the  gentleman's  infer- 
ence. 

Mr.  CARNEY.  I  have  no  doubt  about 
the  gentleman  from  Wisconsin.  He  stood 
in  the  well  this  morning  and  said  that  he 


was  supporting  the  treaty,  and  he  has 
for  a  while.  I  have  no  doubt  about  the 
good  intention  of  the  gentleman  from 
Wisconsin. 

Certainly  he  is  not  siting  on  the  fence, 
and  he  has  not  sat  on  the  fence.  We  are 
talking  about — and  let  us  be  honest — 
we  are  talking  about  some  of  the  fence 
sitters.  I  really  believe  in  my  heart  that 
there  is  going  to  be  a  lot  of  deahng  go- 
ing on  between  here  and  1600  Pennsyl- 
vania Avenue  until  we  get  the  vote  to 
finally  cram  this  treaty  down  the  throats 
of  the  American  taxpaying  pubUc. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DERWINSKI.  I  reserve  the  bal- 
ance of  my  time  for  the  Committee  on 
Foreign  Affairs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 

ZABLOCKI.)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
my  remaining  time  to  the  gentleman 
from  New  York  i  Mr.  Murphy*  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume,  and  I  yield  to  the  gentlewoman 
from  Louisiana  iMrs.  Boggs)  . 

Mrs.  BOGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

As  we  debate  the  terms  of  the  Panama 
Canal  Act  of  1979,  a  number  of  our  col- 
leagues have  or  will  express  their  con- 
cern about  the  economic  effects  imposed 
on  tlie  United  States  by  the  obligations 
incorporated  in  the  Panama  Canal 
Treaty  of  1977.  I.  for  one.  am  particu- 
larly concerned  about  the  escalation  of 
tolls  rates  which  could  occur  as  a  result 
of  this  legislation.  Any  exorbitant  toll  in- 
crease without  sufficient  consideration 
given  to  trade  ramifications  could  cause 
severe  economic  dislocation  in  this  coun- 
try. 

I  think  it  is  generally  agreed  that  tolls 
will  have  to  increase  in  order  to  comply 
with  the  obligations  imposed  by  the 
treaty.  However,  such  future  toll  rates 
will  directly  determine  the  degree  to 
which  the  Panama  Canal  remains  a  via- 
ble waterway  in  international  trade  and 
commerce.  I  think  we  can  all  agree  that 
it  is  crucial  to  the  enactment  of  this 
implementing  legislation  that  we  make 
clear  the  factors  and  mechanisms  to  be 
used  in  determining  future  toll  rates. 

Mr.  Chairman,  during  the  debate  in 
the  Senate  on  the  ratification  of  the  two 
treaties,  my  colleague  from  Louisiana, 
Senator  Long,  offered  an  "understand- 
ing" to  the  treaties  (and  that  under- 
standing was  approved  by  the  Senate). 
The  purpose  of  which  is  to  interpret  and 
supplement  article  III,  paragraph  Kc) 
of  the  basic  treatv  by  enumerating  the 
considerations  that  any  future  increases 
in  tolls  must  encompass.  Generally,  it 
mandates  that  the  effects  upon  short- 
and  long-term,  total  trade  patterns  of 
the  United  States  and  Panama  should  be 
considered  before  any  toll  adjustment 
is  made.  Further,  the  understanding  pro- 
vides that  the  costs  of  operating  and 
maintaining  the  canal  and  the  competi- 
tive position  of  the  canal  vis-a-vis  other 


means  of  transportation  also  be  among 
the  factors  considered  in  toll  rate 
changes. 

In  addition  to  the  economic  factors, 
the  United  States  and  Panama  also  have 
mutual  interests  in  maintaining  their 
domestic  fleets,  in  mitigating  any  ad- 
verse regional  impact  of  a  change  in  tolls, 
and  in  maximizing  their  intematiOTiai 
commerce.  The  critical  importance  of 
these  interests  to  both  our  countries  re- 
quires that  they  be  given  due  considera- 
tion in  any  decision  to  alter  existing 
tolls. 

Earlier  this  spring,  the  Committee  on 
Merchant  Marine  and  Fisheries  heard 
from  several  pubUc  witnesses  on  this 
issue  of  toll  adjustments.  One  of  these 
groups  included  representative  of  port, 
carrier  and  shipper  interests,  among 
them  were  representatives  of  the  Atlantic 
and  gulf  coast  ports.  This  group  pre- 
dicted dire  consequences  should  the  toll 
increases  not  remsiin  within  reasonable 
limits.  The  witnesses  pointed  out  that  our 
foreign  trade  balance  of  payments  and 
gulf  and  Atlantic  regional  economies 
could  not  stand,  without  major  adverse 
impacts  to  the  national  interest,  the  pos- 
sibihty  of  large  increases  in  tolls  for  the 
Panama  Canal  after  passage  of  the  im- 
plementing legislation. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  New  York  iMr  Mvm- 
PHY I  a  couple  of  questions  about  the  loll 
issue. 

Does  this  legislation  address  the  par- 
ticular points  incorporated  into  the 
ratification  documents  by  Senator  Long's 
understanding? 

r  1630 

Mr.  MURPHY  of  New  York  Yes,  they 
are  addressed  in  section  412  of  H.R.  111. 
The  intent  of  the  Long  reservation  was 
incorporated. 

Mrs.  BOGGS.  Could  the  gentleman 
please  explain  how  this  implementing 
legislation  addresses  the  concerns  raised 
by  such  groups  as  the  Atlantic  and  Gulf 
Port  Associations  about  the  rapid  in- 
creases in  tolls? 

Mr.  MURPHY  of  New  York.  The  thrust 
of  H.R.  Ill  requires  that  of  the  five 
American  members,  three  of  them  be  in- 
dustry related,  particularly  as  to  ports 
and  labor.  Our  bill  speciflcaUy  places 
people  with  that  experience  on  the  Com- 
mission, and  I  think  will  reach  the  intent 
of  the  gentlewoman's  inquiry. 

Mrs.  BOGGS.  Some  of  our  colleagues 
have  proposed  that  additional  factors  be 
taken  into  consideration  in  setting  toU 
rates,  such  as  interest  and  amortization 
costs  accruing  from  past  investments  in 
canal  facilities.  Would  such  additional 
factors  drive  the  tolls  up  even  higher? 
Could  you  speculate  on  the  impact  of 
such  an  action  on  the  domestic  economy 
and  on  our  world  trade  posture? 

Mr.  MURPHY  of  New  York.  In  an  ef- 
fort to  be  fair  in  this  regard,  H.R.  Ill 
includes  both  these  elements  in  consider- 
ation of  the  toll  base.  We  withdrew,  in 
the  markup  in  the  full  committee,  amor- 
tization payments,  but  the  user  charges — 
and.  of  course,  those  affect  U.S    ocean 
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shipping — are  clearly  addressed  through- 
out H.R.  111,  In  order  to  keep  tolls  at  a 
competitive  basis. 

Mrs.  BOGOS.  Could  the  gentleman 
speculate  on  the  impact  of  such  a  use  on 
the  domestic  economy  and  on  our  world 
trade  posture? 

Mr.  MURPHY  of  New  York.  Yes,  the 
tolls  level  could  have  a  severe  Impact, 
particularly  on  goods  that  moved  east- 
ward, and  those,  of  course,  would  Impact 
the  gxilf  and  east  coast  ports.  That  is  one 
of  the  reasons  we  built  right  into  H.R.  111 
all  these  protective  features  in  the  tolls 
formula. 

Mrs.  BOOGS.  I  thank  the  gentleman. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  from  Illinois 
yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, in  response  to  the  chairman  of  the 
full  committee  and  the  ranking  minority 
member.  I  would  like  to  thank  them  for 
the  very  valuable  and  helpful  manner  In 
which  they  approached  this  exercise  of 
moving  legislation  through  four  commit- 
tees and  going  to  the  Rules  Committee, 
and  in  the  manner  in  which  they  were 
able  to  cooperate. 

The  chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki).  the  chairman  of 
the  Committee  on  Post  Office  and  Civil 
Service,  the  gentleman  from  New  York 
(Mr.  Hanuey)  ,  and,  of  course,  the  chair- 
man of  the  Committee  on  the  Judiciary, 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNO),  were  eminently  helpful. 

Mr.  Chairman,  having  addressed  many 
of  the  issues  which  are  of  common  in- 
terest to  the  Committees  on  Merchant 
Marine  and  Fisheries,  and  Foreign 
Affairs.  I  shall  limit  my  comments  at 
this  time  to  those  matters  previously 
untouched  in  this  debate. 

The  provisions  of  legislation  reported 
by  the  Committee  on  Foreign  Affairs  in 
title  I  of  H.R.  1716  were  identical  to 
provisions  of  H.R.  Ill  in  all  but  two 
respects.  In  those  two  provisions  where- 
in the  committees  differed,  the  policy 
objectives  of  both  committees  were  the 
same,  but  the  methodology  of  obtaining 
thoee  objectives  differed  somewhat.  I 
want  to  thank  Chairman  Zablocki  as 
well  as  the  other  chairmen  of  the  Com- 
mittees on  Post  Office  and  Civil  Service 
and  the  Judiciary  for  the  cooperation 
which  they  have  lent  during  the  con- 
sideration of  this  important  legislation 
to  provide  for  canal  operation  for  the 
next  20  years. 

Mr.  Chairman,  the  Committee  on 
Merchant  Marine  and  Fisheries  labored 
within  the  spirit  and  the  letter  of  the 
treaty  in  writing  the  legislation  which 
is  before  the  House  for  consideration. 
Within  the  treaty,  the  committee  has 
tried  to  protect  the  interests  of  the 
United  States:  tried  to  protect  the  in- 
terest of  the  U.S.  Constitution  and  the 
powers  of  the  House  of  Representatives: 
and  tried  to  protect  the  taxpayers  and 
the  citizens  of  this  country.  But  Mr. 
Chairman,   the  Panama  Canal  Treaty 


and  related  agreements  contained  many 
vagaries  and  perhaps  even  inconsisten- 
cies, and  in  order  to  write  legislation  to 
provide  a  firm  foundation  for  the  canal 
for  the  next  20  years,  it  was  necessary 
for  the  committee  to  interpret  treaty 
provisions.  We  know  that  these  vague 
provisions  of  the  treaty  existed  perhaps 
not  only  to  give  the  United  States  flexi- 
bility in  operating  the  canal  but  also  to 
have  the  treaty  ratified  by  the  U.S. 
Senate. 

One  of  the  areas  in  which  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries and  Foreign  Affairs  had  a  common 
interest  was  the  authorization  for  U.S. 
participation  in  certain  bilateral  bodies 
envisaged  in  the  treaties. 

It  was  the  concern  of  the  Merchant 
Marine  Committee  that  the  consultative 
committee,  a  body  envisaged  in  article 
in  of  the  Panama  Canal  Treaty,  not 
impede  U.S.  rights  of  operation  of  the 
canal  to  the  year  2000.  Therefore,  the 
language  in  section  105  of  H.R.  Ill  in- 
sures that  the  consultative  committee  is 
not  an  operational  body,  but  rather  a 
diplomatic  forum  wherein  the  opinions 
of  the  Governments  of  the  United  States 
and  Panama  can  be  exchanged,  and  that 
after  the  exchange  between  Govern- 
ments each  of  the  two  sovereign  states 
may  work  within  Its  own  political  frame- 
work to  implement  such  advice  of  the 
consultative  committee  as  it  deems 
proper. 

The  Joint  Commission  on  the  Environ- 
ment, for  which  US  participation  is  au- 
thorized in  section  106  of  H.R.  111.  was 
envisaged  in  article  VI  of  the  Panama 
Canal  Treaty  because  of  the  realization 
of  the  integral  relationship  between  the 
canal  and  Panama's  environment  and 
also  because  of  the  real  threat  that  en- 
vironmental degradation  of  the  canal 
watershed  presents  to  the  continued  vi- 
ability of  the  canal  itself.  To  carry  out 
its  legitimate  functions  under  the  treaty, 
the  Joint  Commission  needs  a  staff  and  a 
budget,  and  the  framework  for  those  are 
provided  in  section  106.  Moreover,  the 
budget  of  the  Joint  Commission  is  in- 
dependent of  the  Panama  Canal  Com- 
mission, thus  preserving  the  integrity  of 
opinion  and  independence  which  this 
important  body  will  need. 

In  drafting  the  provision  describing 
the  authority  of  the  U.S.  Ambassador  to 
Panama  in  connection  with  the  Panama 
Canal  Commission,  the  committee  at- 
tempted to  maintain  th?  administrative 
integrity  and  independence  of  the  Pan- 
ama Canal  Commission  while  at  the 
same  time  requiring  that  the  Ambassa- 
dor be  kept  informed  in  a  manner  con- 
sistent with  the  provisions  of  law  gen- 
erally governing  the  role  of  Ambassa- 
dors in  foreign  countries. 

Under  H.R.  111.  the  privileges  and  im 
munities  which  can  be  bestowed  upon  ur> 
to  20  officials  of  the  Panama  Canal  Coir- 
mission  are  conferred  by  the  Secretary  o^ 
Defense  or  his  designee.  The  designatlo.i 
of  the  Secretary-  of  Defense  is  consistent 
with  the  general  direction  of  the  agenr^ 
as  provided  In  other  parts  of  H.R.  111. 


The  provision  for  the  control  of  the 
Panama  Canal  during  wartime  or  when 
war  Is  imminent,  section  108  of  H.R.  ill, 
is  a  continuation  of  a  statutory  provi- 
sion existing  since  1912  on  the  theory 
that  the  military  and  security  concerns 
are  of  the  greatest  importance  in  oper- 
ating the  canal  during  a  time  of  hositili- 
ties  or  danger.  Section  108  interrelates 
well  with  the  provision  of  H.R.  Ill  pro- 
viding for  direction  of  the  Commission  by 
the  Secretary  of  Defense.  Moreover,  the 
provision  is  consistent  with  the  military 
principle  of  the  unity  of  command :  it  is 
consistent  with  the  stipulations  and  res- 
ervations added  to  the  Panama  Canal 
Treaty  and  the  neutrality  treaty  in  the 
U.S.  Senate,  especially  the  DeConcini 
amendment :  and  nothing  in  the  Panama 
Canal  Treaty  restricts  the  authority  of 
the  United  States  to  enact  laws  provid- 
ing for  operation  of  the  canal  with  ap- 
propriate consideration  of  the  circum- 
stances affecting  that  operation  in  time 
of  war  or  when  war  is  imminent. 

Mr.  Chairman,  I  thank  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs  for  this  time. 

The  CHAIRMAN.  The  Chair  re  -g- 
nizes  the  gentleman  from  New  York  (Mr. 
Hanley)  for  30  minutes. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  reouire. 

Mr.  Chairman,  I  initially  want  to  ex- 
press great  commendation  to  the  gentle- 
man from  New  York  (Mr.  Murphy)  ,  the 
chairman  of  the  full  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  his  truly 
exemplary  demonstration  of  statesman- 
ship. Most  of  us  are  aware  of  what  his 
position  was  initially  on  this  issue,  and 
it  was  a  very  difficult  bullet  for  him  to 
bite.  But,  the  great  statesman  that  he  is, 
and  in  recognition  of  the  intensity  of  this 
burning  national  issue,  had  him  move 
forward  and  put  together  the  best  pos- 
sible piece  of  legislation. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  my  colleague  yield? 

Mr.  HANLEY.  I  will  be  delighted  to 
yield. 

Mr.  MURPHY  of  New  York.  I  have  an 
appointment  with  the  dentist  right  after 
this  debate. 

Mr.  HANLEY.  The  gentleman  is  ex- 
cused at  this  point,  and  we  will  recognize 
Mr.  Derwinski  if  he  wishes — but  I  know 
he  does  not  wish  it  that  way. 

Mr.  Chairman,  on  October  1  of  this 
year  the  Panama  Canal  treaties  enter 
into  force.  There  is  nothing  we  here  can 
do  to  prevent  this  from  happening.  These 
treaties  were  ratified  last  year  by  votes 
In  the  other  body  as  our  Constitution 
provides.  We  in  the  House  had  no  oppor- 
tunity to  vote  on  their  ratification.  If  we 
had  that  opportunity,  I  am  sure  some 
would  have  voted  "no." 

I  know  it  has  been  mentioned  here  be- 
fore, but  judging  by  the  vote  on  the  rule 
to  consider  this  legislation,  it  obviously 
cannot  be  overemphasized — a  vote 
against  this  legislation  Is  not  a  vote 
against  the  treaties.  No  crippling  amend- 
ments will  prevent  the  treaties  from 
entering  into  force  this  October.  Indeed, 
even  If  this  legislation  were  defeated, 
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the  treaties  will  enter  into  force.  It  is  not, 
under  our  form  of  government,  the  right 
or  the  responsibility  of  this  body  to  vote 
on  whether  or  not  we  have  a  treaty. 

But  we  in  this  House  do  have  a  respon- 
sibility with  respect  to  implementing  a 
treaty  which  has  been  properly  entered 
into.  And  that  is  what  this  legislation  is 
about.  How  will  we  implement  these 
treaties  which,  like  it  or  not,  we  have  to 
live  with? 

There  are  extremely  Important  ques- 
tions relating  to  implementation.  What 
type  of  entity  should  administer  the 
canal  area  and  operate  the  canal  itself? 
How  do  we  best  provide  for  close  con- 
gressional oversight  during  the  20 -year 
life  of  the  treaty?  How  do  we  fund  the 
special  benefits  which  the  treaty  con- 
templates will  be  afforded  to  employees 
in  the  Canal  Zone?  What  mix  of  benefits 
is  appropriate  to  ease  the  transition  for 
canal  employees  and.  at  the  same  time, 
provide  incentives  to  insure  that  quali- 
fied and  competent  individuals  will  be 
recruited  and  retained  so  that  the  canal 
will  continue  to  operate  efficiently?  It  is 
on  these  questions,  the  benefits  which 
will  be  provided  for  canal  employees  and 
how  to  pay  for  them,  that  the  Committee 
on  Post  Office  and  Civil  Service  focused 
its  attention. 

The  treaty  provides  for  the  abolish- 
ment of  the  Panama  Canal  Company 
and  the  Canal  Zone  Government  on 
October  1  of  this  year.  This  event  will 
have  a  dramatic  effect  on  employees, 
both  U.S.  citizens  and  foreign  nationals, 
of  the  Company,  the  Zone  Government, 
and  other  U.S.  agencies  conducting  op- 
erations in  the  Republic  of  Panama. 

Mr.  Chairman,  several  members  of  the 
Post  Office  Committee  had  the  opportu- 
nity earlier  this  year  to  travel  to  Panama 
for  hearings  and  discussions  with  canal 
employees.  We  were  greatly  impressed 
with  the  dedication  of  these  employees. 
At  the  same  time,  however,  we  could  not 
fail  to  note  their  apprehension  as  they 
look  to  the  date  the  treaties  will  enter 
into  force,  still  not  knowing  what  provi- 
sions will  be  made  to  help  them  in  this 
difficult  transition.  We  owe  it  to  these 
employees  to  act  on  this  legislation  and 
to  act  quickly  so  that  the  uncertainty 
which  they  are  experiencing  can  be 
ended. 

The  Post  Office  and  Civil  Service  Com- 
mittee's substitute  for  chapter  3  of  title 
I,  which  will  be  offered  at  the  appro- 
priate time,  provides  the  appropriate  mix 
of  benefits  and  incentives  to  ease  the 
transition  for  canal  employees.  In  most 
instances  employees  who  want  to  leave 
because  of  the  treaty  will  have  that  op- 
portunity either  by  taking  advantage  of 
the  special  early  retirement  provisions 
or  by  making  use  of  the  special  place- 
ment assistance  program  which  the  sub- 
stitute provides.  At  the  same  time,  the 
substitute  provides  incentives,  such  as 
increased  retirement  annuity  rates,  for 
employees  to  continue  to  assist  in  the 
operation  of  the  canal. 

I  should  make  one  point  clear  concern- 
ing the  Post  Office  Committee  substitute. 
The  substitute  is  consistent  with  the 


terms  of  the  treaty.  Although  it  does  not 
contain  some  special  benefits  which  were 
contained  in  the  original  administration 
proposal,  it  does  not  meet  the  require- 
ments of  the  treaty  in  this  area.  It  does, 
however,  contain  fewer  special  benefits 
than  the  Murphy  bill. 

I  am  sure  some  Members  are  puzzled 
as  to  why  this  committee,  a  committee 
which  traditionally  has  been  sympathet- 
ic to  the  needs  of  Federal  employees, 
approved  a  reduction  In  the  proposed 
benefits.  The  simple  truth  is  that  the 
original  administration  proposal  just 
went  a  little  overboard  In  the  area  of 
benefits  for  canal  employees.  The  Post 
Office  Committee  substitute  has  pared 
these  benefits  down  somewhat  to  bring 
them  more  in  line  with  what  is  provided 
other  displaced  Federal  employees.  As  a 
result,  by  supporting  our  substitute,  you 
can  look  your  constituents  in  the  eye  and 
say  that  you  supported  trimming  the 
costs  of  this  legislation.  And  another  im- 
portant point,  particularly  to  those  of 
you  who  have  large  Federal  employee 
constituencies,  is  that  you  can  look  other 
Federal  employees  in  the  eye  and  say  that 
you  protected  their  interests,  that  you 
protected  the  integrity  of  their  retire- 
ment system,  and  that  you  protected 
the'r  right  to  equal  placement  opportu- 
nity in  the  event  they  are  displaced. 

The  Post  Office  Committee  substitute 
is  still  more  than  fair  to  canal  employees. 
It  contains  numerous  special  benefits, 
and  I  will  touch  on  just  a  few.  The  sub- 
stitute provides: 

First.  For  increased  higher  education 
travel  benefits  for  dependents  of  U.S. 
citizen  employees  for  the  Panama  Canal 
Commission ; 

Second.  For  the  payment  to  certain 
emnloyees  of  recruitment  or  retention 
differentials  when  an  agency  head  deter- 
mines that  the  recruitment  or  retention 
of  an  individual  is  essential; 

Third.  For  the  continuation  of  terms 
and  conditions  of  employment  which  are 
"generally  no  less  favorable"  for  em- 
ployees who  are  transferred  to  employ- 
ment with  the  Panama  Canal  Commis- 
sion or  another  agency  in  the  Republic 
of  Panama; 

Fourth.  For  special  pay  retention 
rights  and  sabbatical  leave  for  teachers 
in  Panama  who  are  transferred  to  the 
Deimrtment  of  Defense  Overseas  De- 
pendent School  System; 

Fifth.  For  placement  assistance  for 
employees  adversely  affected  by  the  im- 
plementation of  the  treaty,  provided  that 
such  assistance  may  not  be  greater  than 
assistance  provided  other  Federal  em- 
ployees in  similar  situations: 

Sixth.  For  a  special  retirement  annuity 
computation  factor  of  2V2  percent  for 
Panama  Canal  Company  or  Zone  Gov- 
ernment employees  who  continue  to 
serve  in  Panama  after  October  1,  1979,  if 
the  President  or  the  President's  designee 
has  determined  that  such  service  is 
essential:  and 

Seventh.  For  special  retirement  eligi- 
bility as  follows: 

Law-enforcement  officers  and  fire- 
fighters may  retire  at  age  48  with   18 


years  of  firefighter  or  law-enforcement 
service, 

Employees  who  are  separated  involun- 
tarily as  a  result  of  the  implementation 
of  the  treaty  may  retire  after  completing 
20  years  of  service  or  after  becoming  age 
48  with  18  years  of  service,  and 

Employees  who  were  employed  by  the 
Canal  Zone  Government  or  the  Panama 
Canal  Company  prior  to  October  1.  1979. 
may  retire  voluntarily  after  completing 
23  years  of  service  or  after  becoming  age 
48  and  completing  18  years  of  service. 

Finally,  Mr.  Chairman,  and  this  is 
very  important,  the  substitute  provides 
that  canal  tolls  and  other  receipts,  not 
American  tax  dollars,  primarily  will  be 
used  to  pay  for  the  costs  of  the  special 
retirement  benefits  which  are  provided 

Mr.  Chairman,  I  sincerely  want  to 
commend  my  good  friend  and  colleague, 
the  gentleman  frc«n  New  York  tMr. 
Murphy  >  for  his  efforts  in  connection 
with  this  legislation.  These  joint  referral 
situations  can  be  very  difficult.  In  this 
instance,  however,  the  problems  were 
kept  to  a  minimum  due  in  large  part  to 
the  consistent  cooperation  of  the  gentle- 
man. We  have  some  differences,  but  we 
have  managed  to  isolate  them  so  that  th- 
Members  may  focus  on  them  clearly. 
Many  of  the  minor  issues  which  always 
crop  up  when  more  than  one  committee 
is  working  on  a  particular  piece  of  legis- 
lation were  resolved  before  we  got  to  the 
floor  so  that  the  Members  of  this  body 
can  give  their  full  attention  to  the  major 
issues. 

In  closing.  I  urge  my  colleagues  to  rec- 
ognize the  need  for  this  legislation,  to 
understand  that  having  no  impleme.-:ting 
legislation  at  all  would  be  far  worse  than 
having  a  bill  with  which  they  cannot 
totally  agree,  and  to  vote  favorably  on 
this  bill  when  we  have  that  opportunity. 
D  1640 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  iMr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  myself  1  minute  merely  to  point  out 
a  point  that  has  been  made  very  properly 
by  many  Members  this  afternoon,  and 
that  is  that  it  is  in  the  best  interests  of 
the  United  States  to  maintain  the  canal 
operations  at  the  utmost  possible  effi- 
ciency. It  is  obviously  in  our  best  inter- 
ests to  provide  for  the  defense  of  the 
canal.  That  is  what  the  bill  before  us 
does,  and  I  would  trust  that  when  the 
House  marks  up  the  bill  at  some  later 
date,  we  will  all  have  expressed  our  frus- 
tration in  proper  fashion  at  the  original 
action  in  the  Senate,  realizing  what  we 
have  to  do  is  to  pass  the  best  possible  leg- 
islation. I  am  confident  that  that  will  be 
the  atmosphere  in  the  House  at  that 
time. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  the  time  from  the  minority 
side  of  the  Committee  on  Post  Office  and 
Civil  Service  smd  the  Committee  on  For- 
eign Affairs. 

Mr.  HANLEY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentlewoman  from 
MarylEind  (Mrs.  Spellman). 
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Mrs.   SPELLMAN.   Mr.   Chairman.   I 

would  like  at  this  time  to  point  out  to  the 
Members  an  amendment  which  has  been 
provided  in  the  legislation  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
an  amendment  to  the  original  bill.  The 
effect  of  this  amendment  is  to  delete  a 
provision  which  would  heap  benefit  upon 
benefit.  It  is  a  provision  which  is  meant 
to  compensate  the  American  personnel 
for  the  loss  of  commissary  and  PX  privi- 
leges, but  It  would  go  far  beyond  that.  As 
a  matter  of  fact,  this  compensation 
would  extend  not  only  for  the  duration 
for  the  work  of  the  employees  in  the 
Panama  Canal  Zone,  but  even  on  into 
retirement,  since  retirement  benefits  are 
based  on  salary  level  as  one  of  the  large 
factors,  and  this  provision  would  increase 
the  base  pay  of  the  employees.  Actually 
this  benefit  is  redimdant  because  there  is 
already  a  mechanism  in  place  which  pro- 
vides an  allowance,  and  that  is  the  re- 
cruitment and  retention  allowance. 
Presently  that  stands  at  15  percent  of 
base  pay,  but  it  may  be  raised  with  no 
further  legislation  to  25  percent  at  the 
discretion  of  the  Commissioner. 
D  1650 
Surely,  a  25-percent  differential  ought 
to  compensate  for  hardships  encountered 
in  working  on  the  Panama  Canal  Zone 
but  if  it  does  not  and  if  more  is  war- 
ranted, then  let  us  have  the  need  justi- 
fied before  the  proper  committees  and 
acted  on  by  the  Congress.  Let  us  not  en- 
act an  open-ended  position  to  enable  the 
commissioner  to  set  the  limits — any 
limit — with  no  direction  from  the  Con- 
gress. The  people  of  this  Nation  look  to 
us  to  provide  the  proper  protections — for 
the  employees,  yes.  but  for  the  taxpayer 
also.  We  can  do  this  by  eliminating  the 
extra  cost  of  living  provision  and  relying 
on  the  recruitment  and  retention  allow- 
ance. 

I  want  to  reiterate  something  which 
was  said  by  the  gentleman  from  New 
York  ( Mr.  Hanley  > .  the  Post  Office  and 
Civil  Service  Committee  chairman.  Those 
of  us  on  the  committee  who  visited  the 
Panama  Canal,  Including  many  who  were 
not  In  favor  of  the  treaty  as  it  read  and 
as  It  has  been  ratified  by  the  other  body, 
recognize  that  without  this  implementing 
legislation  which  is  being  proposed  we 
would  have  a  real  giveaway. 

I  am  amazed  that  the  people  who  are 
opposed  to  the  treaty  are  not  demanding 
implementing  legislation.  The  treaty  now 
has  a  life  of  its  own,  it  is  self-fulfilling, 
and  the  only  way  we  can  protect  the  in- 
terests of  the  United  States  is  by  this  im- 
plementing legislation. 

If  we  were  not  to  ena:t  this  legislation, 
if  we  were  not  to  impose  it,  just  consider 
what  would  happen  where  Panama  Canal 
employees  are  concerned.  If  we  just  look 
at  that  alone  we  will  understand  the 
need  for  controUing  legislation  for  we 
would  find  they  would  come  under  the 
Jurisdiction  of  Panama  Canal  labor  law 
and  we  would  have  Federal  employees 
with  the  right  to  strike.  The  very  people 
whose  hearts  would  be  stricken  with  ter- 
ror at  the  thought  of  the  right  to  strike 
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for  Federal  employees  are  the  ones  who 
are  opposmg  legislation.  That  is  topsy- 
turvey.  I  do  not  really  quite  imderstand 
what  is  happening  here. 

I  would  suggest  to  those  who  are  op- 
posing the  implementing  legislation  that 
they  take  a  very  good  look  at  what  would 
happen  if  we  do  not  implement  this 
treaty.  The  United  States  would  lose  all 
control.  To  protect  the  interests  of  our 
Nation  is  vital  and  I,  therefore,  support 
the  legislation  as  it  has  come  from  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Virginia 
I  Mr.  Harris)  . 

Mr.  HARRIS.  Thank  you.  Mr.  Chair- 
man. 

I  think  It  is  very  important  that  we 
proceed  to  pass  this  implementing  leg- 
islation but  I  think  it  is  equally  impor- 
tant, especially  for  those  who  are  con- 
cerned about  costs  here  to  adopt  the 
title  in  as  reported  by  the  Committee 
on  Post  Office  and  Civil  Service. 

I  would  like  to  briefly  touch  on  three 
or  four  major  points  that  have  changed 
H.R.  Ill  considerably  with  respect  to 
employee  benefits.  First  of  all,  as  H.R. 
Ill  now  exists  without  the  adoption  of 
the  Committee  on  Post  Office  and  Civil 
Service  title  in.  priority  placement 
would  be  given  to  all  employees  of  the 
Canal  Zone  Commission  who  left  even 
voluntarily  from  the  Canal  Zone. 

I  am  in  favor  of  giving  them  all  of  the 
priority  treatment  that  is  necessary  and 
responsible  for  those  who  do  wish  to 
leave  or  those  who  feel  they  have  to  leave 
but  not  at  the  expense  of  others  who 
may  have  been  separated  involuntarily, 
in  your  district  or  in  my  district  or  in 
any  district  across  the  country. 

This  provision  does  nothing  more  or 
less  than  say.  "Yes.  we  will  give  them  all 
the  placement  help,  all  the  priorities 
they  have  but  none  of  that  priority  will 
Impinge  upon  the  rights  of  other  Federal 
employees  across  the  country  who  may 
be  separated  involuntarily  because  of 
RIF's  or  other  actions  by  the  Federal 
Government." 

I  think  this  Is  simple  justice  and  I 
remember  so  well  our  great  minority 
leader  on  the  committee  referring  to  it 
as  legislative  brilliance,  this  amend- 
ment. I  agree  with  my  colleague  from 
Illinois  in  that  statement.  It  was  a  very 
important  addition  to  the  legislation  and 
I  am  sure  it  is  supported  on  a  bipartisan 
basis.  No.  2,  I  agree  title  III  as  re- 
ported by  our  committee  permits  the 
early  retirement  at  age  48  but  not  with- 
out reduced  annuity.  It  is  absolutely,  I 
think,  ridiculous  to  think  we  can  start 
funding  programs  for  full  annuity  re- 
tirement at  age  48  even  for  those  who 
are  not  in  any  way  forced  to  retire,  who 
simply  choose  to  retire  at  that  age. 

If  this  provision  is  being  put  in  order 
to  give  people  incentive  to  stay  in  serv- 
ice, by  offering  them  full  retirement  ben- 
efits at  age  48,  I  do  not  think  it  is  go- 
ing to  be  very  effective.  We  will.  In  fact, 
in  title  ni  as  reported  by  our  commit- 
tee permit  the  early  retirement  at  age 


48  but  as  we  do  with  other  retirement 
provisions,  require  a  one-sixth  of  1  per- 
cent reduction  per  month  of  those 
months  ahead  of  age  55.  This  is  how  we 
handle  other  such  programs. 

By  the  way,  if  we  are  interested  in 
costs,  this  saves  $67  million. 

Third,  I  think  it  was  appropriate  we 
put  provisions  in  the  section,  in  title 
in.  which  allowed  for  these  increased 
annuities  as  an  incentive  to  keep  people 
in  service  in  the  Panama  Canal.  But 
not  without  requiring  that  some  deci- 
sion is  made  as  to  whether  or  not  they 
are  essential  to  the  Panama  Canal.  I  see 
no  reason  at  all  to  blanket  every  em- 
ployee in  and  say,  "The  President  has 
to  give  these  people  an  increased  annuity 
whether  or  not  they  are  considered  es- 
sential to  the  operation  of  the  canal." 

The  provision  we  have  included  in 
here  simply  requires  and  permits  the 
President  to  identify  those  essential  per- 
sonnel who  wUl  then  be  made  available 
to  the  increased  annuity  in  the  bill. 

Fourth,  there  is  no  reason  why  these 
increased  funds  necessary  for  paying  the 
increased  costs  of  employee  benefits  that 
should  be  borne  by  American  taxpayers 
It  should  be  borne  by  the  Panama  Canal 
Commission.  Our  title  makes  it  clear 
they  should  be  borne  by  self-generated 
funds. 

If  we  are  interested  in  saving  the  tax- 
payers' money,  this  saves  them  $219  mil- 
lion and  I  know  my  colleagues,  especially 
on  the  minority  cide,  are  interested  ir 
that. 

Mr.  MURPHY  of  New  York.  Will  the 
gentleman  yield  to  me,  Mr,  Chairman' 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague. 

Mr.  MURPHY  of  New  York.  H.R.  Ill, 
of  course,  was  crafted  to  be  sure  costs 
would  come  from  the  users,  those  who 
pay  tolls  to  the  Panama  Canal  Commis- 
sion. Of  course,  the  provisions  in  H.R. 
Ill  would  mean  that  these  costs  that 
the  gentleman  just  said  would  be  $67 
million  less  in  the  Post  Office  provision 
would  amount  to  about  $12  million  per 
year.  In  H.R.  Ill  we  do  not  draw  distinc- 
tions between  men  and  women  who  op- 
erate the  Panama  Canal.  We  do  not  say 
that  the  pilots  are  more  important  than 
a  marine  engineer  or  the  man  who  oper- 
ates the  dredges  or  the  people  who  oper- 
ate the  key  communications  system 
within  the  canal.  We  tried  to  consider 
them  as  one  operating  team. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  HANLEY.  Mr.  Chairman,  I  yield 
the  gentleman  from  New  York  an  addi- 
tional 2  minutes. 

Mr.  MURPHY  of  New  York.  H.R.  Ill 
took  that  cost  of  the  operating  team  into 
account  and  placed  this  additional  cost 
on  the  users  and  not  on  the  American 
taxpayers.  We  make  It  very  clear  in 
H.R.  111. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  expand  upon  my 
views  regarding  the  employee  provisions 
of  the  biU. 

The  bill  H.R.  Ill,  which  is  legislation 
to  provide  for  the  operation  and  mainte- 
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nance  of  the  Panama  Canal  under  the 
1977  treaty,  contains  authority  and 
structure  for  the  Panama  Canal  Com- 
mission, a  basis  for  other  institutions  de- 
scribed by  the  treaty,  and  authorizes 
other  actions  deemed  appropriate  by  the 
treaty  agreements.  But  a  major  aspect  of 
this  legislation  goes  beyond  the  institu- 
tions to  the  individual  employees  who 
have  faithfully  served  in  the  operation  of 
the  Panama  Canal.  Without  the  critical 
skills  provided  by  pilots,  tugboat  mas- 
ters, craftsmen  and  other  canal  employ- 
ees, the  Panama  Canal  cannot  operate. 
Any  legislation  to  provide  a  system  for 
canal  operation  which  fails  to  rerognize 
the  role  of  the  employee  is  inadequate 
legislation. 

It  is  significant  that  Gov.  Harold  R. 
Parfltt  of  the  Canal  Zone,  the  leader  who 
has  done  a  superb  job  of  keeping  the 
canal  operating  efficiently  in  the  trying 
years  of  treaty  negotiations  and  treaty 
decisions,  has  said  that  the  employee 
provisions  of  the  implementing  legis- 
lation are  in  his  view  the  most  important 
aspect  of  the  bill. 

This  statement  goes  to  the  very  heart 
of  the  matter — the  Panama  Canal  is  run 
by  people,  and  the  welfare  and  morale 
of  those  people  is  a  factor  upon  which  the 
inestimable  national  security  value  and 
the  multi-billion-dollar  commercial  val- 
ue of  the  canal  depend. 

In  the  drafting  of  the  H.R.  Ill  em- 
ployee provisions,  which  are  chiefly  con- 
tained in  chapter  3  of  title  I,  the  com- 
mittee on  Merchant  Marine  and  Fish- 
eries sought  to  attain  three  objectives: 
first,  to  provide  the  necessary  employ- 
ment and  management  authority  for  op- 
eration of  the  Panama  Canal  in  a  man- 
ner consistent  with  the  provisions  of  the 
new  treaty  arrangement:  second,  to  pro- 
vide (for  employees)  compensation  and 
beneflts  which  are  appropriate  in  light 
of  the  new  treaty  arrangement  and 
which  will  prompt  the  continuous  opera- 
tion of  the  canal  while  It  remains  under 
U.S.  stewardship  for  the  next  20  years; 
and  third,  to  continue  those  elements  of 
the  present  Canal  Zone  structure  which 
are  permitted  by  the  treaty  arrangement, 
have  worked  well  in  the  past,  and  which 
seem  advantageous  in  the  new  treaty 
circumstances. 

In  the  consideration  of  the  employee 
provisions  of  H.R.  Ill,  the  Committee 
on  Merchant  Marine  and  Fisheries  paid 
close  attention  to  the  work  and  policy  of 
the  Committee  of  Jurisdiction  on  em- 
ployee matters,  the  Committee  on  Post 
Office  and  Civil  Service,  which  Is  to  be 
commended  for  the  manner  in  which  it 
acted  in  its  legislative  assignment.  That 
committee's  legislative  product,  title  III 
of  H.R.  1716,  took  upon  the  format  origi- 
nally presented  In  H.R.  111.  Ten  restric- 
tive amendments  were  added  by  the  Post 
Office  Committee.  When  the  Committee 
on  Merchant  Marine  and  Fisheries  con- 
sidered the  employee  provisions  of  H.R. 
Ill,  the  Post  Office  Committee  had  pre- 
viously ordered  reported  title  III  of  H.R. 
1716. 

Thus,  the  Merchant  Marine  Com- 
mittee adopted  the  substance  of  the  Post 
Office  provisions   in  all  but  three  in- 


stances. Subsequently,  the  corrmiittee 
added  three  other  substantive  provisions 
all  of  ^hich  have  been  included  in  the 
amendment  printed  in  the  Record  of 
May  16  by  the  gentleman  from  New 
York. 

The  substantive  provisions  of  the  re- 
ported version  of  H.R.  Ill  differ  from 
the  substitute  to  be  offered  by  the  Post 
Office  Committee  in  three  areas: 

First,  the  early  retirement  option  in 
H.R.  Ill  provides  for  retirement  of 
Panama  Canal  employees  at  18  years  of 
service  and  48  years  of  age  with  no  re- 
duction in  annuity.  Other  than  the  re- 
quirement that  an  individual  be  an  em- 
ployee of  the  particular  agency  to  which 
beneflts  are  extended,  there  is  no  re- 
quirement as  to  the  role  fulfilled  by  that 
employee  in  the  organization.  The  Post 
Office  Committee  provision  would  au- 
thorize early  retirement  but  would  re- 
duce an  employee's  annuity  in  accord- 
ance with  age  limitations  In  current  law, 
and  would  provide  certain  early  retire- 
ment coverage  for  only  "essential"  per- 
sonnel. 

A  second  difference  concerns  the 
qualifications  on  placement  assistmce 
for  employees  displaced  as  a  result  of  the 
canal  treaty  arrangement.  The  Post 
Office  Committee  amendment  would  not 
allow  placement  preference  to  canal  em- 
ployees greater  than  that  granted  to  U.S. 
employees  displaced  from  jobs  In  the 
continental  United  States. 

A  third  difference  concerns  a  cost  of 
living  adjustment  to  be  provided  to  canal 
employees.  This  adjustment,  which  was 
contemplated  by  article  XIII  of  the  im- 
plementing agreement  to  article  III,  was 
to  serve  as  compensation  for  the  loss  of 
employee  privileges  at  military  post  ex- 
changes, commissaries  and  military 
postal  exchanges.  H.R.  Ill  provides  that 
the  Panama  Canal  Commission  shall  de- 
termine the  amount  of  the  allowance, 
but  the  Post  Office  Committee  deleted 
this  provision. 

Mr.  Chairman,  the  history  of  the  em- 
ployment provisions  relating  to  the  em- 
ployees of  the  Panama  Canal  demon- 
strate conclusively  the  importance  at- 
tached to  the  employees. 

The  1912  Panama  Canal  Act  provided 
that  all  employees  should  be  appointed 
by  the  President. 

During  the  years  of  U.S.  canal  opera- 
tion, the  special  benefits  accorded  to 
canal  workers  included  a  100-percent 
bonus  during  construction  days,  exemp- 
tion until  1951  from  the  U.S.  income 
tax,  and  other  benefits.  My  purpose  in 
mentioning  these,  Mr.  Chairman,  is  to 
indicate  that  the  dispensation  of  special 
beneflts  to  employees  in  the  interests  of 
U.S.  commerce  and  security  Is  nothing 
new,  and  that,  in  fact,  the  relative 
advantages  of  U.S.  canal  emplovees  have 
diminished  In  recent  years.  On  the  other 
hand,  the  status  of  non-U  S.  employees 
of  the  canal  has  been  raised  substan- 
tially from  the  days  of  the  "gold"  and 
"silver"  roll  when  segregation  was  regi- 
mented and  West  Indian  and  Panama- 
nian employees  labored  for  low  wages 
and  very  little  in  terms  of  retirement 
benefits. 


The  history  of  Panama  Canal  employ- 
ment systems  shows  that  the  U.S.  citi- 
zen worker  has  been  well  compensated 
and  that  the  Panamanian  and  West 
Indian  workers  have  shown  a  steady 
increase  in  status  and  beneflts.  But  even 
with  the  Improvement  in  their  relative 
position.  non-US.  employees  continue 
to  be  very  sensitive  to  the  conferral  of 
benefits  on  U.S.  citizens  alone,  and  thus 
the  committee  saw  equal  treatment  of 
employees,  both  United  States  and  Pana- 
manian, as  an  important  objective  of  the 
legislation. 

Mr.  Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  strongly 
supports  the  benefits  conferred  on 
employees  by  H.R.  111.  These  benefits, 
especially  the  optional  early  retirement 
benefit,  are  the  most  important  incen- 
tive we  can  provide  in  order  to  persuade 
skilled  canal  employees  to  stay  with 
their  jobs. 

Evidence  of  the  deteriorating  person- 
nel picture  at  the  Panama  Carml  has 
been  the  doubling  of  resignations  in 
recent  years,  a  trend  that  must  be  deci- 
sively reversed.  A  brief  review  of  the  his- 
tory of  the  last  15  years  shows  the  neces- 
sity for  this  body  to  now  do  everything 
possible  to  retain  employees,  or  other- 
wise the  canal  simply  will  not  operate. 
In  1964  we  had  riots  both  in  Panama 
and  at  the  border  of  the  Canal  Zone, 
the  riots  resulted  in  extensive  damage 
and  loss  of  life,  and  most  importantly, 
a  threatening  atmosphere  which  ha,s 
continued  to  some  extent. 

For  13  years  there  were  secret  treaty 
negotiations  which  created  great  uncer- 
tainties. Finally,  we  concluded  a  treaty 
with  Panama  which  will  result  In  6.000 
out  of  14.000  workers  will  be  transferred 
or  lose  employment  altogether.  Moreover, 
and  perhaps  most  importantly,  a  treaty 
has  been  ratified  that  will  cause  many 
families  who  for  three  generations  have 
lived  under  U.S.  jurisdiction  on  the  Isth- 
mus of  Panama  to  now  live  under  Pana- 
manian jurisdiction,  or  move  thousands 
of  miles  to  the  United  States.  In  short, 
these  conditions  make  it  clear  as  to  why 
the  canal  employees  are  frustrated  and 
restless  today 

Mr.  Chairman,  the  background  for  em- 
plovee  benefits  contained  in  H.R  111  goes 
well  before  the  introduction  of  the  bill  or 
the  signing  of  the  treaty  in  1977  The 
pronosed  1967  treaty  package  contained 
a  labor  armex:  since  1971  the  AFL-CIO 
has  had  a  standing  position  on  benefits, 
in  March  and  August  of  1977  "assur- 
ances" to  employees  were  disseminated 
by  the  administration.  In  the  treaty 
agreements,  there  are  many  references 
to  terms  and  conditions  of  employment 
In  H.R.  Ill,  we  are  not  addressing  com- 
mitments to  the  Government  of  Panama 
only — we  are  also  addressing  commit- 
ments to  the  people  caught  in  the  middle 
ths  employees,  both  United  States  and 
Panamanian. 

A  number  of  the  employee  provisions 
in  H  R.  Ill  have  their  basis  in  the  treaty 
agreements: 

The  cost-of-living  allowance  in  section 
125  results  from  the  prohibition  on  canal 
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employee  use  of  military  postal  services. 
commissaries,  and  military  exchanges 
after  5  years  as  contained  In  article  Xin 
of  the  article  in  Implementing  agree- 
ment: 

The  designation  of  certain  officials  to 
privileges  and  immimlties  under  section 
126  Is  a  U.S.  right  under  article  Vin  of 
the  treaty; 

Section  202  of  H.R.  Ill,  concerning 
transferred  employees.  Implements  para- 
graph 2(b)  of  article  X  of  the  Panama 
Canal  Treaty,  which  asserts  in  part  that 
"terms  and  conditions  of  employment  to 
be  established  will  in  general  be  no  le.<=s 
favorable  •  •  •  " 

Section  202  of  H.R.  111.  regarding 
placement  of  US.  citizen  employees,  im- 
plements paragraph  7  of  article  X  of  the 
treaty,  which  promises  placement  "to  the 
maximum  extent  feasible,  in  other  ap- 
propriate Jobs  with  the  Government  of 
the  United  States  In  accordance  with 
civil  service  regulations." 

Sections  205  and  206,  concerning  early 
optional  retirement,  implement  para- 
graph 10  of  article  X  of  the  treaty,  which 
says  "the  United  States  of  America  will 
provide  an  appropriate  early  optional  re- 
tirement program  for  all  persons  em- 
ployed by  the  Panama  Canal  Company 
or  Canal  Zone  Oovernment  immediately 
^ior  to  the  entry  into  force  of  this 
treaty."  The  paragraph  further  states 
that  the  United  States  "will  seek  special 
legislation  to  provide  more  liberal  entitle- 
ment to,  and  calculation  of,  retirement 
annuities  than  is  currently  provided  by 
law." 

Section  207  implements  two  treaty 
agreement  provisions,  article  VmO)  of 
the  article  m  implementing  agreement 
envisioning  transfer  of  employee  and 
Oovernment  contributions  to  the  social 
security  system  of  Panama,  and  annex  C 
to  the  article  IV  implementing  agreement 
contemplating  an  upgrading  In  the  re- 
tirement to  be  provided  for  U.S.  nonap- 
propriated fund  employees  in  Panama. 

Finally,  section  225  of  H.R.  Ill  on 
labor-management  relations  relates  to 
the  right  of  collective  bargaining  prom- 
ised to  employees  in  paragraph  9(a)  of 
article  X  of  the  treaty. 

Mr.  Chairman,  although  I  could  cite 
other  employee  provisions  of  the  legisla- 
tion which  are  related  to  the  treaties, 
these  are  the  most  salient.  In  addition 
to  these  treaty-related  provisions,  H  R. 
Hi  contains  many  provisions  which  con- 
tinue or  slightly  modify  the  present  pro- 
visions of  the  Canal  Zone  code  or  general 
U.S.  law  in  order  to  provide  the  necessary 
management  authority  for  canal  opera- 
tions. 

Some  of  the  most  important  provisions 
in  this  regard  include  section  121,  au- 
thorizing the  Panama  C&n&l  Commission 
to  appoint  personnel  and  fix  their  com- 
pensation; section  142,  providing  for  a 
Panama  Canal  employment  system  es- 
tablished In  accordance  with  treaty  re- 
quirements and  provisions  of  law ;  section 
143  requiring  written  employment  stand- 
ards for  qualification  and  promotion; 
sections  145  and  147  establishing  author- 
ity for  basic  pay  and  authorizing  special 
recruitment  pav;  section  153  providing 
for  administration  of  employment  stand- 
ards by  the  President  or  his  designee;  and 
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section  154  providing  for  the  applica- 
bility of  other  laws,  including  the  Pair 
Labor  Standards  Act. 

The  employment  and  employee  provi- 
sions of  this  legislation  are  crucial.  In 
terms  of  the  practical  operation  of  the 
Panama  Canal  efficiently  and  contin- 
uously in  the  next  20  years,  the  provi- 
sions are  no  less  important,  and  perhaps 
more  important  than  payments  to  Pan- 
ama, integration  of  operation  and  de- 
fense of  the  canal,  and  the  tolls  formula 
That  is  why  defeat  of  H.R.  ill  would 
mean  not  a  defeat  for  Panama,  or  sup- 
porters of  the  treaty,  or  the  administra- 
tion. 

Defeat  of  the  legislation  would  be  a 
severe  blow  to  all  our  employees  on  the 
Isthmus  of  Panama  and  an  injury  of  all 
United  States  and  intematianal  interests 
dependent  upon  the  canal.  I  urge  the 
passage  of  H.R.  Ill  and  the  passage  of 
all  the  employee  provisions  without  sub- 
stantive change. 

Mr.  HARRIS.  Mr.  Chairman.  I  thank 
my  colleague  for  his  comments. 

I  believe  the  language  of  H  R.  Ill 
does  do  that.  In  this  respect  it  would  be 
ro  different  from  title  III  as  reported  by 
our  committee.  I  do  think  the  intention 
in  title  III  as  reported  by  our  committee 
is  much  c'earer.  that  these  have  to  be 
funded  by  self-generated  funds. 

May  I  make  the  point  to  my  colleague, 
we  are  not  just  talking  about  the  $62  mil- 
lion which  is  a  result  of  the  early  re- 
tirement. We  are  also  talking  about  the 
increased  costs  inherent  in  this  1'2-  and 
2-percent  increased  annuity  for  those 
who  do  stay.  This  is  at  a  cost  of  S219 
million,  not  just  $62  million. 

I  think  the  title  III  of  the  commit- 
tee bill,  the  bill  of  the  Committee  on 
Post  Office  and  Civil  Service,  provides 
the  necessary  incentives  to  retain  em- 
ployees but  it  does  save  the  costs  of 
unnecessary  expenditures  and  does  not 
give  incentives  to  get  them  out  early. 
It  gives  them  incentives  to  stay  in  for 
the  full  term  of  their  employment.  This 
is  why  I  wou'd  urge  my  coUeagues,  when 
it  is  considered,  to  support  title  III  as 
reported  out  by  the  Committee  on  Post 
Office  and  Civil  Service.  I  think  it  gives 
good  testimony  to  the  fact  that  this  com- 
mittee which  is  familiar  with  employee 
rights,  that  held  hearings,  that  knows 
how  to  handle  pay  provisions  and  re- 
tirement provisions  because  it  does  it 
every  day.  does  probably  have  the  capa- 
bility of  doing  a  somewhat  better  job 
with  regard  to  this  particular  element 
of  the  Panama  Canal  Treaty. 
:  1700 
I  do  think  it  will  gain  support  for  the 
Implementing  legislation. 

Mr.  Chairman,  may  I  say  again  that 
I  think  passage  of  this  implementing 
legislation  is  very  important. 

Mr.  HANLEY.  Mr  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
I  Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  111. 

My  support  is  unambiguous  and,  I 
think,  logical,  but  at  the  same  time  I 
find  myself  emotionally  allied  with  its 
opponents  to  the  extent  of  wishing  that 
we  did  not  have  to  have  a  treaty  and  that 


circumstances  which  seem  to  require 
such  a  treaty  did  not  exist.  But  I  believe 
they  do. 

I  find  myself  on  their  side  also  in  ob- 
jecting to  specific  portions  of  the  treaty 
which  I  believe  are  unwise  and  unneces- 
sary. But  these  feelings  are  also  irrele- 
vant because  the  treaty  is  a  fact  and 
cannot  be  undone. 

I  suppose  history  will  look  upon  the 
period  after  World  War  n  as  the  era  of 
the  breakup  of  the  colonial  empires.  His- 
tory will  also  note  that  this  country  led 
the  world  into  that  era  when  we  granted 
independence  to  the  Philippine  Islands 
and  we  did  so  without  reference  to  the 
cost,  to  capital  investments,  to  foreign 
aid,  or  to  the  military  credits  which  we 
might  have  to  extend  that  new  Republic. 

There  were  costs  to  us  in  ceding  the 
Philippine  Islands.  There  have  been 
costs  to  all  the  powers  indeed  which  have 
yielded  up  their  colonies,  and  I  point  out 
that  the  greatest  costs  have  been  to 
those  powers  which  resisted  this  great 
revolutionary  tide  which  has  been  flood- 
ing with  such  inexorable  power  since 
World  War  II  and  which  probably  began 
right  here  in  the  United  States  when 
those  shots  were  fired  at  Concord  Bridge. 

Our  costs  in  the  Philippines  were  cer- 
tainly less  than  those  to  France  in  Al- 
geria or  to  the  French  or  to  the  United 
States  ultimately  in  Vietnam  or  to  the 
Portuguese  as  they  yielded  their  colonies 
reluctantly  or  in  Africa  to  the  Rhode - 
sians  who  only  now  are  beginning  to 
come  to  terms  with  this  period  in  our 
history. 

In  short,  it  cost  us  to  give  up  the  Phil- 
ippines. It  will  cost  us  to  yield  up  the 
canal,  but  the  cost  is  less  than  what  they 
would  be  under  the  options  that  are 
available  to  us. 

I  went  to  the  canal  over  3  years  ago  in 
anticipation  of  this  problem.  I  saw  what 
I  believe  to  be  the  last  vestiges  of  colo- 
nialism. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hance)  .  The  time  of  the  gentleman  from 
Oregon  (Mr.  Duncan*  has  expired 

Mr.  HANLEY.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Oregon  (Mr.  Duncan). 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, it  seemed  to  me  that  the  change 
was  inevitable,  and  that  the  change 
should  be  made  as  peacefully  as  possible. 
I  wished  then  that  we  had  made  an 
offer  of  commonwealth  status  25  years 
ago,  when  it  was  possible,  but  we  did  not. 

So  today  I  believe  we  must  pass  ena- 
bling legislation,  and  I  believe  H.R.  Ill 
to  be  preferable  to  the  administration 
bill.  Whether  it  is  or  not,  I  believe  it  is  the 
most  the  administration  can  hope  to  get. 

But  I  have  difficulty  in  understanding 
the  position  of  the  administration,  and 
I  would  ask  the  gentleman  from  New 
York  (Mr.  Murphy)  if  the  administra- 
tion is  supporting  the  passage  of  H.R. 
111. 

Mr.  MURPHY  of  New  York.  Yes,  Mr. 
Chairman,  if  the  gentleman  will  yield, 
lately  the  administration  has  voiced  its 
"equivocal"  suoport  for  it.  I  understand 
that  to  be  so  from  the  briefing  we  got  the 
other  night  at  the  White  House. 

Mr.  DUNCAN  of  Oregon.  I  happen  to 
be  chairman  of  the  Subcommittee  on 
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Transportation  of  the  Committee  on  Ap- 
propriations. Am  I  correct  that  this  bUl 
is  authorizing  legislation,  and  that  it  will 
require  appropriations  in  order  to  furnish 
the  money  to  carry  it  out? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman  is  correct. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  like  to  say  to  the  Members 
of  this  House  that  so  far  we  have  no  re- 
quests from  the  administration  for  any 
appropriation  whatsoever. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Duncan) 
has  again  expired. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  from  New  York 
(Mr.  Hanley)  yield  me  30  additional 
seconds? 

Mr.  HANLEY.  Mr.  Chairman,  I  regret 
to  say  that  the  final  minute  is  com- 
mitted to  the  gentleman  on  my  right. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  30  additional  seconds  to  the 
gentleman  from  Oregon  (Mr.  Duncan). 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  like  to  say  that,  without 
any  requests  from  the  administration, 
we  have  appropriated  or  we  have  placed 
in  our  transportation  bill  about  $280 
million  to  finance  this  piece  of  legisla- 
tion for  only  the  first  6  months.  We  have 
done  this  in  the  face  of  the  President's 
request  for  austerity  and  in  the  face  of 
his  constant  attacks  on  the  Congress  of 
the  United  States  for  breaking  his 
budget.  I  think  in  all  fairness  the  ad- 
ministration ought  to  send  a  request 
down  here  for  an  appropriation  to  sup- 
port this  bill  if  in  fact  they  are  support- 
ing It. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  gentleman  got  the  base 
figures  partly  as  a  result  of  the  request 
that  I  had  made  of  the  governor-presi- 
dent of  the  Canal  Company  to  send  such 
figures  to  the  gentleman  and  the  Con- 
gress, detailing  what  these  costs  would 
be,  but  we  have  never  gotten  a  message 
from  the  Office  of  Management  and 
Budget. 

This  is  why  we  are  in  that  position, 
and  I  think  the  gentleman  was  states- 
manlike and  quite  wise  in  holding  to  a 
6-month  period  his  projection  as  to  what 
the  cost  under  this  legislation  would  be 
for  fiscal  year  1980. 

Mr.  DUNCAN  of  Oregon.  Mr,  Chair- 
man, when  the  Members  get  up  and  start 
condemning  my  subcommittee  for  not 
having  enough  money  in  the  budget  for 
their  pet  projects,  they  ought  to  know 
that  one  of  the  reasons  is  due  to  the 
money  we  put  in  here  for  this  Panama 
Canal  Treaty. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN)  is  recognized  for  30  minutes. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
yield  myself  8  minutes. 

Mr.  Chairman,  the  Committee  on  the 
Judiciary  restricted  its  consideration  of 
this  legislation  to  those  sections  of  the 
administration's  implementation  pro- 
posal referred  to  it  dealing  with  special 
immigrants. 

Following  a  hearing  on  these  provi- 
sions, the  Subcommittee  on  Immigration, 
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Refugees  and  International  law  and  the 
full  Committee  on  the  Judiciary  imani- 
mously  recommended  the  deletion  of  the 
special  immigrant  provisions  from  the 
bill. 

I  would  like  to  explain  briefiy  what  the 
special  immigration  provisions  would 
provide  and  why  the  Committee  on  the 
Judiciary  unanimously  calls  for  their 
deletion. 

First,  the  provision  in  this  bill,  H.R. 
Ill,  would  in  essence  provide  blanket 
authority  for  286,000  current  and  former 
employees  of  the  Canal  Zone  Govern- 
ment and  the  Panama  Canal  Company 
to  immigrate  to  the  United  States.  Cov- 
ered would  be  1-year  employees  living  in 
the  Zone,  15-year  employees  retired,  15- 
year  employees  still  working,  and  1-year 
employees  not  living  in  the  Zone.  The  bill 
blankets  in  basically  all  employees  who 
worked  for  the  Canal  Zone  Government 
or  the  Panamal  Canal  Company  for  1 
year  regardless  of  the  nature  of  their 
services.  They  could  have  been  dis- 
charged for  improper  conduct  or  dis- 
honesty; as  long  as  they  have  been  em- 
ployed for  1  year  they  would  qualify 
under  this  legislation. 

Basically,  the  Committee  on  the  Ju- 
diciary opposed  this  provision  because  in 
part  present  law  provides  for  special  im- 
migrant status  for  faithful  employees  of 
15  years  or  more  in  certain  circum- 
stances. The  bOl  would  also  waive  public 
charge  requirements  and  health  require- 
ments of  our  immigration  laws.  Let  me 
point  out  as  well  that  this  provision  is 
not  required  to  implement  the  treaty. 

Not  only  would  present  law  basically 
deal  with  the  problem  of  long-term 
faithful  employees  of  the  Panama  Canal 
Zone  Government  and  the  Panama  Canal 
Company,  but  no  need  was  demonstrated 
by  the  State  Department  for  this  provi- 
sion. 

The  only  justification  for  this  provi- 
sion was  that  it  would  send— and  I 
quote — a  'psychological  signal"  to  the 
present  employees  of  the  Canal  Com- 
pany. I  do  not  believe  that  our  immigra- 
tion laws  should  be  used  as  a  psycho- 
logical signal,  and  I  certainly  do  not 
think  they  should  be  used  as  a  psvcho- 
logical  signal  to  the  tune  of  virtually 
blanket  admission  of  286,000  immigrants. 

Let  me  say  also  that  no  estimate  was 
provided  as  to  how  many  of  these  former 
and  present  employees  want  to  come  to 
the  United  States  as  special  immigrants 
or,  as  to  those  who  want  to  come,  how 
many  of  them  would  already  be  covered 
under  present  law.  No  showing  was  made 
that  any  discrimination  would  occur 
against  any  employees  remaining  in  Pan- 
ama after  the  treaty  takes  effect. 

State  Department  witnesses  testifying 
on  the  provision  noted  that  many  of  the 
current  employees  who  do  not  qualify  for 
"special  immigrant  status"  under  exist- 
ing law  will,  in  all  likelihood,  continue 
their  employment  with  the  Panama 
Canal  Commission  after  the  treaty  goes 
into  force.  Their  situation  after  the  effec- 
tive date  of  the  treaty  will  remain  un- 
changed, except  that  a  few  individuals 
currently  living  in  the  Zone  will  then  be 
under    Panamanian   Jurisdiction.    Sup- 
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porters  of  the  legislaUon  failed  to  demon- 
strate, given  the  significant  job  security 
prospects  of  these  people,  how  the  great 
majority  ol  them  would  be  adversely  af- 
fected by  the  treaty.  Indeed,  no  showing 
was  made  of  any  actual  immediate  need 
for  enacting  this  virtually  blanket  im- 
migration provision. 

I  would  say,  as  chairwoman  of  the 
Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law.  that  should 
a  special  circumstance  or  a  special  need 
be  actually  shown.  I  will  do  my  best  to 
accommodate  that  need,  and  I  am  sure 
the  other  members  of  the  subcommittee 
feel  the  same  way.  In  fact,  that  was  dis- 
cussed during  our  hearings. 

But  in  the  absence  of  any  clear,  de- 
monstrable need,  it  seems  to  me  to  be  in- 
appropriate to  enact  this  provision,  espe- 
cially when  there  are  hundreds  of  thou- 
sands of  refugees  and  other  people  who 
want  to  come  to  the  United  States  and 
who  need  to  come  to  the  United  States 
Here  we  have  no  showing  that  anybody 
wants  to  come  to  the  United  States  or 
that  they  need  to  come  to  the  United 
States. 

Mr.  Chairman  for  that  reason  I  would 
urge  that  the  Judiciary  Committee 
amendment  be  adopted  and  that  the  pro- 
vision be  deleted. 

D  1710 
Mr   HARRIS  Mr  Chairman,  will  the 

gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  my  col- 
league on  the  subcommittee,  the  dis- 
tinguished gentleman  from  Virginia 

Mr.  HARRIS  I  thank  the  genUe- 
woman  for  yielding. 

Mr.  Chairman.  I  would  agree  with  the 
gentlewoman's  statement  wholeheart- 
edly. As  I  read  the  provisions  that  are 
currently  in  H.R.  ill,  this  would  in  fact 
open  up  immigration  to  about  286,000  of 
potential  immigrants.  Again,  in  check- 
ing the  figures,  it  appears  that  by  far 
the  greatest  number  of  this  286.000  cur- 
rently live  outside  of  the  Canal  Zone  and 
have,  in  fact,  lived  outside  the  Canal 
Zone  in  the  past.  In  addition,  the  great 
bulk  of  these  286.000  are  retired  and 
have  had  very  little  contact  with  the 
Canal  Zone  in  a  number  of  years. 

I  would  suggest  that  the  notion  that 
it  is  somehow  necessary  to  give  them 
special  immigrant  status  into  the  United 
States,  when  we  have  all  of  these  other 
pressures  with  regard  to  refugees  from 
around  the  world,  who  may  in  fact  be  in 
mortal  danger,  vould  be  inappropriate. 
I  would  buttress  what  my  colleague 
has  said.  All  of  our  testimonj-  indicated 
that  there  was  no  special  dangers  with 
respect  to  any  of  these. 

I  would  suggest  that  current  law  gives 
broad  authority  to  the  Attorney  General 
to  admit  anyone  who  was  in  special  dan- 
ger because  of  his  particular  relation- 
ship with  the  United  States,  the  Panama 
Canal  Commission,  at  one  time  or  the 
other. 

Ms.  HOLTZMAN.  I  thank  thie  gentle- 
man for  his  comments.  I  would  hke  to 
point  out  that  present  law  would  ac- 
commodate long-term  faithful  employ- 
ees. In  addition,  the  Attorney  General, 
through  his  parole  authority,  could  al- 
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ways  admit  any  individuals  who  are  in 
very  serious  danger. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  my  very 
dlstingxilshed  colleague,  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  history  records  that 
in  the  last  6  years  only  one  person  in 
the  canal  organization  supposedly  in  this 
status  has  been  permitted  immigration 
to  the  United  States.  That  is  how  well 
this  present  law  is  working.  Now,  if  there 
Is  any  humanitarian  feature  in  a  U  S. 
treaty-implementing  measure  in  H.R. 
HI,  it  is  this  humanitarian  measure  in- 
volving special  immigrants. 

Panamanian  law  specifically  does  not 
permit  black  non-Spanish-speaking  per- 
sons to  immigrate  into  Panama.  What  we 
are  dealing  with  here  and  the  intent  of 
H.R.  Ill  in  this  instance  is  to  take  care 
of  the  West  Indians,  who  are  English- 
speaking  for  the  most  part,  who  came 
to  Panama  for  the  purpose  of  building 
the  canal.  The  canal  probably  would  not 
have  been  built  without  their  skills,  their 
physical  stamina,  and  their  ability  to 
withstand  the  very  difficult  period  during 
the  construction  of  the  canal. 

Of  course,  the  purpose  of  section  1611 
of  H.R.  Ill,  and  it  is  humanitarian  in 
intent,  is  to  permit  this  class  of  Panama 
Canal  employees  to  move,  under  our 
Immigration  law,  to  the  United  States. 

We  have  surveyed  through  a  GAO 
study  their  children  in  the  high  schools 
of  the  Canal  Zone.  Seventy-eight  per- 
cent of  their  children  are  oriented  in 
their  aspirations  to  the  United  States. 
I  think  that  probably  the  figures  that 
have  been  quoted  by  members  here  as 
to  the  numbers  who  could  immigrate  are 
very  vastly  in  excess  of  those  who  would 
actually  be  eligible.  But  I  would  say  that 
If  there  is  one  humanitarian  element  in 
this  legislation  which  relates  to  this 
treaty  and  to  this  whole  business,  it  is 
this  question  of  immigration. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  comments.  But  let  me  point 
out,  in  the  first  place,  whether  or  not 
the  existing  law  has  been  used,  does  not 
mean  that  it  cannot  be  made  use  of  "by 
these  employees. 

In  the  second  place,  my  very  distin- 
guished colleague,  the  gentleman  from 
New  York,  is  aware  of  the  parole  provi- 
sions which  the  Attorney  General  has 
available  at  any  time  to  admit  anybody 
without  any  limitation  on  the  nature  of 
his  admission.  It  would  seem  to  me  that 
those  provisions  would  be  available  in 
caue  of  need. 

But  no  need.  I  tell  my  colleague,  was 
demonstrated.  There  was  no  indication 
that  these  people  even  want  to  come  to 
the  United  States,  much  less  that  they 
had  to  go  to  the  United  States  for  any 
particular  reason. 

I  would  say  to  my  colleague  that,  in 
the  event  any  special  need  is  shown,  I 
would  be  glad  to  have  hearings  on  the 
matter. 

I  also  say  to  my  colleague  that  the 
provisions  in  this  bill  are  so  broad  as  to 
not  just  to  cover  faithful  employees,  as 


are  now  covered  under  the  present  law 
The  nature  and  quality  of  their  employ- 
ment is  of  no  concern  under  the  gentle- 
man's bill,  and  I  think  that  is  a  serious 
omission. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  in  17  years  of  testimony  be- 
fore our  committee,  both  in  Panama  and 
here  in  the  United  States,  we  have  had 
this  class  of  Panama  Canal  worker  come 
to  us  time  and  again.  These  are  people — 
the  West  Indians — who  have  lived  in  an 
American  environment,  who  have  been 
educated  in  an  American  school,  who 
have  particular  allegiance  to  Americans, 
have  helped  us  run  the  Panama  Canal 
uninterruptedly  throughout  virtually 
their  parents'  lifetime  and  their  lifetime. 
And  what  we  do  with  this  treaty  is  to 
throw  them  on  October  1,  right  on  the 
Panamanian  economy.  They  will  lose 
their  jobs,  and  they  will  lose  their  oppor- 
tunity, because  of  their  English-speaking 
proclivities  and  their  non-Spanish- 
speaklng  proclivities,  to  enjoy  anywhere 
near  the  standard  of  living  to  which  they 
have  grown  accustomed,  and  that  was 
virtually  an  American  promise  to  them. 
For  these  reasons  I  think  this  provision 
in  H.R.  Ill  is  necessary. 

I  would  like  to  further  extend  my  re- 
marks on  the  issues  which  are  of  com- 
mon interest  to  the  Judiciary  and  the 
Merchant  Marine  and  Fisheries  Com- 
mittees. 

Mr.  Chairman,  in  its  consideration  of 
title  IV  of  H.R.  1716,  introduced  as  the 
administration  proposal  to  implement 
the  Panama  Canal  treaty,  the  Commit- 
tee on  the  Judiciary-  dealt  with  the  is- 
sues of  the  continued  application  of  U.S. 
law  to  the  Panama  Canal  area,  the  re- 
gime for  courts  during  the  30-month 
transition  period  designated  by  the 
treaty,  the  granting  of  power  for  the  ex- 
ercise of  U.S.  rights  for  the  transition 
period,  important  authority  for  creating 
a  new  class  of  special  immigrants,  and 
authority  for  prisons  and  parole  of  con- 
victs related  to  the  Canal  Zone.  The 
equivalent  portions  of  H.R.  Ill  included 
all  of  title  II  and  chapter  2  of  title  III. 

In  its  consideration  of  these  five  sub- 
ject areas,  the  Committee  on  Merchant 
Marine  and  Fisheries  attempted  to  main- 
tain the  widest  flexibility  for  the  Presi- 
dent and  other  executive  branch  officials 
to  administer  affairs  during  the  transi- 
tion period  but  that  flexibility  went  only 
to  such  point  as  where  it  might  tread 
upon  the  rights  of  residents  and  em- 
ployees. Moreover,  in  its  work  the  com- 
mittee felt  the  employees  of  the  canal 
enterprise  iboth  United  States  and  Pan- 
amanian) deserved  the  highest  consid- 
eration for  their  loyal  service  to  the 
Government  of  the  United  States.  Recog- 
nition was  necessary  of  the  fact  that  the 
Canal  Zone  has  been  operated  as  a  part 
of  the  United  States  and  that  the  general 
jurisdictional  framework  for  operation 
of  the  canal  was  being  transferred  from 
one  country  to  another  with  many  im- 
plications for  all  who  lived  and  worked 
in  the  canal  area. 


In  order  to  grant  the  greatest  flexibility 
for  the  exercise  of  U.S.  rights  during  the 
transition  period,  section  1501  of  H.R.  Ill 
continues  in  force  all  laws,  regulations, 
and  administration  authority  of  the 
United  States  that  applied  in  the  Canal 
Zone  prior  to  its  termination  on  October 
1  for  the  purposes  of  law  enforcement 
and  judicial  jurisdiction  during  the 
transition  period.  This  section  is  drawn 
in  broader  terms  and  thus  gives  the 
United  States  more  authority  than  the 
provision  originally  suggested  by  the  ad- 
ministration, which  continued  in  force 
U.S.  laws  based  on  territorial  jurisdic- 
tion only  for  the  purpose  of  exercising 
law  enforcement  and  judicial  authority. 
In  testimony  before  the  Panama  Canal 
Subcommittee  the  Department  of  Justice 
commended  this  approach.  This  provi- 
sion is  in  accordance  with  paragraph  7 
of  article  XI  of  the  Panama  Canal 
Treaty  which  does  not  limit  the  nature 
of  the  laws  and  regulations  that  may  be 
carried  forward. 

Another  provision  of  H.R.  Ill  which 
bears  the  mark  of  flexibility  is  section 
1531,  in  which  the  President,  rather  than 
the  Commission,  is  invested  with  the  au- 
thority to  exercise  U.S.  rights  during  the 
transition  period.  This  provision  would 
allow  the  President  to  designate  institu- 
tions without  a  large  measure  of  Pana- 
manian participation  to  uphold  such 
rights.  Moreover,  If  the  President  so 
chose  it  could  avoid  making  the  Panama 
Canal  Co.Timi?sion  a  target  for  all  the 
problems  of  civil  coordination  that  might 
arise. 

In  implementing  the  principle  of  max- 
imum protection  of  the  rights  of  canal 
area  employees  under  the  1977  treaty, 
the  Committee  on  Merchant  Marine  and 
Fi=heri£s  kept  in  mind  that  civil  protec- 
tions for  Panamanians  will  be  a  matter 
under  the  general  jurisdiction  of  Panama 
and  that  U  S.  citizens  also  will  be  under 
the  plenary  civil  jurisdiction  of  Panama. 

At  the  present  time  the  bill  of  rights 
has  been  incorporated  in  title  1  of  the 
Canal  Zone  Code.  Under  H.R.  111.  title  1 
:  tays  i'l  effect,  at  least  during  the  transi- 
tion period,  and  may  be  utilized  to  the 
extent  the  United  States  is  granted  au- 
thority for  the  transition  period. 

The  procedural  rights  of  Panama  Ca- 
nal employees  and  dependents  who  are 
prosecuted  in  the  courts  of  the  Republic 
of  Panama  after  October  1  are  listed  in 
annex  C  of  the  agreement  in  implemen- 
tation of  article  III  of  the  Panama  Canal 
Treaty.  The  purpose  of  inclusion  of  these 
procedural  guarantees  in  annex  C  is  to 
permit  US.  employees  to  enjoy  rights 
equivalent  to  those  that  apply  in  the  ad- 
ministration of  justice  in  the  United 
States. 

During  its  consideration  of  H.R.  111. 
the  committee  modified  one  provision  of 
the  legislation  and  added  another  with 
the  intention  of  being  as  protective  as 
possible  of  the  rights  of  employees.  Sec- 
tion 1621  of  H.R.  Ill  requires  that  during 
the  life  of  the  Panama  Canal  Treaty  the 
President  make  an  annual  report  on  the 
living  conditions  of  former  residents  of 
the  Canal  Zone  and  former  employees 
of  the  Panama  Canal  Company  and 
Canal  Zone  Government  under  the  juris- 
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diction  of  Panama.  This  will  force  atten- 
tion to  the  manner  in  which  the  Govern- 
ment of  Panama  treats  canal  employees 
under  the  new  treaty.  The  committee  has 
identified  the  attitude  of  the  Govern- 
ment of  Panama  as  one  of  the  most 
crucial  factors  in  the  years  ahead  and 
the  30-month  transition  period  as  the 
most  critical  time  for  the  actions  of  the 
Panamanian  Govenunent.  Panama  rec- 
ognizes the  importance  of  experienced 
and  skilled  employees  in  the  operation 
of  the  canal,  and  President  Royo  has  in- 
dicated he  wants  to  do  everything  to  see 
that  the  employees  stay. 

The  modification  to  H.R.  Ill  which 
I  referenced  was  the  action  of  the  com- 
mittee to  retain  at  least  one  of  the  two 
magistrate  courts  now  in  the  Canal  Zone 
during  the  transition  period.  The  in- 
troduced version  of  H.R.  Ill  and  H.R. 
1716  would  have  permitted  the  elimina- 
tion of  both  courts  before  the  expiration 
of  the  transition  period.  The  committee 
action  was  taken  at  the  request  of  resi- 
dents of  the  Canal  Zone  and  the  Canal 
Zone  Bar  Association.  The  elimination 
of  both  magistrates  courts  could  have 
caused  an  elimination  of  a  preliminary 
hearing.  With  the  elimination  of  a  pre- 
trial hearing  a  cloud  would  be  cast 
over  any  criminal  conviction  obtained 
after  lengthy  pretrial  confinement. 

Mr.  Chairman,  before  I  discuss  the 
principal  issue  in  which  the  Committee 
on  the  Judiciary  appears  to  have  an  in- 
terest, the  immigration  question,  it 
should  be  noted  that  sections  1511  to  1516 
of  H.R.  Ill  do  provide  detailed  direction 
for  the  continuation  of  the  U.S.  courts 
during  the  transition  period.  Section 
1532  is  an  important  provision  for  the 
transfer  of  convicted  felons  from  the  cus- 
tody of  the  Canal  Zone  Government  to 
the  Attorney  General  and  for  the  em- 
powerment of  the  Panama  Canal  Com- 
mission to  incarcerate  persons  sentenced 
to  1  year  or  less  in  prison  during  the 
transition  period. 

Mr.  Chairman,  one  of  the  key  issues 
In  the  consideration  of  H.R.  Ill,  is 
whether  the  provision  in  H.R.  Ill,  sec- 
tion 1611.  creating  a  special  class  of 
immigrants  from  among  Panamanian 
employees  of  the  canal  organization  and 
their  dependents,  shall  be  sustained. 

The  purpose  of  the  immigration  provi- 
sion in  the  legislation  is  to  grant  an  op- 
portunity to  persons  who  have  had  the 
most  loyal  service  to  the  United  States, 
who  in  many  cases  have  lived  nearly  all 
their  natural-born  lives  under  U.S.  juris- 
diction, who  in  many  cases  have  never 
been  assimilated  into  the  culture  of  the 
Republic  of  Panama,  an  opportunity  to 
come  to  the  country  which  they  have 
seen  as  a  beacon  of  justice  during  their 
lives. 

Several  nationalities  have  been  ac- 
corded special  entry  privileges  into  the 
United  States  in  recent  years.  Notwith- 
standing the  merits  of  their  own  cases, 
the  association  of  these  grours  with  the 
United  States  has  been  of  a  more  limited 
duration,  their  orientation  toward  the 
standards  and  culture  of  our  own  coimtry 
much  less  pronounced,  the  loyalty  of  the 
groups  in  some  cases  less  tested  than 


Panamanian  employees  of  the  canal,  a 
great  percentage  of  whom  are  from  West 
Indian  descent. 

The  question  has  been  raised  as  to 
whether  the  class  of  persons  covered  in 
the  immigration  provision,  most  of  whom 
are  Panamanian  nationals  of  West  In- 
dian origin  whose  ancestors  went  to  the 
Canal  Zone  to  provide  a  work  force  for 
the  construction  and  maintenance  of  the 
Panama  Canal,  deserve  more  considera- 
tion than  other  groups  who  also  have 
a  great  desire  to  immigrate  to  the 
United  States.  I  do  think  the  Panama- 
nian especially  those  of  West  Indian 
origin,  deserve  this  consideration. 

They  provided  three-quarters  of  the 
manpower  for  the  construction' of  the 
Panama  Canal. 

They  have  served  the  United  States 
faithfully,  never  having  made  any  at- 
tempt to  close  the  canal  temporarily  or 
permanently,  but  on  the  contrary  hav- 
ing labored  hard  to  keep  the  canal  open 
through  two  world  wars  and  various  hos- 
tilities. 

They  have  always  had  a  pronounced 
preference  for  orientation  toward  the 
United  States,  a  1975  survey  referenced 
by  the  General  Accounting  Office  show- 
ing that  78  percent  of  Panamanian  high 
school  students  in  the  Canal  Zone  de- 
sire a  United  States-oriented  future. 

They  have  been  victims  of  discrimina- 
tion in  Panama,  the  1941  Constitution  of 
Panama  denying  them  Panamanian  citi- 
zenship and  a  law  presently  on  the 
books  prohibiting  immigration  into  Pan- 
ama of  black  persons  who  do  not  speak 
Spanish. 

It  has  been  said  that  the  immigra- 
tion provision  in  this  legislation  is  too 
broadly  drawn  and  that  the  matter  can 
be  handled  by  certain  authority  now 
invested  in  the  Secretary  of  State.  The 
authority  to  which  the  reference  has 
bsen  made  has  been  used  only  one  time 
in  the  .last  G  years  in  the  case  of  Pan- 
amanians employed  by  the  canal  or- 
ganization. The  issue  here  concerns  a 
whole  group  of  individuals,  not  just  a 
few  individuals  who  happened  to  fall 
in  the  particular  circumstances  of  be- 
ing exceptional. 

The  reality.  Mr.  Chairman,  is  that 
many  of  the  Panamanian  employees  of 
the  present  canal  organization  will  suf- 
fer setbacks  as  a  result  of  the  new 
treaty.  It  is  clear  that  it  is  now  or 
never  that  the  United  States  will  grant  to 
to  these  employees  one  of  their  prime 
aspirations  to  aid  recovery  from  the 
setbacks.  I  urge  the  House  to  sustain 
the  immigration  provision  as  well  as 
other  H.R.  Ill  provisions  on  courts,  the 
transition  period,  and  the  continuation 
of  law. 

I  thank  the  gentlewoman  from  New 
York. 

Ms.  HOLTZMAN.  I  do  not  think  any 
promise  was  made,  nor  could  any  promise 
be  made,  to  people  who  worked  for  the 
United  States  that  they  would  be  given 
special  immigration  status.  Those  who 
worked  for  the  United  States  for  15  years, 
whether  they  are  still  working  or  retired, 
would  be  eligible  under  present  immigra- 
tion law.  What  the  present  bill  would  do 


is  grant  employees  who  worked  for  the 
Canal  Zone  as  little  as  1  year  the  right  to 
come  to  this  country,  regardless  of  the 
nature  of  their  work  or  whether  they 
worked  improperly. 

I  would  say  to  my  colleague,  the  gen- 
tleman from  New  York— and  I  know  the 
gentleman  is  a  humanitarian  person — 
should  a  humanitarian  need  be  demon- 
strated, the  Subcommittee  on  Immigra- 
tion would  be  more  than  willing  to  act 
on  it.  No  such  humanitarian  need  was 
demonstrated. 

Mr.  FISH.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  ranking 
minority  member  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  Illi- 
nois (Mr.  McClory). 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  sense  the  tremendous 
importance  of  this  implementing  legis- 
lation, and  I  commend  the  gentlewom- 
an from  New  York  iMs.  HoLTZMANi  and 
the  gentleman  from  New  York  iMr 
Fish  I  for  the  very  diligent  work  which 
was  performed  by  the  Immigration  Sub- 
committee. 

Mr  Chairman,  the  Judiciary  Commit- 
tee did  not  have  the  opportunity  to  con- 
sider H.R.  111.  as  drafted  by  the  Mer- 
chant Marine  and  Fisheries  Committee. 
Rather,  under  the  Speaker's  joint  refer- 
ral, the  Judiciary  Committee  was  re- 
sponsible for  the  court,  special  immi- 
grant and  miscellaneous  provisions  con- 
tained in  H.R.  1716,  the  administration's 
i:ill.  In  most  respects  H.R.  1716  and  H.R. 
HI  are  similar  in  their  treatment  of 
these  important  provisions. 

The  Judiciary  Committee,  because  of 
the  time  constraints  imposed  by  the 
April  10  deadline,  did  not  have  a  chance 
to  study  the  court  and  miscellaneous  pro- 
visions in  H.R.  1716.  However,  the  Pan- 
ama Canal  Subcommittee,  in  its  hearings 
on  H.R.  HI,  compiled  an  adequate  rec- 
ord on  similar  provisions. 

The  court  provisions  adhere  to  the 
requirements  of  the  treaty  concerning 
the  exercise  of  jurisdiction  retained  by 
the  United  States  during  a  transition  pe- 
riod which  extends  for  30  months  after 
the  treaty  enters  into  force.  During  this 
transition  period  the  criminal  and  civil 
laws  of  the  United  States  will  apply  con- 
currently with  those  of  the  Republic  of 
Panama  in  the  areas  and  installations 
made  available  for  the  use  of  the  United 
States. 

One  of  my  chief  concerns  was  that 
there  was  no  provision  either  in  the 
treaty  or  implementing  legislation  for 
U  S  jurisdiction  to  continue  over  cases  in- 
volving U.S.  citizens  still  pending  at  the 
end  of  the  transition  period.  However,  in 
testimony  before  the  Judiciary  Subcom- 
mittee on  Immigration,  Ambassador 
David  H.  Popper,  Special  Representative 
of  the  Secretary  of  Panama  Treaty  Af- 
fairs, testified  that: 

Panama  is  pledged  to  give  favorable  con- 
sideration to  requests  that  It  waive  Us  Ju- 
rls'<lctlon  In  favor  of  the  United  States  as 
regards    offenses    committed    by    Americans. 

Thus,  I  believe  that  the  court  and  re- 
lated provisions  are  sufficient  to  safe- 
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guard  the  rights  and  interests  of  U.S. 
citizens  who  remain  in  Panama. 
n  1720 

It  is  important  to  note  that  the  Judi- 
ciary Committee  did  have  an  opportu- 
nity to  consider  the  "special  immigrant" 
provisions  contained  in  H.R.  1716.  Mem- 
bers of  the  Immigration  Subcommittee 
will  develop  this  issue  in  greater  detail. 
However,  pursuant  to  the  conclusion  of 
the  subcommittee  and  full  committee 
that  the  "special  immigrant"  provisions 
are  unnecessary,  an  amendment  will  be 
offered  by  this  committee  to  strike  the 
"special  immigrant"  provisions  in  H.R. 
Ill  which  I  urge  my  colleagues  to  sup- 
port. 

Finally,  with  the  understanding  that 
the  canal  treaties  will  go  into  effect 
whether  or  not  Congress  passes  imple- 
menting legislation,  I  believe  some  form 
of  legislation  is  necessary.  However,  I  be- 
lieve we  should  devote  careful  attention 
to  each  and  every  provision  to  protect 
the  interests  of  our  U.S.  citizens  and  our 
country. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  would  like  to  say  to 
the  gentleman,  I  would  hope  between  the 
time  in  the  general  debate  and  when  we 
get  to  amendments,  that  the  gentleman 
and  other  members  of  the  Judiciary 
Committee  would  look  more  closely  at 
the  desire  to  work  simple  justice  and 
equity  that  this  particular  provision  of 
the  bill  encompasses,   . 

The  gentleman  from  Maryland  is  not 
known  as  a  big  spender,  nor  is  he  known 
as  one  who  generally  is  willing  to  open 
up  the  immigration  laws  to  wholesale 
rushes  Into  this  country  by  groups  of 
people,  although  I  have  always  supported 
most  of  our  refugee  bills,  because  I  think 
we  have  certain  obligations. 

This  particular  section  has  my  whole- 
hearted support.  It  grew  out  of  concerns 
originally  expressed  by  the  late  gentle- 
man from  Illinois.  Mr.  Metcalfe,  who 
served  with  distinction  as  the  chairman 
of  the  Subcommittee  on  the  Panama 
Canal.  The  gentleman  from  New  York 
(Mr.  Murphy)  .  preceded  him  in  that  sub- 
committee post.  Time  and  again  testi- 
mony was  presented,  as  it  was  presented 
_at  length  in  our  hearings,  about  the 
group  of  people  in  Panama,  most  of  them 
blacks,  most  of  them  from  the  West 
Indies,  who  are  descendants  of  the  people 
who  helped  the  United  States  to  build  the 
canal  at  the  beginning  of  the  century. 
Mind  you.  of  the  thousands  and  thou- 
sands of  people  who  built  the  canal,  and 
the  thousands  who  died,  very  few  were 
Panamanians.  Less  than  100,  I  think  the 
flg;ire  is. 

Mr.  McCLORY.  I  appreciate  the  gen- 
tleman's statement,  however,  I  do  have 
a  limited  amount  of  time. 

Mr.  BAUMAN.  No,  you  do  not.  You 
were  yielded  as  much  time  as  the  gentle- 
man desired. 

Would  the  gentleman  care  to  yield  fur- 
ther? 

Mr.  McCLORY.  If  the  gentleman  does 


not  mind,  I  know  the  gentleman  from 
New  York  wants  to  yield  time  to  other 
Members. 

Mr.  BAUMAN.  I  am  sorry  if  I  am  in- 
truding on  the  gentleman.  I  will  get  my 
own  time. 

Mr.  McCLORY.  I  am  sure  that  we  will 
want  to  consider  compassionately  and 
understandably  the  case  that  is  made  for 
special  immigrant  provisions  when  the 
amendment  is  proposed.  However,  I 
would  like  to  point  out  that  if  existing 
law  provides  adequately  for  the  problems 
that  may  or  may  not  arise  with  regard 
to  these  perso.ns  who  have  worked  in 
Panama,  I  think  that  we  should  consider 
It  before  we  undertake  to  enact  a  new 
special  law. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  'Mr.  Fish*. 

Mr.  PISH.  Mr.  Chairman,  I  yield  2  min- 
utes to  the  gentleman  from  Maryland 
I  Mr.  Badman). 

Mr.  BAUMAN  I  thank  the  gentleman 
for  yielding. 

If  I  may  continue  my  statement,  the 
gentleman  from  Illinois.  Mr.  Metcalfe, 
was  the  first  to  suggest  this  particular 
language  or  something  like  that  in  the 
event  of  a  treaty,  and  members  of  his 
staff,  wiio  are  still  here  on  the  Hill,  can 
attest  to  that. 

I  think  the  provision  ought  to  be  of 
some  interest  to  the  Black  Caucus,  for 
instance,  because  the  people  who  are 
mostly  affected  by  this  are  blacks. 
Throughout  the  history  of  the  Republic 
of  Panama,  these  people  have  been  liter- 
ally treated  as  less  than  second-class  cit- 
izens by  Panama.  Manv  of  them  live  in 
housing  In  the  Zone  which  is  now  pro- 
vided by  the  Canal  Company,  areas  such 
as  RainbDW  City  on  the  Atlantic  side,  and 
they  may  very  well  be  dispossessed  of 
their  homes  at  the  time  that  this  treaty 
takes  effect  on  October  1. 

The  Government  of  Panama  has  given 
no  assurances  that  they  will  be  permitted 
to  live  In  those  houses,  which  they  do 
not  own  and  which  have  been  rented  to 
them  at  a  nominal  fee  b>  the  Panama 
Canal  Company. 

If  indeed  they  are  treated  as  we  sus- 
pect they  may  be,  and  if  indeed  they  lose 
their  housing,  they  may  well  seek  to  emi- 
grate to  the  United  States  rather  than 
staying  within  the  Republic  of  Panama. 

It  .seems  to  me  that  we  ought  to  read 
carefully  the  provisions.  When  it  refers 
to  employees,  it  does  not  say  "faithless." 
The  provisions  before  us  specifically  de- 
scribes those  who  perform  "faithful  serv- 
ice." "honorable  retirees,"  not  thieves, 
not  people  who  may  have  done  some 
malingering,  somewhere  along  the  line. 

I  think  perhaps  we  ought  to  read  the 
language  before  we  denounce  It,  before 
we  vote  against  this  provision.  At  the 
time  we  come  to  the  amendments,  let  us 
look  at  it  carefully.  I  do  not  want  to  open 
up  the  United  States  to  wholesale  Immi- 
gration, but  I  do  think  we  ought  to  take 
care  of  a  class  of  people  who  have  suf- 
fered at  the  hands  of  the  Panamanian 
Government  and  been  discriminated 
against,  and  who  helped  us  build  and 


run  this  canal  through  its  entire  history. 

If  any  of  you  read  David  McCullough's 
book,  "The  Path  Between  the  Seas,"  you 
will  see  what  an  important  contribution 
these  black  West  Indians  and  their  de- 
scendants have  made  to  the  American 
running  and  establishment  of  this  canal. 
We  could  not  have  done  it  without  them. 
For  us  to  turn  our  backs  on  them  now 
simply  because  we  made  a  blunder  in  the 
treaty  would  be  a  mistake. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
Mr.  Fish  J  has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  yield  my- 
self 1  additional  minute  just  to  respond 
to  the  gentleman  from  Maryland  that 
I  do  not  think  that  our  subcommittee 
has  ever  turned  its  back  on  anybody 
who  has  rendered  faithful  service  to  the 
United  States.  That  Is  not  our  point  here 
at  all. 

Our  point  is,  as  I  will  get  into  further 
when  I  take  the  well  that  there  is  an 
existing  provision  to  cope  with  the 
situation. 

In  addition,  if  we  handle  it  the  way 
that  is  provided  for  in  the  legislation 
before  us,  we  are  setting  a  precedent 
that  we  have  never  had  before  that  will 
affect  State  Department  and  Defense 
Department  personnel  and  hundreds  of 
thousands  of  people  all  around  the 
country. 

Mr.  BAUMAN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  share  the  gentleman's 
concern  about  setting  a  special  prece- 
dent for  this  or  any  other  particular 
class  of  possible  immigrants.  It  is  just 
that  out  of  the  abundance  of  concern 
that  I  have,  having  sat  through  all  these 
hearings  and  heard  this  testimony,  that 
I  hope  some  compromise  can  be  estab- 
lished. If  this  language  is  unacceptable 
to  the  members  of  the  Judiciary  Com- 
mittee, perhaps  some  amendment  guar- 
anteeing their  right  of  immigration 
other  than  just  the  general  provision 
now  existing  could  be  accepted  and 
added  to  the  bill. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  Chairman,  at  this  time  I  would 
like  to  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 

<Mr.   LUNOREN)  . 

Mr.  LUNGREN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  special  immigration 
section  of  this  bill.  As  a  member  of  the 
.subcommittee,  I  would  just  echo  the 
comment  of  some  of  the  members  of  the 
subcommittee  with  respect  to  those  two 
sections  of  authority  which  at  the  pres- 
ent time  take  care  of  this  situation.  One 
which  has  been  referred  to  at  some 
length  is  the  Immigration  Nationality 
Act,  which  allows  employees  special  im- 
migrant status  after  certification  of  15 
years  of  faithful  service. 

Also  there  is  the  Attorney  General's 
inherent  parole  authority  which  remains 
available  to  deal  with  emergency  situa- 
tions such  as  an  alleged  persecution  of 
individuals  arising  out  of  the  fact  that 
they  may  have  worked  for  the  Panama 
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Canal  Company  for  the  U.S.  Govern- 
ment. 

When  this  came  before  our  commit- 
tee, we  had  some  members  from  the 
State  Department  appearing.  I  ad- 
dressed the  question  to  them  as  to 
whether  they  believed  there  was  evi- 
dence of  human  rights  violations  by  the 
Panamanian  Government  and  was  that 
the  basis  for  which  they  brought  forth 
this  special  section  in  their  own  bill, 
and  they  assured  us  this  was  not  the 
case. 

The  other  thing  I  would  Uke  to  just 
stress  to  my  colleagues  is  that,  as  a 
member  of  this  subcommittee,  I  and 
other  members  are  tremendously  con- 
cerned about  the  overall  refugee  prob- 
lem. We  are,  at  the  present  time,  at- 
tempting to  deal  with  one  of  the  most 
horrendous  refugee  problems  that  has 
existed  in  recent  times,  and  that  is  the 
problem  in  Southeast  Asia  which  is  daily 
getting  worse  and  worse. 

We  are  attempting  to  get  other  coun- 
tries of  the  world  to  work  with  us  in 
terms  of  alleviating  the  great  problem 
that  is  being  generated  there.  Believe 
me,  it  is  awfully  difficult  for  us  to  tr>' 
and  attempt  to  make  provisions  for 
those  who  have  side  by  side  fought  with 
the  American  forces  in  Southeast  Asia 
and  now  are  in  jeopardy  of  absolute  ex- 
tinction. 

D1730 

The  Mong,  formerly  known  as  the 
Meo  tribe,  are  now  being  persecuted  in 
Southeast  Asia,  and  attempting  to  get 
out.  We  have  most  of  them  remaining 
in  refugee  camps  at  the  present  time  in 
Southeast  Asia  for  as  long  as  4  years, 
wondering  whether  they  will  even  have 
an  attempt  to  come  here  to  the  United 
States.  These  are  people  who  sacrificed 
their  lives  and  their  families  with  the 
promise  that  the  United  States  would 
never  let  them  down.  I  believe,  to  a  great 
degree,  we  have  let  them  down. 

Yet,  it  is  extremely  difficult  for  those 
of  us  in  Government  right  now  to  get 
the  American  people  to  realize  that  there 
is  this  problem.  Many  of  these  people 
need  to  be  resettled  in  the  United  States, 
for  there  are  several  of  them  in  refugee 
camps  in  Southeast  Asia  barely  eking 
out  an  existence.  In  my  own  area  of 
southern  California  we  talked  with  those 
who  believe  that  we  have  too  many 
refugees  from  Southeast  Asia  already. 
We  are  trying  to  make  a  case  to  those 
people,  explaining  to  them  that  there  are 
overwhelming  reasons  for  mandating 
that  we  attempt  to  do  something.  We 
have  that  on  one  side,  and  then  we  have 
the  executive  branch  coming  to  us  on 
the  other  and  saying  for  no  reason  what- 
soever, that  we  should  establish  special 
legislation  to  allow  individuals  who  are 
connected  with  the  Panama  Canal 
Company  to  come  into  the  United  States 
when  there  already  exist  adequate  pro- 
visions in  the  law  to  handle  their  situa- 
tions. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  My  attention  has  been 
called  to  a  letter  from  Michael  Blumen- 
thal.  Assistant  Secretary  of  the  Army, 


who  Indicates  that  the  total  number  of 
employees  and  retirees  covered  by  this 
immigration  provision  would  total  76.000 
with  an  addition  of  210,000  dependents, 
for  a  total  of  286,000  eligible  for  immi- 
gration under  this  special  immigration 
provision  if  it  is  retained  in  the  legis- 
lation. 

Mr.  LUNGREN.  That  is  correct.  I 
should  point  out  that  our  subcommit- 
tee voted  to  exclude  this  section  from 
the  bill  when  the  testimony  before  us 
was  that  it  would  amount  to  48,000  peo- 
ple coming  to  the  United  States.  Now, 
this  letter  we  received  from  the  Office  of 
the  Assistant  Secretary  of  the  Depart- 
ment of  the  Army  Indicates  that  under 
the  administration's  bill  a  total  of  al- 
most 62.000  people  would  be  eligible,  and 
under  the  terms  of  the  bill  before  us. 
approximately  286,000  poeple  would  be 
eligible. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  think  it  is  easy  to  re- 
duce the  argument,  of  course,  to  the 
total  number  of  people  emigrating  with 
all  that  could  come  with  It,  the  horror 
and  the  flood  of  foreigners  coming  in 
and  taking  jobs.  The  truth  of  the  matter 
is  that  the  current  employees  of  the  Pan- 
ama Canal  number  roughly  15,000,  of 
which  about  13,000  are  Panamanian  na- 
tionals. I  suspect  those  retirees  are  not 
going  to  be  the  immigrants.  Of  the  cur- 
rent workers,  there  is  only  a  very  small 
number,  but  a  number  that  would  have 
to  escape  the  prejudice  that  would  be 
applied,  and  I  hope  we  can  reach  a  com- 
promise amendment. 

Mr.  LUNGREN.  I  hope  we  can,  be- 
cause the  testimony  we  received  from  the 
State  Department  was  that  people  were 
going  to  be  persecuted.  They  said  basi- 
cally that  it  was  not  specific,  and  indi- 
cated nothing  further  than  that.  They 
indicated  that  this  is  one  of  the  reasons 
they  wanted  this  legislation,  that  some- 
how, as  has  been  pointed  out.  this  would 
be  a  psychological  symbol  to  other  em- 
ployees of  the  U.S.  Government  around 
the  world. 

I  think  that  is  not  the  type  of  reason- 
ing we  want  to  adopt. 

Ms.  HOLTZMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  LUNGREN.  Mr.  Chairman,  I  would 
just  conclude  by  saying  that  in  its  pres- 
ent form  I  do  not  think  this  should  be 
enacted.  I  think  it  establishes  an  un- 
necessary precedent.  As  the  gentleman 
from  Maryland  suggests,  there  are  a  very 
limited  number  of  individuals  whose  cir- 
cumstances would  require  that  we  make 
some  special  legislation.  I  think  perhaps 
that  can  be  accommodated,  but  I  do  not 
think  the  virtually  wholesale  language 
that  would  allow  special  consideration 
for  288.000  people  in  this  particular  bill  is 
at  all  necessary. 

Mr.  FISH.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
Judiciary  Committee  amendment  strik- 


ing the  special  immigrant  provisions  of 
this  bill. 

It  became  clear  from  the  testimony 
presented  regarding  these  provisions 
'section  410  of  H.R.  1716.  and  section 
1611  of  H.R.  Ill)  that,  at  present,  there 
is  no  need  for  inclusion  of  such  a  provi- 
sion In  this  legislation. 

First,  the  matter  of  immigration  is  not 
addressed  in  the  treaty  itself,  and  there- 
fore the  implementatlOTi  of  the  treaty  is 
unaffected  by  the  deletion  of  this  section 
from  the  pending  bill. 

In  addition,  the  existing  immlgratior 
law  makes  provision,  in  section  lOKa) 
(27)  (E)  for  employees  and  former  em- 
ployees of  the  U.S.  Government  with 
years  of  faithful  service  to  be  granted 
special  immigrant  status  allowing  such 
alien  to  immigrate  to  this  country  out 
side  of  the  numerical  limitations.  Th3' 
section  defines  one  type  of  special  immi- 
grant: 101<aM27ME)  An  immigrant  who 
is  an  employee  or  an  honorably  retired 
former  employee  of  the  U.S.  Government 
abroad  and  who  has  performed  faithful 
service  for  a  total  of  15  years  or  more  and 
his  accompanying  spouse  or  children, 
provided  that  the  principal  officer  of  a 
foreign  service  estabUshment  in  his  dis- 
cretion shall  have  recommended  the 
granting  of  special  immigrant  status  to 
such  alien  in  exceptional  circumstances, 
and  the  Secretary  of  State  approves  such 
recommendation  and  finds  that  it  is  In 
the  national  interest  to  grant  such 
status. 

Obviously  provisions  of  section  1611  is 
modeled  after  101  <a)  (27)  (E). 

It  should  be  noted  that  such  a  grant  is 
not  automatic  after  15  years  employment 
much  less  1  year  as  H.R.  Ill  would 
provide  to  foreign  employees  and  former 
employees  of  our  Government.  Special 
immigrant  status  is  only  granted  after 
the  alien's  chief  of  mission  certifies  the 
15  years  of  faithful  service  and  the  ex- 
ceptional circumstances,  which  are  sub- 
sequently approved  by  the  Secretary  of 
State  as  being  in  the  national  interest  for 
such  alien  to  be  granted  such  status. 

There  is  no  justification  for  treating 
employees  of  ours  in  Panama  any  dif- 
ferently from  any  other  non-U.S.  citizen 
employees  who  work  for  our  Government 
throughout  the  world. 

Enactment  of  the  immigration  provi- 
sion in  this  bill  would  establish  a  prece- 
dent for  such  blanket  admission  treat- 
ment for  other  U.S.  employees  around 
the  world.  The  Department  of  Defense 
alone  employs  over  100,000  foreign  na- 
tionals. How  could  we  deny  a  request  for 
such  blanket  admissions  for  other  foreign 
nationals  employed  by  the  United  States 
when  U.S.  presence  decreases  or  ends 
in  an  area?  I  submit  that  the  present 
procedure,  requiring  case-by-case  treat- 
ment is  preferable,  and  should  be  applied 
in  the  case  of  Panamanian  nationals  as 
well. 

What  are  we  talking  about  In  num- 
bers? Section  1611  of  H.R.  Ill  adds  an 
additional  category  to  the  three  cate- 
gories enumerated  in  H.R.  1716.  It  adds 
nonresidents  of  the  Canal  Zone  who  at 
any  time  were  employees  for  1  year  of 
the  Company  or  of  our  Government.  Thl« 
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provision  adds  by  Itself  an  additional 
225.000  persons  eligible  for  special  im- 
migrant status.  This  underscores  the  In- 
equity of  these  provisions. 

Adding  up  all  the  categories  of  persons 
eligible,  286,000  principals  and  depend- 
ents could  immigrate  to  the  United 
States.  Mr.  Chairman,  this  figure  almost 
equals  the  yearly  authorized  immigration 
into  the  United  States  of  290.000. 

Testimony  before  the  subcommittee 
Indicates  that  of  11,000  principals  cov- 
ered in  H.R.  1716.  the  narrower  bill  con- 
sidered by  the  subcommittee,  only  9  per- 
cent— or  1,000 — live  within  the  Canal 
Zone,  while  91  percent — or  10.000— re- 
side in  Panama. 

Those  living  outside  the  zone  should 
not  be  affected  by  a  change  in  the  juris- 
diction over  the  zone,  and  we  heard  no 
testimony,  other  than  vague  generalities 
about  psychological  needs,  showing  an- 
ticipated adverse  effects  on  those  living 
within  the  zone. 

Summarizing,  current  immigration 
law  provides  adequate  relief  to  foreign 
nationals  currently  or  formerly  employed 
by  our  Government.  In  addition,  many  of 
the  current  employees  who  do  not  qualify 
for  such  relief  will  in  all  likelihood  be 
transferred  to  the  employ  of  the  Panama 
Canal  Commission. 

If  further  experience  Indicates  that 
application  of  the  existing  immigration 
law  Is  creating  significant  problems,  the 
subcommittee  chairwoman  has  indicated 
that  we  will  then  look  into  that  situa- 
tion and,  if  appropriate,  recommend 
amendments  to  the  immigration  laws. 
Of  course,  the  Attorney  General  retains 
the  authority  to  parole  individual  aliens 
in  case  of  emergent  reasons. 

However,  at  this  time  I  suggest  there  is 
no  need  for  new  legislation  in  this  area, 
and  urge  support  for  the  committee 
amendment  to  strike  section  1611  from 
HJl.  111. 

a  1740 
Mr.  BAUMAN.  Mr.  Chairman,  in  clos- 
ing this  debate.  I  would  just  like  to  make 
one  observation:  Throughout  the  dis- 
cussions this  afternoon  we  have  heard 
repeatedly  the  statement  made  that  we 
m  the  House  of  Representatives  can  do 
nothing  about  the  treaties;  that  we  have 
in  fact  come  to  a  point  where  it  is  our 
obligation,  nay,  our  duty,  to  follow,  per- 
haps even  blindly,  the  administration's 
recommendations.  It  is  verj'  clear  to  me 
that  the  Constitution  of  the  United 
States  and  the  decisions  of  the  U.S. 
Supreme  Court  which  have  dealt  directly 
with  this  issue,  the  issue  of  implementing 
legislation  for  treaties,  have  made  it  very 
clear  that  it  is  the  right  of  the  House  of 
Representatives  as  a  coequal  body  with 
the  other  body,  as  well  as  a  part  of  the 
coequal  three  branches  of  Government, 
to  work  their  will  on  treaty-implement- 
ing legislation.  This  treaty  is  so  open 
ended,  so  much  of  a  skeletal  outline  of 
what  is  to  govern  the  operation  of  the 
canal  for  the  next  20  years  that  I  think 
we  ought  to  stop  listening  to  all  of  this 
crying  and  weeping  about  our  having  no 
options.  We  have  a  duty  to  flesh  out  the 
outlines  of  this  treaty  presented  to  the 
Congress.  We  were  denied  our  constitu- 
tional right— and  I  might  add  the  Su- 


preme Court  never  ruled  on  whether  or 
not  the  House  should  have  been  permit- 
ted to  address  directly  the  issue  of  the 
transfer  of  U.S.  property — as  I  view  it. 
on  the  first  issue  of  the  ratification  of 
these  treaties  and  the  transfer  of  prop- 
erty. We  ought  to  be  very  careful  in  the 
way  in  which  we  now  pursue  our  consti- 
tutional duty  to  write  the  implementing 
legislation,  and  we  should  not  be  bound 
by  any  secret  agreements,  any  extrane- 
ous agreements,  any  opinions  now  offered 
to  us  by  the  Executive  of  what  they  really 
meant.  The  words  are  before  us  in  the 
treaty,  and  we  do  have  the  power  to  leg- 
islate, and  I  think  the  House  can  and 
should  proceed  to  do  just  that. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  California,  a 
Member  of  this  body. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  appreciate  the  statement  the 
gentleman  has  just  made.  I  think  one  of 
the  most  frustrating  things  I  have  ex- 
perienced in  the  debate  of  the  past  sev- 
eral weeks,  and  since  the  treaty  was  first 
created  last  year  or  in  1977.  is  the  state- 
ment that  the  treaty  is  now  a  fact  and  we 
have  nothing  to  do  about  it:  that  we 
must  accept  it  as  it  is.  I  think  that  the 
gentleman  from  Maryland  <Mr.  Bau- 
M.\Ni.  has  hit  it  right  on  the  head  when 
he  says  that  we  do  have  a  responsibility: 
otherwise,  we  might  as  well  have  a  bunch 
of  robots  around  here  that  just  auto- 
matically put  the  cards  in  the  machines 
and  do  what  the  President  asks  us  to  do. 

We  are  going  to  get  the  .same  thing,  I 
suspect,  when  SALT  comes  along,  that 
the  treaty  has  been  signed:  we  have  no 
other  choice.  The  Senate  is  going  to  have 
to  approve  the  treaty.  But  I  suspect  there 
will  be  great  debate  on  that  just  as  there 
should  be  debate  on  this.  I  think  that  in 
the  areas  that  we  find  are  wrong  in  this 
thing  we  have  a  responsibility  to  cor- 
rect them,  the  treatv  notwith-standing.  I 
appreciate  and  want  to  compliment  the 
gentleman  on  his  statement. 

Mr.  BAUMAN.  I  concur  with  the 
gentleman. 

Mr.  Chairman.  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr.  Carney)  . 

Mr.  CARNEY.  I  thank  my  colleague. 
the  gentleman  from  Maryland,  for  yield- 
mg  this  time. 

Mr  Chairman.  I  would  just  Uke  to  read 
a  letter,  if  I  might,  or  an  excerpt  of  a 
letter  from  the  President  of  the  United 
States  to  the  Honorable  Thomas  P. 
O'Neill.  Jr  .  the  Speaker  of  the  House. 
In  the  letter  he  says: 

Delay  In  adopting  the  legislation  beyond 
May  31,  1979.  could  thus  make  conversion  to 
the  new  sj-stem  of  Canal  operation  and  de- 
fense less  efficient  and  more  costly  Moreover, 
uncertainty  concerning  the  proposed  legisla- 
tive protection  and  benefits  for  Canal  em- 
ployees will  increasingly  affect  employee  mo- 
rale and  complicate  the  process  of  making 
necessary  personnel  adjustments 

I  think  it  is  very  clear  that  the  Presi- 
dent of  the  United  States  would  like  to 
see  this  legislation  voted  on  before  May 
31.  He  says  that  in  the  letter  presented 
to  the  Speaker  of  this  great  body.  Now 
I  ask  that  we  do  vote  on  this  legislation 
before  May  31  so  the  President  knows  the 


direction  the  House  of  Representatives 
wants  to  go.  I  think  delaying  it  any 
further  would  do  both  the  President  and 
this  body  an  injustice. 

I  thank  the  gentleman. 
•  Mr.  HARRIS.  Mr.  Chairman,  the  pri- 
mary focus  of  the  Judiciary  Committee 
in  considering  this  proposed  legislation 
was  the  provision  granting  "special  im- 
migrant" status  to  certain  current  and 
former  non-U.S.  national  employees  in 
the  Canal  Zone. 

The  provision  considered  by  the  com- 
mittee, contained  in  H.R.  1716.  the  ad- 
ministration's implementation  proposal, 
was  much  narrower  than  that  under 
consideration  here.  That  provision  would 
have  authorized  the  admission  of  about 
50.000  individuals  as  opposed  to  the  286.- 
000  estimated  to  be  eligible  under  the 
section  in  this  bill. 

Mr.  Chairman,  the  Judiciary  Commit- 
tee considered  the  narrower  proposal  and 
recommended  that  it  be  stricken  from 
this  legislation  because  It  had  not  been 
persuaded  that  a  real  need  for  the  legis- 
lation exists  at  this  time. 

The  supporters  of  this  provision  use  as 
their  central  argument  the  fact  that 
many  of  the  non-U.S.  citizens  working  in 
the  Canal  Zone,  although  Panamanian 
nationals,  are  descendents  of  West  Indi- 
ans who  were  brought  to  the  zone  to  pro- 
vide a  work  force  and  that  because  of 
racial,  cultural,  and  language  differences, 
these  persons  will  experience  difficulty  in 
assimilating  into  the  Panamanian  cul- 
ture once  the  treaty  goes  Into  effect. 

In  fact,  Mr.  Chairman,  as  brought  out 
by  testimony  before  the  Judiciary  Com- 
nilttee  and  reflected  In  material  provided 
by  the  Army,  a  large  proportion  of  the 
persons  covered  by  the  special  immigrant 
provision  already  live  outside  of  the 
Canal  Zone  and  under  Panamanian  jur- 
isdiction. Moreover,  at  least  half  of  those 
covered  by  the  more  limited  provision  of 
H.R.  1716,  and  by  far  the  majority  of 
those  covered  by  the  provision  in  this 
bill,  have  retired  from  service  In  the  zone 
and  presumably  have  little  or  no  contact 
with  the  zone  or  the  U.S.  Government. 

Therefore  it  is  incorrect  to  argue,  at 
least  with  regard  to  the  majority  of 
the  individuals  who  would  be  provided 
special  immigration  benefits  by  this  leg- 
islation, that  after  entry  into  force  of 
the  treaty,  they  will  be  required  to  un- 
dergo a  transition  from  life  under  U.S. 
jurisdiction,  to  life  under  Panamanian 
jurisdiction.  Mr.  Chairman,  the  sup- 
porters of  this  proposal,  in  advancing 
their  "assimilation"  argument,  seem  to 
imply  that  persons  who  for  all  their  lives 
have  lived  under  U.S.  jurisdiction  and. 
protection  would  now  be  forced  to  live 
under  the  jurisdiction  of  Panama.  FX>r 
this  reason.  I  think  it  is  Important  to 
repeat  that  the  overwhelming  majority 
of  the  persons  covered  by  this  proposal — 
approximately  98  percent — and  of  those 
covered  under  the  narrower  provision 
of  H.R.  1716 — approximately  85  per- 
cent—already reside  outside  the  Canal 
Zone  in  the  Republic  of  Panama. 

With  respect  to  those  remaining  indi- 
viduals who  do  live  in  the  Canal  Zone, 
the  administration  has  failed  to  demon- 
strate a  need  for  the  special  Immigrant 
status.  Mr.  Chairman,  as  Is  reflected  in 


May  21,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11987 


the  material  submitted  by  Army,  many 
thousands  of  former  employees  of  the 
canal  have  retired  and  now  live  in  the 
Republic  of  Panama.  Many  of  these 
persons  are  of  West  Indian  backgroimd 
and  possess  language  and  cultural  dif- 
ferences. Nonetheless  they  have  been 
living  in  Panama  as  Panamanian  na- 
tionals for  many  years.  Nowhere  In  the 
testimony  before  the  Judiciary  Commit- 
tee or  In  any  of  the  material  submitted 
has  the  administration  been  able  to  sub- 
stantiate the  claim  that  these  persons 
will  encounter  problems  when  the  zone 
is  placed  under  Panamanian  jurisdic- 
tion. 

In  conclusion,  Mr.  Chairman,  the  Ju- 
diciary Committee  unanimously  agreed 
to  recommend  deletion  of  this  immigra- 
tion provision  from  this  legislation  be- 
cause the  administration  simply  has  not 
demonstrated  a  need  for  it  at  this  time. 
If.  after  entry  Into  force  of  the  treaty, 
a  situation  should  arise  requiring  con- 
sideration of  special  immigration  legis- 
lation for  employees  of  the  United 
States,  the  Congress  should  then  con- 
sider such  legislation.  It  is  our  position, 
however,  that  the  enactment  of  this  pro- 
vision at  this  time  in  the  context  of 
treaty  implementing  legislation,  Is  in- 
appropriate and  unnecessary.* 
•  Mr.  MONTGOMERY.  Mr.  Chairman, 
I  am  strongly  opposed  to  H.R.  Ill  and 
the  implementation  of  the  Panama 
Canal  treaties,  and  I  want  to  take  a  min- 
ute to  address  this  opposition. 

When  the  Senate  ratified  these 
treaties  they  were  led  to  believe  that 
these  measures  would  require  no  new 
appropriations  nor  Vvould  they  add  to 
the  burden  of  the  American  taxpayer: 
the  treaty  negotiators  repeatedly  as- 
sured our  Senators  that  the  costs  would 
be  financed  through  the  canal  revenues 
or  sources  other  than  taxpayers'  money. 
We  are  now  facing  a  reality  of  paying 
$4.1  billion  or  more  to  implement  the 
giveaway  of  this  property.  I  am  in  no 
way  supportive  of  the  transfer  of  this 
vital  waterway,  and  I  find  it  adding  In- 
sult to  injury  to  expect  people  to  give 
the  Panamanian  Government  billions  of 
dollars  to  take  property  worth  $20  billion 
that  we  have  spent  70  years  of  Ameri- 
can skill  and  expertise  developing. 

I  have  another  very  serious  concern 
with  providing  the  Panamanian  Gov- 
ernment with  large  amounts  of  Ameri- 
can money.  Tliere  has  been  mounting 
evidence  of  illegal  gun  trafficking  from 
Panama  into  Central  and  South  Amer- 
ica for  Cuban-style  revolutionary  tac- 
tics. I  wonder  how  long  the  canal  under 
Panamanian  ownership  could  remain 
safe  and  neutral  for  international  traf- 
fic while  the  Government  Is  supporting 
Communist  revolutions.  It  has  been  sug- 
gested that  the  treaties  should  be  set 
aside  and  Implementation  stopped  until 
Panama  can  establish  itself  as  a  peace- 
ful nation,  and  we  can  be  assured  that 
our  money  is  not  going  to  be  used  to 
finance  Central  and  South  American 
revolutions.  I  strongly  support  that 
suggestion. 

If  these  treaties  are  Implemented,  the 
American  public  will  see  Indirect  results 
that  many  of  them  never  dreamed  of. 


Consider  the  energy  crisis  we  are  cur- 
rently facing  and  the  Impact  a  20-  to  50- 
percent  increase  in  tolls  will  have  on  the 
transportation  costs  of  Alaskan  oil 
through  the  canal.  This  toll  increase  will 
undoubtedly  find  Its  way  to  the  gas 
pumps  where  we  are  already  facing  in- 
sufferable and  unacceptable  prices.  We 
should  take  every  possible  preventive 
measure  to  Insure  the  American  people 
against  even  higher  energy  costs. 

We  are  asking  our  taxpayers  to  make 
drastic  sacrifices  to  control  inflation: 
they  have  been  asked  to  work  for  less 
wages,  to  drive  less,  to  eat  and  live  more 
economically  in  order  to  control  Inflation. 
Here  in  Congress  we  are  working  very 
hard  to  achieve  austerity  in  our  congres- 
sional budget  and  a  lower  Federal  debt  in 
order  to  remove  some  of  these  economic 
burdens.  At  tJie  same  time  that  all  of 
these  steps  are  being  taken  to  put  this 
country  back  on  its  feet  economically,  the 
President  is  proposing  to  give  billions  of 
tax  dollars  to  Panama  as  payment  for 
accepting  a  $20  billion  gift.  I  can  in  no 
way  support  measures  that  will  allow  this 
to  happen. 

Thank  you.» 
•  Mrs.  SCHROEDER.  Mr.  Chairman, 
the  Committee  on  Post  Office  and  Civil 
Service  acted  responsibility  in  its  con- 
sideration of  the  Panama  Canal  Imple- 
mentation legislation.  The  committee 
struck  a  balance  between  the  rights  of 
the  employees  of  the  United  States 
working  in  Panama  and  the  rights  of 
their  brothers  and  sisters  in  the  conti- 
nental United  States.  We  provided  bene- 
fits as  strong  as  those  provided  to  any 
other  employee.  We  rejected,  however, 
proposed  benefits  which  were  totally  out 
of  line  with  those  provided  for  other  dis- 
placed Federal  employees. 

Furthermore,  the  committee  assured 
that  the  employees  of  the  United  States 
in  Panama  would  be  covered  by  the  same 
ground  rules  for  labor-management  re- 
lations that  are  applicable  to  Federal  em- 
ployees in  the  United  States.  We  applied 
the  provisions  of  title  VII  of  the  Civil 
Service  Reform  Act  of  1978,  which  passed 
unanimously  on  the  floor  of  the  House. 
Title  VII  lays  out  the  rules  under  which 
labor-management  relations  are  con- 
ducted: it  imposes  only  one  obligation  on 
the  employer  and  the  employees — the  ob- 
ligation to  talk  to  one  another.  Title  VII 
provides  a  very  limited  scope  of  bargain- 
ing: Wages  cannot  be  negotiated,  neither 
can  the  budget  of  the  agency,  the  number 
of  employees,  or  the  right  to  hire  and  fire. 
Title  VII  merely  allows  employee  repre- 
sentatives to  talk  to  management  about 
grievance  procedures,  personnel  policies, 
and  the  like. 

In  applying  title  VII,  we  knew  that  It 
had  to  be  applied  equally  to  all  employees 
of  the  U,S.  Government  in  the  area  of 
Panama  which  is  now  the  Canal  Zone.  To 
apply  it  to  U.S.  citizens  and  not  to  Pana- 
manians or  other  foreign  nationals  would 
result  in  discrimination  based  on  nation- 
ality— something  clearly  forbidden  by 
the  treaty.  To  not  apply  It  at  all  would 
result  In  treating  the  American  workers 
in  Panama  as  second-class  citizens  by 
denying  them  rights  which  belong  to 
every  other  Federal  employee. 


Applying  title  VII  to  the  work  force  In 
Panama  is  a  conser\'atlve  thing  to  do.  It 
maintains  existing  law  which  now  clearly 
states  that  both  U.S.  citizens  and  Pana- 
manian citizens  who  work  for  the  Pan- 
ama Canal  Company  and  the  Canal  Zcme 
Government  are  protected  by  title  VII. 
This  situation  has  worked  well.  My  In- 
terest is  in  assuring  that  the  present, 
stable  labor-management  relations  in 
Panama  are  not  disturbed.  To  that  end, 
the  committee  added  language  to  make 
it  clear  that  current  bargaining  units, 
even  if  made  up,  in  whole  or  part,  of 
supervisors  will  not  be  disrupted.* 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  yield  back  the  remainder  of 
my  time. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore,  Mr.  Brademas, 
having  assumed  the  chair,  Mr.  Hance, 
Chairman  pro  tempore  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  iHR  111)  to  provide  for  the  oper- 
ation and  maintenance  of  the  Panama 
Canal  and  to  provide  for  the  exercise  of 
the  rights  and  performance  of  the  duties 
of  the  United  States  provided  in  the 
Panama  Canal  Treaty  of  1977.  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks in  general  debate  on  H.R  111. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  107. 
FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEAR  1980 

Mr.  MINETA  submitted  the  following 
conference  report  and  statement  on  the 
concurrent  re.solution  iH.  Con.  Res  107' 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979: 
Conference   Report    (H    Kept.   No    98-211) 

The  committee  of  conierence  on  the  dls- 
.-igreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  iH.  Con.  Res.  107)  setting  forth 
the  congressional  budget  for  the  United 
States  Oovernment  for  fiscal  year  1980  and 
revising  the  congressional  budget  for  the 
United  States  Government  for  fiscal  year 
1979,  having  met.  after  fuU  and  free  con- 
ference, have  been  unable  to  agree  on  a 
conference  report  because  the  conference 
decisions  have  changed  certain  budget  fig- 
ures outside  the  range  in  conference.  As  set 
forth  in  the  accompanying  Joint  Explanatorj' 
.Statement,  the  conferees  do  propose  a  con- 
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grsMlonal  budget  Incorporated  In  a  further 
amendment  for  the  consideration  of  the 
two  Houses. 

R.    N.    OlAIMO, 

lud  ashlxt, 
Pacl  Simon, 
NotiCAN  y.  MmrTA, 
JAMsa  Jones, 
Stephen  J.  Solakz, 

WlLLUM        M.        BRODMEAO, 
TiMOTHT    E.    WiRTH, 

Leon  E.  Panetta, 
Richard  OEPHAaor, 
Managers  on  the  Part  of  the  House 

EdMUNJ    3.    MUSKIE. 
WaEKSN  O.  MAGNtrsON.  I 

ElNEST  HOIXINGS,  | 

Lawton  Ckii^s, 

Joseph  Biden. 

Bennett  Johnston, 

James  Sasses, 

Henbt  Bellmon.  I 

Pete  V.  Domenici.  I 

Bob  Packwood, 

RtTDT    BOSCHWITZ. 

Managers  on  the  Part  of  the  Senate. 
Joint  Expianatobt  Statement  of 
Committee  or  Contibence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  107)  setting  forth 
the  congressional  budget  for  the  United 
States  Oovernment  for  fiscal  year  1980  and 
revising  the  congressional  budget  for  the 
United  States  Oovernment  for  fiscal  year 
1979  report  that  the  conferees  have  been 
unable  to  agree.  This  Is  a  technical  disagree- 
ment, necessitated  by  the  fact  that  in  some 
Instances  the  substitute  language  agreed  to 
by  the  conferees  includes  figures  which  (for 
purely  technical  reasons)  would  fall  outside 
the  range  between  the  corresponding  House 
and  Senate  provlslors. 

It  Is  the  Intention  of  the  conferees  that 
the  managers  on  the  part  of  the  House  will 
offer  a  motion  in  the  House  to  recede  and 
concur  In  the  Senate  amendment  to  the 
House-passed  resolution  with  an  amend- 
ment (In  the  nature  of  a  substitute)  consist- 
ing of  the  language  agreed  to  in  conference 
Upon  the  adoption  of  such  amendment  in 
the  House,  the  managers  on  the  part  of  the 
Senate  will  offer  a  motion  In  the  Senate  to 
concur  therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  following  Joint 
statement  in  explanation  of  the  action 
agreed  upon  by  the  managers : 

The  substitute  language  which  is  to  be 
offered  as  described  above  (and  which  should 
be  considered  the  language  of  the  concur- 
rent resolution  as  recommended  In  the  con- 
ference report  for  purposes  of  section  303 (a) 

of  the  Congressional  Budget  Act  of  1974) 

hereinafter  In  this  statement  referred  to  as 
the  "conference  substitute" — Is  as  follows: 
That   Congress  hereby  determines   and   de- 
clares, that  pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974: 

■BVISIONS    to    the    second    CONCTJllRENT    RESO- 
LtrrlON  ON  the  BUDCET  for  nsCAL  TEAR  1979 

(a)  Section  1  of  H  Con.  Res  883  Is  revised 
as  follows : 

(1)  The  recommended  level  of  Federal 
revenues  Is  MO  1.000,000. 000  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  »10O,0O0,0OO. 

(3)  The  appropriate  level  of  total  new 
budget  authority  is  1669,200,000.000 

(3)  The  appropriate  level  of  total  budget 
outlays  Is  M94,450.000.000. 

(4)  The  amount  of  the  deficit  in  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors   Is   $33,460,000,000 

(5)  The  appropriate  level  of  the  public 
debt  Is  •834,300,000,000,  and  the  amount  by 


which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  increased  Is 
$4,200,000,000. 

(b)   Section  2  of  H.  Con.  Res.  683  Is  revised 
as  follows: 

( 1 )  National  Defense  (050) : 

(A)  New     budget     authority,     $127,000,- 
000,000; 

(B)  Outlays,  $114,400,000,000 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $11,400,- 
000.000. 

(B)  Outlays,  $7,500,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $6,400,000,000. 

(B)  Outlays,  $5,200,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $7,600,000,000: 

(B)  Outlays.  $7,400,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $12,900,000,000; 

(B)  Outlays,  $11,300,000,000 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $8,300,000,000: 

(B)  Outlays.  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 
I  A)  New  budget  authority.  $5,900,000,000: 
(B)    Outlav-s,  $2,90O.(X)0.0O0 

i8i    Transportation  (400): 

I  A)    New  budget  authority.  $19,100,000,000: 

(B)    Outlays,  $17,000,000,000. 

(9)  Community  and  Regional  Develop- 
ment  (450) ; 

I  A)  New  budget  authority,  $9,200,000,000; 
(B)    Outlays,  $9,700,000,000. 

(10)  Education,  Training.  Employment, 
and  Social  Services  (  500)  : 

(A)  New  budget  authority,  $32,700,000,000; 

(B)  Outlays,  $29,700,000,000. 
Ill)    Health  (550)  : 

(A)  New  budget  authority.  $53,000,000,000: 

(B)  Outlays,  $49,700,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $194,150,000- 
000; 

(B)  Outlays,  $161,100,000,000. 

( 13)  Veterans  Benefits  and  Services  (700)  : 
(  A)  New  budget  authority.  $20,400,000,000: 
(B)    Outlays,  $20,200, 000,0(X) 

(14)  Administration  of  Justice  (750) 

(A)  New  budget  authority,  $4,200,000,000; 
iB)    Outlays,  $4,200,000,000. 

(15)  General  Oovernment  (800)  : 

(A)  New  budget  authority.  $4,300,000,000; 

(B)  Outlays.  $4,200,000,000. 

1 16)  General  Purposes  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $8,650,000,000; 

(B)  Outlays,  $8,750,000,000. 

(17)  Interest  (900) 

( \)  New  budget  authority,  $52,400,000,000; 
(B)    Outlays.  $52,400,000,000. 

(18)  Allowances   i920): 

(A)    New  budget  authority,  $700,000,000; 
IB)    Outlays.  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(830) : 

(A)  New  budget  authority.  -$18,100,000.- 
000. 

(B)  Outlays.  -$18,100,000,000 

Sec.  2  (a)  Pursuant  to  section  301(a)  of 
the  Congressional  Budget  Act  of  1974.  that 
tor  the  fiscal  year  beginning  on  October  1, 
1979— 

( 1 1  the  recommended  level  of  Federal 
revenue  is  $509,000,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  increased  or  decreased  Is 
zero: 

(2)  the  appropriate  level  of  total,new 
budget  authority  is  $604,050,000,000:    W* 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $532  000.000.000: 

(4)  the  amount  of  the  deficit  in  the  budget 
which  15  appropriate  In  the  Ila;ht  of  economic 
conditions  and  all  other  relevant  factors  Is 
$23,000,000,000.  and 

I  5)  the  appropriate  level  of  the  public  debt 


Is  $887,200,000,000.  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  be  accordingly  increased  Is  $67,200,- 
000,000. 

(b)  Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $136,600,000,000 
(B)  Outlays,  $124,200,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $12,600,000  000' 

(B)  Outlays.  $7,900,000,000. 

(3)  General  Science.  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,700,000  000- 

(B)  Outlays,  $5,500,000,000. 

(4)  Energy   (270)  : 

(A)  New  budget  authority,  $18,800,000  000- 

(B)  Outlays,  $6,800,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,600,000  000- 

(B)  Outlays,  $11,700,000,000. 

(6)  Agriculture   (350)  : 

(A)  New  budget  authority.  $5,000.000  000 

(B)  Outlays.  $5,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $6,900,000  000- 

(B)  Outlays,  $3,200,000,000. 

(8)  Transportation   (400)  : 

(A)  New  budget  authority,  $19,450,000,000- 

(B)  Outlays,  $18,200,000,000. 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority,  $8,900.000  000- 

(B)  Outlays.  $8,100,000,000. 

(10)  Education.  Training,  Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority.  $30,500,000,000- 

(B)  Outlays,  $30,500,000,000. 

(11)  Health   (550)  : 

(A)  New  budget  authority.  $58,100,000,000- 

(B)  Outlays.  $63,600,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $214.800  000- 
000; 

(Bi  0"tlavs.  $183.300  000.000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $21,200  000- 
000; 

(B)  Outlays,  $20,600,000,000. 

(14)  Administration  of  Ju.itlce  (750): 

(A)  New  budeet  authority,  $4,200,000,000- 

(B)  Outlays,  $4,400,000,000. 

(16)    General  Oovernment   (800): 

(A)  New  b'ldPet   au»^^orltv,  $4.400  000  000- 

(B)  Outlays,  $4,300,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budge*  authority.  $8,100,000,000 

(B)  Outlays.  $8  100,000.000. 

(17)  Interest  (900)  ; 

(A)  New  budget  authority,  $56,000,000,000 

(B)  Outliys.  $';6.000  000,000 

(18)  Allowances  (920): 

(A)  New  budget  authority.  -$100,000,000 

(B)  Outlays.  -$100,000,000. 

(19)  Undistributed  Offsetting  Hecelnts 
(950): 

(A)  New  budget  authority.  -$19,700,000- 
000; 

(B)  Outlays,  -$19,700,000,000. 

BUDGET  AGGREGATES  FOR   FISCAL   YEARS    1981    AND 
1983 

Sec  3  (a)  In  order  to  achieve  a  balanced 
budget  in  fiscal  years  1981  and  1982,  the 
following  aggregate  budgetary  levels  recom- 
mended by  the  Senate  are  appropriate  for 
fiscal  years  1981  and  1982 — 
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(1)  The  recommended  level  of  revenues  Is 
as  follows: 

Fiscal  year  1981 :  $583,300,000,000; 

Fiscal  year  1982:  $621,000,000,000; 
and  the  amount  by  which  the  aggregate  levels 
of  Federal  revenues  should  be  Increased  or 
decreased  is  as  follows: 

Fiscal  year  1981:  +$4,600,000,000; 

Fiscal  year  1982:  -$49,900,000,000; 

(2)  The  appropriate  level  of  budget  au- 
thority Is  as  follows: 

Fiscal  year  1981 :  $640,300,000,000; 
Fiscal  year  1982:  $691,600,000,000; 

(3)  The  aggregate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1981:  $577,700,000,000; 
Fiscal  year  1982:  $616,900,000,000; 

(4)  The  amount  of  surplus  In  the  budget 
is  as  follows: 

Fiscal  year  1981 :  $5,600,000,000; 
Fiscal  year  1982:  $4,100,000,000; 

(5)  The  appropriate  level  of  the  public  debt 
Is  as  follows: 

Fiscal  year  1981:  $912,600,000,000; 

Fiscal  year  1982:  $947,500,000,000. 

(b)  The  Hou.se  projects  the  following  bvidp- 
et  aggregates  for  fiscal  years  1981-82,  based 
on  the  policies  assumed  in  sectio;i  two 
above — 

( 1 )  The  level  of  Federal  revenues  is  r-s 
follows: 

Fiscal  year  1981:  $579,800,000,000; 
Fiscal  year  1982:  $655,300,000,000: 

(2)  The  level  of  total  new  budget  autliority 
Is  as  follows: 

Fiscal  year  1981;  $658,700,000,000; 
Fiscal  year  1982:  $721,400,000,000: 

(3)  The  level  of  total  budget  outlays  Is  as 
follows :    ' 

Fiscal  year  1981:  $577,700,000,000; 
Fiscal  year  1982    $622,700,000,000: 

(4)  The  amount  of  surplus  in  the  budget 
Is  as  follows: 

Fiscal  year  1981:  $2,100,000,000; 
FLscal  year  1982:   $32,600,000,000 

(5)  the  level  of  the  public  debt  Is  as 
follows : 

Fiscal  year  1981:  $916,100,000,000; 
Fiscal  year  1982 :  $922,500,000,000. 

GENE31AL    PROVISIONS 

Sec.  4.  (a)  The  Congress  recognizes  that 
the  activities  of  off-budget  Federal  entitles 
are  excluded  from  the  budget  by  law.  The 
Congress  recommends  that  a  way  be  found 
within  the  Congre?slonal  budget  process  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

(b)  In  1979,  each  standing  committee  of 
the  House  of  Representatives  shall  report  by 
July  1  to  the  House  of  Representatives  Its 
recommendations  and  the  status  of  Its 
actions  with  respect  to  new  spending  au- 
thority including  all  legislative  savings,  and 
other  reforms,  targeted  by  the  first  concur- 
rent resolution  on  the  budget  for  the  fiscal 
ye&T  ending  on  September  30  of  that  same 
year.  This  report  shall  Include  any  additional 
legislative  savings  which  the  committee  be- 
lieves should  be  considered  by  the  House  in 
the  programs  for  which  such  committee  has 
responsibility. 

In  1980,  each  standing  conunlttee  of  the 
House  of  Representatives  shall  Include  in  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  specific  recom- 
mendations as  to  all  possible  legislative  sav- 
ings for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  (and  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  ex- 
tent to  which  such  unexpended  or  unobli- 
gated balances  could  reasonably  be  reduced, 
and  what  steps,  If  any,  have  been  or  are 
being  taken  to  reduce  such  balances. 


Economic  assumptions 
The  economic  assumptions  underlying  the 
revenue  «,nd  spending  figures  contained  In 
the  conference  substitute  are  as  follows: 

{Calendar  years:  dollar  amounts  in  billlonsl 


1979 


1980 


NominalGNP $2,364  J2  594 

RealGNP Jl,432  Jl,462 

Consumer  Price  Index:  Percent  chanje; 

year  over  year 8.4  7.8 

Unemployment  rate 6.0  6.5 

Taxable  s)iares: 

)«ages  and  salaries JI.  239  Jl,362 

Nonwage J388  $428 

Corporate  profits J223  J23b 

Interest  note,  3-mo  Treasury  bJHs 9.2  7.7 


Based  on  the  effect  of  Infiatlon  and  recent 
collection  data,  the  income  shares  in  the 
Senate  version  have  been  raised  accordingly 


Budget  Aggreca-tes  for  Fiscal  -^'ear   1980 
Revenues 

The  House  resolution  provided  revenues  of 
$509.0  billion,  and  to  achieve  that  level  pro- 
vided that  legislation  should  Increase  reve- 
nues on  a  net  basis  by  $1.2  billion.  The  Sen- 
ate resolution  provided  revenues  of  $503.6 
billion  in  FY  1980.  $576.2  billion  in  FY 
1981,  and  $615.0  billion  in  FY  1982,  and  pro- 
vided that  legislation  should  Increase  reve- 
nues on  a  net  basis  by  $0.1  billion  and  $4  6 
billion  respectively  In  FTf  1980  and  FY 
1981.  and  decrease  reventies  on  a  net  basis 
by  $49.9  billion  In  FY  1982.  The  FY  1982 
Senate  total  assumed  a  general  tax  reduction 
of  $55  billion. 

The  conference  substitute  provides  reve- 
nues of  $5090  billion  in  FY  1980. 

BUDGET    AUTHORITY 

The  House  resolution  provided  budget  au- 
thority Of  $605.0806  billion  in  F^'  1980.  The 
Senate  resolution  provided  budget  authority 
of  $600.3  billion  in  FY  1980,  $637.2  billion  In 
FY   1981   and   $686.8  billion  in  FY    1982. 

The  conference  substitute  provides  budget 
authority  of  $604.05  billion  in  FY   1980. 

OUTLAYS 

The  House  resolution  provided  outlays  of 
$529.8626  billion  in  FY  1980.  The  Senate 
resolution  provided  outlays  of  $532  6  bil- 
lion in  FY  1980,  $575.6  billion  In  FY  1981, 
and  $614.1  billion  In  FY  1982 

The  conference  substitute  provides  outlays 
of  $532.0  billion  In  FY  1980. 

DEFICIT         * 

The  House  resolution  provided  for  a  def- 
icit of  $208626  billion  in  FY  1980  The  Sen- 
ate resolution  provided  for  a  deficit  of  $29  0 
billion  m  FY  1980  and  surpluses  of  $0.6  bil- 
lion In  FY  1981,  and  $0.9  billion  in  FY  1982. 

The  conference  substitute  provides  for  a 
deficit  of  $23.0  billion  in  FY  1980. 

PUBLIC    DEBT 

The  House  resolution  provided  for  a  pub- 
lic debt  level  of  $884  7326  billion  in  FY 
1980,  The  Senate  resolution  provided  for  a 
public  debt  level  of  $890.7  billion  in  FTi' 
1980,  $921.2  billion  In  FY  1981,  and  $959.5 
billion  in  FY  1982. 

The  conference  substitute  provides  for  a 
publir  debt  level  of  $887.2  billion  in  F^' 
1980. 

Functional  Categories 
050:  national  defense 
The  House  resolution  provided  budget  au- 
thority of  $134,671  billion  In  FY  1980  and 
outlays  of  $123,516  billion  in  FY  1980,  The 
Senate  resolution  provided  budget  authority 
of  $1378  billion  in  FY  1980,  $148.1  billion  In 
FY  1981,  and  $157.9  billion  in  FY  1982  and 
outlays  of  $124.3  billion  In  FY  1980,  $1358 
billion  in  FY  1981,  and  $147.0  billion  In  FY 
1982. 


The  conference  substitute  provides  budg- 
et authority  of  $136  6  billion  and  outlays  of 
$124.2  billion  in  FY  1980 

150:    international    AFFAms 

The  House  resolution  provided  budget  au- 
thority of  $12,875  billion  in  FY  1980  and  out- 
lays of  $8,108  billion  in  FY  1980  The  Senate 
resolution  provided  budget  authority  of  $12.0 
billion  In  FY  1980,  $13  5  billion  In  FY  1981, 
and  $12.5  billion  In  FY  1982  and  outlays  of 
$7.9  billion  In  FY  1980.  $8  0  billion  In  FY 
1981,  and  $7.8  billion  In  FY  1982. 

The  conference  substitute  provides  budget 
authority  of  $12.6  billion  and  outlays  of  $7  9 
billion  in  FY  1980 

250  ;   GENERAL  SCIENCE,  SPACE.  AND  TECHNOLOCT 

The  House  resolution  provided  budget  au- 
thority of  $5,597  billion  in  FY  1980  and  out- 
lays of  $5,447  billion  in  FY  1980  The  Senate 
resolution  provided  budget  authority  of  $5.7 
billion  m  FY  1980,  $5.6  billion  In  FY  1981. 
and  $5.3  billion  In  FY  1982  and  outlays  of 
$5,5  billion  in  FY  1980,  $5  5  billion  in  FY 
1981.  and  $5.3  billion  in  FY   1982 

The  conference  substitute  provides  budget 
authority  of  $5  7  billion  and  outlays  of  »6.5 
billion  in  FY  1980. 

270:  energy 

The  House  resolution  provided  budget  au- 
thority of  $20  050  billion  in  FY  1980  and 
outlays  of  $7,920  billion  in  FY  1960  The 
Senate  resolution  provided  budget  authority 
of  S13.4  billion  in  FY  1980,  $5  0  billion  in  FY 
1981.  and  $7.0  billion  In  FY  1982  and  outlays 
of  $6  4  billion  in  FY  1980,  $7  4  billion  In  FY 
1981,  and  $7  4  billion  in  FY   1982 

The  conference  substitute  provides  budget 
authority  of  $18  8  billion  and  outlaw's  of  $6  8 
billion  in  FY  1980. 

The  conference  substitute  assumes  a  $10 
billion  rescission  in  FY  1980  of  fund.s  al- 
ready appropriated  for  the  Strategic  Petro- 
leum Reserve,  because  the  program  has  ex- 
perienced delays  which  render  these 
amounts  unneces.sary  at  this  time  However. 
the  conferees  do  not  intend  that  this  recom- 
mendation alter  the  goals  of  the  Reserve 
program,  which  Is  an  Important  element  of 
U.S.  national  energy  policy  If  evidence  ex- 
ists at  the  time  the  Second  Budget  Resolu- 
tion for  FY  1980  is  considered  that  the  De- 
partment  of  Energy  can  efldclently  employ 
Increased  1980  funding  to  meet  the  goals  of 
this  program,  the  conferees  recommend  that 
such  evidence  be  taken  into  account 
300:   Natural  resources  and  environment 

The  House  resolution  provided  budget  au- 
thority of  $12,725  billion  in  FY  1980  and  out- 
lays  of   $11  795   billion    In   FY    1980 

The  Senate  resolution  provided  budget 
authority  of  $12.5  billion  in  FY  1980.  $15.1 
billion  in  FY  1981,  and  $13.8  billion  in  FY 
1982  and  outlays  of  $11.7  billion  in  FY  1980, 
$12.6  billion  in  FY  1981,  and  $13.4  billion  in 
FY  1982. 

The  conference  substitute  provides  budget 
6\ithorlty  of  $12  6  billion  and  outlays  of 
$11  7  billion  In  FY  1980. 

350:  agriculture 

The  Hou^e  resolution  provided  budget  au- 
thority of  $5  0  billion  and  outlays  of  $5.4 
billion  in  FY  1980. 

The  Senate  resolution  provided  budget 
authority  of  $5  0  billion  in  FY  1980.  $5  3  bil- 
lion In  FY  1981.  and  $!>  5  billion  in  FY  1982 
and  outlays  of  $5  4  blUlcn  in  FY  1980.  $7.6 
billion  in  FY  1981.  and  $7.6  billion  In  PT 
1982 

The  conference  substitute  provide.^  budget 
authority  of  $5,0  billion  in  FY  1980  and  out- 
lays of  $5,4  billion, 

370:    COMMERCE    AND    HOUSING    CREDIT 

The  House  resolution  provided  budget  au- 
thority of  $7  527  billion  in  FY  1980  and  out- 
lays of  $3,179  billion  In  FY  1980 
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The  Senate  resolution  provided  budget 
authority  of  $6  8  billion  In  FY  1980.  $5  8  bil- 
lion In  FY  1981.  and  $6  2  blUlcn  In  TY  1982 
and  outlays  of  »3  2  billion  In  FY  1980.  $3  7 
billion  In  FY  1981.  and  $3.5  bUlion  In  FY 
1982 

The  conference  substitute  provides  budget 
authority  of  $6.9  billion  and  outlays  of  $3  2 
bUllon  In  FY  1980 

400  :    TRANSPOBTATIOK 

The  House  resolution  provided  budget  au- 
thority of  $19,622  bunon  In  FY  1080  and  out- 
lays of  $180«2  binicn  !n  FY  1980 

The  Senate  resolution  provided  budget 
authority  of  $18. T  billion  In  FY  1980.  $20  8 
bUllon  In  FY  1981.  and  $20  1  billion  In  FY 
1982  and  outlays  of  $182  billion  in  FY  1980. 
$19.5  billion  In  FY  1981.  and  $20.2  billion  in 
FY  1982 

The  conference  substitute  provides  budget 
authority  of  $19  45  billion  and  outlays  of 
»18J2  billion  In  FY  1980 

4S0:    COMMUNITY    AND    REGIONAL    DE'.  ELOPMENT 

The  House  resolution  provided  budget  au- 
thority cf  $8  267  billion  in  FY  1980  and  out- 
lays of  $7  575  billion  In  FY   1980. 

The  Senate  resolution  provided  budget 
authority  of  $9  0  billion  In  FY  1980,  $9  8  bil- 
lion In  FY  1981.  and  $9  6  blUlon  in  FY  1982 
and  outlays  of  $8J2  blUlon  In  FY  1980.  $8  5 
billion  In  FY  1981.  and  $8  9  billion  In  FY  1982 

The  conference  substitute  provides  budget 
authority  of  $8.9  billion  and  outlays  of  $8  1 
billion  In  FY  1980 

500:    EDUCATION.    TRAINING.    EMPLOYMENT.    AND 
SOCIAL    SERVICES 

The  House  resolution  provided  budget  au- 
thority of  $32,311  bUllon  In  FY  1980  and  out- 
lays of  $31,319  billion  In  FY  1980 

The  Senate  resolution  provided  budget 
authority  of  $29  1  billion  in  FY  1980.  $28  7 
billion  in  FY  1981.  and  $29  0  billion  In  FY 
1982  and  outlays  of  $29  9  bUllon  In  FY  1980. 
$289  billion  In  FY  1981.  and  $28  8  billion  in 
FY  1982 

The  conference  substitute  provides  budget 
authority  of  $30  5  bUUon  and  outlays  of  $30.5 
billion  In  FY  1980  , 

550:    HEALTH  ' 

The  House  resolution  provided  budget  au- 
thority of  $57  825  bUllon  In  FY  1980  and  out- 
lays of  $63,542  billion  In  F\'  1980  The  Senate 
reeolutlon  provided  budget  authority  of  $58.1 
billion  In  FY  1980.  $68  7  blUlon  In  F^"  1981. 
and  $79  1  bllUcn  in  FY  1982  and  outlays  of 
$53,8  billion  In  FY  1980.  $60  0  billion  In  FY 
1981.  and  $66.4  bUllon  In  FY  1982 

The  conference  substitute  provides  budget 
authority  of  $58.1  billion  and  outlays  of 
$63.6  bUllon  In  FY  1980.  which  includes 
budget  authority  of  $9  5  bUllon  and  outlays 
of  $9,0  billion  for  all  health  programs  other 
Ui&n.  medicare  and  medicaid, 

600:    INCOMB   SECURITY 

The  House  resolution  provided  budget  au- 
thority of  $218  382  bUllon  In  FY  1980  and 
ouU&ys  of  $182229  bUllon  In  F^'  1980  The 
Senate  resolution  provided  budget  authority 
of  $212  4  billion  In  FY  1980,  $236  0  bUllon  In 
FY  1981.  and  $264  4  bUllon  In  FY  1982  and 
outlays  of  $181.0  billion  In  FY  1980,  $201.9 
billion  In  FY  1981.  and  $221.5  blUlon  In  FY 
1983. 

The  conference  substitute  provides  budget 
authority  of  $214.8  bUllon  and  outlays  of 
$183.3  billion  in  FY  1980. 

700:    VCTCTANS    BENEFITS    AND    SERVICES 

The  Hotise  resolution  provided  budget  au- 
thority of  $21,207  bUllon  In  FY  1980  and 
outlays  of  $20,709  billion  in  FY  1980.  The 
Senate  resolution  provided  budget  authority 
of  $21.1  billion  In  FY  1980.  $31.8  billion  In 
FY  1981.  and  $22.6  billion  In  FY  1982  and 
outlays  of  $20.5  billion  In  FY  1980.  $21  5  bil- 
lion In  FY  1981,  and  $22.6  billion  In  FY  1982 

The  conference  substitute  provides  budget 
authority  of  $212  billion  and  outlays  of  $20.6 
bllUon  in  FY  1980. 


-$20.6  bUIlon  in  FY  1981.  and  -$22.7  blUlon 
In  FY  1982. 

The  conference  substitute  provides  budget 
authority  of  —$19.7  bUllon  and  outlays  of 
-$197  billion  In  FY  1980. 


Future    Fiscal   Years 

The  Senate  resolution  provided  a  multi- 
year  budget  containing  aggregate  and  func- 
tional totals  for  fiscal  years  1980.  1981.  and 
1982  The  House  resolution  contained  such 
totals  only  for  fiscal  year  1980. 

The  Conference  substitute  Includes  two 
sets  of  fiscal  year  1981  and  1982  aggregate 
totals,  both  of  which  provide  for  a  balanced 
budget  In  1981  and  1982. 

HOUSE     AGGREGATES 

While  the  House  resolution  did  not  provide 
aggregate  or  functional  totals  for  fiscal  years 
1981  and  1982.  the  conference  substitute  pro- 
vides aggregate  totals  which  project  current 
House  policy  Into  those  fiscal  years  The  ag- 
gregates below  make  no  change  In  policy  or 
priorities  for  fiscal  years  1981  and  1982 

These  aggregate  projections  have  been  In- 
cluded to  show  that  continued  spending  re- 
straint and  a  healthy  economy  can  result  In 
balanced  budgets  at  an  early  date. 

|ln  billions  of  dollarsi 


Fiscal 
year 
1981 


Fiscal 
year 
1982 


Revenues J579  8  J655.3 

Budget  authority 658.7  721.4 

Outlays.     577,7  622.7 

Surplus 2.1  32.6 

Public  debt  le»el 916.1  922.5 


750:    ADMINISTRATION  OF  JUSTICE 

The  House  resolution  provided  budget  au- 
thority of  $4,287  blUlon  in  FY  1980  and  out- 
lays of  $4  411  bUllon  In  FY  1980  The  Senate 
resolution  provided  budget  authority  of  $4  2 
blUlon  in  FY  1980,  $4.3  billion  In  FY  1981. 
and  $4  3  billion  In  FY  1982  and  outlays  of 
$4  4  billion  In  FY  1980.  $4  4  bUllon  m  F^' 
1981.  and  $4.2  billion  In  FY  1982 

The  conference  substitute  provides  budget 
authority  of  $4  2  billion  and  outlays  of  $4  4 
bUllon  in  FY  1980. 

800:     GENERAL    GOVERNMENT 

The  House  resolution  provided  budget  au- 
thority of  $4.4026  billion  In  FY  1980  and 
outlays  of  $13106  billion  In  FY  1980.  The 
Senate  resolution  provided  budget  authority 
of  $4.3  blUlon  In  FY  1980.  $4.8  bUllon  in  FY 
1981.  and  $5  0  bUllon  In  FY  1982  and  outlays 
of  $4.2  bllUon  In  FY  1980.  $4  6  blUlon  In  FY 
1981.  and  $4  8  bUllon  In  FY  1982. 

The  conference  substitute  provides  budget 
authority  of  $4.4  billion  and  outlays  of  $4  3 
bUllon  In  FY  1980 

850:     GENERAL    Pt^POSE    nSCAL    ASSISTANCE 

The  House  resolution  provided  budget  au- 
thority of  $6  471  billion  In  FY  1980  and  out- 
lays of  $6  456  billion  In  FY  1980.  The  Senate 
resolution  provided  budget  authority  of  $8.5 
bUllon  In  FY  1980,  $8  6  bUllon  In  FY  1981,  and 
$87  bUllon  In  FY  1982  and  outlays  of  $8.5 
bUllon  m  FY  1980,  $8.6  billion  In  FY  1981, 
and  $87  blUlon  In  FY  1982 

The  conference  substitute  provides  budget 
authority  of  $8  1  billion  and  outlays  of  $8.1 
bUllon  In  FY  1980 

The  Senate  resolution  assumed  a  continua- 
tion of  General  Revenue  Sharing  at  cur- 
rent levels  and  no  funding  for  proposed 
targeted  fiscal  assistance  programs.  The 
House  resolution  assumed  reduction  In  the 
States'  portion  of  General  Revenue  Sharing 
and  provided  accommodation  for  the  pro- 
posed fiscal  assistance  program  The  con- 
ference substitute  reflects  the  possibility  that 
the  Congress  may  consider  changes  In  Gen- 
eral Revenue  Sharing  and  may  enact  new 
programs  of  targeted  flf^cal  as-^lstance  The 
conference  substitute  does  not  reflect  a  pre- 
cise mathematical  anticipation  of  any  par- 
ticular legislative  outcome,  since  the  Con- 
gress has  yet  to  consider  any  new  programs 
or  changes  In  existing  law  As  a  result,  the 
functional  totals  may  need  to  be  adjusted 
at  the  time  of  consideration  of  the  Second 
Budget  Resolution. 

900:     INTEREST 

The  Hou.se  resolution  provided  budget  au- 
thority of  $56.0  billion  In  FY  1980  and 
outlavs  of  $56.0  bUllon  In  FY  1980  The 
Senate  resolution  provided  budget  authority 
of  $560  billion  In  FY  1980.  $57.7  billion  In 
FY  1981.  and  $58  4  billion  In  FY  1982  and 
outlays  of  $56.0  bUllon  In  FY  1980,  $57  7  bU- 
llon in  FY  1981,  and  $58  4  bUllon  In  FY  1982, 

The  conference  substitute  provides  budget 

authority    of    $66,0    bUllon    and    outlays    of 

$56  0  billion  m  FY  1980. 

„„„  BUDGET  PROJECTIONS 

030 :     ALLOWANCES 

The  House  resolution  provided  budget  au-      |ln  billions  of  dollarsi 

thorlty  of    -$0,246   bUllon   In   FY    1980   and 

outlays  of    -$0,269  billion  In  FY   1980.  The  ''""mi'*'  ^''%\"'        ^''ml'" 

Senate  re«olutlon  provided  budget  authority  

of  $0  4  billion  In  FY  1980,  $0  1  bUllon  In  FY  Function              BA          0  BA          0        BA           0 

1981.  and  $0,1  blUlon  In  FY  1982  and  outlays 

of  $0  4  bUllon  In  FY  1980.  $0  1  billion  In  FY 

1981.  and  $0  1  billion  In  FY  1982                              050  136.6      124.2  146,8    135,5    156.5      146.4 

The  conference  substitute  provides  budget     \^ 'j;        5'  '55      55     '53        W 

authority   of    -$0,1    billion   and   outlays   of      270      isia        6^8  i.O       1.3       7^5        7^8 

-$0  1  bUllon  in  FY  1980,  300.                 12.6       11.7  13.2      12.6      13,8       13.4 

350           ...       5,0          5,4  5,3        7,5        5.5          7,6 

950       UNDISTRIBUTED    OFTSETTINC    RECEIPTS  379                             6  9            3  2  59          38         6,3            3  7 

The  House  resolution  provided  budget  au-  "^  '' *^  ''^  ^' ^  19  6  20  1  20.4 

thorlty    of-$19  8    bllUon    In    FY    1980    and  ^5^  355  355  29  9  30  1  30  2  30  0 

outlays   of     -$198   billion   in   FY    1980    The  550  58' 1  53^6  68' 7  6o!o  li.\  f>6.i 

Senate  resolution  provided  budget  authority  600 214.8  183.3  239.6  203.3  268,3  222,9 

of   -$19  7  blUlon  In  FY   1980.    -$208  bUllon  ^30  212  20,6  219  21,6  22,7  22,6 

in  FY   1981.  and    -$22  7  bUllon   In   FY   1982  f^  J  4  J  3  J  J  J  g  51  Jg 

and  outlays  of    —$19.7   billion   In   FY    1980,  HO../......     S.\  i.\  S.Z  82  83  83 


The  House  conferees  reaffirm  their  com- 
mitment to  try  to  achieve  a  balanced  budget 
in  fiscal  year  1981. 

SENATE    AGGREGATES 

The  aggregate  totals  of  the  Senate  reso- 
lution provided  for  budget  surpluses  in 
fiscal  1981  and  1982  and  provided  for  a  $55 
bUllon  reduction  In  taxes  effective  In  fiscal 
year  1982. 

The  conference  sxibstliute  Itself  Includes 
aggregate  totals  for  fiscal  years  1981  and 
1982. 

FUNCTION    TOTALS 

The  conference  substitute  does  not  In- 
clude the  functional  totals  because  the  man- 
agers on  the  part  of  the  Senate  and  the 
House  could  not  reach  agreement  on  their 
Inclusion.  The  Senate  conferees  believe  the 
Inclusion  of  these  totals  is  iie;es.sary  t:-)  com- 
ply with  the  provisions  of  the  Public  Debt 
Limit  Act  of  1979.  The  House  conferees  be- 
lieve those  provisions  were  met  by  the  Pub- 
lication of  House  Report  No.  96  96 

The  Congressional  Budget  Office  estimates 
that  the  effect  on  the  Senate  resolution 
functional  totals  for  fiE.oal  years  1980.  1981. 
and  1982  of  the  matters  contained  In  the 
conference  substitute  is  as  follows: 


May  21,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


11991 


Fiscal  year 
1980 


Function  BA 


Fiscal  year 
1981 

BA         I 


Fiscal  year 
1982 

BA        0 


900. 
920. 
950. 


Tout 

Revenues. .. 

Deficit 
(-)or  sur 
plus(-(-).. 

Public  debt. 


56.0 
-0.1 
-19.7 


56.0 
-0.1 
-19.7 


57.7  57.7  58.4 
-0.3  -0.3  -0.2 
-20.6  -20.6  -22.7 


4 
58.2 
-0  7 
-22. 


..  604.05    532.0    640.3    577.7    691.6 
509.0  583.3 


-23.0 
887.2 


-(-5.6 
912.6 


616.9 

621.0 


-1-4.1 
947.5 


The  managers  on  the  part  of  the  Senate. 
pursuant  to  the  action  of  the  Senate  In 
adopting  Its  multi-year  budget  resolution. 
will  urge  the  Senate  to  observe  the  limits  for 
fiscal  years  1981  and  1982  as  If  they  had  been 
Incorporated  In  the  conference  substitute.  In 
order  to  help  assure  that  the  Congress 
achieves  the  balanced  budget  provided  In 
the  Senate  resolution  for  fiscal  years  1981 
and  1982  and  the  $55  billion  tax  cut  pro- 
vided within  the  balanced  1982  budget. 

Budget  Aggregates  for  Fiscal  Year  1979 
revenues 

The  House  resolution  provided  revenues  of 
$458  485  bUllon.  and  to  achieve  that  level 
provided  that  the  amount  by  which  legisla- 
tion should  decrease  revenues  on  a  net  basis 
should  be  $0015  billion.  The  Senate  resolu- 
tion provided  revenues  of  $457.2  bUllon.  and 
to  achieve  that  level  provided  that  the 
amount  by  which  legislation  should  decrease 
revenues  should  be  $0.1  bUllon. 

The  conference  substitute  provides  rev- 
enues of  $461.0  bUllon  and  to  achieve  that 
level  provides  that  the  amount  by  which  leg- 
islation should  decrease  revenues  should  be 
$0  1  bUllon. 

BUDGET    AUTHORITY 

The  House  resolutloi  provided  budget  au- 
thority of  $557  932  bUllon  The  Senate  reso- 
lution provided  budget  authority  of  $560.7 
bUllon. 

The  conference  substitute  provides  budget 
authority  of  S559  2  bllUon. 

OUTLAYS 

The  House  resolution  provided  outlays  of 
$494,342  billion.  The  Senate  resolution  pro- 
vided outlays  of  $494  5  billion. 

The  conference  substitute  provides  outlays 
of  $494  45  billion 

DEFICIT 

The  House  resolution  provided  for  a  deficit 
of  $35  857  billion  The  Senate  resolution  pro- 
vided for  a  deficit  of  $37  3  billion. 

The  conference  substitute  provides  for  a 
deficit  of  $33  45  billion. 

PUBLIC    DEBT 

The  House  resolution  provided  for  a  public 
debt  level  of  $830  000  billion.  The  Senate 
resolution  provided  for  a  public  debt  level  of 
$833  9  blUlon 

The  conference  substitute  provides  for  a 
public  debt  level  of  $834.2  billion 

Functional  Categories 
050:   national  defense 

The  House  resolution  provided  budget  au- 
thority of  $126,096  bUIlon  and  outlays  of 
$114  132  bUllon.  The  Senate  resolution  pro- 
vided budget  authority  of  $127.2  billion  and 
outlays  of  $114.5  billion. 

The  conference  substitute  provides  budget 
authority  of  $127.0  billion  and  outlays  of 
$114.4  blUlon. 

ISO!  international  affairs 

The  House  resolution  provided  budget  au- 
thority of  $11,240  billion  and  outlays  of 
$7,325  billion.  The  Senate  resolution  pro- 
vided budget  authority  of  $12,0  blUlon  and 
outlays  of  $7.7  bUllon, 

The  conference  substitute  provides  budget 
authority  of  $11,4  billion  and  outlays  of 
$7,6  billion. 


230:  general  science,  space,  and  technologt 

The  Hpuse  resolution  provided  budget  au- 
thority of  $5,357  billion  and  outlays  of  $5,151 
bllUon.  The  Senate  resolution  provided 
budget  authority  of  $5.4  billion  and  outlays 
of  $6.2  billion. 

The  conference  substitute  provides  budget 
authority  of  $5.4  billion  and  outlays  of  $6.2 
bUllon. 

270:    ENE31GY 

The  House  resolution  provided  budget  au- 
thority of  $7,592  bllUon  and  outlays  of  $7,338 
billion.  The  Senate  resolution  provided 
budget  authority  of  $7.6  billion  and  outlays 
of  $7.4  blUlon. 

The  conference  substitute  provides  budget 
authority  of  $7,6  bUllon  and  outlays  of  $7.4 
bUllon. 

300:    natural   resources   and    environment 

The  House  resolution  provided  budget  au- 
thority of  $12,858  billion  and  outlays  of 
$11,272  billion  The  Senate  resolution  pro- 
vided budget  authority  of  $12.9  billion  and 
outlays  of  $1 1 .3  billion. 

The  conference  substitute  provides  budget 
authority  of  $12.9  billion  and  outlays  of  $11.3 
bUllon. 

350:   agriculture 

The  House  resolution  provided  budget  au- 
thority of  $8  283  blUlon  and  outlays  of  $5,918 
blUlon.  The  Senate  resolution  provided 
budget  authority  of  $8.3  bUllon  and  outlavs 
of  S6.2  billion. 

The  conference  substitute  provides  budget 
authority  of  $8.3  bUllon  and  outlays  of  $6.2 
billion. 

370:  commerce  and  housing  credit 

The  House  resolution  provided  budget  au- 
thority of  $5  814  billion  and  outlays  of  $2,917 
billion  The  Senate  resolution  provided 
budget  authority  of  $6.9  bUllon  and  outlays 
of  $2.9  billion. 

The  conference  substitute  provides  budget 
authority  of  $5  9  bUllon  and  outlays  of  $2.9 
billion. 

400 :  transportation 

The  House  resolution  provided  budget  au- 
thority of  319.212  billion  and  outlays  of 
$17,137  billion  The  Senate  resolution"  pro- 
vided budget  authority  of  $19.8  billion  and 
outlays  of  $17.0  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $19.1  bUllon  and  outlays  of  $17.0 
blUlon. 

450:    COMMUNITY    AND   REGIONAL   DEVELOPMENT 

The  House  resolution  provided  budget  au- 
thority of  $8  957  bUllon  and  outlays  of  $9  626 
billion.  The  Senate  resolution  provided 
budget  authority  of  $9  4  billion  and  outlays 
of  $9  8  blUlon 

The  conference  substitute  provides  budget 
authority  of  $9.2  bUllon  and  outlays  of  $9.7 
billion. 

500:    EDUCATION.    TRAINING.    EMPLOYMENT,    AND 
SOCIAL   SERVICES 

The  House  resolution  provided  budget  au- 
thority of  $32  716  blUlon  and  outlays  of 
$30  038  billion.  The  Senate  resolution  pro- 
vided budget  authority  of  $32.6  billion  and 
outlays  of  $29.5  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $32.7  billion  and  outlays  of  $29.7 
bUUon. 

550:    HEALTH 

The  House  resolution  provided  budget  au- 
thority of  $52,904  billion  and  outlays  of 
S'9.409  billion  The  Senate  resolution  pro- 
vided budget  authority  of  $53.1  bUllon  and 
outlays  of  $49  7  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $53  0  bUllon  and  outlays  of  $49.7 
billion 

600:    INCOME   SECURITY 

The  House  resolution  provided  budget  au- 
thority of  $194367  bUllon  and  outlays  of 
$161  696  billion  The  Senate  resolution  pro- 
vided budget  authority  of  $194.1  billion  and 
outlavs  of  $161.1  bUllon, 


The  conference  substitute  provides  budget 
authority  of  $194  16  billion  and  outlays  of 
$161,1  bUUon. 

700:    VETERANS   BENEFrrS    AND   SERVICES 

The  House  resolution  provided  budget  au- 
thority of  $20,386  billion  and  outlays  of 
$20,211  billion  The  Senate  resolution  pro- 
vided budget  authority  of  $20,4  bUllon  and 
outlays  of  $20  2  bllUon, 

The  conference  substitute  provides  budget 
authority  of  $20.4  billion  and  outlays  of  $20.2 
billion. 

7  so:    ADMINISTRATION   OF  JUSTICE 

The  House  resolution  provided  budget  au- 
thority of  $4  163  blUlon  and  outlays  of  $4,179 
billion  The  Senate  resolution  provided 
budget  authority  of  $4  2  blUlon  and  outlays 
of  $4.2  blUlon 

The  conference  substitute  provides  budget 
authority  of  $4.2  bUIlon  and  outlavs  of  $4  2 
billion. 

800  :    GENERAL  GOVERNMENT 

The  House  resolution  provided  budget  au- 
thority of  $4,253  billion  and  outlays  of 
$4,166  billion.  The  Senate  resolution  provid- 
ed budget  authority  of  $4.3  bUllon  and  out- 
lays of  $4  2  blUlon. 

The  conference  substitute  provides  budget 
authority  of  $4.3  bUllon  and  outlays  of  $4.2 
bUllon. 

850:    GENERAL  PURPOSE  FISCAL   ASSISTANCE 

The  House  resolution  provided  budget  au- 
thority of  $8,696  billion  and  outlays  of  $8  822 
bUllon.  The  Senate  resolution  provided 
budget  authority  of  $8.5  blUlon  and  outlays 
of  $8  6  billion. 

The  conference  substitute  provides  budget 
authority  of  $8.66  bUllon  and  outlays  of  $8.75 
bUllon. 

BOO:    INTEREST 

The  House  resolution  nrovlded  budget  au- 
thority of  $52429  bUllon  and  outlays  of 
$52,430  bUllon.  The  Senate  resolution  pro- 
vided authority  of  $52.4  bUllon  and  outlays 
of  $524  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $52.4  billion  and  outlays  of  $52.4 
billion. 

920 :    ALLOWANCES 

Tho  House  resolution  provided  budget  au- 
thority of  $0,699  billion  and  outlays  of  $0  693 
billion.  The  Senate  resolution  provided 
budget  authority  of  $0.7  bUllon  and  outlays 
of  $0.7  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $0  7  billion  and  outlavs  of  $0  7 
bUllon. 

950 :    UNDISTRIBUTED    OFTSETTING    RECEIPTS 

The  House  resolution  provided  budget 
authority  of   -$18,120  bUllon  and  outlays  of 

$18,120  billion  The  Senate  resolution  pro- 
vided budget  authoritv  of  -$18  1  bUllon  and 
outlays  of  -$18.1  bUIlon. 

The  conference  substitute  provides  budget 
authority  of  -$18.1  bUllon  and  outlays  of 
-•18.1  bUIlon. 

General  Provisions 

The  House  resolution  contained  language 
relating  to  the  activities  of  o7-budget  Fed- 
eral entitles  The  Senate  resolution  did  not 
con'-aln  that  provision. 

The  conference  substitute  provides  as 
follows : 

Sec.  4.  (ai  The  Congress  recognizee  that 
the  activities  of  off-budget  Federal  entitles 
are  excluded  from  the  budget  by  law  The 
Congress  recommends  that  a  way  be  found 
within  the  Congressional  budget  process  to 
relate  accurately  the  estimates  of  off-budgei 
Pede/al  entitles  and  capital  expenditures  to 
the  unified  budget 

The  House  resolution  contained  a  pro- 
vision relating  to  reports  by  House  commit- 
tees regarding  legislative  savings  and  un- 
obligated balances 

The  Senate  resolution  did  not  contain  that 
provision. 

The  conference  .substitute,  like  the  House 
resolution,  provides  as  follows: 
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(b)  In  1979,  Mtch  standing  committee  of 
th«  House  of  Representatives  shall  report  by 
July  1  to  the  House  of  Representatives  Its 
recommendations  and  the  statiis  of  Its 
actions  with  respect  to  new  spending  au- 
thority Including  all  legislative  savings,  and 
other  reforms,  targeted  by  the  first  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  ending  on  September  30  of  that  same 
year.  This  report  shall  Include  any  additional 
legislative  savings  which  the  committee  be- 
lieves should  be  considered  by  the  House  In 
the  programs  for  which  such  committee  has 
responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  include  in  its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  specific  recom- 
mendations as  to  all  possible  legislative 
savings  for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  include  In  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  (and  unexpended)  tialances 
of  budget  authority,  an  analysis  of  the 
extent  to  which  such  unexpended  or  un- 
obligated balances  could  reasonably  be  re- 
duced, and  what  steps,  if  any.  have  been  or 
are  being  taken  to  reduce  such  balances. 

The  provisions  of  section  4(b)  do  not 
*pply  to  the  committees  of  the  Senate  who 
already  provide  similar  information  in  their 
March  15  reports  to  the  Senate  Budget 
Committee. 

BUDGET     AGGREGATES     AND     FUNCTIONAL     CATEGORIES, 
FISCAL  YEAR  1979 

|ln  billions  of  dollarsi  ' 


House    Senate 
passed    passed 


Revenues.- 458  485 

Budget  authority 557  932 

Outlayi 494  342 

Deficit. 35  857 

Debt  subiect  to  limit 830  (XX) 

05O— National  defense: 

Budget  authority 126.096 

Outlays 114.132 

ISO— International  affiirt: 

Budget  authority 1 1. 240 

Outlays  7  325 

250 — General  science,  space,  and 
tKtinology: 

Budget  authority 5.357 

Outlays 5.151 

270— Energy 

Budget  authority 7.592 

Outlays 7.338 

300— Natural  resources  and  envi- 
ronment ; 

Budget  authority 12  858 

Outlays. 11  272 


457  2 
560.7 
494.5 
37.3 
833.9 


461   0 
559  2 
494.45 
33.45 
834  2 


127.2 
114.5 

12.0 

7.7 


5  4 
5  2 

7.6 
7.4 


12.9 
11.3 


127.0 
114   4 


5  4 

5.2 


7.6 
7  4 


12  9 
11.3 


House    Senate 
passed    passed 


Con- 
ference 
substi- 
tute 


350— Agriculture: 

Budget  8ut^ority 8.283         8.3         8.3 

Outlays 5.918         5.2         6.2 

370— Commerce    and    Housing 
credit 

Budget  authority 5.844  5.9  5  9 

Outlays 2.917  2.9  2  9 

400 — Transportation: 

Budget  authority 19.212        19.8        19  1 

Outlavs 17.137        17.0        17.0 

450— Community    and    regional 
development: 

Budget  authority 8.957         9  4         9  2 

Outlays 9.626         98         9.7 

5(X) — Education,  training,  employ- 
ment, and  social  services: 

Budget  authority _      32.716        32.6        32.7 

Outlays 30.038       29.5        29.7 

550— Health: 

Budget  authority 52.904       53.1        53.0 

Outlays 49.409        49,7        49.7 

500— Income  security: 

Budget  authority 194.367      194.1      195.15 

Outlays 161.696      161.1      161,1 

700— Veterans  benefits  and  serv- 
ices; 

Budget  authority 20.386       20.4       20  4 

Outlays        20.211        20.2        20.2 

750--Adm:nistration  of  Justic*: 

Bjdget  authority 4.163  4.2  4.2 

Outlays         4.179  4.2  4.2 

300— General  government: 

Budget  authority 4.253  4.3  4.3 

Outlays  4.166         4.2  4.2 

850— General   purpose  fiscal  a$- 
s  stance 

Budget  authority 8.C96         8.5         8.65 

Outlays 8.822         8.6  8.75 

900  -Interest: 

Budget  authority 52.429        52.4        52.4 

Outlays    . 52.430        52.4        52.4 

920 — Allowances; 

Budget  authority 699  .7  .7 

Outlays 693  .7  .7 

950— Undistributed  offsetting  re- 
ceipts 

Budget  authority -18.120    -18.1     -18.1 

Outlays    _ -18.120    -18.1     -18  1 


BUDGET  AGGREGATES  AND  FUNCTIONAL  CATEGORIES, 
FISCAL  YEAR  1980 


|ln  billions  of  dollarsi 


Con- 
ference 
House    Senate     substi- 
passed    passed         tute 


Revenues 509,000  503,6  509.0 

Budget  authority 605,081  600  3  604,05 

Outlays 529.863  532.6  532.0 

Deficit 20  863  29  0  23,0 

Debt  subject  to  limit 884.733  890.7  887.2 

050 — National  defense. 

Budget  authority 134.671  137.8  136  6 

Outlays - 123.516  124.3  121  2 

150 — International  affairs: 

Budget  authority 12.875  12.0  12  6 

Outlays  -.- 8.108  7.9  79 


Con- 
ference 
House     Senate       substi- 
passed     passed  tute 


250 — General  science,  space,  and 
techi  ology: 

Budget  authorKy 5  597 

Outlays 5.447 

270 — Energy: 

Budget  authority 20  050 

Outlays 7.920 

300— Natural  resources  and  envi- 
ronment: 

Budget  authority 12  725 

Outlays 11.795 

350 — Agriculture: 

Budget  authority 4  907 

Outlays 5.323 

370 — Commerce     and     housing 
credit: 

Budget  authority 7.527 

Outlays..     3. 179 

40O— Transportation: 

Budget  authority 19  622 

Outlays 18  092 

450— Community    and     regional 
development; 

Budget  authority 8  267 

Outlays  7.575 

500— Education,  training,  em- 
ployment and  social  services: 

Budget  authority 32  311 

Outlays 31.319 

550— Health: 

Budget  authority 57  825 

Outlays  .     53,542 

600— Income  security: 

Budget  authority 216  382 

Outlays _     182,229 

700— Veterans  benefits  and  serv- 
ices; 

Budget  authority      21  207 

Outlays  20,709 

750 — Administration  of  justice: 

Budget  authority 4.287 

Outlays  4.411 

800— General  Government: 

Budget  authority 4.403 

Outlays 4.311 

850— General      Durpose      fiscal 
assistance; 

Budget  authority 6.471 

Outlays      .    6.456 

900— Interest; 

Budget  authority 56,000 

O'ltlays      56.000 

920- Allowances: 

Budget  authority —0.246 

Outlays .     -0.269 

950— Undistributed        offsetting 
receipts; 

B'ldget  authority -19.800 

Outlays.. -19.800 


5.7 
5  5 


18  4 
6.4 


12,5 
11,7 


5  0 
5  4 


6,8 
3,2 


18,7 
18,2 


9,0 
8,2 


29.1 
29.9 


53.6 


5.7 
5  5 


18. 
6. 


12.6 
11.7 


5  0 
5.4 


6.9 
3.2 


19,45 
18,2 


212. 
184. 


58.1 
53.6 


214.8 
183.3 


21.1 
20.5 


4.2 
4.4 


4.3 
4.2 


-19.7 
-19.7 


8.1 

8,1 


56,0 
56.0 


-0.1 

-0  1 


-19.7 
-19.7 


Allocatiok  of  Budget  Authority  and  Out- 
lays TO  Senate  and  House  Committees 
Pursuant  to  section  302  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  the  conference  substitute  makes 
the  following  estimated  allocation  of  the  ap- 
propriate levels  of  total  new  budget  au- 
thority and  total  budget  outlays  among  the 
committees  of  the  respective  Houses: 


SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1979 

(In  billions  of  dollars) 


Direct  spending 

jurisdiction 


Entitlements  funded  in 

annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Committee. .   353  6 

Agriculture,  Nutrition,  and  Forestry  Com- 

mittM .8 

Arm«d  Services  Committee (1) 

Sinking,  Housing,  and  Urban  Affairs  Com- 

mittst .6 

Commtrct,  Science,  and  Transportation 

CofflmittM 1.1 

Energy  and  Natural  Resources  Committee.  12 

Environment  and  Public  Works  Committee  8  3 

FInincs  Committee 219  5 


313.1  

5. 2  10. 0  10. 2 

(')  10. 4  10. 4 

-9  P) 

(•)  .3  .3 

W  :• « 

207.4  34.1  34.8 


Foreign  Relations  Co"nmittee      

Governmental  Affairs  Committee 

Judiciary  Committee  

Labjr  and  Human  Resources  Committee 
Rules  and  Administration  Committee. . . 

Veterans*  Affairs  Committee. 

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 

Total,  budget 


Direct  spending 

jurisdiction 

Entitlements  fu 
annual  appropri 

nded  in 
ition  acts 

Budget 
authority 

Budget 
outlays 

Budget 
authority 

Budget 
outlays 

7  2 
26,6 

8.3  . 

18.3  . 

.2 

4.5 

'I 
2 

.2 
4  3 

.3 
(') 

ill"" 

n 

i3."4 

-65.7 

-65.7 

559.2 

494,45 

71.5 

72.5 

•  Lett  then  $15,000,000. 
■Minut  (11,000,000. 

'  Minui  (3,000,000. 

•  Lni  then  (5,000,000. 


•  Less  than  $45,000,000. 
'  Less  than  $50,000,000. 
■  Less  than  $10,000,000. 
Note  Details  may  not  add  to  total  due  to  rounding. 
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SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT   FISCAL  YEAR  1980 

,  (In  billions  of  dollars) 


119»3 


Direct  spending 
jurisdiction 

Entitlements  f 
annual  appropr 

unded  in 
ation  acts 

- 

Direct  spending 
lunsdiction 

tntitiements  funded  in 
annual  appropriation  ects 

Budget 
authority 

Budget 
outlays 

Budget 
authority 

Budget 
outlays 

Budget 
authority 

Budget 
outlays 

Budget 
authority 

Budget 
evUift 

Appropriations  Committee 

357.6 

.5 
-.2 

2.5 

1.3 

1.0 

23.7 

242.8 

328.1 

4.3 
-.2 

-1.4 

['I 

2.1 

235.0 

Foreign  Relations'Committee 

U.1 

30.4 

.2 

'   4.4 

.1 
1.1 
.3 

(')  -.- 

17 

21.2 

.2 

4.9 
.1 
.8 
.2 

Agriculture.  Nutrition,  and  Forestry  Com- 

11.3 
U.S 

.2 
.1 

35:y"' 

11.1 
11.  S 

.2 
.1 

■35'"9 

Governmental  Affairs  Committee 

Judiciary  Committee 

m  luce ...,-...., . .. 

3^ 

n 

Armed  Services  Committee 

Banking,  Housing,  and  Urban  Affairs  Com- 
mittee   

Commerce,  Science,  and  Transportation 
Committee    , 

Energy  and  Natural  Resources  Committee. . 

Labor  and  Human  Resources  Committee. 
Rules  and  Administration  Committee 
Veterans'  Affairs  C'pmmittee 

Select  Committee  op  Indian  Affairs 

Select  Committee  on  Small  Business 
Not  allocated  to  committees 

14.1 

14.1 

-72.7 

-72.7 

Environment  and  Public  Works  Committee- 

Total,  budget 

Finance  Committee 

604.05 

532.0 

76.6 

76.4 

>  Minus  $3,000,000. 
» Less  than  $50,000,000. 


>  Less  than  $5,000,000. 

Note:  Details  may  not  add  to  total  due  to  rounding 

SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1981 

)ln  billions  of  dollarsi 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Committee 379.3 

Agriculture,  Nutiition,  and  Forestry  Com- 
mittee. - .7 

Armed  Services  Committee — .2 

Banking,  Housing,  and  Urban  Affairs  Com- 
mittee  2.9 

Commerce,   Science,   and   Transportation 

Committee 1.4 

Energy  and  Natural  Resources  Committee.  1. 1 

Environment  and  Public  Works  Committee.  9. 1 

Fina.nce  Committee 272,3 


350.3  

6.5  12.2  12.0 

-.2  12,3  12.0 

-.8  

0)                  .2  .2 

1.0                  .1  .1 

1.8 

257.6              37.8  38.5 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Foreign  Relations  Committee 

Governmental  Affairs  Committee. 

Judiciary  Committee 

Labor  and  Human  Resources  Committee.. 

Rules  and  Administration  Committee 

Veterans'  Affairs  Committee 

Select  Committee  on  Indian  Affairs. 

Select  Committee  on  Small  Business 

Not  allocated  to  committees   

Total,  budget. 


12.1  9.6 

33.0  23.2 

.2  .2  .1    .1 

«-«  5.1               3.S                 3.7 

1.1  .« i4.'5 i4.'4 

•  3  .3  ....... -.--...._. 

(') 

-77.7  -77.7 

640.3  57^7              »1                sTo 


1  Less  than  $5,000,000. 

2  Less  than  $45,000,000. 
>  Less  than  $20,000,000. 


Note:  Details  may  not  add  to  total  due  to  rounding. 

SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1982 

jln  billions  of  dollars] 


Direct  spending 

jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Committee 

Agiiculture,     Nutrition,     and     Forestry 

Committee 

Armed  Services  Committee 

Banking.    Housing,    and    Urban    Affairs 

Committee.- 

Commerce,  Science,  and  Transportation 

Committee. _ 

Energy  and  Natural  Resources  Committee. 
Environment  and  Public  Works  Committee. 
Finance  Committee 


401   4 


3.2 


1. 

I. 

8. 

306. 


370,9  ...: 

6.6  13.0  12.9 

-.2  13.6  13.4 

-.8 

(•)  .2  .2 

1.1  .1  .1 

1,4  

281,4  40.0  40.8 


Direct  spending 
jurisdiction 


Budget 
authority 


Budget 
outlays 


Entitlements  funded  in 
annual  appropriation  acts 

Budget  Budget 

authority  outlays 


Foreign  Relations  Committee 

Governmental  Affairs  Committee 

Judiciary  Committee.     

Labor  and  Human  Resources  Committee... 

Rules  and  Administration  Committee 

Veterans' Affairs  Comm  ttee  

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees     

Total  budget 


13.0 

36.1 

.2 

s.e 


10.5  . 
25.6 
.2 
5.3 


n     ^ 


.1 

3.S 


.1 
3.S 


16.2 


.3 

6. 2' 


15.1 


15.0 


691.6 


616.9 


85.4 


8i.9 


1  Less  than  $5,000,000. 
:  Less  than  (45,000,000, 


'Less  than  $10,000,000 

Note   Details  may  not  add  to  total  due  to  rounding. 

ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  thousands  of  dollars) 


Fiscal  year  1979 


House  committee  and  function 


Budget 
authority 


Outlays 


Appropriations  Committee: 

050.  National  defense.... 127  402  312  114  791  714 

150.  Int  rnational  affairs 13,575,848  8!62o!939 

250.  General  science,  space,  and  technology 5  352.809  5  149  253 

270.  Energy 8,585,381  6,'735!381 

300.  Natural  resources  and  environment 14,497  556  13  000  907 

350.  Agriculture 8.267,903  l!524!793 

370.  Commerce  and  housing  credit 6,405,614  3,922  013 

400.  Transportation 10,048,007  17,124^884 

450.  Community  and  regional  development-- 8,852,666  9  630  026 

500.  Education,  training,  employment,  and  social  services...  31,958,159  29,639,916 

550.  Health 28,717.808  28.975,582 

600.  Income  security 52  136  728  35  149  400 


Fiscal  ynr  1979 


House  committee  and  function 


Budget 
euttNHity 


Outtoya 


700.  Veterans  benefits  and  servicei 19  866.736  20  029,667 

750,  Administration  of  justice 4  200  257  4,205,338 

800.  General  government 6,822,891  6,690,033 

850.  General  purpose  fiscal  assistance «....  7,377,249  7.453,473 

900.  Interest.      - 0  895 

920.  Allovrances    ..- lOO.XM  700,000 

Committee  total 353,797,924  313.344,214 

House  Agriculture  Commttee 

300.  Natural  resources  and  environment 232,701  191,724 

350.  Agriculture 91.310  4,734,420 

450.  Community  and  regional  development 355,370  132,952 
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ALLOCATION  OF  SPENDING  RESPONSIBIUTV  TO   HOUSE  COMMITTEES  PURSUANT  TO  SEC,  302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

[In  thousands  of  dollarsj 


Fiscal  y«»r  1979 


HouM  committM  and  function 


Budsat 
auttiority 


OuUays 


637.117 

-914,490 

8,000 
832 

8,000 
20,  832 

8,832 

28,  832 

850.  General  purpose  fiscal  assistance 240,593               240.593 

900.  Interest., -44.000             -44.000 

Comm(tte«  total  875,974          5,255,689 

House  Armed  Services  Committee: 

050.  National  defense 9,892 

400.  Transportation 30 

70O.  Veterans  benefits  and  service* 12 

Committee  total 9,934 

House  Banking,  Finance  and  Urban  Affalrj  Committee: 

05  0.  National  defense _.. 0                      990 

150    International  affairs 0           -167,485 

370.  Commerce  and  housing  cedit -__ 576.797            -901.723 

450.  Community  and  regional  development-. - 31.016                 66,887 

500.  Education,  training,  employment,  and  social  servicM...  287                44.660 

550.  Health 0                 -824 

600.  Income  security 38,169                 69,311 

700.  Veterans  benefits  and  services 0             -17,044 

800.  General  government -17,000             -17,080 

900,  Interest 7,818                   7,818 

Committee  total 

House  District  of  Columbia  Committee: 

750.  Administ'aticn  of  iustice 

850.  General  purpose  fiscal  assistance 

Committee  total ,     

House  Education  and  Labor  Committee 

500.  Education,  training,  employment,  and  social  services. ..  —20,677                17,953 

550,  Health 0                      19 

600.  Income  security 6,108                 5,192 

Committee  total 26.785               23.164 

House  Foreign  Affairs  Committee: 

150.  Inte'national  affairs.. 6,  951  743           8  177  137 

370.  Commerce  and  housing  credit 4,800                  6.000 

600.  Income  security „ ♦ 228,345              113,028 

Committee  total 

House  Government  Operations  Committee: 

800.  General  Government 

850.  General  purpose  fiscal  assistance 

Committee  total 

House  Administ'ation  Committee: 

250.  General  science,  space,  and  technology   . 70                        72 

500.  Education,  training,  employment,  ana  social  services...  5,351                  5,666 

800.  General  Government 41,150                  1,950 

Committee  total 45,821                 6,938 

House  Interior  and  Insular  Affairs  Comm  ttee: 

270.  Energy 2,480                  2,480 

300.  Natural  resources  and  envi'onment 54,511                 30,689 

450.  Community  and 'egional  development 282,431               192.927 

800.  General  Government      . 76,900                 76,307 

850.  General  purpose  fiscal  assistance . 599,298              604,215 

Committee  total , 1,015,650              906,618 

House  Interstate  and  Foreign  Commerce  Committee: 

300.  Natural  resources  and  envi'onment 0                        30 

370.  Commerce  and  housing  credit..     _ 22.937                 21,707 

400.  Transportation _ 121                      420 

55^.  Health 4636                  5,205 

600.  Income  securitv 4,156,186           4.402,723 

850.  General  purpose  fiscal  assistance 5,287                 6,219 

Committee  total.     4,189,466           4,436,304 

House  Judiciary  Committee 

300.  Natural  resources  and  env-ronment 165                      380 

370,  Commerce  and  housing  credit , 15.587                  5.885 

600.  Income  security ^ „  6,830                 2,130 

750.  Administration  of  lustice , 0               -5,081 

(New  entitlement  authority) , (4,  OOO) 

800.  General  Government    , 152,018               237,569 

Committee  total 174,600             240,883, 


7, 187, 888 

8, 296, 165 

1,230 
6,854,924 

1,142 
6,  852, 124 

6. 8S6, 154 

6,853,266 

Fiscal  year  1979 


House  committee  and  function 


Budget 
authority 


Outlays 


House  Merchant  Marine  and  Fisheries  Committee 


300.  Natural  resources  and  env  ronment. 

370.  Commerce  and  housing  credit 

W    Transporta  on 

850.  General  purpose  fiscal  assistance. 


130,272 

96 

591 

12,436 

11 

950 

305,  501 

-75 

619 

4,100 

4 

827 

Committee  total 


452,312 


37,719 


House  Post  Office  and  fivil  Service  Committee: 

300.  Natural  resources  and  environment 0 

370.  Commerce  and  housing  credit  6  900 

550,  Health      .   . V^ .[^Vi'Mlll""'.]]'.  '     o 

600,  Income  security __  20,296,620 

800,  General  Government _ .....[[  6' 329!  715 


330 

6,713 

-151,839 

12,073,150 

6,329,715 


Committee  total 26.633.  23 


18,255,069 


House  Public  Works  and  Transportation  Committee: 


270,  Energy. 

300.  Natural  resources  and  environment... 

400.  Transportation       

450.  Community  and  regional  development 

Committee  total 


278 

31,671 

8,790,700 

46,363 


1 ,650 ,278 
42,385 
-5,024 
46  .081 


8,872,015 


1,733,723 


House  Science  and  Technology  Committee: 

250.  General  science,  space,  and  technology. 

270.  Enerjy .. 

3n).  Natural  resources  and  environment 

80C.  General  government 


5,200 

2,993 

20 

20 

11,297 

11 ,297 

0 

1 

Committee  total. 


Hous'  Small  Business  Committee: 

450.  Community  and  regional  development. 


Committee  total. 


House  Veterans'  Affairs  Committee 

700.  Veterans'  benefits  and  services. 


Committee  total. 


16,517 

14,311 

1,000 

0 

1  ,000 

0 

1,066,313 

720,429 

1  066  316 

720,429 

House  Ways  and  Means  Committee 

500   Education,  training,  employment,  and  social  services  723  721 

550.  Health 32.028,000 

600.  Income  security 119,848,510 

800    (",eneral  government    '    4,02i 

850   General  purpose  fiscal  assisfaiKe 465  000 

900.  Interest 59,921,000 


28,6'5,301 

111,852,562 

4.025 

465  ,000 

59,921,000 


Committee  total 212,990.256       200,897,888 


Unassifned  to  committees: 

050,  National  defense 

150.  International  affairs. 

250    General  science,  space,  and  technology 

270    Energy 

300    Natural  resources  and  environment 

350    Agriculture 

370    Commerce  and  housing  credit 

400    Transportation 

150.  Community  and  regional  development 

500    Education,  training,  employment,  and  social  services.   . 

550.  Health -7, 

Income  security -2, 

Veterans  benefits  and  services 

Administration  of  justice 

General  government -9, 

General  purpose  fiscal  assistance -6, 

Interest..... —7, 

Undutnbuted  offsetting  receipts.     -18, 


600 
700 
750 
800 
850 
900 
950. 


-412,  204 

,  130,  591 

11,921 

-988, 159 

,  061,  206 

-59,213 

-115,071 

-44,  661 

-368,  876 

-8.195 

,  780, 144 

,  567,  496 

-533,064 

-8,257 

,110,929 

897,  283 

484,818 

100,000 


-112,201 

-9,130,591 

47.682 

-988, 159 

-2,074,333 

-59,213 

-172,545 

-44,661 

-368,876 

-8,195 

-7,780,141 

-2,567,196 

-533,061 

-8,257 

-9, 123,  662 

-6,  897,  283 

-7,485,713 

-18,100,000 


Committee  toUl -65,658,546      -65,707,014 


i 


May  21,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11995 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT-Contmued 

(In  thousands  of  dollarsi 


Fiscal  year  1980 


House  committee  and  function 


Budget 
authority 


Outlays 


Appropr 
050, 
150 
250 
270 
300 
350 
370 
400 
450 
500 
550 
600 
700 
750 
800 
850 
900 
920 


iations  Committee: 

National  defense _ J137, 

International  affairs 10, 


General  science,  space,  and  technology 5, 

Energy 4, 

Natural  resources  and  environment 14, 

.  Agriculture , 4, 

Commerce  and  housing  credit 5, 

Transpoitation 10, 

.  Community  and  regional  development 8, 

Education,  training,  employment,  and  SKlal  services.  ..  29, 

Health 30, 

Income  security 56, 

Veterans  benefits  and  services 20, 

Admin  stration  of  justice _ 4, 

General  Government 7, 

General  purpose  fiscal  assistance 6, 

Interest 

Allowances 


201, 128 
889,210 
647,500 
979,  478 
359, 669 
963,547 
471,880 
504,440 
907,080 
741,  308 
338,796 
334,  369 
653,  275 
200,271 
266,  898 
923,  219 
0 
100,000 


{124,801, 

9,  242, 

5,  497, 

6, 179, 

13,506, 

1,569, 

4,  415, 

18,  779, 

8,  274, 

30,  486, 

30,504, 

37,981, 

20,  539, 

4,  405, 

7,  147, 

6,913, 

-100, 


House  Agriculture  Committee: 

300.  Natural  resources  and  environment 

350.  Agriculture 

450.  Community  and  regional  development. 
850.  General  purpose  fiscal  assistance 


243, 494 
99,122 
12,  220 

283,  458 


Committee  total. 


638,  294 


House  Armed  Services  Committee: 

050.  National  defense 

(New  entitlement  authority)., 

400.  Transportation 

700.  Veterans  benefits  and  services... 


166,927 

-166,973 

(99,000) 

30 

30 

12 

12 

Committee  total. 


-166,885 


House  Banking,  Finance  and  Urban  Affairs  Committee: 
150.  International  affairs 

370.  Commerce  and  housing  credit. 

450.  Community  and  regional  develoment. 


500. 
550. 
600. 
700. 
800. 
900, 


Education,  training,  employment,  and  social  services. 

Health  _ 

Income  security _ 

Veterans  benefits  and  services 

General  Government _ 

Interest 


691,  500 

1.  513.  351 

34, 978 

0 

0 

39,700 

0 

3,237 

7,828 


Committee  total 


House  District  of  Columbia  Committee: 
750,  Administration  of  justice 


Committee  total 

House  Education  and  Labor  Committee: 

500,  Education,  training,  employment,  and  social  services. 

(New  entitlement  authority) 

600,  Income  security 

(New  entitlement  authority) , 

Committee  total 

House  Foreign  Affairs  Committee: 

150.  International  affairs 

370  .  Commerce  and  housing  credit 

600.  Income  security 


2, 290, 592 

-1, 145,  778 

8,640 

8,640 

8,640 

8,640 

28.461 

(-72,000) 
5,720 
(-509,000) 


25,718 
5,758 


34, 181 


31,506 


10,  832,  506 

5,  179 

247,  445 


Committee  total 11,085,130 


8,  689, 857 


House  Government  Operations  Committee: 

800.  General  government 

850.  General  purpose  fiscal  assistance. 
(New  entitlement  authority).. 


I,  337  I,  295 

4,  569,  924  4,  569,  232 

(-684,000) 


Committee  total. 


4,571,261 


House  Administration  Committee: 

250.  General  Science,  Space,  and  Technology 

500.  Education,  training,  employment,  and  social  services. 
800.  General  government.. 


76 

74 

5,660 

5,728 

45,750 

50.750 

30O. 
450. 
800. 

850. 


Committee  total 

House  Interior  and  Insular  Affairs  Committee: 

270.  Energy 

Natural  resources  and  environment 

Community  and  regional  development. 

General  government 

(New  entitlement  authority) 

General  purpose  fiscal  assistance 


51,486 


12,516 

12,516 

25,602 

30,889 

268,  268 

186,357 

91.204 

90,  578 

602, 


(20,  000) 

748 


605, 158 


Committee  total. 


1, 000,  338 


925,  498 


House  Interstate  and  Foreign  Commerce  Committee: 

300.  Natural  resources  and  environment 

370.  Commerce  and  housing  credit 


0 
24, 751 


80 
23,005 


Fiscal  year  1980 


House  committee  and  function 


Budget 
authority 


Outlays 


400.  Transportation 

550.  Health 

(New  entitlement  authonty).. 

600,  Income  security 

850    General  purpose  fiscal  assistance. 

Committee  total 


House  Judiciary  Committee 

300.  Natuial  resources  and  environment. 

370.  Commerce  and  housing  ciedit 

600,  Income  security 

750.  Administration  of  iustice „ 

800.  General  government 


454 

443 

4,620 

1   779 

(74, 

000) 

4,381,123 

4, 783,  364 

5,387 

5,287 

4, 416, 335 

4.  816.  958 

178 

171 

15,587 

14.876 

7,373 

2.330 

0 

-1.96* 

152,019 

152.019 

CcmmiHee  total. 


175.157 


164, 437 


Committee  total 358,282,068       330.143,646 


222. 695 

3,  893,  435 

-8, 148 

283, 458 


House  Merchant  Marine  and  Fisheries  '"ommittee: 

300.  Natural  resources  and  environment 

370.  Commerce  and  housing  credit , 

400.  Transportation ., 

860.  General  purpose  fiscal  assistance 


140, 122 

107,435 

1,000 

2,283 

308,065 

-52.500 

3,700 

4,300 

Committee  total. 


452,887 


61,518 


4,  391,  440 


House  Post  Office  and  Civil  Service  Commttee: 

050,  (New  entitlement  authority) 

300.  Natural  resources  and  environment... 

370.  Commerce  and  housing  credit 

550.  Health 


(-111.000) 

0                     330 

7,590                  7,245 

0            -129,802 

600.  Income  security 22,740,420          13,672,971 

(New  entitlement  authority) (—110, 000) 

800.  General  government 7,601,000           7,601,000 

(New  entitlement  authority) (72,000) 

920.          (New  entitlement  authority).. (-24,000) 


-166.931 


-169.883 

-1,032.094 

67. 766 

-1.931 

-187 

0 

-20,081 

2,804 

7,828 


Committee  total 30.349.010 


21,151,744 


House  Public  Works  and  Transportation  Committee: 

270.  Energy 

300.  Natural  resources  and  environment 

400.  Transportation 

450.  Community  and  regional  development 


15,  000, 000 
29,579 

9. 160.  000 
48.  758 

1,800.000 
30.603 

-1  2U 

19,651 

Committee  tot^ 24.238.337 


1.876,043 


House  Science  and  Technology  Committee: 

250.  General  science,  space,  and  technology 

270,  Energy 

300.  Natural  resources  and  environment 


5,719 

5,656 

20 

20 

12,171 

12. 171 

Committee  total. 


House  Small  Business  Committee: 

450.  Community  and  regional  development 

Committee  total   


8,  556, 935 

4,995 

127,927 


House  Veterans'  Affairs  Committee: 

700.  Veterans  benehts  and  services... 
(New  entitlement  authority). 

Committee  total , 


17,910 

17,847 

1,000 

0 

1,000 

0 

1,019, 619 
(629,000) 

623,  516 

1.089,619 

623.516 

4,  570,  527  ; 


56,552 


Hou^e  Ways  and  Means  Committee 

500.  Education,  training,  employment,  and  social  services...  740,118                         0 

(New  entitlement  authority) (756,000) 

550    Health               35,745,000          31,209,181 

600,  Income  security       134,452,815        130,135.032 

(New  entitlement  authority) (12,  000) 

800,  General  government.       1320                  1099 

850.  General  purpose  fiscal  assistance 306.000              306,000 

900.  Interest 65,326,000         65,326,000 

Committee  total     236,574,283 

Unassigned  to  committees: 

050,  National  defense,. 

150.  International  affairs 

250.  General  science,  space,  and  technoloiy 

270,  Energy 

300.  Natural  resources  and  environment 

350.  Ag-iculture      „ 

370.  Commerce  and  housing  credit 

400.  Transpo'tation         

450.  Community  and  regional  development 

500.  Education,  training,  employment,  and  sKial  services. 

550.  Health    

600.  Income  security       

700.  Veterans  benefits  and  services 

750.  Administration  of  justice  

800.  General  government 

850.  General  purpose  fiscal  assistance 

900.  Interest 

950.  Undisliibuted  offsetting  receipts 


Committee  total. 


236,  574, 283 

226, 980. 312 

-134,201 

-431,201 

.    —9,813,216 

-9,  730,  001 

46,705 

-3,073 

—1,192,014 

-1,192,011 

-2,210,815 

-2,210,815 

-62  669 

-62,669 

-139.338 

-235  925 

-522,989 

-522,989 

-372,302 

-169  802 

-15,577 

-15,577 

-7,988,416 

-  :  988  416 

-3, 108  %5 

3  108  965 

-512  906 

'512,906 

-8,911 

-8  911 

-10,  765,  765 

-  10,750,352 

-4  591  136 

-1  586  136 

-9,  333,  828 

-9  331.277 

-19,700,000 

-19  700,000 

-71,059,643 

-71.197,332 

R.  N.  OlAIMO, 

lud  a5hlky, 
Pattl  Simon, 
Norman  Y.  Mineta, 
James  Jones, 
Stephen  J,  Solarz, 

WlLIOAM  M.  BRODHEAO, 

Timothy  E.  Woith, 


Leon  E,  Panetta, 
Richard  Oepharot, 
Manager's  on  the  Part  of  the  House. 
Edmund  S.  Mttskie, 
■Warren  O.  Magnuson, 
Ernest  Hoixincs. 
Lawton  Chilxs, 
Joseph   Bidbn, 


Bennttt  Johnston, 
James  Sasser, 
Henrt  Bellmon. 
Pete  'V.  Domenici, 
Bob  Packwood, 
Rudy  Boschwitz, 
Managers  on  the  Part  of  the  Senate. 
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COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, which  was  without  objection, 
referred  to  the  Committee  on  Appro- 
priatlcms : 

Committee  on  Public  Works 

AND  Transportation. 
Woihington,  DC.  May  10.  1979. 
Hon.  Thomab  p.  O'Neill,  Jr  . 
Speaker  of  the  House  of  Representatives, 
Waahington,  D.C. 

Deak  Me.  Speaker:  Pursuant  to  the  provi- 
sions of  section  2  of  the  Watershed  Protection 
and  Flood  Prevention  Act,  as  amended,  the 
Committ«e  on  Public  Works  and  Transpor- 
tation has  approved  the  following  work  plan 
transmitted  to  you  which  was  referred  to 
this  Committee : 

State:  Texas;   project:   Upper  San  Marcos 
River;     Exec.     Comm.     1437;     96th     Cong 
approved.  May  9,  1979. 
Sincerely, 

Harold  T   (Bizz)  Jobnson. 

Chairman 


FARM  LABOR  CONTRACTOR  REGIS- 
TRATION AMENDMENTS  OF  1979 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  the  Farm  Labor  Con- 
tractor Act  Amendments  of  1979  in  order 
to  clarify  several  sections  in  the  Farm 
Labor  Contractor  Act  of  1963  which  have 
been  ccmsistently  misinterpreted  by  the 
Department  of  Labor.  This  misinter- 
pretation has  resxilted  in  numerous  law- 
suits as  well  as  general  confusion 
throughout  the  agricultural  community 
over  the  issue  of  who  Is  and  who  is  not 
a  farm  labor  contractor  under  the  law. 

In  fact,  the  law  has  been  interpreted 
so  broadly  that  small  farmers  who  ob- 
tain farm  labor  solely  for  use  on  their 
own  farms  are  being  forced  to  comply 
with  complicated  registration  forms, 
maintain  detailed  records,  and  are  sub- 
ject to  a  variety  of  investigations  and 
inspections.  In  this  time  of  increasing 
concern  about  Government  intervention 
In  all  aspects  of  our  lives,  something 
must  be  done  to  put  a  halt  to  this  har- 
assment by  the  Federal  Government. 

Although  I  fully  believe  that  agricul- 
tural workers  must  be  protected  from 
abuae  by  unethical  crew  leaders,  I  am 
convinced  that  the  Congress  did  not  in- 
tend to  disrupt  family  farmers  by  add- 
ing significant  costs  and  time-consum- 
ing procedures  to  their  day-to-day  op- 
erations. During  consideration  of  the 
1974  amendments  to  FLCRA,  dialog  on 
the  House  and  Senate  floors  and  the 
committee  report  make  it  clear  that  it 
waa  Congress'  intent  to  protect  migrant 
agricultural  workers  against  the  abuses 
of  crew  leaders.  However,  in  the  ensuing 
regulations,  the  Department  of  Labor 
expanded  its  impact  to  cover  virtually  all 
agricultural  employment.  In  other 
words,  as  things  stand  now,  almost  every 
farmer  Is  considered  a  farm  labor  con- 
tractor and  thus  is  subject  to  the  con- 
fines of  incredibly  complicated  rules  and 


regulations.  That  was  not  the  Intent  of 
the  original  law. 

One  example  of  the  type  of  situation 
that  exists  today  has  to  do  with  the  De- 
partment of  Labor's  interpretation  of 
the  term  "farmer."  Congress  clearly  in- 
tended that  farmers  who  obtain  farm 
labor  solely  for  their  own  farms  would 
be  exempt  from  the  act.  But  the  Depart- 
ment has  concluded  that  many  farmers 
are  not  exempt  from  the  act  because 
they  are  incorjwrated.  In  August  1977. 
the  U.S.  district  court  in  Fresno  ruled 
that  incorporated  fanners  do  qualify  for 
the  exemption,  but  the  Department  still 
has  not  changed  its  position. 

Since  its  inception  in  1963.  farmers 
everywhere  have  expressed  concern 
about  how  the  Department  of  Labor  was 
administering  the  Farm  Latwr  Contrac- 
tor Act.  Testimony  at  hearing  after 
hearing  reflects  the  growing  anger  be- 
ing voiced  by  family  farmers  who  feel 
they  are  hterally  being  forced  out  of 
business  by  unnecessary  Government 
regulation.  The  act  wsis  promulgated  by 
legitimate  complaints  from  migrants 
who  were  being  abused  by  farm  labor 
contractors  who  had  a  history  of  abusing 
and  taking  wrongful  economic  advan- 
tage of  their  employees.  But  every  small 
family  farmer  in  this  country  was  not 
to  be  covered  by  this  legislation. 

My  bill  corrects  and  clarifies  several 
areas  of  the  FLCRA  law  which  have 
frustrated  family  farmers  for  the  last  15 
years.  I  urge  my  colleagues  to  join  with 
me  in  taking  action  to  see  that  this  un- 
acceptable situation  is  rectified  in  the 
near  future. 

The  text  of  the  bill  follows: 

HR.   4151 
A  bill  to  Eunend  the  Farm  Labor  Contractor 
Registration  Act  of  1963,  as  amended,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Farm  Labor  Con- 
tractor Registration  Act  Amendments  of 
1979." 

Sec.  2.  Section  3(b)  (1)  of  the  Farm  Labor 

Contractor    Registration    Act    of     1963.     as 

amended.  Ls  amended  by  inserting  the  word 

or'    between    the    words     "nonproflt"    and 

"charitable". 

Sec.  3.  Section  3(b)(2)  of  such  Act  Is 
amended  by  striking  the  word  "personally" 
and  by  inserting  immediately  prior  to  the 
semicolon  the  following  '.  including  Its 
planting,  cultivating,  or  harvesting  of  crops 
to  be  grown,  processed,  canned,  ginned,  or 
packed  In  or  diverted  from  Its  own  opera- 
tion". 

Sec.  4.  Section  3(b)(3)  of  such  Act  is 
amended  by  Inserting  the  words  "bona  fide' 
before  the  word  "full-time"  and  before  the 
word  "regular  "  and  striking  the  language  "on 
no  more  than  an  Incidental  basis  " 

Sec.  5  Section  3(c)  of  such  Act  Is  amended 
by  striking  the  word  "includes"  and  sub- 
stituting therefore  the  word  "means"  and 
Inserting  Immediately  after  the  word  "con- 
sideration", the  language  "in  excess  of  the 
actual  cost  of  providing  such  services" 

Sec.  6.  Section  3(d)  of  such  Act  Is  amended 
by  striking  out  all  that  follows  (26  US  C 
3121  Ig)  )  and  substituting  therefor  a  period 

Sec.  7  Section  3(g)  of  such  Act  Is  amended 
by  Inserting  the  language  "on  a  seasonal  or 
other  temporary  basis"  after  the  reference  to 
the  Pair  Labor  Standards  Act  of  1939  i29 
use  203(f) ),  and  by  Inserting  Immediately 
before  the  period,  the  language  "and  who  la 
transported  from  and  to  his  or  her  perma- 
nent domicile  each  work  day  in  a  vehicle 
owned  or  controlled  by  a  farm  labor  contrac- 


tor, or  who  cannot  regularly  return  to  his  or 
her  permanent  domlcUe  each  day  after 
working  hours". 

Sec.  8.  Section  3  of  such  Act  is  further 
amended  by  adding  new  subsections  "(hV. 
"(1)".  "(J)",  and  "(k)"  to  read  as  follows:' 

"(h)  The  term  'transport'  means  to  own 
or  to  control  either  directly  or  Indirectly,  the 
vehicle  or  conveyance  In  which  migrants  are 
transported  under  such  circumstances  as 
would  Impose  legal  liability  for  the  operation 
of  that  vehicle  or  conveyance  upon  the  in- 
dividual or  entity  owning  or  controlling  it. 

"(1)  The  term  'bona  flde  full-time  em- 
ployee' means  an  employee  who  is  employed 
the  year  around  by  any  entity  referred  to  In 
subsection  (b)(1)  or  (b)(2)  of  this  section. 

"(J)  The  term  'bona  flde  regular  employee' 
means  an  employee  who  Is  regularly  em- 
ployed on  a  seasonal  basis  by  any  entity  re- 
ferred to  In  subsection  (b)(1)  or  (b)(2)  of 
this  section  and  who  engages  in  such  activity 
solely  for  his  employer. 

"(k)  The  term  'agricultural  cooperative' 
means  a  nonproflt  corporation  or  agricul- 
tural cooperative  organized  and  controlled 
by  Its  members,  all  of  whom  are  producers  of 
agricultural  products,  and  which  renders 
services  to  such  members  on  a  nonproflt 
basis." 

Sec.  9.  Section  14  of  such  Act  is  amended 
by  striking  out  all  that  follows  "law  "  and 
substituting  therefor  a  period. 


LEADERS  OF  MEXICO,  CANADA  AND 
UNITED  STATES  SHOULD  MEET 
TO  DISCUSS  ENERGY  NEEDS 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STANGELAND.  Mr.  Speaker,  the 
recent  gasoline  and  diesel  shortages  em- 
phasized the  critical  situation  that  Is 
currently  confronting  our  country  due 
to  the  growing  shortfall  between  do- 
mestic petroleum  production  and  con- 
sumption. It  also  reaffirms  the  need  for 
an  energy  policy  that  accurately  reflects 
both  our  short-  and  long-range  require- 
ments. As  the  consimier  Is  directly  con- 
fronted by  such  problems,  the  prevailing 
attitude  In  the  United  States  and  other 
oil  importing  countries  is  that  we  are 
helpless  In  our  efforts  to  deal  with  the 
OPEC  cartel.  This  attitude  is  bolstered 
by  the  increased  dependence  placed  on 
this  foreign  oil  monopoly  by  the  United 
States  in  order  to  meet  its  domestic  en- 
ergy requirements. 

In  1959,  for  example,  the  United  States 
received  70  percent  of  Its  oil  Imports  from 
countries  that  make  up  the  Organization 
of  Petroleum  Exporting  Countries.  In 
1978,  the  United  States  received  83  per- 
cent of  its  crude  oil  imports  from  these 
same  countries.  According  to  the  Depart- 
ment of  Energy,  crude  oil  and  petroleum 
products  Imports  from  OPEC  members 
have  increased,  on  the  average,  20  per. 
cent  per  year  since  1970.  In  1978,  petro- 
leum imports  supplied  44  percent  of  U.S. 
demand  as  compared  to  the  1970  figure 
of  23  percent. 

An  unhealthy  dependence  on  foreign 
crude  oil  absent  positive  action  to  re- 
verse this  trend  poses  a  serious  national 
security  risk  to  the  United  States  and  the 
rest  of  the  free  world.  Cabinet-level 
warnings  to  both  Presidents  Ford  and 
Carter  have  not  been  sufficiently  heeded 
by  the  Federal  Government  or  the  gen- 
eral populace,  as  evidenced  by  our  in- 
creasing reliance  on  foreign  oil  sources 
halfway  around  the  globe.  For  these  rea- 
sons. It  Is  Imperative  that  strong  steps  be 
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undertaken  to  alter  this  destructive 
policy  we  are  currently  pursuing.  The 
United  States,  in  conjunction  with  other 
oil-consuming  countries,  must  avoid  suc- 
cumbing to  the  idea  that  crude  oil  is 
mysteriously  exempt  from  the  forces  of 
supply  and  demand  and  that  we,  as  oil 
consumers  are  slaves  to  the  unrestrained 
dictates  of  OPEC. 

It  is  with  these  concerns  in  mind  that 
I  am  introducing  a  concurrent  resolution, 
to  be  offered  by  Senator  Robert  Dole  in 
the  Senate;  urging  the  President  to  call 
upon  the  leaders  of  Mexico  and  Canada 
to  convene  a  North  American  summit 
meeting  on  energy.  During  this  meeting, 
each  nation  will  be  provided  a  forum  so 
that  discussions  can  be  held  on  mutual 
and  individual  energy  problems  facing 
the  North  American  Continent.  By  these 
discussions,  it  is  hoped  that  the  United 
States.  Mexico,  and  Canada,  as  equal 
partners,  will  establish  a  coordinated 
North  American  energy  policy  to  address 
the  needs  of  the  continent  and  thereby 
strengthen  each  nation. 

The  primary  benefit  to  be  derived  from 
such  an  energy  summit  will  be  a  unified 
effort  addressing  energy  issues  on  an  in- 
ternational basis,  rather  than  selfishly 
approaching  these  concerns  on  a  na- 
tional level.  The  OPEC  member  nations 
offer  a  very  good  example  of  the  benefits 
that  may  accrue  to  a  group  of  nations 
that  band  together  in  order  to  increase 
their  bargaining  position  in  the  world 
market. 

Additionally,  the  outcome  of  this  siun- 
mit  meeting  could  benefit  Mexico  by 
providing  stable  markets  for  its  develop- 
ing oil  industry  while,  at  the  same  time, 
alleviating  growing  Canadian  and  Amer- 
ican dependence  on  unstable  Persian 
Gulf  crude  oil.  Furthermore,  such  a 
meeting  would  afford  transportation  and 
refining  advantages  to  all  countries  in- 
volved, coordinate  efforts  between  the 
three  countries  regarding  the  develop- 
ment of  alternative  energy  sources,  im- 
prove diplomatic  relations,  and.  most 
importantly,  strengthen  the  North 
American  Continent  as  a  political,  eco- 
nomic, and  trading  jjartnership. 

Therefore,  I  ask  for  the  support  of  all 
Members  so  that  positive  action  may  be 
taken  to  address  our  energy  problems. 
Strong  bipartisan  support  for  this  and 
other  energy  initiatives  will  demonstrate 
to  the  President  and  the  Nation  that 
Congress  is  willing  to  make  the  hard 
choices  by  confronting  our  energy  prob- 
lems and  acting  decisively  to  correct 
them. 
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TAX  RELIEF  FOR  SINGLE  TAXPAY- 
ERS AND  WORKING  MARRIED 
COUPLES 

(Mr.  WHITEHURST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rem.  arks  and  include  extraneous 
matter.) 

Mr.   WHITEHURST.  Mr.  Speaker,  I 
have    reintroduced    legislation    in    this 
Congress  which  would  significantly  re- 
duce the  inequities  of  our  tax  laws  as 
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they  apply  to  the  overwhelming  major- 
ity of  our  Qountry's  taxpayers,  who  are 
presently  overtaxed  by  conservative  esti- 
mates of  $3  billion  annually. 

My  bill,  H.R.  2077,  would,  in  large 
measure,  remove  the  discriminatory  na- 
ture of  the  manner  in  which  taxes  are 
levied,  particularly  as  they  apply  to 
single  persons  and  married  couples  in 
which  both  partners  work.  This  legisla- 
tion would  extend  to  all  unmarried  in- 
dividuals the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  indi- 
viduals filing  joint  returns  on  a  single 
income. 

In  addition,  my  legislation  would 
finally  give  those  married  couples,  in 
which  both  parties  work,  a  much  fairer 
rate  of  taxation  than  now  exists.  At  pres- 
ent, this  large  and  rapidly  expanding 
segment  of  the  taxpaying  public  is,  in 
many  cases,  more  highly  taxed  than 
two  single  persons  earning  the  same  in- 
come and  living  together. 

The  bill  I  have  introduced  proposes 
a  substantial  tax  cut  for  single  persons 
and  married  couples,  in  which  both 
partners  are  employed.  In  the  latter 
category  alone,  there  are  approximately 
44  million  individuals  who  stand  to  bene- 
fit from  this  legislation. 

Much  has  been  made  in  the  past  dec- 
ade of  the  so-called  marriage  tax  or 
marriage  penalty,  which  unfairly  penal- 
izes the  married  couple  composed  of  two 
career-minded  individuals.  The  magni- 
tude of  this  issue  becomes  increasingly 
obvious  as  more  and  more  women  join 
the  labor  force.  The  figures  for  the  past 
year  show  that  50  percent  of  all  women 
are  in  the  labor  force  and  that  they  now 
make  up  42  percent  of  all  workers  in  the 
United  States.  In  the  20-year  period  from 
1956  to  1976,  the  labor  force  participa- 
tion of  married  women  doubled  from  11 
million  to  22  million.  In  many  cases, 
women  are  joining  the  labor  force  out  of 
necessity  in  order  for  their  families  to 
continue  to  maintain  their  accustomed 
life  styles. 

As  the  emergence  of  women  into  the 
labor  force  has  been  clearly  defined,  our 
tax  laws  have  not  kept  pace  witlj  this 
phenomenon.  Par  from  it;  our  tax  laws 
do  nothing  to  encourage  the  two-career- 
minded  couple  from  reaching  their  po- 
tential in  professional  life  or  the  non- 
working  spouse  wlio  decides  to  work  a 
part-time  job  to  supplement  the  family's 
income.  These  millions  of  taxpayers  are 
growing  increasingly  bitter  and  disillu- 
sioned as  they  observe  the  growing  gap 
in  the  degree  of  work  and  sacrifice  they 
expend  and  the  amount  of  tax  dollars 
they  must  pay.  I  refuse  to  believe  that  it 
is  simply  coincidental  that  the  rate  of 
persons  of  the  opposite  sex  living  to- 
gether outside  of  marriage  has  risen  by 
80  percent  since  1970.  At  present,  there 
are  approximately  2  million  persons  liv- 
ing with  an  unrelated  person  of  the  op- 
posite sex.  To  that  I  would  add  that  it  is 
small  wonder  that  the  number  is  not  far 
higher  in  light  of  the  inequities  built  into 
the  tax  laws  of  this  country. 

Indeed,  the  married  couple  in  which 
each  partner  wishes  to  pursue  a  career 
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is  sometimes  even  driven  to  divorce  to 
shelter  themselves  from  the  voracious 
appetite  of  the  Internal  Revenue  Serv- 
ice. In  effect,  what  the  tax  laws  are  say- 
ing to  the  spouse  of  a  married  couple 
who  chooses  to  enter  the  labor  force  is 
that  he/she  will  have  to  pay  extra  taxes 
for  the  right  to  work  while  maintaining 
a  marriage.  One  reason  for  this  is  that 
since  all  of  the  income  reported  on  a 
joint  return  is  combined  for  purposes  of 
taxation  rather  than  taxed  according  to 
the  individual  rates  which  apply  to  the 
earner,  each  dollar  earned  by  secondary 
workers  in  the  family  is  taxed  at  that 
family's  marginal  or  highest  tax  rate. 

The  married  couple  with  two  workers 
is  also  penalized  by  the  social  security 
system.  Since  all  payments  into  the  sys- 
tem are  based  on  individual  earnings,  al- 
though benefits  are  predicated  on  a  per 
family  basis.  Once  the  one-earner  family 
passes  the  taxable  base  it  pays  nothing 
further  into  the  system.  This  is  not  true 
with  the  two-earner  family,  which  can 
pay  to  a  maximum  of  double  the  amount 
of  a  one-earner  family. 

While  much  has  been  heard  of  the 
"marriage  tax."  let  us  not  overlook  by 
any  means  the  cries  of  single  taxpayers, 
on  whom  we  continue  to  heap  a  dispro- 
portionate share  of  taxes.  Their  angry 
pleas  are  familiar  around  the  Halls  of 
Congress  and  will  certainly  grow  in  In- 
tensity until  we  take  positive  steps  to 
alleviate  this  condition. 

What  I  am  proposing  before  this  Con- 
gress is  to  apply  the  same  tax  rate  .sched- 
ule to  every  individual  s  income,  regard- 
less of  marital  status.  I  believe  the  most 
fair  and  equitable  way  to  achieve  this 
is  to  require  all  taxpayers  to  utilize  the 
current  tax  rate  scheldule  Y  for  married 
individuals  filing  joint  returns  and  quali- 
fying widows  and  widowers. 

Clearly,  I  believe,  this  is  the  most 
equitable  course  on  which  to  proceed, 
as  evidencd  by  the  examples  set  forth 
here. 

Using  the  1979  tax  rate  schedules,  a 
single  person  whose  taxable  income  is 
$30,000  now  pays  $7,434  in  taxes.  My 
bill  would  reduce  this  person's  tax  bill 
by  $1,196  to  $6,238. 

A  married  couple  in  which  both  part- 
ners earn  $15,000  now  pay  $6,238  In 
taxes.  My  bill  would  cut  this  couple's 
taxes  by  $2,128  to  $4,110.  or  the  same 
amount  paid  by  two  single  persons  who 
pay  a  total  of  $5,210  on  their  incomes. 

For  the  married  couple  with  one  In- 
come, taxes  would  remain  the  same  im- 
der  my  legislation. 

So.  too,  would  my  bill  benefit  singles 
filing  as  heads  of  households.  A  widowed, 
divorced,  or  slnjrle  parent  earning  $30,- 
000  now  pays  $7,363  in  taxes— $1,125 
more  a  year  than  the  married  couple 
with  one  Income. 

I  urge  this  Congress  to  recognize  these 
long-ignored  inequities  in  our  system  of 
taxation  that  affect  so  many  millions  of 
people.  It  has  been  said  that  "To  tax 
and  to  please,  no  more  than  to  love 
and  to  be  wise,  is  not  given  to  men."  I 
would  add.  that  as  in  love,  we  should 
never  stop  trying. 
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WE   NEED   TO   SEEK   ALTERNATIVE 
SOURCES  OP  ENERGY 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  this  coun- 
try is  staring  intently  at  the  probability 
of  90  cents  a  gallon  for  home  heating  oil 
this  coming  winter.  No  longer  can  we 
alTord  to  look  Just  at  the  shortage  of 
gasoline  this  driving  season.  But  rather. 
we  must  concern  oiorselves  with  the  long- 
term  consequences  of  this  Nation's  en- 
ergy crisis. 

Speculation  runs  rampant  on  the  ques- 
tion of  why  we  are  currently  experienc- 
ing and  will  continue  to  experience  this 
dislocation  of  petroleum  products,  as 
well  as  the  rapid  Increase  in  price.  The 
answers  range  anywhere  from  the  Ira- 
nian shortfall  coupled  with  an  unusually 
cold  winter  of  1978  to  the  Department 
of  Energy  playing  mistress  for  the  Amer- 
ican Petroleum  Institute. 

Mr.  Speaker,  it  is  my  firm  belief  that 
the  oil  companies  have  capitalized  on  the 
plight  of  the  consumer.  They  have  an- 
ticipated the  rise  in  the  price  of  the  re- 
fined petroleum  product  once  decontrol 
begins  on  June  1,  unless  this  body  takes 
positive  action  to  prevent  It  from  occur- 
ring. They  are  treating  this  energy  di- 
lemma with  the  same  attitude  OPEC 
nations  are.  That  Is.  since  the  United 
States  possesses  only  28  billion  barrels 
of  crude  In  reserves,  a  nonrenewable  re- 
source, maybe  the  supply  should  be  ra- 
tioned and  thus  increase  prices.  Aren't 
we  experiencing  the  sanie  arrogance  with 
Exxon,  Mobil,  and  others  as  we  are  with 
OPEC.  We  must  call  into  question  the 
tactics  of  Exxon's  Garvin  as  we  did  Iran's 
Ayatollah. 

I  And  It  very  diCQcult  to  reconcile  these 
long  lines  at  gasoline  stations  with  the 
notion  that  because  of  Iranian  shortfall 
of  5  percent,  a  cold  winter  last  year,  an 
Increased  demand  for  gasoline  by  3  per- 
cent, that  we  have  much  less  petroleum 
available.  Why  haven't  the  oil  companies 
recognized  the  gravity  and  alleviated  the 
problem  through  Increased  production  of 
Its  "old"  oil.  They  complain  that  they 
are  only  refining  at  85  percent  of  capac- 
ity, rather  than  the  t>-plcal  92  percent. 
because  of  a  lack  of  crude  oil.  If  they 
were  refining  at  92  percent,  then  there 
may  be  a  flicker  of  light  at  the  end  of 
this  petroleum -deficient  pipeline 

However,  it  is  obvious  to  this  Member, 
that  regardless  of  how  much  more  pe- 
troleum the  domestic  companies  extract, 
yearly  increased  demand  for  energy 
would  certainly  outstrip  it.  Therefore, 
this  country  must  continue  to  seek  alter- 
native sources  of  energy. 


HOUSE  RADIO-TV  GALLERY  MARKS 
40TH   ANNIVERSARY 

fMr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRADEMAS.  Mr  Speaker,  40  years 
ago.  on  May  20,  1939.  the  House  Radio 


Correspondents  Galley  began  operating 
and  I  wish  to  take  this  opportunity  to 
congratulate  the  members  of  what  is  now 
the  Radio  and  Television  Galley  on  this 
anniversary 

It  is  appropriate  to  bring  the  attention 
of  the  House  to  this  anniversary  at  this 
time,  for  the  deliberations  of  the  House 
have  recently  been  opened  to  television 
coverage  a  move  that  had  Its  origin  In 
the  establishment  of  the  Radio  Gallery 
40  years  ago 

Mr,  Speaker,  today,  when  we  look  at 
the  Radio-TV  Gallery  and  its  distin- 
guished roster  of  members  representing 
scores  of  radio  and  television  stations 
throughout  this  countr>-  and  abroad,  it 
is  hard  to  imagine  the  furor  that  accom- 
panied its  establishment. 

There  was  oppoeition.  not  only  from 
some  Members  of  the  House  of  Repre- 
sentatives, but  even  greater  opposition 
from  some  members  of  the  press  who 
sought  to  keep  exclusively  for  themselves 
the  right  to  a  gallery  from  which  they 
could  report  the  news  of  the  House.  To- 
day, of  course,  we  know  that  most  Ameri- 
cans cite  radio  and  television  as  their 
primary-  source  of  news. 

Mr.  Speaker,  the  catalyst  that  set  in 
motion  the  events  leading  to  the  estab- 
lishment of  a  separate  radio  gallery  was 
the  ouster  of  a  noted  correspondent, 
Fulton  Lewis,  Jr  ,  from  membership  in 
the  writing  press  galler>'  because  he  em- 
braced radio  a.s  a  serious  forum  for  news. 
At  that  time  only  the  writing  press  were 
allowed  facilities  in  the  House  of 
Representatives 

Suddenly  finding  himself  with  no  place 
f?  work,  no  place  to  take  notes  in  the 
chamber.  Mr  Lewis,  joined  by  a  few 
others  in  the  still-young  field  of  radio 
news,  sought  out  Representative  John  J. 
Dempsey  of  New  Mexico,  who  drafted 
House  Resolution  169  On  April  20,  1939. 
with  Speaker  William  B  Bankhead  of 
Alabama  presiding,  this  resolution,  which 
established  the  Radio  Gallery,  was 
adopted. 

That  first  gallery  in  the  House  was  soon 
followed  by  similar  facilities  in  the  Sen- 
ate, the  White  House,  and  other  depart- 
ments and  agencies  of  the  Government. 

The  superintendent  of  that  first  Radio 
Gallery.  Mr.  Speaker,  was  the  late  Robert 
Menaugh  from  my  own  State  of  Indiana. 
Mr.  Menaugh,  whom  some  of  the  more 
senior  Members  may  still  remember, 
served  in  that  post  for  35  years. 

From  its  first  small  office,  part  of  which 
is  now  occupied  by  the  Rules  Commit- 
tee, the  Radio-TV  Gallerj-  has  grown  into 
a  thriving  beehive  of  studios,  work 
booths,  and  electronic  equipment  occupy- 
ing space  in  the  Capitol  and  the  Raybum 
Ofl3ce  Building 

From  a  mem'oership  of  just  26  report- 
ers in  1939.  the  Radio-Television  Gallery 
Association  now  boasts  a  membership  of 
nearly  1,000  One  of  these  original  26. 
Steve  McCormlck,  still  holds  his  accredi- 
tation in  the  Radio-TV  Gallery 

Mr.  Speaker,  the  names  of  radio  and 
television  correspondents  who  have  ei- 
ther chaired  the  gallery's  executive  com- 
mittee or  have  used  its  facilities  reads  like 


a  'who's  who"  of  pioneers  in  broadcast- 
ing journalism.  Among  them  were  Walt- 
er Cronkite,  Joseph  McCaffrey,  David 
Brlnkley,  Steve  McCormlck.  Eric  Sevar- 
eid.  H.R.  Baukhage,  Pulton  Lewis,  Jr., 
Bill  McAndrew,  Julian  Goodman,  Elmer 
Davis.  Bill  Henry.  Gunnar  Back,  Ray 
Henle,  Ann  Corrick,  Elmer  Lower.  Robert 
Fleming,  Richard  Harkness,  Ray  Scherer, 
Bryson  Rash,  Rex  Goad,  Earl  Godwin, 
Robert  McCormlck,  Frank  Edwards, 
Robert  Hurlelgh,  Edward  P.  Morgan,  Bill 
Monroe,  and  Al  Warner.  A  complete  list 
of  the  names  of  the  executive  committee's 
chairpersons  will  appear  at  the  end  of 
these  remarks. 

Mr.  Speaker,  although  we,  as  Mem- 
bers of  the  House,  have  not  always 
agreed  with  our  colleagues  from  the 
broadcast  media  in  their  interpretations 
of  this  institution,  we  should  recognize 
some  of  the  obstacles  they  have  had  to 
overcome,  including  the  ban  that  for  17 
years  prevented  them  from  using  radio 
and  television  equipment  during  com- 
mittee hearings.  This  prohibition  was 
only  lifted  in  1970,  thanks  in  large  part 
to  the  efforts  of  our  former  colleague,  the 
Hon.  B.  F.  Sisk  of  California. 

Although  one  can  always  argue  over 
how  responsible  the  members  of  the 
radio-TV  gallery  have  been  in  meeting 
their  responsibihties  to  bring  to  the 
American  people  the  news  of  Congress, 
we  can  all  recall  how  well  the  challenge 
of  the  impeachment  hearings  was  met 
by  the  electronic  media. 

In  the  continuing  development  of  the 
relationship  between  the  House  of  Rep- 
resentatives and  the  representatives  of 
the  electronic  media,  it  is  important  for 
us  to  recognize  the  need  of  television  and 
radio  reporters  for  both  sophisticated 
equipment  and  backup  personnel  in 
order  to  do  their  job — cameras,  tape  re- 
corders, lights,  sound  technicians,  field 
producers,  and  couriers.  Often  we  in  the 
House  become  Impatient  with  the  de- 
mands these  requirements  place  upon  us 
but.  as  we  learned  in  instituting  the  sys- 
tem for  televising  the  House,  this  equip- 
ment is  necessary. 

Mr  Speaker,  I  would  like  now  to  con- 
clude these  remarks  by  listing  the  presi- 
dents of  the  Radio  and  Television  Cor- 
respondents Association  slnces  its  found- 
ing in  1939: 

Fulton  Lewis,  Jr  ,  1939-40. 

Albert  L.  Warner,  1940-41. 

H  R.  Baukhage,  1941-42. 

Pred  W  Morrison.  1942-43. 

Eric  Sevareld,  1943-44. 

Earl  Godwin,  1944-46. 

Richard  Harkness.  1946-46. 

Rex  R  Ooad.  1946-47. 

William  M    (Bill)  Henry,  1947-48. 

Albert  L  Warner,  1948-49. 

Elrner  DavU.  1949-60 

William  R  McAndrew.  1950-51 

WlUard  F   (Bill)  Shadel,  1961-52. 

HolUs  M  Seavey,  1962-63. 

Martin  Agronsky,  1963-54 

Richard  Harkness.  1964-55. 

William  Costello.  1956-56. 

Joseph  P  McCaffrey,  1966-57. 

Robert  F  Hurlelgh,  1967-68 

Edward  P  Morgan.  1968-59. 

Julian  Goodman,  1969-60. 

David  Brlnkley.  1960. 
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Lewis  W.  ShoUenberger,  1960-61. 
Ann  M.  Corrick,  1961-62. 
Robert  H.  Fleming,  1962-83. 
William  B.  Monroe  Jr.,  1963-64. 
Wells  Church,  1964-65 
Stephen  J.  McCormlck.  1965-66. 
Roger  H.  Mudd.  1969-70. 
Charles  Warren.  1970-71. 
Joseph  F.  McCaffrey.  1971-72. 
Robert  E.  Clark.  1972-73. 
Prank  J.  Jordan.  1973-74. 
Marya  McLaughlin.  1974-75. 
William  Greenwood.  1975-76. 
Robert  F  Foster,  1976-77. 
Paul  Duke,  1977-78. 
Joe  Benton,  1978-79. 
Phil  Jones,  1979-80. 

D   1230 

GENERAL    LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  sub- 
ject which  I  have  just  discussed. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


TRIBUTE    TO   THE   LATE   A.   PHILIP 
RANDOLPH 

The  SPEAKER  pro  tempore  (Mr. 
BRADEMAS  I .  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
(Mr.    Hawkins  I    is    recognized    for    60 

minutes. 

GENERAL    LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  on  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California '' 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  the  pass- 
ing of  A.  Philip  Randolph  marks  the  end 
of  the  era  of  the  civil  rights  giants  even 
as  the  emerging  features  of  a  social  revo- 
lution in  economic  thought  and  practices 
are  being  tested  within  the  conflicting 
context  of  human  rights. 

Randolph's  place  in  the  kaleidoscope 
which  has  marked  these  hectic  years 
since  Reconstruction  has  transcended  the 
remarkable  changes  which  his  philosophy 
and  strategy  foreshadowed  with  timeless 
applicability. 

From  a  young  street  orator  in  Harlem 
to  the  most  outstanding  black  leader  of 
his  era,  Randolph  packed  into  his  90 
years  one  of  the  most  distinguished 
careers  in  human  history  marked  by 
pathos,  tenacity.  Idealism,  courage,  suc- 
cess, and  asceticism. 

Randolph  was  bom  in  Crescent  City, 
Fla.,  on  AprU  15,  1889,  of  devout  religious 
parents.  In  1911  he  moved  to  New  York 
City  where  he  rapidly  tried  his  hand  and 
talents  to  drama,  politics,  newspaper 
publishing,  and  various  attempts  to  orga- 
nize low-income  workers  such  as  eleva- 
tor operators  and  waiters. 

In  1925  he  was  approached  on  what 
was  to  become  his  lifetime  mission,  orga- 


nization of  the  railroad  porters  who  at 
the  time  were  among  the  most  exploited 
and  subservient  workers  in  the  American 
economy. 

Designating  their  oppressed  class,  the 
porters  were  variously  called  "boy" 
George,  "darky,"  and  with  equal  scorn, 
pathetically  underpaid,  overworked,  and 
their  manhood  rights  disregarded. 

To  Randolph,  organization  of  the 
black  masses  was  the  first  and  basic  es- 
sential to  securing  dignity  and  freedom. 
As  he  said — 

The  only  rational  conclusion,  then,  seems 
to  be  that  the  Negro  end  the  other  darker 
races  must  look  to  themselves  for  freedom 
Salvation  for  a  race,  nation,  or  class,  must 
come  from  within.  Freedom  is  never  granted: 
It  is  won.  Justice  Is  never  given,  it  is  exacted 
Freedom  and  justice  must  be  struggled  for  by 
the  oppressed  of  all  lands  and  races,  and  the 
.struggle  must  be  continuous,  for  freedom 
Is  never  a  nnal  fact,  but  a  continuing  evolv- 
ing process  to  higher  and  higher  levels  of 
human,  social,  economic,  political  and  re- 
ligious relationships. 

But  once  assured  of  this  sound  ba.sis  it 
was  his  philosophy  and  strategy  co  com- 
bine with  natural  allies  eschewing  isola- 
tion from  the  mainstream  of  American 
economic,  political  and  social  life. 

In  his  words — 

Negroes  must  not  nght  for  their  liberation 
alone  They  must  join  sound,  broad,  liberal, 
social  movements  that  seek  to  preserve  Amer- 
ican democracy  and  advance  the  cause  of 
social   and  religious  freedom. 

In  1937,  after  12  years  of  struggle,  the 
Brotherhood  of  Sleeping  Car  Porters 
signed  the  first  agreement  ever  to  be 
signed  by  a  black  union  with  a  major 
corporation. 

At  last,  they  had  won  the  battle  against 
a  vicious  spy  system,  ruthless  firing  of 
its  members,  and  exploitation  as  railroad 
workers  against  the  financial  resources 
of  the  Pullman  Co,  and  its  company's 
union,  against  race  bigotry  in  the  orga- 
nized labor  movement,  against  the  Great 
Depression  of  the  1930's,  and  often 
against  an  almost  overwhelming  array  of 
other  black  leaders,  newspapers,  and  or- 
ganizations paid  to  break  up  the  porters' 
efforts  at  self-organization. 

It  was  then  on  the  crest  of  this  victory 
led  by  porters  that  blacks  began  to  carry 
on  the  fight  against  other  discriminatory 
barriers  In  employment,  the  schools. 
Armed  Forces,  unions,  and  Government. 

Randolph,  himself,  at  long  last  gained 
the  recognition  and  leadership  his  In- 
tegrity and  brilliant  organizational  qual- 
ities had  earned.  For  several  decades,  he 
was  to  stand  preeminent  In  his  influence 
and  to  set  the  stage  for  other  victories. 

On  August  28,  1963,  in  the  march  on 
Washington,  his  strategy  was  put  to  the 
test  and  it  triumphed. 

Speaking  at  the  Lincoln  Memorial  on 
that  memorable  day  as  the  senior  black 
statesman,  his  words  were  truely  pro- 
phetic of  a  day  when  benign  neglect  and 
reactionary  economic  policies  would  be 
thrust  forward. 

Let  the  nation  and  the  world,  said  he, 
know  the  meaning  of  our  numbers  .  .  .  We 
are  the  advance  guard  of  a  maoalve  moral 
revolution    for   Job*    and    freedom  .  .  .  But 


this  clvU  rights  revolution  la  not  confined  to 
the  Negro,  nor  is  it  confined  to  civil  rlgbU, 
for  our  white  allies  know  that  they  cannot 
be  free  while  we  are  not,  and  we  know  we 
have  no  future  In  a  society  In  which  sU  mU- 
Uon  Black  and  white  people  are  unem- 
ployed and  millions  live  In  poverty  .It 
falls  to  the  Negro  to  reassert  (this)  priority 
of  values,  because  our  ancestors  were  trans- 
formed from  human  personalities  into  pri- 
vate property.  It  falls  to  us  to  demand  full 
employment  and  to  put  automation  at  the 
service  of  human  needs,  not  at  the  service 
of  profits  .  .  all  who  deplore  our  militancy 
are  In  fact  supporting  segregation  and 
exploitation.  They  would  have  social  peace 
at  the  expense  of  social  and  racial  Justice. 

In  such  times  it  is  well  that  we  heed 
the  admonition  of  Frederick  Douglas, 

Greatness  does  not  come  on  flowery  beds  of 
ea.se  to  any  people  We  must  fight  to  win  the 
prize.  No  people  to  whom  liberty  Is  given. 
can  hold  It  as  firmly  and  wear  It  "as  grandly 
as  those  who  wrench  their  liberty  from  the 
Iron  hand  of  the  tyrant  The  hardships  and 
dangers  involved  In  the  struggle  give  strength 
and  toughness  to  the  character,  and  enable 
It  to  stand  firm  In  storm  as  well  as  In  sun- 
shine. 

Such  strength  and  toughness  added  to 
the  greatness  of  A.  PhUip  Randolph. 


MEMORIAL  TO  A.  PHILIP  RANDOLPH 

•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  death  of  A.  Philip  Randolph  on 
Wednesday,  May  16,  1979,  in  New  York 
City,  is  a  loss  to  the  entire  Nation. 

A.  Philip  Randolph  was  a  proud  and 
dignified  person  who  had  accomplished 
immeasurable  breakthroughs  in  the  seek- 
ing of  justice  and  equality  for  the  poor, 
the  working  class,  and  minorities  in  this 
Nation. 

His  belief  in  the  achievement  of  change 
through  peaceful  means  provided  the 
foundation  of  his  work  in  bringing  about 
racial  equality  In  the  recent  history  of 
the  United  States. 

As  an  elevator  operator  and  a  railroad 
porter  in  the  early  1900's,  Randolph  be- 
gan his  efl'orts  to  organize  and  improve 
the  working  conditions  of  his  fellow 
workers. 

In  1925,  Randolph  organized  the 
Brotherhood  of  Sleeping  Car  Porters,  the 
first  black  union  which  was  granted  a 
charter  by  the  American  Federation  of 
Labor  (AFL).  When  the  AFL  merged 
with  the  Congress  of  Industrial  Orgami- 
zations  (Cld  in  1955,  his  efforts  In  be- 
half of  black  Americans  were  instrumen- 
tal in  persuading  the  AFL-<:iO  to  ban 
discrimination  in  unions.  Two  years  later, 
Randolph  served  as  vice  president  of  the 
AFLr-CIO. 

Randolph  wsis  among  the  first  to  use 
economic  power  to  better  the  circum- 
stances of  blacks.  In  addition  to  his  or- 
ganizing efforts,  he  was  instrumental  in 
the  opening  of  war  industries  in  World 
War  II  to  black  workers,  and  helped  to 
persuade  President  Harry  S  Truman  to 
end  segregation  in  the  armed  services 

Randolph  organized  five  civil  rights 
marches  on  the  Nation's  Capitol  His 
first,  in  1941,  was  to  persuade  President 
Franklin  D.  Roosevelt  to  end  discrimina- 
tion against  black  workers  in  war  Indus- 
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tries.  The  last  was  the  August  1963, 
march  led  by  the  late  Dr.  Martin  Luther 
King,  Jr.  This  demonstration  was  an  im- 
portant factor  in  the  passage  and  enact- 
ment of  the  1964  Civil  Rights  Act,  out- 
lawing discrimination  in  public  places 
of  accommodation,  employment,  and 
unions. 

Randolph  was  also  involved  with  the 
desegregation  in  Americas  public 
school  systems  and  his  marches  in  1958 
and  1959  to  Washington  reflected  that 
concern. 

It  is  uncanny  that  his  death  should 
have  occurred  on  the  eve  of  the  25th  an- 
niversary of  the  US.  Supreme  Court's 
decision  in  the  Brown  against  Board  of 
Education  case  which  outlawed  the 
separate-but-equal  standard  prevalent 
in  many  of  the  country's  public  school 
systems. 

Randolph's  hfe-long  dedication  to 
establishing  a  just  and  equal  society  was 
recognized  by  the  AFL-CIO  in  1965  when 
the  union  provided  a  grant  to  establish 
the  A.  Phlhp  Randolph  Institute.  The 
institute,  with  185  chapters  in  35  States, 
was  established  to  carry  out  Randolph's 
Ideas  and  philosophy  throughout  the 
Nation. 

The  greatness  of  A.  Philip  Randolph 
is  seen  in  the  progress  of  the  country 
toward  the  realization  of  an  equal  and 
just  society.  Randolph  raised  the  con- 
sciousness of  Americans,  black  and  white 
alike,  and  encouraged,  rather  than 
shoved,  the  Nation  forward 

When  future  generations  of  Americans 
study  the  country's  history  and  the  con- 
tributions of  great  men  and  women  in 
the  development  of  the  United  States. 
I  know  that  A.  Philip  Randolph  will  be 
featured  prominently  among  them.* 
•  Mr.  WEISS.  Mr.  Speaker,  I  am  proud 
to  join  in  this  special  tribute  today  to 
one  of  the  great  historical  figures  of  the 
20th  century,  A.  Philip  Randolph. 

In  many  ways,  A.  Philip  Randolph 
was  far  ahead  of  his  time.  It  is  both 
ironic  and  completely  in  keeping  with 
his  visionary  qualities  that  many  of  the 
causes.  A.  Philip  Randolph  espoused  dec- 
ades ago  became  rallying  points  for  mil- 
lions of  Americans  only  in  the  recent 
past.  A.  Philip  Randolph  never  allowed 
the  temporary  unpopularity  of  a  particu- 
lar position  dissuade  him  from  advancing 
it.  He  knew  his  struggle  was  just.  He 
lived  his  ideals. 

A.  Philip  Randolph  was  widely  known 
and  respected  for  his  outstanding  work 
on  national  civil  rights  and  labor  issues 
He  has  been  aptlv  eulogized  as  a  man  who 
changed  the  course  of  American  history 
and  helped  his  nation  heed  the  principles 
of  equality  and  freedom  upon  which  it 
was  founded. 

A.  Philip  Randolph  was  surely  a  na- 
tional and.  Indeed,  a  global  figure  I  knew 
him  most  closely,  however,  throughout 
joint  efforts  In  New  York  City. 

In  1962.  for  example.  I  had  the  priv- 
ilege to  work  with  A.  Philip  Randolph 
In  the  successful  campaign  to  raise  the 
minimum  wage  for  municipal  employees 
to  $1.50  an  hour. 

I  fought  alongside  him  in   1964  and 


1965  In  the  movement  to  create  a  Civilian 
Review  Board  in  New  York  to  investigate 
the  excessive  and  unnecessary  use  of 
force  by  the  police  He  was  an  ardent  and 
tireless  supporter  of  this  effort  to  insure 
full  police  accountability. 

And  A.  Philip  Randolph  was.  as  we  all 
know,  one  of  the  moving  forces  behind 
the  1963  mass  march  on  Washington.  I 
was  proud  to  be  associated  with  him  in 
the  organization  of  that  historic  event. 

Indeed.  I  was  so  proud  of  his  com- 
mitment to  social  justice  that  when  my 
son  Stephen  was  born  on  February  10. 
1964.  he  was  given  the  middle  name 
Randolph. 

In  expressing  my  own  sorrow  at  A. 
Philip  Randolph's  passing,  I  want  to 
express  special  condolences  to  the  dis- 
tinguished civil  rights  leader  Bayard 
Rustin,  executive  director  of  the  A.  Philip 
Randolph  Institute  and  a  long  time 
friend  and  colleague  of  Mr.  Randolph 
We  have  all  suffered  a  great  less.  Bayard 
Rustin's  loss  is,  however,   the  greatest. 

Mr.  Speaker,  I  believe  that  when  future 
generations  examine  the  social  move- 
ments of  our  century  and  when  they 
analyze  the  course  of  the  civil  rigiits 
struggle.  Asa  Philip  Randolph  will  be 
recognized  as  a  singular  contributor. 

A  militant  pacifist,  an  undaunted  be- 
liever in  social  equality,  and  a  most  warm 
and  personable  human  being,  A.  Philip 
Randolph  will  long  be  an  inspiration  to 
Americans  and   all  peoples. 

I  mourn  his  passing.  Individuals  of  his 
talent  and  dedication  are  exceedingly 
rare.* 

•  Mrs.  COLLINS  of  Illionis.  Mr. 
Speaker,  on  May  16.  our  Nation  mourned 
the  death  of  A.  Philip  Randolph,  a  man 
who  successfully  fought  in  the  battles 
against  injustice  and  discrimination  in 
our  society. 

In  1925.  this  man  was  outraged  and 
unwilling  to  accept  the  exploitation  of 
black  men  who  were  employed  as  sleep- 
ing car  porters.  Because  of  widespread 
racism,  black  men  had  few  employment 
options.  The  railroads  realized  this  fact 
and  felt  that  they  could  impose  un- 
iair  working  conditions,  while  receiv- 
ing no  resistance.  They  underestimated 
the  power  of  A.  Philip  Randolph. 
With  the  knowledge  that  in  unity 
there  is  strength.  Randolph  organized 
the  Brotherhood  of  Sleeping  Car  Porters, 
which  l)ecame  the  first  black  union  to  be 
granted  a  charter  by  the  American  Fed- 
eration of  Labor-Congress  of  Industrial 
Organizations  i  AFL-CIO  > . 

Despite  reprisals  from  the  Pullman  Co. 
and  resistance  from  the  segregated  rail- 
road unions,  Randolph  was  undaunted. 
He  moved  his  fight  for  equal  employ- 
ment opportunity  to  the  AFL-CIO  and 
with  rational,  factual  arguments,  per- 
suaded them  to  ban  discrimination  in 
unions.  His  lucid  thinking  and  desire  to 
improve  workplace  conditions  for  all 
workers  wais  recognized,  and  in  1957.  he 
became  an  AFL-CIO  vice  president. 

During  World  War  II.  Randolph  was 
at  the  forefront  of  efforts  to  open  war 
industries  to  black  workers  and  to  de- 
segregate the  armed  services.  The  suc- 
cess of  the  1963  "m£irch  of  Washington  " 


and  the  resultant  passage  of  the  Civil 
Rights  Act  of  1964  was  due  in  a  very 
large  part  to  Randolph's  brilliant,  time- 
tested  organizational  skills. 

A.  Philip  Randolph  never  wavered 
from  his  comitment  to  rectify  that  which 
was  unjust  and  to  change  it  peacefully. 
We  can  all  learn  from  this  man  who 
knew  what  had  to  be  done — and  did  so 
without  fear  of  the  consequences.* 
•  Mrs.  CHISHOLM.  Mr.  Speaker.  Asa 
Philip  Randolph  was  a  magnificent 
American  leader  who  devoted  his  life's 
energies  to  the  realization  of  moral  goals 
in  our  society.  He  sought  out  the  best  in 
mankind,  nurtured  it  and  promoted  the 
positive  actions  of  all  people.  He  refused 
to  bend  to  the  winds  of  violent  change, 
standing  instead  for  the  achievement  of 
change  through  peaceful  means. 

His  life  is  a  model  for  all  Americans 
to  follow  if  they  seek  to  change  society, 
to  improve  it,  and  to  realize  that  which 
is  good  in  all  men. 

His  strength  flowed  from  his  faith  in 
God.  and  it  never  ebbed. 

His  contribution  to  America  stands 
tall  and  strong,  unaffected  by  the  blow- 
ing winds  of  sand.  For  his  is  a  contribu- 
tion of  originality,  of  perseverance,  of 
very  life  itself,  flowing  throughout  our 
thinking,  affecting  our  institutions,  our 
organizations,  our  culture,  moving  in  and 
oat  and  around  our  daily  lives,  touching 
us  in  many  unseen  but  strongly  felt  ways. 

Asa  Philip  Randolph  was  an  American 
of  color  who  recognized  the  full  spectrum 
of  life  culture.  He  was  a  magnificent 
American  leader. 

Mr.  Randolph's  early  organizing  of  the 
International  Brotherhood  of  Sleeping 
Car  Porters  broke  the  barriers  of  re- 
sistance in  America's  business  and  labor 
groups.  And  he  stood  in  dignity  before 
presidents  and  the  powerful,  persuading 
through  his  moral  example. 

He  began  a  struggle  and  set  a  course 
of  action  which  we  must  follow.  The 
struggle  is  a  continuing  effort  to  affirm 
the  dignity  of  all  men  and  women  who 
are  exploited,  poor  and  powerless — the 
downtrodden  in  society. 

He  withstood  the  arrows  of  hatred  and 
racism  with  faith  and  hope  his  armor. 
As  he  said  a  few  years  ago : 

I  don't  ever  remember  a  single  day  of 
hopelessness  I  knew  from  the  history  of  the 
labor  movement,  and  especially  of  the  black 
people,  that  it  was  an  undertaking  of  great 
trial  That,  live  or  die,  I  had  to  stick  with  It 
and  we  had  to  win. 

That  is  A.  Philip  Randolph.  Moral 
leader,  organizer,  a  man  of  principle  and 
vision. 

He  may  well  be  gone  but  his  life  lives 
on  through  us  all.  He  was  a  magnificent 
American  leader.* 

•  Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to- 
day to  speak  with  awe  and  reverence 
about  the  passing  of  an  extraordinary 
human  being.  Asa  Philip  Randolph,  bom 
on  April  15,  1889.  in  Crescent  City,  Fla. 
Died  on  Wednesday.  May  16,  1979,  in 
New  York  City.  A  fantastic  man  of 
warmth,  compassion,  intellect,  and  in- 
tegrity. A  giant  among  men.  A  Titan  in 
the  movement  for  racial  and  economic 
justice.  An  authentic  American  hero  by 
any  criterion  of  judgment. 
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And  yet.  how  tragic  it  is  that  he  will 
be  honored  more  in  death  than  he  ever 
was  in  life.  How  tragic  that  he  is  a  vir- 
tual unknown  to  hundreds  of  millions  of 
his  fellow  Americans  of  all  colors,  creeds, 
and  classes,  despite  his  lifelong  efforts 
to  advance  the  cause  of  all  humanity  in 
this  country  and  around  the  world. 

A.  Philip  Randolph  made  his  life's 
work  the  cause  of  promoting  brotherhood 
and  sisterhood  for  all.  A  native  of  the 
Deep  South,  he  moved  north  to  New  York 
City  on  the  eve  of  the  First  World  War. 
There,  inspired  by  the  activities  of  paci- 
fist socialists  such  as  Eugene  V.  Debs  and 
others,  he  became  an  outspoken  oppo- 
nent of  the  madness  that  was  that  war 
and  the  American  intervention  in  it. 

Together  with  Chandler  Owen,  he  be- 
gan publishing  the  Messenger,  which 
claimed  on  its  masthead  that  it  was  "The 
Only  Racial  Negro  Magazine  in  Amer- 
ica." They  were  arrested  for  their  pacifist 
writings,  and  so  the  Messenger  joined  an 
elite  list  of  American  periodicals  which 
were  confiscated  by  the  Post  Office  under 
the  suspicion  of  seditious  activity  against 
the  Government.  In  his  later  years  Mr. 
Randolph  reminisced  that  the  only  fac- 
tor which  kept  him  from  a  very  lengthy 
sentence  in  a  Federal  prison  was  the 
judge's  expressed  doubt  that  black  men 
were  not  intellectually  capable  of  writing 
such  militant  prose. 

From  his  earliest  days  as  a  writer  and 
labor  union  organizer,  Mr.  Randolph  was 
a  committed  integrationist,  a  man  who 
insisted  on  "as  much  contact  and  inter- 
course— social,  economic,  and  political — 
as  is  possible  between  the  races."  As  he 
said  so  often:  "The  p-inciple  of  social 
equality  is  the  only  sure  guarantee  of  so- 
cial progress." 

Mr.  Randolph  was  perhaps  best  known, 
and  deservedly  so,  for  his  courageous 
crusade  as  the  head  of  the  Brotherhood 
of  Sleeping  Car  Porters  and  the  Negro 
Labor  Committee  to  promote  true  inte- 
gration among  all  the  unions  under  the 
national  umbrella  of  the  American  Fed- 
eration of  Labor.  With  the  aid  of  the 
equally  courageous  John  Brophy  of  the 
United  Mine  Workers  and  Mayor  Fiorello 
LaGuardia  of  New  York  City.  Randolph 
succeeded  in  slowly  convert'ng  the  na- 
tional union  leadership  to  the  cause  of 
equality  and  economic  justice  for  all. 

Through  the  vehicle  of  the  march  on 
Washington  movement.  Mr.  Randolph 
played  a  key  role  in  forcing  President 
Franklin  D.  Roosevelt  to  issue  Executive 
Order  No.  8802  on  June  25.  1941.  Using 
the  slogan  "Democracy  Not  Hypocrisy — 
Jobs  Not  Alms"  Randolph  and  Walter 
White  of  the  NAACP  triumphed  over 
the  arguments  of  F.D.R.'s  Secretary  of 
War.  Henry  L.  Stimson,  and  the  Secre- 
tary of  the  Navy,  Frank  Knox,  both  of 
whom  favored  the  continued  segregation 
of  the  Armed  Forces  and  the  defense  in- 
dustries. Roosevelt's  order  did  not  de- 
segregate the  Armed  Forces,  but  it  did 
stipulate  that  all  employers,  unions,  and 
Government  agencies  "concerned  with 
vocational  and  training  programs"  must 
"provide  for  the  full  and  equitable  par- 
ticipation of  all  workers  in  defense  agen- 
cies, without  discrimination  because  of 


race,  creed,  color,  or  national  origin." 
To  implenient  this  order  F.D.R.  then  es- 
tablished the  Committee  on  Fair  Em- 
ployment Practices  (FEPCi — the  first 
concerted  effort  by  Government  in  20th 
century  America  to  provide  some  sem- 
blance of  economic  justice  for  its  non- 
white  minorities. 

Black  men  died  by  the  thousands  in 
World  War  II.  but  even  then  they  were 
not  considered  worthy  enough  for  inte- 
grated military  service.  So,  in  the  spring 
of  1948,  though  still  a  committed  social- 
ist and  pacifist.  Mr.  Randolph  again  took 
the  helm  of  leadership  for  the  cause  of 
desegregation  in  the  Armed  Forces.  In  a 
meeting  at  the  White  House  with  Pres- 
ident Truman  on  March  22,  1948,  he 
frankly  told  the  President  that: 

In  my  recent  travels  around  the  country  I 
found  Negroes  not  wanting  to  shoulder  a  gun 
to  fight  for  democracy  abroad  unless  they 
gel  democracy  at  home. 

In  testimony  before  the  Senate  Armed 
Services  Committee  that  spring  he  went 
even  further,  saying: 

I  personally  pledge  myself  to  openly  coun- 
sel, aid,  and  abet  youth,  both  white  snd  Ne- 
gro, to  quarantine  any  Jim  Crow  conscription 
sy.stem.  When  chlded  by  then  Republican 
Senator  Wayne  Morse  of  Oregon,  that  this 
might  constitute  a  treasonous  act  In  time  of 
war.  Mr.  Randolph  unflinchingly  replied: 
"I  would  be  willing  to  face  that  '.  on  the 
theory  .  .  .  that  we  are  serving  a  higher  Uw 
than  the  law  which  applies  to  the  act  of  trea- 
son. 

Reflect  for  a  moment  upon  the  integ- 
rity and  courage  of  that  statement,  given 
under  oath,  and  contrast  it  with  an  ear- 
lier statement  made  to  the  same  commit- 
tee by  the  most  popular  American  of  the 
time.  Dwight  D.  Eisenhower,  who  said. 

I  do  nut  believe  that  If  we  attempt  merely 
by  passing  a  lot  of  laws  to  force  someone  to 
like  someone  else,  we  are  Just  going  to  get 
Into  trouble. 

And  reflect  for  another  moment  on  the 
changes  wrought  in  Senator  Mor.ses 
thinking  which  caused  him  over  the  next 
20  years  to  become — and  remain  until 
his  death — the  most  outspoken  congres- 
sional opponent  of  any  American  in- 
volvement in  the  Indochina  wars. 

Harry  Truman,  to  his  eternal  credit, 
rather  than  pander  to  the  prejudice  of 
the  past,  looked  to  the  promise  of  the 
future  when  he  overrode  his  Cabinet  of- 
ficers and  generals  in  issuing  Executive 
Order  No.  9981  on  July  26,  1948.  This 
landmark  decree  initiated  the  desegrega- 
tion of  the  Armed  Forces  and  set  the 
psychic  and  cultural  parameters  for  the 
Supreme  Court  decision  of  May  17,  1954, 
which  began  the  process  of  school  deseg- 
regation. 

Mr.  Speaker,  I  have  offered  this  his- 
torical sketch  in  the  hope  that  my  col- 
leagues and  all  Americans  may  learn 
something  about  the  essence  of  courag: 
and  commitment  in  the  lives  of  ordi- 
nary men  made  great  by  their  willing- 
ness to  challenge  the  injustice  of  past 
and  present  history.  Asa  Philip  Ran- 
dolph was  such  a  man. 

Because  of  the  courageous  efforts  of 
Mr.    Randolph    and    others    like    him, 


America,  thank  God  Almighty,  will  never 
be  the  same  again.  Because  of  the  cou- 
rageous efforts  of  A.  Philip  Randolph, 
people  such  as  my  father  and  my  uncle 
wpre  able  to  become  members  of  a  union, 
and  so  begin  that  slow,  tortuous  strug- 
gle for  dignity  and  equahty  in  the  work- 
place. Because  of  the  efforts  and  exam- 
ple of  A.  Philip  Randolph  it  is  possible 
for  me  and  my  black  brothers  and  sisters. 
and  our  Asian.  Chicano.  and  other  His- 
panic colleagues  to  sit  in  this  Chamber 
and  try  to  fashion  laws  designed  to  make 
a  better  life  for  us  all.  regardless  of  color 
or  class  or  sex  or  age. 

A.  Philip  Randolph  Uved  the  words 
that    Langston    Hughes   wrote    in    "Let 
America    Be    America    Again."    So    let 
Langston  s   lyrics   be   his  epitaph — and 
our  pledge  of  commitment  to  carry  on  in 
his  name — and  with  his  deeds: 
O.  let  America  be  America  again — 
The  land  that  never  has  been  yet — 
And  yet  must  be — 
The  land  where  every  man  Is  free. 
The  land  that's  mine — 
TTie  poor  man's.  Tndian's.  Negro's,  m«i — 
Who  made  America, 

Whose  sweat  and  blood,  whose  faith  and  pain. 
Whose  hand  at  the  foundry,  whose  plow  In 

the  rain. 
Must  bring  back  our  mighty  dream  again. 

Sure,  call  me  any  ugly  name  you  choose — 

The  steel  of  freedom  does  not  st&ln. 

From  those  who  live  like  leeches  on  the  peo- 
ple's lives. 

We  must  take  back  our  land  again, 
America  !# 

•  Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  on  behalf  of  the  people  of  the 
Virgin  Islands,  I  wish  to  express  our 
admiration  and  appreciation  for  the 
tremendous  achievements  of  the  late 
A.  Phihp  Randolph. 

He  not  only  gained  recognition  for  the 
Brotherhood  of  Sleeping  Car  Porters  but 
worked  within  that  framework  to  build 
bridges  of  understanding  between  Carib- 
bean and  mainland  blacks 

Mr.  Randolph's  achievements  were 
carried  out  through  positive  action,  as 
well  as  by  the  extension  of  his  interest 
and  influence  in  other  areas  of  economic 
benefits  to  minorities. 

He  has  left  behind  a  legacy  that  will 
benefit  blacks  for  years  to  come.» 

•  Mr.  BUCHANAN.  Mr.  Speaker,  today 
we  acknowledge  the  passing  of  a  truly 
great  individual,  A.  Phihp  Randolph  A 
champion  of  racial  and  economic  justice, 
Mr.  Randolph's  leadership  and  dedica- 
tion helped  move  this  Nation  over  the 
barriers  of  discrimination  and  segrega- 
tion, toward  the  goal  of  equality  for  all 
persons. 

Mr.  Randolph's  respect  for  his  fellow 
man  led  him  to  his  half-century  fight 
for  the  recognition  of  human  dignity, 
worth,  and  honor.  The  first  national  la- 
bor leader  among  American  blacks,  he 
organized  the  Brotherhood  of  Sleeping 
Car  Porters  into  a  powerful  union,  and 
persuaded  the  AFL-CIO  to  oppose  racial 
discrimination  in  unions.  A  major  force 
in  the  labor  movement,  he  became  the 
first  black  vice  president  of  the  AFL-CIO, 
serving  from  1957  until  his  retirement  in 
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1968.  Though  deeply  committed  to  the 
recognition  of  economic,  educational, 
and  social  opportunities  for  all  persons, 
he  was  firm  in  his  Insistence  on  peaceful 
means  to  achieve  his  goals. 

The  extraordinary  contributions  of 
Mr.  Randolph  have  guided  our  Nation 
to  changes  for  equality  and  Justice.  We 
are  grateful  for  his  life,  his  deeds  of  ded- 
ication and  honor,  and  his  inspiration 
and  service.* 

•  Mr.  PEYSER.  Mr.  Speaker,  I  Join  with 
my  colleagues  today  to  pay  tribute  to  a 
man  of  great  dignity,  fairness  and  fore- 
sight. A.  Philip  Randolph  was  a  man  of 
integrity  and  inspiration.  His  undying 
desire  to  see  that  equal  opportunities 
could  be  obtained  by  all  was  his  dream 
and  his  goal.  These  dreams  and  goals 
were  achieved  by  his  half  century  cru- 
sade to  achive  equality  for  working  men 
and  women.  He  was  a  man  who  believed 
that  those  Individuals,  regardless  of  class 
distinction  or  color,  should  work  to- 
gether to  gain  full  and  fair  employment 
as  well  as  civic  and  economic  rights. 

Mr.  Randolph's  leadership  ability  and 
unique  quality  for  organization  paved 
the  way  for  equality  for  blacks.  This 
accomplishment  was  the  impetus  for 
change  for  employment  for  workers  and 
the  establishment  of  the  Pair  Employ- 
ment Practices  Commission  instituted  by 
President  Roosevelt. 

A.  Philip  Randolph  was  challenged  by 
the  desire  to  effect  necessary  change. 
This  change  was  further  realized  follow- 
ing his  Instrumental  involvement  in  the 
passage  of  the  Civil  Rights  Act  of  1964. 

We  can  see  still  developing  changes  for 
equality  in  the  world  today  and  A.  Phil- 
ip Randolph  deserves  more  than  rec- 
ognition for  paramount  accomplishment. 
Mr.  Randolph's  devotion  In  seeking  fair- 
ness should  serve  as  a  constant  reminder 
of  our  own  dedication  to  equality.* 

•  Mr.  GRAY.  Mr.  Speaker,  I  am  pleased 
to  Join  my  colleague.  Mr.  Hawkins  In 
paying  tribute  to  A.  Philip  Randolph,  a 
man  who  stirred  America's  conscience 
as  few  persons  ever  have. 

I  never  had  the  honor  of  meeting  Mr. 
Randolph,  who  was  a  giant  of  a  civil 
rights  lesMler.  But  I  was  present  in 
Washington  when  the  news  of  his  death 
came  with  an  emotional  Impact  totally 
befitting  a  figure  who  was  a  major  force 
In  the  fight  for  racial  and  economic 
justice. 

Bayard  Rustln.  a  contemporary  of 
Randolph's  was  testifying  last  week  be- 
fore the  House  Subcommittee  on  Africa, 
on  which  I  serve.  The  subject  of  the 
hearing  was  Rhodesia,  where  the  white 
minority  has  denied  the  human  free- 
doms and  dignity  of  black  Africans  for 
so  many  years. 

The  news  of  Mr.  Randolph's  death 
was  announced  to  everyone  present. 

Mr.  Rustln  cnunpled  up.  shaking  and 
weeping  at  the  realization  that  his  col- 
league, mentor,  and  friend— a  man  at 
whose  side  he  had  fought  from  the  1920's 
to  the  1960's — was  gone. 

It  was  a  truly  moving  and  historical 
moment.  TTie  hearing  was  Immediately 
adjourned. 

Through  50  years  of  civil  rights  ad- 


vances in  this  country,  A.  Philip  Ran- 
dolph was  a  dominant  figure. 

He  won  the  respect  of  black  and  white 
Americans  in  this  country  with  his  blend 
of  milltance  and  dignity,  and  his  flair 
for  the  dramatic. 

His  tactics  were  nonviolent — but  al- 
ways effective  in  the  battle  of  what  he 
called  "the  revolution  the  Civil  War 
left  unfinished." 

Starting  in  the  years  when  labor 
unions  were  openly  antiblack,  and  when 
a  civil  rights  movement  was  unheard  of, 
Mr.  Randolph  was  one  of  the  first  lead- 
ers to  effectively  employ  economic  power 
and  civil  disobedience  as  tools  to  sweep 
away  long-standing  barriers  of  discrimi- 
nation and  segregation  in  industry, 
labor,  schools,  the  armed  services, 
politics,  and  government. 

Indeed,  some  of  his  achievements 
have  been  part  of  American  life  for  so 
long  that  we  take  them  for  granted.  We 
tend  to  forget  the  years  of  struggle  that 
made  them  possible. 

Mr.  Randolph  organized  the  Brother- 
hood of  Sleeping  Car  Porters — the  first 
major  black  union  in  the  United  States. 

This  came  about  only  after  a  12-year 
battle  against  the  famed  antiunion  Pull- 
man Co.— a  fight  won  largely  due  to  Mr. 
Randolph's  skill  and  determination.  The 
union  not  only  improved  the  working 
conditions  of  thousands  of  underpaid, 
overworked  blacks  on  the  railroads,  but 
also  it  spearheaded  the  fight  for  equal- 
ity in  the  labor  movement. 

Later,  as  World  War  II  began.  Mr. 
Flandolph  demonstrated  that  he  was  not 
afraid  to  confront  Presidents. 

He  used  the  threat  of  a  massive  march 
on  Washington  in  1941 — and  insisted  on 
a  face-to- face  meeting  with  President 
Franklin  D.  Roosevelt — to  open  war  in- 
dustry jobs  to  black  Americans. 

In  1948.  he  threatened  to  lead  a  black 
boycott  of  the  draft  until  President 
Harry  S.  Truman  moved  to  end  segrega- 
tion in  the  Armed  Forces 

In  1963.  Mr.  Randolph  helped  organize 
the  famous  civil  rights  march  on  Wash- 
ington. He  shared  the  podium  with  the 
late  Dr.  Martin  Luther  King,  Jr.,  in  the 
protest  that  played  a  key  role  in  passage 
of  the  1964  Civil  Rights  Act — outlawing 
discrimination  in  public  places,  jobs,  and 
unions. 

Mr.  Randolph  was  a  man  of  great  vi- 
sion. He  sought  for  American  blacks 
not  hostile  withdrawal,  but  full  par- 
ticipation in  this  Nation's  education  and 
job  opportunities. 

Asa  Philip  Randolph  taught  all  of  us 
that  the  true  meausre  of  a  democratic 
society  is  its  ability  to  give  every  citizen 
the  right  to  reach  his  or  her  full  poten- 
tial. 

He  might  not  have  had  the  oratory 
skills  of  Martin  Luther  King. 

He  might  not  have  had  the  charisma 
of  Malcolm  X. 

And  he  might  not  have  had  the  intel- 
lectual abilities  of  W.  D.  DiiBois. 

But  from  humble  beginnings,  he 
demonstrated  commonsense,  personal  in- 
tegrity, courage,  and  an  unyielding  com- 
mitment to  the  struggle  for  equality.  He 
ranks  as  an  equal  to  any  of  these  great 
men. 

I  offer  for  the  Record,  Mr.  Speaker, 


the  following  editorial  commentary  from 
the  Philadelphia  Tribune  of  May  18, 1979, 
which  reminds  us  that  even  though  Mr. 
Randolph  is  gone,  the  challenge  to  which 
he  dedicated  his  life  remains  very  much 
with  us: 

A.   PHn-TP  Randolph    (1889-1979) 

It  waa  part  of  the  greatness  of  A.  Philip 
Randolph  (1889-1979)  that  throughout  his 
70  years  as  a  leader  of  Black  Americans,  he 
maintained  a  total  vision  of  the  goal  of  free- 
dom for  Blacks  as  well  as  of  the  means  by 
which  It  must  be  achieved.  Prom  his  earliest 
beginnings,  Mr.  Randolph  understood  that 
social  and  political  freedom  had  to  be  rooted 
In  economic  freedom,  and  everything  he  did 
sprung  from  his  basic  premise. 

Even  though  It  is  In  the  sadness  of  his 
death.  The  Tribune  is  proud  to  salute  Mr. 
Randolph,  a  man  who  will  be  remembered  for 
his  flght  against  bigotry,  his  flght  for  equal- 
ity for  all  minority  people  and  his  role  as  an 
outstanding  labor  and  civil  rights  leader. 

Out  of  his  belief  that  the  Black  American 
could  never  be  socially  and  politically  free 
until  he  was  economically  secure,  Mr.  Ran- 
dolph became  the  foremost  advocate  of  the 
full  integration  of  Black  workers  into  the 
American  trade  union  movement.  One  of  his 
greatest  achievements  in  the  labor  movement 
was  the  organization  of  the  predominantly 
Black  sleeping  car  porters — a  venture  begun 
In  1925  that  was  to  make  possible  the  first 
contract  ever  signed  by  a  white  employer 
with  a  Black  labor  leader.  For  10  years  he 
battled  the  railroad  companies,  and  finally 
in  1935.  the  Brotherhood  of  Sleeping  Car  Por- 
ters won  certification  and  collective  bargain- 
ing rights. 

It  was  Mr.  Randolph's  perception  of  the 
economic  basis  of  Black  freedom  which  en- 
abled him  to  develop  the  strategy  of  mass 
protest — a  political  tactic  which  has  since 
become  commonplace  in  the  Black  move- 
ment— in  order  to  win  two  profoundly  sig- 
nificant Executive  Orders  In  1941  with  the 
advent  of  World  War  II,  he  conceived  the 
Idea  of  a  massive  march  on  Washington  to 
protest  the  exclusion  of  Black  workers  from 
Jobs  In  the  defense  Industries.  He  agreed  to 
call  off  the  march  only  after  President  Roose- 
velt issued  8802.  banning  discrimination  in 
defense  plants  and  establishing  the  Nation's 
first  Fair  Employment  Practice  Committee. 
Seven  years  later  In  1947.  Mr.  Randolph  was 
the  moving  force  behind  President  Truman 
signing  Executive  Order  9981.  ending  segre- 
gation in  the  armed  forces. 

While  it  is  true  today  that  antldescrimlna- 
tlon  clauses  are  practically  standard  in  col- 
lective bargaining  contracts,  it  Is  also  true 
that  discrimination  still  exists.  There  is  still 
much  to  be  done  in  training  members  of  the 
minority  groups  for  the  higher  skilled  Jobs 
that  command  higher  pay  and  benefits. 

Achieving  the  goal  of  full  and  fair  employ- 
ment now  becomes  more  difficult  due  to  the 
death  of  A.  Philip  Randolph  at  90  years  of 
age.  In  death,  Mr.  Randolph  leaves  a  chal- 
lenge to  all  of  us  to  build  a  Just  society  in 
which  all  men  need  not  fear  poverty,  and  in 
which  men  of  all  races,  graced  with  the  dig- 
nity that  comes  from  a  full  life,  need  not 
fear  each  other.  In  no  other  way  can  we  at 
last  become  a  nation  that  is  at  peace  with 
itself.* 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  honored  to  be  among  the 
Members  of  this  House  who  have  chosen 
to  pay  tribute  to  the  memory  of  Asa 
Philip  Randolph.  Mr.  Randolph  passed 
away  at  his  apartment  in  New  York  on 
Wednesday.  May  16.  1979.  Ironically,  this 
was  the  eve  of  the  25th  anniversary  of 
the  U.S.  Supreme  Court's  historic  deci- 
sion in  the  case  of  Brown  against  the 
Board    of    Education,    which    outlawed 
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segregation  in  the  Nation's  public 
schools. 

A  lifelong  search  for  the  most  ade- 
quate superlatives  to  apply  to  the  works 
of  this  dedicated  stalwart  in  the  struggle 
for  civil  rights,  would  still  not  provide  a 
sufficient  assessment  of  his  life's  efforts 
and  accomplishments.  It  is  indeed  rare, 
though  not  impossible,  for  one's  contri- 
butions and  spirit  to  be  indescribable. 

Mr.  Randolph's  steadfast  attachment 
to  peace  and  nonviolence  as  he  sought  to 
address  such  Issues  as  racism,  integra- 
tion, and  discrimination  during  the  tur- 
bulent fifties  and  subsequent  years,  did 
not  in  any  way  detract  from  his  persist- 
ence and  strength.  He  often  admitted 
that  he  may  have  been  distinguished 
more  often  for  his  championing  of  the 
philosophy  and  principles  of  Gandiism 
than  for  trade  unionism.  This  commit- 
ment notwithstanding,  Mr.  Randolph 
was  certainly  not  one  to  be  appeased, 
and  it  can  never  be  said  that  he  would 
make  compromises  to  the  detriment  of 
the  poor,  black  or  minorities. 

Mr.  Randolph's  significant  efforts  in 
such  events  as  a  1957  pilgrimage  for 
prayer,  which  he  initiated  and  led,  and 
the  1958  and  1959  youth  marches  for  in- 
tegrated schools,  which  he  organized, 
far  surpass  the  label  of  notetworthlness. 
In  addition  to  these  activities,  many  will 
cherish  Mr.  Randolph's  avid  and  essen- 
tial participation  In  the  1963  march  on 
Washington  along  with  Martin  Luther 
King. 

To  reflect  further.  In  1917,  Mr.  Rtin- 
dolph  coedited,  along  with  Chandler 
Owen,  the  Hotel  Mescenger,  a  magazine 
which  denoimced  such  events  as  U.S. 
involvement  in  World  War  I,  as  well  as 
this  country's  treatment  of  the  rights 
of  black  people.  This  magazine  has  been 
noted  by  one  writer  as  having  been,  "one 
of  the  most  brilliantly  edited  magazines 
in  the  history  of  American  Negro  Jour- 
nalism." Needless  to  say.  in  1919.  the 
Justice  Department  called  the  magazine, 
"by  long  odds  the  most  able  and  most 
dangerous  of  all  the  Negro  publications." 

While  much  more  could  be  added  to 
the  aforementioned  Involvements  and 
accomplishments,  I  would  Just  like  to 
add  one  more.  Asa  Philip  Randolph  may 
be  best  remembered  for  inaugurating 
the  Brotherhood  of  Sleeping  Car  Porters 
In  August  of  1925,  and  in  subsequent 
years  playing  an  integral  part  in  gaining 
concessions  for  the  thousands  of  black 
porters  who  were  employed  by  the  Pull- 
man Railroad  Co.  In  fact,  the  year  1937 
marked  a  milestone  in  the  promotion  of 
fair  and  equitable  treatment  of  the  Pull- 
man porters  when  Mr.  Randolph  signed 
the  first  contract  between  this  company 
and  the  Brotherhood  of  Sleeping  Car 
Porters.  For  many  years  after  this  land- 
mark event,  Mr.  Randolph  engaged  In 
further  union  activities  on  behalf  of  the 
Pullman  porters. 

Hope  and  courage  are  among  the 
many  legacies  which  A.  Philip  Randolph 
has  left  for  the  American  people.  Par- 
ticularly for  blacks  and  minorities,  his 
works  have  symbolized  the  accomplish- 
ments which  can  be  gained  through  hard 
work,  faith,  perseverance  and  a  stead- 
fast belief  that  this  country  must  be 


committed  to  the  concept  of  fairness 
and  equity  for  every  citizen.  Mr.  Ran- 
dolph will  be  sorely  missed. 
•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  the  special  order  in  memory 
of  A.  Philip  Randolph.  He  was  an  out- 
standing citizen,  a  major  figure  in  the 
civil  rights  and  labor  movements.  Other 
civil  rights  leaders  and  labor  leaders  may 
have  gotten  more  publicity,  but  in  his 
own  quiet  way,  he  stood  just  as  tall  and 
inspired  just  as  much. 

On  a  personal  note.  I  am  proud  to 
represent  the  district  where  he  brought 
his  public  fight  for  civil  rights  and  labor 
rights  to  national  attention.  He  started 
with  14  sleeping  car  porters  in  Harlem 
in  1925.  when  tie  organized  the  Brother- 
hood of  Sleeping  Car  Porters.  It  was  the 
first  black  union  granted  a  charter  by 
the  American  Federation  of  Labor.  He 
eventually  rose  from  organizer  to  labor 
leader,  when  he  became  a  vice  president 
of  the  AFL-CIO  in  1957,  the  very  orga- 
nization he  persuaded  to  ban  discrimi- 
nation. 

A.  Philip  Randolph  is  held  in  high 
esteem  and  respect.  He  lived  his  life  un- 
selfishly and  gave  of  his  time  freely.  We 
have  all  profited  from  his  energies.  He 
knew  there  were  many  social  injustices 
in  this  country  and  he  moved  toward 
rectifying  those  injustices.  He  was  not 
just  an  organizer,  but  a  participant  and 
leader,  who  stood  for  what  he  believed 
in:  Freedom  and  d'pnity  of  man,  no 
matter  his  station  in  life.* 


TAX  CREDIT  FOR  THE  CARE  OF  THE 
ELDERLY  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran i  is  rec- 
ognized for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
greatly  concerned  about  retired  Ameri- 
cans on  fixed  incomes  who  are  feeling  the 
impact  of  double-digit  infiation  more 
than  any  other  citizen  today.  Our  Na- 
tion's senior  citizens  are  experiencing  in- 
creases in  living  expenses  which  threaten 
their  very  existence.  As  you  know.  Mr. 
Speaker,  I  believe  the  primary  way  to 
help  them  is  to  control  infiation  by  end- 
ing the  practice  of  cumulative  deficits  in 
the  Federal  budget. 

On  the  other  hand,  however,  until 
Congress  and  the  White  House  adhere 
to  a  conservative  fiscal  discipline,  we 
should  look  for  ways  to  target  relief  to 
those  who  need  it  most.  For  this  reason, 
I  am  today  introducing  legislation  which 
will  provide  an  incentive  to  our  senior 
citizens  who  are  able  to  spend  their  re- 
tirement years  with  their  families  by  giv- 
ing each  family  a  $400  tax  credit.  For 
example,  a  son  or  daughter  who  has  a 
mother  65  years  or  older  in  the  house- 
hold will  be  eligible  for  a  $400  tax  credit. 

Public  expenses,  both  Federal  and 
State,  can  be  reduged  considerably  11 
more  senior  citizens  are  encouraged  to 
live  with  their  families  instead  of  resid- 
ing in  long-term-care  facilities.  The  cost 
for  home  services  provided  by  public 
agencies  is  far  less  than  the  cost  of  insti- 
tutional care,  no  matter  what  the  level  of 
impairment,  according  to  a  GAO  report 
on  home  health  care.  An  elderly  person 


I 


placed  in  a  long-term  care  facility  costs 
the  Government,  on  the  average,  $5,496 
per  year,  whereas  agency  services  for  a 
noninstitutionalized  person  only  cost  the 
public  $1,188  per  year.  This  is  a  net  an- 
nual governmental  cost  of  $4,308.  Mr. 
Speaker.  I  realize  my  bill  will  be  a  rev- 
enue loss  to  the  U.S.  Treasury  at  one 
point  on  the  ledger,  but  if  we  subtract 
the  $400  tax  credit  from  the  $4,308,  a  net 
savings  of  $3,908  will  result. 

The  aforesaid  report  further  notes  that 
an  elderly  person's  living  arrangements 
have  a  direct  impact  on  the  Ukelihood  of 
institutionalization.  Research  from  this 
report  shows  that  few  institutionalized 
people  hve  with  their  fsimilies  at  the  time 
they  are  placed  on  long-term-care  fa- 
cilities. 

I  think  my  tax  credit  proposal  will 
strengthen  our  basic  social  unit — the 
family — while  making  our  senior  citizens 
more  productive  and  happier  people 
Finally,  Mr.  Speaker,  let  me  point  out 
that  using  the  tax  system  to  keep  fam- 
ilies together  is  not  new,  nor  is  it  without 
precedent.  What  I  am  proposing  is  built 
on  the  current  precedent  of  giving  tax 
credits  to  families  paying  for  child  care. 
I  hope  that  Congress  will  see  the  wisdom 
and  the  need  to  extend  its  coverage  for 
elderly  family  members  too.« 


CONGRESSMAN  HALL  OF  OHIO  DIS- 
CUSSES HOUSE  VOTE  TO  KILL 
STANDBY  GASOLINE  RA^nONING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  iMr.  Hald,  is  recog- 
nized for  5  minutes. 

Mr  HALL  of  Ohio.  Mr.  Speaker,  last 
week  the  House  voted  to  kill  the  standby 
gasoline  rationing  plan  proposed  by  Pres- 
ident Carter.  The  gasoline  plan  only 
would  have  been  Implemented  In  the 
event  of  a  severe  gasoline  shortage, 
which  the  Department  of  Energj'  defined 
as  a  shortfall  in  gsisoline  supplies  of  20 
percent  or  more  over  a  30-day  period. 

I  was  among  those  who  voted  in  favor 
of  the  President's  standby  gasoline 
rationing  plan,  and  I  regret  that  my  col- 
leagues did  not  follow  the  Senate's  vote 
to  approve  it.  While  the  plan  was  far 
from  perfect,  any  such  plan  would  con- 
tain fiaws.  You  simply  cannot  devise  a 
rationing  proposal  that  Is  going  to  please 
everyone  In  every  part  of  a  coimtry  as 
large  as  ours  and  with  such  a  diversity 
of  gasohne  requirements. 

Initial  approval  of  the  Presidents  plan 
would  not  have  meant  that  gas  rationing 
was  either  imminent  or  Inevitable.  It 
would  have  meant,  however,  that  we  at 
least  would  have  had  a  plan  ready  in 
case  our  oil  supply  was  seriously  dis- 
rupted. 

Last  December's  unexpected  loss  of  oil 
exports  from  Iran  put  us  on  notice  about 
this  country's  potential  vulnerability  to 
the  loss  of  vital  petroleum  supplies.  Al- 
though the  Iranian  cutoff  by  itself  has 
not  been  severe  enough  to  require 
rationing,  the  United  States  could  be 
faced  with  such  a  grave  shortage  at  smy 
time. 

The  Presidents  rationing  plan  really 
was  not  intended  to  restrict  gasoline  use. 
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but  to  make  sure  that  a  future  gasoline 
shortage  is  shared  equally.  The  alterna- 
tive to  rationing  in  the  midst  of  a  major 
shortage  undoubtedly  would  be  sky- 
rocketing prices,  with  ample  supplies 
available  for  the  wealthy,  while  average 
citizens  would  be  unable  to  meet  their 
basic  gasoline  needs 

The  Department  of  Energy-  estimated 
that  during  a  20-percent  shortfall  in  gas- 
oline supplies,  the  market  value  of  gaso- 
line at  the  pump  Cjould  increase  by  over 
$1  per  gallon  This  would  bring  unjusti- 
fied and  unearned  profits  to  the  oil  com- 
panies, while  motorists  would  wait  in 
long  lines  at  the  filling  station  in  the 
desperate  hope  of  getting  a  few  gallons 
of  the  costly  fuel.  In  a  severe  shortage, 
rationing  at  least  would  insure  that  the 
average  citizen  would  get  a  fair  share  of 
the  available  gasoline. 

Specific  problems  with  the  standby  ra- 
tioning plan  would  have  been  addressed 
when  the  implementing  regulations  were 
drawn  up.  Moreover.  Congress  would 
have  had  an  additional  opportunity  to 
review  and  veto  the  final  rationing  plan 
if  and  when  the  President  decided  to  im- 
pose it. 

Congress  only  could  approve  or  disap- 
prove the  complete  plan,  not  amend  it. 
With  this  choice.  I  voted  for  the  plan 
because  I  believe  that  it  would  be  unac- 
ceptable to  face  a  severe  oil  shortage 
without  a  contingency  plan.  Unfortu- 
nately, lack  of  preparation  and  foresight 
has  been  characteristic  of  our  national 
approach  to  energj*  matters  for  too  long. 
Last  week's  House  vote  serves  to  continue 
this  trend. 

The  President  has  now  called  upon 
Congress  to  come  up  with  its  own  stand- 
by rationing  measure.  I  hope  that  we 
can  work  together  in  a  spirit  of  national 
cooperation  to  respond  to  this  challenge. 
The  national  interest  clearly  requires  it. 


ADDRESS  OF  HON  JOSEPH  R. 
CALIFANO.  JR.  AT  THE  COM- 
MENCEMENT EXERCISES  OF  THE 
UNIVERSITY  OF  NOTRE  DAME 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  <Mr,  Brademasi  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  was 
privileged  yesterday  to  have  been  pres- 
ent for  the  134th  commencement  cere- 
mony of  the  University  of  Notre  Dame, 
which  is  located  in  the  district  I  have 
the  honor  to  represent  in  Congress.  Pre- 
siding at  the  ceremony  was  the  presi- 
dent of  Notre  Dame,  the  Reverend  Theo- 
dore M.  Hesburgh,  C.S.C. 

The  principal  address  on  this  occasion 
waa  delivered  by  the  distinguished  Sec- 
retary of  the  Department  of  Health. 
Education,  and  Welfare,  the  Honorable 
Joseph  A.  Califano,  Jr.,  who  was  also 
awarded  the  honorary  degree  of  doctor 
of  laws. 

Mr.  Callfano's  remarks  on  this  occa- 
sion were  outstanding  and  I  shall  Insert 
them    following    my    remarks    in    the 

RXCORD. 

Mr,  Speaker,  I  should  like  also  to  note 


that  among  the  other  persons  to  receive 
honorary  doctor  of  laws  degrees  were 
our  distinguished  colleague,  the  chair- 
man of  the  Committee  on  Foreign 
Affairs,  the  Honorable  Clement  J.  Za- 
BLocKi  of  Wiscon.sin;  and  our  distin- 
guished former  colleague  in  the  House, 
the  Honorable  John  J.  Gilligan  of  Ohio. 

Other  outstanding  Americans  who 
v.ere  awarded  honorary  doctor  of  laws 
degrees  by  the  University  of  Notre  Dame 
yesterday  were.  His  Eminence,  Arch- 
bishop lakovos.  Primate  of  the  Greek 
Orthodox  Church  in  North  and  South 
America;  Thomas  A.  Murphy,  chairman 
of  the  board  of  General  Motors:  the 
Reverend  WiUiam  M.  Lewers,  C.S.C, 
Indiana  provincial  supervisor  of  the  con- 
gregation of  the  Holy  Cross;  and  Msgr. 
George  G.  Higgins.  secretary  for  special 
projects,  the  US.  Catholic  Conference. 

Others  to  receive  honorary  doctor  of 
laws  degrees  were:  Dr.  Jaroslav  Pelikan, 
Sterling  Professor  of  History  and  Reli- 
gious Studies  at  Yale  University;  and 
Guido  Calabresi,  professor  of  law  at  Yale 
University. 

In  addition.  Mr.  Speaker,  the  honorary 
degree  of  doctor  of  science  was  awarded 
to  Dr.  Marvin  L.  Goldberger,  presi- 
dent of  the  California  Institute  of 
Technology. 

I  must  also  make  note,  Mr.  Speaker, 
of  the  fact  that  the  Laetare  Medal,  the 
highest  honor  that  the  University  of 
Notre  Dame  can  bestow,  given  annually 
to  an  outstanding  lay  person  of  the 
Roman  Catholic  Church,  was  given  to 
the  distinguished  American  actress, 
Helen  Hayes. 

Mr.  Speaker,  I  include  the  address  of 
Secretary  Califano  at  this  point  in  the 
Record. 

Remarks  by  Secretary  Joseph  A. 
Califano.  Jr 

Father  Hesburgh;  reverend  clergy:  mem- 
bers of  the  graduating  class,  faculty  and 
friends. 

I  am  delighted  to  be  on  this  great  campus 
and  In  the  district  of  one  of  our  finest  Con- 
gressional leaders.  Majority  Whip  John 
Brademas 

I  am  grateful  to  you  and  my  old  friend 
Father  Ted  for  this  opportunity  to  say  a  few 
words  to  you — and  to  my  fellow  citizens 

I  want  to  raise  a  question  today  that  will 
confront  you  and  your  nation  with  persistent 
urgency  and  moments  of  high  drama  for  the 
rest  of  your  lives. 

That  question  Is  this:  How  can  we  ensure 
that  the  knowledge  we  possess,  our  towering 
technical  brUUance,  will  have  decent,  and  not 
destructive  effects? 

For  the  last  generation  that  question  took 
shape  in  the  giant  mushroom  clouds  that 
rose  over  the  destruction  of  Nagasaki  and 
Hiroshima  In  1945. 

TOWARD    A    TECHNOLOGICAL    MORALrTT 

For  your  generation,  that  question  looms 
in  the  graceful  hyperbolic  silhouettes  of  the 
cooling  towers  at  Three  Mile  Island  There, 
suddenly  last  March  28.  technological  genius 
threatened  to  melt  uncontrollably  into  tech- 
nological tragedy  There  wd  have  now 
created,  however  unintentionally,  a  huge 
container  so  filled  with  deadly  radiation  that 
It  will  be  unapproachable  for  months,  per- 
haps even  years 

Nagasaki  and  Hiroshima  were  deliberate 
acts    of    wartime    destruction.    Three    Mile 


Island  was  an  accidental  by-product  of  the 
peaceful  use  of  nuclear  power. 

It  Is  an  Ironic  coincidence  that  on  both 
occasions  the  question  was  expressed  In  nu- 
clear terms.  In  fact,  the  question  arises  In 
many  nelds  where  our  skill  threatens  to  out- 
run our  wisdom:  not  only  In  nuclear  tech- 
nology, but  In  medicine,  communications. 
agriculture,  biology,  and  a  dozen  other  fields. 

Will  our  scientific  genius  be  Informed  with 
technological  morality?  Will  technology — 
the  commercial  and  Industrial  application  of 
our  scientific  knowledge — be  the  servant  of 
humanity,  or  Its  master? 

Your  generation  will  be  called  upon  to  ask 
and  provide  some  answers  to  those  central 
questions. 

On  your  answers  will  depend  not  only  the 
quality  of  your  life — but  perhaps  the  future 
of  all  life. 

So  let  us  use  this  moment  of  commence- 
ment, when  you  as  Individuals  ponder  how 
you  shall  use  your  knowledge,  to  ponder  also 
how  humanity  shall  use  Its  knowledge. 

The  energy  crisis,  the  hunger  crises,  the 
drug  crisis — all  the  crises  of  the  1980s — will 
serve  to  dramatize  and  provide  political  focus 
for  these  questions. 

WORSHIP    OF    "progress" 

We  Americans  have  been,  through  most  of 
our  history,  in  love  with  gadgets,  with  know- 
how,  with  newness  Itself. 

In  older  societies  than  ours,  the  Industrial 
Revolution  came  as  a  threat  to  many,  for  It 
upset  established  ways,  made  old  skills  ob- 
solete. It  was  In  nineteenth-century  Eng- 
land, not  America,  that  those  desperate  en- 
emies of  technology,  the  Luddites.  Invaded 
textile  factories  to  smash  the  machines. 

In  nineteenth-century  America,  love  of  In- 
novation, of  "progress."  amounted  almost  to 
worship  De  TocquevUle,  that  gimlet-eyed 
tourist  from  France  told  of  one  encounter 
with  this  American  enthusiasm: 

"I  accost  an  American  sailor,"  he  wrote, 
"and  I  Inquire  why  the  ships  of  his  country 
are  built  so  as  to  last  for  only  a  short  time; 
he  answers  with  hesitation  that  the  art  of 
navigation  is,  every  day,  making  such  rapid 
progress  that  even  the  finest  vessel  would 
become  almost  useless  If  It  lasted  beyond  a 
few  years  In  these  words  ...  I  recognize 
the  general  idea   upon   which   a  whole 

people  direct  all  their  cor.cerns." 

That  general  Idea— that  technological 
progress  Is  both  Inevitable  and  good — did 
not  die  with  the  nineteenth  century.  It  has 
been  embraced  by  every  generation  of  Amer- 
icans, with  only  an  occasional  bellow  of  dis- 
sent from  Iconoclasts  like  Henry  David  Thor- 
eau,  the  apostle  of  the  simple  life. 

The  rest  of  America,  however,  did  not  ac- 
cept Thoreau's  austere  maxim  that  "a  man 
Is  rich  according  to  the  number  of  things 
he  can  do  without." 

And  so,  for  well  over  a  century,  the  march 
of  .American  technology,  of  know-how,  pro- 
ceeded virtually  unopposed.  And  It  did  so. 
for  the  most  part,  to  the  benefit  of  most 
Americans  and  much  of  humanity. 

American  science  and  technology,  we 
should  remember,  has  given  the  world  the 
Incandescent  light,  the  automobile,  surgical 
anesthesia,  the  airplane,  hybrid  corn  and 
miracle  rice,  central  air  conditioning,  heart 
pacemakers,  computers  and  television,  the 
Industrial  assembly  line — and  human  foot- 
prints laid  forever  on  the  windless  surface 
of  the  moon. 

If  the  march  of  technology  also  brought  us 
traffic  Jams,  crowded  airports,  mindless  and 
debasing  entertainment,  no  matter:  Tech- 
nology promised  that  human  life,  which  for 
so  many  centuries  had  been  "nasty,  brutish 
and  short."  could  now  be  bountiful,  com- 
fortable and  long.  Material  progress  might 
bring  some  Inconveniences,  but  It  posed  few 
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real  dangers.  What  mattered  was  that  tech- 
nology promised  to  democratize  plenty:  To 
bring  health  and  a  comfortable  standard  of 
living  to  the  many,  not  Just  to  the  few. 

"THINGS    WHICH    HURT    INSTRUCT" 

Today,  as  we  stand  in  the  long  and  fore- 
boding shadows  cast  by  the  towers  at  Three 
Mile  Island,  that  cheerful  faith  in  the 
benevolence  of  technology  seems  naive  in- 
deed   The  fire  that  warms  can  also  burn. 

Today,  we  can  no  longer  postpone  asking 
questions  about  the  human  Impact  of  tech- 
nology. If  we  Ignore  Benjamin  Franklin's 
adage  that  "the  things  which  hurt  Instruct." 
we  do  so  at  our  peril. 

In  a  time  of  dwindling  fossil  fuel  supplies. 
It  makes  little  sense  to  abandon  nuclear 
power  .as  a  potential  source  of  energy.  But 
It  makes  even  less  .sense  to  dismiss,  as  hys- 
terical modern-day  Luddites,  those  who  have 
serious  questions  about  the  relative  safety 
of  nuclear  power. 

The  question  of  how  much  radiation  Is 
damaging  to  human  health  is  a  serious  que.s- 
tlon.  How  to  deal  with  radioactive  wastes, 
some  of  which  remain  dangerous  for  hun- 
dreds, even  thousands  of  years  is  another 
serious  question. 

To  ask  such  questions  Is  not  to  oppose 
progress — it  Is  to  demand  that  progress  serve 
a  decent  human  end. 

Twenty  years  ago,  biomedical  research  and 
pharmaceutical  technology  began  to  produce 
a  host  of  psychoactive  drugs — tranquilizers 
and  antidepressants-  There  was  little  debate 
then  about  the  possible  effects  they  would 
have  Those  who  thought  about  the  matter 
at  all  assumed  that  a  new  day  was  at  hand: 
A  day  when  thousands  of  mental  patients, 
who  had  been  sentenced  to  lives  in  Institu- 
tions, could  begin  to  live  in  the  free  air  of 
their  homes  and  communities. 

What  has  become  of  this  hopeful  techno- 
logical dream? 

These  drugs  have  made  a  significant  con- 
tribution to  treating  mental  illness.  But  a 
tragedy  of  our  day  is  the  dumping  of  mental 
patients,  many  of  them  without  homes  or 
famllUes,  out  of  hospitals  and  Into  com- 
mvinltles   iU-equlpped   to   care   for  them. 

Two  weeks  ago.  The  Washington  Post 
told  the  story  of  one  such  homeless  patient, 
who  spent  his  nights  in  a  rock  quarry  and 
his  days  trying  to  escape  being  beaten  and 
robbed.  For  this  hopeless  man,  what  some 
call  medical  progress  has  led  from  life  In  a 
snake  pit — to  near  death  in  a  gravel  pit 

Could  we.  by  asking  the  right  questions  in 
the  past,  have  foreseen  and  prevented  such 
tragedies?  More  Importantly:  Can  we  in  the 
future? 

ABUSE    OF    INVENTIONS 

And  what  of  the  promiscuous  use  of  tran- 
quilizers and  sedatives  to  ease  the  stresses 
of  modern  life?  We  have  chosen — without 
thinking  and  without  asking  the  right 
questions — to  use  pharmaceutical  Inven- 
tions to  ease  the  stress  Industrial  and  urban 
society   Imposes  on   the   human  spirit. 

Each  year  Americans  consume  four  bil- 
lion tranquilizers  and  sedatives.  Each  day 
tens  of  millions  of  Americans  take  a  tran- 
quilizer like  Librium  or  Vallum.  Each  night 
tens  of  millions  of  Americans  cannot  sleep 
without  a  sleeping  pill. 

Is  this  the  best  way  to  deal  with  stress 
In  present  day  America?  Should  we  not 
question  whether  more  fundamental 
changes  are  needed  In  life-style  and  work- 
style,  and  in  the  way  we  nourish  our  bodies 
and  souls? 

The  spread  of  computers  throughout  the 
worlds  of  government  and  business  Is  a 
technocrats  dream-come-true.  On  a  speck 
of  silicon  we  can  record  the  life  of  an  in- 
dividual.  But   so   much   information,   about 


so  many  people,  so  readily  at  hand,  can  be 
misused.  The  value  of  privacy  can  be  tram- 
pled In  tWe  stampede  to  efficiency.  Perhaps 
we  can  prevent  that  misfortune.  But  how? 

The  technology  of  in  vitro  fertilization: 
Should  it  be  pursued  for  the  promise  of 
Joy  it  may  hold  for  childless  couples — or 
prevented  because  of  the  threats  it  may 
present?  Can  we  pursue  the  promise  while 
minimizing  the  threats? 

I  raise  these  somber  matters  not  to  sug- 
gest that  we  Americans  turn  away  In  revul- 
sion from  science  and  technology.  Nothing 
could  be  more  wrong-headed  than  to  re- 
ject all  material  progress  because  some 
might  be  dangerous.  The  Luddites  solved 
nothing  in  their  day;  their  descendants 
will   solve   nothing  in  ours. 

And  pleasant  as  it  might  be  for  affluent 
Americans  to  retreat  to  their  personal  Wal- 
den  Ponds,  we  should  remember  that  for 
the  poverty-stricken  majority  of  the 
world's  people,  life  without  technology  Is 
not  simple,  but  wretched. 

Nearly  one  billion  people  in  the  under- 
developed world  are  starving  or  malnour- 
ished. We  have  the  technology  to  feed  each 
one  of  them.  But  we  lack  the  political 
will  to  forge  that  technology  Into  an  in- 
strument of  social  justice.  And  so  agricul- 
tural technology  has  remained  a  tool  of 
commerce  And  hundreds  of  millions  sink 
In  starvation  as  agricultural  commodity 
markets  continue  to  rise. 

Of  all  the  Judgments  of  history  and  God 
we  should  fear,  it  is  their  Judgment  on  our 
continued  failure  to  use  the  means  at  hand 
to  end  the  hunger  of  the  world  that  we 
should  fear  most. 

ADDING  MEANING  TO  MARVELS 

Of  course  we  need  technology.  But  we 
must  ask.  in  a  rigorous  and  systematic  way. 
what  purposes  are  served  by  every  tech- 
nological advance.  We  must  seek  how  best  to 
use  these  advances  to  serve  human  needs.  We 
must  weigh  the  risks  and  benefits,  the  hu- 
man costs  against  the  economic  blessings. 
We  must  continue  to  ask  these  questions 
long  after  technology  Is  In  place.  In  short, 
we  must  hammer  out  a  technological 
morality. 

Before  now.  In  our  headlong  rush  toward 
wealth  and  material  progress,  we  have  not 
explored  these  issues  deeply  enough.  It  Is 
by  exploring  them,  carefully  and  prayer- 
fully, that  we  will  move  toward  the  society 
Lyndon  Johnson  envisioned,  "where  the 
meaning  of  our  lives  matches  the  mar- 
velous products  of  our  labor." 

That  IS  an  ideal  far  easier  to  state  than 
to  achieve  How  can  we  build  such  ques- 
tioning into  the  institutions  of  our  free 
society?  We  have  legions  of  economists  and 
scientists  to  deal  with  questions  of  possi- 
bility and  probability.  But  how  shall  we 
handle    questions    of    ethics    and    morality? 

We  have  tried  earnestly.  In  the  Depart- 
ment of  Health.  Education,  and  Welfare,  to 
build  into  our  institutions  mechanisms  for 
asking  these  questions:  An  Ethics  Advisory 
Board,  for  example,  to  ponder  stich  Lssues  as 
in  rifro  fertilization. 

It  Is  our  conviction — and  my  aim — that 
these  bodies  should  work  in  the  open  air  of 
public  attention,  not  behind  closed  doors: 
that  the  questions  they  examine  should  be 
held  up  to  scrutiny  by  all  kinds  of  con- 
cerned people — not  Just  experts. 

The  Congress  has  established  an  office  of 
technology  assessment.  And  President  Car- 
ter, concerned  about  the  moral  questions 
raised  by  our  failure  to  do  more  with  agri- 
cultural technology,  has  established  a 
Presidential  Commission  on  World  Hunger. 

But  such  efforts  merely  begin  to  show 
the  way. 

I    would    suggest    that    these    questions 


should  be  asked  at  every  level  of  our  so- 
ciety, in  churches  and  city  halls,  in  town 
meetings   and   state    legislatures. 

And  1  would  suggest  that  the  committee 
rooms  of  the  United  States  Congress  are 
proper  forums  for  examining  such  questions 
It  is  the  business  of  the  Congress  not  only 
to  legislate,  but  to  oversee;  not  only  to 
mandate  programs  of  research  and  develop- 
ment, but  to  ask  questions  of  purpose  and 
effect. 

THE    FUTURE    CHALLENGE 

What  can  you  bring,  as  educated  citizens, 
to  this  quest  for  technological   morality? 

A  great  deal.  In  my  Judgment. 

For  four  years  or  more,  you  have  been 
schooled  In  an  institution  committed  to 
faith  as  well  as  knowledge:  committed  to 
the  proposition  that  faith  and  knowledge, 
ethics  and  science,  must  nourish  one  an- 
other. 

This  great  university  has  sought  to  pro- 
vide each  of  you,  not  only  with  an  intel- 
lectual sextant,  but  also  with  a  moral  com- 
pass Even  with  these  precious  Instruments, 
you  will  find  It  an  exacting  task  to  get  clarity 
and  satisfaction  In  your  private  conscience 
on  some  of  the  problems  posed  by  modern 
technology. 

You  will  find  it  even  more  difficult,  as  I 
have,  to  bring  such  problems  into  the  broad- 
er and  infinitely  more  complex  sphere  of 
politics  and  public  policy.  However  solid 
your  grounding  in  Christian  theology  and 
the  teachings  of  the  Church,  It  will  not 
provide  automatic  answers  to  vexing  ques- 
tions of  public  policy.  You  would  t>e  mis- 
taken  to   think  that   It  will. 

Catholics,  like  other  citizens,  cannot  ar- 
rive at  answers  to  difficult  public  policy 
questions  by  a  Jerk  of  the  knee;  we  will 
find  such  answers  only  through  a  strenuous 
exercise    of    mind   and    heart — and    soul. 

Moreover,  we  must  face  the  fact  that  we 
live  In  a  pluralistic,  secular  democracy.  As 
Catholics,  and  as  citizens,  we  have  a  right 
and  an  obligation  to  assert  our  convictions 
on  public  issues  clearly  and  vigorously — to 
hope  that  they  prevail  and  to  work  that 
they  should  prevail  To  expect  less  from  a 
public  official  would  be  to  ask  that  official 
to  leave  his  conscience  at  home  as  »-e 
functions  In  public  life. 

But  to  have  convictions  of  conscience  and 
to  be  guided  by  those  convictions  Is  not  a 
license  to  impose  them  indiscriminately  on 
others  by  one-dlmenslonally  translating 
them  Into  public  policy. 

COMMON    GOOD.    COMMON    GROUND 

We  can — and  should — exert  vigorous  ef- 
forts to  persuade.  But  If  public  policy  Is  to 
serve  the  common  good  of  a  fundamentally 
just  and  free  pluralistic  society.  It  must  be 
brewed  in  a  cauldron  of  competing  values — 
like  freedom,  order,  equity,  economic  Jus- 
tice. A  public  official  who  falls  to  weigh  all 
these  competing  values  serves  neither  pri- 
vate conscience  nor  public  morality.  Indeed, 
he  offends  both. 

In  our  pluralistic  democracy,  certain  dif- 
ficult Issues — abortion,  nuclear  power,  test 
tube  fertilization,  and  mechanical  life  ex- 
tension, for  example— will  Inevitably  stir 
controversy  and  division.  On  such  questions 
our  diverse  society  will  never  produce 
unanimous  answers. 

But  if  we  cannot  find  unanimous  answers. 
there  is  at  least  one  point  on  which  we  can, 
all  of  us.  find  common  ground — and  that  Is 
on  the  need  to  ask  searching  questions  about 
the  Impact  of  our  material  inventions  on 
human  life  and  human  dignity. 

In  his  first  encyclical.  Pope  John  Paul  II 
has  called  upon  humanity  to  reassert  Its 
"kingship."  its  dominion,  over  the  material 
world  He  has  defined  that  dominion  as  "the 
priority  of  ethics  over  technology  .  the 
primacy  of  the  person  over  things  .  . ." 
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And  he  states  the  l^sue  with  blunt 
eloquence : 

"What  Is  In  question  Is  the  advancement 
of  persons,  not  Just  the  multiplying  of  things 
that  people  can  use.  It  is  a  matter  not  so 

much  of  'having  mere'  as  of   being  more.'  " 

THX    "EKEBCIES    OF    LOVE  " 

As  citizens  concerned  with  values  as  well 
as  knowledge,  you  can  make  a  special  con- 
tribution to  your  nation 

It  is  my  purpose  today  to  invite  you  to  do 
Just  that:  to  Join  the  fray:  to  help  Infuse 
technology  with  morality,  to  make  our 
society  more  sensitive  to  the  bedrock  needs 
of  Individual  human  dignity 

It  is  your  destiny  to  control  the  fearsome 
and  marvelous  machinery  of  the  1980s  As 
you  do.  remember  the  words  of  the  great 
Jesuit  thinker,  Teilhard  de  Chardln: 

"Some  day.  after  mastering  the  winds,  the 
waves,  the  tides  and  gravity,  we  shall  harness 
for  Ood  the  energies  of  love 

"And  then,  for  the  second  time  in  the  his- 
tory of  the  world — man  will  have  discovered 
Ore."  • 


PRIVACY:  THE  PUBLICS  VIEW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
maui  from  North  Carohna  <Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  the  Amer- 
icsui  people  are  greatly  concerned  about 
threats  to  their  personal  privacy.  This  is 
a  central  finding  of  a  recent  national  poll 
of  attitudes  toward  privacy. 

Sixty-four  percent  of  Americans  are 
very  concerned  or  somewhat  concerned 
about  threats  to  privacy,  up  substantially 
from  47  percent  less  than  1  year  earlier. 
This  Is  a  large  increase  for  such  a  short 
period  of  tijne.  and  it  shows  that  public 
Interest  in  privacy  is  not  simply  a  rem- 
nant of  Watergate.  Indeed,  privacy  is  so 
Important  that  three  out  of  four  people 
believe  that  the  right  to  privacy  should 
be  akin  to  the  fundamental  rights  to  life, 
liberty,  and  the  pursuit  of  happiness. 

These  are  only  a  few  of  the  results  of 
the  most  comprehensive  national  opinion 
poll  ever  conducted  in  America  on  pri- 
vacy. The  poll  was  commissioned  by  the 
Sentry  Insurance  Co..  and  was  conducted 
by  the  independent  national  opinion  re- 
search firm  of  Louis  Harris  and  by  Dr. 
Alan  Westin  of  Columbia  University. 

I  am  pleased  to  announce  that  both 
Louis  Harris  and  Dr.  Westin  will  appear 
before  the  Subcommittee  on  Government 
Information  and  Individual  Rights  on 
Wednesday,  June  8,  1979,  to  brief  the 
subcommittee  on  their  findings.  The  ses- 
sion will  be  informal  and  all  those  inter- 
ested in  details  concerning  the  intensity 
of  feelings  surrounding  this  issue  are  en- 
couraged to  attend.  We  will  convene  fol- 
lowing the  morning's  first  quorum  call 
(at  roughly  10:20  a.m.)  in  room  2247  of 
the  Raybum  Building. 

Sentry  Insurance  should  be  com- 
mended for  sponsoring  this  survey  on  an 
issue  of  great  public  Importance  and  for 
widely  distributing  the  results,  even 
though  they  are  not  especially  favorable 
to  the  Insurance  industry.  By  offering  a 
new  perspective  and  new  data  on  the 
privacy  Issue,  the  survey  will  be  of  great 
use  to  those  in  the  privacy  sector  who 
make  decisions  on  Information  policy 


and  to  those  of  us  in  the  Congress  who 
will  soon  be  making  decisions  on  privacy 
legislation.  I  think  that  some  of  my  col- 
leagues may  be  surprised  by  the  high 
value  that  the  public  places  on  the  right 
to  privacy. 

I  will  not  summarize  all  of  the  Harris 
poll's  findings  here.  Copies  of  the  survey 
have  already  been  distributed  to  all  Mem- 
bers of  Congress  and  further  details  will 
be  explored  at  the  subcommittee's  June 
6  hearing  However,  I  would  like  to  take 
this  opportunity  to  comment  on  the  im- 
plications of  the  poll  for  some  privacy 
legislation  currently  before  the  Subcom- 
mittee on  Government  Information  and 
Individual  Rights,  which  I  chair.  The 
subcommittee  is  now  considering  two  bills 
on  the  confidentiality  of  medical  records, 
H.R.  2979  and  H.R.  3444.  Three  days  of 
hearings  have  already  been  held  on  these 
bills,  and  more  hearings  will  be  sched- 
uled soon. 

One  of  the  basic  purposes  of  these  bills 
is  to  provide  patients  with  the  right  to 
Inspect  their  hospital  records.  The  Har- 
ris poll  tells  us  that  an  overwhelming  91 
percent  of  the  public  believes  that  a  pa- 
tient should  have  the  legal  right  to  see  his 
medical  record.  Even  doctors  solidly  sup- 
ported the  legal  right  of  patient  access. 
Sixty-four  percent  of  doctors  surveyed 
were  in  favor. 

A  sizeable  minority  (23  percent!  of 
Americans  believes  that  hospitals  should 
do  more  to  keep  personal  information 
confidential.  This  represents  well  over 
30  million  people.  Interestingly,  the  num- 
ber of  doctors  who  feel  that  hospitals 
should  do  more  to  protect  the  privacy  is 
much  higher  i39  percent).  Since  doctors 
are  more  familiar  with  hospital  record 
practices,  their  responses  may  have  spe- 
cial significance. 

Is  there  a  need  for  congressional  action 
to  provide  for  the  confidentiality  of  med- 
ical records?  By  more  than  a  2  to  1 
majority  i65  percent  to  29  percent*,  the 
public  thinks  it  is  important  for  Congress 
to  pass  such  legislation.  Of  all  of  the 
privacy  issue  areas,  none  got  a  higher 
positive  response  regarding  the  need  for 
Federal  legislation  Even  the  doctors  sur- 
veyed favored  a  Federal  law  by  55  per- 
cent to  39  percent. 

Naturally,  I  am  pleased  to  learn  of 
the  broad  public  approval  of  a  Federal 
.medical  records  privacy  law.  This  ap- 
proval is  especially  noteworthy  because 
the  poll  indicates  that  the  public  is  verv 
selective  In  its  support  for  Federal  laws 
on  privacy.  For  example,  only  37  percen^ 
of  the  public  favor  the  creation  of  a  Na- 
tional Privacy  Protection  Agency,  while 
46  percent  are  opposed. 

The  poll  indicates  that  there  Is  wide- 
spread public  support  for  Federal  privacv 
legislation  for,  insurance,  employment, 
credit,  and  other  information  intensive 
industries  and  activities  This  finding 
underscores  the  timeliness  and  the  Im- 
portance of  the  President's  recently  an- 
nounced privacy  Initiative. 

In  the  past,  Congress  has  done  an  ex- 
cellent job  in  meeting  the  public  demand 
for  privacy  protection.  Since  1974.  sev- 
eral major  confidentiality  laws  have  been 


enacted,  including  the  Privacy  Act  of 
1974.  the  Buckley  amendment  dealing 
with  student  records,  the  Tax  Reform 
Act  of  1976,  and  the  Right  to  Financial 
Privacy  Act  of  1978.  The  Sentry  Insur- 
ance privacy  poll  tells  us  that  more  Is 
expected  of  us  In  Congress 

I  hope  my  colleagues  will  be  able  to 
join  us  at  the  June  6  briefing,  if  you  are 
interested  in  attending,  please  contact 
the  ofiBce  of  the  Government  Informa- 
tion and  Individual  Rights  Subcommit- 
tee at  225-3741.« 


JIM  BELL:  DIPLOMAT  AND  TEACHER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  commemorate 
the  life  of  a  great  public  servant  from  my 
district.  Ambassador  Jim  Bell.  Jim  passed 
away  just  last  month,  and  he  is  missed 
by  all  who  knew  him. 

Jim  had  a  long  career  in  International 
affairs,  which  Included  over  25  years  of 
service  in  various  capacities  with  the 
State  Department.  From  1942  to  1944,  he 
worked  with  Nelson  Rockefeller  in  the 
Office  of  Coordinator  for  Inter- American 
Affairs.  He  then  served  In  the  American 
Embassies  in  several  Latin  American  and 
Asian  countries.  He  began  in  the  Embassy 
in  Bogota.  Colombia  in  1944.  and  moved 
on  in  the  next  15  years  to  Santiago, 
Manila,  and  Djarkarta.  Indonesia.  Jim 
was  the  Director  of  the  Office  of  South- 
west Pacific  Affairs  in  the  State  Depart- 
ment from  1960  to  1964,  and  in  1964.  he 
was  appointed  our  Ambassador  to  Ma- 
laysia, where  he  served  until  1969. 

Since  1969,  Jim  had  been  teaching  at 
the  University  of  California  at  Santa 
Cruz,  holding  the  post  of  diplomat  in 
residence  for  1  year  and  that  of  lecturer 
at  Merrill  College  from  1970  until  his 
death  last  month.  His  many  years  of  ex- 
perience in  Government  were  an  invalu- 
able resource  to  the  university,  and  he 
will  not  easily  be  replaced. 

Of  course,  it  is  simple  enough  to  relate 
Jim's  professional  accomplishments,  but 
Its  a  little  more  difficult  to  get  across  to 
my  colleagues  the  kind  of  person  Jim 
was.  I  can  only  say  that  his  friends  were 
many  and  that  no  one  who  knew  him 
did  not  have  the  greatest  respect  and  ad- 
miration for  him.  He  will  indeed  be  sorely 
missed. 

At  this  time,  I  would  like  to  pay  my  re- 
spects to  Jim's  wife,  Stephanie.  We  all 
sympathize  with  her  loss,  and  share  It 
as  well.* 


PROPOSING  A  GRADUATED 
CORPORATE  INCOME  TAX 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell >  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  in  our  con- 
cern over  the  uncontrolled  growth  of 
Government  bureaucracies  and  its  Im- 
pact on  our  national  well-being,  we  have 


May  21,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


12007 


overlooked  a  phenomenon  that  poses  an 
equally  serious  threat  to  the  health  and 
vigor  of  American  society:  the  bureauc- 
ratization of  private  enterprise.  Gov- 
ernment is  guilty  of  a  multitude  of  sins, 
but  without  doubt  one  of  its  most  serious 
offenses  is  having  permitted  the  un- 
checked growth  of  large  corporate  en- 
terprises. In  short,  while  Governmen' 
has  stood  by.  America  has  been  victim- 
ized by  private  sector  centralization. 

For  a  variety  of  reasons,  the  tendency 
of  U.S.  corporations  to  grow  beyond  any 
reasonable  limits  is  inimical  to  the  long- 
term  strength  and  vitality  of  the  Nation 
and  threatens  to  further  erode  the  qual- 
ity of  our  lives.  I  am  therefore  introduc- 
ing a  graduated  corporate  income  tax 
proposal  in  an  effort  to  reverse  the  ill 
effects  created  by  the  trend  toward  cor 
glomeration  and  private  sector  bureauc- 
racy. Although  such  a  tax  cannot  by  it 
self  solve  this  problem,  it  can  do  much  to 
strengthen  the  economic  position  o' 
smaller  enterprises  in  relation  to  the 
corporate  giants,  and  will  produce  r 
stronger  disincentive  to  unrestrained 
corporate  growth. 

In  the  process  of  achieving  our  high 
level  of  technological  development  and 
material  comfort,  we  have  lost  our  senr.r 
of  identification  with  the  institutionr 
that  produce  economic  wealth.  Wherea*^ 
in  the  past  people  were  able  to  involve 
themselves  directly  in  the  fortunes  of  thr 
economic  unit  on  which  they  dependcf 
for  a  livelihood,  today  we  are  largely  ' 
Nation  of  wage-earners  who  have  no  say 
in  the  economic  decisions  that  so  vitally 
affect  our  way  of  life. 

The  relationship  between  most  work- 
ing people  and  their  employers  is  an  ad- 
versarial one.  Implicit  in  this  relation- 
ship Is  the  belief  that  when  one  gains,  the 
other  loses.  Yet  the  economic  well-being 
of  employees  is  intimately  tied  up  with 
the  success  or  failure  of  the  enterprise 
for  which  they  work.  The  wedge  driven 
between  employer  and  employee,  there- 
fore, is  artificial  and  counterproductive. 

Moreover,  in  the  drive  to  Increase  pro- 
ductivity, we  have  sacrificed  important 
values  involving  workers'  sense  of  satis- 
faction with  their  work.  Each  Individual 
has  become  linked  to  an  increasingly 
narrow  task,  thereby  diminishing  his 
Identification  with  a  finished  product 
and  restricting  his  area  of  concern  to 
his  immediate  work  environment,  rather 
than  extending  it  to  the  enterprise's 
total  operation. 

With  this  progressive  fragmentation 
of  our  work  has  gone  a  loss  of  control 
over  the  decisions  that  affect  us  as  em- 
ployees and  as  citizens  of  the  communi- 
ties in  which  large  businesses  operate. 
Corporations  are  organized  for  efficient 
production  and  managerial  convenience, 
not  for  the  health  and  happiness  of 
employees.  More  importantly,  organiza- 
tional rules  are  evolved  to  serve  the 
corporation's  sole  objective — the  gener- 
ation of  profit.  Unfortunately,  the  pur- 
suit of  this  narrow  Interest,  whatever  it 
may  do  for  the  investment  of  corporate 


owners,  can  have  extremely  negative  ef- 
fects on  the  general  welfare. 

When  corporate  decisionmaking  is 
divorced  from  the  interests  of  workers, 
it  can  have  devastating  consequences. 
For  example,  a  successful  furniture  fac- 
tory in  New  York  State  was  closed  down 
by  the  national  conglomerate  that  owned 
it  because  the  factory  failed  to  make  the 
22  percent  profit  mandated  by  corporate 
headquarters.  It  was  of  no  concern  to 
the  corporation,  of  course,  that  270  em- 
ployees were  thrown  out  of  work  and  the 
local  economy  severely  crippled.  Perhaps 
if  the  workers  themselves  had  had  a 
greater  say  in  this  ultimate  management 
decision,  a  modest  6  percent  profit  would 
have  been  sufficient  to  keep  the  factory, 
and  the  community,  going. 

Such  tragedies  are  epidemic  in  our 
country  for  the  simple  reason  that  much 
of  our  economy  is  now  controlled  by  a 
relative  handful  of  huge  corporate  or- 
ganizations. The  200  largest  manufactur- 
ing firms  today  account  for  60  percent 
of  all  manufacturing  assets.  The  100 
largest  hold  50  percent  of  such  assets. 
Because  of  the  strategic  position  occu- 
pied by  manufacturing  in  the  economy, 
the  level  of  competition  in  this  sector 
is  especially  important  to  achieving 
high  employment,  satisfactory  economic 
growth,  and  relative  price  stability.  Yet 
the  power  of  manufacturing  firms  con- 
tinues to  grow  as  a  result  of  the  cen- 
tralizing of  industrial  assets  among  a 
relatively  few  conglomerate  enterprises. 

The  most  immediate  and  perceptible 
effect  of  the  excessive  power  of  concen- 
trated economic  wealth  is  chronic  infia- 
tion.  The  fact  that  prices  fail  to  decline 
during  periods  of  economic  downturn  is 
directly  attributable  to  the  ability  of  very 
large  corporations  to  exercise  discretion, 
within  limits  much  broader  than  would 
be  possible  under  real  market  competi- 
tion, over  what  prices  they  will  charge. 
They  thus  nullify  the  self-correcting 
tendencies  of  the  market  and  destroy  the 
effectiveness  of  fiscal  and  monetary 
policy.  When  the  economy  begins  to  re- 
cover from  a  recession,  therefore,  prices 
take  off  from  their  previously  elevated 
level. 

This  impact  on  inflation  is  reason 
enough  for  a  tougher  governmental  ap- 
proach to  bureaucracy  in  the  private 
sector.  Additionally,  however,  there  is 
the  longer  run  consideration  of  the 
health  and  resilience  of  American  enter- 
prise. By  their  nature,  firms  that  are  in- 
sulated from  market  pressures  become 
averse  to  risk-taking,  which  is  the  es- 
sence of  technological  progress  and  eco- 
nomic growth.  To  protect  themselves 
from  the  market,  they  become  acquisi- 
tive, preferring  to  grow  by  taking  over 
other  profitable  firms.  Large  firms  by 
their  sheer  size  threaten  smaller  com- 
petitors. Successful  mid-size  firms  in 
particular  are  in  danger  of  being  swal- 
lowed up  by  hungrv  conglomerate  preda- 
tors. Because  small  business  is  by  Its  na- 
ture willing  to  expose  itself  to  the  rigors 
of  an  uncontrolled  economic  environ- 
ment, and  because  it  remains  subject  to 


the  healthy  influences  of  the  market 
mechanism,  we  must  do  everything 
possible  to  strengthen  its  hand.  Great 
size  removes  business  from  the  salutary 
effects  of  competition,  and  makes  success 
dependent  on  how  well  it  works  the  po- 
litical process,  rather  than  on  how  well 
it  competes. 

The  concentration  of  economic  power 
in  a  few  large  entities  may  pose  its 
greatest  threat  through  its  effect  on  the 
political  process.  Large  corporations 
have  a  great  deal  at  stake  in  the  decisions 
of  government  at  all  levels,  and  they 
have  the  organizational  capacity  and  fi- 
nancial resources  to  influence  such  de- 
cisions effectively.  Although  this  influ- 
ence can  prove  beneficial,  it  is  increas- 
ingly used  to  promote  the  private  inter- 
ests of  the  corporate  organization  at  the 
expense  of  broader  social  interests  The 
exercise  of  vast  corporate  power  affects 
the  lives  of  millions  of  people  who  have 
no  recourse  against  unelected  corporate 
decisionmakers.  Clearly,  the  conglomer- 
ate's power  threatens  the  rights  of  both 
individuals  and  smaller  businesses  that 
cannot  match  its  tremendous  wealth  and 
organizational  resources. 

For  these  reasons.  I  am  introducing 
legislation  that  will  make  the  corporate 
income  tax  structure  more  steeply  gradu- 
ated. Under  mv  proposal,  the  marginal 
tax  rate  paid  by  corporations  would  in- 
crease steadily  with  rising  taxable  in- 
come. The  result  would  be  that  more  than 
8  of  every  10  corporations — those  mak- 
ing less  than  $500,000  per  year— would 
experience  a  reduction  in  their  Federal 
taxes.  Taxes  would  go  up,  however,  for 
the  fewer  than  200  companies  that  are 
the  largest  in  our  economy,  those  that 
earn  more  than  $100  million  annually 

Specifically  my  proposed  tax  schedule 
would  compare  to  the  present  rate  struc- 
ture as  follows : 


TuaUe  income 


Current    Proposed     Percent 
rite  rate     ch*n|e 


Oto  $25,000 

125,000  to  550.000 

S50, 000  to  575.000 

575,000  to  5100  000 

5100,000  to  !2bO,000 

5250,000  to  5500,000 

5500,000  10  51000,000  ... 
51,000.000  to  510000,000... 
!  10,000, 000  to  5100,000.000. 
5100,000,000  jnd  over 


17 

15 

_2 

20 

16 

_4 

30 

24 

—6 

40 

33 

.^7 

46 

43 

_3 

46 

45 

_j 

46 

46 

(■> 

46 

46 

'•) 

46 

46 

<■) 

46 

49 

+s 

'  No  change. 

It  is  revealing  that,  according  to  the 
Joint  Committee  on  Taxation's  esti- 
mate, mv  proposal  would  result  in  a 
modest  increase  in  Federal  revenues; 
$16  million  in  1980.  and  $49  million  in 
1984.  Clearly,  a  moderate  increase  in 
taxes  for  our  corporate  giants  more  than 
offsets  a  reduction  in  taxes  for  the  vast 
majority  of  American  businesses. 

Mr  Speaker,  if  we  prefer  the  bene- 
fits of  economic  decentralization  and 
popular  democracy  to  bureaucratized 
business  and  big  government,  we  would 
be  well  advised  to  closely  examine  the 
implications  of  our  current  policies. 
Before  our  economic  and  political  rights 
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are  usiirped  by  concentrated  power,  and 
before  the  quality  of  our  lives  declines 
further  In  the  face  of  overwhelming 
private  and  public  Institutions,  we  must 
return  big  fcKisiness  to  its  proper  place 
in  the  scheme  of  things :  as  servant,  not 
as  master.  I  strtwigly  urge  my  colleagues 
to  support  this  legislation.* 


TESTIMONY  ON  RHODESIA  BEFORE 
JOINT  HEARING  OF  HOUSE  FOR- 
EIGN AFFAIRS  SUBCOMMITTEE 
ON  AFRICA  AND  INTERNATIONAL 
ORGANIZATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  'Mrs.  Collinsj  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  I  appreciate  this  opportunity  to 
appear  before  the  subcommittees  in 
these  joint  hearings  to  present  the  views 
of  the  Congressional  Black  Caucus  on 
U.S.  policy  toward  Rhodesia.  I  am  espe- 
cially pleased  to  do  so  in  light  of  the  re- 
cent elections  in  Rhodesia,  about  which 
there  has  been  so  much  information  and 
misinformation,  and  the  Senate  vote  on 
this  matter  of  May  15.  Their  significance 
can  only  be  understood  by  looking  at  the 
entire  context  relative  to  Rhodesia  in 
which  the  U.S.  Government  must  act. 

For  the  Congressional  Black  Caucus, 
the  underlying,  fundamental  question  is 
the  abolition  of  the  system  of  white 
minority  domination  which  currently 
obtains  In  Rhodesia,  Namibia,  and  South 
Africa — and  which  South  Africa  has  an- 
nounced its  Intent  to  protect  throughout 
the  region  by  military  means  if  neces- 
sary. This  Is  a  fundamental  question  for 
us,  not  because  the  minority  is  white,  but 
because  the  oppression  of  Africans  there, 
and  similarly  of  people  anywhere,  is 
fimdamentally  wrong.  Moreover,  as  the 
United  Nations  determined,  with  the 
support  of  the  United  States,  such  op- 
pression and  denial  of  self-determina- 
tion is  a  threat  to  international  peace 
and  security.  This  is  why  sanctions  were 
originally  voted  in  1966,  and  only  the 
abolition  of  this  situation  provides  a  per- 
suasive justification  for  their  lifting.  I 
shall  return  to  this  shortly. 

Here  I  must  say,  Mr.  Speaker,  that 
U.S.  policy  in  southern  Africa,  and  the 
specific  possibility  that  the  United  States 
might  prematurely  lift  sanctions  on 
Rhodesia,  is  a  source  of  growing,  deep 
concern  to  the  black  community.  We  are 
quite  aware  that  the  imposition  of  U.N. 
sanctions  in  1966  marked  the  first  time 
in  history  that  the  question  of  the  pro- 
tection of  human  rights  and  self-deter- 
mination had  been  joined  to  that  of  pro- 
tecting international  peace  and  security. 
Our  awareness  stemmed  from  the 
struggles  in  which  many  of  us  here  par- 
ticipated, which  still  must  continue  for 
civil  rights — the  struggle  to  convince  the 
United  States  that  its  own  well-being 
was  Intimately  connected  with  the  jus- 
tice of  its  social,  legal,  and  economic 
systems.  Further,  we  are  painfully  aware 
that  some  of  those  who  oppose  the  full 
implementation  of  civil  rights  for  blacks 
and  other  minorities  in  this  country,  also 
favor  the  immediate  lifting  of  sanctions 


on  Rhodesia,  and  moreover  refuse  to 
contemplate  sanctions  on  South  Africa 
at  all,  even  when  justified.  I  must  re- 
port here  that  the  possibility  that  the 
U.S.  Government  may  prematurely  lift 
.-anctions  has  joined  that  body  of  pri- 
mary concerns  by  which  the  black  com- 
munity judges  this  or  any  other  Presi- 
dent and  administration. 

In  a  word.  Mr.  Speaker,  we  oppose 
the  premature  lifting  of  sanctions,  be- 
cause it  would  ally  the  United  States 
directly  with  South  Africa,  result  in  an 
increased  Soviet  presence  in  the  region, 
undermine  our  bilateral  relations  with 
Nigeria  lour  second  largest  source  of 
imported  oil),  threaten  trade  patterns 
with  black  Africa,  alienate  valuable  Afri- 
can allies  in  international  organiza- 
tions, especially  on  Middle  East  ques- 
tions, undermine  the  authority  of  the 
U.N.  Security  Council  which  is  key  to 
U  S.  interests  in  other  areas,  and  give 
false  hope  to  a  Rhodesian  Government 
totalitarian  toward  blacks. 

Much  testimony  has  already  been 
heard  by  the  subcommittees  about  the 
interpretation  of  the  recent  Rhodesian 
elections.  They  are  important  in  them- 
selves, but  their  accurate  and  wise  in- 
terpretation— in  light  of  all  else  we  know 
about  Rhodesia — is  even  more  important 
as  a  basis  for  Congress  deciding  what 
policy  is  in  the  best  interests  of  the 
United  States.  It  is  in  that  spirit  that  I 
wish  to  spend  a  moment  here  discussing 
those  elections.  Most  of  the  discussion 
has  been  related  to  the  President's  forth- 
coming Case-Javits  decision,  about 
whether  the  elections  were  free  and  fair. 
This  is  a  starting  point  but  our  concerns 
must  be  wider  than  that. 

On  March  3.  1978,  the  internal  settle- 
ment agreement  was  signed  in  Salisbury. 
This  was  a  cynical  response  to  previous 
energetic  attempts  by  the  United  States, 
Britain,  the  front  line,  and  other  states 
in  Africa  to  negotiate  the  Anglo-Ameri- 
can plan.  That  plan  provided  a  formula 
bv  which  the  Patriotic  Front  and  other 
Nationalist  leaders — such  as  Sithole  and 
Muzorewa — might  form  a  government. 
with  due  protection  for  the  human 
rights  of  all  Rhodesians.  to  lead  the 
country  to  independence.  All  parties.  In- 
cluding the  Patriotic  Front  had  previ- 
ously agreed  on  the  principle  of  free 
elections  at  earlier  Anglo-American 
talks  in  Malta,  provided  that  all  parties 
were  justly  allowed  in  Rhodesia  during 
transitional  arrangements  prior  to  inde- 
pendence. This  plan  was  seen  as  the  best 
chance  to  bring  effective  majority  rule  to 
Zimbabwe,  halt  the  guerrilla  war.  pre- 
vent a  civil  war.  prevent  undue  Soviet/ 
Cuban  influence,  and  build  a  stable, 
prosperous,  and  just  Zimbabwean  society 
for  all  its  citizens. 

Ian  Smiths  consistent  response  to 
efforts  to  negotiate  this  plan  was  similar 
to  that  in  other  attempts  at  negotiations, 
he  resorted  to  diplomatic  evasion  and 
persistent  attempts  to  preserve  the 
dominance  of  the  white  minority.  He 
consistently  attempted  to  split  the 
Patriotic  Front,  obliterate  its  influence 
in  Rhodesia,  undermine  the  constructive 
influence  of  the  front  line  states,  prevail 
by   increasing   military   strikes   outside 


its  borders,  often  setting  back  peace  ne- 
gotiations which  offered  a  better  way  to 
prevent  the  same  thing,  and  instituting 
successively  restrictive  and  brutal  meas- 
ures against  black  Rhodesians.  In  doing 
so,  he  succeeded  in  convincing  Muzorewa, 
Sithole,  and  Chirau  to  join  him  against 
the  Patriotic  Front.  It  was  an  even  trade- 
off for  them.  They  acquired  an  army, 
which  none  of  them  had  previously — by 
sharing  the  protection  of  Ian  Smith's 
forces,  but  not  the  control.  And,  Smith 
acquired  what  he  hoped  would  be  sufiB- 
cient  black  legitimacy  to  attract  inter- 
national support  and  recognition  to  the 
internal  settlement.  In  this  scheme,  he 
has  worked  hard  to  enlist  the  U.S.  Con- 
gress as  an  ally.  It  is  not  yet  clear 
whether  he  has  succeeded. 

Mr.  Speaker,  the  caucus  and  I  find 
it  necessary  to  recall  this  recent  history 
because  it  Is  impossible  to  understand  the 
recent  elections  without  it.  They  are  part 
of  an  ongoing  process  of  consistent  at- 
tempts by  Smith  to  undermine  10  previ- 
ous attempts  to  negotiate  majority  rule 
since  1965.  Subsequent  to  March  3,  1978, 
the  internal  settlement  regime  made  a 
few  initial  moves  toward  improving 
human  rights  and  inserting  African  in- 
fluence into  the  government.  But  it  soon 
became  apparent  that  there  had  been  no 
real  change.  Smith  and  a  white  minority 
infrastructure  continued  to  hold  the  real 
power  in  the  country.  While  Muzorewa 
and  Sithole  held  some  political  loyalty, 
they  were  unable  to  translate  it  into  ef- 
fective movement  toward  majority  rule. 
Martial  law  was  declared,  the  guerrilla 
war  in  the  country  worsened,  whites  left 
in  increasing  numbers,  and  human  rights 
violations  of  political  imprisonment,  and 
executions,  detention  without  trial,  and 
tortures,  rose  to  a  higher  level  than  was 
the  case  prior  to  the  so-called  internal 
settlement. 

Military  strikes  into  Zambia.  Mo- 
zambique. Angola,  and  Botswana,  in- 
creased,  civil  liberties,  especially  for 
blacks,  were  severely  curtailed,  as  spelled 
out  in  the  Freedom  House  report.  In 
December  1978,  while  visiting  here  in  the 
United  States.  Ian  Smith  ordered  a  new 
round  of  military  strikes  which  virtually 
torpedoed  remaining  changes  for  fruit- 
ful negotiations. 

This.  Mr.  Speaker,  was  the  context 
in  which  Smith,  Muzorewa,  Sithole,  and 
Chirau  decided  to  try  to  hold  elections. 
The  draft  constitution  was  published 
January  2,  1979,  under  which  a  new  gov- 
ernment would  rule,  and  this,  together 
with  the  above  events,  provided  the 
framework  for  the  elections. 

That  constitution  was  drafted  in  ne- 
gotiations between  the  three  black  mem- 
bers of  the  Internal  settlement  and 
Smith.  It  was  approved  by  the  white  pop- 
ulation alone — 3  percent  of  the  national 
population.  As  the  government  prepared 
for  elections,  it  relied  on  a  series  of  esti- 
mates to  determine  the  number  of  eligi- 
ble voters.  It  did  not  conduct  a  voter 
registration  drive,  allegedly  because  of 
the  war ;  but  it  Is  equally  probable  that  It 
feared  an  embarrassing  African  boycott. 
Therefore,  the  number  of  2.8  million 
eligible  voters  is  suspect,  as  is  the  result- 
ing calculation  of  50  to  64  percent  voting 
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turnout.  For  this  and  other  reasons,  the 
basic  numbers  were  suspect  from  the 
beginning. 

Further,  the  constitution  makes  it 
clear  that  although  the  election  promised 
a  black  majority  in  Parliament,  and 
probably  a  black  prime  minister,  in 
terms  of  actual  government  power,  this 
new  majority  would  reign  rather  than 
rule.  Power  under  the  new  constitution 
departed  from  the  Parliament,  where  It 
normally  would  be  expected  to  reside, 
into  the  complicated  interlocking  admin- 
istrative structure  of  the  government, 
protected  from  parliamentary  or  min- 
isterial action  by  a  series  of  "entrenched" 
clauses  requiring  unanimous  black  par- 
liamentary voting  joined  by  six  white 
members,  thus  virtually  guaranteemg  the 
impossibility  of  amending  these  provi- 
sions. Out  of  170  articles,  123  are  en- 
trenched clauses. 

The  outcome  is  that  the  system  of 
white  domination — touching  every  facet 
of  political,  economic,  and  social  life  of 
the  black  majority — was  left  in  place  and 
protected  from  interference  by  the  in- 
r  oming  black  parliamentary  majority. 
The  status  quo  remains  intact  thanks  to 
a  series  of  interlocking  commissions,  re- 
view boards,  retention  of  personnel  in 
the  judiciary  and  the  armed  forces  all 
of  whose  qualifications — written  into  en- 
trenched clauses — were  pitched  so  as  to 
exclude  Africans  for  some  years  to  come. 

Whatever  the  election  decided,  it  did 
not  decide  the  transfer  of  power  from 
the  white  minority  to  the  black  ma- 
jority. F*urther,  the  crucial  question  of 
relative  loyalties  in  the  country  between 
the  Patriotic  Front  supporters,  and  those 
who  support  the  government,  was  equal- 
ly left  undecided.  Ample  testimony  be- 
fore these  subcommittees  supports  our 
conclusion  that  Patriotic  Front  support- 
ers had  no  right  to  make  their  view 
heard  and  were  intimidated  and  punish- 
ed in  many  cases  for  trying.  Although 
demonstrations  were  allowed  at  the  uni- 
versity, elsewhere  a  large  number — some 
say  up  to  3.000 — were  detained  in  an- 
ticipation of  the  election,  the  one  major 
black  newspaper  was  banned,  the  press 
otherwise  was  censored,  and  the  govern- 
ment combined  with  employers,  support- 
ers of  the  black  government  candidates, 
and  others  so  inclined,  to  make  the  issue 
one  of  voting,  and  voting  for  a  govern- 
ment slate.  There  was  simply  no  way  for 
Patriotic  Front  supporters  to  express 
their  preferences.  Subsequent  to  this 
election  therefore,  in  view  of  the  political 
history  of  Rhodesia,  it  is  a  quite  sensible 
surmise  that  up  to  50  percent  of  the 
population  might  owe  their  final  loyal- 
ties to  the  Patrioti:  Front.  They  must 
now  be  confirmed  in  their  belief  that 
government  channels  are  more  closed  to 
them  than  before. 

There  was  evidently  a  massive  barrage 
of  government-sponsored  publicity  and 
propaganda  that  voting  would  end  the 
war.  To  that  extent,  these  elections  and 
their  turnout  signify  a  deep  desire  for 
peace.  There  is  ample  other  evidence 
black  and  white  Rhodesia  comprises  a 
war-weary  country.  But  we  must  reject 
the  view  that  this  election  ratifies  the 
constitution,  or  legitimizes  the  present 


government,  or  reflects  workable  political 
loyalties  within  the  country  sufficient  to 
end  the  war  and  build  an  enduring 
nation. 

For  all  of  these  reasons,  the  myth  that 
this  government,  and  the  internal  settle- 
ment from  which  it  derives,  stands  in  any 
way  for  democra:y  must  be  exploded 
once  and  for  all.  Those  elections  cannot 
be  judged  to  be  free  and  fair  under  the 
provisions  of  Case-Javits.  There  is 
simply  no  basis  in  law  or  fact  for  a  de- 
termination to  lift  sanctions.  Given  these 
hard  facts,  we  therefore,  expect  the 
President  to  determine  that  lifting  sanc- 
tions now  would  be  clearly  against  the 
national  interest,  that  the  conditions  of 
Case-Javits  have  not  been  met,  and  to 
persuasively  explain  to  the  American 
people  why  this  is  so. 

The  question  now  before  us  is  how 
next  to  proceed  relative  to  U.S.  interests 
in  this  situation.  I  have  noted  the  cir- 
cumstances under  which  the  United  Na- 
tions originally  imposed  sanctions 
against  Rhodesia:  to  remedy  the  threat 
to  international  peace  and  security 
posed  by  the  maintenance  of  a  system  of 
white  minority  domination  and  denial  of 
self-determination  in  that  territory.  So 
long  as  such  a  system  remains,  sanctions 
sliould  not  be  lifted.  In  our  opinion, 
sanctions  have  indeed  weakened  I  he 
Smith  regime  over  the  past  13  years. 
They  have  had  a  corrosive  effect  on  the 
economy,  and  they  have  focused  the  law 
and  principles  of  the  international  com- 
munity toward  protection  of  human 
rights  in  this  situation  of  oppression.  Al- 
though not  airtight,  and  although 
openly  violated  for  a  time  by  the  United 
States  under  the  Byrd  amendment,  they 
have  been  effective  in  creating  condi- 
tions under  which  the  disappearance  of 
minority  domination  is  at  least  a  possi- 
bility. Hence,  the  present  call  for  their 
removal. 

In  the  opinion  of  the  Congressional 
Black  Caucus,  it  is  not  in  the  national 
interest  of  the  United  States  to  lift  sanc- 
tions unilaterally  prior  to  an  appropri- 
ate resolution  by  the  U.N.  Security 
Coimcil.  To  do  so  would  violate  clear  le- 
gal obligations  binding  on  the  United 
States  under  the  U.N.  Charter,  and  un- 
dermine the  authority  of  the  U.N.  Secu- 
rity Council  at  the  very  time  when  that 
authority  serves  American  interest  else- 
where— such  as  in  Namibia,  and  in  the 
Middle  East.  In  addition,  it  would — as 
I  have  stated  earlier — ally  the  United 
States  directly  with  South  Africa. 

Further,  let  me  point  out  that  tlie 
stake  of  the  international  community, 
the  United  States,  and  I  might  add,  the 
black  community,  in  just  and  effective 
majority  rule  in  Rhodesia  is  so  enor- 
mous that  sanctions  should  be  lifted 
only  on  the  basis  of  hard  evidence  that 
their  original  purposes  have  been  met. 
Such  hard  evidence  does  not  now  exist. 
On  the  contrary,  indications  are  that 
Smith  and  white  Rhodesia  have  been 
successful  up  to  this  point  in  a  strat- 
egy of  cooption  and  outflanking  the 
forces  supporting  sanctions  without  evi- 
dence of  substantive  change;  this  is 
nothing  more  than  an  international  shell 
game. 


Nothing  in  the  elections,  or  that  Mu- 
zorewa has  done  or  promised  since  then, 
provides  such  evidence.  Basic  change 
would  have  to  be  clearly  indicated  in  the 
Rhodesian  political  and  military  situa- 
tion before  the  United  States  would  be 
justified  in  approaching  the  U.N.  Se- 
curity Council  to  support  lifting  sanc- 
tions. We  note  the  pressures  involved 
from  the  British  Government,  but  we 
also  note  legal  opinions  to  the  effect  that 
the  United  States  is  not  bound  to  lift 
sanctions,  nor  is  the  U.N.  Security  Coun- 
cil, if  the  British  unilaterally  decide  to 
do  so.  U.S.  interests  lie  not  only  in  fol- 
lowing the  law  here,  but  in  pursuing  its 
own  course  in  southern  Africa,  inde- 
pendently of  the  British  if  necessary. 

It  is  conceivable  that  the  post-election 
Muzorewa  government  could  demon- 
strate a  purpose  of  will  to  move  toward 
effective  majority  rule  and  end  the  war 
on  a  just  basis,  such  that  sanctions  could 
be  removed.  We  caxmot  spell  out  precise 
steps  here.  However,  this  would  inevit- 
ably involve  action  on  the  security  situa- 
tion: Some  move  by  SaUsbury  to  invite 
the  Patriotic  Front  into  the  country  on 
an  equitable  basis,  justified  by  the  loyalty 
they  command  among  the  people  of  Zim- 
babwe. This  would  entail  Salisbury  tak- 
ing measures  such  as  releasing  all  poUti- 
cal  detainees,  and  inviting  the  Patriotic 
Front  into  the  country  under  conditions 
that  sustain  their  confidence,  given  the 
past  history  of  warfare  and  distrust. 
United  Nations  observers  or  other  inter- 
national monitoring  could  possibly  be 
helpful  here.  Further,  a  mmimum  indi- 
cation that  Rhodesia  is  set  on  a  new- 
course,  would  be  the  universal  adoption 
of  a  new  constitution  which  fairly  pre- 
serves rights  of  the  white  minority,  but 
does  not  assume  they  can  be  reassured 
only  by  continuing  to  dominate  the  gov- 
ernment. This  was  not  the  case  in  Kenya, 
Tanzania.  Zambia,  or  Malawi,  and  cer- 
tainly not  in  Mozambique.  Whites  were 
reserved  seats  in  most  of  those  parlia- 
ments, but  their  veto  power  was  limited 
and  did  not  tie  into  a  broad  system  of  en- 
trenched clauses  removing  power  from 
Parliament  and  the  prime  minister  We 
cannot  accept  assurances  on  the  basis  of 
the  election  that  notwithstanding  the 
present  constitution,  nor  the  current 
military  arrangements,  nor  the  continu- 
ation of  internal  oppression,  that  the 
present  forces  of  power  have  had  a  sin- 
cere change  of  heart.  It  is  not  apparent. 

If  hard  evidence  of  implementation  of 
these  two  basic  considerations  was  re- 
ceived, lifting  of  sanctions  could  be  seri- 
ously discussed.  But  prior  to  any  such 
discussions  about  a  quid  pro  quo  for  lift- 
ing sanctions.  Ian  Smith  must  retire 
from  political  life  simply  to  clear  the 
atmosphere.  For  this,  no  quid  pro  quo 
concerning  sanctions,  recognition  or  aid 
to  Salisbury'  is  due:  Such  would  be  an 
insult  to  all  who  have  died  in  the  name 
of  African  liberation.  If  Smith  goes,  the 
atmosphere  will  perhaps  clear  sufficiently 
for  progress  toward  meeting  the  basic 
considerations  of  the  military  security 
situation  and  continuing  minority  domi- 
nation. The  Congressional  Black  Caucus 
will  be  watching  this  situation  closely  on 
that  basis. 
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We  believe  that  the  United  States  is. 
and  inevitably  will  remain,  involved  in 
the  fortunes  of  Zimbabwe,  whether  or 
not  it  can  successfully  formulate  a  new 
joint  policy  with  the  British.  In  the  short 
term,  our  Interests  are  of  ending  the  war 
on  a  Just  and  stable  basis,  of  fostering 
a  settlement  so  as  to  preserve  and  build 
on  the  new  African  policy  established  by 
this  administration.  We,  in  the  past,  have 
welcomed  this  administration's  commit- 
ment to  effective  and  just  majority  rule 
throughout  southern  Africa,  as  an  ex- 
pression of  a  basic  American  interest.  To 
violate  that  commitment  now  would  un- 
dermine those  interests.  It  would,  more- 
over, Immediately  worsen  relations 
with  Nigeria,  oiir  second  largest  oil  im- 
porter. The  administration  rightfully 
has  spent  much  effort — including  a  state 
visit  by  President  Carter— restoring  those 
bilateral  relations  from  their  disastrous 
condition  in  1976;  but  the  unilateral  lift- 
ing of  sanctions  by  either  the  Congress 
or  the  administration  would  plunge  them 
back  to  that  low  level,  just  at  the  time 
when  Nigerian  oil  is  most  important. 

Premature  lifting  of  sanctions  would 
further  isolate  the  United  States  from 
the  frontline  states  who  have  taken 
their  own  leap  of  faith  in  cooperating 
with  the  United  States  toward  a  just, 
peaceful  solution  in  Rhodesia  up  to  this 
point.  If  the  war  continues  to  expand, 
and  pressure  on  these  governments 
mounts,  an  Increased  level  of  Soviet  arms 
and  Cuban  advisers  into  the  region  is  an 
almost  inevitable  result. 

On  the  other  hand,  no  conceivable 
amount  of  U.S.  aid  to  the  present  Salis- 
bury regime  could  reverse  the  war's 
steady  deterioration.  It  would  eliminate 
support  for  the  United  States  from  the 
African  bloc  in  major  international  orga- 
nizations— up  to  now  a  major  source  of 
support  on  Middle  East  related  issues. 

It  Is  in  the  long-term  political  and 
economic  interests  of  the  United  States 
to  lift  sanctions  only  on  hard  evidence 
of  fundamental  change.  U.S.  trade  with 
black  Africa  Is  one  of  our  fastest  growing 
areas  of  trade.  A  stable,  majority-ruled, 
just  Zimbabwe  Oovemment  able  to  build 
that  nation  may  or  may  not  have  desir- 
able effects  in  hastening  the  disappear- 
ance of  South  African  apartheid  and 
in  bringing  Internationally  acce{>table 
majority  rule  to  Namibia.  It  will,  how- 
ever, be  the  best  basis  for  U.S.  business 
interests  to  be  amply  protected  as  they 
trade  to  the  benefit  of  both  Zimbabwe 
and  the  United  States.  Ultimately,  this  is 
the  only  guarantee  of  such  protection. 

Finally,  the  Congressional  Black  Cau- 
cus strongly  urges  that  there  now  be  a 
moratorium  on  efforts  to  unilaterally  lift 
sanctions  against  Rhodesia,  to  give 
renewed  Anglo-American  diplomatic 
moves  the  leeway  to  be  fruitful.  There 
are  notable  Indications  that  the  new 
conservative  government  in  Britain  will 
move  cautiously  on  the  question  of  rec- 
ognizing the  Muzorewa  regime,  and  will 
seek  further  changes  in  the  internal  set- 
tlement. Britain  is  still  legally  the  colo- 
nial power  in  Rhodesia.  The  least  that 
Congress  can  do  is  to  allow  the  admin- 
istration  to   work   with   the   Thatcher 


government  in  an  attempt  to  find  a  truly 
acceptable  settlement  that  will  provide 
the  hard  evidence  for  justifiably  lifting 
sanctions.  In  short,  the  Congress  could  do 
Itself  and  the  American  people  a  great 
disservice  by  taking  such  unilateral  ac- 
tion ahead  of  the  administration  and  the 
British. 

I  am  pleased  to  have  had  this  oppor- 
tunity to  appear  before  the  joint  sub- 
committee, on  behalf  of  the  Congres- 
sional Black  Caucus. 


THE  BATTLE  BETWEEN  THE 
GENERATIONS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  MICHEL.  Mr.  Speaker,  our  cur- 
rent concern  over  energy  and  inflation 
may  well  be  seen  by  history  as  an  inter- 
esting but  relatively  unimportant  part 
of  an  even  larger  problem  facing  our  Na- 
tion. I  refer  to  the  dramatic  and  undeni- 
able changes  in  the  structure  of  the 
American  family  and  its  Impact  upon 
our  economy  and  on  our  Nation  itself. 

A  recent  report  spells  out  the  facts  all 
too  clearly: 

Only  38  percent  of  American  house- 
holds today  have  children  living  in  them ; 

In  1970  the  proportion  of  total  popu- 
lation under  18  years  of  age  was  34  per- 
cent. Today  it  is  down  to  29  percent.  At 
the  same  time  the  number  of  Americans 
over  65  has  risen  during  that  time  by 
17  percent. 

What  we  have  in  effect  is  a  rapidly 
growing  population  at  the  "aging"  end 
of  the  generational  spectrum  and  a  di- 
minishing population  of  young  Ameri- 
cans. This  means  that  in  the  near  future 
and  beyond  a  smaller  percentage  of 
Americans  must  shoulder  the  financial 
burden  for  a  larger  group  of  older 
Americans.  We  are  soon  approaching  a 
time  when  young  Americans  will  begin  to 
resent  paying  higher  and  higher  taxes 
to  take  care  of  Government  programs 
aiding  the  elderly,  while,  at  the  same 
time,  the  elderly  will  need  and  demand 
as  a  right,  more  and  more  Government 
care.  There  will  be  a  battle  between  con- 
flicting needs  of  the  generations. 

Do  these  soimd  like  facts  taken  from 
a  science  flctlon  story?  Unfortunately, 
they  happen  to  be  all  too  true.  In  order 
to  demonstrate  the  harsh  realities  we 
will  soon  be  faced  with,  I  wish  to  insert 
in  the  Record  'Carnegie  Study  Finds 
Aging  U.S.  Society,  Cites  Future  Impact 
on  the  Economy"  from  the  Washington 
Star.  Sunday,  May  13,  1979. 

Before  I  do.  however,  I  want  to  point 
out  that  what  our  Nation  needs  is  the 
kind  of  leadership  that  can  identify  long- 
range  problems  such  as  this  and  propose 
solutions  before  these  problems  reach 
a  crisis  stage.  Too  often  we  are  content 
with  leadership  that  is  willing  to  take 
emergency,  short-term  measures  which 
only  serve  to  make  more  problems.  We 
need  leadership  with  vision  and  courage. 
That  is  what  it  is  going  to  take  to  deal 
with  all  the  problems  that  will  soon  con- 
front us. 

The  article  follows: 


Carnegie   Stttdt   Finds  Aging   O.S.   Societt, 

Cites  Puthre  Impact  On  the  Economy 
(By  Philip  Greer  and  Myron  Kandel) 

Some  dramatic  trends  in  the  structure  of 
the  American  family  are  certain  to  have  Im- 
portant demographic  ramifications  affecting 
American  business  In  the  next  two  decades. 

For  example,  notes  Alan  Plfer,  president  of 
the  Carnegie  Corp.  of  New  York.  "The  star- 
tling fact  Is  that  only  38  percent  of  American 
households  today  actually  have  any  children 
living  In  them." 

In  addition,  he  points  out,  the  traditional 
"nuclear  family,"  consisting  of  the  father  as 
breadwinner,  the  mother  as  homemaker  and 
one  or  more  children  has  declined  to  less 
than  a  third  of  all  U.S.  families. 

At  the  same  time,  15  years  of  a  very  low 
birth  rate — combined  with  increased  lon- 
gevity— have  produced  an  aging  society,  with 
the  potential  for  serious  conflict  between  the 
interests  of  the  elderly  and  the  young. 

Since  1970.  the  proportion  of  the  popula- 
tion under  the  age  of  18  has  dropped  from 
34  percent  to  29  percent,  while  the  number 
of  those  over  65  has  climbed  by  17  percent. 

The  Impact  of  these  changes  has  been 
magnified  by  development  in  the  economic 
realm.  High  Infiatlon,  sluggish  growth,  In- 
creased energy  coste  and  balance-of-pay- 
ments  problems  have  combined  to  under- 
mine confidence  In  the  economy  and  make 
many  Americans  fearful  of  the  future.  Plfer 
asserts. 

As  real  Income  has  declined,  economic 
pressures  have  mounted  on  most  families,  he 
adds,  pushing  more  women  into  the  labor 
force.  As  a  result,  two-worker  families  have 
become  the  norm. 

Plfer.  whose  foundation  has  assets  of  $285 
million,  sees  some  disturbing  trends  emerg- 
ing from  these  developments.  First,  he 
points  out.  the  income  disparity  between 
two-paycheck  families  and  the  increasing 
numbers  of  single-parent  families — "usually 
headed  by  a  woman,  often  of  minority  back- 
ground, and  almost  always  poor" — is  steadily 
widening. 

Accompanying  these  trends.  Plfer  adds, 
has  been  a  radical  shift  In  social  values,  "in- 
cluding the  appearances  of  self-centered,  in- 
ward-turning attitudes  among  the  more  afflu- 
ent and  a  growing  tendency  among  Amer- 
icans generally  to  live  for  the  present,  rather 
than  to  defer  Immediate  gratification  In  the 
hopes  of  ensuring  a  better  future  for  them- 
selves and  their  children  " 

Confilct  between  age  groups  could  In- 
tensify, he  says,  as  the  ever-growing  num- 
bers of  older  people  press  their  concerns  at 
the  expense  of  the  young. 

■Few  people  realize  the  extent  of  the 
massive  shift  that  has  already  taken  place 
In  the  allocation  of  public  spending  for  the 
elderly,  principally  through  Increases  In 
Social  Security  payments  and  Medicare."  the 
Carnegie  chief  says. 

"Indeed,  the  substantial  portion  of  the 
federal  budget  now  going  to  the  elderly 
represents  the  largest  income  redistribution 
scheme  In  the  nation's  history." 

Meantime,  today's  children,  after  they 
have  been  absorbed  Into  entry-level  Jobs, 
will  be  frustrated  as  they  seek  to  advance, 
since  the  products  of  the  post-war  baby  boom 
above  'them  on  the  promotion  ladder  will 
not  approach  retirement  age  until  after  the 
turn  of  the  century.  "Young  people."  Plfer 
predicts,  "can  probably  look  forward  to  rela- 
tively static  Income  and  a  rivalry  with  older 
workers  for  some  period  of  time." 

But  as  today's  children  begin  to  advance 
quite  rapidly  in  the  latter  half  of  the  19908, 
they  will  face  a  time  of  unprecedented 
opportunity  combined  with  maximum  re- 
sponsibility. Plfer  notes. 

"It  win  be  the  Job  of  thU  relatively 
small  group  not  only  to  produce  the  nation's 
cadres  of  professional,  administrative,  tech- 
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nlcal  and  skilled  workers,  but  to  ensure  the 
well-being  of  the  generation  behind  It,  as 
well  as  to  provide  assistance  to  the  15  to  20 
percent  of  the  population  of  elderly  people 
the  nation  will  have  by  then." 

What  this  means,  he  asserts.  Is  that  every 
child  alive  today  or  bom  In  the  near  future 
"will  be  a  scarce  resource  and  a  precious 
asset  as  an  adult  In  the  early  part  of  the 
next  century." 

Befitting  the  head  of  a  foundation  tha" 
focuses  on  educational  and  social  Issues, 
Plfer  ads:  "Given  the  Inexorable  nature  of 
this  march  toward  a  demographic  day  of 
reckoning,  common  sense  would  seem  to  dic- 
tate that  we  start  now  making  the  welfare 
of  children,  especially  those  who  are  most  In 
need  of  special  help,  our  highest  priority.' 

Although  Carnegie  reports  are  not  ordln- 
alrly  required  reading  for  corporate  execu- 
tives. Plfer's  comments  bear  study  by  those 
who  must  plan  for  the  future  of  their 
businesses.* 


WE  DO  NOT  NEED  A  DEPARTMENT 
OF  EDUCATION 

I  Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MICHEL.  Mr.  Speaker,  our  dis- 
tinguished colleague  and  friend,  John 
Erlenborn,  has  recently  written  what  I 
consider  to  be  a  persuasive  and  informed 
argument  against  the  creation  of  a  De- 
partment of  Education.  His  conclusion — 
"A  Department  of  Education  would  serve 
no  good  purpose  " — sums  it  all  up.  But 
I  want  to  bring  to  your  attention  not 
only  his  conclusion  but  the  logic,  the 
knowledge  and  the  experience  John 
Erlenborn  brings  to  the  subject. 

At  this  time  I  wish  to  insert  in  the 
Record,  "Another  Department?"  by 
John  N.  Erlenborn,  the  New  York 
Times,  May  9,  1979. 

[Prom  the  New  York  Times,  May  9.  1979] 
Anotheh  Department? 
(By  John  N.  Erli^iborn) 

Washington. — The  House  Committee  on 
Government  Operations  recently  voted  20-19 
In  favor  of  a  bill  to  establish  a  Cabinet-level 
Department  of  Education.  The  full  Senate 
has  already  passed  a  similar  measure,  and 
the  full  House  may  vote  on  It  by  the  end  of 
May. 

Two  groups  are  backing  this  proposal.  The 
first  is  the  National  Education  Association, 
the  largest  teacher's  union,  Indeed  the  larg- 
est single  public-employee  union  in  the  na- 
tion. The  other  Is  the  Carter  Administration, 
which  Is  supporting  a  Department  of  Edu- 
cation because  of  a  campaign  promise  made 
by  candidate  Jimmy  Carter  to  the  N.E.A. 
In  return  the  Association,  for  the  first  time 
In  Its  history,  endorsed  a  candidate  for  Pres- 
ident. The  Association  Is  now  demanding  to 
be  repaid. 

One  of  the  Ironies  of  the  proposal  Is  that 
very  few  existing  education  programs  will 
be  shifted  Into  the  new  department.  Head 
Start  will  stay  In  Health.  Education  and 
Welfare.  School  breakfast  and  lunch  pro- 
grams will  stay  with  Agriculture.  Appala- 
chian child-development  programs  will  stay 
with  the  Appalachian  Regional  Commission, 
and  so  on. 

The  only  major  entitles  to  be  moved  to 
the  department  are  the  Department  of  De- 
fense overseas  schools,  which  Is  probably  the 
least  cost-effective  to  move,  and  the  Indian 
education  programs,  which  are  fraught  with 
the  most  danger. 

As  a  reorganization  plan,  this  one  is  terri- 
bly weak.  Except  for  a  handful  of  programs 


( some  of  which  may  well  be  transferred  back 
out  during  the  floor  debate)  It  will  merely 
shift  existing  Office  of  Education  programs 
to  the  new  department. 

It  Is  difficult  to  clsam  that  a  new  depart- 
ment would  effect  any  cost  savings.  A  new 
department  needs  a  new  Cabinet  secretary, 
assistant  secretaries,  under  secretaries,  and 
deputy  assistant  under  secretaries.  It  needs 
ofBce  space,  stationery,  regional  offices,  cars, 
drivers,  and  all  the  assorted  staff  to  make  a 
department  look  and  act  like  a  department. 

In  the  case  of  the  Department  of  Defense 
schools,  the  Department  of  Education  would 
either  have  to  duplicate  the  logistical  serv- 
ices provided  by  the  Defense  Department  In 
housing,  buildings,  food.  Post  Exchange  and 
supplies,  or  contract  back  with  the  Etepart- 
ment  to  continue  to  provide  these  services. 
At  a  minimum,  there  would  be  no  cost  sav- 
ings, and  very  likely  It  would  become  a  much 
more  expensive  proposition. 

About  the  only  time  in  our  history  that 
the  Bureau  of  Indian  Affairs  and  the  Indians 
have  agreed  on  anything  has  been  the  move 
to  keep  the  bureau's  schools  out  of  this  new 
department. 

Both  agree  that  Indian  children  have 
unique  problems  that  Indians  themselves 
best  understand.  The  Indians  fear  that  the 
"educational  professionals"  will  try  to  fit 
them  Into  holes  designed  for  other  children. 

Finally  It  Is  difficult  to  defend  the  pro- 
posal from  a  managerial  standpoint.  Pro- 
ponents claim  that  a  Cabinet  secretary  would 
have  more  standing  with  the  President  to 
argue  for  education  needs  than  an  aisslstant 
secretary  who  must  go  through  the  H.E.W. 
Cabinet  Secretary.  It  can  be  argued,  however, 
that  Secretary  Joseph  A.  Callfano  Jr..  with 
the  largest  budget  In  the  Government,  would 
have  much  more  clout  than  what  would  be 
a  relatively  minor  secretary. 

It  can  also  be  argued  that  the  President 
can  make  better  decisions  If  there  are  fewer, 
not  more,  people  imposing  on  his  time.  The 
state  of  education  In  America  has  steadily 
declined  over  the  past  two  decades.  This 
decline  coincides  with  the  shift  of  decision- 
making from  the  local  school  boards  and 
parents  to  the  state  and  Federal  Govern- 
ments. 

A  Department  of  Education,  by  Its  nature. 
would  not  be  likely  to  give  power  to  make 
decisions  back  to  the  local  areas.  It  is  far 
more  likely  to  attempt  to  increase  categorical 
aid  programs  with  all  their  attendant  rules, 
regulations  and  paperwork  that  would  make 
local  school  boards  little  more  than  entitles 
to  certify  Federal  forms. 

What  education  needs  are  more  block 
grants — revenue-sharing  for  education.  This 
approach  would  allow  the  local  communities 
which  know  their  stengths  and  weaknesses, 
to  make  decisions  on  how  best  to  spend  tax- 
payers' money  to  educate  their  children. 

Tlie  United  States  has  built  the  greatest 
educating  machine  In  history  with  Its  com- 
bination of  public  and  private  schools  at  all 
levels.  It,  like  so  many  other  areas  of  Amer- 
ican life,  worked  best  when  left  pretty  much 
alone.  A  Department  of  Education  would 
serve  no  good  purpose.* 


THE     U.S.     ECONOMY,     INFLATION. 
AND  THE  DOLLAR 

'Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  respected  economists  in  the 
United  States  is  Dr.  Walter  W.  HeUer, 
former  chairman  of  the  President's  Coim- 
cll  of  Economic  Advisers  and  now  re- 
gents' professor  of  economics  at  the  Uni- 
versity of  Minnesota. 

I  believe  that  Members  of  the  House 


of  Representatives  and  Senate  will  read 
with  greaX  interest  the  address  delivered 
by  Dr  Heller  on  April  22,  1979  at  a  meet- 
ing in  Tokyo,  Japan,  of  the  Trilateral 
Commission. 

The  address  follows : 

The  U.S.   Economy.   iNFLA'noN  and  the 
Dollar 

(By  Walter  W   Heller) 

My  approach  today  will  be  to  look  at  the 
US  economy.  Inflation  and  the  dollar 
through  the  lens  of  economic  policy  As  a 
point  of  departure,  let  me  recall  that  last 
October  and  November,  President  Carter, 
under  the  force  of  relentless  economic  cir- 
cumstance— under  the  force  of  a  surging 
Inflation  and  a  sinking  dollar — put  In  place 
a  balanced  antl-lnflation  policy  Its  Inner 
logic  was  sound : 

On  one  hand,  it  embodied  monetary -fiscal 
restraints  to  curb  excess  demand  and  gradu- 
ally cool  down  the  economy — presumably 
without  the  hot  meltdown  of  recession. 

On  the  other,  he  applied  voluntary  (or 
semi-voluntary)  wage-price  restraints  de- 
signed to  curb  cost-push  Infiatlon  by  con- 
verting as  much  as  possible  of  the  cutback 
of  overheated  demand  Into  a  reduction  of 
price  and  wage  Infiatlon  and  as  little  as 
possible  into  a  loss  of  Jobs  and  output. 

Given  the  structural  and  Institutional  ri- 
gidities in  the  U.S.  economy,  it  costs  t>etween 
$150  and  $200  billion  of  lost  output  to  knock 
1'".  -point  off  of  our  underlying  or  basic  in- 
fiatlon rate.  A  series  of  econometric  studies 
shows  that,  left  to  Itself,  the  economy  will 
convert  roughly  five-sixths  of  a  demand  cut- 
back Into  a  reduction  of  output  the  Jobs  and 
only  about  one-sixth  into  a  cutback  of  Infla- 
tion. Thus  the  inner  logic  of  the  voluntary 
wage-price  program  was  to  Improve  that 
trade-off.  l.e  .  to  serve  not  as  a  substitute  for 
monetary-fiscal  discipline  but  as  a  band- 
maiden  to  It 

But  the  economy  refused  to  cooperate  Real 
growth  Jumped  from  &  2\^  ■:>  rate  in  the 
third  quarter  to  a  booming  7'",  rate  in  the 
fourth.  In  the  process  generating  sparkling 
profits  to  Infiame  the  wage  desires  of  Ameri- 
can workers  Even  the  fallback  to  a  lack- 
luster 7  10  of  1'"/  rate  of  advance  In  the 
first  quarter  does  not.  as  we  shall  see  In  a 
moment,  provide  conclusive  evidence  of  the 
slow-down  the  White  House  Is  seeking. 

Indeed,  the  guarded,  almost  perverse,  reac- 
tion of  economic  observers  to  the  first  quarter 
drop-off  reminds  me  of  the  perverse  defini- 
tion of  an  economist  as  one  who.  when  ob- 
serving that  something  works  fine  In  prac- 
tice, wonders  whether  it  will  work  in  theory! 

In  any  event,  the  bridegroom  of  easier 
labor  and  product  markets  is  late  for  the 
wedding  with  its  handmaiden,  the  wage- 
price  guidelines.  At  this  moment  the  guide- 
lines in  particular  and  the  antl-inflatlon 
program  more  generally  are  under  siege,  at- 
tacked from  the  demand  side  by  an  overly- 
strong  economy;  from  the  supply  side  by  the 
new  oil  price  eruption,  bad  luck  on  food 
prices,  and  a  disturbing  run-up  in  other 
world  commodity  prices:  and  from  the  cost- 
push  side  by  a  Teamsters'  wage  settlement 
that  has  badly  dented  the  7%  guideline. 
Under  these  onslaughts,  can  the  program 
survive? 

Before  we  can  form  a  reasoned  Judgment 
on  that  question,  we  need  to  feel  the  pulse 
of  the  real  economy  and  take  a  careful  read- 
ing on  Inflation.  What  are  the  recession  and 
inflation  prospects? 

recession? 

One  finds  a  sharp  division  of  opinion 
between  those  who  expect  merely  a  growth 
recession,  a  slowdown  in  output,  and  those 
who  expect  a  classic  recession,  a  drop  in 
output.  Almost  no  one  expects  actual  ONP 
advances  in  the  next  year  to  keep  pace  with 
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the  estimated  annual  growth  In  U.S.  poten- 
t'al.  even  at  its  recently  downgraded  rate  of 
3%  a  year.  But  given  continuing  high  rates 
of  Inflation,  that  still  leaves  plenty  of  room 
for  conflict  between  the  hawtcs  who  *re  tell- 
ing Chairman  Miller  and  the  Federal  Re- 
serve: "Don't  Just  stand  there,  do  some- 
thing!" and  the  doves  whose  message  is 
"Don't  do  something,  Just  stand  there  ' 

And  each  group,  In  today's  ambiguous  and 
puzzling  U.S.  economy,  has  plenty  of  grist 
for  Its  mill.  The  hawks  discount  the  slow 
first  quarter  citing  not  Just  severe  weather 
but  the  fact  that  unemployment  has  held  at 
a  low  5.7%  rate  even  with  large  additions 
to  the  labor  force;  they  point  out  that  labor 
Inputs  rose  at  a  brisk  4.3%  pace;  -hat  op- 
erating rates  In  manufacturing  continue  at 
a  high  86%  of  capacity  that  capital  goods 
demand  Is  30%  above  a  year  ago:  ind  that 
commercial  and  Industrial  construction  Is 
booming.  And  they  remind  us  that  the  flat 
first  quarter  last  year  was  followed  by  a 
near  9%  Jump  In  the  second  quarter 

By  the  way.  most  of  Mr  Carter's  economic 
advisers  are  among  the  hawks  or  near-hawks 
They  would  be  quite  startled  to  read  the 
heading  on  page  43  of  the  excellent  Trilateral 
draft  report  on  Major  Payments  Imbalances 
which  reads:  'Inducing  Expansion  More  Diffi- 
cult than  Inducing  Contraction  '  Messrs 
Blumenthal,  Schultze  and  Kahn  would  re- 
spectfully disagree 

The  doves,  including  Chairman  Miller  and 
a  majority  of  the  Federal  Reserve  Open 
Market  Committee,  appear  to  view  the  US 
economic  scene  rather  differently  They  see 
the  first  quarter  numbers  as  truly  reflecting 
a  weaker  economy,  with  personal  income  and 
industrial  production  advancing  at  only  half 
the  pace  of  last  year's  lourth  quarter,  hous- 
ing starts  almost  half  a  million  units  lower, 
and  consumer  credit  growing  »2'4  billion  less 
than  In  the  fourth  quarter.  And  the  doves 
remind  us  that  in  1974.  the  failure  to  dis- 
tinguish between  apparent  and  real  strength 
In  employment,  orders,  and  Inventory  Invest- 
ment led  to  fiscal  and  monetary  overkill 
which,  coupled  with  the  oil  price  explosion, 
sent  the  US  spinning  Into  the  worst  reces- 
sion In  40  years. 

But  this  time  around.  It  Is  a  much  closer 
call.  It  Is  only  by  a  narrow  margin  that  I  side 
with  the  doves  In  believing  that,  after  a  con- 
siderable rebound  this  quarter,  the  US  econ- 
omy wll  continue  to  soften  in  the  second  half 
of  the  year.  Why? 

First,  because  In  spite  of  the  income  tax 
cut  in  January,  consumers  did  not  put  in  a 
very  robust  performance  in  the  first  quarter 
and  they  now  face  a  t2  to  »3  billion  rise  in 
tax  rates  each  quarter  as  Inflation  pumps  In- 
come Into  higher  brackets;  they  still  face  a 
M  billion  Increase  in  payroll  taxes  later  In 
the  year  ( because  of  a  rise  In  the  wage  base ) ; 
and  oil  price  Increases  will  siphon  away  up 
to  another  110  billion  a  year  of  their  pur- 
chasing power. 

Second,  housing  will  fall  from  over  2  mil- 
lion starts  last  year  to  perhaps  17  million 
this  year. 

Third,  overall  government  purchases  will 
rise  only  1  ^  percent  In  real  terms  this  year, 
as  against  an  average  rise  of  3  percent  In 
1978-78  and  4  percent  In  the  1961-75  period 

Strength  In  exports  and  in  business  capital 
spendlug  for  machinery,  equipment  and 
plant — while  very  welcome — wont  be  enough 
to  offset  the  softening  in  the  other  sectors  of 
the  economy. 

So,  to  borrow  an  apt  phrase  I  once  plucked 
from  a  report  of  the  Tokyo  Marine  and  Pire 
Insurance  Co..  I  believe  the  second  half  of 
the  year  will  'progress  In  stagnancy  "  As 
•gainst  a  4  percent  rise  In  real  ONP  between 
the  fourth  quarter  of  1977  and  1978,  I  antici- 
pate leas  than  a  2  percent  gain  In  1978-79 

wm  the  slowdown  in  ONP  turn  into  a 
gentle  sUde  below  zero  for  a  couple  of  quar- 
ters next  winter  and  thus  quaUfy  as  a  re- 


cession? Again,  the  odds  are  slightly  better 
than  50-50  that  It  will.  Yet.  substantively, 
the  centra;  point  of  policy  significance  la  the 
prospect  of  several  quarters  of  sluggishness 
and  growing  slack  In  the  US  economy  In 
1979-80,  not  recession  as  such.  Whether  the 
timing  of  the  slowdown  Is  such  as  to  qualify 
it  officially  as  a  recession  Is  secondary — ex- 
cept, perhaps,  to  pundits  and  politicians. 

FISCAL-MONETARY    POLICY 

Implicit  In  this  forecast  of  a  soft  US 
economy  is  a  Judgment  that  US  monetary- 
fiscal  policy  Is  restrictive  and  will  become 
more  so   Let  me  make  that  explicit. 

As  to  budget  policy,  I  have  already  cited 
some  evidence  on  taxes  and  government 
purchases  that  suggests  moderation  If  not 
outright  restriction.  The  projected  shrinkage 
In  the  federal  deficit  from  «49  billion  in  fis- 
cal 1978  to  $33  billion  this  year  and  $28  bil- 
lion next  year  (on  Mr.  Carter's  no-receselon 
assumption)  is  further  evidence  of  the  move 
toward  more  restrictive  fiscal  policy.  (But 
don't  be  surprised  if  the  actual  deficit  In 
fiscal  1980  weighs  In  at  about  $40  billion  as 
the  slowdown  shrinks  revenues  and  boosts 
transfer  payments. ) 

An  interesting  perspective  on  US  deficits 
Is  provided  by  recent  OECD  figures  showing 
overall  government  deficits  as  a  percentage 
of  ONP  In  the  seven  major  OECD  countries 
For  19(7,  1978  and  projected  1979,  the  US  , 
to  use  Mr.  Mlyoshl's  metaphor,  won  the  gold 
medal  with  the  smallest  deficits,  averaging 
less  than  1  %  of  the  ONP.  Germany's  govern- 
ment deflclts,  by  contrast,  average  3%,  and 
Japan's,  6%,  of  the  ONP  (or,  more  precisely. 
ONP), 

Looking  ahead  to  1980,  Mr.  Carter's  budget 
proposal  refiects  a  coupling  of  his  Innate 
fiscal  conservatism  with  the  "Proposition  13 
mood"  of  the  country.  Let  me  cite  four  quick 
measures  of  how  restrained  the  Carter 
budget  Is: 

It  call  for  only  a  7.7 7o  rise  In  spending  as 
against  an  average  of  12.27c  from  1973  to 
1978. 

It  would  bring  the  ratio  of  federal  spend- 
ing down  to  21%  of  ONP  from  Its  high  of 
nearly  23%  In  1976-76. 

The  $531  billion  of  projected  spending 
falls  $20  billion  short  of  merely  funding 
current  services  under  current  laws. 

And  In  economic  terms,  the  high-employ- 
ment deficit  would  shrink  from  $31  billion 
In  1978  to  $23  billion  In  1979  and  $8  billion 
In  1980. 

In  the  U.S.,  that  truly  qualifies  as  fiscal 
austerity.  And  the  Congressional  budget  com- 
mittees, far  from  upsetting  the  fiscal  apple- 
cart, have  gone  Mr  Carter  one  better  by 
shaving  the  Carter  deficit  by  another  $5  to 
$10  billion 

Turning  to  monetary  policy,  has  It  been 
as  restrictive  Eis  the  high  nominal  interest 
rates  and  the  phenomenal  slowdown  In 
money  supply  would  lend  one  to  believe?  The 
monetarist,  at  least  the  true  believers,  have 
no  doubts  "Don't  Just  stand  there,  undo 
something,  "  is  their  urgent  advice  to  the 
Federal  Reserve  Ease  now,  lest  the  shrinking 
money  supply  plunge  us  Into  dire  recession. 
What  may  have  escaped  them  Is  that  less 
money  Is  doing  more  work.  Astute  managers 
of  cash,  both  In  business  and  in  households, 
are  quite  sensibly  redeploying  their  funds 
from  bank  deposits — which  do  show  up  In 
M.  and  M, — Into  money  market  funds.  Treas- 
ury bills,  commercial  payments  and  so  on, 
that  do  not  So  a  smaller  amount  of  meas- 
ured money  Is  supporting  a  larger  flow  of 
transactions. 

This  Is  not  to  say  that  money  has  not  been 
effectively  tightened  Indeed  it  has,  up  to 
and  especially  Including  last  November  1. 
Since  then,  Mr  Miller  suid  his  cohorts  have 
steered  a  steady  course,  holding  the  "Federal 
funds'  Interest  rate  right  around  10%  while 
the  money  supply  did  Its  partial  disappear- 
ing act  and  the  dollar  strengthened. 


It  has  been  fascinating  to  watch  the  policy 
makers  In  Washington,  with  the  Treasury 
and  White  House  advisers  pressing  Mr  Miller 
to  lalse  Interest  rates  and  tighten  credit,  and 
Mr.  Miller  asserting  the  Federal  Reserve's 
Independence  and  Insisting  that  "were  In 
the  range  of  properness." 

Both  tl.e  Federal  Reserve  and  the  White 
House  seem  to  have  been  "mlnlmaxlng,"  l.e 
.seeking  to  minimize  their  maximum  risks. 
The  White  House  and  Treasury  seek  to  mini- 
mize the  maximum  risk  of  severe  recession 
and  of  appearing  to  do  too  much. 

Does  all  this  mean  that  U  S.  Interest  rates 
are  at  their  peak  and  are  now  headed  down? 
I  doubt  It.  Even  Mr.  Miller  has  said  that  one 
more  upward  move  may  have  to  come  before 
rates  ease  a  bit  That  may  still  prove  to  be 
the  course  of  financial  rectitude,  wisdom  and 
risk-mlnimlzatlon. 

Inflation  and  wage-price  restraint 
That  leads  us  directly  into  the  prickly 
subject  of  Inflation.  Will  the  strong  head 
winds  of  U.S.  Inflation  continue  to  blow  for 
many  months  ahead  and,  in  the  process, 
demolish  President  Carter's  wage-price  pro- 
gram? Or  are  they  about  to  subside  or  at 
least  drop  from  gale  force  to  prevailing 
Westerlies?  Let  me  expose  you  to  some  quan- 
titative and  qualitative  evidence  that  yields 
a  moderately  optimistic  answer.  (But  as  I 
do,  I'm  sure  you  will  bear  In  mind  that  econ- 
omists have  hardly  distinguished  themselves 
as  Inflation  forecasters  In  the  1970s — In  1973- 
74,  we  were  caught  with  our  parameters 
down,  and  again  last  year,  we  substantially 
underestimated  Inflation  forces  in  the  U.S.) 
Picking  apart  the  generally  dismal  double- 
digit  Inflation  numbers  of  recent  months  (I 
refer  to  the  consumer  and  producer  prices 
indexes— the  ONP  deflator  has  held  in  about 
B\'2'",  area  for  the  past  half  year),  one  can 
find  some  rays  of  hope  on  two  fronts. 

Prom  October  to  March,  taking  out  energy, 
housing  and  the  farm  component  of  food,  the 
remaining  two-thirds  of  the  Consumer  Price 
Index  has  risen  at  6>j%  rate.  What's  the 
purpose  of  this  calculation?  After  the  next 
couple  of  months— when  the  inflation  read- 
ings are  bound  to  be  bad— the  farm,  housing 
and  later  the  energy  components  of  inflation 
should  taper  off  significantly. 

The  average  hourly  earnings  Index,  which 
was  up  8.4  'r  from  February  to  October  last 
year,  has  held  to  an  8.3%  rise  from  October 
to  March — no  acceleration  of  underlying 
wage-price  Is  refiected  here. 

On  the  qualitative  side,  one  can  see  a  num- 
ber of  Infiatlonary  forces  that  should  be  less 
virulent  as  the  year  goes  on: 

The  worst  of  any  food  price  rise  barring 
drought  or  deluge,  lies  behind  us. 

The  stabilizing  of  the  dollar  will  reduce 
the  Import-price  push. 

The  stabilizing  of  the  dollar  will  reduce 
another  cost-push  force,  especially  from 
housing  and  business  costs. 

OH  price  Impacts  will  be  less  pronounced 
later  in  1979  Oranted,  the  20%  to  25% 
rise  In  OPEC  prices  this  year  will  add  from 
$10  to  $12  billion  to  the  US,  fuel  bill.  But 
perhaps  three-quarters  of  this  cost  in  price 
upthrust  will  be  behind  us  by  late  summer 
It  Is  true  that  Mr.  Carter's  decontrol  program 
will  raise  the  average  price  of  domestic  oil 
from  $10.44  per  barrel  In  December  1978  to 
$15,60  In  December  1980.  But  the  price  Impact 
In  1979  will  be  modest,  and  the  overall  effect 
of  full  decontrol  (after  October  1981)  on  the 
price  level  is  estimated  variously  at  0  5  to 
0.8%. 

Finally,  on  Inflation,  the  easing  of  demand 
pressure  Is  a  must.  If  such  pressure -continues 
unabated,  the  wage-price  guidelines  will 
crumble,  and  the  absolutely  critical  attempt 
to  lower  the  orbit  of  the  wage-price  or  price- 
wage  spiral — or  circle — will  be  defeated.  But 
will  the  easing  come  In  time  to  rescue  that 
handmaiden,   that  damsel   In  distress? 

It  Is  true  that  the  Teamsters'  settlement 
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bent  the  7%  guideline,  that  the  rubber  work- 
ers union  will  also  stretch  It,  and  that  Mr 
Praser  of  the  United  Auto  Workers  has 
threatened  to  run  over  It.  But  all  is  not 
lost — non-union  settlements  have  generally 
come  within  the  guidelines,  some  stretching 
can  be  accommodated,  and  If  some  easing  of 
demand  pressures  and  of  inflation  begins  to 
be  perceived  within  two  or  three  months.  I 
believe  the  effort  can  survive  and  make  a 
visible  contribution  by  the  end  of  the 
summer. 

I  say  this  In  particular  because  U.S.  busi- 
nesses have  shown  a  widespread — not  uni- 
versal, but  widespread  and  genuine— will  to 
cooperate  not  Just  In  holding  wages  down 
but  In  holding  prices  in  check. 

The  quarter-page  advertisement  Oeneral 
Motors  took  out  in  many  papers  last  weel< 
serves  to  Illustrate  this  GM  urged  everyone 
and  particularly  its  suppliers,  to  commit 
themselves  to  comply  with  the  Carter  wage- 
price  standards.  To  take  my  cue  from  Mr 
Takeyamas  comment  this'  morning,  the 
White  House  fervently  hopes  that  "what  is 
good  enough  for  General  Motors  I3  good 
enoiigh  for  the  country," 

Also,  on  the  Carter  wage-price  restraint 
program.  I  would  remind  you  that  Mr,  Nix- 
on's semi-voluntary  Phase  II  was  widely 
ridiculed  and  virtually  dismissed  In  its  early 
phases  in  1971-72.  But  it  ended  1972  as  one 
of  the  most  successful  experiences  in  post- 
war Incomes  policy  (just  before  it  was 
dropped  In  January  1973). 

Are  mandatory  controls  on  the  way  In  1979 
or  1980?  The  U.S.  public  wants  them,  demon- 
strating that  It  had  failed  to  learn  its  lesson 
on  mandatory  wage-price  controls  (perhaps 
because  we  economists  have  failed  to  get  the 
lesson  across).  Well  over  50%  say  "yes"  on 
public  opinion  polls  asking  whether  ceilings 
should  be  put  on  prices  and  wages.  But  sev- 
eral factors  militate  agalnsfthem: 

First,  to  a  man,  the  Carter  policy-makers 
abhor  the  stralghtjacket  of  such  controls— 
the  loss  of  economic  ireedom,  the  chicanery 
and  cheating  they  Invite,  the  warping  of  re- 
source allocation  they  generate,  and  so  on. 
Alfred  Kahn,  as  usual,  puts  It  most  graphic- 
ally: "Direct  controls  are  a  stinking  mess." 
Second,  leading  members  of  Congress  that 
would  have  to  legislate  controls  authority- 
like  Congressman  Reuss  and  Senator  Prox- 
mlre — have  voiced  sharp  opposition. 

Third,  the  business  community,  which 
tacitly  and  often  vocally  supported  controls 
in  1971,  Is  almost  solidly  opposed  today. 

In  brief,  I  count  the  odds  at  roughly  three 
to  two  against  surrendering  to  direct  con- 
trols. 

THE  DOLLAR 

I  have  left  the  fate  of  the  dollar  to  last 
partly  because  It  will  Inevitably  come  Into 
focus  In  tomorrow  morning's  discussion, 
partly  because  you  all  know  more  about  It 
than  I  do.  and  partly  because  the  future  of 
the  dollar  rests  In  large  part  on  the  course  of 
U.S.  domestic  policies  on  output,  employment 
and  Inflation. 

Just  a  brief  listing  of  pluses  and  minuses 
may  serve  as  a  useful  checklist  for  apprais- 
ing the  future  of  the  dollar.  What  pluses  lie 
behind  the  remarkable  resUency  of  the  dollar 
to  shocks  m  the  past  51/3  months? 

Clearly,  the  dramatic  policy  turn  on  No- 
vember 1,  the  new  resolve  and  commitment 
to  stabilize  the  dollar  even  at  some  loss  In 
domestic  growth,  looms  large. 

The  U.S.  turn  toward  domestic  fiscal  con- 
servation plays  a  companion  role  In  the  eyes 
of  foreign  observers. 

Convergence  of  growth  rates  in  the  trilat- 
eral world  and  the  likelihood  of  greater 
convergence  In  Inflation  rates  Is  an  Impor- 
tant factor. 

The  shrinkage  of  our  trade  and  current 
account  Imbalance— while  blunted  by  OPEC 
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actions— Is  hopeful.  After  a  dramatic  Im- 
provement during  1978.  when  the  current 
account  deficit  fell  to  $17  billion  for  the 
year,  a  further  Improvement  to  a  $10-$12 
billion  range  is  in  prospect  this  year  ($4 
billion  worse  than  before  OPEC  oil  price  in- 
creases and  decontrol) . 

The  decontrol  of  domestic  crude  oil  prices 
will   In  time  be  a  plus  for  the  dollar. 

A  renewed  Influx  of  long-term  capital  In 
response  to  U.S.  social  and  political  stability 
good  bargains  in  U.S.  property  and  corri- 
panies,  and  lessened  currencv  risks  Is  an- 
other plus 

The  major  minus  (apart  from  OPEC  oil 
price  boosts,  which  are  a  "mJxed  curse") 
would  be  a  renewal  of  reserve  dlverslflcation 
away  from  the  dollar  (for  reasons  detailed  on 
page  63  of  the  "payment  Imbalances  "  re- 
port). A  failure  of  U.S.  efforts  to  cope  with 
Inflation  would  surely  accentuate  these  pori- 
follc  shifts  out  of  the  dollar. 

conclusion:  looking  ahead 
Looking  beyond   1979  and   across  the  val- 
ley of  mild  recession,  what  can  U  S.  trading 
partners  anticipate  as  to  economic  policy  un- 
der the  pressure  of  the  1980  elections? 

I  believe  that  both  the  economic  con- 
figuration—the persistence  of  high  inflation 
coupled  with  a  US,  commitment  to  stabilize 
the  dollar  in  the  face  of  pressures  for  reserve 
diversification— and  the  political  configura- 
tion point  to  a  policy  of  moderation  in  pol- 
icies for  renewed  expansion.  The  U.S.  locomo- 
tive will  not  go  roaring  out  of  the  station. 

That  seems  to  contradict  history,  the 
political-economic  cycle  and  the  cliche  that 
election  years  breed  expansion — and  infla- 
tion. Do  I  really  believe  that  water  will  run 
uphill?  I  can  only  respond  that,  leaving 
personal  preferences  aside,  one  must 
acknowledge  that  the  political  topography 
has  changed  Political  advantage  now  seems 
to  He  more  in  a  successful  assault  on  in- 
flation than  it  does  in  all-out  war  on  tm- 
employment. 

Why  not  try  to  reconcile  the  two — antl- 
inflatlon  and  pro-employment — bv  Imposing 
mandatory  controls,  as  in  1971.  and  behind 
that  protective  barrier,  pump  up  the  eco- 
nomy by  tax  cuts  and  easy  money?  As  I 
indicated  earlier,  I  believe  the  odds  are 
rather  good  that  Carter  and  Congress  will 
not  succumb  to  this  temptation. 

Beyond  1980,  I  look  for  greater  stability,  a 
better  productivity  performance  and  less  in- 
flation in  the  U.S.  economy  as,  among  other 
things:  (1)  our  huge  Influx  of  workers  in  the 
19706  is  digested  and  becomes  a  seasoned 
part  of  the  labor  force  in  the  1980s;  (2) 
private  capital  investment  accelerates  under 
the  Influence  of  labor  shortages,  lower  taxes 
and  favorable  government  policies;  and  (3) 
the  costs  of  government  regulation,  both 
economic  and  social,  are  somewhat  eased. 
Nirvana?  Hardly.  But  a  distinct  improvement 
over  the  turbulent  seventies?  An  entirely 
reasonable  expectation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Roth  (at  the  request  of  Mr, 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 

Mr.  RoDiNO  (at  the  request  of  Mr, 
Wright)  ,  for  today,  on  account  of  Illness 
in  the  family. 

Mr.  Young  of  Alaska  (at  the  request  of 
Mr.  Michel)  ,  for  the  week  of  May  21  to 
25,  on  account  of  ofHcial  business. 

Mr.  Traxler  (at  the  request  of  Mr. 
Wright),  for  today  and  May  22,  on 
account  of  illness  in  the  family. 
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SPECIAL  ORDERS   GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive  program   and   any   special   orders 
heretofore  entered,  was  granted  to 

'The  foUowing  Members  (at  the  re- 
quest of  Mr.  Kramer  > ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:  I 

Mr.  Collins  of  Texas,  for  15  minutes 
today. 

Mr  Corcoran,  for  10  minutes,  today 
(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio)  to  revise  and 
extend   their  remarks  and  include  ex- 
traneous material : ) 

Mr  Hall  of  Ohio,  for  5  minutes,  today 
Mr.  Cavanaugh,  for  10  minutes,  today 
Mr.  Weaver,  for  10  minutes,  today 
Mr.  Gonzalez,  for  5  minutes  today 
Mr.  Annunzio.  for  5  minutes,  today 
Mr.  Brademas.  for  5  minutes,  today 
Mr.  Preyer.  for  5  minutes,  today 
Mr.  Panetta.  for  5  minutes,  today 
Mr.  Bedell,  for  5  minutes,  todav 
Mrs.  Collins  of  Ulinois.  for  5  minutes 
today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to . 

Mr.  MURPHY  of  New  York,  to  revise 
and  extend  his  remarks  and  to  include 
charts  and  extraneous  material  with  his 
remarks  in  general  debate  on  H  R    in 

'The  following  Members  (at  the  re- 
quest of  Mr.  Kramer,  and  to  include 
extraneous  matter:  > 

Mr.  FiNDLEY  in  four  instances. 

Mr.  Green  in  two  instances. 

Mr.  Gradison. 

Mr.  Buchanan, 

Mr.  Derwinski  in  four  instances. 

Mr.  Hagedorn, 

Mr.  Wydler. 

Mrs.  Snowe. 

Mr.  DORNAN. 

Mr.  Lagomarsino. 

Mr.  McCloskey  in  two  instances. 

Mr.  Livingston. 

Mr.  Grassley  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Ritter. 

Mr.  McClory. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Carter. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio>.  and  to  in- 
clude extraneous  matter:* 

Mr.  KiLDEE. 

Mr.  Howard. 

Mr.  Pease  in  two  instances. 

Mrs.  Chisholm. 

Mr.  Weiss. 

Mr.  Holland. 

Mr.  Anderson  of  California  in  10  In- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.   Brown  of  California   in 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances 

Mr,  Boner  of  Tennessee  in  five  In- 
stances. 

Mr.  BoNioR  of  Michigan. 
Mr.  Mitchell  of  Maryland. 


10   in- 
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Mr.  AODABBO. 

Mr.  Santhti. 

Mr.  McDonald  in  five  Instances. 

Mr.  Young  of  Missouri. 

Mr.  DONNXLLY. 

Mr.  Drinan. 

Mr.  Rosenthal. 

liir.  LaFalcs. 

Mr.  Staggers. 

Mr.  Waxman. 

Mr.  Mica. 

Mr.  Maguire. 

Mr.  SofON. 

Mr.  CONYERS  in  two  instances. 

Mr.  Cavanaugh. 

Mr.  Oberstar. 

Mr.  Patterson  in  nine  instances. 

Mr.  SoLARZ. 

Mr.  Lkland. 
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RESOLUTION   PRESENTED 
TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  May  17,  1979. 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title : 

H.J.  Res.  282.  To  declare  May  18,  1979  to  be 
"National  Museum  Day." 


ADJOURNMENT 


Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  59  minutes  p.m.).  the 
House  adjourned  until  tomorrow,  rues- 
day.  May  22.  1979.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1631.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  request 
for  supplemental  appropriations  for  fiscal 
year  1979  for  the  Small  Business  Administra- 
tion (H.  Doc.  No.  96-128);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed 

1633.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
supplement  to  the  list  of  contract  award 
dates  for  the  period  March  IS  through  June 
18,  1979,  pursuant  to  10  U.8C.  139;  to  the 
Committee  on  Armed  Services. 

1633.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
list  of  contract  award  dates  for  the  period 
May  15,  1979  through  August  15,  1979,  pur- 
suant to  10  U.8.C.  139;  to  the  Committee  on 
Armed  Services. 

1634.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  leg- 
islation to  expressly  recognize  the  authority 
and  responsibility  of  the  Secretary  of  the 
Navy  to  Issue  the  U.S.  Navy  Regulations  and 
other  regulations,  and  for  other  ptirposes; 
to  the  Committee  on  Armed  Services. 

1036.  A  letter  from  the  Director,  Office 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting  notice  of  the  Navy's  In- 
tention to  sell  certain  naval  vessels  to  the 
Government  of  Egypt,  pursuant  to  10  US.C 
7307;  to  the  Committee  on  Armed  Services 

1636.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education. 


and  Welfare,  transmitting  proposed  final  re- 
view procedures  for  applications  under  the 
Joint  Funding  Simplification  Act.  pursuant 
to  section  431ld)il)  of  the  General  Educa- 
tion ProvlslorLs  Act,  as  amended;  to  the 
Committee    on    Education    and    Labor. 

1837  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  US.C.  112b; 
to  the  Committee  on  Foreign  Affairs. 

1638  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  proposed 
new  records  system,  pursuant  to  5  US.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

1839.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  report  on  the  Commission's  actlvltes  under 
the  Government  in  the  Sunshine  Act  during 
calendar  year  1978.  pursuajit  to  5  US  C.  552 
b(J);  to  the  Committee  on  Government 
Operations 

1640  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Government  In  the  Sunshine  Act  during  cal- 
endar year  1978.  pursuant  to  5  U  S  C  552b(  j); 
to  the  Committee  on  Government  Opera- 
tions. 

1641  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  annual  report  of  the 
Library  of  Congress.  Including  the  Copyright 
Office  and  the  Library  of  Congress  Trust 
Fund  Board,  covering  fiscal  vear  1978.  pur- 
suant to  29  Stat  256  |2  U.SC'  139],  17  US.C 
108(1).  and  43  Stat  1108  (2  US.C,  1631;  to 
the  Committee  on  House  Administration 

1642  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  proposed 
refund  of  $193.23707  In  excess  gas  royalties 
to  Amoco  Production  Co  .  pursuant  to  sec- 
tion 10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1643  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  a  loan  application  under  the 
Small  Reclamation  Projects  Act  from  the 
Central  Nebraska  Public  Power  and  Irriga- 
tion District,  pursuant  to  section  10  of  the 
act:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1644  A  letter  from  the  Secretary  of  Energy. 
tran«mlttlng  the  annual  report  for  fiscal 
year  1978  on  the  use  of  various  bidding  sys- 
t?ms  for  leasing  Federal  lands  located  on  the 
Outer  Continental  Shelf,  pursuant  to  sec- 
tion 8ia)  i9)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953.  as  amended  (92  Stat 
640);  to  the  Committee  on  Interior  and  In- 
sular Affairs 

1645  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
the  fifth  report  on  the  voluntary  agreement 
and  plan  of  action  to  Implement  the  Inter- 
national energy  program,  pursuant  to  sec- 
tion 252(1)  of  the  Energy  Policy  and  Conser- 
vation Act:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1646.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  February  1979.  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  308(a)  i2)  of  the  Rail  Pas- 
senger Sen-Ice  Act  of  1970,  as  amended;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce 

1647  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fifth  annual  re- 
port on  railroad-highway  demonstration 
projects,  pursuant  to  section  163(0)  of  Public 


Law  93-87,  as  amended;  to  the  Committee  on 
Public  'Works  and  Transportation, 

1648.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  quarterly  report  on 
Urban  Mass  Transportation  Administration 
obligations  by  State  and  activity  as  of  March 
31,  1979,  pursuant  to  section  4(h)  ( 1 )  of  the 
Urban  Mass  Transportation  Act.  as  amended 
(92  Stat.  2738);  to  the  Committee  on  Public 
Works  and  Transportation. 

1649.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Duluth- 
Superlor  and  adjoining  area  urban  study.  In 
partial  response  to  section  102  of  the  River 
and  Harbor  Act  of  1966;  to  the  Committee 
on  Public  Works  and  Transportation. 

1650.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  Sliver  Creek, 
111.,  In  response  to  a  resolution  of  the  Senate 
Committee  on  Public  Works  adopted  July  18, 
1957,  and  a  resolution  of  the  House  Com- 
mittee on  Public  Works  adopted  August  20. 
1957;  to  the  Committee  on  Public  Works  and 
Transportation. 

1651.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  Presidential  determination  and 
certification  that  the  Government  of  Uganda 
Is  no  longer  committing  a  consistent  pattern 
of  gross  violations  of  human  rights,  pursuant 
to  section  5  of  Public  Law  95-435;  Jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Ways  and  Means. 

1652.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Federal  executive  pay  setting  prac- 
tices (FPCD-79-31,  May  17  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Post  Office  and  Civil  Service. 

1653.  A  letter  from  the  Chairman,  National 
Commission  on  Social  Security,  transmitting 
a  special  report  of  the  Commission  on  Its  plan 
for  conducting  Its  study.  Investigation,  and 
review,  pursuant  to  section  361  ( c )  ( 1 )  of  Pub- 
lic Law  95-216:  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  GIAIMO:  Committee  of  Conference. 
Conference  report  on  House  Concurrent 
Resolution  107.  In  disagreement.  (Rept.  No. 
96-211).    Ordered    to   be   printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BEDELL: 
HR.  4140.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rate  of 
tax  on  the  taxable  income  of  a  corporation 
below  (500,000;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BROOMFIELD: 
H  R.   4141.  A   bill   to  provide   for   the   Is- 
suance of  gold  coins;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  CAVANAUGH; 
H.R.  4142.   A  bill  to  amend   the  Compre- 
hensive  Employment   and   Training   Act   to 
remove   prisoners    from   eligibility   for   pro- 
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grams  under  such  act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  CORCORAN: 
H.R.  4143.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  refundable  credit  against  income  tax  for 
maintaining  a  household   for   certain   indi- 
viduals who  are  related  to  the  taxpayer  and 
have  attained  the  Bige  of  65;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FOLEY: 
H.R.  4144.  A  bUl  to  provide  for  rehabUlta- 
tlon    of    ConconuUy    Dam.    and    for    other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  GRADISON: 
H.R.  4146.  A  bill  to  repeal  the  statutory 
authority  to  lmp>ose  quotas  on  certain  im- 
portant  meat    and    meat    products;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  GUARINI: 
H.R  4146.  A  bUl  authorizing  the  President 
to  award  the  Congressional  Medal  of  Honor 
posthumously  to  Vincent  Pantozzl;   to  the 
Committee  on  Armed  Services. 

H.R.  4147.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  a 
temporary  stispenslon  of  the  duty  on  certain 
alloys  of  cobalt;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McKAY  (for  himself.  Mr.  John- 
son of  California,  Mr.  Steid,  Mr. 
Clausen,  Mr.  Ltjjan,  Mr.  Maklenxz, 
Mr.  Runnels,  Mr.  Abdnor,  Mr.  La- 

GOMARSZNO.  Mr.  BtTBGENER,  Mr.  ROtTS- 

SELOT,  Mr.  COELHO,  Mr.  Rhodes,  Mr. 
LuNOREN,  Mr.  Pashatan,  Mr.  Oold- 
WATEK,  Mr.   English,  Mr.  Johnson 
of  Colorado,  Mr.  Marriott,  Mr.  Shxts- 
TER,   Mr.   KoGovsEK,   Mr.   Lott,   and 
<Mr.  Hansen)  : 
HJl.  4148.  A  bin  to  amend  and  supplement 
the  acreage  limitation  and  residency  provi- 
sions of  the  FederaJ  reclamation  laws,   as 
amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MICA: 
HR.  4149.  A  bill  to  amend  the  Tax  Reform 
Act  of  1976  to  provide  that  certain  Individ- 
uals who  reUred  before  January  1.  1977.  shall 
be  entitled  to  exclude  disability  payments 
under  section  108(d)  of  the  Internal  Revenue 
Oxle  of  1954  without  regard  to  the  Income 
limitation  In  such  section,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MURTHA: 
H.R.  4160.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
In  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PANETTA: 
H.R.  4151.  A  bill  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963,    as 
amended,    and   for   other   purposes;    to   the 
Committee  on  Education  and  Labor. 

By  Mr.  PRICE  (for  himself  and  Mr 
Bob  Wilson)  (by  request)  : 
H.R.  4162.  A  bill  to  amend  title  10,  United 
States  Code,  to  establish  the  Chaplain  Corps 
of  the  Navy  as  an  Independent  staff  corps  of 
the  Navy  outside  the  Bureau  of  N»val  Per- 
sonnel 1;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  RTNALDO: 
H.R.  4163.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  increase  to  $160,000 
the  amount  of  group-term  life  Insurance 
which  may  be  provided  by  an  employer  and 
excluded  from  the  gross  Income  of  an  em- 
ployee; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  S'MON: 
H.R.  4154.  A  bin  to  amend  the  Clayton  Act 
to  prohibit  any  person  frcm  serving  as  a  di- 
rector  or   officer   of   more    than    one   major 


corporation  at  the  same  time;   to  the  Com- 
mittee jn  the  Judiciary. 

H.R.  4155.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  Internal 
Revenue  Service  to  dlscloie  the  mailing  ad- 
dresses of  Individuals  who  have  defaulted  on 
student  loans  made  under  the  Migration  and 
Refugee  Assistance  Act  of  1962;  to  the  Com- 
mittee on  Ways  and  Means 

By  Mr.   STAGGERS   (for  hlmseU,  Mr 

Waxman,  Mr.  Pretek,  Mr.  MACtnai 

Mr.  Leland,  and  Mr.  Caktes)  : 

H.R.  4156.  A  bUl  to  Improve  the  provision 

of    mental    health    services    and    otherwise 

promote     mental     health     throughout    the 

United   States,   and   for  other   purposes;    to 

the    Commilttee   on   Interstate    and   Foreign 

Commerce. 

By  Mr.  STARK: 
H.R.  4157.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  with  respect  to  the 
negotiability  of  supplemental  security 
income  checks  and  for  other  purposes;  to 
the  Cc«nmlttee  en  Ways  and  Means 

H.R.  4158.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  age 
requirement  for  the  one-time  exclusion  of 
gain  from  the  sale  or  exchange  of  a  principal 
residence;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WEAVER: 
H.R.  4159.  A  bill  to  assist  the  electrical 
consumers  of  the  Pacific  Northwest  through 
use  of  the  Federal  (Columbia  River  power 
system  to  achieve  cost-effective  energy  con- 
servation, to  encourage  the  development  of 
renewable  energy  resources,  to  establish  a 
representative  regional  power  planning  pro- 
cess, to  assure  the  region  of  an  efficient  and 
adequate  power  supply  and  for  other  pur- 
poses: Jodntly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Interior 
and  Insular  Affairs. 

By  Mr.  LELAND  (for  himself  and  Mr. 
Maguike)  : 
HJl.  4160.  A  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  for  36 
months  the  ban  on  actions  by  the  Secretary 
of  Health,  Education,  and  Welfare  respecting 
sacchGj-ln  but  only  when  it  is  sold  or  distrib- 
uted separately  as  a  distinct  product  for 
use  by  the  consumer  as  a  sweetener;  to  tlie 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MINETA: 
H.R.  4161  A  bill  to  provide,  for  purposes 
of  administration  of  certain  provisions  of  the 
Immigration  and  Nationality  Act,  that  en- 
titles which  are  prime  contractors  for  chick 
sexors  will  be  treated  as  employers  with  re- 
spect to  such  Individuals;  to  the  Committee 
on  the  Judiciary. 

By  Mr  DORNAN : 
H.    Con.    Res.    123.    Concurrent   resolution 
with  respect  to  human  rights  In  Iran,  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  STANGELAND; 
H.    Con.    Res.    124.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
United  States.   Mexico,   and   Canada  should 
establish  a  common  economic  bond  of  energy 
cooperation;    to  the  Committee  on  Foreign 
Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

188.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Arizona,  relative 
to  needed  capital  Improvements  of  public 
schools  on  the  Indian  reservations;  to  the 
Committee  on  Education  and  Labor. 

189.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Peimsylvanla,  rela- 
tive to  extending  the  statute  of  limitations  of 


the  German  Federal  Republic  with  regard 
to  Nazi  war  criminals;  to  the  Committee  on 

Foreign  Affairs. 

190.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  the  Clean  Air 
Act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

191.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Arizona,  relative  to 
Amtrak;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

192  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  New  Hampshire, 
relative  to  the  proposed  discontinuance  of 
the  Montrealer  passenger  train  service;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

193.  Also,  memorial  of  the  Legislature  of 
HR   2803:  Mr   Daschle 

the  State  of  Arizona,  requesting  that  Con- 
gress propose,  or  call  a  Convention  for  the 
purpose  of  proposing  an  amendment  to  the 
Constitution  to  repeal  the  sixteenth  amend- 
ment and  to  prohibit  the  Federal  Govern- 
ment from  taxing  personal  Incomes,  estates 
or  gifts  and  from  engaging  In  any  business, 
professional,  commercial,  financial  or  Indus- 
trial enterprise  except  as  specified  In  the 
Constitution;  to  the  Committee  on  the 
Judiciary 

194.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  reaffirming 
the  various  States'  Jurisdiction  over  fish  and 
wildlife;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

195.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Pennsylvania,  relative 
to  the  specialty  steel  program,  to  the  Com- 
mittee on  Ways  and  Means 

196.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washllngton.  relative  to  encour- 
aging the  development  of  gasobol  as  an  alter- 
native fuel;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr   BROWN  of  Ohio: 
H.R.    4162.  A    bill    for    the    relief    of    the 
estate  of  MaJ    John  E    Doyle;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mrs  FENWICK: 
HR.  4163    A  bin  for  the  relief  of  Patsy  J, 
Perry:  to  the  Committee  on  the  Judiciary 
By  Mr   PATTERSON : 
HR.    4164.  A    bUl    for    the   relief   of   Jane 
Hammatt;    to  the  Committee  on  the  Judi- 
ciary. 

By  Mr  PETRI: 
H.R.  4165.  A  bill  for  the  relief  of  Pred  L. 
Tlmm  and  Leona  M.  Tlmm;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr   SOLARZ 
H.R.  4166.  A  bin  for  the  relief  of  Adl  Isbay: 
to  the  Committee  on  the  Judlclarv 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  2:  Mr.  Fishes. 

HR.  11:  Mr.  Abdno«.  Mr  Balocs.  Mr. 
Barnakd,  Mr.  Buchanan,  Mr.  Bedell,  Mr. 
Collins  of  Texas,  Mr.  Cottee,  Mr.  DrvnfS, 
Mr,  Emeet,  Mr.  Findlet.  Mr.  PrrBOAN.  Mr. 
Flood.  Mr.  Foed  of  Michigan,  Mr.  Powuck. 
Mr  Feenzel,  Mr.  Oilman,  Mr.  Ginn,  Mr. 
Graduon.     Mr      Hacedorn.     Mr      Hamkxr- 
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SCHMIDT,  Mr.  Hubbard,  Mr.  Iksland,  Mr. 
Jacobs,  Mr.  Johnson  of  Colorado,  Mr.  Jonis 
of  Tennessee,  Mr.  Kindness,  Mr.  K>ameb, 
Mr.  Laoomabsino.  Mr.  L«ach  of  Louisiana. 
Mr.  McCoBMACK,  Mr.  McKinnbt,  Mr.  Mazzoli. 
Mr.  Mkva,  Mr.  MncHXLL  of  New  York,  Mr. 
MoNTOOMXBT,  Mr.  MtTBPHY  of  Pennsylvania. 
Mr.  Raraix.  Mr.  Rxjdd,  Mr.  Simon,  Mr.  Stud. 
Mr.  Stmms,  Mr.  Traxleb,  Mr.  Vento,  Mr. 
VoLKMXB,  Mr.  Wampleb.  Mr.  Weavbb.  Mr. 
WnrrEHUBST,  Mr.  WHrrLET,  and  Mr.  Younc 
of  Alaska. 

H.R.  460:  Mr  WHrrrEN.  Mr  Brodhead. 
and  Mr.  Oilman. 

H.R.  601:  Mr.  Oinorich 

H.R.  1297:  Mr  Ouarini.  Mr.  Stack,  and 
Mr.  Hawkins. 

H.R.  1913:  Mr.  Hightower,  Mr  Alexander. 
Mr.  Addabbo.  Mr.  Hyde,  Mr  Ford  of  Michigan 
Mr.  LowBT,  Mr.  Latta.  Mr  Yatron.  Mr.  Car- 
ter, Mr.  MrrcHELL  of  New  York.  Mr  Huck- 
ABT,   Mr.   Dickinson.   Mr.   Hinson,  and  Mr 

OOBB. 

HJl.   1980:   Mr.  Flood,  and  Mr.  Roteb. 
H.R.  2073:  Mr.  Ouarini. 
H.R.  2129:  Mr.  Dixon. 

H.R,  2370:  Mr.  Evans  of  the  Virgin  Islands, 
and  Mr.  Brown  of  Ohio. 
H.R.     2315:     Mr.     Dougherty,     and     Mr 

SCHEXJER.  I 

H.R.  2369:  Mr.  Howard. 

H.R.  2370:  Mr.  Shannon. 

H.R.  2802:  Mr.  Daschle. 

H.R.  2803:  Mr.  Daschle. 

H.R.  2968:  Mr.  Cavanaugh,  and  Mr. 
BEXZTrrEB. 

H.R.  3374:  Mr.  Beilenson,  Mr.  Edgar,  Mr 
Fazio,  Mr.  Forsythe,  Mr.  Olickman,  Mr 
Heftel,  Mr.  Jeftords,  Mr.  LaPalce.  Mr.  Mc- 
COBMACK.  Mr.  Panetta,  Mr.  Stark.  Mr. 
Vento,  Mr.  Weiss,  Mr.  WnrrrAKER,  Mr.  Lun- 
CBXN,  Mr.  Magitibx,  Mr.  Pease,  Mr.  Scheuer, 
Mr.  Downey,  Mr.  Boniob  of  Michigan,  and 
Mr.  Jacobs. 

H.R.  3621:  Mr.  Conyers,  Mr.  Vento,  Mr. 
Addabbo.  Mr.  Beabd  of  Rhode  Island,  Mr. 
LowBY,  Mr.  OORE,  Mr.  Edgar.  Mr  Kostmayer. 
Mi.  Nolan,  Mr.  Daschle,  Mr.  Richmond,  Mr 
Rahall,  Mr,  Oberstar,  Mr  Ambro,  Mr.  John 
L.  Bdbton,  Mr.  Phillip  Burton,  Mr.  Vanik, 
Mr.  Cabteb,  Mr.  Stack.  Mr.  Nowak.  Mr.  Qua- 
BiNi,  Mr.  Jettords.  Mr.  Bingham,  and  Mr. 
Barnes. 

H.R.  3720:  Mr.  Mineta,  Mr.  Whitehl-rst. 
Mr.  Jones  of  North  Carolina,  Mr  Coelho, 
Mr.  Lott,  Mr.  Skelton.  Mr.  Jeitordb.  Mr. 
McCloskey.  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Yatbon.  Mr.  Derwinski.  Mr.  Downey.  Mr. 
Kindness,  Mr.  Kogovsek,  Mr.  Fazio,  Mr. 
Mathis.  Mr.  Santini,  Mr.  Huckaby,  Mr. 
Bubgenxr.  Mr.  Oinn,  Mr.  Wolpe,  Mr.  Evans 
of  Oeorgla.  Mrs.  Byron,  Mr.  Dornan,  Mr. 
Dabchle,  Mr.  English,  Mr.  Cleveland,  Mr. 
Pactl,  Mr.  Weaver,  and  Mr.  Neal. 

H.R.  3746:  Mr.  Lex. 

HJl.  389S:  Mr.  Balous.  Mr.  Buchanan,  Mr. 
Cavanauch,  Mr.  Corrada,  Mr.  Downey,  Mr. 
Duncan  of  Tennessee,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Ebdahl,  Mr.  Ertel,  Mr  Flood,  Mr. 
OiBBONS,  Mr.  Hall  of  Ohio,  Mr.  Hettel,  Mr. 
Hutto,  Mr.  Ireland,  Mr.  Kogovsek,  Mr.  Mc- 
Hugh,  Mr.  Mttchxix  of  Maryland,  Mr.  Mont- 
ooMxar,  Mr.  Ottingex.  Mr.  Robinson,  Mr 
Wnss,  Mr.  WHrrxKURST,  Mr.  Winn,  and  Mr. 

WOLPK. 

HJt.  4011:  Mr.  Abonor.  Mr.  Addabbo.  Mr 
Akaxa,  Mr.  Andebbon  of  IHlnols,  Mr.  An- 
DBrws  of  North  Dakota,  Mr.  Annunzio,  Mr. 
BATALa,  Mr.  Baldus,  Mr.  Barnard,  Mr.  Bevill. 
Mr.  Biagci,  Mrs.  Boogs,  Mr.  Boland.  Mrs. 
BoT7QirABD,  Mr.  Bowen,  Mr.  Brodhead,  Mr. 
Bubobnkr,  Mr.  Cavanaugh,  Mr.  Cheney,  Mr. 
Clauskn,  Mr.  Clinceb,  Mr.  Cleveland.  Mr 
CoNR,  Mr.  CoBMAN.  Mr.  Corrada,  Mr.  Couch- 
Liir,  Blr.  Courtxr.  Mr.  Daschle.  Mr.  Davis  of 
Michigan,  Mr.  de'  la  Oarza,  Mr.  Dixon.  Mr. 
DomrxLLT,   Mr.   Duncam  of  Tennessee,   Mr. 


Edgar,  Mr.  Edwards  of  Oklahoma.  Mr.  Eng- 
lish. Mr.  Ertel.  Mr  Evans  of  Georgia,  Mr. 
Fazio,  Ms.  Perraro,  Mr.  Pindley,  Mr  Fithian. 
Mr.  Flood,  Mr  Ford  of  Tennessee.  Mr.  For- 
sythe, Mr  Fowler,  Mr.  F^enzel,  Mr.  Frost, 
Mr  Fuqua.  Mr.  Oaydos.  Mr  Oinn.  Mr  Olick- 
man. Mr  Gonzalez,  Mr.  Goodlino,  Mr.  Gray, 
Mr.  Grisham,  Mr.  Ouyeh,  Mr  Hagedorn,  Mr. 
Hall  of  Ohio,  Mr.  Hall  of  Texas,  Mr.  Hetner. 
Mr.  HoLLENBECK,  Mr.  Howard,  Mr.  Huckaby, 
Mr.  Hughes,  Mr.  Ichord,  Mr.  Jenrette,  Mr. 
Johnson  of  California,  Mr.  Johnson  of 
Colorado,  Mr  Jones  of  Oklahoma,  Mr  Kind- 
ness, Mr  LaFalce,  Mr.  Leach  of  Iowa,  Mr. 
Leach  of  Louisiana,  Mr.  Lederer,  Mr.  Lee, 
Mr.  Lloyd.  Mr  Long  of  Maryland,  Mr.  Lott, 
Mr.  LuKEN.  Mr  McEwEN,  Mr.  McKay,  Mr. 
Maguire.  Mr.  Markey,  Mr  Mathis.  Mr. 
\LkVRouLES.  Mr.  MrrcHELL  of  Maryland.  Mr. 
Mitchell  of  New  York,  Mr.  Moakley,  Mr 
Montgomery,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Murphy  of  Illinois,  Mr.  Natcher,  Mr 
Nichols,  Mr.  Nolan,  Mr.  Nowak,  Mr.  Ober- 
star, Mr.  Ottinger,  Mr  Patten,  Mr.  Patter- 
son, Mr.  Pepper,  Mr.  Perkins.  Mr.  Price, 
Mr  Pritchard,  Mr  Rahall.  Mr.  Regula,  Mr. 
RiNALDO,  Mr.  Reuss,  Mr.  Richmond,  Mr 
Roberts,  Mr.  Russo,  Mr,  St  Germain,  Mr. 
Sebeuus,  Mr.  Sensenbrenner,  Mr.  Simon, 
Mr.  Slack.  Mrs.  Spellman,  Mr.  Staggers,  Mr, 
Stangeland.  .Mr  Steed,  Mr.  Stokes.  Mr. 
Stratton,  Mr.  Stump,  Mr.  Thomas,  Mr. 
Traxler,  Mr.  Thible,  Mr.  Udall,  Mr  Watkins, 
Mr.  Whitehurst,  Mr.  Whitten,  Mr.  Williams 
of  Montana,  Mr  Charles  H  Wilson  of  Cali- 
fornia, Mr.  Charles  Wilson  of  Texas,  Mr. 
Winn,  Mr,  Wolff,  Mr.  Won  Pat,  Mr.  Yatron, 
Mr.  Young  of  Florida,  Mr.  Young  of  Missouri, 
and  Mr  Zeferetti. 

H  R.  4024:  Mr.  Bedell,  Mr.  Moakley,  Mr. 
Long  of  Maryland,  Mr.  Magltre,  Mr.  Drinan, 
Mr.  Clay,  Mr.  Edwards  of  California,  Mr. 
Vento,  Mr.  Solarz.  Mr.  Richmond,  Mr. 
MiKVA,  Mr  Rruss,  Mr.  Rangel,  Mr.  Wolpe, 
Mr  Fazio.  Mr.  Hawkins,  Mr.  Jacobs.  Mr. 
Weiss,  Mr.  Mineta.  Mr  Williams  of  Mon- 
tana, Mr  Gore,  Mr  Bevill.  Mr  Oberstar,  Mr. 
Lehman,  Mr  Dellums,  Mr  Baldus,  Mr. 
Weaver,  Mr  Sabo,  Mr.  Hughes.  Mr.  Markey, 
Mr.  Steed,  Mr  Ertel.  Mr.  Coelho.  Mr.  Young 
of  Missouri.  Ml    Pepper,  and  Mr,  Daschle. 

H.J.  Res  321 :  Mr.  Horton.  Mr  Hollenbeck, 
Mr.  Corrada.  Mr.  Mitchell  of  Maryland,  Mr. 
Lagomarsino,  Mr  Scheuer,  Mr  Guarini,  Mr. 
Mazzoli.  Mr   Hughes,  and  Mr.  Fazio. 

H.  Con  Res  90;  Mr.  Evans  of  the  Virgin 
Islands,  and  Mr   Harris. 

H.  Con.  Res.  121 :  Mr,  Waxman.  Mr.  Hughes, 
Mr.  Mineta,  Mr.  Richmond.  Mr.  Panetta, 
Mr.  Maguire,  Mr.  Barnes,  Mr  Studds,  Mr. 
Harris,  Mr  Ottinger.  Mr  Beilenson,  Mr, 
Lungren,  Mr.  Buchanan,  Mr.  Qradison,  Mr. 
Benjamin,  and  Mr.  Lehman. 


AMENDMENTS 


Under   clause  6   of   rule  XXin,  pro- 
posed  amendments   were  submitted   as 

follows: 

H.R.  111 

By  Mr  KRAMER: 
—Page  168,  section  374.  line  1,  Insert  the 
following  after  the  word  "force," :  "or,  at  such 
time,  If  It  be  later  than  said  date,  after  which 
a  national  government  has  been  installed  in 
the  Republic  of  Panama  chosen  by  free  na- 
tional elections  in  which  all  population 
groups  and  political  parties  have  been  al- 
lowed to  participate,  where  with  respect  to 
such  elections,  internationally  recognized 
political  observers  have  reported  said  elec- 
tions have  been  conducted  In  a  fair  and 
successful  manner,  and  the  Preldent  has  re- 
ported the  same  to  the  Congress,". 

And   redesignate  subsequent  sections  ac- 
cordingly. 


H.R.  4011 

By  Mr.  HINSON: 
— Page  17,  strike  out  line  15,  and  Insert  In 
Ueu  thereof  the  following:  "be  1  per  cen- 
tum on  the  amount  of  such  loan  not  over 
$10,000  and  3  per  centum  on  the  amount  of 
such  loan  over  $10,000  but  not  over  $55,000;". 

By  Mr.   MINETA: 
— Page  22,  after  line  4,  insert  the  following 
new  section : 

ASIAN    pacific    AMERICANS    TREATED    AS 
DISADVANTAGED 

Sec.  117.  (a)  Subparagraph  (C)  of  section 
2(e)(1)  of  the  Small  Business  Act  Is 
amended  by  Inserting  "Asian  Pacific  Ameri- 
cans," after  "Native  Americans,". 

(b)  The  last  sentence  of  subparagraph  (C) 
of  the  clause  contained  in  section  8(d)(3) 
of  the  Small  Business  Act  Is  amended  by  In- 
serting "Asian  Pacific  Americans,"  after 
"Native  Americans,". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  as  If  Included  In  the 
amendment  made  by  section  201  of  the  Act 
entitled  "An  Act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958",  approved  October  24,  1978  (Pub- 
lic Law  95-507) . 

(2)  The  amendment  made  by  subsection 
lb)  shall  apply  as  If  Included  in  the  amend- 
ment made  by  section  211  of  the  Act  so 
entitled. 


S.  869 
By  Mr.  KINDNESS: 
— On  page   1,  line  5  Insert  "to  read"  after 
"amended" 

On  page  1.  strike  the  language  beginning 
with  the  word  "In"  on  line  6,  through  to  the 
period  on  page  2,  line  2.  Insert  the  following 
language  In  Ueu  thereof: 

"(b)  Whoever,  having  been  so  employed 
within  two  years  after  his  employment  has 
ceased,  knowingly  Eicts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other  person 
(except  the  United  States) ,  In  any  formal  or 
Informal  appearance  before,  or,  with  the  In- 
tent to  Influence,  makes  any  oral  or  \vltten 
communication  on  behalf  of  any  other  per- 
son (except  the  United  States)   to — 

(1)  any  department,  agency,  court,  court- 
martial,  or  any  civil,  military  or  naval  com- 
mission of  the  United  States  or  the  District 
of  Columbia,  or  any  ofBcer  or  employee  there- 
of, and 

(2)  In  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy.  Investigation,  charge,  ac- 
cusation, arrest  or  other  particular  matter 
involving  a  specific  pMty  or  parties  In  which 
the  United  States  or  the  District  of  Columbia 
Is  a  party  or  has  a  direct  and  substantial 
Interest,  and 

(3)  which  was  actually  pending  under  his 
ofllclal  responsibility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility  and  in 
which  he  participated  personally  and  sub- 
stantially as  an  officer  or  employee;  or". 

— On    page    1.    on    line   7   strike    the    word 
"before". 

On  page  2.  strike  lines  1-2. 

On  page  1.  line  7  Insert  the  following  new 
language  after  the  comma,  strike  "respon- 
sibility, or"  and  Insert  "responsibility,  and". 
—On  page  1,  line  7,  Insert  the  following  lan- 
guage after  the  semicolon: 

"Subparagraph  (2)  Is  hereby  repealed  and 
subparagraph  (3)  Is  renumbered  '(2)';". 
— On  page  1,  line  7,  Insert  the  following  lan- 
guage after  the  semicolon:  "In  subparagraph 
(2),  strike  the  word  "arrest";". 
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PUBLIC  PROSECUTOR  ON 
ENERGY? 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  recent 
conflicting  reports  by  Energy  Depart- 
ment officials,  as  well  as  allegations  of 
regulatory  abuse  and  neglect  by  the  Fed- 
eral Energy  Regulatory  Commission, 
present  a  convincing  argument  for  an 
independent  unit  within  the  Government 
to  provide  the  hard,  reliable  informa- 
tion to  deal  with  the  energy  shortages  as 
well  as  with  public  cynicism  which  con- 
tinues to  grow  with  the  lines  at  the  gas 
pumps. 

If  the  20,000  employees  of  the  Energy 
Department  as  well  as  those  employed 
by  the  Regulatory  Commission  are  not 
able  to  provide  this  service,  then,  as  the 
enclosed  editorial  from  the  Christian 
Science  Monitor  suggests,  the  President 
must  find  another  way  to  satisfy  this 
growing  and  urgent  need. 

Gas:   Get  at  the  Facts 

Who  has  the  facts? 

That  Is  probably  the  key  question  as 
American  motorists  fume  over  lengthening 
lines  at  service  stations  and  the  prospect  of 
growing  gasoline  shortages  over  the  coming 
months.  It  Is  no  wonder  that  public  cynicism 
and  resentment  grow  given  the  plethora  of 
conflicting  reports  from  government  leaders, 
oil  executives  and  Industry  analysts  Presi- 
dent Carter  a.sserts  /imerlcans  are  looking 
for  scapegoats"  in  believing  there  Is  collu- 
sion between  the  federal  government  and  the 
oil  companies.  The  Federal  Trade  Commis- 
sion meanwhile  reports  that  "the  current 
gasoline  shortage  may  be  contrived."  al- 
though It  oilers  no  hard  evidence 

The  problem  at  root  Is  a  lack  of  hard,  re- 
liable Information.  One  leading  newspaper 
reports  that  the  Department  of  Energy  "ha-s 
few  solid  figures  on  gasoline  consurnptlon 
and  supplies."  Why,  any  man-ln-the-street 
might  a-sk.  does  a  federal  agency,  with  20.000 
employees  charged  with  overseeing  the  na- 
tion's energy  needs,  not  have  solid  figures'' 
And.  even  more  to  the  point,  why  Is  It  still 
relying  on  statistics  provided  by  "the  Indus- 
try which  It  Is  supposed  to  monitor?  The 
American  Petroleum  Institute,  an  oil  Indus- 
try organization,  remains  the  primary  source 
of  data  for  the  federal  government. 

It  Is  high  time  that  an  Independent  unit 
were  set  up  within  the  government  to  verify 
statistics  supplied  by  industry  and  to  collect 
Its  own  data  on  fuel  costs,  supplies,  profits 
If  the  government  is  to  regulate  the  use  and 
distribution  of  petroleum  products  Intelli- 
gently. It  must  have  the  facts.  Among  them, 
one  energy  expert  has  suggested,  are  the  lo- 
cation, amount  and  current  use  of  oil  and  gas 
reserves;  the  companies'  International  refin- 
ing, transportation,  storage,  and  marketing 
practices:  how  much  money  Is  being  In- 
vested In  exploration  of  new  wells;  where  it 
Is  being  spent  and  In  what  business  rela- 
tionships with  foreign  governments;  and  the 
location  and  capabilities  of  new  Investments 
in  refining  and  storage  plants.  He  suggests 
every  oil  production,  refining  or  distributing 
company  in  the  U.S.— as  well  as  foreign  com- 


pany headquarters  In  the  U.S. — be  required 
to  report  monthly  to  such  a  fact-collecting 
unit  the  Information  needed  for  policymak- 
ing purposes.  This  Is  not  unlike  what  the 
railroads,  bus  and  truck  lines,  Interstate  gas 
and  electric  transmission  companies  and 
others  do  routinely.  Moreover,  the  govern- 
ment should  be  able  to  audit  the  facts. 

This  Is  not  to  suggest  dishonesty  or  mis- 
leading policies  by  the  oil  industry.  Nor 
should  establishment  of  a  government  data 
unit  lead  in  any  way  to  government  control 
of  the  oil  industry.  Certainly  government 
and  the  oil  companies  must  work  together  on 
equitable  distribution  of  so  crucial  a  re- 
source to  the  American  economy  as  fuel.  But 
It  also  becomes  clear  that  the  government 
must  have  Independent  data  both  to  malve 
policies  that  protect  the  public  interest  and 
to  be  able  to  persuade  the  American  people 
of  its  credibility.  Interior  Secretary  Cecil 
Andrus  himself  voiced  astonishment  when 
he  learned  that  all  the  government's  energy 
information  was  generated  by  the  energy 
companies  and  he  promised  to  Improve  the 
fact-collecting  process. 

Since  then  there  is  no  indication  the  new 
Energy  Department  has  picked  up  on  thlc 
promise  President  Carter  ought  now  to  fol- 
low through.© 


THE    CONDOMINIUM    ACT    OF    1979 


HON.  DAN  MICA 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  MICA.  Mr.  Speaker,  I  am  submit- 
ting for  the  Record  a  letter  recently 
sent  to  the  President  of  th?  United 
States  from  the  south  Florida  congres- 
sional delegation  regarding  the  Condo- 
minium Act  of  1979. 

As  stated  in  the  letter,  I  am  very  dis- 
appointed with  the  progress  of  this  legis- 
lation and  have  urged  the  President  to 
continue  his  active  support  to  the  bill. 

Mr.  Speaker.  I  also  want  to  urge  your 
review  of  this  problem  and  would  appre- 
ciate any  help  you  could  provide  on  this 
situation: 

Washington,  D.C, 

May  11,  1979. 
The  President. 
The  White  House, 
Washington.  D  C 

Dear  Mr.  President:  As  you  know,  we  have 
cosponsored  H  R  2792,  the  Condominium  Act 
of  1979,  which  is  designed  to  solve  the  long 
standing  problem  of  recreation  leases  as  well 
as  setting  national  standards  for  consumer 
protection  and  disclosure  requirements  of 
co:idomlnlum  sales. 

During  the  early  1970's.  condominiums 
uere  sold  with  long-term  recreation  le.ises  as 
a  condition  of  purchase.  These  leases  contain 
automatic  escalation  clauses,  usually  tied  to 
the  consumer  price  Inde.x,  which  have  caused 
a  heavy  financial  burden  for  many  condo- 
minium unit  owners,  particularly  in  South 
Florida.  While  we  were  pleased  with  your  in- 
volvement and  support  which  the  Depart- 
ment of  Housing  and  Urban  Development 
gave  to  the  bill  during  the  previous  Con- 
gress,  we  have   become  very  concerned  this 


year  over  your  community  to  help  solve  this 
serious  problem. 

Recently,  the  House  Subcommittee  on 
Housing  and  Community  Development  held 
hearings  on  the  bill,  but  has  decided  not  to 
take  any  further  action  at  this  time.  This 
development  was  very  disappointing  to  the 
thousands  of  unit  owners  in  South  Florida 
who  have  had  to  continually  pay  these  rent 
Increases. 

In   the   Senate.   Senator  Williams  has  re- 
cently assured  Senator  Stone  of  his  commit- 
ment to  hold  hearings  on  S    612.  the  com- 
panion legislation  to  H  R  2792   We  urge  that 
you  lend  your  active  support  to  this  legisla- 
tion In  order  to  help   bring  relief  to  thou- 
sands of  condominium  unit  owners 
Edward  J.  Stack. 
Dante    B     Fascell, 
William  Lehman, 
Claude  Pepper, 
Daniei  A  Mica, 

Members  of  Congress. 9 


INVITATION  TO  ATTEND  DEMO- 
CRATIC CAUCUS  DECLINEI>— RE- 
LUCTANTLY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE   OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
with  great  reluctance  and  a  heavy  heart 
that  I  must  respectfully  decline  two  sep- 
arate invitations  to  attend  tomorrow's 
Democratic  Caucus.  Evidently,  the  invi- 
tations were  extended  m  the  spirit  of  bi- 
partisan cooperation  which  has  been  en- 
couraged by  my  support  of  our  President 
on  certain  major  issues.  Unfortunately.  I 
find  myself  unalterably  opposed  to  the 
methods  proposed  by  the  President  and 
his  party  for  dealing  with  the  energy 
crisis. 

Evidently,  the  Democratic  Caucus  will 
consider  a  proposal  which  amounts  to 
trying  to  reallocate  the  scarcity.  This,  I 
submit,  is  the  wrong  approach.  Decontrol 
is  needed  to  stimulate  production.  Oil 
producers  can  increase  production.  The 
real  culprit  is  over-regulation  by  the 
Government.  It  is  the  Carter  adminis- 
tration which  is  responsible  for  the 
shortage  of  gas  and  the  growing  lines 
and  resulting  confusion  at  gas  stations. 

It  is  obvious  as  long  as  we  must  import 
50  percent  of  our  energy  we  cannot  con- 
trol prices.  But  increased  production  of 
domestic  oil  and  energy  sources  can  be 
accomplished  by  a  balanced  program  of 
incentives  for  exploration,  conservation, 
and  practical  modification  of  stringent 
environmental  standards. 

I  realize  that  if  I  were  to  avail  myself 
of  the  invitations  to  the  Democratic  Cau- 
cus, I  would  not  have  a  vote,  but  pre- 
sumably could  watch  proceedings  from 
the  gallery.  Therefore.  I  am  taking  this 
opportunity  to  ask  the  House  to  resist 
the  worn  out.  pro  bureaucratic  call  of 
the  Democrats  Free  enterprise  and  the 
ingenuity  of  American  business  can  solve 
the  energy  problem.* 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor 
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URUGUAYAN  ASSASSINATION 


EXTENSIONS  OF  REMARKS 


THE  MENTAL  HEALTH  SYSTEMS  ACT 


May  21,  1979 


HON.  DAVID  E.  BONIOR 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  BONIOR  of  Michigan.  Mr.  Speak- 
er, May  20,  1979,  is  the  occasion  of  the 
third  anniversary  of  the  assassinations 
of  two  courageous,  democratic  leaders 
from  Uruguay.  We  honor  their  memory, 
realizing  that  their  persistence  in  speak- 
ing out  against  injustices  perpetrated  by 
the  Urugiiayan  military  government  cost 
them  their  lives. 

Hector  Gutierrez  Ruiz  was  a  leader  of 
the  traditional  National  Blanco  Party 
and  Speaker  of  the  Chamber  of  Deputies. 
Senator  Zelmar  Mlchelini  was  a  member 
of  the  Broad  Front  coalition.  Although 
from  different  parties,  both  were  united 
in  their  defense  of  Uruguay's  strong. 
democratic  traditions.  In  1973.  the  doors 
of  the  Uruguayan  Parliament  were  closed 
by  the  military.  With  this  forum  denied 
to  them,  they  were  exiled  to  Argentina 
where  they  continued  their  activities. 
advocating  a  return  to  democratic  rule 
and  respect  for  himian  rights  in  their 
homeland.  In  1975.  they  were  invited  to 
testify  before  a  committee  of  the  U.S. 
Congress  which  sought  to  further  investi- 
gate reports  of  the  alarming  conditions 
in  Uruguay.  They  were  prevented  from 
traveling.  Less  than  a  year  later,  they 
were  arrested  by  Uruguayan  forces  on 
Argentine  soil  and  found  in  an  aban- 
doned car  3  days  later,  shot  to  death. 

Unfortimately,  in  the  3  years  since  the 
slaylngs  of  Michelini  and  Gutierrez  Ruiz, 
conditions  in  Uruguay  have  only  wors- 
ened. International  organizations  moni- 
toring severe  abuses  of  human  rights 
continue  to  add  names  to  the  long  lists  of 
"disappeared"  citizens,  including  even 
children  who  were  taken  with  their  par- 
ents, and  for  whom  there  is  still  no  gov- 
ernment accounting.  The  extraterritorial 
operations  of  the  Uruguayan  militar>' 
have  extended  beyond  Argentina  to  Par- 
aguay and  Brazil,  where  Uruguayan  citi- 
zens have  been  arrested  in  exile.  Some 
have  been  forcibly  returned  to  Uruguay. 
The  date  of  others  remains  unknown. 

Following  the  inauguration  of  the  new 
chief  of  the  armed  forces.  Gen.  Luis 
Quelrolo,  in  February  of  this  year,  there 
was  a  new  wave  of  arrests.  More  than  300 
persons  joined  the  thousands  already  im- 
prisoned. Amnesty  International  attrib- 
utes these  arrests  to  army  Intelligence 
(SIDE1 ,  a  naval  unit  (OCOA> ,  and  police 
intelligence  (DNII),  and  notes  that  all 
three  figure  "prominently  in  torture  tes- 
timonies." Anmesty  also  remarks.  "It  is 
feared  that  these  arrests  follow  the  prac- 
tice In  Uruguay :  Unconstitutional  arrest 
procedures  with  no  guarantees  against 
prolonged  detention  incommunicado  and 
torture." 

Today  we  pay  tribute  to  the  courage  of 
Deputy  Gutierrez  Ruiz  and  Senator  Mi- 
chelini. Their  spirit  inspires  our  efforts 
to  focus  attention  on  the  excesses  and 
abuses  of  the  current  regime  We  will 
continue  to  do  so  until  democracy  re- 
turns to  Uruguay  and  its  people  can  once 
again  speak  for  themselves.* 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  today  I 
am  pleased  to  join  my  colleagues,  the 
Honorable  Harley  O.  Staggers,  chair- 
man of  the  Committee  on  Interstate  and 
Foreign  Commerce,  and  the  Honorable 
Richards*  N  Preyer,  Andrew  Maguire, 
Mickey  Leland.  and  Tim  Lee  Carter, 
ranking  minority  member  of  the  Sub- 
commutee  on  Health  and  the  Environ- 
ment, which  I  chair,  in  introducing  the 
administration's  Mental  Health  Systems 
Act. 

This  legislation  is  designed  to  address 
the  major  findings  and  recommenda- 
tions of  the  President's  Commission  on 
Mental  Health.  As  you  know.  Mr.  Speak- 
er, the  First  Lady,  Mrs.  Carter,  was  the 
stimulus  and  force  behind  that  Commis- 
sion, Her  dedication  and  compassion  as 
honorary  chairperson  of  the  Commis- 
sion resulted  in  the  comprehensive  set  of 
recommendations  presented  to  the  Pres- 
ident last  April. 

Mrs.  Carter  has  long  been  concerned 
about  the  mental  health  needs  of  our 
Nation.  As  first  lady  of  Georgia,  she 
volunteered  1  day  a  week  to  work  with 
patients  and  famihes  in  a  State  mental 
hospital;  she  worked  with  the  Special 
Olympics  games:  and  she  was  an  active 
member  of  the  Georgia  Mental  Health 
Association.  Much  of  her  time  as  the  Na- 
tion's First  Lady  has  been  spent  in  draw- 
ing attention  to  the  tragic  consequences 
of  mental  illness  in  our  country,  and  to 
a  working  partnership  with  the  Presi- 
dent in  stimulating  the  development  of 
positive  programing  ideas  to  obviate 
those  consequences.  All  Americans  are 
indebted  to  Mrs.  Carter  for  her  work, 
and  I  include  myself  among  those  offer- 
ing appreciative  acknowledgment  of  her 
efforts. 

In  1963.  President  Kennedy  called  for 
the  development  of  a  mental  health 
service  system;  the  community  mental 
health  centers  program  was  the  result. 
Over  700  such  centers  are  now  in  opera- 
tion, and  in  the  past  15  years  we  hava 
seen  mental  health  programing  shift 
from  predominantly  institutional  to  pre- 
dominantly outpatient  oriented  services. 
Yet  as  the  President's  Commission  haa 
reported,  even  with  our  great  progress, 
much  remains  to  be  done.  The  Mental 
Health  Systems  Act  presents  a  unique 
opportunity  for  us  to  address  many  of 
those  needs.  The  act  will  encourage  a 
partnership  among  Federal.  State,  and 
local  governments  in  the  delivery  of  men- 
tal health,  health,  and  social  services 
and  will  provide  a  more  flexible  mecha- 
nism for  the  delivery  of  those  services. 

The  major  findings  and  recommenda- 
tions of  the  President's  Commission 
which  form  the  basis  of  this  legislation 
include:  First,  the  need  to  address  the 
special  concerns  of  the  chronically  men- 
tally 111  and  unserved  or  imderserved 
population  groups:  Second,  the  need  for 
stronger  alliances  between  Federal  and 
State  governments  in   the  provision  of 


mental  health  services;  Third,  the  need 
for  more  flexible  mechanisms  for  pro- 
viding community-based  mental  health 
services;  Fourth,  the  need  to  better  co- 
ordinate systems  of  general  health  and 
mental  health  services;  Fifth,  the  need 
for  greater  emphasis  on  the  prevention 
of  mental  illness  and  the  promotion  of 
mental  health;  and  Sixth,  the  need  to 
deal  with  the  shortage  of  and  Inadequate 
distribution  of  mental  health  manpower. 

The  legislative  proposal  the  admin- 
istration has  sent  to  us  is  an  important 
one.  By  the  very  nature  of  the  problems 
it  addresses,  it  is  both  comprehensive 
and  complex.  While  I  certainly  support 
the  ultimate  goals  of  the  administration, 
I  shall,  of  course,  actively  seek  the  ad- 
vice of  all  interested  parties  to  assure 
that  what  this  Congress  finally  adopts 
is  the  best  possible  legislation  it  can 
develop  to  meet  those  goals.  To  that  end, 
I  shall  announce  a  series  of  hearings  on 
the  provisions  of  the  Mental  Health  .Sys- 
tems Act  in  the  near  future.  At  that 
time,  the  subcommittee  will  receive  and 
consider  the  advice  of  individuals  and 
organizations  concerned  with  mental 
health  programing  across  the  country. 
As  always,  I  shall  also  consider  carefully 
any  additional  written  comment^s  I  re- 
ceive on  this  proposal. 

I  look  forward  to  working  with  my 
colleagues  in  the  Congress,  the  admin- 
istration, and  the  public  on  this  major 
health  initiative.* 


A  TRIBUTE   TO  BILL  GIRARD 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  ADDABBO.  Mr,  Speaker,  at  the 
end  of  this  month.  Bill  Girard,  Director 
of  Small  and  Disadvantaged  Business 
Utilization  for  the  Defense  Logistics 
Agency,  will  retire  from  Federal  employ- 
ment after  35  years  of  dedicated 
service. 

For  the  past  9  years.  Bill  has  been  re- 
sponsible for  the  administration  of  small 
minority  business  and  labor  surplus  area 
procurement  programs  in  DLA.  His  out- 
standing record  of  accomplishment  In 
this  area  speaks  for  itself.  Under  his  able 
leadership,  DLA's  participation  in  small 
and  minority  business  programs  has 
steadily  Increstsed — In  fact,  over  the  last 
5  years  alone,  DLA  has  Increased  its 
awards  to  small  business  by  better  than 
$1  billion.  He  is  deserving  of  our  appreci- 
ation for  a  job  well  done. 

I  am  personally  saddened  to  see  Bill 
leave  DLA  and  sincerely  hope  that  his 
successor  will  carry  on  the  fine  work 
which  he  has  begun.  While  the  Federal 
service  has  lost  a  true  friend  of  and  ad- 
vocate for  small  and  minority  business, 
we  do  have  the  satisfaction  of  knowing 
that  his  past  accomplishments  stand  as 
a  permanent  model  of  dedication  which 
civil  servants  in  this  area  of  small  and 
minority  business  development  should 
strive  to  imitate.* 
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THREE  MILE  ISLAND— THE  APOLLO 
FIRE  FOR  THE  NUCLEAR  IN- 
DUSTRY? 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  'WYDLER.  Mr.  Speaker,  a  lot  has 
been  written  and  said  about  the  March 
28  nuclear  accident  at  Three  Mile  Is- 
land (TMI)  and  yet  little  or  no  atten- 
tion has  been  paid  to  what  can  be 
learned  from  such  an  accident.  I  believe 
that  careful  analysis  of  the  details  of 
the  TMI  in  terms  of  systems  failures 
and  human  errors  can  be  a  constructive 
basis  for  a  significant  enhancement  of 
nuclear  safety  systems  and  procedures. 

I  intend  to  make  every  effort  to  see 
that  this  incident  becomes  for  nuclear 
power  what  the  "Apollo  204  Fire"  was  for 
the  national  space  program. 

As  many  of  my  colleagues  will  recall, 
the  Apollo  Fire  was  a  tragic  incident 
which  took  the  lives  of  three  outstanding 
astronauts.  However,  the  National  Aero- 
nautics and  Space  Administration,  in 
team  with  its  industrial  contractors  re- 
vamped th^ir  AdoHo  systems  and  un- 
graded their  safety  standards  in  terms 
of  new  materials,  more  stringent  oper- 
ating procedures  and  additional  meas- 
ures aimed  at  minimizing  human  error. 
This  contributed  greatly  to  the  program's 
success. 

The  nuclear  community  is  faced  with 
a  similar  situation  today  as  NASA  was 
12  years  ago.  However,  no  fatalities  re- 
sulted from  the  nuclear  accident  and  ex- 
posure of  the  citizenry  amounted  to  ra- 
diation levels  comparable  to  several 
chest  X-rays.  NASA  had  to  enhance  the 
quality  of  safety  in  the  face  of  tragedy 
and  yet  I  feel  the  urgency  to  address  the 
nuclear  safety  problem  is  just  as  great 
even  though  there  has  been  no  catas- 
trophe. 

I  intend  to  pursue  this  theme  of  the 
"Apollo  Fire"  throughout  our  Science 
and  Technology  Committee  hearings  on 
nuclear  reactor  safety  next  week.  The 
Energy  Research  and  Production  Sub- 
committee on  which  I  am  the  ranking 
minority  member  will  conduct  hearings 
on  this  issue  on  May  22.  23,  and  24.  This 
is  the  second  set  of  hearings  the  sub- 
committee will  hold  on  critical  nuclear 
issues.  Last  week  nuclear  waste  man- 
agement was  scrutinized  by  the  Subcom- 
mittee on  Energy  Research  and  Produc- 
tion in  three  Informative  hearings. 

Mr.  Speaker,  I  think  it  is  generally 
agreed  in  the  technological  community 
that  two  major  conclusions  have  been 
reached  so  far  on  Three  Mile  Island.  The 
nuclear  reactor  safety  systems  were 
tested  under  conditions  so  extreme  that 
a  sabateur  could  not  have  done  a  better 
job  of  stressing  the  reactor.  Yet  the 
system  behaved  better  than  anyone  had 
the  right  to  expect.  I  cannot  make  the 
same  observation  about  the  operators' 
performance;  human  error  combined 
with  the  absence  of  reliable  and  con- 
firmatory    instrumentation     played     a 
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major  role  in  escalating  a  normal  shut- 
down sequence  into  a  potentially  harm- 
ful incident. 

I  hope  our  committee's  deUberations 
are  the  first  step  in  a  meaningful  con- 
gressional initiative  to  enhance  reactor 
safety  by  technological  improvements, 
not  by  adding  another  layer  of  regula- 
tory complexity.* 
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FARMERS'  GRAIN  INSURANCE 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker.  I  believe 
that  farmers  who  put  their  grain  in  ele- 
vators deserve  the  same  protection  as 
thase  who  deposit  money  in  banks.  It  was 
with  that  belief  in  mind  that  I  intro- 
duced a  bill  in  the  95th  Congress  which 
would  have  provided  Federal  insurance 
for  stored  grain  in  a  manner  similar  to 
Federal  insurance  of  bank  deposits.  I 
plan  to  reintroduce  this  bill  in  this  ses- 
sion. Apparently  there  is  renewed  inter- 
est in  this  subject  as  indicated  in  an 
excellent  editorial  in  the  May  3,  1979, 
issue  of  the  State  Journal-Register,  a 
daily  newspaper  in  lUinois'  capital  city, 
Springfield, 

The  text  of  that  editorial  follows; 
Farmers  Protection 

A  measure  to  provide  a  fonn  of  liLsurance 
for  farmers  with  grain  stored  in  elevators  Is 
under  con.slderatlon  In  the  Illinois  House 
It  ought  to  be  approved. 

There  have  been  several  instances  In  re- 
cent years  of  grain  elevator  operators  going 
bankrupt  and  being  unable  to  pay  farmers 
for  grain  stored  In  their  elevators.  The  grain 
had  been  used  by  the  elevator  operator  to 
fulfill  contracts  he  had  made,  and  the  farm- 
ers were  left  wtlhout  their  grain  or  payment 
for  11. 

The  bill  under  consideration  sponsored  by 
Rep.  Calvin  Skinner,  R-Crystal  Lake,  would 
permit  establishment  of  a  fund  to  Insure 
stored  grain  much  the  same  way  the  Federal 
Deposit  Insurance  Corporation  Insures  bank 
accounts. 

The  fund  would  be  established  If  a  ma- 
jority of  grain  farmers  in  the  state  voted  for 
such  action  In  a  referendum  The  referendum 
would  be  held  upon  petitioning  for  it  by 
1. 000  farmers. 

Grain  dealers  would  provide  the  fund  by 
paying  into  It  one-tenth  of  one  percent  of 
the  price  of  the  grain  they  purchase  W^en 
the  fund  reached  *20  million  payments  would 
cease  until  there  was  a  need  to  replenish 
the  fund. 

Under  provisions  of  the  bill,  a  farmer  with 
grain  stored  with  a  dealer  who  became  In- 
solvent would  have  to  sustain  the  flrst  $1,- 
000  of  his  loss,  but  beyond  that  he  could 
claim  up  to  $20,000  from  the  grain  elevator 
insurance  fund. 

Gr.iin  elevator  operator  bankruptcies,  par- 
ticularly one  in  northern  Illinois  leaving  mil- 
lions of  dollars  In  debts  anl  a  slmlar  one 
in  the  southeastern  part  of  the  state,  have 
demonstrated  a  need  for  some  protection  for 
farmers,  who  can  lose  much  of  their  crop  in 
such  instances  through  no  fault  of  their  own. 

We  hope  the  General  Assembly  will  act  to 
provide  this  protection.* 


HON.  HARLEY  0.  STAGGERS 

op    WEST    VTBGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr  STAGGERS  Mr  Speaker,  today 
I  am  pleased  to  be  joined  by  my  col- 
leagues, the  Honorable  Henry  A.  Wax- 
man,  chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  the  Hon- 
orable Richardson  Preyer.  ANDRrw 
Maguire.  Mickey  Leland.  and  Tim  Lee 
Carter,  the  ranking  minority  member  of 
that  subcommittee,  in  introducing  the 
administration's  proposed  Mental  Health 
Systems  Act, 

This  proposal  is  the  legislative  trans- 
lation of  the  major  recommendations  of 
the  President's  Commission  on  Mental 
Health,  a  Commission  established  by  the 
President  during  the  first  month  of  his 
administration.  As  you  also  know,  the 
First  Lady,  Mrs.  Carter,  most  ably  served 
that  Commission  as  its  Honorarj-  Chair- 
person, I  consider  myself  to  be  among 
those  who  are  indebted  to  Mrs.  Carter 
and  the  hundreds  of  individuals  who  con- 
tributed so  substantially  to  the  Commis- 
sion's final  report  and  recommendations 
which  were  presented  to  the  President 
just  over  1  year  ago. 

The  Commission's  report  outlines  the 
tremendous  progress  we.  as  a  Nation, 
have  made  in  recent  years  in  dealing 
with  the  problems  of  mental  illness.  It 
also  demonstrates,  all  too  dramatically, 
that  unmet  needs  still  exist  in  every  re- 
gion of  our  country.  In  transmitting  the 
Mental  Health  Systems  Act  to  the  Con- 
gress, the  President  reiterated  just  some 
of  those  needs; 

According  to  the  most  recent  esti- 
mates, between  10  and  15  percent  of  the 
population— 20  to  32  miUion  Ameri- 
cans— need  some  form  of  mental  health 
services  at  any  one  time 

Substantial  numbers  of  Americans  do 
not  have  access  to  mental  health  care  of 
high  quality  and  at  reasonable  cost.  For 
many,  this  is  because  of  where  they  live; 
for  others,  it  is  because  of  who  they 
are — their  race,  age,  or  sex;  for  still 
others,  it  is  because  of  their  particular 
disability  or  economic  circumstance. 

There  are  approximately  1.5  million 
chronically  mentally  disabled  adults  in 
mental  hospitals,  nursing  homes,  and 
other  residential  faculties  Many  of  these 
individuals  could  lead  better  lives  in  less 
restrictive  settings  if  mental  health  and 
supporting  serv^ces  were  available  in 
their  communities.  The  problem  is  that 
for  them — and  for  the  hundreds  of  thou- 
sands of  patients  who  have  been  returned 
to  their  communities  from  large  insti- 
tutions over  the  past  few  years — such 
support  services  are  seldom  readily 
available.  As  a  result,  evidence  indicates 
that  half  the  people  released  from  large 
State  mental  hospitals  are  readmitted 
within  a  year  of  discharge. 

There  is  insufficient  emphasis  at  Fed- 
eral. State,  and  local  levels  on  prevention 
and  early  detection  of  mental  disorders. 
Infants  and  children   would   especially 
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benefit  from  expanded  prevention  efforts, 
since  early  intervention  with  problems  in 
physical,  emotional  and  cognitive  de- 
velopment can  prevent  more  serious 
mental  and  emotional  problems  in  the 
future. 

Conflicting  policy  objectives  in  various 
Federal  health  and  mental  health  pro- 
grams and  between  Federal  and  State 
programs  often  lead  to  confusion,  frag- 
mentation of  services,  and  a  lack  of  con- 
tinuity of  care  for  those  with  mental  and 
emotional  problems.  In  addition,  diverse 
Federal  planning  requirements  and 
poorly  developed  planning  capabilities 
at  the  State  and  local  levels  have  per- 
petuated the  lack  of  Integrated  planning 
necessary  to  build  a  nationwide  network 
of  accessible  public  and  private  mental 
health  services. 

The  lack  of  flexibility  in  Federal  fund- 
ing of  community-based  services  has 
prevented  some  communities  from  pro- 
viding services  to  their  underserved 
populations.  Although  over  700  com- 
munity mental  health  centers  provide 
services  to  almost  3  million  patients  an- 
nually, this  model  of  organizing  services 
cannot  flt  the  needs  of  all  people  and  all 
commimities.  Therefore,  varying  ap- 
proaches to  developing  comprehensive 
community  mental  health  services 
shoiild  be  encouraged. 

About  two-thirds  of  all  mentally  ill 
persons  being  treated  in  this  country 
every  year  are  receiving  care  in  the  gen- 
eral health  care  system.  Nevertheless, 
cooperative  working  arrangements  be- 
tween general  health  care  settings  and 
community  mental  health  programs  are 
rare. 

Over  the  past  several  years,  there  has 
been  a  marked  Increase  in  the  number 
of  professional  and  paraprofesslonal 
mental  health  practitioners.  However, 
rural  areas,  small  towns,  and  poor  urban 
areas  still  have  only  a  fraction  of  the 
personnel  they  need.  Many  mental  health 
facilities  have  a  shortage  of  trained  per- 
soimel.  The  mental  health  professions 
still  have  too  few  minority  members,  and 
there  is  a  shortage  of  specialists  trained 
to  work  with  children,  adolescents,  and 
the  elderly. 

Since  1969,  our  national  mental  health 
research  capacity  has  undergone  sub- 
stantial erosion  and  our  investment  in 
mental  health  research  is  now  so  low  that 
the  development  of  new  knowledge  is 
jeopardized. 

The  legislation  which  I  am  introduc- 
ing today  is  designated;  First,  to  estab- 
lish a  new  partnership  between  State 
and  Federal  governments  in  the  plan- 
ning and  provision  of  mental  health 
services;  second,  to  assure  that  the 
chronically  mentally  111  and  other  spe- 
cial population  groups,  are  no  longer 
relegated  to  unnecessary  Institutional- 
ization or  Inadequate  care  In  the  com- 
munity; third,  to  provide  more  flexible 
support  for  community  services;  and 
fourth,  to  place  a  new  emphasis  on  the 
prevention  of  mental  Illness. 

In  the  weeks  ahead.  I  look  forward  to 
reviewing  the  comments  of  all  those  in- 
dividuals and  organizations  affected  by 
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the  legislative  proposals  I  have  intro- 
duced today,  and  to  working  closely  with 
these  groups  and  the  administration  in 
fashioning  the  most  responsive  and  re- 
sponsible legislative  program  possible  to 
reduce  the  national  tragedy  of  mental 
illness  and  its  consequences  • 
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CONGRESSIONAL  TEXTILE 
CAUCUS  MEETING 


GARDEN  GROVE  S  BOYS'  CLUB 
HONOREES 


HON.  JERRY  M.  PATTERSON 

or   CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Garden  Grove  Boy's  Club  is  a  dynamic 
chapter  of  the  Boys'  Club  of  America. 
The  success  of  their  program  and  the  ap- 
peal of  their  activities  has  been  con- 
firmed by  the  program's  needs  for  addi- 
tional facilities  for  the  past  3  years. 

Since  that  time,  the  efforts  of  the 
club,  and  most  particularly  three  of  its 
members,  has  been  on  expansion  of  their 
facilities.  The  constant  efforts  of  the 
board  of  directors  has  contributed  to  the 
recent  completion  of  a  photo  darkroom, 
a  ladies  restroom  facility,  an  outdoor 
gamesroom  patio  and,  most  importantly, 
a  new  Boys'  Club  facility  in  West  Garden 
Grove. 

At  the  helm  of  this  project  was  Dick 
Myers,  board  president  of  the  Boys'  Club 
of  America  for  1977  and  1978.  Dick  is 
the  district  manager  of  Farmers  In- 
surance and  will  be  honored  by  the  Boys' 
Club  with  their  Golden  Man  and  Boy 
Award,  their  highest  honor,  for  his  com- 
mitment and  dedication  to  the  club. 

Ken  Owens  has  been  active  with  the 
Boys  Club  board  of  directors  for  more 
than  12  years.  His  involvement  with  the 
property  management  and  building 
committees,  while  enhanced  by  his  com- 
munity mvolvement  and  employment  as 
vice  president  and  manager  of  Bank  of 
America,  is  best  acKnowledged  by  his 
willingness  to  personally  act  as  gardener 
and  carpenter  on  projects  under  his  di- 
rection. He  will  be  presented  with  the 
Boys'  Club  Medallion. 

Donald  G  Eyer  has  been  active  with 
the  Boys'  Club  board  of  directors  for  7 
years  and  has  been  a  tnistee  of  the 
Emlen  W.  Hoag  Foundation  for  3  years. 
His  personal  involvement  in  the  con- 
struction of  the  facilities  mentioned 
above  extended  from  raising  the  funds 
for  the  project  to  supervision  of  the  con- 
struction. He  will  be  presented  with  the 
Boys'  Club  Medallion. 

It  is  men  like  these  who  are  willing  to 
give  of  their  time  and  expertise,  and 
their  personal  sweat  and  toil,  which  give 
the  Garden  Grove  Boys'  Club  its  unique 
character.  These  men  are  truly  excep- 
tional leaders  in  our  community  and  I 
ask  my  colleagues  to  join  with  me  and 
the  Garden  Grove  Boys'  Club  in  honor- 
ing their  fine  dedication  and  their  new 
facility.* 


HON.  KENNETH  L.  HOLLAND 

OF    SOUTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  HOLLAND.  Mr.  Speaker,  the 
Congressional  Textile  Caucus  met  on 
May  9  for  a  brieflng  on  President  Car- 
ter's textile  trade  program.  The  program 
was  aimounced  at  the  White  House  on 
March  22.  1979.  at  which  time  the  Presi- 
dent gave  his  personal  endorsement  to 
the  program  and  assured  those  of  us 
present  on  that  day  that  the  terms  of 
the  Import  restraint  agreement  would  be 
carried  out  to  the  letter. 

The  Textile  Caucus  invited  textile, 
apparel  and  flber  industry  and  labor 
representatives  to  discuss  with  its  mem- 
bers the  text  of  the  trade  program  and 
to  evaluate  how  effectively  it  Is  being 
implemented.  The  meeting  was  attended 
by  caucus  members  and  their  staffs  and 
by  other  Members  of  Congress  with  an 
interest  in  the  textile  complex  as  well  as 
by  a  number  of  Industry  representatives. 

The  industry-labor  panel  was  com- 
posed of  many  of  the  actual  negotiators 
of  the  trade  agreement  and  was  led  by 
Morris  M.  Bryan,  Jr..  president  of  the 
American  Textile  Manufacturers  Insti- 
tute. Mr.  Bryan  expressed  the  Industry's 
appreciation  to  the  Members  of  Congress 
for  their  help  and  support  which  he  said 
was  a  key  element  in  the  development  of 
the  textile  program  and  without  which 
the  achievements  made  thus  far  would 
not  have  been  made.  While  noting  that 
progress  has  been  made,  Bryan  ex- 
pressed concern  that  only  part  of  the 
program  has  been  implemented.  He  em- 
phasized the  need  to  renegotiate  the 
existing  bilaterals  with  Hong  Kong, 
South  Korea,  and  Taiwan  for  the  years 
1980,  1981,  and  1982  and  for  the  admin- 
istration to  reach  an  agreement  with  the 
People's  Republic  of  China.  He  also  ex- 
pressed industry  and  labor  concern  over 
an  effort  to  extend  the  current  tariff 
cutting  authority  of  the  1974  Trade  Act, 
which  he  said  amounts  to  changing  the 
rules  of  the  game. 

ATMI  International  Trade  Commis- 
sion Chairman  William  A.  Klopman  also 
underscored  the  need  to  renegotiate  the 
1980-82  bilaterals  of  the  three  Asian 
countries  and  cautioned  that  the  some- 
what encouraging  first  quarter  trade 
statistics  which  show  a  decline  in  im- 
ports should  not  lull  us  Into  a  sea  of 
euphoria.  He  pointed  out  that  imports 
continue  to  be  a  serious  problem. 

Other  participants  In  the  panel  were 
David  K.  Barnes,  E.  I.  du  Pont  de  Ne- 
mours &  Co.;  Sol  Chalkln,  International 
Ladies'  Garment  Workers'  Union  presi- 
dent; Murray  H.  Pinley.  Amalgamated 
Clothing  and  Textile  Workers'  Union: 
and  John  Woltz.  Quality  Mills.  Inc.  and 
chairman  of  the  board  of  the  American 
Apparel  Manufacturers  Association. 
Each  pointed  out  that  the  President's 
program  is  lagging  in  some  areas  and 
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urged  Congress  to  exert  the  necessary 
pressure  to  keep  the  program  going. 

John  Woltz  of  the  American  Apparel 
Manufacturers  Association  focused  on 
the  textile  and  apparel  and  labor  con- 
cerns with  respect  to  the  pending  MTN 
legi.slation.  He  said  that  the  legislation 
would  exclude  from  the  Government  Pro- 
curement Code  items  covered  by  the 
Berry  amendment;  that  the  snapback 
clause  in  the  Carter  program  should  be 
made  a  specific  part  of  the  MTN  legis- 
lation and  that  no  extension  should  be 
made  of  tariff  cutting  authority. 

Sol  Chaikin  of  ILGWU  emphasized 
that  the  concerns  of  the  industry  should 
be  viewed  as  national  concerns.  While 
emphasizing  that  textiles  and  apparel 
are  a  .specific  problem,  he  said  that  the 
Nation  needs  a  rational  overall  trade  pol- 
icy. With  respect  to  textile  and  apparel 
imports,  he  said  a  global  evaluation 
should  be  pursued  so  that  everyone  con- 
cerned can  understand  the  totality  of 
what  the  individual  textile  agreements 
mean  in  terms  of  their  impact  on  textile 
and  apparel  employment. 

Murray  Pinley.  president  of  the  Amal- 
gamated Clothing  and  Textile  Workers 
Union,  outlined  the  growth  of  textile 
and  apparel  imports  in  recent  years  and 
emphasized  the  continuing  threat.  He 
cited  the  PRC  potential  to  flood  the 
American  market  with  textile  and  ap- 
parel products  and  also  warned  that  time 
is  running  out  on  the  1980  renegotiation 
with  the  three  Asian  countries. 

Following  the  brieflng.  Representative 
Ed  Jenkins  of  Georgia  introduced  the 
following  resolution  which  was  approved 
unanimously  by  the  Caucus: 

The  Caucus  supports  the  basic  frame- 
work and  substance  of  the  President's  Textile 
Trade  Program  announced  at  the  White 
House  March  22.  1979.  We  welcome  the  ne- 
gotiating efforts  with  Japan.  Hong  Kong,  Ko- 
rea. Taiwan  and  China  recently  undertaken. 
Much  remains  to  be  done,  particularly  the 
revision  of  those  agreements  with  respect  to 
the  years  1980  through  1982  and  the  final- 
Izatlon  of  a  bilateral  agreement  with  the 
People's  Republic  of  China,  Such  negotia- 
tions should  be  completed  prior  to  the  final 
Congressional  adoption  of  the  MTN  imple- 
menting legislation.  We  welcome  the  pro- 
gress made  in  Improved  monitoring  and  en- 
forcement procedures  with  respect  to  our  tex- 
tile quota  agreements  and  we  urge  that  the 
remaining  problems  in  this  key  area  of  Gov- 
ernment activity  be  speedily  solved. 

Mr  Speaker,  this  resolution  lets  the 
administration  and  the  People's  Republic 
of  China  know  of  our  continued  vital  con- 
cern in  this  area.  We  plan  to  watch  very 
carefully  to  see  that  this  program  is  car- 
ried out.  If  need  be.  we  will  hold  the  MTN 
hostage  to  insure  that  it  is  carried  out. 

At  this  time  I  would  like  to  respectfully 
submit  the  President's  textile  trade  pro- 
gram for  insertion  into  the  Record. 
Administration    Textile    Program 

Pursuant  to  the  President's  Statement  of 
November  11,  1978.  The  Administration  is 
determined  to  assist  the  beleaguered  textile 
and  apparel  industry  and  Is  committed  to 
Its  health  and  growth.  This  Industry  pro- 
vides employment  for  almost  two  and  one- 
half  million  people,  the  largest  single  source 
of  Jobs  in  our  manufacturing  economy,  and 
provides  our  consumers  with  a  reliable,  com- 
petitively  priced,    vital    source    for   all    the 


many  vital  clothing,  medical,  military,  indus- 
trial and  other  products  of  its  modern 
technology 

In  1978,  U.S.  Imports  of  textiles  and  ap- 
parel amounted  to  seven  billion  dollars  US 
exports  amounted  to  only  26  billion  dol- 
lars, a  differential  of  almost  five  billion  dol- 
lars This  situation,  with  trade  restrictions 
abroad  and  our  lack  of  success  in  exporting, 
contributed  to  unemployment  at  home.  It 
must  be  improved  in  the  national  Interest. 
Accordingly,  today,  the  Administration  is  an- 
nouncing a  new  approach  to  deal  more  ef- 
fectively with  the  serious  problems  that  face 
this  Industry. 

GLOBAL     IMPORT     EVALUATION 

The  United  .States  Government  will,  on  a 
continuing  b.a.sls,  conduct  a  global  import 
evaluation,  consisting  of  a  continuous  evalu- 
ation of  textile  and  apparel  imports,  from  all 
countries,  category-by-category.  The  purpose 
will  be  to  analyze  the  impact  of  textile  and 
apparel  imports  from  all  sources  in  the  con- 
text of  US  market  growth  and  conditions  In 
the  industry  The  results  of  this  analysis  will 
be  evaluated  for  their  negative  and  positive 
consequences  for  trade  measures,  in  the  light 
of  US  rights  under  the  Multlfiber  Arrange- 
ment ( MFA )  . 

A  member  of  the  Cabinet,  pursuant  to  a 
directive  from  the  President,  will  have  per- 
sonal responsibility  for  overseeing  the  global 
evaluation  program.  In  cooperation  with  the 
agencies  having  responsibilities  with  respect 
to  textile  trade,  and  will  report  quarterly  to 
the  President  on  Its  Implementation.  The 
program  win  begin  not  later  than  March  31. 
1979. 

IMPORT   CONTROLS 

Based  on  the  continuous  global  Import 
evaluation  of  textile  and  apparel  imports 
from  all  countries,  category-by-category,  the 
following  actions  will  be  taken: 

1.  Import  surges  that  cause  market  dis- 
ruption, as  defined  in  Annex  A  of  the  MFA, 
will  be  aggressively  controlled,  whether  they 
occur  from  one  source  or  many,  under  agree- 
ments or  otherwise  In  all  of  the  import  con- 
trol actions,  special  attention  will  be  paid  to 
the  most  import-sensitive  or  import-impact- 
ed product  categories 

2.  There  will  be  aggressive  and  prompt  en- 
forcement of  US.  international  rights,  In- 
cluding the  use  of  MFA  Article  3.  and  Article 
8  (involving  circumvention)  where  the  crl- 
teri.i  of  these  articles  are  met. 

3.  Understandings  with  respect  to  existing 
agreements  with  the  leading  major  export- 
ing countries  will  be  reached  to  tighten  con- 
trols for  the  remaining  life  of  these  agree- 
ments, and  to  eliminate  threats  of  further 
market  disruption  through  import  surges 
which  arise  from  one  agreement  year  to 
another  due  to:  d)  the  use  of  flexibility  pro- 
visions, (ill  partially  filled  quotas  In  one 
ye.ir  followed  by  more  fully  filled  quotas  In 
the  next  year;  or  (ill)  surges  that  occur  In 
the  course  of  a  single  agreement  when  an 
undue  proportion  of  the  year's  shipments  Is 
concentrated  In  a  short  span  of  time.  In 
order  to  preclude  harmful  fluctuations,  where 
quotas  have  been  substantially  undershlpped 
In  the  preceding  agreement  year.  In  concur- 
rence with  the  MFA  concept  of  orderly 
growth  in  trade,  year-to-year  increases  In 
.such  cases  should  not  normally  exceed  the 
previous  year's  shipment's  pliis  one-half  of 
the  unfilled  portion  of  the  previous  year's 
quota  but  in  no  event  more  than  the  current 
years  quota.  TTiereafter.  the  applicable 
growth  and  flexibility  provisions  would 
apply. 

4  Where  necessary  to  preclude  further  dis- 
ruption from  the  leading  major  exporting 
countries,  the  Administration's  objection  will 
be  to  assure  that  (1)  1979  Imports  will  not 
exceed  1978  trade  levels  or  1979  base  levels, 
whichever  are  lower,  and  (2)  in  each  of  the 
three  following  years,  Import  growth  will  be 


evalauted  annually  by  cat€gorj'  (Including 
all  flexibility  provisions  for  each  category) 
in  the  context  of  the  estimated  rate  of 
growth  In  the  domestic  market  In  that  cate- 
gory, and  adjustment  made  Particular  at- 
tention shall  be  paid  to  the  most  sensitive 
categories,  especially  in  apparel,  where  the 
Import  to  domestic  production  ratio  Is  high 
and  indicative  of  market  disruption.  The  In- 
dustry and  government  will  cooperate  to  the 
fullest  extent  possible  so  that  current  data 
on  domestic  production  on  a  category  or 
product  basis  will  be  available  to  assure  the 
effective  working  of  this  provision. 

5  The  United  States  Government  has  Just 
negotiated  a  more  effective  bilateral  arrange- 
ment with  Japan  to  remove  the  ccrlous  prob- 
lem of  disruptive  fluctuations  Strong  efforts 
must  aloo  be  made  by  the  Government  and 
industry  to  expand  substantially  textile 
exports  to  Japan 

6  Recognizing  the  potential  for  sharp  and 
disruptive  growth  in  textile  and  apparel 
Imports  from  any  major  new  supplying 
country,  the  United  States  Government  will 
seek  to  negotiate  Import  restraint  levels  with 
the  supplier  as  close  as  possible  to  the  most 
recent  levels  of  trade  for  heavily  traded  or 
import-sensitive  products  and  to  secure  an 
effective  meaiis  to  expeditiously  deal  with 
disruptive  Import  surges  In  any  other  cate- 
gory. In  the  context  of  the  global  Import 
evaluation  program  described  above. 

7.  There  will  be  improvement  In  quality 
and  timing  of  monitoring  efforts  to  provide 
the  Information  for  prompt  evaluation  and 
appropriate  actions.  The  present  system  will 
be  reinforced  and.  working  with  industry 
End  labor,  means  for  faster  feedback  and 
response  will  be  developed. 

B.  Consistent  with  federal  practices  and 
procedures,  there  will  be  full  and  prior 
industry  labor  consultation  on  strategy,  out- 
look and  problems  with  respect  to  bilateral 
agreements. 

MTN 

A  snapback  clause,  effective  during  the 
Implementation  of  the  MTN  tariff  reductions, 
which  will  restore  textile  and  apparel  tariffs 
to  their  pre-MTN  levels  If  the  MFA  does  not 
continue  to  be  In  effect  or  a  suitable  sub- 
stitute arrangement  Is  not  put  Into  place. 
will  be  adopted  as  part  of  the  implementa- 
tion of  the  MTN  tariff  reductions  In  the 
event  the  MFA  Is  not  renewed  or  a  suitable 
arrangement  Is  not  put  into  place,  legislative 
remedies  will  be  proposed  to  allow  the  Presi- 
dent authority  to  unilaterally  control  Imports 
of  textile  and  apparel  products  consistent 
with  the  policy  enunciated  in  this  statement. 

As  a  matter  of  continuing  policy,  the  textile 
and  apparel  Items  Included  In  the  Berry 
Amendment  will  be  excluded  from  coverage 
of  Government  Procurement  Code  liberal- 
ization. 

LAW     ENFORCEMENT 

A  major  effort,  made  possible  by  a  special 
appropriation  of  the  last  Congress,  designed 
to  dramatically  Improve  the  administrative 
enforcement  of  all  our  textile  agreements,  is 
currently  proceeding  This  program  must  be 
carried  through  expeditiously. 

US  trade  remedies  against  foreign  un- 
fair trade  practices,  including  the  counter- 
vailing duty  law  and  antidumping  act.  will 
be  Improved,  their  administration  made 
more  responsve  and  their  procedures  accel- 
erated in  accordance  with  legislation  imple- 
menting the  Multilateral  Trade  Negotiations. 

Customs  will  Improve  and  make  more  thor- 
ough its  monitoring  and  enforcement  efforts. 
including  the  use  of  penalties  available  un- 
der law  where  appropriate,  with  respect  to 
Improper  transshipments,  countrj'  of  origin 
requirements,  and  violations  of  quantitative 
limits,  with  the  objective  of  preventing  eva- 
sion of  restraint  agreements  and  quantitative 
limitations. 
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INDUSTRY     EXPORT    DRIVE 

The.  Industry  will  Initiate  a  major  export 
drive,  with  the  U.S.  Government's  commlt- 
inent%f  full  support.  Including: 

A  market  development  program. 

Vigorous  USO  eflorts  to  tear  down  foreign 
trade  barriers. 

HIGH-LEVEL    TEXTILE    POLICY    CROUP 

The  President  will  appoint  a  high-level 
Industry-Labor-Ctoveniment  Policy  Group  to 
Identify  and  bring  public  attention  to  prob- 
lems affecting  the  competitiveness  of  the 
Industry. 

OTHER    SPECIFIC    ACTIONS 

The  pilot  program  to  enhance  productivity 
In  the  apparel  industry  will  be  expanded  to 
Include  the  ladles'  apparel  Industry. 

U.S.     INDUSTRY     COMPETITIVENESS 

The  textile  and  apparel  Industry  Indicates 
Its  resolve  to  make  maximum  efforts  to  main- 
tain International  competitiveness,  through 
promoting  efBclency  within  the  industry,  to 
continue  to  act  responsibly  pursuant  to  the 
President's  antl-lnflatlon  program  guidelines, 
and  to  support  the  national  trade  policy, 
which  Includes  as  an  integral  part  the  pro- 
gram of  orderly  growth  In  textile  trade  out- 
lined above.  For  Its  part,  the  Administration 
win  act  expeditiously  to  put  the  foregoing 
program  into  effect  and  expects  concrete  re- 
sults In  sixty  days. 

CONCLUSION 

This  textile  program  Is  an  Integral  part  of 
the  MTN  package.  However,  the  Administra- 
tion win  begin  Implementation  of  the  pro- 
gram Immediately  and  many  of  the  essentlal.s 
will  be  In  place  within  the  next  several 
months.4 


THEY  BEAT  DEAD  HORSES  DON'T 
THEY? 


HON.  EDWARD  J.  DERWINSKI 

or  iLLiNOia.- 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  21.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I  wish 
to  Insert  a  very  succinct  but  enlightening 
editorial  appearing  In  the  May  17  Chi- 
cago Tribune  which  comments  on  tJie 
Panama  Canal  implementing  legislation. 
Obviously.  I  am  guilty  of  wishful  think- 
ing when  I  note  that  the  editorial  should 
have  been  studied  by  the  Members  before 
198  voted  against  the  rule  on  this  legis- 
lation. 

The  editorial  makes  the  practical  point 
that  the  treaty  has  been  ratified  and  the 
House  cannot  alter  the  legal  obliga- 
tions Involved,  If  the  House  does  not  act 
responsibly  in  implementing  the  Panama 
Canal  legislation,  it  will  be  a  blot  on 
the  reputation  of  this  body. 

They  Beat  Dead  Horses.   Don't  They? 

Believe  it  or  not.  the  Panama  Canal  Treaty 
marathon  has  not  yet  ended.  Even  a  year 
after  the  Senate  shut  off  the  music  by  voting 
to  ratify  the  agreements,  some  contestants  In 
the  House  of  Representatives  are  still  on 
their  feet,  moving  doggedly  around  the  floor. 

Opponents  of  the  treaty  In  the  House,  who 
resent  being;  cut  out  of  the  action  In  the  rati- 
fication debates,  have  the  White  House  wor- 
ried that  they  will  manage  to  stall  Imple- 
mentation of  the  agreements  by  refusing  to 
paaa  enabling  legislation  and  will  create  new 
tension  between  the  United  States  and 
Panama. 

We  do  not  quarrel  with  all  of  the  arg^i- 
menu  raised   against  the   treaty.   Some   of 
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them  are  valid  reasons  for  concern.  But  the 
valid  ones  are  offset  by  the  advantages  of 
putting  the  treaty  into  effect,  and  It  does  no 
good  to  keep  on  flaunting  them.  The  prin- 
cipal ones  now  relate  to  payments,  fees,  and 
turnover  of  realty.  But  all  these  matters  were 
settled  In  the  negotiations  and  approved  by 
the  Senate.  The  nation  has  had  Its  opportu- 
nity to  agonize  over  the  terms  and  come  to  a 
decision.  The  Constitution  put  an  especially 
heavy  burden  on  proponents  of  the  treaty. 
They  had  to  get  approval  of  two-thirds  of  the 
Senate.  And  they  succeeded. 

There  Is  nothing  to  be  gained  by  further 
delay  In  Implementing  the  Panama  Canal 
agreements.  It's  time  for  opponents  In  the 
House  to  realize  that  every  dance  sometimes 
has  to  come  to  an  end.9 
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IT'S  A  GAS  ON  AIR  FORCE  ONE 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.    BOB    WILSON,    Mr.    Speaker, 

under  leave  to  extend  my  remarks  in  the 

Record,  I  include  the  following: 

It's  a  Gas  on  Air  Force  One 

(By  Richard  Reeves) 

On  Air  Force  One  flying  from  Los  Angeles 
to  Washington  last  Saturday  night,  almost 
R.H  the  president's  men  were  Joking  about  the 
complaints  of  Callfornlans  about  gasoline 
shortages.  On  the  ground,  In  Hollywood,  po- 
lice were  arresting  Dlton  Williams  who  had 
pulled  tn  front  of  a  line  of  50  caxs  at  a  Union 
OH  station  and  held  off  other  angry  custom- 
ers with  a  pistol  while  he  fllled  his  own  tank 

"What  a  riot!"  laughed  one  of  Jimmy  Car- 
ter's top  assistants.  "They  panic  when  they 
can't  get  to  the  beaches  out  there."  Panic  is 
the  official  explanation  for  the  California 
gasoline  chaos  "What  you  have  is  panic  buy- 
ing," said  a  spokesman  for  the  Federal  Energy 
Department,  "everybody  top>plng  off  their 
tanks." 

That  Is  absolute  nonsense  Stupid  and  dan- 
gerous nonsense  And  the  president  himself 
made  it  much  worse  the  day  before,  in  Des 
Molne.s.  Iowa,  when  he  said  the  nation  needs 
"a  few  demonstrable  shortages"  to  convince 
people  that  there  roally  is  an  energy  crisis, 
and  they  really  must  conserve  fuel. 

Well,  there  really  Is  a  demonstrable  short- 
age In  Southern  California — the  official  ex- 
planation for  that  Ls  5  per  cent  lower  gas  allo- 
cations In  an  area  where  usage  has  increased 
9  per  cent  since  the  allocations  were  set  a 
year  ago  It  was  best  demonstrated  on  Satur- 
day by  the  long  presidential  motorcade  roll- 
ing along  empty  freeways  while  the  very  few 
citizens'  cars  on  the  road  were  held  back, 
their  engines  Idling,  by  police  barricades. 
And  It  was  demonstrated  by  closed  service 
stations  and  lines  of  cars  stretching  more 
than  a  mile  to  stations  that  might  open  in 
three  hours,  stations  with  signs  announcing 
that  they  would  close  for  five  days  over  the 
Memorial  Day  weekend. 

Plstol-packlng  Dlton  Wll!lnm.s  demon- 
strated something  el?e:  Just  how  mad  people 
are  in  California  and  will  be  other  places 
when  "panic"  hits  It  remalnded  me  of  a 
blackout — I've  lived  through  three,  two  In 
New  York  City  and  one  In  Parts  The  first  one, 
in  New  York  In  1965,  was  fun,  an  adventure. 
In  the  second  one,  the  looting  began. 

The  1974  Arab  embargo  gas  shortage  was 
our  first  national  blackout  People  took  It  as 
an  etdventure,  not  a  pleasant  onp,  but  not 
boring,  either.  This  time.  Judging  by  the  gas- 
Une  fights   and  obscenities   and   unfocused 


anger  In  Los  Angeles.  It  Is  going  to  be  quite 
different.  Some  public  officials  out  here  have 
begun  to  talk  among  themselves  about  a 
breakdown  In  order — even  about  terrorism. 
If  that  anger  focuses  on  gas-station  owners, 
oil  companies,  or  the  government.  It'll  be  a 
riot,  all  right. 

The  folks  on  Air  Force  One,  whose  atti- 
tudes right  now  have  something  to  do  with 
their  hatred  of  California's  governor,  Jerry 
Brown,  are  going  to  have  to  come  to  grips 
with  the  fact  that  the  people  who  can't  get 
to  the  beaches — or  to  work — have  to  believe 
that  they  are  being  treated  fairly  and  that 
someone  up  there  is  trying  to  help  them. 

In  California,  rightly  or  wrongly,  people 
came  to  believe  wlthUi  24  hours  of  the  first 
station  closings  that  they  were  being  vic- 
timized by  a  leaderless  or  corrupt  govern- 
ment, omnipotent  oil  companies  driving  up 
gas  prices  and  greedy  station  owners  making 
a  killing  by  laying  off  employees  and  opening 
for  only  a  couple  of  super-profitable  hours  a 
day.  The  laid-back  folk  are  also  upset  by 
presidential  statements  that  home  heating 
oil  and  rural  gasoline  are  the  country's  first 
priorities,  and,  when  winter  comes  again, 
northerners  are  going  to  be  Just  as  angry  by 
the  suspicion  that  their  shortages  and  zoom- 
ing prices  are  caused  by  Callfornlans  head- 
ing for  the  beach. 

Carter  cannot  get  by  with  taxes  on  the  oil 
companies — which  do  more  for  the  govern- 
ment than  for  consumers — and  sermons 
about  conservation.  Conservation  speeches 
are.  In  effect,  blaming  the  people.  Even  In 
Paris,  where  the  people  are  supposed  to  greet 
wars  with  Gallic  shrugs,  they  are  not  willing 
to  take  the  blame  for  last  December's  black- 
out. The  first  government  statements  and 
newspaper  reports  on  the  blackout  said 
things  like  this,  from  the  F*rench  newspaper. 
Le  Figaro:  "Who  Is  to  blame?  The  citizens." 
Officials  and  editorials  said  that  too  many 
people  had  switched  on  electric  heaters  and 
toasters  at  the  same  time  on  a  bitterly  cold 
morning.  But  within  hours,  the  leaders  of 
government  and  the  state  power  company 
were  taking  Investigations  and  their  lumps — 
Just  like  In  America. 

Carter,  traveling  through  the  West,  looked 
like  a  man  losing  his  presidency  He  and  his 
people  did  not  seem  to  under.<ytand  what  they 
were  seeing — or,  at  least,  as  much  as  they 
were  able  to  see  from  limousines  and  hell- 
copters.  Angry  people  will  turn  away  from 
the  logic  and  reason  that  Carter  believes  he 
represents  They  will  want  a  reflection  of 
their  own  anger  and  desire  for  forceful 
action. 

Where  will  then  turn?  The  people  on  the 
ground  below  .Mr  Force  One,  some  of  them 
facing  Dlton  Williams'  gun,  would  have 
turned,  politically,  to  the  farthest-out  can- 
didate, Jerry  Brown,  or  to  the  candidates  who 
seemed  toughest  and  strongest,  Edward 
Kennedy  and  John  Connally.# 


PERSONAL  EXPLANATION 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  was  absent  from  the  floor  of  the  House 
of  Renresentat'ves  due  to  prior  business. 
Had  I  been  present,  I  would  have  voted 
in  the  following  fashion: 

Rollcall  No.  118,  amendment  to  the 
first  budget  resolution,  "no"; 

Rollcall  No.  122.  amendment  to  the 
first  budget  resolution,  "no"; 
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Rollcall  No.  124,  amendment  to  the 
first  budget  resolution,  "yes"; 

Rollcall  No.  131,  approval  of  House 
Resolution  106,  "yes.'"  • 


MENTAL  HEALTH  SYSTEMS  ACT 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  CARTER.  Mr.  Speaker,  I  am 
pleased  to  join  as  a  cosponsor  of  the 
Mental  Health  Systems  Act  to  show  my 
support  for  the  goals  this  legislation  is 
intended  to  achieve.  By  allowing  more 
flexibility  in  the  ways  in  which  States 
and  communities  can  plan,  develop,  and 
provide  mental  health  services,  this  pro- 
posal is  intended  to  meet  the  mental 
health  needs  of  high  risk  and  currently 
underserved  populations  in  America. 
These  groups  include  the  chronically  ill, 
the  aged,  the  poor,  racial  and  ethnic 
minorities,  children  and  youth,  and  resi- 
dents of  rural  areas.  In  addition,  this 
legislation  recognizes  the  importance  of 
increasing  our  efforts  to  prevent  mental 
illness  and  promote  mental  health 
through  a  special  project  grant  author- 
ity. Clearly,  as  the  President's  Commis- 
sion on  Mental  Health  has  documented, 
the  unmet  mental  health  needs  of  our 
population  justify  expanded  efforts  in 
this  field. 

However,  Mr.  Speaker,  while  I  support 
the  ultimate  objectives  of  this  initiative. 
I  have  some  reservations  about  the  ap- 
proach outlined  in  this  legislation  and 
the  impact  it  could  have  on  our  present 
community  mental  health  centers  pro- 
gram. 

While  I  recognize  the  need  for  flexibil- 
ity in  meeting  our  Nation's  mental  health 
needs.  I  am  concerned  that  this  proposal 
may  go  too  far  in  that  direction  by  al- 
lowing funding  of  a  single  mental  health 
service  to  a  single  constituency  within 
a  community.  I  am  concerned  that  the 
incentives  embodied  in  this  approach 
may  lead  to  fragmentation  of  services, 
and  may  actually  undermine  the  con- 
gressional Intent  of  the  original  com- 
munity mental  health  centers  legislation, 
namely,  to  provide  comprehensive  com- 
munity-based mental  health  care.  As  we 
review  this  legislation  in  subcommittee, 
I  hope  we  can  strike  a  constructive  bal- 
ance between  these  two  important  goals. 

Also,  Mr.  Speaker,  I  have  reservations 
about  creating  a  new  and  separate  "men- 
tal health  systems"  authority  that  might 
compete  with,  rather  than  complement 
our  present  community  mental  health 
centers  program.  Clearly,  there  are  defi- 
ciencies in  the  current  program  that  de- 
serve to  be  addressed,  but  I  would  hope 
we  could  do  so  by  integrating  the  new 
proposals,  to  the  greatest  extent  pos- 
sible, into  our  existing  authorities.  In  this 
way.  I  believe  we  can  develop  a  truly 
comprehensive  and  coordinated  program 
that  will  be  able  to  meet  the  diverse 
mental  health  needs  of  our  population. 
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I  look  forward  to  working  with  the 
subcoijimittee,  the  administration,  and 
those  who  are  committed  to  improving 
mental  health  care  to  see  that  the  best 
possible  proposal  is  enacted. 

Thank  you,  Mr.  Speaker.* 


DESPITE  CONTRARY  IRS  RULING. 
OIL  COMPANIES  CONTINUE  TO 
REAP  OIL  TAX  CREDITS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  since  1954 
American  multinational  oil  companies 
have  been  .spared  billions  of  dollars  in 
taxation,  because  of  a  decision  by  the 
Internal  Revenue  Service  to  regard  pay- 
ments by  oil  companies  to  oil-producing 
countries  for  the  purchase  of  foreign  oil 
as  a  form  of  taxation  rather  than  an 
ordinary  business  expense.  As  a  form  of 
taxation,  the  oil  companies  qualify  for 
foreign  oil  tax  credits;  their  payments 
for  imported  oil  are  credited  against  the 
taxes  they  owe.  In  recent  years  foreign 
oil  tax  credits  have  saved  the  companies 
and  denied  the  U.S.  Treasury  in  the 
neighborhood  of  $1.5  billion  per  year. 

In  June  1978.  the  Government  Opera- 
tions Subcommittee  on  Commerce,  Con- 
sumer and  Monetary  Affairs,  ably  chaired 
by  Representative  Benjamin  Rosenthal, 
held  hearings  on,  and  issued  House  Re- 
port No.  95-1240,  entitled  "Foreign  Tax 
Credits  Claimed  by  U.S.  Petroleum  Com- 
panies." The  report  documented  the  cost 
of  the  preferential  tax  treatment  that  is 
accorded  the  oil  companies.  At  the  time 
of  these  hearings,  and  probably  as  a  re- 
sult. IRS  issued  a  ruling  that  oil  com- 
pany payments  to  foreign  governments 
no  longer  could  be  considered  taxes,  but 
should  be  handled  as  royalty  pa.vments 
and.  therefore,  not  ehgible  for  tax 
credits.  That  ruling  against  Aramco's  oil 
tax  credit  claims,  however,  has  been  de- 
ferred, so  that  the  oil  companies  con- 
tinue to  claim  and  receive  oil  tax  credits, 
as  they  have  since  1954. 

An  editorial  of  the  Nashville  Tennes- 
sean  examines  carefully  the  oil  tax  credit 
situation  and  raises  a  number  of  ques- 
tions about  the  administration's  handling 
of  the  matter,  that  are  as  relevant  today 
as  they  were  when  the  editorial  was 
written  a  year  ago,  I  highly  recommend 
the  following  editorial,  entitled  "Collect- 
ing Big  Oil  Taxes  Big  Government  Head- 
ache, "  to  my  colleagues.  In  the  light  of 
the  House  vote  a  few  weeks  ago  to  recom- 
mend elimination  of  the  foreign  oil  tax 
credit,  the  editorial  takes  on  added  sig- 
nificance: 

Collecting  Big  Oil  Taxes  Big  Government 
Headache 

A  House  subcommittee  has  accused  Treas- 
ury Secretary  Michael  Blumenthal  of  letting 
politics  Interfere  with  the  IRSs  efforts  to 
end  a  $1  2  billion  a  year  tAX  break  for  oil 
companies. 

The  Issue  involves  American  oil  company 
payments  to  oil  producing  naUons  The  oil 
companies  have  been  claiming  these  pay- 
ments are  taxes  collected  by  the  producing 
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nations  and  thus  should  be  credited  dollar 
for  dollar  against  t&xes  the  companies  owe 
the  U.S.  government. 

However,  the  pa>'ments  are  In  fact  royal- 
ties, not  taxes  As  such  they  sJiould'  be 
deductible  from  the  oil  companies'  Income 
as  a  cost  of  doing  business,  not  credited 
against  taxes  owed 

The  difference  between  a  deduction  and  a 
tax  credit  is  a  $12  billion  a  year  windfall 
for  US.  oil  companies  operating  overseas  and 
a  $1.2  billion  bite  out  of  the  US   Treasury. 

The  IRS  ruled  that  the  oil  companies  are 
not  eligible  for  the  tax  credit  and  r«<"oin- 
mended  internally  that  It  be  llft.ed  However. 
Mr.  Blumenthal  interceded  before  the  IRS 
decision  was  made  public  and  allowed  an 
assistant  secretary  to  delay  the  lifting  of 
the  credit,  according  to  the  subcommittee. 

The  subcommittee,  headed  by  Rep  Ben- 
jamin Rosenthal.  D-N  Y  says  the  oil  com- 
panies should  be  liable  for  the  tax  retro- 
active to  July  14.  1976.  at  the  latest  But  the 
IRS  has  now  set  the  efTective  date  as  July 
1  of  this  year,  permitting  the  oil  ccmpanles 
to  keep  $2  billion  In  taxes  owed  the  Treasury. 

The  subcommittee  called  on  Mr  Blumen- 
thal txj  take  administrative  action  .  to 
insure  that  the  Internal  Revenue  Service  U 
free  of  Improper  political  influence." 

The  Treasury  Secretary  should  do  this.  He 
should  also  insure  that  the  S2  billion  the 
oil  companies  owe  the  government  Is  dejxjs- 
ited  in  the  Treasury  as  soon  as  possible 

It  seems  one  of  the  federal  government's 
most  difficult  tasks-  in  foreign  or  domestic 
affairs — is  getting  the  big  cU  crnnpanles  to 
pay  their  Just  share  of  taxes  When  attempts 
to  do  so  arc  made,  delays  and  evasions  are 
encountered  which  would  net'er  be  condoned 
in  an  average  taxpayer 

But  the  big  oil  companies  are  not  average 
taxpayers.  They  have  friends  In  government 
who  make  It  all  but  impossible  for  the  t&x 
collector  to  touch  them  They  are  able  to 
hold  back  billions  of  dollars  and  invest  the 
money  at  rates  of  return  far  above  the  inter- 
est they  will  be  charged  on  their  taxes — 
when  and  if  they  are  ever  paid  This  is  an 
outrageous  Imposition  on  the  rest  of  the 
taxpayers. 

Mr.  Blumenthal  may  not  have  been 
directly  responsible  fcr  delaying  the  IRS 
recommendation  concerning  the  oil  taxes. 
But  he  is  the  Treasury  Secretary  and  the 
oU  companies'  taxes  haven't  yet  been  paid 
into  the  Treasury  He  should  act  soon  The 
administration  can't  afford  many  more 
insinuations  that  It  Is  getting  too  friendly 
with  the  oU  Industry  » 


MUSCULAR  DYSTROPHY  OL-YMPICS 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  PATTERSON.  Mr  Speaker,  the 
Optimists'  Club  of  Buena  Park  in  con- 
junction With  ttie  Bo>-5  Club  of  Buena 
Park,  will  be  sponsoring  a  special  Olym- 
pics for  children  with  muscular  dys- 
trophy on  Saturday,  May  26. 

The  Optimists'  Club  and  the  Boys' 
Club,  both  committed  to  protecting  and 
nurturing  the  young  people  of  our  coun- 
try, are  holding  the  Muscular  Dystrophy 
Olympics  to  indicate  the  incredible  po- 
tential which  rests  inside  each  individ- 
ual. These  Olympics  are  a  symbol  of  what 
can  be  accomplished  by  commitment  and 
constant  effort  They  are  an  affirmation 
which  provides  Important  lessons  for  us 
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all:  with  constant  effort  we  can  achieve 
those  things  which  are  ma-t  important 
to  each  of  us  and  that  pride  of  accom- 
plishment is  central  to  every  Individual. 
I  urge  my  colleagues  to  join  me  In 
honoring  the  commitment  of  the  Op- 
timist's Club  and  the  Buena  Park  Boys' 
Club  for  sponsoring  this  event.  More 
important.  I  ask  my  colleagues  to  join 
me  in  honoring  the  stars  of  the  Olvm- 
plcs.  the  many  athletes  who  will  perform 
and  who  are  the  shining  example  to  each 
of  us  to  "hang  in  there."  • 


CONGRESSMAN  GREEN  SALUTES 
THE  AMERICAN  MUSEUM 


HON.  S.  WILLIAM  GREEN 

or    NrW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  21.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  in  accord- 
ance with  House  Joint  Resolution  262. 
May  18,  1979.  was  designated  National 
Museum  Day.  Since  the  House  of  Repre- 
sentatives did  not  convene  on  Friday,  as 
a  cosponsor  of  this  resolution  I  wish  to 
take  this  opportunity  to  call  to  the  atten- 
tion of  my  colleagues  the  importance  of 
museums  in  our  society. 

The  first  museum  in  the  United  States 
was  founded  on  January  12.  1773.  in 
Charleston.  S.C.  Two  hundred  and  six 
years  later.  It  is  estimated  by  the  Insti- 
tute of  Museum  Services  that  approxi- 
mately 5.500  museums  currently  exist  in 
this  Nation. 

The  dictionary  defines  a  museum  as  an 
institution  devoted  to  the  procurement. 
care,  study  and  display  of  objects  of 
lasting  interest  or  value.  In  order  to 
better  understand  how  complex  the 
fabric  of  American  society  is.  one  need 
only  to  look  at  the  varied  types  of  mu- 
seums we  as  a  people  have  established 
We  have  museums  devoted  to  art  and  to 
music.  We  have  museums  established  to 
study  cultures  and  peoples  in  far  away 
lands.  We  have  museums  devoted  to  na- 
ture, such  as  zoos,  botanical  gardens. 
and  acquarlums.  Americans  have  de- 
voted museums  to  the  past  such  as  his- 
toric buildings  and  revolutionary  period 
ships,  as  well  as  to  the  space  and  tech- 
nology of  the  future.  We  also  have  fire 
fighting  museums,  craft  museums,  car- 
toon museums,  and  circus  museums.  Like 
a  mirror,  museums  are  a  reflection  of  the 
American  people. 

When  museum  attendance  national  is 
seven  times  that  of  the  combined  attend- 
ance at  baseball,  football,  and  basketball 
games,  and  when  museum  volunteers 
outnumber  paid  staff  2  to  1,  it  is  almost 
Impossible  to  describe  the  esteem  in 
which  we  hold  these  institutions. 

To  the  people  of  my  congressional  dis- 
trict, museums  are  a  way  of  life  We  of 
Manhattan's  East  Side  are  most  for- 
tunate to  have  In  our  neighborhoods  and 
to  be  able  to  share  with  the  peoples  of 
the  worlld  some  of  the  finest  cultural 
institutions.  For  example,  we  attend  con- 
certs at  the  Metropolitan  Museum  of 
Art,  and  view  films  at  the  Museum  of 
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Modem  Art.  We  have  seen  the  works  of 
the  greatest  American  photographers  at 
the  Whitney,  and  never  cease  to  be 
amazed  by  the  architecture  of  the  Gug- 
genheim With  institutions  such  as  these 
in  our  midst,  it  comes  as  no  siurprlse 
that  approximately  18  million  people 
each  year  visit  museums  in  New  York 
City  alone. 

Through  our  museums  we  have  been 
educated,  have  had  our  horizons  ex- 
panded, and  are  continually  reminded  of 
mankind's  highest  Ideals  as  well  as  our 
most  glaring  failures.  As  a  Nation  we  are 
continually  moved  swiftly  forward,  but 
in  museums  we  must  stop  and  reflect. 
Museums  demand  that  we  consider 
what  values  we  as  a  Nation  hold,  and  In 
what  directions  we  as  a  people  desire  to 
strive.  Museums  are  most  unique  Insti- 
tutions. Our  museums  deserve  not  only 
our  continued  moral  support,  but  our 
continued  financial  support  as  well. 

I  salute  the  American  museum  for  all 
the  enrichment  It  has  given  to  the  Amer- 
ican people  and  In  particular,  I  salute 
the  museums  which  have  given  so  much 
to  the  people  of  the  18th  congressional 
district  in  New  York.* 
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QUALITY  HEALTH  CARE 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  GRADISON.  Mr.  Speaker,  WU- 
11am  A.  Altemeier,  a  highly  respected 
surgeon  from  Cincinnati,  recently  de- 
llved  an  excellent  address  on  the  poten- 
tially damaging  effect  of  inflation  on  the 
deliver>'  of  quality  health  care  in  the 
United  States.  I  think  his  remarks  should 
be  kept  In  mind  as  we  debate  U.S.  health 
policy  in  the  months  ahead,  and  I  would 
like  to  have  an  abridged  version  of  his 
address  printed  In  the  Record. 

Quality  Care;   Ongoing  or  Outgoing? 
(By  WlUlam  A.  Altemeier) 

Today,  surgery  Is  beset  by  many  problems 
producing  great  confusion  and  seriously 
threatening  the  quality  and  progress  of  sur- 
gical care  For  some  time  I  have  been  con- 
cerned about  these  problems,  and  I  welcome 
this  opportunity  to  bring  some  of  them  before 
you  now.  I  believe  the  time  has  come  to  con- 
sider the  quality  of  care  we  can  provide  and 
some  of  the  current  forces  that  are  threat- 
ening It. 

The  socioeconomic  and  political  turmoil 
we  are  passing  through  has  Introduced 
forces  that  pose  real  threats  to  the  quality 
of  surgical  care  for  the  American  public 
I  have  selected  several  of  those  forces  for 
my  discussion: 

Ri.slng  medical  and  surgical  costs  and  their 
causes. 

Growing  political,  economic,  and  third 
party  insurance  company  pressures  diverting 
surgeons  activities  from  patient  care. 

Malpractice  problems  and  liability  In  sur- 
gical practice 

Research    influences   on   surgical    practice. 

Responsibility  and  accountability  for  qual- 
ity care — can  we  deliver  it  and  can  we  afford 
If 

rising    medical    and    StTlCICAL    COSTS 

One  needs  only  to  follow  the  frequent  dis- 
cussions in  the  pre.ss,  on  radio,  and  on  tele- 


vision to  realize  that  the  public  is  being  led 
to  believe  that  physicians,  particularly  sur- 
geons, are  primarily  responsible  for  the  rapid 
rise  in  medical  costs.  As  I  have  followed  these 
discussions  and  have  given  them  considerable 
thought,  serious  questions  have  come  to 
mind  concerning  whether  or  not  the  state- 
ments were  true.  If  not.  what  aie  the  more 
important  causes;  if  so.  what  can  we  do  about 
it  to  correct  and  control  the  problems. 

Two  questions  arise: 

What  are  the  most  Important  cau.ses  of  the 
rising  costs  of  medical  and  surgical  care  in 
the  United  States? 

Will  rising  costs  affect  the  quality  of  the 
surgical  care  we  provide? 

Facts  that  provide  answers  to  the  questions 
and  explain  the  controversy  over  the  various 
causes  and  their  relative  importance  have 
been  difficult  to  assemble.  However,  the  evi- 
dence I  gathered  from  many  sources  and  re- 
ports Indicates  that  the  factors  responsible 
are  multiple  and  complex. 

Reportedly,  the  amount  of  money  spent  In 
1976  by  the  United  States  government  on 
hospitals,  physicians,  and  drugs  was  $139.3 
billion  as  compared  to  $69  2  billion  In  1970. 
$259  bllUon  In  1960.  and  only  $12.1  billion 
In  1950  Looking  at  it  In  another  way,  the 
1976  expenditures  were  approximately  8.6 
percent  of  the  Gross  National  Product  com- 
pared to  4.6  percent  in  1950,  5.2  percent  in 
1960.  and  7  2  percent  In   1970. 

According  to  Statistical  Abstracts  pub- 
lished by  the  US  Social  Security  Adminis- 
tration, the  United  States  health  dollar 
was  used  for  a  number  of  expenditures  in 

1976  The  largest  Item.  39.8  percent,  went  for 
hospital  care.  Other  items  Included  physi- 
cians' services:  18.9  percent,  nursing  home 
care-  7  6  percent,  drugs  and  sundries:  8.0 
percent,  dentists"  services:  6  2  percent,  con- 
struction: 3  6  percent,  research:  2  6  percent, 
eye  gla.^ses:  1.4  percent,  and  others:  12.1  per- 
cent. 

hospital  costs 

Since  the  major  cost  item  was  the  39.8  per- 
cent on  hospital  care,  the  importance  of  de- 
fining the  costs  of  the  various  items  In  hos- 
pital budgets  becomes  obvious 

The  breakdown  of  hospital  assets,  expenses. 
personnel,  and  cost  per  In-patlent  day  during 
the  ."ame  period  has  been  published  in  Table 
I  isee  p.age  14),  taken  from  the  same  source 
as  Table  I  These  figures  show  the  staggering 
Increases  In  hospital  expenses  and  the  num- 
ber of  hospital  personnel  per  100  patient 
census. 

A  clo.«er  look  at  the  annual  hospital  ex- 
penditures published  In  a  survey  made  by  the 
Department  of  Commerce  between  1966  and 

1977  shows  a  progressive  change  In  the  per- 
centage Increase  each  year,  varying  from  9  65 
percent  In  1960  to  17  63  percent  In  1975.  and 
falling  somewhat  to  1427  percent  In  1976. 
Similarly  the  percentages  of  the  Gross  Na- 
tional Product  lncrea.sed  from  1  8  percent 
In  1966  to  3  21  percent  In  1975  and  3  29  per- 
cent in  1976  Inflation,  the  Intensity  and 
quality  of  care,  population,  utilization,  pay- 
roll expenses,  and  non-oayroll  expenses  were 
all  Important  factors  The  percentage  rate  of 
Increase  In  hospital  expenditures  wa.s  greater 
than  the  Gross  National  Product  In  each  year 
except  1973. 

The  expenditures  for  employees  of  com- 
munity hospitals  evidenced  an  upward  climb 
between  1972  and  1975-76,  The  percentage 
Increase  was  greater  (11  percent)  In  1974-75 
than   in   lP75-7a   (8.0  percent)     (Table  III). 

TABLE    I.— TOTAL    U.S.    HOSPITAL    ASSETS.     EXPENSES. 
PERSONNEL  AND  COST  PER  INPATIENT  DAY 


1950       1960       1970        1976 


Assets  (in  millions) J7,  791  $17,714  $36,159  $64,029 

Expensts  (in  millions) 3,651      8,421    25,556  55,655 

Personnel  per  100  census..  84          114          196  NA 
Averate  cost  to  hospital 

per  inpatient  day 7.98      16.46     53.95  NA 
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The  overall  increase  in  hospital  personnel 
salaries  reported  between  1971  and  1976  was 
43  0  percent  The  greatest  increase  in  1974-75 
was  related  to  the  lifting  of  wage  and  price 
controls  and  the  initiation  of  the  new  mini- 
mum wage  law  in  the  spring  of  1974.  Various 
studies  have  Indicated  that  from  70  percent 
to  80  percent  of  hospital  budgetary  expendi- 
tures are  for  salaries  of  non-professional 
personnel. 

Hospital  employee  benefits  accounted  for 
more  than  $3  billion,  or  6.8  percent  of  com- 
munity hospital  expenditures  in  1976  for 
each  bedsize  category. 

The  Hospital  Intensity  Index,  which  meas- 
ures changes  In  the  quantities  of  services  In 
a  day  of  hospital  care,  has  also  shown  that 
hospital  expenditures  have  steadily  Increased 
during  the  past  ten  years,  largely  the  result 
of  both  more  services  rendered  and  more  in- 
tensive services  rendered.  It  also  reflects  the 
amount  of  drugs  and  other  supplies  used. 
inflation  factor 

By  using  the  Consumer  Price  Index  in  con- 
junction with  the  Hospital  Intensity  Index, 
the  inflation  factor  of  hospital  expenditures 
since  1966  was  determined.  Of  particular  in- 
terest was  a  report  that  Inflation  accounted 
for  a  larger  proportion  of  the  1976  Increase  in 
hospital  expenditures  than  did  any  other 
factor  Inflation  represented  $2.23  billion,  or 
37  2  percent  of  the  $6  billion  increase  in  com- 
munity hospital  expenditures.  Similarly,  in- 
flation constituted  the  largest  single  factor 
in  the  Increases  in  community  hospital  ex- 
penditures In  1973,  1974,  and  1975. 

Non-payroll  expenses  accounted  for  nearly 
as  much  of  the  1976  expenditure  increase 
($2.16  billion)  as  did  inflation.  The  addi- 
tional non -payroll  expenses  Increased  com- 
munity hospital  expenditures  more  in  1975 
and  1976  than  in  all  earlier  years  of  the  ten- 
year  period  studied  except  1967  and  1972. 
Part  of  the  non-payroll  expense  Increase  was 
attributed  to  the  greater  quantity  of  supply 
purchases  It  also  reflects  those  price  in- 
creases that  hospitals  had  to  pay  for  special- 
ized supplies,  equipment,  and  services.  In- 
flation and  non -payroll  expenses,  therefore, 
accounted  for  more  than  70  percent  of  the 
Increase  in  community  hospital  expenditures 
in  every  year  between  1973  through  1976. 

Two  other  factors  accounted  for  about  one- 
fourth  of  the  1976  increase  In  community 
hospital  expenditures.  Utilization  and  popu- 
lation variations  represented  slightly  higher 
percentages  of  the  Increase  In  1976  than  in 

1975.  Population  variations  Included  both  In- 
creases in  the  overall  population  and  shifts 
In  age  within  it.  The  age  factor  was  shown 
In  a  review  of  personal  health  expenditures 
prepared  by  the  US  Department  of  Health. 
Education  and  Welfare  for  the  years  1967  to 

1976,  Indicating  that  expenditures  varied 
considerably  with  the  age  of  the  patient.  The 
greatest  expenditures  were  for  hospital  in- 
patients 65  years  of  age  or  older — 42  percent 
In  1967  and  45  percent  In  1976.  A  significant 
change  in  the  U.S.  population  has  occurred; 
those  65  years  and  older  have  increased  more 
than  50  percent  from  68  percent  in  1940  to 
10  3  percent  in  1974.  This  age  group  has  a 
higher  incidence  of  cancer,  arteriosclerotic 
and  other  cardiovascular  diseases,  and  meta- 
bolic diseases. 

I  believe  we  can  anticipate  an  even  greater 
escalation  of  hospital  costs  in  the  next  ten  to 
fifteen  years  as  members  of  the  bumper  crop 
of  babies  born  In  the  late  1930s  and  the  1940s 
reach  middle  age.  This  factor  should  be  con- 
sidered In  planning  the  number  of  hospital 
beds  for  that  period. 

PHYSICIANS'    FEES 

To  assess  the  physicians'  responsibility  for 
health  dollar  expenditures  in  hospital  prac- 
tice. I  have  turned  to  the  Statistical  Profile 
of  the  Nation's  Hospitals  published  as  a  sta- 
tistical complement  to  the  American  Hospital 
Association  Guide  to  the  Health  Care  Field 


and  to  the  statements  of  the  National  Asso- 
ciation of  Blue  Shield  Plans  on  health  care 
costs  submitted  In  1976  to  the  Council  on 
Wage  and  Price  Stability  by  Lawrence  C 
Morris  Stressed  in  this  statement  is  the  com- 
plexity of  the  types  of  expenditures  for  phy- 
sicians' services  as  well  as  those  for  other 
hospital  administrative  and  supporting  per- 
sonnel, drugs  and  supplies,  capital  improve- 
ments, and  other  things.  Blue  Shield's  rec- 
ords Indicate  that  physicians  received  ap- 
proximately 18.9  percent  of  the  health  care 
dollar. 

Surgeons'  fees  and  Incomes  have  been  in 
the  public  spotlight  for  several  years,  but  It 
has  been  difficult  to  obtain  data  on  the 
changing  pattern  of  surgeons'  fees  for  various 
operations.  According  to  figures  published  by 
Medical  Economics  in  its  Annual  Physicians' 
Survey,  median  surgical  fees  for  some  stand- 
ard operations  have  increased  during  the  past 
12  years 

Explanations  for  these  increases  have  In- 
cluded the  Infiatlonary  trends  of  overhead, 
.skyrocketing  malpractice  premiums  and 
other  surgical  expenditures  Other  manifesta- 
tions of  great  Increases  in  surgical  fees  are 
seen  In  some  of  the  newer  operations,  such 
as  renal  transplantation  operations;  coronary 
bypass  procedures;  total  hip  replacement  op- 
erations; microsurgical  procedures  In  neuro- 
svirgery,  plastic  surgey,  and  otolaryngology; 
and  others  The  fees  charged  for  such  proce- 
dures are  often  considerably  higher  than  fees 
for  older  established  procedures 

A  number  of  published  studies  have  em- 
phasized the  fact  that  physicians  and  sur- 
geons perform  two  functions  other  than  serv- 
ices for  fees  that  contribute  to  the  cost  of 
health-care  delivery : 

They  order  various  expensive  diagnostic 
tests  or  therapeutic  regimens  for  their  cases. 

They  are  required  to  devote  considerable 
time  and  effort  filling  out  Insurance  claims 
and  writing  letters  documenting  or  certifying 
diagnostic  or  therapeutic  procedures.  The 
cost  of  paperwork  is  paid  directly  or  in- 
directly by  the  patient. 

This  service  is  consuming  more  and  more 
of  surgeons'  time. 

Many  proponents  of  health-care  plans  have 
concluded  that  an  effective  way  to  reduce 
medical  care  costs  and  related  inflation  would 
be  by  controlling  surgeons'  incomes  and,  par- 
ticularly, surgical  fees.  Between  1947  and 
1970.  physicians'  annual  salaries  are  reputed 
to  have  Increased  fourfold.  Much  of  this  in- 
crease has  been  tied  to  the  rapid  growth  of 
third-party  payment  plans  Physicians  thus 
became  able  to  charge  fees  and  collect  the 
major  part  of  them  for  services  rendered  to 
many  poor  patients. 

The  growth  of  comprehensive  Insurajice 
coverage  has  both  added  to  the  physicians' 
Income  and  stimulated  patlente  to  seek 
medical  help  much  more  frequently  and  for 
conditions  which  ordinarily  would  have  gone 
untreated. 

GROWING    SOCIOECONOMIC    FACTORS 

Some  segments  of  our  papulation  are  be- 
coming Increasingly  aware  of  the  availability 
and  cost  of  medical  services.  This  awareness 
has  grown,  and  now  we  clearly  must  recog- 
nize that  health  care  has  become  a  political 
vehicle  for  possible  changes  in  social  ideas 
and  goals,  the  outgrowths  of  union  collective 
bargaining,  federal  government  action,  and 
consumer  choice.  Thus,  the  health-care  sys- 
tem is  being  pressured  by  these  changes  in 
addition  to  those  of  inflation  and  rising 
hospital  costs.  Emerging  from  this  awareness 
has  been  the  public's  insistence  on  a  greater 
supply  of  primary  physicians,  better  access 
to  surgical  care,  and  maintenance  of  the 
quality  of  thlkt  care.  Many  of  the  social  and 
political  plans  that  have  been  developed 
appear  to  have  resulted  In  confusion  and 
have,  in  turn,  contributed  to  the  growth  of 
medical  costs.  Such  factors  have  Included: 

The  federal  policy  to  expand  the  supply 


and  accessibility  of  health-care  services  This 
policy  has  been  a  great  factor  In  increasing 
health  costs  through  a  greater  supply  of 
physicians  and  a  growing  demand  for  thetr 
services  by  the  public. 

The  governments  Hill-Burton  program, 
which  aided  in  the  construction  of  40%  of 
the  beds  in  non-federal  short-term  hos- 
pitals in  1974.  More  tharn  $15  billion  was 
estimated  to  be  required  In  1974  for  the 
operation  of  Hill -Burton  supported   beds 

Through  federal  support  of  the  building 
and  education  programs  of  medical  centers, 
the  number  of  physician  graduates  has  more 
than  doubled  since  1958,  and  by  1985  will 
have  more  than  tripled  The  government's 
share  of  the  financial  support  of  medical 
schools'  total  annual  budget  rose  from  0.4% 
in  1945  to  53^e  in  1968  and  was  41  "f  in  1974. 

The  average  medical  school  increased  Its 
full-time  faculty  from  70  to  over  250  during 
the  same  period,  and  almost  50 '^c  of  these 
received  some  or  all  of  their  salaries  from 
federal  research  funds. 

MALPRACTICE    LIABILITY    EFFECTS 

Recent  studies  show  that  in  1975,  malprac- 
tice Insurance  accounted  for  8  1%  of  physi- 
cians' average  total  medical  practice  ex- 
pens€s  compared  to  only  2.4',;  in  1973  While 
there  is  some  evidence  that  this  problem  is 
leveling  off  and  decreasing  during  1977  and 
1978.  most  areas  In  the  United  States  are  still 
involved  in  the  "malpractice  nightmare." 
The  Continuing  Survey  published  In  1976 
by  Medical  Economics  has  shown  that  only 
half  of  6.600  physicians  paid  an  average  mal- 
practice premium  of  no  more  than  $3,000 
and  only  one  In  70  paid  $25,000  and  up  For 
general  surgeons  the  median  premium  for 
1974  was  $2,600.  $4,000  for  1975,  and  $6,000 
for  1976  The  median  premium  cost  was 
higher  In  some  high-risk  surgical  specialties, 
anesthesiology,  and  radiology. 

The  costs  of  malpractice  insurance  cov- 
erage has  also  become  a  major  item  in  the 
hospital  budget.  This  pressure  on  Institutions 
has  led  to  excessive  hospital  malpractice  pre- 
miums, expansion  of  administrative  staffs, 
the  formulation  of  anti-risk  requirements, 
and  the  development  of  large  security  forces 
and  plans  to  protect  patients  and  employees 

RESEARCH 

As  mentioned  earlier,  nearly  one-half  of 
the  full-time  faculty  members  of  medical 
schools  received  part  or  all  of  their  salaries 
from  federal  funds.  The  research  orientation 
produced  by  these  funds  has  had  its  impact 
on  medical  and  surgical  costs  It  has  in- 
creased the  use  of  sophisticated  and  expen- 
sive medical  technology  for  specialized  work- 
ups Examples  Include  specialized  x-ray 
studies,  arteriography,  radioisotope  scans, 
echograms,  endocrlnologlc  assays,  and  CAT 
scans. 

Another  example  has  been  the  emergence 
and  development  of  new  surgical  operations 
that  have  recently  been  Introduced  into 
clinical  practice.  As  I  Indicated  earlier,  these 
operations  have  been  complex,  time-consum- 
ing,   and    expensive    procedures, 

Federal  expenditures  for  health  research 
in  1976  amounted  to  only  24%  of  the  total 
cost  of  medical  care  The  majority  of  these 
funds  have  been  allocated  by  the  National 
Institutes  of  Health.  Advances  in  diagnosis 
and  treatment  realized  from  these  expendi- 
tures have  contributed  significantly  to  the 
cost  of  medical  care  Such  matters  are  dif- 
ficult to  evaluate  however  Research  ha.s  im- 
proved care  and  decreased  costs  on  one  hand 
for  some  diseases,  but  Increased  costs  on  the 
other  hand  by  making  available  new  aud 
often  more  expensive  services 

For  example,  the  Study  of  Surgical  Serv- 
ices in  the  United  States  sponsored  by  the 
American  College  of  Surgeons  and  the 
American  Surgical  Association  published  a 
list  of  specific  disease  categories  which  bad 
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b«en  affected  by  certain  research  contribu- 
tions. The  study  Indicated  that  direct  costs 
of    treatment    Increased    <121.1    million    la 

1970  over  what  could  have  been  expected  !n 
1960,  had  not  technological  advances  been 
made  during  the  decade.  At  the  iame  time, 
the  same  expenditures  resulted  in  an  eco- 
nomic savings  of  $2.1845  million  In  mor- 
tality costs  and  of  $192  million  in  morbidity 
costs.  The  ratio  of  indirect  cost  savings  to 
Increases  in  direct  expenditures  was  thus  esti- 
mated to  be  approximately  20  to  one. 

Certam  financial  restrictive  policies  of  the 
federal   administration    initiated   in    August 

1971  have  tended  to  de-emphasize  medical 
research  by  withholding  or  reducing  federal 
funds  for  the  support  of  approved,  ongoing, 
and  projected  research 

Such  governmental  policies  must  be  ques- 
tioned. History  has  shown  that  the  most  sig- 
nificant Improvements  and  advances  In 
health  care  have  come  from  research.  Ex- 
amples are  the  development  of  the  micro- 
scope, the  germ  concept  of  disease,  the  anti- 
septic and  aseptic  principles  of  surgical  prac- 
tice, small  pox  vaccination,  antitetanus  tox- 
oid, the  Salk  and  Sabln  vaccines  for  polio- 
myelitis, the  discovery  of  sulfonamides  and 
penicillin,  and  many  others  I  am  firmly  con- 
vinced, therefore,  that  the  real  hope  of  the 
world  for  Improved  and  cheaper  delivery  of 
health  services  lies  In  research  and  Its  prod- 
ucts. 

qUALITT  CARE CAN  WE  AFFORD  FT? 

Every  thoughful  individual  must  realize 
that  high  quality  surgical  care  Is  of  great 
importance  to  the  medical  profession  and  to 
the  American  public,  and,  therefore  must  be 
concerned  with  the  threat  of  inflation  and 
rising  medical  care  cosLs  to  the  high  stand- 
ards of  quality  surgical  care 

The  complexity  of  the  numerous  factors 
contributing  to  the  inflationary  spiral  makes 
it  apparent  to  me  that  no  simple  plan  for 
controlling  medical  and  hospital  practice 
costs  can  exist  unless  an  effective  method  Is 
developed  by  Congress  for  controlling  gen- 
eral Inflation  and  the  direct  and  Indirect 
costs  of  IncresLsing  salaries  of  non-profes- 
sional personnel,  equipment,  and  supplies, 
as  well  as  current  living  expenses  If  sur- 
geons' fees  and  Incomes  are  frozen  or  con- 
trolled without  freezing  other  salaries  and 
inflationary  costs,  the  high  cost  of  medical 
care  delivery  will  continue  and  Increase 
further  In  this  regard,  the  US  Bureau  of 
Economic  Analysis  published  statistics  in 
1977  tracing  different  expenditures  of  per- 
sonal Income  between  1950  and  1975. 

Of  interest  to  me  is  the  fact  that  the 
amount  of  personal  spending  by  .Americans 
increased  from  $192.0  billion  in  1950  to 
$973.2  billion  In  1975  Of  special  interest  has 
been  the  report  that  Americans  .spent  230'r 
of  the  1975  amount  for  food,  drinks,  and  to- 
bacco whereas  their  expenditures  for  medical 
care  were  only  8  9'c  The  figures  suggest  that 
we  are  spending  large  amounts  for  tobacco 
and  alcohol  which  In  turn  contribute  to  the 
Increased  incidence  of  cancer  of  the  lung, 
other  types  of  cancer,  arteriosclerotic  and 
heart  diseases,  trauma,  cirrhosis  of  the  liver, 
and  various  metabolic  diseases — some  of  the 
leading  causes  of  disease  and  death  in  the 
United  States  and  major  expenditures  of 
the  health  care  dollar. 

All  of  these  factors  bring  me  to  two  other 
considerations     "What  about  the  quality  of 
health  care — can  we  afford  If"  and  "What 
about   our   accountability    for    the    quality 
cost  effectiveness  of  surgical  care'" 

Dollars  are  not  the  only  measure  useful  in 
developing  answers  to  the  question  of  qual- 
ity c«re.  Obviously,  there  are  fiscal  cosu 
which  society  must  consider  In  any  antici- 
pated change  In  health  care  Any  considera- 
tion of  change  must  include  Items  related  to 
•vaUablllty,  effectiveness  in  controlling  or 
curing  diseases,  provisions  for  progressive 
Improvement   in   surgical    care    through    re- 
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search  and  planning,  and  freedom  of  pa- 
tients and  physicians  to  operate  In  a  plu- 
ralistic, free-choice  system 

Five  years  ago.  some  proponents  of  national 
health  insurance  claimed  that  40  million 
patients  in  the  United  States  were  without 
basic  medical  coverage  Today  other  pro- 
ponents claim  the  number  is  24  million, 
nine  million  of  whom  are  below  the  poverty 
line  I  have  been  unable  to  obtain  factual 
data  to  support  either  claim,  but  this  ques- 
tion should  be  settled  and  an  answer  ob- 
tained The  latest  estimate  I  have  been  able 
to  obtain  is  13.8  million  patients 

There  Is  little  doubt  but  that  surgical  care 
is  of  high  quality  and  that  it  has  been  pro- 
gres.slveiy  Improved  through  research,  de- 
velopment, and  experience.  But  what  about 
its  cost?  Can  we  afford  it?  If  Inflation  and 
hospital  costs  continue  to  escalate  at  the 
same  alarming  rates,  the  quality  of  surgical 
care  will  soon  be  affected  and  will  be  priced 
out  of  the  quality  market.  Moreover,  this 
nation  cannot  afford  national  health  care 
plans  if  inflationary  costs  continue  to  esca- 
late. Before  cost  restraints  within  hospital 
practice  can  be  realistic  and  effective,  gov- 
ernmental measures  to  control  Inflation  will 
be   necessary 

The  affordability  of  high  quality  care  in 
the  context  of  some  limitation  of  our  na- 
tional resources  must  be  included  in  any 
consideration  of  what  services  will  have  to 
be  omitted  because  of  the  cost  of  continuing 
inflation  or  what  priorities  will  have  to  be 
modtfled  in  favor  of  a  national  health  plan. 

FYom  a  plethora  of  reports  and  informa- 
tion concerning  Inflation  and  the  ccsts  of 
hospital  and  medical  care,  one  rapidly  de- 
velops a  concern  for  the  complexity  of  the 
problems  responsible  as  well  as  a  sense  of 
Inability  to  answer  our  question  about 
whether  or  not  we  can  maintain  a  high  level 
of  quality  care.  The  public  has  been  educated 
as  to  the  great  degree  of  technical  skills  and 
procedures  that  are  available  for  the  preven- 
tion, control,  or  eradication  of  surgical  con- 
ditions and  the  improvement  of  the  highly 
valued  "quality  of  life."  Before  the  public 
gives  up  these  advances.  I  believe  they  will 
insist  upon  accountability  by  government 
and  surgery  for  quality  care  as  well  as  any 
factors  which  threaten  It.  PSROs.  utilization 
review  committees.  Medco  peer  review,  cost 
containment  committees,  certification,  re- 
certlflcatlon.  and  disease  audli.s  are  out- 
growths of  public,  governmental,  and  pro- 
fessional efforts  to  provide  responsibility 
for  quality  care,  accountability  for  expend- 
itures, and  relative  cost  competitiveness 
for   the   health   dollar. 

It  is  important  that  we  coojjerate  and  col- 
laborate in  these  efforts,  but  we  must  be 
vigilant  in  protecting  the  public  and  in  pro- 
viding excellent  quality  of  surgical  care,  the 
relief  of  symptonw.  and  the  Improvement  of 
the  quality  of  life 

On  the  other  hand,  we  must  resist  any 
changes  which  would  threaten  the  delivery 
of  quality  care  through  the  Introduction  of 
unilateral.  Ineffective,  unacceptable,  or 
otherwise  undesirable  methods  of  health 
care  delivery  that  would  threaten  the  pro- 
fessional and  personal  liberties  of  the 
patients  and  their  surgeons. 

We  must  guard  quality  surgical  care  and 
keep  it  ongoing,   not  outgoing! 
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PROSECUTION  OF  NAZI  WAR  CRIMI- 
NALS BEYOND  DECEMBER  31,  1979 


HON.  CHARLES  F.  DOUGHERTY 


OF    PENNSYLVANIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  DOUGHERTY  Mr.  Speaker,  it  is 
not  often  that  the  House  of  Representa- 


tives acts  unanimously  on  a  bill  or  reso- 
lution. However.  I  am  proud  of  the  ac- 
tion taken  by  the  House  on  May  9  by 
passing  House  Resolution  106  which 
petitions  the  West  German  Government 
to  continue  vigorous  prosecution  of  Nazi 
war  criminals  beyond  December  31,  1979. 

By  our  actions  we  have  strengthened 
the  position  of  our  colleagues  in  the  West 
German  Bundestag  who  have  introduced 
a  similar  bill  with  over  220  cosponsors.  A 
vote  in  the  West  German  Parliament  on 
this  bill  is  expected  by  mid-June  accord- 
ing to  the  State  Department  and  chances 
for  passage  look  very  good.  I  believe  that 
our  vote  may  in  no  small  way  aflfect  the 
outcome  of  that  vote. 

I  mentioned  a  few  moments  ago  that 
I  am  proud  of  the  House:  proud  of  its 
action  and  proud  to  be  a  Member.  Many 
of  us  took  part  recently  in  a  ceremony 
to  honor  all  the  victims  of  the  Holocaust. 
I  feel  this  vote  is  a  fitting  response  to 
our  feelings  concerning  that  darkest 
hour  of  modern  civilization. 

Thank  you  Mr.  Speaker.* 


AMEND  THE  SACCHARIN  STUDY 
AND  LABELING  ACT 


HON.  MICKEY  LELAND 

OP   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  LELAND,  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  would  amend 
the  Saccharin  Study  and  Labeling  Act 
to  allow  saccharin  to  be  available  as  a 
table-top  sweetener  but  discontinue  its 
availability  as  a  component  in  diet 
products. 

About  60  million  Americans  now  con- 
sume products  containing  saccharin.  The 
greatest  extent  of  saccharin  consumption 
is  by  diabetics  and  others  who  perceive 
its  use  as  an  aid  to  their  health  status. 
However,  it  is  alarming  that  35  percent 
of  children.  2  to  5  years  old  and  27  per- 
cent of  children.  6  to  12  years  old,  con- 
.sume  diet  products,  particularly  diet- 
soft  drinks,  quite  casually  in  their  school 
cafeterias  and  at  home  without  under- 
standing their  potentially  harmful 
effects. 

In  1977.  Congress  requested  the  Na- 
tional Academy  of  Sciences  and  Office 
of  Technology  Assessment  to  study  the 
health  risks  and  benefits  of  saccharin. 
These  two  bodies  independently  con- 
cluded that  saccharin  ingestion  presents 
a  predicted  cancer  risk  to  humans.  The 
NAS  Committee  pointed  out  that  diet 
soft  drinks  containing  saccharin  ac- 
count for  90  percent  of  saccharin  con- 
sumption, that  the  greatest  users  are 
females  in  their  child-bearing  years,  that 
the  "relative"  consumption  by  children 
exceeds  adults  and  that  the  greatest  risk 
of  cancer,  as  extrapolated  from  animal 
studies,  comes  from  long-term  fetal  and 
infant  exposure. 

Mr.  Speaker,  the  issue  here  is  not  one 
of  freedom  of  choice.  The  child,  the  im- 
born  infant,  is  vulnerable  and  exposed 
to  the  risks  through  noncognitlve  ac- 
tions on  the  part  of  their  guardians  and 
parents.  The  bill  I  Introduce  today 
focuses  on  this  issue.  It  removes  the  in- 
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voluntary  exposure  of  the  unborn  and 
young  child  to  a  potentially  harmful 
food  additive,  and  it  leaves  adults  with 
the  option  through  conscious  decision- 
making of  using  saccharin  as  a  table-top 
sweetener. 

I  believe  in  informed  choice.  The  ap- 
proach Congress  had  taken  by  commis- 
sioning the  National  Academy  of  Science 
to  assess  and  report  on  saccharins' 
health  risks  and  benefits  was  the  first 
step.  My  bill  acts  on  their  recommenda- 
tions and  takes  into  account  the  needs 
of  our  entire  population. 

Mr.  Speaker,  Members  of  Congress,  I 
ask  you  to  join  me  today  in  sponsoring 
this  bill  that  seeks  to  permit  the  con- 
tinuation of  use  of  saccharin  as  a  sweet- 
ener while  prohibiting  its  use  as  an  addi- 
tive to  food  products.* 


CAMBODIANS  SUFFER  REFUSAL  OF 
ASYLUM  IN  THAILAND 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr,  SOLARZ.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  which  rppeared  in  the 
New  York  Times  which  poignantly  de- 
picts the  new  sufferings  of  Cambodians 
who  have  attempted  to  flee  into 
Thailand, 

After  suffering  under  the  murderous 
Pol  Pot  regime,  when  according  to  some 
estimates  nearly  2  million  people  died, 
thousands  of  the  survivors  who  recently 
fled  across  the  border  into  Thf.iland 
have  been  rebuffed  by  officials  who  re- 
fused to  grant  them  refugee  status. 

Other  press  reports  have  told  of  large 
columns  of  civilians  and  Khmer  Rouge 
troops  which  have  been  allowed  to  pass 
through  Thailand  but  then  returned  to 
Cajnbodia — despite  the  pleas  of  the  old, 
the  sick,  and  separated  families  to  re- 
main as  refugees  in  Thailand. 

Mr.  Speaker.  I  ask  that  the  following 
article  be  reprinted  in  the  Rfcord  so  that 
the  sufferings  of  these  1,700  forced  to 
return  to  Cambodia  after  months  in 
Thailand  will  not  go  unnoticed: 
[From  the  New  York  Times,  May  18,  1979 1 
Letters  Report  Despair  of  Cambodians  Re- 
turned BY  Thais 
(By  Henry  Kamm) 

Bangkok,  Thailand,  May  14 — "My  son, 
we  have  tried  to  escape  from  death  in  search 
of  life.  Why  have  we  now  encountered 
misery  even  worse  than  ever  before?" 

"I  am  condemned  to  live  with  starvation. 
My  trouble  Is  big,  even  bigger  than  Mount 
Buntoeut  Itself.  I  have  no  relatives  and 
friends.  There  are  only  the  two  of  us,  mother 
and  child,  like  little  birds  without  parents 
or  shelter." 

These  phrases  come  from  a  sheaf  of  let- 
ters that  have  found  their  way  out  of  Cam- 
bodia, addressed  to  relatives  of  the  writers 
in  the  refugee  camp  an  Aranyaprathet,  Just 
across  the  border  In  Thailand. 

The  writers  belonged  to  a  group  of  Cam- 
bodians who  fled  to  Thailand  In  the  weeks 
after  the  collapse  of  the  Government  of 
Prime   Minister   Pol   Pot   In   January.   More 
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than  1,700  of  them,  the  big  majority  women 
and  children,  were  Interned  In  a  camp  In 
Aranyaprathet  until  April  12 

promised    destination    not   RICACHED 

On  that  day  they  were  loaded  onto  buses 
and  told  that  they  were  being  taken  to  a 
refugee  camp  in  the  southernmost  border 
province  of  Trat.  They  never  reached  the 
camp  A  few  days  after  their  dlsapi)earance, 
some  who  escaped  reF>orted  that  the  rest  had 
been  put  into  the  hands  of  members  of 
Khmer  Serei.  an  anti-Communist  Cam- 
bodian resistance  group  that  has  been  co- 
operating with  the  Thai  military  since  the 
Cambodian  Communist  victory  in  1975,  and 
were  marched  back  Into  Cambodia. 

Many  regions  along  the  border  have  at 
least  temporarily  become  a  no  man's  land 
as  a  result  of  the  heavy  fighting  between 
remnants  of  troops  supporting  Pol  Pot  and 
the  invading  Vietnamese  Army.  The  letters 
assert  that  the  refugees  were  marched  back 
along  the  road  toward  Pallin,  a  town  near 
the  Thai  border. 

At  the  time  the  letters  were  written,  onlv 
a  day  or  two  after  the  departure  from 
.Aranyaprathet,  the  group  was  encamped  at 
a  hill  name  Phnom  Buntoeut.  to  which  the 
mother  writing  to  an  uncle  referred: 

The  letters  were  brought  out  by  a  refu- 
gee who  apparently  made  his  way  back  to 
Thailand  and  mailed  them  to  the  Aranya- 
prathet camp,  where  many  of  the  refugees 
had  relatives.  Including  husbands  and  fa- 
thers. There  they  were  shown  to  visiting 
refugee  officials,  who  accept  their  authen- 
ticity. The  letters  are  marked  by  deep  sad- 
ness over  having  been  pushed  back  into 
Cambodia,  despair  over  the  lack  of  food  and 
premonitions  of  death. 

The  Thai  authorities  responded  'o  repeat- 
ed requests  by  the  United  Natloas  High 
Commissioner  for  Refugees  to  allow  families 
to  reunite  in  the  camp  by  stalling  and  final- 
ly by  expelling  the  women  and  children. 
Whether  they  are  still  alive  and  if  so  where 
they  are  remain  unanswered  questions. 

"It  is  not  likely  that  I  and  our  children 
will  be  reunited  with  you  again."  a  woman 
wrote  her  husband  "I  find  It  very  difficult 
to  recount  my  misery  and  suffering  If  you 
can  find  ways  and  means,  please  buy  salt 
and  rice  for  our  children." 

Prime  Minister  Krlangsak  Chomanan  has 
repeatedly  assured  foreign  visitors  that  Thai- 
land will  not  force  Cambodians  back  across 
the  border.  However,  field  reports  from  re- 
liable sovirces  Indicate  that  Thai  troops  and 
border  policemen  are  continuing  to  push 
people  back  against  their  will,  often  over 
tearful  pleas  that  they  are  being  sent  to 
their  death. 

"But  from  now  on  what  will  be  waiting 
for  us — myself,  your  father  and  your  broth- 
er?" a  mother  wrote  to  her  remaining  chil- 
dren "We  are  all  condemned  to  die,  not  to 
see  you  again  " 


IN  SUPPORT  OF  AMTRAK 
LEGISLATION 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr,  MITCHELL  of  Maryland,  Mr. 
Speaker.  I  would  like  to  take  this  oppor- 
tunity to  offer  my  support  for  H.R.  3996, 
the  Amtrak  authorization  bill,  as  re- 
ported by  the  House  Transportation 
Subcommittee  and  the  full  Interstate 
and  Foreign  Commerce  Committee.  I 
congratulate       both       Representatives 
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James  Florio,  of  New  Jersey,  chairman 
of  the  subcommittee,  and  Maryland's 
Representative  Barbara  A.  Mikulski.  a 
member  of  the  subcommittee,  for  saving 
commuter  trains  and  putting  a  mora- 
torium on  the  colle  tion  of  full  fares 
from  those  who  now  ride  regular  Amtrak 
trains  with  commuter  tickets, 

I  believe  the  administration's  restruc- 
turing plan  for  Amtrak  would  have 
eliminated  many  services  provided  to 
commuters  especially  those  who  travel 
between  Baltimore  and  Washington 
Tliese  commuters  would  have  faced 
severe  hardship  in  trying  to  reach  their 
jobs  by  car  in  view  of  the  current  energy 
crisis. 

On  behalf  of  my  constituents,  I  will 
be  pleased  to  support  the  efforts  of  my 
colleagues.  Representatives  Florio  and 
Mikulski,  when  this  legislation  reaches 
the  floor   of  the  House  for  a  vote.* 


THREE  EASY  WORDS  EXPLAIN  GAS 
CRISIS 


HON.  BOB  WILSON 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarlts  m  the 
Record,  I  include  the  following: 

Three  Easy  Words  Explain   Oas  Crisis 

The  simplest,  most  direct  and.  unfortu- 
nately, most  Ignored  explanation  of  today's 
gasoline  problem  is  contained  in  three  easy 
word.s — too  much  government 

There  Is  an  inevitable  corollary  to  too 
much  government — producers  must  respond 
to  regulators  rather  than  consumers  And 
that  Is  what  is  happening  right  now.  The 
oil  Industry  is  responding  to  government 
because  It  must,  and  the  consumer  is  the  one 
who  suffers  most. 

The  evidence  is  everywhere  around  tw  but 
the  truth  has  become  obscured  by  a  smoke- 
screen thrown  out  by  the  true  energy  cul- 
prits, the  politicians  and  the  bureaucrats 
who  for  years  have  been  regulating  Amer- 
ica's petroleum  Industry. 

There  is  no  question  that  panic  buying 
has  created  the  long  lines  at  service  sta- 
tions in  Southern  California,  but  the  pri- 
mary reason  is  still  government  regulation 

It  also  is  no  secret  that  the  oil  companies 
are  largtiy  being  blamed  But  at  the  fore- 
front of  the  critics  are  many  who  not  only 
are  fueling  the  consumer  panic  but  actually 
misdirecting  the  blame  away  from  govern- 
ment  and   the  solutions   to   the   problem. 

First,  it  should  be  made  clear  that  this  Is 
not  a  "new  "  energy  crisis  It  has  been  smold- 
ering for  several  decades  and.  In  recent 
years,  has  gradually  worsened  to  crisis 
proportions 

It  can  be  stated  with  confidence  that  we 
would  not  have  gasoline  shortages  today, 
and  an  energy  problem  in  general.  If  price 
controls  had  not  been  imi>osed  on  crude  oil 
and  petroleum  products  in  1971  and  on 
natural  gas  in  1954. 

The  truth  Is  that  shortages  ultimately  re- 
sult whenever  controls  arllflcially  keep 
prices  below  the  price  at  which  consumers 
arc  willing  to  pay. 

Given  the  current  regulatory  environ- 
ment, there  is  little  doubt  that  the  short- 
ages In  California  eventually  would  have  oc- 
curred even  If  the  Iranian  production  cur- 
tailment and  other  International  disrup- 
tions hadn't  converged  to  cause  the  present 
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situation.  So  let's  analyze  the  underlying 
reasons  for  the  problem. 

To  begin,  we  must  recognize  that  the 
driving  public  obviously  desires  more  and 
more  petroleum  products  at  the  artificially 
low  prices  resulting  from  government 
controls. 

In  the  first  quarter  of  1979.  gasoline  de- 
mand Increased  4  percent  nationally  and 
about  9  percent  In  California  over  the  com- 
parable 1978  period.  There  are  800.000  more 
vehicles  on  the  road  In  California  than  a 
year  ago. 

But  In  addition  to  the  increased  demand 
and  panic  buying,  there  Is  a  serious  lack  of 
adequate  refinery  capacity  In  the  United 
States. 

Despite  current  international  distortions  In 
the  crude  oil  marketplace,  If  Southern  Cali- 
fornia, or  the  country,  for  that  matter,  were 
suddenly  swimming  In  crude  oil,  the  Industry 
still  could  not  make  enough  gasoline  to  sat- 
isfy consumer  demand  at  current  prices. 

Yet  bureaucrats  continue  to  thrust  upon 
the  petroleum  Industry  regulations  and  price 
controls  which  discourage  efficiency  and  the 
necessary  Investments  for  increasing  ca- 
pacity. 

In  fact,  the  capability  for  producing  gaso- 
line In  many  refineries  could  actually  decline 
as  unleaded  fuel  demand  rises.  This  is  be- 
cause more  crude  oil  Is  required  to  produce 
unleaded  gasoline  than  for  leaded  fuels. 

Demand  for  unleaded  gasoline  rose  28  per- 
cent In  1978  over  1977.  Overall  domestic  refin- 
ing capacity  In  the  United  States  averaged 
about  17.3  million  barrels  per  day  last  year, 
only  about  3.7  percent  over  1977. 

It  is  Ironic  that  Alaskan  crude  oil  Is  still 
floating  past  California  ports  In  surplus  while 
refineries  Import  more  expensive  and  often 
h&rd-to-get  foreign  crudes. 

California  refineries  are  not  equipped  with 
the  sophisticated  processing  systems  required 
to  produce  sufficient  volumes  of  such  prod- 
ucts as  gasoline  and  home  heating  fueU  from 
the  lower  quality  crude  oils  produced  in  Cali- 
fornia and  In  Alaska. 

Since  government  regulations  limit  the 
profit  margins  of  domestic  refiners,  is  It  any 
wonder  they  are  unable  to  Invest  in  reflnerv- 
expansion? 

What  Is  the  answer?  What  can  eliminate 
long  Ures  and  recurring  shortages' 

Nobody  knows  for  certain  how  American 
consumers  will  react  In  any  given  market 
situation,  especially  not  regulators  far  re- 
moved from  the  marketplace.  After  more 
than  two  decades  of  government  tinkering 
m  the  energy  market,  can  anyone  offer  evi- 
dence that  the  situation  has  Improved? 

Now  Is  the  time  for  government  to  step 
aside,  allowing  the  market  to  respond  to  the 
Independent  decisions  of  millions  of  Ameri- 
cans as  they  seek  to  satisfy  their  enenty 
requirements. 

While  oU  Industry  profits  are  often  criti- 
cized, they  are  In  line  with  other  Industries 
by  any  reasonable  yardstick.  Private  enter- 
prise hUtorlcally  has  responded  to  the  de- 
sires of  the  public  and  can  help  produce 
America  out  of  this  energy  dUemma. 

A  sage  observer  once  said  that  If  vou  have 
10  hats  and  12  people,  you  dont  cho'p  off  two 
heads.  Let  s  use  our  heads  and  produce  more 
hats. 


NEW  PUBLICATION— SAINT  STANIS- 
LAW,  BISHOP  OP  KRAKOW 

HON.  ROBERT  J.  UGOMARSINO 

or    CALirORNtA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  21.  1979 

•  Mr.  LAQOMARSINO.  Mr.  Speaker   I 
would  Uke  to  take  this  opportunity  'to 


EXTENSIONS  OF  REMARKS 

alert  my  colleagues  to  the  announce- 
ment of  my  constituent,  Mr.  Bogdan 
Deresiewicz,  chairman  of  the  Saint 
Stanislaw  Pubhcation  Committee,  con- 
cerning the  publication  of  the  book. 
"Saint  Stanislaw,  Bishop  of  Krakow," 
The  publication,  commemorating  the 
900th  centenary  of  his  martydom  in  1709, 
IS  dedicated  to  His  Holiness,  Pope  John 
Paul  II.  Contributing  to  the  volume  are 
Dr.  Daniel  Buczek,  professor  of  history 
at  the  University  of  Fairfield  in  Con- 
necticut: Dr.  Paul  Knoll,  professor  of 
Polish  history  at  USC;  and  my  constit- 
uent, Mr.  Deresiewicz,  who  is  also  li- 
brarian emeritus  at  the  University  of 
California  at  Santa  Barbara.  The  editor 
is  Dr.  Doyce  B.  Nunis,  Jr  ,  professor  of 
history  at  USC,  A  full  color  portrait  of 
Pope  John  Paul  II  as  well  as  reproduc- 
tions from  the  Nuremberg  Chronicle  of 
two  ancient  woodcuts  of  Krakow  and 
Saint  Stanislaw  are  included  in  the 
publication. 

My  colleagues  may  acquire  a  copy  of 
this  historically  significant  work  by 
writing  to  the  Saint  Stanislaw  Publi- 
cations Committee.  P.O.  Box  162,  Santa 
Barbara,  Calif.  93102.« 
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become  more  aware  and  involved  with 
the  governmental  process,  and  I  con- 
gratulate her.« 


KATHARINE     REED     ON     HER     1979 
SENIOR  INTERNSHIP 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  for  the  past 
2  weeks  it  has  been  my  pleasure  to  host 
Ms.  Katharine  Reed  of  Manhattan  as  a 
participant  m  the  1979  senior  citizen  \n- 
tern  program.  Kay  Reed  has  been  a  de- 
lightful addition  to  my  office  and  my 
entire  staff  has  enjoyed  the  opportunity 
to  introduce  her  to  the  workings  of  che 
Federal  Government  and  of  Congress. 
Seeing  Kay  learning,  participating,  and 
enjoying  her  experiences  in  Washington 
for  these  past  weeks  has  emphasized  the 
importance  and  value  of  this  fine  pro- 
gram. I  would  like  to  share  with  my 
colleagues  a  brief  statement  Kay  has 
prepared  about  her  internship: 

The  1979  Senior  Intern  Program  has  been 
comprehensive  and  educational  and  enables 
the  Intern  to  return  to  his  or  her  District 
with  valuable  Information.  It  also  enables 
the  Intern  to  convey  to  the  community  and 
help  put  into  effect  many  of  the  programs 
provided  by  the  Departments  of  Housing 
and  Urban  Development,  Health.  Education 
and  Welfare  and  the  Administration  on  .Ag- 
ing. The  Intern  Program  Is  an  Important 
one,  and  the  Congressional  sponsors  .are  to 
be  commended  for  their  insight  and  promo- 
tion of  many  programs  discussed, 

I  would  like  to  thank  Kay  for  being 
with  us  and  for  being  a  fine  participant 
in  the  .senior  intern  program.  Thanks  to 
her  hard  work  and  the  work  of  the 
other  senior  interns,  as  well  as  the  pro- 
gram staff,  the  senior  intern  program  is 
thriving.  Hopefully,  passage  of  House 
Concurrent  Resolution  15  will  see  the 
program  continue  to  thrive  in  the  years 
to  come.  Kay  Reed  is  evidence  of  the 
benefits  of  allowing  senior  citizens   to 
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HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  development  and  imple- 
mentation of  effective  economic  develop- 
ment projects  is  a  long-term  solution 
with  regards  to  the  elimination  of 
poverty  in  America. 

It  is  for  this  reason  that  I  commend 
the  Community  Services  Department  of 
San  Bernardino  County — the  war  on 
poverty  agency  in  my  congressional  dis- 
trict. The  Community  Services  Depart- 
ment has  developed  and  implemented  a 
totally  integrated  computerized  fiscal 
system  specifically  designed  for  Com- 
munity Action  agencies. 

The  following  is  an  article,  from  a 
national  publication,  that  discusses  the 
specifics  of  this  unique,  innovative 
economic  development  project: 

San   Bernardino  CAA  Markets  Software 
Package 

The  Community  Services  Department 
iCSD)  of  San  Bernardino  County  has  an- 
nounced plans  to  nationally  market  a  Com- 
puter Software  Technical  Assistance  Package 
designed  specifically  to  meet  the  fiscal  re- 
quirements of  Community  Action  Agencies 
iCAAs).  Rodolfo  H.  Castro,  CSD  Executive 
Director,  stated  that  a  Joint  public  private 
sector  effort  has  resulted  in  the  development 
of  a  computerized  fiscal  system  with  the  ca- 
pability of  servicing  the  financial  needs  of 
CAAs. 

Mr.  C.  C  Vermillion,  CSD  Fiscal  Office. 
stated  that  the  venture  commenced  In  Janu 
ary  1977,  with  a  Management  Task  For  r- 
organized  with  the  objective  of  developing  an 
optimal  fiscal  system  through  computerlza 
tlon.  The  decision  was  made  to  develop  p 
specialized  computer  software  package  after 
several  frustrating  attempts  to  force  fit  con- 
ventional programs. 

"Either  the  software  would  not  fit  or  the 
computer  was  inadequate  or  only  specific 
components  were  available  on  the  market. 
stated  Mr  Vermillion.  "CSD's  objective  was 
to  develop  a  total  package  including  optimal 
computer  capability,  fiscal  system  integrity. 
and  the  creation  of  a  computer  program  spe- 
ciflcaly  tailored  for  the  CAP  world,"  added 
Mr.  Cutro. 

software 

The  computer  software  package  was  devel- 
oped from  the  ground  up  by  Synergistic  Man- 
agement Systems  (SMS),  a  Southern  Califor- 
nia based  consulting  firm  "CSD  manage- 
ment fiscal  personnel  worked  closely  to- 
gether with  SMS  to  develop  this  software 
package,"  stated  Mr.  Cliff  Stone,  CSD's  Ac- 
counting Unit  Supervisor. 

Mr.  Castro  added  that  the  package  provides 
management   with  the  required  fiscal   feed 
back  for  monltorlzatlon  decision  making  and 
the  fiscal  printouts  required  by  the  account- 
ing technicians. 

IN-HOUSING    TRAINING 

Mr.  Castro  added  that  In-house  computer 
training  alternatives  provide  career  develop- 
ment opportunities  and  manpower  program 
options.   Mr.   Prank   A.   Cabral,   CSD   Board 
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Chairman,  reiterated.  "Computerization 
places  CAA"s  Into  the  Twentieth  Century,  Im- 
proves management  capabilities,  and  pro- 
vides economic  development  opportunities.' 

CSD  plans  to  offer  this  unique  software 
package  to  CAA's  at  competitive  prices  com- 
mencing April  1,  1979.  "This  unique  Com- 
puter Software /Technical  Assistance  Package 
will  be  available  as  a  total  system  or  in 
modules  to  meet  the  specific  needs  of  CAA's.' 
stated  Mr.  Castro. 

CAA's  Interested  In  learning   more  abou 
the      CSD      Software  Technical      Assistance 
Package  should  contact  Mr.  C.  C.  Vermillion 
for  specifics  (714  383-3533  3889). 0 


EXTENSIONS  OF  REMARKS 

INVASION  OF  CYPRUS 


FAA  POLICIES 


HON.  BOB  LIVINGSTON 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  LIVINGSTON.  Mr.  Speaker. 
May  10  was  a  great  day  for  aviation. 
The  action  by  the  Committee  on  Public 
Works  and  Transportation  that  day  in 
reporting  legislation  to  prohibit  the  Fed- 
eral Aviation  Administration  from 
adopting  its  extreme  airspace  restric- 
tion proposals  was  a  truly  significant 
development  because  it  signaled  the  end 
of  FAA's  perfidious  efforts  over  the  years 
to  gain  control  of  all  aspects  of  avia- 
tion— control  for  the  sake  of  control,  if 
you  will — to  the  exclusion  of  the  free- 
doms which  aviation  must  enjoy  to 
survive.  We  look  upon  this  action  by  our 
committee  as  entirely  positive  because 
enactment  of  this  legislation  will  force 
FAA  to  rethink  its  airspace  policy.  In 
lieu  of  discriminatory  airspace  restric- 
tions, FAA  will  be  required  to  think  in 
terms  of  facilitating  use  of  our  airspace 
resource  by  all  categories  of  aviation  on 
an  integrated  basis. 

Mr.  Speaker,  it  should  not  be  con- 
strued that  we  are  attempting  to  frus- 
trate legitimate  efforts  by  FAA  to  im- 
prove aviation  safety — far  from  it.  We 
all  are  foursquare  for  safety;  it  is  and 
should  be  our  No,  1  priority.  But 
hearings  on  the  FAA  airspace  proposals, 
conducted  recently  by  our  Aviation  Sub- 
committee, demonstrated  convincingly 
that  their  adoption  actually  would  der- 
ogate safety  by  cramming  more  air- 
craft into  less  airspace — in  addition  to 
imposing  impossible  economic  and  op- 
erational burdens  on  the  owners  and 
operators  of  most  civil  aircraft  in  the 
United  States.  And,  ironically,  imple- 
mentation of  FAA's  plan  would  soon 
overwhelm  FAA's  air  traffic  control  sys- 
tem— perhaps  the  ultimate  threat  to 
aviation  safety. 

Mr.  Speaker,  our  committee  has  ren- 
dered a  landmark  decision  in  the  history 
of  aviation.  We  have  said  to  the  regula- 
tory agency  that  it  has  gone  too  far  and 
we  have  many  aviation  organizations 
to  thank  for  focusing  our  attention  on 
this  problem — notably  the  new  pilots 
lobby  headed  by  our  former  committee 
staff  aviation  expert,  Henry  Pflanz.  I 
urge  all  of  my  colleagues  to  support 
this  vital  legislation  when  it  is  scheduled 
for  floor  action. 

Thank  you,  Mr.  Speaker.* 
CXXV 767— Part  10 


rfON.  JOHN  BUCHANAN 

OF    ALABAMA 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  BUCHANAN.  Mr.  Speaker,  as  the 
date  of  the  initial  invasion  of  Cyprus  by 
Turkey  recedes  further  and  further  into 
history,  we  may  tend  to  forget  about  the 
tragic  results  of  that  invasion  which  are 
still  evident  today  in  Cyprus. 

Last  Thursday,  it  was  my  pleasure  to 
host  a  prayer  breakfast  on  behalf  of 
Archbishop  Chrysostomos  of  Cyprus,  who 
was  making  his  first  visit  to  the  United 
States  since  his  election  as  archbishop 
last  November. 

The  archbishop's  words  serve  well  to 
remind  us  that  there  are  still  thousands 
of  Greek  Cypriots  who  have  been  imable 
to  return  to  their  homes  and  thousands 
who  remain  imaccounted  for  since  the 
war. 

It  is  my  sincere  hope  and  prayer  that 
the  progress  made  over  the  weekend  dur- 
ing talks  between  Cypriots  President 
Kyprianou  and  Turkish  Cypriot  Leader 
Denktah  can  lead  to  a  final  resolution 
of  the  situation  on  Cyprus. 

It  is  incumbent  upon  the  United  States 
to  do  all  in  its  power  to  encourage  that 
progress  and  do  nothing  which  would  im- 
pede an  equitable  resolution. 

I  commend  to  our  colleagues  the  re- 
marks    of     Archbishop     Chrysostomos 
which  follow: 
His  BEATiTtTDE,  Archbishop  Chrysostomos  of 

Cyprus,    Address    at    the    Congressional 

Prayer  Breakfast 

We  are  very  pleased  for  having  been  given 
the  opportunity  of  meeting  you,  the  repre- 
sentatives of  the  people  of  the  United  States 
of  America  and  addressing  you  In  order  to  ex- 
plain the  tragic  situation  of  the  people  of 
Cyprus  and  convey  to  you  their  appeal  for 
your  help  so  that  they  may  regain  their  free- 
dom and  rights. 

As  you  know,  the  people  of  Cyprus  since 
1974  have  submerged  In  a  terrible  tragedy  be- 
cause of  the  Invasion  of  Turkey,  using  the 
various  modern  arms  that  your  country  gave 
her,  either  directly  or  through  NATO,  certain- 
ly for  other  purposes.  Now  If  the  arms  which 
your  country  supplies  solely  for  NATO  pur- 
poses should  be  used  by  the  receiving  coun- 
tries to  attack  and  destroy  the  Independence 
of  small  and  peaceful  nations,  this  Is  a  ques- 
tion which  should  be  answered  by  you,  the 
members  of  the  Congress,  the  American  peo- 
ple, and  your  Government. 

We  think  that  you  are  well  i,Ware  of  the 
atrocities  of  the  Turkish  troops  against 
the  people  of  Cyprus  and  Chere  Is  no  need 
to  refer  to  them. 

This  tragic  situation,  that  has  been 
created  as  a  consequence  of  the  Turkish 
Invasion,  continues  unfortunately,  to  re- 
main unchanged.  Turkey  still  Ignores  the 
resolutions  of  the  United  Nations  which 
demand  that  the  Invasion  forces  be  with- 
drawn from  the  Island,  the  refugees  return 
to  their  ancestral  homes  and  the  Internal 
affairs  of  Cyprus  be  settled  through  nego- 
tiations between  the  two  communities — the 
Greek  Cypriots,  who  constitute  80  percent 
of  the  population  and  the  Turkish  Cypriots, 
who  constitute  18  percent.  It  Is  easy  for 
anybody  to  realize  that  the  continuation  of 
the  presence  in  Cyprus  of  the  Turkish  forces 
of  occupation  means  a  permanent  threat 
to  the  Independence  of  the  whole  Island, 
because   Turkey,   having   under   Its  military 
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control  a  significant  part  of  Cyprus  and 
being  a  neighboring  country  can.  at  any 
moment,  land  In  the  Island  as  many  mili- 
tary lorces  as  It  wishes  and  needs. 

This  Is  why  I  have  come  here  to  this  great 
country  of  yotirs,  the  United  States  of 
.\merica,  as  a  spiritual  father  of  the  suffer- 
ing people  of  Cyprus,  to  present  to  you  and 
the  whole  American  f)eople,  the  tragic  situa- 
tion and  the  cry  of  despair  of  my  people. 
I  have  come  here  to  ask  for  the  help  of  the 
American  people,  especially  for  assistance 
and  support  in  order  to  press  the  Invader 
to  withdraw  its  forces  from  our  Island  and 
to  restore  to  Cypnis  the  freedom  and  human 
rights  which  are  now  so  ruthlessly  violated. 
We  are  In  desperate  need  of  such  support 
because,  as  you  certainly  know,  we  are  a 
small  island  and  without  external  suppwrt 
and  aid.  we  do  not  think  it  is  possible  that 
Turkey  will  be  obliged  to  withdraw  its  army. 
We  know  from  your  hlstor>-  that  you  are  a 
liberal  people  who  fought  many  times  for 
the  protection  of  freedom  and  Justice  of 
other  peoples  We  know  that  one  of  the 
symbols  of  your  country  is  the  Statue  of 
Liberty,  which  holds  the  burning  torch  in 
order  to  point  out  both  to  the  Americans 
and  to  the  peoples  of  the  world  what  their 
duty  and  obligations  are  whenever  the  free- 
dom of  men  Is  trampled  upon  or  Is  at  risk. 
This  is  the  reason  why  the  people  of 
Cyprus  appeal  to  your  country  with  many 
hopes. 

We  cannot  say  that  the  approach  of  your 
country  to  our  problem  up  to  now  has  been 
the  one  we  could  exjject  from  the  United 
States  of  America.  I  do  believe  that  it  was 
possible  for  your  country  to  stop  the  In- 
vasion but  It  avoided  to  do  so  The  United 
States  of  America  has  ways  and  means  to 
exercise  pressure  on  Turkey  to  withdraw  Ita 
troops  from  Cyprus  but  it  carefully  avoids 
to  do  It,  until  now  It  Is  for  this  reason  I 
have  visited  the  Statue  of  Liberty  and  tried 
to  see  whether  Its  torch  has  been  extin- 
guished by  the  ashes  of  expediency  and  In- 
difference. I  hope  to  realize  that  this  Is  not 
the  case. 

It  would  not  be  proper  for  us  to  specify 
what  we  feel  to  be  the  real  interests  of  your 
country  However,  allow  me  to  say  that 
keeping  ones  eyes  closed  to  the  violation  of 
the  moral  principles,  the  Injustices  and  the 
sufferings  of  the  people  of  small  nations  is 
not  the  correct  and  safe  way  to  serve  one's 
Interests.  It  is  as  if  one  tried  to  base  Its 
Interests  on  very  unstable  and  slippery 
ground. 

What  basically,  the  pteople  of  Cyprus  ask 
is  the  Implementation  of  the  United  Na- 
tions resolutions.  We  ask  for  the  restoration 
of  human  rights  for  all  the  Inhabltante  of 
Cyprus,  Irrespective  of  race,  religion  or  lan- 
guage. We  do  not  Intend  to  wrong  any- 
body but  at  the  same  time,  we  certainly 
do  not  want  to  be  wronged  by  anybody. 
T);erefore,  we  mainly  are  asking  for  equal 
political  and  human  rights  for  all  the  in- 
habitants of  Cyprus:  we  are  only  asking 
for  Justice.  Everybody  must  have  the  right 
to  travel  anywhere  In  Cyprus,  to  settle 
wherever  he  likes,  provided  of  course  that  he 
respects  the  rights  of  his  fellow  citizens. 

The  separation  of  Cyprus  into  two  re- 
gions— one  for  Greek-Cyprlots  and  another 
for  the  Turkish -Cypriots — not  only  leads  to 
a  flagrant  violation  of  human  rights,  but 
also,  what  Is  worse  and  more  dangerous.  Is 
this  feeling  of  alienation  brought  about  by 
the  separation  of  the  people  Into  two  oppos- 
ing groups  which  finally  can  lead  to  the 
permanent  division  of  the  Island.  But,  as 
you  know,  Cyprus  Is  too  small  to  be  divided. 
There  are.  of  course,  many  who  suggest 
that  we  must  be  realists,  since  we  cannot 
change  the  falts-accomplls  created  by  the 
Turkish  Invasion.  However,  I  do  not  really 
know  If  realism  is  the  acceptance  of  injustice 
against  a  people  and  the  selllng-out  of  their 
rights  on  the  grounds  that  they  are  numeri- 
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eaiijr  small  and  militarily  weak.  Nor  do  I 
know  If  realism  means  committing  suicide 
when  faced  with  difficulties.  We  feel  sorry 
for  these  people  who  suggest  such  kind  of 
realism  and  wonder  If  In  the  last  quarter 
of  the  twentieth  century,  after  the  blood- 
shed of  two  world  wars  for  freedom,  moral 
principles  have  so  much  lost  their  true 
value  and  meaning.  We  also  wonder  why 
your  own  country  Is  Included  among  those 
which  directly  or  Indirectly  have  suggested 
to  ua  to  accept  realism  which  would  lead 
to  suicide,  while  It  Is  possible  for  tt,  using 
the  means  at  its  disposal,  to  work  for  the 
abolition  of  injustice  committed  against 
the  people  of  Cjrprus. 

Before  ending  my  address  to  you.  I  feel 
It  Is  my  duty  to  convey  the  deepest  grati- 
tude of  the  Cyprlot  people  to  those  of  you 
who  very  often  have  raised  their  voices  de- 
manding the  restoration  of  human  rights 
in  Cyprus.  Allow  me  to  say  that  this  attitude 
is  proof  of  the  continuation  of  the  noble 
tradition  of  your  country  towards  Justice, 
freedom  and  democrsicy — the  tradition 
banded  down  to  you  by  the  "Pounding 
Fathers"  of  your  Nation  who  authored  the 
very  historical  Declaration  of  Independence. 

That  is  why  as  the  spiritual  leader  of  my 
people — the  suffering  people  of  Cyprus — I 
appeal  to  your  conscience.  We  place  before 
you  our  hopes,  and  our  pleas  for  justice. 
Please  do  not  close  your  ears  to  the  cries 
of  pain  and  despair  of  my  people.  Please  do 
not  wash  your  hands  of  our  hardship.  In 
Cyprus  there  live  people  like  you — who  like 
you.  love  freedom  and  justice.  We  are  fight- 
ing to  retain  these  ideals  and  in  so  doing, 
we  appeal  to  you  to  look  upon  the  Cyprlot 
people  as  your  brothers. 

Please  put  yoursrtves  In  our  position  and 
do  your  duty,  the  duty  Imposed  upon  you 
by  the  tradition  of  liberalism  of  your 
country.A  , 


OLDER  AMERICANS  MONTH 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday.  May  21,  1979 

•  Mr.  GRASSLEY.  May  Is  Older  Amer- 
icans Month.  It  Is  approorlate  that  a 
special  period  be  set  aside  for  specific 
recognition  of  our  Nation's  elderly. 

As  the  ranking  minority  member  of 
the  House  Select  Committee  on  Aging. 
I  and  my  colleagues  on  the  committee 
hear  frequent  testimony  on  the  needs  of 
the  elderly.  We  know  that  too  many  of 
them  are  poor,  isolated,  111  housed,  and 
needy  In  various  ways  and  degrees. 
These  problems  deserve  and  will  con- 
tinue to  receive  congressional  attention 

There  Is,  however,  another  aspect  of 
America's  senior  population  that  also 
needs  recognition.  This  Is  the  stur dines s 
of  their  citizenship  and  the  great  con- 
tribution which  they  msUce  to  the  Amer- 
ican society. 

The  elderly  of  age  65  and  above  con- 
stitute a  little  more  than  10  percent  of 
our  population  yet  they  cast  well  over  1 6 
percent  of  the  vote.  They  are  active  and 
conscientious  citizens  whose  sense  of 
public  obligation  contributes  dispropor- 
tionately to  the  strength  and  endurance 
of  our  great  American  democracy. 

Over  250,000  of  our  country's  elderly 
are  retired  senior  volunteers  who  give 
their  time,  their  skills,  and  their  serv- 
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ices  to  others  in  capacities  ranging  from 
housekeeping  assistance  to  professional 
counsel  with  no  reward  except  the  sat- 
isfaction of  service  to  others. 

In  groups,  organizations,  and  as  Indi- 
viduals, they  bring  the  wisdom  of  age  and 
experience  to  bear  on  the  problems  of 
their  communities  and  their  country. 
They  recognize  the  power  of  organiza- 
tion and  their  organizations  are  increas- 
ingly a  force  that  is  being  recognized  at 
all  levels  of  government. 

The  elderly  are  a  peaceful  and  orderly 
segment  of  our  society.  They  are  models 
of  social  good  conduct.  If  emulated  in 
this  regard  by  other  age  groups,  we  could 
save  billions  of  dollars  in  the  cost  of  law 
enforcement  alone.  This  is  not  a  function 
of  inactivity.  By  nature,  the  elderly  arc 
a  vigorous  and  outgoing  group  which 
moves  within  our  society  no  less  freely 
than  does  the  criminal.  It  is  simply  that 
they  are  law  abiding. 

We  should  cherish  our  country's  elder- 
ly and  respect  them  for  the  wisdom 
which  marks  their  citizenship.  They  are 
one  of  our  greatest  American  treasures 
who  deserve  our  recognition  and  our  ad- 
miration, not  just  In  May,  but  through- 
out the  year.* 
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me  in  giving  thanks  to  these  fine  young 
women.  I  feel  confident  that  the  train- 
ing and  experiences  provided  them  by 
their  Camp  Fire  Girl  program  will  pre- 
pare them  for  responsible  and  rewarding 
lives.* 


CAMP  FIRE  GIRLS  HONORED 


HON.  JERRY  M.  PATTERSON 

OF    CALITOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Camp  Fire  Girls  is  a  program  dedicated 
to  training  young  women  to  be  respon- 
sible and  active  in  their  local  commu- 
nity. It  has  long  been  respected  by  our 
society  for  the  personal  characteristics 
its  training  encourages  and  for  the  civic 
and  national  pride  it  Instills  in  its  mem- 
bers. 

The  Wohelo  Medallion  Is  designed  by 
the  Camp  Fire  Girls,  Inc.,  to  bridge  a 
youth  member's  experiences  as  a  Camp 
Fire  member  and  her  growing  role  as  a 
responsible  adult  providing  leadership 
within  the  community  In  many  settings 
and  with  many  groups.  The  medallion 
Is  the  highest  award  of  achievement  that 
may  be  earned  by  a  youth  member  of  the 
Camp  Fire  program  and  is  presented  in 
the  junior  or  senior  year  of  high  school. 

The  following  three  women  have  re- 
cently been  selected  for  this  honor: 

Allta  Buhman  of  Huntington  Beach 
for  her  many  volimteer  hours  leading 
within  the  Camp  Fire  community  and 
with  yoimg  children. 

Robyn  Lamson  of  Cypress  for  her 
volunteer  service  with  patients  in  the 
spinal  injury  ward  of  the  Long  Beach 
Veterans  Hospital,  her  high  school  and 
the  Camp  Fire  community. 

Jacque  Saul  of  Garden  Grove  for  her 
volunteer  hours  with  young  children 
within  the  Camp  Fire  community. 

Each  of  these  young  women  is  to  be 
commended  for  her  sense  of  commitment 
to  her  local  community  and  her  willing- 
ness to  give  of  her  personal  time  and 
skills.  I  ask  my  colleagues  to  join  with 


WAYS  TO  FOIL  THE  OIL  CARTEL 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  it  is 
estimated  that  every  1  cent  a  gallon  in- 
crease translates  to  far  more  than  $100 
million  more  in  costs  to  the  public.  As  a 
result  airlines,  truck  lines,  railroad 
freight,  and  passenger  rates  are  raising 
rates.  Electricity  rates  for  lighting,  heat, 
and  air  conditioning  are  skyrocketing  in 
synchronization  with  crude  oil  prices. 
Come  next  winter  heating  oil  prices  may 
be  beyond  the  means  of  the  poor,  the 
aged,  and  the  retired.  The  problem  is 
here.  The  Department  of  Energy  and  the 
administration  has  not  offered  or  pro- 
posed a  viable  program  to  cure  the  prob- 
lem. They  have  called  for  greater  conser- 
vation (worthy  as  a  palliative  but  not  as 
a  cure)  and  for  decontrol  of  U.S.-pro- 
duced  crude  oil  (greater  profits  for  the 
oil  companies  whose  coffers  and  earnings 
have  already  reached  record  highs) .  We 
cannot  afford  economic  chaos.  It  is  time 
we  raise  our  heads  from  the  sand.  We 
cannot  continue  to  place  our  people  and 
Nation  in  bondsige  to  oil  rich  nations 
abroad. 

It  is  time  our  institutions  come  to  grip 
with  the  situation.  We  must:  First,  re- 
voke foreign  tax  credits  granted  U.S.  oil 
companies  operating  abroad,  and  second, 
create  a  national  oil  purchasing  corpora- 
tion to  purchase  through  an  oil  import 
quota  system  all  imported  oil. 

The  existing  oil  Import  system,  con- 
trolled by  a  handful  of  the  biggest  multi- 
national oil  corporations  who  are  tied  to 
OPEC  through  their  lifting  agreements, 
goes  a  long  way  toward  explaining  our 
present  dilemma.  Although  the  Depart- 
ment of  Energy  has  authority  to  pur- 
chase oil  Imports,  it  chooses  not  to.  It 
believes  in  the  status  quo.  Therefore,  we 
need  a  Federal  nonprofit  oil  purchasing 
corporation  to  accomplish  this  needed 
task  of  purchasing  through  an  oil  Import 
quota  system  all  imported  oil.  I  have 
joined  Representatives  John  Conyers 
and  Charles  Rose  in  introducing  the  Oil 
Imports  Act  of  1979  (H.R.  3604)  and  I 
urge  my  colleagues  to  join  in  this  effort. 

The  need  is  set  forth  in  the  April  9. 
1979.  U.S.  News  &  World  Report  inter- 
view with  M.  A.  Adelman,  professor  of 
economics  at  the  Massachusetts  Insti- 
tute of  Technology,  an  acknowledged  ex- 
pert and  petroleum  economist.  I  urge  my 
colleagues  to  read  this  article  which  fol- 
lows: 

Wats  to  Poil  the  Oil  Cartel 

(Interview  with  M.  A.  Adelman.  Petroleum 

Economist) 

Is  the  U.S.  truly  in  bondage  to  oil-rich 
nations  abroad?  No,  says  a  leading  student 


of  the  energy  market — and  he  spells  out  rea- 
sons why  not. 

Q.  Professor  Adelman,  can  anything  be 
done  to  break  the  Organization  of  Petro- 
leum Exporting  Countries'  hold  on  the  United 
States  and  other  Industrial  nations? 

A.  Any  attempt  to  destroy  OPEC  outright 
probably  would  fail  or  produce  only  short- 
term  results. 

What's  important  Is  to  divert  revenues 
from  their  pockets  to  ours.  In  time,  this 
strategy  would  erode  much  of  the  cartels 
power  to  set  oil  prices. 

Q.  How  do  we  go  about  this? 

A.  Let  the  government  set  a  speciflc  quota 
on  oil  Imports  and  then  sell  entitlements  to 
that  oil  through  a  sealed-bid  auction. 

Q.  Could  you  give  some  idea  of  the  way 
such  a  system  might  work? 

A.  Each  month,  the  U.S.  government  would 
estimate  the  amount  of  imports  needed  to 
meet  the  country's  demand  for  oil  and  then 
print  import-authorization  tickets. 

No  barrel  could  be  imported  without  a 
ticket,  which  would  be  sold  at  monthly  auc- 
tions by  sealed  bids,  much  as  the  govern- 
ment now  sells  Treasury  bills.  Any  mistake 
In  setting  the  import  quota — either  up  or 
down — could  be  corrected  the  following 
month. 

It's  a  simple  system  and  requires  very  few 
people.  The  then  President-elect  Carters 
economic  task  force  examined  and  recom- 
mended it  two  years  ago.  We  would  be  much 
better  off  today  had  we  followed  their  advice 

Q.  Who  would  be  eligible  for  tickets? 

A.  Anybody — whether  he's  a  buyer,  seller 
intermediary,  a  refiner  or  speculator.  All  a 
bidder  would  need  is  a  certified  check,  with 
no  questions  asked.  It's  Important  that  the 
bidding  be  open  to  everyone  to  allow  ano- 
nymity, because  you  want  to  encourage  an 
active  market  in  buying  and  reselling  tickets 

Q.  Wouldn't  this  let  speculators  corner 
the  market  and  drive  up  the  price  of  oil? 
A.  No.  Import  tickets  would  have  no  scar- 
city value  because  the  marketplace  would 
determine  the  amount  of  oil  to  be  imported. 
The  government  would  only  adapt  to  that 
demand. 

A  speculator  might  make  a  short-term 
windfall  if  he  was  able  to  outguess  the 
market  on  the  demand  In  a  given  month,  but 
over  time  the  demand  should  equal  the 
amount  of  oil  to  be  imported.  In  recent 
months,  the  auction  would  have  captured 
some  of  the  gains  of  speculators  who  bought 
at  a  low  price  outside  the  US.  and  sold  at  a 
higher  price  Inside  this  country. 

Q.  How  would  this  system  undercut  the 
power  of  OPEC? 

A.  Exporting  countries  would  have  to  bid 
In  the  auction  for  the  right  to  sell  their  oil 
to  the  U.S.,  the  largest  market  in  the  world. 
If  they  wanted  to  increase  their  sales  to  the 
U.S.,  they  would  have  to  bid  a  little  bit  more 
In  order  to  get  additional  tickets.  As  they  bid 
against  each  other,  the  price  of  a  ticket 
would  rise  to  where  the  Treasury  was  col- 
lectlng  substantial  amounts.  Furthermore, 
for  their  own  protection,  they  would  have 
to  bid  for  a  little  bit  more  because  some- 
body else  might  be  in  there  taking  business 
away  from  them. 

Q.  Why  would  a  foreign  country  pay  for 
the  privilege  of  selling  oil  to  the  U.S.? 

A.  To  obtain  a  market  for  Its  oil.  Other- 
wise, it  might  find  itself  out  In  the  cold  if 
some  other  country  or  group  of  countries 
buys  up  aU  the  available  tickets. 

Q  That  sounds  like  a  country  would  be 
buyuig  its  own  oil— 

A.  It  would  be  paying  for  the  right  to  sell 
ts  oil— m  effect,  paying  a  small  Import- 
licensing  fee.  The  exporter  could  then  trans- 
fer or  sen  the  tickets  to  importers  who  need 
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Q.  What's  to  keep  OPEC  from  boycotting 
the  auction? 

A.*rhe  OPEC  nations  would  publicly  boy- 
cott, but  there's  no  way  to  police  a  boycott. 
It's  too  easy  to  compete  behind  each  other's 
backs  using  third  parties.  Many  OPEC  coun- 
tries sell  a  large  percentage  of  their  oil  to 
the  U.S.,  and  they  need  the  revenue  from 
the  U.S.  market  to  meet  current  expenses 
and  pay  for  their  ambitious  development 
plans. 

Algeria,  for  example,  sells  upward  of  60 
percent  of  its  oil  to  this  country;  Libya,  a 
bit  over  30  percent;  Indonesia  and  Venezuela 
are  in  between. 

Countries  dependent  on  the  U.S.  market 
would  face  a  choice:  Buy  tickets,  or  don't 
sell  in  the  U.S.  If  they  attempt  to  sell  out- 
side the  U.S.,  they  will  break  the  thin  open 
market. 

The  auction  system  gives  countries  that 
need  to  sell  to  the  U.S.  protection  from  re- 
taliation by  other  OPEC  nations  because 
nobody  knows  who's  buying  tickets. 

Q.  If  oil  prices  start  eroding,  what's  to  pre- 
vent a  big  producer  such  as  Saudi  Arabia 
from  cutting  back  on  production  to  firm 
them  up? 

A.  So  much  the  better  for  us.  All  the  cut- 
backs In  output  would  be  at  their  expense; 
the  gains  would  be  reaped  by  others.  There- 
fore, it  would  be  In  the  Interest  of  Saudi 
Arabia  not  just  to  talk  lower  prices  but  to 
practice  holding  down  prices. 

Q.  Can  w©  really  do  anything  about  OPEC 
as  long  as  we  continue  to  consume  30  percent 
of  the  world's  oil  output? 

A.  That  is  our  opportunity:  to  use  our 
buying  power  as  a  means  to  divert  some 
OPEC  revenues  to  ourselves.  You  need  only 
a  little  excess  capacity  by  one  of  the  poorer 
exporters  to  start  the  undercutting  by  buying 
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There  is  no  such  surplus  today,  for  the 
first  time  In  years.  No  use  mourning  over  the 
chances  we  blew  But  if  Iran's  exports  reach 
even  3  million  barrels  dally— 55  percent  of 
their  previous  exports  and  using  half  of 
their  capacity — a  small  surplus  will  be  back 
by  late  this  year  or  next. 

Actually.  It  would  be  good  to  get  the  sys- 
tem Installed  and  get  the  bugs  out  during  a 
quiet  period  when  ticket  values  would  be 
near  zero. 

Q.  Yet  the  U.S.  doesn't  seem  interested  in 
doing  anything  about  OPEC — 

A.  International  oil  policy  has  been  viewed 
as  a  branch  of  foreign  policy.  Through  sev- 
eral administrations,  we  have  actively  helped 
the  cartel  of  the  OPEC  nations:  "Give  them 
what  they  want."  The  reason  for  this  policy 
has  never  been  laid  out  on  the  table. 

I  think  It  was  felt  we  needed  friendly 
regimes  at  the  Persian  Oulf.  If  we  made 
them  richer,  they  could  buy  arms  and  de- 
fend themselves. 

Iran  shows  what  a  disaster  the  policy  has 
been.  To  protect  those  people — and  we 
must— there  is  no  alternative  but  to  pro- 
tect them  by  our  own  resources  and  make 
them  dependent  on  us  The  richer  you  make 
them,  the  more  independent  they  are 

Q.  What  other  action  should  we  take  to 
weaken  OPEC? 

A.  We  should  phase  out  price  controls  on 
crude  oil — the  sooner  we  act  the  better— 
and  tax  gasoline  openly.  We  are  doing  it  in- 
directly today  by  requiring  high  mileage  in 
automobiles.  This  will  strain  the  limits  of 
technology  and  will  be  very  expensive.  In 
effect,  it  will  be  a  tax  on  driving — and  a 
heavy  one. 

A  gasoline  excise  and  tariff  would  be  sim- 
pler, quicker  and  cheaper.  With  higher 
prices,  we  would  consume  less  and  produce 
more. 

Q.  What's  the  Impact  on  consumers? 

A.  The  consumer  is  going  to  get  zapped 
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no  matter  what;  OPEC  wUl  see  to  that  The 
only  question  is  whether  that  money  goes 
into  OPEC's  pocket  or  to  the  U.8  govern- 
ment, which— to  some  extent — can  make  it 
up  to  the  consumer. 

But  the  only  way  we  can  protect  ourselvea 
Is  to  take  money  away  from  the  cartel  Noth- 
ing personal,  but  we  cant  be  friends  with 
the  cartel:  Its  them  or  us  The  more  they 
have,  the  less  we  have  and  the  more  insecure 
is  supply  because  they  can  more  easUy  afford 
cutbacks. 

Q.  Don't  you  think  we  should  maintain 
good  relations  with  major  oil  suppliers  such 
as  Saudi  Arabia  and  Venezuela? 

A.  We've  tried  It  for  nearly  a  decade.  AU 
we  have  are  higher  prices,  a  shakier  world 
economy  and  even  political  sabotage  This 
country  Is  committed  to  peace  between 
Egypt  and  Israel  Saudi  Arabia  and  Its 
neighbors  are  committed  to  destroying  that 
peace  If  the  Saudis  were  not  so  weeJthy.  they 
could  not  oppose  us. 

So  ail  we  get  for  our  cooperation  and 
dialogue  and  "special  relationships'  are 
economic  burdens  and  political  harassment 
The  Idea  that  we  can  have  some  kind  of 
special  arrangement  with  OPEC  countries 
and  the  moderates  against  the  extremists 
Is  just  a  fantasy.  As  monop>ollsts.  they  wlU 
take  everything  they  can  get. 

Q.  But  wouldn't  we  really  be  over  a  bar- 
rel If.  for  example,  the  Saudi  Arabian  gov- 
ernment collapsed  like  Iran? 

A  It  would  be  harmful  We  can  and  should 
protect  them  against  outside  aggression,  but 
there's  not  much  we  can  do  about  internal 
opposition,  Just  as  there  was  nothing  we 
could  do  about  Iran 

But  had  not  the  Shah  of  Iran  suddenly 
received  a  huge  Infusion  of  cash  after  1970. 
he  would  not  have  tried  to  do  the  things 
that  caused  his  downfall. 

The  Saudis  know  we've  got  to  protect 
them  from  external  aggression  for  our  own 
self-Interest,  so  we  have  no  hold,  no  leverage 
over  them.  We  can't  threaten  to  withdraw 
our  protection 

Q  Higher  oil  prices  are  often  Justified  on 
the  basis  that  the  world  Is  running  out  of  a 
vital  natural  resource — 

A.  Were  not  running  out  of  oil.  The 
amount  of  oil  that  we  know  at>out— proved 
reserves  plus  probable  reserves  and  the  oil 
Industry's  consensus  of  what's  left  In  the 
ground — would  suffice  for  about  100  years 
at  the  current  rate  of  consumption  and  for 
50  yeirs  at  the  current  rate  of  increase  in 
consumption. 

In  addition,  there  are  bitumens,  or  heavy 
oils  There  are  some  large  deposits  in  Canada 
and  much  bigger  ones  in  Venezuela  No  one 
knows  for  sure  how  much  of  this  heavy  oil 
can  be  brought  up  from  the  ground  and 
purged  of  sulfur  and  small  amounu  of  met- 
als and  converted  Into  products 

But  even  a  modest  fraction  would  give 
us  as  much  oil  as  there  exists  In  all  the  con- 
ventional oil  deposits  in  the  world.  So 
there's  enough  ou  to  give  us  ample  time  to 
make  the  transition  to  mor»-plentlfui 
sources.^ 


MONTE  CASSmO 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Fri- 
day, May  18,  commemorated  the  35th 
anniversary  of  the  capture  of  the  Monte 
Casslno  Monastery  in  Ittily.  During  the 
Second  World  War,  the  2d  Polish  Corps, 
under  the  command  of  Lt.  Gen  Wladys- 
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law  Anders,  played  the  key  role  in  the 
capture  of  this  vital  German  defense 
post,  and  served  as  a  key  to  the  defeat 
of  the  Nazi  regime. 

Not  only  did  the  battle  of  Monte  Ca- 
sino play  a  significant  part  in  World 
War  n,  but  the  bravery  and  valiant  ef- 
forts of  the  Polish  Corps  still  serves  as  an 
inspiration  to  all  of  us.  In  commenting 
on  the  courage  of  the  Polish  troops,  Gen. 
Mark  W.  Clark,  who  commanded  the  5th 
Army,  of  which  the  2d  Polish  Corps  was 
apart,  said: 

Tbe  Polish  2n(l  Corps  fought  so  splendidly 
under  Lt.  0«n.  Anders  that  It  accomplished 
th«  nearly  Impossible — it  took  Casslno  .  .  . 
without  the  superb  fighting  of  the  Polish 
Corps  the  capture  of  Casslno  would  have 
been  extremely  difficult,  prolonged,  and  per- 
hsps  long  delayed. 

"ITie  thousands  of  Polish  ex-servicemen 
from  all  over  the  world,  including  the 
United  States,  Canada,  Western  Europe, 
South  America  and  from  as  far  away  as 
New  Zealand  and  Australia,  commemo- 
rated the  35th  anniversary  of  this  his- 
toric battle  by  gathering  at  the  Monte 
Casslno  Monastery.  They  met  not  only 
to  remember  the  victory  of  this  impor- 
tant battle,  but  also  to  honor  the  men 
who  lost  their  lives  in  the  struggle.  The 
Inscription  on  the  monument  to  the 
Polish  dead  at  Monte  Casslno  reads : 

We  Polish  soldiers,  for  our  freedom  and 
yoxxrs.  have  given  our  souls  to  Ood,  our  bodies 
to  the  soil  of  Italy,  and  our  hearts  to 
Poland.# 


CLARENCE  K.  STREIT 


HON.  PAUL  FINDLEY 

or    ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  Clarence 
K.  Streit,  founder  of  the  Atlantic  Union 
movement  and  author  of  "Union  Now," 
was  honored  at  a  reception  last  Wednes- 
day by  friends  who  have  long  admired 
his  dedication  to  greater  unity  among 
the  nations  which  prize  individual 
liberty. 

Held  in  the  Speaker's  diningroom,  our 
distinguished  Speaker,  the  gentleman 
from  Massachusetts  (Mr.  O'NriLLi 
served  as  honorary  chairman  with  our 
distinguished  majority  leader,  the  gen- 
tleman from  Texas  (Mr.  Wright),  and 
myself  as  cohosts. 

More  than  100  people  dropped  by  to 
extend  good  wishes  to  Mr.  Streit  and 
Mrs.  Streit  on  the  40th  anniversary  of 
the  publication  of  "Union  Now"  and  the 
30th  anlversary  of  the  North  Atlantic 
Treaty  Organization,  an  institution 
which  Mr.  Streit's  endeavors  helped  to 
inspire. 

The  gentleman  from  Texas  (Mr 
Wrioht)  presented  Mr.  Streit  a  framed 
certificate  of  the  Estes  Kefauver  Union 
of  the  Free  Award  and  a  greeting  card 
bearing  the  signatures  of  nearly  200 
well-wishers.  The  Kefauver  award  was 
actually  presented  sometime  ago  by  the 
Meeman  Foundation  of  Memphis,  Tenn. 
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but  delivery  of  the  certificate  was  delayed 
until  last  Wednesday. 

I  presented  him  a  book  of  congratu- 
latory messages,  including  warm  greet- 
ings from  former  Presidents  G}erald  R. 
Ford  and  Richard  Nixon,  former  Ger- 
man Chancellor  Willy  Brandt,  and 
scores  of  other  prominent  people. 

The  reception  was  thoughtfully  re- 
ported by  the  Washington  Post  as 
follows: 

Praising  Clarencx  Streit 
( By  Myra  MacPherson) 

The  word  'failure'  Is  not  In  his  diction- 
ary" said  Rep.  Paul  Flndley  iR-Ill.)  as  he 
took  the  floor  In  the  speaker's  dining  room 
yesterday  to  praise  Clarence  Streit,  when  he 
wa.s  interrupted  by  the  guest  of  honor. 

"Oh  yes  It  is!  Will  the  gentleman  please 
yield,  "  said  Streit.  who  was  being  honored 
for  his  40  years  of  seeking  world  peace,  and 
he  took  over.  When  you're  83  and  as  revered 
as  Streit  wa?  in  that  gathering.  Interrupting 
your  own  Introduction  Is  a  pardonable  sin. 

Streit  has  been  working  for  world  peace 
ever  since  he  stopped  being  a  doughboy  In 
World  War  I  some  60  years  ago.  Failure  Is 
very  near  to  his  heart  right  now.  "I'm  ex- 
tremely pessimistic  about  the  world  situa- 
tion I  believe  we're  headed  for  a  much  worse 
depression  than  In  the  '30s — which  will  rush 
us  Into  the  dangers  of  advancing  com- 
munism." 

It  Is  his  hope  that  the  world  will  wake  up 
and  embrace  his  "Federal  Union"  Streit  sup- 
ports a  px)lltlcal  federation  of  democratic  na- 
tlorus  much  along  the  lines  of  the  federsil 
union  of  our  American  states  "The  ultimate 
hope  would  be  to  unify  the  enormous  re- 
sources of  these  democratic  countries — with 
a  common  market  and  common  military 
force,"  said  Flndley 

A  resolution  to  explore  the  Idea  almost 
made  It  through  Congress  a  couple  of  times, 
was  endorsed  by  President  Nixon  and  once 
again  is  being  examined  In  congressional 
committees  This  very  revolutionary  Idea," 
as  Flndley  says,  has  the  backing  of  both 
liberals  and  conservatives — from  Rep.  Morris 
Udall  (D-Arlz  )  to  former  Sen  William  Jen- 
nings Bryan  Dorn  of  South  Carolina. 

Udall  was  among  many  who  signed  a  huge 
card  in  appreciation  to  Streit  but  did  not 
attend  the  reception.  Dorn  did — as  well  as 
Majority  Leader  Jim  Wright,  Speaker  of  the 
House  Thomas  P  iTlp)  O'Neill,  Sen.  Alan 
Cranston  iD-Callf  ),  Rep  Henry  S.  Reuss 
(D-Wls  ).  Rep  John  F  Selberllng  (D-Ohlo) 
and  Rep  Mel  Price  (D-Hl.),  chairman  of  the 
House  Armed  Services  committee. 

Streit  has  had  careers  enough  for  three 
people  He  has  been  a  bodyguard  to  Presi- 
dent Woodrow  Wilson,  a  Sorbonne  student 
and  a  Rhodes  scholar  As  a  foreign  corre- 
spondent he  covered  the  Oreco-Turk  war, 
Mussolini's  rise  to  power,  the  birth  of  the 
Turkish  and  Greek  republics  All  this  was 
before  1925. 

Then  he  covered  the  excavation  of  ancient 
Carthage  and  explored  the  Sahara  and  the 
bottom  of  the  Mediterranean  for  lost  cities 
of  antiquity.  While  covering  the  rise  and 
fall  of  the  League  of  Nations  for  the  New 
York  Times.  Streit  conceived  his  Ideas  for  a 
federal  union  His  book.  "Union  Now,  "  pub- 
lished In  1939.  became  a  best  seller.  Many 
books  followed,  as  Streit  devoted  his  life  to 
peace  and  his  federation  of  nations. 

With  him  yesterday  was  his  wife  of  58 
years.  Jeanne  Streit  once  again  put  in  a  plug 
for  a  peaceful  federal  union  of  nations  as 
he  gave  his  wife  a  hug.  "Ours  Is  the  oldest 
peaceful  union.  We  tried  It  out  on  ourselves 
to  begin  with.  Now  we  recommend  It  for 
everybody."  9 
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OIL  PIPELINES  SWELL  OIL  COM- 
PANY EXCESS  PROFITS 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 
IN  TH^  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  SEIBERLING.  Mr.  Speaker,  to- 
day's Washington  Post  contains  an  ar- 
ticle on  a  GAO  draft  report  which 
concludes  that  the  major  oil  companies 
have  used  their  ownership  of  oil  pipelines 
to  collect  hundreds  of  millions  of  dollars 
of  excess  profits  from  the  consuming 
public. 

For  1976  alone,  the  extra  cost  to  the 
consuming  public  is  estimated  at  $300 
million  by  the  GAO. 

For  years  economists  have  contended 
that  oil  producers  and  refiners  should  not 
be  permitted  to  own  the  pipelines,  since 
this  gave  the  owner  a  monopolistic  ad- 
vantage over  other  shippers.  The  GAO 
report  brings  out  the  cost  that  this  repre- 
sents to  the  consuming  public. 

One  part  of  the  solution  is  tighter  reg- 
ulation by  FERC,  as  the  report  points  out. 
The  other  part  is  to  require  the  oil  com- 
panies to  divest  themselves  of  their  con- 
trol over  pipelines  and  require  the  lines 
to  be  operated  as  independent  compa- 
nies. There  is  ample  precedent  for  this. 

Ever  since  1906,  railroads  have  been 
prohibited  by  Act  of  Congress  (49  U.S.C. 
sec.  1,  para.  8  >  from  owning  the  products 
that  they  transport. 

In  January  of  this  year,  I  reintroduced 
a  bill,  H.R.  745,  to  amend  the  Clayton 
Act  by  extending  the  same  prohibition 
to  oil  and  gas  pipelines.  The  prohibition 
would  take  effect  on  January  1,  1982, 

Mr.  Speaker.  I  believe  it  is  high  time 
Congress  got  moving  to  end  this  abuse 
which  has  been  so  costly  to  the  consumers 
of  petroleum  products. 

The  text  of  the  Post  article  and  of  H.R. 
745  follow  these  remarks: 
Oil  Pipeline  Profits  Held  Excessive — Reou- 

LATORT   Agencies   CRmcizED   by   OAO   and 

Trusts  trsTERS 

(By  J.  P.  Smith) 

Decades  of  regulatory  abuse  and  neglect 
have  permitted  oil  pipelines  owne>1  by  major 
oil  companies  to  collect  hundreds  of  millions 
of  dollars  in  excess  profits  and  to  earn  a  rate 
of  return  greater  than  that  of  nearly  all  other 
American  corpKiratlons,  according  to  the  Gen- 
eral Accounting  Office. 

The  currc'it  regulator,  the  Fedeial  Energy 
Regulatory  Commission,  "has  not  addressed 
many  questionable  pipeline  practices  and 
presently  has  no  plans  to  do  so,"  the  GAO 
said  In  a  draft  report. 

"If  recent  decisions  affecting  other  regu- 
lated Industries  had  been  applied  to  oil  pipe- 
lines," consumer  costs  could  have  been  re- 
duced by  as  much  as  $300  million  In  1978,  the 
most  recent  year  for  which  comprehensive 
data  are  available,  the  report  concludes. 

Other  major  findings  by  the  congressional 
watchdog  agency: 

Federal  agencies  "have  done  little  to  allevi- 
ate or  resolve  the  alleged  anticompetitive 
practices  of  oil  pipelines  ' 

The  levels  of  profits  allowed  under  pipeline 
regulations  "were  not  enforced"  and  41  of  the 
country's  110  regulated  oil  pipelines  In  1976 
"had  rates  of  return  higher  than  what  was 
allowed." 
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The  Interstate  Comn|6j3*^Ci)mmlsslon, 
which  regulated  oil  pipelines  forSver  70  years 
until  the  Energy  Department  (FERC  s  parent 
agency)  was  established  In  1977,  did  not, 
until  June  1976,  have  a  system  to  ensure  that 
pipeline  owners  compiled  with  regulations. 

The  Energy  Department's  regulators  '"have 
not  established  criteria  for  determtnlng  the 
Justness  and  reasonableness  of  oil  pipeline 
rates." 

To  correct  these  and  other  abuses,  OAO 
urges  Immediate  action  by  the  FERC,  Justice 
Department  and  Congress. 

A  draft  of  the  81 -page  GAO  report,  "Petro- 
leum Pipelines:  More  Effective  Regulation 
Needed,"  was  obtained  by  The  Washington 
Post. 

Patrick  H.  Corcoran,  executive  director  of 
the  Association  of  OH  Pipelines,  called  the 
GAO  findings  unjustified  in  light  of  risks 
that  major  oil  companies  take  "Another  in- 
teresting anomaly,"  Corcoran  says,  "Is  that 
Just  as  the  government  seeks  to  deregulate 
other  modes  of  transportation  such  as  the 
airlines,  some  are  pushing  for  more  regula- 
tion on  liquid  pipelines." 

Oil  pipelines  are  classed  as  "common  car- 
riers" with  monopoly  characteristics  Just  as, 
say,  railroads  are,  and  federal  regulation 
practices  "have  not  controlled  pipeline 
profits  and  rates,"  GAO  says. 

OAO  points  out  that  the  rate  of  return  on 
equity — the  actual  direct  investment  an 
owner  puts  Into  a  project — for  31  out  of  the 
110  oil  pipelines  exceeded  the  average  of  the 
five  most  profitable  publicly  held  unregu- 
lated companies.  Beyond  that,  GAO  says, 
many  pipelines  earn  profits  for  investors  far 
in  excess  of  those  returned  by  the  most 
profitable  electric  or  natural  gas  utilities. 

Comparing  rates  of  return  on  to  •   •   • 
of  Exxon,  the  nation's  largest  oil  company, 
indirectly  disputed  the  thrust  of  the  Energy 
Action  study. 

The  study,  which  based  Its  conclusions 
largely  on  Energy  Department  statistics, 
stopped  short  of  seeing  a  vast  "conspiracy  "" 
But  it  said  the  effect  has  been  the  same 

Government  officials  believe  "that  a  good 
dose  of  'underdeliverabllity'  is  the  only  way 
they  can  think  of  to  constrain  gasoline  de- 
mand, without  regard  to  the  lives.  Jobs,  time 
and  temper  of  a  public  which  believes  thai 
driving  Is  a  necessity  in  modern  America," 
the  Energy  Action  study  said. 

"And.  of  course,  the  oil  Industry  is  glad  to 
oblige,  since  that  same  dose  of  induced 
shortage  helps  Inure  the  public  to  otherwise 
unacceptable  price -gouging." 

James  Plug,  director  of  Energy  Action, 
presented  the  study  at  a  media-event  news 
conference  in  front  of  a  closed  BP  gasoline 
station  on  Connecticut  Avenue  in  Northwest 
Washington. 

The  current  problem,  according  to  the 
study,  actually  began  in  spring  1978.  when 
the  oil  Industry  dramatically  drew  down  its 
fuel  oil  and  gasoline  stocks  at  the  same  time 
it  ran  refineries  "well  below  capacity.  ' 

The  study  said  that  by  the  time  of  the 
Iranian  revolution,  the  Industry  had  "deci- 
mated" product  stocks.  Instead  of  helping 
the  situation  ("warning  lights  should  have 
been  flashing  all  over  the  Industry  and  the 
government"),  the  government,  with  little 
Justification,  began  "deliberate  attempts  to 
panic  the  American  people  into  believing 
that  a  pause  In  Iranian  oil  production  was 
having  dire  Impacts  on  American  crude  oil 
supplies.  .  .  ." 

"The  resultant  panic,  predictably,  caused 
various  forms  of  hoarding,  topping  off,  in- 
creased user  storage  and  other  behavior" 
that  further  depleted  stocks  and  make  de- 
mand appear  higher  than  it  actually  was. 

Similar  policies  are  continuing  even  now, 
the  study  said.  Assuming  that  there  will  be 
inadequate  supplies  of  home  heating  oil  for 
next  winter,  the  government  is  allowing  in- 
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dustry  to  "cut  back  sharply  now  on  current 
gasoline  deliveries"  at  the  same  time  re- 
fineries are  producing,  below  capacity. 

There  Is  "Inadequate  evidence"  of  a  win- 
ter shortage,  the  study  said,  to  Justify  these 
actions. 

Meanwhile,  Clifton  Qar'vln.  chairman  and 
chief  executive  officer  of  Exxon,  said  the  real 
problem  at  present  is  simply  excessive  de- 
mand from  the  public.  "We're  running  the 
refineries  with  as  much  crude  oil  as  we 
have,"  he  said  on  "Pace  the  Nation"  (CBS, 
WDVM)  "Unfortunately  it  Just  doesn't  meet 
the  demand  the  public  is  putting  on  it 

"With  the  amount  of  crude  available  to 
us  and  with  a  desire  to  get  to  the  winter 
period  with  a  minimum  Inventory  of  heating 
oil,"  Garvin  said,  "Exxon  Is  only  going  to 
be  able  to  have  about  as  much  oil  in  the 
market  as  we  did  last  year." 

With  increased  driving,  Garvin  said,  the 
current  "spot  situations"  igasoUne  lines) 
will  continue.  "I  personally  don't  think 
that's  so  bad."'  he  said.  "I  don't  look  at  this 
as  a  crisis  situation.  I  look  at  this  as  a  seri- 
ous problem." 

H.R.  745 
A  bill  to  amend  the  Clayton  Act  to  prohibit 

restraints  of  trade   in   the   transportation 

of  petroleum,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Petroleum  Indus- 
try Pipeline  Divestiture  Act". 

Sec.  2.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)    Is  amended  as  follows: 

( 1 )  after  section  7A,  Insert  the  foUovrtng 
new  section : 

"Sec.  7B.  (a)  After  December  31,  1981.  It 
shall  be  unlawful  for  any  person  engaged  In 
commerce,  who  owns  or  controls  any  pipe- 
line described  in  subsection  (b) ,  to  transport 
by  such  pipeline  any  petroleum  "which  such 
person  owns  or  controls  or  has  owned,  con- 
trolled, produced,  or  refined. 

"(b)  This  section  applies  to  every  pipe- 
line with  an  Internal  diameter  of  six  inches 
or  more,  which — 

"  ( 1 )    is  operated  as  a  common  carrier; 

•"(2)    is  In  or  crosses  any  navigable  water; 

"(3)    is  on  or  crosses  any  Federal  land; 

""(4)   crosses  any  State  border;  or 

'"(5)  crosses  any  highway,  the  construc- 
tion or  operation  of  which  Is  or  has  been 
funded  in  whole  or  part  by  the  United 
States: 

Provided,  however,  That  this  section  shall 
not  be  deemed  to  apply  to  any  pipeline 
operated  within  a  single  petroleum  field, 
within  a  single  refinery  complex,  or  within 
a  single  storage   facility. 

"(c)  Every  person  engaged  In  commerce, 
owning  or  controlling  any  pipeline  described 
In  subsection  (b),  who  between  the  date  of 
enactment  of  this  section  and  December  31, 
1980.  transports  by  such  pipeline  any  petro- 
leum which  such  person  owns  or  controls 
or  has  owned,  controlled,  produced,  or  re- 
fined, shall  submit  plans  for  compliance  with 
this  section  to  the  Attorney  General  of  the 
United  States  not  later  than  December  31. 
1980.  The  Attorney  General  of  the  United 
States  may  conduct  such  hearings  and  re- 
quire the  submission  of  such  Information 
as  he  deems  necessary  to  determine  com- 
pliance with  this  section  by  any  person. 

"(d)    For  purposes  of  this  section — 

"(1)  the  term  "control"  Includes  having  or 
acquiring  effective  power  or  Influence  to  deny 
to  others  the  acquisition  or  use  of  a  substan- 
tial portion  of  the  materials  or  facility, 
whether  such  power  or  Influence  is  actual 
or  legal,  and  whether  such  power  or  influ- 
ence may  be  exercised  directly  or  Indirectly, 
through  ownership  or  control  of  stock  or 
other  securities,  through  affiliates,  through 
representation   on   a   board   of   directors   or 
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similar  body,  through  Interlocking  director- 
ates, through  election  of  one  or  more  officers, 
or  through  any  stockholder,  agency,  trust. 
Joint  venture,  lease,  or  contractual  agreement 
or  arrangement,  or  otherwise,  but  the  fact 
that  a  contractual  arrangement  provides  for 
the  supply  of  all  or  a  portion  of  the  require- 
ments of  a  person,  association  or  corporation 
for  a  material  or  a  reasonable  time  period 
shall  not.  in  itself,  be  deemed  to  constitute 
control  Control  shall  be  presumed  to  exist 
whenever  any  person  owns  10  per  centiun  or 
more  of  the  outstanding  voting  securities  of 
r,  corporation  or  other  entity; 

""{2)  the  term  "affiliate"  of  a  person  means 
another  person  which  controls.  Is  controlled 
by,  or  Is  under  common  control  with,  such 
person; 

"'(3)  the  term  'petroleum'  means  oil, 
natural  gas,  or  the  products  of  petroleum 
refining,"; 

(2)  In  section  11(a),  immediately  after 
"sections  2,  3.  7."".  insert  "7B,"; 

( 3 )  In  section  11(b)  — 

(A)  Immediately  after  sections  "2,  3,  7.". 
Insert  "7B, '";  and 

(B)  immediately  after  "sections  7"  Insert 
"".  7B."";  and 

(4)  In  section  16,  strike  "sections  two, 
three,  seven,  and  eight",  and  Insert  in  lieu 
thereof  "sections  2.  3.  7.  7B.  and  B"'.# 


DRASTIC  CUTBACKS 


HON.  SHIRLEY  CHISHOLM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mrs.  CHISHOLM.  Mr  Speaker,  25 
years  ago  the  Supreme  Court  ruled  that 
State-mandated  public  school  segrega- 
tion on  the  basis  of  race  is  "inherently 
unequal"  and  therefore  unconstitutional. 
But  in  1978,  this  same  Court  was  unwill- 
ing to  hold  that  a  class-btised  remedy 
which  could  begin  to  effectively  address 
centuries  of  imequal  treatment  against 
blacks  as  a  group  was  permissable.  So 
Bakke  was  admitted  to  the  University  of 
California  medical  school.  In  a  few  days, 
the  Court  will  decide  whether  an  em- 
ployer and  union  may  adopt  a  program 
to  increase  the  number  of  black  em- 
ployees in  skilled  craft  jobs.  Many  are 
not  optomistic  that  the  Judges  will  rule 
in  favor  of  the  black  workers  in  this 
case.  These  cases  and  other  recent  devel- 
opments serve  as  a  reminder  that  while 
some  of  the  more  obvious  forms  of  dis- 
crimination have  been  eliminated,  the 
full  promise  of  enlr>'  into  the  mainstream 
of  American  life,  especially  the  economic 
mainstream,  remains  a  distant  dream  for 
the  vast  majority  of  blacks,  brown,  and 
poor  people  in  this  country. 

For  example,  just  this  week  the  House, 
after  voting  for  across-the-board  cuts  in 
almost  all  items  which  totaled  $2.5  bil- 
lion, approved  an  already  "austere" 
budget  measure.  Many  of  the  programs 
targeted  to  those  in  greatest  need  of  as- 
sistance— the  unemployed,  the  elderly, 
children — will  be  severely  affected  by 
these  drastic  budget  cutbacks.  Although 
we  now  find  ourselves  in  a  period  which 
seeks  to  limit  Government  spending,  we 
should  also  remember  that  we  serve  in 
a  constitutional  democracy,  and  we  have 
an  obligation  to  form  a  more  perfect 
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society.  This  25th  anniversary  is  not  a 
time  for  festivities  but  rather  an  oppor- 
tunity to  rededicate  ourselves  to  the 
goals  of  the  people  who  fought  and  won 
the  Brown  case.* 
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LOAN  GUARANTEE  PROGRAM  LEG- 
ISLATION TO  PROMOTE  THE  USE 
OF  G  ASOHOL 
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THE  OUTDOOR  PROGRAM  OF 
HOLIDAY  INNS,  INC. 


HON.  ED  JONES 

or   TKNNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
during  the  past  few  years,  and  especially 
the  past  6  months,  a  degree  of  discus- 
sion has  been  held  by  various  individuals 
and  groups  pertaining  to  the  outdoor 
industry,  especially  the  beautiflcation  of 
our  Interstate  Highway  System,  and  the 
effect  the  outdoor  bulletins  have  had  on 
our  motoring  public,  and  the  actual  ap- 
pearance of  the  billboards. 

No  one  wants  our  countryside  to  be 
marred  by  ugly  billboards.  At  the  same 
time,  each  of  us  wants  our  traveling 
public  to  have  the  information  necessary 
to  their  travels,  and  which  can  only 
logically  be  located  on  our  interstate 
systems. 

In  my  home  State  of  Tennessee,  we 
have  a  company  which  has  taken  a  giant 
step  forward  in  solving  this  problem,  by 
offering  the  traveling  public  informa- 
tion, and  the  supporters  of  beautiflcation 
a  very  well  designed  outdoor  bulletin. 

I  am  talking  about  the  recently 
adopted  outdoor  program  of  Holiday 
Inns,  Inc.,  the  world's  largest  hotel 
company,  and  one  of  our  Nation's  largest 
users  of  the  outdoor  medium. 

Through  their  own  initiative,  and  us- 
ing their  own  moneys.  Holiday  Inns  has 
begun  a  program  of  improvement  to 
their  billboards  which  I  believe  is  admir- 
able. They  have  created  an  entirely  new 
look  to  their  billboard  designs,  clean  and 
simple,  and  attractive.  At  the  same  time, 
they  have  put  their  outdoor  advertise- 
ments in  the  position  that  they  should  be 
within  our  Interstate  system,  a  method 
of  communicating  travel  information 
and  direction  to  the  motoring  public. 

Now.  here,  Mr.  Speaker,  is  a  leader- 
ship company  which  has  taken  a  look  at 
itself,  and  Improved  what  it  perceived. 
For  over  25  years.  Holiday  Inns  has  been 
advertising  on  our  Nation's  highways, 
back  when  the  interstate  concept  was 
Just  beginning  to  catch  hold.  Today, 
Holiday  Inns  is  changing  with  the  needs 
of  today,  relegating  their  highway  mes- 
sages to  information,  and  improving  the 
appearance  so  as  not  to  detract  from  the 
beauty  of  our  countryside. 

I  think  it  is  only  fitting  that  their 
efforts  be  noticed.  What  they  have  done 
has  received  approval  from  many  out- 
door companies,  and  from  the  Depart- 
ment of  Transportation.  They  are  to  be 
commended,  and  it  is  my  honor  to  bring 
their  efforts  to  the  attention  of  the 
Congress.* 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr  HAGEDORN.  Mr.  Speaker,  last 
week,  2  days  of  hearings  were  held  to 
consider  legislation  designed  to  promote 
the  production  of  motor  fuel  blends  of 
gasoline  and  alcohol  made  from  agricul- 
tural products.  These  hearings  have  been 
a  joint  effort  by  the  Department  Inves- 
tigations, Oversight,  and  Research  Sub- 
committee headed  by  Congressman 
KncA  DE  LA  Garza  ;  the  Conservation  and 
Credit  Subcommittee  headed  by  Con- 
gressman Ed  Jones:  and  the  Livestock 
and  Grains  Subcommittee  headed  by 
Congressman  Charles  Rose. 

A  great  deal  of  interest  was  shown 
by  Government  agency  offlcials.  private 
citizens,  and  industry  representatives 
during  the  course  of  these  hearings.  A 
new  awareness  about  the  important  con- 
tribution that  gasohol  can  make  is 
sweeping  the  country  and  these  hearings 
have  been  a  valuable  source  of  factual 
and  pertinent  information. 

It  Is  significant  that  the  Agriculture 
Committee  should  take  the  lead  in  the 
House  toward  offering  a  viable  substitute 
fuel  as  the  farmers  of  our  Nation  can 
do  more  than  offer  sources  of  food  and 
fiber  for  use  by  American  consumers  and 
industries.  It  was  my  pleasure  to  appear 
before  these  hearings  during  the  open- 
ing session  on  May  15  and  I  would  like 
to  take  thi':  opportunity  to  share  my 
testimony  with  my  House  colleagues  who 
may  not  have  the  opportunity  to  learn 
more  about  gasohol  legislation  until  a 
bill  is  reported  to  the  floor. 

The  testimony  follows: 
Testimony  op  Congressman  Tom  Hacedorn 
Before  Gasohol  Hearings 

Chairman  Rose.  I  commend  the  efforts 
of  the  three  Subcommittees  which  are  hold- 
ing these  1  mportant  hearings  to  consider 
bills  designed  to  promote  production  of  mo- 
tor fuel  blends  of  gacsUne  and  alcohol  pro- 
duced from  agricultural  products. 

The  Department  of  Agriculture  will  play 
an  Instrumental  role  In  the  Implementation 
of  any  gasohol-promotlon  legislation  which 
may  be  enacted  into  law  and  I  have  listened 
to  the  comments  of  Deputy  Secretary  Wil- 
liams with  a  great  deal  of  interest  I  hope 
that  the  concern  expressed  by  both  the  De- 
partments of  Energy  and  Agriculture  rep- 
resentatives here  today  wUl  be  shown  by 
positive  action  in  the  future  by  both  De- 
partments 

I  have  a  prepared  statement  of  remarks 
on  gasohol  which  I  will  submit  for  the  hear- 
ing recorjl  in  the  Interest  of  time  How- 
ever, this  subject  is  so  Imprrtant  to  me  and 
the  citizens  of  the  Second  District  of  Min- 
nesota as  well  as  the  rest  of  the  nation 
that  I  would  like  to  take  a  few  momenta 
to  summarize  them  for  the  Members  of 
the  Subcommittees 

The  gasoline  supply  situation  at  present 
and  for  the  foreseeable  future  demands  that 
some  pK:8lt!ve  action  be  forthcoming  from 
the  Congress  I  feel  that  It  is  the  respon- 
sibility of  the  Agriculture  Committee  to 
bring   a   gasohol   bUl   to   the   Floor   of   the 


House.  The  action  by  these  Subcommittees 
Is  an  Indication  that  something  must  be 
done  to  help  cut  back  American  dependence 
en  Imported  petroleum  and  that  alcohol- 
based  fuels  can  make  an  important  con- 
tribution toward  this  goal. 

I  am  a  long-time  supporter  of  the  produc- 
tion of  alcohol  from  grain  products  for  use 
In  making  gasohol.  Those  of  us  from  the 
Midwest  have  realized  for  years  that  this 
product  works  toward  saving  gasoline  and 
Improving  engine  performance.  This  reali- 
zation Is  spreading. 

Just  this  morning  the  NBC  Today  Show 
carried  a  news  report  of  the  well-received 
arrival  of  gasohol  in  a  suburban  New  York 
City  county.  Two  stations  in  Fairfax  County, 
Virginia  are  now  selling  thousands  of  gal- 
lons of  gasohol  dally  to  customers  In  the 
Washington  area.  On  Wednesday,  Mont- 
gomery County  In  Maryland  will  have  the 
first  gasohol  pumps  open. 

The  President  has  recently  announced  that 
his  Administration  will  do  more  to  Increase 
the  number  of  alcohol  production  plants. 
This  Is  the  first  important  step  toward  mak- 
ing gasohol  available  on  a  nation-wide  scale. 

Last  week,  the  House  Agriculture  Commit- 
tee adopted  as  an  amendment  to  the  Rural 
Development  Policy  Act  the  wording  of  a 
bill  I  have  cosponsored  with  Congressman 
Sebellus,  the  author  of  the  proposal.  The 
effect  of  this  amendment  was  to  provide  a 
new  maximum  loan  guarantee  total  of  $180 
million  for  additional  pilot  projects  for  pro- 
duction of  alcohol-based  fuels.  This  type  of 
action  by  the  Committee  Is  encouraging  and 
I  hope  that  the  enthusiasm  toward  alcohol- 
based  fuels  will  continue. 

Throughout  these  hearings  you  will  hear 
many  comments  regarding  the  usefulness  of 
this  product.  Some  may  say  that  the  high 
cost  of  alcohol  production  makes  It  prohibi- 
tive as  a  source  of  energy.  This  doubt  will 
surely  disappear  as  gasoline  prices  continue 
to  Increase  and  alcohol  prices  remain  rela- 
tively stable  because  of  Increased  alcohol 
production.  As  Members  of  the  Agriculture 
Committee  concerned  with  gasohol  produc- 
tion, we  are  looking  to  the  future;  and  In- 
creased gasoline  and  gasohol  supplies  then 
will  depend  on  what  action  we  take  now. 

As  I  stated  earlier,  those  of  us  from  the 
Midwest  who  have  used  the  product  strongly 
believe  in  Its  merits.  What  Is  needed  are 
ways  to  broaden  the  market  beyond  this 
area.  We  need  a  national  commitment  to- 
ward greater  use  of  present  crop  production, 
Increasing  ethanol-productlon  plant  facili- 
ties, and  insuring  a  dependable  and  efficient 
national  distribution  system  for  gasohol. 
Several  of  my  colleagues  have  Joined  me  In 
Introducing  different  bills  which  collectively 
deal  with  all  of  the  various  aspects  of  the 
alcohol-from-agrlcultural-products  produc- 
tion program.  I  sincerely  hope  that  the  re- 
sult of  these  hearings  will  be  a  comprehen- 
sive bill  that  will  address  all  aspects  of  the 
gasohol  situation. 

The  year  1980  Is  In  the  future.  My  gasohol 
promotion  bill,  H.R.  1980.  offers  a  brighter 
future  for  the  American  farmer  and  the 
American  gasoline  consumer.  Thirty-four 
Members  of  the  House  have  already  Joined 
as  co-sponsors  of  this  bill,  the  Grain  Prod- 
ucts Utilization  Act.  Although  the  legislation 
deals  with  promoting  the  use  of  gasohol,  the 
principal  provision  of  the  bill  provides  for 
the  Secretary  of  Agriculture  to  establish  a 
loan  guarantee  program  for  the  construction 
of  ethanol-productlon  plants. 

Farmers  and  farm  cooperative  applicants 
would  be  given  priority  in  receiving  govern- 
ment-backed guarantees  for  loans  obtained 
through  and  approved  by  private  lending 
Institutions  The  program  would  not  furnish 
the  loan  funds  necessary  for  the  construc- 
tion of  the  production  plant,  but  would  offer 
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the  private  lending  institution  the  assur- 
ance it  would  need  to  approve  a  loan  for 
this  type  of  project.  Seventy-five  percent  of 
the  loan  would  be  guaranteed  with  the 
amount  of  indebtedness  guaranteed  for  any 
one  loan  not  to  exceed  $5,000,000.  Loan  guar- 
antees would  not  exceed  $750,000,000  at  any 
one  time. 

The  Secretary  would  also  determine  the 
feasibility  of  funding  the  loan  guarantee 
program  by  the  collection  of  a  one-cent 
per  gallon  assessment  for  each  gallon  of 
ethanol  produced  from  a  facility  built  under 
the  guarantee  program. 

It  is  Important  to  emphasize  that  no  great 
outlay  of  public  funds  is  called  for  under 
this  program.  The  government  would  guar- 
antee the  loans  and  not  provide  the  money 
for  them.  I  strongly  believe  that  ethanol- 
productlon  plants  will  be  able  to  operate  at 
a  profit  because  the  demand  for  gasohol  will 
continue  to  Increase.  A  loan  guarantee  pro- 
gram Is  a  small  price  to  pay  to  Insure  In- 
creased gasoline  supplies  that  will  benefit  all 
Americans. 

With  the  type  of  production  plant  pro- 
gram I  envision  with  H  R.  1980.  we  would 
see  employment  in  our  rural  areas  Increased 
by  the  actual  construction  and  operation  of 
the  production  plants.  Quantities  of  grain 
would  be  near  to  the  plant  so  there  would 
be  little  energy  expended  In  transporting  the 
grain  to  this  new  market.  Gasohol  would 
then  be  available  for  increased  use  In  the 
locale  of  the  plant  and  for  shipment  to  dis- 
tant gasoline  markets. 

Whatever  may  be  the  result  of  these  hear- 
ings. I  believe  that  the  Members  of  these 
Subcommittees,  the  Congress  and  the  Ameri- 
can public  will  have  a  greater  awareness  of 
a  new  way  to  look  at  American  agriculture 

Most  Individuals  only  look  to  American 
agriculture  as  a  source  of  food  and  fiber  for 
consumers  and  Industries  throughout  our 
nation.  We  now  see  that  American  agricul- 
ture is  also  a  source — a  renewable  and  do- 
mestic source — of  energy  supplies. 

When  we  think  of  government  involve- 
ment with  energy,  the  Department  of  Energy 
comes  to  mind.  The  presence  of  a  Deputy 
Secretary  of  the  Department  of  Agriculture 
at  these  hearings  is  clgnificant  as  Agricul- 
ture— the  Department  and  the  science — are 
being  asked  to  play  a  more  Important  part 
In  our  energy  supply  situation. 

Our  energy  does  not  always  have  to  come 
from  under  the  surface  of  the  ground  or  from 
some  foreign  source.  With  agriculture,  it  Is 
right  on  the  surface — every  year  and  the 
supply  and  price  are  not  controlled  by  ex- 
orbitant exploration  costs  or  the  whim  of 
foreign  leaders  Also,  the  money  paid  for  this 
new  source  of  energy  will  go  Into  the  pockets 
of  Americans  who  need  additional  markets 
for  their  product. 

We  need  to  rethink  our  attitude  toward 
American  agriculture.  These  hearings  are  an 
Important  step  in  this  direction.  I  urge  my 
colleagues  to  keep  this  idea  in  mind.  Agri- 
culture can  be  more  than  the  source  of  the 
food  we  eat  or  the  clothes  we  wear — the 
science  of  American  agriculture  can  be 
thought  of  as  part  of  the  overall  energy  pro- 
duction system  of  our  nation  and  the  use  of 
Its  products  should  be  promoted  as  a  sourc? 
of  alternative  energy  v.'Uhln  the  total  energy 
production  system 

Agriculture  can  be  an  accessible,  depend- 
able and  Inexpensive  source  of  energy.  Legis- 
lation designed  to  promote  this  idea  into 
reality  will  be  a  boon  to  this  nation. 

I  would  like  to  insert  n:v  prepared  remarks 
regarding  gasohol  and  H.R.  1980  into  the 
record  at  this  time.  I  thank  the  Subcommit- 
tee Members  for  their  time  and  assure  them 
of  my  continued  support  of  their  efforts  re- 
garding alcohol-based  fuels. 

Mr.  Chairman,  there  is  a  growing  realiza- 


tion that  alcohol-based  fuels  have  the  po- 
tential to  make  a  significant  contribution 
toward  tflleviatlng  several  major  national 
problems. 

Alcohol  produced  from  some  of  the  most 
abundant  and  renewable  natural  resources  in 
this  country,  including  grain  and  wood,  has 
been  proven  to  be  a  highly  efficient  motor 
fuel,  by  Itself  or  In  a  gasoline  blend  of  at  least 
10  percent  alcohol  and  the  rest  gasoline. 

Ethanol — alcohol  produced  from  grains 
and  their  byproducts — offers,  in  addition,  the 
prospect  of  important  new  markets  for  do- 
mestic agricultural  surpluses,  particularly  In 
areas  of  the  country,  such  as  Minnesota, 
where  such  surpluses  regularly  appear  This 
new  market  could  offer  a  substantial  stabiliz- 
ing element  to  local  economies. 

While  the  renewed  interest  has  been  shown 
in  gasohol  lately  is  largely  attributable  to  the 
increased  cost  of  motor  fuel  and  the  de- 
creased availability  of  supplies  of  gasoline, 
alcohol  fuels  are  no  fad  for  they  have  been 
used  In  various  parts  of  the  world  since  early 
in  the  century. 

They  were  a  major  component  of  the  Ger- 
man military  machine  during  the  Second 
World  War.  In  the  United  States,  alcohol 
fuels  were  used  to  propel  some  of  the  earliest 
of  Henry  Ford's  Mode!  Ts  They  have  been 
used  to  power  most  racing  vehicles  and  were 
sold  commercially  In  the  Midwest  during  the 
1&40S  In  other  nations,  particularly  Brazil 
and  South  Africa,  alcohol  fuels  have  been 
used  increasingly  In  place  of  petroleum- 
based  sources.  Brazil,  which  derives  alcohol 
mainly  from  the  roots  of  local  sugar  crops.  Is 
expected  to  use  It  as  an  Important  substitute 
for  part  of  Its  total  gasoline  supply  by  the 
early  1980s. 

It  Is  no  secret  that  the  periodic  surges  in 
Interest  m  alcohol  fuels  are  closely  related  to 
periods  of  high  gasoline  prices.  That  they 
have  not  taken  hold  yet  is  primarily  due  to 
the  fact  that  production  remains  uneconomic 
during  normal  circumstances  However,  with 
the  weekly  Increases  in  gasoline  prices  be- 
cause of  decreased  supplies,  alcohol  fuels  are 
becoming  commercially  competitive  with 
piemlum  unleaded  gasoline  and  more  and 
more  stations  are  offering  gasohol  as  an  al- 
ternative fuel.  With  gasohol  placed  In  a  more 
attractive  position  with  each  price  Increase, 
more  emphasis  must  be  placed  on  increasing 
its  availability. 

I  have  Introduced  HR  1980.  The  Grain 
Products  Utilization  Act  to  promote  the  de- 
velopment of  gasohol  and  to  attempt  to  elim- 
inate the  comeptltive  gap  between  gasohol 
and  more  conventional  motor  fuels  It  is  de- 
signed to  build  upon  initiatives  that  have 
already  been  taken  by  several  States.  Indi- 
viduals, government  agencies  and  the  Con- 
gress toward  promoting  the  use  of  alcohol- 
based  fuels. 

First,  the  act  would  provide  Increased  di- 
rection to  both  the  Departments  of  Agri- 
culture and  Energy  In  researching  gasohol 
technologies.  In  particular,  the  Department 
of  Agriculture  would  be  charged  specifically 
with  reviewing  existing  studies,  and  conduct- 
ing new  ones  where  necessary  on: 

The  effects  of  ethanol  development  or. 
farming  practices,  farming  organization 
prices  of  agricultural  commodities,  farm  in- 
come and  rural  economy  of  the  United 
States; 

The  effects  of  ethanol  development  on  U.S. 
agricultural  policies  and  programs,  including 
trade  relations  between  the  United  States  and 
foreign  countries; 

The  impact  upon  domestic  consumer 
prices,  and  the  extent  to  which  world  food 
resources  would  be  depleted  If  agricultural 
production  were  diverted,  in  part,  to  gasohol; 

The  commercial  and  nutritive  possibilities 
of  the  byproducts  of  ethanol.  Including  dis- 
tiller's dried  grain  solubles   (a  high-quality 


animal  feed),  protein  supplements  and  car- 
bon dioxide; 

Alternative  distribution  and  storage  sys- 
tems that  might  be  used  in  marketing  gaso- 
hol; and 

Identifying  agricultural  products  and  their 
use  In  ethanol  production  as  part  of  the 
overall  energy  production  system  of  the 
United  States  and  promoting  agricultural  re- 
sources as  a  source  of  alternative  energy  with- 
in the  total  energy  production  system  of 
the  United  States. 

The  Department  of  Energy  would  be 
charged  with  reviewing  existing  studies,  and 
conducting  new  ones  where  necessary  on: 

Alternative  processes  by  which  ethanol  can 
be  produced,  including  any  tindeveloped  tech- 
nologies required  to  refine  or  perfect  these 
processes; 

Safety  considerations  involved  In  the  pro- 
duction and  use  of  ethanol; 

The  economics  and  long-range  competitive 
prospects  for  ethanol; 

Means  of  reducing  the  amount  of  net  en- 
ergy expended  in  the  production  of  ethanol; 

The  compatibility  of  ethanol  with  cturent 
automotive  engines,  and  the  feastblilty  of  de- 
veloping and  utilizing  alternative  automotive 
materials  and  technologies; 

Appropriate  plant  designs  for  various  sizes 
of  ethanol  producing  facilities; 

The  economic  impact  of  ethanol  develop- 
ment on  existing  industries.  Including  exist- 
ing energy  industries;  and 

Identification  of  agricultural  products  and 
their  use  in  ethanol  production  as  part  of 
the  overall  energy  production  system  of  the 
United  States  and  promotion  of  agricultural 
resources  as  a  source  of  alternative  energy 
within  the  total  energy  production  system 
of  the  United  States. 

The  Grain  Products  Utilization  Act  would 
encourage  the  production  of  gasohol  in  two 
principal  ways  A  program  of  75  percent 
guaranteed  loans  would  be  established  to 
help  In  the  financing  by  private  lending  in- 
stitutions of  new  ethanol-productlon  plants, 
with  priority  for  guaranteed  loan  applica- 
tions going  to  farmers  and  farm  cooperative 
applicants.  In  addition,  a  five  year  amortiza- 
tion period  would  be  permitted  for  gasohol 
producing  facilities,  encouraging  capital  In- 
vestment in  this  enterprise  that  holds  so 
much  potential  for  growth. 

Gasohol  offers  this  country  the  prospect  of 
a  plentiful  and  renewable  resource  that  can 
be  used  to  ameliorate  the  energy  shortage  In 
this  country,  and  add  a  further  measure  of 
stability  to  our  rural  economy,  while  provid- 
ing us  with  a  low-polluting,  high  octane 
motor  fuel.  With  gasohol  users  using  10  per- 
cent less  gasoline,  there  will  be  more  of  this 
valuable  conventional  energy  source  for 
others  to  use  in  the  future. 

Gasohol  Is  not  a  miracle  solution  to  the 
energy  crisis  and  It  will  not  allow  the  Con- 
gress to  evade  any  of  the  difficult  energy 
policv  questions  which  it  has  been  grappling 
with  for  the  past  several  years  Gasohol  does 
have  the  potential  to  make  an  unml-^takable 
contribution  to  re'levine  some  of  our  most 
Immediately  pressing  enertry  problems. 

The  fact  that  the  byproducts  of  the  gasohol 
proce<«  will  contribute  positively  to  the  world 
food  situation,  and  the  fact  that  food  quality 
grains  are  not  necessary  for  the  gasohol  proc- 
ess will  Insure  that  the  imoact  of  gasohol 
development  upon  food  availability  will  not 
be  substantial 

The  technology  of  gasohol  will  become 
more  sonhlstlcated  and  the  economics  of  gas- 
ohol will  become  more  efficient  if  this  coun- 
try can  simply  manage  to  keep  this  enterprise 
on  Its  feet  for  a  short  time  with  some  up- 
front assistance.  The  potential  rewards  jus- 
tify encouragement  In  this  area 

TTie  President  has  recently  announced  that 
his  Administration  wUl  be  assisting  in  the 
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conatructlon  of  new  gasohol  production 
plants.  I  am  encouraged  by  the  President's 
adoption  and  support  of  the  principal  goal  of 
HJl.  1980 — more  production  plants.  The 
passage  of  a  meaningful,  comprehensive 
ethanol-productlon  bill  will  Insure  that  this 
product  win  be  available  to  a  waiting  market 
that  will  need  It  even  more  In  the  future. ^ 
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RETIRING  TEACHERS   OF   GARDEN 
GROVE  HONORED 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  each 
May  as  the  school  year  draws  to  a  close, 
we  are  reminded  of  the  important  role 
our  educational  system  plays  in  the  de- 
velopment of  the  young  men  and  women 
who  will  be  the  core  of  our  society  tomor- 
row. The  responsibility  for  providing 
learning  experiences,  instilling  the  basic 
values  of  our  society,  and  most  Import- 
antly, generating  enthusiasm  about  life 
and  living  lies  with  our  schools.  The  most 
critical  element  in  making  ail  of  this 
happen  is  the  faculty,  that  dedicated 
core  of  men  and  women  who  work  daily 
toward  the  achievement  of  these  goals. 
On  Friday,  June  1,  the  Garden  Grove 
Education  Association  will  meet  to  give 
tribute  to  18  retiring  teachers,  men,  and 
women  who  dedicated  their  life  to  work- 
ing with  our  young  people.  It  gives  me 
great  pleasure  to  join  with  the  California 
Teachers  Association,  the  National  Edu- 
cation Association,  and  the  Garden 
Grove  Education  Association  in  honor- 
ing: 

List  of  18  Retuiing  Teachers 

Karen  Lemmon,  Post  Elementary  School. 

Perlle  Habeck,  Bryant  Elementary  School. 

Donlta  Reynolds,  Brookhurst  Elementary 
School. 

Prances  Henry.  Edgar  Elementary  School. 

Lois  Hull.  Evans  Elementary  School. 

Mattle  Ooldworm,  Gilbert  Elementary 
School. 

Joyce  Johnson,  Hazard  Elementary  School. 

H.  Elaine  Schmltt.  Mark  Twain  Elementary 
School. 

Nina  Qrlffln,  Paine  Elementary  School. 

Sally  Sparks.   Monroe  EHementary   School. 

Betty  O'Nell,  Poet  Elementary  School. 

Lou  Ploodman,  Zeyen  Elementary  School. 

Mildred  Hlnes.  Alamltos  Intermediate 
School. 

Roberta  Wilson.  Irvine  Intermediate 
School. 

BUI  Roush.  Lampson  Intermediate  School 

Hazel  Evans.  La  Qulnta  High  School 

Herb  Klewltz,  Bolsa  Orande  High  School 

Myrtle  Cornaby.  Bolsa  Grande  High  School. 

Jean  Carpenter.  Bolsa  Grande  High  School 

William   Cox.   Bolsa  Grande   High   School 

Ann  Brennan.  District  Office. 

Allen  Wells.  District  Office. 

From  kindergarten  through  senior 
year,  these  teachers  have  directed  and 
contributed  to  the  development  of  our 
children.  They  have  earned  our  grati- 
tude and  our  heartiest  thanks.  I  ask  my 
colleagues  to  join  with  me  in  paying  trib- 
ute to  these  fine  individuals  and  to  wish 
them  fulfillment  as  they  reflect  on  their 
teaching  careers.* 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  when  I  was 
in  Argentina  on  behalf  of  Amnesty  Inter- 
national several  months  ago.  I  had  the 
honor  of  visiting  with  Mr.  Jacobo 
Timerman.  a  renowned  editor  and  pub- 
lisher of  the  Argentine  daily  La  Opinion. 

Mr.  Timerman  has  been  in  official  de- 
tention for  the  past  22  months  without 
formal  charges. 

The  level  of  persecution  in  Argentina 
is  reflected  in  the  attached  dispatch  in 
the  Jewish  Times,  a  weekly  published  in 
Boston. 

I  know  that  Members  who  are  deeply 
concerned  with  repression  in  Argentina 
will  want  to  have  the  information  con- 
tained in  this  article  and  their  protests 
at  the  injustices  done  to  Mr.  Timerman. 

A  copy  of  the  article  follows; 
Timerman  Remains  Under  House  Arrest 

Jerusalem. — Jacobo  Timerman.  the  re- 
nowned Jewish  editor  and  publisher  of  the 
Argentine  liberal  dally  "La  Opinion."  who 
has  been  held  In  official  detention  for  the 
past  22  months  without  formal  charges.  Is  In 
Improve!  health,  in  strong  spirits,  and  In 
possession  of  a  stronger  belief  In  democracy 
thaji  ever  before. 

This  picture  emerged  from  exclusive  in- 
terviews conducted  by  the  JTA  with  Timer- 
man's  son,  Hector,  now  living  In  Israel,  and 
with  Rabbi  Marshall  Meyer,  rector  of  the 
Semlnarlo  Rablnico  Latino-Americano  In 
Buenos  Aires  and  one  of  the  three  men  per- 
mitted to  visit  Timerman  during  his  year  of 
house  arrest 

"My  father  Is  and  always  will  be  a  fighter." 
eald  the  younger  Timerman.  who  speaks 
with  him  weekly  by  telephone  "His  ideas  al- 
ways come  first,  and  only  then  his  family  and 
himself   This  Is  what  has  made  him  strong." 

"The  past  two  years  have  made  him  more 
of  a  Jew,  more  of  a  man,  and  has  strength- 
ened his  convictions  In  the  necessity  of  a 
pluralistic  democracy,"  Meyer  said 

While  the  pressures  of  time  and  the  fact 
that  his  family  Is  now  In  Israel  (since  the 
end  of  last  year)  "cause  him  great  pain  and 
anxiety,"  the  56-year-old  publisher  feels  that 
the  worst  of  his  ordeal  Is  over  and  "prays 
dally"  for  his  release  and  Imminent  Immigra- 
tion to  Israel.  Meyer  said 

Prayers,  however,  have  until  now  been  In- 
sufHclent  to  secure  h's  release,  as  have  pleas 
made  on  his  behalf  by  President  Carter,  the 
Vatican.  Alexander  Solzhenltzyn.  and  other 
noted  public  figures  First  taken  into  cus- 
tody on  Apr  17.  1977.  by  "20  men  wearing 
civilian  clothing  but  bearing  machlneguns," 
on  suspicion  of  inculcating  leftist  ideologies 
through  his  newspaper,  Timerman  was  trans- 
ferred from  one  prison  to  another  for  a 
year,  disappearing  from  sight  altogether  two 
or  three  times 

Tlmerman's  son  contends  the  original  ar- 
rest was  made  on  the  basis  of  an  article 
printed  by  the  publisher  In  the  beginning  of 
1977.  In  which  he  accused  the  chief  of  the 
armed  forces  In  the  province  of  Buenos  Aires. 
Gen  Carlos  Suarez  Mason,  and  the  military 
governor  of  Buenos  Aires.  Province.  Gen. 
Iberlco  Saint  Jean,  of  being  anti-Semites 
and  right-wingers. 

In  this  article,  the  publisher  called  on 
Argentine  President  Jorge  Rafael  Vldela  to 


release  the  two  from  their  duties  In  the 
armed  forces.  The  younger  Timerman  ob- 
served that  Suarez  Mason  was  directly  re- 
sponsible for  his  father's  arrest  and  that 
Saint  Jean.  Suarez's  Mason's  superior.  Is 
"the  most  dangerous  man  In  Argentina." 

During  his  Imprisonment,  Timerman  was 
"viciously  and  violently  tortured,"  to  a 
greater  degree  In  the  provincial  prisons  than 
In  the  municipal  ones.  Hector  Timerman 
said.  In  the  provinces,  torture  centered  on 
his  Jewish  background  and  avowed  Zionism 
He  was  grilled  as  to  Israeli  Premier  Mena- 
chem  Begins  supposed  "takeover"  of  Ar- 
gentina. Carter's  reputed  subordination  to 
American  Jewry,  and  the  proposed  location 
and  timing  of  the  next  meeting  of  the 
"Argentine  Hders  of  Zlon."  The  younger 
Timerman  noted  that  "they  firmly  believed 
my  father  was  the  ambassador  of  the  Elders 
of  Zlon  in  Argentina." 

In  Oct.  1977,  the  military  tribunal  de- 
clared that  they  had  no  charges  with  which 
to  hold  Timerman,  and  In  July  of  the  fol- 
lowing year,  the  Supreme  Court  decided  that 
his  original  arrest  In  Apr.  1977  was  Illegal, 
the  first  time  It  has  done  so  In  Argentine 
history. 

In  the  meantime.  In  Apr.  1978.  Timerman 
was  transferred  from  prison  to  his  home  and 
kept  vmder  house  arrest,  a  movement  his 
son  attributes  to  two  former  members  of  the 
military  junta.  Admiral  Emllio  Massera  and 
Brig.  Ostl,  "in  order  to  save  face  In  the  eyes 
of  the  world."  Presently,  almost  one  year 
later,  Timerman  still  remains  In  detention. 

STRIPPED   OF  CIVIL  RIGHTS 

Stripped  of  his  civil  rights.  Timerman  Is 
allowed  to  meet  only  with  his  brother.  Meyer 
and  a  general  nractltloner,  write  letters  (ex- 
cept to  his  family!  and  is  forced  to  endure 
the  overbearing  presence  of  eight  policemen 
guarding  him  throughout  the  day. 

The  publisher  spends  most  of  his  time 
reading,  thinking  and  listening  to  music. 
Blind  In  one  eye  from  birth,  with  falling  eye- 
sight in  his  other  eye.  he  has  been  allowed 
to  see  an  ophthalmologist  only  once  In  two 
years.  His  paper  is  now  run  by  the  military 
and  its  circulation  has  dropped  about  75 
percent. 

The  government's  failure  to  release  Timer- 
man  for  the  wedding  of  one  of  his-  three 
sons  in  Israel  early  last  January,  has  in- 
creased public  suspicion  that  right-wing  ele- 
ments are  preventing  Vldela  from  taking  ac- 
tion on  his  own.  Noting  that  Timerman  will 
be  released  "In  due  time,  "  Vldela  has  largely 
proved  unresponsive  to  the  protests  and  pleas 
for  Tlmerman's  release  that  have  been 
brought  to  his  attention. 

FEARS  RISE   OF  ANTI-SEMITISM 

The  Timerman  case  has  in  general  Intensi- 
fied suspicions  and  fears  that  anti-Semitism 
is  on  'he  ascent  In  Argentina.  "There  is  an 
insidious  type  of  antl-SemltIsm  that  goes 
unharnessed  in  the  lower  echelons  of  the 
army,  "  Meyer  said. 

■'I  am  not  worried  about  an  official  pro- 
gram of  anti-Semitism,  which  does  not  exist. 
What  concerns  me  Is  the  lack  of  force  of 
people  In  the  higher  echelons  to  stop  anti- 
Semitic  activities  In  the  lower," 

Representatives  of  the  350  000-member 
Jewish  community  in  Argentina.  South 
Americas  largest,  liave  meanwhile  been  told 
by  government  officials  to  keen  quiet  about 
the  case  so  as  to  secure  his  release,  according 
to  Meyer, 

Tlmerman's  son  contends  that  the  lack  of 
reaction  on  the  part  of  Argentine  Jewry 
constitutes  one  of  the  biggest  disappoint- 
ments for  his  father,  and  that  even  today 
"he  Is  more  afraid  for  the  Jews  In  Argentina 
than  for  himself" 

While  lauding  activities  on  his  behalf  on 
the  part  of  the  American  Jewish  Committee, 
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the  American  and  Israeli  governments  and 
others,  "he  Is  very  bitter  about  the  fact  that 
Argentine  Jewry  has  done  nothing.  In  his 
eyes,  the  only  solution  for  the  Jews  Is  democ- 
racy. He  has  worked  all  his  life  for  Argen- 
tine Jewry,  and  he  feels  now  they  have  failed 
hlm."« 


UGANDA'S  AMIN  IS  GONE;  HOW 
ABOUT  EQUATORIAL  GUINEAS 
MACIAS? 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
distinguished  columnist.  Smith  Hemp- 
stone,  properly  commented  on  the  tragic 
situation  in  Equatorial  Guinea  in  his  col- 
umn appearing  in  the  Washington 
Weekly  of  May  8.  It  is  indeed  sad  that  the 
brutal  dictatorship  of  Francisco  Macias 
Nguema  Biyongo  has  carried  on  a  reign 
of  terror  practically  unnoticed  or  per- 
haps deliberately  ignored  by  the  inter- 
national press.  Even  President  Carter. 
who  has  ranged  far  and  wide,  espousing 
interest  in  human  rights,  has  ignored  the 
deplorable  situation  in  Equatorial 
Guinea.  I  wish  to  insert  Mr.  Hempstone's 
column  at  this  point ; 

Uganda's  Amin  Is  Gone;  How  About 
Equatorial  Guinea's  Macias? 

Washington — While  the  overthrow  of 
Uganda's  Idl  Amln  rids  Africa  of  Its  most 
notorious  tyrant — after  all.  he  made  the  cover 
of  Time  In  1977— It  does  not  deprive  the 
continent  of  Its  bloodiest  ruler. 

That  title  remains  with  Francisco  Macias 
Nguema  Biyongo,  .'57-year-old  President-for 
Life,  Army  Commander-in-Chief,  Minister  of 
Defense.  Foreign  Affairs  and  Trade,  and 
Grand  Master  of  Education,  Science  and  Cul- 
ture of  the  unhappy  republic  of  Equatorial 
Guinea, 

Macias,  as  sadistic  a  brute  as  ever  drew 
breath,  makes  Amln  at  his  fearsome  worse 
look  positively  beatific. 

Even  the  World  Council  of  Churches,  which 
usually  has  a  soft  spot  In  Its  heart  for  thugs 
as  long  as  they  are  black  and  leftist.  In  1974 
described  Macias  as  "a  modern  Caligula"  who 
has  "turned  his  country  Into  one  vast  con- 
centration camp." 

The  London-based  Anti-Slavery  Society 
concluded  In  1976  that  Equatorial  Guinea,  a 
Maryland-sized  state  consisting  of  the  Island 
of  Fernando  Po  i  renamed — you  guessed  It— 
Macias  Nguema.  In  19631  and  the  coastal  en- 
clave of  Rio  Muni  sandwiched  between  Came- 
roon and  Gabon,  had  a  regime  "among  the 
most  brutal  and  unpredictable  In  the  world." 

Last  year,  the  International  Commission  of 
Jurists  charged  Macias  with  "the  ruthless 
liquidation  of  political  opponents,  torture, 
arbitrary  execution  of  political  prisoners  and 
forced  labor." 

Now  a  country  to  which  no  visitors'  visas 
are  granted  and  within  which  no  citizen  Is 
allowed  to  speak  to  a  foreigner,  has  to  be 
pretty  b.^d  to  get  a  reputation  like  that. 

Oddly  enough.  Macla.s— unlike  Amln,  who 
came  to  po'Aer  through  a  1971  coup — was 
freely  elected  In  1968  when  Spain  gave  Equa- 
torial Guinea  Its  Independence. 

A  year  later.  Macias  merged  bII  political 
parties  into  his  Partido  Unico  Naclonal  de 
Trabajadores  (PUNTi.  Then  he  set  about 
systematically  liquidating  every  possible  op- 
ponent, which  meant  anyone  with  a  grade 
school  education. 


EXTENSIONS  OF  REMARKS 

In  the  1969  reign  of  terror.  Foreign  Min- 
ister Antanaslo  Ndongo  was  hurled  to  his 
death  from  the  third-floor  cabinet  room  win- 
dow. Deputy  President  Toroa  Slkara  was  per- 
sonally shot  by  Macias.  as  was  another  deputy 
president.  Edmundo  Mosio,  who  first  was 
tortured.  Bonifacio  Ondo  Edu,  the  pre-lnde- 
pendence  premier,  was  bludgeoned  to  death. 

The  6.000  Spanish  residents  promptly  fled 
the  country,  and  Spain  broke  diplomatic  re- 
lations with  Macias.  After  the  killing  of  a 
number  of  contract  cocoa  workers.  Nigeria 
evacuated  the  last  of  its  40.000  nationals 
trapped  there.  Nearly  100.000  Equatorla. 
Gulneans.  fully  a  third  of  the  republic  s  pop- 
ulation,  fled   the  once-peaceful   country 

To  make  it  more  difficult  for  his  subjects 
to  escape  the  bloodbath,  Macias.  a  Marxist, 
banned  fishing,  giving  a  trawling  monopoly 
to  the  Soviet  Union.  Forced  labor  for  those 
over  15  was  imposed  to  replace  the  Nigerians 
in  the  cocoa  fields. 

The  slaughter  continued  Into  the  1970's. 
rntil  an  estimated  50.000 — one  out  of  every 
six  Equatorial  Gulneans — had  lost  his  life 
In  1976.  one  of  the  two  .'American  diplomats 
o;i  the  island  went  mad  and  killed  the  other, 
after  which  the  United  Stales  closed  lis  mis- 
sion. Even  the  Organization  of  African  States 
departed,  as  had  the  United  Nations  mission 
in  1973. 

Ten  of  the  12  Independence  cabinet  mln- 
i.siers  were  dead  by  1977,  and  two-thirds  of 
the  members  of  the  national  assembly.  One 
cabinet  minister  who  escaped,  former  Health 
Minister  Pedro  Ekong  Andeme.  said  he  had 
been  imprisoned  for  four  years  and.  like  all 
other  political  prisoners,  given  150  strokes 
with  a  metal  rod  every  Saturday. 

All  seven-year-old  boys  are  conscripted  for 
seven  years  into  Macias'  youth  corps.  Fathers 
who  refuse  to  surrender  their  sons  are  exe- 
cuted. 

In  1974,  Macias,  who  had  abrogated  the 
constitution  the  previous  year,  instituted 
censorship  of  priests'  sermons  and  required 
that  his  portrait  be  displayed  behind  the 
altar  In  every  church.  Last  year,  he  padlocked 
the  churches  and  permitted  the  remaining 
Spanish  priests  to  leave  the  country  only  on 
payment  of  a  substantial  ransom. 

Equatorial  Guinea,  Africa's  least  populous 
and  fifth  smallest  nation,  once  had  the 
continent's  highest  per  capita  Income.  Now. 
with  the  tourist  trade  completely  gone  and 
cocoa  production  down  from  a  pre-independ- 
ence  1968  high  of  40.000  Ions  to  2.340  tons, 
it  is  one  of  Africa's  poorest  nations. 

Medicine  and  drugs  are  practically  unob- 
tainable (the  country  has  two  doctors)  and, 
except  for  a  few  Chinese-made  goods,  even 
such  items  as  linen,  crockery  and  glassware 
have  disappeared  from  the  shelves. 

Conditions  reportedly  are  so  bad  In  Equa- 
torial Guinea  that  only  one  Western  nation, 
France,  maintains  an  embassv  there. 

But  since  the  murderer  and  his  victims  are 
black,  nobody  cares  enough  to  do  anything 
about  Francisco  Macias. © 


lOOTH    ANNIVERSARY    OF    BOSTON 
FIREFIGHTER'S  BALL 


HON.  BRIAN  J.  DONNELLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  DONNEliY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  distin- 
guished colleagues  in  the  House  of  Rep- 
resentatives, an  historic  milestone  that 
the  city  of  Boston  will  proudly  observe  on 
May  26,  1979. 1  am  referring  to  the  100th 
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anniversary  celebration  of  the  annual 
fireman's  ball  to  benefit  the  Boston 
Firemen's  Relief  Fund.  This  gala  event, 
well  known  to  all  citizen's  of  Boston,  Is 
one  of  the  oldest,  continuous  celebra- 
tions of  thLs  kind  in  the  Nation. 

The  firemen's  relief  fund  was  estab- 
lished to  assist  the  families  of  firefighters 
in  need.  Throughout  its  long  history,  the 
relief  fund  has  achieved  its  goal  of  pro- 
viding help  in  times  of  difficulty  to  count- 
less firefighters  and  their  families:  touch- 
ing the  lives  of  many,  the  fimd  has  be- 
come an  institution  in  the  Greater  Bos- 
ton area. 

Firefighting  is  one  of  the  most  chal- 
lenging and  perilous  professions  in  our 
cities  today.  Newspaper,  radio,  and  tele- 
vision accounts  make  us  all  aware  of  the 
danger  that  firefighters  face  daily.  Yet 
in  spite  of  the  constant  threat  of  in- 
jury to  life  and  limb,  and  regardless  of 
the  many  obstacles  encountered  in  the 
line  of  duty,  these  men  and  women  are 
able  ti  provide  reliable,  efficient,  and  life- 
saving  services  to  our  cities  and  towns. 
The  Boston  firefighters  are  professionals 
of  a  truly  heroic  mold  They  have  estab- 
lished a  tradition  of  community  service 
that  has  made  their  city  proud. 

We,  in  the  Greater  Boston  area,  owe 
an  enormous  debt  of  gratitude  to  our  fire- 
fighters. The  annual  ball  is  one  way  of 
recognizing  their  distinguished  service 
to  the  city  of  Boston,  and  assisting  them 
in  return  for  their  dedication  to  preserv- 
ing the  well-being  of  our  city's  residents. 
The  money  raised  by  thi.s  annual  event  is 
used  to  aid  families  of  disabled  firefight- 
ers, widows  and  those  who  need  finan- 
cial assistance. 

The  100th  anniversary  ball  promises 
to  be  an  especially  wonderful  evening  of 
entertainment  in  behalf  of  a  most  worthy 
and  charitable  cause.  I  am  sure  my  col- 
leagues will  want  to  join  me  in  taking 
this  opportunity  to  extend  my  very  best 
wishes  for  the  continued  success  of  the 
annual  ball  and  the  Boston  Firemen's 
Flelief  Fund.* 


GIRL  SCOUT  TROOP  NO    1634  HON- 
ORS FIRST  CLASS  SCOUTS 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Girl  Scouts  of  America  is  an  organization 
that  helps  foster  responsibility  and  ma- 
turity in  the  young  women  of  .\merica.  It 
has  long  been  respected  by  our  society  for 
the  personal  characteristics  its  training 
encourages  and  for  the  civic  and  nation- 
al pride  it  instills  in  its  members. 

The  achievement  of  the.se  characteris- 
tics evolves  gradually  through  the  scout- 
ing program  and.  although  there  are 
other  hallmarks  along  the  way,  the  pres- 
entation of  the  rank  of  First  Class  Girl 
Scout  is  the  highest  recognition  of  the 
accomplishments  of  each  individual  girl. 
It  represents  7  years  of  effort  and  devo- 
tion to  the  goals  of  the  scouting  program 
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and  the  successful  completion  of  all  of 
the  merit  requirements. 

On  May  25,  two  young  women  from 
Cadette  Troop  No.  1634  of  Santa  Ana. 
Calif.,  will  be  honored  as  First  Class 
Scouts.  They  are  Kerlnda  Gee  and  Jas- 
min Gee. 

I  congratulate  these  two  sisters  on 
there  fine  achievement  and  feel  confi- 
dent that  the  training  and  experiences 
provided  them  by  the  Girl  Scouts  of 
America  will  prepare  them  for  a  respon- 
sible and  rewarding  life.» 


8T8.  CYRIL  AND  METHODIUS 
CHURCH  AND  MAYOR  KOCH 
HONOR  CARDINAL  ALOYSIUS 
STEPINAC 


HON.  TED  WEISS    | 

OF    NrW    YORK 

IN  THE  HOUSK  OP  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  WKISS.  Mr.  Speaker,  I  take  this 
occasion  to  insert  in  the  Congressional 
Record  a  copy  of  a  news  release  issued 
by  the  Church  of  Sts.  Cyril  and  Metho- 
dius, Rev.  Mladen  Cuvalo,  pastor,  located 
in  my  district.  The  release  inrludes  a 
cablegram  to  President  Tito  of  Yugo- 
slavia. 

May  8  was  the  91st  birthday  of  Car- 
dinal Aloysius  Stepinac.  Cardinal  Step- 
inac  was  a  highly  revered  Croatian 
clergyman  who  died  in  1960.  He  is  re- 
membered by  the  Croatian  community 
as  an  outstanding  advocate  of  religious 
and  political  freedom. 

Mayor  Koch,  joining  in  this  commem- 
oration, proclaimed  May  8  as  "Cardinal 
Aloysius  Stepinac  Day."  I  would  also  like 
to  Insert  a  copy  of  the  mayor's  proclama- 
tion. 

The  Church  of  Sts.  Cyril  and  Metho- 
dius includes  in  their  cablegram  to  Presi- 
dent Tito  a  challenge  for  him  to  extend 
an  amnesty  and  release  of  political  and 
religous  prisoners  jailed  in  Yugoslavia. 

The  text  of  the  release  and  the  mayor's 
proclamation  follow: 

UB.A.-CANADIAN  PKKSTB  CHALLENGE  MaXSHAL 

Tito    on   Hcman    Rights — Seek    Amnesty 
poa  Political  and  Religious  Prisoners  in 

YlIOOSLAVlA 

United  States  and  Canadian  Croatian 
Catholic  Priests  marked  the  91st  anniversary 
of  the  birth  of  the  martyred  Croatian  Card- 
inal Aloysius  Stepinac  (May  8,  1898-Oct  10 
i960)  with  a  challenge  to  Communist  dicta- 
tor Joslp  Broz  Tito  of  the  Federal  Socialist 
Republic  of  Yugoslavia  to  extend  an  amnesty 
and  release  political  and  religious  prisoners 
Jailed  In  Yugoslavia. 

A  cablegram  transmitted  Tuesday.  May  8th 
1979  by  22  United  States  and  Canadian 
Croatian  Catholic  Priests  addressed  to  Mar- 
shall "nto  follows : 

President  Joslp  Broz  Tito.  Federal  Socia- 
list RepubUc  of  Yugoslavia.  Presidential 
Palace.  Belgrade.  Yugoslavia: 

Many  letters,  messages,  telephone  calls  and 
personal  visits  from  families  and  friends  of 
hundreds  of  Incarcerated  political  and  relig- 
ious prisoners  In  Yugoslavia  merit  our  deep 
concern.  Reports  In  the  press  have  estimated 
many  thousands  of  dissident  prisoners.  Ko 
matter  what  the  number;  even  one  such  pris- 
oner Is  one  too  many 

Individually  and  collectively  as  Croatian 
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Catholic  Clergymen;  we  hold  a  responsibility 
to  alleviate  the  plight  of  persons  who  are  im- 
prisoned unjustly  by  flagrant  abuses  and 
violations  of  the  right  to  freedom  of  religion, 
speech,    press    and    assembly. 

When  Yugolsavla  acted  as  host  nation  to 
the  follow-up  conference  of  the  Helsinki 
Convention  on  Security  &  Cooperation  In 
Europ>e,  you.  as  President,  signed  on  Nov. 
22nd.  1977.  effective  on  Yugoslav  National 
Day.  Nov.  29th,  1977.  an  Amnesty  .'or  some 
political  prisoners.  This,  we  applaud  and 
commend ! 

But.  since  the  conference,  we  regrettably 
learned  of  greater  religious  restrictions,  po- 
litical repressions  and  inhumane  reprisals 
This,  we  deplore  and  condemn! 

Your  87th  birthday  is  to  be  celebrated  on 
May  25th  1979  In  the  twilight  of  your  Presi- 
dency, we.  Catholic  Croatian  Priests,  reflect- 
ing clearly  the  consensus  of  the  more  than 
2.500.000  Canadian  and  USA.  Croatlans,  urge 
you  to  extend  Amnesty  to  prisoners  in 
Yugoslavia  allegedly  guilty  of  political 
activities. 

Only  such  definitive  actions  are  in  accord 
with  the  United  Nations  Declaration  of  Hu- 
man Rights;  and  can  dissolve  your  present 
role  of  relentless  persecution  of  political  un- 
desirables and  dissenters. 

We  specifically  cite  herewith  of  the  most 
noteworthy  cases  brought  to  our  attention 
(Compiled  as  of  August  1978). 

If  the  reports  of  reprisals,  repressions  and 
restrictions  continue  to  fiow  to  the  United 
States  and  Canada  from  Yugoslavia,  how  can 
you  expect  American  and  Canadian  peoples 
to  support  the  billions  of  dollars  or  military 
and  financial  assistance  and  moral  help  to 
Yugoslavia? 

This  Amnesty  should  especially  be  ac- 
corded to  prisoners  of  dissent  who  choose 
to  leave  Yugoslavia  and  to  go  to  other  coun- 
tries including  the  United  States  or  Canada 
for  political  asylum,  particularly  If  they  are 
sick  and  need  out-of-country  hospitaliza- 
tion and  treatment. 

We  pray  your  May  25th  birthday  will  be 
marked  by  this  proposed  action  for  Amnesty 
in  the  name  of  Justice.  Truth  and  Humanity 

Sl.'jned  by: 

Chicago,  111..  Rev  Pavao  Maslac.  Rev  Slav- 
ko  Soldo.  St  Jerome  Church.  2823  S.  Prince- 
ton Ave  .  Rev  Dlonlzlle  Lasic,  Zlral,  Publi- 
cations.   4851    Drexel    Blvd. 

East  Chicago,  Ind  ,  Msgr.  Paul  P.  Bogo- 
vich,  Holy  'Trinity  Croatian  Church,  4764 
Carey  St 

Calgary  Alberta.  Pr  Dulo  Boban,  Oar  Lady 
nf  Mercy.  207-6th  St..  N.E. 

Edmonton.  Alberta,  Rev  Jerry  Caleta. 
Croatlon  Catholic  Parish. 

London -St  Thomas.  Ontario.  Pr.  Ante  Cu- 
valo. Blessed  Leopold  Mandlc.  Croatlon 
Church 

Montreal,  Quebec.  Rev.  Ivan  Bradvlca,  St. 
Nlcola<!  Tavellca  Church.  5039  St    Domlnque. 

Sudbury.  Ontario.  Rev  Berto  Draglcevlc. 
Croatian  Catholic  Mission.  4  Croatia  Road. 

Detroit.  MicMgan.  Rev.  Vlnrent  Cvltkovic. 
Pr  William  Primorac,  St.  Jerome  Church,  605 
West  8  Mile  Road 

Lackawanna.  NY.,  Rev  Stephen  F  Lacko- 
vlr.  Our  Lady  of  Blstrlca.  1819  Abbott  Road. 

New  York  City.  NY.  Rev  M'.aden  Cuvalo. 
Sts.  Cyril  it  Methodius  Church  ic  St.  Raphael, 
502  West  41st  St. 

Sault  Ste.  Marie,  Ontario,  Pr.  Dominic 
Corlc.  Our  Lady  of  the  Highways.  466  Second 
Line  E. 

Norval.  Ontario.  Pr.  Leon  Galic.  Rev.  Marl- 
Jan  Pehar.  Croatlon  Social  &  Cultural  Center. 

Thunder  Bay.  Ontario,  Rev  lUJa  Ptiljlc. 
Croatlon  Catholic  Mission.  292  Arthur  St 

Welland,  Ontario,  Rev.  Charles  Petranovlc. 
St   Augustine  Church.  295  St   Augustine  Ave. 

Cleveland.  Ohio.  Rev  Stephen  A.  Mraku- 
zlc.  St.  Paul  Church.  1369  East  40th  St. 

Lorain,  Ohio.  Rev  Simon  J.  Neklc.  St. 
Vitus  Church.  1785  East  32nd  St. 
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San  Jose,  California,  Rev.  Petar  Topic, 
Croatlon  Catholic  Church,  901  Lincoln  Ave. 

Milwaukee,  Wis.,  Pr.  Timothy  Majlc,  Sacred 
Heart  Church,  917  North  40th  St. 

Earlier  this  month  In  Rome,  Italy,  the 
Most  Reverend  Pranjo  Kuharlc,  Archbishop 
of  Zagreb,  proposed  to  Pope  John  Paul  II  and 
the  Catholic  Church  hierarchy  that  Cardinal 
Stepanlc  be  cannonlzed  as  a  Saint. 

Governor  Brendan  Byrne  of  New  Jersey, 
Mayor  Edward  I.  Koch  of  New  York  City. 
NY.,  Mayor  James  D.  Griffin  of  Buffalo,  N.Y., 
Mayor  Henry  W.  Maler  of  Milwaukee,  Wis., 
Mayor  Janet  Gray  Hayes  of  San  Jose,  Calif., 
and  Mayor  Thomas  FuUard  of  McKeesport, 
Pa.,  Issued  Proclamations  In  tribute  to  Car- 
dinal Stepanlc,  and  urging  opposition  to  per- 
secution and  advocating  human  rights  for 
all  peoples. 

List   of    Most    Noteworthy    Political   and 
Religious  Prisoners  in  Yugoslavia 

COMPILED    august    1978 

Prof.  Davor  Aras.  Arrested  summer  1974, 
Zadar,  sentenced  to  6  years  and  6  months 
Imprisonment  in  February  1976  at  Zadar 
under  articles  101,  117  for  criminal  acts 
against  people  and  State.  Detained  Lepo- 
glava,  Croatia.  Archivist  at  Institute  of  His- 
tory branch  of  Yugoslav  Academy  of  Science 
&  Arts,  Zadar,  prior  to  Imprisonment. 

MUJan  Babovic.  Arrested  presumably  April 

1974.  •'Comlnformlst".  Tried  September  1974 
probably  under  Arts.  100,  118  and  119  and 
probably  held  In  Serbia  or  Montenegro.  Occu- 
pation, primary  schoolteacher. 

Vlado  Blluslc.  Arrested  summer  1974,  Zadar. 
.sentenced  to  7  years    Imprisonment  In  Feb. 

1975,  at  Zadar  under  Arts.  101.  117  for  crim- 
inal acts  against  people  and  State.  Probably 
held  In  Zadar.  Sentence  reduced  on  appeal 
(20  21.3.76)  to  4  years.  Occupation,  munici- 
pal technician.  Born  15.9.48, 

Joslp  Blluslc.  Cousin  of  above.  Co- 
defendant  Sentenced  to  13  years  Imprison- 
ment, increased  on  appeal  (same  date)  to 
14  years.  Detained  presumably  in  Lepoglava. 
Born  8.10.45.  Occupation,  catering. 

Dr.  Branlslav  Boskovlc.  Arrested  probably 
April  1974,  probably  under  Arts.  100,  109,  118 
and  119.  Trial  September  1974,  'Comlnform- 
lst". Sentenced  14  years  Imprisonment  (un- 
confirmed). Detained  probably  either  In 
Serbia  or  Montenegro.  Occupation,  professor 
of  history,  Prlshtina  University.  Age  about 
56  7. 

Ivan  Brajovlc.  Arrest  date  not  known. 
Sentenced  under  Art.  118  by  military  court 
of  Sarajevo,  B(Dsnla-Hercegovlna,  1977  to  8 
years,  imprisonment  for  criticizing  restric- 
tive economic  policy  of  Yugoslav  federation 
towards  Croatian  nationals  living  in  Bosnla- 
Hercegovlna.  52  3  years  old.  Place  of  deten- 
tion not  known. 

Dusan  Brklc.  Arrested  16  July  1975:  tried 
under  ArU.  119.  100  on  16.7.76  by  district 
court  of  Belgrade  for  counterrevolutionary 
attack  on  state  and  social  organization  and 
for  propaganda  Inciting  hatred  and  discord. 
Sentenced  to  8  years  rigorous  Imorlsonment. 
Reduced  by  3  years  In  1977  National  Day 
amnesty.  Occupation,  pensioner,  former 
Prime  Minister  of  Socialist  Republic  of 
Croatia  after  World  War.   'Comlnformlst". 

Dr.  Sallh  Burek  Arrested  March  1975  under 
Arts.  118  and  119.  Sentenced  by  district  court 
of  Tuzla.  June  1976  to  7  years  rigorous  Im- 
prisonment for  hostile  propaganda  and  In- 
citement to  national  intolerance.  Detained 
probably  in  Bosnla-Hercegovlna.  Born  15.9.24. 
Occupation,  Profesoor  at  Institute  of  Tech- 
nology in  Tuzla,  director  of  Research  Insti- 
tute for  Mining  and  Chemical  Technology, 
Tuzla. 

Ante  Burlc.  Arrested  summer  1974,  Zadar 
see  Zadar  oases  above  for  dates  Sentenced  7 
years  Imprisonment,  confirmed  on  api>eBl, 
and  confiscation  of  entire  inventory  of  cater- 
ing establishment.  Born  26.6.30.  Occupation, 
private  caterer. 
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Vladmlr  Drapcevlc.  Kidnapped  8  Aug.  1975. 
Bucharest.  Tried  Belgrade  21  June  1976  for 
grave  crimes  against  State.  Death  sentence 
commuted  to  20  years  Imprisonment.  De- 
tained central  prison  Belgrade.  Occupation, 
former  Colonel  of  the  Yugoslav  Army;  econ- 
omist, historian,  writer.  Only  recognizes 
Belgian  citizenship. 

Ahmet  Dellb-Egovlc.  Arrested  March  1975. 
Tried  under  Art.  119  by  district  court  of 
Tuzla  (Bosnia,  June  1975).  Sentenced  to  3 
years  imprisonment  for  Incitement  to  na- 
tional Intolerance.  Born  1921.  Pensioner,  De- 
tained probably  in  Bosnia-Herzegovina. 

Adem  Demacl.  Arrested  probably  mid.  '75. 
Tried  at  Prlshtina  district  court,  7/8  Feb.  '76 
and  sentenced  to  15  years  rigorous  Imprison- 
ment for  criminal  acts  against  people  &  State. 
Detained  probably  Nls  or  Srlemska  Mltrovlca. 
Born  31.8,36.  Occupation,  writer. 

Marko  Dlzdar.  Arrested  1974,  Zadar.  See 
above  Zadar  cases.  Sentenced  to  11  years  Im- 
prisonment, confirmed  20/21.3.76.  Born  3.4.51, 
former  student,  Zadar  University.  Detained 
Lepoglava. 

Stjepan  Jankovlc.  Arrested  1974,  Zadar  (see 
above).  Sentenced  to  S'/j  >ts.  +  confiscation 
of  catering  establishment.  Sentence  reduced 
to  4  years  on  appeal.  Born  1918.  Caterer. 
Zagreb. 

Isa  Kastratl.  Arrested  Prlshtina,  sentenced 
7'8.2.76  rigorous  Imprisonment  6  yrs.  for 
criminal  acts  against  people  and  state.  Born 
1947.  Occupation,  teacher. 

Mirko  Kovacevlc.  Arrested  1976.  Tried  un- 
der Art.  118  on  11.2.77  at  Sarajevo  and  sen- 
tenced to  8  yrs.  Imprisonment  for  hostile 
propaganda.  Born  1939.  Occupation,  physics 
teacher. 

Prof.  Zellmlr  Mestrovlc.  (Zadar)  (See 
Above) .  Sentence  12  years  imprisonment  Oc- 
cupation. Professor  at  faculty  of  education. 
Zadar  Appeal  confirmed  sentence. 

Rudolf  Mlkullc.  Arrested  September  1972. 
Under  Arts.  100,  314,  319  tried  on  23.4,74  by 
district  court  of  Zagreb  for  mismanagement 
of  state  funds,  allegedly  used  for  financing 
Croatian  autonomy.  Detained  12  years  strict 
Imprisonment. 

Dr.  Nikola  Novakovlc,  Arrested  March  1977, 
Sarajevo,  Under  Arts,  109.  118  tried  3.8  77  i>/ 
regional  court  of  Sarajevo  for  hostile  propa- 
ganda and  contact  with  hostile  organization 
abroad.  Sentenced  12  years  strict  Imprison- 
ment &  confiscation  of  property. 

Tvrtko  Mllos.  Arrested  19.9,75  Zagreb,  Sen- 
tenced probably  24.5,76  to  death  commute 
to  20  yrs.  Imprisonment  for  allegedly  con- 
travening Arts.  Ill,  U3a,  114  causing  explo- 
sion against  public  and  state  property,   Ir 
filtrating  Into  Yugoslavia  as  hostile  organiza- 
tion Trial  against  him  and  all  following  per- 
sons held  In  secret,  accused  for  causing  ex- 
plosion    in    Kreditna    banks,     Paromllnska 
Street.  Zagreb  on  18.9.76,  Held  probably  Stara 
Gradlska.  Born  1941  Occupation,  agronomist 
With  him:  — 

Antun  Zlnk,  As  above.  Sentenced  to  death, 
commuted  to  20  yrs.,  imprisonment.  Sales- 
man. Born  1942, 

Joso  Pemlc,  As  above.  Same  sentence  Born 
1922.  Occupation,  pensioner. 

Djuro  Perlca,  As  above.  Same  sentence 
Born  1941.  Agronomist. 

Branko  Vldacek.  As  above,  same  sentence 
Born,  1947.  Occupation,  student  of  Law. 

Vlnko  Markovlc.  As  above.  Sentence  to  8 

yrs.   imprisonment.   Born   1933.  Agronomist 

Milan  Crclc.  As  above.  Sentenced  to  6  yrs 

wlfrker"'^"*'      ^"""^      ^®^°'      A^»<="'tu'-al 

Marlja  Tropic,  As  above.  Sentence  to  2>4 

wT.xPI'^f  "'"*"*    ^'■'^    1850    Technician. 
Meld  probably  Slavonska  Pozega  or  Zagreb 

Magdalena    Parle.   Arrested    3,7,76,    Brcko 

under  Art,  109.  Tried  17.9,76  by  District  Court 

or  Tuzla  and  sentenced  to  6  yrs,  rigorous  im- 
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prlsonment   on   charge   of   associating   with 
"ustasha"  abroad.  Born  24.12,44,  Nurse, 

MlijSnko  Pehar,  Arrested  23.7.73.  In  Qrada? 
(Hercegovlna.  Tried  under  Arts.  109,  118,  119 
&  174  and  sentenced  In  Llstica  (Hercegovlna) 
on  17.10.73  by  district  court  in  that  town  to 
13  yrs.  imprisonment  for  undermining  unity 
of  Yugoslavia  and  ridiculing  system  &  repre- 
sentatives thereof.  Detained  Zenlca.  Born 
22.9.1945.  Occupation,  social  worker  in  Fed- 
eral Republic  of  Germany  prior  to  arrest  in 
Yugoslavia  where  he  went  on  holidays.  Two 
children,  wife  and  mother  In  FRG. 

Mato  Rajic.  Under  Art.   U8  sentenced  for 
hostile  propaganda  on  2.1,77  at  Sarajevo  t 
6     yrs,     imprisonment.     Detained     probably 
Zenlca.    Age,    53,    Lawyer,    unemployed    on 
arrest. 

MlllvoJ  Samac,  Arrested  Pebruarv  1976. 
Sentenced  beginning  July  1977  to  9  yrs  Im- 
prisonment in  RlJeka.  Croatia  "for  spying  for 
another  country,"  (Art,  105,)  Reported  dead 
in  November  1977,  apparently  from  "natural 
causes"  in  prison  (unknown).  Body  brought 
later  to  prison  in  Split,  Croatia,  Age  at  death 
51  With  sentence  four  more  Croats  for 
same  crime,  names  never  published  by  Yugo- 
slav authorities. 

Tome  Sakota.  Arrested  mid  August  1976 
Cltluk  (Bosnia-Herzegovina.  Under  Art  118 
tried  on  21.12.76  at  district  court  of  Mostar 
(Herz.)  Sentenced  to  10  years,  imprisonment 
for  hostile  propaganda.  Detained  possibly 
either  Mostar  or  Stolac,  Worker,  Born  1941, 

Peter  Sale,  Arrested  May  1972,  Zadar;  sen- 
tenced to  2' 2  JTS,  for  hostile  propaganda. 
Sentenced  again  In  1974  to  6  yrs,,  reduced  on 
appeal  to  4  >ts,,  6  mos.  In  March  1976  for 
criminal  acts  against  State  &  people  Former 
president  of  student  club  In  Zadar  law 
graduate. 

Ante  Stpanlc.  Arrested  1974,  Zadar  (as 
above).  Sentence  confirmed  by  appeal  court 
8  >TS.  Imprisonment.  Detained  probably 
Zadar  or  Lepoglava.  Former  commercial  di- 
rector of  "Vlado  Bagat"  (sewing  machine 
factory  in  Zadar) .  Now  pensioner.  Sentence 
reduced  to  7  >ts.  on  amnesty  for  National 
Day   1977. 

Peter  Vuleta.  Zadar  defendant  (as  above). 
Sentenced  to  6  yxs.  confirmed  on  appeal. 
Reduced  on  National  Day  1977  (amnesty)  to 
5  yrs.,  6  months.  Graduate  of  faculty  of 
philosophy  (Zadar). 

Illja  Barjaslc.  Zadar  defendant  (as  above). 
Sentenced  to  6  yrs  imprisonment  and  con- 
fiscation of  property,  reduced  on  appeal  to 
5  yrs.  Detained  probably  In  Lepoglava, 

Pranjo  Ruplc,  Arrested  late  1976  in  Croatia 
Tried  by  district  court  of  Bjelovar  in  1977  for 
contact  with  hostile  emigre  groups  and  hos- 
tile propaganda.  Sentenced  to  3  yrs.  Im- 
prisonment. Age.  45,  car  mechanic. 

Djemal  Zullc.  Arrested  late  1976,  Tried  by 
district  court  of  Banja  Luka  in  Feb,  1977 
under  Art,  109  for  contacts  with  hostile  orga- 
nizations abroad.  Sentenced  to  9  yrs,  im- 
prisonment, reduced  to  3  yrs,  in  amnesty  of 
Nov,  1977,  Bom  1947,  unemployed  worker. 

Stjepan  Brajkovlc.  Arrested  early  1977 
under  Art.  118,  Sentenced  Mostar  district 
court  to  18  months  Imprisonment,  Age  46 
Roman  Catholic  priest. 

Vjenceslav  Clzek.  Allegedly  kidnapped 
from  Italy.  Charge  and  sentence  unknown 
Born  Feb.  1929.  Philosophy  teacher. 

Tomlslav  Drzlc.  Arrested  Oct.  1975  Charge 
and  sentence  unknown.  Age  40,  Journalist 
Zagreb, 

Antun  Ptlclc.  Arrested  28,11,74  on  Yugo- 
slav border.  Tried  April  10,  1975,  Zagreb, 
under  Art.  109,  Sentenced  to  12  years,  re- 
duced on  appeal  to  10  yrs.  Born  1922.  Sara- 
jevo. Engineer. 

Cedomlr  Jasnlc.  Arrested  probably  1974 
tried  Sept.  1974  under  Arts.  100.  118  &  119 
Sentenced  to  ii  yrs.,  reduced  to  9  yrs.  In 
Nov.  1977  amnesty. 

MUlenko  Hrkac.  Arrested  Feb  1969.  Trial 
24.12.76,  sentenced  to  death  for  fourth  time. 
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probably  under  Arts.  112  &  125,  caualna 
death  to  a  civilian  and  Injury  to  others  by 
setting  off  bombs  In  a  Belgrade  cinema.  Born 
1947,  Mostar.  Death  sentence  reportedly 
carried  out  on  11.1.78  (unoonflrmed  by  Yugo- 
slav authorities). 

Anton  Brklc.  Age.  22  Sentenced  14  3  78  by 
Slavonska  Poz»ga  district  coiirt  to  3  yrs  im- 
prisonment. Acciised  of  bringing  from  West 
Germany  some  copies  of  Croatian  emigre 
newspapers.  16  copies  of  "Hrvatska  Drzava" 
"Otpor  •  and  '  Hrvatska  Pravda"  and  a  mag- 
netic tape  with  hostile  emigre  articles  Elec- 
trical  welder.  Detention  place  unknown 

MUialJ  Sllasl  Age  37  Sentenced  on  21.6.78 
by  district  court  In  Zrenjanln  to  1 '.^  yrs. 
imprisonment  for  "undermining  the  repu- 
tation of  the  SFRJ  and  Inciting  to  national 
intolerance".  These  offences  reportedly  com- 
mitted while  drunk  during  the  New  Year's 
period  in  a  hotel  In  Novi  Knezeva  Detention 
place  unknown.  Teacher 

PROCL  AM  ATIO  N 
OFFICE    OF    THE     MATOR,     CITY     OF     NEW     YORK 

Political  and  religious  freedom,  the  right 
Of  free  speech,  press  and  assembly  are  some 
Of  the  most  precious  tenets  of  Western  clvU- 
Izatlon  Throughout  hl.story,  valiant  men 
and  women  of  all  faiths  and  nationalities 
have  fought  and  died  to  preserve  these  prin- 
ciples of  liberty. 

Few  men  in  our  time  have  been  more 
committed  to  the  cause  of  these  human 
rights  than  the  martyred  Croatlon  religious 
leader,   Cardinal   Aloysius  Stepinac 

The  birthday  of  Cardinal  Stepinac  is  com- 
memorated on  May  8  of  each  year  and  it  Is 
an  occasion  to  reaffirm  the  principles  of  re- 
ligious and  political  freedom  for  which  he 
is  remembered  and  honored  and  which  Is  the 
bulwark  of  our  democratic  system 

Now.  therefore.  I.  Edward  I.  Koch,  Mayor 
of  the  Ciiy  of  New  York,  do  hereby  proclaim 
May  8,  1979.  as  "Cardinal  Aloysius  Stepinac 
Day"  In  New  York  City 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  City  of 
New  York  to  be  affixed  # 


JOHN  E.  JOHNSON— A  TRIBUTE  TO 
RANCHO  SANTIAGO'S  COLLEGE 
SUPERINTENDENT  AND  PRESI- 
DENT 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  21,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Rancho  Santiago  Community  College 
district  was  formed  in  1971  when  the 
Santa  Ana  Junior  College  district  was 
joined  by  the  Orange  unified  district. 
Since  that  time  it  has  been  ably  led  by 
John  E.  Johnson,  its  superintendent  and 
president.  In  fact,  there  are  some  who 
would  say  that  Rancho  Santiago  Com- 
munity College  district  is  John  Johnson 

John  has  been  a  part  of  education  in 
Santa  Ana  since  1939.  He  taught  at  the 
high  school  and  college  level  for  7  years 
before  becoming  vice  principal  of  Santa 
Ana  High  School  in  1946. 

His  6  years  of  administrative  ex- 
perience at  Santa  j*na  High  School 
brought  him  local  community  recogni- 
tion and  he  was  recruited  by  Santa  Ana 
Collie  where  he  served  in  varying  ad- 
ministrative capacities  from  1952  until 
1971 :  4  years  as  the  dean  of  men.  1  year 
as  the  dean  of  the  college.  14  years  as  the 
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president  of  the  college.  For  the  last  4 
years  of  his  presidency,  he  was  also  the 
assistant  superintendent  of  the  district. 

The  strength  of  his  leadership  and  his 
commitment  to  community  college  edu- 
cation in  the  Santa  Ana  area  made  him 
the  natural  choice  for  the  newly  formed 
Rancho  Santiago  Community  College 
district  7  years  ago. 

The  district  has  grown  and  developed 
dramatically  over  the  past  7  years  and 
continues  to  be  a  tribute  to  John.  It  is 
with  great  reluctance  that  we  honor  this 
man  on  the  eve  of  his  retirement.  We  are 
grateful  for  the  strength  of  his  guidance 
and  leadership  over  the  past  40  years 
and  we  acknowledge,  with  gratitude,  the 
many  contributions  he  has  made  in  that 
time.  We  wish  him  great  happiness  as  he 
pursues  a  new  life  in  retirement  but  we 
will  surely  miss  him. 

Because  he  has  been  such  a  pivotal 
aspect  of  this  district  and  the  educa- 
tional system  in  Santa  Ana  and  because 
he  has  given  so  much  of  himself  to  our 
community,  it  is  only  appropriate  that  I, 
JiRRY  Patterson,  take  the  time  along 
with  my  other  colleagues  to  note  the 
many  accomplishments  of  John  Johnson. 
The  people  of  the  United  States  are 
proud  to  have  an  outstanding  educa- 
tional leader  like  John  Johnson.* 


MARK  LIEBERMAN— SCHOLAR   AND 
ATHLETE 


HON.  DON  RITTER      | 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  RITTER.  Mr  Speaker,  today  I 
would  like  to  pay  tribute  to  an  out- 
standing young  man  from  my  district, 
Mark  Lieberman.  Mark,  a  native  of  Al- 
lentown.  will  graduate  from  Lehigh  Uni- 
versity on  May  30.  His  remarkable  ac- 
complishments while  attending  Lehigh 
include : 

Distinguishing  himself  as  a  scholar  by 
winning  many  Presidential  scholarship 
awards  during  his  undergraduate  career. 

Obtaining  two  undergraduate  degrees 
In   5   years. 

Winning  iwo  consecutive  National 
Collegiate  Athletic  Association  wrestling 
championships. 

Winning  gold  medals  for  the  United 
States  in  Pan  American  and  world 
wrestling  competition. 

Being  named  Outstanding  Wrestler  in 
the  Country  by  the  U.S.  Wrestling  Fed- 
eration in  1978. 

Obviously.  Mark  Lieberman  is  an  out- 
standing achiever,  both  academically  and 
athletically.  While  a  student  at  I^high 
he  has  led  by  example,  botti  in  the  class- 
room and  on  the  wrestling  ma's.  His 
demonstrated  qualities  of  dedication, 
hard  work,  sacrifice,  and  total  ccimmlt- 
ment  to  excellence  have  made  him  very 
much  a  model  citizen.  Mark's  complete 
desire  to  cultivate  his  given  abilities  to 
their  fullest  is  further  demonstrated  by 
his  immediate  goal  to  win  a  gold  medal 
In  the  1980  Olympics.  While  training 
for  the  Olympic  competition,  Mark  will 
study  for  his  masters  degree  at  Lehigh. 
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Mark,  however,  has  not  confined  his 
efforts  to  his  own  pursuits.  He  frequently 
is  involved  in  service  to  the  community, 
especially  as  it  relates  to  youth.  Among 
his  activities  have  been  participation  as 
an  instructor  at  various  sports  clinics, 
and  guest  speaking  at  various  school 
functions,  where  he  imparts  his  hard 
work  philosophy  to  impressionable  young 
people. 

Therefore,  Mr.  Speaker.  I  would  like  to 
acknowledge  the  brilliant  achievements 
of  Mark  Lieberman.  On  behalf  of  the 
entire  Lehigh  Valley,  I  wish  him  the 
very  best  in  all  his  future  activities. 
He  will  always  have  our  deepest  respect 
and  admiration.* 
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ALTERNATIVE  ENERGY  SOURCES 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 
m  THE   HOUSE   OF  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  HOWARD.  Mr.  Speaker,  in  an  ef- 
fort to  encourage  its  readers  to  ponder 
and  offer  solutions  to  the  energy  crisis, 
the  Daily  and  Sunday  Register  of 
Shrewsbury,  N.J..  conducted  an  energy 
crisis  contest.  Many  people  offered  imag- 
inative and  valuable  suggestions  for  en- 
ergy conservation  and  development.  Mr. 
Harold  W.  Boyd  of  Red  Bank,  N.J.,  won 
the  first  prize,  a  trip  to  Washington,  D.C., 
for  his  concise  and  logical  recommenda- 
tion that  stresses  the  need  to  aggres- 
sively pursue  alternate  energy  sources. 

Mr.  Boyd's  winning  entry  and  those  of 
the  five  runners-up  are  entered  in  the 
Record  in  hopes  that  my  colleagues  and 
others  will  give  them  careful  considera- 
tion. 

ALTERNATIVE   ENERGY   SOLTICES 

Notwithstanding  the  current  shortage 
which  most  Americans  believe  to  be  a  big 
hoax  perpetuated  by  the  big  oil  Arms,  we  do 
have  a  long  term  problem  which  might  be 
met  by  a  combination  of  the  following: 

1  Expedited  research  In  the  utilization  of 
alcohol  We  can  grow  our  own  energy  source 
over  the  thousands  of  square  miles  now 
standing  Idle.  Corn  will  grow  almost  every- 
where In  the  United  Stat«s.  There  are  other 
sources  of  alcohol  as  well  as  grain. 

2  Trapping  the  energy  potential  of  the 
wind   How  about  windmills? 

3  Coal — a  certain  source  of  energy!  Re- 
member coal?  We  have  eons  of  reserves. 

4  The  currents  of  rivers  and  tidal  waters 
are  a  proven  source.  If  the  sight  of  a  water- 
wheel  along  a  rlverbank  offends  the  eye. 
house   It   In   a  decorative   structure. 

5.  At  night  when  purchased  electricity  Is 
.more  abundant  and  cheaper.  It  could  be  used 
to  separate  hydrogen  from  water  Hydrogen 
can  be  stored. 

6  The  sun  Is  with  ua  most  of  the  time.  We 
should  make  more  use  of  It. 

7  The  tide  and  the  waves  are  'begging  "  to 
be  harnessed. 

8.  Last,  but  not  least,  nuclear  energy  re- 
search should  be  expedited. — By  Harold  W. 
Boyd. 

In  dealing  with  the  energy  shortage,  we 
should  look  to  new  sources  of  useful  energy 
rather  than  only  concentrating  on  stretching 
out  our  current  resources  We  must  develop 
a  long  term  energy  alternative — this  alterna- 
tive must  be  abundant,  safe,  reliable  and  eco- 
nomical 

Solar    energy    Is    the    only    energy    source 


which  meets  these  requirements.  Our  empha- 
sis, to  date,  has  been  terrestrial  applications. 
These  are  important,  but  limited  because  of 
the  tremendous  Investment  In  land  that 
■Aould  be  required  for  collection,  conversion 
and  storage  for  periods  of  inclement  weather 
and  darkness.  However,  In  outer  s^ace.  solar 
energy  Is  plentiful,  continuously  available 
and  waiting  to  be  harnessed. 

I  propose  that  the  United  States  begin  a 
large-scale  effort  to  develop  and  Implement 
the  Satellite  Solar  Power  Station  (SSPS)  pro- 
gram. This  project  Is  being  explored  by  NASA 
and  several  well-known  aerospace  companies. 

The  basic  operation  of  the  SSPS  Is  as  fol- 
lows: Large  panels  of  solar  cells  are  placed 
In  synchronous  orbit  with  the  earth. 

Each  SSPS  can  return  5  glgawatts  of  power 
to  the  earth  (above  60  percent  of  New  York 
City's  peak  power  demand) .  This  power 
would  be  sent  to  the  earth  by  microwave 
transmission  to  large  "recennas."  It  would 
then  be  delivered  through  the  established 
power  distribution  system. 

There  is  no  question  that  major  develop- 
ment effort  Is  required  to  make  such  a  system 
practical.  But  the  technology  and  know  how 
exist  and  the  benefits  are  enormous. — By 
Jerry  Linden 

My  suggestion  for  relieving  the  energy  crl- 
:-;is  Is  the  use  of  hydrogen  as  a  new  fuel  sup- 
ply for  the  Internal  combuslon  engine,  home 
and  industry  Hydrogen  Is  a  colorless,  highly 
flammable  gaseous  element,  the  lightest  of 
all  gases  and  the  most  abundant  element  In 
the  universe  When  oxidized.  It  forms  water, 
thus  solving  pollution  problems  and  the  need 
for  pollution. 

Research  facilities  already  In  operation  at 
Cape  Canaveral  and  Houston  could  be  used 
to  develop  this. 

Oil  and  gas  transmission  lines  In  use  today 
could  be  converted  to  carry  hydrogen,  making 
distribution  as  easily  accomplished  as  It  Is 
today. 

I  feel  that  If  this  could  be  done,  there 
would  be  a  fuel  that  would  be  In  reach  of 
everyone  at  a  price  all  could  easily  afford. 
Al«o,  because  hydrogen  Is  manufactured  from 
water,  there  would  never  be  a  shortage  of 
natural  resources.  As  technology  and  the 
methods  of  manuf  act  tiring  and  distribution 
Improved,  the  cost  of  fuel  .<:hould  decrease 
to  a  very  nominal  sum — By  Albert  D  Oswald 

10    WAYS    TO    OIL    INDEPENDENCE 

1.  Make  oil  from  coal  as  In  Germany  dur- 
ing World  War  11. 

2.  Use  the  oU  profits  to  extract  oil  from 
shale. 

3  Make  the  oil  companies  divest  them- 
selves of  the  coal  mines. 

4.  Bring  back  the  steam  locomotive  and 
the  trolley  csir. 

5.  Build  alcohol  plants  In  agricultural 
areas  to  distill  the  surplus  grain  and  In 
metropolitan  areas  to  make  alcohol  from 
garbage. 

6  Sewer  plants  generate  methane  gas.  It 
will  run  Internal  combustion  engines  to  gen- 
erate electricity. 

7.  For  100  years  gas  was  made  from  coal 
for  Illuminating  and  heating. 

8.  Charge  OPEC  countries  the  same  for 
food  and  exports  as  they  charge  us  for  oil,  a 
barrel  of  wheat  for  a  barrel  of  oil. 

9.  Prohibit  the  manufacture  of  anything 
made  from  oil,  such  as  packaging  material, 
bubble  packs,  etc. 

10.  Last  but  not  least,  beware  of  the  chick- 
en littles.  Qo  ahead  with  atomic  energy. — 
By  O.  Van  Qleson 

All  Individual  actions  to  conserve  energy 
should  be  encouraged,  as  they  offer  the  Indi- 
vidual Immediate  cost  savings  and  In  the  ag- 
gregate help  a  little  to  control  Inflation.  How- 
ever the  only  way  that  we  are  going  to  free 
ourselves  from  dependence  on  foreign  oil  Is 
for  our  go-ernment  to  fund  the  development 
and  production  of  alternate  sources  of  energy 
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and  thus  prevent  future  economic  and  polit- 
ical upheavals  due  to  world  oil  shortages. 

(If  you  desire  I  could  provide  a  full  page 
comprehensive  analysis  of  the  current  United 
States  perspectus  for  replacing  foreign  oil 
with  all  the  possible  alternative  forms  of 
energy.) 

The  United  States  Government  can  solve 
the  world  energy  crisis  by  funding  the  fol- 
lowing 10-year  goals  to  reduce  Its  oil  con- 
sumption by  30  percent. 

us. -FUNDED    10-YEAR  GOALS 

1.  Transportation: 

a.  Gasoline  to  be  20  percent  alcohol. 

b.  Twenty  percent  of  new  cars  to  use  pure 
alcohol. 

c.  Progressive  tax  on  vehicles  not  meeting 
mileage  standards. 

d.  Upgrade  AMTRAK  tracks  to  average  100 
mph. 

e.  Ten  percent  of  taxis  and  buses  to  be 
electric  In  large  cities. 

Brazil  now  has  20  percent  alcohol  gasoline. 
Volkswagen  and  Plat  are  producing  cars  to 
run  on  pure  alcohol. 

2.  Recycling: 

a.  All  cities  to  have  recycling  plants  for 
refuse  and  sludge. 

b.  Waste  paper  to  be  separated  from  refuse 
for  separate  pick-up. 

c.  All  bottles  and  aluminum  cans  to  be 
returnable. — By  Peter  Koumjllan. 

There  are  two  measures  to  save  energy  on 
a  large  scale  that  can  be  Implemented  almost 
Immediately.  Both  have  the  added  advantage 
of  surely  enlisting  enthusiastic  public  sup- 
port. 

The  first  Is  to  Institute,  at  least  through 
the  1980s,  a  national  extension  of  daylight 
saving  time  from  the  end  of  March  (when 
people  are  really  psychologically  ready  for  It) 
to  the  end  of  November.  This  could  be  Imple- 
mented by  this  fall  and  could  cut  electricity 
needs  an  appreciable  amount  on  a  permanent 
basis. 

The  other  Is  to  create  garbage- burning 
electrical  power  plants.  These  have  passed 
feasibility  studies  and  can  come  on  stream 
in  a  couple  of  years,  simultaneously  helping 
to  alleviate  the  landfill  problem.  Implicit  In 
production  of  garbage-burning  plants  on  a 
large  scale  Is  efficient  waste  recovery  of  alu- 
minum and  other  metals.  Production  of  alu- 
minum from  ore  requires  perhaps  10  times 
the  energy  as  recycling. — By  Harold  A 
Oelbhaus.9 


VINDICTIVE  BUDGET  CUTTING 


HON.  OLYMPIA  J.  SNOWE 

or   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mrs.  SNOWE.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  attention 
an  editorial  which  appeared  in  the  Wash- 
ington Star  on  May  14,  1979,  regarding 
budget  cutting  and  the  general  revenue- 
sharing  program. 

This  editorial  states  succinctly  the 
point  I  made  on  the  House  floor  earlier 
this  month  during  consideration  of  my 
amendment  to  the  first  budget  resolu- 
tion. That  Is,  that  the  Budget  Committee 
took  the  easy  way  out  by  dropping  $2.3 
bUlion  in  revenue  sharing  to  the  States 
rather  than  tackle  the  nearly  500  cate- 
gorical grant  programs  which  concen- 
trate power  in  the  Washington  bureauc- 
racy and  produce  excessive  and  costly 
red  tape. 

The  editoral  follows : 
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VINDICTIVE  Budget  Cutting 

The ^ House  seems  determined  to  punish 
state  governments  for  suggesting  that  Con- 
gress reform  Its  wasteful  ways. 

During  a  debate  on  the  "revenue  shar- 
ing" program  the  other  day.  Rep.  Robert 
Glalmo,  D-Conn..  chairman  of  the  House 
Budget  Committee,  claimed  the  states  are 
sending  Congress  this  message:  "You  profli- 
gate federal  government,  get  your  house  In 
order  and  cut  spending  and  balance  your 
budget.  PS.  Do  not  forget  to  send  us  our 
revenue  sharing  money." 

That  may  be  a  funny  line  but  it  misses 
the  point  of  what  governors  and  state  legis- 
latures have  been  saying.  They  are  telling 
the  federal  government  that  there  are  better 
ways  than  eliminating  revenue  sharing  to 
reduce  federal  spending. 

The  governors  want  Congress  to  cut 
spending  on  federal  programs  that  don't 
work  or  aren't  needed,  that  produce  excessive 
red  tape,  that  Impose  undue  financial  bur- 
dens on  state  and  local  governments,  that 
contribute  to  the  growth  of  the  Federal  bu- 
reaucracy, that  Increase  federal  intrusion 
Into  state,  local  and  private  affairs. 

But  rather  than  tackle  the  painful  task 
of  examining  the  nearly  500  "categorical 
grant"  programs,  many  of  which  can  be 
faulted  for  some  or  all  of  the  reasons  cited 
above,  the  House  Budget  Committee  has 
chosen  an  easier  way  out.  It  would  drop  from 
the  federal  budget  $2.3  billion  that  is  sched- 
uled to  go  to  state  governments  In  the 
next  fiscal  year 

The  committee  would  not,  mind  you. 
eliminate  a  revenue  sharing  amount  about 
twice  as  large  earmarked  for  r'Mes  and  other 
local  governments.  Local  officials  haven't 
been  as  critical  of  federal  spending;  In  fact, 
there  has  been  strong  resistance  in  the  cities 
against  federal  budget  cuts 

Several  things  are  wrong  with  the  House 
Budget  Committee's  approach:  It  smacks 
of  vlndlctlveness  It  reneges  en  a  commit- 
ment Congress  made  to  the  states  when  the 
revenue  sharing  program  was  reauthorized 
four  years  ago.  It's  the  wrong  time  to  go 
into  the  merlt«  of  the  revenue  sharing  pro- 
gram; the  lime  for  that  is  next  year  when 
the  current  authorization  expires  and  the 
program  will  be  up  again  for  renewal.  It  will 
cause  great  confusion  among  state  govern- 
ments that  already  have  prepared  their 
budgets  and  included  the  anticipated  rev- 
enue sharing  funds. 

Worst  of  all.  It  undermines  a  federal 
program  that  works  and  carries  a  very  small 
administrative  cost  Rep.  Delbert  Latta. 
R-Ohlo.  said  during  debate  on  the  House 
floor.  In  which  the  Budget  Committee's  posi- 
tion was  upheld  by  the  narrow  margin  of 
five  votes,  that  administrative  costs  of 
"categorical  grant  programs"  have  gone  up 
14  per  cent  annually  since  1972  while  the 
Increase  has  been  one-tenth  of  1  per  cent 
for  the  revenue  sharing  program. 

Those  supporting  the  cut  in  revenue 
sharing  seem  to  be  missing  an  important 
message  of  the  "taxpayer  revolt"  Beyond 
a  demand  to  cut  government  spending,  the 
message  is  to  get  the  federal  government 
out  of  everyone's  hair. 

During  the  debate.  Rep.  Edward  Derwln- 
skl,  R-IU  .  argued  that  enactment  of  the 
revenue  sharing  program  In  1972  "was  the 
first  major  step  In  years  to  decentralize  gov- 
ernment authority.  The  idea  was  to  send 
the  money  back  from  whence  It  came  with 
minimum  strings." 

Mr.  Derwlnskl  said  "the  concept  Is 
sound."  We  agree.  We  hope  the  Senate, 
which  has  retained  revenue  sharing  funds, 
prevails  when  the  two  houses  get  together 
to  work  out  differences  In  their  budget 
resolutions. 9 
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ABUSES    IN    THE    FEDERAL    COAL 
LEASING    PROGRAM 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr  SANTINI.  Mr.  Speaker,  I  wish  to 
express  to  my  colleagues  my  great  con- 
cern over  the  potential  outcome  of  the 
present  Federal  coal  leasing  program 
President  Carter,  in  his  energy  messages 
has  repeatedly  stressed  that  we  must 
rely  more  heavily  on  coal.  Upward  to 
one-half  of  aU  coal  in  the  United  States 
is  owned,  or  is  indirectly  controlled  in 
checker-boarded  ownership,  by  the  Fed- 
eral Government.  In  spite  of  numerous 
studies  and  the  hundreds  of  millions  of 
dollars  already  spent  on  these  studies, 
not  one  new  substantial  Federal  lease 
has  been  issued  since  4  years  before  the 
Arab  oil  embargo. 

The  newest  final  coal  programmatic 
environmental  statement  for  Federal 
coal  leasing  has  just  been  released.  The 
basic  premise  it  builds  on  is  that  Govem- 
ment-conlrolled  exploration  before  and 
during  the  land-use  planning  process  Is 
essential.  Formerly,  under  the  energy 
mineral  activity  recommendation  system 
lEMARS) ,  the  industry  would  nominate 
tracts  that  they  found  environmentally 
and  economically  most  attractive  early 
in  the  process.  They  know  where  the 
minable  coal  was  and  still  is.  Now.  It 
is  only  after  the  land-use  process  is 
nearly  complete  that  Industry  Is  re- 
quested to  submit  nominations  This 
change  is  chiefiy  responsible  for  3  years 
or  more  delay  in  new  leasing.  I  support 
enlightened  land-use  planning,  but  fim- 
damental  in  enlightened  planning  Is 
public  input  at  all  stages  Early  industry 
nominations  seem  essential  if  the  process 
is  going  to  work. 

I  want  to  place  into  the  Record  a  front- 
page headline  article  from  the  April  29. 
1979,  Denver  Port,  enUtled:  "$20  Million 
Coal-Lode  Maps  Useless."  If  industry 
tract  nominations  had  been  considered 
early  in  this  process,  this  tax  money 
would  not  have  been  wasted,  and  en- 
vironmental values  would  not  only  be 
protected  but  studies  would  more  cost 
effectively  be  focused  on  areas  of  need. 
These  same  matters  were  discussed  by 
the  Bureau  of  Mines  in  comments  on  the 
coal  programmatic  statement,  but  in- 
terestingly they  have  been  excluded  from 
the  letters  of  comment  section  in  the 
final  statement. 

I  am  concerned  with  the  Federal  coal 
leasing  program,  which  is  costing  the 
American  taxpayer  over  $50  million  each 
year  just  to  administer.  Federal  coal 
royalties  are  now  by  law  equal  or  higher 
than  comparable  royalties  on  non- Fed- 
eral coal.  They  cannot  be  continually 
raised  to  pay  for  more  wasteful  admin- 
istration. Federal  coal  revenues  now 
cover  only  a  few  percent  of  administra- 
tive leasing  costs.  Moreover,  I  am  con- 
cerned with  the  ominous  implications  of 
how  a  similar  system,  as  proposed  by 
the  administration,  could  have  a  devas- 
tating efifect  on  the  production  of  our 
nonfuel  minerals  on  Federal  lands. 

The  article  follows : 
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920  MiLLioir  COAL-LoDK  MAi>a  "ITsxlua" 

(By  JoMph  S«ldiier) 

Work  performed  In  a  $30  mllliou  program 
of  Ui«  VS.  0«ologlcaJ  Siurey  to  map  tb«  na- 
tion's federally  owned  co«J  deposlta  Ls  vir- 
tually worthleaa,  several  geologists  claim. 

Poor  planning,  bad  management  and  Inac- 
curate work  have  resulted  In  a  multimillion- 
dollar  set  of  unreliable  or  useless  maps,  the 
critics  say. 

Much  of  the  criticism  comes  from  within 
the  T7S08,  which  contracted  the  mapping 
work  to  private  companies.  Outside  geologists 
who  have  seen  the  maps  also  have  attttcked 
the  quality  of  work. 

One  top-level  T7S06  official  conceded  to 
his  colleagues  recently  that  the  agency  will 
have  to  settle  for  a  finished  product  that  Is 
"something  better  than  crap." 

A  geology  professor  at  the  Colorado  School 
of  Mines,  who  was  retained  two  weeks  ago 
by  The  Denver  Poet  for  an  Independent  re- 
view of  some  of  the  work,  concluded  that  the 
program  has  been  "an  Incredible  waste  of 
money." 

The  massive  program,  authorized  by  Con- 
gress, was  Intended  to  map  all  federally 
owned  coed  in  the  United  States,  the  vast 
majority  of  which  Is  In  the  Rocky  Mountain 
West. 

Documents  emd  tape  recordings  obtained 
by  The  Post,  and  interviews  with  persons 
Involved  directly  or  Indirectly  with  the  proj- 
ect, show  that  almost  from  the  start  of  the 
program  In  1975  there  has  been  concern  over 
the  need  for  the  mapping  and  the  quality  of 
maps  produced  to  date. 

About  110  million  already  has  been  spent 
on  the  project,  with  at  least  $10  mllHon  more 
needed  to  complete  It. 

The  program  was  designed  to  map  the  coal 
deposits  in  1.400  "quadrangles"  of  land,  each 
covering  35.000  acres.  The  cost  of  mapping 
each  quadrangle  Is  about  $10,000. 

Many  of  the  areas  contain  only  a  small 
amoTint  of  federal  coal,  and  those  maps  show 
large  spaces  of  blank  area.  "They're  about  the 
stupidest- looking  things  I  ever  saw."  said 
Oary  Olass,  deputy  director  of  the  Wyoming 
State  Otoologlcal  Survey  and  a  recognized  coal 
expert. 

The  maps  d(»i't  show  privately  owned  coal 
formations  that  are  adjacent  to  federally 
owned  oo«l  deposits,  leading  one  energy-com- 
pany official  to  comment  in  a  letter  to  USOS 
that  the  maps  are  about  as  useful  as  a  road 
map  of  Colorado  that  charted  only  roads  on 
federal  land. 

In  his  letter,  Oary  Myers,  chief  geologist 
for  the  Energy  Fuels  Corp-.  asked  for  a  re- 
ftmd  of  the  money  be  paid  for  a  map  of  the 
Wolf  Mountain  quadrangle  in  northwest 
Colorado. 

Complaints  about  the  maps  include  cases 
of  inaccurate  work.  In  one  case,  maps  pro- 
duced by  Texas  Instruments  Inc.  show  a  15- 
foot  bed  of  coal  abruptly  butting  against  an 
area  containing  lees  than  one  foot  of  coal. 

Bob  Hamilton,  the  School  of  Mines  as- 
sistant profeeeor  of  geology  who  served  as  a 
consultant  for  The  Post,  described  such  a 
formation  aa  "geologically  impoeslble  " 

Oeologlata  told  The  Post  that  such  nals- 
takee  undermine  the  credibility  of  all  the 
maps. 

One  memorandum  from  a  USOS  geologist 
has  warned  of  the  possibility  of  lawsuits 
filed  by  private  companies  relying  on  maps 
which  show  coal  beds  in  the  wrong  legal 
locations. 

Another  government  geologist  predicted  in 
a  letter  to  the  director  of  USOS,  "When  vari- 
ous companies  spend  thousands  of  dollars 
for  these  maps  and  find  out  they  are  for 
most  purposes  unusable,  there  are  liable  to 
be  many  repercussions  " 

Jerry  Davis,  who  holds  a  doctorate  In  geol- 
ogy, worked  on  the  mapping  program  for 
two  years  before  resigning  In  disgust  over 
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misnuknagement  and  the  dubious  value  of 
the  maps 

He  said  the  program  is  so  bad  that  to 
make  It  worthwhile  "they'd  almost  have  to 
do  everything  over  again,  and  that  would 
cost  another  $10  million   ' 

Don  Kash,  chief  of  the  USOS  division  In 
charge  of  the  project,  flew  to  Denver  from 
USOS  headquarters  In  Reston,  Va.,  early  this 
month  and  met  with  unhappy  geologists  In 
the  agency  s  regional  office  here 

In  his  remarks,  he  told  staff  members  who 
suggested  that  the  program  be  reconsidered, 
■  I  haven't  got  guts  enough  to  throw  away 
»10  million."  He  indicated  the  project  would 
be  continued. 

At  one  point  in  the  April  2  meeting,  how- 
ever, he  cautioned  that  "we're  going  to  have 
our  problems  delivered  on  the  front  page 
of  the  newspapers  one  of  these  days  if  we 
don't  solve  our  problems." 

The  project  was  created  to  provide  maps 
for  the  Bureau  of  Land  Management  In  land- 
use  planning  and  ultimately  to  aid  In  leas- 
ing federal  land  for  coal  mining 

Bu*L.  internal  documents  at  USOS  and  com- 
ments from  persons  familiar  with  the  maps 
Indicate  that  so  little  information  is  con- 
tained on  many  of  them  that  they  are  vir- 
tually worthless  for  land-use  planning 

Olass,  who  said  he  has  reviewed  "dozens  ' 
of  the  maps,  said  they  are  of  no  use  for  land- 
use  planning  The  project  "Ignores  all  re- 
sources on  state  and  private  land  In  any  of 
the  areas,'  he  said.  "I  don't  see  how  you  can 
plan  Ignoring  that." 

Davis,  who  resigned  from  the  program  last 
November,  was  assigned  to  review  and  ap- 
prove maps  produced  by  the  private  con- 
tractors hired  In  1977  after  USOS  decided  It 
would  take  too  long  for  its  own  people  to 
produce  them. 

Davis  told  The  Post  that  the  project  would 
have  been  much  more  efficient  If  It  had 
focused  on  coal  deposits  that  can  be  mined 
now  or  In  the  near  future. 

"There's  a  lot  of  coal  out  there,  and  it 
doesn't  mean  you  have  to  map  areas  now 
that  you're  going  to  use  In  200  years,  "  Davis 
said 

Under  terms  of  the  contracts,  all  maps 
must  be  made  by  compiling  existing  In- 
formation— no  field  Inspections  or  onsite 
evaluations  are  allowed 

.\s  one  contractor  explained  It,  "We're  not 
allowed  to  leave  our  office  to  do  the  maps." 

Specific  points  of  complaint  In  the  program 
include: 

One  map  of  a  quadrangle  In  Moffat  County, 
Colo  ,  that  contained  no  coal  except  for  two 
small  patches  on  state-owned  land.  The  map- 
ping contract  by  the  AAA  Engineering  and 
Drafting  Co.  of  Salt  Lake  City  (sis  have  all  the 
programs  contracts)  specified  that  only  fed- 
erally owned  coal  be  mapped. 

A  report  from  Texas  Instruments  Inc.  that 
one  quadrangle  the  coovpany  was  asked  to 
map  In  Wyoming  contained  "no  coal  reserves 
beneath  federal  land  within  the  quadrangle."' 

Internal  memos  from  USOS  staff  experts 
pointing  out  that  maps  already  exist  show- 
ing most  of  the  coal  Information  and  urging 
that  the  contracts  be  revised  or  suspended. 

Indications  that  much  of  the  map  work 
was  done  by  copying  information  directly 
from  documents  drawn  up  earlier  this  cen- 
tury and  known  to  be  inacciirate. 

Several  USOS  staffers  have  warned  that  the 
program  will  be  a  blot  on  the  agency's  in- 
tegrity and  could  damage  seriously  its  repu- 
tation with  private  industry. 

Because  of  the  poor  quality  of  many  of  the 
maps  turned  In  by  contractors,  hundreds  of 
hours  of  additional  review  time  have  been 
spent  by  USOS  personnel  in  attempts  to  cor- 
rect and  upgrade  the  documents. 

Although  calculations  of  the  cost  of  that 
review  are  imprecise,  conservative  estimates 
by  those  involved  are  that  several  hundred 
thousand  dollars  have  been  added  to  the  $10 
million  already  allocated  to  contractors. 
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Some  private  companies  that  have  pur- 
chased "open  file,"  or  published,  maps  under 
the  program  have  noted  angrily  that  they 
could  have  compiled  the  same  documents, 
containing  more  data,  for  as  little  as  half  the 
cost. 

Other  sources,  both  in  BLM  and  private 
companies,  liave  complained  that  all  the  In- 
formation contained  on  some  maps  already 
Is  available  in  published  form. 

For  their  part,  the  contractors  defend  the 
general  purpose  of  the  coal-reserve  mapping 
program. 

"What  we  do  is  gather  existing  data,"  said 
Clarence  Felix,  chief  geologist  for  AAA  Engi- 
neering and  Drafting,  which  is  under  con- 
tract to  map  78  quadrangles.  "Bringing  all 
of  that  together  and  making  other  maps  is 
useful  to  the  Bureau  of  Land  Management." 

AAA  President  Ross  Anderson  said  the  con- 
tracts for  the  program  will  account  for  about 
15  percent  of  his  company's  business  this 
year. 

B.  O.  Randolph,  an  official  of  Dames  and 
Moore,  a  large  engineering  consultant  that 
has  contracts  to  map  114  quadrangles  at  a 
total  cost  of  about  $1  million,  said.  "The 
contract  Isn't  all  that  bad.  It  has  some  de- 
ficiencies." 

Strong,  detailed  criticism  of  the  program 
from  within  the  USOS  began  more  than 
three  years  ago,  with  personnel  warning  of 
pitfalls  In  the  concept  of  the  project  and 
the  duplication  of  existing  published  Infor- 
mation. 

Criticism  voiced,  but  never  fully  answered 
Includes: 

An  April  1976  memo  signed  by  15  staff 
geologists  urging  that  "maps  should  not  be 
produced  which  are  not  Justified  by  the 
available  coal  Information  ""  Since  then,  con- 
tractors have  completed  mapping  quadran- 
gles containing  less  than  1  percent  of  federal 
coal. 

A  November  1978  memo  noting  that  future 
contracts  planned  under  the  program  in- 
cluded the  Kalparowlts  plateau  In  Utah,  "an 
area  already  evaluated  in  detail  to  the  com- 
plete satisfaction  of  the  concerned  BLM 
offices      .  ."' 

An  April  1979  memo  to  the  chief  of  the 
USOS  conservation  division  noting  the  "ab- 
surdities"" of  mapping  some  federal  coal 
whose  location  makes  it  inaccessible  with 
current  technology. 

Kash  admitted  that  there  are  problems  in 
the  mapping  program. 

At  the  April  2  meeting  in  Denver  with 
USOS  personnel,  Kash  said,  "'When  we  con- 
trsu:t  out,  we  can  expect  to  get  le.ss  quality 
than  when  we  do  it  (the  work)  In-house." 

But  Kash  argued  later  this  month  in  a 
telephone  interview  that  "tight  deadlines" 
have  necessitated  parceling  out  the  work  to 
several  private  companies. 

However,  several  of  these  contracts  have 
received  lengthy  time  extensions. 

Kash  also  said  that  If  the  maps  were  done 
by  USOS  staff,  they  would  be  more  accurate, 
but  would  cost  \ip  to  10  times  as  much  to 
produce. 

USOS  staff  members  reject  this  argument, 
saying  that  the  time  they  spend  correcting 
poorly  drafted  maps  has  pushed  the  cost  of 
the  maps  well  beyond  the  original  dollar 
estimates 

At  the  April  2  meeting,  Kash  also  ad- 
mitted that  part  of  the  problem  Is  the  politi- 
cal aspect  of  the  program:  the  fact  that  so 
much  money  already  Is  committed  to  the 
project. 

Olass  said  many  difficulties  could  have 
been  avoided  by  "scanning  the  literature 
and  eliminating  areas  with  little  kno'wn 
coal." 

What  worries  several  USOS  employees  Is 
that  the  survey  apparently  is  using  this  pro- 
gram as  a  model  for  similarly  mapping  all 
leaseable  minerals,  such  as  phosphate  and 
potash 
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As  one  staffer  said,  ""I  wouldn"t  be  so  upset, 
I'd  stick  with  (the  program)  if  this  were 
going  to  be  the  end  of  it.  But  this  isn't  the 
endof  it,  "• 


UNITED  STATES  SHOULD  TALK 
TO  PLO 


HON.  PAUL  FINDLEY 

or    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  Unit- 
ed States  should  move  quickly  to  open 
direct  communications  with  the  Pales- 
tine Liberation  Organization, 

Without  a  United  States-Palestine 
Liberation  Organization  dialog,  efforts 
toward  peace  in  the  Middle  East  may 
soon  reach  an  impasse.  The  Palestinian 
issue  remains  the  key  to  a  comprehen- 
sive Mideast  peace.  And  the  PLO,  &s 
the  representative  of  the  Palestinian 
people  is,  therefore,  the  key  to  the  reso- 
lution of  this  issue.  Unless  the  United 
States  confronts  this  fact,  the  world 
risks  not  only  stalemate  in  the  Middle 
East  but  also  the  possible  undoing  of 
the  positive  steps  toward  peace  thus  far 
taken. 

Contrary  to  what  some  assume,  the 
U.S.  Government  has  made  no  commit- 
ment not  to  talk  to  PLO  representatives. 
The  United  States  did,  in  a  1975  memo- 
randum of  understanding  with  Israel 
rein  ted  to  Sinai  11,  agree  not  to  nego- 
tiate with  or  recognize  the  PLO  unless 
it  accepts  U.N.  Resolution  242.  This  com- 
mitment regarding  '  recognition"  and 
"negotiation  "  does  not,  however,  extend 
to  "communication.  "  In  fact,  iu  testi- 
mony to  Congress  in  1975,  U.S.  officials 
clearly  stated  that  the  memorandum  did 
not  preclude  direct  U.S.  talks  with  the 
PLO.  Assistant  Secretary  of  State  Har- 
old Saunders  and  State  Department  le- 
gal counsel  Herbert  Hansell  reiterated 
this  point  before  the  Europe  and  the 
Middle  East  Subcommittee  of  the  House 
Foreign  Affairs  Committee  on  April  26. 
When  asked  whether  the  United  States 
could  have  informal  direct  communica- 
tion with  the  PLO  without  first  securing 
Israel's  prior  approval,  they  answered  in 
the  affirmative. 

Therefore,  though  the  United  States 
has  tied  Its  hands  in  terms  of  negotiat- 
ing with  or  recognizing  the  PLO.  it  re- 
mains free  to  open  direct  communica- 
tions with  members  of  this  organization. 
Such  a  step,  even  if  it  occurred  very 
quietly  and  at  a  low  level,  would  be  a 
great  advance  over  the  current  situation 
of  absolutely  no  direct  contact. 

Although  I  have  urged  for  some  time 
now  a  direct  United  States-Palestine 
Liberation  Organization  dialog,  I  feel 
that  it  is  particularly  important  at  the 
present  time. 

First  of  all,  I  am  increasingly  con- 
vinced that  Yasser  Arafat  and  the  PLO 
want  peace.  This  conviction  stems  from 
the  November  1978  statement  Arafat 
made  to  me.  Just  5  months  ago  I  met 
with  Mr.  Arafat  In  Damascus  and  he  told 
me  the  following: 

The  P.L.O.  win  accept  an  independent 
Palestinian  state  consisting  of  the  West  Bank 
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and  Oaza,  with  connecting  corridor,  and  In 
that  circumstance  will  renounce  any  and  all 
violent  nftans  to  enlarge  the  territory  of  that 
state. 

We  will  give  de  facto  recognition  to  the 
State  of  Israel.  We  would  live  at  peace  with 
all  our  neighbors. 

Since  that  statement  was  made,  its 
accuracy  has  been  reaffirmed  to  me  in 
several  ways. 

A  second  reason  why  direct  talks  are 
vital  is  that  negotiations  on  the  nature 
of  autonomy  on  the  West  Bank  and  in 
the  Gaza  Strip  are  scheduled  to  begin 
this  month.  A  target  date  to  complete 
these  negotiations  is  a  year  hence.  These 
negotiations  will  not  succeed,  unless  the 
PLO  plays  a  direct  role  in  them  or  at 
least  gives  its  blessing  to  their  conduct 
and  outcome. 

It  concerns  me  that  U.S.  efforts  to  date 
have  nevertheless  focused  on  seeking  out 
Palestinians  in  the  West  Bank  who 
would  participate  in  negotiations  inde- 
pendently of  the  PLO.  This  is  an  unwise 
course.  It  is  a  fruitless  task  in  that  it  is 
extremely  doubtful  that  the  United 
States  will  succeed  in  convincing  mayors 
or  other  West  Bank  leaders  to  disassoci- 
ate themselves  from  the  PLO  and  join 
the  autonomy  talks. 

If  a  Palestinian  not  linked  with  the 
FLO  were  to  come  forward  to  partici- 
pate in  negotiations,  he  would  at  most 
have  authority  to  speak  for  a  tiny  hand- 
ful of  people  and  would  be  unlikely  to 
gain  larger  support  for  the  results  of 
such  talks. 

In  fact,  despite  the  present  U.S.  inter- 
est in  the  participation  of  non-PLO 
Palestinians,  this  would  ultimately  not 
be  to  our  own  advantage.  If  we  were  able 
to  convince  any  Palestinians  to  par- 
ticipate in  the  autonomy  talks,  they 
would  be  those  who  are  the  most  moder- 
ate and  the  most  friendly  to  the  United 
States.  Those  who  remained  aloof  from 
the  negotiations  could  then  freely  criti- 
cize these  moderates  and  blame  them  for 
any  failures.  Violence  would  inevitably 
follow.  The  United  States,  by  this  indi- 
rect process,  would  discredit  the  moder- 
ate element  among  the  Palestinians  be- 
cause it  failed  to  give  all  elements  a  stake 
in  the  outcome.  This  would  do  a  disserv- 
ice to  both  Palestinian  and  U.S.  interests, 
and  ultimately  to  Israeli  interests  as 
well.  At  the  end  of  this  scenario,  if  we 
then  turn  to  the  PLO  and  seek  to  estab- 
lish communication  with  that  organiza- 
tion, it  would  be  a  sure  admission  of  U.S. 
failure  and  inability  to  move  the  Middle 
East  toward  peace.  Rejectionist  elements 
would  surely  sense  this  and  turn  it  to 
their  advantage. 

Existing  conditions  and  U.S.  objec- 
tives, therefore,  demand  a  U.S.  dialog 
with  the  PLO. 

The  United  States  should  not  require 
that  the  PLO  accept  UJJ.  Security  Coun- 
cil Resolution  242  before  such  direct 
communications  begin.  Instead,  the  U.S 
should  consider  PLO  acceptance  as  an 
early  goal  of  such  a  dialog. 

For,  in  accepting  242,  the  PLO  would 
be  recognizing  Israel's  right  to  exist 
within  secure  borders.  As  Mr,  Arafat  has 
stated  to  me,  PLO  acceptance  of  242, 
without  Israeli  agreement  to  recognize  a 
Palestinian    state,    would    be    showing 
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every  card  in  his  hand.  He  would  have 
nothing  left  with  which  to  bargain.  Let, 
given  Israel's  settlements  policy  in  the 
West  Bank,  its  statements  regarding  its 
future  role  In  the  West  Bank,  and  Prime 
Minister  Begin's  determination  never  to 
deal  with  the  PLO  no  matter  what  the 
circumstances,  there  is  now  little  induce- 
ment to  the  PLO  to  show  its  hand.  The 
PLO  will  not  be  able  to  accept  242  until 
it  is  sure  that  it  will  have  a  role  in  the 
negotiations  and  that  these  negotiatlotis 
offer  the  hope  of  self-determination.  PLO 
recognition  of  Israel  cannot  be  one  sided. 
It  must  be  mutual. 

The  proper  U.S.  role  Is  to  bring  about 
this  reciprocal  Israeli-Palestinian  recog- 
nition. It  cannot  do  this,  however,  by  re- 
fusing to  talk  to  the  PLO.  The  PLO's 
acceptance  of  the  principles  of  U  J«.  Res- 
olution 242  should  be  an  objective  of  a 
direct  United  States-PLO  dialog  and  not 
a  prior  condition  before  talks  can  begin. 

Indeed,  direct  discussions  will  also  en- 
able us  to  avoid  misunderstandings  that 
increase  tensions.  When  communication 
is  Indirect  and  through  third  parties.  It 
is  difficult  to  grasp  nuances  if  not  the  en- 
tire message. 

At  the  same  time,  it  Is  essential  that 
acts  of  terrorism  by  the  PLO  cease.  Ter- 
rorism poisons  the  atmosphere  and  Is  not 
conducive  to  the  opening  of  a  United 
States-Palestine  Liberation  Organization 
dialog.  Terrorism  Is  sometimes  used  to 
direct  world  attention  to  a  group  or  an 
issue.  But  the  world  is  already  well  aware 
of  the  PLO  and  of  the  Palestinian  ques- 
tion. Terrorism,  therefore,  serves  no  use- 
ful purpose  for  the  PLO.  Indeed,  it  de- 
tracts from  what  must  be  a  central  aim — 
convincing  the  United  States  and  Israel 
that  it  seeks  a  peaceful  resolution  of  the 
Middle  East  conflict  that  will  respect 
Israel's  security  and  well-being. 

Although  it  seems  clear  that  the  next 
step  must  be  the  opening  of  a  United 
States-Palestine  Liberation  Organization 
dialog,  it  is  not  clear  that  the  United 
States  will  take  this  initiative.  U.S.  pol- 
icy is  in  a  state  of  flux  right  now.  Our 
officials  recognize  the  extreme  Impor- 
tance of  keeping  the  momentum  going 
toward  a  Mideast  peace.  But  frankly, 
they  have  just  fought  some  very  hard 
battles  to  bring  about  the  Egyptian- 
Israeli  peace  and  they  are  fully  aware 
that  the  next  round  will  be  even  more 
difficult.  Ambassador  Robert  Strauss, 
who  IS  to  be  the  primary  negotiator  for 
the  next  round,  has  stated  that  he  does 
not  expect  to  assume  his  new  role  full 
time  until  the  fall.  Frankly,  I  hope  he 
will  assume  a  major  leadership  role  even 
sooner. 

Behind  the  scenes  there  is  now  a  lively 
discussion  within  the  administration  of 
the  proper  approaches  and  avenues  to 
take.  The  level  of  opposition  to  the  Egyp- 
tian-Israeli treaty  by  the  Arab  States 
and  by  the  Saudis  and  Jordanians,  in 
particular,  has  taken  the  administration 
by  surprise.  The  United  States  has  not 
relinquished  hope  of  bringing  West  Bank 
Palestinians  into  the  autonomy  talks 
without  the  PLO's  blessing  or  approval, 
although  those  hopes  are  much  dimmer 
now  than  they  once  were. 

Since  this  Is  a  time  of  flux  and  of 
searching  for  concepts  and  methods,  it  Is 
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a  particularly  Important  moment  for 
anyone  seriously  interested  in  the  future 
of  the  region. 

In  terms  of  sheer  numbers,  Arab- 
Americans  may  not  be  as  great  tis  other 
groups.  But  numbers  are  important;  they 
are  not  everything.  Tnere  are  many  steps 
that  can  be  taken. 

There  is  a  tremendous  need  to  edu- 
cate not  only  the  American  public  but 
also  Members  of' Congress  about  Pales- 
tinians, Palestinian  rights,  and  the  Arab 
world  as  a  whole. 

It  would  be  naive  or  dishonest  to  say 
that  Members  of  Congress  are  not  Influ- 
enced by  the  pressure  of  large  blocs  of 
organized  voters,  but  we  also  are  sensi- 
tive to  arguments  and  to  reason. 

May  I  suggest  to  Arab-Americans  a 
central  theme?  Let  us  eliminate  the 
negative  on  Camp  David  and  the  Egypt - 
Israeli  treaty.  Let  us  accept  reality,  make 
the  most  of  it,  and  move  to  the  larger 
goal  of  a  comprehensive  peace  that 
brings  justice  to  the  Palestinians.  Con- 
gressional reluctance  to  acknowledge  the 
rights  of  Palestinians  stems  from  the  be- 
lief that  it  is  not  possible  to  define  the 
rights  of  the  Palestinians  without  deny- 
ing the  rights  of  Israel.  It  is  most  impor- 
tant, therefore,  to  explain  that  Palestini- 
an rights  can  coexist  with  Israel's  right  to 
a  peaceful  and  secure  existence  FYankly, 
In  the  past,  the  Arab-American  message 
that  has  gotten  through  to  Congress  has 
been  anti-Israeli.  For  example,  if  the 
central  point  is  that  Congress  should 
punish  Israel  and  cut  U.S.  aid.  Con- 
gressmen will  simply  not  listen. 

Rather  than  dwelling  upon  the  nega- 
tive aspects,  it  is  critical  to  stress  the 
positive  elements  of  a  Mideast  peace  in 
which  both  Israelis  and  Palestinians  en- 
Joy  complementary  rights.  Too  often, 
ethnic  and  interest  groups  In  the  United 
States  are  more  rigid  in  their  approach 
to  conflict  resolution  than  those  very 
people  whose  cause  they  espouse.  I  hope 
this  group,  in  becoming  politically  ac- 
tive, will  not  fall  into  this  practice  by 
demonstrating  less  flexibility  toward  the 
Israelis  than  many  Arabs  who  now  live 
under  Israeli  rule. 

It  is  important  to  be  positive  rather 
than  negative.  It  is  important  to  explain 
who  the  Palestinians  are  and  why  land, 
water,  and  personal  freedom  are  essen- 
tial to  them.  Many  in  Congress  are  eager 
for  Information. 

It  is  Important  that  Arab-American 
help  arrange  speaking  engagements  for 
Palestinians  who  come  to  the  United 
States.  Their  visit  should  also  Include 
meetings  with  Members  of  Congress.  En- 
counters of  this  nature  have,  in  fact, 
been  rare  in  the  past.  Mayor  Preji  of 
Bethlehem  was  in  Washington  last  year 
and  Mayor  Milhelm  of  Halhoul  just  this 
week.  These  meetings  are  extremely 
usful. 

The  unfortunate  recent  approval  by 
the  Congress  of  an  amendment  which 
seemed  to  prohibit  members  of  the  PLO 
from  entering  the  United  States  actually 
has  no  legal  effect.  The  administration 
remains  free  to  permit  the  entry  of  PLO 
members  under  a  dlflTerent  legal  author- 
ity In  the  Immigration  Act.  Shaflls  Al- 
Hout's  recent  presence  generated  consid- 
erable controversy  but  the  visit  by  this 
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PLO  offlcial  gained  notable  newspaper 
editorial  support  which  was  important.  I 
see  this  hopefully  as  an  Icebreaker  for 
future  visits  by  PLO  members. 

The  sooner  we  begin  the  process  of  ed- 
ucation and  dialog,  the  more  quickly  we 
will  enjoy  a  full  comprehensive  peace  in 
the  Middle  East  that  will  establish  jus- 
tice for  all. 

Let  me  say  a  word  about  President 
Carter's  new  Mideast  troubleshooter.  I 
am  convinced  that  the  appointment  of 
Ambassador  Bob  Strauss  is  good  news  for 
all  of  the  parties  in  the  Middle  East,  and 
I  urge  you  to  give  him  a  chance  before 
you  make  your  own  judgment.  Let  me  tell 
you  why  I  am  so  hopeful,  I  am  a  Republi- 
can. Mr.  Strauss  is  a  Democrat.  He  was 
once  chairman  of  the  Democratic  Na- 
tional Committee,  and  therefore  heading 
up  activities  hostile  to  the  interests  of 
all  Republicans.  Nevertheless,  he  has  won 
very  broad  respect,  and  even  affection, 
among  Republicans  on  Capitol  Hill.  I 
trust  him.  I  respect  him.  He  is  an  action 
type,  a  problem  solver,  decent  and  effec- 
tive in  his  tactics  and  objectives. 

He  has  ready  access  to  the  President, 
Jimmy  Carter  listens  to  Bob  Strauss.  He 
is  likely  to  follow  his  advice,  even  though 
he  might  not  follow  similar  advice  if  it 
came  from  some  other  quarter.  The  Pres- 
ident knows  that  Bob  Strauss  is  sensitive 
to  both  the  foreign  and  domestic  aspects 
of  Middle  East  policy. 

He  is,  I  believe,  absolutely  the  right 
person  for  the  job.  I  am  convinced  that 
Ambassador  Strauss  realizes  that  he  has 
an  historic  opportunity  to  stop  the  vio- 
lence, stop  the  bloodshed,  save  lives,  and 
bring  justice  and  peace.  I  predict  he  will 
act  in  a  responsible  way  and  I  hope  he 
will  act  very  soon.* 
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A  CITIZEN'S  ADVICE  TO  THE 
NATION 


DON  ROGERS,  U.S.  NAVY  HONORED 
BY  ORANGE  COUNTY  COUNCIL 


HON.  JERRY  M.  PATTERSON 

OF    CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  on 
May  25th  the  Orange  County  Council  of 
the  Navy  League  of  the  United  States 
will  pay  tribute  to  its  outgoing  President, 
Don  R.  Rogers. 

For  the  past  2  years,  Don  has  served 
as  president  of  the  council  and  has 
brought  national  recognition  to  the  local 
council.  He  launched  an  impressive 
membership  drive  in  1977  and  increased 
local  membership  by  62  percent.  This 
success  continued  into  1978  earning  the 
Orange  County  Council  recognition  as 
the  outstanding  council  for  1977-78  and 
1978-79  and  placing  it  in  the  top  10  for 
membership  both  years. 

In  addition  to  the  recognition  for  his 
council,  Don  was  personally  recognized 
as  outstanding  council  president  in  the 
11th  region  for  1977-78  and  received  the 
Presidents  Award  for  the  77th  region 
in  1978-79. 

The  Orange  County  Council  was  for- 
tunate to  have  his  leadership  and  direc- 
tion for  the  past  2  years  and  I  ask  my 
colleagues  to  join  with  me  in  paying 
tribute  of  Don  R.  Rogers.* 


HON.  ROBERT  McQORY 

or   ILLINOIS 
IN  THE  HOUSE  OB  REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  my  con- 
stituent Frederick  G.  Wacker,  Jr.,  pres- 
ident of  AMMCO  Tools,  Inc.  of  north 
Chicago,  has  produced  a  hard  hitting 
and  convincing  statement  on  the  subject 
of  inflation  and  public  spending — In- 
cluding the  need  to  establish  a  balanced 
Federal  budget, 

Fred  Wacker's  article  appeared  earlier 
in  the  trade  magazine,  "Automotive  Or- 
ganization Team"  and  in  the  Illinois 
Manufacturers'  Association  bulletin. 

Without  elaborating  on  Fred  Wacker's 
program  and  recommendations  for  re- 
sponsible management  of  our  Govern- 
ment's fiscal  business,  I  am  attaching 
his  statement  herewith: 

During  the  course  of  our  personal,  busi- 
ness, or  professional  lives  we  from  tlrrre  to 
time  reacii  fundamental  turning  points.  A 
decision  must  be  made  to  take  one  road  or 
another.  When  we  come  to  the  fork  In  the 
road  and  the  choice  has  been  made,  the  op- 
portunity to  retrace  one's  steps  or  "do  It 
over  again"  may  never  come.  Often  these 
turning  points  are  difficult  to  recognize.  One 
of  the  keys  to  success  is  to  be  able  to  both 
recognize  the  crucial  txirnlng  point  and  to 
also  make  the  correct  decision  so  that  the 
path  to  success  remains  uninterrupted. 

It  Is  the  same  for  nations  as  it  is  for  Indi- 
viduals and  businesses.  The  United  States 
may  be  running  out  of  'turning  points'  If  we 
accept  that  our  goal  is  maintenance  of  a 
free,  competitive  economy  with  opportunity 
for  individual  freedom  to  act.  to  own  private 
property,  to  Improve  one's  lot  in  life.  The 
reason  is  that  during  this  century  our 
elected  representatives  have  faced  many 
turning  points  and,  with  few  exceptions, 
consistently  have  chosen  the  wrong  course. 
The  results  have  been  subtle,  not  yet  totally 
disastrous,  but  we  certainly  have  come  to 
the  place  where  a  major  change  In  direction 
must  be  taken,  and  soon. 

Let's  state  the  problem  in  Its  simplest 
terms:  We  are  overtaxed,  overlnflated,  over- 
regulated,  and  underdefended.  This  consti- 
tutes the  formula  for  failure  both  at  home 
and  abroad.  Pursuing  this  formula  further 
Is  exactly  what  the  Communist  half  of  the 
globe  would  like  to  see  us  continue  to  do. 
There  Is  no  question  that  we  are  overtaxed. 
Add  up  your  own  taxes,  all  of  them,  from 
toll  gates  to  Income  taxes.  Deduct  them  from 
your  total  Income,  and  figure  how  many 
months  a  year  you  work  for  Uncle  Sam  as 
compared  to  yourself.  On  top  of  all  these 
taxes  you  also  pay  the  unleglslated  tax 
called  Inflation.  Do  not  be  misled  by  poli- 
ticians, educators  or  media.  Inflation  is  not 
caused  In  the  flrst  Instance  by  unions  raising 
wages  followed  by  manufaoturers  raising 
prices.  Inflation  originates  when  the  govern- 
ment spends  more  each  year  than  Is  legiti- 
mately covered  by  ita  tax  Income.  Congress 
then  quietly  raises  the  debt  celling  and  the 
Federal  Reserve  increases  the  money  supply. 
Then  come  the  wage  and  price  increases. 

The  tragedy  of  Inflation  Is  that  It  hlto 
hardest  those  least  able  to  contend  with  Its 
devastlng  effects:  people  on  flxed  Income, 
social  security,  or  living  off  savings.  In  the 
name  of  welfare  our  legislators  have  mort- 
gaged the  future  of  our  children  by  develop- 
ing a  so-called  social  security  system  which 
as  of  June  30,  1974,  was  unfunded  for  the 
future    to    the    extent    of    ♦2,460,000.000,000 
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(that's  "trillions")  (source:  "Sound  Finan- 
cial Reporting  In  the  Public  Sector'— Arthur 
Anderson  &  Co.,  1975).  In  short,  the  system 
Is  broke. 

Probably  our  greatest  single  problem  Is  In- 
flation. The  reason  Is  that  It  creates,  com- 
plicates, and  compounds  so  many  other 
problems.  During  Inflation  how  can  one  deal 
intelligently  with  labor  relations,  rational 
business  planning,  foreign  exchange,  per- 
sonal finance,  or  International  competition? 
The  fact  Is  that  the  combination  of  a  large 
appetite  for  social  welfare  programs,  coupled 
with  Inflation,  has  outrun  our  ability  to  pay 
for  the  former.  It  would  be  well  to  remem- 
ber that  the  government  does  not  create 
wealth;  It  can  never  give  you  back  anything 
that  It  hasnt  flrst  taken  away  from  you  or 
somebody  else,  and  what  you  get  back  is 
minus  a  carrying  charge  along  with  the  cost 
of  Inflation.  The  amazing  thing  Is  that  we 
have  survived  this  long  as  well  as  we 
have  .  .  not  because  of  government,  but  in 
spite  of  It.  This  Is  a  tribute  to  the  latent 
strength  in  the  enterprise  system  plus  the 
creative,  multiplying  factor  of  labor-saving 
devices  from  machine  tools  to  computers  and 
farm  machinery.  Remember  always  that 
Man's  Material  Welfare  equals  Raw  Materials 
plus  Human  Energy  times  Tools.  (MMW 
RMtHET.  Source:  American  Economic 
Foundation.) 

It  is  sobering,  nonetheless,  to  realize  that 
In  recent  times  imported  automobiles  have 
accounted  for  as  high  as  20  percent  of  the 
automobile  market  in  the  United  States.  Yet 
development  of  the  low  priced  automobile 
originated  in  this  country  by  the  enterprise 
and  creativity  of  Henry  Ford  long  before  con- 
fiscatory taxation  and  single-  and  double- 
digit  inflation  Our  Japanese  and  German 
counterparts  have  learned  the  competitive, 
enterprise  system  from  us  and  have  outdone 
us  at  our  own  game,  and  not  only  with  auto- 
mobiles Cameras,  radios.  TV  sets,  watches, 
steel,  and  machine  tools  from  abroad  are.  to 
name  a  few,  causing  domestic  producers  their 
share  of  headaches. 

You  can't  turn  a  sick  business  around  in 
a  few  months  and  you  can't  restore  a  sick 
country  in  a  year  or  two.  Neither  can  you 
turn  around  an  ocean  liner  on  a  dime  when 
It's  going  full  speed  ahead.  A  series  of  an- 
nual objectives  must  be  set  up  which  will, 
as  they  are  achieved,  reach  a  budget  balance 
This  win  result  In  the  replacement  of  'funny 
money'  with  sound  money.  Taxes  can  be  co- 
ordinately  reduced,  confidence  to  risk  and 
progress  will  be  restored.  Individual  freedom 
win  be  enhanced,  and  the  U.S.  economy 
would  become  truly  unshackled  and  off  to 
tho  races 

I  am  an  optimist  and  believe  that,  al- 
though the  hour  Is  late.  It  Is  still  possible 
to  save  the  entertjrise  system  and  the  once 
preeminent  American  way.  The  solutions  are 
not  easy  or  immediate,  but,  with  a  will,  they 
can   be  accomplished. 

First,  we  must  recognize  that,  for  a  sound 
future,  we  must  halt  Inflation  and  at  the 
.same  time  have  unquestioned  military  su- 
periority. Stopping  Inflation  cannot  be  done 
in  one  or  two  years.  It  has  taken  us  40  years 
to  get  Into  the  mess  we  are  In  and  It  will 
take  5  or  10  years  to  get  back  In  balance, 
provided  we  set  out  to  do  It  now. 

Let  us  realize  that  the  current  arguments 
that  "You  can't  beat  Inflation  and  unemploy- 
ment at  the  same  time"  and  "You  can't  stop 
Inflation  without  a  recession"  are  simply  not 
true.  If  we  accept  these  oft-repeated  cliches 
as  being  true,  we  are  damned  to  destruction 
no  matter  what  happens. 

The  truth  Is  that  Inflation  can  be  beaten 
If  we  can  convince  the  legislators  that  we 
want  It  beaten  ...  no  ands,  Ifs,  or  buts.  As 
the  annual  budget  Is  brought  Into  balance, 
taxes  can  then  be  reduced.  Incentives  to  save 
Invest,  ajid  risk  will  be  restored  and  we  can 
go  forward  to  what  we  used  to  do  best  and 
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that  Is  compete,  and  I  mean  on  a  worldwide 
basis.. 

You  won't  hear  this  simple  prescription 
from  most  politicians,  the  liberal  educators, 
or  most  of  the  media.  That  Is  because  they 
appear  to  have  a  vested  interest  In  retro- 
gressing down  the  road  to  more  and  more 
socialism,  more  and  more  control,  more  and 
more  power  over  us  for  themselves. 

Politicians  are  generally  responsive  to  their 
respective  publics  and  electorates  There- 
fore the  answer  is  to  let  them  know  how  we 
feel  about  these  Issues  of  overtaxation,  over- 
Inflation,  overregulatlon,  and  underdefense. 
The  more  letters,  talks  and  phone  calls  we 
can  generate  to  legislators,  both  state  and 
federal,  along  these  lines,  the  better.  As  cit- 
izens believing  in  competitive  enterprise 
rather  than  government  control.  It  behooves 
us  to  educate  our  friends,  relatives,  asso- 
ciates, employees,  and  our  legislators  on  the 
facts  of  life  from  the  American  point  of  view. 

Certain  of  the  liberal  Intellectuals  would 
classify  this  prescription  as  "oversimplifica- 
tion.' That  Is  their  standard  retort  when 
confronted  with  a  simple  solution  that  they 
would  rather  not  hear.  My  answer  Is  that  you 
cannot  successfully  run  a  family  or  a  busi- 
ness concern  the  way  the  United  States  is 
now  being  run.  You  camiot  run  a  nation 
that  way  for  very  long  and  succeed  either. 
So,  if  we  want  to  get  America  back  on  the 
track,  let's  speak  up  and  let  Washington 
know  how  we  feel  and  why.  Those  of  us  who 
pay  taxes  and  provide  Jobs  have  been  silent 
partners  long  enough  If  enough  of  us  sound 
off,  the  message  will  get  across. 

It's  time  lor  a  real,  nationwide  Taxpayers 
Revolution!  0 
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ANOTHER  LOOK  AT  RHODESIA 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  even 
though  the  Carter  administration  de- 
clined sending  observers  to  Rhodesia  to 
witness  elections  held  in  that  troubled 
land,  a  number  of  America  citizens  did 
make  the  trip.  They  have  since  returned 
to  the  United  States  and  their  accounts 
of  what  they  saw  should  be  instructive 
as  our  Nation  debates  the  advisability  of 
lifting  economic  sanctions  imposed  on 
Rhodesia. 

I  would  commend  to  the  attention  of 
my  colleagues  in  the  House  of  Repre- 
sentatives the  following  narrative  sent  to 
me  by  George  J.  Volger  of  Muscatine, 
Iowa.  I  would  point  out  that  this  was 
Mr.  Volger's  fourth  trip  to  the  African 
Continent.  I  would  suggest  that  a  change 
in  the  foreign  policy  of  the  United 
States  toward  Rhodesia  would  be  appro- 
priate under  the  circumstances: 

A  Report  on  the  Zimbabwe-Rhodesia 
Elections,    April    1979 
(By  George  J.  Volger) 

I  was  one  of  the  accredited  lournallsts  who 
had  the  opportunity  to  observe  the  recent 
elections  in  Rhode=la.  arriving  In  Rhodesia 
on  Sunday,  April  15th.  and  remaining  until 
April  24th.  Elections  were  held  April  17th 
through  21st.  This  was  my  fourth  trip  to 
Africa,  my  third  to  Rhodesia.  During  these 
trips  In  the  late  1960's  on  an  educational, 
radio  Interview  project,  I  was  in  contact  with 
people  of  wide  variety  of  backgrounds  In 
thirteen  African  countries 
The  Rhodeslans  made  every  effort  to  pro- 


vide land  and  air  transportation  for  the  sev- 
enty-plus International  observers  and  the 
200-plus  Journalists  so  that  detailed  observa- 
tions of  all  voting  functions  could  be  wit- 
nessed throughout  the  country  Many  times 
itineraries  would  be  revised  during  the  day 
at  the  request  of  observers  or  Journalists  in 
order  to  remove  suspicions  or  charges  that 
voting  in  any  location  was  being  staged  In 
my  case  I  traveled  well  over  2.000  miles  with- 
in Rhodesia,  by  plane  and  ground  transporU- 
tlon. 

Each  evening  at  Melkle's  Hotel  Salisbury 
there  was  a  briefing  and  meeting  ot  the  Elec- 
toral Commission,  along  with  observers  and 
Journalists,  at  which  anyone  could  question 
or  comment  on  any  phase  of  the  day's  ac- 
tivity. It  also  gave  opportunity  for  observers 
and  Journalists  to  compare  notes  and  reac- 
tions with  groups  who  had  gone  to  different 
areas  of  the  country. 

In  the  early  part  of  the  week  there  was 
considerable  skepticism  by  observers  and 
newspeople,  many  questioning  the  ooerallon 
of  a  country-wide  election  when  it  was  re- 
ported that  12.000  guerrillas  of  the  Patriotic 
Front  were  within  the  countrv.  By  April  20th 
and  21.st,  after  Journalists  and  observers  had 
made  a  total  of  4.788  trips  and  travelled  over 
3U.OO0  miles  this  skepticism  had  dl.sap- 
peared,  and  there  was  a  consensus  that  a 
fair  and  free  election  had  taken  place  In 
spite  of  the  obstacles. 

Yes.  Rhodesian  Security  Forces  were  In 
evidence,  but  it  was  obvious  they  were  for 
the  protection  of  the  voters.  At  no  briefing 
was  there  a  report  of  action  or  pressure  by 
these  forces  to  urge  voting  or  not  voting 

The  three  observers  from  France  compared 
the  elections  with  those  In  western  Eurc^e, 
particularly  France  and  Belgium,  and  found 
them  free  and  fair  One  of  the  French  ob- 
servers had  experience  also  with  elections  In 
Central  and  South  American  countries  and 
found  them    'not  as  fair  as  In  Rhodesia  ". 

An  Australian  Member  of  Parliament,  O. 
M.  Bryant,  of  the  Labor  Party,  advised  me 
that  his  group,  In  their  own  observations,  and 
after  conferring  with  other  foreign  observ- 
ers, had  concluded  the  elections  were  fairly 
conducted— and  were  much  Impressed  with 
the  turnout  of  64%  of  the  eligible  voters 

The  Freedom  Hou.se  contingent  from  the 
United  States,  made  up  of  recognized  social 
and  political  scientists,  reported,  'All  major 
groups  that  desired  to  contest  the  election 
were  free  to  nominate  slates  and  campaigns, 
and  the  mechanics  of  the  election  appear 
equal  to  the  level  of  most  democratic 
states  The   elections   in   most   underde- 

veloped countries  are  less  free" 

Certainly  they  were  more  free  than  those 
elections  in  Zambia  and  Tanzania  at  the  time 
of  their  Independence,  where  qualiflcatlons 
were  based  on  a  minimum  age  of  21  years, 
plus  high  Income  and  educational  qualifica- 
tions, resulting  in  more  than  75  per  cent  of 
the  adult  Africans  not  being  entitled  to  vote 
In  the  Rhodesian  elections  everyone  who  was 
18  years  of  age,  or  over,  and  had  been  a 
resident  of  the  country  for  two  years  was 
entitled  to  vote. 

My  travels  took  me  to  two  PV's — protected 
villages — one.  south  near  Beit's  Bridge,  and 
one  of  8.000  persons  near  the  Mozambique 
border  In  speaking  with  families  in  the  vil- 
lages It  was  obvious  these  were  not  "forced 
encampments"  as  aome  newspeople  haa 
previously  reported.  These  families  were  there 
because  they  needed  and  desired  the  protec- 
tion from  the  Patriotic  Front  guerrillas  In 
spite  of  the  fact  that  for  weeks  Mugal)e's 
forces  In  Mozambique  had  been  urging  them 
to  disrupt  the  voting  procedures,  and 
threatening  violence  against  those  who  did 
vote,  these  families  defied  the  guerrillas  and 
voted  In  heavy  numbers  It  was  a  strong  ex- 
ample of  their  belief  in  the  internal  agree- 
ment. 
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Near  Chaplnga.  a  few  miles  from  the 
Mozambique  border,  I  spoke  with  two  ter- 
rorists who  had  returned  to  Rhodesia.  I 
asked  them  why.  They  said  they  had  been 
fighting  for  one-man  one-vote,  and  now  that 
Rhodesia  had  It,  they  wished  to  return. 

There  were  Instances  of  some  Journalists 
attempting  to  discredit  the  election  process. 
In  one  of  the  final  briefings  three  London- 
based  newsmen  questioned  the  population 
estimates  In  some  sectors.  The  Electoral 
Commission  had  previously  explained  that 
the  number  of  voters  had  been  determined 
on  overall  figures  for  the  country — not  in 
particular  sectors,  as  the  conditions  In  the 
country,  plus  farming  demands  in  some 
areas  caused  families  to  move  about  Also. 
some  families  voted  In  areas  .some  distance 
frcmi  their  homes  due  to  their  fear  of  ret- 
ribution from  guerrilla  groups.  None  of  the 
International  observers  questioned  the 
figures.  However,  these  Journalists  then 
proceeded  to  report  on  the  'improper  popula- 
tion estimates" — and  produced  news  stories 
based  on  their  own  questions.  It  was  a  prime 
example  of  media  manufacturing  a  news 
story  In  an  attempt  to  put  the  credlbUuy 
of  the  election  up  to  question. 

It  had  been  ten  years  since  my  previous 
visit  to  Rhodesia.  It  was  quite  evident  that 
the  relation  and  cooperation  between  blacks 
and  whites  had  strengthened.  I  fully  agree 
with  observer  Bayard  Rustln,  the  US.  civil 
rights  leader,  and  co-worker  with  the  former 
Martin  Luther  King,  who  stated  in  an  inter- 
view with  me,  that  "relations  between  black 
and  white  in  Rhodesia  were  more  amicable 
than  between  blacks  and  whites  in  Chicago, 
Philadelphia  or  New  York  City". 

It  takes  cooperation  of  all  people  to  combat 
the  effects  of  International  sanctions.  In  the 
stores  you  can  see  the  results  of  this  coopera- 
tion Tn  a  large  department  store.  Greater- 
man's,  the  merchandising  manager  told  me 
that  95 '"c  of  all  the  merchandl.se — clothing, 
appliances,  housewares,  luggage— was  being 
produced  in  Rhodesia.  Rhodesia  Is  doing  so 
well  In  manufacturing  women's  clothing  that 
some  of  the  products  are  being  exported ! 

That  effective  cooperation  and  understand- 
ing exists  between  black  and  white  is  strongly 
underlined  by  the  fact  that  82'-  of  the  Rho- 
deslan  Security  Forces  are  black  Unless  there 
were  recognized  mutual  goals  the  six  million 
blacks  could  physically  do  away  with  the 
small  white  population — now  estimated  at 
213,000 — In  a  very  short  period  of  time. 

Too  much  emphasis  cannot  be  given  the 
importance  of  the  heavy  vote  by  women.  In 
the  African  culture,  the  women,  although  ex- 
tremely important  In  the  family  group,  has 
had  little  or  no  authority.  But  the  women 
turned  out  with  great  enthusiasm,  entering 
effectively  into  the  political  activity.  This  can 
be  Important  in  the  country's  future 

For  the  United  States  and  the  United  King- 
dom to  put  so  much  value  and  emphasis  on 
the  Patriotic  Front  Is  unfounded  The  patrio- 
tism of  Nkomo  and  Mugabe  can  certainly  be 
questioned,  after  their  continued  refusals  ti. 
enter  Into  the  political  process  And  they  cer- 
tainly do  not  portray  a  uiiited  "front "  In 
Bulawayo  and  Belts  Bridge  areas  there  are 
numerous  reports  of  their  guerrilla  groups 
meeting  Rather  than  working  together,  they 
take  up  arms  against  each  other'  Many 
blacks,  especially  the  women,  would  greatly 
resent  the  Patriotic  Front  entering  'he  politi- 
cal scene.  Killings,  atrocities  abductions  of 
young  people,  and  destroying  of  farms  by  the 
guerrlllaa  are  much  too  fresh  In  their  minds 
Although  much  concern  has  been  voiced  b> 
some  sources  outside  Rhodesia  about  the  fact 
that  the  whites  will  hold  28  of  the  100  seats 
of  Parliament,  this  concern  Is  not  felt  by  the 
great  majority  of  Rhodeslans.  Incl-idlng  party 
leaders  Muzorewa.  Sithole.  and  Chirau  Why'' 
Because  Rhodeslans  have  witnessed  the 
shambles  which  have  resulted  In  Angola  and 
Mozambique  with  the  sudden  exodus  of  the 
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Portuguese — they  want  no  part  of  It.  Bishop 
Muzorewa  states.  "The  principle  of  entrench- 
ing seats  for  whites  must  be  taken  calmly  and 
not  emotionally  because  most  Africans  In 
their  own  countries  have  ended  up  much 
worse  off  by  having  driven  out  the  whites 
following  Independence  than  they  were  dur- 
ing their  colonial  period.  .  .  .  From  the  point 
of  view  of  our  own  prosperity  and  stability 
we  require  to  retain  their  technical  know- 
how.  It  Is  clear  to  everybody  that  during  the 
reign  of  the  minority,  Africans  were  denied 
the  opportunity  to  obtain  technical  educa- 
tion. These  whites,  Zimbabwe  Rhodeslans  or 
not,  must  be  allowed  to  continue  to  particl- 
pace  In  all  our  spheres  of  endeavour  for  the 
benefit  to  all". 

In  1969  it  was  my  feeling  that  Rhodesia 
possessed  the  Ingredients  for  a  smooth-work- 
ing, multi-racial  government.  It  is  a  country 
that  could  be  outstanding  In  Africa — and 
serve  as  an  Important  and  effective  example 
to  Its  neighbors. 

After  vlSitlng  Rhodesia  again,  and  view- 
ing the  April  elections — probably  the  most 
fair  and  democratic  ever  held  on  the 
continent — my  original  observations  remain 
unchanged  .0 
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PUBLIC  FINANCING— IN  THE 
NATIONAL  INTEREST 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  OBERSTAR  Mr.  Speaker,  one  of 
the  unfortunate  superstitutions  that  has 
arisen  about  H.R.  1  Is  that  it  is  .<5ome  sort 
of  "Incumbents  Protection  Act." 

The  myth  goes  something  like  this: 
H.R.  1  will  limit  the  ability  of  chal- 
lengers to  successfully  challenge  incum- 
bent Members  by  limiting  the  amount 
of  money  candidates  may  spend  in  a 
general  election  campaign.  There  might 
be  some  validity  in  that  assertion  if  the 
present  system  did  not  already  favor  the 
incumbent  so  heavily  and  disadvantage 
the  challenger  Last  fall,  only  19  incum- 
bents out  of  nearly  400  who  stood  for  re- 
election '.vere  defeated  in  the  general 
election. 

Opponents  of  H.R.  1  argue  that  limit- 
ing challengers'  spending  would  place 
them  at  an  insurmountable  disadvantage. 
The  present  situation  is.  however,  worse 
for  challengers.  In  1978,  incumbents 
spent  an  average  of  $111,837  and  their 
challengers  an  average  of  only  $78,862. 

Rather  than  crippling  a  challenger, 
H.R.  1  would  assist  a  challenger  is  wag- 
ing a  campaign  against  an  entrenched 
incumbent. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  today's  Wall 
Street  Journal  which  does  a  great  deal  to 
dispel  the  myth  that  H  R.  1  is  intended 
to  insure  the  reelection  of  incumbents. 

I  agree  with  the  reporter's  observation 
that,  "if  public  financing  were  an  incum- 
bents protection  act,  it  would  have  been 
enacted  by  the  incumbents  years  ago." 

If  enacted.  H.R.  1  will  provide  for 
more  and  better  challenges  to  incum- 
bents The  result  can  only  be  greater  pub- 
lic participation  in  the  electoral  process 
and  better  representation  in  this  House. 

The  article  follows: 


(Prom  the  Wall  Street  Journal,  May  21,  1979] 

The  Myth  of  Incumbent  Protechon 

(By  Albert  R.  Hunt) 

Washington. — Public  financing  of  con- 
gressional elections  "is  essentially  and  Irrev- 
ocably an  Incumbent  protection  device." 

That  Is  the  bold  warning  emblazoned  on  a 
"fact  sheet"  prepared  by  Rep.  Bill  Frenzel,  a 
Minnesota  Republican  and  one  of  Congress's 
most  serious  students  of  campaign  financing, 
Mr.  Frenzel  Is  assailing  a  bill  that  would  ex- 
tend partial  public  financing  to  House  gen- 
eral elections,  a  bill  symbolically  labeled  H.R. 
1.  He  charges:  "The  spending  limits  that 
Invariably  accompany  public  financing  can 
only  aid  Incumbents,  since  challengers  need 
to  spend  more  to  win." 

It  Is  a  powerful  argument.  Any  meastire 
that  adds  to  Incumbents'  existing  advan- 
tages— expense  allowances,  constituent  serv- 
ices, free  mailings  and  other  perqulsltles — 
Is  unhealthy.  That  would  seem  especially 
true  for  the  Republican  Party,  which  for  25 
years  has  been  a  minority  In  the  House  where 
It  currently  Is  outnumbered  276  to  159.  Most 
of  the  GOP  leadership  has  lined  up  against 
the  campaign-financing  bill. 

Yet  two  of  the  chief  sponsors  of  this  so- 
called  "Incumbents  Protection  Act"  are 
prominent  House  Republican  leaders.  Barber 
Conable  of  New  York  and  John  Anderson  of 
Illinois,  Nobody  would  suggest  they  are  eager 
to  relegate  their  party  to  guaranteed  minor- 
ity status.  They  and  some  of  their  supporters 
strongly  argue  that  public  financing  would 
aid  challengers  more  than  it  would  protect 
Incumbents. 

Moreover,  under  public  financing  "the 
major  beneficiaries  .  .  .  would  be  Repub- 
licans," asserts  Stephen  Hess,  a  political  sci- 
entist and  a  longtime  Republican  bratn- 
truster  The  reason:  "The  present  system  of 
private  funding  favors  incumbents;  and 
since  most  House  Incumbents  are  Democrats, 
ergo  most  challengers  will  be  Republicans 
and  will  be  advantaged  by  H.R.  1  over  the 
existing  system." 

That's  one  reason  many  veteran  Demo- 
cratic House  Incumbents  oppose  the  bill,  de- 
spite its  support  by  the  Democratic  leader- 
ship. 

There  are  perhaps  more  significant  consid- 
erations in  examining  public  financing  of 
House  elections,  such  as  the  effects  on  the 
political  system  and  whether  enforcement 
would  create  another  bureaucratic  monstros- 
ity. But  the  question  of  the  impact  on  chal- 
lengers vls-a-vis  Incumbents  Is  the  dominant 
political  issue. 

PLENTY    OP    AMMUNITION 

A  careful  combing  of  the  spending  statistics 
for  the  last  two  House  elections  suggests  that 
there  Is  plenty  of  ammunition  for  the  argu- 
ment that  public  financing  would  help  chal- 
lengers and  make  more  races  competitive. 
One  reason  is  that  Incumbents  generally  are 
able  to  outspend  their  opponents  and  the 
proposed  plan  would  tend  to  equalize  spend- 
ing. 

Under  H.R  1,  the  federal  government  would 
provide  up  to  $60,000  to  a  House  candidate 
by  matching  private  individual  contributions 
of  $100  or  less.  Anyone  taking  public  money 
would  have  to  abide  by  a  spending  limit  of 
about  $210,000  In  1980. 

The  legislation  covers  only  House  general 
elections:  the  Senate  has  thwarted  congres- 
sional public  financing  plans  in  recent  years. 
To  qualify  for  any  public  money,  a  candidate 
would  have  to  privately  raise  $10,000  In  small 
contributions.  Also,  any  candidate  could  re- 
fuse public  funds  and  spend  unlimited 
amounts. 

The  plan  compares  with  a  current  system 
that  limits  contributions  from  Individuals 
to  $1,000  a  candidate  and  to  $5,000  from  Po- 
litical Action  Committees,  or  PACs,  without 
spending  limits.  Under  this  system.  371  of  383 
Incumbents  were  relected  in  November  1976. 
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In  1978,  368  of  the  381  general  election  In- 
cumbents won. 

Talk  about  an  Incumbents  protection  act! 
In  the  past  two  House  elections,  the  reelec- 
tion rate  under  the  current  system  was  96 
percent. 

Certainly,  nonmonetary  factors  affected 
the  outcomes  of  these  elections,  but  the 
spending  statistics  bolster  the  contention 
that  the  current  financing  system  favors  in- 
cumbents. In  1978,  on  top  of  all  their  other 
advantages.  Incumbents  outspent  challeng- 
ers by  better  than  a  3-to-2  margin,  accord- 
ing to  the  Federal  Elections  Commission. 

Some  Republicans  hope  the  proliferating 
corporate  PACs  will  come  to  their  rescue,  but 
they  may  have  a  long  wait.  Despite  a  late 
rush  of  corporate  PAC  money  to  Republican 
challengers  last  fall,  spurred  by  strong  Re- 
publican-leadership complaints  and  critical 
news  accounts.  Incumbent  Democrats  came 
out  well  ahead.  Overall,  according  to  the  FEC, 
corporate  PACs  gave  more  than  $2,12  million 
to  Democratic  Incumbents,  more  than  twice 
the  $986,000  given  to  GOP  challengers. 

"When  labor  and  other  PACs  are  consid- 
ered, the  figures  are  even  more  lopsided.  In 
all.  House  Democratic  Incumbents  received 
$10.43  million  from  PACs  last  fall,  or  almost 
three-and-a-half  times  the  $3.4  million  re- 
ceived by  GOP  challengers.  (Even  the  afflu- 
ent Republican  Party  coffers  faUed  to  make 
up  this  disparity.) 

The  explanation  Is  simple.  "It's  a  lot  easier 
to  Invest  In  a  known  than  an  unknown  en- 
tity," explains  one  corporate  PAC  manager. 
"That  counts  for  a  lot  more  than  party 
labels." 

Republicans  don't  disagree.  But  they  con- 
tend the  public  financing  proposal,  with  Its 
spending  celling,  would  undermine  the  one 
real  shot  challengers  have  to  overcome  in- 
cumbents— mounting  an  unusually  expen- 
sive campaign.  "Historically,  successful  chal- 
lengers have  usually  been  'high  spenders,'  •' 
asserts  Republican  national  party  chairman 
Bin  Brock. 

The  Republican  House  campaign  commit- 
tee calculates  that  in  1978  the  19  success- 
ful challengers— 14  were  Republicans — spent 
an  average  of  slightly  more  than  $200,000  In 
the  general  and  primary  Plectlons,  while  de- 
feated Incumbents  in  those  races  spent  an 
average  of  $173,000.  The  conclusion:  Only 
six  or  seven  of  those  challengers  would  have 
won  If  H  R    1  would  have  been  law  in  1978. 

That  conclusion,  however.  Is  questionable 
First,  the  public  financing  bill  would  only 
affect  general  election  spending;  so  primary 
outlays  have  to  be  knocked  out  in  any  com- 
parslons.  Second,  an  analysis  of  those  1978 
elections  shows  that,  after  adjusting  for  In- 
flation, only  eight  of  the  19  successful  chal- 
lengers spent  more  than  the  proposed  limit 
in  the  general  election  and  most  of  those 
were  only  a  relatively  small  amount  over. 

Further,  two  of  those  outsiders— Repub- 
licans Ron  Paul  of  Texas  and  Daniel  Lun- 
gren  of  California— were  outspent  by  Dem- 
ocratic incumbents  by  almost  $100,000  apiece 
So  a  spending  ceiling  might  have  aided  them 

In  many  other  instances.  It's  easy  to  see 
how  some  losing  1978  challengers  could  have 
fared  better  under  the  proposed  public  fi- 
nancing plan.  Ironically,  one  of  these  Is  Re- 
publican Duane  Alton  In  Washington  State, 
who  lost  by  only  8,000  votes  to  Rep.  Thomas 
Foley,  one  of  the  authors  of  H.R.  1.  In  the 
general  election,  Incumbent  Foley  spent 
$243,000,  more  than  double  Mr,  Alton's  out- 
lays Under  the  public  financing  proposal, 
both  candidates  would  have  received  and 
spent  close  to  the  maximum  permissible, 
eliminating  most  of  Rep.  Foley's  financial 
advantage  and.  Just  possibly,  his  8,000-vote 
margin. 

CURTAILING    PREE    RIDES 

Perhaps  more  significantly,  consider  the 
number  of  concompetlttve  House  races  last 
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November.  In  68  House  elections,  there  was 
only  one  major  party  contestant,  benefiting 
49  Incianbent  Democrats  and  only  19  Re- 
publicans. Backers  of  public  financing  assert 
the  lure  of  federal  matching  money  would 
curtail  these  free  rides  by  attracting  more 
challengers. 

The  other  side  of  that  coin  Is  that  only 
69  of  the  435  races  last  November  were  de- 
cided by  10  percentage  points  or  less.  Ad- 
vocates of  public  financing  argue  that  such 
aid  would  help  turn  at  least  some  of  the 
many  one-sided  elections  Into  closer  con- 
tests by  helping  long-shot  asplrantts,  who 
usually  are  hindered  by  an  inability  to  raise 
money. 

Even  when  a  challenger  spots  a  vulner- 
able Incumbent  and  stirts  raising  big 
money,  such  action  usually  prods  the  In- 
cumbent Into  a  spending  race  that  main- 
tains the  odds  even  though  the  Incumbent 
may  be  outspent.  For  Instance,  In  1976, 
Colorado  GOP  challenger  Ed  Scott  spent 
$147,719  and  came  within  a  whisker  of  de- 
feating Incumbent  Tim  Wlrth  Sensing  vic- 
tory, in  1978  candidate  Scott  pulled  out  all 
the  money  stops  and  spent  an  astounding 
$425,663  In  turn,  Rep.  Wlrth  more  than 
doubled  his  1976  outlays  to  $384,194  The 
Democratic  Congressman  widened  his  mar- 
gin to  11,000  votes  from  2,400. 

Whatever  the  other  arguments  for  and 
against  public  financing  cf  congressional 
elections,  all  of  this  casts  serious  doubt  on 
House  GOP  chief  Guy  Vander  Jagt's  claim 
that  public  financing  "preserves  and  pro- 
tects the  Incumbent  in  perpetuity," 

Apart  from  all  the  dry  data,  there  is  an 
even  more  convincing  argument — if  public 
financing  were  an  Incumbents  protection 
act.  It  would  have  been  enacted  by  the  In- 
cumbents years  ago.0 


VIETNAM   VETERANS  WEEK  IN 
BUFFALO 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  I  am 
pleased,  as  a  cosponsor  of  Public  Law 
95-513,  the  law  that  designates  the  week 
of  May  28,  1979,  as  Vietnam  Veterans 
Week,  to  outline  what  one  community  is 
doing  to  commemorate  this  event. 

As  a  member  of  the  Vietnam-Era  Vet- 
erans Caucus,  it  is  gratifying  to  know- 
that  veterans  of  this  period  in  our  Na- 
tion's history  are  working  together  to 
focus  attention  both  on  the  contributions 
their  fellow  servicemen  and  service- 
women  have  made,  and  to  the  needs  that 
many  of  these  veterans  still  have. 

For  despite  the  efforts  made  by  the 
Caucus,  the  fact  remains  that  the  criti- 
cal issues  of  the  Vietnam-Era  Veteran 
will  not  be  addresed  during  the  national 
recognition  week  without  the  active  in- 
volvement of  Vietnam-Era  Veterans 
themselves,  now  almost  9  million  in 
number. 

The  individual  who  has  been  the  victim 
of  the  myths  and  stereotypes  attached  to 
Vietnam  veterans  over  the  last  decade 
cannot  fail  to  respond  vigorously  to  this 
opportunity  to  change  the  negative  pub- 
lic image. 

Similarly,  the  person  with  the  greatest 
responsibility  for  making  known  to  the 
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public  the  problems  of  many  Vietnam 
veterans  and  suggest  possible  solutioriS 
is  the  veteran  of  that  era  who  has  been 
able  to  overcome  the  same  or  similar 
problems. 

In  response  to  this  opportunity  to  step 
forward  and  get  involved,  a  group  of 
Vietnam-era  veterans  from  Buffalo  and 
Erie  Coimty,  formed  the  Committee  for 
Vietnam  Veterans'  Week.  The  committee 
was  given  legitimacy  by  the  Mayor  of  the 
city  of  Buffalo  and  the  county  executive 
of  Erie  County  through  a  joint  proclama- 
tion issued  on  April  18.  1979, 

A  public  annoimcement  was  thereafter 
made  that  committee  membership  would 
be  open  to  all  area  Vietnam-era  veterans 

Two  weeks  after  the  committee  was 
formed,  a  full  schedule  of  t^ctivities  for 
the  week  of  May  28  was  formalized.  Ar- 
rangements were  made  for  :i  luncheon, 
during  which  awards  to  10  wcstem  New 
York  Vietnam -era  veterans  will  be  pre- 
sented by  selected  individuals  who  have 
themselves  made  significant  national 
contributions  in  the  area  of  Vietnam 
veteran  advocacy.  James  H.  Webb,  the 
author  of  the  t)estselling  novel  Fields  of 
Fire"  will  be  the  guest  speaker.  A  Viet- 
nam Era  Veterans'  Day  at  the  ba.seball 
park  is  planned,  beginning  with  a  "com- 
ing home"  parade  from  the  Veterans' 
Administration  Hospital  to  the  stadium. 
Prominent  political  leaders  will  ride  at 
the  head  of  the  parade  in  buses  carrying 
hospitalized  disabled  veterans  of  all  wars. 
Prior  to  the  game,  jet  aircraft  will  overfly 
the  stadium  in  a  salute  during  the  Na- 
tional Anthem.  On  June  1,  a  Vietnam 
Veterans'  Monument  will  be  dedicated 
during  a  ceremony  at  the  Federal  Build- 
ing in  Buffalo  that  the  Administrator  of 
Veterans'  Affairs  has  been  invited  to 
attend. 

In  addition  to  the  ceremonial  activi- 
ties, 27,000  letters  will  be  mailed  out  to 
area  employers,  encouraging  them  to 
hire  a  Vietnam -era  veteran  during  the 
months  of  May  and  June.  In  conjimctlon 
with  the  letter  writing  campaign,  local 
Comprehensive  Employment  Training 
Act  prime  sponsors  will  be  urged  to  in- 
tensify their  outreach  and  placement 
efforts,  especially  in  behalf  of  disabled 
Vietnam  veterans. 

In  order  to  begin  harnessing  the  fleet- 
ing public  interest  and  refining  it  into 
public  awareness,  the  committee  will  be 
i.ssuing  timed  news  releases  and  public 
service  announcements :  conducting 
panel  discussions;  printing  editorials  and 
making  guest  appearances  on  radio,  tele- 
vision, and  before  live  audiences  A  na- 
tional symposium  to  discuss  the  prob- 
lems of  the  Vietnam-era  veteran  is  also 
planned. 

Although  no  funding  has  been  made 
available,  the  committee  foresaw  the 
need  to  establish  itself  as  a  permanent 
legal  entity  so  that  its  work,  once  begun, 
would  continue  on  long  after  the  ofBcial 
close  of  Vietnam  Veterans'  Week.  To 
this  end.  the  formation  of  a  not-for- 
profit  corporation  was  undertaken  using 
the  professional  talent  of  committee 
members  themselves. 

In  light  of  the  foregoing,  it  should  be 
apparent  that  m  Buffalo  and  Erie 
County,   there   are  many   Vietnam-era 
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veterans  who  are  grateful  for  the  oppor- 
tunity, that  you  have  been  Instrumental 
in  providing,  to  take  an  active  role  in 
changing  the  course  of  history,  as  well  as 
the  direction  of  the  lives  of  those  Viet- 
nam-era veterans  who  have  been  unable 
to  find  their  way  back  into  the  main- 
stream of  Americsm  life.* 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CALIFORNIA 

IN  THE   HOUSE  OP   REPRESENTATIVES 

Monday,  May  21,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  dur- 
ing debate  on  the  Alaska  National  Inter- 
est Lands  Conservation  Act,  I  offered, 
and  the  House  accepted,  four  important 
amendments  to  the  Udall  Anderson  bill. 
I  would  like  to  further  explain  two  of 
those  amendments. 

The  first  amendment  has  two  parts. 
The  first  limits  subsistence  uses  of  wild, 
renewable  resources  to  "rural"  Alaska 
residents.  Although  many  residents  of 
Ketchikan.  Juneau.  Anchorage,  and 
Fairbanks  may  use  such  resources  for 
personal  or  family  consumption,  they 
are  not  intended  beneficiaries  of  the 
commitment  of  this  Congress  to  the  pro- 
tection and  continuation  of  the  subsist- 
ence way  of  life.  Consequently,  they  are 
not  included  within  the  purview  of  the 
subsistence  management  system  estab- 
lished in  Udall-Anderson.  My  amend- 
ment clarifies  this  point  by  limiting  the 
applicability  of  the  definition  to  resi- 
dents of  the  rural  areas  of  Alaska,  in- 
cluding the  many  Native  villages  scat- 
tered throughout  the  State.  Residents 
of  Native  commimities  such  as  Dilling- 
ham, Bethel,  Nwne,  Kotzebue,  and  Bar- 
row should  be  included  within  the 
definition. 

The  second  part  modifies  the  phrase 
"customary  trade"  to  insure  that  such 
activities  remain  "noncommercial"  in 
character.  The  original  words  '"custom- 
ary trade"  in  the  definition  of  subsist- 
ence uses  recognized  that  some  partici- 
pation in  the  cash  economy  is  essential 
to  the  continuation  of  the  subsistence 
way  of  life  in  rural  Alaska.  The  sale  of 
furs  by  rural  residents  in  their  own  areas 
(as  opposed  to  the  sale  of  furs  by  urban 
residents  who  may  maintain  trap  lines 
In  rural  areas)  to  meet  the  requirements 
of  the  cash  economy  imposed  on  village 
life  is  a  necessity  if  that  way  of  life,  and 
Its  attendant  cultural  values,  is  to  sur- 
vive. Similarly,  the  sale  within  the  vil- 
lage of  salmon  strips,  dry  fish,  and  other 
fish  and  wildlife  parts  also  is  within  the 
purview  of  the  term.  However,  obvious 
commercial  activities  are  not  protected 
by  the  definition. 

For  example,  while  section  304(d)  per- 
mits commercial  fishing  activities  within 
wildlife  refuges,  rural  residents  who  en- 
gage in  such  activities  may  not  do  so 
under  the  guise  of  "subsistence."  Unfor- 
tunately, the  interface  between  "cus- 
tomary noncommercial  trade"  and  the 
"commercial"  sale  of  fish  or  furs  cannot 
be  specifically   defined  in  the  statute. 
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Everyone  agrees  that  a  rural  resident 
who  earns  the  few  dollars  a  year  from 
his  trapline  required  to  purchase  fuel 
oil,  gasoline,  clothing,  and  other  items 
essential  to  rural  life  is  included  within 
the  subsistence  uses  definition,  while  a 
rural  resident  who  earns  $40,000  a  year 
from  the  sale  of  furs  is  not  But  what 
about  the  rural  resident  who  earns  $10,- 
000  per  year  through  allegedly  subsist- 
ence trapping?  Clearly,  earning  more 
than  necessary  for  rural  subsistence 
causes  the  activity  to  become  commer- 
cial in  nature.  In  fashioning  an  equitable 
and  culturally  sensitive  subsistence  man- 
agement system,  there  is  no  way  to  set  a 
dollar  figure  by  statute  under  today's  in- 
flation rates  which  might  not  be  irrele- 
vant or  unfair  within  a  few  months.  My 
amendment  is  intended  neither  to  settle 
the  precise  dollar  figure  which  causes 
subsistence  efforts  to  become  commer- 
cial. Section  709  of  Udall-Anderson  re- 
quires the  Secretary  to  prescribe  neces- 
sary regulations  to  carry  out  his  sub- 
sistence management  responsibihties. 
Such  regulations  should  include  a  defini- 
tion of  "customary  noncommercial 
trade  '  which  has  been  subjected  to  public 
scrutiny  and  comment  during  the  rule- 
making process.  In  the  current  regula- 
tions for  the  Klamath  River,  for  exam- 
ple, "subsistence"  has  been  limited  solely 
to  salmon  taken  for  eating  by  the  Na- 
tives or  his  family.  My  amendment  is  in- 
tended to  clarify  the  intent  of  the  "sub- 
sistence uses"  definition  that  the  sale  of 
wild,  renewable  resources  by  rural  resi- 
dents must  be  limited  to  an  activity  un- 
dertaken in  support  of  the  customary 
subsistence  way  of  life  rather  than  a 
means  of  commercial  enterprise  con- 
ducted for.  profits  beyond  subsistence 
needs. 

The  second  amendment  would  insure 
that  any  valid  existmg  claim  to  a  mine 
within  any  conservation  unit,  including  a 
wilderness  designation,  has  the  surface 
access  reasonably  necessary  to  mine  the 
claim.  "Access"  would  include  more  than 
the  claim  itself,  it  would  also  include 
service  roads,  powerplants  and  lines,  dis- 
posal and  tailings  areas,  and  accommo- 
dation facilities  such  as  mill  sites. 

It  seems  unreasonable  to  indicate  to  a 
mining  company,  which  has  an  undis- 
puted valid  existing  claim  within  a  con- 
servation unit,  that  they  have  the  right 
to  the  proceeds  of  the  mine,  without  al- 
lowing them  the  surface  or  other  access 
necessary  to  economically  operate  the 
mine.» 


IMPROVE  OUR  PASSENGER 
RAIL  SYSTEM 


HON.  DONALD  J.  PEASE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  PEASE.  Mr.  Speaker,  the  passen- 
ger train  in  this  country  is  a  necessity 
for  Intercity  travel — no  longer  is  the 
Federal  Government  just  doing  the 
American  public  a  favor  by  providing  the 
option  of  traveling  by  train.  The  sky- 
rocketing cost  of  gas  has  caused  many  to 
already  move  from  their  car  to  the  train. 
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Amtrak  rldershlp  has  shown  a  strong 
increase  since  this  winter  and  is  expected 
to  jump  dramatically  during  the  coming 
summer  travel  months.  These  gsuns  are 
not  a  passing  interest  in  the  trains,  but 
a  clear  signal  of  the  growing  demand  for 
public  transportation  between  cities. 

I  have  remarked  to  my  colleagues  on 
several  occasions  in  the  past  few  years 
that  we  must  support  and  Improve  pas- 
senger rail  system.  We  will  increasingly 
face  the  situation  where  business  and 
families  will  be  left  with  no  means  of  in- 
tercity travel  unless  the  train  stops  near- 
by. 

I  do  believe  in  the  vital  benefits  of  the 
train.  Service  can  be  provided  efficiently 
and  comfortably.  The  development  of 
major  intercity,  interstate  corridors  will 
greatly  lessen  our  unreasonable  depend- 
ence on  the  private  car  and  greatly  in- 
crease energy  efflciency  in  the  transpor- 
tation sector. 

The  Congress  would  be  working  at 
cross  purposes  to  produce  one  Govern- 
ment policy  aimed  at  reducing  gasoline 
consumption  by  raising  the  market  price 
of  gas  and.  at  the  same  time,  move  to 
dismantle  our  passenger  rail  system.  It 
is  no  wonder  the  American  public  feels 
that  Congress  and  the  entire  Federal 
Government  is  purposely  putting  them 
between  a  rock  and  a  hard  place!  A  ma- 
jor premise  of  a  coordinated  effort  to  sig- 
nificantly reduce  fuel  consumption  in  in- 
dividual travel  must  be  the  passenger 
train. 

The  following  are  recent  commentaries 
discussing  the  irony  of  prohibitively  ex- 
pensive travel  by  car  and  the  proposed 
dismembering  of  the  Amtrak  system.  I 
urge  my  colleagues  to  reflect  on  these 
points  when  the  House  is  asked  to  vote 
on  the  Rail  Passenger  Service  Act 
Amendments  of  1979. 

I  feel  that  Congressman  Florio  and 
his  Subcommittee  on  Transportation  and 
Commerce  have  presented  a  practical, 
progressive  piece  of  legislation  to  the 
Members  of  the  House.  Foremost  in  this 
bill  are  those  provisions  that  give  Amtrak 
a  multi-year  authorization  and  make 
significant  changes  in  the  regional  rail 
program.  The  latter  will  allow  States  to 
take  the  initiative  to  promote  and  oper- 
ate passenger  rail  within  their  State  and 
with  neighboring  States.  I  know  there  is 
much  interest  within  my  own  State  of 
Ohio  for  an  intercity  rail  system. 

A  "yes"  vote  on  this  legislation  will 
make  these  innovative  changes  possible. 

The  articles  follow: 
[Prom  the  Washington  Post,  May  11,  1979) 
How  Mant  Trains? 

Just  when  Its  national  rail-passenger  net- 
work Is  facing  severe  cutbacks,  Amtrak's 
business  has  surged.  With  gasoline  supplies 
uncertain  and  air  travel  snarled  by  the 
United  Airlines  strike,  thousands  of  travelers 
are  rediscovering  trains.  Amtrak  has  Just 
assigned  more  cars  to  Its  Los  Angeles-San 
Diego  line.  Advance  bookings  for  several  long- 
distance routes  are  mounting  fast  as  nervous 
families  try  to  tie  down  their  summer  plans. 

Does  this  make  It  shortsighted  and  111- 
tlmed  to  eliminate  over  40  percent  of  Am- 
trak's mileage,  as  the  Carter  administration 
has  proposed?  In  general,  no.  Outside  the 
Boston-Washington  corridor,  Amtrak  carried 
only  about  8  6  million  passengers  last  fiscal 
year.  That  is  a  tiny  fraction  of  Intercity 
travel,  but  one  that  consumes  large  subsidies. 
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According  to  the  Department  of  Transporta- 
tion, eliminating  12.000  miles  of  sparsely  used 
lines  would  affect  just  9  percent  of  Amtrak's 
current  rldershlp  and  save  almost  $14  billion 
ill  the  next  Ave  years.  A  vast  throng  of  new 
passengers — far  more  than  anyone  antici- 
pates— would  be  needed  to  overcome  that 
kind  of  arithmetic. 

Congress  see5n.s  to  agree  that  future  federal 
investment  in  Amtrak  should  be  concen- 
tr.».ted  on  the  most  heavily  used  lines  Efforts 
to  disapprove  the  whole  DOT  cutback  plan 
have  not  gotten  anywhere.  Instead,  the  Sen- 
ate and  House  committees  are  trying  to  save 
a  few  of  the  16  threatened  routes,  including 
the  Washington-Montreal  route,  and  encour- 
aging varous  states  to  help  sustain  others. 
At  the  same  time,  the  lawmakers  reem  willing 
to  provide  a  fali^'amount  of  capital  for  new 
equipment  and  track  repairs  on  the  remain- 
ing  Amtrak   lines. 

That  general  approach  makes  sense  Where 
enough  peoole  do  ride  the  rails  consistentlv. 
not  as  a  last  resort  or  a  one-time  trlp-of-a- 
llfetlme,  there  ought  to  be  good  service  and 
good   trains. 

Our  Railways  Need  More.  Not  Less 
(By  Michael  Prome) 

The  US  may  be  a  superpow^er  militarily  and 
politically,  but  when  It  comes  to  rail  trans- 
portation. It  Is  a  pitiful  giant.  Our  roadbeds 
and  passenger  trains  are  state-of-the-art  as 
of  approximately  1890  Amtrak  was  supposed 
to  change  all  that.  But  now,  the  Carter  Ad- 
mlnLstration  proposes  to  emasculate  Amtrak. 
with  a  wholesale  elimination  of  routes.  This 
counter-productive  strategy,  favoring  energy- 
intensive  highway  traffic  over  energy-effi- 
cient rail  service,  evoked  a  strong  protest 
from  Michael  Frome  In  the  Los  Angeles  Tiines 
of  March  25,  1979. 

Congress  is  considering  recommendations 
of  the  Carter  Administration  about  the  fu- 
ture of  Amtrak. 

Secretary  of  Transportation  Brock  Adams 
calls  his  proposed  truncated  route  plan  "a 
streamlined  national  network."  but  it  Im- 
presses me  as  a  bizarre  design  to  effectively 
terminate  long-distance  recreational  rail 
travel  and  adversely  affect  the  environment 

If  this  plan  Is  accepted  by  Congress,  pas- 
senger service  will  be  restricted  to  business 
corridors   That  is  the  clear  intent. 

One  of  the  first  trains  to  go  ■will  be  the 
San  Pranclsoo  Zephyr,  the  pioneer  transcon- 
tinental link  between  Atlantic  and  Pacific 
coasts,  which  affords  some  of  the  most  scenic 
vistas  offered  by  any  train  on  Earth. 

SERVICE   TO  parks 

Service  to  major  western  national  parks — 
Yosemlte.  Yellowstone  and  the  Grand  Can- 
yon— will  be  eliminated  with  cancellation  of 
the  San  Joaquin.  North  Coast  Hawatha  and 
Southwest  Limited.  Skiers  heading  for  New 
England  resorts  will  be  affected  by  elimina- 
tion of  the  Montrealer.  the  popular  route 
between   Washington  and   Montreal 

The  Florida  service  will  be  sharply  reduced, 
so  they  might  as  well  cancel  It  all.  because  it 
is  frequency  of  service  that  attracts  patron- 
age and  makes  any  transportation  route 
viable. 

The  Administration  program  supposedly 
Is  Intended  to  help  balance  the  budget  and  to 
benefit  the  taxpayer  by  removing  the  prefix 
"heavily  subsidized"  from  the  word  Amtrak. 
But  the  issue  Is  deeper  than  subsidy,  because 
all  forms  of  transportation  are  underwritten 
with  federal  funds. 

According  to  a  study  of  transportation  sub- 
sidles  released  early  this  year  bv  the  US 
Conference  of  Mayors,  a  total  outlav  of  $75 
million  during  the  period  19971  to  1977  wa.s 
distributed  as  follows:  highway  transporta- 
tion. 55  percent;  air  transportation.  18  per- 
cent; urban  mass  transit,  12  percent;  domes- 
tic water  transF>ortatlon,  6  percent;  ocean 
shipping,  5  percent;  and  rail  transportation.  4 
percent. 
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There's  not  much  savings  to  be  gained, 
either.  The  Administration  would  eliminate 
43  percenj.  of  the  Amtrak  System  but  achieve 
only  an  8  percent  reducion  in  the  yearly 
budget.  It  stands  to  reason  there's  more  reve- 
nue to  be  made  in  the  long  hauls,  as  the 
airlines  have  demonstrated.  Amtrak's  big- 
gest success  story,  in  fact,  is  the  Coast  Star- 
light, running  between  Los  Angeles  and  Seat- 
tle, but  this  is  the  kind  of  service  the  Admin- 
istration proposes  to  eliminate,  rather  than 
to  expand. 

DESPrrE   STRONG   opposmoN 

The  basic  difficulty,  as  I  see  it.  is  that  Pres- 
ident Carter  and  Secretary  Adams  have  been 
consistently  pushing  freeways  for  our  future 
Despite  strong  citizen  opposition,  the  secre- 
tary has  given  the  go-ahead  for  interstate 
highways  at  the  edge  of  Washington.  DC. 
and  in  the  heart  of  New  York  City.  Now  the 
President's  new  budget  provides  for  an  In- 
crease in  highway  construction,  even  while 
the  world  recognizes  the  automobile  as  a 
waster  of  precious  petrol  and  polluter  of  air 
that  people  breathe. 

Rail  Is  the  most  energy-efficient  of  all 
forms  of  transportation.  According  to  stud- 
ies, a  single  Amtrak  train  yields  500  passen- 
ger miles  per  gallon  of  fuel,  while  a  bus  and 
a  slx-pessenger  car  (getting  40  miles  a  gal- 
lon) each  yields  250  passenger  miles  per  gal- 
lon, and  a  Boeing  747  only  62  During  the 
fuel  crisis  of  1973-74,  Americans  showed  they 
would  ride  trains  when  automobile  fuel  is  In 
short  supply,  and  there  Is  no  reason  to  doubt 
they  would  do  it  again. 

"This  country  once  had  a  great  rail  system. 
which  Congress  should  aim  to  relnstltute. 
Although  Amtrak  has  made  its  own  share  of 
mistakes,  essentially  it's  an  experiment  that 
has  never  really  been  given  a  chance  to  suc- 
ceed. It  needs  a  long-term  commitment  and 
recognition  that  the  largest  possible  system 
assures  the  lowest  deficit  per  passenger  mile. 

Congress  has  until  May  1  to  reach  a  deci- 
sion about  the  Department  of  Transporta- 
tion's final  route  plan.  If  neither  House  nor 
Senate  passes  a  resolution  of  disapproval,  the 
plan  will  become  effective. 

But  decision  by  default  won't  answer  the 
critical  needs  of  providing  energy-efficient 
transportation,  of  serving  the  great  recrea- 
tional areas  where  tourism  figures  promi- 
nently in  the  economy,  and  of  insuring  a 
safe  and  convenient  means  of  going  places 
that  Is  part  of  American  life.© 


FARM  WATER  ACT  OF  1979 


HON.  GUNN  McKAY 

OF    UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr,  McKAY.  Mr.  Speaker,  today  I 
have  the  privilege  of  introducing  tlie 
Farm  Water  Act  of  1979,  which  provides 
for  the  modernization  of  the  Reclama- 
tion Act  of  1902,  This  bill  preserves  the 
basic  framework  and  the  main  functions 
of  the  Reclamation  Act  but  provides  a 
statutory  basis  for  undoing  the  mischief 
which  would  have  been  created  by  the 
regulations  proposed  by  the  Secretary  of 
the  Interior  in  August  of  1977. 

I  am  pleased  to  be  joined  in  the  intro- 
duction of  this  legislation  by  a  number  of 
our  colleagues,  including  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona,  Mr.  Rhodes;  the  distin- 
guished chairman  of  the  House  Com- 
mittee on  Public  Works,  the  gentleman 
from  California,  Mr.  Johnson,  and  20 
others. 
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Entirely  aside  from  the  provisions  of 
the  bill  itself,  this  legislation  is  impor- 
tant because  of  the  manner  in  which  it 
was  put  together.  It  represents  more  than 
a  year  of  work  by  the  people  who  hve 
with  and  work  with  reclamation  law  m 
the  field,  where  it  counts.  It  was  not  pre- 
pared by  academicians,  or  by  congres- 
sional staff  people,  or  by  the  people  who 
are  running  the  Department  of  the  In- 
terior. 

This  legislation  has  a  broad  base  of 
organizational  sponsorship  and  support 
outside  the  congress,  primarily  under  the 
umbrella  of  the  Farm  Water  Alliance. 
Either  this  specific  bill,  or  the  basic  prin- 
ciples it  enunciates,  have  been  endorsed 
by  the  National  Association  of  State  De- 
partments of  Agriculture,  the  Western 
States  Water  Council,  the  National  Water 
Resources  Association,  the  Water  Re- 
sources Congress,  the  American  Bankers 
Association,  the  National  Association  of 
Realtors,  American  Agri-Women  and 
many  State  and  regional  water  and  agri- 
cultural organizations. 

The  bill  deals  with  all  of  the  major 
problems  posed  by  the  regulations  pro- 
posed by  the  Secretary  of  the  Interior  in 
1977.  These  include: 

First,  Residency.  The  bill  makes  clear 
that  residency  is  not  required. 

Second,  Land  ownership.  The  bill  per- 
mits ownership  of  320  acres  per  family 
member  instead  of  the  current  320  acres. 

Third,  Vahdations,  The  bill  provides 
that  previous  contracts  and  written  rep- 
resentations of  the  Department  of  the 
Interior  are  valid  and  that  the  people  of 
the  United  States  can  rely  on  the  repre- 
sentations of  their  Government, 

Fourth,  Equivalency,  The  bill  provides 
that  the  basic  320-acre  limitation  shall 
apply  to  class  I  soils  and  that  where 
poorer  soil  conditions  are  encountered, 
the  limitation  shall  be  ad^iusted  upward 
accordingly,  and  that  this  equivalency 
concept  will  be  applied  without  regard 
to  the  length  of  the  growing  season. 

Fifth.  Exemptions.  There  are  a  num- 
ber of  exemptions  which  provide  that 
under  certain  circumstances,  acreage 
limitations  shall  not  apply.  These  would 
include  cases  where  the  repayment  ob- 
ligation of  an  irrigation  district  has  been 
paid  off;  where  less  than  25  percent  of 
an  irrigation  water  supply  is  provided  by 
a  project;  where  the  project  has  been 
built  by  the  Corps  of  Engineers,  and  so 
forth. 

Sixth.  Commingling,  The  bill  deals 
with  the  problem  of  commingled  waters 
in  a  number  of  ways,  including  a  defini- 
tion of  what  is  deemed  to  be  "project 
water"  in  a  reclamation  project. 

Seventh.  Antispeculation  and  windfall 
profits.  The  bill  provides  that  the  buyer 
of  excess  lands  cannot  sell  them  at  a 
profit  for  10  years.  This  will  eliminate 
speculators 

Eighth.  Sale  of  excess  lands.  The  bill 
provides  that  excess  lands  shall  be  sold 
by  the  seller  to  a  buyer  of  his  choice,  at 
a  price  not  reflecting  project  benefits. 

Ninth.  Leasing,  The  bill  is  silent  on 
the  question  of  leasing,  thus  leaving  it 
to  the  farmer  to  determine  the  size  of 
his  own  operation,  based  on  his  manage- 
ment skills  and  capital  resources. 


lOARA 


rvTiTxrcT/^XTC  r\j^  nnxr  ArtTro 


12050 

Mr,  Speaker,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  sum- 
mary of  the  bill. 

The  summary  follows:  ' 

Summakt:   Farm  Water  Act  of   1979 

The  enactlii^  clause  of  the  Farm  Water 
Bill  of  1979,  specifies  that  the  Act  would 
amend  and  supplement  the  acreage  limita- 
tion and  residency  provisions  of  the  federal 
reclamation  laws,  which  are  comprised  pri- 
marily of  the  Reclamation  Act  of  1902  and 
the  Omnibus  Adjustment  Act  of  1926. 

PIZAMBLX 

SectloEi  2  states  the  purpose  of  the  Act:  to 
encourage  and  preserve  viable  farm  opera- 
tions In  reclamation  project  areas.  The  Act 
places  reasonable  restrictions  on  federal  proj- 
ect water  recipients  in  return  for  the  use 
of  the  public  Investment  This  section  rec- 
ognizes that  all  ta.rpayers  contribute  to  proj- 
ect costs  and  that  none  should  be  barrpd 
frotn  the  opportunity  to  share  the  benefits. 

"  DETINITIONS 

Section  3  defines  certain  terms  used 
throughout  the  Act. 

VALmATIOK 

Section  4  stipulates  that  all  federal  written 
representations,  rulings,  opinlon.s  rela*-lng 
to  the  acreage  limitation  provisions  upon 
which  districts  and  land  owners  have  pre- 
viously relied,  will  remain  In  effect — provid- 
ing for  oonslstency  and  fairness  In  govem- 
mervt. 

ACREAGE    LIMrrATTOtfS    AKD    EQinVALZMCT 

Section  5  Increases  the  ownership  limit  on 
land  eligible  to  receive  project  water  to  320 
acres  in  each  water  district— acknowledg- 
ing the  economic  and  technological  changes 
that  have  occurred  since  the  160  acreage 
limit  was  set  In  1902.  A  second  major  thrust 
of  this  section  Introduces  an  equivalency 
concept  allowing  areas  with  lower  produc- 
tivity potential,  due  to  such  factors  as  geo- 
logy, crc^  economics  and  climate,  to  receive 
water  on  more  than  the  320  owned  acres.  This 
provision  emphasizes  fair  application  of  the 
federal  benefits  to  the  users.  A  third  aspect 
of  this  section  preserves  present  law  by  allow- 
ing lenders  that  acquire  property  by  fore- 
closure to  sell  within  a  flve-year  period  with- 
out government  price  approval. 

APPLICATION    or    ACREAGE    LIMITATION 

Section  8  defines  certain  exemption  from 
federal  reclamation  law.  Introduces  a  payout 
plan  that  gives  reclamation  districts  the 
oppoctunlty  to  repay  the  public  Investment 
In  full  or  in  periodic  payments  with  interest, 
thereby  relieving  the  land  within  the  dis- 
trict from  acreage  limitations.  Exempts  from 
acreage  limitations  land  that  receives  25% 
or  less  o*  its  Irrigation  needs  from  project 
w»t«r, 

Al»o  exempts  from  acreage  limltaUons, 
depending  on  water  sources,  certain  lands 
Including:  those  receiving  water  from  tem- 
porary projects;  those  within  US  Army 
Corps  of  Engineers  projects;  lands  on  which 
water  is  merely  diverted  or  regulated  by  proj- 
ect facilities:  and  lands  receivipg  project 
water  unavoidably  through  seepage,  deep 
percolation  or  ground  water  recharges. 

The  water  rates  and  contract  oosts  would 
be  d»t«rmlned  In  accordance  with  generally 
accepted  utility  rate-making  standards. 

CZSTlnCATIOIf 

Section  7  concerns  projects  for  which  the 
public  investment  has  been  repaid,  and 
provides  for  a  certificate  that  can  be  record- 
ed for  lands  within  those  projects,  declaring 
that  they  are  free  of  the  acreage  limitations 

WATZa   EQrrVALENCT 

Section  8  provides  that  if  less  than  25  %  of 
the  total  Irrigation  supply  of  water  to  a  tract 
is  supplemental  project  water,  the  basic 
entitlement  of  330  acres  can  be  increased  In 
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proportion  of  the  decreasing  supply  of 
project  water.  It  allows  more  acres  if  less 
than  25  "c  of  project  water  is  needed  to  com- 
plete a  farm  supply. 

EXCESS    LAND    CONTRACTS 

Section  9  stipulates  provisions  under  which 
owners  of  land  in  excess  of  the  320  acreage 
limitation  can  receive  project  water,  and 
provision  under  which  excess  lands  can  be 
sold.  Those  provisions  Include  the  private 
property  owner's  right  to  select  the  buyer 
and  to  sell  the  excess  land  at  its  fair  market 
value,  without  reference  to  project  water 
Also,  this  section  provides  that  for  lands 
held  in  excess  of  320  acres,  project  water 
can  be  delivered  if  a  recordable  contract  for 
the  sale  of  the  land  has  been  executed 
under  reclamation  law.  Upon  disposition  of 
excess  lands,  the  Act  further  stipulates  that 
the  seller  can  retain  rights  to  the  property 
for  non-agricultural  purposes;  and  pro- 
vides an  extension  of  the  ten-year  record- 
able contract  In  which  excess  land  must  be 
sold,  for  the  period  that  sales  are  not  per- 
mitted either  administratively  or  by  court 
order. 

ANTI-SPECULATION 

Section  10  prevents  land  speculation  in 
reclamation  areas  by  removing  the  oppor- 
tunity, under  present  law.  for  a  buyer  to 
purcha.se  at  the  low.  government  approved 
price  and  resell  immediately  at  the  higher 
market  value.  This  section  prevents  windfall 
profits  to  speculators  and  abuses  of  the 
federal  benefit  by  requiring  that  land- 
owner regain  the  property  within  a  family 
for  ten  years  before  selling  It  for  anything 
more  than  cost  plus  an  Inflation  allowance. 
Lack  of  compliance  makes  the  land  Ineligible 
to  receive  project  water. 

RESIDENCY   NOT  REQUIRED 

Section  11  amends  the  acreage  limitation 
and  repeals  the  outdated  requirement  of  the 
1902  Act  (Which  was  Ignored  in  the  1926 
Act)  that  required  homes  to  be  located  In 
the  neighborhood  of  the  farm  receiving  proj- 
ect water.  This  section  frees  the  private 
property  owner  from  a  government  edict  as 
to  where  the  owner  must  reside. 

APPLICATION 

Section  12  specifies  that  the  Act  applies 
both  to  existing  and  future  federal  reclama- 
tion projects  and  stipulates  that  any  ex- 
emptions or  modifications  of  acreage 
limitations  previously  afforded  will  be 
honored  by  this  Act. 

CONSENT  TO  SUE 

Section  13  grants  landowners  and  other 
entitles  contracting  with  the  federal  govern- 
ment for  project  water  the  right  to  bring  the 
United  States  of  America  into  court  for  pur- 
poses of  validating  contracts  and  written 
representations. 

CONSTRUCTION  CONTRACT 

Section  14  restates  certain  language  exist- 
ing in  federal  reclamation  law  that  Is  con- 
sistent with  the  Act  concerning  the  mainte- 
nance and  enhancement  of  the  fiscal  integ- 
rity Of  federal  water  projects.^ 


MAKING  MENTAL  HEALTH  A 
PRIORITY 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr  MAGUIRE.  Mr.  Speaker,  as  a 
member  of  tiie  Subcommittee  on  Health 
and  Environment.  I  have  been  concerned 
with  addressing  the  compelling  needs  of 
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the  millions  of  Americans  affected  by 
mental  health  problems.  Today  is  a  par- 
ticularly important  and  exciting  time  in 
the  evolution  of  our  Nation's  mental 
health  policies. 

In  1963.  President  Kennedy  sent  to  the 
Congress  the  first  Presidential  message 
on  mental  health.  In  it.  he  proposed  a  na- 
tional program  to  care  for  the  mentally 
ill  with  a  whole  new  emphasis  and  ap- 
proach. That  program,  based  in  large 
measure  on  the  report  of  the  Joint  Com- 
mission on  Mental  Health  and  Mental 
Illness,  became  the  Community  Health 
Centers  Act  in  1963. 

Last  week.  President  Carter  sent  to  the 
Congress  a  second  Presidential  message 
on  mental  health  that  proposes  an  im- 
portant refocusing  on  our  Nation's  most 
urgent  mental  health  needs.  This  pro- 
posal has  been  developed  in  response  to 
the  recent  report  of  the  President's  Com- 
mission on  Mental  Health,  prepared  un- 
der the  extremely  able  and  dedicated 
leadership  of  Roslyn  Carter,  our  first 
lady. 

The  Commission's  report  provides  us 
with  a  remarkably  illuminating  analysis 
of  the  successes  and  serious  deficiencies 
of  the  current  mental  health  care  system 
as  it  has  evolved  since  the  report  of  the 
joint  commission. 

We  now  have  over  700  community 
mental  health  centers,  serving  almost 
half  of  the  catchment  areas  in  the  United 
States.  There  has  been  a  dramatic  rise 
in  the  types  and  number  of  mental  health 
care  providers.  Research  has  assisted 
in  developing  and  refining  new  modal- 
ities of  care. 

As  the  President's  Commission  noted, 
however,  the  scope  of  the  problem  is 
great.  While  for  some  Americans,  the 
mental  health  system  poses  no  problems, 
and  they  are  able  to  obtain  care  when 
they  need  it.  for  far  too  many  this  is 
.simply  not  true.  There  are  still  millions 
of  Americans  who  remain  unserved,  un- 
derserved.  or  inappropriately  served  be- 
cause of  financial  barriers,  where  they 
live,  or  because  of  their  age,  sex,  race, 
or  cultural  background. 

I  am  particularly  concerned  about  two 
areas  that  I  feel  deserve  special  atten- 
tion: 

The  plight  of  the  chronically  mentally 
disabled  and, 

The  long  ignored  mental  health  needs 
of  children  and  adolescents. 

Throughout  history  the  mentally  ill 
have  been  subject  to  exclusion,  neglect 
and  abuse.  In  the  1950's  and  1960's  there 
were  frequent  exposes  of  the  inhumane 
care  in  large  State  institutions.  In  re- 
cent years,  the  media  has  been  replete 
with  description  of  the  neglectful  "non- 
system"  of  services  in  the  community  for 
patients  that  have  been  "deinstitutional- 
ized," For  many  of  the  chronically  ill, 
some  of  the  most  basic  human  needs  of 
nutritious  food,  personal  safety,  and 
sanitary  living  conditions  are  not  being 
met — let  alone  the  provision  of  high 
quality  mental  health  services.  The  1977 
General  Accounting  OfiQce  report  on  de- 
institutionalization quite  clearly  dem- 
onstrates the  lack  of  leadership  and  co- 
ordination at  the  Federal  level.  Equally 
clear  is  the  lack  of  adequate  funding  for 
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the  development  of  comprehensive,  coor- 
dinated support  systems  for  these  people. 

There  has,  however,  been  some  small 
but  important  movement  in  a  positive 
direction.  For  example,  in  my  home 
State  of  New  Jersey,  there  has  been  a 
limited  program  whereby  the  State's  Di- 
vision of  Mental  Health  and  Hospitals 
has  contracted  with  local  nonprofit  or- 
ganizations in  the  communities  to  pro- 
vide support  services  for  patients  dis- 
charged from  State  hospitals.  Programs 
of  this  type  have  enormous  potential  for 
beneficial  effects  in  both  human  and 
fiscal  terms.  One  study  in  New  Jersey 
indicated  that  the  recidivism  rate  for 
former  State  hospital  patients  dis- 
charged from  State  hospitals  who  be- 
came involved  in  community  programs 
was  7  percent  as  compared  to  70  per- 
cent for  those  discharged  to  communi- 
ties which  lack  such  programs.  Unfortu- 
nately such  prorrams  are  few,  and  even 
those  that  do  ejcist  are  quite  modest  in 
relation  to  the  need. 

It  is  absolutely  critical  that  the  Fed- 
eral Government  in  partnership  with  the 
States  and  localities,  develop  compre- 
hensive, coordinated  support  programs 
for  chronically  ill  people. 

Another  urgent  need,  that  for  too  long 
has  also  been  given  only  lip-service,  is 
the  care  of  children  and  adolescents 
with  emotional  problems. 

I  have  Introduced  a  bill,  the  Chiid 
Health  Assurance  Act  of  1979.  the  CHAP 
bill,  to  assure  that  many  of  the  children 
from  poor  families  have  access  to  serv- 
ices to  prevent  and  treat  serious  health 
problems. 

As  many  of  you  may  know,  last  year 
the  House  Comm.erce  Committee  re- 
reported  a  CHAP  bill  that  went  far 
beyond  the  rather  minimal  program 
proposed  by  the  administration.  Unfor- 
tunately in  the  crush  of  the  last  few  days 
of  the  95th  Congress,  the  biU  did  not 
reach  the  floor  for  a  final  vote. 

This  bill,  quite  similar  to  the  bill  that 
was  reported  out  of  committee  last  year, 
is  designed  to  replace  the  existing  early 
and  periodic  screening  diagnosis  and 
treatment  program  which  has  not  made 
services  available  to  all  who  need  them, 
has  been  ineffective  in  even  reaching 
those  that  are  eligible,  and  has  been  un- 
able to  assure  the  proper  treatment  of 
conditions  that  are  discovered.  My  CHAP 
proposal  fills  the  need  for  a  program  for 
the  prevention  of  disease  and  the  pro- 
motion of  health,  that  provides  poor  chil- 
dren with  a  source  of  comprehensive  and 
ongoing  quality  health  care. 

The  interdependence  of  mental  health 
and  general  health  is  quite  clear  and  my 
bill  provides  for  mental  health  care  for 
those  children,  properly  assessed,  who 
need  it.  As  the  President's  Commision 
noted,  far  too  many  American  children 
grow  to  adulthood  with  mental  disabili- 
ties which  could  have  been  addressed 
more  effectively  earlier  in  their  lives 
through  appropriate  intervention.  Many 
do  not  have  access  to  such  services  be- 
cause of  financial  barriers.  For  many 
others,  even  if  they  could  tafford  it,  far 
too  few  have  available  in  their  communi- 
ties an  acceptable  range  of  services  ap- 
propriate for  their  needs. 
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Adolescence  is  a  distinct  and  very  vul- 
nerable developmental  stage.  It  is  a  con- 
fusing time  of  rapid  physical,  sexual, 
cogiutive.  and  emotional  changes  in 
young  people.  The  rapid  social  changes 
of  the  past  decades  have  had  dramatic 
impact  on  the  social  and  psychological 
stresses  faced  by  many  young  people  dur- 
ing this  critical  period.  This  has  been 
evident  in  the  growing  delinquency  rate 
among  young  people  (especially  teenage 
girls  I .  the  increasing  use  of  drugs  and 
alcohol,  the  rise  of  various  cult  move- 
ments, the  epidemic  of  teenage  preg- 
nancy and.  most  tragically,  the  number 
of  youths  who  take  their  own  lives.  In  my 
owTi  hometown  of  less  than  25.000  peo- 
ple. 4  young  people  in  the  past  2  years 
have  taken  their  lives.  On  a  national 
basis  the  suicide  rate  for  adolescents  has 
tripled  in  the  last  20  years — it  is  the 
third  leading  cause  of  death  in  that  age 
group. 

It  is  clear  that  we  need  to  develop 
flexible  systems  of  coordinated  care  that 
addre.ss  these  very  real  and  very  tragic 
needs.  I  believe  that  the  Mental  Health 
Systems  Act  goes  a  long  way  toward  do- 
ing exactly  that.  The  bill  provides  a  flexi- 
ble approach  by  which  States  and  com- 
munities can  plan,  develop,  and  imple- 
ment programs  that  systematically  and 
comprehensively  meet  the  mental  health 
needs  of  their  citizens,  with  emphasis  on 
high  risk  and  underserved  groups. 

Under  this  bill.  State-  will,  as  a  con- 
dition of  participating  in  its  benefits, 
have  to  develop  mental  health  plans 
that  assess  mental  health  service  and 
manpower  needs,  particularly  for  high 
risk,  underserved.  or  inadequately  served 
population  groups.  These  plans  will  also 
have  to  show  how  the  rights  of  the  men- 
tally disabled  will  be  protected  and  must, 
in  addition,  provide  for  protecting  the 
interests  of  employees  of  institutions 
whose  interests  are  adversely  affected 
by  a  required  emphasis  on  community - 
based  care  instead  of  institutional  care. 

Title  I  of  the  bill  would  authorize  per- 
formance-based project  grants  to  be 
used  by  the  States  to  support  State  and 
local  level  planning  for.  and  develop- 
ment of,  a  system  of  mental  health  and 
support  services  'such  as  other  health, 
housing,  transportation,  and  social  serv- 
ices) for  chronically  mentally  ill  adults 
and  children  who  need  both  types  of 
services  to  help  them  live  in  noninstl- 
tutional  settings;  for  State  and  local  co- 
ordination of  these  services;  for  im- 
proving at  both  levels  the  availability  of 
and  competency  of  personnel  providing 
these  services:  and  for  providing  re- 
training and  job  placement  help  to  for- 
mer institutional  employees  adversely 
affected  by  the  emphasis  on  noninstitu- 
tional  care  for  the  chronically  mental 
ill.  This  authority  would  accomplish  the 
goals,  establised  by  the  President's  Com- 
mission on  Mental  Health,  of  assisting 
the  chronically  mentally  ill  through 
phasing  down  large  State  mental  hos- 
pitals, upgrading  the  quality  of  services 
in  remaining  institutions,  and  providing 
quality  aftercare  services  and  appropri- 
ate alternatives  to  institutionaUzation. 

Under  title  II  of  the  bill  project  grants 
would  be  available  to  the  States  to  pro- 
mote   the    development    of    prevention 
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services  through  planning,  information 
training,  and  demonstration  programs. 
This  authority  would  primarily  be  used 
for  demonstration  programs.  It  would 
complement  Federal  programs,  under 
existing  legislation,  of  research  and 
training  aimed  at  preventing  mental  ill- 
ness. 

Title  ni  of  the  bill  recognizes  and 
builds  upon  the  role  the  States  have 
played  in  the  financing  and  administra- 
tion of  mental  heaHh  services,  It  would 
authorize  project  grants  to  the  States 
to  help  them  improve  their  date  analysis, 
planning,  performance  standard  setting 
and  enforcement,  and  monitoring  and 
evaluation  capacity  m  the  menUl  health 
area. 

The  community  mental  health  serv- 
ices title  of  the  bill  'title  IV)  would  pro- 
vide continuity  with  the  earlier  national 
goal  of  access  to  comprehensive  mental 
health  services  under  the  existing  Com- 
munity Mental  Health  Centers  Act  while 
providing  more  fexibihty  in  funding 
than  has  been  available  in  the  past.  A 
variety  of  new  grant  authorizations  in 
this  title  will  allow  community  agencies 
to  implement  effective  mental  health 
programs  that  are  sensitive  to  their  own 
as  well  a.s  to  Federal  and  Stale  priorities 

Special  linkage  grants  will  encourage 
coordination  and  integration  of  mental 
health  services  provided  in  mental  health 
or  primar>'  care  settings  Finallv,  fund- 
ing for  community  mental  heaitli  centers 
under  the  existing  grant  programs  could 
be  continued  for  the  length  of  time  pro- 
vided under  current  law  and  there  is  a 
provision  for  grants  to  fund  services 
tliat  are  currently  not  reimburseable. 

A  special  manpower  provksion  amends 
section  303  of  the  Public  Health  Service 
Act  to  improve  the  distribution  of  men- 
tal health  personnel  by  req'oiring  those 
receiving  training  assistance  under  that 
section  of  the  act  to  work  in  unserved  or 
underserved  area. 

Although  this  bill  represents  an  im- 
portant step  in  ad\ancing  the  mental 
health  of  our  citizens,  there  are  three 
areas  in  which  I  beUeve  it  can  be  Im- 
proved. First,  while  there  does  need  to 
be  greater  flexibility  in  funding  mental 
health  services  to  meet  community  pri- 
orities, there  needs  to  be  better  mecha- 
nisms to  prevent  fragmentation  of  serv- 
ice dehvery  and  to  provide  incentives 
for  commumties  to  develop  compre- 
hensive services.  Second,  wliile  the  bill 
does  require  the  development  of  per- 
formance measures  for  use  ;n  consider- 
ing grants,  and  also  allows  the  use  of 
cooperative  agreements,  it  does  not  quite 
fully  reflect  the  concept  of  Pederal- 
State-local  partnerships  in  performance 
contracts  as  described  in  the  President's 
Commission  report,  here  needs  to  be  a 
more  specific  delineation  of  these  criteria 
and  mechanisms  in  order  to  assure  that 
resources  are  devoted  to  those  most  in 
need,  and  to  maintain  proper  account- 
ability. Finally,  while  there  Ls  a  separate 
title  in  the  bill  for  meeting  the  needs  of 
the  chronically  mentally  ill,  of  all  ages, 
there  is  insufRrient  emphast«  on  the  par- 
ticular needs  of  children  and  adolescents. 

In  sum,  however,  the  Mental  Health 
Systems  Act  is  a  moaningfu),  significant, 
and  necessary  step  toward  advancing  the 
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treatment  of  mental  illness  in  our  Na- 
tion. Mrs.  Carter  and  the  President 
should  be  applauded  for  the  contribution 
this  proposal  represents.  I  urge  my  col- 
leagues here  in  Congress  to  now  give  this 
bill  prompt  and  favorable  considera- 
tion.* 


VOLUNTEER  CONCEPT  MAKES  NO 
SENSE  FOH  ARMED  FORCES 


HON.  URRY  McDonald 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr.  MCDONALD,  Mr.  Speaker,  today 
I  am  placing  in  the  Record  the  second 
of  a  series  of  two  articles  by  Maj.  Gen. 
John  K.  Singlaub,  USA.  retired.  This 
particular  article  appeared  in  the  Sun- 
day Atlanta  Journal  and  Constitution 
of  May  13,  1979.  The  first  column  of  this 
series  can  be  found  in  the  May  10,  1979 
Record,  p.  10786.  In  the  column  Gen- 
eral  Singlaub  disciisses  the  very  impor- 
tant manpower  issue.  The  talk  of  regis- 
tering young  people  for  the  draft  has 
opened  the  old  Vietnam  wound  again, 
but  this  is  not  the  proper  framework  for 
the  debate.  Hopefully,  we  are  not  going 
to  get  into  another  Vietnam.  What  may 
happen  now,  however,  is  a  Soviet  attack 
on  our  European  NATO  allies.  In  our 
present  condition,  we  are  ill-prepared  to 
meet  our  NATO  commitments.  In  my 
view.  It  is  no  longer  a  question  of  who 
registers  or  who  serves,  but  a  question 
of  the  survival  of  Western  civilization  as 
we  know  it. 

General  Singlaub 's  column  follows: 
VoLCNTiTB   Concept   Makes   No   Sense   Fob 
Akmed  Forces 
(By  MaJ.  Gen.  John  K.  Singlaub) 

A  growing  number  of  military  and  other 
government  leaders  here  at  home  and  In  pro- 
Western  and  neutral  countries  abroad  are 
expressing  concern  about  the  weakness  of 
U.S.  conventional   military  forces. 

In  equipment,  the  picture  Is  not  so  dire, 
although  the  denial  to  U.S.  forces  of  en- 
hanced radiation  weapons  and  ground  and 
sea-launched  cruise  missiles  by  the  present 
administration  Is  viewed  by  many  as  Inex- 
cusable. 

But  of  primary  concern  is  personnel. 

It  now  appears  clear  that  the  all-volunteer 
force  will  no  longer  be  able  to  meet  the 
needs  of  the  services,  especially  the  Army. 
The  curves  are  all  down.  The  concept  of  a 
U.S.  "mercenary"  Army  has  never  met  with 
my  approval.  I  take  the  position  that  com- 
bat soldiers  in  the  United  States  Army 
should  be  motivated  by  a  sense  of  loyalty  to 
the  country  and  aopreclatlon  of  the  values 
of  our  system,  rather  than  how  much  they 
wUl  be  paid  at  the  end  of  the  month  or  the 
skills  they  will  acquire  after  they  leave  the 
service. 

None  of  the  services  met  their  quotas  for 
the  past  years.  In  the  case  of  the  Army,  the 
current  forecasts  are  that  recruiting  ade- 
quate numbers  of  male  or  female  personnel 
will  be  Increasingly  difficult. 

In  the  Army  reserve  forces,  we  win  be  150.- 
000  short  of  our  mobilization  requirements. 
And  in  the  Individual  ready  reserve,  we  will 
be  at  least  400,000  below  the  mobilization  re- 
quirements. 

The  simple  fact  is  that  we  must  return 
to  some  form  of  selective  service.  That  the 
draft  system  In  operation  during  the  Viet- 
nam War  had  Its  faults  and  did  not  place 
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the  burden  of  military  service  equally  on  all 
elements  of  our  society  was  not.  In  my 
judgment,  a  logical  reason  for  eliminating 
It.  The  system  needs  correcting,  and  correct- 
ing the  system  was  not  all  that  big  a  prob- 
lem. The  solutions  were  obvious. 

We  all  know  that  the  cancellation  of  the 
draft  was  a  political  maneuver  to  reduce  po- 
litical pressure  from  recently  enfranchised 
draft-age  young  people  who  viewed  the  war 
in  Vietnam  as  unworthy  of  their  participa- 
tion and  possible  sacrifice  The  resort  to  the 
all-volunteer  force,  however,  never  made  any 
sense  from  a  military  point  of  view,  and  the 
evidence  now  supplied  by  several  years  of  ex- 
perience with  the  volunteer  system  supports 
the  point  that  canceling  the  draft  was  a 
serious  mistake  that  needs  to  be  rectified 
Immediately. 

The  Inescapable  facts  are  these.  We  do  not 
have  enough  personnel  volunteering  for  serv- 
ice in  the  active  Army,  and  the  strength  of 
the  National  Guard  and  Army  Reserve  con- 
tinues to  decline.  Despite  an  Inordinate 
amount  of  time  devoted  to  recruiting  for  the 
reserve  components,  the  lack  of  incentives 
and  obligation  to  serve  In  the  reserves  has 
caused  the  strength  of  units  and  the  indi- 
vidual manpower  pool  to  sink  to  dangerously 
low  levels. 

In  fact,  we  cannot  meet  the  urgent  needs 
of  the  first  30  days  of  a  NATO  emergency 
This  situation  can  only  be  corrected  by  a  re- 
turn to  some  form  of  selective  service. 

An  additional  related  problem  is  the  fact 
that  as  the  technical  quality  of  our  equip- 
ment goes  up.  it  takes  brighter  and  better- 
trained  people  to  man  and  operate  those 
weapons  Unfortunately,  many  of  the  young 
people  who  are  graduating  from  our  high 
schools  today  do  not  possess  the  essential 
prerequisites  of  reading,  writing  and  arith- 
metic to  learn  these  technical  skills. 

Much  of  the  Army's  time  Is  diverted  from 
military  training  to  correcting  this  nation- 
wide educational  deficiency. 

One  of  the  policies  forced  on  the  military 
establishment  by  this  administration  to  com- 
pensate for  the  shortfall  In  male  volunteers 
Is  to  recruit  more  and  more  women  for  the 
nontradltlonal  female  roles.  Including  those 
involving  combat,  I  am  fundamentally  op- 
posed to  placing  women  In  combat  units  In 
the  United  States  Army, 

.As  a  nation,  we  do  not  need  to  resort  to 
women  in  combat  units.  And  the  new-found 
feeling  among  women  in  this  country  that 
they  must  be  treated  equally— Justifiable  as 
that  feeling  Is — simply  has  no  application  to 
the  battlefield, 

I  have  told  the  story  many  times  about  our 
experience  In  Korea  at  the  time  of  the  In- 
famous tree-chopping  Incident,  It  deserves 
repetition.  We  have  not  had  a  similar  ex- 
perience, of  troops  on  a  high  state  of  alert 
with  women  soldiers  In  the  area. 

What  we  saw  was  that  the  male  soldiers 
abandoned  their  normal  duty  stations  and 
responsibilities  to  take  care  of  the  female 
soldiers.  That  is  what  happened — and  legal 
niceties  will  not  change  that  fact.  The  Amer- 
ican male  has  been  conditioned  to  protect 
the  female — and  I  applaud  that  condition- 
ing There  are  roles  for  women  In  the  mili- 
tary  But  not  in  combat  units, 

I  think  the  major  reason  that  we  are  not 
getting  the  proper  people  in  the  armed  forces 
these  days  Is  that  our  national  leaders  have 
not  been  leveling  with  the  American  public 
about  the  nature  and  extent  of  the  military 
threat  to  US,  and  Free  World  Interests 
throughout  the  world  The  Impression  being 
left  is  that  we  are  establishing  a  new  rapport 
with  the  Soviet  Union,  that  our  SALT  nego- 
tiations are  going  to  allow  us  to  reduce  our 
strategic  inventory,  and  that  we  are  moving 
from  confrontation  to  civilized  competition. 

That  is  a  total  and  complete  delusion. 
There  is  no  rapport  with  the  Soviet  Union, 
The  record  of  SALT  Is  deplorable.  The  effect 
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of  SALT  has  been  to  restrain  the  U.S.  uni- 
laterally, while  providing  a  license  for  the 
expansion  of  Soviet  strategic  capabilities. 
The  record  of  detente  is  no  better. 

The  Soviet-Cuban  aggressions  throughout 
Africa  and  the  provocative  role  of  the  Soviets 
throughout  the  Middle  East  can  hardly  be 
cited  as  examples  of  reduced  International 
tension. 

What  altogether  too  few  Americans  seem  to 
sense  is  that  these  activities  are  the  pre- 
amble to  economic  warfare,  the  like  of  which 
this  country  has  never  seen.  The  vital  ores 
of  southern  Africa  and  the  oil  of  the  Middle 
East  are  the  targets  of  these  communist- 
inspired  and  communist-backed  actions. 
And  If  those  targets  are  reached,  the  United 
States  faces  economic  disaster. 

Despite  all  the  talk  about  detente  and 
SALT,  the  reality  Is  that  we  are  militarily  in- 
adequate to  take  the  necessary  actions  to 
defend  our  Interests  In  all  but  the  most 
favorable  and  nearest  locations.  For  that 
matter,  we  have  not  been  able  to  get  the 
Soviets  to  withdraw  their  nuclear-capable 
Mia-23s  from  Cuba.  90  miles  off  our  shores. 
The  Introduction  of  these  offensive  nuclear 
weapons  Is  In  direct  violation  of  the  Khrush- 
chev-Kennedy agreement  of  1963  and  tends 
to  underscore  the  reliability  and  trust- 
worthiness of  our  SALT  partner. 

In  short,  the  lack  of  candldness  and  blunt 
honesty  by  our  national  leaders — which  In- 
cludes Republicans  as  well  as  Democrats — 
m.eans  that  our  young  people  do  not  feel  any 
reason  for  considering  service  In  the  armed 
forces  of  their  country — let  alone  the  possi- 
bility of  sacrificing  themselves  on  behalf  of 
their  country.  Our  leaders  are  not  spelling 
out  the  threat  to  the  personal  freedoms  of 
the  people  of  this  country  posed  by  the  world 
communist  movement, 

I  cannot  blame  the  young  people,  I  have 
talked  with  untold  thousands  of  them  In  the 
past  year,  I  have  developed  a  new  apprecia- 
tion of  how  they  feel  And  I  have  some  sym- 
pathy with  their  position  as  they  perceive  It, 
The  problem,  once  again,  bolls  down  to  the 
lack  of  leadership  at  the  top. 

Which  takes  me  to  my  final  point,  clearly 
announced  and  often  repeated,  Soviet  mili- 
tary policy  Is  to  gain  total  military  superior- 
ity over  the  United  States  and  those  nations 
allied  with  us.  The  Soviets  are  well  on  their 
way.  and  they  are  ably  and  energetically  sup- 
ported by  many  of  their  allies. 

In  comparison  with  the  United  States,  the 
Soviets  have  a  massive  advantage  at  the  con- 
ventional level,  and  they  have  also  gained 
an  Important  margin  of  superiority  at  the 
strategic  level,  a  margin  that  is  growing  rap- 
Idly  despite  SALT — or  maybe  It  would  be  more 
accurate  to  say  because  of  SALT.  From  a 
ground  and  conventional  forces  point  of  view, 
that  fact  means  that  we  do  not  have  the 
option  of  fighting  ground  battles  In  the  most 
efficient  and  logical  way — witness  the  cata- 
strophe of  Vietnam,  We  no  longer  have  the 
option — If  we  are  honest  with  ourselves — to 
escalate  an  unfavorable  conventional  conflict 
to  the  nuclear  or  strategic  level. 

This  means  that  the  Soviets  are  In  the 
position  to  employ  conventional  and  guer- 
rilla warfare  almost  anywhere  on  the  globe 
with  Impunity,  We  can  be  coerced.  We  are 
being  coerced  Those  occasional  bold  words 
that  some  of  our  leaders  use  In  public 
speeches  are  recognized  by  both  allies  and 
enemies  alike  as  being  unsupportable. 

In  short,  the  challenge  to  the  Informed 
and  concerned  citizens  of  this  country  is  to 
get  our  leadership  to  face  up  to  the  unpleas- 
ant reality  of  the  world  communist  challenge 
to  human  freedom  and  dignity — and  to  level 
with  the  country  about  the  Imminence  of  the 
threat  to  this  country  and  to  our  very  survi- 
val. And  that  is  precisely  what  Is  at  stake 

The  weapons  and  pwllcles  recommended 
in  this  defense  budget  are  completely  In- 
adequate, and  the  rationale  behind  them  Is 
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based  on  continuing  faith  in  the  ultimate 
success  of  SALT  and  detente*  Soviet  behavior 
Is  being  all  but  Ignored. 

I  remain  convinced  that  If  the  leaders  of 
this  country  will  tell  the  people  the  truth 
and  explain  to  them  the  sacrifices  which  the 
nation  must  make  to  develop  the  military 
strength  it  needs,  the  people  will  respond 

Everywhere  I  have  gone  in  recent  months. 
I  have  found  the  American  people  grateful 
for  facts — however  unpleasant — and  yearn- 
ing for  leadership.  Their  assessment  of 
Washington  ranges  between  disappointment 
and  disgust.  And  they  know  innately  that 
something  drastic  has  to  be  done. 

They  sense  before  they  are  told  that  na- 
tional policies  are  made,  as  a  general  rule. 
by  an  elite  in  our  government  that  has  for 
years  ignored  the  public's  views  and  has  felt 
little,  if  any,  sense  of  responsibility  for 
Justifying  their  decisions  to  the  people.  The 
giveaway  of  the  Panama  Canal  is  but  one 
example. 

If  I  can  get  one  basic  message  over  to 
the  American  people  It  is  that  what  is 
needed  In  the  country  is  a  new  compact,  a 
new  covenant,  between  the  people  and  their 
leaders  We  cannot  correct  the  mistakes  that 
have  been  made  in  our  military  and  foreign 
policies  without  a  revival  of  Americanism, 
which  must  begin  with  honest  statements 
from  our   national   leaders. 

We  must  convince  our  congressional  rep- 
resentatives that  their  only  chance  for  re- 
turn to  Washington  In  1981  is  to  demon- 
strate to  their  constituents  a  willingness  to 
"tell  It  like  it  is"  and  to  face  the  real  world 
of  today  rather  than  the  one  we  would  like 
to  have.  This  type  of  honesty  will  require 
some  tough  and  sometimes  unpopular  legis- 
lative decisions. 

It  will  certainly  require  an  increase  in 
defense  spending  and  a  relook  at  national 
priorities.  If  our  congressional  delegations 
In  Washington  will  take  the  lead  in  this 
reassessment  and  reorientation,  the  nation 
win  have  a  bright  future— and  so  can  the 
cause  of  freedom.  Otherwise,  the  course 
ahead  for  this  nation  and  the  rest  of  the 
Free  World  will  be  one  of  violence  and  possi- 
ble disaster  9 


WALTER  MAX  MAYER 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  a  few 
years  ago  it  was  my  pleasure  to  meet  a 
truly  great  and  quiet  man,  Walter  Max 
Mayer  of  Santa  Fe,  N.  Mex.  He  was  not 
a  politician,  although  he  was  once  elected 
to  public  office  in  his  hometown.  He  was 
a  cattleman,  and  his  wife,  a  great  woman 
in  her  own  right,  referred  to  him  as  a 
"cowperson."  He  served  with  honor  in 
World  War  I,  and  was  beloved  by  all  who 
knew  him,  I  have  heard  a  number  of 
people  eulogized  and  praised  in  these 
chambers,  but  I  know  of  no  one  so  eulo- 
gized or  praised  whom  I  have  respected 
more. 

Walter  Mayer  died  recently.  His  son, 
Tom.  my  single  delegate  at  the  1972 
Republican  Convention  in  Miami  Beach, 
gave  a  brief  eulogy  which  I  am  pleased 
to  insert  here  in  this  Journal  of  our 
Nation's  history,  believing  it  will  do 
honor  to  Walter  Mayer's  family,  his 
State,  and  the  Nation,  in  which,  as  his 
son    points    out,    Walter    Mayer    lived 
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quietly,  cleanly,  courageously,  and  with 
grace  and  humor : 

Walter  Max  Mater 

We  come  here  today  to  bury  my  father 
and  to  praise  him.  The  praising  Is  far  easier. 

One  of  the  things  I  remember  he  praised 
was  short  speeches,  I  can  think  of  only  one 
he  approved  of  competely — an  Inaugural 
which  lasted  less  than  five  minutes.  That 
occasion  was  made  even  better  In  Dad's  view 
because  the  microphones  failed  and  nobody 
beyond  the  first  row  heard  anything  at  all 

He  also  always  wanted  to  come  to  his  own 
funeral  We  told  him  he  might  not  like  what 
he  heard,  which  didn't  dampen  his  enthu- 
siasm for  the  project  In  the  least  The  sight 
of  so  many  mourning  him  would,  as  he'd  put 
it,  give  him  a  delightful  sense  of  well-being. 

He  was  my  friend  as  well  as  my  father, 
and  it  Is  as  a  friend  that  he  remains  most 
vivid  He  was  honorable,  honest,  loyal,  nearly 
endlessly  tolerant,  charitable,  compassion- 
ate, shrewd,  and  intelligent.  He  was  also  a 
wit  and  a  gentleman  That's  a  string  of  de- 
scriptions you  might  hear  at  any  funeral. 
In  this  case  they  are  true. 

His  friendship  took  many  forms,  not  the 
least  important  of  which  was  conviviality, 
I  see  a  good  many  of  you  who  were  Inti- 
mately acquainted  with  his  Children's  Hour, 
For  those  of  you  who  weren't,  the  Children's 
Hour  was  a  dally  ritual,  that  good  time  of 
the  early  evening  when  he'd  have  a  drink  or 
sevi-ral  of  them  with  men  he  liked  and  his 
Airedales,  Children  were  expressly  prohib- 
ited. He  called  the  drinks  mild  stimulants 
and  explained  many  times  that  they  were 
necessary  because  the  fathers  of  the  race 
must  b^  kept  strong, 

I  think  I  was  twenty-flve  before  I  was  ever 
invited  to  a  Children's  Hour, 

He  was  also,  as  they  say  In  the  livestock 
business,  all  right  to  ride  with.  It  Is  not  In- 
cidental to  that  notion  that  he  was  the  best 
horseman  I  ever  saw.  Sometimes  he  would 
eat  breakfast  while  standing  on  his  head  in 
the  saddle, 

I  can  think  off  hand  of  a  score  of  sick,  old 
people  he  visited  regularly.  Regularly  doesn't 
mean  at  Christmas  for  five  minutes,  but  two 
or  three  times  a  week.  Some  of  those  recip- 
ients of  his  largesse  and  affection  were  for- 
gotten by  nearly  everyone  else  ,  ,  ,  and  a 
few  of  them  probably  deserved  to  be.  But 
they  were  his  friends  and  that  was  all  that 
mattered, 

I  also  remember  that  for  years  at  tax  ilme 
Dad  would  disappear  for  a  few  days.  He  was 
trying  to  confound  the  IRS,  but  not  on  his 
own  behalf.  Dad's  accountant  then  was  ooth 
his  friend  and  an  alcoholic,  and  during  the 
annual  binge.  Dad  would  live  In  his  friend's 
office  fending  off  both  irate  clients  and  gov- 
ernment agents, 

I  could  tell  many  more  stories  like  that, 
and  so  could  quite  a  few  of  you. 

One  of  his  qualities  It  took  me  longest 
to  appreciate  was  his  Intelligence,  That  was 
partly  his  fault,  because  It  was  one  of  his 
few  vanities  to  pretend  that  he  was  too  old 
and  loo  slow  and  too  parochial  to  have  valu- 
able Ideas,  In  fact  he  had  a  wide  knowledge 
of  engineerlnt;,  geology,  mechanics,  agricul- 
ture, and  many  other  technical  things.  He 
was  very  inventive  and  held  several  patents. 
He  studied,  learned,  thought  right  up  to  the 
end. 

But  he  was  even  more  intelligent  about 
people.  If  he  liked  you  he  liked  you  regard- 
less of  your  faults — at  times  his  friends' 
failings  delighted  him  more  than  their 
virtues — but  that  In  no  way  meant  he  was 
not  an  accurate  Judge  of  character.  He  was 
merely  a  generous  one. 

Several  times  he  saw  me  becoming  Involved 
with  someone  he  distrusted.  He  never  said 
anything,  on  the  grounds  that  parents 
shouldn't   give   advice   unless   asked    Later, 
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after  some  singular  disaster,  which  he  had 
usually  foreseen.  I'd  ask  him  why  he  hadn't 
said  anything  to  me  and  he'd  say.  '"Vou 
probably  wouldn't  have  listened"  It  got  so 
Id  do  almost  nothing  important  without 
consulting  him  in  exhaustive  detail  The 
re5t  of  the  family  did  the  same  As  Twain 
said,  it  was  simply  amazing  how  much  the 
old  man  learned  as  he  got  older 

Dad  was  not  what  you'd  call  a  public  man. 
At  least  not  by  choice  or  desire  He  was 
elected  to  the  Santa  Pe  City  Council  once 
The  Idea  of  his  running  was  mother's  and 
Manuel  Lujan  senior's  Dad  spent  the  cam- 
paign at  the  ranch  or  in  Chicago  When  he 
did  come  home  to  make  his  one  speech  he 
began  by  saying,  "I  don't  want  you  to  vote 
for  me"  When  the  press  would  call  up  to 
question  him  about  conditions  In  the  JaU 
or  potholes  In  the  street,  he'd  say,  "I  don't 
know   I'll  have  to  ask  Peach  what  to  say." 

Yet  I  think  Justice  Holmes's  definition  of 
a  successful  life  applies  to  him  exactly^ 
Holmes  said,  "I  think  that  as  life  Is  action 
and  passion  It  Is  required  of  a  man  that  he 
should  share  the  passion  and  action  of  bis 
time  at  peril  of  being  Judged  not  to  have 
lived." 

Dad  went  off  to  World  War  One  long  before 
this  country  was  Involved  in  it,  and  much 
that  was  essential  In  his  character  was 
annealed  in  tne  charnel  forge  of  the  Meui>e 
Argonne.  He  also  lived  and  worked  for  a  lime 
In  Mexico  during  the  Revolutions.  He  nad 
a  recurrent  dream  In  which  he  yelled  aloud, 
'Come  on.  what's  the  matter  with  you 
people?  Do  you  want  to  live  forever?"  He 
knew  this  Century  In  some  of  Its  darkest 
moments,  and  he  knew  first  hand  that  life  Is 
unfair,  nasty,  brutish,  violent,  absurd,  >in- 
predlctable,  and  too  short. 

To  him  that  was  all  the  more  reason  to 
live  with  honor.  If  his  code  was  Edwardian, 
he'd  also  seen  his  Caporettos,  so  I  hesitate 
to  use  a  word  like  honor  about  him  at  all. 
It  would  have  made  him  uneasy;  honor  was 
the  sort  of  thing  you  could  not  explain  and 
could  only  cheapen  by  discussion.  So  let 
me  say  merely  that  he  wore  It  naturally  and 
comfortably  and  automatically  as  one  of 
those  old  ranch  hats  of  his. 

And  say  that  while  he  was  courtly,  even 
gentle,  he  held  that  certain  values  you  dM 
not  transgre&s.  that  there  were  certain  of 
his  lines  you  crossed  at  fatal  risk. 

As  a  father  he  taught  entirely  by  example. 
He  never  told  us  to  do  anything  unless 
mother  made  him.  or  unless  he  thought  we 
needed  a  little  coercion  to  please  her 

To  mother  he  was  always  supportive,  con- 
siderate, and  ardently  attracted.  He  was 
proud  of  her  and  pleased  by  her  Their  do- 
mestic quibbles  were  almost  always  humor- 
ous— she  used  to  kick  him  under  tho  tah'e 
a  lot,  and  often  when  they  had  dinner  par- 
ties he'd  say  firmly  that  art  of  being  a  good 
guest  Is  going  home  early.  She  was  his  best 
friend  and  his  great  love.  Theirs  was  the 
marriage  by  which  I  shall  always  Judge  all 
others. 

I  suppose  his  single  most  salient  trait  was 
courage,  and  he  had  it  In  all  its  varieties, 

I  remember  only  one  time  when  he  wasn't 
perfect  In  that  regard  He  liked  to  get  auto- 
mobiles stuck.  He  liked  to  skid  them  too- 
one  of  his  favorite  diversions  In  ley  weather 
was  to  drive  around  Federal  Place  and  see 
how  many  complete  spins  he  could  make  a 
car  perform — but  what  he  liked  most  was 
to  try  to  get  through  some  good  thick  mud 
One  time  he  and  his  brother  and  I  (jot  a  car 
so  thoroughly  stuck  It  look  five  hours  and 
a  horse  to  extract  it  Mother  doesn't  approve 
of  getting  stuck,  we  were  late  getting  hoine, 
and  Dad  gave  Jimmy  and  me  flftv  cents  not 
to  tell  mother  what  had  happened. 

But  he  bore  pain  as  no  other  person  I  have 
known  Once  on  a  ranch  a  horse  saw  a  rattle- 
snake  and  shied  out   from  under  him    He 
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rode  ten  miles  back  to  headquarters  with  a 
broiien  pelvis,  drove  fifty  miles  back  to  Santa 
Fe.  and  waited  three  days  to  see  a  doctor 

Another  time,  at  the  age  of  seventy-ilve. 
he  helped  push  a  woman  motorist  out  of  a 
snow  bank  in  front  of  La  Fonda.  The  woman 
thanked  him  by  slamming  her  car  door  on 
his  finger.  A  doctor  friend  of  my  brothers 
was  visiting,  and  Dad  showed  him  the  in- 
jured hand.  The  doctor  said.  "My  God  that's 
the  worst  thing  I've  ever  seen  '  Dad  smiled 
and  finished  his  bu.slness  for  the  day  before 
he  went  to  have  the  finger  .set 

But  he  was  much  more  than  a  simple 
stole.  He  saw  things  clearly,  he  weighed  them 
carefully  when  there  was  time  for  that,  and 
he  had  the  moral  force  to  act  decisively. 
Nothing  Illustrates  what  I  mean  better  than 
the  manner  of  his  dying. 

All  of  his  bones  were  affected   by  cancer 
Cancer   had   destroyed   all   of   his   vertebrae 
His    most    serious    complaining    was    to    say 
once  in  a  very  great  while.  "I've  got  a  little 
distemper." 

When  it  was  clear  to  him  that  the  string 
was  run  out.  that  he  couldn't  do  the  things 
he  liked  any  longer,  that  he  would  shortly 
become  helpless,  he  put  his  affairs  m  order. 
That  included  telling  a  few  people  he  dis- 
approved of  what  he  thought  of  them  He 
said  goodbye  to  his  family  and  many  of  his 
old  friends  although  his  way  of  saying  good- 
bye was  so  completely  without  affectation 
and  melodrama  that  we  see  what  he  was 
doing  only  In  retrospect  He  told  my  mother. 
■"Vou  know  I've  had  a  lot  of  fun  these  eight- 
two  years  '  He  wrote  us  a  letter  filled  mainly 
with  time-honored  family  jokes  and  concern 
for  her 

And  then  he  finished  as  he  lived  cleanly, 
unhesitatingly,  and  with  as  much  grace  as  a 
man  can 

As  William  Bu'ler  Yeats  said  of  him.self. 
no  .conventional   phrase  win  do  for  an  epi- 
taph,   but    Yeats'   own    lines   serve    for    any 
father  as  well  as  any  I  know: 
Cast  a  cold  eve 
On   life,   on   death.  | 

Horseman    pass  by' 

READ    AT    GRAVESIDE    KSQVZXU 

Under  the  wide  and  starrv  sky,  i 

Dig  the  grave  and  let  mc  lie  ' 

Glad  did  I  live  and  gladly  die. 
And  I  laid  me  down  with  a  will. 
This  be  the  verse  you  grave  for  me- 
Here  he  lies  where  he  longed  to  be; 
Home  is  the  sailor    home  from  the  sea. 
And  the  hunter  home  from  the  hUl  # 


G.\INING  LEVERAGE  OVER  OIL 
IMPORTS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  21.  1979 

•  Mr.  CONYERS.  Mr.  Sneaker,  a  key 
perhaps  the  kev  element  in  our  eri- 
ergy  policy  failure  today  is  the  absence  of 
any  policy  whatsoever  that  deals  with  the 
importation  of  foreign  oil.  Because  -.ve 
are  unable  to  deal  with  foreign  oil.  es- 
pecially the  price-gouging  on  the  part  of 
the  OPEC  producers,  much  of  the  rest 
of  the  energy  picture  is  so  utterly  bleak 
and  seemingly  bevond  the  control  of  the 
niajor  consuming  countries.  The  absence 
of  an  oil  import  policy  is  no  arrident 
For  decades,  the  oil  companies  have  prof- 
ited enormou.slv  from  the  existing  ar- 
rangement, which  they  completely  con- 
trol, and  which  ties  together  so  closely 
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their  own  fortunes  with  the  fortunes  of 
the  oil-producing  countries.  There  simply 
is  no  countervailing  force  to  restrain  im- 
parted oil  prices,  and  if  decontrol  goes 
unchallenged,  the  future  prices  of  do- 
mestic oil  as  well. 

Hobart  Rowen,  the  distinguished  eco- 
nomics writer  of  the  Washington  Post, 
h£is  pointed  out  in  a  recent  series  on  the 
energy  crisis  the  twin  disasters  that  lie 
ahead  if  we  continue  to  purchase  foreign 
oil  without  a  countervailing  buying 
power  and  also  push  ahead  with  a  policy 
that  decontrols  domestic  oil.  Rowen 
writes : 

The  solution  to  the  energy  problem  Is  to 
gain  control  of  the  supply  of  oil  and  Its 
use  ...  by  quotas  and  a  government  buying 
corporation  If  necessary. 

He  has  performed  a  great  service  in 
raising  awareness  of  the  oil  import  issue, 
and  I  recommend  highly  to  my  colleagues 
two  of  his  recent  columns  on  this  sub- 
ject, that  appeared  in  the  Post  on  April 
12  and  May  10.  respectively: 

The    False    Hopes    of    Decontrol 
(By  Hobart  Rowen) 

Many  independent  thinkers.  Including  edi- 
torial writers  at  The  Washington  Post  and 
The  New  York  Times,  have  convinced  them- 
selves that  phasing  out  price  controls  on 
domestic  oil.  as  proposed  by  President  Car- 
ter, Is  the  right  policy  At  least,  they  seem 
to  believe,  there  is  no  reasonable  alterna- 
tive in  sight. 

But  decontrol  Is  predicted  on  twin  prem- 
ises, both  of  which  are  faulty  The  first  Is 
that  "Americans  will  react  by  Insulating  their 
houses,  driving  less  and  spending  their  money 
on  things  other  than  oil" — The  Post. 

The  second  Is  that  higher  prices  will  result 
in  greater  production,  lower  oil  imports  and 
regaining  control  "over  the  policies  of  the 
oil  cartel — and  Its  diplomacy  In  the  Middle 
East  "—The  Times 

If  only  such  results  could  be  delivered! 
The  basic  flaw  Is  the  assumption  that  a  free 
competitive  market  will  utilize  the  price 
mechanism  to  balance  out  supply  and 
demand. 

But  as  the  world  has  come  to  realize  pain- 
fully In  the  past  five  years,  there  Is  no  "free" 
or  "competitive"  market  In  oil.  The  price  is 
set  by  the  OPEC  cartel,  and  we  are  "march- 
ing to  Its  tune. 

If  the  advertised  results  were  certain  or 
even  Ukely.  decontrol  might  be  defended  But 
every  bit  of  evidence  of  the  past  few  years 
shows  that  decontrol  will  neither  discourage 
consumption  nor  add  to  supplies  In  an  Im- 
portant way. 

The  oil  industry  it.self  doesn't  claim  that 
the  combined  potential  of  greater  supplies 
and  reduced  consumption  add  up  to  more 
than  800,000  barrels  a  duy  in  an  economy 
that  uses  almost  20  million  barrels  a  day. 
That's  peanuts  And  the  cost  Is  enormous: 
an  annual  windfall  when  decontrol  Is  com- 
plete of  tl7  billion  In  extra  oil  company 
profits. 

Lets  examine  first  The  Post's  assertion  that 
a  consumption  decline  will  follow  price  In- 
crepses  triggered  by  decontrol.  The  admin- 
istration e.<!tlmate  (probably  too  low)  Is  that 
decontrol  will  add  4  cents  to  5  cents  a  gal- 
lon to  retail  gasoline  prices  over  the  next 
30  months. 

But  in  the  economists'  phrase,  gasoline 
(and.  to  an  even  greater  extent,  heating  oil) 
Is  highly  "Inelastic":  People  tend  to  buy  the 
product  (or  must  buy  it)  regardless  of  price 

Thus,  the  price  of  gasoline  at  the  pump 
has  pone  from  around  40  cents  to  70  cents 
a  gallon  since  1973  without  appreciably 
changing  driving  habits.  A  few  more  pennies 
will  hurt  In  luw-lncome  brackets,  but  won't 
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affect  the  average  American's  love  affair  with 
the  automobile 

Significantly,  real  savings  in  gasoline  con- 
sumption In  this  country  since  1973  can  be 
traced  more  to  fear  of  supply  shortages  or 
interruptions  than  to  price  hikes.  Thus,  Con- 
gress can  claim  credit  for  forcing  Detroit  to 
make  smaller  cars,  and  economy-wise  con- 
sumers have  kept  up  the  pressure  on  the  US 
Industry  by  showing  a  preference  for  efficient 
imports 

How  about  The  Tlmes's  claim  that  produc- 
tion will  increase,  once  there  is  decontrol? 
That  is  even  less  credible  The  fact  is,  as  Sen. 
Henry  M  Jackson  i  D-Wash.)  points  out,  that 
US.  companies  already  have  all  the  incentive 
they  need  to  search  for  new  oil.  There  is  vir- 
tually no  price  ceiling  on  new  oil.  which  ac- 
counts for  about  one-third  of  US.  output. 

What  happens  under  decontrol  is  that  the 
industry  in  stages  re-prices  its  "old  oil" — 
two-thirds  of  total  output — from  $6  to  the 
world  price,  now  about  $16  a  barrel.  If  there 
is  any  'extra'  output,  it's  because  the  owners 
have  been  holding  back  production  of  old  oil, 
anticipating  decontrol  The  Congressional 
Budget  Office  puts  this  potential  trickle  at 
200.000  barrels  a  day  More  optimistic  esti- 
mates run  to  4(X).00G  barrels. 

So  holding  out  the  hope  that  decontrol 
migically  produces  lots  more  oil  is  to  further 
delusion.  Worst  of  all.  Carter's  decision  to 
decontrol,  regardless  of  congressional  willing- 
ness to  recapture  a  share  of  that  $17  billion 
bonanza  for  the  companies,  was  an  abdica- 
tion of  political  leadership 

The  solution  to  the  energy  problem  is  to 
gain  control  of  the  supply  of  oil  and  Its  use. 
The  president  and  Congress  can  limit  the 
inflow  of  OPEC  oil — by  quotas  and  a  govern- 
ment buying  corporation  if  necessary.  That's 
the  way  to  gain  some  leverage  over  OPEC 
F-Ucy. 

Such  an  effort  would  have  to  be  accompa- 
nied by  mandatory  conservation  measxires  for 
Industrial  and  private  use  It  might  require 
rationing  It  would  Involve  a  real  effort  to 
expand  ma.ss  transit,  and  expand  renewable 
sources  of  energy. 

All  the  president  has  done  by  going  ahead 
with  decontrol  is  to  assure  the  nation  that 
energy  will  cost  more,  inflation  will  worsen, 
and  the  oil  companies  will  pro.sper  There  is 
no  assurance  of  a  major  reduction  in  con- 
sumption or  acceleration  of  .supplies.  Com- 
pany shareholders  may  cheer,  but  why 
should  anyone  else? 

Half  the  Story  on  Decontrol 
(  By  Hobart  Rowen ) 

When  Sen  Edward  Kennedy  blasted  Pres- 
ident Carter  for  "throwing  In  the  towel"  on 
the  oil-decontrol  issue.  Carter  tried  to  make 
the  public  believe  there  was  no  other  choice 
Oil  decontrol.  Carter  said,  had  been  man- 
dated by  Congress  Controls  would  thus 
expire  In  1981,  and  he  was  merely  phasing 
them  out 

The  president  appears  to  have  fooled  a 
lot  of  people  with  that  statement.  The  trou- 
ble with  it  Is  that  it  doesn't  tell  the  whole 
story  President  Carter,  had  he  wished  to — 
and  if  he  had  the  guts — could  have  decided 
to  propose  and  fight  for  an  extension  of  oil 
controls 

But  he  didn't.  Instead,  as  Rep.  Toby  MolTett 
(D-Conn)  said  on  "Face  the  Nation."  he 
made  what  "Is  probably  the  most  Inflation- 
ary decision  ever  made  by  a  president.  "  cost- 
ing consumers  $86  billion  in  higher  prices 
by  1986. 

Why  didn't  the  president  decide  to  keep 
controls''  The  politics  of  it  as  MofTett  boldly 
said.  Is  that  "the  Senate  has  been  under  the 
Influence  of  the  oil  companies  for  ages." 
Carter  was  told  that  if  he  opted  for  continued 
controls,  the  Senate  would  hand  him  a  bitter 
political  defeat. 
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But  the  decision  he's  made^.  as  Moffett 
said,  could  "Jeopardize  his  reelection  chances, 
and  he's  going  to  realize  that  more  and 
more  as  he  goes  around  the  country." 

Decontrol  supporters  cover  a  wide  spec- 
trum from  Sen.  Russell  Long  (D-La  ).  self- 
described  "darling"  of  the  oil  and  gas  indus- 
try, to  the  liberal  claque  at  the  Brookings 
Institution.  Oil  tycoon  Robert  O.  Anderson 
lARCO)  said  the  other  day  that  decontro' 
means  "we  are  moving  toward  a  free-marke" 
economy  in  petroleum.''  A  free  market  domi- 
nated by  OPEC?  Adam  Smith  must  be  gy- 
rating in  his  grave. 

Not  one  of  the  thousands  of  words  of  pro- 
control  propaganda  pouring  out  of  the  White 
House  and  the  Department  of  Energy  ha 
ever  explained  how  p.iylng  $16  a  barrel  fo 
$8  oil  increases  the  supply  of  that  old  oil 
The  "economic  "  rationale,  or  excuse,  for 
decontrol  is  that  If  the  price  of  US  oil  Isn't 
brought  up  to  the  world  market,  excesslv? 
use — hence,  excessive  Imports — will  continue, 
and  exploration  for  new  U.S.  oil  will  be 
discouraged. 

In  reality,  the  price  of  old  oil  is  already 
a  rich  reward,  two  and  three  times  what  thr 
price  was  pre-OPEC  The  Mobil  Oil  Company, 
second  largest  in  the  United  States,  stimner" 
the  rest  of  the  Industry  by  admitting  tha» 
decontrol  of  old  oil  isn't  necessary  to  creaf 
additional  exploration  Incentives 

What  Carters  decision  will  touch  oft  Is  a 
new  profits  bonanza  Among  other  things, 
tax  shelters  will  have  new  applications  for 
wealthy  Investors  with  a  taxable  Income  of 
$60,000  and  up  For  the  Juicy  details,  see 
Business  Week's  May  14  issue. 

But  the  oil  lobby  hasn't  yet  won  the  de- 
control fight.  An  efl'ort  to  block  decontrol 
lost  In  a  House  committee  by  a  hair — on  a 
tie  vote.  21  to  21.  That  showed  much  more 
support  for  continued  controls  than  sus- 
pected, and  House  Majority  Leader  Tip  O'Nell 
said  he  wouldn't  block  future  anti-decontrol 
efforts. 

It  will  be  a  long  struggle,  and  the  decon- 
trollers  still  have  the  advantage.  But  with 
3  out  of  4  citizens  showing  up  against  de- 
control in  the  polls,  this  promises  to  be  a 
bloody  political  battle.  Public  pressure 
brought  to  bear  on  senators  and  representa- 
tives could  turn  the  tide. 

In  any  event,  hostility  toward  the  oil  com- 
panies and  the  administration  is  likely  to 
grow  as  phony  gasoline  "shortages  "  spread 
their  way  across  the  country. 

The  oil  companies  say  gasoline  refining  is 
being  kept  below  capacity  to  prevent  worse 
shortages  later  on.  and  to  ensure  that  there 
will  be  enough  heating  oil  this  winter.  But 
as  Moffett  points  out.  no  one  knows  the 
facts,  because  "we're  still  relying  on  oil  com- 
pany data  after  all  these  years." 

It  doesn't  take  a  genius  to  figure  out  that 
the  oil  companies,  whatever  their  legitimate 
Inventory  problems  may  be.  are  holding  back 
some  oil  to  make  an  extra  buck  Says  a 
well-known  New  York  expert:  "Inasmuch 
as  all  oil  prices  will  move  up  with  OPEC 
under  decontrol,  why  rush  to  sell?" 

The  way  to  deal  with  the  energv  situation 
is  to  attempt  to  take  the  decision-making 
process  away  from  OPEC.  Decontrol  means 
capitulation:  It  plays  into  the  hands  of 
Sheik  Yamanl  and  his  counterparts  as  thev 
sit  behind  closed  doors  and  proclaim  a  new 
price  for  oil  from  time  to  time. 
There  are  alternatives  to  decontrol,  start- 

r^DTr)^'^^  "  ^"°^*  °^  ^"^"^^^  systems  to  limit 
UFEc  imports.  Energy  economist  Arnold  E 
Safer  suggested  In  a  New  York  Times  article 
that  we  must  learn  to  "bargain  [with  OPECl 

n!f'  '.''^  P'''"  °^  °"-  n°t  let  them  set  the 
price     Oil  consultant  Walter  Lew  would  put 

t  L'„?'"^"'°^^^  "^""^gy  'n^°  «n  interna- 
tional consumers  framework. 

tr^".'  pursuit  of  such  alternatives  to  decon- 
of  L  if.nHM''°"''*^''°"'  political  leadership, 
oi  a  kind  that  Carter  so  far  hasn't  shown  • 
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CRIMINALS  PAID  UNDER  CETA 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1979 

•  Mr,  CAVANAUGH,  Mr.  Speaker,  I  am 
today  introducing  legislation  which 
would  prohibit  incarcerated  criminal  of- 
fenders from  participating  in  the  Com- 
prehensive Employment  and  Training 
Act  job  training  programs. 

As  a  result  of  an  investigation  I  have 
conducted  over  the  past  8  months  on  the 
use  of  CETA  funds  by  the  District  of 
Columbia,  Department  of  Corrections,  I 
have  concluded  that  millions  of  tax  dol- 
lars may  have  been  wrongfully  paid  to 
incarcerated  convicted  criminal  offend- 
ers and  more  than  $200,000  has  been 
wrongfully  paid  to  inmates  of  the  Lor- 
ton  Reformatory  in  'Washington,  D.C., 
by  the  Department  of  Corrections. 

There  are  numerou.s  cases  of  inmates 
of  the  Lorton  penal  complex  in  Wash- 
ington. D.C.  .serving  sentences  from  15 
years  to  life  for  crimes  such  as  murder, 
rape,  and  armed  robbery  receiving  sal- 
aries of  up  to  $13,000  per  year  from  Fed- 
eral CETA  funds.  In  1978  the  District 
of  Columbia  Department  of  Corrections 
employed  at  least  27  criminal  offender 
inmates  and  paid  in  excess  of  $200,000  in 
salaries  to  prisoners  serving  sentences 
for  rape,  murder,  and  armed  robbery 
from  funds  provided  to  the  District  of 
Columbia  under  the  Federal  CETA 
program. 

Since  September  1978.  when  I  original- 
ly called  the  misuse  of  the  CETA  pro- 
gram by  the  District  of  Columbia  De- 
partment of  Corrections  to  the  attention 
of  the  Department  of  Labor,  the  De- 
partment has  taken  no  action  to  seek  to 
recover  CETA  funds  which  have  been 
misspent  by  the  D.C.  Department  of 
Corrections  and.  in  fact,  has  allowed  the 
District  of  Columbia  to  expand  the  num- 
ber of  incarcerated  criminal  offenders 
receiving  CETA  salaries  from  27  in  1978 
to  more  than  170  in  1979. 

The  disgusting  irony  of  this  situation 
is  that  the  taxpayers  are  suffering  a 
double  rip-off  by  paying  $10,000  salaries 
to  incarcerated  criminals  while  also  pay- 
ing more  than  $9,800  per  prisoner  per 
year  to  house,  feed,  and  clothe  them. 

In  1978,  it  cost  the  taxpayer  more  than 
$28  million  to  maintain  the  Lorton  Re- 
formatory in  Washington,  D,C.  in  the 
same  year  the  District  of  Columbia  De- 
partment of  Corrections  paid  criminal 
inmates  $552,797  in  salaries  while  col- 
lecting only  S69,581  from  all  inmates  for 
room  and  board. 

Inmates  of  Lorton  prison  are  never 
charged  more  than  $2  per  day  for  room 
and  board  no  matter  how  much  they 
earn  in  salary. 

In  addition,  salaried  inmates  of  Lorton 
Reformatory  are  not  required  to  provide 
support  for  dependents  and  no  effort  is 
made  to  determine  if  dependents  of 
salaried  inmates  are  receiving  public  as- 
sistance which  could  be  saved  if  the  in- 
mate provided  support  for  his  dependents 
from  his  earnmgs.  Neither  are  salaried 
inmates  of  the  Lorton  Reformatoiy  re- 
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quired  to  make  any  form  of  restitution 
to  the  victim  of  their  criminal  activities. 

The  tragedy  of  the  gross  abuse  of  this 
program  is  that  not  only  are  the  taxpay- 
ers cheated  but  thousands  of  honest  and 
earnest  economically  deprived  Americins 
have  also  been  deprived  the  opportunity 
to  learn  a  useful  economic  skill  and  at- 
tain economic  self-sulEctence  because  the 
tax  moneys  provided  have  been  wasted 
and  misused. 

The  great  unfairness  of  the  use  of 
CETA  funding  to  pay  salaries  of  incar- 
cerated criminal  offenders  is  that  the 
criminal  offender  ends  up  being  treated 
twice  as  good  as  the  poor,  hard  working, 
honest  citizen  attempting  to  learn  a  job 
skill  and  become  a  self-sufficient  con- 
tributing member  of  society.  The  honest 
citizen  must  support  himself  and  his 
family  and  provide  for  his  transportation 
to  work  from  his  CETA  earnings  while 
the  criminal  offender  receives  free  room 
and  board  and  is  not  required  to  support 
his  dependents. 

Som>.'  of  the  numerous  examples  of  in- 
mates of  the  Lorton  Reformatory  who 
have  been  wrongfully  paid  from  CETA 
funds  are  as  follows: 

On  November  20,  1978,  an  inmate  serv- 
ing a  life  term  for  murder  and  armed 
robbery  was  employed  at  Lorton  as  a 
supply  unit  warehouseman  at  a  salary  of 
$10,540. 

On  November  13,  1978.  an  inmate  sei-v- 
ing  a  life  term  for  murder  and  robbery 
was  employed  at  Lorton  as  a  central  fa- 
cihty  culinary  cook  at  a  salary  of  $9,838. 

On  November  19.  1978.  an  inmate  serv- 
ing a  life  term  for  murder  was  employed 
at  Lorton  as  a  central  facility  central  ad- 
ministrative clerk  at  a  salary  of  $8,902. 

On  November  19,  1978.  an  inmate  serv- 
ing a  sentence  of  27  years  to  84  years  for 
three  counts  of  rape  was  employed  at 
Lorton  as  a  plumber  at  a  salar>"  of  $9,838. 

On  November  19,  1978,  an  inmate  serv- 
ing a  life  term  for  murder  and  conspiracy 
was  employed  at  Lorton  as  a  laundry 
operator  at  a  salary  of  $9,838. 

Mr.  Speaker,  this  legislation  does  not 
question  the  value  of  providing  job  train- 
ing opportunities  for  incarcerated  cnm. 
inal  offenders.  I  believe  job  training  for 
criminal  offenders  is  an  essential  aspect 
of  the  criminal  rehabilitative  process. 
However,  incarcerated  criminal  offend- 
ers should  not  be  treated  as  thoueh  they 
were  the  typical  economically  disadvan- 
taged member  of  the  society  with  no 
distinction  made  between  an  honest,  poor 
person  seeking  a  job  skill  in  order  to 
become  a  self-sufficient  contributing 
member  of  our  society  and  a  convicted 
murderer  serving  a  life  sentence 

The  criminal  inmates  recei\'ed  the 
same  salary  as  any  noncriminal  CETA 
employee:  most  received  salaries  in  ex- 
cess of  $9,000  per  year.  The  noncriminal 
CETA  employee  must  provide  for  his 
housing,  food,  clothing,  transportation, 
and  medical  care  as  well  as  provide  sup- 
port for  his  family  and  dependents. 

The  criminal  inmate  CETA  employee, 
however,  has  the  taxpayer  pay  for  his 
room,  food,  clothing,  health  care  and 
is  not  required  to  either  provide  support 
for  his  family  or  dependents  or  make  any 
restitution  for  the  injury  caused  by  hljs 
criminal  acts. 
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Clearly  the  circumstances  which  sur- 
round the  inmate  criminal  offender  and 
those  which  surround  the  typical  eco- 
nomically disadvantaged  person  are 
dramatically  different.  This  legislation 
would  have  the  Congress  recognize  those 
differences  in  the  operation  of  the  CETA 
program. 

I  urge  immediate  action  on  my  legis- 
lation in  order  that  we  may  immediately 
stop  this  disgraceful  misuse  of  the  tax- 
payer's money.* 


GIRL    SCOUT    TROOP    NO     1872 
HONORS  FIRST  CLASS   SCOUTS 


HON.  JERRY  M.  PATTERSON 

OP    CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Girl  Scouts  of  America  is  an  organiza- 
tion that  helps  foster  responsibility  and 
maturity  in  the  young  women  of  Ameri- 
ca. It  has  long  been  respected  by  our 
society  for  the  personal  characteristics 
its  training  encourages  and  for  the  civic 
and  national  pride  it  instills  in  its 
members. 

The  achievement  of  the  characteristics 
evolves  gradually  through  the  Scouting 
program  and  although  there  are  hall- 
marks along  the  way,  the  presentation 
of  the  rank  of  First  Class  Girl  Scout  is 
the  highest  recognition  of  the  accom- 
plishments of  each  individual  girl.  It 
represents  7  years  of  effort  and  devotion 
to  the  goals  of  the  Scouting  program  and 
the  successful  completion  of  all  of  the 
merit  requirements. 

On  May  25.  five  young  women  from 
Cadet  Troop  1872.  Santa  Ana.  Calif, 
will  be  honored  as  First  Class  Scouts. 
They  are:  Louise  Victoria  Abair,  Jean- 
nette  Marie  Flores.  Tammi  Lynnette 
Leisge.  Theresa  Donna  Ortiz,  and  Moni- 
ca Anne  Soils. 

I  congratulate  these  young  women  and 
feel  confident  that  the  training  and  ex- 
periences provided  them  by  the  Girl 
Scouts  of  America  will  prepare  them  for 
a  responsible  and  rewarding  life.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 
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Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meeting  schedule  for  Tuesday.  May  22. 
1979.  may  be  found  in  the  Daily  Digest 
of  today's  Record 

Meetings  Scheduled 
MAY  23 
8:00  a.m. 

"Veterans'  Affairs 
To  hold  oversight  hearings  on  employ- 
ment   programs   administered    by    the 
Department  of  Labor. 

6226  Dlrksen  Building 
9:00  a  m. 
•Governmental  Affairs 

To  consider  the  nominations  of  Mary  P. 
Bass,  of  New  York,  to  be  Inspector 
General.  Department  of  Commerce; 
Charles  L  Dempsey  of  Virginia,  to  be 
Inspector  General,  Department  of 
Housing  and  Urban  Development:  and 
Eldon  D  Taylor,  of  Virginia,  to  be 
Inspector  General.  NASA. 

S-146.  Capitol 
9:30  am. 

Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  hold  special  hearings  on  Brucellosis 
(cattle  disease) . 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
To   hold   hearings   on    S.   885,    proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 
Foreign  Relations 

International    Economic    Policy    Subcom- 
mittee 
To   continue   oversight   hearings   to   re- 
view International  economic  issues. 

4221  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  pendlne  resolutions 
advocating  a  balanced  Federal  btidget 
(S.J.  Res.  2,  4,  5,  6,  7.  9,  10.  11.  13,  16. 
18,  36,  38,  45,  46,  and  56). 

2228  Dlrksen  Building 
Select  on  Ethics 
To  continue  hearings  in  conjunction  with 
the     Investigation     of     Senator     Tal- 
madge's   alleged   abuse   of   certain    fi- 
nancial reporting  rules  of  the  Senate 
1114  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  bvidget 
estimates  for  fiscal  year  1980  and  on 
proposed  supplemental  requests  for 
fiscal  year  1979.  for  the  General  Serv- 
ices Administration,  and  the  Commit- 
tee for  the  Purchase  fronT  the  Blind 
and  Severely  Handicapped 

1318  Dlrk-sen  Building 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight   hearings  on   the  ac- 
tivities of  the  banking  system 

5302  Dlrksen  Building 
Ccmmerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S   796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  to  explore 
the  status  of  efforts  by  the  Environ- 
mental Protection  Agency  and  Depart- 
ment of  Justice  to  enforce  Federal 
environmental  requirements. 

4200  Dlrksen  Building 
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Governmental  Affairs 
To  resume  hearings  on  S    262  and  755, 
to    require    that    all    Federal    agencies 
conduct   a   regulatory   analysis   before 
Issuing   regulations. 

3302  Dlrksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation  and  Federal 
Services  Svibrommlttee 
To  hold  hearings  on  the  relief  of  classi- 
fied  nuclear   weapons   Inforrrratlon 

6202  Dlrksen  Building 
2:00  p  m. 

Governmental  Affairs 
To  hold  hearings  on  S  445.  providing 
for  structured  congressional  oversight 
of  Federal  regulations,  and  requiring 
the  President  to  submit  a  reform 
plan  to  Congress  every  2  years  for  an 
8-year  period. 

3302  Dlrksen  Building 
Select  on  Intelligence 
Closed  business  meeting 

S  407.  Capitol 
2:30  p.m 

Banking.  Hotislng.  and  Urban  Affairs 

To  hold  hearings  on  S  35,  repealing  the 
power  of  the  Secretary  of  the  Treasury 
to  seize  gold  from  private  holders. 
and  S,  389.  to  limit  the  Presidents  au- 
thority to  Impose  credit  controls  in 
the  fight  against  inflation. 

5302  Dlrksen  Building 
Conferees 

On  S.  7.  to  revise  and  improve  certain 
health  care  programs  for  the  Veterans' 
Administration. 

S-146,  Capitoi 
3  30  pm. 

Agriculture,  Nutrition,  and  Forestry 

Business  meeting,  to  consider  the  fol- 
lowing Items:  the  nomination  of 
Thomas  F.  McBride.  of  the  Dlnilct  of 
Columbia,  to  be  Inspector  General. 
Department  of  Agriculture;  S.  Re.s.  90, 
requesting  a  study  of  the  Child  Nutri- 
tion Act;  S,  I.  to  improve  farm  Income; 
S.  1053,  to  Increase  the  uses  and  ef- 
fects of  the  Fcod  for  Peace  program; 
and  title  11  of  H,R.  3324,  authorizing 
funds  for  liscal  year  1980  for  the  Peace 
Corps,    (Food  for  Peace) 

322   Russell   Building 
MAY  24 
8  30  am. 

•Energy  and  Natural  Resources 

To  continue  hearings  on  S  885.  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act 

3110  Dlrksen  Building 
9:30  am 

Foreign  Relations 

International    Economic    Policy    Subcom- 
mittee 
To   continue   oversight    hearings    to   re- 
view international  economic  Issues. 

6226  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  the  current  prac- 
tices and  procedures  of  the  life  Insur- 
ance Industry  relative  to  cost  dis- 
closure. 

457  Russell  Building 
Judiciary 
Constltvitlona!  Subcommittee 

To  resume  hearings  on  S.  506,  proposed 
Fair   Housing   Amendments   Act 

2228  Dlrksen  Building 
Labor  and  Human  Resources 

To  hold  oversight  hearings  on  the  Im- 
plementation of  farm  workers'  collec- 
tive bargaining  programs. 

4232  Dlrksen  Building 
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Select  on  Ethics 
To    continue    hearings    in    conjunction 
with  the  investigation  of  Senator  Tal- 
madges  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

318  Russell  Building 
10:00a  m 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Strategic   Petroleum  Reserve,   Depart- 
ment of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  and  on 
proposed  supplemental  requests  for 
fiscal  year  1979,  fcr  the  Council  on 
Wage  and  Price  Stability,  Council  of 
Economic  Advisors,  and  Administra- 
tive  Conference  of   the  U.S. 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  35,  repealing 
the  power  of  the  Secretary  of  the 
Treasury  to  seize  gold  from  private 
holders,  and  S.  389,  to  limit  the  Presi- 
dent's authority  to  Impose  credit  con- 
trols in  the  fight  against  Infiatlon. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To   continue   oversight   hearings   to   ex- 
plore the  status  of  efforts  by  the  En- 
vironmental   Protection    Agency    and 
Department  of  Justice  to  enforce  Fed- 
eral environmental  requirements. 

4200  Dlrksen  Building 
Foreign  Relations 

Arms    Control    and    International    Opera- 
tions Subcommittee 
To  hold  hearings  "n  arms  control  impli- 
cations  of   current   national   defense 
programs. 

4221  Dlrksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S  445.  provid- 
ing foi  structured  congressional  over- 
sight of  Federal  regulations,  and  re- 
quiring the  President  to  submit  a  re- 
form plan  to  Congress  every  2  years 
for  an  8-year  period. 

3302  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  1177.  to  establish 
a    partnership    between    the    Federal 
Government    and    the    states    In    the 
planning     and     provision    of     mental 
health  services. 

5110  Dlrksen  Building 
Select  on  Small  Business 
To  hold  hearings  to  examine  the  eco- 
nomic concentration  In  the  newspaper 
publishing  Industry. 

424  Russell  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Luther  H.  Hodges.  Jr.,  of  North  Caro- 
lina, to  be  Under  Secretary  of  Com- 
merce. 

236  Russell  Building 
2:00  p,m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  and  on 
proposed  supplemental  requests  for 
fiscal  year  1979,  for  the  Office  of  Man- 
agement and  Budget,  Office  of  Federal 
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Procurement  Policy.  Domestic  Policy 
Staff.  National  Security  Council,  and 
tl^e  U.S.  Tax  Court. 

S-126,  Capitol 
Banking,  Housing,  and   Urban  Affairs 
International    Finance    Subcommittee 
To  hold  oversight  hearings  on   the  Ex- 
port-Import   Bank    proposed    loan    to 
Zaire. 

5302  Dlrksen  Building 
MAY  25 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Office  of  the  Secretary  of  Transporta- 
tion. 

1224  Dlrksen  Building 
Select  on  Small  Business 

To  continue  hearings  to  examine  the 
economic  concentration  In  the  news- 
paper publishing  Industry. 

424  Russell  BuUdlng 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  infiatlon- 
ary  trends. 

345  Cannon  Building 
JUNE  1 
10:00  a.m. 
Joint  Economic 

To  hold  hearings  on  the  employment- 
unemployment  situation  for  May. 

5110  Dlrksen  Building 
JUNE  4 
2:30  p.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  H,R.  1786,  author- 
izing funds  for  fiscal  year  1980  for  the 
National  Aeronautics  and  Space  Ad- 
ministration, 

S-146,  Capitol 
JUNES 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S,  611  and  622. 
bills  providing  for  the  development  of 
domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  commercial 
uses  of  the  electromagnetic  frequency 
spectrum. 

6226  Dlrksen  Building 

JUNE  6 
9:00  am 

Labor  and  Human  Resoures 
To  hold  hearings  to  explore  the  impact 
higher  education   will   have  on   youth 
In  business  for  the  coming  decade. 

4232  Dlrksen  Building 
9:30a  m 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Subcommittee  on  Science,  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
US  policies  and  Initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S  870.  proposed 
GI  Bill  Amendments  Act.  S.  830.  to 
eliminate  the  State's  required  pay- 
ment in  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S  881,  to  provide  for  the 
protection  of  certain  Officers  and  em- 


12057 

ployees  of  the  VA  assigned  to  perform 
investigative  or  law  enforcement  func- 
tions. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  resume  oversight  hearings  on  the  gas- 
oline shortages. 

5302  Dlrksen  Building 
Commerce.  Science   and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S    611  and  622, 
bills  providing  for  the  development  of 
domestic.      International,      and      rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television,  the 
National     Commission     on     Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
1318  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Sutx-ommlttee 
To  resume  hearings  on  S    796,  proposed 
Railroad  Deregulation  .\ct. 

235  Russell  Building 
Rules  and  Administration 

To  hold  hearings  on  S  623.  proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business. 

301  RusseU  Building 
JUNE  7 
9:00  a.m. 

Labor  and  Human  Resources 

To  continue  hearings  to  explore  the  Im- 
pact higher  education  will  have  on 
youth  in  business  for  the  coming  dec- 
ade. 

4232  Dlrksen  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  to  exajnlne  the  effec- 
tiveness of  warning  labels  on  alcoholic 
beverages. 

155  Russell  Building 
Labor  and  Human  Resources 
Health   and    Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the   national    blood 
policy  program. 

318  Russell  Building 
10:00  a.m. 
Commerce.  Science   and  Transportation 
Comnuinlcations  Subcommittee 

To  continue  hearings  on  S  611  and  622. 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  usee  of  the 
electromagnetic  frequency  spectrum 

6226  Dlrksen  Building 
Commerce,  Science,  and  Transp>ortatlon 
Surface  Transportation  Subcommittee 
To    continue    hearings    on    S     796,    pro- 
posed Railroad  Deregulation  Act. 

235  Russell  Building 
Rules  and  Administration 

To  continue  hearings  on  S  623,  proposed 
Senate  Election  Reform  Act  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business 

301  Russell  BuUdlng 
JUNE  8 
9:30  a.m. 

Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
in  elementary  and  secondary  schools. 
4232  Dlrksen  Building 
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10:00  a.m. 
Coramerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  611  and  622. 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television. 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 

JUNE  11 
10:00  a.m. 

Labor  and  Human  Resources 
Health   and   Scientific    Research   Subcom- 
mittee 
To  hold  hearings  to  Investigate  the  en- 
vironmental effects  of  low  level  radia- 
tion. 

4232  Dlrksen  Building 

JUNE  12 
9:00  a.m.  i 

•Veterans'  Affairs  ' 

To  hold  hearings  or.  S  689.  proposed 
Veterans'  Disability  Ccmpensatlon  and 
Survivors  Benefits  Act 

6226  Dlrksen  Bulldlne 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold    hearings   on   S    950.    proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dlrksen  Building 

JUNE  13 
10:00  a.m. 

Commerce.  Science,  and  Transportation 

Communications  Subcominittee 

To  resume  hearings  on  S,  611  and  622. 
bUIs  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television. 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroedcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 

Energy  and  Natural  Resources 

Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S  950,  proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dlrksen  Building 
JUNE  14 
10:00  a.m. 

Commerce,    Science,    and    Transportation 
Communications  Subcommittees 

To  continue  hearings  on  3  611.  and  622 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic    frequency   spectrum 

„  ,„,,        ,  235    Russell  Building 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  668,  to  allow  the 
Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  a  claim  with 
the  U.S.  Court  of  Claims  for  alleged 
failure  of  the  United  States  to  fulfill 
treaty  obligations. 

6226  Dlrksen  Building 
JUNE  16 
10:00  «.m. 

Commerce.  Science,  and  Transportation 

Communications  Subcommittee 

To  continue  hearings  on  8.  611  and  622 
bill*  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
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implementation  -f  cable  television,  the 
National  Commission  on  Spectrum 
Manigement,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
236  Russell  Building 

JUNE  18 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S  611  and  622, 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcastlng  uses  of 
the  electromagnetic  frequency  spec- 
trum. 

235  Russell  Building 
JUNE  19 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  resume  oversight  hearings  on  the 
trucking  Industry's  economic  regula- 
tion by  the  Federal  Government,  fo- 
cusing on  household  moving  and  the 
problems  confronting  both  the  house- 
hold goods  carriers  and  the  consumers 
they  serve. 

235  Russell  Building 
•Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  611  and  622. 
bills  providing  for  the  development  of 
domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television,  the 
National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedule.s  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
1202  Dlrksen  Building 

JUNE  20 
9:00  a.m. 

•Veterans'  Affairs 

To  hold  hearings  on  S.  759.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  .Administra- 
tion to  veterans  for  nonservice-con- 
nected  dLsabllitles  to  the  extent  that 
they  have  health  insurance  or  similar 
contracts. 

6226  Dlrksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796.  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Labor  and  Human  Resources 
Health   and    Scientific    Research    Subcom- 
mittee 
To  hold  hearings  on  S    588.  to  provide 
for  the  potential  contribution  and  ad- 
vancement   of    women    in    scientific, 
professional,  and  technlcil  careers,  and 
on  proposed  national  health  Insurance 
programs. 

4232  Dlrksen  Building 
JUNE  21 
9:30  am. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to   develop    techniques    for    analyzing 
and  stimulating  technological  and  in- 
dustrial   innovation    by    the    Federal 
Government 

6226  Dlrksen  Building 
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10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796.  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research    Subcom- 
mittee 

To  continue  hearings  on  S.  568,  to  pro- 
vide for  the  potential  contribution  and 
advancement  of  women  In  scientific, 
professionil.  and  technical  careers, 
and  on  proposed  national  health  In- 
surance programs. 

4232  Dlrksen  Building 

JUNE  25 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 

To  hold  hearings  on  S.  192  and  208,  bills 
to  provide  for  the  tax  treatment  of 
foreign  Investors  for  property  located 
in  the  United  States. 

2221  Dlrksen  Building 

10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research  Subcom- 
mittee 
To  resume  hearings  on  S.  1177,  to  estab- 
lish a  partnership  between   the  Fed- 
eral   Government   and    the    States   in 
the  planning  and  provision  of  mental 
health  services. 

4232  Dlrksen  Building 

JUNE  26 
9  00  a.m. 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  1076.  proposed 
Multiemployer  Pension  Plan  Amend- 
ments Act. 

4232  Dlrksen  Building 
9  30  a.m. 

Commerce.  Science,  and  Transportation 
To   resume   oversight    hearings   on    the 
trucking  industry's  economic  regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings  on   S.   734.   proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Humani- 
ties,   and    the    Institute   of    Museum 
Services. 

1114  Dlrksen  BuUdlng 

JUNE  27 
9:00  a.m. 

Labor  and  Human  Resources 
To  continue  hearings  on   S    1076.  pro- 
posed    Multiemployer     Pension     Plan 
Amendments  Act. 

4232  Dlrksen  Building 
9: 30  A.m. 
Commerce.  Science,  and  Transportation 
To  continue  oversight   hearings  on  the 
trucking  Industry's  economic  regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
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Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion to  develop  techniques  for  analyz- 
ing and  stimulating  technological  and 
industrial  Innovation  by  the  Federal 
Government. 

6226  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on   proposed   au- 
thorizations through  fiscal  year   1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  Bullcilng 
JUNE  28 
10:00  am. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcum- 
mlttee 
To  resume  hearings  on  S.  734,  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed   au- 
thorizations  through   fiscal   year    1384 
for  the  National  Endowment   for   the 


Arts,  the  National  Endowment  for  the 
humanities,  and  the  Institute  of 
JJuseum  Services. 

4232  Dlrksen  Building 

JULY  10 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Outer   Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 
JULY  11 
9:30  am. 

Labor  and  Human  Resources 
To  resume  hearings  to  explore  the  Im- 
pact   higher    education    will    have    on 
youth    In    business    for   the    coming 
decade. 

4232  Dlrksen  Building 

JULY  12 
9:30  am 
Labor  and  Human  Resources 

To  continue  hearings  to  explore  the  im- 
pact higher  education  will  have  on 
youth  in  business  for  the  coming 
decade. 

4232  Dlrksen  Building 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  ef- 
forts made  by  the  Veterans'  Adminis- 
tration to  provide  information  on 
benehts  due  incarcerated  veterans. 

6226  Dlrksen  Building 


10:00  a.m. 

Energy  and  Natural  Resources 
Energy    Resources   and    Materials    Produc- 
tion Subcommittee 
To    resume    oversight    hearings    on    the 
Implementation   of    the    Outer   Conti- 
nental Shelf  Leasing  program 

3110  Dlrksen  BuUdlng 
CANCELLATIONS 

MAY  23 
9:30 

Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To    hold    hearings    on    S.    265.    proposed 
Equal  Access  to  Justice  Act. 

5110  Dlrksen  Bulldlag 
10:00  a.m.  ^^ 

Labor  and  Human  Resources 
Health    and    Scientific    Research   Subcom- 
mittee. 
To  hold  oversight  hearings  on  the  im- 
plementation of  mental  health  policy 
programs 

4332  Dlrksen  Building 

MAY  24 

1000  a.m. 

•Labor  and  Human  Resources 
Health    and    Scientific   Research   Subcom- 
mittee 
To   continue   oversight   hearings  on    the 
Implementations  of  mental  health  pol- 
icy programs. 

5110  Dlrksen  Building 


HOUSE  OF  REPRESENTATIVES—  Tuesday,  May  22,  1979 


The  House  met  at  12  o'clock  noon. 

The  Reverend  A.  Brantley  Harwell. 
First  Baptist  Church.  Carrollton,  Ga., 
offered  the  following  prayer: 

O  God,  our  heavenly  Father,  whose 
purpose  motivates  men,  sustains  the  uni- 
verse, and  makes  of  creation  one  world, 
make  us  one  in  vision,  hope,  and  grati- 
tude. 

Our  fragmented  lives  need  the  weld- 
ing torch  of  Your  spirit. 

Grant  us  wholeness  which  emanates 
from  clear  commitment,  consistent  obe- 
dience, and  joyous  participation  in  Your 
world. 

Grant  us  perseverance  as  we  strive  to 
be  Your  disciples  amid  daily  interfer- 
ence, discouragement,  and  hostility. 

Grant  us  faith,  O  God,  in  Your  pres- 
ence and  cleansing  power. 

Grant  us  love,  O  God,  in  a  society 
tense  with  resentment  and  hate. 

Grant  each  Flepresentative  here  wis- 
dom given  by  You  alone. 

As  Thy  spirit  refreshes  us  and  quick- 
ens our  thinking,  may  we  base  our  deci- 
sions on  the  lifestyle  of  the  One  known 
as  the  Prince  of  Peace  in  whose  name 
we  pray.  Amen. 


Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


THE  JOURNAL 

The  SPEAKER,  The  Chair  has  ex- 
amined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  iS.  7i  en- 
titled "An  act  to  amend  title  38,  United 
States  Code,  to  revise  and  improve  cer- 
tain health-care  programs  of  the  Vet- 
erans' Administration,  to  authorize  the 
construction,  alteration,  and  acquisition 
of  certain  medical  facilities,  and  to  ex- 
pand certain  benefits  for  disabled  vet- 
erans: and  for  other  purposes"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Cranston.  Mr.  Tal- 
MADCE.  Mr.  Randolph,  Mr.  Stone,  Mr 
DuRKiN.  Mr.  Matsunaga.  Mr.  Simpson. 
Mr.  Thurmond,  Mr.  Stafford,  and  Mr. 
Humphrey  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S  756  An  act  to  authorize  appropriations 
for  the  Office  of  Federal  Procurement  Policy 
for  fiscal  years  1980  through   1984;   and 

S  927  An  act  to  authorize  the  Smith- 
sonian Institution  to  plan  for  the  develop- 
ment of  the  area  south  of  the  original  Smith- 
sonian Institution  Building  adjacent  to  In- 
dependence Avenue  at  Tenth  Street,  South- 
west, in  the  city  of  Washington. 


REV.    A.   BRANTLEY   HARWELL 
'  Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.^ 

Mr.  GINGRICH  Mr  Speaker.  I  want 
to  welcome  our  guest  chaplain.  Rev.  A. 
Brantley  Harwell,  who  comes  from  my 
hometown.  He  is  the  pastor  of  my  home 
church,  the  First  Baptl<:.t  Church  of 
Carrollton.  Ga. 

Reverend  Harwell  is  also  vice  presi- 
dent of  the  Home  Mission  Board  of  the 
Southern  Baptist  Conference  and  is  a 
great  leader  in  our  Baptist  Conference 
We  are  really  glad  to  have  him  here 
with  us  today. 


SKELTON  PRAISES  DEDICATION 
AND  PATRIOnSM  OF  DISTRICT 
RESIDENTS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON  Mr.  Speaker,  this  last 
week  the  second  half  of  the  DCPA  study 
relating  to  civil  defense,  based  upon  the 
Skelton  amendment  last  year,  was  Is- 
sued. This  is  a  technical  report  that 
brings  into  better  focus  the  possible  con- 
sequences to  the  Fourth  Congressional 
District  of  Missouri  of  any  nuclear  blast 
damage  in  the  event  of  an  enemy  attack. 

Mr.  Speaker,  this  tells  us  on  a  county- 
by -county  basis  the  blast  damage  that 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  "^  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  b>  the  MembtT  on  the  floor. 
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would  occur  to  the  Fourth  Congressional 
District  of  Missouri.  It  shows  that  43 
percent  of  the  housing  would  be  de- 
stroyed In  the  event  of  a  nuclear  attack 
in  this  area,  and  also  that  191,000  people 
would  be  killed  if  that  unthinkable  event 
would  occur. 

I  would  like  to  say  this,  Mr.  Speaker: 
That  for  several  years  the  people  of  the 
Fourth  District  of  Missouri  have  known 
that  this  is  a  high-risk  area,  one  of  the 
38  such  areas  in  the  Nation  because  of 
the  presence  of  the  150  ICBM  missile 
slloe.  Yet,  I  have  never,  to  this  day,  heard 
anyone  in  that  area  of  the  Fourth  Con- 
gressional District  say  that  we  should  get 
rid  of  those  ICBM  silos.  I  think  that  tells 
us  a  great  deal  about  the  dedication  and 
patriotism  of  the  people  in  my  district 
and  of  their  record  as  being  fine  and  de- 
cent Americans. 

Mr.  Speaker,  I  am  proud  of  them.  Let 
us  continue  our  efforts  to  improve  our 
Nation's  civil  defense.  We  owe  this  to 
these  people  in  Missouri  and  to  the 
people  who  live  in  the  37  other  potential 
high-risk  areas  throughout  our  Nation. 


GAY  FIRING 


(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  a  dis- 
turbing act  of  injustice  recently  com- 
mitted by  the  FBI. 

John  Calzada,  a  22-year-old  resident 
of  Arlington,  Va.,  was  employed  as  a 
file  clerk  for  the  bureau  from  April  1976 
until  May  1,  1979.  On  that  day  he  re- 
ceived a  dismissal  notice  which  read  in 
part: 

This  action  Is  being  taken  in  view  of  your 
homosexuality  which  in  turn  has  led  to  your 
commission  of  homosexual  acts  in  Virginia 
where  such  acts  are  considered  a  felony    . 

In  the  May  10  issue  of  the  Blade,  a 
pubhcation  for  the  Washington,  D.C., 
area  gay  community,  an  FBI  oflQcial  is 
quoted  in  defense  of  the  firing  as  stating: 

The  FBI  doesn't  knowingly  hire  homo- 
sexuals. 

The  official  added  that  this  statement 
was  authorized  for  release  by  the  Bureau 
Director,  William  Webster. 

Mr.  Speaker,  this  seems  to  me  an  out- 
rageous act  of  discrimination  on  the  part 
of  our  chief  Federal  law  enforcement 
agency.  Dismissing  or  refusing  to  hire  a 
person  simply  because  he  or  she  may  be 
homosexual  violates  the  spirit  of  the 
many  civil  rights  protections  that  have 
been  enacted  by  Congress  over  the  past 
20  years. 

Thla  incident  also  demonstrates  quite 
clearly  the  need  for  Federal  legislation 
to  explicitly  prohibit  bias  based  on  an 
individual's  sexual  orientation.  Con- 
gressman Waxman  and  I,  along  with  44 
cosponsors,  have  introduced  such  legis- 
lation (HJl.  2074J  which  I  beUeve  de- 
serves a  fair  and  open  hearing  and  pas- 
sage. 


More  than  20  miUion  homosexual 
Americans  are  potentially  victims  of  the 
same  kind  of  bigotry  suffered  by  Mr. 
Calzada.  It  is  imperative  that  Congress 
establish  firm  protections  for  this  vul- 
nerable minority. 


MAKING  IN  ORDER  ON  TOMOR- 
ROW OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OF  CONFERENCE 
REPORT  AND  SENATE  AMEND- 
MENT ON  HOUSE  CONCURRENT 
RESOLUTION  107,  FIRST  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET— FISCAL  YEAR  1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order  on 
tomorrow,  Wednesday.  May  23,  1979,  or 
any  day  thereafter,  to  consider  the  con- 
ference report  and  the  Senate  amend- 
ment reported  in  disagreement  on  the 
concurrent  resolution  iH.  Con.  Res.  107) 
setting  forth  the  congressional  budget 
for  the  United  States  Government  for  the 
fiscal  year  1980  and  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


APPOINTMENT   OF  CONFEREES   ON 

S.    7,    VETERANS'    HEALTH    CARE 
AMENDMENTS  OF  1979 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  7)  to 
amend  title  38.  United  States  Code,  to 
revise  and  improve  certain  health  care 
programs  of  the  Veterans'  Administra- 
tion, to  authorize  the  construction,  al- 
teration, and  acquisition  of  certain  medi- 
cal facilities,  and  to  expand  certain  bene- 
fits for  disabled  veterans;  and  for  other 
purposes,  with  a  House  amendment 
thereto,  insist  on  the  House  amendment, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  gentleman  from  Texas?  The  Chair 
hears  none  and  appoints  the  following 
conferees:  Messrs.  Roberts,  Satterfield, 
Edwards  of  California,  Montgomery, 
Daschle,  and  Hammerschmidt.  Mrs. 
Heckler,  and  Mr.  Wylie. 


STATEMENT  IN  OPPOSITION  TO 
DECONTROL  OF  OIL 

I  Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.* 

Mr.  VANIK.  Mr.  Speaker,  I  oppose  the 
decontrol  of  oil,  and  I  support  every  ef- 
fort to  reimpose  controls. 

The  decontrol  of  oil  more  than  any 
other  phenomenon  is  likely  to  precipi- 
tate general  wage  and  price  controls.  De- 
control of  oil  will  unleash  a  force  that  is 
certain  to  maintain  cruel  and  intolerable 
pressure  on  the  cost  of  living. 


CONGRESS  SHOULD  DISAPPROVE 
RECOMMENDATIONS  OF  SECRE- 
TARY OF  TRANSPORTATION  TO 
ELIMINATE  AMTRAK  LINES 

( Mr,  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  io  revise  and  extend  his  re- 
marks,) 

Mr.  HILLIS.  Mr.  Speaker,  Congress  has 
only  2  days  left  to  disapprove  the  Secre- 
tary of  Transportation's  recommenda- 
tions to  eliminate  several  Amtrak  lines. 
It  is  a  mistake  for  the  Congress  to  allow 
these  recommendations  to  become  effec- 
tive. 

Recent  shortages  of  gasoline  illustrate 
the  need  for  continued  widespread  avail- 
ability of  railroad  paissenger  service. 
Consider  for  example  that  in  the  Western 
region  of  the  country  where  the  shortage 
of  gasoline  is  most  severe,  79  percent  of 
available  seats  on  Amtrak  during  the 
next  2  weeks  have  already  been  booked. 
That  is  double  the  normal  rate. 

Amtrak  service  between  Los  Angeles 
and  San  Diego  for  the  month  of  April 
was  at  an  all  time  high  serving  20,000 
more  people  than  the  same  period  last 
year.  This  increased  patronage  is  a  di- 
rect result  of  the  current  gasoline  short- 
age. 

By  allowing  the  Secretary's  plan  to  be- 
come effective,  Congress  ha!s  been  penny- 
wise  and  pound  foolish.  Secretary  Schle- 
singer  has  constantly  warned  us  of  con- 
tinued gas  shortages.  As  these  shortages 
occur,  more  and  more  Americans  will 
turn  to  Amtrak  as  an  alternative  to  their 
gas  guzzling  automobiles.  I  urge  this  body 
to  act  before  it  is  too  late  and  disapprove 
Secretary  Adams'  recommendations. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  COMMISSION  ON  CON- 
GRESSIONAL MAILING  STAND- 
ARDS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  5<b),  Public  Law  93- 
191,  the  Chair  appoints  as  members  of 
House  Commission  on  Congressional 
Mailing  Standards  the  following  Mem- 
bers of  the  House: 

Mr.  Udall  of  Arizona,  chairman; 

Mr.  Charles  H.  Wilson  of  California; 

Mr.  SoLARz  of  New  York ; 

Mr.  Derwinski  of  IDinois; 

Mr.  QriLLEN  of  Tennessee;  and 

Mr,  LoTT  of  Mississippi. 


SBA  PROGRAMS  AND 
AUTHORIZATIONS 

Mr.  BOLLINO.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  279  and  ask  for  its 

inrunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  279 

Reiolvei,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 403(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  thfe  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  T'nlon  for  the  considera- 
tion of  the  bill  (HH.  4011)   to  amend  the 
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Small  Business  Act  and  Small  Business  In- 
vestment Act  of  1968,  the  first  reading  of  the 
bill  shall  be  dispensed  with,  and  all  points 
of  order  against  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  5,  rule  XXI 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  and  one-half 
hotirs.  one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Small 
Business  and  thirty  minutes  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Agriculture,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule  by 
titles  Instead  of  by  sections.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized 
for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lotti,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  an  unusual  rule, 
in  that  it  makes  in  order  a  compromise 
bill  in  lieu  of  the  earlier  bill,  H.R.  90 
The  compromise  was  worked  out  by 
members  of  the  Committee  on  Small 
Business,  working  with  other  Members  of 
the  Congress  and  with  the  administra- 
tion. 

The  urgency  of  the  matter  is  that  there 
have  been  a  series  of  disasters  in  var- 
ious States  which  can  be  met,  in  part,  at 
least,  by  the  provisions  of  this  legisla- 
tion. 

A  number  of  Members  from  tiie 
Mississippi  Valle>  have  been  very  much 
concerned  about  this  matter,  and  we 
have  attempted  to  expedite  it  through 
this  particular  fashion. 

The  rule  is  unusual  but.  so  far  as  I 
know,  there  is  no  opposition  to  it,  I  be- 
lieve that  there  is  support  for  the  matter 
that  it  brings  up  in  its  present  form. 
Z  1220 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  explained, 
this  is  an  open  rule  permitting  the 
consideration  of  H.R.  4011.  a  bill  which 
provides  authorization  for  the  Small 
Business  Administration  and  for  a 
program  of  loan  assistance  to  victims 
of  natural  disasters.  One  hour  of  general 
debate  is  assigned  to  the  Committee  on 
Small  Business  and  30  minutes  to  the 
Committee  on  Agriculture.  There  is  a 
waiver  of  section  402(a)  of  the  Congres- 
sional Budget  Act,  since  the  legislation 
contains  an  authorization  for  fiscal  year 
1979  which  does  not  meet  the  May  15 
1978,  reporting  deadline,  and  a  waiver 
of  clause  5,  rule  XXI,  which  dlsaUows 
appropriations  in  legislation.  It  is  my 
understanding  that  the  Committee  on 
Small  Business  has  agreed  to  cure  the 
Budget  Act  violation  with  floor  amend- 
ments. Finally,  the  biU  is  to  be  read  for 
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amendment  by  titles  instead  of  by  sec- 
tions.. 

Title  I  of  H.  R.  4011  establishes  levels 
for  all  of  SBA's  programs  for  fiscal  years 
1980  through  1982  and  provides  the  au- 
thorizations to  carry  them  out.  It  also 
sets  the  interest  rates  on  SBA  loans  to 
victims  of  natural  disasters  occurring 
between  October  1,  1978  and  October  1 
1982. 

Title  II  contains  statutory  guidelines 
for  the  operation  of  SBA's  small  business 
development  center  program.  Matching 
fsrants  are  authorized  under  this  pro- 
gram in  fiscal  year  1980  to  provide  man- 
agement, technical,  and  technological 
assistance  to  small  businesses. 

Title  III  authorizes  a  White  House  Con- 
ference on  Small  Business  to  be  held  not 
later  than  June  30.  1980.  The  purpose 
of  the  conference  will  be  to  focus  na- 
tionwide attention  on  the  problems  of 
small  business  and  to  develop  recom- 
mendations to  solve  them. 

Mr.  Speaker,  perhaps  a  little  back- 
ground is  in  order  at  this  point.  If  the 
Members  will  recall,  in  the  95th  Congress 
e.xtensive  hearings  were  held  on  SBA  dis- 
aster assistance  programs  in  the  Small 
Business  Committee.  A  clean  bill  passed 
the  House  subsequently  by  a  310  to  72 
vote.  After  passage  in  the  Senate,  the 
conference  report  was  adopted  in  the 
House  by  a  396  to  10  margin.  Unfortu- 
nately, the  President  pocket  vetoed  the 
legislation  after  Congress  had  adjourned 
."^ine  die. 

One  of  the  primary  reasons  for  the 
veto  was  the  issue  of  subsidized  interest 
rates  and  the  resulting  budgetary  im- 
pact. To  our  gOwjd  fortune,  this  year  the 
committee  has  produced  a  bill  which 
represents  a  workable  compromise  of 
compassion  and  sensitivity  to  victims  of 
natural  disasters  along  with  sound  fiscal 
policy.  As  a  Member  whose  home  State 
has  suffered  tremendous  losses  recently, 
I  want  to  commend  the  chairman,  the 
gentleman  from  Iowa  'Mr.  Smithi,  and 
the  gentleman  from  Pennsylvania  (Mr. 
McDade  I ,  for  their  perseverance  in  seek- 
ing and  reaching  this  compromise. 

Since  October  1,  1978,  the  effective 
date  of  the  disaster  loan  provisions  of 
H.R.  4011,  there  have  been  77  disasters 
in  39  States  which  qualify  for  Federal 
assistance  and,  thus,  would  be  affected 
directly  by  this  legislation.  But  what  is 
more  astounding  than  this.  Mr.  Speaker, 
is  that  just  since  March  1  of  this  year, 
the  date  on  which  the  initial  SBA  au- 
thorization bill  was  ordered  reported 
from  committee,  there  have  been  the 
following  qualifying  natural  disasters: 

First.  Snow  and  ice  in  Alabama,  Illi- 
nois, Indiana,  Maryland,  Michigan,  Mon- 
tana. Ohio,  Vermont,  and  Wisconsin; 

Second.  Tornadoes  in  Arkansas,  Mis- 
souri. Montana.  North  Dakota,  Okla- 
homa, South  Carolina,  and  Texas; 

Third.  Fires  in  Cahfornia.  Connecticut, 
Massachusetts.  Missouri,  Nebraska,  and 
Pennsylvania;  and 

Fourth.  Flooding  in  Alabama,  Florida, 
Hawaii,  Illinois,  Indiana,  Louisiana,  Min- 
nesota, Mississippi,  Missouri,  North  Da- 
kota, New  Hampshire.  New  York,  Ohio, 


Oregon,     Tennessee,    Texas,     Vermont 
Washington,  and  Wisconsin. 

I  want  to  emphasize  again  that  all  of 
these  disasters  have  occurred  just  since 
March  1  of  1979.  They  all  qualify  for 
Federal  benefits. 

My  own  State  of  Mississippi,  although 
not  my  congressional  district,  has  sus- 
tamed  property  damage  well  in  excess  of 
$1  billion  this  year  as  a  result  of  the  so- 
called  Easter  flooding  of  the  Pearl,  Tom- 
bigbee,  and  Yazoo  Rivers.  The  devasta- 
tion has  displaced  over  26.000  Missis- 
sippian.s  from  their  homes.  It  will  take 
weeks  to  remove  the  sill  and  mud  from 
these  homes,  many  of  which  have  been 
rendered  loully  inhabitable.  A  substan- 
tial number  of  the,se  people  have  lost 
everything  they  owned  with  no  insurance 
to  mitigate  the  damage. 

In  many  cases  the  flood  waters  re- 
mained in  residences  and  businesses  for 
days,  compounding  and  magnlfving  the 
destruction  both  physically  and  emo- 
tionally. The  psychological  impact  has 
yet  to  be  determined  but  is  expected  to  be 
severe,  especially  in  view  of  the  magni- 
tude of  financial  difficulties  which  will 
result  from  having  to  continue  to  pay  a 
mortgage  on  a  house  or  building  that  no 
longer  exists. 

Disaster  assistance  is  a  Federal  Gov- 
ernment responsibility.  We  have  a  duty 
to  relieve  as  best  we  can  the  human  suf- 
fering brought  on  by  sudden,  utter  ruin. 
The  a.ssistance  wc  provide  should  be  ad- 
ministered fairly,  but  most  of  all  it  should 
be  administered  swiftly.  Disaster  vic- 
tims ought  to  be  able  to  depend  on  the 
Government  they  support  with  their  tax 
dollars  to  come  to  their  aid  immediately. 
This  bill  has  been  delayed  long  enough. 
Similar  legislation  passed  the  Senate  on 
May  16.  It  is  now  time  for  the  House  to 
act. 

So.  Mr.  Speaker,  while  we  pass  out 
billions  of  dollars  in  foreign  aid.  while  we 
loan  money  at  very  low  interest  rates  in 
virtually  every  part  of  the  world  to  both 
friend  and  foe  alike,  and  while  we  forgive 
or  never  expect  repayment  of  many  of 
these  loans,  let  us  be  at  least  as  gener- 
ous to  Americans  Let  us  avoid  a  double 
standard  for  our  generosity. 

I  strongly  urge  the  adoption  of  this 
rule  in  order  that  we  may  proceed  to  pass 
this  critically  needed  and  overdue  legis- 
lation. 

Mr.  LEVITAS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr  LEVITAS.  During  the  course  of 
the  gentleman's  remarks.  I  thought  I 
heard  him  saying  one  of  the  things  being 
waived  was  that  this  was  an  appropria- 
tion without  an  authorization 

Now,  since  I  make  it  a  practice  to  vote 
against  that  type  of  rule,  if  that  is  the 
case.  I  have  checked  with  the  chairman 
of  the  committee  and  have  ascertained 
at  least  to  my  satisfaction,  that  this  is  an 
appropriation  in  an  authorizing  bill.  It 
is  a  legislative  bill,  not  an  appropriation 
bill. 

Mr.  LOTT.  That  is  correct 

Mr.  LEVITAS.  If  that  is  the  case,  then 
I  certainly  support  it. 
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Mr.  LOTT.  If  I  gave  that  impression, 
perhaps  I  got  the  words  in  the  wrong 
place. 

Mr.  LEVTTAS.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  LOTT.  Mr.  Speaker,  I  urge  the 
support  of  this  rule,  and  I  urge  the  sup- 
port of  this  legislation.  It  is  certainly 
bcMlly  needed.  I  think  a  good  effort  has 
been  made  to  come  up  with  a  reasonable 
compromise. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  i  Mr.  Led- 
ERXR) .  The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yesis  380.  nays  7. 
not  voting  47,  as  follows : 


[Ron  No.  160] 

YEAS— 380 

Abdnor 

Byron 

Edwards.  Calif 

Addabbo 

Campbell 

Emery 

Akaka 

Carney 

English 

Albotta 

Carr 

Erdahl 

Ambro 

Carter 

Erlenborn 

Anderson, 

Cavanaugh 

Ertel 

Calif. 

Chappell 

Evans.  Del. 

Andrews.  N  C. 

Cheney 

Evans.  Oa. 

Andrews, 

Chlsholm 

Evans,  Ind. 

N.  D«k. 

Clay 

Fary 

Annunzlo 

Cleveland 

Fascell 

Anthony 

Cllnger 

Fazio 

Applegate 

Coelho 

Fenwlck 

Archer 

Coleman 

Perraro 

Aspln 

OolUns,  ni. 

Plndley 

Atkinson 

Collins.  Tex. 

Pish 

Badham 

Conable 

Fisher 

Bafalls 

Conte 

Plthlan 

BaUey 

Conyers 

Flood 

Baldus 

Corcoran 

Florio 

Barnard 

Corman 

Ford.  Mich 

Barnes 

Cotter 

Ford.  Tenn. 

Beard,  R.I. 

Coughlln 

Fountain 

Beard.  Tenn. 

Courier 

Fowler 

BedeU 

D' Amours 

Frenzel 

Betlenson 

Daniel.  Dan 

Frost 

Benjamin 

Daniel.  R.  W. 

Puqua          1 

Bennett 

Danlelson 

Oarcla         1 

Bereuter 

Dannemeyer 

Oaydos 

Betbune 

Daschle 

Oephardt 

BevUl 

Davis,  Mich. 

Olalmo 

Bingham 

Davis.  S  C. 

Gibbons 

Blanchard 

de  la  Oarza 

Oilman 

Bosk* 

Deckard 

Olngrlch 

BoUlng 

Dellums 

Olnn 

Boner 

Oerwlnskl 

OUckman 

Bonier 

Devlne 

Ooldwater 

Honker 

Dickinson 

Gonzalez 

Bouquard 

Dicks 

Ooodllng 

Bowen 

Dtngell 

Gore 

Brademaa 

Dixon 

Oradlson 

Brlnkley 

Dodd 

Oramm 

Brodbead 

Donnelly 

Qrassley 

Brooks 

Doman 

Gray 

Broomfleld 

Dougherty 

Green 

BroybUl 

Downey 

Grlsham 

Bucbanan 

Drlnan 

Ouarinl 

Burgener 

Duncan,  Tenn 

Gudger 

Biullson 

Early 

Hagedorn 

Burton,  John 

Eckhardt 

Hall,  Ohio 

Burton,  PhUUp  Edgar 

Hall.  Tex. 

Butler 

Edwards,  Ala. 

Hamilton 

Hammer- 

Martin 

Satterfleld 

schmldt 

Mathls 

Sawyer 

Hance 

Matsul 

Scheuer 

Hanley 

Mattox 

Schroeder 

Hansen 

MazzoU 

Schulze 

Harkln 

Mica 

Sebellus 

Harris 

Michel 

Selberllng 

Harsha 

Mlkulskl 

Sensenbrenner 

Hawkins 

Miller,  Calif. 

Shannon 

Hefner 

Miller,  Ohio 

Sharp 

Hlghtower 

Mlneta 

Shelby 

HlUls 

Mitchell,  Md, 

Shumway 

Hlnson 

Mitchell,  N,Y, 

Shuster 

Holland 

Moakley 

Simon 

Holt 

Moffett 

Skelton 

Holtzman 

MoUohan 

Slack 

Hopkins 

Montgomery 

Smith.  Iowa 

Horton 

Moore 

Smith.  Nebr. 

Howard 

Moorhead, 

Snowe 

Huckaby 

Calif. 

Snyder 

Hughes 

Moorhead.  Pa. 

Solarz 

HuttO 

Mottl 

Solomon 

Hyde 

Murphy,  ni. 

Spellman 

Ii'hord 

Murphy,  N,Y, 

Spence 

Jacobs 

Murphy,  Pa, 

St  Germain 

Jeffries 

Murtha 

Stack 

Jenkins 

Myers,  Ind, 

Staggers 

Jenrette 

Natcher 

Stangeland 

Johnson,  Calif 

Neal 

Stanton 

Johnson.  Colo. 

Nedzl 

Stark 

Jones,  N  C, 

Nelson 

Steed 

Jones,  Olcla 

Nichols 

Stenholm 

Jones,  Tenn. 

Nowak 

Stewart 

Kastenmeler 

O'Brien 

Stockman 

Kazen 

Oakar 

Stratton 

Kelly 

Oberstar 

Studds 

Klldee 

Obey 

Stump 

Kindness 

Ottlnger 

Synar 

Kogovsek 

Panetta 

Thomas 

Kostmayer 

Patten 

Thompson 

Kramer 

Patterson 

Udall 

Lagomarslno 

Paul 

Ullman 

Latta 

Pease 

Van  Deerlln 

Leach,  La. 

Pepper 

Vander  Jagt 

Leath,  Tex. 

Perkins 

Vanlk 

Lederer 

Petri 

Vento 

Lee 

Peyser 

Volkmer 

Lehman 

Pickle 

Walgren 

Leland 

Preyer 

Walker 

Lent 

Price 

Watklns 

Levitas 

Prltchard 

Waxman 

Lewis 

Quayle 

Weaver 

Livingston 

Qulllen 

Weiss 

Lloyd 

Rahall 

White 

Loeffler 

Rallsback 

Whltehurst 

Long.  La 

Rangel 

Whitley 

Long.  Md, 

Ratchford 

Whlttaker 

Lott 

Regula 

Whltten 

Lowry 

Reuss 

Williams,  Mont 

Lujan 

Rhodes 

Williams,  Ohio 

Luken 

Richmond 

Wilson,  Bob 

Lundlne 

Rlnaldo 

Wilson,  C,  H. 

Lun^ren 

Rltter 

Wilson.  Tex, 

McClory 

Roberts 

Wlnn 

McCloskey 

Robinson 

Wlrth 

McCormack 

Rodlno 

Wolff 

McDade 

Roe 

Wolpe 

McEwen 

Rose 

Wright 

McHugh 

Rosenthal 

Wyatt 

McKay 

Rostenkowskl 

Wylle 

McKlnney 

Roybal 

Yates 

Madlgan 

Royer 

Yatron 

Magulre 

Rudd 

Young,  Fla, 

Markey 

Russo 

Young,  Mo. 

Marlenee 

Sabo 

Zablockl 

Marriott 

Santlnl 
NAYS— 7 

Zeferettl 

Ashbrook 

Crane.  Philip 

Pasbayan 

Bauman 

Hor,enbeck 

Crane,  Daniel 

McDonald 

NOT  VOTINO— 47 

Alexander 

Forsythe 

Pursell 

Anderson.  11! 

Ouyer 

Roth 

Ashley 

Heckler 

Rousselot 

AuColn 

Heftel 

Runnels 

Blaggl 

Hubbard 

Stokes 

Boland 

Ireland 

Swift 

Breaux 

Jeffords 

Symms 

Brown,  Calif 

Kemp 

Tauke 

Brown,  Ohio 

LaFalce 

Taylor 

Clausen 

Leach.  Iowa 

Traxler 

Derrick 

Marks 

Treen 

Dlgga 

Mafroules 

Trlble 

Duncan,  Oreg 

Mlkva 

Wampler 

Edwards.  Okla 

Mlnlsh 

Wydler 

Fllppo 

Myers.  Pa. 

Young,  Alaska 

Foley 

Nolan 

D  1240 

The  Clerk  annoimced  the  following 

pairs: 

Mr,  Boland  with  Mr.  Anderson  of  Illinois. 
Mr.  Foley  with  Mr.  Pursell. 
Mr,  Duncan  of  Oregon  with  Mr,  Marks. 
Mr,  Blaggl  with  Mr,  Young  of  Alaska, 
Mr  Ashley  with  Mr.  Jeffords, 
Mr.  Breaux  with  Mr.  Tauke, 
Mr,  Stokes  with  Mrs,  Heckler. 
Mr,  Derrick  with  Mr   Brown  of  Ohio, 
Mr,  Brown  of  California  with  Mr.  Taylor. 
Mr.  AuColn  with  Mr,  Clausen. 
Mr,  Mlnlsh  with  Mr.  Wydler, 
Mr,  Ireland  with  Mr,  Symms, 
Mr  Runnels  with  Mr,  Trlble, 
Mr.  Traxler  with  Mr.  Wampler. 
Mr  Mlkva  with  Mr.  Rousselot. 
Mr.  Fllppo  with  Mr.  Roth. 
Mr.  Heftel  with  Mr,  Forsythe, 
Mr,  Mavroules  with  Mr,  Guyer. 
Mr.  Hubbard  with  Mr,  Edwards  of  Okla- 
homa. 
Mr,  Myers  of  Pennsylvania  with  Mr.  Kemp. 
Mr.  Nolan  with  Mr,  Dlggs. 
Mr  Swift  with  Mr.  Leach  of  Iowa. 
Mr  Alexander  with  Mr,  LaFalce. 

Mr.  ASHBROOK  and  Mr.  DANIEL  B. 
CRANE  changed  their  vote  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  4011)  to  amend  the 
Small  Business  Act  and  Small  Business 
Investment  Act  of  1958. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa. 

The  motion  was  agreed  to. 

IN     THE     COMMrrTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4011,  with  Mr. 
Jenrette  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Iowa  (Mr.  Smith)  will  be  recognized  for 
30  minutes;  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  will  be  recognized 
for  30  minutes;  the  gentleman  from  Ten- 
nessee <Mr.  JoNES)  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  support 
of  H.R.  4011,  the  1979  omnibus  small 
business  bill. 

Last  year  the  committee  considered 
H.R.  11445,  the  1978  omnibus  small 
business  bill.  The  bill  was  passed  by  the 
House  by  a  vote  of  310  to  72  and  the  con- 
ference report  by  a  vote  of  396  to  10; 
however,  last  year's  bill  was  pocket- 
vetoed  by  the  President.  In  response  to 
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the  Speaker's  request  that  legislation  be 
promptly  reported  from  committee  for 
consideration  by  the  House  in  the  early 
part  of  the  session,  the  Small  Business 
Committee  promptly  considered  H.R.  90 
which  was  cosponsored  by  143  Members 
of  the  House;  basically  it  includes  those 
topics  which  were  in  the  House  version 
of  last  year's  bill  but  modified  to  reflect 
the  agreement  of  the  conferees  last  year; 
it  does  not  include  any  of  the  Senate 
amendments  which  addressed  additional 
programs  or  subjects,  many  of  which  the 
administration  found  objectionable,  nor 
does  it  include  any  new  matter. 

On  March  7,  H.R.  90  was  reported  by 
a  recorded  vote  of  25  to  2.  As  reported 
from  committee  this  bill  contains  the  fol- 
lowing provisions: 

Title  I  establishes  levels  for  all  of 
SBA's  programs  for  fiscal  years  1980 
through  1982  and  provides  the  au- 
thorization needed  to  carry  out  these 
programs.  Section  113  of  title  I  extends 
the  disaster  assistance  program  ad- 
ministered by  SBA  as  agreed  to  by  the 
conferees  last  year  and  it  also  makes 
miscellaneous  amendments  to  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958. 

Title  II  of  the  bill  provides  statutory 
guidelines  for  the  operation  of  SBA's 
Small  Business  Development  Center  pro- 
gram and  for  fiscal  year  1980  authorizes 
$18  million  in  matching  grants  under 
this  program  which  provides  manage- 
ment, technical,  and  technological  as- 
sistance  to  small  business. 

Title  III  of  the  bill  provides  statutory 
authorizations  and  approval  for  a  White 
House  Conference  on  Small  Business  to 
be  held  no  later  than  June  30,  1980.  The 
President  has  announced  that  it  will  be 
held  in  January  1980. 

The  administration  objected  to  some 
provisions  in  H  P..  90  because  they  want- 
ed farmers  served  solely  at  the  Farmers 
Home  Administration  for  both  regular 
business  loan  needs  and  disaster  assist- 
ance. The  committee  did  not  then  or 
now  agree  to  this  because  the  FmHA 
emergency  or  disaster  assistance  loan 
program  is  greatly  Inferior  to  SBA's  as 
the  FmHA  program  excludes  some  appli- 
cants from  receiving  any  type  of  assist- 
ance and  because  a  farm  business  should 
not  be  excluded  from  any  loan  or  serv- 
ice just  because  it  produces  agricultural 
goods  rather  than  some  other  products. 
Some  applicants  at  FmHA  are  excluded 
because  some  of  the  investors  are  not 
operators  or  due  to  some  rule  not  apply- 
ing to  businesses  in  general  and  others 
are  excluded  because  they  do  not  have  a 
poor  credit  rating  even  though  a  com- 
mercial loan  might  be  at  a  higher  interest 
rate  and  necessitate  the  refinancing  of 
older  loans  at  a  much  less  favorable  in- 
terest rate. 

After  considerable  discussion  and  ne- 
gotiation, we  have  reached  a  workable 
compromise  with  the  administration 
which  will  recognize  the  continued  eligi- 
bility of  farm  businesses  for  all  regular 
loan  and  service  facilities  at  SBA,  but 
should  result  in  more  agricultural  dis- 
aster lending  at  Farmers  Home.   This 


is  accomplished  by  changing  the  FmHA 
eligibility  ^o  that  fewer  applicants  are 
excluded;  however,  any  who  are  exclud- 
ed may  still  go  back  to  SBA.  The  admin- 
istration has  also  agreed  to  employ  an 
additional  200  people  at  FmHA  to  service 
this  workload. 

Under  this  compromise  regarding  dis- 
aster assistance: 

First.  The  interest  rates  on  loans  to 
offset  net  losses  on  principal  residences 
and  personal  property  will  be  exactly  the 
same  as  provided  in  last  year's  vetoed 
bill  and  as  was  provided  in  H.R.  90; 
namely,  3  percent  on  up  to  $55,000  and 
under  certain  conditions  up  to  an  addi- 
tional $50,000  at  cost  of  money  under  a 
formula  which  currently  equals  7% 
percent ; 

Second.  The  SBA  will  continue  to  make 
all  loans  on  homes  and  personal 
property ; 

Third.  Businesses,  including  the  own- 
ers of  residential  buildings  rented  to 
others,  unable  to  obtain  suflQcient  credit 
elsewhere  may  receive  a  loan  at  5  per- 
cent to  offset  net  losses  up  to  a  maximum 
of  $500,000,  whether  the  applicant  goes 
to  SBA  or  is  qualified  at  FmHA ; 

Fourth.  If  a  business  could  obtain 
credit  elsewhere,  it  shall  have  a  right  to 
obtain  up  to  a  maximum  of  $500,000  at 
a  rate  of  interest  equal  to  the  cost  of 
money  to  the  U.S.  Government  plus  not 
more  than  one  percent  under  a  formula 
which  currently  would  equal  9.5  percent. 
This  applies  whether  the  appUcant  is 
being  processed  by  SBA  or  FmHA.  After 
2  years,  these  loans  are  subject  to  being 
reviewed  to  see  if  the  borrower  is  able 
to  obtain  a  loan  elsewhere  at  reasonable 
rates  and  on  reasonable  terms.  Under 
H.R.  90  and  previous  practices,  the 
length  of  the  loan  was  determined  by 
the  "ability  to  repay."  In  my  judgment, 
the  practical  result  could  have  been  very 
similar  under  both  approaches. 

Fifth.  Those  eligible  for  FmHA  loans 
would  be  required  to  apply  there  first; 
however,  if  they  are  not  offered  a  FmHA 
loan,  they  can  then  go  to  SBA  and  secure 
a  loan  there  if  they  meet  the  tests  of  the 
SBA  administered  program;  and 

Sixth.  An  exception  to  the  $500,000- 
loan  limit  to  businesses  could  be  made  by 
SBA  and  FmHA  if  the  applicant  is  a 
major  employer  and  is  no  longer  in  sub- 
stantial operation  as  a  result  of  the  dis- 
aster. This  provision  statutorily  provides 
what  existing  regulations  can  and  in 
general  do  provide  at  the  present  time. 
More  specifically,  these  are  the  pro- 
visions of  this  omnibus  bill : 

TITLE    1 — AUTHORIZATIONS    AND    MISCELLANEOUS 

AND    TECHNICAL    ANTENDMENTS 

(A)     AUTHORIZATIONS 

Prior  to  October  1,  1977,  the  Small 
Business  Act  authorized  the  appropria- 
tion of  such  sums  as  were  necessary  to 
carry  out  the  provisions  and  purposes  of 
the  act;  and  the  Small  Business  Invest- 
ment Act  authorized  the  appropriation 
of  specific  cumulative  dollar  amounts  to 
carry  out  the  progrtims  authorized  by 
the  act.  Effective  October  1,  1977,  open- 
ended  authorizations  for  programs  and 


payment  of  salaries  and  expenses  were 
sharply  curtailed. 

PubUc  Law  95-89  amended  the  Small 
Business  Act  to  speciflcaUy  authorize  the 
dollar  amount  of  program  levels  for  fiscal 
years  1978  and  1979;  to  authorize  the 
appropriation  of  the  dollar  amount 
needed  to  carry  out  the  program  levels 
specified:  and  to  authorize  the  appro- 
priation of  amounts  necessary  to  carry 
out  Small  Business  Act  programs  for 
which  specific  dollar  authorizations  are 
not  provided.  It  is  now  necessary  to  pro- 
vide authorizations  for  upcoming  fiscal 
years.  Your  committee  feels  that  3-year 
authorizations  are  the  proper  approach 
giving  Congress,  the  Executive,  and  the 
small  business  community  a  clear  indica- 
tion of  goals  and  priorities  for  a  reason- 
able period  of  time  and  permitting  the 
administration  to  know  authorizing  pro- 
visions prior  to  developing  the  budget 
proposals. 

The  committee,  in  its  recommendation 
to  the  Budget  Committee,  specified  for 
fiscal  year  1980  a  needed  program  level 
of  $3.54  billion  for  SBAs  Business  Loan 
and  Investment  Fund.  $1.7  billion  for 
the  surety  bond  guarantees  program,  $100 
million  for  pollution  control  bond  guar- 
antees, $310  million  for  physical  and 
nonphysical  disaster  loans,  and  $231  8 
million  for  salaries  and  expenses. 

Your  committee  emphasizes,  however 
that  all  of  these  except  the  $231.8  miUion 
for  salaries  and  expenses  are  program 
levels  and  are  primarily  composed  of 
guaranteed  loans,  most  of  which  will  be 
repaid.  Thus  the  cost  to  the  Federal  Gov- 
ernment is  only  a  fraction  of  this 
amount,  in  the  aggregate  less  than  5 
percent  of  the  above  program  levels.  The 
committee  projection  indicates  a  need 
for  approximately  a  10  percent  per  year 
increase  in  order  to  maintain  the  same 
program  levels  and  SBA  salary  and  ex- 
pense levels  through  fiscal  year"  1982  and 
the  authorizations  in  H.R.  90  so  provide: 

SBA  PROGRAM  LEVfLS,  FISCAL  YEARS  19gO.«2 
(In  millions  of  dollars! 


Fijcsl  yur— 

1980  1981  1982 

^''^^,'^" «1Z5  <,M5  5,000 

7(h)H,ndiupped.  .:: ^-^f,  *  "^  *■*" 

Direct  and  IP...           j,  „  \\ 

Guaranteed ' ,,  ,,  fj 

7(i)E0L .  ,^A  .W  "J 

Direct  and  IP.. ..:::::: si  '"  ^ 

Guaranteed 93  jSi  ,?J 

7(1)  Solar  and  enerj>  conservation                  75  75  « 

Direct  and  IP 30  ij  ,J 

Guaranteed i:""'"       45  i?  J? 

Development  companitj ten  n";  101 

Direct  and  IP 50  »  6 

Guaranteed uq  jjq  jji 

Investment  company  ijjjjfsrKS..'.'.'.''."'      ?M  278  306 

Direct ^_                  25  28  31 

Direct  and  IP 695  ^^^  ^^^ 

Disaste?            *■"*  *'"°  *•''* 

P*i)'sical /|\  f,)  (.,, 

Nonptiysical ^Jj  jU  ,17 

Surety  t)ond  juarjntees  (SBA  share  of 

projram  level) 2  700  3  500  4  000 

Pollution  control  bond  juaranteej 100  '  UO  125 


'  Open-ended, 
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In  addition,  SBA  is  directed  to  utilize 
$1  million  annually  through  fiscal  year 
1982  to  establish  a  small  business  data 
base.  The  committee  anticipates  that  the 
list  of  basic  data  may  be  developed  par- 
tially by  utilizing  existing  Government 
and  private  sources,  but  probably  will  re- 
qiiire  additional  independent  research 
and  compilation  by  SBA.  Such  a  data 
base  would  include  pertinent  information 
on  the  small  business  such  as  its  name 
and  address,  type  of  business,  number  of 
employees,  and  so  forth.  This  informa- 
tion could  then  be  used  by  SBA  to  selec- 
tively communicate  with  the  small  busi- 
ness conmiunity  as  to  programs  which 
might  help  the  small  business  or  to  advise 
it  of  proposed  regulations  and  solicit 
small  business  input.  It  could  also  be 
made  available  to  the  Commerce  Depart- 
ment or  other  departments  to  inform 
small  businesses  of  export  opportunities 
or  Government  contracts. 

nSCAL     TEAS     1980     AUTHORIZATIONS 

To  carry  out  fiscal  year  1980  programs, 
the  bill  authorizes  $1,616  billion. 

Of  this  amount,  $42  million  is  to  be 
available  to  carry  out  the  surety  bond 
g\iarantees  program;  $4  million  is  to  pay 
claims  on  prior  guarantees  on  the  de- 
funct real  estate  lease  guarantees  pro- 
gram: and  $232  million  is  for  salaries 
and  expenses — of  this  amount,  $99.35 
million  is  earmarked  for  six  specific  func- 
tions: 

First.  Procurement  assistance.  $18.7 
million : 

Second.  Management  and  technical 
assistance,  $29.4  million: 

Third.  Research  and  advocacy.  $8  mil- 
Uon; 

Fourth.  Minority  small  business,  $17.2 
million: 

Fifth.  E>ata  management,  $7.4  million; 
and 

Sixth.  Small  business  development 
centers,  $18.65  million. 

The  amount  which  may  be  transferred 
from  any  of  the  six  functions  is  10  per- 
cent of  the  amount  specified:  however, 
none  of  these  functions  may  be  In- 
creased by  more  than  20  percent. 

nSCAL  TZAB  1981  AUTHORIZATIONS 

To  carry  out  fiscal  year  1981  programs, 
the  bill  authorizes  $1,789  billion. 

Of  this  amount  $59  million  is  to  be 
available  to  carry  out  the  surety  bond 
guarantees  program;  $4  million  is  to  pay 
claims  on  prior  guarantees  on  the  de- 
funct real  estate  lease  guarantees  pro- 
gram ;  and  $254  million  is  for  salaries  and 
expenses — of  this  amount,  $87.9  million 
Is  earmarked  for  five  specific  functions 
with  priorities  being  given  within  each 
function : 

First.  Procurement  assistance,  $20  6 
million; 

Second.  Management  and  technical  as- 
sistance, $33  million; 

Third.  Research  and  advocacy,  $8  9 
million; 

Fourth.  Minority  small  business,  $17  4 
million;  and 

Fifth.  Data  management,  $8  million. 

The  amount  which  may  be  transferred 
from  any  of  the  five  functions  is  10  per- 
cent of  the  amount  specified:  however 
none  of  these  functions  may  be  increased 
by  more  than  20  percent. 


FISCAL   TEAR    1982    AUTHORIZATIONS 

To  carry  out  fiscal  year  1982  programs, 
the  bill  authorizes  $1,943  billion. 

Of  this  amount.  $60  million  is  to  be 
available  to  carry  out  the  surety  bond 
guarantees  program;  $4  million  is  to  pay 
claims  on  prior  guarantees  on  the  de- 
funct real  estate  lease  guarantees  pro- 
gram: and  $278  million  is  for  salaries 
and  expenses — of  this  amount  $95.3  mil- 
lion is  earmarked  for  five  specific  fimc- 
tions  with  priorities  being  given  within 
each  function. 

First.  Procurement  assistance,  $22.6 
million : 

Second.  Management  and  technical  as- 
sistance, $36.1  million; 

Third.  Research  and  advocacy,  $9.8 
million: 

Fourth.  Minority  small  business,  $17.6 
million:  and 

Fifth.  Data  management,  $9.2  million. 

The  amount  which  may  be  transferred 
from  any  of  the  five  functions  is  10  per- 
cent of  the  amount  specified;  however, 
none  of  these  functions  may  be  increased 
by  more  than  20  percent. 

(B'       MISCELLANEOUS     AND     TECHNICAL — APPRO- 
PRIATIONS AVAILABLE  UNTIL  EXPENDED 

The  amendments  to  the  Small  Business 
Act  in  Public  Law  95-89.  which  set  up 
SBA's  line  item  program  authorizations, 
inadvertently  omitted  the  authority  for 
appropriations  to  remain  available  until 
expended.  This  bill  restores  such  author- 
ity for  SBA  appropriations. 

TECHNICAL 

Certain  technical  amendments  to 
SBA's  disaster  loan  fund  are  made  which 
include  all  7 1  b  >  disaster  loan  functions  In 
such  fund:  and  which  provide  authority 
for  use  of  appropriated  funds  therefrom 
for  administrative  expenses. 

ECONOMIC    INJURY    AS    A    RESULT   OF   AN    ENERGY 
SHORTAGE 

Problems  have  arisen  over  the  extent 
of  the  authority  of  economic  Injury  dis- 
aster assistance  to  small  busineses  caught 
in  situations  such  as  the  recent  curtail- 
ment of  electricity  due  to  a  lack  of  coal 
needed  to  generate  it.  In  1973,  to  assist 
victims  of  the  oil  embargo.  Congress  es- 
tablished an  energy  shortage  loan  pro- 
gram as  section  7 1  b  >  ( 8 )  of  the  Small 
Business  Act.  Questions  have  arisen  as 
to  the  eligibility  of  small  businesses 
caught  by  a  shortage  of  electricity  to  par- 
ticipate in  this  program.  A  clarifying 
amendment  to  the  act  is  made,  thus  as- 
suring energy  shortage  loans  are  made 
available  to  small  concerns  suffering  sub- 
stantial economic  injury  due  to  a  short- 
age of  any  energy  source. 

DISASTER     LOAN     INTEREST     RATES 

Extensive  examination  of  Federal  dis- 
aster assistance  programs  and  objectives 
resulted  in  your  committee's  omnibus 
bill  of  1977.  which  was  enacted  as  Public 
Law  95-89.  That  law  set  the  interest 
rate  on  SBA  7ibMl)  natural  disaster 
loans  to  homeowners  at  1  percent  on  the 
first  $10,000  of  the  loan :  3  percent  on  the 
next  $30,000  of  the  loan;  and  did  not  pro- 
vide for  any  cancellation  or  forgiveness 
as  some  prior  programs  had  provided. 
The  Interest  rate  on  SBA  natural  dis- 
aster loans  to  all  other  victims  was  set  at 
3  percent  on  the  first  $250,000:  and  simi- 
lar interest  rates  were  provided  for  the 


PmHA  disaster  or  emergency  loan 
program. 

A  corresponding  interest  rate  of  3  per- 
cent was  also  provided  for  7(bU2)  eco- 
nomic injury  disaster  loans  to  small  busi- 
nesses in  amounts  up  to  $25,000.  All 
disaster  loans  over  these  special  ceilings 
were  made  at  the  cost  of  money  to  the 
Federal  Government  plus  one-half  of  1 
percent,  which  was  65^8  percent  prior  to 
expiration  of  the  program  last  October 
1.  Public  Law  95-«9  also  directed  that  all 
repayments  of  principal  first  be  applied 
to  reduce  the  principal  amount  of  lower 
interest  rate  loans  and  only  then  applied 
to  reduce  the  principal  balance  of  such 
loans. 

The  provisions  governing  SBA's  pres- 
ent disaster  program  expired  October  1, 
1978.  H.R.  90,  as  reported,  would  extend 
it  in  substantially  the  same  form  for  a 
period  ending  with  the  fiscal  year  begin- 
ning October  1,  1982,  except  that  the  in- 
terest rates  on  loans  to  offset  losses  would 
be  3  percent  on  homeowner  loans  up  to 
$55,000  and  5  percent  on  other  loans  up 
to  $250,000. 

Although  this  program  also  would  have 
been  extended  in  exactly  this  form  under 
H.R.  11445,  the  President  pocket  vetoed 
this  bill  after  Congress  adjourned  last 
year.  As  a  result,  the  victims  of  some  84 
disasters  which  have  occurred  since  Oc- 
tober 1,  1978,  have  been  forced  to  pay 
higher  rates,  currently  7^8  percent,  based 
on  cost  of  money  to  the  Federal 
Government. 

Ever  since  flooding  in  Rapid  City  and 
Alaska  and  Hurricanes  Agnes,  Betsy,  and 
Camllle  Congress  has  demonstrated  re- 
peatedly that  It  favors  action  to  help 
psople  and  communities  suffering  physi- 
cal disasters.  Often  in  the  past,  a  pro- 
gram has  been  passed  immediately  after 
a  disaster  has  occurred.  These  programs 
sometimes  have  been  thrown  together 
rapidly:  and  a  combination  of  sympathy 
and  the  desire  to  help  the  Members 
whose  States  are  involved  has  resulted  in 
the  enactment  of  programs  which  were 
neither  completely  justified  nor  capable 
of  being  promptly  administered.  Follow- 
ing a  disaster,  time  is  of  the  essence. 
The  terms,  procedures,  equipment  and 
administrative  resources  of  the  loan  pro- 
gram should  be  ready  prior  to  the  oc- 
currence of  the  disaster. 

If  the  suffering  and  damage  from 
severe  natural  disasters  is  to  be  allevi- 
ated, then  some  kind  of  a  national  in- 
surance program  must  be  Involved.  The 
most  efficient,  most  effective  and  cheap- 
est national  insurance  program  involves 
the  Federal  Government  making  loans  to 
the  extent  of  the  victim's  actual  net  loss. 

The  net  cost  per  capita  of  such  a 
disaster  loan  program  is  less  than  $1  per 
year.  Benefits  can  be  paid  out  of  the 
Treasury  funds  raised  from  the  regular 
tax  collection  system  much  more  cheaply, 
effectively,  and  eflSciently  than  If  we  were 
to  set  up  a  new  bureaucracy  to  collect 
premiums  and  administer  a  disaster  in- 
surance program.  The  cumulative  totals 
show  that  the  net  loss  on  loans  made  to 
disaster  victims  thus  far  have  been  only 
166  percent  and  are  not  expected  to 
eventually  exceed  3.2  percent,  which  is 
even  less  than  the  loss  on  regular  SBA 
business  loans. 
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Financial  assistance  to  disaster  victims 
would  continue  to  be  in  the  form  of  a 
loan,  rather  than  a  grant  and  although 
some  victims  find  it  necessary  to  borrow 
money  to  replace  lost  property  upon 
which  they  still  owe  money,  a  majority 
of  the  Small  Business  Committee  con- 
tinues to  oppose  going  back  to  the  for- 
giveness provisions  which  existed  follow- 
ing Hurricane  Agnes  and  certain  earlier 
disasters. 

The  purpose  of  these  loans  is  not 
limited  to  helping  an  individual  finance 
overcoming  a  bad  loss,  but  also  is  de- 
signed to  help  revive  communities  which 
have  been  the  victims  of  a  disaster. 
Therefore,  these  loans  are  not  restricted 
to  undercapitalized  small  businesses,  but 
also  are  made  available  to  offset  losses 
of  all  businesses  and  charitable  insti- 
tutions which  provided  goods,  services, 
and  jobs  in  the  community  and  to  those 
whose  homes  were  damaged. 

To  secure  a  loan,  a  business  must 
agree  to  reestablish  itself  in  the  same 
community  and  our  hearings  developed 
examples  of  businesses  with  access  to 
capital  which  would  not  rebuild  in  the 
same  community  unless  a  loan  with 
favorable  terms  could  be  secured.  There- 
fore, jobs  would  have  been  lost  or  serv- 
ices no  longer  would  be  available  with- 
out this  SBA  loan  program  and,  thus, 
it  is  the  disaster  struck  community 
which  benefits  from  the  loan  program  as 
much  or  more  than  the  recipient  of  the 
loan. 

The  committee  has  found  that  some 
people,  who  apparently  do  not  under- 
stand the  way  businesses  finance  their 
annual  credit  needs,  have  criticized  the 
SBA  program  because,  in  some  instances, 
a  borrower  has  temporarily  placed  loan 
proceeds  in  an  interest  bearing  account. 
If  the  borrower  loses  his  crop  or  mer- 
chandise of  any  kind  that  he  would  have 
sold,  the  loan  merely  offsets  income  he 
would  have  had  but  for  the  disaster.  If, 
in  his  business,  he  must  wait  for  the  re- 
placement of  inventory  or  if  the  ex- 
penses for  the  new  crop  or  business  year 
will  not  be  due  for  several  weeks,  of 
course,  he  should  keep  the  money  at 
work  until  needed. 

If  he  or  she  will  not  need  it  at  any 
time,  that  person  has  the  immediate 
liquid  assets  to  repay  and  the  loan 
should  then  be  set  at  such  a  short  matu- 
rity that  he  or  she  will  not  want  to 
bother  applying.  In  the  normal  course 
of  business,  many  businesses  would  have 
had  some  money  in  interest  bearing  ac- 
counts for  part  of  the  year,  even  when 
they  are  heavily  in  debt  part  of  the  year; 
and  prohibiting  a  borrow-er  from  even 
having  an  interest  bearing  account  at 
any  time  until  the  loan  is  fully  repaid, 
would  reduce  the  ability  of  a  borrower 
to  use  a  normal  business  practice  to 
reduce  net  interest  costs  while  trying 
to  recover  from  the  disaster.  This  also 
surely  would  result  in  slower  repayments 
of  the  disaster  loans  to  SBA. 

The  administration  objected  to  some 
provisions  in  H.R.  90  because  they 
wanted  farmers  served  solely  at  the 
Farmers  Home  Administration  for  both 
regular  business  loan  needs  and  disaster 
assistance.  The  committee  did  not  then 
or  now  agree  to  this  because  the  FmHA 


emergency  or  disaster  assistance  loan 
program  is  greatly  inferior  to  SBA's  as 
the  FmHA  program  excludes  some  ap- 
plicants from  receiving  any  type  of  as- 
sistance and  because  a  farm  business 
should  not  be  excluded  from  any  loan 
or  service  just  because  it  produces  agri- 
cultural goods  rather  than  some  other 
products.  Some  applicants  at  FmHA 
are  excluded  because  some  of  the  in- 
vestors are  not  operators  or  due  to  some 
rule  not  applying  to  businesses  in  gen- 
eral and  others  are  excluded  because 
they  do  not  have  a  poor  credit  rating 
even  though  a  commercial  loan  might  be 
at  a  higher  interest  rate  and  necessi- 
tate the  refinancing  of  older  loans  at  a 
much  less  favorable  interest  rate. 

After  considerable  discussion  and  ne- 
gotiation, we  have  reached  a  workable 
compromise  with  the  administration 
which  will  recognize  the  continued  eli- 
gibility of  farm  businesses  for  all  regular 
loan  and  service  facilities  at  SBA,  but 
should  result  in  more  agricultural  disas- 
ter lending  at  Farmers  Home.  This  is 
accomplished  by  changing  the  FmHA 
eligibility  so  that  fewer  applicants  are 
excluded;  however,  any  who  are  ex- 
cluded may  still  go  back  to  SBA  The 
administration  has  also  agreed  to  em- 
ploy an  additional  200  people  at  FmHA 
to  service  this  workload. 

Under  this  compromise  regarding  dis- 
aster assistance: 

First.  The  interest  rates  on  loans  to 
offset  net  losses  on  principal  residences 
and  personal  property  will  be  exactly  the 
same  as  provided  in  last  year's  vetoed 
bill  and  as  was  provided  m  H.R.  90. 
namely  3  percent  on  up  to  S55.000  and 
under  certain  conditions  up  to  an  addi- 
tional $50,000  at  cost  of  money  under  a 
formula  which  currently  equals  7%  per- 
cent. 

Second.  The  SBA  will  continue  to 
make  all  loans  on  homes  and  personal 
property ; 

Third.  Businesses,  including  the  own- 
ers of  residential  buildings  rented  to 
others,  unable  to  obtain  sufficient  credit 
elsewhere  may  receive  a  loan  at  5  per- 
cent to  offset  net  losses  up  to  a  maximum 
of  $500,000.  whether  the  applicant  goes 
to  SBA  or  is  qualified  at  FmHA; 

Fourth.  If  a  business  could  obtain 
credit  elsewhere,  it  shall  have  a  right  to 
obtain  up  to  a  maximum  of  $500,000  at 
a  rate  of  interest  equal  to  the  cost  of 
money  to  the  U.S.  Government  plus  not 
more  than  one  percent  under  a  formula 
which  currently  would  equal  9.5  percent. 
This  applies  whether  the  applicant  is 
being  processed  by  SBA  or  FmHA.  After 
2  years,  these  loans  are  subject  to  being 
reviewed  to  see  if  the  borrower  is  able  to 
obtain  a  loan  elsewhere  at  reasonable 
rates  and  on  reasonable  terms.  Under 
H  R.  90  and  previous  practices,  the 
length  of  the  loan  was  determined  by  the 
"ability  to  repay."  In  my  judgment,  the 
practical  result  could  have  been  very 
similar  under  both  approaches. 

Fifth.  Those  eligible  for  FmHA  loans 
would  be  required  to  apply  there  first; 
however,  if  they  are  not  offered  a  FmHA 
loan,  they  can  then  go  to  SBA  and  se- 
cure a  loan  there  if  they  meet  the  tests 
of  the  SBA  administered  program:  and 

Sixth.   An  exception  to  the  $500,000 


loan  limit  to  businesses  could  be  made 
by  SBA  and  FmHA  if  the  applicant  is  a 
major  employer  and  is  no  longer  In  sub- 
stantial operation  as  a  result  of  the  dis- 
aster. This  provision  statutorily  provides 
what  existing  regulations  can  and  In 
general  do  provide  at  the  present  time 

Under  this  compromise  regarding  dis- 
aster assistance: 

First.  The  interest  rates  on  loans  to 
offset  net  losses  on  principal  residences 
and  personal  prop3rty  will  be  as  pro- 
vided in  the  bill;  namely,  3  percent  on 
up  to  $55,000  and  under  certain  condi- 
tions up  to  an  additional  $50,000  at  7% 
percent; 

Second.  The  SBA  will  continue  to 
make  all  loans  on  homes  and  personal 
property ; 

Third.  Businesses,  mcluding  the  own- 
ers of  residential  buildings  rented  to 
others,  unable  to  obtam  sufficient  credit 
elsewhere,  may  receive  a  loan  at  5  per- 
cent to  offset  net  losses  up  to  a  maximum 
of  $500,000,  whether  the  applicant  goes 
to  SBA  or  is  qualified  at  PmHA . 

Fourth.  If  a  business  could  obtain 
credit  elsewhere,  it  shall  have  a  right  to 
obtain  up  to  a  maximum  of  $500,000  at  a 
rate  of  interest  equal  to  the  cost  of 
money  to  the  U.S.  Government  plus  not 
more  than  1  percent — at  the  present 
time.  9.5  percent.  This  applies  whether 
the  applicant  is  being  processed  by  SBA 
or  FmHA.  After  2  years,  these  loans  are 
subject  to  being  reviewed  to  see  if  the 
borrower  is  able  to  obtain  a  loan  else- 
where at  reasonable  rates  and  on  accept- 
able terms. 

Fifth.  Those  eligible  for  FmHA  loans 
would  be  required  to  apply  there  first; 
however,  if  they  are  not  offered  a  FmHA 
loan,  they  can  then  go  to  SBA    and 

Sixth.  An  exception  to  the  $500,000 
loan  limit  to  businesses  could  be  made  by 
SBA  and  FmHA  if  the  applicant  is  a 
major  employer  and  is  no  longer  in  sub- 
stantial operation  as  a  result  of  the 
disaster. 

TECHNICAL 

Congress  recently  established  a  pollu- 
tion control  contract  gxiarantees  pro- 
gram under  which  SBA  guarantees  the 
payment  under  contract  with  a  small 
business  for  pollution  control  equipment. 
The  pollution  control  guarantees  fund 
is  new  and  although  SBA  is  collecting 
fees  for  the  guarantees,  it  is  not  antici- 
pated that  any  claims  will  arise  for  sev- 
eral years.  Therefore,  there  are  funds 
available  which  are  not  currently  needed 
and  the  bill  provides  that  SBA.  and  the 
Government,  may  temporarily  invest 
these  funds. 

PRODUCT    DISASTER    LOANS 

In  order  to  assist  small  businesses 
whose  product  has  been  determined  to 
be  unfit  for  human  consumption  due  to 
disease  or  toxicity  occurring  in  such 
product  through  natural  or  undeter- 
mined causes.  SBA  provides  loan  as- 
sistance. 

Questions  have  arisen  over  interpre- 
tation of  the  words,  "undetermined 
causes."  and  a  strict  construction  of  this 
phrase  could  lead  to  a  denial  of  eligibil- 
ity where  the  cause  is  "known"  but  be- 
yond the  ability  of  the  small  business  to 
control.  For  example,  the  US  Depart- 
ment of  Agriculture  is  considering  a  ban 


12066 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1979 


on  the  use  of  nitrites  by  meat  proces- 
sors. If  such  a  ban  were  to  be  imposed, 
meat  so  treated  would  be  unfit  for  hu- 
man consumption  and  the  meat  proces- 
sor would  suffer  substantial  losses  in 
product  on  hand;  however,  the  proces- 
sor might  be  found  Ineligible  for  loan  as- 
sistance because  the  cause  of  the  con- 
tamination was  Imown. 

The  committee  agrees  with  the  House - 
Senate  conference  of  last  year  on  H.R. 
11445  that  the  ellglbUlty  of  small  busi- 
nesses for  product  disaster  loans  should 
be  clarified  in  a  way  that  will  assure 
those  who  suffer  substantial  economic 
injury  as  a  result  of  being  unable  to 
process  or  market  a  product  due  to  dis- 
ease or  toxicity  in  the  product,  are 
eligible  for  SB  A  loan  assistance. 

TTTI^    n MANAOKMKNT    AND    TECHNICAl. 

ASSISTANCX 

The  small  business  sector  is  encoun- 
tering major  economic  difficulties.  For 
example,  400,000  small  concerns  cease 
doing  business  each  year;  small  busi- 
nesses' total  share  of  commercial  and 
industrial  assets  has  dropped  from  50 
percent  In  1969  to  30  percent  in  1972; 
the  share  of  business  profits  of  Inde- 
pendent concerns  has  fallen  from  41 
percent  in  1960  to  25  percent  in  1972; 
and,  only  20  percent  of  those  small  com- 
panies started,  survive  their  first  2  years 
of  operation. 

Testimony,  letters,  and  conversation, 
with  small  business  owners  and  man- 
agers blame  these  statistical  declines  on  • 
Increasing  Federal.  State,  and  local  reg- 
ulatory burdens,  continuing  economic 
uncertainty  coupled  with  inflationary 
pressures  and  high  cost  of  money,  lack 
of  easily  accessible  and  sophisticated 
management  coimsellng,  energy  short- 
ages, tax  disadvantages  and  inequities, 
increasing  industrial  concentration,  for- 
eign competition,  and  rapidly  advancing 
technology. 

Small  firms  lack  the  resources  of  large 
corporations  to  employ  sophisticated  in- 
come specialists  in  accounting,  finance, 
marketing,  and  other  such  areas.  These 
same  small  firms  are  also  unable  eco- 
nomically to  retain  expensive  outside 
consultants.  The  Small  Business  Admin- 
istration's management  and  technical 
assistance  is  employed  to  assist  those 
companies  which  are  client-borrowers. 
Independent  small  business  entrepre- 
neurs generally  are  forced,  however,  to 
confront  the  overwhelming  complexities 
of  the  marketplace  alone. 

Small  business  development  centers 
woiild  meet  the  need  for  management 
and  technical  assistance.  Small  business 
firms  would  have  locally  avaUable,  expert 
resources  to  help  them  with  a  multiplic- 
ity of  diverse  business  problems.  These 
services  would  be  provided  through  an 
extension  service-type  delivery  system 
utilizing  the  resources  of  public  and  pri- 
vate colleges,  universities,  commimlty 
colleges,  and  consulting  groups  and  firms 
located  throughout  each  State. 

Educational  institutions  were  per- 
suaded to  mobilize  their  resources  to  pro- 
vide assistance.  Colleges  and  universi- 
ties established  and  operated  the  first 
centers  with  minimal  budgets  funded  by 
Federal,  State,  and  local  governments. 


regional  commissions,  large  corporations, 
and  private  foundations. 

SEA  provided  $350,000  for  fiscal  year 
1977  as  seed  money,  and  expanded  this 
"seed  money  "  to  $2.25  million  in  fiscal 
year  1979,  for  10  centers  on  a  pilot  proj- 
ect basis.  These  funds  cover  only  a  very 
small  portion  of  each  center's  actual 
and  projected  operating  costs. 

This  bill  authorizes  the  Small  Busi- 
ness Administration  to  make  matching 
grants  to  State  governments  and  agen- 
cies, public  and  private  universities,  col- 
leges, community  colleges,  or  other  insti- 
tutions of  higher  learning  to  assist  small 
businesses  to  solve  their  business  prob- 
lems. Private  and  public  institutions, 
groups,  and  concerns  would  conduct  re- 
search into  matters  that  significantly 
affect  a  major  portion  of  the  Nation's 
small  business  sector.  This  bill  authorizes 
a  maximum  of  $18  million  in  fiscal  year 
1980  as  matching  grants  to  facilitate  the 
development  and  operation  of  these  cen- 
ters. 

TITLE    in — WHITE    HOUSE    CONFERENCE    ON 
SMALL    BUSINESS 

It  is  absolutely  essential  that  the  Fed- 
eral Government  make  every  effort  to 
assess  the  present  and  future  needs  of 
the  vital  small  business  sector  of  our 
economy.  Previous  Government  efforts 
and  "task  force  approaches  "  have  proved 
inadequate  and  imdercapitallzed.  A 
major  effort  is  called  for  to  increase  pub- 
lic awareness  of  the  essential  contribu- 
tion of  small  business;  to  Identify  the 
problems  of  small  business,  including 
new,  small,  and  family  enterprises;  to 
examine  the  status  of  minorities  and 
women  as  small  business  owners;  and  to 
develop  specific  and  comprehensive  rec- 
ommendations for  executive  and  legis- 
lative action  as  may  be  necessary. 

Title  III  is  basically  patterned  after 
House  Joint  Resolution  649,  which  passed 
the  House  February  21,  1978  (341-65). 
authorizing  a  White  House  Conference 
on  the  Humanities  and  a  White  House 
Conference  on  the  Arts,  and  was  subse- 
quently enacted  as  Public  Law  95-272. 

The  bill  authorizes  the  President  to 
convene  a  White  House  Conference  on 
Small  Business  to  be  held  by  June  30. 
1980. 

The  national  conference  would  be  pre- 
ceded by  State  and  regional  conferences. 

The  purpose  of  the  conference  is  to 
increase  public  awareness  of  the  essen- 
tial contribution  of  small  business;  to 
identify  the  problems  of  small  business, 
including  new.  small  and  family  enter- 
prises; to  examine  the  status  of  minori- 
ties and  women  as  small  business  owners; 
and  to  develop  such  specific  and  com- 
prehensive recommendations  for  execu- 
tive and  legislative  action  as  may  be 
appropriate  for  maintaining  and  encour- 
aging the  economic  viability  of  small 
business  and.  thereby,  the  Nation. 

In  order  to  carry  out  the  purposes 
specified,  the  Conference  shall  bring  to- 
gether individuals  concerned  with  Issues 
relating  to  small  business,  and  there  is 
an  express  provision  that  no  small  busi- 
ness, and  there  is  an  express  provision 
that  no  small  business  concern  may  be 
denied  admission  to  any  State  or  regional 
meeting. 


The  bill  also  requires  that  not  more 
than  1  year  from  the  date  on  which  the 
Conference  is  convened,  a  final  report 
of  the  Conference  shall  be  submitted  to 
the  President  and  the  Congress.  The  re- 
port shall  include  the  findings  and  rec- 
ommendations of  the  Conference  as  well 
as  proposals  for  any  legislative  action 
necessary  to  implement  the  recommen- 
dations of  the  Conference.  The  final  re- 
port of  the  Conference  shall  be  made 
available  to  the  public. 

The  Small  Business  Administration  is 
required  to  report  to  the  Congress  an- 
nually during  the  3-year  period  follow- 
ing the  submission  of  the  final  report  of 
the  Conference  on  the  status  and  imple- 
mentation of  the  findings  and  recom- 
mendations of  the  Conference. 

Finally,  the  bill  authorizes  and  directs 
the  Administrator  of  SBA  to  reimburse 
participants  in  the  national  Conference 
for  all  reasonable  and  necessary  costs  of 
the  Conference,  including  cost  for  travel, 
meals,  accommodations,  and  support  for 
other  activities  necessary  to  carry  out 
their  functions  concerning  the  Confer- 
ence. This  provision  is  identical  to  the 
standard  clause  covering  such  matters 
in  legislation  providing  for  other  White 
House  Conferences  and  is  Identical  to 
the  provision  in  the  current  White 
House  Conference  on  the  Arts  and  Hu- 
manities. 

CONCLUSION 

I  believe  the  provisions  of  this  bill  pro- 
vide a  needed  and  efficient  method  of  re- 
sponding to  the  needs  of  disaster  victims 
under  a  program  administered  by  the 
Small  Business  Administration  so  that 
several  agencies  need  not  be  involved  in 
disaster  loans;  and  I  also  believe  that 
the  provisions  of  this  bill  relating  to  reg- 
ular activities  of  the  SBA  are  needed  by 
the  Nation's  small  businesses  if  a  climate 
is  to  be  provided  in  which  they  may 
prosper  or  continue  to  compete;  and  es- 
pecially to  arrest  recent  trends  which 
show  that  some  400,000  small  concerns 
cease  doing  business  each  year;  that 
small  businesses'  share  of  commercial 
and  industrial  assets  has  dropped  from 
50  percent  in  1960  to  30  percent  in  1972; 
that  the  share  of  business  profits  of  in- 
dependent concerns  has  fallen  from  41 
percent  in  1960  to  25  percent  in  1972; 
and,  that  four  out  of  five  small  compa- 
nies started  do  not  survive  their  first 
year  of  operation.  I  believe  that  this  bill 
represents  a  reasonable,  adequate,  and 
inexpensive  means  of  helping  small  busi- 
ness throughout  the  Nation;  and  that  the 
development  of  viable  small  businesses 
as  a  source  of  goods  and  services  to 
both  private  industry  and  to  the  Federal. 
State,  and  local  governments  will  pro- 
vide an  increase  in  competition  and  re- 
sult in  lower  prices  to  these  purchasers. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  begin  by 
expressing  my  appreciation  to  the  distin- 
guished chairman  of  the  committee  for 
the  fine  cooperative  and  bipartisan  spirit 
which  he  showed  on  this  bill.  I  want  to 
extend  the  same  comment  of  apprecia- 
tion to  the  staff  on  the  majority 
and  minority  side,  and  to  all  the 
members  of  tiie  committee.  Every  single 
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one  of  them  played  an  Important  part  in 
developing  this  legislation  which  is  be- 
fore you  today. 

I  would  like  to  say  the  legislation  is 
totally  not  controversial  and  is  blessed 
by  all  without  opposition.  However,  as 
my  friend  from  Iowa  (Mr.  Smith)  has 
pointed  out,  the  bill  before  us  has  indeed 
generated  some  controversy. 

My  colleagues  will  remember  that  a 
similar  bill  to  this  one  passed  the  House 
by  an  overwhelming  margin  and  was 
pocket  vetoed  by  the  President  last  Octo- 
ber and  as  my  friend  has  Indicated, 
without  a  chance  for  the  House  to  act 
to  override. 

This  year  as  the  first  order  of  business 
the  House  Committee  on  Small  Business 
reported  H.R.  90  which  was  in  all  prin- 
cipal effects  a  bill  similar  to  the  one  the 
President  vetoed. 

Unfortunately,  because  of  the  contin- 
uing threat  of  veto,  a  substitute  had  to 
be  negotiated,  worked  out,  and  it  was 
done  after  long  hours  and  was  intro- 
duced by  the  chairman  with  myself  as 
a  cosponsor.  That  is  the  substitute  that 
appears  before  us  today  as  H.R.  4011. 

I  want  to  emphasize  that  although  it 
is  not  the  bill  I  personally  want.  It  Is 
one  I  have  agreed  to  support  for  among 
other  reasons  that  200  disasters  have  oc- 
curred in  this  country  since  last  October 
and  tens  of  thousands  of  disaster  vic- 
tims have  been  forced  to  look  at  interest 
rates  which,  in  my  opinion,  are  exor- 
bitant for  disaster  rates  because  of  that 
pocket  veto. 

Simply  put,  the  longer  the  bill  is  de- 
layed In  getting  to  the  floor  the  harder 
it  was  for  disaster  victims. 

With  the  hope  of  bringing  this  bill 
to  the  floor,  letting  the  House  work  its 
will,  I  agreed  to  the  compromise  offered 
by  the  distinguished  chairman  of  our 
committee,  cosponsored  it  and  here  we 
are  with  H.R.  4011. 

As  I  say,  it  has  interest  rates  that  are 
higher  on  disaster  provisions  than  I 
would  like  but  It  still  represents  a  com- 
mitment to  the  future  of  small  business 
in  this  Nation,  an  enormous  commitment 
by  this  Congress. 

We  should  put  that  In  perspective  for 
Just  a  moment.  When  we  pass  this  bill 
we  want  to  think  about  the  Impact  we 
are  going  to  have  on  the  small  business 
economy  in  this  country.  We  can  think 
of  it  in  this  fashion:  44  percent  of  the 
entire  civilian  work  force  Is  employed  by 
America's  small  business.  While  the  Gov- 
ernment has  been  less  than  successful 
than  any  of  us  would  like  in  Its  job 
creation  efforts  over  the  past  8  years, 
small  businesses  throughout  the  country 
accounted  for  just  about  70  percent  of 
all  the  new  jobs  that  were  created  in 
this  Nation. 

During  the  same  period,  larger  busi- 
nesses created  only  1  percent  of  the  jobs 
with  State,  local,  and  Federal  govern- 
ments making  up  the  difference. 

Small  business  not  only  has  created 
jobs  but  they  have  also  provided  us  with 
a  significant  number  of  technical  in- 
novations which,  if  you  measure  it  by 
the  research  dollars  put  in,  were  24  times 
more  effective  than  large  businesses  In 
the  creation  of  technical  development. 

Clearly,  the  small  business  community 


Is  highly  responsible  for  jobs  created  and 
jobs  conceived  and  growth  continued. 
Without  the  continuing  support  for  this 
sector  of  our  economy  our  Nation  would 
face  even  tougher  economic  distresses. 

All  of  us  know  small  business  is  not 
without  problems.  They  have  a  history  of 
being  cash  short  and  are  particularly 
susceptible  to  economic  downturns.  Com- 
pared to  larger  businesses  they  pay  a 
higher  percent  of  their  earnings  in  taxes 
and,  also,  for  compliance  with  regula- 
tory programs. 

The  problems  I  have  just  mentioned, 
when  coupled  with  problems  of  interna- 
tional competition  In  the  marketplace 
contribute  to  the  failure  of  over  half  of 
all  the  businesses  that  are  created  in  the 
first  4  years  of  the  operation. 

The  legislation  we  have  before  us  re- 
establishes the  concern  of  this  House  for 
the  future  of  the  small  business  com- 
munity in  this  country  and  confirms  our 
interest  in  the  plight  of  disaster  victims. 

To  accomplish  this  goal,  as  my  chair- 
man pointed  out,  we  authorize  a  level  of 
$4.8  billion  in  business  loans  and  an  as 
needed  appropriation  for  disaster  loans 
for  fiscal  year  1980  and  parallel  author- 
izations for  the  years  1981  and  fiscal 
year  1982,  in  line  with  estimated  future 
needs. 

One  of  the  most  important  programs 
is  the  disaster  loan  program  and  it  is 
not  just  for  small  business,  it  is  for 
everyone  in  America.  At  one  time  or  sui- 
other  this  program  has  touched  every 
single  congressional  district  in  this  Na- 
tion and  imdoubtedly  many  of  you 
have  had  flrst-hand  experience  with  this 
program.  I  am  sure  that  a  number  of 
my  colleagues  could  relate  the  differ- 
ences these  loans  have  made  in  the  lives 
of  the  more  than  688,000  disaster  vic- 
tims who  have  used  it.  I  have  seen  it 
work  in  my  own  district  in  Hurricane 
Agnes  and  I  want  to  emphasize  it  is  not 
a  grant  program  we  are  talking  about 
here.  This  is  a  loan  program.  Historical- 
ly, it  has  one  of  the  lowest  default  rates, 
1.6  percent,  of  any  Government  loan 
program.  What  this  means  is  that  as  we 
make  these  disaster  loans  the  Govern- 
ment is  getting  the  money  back  with 
interest  and  most  of  that  money  is  put 
back  in  disaster  loans. 

I  think  it  is  important  that  we  should 
keep  in  mind  that  the  purpose  of  that 
disaster  loan  program  is  to  try  to  help 
communities,  businesses,  and  individuals 
get  back  on  their  feet  and  into  their 
homes  as  soon  as  we  can  do  It. 

I  do  not  believe  Interest  rates  should 
be  so  high  that  businesses  might  be 
forced  either  to  remam  closed  or  re- 
locate or  homeowners  to  say,  "Well,  I 
cannot  build  again,  I  must  go  to  a  rental 
unit."  What  we  want  to  do  is  rebuild  a 
community  smashed  by  some  act  of  God. 

Although  these  interest  rates,  as  I  say, 
are  not  as  low  as  I  want,  I  am  afraid  they 
are  as  low  as  we  can  get  them  in  this 
bill.  I  fear  the  same  about  the  "credit 
elsewhere"  test,  which  I  fought  vigor- 
ously In  subcommittee  and  regret  to  see 
In  this  bill. 

n  1300 

But  the  administration  has  said.  "This 

is  It.  If  it  isn't  in.  we  are  going  to  veto  it." 

Under  those  circumstances,  and  rec- 


ognizing the  facts  of  life  around  the 
country,  we  have  got  to  get  a  bill.  So,  I 
lend  it  my  support. 

As  I  said  above,  both  of  these  t)other 
me;  we  have  got  to  have  a  bill  that  we 
can  bring  to  the  country.  We  have  got 
to  get  the  general  authorities  out  to  try 
to  help  the  13  million  small  busmesses 
throughout  the  country,  as  well  as  all  of 
the  disaster  victims  who  are  sUnding 
waiting  lor  a  bill  that  will  effectively  try 
to  help  them.  We  can  do  that  today  when 
we  try  to  vote  for  this  bill. 

Now.  if  I  might  have  my  chairman's 
attention,  the  gentleman  from  Iowa 
<Mr.  Smith  I,  just  for  purposes  of  legis- 
lative history.  I  would  very  much  like 
to  engage  in  a  colloquy  with  the  distin- 
guished gentleman  from  Iowa  on  PmHS 
and  SBA  policy. 

Mr.  Chairman.  I  wonder  if  the  gentle- 
men will  enter  into  a  colloquy  to  clarify 
possible  differences  between  PmHA  and 
SBA  policy,  which  might  result  from 
these  proposed  changes  in  the  disaster 
loan  programs. 

First,  it  is  my  understanding,  after 
talking  with  SBA  officials,  that  SBA  and 
FmHA  will  handle  "credit  elsewhere" 
determinations  differently.  I  believe  that 
for  FmHA.  a  county  committee  com- 
posed of  local  farmers,  now  makes 
"credit  elsewhere"  decisions.  SBA.  how- 
ever, will  make  case-by -case  "credit 
elsewhere"  decisions  und;  the  problems 
of  a  loss  of  the  local  bank  in  a  disaster, 
will  be  a  factor  in  determining  the  avail- 
ability of  "credit  elsewhere". 

I  have  seen  disasters  where  business 
owners  have  been  forced  to  abandon 
their  property  and  move  to  shelter  areas. 
Having  already  lost  their  automobiles 
and  the  telephone  system,  they  had  no 
way  to  contact  their  local  banks  for  a 
credit  request.  The  local  banks  were  also 
under  water  and  certainly  incapable  of 
quickly  processing  a  loan  appUcation.  In 
such  situations.  SBA's  officials  assure  me 
the  administration  would  make  the  find- 
ing that  credit  was  not  available  in  that 
area. 

Mr.  Chairman,  do  you  understand  this 
to  be  an  accurate  interpretation  of  SBA's 
"credit  elsewhere"  determinations? 

Mr.  SMITH  of  Iowa.  Yes.  that  is  my 
assessment  of  SBA's  policy  on  this 
matter. 

The  gentleman  and  I  have  both  seen 
speciflc  examples  where  this  has  oc- 
curred, where  it  is  just  impossible  to  get 
a  local  bank  to  give  them  the  credit  nec- 
essary papers.  It  is  just  not  practical  to 
say  they  ought  to  go  to  some  town  where 
they  are  never  going  to  do  business  to  get 
one  there 

Mr.  McDADE.  I  thank  the  gentleman. 
Now  there  is  one  pomt.  which  I  believe 
needs  further  explanation. 

This  measure  allows  businesses  that 
are  able  to  obtain  "credit  elsewhere"  to 
receive  at  the  cost  of  money  plus  up  to 
1  percent.  These  loans  will  be  reviewed 
every  2  years  to  determine  if  the  bor- 
rower is  able  to  obtain  a  loan  to  repay 
the  existing  SBA  disaster  loan.  If  SBA 
determines  that  the  borrower  is  able  to 
obtain  such  a  loan,  at  reasonable  rates 
and  terms,  and  for  the  same  purposes 
as  the  disaster  loan  was  given;  the  bor- 
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rower  must,  if  the  SBA  requests,  apply 
for  and  accept  such  a  loan. 

I  understand,  that  decisions  on  the 
availability  of  non-Pederal  credit  for 
this  special  group  of  borrowers  will  be 
made  on  the  basis  of  what  is  reasonable 
for  the  individual  borrower.  This  means 
that  the  decisions  as  to  whether  the 
rates,  the  terms  and  the  period  of  the 
loan  are  indeed  reasonable  and  there- 
fore: whether  non-Pederal  credit  is 
available,  will  not  be  made  on  the  basis 
of  a  standard  type  test.  This  "case-by- 
case"  credit  review  and  evaluation  is 
necessary  to  insure  fairness  to  those 
borrowers. 

Is  this  your  understanding  of  SBA's 
credit  review  of  these  special  borrowers? 

Mr.  SMITH  of  Iowa.  SBA  assures  me 
that  these  policy  changes  will  in  no  way 
weaken  their  "case-by-case"  credit  re- 
view. 

I  believe  it  is  most  important  that  SBA 
continue  its  longstanding  policy  of  mak- 
ing disaster  loans  and  structuring  the 
repayment  of  such  loans,  according  to 
each  individual's  situation. 

Mr.  McDADE.  Again.  I  thank  the  dis- 
tinguished Chairman  for  his  response. 
In  my  opinion,  these  are  very  critical 
points  which  insures  this  disaster  policy 
is  both  compassionate  and  reasonable. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Permsylvania,  too,  and  all  the  members 
of  the  committee.  As  I  indicated  before, 
the  bill  came  out  of  the  committee  25  to 
2.  It  has  been  strictly  a  bipartisan  effort 
and  a  constructive  development  of  the 
bill.  I  want  to  thank  the  gentleman  and 
others  on  that  side  of  the  aisle. 

Mr.  McDADE.  Mr.  Chairman,  it  has 
been  a  pleasure  to  work  with  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  Yes:  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  when 
the  gentleman  talked  about  the  credit 
elsewhere  provisions  in  those  cases 
where  a  town  was  wiped  out.  the  bill 
provides  that  those  who  can  get  credit 
elsewhere  pay  the  current  cost  to  the 
Government,  plus  up  to  1  percent. 

I  assume  that  the  gentleman  was  not 
referring  to  any  change  in  interest  rates 
to  those  people  who  could  obtain  credit 
elsewhere,  but  those  people  who  could 
obtain  credit  elsewhere  would  still  pay 
the  going  cost  of  money  to  Government, 
plus  1  percent. 

Mr.  McDADE.  Mr.  Chairman,  let  me 
say  to  my  friend,  the  gentleman  from 
Iowa,  that  the  gentleman  did  not  un- 
derstand the  colloquy.  What  we  are  say- 
ing is  that  if  a  town  is  destroyed,  there 
Is  nothing  there,  there  are  no  telephones, 
there  are  no  cars,  there  is  no  bank,  it  is 
gone. 

Mr.  BEDELL.  Sure. 

Mr.  McDADE.  In  those  circumstances 
they  do  not  have  to  seek  credit  elsewhere 
In  the  event  of  a  major  destruction  of 
a  community,  they  do  not  have  to  go 
elsewhere.  We  have  that  agreement  with 
the  administration  and  we  want  the  rec- 
ord to  show  emphatically  that  that  is 
the  intent  of  the  committee. 


Mr.  BEDELL.  Well,  the  problem  I  have 
with  that  is  that  if  we  have  somebody 
we  know  can  get  credit  elsewhere,  then 
I  take  it  that  the  gentleman  is  saying 
that  they  are  going  to  loan  the  money 
at  the  lower  rate  of  interest,  rather  than 
the  cost  of  money.  I  do  not  think  that  is 
the  intent  whatever. 

Mr.  McDADE.  Mr.  Chairman.  I  say 
to  my  friend,  the  gentleman  from  Iowa, 
I  say  it  again,  and  I  said  it  again  and 
again  here  many  times,  if  a  town  is  de- 
stroyed, does  the  gentleman  understand? 

Mr.  BEDELL.  I  understand. 

Mr.  McDADE.  There  are  no  communi- 
cations. The  cars  are  under  water.  The 
bank  is  under  water.  All  the  banks  are 
under  water  We  are  not  going  to  ask 
an  individual  to  go  to  some  other  com- 
munity. We  are  going  to  let  them  come 
in  the  front  door  of  the  SBA  to  get  a 
disaster  loan.  That  is  all. 

Mr.  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have  no 
problem  with  the  person  coming  in  and 
getting  a  loan.  I  have  greut  problems 
if  what  the  gentleman  is  sajing  is  that 
Montgomery  Ward  if  they  are  destroyed 
in  that  community,  can  come  in  and  get 
the  loan  at  the  lower  interest  rate.  I 
assume  the  gentleman  does  not  mean 
it  to  be  that. 

Mr.  McDADE.  Mr.  Chairman,  the 
gentleman  has  expressed  his  opinion  as 
dissenting. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  remembers,  just  last  year  we 
passed  a  foreign  aid  bill  which  amounted 
to  some  $9.2  billion.  If  I  remember  cor- 
rectly, most  of  that  monev  was  lent  to 
foreign  countries  at  1-percent  interest 
for  the  first  10  years:  for  the  second  40 
years,  2 '  2 -percent  interest. 

During  the  past  year  we  have  had 
devastations  throughout  Texas.  We  have 
had  many  cities  absolutely  destroyed. 
We  have  had  homes  washed  away.  We 
have  had  thousands  of  mobile  homes 
destroyed. 

In  Mississippi  and  in  Alabama,  we  had 
the  same  things  occur. 

I  want  to  ask  the  distinguished  gentle- 
man if  we  are  going  to  charge  our  peo- 
ple. Americans,  people  who  have  lived 
here  all  their  lives  most  of  them,  are  we 
going  to  charge  them  more  than  we  are 
going  to  charge  tlie  people  we  send  money 
to  overseas?  I  want  to  ask  the  gentle- 
man that:  is  that  correct  ? 

Mr  McDADE.  Unfortunately,  the  gen- 
tleman from  Kentucky  is  quite  correct. 
Under  the  current  legislation,  the  gen- 
tleman will  recall  that  bill  we  reported 
out  for  a  residential  homeowner  was  1 
percent  on  the  first  S10,000.  The  current 
bill  increases  that  for  both  a  homeowner 
and  for  business. 

Mr.  CARTER.  Is  it  not  true  that  some 
years  ago  we  loaned  some  $70  million 
to  Uganda.  Idi  Amin.  under  these  same 
conditions.  1  percent:  is  that  correct? 
Idi  Amin.  of  all  people:  does  that  not 
make  us  in  a  sense  second-class  citizens 
here  In  the  United  States? 

Mr.  McDADE.  Mr.  Chairman,  as  my 
friend,   the   gentleman   from   Kentucky 


knows,  and  as  I  said,  this  is  not  the  bill 
that  I  personally  would  support  if  I  had 
my  way.  This  is  a  bill  that  we  are  forced 
to  negotiate  with  the  White  House  under 
threat  of  veto  and  which  we  have  had  to 
bring  before  the  House  to  work  its  will  in 
order  that  we  can  get  these  authorities 
in  place.  The  gentleman  is  correct  in 
what  the  gentleman  is  saying. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  veto  or  not, 
where  does  charity  begin,  at  home  or 
overseas?  I  should  think  we  should  do 
all  we  can,  that  the  compassionate  arm 
of  this  coimtry  should  extend  down  into 
Texas  to  help  those  people  and  give  them 
as  good  or  better  chance  than  we  have 
given  to  other  people,  Idi  Amin's  people 
and  others  throughout  the  world. 

Not  only  that,  we  should  extend  our 
arms  down  to  Mississippi  and  Alabama, 
and  we  should  lower  that  interest  rate 
from  3  to  1  percent,  if  we  have  the  feel- 
ing of  compassion  in  our  hearts  for  oixr 
fellow  Americans. 

I  thank  my  good  friend  for  yielding. 

uiaio 

Mr.  McDADE.  Mr.  Chairman,  it  Is  a 
pleasure  to  yield  to  my  friend,  the  gentle- 
man from  Kentucky  (Mr.  Carter)  . 

As  the  gentleman  knows,  I  filed  a  bill 
earlier  this  year  that  would  have  gone 
back  to  existing  law  and  would  have  done 
what  the  gentleman  says.  I  personally 
support  that  concept. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
not  long  ago  in  our  Subcommittee  on 
Treasury,  Postal  Service  and  General 
Government  of  the  Committee  on  Ap- 
propriations, the  subcommittee  that 
takes  a  look  at  GSA's  purchases,  we 
learned  that  GSA  had  requested  $80  mil- 
lion to  purchase  some  15,000  automobiles, 
as  I  recall,  and  it  came  out  to  about 
$5,550  each.  Not  only  automobiles  but 
trucks  were  involved. 

The  then  Administrator  of  GSA  con- 
veyed to  our  committee  the  fact  that  once 
they  hit  the  street  for  bids,  if  one  of  the 
three  motor  companies — Ford.  General 
Motors,  or  Chrysler — would  win  and  had 
the  lowest  bid.  American  Motors  could 
reach  in  and  take  half  of  the  automobile 
bid.  They  could  furnish  half.  They  could 
have  half  of  the  contract,  he  said,  be- 
cause they  are  rated  small  business  by 
the  Small  Business  Administration. 

How  far  does  the  Small  Business  Ad- 
ministration reach  out?  Can  this  hap- 
pen? Apparently  it  is  happening. 

Mr.  McDADE.  Mr.  Chairman,  let  me 
say  to  my  friend,  the  gentleman  from 
Ohio  (Mr.  Miller)  .  that  there  is  a  small 
business  set-aside  program  which  per- 
mits a  contracting  or  procurement  ofllcer 
in  his  discretion  to  do  certain  things  if 
the  contract  is  severed,  which  means  that 
it  is  an  obviously  severable  contract — 
and  that  might  be,  for  example,  for  pen- 
cils or  paper  clips  or  something  of  that 
nature — and  he  could  set  aside  a  portion 
of  the  contract,  and  if  a  small  business 
comes  within  25  percent  of  the  low  bid 
and  is  willing  to  meet  the  low  bid,  it  could 
get  half  of  the  contract.  In  other  words, 
it  does  not  cost  the  taxpayers  anything. 
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It  could,  imder  the  provisions  of  the 
existing  law,  if  it  meets  the  low  bid,  be 
eligible  for  half  of  that  contract. 

The  cost  to  the  taxpayers,  let  me  say 
to  my  friend,  the  gentleman  from  Ohio 
(Mr.  Miller  ) .  is  nothing.  If  the  adminis- 
trative officer  made  that  determination, 
then  it  Is  entirely  conceivable  that  a 
small  business  could  get  half  the  con- 
tract. I  am  not  absolutely  certain  what 
American  Motors  would  be;  it  does  not 
seem  to  be  a  small  business  to  me. 

Mr.  MILLER  of  Ohio.  It  does  not  seem 
to  be  small  business  to  me  either. 

Mr.  McDADE.  However,  I  am  not  ab- 
solutely certain  what  their  numbers  are 
and  what  their  sales  are.  et  cetera.  Ap- 
parently they  qualified,  if  the  gentle- 
man says  that  happened,  because  I  know 
that  my  colleague  knows  his  facts  and. 
therefore,  it  must  have  happened. 

The  general  theory  of  the  program  is 
that  we  want  to  help  small  business.  We 
want  to  continue  to  do  that.  The  con- 
tracting authority  has  the  discretition 
to  set  aside  50  percent  of  a  contract  in 
such  instances,  and  if  a  small  business  is 
within  25  percent  of  the  low  bid  and  then 
agrees  to  match  that  low  bid,  it  can  take 
50  percent  of  the  contract. 

Mr.  MILLER  of  Ohio.  So  American 
Motors  would  be  considered  small  busi- 
ness under  the  bill  we  are  considering 
today? 

Mr.  McDADE.  Mr.  Chairman,  that  is 
the  statement  from  my  friend,  the  gen- 
tleman from  Ohio  f  Mr.  Miller)  .  I  have 
not  seen  the  exact  figures.  They  are  not 
however,  eligible  for  Small  Business  Ad- 
ministration loans. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  this 
is  for  3  years?  There  is  an  authorization 
here  for  3  years.  1980,  1981,  and  1982? 

Mr.  McDADE.  Mr.  Chairman,  I  wish 
my  friend,  the  gentleman  from  Ohio, 
would  permit  me  to  reclaim  my  time.  I 
only  have  1  minute  left,  and  the  gentle- 
man can  get  time  under  the  5 -minute 
rule. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
all  I  want  to  know  is  this:  This  is  a  bill 
for  $24  billion,  and  will  American  Motors 
be  guaranteed  a  loan  under  this? 

Mr,  McDADE.  I  am  sorry,  Mr.  Chair- 
man, I  only  have  1  minute  left,  and  I 
cannot  yield. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  1  additional  minute  to  my  friend, 
the  gentleman  from  Pennsylvania  (Mr. 
McDade),  so  he  might  yield  to  the  gen- 
tleman from  Maryland  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McDADE.  I  am  delighted  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  thought  that  we  ought 
to  clear  up  the  matter  of  American  Mo- 
tors' status,  as  to  whether  it  is  or  is 
not  a  small  business. 

Some  years  ago  there  was  a  subsidiary 
of  General  Motors  that  w£is  experienc- 
ing significant  diCBculty.  and  that  sub- 
sidiary applied  for  help  under  the  Small 
Business  Administration.  So  it  is  not  the 
entire  corporation  that  is  considered:  it 


is  just  that  one  subsidiary  that  is  classi- 
fied as  a  small  business  development. 

Mr.  Chairman.  I  thought  we  ought  to 
clear  the  air  on  that  so  that  one  does  not 
believe  that  General  Motors  and  Ameri- 
can Motors  are  both  classified  as  small 
businesses. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  McDade) 
has  expired. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  compliment  the 
chairman  of  the  Committee  on  Small 
Business,  the  gentleman  from  Iowa  (Mr. 
SMITH)  and  the  ranking  minority  mem- 
ber, my  good  friend  from  Pennsylvania 
I  Mr.  McDade  ) . 

Mr.  Chairman,  as  a  cosponsor  of  H.R.  90 
and  the  compromise  version  H.R.  4011. 
I  am  pleased  to  rise  in  support  of  the  biU 
before  us. 

I  will  not  take  the  time  to  repeat  the 
explanation  of  the  bill  given  by  the  able 
chairman  of  the  Small  Business  Com- 
mittee I  Mr.  Smith  of  Iowa  >  and  the  com- 
mittee's ranking  minority  member  (Mr. 
McD.^DE).  I  do  want  to  point  out.  how- 
ever, that  the  basic  provisions  of  this 
bill  embody  a  concept  which  has  been 
approved  by  overwhelming  votes  in  this 
House  time  and  again— the  concept  of 
congressionally  established  program 
levels  or  line  items  for  SBA's  activities. 

The  chairman  of  our  conunittee  (Mr. 
Smith  of  Iowa)  and  I  as  the  then  rank- 
ing minority  member  and  the  entire 
Small  Business  Committee  worked  hard 
to  write  this  concept  into  law  and  we 
succeeded  with  the  enactment  of  Public 
Law  95-89.  As  a  result  of  that  landmark 
legislation  we  saw  for  the  first  time  for 
fiscal  year  1978  and  1979  a  system  where- 
by the  agency  knew  exactly  what  Con- 
gress expected  of  it.  The  Appropriations 
Committee  was  able  to  provide  funding 
in  accordance  with  the  authorized  spe- 
cific program  levels.  The  Congress  was 
able  to  conduct  meaningful  oversight — 
comparing  authorized  goals  with  accom- 
plishments. And  most  importantly  the 
small  business  community  knew  with 
some  degree  of  certainty  what  to  expect 
from  its  agency. 

Hearings  held  since  the  enactment  of 
Public  Law  95-89  have  established  that 
this  system  works  and  works  well.  With 
the  exception  of  the  Tia)  direct  loan  pro- 
gram, the  SBA  has  been  operating  very 
close  to  the  targets  set  in  Public  Law  95- 
89.  There  is  a  very  strong  bipartisan  feel- 
ing on  the  Small  Business  Committee 
that  the  Agency  can  and  should  operate 
for  the  next  3  fiscal  years  at  the  levels 
established  in  the  bill  now  before  us. 

Now  it  is  no  secret,  Mr.  Chairman,  that 
the  bill  we  passed  last  year  to  provide  a 
3-year  line  item  authorization,  H.R. 
11445.  was  killed  with  a  pocket  veto,  de- 
spite the  fact  that  the  original  bill  was 
passed  by  this  House  by  a  vote  of  310  to 
72:  and  the  conference  report  was  adopt- 
ed by  a  vote  of  376  to  10.  But  I  am  not  up 
here  to  speculate  whether  or  not  that 


veto  could  have  been,  or  should  have 
overridden. 

The  fact  is.  Mr.  Chairman,  that  our 
committee  did  give  due  consideration  to 
the  administration's  objections  to  the 
bill  that  emerged  from  conference  last 
year.  We  deleted  or  seriously  modified 
those  provisions  to  which  the  adminis- 
tration seriously  objected. 

We  deleted  completely  the  expensive 
and  controversial  provisions  to  establish 
a  new  system  of  venture  capital  invest- 
ment companies — provisions  insisted 
upon  by  the  other  body  and  reluctantly- 
accepted  by  our  conferees.  Similarly,  this 
year  we  have  deleted  the  other  body's 
provision  to  reorganize  and  restructure 
the  SBA  in  minute  detail. 

The  biggest  problem  we  had,  of  course, 
was  with  the  disaster  loan  provisions. 
Although  we  had  not  found  a  solution  to 
providing  uniform  and  fair  treatment  to 
all  disaster  victims  at  the  time  H.R.  90 
was  reported.  The  compromise  bill  before 
us  today  provides  such  a  solution,  thanks 
to  the  cooperation  of  the  Committee  on 
Agriculture,  the  Committee  on  the  Bud- 
get, the  Committee  on  Rules,  and  the 
belated  cooperation  of  the  executive 
branch. 

In  summary,  this  is  a  good  bill  repre- 
senting a  bipartisan  effort  to  provide  a 
vehicle  for  us  to  deal  responsively  and 
responsibly  with  the  small  business  com- 
munity over  the  next  3  fiscal  years.  I 
urge  its  adoption. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BADHAM.  Mr  Chairman,  I  rise 
to  express  my  appreciation  for  the  work 
done  on  this  bill  both  to  the  chairman 
and  to  our  colleague,  the  gentleman 
from  Pennsylvania  (Mr   McDade). 

Mr  Chairman,  I  rise  to  express  sup- 
port for  the  compromise  provisions 
worked  out  by  the  Small  Business  Com- 
mittee which  will  lower  the  interest  rates 
on  disaster  loans  and  to  call  these  provi- 
sions to  the  attention  of  my  colleagues 
who  joined  me  in  sponsoring  H.R.  114. 
a  bill  to  establish  low  interest  rates  on 
SBA  loans  to  disaster  victims. 

For  the  many  people  who  lost  their 
homes  and  belongings  or  businesses  as 
a  result  of  a  disaster  occurring  since  Oc- 
tober 1.  1978 — of  which  there  have  been 
four  in  my  district  alone— the  amount  of 
interest  they  must  pay  on  loans  provided 
by  the  Federal  Government  to  help  them 
get  back  on  their  feet  is  a  question  of 
vital  concern.  It  is  a  question  to  which 
the  Congress  should  provide  a  timely 
answer. 

In  my  opinion,  the  provisions  of  the 
Small  Business  Programs  bill  answer  the 
questions  arising  from  the  President's 
opposition  to  and  veto  of  the  interest 
rates  approved  by  the  95th  Congress  in  a 
reasonable  and  equitable  way. 

Individuals  who  lose  their  homes  will 
be  able  to  obtain  loans  up  to  $55,000  at 
an  interest  rate  of  3  percent  Businesses 
unable  to  obtain  sufficient  credit  else- 
where will  be  eligible  for  loans  of  up  to 
$500,000  with  a  5-percent  interest  rate. 
In  addition,  short  term  loans  amounting 
to  $500,000  or  less  will  be  available  for 
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affected  businesses  which  have  access  to 
commercial  credit  but  are  faced  with  se- 
rious problems  such  as  inadequate  cash 
flow.  The  interest  rate  on  these  short 
term  loans  would  be  set  at  the  cost  of 
money  to  the  Government  (currently  7% 
percent)  plus  not  more  than  1  percent. 

Not  only  would  these  loans  go  a  long 
way  toward  providing  assistance  to  dis- 
aster victims  most  in  need,  they  also  have 
the  greatest  chance  of  being  enacted  into 
law.  Recognizing  that  a  reduction  in 
SBA  disaster  loan  interest  rates  is  neces- 
sary and  in  keeping  with  the  need  to  hold 
the  line  on  Federal  spending,  I  recom- 
mend this  legislation  to  my  colleagues 
as  a  practical  and  acceptable  compro- 
mise. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Montgomery),  who  has 
been  very  helpful  in  working  on  this  bill. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation. 

I  would  like  to  say  that  H.R.  4011  rep- 
resents a  compromise  that  has  been  diffi- 
cult to  reach,  but  it  is  an  excellent  bill, 
in  my  opinion. 

I  would  certainly  like  to  thank  the 
chairman  of  the  committee,  the  gentle- 
man from  Iowa  (Mr.  Smith > ,  the  gentle- 
man from  Pennsylvania  iMr.  McDade). 
the  gentleman  from  Missouri  ( Mr.  Bol- 
LiNG) ,  and  the  Speaker  of  the  House  for 
their  untiring  efforts  in  putting  this 
measiu^  together.  I  think  we  have 
worked  more  on  this  bill  than  on  any 
other  piece  of  legislation  I  have  ever  had 
the  privilege  of  being  involved  in  since 
I  have  been  in  Congress. 

I  would  also  like  to  thank  the  chair- 
man of  the  Committee  on  Agriculture. 
the  gentleman  from  Washington  iMr. 
PoLtY) ,  the  subcommittee  chairman,  the 
gentleman  from  Tennessee  (Mr.  Jones  i. 
and  Mr.  Madigan  of  Illinois  and  other 
members  of  the  Committee  on  Agricul- 
ture for  their  cooperation  and  assistance. 

I  would  like  to  say.  Mr.  Chairman,  that 
the  representatives  of  the  White  House, 
the  OMB,  and  the  SBA,  along  with  the 
Farmers  Home,  have  cooperated  and 
have  been  available  to  help  us  to  come 
up  with  a  wcK-kable  bill. 

The  disaster  loans  included  in  this  leg- 
islation are  badly  needed  in  my  home 
State,  as  weU  as  In  many  other  parts  of 
the  country  that  were  devastated  recent- 
ly by  floods  and  tornadoes.  There  will  no 
doubt  be  other  disasters  leaving  victims 
In  other  States  in  need  of  this  money 
just  as  desperately  as  my  fellow  Missls- 
sipplans  are  in  need  today. 

Many  of  the  flood  victims  in  Missis- 
sippi are  on  the  verge  of  ruin.  They  have 
lost  everything,  and  many  are  carrying 
mortgages  on  their  ruined  properties.  It 
will  be  next  to  impossible  for  some  of 
these  people  to  repay  an  additional  7^8- 
percent  interest  loans.  Such  large  pay- 
ments would  force  them  to  lose  their 
homes  or  businesses,  along  with  the  per- 
s<Mial  belongings  already  lost  in  the 
floods  and  tornadoes. 

There  have  been  over  4,000  requests 
or  applications  for  disaster  loans  in  our 
State.  Where  it  is  possible,  I  have  en- 


couraged the  pe<HJle  to  secure  other  than 
Government  loans  and  make  the  repairs 
on  their  own  rather  than  depending  on 
the  Government.  But  this  is  just  not  pos- 
sible for  many.  They  need  lower  inter- 
est money  to  save  their  homes  and  their 
businesses. 

As  to  the  5-percent  business  disaster 
loans,  up  to  $500,000  is  available,  and 
that  will  certainly  help. 

I  am  concerned.  Mr.  Chairman,  how- 
ever, that  in  our  bill  there  is  a  limit  of 
$500,000  for  business  disaster  loans.  I 
know  in  some  cases  a  loan  of  $500,000  is 
not  enough  to  start  some  companies  up 
again. 

I  would  like  to  ask  the  chairman  of 
the  full  committee,  the  gentleman  from 
Iowa  (Mr.  Smith),  about  this.  In  most 
cases,  these  companies  about  which  I  am 
talking  employ  over  100  people.  They  are 
privately  owned  companies,  but  $500,000 
is  not  going  to  be  enough  for  them  to  get 
back  in  business,  and  that  means  a  hun- 
dred people  in  that  small  business  are 
going  to  be  out  of  work. 

Will  they  be  able  to  go  somewhere  and 
make  a  request  for  more  than  $500,000? 
I  am  mainly  talking  about  business  dis- 
aster loans. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
under  the  amendment  that  has  been 
worked  out,  we  provide  that  if  the  appli- 
cant constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  from  a 
disaster  and  they  are  no  longer  in  sub- 
stantial operation,  then  the  Small  Busi- 
ness Administration  can  waive  the 
$500,000  limit. 

Mr.  MONTGOMERY.  In  other  words, 
these  loans  will  be  considered  by  the 
Small  Business  Administrator? 

Mr.  SMITH  of  Iowa.  Yes.  There  Is  a 
relief  valve  here  for  such  cases. 

Mr  MONTGOMERY.  Mr.  Chairman, 
I  certainly  thank  the  committee  chair- 
man for  that  statement,  because  if  we 
do  not  put  those  people  back  to  work, 
they  are  going  to  have  to  go  on  unem- 
ployment insurance  or  they  are  going  to 
have  to  be  helped  by  food  stamps  and 
other  things. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  is  exactly  right.  As  he 
forcefully  pointed  out  to  those  of  us  ne- 
gotiating on  this  bill,  it  is  not  just  the 
applicant  who  is  helped  by  the  loan;  it  is 
also  the  people  in  the  community  and  it 
is  even  the  Government.  After  all,  if 
these  people  get  back  in  business  faster. 
they  are  going  to  make  more  money  fast- 
er and  pay  more  income  taxes.  So  every- 
body gains  if  we  have  some  further  re- 
lief in  certain  instances. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  thank  the  gentleman  from  Iowa  <Mr 
Smith)  . 

Mr.  Chairman,  these  low  interest  loans 
are  not  something  new.  The  Congress 
has  provided  disaster  victims  with  low 
interest  loans  for  many  years,  and  as 
indicated  by  the  large  favorable  vote  last 
year  on  similar  legislation,  most  of  this 


body  still  wants  to  help  our  disaster  vic- 
tims. Many  times  I  have  been  reminded 
by  victims  during  this  recent  disaster, 
humanitarian  aid  should  start  at  home. 
We  have  aided  natural  disaster  victims 
around  the  world,  we  make  low  interest 
loans  to  foreign  countries  for  a  variety 
of  purposes.  I  do  not  think  it  is  asking 
too  much  to  provide  such  loans  to  relieve 
human  suffering  and  to  restore  jobs  for 
our  own  people. 

Thank  you,  Mr.  Chairman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) has  expired. 

The  gentleman  from  Iowa  (Mr. 
Smith)  has  15  minutes  remaining,  and 
the  gentleman  from  Pennsylvania  (Mr. 
McDade)   has  9  minutes  remaining. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  (Mr.  Hightower)  . 
a  1320 

Mr.  HIGHTOWER.  Mr.  Chairman, 
this  bill  is  described  as  a  bill  for  disaster 
relief.  Disasters  sometimes  are  very  lo- 
cal, but  It  is  necessary  for  every  Mem- 
ber to  remember  that  disasters  can  oc- 
cur anywhere  at  anytime. 

I  live  in  a  part  of  the  United  States 
that  is  sometimes  called  tornado  alley. 
It  is  a  mistake,  however,  to  call  any  area 
a  tornado  alley,  because  tornadoes  and 
tornado-like  winds  have  occurred  in  all 
50  States.  So  no  one  is  immune  from 
having  a  disaster.  When  a  disaster  oc- 
curs, it  happens  very  suddenly,  too  often 
with  too  little  warning.  It  is  no  respecter 
of  persons. 

The  disaster  tornadoes  which  swept 
through  Wichita  Falls  in  my  district  on 
April  10  went  9  miles  through  the  resi- 
dential area  of  town.  It  leveled  up  an 
area  to  a  mile  wide,  put  approximately 
one-fourth  of  the  people  in  that  city  of 
100,000  out  of  their  homes.  There  were 
small  homes,  medium-size  homes  and 
large  homes.  There  were  inexpensive 
homes — if  there  is  such  a  thing  in  this 
country  today — and  some  very  expensive 
homes.  A  disaster  can  be  very  devastat- 
ing personally  because  of  the  psycholog- 
ical effects  that  it  has  on  the  people 
who  are  Its  victims  and  the  property 
fhat  is  destroyed  which  cannot  ever  be 
replaced. 

Under  such  circumstances,  It  is  proper 
for  the  Federal  Government  to  help  The 
Federal  Government  does  not  propose 
small  business  loans  or  any  kind  of  re- 
lief to  make  people  whole.  It  is  not  a 
way  to  do  business,  but  it  is  a  helping 
hand  at  a  time  of  tragedy  that  certainlj- 
is  important. 

I  want  to  compliment  the  Federal  Dis- 
aster Assistance  Administration  for  the 
response  that  they  gave  at  Vernon  and 
Wichita  Falls.  Tex.,  and  Lawton,  Okla., 
on  April  10.  when  they  responded  so  im- 
mediately and  so  effectively  to  the  peo- 
ple there. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  would 
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like  to  associate  myself  with  the  gentle- 
man's remarks  and  compliment  the  gen- 
tleman on  his  words  today. 

Two  years  ago  this  month,  three  tor- 
nadoes swept  through  the  Fourth  Con- 
gressional District  of  Missouri  which  I 
represent.  The  devastation  that  the 
gentleman  described  occurred  in  my 
home  area.  The  need  is  there,  as  the  gen- 
tleman has  described.  I  compliment  him 
on  his  thoughts.  I  also  add  my  support 
to  them  because  I  have  personally  seen 
destruction  and  devastation  and  heart- 
break that  happens  when  disaster  oc- 
curs. 

Mr.  HIGHTOWER.  I  thank  the  gen- 
tleman from  Missouri  for  his  comments. 
Certainly  it  has  happened  in  many  areas, 
and  it  will  continue  to  happen. 

After  the  disaster  in  my  district,  the 
Small  Business  Administration  in  the 
next  few  weeks  interviewed  over  6,000 
people  who  made  applications  for  smal' 
business  loans.  They  anticipate  that  there 
will  be  between  3.000  and  5.000  of  those 
that  will  formerly  be  completed.  It  is  a 
compassionate  arm  extended,  as  my  col- 
league from  Kentucky  has  expressed  it. 
But  this  bill  is  to  help  people  to  help 
themselves.  It  is  to  make  loans  available 
that  otherwise  would  not  be  available.  It 
is  to  help  people  rebuild  their  homes  who 
otherwise  would  be  unable  to  rebuild 
them  at  all. 

Many  of  these  victims  had  reduced  the 
size  of  their  mortgages  to  where  they 
were  very  small.  Some  people  had  retired 
and  were  Uving  on  social  security.  Some 
homes  of  victims  were  virtually  paid  for, 
perhaps  underinsured.  and  to  be  com- 
pletely wiped  out  under  such  circum 
stances  is  a  terrible  experience. 

This  is  an  important  piece  of  legisla- 
tion because  it  will  help  to  rebuild  homes 
and  rebuild  businesses,  the  lifeblood  of 
the  city,  and  to  restore  the  confidence  of 
the  people  in  themselves.  They  are  not 
asking  for  handouts  but  for  a  new  oppor- 
tunity to  work  for  themselves. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Dakota  (Mr. 
Andrews). 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  as  a  cosponsor  of  this  pro- 
posed legislation,  I  would  like  to  take  a 
moment  to  lend  my  strong  support  to  it, 
particularly  those  provisions  of  the  bui 
dealing  with  interest  rates  on  disaster 
loans.  My  personal  interest  in  these  pro- 
visions arises  because  of  the  recent  flood- 
ing in  my  home  State  of  North  Dakota 
where  40  of  our  53  counties  were  recently 
declared  eligible  for  Federal  disaster  as- 
sistance. Having  witnessed  firsthand  the 
devastating  results  of  this  spring  fiood- 
Ing,  I  can  fully  assure  my  colleagues  of 
the  vital  need  for  low  interest  rate  dis- 
aster loans. 

The  psychological  impact  of  such  mas- 
sive flooding  is  difficult  to  Imagine  un- 
less you  are  unfortunate  enough  to  be  a 
disaster  victim.  But,  in  addition  to  the 
personal  sense  of  loss,  anguish  and 
frustration,  the  flood  victim  must  now 
face  up  to  harsh  financial  realities. 


This  is  the  point  where  the  individual 
who  has  lost  or  incurred  damage  to  his 
home  or  business  looks  to  the  Federal 
Government  for  assistance.  This  is  as  it 
should  be.  I  certainly  want  to  commend 
the  Committee  on  Small  Business  for 
recognizing  this  fact  by  recommending 
a  reduction  in  the  interest  rate  on  SBA 
disaster  loans. 

Victims  of  disasters  occurring  since 
last  October  1  have  been  forced  to  pay  a 
higher  interest  rate  on  SBA  loans  because 
the  law  providing  reduced  interest  rates 
expired.  Reinstatement  of  the  lower  in- 
terest rate  SBA  loans  to  disaster  victims 
is  essential  not  only  to  provide  assistance 
to  disaster  victims,  but  also  to  help 
affected  communities  recover  business 
lost  through  disaster. 

As  you  know,  this  bill  provides  that  for 
disasters  occuring  between  October  1. 
1978  and  October  1.  1982.  homeowners 
would  pay  3  percent  interest  on  loans  up 
to  $55,000  and  5  percent  on  loans  up  to 
$500,000  for  small  businesses,  including 
farm  businesses.  Currently,  the  interest 
rate  on  disaster  loans  made  by  the  Small 
Business  Administration  is  set  as  7% 
percent.  The  new  reduced  interest  rates 
wiU  enable  disaster  victims  to  get  back 
on  their  feet  in  a  relatively  short  period 
of  time  after,  in  many  cases,  losing  every- 
thing they  possess  in  a  disaster.  Again, 
these  individuals  are  deserving  of  all  the 
assistance  their  Government  can  provide 
in  this  time  of  need. 

One  last  point,  Mr.  Chairman.  I  think 
my  colleagues  and  I  would  be  rather  hard 
pressed  to  justify  to  the  American  disas- 
ter victim  in  Grand  Forks,  N.  Dak.,  or  any 
other  designated  disaster  community  in 
the  country,  how  the  U.S.  Government 
can  give  away  and  lend  substantial  sums 
of  money  to  foreign  nations  if  we  choose 
to  ignore  our  own  people's  needs.  We 
must  do  all  we  can  to  assure  our  fellow 
taxpayers  that  we  can  respond  as  quickly 
and  effectively  to  their  disaster-related 
problems  as  we  can  to  those  occurring  in 
other  parts  of  the  world. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  legislation.  Obviously,  I  want  to 
support  it  for  two  major  reasons,  the 
first  being  the  matter  of  dealing  effec- 
tively, efficiently  and  quickly  with  the 
States  and  the  cities  that  have  experi- 
enced disasters. 

I  was  recently  in  Pascagoula,  Miss., 
about  a  month  or  so  ago.  I  was  taken 
through  the  town  and  I  saw  where  the 
high  water  mark  was  some  several  years 
ago  and  how  the  town  has  recovered.  As 
my  colleague  from  Mississippi  indicated, 
the  people  in  that  area  were  most  praise- 
worthy about  the  support  given  through 
the  disaster  loan  area.  The  entire  town 
has  been  rebuilt.  It  is  thriving  now. 

In  the  long  nm,  I  think  I  have  some 
concerns  about  where  this  disaster  loan 
program  ought  to  be.  But  for  the  imme- 
diate situation,  I  think  we  must  deal 
with  it  in  this  legislation  as  being  pro- 
posed, primarily  because  the  disasters 
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across  the  Nation  are  so  great,  we  must 
act  quickly. 

The  second  reason  I  am  in  support  of 
this  legislation  Ues  in  the  fact  that  the 
Nation's  ecMiomy,  as  everyone  knows 
has  been  going  through  a  series  of  gyra- 
tions. Sometimes  it  looks  good;  some- 
times it  looks  bad.  The  smaU  businesses 
are  perhaps  most  immediately  affected 
by  any  significant  changes  in  the  econ- 
omv.  Therefore.  I  am  delighted  that 
this  legislation  addresses  the  problems 
that  the  small  businesses  might  confront 
at  this  time  of  economic  uncertainty,  and 
I  remain  convinced,  as  do  my  colleagues 
on  the  Committee  on  Small  Business, 
that  the  small  businesses,  not  the  giant 
corporations,  not  those  juggernauts,  but 
the  small  businesses  are  the  ones  that 
will  maintain  the  economic  viability  of 
this  country. 

Mr.  Chairman,  in  October  of  last  year. 
President  Carter  signed  HJR.  11318  Into 
law.  That  bill,  now  Pubhc  Law  95-507. 
significantly  amended  the  Small  Busi- 
ness Act  and  Small  Business  Investmwit 
Act  of  1958.  providing  for  the  first  time 
a  statutory  vehicle  by  which  this  Na- 
tion's economically  and  socially  disad- 
vantaged could  take  another  step  to- 
ward economic  parity. 

The  bill  before  us  today.  H.R.  4011. 
also  amends  the  Small  Business  Act  and 
Small  Business  Investment  Act  of  1958. 
again,  opening  yet  another  door  toward 
that  corridor  of  economic  stability  for 
this  Nation's  most  vital  and  oftentimes 
neglected  industrial  and  commercial 
resource,  the  small  business  community. 
Lest  we  forget,  the  very  foundation  of 
this  Nation's  economic  structure  is  due 
to  the  inventiveness,  ingenuity  and  per- 
severance of  the  small  businessperson.  In 
large  measure,  the  solutions  to  our  pres- 
ent economic  ills  will,  like  similar  condi- 
tions past,  be  conceived,  plsmned,  and 
implemented  by  them. 

I  earnestly  beUeve  that  each  and  every 
effort  the  Congress  makes  in  behalf  of 
the  small  business  community  brings  this 
Nation  a  step  closer  to  full  economic  re- 
covery, solutions  which  can  be  translated 
into  jobs  and  profits.  The  more  this  Con- 
gress recognizes  that  small  business,  not 
the  multinational  juggernauts,  is  the 
economic  backbone  of  America,  the 
closer  we  will  come  to  insuring  that  our 
economic  hopes  and  aspirations  are  real- 
ities instead  of  dreams. 

I  support  this  legislation,  the  compro- 
mises notwithstanding.  However,  let  me 
make  it  clear  that  I  would  have  liked  to 
have  seen  and  still  hope  to  envision  both 
stronger  and  more  substantive  legisla- 
tive efforts  in  this  regard.  This  NaUon 
must  set  into  motion  those  mechanisms, 
whatever  the  cost,  to  assist  and  upgrade 
the  small  business  community.  America 
spends  billions,  for  example,  in  foreign 
aid  and  will  likely  give  up  bilhons  more 
in  multilateral  trade  quid  pro  quo. 

The  important  question  we  must  for- 
ever ask  ourselves  is  whether  or  not  our 
spending  really  benelts  the  American 
people,  not  just  America  in  a  multina- 
tional corporate  sense  For,  sis  we  span 
this  Earth  in  search  of  more  and  more 
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resources,  oftimes  predicating  our  for- 
eign policies  upon  these  needs,  we  must 
stop  and  analyze  those  vast  resources  wc 
have  at  our  fingertips — our  human  re- 
soiuxes  and  our  smaU  business  concerns 

If  we  are  to  save  our  future  and  our 
great  heritage,  we  must  judiciously  pace 
our  labors  and  allocate  our  moneys  in- 
wardly. There  can  exist  no  international 
economy  for  us  in  face  of  economic  tur- 
moil on  the  domestic  front. 

As  a  member  of  this  body's  Small 
Business  Committee,  I  stand  finn  in  sup- 
porting the  constant  injections  of  re- 
sources and  opportunities  into  the  veins 
of  our  economic  system.  But.  let  me  say. 
here  and  now,  that  the  "mother  lode" 
is  small  business,  the  entities  th^t  have 
historically  kept  this  great  economic  ves- 
sel of  our's  afloat. 

Biir.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  (Mr.  Bkdkll)  . 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4011. 

This  legislation  makes  significant  re- 
forms in  the  Naticoi's  physical  disaster 
effort,  and  it  represents  a  vast  improve- 
ment In  terms  of  cost  and  equity  com- 
pared to  the  current  program,  and  to 
the  program  authorized  by  H.R.  90  as  it 
was  reported  out  of  the  House  Small 
Business  Committee  on  March  5. 

H.R.  4011  coordinates  the  SB  A  and 
Farmers  Home  Administration  pro- 
grams, tightening  and  rationalizing  their 
eligibility  requirements,  particularly  as 
applied  to  farms  and  agricultural  enter- 
prises. It  saves  significant  amounts  of 
money  compared  to  H.R.  90,  and  most 
importantly,  it  denies  taxpayer-subsl- 
dizied  low-interest  loans  to  those  farms 
and  businesses  which  can  obtain  credit 
elsewhere,  thus  screening  out  wealthy 
applicants  who  have  in  the  past  obtained 
these  loans. 

The  current  program,  as  authorized 
in  1977,  has  provided  these  subsidized 
loans  to  many  individuals  and  corpora- 
tions who  simply  should  not  have  been 
iiUgible.  The  lack  of  a  "credit  elsewhere 
test,"  or  any  other  means  to  direct  this 
program  to  those  in  greatest  need  and 
away  from  those  who  can  easily  absorb 
their  losses,  has  resulted  in  the  lending 
of  millions  to  applicants  regardless  of 
wealth.  In  the  words  of  General  Ac- 
coimting  OfBce,  it  is  "a  questionable  use 
of  Government  resources." 

The  inclusion  of  farms  in  the  SBA's 
physical  disaster  loan  program  by  Con- 
gress in  1976  invited  a  comparison  with 
the  Farmers  Home  Administration's 
emergency  loan  program,  which  unlike 
the  8BA  required  each  applicant  to  ap- 
ply first  to  a  non-Federal  source  for 
credit  before  being  eligible.  In  a  report 
Issued  1  year  ago.  the  General  Account- 
ing OfDce  made  such  a  comparison,  and 
determined  that  the  8BA  program  was 
badly  in  need  of  reform. 

The  GAG  report.  "Difficulties  in  Co- 
ordinating Farm  Assistance  Programs 
Operated  by  the  Farmers  Home  Admin- 
istration and  the  Small  Business  Ad- 
ministration" (CED-78-118) ,  found  that 
the  highly  subsidized  interest  rates  of- 
fered by  the  8BA  program — 3  percent  at 


the  time — actually  created  a  strong  In- 
centive for  wealthy  farmers  to  take  out 
disaster  loans  rather  than  apply  to  their 
normal  source  or  absorb  their  losses 
without  borrowing  money  at  all.  The 
lack  of  a  "credit  elsewhere"  test  made 
such  farms  and  businesses  eligible  where 
they  were  not  under  the  PmHA  program. 
Comparing  financial  profiles  of  SBA  and 
PmHA  borrowers,  the  GAG  found  that 
the  SBA  borrowers  were  wealthier  in 
every  regard:  cash  reserves,  liquid  as- 
sets, total  assets,  net  worth,  gross  farm 
income,  farm  market  value,  equity  in 
farm,  and  size  of  farm. 

Concluded  the  GAG: 

Accordingly,  we  reconimend  that  the  Con- 
gress maintain  the  credit  elsewhere  test  for 
FmHAs  Emergency  Loan  Program  and  that, 
if  SBA  Is  to  continue  making  disaster  loans 
to  farmers,  legislation  be  enacted  requiring 
SBA  to  make  loans  under  Its  Physical  Dis- 
aster Program  only  to  farmers  unable  to 
obtain   credit   from   non-federal   sources. 

Like  many  in  Iowa.  I  was  shocked  to 
read  a  Ustlng  of  the  largest  SBA  disaster 
loans  to  farmers  in  1978  printed  in  the 
Des  Moines  Register.  The  average  net 
worth  of  the  top  28  recipients  was  about 
$2.5  million,  and  included  some  of  the 
largest  farming  enterprises  in  the  State. 
Certainly  most  if  not  all  of  these  could 
have  obtained  commercial  credit  without 
seeking  low-interest  loans. 

Farmers  themselves  do  not  view  this  as 
a  program  that  is  good  for  agriculture. 
At  recent  meetings  of  my  farm  advisory 
committees  from  each  of  the  22  counties 
of  my  district,  members  voted  170  to  0  in 
favor  of  implementing  a  "credit  else- 
where" test  on  the  SBA  program.  Nation- 
al farm  organizations,  including  the 
American  Farm  Bureau  Federation,  the 
Farmers  Union,  and  the  National  Farm- 
ers Organization,  support  such  an 
amendment  to  this  program.  To  say  that 
such  an  amendment  is  antlfarmer  is  the 
height  of  misrepresentation.  To  say  that 
it  Is  profamily  farmer  would  be  accu- 
rate. I  have  on  hand  letters  of  support 
from  each  of  these  three  farm  groups. 

In  my  dissenting  views  to  accompany 
the  committee  report  on  H.R.  90  as  it  was 
reported  out  of  the  Small  Business  Com- 
mittee. I  announced  my  intention  to  offer 
such  a  credit  elsewhere  amendment  on 
the  floor.  The  major  changes  In  the  pro- 
gram made  by  H.R.  4011  would  appear  to 
make  such  an  amendment  unnecessary, 
and  it  is  my  sincere  hope  that  these 
changes  will  end  the  abuses  we  have  seen. 

My  remaining  concern  is  that  the  SBA 
implement  a  20-percent  minimum  loss 
requirement  for  eligibility  identical  to  the 
PmHA  requirement,  so  that  any  farmers 
who  are  allowed  to  apply  for  assistance 
to  the  SBA  program  must  have  suffered 
significant  crop  loss  in  order  to  qualify. 
Without  such  a  requirement,  it  would  be 
possible  for  a  farmer  without  a  signifi- 
cant loss  to  apply  first  to  the  Farmers 
Home  Administration,  be  turned  down 
for  a  loan,  and  then  apply  to  the  PmHA 
under  the  provisions  of  H.R.  4011.  It  is 
my  understanding  that  the  SBA  Is  plan- 
ning to  implement  such  a  requirement  as 
soon  as  possible.  In  fact,  Mr.  Vernon 
Weaver,  Administrator  of  the  SBA,  con- 


firmed these  intentions  in  a  letter  to  me 
dated  May  15,  1979.  He  wrote  that— 

This  agency  Intends  to  administratively 
Impose  a  20  percent  loss  threshold  on  all  farm 
disaster  lending.  The  Intention  of  this  action 
Is  to  create  an  equal  situation  for  farm  lend- 
ing at  the  Soiail  Business  Administration  as 
exists  at  the  Farmers  Home  Administration. 

H.R.  4011  institutes  a  credit  elsewhere 
provision  in  the  SBA  program  for  the 
first  time.  Applicants  must  first  apply 
and  be  turned  down  for  credit  elsewhere 
before  being  eligible  for  the  5 -percent 
loans  authorized  by  this  legislation. 
Those  who  cannot  pass  such  a  test  must 
settle  for  loans  at  the  cost  of  money  to 
the  Government.  Currently,  the  rate 
would  be  approximately  9.5  percent,  a 
figure  set  by  formula  in  section  324  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  Also,  applicants  obtaining 
loans  at  the  higher  rate  of  interest  will 
have  their  loans  reviewed  every  2  years, 
and  if  they  can  obtain  credit  elsewhere, 
they  will  be  graduated  out  of  the  pro- 
gram. Thus  there  is  no  subsidy  by  the 
taxpayer  to  those  who  can  obtain  credit 
elsewhere.  The  Government's  exposure 
on  such  loans  is  limited  to  2  years. 

This  legislation  makes  similar  changes 
in  the  PmHA  program,  passing  along  the 
difference  between  the  cost  of  money  to 
the  Government  and  whatever  interest 
rate  is  available  commercially  to  farm- 
ers as  well  as  businesspersons,  but  not 
providing  any  Government  subsidy  un- 
less the  applicant  can  pass  the  "credit 
elsewhere"  test.  The  interest  rate  on  the 
PmHA  loans  will  be  set  by  the  same  for- 
mula used  for  the  SBA  loans.  Farmers 
and  agricultural  enterprises  will  be  re- 
quired to  apply  for  assistance  from 
Farmers  Home  first  before  applying  to 
the  SBA,  and  they  are  precluded  from 
obtaining  SBA  loans  if  they  qualify  for 
PmHA  assistance.  Thus  farmers  and 
businesspersons  will  be  treated  equally, 
yet  the  vast  majority  of  farm  and  crop 
loss  loans  will  be  made  by  PmHA  rather 
than  SBA. 

Finally,  these  changes  in  eligibility 
will  amount  to  sizeable  savings  for  the 
taxpayers.  According  to  the  Congres- 
sional Budget  Office.  H.R.  4011  will  result 
in  savings  of  $553  million  in  fiscal  year 
1980,  $593  million  in  fiscal  year  1981, 
and  $632  million  in  fiscal  year  1982  in 
program  level  compared  to  the  current 
program.  It  is  estimated  that  loan  ac- 
tivity by  the  Farmers  Home  Administra- 
tion would  be  increased  by  35  percent  by 
removal  of  most  farm  loans  from  SBA, 
vet  outlays  in  the  PmHA  program  wouk' 
increase  by  only  $14  million  during  the 
same  period  since  PmHA  sells  acquired 
assets  to  the  Pederal  Financing  Bank. 
It  is  my  understanding  that  the  Office 
of  Management  and  Budget  has  agreed 
to  Increase  the  PmHA  field  staff  to  han- 
dle this  Increased  loan  activity,  which 
will  be  sorely  needed. 

This  two-tiered  system  of  interest 
rates  for  both  PmHA  and  SBA  disaster 
loans  was  included  in  S.  918,  the  Small 
Business  Investment  Act,  which  was 
passed  by  the  Senate  last  Wednesday, 
May  16.  Though  there  are  differences  in 
the  disaster  loan  sections  of  the  two 
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bills,  notably  lack  of  a  $500,000  loan 
ceiling  in  S.  918  and  a  5-year  rather  than 
2-year  review  period  in  the  Senate  ver- 
sion, passage  by  the  House  of  H.R.  4011 
without  amendment  will  provide  a  basic 
framework  for  quick  action  by  a  confer- 
ence committee.  It  provides  the  best 
vehicle  for  relief  to  disaster  victims  in 
Mississippi,  Texas,  and  other  States  suf- 
fering from  recent  physical  disasters 
who  must  now  contend  with  interest  at 
7%  percent  regardless  of  ability  to  ob- 
tain credit  elsewhere. 

Mr.  Chairman,  the  final  form  of  legis- 
lation reauthorizing  this  program  will 
send  a  clear  message  to  the  American 
people  as  to  whether  or  not  Congress  is 
willing  to  fashion  a  fair  and  fiscally  re- 
sponsible program  despite  parochial 
pressures.  I  strongly  support  legislation 
to  help  victims  of  natural  disasters  re- 
cover from  economic  loss.  However,  when 
such  subsidized  loans  are  so  easily  avail- 
able—counties in  42  out  of  50  States 
qualified  last  year — and  when  the  evi- 
dence is  so  clear  that  people  who  should 
not  be  eligible  are  obtaining  these  loans 
in  vast  numbers,  we  must  act  to  end 
this  abuse.  Until  we  do,  people  are  sim- 
ply not  going  to  believe  the  endless  rhet- 
oric about  cutting  Government  waste  and 
balancing  the  budget  because  they  know 
their  wealthy  farm  neighbors  did  not 
really  need  the  3  percent  loans  they  got 
last  year. 

The  fact  that  today  we  are  considering 
H.R.  4011  instead  of  H.R.  90  is  a  real 
victory  in  that  effort.  As  a  vocal  critic 
of  the  current  program,  and  leading  pro- 
ponent of  a  credit  elsewhere  amendment 
both  in  the  committee  and  in  Congress  as 
a  whole,  I  am  pleased  to  see  these  major 
changes.  Let  us  now  enact  this  reform  of 
the  program  and  closely  monitor  its  ad- 
ministration to  be  sure  that  it  is  ac- 
complishing its  intended  purpose. 

Mr.  Chairman,  if  I  may  have  the 
attention  of  the  chairman,  the  gentle- 
man from  Iowa  (Mr.  Smith)  ,  I  was  not 
real  clear  in  my  discussion  with  the 
gentleman  from  Pennsylvania.  My 
understanding  from  the  chairman  is 
that,  if  there  is  a  disaster  in  a  commu- 
nity which  wipes  that  community  out, 
then  the  people  would  be  permitted  to 
certify  their  Inability  to  get  credit  else- 
where, but  it  would  not  automatically 
say  that  anybody  who  comes  in  can 
then  get  their  money  at  the  lower  inter- 
est rate;  do  I  understand  the  gentleman 
correctly? 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  that  is  my  understanding — 
if  I  understood  the  gentleman's  question 
correctly— that  the  Small  Business 
Administration,  in  administering  the 
law,  would  themselves  make  the  judg- 
ment, without  requiring  any  additional 
information  from  banks  or  other  places. 

Mr.  BEDELL.  So  a  big,  major  corpo- 
ration that  everybody  knew  had  plenty 
of  access  to  credit,  would  be  able  to 
get  the  loan  but  they  would  not  be  able  to 
get  it  at  the  lower  subsidized  inter- 
est rate;  it  that  the  gentleman's 
understanding? 

Mr.  SMITH  of  Iowa.  If  they  do  not 
show  that  they  could  not  get  credit 
elsewhere,  then  they  would  only  be  able 


to  receive  a  loan  at  the  higher  interest 
rate. 

Mr.  BEDELL.  I  thank  the  gentleman. 

I  take  it  that  the  gentlwnan  from 
Pennsylvania  has  no  argument  with 
that;  is  that  correct? 

Mr.  McDADE.  If  the  gentleman  will 
yield,  I  think  that  the  gentleman  is 
attempting  to  assess  his  concerns 
accurately. 

Mr.  BEDELL.  I  thank  the  gentle- 
man. 

It  is  my  further  imderstandlng  from 
the  chairman  of  the  Committee  on 
Small  Business  that  the  Small  Business 
Administration  intends  to  issue  regula- 
tions in  the  Federal  Register  which  would 
include  a  statement,  in  the  case  of  the 
waiving  of  the  $500,000-limit  for  the 
small  business  loans  in  a  community 
where  it  is  a  major  employer,  which 
would,  roughly,  say  the  employer 
represents  a  substantial  percentage  of 
the  total  employment  in  the  local 
community? 

Mr.  SMITH  of  Iowa.  As  I  understand 

it,    the    Small   Business   Committee    is 

intending  to  refine  and  further  detail 

this  amendment  which  I  propose  to  offer. 

□  1330 

Mr.  BEDELL.  I  would  further  like  to 
read  into  the  record  a  letter  which  I 
have  received  from  Mr.  Vernon  Weaver, 
which  reads  as  follows : 

This  agency  Intends  to  administratively 
Impose  a  20-percent  loss  threshold  on  all 
farm  disaster  lending  The  Intention  of  this 
action  Is  to  create  an  equal  situation  for  farm 
lendng  at  the  Small  Business  Administra- 
tion as  exists  at  the  Farmers  Home  Admin- 
istration. 

The  purpose  of  that  is  that  the  PmHA 
for  agricultural  purposes  has  a  20 -per- 
cent loss  requirement  in  order  to  qualify 
for  a  loan.  That  has  not  previously  been 
in  the  policies  of  the  Small  Business  Ad- 
ministration and  is  not  in  this  legisla- 
tion, but  it  is  my  understanding  from 
this  letter  that  we  can  expect  that  that 
will  be  an  administrative  decision  by 
them  so  that  we  can  expect  these  two 
loan  programs  to  be  equal  in  that  regard. 

I  think  that  is  of  critical  importance 
in  view  of  the  fact  that  I  think  it  is  im- 
portant that  we  have  the  same  loss  re- 
quirement for  both  the  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  has 
expired. 

Mr.  McDADE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Courier)  . 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  to  give  support  to  the  legislation. 
I  was  happy  very  frankly  with  H.R.  90, 
but  H.R.  4011,  as  proposed,  certainly  has 
many  excellent  provisions. 

Basically,  this  bill  is  designed  to  help 
people  help  themselves,  and  I  think  that 
is  particularly  Important.  It  helps  peo- 
ple rebuild  their  lives,  of  course,  after 
tremendous  fiooding  and  other  types  of 
damages. 

Last  January,  in  my  district,  we  had 
severe  flooding.  I  had  the  opportunity  to 
walk  through  many  municipalities  and 
down  many  streets  and  saw  water  dam- 


age in  homes  and  businesses,  the  water 
having  been  3.  4,  or  5  feet  high.  I  flew 
over  northwestern  New  Jersey  and  saw, 
from  the  vantage  point  of  a  helicopter, 
parts  of  northwest  New  Jersey  where  the 
people  were  geting  around  their  parts  of 
town  by  the  use  of  rowboats  and  canoes. 

I  think,  Mr.  Chairman,  that  if  we,  as  a 
Nation,  can  give  low-interest  loans  of 
2  percent  to  countries  such  as  Zaire, 
the  Philippines,  and  Peru,  we  certainly 
can  give  low-interest  loans  of  3  per- 
cent to  American  families. 

I  am  not  totally  satisfied  with  the 
credit  elsewhere  test,  but  on  total,  I  think 
the  bill  is  a  good  one.  I  support  it  whole- 
heartedly. I  think  basically  it  is  designed 
to  help  one  of  the  most  important  insti- 
tutions, the  American  family,  and  also 
the  American  home. 

I  thank  the  gentleman  very  much  for 
yielding. 

Mr.  McDADE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  ol  Iowa.  Mr.  Chairman.  I 
would  like  to  say  in  closing  that  I  think 
this  is  a  good  bill.  We  have  heard  a  lot 
about  disaster  assistance.  I  would  like 
to  stress  this  is  not  all  that  is  in  this 
bill.  We  know  from  experiences  of  the 
last  6  or  7  years  that  it  is  small  business 
that  provides  most  of  the  new  jobs  m 
this  country.  The  level  of  new  jobs  that 
has  been  provided  for  big  business  has 
been  almost  nil.  perhaps  less  than  3  per- 
cent in  the  last  6  years,  while  small  bus- 
iness has  provided  6  million  new  jobs. 

We  do  have  the  tools  in  here,  I  think, 
which,  if  adequately  used,  can  help 
small  businesses  to  secure  the  mtirket 
assistance  and  technical  know-how  to 
get  the  help  that  they  may  need  so  they, 
on  their  own,  can  go  out  and  provide 
more  new  jobs  and  provide  more  prod- 
ucts with  which  we  can  fight  inflation. 
I  think  it  is  terribly  important  from  that 
standpoint. 

In  addition  to  that,  I  believe  that  the 
admimstration  of  the  disaster  program, 
the  principal  disaster  program  in  this 
country  under  the  Small  Business  Ad- 
ministration, has  proven  to  be  efficient 
and  effective.  I  might  stress  that  there  Is 
another  disaster  program.  This  is  not  the 
welfare  disaster  program.  There  is  an- 
other one  over  in  HUD  under  which  poor 
people  can  get  a  grant  for  up  to  $5,000. 
This  is  a  program  designed  to  help  com- 
munities and  businesses  get  back  on  their 
feet  to  restore  an  area  with  loan  money 
so  they  can  finance  over  a  period  of  years 
their  tremendous  loss. 

I  also  want  to  again  thank  those  Mem- 
bers who  worked  so  long  and  hard  with 
us  to  develop  this  bill.  In  particular,  I 
want  to  thank  and  commend  Repre- 
sentatives HiGHTOWER  and  Montgomery 
for  their  invaluable  assistance. 

In  conclusion,  I  think  it  is  a  good  bill 
and  it  is  worthy  of  your  consideration. 
I  urge  the  House  to  vote  on  the  bill. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Tennessee  <Mr.  JoNis) 
has  an  additional  15  minutes,  and  the 
gentleman  from  Illinois  (Mr.  MAOiCAir) 
has  an  additional  15  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Tennessee  (Mr.  Jones)  . 

Mr.  JONllS  of  Tennessee.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
those  provlsicms  of  H.R.  4011  which 
amend  tiie  anergency  lending  authority 
of  Farmers  Home  Administration. 

The  amendment  contained  in  H.R.  4011 
represents  a  compromise  reached  with 
the  administration  concerning  problems 
that  have  arisen  in  emergency  loans  made 
to  fanners,  ranchers,  or  borrowers  en- 
gaged in  aquaculture.  In  the  last  few 
years  there  have  been  two  agencies  of 
the  Federal  Government  involved  in 
making  emergency  loans  to  farmers.  The 
Farmers  Home  Administration  has  made 
its  loans  under  authority  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
pursuant  to  authority  that  goes  back  a 
number  of  years.  In  addition,  the  Small 
Business  Administration  has  been  mak- 
ing disaster  loans  to  farmers  since  ap- 
proximately 1977.  Both  agencies  have 
been  making  loans  with  different  stand- 
ards and  at  times  at  different  interest 
rates. 

The  Farmers  Home  Administration  is 
restricted  currently  to  making  loans  to 
those  farmers  that  cannot  obtain  credit 
elsewhere:  whereas  the  Small  Business 
Administration  does  not  have  such  a  cur- 
rent limitation  on  its  lending  authority. 
SBA  has  entered  the  disaster  loan  busi- 
ness to  supplement  the  lending  authority 
of  FmHA  because  of  the  inability  of  the 
Farmers  Home  Administration  to  handle 
expeditiously  the  demand  for  relief  that 
has  arisen  in  connection  with  a  number 
of  major  disasters  in  recent  years  because 
of  personnel  ceilings  placed  on  FmHA  by 
the  administration. 

The  result  of  the  two  statutes  having 
different  terms  and  conditions  for  emer- 
gency loarw  has  been  that  applicants 
have  shopped  around  to  whichever  forum 
provides  the  most  favorable  terms. 

H.R.  4011  would  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act 
to  authorize  FmHA  for  the  first  time  to 
make  emergency  loans  to  those  appli- 
cants who  are  able  to  obtain  credit  else- 
where. In  that  case,  however,  the  inter- 
est rates  would  be  the  going  market  rate 
for  U.S.  obligations  plus  an  add-on  of  up 
to  1  percent  to  cover  administrative  ex- 
penses. The  amendment  would  leave  in- 
tact the  provision  that  applies  to  those 
borrowers  who  cannot  obtain  credit  else- 
where. They  would  still  be  able  to  obtain 
a  loan  at  the  reduced  rate  of  5  percent. 
The  amendment  would  place  a  cap  of 
$500,000  on  the  total  amount  that  could 
be  outstanding  and  committed  to  any 
one  borrower  In  the  form  of  emergencv 
loans. 

Both  categories  of  borrowers  would  be 
able  to  obtain  loans  that  exceed  the 
amount  of  actual  loss  for  the  purpose  of 
restructuring  their  farming  operations 
In  that  case  the  interest  rate  would  be 
the  prevailing  market  rate  for  similar 
type  loans  as  applies  under  current  law. 

B.R.  4011  also  would  provide  a  grad- 
uation requirement  for  those  borrowers 
who  can  get  credit  elsewhere.  Every  2 
years  after  the  loan  Is  first  approved  the 


loan  would  be  reviewed  and  the  borrower 
required  to  graduate  from  FmHA  to  the 
private  sector  if  he  could  obtain  a  simi- 
lar type  loan  from  a  non-Federal  source 
at  reasonable  rates  and  terms. 

The  SBA  lending  authority  is  changed 
so  that  SBA  would  be  offering  emergency 
loans  at  comparable  interest  rates  to 
those  provided  by  the  Farmers  Home 
Administration.  However,  the  SBA  could 
only  provide  emergency  loans  to  farm- 
ers if  it  had  been  determined  that  the 
applicant  would  be  unable  to  obtain 
emergency  loan  as,<5istance  from  the 
Farmers  Home  Administration. 

The  amendment  to  Farmers  Home 
Administrations  borrowing  authority  to 
allow  FmHA  to  make  loans  to  borrowers 
who  can  obtain  credit  elsewhere  is  a 
marked  departure  from  past  practice  and 
one  which  this  committee  has  resisted 
in  the  past.  FmHA  has  always  been  a 
lender  of  last  resort  and  its  facilities 
have  been  stretched  to  the  limit  to  meet 
the  needs  under  the  various  prqerams 
which  it  administers.  In  fiscal  year"  1978, 
FmHA  made  emergency  loans  totaling 
$3.4  billion  and  thus  far  in  fiscal  year 
1979  has  made  emergency  loans  slightly 
in  excess  of  $3  billion.  The  disaster  loans 
of  SBA  totaled  $1.8  biUion  in  fiscal  year 
1978  and  thus  far  in  fiscal  year  1979  in 
excess  of  $410  million.  The  administra- 
tion has  committed  itself  to  provide 
FmHA  with  the  authority  and  the  funds 
to  hire  200  full-time  additional  person- 
nel to  handle  its  increased  responsibili- 
ties under  this  amendment. 

I  am  reluctantly  agreeing  to  the  com- 
promise. I  am  persuaded  in  part  by  the 
personnel  commitment  by  OMB  and  be- 
cause of  my  desire  to  avoid  the  impasse 
which  has  occurred  in  consideration  of 
this  important  piece  of  legislation  so  that 
relief  can  be  provided  to  the  recent  vic- 
tims of  serious  disasters  in  Mississippi 
and  Texas.  If  the  additional  personnel 
are  insufficient  to  handle  the  added 
workload  created  by  the  amendments  to 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  it  is  my  expectation  that 
the  administration  would  increase  fur- 
ther the  staff  authorized  for  FmHA  so 
that  the  amendments  would  not  impinge 
on  the  abihty  of  FmHA  to  handle  its 
traditional  ongoing  programs. 

Mr.  Chairman,  as  I  said,  I  am  agree- 
ing to  this  legislation  and  now,  for  the 
sake  of  clearing  up  a  paragraph  or  two 
that  is  in  the  bill  that  is  offered  by  SBA, 
I  yield  to  my  good  friend  and  colleague, 
the  gentleman  from  Iowa  (Mr.  Bedell) 

Mr  BEDELL  Mr.  Chairman,  it  Is  my 
understanding  from  the  chairman  that 
originally  in  the  proposed  amendment 
there  was  the  proposal  which  read  as 
follows,  page  20.  line  4,  after  figure  $500,- 
000  insert  "Unless  an  applicant  consti- 
tutes a  major  source  of  employment  in 
an  area  suffering  disaster  and  is  no 
longer  in  substantial  operation  as  a  result 
of  such  disaster,  m  which  case  the  Sec- 
retary in  his  discretion  may  waive  the 
$500,000  limitation." 

n  1340 
FmHA  was  extremely  disturbed  about 
the  possibility  of  this  applying  to  them, 
and  it  Is  my  understanding  that  this  will 


only  apply  to  SmaU  Business  Adminis- 
tration loans  and  will  not  be  in  the 
amendment  offered. 

Mr.  SMITH  of  Iowa.  I  am  very  strong 
for  that  In  the  SBA  part  of  it.  It  was  put 
Into  the  part  with  regard  to  FmHA  in 
order  to  make  it  consistent.  I  want  to 
point  out  that  the  Senate  has  no  limita- 
tion whatever,  so  certainly  this  Is  some- 
thing that  will  be  taken  care  of  in  con- 
ference, and  the  Agriculture  Committee 
will  have  some  members  appointed  to 
deal  with  that  part  concerning  the  FmHA 
in  the  conference. 

Mr.  JONES  of  Tennessee.  I  thank  my 
good  friend,  the  chairman  of  the  Small 
Business  Administration  Committee. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JONES  of  Tennessee.  I  will  be  glad 
to  yield. 

Mr.  BEDELL.  So  that  the  chairman 
will  understand.  In  a  conference  the  con- 
ferees from  the  Agriculture  Committee 
will  have  an  opportunity  to  be  heard  In 
regard  particularly  to  those  matters  that 
affect  agriculture. 

Mr.  SMITH  of  Iowa.  I  will  ask  that 
conferees  be  appointed  that  are  selected 
by  the  Agriculture  Committee  to  deal 
with  that  part  that  deals  with  FmHA, 
not  with  the  rest  of  the  bill 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Madican)  Is  recognized  for 
15  minutes. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  4011  contains  pro- 
visions which  amend  the  disaster  loan 
program  of  the  Consolidated  Farm  and 
Rural  Deveolpment  Act  administered  by 
the  Farmers  Home  Administration.  The 
record  should  show  that  these  amend- 
ments came  about  through  an  agreement 
between  the  administration  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Small  Business  without  the  benefit  of 
any  extended  consideration  by  the  Com- 
mittee on  Agriculture  which  has  juris- 
diction. 

Further,  the  Agriculture  Committee 
and  the  Credit  Subcommittee  spent 
many  months  last  year  considering  the 
farm-lending  programs  of  the  Farmers 
Home  Administration.  That  effort  cul- 
minated in  the  Agricultural  Credit  Act  of 
1978.  one  of  the  major  legislative  efforts 
on  agriculture  of  the  last  Congress.  At 
no  time  was  serious  consideration  given 
to  removing  the  credit  test  as  an  eligibil- 
ity criteria  for  FmHA  loans  as  does  this 
bill.  Farmers  Home  Administration  has 
historically  been  the  lender  of  last  resort. 

The  Agriculture  Committee  recog- 
nizes the  role  and  contribution  of  priv- 
ate sector  lenders — rural  banks.  Produc- 
tion Credit  Associations,  and  Federal 
Land  Banks — and  does  not  want  the 
Federal  Government  to  compete  Unfairly 
with  them.  Furthermore,  the  Federal 
loan  dollar  can  only  stretch  so  far. 

Additionally,  FmHA  simply  does  not 
have  the  manpower  to  Incorporate  into 
its  constituency  a  whole  new  class  of 
borrowers  who  could  otherwise  qualify 
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for  credit  from  private  sources.  FmHA 
has  more  on  its  ''plate"  now  that  it  can 
handle.  However,  these  concerns  must  be 
weighed  against  the  need  to  expedite  this 
legislation  due  to  recent  disasters  in  the 
Mississippi  River  Valley  and  In  Texas 
and  elsewhere.  Additionally,  there  Is  a 
need  to  reassign  and  redesignate  Federal 
agricultural  lending  authority  now  pro- 
vided by  both  the  Small  Business  Admin- 
istration and  the  Farmers  Home  Admin- 
istration. 

In  any  case,  I  want  the  record  to  show 
that  the  disaster  loan  program  of  the 
Farmers  Home  Administration  is  clearly 
within  the  jurisdiction  of  the  Committee 
on  Agriculture  and  not  the  Committee 
on  Small  Business. 

•  Mr.  UDALL.  Mr.  Chairman,  small 
businesses  across  this  country  are  being 
forced  to  struggle  for  their  very  exist- 
ence. I  am  reminded  of  a  famihar 
scenaiio.  A  small  fish  swims  by,  and  he  is 
suddenly  swallowed  up  by  a  bigger  fish. 
This  fish  swims  on  contentedly  until  he, 
too,  is  swallowed  up  by  a  still  bigger  fish, 
and  so  it  goes. 

This  chain  of  events  is  fine  in  the 
ocean,  because  Mother  Natiu^e  has  a  way 
of  evening  things  out.  But  when  It  hap- 
pens in  the  businesses  across  America, 
It  can  be  a  very  frightening  trend. 

Small  businesses  are  continually  being 
"swallowed  up"  by  giant  corporations. 
It  Is  harder  and  harder  to  compete,  and 
offers  to  sell  out  to  larger  firms  are  often 
too  tempting. 

The  statistics  are  telling:  Some 
400,000  small  businesses  must  shut  their 
doors  every  year;  only  44  percent  survive 
their  first  2  years.  In  the  profit  area,  In- 
dependent concerns  accounted  for  41 
percent  in  1960;  by  1972,  this  nimiber 
had  fallen  to  25  percent. 

Restoring  a  better  balance  of  competi- 
tion will  turn  the  tide  around,  which 
means  restoring  diversity.  This  is  the 
vital  role  that  small  businesses  play  In 
our  economy. 

H.R.  4011  Is  a  no  magic  cure-all,  but 
it  takes  great  strides  forward  in  such 
areas  as  disaster  loans,  development 
programs,  and  White  House  involve- 
ment and  support. 

Congress  approved  similar  legislation 
m  1978.  H.R.  11445,  the  Omnibus  Small 
Business  Administration  Bill,  was  passed 
overwhelmingly,  only  to  be  pocket  vetoed 
by  President  Carter.  This  year's  ver- 
sion Is  essentially  the  same  bill,  minus 
the  Senate  amendments  that  dealt  with 
additional  programs  and  caused  the  ad- 
ministration's opposition. 

The  veto  allowed  the  previous  disaster 
loan  program  of  the  SBA  to  expire  on 
October  1,  1978,  thus  the  interest  rate 
jumped  back  up  to  the  cost-of -money 
rate.  The  rates  under  this  earlier  pro- 
gram were  1  percent  on  the  first  $10,000 
for  homeowners,  and  3  percent  on  the 
next  $3,000.  For  other  victims  it  was  3 
percent  on  the  first  $250,000. 

The  present  legislation  is  an  omnibus 
bill  consisting  of  three  titles.  Title  1 
authorizes  funding  for  all  SBA  pro- 
grams through  fiscal  year  1982.  These 
include  the  new  solar  loan  program, 
pollution  bonds,  nonphysical  disaster 
loans,  and  others.  In  addition.  SBA  sala- 


ries and  expenses  are  set.  with  certain 
of  the^e  funds  "earmarked"  for  such 
areas  as  research  and  advocacy,  minority 
enterprise,  funding  for  the  Small  Busi- 
ness Development  Centers  (which  are 
explained  in  title  11) ,  and  so  forth. 

This  title  also  authorizes  appropria- 
tions through  fiscal  year  1982,  and  sets 
the  disaster  loan  interest  rates.  The  new- 
rates  will  be  3  percent  for  hcwneowners 
on  amoimts  up  to  $55,000;  5  percent  for 
businesses  on  amoimts  up  to  $250,000 
Larger  amounts  would  be  loaned  at  cost- 
of-money  rates  (currently  7^8  percent*. 
Since  the  previous  provision  for  low 
interest  loans  expired  on  October  1, 
1978,  the  current  program  will  be  retro- 
active to  that  date. 

This  section  is  consistent  with  H.R. 
114,  a  bill  which  I  introduced  on  Janu- 
ary 15  of  this  year,  that  sought  to  amend 
the  Small  Business  Act  to  reduce  such 
disaster  loan  interest  rates.  H.R.  4011 
has  wisely  Incorporated  this  Idea,  and  I 
am  fully  behind  It. 

These  loans  are  designed  not  only  to 
help  individuals  recoup  losses,  but  to 
help  revive  the  entire  community. 
Therefore,  all  injured  businesses  and 
charitable  institutions  which  provided 
goods  and  services  in  the  community, 
and  who  agree  to  rebuild  in  that  same 
community,  are  eUgible  for  the  program. 

Finally,  title  I  maltes  miscellaneous 
amendments  to  the  Small  Business  Act. 
and  the  Small  Business  Investment  Act 
of  1958,  and  directs  SBA  to  compile  a 
listing  of  small  businesses  so  these  firms 
can  be  Informed  of  the  possibilities  of 
Federal  assistance. 

Title  II  deals  with  the  SBA's  small 
business  development  center  program, 
which  Is  patterned  after  the  successful 
agricultural  extension  service.  ITie  pur- 
pose of  the  centers  Is  to  provide  manage- 
ment and  technical  assistance  to  small 
businesses;  $18.65  million  are  authorized 
for  fiscal  year  1980  only,  to  be  distrib- 
uted on  a  matching  funds,  50  to  50, 
Federal /private  basis. 

This  program  Is  not  exclusively  for 
universities,  but  appUcants  must  qualify 
for  the  grants  under  the  SB.^  approved 
State  plan.  The  Administrator  of  SBA 
is  directed  to  appoint  a  NaticMial  Small 
Business  Development  Center  Advisory 
Board  to  evaluate  the  SBDC  program. 

The  third  and  final  title  provides  for  a 
White  House  Conference  on  Small  Busi- 
ness, to  be  held  not  later  than  June  of 
1980.  President  Carter  has  indicated  that 
It  may  be  held  as  early,  as  January  of 
that  year. 

The  system  of  administration  as  set  up 
in  H.R.  4011,  that  of  paying  the  benefits 
straight  out  of  the  Treasury,  eliminates 
the  need  for  another  layer  of  bureauc- 
racy to  collect  premiums  and  administer 
a  disaster  Insurance  program.  This  Is 
consistent  with  my  fight  to  rein  in  the 
ever-expanding  budget  of  the  Federal 
bureaucracy. 

H.R.  4011  Is  a  good,  sound  bill.  I  think 
that  is  borne  out  by  the  fact  that  142  of 
my  distinguished  colleagues  in  the  House 
have  cosponsored  this  legislation.  The 
National  Federation  of  Independent 
Businesses  and  the  National  Small  Busi- 
ness Association  are  also  behind  H.R. 
4011. 1  hope  that  the  administration  will 


also  see  the  merit  of  this  bill,  and  help  us 
provide  the  small  businesses  in  America 
with  the  assistance  they  so  truly  need 
and  deserve.* 

•  Mr.  WHTTTEN.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  authorizing  the 
Small  Business  Administration  to  con- 
tinue to  serve  the  national  interest  with 
the  amendment  setting  a  1- percent  in- 
terest for  the  first  $10,000  in  case  of 
disaster. 

My  friend  and  coUeague.  Hon.  Neal 
Smith,  has  done  a  fine  job  and  many  of 
us  have  jointly  authored  this  measure 
We  have  had  many  difficulties  but  firmly 
beheve  that  this  effort  to  meet  the  needs 
of  the  Nation  should  include  agricultural 
needs. 

Ttiis  measure  is  badly  needed  also  to 
meet  the  disaster  needs  at  the  moment 
In  Mississippi.  Texas,  and  Alabama.  Who 
knows  where  disaster  will  hit  later,  but 
armually  we  have  had  many  disasters 
over  the  Nation. 

Tlie  floods  which  hit  the  Pearl  River 
Basin  in  my  State  of  Mississippi  were  an 
all  time  record.  The  losses  run  Into 
hundreds  of  millions  of  dollars.  If  It  had 
not  been  for  the  flood  retarding  dams,  16 
in  number,  in  one  of  the  three  author- 
ized watersheds,  the  water  would  have 
been  three-fourths  of  a  foot  higher  and 
damage  much  greater. 

The  Ross  Bamett  Dam  was  built  by 
the  State  for  recreation,  and  though  it 
helped  some,  it  was  not  available  for 
flood  protection  since  It  was  close  to  be- 
ing full. 

Mr.  Chairman,  following  this  terrible 
disaster  which  hit  the  people  of  our 
Capital  City,  I  got  the  Committee  on 
PubUc  Works  to  authorize  a  study  and 
report  for  the  Pearl  River  Basin  and  our 
Committee  on  Appropriations  has  pro- 
vided $500,000  to  finance  thus  work  The 
Soli  Conservation  Service  is  being  di- 
rected to  speed  up  watershed  protection 

We  hope  we  can  prevent  this  tragedy 
from  happening  again.  This  bill  will  help 
to  meet  the  problems  which  occurred  this 
time.  I  urge  Its  passage.* 

•  Mr.  GOLDWATER  Mr  Chairman,  I 
rise  in  support  of  the  small  business 
programs  authorization.  It  is  not  a  per- 
fect piece  of  legislation,  and  I  do  not  al- 
ways agree  with  the  way  the  SBA  spends 
our  tax  dollars.  I  do  agree,  however,  that 
the  small  businesses  in  this  countr>'  need 
the  management  and  technical  assist- 
ance which  SBA  programs  can  provide 
I  hope  this  bill  helps  the  SBA  deliver 
these  services  with  the  same  efficiency 
and  effectiveness  which  the  small  busi- 
ness community  displays  In  deUvering 
its  goods  and  services  to  the  public. 

I  am  also  pleased  to  see  reinstatement 
of  the  SBA  disaster  loan  program  at  new 
Interest  rates  which  are  retroactive  to 
cover  disasters  occurring  since  the  end 
of  fiscal  year  1978  This  Is  a  critical  pro- 
vision, and  fulfills  a  pledge  I  made  to 
victims  of  the  disastrous  Agoura-Mallbu 
fire  who  suffered  an  estimated  $71  4  mil- 
Uon  in  damages  last  October. 

Mr.  Chairman.  I  know  the  full  Impli- 
cations of  the  fire  disaster  flrst  hand. 
Not  only  did  I  conduct  a  full  survey  of 
the  fires  as  they  raged  out  of  control,  b\  * 
I  attempted  to  do  everything  humanly 
possible  to  help  the  fire  victims.  It  was 
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a  depressing  and  heart-rending  scene — 
one  I  will  never  forget.  Families  sat  hud- 
dled together,  with  nothing  but  the 
clothes  on  their  backs,  as  they  watched 
their  homes  bum  to  the  ground.  Life 
savings  went  up  in  smoke,  lives  were  dis- 
rupted, emotions  shattered,  and  the  gen- 
eral feeling  grew  that  the  Government 
was  not  willing  to  help  or  even  listen. 
Surely,  there  are  not  words  vivid 
enough  to  convey  the  sense  of  loss  these 
good  people  have  experienced.  The  ma- 
jority are  middle-income  citizens,  in- 
cluding teachers,  secretaries,  and  re- 
tirees, and  they  simply  cannot  afford  the 
enormous  burden  of  building  new  homes 
without  help  from  the  SBA  loan  pro- 
gram. 

This  bill  needs  your  support,  and  I 
know  that  this  body  will  not  turn  a  deaf 
ear  to  the  legitimate  needs  of  so  many 
peop\e.9 

•  Mr.  MATSUI.  Mr.  Chairman,  I  rise  in 
support  of  this  clarifying  amendment  to 
Public  Law  95-507. 

The  95th  Congress  enacted  compre- 
hensive reforms  to  the  Small  Business 
Act  and  the  Small  Business  Investment 
Act  of  1958  so  as  to  encourage  the  par- 
ticipation of  small  business  concerns 
owned  by  persons  of  socially  and  eco- 
nomically disadvantaged  background  in 
our  Oovemment's  contracting  processes. 

To  expedite  the  participation  of  such 
groups.  Congress  created  a  presumption 
of  socially  and  economically  disadvan- 
taged in  favor  of  specified  minorities. 
The  presumptively  qualified  minority 
classification,  as  designated  by  Congress, 
however,  is  under  Inclusive  in  scope. 
Asian  Pacific  Americans  were  not  in- 
cluded in  the  statutorj-  language  not- 
withstanding such  similar  designation  in 
the  past  by  Congress  and  the  Small  Busi- 
ness Administration. 

The  Asian  Pacific  American  business 
population  currently  represents  approxi- 
mately .005  percent  of  the  United  States 
business  population,  with  68  percent  of 
such  businesses  grossing  less  than  $25,000 
annually.  A  majority  of  these  firms  are 
restricted  to  retailing  or  selected  services 
Clearly  these  statistics  evidence  a  need, 
and  Asian  Pacific  Americans  deserve  the 
protection  and  oppwtunlty  afforded  by 
Public  Law  95-507, 

Absent  Immediate  congressional  inter- 
vention. Asian  Pacific  Americans  will  be 
confronted  with  the  arduous  task  of  pro- 
ceeding through  the  regulatory  process 
to  convince  the  Small  Business  Adminis- 
tration of  the  need  for  designation  as  a 
presumptively  qualified  minority  group. 
This  regulatory  burden,  coupled  with 
time  delays  and  preparation  costs,  is 
simply  unfair  and  it  violates  the  Con- 
gressional intent  that  this  program  be 
Implemented  expeditiously. 

Congress  can  cure  this  problem  by 
merely  extending  to  Asian  Pacific  Amer- 
icans the  designation  of  a  presumptively 
qualified  minority  group.* 

•  Mr.  RAILSBACK.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  4011,  the  Small  Busi- 
ness programs  authorizations.  In  partic- 
ular. I  would  like  to  express  my  appre- 
ciation to  the  chairman  and  the  mem- 
bers of  the  committee  for  their  efforts  in 


achieving  a  compromise  which  would 
ensure  that  farmers  would  continue  to  be 
able  to  secure  both  regular  and  dis£ister 
loans  from  the  Small  Business  Admin- 
istration, as  well  as  from  the  Fanners 
Home  Administration. 

This  bill  requires  that  farmers  first 
apply  for  disaster  loans  through  the 
Farmers  Home  Administration.  However, 
if  they  are  not  offered  a  loan  there,  they 
may  go  to  the  Small  Business  Adminis- 
tration and  apply  for  a  loan  under  the 
same  eligibility  requirements  as  all  other 
businesses.  In  working  out  this  com- 
promise the  committee  has  determined 
that  farm  businesses  will  not  be  excluded 
from  the  loan  opportunities  afforded  to 
other  small  businesses  simply  because 
they  produce  agricultural  products,  while 
simultaneously  providing  that  more  dis- 
aster loans  for  agricultural  businesses  be 
made  through  FmHA. 

In  the  past  many  farmers  have  applied 
for  disaster  assistance  from  the  SBA  even 
though  they  were  eligible  for  assistance 
at  FmHA  because  the  SBA  program  was 
less  stringent  in  its  application,  for  it 
did  not  require  that  the  applicant  show 
that  credit  was  unavailable  elsewhere  as 
did  FmHA.  This  bill  requires  that  a 
credit  elsewhere  test  be  p  criteria  for 
eligibility  for  loans  at  a  5  percent  in- 
terest rate  under  both  programs,  and  if  a 
business  could  obtain  credit  elsewhere  it 
would  still  be  eligible  for  a  loan  at  a  rate 
of  interest  equal  to  the  cost  of  the  money 
to  the  Government,  plus  not  more  than  1 
percent,  which  would  currently  amount 
to  about  9.5  percent.  These  provisions 
accomplish  much  needed  changes  toward 
providing  equal  assistance  opportunities 
for  all  small  business  and  farming  opera- 
tions that  have  suffered  from  a  disaster, 
and  toward  targeting  the  lower  interest 
loans  at  those  who  recdly  need  them. 

My  Chairman,  I  feel  that  H.R.  4011  is 
a  most  worthwhile  bill,  and  it  is  my  hope 
that  my  colleagues  will  join  me  in  sup- 
porting it.« 

Mr  MADIGAN  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

H.R    4011 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assernbled. 

TITLE  I— .AUTHORIZATIONS  AND 

MISCELLANEOUS  AMENDMENTS 

Part  A — Program  Levels  and  Authorizations 

Sec  101  (a)  Section  20(e)  |4)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  make  $45,000,000  In  direct  and 
immediate  participation  loans,  and  $103,000,- 
000  In  guaranteed  loans.". 

(b)  Section  20(e)  of  the  Small  Business 
.Act  Is  amended  by  striking  all  of  paragraph 
(9)  after  the  word  "purposes."  and  inserting 
In  lieu  thereof  the  following:  "Including  ad- 
ministrative expenses,  of  sections  7(b)(1) 
and  7(b)(2)  of  this  Act;  and  there  are  au- 
thorized to  be  transferred  from  the  disaster 
loan  revolving  fund  such  sums  as  may  be 


necessary  and  appropriate  for  such  adminis- 
trative expenses  ". 

(c)  Sections  20(f)  and  (g)  of  the  SmaU 
Business  Act  are  amended  by  striking  out  all 
of  such  subsections  after  the  first  sentence 
in  subsection  (f)  and  Inserting  In  lieu 
thereof  thie  following:  "Of  the  funds  hereto- 
fore appropilated  for  fiscal  year  1979.  $52,- 
100.000  shall  be  available  to  carry  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958:  $1,400,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  403  of  the  Small 
Business  Investment  Act  of  1958;  and  $200.- 
000.000  shall  be  available  for  salaries  and  ex- 
penses of  the  Administration,  of  which 
amount — • 

•|i)  $17,000,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  ofBcers  to  Increase  the 
number  and  total  value  of  set-asldes.  Includ- 
ing those  under  section  B(a)  of  this  Act; 

"(2)  $25,557,000  shall  be  available  for 
management  and  technical  assistance,  with 
priority  given  to  development  of  effective 
training  programs  and  counseling  services, 
development  of  small  business  development 
centers,  and  development  of  an  effective 
small  business  technology  transfer  program: 

"(3)  $7,300,000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base,  evaluating  the  required  resources  for  a 
major  small  business  economic  research  and 
analysis  unit  In  the  Administration,  under- 
taking such  economic  research  and  analysis, 
representing  the  Interests  of  small  business 
within  the  Federal  Government,  and  devel- 
oping a  small  business  ombudsman  function 
to  help  solve  small  business  problems  that 
are  caused  by  programs,  regulations,  or  gen- 
eral activities  of  the  Federal  Government; 

"(4)  $17,000,000  shall  be  available  for  the 
office  of  minority  small  business;  and 

"(5)  $5,500,000  shall  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration of  which  amount  no  less  than  $1,000,- 
000  shall  be  used  to  pay  for  development  of 
an  Indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information. 

"(g)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  program  levels 
for  salaries  and  expenses  authorized  in  para- 
graphs (1)  through  (5)  of  section  20(f)  of 
this  Act:  Provided,  however.  That  no  pro- 
gram level  authorized  In  such  paragraphs 
may  be  Increased  more  than  20  per  centum  by 
any  such  transfers.". 

Sec.  102.  Section  20  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1980: 

"  ( 1 )  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  U 
authorized  to  make  $495,000,000  In  direct 
and  Immediate  participation  loans,  and 
$3,630,000,000  In  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  Is 
authorized  to  make  $22,000,000  In  direct  and 
Immediate  participation  loans  and  $11,000,000 
In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  AdmlnUtratlon  U 
authorized  to  make  $73,000,000  In  direct  and 
Immediate  participation  loans  and  $93,000,- 
000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  make  $60,000,000  in  direct  and 
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immediate   participation    loans,    and    $110,- 
000,000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $25,000,000  In  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $225,000,000  In  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Btislness  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to  ex- 
ceed $2,700,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  Is  authorized 
to  enter  Into  $220,000,000  In  loans,  guaran- 
tees, and  other  obligations  or  commitments. 

"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  Is 
authorized  to  enter  Into  guarantees  not  to 
exceed  $100,000,000. 

"(9)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $30,000,000  In  direct  and 
Immediate  participation  loans  and  $45,000.- 
000  In  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)  (2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving fund  such  sums  as  may  be  necessary 
and  appropriate  for  such  administrative  ex- 
penses. 

"(I)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1980.  $1,616,000,000  to  carry  out  the  pro- 
grams referred  to  In  subsection  ih).  para- 
graphs (1)  through  (9).  Of  such  sum.  $42.- 
000,000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  Small  Business  Investment  Act  of  1958: 
$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of 
1958:  and  $232,000,000  shall  be  available  for 
salaries  and  expenses  of  the  Administration 
of  which  amount — 

"(1)  $18,700,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
sourcs  data  bank  and  to  employing  addi- 
tional procurement  officers  to  Increase  the 
number  and  total  value  of  set-asldes,  includ- 
ing those  under  section  8ra)  of  this  Act; 

"(2)  $29,400,000  shall  be  available  for  man- 
agement and  technical  assistance,  with  prior- 
ity given  to  development  of  effective  training 
programs  and  counseling  services,  develop- 
ment of  small  business  development  centers, 
and  development  of  an  effective  small  busi- 
ness technology  transfer  program; 

"(3)  $8,000,000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base,  evaluating  the  required  resources  for  a 
major  small  business  economic  research  and 
analysis  unit  In  the  Administration,  under- 
taking such  economic  research  and  analysis, 
representing  the  Interests  of  small  business 
within  the  Federal  Government,  and  develop- 
ing a  small  business  ombudsman  function  to 
help  solve  small  business  problems  that  are 
caused  by  programs,  regulations,  or  general 
activities  of  the  Federal  Oovemmenf 

"(4)  $17,200,000  shall  be  available  for  the 
office  of  minority  small  business; 

"(5)   $7,400,000  shall  be  available  for  data 
nianagement  with  priority  given  to  more  ef- 
fective  and  efficient   utilization  of  exUtlng 
data  management  resources  of  the  Admlnls- 
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tration  of  which  amount  no  less  than  $1,000,- 
000  shaU  be  used  to  pay  for  development  of 
an  IndlcaAlve  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information;  and 

"1 6)  $18,000,000  shall  be  avaUable  for 
grant.s  to  Small  Business  Development  Cen- 
ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the  small 
business  development  center  program 

"(J)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  program  levels 
for  salaries  and  expenses  authorized  in  para- 
graphs (1)  through  (6)  of  section  20(1)  of 
this  Act:  Provided,  however.  That  no  program 
level  authorized  in  such  paragraphs  may  be 
increased  more  than  20  per  centum  by  any 
such  transfers. 

"Ik)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $545,000,000  in  direct  and 
Immediate  participation  loans,  and  $4,000,- 
0OC',C00  In  deferred  participation  loans 

"i2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  Is 
authorized  to  make  $25,000,000  in  direct  and 
immediate  participation  loans  and  $12,000,- 
000  in  guaranteed  loans 

"(3)  For  the  programs  authorized  In  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $81,000,000  In  direct  and 
immediate  participation  loans  and  $103,000,- 
000  in  guaranteed  loans. 

"(4)  For  the  orograms  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  Is 
authorized  to  make  $55,000,000  in  direst  and 
immediate  participation  loans,  and  $120,000,- 
000  in  guaranteed  loans 

■(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $28,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  In  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  SmaU  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to  ex- 
ceed $3,500,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act.  the  Administration  Is  authorized 
to  enter  into  $242,000,000  in  loans,  guaran- 
tees, and  other  obligations  or  commitments. 
"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  Is 
authorized  to  enter  into  guarantees  not  to 
exceed  $110,000,000. 

"(9)  For  the  programs  authorized  In  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  $30,000,000  In  direct  and 
Immediate  participation  loans  and  $45,000.- 
000  in  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  admin- 
istrative expenses,  of  sections  7(b)(1)  and 
7(b)  (2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving fund  such  sums  as  may  be  nece.ssary 
and  appropriate  for  such  administrative  ex- 
penses 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1981,  $1,789,000,000  to  carry  out  the  programs 
referred  to  In  subsection  (k).  paragraphs  (1) 
through  (9).  Of  such  sum.  $69,000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1968.  $4,000,000 
shall  be  available  for  the  purpose  of  carry- 


ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958  and 
$254,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration  of  which 
amount — 

■(  1 )  $20,600,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  officers  to  Increase  the 
number  and  total  value  of  set-asldes,  Includ- 
ing these  under  section  8(ai  of  this  Act 

"(2)  $33,000,000  shall  be  available  for  man- 
agement and  technical  assistance,  with  prior- 
ity given  to  development  of  effective  train- 
ing programs  and  counseling  services,  devel- 
opment of  small  business  development  cen- 
ters, and  development  of  an  effective  small 
business    technology    transfer    program; 

"<3)  $8,900,000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  daU 
base,  evaluating  the  required  resources  for  a 
major  small  business  economic  research  and 
analysis  unit  in  the  Administration,  under- 
taking such  economic  research  and  analysis, 
representing  the  Interests  of  small  business 
within  the  Federal  Government,  and  develop- 
ing a  small  b\islness  ombudsman  function  to 
help  solve  small  business  problems  that  are 
caused  by  programs,  regulations,  or  general 
activities  of  the  Federal  Government: 

"(4)  $17,400,000  shall  be  available  for  the 
office  of  minority  small  business;  and 

"(5)  $8,000,000  shall  be  available  for  data 
management  with  priority  given  to  more 
e.Tective  and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration of  which  amount  no  less  than  $1.- 
000.000  shall  be  used  to  pay  for  developmerit 
of  an  Indicative  small  business  data  base 
comprised  of  names  and  addresses  and  re- 
lated Information. 

"(m)  The  Administrator  may  transfer  no 
more  than  10  i>er  centum  of  program  levels 
for  salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (5)  of  section  20(1)  of 
this  Act:  Provided,  however,  That  no  pro- 
gram level  authorized  In  such  paragraphs 
may  be  Increased  more  than  20  per  centum 
by  any  such  transfers. 

"(n)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1982- 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  Is 
authorized  to  make  $600,000,000  in  direct  and 
Immediate  participation  loans,  and  $4,400.- 
000.000  in  deferred  participation  loans 

"(2)  For  the  programs  authorized  bv  sec- 
tion 7(h)  of  this  Act,  the  Administration  is 
authorized  to  make  $28,000,000  in  direct  and 
Immediate  participation  loans,  and  $14,000.- 
000  In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $90,000,000  in  direct  and 
immediate  participation  loans,  and  $114,000,- 
000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  bv  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  la 
authorized  to  make  $61,000,000  m  direct  and 
Immediate  partlcioatlon  loans,  and  $130,000.- 
000  in  guaranteed  loans 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $31,000,000  in  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $276,000,000  in  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1968.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to 
exceed  $4,000,000,000. 
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"(7)  For  the  programs  authorized  by  sec- 
UOM  7(b)(3)  through  7(bM9)  and  7(g)  or 
this  Act.  the  Administration  is  authorized 
to  enter  Into  $267,000,000  In  loans,  guaran- 
tees, and  other  obligations  or  commitments 

"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  Into  guarantees  not  to 
exceed  1135,000,000. 

"(9)  For  the  programs  authorized  In  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $30,000,000  In  direct  and 
immediate  participation  loans  and  $45,000,- 
000  In  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses,  of  section  7(b)(1)  andTioi 
(2),  of  this  Act;  and  there  are  authorized  to 
be  transferred  from  the  disaster  loan  revolv- 
ing fund  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  ex- 
penses. 

"(o)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1982,  $1,943,000,000  to  carry  out  the  pro- 
grams referred  to  In  subsection  (n).  para- 
graphs (1)  through  (9).  Of  such  sum,  $65.- 
000,000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  Small  Business  Investment  Act  of  1958. 
$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of 
1958,  and  $278,000,000  shall  be  available  for 
salaries  and  expenses  of  the  Administration. 
of  which  amount — 

"(1)  $22,600,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  ofBcers  to  Increase  the 
number  and  total  value  of  set-asldes.  includ- 
ing those  under  section  8(a)  of  this  Act; 

"(2)  $36,100,000  shall  be  available  for  man- 
agement and  technical  assistance,  with  pri- 
ority given  to  development  of  effective  train- 
ing programs  and  counseling  services,  de- 
velopment of  small  business  development 
centers,  and  development  of  an  effective 
small  business  technology  transfer  program; 

"(3)  $9,800,000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base,  evaluating  the  required  resources  for 
a  major  small  business  economic  research 
and  analysis  unit  In  the  Administration,  un- 
dertaking such  economic  research  and  anal- 
ysis, representing  the  Interests  of  small  busi- 
ness within  the  Federal  Oovernment.  and  de- 
veloping a  small  business  ombudsman  func- 
tion to  help  solve  small  business  problems 
that  are  caused  by  programs,  regulations,  or 
general  activities  of  the  Federal  Oovern- 
ment; 

"(4)  $17,600,000  shall  be  available  for  the 
office  of  minority  small  business;  and 

"(5)  $8,200,000  shall  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration of  which  amount  no  less  than  $1,000.- 
000  shall  be  used  to  pay  for  development  of 
an  Indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
Information. 

"(p)  The  Administrator  may  transfer  no 
more  than  10  percent  of  program  levels  for 
salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (5)  of  section  20 (o)  of 
this  Act:  Provided,  however.  That  no  program 
level  authorized  In  such  paragraphs  may  be 
Increased  more  than  20  percent  by  any  such 
traoafers.". 


Past  B — Miscellaneous  and  Technical 
Amendments 

availability  of  unexpended  funds 
Sec  110.  Section  20(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  thereto  the 
following:  "All  appropriations  whether  spe- 
cifically or  generally  authorized  shall  remain 
available  until  expended.". 

interest    DirrERENTTAL    PAYMENTS 

Sec  ill  Section  4(C)  (5)  of  the  Small  Busi- 
ness .Act  Is  amended  by  striking  "each  of  the 
funds  established  by  paragraph  (1)"  and 
Inserting  In  lieu  thereof  "the  fund  established 
by  subparagraph   (B)   of  paragraph   (1)". 

energy    SHORTAGE   LOANS 

Sec.  112.  Section  7  ( b )  ( 8 1  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  after 
"energy-producing  resources,"  the  following: 
Including,  but  not  limited  to,  a  shortage  of 
coal  or  other  energy-producing  resource 
caused  by  a  strike,  boycott,  or  embargo,  un- 
less such  strike,  boycott,  or  embargo  Is  di- 
rectly against  such  small  business  concern,". 

disaster    loan    interest    RATES 

Sec.  113.  (a)  The  first  undesignated  para- 
graph of  section  7(b)  of  the  Small  Business 
Act  Is  amended  by  Inserting  after  "under  sub- 
section (b)  ■  the  following  ",  except  as  pro- 
vided In  subsection  (c) ."; 

(b)  Section  7(c)  of  the  Small  Business  Act 
Is  amended  by  adding  the  following  new 
paragraphs: 

"(3)  With  respect  to  a  disaster  occurring 
on  or  after  October  1,  1978,  and  prior  to  Octo- 
ber 1,  1982.  on  the  Administration's  share 
of  loans  made  pursuant  to  paragraph  ( 1 )  of 
subsection  ( b)  — 

"(A)  if  the  loan  proceeds  are  to  repair  or 
replace  a  primary  residence  and  or  repair  or 
replace  damaged  or  destroyed  personal  prop- 
erty, the  Interest  rate  shall  be  3  per  centum 
on   the   first  $55,000  of  such   loan; 

"(B)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
If  the  applicant  is  a  business  concern  which 
Is  unable  to  obtain  sufHclent  credit  elsewhere, 
the  Interest  rate  shall  be  as  determined  by 
the  Administration,  but  not  In  excess  of  6 
per  centum  per  annum;  and 

"(C)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
If  the  applicant  Is  a  business  concern  which 
Is  able  to  obtain  sufflclent  credit  elsewhere, 
the  Interest  rate  .shall  not  exceed  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  such 
loans  and  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum  plus  1  per  centum: 
Prot'ided,  That  two  years  after  such  loan 
Is  first  approved  and  every  two  years  there- 
after for  the  term  of  the  loan.  If  the  Ad- 
ministration determines  that  the  borrower 
is  able  to  obtain  a  loan  from  non-Federal 
sources  at  reasonable  rates  and  terms  for 
loans  of  similar  purposes  and  periods  of 
time,  the  borrower  shall,  upon  request  by 
the  Administration,  apply  for  and  accept 
such  loan  in  sufficient  amount  to  repay  the 
Administration. 

Provided.  That  no  loan  under  .subsection 
(b)(1)  shall  be  made,  either  directly  or  In 
cooperation  with  banks  or  other  lending  In- 
stitutions through  agreements  to  participate 
on  an  Immediate  or  deferred  basis,  If  the 
total  amount  outstanding  and  committed  to 
the  borrower  under  such  subsection  would 
exceed  $500,000  Provided  further.  That  an 
agricultural  enterprise  shall  not  be  eligible 
for  loan  assistance  under  paragraph  ( 1 )  of 
section  7(b)  to  repair  or  replace  property 
other  than  residences  and  or  personal  prop- 
erty unless  It  Is  declined  for  or  would  be 
declined  for  emergency  loan  assistance  from 


the  Farmers  Home  Administration  under 
section  321  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961). 
"(4)  As  used  In  this  subsection — 
"(A)  agricultural  enterprises  Include 
those  businesses  engaged  In  the  production 
of  food  and  fiber,  ranching  and  raising  of 
livestock,  aquaculture,  and  all  other  farm- 
ing and  agricultural  related  Industries;  and 
"(B)  credit  elsewhere  means  the  avail- 
ability of  sufHclent  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms,  tak- 
ing Into  consideration  prevailing  private 
rates  and  terms  In  the  community  in  or 
near  where  the  concern  transacts  business 
for  similar  purposes  and  periods  of  time."; 

(c)  Section  324  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
striking  out  the  first  sentence  In  subsection 
I  a)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Loans  made  or  Insured  under  this 
subtitle  shall  be  at  rates  of  Interest  as 
follows : 

"(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster,  (A)  If  the 
applicant  Is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
Into  consideration  prevailing  private  and 
cooperative  rates  and  terms  In  the  commu- 
nity In  or  near  which  the  applicant  resides 
for  loans  for  similar  purposes  and  periods  of 
time,  the  Interest  rate  shall  be  a  rate  pre- 
scribed by  the  Secretary  not  in  excess  of  5 
per  centum  per  annum,  and  (B)  If  the  appli- 
cant Is  able  to  obtain  sufficient  credit  else- 
where, the  Interest  rate  shall  be  the  rate  pre- 
scribed by  the  Secretary,  but  not  In  excess  of 
the  current  average  market  yield  on  out- 
-standlng  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  plus  not  to  exceed  1  per  cen- 
tum, as  determined  by  the  Secretary,  and  ad- 
Justed  to  the  nearest  one-eighth  of  1  per  cen- 
tum: Provided.  That  the  total  amount  out- 
standing and  committed  to  the  borrower 
hereunder  shall  not  exceed  $500,000;  and 

"(2)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss 
by  the  disaster,  the  Interest  rate  shall  be  that 
prevailing  In  the  private  marl^et  for  similar 
loans,  as  determined  by  the  Secretary"; 

(d)  Section  324  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is 
amended  by  Inserting  after  the  first  "Pro- 
vided" the  following:  "for  loans  approved 
under  subsection  (a)(l)(Bl  that  two  years 
after  such  loan  Is  first  approved  and  every 
two  years  thereafter  for  the  term  of  the  loan. 
If  the  Secretary  determines  that  the  borrow- 
er Is  able  to  obtain  a  loan  from  non-Federal 
sources  at  reasonable  rates  and  terms  for 
loans  of  similar  purt>oses  and  periods  of 
time,  the  borrower  shall,  upon  request  by 
the  Secretary,  apply  for  and  accept  such 
loan  In  sufficient  amount  to  repay  such 
loan :  Provided  further.". 

(e)  Section  321  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
striking  out  In  the  first  sentence  all  that 
follows  after  "with  the  assistance  of  such 
loan"  through  the  end  of  the  subsection  and 
Inserting  In  lieu  thereof  a  period. 

INVESTMENT    OP    IDLE    FUNDS 

Sec  114.  The  last  sentence  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec  115.  Section  405  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"Moneys  In  the  fund  not  needed  for  the  pay- 
ment of  current  operating  expenses  or  for 
the  payment  of  claims  arising  under  this  part 
may  be  Invested  In  bonds  or  other  obliga- 
tions   of,    or    bonds    or    other    obligations 
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guaranteed  as  to  principal  and  Interest  by. 
the  United  States;  except  that  moneys  pro- 
vided as  capital  for  the  fund  shall  not  be  so 
invested.". 

PRODUCT    disaster    LOANS 

Sec.  116.  Section  7(b)(4)  of  the  Small 
Business  Act  is  amended  by  striking  there- 
from "undetermined"  and  Inserting  In  lieu 
thereof  "other". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  title  I 
be  dispensed  with  and  that  it  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

amendments  OFTERED  by   MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Smith  of 
Iowa:  Page  18.  line  19.  after  the  figure  "$600,- 
000"  Insert  ",  unless  an  applicant  constitutes 
a  major  source  of  employment  In  an  area 
suffering  a  disaster  and  Is  no  longer  In  sub- 
stantial operation  as  a  result  of  such  dis- 
aster. In  which  case  the  Small  Business  Ad- 
ministration, In  Its  discretion,  may  waive 
the  $500,000  limitation". 

Page  21,  line  4,  strike  "such  loan"  the 
second  time  It  appears  there  and  Insert  "the 
Secretary". 

Page  21.  after  line  10.  Insert  the  following: 
••(f)  Nothing  contained  herein  shall  be  con- 
strued to  adversely  affect  the  Interest  of  any 
disaster  victim  whose  application  for  a  loan 
has  been  approved  prior  to  the  effective  date 
of  this  Act,". 

Page  2C  strike  out  lines  3  and  4  and  Insert 
"amend  by  striking  therefrom  "undeter- 
mined causes'  and  Inserting  In  Ueu  thereof 
other  causes:  Proi;tded,  that  loans  made 
hereunder  shall  not  exceed  $500,000  If  such 
disease  or  toxicity  occurs  from  other  than 
natural  causes'". 

Page  28,  line  18,  strike  "The  Administra- 
tor and  Insert  "After  September  30,  1979 
The  Administrator". 

Page  36.  add  the  following  after  line  11 

"(ci  no  provision  of  this  title  shall  be 
construed  as  authorizing  the  appropriation 
of  additional  funds  for  fiscal  year  1979.". 

Mr.  SMITH  of  Iowa  rduring  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa' 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  Initial  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman 
these  amendments  were  discussed  during 
the  general  debate.  One  is  the  relief  valve 
on  the  $500,000  limit.  It  is  a  technical 
amendment. 

<.^^f^\^}^^^^ J^  °"^  *^a^  tightens 
Slightly  the  "undetermined  causes"  prob- 
lem in  product  disaster  loans,  and  there 
are  two  that  postpone  until  after  October 
1st  the  effective  date  of  the  two  provi- 
sions. That  is  to  comply  with  the  Budget 


Act.  I  do  not  believe  there  is  any  contro- 
versy on  these  amendments. 

Mr.  J^cDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  the  dis- 
tinguished chairman  of  the  committee 
has  indeed  informed  the  minority  side 
and  discussed  the  amendments  at  length. 
We  on  this  side  are  totally  in  accordance 
with  the  gentleman's  proposals,  and  we 
accept  them. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith)  . 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HINSON 

Mr.  HINSON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hinson:  Page 
17.  strike  out  line  15,  and  Insert  in  Ueu  there- 
of the  following:  "be  1  per  centum  on  the 
amount  of  such  loan  not  over  $10,000  and  3 
per  centum  on  the  amount  of  such  loan  over 
$10,000  but  not  over  $55,000;". 

Mr.  HINSON  i during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would  like 
to  have  a  copy  of  the  amendment  so  that 
I  know  what  we  are  not  reading. 

Mr.  Chairman,  I  do  not  wish  to  object 
but  it  is  just  three  or  four  lines 

Mr.  HINSON.  Mr,  Chairman,  I  have  no 
objection  to  having  the  amendment  read 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  <Mr.  Hinson  i  withdraws  his 
unanimous-consent  request. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

Mr.  HINSON.  Mr.  Chairman,  the 
amendment  I  propose  is  a  simple  one.  It 
provides  that  an  eligible  disaster  victim 
may  receive  a  small  business  disaster 
loan  at  an  interest  rate  of  1  percent  on 
the  first  $10,000  loaned. 

H.R.  4011,  the  bill  before  us,  is  less 
generous.  As  presently  constituted,  it 
provides  for  loans  at  3  percent  on  the 
first  $55,000  borrowed.  I  respectfully 
suggest  that  that  is  not  sufficient.  We 
are  dealing  with  a  nationwide  problem— 
not  a  regional  one.  Millions  of  Ameri- 
cans, in  one  way  or  another,  have  been 
affected  by  high  winds,  rain,  flooding, 
snow,  fires,  explosions,  civil  disorders, 
ice,  and  tornadoes. 

During  the  week  preceding  Easter 
weekend,  there  fell  in  Mississippi  an  un- 
precedented amount  of  rain  in  the  area 
north  of  Jackson,  our  State  capital,  in 
the  area  known  as  the  Pearl  River  Basin 
The  result  of  this  great  rainfall,  esti- 
mated at  nearly  20  inches,  was  unprece- 
dented flooding  throughout  the  Pearl 
River  drainage  area. 

The  worst  instances  of  flooding  oc- 
curred in  and  near  Jackson,  much  of 
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which  was  valuable  residential  and  com- 
mercial property,  including  a  substan- 
tial portion  of  the  downtown  area  which 
houses  many  State  offices,  our  SUte 
banking  and  economic  center  and  the 
city's  major  shopping  area. 

Included  in  the  facilities  damaged 
are  a  new  municipal  waste  water  treat- 
ment plant  valued  at  $42  million,  the 
coliseum  at  $10  mUlion,  the  new  city  and 
arts  center /planetarium,  $10  mlUion,  the 
State  fairgrounds  exhibit  halls  and 
many,  many  other  essential  structures, 
including  the  city's  emergency  opera- 
tions center. 

Over  4.000  homes  were  flooded  Nearly 
20,000  people  are  now  homeless  'While 
few  homes  were  swept  away,  most  o! 
those  inundated  by  flood  waters  sus- 
tained substantial  damages,  the  full  ex- 
tent of  which  may  not  be  known  for 
years.  Losses  to  homes,  furnishings,  and 
personal  effects  are  reliably  estimated 
at  over  $500  million.  Less  than  1  percer 
of  this  amount  is  covered  by  flood  insur 
ance. 

When  one  considers  the  damage  to 
public  uUlities,  streets,  public  buildings, 
the  personal  losses  to  homes  and  prop- 
erty, and  the  long-term  disruption  to  our 
economy,  losses  in  excess  of  $1  billion,  in 
and  around  Jackson  alone  can  be  antici- 
pated. 

Mr.  Chairman,  I  am  tremendoush 
proud  of  the  people  of  Jackson.  Not  in  my 
experience  have  I  seen  a  people  rise  .' 
magniflcently  to  a  crisis.  There  was  a  tre- 
mendous sense  of  pubUc  cooperation  anr 
civic  responsibihty  from  all  sections  of 
the  community.  Virtually  no  looting  oc- 
curred, and  essential  city  services,  with 
the  exception  of  waste  treatment,  con- 
tinued uninterrupted,  but  only  as  a  result 
of  enormous  effort  by  city  officials  and 
volunteers. 

Mr.  Chairman,  I  want  to  say  that  the 
Federal  Disaster  Assistance  Administra- 
tion and  the  Small  Business  Administra- 
tion have  done  an  extremely  effective  job 
in  bringing  disaster  assistance  to  the 
citizens  of  Mississippi,  within  the  limita- 
tions of  the  law.  The  President  and  his 
staff  are  equally  deserving  of  praise  for 
their  compassion^fte  and  prompt  re- 
sponse to  the  emergency  in  Mississippi 
However,  the  mere  fact  of  H.R.  4011,  Mr 
Chairman,  testifies  to  the  overall  inade- 
quacy of  the  Federal  disaster  assistance 
programs.  We  are  called  on  here  today  tc 
reauthorize  a  patchwork  quilt  of  disaster 
assistance  mechanisms  and  to  make 
those  mechanisms  retroactive  to  Octo- 
ber 1,  1978.  Since  that  time,  there  have 
been  disasters  declared  in  39  States,  the 
Marshall  Islands  and  Puerto  Rico 

These  disaster  victims  have  not  been 
accorded  the  same  level  of  traditional 
concerned  help  from  the  Federal  Oov- 
ernment as  those  of  previous  years.  The 
Federal  response  to  Hurricane  Camille 
was  instantaneous  and  comprehensive 
We  were  able  to  rebuild  and  restore  our 
State's  economy  as  a  result.  The  same  Is 
true  of  the  disastrous  Pennsylvania 
flooding  following  Hurricane  Agnes. 

The  flood  victims  of  Mississippi,  and 
the  disaster  victims  of  numerous  other 
communities  of  1979,  seek  only  what 
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was  provided  by  the  Congress  to  victims 
of  past  disasters — loans  to  restore  their 
lives  at  rates  of  interest  low  enough  so 
as  not  to  compound  the  disaster.  The 
current  rate  of  interest  on  such  loans 
provides  virtually  no  relief  at  all. 

We  have  suffered  a  calamity,  but  it 
would  be  an  even  greater  calamity  if 
we,  this  Congress,  should  fall  to  act  on 
this  amendment.  Our  people  are  still  a 
little  damp,  but  they  remain  undaunted 
by  this  flood.  If  we  fail  to  send  the  relief 
provided  by  this  bill,  we  would  be  doing 
with  inflexible  Gtovernment  regiilations 
and  laws  what  the  flood  could  not  do — 
diepress,  for  a  long  time  to  come,  the 
spirit  and  economy  of  the  people  of 
Mississippi  and  the  38  other  States  and 
territories  with  disasters. 

Mr.  Chairman,  I  suggest  that  charity 
begins  at  home.  Many  of  my  colleagues 
this  year  have  seen  or  heard  of  the 
charity  being  doled  out  at  disaster  cen- 
ters when  a  flood  or  wind  victim  first 
leams  that  he  is  going  to  pay  73^8- 
percent  interest  on  a  disaster  loan, 
which  in  many  cases  is  higher  than  he 
is  paying  now.  For  those  of  my  col- 
leagues who  have  not  seen  it,  let  me 
assure  you  It  makes  an  impression  one 
Is  not  likely  to  forget,  suid  it  could  hap- 
pen to  any  one  of  us  at  any  time. 

Historically,  the  average  home  loan 
under  this  program  is  only  $4,440.  The 
average  payback  time  for  such  loans  is 
10  years.  Reducing  the  interest  rate  on 
such  loans  from  3  to  1  percent  will  have 
no  appreciable  effect  on  the  national 
budget. 

This  is  not  a  spending  amendment. 
There  Is  nothing  inflationary  about 
restoring  the  economy  of  a  disaster- 
striken  area.  Federal  disaster  loans  are 
repaid  with  Interest.  The  default  rate 
experience  is  less  than  1.5  percent,  a  bet- 
ter rate  than  most  other  lending  pro- 
grams, Federal  and  private. 

Based  on  averages  of  the  last  few 
years,  86,000  families  across  the  Nation 
will  be  aided.  This  is  not  a  matter  of  Re- 
publican versus  Democrat,  of  Liberal 
versTis  Conservative,  of  Sim  Belt  versus 
Snow  Belt.  It  Is  a  means  by  which  we 
can  help  productive,  taxpaying  citizens 
restore  their  lives. 

Mr.  Chairman,  this  amendment  will 
help  those  who  need  it  the  most — the 
lower  Income  and  less  advantaged  mem- 
bers of  our  society.  These  people  simply 
cannot  afford  high  interest  rates.  To 
many  of  them,  a  $5,000  or  $8,000  loss 
is  absolutely  critical,  a  financial  disaster 
from  which  they  may  never  recover — 
without  our  help. 

I  believe  we  should  help. 

I  urge  this  House  to  assert  its  own 
sense  of  compassion — its  independent 
concern  for  present — and  future — disas- 
ter victims. 

Come  with  us — we  need  your  help. 
n  1350 

Mr.  CARTER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the   gentleman   from   Mississippi    (Mr. 

HCTSOIf). 

Mr.  Chairman,  I  was  very  much  In- 
terested in  the  remarks  of  the  distin- 
guished gentleman  from  Mississippi.  I 
am  very  much  interested  In  the  legisla- 
tion which  is  before  us  today.  Over  the 


years  we  have  had  natural  disasters 
throughout  various  parts  of  the  United 
States,  and  my  area  of  Kentucky  is  one 
which  has  suffered  greatly.  The  city  of 
Pineville  was  almost  completely  de- 
stroyed. A  part  of  Harlan  in  Harlan 
County  was  almost  destroyed.  This  year 
disaster  again  visited  our  shores.  Mis- 
sissippi, Alabama,  and  Texas  suffered 
the  same  fate,  except  perhaps  to  a  great- 
er extent.  Millions  of  dollars  and  bil- 
lions of  doDars  were  destroyed  in  homes, 
schools,  and,  of  course,  all  of  this  has 
to  be  replaced. 

The  sticky  part  of  the  proposition  is 
that  we  are  charging  these  people  3  per- 
cent for  the  first  $55,000  to  replace  a 
home  which  has  been  destroyed.  Above 
that,  for  any  sort  of  business  that  any 
man  might  own,  whether  it  be  American 
Motors,  General  Motors,  Ford,  or  Chrys- 
ler, or  whatever,  it  would  be  7^8  percent, 
and  this  is  in  the  case  of  a  disaster. 

Mr  Chairman,  as  my  predecessor  .said, 
charity  begins  at  home.  We  should  do 
more  for  our  own  people,  I  would  say  to 
my  good  friend,  the  gentleman  from 
Texas,  than  we  should  for  anyone  else. 
My  good  friend,  the  gentleman  from 
Texas,  has  land  areas  in  his  State  which 
have  been  devastated  tremendously  and 
which  may  need  assistance.  They  need 
help.  Why  should  we  go  to  Swaziland 
and  lend  these  people  millions  of  dol- 
lars at  1  percent  and  yet  charge  our  own 
people  3  or  7^8  percent?  I  would  ask  you 
that  question.  Why  should  we  go  to 
Bangladesh  and  give  them  their  money 
free  without  any  charge,  or  at  the  most, 
1  percent,  and  for  the  next  40  years  at 
2.5  percent?  Why  should  we  make  such 
loans  to  Romania  or  to  Yugoslavia  or  to 
Poland,  countries  behind  the  Iron  Cur- 
tain, and  treat  our  own  people  here  in 
this  country  differently? 

Mr,  Chairman,  when  a  flood  descends 
and  people  have  to  run  for  their  lives 
and  see  all  they  have  worked  for  de- 
stroyed, I  want  to  tell  the  Members  it  is 
time  for  us  to  do  something  to  help 
them,  to  lower  that  interest  rate.  It  Is 
inhumane;  it  is  un-American  to  give  to 
other  countries  what  we  will  not  give  to 
our  own. 

Yes.  charity  begins  at  home.  I  strongly 
support  the  amendment  of  the  distin- 
guished gentleman  from  Mississippi  <Mr. 
HiNsoNi  and  I  trust  that  the  people  in 
this  House  will  support  It. 

Just  last  year  we  voted  $9.2  billion  to 
be  sent  overseas,  and  those  very  people 
to  whom  we  sent  that  money  will  not 
vote  for  us  in  the  United  Nations  when 
one  of  our  problems  comes  up.  You  know 
it,  as  I  do.  We  need  to  do  everything  we 
can  for  these  people  whose  homes  have 
been  devastated  in  this  country  and 
whose  farms  have  been  ruined.  There- 
fore, again  I  state  I  support  the  amend- 
ment of  the  distinguished  gentleman 
from  Mississippi  and  urge  its  adoption. 

Mr,  HmSON,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  HINSON.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  thank  the  gentleman  from 
Kentucky  for  his  kind  remarks.  I  be- 
lieve he  has  stated  the  situation  In  Mis- 


sissippi and  as  they  affect  the  entire  Na- 
tion in  dististers  very  succinctly  and 
very  well,  and  I  appreciate  it. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  jxy  time. 

n  1400 

Mr.  LOTT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment. 

Just  briefly,  Mr.  Chairman,  first  I 
would  like  to  commend  my  distinguished 
colleague  from  Mississippi  for  this 
amendment. 

I  recognize  the  very  delicate  balance 
involved  in  trying  to  get  this  legislation 
passed  with  just  as  few  changes  as  pos- 
sible so  it  can  go  on  to  conference  and 
be  approved  there  and  have  the  President 
sign  it. 

I  submit  this  is  a  small  change  that 
could  mean  a  great  deal  to  people  who 
have  in  some  instances  lost  everything 
they  have.  If  you  have  ever  seen  people 
literally  dig  their  homes  out  of  mud  and 
silt  and  try  to  start  completely  from 
scratch  when  they  have  lost  their  home 
and  their  business  or  a  major  portion  of 
their  farm,  you  cannot  help  but  have 
sympathy  for  what  they  are  going 
through  now.  They  do  need  this  help, 
they  need  it  swiftly.  We  are  talking  about 
only  reducing  the  interest  rate  to  1  per- 
cent for  the  first  $10,000,  so  it  is  a  rela- 
tively small  thing  from  a  cost  standpoint. 

I  know  the  gentleman  is  reflecting  the 
concerns  of  people  not  just  in  our  area 
but  all  across  the  country.  There  has 
been  emphasis  on  Mississippi  and  Texas 
but,  as  I  said,  under  the  rule  this  goes 
from  North  Dakota  to  Texas  and  all 
across  our  country  and  many  States. 

This  does  not  make  the  people  whole. 
You  must  remember  we  are  really  just 
approving  a  situation  here  where  they 
could  get  an  additional  loan  in  addition 
to  probably  a  first  mortgage  on  every- 
thing they  have.  We  are  now  putting  on 
top  of  that  another  loan.  They  are  not 
getting  a  grant.  They  are  getting  a  loan 
they  will  have  to  pay  back  with  the  same, 
in  many  instances,  very  small  income 
they  had  before  the  disaster. 

This  is  a  small  change  and  I  would 
urge  my  colleagues  to  support  the  amend- 
ment. 

Mr.  BEDELL.  WUl  the  gentleman  yield 
to  me,  Mr.  Chairman? 

Mr.  LOTT.  I  wUl  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  would 
like  to  make  a  point.  I  believe  earlier  I 
indicated  that  the  difference  over  the  life 
of  a  loan  of  3  percent  and  1  percent  was 
relatively  low.  My  figures  show  the  fol- 
lowing: With  a  1 -percent  interest  rate  on 
an  average  loan  of  $4,400  over  a  10-year 
period,  we  are  talking  about  only  $440. 

A  3-percent  loan  over  the  same  length 
of  time  in  the  same  amount  amounts  to 
$1,320.  That  is  the  difference  of  the  life 
of  the  loan  of  $880.  I  think  this  Is  a 
substantial  simi  when  you  are  talking 
about  an  individual  who  has  Incurred 
great  expense,  particularly  those  who 
may  be  approaching  their  retirement 
years  and  are  already  carrying  a  rather 
heavy  load  of  debt. 
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Mr.  LOTT.  In  conclusion,  Mr.  Chair- 
man, I  would  like  to  say,  too,  that  I  recall 
the  very  eloquent  remarks  of  the  distin- 
guished ranking  member  of  the  Commit- 
tee on  Small  Business  last  year  on  this 
very  Issue.  He  was  very  convincing  in  this 
House  and  we  bought  his  argument  on 
this  lower  Interest  rate  by  a  considerable 
margin. 

I  also  want  to  say  again  that  the  gen- 
tleman from  Iowa  has  assumed  a  difficult 
task  here  in  working  out  his  compromise, 
one  I  know  he  did  not  totally  always 
agree  with.  He  is  trying  to  get  this  legis- 
lation through.  I  commend  him  for  that. 
I  hope  this  one  small  change  will  not  be 
too  much  in  carrying  that  compromise 
on  through. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Hinson  amend- 
ment to  H.R.  4011,  the  bill  reauthorizes 
the  programs  of  the  Small  Business  Ad- 
ministration. 

This  amendment  provides  for  disaster 
loans  up  to  $10,000  and  3  percent  on  the 
amount  of  such  loans  over  $10,000  but 
not  over  $55,000. 

This  bill  is  vital  not  orily  to  the  health 
of  small  business  in  our  Nation,  but,  in- 
deed, to  the  health  of  our  economy  in 
general.  The  vast  majority  of  the  busi- 
nesses in  the  economy  are  small  busi- 
nesses— they  provide  many  of  the  every- 
day but  vital  services  individual  citizens 
depend  on,  and  they  are  also  the  sources 
of  most  of  the  technological  and  scien- 
tific innovations  that  keep  our  country 
strong. 

An  important  portion  of  this  bill  au- 
thorizes the  disaster  relief  programs  of 
the  U.S.  Government — programs  that 
perform  vital  functions  all  year  around, 
but  are  particularly  important  during 
the  spring  and  the  fioods  that  it  inevi- 
tably brings. 

Last  year,  Mr.  Chairman,  we  over- 
whelmingly passed  a  strong  Small  Busi- 
ness Administration  and  Disaster  Relief 
bill.  That  bill  failed  to  become  law  be- 
cause of  President  Carter's  pocket  veto. 
This  year,  we  can  put  these  programs  on 
a  sound  footing,  without  the  fluctuating 
interest  rates  that  have  caused  so  much 
distress  to  individuals  seeking  to  know 
what  kind  of  assistance  they  are  entitled 
to,  and  to  which  agency  they  should 
apply. 

This  year,  a  disaster  has  already  struck 
my  congressional  district — as  a  result  of 
the  Immense  snows  of  the  winter  of  1979. 
The  SBA  was  there  with  help  to  my  con- 
stituents. Whatever  the  problems  we  all 
may  have  with  this  agency  on  specific 
cases,  we  ought  to  take  this  opportunity 
to  acknowledge  that  it  carries  out  an 
essential  function  for  the  welfare  of  the 
American  people.  I  feel  that  it  deserves 
to  be  reauthorized  and  to  authorize  a  re- 
duced rate  of  Interest  In  order  to  enable 
fiood  victims  to  get  back  on  their  feet. 

Mr.  LOTT.  Mr.  Chairman,  I  thank  the 
gentleman  from  New  York  for  his  com- 
ments. 

I  might  note  that  New  York  is  one  of 
the  States  that  has  been  affected  by  dis- 
asters in  the  last  few  months. 


Mr.  QINN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  I  thank  the  gentleman 
from  Mississippi  for  yielding. 

I  think  the  amendment  Is  very  much 
in  order.  I  strongly  support  it.  I  hope 
the  Members  on  this  side  will  support 
it.  It  is  the  type  of  thing  that  could  hap- 
pen to  any  of  us  in  this  country  at  any 
time. 

Mr.  LOTT.  I  might  remind  our  col- 
leagues that  in  the  past,  also,  we  have 
even  had  forgiveness  that  was  applicable 
in  these  disaster  situations.  We  are  not 
talking  about  a  forgiveness  provision 
here,  we  are  talking  about  low-interest 
loans, 

I  yield  back  the  balance  of  my  time. 

Mr.  ERDAHL.  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment, 

Briefiy,  Mr.  Chairman,  it  seems  that 
here  we  have  an  amendment,  a  needed 
one.  that  makes  a  needed  bill  even  bet- 
ter. The  people  we  are  talking  about  at 
this  level  are  those  affected  mast.  Those 
who  have  lost  their  home  in  a  disaster 
are  really  at  the  threshold  of  need.  I  cer- 
tainly want  to  commend  the  gentleman 
from  Mississippi  iMr.  Hinson)  for  of- 
fering this  amendment.  Here  is  a  chance 
that  we  have  as  the  House,  as  the  Con- 
gress, to  lend  meaningful  help — and  that 
Is  really  what  we  are  doing,  we  are  lend- 
ing, not  giving,  lending  meaningful  help 
to  help  people  recover  from  a  disaster 
and  really  to  help  them  help  themselves, 

I  urge  support  of  the  Hinson  amend- 
ment. 

Mr,  BEDELL,  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  hope  that  the  people  who  are  speak- 
ing about  this  amendment  would  be  well 
aware  of  the  fact  that  we  talk  about 
helping  those  who  are  In  need,  I  hope 
we  would  be  aware  of  the  fact  that  on 
the  home  loans  there  is  no  "credit  else- 
where "  provision.  This  helps  those  in 
need  but  it  also  helps  those  who  have 
plenty  of  wealth  and  plenty  of  assets 
who  do  not  need  low  Interest  loans  as 
well.  I  would  only  call  to  the  attention 
of  the  Chairman  I  hope  the  Members 
understand  exactly  what  we  are  doing. 
We  are  taking  money  from  people  with 
low  Incomes  and  telling  those  people 
who  have  low  incomes  that  they  are  sup- 
posed to  subsidize  loans  to  people  who 
are  wealthy  individuals  with  high  in- 
comes. 

Mr,  CARTER,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  BEDELL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  from  Iowa  for  yield- 
ing and  I  am  particularly  pleased  he  is 
yielding,  because  he  is  one  of  the  Mem- 
bers who  voted  consistently  for  grants 
and  loans  for  foreign  countries,  all  over. 
I  would  ask  the  gentleman  to  do  the 
same  for  his  own  countrymen  right  here 
in  the  United  States,  in  Mississippi,  in 
Alabama,  in  Texas,  in  North  Dakota, 
where  the  need  is  so  great. 

It  is  not  just  wealthy  people  who  need 
this  aid,  it  is  poor  people  whose  homes, 
whose   little   houses   have   been   swept 


away.  Everything  they  have  is  gone.  All 
we  are  asking  is  that  you  lower  that  In- 
terest rate  to  1  percent. 

Now,  I  might  point  out  to  the  gentle- 
man he  has  done  that  for  others,  the 
gentleman  did  that  for  countries  and 
the  countries  behind  the  Iron  Curtain 
and  all  over  to  the  extent  of  $9.2  billion 
All  I  ask  the  gentleman  to  do  is  to  do 
that  for  our  own  people.  Charity  begins 
at  home. 

Mr,  BEDELL.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  think  the  question  Is 
to  whom  the  charity  should  go.  No  one 
argues  we  should  have  charity  for  those 
in  need  and  I  would  hope  the  gentleman 
would  agree  we  need  to  be  competitive  as 
we  try  to  sell  in  foreign  markets  I  hope 
the  gentleman  would  agree  It  is  impor- 
tant for  us  to  sell  our  agricultural  prod- 
ucts In  foreign  markets  and  if  we  need  to 
make  loans  at  such  rates  that  enable  us 
to  be  competitive,  I  hope  the  gentleman 
would  agree  that  that  is  important 

I  for  one  happen  to  believe  that  to  take 
money  from  people  in  low  incomes  and 
give  charity  to  people  who  are  wealthy 
and  who  have  large  homes  and  who  do 
not  need  that  money  is  a  questionable 
charity. 

This  is  my  stand.  Mr.  Chairman, 

Mr,  CARTER.  Mr,  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BEDELL,  I  will  yield  further, 
surely, 

Mr.  CARTER,  I  thank  the  distin- 
guished gentleman  for  yielding  but  this 
is  just  1  percent  for  those  who  are  want- 
ing $10,000  to  build  a  humble  little  home 
down  In  Mississippi  or  down  In  Lubbock, 
Tex.,  or  down  In  Sylacauga.  Ala.,  one  of 
those  area^.  That  is  all  we  want.  We  ask 
the  gentleman  to  vote  for  1  percent  to 
help  them  and  we  hope  that  In  the  kind- 
ness and  greatness  and  goodness  of  the 
gentleman's  heart  he  will  see  fit  to  help 
these  poor  people.  We  humbly  ask  the 
gentleman  to  do  this. 

Mr,  BEDELL  Mr.  Chairman,  I  am  try- 
ing to  explain  that  that  is  not  all  this 
applies  to.  This  also  applies  to  the  mil- 
lionaire who  owns  his  home  down  there 
and  is  going  to  get  a  $10,000  loan  on  that 
home  as  well. 

I  hope  that  the  gentleman  will  retilize 
exactly  what  we  are  doing  in  this  situa- 
tion because  there  Ls  no  "credit  else- 
where" provision  on  these  home  loans, 

Mr,  CARTER.  Mr.  Chairman,  if  the 
gentleman  would  yield  on  that,  for  all 
the  millionaires'  loans,  they  pay  7^^ 
percent  for  everything  above  $55,000 
You  are  not  talking  about  millionaires. 
They  can  take  care  of  themselves.  We 
want  to  help  those  poor,  homeless  people 
in  Mississippi,  Texas,  Alabama,  and 
North  Dakota. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent  Mr,  Bedell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr,  BEDELL.  The  important  thing  Is 
that  we  understand  exactly  what  we  are 
talking  about.  I  hope  the  gentleman  un- 
derstands that  it  does  not  matter  what 
your  wealth  is.  you  are  still  eligible  under 
this  program  for  the  $10,000  at  this  low 
interest  rate.  That  applies  whether  you 
are  that  person  of  low  income  or  whether 
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you  are  a  wealthy  individual.  At  the 
higher  sunount  you  pay  somewhat  higher 
interest,  agreed,  but  I  hope  the  gentle- 
man understands  there  is  no  "credit  else- 
where" provision  in  this  part  of  the  bill 
and  the  subsidized  interest  will  apply  to 
everyone. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  will  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  I  understand  the  gen- 
tleman's position  on  that  point  and  I 
would  ask  the  gentleman  to  provide  us 
with  some  indication  of  the  number  of 
people  above  a  given  income  who  you 
feel  are  abusing  the  program. 

Have  you  any  statistics  to  show  in  fact 
wealthy  people  are  getting  these  loans 
rather  than  the  poor  people  in  Missis- 
sippi, Texas,  and  Alabama? 
n  1410 
Mr.  BEDELL.  Yes;  if  I  may  reclaim 
my  time.  I  do  not  have  that  in  home 
loans.  I  have  not  studied  it.  because  it 
was  not  an  issue:  but  I  can  tell  the  gen- 
tleman that  in  the  State  of  Iowa  under 
the  small  business  disaster  loan  for 
/farmers,  the  top  28  fanners  had  an 
average  net  worth  of  over  $212  million 
each  and  they  were  getting  loans  at  3 
percent  interest. 

There  are  some  of  us  who  feel  it  is  im- 
proper for  people  at  minimum  wage  to 
be  paying  taxes  in  order  to  subsidize 
people  of  that  type  of  wealth  to  be  get- 
ting subsidized  loans. 

Mr.  THOMAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  could  pre- 
sent the  case  that  there  are  a  number  of 
very  poor  people  who  have  lost  their 
homes  and  perhaps  would  not  be  able 
to  rebuild  them  without  the  generosity 
of  the  Federal  loan  at  1  percent. 

My  statistics  would  really  be  just  as 
good  as  the  gentleman's,  in  that  it  is  kind 
of  a  subjective  thing  in  terms  of  the  num- 
ber of  people  that  utilize  it.  We  do  not 
have  evidence  to  Indicate  that  there  is 
the  abuse  that  the  gentleman  indicates 
on  a  widespread  scale.  It  may  occur  in 
the  gentleman's  State  of  Iowa,  but  per- 
haps it  does  not  occur  in  other  States, 
that  these  people  actuaUy  are  needy 
people  who  need  these  kinds  of  loans  to 
begin  to  rebuild ;  so  I  think  there  is  Jus- 
tification on  either  side. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Now,  all  these  arguments  have  been 
made  and  probably  have  some  Justifi- 
cation. They  have  been  made  many 
many  times  before. 

The  gentleman  from  Kentucky,  a  very 
fluent,  eloquent  great  Member  of  this 
body,  made  them  in  the  conference  last 
year  with  the  Senate.  We  wanted  1 -per- 
cent Interest  on  the  first  $10,000  and 
3-i)ercent  Interest  on  the  next  $30,000 
The  Senate  wanted  5-percent  loans.  We 
have  been  up  and  down  this  road  I  do 
not  know  how  many  times;  but  it  was 
even  the  gentleman  from  Kentucky  who 
suggMted  the  formula  in  this  bill;  not 
that  the  gentleman  was  for  it.  Just  that 
that  Is  a.  compromise  that  we  can  get 
everybody  to  agree  on. 
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Now,  let  us  see  how  bad  off  you  are  if 
you  are  one  of  these  people  who  needs 
a  $10,000  loan.  The  gentleman  from 
Mississippi  said  $808  over  a  10-year 
period,  that  that  is  not  much. 

As  a  matter  of  fact.  I  think  it  is  only 
half  that  much,  because  these  are  amor- 
tized loans,  so  it  is  really  $44  per  year. 
It  is  less  than  $4  a  month  difference, 
whether  you  get  1  or  3  percent  on  one 
of  those  loans. 

It  is  a  lot  more  important  to  go  down 
to  that  mobile  home  where  the  SBA 
office  is  and  get  the  loan  toe'  y.  instead 
of  going  through  all  the  paperwork  that 
you  have  got  to  go  through  in  order  to 
grant  these  loans  where  you  have  low 
enough  interest  rates,  so  it  is  really  a 
grant. 

Now,  it  is  a  lot  better  to  administer 
this  program  with  a  3 -percent  loan  on 
$55,000,  instead  of  having  1  percent  on 
the  first  $10,000  and  going  up  that  way. 
Time  is  the  most  important  thing. 

The  Senate  bill  contains  the  same 
interest  rate  as  is  in  this  bill,  3  percent 
on  $55,000. 

I  think  it  will  hold  up  this  bill  if  we 
change  the  rate  in  this  bill.  It  is  bound 
to  hold  it  up.  We  are  going  to  get  over 
there  and  get  into  another  argument. 
Probably  it  will  not  do  any  good  in  the 
end  anyway  as  the  Senate  voted  against 
an  amendment  to  reduce  interest  rates 
below  3  percent. 

I  will  feel  compelled,  if  we  do  not  de- 
feat this  amendment,  to  ask  for  a  sepa- 
rate vote  when  we  rise  and  go  into  the 
House.  It  just  delays  things.  I  do  not 
deny  that  many  of  the  arguments  made 
are  very  good;  but  if  you  are  really  in- 
terested in  that  person  who  receives  a 
minimum  wage,  that  is  not  this  bill.  They 
do  not  pay  very  much  taxes.  They  do  not 
pay  for  this  program,  but  there  is  a  $5,000 
grant  under  the  HUD  program.  They  are 
taken  care  of  over  there,  not  for  $44,  but 
for  $5,000  under  the  HUD  program.  That 
is  a  grant;  so  they  get  the  $5,000  grant 
and  if  they  need  more,  then  they  come 
to  this  program  where  we  have  these 
loans  available. 

I  Just  think  we  ought  to  agree  on  this 
language  that  is  in  the  bill.  It  was  in  the 
vetoed  bill.  It  was  in  H.R.  90  and  now  it 
is  in  this  bill.  It  is  the  same  as  in  the 
Senate  bill.  I  think  we  ought  to  compro- 
mise on  that  figure  and  I  ask  for  a  vote. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Hinson)  . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Smith  of  Iowa) 
there  were — ayes  24,  noes  9. 
So  the  amendment  was  agreed  to 
The  CHAIRMAN.   Are   there  further 
amendments  to  title  I? 

AMENDMENT   OFFERED    8T    MR.    MINETA 

Mr.  MINETA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mineta:  Page 
22,  after  line  4.  insert  the  following  new 
section : 

ASIAN    PACIFTC    AMERICANS    TREATED    AS 
DISADVANTAGED 

Sec.  117.  (a)  Subparagraph  (C)  of  section 
2(e)(1)  of  the  Small  Business  Act  Is  amended 
by  Inserting  "Asian  Pacific  Americans."  after 
"Native  Americans,". 


(b)  The  last  sentence  of  subparagraph  (C) 
of  the  clause  contained  In  section  8(d)  (3)  of 
the  Small  Business  Act  is  amended  by  In- 
serting "Asian  Pacific  Americans,"  after 
"Native  Americans,". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  as  If  Included  in  the 
amendment  made  by  section  201  of  the  Act 
entitled  "An  Act  to  amend  the  Small  Business 
Act  and  the  Small  Business  Investment  Act 
of  1958",  approved  October  24,  1978  (Public 
Law  96-507). 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  as  If  Included  In  the  amend- 
ment made  by  section  211  of  the  Act  so  en- 
titled. 

Mr.  MINETA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HIOHTOWER.  Mr.  Chairman,  re- 
serving the  right  to  object,  could  we  have 
a  brief  explanation  of  the  amendment? 

Mr.  MINETA.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  correct  action 
which  Congress  took  last  year.  Essen- 
tially, Congress  created  a  good  deal  of 
confusion  about  the  status  of  Asian  Pa- 
cific Americans  as  a  minority  under  the 
minority  small  business  development  pro- 
grams. Although  you  might  find  it  hard 
to  believe,  Asians  are  not  considered  a 
minority  as  the  law  now  reads.  Let  me 
explain. 

Asian  Americans  have  participated 
under  rules  and  regulations  of  SBA  in 
the  8<a>  minority  business  development 
program  for  over  10  years,  since  the  be- 
ginning of  8(a)  in  1968.  Until  last  year, 
the  administration  determined  the  mi- 
norities eligible  for  the  program.  And, 
there  was  never  any  question  of  the  fact 
that  Asians  are  a  socially  disadvantaged 
minority.  Yet,  when  the  95th  Congress 
made  the  first  statutory  finding  of  the 
minorities  eligible  for  minorltv  business 
programs,  Asian  Pacific  Americans  were 
the  only  minority  struck  from  the  list 
who  were  eligible  in  the  past. 

Without  doubt,  we  should  have  caught 
this  error  long  before  the  bill,  now  Pub- 
lic Law  95-507,  was  signed  into  law  last 
fall.  Mr.  Chairman,  I  stand  before  the 
House  now  p.nd  ask  my  colleagues  to  con- 
firm the  obvious  fact  that  Asians  are  a 
socially  disadvantaged  minority. 

The  groups  Included  under  the  term 
Asian  Pacific  Americans  Include:  Samo- 
ans,  Filipinos.  Chinese,  Japanese,  Ko- 
reans, Vietnamese  and  others. 

Let  me  confirm  this  point  with  some 
figures  from  a  1977  Commerce  Depart- 
ment study  of  Asian  business  in  the 
United  States.  Almost  90  percent  of  all 
Asian  businesses  were  sole  proprietor- 
ships in  1972.  In  1972,  84  percent  of  the 
Asian  sole  proprietorships  had  gross  re- 
ceipts of  less  than  $25,000,  and  some  42 
percent  of  these  same  firms  had  gross  re- 
ceipts of  less  than  $5,000  in  1972.  As 
might  be  expected,  61  percent  of  all  Asian 
firms  had  less  than  five  employees,  and 
close  to  99  percent  had  less  than  50  em- 
ployees in  1972.  Unfortunately,  no  data 
is  available  to  indicate  how  many  unpaid 
family  members  work  In  these  small 
firms. 
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I  could  go  on,  but  it  must  be  clear  to 
my  colleagues  that  Asian  Pacific  Ameri- 
cans are  a  socially  disadvantaged  minor- 
ity. I  ask  the  House  to  go  on  record  and 
confirm  this  fact  today  by  approving  my 
amendment. 

My  good  friend  and  colleague  from 
California  (Mr.  Phillip  Burton)  htis 
been  a  long  advocate  of  opportunities  for 
entrepreneurship  for  Asian  Pacific  Amer- 
icans and  is  a  strong  supporter  of  this 
amendment. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Mineta)  that  further  read- 
ing of  the  amendment  be  dispensed  with, 
and  that  it  be  printed  in  the  Record? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  distin- 
guished chairman  of  the  full  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  have 
had  an  opportunity  to  see  this  amend- 
ment. I  understand  the  administration  is 
trying  to  change  the  regulations  to  do 
something  similar  to  this.  I  see  no  ob- 
jection to  taking  this  amendment  to 
conference. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  would  be  pleased  to 
yield  to  the  distinguished  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  my  able 
friend,  the  gentleman  from  California, 
has  discussed  this  amendment  with  this 
side  of  the  aisle.  I  agree  with  the  gentle- 
man, and  we  have  no  objection  over  here 
to  the  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  would  the  gentleman  yield 
brlefiy? 

Mr.  MINETA.  Mr.  Chairman,  I  am 
more  than  pleased  to  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  was  not  serving  on  the  Committee  on 
Small  Business  when  that  legislation  was 
drafted,  but  it  is  a  matter  of  fact  and  a 
matter  of  record  that  under  the  initial 
executive  order,  Asian -Americans  were 
included.  I  am  convinced  it  was  simply 
an  oversight  in  the  drafting  of  the 
legislation. 

I  would  fully  support  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Mineta). 

The  amendment  was  agreed  to. 

Mr.  KAZEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  in 
order  to  inquire  of  the  distinguished 
committee  chairman  and  the  manager 
of  this  bill  if  it  is  the  intention  of  this 
legislation  and  other  small  business 
legislation  to  have  all  programs  avail- 
able equally  in  all  sections  of  this 
country. 


D  1420 

Mr.  SMITH  of  Iowa.  They  should  be 
availablt. 

Mr.  KAZEN.  Mr.  Chairman,  I  call  the 
Members'  attention  to  the  fact  that  at 
least  in  my  region  in  Texas  there  are 
some  of  these  programs  that  are  not 
readily  available,  and  if  they  are  made 
available,  it  is  with  very  great  reluctance 
that  they  are.  I  am  speaking  particularly 
of  small  business  contractors,  8(a) 
minority  contractors  especially,  who 
rely  on  SBA  guidance  and  advice. 

I  am  speaking  about  such  things  as 
the  availability  of  the  programs  for  leas- 
ing of  equipment,  advance  payments  for 
Federal  contracts,  BDE  funds,  and  8(a) 
contracts.  Apparently  they  are  not  as 
readily  available  in  my  area  as  they  are 
in  other  areas  of  the  Nation,  and  my 
office  has  received  many,  many  com- 
plaints that  this  is  not  so. 

I  would  like  the  assurances  of  the 
committee  that  it  is  the  intention  of  this 
legislation  and  of  the  Congress  that 
every  program  that  is  available  for  small 
business  anywhere  in  the  country  and  is 
available  under  these  programs  would  be 
made  available  in  all  sections  of  the 
country. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
that  is  certainly  the  intent  of  the  com- 
mittee. 

I  might  say,  however,  that  they  do 
have  a  couple  of  problems  that  do  not 
necessarily  provide  an  excuse  for  what 
the  gentleman  is  talking  about.  Some  of 
the  programs  depend  upon  direct  loan 
funds  in  order  to  implement  them  or  on 
start-up  money. 

There  never  has  been  anywhere  near 
enough  direct  loan  funds.  They  are  allo- 
cated by  quarters,  and  perhaps  at  the 
end  of  a  week  or  10  days  the  money  is 
gone.  They  just  do  not  have  anywhere 
near  enough. 

This  year  the  administration  only 
asked  for  $200  million  for  direct  regular 
business  loans.  The  Appropriations  Sub- 
committee is  recommending  $236  mil- 
lion, which  is  an  increase  in  a  year  when 
it  is  very  difficult  to  get  increases  of  any 
kind. 

However,  there  is  that  problem  in  some 
of  these  programs.  In  addition  to  that, 
there  have  not  been  enough  personnel  to 
administer  some  of  these  programs. 

The  gentleman  is  in  the  Dallas  region, 
and  I  would  not  doubt  but  what  perhaps 
they  need  more  people  in  the  Dallas 
region.  I  am  not  sure  that  is  the  case.  But 
we  did  put  in  this  appropriation  bill  that 
is  coming  up  an  additional  $7  million  to 
get  the  ad(litional  people  necessary  to 
help  administer  some  of  these  programs. 

In  spite  of  that,  they  are  still  supposed 
to  be  made  available  on  an  equal  basis, 
whatever  facilities  and  whatever  re- 
sources they  have. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Iowa 
'Mr.  Smith)  for  that  assurance. 

Mind  you,  I  am  very  happy  with  the 
way  my  local  officials  of  SBA  are  han- 
dling my  constituency.  It  is  as  we  go 
down  the  line  in  the  chain  of  command 
that  it  gets  a  little  worse,  particularly 
when  there  is  more  than  one  agency  in- 
volved with  government  contracts,  and 


so  on.  Time  Is  of  the  essence,  and  when 
those  deadlines  are  not  met,  where  there 
is  a  small  business  loan  pending  and 
deadlines  are  not  met  vrtth  adequate 
money  in  order  to  allow  that  small  busi- 
ness or  8 'a)  contractor  to  be  able  to  ful- 
fill the  contract,  he  is  faced  with  fore- 
closure. This  should  not  happen  because 
they  encourage  in  the  first  instance  the 
man  to  go  into  that  business,  and  cer- 
ainly  if  he  needs  the  advance  money  for 
materials  and  for  equipment  and  things 
of  that  kind,  it  should  be  forthcoming 
rather  than  having  him  run  the  risk  of 
not  being  able  to  comply  with  the  con- 
tract and  face  foreclosure,  which  is  the 
last  thing  this  Congress  would  want  to 
do. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
agree  with  the  gentleman. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  opportunity 
to  speak  to  the  fact  that  the  bill  itself 
does  include,  I  think,  a  reflection  on  leg- 
islative savings. 

As  chairman  of  the  Legislative  Savings 
Task  Force  of  the  Committee  on  the 
Budget,  one  of  the  crucial  things  we  have 
tried  to  do  in  this  session  is  to  get  the 
authorizing  committees,  the  committees 
responsible  for  programs,  to  take  a  look 
at  those  programs  and  determine  where 
savings  can  be  made,  not  so  much  to  de- 
tract from  the  basic  impact  of  those  pro- 
grams but  to  consider  where  savings  can 
be  made  that  will  also  result  in  delivering 
the  services  to  people. 

There  is  still  a  question  in  that  our 
initial  concern  with  the  bill  as  it  was  re- 
ported from  the  committee  failed  to  in- 
dicate any  reflection  on  where  savings 
could  be  achieved.  In  the  compromise 
that  is  before  the  House,  it  doe.s  that,  and 
it  does  it  in  a  significant  way  in  the  ef- 
fort to  provide  for  the  credit  elsewhere 
and  also  for  interest  rate  increases. 

In  1980  there  is  an  expected  savings  of 
$553  million,  in  1981.  $593  million,  and  in 
1982.  $632  million.  That  is  basically  a  re- 
flection of  savings  that  will  be  achieved 
by  the  amendments  that  have  been  ini- 
tiated through  this  compromise. 

Mr.  Chairman,  I  want  to  commend  the 
chairman  and  the  committee  for  exer- 
cising the  effort  and  trying  to  achieve 
what  savings  they  can.  In  the  Committee 
on  the  Budget  we  have  something  like  $6 
billion  built  into  it,  with  a  long-term 
savings  of  almost  $55  billion.  This  was  an 
area  where  we  thought  significant  sav- 
ings could  be  made,  and  I  want  to  com- 
mend the  chairman  of  the  committee  for 
doing  that. 

Mr.  SMITH  of  Iowa.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
have  asked  the  gentleman  to  yield  be- 
cause I  cannot  resist  putting  in  a  plug 
here  for  an  old  idea  that  I  have,  and 
that  is  that  we  ought  to  be  distinguishing 
in  this  Congress  between  direct  loans  that 
will  be  repyald  and  welfare  programs 
where  none  of  the  money  comes  back. 

These  so-called  savings  are  not  really 
savings   because   98.34   percent   of   this 
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money  \&  being  repaid  under  these  loans, 
and  by  giving  them  the  money,  In  many 
Instances  they  are  able  to  get  out  there 
and  make  more  money  and  pay  more 
taxes.  In  that  way  we  may  have  a  net 
savings  in  Oovemment  by  having  made 
the  initial  loan. 

Mr.  Chairman,  I  think  the  Committee 
on  the  Budget  ought  to  pay  more  atten- 
tion to  the  difference  between  loans  and 
these  other  kinds  of  programs. 

Mr.  PANETI'A.  Mr.  Chairman,  indeed 
the  committee  has  looked  at  that  aspect, 
and  the  gentleman  has  certainly  taken 
a  major  step  forward  by  reflecting  on 
some  of  the  reforms  that  can  be  made 
in  the  system  itself.  For  that,  I  .'still  com- 
mend the  gentleman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II— SMALL  BUSINESS  DEVELOP- 
MENT CENTERS 

Src.  201  The  Small  Business  Act  Is 
amended  by  redesignating  section  21  as  sec- 
tion 30  and  by  Inserting  the  following  new 
section : 

"Sec.  21.  (a)  (1)  The  Administration  is  au- 
thorized to  make  grants  to  any  State  govern- 
ment or  any  agency  thereof,  any  regional 
entity,  any  State-chartered  development 
credit  or  finance  corporation,  any  public  or 
private  institution  of  higher  education.  In- 
cluding but  not  limited  to  any  land-grant 
college  or  university,  any  college  or  school 
of  business,  engineering,  corrunerce.  or  agri- 
culture, community  college  or  Junior  college, 
or  to  any  entity  formed  by  two  or  more  of 
the  above  entitles  i  hereinafter  referred  to 
as  applicants')  to  assist  in  establishing 
Small  Business  Development  Centers  and  to 
any  such  body  for:  small  business  oriented 
employment  or  natural  resources  develop- 
ment programs:  for  studies,  research,  and 
counseling  concerning  the  managing,  financ- 
ing, and  operation  of  small  business  enter- 
prises; for  technological  assistance,  techni- 
cal and  statistical  information  for  small 
business  enterprises;  for  the  delivery  or  dis- 
tribution of  such  services  and  information. 
and  for  providing  access  to  business  analysts 
who  can  refer  small  business  concerns  to 
available  experts. 

"(2)  The  Administration  shall  require. 
as  a  condition  to  any  grant  (or  amendment 
or  modification  thereof)  made  to  an  appli- 
cant under  this  section,  that  an  additional 
amount  of  such  grant  be  provided  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government : 
Provided.  That  the  additional  amount  shall 
not  Include  any  amount  of  Indirect  costs 
or  in  kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  indirect 
costs  or  In  kind  contributions  exceed  50  per 
centum  of  the  non-Federal  additional 
amount:  Provided  further.  That  no  recipient 
of  funds  under  this  section  shall  receive  a 
grant  ( 1 )  which  would  exceed  Its  pro  rata 
share  of  a  •OS.OOO.OOO  program  in  fiscal  year 
1980.  based  upon  the  population  to  be  served 
by  the  Small  Business  Development  Center 
as  compared  to  a  total  piopulatlon  In  the 
United  States  and  (2)  which,  when  added 
to  all  other  funds  from  other  Federal  sources 
received  by  the  Small  Business  Development 
Center,  would  exceed  50  per  centum  of  the 
total  program  coats 

■■(b)(1)  During  fiscal  years  1979,  1980.  1981. 
and  1982,  financial  assistance  shall  not  be 
made  available  to  any  applicant  if  approving 
such  assistance  would  be  Inconsistent  with 
a  plan  for  the  area  Involved  which  has  been 
adopted  by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so  and  ap- 
proved by  the  Administration  in  accordance 


with  the  standards  and  requirements  estab- 
lished   pursuant    to   the   section. 

I  2)  An  applicant  may  apply  to  participate 
in  the  program  by  submitting  to  the  Ad- 
ministration for  approval  a  plan  naming 
those  authorized  In  subsection  la)  to  partic- 
ipate in  the  program,  the  geographic  area 
to  be  served,  the  services  that  It  would  pro- 
vide, the  method  for  delivering  services,  a 
budget,  and  any  other  Information  and  as- 
surances the  Administration  may  require  to 
insure  that  the  applicant  will  carry  out  the 
activities  eligible  for  assistance.  The  Admin- 
istration Is  authorized  to  approve,  condition- 
ally approve  or  reject  a  plan  or  combination 
of  plans  submitted  In  all  cases,  the  Admin- 
istration shall  review  plans  for  conformity 
with  the  plan  submitted  pursuant  to  para- 
graph 11)  of  this  subsection,  and  with  a 
view  toward  providing  small  business  with 
the  most  comprehensive  and  coordinated  as- 
sistance In  the  region.  State  or  part  thereof 
to  be  served. 

■■(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  Is  authorized  to 
permit  a  Small  Business  Development  Center 
to  provide  advice,  information  and  assistance, 
as  described  In  subsection  (c).  to  small  busi- 
nesses located  outside  the  State,  but  only 
to  the  extent  such  businesses  are  located 
within  close  geographical  proximity  to  the 
Small  Business  Development  Center,  as  de- 
termined  by   the   Administration 

"(c)(1)  Applicants  receiving  grants  under 
this  section  shall  assist  small  business  in 
solving  problems  concerning  operations, 
manufacturing,  engineering,  technology  ex- 
change and  development,  personnel  admin- 
istration, marketing,  sales,  merchandising,  fi- 
nance, accounting,  business  strategy  devel- 
opment, and  other  disciplines  required  for 
small  business  growth  and  expansion.  In- 
novation. Increased  productivity,  and  man- 
agement Improvement,  and  for  decreasing 
Industry  economic  concentrations 

"(2)  A  Small  Business  Development  Center 
shall  provide  services  as  close  as  possible  to 
small  businesses  by  providing  extension 
services  and  utilizing  satellite  locations  when 
necessary  To  the  extent  possible.  It  also 
shall  make  full  use  of  other  Federal  and 
State  government  programs  that  are  con- 
cerned with  aiding  small  businesses.  A 
Small  Business  Development  Center  shall 
have — 

■■(A)  a  full-time  staff  Including  a  director 
to  manage  the  program  activities: 

■■(B)  business  analysts  to  counsel,  assist, 
and  Inform  small  business  clients; 

"(C)  technology  transfer  agents  to  provide 
state  of  the  art  technology  to  small  busi- 
nesses through  coupling  with  national  and 
regional  technology  data  sources: 

iD)  information  specialists  to  assist  In 
providing  info-.natlon  searches  and  referrals 
for  small  businesses: 

■■(E)  access  to  pso^-tlme  profeeslonal 
specialists  to  conduct  research  or  to  provide 
counseling  assistance  whenever  the  need 
arises:  and 

'■(F)  access  to  laboratory  and  adaptive 
engineering  facilities 

"(3)  Services  provided  by  a  center  shall 
include,  but  shall  not  be  limited  to — 

"(A)  furnishing  one-to-one  Individual 
counseling  to  small  businesses; 

"(B)  assisting  In  technology  transfer,  re- 
search, and  coupling  from  existing  sources 
to  small  business  concerns: 

"(C)  maintaining  current  Information 
concerning  Federal,  State,  and  local  regula- 
tions that  affect  small  businesses  and  counsel 
small  businesses  on  methods  of  compliance. 
Technology  development  shall  be  provided 
when  necessary  to  help  small  businesses  find 
solutions  for  complying  with  environmental, 
energy,  health,  safety,  and  other  Federal, 
State,  and  local  regulations; 

"(D)  coordinating  and  conducting  research 
Into   technical    and   general   small    business 


problems  for  which  there  are  no  ready  solu- 
tions; 

"(E)  providing  and  maintaining  a  com- 
prehensive library  that  contains  current  in- 
formation and  statistical  data  needed  by 
small  businesses: 

■'(F)  maintaining  a  working  relationship 
and  open  communications  with  the  financial 
and  Investment  communities,  legal  associa- 
tions, local  and  regional  private  consultants, 
and  local  and  regional  small  business  groups 
and  associations  In  order  to  help  address  the 
various  needs  of  the  small  business  commu- 
nity; 

"(G)  conducting  In-depth  surveys  for  local 
small  business  groups  In  order  to  develop 
general  Information  regarding  the  local  econ- 
omy and  general  small  business  strengths 
and  weaknesses  In  that  locality;  and 

"(H)  a  center  shall  continue  to  upgrade 
and  modify  its  services,  as  needed,  in  order 
to  meet  the  changing  and  evolving  needs  of 
the  small  business  community. 

■■(d)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
directed  to  cooperate  with  Small  Business 
Development  Centers  participating  in  this 
program.  Laboratories  shall  make  facilities 
and  equipment  available  as  an  aid  in  pro- 
viding experiment  station  capabilities  in 
adaptive  engineering;  provide  library  and 
technical  Information  processing  capabili- 
ties; and  provide  professional  staff  for  con- 
sulting. Small  Business  Development  Centers 
shall  reimburse  the  laboratories  for  necessary 
expenses. 

■■(e)  Innovation  centers  supported  by  the 
Federal  Government  through  the  National 
Science  Foundation  are  authorized  and  di- 
rected under  this  section  to  cooperate  with 
Small  Business  Development  Centers  partici- 
pating In  this  program.  The  National  Science 
Foundation  shall  report  annually  on  the 
performance  of  such  centers  with  recom- 
mendations to  the  Small  Business  Admin- 
istration and  the  Congress  on  how  such  In- 
novation centers  can  be  strengthened  and 
expanded  The  National  Science  Foundation 
shall  Include  In  Us  report  to  Congress  In- 
formation on  the  ability  of  Innovation  cen- 
ters to  interact  with  the  Natlon^s  small 
business  community  and  recommendations 
to  the  Small  Business  Administration  on 
continued  funding 

■■(f)  The  Administrator  shall  appoint  a 
Deputy  Associate  Administrator  for  Manage- 
ment and  Technical  Assistance  who  shall 
report  to  the  Associate  Administrator  for 
Management  and  Technical  Assistance  and 
who  shall  serve  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice, and  without  regard  to  chapter  51,  and 
subchapter  III  of  chapter  63  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  but  at  a  rate  not  less  than 
the  rate  of  OS- 17  of  the  General  Schedule: 
Provided,  however,  That  such  appointment 
shall  be  effective  for  each  fiscal  year  only  to 
the  extent  or  in  the  amounts  aa  are  pro- 
vided In  appropriation  Acts, 

■■(g)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management  and 
Technical  Assistance  shall  be  to  administer 
the  Small  Business  Development  Center  pro- 
gram. Duties  of  the  position  shall  include, 
but  are  not  limited  to,  recommending  the  an- 
nual program  budget,  reviewing  appropriate 
funding  levels  therefor,  selecting  appllcanu 
to  participate  In  this  program  under  this  sec- 
tion. Implementing  the  provisions  of  this 
section,  maintaining  a  clearlnghou«e  to  pro- 
vide for  the  dissemination  and  exchange  of 
Information  between  centers,  and  conducting 
audits  of  recipients  of  grants  under  this  sec- 
tion. The  Deputy  Associate  Administrator  for 
Management  and  Technical  Assistance  shall 
confer  with  and  seek  the  counsel  of  the  Board 
in  carrying  out  the  responsibilities  described 
In  this  section. 
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■■(h)(1)  There  is  established  a  National 
Small  Business  Development  Center  Advisory 
Board  which  shall  consist  of  nine  members 
appointed  from  civilian  life  by  the  Adminis- 
trator and  who  shall  be  persons  of  out- 
standing qualifications  known  to  be  famil- 
iar and  sympathetic  with  small  business 
needs  and  problems.  No  more  than  three 
members  shall  be  from  universities  or  their 
afflUates  and  six  shall  be  from  small  busi- 
nesses or  associations  representing  small 
business.  At  the  time  of  the  appointment  of 
the  Board,  the  Administrator  shall  desig- 
nate one-third  of  the  members  and  at  least 
one  from  each  category  whose  term  shall  end 
In  two  years  from  the  date  of  appointment, 
and  a  second  third  whose  term  shall  end  in 
three  years  from  the  date  of  appointment, 
and  the  final  third  whose  term  shall  end  In 
four  years  from  the  date  of  appointment. 
Succeeding  Boards  shall  have  three-year 
terms,  with  one-third  of  the  Board  chang- 
ing each  year. 

■'(2)  The  Board  shall  elect  a  Chairman 
and  advise,  counsel,  and  confer  with  the 
Deputy  Associate  Administrator  for  Manage- 
ment and  Technical  Assistance  In  carrying 
out  the  duties  described  In  this  section.  The 
Board  shall  meet  at  least  quarterly  and  at 
the  call  of  the  Chairman  of  the  Board  Each 
member  of  the  Board  shall  be  entitled  to  be 
compensated  at  the  rate  not  In  excess  of  the 
per  diem  equivalent  of  the  highest  rate  of  pay 
for  Individuals  occupying  the  position  un- 
der GS-18  of  the  General  Schedule  for  each 
day  engaged  In  activities  of  the  Board  and 
shall  be  entitled  to  be  reimbursed  for  ex- 
penses as  a  member  of  the  Board. 

"(I)  The  Administration,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  eval- 
uation of  the  Small  Business  Development 
Center  program  which  may  Include  the  re- 
taining of  an  Independent  concern  to  con- 
duct such  an  evaluation.  The  evaluation  shall 
be  both  quantitative  and  qualitative  and 
shall  determine — 

■■(1)  the  Impact  of  the  Small  Business  De- 
velopment Center  program  on  small  busi- 
nesses and  the  socioeconomic  base  of  the  re- 
gions It  served;  and 

"(2)  the  multldlsclpllnary  resources  the 
Small  Business  Developunent  Center  pro- 
gram was  able  to  coordinate  to  assist  small 
businesses. 

For  the  purpose  of  these  evaluations,  the  Ad- 
ministration Is  authorized  to  require  any 
Small  Business  Development  Center  or  party 
receiving  assistance  under  this  section  to 
furnish  It  with  such  Information  annually 
or  otherwise  as  It  deems  appropriate.  The 
first  such  evaluation  shall  be  completed  and 
submitted  to  the  Senate  Select  Committee 
on  Small  Business  and  the  Committee  on 
Small  Business  of  the  House  of  Representa- 
tives no  later  than  the  third  year  after  the 
date  of  enactment  of  this  section  and  each 
year  thereafter". 

Sec.  202.  The  Small  Business  Act  Is  amend- 
ed by  striking  subsection  7(d)(1)  and  In- 
serting the  following: 

"(d)(1)  The  Administration  shall  not  fund 
any  Small  Business  Development  Center 
program,  or  any  variation  thereof,  except  as 
authorized  In  section  21  of  this  Act:  Pro- 
vided, That  In  fiscal  year  1979  nothing  In 
this  section  or  In  section  21  shall  be  deemed 
to  affect  the  operation  of  any  Small  Busi- 
ness Development  Center  In  existence  on  the 
date  of  enactment  of  this  section:  And  pro- 
vided further,  That  no  such  Small  Business 
Development  Center  which  was  funded  In 
fiscal  year  1978  may  be  funded  in  excess  of 
$300,000  in  fiscal  year  1979. '■. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  II  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  "was  no  objection. 

AMENDMENTS  OFFERED   BY    MR.    MARRIOTT 

Mr,  MARRIOTT,  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows.: 

Amendments  offered  by  Mr.  Marriott: 
Page  22,  strike  the  conama  In  line  11,  lines 
12-17,  the  words  ■■above  entitles"  in  line  18, 
and  the  words  "and  to  any  such  body'^  In 
lines  19  and  20. 

Page  25,  strike  paragraph  (2)  and  insert 
In   lieu   thereof: 

■■(2)  A  Small  Business  Development  Center 
shall  provide  services  as  close  as  possible  to 
small  businesses  by  providing  extension  serv- 
ices and  utilizing  satellite  locations  as  neces- 
sary. To  the  extent  practicable.  It  also  shall 
make  use  of  qualified  private  vendors,  In- 
cluding but  not  limited  to  management  con- 
sultants and  testing  laboratories,  and  make 
full  use  of  other  Federal  and  State  govern- 
ment programs  that  are  concerned  with  aid- 
ing small  businesses.  A  Small  Business  De- 
velopment Center  shall  have  a  full-time 
director  to  manage  program  activities  and 
access  to— 

"(A)  business  analysts  to  counsel,  assist, 
and  Inform  small  business  clients; 

'■(B)  technology  transfer  agents  to  provide 
state  of  the  art  technology  to  small  busi- 
nesses through  coupling  with  national  and 
regional  technology  data  sources; 

"(Ct  Information  specialists  to  assist  In 
providing  Information  searches  and  referrals 
for  small  businesses; 

"(D)  part-time  professional  specialists  to 
conduct  research  to  or  provide  counseling 
assistance  whenever  the  need  arises;  and 

"(E)  laboratory  and  adaptive  engineering 
facilities." 

Page  27,  line  21,  insert  the  following  new 
paragraph: 

"(4)  A  Small  Business  Development  Cen- 
ter is  authorized  to  pay  fair  and  reasonable 
fees  to  qualified  private  vendors  for  services 
rendered  Small  Business  Development  Center 
clients." 

Page  31,  line  19,  Insert  the  following  new 
subsection: 

"(J)(l)  Each  State  Small  Business  Devel- 
opment Center  shall  establish  an  advisory 
board  (hereinafter  referred  to  as  'State 
board)  appointed  by  the  Governor  and  con- 
sisting of  at  least  nine  members,  two-thirds 
of  whom  shall  be  from  small  businesses  or 
associations  representing  small   businesses" 

(2)  Each  State  board  shall  elect  a  chairman 
and  advise,  counsel,  and  confer  with  the  di- 
rector of  the  Stale  Small  Buslne.ss  Develop- 
ment Center  on  all  policy  matters  pertaining 
to  the  operation  of  the  Small  Business  Devel- 
opment Center.  Including  who  may  be 
eligible  to  receive  assistance  from  and  how 
local  and  regional  private  consultants  may 
participate  with  the  Small  Business  Develop- 
ment Center,  and  the  setting  of  reasonable 
and  customary  fees  charged  by  qualified  pri- 
vate consultants  for  services  rendered  to 
Small  Business  Development  Center  clients. 

Page  32.  line  5.  strike  out  line  5  and  Insert 
In  lieu  thereof:   "fiscal  year  1979. 

"(2)  Notwithstanding  any  provisions  of 
law;  the  Administration  shall  not  accept  any 
additional  applications  for  the  Small  Busi- 
ness Development  Center  program  until 
specifically  authorized  by  the  Committees  of 
Jurisdiction.  Acceptance  of  applications  by 
the  Administration  shall,  to  the  extent  prac- 
tical. Insure  that  the  centers  are  equally 
divided  among  the  Federal  regions  '■. 

Page  24.  line  20,  add  'Provided  further. 
That  upon  successful  completion  of  an  eval- 
uation and  study,  and  upon  subseqeunt  fa- 
vorable approval  by  the  Committees  with 
Jurisdiction,  the  SBA  is  authorized  to  accept 
applications  from  all  states  for  the  purpose 
of  establishing  Small  Business  Development 
Centers. 


"But  Provided  further.  That  upon  com- 
pletion of  the  said  study  and  evaluation,  the 
Committees  with  Jurisdiction  may  deter- 
mine that  additional  study  is  required.  In 
which  case  the  Small  Business  Development 
Center  Program  will  maintain  Its  status  as  a 
pilot  program  and  the  Small  Business  Ad- 
ministration Is  authorized  to  approve  a  maxi- 
mum of  20  Small  Business  Development  C.en- 
ters  to  be  distributed  equitably  among  the  10 
Federal  Regions  '■ 

Mr.  MARRIOTT  (during  the  reading). 
Mr.  Chairman.  I  ask  linanimous  con- 
sent that  the  amendments  be  considered 
as  read  and  printed  in  the  Record,  and 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  MARRIOTT.  Mr.  Chairman,  this 
amendment  is  really  a  free  enterprise 
amendment  that  allows  the  free  enter- 
prise system  and  the  small  businesses  to 
get  more  involved  in  these  SBDCs.  Basi- 
cally, if  I  may  just  .summarize,  this  Is 
what  the  amendment  does : 

First  of  all,  it  indicates  that  only  a 
State  or  State  agency  may  apply  for  an 
SBDC  grant. 

Second,  it  indicates  that  the  SBDC 
shall  utilize  qualified  private  vendors  to 
the  extent  practicable. 

Third,  it  indicates  that  the  SBDC's 
shall  engage  in  outreach  activities  utiliz- 
ing private  consultants  and  labs  to  the 
extent  possible  and  have  access  only  to 
consultants  and  experts  rather  than  in- 
house  staffs. 

Fourth,  it  says  the  States  shall  estab- 
lish SBDC  advisory  boards  which  consist 
principally  of  small  businesses  to  monitor 
the  program  at  the  State  level. 

And  finally,  and,  I  suppose,  most  im- 
portant, it  says  that  the  administration 
shall  not  accept  any  additional  SBDC 
applications  until  the  existing  pilot  pro- 
grams have  been  evaluated. 

Mr.  Chairman,  the  evaluation  and 
studies  of  those  programs  are  to  be  com- 
pleted by  June  of  1979.  That  Ls  not  too 
far  away.  I  am  indicating  that  we  ought 
not  to  expand  that  to  18  or  15  or  any 
other  number  until  we  have  evaluated 
that  program,  at  which  time,  if  the  com- 
mittee suggests  that  there  ne«ls  to  be  an 
additional  pilot  program,  then  we  set  the 
limit  at  20.  which  would  be  distributed 
equally  among  the  SBA  regions  so  that 
all  regions  of  the  country  are  fairly  dealt 
with. 

If  the  evaluation  of  these  SBDCs  is 
positive,  then  we  recommend  the  na- 
tional program  be  implemented  immedi- 
ately, and  we  allow  all  States  to  come  in 
and  apply  for  these  types  of  centers. 
n   1430 

Mr.  Chairman,  it  is  our  opmion  that 
the  State  ought  to  be  the  applicant. 
Since  the  State  puts  up  alx)ut  half  of 
the  funds,  thev  ought  to  have  a  sav  as 
to  what  happens  with  these  SBDC's  The 
States  also  will  be  In  the  best  position  to 
respond  to  small  busmess  needs  and  to 
assure  equal  access  to  all  of  its  services 
State  involvement  will  keep  the  SBA  and 
Congress  out  of  the  university  turf  dis- 
putes, and  I  think  that  State  involve- 
ment Is  needed  to  Insure  Integrated  serv- 
ice, review,  tind  suspension  of  the  pro- 
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gram  activities,  primarily  those  free  en- 
terprise provisions  in  this  bill. 

In  terms  of  limiting  the  SBA  or  In 
limiting  SBDC's  to  20,  it  seems  to  me, 
Mr.  Chairman,  that  that  is  only  fair, 
that  we  not  move  ahead  with  new  pilot 
programs  until  we  have  at  least  reviewed 
and  foimd  out  what  the  problem  Is  with 
the  existing  ones.  There  are  at  least 
three  of  these  centers  that  have  had 
some  trouble.  I  understand  there  is  one 
in  Georgia  that  is  a  very  excellent  pro- 
gram, and  if  the  program  works,  this 
amendment  will  do  nothing  but  expedite 
this  program  on  a  national  level.  It  Is 
my  intent  that,  after  the  evaluation  of 
these  centers,  then  the  committee  will 
make  one  of  three  decisions.  FMrst  of  all, 
they  can  expand  the  pilot  program — If 
we  need  more  study,  and  some  people  in 
the  Senate  think  we  do — to  20,  based  on 
a  regional  basis.  Or  they  can  go  ahead 
now  and  make  this  a  national  policy  and 
spend  the  $18  million  and  get  everybody 
Involved.  Or  they  can  scrap  the  pro- 
gram altogether  as  being  totally  ineffec- 
tive. 

I  think  the  Important  thing  to  note 
about  this  provision  Is  that  the  ad- 
ministration agrees  with  this.  They  do 
not  want  to  see  us  add  new  pilot  pro- 
grams until  we  have  evaluated  the  ones 
which  are  already  In  existence.  The 
NFTB  agrees  with  this  amendment.  The 
National  Advisory  Council  of  the  Small 
Business  Administration  also  agrees 
with  this  proposal. 

Another  thing  this  does  is  that  It  adds 
what  I  call  the  free  enterprise  language, 
and  that  is  that  it  says  that  small  busi- 
ness centers  will  go  to  the  private  sector 
as  well  as  to  the  public  sector  and  uni- 
versities, and  so  on,  and  it  allows  quali- 
fied private  vendors  to  provide  consult- 
ing services  to  these  small  businesses.  It 
limits  the  fees  that  these  private  vendors 
can  get  so  that  they  do  not  bUk  the 
public.  It  requires  the  small  business 
council  or  advisory  group  which  Is  set  up 
to  determine  what  those  fees  ought  to  be. 
And  finally,  it  says,  Mr.  Chairman,  that 
rather  than  these  SBDC's  being  required 
to  have  a  cast  of  thousands  as  full-time 
employees,  they  need  simply  to  have  ac- 
cess to  experts  other  than  a  full-time 
Director  within  the  8BDC. 

So  this  amendment  Involves  the  free 
enterprise  system.  It  Involves  the  small 
businesses  in  the  legislation  In  these 
SBDC  centers,  and  It  makes  it  more 
palatable  to  the  small  businesses  to  ac- 
cept the  program,  which  is  supposed  to 
be  for  small  businesses  to  begin  with. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Utah  (Mr.  Marriott)  has 
expired. 

(On  request  of  Mr.  Kramer  and  by 
unanimous  consent,  Mr.  Marriott  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER,  Mr.  Chairman,  we  have 
discussed  this  prior  to  the  gentleman's 
offering  his  amendment.  But  for  the  pur- 
poses of  clarification,  for  legislative  his- 
tory in  the  Record,  I  want  to  make  sure 
that  I  understand  that  now.  If  the  gen- 


tleman's amendment  were  to  pass,  there 
would  not  be  able  to  be  any  Increase  In 
the  scope  of  the  pilot  program,  either  In 
the  pilot  program  Itself  or  nationwide 
implementation,  until  both  committees 
of  jurisdiction  in  both  the  House  and 
the  other  body  have  acted  favorably.  Is 
my  understanding  correct? 

Mr.  MARRIOTT.  That  is  correct. 
When  the  study  Is  completed,  which  we 
think  will  be  in  June  or  shortly  there- 
after, then  the  committee  can  either  ex- 
pand the  program,  expand  it  to  a  na- 
tional program,  make  additional  pilot 
studies,  or  kill  the  program  altogether. 

Mr.  KRAMER.  I  thank  the  gentleman. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
first  of  all,  I  would  like  to  commend  the 
gentleman  on  an  excellent  amendment. 
Let  me  say  that  In  my  district  I  have  a 
Smsdl  Business  Advisory  Committee,  and 
they  were  very  concerned  about  the 
SBDC  program  and  the  broadening  of 
that  program,  the  extension  of  pilot  pro- 
grams, and  perhaps  going  Into  a  national 
program,  before  adequate  assessment  and 
evaluation  had  been  done.  I  think  the 
amendment  is  very  responsible  because 
it  holds  this  down  until  we  know  where 
we  are  going  and  until  we  know  what 
we  are  doing  and  also  because  of  utiliza- 
tion of  the  private  sector. 

One  of  the  criticisms  of  this  present 
language  in  title  n  by  these  small  busi- 
nessmen— and  these  are  main  street  mer- 
chant* and  small  manufacturers  In  a 
rural  district  I  represent — was  that  they 
are  being  forced  to  go  to  the  academic 
community  rather  than  to  people  who 
have  been  in  private  business  and  under- 
stand the  concerns  of  private  business. 

I  want  to  commend  the  gentleman  for 
offering  a  very  fine  amendment,  and  I 
urge  support  of  this  amendment.  Thank 
you. 

Mr.  MARRIOTT.  I  might  make  the 
point  that  this  does  not  exclude  the  uni- 
versities or  any  other  institution.  It 
simply  allows  the  private  sector  to  have 
a  voice. 

Mr  LUNGREN,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  this 
amendment  and  express  one  of  the  con- 
cerns of  constituents  in  my  district.  Not 
only  is  It  the  private  sector  that  is  not 
fully  appreciated  in  the  current  bill,  but 
it  is  the  small  business  community  in  the 
private  sector  that,  to  the  extent  that  It 
now  exists,  provides  many  of  these  serv- 
ices to  other  small  businesses  and  busi- 
ness in  general.  This  appears  to  be  an  ex- 
ample of  government  getting  in  the  way 
of  small  business  in  order  to  help  other 
small  business.  I  think  the  gentleman's 
amendment  addresses  that  problem  and 
addresses  it  properly.  I  thank  the  gentle- 
man for  offering  It. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man, and  I  urge  the  Members  to  support 
this  amendment. 

The    CHAIRMAN.    The    time    of    the 


gentleman  from  Utah  (Mr.  Marriott), 
has  expired. 

(On  request  of  Mr.  Stanton  and  by 
unanimous  consent,  Mr.  Marriott  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  take 
this  time  to  compliment  the  gentleman 
in  the  well  for  his  amendment.  To  be 
very  honest,  I  think  if  there  had  been 
an  amendment  put  forth  to  strike  title 
II,  I  would  also  endorse  that  amend- 
ment. The  subject  of  these  centers  has 
been  before  our  Small  Business  Sub- 
committee for  3  or  4  years  that  I  know 
of.  I  think  it  is  important  to  remember 
that  not  once  in  all  of  the  hearings  that 
we  have  had  in  that  subcommittee  In  the 
last  several  years  have  I  ever  heard  one 
small  business  association  ever  get  up 
and  speak  for  these  centers. 

As  the  gentleman  has  so  eloquently 
said,  further,  this  was  to  be  a  pilot  pro- 
gram of  eight  separate  centers  in  which 
the  report  by  the  SBA  to  our  committee 
is  not  scheduled  until  the  30th  of  June; 
am  I  correct  on  that?  And  here  we  are 
going  forth  with,  the  Chamber  of  Com- 
merce said,  some  $15  mllUon-plus  ex- 
penditures for  these  centers,  which  could 
be  interpreted  in  some  places  as  in  direct 
competition  to  small  businesses  in  this 
very  same  type  of  a  business.  I  certainly 
think  that  the  Members  of  the  House, 
in  recognition  of  the  gentleman's  amend- 
ment, in  listening  to  it  conscientiously,  I 
hope  will  overwhelmingly  support  it.  In 
fact,  I  hope  sincerely  the  chairman  of 
our  full  committee  in  his  wisdom  will 
have  given  some  further  thought  to  this 
subject  and  perhaps  will  accept  the  gen- 
tleman's amendment. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment.  I 
sincerely  urge  the  Members  to  listen 
carefully  for  the  reasons  they  should  not 
accept  that  kind  of  an  amendment  on 
this  bill  at  this  time. 

We  have  worked  long  and  hard  on  this 
small  business  development  center  con- 
cept. I  think  it  Is  very  much  needed  for 
small  businesses  in  this  country.  I  have 
talked  to  many  small  businesses  who 
need  just  a  little  bit  of  help  In  the  way 
of  what  we  might  call  adult  education, 
where  they  can  go  to  night  school  and 
just  talk  a  little  bit  of  how  to  keep 
books  and  changes  In  social  security 
withholding,  and  things  like  that,  and 
In  other  instances,  changes  in  Govern- 
ment regulations.  We  need  this  program. 

The  gentleman  from  Utah,  I  am  sure, 
is  sincere  about  his  amendment,  but  he 
refers  to  the  University  of  Georgia.  The 
University  of  Georgia  could  not  qualify 
under  this  amendment.  It  is  the  Univer- 
sity of  Georgia,  not  the  State  of  Georgia, 
that  is  the  applicant.  So  the  Marriott 
amendment  would  rule  out  some  of  these 
people  who  we  really  want  to  be  the 
applicants  for  these  small  business  de- 
velopment centers.  Another  example, 
under  the  proposed  amendment  there 
would  be  problems  with  the  center  cross- 
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ing  States  lines  to  assist  small  businesses 
in  another  State.  This  Is  a  real  possibility 
in  States  such  as  New  York  and  New 
Jersey. 

We  talk  about  waiting  until  after 
June.  These  are  delays  in  guidelines.  The 
administration  now  has  the  authority, 
with  no  guidelines  whatever.  Whenever 
there  is  a  close  vote  over  in  the  Senate, 
there  are  those  who  want  one  of  these 
small  business  development  centers. 
They  do  not  have  to  put  up  50  percent 
of  the  money.  They  do  not  have  any 
guidelines  to  go  back  to.  We  have  put 
guidelines  in  this  bill,  and  we  do  not  want 
them  delayed.  There  are  going  to  be  a 
considerable  number  of  votes  coming  up 
in  the  Senate.  They  would  rather  have 
the  guidelines  delayed.  But  we  do  require 
50  percent  matching  fimds. 
D  1440 
We  have  taken  care  of  these  things 
that  are  necessary,  after  having  had 
some  experience  with  pilot  programs,  to 
launch  the  kind  of  a  program  on  the 
kind  of  basis  that  we  have  in  this  bill. 
Now  the  last  thing  I  want  to  mention 
is  that  this  amendment  really  Interferes 
with  or  mandates  the  States  to  do  things 
I  do  not  think  we  ought  to  be  mandating 
the  States  to  do.  It  requires  the  States 
to  set  up  these  advisory  boards. 

Do  you  want  to  require  the  State  to 
set  up  an  advisory  board?  Do  you  want 
to  require  that  advisory  board  to  pro- 
ceed In  a  certain  way  In  administering 
their  advice  in  this  regard? 
It  sets  up  more  bureaucracy. 
I  just  think  that  this  is  the  kind  of 
thing  that  we  can  do  without  at  the 
present  time.  We  have  been  through  this. 
We  went  through  a  conference.  We 
worked  out  the  language  pretty  well  I 
urge  the  committee  to  stick  with  the  bill 
Mr.  McDADE.  The  gentleman  from 
Iowa,  the  chairman  of  the  committee, 
has  stated  the  position  well,  in  my  view 
There  is  not  a  penny  in  this  bill  for 
fiscal  year  1981  or  1982  for  these  devel- 
opment centers.  There  is  not  a  penny. 
The  reason  Is  because  the  distinguished 
chairman  from  Iowa  agreed  to  a  compro- 
mise, which  was  presented  by  our  side 
which  limited  these  to  pilot  programs 
until  we  get  a  GAO  report,  until  we  get 
a  report  from  the  small  business  com- 
munity and  until— and  you  will  find  this 
written  Into  the  report  of  the  Small  Busi- 
ness Subcommittee— until  the  small  busi- 
ness community  of  the  United  States  Is 
afforded  an  opportunity  to  come  before 
the  gentleman's  committee  and  decide 
what  they  feel  about  these  development 
centers. 

So,  we  struck  an  agreement.  We  struck 
a  compromise.  We  limited  this  to  18 
centers.  There  is  no  money  for  any  fol- 
lowing fiscal  year  beyond  fiscal  year  1980. 
I  think,  bfised  on  that  agreement  that 
we  reached,  the  gentleman  and  I  in  good 
faith,  I  hope  the  House  will  stick  with  it 
now  and  stick  with  the  agreement  and 
vote  down  the  amendment  of  my  friend 
from  Utah,  and  stick  with  the  agreement. 

Let  us  take  a  look  at  it.  Let  us  be  here 
In  June,  have  the  hearing,  and  decide 
what  we  want  to  do  with  this  program. 
I  think  we  have  made  a  good  agreement 
I  support  It. 

Mr.  KRAMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Utah 
(Mr.  SlARRioTT)  and  hope  that  the  body 
will  support  It.  I  think  this  legislation, 
without  this  amendment,  is  a  classic 
case  of  the  Government  giving  more  help 
than  the  people  who  are  getting  the  help 
really  needed. 

In  fact.  It  Is  my  understanding  that 
without  the  amendment  of  the  gentle- 
man from  Utah,  the  business  community, 
and  in  particular  the  National  Federa- 
tion of  Independent  Businessmen,  oppose 
this  particular  proposal. 

As  a  matter  of  fact.  It  is  my  under- 
standing that  really  the  way  it  is  pres- 
ently constructed,  the  only  real  advo- 
cates of  the  proposal  are  people  in  the 
education  community  who  see  this  as  a 
new  opportunity  to  obtain  funding  for 
colleges  and  universities. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  did  not  get  a 
letter  from  him  saying  this,  but  I  saw 
circulated  for  the  last  2  weeks  a  state- 
ment that  the  NFTB  would  support  the 
bill  as  reported  by  the  committee. 
Whether  it  is  right  or  wrong,  each  in- 
dividual ought  to  make  up  his  mind  for 
or  against  the  amendment  on  Its  merits. 
I  understand  that  that  Is  the  case. 

Mr.  KRAMER.  My  understanding  Is  to 
the  contrary,  and  there  Is,  as  I  under- 
stand It,  virtually  no  support  In  the 
business  community  for  the  proposition 
as  presently  constructed  and  as  advo- 
cated by  members  of  the  education  com- 
munity who,  In  fact,  envision  this  as  po- 
tentially a  new  extension  service  very 
much  along  the  lines  of  what  we  have 
as  the  agricultural  extension. 

I  think  that  without  hearings  in  the 
House,  without  having  the  benefit  of  an 
analysis  and  a  report,  which  is  due  In  a 
couple  of  months,  we  are  moving  for- 
ward unnecessarily  creating  new  pro- 
grams at  taxpayers'  expense,  without  the 
kind  of  careful  evaluation  and  analvsls 
that  new  programs  ought  to  call  for. 

Now  certainly  the  amendment  of  the 
gentleman  from  Utah  permits  this  ex- 
tension to  go  forward,  but  only  after  an 
appropriate  analysis  and  decisions  are 
in  fact  rendered  as  a  result  of  the  re- 
port that  Is  forthcoming. 

So  I  would  hope  that  the  Members 
of  this  body  would  proceed,  but  proceed 
cautiously  and  prudently  and  support 
the  amendment  of  the  gentleman  from 
Utah. 

Mr.  MARRIOTT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  KRAMER.  I  will  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  I  would  like  to  ask 
the  distinguished  chairman  If  the  lan- 
guage in  the  bill  now  pending,  the 
SBDC's,  is  acceptable  to  the  Carter  ad- 
ministration and  to  the  SBA.  the  Small 
Business  Administration? 

n  1450 
Mr.  SMITH  of  Iowa.  They  have  stated 
in  a  letter  that  they  support  the  bill  as  it 
has  now  been  presented  to  the  House, 
with  one  exception  that  has  nothing  to 
do  with  SBDC.  So,  that  means  that  they 
do  support  the  bill. 


Mr.  MARRIOTT.  I  have  a  letter  right 
here  from  the  Administrator  of  the  SBA 
indicating  that  they  are  opposed  to  set- 
ting up  or  funding  any  new  SBDC's  until 
after  the  study  has  been  made.  The  same 
reply  from  the  National  Advisory  Coun- 
cil to  the  SBA  both  say  the  same  thing. 
All  this  amendment  does  Is  say  "Let's 
wait  and  see  what  the  SBDC  pUot  studies 
have  done,  and  then  lets  move  ahead  in 
one  of  three  ways." 

So,  I  would  take  issue  with  that  re- 
sponse. 

Mr.  SMITH  of  Iowa.  Anyway.  I  want 
to  point  out  that  this  is  not  really  a 
new  program.  It  has  been  underway  for 
a  number  of  years.  What  we  are  making 
them  do  is  put  up  50  percent  of  the 
money,  where  now  they  do  not  have  to 
put  up  any;  and  comply  with  guidelines. 
So.  it  is  not  really  a  new  program. 

Mr.  KRAMER.  Mr.  Chairman,  I  have 
been  given  some  information  from  the 
National  Federation  of  Independent 
Business,  the  latest  of  which  I  would  like 
to  read  to  the  distinguished  chairman : 

May  18,  1979. 

On  Tuesday.  May  22.  1979.  the  House  Is 
scheduled  to  consider  HR  4011,  the  Small 
Business  Act  Amendments  of  1979  NFIB  and 
Its  575.000  member  firms  have  serious  con- 
cerns about  Title  II  of  this  bill  which  would 
set  up  the  framework  for  a  new.  national 
Small  Business  Development  Center  program 
located  In  and  administered  bv  colleges  and 
universities.  These  SBDC's.  patterned  after 
the  present  Agriculture  Extension  Servlca. 
are  supposed  to  provide  management  assist- 
ance to  small  businesses  across  the  country 

Although  NFIB  finds  the  SBDC  concept  In- 
triguing and  worthy  of  further  investigation, 
we  are  concerned  about  spending  tax  dollars 
wisely,  and  about  the  potential  of  these  cen- 
ters to  compete  with  for-profit,  small  consul- 
tants Therefore,  we  are  supporting  the  Mar- 
riott "free  enterprise"  amendment  which  we 
believe  will  overcome  these  problems  The 
"free  enterprise"  amendment  would  reduce 
the  threat  of  SBDC's  competing  with  small 
consulting  businesses:  limit  the  experiment 
to  the  present  pilot  centers  until  they  can 
be  evaluated;  and  provide  a  strong  role  for 
the  states  in  coordinating  and  operating  the 
program. 

Your  support  of  the  Marriott  "free  enter- 
prise" amendment  would  be  greatly  appreci- 
ated. 

James  D.  "Mike"  McKEvrrr, 

Washington  Counsel. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Giaimo)  assumed  the  chair 

The  SPEAKER  pro  tempore  The 
Chair  will  receive  a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chlrdon,  one 
of  his  secretaries. 

The  SPEAKER  pro  tempore  The  Com- 
mittee will  resume  its  sitting. 


SBA   PROGRAMS   AND 
AUTHORIZATIONS 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Utah  'Mr.  Marriott;  , 
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The  question  was  taken;  and  the 
Chairman  Einounced  that  the  ayes  ap- 
peared to  have  it. 

■ZCOBOEO    VOTE 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  192,  noes  216, 
not  voting  26,  as  follows : 

[Roll  No.   161] 
AYES— 192 


Atxlnor 

Ooodllng 

Moorhead. 

Alboita 

Qradlson 

Calif. 

Ambro 

Oramm 

Mottl 

Archer 

Qrasaley 

Myers,  Ind. 

Ashbrook 

Oroen 

Nichols 

AtUlUOD 

OrlHham 

OBrlen 

Badbam 

Ouarlnl 

Pashay&n 

BafalU 

Gudger 

Paul 

Bauman 

Ouyer 

Petri 

Beard,  Tenn. 

Hagedom 

Peyser 

Benjamin 

Hall,  Ohio 

Pickle 

BeniMtt 

Hall.  Tex. 

Prltchard 

Bereuter 

Hamilton 

Pursell 

Bogga 

Hance 

Quayle 

Breaux 

Hanley 

QuUlen 

Broomfleld 

Hansen 

Rallsback 

BroyhUl 

Marsha 

Regula 

Buchanan 

HllUs 

Rhodes 

Burgener 

Hlnson 

Rlnaldo 

Butler 

Hollenbeck 

Rltter 

Byron 

Holt 

Robinson 

Campbell 

Hopklna 

Rousselot 

Carney 

Huckaby 

Royer 

Carter 

Hughes 

Rudd 

Cavanaugh 

Hyde 

Runnels 

Clausen 

Jacobs 

Santlnl 

Cleveland 

Jeffries 

Setterfleld 

Cllnger 

Jenkins 

Sawyer 

Coleman 

Jenrette 

Schulze 

ColUni,  Tex. 

Johnson.  Colo. 

Sebellus 

Conable 

Jones.  Okla. 

Sensenbreni 

ler 

Corcoran 

Kazen 

Sharp 

Courier 

Kelly 

Shumway 

Crane.  Daniel 

Kindness 

Shuster 

Cran«.  Philip 

Kogovsek 

Smith.  Nebr 

D' Amours 

Kramer 

Snowe 

Danl«i,  Dan 

Lagomarslno 

Snyder 

Daniel.  R.  W. 

Latta 

Solomon 

Dannemeyer 

Leach,  Iowa 

Spence 

DaKhle 

Leach,  La. 

Scangeland 

Davis.  Mich. 

Leath,  Tex. 

Stanton 

de  la  Oarza 

Lee 

Stenholm 

Deckard 

Lent 

Stockman 

Derwlnakl 

Levltas 

Stump 

Devlne 

Lewis 

Tauke 

Dickinson 

Livingston 

Thomas 

Ooman 

Lloyd 

Treen 

Duncan,  Tenn. 

Loe  flier 

Vander  Jagt 

E1««rds.  Ala. 

Lott 

Vento 

El  wards.  Okla. 

Lujan 

Volkmer 

Emery 

Luken 

Walgren 

EnzUth 

Lungren 

Walker 

Brdahl 

McClory 

Watklns 

Erienbom 

McCloskey 

White 

Evans.  Del. 

McDonald 

Whltehurst 

Evans,  Ind. 

McEwen 

Whlttaker 

Fenwlck 

McKlnney 

Williams.  O 

hlo 

Wndley 

Madlgan 

Wilson.  Bob 

Pish 

Marlenee 

Wilson.  Tex. 

Plthlan 

Marriott 

Wlnn 

Florto 

Mica 

Wyatt 

Pi^enzel 

Michel 

Wylle 

Oilman 

Miller.  Ohio 

Young.  Fla. 

Olnirtch 

Mitchell.  N.Y. 

OUckman 

Moore 

NOES— 216 

Addabbo 

Bingham 

Coelho 

Akaka 

Blanchard 

Collins,  ni. 

Alexander 

Bo  land 

Conte 

Anderion. 

Boner 

Conyers 

Calif. 

Bonlor 

Corman 

Andrews,  N.C. 

Bonker 

Cotter 

Bouquard 

Coughlln 

N  Dak. 

Bowen 

Daniel  son 

Annunzlo 

Brademas 

Davis.  8  C. 

Anthony 

Brinkley 

Dellums 

Aapln 

Brodhead 

Derrick 

Bailey 

Brooks 

Dicks 

Baldus 

Brown,  Oallf. 

Dl?gs 

Barnard 

Burllson 

Dlngell 

Barnes 

Burton,  John 

DUon 

Beard,  R.I. 

Burton,  Phillip  Dodd 

BedeU 

Carr 

Donnelly 

Bedlenaon 

Chappell 

Dougherty 

Bethune 

Chlsholm 

Downey 

BevlU 

Clay 

Drlnan 

Early 

Lehman 

Richmond 

Eckbardt 

Leland 

Roberts 

Edgar 

Long,  La. 

Rodlno 

Edwards.  Calif. 

Long,  Md. 

Roe 

Ertel 

Lowry 

Rose 

Evans,  Ga. 

Lundlne 

Rosenthal 

Pary 

McCormack 

Rostenkowskl 

FascelJ 

M^Dade 

Roybal 

Fazio 

McHugh 

Ruaso 

Perraro 

McKay 

Sabo 

Fisher 

Magulre 

Scheuer 

Flood 

Markey 

Schroeder 

Foley 

Martin 

Selberllng 

Ford,  Mich. 

Matsul 

Shannon 

Ford,  Tenn. 

Mattox 

Shelby 

Fountain 

Mavroules 

Simon 

Fowler 

MazzoU 

Skelton 

Frost 

Mlkulskl 

Slack 

Fuqua 

Mlkva 

Smith.  Iowa 

Garcia 

Miller.  Calif. 

Solarz 

Oaydos 

Mlneta 

Spellman 

Gephardt 

Mitchell,  Md. 

St  Germain 

Gialrao 

Moakley 

Stack 

Olbbons 

MofTett 

Staggers 

Glnn 

Mollohan 

Stark 

Go  Id  water 

Montgomery 

Steed 

Gonzalez 

Moorhead,  Pa. 

Stewart 

Gore 

Murphy,  ni. 

Stokes 

Gray 

Murphy.  NY 

Stratton 

Hammer- 

Murphy,  Pa. 

Studds 

Bchmldt 

Murtha 

Swift 

Harkln 

Natcher 

Synar 

Harris 

Neal 

Thompson 

Hawkins 

Nedzl 

Udall 

Heckler 

Nelson 

Ullman 

Hefner 

Nolan 

Van  Deerlln 

He*tel 

Nowak 

Vanlk 

Hlghtower 

Oak  at 

Waxman 

Holland 

Oberstar 

Weaver 

Holtzman 

Obey 

Weiss 

Horton 

Ottlnger 

Whitley 

Howard 

Panetta 

Whltten 

Hutto 

Patten 

Williams.  Mont. 

Ichord 

Patterson 

Wilson,  C.  H. 

Jeffords 

Pease 

Wlrth 

Johnson.  Calif 

Pepper 

Wolff 

Jones.  N.C 

Perkins 

Wolpe 

Jones.  Tenn. 

Preyer 

Wright 

Kastenmeler 

Price 

Yates 

KUdee 

Rahall 

Yatron 

Kostmayer 

Rangel 

Young.  Mo. 

LaFalce 

Ratchford 

Zablockl 

Lederer 

Reuss 

Zeferettl 

NOT  VOTINa— 26 

Anderson.  111. 

Fllppo 

Roth 

Applegate 

Forsythe 

Symms 

Ashley 

Hubbard 

Taylor 

AuColn 

Ireland 

Traxler 

Blaggl 

Kemp 

Trlble 

Boiling 

Marks 

Wampler 

Brown.  Ohio 

Mathls 

Wydler 

Cheney 

Mlnlsh 

Young,  Alaska 

Duncan,  Oreg. 

Myers.  Pa. 
D  1500 

The  Clerk 

announced 

the   following 

pairs: 

On  this  vote: 

Mr.  Wydler  for.  with  Mr.  Applegate  against. 
Mr   Wampler  for.  with  Mr.  Myers  of  Penn- 
sylvania against. 

Mr.  LUJAN  and  Mr.  HALL  of  Texas 
changed  their  vote  from  'no"  to  "aye." 

Messrs.  MOLLOHAN.  MURPHY  of 
Pennsylvania.  ZEFERETTI.  and  COEL- 
HO changed  their  vote  from  "aye"  to 
"no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1510 

Mr.  GIAIMO.  Mr  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  speak 
in  opposition  to  an  amendment  which 
was  passed  on  a  voice  vote  here  a  few 
minutes  ago  and  on  which  I  understand 
the  chairman  of  the  committee  intends 
to  ask  for  a  record  vote  on  in  the  House. 
There  was  apparently  not  a  quorum 
present  and  not  many  Members  under- 
stood what  was  at  stake  in  this  amend- 
ment. I  think  the  Members  should  under- 


stand what  Is  involved  so  when  a  vote 
comes  up  In  the  House  they  will  know. 

Let  me  give  you  a  bit  of  history  behind 
this  SBA  disaster  program  to  which,  as 
you  know,  the  President  objected  very 
strongly  last  year  and  on  which  the 
members  of  the  committee  have  been 
working  very  diligently  with  the  Presi- 
dent and  with  his  representatives  and 
with  some  of  the  rest  of  us  here  in  the 
House  who  have  been  trying  to  get  some 
better  order  and  reason  into  this  SBA 
disaster  program.  One  of  the  problems 
that  bothered  many  of  us  and  that  I 
know  bothers  the  President,  was  that 
when  the  Treasury  is  paying  7%  percent 
average  for  the  money  which  it  borrows, 
we  should  not  be  making  these  "less  than 
cost  of  money  to  the  Treasury"  loans  to 
people  who  can  afiford  to  borrow  money 
elsewhere. 

After  months  of  careful  negotiations, 
they  eliminated  the  1 -percent  loan  con- 
cept and  they  provided  for  3-percent 
loans  on  houses  up  to,  I  believe,  $55,000 
and  "cost  of  money  to  the  Treasury" 
above  that  level.  That  is  a  fair  and  equit- 
able solution.  I  support  it,  and  I  think 
we  all  should. 

The  amendment  which  was  adopted 
on  a  voice  vote  and  upon  which  the 
chairman  of  the  committee  will  ask  for 
a  record  vote  would  go  back  and  say: 
"You  can  get  1 -percent  money  up  to 
510,000  whether  or  not  you  are  a  mil- 
lionaire or  a  pauper."  I  say  that  is  ridicu- 
lous and  it  is  a  shocking  waste  of  the 
taxpayers'  money. 

It  is  all  well  and  good  to  talk  about 
disasters  and  what  happens  and  the  suf- 
fering that  goes  on  in  disasters.  We 
should  try  to  alleviate  suffering  and  help 
those  who  need  help.  However,  1 -percent 
money,  regardless  of  need,  is  playing  fast 
and  loose  with  the  taxpayers'  money, 
and  we  should  vote  down  that  amend- 
ment. The  amendment  involves  millions 
of  dollars.  While  these  are  loans  and 
they  will  be  repaid,  the  fact  is  that  the 
subsidy  portion  of  the  interest  will  not 
be  repaid.  That  will  be  a  cost  to  the  tax- 
payers of  the  United  States. 

I  plead  with  the  Members.  Mr.  Chair- 
man, when  this  bill  comes  up  for  a  vote 
and  when  the  chairman  of  the  commit- 
tee, the  gentleman  from  Iowa  (Mr. 
Smith)  asks  for  a  record  vote,  that  they 
vote  down  the  amendment  and  preserve 
what  the  committee  has  worked  out  with 
the  White  House  and  with  others; 
namely,  loans  at  3  percent. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
hope  the  Members  will  listen  to  what  the 
gentleman  from  Connecticut  has  said. 
We  worked  long  and  hard  last  year;  we 
worked  out  a  proposal  of  3  percent  on 
$55,000.  Since  then  the  interest  rate  has 
gone  up  2  or  3  percent,  but  we  still  have 
a  3-percent  interest  rate  on  $55,000. 

Last  year  we  had  a  lot  of  argument 
back  and  forth  but  the  gentleman  from 
Kentucky  came  up  with  this  solution. 
The  gentleman  is  for  a  lower  interest 
rate,  but  he  knows  you  cannot  always 
get  your  way.  It  is  really  the  Carter  pro- 
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vision  of  this  bill  that  the  gentleman 
from  Mississippi  (Mr.  Hinson)  tries  to 
amend.  I  say  stick  with  the  gentleman 
from  Kentucky  (Mr.  Carter).  Give  us 
this  3  percent  on  $55,000  to  which  every- 
one now  agrees.  Stick  with  the  bill. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

It  is  true  it  was  my  amendment  that 
provided  for  a  3-percent  interest  loan. 
Actually,  that  was  the  best  I  could  do. 
I  had  a  town  in  the  mountains  of  Ken- 
tucky that  was  completely  destroyed  or 
almost  completely  destroyed.  The  people 
needed  the  money  very  badly,  as  cheaply 
as  they  could  get  it.  We  were  able  to  get 
it  at  1  percent  for  the  first  $10,000. 

This  year  we  have  had  disasters 
throughout  Texas,  Mississippi,  Alabama, 
and  the  great  State  of  Louisiana,  North 
Dakota,  and  yet  we  are  wanting  to  charge 
them  3  percent. 

Now,  let  us  see  why  we  are  charging 
this  3  percent  to  our  people  at  the  same 
time  we  are  granting  money  through  for- 
eign aid  measures  at  no  Interest. 
n  1520 

I  want  to  ask  all  of  you  gentlemen; 
I  want  to  look  at  you  right  In  the  eye. 
How  many  of  you  feel  that  you  should 
give  money  to  foreign  countries  before 
you  give  it  to  your  own?  Why  should  we 
not  let  our  own  people  have  this  Interest 
as  cheaplv  as  we  do  Romania,  to  which 
we  are  giving  right  now,  lending  right 
now  million  of  dollars. 

Now,  if  we  look  over  our  aid  programs, 
40-year  terms,  40  years,  $2.1  billion  in 
loans  in  1978.  There  are  $4  billion  in  out- 
right grants  to  these  people,  $4  billion  in 
grants  to  these  people  in  1978. 

We  are  not  granting  to  the  people  of 
Louisiana  who  were  flooded  one  dime; 
neither  are  we  giving  anything  to  Mis- 
sissippi; neither  are  we  giving  anything 
to  the  great  State  ot  Texas  or  to  North 
Dakota,  and  portions  were  almost 
destroyed. 

Lubbock,  Tex.,  not  far  from  the  area 
of  some  of  the  Members,  suffered  great 
damage.  I  say  we  should  lower  this  in- 
terest rate  to  our  own  people.  We  are 
not  giving  it  to  them,  but  we  should 
lower  it  to  1  percent,  at  least. 

Charity  begins  at  home  and  we  should 
be  good  to  our  own  people. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  CARTER.  I  am  happy  to  yield  to 
my  distinguished  friend,  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  are 
we  talking  onlv  about  disaster  loans 
where  people  have  lost  their  property  as 
the  result  of  disaster,  rich  or  poor?  These 
people  would  not  be  borrowing  the  money 
except  that  their  property  has  been  dam- 
aged or  destroyed,  and  they  have  had 
serious  losses,  for  which  this  program  is 
made  available. 

Mr.  CARTER.  Absolutely  destroyed. 

Mr.  McCLORY.  Because  of  their  seri- 
ous losses  we  are  making  this  program 
available  for  that  purpose. 

Mr.  CARTER.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  the  first  $10,000  is  at 
1  percent  and  3  percent  up  to  $55,000. 
Above  that  the  going  rate  of  7%  percent, 
our  going  rate  at  the  present  time. 


Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr. 'carter.  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
Iowa,  who  is  known  for  always  voting 
for  foreign  aid.  Yes,  sir. 

Mr.  bedell.  Although  this  is  not  a 
foreign  aid  bill,  the  record  will  clearly 
show  that  the  gentleman  from  Iowa  has 
not  always  voted  for  foreign  aid.  Also,  the 
gentleman  made  the  statement  that  we 
were  making  1  percent  loans  to  foreign 
countries. 

Mr.  carter.  Yes,  sir. 

Mr.  BEDELL.  Would  the  gentleman 
tell  me  where  he  got  that  information? 

Mr.  CARTER.  This  became  the  law 
several  years  ago.  Now  we  have  gone  to 
grants — $4  billion  last  year — no  inter- 
est— then  some  loans  in  addition. 

Actually,  that  has  been  the  way  it  has 
been  for  years.  I  have  seen  those  bills 
come  up  over  the  years,  1  percent  for  the 
first  10  years,  2'i2  for  the  next  40. 

Actually,  it  is  with  the  expectation  it 
would  never  be  paid  back. 

I  want  to  tell  you,  included  in  these 
countries  are  Poland,  Romania,  Paki- 
stan, Venezuela.  Italy,  all  of  which  the 
distinguished  gentleman  from  Iowa  voted 
for.  not  once,  but  many  times. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CARTER.  I  am  happy  to  yield  to 
my  good  friend. 

Mr.  BEDELL.  Mr.  Chairman,  I  am  sure 
the  gentleman  wants  to  be  correctly 
quoted.  Since  the  gentleman  used  my 
name  previously,  I  had  my  staff  check 
with  the  Congressional  Research  Service. 
I  had  them  check  to  find  out  whether  the 
United  States  makes  any  loans  to  any 
foreign  countries  at  1  percent  interest. 

They  advised  me  that  the  United 
States  makes  absolutely  no  bilateral 
loans  at  1  percent  interest  to  any  foreign 
country.  Now,  if  the  gentleman  has  that 
information  somewhere  else,  I  would  like 
to  know  it. 

Mr.  CARTER.  Mr.  Chairman,  I  will 
reclaim  my  time  at  this  point  and  say 
that  perhaps  we  replaced  this,  as  we 
did  in  1978,  with  outright  grants  of  $4 
billion,  which  is  not  at  any  interest, 
none,  at  no  interest  rate,  not  even  1  per- 
cent, no  matter  what  the  Congressional 
Research  Service  says.  It  is  $4  billion  at 
no  interest. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Mitchell  > . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Earlier  on  today,  I  spoke  in  favor  of 
this  legislation,  recognizing  that  we  are 
in  tight  financial  straits.  I  reaffirmed  my 
support  for  the  legislation;  however,  I 
think  it  is  a  serious  mistake  to  pit  what 
we  do  in  disaster  loans  in  juxtaposition 
with  our  foreign  aid  prograun. 

I  would  submit  that  the  legislation 
should  stand  on  its  own  merits,  the  aid 
to  our  cities  and  States  that  have  suf- 
fered disasters,  and  let  us  deal  with  the 


foreign  aid  separately  and  let  us  deal 
with  the  merits  of  this  issue. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

Mr.  Chairman,  since  so  many  were  not 
here,  I  just  want  to  take  1  or  2  minutes 
to  explain  what  is  involved  here.  The 
interest  rate  in  this  bill,  as  in  the  vetoed 
bill.  H.R.  11445,  and  in  H.R.  90.  is  3  per- 
cent on  the  first  $55,000  on  disaster 
loans  to  homeowners  on  account  of  loss 
of  primary  residence  and  personal  prop- 
erty. There  is  no  credit  elsewhere,  test 
or  anything  hke  that  on  these  hcrnie- 
owner  loans.  If  you  had  property  de- 
stroyed, you  are  entitled  to  a  loan  for 
that  amount  to  cover  the  net  loss. 

The  Senate  also  has  those  rates  in 
their  bill.  We  would  like  to  have  the 
same  provision  in  this  biU.  If  we  do  not, 
we  are  going  to  get  tied  up  in  confer- 
ence. Last  year,  we  were  tied  up  in  con- 
ference over  this  provision. 

Finally  "Doc"  Carter  proposed  this 
3  percent  on  $55,000,  which  we  all 
accepted. 

I  think  that  is  the  best  we  can  do.  It 
is  the  best  compromise  we  can  get  and 
we  ought  to  just  stay  with  that  provision. 

Now,  the  author  of  the  amendment 
stated,  I  think,  in  the  debate,  that  it 
only  involves  $44  a  year  for  the  average 
applicant.  That  is  less  than  $4  a  month. 

WeU,  what  the  gentleman  really  wsints 
is  fast  service;  we  should  not  worry  that 
much  about  $4  a  month 

Now.  since  we  passed  this  bill  last  year, 
the  interest  rate  has  gone  up  far  more 
than  2  percent:  but  we  still  have  3  per- 
cent in  this  bill:  so  I  am  asking  the 
House  to  stick  with  the  committee  on 
this.  Turn  down  this  amendment  so  we 
can  go  to  conference  and  get  this  bill 
over  with.  These  disaster  areas  need 
help  quickly,  more  than  they  need  $4  a 
month  less  for  some  of  the  applictmts. 

Now.  if  they  happen  to  be  poor  people, 
as  some  of  them  are  referred  to.  there 
1.S  another  program  at  HUD  under  which 
they  get  a  $5,000  grant.  We  are  talking 
about  a  program  that  gives  people  quick 
access  to  some  loans  when  they  need 
them;  so  I  say  stick  with  the  committee 
on  this  amendment. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  n.  the  Clerk 
will  read  title  HI. 

The  Clerk  read  as  follows: 

title    ni— WHITE    HOUSE    CONFERENCE 
ON  SMALL  BUSINESS 

SHOBT    TTrLI 

Sec  301  This  title  may  be  cited  as  the 
"WTilte  House  Conference  on  Small  Business 
Act". 

ATJTHORIZATIOK    OF    COKTOIENCX 

Sec  302  (a)  The  President  shall  call  and 
conduct  a  White  ^nuse  Conference  nn  Small 
Business  (hereinafter  referred  to  as  the  "Con- 
ference") not  later  than  June  30.  1980.  to 
carrj'  out  the  purposes  described  In  section 
303. 

'bi  Partlcloants  in  the  Conference  and 
other  Interested  Individuals  and  organiza- 
tions are  authorized  to  conduct  conferenc«8 
and  other  activities  at  the  regional  and  State 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Administrator, 
and  may  direct  such  oonierences  and  ac- 
tivities toward  the  consideration  of  the  pur- 
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of  the  Conference  described  In  section 
308  In  order  to  prepare  for  the  Conference. 

FUKPOSZ  or  COIfTKUEirCX 

Sec.  303.  The  purpose  of  the  Conference 
ah&ll  be  to  Increase  public  awareness  of  the 
essential  contribution  of  small  business:  to 
Identify  the  problems  of  small  business.  In- 
cluding new.  small,  and  family  enterprises; 
to  examine  the  status  of  minorities  and 
women  as  small  business  owners;  and  to  de- 
velop such  specific  and  comprehensive  rec- 
ommendations for  executive  and  le^slatlve 
action  as  may  be  appropriate  for  maintain- 
ing and  encouraging  the  economic  viability 
of  small  business  and,  thereby,  the  Nation. 

CONmZNCS  PARTICIPANTS 


8»c.  304.  In  order  to  carry  out  the  pur- 
poses specified  in  section  303.  the  Conference 
shall  bring  together  individuals  concerned 
with  Issues  relating  to  small  business:  Pro- 
vided, That  no  small  business  concern  may 
be  denied  admission  to  any  State  or  re- 
gional meeting. 

PUUfKINO  AND  ADMINISraATION 

or  coNixazNCK 
Sec.  306.  (a)  All  Federal  departments, 
agencies,  and  instrumentalities  are  author- 
ized and  directed  to  provide  such  support 
and  assistance  as  may  be  necessary  t,o  fa- 
cllltate  the  planning  and  administration  of 
the  Conference. 

(b)  The  Administrator  of  the  Small  Busl- 
neaa  Administration  Is  authorized  and  di- 
rected to  reimburse  participants  in  the  Na- 
tional Conference  for  all  reasonable  and 
neceaaary  costs  of  the  Conference,  Including 
coata  for  travel,  meals,  accommodations,  and 
support  for  other  activities  necessary  to  car- 
ry out  their  functions  concerning  the  Con- 
ference: Provided,  hoviever.  That  such  re- 
Imbxiraement  shall  be  effective  for  each  fis- 
cal year  only  to  the  extent  or  In  the  amounts 
as  are  provded  In  appropriation  Acts. 

(c)  In  carrying  out  the  provisions  of  this 
title,  the  Administrator  of  the  Small  Busi- 
ness Administration: 

( 1 )  shall  provide  such  financial  and  other 
aaaUtance  as  may  be  necessary  for  the  or- 
ganization and  conduct  of  conferences  at 
the  regional  and  State  levels  as  authorized 
under  section  303  ( b ) : 

(2)  shall  provide  for  the  preparation  of 
background  materials  for  use  by  participants 
In  the  Conference,  as  well  as  by  participants 
in  regional  and  State  conferences;  and 

(3)  is  authorized  to  make  granu  to.  and 
enter  into  contracts  with,  public  agencies, 
private  organizations,  and  academic  Instltu- 
tlona  to  carry  out  the  provisions  of  this  title 

(d)(1)  The  President  is  authorized  to  ap- 
point and  compensate  an  executive  director 
and  such  other  dUectors  and  personnel  for 
the  Conference  as  he  may  deem  advisable, 
without  regard  to  the  provisions  of  title  b. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  81  and 
subchapter  in  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

(3)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
In  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  8,  United  States  Code. 

■ZrOBTS  UQTTiaZD 

B*c.  306.  Not  more  than  one  year  from  the 
date  on  which  the  Conference  Is  convened,  a 
final  report  of  the  Conference  shall  be  sub- 
mitted to  the  President  and  the  Congress 
T*^  report  shall  include  the  findings  and 
reoommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  nec- 
essary to  Implement  the  recommendations 
of  the  Conference.  The  final  -eport  of  the 


Conference  shall  be  made  available  to  the 
public. 

FOLLOW-UP    ACTIONS 

Sk.  307.  The  Small  Business  Administra- 
tion Shall  report  to  the  Congress  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Con- 
ference on  the  status  and  Implementation  of 
the  findings  and  recommendations  of  the 
Conference. 

AVAn-ABiLmr  op  funds 

Sec.  308  la)  Such  sums  as  are  appropriat- 
ed to  carry  out  the  provisions  of  this  title 
shall  remain  available  until  expended. 

lb)  No  funds  appropriated  to  the  Small 
Business  Administration  shall  be  made 
available  to  carry  out  the  provisions  of  this 
title  other  than  funds  appropriated  pursu- 
ant to  this  section.  Any  funds  remaining 
unexf)ended  at  the  termination  of  the  Con- 
ference shall  be  made  available  to  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration to  carry  out  the  provisions  of  section 
20  of  the  Small  Business  Act. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  m  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 

AMXNDMENT    OPPERED   BT    MK.    HANUET 

Mr.  HANLEY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Hani^t:  Line 
8  on  page  32.  strike  all  thereafter  following 
and  Insert   the  following  language: 
TITLE     III— CONDUCT     OP     THE     WHITE 
HOUSE   CONFERENCE   ON   SMALL   BUSI- 
NESS.   A    REPORT   AND    A    THREE-YEAR 
STATUS  MONITOR  REQUIRED 
Sxc  301    Not  more  than  one  year  from  the 
date  on  which  the  White  House  Conference 
on   Small   Business   called   for   in    Executive 
Order    12061    Is   convened,   a  final   report   of 
the   Conference   shall   be   submitted   to   the 
President  and  the  Congress  The  report  shall 
Include   the   findings   and   recommendations 
of  the  Conference  as  well  as  proposals  for 
any  legislative  action  necessary  to  Implement 
the    recommendations    of    the    Conference. 
The  final  report  of  the  Conference  shall  be 
made  available  to  the  public 

Sic  302  The  Small  Business  Administra- 
tion shall  report  to  the  Congress  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Confer- 
ence on  the  status  and  Implementation  of 
the  findings  and  recommendations  of  the 
Conference 

Mr  HANLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  McDADE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  I  have  a  copy 
of  the  amendment? 

Mr.  HANLEY.  Mr.  Chairman,  they  are 
available  at  the  desk. 

Mr.  McDADE.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


Mr.  BAUMAN.  Mr,  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  reserves  a  point 
of  order  on  the  amendment. 
D  1530 

Mr.  HANLEY,  Mr,  Chairman.  It  Is  with 
great  reluctance  that  I  offer  this  amend- 
ment because  of  my  great  respect  for  the 
chairman  of  the  committee.  I  am  most 
aware  of  all  the  efforts  the  gentleman 
has  put  forth  In  attempting  to  put  to- 
gether a  good  bin.  He  has  accomplished 
that  to  a  fair  degree  because  the  measure 
we  are  considering  today  Is  essentially 
that:  a  good  bill. 

I  offer  this  amendment  today  really 
at  the  request  of  a  number  of  people  who 
will  be  attending  the  White  House  Con- 
ference on  Small  Business. 

All  we  are  going  to  do  here  Is  strike 
nonessential  parts  of  title  m.  Why?  For 
two  reasons.  Title  m  happens  to  be  re- 
dundant, and  title  III  carries  with  it  a 
price  tag  of  $1.2  million.  Ironically,  the 
people  on  whom  we  are  spending  this 
money  do  not  want  it  spent  on  them.  The 
administration  does  not  want  this  imrtic- 
ular  title,  nor  does  Administrator  Weaver 
of  SBA. 

Mr.  Chairman,  in  May  1978,  President 
Carter  issued  Executive  Order  12061  call- 
ing for  a  White  House  Conference  on 
Small  Business  to  be  held  in  January. 
1980.  The  Executive  order  also  laid  out 
guidelines  and  procedures  for  the  elec- 
tion of  delegates,  a  series  of  State  and 
regional  meetings  and  the  development 
of  critical  Issues. 

This  process  has  been  well  underway 
for  almost  a  year.  To  date,  29  State  and 
8  regional  meetings  have  been  held  and 
800  delegates  have  been  elected.  Issues 
task  forces  have  been  set  up  to  sift 
through  the  thousands  of  recommenda- 
tions that  have  been  received  from  small 
business  men  and  women  across  the  Na- 
tion, and  the  President  has  appointed  a 
commission  of  prominent  Americans  to 
oversee  the  whole  process. 

Title  III  of  HR.  4011  also  authorizes 
a  White  House  Conference  on  Small  Busi- 
ness. Unfortunately,  it  is  redundant.  It 
duplicates  Executive  Order  12061  and  Is 
unneeded. 

HR.  4011  authorizes  a  White  House 
Conference  to  be  held  before  June  30, 
1980.  Tiie  White  House  Conference  Is  al- 
ready scheduled  for  January  1980.  The 
bill  authorizes  selection  of  delegates. 
Two-thirds  of  the  delegates  have  been 
selected.  The  bill  authorizes  an  adminis- 
trative structure  to  conduct  the  confer- 
ence. The  administrative  structure  has 
been  in  place  for  over  a  year.  The  bill 
authorizes  preparation  of  background 
materials  for  the  delegates.  That  process 
has  been  going  on  since  the  beginning  and 
continues.  TTius,  title  HI  does  nothing 
that  Is  not  already  being  done. 

On  only  two  points  does  the  bill  differ 
from  what  Is  already  being  done.  First, 
the  bill  authorizes  and  directs  reimburse- 
ment of  the  delegates  for  travel,  accom- 
modations, meals,  and  so  forth.  The  ad- 
ministration estimates  that  this  would 
cost  the  taxpayers  $1.2  million.  That  au- 
thorization Is  neither  necessary  nor 
equitable. 
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Already  we  have  seen  an  outpouring 
of  enthusiasm  from  the  small  business 
community.  They  want  to  participate; 
they  want  to  be  heard;  tiiey  want  to  be 
elected  delegates.  In  fact,  the  principal 
complaint  from  the  regional  meetings  is 
not — "I  can't  afford  to  attend."  The  com- 
plaint is — "I  wasn't  elected." 

Further,  this  subsidy  is  unfair  to  those 
that  have  been  elected  delegates  under 
the  assumption  that  they  will  pay  their 
own  way.  It  is  changing  rules  in  the  mid- 
dle of  the  game.  When  they  placed  them- 
selves In  nomination  they  did  so  with 
the  clear  understanding  that  they  would 
be  paying  their  own  expenses. 

Will  this  mean  that  women  and  mi- 
norities will  not  be  adequately  repre- 
sented at  the  Conference  because  they 
cannot  afford  to  come  to  Washington? 
Hardly.  Among  the  delegates  already 
elected,  both  minorities  and  women  are 
present  far  in  excess  to  their  representa- 
tion within  the  entire  small  business 
community. 

Second,  H.R.  4011  requires  that  the 
administration  report  eswih  year  to  the 
House  and  Senate  Small  Business  Com- 
mittee on  the  Implementation  of  the  final 
recommendations  of  the  White  House 
Conference.  This  is  needed  and  should 
be  Included  In  this  legislation;  but,  by 
Itself,  this  requirement  Is  not  enough  to 
justify  all  of  title  HI.  This  desired  re- 
porting requirement  could  be  accom- 
plished simply  by  the  substitute  amend- 
ment I  now  propose  which  deletes  all 
of  title  m,  except  for  the  two  reporting 
provisions. 

The  administration  Is  opposed  to  title 
III.  It  believes  It  Is  duplicative  and  un- 
needed. So  do  I.  Therefore,  I  am  offering 
an  amendment  to  delete  the  unnecessary 
parts  of  Utlp  in  from  the  bUl. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  from  New  York  (Mr.  Hanley) 
has  expired. 

(By  unanimous  consent,  Mr.  Hanley 
was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  HANLEY.  Mr.  Chairman,  let  me 
quote  from  a  letter  from  A.  Vernon 
Weaver,  the  administrator: 

One  provision  provided  for  in  the  biU  but 
not  contemplated  In  the  Executive  Order  Is 
the  payment  of  expenses  for  participants  in 
the  National  Conference.  We  have  estimated 
that  It  would  cost  the  American  taxpayers 
approximately  $1.2  million  to  underwrite 
these  expenses.  We  believe  the  Conference 
will  be  successful  without  this  Inducement 
It  Is  the  Administration's  position  that  Title 
III  Is  duplicative  and  unnecessary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
has  again  expired. 

<On  request  of  Mr.  Mitchell  of  Mary- 
land, and  by  unanimous  consent,  Mr 
Hanley  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,  will  the  gentleman  yield  for 
a  brief  question? 

Mr.  HANLEY.  I  will  be  glad  to  yield  to 
my  friend,  the  gentleman  from  Mary- 
land. ' 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 


The  question  that  I  would  like  to  raise 
is  this:  If  those  persons  who  want  to 
come  to  the  White  House  Conference  do 
not  want  to  be  reimbursed  for  traveling 
or  lodging,  is  there  anything  in  this  title 
that  forces  them  to  accept  It?  All  they 
have  to  do  is  come  In  and  say,  "We  are 
here,  but  we  don't  want  any  money." 

Mr.  HANLEY.  Not  at  all,  but  the  gen- 
tleman and  I  happen  to  know  very  well 
what  human  nature  Is  all  about. 

As  I  say,  two- thirds  of  them  are  al- 
ready committed  and  understand  what 
their  obligation  Is.  To  change  the  rules 
now  would  be  a  disservice  to  all  those 
who  have  not  sought  election  as  delegates 
in  the  past,  assuming  no  Federal  reim- 
bursements would  be  available.  Also.  I 
would  like  to  point  out  that  the  pride 
small  businessmen  and  women  take  in 
self-suflSciency  has  prompted  them  to 
reject  such  a  subsidy  on  principle.  In 
light  of  budget  demands  for  other  pur- 
poses, I  fail  to  see  the  sense  of  tying  up 
funds  which  are  not  welcome  and  will  go 
unused  by  most  conference  members. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  both  of  us  know  what  human 
nature  is  about,  but  I  know  about  the 
integrity  of  small  businessmen.  If  they 
honestly  believe  they  do  not  want  that 
money,  they  are  going  to  march  In  and 
sign  a  waiver  saying  that  they  do  not 
want  it. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  HANLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maryland  (Mr. 
Mitchell  ) . 

The  CHAIRMAN.  The  gentleman 
from  Maryland  (Mr.  Bauman )  has  re- 
served a  point  of  order  on  the  amend- 
ment. 

The  gentleman  from  Maryland  evi- 
dently withdraws  his  reservation  of  a 
point  of  order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Maryland  (Mr.  Mitchell)  hit  the  nail 
on  the  head.  If  any  of  these  businesses 
do  not  want  to  file  their  vouchers,  they 
do  not  have  to. 

But  I  do  not  think  that  a  few  people 
who  think  they  have  the  money  to  come 
to  Washington  on  their  own  and  pay 
their  own  expenses  ought  to  be  in  the 
position  of  saying  that  nobody  else  can 
file  a  voucher  either.  Who  are  they  to 
tell  the  other  people  that  they  ought  to 
come  without  having  their  expenses 
paid? 

This  is  the  same  boilerplate  language 
that  we  have  for  the  arts  and  human- 
ities. We  have  it  for  the  teachers,  and 
we  have  it  for  the  libraries.  Why  do  we 
pick  out  small  businesses  as  the  first  one 
who  is  not  going  to  have  his  expenses 
paid  if  he  feels  he  cannot  afford  to  come 
otherwise? 

With  regard  to  some  of  the  other 
items  In  the  bill,  we  require  them  to 
open  up  these  meetings.  We  said.  "You 
can't  close  the  doors.  Everybody  is  in- 
vited." 

If  they  are  small  businesses,  they  can 
come  to  that  meeting.  We  do  not  want  a 
meaningless  White  House  conference. 

Also  the  gentleman  eliminated  the 
followup  reports.  What  good  does  It  do 


to  have  a  White  House  conference  with 
elected  delegates  and  have  no  followup 
reports?  We  want  followup  reports.  We 
want  this  White  House  conference  to 
amount  to  something. 

□  1540 

The  gentleman  from  New  York  haa 
done  his  duty  to  his  constituents,  who 
have  done  their  duty  to  the  Small  Busi- 
ness Administrator,  who  apparently 
contacted  them  for  some  reason.  They 
have  submitted  his  proposal  here  today. 
But  we  do  not  need  to  take  It.  And  I 
say  this  is  something  we  ought  to  vote 
down  quickly. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HANLEY.  Mr  Chairman,  will  the 
gentleman  tell  us  who  the  catalyst  was 
for  the  White  House  Small  Business 
Conference,  who  was  the  foremost  cat- 
alyst for  the  White  House  Conference 
on  Small  Business? 

Mr.  SMITH  of  Iowa.  I  can  easily  tell 
the  gentleman  that.  It  was  the  House 
and  the  Senate  Small  Business  Commit- 
tees. The  Executive  order  was  entered 
several  months  later,  and  now  they  say 
that  we  have  sm  order  In  place.  But  It 
does  not  require  them  to  have  open 
meetings.  It  does  not  require  them  to 
have  follow-up  reports,  it  does  not  re- 
quire some  of  these  things  we  feel  are 
necessary  to  have  a  successful  confer- 
ence. 

Mr.  HANLEY.  If  the  gentleman  will 
yield  further,  would  the  gentleman  agree 
that  outside  of  this  legislative  body  It 
was  the  small  business  community  who 
was  the  catalyst  for  the  conference? 

Mr.  SMITH  of  Iowa.  I  assume  they 
might  have  been  Involved  in  It,  too  But 
In  any  event,  the  order  was  entered 
after. 

Mr.  HANLEY.  The  amendment  I  am 
offering  was  responding  to  what  they 
were  suggesting  was  appropriate. 

Mr.  SMITH  of  Iowa.  The  gentleman 
says  that.  The  ones  the  gentleman 
talked  to.  But  they  did  not  talk  to  the 
main  street  businesses  in  the  small 
towns  who  we  want  to  get  in  here.  The 
gentleman  probably  talked  to  the  pro- 
fessional small  businessman.  What  we 
want  is  the  small  business  we  have  not 
been  hearing  from.  We  want  to  hear 
what  they  have  to  say. 

Mr.  HANLEY.  Will  the  genUeman  dis- 
tinguish between  the  professional  and 
the  nonprofesslontil  small  businessman? 

Mr.  SMITH  of  Iowa.  Those  who  make 
a  business  of  being  small  business  people 
publicly. 

Mr.  HANLEY,  I  thought  they  were  all 
small  businessmen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Smith  of 
Iowa)   there  were — ayes  40,  noes  48. 

So  the  amendment  was  rejected. 

"Hie  CHAIRMAN.  Are  there  further 
amendments  to  title  HI? 

There  being  no  further  amendments, 
under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
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the  Speaker  pro  tempore  (Mr.  Rostin- 
KOwsKi)  having  assumed  the  chair,  Mr. 
Jknrkttk,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJi.  4011)  to  amend  the  Small  Busi- 
ness Act  and  Small  Business  Investment 
Act  of  1958,  pursuant  to  House  Resolu- 
tion 279,  he  reported  the  bill  back  to  the 
House  with  simdry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  Hlnson 
amendment. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  dnnanded  on  any  other 
amendment?  If  not,  the  Chair  wUl  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows : 

Amendment:  Page  17,  strike  out  Uae  15. 
and  Insert  in  Ueu  thereof  the  following,  "be 
1  per  centum  on  the  amount  of  such  loan 
not  over  $10,000  and  3  per  centum  on  the 
amount  of  such  loan  over  •10,000  but  not 
over  $68.000; ". 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Hinson) 
there  were — yeas  57,  nays  74. 

Ur.  HINSON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  HINSON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  174.  nays  232, 
not  voting  28,  as  follows: 
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Abdnor 
Alboeu 
Andrews, 
N.  Dak. 
Anthony 
Applegaite 
Archer 
Atkinson 


Befalls 

Bailer 

Beard,  Tenn. 

Bathune 

Bevlll 

Bowen 

Breauz 

Brlnkley 

Broom  Seld 

BroyhlU 

Buchanan 

Burgener 

Byron 

Campbell 

Carney 

Carter 

Clausen 

Cleveland 

Cllnrer 

Coleman 

Couchlln 

Courier 

Daniel,  Dan 

Dannemeyer 

Da«chle 

DavU,  Mich. 


[Roll  No.  103) 

TEAS— 174 

Oavis,  B.C. 
de  laOarza 
Deckard 
Oevlne 
Dickinson 
Dixon 
Donnelly 
Dornan 
Dougherty 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
Crdahl 
Brtel 

Xvans.  Del. 
Evans.  Oa. 
Bvans,  Ind. 
Pish 
Flood 
Qaydos 
Oilman 
aingrlcb 
OInn 

Goldwater 
Ooodllng 
Oramm 
Orlsham 
Ouyer 
Pavedom 
Hall.  Ohio 
Fall.  Tex. 
Hammer- 
schmldt 
Hanien 
Harsha 


Heckler 

Heftel 

Hlghtower 

HlUls 

Hlnson 

Holt 

Hopkins 

Horton 

Huckaby 

Hyde 

Jeffords 

Jeffries 

Johnson.  Colo. 

Kazen 

Klndneas 

Kostmayer 

Kramer 

Lagomarslno 

Latta 

Leech.  La. 

Lederer 

Lee 

Lent 

LewU 

Livingston 

LoelBer 

Lon;,  Md. 

Lott 

Lujan 

McClory     i 

McDade      I 

MrSwen 

McKay 

McKlnney 

Marlenee 


Marriott 

Martin 

Michel 

MlUer,  Ohio 

Moakley 

Mo.loban 

Montgomery 

Moore 

Moorhead, 

CaJir. 
Moorhead.  Pa. 
Mottl 

Murphy.  Pa 
Murtha 
Obcrstar 
Myers,  Ind. 
Ottlnger 
Pasheyan 
Perkins 
Petri 
Prltchard 
Purseil 
Quayle 
QuUlen 


Addfibbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  NC, 
Annunzlo 
Ashbrook 
Asp  In 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
BedeU 
Beilenson 
Benjamin 
Bennett 
Bereuier 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Brodheed 
Brooks 
Brown.  Calif 
Burllson 
Burton.  John 
Butler 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Clay 
Coelho 
Collins,  111 
Collins.  Tex 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 

Crane,  Daniel 
Crarve,  Philip 
D'Amours 
Dejilel,  R  w 
Danlelson 
Dell  urns 
Derrick 
Derwlnskl 
Dicks 
Dlggs 
DIngell 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
E1gar 

Edwards.  Calif 
Edwards.  Okla. 
English 
Erlenborn 
Pary 
Fascell 
Pazlo 
Perraro 
Plniley 
Plsher 
Pltblan 


R&hall 

Radlsback 

Rangel 

Regula 

Rhodes 

Rlnaldo 

RUter 

Robinson 

Rousselot 

Royer 

Rudd 

Runnels 

Santlnl 

Sawyer 

Schulze 

Sebeltus 

Sensenbrenner 

Shannon 

Shelby 

Shumway 

Shuster 

Snowe 

Snyder 

Solomon 

NATS— 232 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Olalmo 

Olbbons 

Oltckman 

Oonzalez 

Gore 

Gradlson 

Grassley 

Gray 

Green 

Guarlnl 

Gudger 

Hamilton 

Hanoe 

Hanley 

Harkln 

Harris 

Hawkins 

Hefn«r 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Hutto 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  N  C. 

Jones,  Okla 

Jones.  Tenn. 

Kaatenmeler 

Kelly 

Klldee 

Kogovsek 

LaPalce 

Leach.  Iowa 

Leath,  Tex. 

Lehman 

Leiand 

Levltas 

Lloyd 

Long,  La. 

Lowry 

Luken 

Lungren 

McCloskey 

McCormack 

McDonald 

McHugh 

Madlgan 

Ma<nilre 

Markey 

Mathls 

Matsul 

Mattox 

Mavroules 

MezzoU 

Mica 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mtneta 

Mitchell,  Md. 

Moffett 

Murphy,  III. 


Spence 

Staggers 

Stangeland 

Stanton 

Stokes 

Studds 

Tauke 

Thomas 

Vander  Jagt 

Walker 

White 

Whltehurst 

Whlttaker 

Whltten 

Will  lams.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wolpe 

Yatron 

Young,  Pla. 

Young,  Mo. 


Murphy,  NY. 

Natcher 

Neal 

Nedzl 

.Nelson 

Nichols 

Nolan 

O  Brlen 

Dakar 

Obey 

Panetta 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Peyser 

Pickle 

Preyer 

Price 

Ratchford 

Reuss 

Richmond 

Roberts 

Rod 1 no 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Satterfleld 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Sfcelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stratton 

Stump 

Swift 

Synar 

Thompson 

Treen 

Udall 

ur.man 

Van  Deerltn 

Vanlk 

Vento 

Volkmer 

Walgren 

Watktns 

Wa»man 

Weaver 

Weiss 

Whitley 

Williams,  Mont. 

Wlrth 

Wrtuht 

Wvatt 

Wvlle 

Yates 

Zab'orkl 

Zeferettl 
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Forsythe 

Hubbard 

Ireland 

Kemp 

Lundlne 


Roth 

Symms 

Taylor 

Treotler 

Trlble 

Wampler 

Wydler 

Young,  Alaska 


Anderson,  111 
Ashley 
AuColn 
Blaggl 

Brown,  Ohio        „, 

Burton,  Phillip  Marks 
Cheney  Mlnlsh 

Duncan,  Oreg.     Mitchell.  N,Y 
Penwlck  Myers,  Pa, 

Fllppo  Nowak 

J       Z  1600 

The  Clerk   announced   the   followinK 

pairs : 
On  this  vote : 

Mr.  Kemp  for,  with  Mr.  Cheney  against 
Mr    Mitchell  of   New   York   for,   with  Mr 

Ireland  against. 
Mr.  Symms  for,  with  Mr,  Blaggl  against 
Mr,  Wydler  for,  with  Mr.  Mlnlsh  against. 

Until  further  notice : 

Mr.  Phillip  Burton  with  Mr.  Anderson  of 
Illinois, 

Mr.  Traxler  with  Mr.  Brown  of  Ohio. 

Mr.  Hubbard  with  Mr.  Forsythe. 

Mr.  Lundlne  with  Mr.  Marks. 

Mr,  Myers  of  Pennsylvania  with  Mr 
Wampler, 

Mr,  Pllppo  with  Mr,  Trlble, 

Mr,  Ashley  with  Mr,  Taylor, 

Mr,  AuColn  with  Mr,  Roth, 

Mr,  Nowak  with  Mr,  Young  of  Alaska, 

Mr,  Duncan  of  Oregon  with  Mrs,  Penwlck, 

Messrs,  KOSTMAYER,  PRITCHARD 
and  LIVINGSTON  changed  their  vote 
from  "nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr, 
Brademas).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  SMITH  of  Iowa,  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  5, 
not  voting  31,  as  follows: 

[Roll   No.   163] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif, 
Andrews,  N,C. 
Andrews. 

N,  Dak, 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Asp  In 
Atkinson 
Badham 
Befalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I, 
Beard,  Tenn. 
Beiell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 


TEAS — 398 
Bevlll 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif, 
Brovhlll 
Buchanan 
Burirener 
Burllson 
Burton,  John 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clay 


Cleveland 

Cllnger 

Coelho 

Coleman 

Collins.  111. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W, 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  B.C. 

de  la  Oarza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

DIegs 

DIngell 


Dixon 
Dodd 

Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind, 
Fary 
Fascell 
Fazio 
Ferraro 
Flndlev 
Fish 
Fisher 
Fithlan 
Flood 
Florio 
Foley 

Ford,  Mich, 
Ford,  Tenn, 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glatmo 
Gibbons 
GUman 
Gingrich 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gray 
Green 
Grisham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex, 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
mills 
Hlnson 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo, 
Jones,  N,c, 
Jones,  Okla, 
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Jones.  Tenn. 
Kastenmeler 
Kazen 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarslno 
Latta 

Leach,  Iowa 
,  Leach.  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leiand 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long.  Md. 
Lott 
Lowry 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Markey 
Marlenee 
Marriott 
Martin 
Mathls 
Matsul 
Mattox 
Mavroules 
Mazzoll 
Mica 
Michel 
Mlkulskl 
Miller,  Calif, 
Miller,  Ohio 
Mlneta 
Mitchell,  Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  N,Y. 
Murphy,  Pa, 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Purseil 
Quayle 
QuUlen 
Rahall 
Rallsback 
Rangel 
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Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Treen 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weiss 

White 

Whltehurst 

Whitley 
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NAYS— 5 

CoUJns,  Tex,        McDonald 

Weaver 

Kelly               •     Paul 

NOT  VOTING— 31 

Anderson,  III.      Forsythe 

Myers,  Pa. 

Ashley                  Gramm 

Roth 

AuColn                 Hubbard 

Symms 

Blaggl                   Ireland 

Taylor 

Brown,  Ohio        Kemp 

Traxler 

Burton,  Phillip  Long,  La. 

Trlble 

Cheney                LuJan 

Wampler 

Clausen                Marks 

Wydler 

Duncan,  Oreg.    Mlkva 

Young.  Alaska 

Penwlck                Mlnlsh 

Pllppo                  Mitchell,  N.Y. 

n  1620 

The  Clerk  announced  the  following 
pairs ; 

Mr,  Phillip  Burton  with  Mr,  Anderson  of 
Illinois, 

Mr.  Myers  of  Pennsylvania  with  Mr,  LuJan. 

Mr.  Long  of  Louisiana  with  Mr.  Brown  of 
Ohio, 

Mr,  Gramm  with  Mrs.  Fenwlck. 

Mr,  Duncan  of  Oregon  with  Mr.  Clausen. 

Mr.  Blaggl  with  Mr.  Cheney, 

Mr,  Ashley  with  Mr,  Forsythe, 

Mr,  Traxler  with  Mr,  Mitchell  of  New  York, 

Mr,  Mlnlsh  with  Mr,  Roth. 

Mr.  Hubbard  with  Mr.  Marks. 

Mr.  AuColn  with  Mr.  Kemp. 

Mr.  Flippo  with  Mr.  Taylor. 

Mr.  Mlkva  with  Mr,  Wampler. 

Mr.  Ireland  with  Mr,  Young  of  Alaska, 

Mr,  Wydler  with  Mr,  Trlble. 

Mr.  CHAPPELL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table, 

GENERAL    LEAVE 

Mr,  SMITH  of  Iowa.  Mr,  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R,  4011,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection, 

Mr,  SMITH  of  Iowa,  Mr,  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S,  918  > 
to  amend  the  Small  Business  Act  and 
Small  Business  Investment  Act  of  1958 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection, 

MOTION    OFFERED    BY    MR,    SMrfH    OF    IOWA 

Mr,  SMITH  of  Iowa,  Mr,  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr  Smith  of  Iowa  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill, 
S,  918,  and  to  insert  In  Ueu  thereof  the 
provisions  of  the  bill,  H.R,  4011,  as  passed, 
as  follows: 

TITLE     I— AUTHORIZATIONS     AND     MIS- 
CELLANEOUS AMENDMENTS 
Part  A — Program  Levels  and 
Authorizations 
Sec,    101.     (a)     Section    20(e)(4)     of    the 
Small  Business  Act  Is  amended  to  read  as 
follows: 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 


is  authorized  to  make  $45,000,000  in  direct 
and  immediate  participation  loans,  and 
$100,000,000  in  guaranteed  loans  • 

(b)  Section  20(e)  of  the  Small  Business 
Act  is  amended  by  striking  all  of  paragraph 
(9)  after  the  word  "purposes,  '  and  Insert- 
ing in  Ueu  thereof  the  following:  "Including 
administrative  expenses,  of  sections  7ib)  d) 
and  7(bi(2i  of  this  Act;  and  there  are  au- 
thorized to  be  transferred  from  the  disaster 
loan  revolving  fund  such  sums  as  may  be 
necessary  and  appropriate  for  -such  admin- 
istrative expenses. '. 

(c)  Sections  20(f)  and  (g)  of  the  Small 
Business  Act  are  amended  by  striking  out 
all  of  such  subsections  after  the  first  sen- 
tence m  subsection  (f )  and  inserting  In  lieu 
thereof  the  following:  "Of  the  funds  here- 
tofore appropriated  for  fiscal  vear  1979. 
$52,100,000  shall  be  available  tocarry  out 
the  provisions  of  section  412  of  the  Small 
Bu,siness  Investment  Act  of  1958,  $4,400,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958;  and 
$200,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration,  of  which 
amount — 

■(1)  $17,000,000  shaU  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  bu.siness  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  officers  to  increase  the 
number  and  total  value  of  set-asides,  in- 
cluding those  under  section  8(a)  of  this 
Act; 

"(2)  $25,557,000  shall  be  available  for  man- 
agement and  technical  assistance,  with  pri- 
ority given  to  development  of  effective  train- 
ing programs  and  counseling  services,  devel- 
opment of  small  business  development  cen- 
ters, and  development  of  an  effective  smaU 
business  technology  transfer  program: 

"(3)  $7,300,000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base,  evaluating  the  required  resources  for  a 
major  small  business  economic  research  and 
analysis  unit  in  the  Administration,  under- 
taking such  economic  research  and  analysis, 
representing  the  Interests  of  small  business 
within  the  Federal  Government,  and  devel- 
oping a  small  business  ombudsman  function 
to  help  solve  small  business  problems  that 
are  caused  by  programs,  regulations,  or  gen- 
eral activities  of  the  Federal  Government: 

"(4)  $17,000,000  shall  be  available  for  the 
office  of  minority  small  business;  and 

"(5)  $5,500,00<)  shall  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Admin- 
istration of  which  amount  no  less  than 
$1,000,000  shall  be  used  to  pay  for  develop- 
ment of  an  indicative  small  business  data 
base  comprised  of  names  and  addresses  and 
related  information, 

"(g)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  program  levels 
for  salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (5)  of  section  20(f)  of 
this  Act:  Provided,  however.  That  no  pro- 
gram level  authorized  in  such  paragraphs 
may  be  Increased  more  than  20  per  centum 
by  any  such  transfers". 

Sec.  102.  Section  20  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

■(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1980: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $495,000,000  in  direct 
and  Immediate  participation  loans,  and 
$3,630,000,000  in  deferred  participation  loans 
•(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  Is 
authorized  to  make  $22,000,000  In  direct  and 
immediate  participation  loans  and  $11,000.- 
000  in  guaranteed  loans 

•(3)  For  the  programs  authorized  by  sec- 
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Uon  7(1)  of  thl5  Act.  the  Administration  Is 
authorlzMl  to  mftke  •73,000.000  in  direct  and 
lmm«dUte  participation  loans  and  t93,0OO,- 
000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 601  and  S03  of  the  Small  Business  In- 
vestment Act  of  19S6,  the  Administration  Is 
authorized  to  make  tSO.OOO.OOO  in  direct  and 
Immediate  participation  loans,  and  tllO.- 
000.000  In  guaranteed  loans. 

"(S)  For  the  programs  authorized  by  title 
in  of  the  Small  Business  Investment  Act  of 
19S8,  the  Administration  Is  authorized  to 
make  (26.000.000  In  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  •336.000.000  In  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to  ex- 
ceed •3.700.000.000 

"(7)  For  the  programs  authorized  by  sec- 
tion 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act.  the  Administration  is  authorized  to 
enter  Into  (220.000.000  In  loans,  guarantees, 
and  other  obligations  or  commitments. 

"(8)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  •100.000.000 

"(9)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  »30, 000.000  In  direct  and 
Immediate  participation  loans  and  $45,000  - 
000  In  guaranteed  loans 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act,  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  fund  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(1)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1980.  •1,816.000.000  to  carry  out  the  programs 
referred  to  In  subsection  ( h ) .  paragraph  ( 1 ) 
through  (9).  Of  such  sum.  $42,000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1968;  $4,000,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1968:  and 
•232.000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration,  of 
which  amount — 

"(1)  •18,700,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  officers  to  Increase  the 
number  and  total  value  of  set-asldes.  in- 
cluding those  under  section  8(a)  of  this  Act; 

••(2)  ^39.400,000  shall  be  available  for  man- 
agement and  technical  assistance,  with  pri- 
ority given  to  development  of  effective  train- 
ing programs  and  counseling  services,  devel- 
opment of  small  business  development  cen- 
ters, and  development  of  an  effective  small 
business  technology  transfer  program; 

•■(3)  ^8,000,000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base,  evaluating  the  required  resources  for 
a  major  business  economic  research  and 
analysis  unit  in  the  Administration,  under- 
taking such  economic  research  and  analysis. 
representing  the  interests  of  small  business 
within  the  Federal  Government,  and  devel- 
oping a  small  business  ombudsman  function 
to  help  solve  small  business  problems  that 
are  caused  by  programs,  regulations,  or  gen- 
eral activities  of  the  Federal  Oovemment; 

"(4)  •17.200,000  shall  be  available  for  the 
office  of  minority  small  business; 

"(5)  •7.400.000  shall  be  avaUable  for  data 


management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration of  which  amount  no  less  than  •!.- 
000.000  shall  be  used  to  pay  for  development 
of  an  indicative  small  business  data  base 
comprised  of  names  and  addresses  and  re- 
lated information,  and 

"(6)  •IS.OOO.OOO  shall  be  available  for 
grants  to  Small  Business  Development  Cen- 
ters, and  an  additional  (650 ,000  shall  be 
available  for  the  administration  of  the  small 
business  development  center  program. 

"(J)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  program  levels 
for  salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (6)  of  section  20(1)  of 
this  Act:  Proi'tded.  however.  That  no  pro- 
gram level  authorized  In  such  paragraphs 
may  be  Increased  more  than  20  per  centum 
by  any  such  transfers 

"(k)  The  following  program  levels  are  au- 
thorized for  the  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $545,000,000  In  direct  and 
immediate  participation  loans,  and  $4,000.- 
000,000  In  deferred  participation  loans. 

'•(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  Is 
authorized  to  make  $25,000,000  in  direct  and 
immediate  participation  loans  and  $12,000,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  In  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $81,000,000  In  direct  and 
Immediate  participation  loans  and  $103,000.- 
000  In  guaranteed  loans 

■(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
Is  authorized  to  make  $55,000,000  In  direct 
and  Immediate  participation  loans,  and 
1120.000.000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  Is  authorized  to 
make  $28,000,000  In  direct  purchase  of  deben- 
tures and  preferred  securities  and  to  make 
•250.000,000  In  guarantees  of  debentures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Buslnees  Invest- 
ment Act  of  1958.  the  Administration  is 
authorized  to  enter  Into  guarantees  not  to 
exceed  $3,500,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act.  the  Administration  Is  authorized 
to  enter  Into  9242.000.000  In  loans,  guaran- 
tees, and  other  obligations  or  commitments. 

"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  406  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
is  authorized  to  enter  into  guarantees  not  to 
exceed  $110,000,000. 

■'(9)  For  the  programs  authorized  in  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  $30,000,000  In  direct  and 
Immediate  participation  loans  and  •45,- 
000,000  In  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  for  the  carrying  out  of 
the  provisions  and  purposes,  including  ad- 
ministrative expenses,  of  sections  7(b)(1) 
and  7(b)(2)  of  this  Act;  and  there  are 
authorized  to  be  transferred  from  the  disas- 
ter loan  revolving  fund  such  sums  as  may 
be  necessary  and  appropriate  for  such  admin- 
istrative expenses. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  yeen 
1981,  $1,789,000,000  to  carry  out  the  pro- 
grams referred  to  In  subsection  (k) ,  para- 
graphs (1)  through  (9).  Of  such  sum,  •59,- 
000.000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  Small  Business  Investment  Act  of  1958, 
•4.000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the   Small   Business  Investment  Act  of 


1958.  and  ^254.000.000  shall  be  available  for 
salaries  and  expenses  of  the  Administration 
of  which  amount — 

'(1)  •30,600,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procjjrement  officers  to  increase  the 
number  and  total  value  of  set-asides,  includ- 
ing these  under  section  8(a)  of  this  Act; 

"(2)  •33.000.000  shall  be  avaUable  for 
management  and  technical  assistance,  with 
priority  given  to  development  of  effective 
training  programs  and  counseling  services, 
development  of  small  business  development 
centers,  and  development  of  an  effective  small 
business  technology  transfer  program; 

"(3)  •8,900.000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base,  evaluating  the  required  resources  for  a 
major  small  business  economic  research  and 
analysis  unit  in  the  Administration,  under- 
taking such  economic  research  and  analysis, 
representing  the  Interests  of  small  business 
within  the  Federal  Government,  and  develop- 
ing a  small  business  ombudsman  function  to 
help  solve  small  business  problems  that  are 
caused  by  programs,  regulations,  or  general 
activities  of  the  Federal  Government; 

"(4)  •17,400.000  shall  be  avaUable  for  the 
office  of  minority  small  business;  and 

"(5)  •8,000,000  shall  be  available  for  date 
management  with  priority  given  to  more 
effective  and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration of  which  amount  no  less  than 
$1,000,000  shall  be  used  to  pay  for  develop- 
ment of  an  indicative  small  business  data 
base  comprised  of  names  and  addresses  and 
related  Information. 

"(m)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  program  levels 
for  salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (5)  of  section  20(1)  of 
this  Act:  Provided,  however ,  That  no  program 
level  authorized  in  such  paragraphs  may  be 
Increased  more  than  20  per  centum  by  any 
such  transfers. 

"(n)  The  following  program  levels  are 
authorized  for  fiscal  year  1982: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  Is 
authorized  to  make  $600,000,000  in  direct  and 
Immediate  participation  loans,  and  94,400,- 
000,000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  is 
authorized  to  make  (28,000,000  In  direct  and 
Immediate  participation  loans,  and  JH.OOO,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  ^90,000,000  In  direct  and 
Immediate  participation  loans  and  •114.000,- 
000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
is  authorized  to  make  •61,000,000  In  direct 
and  immediate  participation  loans,  and 
$130,000,000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $31,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $275,000,000  In  guarantees  of  de- 
bentures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Adt  of  1968.  the  Administration  Is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $4,000,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act.  the  Administration  is  authorized 
to  enter  into  $267,000,000  in  loans,  guaran- 
tees, and  other  obligations  or  commitments. 

"(8)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
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vestment  Act  of  1968.  the  Administration  Is 
authorized  to  enter  into  guarantees  not  to 
exceed  •126.000.000. 

"(9)  For  the  programs  authorized  In  sec- 
tion 7(1)  of  this  Act.  the  Administration  is 
authorized  to  make  JSO.OOO.OOO  In  direct  and 
immediate  participation  loans  and  •45,000.- 
000  in  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2).  of  this  Act;  and  there  are  au- 
thorized to  be  transferred  from  the  disaster 
loan  revolving  fund  such  sums  as  may  be 
necessary  and  appropriate  for  such  adminis- 
trative expenses. 

"(o)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1982,  •1,943,000.000  to  carry  out  the  pro- 
grams referred  to  in  subsection  (n),  para- 
graphs (1)  through  (9).  Of  such  sum,  •69.- 
000.000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  Small  Business  Investment  Act  of  1958 
$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of 
1958,  and  •278,000.000  shall  be  available  for 
salaries  and  expenses  of  the  Administration, 
of  which  amount — 

"(1)  $22,600,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addition- 
al procurement  officers  to  increase  the  num- 
ber and  total  value  of  set-asides,  including 
those  under  section  8(a)  of  this  Act; 

"(2)  $36,100,000  shall  be  available  for 
management  and  technical  assistance,  with 
priority  given  to  development  of  effective 
training  programs  and  counseling  services, 
development  of  small  business  development 
centers,  and  development  of  an  effective 
small  business  technology  transfer  program; 
"(3)  $9,800,000  shall  be  avaUable  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  date 
base,  evaluating  the  required  resources  for  a 
major  small  business  economic  research  and 
analysis  unit  in  the  AdnilnlsLratlon,  under- 
taking such  economic  research  and  analysis, 
representing  the  intereste  of  smaU  business 
within  the  Federal  Government,  and  de- 
veloping a  small  business  ombudsman  func- 
tion to  help  solve  small  business  problems 
that  are  caused  by  programs,  regulations 
or  general  activities  of  the  Federal  Govern- 
ment; 

"(4)  $17,600,000  shall  be  avaUable  for  the 
office  of  minority  small  business;   and 

"(5)  $9,200,000  shall  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  AdmlnU- 
tratlon  of  which  amount  no  less  than  $1  - 
000,000  "Jhall  be  used  to  pay  for  development 
of  an  Indicative  small  business  data  base 
comprised  of  names  and  addresses  and  re- 
lated Information. 

"(p)  The  Administrator  may  transfer  no 
more  than  10  percent  of  program  levels  for 
salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (6)  of  section  20(o)  of 
this  Act:  Provided,  however,  That  no  pro- 
gram level  authorized  in  such  paragraphs 
may  be  Increased  more  than  20  percent  by 
any  such  transfers.". 
Paht  B — Miscellaneous  and  Technical 
Amendments 
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AVAttABILTrr    of    unexpended    rCNDS 

Sec.  no.  Section  20(a)  of  the  SmaU  Busi- 
ness Act  Is  amended  by  adding  thereto  the 
following:  "All  appropriations  whether 
specifically  or  generally  authorized  shall  re- 
main avaUable  untu  expended.". 

interest    DrrrERENTIAL    PAYMENTS 

B,f.^.."i- »^?*"'"'    *"=>'"')    °^   *»»«   Small 
Business  Act  Is  amended  by  striking  "each 


of  the  funds  established  by  paragraph  (l)'" 
and  Inserting  In  lieu  thereof  "the  fund  esteb- 
llshed    by  subparagraph    (B)    of   paragraph 

ENEBCY    SHORTAGE    LOANS 

Sec.  112.  Section  7(b)(8)  of  the  Small 
Business  Act  is  amended  by  inserting  after 
"energy-producing  resources,"  the  following- 
"including,  but  not  limited  to.  a  shortage  of 
coal  or  other  energy-producing  resource 
caused  by  a  strike,  boycott,  or  embargo 
unless  such  strike,  boycott,  or  embargo  is 
directly  against  such  small  business  con- 
cern.". 

DISASTER    LOAN    TNTEREST    RATES 

Sec.  113.  (a)  The  first  undesignated  para- 
graph of  section  7(b)  of  the  Small  Business 
Act  Is  amended  by  inserting  after  "under 
subsection  (b)"  the  following  ".  except  as 
provided  In  subsection  (c),"; 

(b)  Section  7(c)  of  the  Small  Business  Act 
is  amended  by  adding  the  following  new 
paragraphs: 

"(3)  With  respect  to  a  disaster  occurring 
on  or  after  October  1.  1978.  and  prior  to 
October  1,  1982,  on  the  Administration's 
share  of  loans  made  pursuant  to  paraeraoh 
(1)  of  subsection  (b)  — 

"(A)  If  the  loan  proceeds  are  to  repair  or 
replace  a  primary  residence  and/or  repair  or 
replace  damaged  or  destroyed  personal  prop- 
erty, the  interest  rate  shall  be  3  per  centum 
on  the  first  $55,000  of  such  loan; 

"(B)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and  if 
the  applicant  is  a  business  concern  which  is 
unable  to  obtain  sufficient  credit  elsewhere 
the  interest  rate  shall  be  as  determined  by 
the  Administration,  but  not  in  excess  of  5  per 
centum  per  annum;  and 

"(C)   if  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and  if 
the  applicant  Is  a  business  concern  which  is 
able  to  obtain  sufficient  credit  elsewhere,  the 
interest   rate  shall   not  exceed  the  current 
average  market  yield  on  outstendlng  market- 
able obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable  to 
the   average   maturities   of  such   loans   and 
adjusted  to  the  nearest  one-eighth  of  1  per 
centum  plus  l  per  centum:  Provided    That 
two  years  after  such  loan  Is  first  approved 
and  every  two  years  thereafter  for  the  term  of 
the  loan.  If  the  Administration  determines 
that  the  borrower  is  able  to  obtain  a  loan 
from  non-Federal  sources  at  reasonable  rates 
and  terms  for  loons  of  slmUar  purposes  and 
periods  of  time,  the  borrower  shall,  upon  re- 
quest by  the  Administration,  apply  for  and 
accept  such  loan  in  sufficient  amount  to  re- 
pay the  Administration. 
Provided,  That  no  loan  under  subsection  (b) 
( 1 )  shall  be  made,  either  directly  or  Ui  coop- 
eration with  banks  or  other  lending  institu- 
tions through  agreements  to  participate  on 
an  Immediate  or  deferred  basU.  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  such  subsection  would  ex- 
ceed •600.000,  unless  an  applicant  constitutes 
a  major  source  of  employment  In  an  area 
suffering  a  disanter  and  is  no  longer  in  sub- 
stantial operation  as  a  result  of  such  disaster, 
in  which  case  the  Small  Business  Adminis- 
tration,   In    Its    discretion,    may    waive    the 
$500,000  Umltetlon:  Provided  further.  That 
an  agricultural  enterprise  shall  not  be  eligi- 
ble for  loan  assistance  under  paragraph  (i) 
of  section  7(b)  to  repair  or  replace  property 
other  than  residences  and/or  personal  prop- 
erty unless  It  is  declined  for  or  would  be 
declined  for  emergency  loan  assistance  from 
the  Farmers  Home  Administration  under  sec- 
tion 321  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  XJ.S.C.  1961). 
"(4)  As  used  In  this  subsection— 
"(A)  agricultural  enterprises  Include  those 
businesses  engaged  in  the  production  of  food 
and  fiber,  ranching  and  raising  of  livestock, 
aquaculture.  and  all  other  farming  and  agri- 
cultural related  Industries;  and 


"(B)  credit  elsewhere  means  the  avaU- 
ablllty  of  sufficient  credit  from  non-Ptederml 
soiirces  at  reasonable  rates  and  terms,  tak- 
ing Into  consideration  prevailing  private 
rates  and  terms  in  the  community  In  or  near 
where  the  concern  transacts  business  for 
similar  purposes  and  periods  of  time"; 

(c)  Section  324  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
striking  out  the  first  sentence  In  subsection 
(a)  and  Inserting  in  lieu  thereof  the  follow- 
ing   "Loans  made  or  Insured  under  thU  sub- 
title shall  be  at  rates  of  Interest  as  follows: 
"(1)   with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster.  (A)  if  the 
applicant  is  unable  to  obUln  sufficient  credit 
elsewhere  to  finance  the  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
Into    consideration    prevaUlng    private    and 
cooperative  rates  and  terms  in  the  commu- 
nity in  or  near  which  the  applicant  resides 
for  loans  for  similar  purposes  and  periods  of 
time,  the  Interest  rate  shall  be  a  rate  pre- 
scribed by  the  Secretary  not  In  excess  of  6 
per  centum  per  annum,  and  (B)  If  the  appU- 
cant  is  able  to  obtein  sufficient  credit  else- 
where,  the   interest   rate  shaU   be  the   rate 
prescribed  by  the  Secretary,  but  not  in  ex- 
cess of  the  current  average  market  yield  on 
outstanding  marketable   obligations   of  the 
United    Stetes    with    remaining    periods    to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans,  plus  not  to  exceed  1  per 
centum,  as  determined  by  the  Secretary,  and 
adjusted  to  the  nearest  one-eighth  of  i  per 
centum:    Provided.   That   the   totel   amount 
outstendlng  and  committed  to  the  borrower 
hereunder  shaU  not  exceed  $500,000:  and 

"(2)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss 
by  the  disaster,  the  Interest  rate  shall  be 
that  prevailing  in  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary."; 

(d)  Section  324  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
inserting  after  the  first  "Provided"  the  fol- 
lowing: "for  loans  approved  under  subsection 
(a)  (1 1  (B)  that  two  years  after  such  loan  Is 
first  approved  and  every  two  years  thereafter 
for  the  term  of  the  loan.  If  the  Secretary 
determines  that  the  borrower  Is  able  to  ob- 
tain a  loan  from  non -Federal  sources  at 
reasonable  rates  and  terms  for  loans  of  simi- 
lar purposes  and  periods  of  time,  the  borrow- 
er shall,  upon  request  by  the  Secretary,  ap- 
ply for  and  accept  such  loan  in  sufficient 
amount  to  repay  the  Secretary:  Provided 
further,". 

(e)  Section  321  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
striking  out  in  the  first  sentence  all  that 
follows  after  "with  the  asaistence  of  such 
loan"  through  the  end  of  the  subsection 
and  Inserting  in  lieu  thereof  a  period. 

(f)  Nothing  contained  herein  shall  be 
construed  to  adversely  affect  the  interest 
of  any  disaster  victim  whose  application  for 
a  loan  has  been  approved  prior  to  the  effec- 
tive date  of  this  Act, 

INVESTMENT    OF    IDLE    FUNDS 

Sec  114  The  last  sentence  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec  115.  Section  405  of  the  Small  Busi- 
ness Investment  Act  of  1958  U  amended  by 
adding  at  the  end  thereof  the  following: 
"Moneys  In  the  fund  not  needed  for  the 
payment  of  current  operating  expenses  or 
for  the  payment  of  claims  arising  under  this 
part  may  be  Invested  in  bonds  or  other 
obligations  of.  or  bonds  or  other  obligations 
guaranteed  as  to  principal  and  Interest  by. 
the  United  States;  except  that  moneys  pro- 
vided as  capltel  for  the  fund  shall  not  be 
So  Invested.". 

PRODUCT   DISASTER    LOANS 

Sec     116.    Section    7(b)  (4)    of   the    Small 
Business  Act  is  amended  by  striking  there- 
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from  "undetermined  causes"  and  InsH'tlng 
In  lieu  thereof  "other  causes:  Provided,  That 
loans  made  hereunder  shall  not  exceed 
•600,000  If  such  disease  or  toxicity  occurs 
from  other  than  natural  causes". 

ASIAN    PACinC    AMERICANS    TKEATED    AS 
DISADVANTAGED 

8«c.  117.  (a)  Subparagraph  (C)  of  sec- 
tion 2(e)  (II  of  the  Small  Business  Act  is 
amended  by  Inserting  "Asian  Pacific  Amer- 
icans." after  "Native  Americans,". 

(b)  The  Itet  sentence  of  subparagraph 
(C)  of  the  clause  contained  In  section  8(d) 
(3)  of  the  Small  Business  Act  Is  amended 
by  Inserting  "Asian  Pacific  Americans,"  after 
"Native  A.Tierlcans,". 

(c)(1)  The  amendment  made  by  sub- 
section (a)  shall  apply  as  if  included  In 
the  amendment  made  by  section  201  of  the 
Act  entitled  "An  Act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958",  approved  October  24. 
1978  (Public  Law  95-507) . 

(2)   The  amendment  made  by  subsection 
(b)  shall  apply  as  If  Included  in  the  amend- 
ment made  by  section  211   of  the  Act  so 
entitled. 
TITLE  II— SMALL  BUSINESS  DEVELOP- 
MENT (TENTERS 

Sec.  201.  The  Small  Business  Act  Is 
amended  by  redesignating  section  21  as  sec- 
tion 30  and  by  inserting  the  ^following  new 
section : 

"Sec.  21.  (a)(1)  The  Administration  is 
authorized  to  make  grants  to  any  State  gov- 
ernment or  any  agency  thereof,  any  regional 
entity,  any  State-chartered  development 
credit  or  finance  corporation,  any  public  or 
private  institution  of  higher  education.  In- 
cluding but  not  limited  to  any  land-grant 
college  or  unlTerslty,  any  college  or  school 
of  business,  engineering,  commerce,  or  agri- 
culture, community  college  or  Junior  col- 
lege, or  to  any  entity  formed  by  two  or  more 
of  the  above  entitles  (hereinafter  referred 
to  as  'applicants')  to  assist  in  establishing 
Small  Business  Development  Centers  and  to 
any  such  body  for:  small  business  oriented 
employment  or  natural  resources  develop- 
ment programs;  for  studies,  research,  and 
counseling  concerning  the  managing,  financ- 
ing, and  operation  of  small  business  enter- 
prises; for  technological  assistance,  tech- 
nical and  statistical  Information  for  small 
business  enterprises;  >for  the  delivery  or  dis- 
tribution of  such  services  and  Information: 
and  for  providing  access  to  business  analysts 
who  can  refer  small  business  concern  to 
available  experts. 

"(3)  The  Administration  shall  require,  as 
a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  GhDvemment : 
Provided.  That  the  additional  amount  shall 
not  Include  any  amount  of  indirect  costs  or 
in  kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  Indirect 
costs  or  in  kind  contributions  exceed  60  per 
centum  of  the  non-Federal  additional 
amovmt :  Provided  further.  That  no  recipient 
of  funds  under  this  section  shall  receive  a 
grant  (1)  which  would  exceed  its  pro  rata 
•bare  of  a  tflfi.OOO.OOO  program  in  fiscal  year 
1080,  based  upon  the  population  to  be  served 
by  the  Small  Business  Development  Center 
as  compared  to  a  total  population  In  the 
nnlt«d  SUtea  and  (3)  which,  when  added  to 
all  other  funda  from  other  Federal  sources 
received  by  the  Small  Business  Development 
Canter,  would  exceed  50  per  centum  of  the 
total  program  coats. 

"(b)(1)  During  fiscal  years  1970.  1980. 
1981.  and  1983.  financial  assistance  shall  not 
be  made  available  to  any  applicant  if  approv- 
ing such   assistance  would  be  incotulstent 


with  a  plan  for  the  area  involved  which  has 
been  adopted  by  an  agency  recognized  by  the 
State  government  as  authorized  to  do  so  and 
approved  by  the  Administration  In  accord- 
ance with  the  standards  and  requirements 
established  pursuant  to  this  section. 

"(2)  An  applicant  may  apply  to  partici- 
pate In  the  program  by  submitting  to  the 
Administration  for  approval  a  plan  naming 
those  authorized  In  subsection  (a)  to  par- 
ticipate in  the  program,  the  geographic  area 
to  be  served,  the  services  that  It  would  pro- 
vide, the  method  for  delivering  services,  a 
budget,  and  any  other  information  and  as- 
surances the  Administration  may  require  to 
insure  that  the  applicant  will  carry  out  the 
activities  eligible  for  assistance.  The  Ad- 
ministration Is  authorized  to  approve,  condi- 
tionally approve  or  reject  a  plan  or  combina- 
tion of  plans  submitted.  In  all  cases,  the 
Administration  shall  review  plans  for  con- 
formity with  the  plan  submitted  pursuant  to 
paragraph  ( 1)  of  this  subsection,  and  with  a 
view  toward  providing  small  business  with 
the  most  comprehensive  and  coordinated 
assistance  in  the  region.  State  or  part  thereof 
to  be  served. 

"(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  Is  authorized  to 
permit  a  Small  Business  Development  Cen- 
ter to  provide  advice,  Information  and  as- 
sistance, as  described  in  subsection  (c).  to 
small  businesses  located  outside  the  State, 
but  only  to  the  extent  such  businesses  are 
located  within  close  geographical  proximity 
to  the  Small  Business  Development  Center, 
as  determined  by  the  Administration. 

"(c)  (1)  Applicants  receiving  grants  under 
this  section  shall  assist  small  businesses  in 
solving  problems  concerning  operations, 
manufacturing,  engineering,  technology  ex- 
change and  development,  personnel  admin- 
istration, marketing,  sales,  merchandising, 
finance,  accounting,  business  strategy  devel- 
opment, and  other  disciplines  required  for 
small  business  growth  and  expansion,  in- 
novation. Increased  productivity,  and  man- 
agement Improvement,  and  for  decreasing 
Industry  economic  concentrations 

"(2)  A  Small  Business  Development  Center 
shall  provide  services  as  close  as  possible 
to  small  businesses  bv  providing  extension 
services  and  utilizing  satellite  locations  when 
necessary  To  the  extent  possible,  it  also 
shall  make  full  use  of  other  Federal  and 
State  government  programs  that  are  con- 
cerned with  aiding  small  businesses.  A  Small 
Business  Development   Center  shall  have — 

"(A)  a  full-time  staff  Including  a  director 
to  manage  the  program  activities; 

"(B)  business  analysts  to  counsel,  eissist, 
and   Inform   small   business   clients; 

"(C)  technology  transfer  agents  to  pro- 
vide state  of  the  art  technology  to  small 
businesses  through  coupling  with  national 
and   regional   technology   data  sources: 

"(D)  Information  specialists  to  assist  in 
providing  Information  searches  and  referrals 
for   small   businesses; 

"(E)  access  to  part-time  professional  spe- 
cialists to  conduct  research  or  to  provide 
counseling  stsslstance  whenever  the  need 
arises:    and 

"(F)  access  to  laboratory  and  adaptive 
engineering  facilities. 

"(3)  Services  provided  by  a  center  shall 
Include,  but  shall  not  be  limited  to — 

"(A)  furnishing  one-to-one  individual 
counseling  to  small  businesses: 

"(B)  assisting  in  technology  transfer,  re- 
search, and  coupling  from  existing  sources 
to  small  business  concerns; 

"(C)  maintaining  current  information 
concerning  Federal.  State,  and  local  regula- 
tions that  affect  small  businesses  and  counsel 
small  businesses  on  methods  of  compliance. 
Technology  development  shall  be  provided 
when  necessary  to  help  small  businesses  find 
solutions  for  complying  with  environmental. 


energy,  health,  safety,  and  other  Federal. 
State,  and  local  regulations; 

"(D)  coordinating  and  conducting  research 
Into  technical  and  general  small  business 
problems  for  which  there  are  no  ready  solu- 
tions: 

"(E)  providing  and  maintaining  a  compre- 
hensive library  that  contains  current  Infor- 
mation and  statistical  data  needed  by  small 
businesses; 

"(F)  maintaining  a  working  relationship 
and  open  communications  with  the  financial 
and  Investment  communities,  legal  associa- 
tions, local  and  regional  private  consultants, 
and  local  and  regional  small  business  groups 
and  associations  in  order  to  help  address  the 
various  needs  of  the  small  business  com- 
munity; 

"(O)  conducting  in-depth  surveys  for 
local  small  business  groups  in  order  to  devel- 
op general  Information  regarding  the  local 
economy  and  general  small  business  strengths 
and  weakneses  in  that  locality;  and 

"(H)  a  center  shall  continue  to  upgrade 
and  modify  its  services,  as  needed.  In  order 
to  meet  the  changing  and  evolving  needs  of 
the  small  business  community. 

"(d)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
directed  to  cooperate  with  Small  Business 
Development  Centers  participating  in  this 
program.  Laboratories  shall  make  facilities 
and  equipment  available  as  an  aid  In  provid- 
ing experiment  station  capabilities  in  adap- 
tive engineering;  provide  library  and  tech- 
nical information  processing  capabilities: 
and  provide  professional  staff  for  consulting. 
Small  Business  Development  Centers  shall 
reimburse  the  laboratories  for  necessary  ex- 
penses. 

"(e)  Innovation  centers  supported  by  the 
Federal  Government  through  the  National 
Science  Foundation  are  authorized  and 
directed  under  this  section  to  cooperate  with 
Small  Business  Development  Centers  partici- 
pating in  this  program.  The  National  Science 
Foundation  shall  report  annually  on  the  per- 
formance of  such  centers  with  recommenda- 
tions to  the  Small  Business  Administration 
and  the  Congress  on  how  such  Innovation 
centers  can  be  strengthened  and  expanded. 
The  National  Science  Foundation  shall  in- 
clude in  its  report  to  Congress  information 
on  the  ability  of  innovation  centers  to  Inter- 
act with  the  Nations  small  business  com- 
munity and  recommendations  to  the  Small 
Business  Administration  on  continued  fund- 
ing. 

"(f)  After  September  30,  1979,  the  Admin- 
istrator shall  appoint  a  Deputy  Associate  Ad- 
ministrator for  Management  and  Technical 
Assistance  who  shall  report  to  the  Associate 
Administrator  for  Management  and  Tech- 
nical Assistance  and  who  shall  serve  without 
regard  to  the  provisions  of  title  6,  United 
States  CJode.  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  61.  and  subchapter  III  of  chapter  83 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  a  rate 
not  less  than  the  rate  of  aS-17  of  the  General 
Schedule:  Provided,  however.  That  such  ap- 
pointment shall  be  effective  for  each  fiscal 
year  only  to  the  extent  or  in  the  amounts  as 
are  provided  in  appropriation  Acts. 

"(g)  The  sole  responsibility  of  the  Deputv 
Associate  Administrator  for  Management  and 
Technical  Assistance  shall  be  to  administer 
the  Small  Busineas  Development  Center  pro- 
gram. Duties  of  the  position  shall  Include 
but  are  not  limited  to.  recommending  the 
annual  program  budget,  reviewlrts;  the  an- 
nual budgets  submitted  by  each  applicant. 
esUbllshing  appropriate  funding  levels 
therefor,  selecting  applicants  to  participate 
in  this  program  under  this  section,  imple- 
menting the  provisions  of  this  section,  main- 
taining a  clearing-house  to  provide  for  the 
dissemination  and  exchange  of  information 
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between  centers,  and  conducting  audits  of 
recipients  of  grants  under  this  section.  The 
Deputy  Associate  Administrator  for  Manage- 
ment and  Technical  Assistance  shall  confer 
with  and  seek  the  counsel  of  the  Board  In 
carrying  out  the  responsibilities  described 
In  this  section 

■■(h)(1)  There  Is  established  a  National 
Sm.ill  Business  Development  Center  Advisory 
Board  which  shall  consist  of  nine  members 
appointed  from  civilian  life  by  the  Adminis- 
trator and  who  shall  be  persons  of  outstand- 
ing qualifications  known  to  be  familiar  and 
sympathetic  with  small  business  needs  and 
problems.  No  more  than  three  members  shall 
be  from  universities  or  their  affiliates  and 
six  shall  be  from  small  businesses  or  associa- 
tions representing  small  business.  At  the 
time  of  the  appointment  of  the  Board,  the 
Administrator  shall  designate  one-third  of 
the  members  and  at  least  one  from  each 
category  whose  term  shall  end  In  two  years 
from  the  date  of  appointment,  and  a  second 
third  whose  term  shall  end  In  three  years 
from  the  date  of  appointment,  and  the  final 
third  whose  term  shall  end  In  four  years 
from  the  date  of  appointment.  Succeeding 
Boards  shall  have  three-year  terms,  with  one- 
third  of  the  Board  changing  each  year 

■■(2)  The  Board  shall  elect  a  Chairman  and 
advise,  counsel,  and  confer  with  the  Deputy 
Associate  Administrator  for  Management  and 
Technical  Assistance  In  carrying  out  the  du- 
ties described  In  this  section.  The  Board 
shall  meet  at  least  quarterly  and  at  the  call 
of  the  Chairman  of  the  Board  Each  mem- 
ber of  the  Board  shall  be  entitled  to  be  com- 
pensated at  the  rate  not  In  excess  of  the  per 
diem  equivalent  of  the  highest  rate  of  pay 
for  Individuals  occupying  the  position  under 
GS-18  of  the  General  Schedule  for  each  day 
engaged  In  activities  of  the  Board  and  shall 
be  entitled  to  be  reimbursed  for  expenses  as 
a  member  of  the  Board. 

"(1(  The  Administration,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  evalu- 
ation of  the  Small  Business  Development 
Center  program  which  may  Include  the  re- 
taining of  an  Independent  concern  to  con- 
duct such  an  evaluation  TTie  evaluation 
shall  be  both  quantitative  and  qualitative 
and  shall  determine — 

"(1)  the  Impact  of  the  Small  Business 
Development  Center  program  on  small  busi- 
nesses and  the  socioeconomic  base  of  the 
regions  It  served;  and 

"(2)  the  multldlsclpllnary  resources  the 
Small  Business  Development  Center  pro- 
gram was  able  to  coordinate  to  assist  small 
businesses. 

For  the  purpose  of  these  evaluations,  the 
Administration  is  authorized  to  require  any 
Small  Business  Development  Center  or  party 
receiving  assistance  under  this  section  to 
furnish  It  with  such  information  annually 
or  otherwise  as  It  deems  appropriate  The  first 
such  evaluation  shall  be  completed  and  sub- 
mitted to  the  Senate  Select  Committee  on 
Small  Business  and  the  Committee  on  Small 
Business  of  the  House  of  Representatives  no 
later  than  the  third  year  after  the  date  of 
enactment  of  this  section  and  each  year 
thereafter.". 

Sec  202.  The  Small  Business  Act  is 
amended  by  striking  subsection  7(d)  (1)  and 
Inserting  the  following: 

"(d)(1)  The  Administration  shall  not 
fund  any  Small  Business  Development  Cen- 
ter program,  or  any  variation  thereof,  except 
as  authorized  In  section  21  of  this  Act:  Pro- 
vided. That  In  fiscal  year  1979  nothing  in 
this  section  or  in  section  21  shall  be  deemed 
to  affect  the  operation  of  any  Small  Business 
Development  Center  In  existence  on  the  date 
of  enactment  of  this  section:  And  provided 
lurther.  That  no  such  Small  Business 
Development  Center  which  was  funded  In 
fiscal  year  1978  may  be  funded  in  excess  of 
$300,000  in  fiscal  year  1979.". 


TITLE    III— 'WTHITE    HOUSE    CONFERENCE 

ON   SMALL  BUSINESS 

SHORT   TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Small  Business 
Act". 

AUTHORIZATION    OF   CONFERENCE 

Sec.  302  (a)  The  President  shall  call  and 
conduct  a  'White  House  Conference  on  Small 
Business  (hereinafter  referred  to  as  the 
"Conference  ")  not  later  than  June  30.  1980, 
to  carry  out  the  purposes  desc.-ibed  in  section 
303. 

(b)  Participants  In  the  Conference  and 
other  Interested  Individuals  and  organiza- 
tions are  authorized  to  conr'.uct  conferences 
and  other  activities  a'v  the  rfglonal  and  State 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Administrator, 
and  may  direct  such  conferences  and  activi- 
ties toward  the  consideration  of  the  pur- 
poses of  the  Conference  described  In  section 
303  In  order  to  prepare  for  the  Conference. 

PURPOSE    OF    CONFERENCE 

Sec.  303.  The  purpose  of  the  Conference 
shall  be  to  Increase  public  awareness  of  the 
essential  contribution  of  small  busine.ss:  to 
Identify  the  problems  of  small  business,  in- 
cluding new,  small,  and  family  enterprises; 
to  examine  the  status  of  minorities  and 
women  as  small  busine,ss  owners:  and  to  de- 
velop such  specific  and  comprehensive  rec- 
ommendations for  e.xecutive  and  legislative 
action  as  may  be  appropriate  for  maintain- 
ing and  encouraging  the  economic  viability 
of  small  busness  and.  thereby,  the  Nation. 

CONFERENCE  PARTICIPANTS 

Sec.  304.  In  order  to  carry  out  the  purposes 
specified  In  section  303.  the  Conference  shall 
bring  together  Individuals  concerned  with 
Issues  relating  to  small  business:  Provided, 
That  no  small  business  concern  may  be  de- 
nied admission  to  any  State  or  regional 
meeting. 

PLANNING  AND  ADMINISTRATION  OP 

CONFERENCE 

Sec  305.  (a)  All  Federal  departments, 
agencies,  and  instrumentalities  are  author- 
ized and  directed  to  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

(b)  The  Administrator  of  the  Small  Busi- 
ness Administration  Is  authorized  and  di- 
rected to  reimburse  participants  In  the  Na- 
tonal  Conference  for  all  reasonable  and  nec- 
essary costs  of  the  Conference.  Including 
costs  for  travel,  meals,  accommodations,  and 
support  for  other  activities  necessary  to 
carry  out  their  functions  concerning  the 
Conference:  Proi'idcd,  /loucrcr.  That  such 
reimbursement  shall  be  efi'ectlve  for  each 
fiscal  year  only  to  the  extent  or  In  the 
amounts  as  are  provided  in  appropriation 
Acts. 

(c)  In  carrying  out  the  provisions  of  this 
title,  the  Administrator  of  the  Small  Busi- 
ness Administration: 

(1)  shall  provide  such  financial  and  other 
assistance  a.=;  may  be  nece,s,sary  for  the  or- 
ganization and  conduct  of  conferences  at 
the  regional  and  State  levels  as  authorized 
under  section  302(b) ; 

(2)  shall  provide  for  the  prep>aratlon  of 
background  materials  for  use  by  partici- 
pants In  the  Conference,  as  well  as  by  par- 
ticipants In  regional  and  State  conferences: 
and 

(3)  Is  authorized  to  make  grants  to,  and 
enter  into  contracts  with,  public  agencies, 
private  organizations,  and  academic  Insti- 
tutions to  carry  out  the  provisions  of  this 
title. 

(dl  (1)  The  President  Is  authorized  to  ap- 
point and  compen.sate  an  executive  director 
and  such  other  directors  and  personnel  for 
the  Conference  as  he  may  deem  advisable, 
without  regard  to  the  provisions  of  title  5, 
United    States    Code,    governing    appoint- 


ments In  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
In  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5,  United  States  Code. 

REPORTS    REQUIRED 

Sec.  306.  Not  more  than  one  year  from  the 
date  on  which  the  Conference  is  convened. 
a  final  report  of  the  Conference  shall  be  sub- 
mitted to  the  President  and  the  Congress. 
The  report  shall  Include  the  findings  and 
recommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  neces- 
sary to  implement  the  recommendations  of 
the  Conference.  The  final  report  of  the  Con- 
ference shall  be  made  available  to  the  pub- 
lic. 

FOLLOW-UP    ACTIONS 

Sec.  307.  The  Small  Business  Administra- 
tion shall  report  to  the  Congress  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Con- 
ference on  the  status  and  implementation 
of  the  findings  and  recommendations  of  the 
Conference. 

AVAILABILITY    OF    FUNDS 

Sec  308.  (a)  Such  sums  as  are  appropri- 
ated to  carry  out  the  provisions  of  this  title 
shall  remain  available  until  expended. 

(b)  No  funds  appropriated  to  the  Small 
Business  Administration  shall  be  made  avail- 
able to  carry  out  the  provisions  of  this  title 
other  than  funds  appropriated  pursuant  to 
this  section.  Any  funds  remaining  unex- 
pended at  the  termination  of  the  Confer- 
ence shall  be  made  available  to  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion to  carry  out  the  provisions  of  section 
20  of  the  Small  Business  Act. 

(C)  No  provision  of  this  title  shall  be  con- 
strued as  authorizing  the  appropriation  of 
additional  funds  for  fiscal  year  1979. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

Similar  House  bills.  H.R.  4011  and  H.R. 
90,  were  laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S    918 

Mr.  SMITH  of  Iowa.  I  ask  unanimous 
consent  to  take  from  the  Speaker's  table 
the  Senate  bill  (S.  918  >  to  amend  the 
Small  Business  Act  and  Small  Business 
Investment  Act  of  1958  and  for  other 
purposes,  with  a  House  amendment 
thereto,  insist  on  the  House  amendment, 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa?  The  Chair  hears  none  and, 
without  objection,  appoints  the  follow- 
ing conferees:  Messrs.  Smith  of  Iowa, 
St  Germain.  Nolan.  Ichord,  Evans  of 
Georgia,  Barnard,  Leach  of  Louisiana, 
Hall  of  Ohio,  McDade.  Carter,  Quayle. 
and  CoNTE. 

Also,  additional  conferees  solely  for 
consideration  of  subsections  <c).  (d). 
and  (e)  of  section  113  of  the  House 
amendment  and  modifications  thereof 
committed  to  conference:  Messrs.  Foley. 
Jones  of  Tennessee.  Harkin.  Huckaby, 
Glickman.  Hance.  Brown  of  California, 
Richmond.  'Wampler.  Madigan.  Kelly. 
and  Coleman. 

There  was  no  -objection. 
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PROVIDING  FOR  PRINTING  OF 
ADDITIONAL  COPIES  OF  THE 
"ETHICS  MANUAL  FOR  MEMBERS 
AND  EMPLOYEES  OF  THE  U.S. 
HOUSE  OF  REPRESENTATIVES" 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  a  privileged  resolution 
(H.  Res.  258)  to  provide  for  the  printing 
of  additional  copies  of  the  "Ethics  Man- 
ual for  Members  and  Employees  of  the 
US.  House  of  Representatives '.  and  ask 
for  its  immediate  consideration. 

The  Cleric  read  the  resolution,  as 
follows : 

H.   Res.    358 

ReMlved,  That  there  la  hereby  authorized 
to  be  printed  for  use  of  the  Committee  on 
Standards  of  Official  Conduct  one  thousand 
additional  copies  of  the  publication  titled 
"Bthlcs  Manual  for  Members  and  Employees 
of  the  U.S.  House  of  Representatives". 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  resolving  clause  and 
Insert  In  Ueu  thereof  the  following: 
That  there  shall  be  printed  as  a  House  docu- 
ment the  publication  titled  "E^thlcs  Manual 
for  Members  and  Employees  of  the  US  House 
of  Representatives".  In  addition  to  the  usual 
number,  there  shall  be  printed  one  thousand 
additional  copies  for  the  use  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Hawkins^ 
is  recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  Speaker.  House 
Resolution  258  provides  for  the  printing 
as  a  House  document  the  booklet  titled 
"Ethics  Manual  for  Members  and  Em- 
ployees of  the  U.S.  House  of  Represent- 
atives." The  resolution  also  calls  for  the 
printing  of  1,000  additional  copies  for 
the  use  of  the  Committee  on  Standards 
of  Official  Conduct. 

The  Initial  supply  printed  for  the 
Committee  on  Standards  of  Official  Con- 
duct earlier  has  been  depleted.  The  de- 
mand for  the  booklet  has  been  so  great 
that  a  large  number  of  requests  remain 
unfilled.  The  additional  copies  are  in- 
tended to  meet  that  need. 
Estimated  cost 
1.600  copies  as  a  House  document. »3,  947  74 
1.000  additional  copies  at  9113.24/ 

100 1.133.24 

Total    co«t 5.080, 14 

Report  98-310,  May  16,  1979 

I  recommend  its  approval. 

The  committee  amendment  wm 
agreed  to. 

The  resolution  was  agreed  to.      I 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMPREHENSIVE  FINANCIAL  RE- 
FORM LEGISLATION— MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO.  96- 
129) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read,  and  without  objection, 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Aflairs.  and  ordered 


to  be  printed. 


I 


To  the  Congress  of  the  United  States: 

For  over  a  decade,  the  Federal  govern- 
ment has  limited  the  interest  rates  that 
savers  can  receive  on  their  deposits  in 
banks  and  savings  institutions.  In  keep- 
ing with  my  commitment  to  eliminate 
inequitable  and  unnecessary  regulations, 
I  directed  an  Administration  task  force, 
chaired  by  the  Treasury  Department,  to 
review  the  fairness,  effectiveness  and  ef- 
ficiency of  these  interest  rate  controls. 

Based  on  the  task  force's  findings,  I 
am  today  recommending  that  the  Con- 
gress enact  comprehensive  financial  re- 
form legislation.  I  am  asking  that  the 
Congress  permit  an  orderly  transition  to 
a  system  where  the  average  depositor 
can  receive  market-level  interest  rates 
on  his  or  her  savings.  I  am  also  propos- 
ing measures  to  protect  the  long-term 
viability  of  savings  institutions  so  that 
they  can  pay  fair  and  competitive  rates 
to  depositors  and  continue  their  tradi- 
tional role  in  meeting  our  nation's  hous- 
ing needs. 

These  actions  will  reform  a  system 
which  has  become  increasingly  unfair  to 
the  small  saver.  The  present  rate  ceil- 
ings are  costing  the  American  people  bil- 
lions of  dollars  in  lost  interest  annually. 
Our  senior  citizsns.  and  others  whose 
savings  are  concentrated  in  passbook  ac- 
counts, have  suffered  the  most.  During 
a  period  of  high  inflation,  it  is  particu- 
larly unconscionable  for  the  Federal 
Government  to  prohibit  small  savings 
from  receiving  the  return  on  their  de- 
posits that  is  available  to  large  and  so- 
phisticated mvestors. 

The  present  ceilings  have  also  con- 
tributed to  sharp  fluctuations  in  the  flow 
of  housing  credit.  Large  cyclical  swings 
in  the  availability  of  mortgage  funds 
have  increased  housing  costs  and  forced 
manv  prospective  homebuyers  out  of  the 
market  during  periods  of  high  interest 
rates.  The  actions  I  am  recommending 
today  will  help  assure  a  steadier  flow  of 
mortgage  credit  for  homebuyers. 

Savings  and  loan  associations  exist  to 
channel  household  savings  into  mort- 
gages. Mutual  savings  banks  are  also 
major  suppliers  of  housing  credit.  Be- 
cause these  institutions  invest  in  long- 
term,  fixed-rate  mortgages,  they  are 
limited  in  their  ability  to  meet  competi- 
tive rates  for  savings  when  interest  rates 
rise. 

In  1966.  interest  rates  rose  sharply,  and 
depositors  fled  many  of  these  institu- 
tions to  those  able  to  pay  higher  interest 
rates  To  prevent  the  failure  of  savings 
institutions  and  the  disruption  of  the 
mortgage  and  housing  markets,  deposit 
rate  ceilings  covering  commercial  banks 
were  temporarily  extended  to  thrift  in- 
stitutions. The  ceilings  generally  have 
been  administered  to  permit  thrift  in- 
stitutions to  pay  higher  rates  of  interest 
than  commercial  banks. 

Conditions  have  changed  dramatically 
since  these  limitations  were  first  Imposed 
on  thrift  Institutions.  In  the  current  eco- 
nomic and  financial  environment,  the 
ceilings  have  the  following  effects: 
—They  discriminate  against  the  small 
saver,    who    often    lacks    sufficient 
funds  to  purchase  market-rate  secu- 
rities which  are  available  to  the  large 
investor. 


—They  are  increasingly  ineffective  in 
maintaining  deposit  flows  to  thrift 
institutions.  The  financial  market- 
place is  becoming  adept  at  creating 
new  Investment  alternatives,  such 
as  the  money  market  mutual  funds, 
which   induce   the   small   saver   to 
withdraw  hh  funds  to  obtain  bene- 
fits similar  to  those  enjoyed  by  the 
large  investor.  While  the  six-month 
money  market  certificate  has  suc- 
ceeded in  maintaining  the  flow  of 
housing  since  last  year,  it  has  im- 
posed serious  pressures  on  thrift  in- 
stitutions, and  it  is  not  a  long-term 
solution. 
—They  avoid  the  discipline  of  com- 
petition and  create  Inefficiencies  in 
the   financial   marketplace.   Finan- 
cial institutions  are  limited  to  non- 
price  competitive  practices  such  as 
merchandising  gifts,   although   the 
consimier  might  prefer  a  higher  yield 
on  his  savings. 
These    problems    cannot    be    solved 
overnight.  They  are  rooted  in  the  struc- 
ture of  our  financial  system,  and  their 
resolution  will  require  a  careful  and  de- 
liberate approach  which  takes  account 
of  the  realities  facing  our  thrift  institu- 
tions. 

Our  savings  institutions  have  been  re- 
quired by  law  and  influenced  by  tax  in- 
centives to  Invest  primarily  in  residen- 
tial mortgages.  In  most  states,  the  law 
confines  them  to  long-term  fixed-rate 
mortgages.  Their  sources  of  funds- 
deposits — have  considerably  shorter  ma- 
turities. When  short-term  interest  rates 
rise  sharply,  revenues  are  limited  by 
their  earnings  on  the  existing  longer- 
term  mortgages.  Since  their  deposit  11a- 
bihties  are  more  volatile  than  their  as- 
sets, they  must  pay  depositors  market 
rates  or  they  start  to  lose  their  deposits. 
While  raising  or  removing  the  ceilings 
would  give  savings  institutions  the  legal 
power  to  pay  market  rates  to  depositors, 
their  economic  ability  to  do  so  is  still 
limited  by  the  earnings  from  their 
mortgage  investments.  Savings  institu- 
tions must  be  given  new  investment 
powers  so  that  they  can  afford  to  pay 
higher  rates  and  maintain  the  flow  of 
mortgage  credit.  The  transition  to 
freer  deposit  rates  and  to  new  asset 
powers  must  be  orderly,  to  avoid  major 
shocks  to  the  financial  system. 

The  disparity  between  market  rates 
and  the  ceihngs  Is  greatest  during  peri- 
ods of  high  interest  rates.  Yet  that  is 
the  time  when  it  is  most  difficult  for  the 
regulatory  agencies  that  set  the  ceilings 
to  raise  them  substantially.  These  agen- 
cies are  also  responsible  for  the  safety 
and  soundness  of  financial  institutions. 
If  deposit  interest  rates  rise  sharply,  the 
institutions'  earnings  come  under  great 
pressure  unless,  at  the  same  time,  their 
earnings  are  made  more  responsive  to 
changing  interest  rates. 

Accordingly,  I  shall  ask  the  Congress 
to: 
— provide  that  through  an  orderly 
transition  period  all  deposit  interest 
rates  be  permitted  to  rise  to  market- 
rate  levels.  This  will  be  subject  to 
emergency  action  on  the  part  of  the 
responsible  regulators  if  the  safety 
and  soundness  of  financial  institu- 
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tions  is  threatened  or  the  implemen- 
tation  of   monetary   policy   so   re- 
quires ; 
— grant  the  power  to  offer  variable 
rate    mortgages    to    all    Federally- 
chartered  savings  institutions,  sub- 
ject to  appropriate  consumer  safe- 
guards. This  authority,  which  would 
be  phased  in,  would  permit  thrifts 
the  earnings  flexibility  to  pay  com- 
petitive rates  throughout  the  busi- 
ness cycle; 
— permit  all  Federally -chartered  sav- 
ings institutions  to  invest  up  to  10  7c 
of  their  assets  on  consumer  loans; 
and 
— permit  all  Federally-insured  institu- 
tions to  offer  interest-bearing  trans- 
action accounts  to  individuals. 
These  steps  will  bring  the  benefits  of 
market  rates  to  consumers,  promote  a 
steadier  flow  of  mortgage  credit  and  im- 
prove the  efficiency  of  the  financial  mar- 
kets. 

In  the  interim,  I  support  the  efforts  of 
the  Federal  Reserve,  the  FDIC,  the  Fed- 
eral Home  Loan  Bank  Board  and  the  Na- 
tional Credit  Union  Administration  to 
take  steps  to  increase  the  interest  rates 
payable  to  small  savers.  I  urge  them  to 
pursue  the  direction  begun  with  author- 
ization of  the  six-month  money  market 
certiflcate.  with  the  goal  of  increasing 
the  responsiveness  of  the  interest  rate 
ceilings  to  market  rates. 

Jimmy  Carter. 
The  White  House.  May  22,  1979. 


n  1630 
PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  DURING  5 -MINUTE  RULE  ON 
WEDNESDAY  AND  THURSDAY, 
MAY  23  Al^D  24,  1979 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  may  be 
permitted  to  sit,  for  purposes  of  hearing 
only,  during  the  5-minute  rule  on 
Wednesday  and  Thursday  of  this  week. 
May  23  and  24. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


TAX  EXEMPT  MORTGAGE  BONDS 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STAGGERS.  Mr.  Speaker,  the 
House  Ways  and  Means  Committee  has 
just  concluded  public  hearings  regarding 
H.R.  3712.  introduced  by  the  distin- 
guished chairman  of  that  committee 
(Mr.  Ullman),  which  would  eliminate 
the  tax  exempt  status  of  mortgage  sub- 
sidy bonds.  These  hearings  have  helped 
focus  attention  on  the  increasing  reli- 
ance upon  such  bonds  to  help  alleviate 
the  scarcity  of  mortgage  money  in  many 
parts  of  our  Nation. 

Nowhere  is  this  issue  of  more  urgent 


concern  than  in  West  Virginia,  where 
the  unavailability  of  mortgage  money 
has  caused  an  already  serious  housing 
shortage  to  worsen.  More  than  half  of 
West  Virginia's  55  counties  were  involved 
In  the  process  leading  to  such  bond  is- 
sues when  H.R.  3712  was  submitted. 

The  bonds  were  viewed  by  local  offi- 
cials, acting  in  good  faith,  as  a  non- 
bureaucratic  way  to  help  the  average 
working  family  realize  the  dream  of 
home  ownership.  Each  of  these  local 
bond  Issues  in  West  Virginia  that  has 
come  to  my  attention  has  contained  rea- 
sonable limits  on  income  and  housing 
costs. 

I  share  the  concern  of  my  good  friend, 
Mr.  Ullman,  about  the  possibility  of 
abuse  in  a  program  of  this  nature.  How- 
ever, I  do  not  believe  that  it  is  necessary 
to  "throw  the  baby  out  with  the  bath- 
water." A  prudent  mortgage  subsidy 
bond  mechanism  can  be  agreed  upon 
that  will  deal  effectively  with  the  hous- 
ing problem  at  a  reasonable  cost  to  the 
U.S.  Treasury. 

In  an  effort  to  help  flnd  such  a  mecha- 
nism, I  have  introduced  H.R.  4189.  This 
bill  offers  a  fair  and  practical  solution  to 
the  short-term  problems  of  those  bond 
issues  that  were  proceeding  forward 
when  H.R.  3712  was  introduced  by  ex- 
cepting "obligations  for  which  an  official 
resolution  or  other  official  authorization 
declaring  the  issuer's  intent  to  issue  such 
obligations  had  occurred  on  or  before 
April  30.  1979." 

The  legislation  also  mandates  reason- 
able limits  on  income  and  home  prices 
that  will  allow  such  programs  to  con- 
tinue to  alleviate  housing  problems, 
while  greatly  diminishing  the  potential 
for  abuse. 

H.R.  4189  is  intended  to  supersede 
H.R.  4125,  which  was  inadvertently  in- 
troduced under  my  name  on  May  16. 

Since  the  Ways  and  Means  Committee 
has  indicated  a  desire  to  proceed  quickly 
on  this  matter,  I  ask  unanimous  con- 
sent that  the  text  of  H.R.  4189  be  printed 
in  the  Record  as  follows: 

HR  4189 
A  bill  to  amend  section  103  of  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
Interest  on  certain  mortgage  revenue  bonds 
win  not  be  exempt  from  Federal  Income 
tax 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Mortgage  Revenue  Bonds. 

Section  103  of  the  Internal  Revenue  Code 
of  1954  (relating  to  interest  on  certain  gov- 
ernmental obligations)  Is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  Inserting  after  subsection  (f)  the 
following  new  subsection: 

"(g)  MoBTGACE  Revenue  Bonds. — 

"(1)  In  general. — Except  as  provided  In 
paragraphs  (3)  and  (4),  any  mortgage  reve- 
nue bond  shall  be  treated  as  an  obligation 
not  described  in  subsection  (a)  (1)  or  (2). 

"(2)  Mortgage  revenue  bond  oetined. — For 
purposes  of  this  subsection,  the  term  'mort- 
gage revenue  bond'  means  any  obligation 
which  l6  issued  as  part  of  an  Issue  all  or  a 
major  portion  of  the  proceeds  of  which  are 
to  be  used  directly  or  Indirectly  to  make 
mortgage  loans  (or  to  provide  other  owner- 
flnanclng  with  respect  to  owner-occupied 
residences. 

"(3)  Exception  for  veterans  and  other 
GENERAL    OBLIGATION    BONDS. — Paragraph    (1) 


and  subsection   (b)   shall  not  apply  to  any 
Obligation — 

"(A)  which  Is  issued  as  part  of  an  Issue 
substantially  all  the  proceeds  of  which  are 
to  be  used  directly  or  Indirectly  to  provide 
residences  for  veterans  or  other  persons;  and 

•(B)  the  payment  of  the  principal  or 
Interest  on  which  Is  secured  by  the  general 
obligation  of  any  State,  territory,  or  posses- 
sion of  the  United  States,  or  the  District  of 
Columbia 

"(4)  Exception  for  low-  and  moderate- 
income  HOUSING —Paragraph  (1)  and  sub- 
section (b)  shall  not  apply  to  any  obligation 
which  is  Issued  by  a  State  or  by  a  qualified 
housing  agency  as  part  of  an  Issue  substan- 
tially all  of  the  proceeds  of  which  are  to 
be  used — 

'•(A)  to  provide  home  Improvement  or 
rehabilitation  loans — 

"(1)  In  an  amount  and  for  a  term  eligible 
for  Insurance  pursuant  to  title  I  of  the 
National    Housing   Act;    or 

"(11)  in  an  amount  such  that  at  least  30 
percent  of  the  principal  amount  of  such 
loan  Is  used  to  provide  rehabilitation  (de- 
termined by  reference  to  the  guidelines  for 
rehabilitation  expenditures  established  pur- 
suant to  section  167(k)(3))  and  not  more 
than  50  percent  of  such  loan  is  used  to 
discharge  existing  indebtedness  on  the 
related  owner-occupied  residence:  and 

"(Hi)  where  the  income  of  the  owner- 
occupant  at  the  time  of  receiving  the  loan 
commitment  does  not  exceed  the  limits  set 
forth  In  subparagraph  (5)  (A)  (11)  d)  or  (5) 
(A)  111)  (II)    below,   whichever   Is  applicable 

■■(B)  to  provide  directly  or  indirectly  for 
the  construction  or  ownership  of  qualified 
principal  residences  for  family  and  individ- 
uals of  low  and  moderate  Income  author- 
ized by  law  and  Implemented  by  a  qualified 
housing   agency,  or 

'■(C)  for  two  or  more  of  the  uses  set  forth 
in  subparagraphs  (A)  and  (B)  above  and 
subparagraph  (A)  of  paragraph  (4)  of  sub- 
section   (b)(4). 

■■(5)  DEFiNmoNs. — For  purposes  of  para- 
graph   (4)  — 

■■(A)  A  qualified  principal  residence  for 
a  family  or  individual  of  low  or  moderate 
Income  means  an  owner-occupied  residence 
with  respect  to  which— 

"(1)  the  total  cost  hicurred  for  the  resi- 
dence by  the  owner-occupant  (excluding  cus- 
tomary closing  costs,  property  and  other 
taxes)  does  not  exceed  three  times  the  maxi- 
mum income  of  an  owner-occupant  allowable 
pursuant  to  subparagraph  (5)  (A)  (ill)  (i)  or 
(5)  (A)  (11)  (II)  below,  whichever  Is  applica- 
ble; and 

"(11)  the  Income  of  the  owner-occupant  at 
the  time  of  receiving  a  commitment  for  the 
mortgage  loan  or  other  financing  for  the 
residence  does  not  exceed— 

"(I)  120  percent  of  the  median  income  for 
a  family  of  four  las  determined  by  the  Sec- 
retary of  the  Department  erf  Health,  Educa- 
tion, and  Welfare  pursuant  to  title  XX  of  the 
Social  Security  Act)  in  the  State  In  which 
such  residence  Is  situated,  or,  in  the  ©vent 
the  median  family  income  so  determined  Is 
less  than  the  national  median  Income,  the 
national  family  median  income,  or 

"(II)  200';^  of  the  median  income  for  a 
family  of  four  (as  determined  by  the  Secre- 
tary of  the  Department  of  Health.  Education 
and  Welfare  pursuant  to  title  XX  of  the  So- 
cial Security  Act)  in  the  State  In  which  such 
residence  Is  situated.  If  the  residence  is  also 
situated  In  an  area  designated  by  the  Pres- 
ident, the  Secretary  of  Housing  and  Urban 
Development  or  the  Governor  of  the  State 
as  being  substantially  Impacted  by  the  de- 
velopment of  an  energy-related  extractive 
industry,  an  economically  distressed  area,  a 
disaster  area,  or  a  neighborhood  strategy 
area. 

"(B)  A  qualified  housing  agency  means 
any  political  subdivision  or  one  or  more  de- 
partments, agencies,  or  other  entities  estab- 
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}!?l''.Lraro7?lut^o^?on^^^^^^^  Finally,  we  would  like  to  repeat  that  price    controls    were    implemented    on 

T^iont^^J!tVic^T.ZZ°r^T\oTL  fhT PpJ^r.'i^I'^rn "Tf  r'.'if '^  ??.  °'  petroleum  products.  The  controls  were 

obligations  for  one  or  more  of  the  purposes  T^  Federal  Aviation  Act  in  the  airline  continued  through  1973  by  authority  of 

set  forth  In  paragraph  (4).  deregulation  bill,  did  not  intend  to  out-  the  President's  Cost  of  Living  Council 

"(C)  The  word  'State'  includes  a  State,  a  ^*^  mergers  which  do  not  violate  the  The   Emergency   Petroleum    Allocation 

territory,  or  poasession  of  the  United  States,  normal  antitrust  constraints  applicable  Act  of  1973   (EPAA)   provided  compre- 

or  the  District  cf  Columbia.  to  mergers  in  unregulated  industries.  hensive  controls  for  both  allocations  and 

SEc.a.EFTEcnvEDATE.  In  the  legislative  hlstory  to  that  sec-  prices.    Finally,    since    1975     domestic 

su^curTb)    ^TSme^ts^'mre'S  T'  ^'''^^'^f^  ^^'^^  ^hat  under  Lde  oil  pric^' have  LncontroTed'by 

thta  Act  8hlinapp!yTobUgat?onT^^^  the  new  law.  airline  mergers  were  to  be  the  EPCA  amendments  which  set  a  max- 

after  April  24.  1979  subjected  to  traditional  antitrust  con-  imum  of  $7.66  per  barrel  as  the  average 

(b)    ExcFPTioNs    FOR    crRTAiN    OmciAL  cepts,  and  not  to  any  stricter  or  more  price  of  all  crude  oil  sold  in  the  United 

AcnoKs.— The  amendments  made   by  this  rigorous    examination.    Congress    envi-  States.  This  price  has  escalated  with 

Act  shall  not  apply  to  obligations  for  which  sioned   any  inquiry   into   the   effect   on  inflation. 

an  official   resolution   or  other  official   au-  competition    that    a    proposed    merger  Price  controls  exoire  on  Sentpmh*>r  '?n 

thorlzation  declaring  the  issuers  Intent  to  would  have  to  be  guided  by  traditional  1981  and  Sstic?rudroiloricSwLld 

Issue  such  obligations  had  occurred  on  or  antitrust  Drinrmlp<;  anrt  not  QiihiprtPrt  tr,  /^^°^' **""  "om^suc  cruoe  Oil  prices  WOUld 

before  Apru  30  1979  anucrust  principles  and  not  subjected  to  become  decontrolled,  absent  intervening 

a  further  public  interest  test  that  some-  legislation.  The  President  has  proposed 

— ^— ^^^^  how  again  embodies  competitive  consid-  phased  decontrol  of  prices  between  now 

REAFFIRMING     INTENT     OF     CON-  "?t  was  clearly  the  intent  of  the  Housp  ^"4'!^*'^k"'*^L?°'  ^^^V    , 

GRESS   WITH    RESPECT   TO    THE  Senate  confers  thaMf  an  iSfner^er'  ^'*^  *.k^  ^^"^  controls,  interesting 

AIR  PARon  niTTJFOTn  attom   4r-r  °^^^^  conferees  tnat  ir  an  airline  mer-  enough,  the  average  U.S.  retail  gasoline 

OF    I??f  Sx?SSn  Us    O  ?  •?S  f.^^eets  the  antitrust  standards  applied  prices  increased  as  follows:           " 

rSF^-B™  ^^^^^^^^S:  .,. !---. 

DEREGULATION  ACT  OF  1978  Additionally,  the  new  act  was  to  permit     HH  [[liyV" HI 

(Mr.  HARSHA  asked  and  was  given  ^hose  mergers,  which  even  though  they     1974  .— "  62^4 

permission  to  address  the  House  for  1  violate  the  Clayton  Act,  will  result  in  a     1975 I  st.'q 

minute  and  to  revise  and  extend  his  re-  net  public  benefit.  It  is  in  respect  to  this     i^'^s 59.4 

marks.)  second  test  prescribed  in  the  new  act     ^^''"^  — - - 63.0 

Mr.  HARSHA.  Mr.  Speaker.  I  would  that  the  public  interest  comes  into  play.     '^^'  - —  66.7 

like  today  to  reaffirm  the  intent  of  Con-  This  second  test  is  to  permit  a  merger  And  thus  far  in  1979,  dramatic  in- 
gress with  respect  to  three  pieces  of  leg-  proposal  which  is  worthwhile  to  the  pub-  creases  place  average  prices  per  gallon 
Islation:  The  Air  Cargo  Deregulation  ^'c  even  though  it  may  have  some  anti-  at  just  under  80  cents. 
Act  of  1977,  section  1108  of  the  Federal  competitive  impact.  Mr.  Speaker,  roughly  70  percent  of 
Aviation  Act  of  1958.  as  amended,  and  Under  the  new  act.  the  Board  has  been  our  Nation's  crude  oil  production— about 
the  Airline  Deregulation  Act  of  1978.  directed  henceforth  to  allow  maximum  6.1  million  barrels  per  day is  now  sub- 
Shortly  after  the  passage  of  the  air  statutorily  defined  play  of  free  market  ject  to  price  controls.  Approximately  30 
cargo  legislation,  the  Board  embarked  forces,  including  mergers  that  do  not  percent  falls  into  decontrolled  cate- 
upon  a  rulemaking  proceeding  which  violate  the  antitrust  laws  in  the  airline  gories,  such  as  stripper  Alaskan  and 
dispensed  with  the  requirement  that  air  industry.  And  those  mergers  that,  while  Naval  Petroleum  Reserve  However  since 
cargo  carriers  must  file  tariffs  with  the  violating  the  Clayton  Act,  are  still  worth-  the  United  States  imports  about  42  per- 
Board.  We  specifically  stated  in  the  wh*le  in  the  public  interest.  cent  of  its  total  oil  supply  only  about 
statement  of  managers  that  air  cargo  The  proper  application  of  the  section  one-third  of  all  the  oil  consumed  in  this 
carriers  were  expected  to  continue  to  be  '108  test  as  intended  by  Congress  would  country  is  subject  to  price  controls  This 
required  to  flle  tariffs  with  the  Board,  preclude  consideration  of  a  transition  is  why  domestic  price  controls  do  not 
However,  the  CAB  saw  fit  to  implement  policy  on  airline  mergers.  Our  intent  nor  cannot  protect  the  consumer  from 
the  law  contrary  to  that  directive  we  could  not  be  clearer  on  this  matter  Con-  price  increases 

provided  by  abolishing  the  cargo  tariff  gress  directed  that  the  CAB  not  adopt  our  consumers  receive  little  comfort 

filing    requirement.    Regardless    of    the  any  transition  policy.  We  said   that  a  in  knowing  our  friends  in  Europe  pay 

merits  of  filing  tariffs  with  the  Board,  wait-and-see  policy  on  airline  mergers  well  over  $2  per  gallon  but  should  recog- 

that  body  has  clearly  ignored  a  congres-  would  be  inconsistent  with  the  rapid  de-  nize  the  more  we  rely  on  OPEC  oil  im- 

slonal  mandate.  regulation   we   accepted    and    that   the  ports,  the  higher  the  price  per  gallon 

Purthermore,   the  CAB,   through  the  Board  is  effecting  The  simplest  way  to  explain  gasoline 

7^^^    ?,    S?"^"'"^/    Protection,    has  ^^— ^^—  price  increases  with  controls  on  relates 

t^^^li^  aUowed  foreign  air  carriers  qasoline     prtcfs     mopf     twam  *°  increased  reliance  on  OPEC  supplies 

inln  I^H   .hi  ?f  f  ?^'^  ^^^^"  "°"°-  eSublI  \^?h  CONTROlfs    1^^  ^^  0^"  «1«  ^'  barrel.  Domestic  controls 

iSft^    A.H.li^^^'^l"'^  ^.^""'^  °^  ^^'  DECON?R^L       CONTROLS,  LET  S  ^^^p  ^.g.  produced  crude  oil  at  an  aver- 

iVif?   Airlines   strike.    This   was    per-  DECONTROL  ^^^  ^^  ^^  ^^  p^^  ^^^^^ 

H-«     ^  1^4*^'''"^''^*^^^   ^   "^^^^   '"  '^'"    DEVINE  asked  and  was  given  If  domestic  crude  is  decontrolled.  U.S. 

pwiIrVA  Vff      A  !®'="°"   ^108   0^   the  permission  to  address  the  House  for  1  companies  will  be  encouraged  to  drUl, 

^*Im  'Vu  *  Vl"  ^'^^  ^^  simply  is  unac-  minute   and   to  revise  and  extend   his  seek   and   deliver   new   sources,   which 

pn?«rHn=r  fni  -  t  ^'^^^H  responsible  for  remarks.  •  logically  can  hold  or  reduce  fuel  prices. 

fh»    f  f        !^    K         refused  to  enforce  Mr.  DEVINE.  Mr.  Speaker,  the  contro-  The  gasoline   dealers   should   not  be 

hrpairinc;   f^    1         ,S^*"*"y    condoned  versial  issues  of  decontrol  of  domestic  blamed  for  these  increases  recently,  be- 

thp  «.H«r,  1     *            w    '■^<=o»"*ze   that  crude  oil.  alleged  oil  company  "rip-offs,"  cause  you  will  find  that  between  Mav 

baLd^^r,  ?^nnv!fr,it^*^    *1  'l^!f^°I^  *^  gasolinc  Shortages,  and  excess  profits  all  1973  and  May  1979  their  margin  has  re- 

infn„hL^^,?M      f?     1?**  *^^  ^'■*^^^'  ^«  ^°'"  accurate,  believable  answers.  mained  the  same.  The  wholesale  prices 

thL   rVfn.7n^?.       f-  ^°'^^''"'  father  The  President  favors  a  phased  decon-  have  gone  up,  but  dealers  are  not  mak- 

R^«^H  /^iH   V,       ^"^orce  the  law,  the  trol  of  domestic  crude  oU  prices,  and  ing  any  more  money. 

S^^hpT.«h,/''\'"^^f^"H^"y  *"«^'-  Congress  will  debate  this  in  the  weeks  ^_^^_ 

ated  the  problem  by  only  allowing  U.S.  ahead  ^^^^^^^^ 

carriers  to  provide  temporary  service  to  Opponents  of  deregulation  claim  gas-  FEDERAL  MEAT  INSPECTION  ACT 

St  S w7re  fSff«f^4-wY«,/"   H*^/'  °i.'"^  P'"'"""  ^*"  '°"  ^"^  ^""-th"  ^""-^  'Mr.  SEBELIUS  asked  and  was  given 

SrrJlLIf^rafflr^nt^Un  fh^°''^'^  *°  ^^^  consumer,  adding  to  Inflation.  They  permission  to  address  the  House  for  1 

aUowed  to  orovld;  ronn!f^?Wr,  ^'^  Z""  '^°  "°*'  however,  concede  that  the  con-  minute  and  to  revise  and  extend  his  re- 

betwi^  Hawln  o«H ?h    x^          ^5"^^^  s"'""  is   being  hurt  with   controls  in  marks.) 

JSr^yonS  the  solut  on  JJ^H^"*^•  J^*'  P^*"'  •  ^r   SEBELIUS.  Mr.  Speaker,  today  I 

goes  beyond  the  solution  to  the  problem.  As  you  know,  Mr.  Speaker,  in  1971.  am  introducing  legislation  to  increase 
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funding  to  help  the  Federal  Government 
meet  its  obligations  under  the  Federal 
Meat  Inspection  Act.  This  legislation  is 
similar  to  a  bill  introduced  earlier  this 
year  by  my  colleague,  Mr.  Davis  of 
Michigan. 

Mr.  Speaker,  our  problem  is  simple. 
In  Kansas,  as  in  31  other  States,  meat 
and  poultry  inspection  is  provided  by  the 
State.  Under  the  Meat  Inspection  Act. 
the  Department  of  Agriculture  is  author- 
ized to  give  grants  to  States  to  pay  up  to 
50  percent  of  the  cost  of  operating  a 
State  meat  iiospection  program. 

Since  the  program  began,  we  have  been 
able  to  provide  States  with  the  maxi- 
mum 50-percent  grant.  However,  USDA 
has  not  received  any  increase  in  fund- 
ing for  this  program  since  fiscal  year 
1976.  Since  that  time,  State  costs  have 
risen  13  percent.  While  USDA  has  con- 
tinued to  provide  maximum  grants 
through  absorbing  the  costs,  the  Depart- 
ment this  year  decided  it  could  no  longer 
provide  increased  funding.  Therefore, 
Department  officials  decided  to  limit 
funding  under  the  cost-share  program 
to  1978  levels. 

In  my  home  State  of  Kansas,  the  net 
result  was  a  $133,155  reduction  from  the 
funding  level  expected  from  USDA  if  it 
was  to  meet  its  obligation  to  cover  50  per- 
cent of  inspection  costs.  I  am  sure  other 
States  are  experiencing  the  same 
problem. 

Mr.  Speaker,  the  people  of  Kansas 
pride  themselves  on  their  performance 
in  providing  services  for  themselves  that 
other  States  relegate  to  the  Federal 
Government.  We  have  a  grain  inspection 
program  that  is  a  model  of  efficiency  and 
effectiveness.  When  the  Federal  Govern- 
ment acted  to  expand  its  authority  over 
grain  inspection,  it  was  not  because  Kan- 
sas State  grain  inspectors  were  lax  in 
their  duty. 

In  the  same  vein,  our  meat  and  poultry 
inspection  program  is  one  in  which  we 
take  great  pride.  The  people  of  Kansas 
receive  better  service  under  the  State  in- 
spection program  than  they  would  under 
the  Federal  Government  tmd  it  costs 
them  less  in  total  tax  dollar  outlays- 
State  and  Federal — than  would  an  all- 
Federal  program. 

Mr.  Speaker,  the  alternative  to  the 
State  program  is  Federal  inspection  of 
all  Kansas  slaughter  plants.  This  would 
place  a  much  bigger  drain  on  the  Fed- 
eral budget  than  our  current  cost-share 
program. 

Federal  inspectors  make  from  28  to  70 
percent  more  than  their  Kansas  counter- 
parts. They  will  not  put  in  the  work  that 
our  Kansas  inspectors  contribute,  and  the 
people  of  my  State — and  other  States 
now  employing  State  inspectors — will  see 
a  reduction  in  inspected  meat  available 
in  the  marketplace.  That  is  not  what  we 
need  in  a  time  of  rising  meat  prices. 

Mr.  Speaker.  I  thank  you  for  your 
consideration  and  urge  my  colleagues  to 
support  this  cost-saving  measure.* 


PRESENTATION  BEFORE  THE  DEM- 
OCRATIC CAUCUS  OIL  DECONTROL 

(Mr.   WIRTH   asked   and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  WlRTH.  Mr.  Speaker,  this  morn- 
ing's debate  in  the  Democratic  caucus 
on  oil  decontrol  raises  a  number  of  Im- 
portant Issues  that  all  Members  of  the 
House  need  to  address — and  which  deep- 
ly affect  the  country  and  our  future.  As 
a  supporter  of  the  decontrol  of  oil  prices. 
I  want  to  share  with  my  colleagues  the 
conclusions  which  I  have  reached  during 
4  years  of  membership  in  the  Subcom- 
mittee on  Energy  and  Power. 

In  the  opening  of  the  discussion  this 
morning,  the  question  was  raised:  "Who 
controls  oil  prices?"  The  implication  of 
the  question  is  that  if  we  decontrol  oil 
prices,  we  are  only  further  playing  into 
the  hands  of  the  OPEC  cartel.  The  reality 
of  the  situation  is  that,  like  it  or  not.  the 
cartel  already  effectively  controls  the 
price  of  oil.  And  that  price — or  cartel — 
is  not  going  to  be  broken  until  we  face 
the  energy  issue  squarely.  No  amount  of 
rhetoric  or  political  maneuvering  in  the 
Congress  wiU  dent  the  cartel. 

The  point  was  also  raised  that  the 
proposed  windfall  profits  tax  is  simply  a 
"politicians  protection  device."  Let  me 
ag-ain  suggest  the  reality:  the  real  "poli- 
ticians protection  device"  is  the  orches- 
trated assertion  that  increased  oil  prices, 
or  oil  companies,  or  Montgomery  Ward, 
and  so  forth,  are  the  problem.  The 
clear  implication  of  the  arguments  of 
those  who  support  continued  controls  is 
that  we  have  an  energy  policy  that  works, 
and  that  any  change  is  a  sell-out  to  the 
oil  companies.  The  policy  suggested  by 
the  resolution  currently  debated  in  the 
caucus — to  continue  controls  on  oil — 
is  the  real  political  protection  device. 
Rent  price  controls  have  not  created 
more  apartments  in  New  York  and  they 
will  not  create  more  oil.  Instead  of  fac- 
ing the  reality  of  a  declining  energy 
supply,  the  proponents  of  continued  con- 
trols view  price  increases  as  the  problem. 
I  do  not  impugn  their  motives,  I  just 
think  they  are  wTong. 

The  problem  is  not  price  increases; 
the  problem  is  economic  and  geological. 
Price  increases  are  a  response  to  a  di- 
minished supply,  a  failure  to  conserve, 
and  a  continued  dependence  on  one 
energy  source  of  which  OPEC  controls 
the  marginal  supply.  Artificially  regu- 
lating these  prices  subsidizes  addition- 
al consumption,  inhibits  exploration, 
creates  distortions  in  our  energy  dis- 
tribution system,  and  deflects  the  impact 
of  economics  on  technological  change. 

How  to  analyze  the  conflicting  argu- 
ments? Let  us  flrst  trj-  to  escape  the 
emotionalism  of  the  past  energy  holy 
wars  which  have  swept  this  Chamber, 
and  let  us  try  to  avoid  the  certainty 
which  flows  from  holy  positions.  Above 
all.  let  us  not  be  misled  by  those  who 
argue  that  there  Eire  simple  answers  or 
obvious  villains  here.  I  have  found  it 
useful  to  balance  the  cost  of  decontrol 
against  the  benefits  of  decontrol — let 
me  share  my  analysis  with  my  col- 
leagues: 

The  cost  of  decontrol:  Decontrol  will 
cause  higher  prices,  but  this  should  be 
put  in  context.  This  debate  concerns 
less  than  70  percent  of  our  oil — the  rest 
is  already  at  or  near  world  price:  50 


percent  of  our  oil  Is  imported  (world 
price);  7 "2  percent  is  from  Alaska,  the 
Naval  Petroletun  Reserve  or  new  off 
shore  (effectively  at  world  price) ;  IVx 
percent  is  deep  stripper  (effectively  at 
world  price) ;  about  6  percent  is  stripper 
and  marginal  wells,  that  will  go  to  the 
world  price,  along  with  the  new,  new 
oil  imder  proposed  DOE  regulatory 
changes  distinct  from  legal  decontrol. 

Thus  approximately  71  percent  of  our 
total  oil  supply  is  already  at  or  near 
world  price.  This  leaves  approximately 
29  percent  of  the  oil  under  price  controls. 
But  all  products  from  refineries  except 
for  gasoline  are  presently  decontrolled. 
Consumers  are  paying  decontrolled 
product  prices  for  middle  distillates  and 
residual  fuel  oil  These  make  up  50  per- 
cent of  the  barrel.  The  other  half  is  gas- 
oline. With  full  decontrol  we  can  expect 
these  decontrolled  prices  to  rise  some- 
what as  the  cost  of  crude  to  refineries 
increases,  but  it  will  not  be  a  dollar  for 
dollar  increase. 

Combined  with  other  slippage  in  the 
regulatory  structure,  we  are  now  effec- 
tively left  with  15  percent  of  our  oil 
under  price  regulation.  This  is  why  the 
projected  inflationary  impact  of  decon- 
trol is  minimal  and  therefore  is  not  a 
convincing  argument  for  maintaining 
controls.  Under  the  President's  proposal, 
decontrol  is  phased  in  over  3  years,  so 
that  the  inflation  impact  is  0.3"  percent 
in  1979;  0.2  percent  in  1980;  0.2  percent 
to  0.3  percent  in  1981  or  a  cumulative 
0.5  percent  to  0.7  percent  over  3  years 

There  is  no  question  that  in  these 
troubled  economic  times,  with  sharp  in- 
flation, these  are  real  costs  and  cannot 
be  ignored.  A  rational  analysis  has  to 
measure  what  we  get  for  this  increased 
cost— and  I  think  that  the  arguments 
are  strongly  on  the  side  of  decontrol.  Let 
me  present  what  I  believe  to  be  the  five 
areas  of  return  to  the  economy  and  to 
the  American  people: 

1  .    SUPPLY 

There  is  a  temptation  to  misinterpret 
the  projected  supply  response,  just  as 
there  is  a  temptation  to  overemphasize 
the  new  oil  supplies  that  will  result  from 
decontrol.  We  have  estimates  ranging 
from  400.000  to  2  million  barrels  extra 
per  day  by  1985.  No  matter  what  num- 
bers you  choose,  there  are  several  fac- 
tors that  must  be  kept  in  mind: 

First,  we  have  to  decrease  the  decline 
of  production,  which  has  been  dropping 
dangerously  in  the  last  5  years.  The  evi- 
dence shows  that  we  appear  to  have 
slowed  the  downward  trend  in  oil  pro- 
duction; it  fell  12  percent  from  1973  to 
1977,  and,  with  the  addition  of  Alaskan 
production.  Increased  6  percent  in  1978 
Similarly,  over  the  last  2  years  we  have 
reversed  the  decline  in  natural  gas 
production. 

New  production  is  expensive:  tertiary 
recovery  techniques  are  expensive  Most 
of  the  easy  finds  in  this  country  have 
been  made,  and  new  oil  is  now  going  to 
cost  more.  At  present,  oil  and  gas  pro- 
duction companies'  returns  on  invest- 
ment is  at  the  national  industrial  aver- 
age. Certainly  rates  of  return  for  this 
sector  of  the  economy — which  should  be 
a  national  priority — should  not  be  below 
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the  national  average  for  Industry  as  a 
whole. 

Second,  we  cannot  ignore  the  value  of 
the  additional  production  projected  from 
decontrol.  The  administration's  projec- 
tions of  300,000  barrels  per  day  by  1982, 
and  the  700,000  barrels  per  day  by  1985. 
is  oil  that  we  would  otherwise  import. 
And  the  amount  relative  to  our  needs  is 
not  insubstantial,  particularly  when  we 
recognize  that  the  500,000  barrel  short- 
fall from  Iran  caused  severe  shortages 
that  are  still  being  felt.  Further,  the 
argument  that  an  Increased  price  pro- 
duces relatively  little  new  production  is 
a  narrow  argument;  it  neglects  the  re- 
turn from  conservation,  economic  effi- 
ciencies in  8Ui>ply  allocation,  alternative 
energy  supplies,  and  the  foreign  strength 
of  the  dollar,  which  are  the  other  benefits 
of  decontrol. 

Finally,  an  answer  should  be  given  to 
the  question  most  often  asked  by  the  op- 
ponents of  decontrol:  "Don't  the  oil  com- 
panies already  have  enough  incentive?" 
I  believe  that  this  Is  the  wrong  question. 
The  question  I  ask  is:  "What  is  the  mar- 
ginal cost  of  each  extra  barrel  of  oil  to 
the  U.S.  economy,  and  to  whom  will  this 
be  paid?"  The  marginal  cost  is  the  world 
price.  Each  additional  barrel  that  we  do 
not  produce  domestically  is  imported  at 
the  world  price.  With  decontrol  the  user 
of  the  marginal  barrel  of  oil  will  pay  its 
true  price,  and  that  cost  will  be  reflected 
In  energy  and  investment  decisions 
throughout  the  economy  concerning 
conservation  and  alternative  energy 
sources.  At  present  no  one  pays  the  mar- 
ginal cost  of  oil.  Through  the  convoluted 
entitlements  systems,  those  who  Import 
that  extra  barrel  of  oil  are  subsidized  b> 
those  who  do  not,  and — theoretically— 
every  refinery  has  anr  average  cost  of  oil 
It  is  bad  economics,  and  bad  public 
policy.  . 

a.  CONSnVATION  ' 

We  can  divide  energy  use  into  three 
different  economic  sectors:  Industrial 
(35  percent) ;  commercial  and  residen- 
tial (15  percent):  and  transportation 
(50  percent).  Each  of  these  sectors 
should  be  examined  separately  to  under- 
stand the  potential  conservation  effects 
of  decontrol. 

Industrial.  A  major  energy  conserva- 
tion effort  is  8u:cessfully  underway  in 
American  industry.  Total  industrial  en- 
ergy use  has  decreased  by  6  percent  since 
1973,  while  the  economy  has  grown  12 
percent  in  real  terms.  Industrial  energy 
use  has  decreased  more  than  in  any  other 
major  industrial  economy  since  1973; 
our  energy  use  overall  has  increased  by 
only  1  percent  since  1973,  compared  to 
an  average  of  3^  percent  per  year  over 
the  previous  20  years.  Our  overall  energy 
use  is  •  percent  lower  than  it  would  have 
been  had  we  followed  the  1953-73  trend 
line.  Clearly,  industry  is  responding  to 
Increased  prices.  The  design  of  indus- 
trial capacity  does  not  turn  over  quickly 
so  we  can  expect  significant  future  sav- 
ings as  architects,  engineers  and  man- 
agers factor  in  the  cost  of  oil,  something 
they  have  not  done  imtil  recently. 

Commercial  and  residential.  Here  the 
record  is  not  as  good,  but  the  incen- 
tivee  are  not  as  clear,  either.  An  Indus- 


try can  invest  scarce  capital  in  energy 
conservation,  and  realize  a  predictable 
rate  of  return  on  that  Investment.  The 
homeowner  too  often  does  not  have  the 
available  capital;  or  the  cost  of  borrowed 
capital  is  far  higher  in  the  short  term 
than  the  dollars  saved  from  decreased 
energy  use.  There  Is  significant  long 
term  potential  here,  however,  as  build- 
ers and  architects  adjust,  spurred  by 
Federal  regiilations  and  incentives.  The 
issue  is  how  early  and  how  strong  the 
sigiml  we  send  to  this  community  will  be. 
If  we  delay  the  difficult  decision  on  price, 
the  response  will  be  delayed  equally. 

Transportation.  The  argument  for 
higher  prices  as  an  incentive  for  con- 
servation Is  also  less  clear  in  the  trans- 
portation sector:  50  percent  of  our  en- 
ergy goes  to  transportation  use,  com- 
pared to  20  percent  in  CJermany  and  15 
percent  in  Japan.  And  gasoline  con- 
simiption  continues  to  increase,  despite 
higher  prices.  But  there  are  some  hope- 
ful statistics.  The  real  price  of  gasoline 
has  not  Increased  since  1974;  in  con- 
stant 1972  dollars,  a  gallon  of  regular 
cost  44.8  cents  In  1974,  and  41  cents  in 
April  1979.  The  only  time  the  real  price 
of  gasoline  rose — from  36  cents  in  1973 
to  44  cents  in  1974 — consumption  de- 
clined. But  the  evidence  is  conflicting 
and  claims  about  the  conservation  effect 
of  higher  gasoline  prices  are  mixed  at 
best. 

More  promising  developments  are  the 
fact  that  new  autos  are  now  50  percent 
more  efficient  than  they  were  in  the  early 
1970's.  And  according  to  some  estimates, 
tihs  efficiency  may  result  in  gasoline  con- 
sumption below  current  levels  by  1985, 
despite  the  increase  In  the  numbers  of 
automobiles  on  the  road.  Again,  this  is  a 
long  term  issue:  smaller,  more  efficient 
cars,  more  mass  transportation,  changes 
in  our  love  affair  with  automobile. 

The  summary  of  the  conservation  is- 
sue is  best  found  in  these  statistics:  the 
American  economy  is  35  percent  more 
energy  intensive  than  (3ermany,  and  67 
percent  more  than  Japan.  The  biggest 
differences  are  transportation  and  com- 
mercial residential,  and  will  require 
significant  structural  changes  over  the 
long  run. 

3.    BBGULATION 

A  significant  positive  result  from  de- 
control will  be  the  flushing  of  the  present 
regulatory  structure.  Current  regulations 
over  oil  do  not  work,  are  inefficient,  im- 
fair,  and  cause  major  distortions  in  the 
oil  sector  of  our  economy.  For  example: 

The  present  entitlements  program 
subsidizes  imports  in  the  neighborhood 
of  $5  billion  per  year. 

The  small  reflner  bias  has  created  a 
good  deal  of  inefficient  refinery  capticity. 
Since  the  present  law  was  passed,  many 
new,  small  refineries  have  been  built, 
most  of  which  cannot  efficiently  refine 
the  supplies  of  Increasingly  heavy  and 
high  sulfur  crude  oils,  nor  make  un- 
leaded gasoline.  Yet  these  small,  ineffi- 
cient refineries  are  subsidized  by  the 
large  ones. 

Utilitiefi,  which  should  have  the  in- 
centive to  move  to  coal-fired  electricity 
have  no  incentive  to  do  so  as  long  as 
the  price  of  residual  fuel  oil  is  kept  un- 


reallstically  low,  at  the  average  rather 
than  the  marginal  price. 

Under  current  entitlement  program 
regulations,  all  domestic  oil  is  assumed 
to  be  of  the  same  quality.  Some  Cali- 
fornia refineries,  which  depend  on  heavy 
California  crude  stock  were  paying  the 
same  entitlements  subsidy  as  other  re- 
fineries using  higher  quality  crude,  a 
windfall  for  the  latter  group. 

At  a  time  when  we  need  new  refineries, 
to  produce  lead-free  gasoUne  and  to 
process  heavy  and  high  sulfur  crudes, 
(3ovemment  regulations  allow  the  re- 
finer to  recapture  only  the  cost  of  bor- 
rowed principal  and  interest,  not  a  re- 
turn on  equity,  and  therefore  leave  little 
incentive  for  needed  new  construction. 

Because  production  qualifies  for  the 
higher  price  of  the  deep  stripped  cate- 
gory if  it  is  less  than  10  barrels  per  day 
from  a  well,  there  is  a  great  incentive  for 
the  producer  to  reduce  production  from 
14  or  15  barrels  to  10.  One  proposed  solu- 
tion is  to  expand  the  definition  of  strip- 
per to  20  barrels  per  day.  What  will  then 
happen  to  those  wells  which  are  now 
producing  25  barrels? 

Refiners  are  now  limited  to  a  price 
differential  between  leaded  and  un- 
leaded gasoline  of  1  to  2  cents,  yet  the 
market  price  difference  for  consumers 
exceeds  6  cents.  That  difference  exists 
because  of  the  higher  demand  for  un- 
leaded and  its  shorter  supply.  But  this 
market  signal  does  not  go  back  to  the 
refiner  to  be  expressed  in  increased  pro- 
duction. The  marketer  gets  the  benefit. 

A  warning:  when  the  crude  decontrol 
issue  is  behind  us,  the  next  major  energy 
issue  facing  the  Congress  and  the  ad- 
ministration will  concern  refineries.  As 
outlined  above,  the  present  regulatory 
structure  has  badly  skewed  the  invest- 
ment in  new  refinery  capacity  and  effi- 
cient use  of  our  existing  capacity.  In  the 
future,  the  unmet  demand  for  unleaded 
gasoline,  and  for  gasoline  altogether,  is 
going  to  create  a  new  set  of  refinery - 
related  problems  that  will  demand  oiu" 
early  attention. 

The  examples  go  on  and  on  in  this 
encrusted,  outmoded  and  inefficient 
regulatory  structure.  They  exist  for  re- 
fineries, producers,  pipelines,  marketers, 
and  ultimately  for  all  consumers.  We 
keep  patching  up  the  leaky  system, 
granting  a  price  increase  for  Long 
Beach's  municipally  owned  old  oil,  be- 
cause the  profits  will  accrue  to  a  city,  not 
a  company;  making  small  refiner  mil- 
lionaires, and  developing  bizarre  strip- 
per definitions.  Continue  the  policy  and 
more  exceptions  will  be  on  the  way. 
Louisiana  and  Texas  have  considered 
State  excise  taxes  on  exported  oil,  which 
will  move  oil  right  back  into  the  inter- 
state versus  intrastate  complexities  that 
plagued  natural  gas  for  years.  Regula- 
tion breeds  economic  inefficiency  and  in- 
equality, and  it  is  time  to  fiush  the  sys- 
tem. Decontrol  will  accomplish  this  end; 
the  maintenance  of  controls  will  only 
serve  to  magnify  the  existing  problems. 

4.  ALTEKNATIVZ     ENERGY     SUPPLIES 

How  long  are  we  going  to  put  off  the 
day  of  energy  and  economic  reality? 
Energy  is  a  long  term  problem — when 
are  we  going  to  start?  Decontrol  will 
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provide  a  certainty  of  world  prices, 
against  which  alternative  energy  invest- 
ment decisions  can  be  made.  Until  the 
price  of  oil  is  high  enough,  investment 
and  changes  in  our  energy  infrastructure 
will  not  be  made. 

At  the  decontrolled  price  of  oil,  we 
begin  to  approach  the  window  where  al- 
ternative energy  sources  become  viable. 
Arabian  crude  is  now  selling  for  almost 
$17  or  $18  a  barrel.  The  following  are 
some  ballpark  estimates  of  the  thresh- 
olds for  alternative  energy  sources: 

Coal  liquefaction,  $20-$30. 

Shale  oil,  $22-$26. 

Very  heavy  crude,  $20. 

Solar  collector,  $30. 

Methanol,  $25. 

Unconventional  gas,  $20. 

Moreover,  until  recently  the  price  con- 
trols on  conventional  gas  discouraged  in- 
dependent drilling  for  gas,  as  opposed  to 
associated  gas— produced  along  with  oil. 
Therefore  we  are  nearing  the  threshold 
for  the  development  of  alternative  energy 
sources.  Decontrol  will  iBrm  up  this 
threshold  and  help  to  stimulate  invest- 
ments that  should  have  been  made  long 
ago.  We  can  postpone  this  thrust,  or  we 
can  accept  the  reality  that  tomorrow's 
issue  will  be  supply,  not  price. 

5.    VALUE    OP   THE    DOLLAS 

The  best  economic  testimony  is  that 
last  year  1  percent  of  our  total  inflation 
rate  was  caused  by  the  decreased  value 
of  the  dollar.  While  the  specific  economic 
trail,  from  decontrol  to  increased  pro- 
duction and  conservation,  to  lessened  im- 
ports and  a  slowed  dollar  flow  overseas 
is  complex,  it  is  very  real.  It  is  probably 
fair  to  estimate  that  the  cost  of  decon- 
trol in  inflation  from  higher  costs — dis- 
cussed above— will  in  part  or  in  while  be 
offset  by  a  strengthened  dollar.  In  addi- 
tion, we  cannot  Qualify  the  value  of  sig- 
nalling to  the  world  the  intent  of  the 
United  States  to  become  serious  about 
energy.  Our  failure  to  raise  domestic  oil 
prices  to  world  levels  to  date  has  meant 
that  neither  European  allies  nor  the 
OPEC  nations  take  our  oil  conservation 
protestations  seriously.  And  we  know 
that  OPEC  will  continue  to  take  advan- 
tage of  our  increasing  dependency. 

SUMMART 

The  question  of  decontrol  is  an  eco- 
nomic and  a  political  question.  In  the 
foregoing  I  have  attempted  to  outline 
what  I  believe  are  the  compelling  eco- 
nomic argmnents  for  decontrol.  Hope- 
fully they  speak  for  themselves. 

The  political  argument  is  harder  to 
quantify.  But  it  is  easy  to  outline  what 
the  political  argument  is  notr— or  should 
not  be: 

This  is  not  an  argument  for  or  against 
big  oil  and  small  oU,  for  or  against  Mar- 
cor  or  J.  c.  Penney's.  While  there  has 
unquestionably  been  some  very  poor 
management  by  the  industry.  We  should 
not  reply  in  kind. 

This  is  not  an  argument  for  or  against 
the  Department  of  Energy  or  bureau- 
crats. It  Is  an  argument  about  public 
policy  which,  once  resolved,  must  then 
be  executed  by  the  executive  branch 
with  aggressive  and  effective  oversight 
by  the  Congress. 
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Finally,  this  Is  not  an  argument  about 
price  Increases,  nor  should  we  view  price 
increases  as  the  problem.  It  Is  an  argu- 
ment about  supply,  about  economic  and 
about  geological  problems. 

The  political  issue  is  whether  we  have 
the  foresight  to  focus  on  our  future  prob- 
lem, on  the  need  to  pay  more  and  use 
less.  If  we  refuse  to  do  so,  if  we  refuse 
to  take  the  difficult  and  unpopular  posi- 
tion, then  we  will  not  be  exercising  our 
responsibilities,  nor  will  we  be  leading 
the  coimtry.  I  would  hope  that  responsi- 
bility and  leadership  would  characterize 
the  ultimate  decision  of  the  House  of 
Representatives  on  the  issue  of  energy.* 


C  1210 

MERCHANT      MARINE      MEMORIAL 

SERVICE 

(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  OBERSTAR.  Mr.  Speaker,  Amer- 
ica's preeminence  in  world  trade  is  de- 
pendent very  largely  upon  our  merchant 
marine.  Today  a  very  moving  service  was 
held  on  the  west  side  steps  of  the  U.S. 
Capitol,  fittingly  commemorating  those 
who  gave  their  lives  for  their  country 
through  service  in  America's  merchant 
marine. 

It  was  my  privilege  to  participate  in 
that  memorial  service  along  with  our 
colleague,  the  Honorable  Lindt  Boggs 
of  Louisiana,  Senator  John  Warner  and 
leaders  from  maritime  labor  and  man- 
agement and  Government  maritime 
agencies  under  the  sponsorship  of  the 
Maritime  Administration,  U.S.  Depart- 
ment of  Commerce. 

The  memorial  service  program  pam- 
phlet very  succinctly  recalls  the  history 
and  purpose  of  this  service : 

To  promote  public  awareness  of  this  Na- 
tion's maritime  heritage,  the  Congress  In 
1933  designated  the  anniversary  of  the  first 
transatlantic  voyage  by  a  steamship,  the 
SS  SavariTiah.  on  May  22,  1819,  as  National 
Maritime  Day,  and  requested  the  President 
to  Issue  a  proclamation  annually  in  observ- 
ance of  that  day. 

This  annual  Merchant  Marine  Memorial 
Service  is  being  held  In  conjunction  with 
the  official  observation  of  National  Maritime 
Day.  This  Is  the  only  national  memorial 
which  honors  those  American  seafarers  who 
lost  their  lives  In  service  to  their  count-. 
During  World  War  n  alone,  733  American 
vessels  were  sunk,  and  6,638  merchant  sea- 
men and  officers  were  lost  as  a  result  of 
enemy  action. 

I  think  it  is  most  appropriate  for 
America  to  take  one  day  out  of  the  year 
to  honor  those  who  man  our  merchant 
fleet  which  has  made  America  the  great- 
est trading  nation  on  Earth,  to  remember 
those  who  sacrificed  in  that  service,  and 
to  rededicate  ourselves  to  the  purpose  of 
rebuilding  our  merchant  fleet  and  re- 
gaining for  America  the  foremost  posi- 
tion it  once  held  in  international  ship- 
ping. 

Many  thoughtful,  sensitive  statements 
were  made  at  today's  service,  but  this 
one  by  Hans  Blocklln  summed  up  the 
spirit  of  the  day  so  succinctly  and  fit- 
tingly that  I  take  this  occasion,  Mr. 


Speaker,  to  share  his  remarks  with  my 
coUeagues  on  the  occasion  of  the  mer- 
chant marine  memorial  service: 
Remarks  of  Hai»s  G.  Blocmn,  Senior  Vice 
Pmsident,    Ltkes    Brob.    Steamship    Co 
Seatarers  Memorial  Service,  Mat  22,  1979 
Honored    guests,    Members    of    Congress 
ladles  and  gentlemen,  it  Is  Indeed  a  prlvUege 
to  participate  with  you  today  in  this  most 
deserving  memorial  honoring  our  merobant 
seamen   in  particular,   and  recognlElng   the 
special  worth  and  the  achievements  of  the 
merchant  marine  In  general. 

In  reflecting  upon  those  events  In  our 
nation's  history  that  make  this  a  special  day 
Indeed,  there  comes  to  mind  the  same,  recur- 
ring theme:  Our  great  nation  caught  again 
unprepared,  needing  de^>er&tely  the  Time  to 
rebuild — and  its  defenders  struggling  against 
heartbreaking  odds— out-numbered  out- 
gunned, paying  with  their  Uves  for  that  des- 
perately needed  time.  The  individual  heroics 
of  those  honeyed  to<iay  have  been  chronicled 
elsewhere  and  require  no  reciting  here.  I 
woTild  only  mention,  however,  that  their 
valor  was  of  a  special  kind— the  valor  of  the 
hunted,  never  the  hunter — and  with  it,  the 
valor  of  endurance — escaping  from  sinking 
burning  ships,  and  drifting  for  days  on  hos- 
tile seas  In  open  boats.  It  is  not  inappw)- 
prlate  to  note  here  that  this  service  and 
sacrlflce  was  purely  voluntary. 

Who  were  these  time-buying  defenders 
that  manned  hastUy  assembled,  jury-rigged 
and  ill -equipped  ships?  They  were  Ameri- 
cans of  all  ages  and  descriptions,  and  varying 
and  disparate  origins — ^but  all  with  that  com- 
mon American  bond — a  love  of  freedom  and 
a  desire  for  Justice  And,  as  the  pert!  and 
threat  was  sensed,  these  men  came  down  to 
the  sea  by  the  tens  of  thousands — ^from 
cities  and  farms,  from  valleys  and  mountains 
they  came — and,  sadly,  among  them  were 
more  than  5,000  who  did  not  return  home. 
Every  labor  group,  and  most  companies, 
represented  here  today  suffered  indlvlduaJ 
losses  and  no  doubt,  personal  losses — it  was 
the  Lykes  experience  to  lose  to  torpedoes, 
mines,  and  strafing,  272  men  and  some  23 
ships. 

The  deepest  tragedy  of  these  sacrifices  was 
that  they  were  never  required  on  such  an 
enormous  scale.  But,  regrettably,  we  seem 
to  be  a  nation  that  either  forgets  or  Ignores 
the  past — Inevitably,  as  has  been  often  said, 
we  are  bcmnd  to  repeat  it  As  a  nation  with 
strong  and  avowed  ideological  convictions 
and  policies,  we  seem  ready  to  fight,  but 
unwilling  to  prepare 

And  now  another  year  has  passed,  and  we 
apoear  still  beset  with  thoee  oooncems  that 
were  with  us  at  last  year's  memorial  ser\-lce 
Namely,  an  ever -dwindling  Maritime  sea- 
going labor  force,  threatened  sharp  attrition 
In  our  shipbuilding  capacity,  and  a  pervasive 
spreading  of  financial  hardships  which  has 
crippled  some  of  ooir  companies  and 
threatens  nearly  all. 

It  must  be  said  here  that  the  time  is 
almost  passed,  if  Indeed  It  is  not  too  late, 
for  an  avowal  of  both  purpose  and  commit- 
ment to  a  strong,  cohesive  national  Marl- 
tlme  policy — It  must  come  from  the  ad- 
ministration, the  Congress,  the  industry, 
and  the  public. 
Thank  you. 


THE  DIESEL  ENGINE— ANOTHER 
ALTERNATIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hn-Lis)  is  recog- 
nized for  10  minutes. 
•  Mr.  HILLIS.  Mr.  Speaker,  at  a  time 
when  segments  of  our  society  are  lor  the 
flret  time  experiencing  the  effects  of  our 
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overdependence  on  imported  oil  and  lack 
of  domestic  supplies,  an  alternative  to 
the  gasoline -powered  automobile  is 
available.  This  alternative  is  not  a  futur- 
istic technology  nor  is  it  in  the  develop- 
ment stage.  This  alternative  is  not  only 
avail{U)le  at  this  time,  but  is  in  ever- 
increasing  use. 

With  Americans  apparently  addicted 
to  the  automobile,  the  diesel  engine  is 
evolving  not  as  a  panacea,  but  at  least  a 
signlflcant  step  toward  better  manage- 
ment of  our  energy  resources. 

The  diesel  engine,  invented  in  the 
1890*8  by  Rudolph  Diesel,  has  been  widely 
used  throughout  the  world.  It  is  the 
workhorse  of  internal  combustion  en- 
gines. However,  due  to  its  higher  price, 
it  has  been  limited  mostly  to  luxury 
automobiles  and  trucks.  With  the  chang- 
ing world  energy  situation  more  and 
more  Americans  and  automobile  manu- 
facturers are  turning  to  the  diesel  as 
an  alternative  to  the  gasoline-powered 
automobile. 

The  diesel  is  now  available  in  every 
size  automobile  from  the  Volkswagen 
Rabbit  to  the  Cadillac  Seville.  General 
Motors  plans  to  sell  300,000  diesel  engines 
in  1980.  This  represents  a  major  increase 
over  the  historical  usage  of  the  engine. 

However,  there  Is  an  obstacle  which 
may  prevent  OM  and  other  auto  manu- 
facturers from  obtaining  their  goals  of 
iiKreasing  production  of  diesel-powered 
cars  and  prevent  Americans  from  enjoy- 
ing the  benefits  of  a  diesel  automobile. 
The  obstacle  is  the  EPA's  proposed  par- 
ticulate emission  standards.  The  Depart- 
ment of  Commerce  summarized  the  ef- 
fects of  EPA's  standards  in  the  following 
statement : 

We  are  concerned  that  Implementation  of 
the  propoaed  standards  will  result  in  diesel 
engine  usage  limited  to  only  the  smaller  size 
▼ehlcles  where  the  potential  for  fuel  economy 
g»lns  Is  the  least.  It  is  particularly  striking 
that  the  use  of  diesel  engines  In  the  larger 
["family  size")  automobiles  and  light-duty 
trucks  would  be  effectively  prohibited. 

It  is  important  to  understand  EPA's 
standards,  the  logic  behind  them,  and 
their  effects.  Such  an  understanding  will 
show  why  these  standards  should  not  be 
implemented. 

EPA's  particulate  standards  of  0.60 
gram  per  mile  beginning  with  1981  and 
0.20  gram  per  mile  beginning  with  1983 
would  apply  to  all  diesel  powered  cars 
tmd  light-duty  trucks.  The  authority  to 
promulgate  these  standards  is  clear.  Sec- 
tion 202(a)  (3)  (A)  (ill)  of  the  Clean  Air 
Act  states: 

The  Administrator  shall  prescribe  regula- 
tions under  paragraph  (1 )  of  this  subsection 
applicable  to  emission  of  particulate  matter 
from  classes  or  categories  of  vehicles  manu- 
factiired  during  and  after  model  year  1981 
(or  during  any  earlier  model  year,  if 
practicable ) . 

EPA  believes  the  1981  and  1983  stand- 
ards are  feasible  based  upon  the  best 
available  technology.  The  standards  ac- 
cording to  the  EPA  assume  the  1981  ni- 
trogen oxide  (NOx)  standard  of  1  gram 
per  mile  will  still  apply.  NOx  emissions 
control  technology  has  a  tendency  to  in- 
crease the  emission  of  paiticulates. 

EPA  contends  that  several  technolo- 
gies will  be  available  by  1981  which  will 


allow  manufacturers  to  meet  the  stand- 
ards. EPA  states: 

We  expect  manufacturers  to  add  turbo- 
chargers  to  most  engines  and  believe  that  the 
use  of  this  technology  should  result  In  a 
net  fuel  savings 

Other  possible  particulate  contitjl 
technologies  include  engine  modifica- 
tions and  redesign  and  after  treatment — 
methods  designed  to  remove  or  trap 
particulates  from  the  exhaust. 

Again  quoting  from  EPA — 

Current  particulate  control  technology 
should  be  sufficient  to  bring  small  displace- 
ment diesel  engines  Into  compliance  with  the 
1983  particulate  standard  Larger  displace- 
ment diesel  engines  manufacturers  will  have 
to  make  improvements  on  control  devices 
or  redesign  engines  to  meet  the  1983  partic- 
ulate standard  both  of  which  EPA  believes 
to  be  technologically  feasible  In  the  time 
frame. 

As  a  result  of  the  proposed  standards, 
EPA  estimates  that  the  retail  price  of 
light-duty  diesel  vehicles  to  increase  by 
approximately  $130  in  1981  and  1982  and 
$165  in  1983  and  so  on. 

The  arguments  presented  by  EPA  are 
faulty,  their  figures  are  incorrect  and  the 
standards  are  simply  imattalnable. 

The  MITRE  Corp.  was  asked  by  the 
Department  of  Energy  to  review  the 
Pedco  Environmental.  Inc..  study  which 
EPA  used  to  analyze  air  quality  in  prep- 
aration for  the  drafting  of  the  stand- 
ards. The  MITRE  Corp.  had  this  to  say : 

It  Is  recommended  that  significant  revi- 
sions to  the  air  quality  analysis  presented  In 
the  Pedco  study  and  the  Draft  Regulatory 
Analysis  are  needed  to  properly  evaluate  the 
air  quality  Impacts  of  the  proposed  regula- 
tions. 

As  stated  earlier.  EPA's  authority  to 
issue  these  standards  is  found  in  section 
202 1 a)  (3)  (A)  (iiii  of  the  Clean  Air  Act. 
However,  the  earlier  quote  of  this  section 
was  incomplete.  It  was,  however,  the 
exact  quote  used  by  EPA  in  citing  their 
authority.  Just  as  important  is  the  rest 
of  the  section  omitted  by  EPA.  The 
entire  section  follows : 

The  Administrator  shall  prescribe  regula- 
tions under  paragraph  (1 )  of  this  subsection 
applicable  to  emissions  of  particulate  matter 
from  classes  or  categories  of  vehicles  manu- 
factured during  and  after  model  year  1981 
(or  during  any  earlier  model  year.  If  prac- 
ticable). Such  regulations  shall  contain 
standards  which  reflect  the  greatest  degree 
of  emission  reduction  achievable  through  the 
application  of  technology  which  the  Admin- 
istrator determines  will  be  available  for  the 
model  year  to  which  such  standards  apply, 
giving  appropriate  consideration  to  the  cost 
of  applying  such  technology  within  the  pe- 
riod of  time  available  to  manufacturers  and 
to  noise,  energy,  and  safety  factors  associated 
with  the  application  of  such  technology. 
Such  standards  shall  be  promulgated  and 
shall  take  effect  as  expeditiously  as  practi- 
cable taking  into  account  the  period  neces- 
sary for  compliance 

It  Is  obvious  by  reading  the  entire  sec- 
tion thiat  the  Congress,  in  the  Clean  Air 
Act,  realized  that  there  were  additional 
factors  to  be  considered  in  establishing 
standards  beyond  efforts  to  obtain  clean 
emissions.  These  additional  factors  in- 
clude— as  stated  in  the  above  section  of 
the  Clean  Air  Act — noise,  energy,  and 
safety  factors  and  leadtime  necessary  for 
manufacturers  to  reach  compliance.  Ap- 


parently, EPA  has  chosen  not  to  pay 
attention  to  the  latter  part  of  section  202 

(a)(3)(A)  (ill). 

In  reviewing  EPA's  proposed  stand- 
ards, the  Department  of  Energy  stated 
that: 

The  proposed  standards  for  1981  and  1983 
do  not  meet  the  statutory  requirements  of 
requiring  the  maximum  feasible  emissions 
reduction  while  giving  adequate  considera- 
tion to  cost,  energy  savings  and  leadtime. 

The  Council  on  Wage  and  Price  Sta- 
bility concurred  with  the  DOE  when  it 
stated: 

The  projxwed  standards,  especially  the  1983 
standard,  may  be  overly  stringent  and  may 
unduly  discourage  the  development  and 
spread  of  diesel  technology. 

One  of  the  best  known  advantages  of 
the  diesel  engine  is  its  fuel  economy. 
The  diesel  engine  is  between  25  and  65 
percent  more  fuel  eflScient  than  compa- 
rable size  gasoline  engines.  EPA  hs  failed 
to  recognize  the  advantages  of  diesel 
fuel  efiQciency.  EPA  argues  that  the 
diesel  will  have  no  effect  on  aggregate 
fuel  consumption  of  the  United  States. 

As  everyone  knows,  auto  manufac- 
turers are  required  to  meet  specific  fleet 
fuel  economy  standards  during  the 
1980's.  According  to  EPA's  logic,  if  the 
percentage  of  cars  using  diesel  engines 
steadily  increases,  manufacturers  will 
be  able  to  sell  more  large  cars  with  lower 
fuel  economy  and  still  meet  the  standard 
for  their  fleet  average.  The  result  is  that 
the  aggregate  fuel  consumption  based  on 
increased  use  of  diesels,  and  continued 
inefiQcient  gasoline  powered  cars,  re- 
mains unchanged. 

EPA's  logic  is  extremely  shortsighted. 
To  begin  with,  it  is  not  readily  apparent 
that  auto  manufacturers  will  be  able  to 
meet  the  1981-85  fuel  standards  with- 
out excessive  reliance  on  small,  fuel  ef- 
flcient  cars.  Therefore,  the  diesel  may  be 
necessary  in  order  to  meet  the  standard. 
Further,  it  is  the  larger  cars  where  the 
diesel's  fuel  efficiency  is  far  better  than 
gasoline  engines.  The  advantages  of 
larger  automobiles  such  as  comfort  and 
performances — are  desired  by  many 
American  consumers.  If  the  diesel  offers 
consumers  the  opportunity  to  obtain  the 
type  and  size  of  car  desired,  it  will  be  in 
high  demand  regardless  of  its  effects  on 
the  aggregate  fuel  consumption.  It 
should  be  obvious  that  as  diesel  tech- 
nology is  developed  the  fuel  economy 
standards  can  be  revised  upward  after 
1985. 

The  advantages  of  diesel  fuel  are  not 
limited  to  the  number  of  miles  traveled 
on  a  gallon  of  fuel  but  extends  to  many 
other  aispects  of  the  fuel's  characteris- 
tics as  well.  For  example,  the  low  volatil- 
ity of  diesel  fuel  means  that  diesels  offer 
a  reduced  risk  of  fire  in  the  event  of  a 
serious  accident.  It  is  also  known  among 
those  familiar  with  diesel  fuel  character- 
istics that  it  has  much  less  hydrocar- 
bons (HC)  evaporative  emissions  than 
gasoline.  Unlike  gsisoline  powered  en- 
gines, diesels  have  no  carburetors.  The 
reductions  in  evaporative  emissions  in 
carburetors  are  considered  substantial. 
Further,  the  entire  process  from  the  re- 
fining of  gasoline  to  the  filling  of  gas 
tanks  in  automobiles  involves  HC  evap- 
oration. Diesels  almost  entirely  avoid 
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these  emissions.  (It  is  worth  remember- 
ing that  these  gasoline  evaporative  emis- 
sions contain  benzene,  a  known  carcino- 
gen.) 

Just  as  the  EPA  failed  to  consider  the 
true  fuel  efiQciency  effects  of  diesel  en- 
gines, the  EPA  also  completely  misrep- 
resented the  cost  associated  with  the 
proposed  standards.  According  to  the 
Council  on  Wage  and  Price  Stability, 
the  "EPA  has  substantially  underesti- 
mated the  cost  of  the  standards." 

In  arriving  at  their  1981  cost  estimates, 
EPA  assumes  that  all  diesels  except  for 
the  Volkswagen  Rabbit,  will  require  tur- 
bocharging.  EPA  estimates  the  cost  of 
the  turbochargers  between  $145  to  $180 
with  an  average  of  about  $1'70.  Since  the 
Volkswagen  Rabbit  will  constitute  about 
one-fourth  of  the  diesel  market,  the 
diesel  fleet  average  will  be  about  $130. 

Both  General  Motors  and  Chrysler 
estimate  that  the  cost  of  turbochargers 
will  be  about  $300,  significantly  higher 
than  EPA's  estimate.  EPA  apparently 
failed  to  consider  the  additional  labor 
and  adjustments  associated  with  turbo- 
charging.  EPA  further  assimies  that  the 
turbocharger  will  last  the  life  of  the 
engine.  Such  an  asstunption  is  totally 
imrealistic. 

Additionally,  the  Department  of  En- 
ergy states  that  turbochargers  are  not 
an  effective  particulate  emission  control 
device  as  assumed  by  the  EPA,  except  to 
the  extent  they  reduce  fuel  consumption. 
The  apparent  discrei»ncy  between 
DOE'S  and  EPA's  views  on  turbocharging 
illustrates  the  lack  of  EPA's  knowledge 
on  the  characteristics  of  the  diesel  engine 
in  general. 

As  with  the  1981  standard,  EPA  com- 
pletely misrepresented  the  true  cost  of 
the  1983  standard.  In  order  to  meet  the 
1983  standard  EPA  estimates  that  all 
diesels,  including  the  Volkswagen  Rab- 
bit will  require  turbocharging.  As  with 
General  Motors.  EPA's  estimates  are 
significantly  lower  than  Volkswagen's. 
EPA  estimates  the  cost  of  a  turbocharger 
for  a  Rabbit  at  $146  compared  to  Volks- 
wagen's estimate  of  between  $450  and 
$500.  Again  EPA  further  refuses  to  con- 
sider the  probablUty  of  replacement  cost. 

Except  for  the  Volkswagen  Rabbit,  all 
cars  will  require  aftertreatment  controls 
such  as  a  trap-oxidizer  in  addition  to 
the  turbocharger  to  meet  the  1983  stand- 
ard according  to  EPA.  Since  trap-oxidlz- 
ers  are  an  entirely  new  technology,  it  is 
diCQcult  to  judge  the  accuracy  of  EPA 
cost  of  $158.  However,  EPA  does  not 
take  into  consideration  replacement  cost, 
which  surely  will  be  realized  by  con- 
simiers. 

In  discussing  aftertreatment  controls 
such  as  trap-oxidlzers.  the  Department 
of  Energy  stated  that: 

The  eirectlveness  and  dunblUty  of  these 
devices  are  unknown  even  though  there  is 
a  general  concensus  that  they  wUl  work  in 
theory.  Substantial  engineering  problems  of 
material  and  design  will  have  to  be  over- 
come. This  requires  substantial  development 
time:  1886  appears  to  be  the  first  year  In 
which  aftertreatment-based  control  could 
be  applied. 

That  is  2  years  after  EPA  estimates 
they  will  be  required  equipment  to  meet 
the  standard. 


Another  aspect  of  aftertreatment  con- 
trols which  was  not  addressed  by  the 
EPA  \?a6  the  harmful  health  effects 
which  may  be  associated  with  the  con- 
trols. The  Coxmcil  on  Wage  and  Price 
Stability  recognized  this  fault  in  EPA's 
logic  in  stating  that: 

It  Is  quite  possible  that  some  control  tech- 
nologies may  have  beneficial  or  harmful  ef- 
fects with  respect  to  carcinogenicity.  It  would 
appear  to  be  sensible  to  delay  the  forcing  of 
potentially  costly  technology  until  more  is 
known  on  the  carcinogenicity  question. 

Not  only  is  the  technology  which  EPA 
considers  necessary  to  meet  the  stand- 
ards full  of  unanswered  health  questions 
but  it  is  extremely  expensive  as  already 
outUned.  It  is  estimated  that  the  pro- 
posed particulate  standards  could  cost 
between  $536  million  and  $851  million 
during  1983  alone. 

I  have  described  how  the  EPA  failed 
or  refused  to  consider  the  energy  eflB- 
ciency  of  the  diesel  and  the  cost  of  the 
proposed  standards  as  mandated  by  the 
law.  However,  it  is  also  true  that  the 
EPA  has  not  considered  the  time  period 
involved  and  the  difficulties  the  stand- 
ards would  place  on  manufacturers  due 
to  the  short  leadtime  involved. 

The  time  between  when  EPA's  stand- 
ards are  likely  to  be  promulgated  and 
the  time  1981  models  must  be  certified 
as  meeting  the  standards,  will  only  be 
about  6  months.  Truly,  6  months  is  not 
enough  time  for  the  manufacturers  to 
develop  the  technologies  necessary  for 
compliance.  Further  complicating  man- 
ufacturers abiUties  to  meet  the  stand- 
ards is  EPA's  desire  not  to  grant  a  waiver 
of  the  1.0  g/mi  NO.  standard  which  they 
are  permitted  to  do  under  section  202 
(6)(B)  of  the  Clean  Air  Act.  (As  noted 
earUer,  there  is  a  direct  relationship  be- 
tween NO,  and  particulate  emissions 
since  the  technology  available  to  control 
particulates  increase  NO.  emissions.* 
The  extremely  short  leadtime  will  force 
manufacturers  to  push  costly  and  inefiB- 
cient  technological  solutions  which  may 
in  themselves  prove  harmful  to  human 
health. 

I  think  it  is  obvious  that  EPA  has  not 
made  enough  effort  to  insure  that  the 
particulate  standards  are  in  the  best  in- 
terest of  Americans.  EPA  has  refused  to 
consider  some  of  the  most  vital  factors 
Involved  in  the  envlroimiental  and  en- 
ergy issues. 

The  diesel  particulate  standard  simply 
is  not  needed  at  this  time.  There  is  no 
scientific  evidence  that  diesel  particu- 
lates are  harmful  to  human  health. 
Nevertheless,  if  EPA  insists  that  the 
particulates  should  be  controlled,  there 
are  less  costly  methods  which  will  not 
adversely  affect  our  energy  situation 
since  the  particulates  emitted  from 
diesels  are  formed  through  combustion 
from  many  other  sources. 

A  study  was  done  by  the  Navy  Person- 
nel Research  smd  Development  Center 
in  San  Diego,  Calif,  entitled  "Health  and 
Safety  Implications  of  Diesel  Locomo- 
tive Emissions."  llie  study  stated: 

A  review  of  the  published  literature  was 
made  to  determine  whether  there  are  health 
and/or  safety  effects  of  long-term  ezpoeure 
to  low   concentrations  of   diesel   emissions 


within  the  ranges  reported  in  actual  railroad 
operations.  No  consistent  evidence  was  found 
linking  low  concentrations  of  diesel  emis- 
sions to  long-term  health  effects  or  toort- 
term  respiratory  function.  Evidence  wtis 
found  linking  emissions  to  eye  Irritation 
Interviews  with  union  officials  and  operating 
crews,  letters  from  union  members,  union 
file  material,  and  miscellaneous  locomotive 
and  caboose  inspection  reports  pointed  to 
the  conclusion  that  diesel  emissions  are  not 
a  widespread  or  frequent  problem  in  the  rail- 
road environment  There  may  be  short-term 
infrequent  occurrences  of  burning  eyes, 
headache,  and  nausea,  but  any  safety  conse- 
quences of  such  symptoms  could  not  be 
determined. 

This  study  suggests  that  diesel  emis- 
sions are  not  carcinogenic.  The  emissions 
from  locomotive  diesels  are  substantially 
the  same  as  from  diesel  automobiles. 

The  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  particulates  is 
cm-rently  under  review.  It  is  not  clear 
what  this  review  will  produce.  It  is,  how- 
ever, clear  that  much  disagreement 
exists  as  to  the  health  effects  of  particu- 
lates. TTiere  are  unanswered  questions 
on  how  the  size  of  particulates  affect 
their  carcinogenicity.  Regardless  of  the 
future  of  the  NAAQS,  it  is  clear  that  the 
total  number  of  particulates  will  be  re- 
duced becaiise  of  its  restrictions,  even 
without  a  diesel  particulate  standard. 

The  diesel  has  many  advantages  which 
make  it  more  attractive  than  the  gaso- 
hne  engine.  Considering  EPA  refusal  to 
properly  refiect  congressional  intent  as 
is  clearly  spelled  out  in  section  202(a) 
<3)(A)(iii),  I  feel  the  diesel  should  be 
exempt  from  any  further  EPA  standards 
which  are  not  now  in  effect  Therefore. 
I  have  introduced  a  bill,  H.R.  4055,  to 
amend  the  Clean  Air  Act  to  continue 
1979  standards  for  diesel  light -duty 
motor  vehicles. 

I  urge  all  of  my  colleagues  to  carefully 
consider  the  issues  Involved  and  cospon- 
sor  H.R.  4055.  A  copy  of  that  bill  follows: 

H.R  4055 
A  bill  to  amend  the  Clean  Air  Act  to  pro- 
vide that  the  1979  light-duty  motor  vehicle 
emission  standards  shall  continue  to  apply 
to  diesel  light-duty  motor  vehicles  manu- 
factured after  the  model  year  1979  in  lieu 
of  the  more  stringent  standards  which 
would  otherwise  apply 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  TTiat  sub- 
paragraph (B)  of  section  202(b)(6)  of  the 
Clean  Air  Act  is  amended  to  read  as  follows 

■■(B)  The  regulations  promulgated  under 
subsection  (a)  applicable  to  the  emissions  of 
air  pollutants  from  light-duty  motor  ve- 
hicles shall  provide  that.  In  the  case  of  light- 
duty  vehicles  which  utilize  a  diesel  engine, 
the  emissions  standards  applicable  to  such 
vehicles  for  the  model  year  1980  and  thereaf- 
ter shall  be  the  emissions  standards  appli- 
cable to  light-duty  motor  vehicles  manufac- 
tured during  the  model  year  1979.  The  stand- 
ards required  under  paragraph  ( 1 )  of  this 
subsection  for  light-duty  motor  vehicles 
manufactured  after  the  model  year  1979  shall 
not  apply  to  light-duty  motor  vehicles  which 
utilize  a  diesel  engine.  No  standard  appli- 
cable to  the  emissions  of  any  air  pollutant 
(other  than  a  standard  Identical  to  a  stand- 
ard in  effect  for  light-duty  vehicles  manu- 
factured during  the  model  year  1979)  may  be 
promulgated  under  subsection  (a)  for  light- 
dutv  motor  vehicles  which  utilize  a  diesel 
engine.".^ 
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COMMITTEE  STAFFS  TOO  LARGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  tMr.  Collins)  is  recog- 
nized for  15  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  Congress  seems  destined  to  be  the 
biggest  spending  Congress  in  history. 
The  American  people  are  disturbed  about 
rapidly  escalating  Inflation.  And  the  av- 
ersige  citizen  knows  it  is  the  big  spending 
of  Congress  that  is  causing  the  problem. 

In  1960,  Congress  spent  $100  billion, 
but  this  year  it  looks  like  Congress  will 
be  spending  $550  billion. 

The  vote  we  recently  had  on  commit- 
tee expenses  may  give  some  indication  of 
what  America  can  expect  from  the  con- 
gressional budget  for  next  year. 

In  Congress,  Congressmen  are  tremen- 
dously busy  with  legislative  duties,  com- 
mittee meetings,  phone  calls  and  visit- 
ing with  key  authorities  on  different  is- 
sues. But  behind  the  scenes  are  the  large 
committee  staffs.  In  order  to  justify  their 
jobs,  these  staffs  must  be  "innovative  and 
creative."  So  the  more  staff  members  on 
the  committee,  the  more  bills  they  man- 
ufacture. They  are  always  finding  some- 
one ^^0  needs  some  special  benefit  that 
was  not  covered  In  the  last  piece  of  legis- 
lation. In  order  to  provide  for  greater 
safety,  better  health,  cleaner  environ- 
ment and  for  all  of  the  other  deserving 
causes,  more  and  more  laws  are  turned 
out. 

Where  does  it  all  begin?  It  begins  In 
"committees." 

Let's  look  at  the  committees  in  Con- 
gress. Congressional  committees  have  a 
standing  authorized  staff  of  660  people. 
This  Is  all  they  need,  and  in  many  cases, 
more  than  they  need. 

Since  1978,  the  congressional  commit- 
tee staffs  have  Increased  from  640  to 
2,550  last  year,  an  increase  of  400  per- 
cent In  1968,  Congrress  spent  just  over 
$4.5  million  for  the  House  of  Representa- 
tive's standing  committees.  In  1978,  Con- 
gress spent  over  $39  million,  an  increase 
of  over  750  percent. 

The  votes  on  the  committee  staffs 
ranged  from  201  to  171  on  the  Education 
Committee,  which  Is  the  closest  we  came 
to  defeating  one,  to  353  to  53  on  the 
Standards  of  Official  Conduct  Commit- 
tee. Half  of  the  committee  budgets  were 
passed  by  voice  vote  which  does  not 
require  a  recorded  vote  coimt. 

Let's  look  at  some  of  these  committees, 
Agriciilture  has  grown  from  15  special 
staff  members  in  1968  to  64  last  year  and 
there  are  fewer  people  on  the  farm. 
Banking  has  grown  from  47  in  1968  to 
121  last  year.  Foreign  Affairs  has  grown 
from  20  to  105  in  10  years.  The  Tax  Com- 
mittee has  grown  from  22  to  92  and  taxes 
have  Increased  in  the  same  ratio.  Mer- 
chant Marine  has  gone  from  19  to  72. 
The  House  passed  a  resolution  this  year 
to  Increase  the  budget  on  the  Rules 
Committee  2,600  percent  since  last  year. 

The  public  is  beginning  to  realize  that 
all  of  this  creative  and  innovative  legis- 
lation which  is  being  heaped  on  their 
backs  is  developed  by  these  oversized 
committee  staffs  here  in  Congress. 

As  these  committees  increase,  you  can 


anticipate  more  and  more  legislation. 
In  1959-60,  the  Congress  cast  a  total  of 
180  votes.  The  91st  Congress,  which  cov- 
ered the  years  of  1969-70,  cast  443  votes. 
The  last  Congress,  the  95th  has  cast  a 
total  of  1,518  votes — quorum  calls  not 
Included. 

We  must  halt  the  growth  of  the  Fed- 
eral bureaucracy  and  the  incredible 
amount  of  new  laws  that  are  rolling 
forth  from  Congress  every  day.  I  have 
offered  an  answer  to  this  problem  of  too 
much  legislation.  To  cut  back  on  con- 
gressional meeting  and  voting.  I  have 
introduced  House  Resolution  57  to  reduce 
the  size  of  committee  staffs.  The  Collins 
committee  resolution  provides  that  the 
amount  of  funds  available  for  committee 
expenditures,  shall  not  exceed  half  of 
the  amount  expended  in  the  previous 
Congress.  America  must  realize  that  con- 
gressional committees  mean  more  legis- 
lation and,  consequently,  increased  taxes 
for  Government  programs. 


STATE  AND  LOCAL  GOVERNMENT 
COST  ESTIMATE  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  re- 
cently introduced  HJi.  3697.  the  State 
and  Local  Grovenmient  Cost  Estimate 
Act  of  1979.  This  bill  will  require  the 
Congressional  Budget  Office  to  provide 
routine  estimates  of  the  costs  to  State 
and  local  governments  of  bills  reported 
to  the  House  by  congressional  commit- 
tees. In  our  Increasingly  complex  econ- 
omy. Federal  actions  have  serious  con- 
sequences for  the  fiscal  well  being  of 
State  and  local  governments.  Congress 
ought  to  know  what  these  consequences 
will  be  before  it  adopts  legislation.  My 
bill  is  an  Important  and  very  necessary 
step  in  making  this  information  avail- 
able. 

As  chair  of  the  Budget  Committee's 
Task  Force  on  State  and  Local  Govern- 
ment, I  have  had  the  opportunity  to  view 
first  hand  many  of  the  often  imexpected 
and  unintended  costs  of  Federal  legisla- 
tion for  States  and  locaUties. 

For  example,  the  Budget  Committee 
staff  estimates  that  the  most  recently 
enacted  increase  in  social  security  taxes 
will  cost  State  and  local  governments, 
as  employers,  an  extra  $200  million  in 
fiscal  year  1979.  The  decision  last  year 
to  increase  this  tax  might  very  well 
have  been  different  had  this  impact  on 
State  and  local  governments  been  fully 
known. 

A  second  example  concerns  the  welfare 
proposal  offered  in  1977  by  the  Carter 
administration  but  rejected  by  Congress. 
At  my  request,  the  Department  of 
Health,  Education,  and  Welfare  prepar- 
ed an  analysis  showing  that  States  might 
have  had  to  spend  as  much  as  $784  mil- 
lion a  year  on  medicaid  above  what  they 
are  currently  spending  as  a  result  of 
the  proposal  than  they  did  under  exist- 
ing law.  These  hidden  costs  would  have 
eliminated  much  of  the  fiscal  relief 
promised  to  the  States. 


A  final  example  is  the  proposed  exten- 
sion of  the  investment  tax  credit  to  the 
building  of  new  industrial  structures 
which  was  rejected  last  year.  Hearings 
of  the  Task  Force  on  State  and  Local 
Government  demonstrated  that  this 
change  would  have  accelerated  the  flight 
of  businesses  from  the  cities  and  eroded 
their  economic  base.  The  resulting  loss 
of  jobs  would  have  forced  these  cities  to 
spend  increasing  amounts  of  their  own 
funds  on  unemployment  compensation, 
welfare,  and  other  social  services.  These 
would  have  been  unintended  and  inad- 
vertent consequences  of  the  new  invest- 
ment tax  credit.  Nevertheless,  the  cost 
to  each  city  would  have  been  real  and 
substantial. 

My  bUl  takes  on  added  importance  in 
this  period  of  economic  uncertainty, 
when  the  level  of  Federal  aid  to  State 
and  local  governments  is  being  closely 
reexamined.  It  would  be  irresponsible  to 
impose  additional  fiscal  burdens  on  these 
governments  at  the  same  time  that  Con- 
gress is  cutting  back  on  their  support. 

This  bill  has  received  the  bipartisan 
support  of  112  members  of  Congress  who 
have  joined  me  as  cosponsors.  It  has  also 
been  endorsed  by  the  Council  of  State 
Governments,  the  International  City 
Managers  Association,  the  National  As- 
sociation of  Counties,  the  National 
Conference  of  State  Legislatures,  the 
National  Governors  Association,  the  Na- 
tional League  of  Cities,  and  the  U.S. 
Conference  of  Mayors.* 


SENIOR  CmZENS  HAVE  THE  RIGHT 
TO  COMPREHENSIVE  HEALTH 
CARE  COVERAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Bonker>  is 
recognized  for  5  minutes. 
•  Mr.  BONKER.  Mr.  Speaker,  the  de- 
bate over  national  health  insurance  has 
intensified  in  recent  months,  but  we  are 
really  no  closer  to  enactment  now  than 
in  1960  when  President  Kennedy  first  of- 
fered universal  health  insurance.  Today 
the  need  Is  even  more  acute,  particularly 
for  senior  citizens  who  often  are  reduced 
to  poverty  before  qualifying  for  full 
health  care  assistance. 

Leaders  in  the  drive  for  national 
health  insurance  are  currently  at  odds  on 
how  to  provide  adequate  health  care  for 
all  Americans  at  a  time  when  hospital 
and  health  care  costs  are  rising  to  in- 
tolerable levels  across  the  country.  The 
result  may  be  an  impasse  which  would 
deny  the  one  class  of  citizens  who  can- 
not afford  to  wait — senior  citizens. 

When  medicare  became  law  in  1965  it 
promised  to  cover  most  of  the  health 
care  costs  with  supplemental  insurance 
premiums  picking  up  the  remainder.  To- 
day medicare  covers  only  about  38  per- 
cent while  Insurance  premiums  are  go- 
ing up. 

Recent  "medigap"  hearings  conducted 
by  the  Select  Committee  on  Aging  re- 
vealed severe  gaps  In  health  coverage  for 
senior  citizens.  Add  up  the  expenses  an 
older  person  now  pays  to  have  coverage 
under  medicare,  part  B,  and  you  can 
readily  see  why  the  problem  is  acute. 
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'".;.^?n*iuiv?st"'"'" "  '**'^°  ^^^  Judiciary,  207E  Cannon  House  Office  one  Member's  district,  it  is  rare  for  the 

,2)  Medigap  supplemental  Insurance  fh'^S.'^iS'^SS.^^i^-^-  ^°"h\°'  *°  f^f^  ^  ^°^  *^"*™^  ^  ^^  ^^^  °' 

(average  monthly  charge) 16. 60  *?®  Subcommittee  on  Energy  and  Power,  that  Member.  In  the  case  of  the  Alaska 

House  Committee  on  Interstate  and  Com-  lands  bill,  it  did  not  hold  true    Much 

Total 24.80  merce,  3217  House  Annex  No.  2,  Wash-  larger  forces  were  at  work. 

(3)  other  possible  charges.  ington,  D.C.  20515.*  The  Congressman  for  all  Alaska  Don 

(a)  20  percent  of  Physicians  bui.  ^^^^^^^  YouNc,    worked    dlMgently    and    fought 

b    If  physician  charges  above  what  Medl-                                            valiantlv   tn  ivnrMAnt    hie   ,.r.T,=ti+„o^«--' 

care  considers  "reasonable  charge,"  the  pa-  H.R.    3821    THE   INTELLIGENCE   AND  !f;!!f  "^  ,h»  J^n   «                 constituents 

tient  pays  the  excess  INTELLIGENCE  RELATED  ACTIVI-  J?f  ws  on  the  bUl.  He  was  opposed  by  the 

TIES   ATTrRnRT7ATTnM   ArT    UTQ  President,  the  Department  of  Interior, 

For  senior  citizens  living  on  a  fixed  pat  VFApToHn  "^^   environmental   movement   and   it^ 

income,  $25  per  month  for  additional  in-  lobbyists  and  the  chairman  of  the  House 

surance  is  a  real  sacrifice  with  no  guar-  The  SPEAKER  pro  tempore.  Under  a  Interior  Committee, 

antee  that  their  health  expenses  will  be  previous  order  of  the  House,  the  gentle-  Yet,    the  Congressman    from    Alaska 

covered.  man  from  Massachusetts  (Mr.  Boland)  was  able  to  make  this  Congress  dehber- 

Therefore,  today  I  am  Introducing  a  is  recognized  for  5  minutes.  ate  on  the  lands  bill  for  over  3  years 

bill  to  provide  national  health  insurance  •  Mr.  BOLAND.  Mr.  Speaker,  HJR.  3821,  There  have  been  victories  and  defeats 

for  senior  citizens  which  offers  the  range  the  Intelligence  and  Intelligence-Related  for  him.  but  the  effect  has  been  to  make 

of  benefits  incorporated  in  the  old  Ken-  Activities  Authorization  Act,  fiscal  year  the  Members  of  this  body  more  aware  of 

nedy-Corman  proposal  and  addresses  the  1980,   will   soon   be   considered   by   the  the  fuU  ramifications  that  this  legisla- 

need  for  expanded  coverage  of  prevent-  House.  tion  embodies.  I  should  point  out  that 

ative  services  and  catastrophic  illness.  The   bill   authorizes  intelligence  and  Congress  has  still  not  finished  work  cm 

Existing   medicare   funds   plus   general  intelligence-related    programs    for    the  this  bill  since  the  Senate  must  now  give 

revenues  will  cover  the  cost  of  the  pro-  next  fiscal  year.  it  consideration, 

gram.  The  only  actual  dollar  amoimts  foimd  Regardless  of  which  position  my  col- 

This  proposal  provides  total  coverage  in  the  bill  itself,  however,  are  unclassi-  leagues  took  on  this  issue,  I  am  sure  we 

of   hospital   and   hospital-related   costs  Aed  figures.  all  appreciate  its  special  meaning  to  the 

under  medicare,  part  A,  and  reduces  the  The  actual  dollar  amounts  for  Individ-  people  of  Alaska. 

cost  of  part  B  for  recipients  to  the  cur-  ual  intelligence  programs  and  the  com-  I  would  like  to  call  the  Congress'  at- 
rent  monthly  premium  and  $60  deducti-  mittee's  rationale  for  its  recommenda-  tention  to  an  editorial  printed  in  the 
ble.  Services  covered  imder  part  B  in-  tions  are  to  be  found  in  the  classified  Anchorage  Times  last  week.  The  Times 
elude  prescription  drugs,  routine  dental  Schedule  of  Authorizations,  which  is  in-  paid  special  tribute  to  my  distinguished 
and  eye  care,  preventative  services  and  corporated  by  reference  Eind  integral  to  colleague,  Congressman  Don  Young.  I 
expanded  home  health  care  and  mental  the  bill  itself,  and  the  clsussifled  armex  am  bringing  this  editorial  to  the  atten- 
health  care  coverage.  While  the  total  to  the  committee's  report.  tion  of  my  colleagues  for  two  reasons. 
estimated  cost  of  this  approach  is  esti-  These  documents  are  highly  classified.  First.  I  have  had  the  privilege  of  work- 
mated  at  $19  billion,  above  medicare's  Under  the  rules  of  the  House,  they  ing  with  Alaska's  representative  on  the 
current  costs,  this  is  a  necessary  price  are  available  only  to  Members.  Interior  Committee  ever  since  he  came 
to  pay  to  guarantee  health  care  coverage  I  therefore  wish  to  armounce  the  fol-  to  Congress.  He  has  worked  tirelessly  on 
for  our  senior  citizens.  lowing  schedule  during  which  these  doc-  behalf  of  his  State.  There  is  no  other 

Senior  citizens  living  on  a  limited  in-  uments  may  be  read  by  Members  in  the  Member  who  has  been  more  diligent  or 

come  are  struggling  to  make  ends  meet,  committee  offices,  H-405  in  the  Capitol,  more  persistent  for  his  constituents'  in- 

They  cannot  afford  expensive  health  care  The  Schedule  of  Authorizations  and  terests. 

bills.  I  believe  they  have  the  right  to  com-  the  classified  annex  to  the  committee's  Second,   I   was   especially   impressed 

prehensive  health  care  coverage  and  I  report  will  be  available  from  9  to  5  each  that  the  Anchorage  Times  chose  to  give 

feel  this  approach  should  be  seriously  day     starting     tomorrow,     Wednesday,  our  colleague  credit  in  an  uphUl.  battle, 

considered  as  an  option  in  the  debate  May  23.  until  the  bill  is  acted  upon.  We  have  obvious  differences  in  this  body 

over  national  health  insurance.*  At  present  the  bill  appears  likely  to  on   many  issues.   Certainly   the  Alaska 

^^_^^^__^  come    before   the   House   the   week    of  lands  issue  was  one  in  which  these  dif- 

SUBCOMMTTTFPq    rtN    nwTA/nr    aait^  "^""^  *  ferences  of  opinion  and  philosophy  were 

El^R^^    AT^  iv?^^  ^TT^  The  committee  has  made  a  strong  ef-  exposed  and  debated. 

JOn?r  HFARmr^  nM   ™  atS?^  ^°^  ^  *his  year's  classified  annex  to  ex-  "  seems  to  me  that  if  we  are  going  to 

THF  OTrTO^TTcS.f,T7        ^^^^^  IN  plain  clearly  and  in  plain  language  what  And  workable  answers  to  today's  prob- 

j-nx.  »-.xi,  ixMuuaiKY  it  has  recommended.  lems— problems  that  seem  to  defy  solu- 

The  SPEAKER  pro  tempore.  Under  a  Further,  the  staff  of  the  committee  will  tion — this  spirit  of  understanding  and 

previous  order  of  the  House,  the  gentle-  be   available  to  answer  any   questions  respect  must  be  the  dominant  factor, 

man  from  Michigan   (Mr.  Conyers)    is  Members  may  have  arising  from  the  re-  The  Anchorage  Times  put  it  very  well: 

recognized  for  5  minutes.  port.  Democrats  and  Republicans  have  reason  to 

•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub-  AH  Members  should  keep  in  mind  in  ^  P"""^**  Alaskans  aii.  regardless  of  party  or 

committee  on  Crime  of  the  House  Com-  reviewing  these  materials  that  they  are  l^^I'cZ.J'l^^^'  '^^  "^  ^^^^  °^  ^°"^^^ 

mittee  on  the  Judiciary,  which  I  chair,  highly  sensitive  and  cannot  be  discussed  ^         ^ 

will  hold  two  joint  hearings  with  the  outside  the  committee's  offices.  Mr.  Speaker,  that  is  really  all  that  can 

Subcommittee  on  Energy  and  Power  of  The  Nation's  secrets  can  only  remain  be  asked  of  anyone  who  seeks  and  holds 

the  House  Committee  on  Interstate  and  safe  as  long  as  we  in  the  Congress  protect  public  office  and  the  public  trust.  My  col- 

Foreign  Commerce,  chaired  by  the  Hon-  them  properly.*  league  from  Alaska  not  only  fought  the 

orable  John  D.  Dincell,  on  May  30  and  ^^.^i^^.^^  good  fight  but  earned  our  respect  as  well. 

S^i^'fil'^K  ■")?  subject  of  these  hear-  ,j^  |From  the  Anchorage  Times,  May  17.  1979 1 

ings  is  the  handling  of  the  so-called  oU  ^^^  ALASKA  LAND  ISSUE  coukageous  tkt 

reseUer  frauds  and  related  cases  by  the  (Mr.  SEBELIUS  asked  and  was  given  ^^^,  t?  the  wn^d^^  or  «Lnu,  ^n, 

Se  Sn«  on'h'fh^'^  ^"T,?^-  permission  to  extend  his  remarks  at  this  ^u'^S:^^  'Ills:.T\Z:LTer^.'^t^'o 

mpn^«  "f"^"8s  on  both  days  will  com-  point  in  the  Record  and  to  include  ex-  days  of  crucial  debates  in  the  us  House  on 

0109    n     u  ^""'  ^       ^'^^  ^  held  in  room  traneous  matter.)  the  D2  land  issue  For  many  Alaskans,  it  was 

^^d,  Raybum  House  Office  Building  on  *    Mr.    SEBELIUS.    Mr.    Speaker,    last  the  first  opportunity  to  see  their  congress- 

fl  ^  «  °i,^"'^  in  2141  Raybum  House  Of-  week,  this  bodv  concluded  deliberation  '^^  "^  «="°"  during  a  floor  debate  on  a 

T  ^Y}^^^  °"  "^""^  *•  on  the  Alaska"  land  issue,  an  issue  in  "^"f  °i  ""='*'  importance  to  his  constitu- 

IndivIdualS    wishing    to    testify    or    to  which  T  took  a.  ■snprial  inf.prp.st   nnrl  nnp  *"^  ^'^^  home 

submit  a  statement  for  thp  rZ-J^t^  .vL,,^^  *v.  *         lOOK  a  special  interest  ana  one  l^^  the  record  show  that  Rep  Don  Young. 

addrei   thpwf^lcf.  T,   ft      o  1^°"'^  *^**  ^""^^"^  Involved  us  all  in  terms  of  Alaska's  lone  congressman,  did  an  outstand- 

mi?f5f  *"!i'^,  requests  to  the  Subcom-  time,  effort,  and  debate.  When  we  have  ing  job 

rauiee  on  Crime,  House  Committee  on  legislation  before  us  that  involves  only  He  lost,  as  the  state  lost.  And  no  doubt 
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some  of  hla  political  opponents — come  next 
year's  election  campaign — will  try  to  make 
quite  a  bit  of  the  fact  that  Alaska's  hopes 
went  down  to  a  crushing  360-65  defeat. 

But  that  hardly  can  be  blamed  on  the 
Republican  from  Alaska.  He  had  the  support 
of  some  of  the  most  articulate  and  respected 
members  of  the  U.S.  House.  They  were  sim- 
ply outgunned  by  the  Lockup  Lobby  and  the 
Whit«  House. 

Don  Young  was  magnificent.  He  more  than 
held  his  own  against  the  big  boys,  He  has 
learned  his  lessons  well.  His  parliamentary 
skills  and  bis  adroitness  on  his  feet  in  the 
heat  of  debate  were  outstanding.  His  con- 
cluding argument  as  the  vote  neared — 
marked  by  his  recitation  of  the  words  of 
"Alaska's  Flag" — was  a  moving  climax  to  a 
hard-fought  battle. 

Democrats  as  well  as  Republicans  have 
reason  to  be  proud.  Alaskans  all,  regardless 
of  party  or  even  of  no  party,  can  say  their 
man  fought  the  good  fight. 

He  must  have  been  wr\ing  dry  at  the  end 
of  the  day.  The  defeat  must  have  been 
crushing  personally.  But  Mr.  Young  can  take 
comfort  in  the  fact  that  he  did  all  he  could 
and  did  It  effectively,  with  poise  and  skill. 

Even  in  defeat  some  benefits  have  been 
gained. 

Mr.  Young  surely  emerged  from  the  House 
battle  with  the  respect  and  admiration  of  bis 
colleagues  on  both  sides  of  the  issue. 

And  he  merits  a  salute  from  the  folks 
back  bome.« 


LEAVE  OF  ABSENCE 

By  juianimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Hopkins  (at  the  request  of  Mr. 
Rhodes)  .  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to:) 

Mr.  HiLLis,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  and  to  revise 
and  extend  their  remarks  and  to  Include 
extraneous  matter : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 


Mr  Gonzalez,  for  5  minutes,  today, 
Ms.  Holtzman,  for  5  minutes,  today, 
Mr.  CoNYERS,  for  5  minutes,  today. 
Mr,  Honker,  for  5  minutes,  today. 
Mr.  BoLAND  of  Massachusetts,  for 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  '  at  the  re- 
quest of  Mr,  Sawyer)  and  to  include 
extraneous  matter: ' 

Mr.  Green. 

Mr.  HiNSON. 

Mr,  Paul  in  four  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Shumway  in  three  instances. 

Mr.  Collins  of  Texas  in  two  Instances. 

Mr.  Johnson  of  Colorado. 

Mr.  Carter. 

Mr,  Leach  of  Iowa. 

Mr.  CONABLE. 

Mr.  Bob  Wilson  in  four  instances. 

Mr,  PURSELL, 

Mr.  Wydler 
Mr.  CorRTER. 

Mr.  DORNAN. 

Mr.  Michel  in  two  instances, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford  ).  and  to  include 
extraneous  matter; ) 

Mr.  Oberstar. 

Mr.  Fauntroy. 

Mr.  Mitchell  of  Maryland. 

Mr.  DiNGELL, 

Mr.  Bailey. 

Ms.  Mikulski  in  five  instances. 

Mr.  Addabbo. 

Mr,  BONKER. 

Mr.    Miller    of    California    in    five 
instances, 
Mr.  Patterson  in  10  instances. 
Mr,  Weiss. 
Mr.  Waxman. 
Mr.  Santini. 
Mr.  Nelson. 
Mr,  Harris. 
Mr.  Phillip  Burton. 
Mr.  Gore. 

Mr.  Brinkley  in  two  instances, 
Mr,  Rosenthal. 

Mr.  McDonald  in  five  instances. 
Mr.  Roberts  in  two  instances. 
Mr.  Won  Pat. 

Mr.  Nolan  in  three  instances, 
Mr,  MooRHEAD  of  Pennsylvania. 
Mr.  LuKEN. 


SENATE  BILL  REFERRED 


A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  927.  An  act  to  authorize  the  Smith- 
sonian Institution  to  plan  for  the  develop- 
ment of  the  area  south  of  the  original  Smith- 
sonian Institution  Building  adjsicent  to  In- 
dependence Avenue  at  Tenth  Street,  South- 
west, in  the  city  of  Wsishlngton;  to  the  com- 
mittee on  House  Administration. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  1787.  An  act  to  authorize  a  supple- 
mental appropriation  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development;  and 

H,R.  2520.  An  act  to  amend  the  National 
Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  such  Act  for  fiscal  year  1980. 


SENATE  ENROLLED  JOINT  RESOLU- 
TION SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  Joint  Resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res,  80.  Joint  resolution  to  confer 
certain  powers  on  the  Presidential  Commis- 
sion appointed  to  Investigate  the  Three  Mile 
Island  nuclear  powerplant  accident. 


ADJOURNMENT 


Mr.  RATCHFORD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  37  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Wednesday,  May  23,  1979,  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during  the 
first  quarter  of  calendar  year  1979  in 
connection  with  foreign  travel  pursuant 
to  Public  Law  95-384  are  as  follows; 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1,  AND  MAR.  30,  1979 


Data 

1 

Country 

Per  diem  > 

Transportation 

Other  purposes 

Tota 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

U.S.  dollar 

equivalent 

Foreign           or  U.S. 

currency      currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 

Nam*  of  Mtmb«r  or  impioyM 

Arrival 

Departure 

Hm.  Bill  AJtundtr 

3/13 
2/1 

1/2 
1/5 
1/7 

3/19 

2/5 
3/12 

2,7 
3/12 

1/5 

l;7 
1/1 1 

People]  Republic  of 
China. 

Colombia 

Panama 

Panama 

Panama                 

150.00  . 

250.00  . 
175.00  . 
375.00  . 
300.00  . 
225.00  . 
159,00     . 
297.00  . 

1.625.00  . 

593.00  . 
803.50  . 
747.84  . 
716.00  . 
62.82  . 

1, 775. 00 

Hon.  a»rwic«  Long 

843.00 

978.50 

Hon.  Robtrt  C.  McE»w 

1,122.84 

Hon.  Gunn  McKijr. 

1,016.00 

How.  Edward  J.  rattan 

Jamaica 

Cuba 

Dominican  Republic 

Transportad  by  ODD 

37.74  . 
319.76  . 

Total 

681.00  . 

420.  32  . 

1, 101. 32 

2/1 
3/8 
2/1 
1/2 

3?l1 
2/5 
1/13 

Colombia 

Panama 

Colombia 

W*5t  Germany 

Donald  L  Dwrton 

250,00  . 
300,00  . 
250  00  . 
750.00  . 

557  00 

807,00 

528.00  . 
557. 00  . 

828.00 

Donald  Ridibouri 

807,00 

Aintin  G.  Smith 

750.00 
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Per  diem  ■ 


Date 


Name  of  Member  or  employee 
Donald  P.Smith 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency = 


Transportation 

U.S.  dollar 

equivalent 

foreign  or  U.S. 

currency      currency  ■ 


Other  purposes 

U.S.  dollar 

equivalent 

foreign  or  U.S, 

currency      currency 


Total 


Total 

Donald  P.  Smith. 


in 

1/8 

1/io 
lAl 
1/12 
1/13 
1A6 


3/8 


1/8    Liberia 

1/10    Germany 

1/11    Turkey 

1/12    Greece 

1/13    Sicily 

1/16  United  Kingdom. 

1/19    Germany 


U.S,  dollar 

equivalent 

foreign  or  Ui. 

currency        currency » 


150.00 
150.00 
7S.W 
75.00  , 

75.00  , 

225.00 
225. 00 


3,317.25 


3/12    Panama. 


975  00  3,317.25 

300.00 716.00 


4,292.25 

1.016.00 

Committee  totals , 4.765.00  10.580.91  15^336^ 

I  Per  Diem  constitutes  lodging  and  meals.  :  ll  Inremn  mrranru  ic  ,,»,!   .«•..  II  c    j«ii.  i      .     , ,,  o 

"  'o'e'Sn  currency  is  used,  enter  U.S.  dollar  equivalent;  i(  U.S.  currency  is  used,  enter  amount 
expended. 

May  2.  1979.  .  J*WIE  L,  WHIT7EN, 

Chairman,  Committee  on  Appropnations. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS,  SURVEYS  4  INVESTIGATIONS  STAFF.  U.S.  HOUSE  OF  REPRESENTATIVES    EXPENDED 

BETWEEN  JAN.  1,  AND  MAR,  31.  1979 


Per  diem  ' 


Date 


Name  of  Member  or  employee 


Arrival       Departure    Country 


U.S.  dollai 

equivalent 

Foreign  or  U.S. 

currency      currency  = 


Ronald  C.Allen,  Jr.., 

Donald  A   Brummitt. 
David  Harbold 


Thomas  L.  Van  Derslice. 
Committee  totals. 


2/25 

3/5 

3/3 

2/25 

3/5 
3/3 


Transportation 

U.S.  dollar 

equivalent 

foreign  or  U.S, 

currency      currency: 


Other  purposes 

U.S.  dollar 

equivalent 

Foieign  or  U.S. 

currency       currency  = 


Total 


U.S,  dollar 
equivalent 
foreign  or  U,S. 

currency        currency 


3  5  West  Germany. 

3,''6    England 

3/10  Switzerland.... 

3'5  West  Germany. 

3/6    England 

3/10  SwiUerland... 


793.50 
56.26 

875.  50 
793.50  . 
56.25  , 
824.00  , 


}."7.»o :::;"""2,'3»'75 

1.515W 2,390  50 


j.5"oo :::::"""2;386:7i 

l.<76.00  2,300  00 


'  fer  diem  constitutes  lodging  and  meals. 


3,  399. 00 . .      6, 065. 00 


9.  464,  00 


•  If  foreign  currency  is  used,  enter  US,  dollar  equivalent;  if  U,x  currency  is  used  enter  amount 
expended. 

JAMIE   I,  WHITTEN, 

Chairman.  Commitlee  of  Appropriations,  Surveys  and  Investigations. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN    1  AND 
MAR.  31.  1979 


Per  diem  • 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S, 

currency  ' 


Baffa,  Susan 

Baffa,  Susan 

Bauman,  Robert  E.  Hon. 
Bauman,  Robert  E.  Hon. 
Biaggi,  Mario  Hon... 
Bonior,  David  E.  Hon.... 

Bontor,  David  E.  Hon 

Bruce,  John 

Bowen,  David  R.  Hon... 

Carney,  William  Hon 

Corrado,  Ernest  J 

Corrado.  Ernest  J 

Dominick,  Molly  A 

Evans.  Melvln  H 

Fling.  Jean 


Transportation 

U.S.  dollar 

equivalent 

foreign  or  U.S. 

currency      currency ' 


Other  purposes 


Total 


Foreign 
currency 


2/22 
3/22 
2/22 
3/22 

1/8 
2/22 
3/22 

3/4 
3/22 
2/22 
2/22 
3/22 
2/22 
2/22 
2/22 


2/25 
3/25 
2/25 
3/25 

1/9 
2/25 
3,'25 

37 
3/25 
2/25 
2/25 
3/25 
2/25 
2/25 
2/25 


Panama 
Panama 
Panama 
Panama 
London, 
Panama 
Panama 
Ontario, 
Panama 
Panama 
Panama 
Panama 
Panama 
Panama 
Panama 


City 

City 

City 

City 

England. 

City 

City 

Canada.. 

City 

City 

City 

City 

City 

City 

City 


U,S,  dollar 

equivalent 

or  U.S. 

currency ' 


foreign 
currency 


U.S.  dollar 
equivalent 
or  U.S 
currency' 


J268.56 


262.00 

300.00 
262.00 
300,00 
75.00 
262.00 
262,00 
225,00 
262,00 
262  00 
262.00 
262,00 
262  GO 
262  00 
262.00 


P) 
0) 
C) 


$252. 
(') 
P) 
(») 
C) 
(') 

o 
o 


06 


1,315.00 


215.36 


Committee  total. 


(•) 
(<) 
(«) 
(') 
(<) 
(') 
(') 
(') 
(') 


S201C2 


262.00 
300  00 
262  00 
300.00 
1,  390. 00 
262.00 
262  00 
440  36 
262.00 
262  00 
262  00 
262  00 
252  00 
262.  M 
262.00 


3,782.00  1,530.36 


Hanback,  Susan,  House  reporter 

Howell,  Martin  D 

Lent,  Norman  F.  Hon ', 

Lowry,  Michael  Hon , 

Lowry,  Michael  Hon 

Luna,  Luis 

Luna,  Luis .....' 

O'Brien.  Lawrence! 

McCloskey,  Paul  Hon , 

Merin,  Kenneth  D 

Merin,  Kenneth  D 

Modgliil,  Terrence 

Murphy,  John  M.  Chairman"!!!! 

Parian.  Carl  L 

Parian,  Carl  L !!!!!!!!!!!! 

Parian.  Carl  L !! 

Parian,  Julia  P "!"! 


2/22 

1/15 
2/22 
2/22 
3/22 
2/22 
3/22 
3/22 
3/14 
2/22 
2/22 
2/22 
2/22 
2/22 
2/22 
1/9 
2/22 


5. 312. 36 


3/25 
1/19 
2/25 
2/25 
3/25 
2/25 
3/25 
3/25 
3/16 
2/25 
2/25 
2/25 
2/25 
2/25 
2/25 
1/10 
2/25 


Panama  City 

Mexico  City 

Panama  City 

Panama  City 

Panama  City 

Panama  City 

Panama  City 

Panama  City 

London,  England. 

Panama  City 

Panama  City 

Panama  City 

Panama  City 

Panama  City 

Panama  City 

Panama  City 

Panama  City 


8,475 


262.00 
375.00 
262.00 
262.00 
150.00 
'  262.  00 
•300.00 
300.00 
225.00 


(') 


(•) 


473.00 


275.00 


5*> 


262,00 
■  262. 00 
262.00 
262.00 
300.00 


829.00 
119.85 


(♦) 


(») 

?^ 
(«) 


339.00 


262.00 


(•) 


h 


2S2.00 
84>.00 

262  00 
262.00 
42100 
IU.35 

m.cs 

300.00 
1054.00 
381.85 
262.00 
19100 
2C2.00 


339.00 
262.00 


Committee  total. 

Parian,  Julia 

Smith,  Michael 

Tannenbaum,  Bernard.. 
Wyatt.  Joe.  Hon.. 
Wyatt,  Joe  Hon 


4,008,00  2.035.85 


3/22 
2/22 

2/22 
2/22 
3/22 


3/25 
2/25 
2/25 
2/25 
3/25 


5,734.86 


Panama  City. 
Panama  City. 
Panama  City.. 
Panama  City.. 
Panama  City.. 


300.00 
262.00 
262.00 
262.00 
300.00 


(•) 

(') 
(') 
(') 


300.00 
262.00 
262.00 
262.00 
300.00 


Committee  total. 


'  Per  diem  constitutes  lodging  a 
'  If  foreign  currency  is  used,  ent 
expended. 
'  Military. 


1,386.00 


1.386.00 


nd  meals, 
enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 


<  State  Department 

«  Military  returned  JM3.65  to  State  Department. 
•  Military  returned  (102.34  to  State  Department 
'  Military  returned  J63.00  in  Panama. 


Mar.  31, 1979. 

cxxv- 
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JOHN  M.  MURPHY, 
Chairman,  Mirchant  Marine  and  Fisheries. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  MAR.  31.  1979 


Per  diem  < 


Trsnsportation 


Other  purposes 


Totil 


Oite 


Name  of  Member  or  employee 


Arrival      Departure    Couritry 


U.S.  dollar 

equivalent 

Foreijn  or  U.S. 

currency       currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ■ 


Fore'gn 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency  ' 


Hon.  JKk  Brooks. 


Piter  A.  AbbruzziM. 


2/23 
2/24 
2/23 
2/2« 


2/24    Belgium.. 6,264 

2/25    United  Kingdom. _ F  43.24 

2/24    Belgium 6,264 

2/25    United  Kingdom F  43.24 


1214.00  11,453.50 

88.00  

214.00  1,453.50 

88.00  


Committee  total. 


604.00  2,907.00 


I  Per  diem  constitutes  lodging  and  meals. 


'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivelent;  it  U.S.  currency  is  used,  enter  amount 
expended. 

JACK  BROOKS,  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICAL  FOREIGN  TRAVEL,  COMMITTEE  ON  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1.  AND  MAR.  31,  1979 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Hon.  Charles  Rose. 
Pittr  Abbruzzesa.. 


3/16 
3/18 
3/17 


3/17  France 731           172.00 1,623.60 

3/18  Germany » 155. 20 

3/17  France.. 731           172.00 1,623.60 

3/20  Germany 312.48            16.80 M82.44 


Committee  totals. 


512.00  3,584.84 


>  Per  diein  constitutes  lodging  and  meals. 

■  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  if  U.S.  currency  m  used,  enter  amount 
expended. 


'  Pro  rata  share  of  surface  travel. 


CHARLIE  ROSE, 
Chairman,  Committee  on  Delegation  to  North  Atlantic  Assembly. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  U.S.  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  THE  SPEAKER,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31,  1979 


Per  diem  ' 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar  U.S.  dollar  U.S.  dollar  U.S.  Dollar 

equivale.it  equivalent  equivalent  equivalent 

Foreign          or  U.S.  Foreign          or  U.S.  Foreign          or  U.S.  Foreign            or  U.S. 

currency      currency  '  currency      currency  '  currency      currency  '  currency        currency  » 


rtgory  R.  O'Meara. 


12/28  12/29    Hong  Kong 

12/30               1/8    People's  Republic  of 
China. 
1/9  1A2    Thailand 


717 
6,090 


150  251.19 

750      14,712.50 

300        1.913.14 


Committee  totals. 


1,200 


48.94       968.19  198.94 

919.53  14,712.50  1,679.53 

94.24 8,003.14  394.24 

1062.71  2,272.88 


>  Per  diem  constitutes  lodging  and  meals. 


1  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
,  expended. 

GREGORY  R.  O'MEARA, 
I  Office  of  the  Speaker. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  OFFICE  OF  THE  MINORITY  LEADER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1,  AND  MAR.  31,  1979 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Date 


Ntim  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  > 


Dennis  J.  Taytof. 


12/28 
12/30 


12'29     Hong  Kong 

1  8    Peoples  Republic  of 

China. 
1/12    Thailand 


717 


150  00 
750.00 


251.19 
14,712.50 


6,090 


300.00        1,913.14 


Committee  toUls 1,200.00 


48.94  968.19  198.94 

919.53  14,712.50  1,669.53 

94.24 8,003.14  394.24 

1,062.71  2,262.71 


>  Per  Diem  constitutes  lodging  and  meals. 


>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

DENNIS  J.  TAYLOR, 
Office  of  the  Minority  Leader. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  riile  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

16S4.  A  communication  from  the  President 
of  the  United  States,  transmitting  requests 
for  supplemental  appropriations  and  supple- 


mental appropriations  language  for  fiscal 
year  1979.  and  amendments  to  the  budget  for 
fiscal  year  1980  (H.  Doc.  No.  96-130);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

1655.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  the  transfer  of  certain  funds  between 


appropriations,  pursuant  to  section  834  of 
Public  Law  95-457;  to  the  Committee  on 
Appropriations. 

1666.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  council  act  No.  3-41,  "To  amend  the 
District  of  Columbia  Electrical  Licensing  and 
Bonding  Regulations  relating  to  the  renewal 
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of  licenses,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1657.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Israel  for  permission  to  transfer 
certain  U.S. -origin  military  equipment  to  the 
Government  of  Honduras,  pursuant  to  sec- 
tion 3  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

1658.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
U.S.  Travel  Service  for  fiscal  year  1978,  pur- 
suant to  section  5  of  the  International  Travel 
Act  of  1961,  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1659.  A  letter  from  the  Director,  Adminis- 
trative OfiBce  of  the  U.S.  Courts,  transmitting 
his  annual  report  for  fiscal  year  1978,  pur- 
suant to  28  U.S.C.  604(a)(4);  to  the  Com- 
mittee on  the  Judiciary. 

1660.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Aid 
Wildlife  Restoration  Act;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

1661.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  an  un- 
approved prospectus  recommending  repairs 
and  alterations  at  the  Federal  Service  Cen- 
ter, 125  South  Grand  Avenue,  Pasadena, 
Calif.,  in  response  to  a  resolution  of  the 
House  Committee  on  Public  Works  and 
Transportation  adopted  May  9,  1979;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

1662.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Internal 
Revenue  Code  of  1954  to  facilitate  the  pro- 
duction of  alcohol  fuels;  to  the  Committee 
on  Ways  and  Means. 

1663.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  future  of  nuclear  power  (EMD- 
79-56,  May  21,  1979);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  Interior 
and  Insular  Affairs,  and  Interstate  and  For- 
eign Commerce. 

1664.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  needed  improvements  in  the  De- 
partment of  Transportation's  navigation  pro- 
gram (CEI>-79-37,  May  21,  1979) ;  Jointly,  to 
the  Committees  on  Government  Operations 
and  Merchant  Marine  and  Fisheries. 

1665.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Federal  personnel  costs  and  worker  out- 
put, (FPCD-79-24,  May  21,  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Post  OfBce  and  Civil  Service. 

1666.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Energy 
Policy  and  Conservation  Act,  as  amended,  to 
provide  assistance  to  States  and  to  political 
subdlvUions  within  States  to  promote  na- 
tional energy  objectives,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Science  and 
Technology. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BALDUS  (for  himself,  Mr.  Jef- 
fords,   Mr.    Obbt,    Mr.    Akaka,    Mr. 

Anthony,  Mr.  Coelho,  Mr.  Jones  of 
North  Carolina,  Mr.  Rose,  Mr.  Sten- 
HOLM,  Mr.  Haoedobn,  Mr.  Kasten- 
MEiEB.  and  Mr.  Aspin)  : 
H.R.  4167.  A  bill  to  amend  section  201  of 
the  Agricultural  Act  of  1949,  as  amended,  to 


extend  until  September  30,  1981,  the  require- 
ment that  the  price  of  milk  be  supported  at 
not  less  th4n  80  percent  of  the  parity  price 
therefor;  to  the  Conunittee  on  Agriculture. 
By  Mr.  BONKER: 

H.R.  4168.  A  bUl  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  for  com- 
prehensive services  under  the  medicare  pro- 
gram, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  BURQENER: 

HJi.  4169.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976 
to  provide  for  certain  land  exchange  agree- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  4170.  A  bill  to  provide  for  the  settle- 
ment of  certain  questions  concerning  the 
ownership  of  certain  land  within,  or  adjoin- 
ing, the  present  and  former  beds  of  the  Colo- 
rado River,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  4171.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  make  certain 
modifications  in  provisions  relating  to  ac- 
tions to  quiet  title;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CARTER: 

H.R.  4172.  A  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  for  18 
months  the  current  ban  on  actions  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare respecting  saccharin;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  DODD: 

H.R.  4173.  A  bill  to  direct  the  Secretary  of 
the  Navy  to  provide  for  the  public  display 
of  the  USS  Nautilus  as  a  memorial  vessel  at 
Groton.  Conn  ;  to  the  Committee  on  Armed 
Services 

H.R.  4174.  A  bin  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  improve  the  safe  opera- 
tion of  nuclear  powerplants,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  DUNCAN  of  Tennessee: 

H.R.  4175.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  contributions  for  the  construction  or 
maintenance  of  buildings  housing  fraternal 
organizations;  to  the  Committee  on  Ways 
and  Means. 

H.R.  4176,  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  provide  for  the  fi- 
nancing of  telecommunications  facilities  for 
broadband  services  in  small  towns  and  rural 
areas,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Agriculture  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  ERDAHL  (for  himself.  Mr 
Hacedorn,  Mr.  Sabo,  Mr.  Nolan,  Mr 
Stanceland,  and  Mr.  Oberstar)  : 

H.R.  4177.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  targeted 
Jobs  tax  credit  for  certain  wages  paid  to  in- 
dividuals who  have  attained  age  14  and  who 
are  participating  in  work  experience  and  ca- 
reer exploration  programs;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GREEN  (for  himself.  Mr.  Bafa- 
Lis,  Mr.  Carter,  Mr.  Corrada,  Mr 
Downey,  Mr.  Forsythe.  Mr.  Garcia. 
Mr.  Oilman,  Mr.  Guarini,  Ms.  Holtz- 
MAN.  Mr.  HoRTON,  Jilr.  Hyde,  Mr. 
Jenrette,  Mr.  Lederer,  Mr.  Lee,  Mr. 
McEwEN,  Mr.  MOAKLEY,  Mr.  Mottl, 
Mr.  MtTRPHY  of  Pennsylvania,  Mr. 
Rancel,  Mr.  Roe,  Mr.  Scheuer,  Mr. 
Wolff,  and  Mr.  Zeferetti)  : 

HJl.  4178.  A  bill  to  Improve  the  physical 
security  features  of  the  motor  vehicle  and  Its 
parts,  to  increase  the  criminal  penalties  of 
persons  trafficking  in  stolen  motor  vehicles 
and  parts,  to  curtail  the  exportation  of 
stolen  motor  vehicles,  to  stem  the  growing 
problem  of  "chop  shops,"  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  the  Judiciary. 


Ways  and  Means.  Post  Office  and  Civil  Serv- 
ice, and  Foreign  Affairs. 
By  Mr.  NOLAN: 
H.R.  4179.  A  bUl  to  extend  for  an  addi- 
tional year  the  provisions  which  allow  tax- 
payers to  treat  as  deductible  expenses  cer- 
tain expenditures  to  remove  architectural 
and  transportation  barriers  to  the  handi- 
capped and  elderly;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.QUILLEN: 
H.R.  4180.  A  bill  to  provide  reduced  rates 
for  nonprofit  senior  citizens  organizations; 
to  the  Committee  on   Post   OfBce   and   Civil 
Service. 

By  Mr.  RAILSBACK: 
H.R  4181.  A  bill  to  establish  procedures 
for  the  issuance  and  enforcement  of  search 
warrants  and  other  legal  processes  to  pro- 
vide a  remedy  for  persons  injured  by  a  failure 
to  comply  with  such  procedures,  and  for  oth- 
er purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RITTER: 
H.R    4182    A  bill  to  confer  citizenship  on 
Laszlo  Nyirl,  posthumously;  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   SEBELIUS    (for   himself.   Mr. 
WHrtTAKER,  Mr.  JeitsiEs.  Mr.  Winn, 
and  Mr.  Glickman)  : 
H.R.  4183.  A  bin  to  make  a  supplemental 
appropriation  to  the  Secretary  of  Agriculture 
for  purposes  of  carrying  out  title  III  of  the 
Federal  Meat  Inspection  Act;  to  the  Commit- 
tee on  Appropriations. 

By  Mr,  SHUMWAT: 
H.R.  4184.  A  bill  to  amend  section  2  of  the 
act  entitled,  "An  Act  to  authorize  the  Ameri- 
can River  Basin  Development,  California, 
for  Irrigation  and  Reclamation,  and  for  other 
purposes  ■  (Act  of  Octoljer  14,  1949,  63  Stat. 
852) :  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  SNOWE: 
H.R.   4185.    A   bUl   to   amend   the   Federal 
Aviation  Act  of  1958  to  require  that  under 
certain  circumstances  a  certificated  air  car- 
rier shall   provide  essential   air  transporta- 
tion to   an   eligible   point   until   January   1, 
1982,  and  for  other  purposes;   to  the  Com- 
mittee on  Public  Works  and  Transportation 
By  Mr.  SOLARZ: 
H.R.  4186.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1977  to  authorize  eligible  households 
composed    entirely   of   elderly,   disabled,   or 
blind  persons  and  their  spouses  to  purchase 
meals   from  restaurants   with   food   stamps; 
to  the  Committee  on  Agriculture. 

H.R  4187.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  individuals 
a  credit  against  Income  tax  for  expenditures 
made  for  the  purchase  and  Installation  of 
locks  and  other  security  devices  in  principal 
residences;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SOLOMON: 
H.R.  4188.  A  bill  to  deny  the  foreign  tax 
credit  on  foreign  oil  related  income;  to  the 
Committee  on  Ways  and  Means. 
By  Mr    STAGGERS: 
H.R.   4189.    A    bill    to    amend    section    103 
of  the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  the  Interest  on  certain   mortgage 
revenue    bonds    will    not    be    exempt    from 
Federal   Income   tax;    to   the   Committee   on 
Ways  and  Means 

By  Mr  UDALL  (for  himself.  Mr. 
Stump.  Mr  Rudd.  and  Mr.  Rhodes)  : 
H.R.  4190.  A  bUl  to  provide  for  the  con- 
tinued treatment  of  Mexican  plywood  as  a 
designated  eligible  article  under  the  general- 
ized system  of  preferences  established  by 
the  Trade  Act  of  1974;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DINGELL: 

H.J.  Res    336,  Joint  resolution  asking  the 

President   of   the    United   States    to    declare 

the    fourth    Saturday    of    each     September 

"National    Hunting    and    Fishing    Day":     to 
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the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.   KASTENMEIER: 
H.J.  Res.  337.  Joint  resolution  designating 
February     11.     1980.     "National     Inventors' 
D»y";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  NOLAN: 
H.J.  Res.  338.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  May  18  through  24.  1980, 
as  "National  Architectural  Barrier  Awareness 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SEBELIUS  (for  himself.  Mr. 
ScREiTzs,  Mr.  MoAKLET.  Mr.  John- 
son of  Colorado,  Mr.  Fazio.  Mr.  Bkod- 
RZAO,  Mr.  Abdnob,  Mr.  Buscenkr,  Mr 
CoELHO.  Mr.  AuCoiN.  Mr.  Wnm:- 
mntST,  Mr.  Hobton.  Mr.  Wolpe.  Mr 
Bedell.  Mr.  Babnes.  Mr.  Evans  of  the 
Virgin  Islands.  Mr.  Panetta.  Mr. 
DOtTGHEBTT.  Mr.  Hacb>obn.  Mr.  Whit- 
TAKEB.   Mr.   SOLAKZ.    Mr.    EROAML.   MTS. 

Fenwick.  Mr.  Neal,  Mr.  Vento.  Mr. 

Van  Deerlin.  Mr.  Lagomarseno,  and 

Blr.  Obasslet)  : 

H.J.  Res.  339.  Joint  resolution  to  designate 

the  year  of  1979  as  the  "Food  for  Peace  Year"; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  BEARD  of  Rhode  Island: 
H.  Con.  Res.  125.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
steps  should  be  taken  to  create  an  Interna- 
tional oll-purchaslng  cartel  to  protect  the  In- 
terests of  oil-dependent  nations;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  PEPPER  (for  himself  and  Mr 
Waxman)  : 
H.  Res.  280.  Resolution  relating  to  the 
report  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  with  respect  to  home 
health  and  other  In-home  services;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows : 

197.  By  the  SPEAKER:  Memorial  of  the 
Legislatiire  of  the  State  of  Texas,  relative 
to  the  Naval  Air  Station  In  Corpus  Chrlstl; 
to  the  Committee  on  Armed  Services. 

198.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arkansas,  relative  to  proposed 
cutbacks  In  Amtrak  routes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

199.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Ouam.  requesting  that  Con- 
gress propose  amendments  to  the  Constitu- 
tion of  the  United  States  to  grant  voting  rep- 
resentation In  the  Hoxise  of  Representatives 
and  votes  In  Presidential  elections  to  citizens 
of  territories;  to  the  Committee  on  the 
Judiciary. 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bUlA  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  FAUNTROY: 
HH.  4191:  A  bill  for  the  relief  of  Mlyoko 
Okutsu  Walson;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  FORD  of  Tennessee : 
H.B.  4193.  A  bill  providing  for  a  H-year 
extension   of  patent   No.   3.047.060;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  80LARZ : 
HJ*.  4193.  A  bill   for  the  relief  of  Nejat 
Belt  Yaaghoob;    to  the  Committee  on  the 
Judiciary.  \^ 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  4:  Mr.  Grassley.  Mr.  Wampleb,  Mr. 
Pindlet.  Mr.  Biagci,  Mr.  Hughes.  Mr.  Dbinan, 
Ms.  Dakar.  Mr  Outigeb,  Mr.  Albosta.  Mr. 
BEvn.L.  Mr.  Bingham.  Mr.  Bonior  of  Michi- 
gan. Mr.  Clat,  Mr.  Conyers,  Mr.  Corrada,  Mr. 
Dellums.  Mr.  DiGCS,  Mr.  Dougherty,  Mr. 
Duncan  of  Oregon.  Mr.  Edgar.  Mr.  Edwards 
of  California,  Mr.  Flood,  Mr.  Ford  of  Michi- 
gan. Mr.  Harkin,  Mr.  Howard.  Mr.  Kasten- 
METER.  Mr.  Lehman,  Mr.  Lent,  Mr.  Long  of 
Maryland.  Mr.  Mineta,  Mr.  Moaklet,  Mr. 
MoTTL.  Mr.  Murphy  of  Pennsylvania,  Mr. 
Myers  of  Pennsylvania.  Mr.  Nolan.  Mr. 
Ottinger,  Mr.  Patten.  Mr.  Rahall,  Mr.  Rich- 
mond. Mr.  RoDiNO.  Mr.  Roe.  Mr.  St  Germain. 
Mr.  Scheuer.  Mr.  Simon,  Mr.  Solabz,  Mr. 
Stewart,  Mr.  TJdall,  Mr.  Charles  H.  Wilson 
of  California,  Mr.  Wolit.  Mr.  Zeteretti.  and 
Mrs.  Chisholm. 

HR.  623:  Mr.  Biaggi,  Mr.  Downey.  Mr. 
Hughes.  Mr  Drinan,  Mr.  Russo,  Ms.  Oakar. 
Mr.  GtJDCER.  Mr.  Albosta.  Mr  Bevill.  Mr 
Bingham,  Mr  Bonior  of  Michigan,  Mr.  Brod- 
HEAD,  Mr.  Clay,  Mr.  Conyers,  Mr.  Corrada, 
Mr.  Dellums.  Mr  Dices.  Mr.  Dougherty,  Mr 
Duncan  of  Oregon,  Mr.  Edgar,  Mr.  Ford  of 
Michigan,  Mr  Harkin,  Mr.  Hawkins,  Mr. 
Howard.  Mr  Kastenmeier,  Mr.  Laoomarsino, 
Mr.  Long  of  Maryland.  Mr.  Moakley,  Mr 
Mottl,  Mr  Myers  of  Pennsylvania,  Mr.  No- 
lan, Mr  Ottinger,  Mr.  Patten,  Mr.  Rahall, 
Mr  Richmond,  Mr  Rodino,  Mr  RoE,  Mr. 
St  Germain.  Mr  Scheuer,  Mr  Simon.  Mr. 
Solarz.  Mr.  Udall,  Mr.  Charles  H  Wilson  of 
California.  Mr.  Wolff.  Mr.  Yatron,  Mr.  Zef- 
eretti,  and  Mrs.  Chisholm. 

HR.  624:  Mr.  Biagci,  Mr.  Downey.  Mr. 
Hughes,  Mr  Dbinan,  Mr.  Russo,  Ms  Oakar, 
Mr.  OuDCER,  Mr  Albosta,  Mr  Bevill.  Mr. 
Bingham,  Mr.  Bonior  of  Michigan,  Mr.  Clay, 
Mr.  Conyers,  Mr.  Corrada,  Mr.  Dellums,  Mr. 
DiGGS,  Mr  Dougherty,  Mr.  Duncan  of 
Oregon,  Mr.  Edgar,  Mr  Ford  of  Michigan,  Mr. 
Harkin,  Mr  Hawkins,  Mr  Howard.  Mr. 
Kastenmeier.  Mr.  Long  of  Maryland.  Mr. 
Mineta,  Mr  Moakley,  Mr.  Mom,  Mr.  Myers 
of  Pennsylvania,  Mr.  Nolan,  Mr.  Ottincer, 
Mr.  Patten,  Mr.  Rahall,  Mr.  Richmond,  Mr. 
Rodino,  Mr.  Roe.  Mr.  St  Germain.  Mr. 
Scheuer.  Mr.  Simon,  Mr.  Solabz.  Mr.  Stew- 
art, Mr.  Udall,  Mr.  Charles  H  Wilson  of 
California.  Mr.  Wolff,  Mr.  Yatron,  Mr. 
Zeteretti,  and  Mrs.  Chisholm 

HR  626:  Mr  Biaggi,  Mr  Downey,  Mr. 
Hughes.  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  GuDCEB,  Mr  Abdnob,  Mr  Albosta.  Mr. 
Bevill,  Mr  Bingham,  Mr  Boniob  of  Michi- 
gan, Mr  Clay,  Mr.  Conyers,  Mr.  Corrada, 
Mr  Dellums,  Mr  Dices,  Mr  Dougherty,  Mr. 
Duncan  of  Oregon,  Mr.  Edcab,  Mr.  Edwards 
of  California,  Mr  Ford  of  Michigan,  Mr. 
Harkin,  Mr  Hawkins,  Mr.  Howard,  Mr.  Kas- 
TENBfEixB,  Mr  Lagomabsino,  Mr.  Lehman, 
Mr.  Long  of  Maryland.  Mr.  McCobmack,  Mr. 
Mineta,  Mr  Moakley,  Mr.  Mottl,  Mr.  Mtebs 
of  Pennsylvania,  Mr.  Nolan,  Mr.  Ottinoeb. 
Mr.  Patten,  Mr.  Rahall.  Mr.  Richmond.  Mr. 
Rodino.  Mr.  Roe,  Mr  St  Qkrmain,  Mr. 
ScHEUEB,  Mr.  Simon,  Mr.  Solabz,  Mr.  Udall, 
Mr  Vento.  Mr.  Chables  H.  Wilson  of  Cali- 
fornia. Mr.  Wolff,  Mr  Yatron.  Mr.  Zefebetti. 
Mrs.  Chisholm,  and  Ms.  Febbabo. 

HR  627:  Mr  Blacoi,  Mr.  Downey,  Mr. 
Hughes.  Mr  Dbinan,  Mr.  Russo,  Ms.  Oakab, 
Mr.  Oudgeb,  Mr.  Albosta.  Mr.  Bevill.  Mr. 
Bingham,  Mr.  Boniob  of  Michigan,  Mr.  Brod- 
HEAD.  Mr  Clay,  Mr.  Conyebs,  Mr.  Cobbada, 
Mr  Dellums.  Mr  Dices,  Mr.  Douohxbtt.  Mr. 
Duncan  of  Oregon.  Mr.  Edgar.  Mr.  Fo»o  of 
Michigan.  Mr  Habkin,  Mr  Hawkins,  Mr. 
Howard.  Mr  Kastenmeier.  Mr.  Lehman.  Mr 
Long  of  Maryland.  Mr  Mineta.  Mr.  Moaklet, 
Mr  Mottl,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Mtxbs  of  Pennsylvania,  Mr.  Nolan,  Mr.  Ot- 


tinger. Mr.  Patten.  Mr.  Rahall,  Mr.  Ran- 
OEL.  Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr. 
St  Germain,  Mr.  Scheuer,  Mr.  Simon,  Mr. 
Solarz.  Mr.  Udall,  Mr.  Vento,  Mr.  Charles 
H.  Wilson  of  California.  Mr.  Wolff,  Mr. 
Yatron.  Mr.  Zeferetti,  and  Mrs.  Chisholm. 

H.R.  629.  Mr.  Biaggi,  Mr.  Downey,  Mr 
Hughes,  Mr.  Drinan,  Mr.  Rtreso.  Mi.  Oakar. 
Mr.  Gudcer,  Mr.  Abdnor,  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham,  Mr.  Bonior  of 
Michigan,  Mr.  Clay,  Mr.  Conyers,  Mr. 
Corrada,  Mr.  Dellums,  Mr.  Diggs,  Mr. 
Dougherty,  Mr.  Duncan  of  Oregon,  Mr. 
Edgar,  Mr.  Ford  of  Michigan,  Mr.  Har- 
kin, Mr.  Hawkins,  Mr.  Howard,  Mr.  Hyde, 
Mr  Kastenmeier,  Mr.  Laoomarsino,  Mr 
Lehman,  Mr.  Long  of  Maryland,  Mr.  Moak- 
ley. Mr.  Mottl,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Myers  of  Pennsylvania,  Mr.  Neal, 
Mr  Nolan.  Mr.  Ottinger.  Mr.  Patten.  Mr. 
Rahall,  Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe. 
Mr.  St  Germain,  Mr.  Scheuer,  Mr.  Simon. 
Mr.  Solarz,  Mr.  Udall.  Mr.  Charles  H.  Wil- 
son of  California,  Mr.  Wolff,  Mr.  Yatron. 
Mr.  Zeteretti,  and  Mrs.  Chisholm. 

H.R.  630:  Mr.  Biacgi,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  Gudger,  Mr.  Albosta,  Mr.  Bevill,  Mr. 
Bingham,  Mr.  Bonior  of  Michigan,  Mr.  Clay, 
Mr.  Conyers,  Mr.  Corrada,  Mr.  Dellums,  Mr. 
DiGcs,  Mr.  Dougherty,  Mr.  Dttncan  of  Ore- 
gon, Mr.  Edgar,  Mr.  Ford  of  Michigan,  Mr. 
Harkin,  Mr.  Hawkins,  Mr.  Howard,  Mr.  Kas- 
tenmeier, Mr.  Long  of  Maryland,  Mr.  Moak- 
ley. Mr.  Mottl,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Myqis  of  Pennsylvania,  Mr.  Nolan, 
Mr  Ottinger,  Mr.  Patten,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe. 
Mr.  St  Gsrmain.  Mr.  Scheuer,  Mr.  Simon, 
Mr.  Solarz,  Mr.  Udall,  Mr,  Chables  H.  Wil- 
son of  CalLfomla,  Mr.  Wolff,  Mr.  Yatron, 
Mr.  Zeteretti,  and  Mrs.  Chisholm. 

H.R.  631:  Mr.  Biaggi,  Mr.  Downey,  Mr, 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  Gudger,  Mr.  Albosta,  Mr.  Bevill,  Mr. 
Bingham,  Mr.  Bonior  of  Michigan,  Mr.  Clay, 
Mr.  Conyers.  Mr.  Corrada,  Mr.  Dellums,  Mr. 
Diggs.  Mr.  Dougherty,  Mr.  Duncan  of  Ore- 
gon. Mr.  E^DCAR.  Mr.  Edwards  of  California. 
Mr.  Ford  of  Michigan,  Mr.  Harkin,  Mr.  Haw- 
kins, Mr.  Howard,  Mr.  Kastenmeier,  Mr. 
Lehman.  Mr.  Long  of  Maryland,  Mr.  Mineta, 
Mr.  Moakley.  Mr.  Mottl.  Mr.  Murphy  of 
Pennsylvania.  Mr.  Myers  of  Pennsylvania. 
Mr.  Nolan.  Mr.  Ottinger.  Mr.  Patten,  Mr. 
Rahall.  Mr.  Rangel.  Mr.  Richmond,  Mr. 
Rodino.  Mr.  Roe.  Mr.  St  Germain.  Mr. 
Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr.  Udall. 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
Wolff.  Mr.  Yatron,  Mr.  Zefebetti,  and  Mr« 
Chisholm. 

H.R.  632:  Mr.  Biagci,  Mr.  Hughes,  Mr. 
Drinan,  Ms.  Oakab,  Mr.  Ouvgeb,  Mr.  Albosta, 
Mr.  Bevill,  Mr.  Bingham,  Mr.  Boniob  rf 
Michigan,  Mr.  Clay,  Mr.  Conyers,  Mr.  Co»- 
BADA,  Mr.  Dellums,  Mr.  Dices,  Mr.  Dough- 
erty, Mr.  Duncan  of  Oregon,  Mr.  Edoab,  Mr. 
Edwabds  of  California,  Mr.  Fobs  of  Michigan, 
Mr.  Habkin,  Mr.  Hawkins,  Mr.  Howard,  Mr. 
Kastenmeieb.  Mr.  Lehman.  Mr.  Long  of 
Maryland,  Mr.  Minra,  Mr.  MrrcHEix  of 
Maryland,  Mr.  Moaklet,  Mr.  Mottl.  Mr. 
MuBPHY  of  Pennsylvania.  Mr.  Mtxes  of 
Pennsylvania,  Mr.  Nolak.  Mr.  Ottinceb,  Mr 
Patten,  Mr.  Rahall,  Mr.  Richmond,  Mr 
Rodino,  Mr.  Roi,  Mr.  St  Odimain,  Mr 
ScHEuxB,  Mr.  Simon,  Mr.  Solarz,  Mr.  Udall, 
Mr.  Charles  H  Wilson  of  California,  Mr. 
Wolff,  Mr.  ZErEBrrri,  and  Mrs.  Chisholm. 

H.R,  634:  Mr.  Biagci,  Mr.  Downey,  Mr 
Hughes,  Mr.  Dbinan,  Mr.  Russo,  Mr. 
Oakab,  Mr.  Oudceb,  Mr.  Abdnob,  Mr.  Al- 
bosta, Mr.  Bevill,  Mr.  Bingham,  Mr.  Bonior 
of  Michigan,  Mr.  Clay,  Mr.  Contebs,  Mr 
Corrada,  Mr.  Dellums,  Mr.  Diocs.  Mr. 
Doughebtt,  Mr.  Duncan  of  Oregon,  Mr 
Edgab,  Mr.  Fobd  of  Michigan,  Mr.  Habkin, 
Mr  Hawkins,  Mr.  Howard,  Mr.  Htde,  Mr 
Kastenmeieb,  Mr.  Laoomarsino,  Mr.  Long  of 


Maryland,  Mr.  Moakley,  Mr.  Mottl,  Mr. 
Murphy  of  Pennsylvania.  Mr.  Myebs  of 
Pennsylvania,  Mr.  Nolan,  Mr.  Ottinoeb,  Mr. 
Patten,  Mr.  Rahall,  Mr.  Richmond,  Mr. 
Rodino,  Mr.  Roe,  Mr.  St  Germain,  Mr. 
Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr.  Udall, 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
WOLTT.  Mr.  Yatron.  Mr.  Zefebetti.  Mrs. 
Chisholm,  and  Ms.  Ferraro. 

H.R.  635:  Mr.  Biaggi,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar. 
Mr.  Gudger,  Mr.  Abdnor,  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham,  Mr.  Bonior  of  Mich- 
igan. Mr.  Clay,  Mr.  Conyers,  Mr.  Corrada, 
Mr.  Dellums,  Mr.  Diggs.  Mr.  Dougherty.  Mr. 
Duncan  of  Oregon,  Mr.  Edgar,  Mr.  Edwards 
of  California,  Mr.  Ford  of  Michigan,  Mr. 
Harkin,  Mr.  Hawkins,  Mr.  Howard,  Mr.  Kas- 
tenmeieb, Mr.  Lagomarsino,  Mr.  Long  of 
Maryland,  Mr.  McCormack,  Mr.  Mineta,  Mr. 
Mitchell  of  Maryland,  Mr.  Moakley,  Mr. 
Mottl,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Myers  of  Pennsylvania,  Mr.  Nolan,  Mr.  Ot- 
tinger, Mr.  Patten,  Mr.  Rahall,  Mr.  Rangel, 
Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr.  St 
Germain,  Mr.  Scheuer,  Mr.  Simon,  Mr. 
Solarz,  Mr.  Udall,  Mr.  Charles  H.  Wilson 
of  California,  Mr.  Wolff.  Mr.  Yatron.  Mr. 
Zeferetti,  and  Mrs.  Chisholm. 

H.R.  636:  Mr.  Biaggi,  Mr.  Downey,  Mr. 
Hughes.  Mr.  Dbinan,  Mr.  Russo,  Ms.  Oakar. 
Mr.  Gudger.  Mr.  Abdnor,  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham,  Mr.  Bonior  of  Mich- 
igan, Mr.  Clay,  Mr.  Conyers,  Mr.  Corrada, 
Mr.  Dellums,  Mr.  Dices,  Mr.  Dougherty, 
Mr.  Duncan  of  Oregon,  Mr.  Edgar,  Mr. 
Edwards  of  California.  Mr.  Ford  of  Michigan, 
Mr.  Harkin,  Mr.  Hawkins,  Mr.  Howard,  Mr. 
Hyde,  Mr.  Kastenmeier,  Mr.  Lehman,  Mr. 
Long  of  Maryland,  Mr.  Mineta,  Mr.  Moakley, 
Mr.  Mottl.  Mr.  Murphy  of  Pennsylvania,  Mr. 
Myers  of  Pennsylvania.  Mr.  Nolan,  Mr.  Ot- 
tinger, Mr.  Patten,  Mr.  Rahall,  Mr.  Rich- 
mond. Mr.  Rodino.  Mr.  Roe,  Mr.  St  Germain, 
Mr.  Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr. 
Udall,  Mr.  Vento,  Mr.  Charles  H,  Wilson  of 
California,  Mr.  Wolff,  Mr.  Yatron,  Mr.  Zef- 
eretti, Mrs.  Chisholm.  and  Ms.  Ferraro 

H.R  637:  Mr.  Biaggi.  Mr.  Downey.  Mr. 
Hughes,  Mr.  Drinan.  Mr  Russo.  Ms.  Oakar. 
Mr.  Gudger,  Mr.  Abdnor,  Mr.  Albosta.  Mr.  Be- 
vill. Mr.  Bingh.'.m.  Mi.  Bonior  of  Michigan, 
Mr.  Buchanan.  Mr.  Clay.  Mr.  Conyers,  Mr. 
Corrada,  Mr.  Dellums.  Mr.  Diggs.  Mr.  Dough- 
erty. Mr.  Duncan  of  Oregon.  Mr  Edgar.  Mr. 
Edwards  of  California.  Mr.  Ford  of  Michigan, 
Mr.  Harkin.  Mr.  Hawkins,  Mr.  Howard,  Mr. 
Hyde,  Mr.  Kastenmeier,  Mr.  Lehman,  Mr 
Long  of  Maryland,  Mr.  McCormack,  Mr. 
Mineta.  Mr.  Mitchell  of  Maryland,  Mr 
Moakley,  Mr  Mottl,  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Myers  of  Pennsylvania.  Mr. 
Neal.  Mr.  Nolan.  Mr.  Ottinger,  Mr.  Patten, 
Mr.  Rahall.  Mr.  Rangel,  Mr.  Richmond,  Mr. 
Rodino,  Mr  Roe,  Mr.  St  Germain.  Mr 
Scheuer.  Mr.  Simon.  Mr.  Solarz.  Mr.  Udall, 
Mr  Vento,  Mr  Charles  H.  Wilson  of  Cali- 
fornia. Mr.  Wolff.  Mr.  Yatron.  Mr.  Zeter- 
etti. Mrs.  Chisholm.  and  Ms.  Ferraro. 

HR.  638:  Mr.  Biagci.  Mr.  Downey.  Mr 
Hughes.  Mr.  Drinan.  Mr.  Russo,  Ms  Oakar. 
Mr.  Gudger,  Mr  Albosta,  Mr  Brvn-L,  Mr 
Bingham.  Mr.  Bonior  of  Michigan.  Mr.  Brod- 
head,  Mr.  Clay,  Mr.  Conyers.  Mr  Corrada, 
Mr.  Dellums,  Mr.  Dices,  Mr.  Dougherty,  Mr 
Duncan  of  Oregon.  Mr.  Edgar.  Mr.  Edwards  of 
California.  Mr.  Flood.  Mr.  Ford  of  Michigan. 
Mr.  Harkin.  Mr.  Hawkins.  Mr,  Howard.  Mr 
Hyde.  Mr.  Kastenmeier.  Mr.  Lehman.  Mr 
Long  of  Maryland.  Mr.  McCormack.  Mr. 
Mineta.  Mr.  Moakley.  Mr.  Mottl.  Mr.  Mur- 
phy of  Pennsylvania.  Mr.  Myers  of  Pennsyl- 
vania. Mr.  Nolan.  Mr.  Ottinger.  Mr.  Patten. 
Mr.  Rahall,  Mr.  Rangel,  Mr.  Richmond,  Mr 
Rodino,  Mr.  Roe.  Mr.  St  Germain.  Mr 
Scheuer.  Mr.  Simon.  Mr.  Solarz.  Mr.  Stewart, 
Mr.  Udall.  Mr.  Vento.  Mr.  Charles  H.  Wilson 
of  California.  Mr.  Wolff.  Mr.  Yatron.  Mr 
Zeteretti.  Mrs.  Chisholm.  and  Ms.  Ferraro. 


H.R.  639:  Mr.  Biacgi,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  OuDcfe.  Mr.  RiNALDo,  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham,  Mr.  Boniob  of  Mictil- 
gan,  Mr.  Bbodhead,  Mr.  Clay,  Mr.  Conyebs, 
Mr.  Cobbada,  Mr.  Dellums,  Mr.  Dices.  Mr. 
Dougherty,  Mr.  Duncan  of  Oregon.  Mr.  Ed- 
gar, Mr.  Edwards  of  California,  Mr.  Ford  of 
Michigan,  Mr.  Harkin,  Mr.  Hawkins,  Mr. 
Howard.  Mr.  Hyde.  Mr.  Kastenmeilr.  Mr 
Lehman.  Mr.  Long  of  Maryland.  Mr.  McCor- 
mack. Mr.  Mineta.  Mr.  Moakley.  Mr.  Mottl. 
Mr.  Murphy  of  Pennsylvania.  Mr.  Myers  of 
Pennsylvania.  Mr.  Neal.  Mr.  Nolan.  Mr.  Ot- 
tinger. Mr.  Patten.  Mr.  Rahall.  Mr.  Rangel, 
Mr.  Richmond,  Mr.  Rodino,  Mr  Roe,  Mr.  St 
Germain,  Mr.  Scheuer,  Mr.  Simon,  Mr. 
Solarz,  Mr.  Udall,  Mr.  Charles  H.  Wilson 
of  California.  Mr.  Wolff.  Mr.  Yatron.  Mr 
Zeferetti.  Mrs.  Chisholm.  and  Ms.  Ferraro 

H.R.  640:  Mr.  Biaggi.  Mr.  Downey.  Mr. 
Hughes.  Mr.  Drinan,  Mr.  Russo.  Ms.  Oakar. 
Mr.  Gudger.  Mr.  Albosta.  Mr.  B)bvill,  Mr. 
Bingham.  Mr.  Bonior  of  Michigan.  Mr.  Brod- 
head,  Mr.  Clay.  Mr.  Conyers.  Mr.  Corrada. 
Mr.  Dellums.  Mr.  Dices,  Mr.  Doucherty,  Mr. 
Duncan  of  Oregon,  Mr.  Edckr..  Mr.  Edwards 
of  California.  Mr.  Ford  of  Michigan.  Mr 
Harkin,  Mr.  Hawkins,  Mr.  Howard.  Mr.  Kast- 
enmeier, Mr.  Lehman,  Mr.  Long  of  Maryland, 
Mr  Mineta.  Mr.  Moakley.  Mr.  Mottl.  Mr. 
Murphy  of  Pennsylvania.  Mr.  Myers  of  Penn- 
sylvania, Mr  Neal.  Mr.  Nolan,  Mr.  Ottinger. 
Mr.  Patten,  Mr.  Rahall,  Mr.  Rangel,  Mr 
Richmond.  Mr.  Rodino.  Mr.  Roe.  Mr.  St 
Germain.  Mr.  Scheuer,  Mr.  Simon.  Mr. 
Solarz.  Mr.  Stewart,  Mr.  Udall,  Mr.  Vento, 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
Wolff,  Mr.  Yatron,  Mr.  Young  of  Missouri, 
Mr.  Zeferetti,  Mrs.  Chisholm,  and  Ms.  Fer- 
raro 

H  R.  641 :  Mr.  BiAoci.  Mr.  Downey,  Mr 
Hughes,  Mr.  Drinan,  Mr.  Russo.  Ms.  Oakar. 
Mr  Gudger.  Mr.  Abdnor.  Mr.  Albosta.  Mr. 
Andrews  of  North  Dakota.  Mr.  Bevill,  Mr 
Bingham.  Mr  Bonior  of  Michigan.  Mr 
Brown  of  Ohio,  Mr.  Clay,  Mr.  Conyers,  Mr 
Corrada.  Mr.  Davis  of  South  Carolina.  Mr 
Dellums.  Mr.  Dices.  Mr.  DoucHERrY,  Mr 
Duncan  of  Oregon,  Mr  Edgar,  Mr  Edwaros 
of  California,  Mr.  Ford  of  Michigan,  Mr. 
Harkin,  Mr  Hawkins,  Mr.  Howard,  Mr.  Hyde. 
Mr  Ka.stenmeier,  Mr.  Lagomarsino,  Mr  Leh- 
man, Mr  Long  of  Maryland,  Mr  McCormack 
Mr.  Mineta,  Mr.  Mitchell  of  Maryland.  Mr 
Moakley,  Mr.  Mottl,  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Myers  of  Pennsylvania,  Mr 
Neal,  Mr.  Nolan,  Mr.  Ottinger,  Mr.  Patten 
Mr  Rahall,  Mr.  Rangel,  Mr  Reuss,  Mr 
Richmond,  Mr.  Rodino.  Mr.  Roe,  Mr  Sr 
Germain,  Mr.  Scheuer,  Mr.  Simon,  Mr  So- 
larz, Mr.  Udall,  Mr.  Vento,  Mr  Charles  H 
Wilson  of  California,  Mr.  Wolff,  Mr.  Yatron 
Mr.  Zeferetti,  and  Mrs.  Chisholm 

H  R.  642:  Mr.  Biaggi,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar. 
Mr  Gudger,  Mr.  Albosta,  Mr.  Bevill,  Mr. 
Bingham,  Mr.  Bonior  of  Michigan,  Mr.  Brod- 
HEAD,  Mr.  Buchanan,  Mr  Clay,  Mr.  Conyers, 
Mr.  Corrada,  Mr.  Dellums,  Mr.  Diggs,  Mr 
Dougherty,  Mr.  Duncan  of  Oregon,  Mr. 
E:dgar.  Mr.  Ford  of  Michigan,  Mr  Harkin, 
Mr.  Hawkins,  Mr.  Howard,  Mr.  Hyde,  Mr 
Kastenmeier,  Mr.  Lagomarsino,  Mr.  Lehman, 
Mr.  Long  of  Maryland.  Mr.  McCormack,  Mr 
Mineta,  Mr.  Moakley,  Mr.  Mottl.  Mr.  Myers 
of  Pennsylvania.  Mr.  Neal,  Mr.  Nolan,  Mr 
Ottinger,  Mr.  Patten,  Mr.  Rahall,  Mr.  Ran- 
gel, Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr. 
St  Germain,  Mr.  Scheuer,  Mr.  Simon.  Mr 
Solarz.  Mr.  Udall.  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Wolff.  Mr.  Yatron.  Mr.  Zef- 
eretti. Mrs.  Chisholm,  and  Ms.  Fxrbabo. 

H.R.  643:  Mr.  Biaggi.  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar. 
Mr.  Gudger,  Mr.  Albosta,  Mr.  Bevill,  Mr 
Bingham,  Mr.  Bonior  of  Michigan,  Mr.  Bbod- 
head, Mr,  Clay.  Mr.  Conyers.  Mr.  Cobrada, 
Mr.  Dellums.  Mr.  Dices.  Mr.  Dougherty.  Mr. 


Duncan  of  Oregon.  Mr.  Edgar,  Mr.  Ford  of 
Michigan.  Mr.  Habkin.  Mr.  Hawkins.  Mr 
Howard,  Mr.  Hyde,  Mr.  Kastenmeieb.  Mr 
Lagomarsino.  Mr.  Lehman.  Mr.  Lonc  of 
M&ryland.  Mr.  Mineta,  Mr  Moaklet,  Mr 
Mottl,  Mr  Murphy  of  Pennsylvania,  Mr 
Myers  of  Pennsylvania.  Mr  Neal.  Mr  Nolan. 
Mr.  Ottinger.  Mr.  Patten.  Mr  Rahall.  Mr 
Rangel.  Mr.  Richmond,  Bklr.  Rodino,  Mr.  Roe. 
Mr.  St  Gebmain,  Mr.  Scheud.  Mr.  Simon,  Mr 
Solarz.  Mr.  Udall.  Mr.  Charles  H.  Wilson  of 
California.  Mr.  Wolff.  Mr.  Yatron,  Mr.  Zef- 
eretti. and  Mrs.  Chisholm. 

HR  644:  Mr  Biagci.  Mr  Downey.  Mr 
Hughes.  Mr  Drinan,  Mr.  Russo.  Ms.  Oakab. 
Mr.  Gudger,  Mr.  Whittaker.  Mr.  Albosta,  Mr 
Bevill,  Mr.  Bingham,  Mr.  Bonior  of  Michi- 
gan, Mr.  Clay,  Mr.  Conyers,  Mr  Corrada,  Mr 
Dellums.  Mr.  Dices.  Mr  Dougherty.  Mr 
Duncan  of  Oregon.  Mr.  Edgar.  Mr.  Fobd  of 
Michigan,  Mr.  Habkin.  Mr  Hawkins,  Mr 
Howard,  Mr.  Kastenmeier,  Mr.  Lagomarsino, 
Mr.  Long  of  Maryland.  Mr  McCormack,  Mr. 
Mineta.  Mr  Moakley,  Mr.  Mottl,  Mr  Mur- 
phy of  Pennsylvania,  Mr  Myers  of  Pennsyl- 
vania, Mr  Neal,  Mr  Nolan,  Mr  Ottingeb, 
Mr  Patten.  Mr.  Rahall.  Mr  Rangel,  Mr 
Richmond,  Mr.  Rodino,  Mr  Roe.  Mr  St 
Germain.  Mr.  Scheuer,  Mr  Simon,  Mr. 
Solarz.  Mr  Stewart,  Mr  Udall,  Mr  Vento, 
Mr  CHARLES  H.  Wilson  of  California.  Mr 
Wolff,  Mr  Yatron,  Mr.  Zeferetti,  and  Mrs 
Chisholm 

H.R  645:  Mr.  BiAeei.  Mr  Downey,  Mr 
Hughes,  Mr  Drinan,  Mr  Russo,  Ms  Oakab, 
Mr.  GuDCEB.  Mr.  Whittaker,  Mr  Albosta,  Mr 
Bevill,  Mr.  Bingham.  Mr.  Bonior  of  Michi- 
gan. Mr.  Clay,  Mr.  Cleveland,  Mr.  Conyebs. 
Mr.  Corrada  Mr  Dellums,  Mr  Diggs.  Mr. 
Dougherty.  Mr  Duncan  of  Oregon,  Mr 
Edgar,  Mr.  Ford  of  Michigan.  Mr  Harkin.  Mr 
Hawkins,  Mr  Howard,  Mr  Hyde,  Mr  Kasten- 
meier. Mr.  Lagomarsino.  Mr.  Lehman.  Mr 
Long  of  Maryland.  Mr  Mitchell  of  Mary- 
land. Mr.  Moakley,  Mr  Mottl,  Mr  Murphy 
of  Pennsylvania.  Mr.  Myers  of  Pennsylvania 
Mr  Neal,  Mr.  Nolan,  Mr  Ottingeb.  Mr  Pat- 
ten, Mr  Rahall,  Mr  Rangel.  Mr.  Richmond. 
Mr.  Rodino,  Mr.  'Rat..  Mr  St  Germain,  Mr 
Schfuer,  Mr  Simon,  Mr  Solarz.  Mr  Stew- 
art, Mr.  Udall,  Mr  Vento,  Mr  Charles 
H  Wilson  of  California,  Mr  Wolff,  Mr 
Yatron,  Mr  Zeferetti,  Mrs  Chisholm,  and 
Ms  Ferraro 

H.R.  646:  Mr  Biagci,  Mr  Downey,  Mr 
Hughes.  Mr  Dbinan,  Mr  Russo,  Ms  Oakab, 
Mr.  Gudger,  Mr  Wampleb,  Mr  Rinaldo. 
Mr.  WHiTTAKni.  Mr.  Albosta,  Mr  Bevill, 
Mr.  Bingham,  Mr.  Bonior  of  Michigan, 
Mr.  Clay,  Mr.  Cleveland,  Mr.  Conyebs, 
Mr.  Cobrada,  Mr  Dellums,  Mr  Dices.  Mr 
DouGHnsTY,  Mr  Duncan  of  Oregon,  Mr. 
Edgar,  Mr.  Edwards  of  California.  Mr  Flood. 
Mr.  Ford  of  Michigan,  Mr  Habkin.  Mr 
Hawkins,  Mr  Howard.  Mr  Kastenmeier 
Mr.  Lagomarsino.  Mr  Long  of  Maryland, 
Mr  McCormack,  Mr.  Mineta,  Mr.  MrrcHELL 
of  Maryland.  Mr  Moakley,  Mr  Mottl,  Mr 
Murphy  of  Pennsylvania.  Mr  Myers  of 
Pennsylvania.  Mr.  Neal.  Mr  Nolan.  Mr. 
Ottingir,  Mr.  Patten.  Mr.  Rahall,  Mr 
Rangel.  Mr.  Richmond.  Mr.  Rodino.  Mr 
Roe,  Mr.  St  Germain.  Mr  Scheuer,  Mr 
Simon.  Mr.  Solarz,  Mr  Stewart,  Mr.  Udall, 
Mr.  Vento.  Mr.  Charles  H  Wilson  of  Cali- 
fornia. Mr.  Wolff.  Mr.  Yatron  Mr  Zefer- 
etti.  Ms.   Chisholm,   and   Ms    Ferraro 

H.R.  647:  Mr.  Biagci.  Mr.  Downey,  Mr 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar. 
Mr.  Gudger,  Mr.  Albosta.  Mr.  Bevill, 
Mr,  Bingham,  Mr  Bonior  of  Michigan,  Mr 
Brodhxad.  Mr.  Clay.  Mr  Conyers,  Mr 
Corrada,  Mr  Dellums,  Mr  Dices,  Mr 
Dougherty.  Mr  Duncan  of  Oregon,  Mr 
B^DGAR,  Mr  Edwards  of  California,  Mr  Ford 
of  Michigan.  Mr,  Habkin,  Mr  Hawkins.  Mr 
Howard,  Mr  Kastenmeier.  Mr.  Lagomarsino. 
Mr.  Lehman,  Mr  Long  of  Maryland.  Mr 
Mineta.     Mr.     Moakley.     Mr.     Mottl.     Mr 
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MimPHT  of  Pennsylvania,  Mr.  Mteks  of  Penn- 
•ylvanla,  Mr.  Nolajt,  Mr.  Ottinges,  Mr.  Pat- 
TXif,  Mr.  Rabaxx,  Mr.  Ranoix,  Mr.  Rich- 
Ko^fs.  Mr.  Roonro.  Mr.  Roe,  Mr.  St 
OxkMAiN.  Mr.  ScHETTXB.  Mr.  Simon.  Mr. 
SoLAXz,  Mr.  Udali.,  Mr.  Charles  H.  Wilson 
of  California.  Mr.  Woijt,  Mr.  Yatron.  Mr. 
SUfmrri i.  and  Mrs.  Ckishoui. 

H.R.  S48:  Mr.  Bucci,  Mr.  Downey.  Mr 
Httches,  Mr.  Dmnan,  Mr  Russo,  Ms  Oakar. 
Mr.  Ottdces,  Mr.  Alsosta,  Mr.  Bevill,  Mr. 
BiifGHAM,  Mr.  BoNios  of  Michigan,  Mr.  Clat, 
Mr.  CoNTxas,  Mr.  CoaxAOA,  Mr  Dellums.  Mr 
DiGCS.  Mr.  DoucHEETT,  Mr.  Dttncan  of  Ore- 
gon, Mr.  Edcae,  Mr.  Ford  of  Michigan,  Mr 
Haxkin.  Mr.  Hawkins,  Mr.  Howahd.  Mr  Kas- 
mfMEiER,  Mr.  Long  of  Maryland.  Mr 
M^nrxTA,  Mr.  Moaklet,  Mr.  Motti.,  Mr. 
MxTRPHT  Of  Pennsylvania,  Mr.  Mters  of 
PennsylTanla,  Mr.  Nolan,  Mr.  Ottincer.  Mr. 
PATTXir.  Mr.  Rahall,  Mr.  Rangel,  Mr.  Rich- 
mond. Mr.  RoDiNO,  Mr.  Roe,  Mr.  St  Oermain, 
Mr.  ScHEUER,  Mr.  Simon,  Mr  Solahz,  Mr 
Udall,  Mr.  Charles  H.  Wilson  of  California, 
Mr.  WOLTF.  Mr.  Tatron,  Mr  Zeitretti,  and 
Mrs,  Chuholm. 

H.R.  849:  Mr.  Biacci,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oarar, 
Mr.  OuDGXR.  Mr.  Albosta,  Mr.  Bevill.  Mr. 
Bingham.  Mr.  Bonior  of  Michigan,  Mr.  Clat. 
Mr.  CoNTERS.  Mr.  CoRRADA.  Mr.  Dellums.  Mr. 
Dices.  Mr.  Dougherty.  Mr.  Duncan  of  Ore- 
gon. Mr.  Edgar.  Mr.  Edwards  of  California, 
Bto.  PoRO  of  Michigan,  Mr.  Harkin,  Mr.  Haw- 
xnra.  Mr.  Howard,  Mr.  Kastenmeixr.  Mr 
LEHMAif,  Mr.  Long  of  Maryland,  Mr.  Mineta. 
Mr.  MoAKLXY,  Mr.  Mottl,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Myers  of  Pennsylvania. 
B4r.  Ottikoer.  Mr.  Patten.  Mr.  Rahall.  Mr 
Rangel,  Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe. 
Mr.  St  Oermain,  Mr.  Scheuer,  Mr.  Simon, 
Mr.  SoLARz.  Mr.  Udall,  Mr.  Charles  H.  Wil- 
son of  California,  Mr.  Wolit,  Mr.  Tatron. 
Mr.  Zeterttti.  and  Mrs.  Chisholm. 

H.R.  660:  Mr.  Biacci.  Mr.  Downey,  Mr. 
Hughes.  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  OuDCER,  Mr.  Albosta,  Mr.  Bevill,  Mr. 
Bingham.  Mr.  Bonior  of  Michigan,  Mr.  Clay, 
Mr.  OONYXRS,  Mr.  Corrada.  Mr.  Dellums.  Mr 
Dices.  Mr.  Douchtrty,  Mr.  Duncan  of  Ore- 
gon. Mr.  Edgar.  Mr  Poro  of  MlchUan.  Mr 
Harkir,  Mr.  Hawkins.  Mr  Howard.  Mr  Hyde. 
Mr.  Kastenmeixr,  Mr  Long  of  Maryland.  Mr 
MoAXLXY.  Mr.  Mottl.  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Myers  of  Pennsylvania.  Mr.  No- 
law.  Mr.  Ottincer.  Mr  Patten,  Mr  Rahall, 
Mr.  Rangel.  Mr.  Richmond.  Mr.  Roomo.  Mr 
Ro«.  Mr.  St  Oermain.  Mr.  Scheuer.  Mr.  Si- 
mon. Mr.  SoLARZ.  Mr.  Udall,  Mr.  Charles  H. 
WuaoNof  California.  Mr.  Wolff.  Mr.  Tatron, 
BIr.  Zefbretit.  and  Mrs.  Chisholm. 

H.R.  1083:  Mr.  Robinson. 

H.R.  1173:  Mr.  Walker  and  Mr  Rudd 

H.R.  1S07:  Mrs.  Spellman. 

HJt.  1539:  Mr.  Coelho,  Mr.  Lee.  Mr.  Mar- 
ket, and  Mr.  Stnar. 

H.R.  3001:  Mr.  Biacci.  Mr  Downey,  Mr 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar. 
Mr.  OxTDcsR.  Mr.  Abonor,  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham.  Mr.  Bonior  of  Mlchl- 
g»n.  Mr.  Clat.  Mr.  Conters,  Mr  Corrada, 
Ut.  Dellums,  Mr.  Dioos,  Mr.  Dougherty,  Mr. 
Duncan  of  Oregon,  Mr.  Edgar,  Mr  Ford  of 
Mlchlgmn,  Mr.  Harkin.  Mr.  Hawkins,  Mr. 
Howard,  Mr.  Kastbnmeizr.  Mr.  Lagomarsino, 
Mr.  Long  of  Maryland.  Mr.  McCormack,  Mr. 
MmcTA,  Mr.  Moaklet,  Mr.  Mottl,  Mr. 
MuRFRT  Of  Pennsylvania,  Mr.  Mters  of 
PennsylvanU,  Mr.  Nolan,  Mr,  Ottinoer.  Mr 
Patten,  Mr.  Rahall.  Mr.  Rangel,  Mr  Rich- 
mond, MtRodino,  Mr.  Roe,  Mr.  Br  Oermain, 
Mr.  ScHXUXR.  Mr.  Simon,  Mr.  Solarz,  Mr 
Udall,  ifr.  Charles  H.  Wilson  of  California, 
Mr.  WOLJT,  Mr.  Tatron,  Mr.  ZEFERrrn.  and 
Mrs.  Chisholm. 

H.R.  3M1 :  Mr.  Leland. 

H.B.  3M3:   Mr.  Thomas,  and  Mr    Shelby 

H.B.  MW:  Mr.  Rinaloo. 


H.R  2559:  Mr.  Biacci.  Mr.  Downey,  Mr 
Hughes.  Mr  Drinan.  Mr.  Russo.  Ms  Oakar. 
Mr.  Oudcer,  Mr  Wampldi,  Mr.  Abdnor,  Mr. 
Albosta.  Mr.  Bfvill,  Mr  Bingham.  Mr 
Bonior  of  Michigan.  Mr  Clay.  Mr  Conyers. 
Mr  Corrada.  Mr.  Dellums,  Mr  Dices,  Mr. 
Dougherty,  Mr.  Duncan  of  Oregon.  Mr  E->- 
GAR.  Mr.  Flood.  Mr  Ford  of  Michigan,  Mr. 
Harkin.  Mr.  Hawkins.  Mr.  Howard.  Mr.  Kas- 
TENMEiER.  Mr  Lagomarsino.  Mr  Long  of 
Maryland,  Mr  Moaklet.  Mr.  Mottl,  Mr 
Murphy  of  Pennsylvania.  Mr  Myers  of  Penn- 
sylvania. Mr  Nolan,  Mr.  Ottincer,  Mr 
Patten,  Mr.  Rahall.  Mr  Rangel,  Mr  Rich- 
mond. Mr  Rodino,  Mr.  Roe,  Mr.  St  Germain, 
Mr.  Scheuer,  Mr  Simon,  Mr.  Solarz.  Mr. 
Udall,  Mr.  Charles  H.  Wilson  of  California 
Mr.  WoLPT.  Mr,  Tatron,  Mr,  Zeperetti.  and 
Mrs  Chisholm 

H.R.  2560  Mr  Biacci.  Mr.  Downey,  Mr 
Hughes.  Mr.  Drinan,  Mr.  Russo.  Ms  Oakar, 
Mr  GuDCEH.  Mr.  Albosta.  Mr.  Bevill,  Mr. 
Bingham.  Mr.  Bonior  of  Michigan,  Mr.  Clay, 
Mr.  Contebs.  Mr  Corrada,  Mr.  Dellums,  Mr. 
Dices,  Mr  Dougherty,  Mr.  Duncan  of  Ore- 
gon, Mr  Edcar.  Mr  Edwards  of  California,  Mr. 
Ford  of  Michigan,  Mr.  Harkin,  Mr  Hawkins, 
Mr.  Howard.  Mr  Kastenmeier.  Mr.  Long  of 
Maryland,  Mr.  McCormack,  Mr  Mineta,  Mr. 
Moakley,  Mr  Mottl,  Mr  Murphy  of  Penn- 
sylvania, Mr  Myers  of  Pennsylvania,  Mr. 
Nolan,  Mr.  Ottincer.  Mr.  Patten,  Mr.  Ra- 
hall. Mr.  Rangel,  Mr.  Richmond,  Mr.  Ro- 
dino. Mr  Roe.  Mr  St  Germain,  Mr.  Scheuer, 
Mr.  Simon.  Mr.  Solarz,  Mr  Udall,  Mr. 
Charles  H.  Wilson  of  California,  Mr  Wolff, 
Mr.  Yatron,  Mr  Zeteretti.  Mrs.  Chisholm, 
and  Ms.  Ferraro 

H  R.  2561 :  Mr  Biacci,  Mr.  Downey,  Mr. 
Hughes,  Mr  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  GuDCER.  Mr.  Albosta,  Mr  Bevill,  Mr. 
Bingham,  Mr  Bonior  of  Michigan.  Mr.  Clay, 
Mr.  Conyers,  Mr  Corrada,  Mr.  Dellums,  Mr. 
Dices.  Mr.  Dougherty,  Mr  Duncan  of  Ore- 
gon. Mr.  Edgar,  Mr.  Flood.  Mr.  Ford  of  Michi- 
gan. Mr.  Harkin.  Mr.  Hawkins.  Mr.  Howard, 
Mr  Kastenmeier,  Mr.  Long  of  Maryland. 
Mr.  Moakley,  Mr  Mottl,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Myers  of  Pennsylvania. 
Mr.  Nolan,  Mr.  Ottingeh,  Mr  Patten.  Mr 
Rahall,  Mr  Rangel.  Mr  Richmond,  Mr. 
Rodino,  Mr.  Roe,  Mr.  St  Germain,  Mr. 
Scheuer,  Mr.  Simon,  Mr  Solarz,  Mr.  Udall, 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
Wolff,  Mr.  Yatron.  Mr.  Zeferetti,  and  Mrs. 
Chisholm 

H.R.  2562:  Mr.  BiACCi,  Mr.  Downey,  Mr 
Hughes,  Mr  Drinan,  Mr.  Russo,  Ms. 
Oakar,  Mr  Oudcer,  Mr.  Abdnor,  Mr. 
Albosta.  Mr  Bevill,  Mr.  Bingham,  Mr. 
Bonior  of  Michigan,  Mr.  Clay,  Mr.  Con- 
yers, Mr  Corrada.  Mr.  Dellums,  Mr. 
Dices.  Mr.  Dougherty,  B4r.  Duncan  of 
Oregon,  Mr.  Edgar,  Mr.  Flood,  Mr.  Ford  of 
Michigan,  Mr.  Harkin,  Mr.  Hawkins,  Mr. 
Howard,  Mr.  Kastenmeier.  Mr  Lagomarsino, 
Mr.  Lehman,  Mr.  Long  of  Maryland,  Mr. 
Moakley.  Mr.  Mottl,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Mters  of  Pennsylvania,  Mr.  No- 
lan, Mr.  Ottincer,  Mr.  Patten,  Mr,  Rahall, 
Mr.  Rangel,  Mr.  Richmond,  Mr.  Rodino.  Mr. 
Roe,  Mr.  St  Germain,  Mr.  Scheuer,  Mr.  Si- 
mon, Mr.  Solarz.  Mr.  Udall.  Mr.  Charles  H. 
Wilson  of  California.  Mr.  Wolff,  Mr.  Tatron. 
Mr.  Zeferjctti.  and  Mrs.  Chisholm. 

H.R.  2563  Mr  Biacci,  Mr.  Downey,  Mr. 
Hughes,  Mr.  I>RtNAN,  Mr.  Russo,  Ms.  Oakar, 
Mr  Oudcer,  Mr.  Abdnor,  Mr.  Albosta,  Mr. 
Bevill.  Mr.  Bingham.  Mr.  Bonior  of  Michi- 
gan. Mr.  Clay.  Mr  Conyers,  Mr  Corrada.  Mr, 
Dellums,  Mr.  Dices,  Mr.  Dougherty.  Mr. 
Duncan  of  Oregon,  Mr.  Edgar,  Mr.  Ford  of 
Michigan.  Mr.  Harkin,  Mr.  Hawkins,  Mr, 
Howard,  Mr.  Kastenmeier,  Mr.  Lagomarsino, 
Mr.  Lehman,  Mr.  Long  of  Maryland.  Mr. 
Moakley,  Mr.  Mottl,  Mr  Murphy  of  Penn- 
sylvania. Mr.  Myers  of  Pennsylvania,  Mr. 
Nolan,     Mr.     Ottinger.     Mr,     Patten,     Mr. 


Rahall.  ^«r.  Rangel,  Mr.  Richmond,  Mr. 
Rodino.  Mr.  Roe,  Mr.  St  Germain,  Mr. 
Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr.  Udall, 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
Wolff,  Mr.  Yatron,  Mr.  Zeteretti,  and  Mrs. 
Chisholm. 

HJR.  2664:  Mr.  Biacci.  Mr.  Downey.  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo.  Ms.  Oakar. 
Mr.  Gudger.  Mr.  Albosta.  Mr.  Bevill.  Mr. 
Bingham.  Mr.  Bonior  of  Michigan,  Mr.  Clay, 
Mr.  Conyers.  Mr.  Corrada,  Mr.  Dellums.  Mr. 
Dices,  Mr,  Dougherty,  Mr.  Duncan  of  Ore- 
gon, Mr.  Edgar.  Mr.  Edwards  of  California, 
Mr.  Ford  of  Michigan.  Mr.  Harkin.  Mr. 
Hawkins.  Mr.  Howard,  Mr.  Kastenmeier,  Mr. 
Lagomarsino,  Mr.  Lehman,  Mr.  Long  of 
Maryland,  Mr,  McCormack.  Mr.  Mineta,  Mr. 
Mitchell  of  Maryland,  Mr.  Moakley,  Mr. 
Mottl,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Myers  of  Pennsylvania,  Mr.  Nolan,  Mr.  Or- 
TINCXR,  Mr.  Patten,  Mr.  Rahall,  Mr.  Rich- 
mond, Mr.  Rodino,  Mr.  Roe,  Mr.  St  Germain, 
Mr.  Scheuer,  Mr.  Simon,  Mr,  Solarz,  Mr. 
Udall,  Mr.  Charles  H.  Wilson  of  California, 
Mr.  Wolff,  Mr.  Yatron,  Mr,  Zeferetti,  Mrs 
Chisholm,  and  Ms.  Ferraro, 

H.R.  2566:  Mr.  BiAGCi,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  Gudger,  Mr.  Albosta,  Mr.  Bevill,  Mr. 
Bingham,  Mr.  Bonior  of  Michigan,  Mr.  Brod- 
HEAD,  Mr.  Clay,  Mr.  Conyers,  Mr.  Corrada, 
Mr.  Delli'ms.  Mr.  Dices,  Mr.  Dougherty,  Mr. 
Duncan  of  Oregon,  Mr.  Edgar,  Mr.  Edwards 
of  California.  Mr.  Ford  of  Michigan,  Mr. 
Harkin.  Mr.  Hawkins,  Mr.  Howard,  Mr. 
Hyde,  Mr.  Kastenmeier,  Mr.  Long  of  Mary- 
land. Mr.  Mineta,  Mr.  Moakley,  Mr.  Mottl, 
Mr  Murphy  of  Pennsylvania,  Mr.  Myers  of 
Pennsylvania,  Mr.  Nolan,  Mr.  Ottincer.  Mr. 
Patten.  Mr.  Rahall,  Mr.  Rangel,  Mr.  Rich- 
mond, Mr.  Rodino,  Mr.  Roe,  Mr.  St  Germain. 
Mr  Scheuer,  Mr,  Simon.  Mr.  Solarz.  Mr. 
Udall.  Mr.  Charles  H.  Wilson  of  California, 
Mr.  Wolff,  Mr.  Yatron,  Mr.  Zeferetti,  and 
Mrs.  Chisholm. 

H.R.  2567:  Mr.  Biacci,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms,  Oakar, 
Mr.  Gudger.  Mr.  Wampleb.  Mr.  Abdnor,  Mr, 
Albosta.  Mr.  Bevill,  Mr.  Bingham,  Mr, 
Bonior  of  Michigan,  Mr.  Brodhead,  Mr.  Clay. 
Mr.  Conyers.  Mr.  Corrada,  Mr.  Dellums,  Mr. 
Dices.  Mr.  Dougherty.  Mr.  Duncan  of  Ore- 
gon, Mr.  Edcar.  Mr.  Edwards  of  California. 
Mr.  Flood,  Mr.  Ford  of  Michigan,  Mr.  Har- 
kin, Mr.  Hawkins,  Mr.  Howard,  Mr.  Hyde. 
Mr.  Kastenmeier,  Mr.  Lehman,  Mr.  Lent. 
Mr.  Long  of  Maryland,  Mr.  McCormack.  Mr. 
Mineta.  Mr.  Moakley.  Mr.  Mottl.  Mr. 
Murphy  of  Pennsylvania,  Mr.  Myers  of 
Pennsylvania,  Mr.  Neal,  Mr,  Nolan,  Mr.  Ot- 
tincer, Mr.  Patten,  Mr.  Rahall,  Mr.  Rich- 
mond, Mr.  Rodino,  Mr.  Roe,  Mr.  St  Germain, 
Mr.  Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr. 
Stewart,  Mr.  Udall,  Mr.  Vento,  Mr.  Charles 
H.  Wilson  of  California,  Mr.  Wolff,  Mr. 
Yatron,  Mr.  Zeferetti,  Mrs.  Chisholm,  and 
Ms.  Ferraro. 

H.R.  2568:  Mr.  Biacci,  Mr.  Downey,  Mr 
HucHEs,  Mr.  Drinan.  Mr.  Russo,  Ms.  Oakar, 
Mr,  Gudger,  Mr,  Albosta,  Mr.  Bevill,  Mr. 
Bingham.  Mr.  Bonior  of  Michigan,  Mr. 
Clay,  Mr.  Conyers,  Mr.  Corrada,  Mr.  Del- 
lums, Mr.  Dices,  Mr.  Dougherty,  Mr.  Dun- 
can of  Oregon,  Mr.  Edgar,  Mr.  Edwards  of 
California.  Mr.  Ford  of  Michigan,  Mr.  Har- 
kin, Mr.  Hawkins.  Mr.  Howard.  Mr.  Kas- 
tenmeier. Mr.  Long  of  Maryland,  Mr. 
Mitchell  of  Maryland,  Mr.  Moakley,  Mr, 
Mottl.  Mr.  Murphy  of  Pennsylvania.  Mr. 
Myers  of  Pennsylvania.  Mr.  Nolan.  Mr.  Ot- 
tincer. Mr.  Patten.  Mr.  Rahall.  Mr.  Ran- 
gel. Mr.  Richmond.  Mr.  Rodino,  Mr.  Roe, 
Mr.  St  Germain,  Mr.  Scheuer,  Mr.  Simon, 
Mr.  Solarz,  Mr.  Udall,  Mr.  Charles  K.  Wil- 
son of  California.  Mr.  Wolff.  Mr.  Yatron, 
Mr.  ZcFEmrrri.  and  Mrs.  Chisholm. 

H.R.  3569:  Mr.  Biacci,  Mr.  Downey,  Mr, 
Hughes.  Mr.  Drinan.  Mr.  Russo.  Ms.  Oakar. 
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Mr.  Gudger.  Mr.  Rinaldo,  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham,  Mr,  Bonior  of  Michi- 
gan, Mr.  Brodhead,  Mr.  Clay,  Mr.  Conyers, 
Mr.  Corrada,  Mr.  Dellums,  Mr.  Dices,  Mr. 
Dougherty,  Mr.  Duncan  of  Oregon,  Mr. 
Edgar,  Mr.  Edwards  of  California,  Mr.  Ford  of 
Michigan,  Mr.  Harkin,  Mr.  Hawkins,  Mr. 
Howard,  Mr.  Kastenmeier,  Mr,  Lehman,  Mr. 
Long  of  Maryland,  Mr.  Moakley,  Mr.  Mottl, 
Mr  Murphy  of  Pennsylvania,  Mr.  Myers  of 
Pennsylvania,  Mr.  Nolan,  Mr.  Ottincer,  Mr. 
Patten.  Mr.  Rahall,  Mr.  Rangel,  Mr.  Rich- 
mond, Mr.  Rodino,  Mr.  Roe,  Mr.  St  Oermain, 
Mr.  Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr. 
Udall,  Mr,  Charles  H.  Wilson  of  California, 
Mr.  Wolff,  Mr.  Tatron,  Mr.  Zeferetti,  Mrs. 
Chisholm,  and  Ms.  Ferraro. 

H.R.  2570:  Mr.  Biaogi,  Mr.  Downey,  Mr. 
Drinan,  Ms.  Oakar,  Mr.  Gudger,  Mr.  Whit- 
taker.  Mr.  Albosta.  Mr.  Bevill,  Mr.  Bingham, 
Mr.  Bonior  of  Michigan,  Mr.  Buchanan,  Mr 
Clat,  Mr.  Conyers,  Mr.  Corrada,  Mr. 
D'Amours,  Mr.  Dellums,  Mr.  Dices,  Mr. 
Dougherty,  Mr.  Duncan  of  Oregon,  Mr. 
Edgar,  Mr.  Edwards  of  California,  Mr.  Ford  of 
Michigan,  Mr.  Harkin,  Mr.  Hawkins,  Mr. 
Howard.  Mr.  Hyde,  Mr.  Kastfnmeieb,  Mr. 
Lagomarsino.  Mr.  Lent.  Mr.  Long  of  Mary- 
land. Mr.  Mitchell  of  Maryland,  Mr.  Moak- 
ley, Mr.  Mottl,  Mr.  Mxtrphy  of  Pennsylvania, 
Mr.  Myers  of  Pennsylvania,  Mr.  Nolan.  Mr. 
Ottinger,  Mr.  Patten,  Mr.  Rahall,  Mr.  Rich- 
mond. Mr.  RoDiNO.  Mr.  Roe,  Mr.  St  Germain, 
Mr.  Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr 
Udall.  Mr.  Charles  H.  Wilson  of  California, 
Mr.  Wolff,  Mr.  Tatron,  Mr  Zeferetti,  and 
I.Irs  Chisholm. 

H.R.  2572:  Mr.  Biacci,  Mr.  Downey.  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  Gudger,  Mr.  Albosta,  Mr.  Bevill,  Mr. 
Bingham,  Mr.  Bonior  of  Michigan,  Mr.  Clay, 
Mr.  Conyers,  Mr.  Corrada,  Mr.  Dellums,  Mr. 
Dices,  Mr.  Dougherty,  Mr.  Duncan  of  Ore- 
gon, Mr.  Edgar,  Mr.  Edwards  of  California, 
Mr.  Ford  of  Michigan,  Mr,  Harkin,  Mr.  Haw- 
kins, Mr.  Howard,  Mr  Kastenmeier,  Mr. 
Long  of  Maryland.  Mr.  Moakley,  Mr.  Mottl, 
Mr.  Murphy  of  Pennsylvania,  Mr.  Myers  of 
Pennsylvania,  Mr.  Nolan.  Mr.  Ottinger,  Mr. 
Patten,  Mr.  Rahall,  Mr,  Rangel,  Mr.  Rich- 
mond, Mr.  Rodino,  Mr.  Roe,  Mr.  St  Germain, 
Mr.  Scheuer,  Mr.  Simon,  Mr.  Solarz.  Mr. 
Udall.  Mr.  Charles  H.  Wilson  of  California. 
Mr.  Wolff,  Mr.  Tatron.  Mr.  Zeferetti,  and 
Mrs.  Chisholm. 

H.R.  2694:  Mr.  Biaggi,  Mr.  Hughes,  Mr. 
Drinan,  Ms.  Oakar.  Mr.  Oudcer,  Mr.  Albosta, 
Mr.  Bevill,  Mr.  Bincham,  Mr.  Bonior  of 
Michigan,  Mr,  Clay.  Mr,  Conyers,  Mr.  Cor- 
rada, Mr.  Dellums,  Mr.  Dices,  Mr,  Douoherty, 
Mr.  Duncan  of  Oregon,  Mr.  Edcar.  Mr. 
Edwards  of  California,  Mr.  Ford  of  Mich- 
igan, Mr.  Harkin,  Mr.  Howard,  Mr.  Kasten- 
meier, Mr,  Lehman,  Mr,  Lonc  of  Maryland, 
Mr.  Mineta,  Mr.  Moakley,  Mr.  Mottl,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Myers  of 
Pennsylvania,  Mr.  Nolan,  Mr.  Ottinger,  Mr. 
Patten.  Mr.  Rahall,  Mr.  Richmond,  Mr. 
Rodino,  Mr.  Roe,  Mr.  St  Oermain,  Mr. 
Scheuer,  Mr.  Simon,  Mr.  Solarz,  Mr.  Udall, 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
Wolff,  Mr.  Zeferetti,  and  Mrs.  Chisholm. 

H.R.  2695:  Mr.  Biacci,  Mr.  Downey,  Mr. 
Huches,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar. 
Mr.  Oudcer.  Mr.  Abdnor.  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham,  Mr.  Bonior  of  Michi- 
gan, Mr.  Clay,  Mr.  Conyers,  Mr,  Corrada,  Mr, 
Dellums,  Mr,  Diocs,  Mr.  Dougherty,  Mr. 
Duncan  of  Oregon,  Mr.  Edgar.  Mr.  Ford  of 
Michigan.  Mr.  Harkin.  Mr.  Hawkins,  Mr. 
Howard,  Mr.  Kastenmeier,  Mr.  Lehman,  Mr. 
Long  of  Maryland,  Mr.  Mineta,  Mr,  Mitchell 
of  Maryland,  Mr,  Moakley,  Mr.  Mottl,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Myers  of 
Pennsylvania,  Mr.  Nolan,  Mr.  Ottinger,  Mr. 
Patten,  Mr,  Rahall,  Mr.  Rangel,  Mr,  Rich- 
mond, Mr.  Rodino,  Mr.  Rob,  Mr.  St  Ger- 
main, Mr.  Scheuer,  Mr.  Simon,  Mr.  Solarz, 


Mr.  Udall,  Mr.  Charles  H,  Wilson  of  Cali- 
fornia, Mr.  Wolff,  Mr.  Tatron,  Mr.  Zeferet- 
ti, and  M^s,  Chisholm. 

H.R.  2744:  Mr.  Brinkley,  Mr.  de  la  Garza, 
Mr.  Oudcer,  Mr.  Leath  of  Texas,  Mr.  Stack, 
and  Mr.  Wyatt. 

H.R.  2762:  Mr.  Breaux,  Mr.  Addabbo,  Mr 
F^ost,  and  Mr.  Bedell. 

H.R.  3006:   Mr.  Hance  and  Mr.  Mikva. 

H.R.  3521 :  Mr.  Bowen.  Mr.  Daschle.  Mr. 
Ottinger.  Mr.  Edgar,  Mr.  Ichord,  Mr.  Whit- 
ley. Mr.  Burlison,  Mr.  Kocovsek.  Mr 
Young  of  Alaska,  Mr.  Volkmer,  Mr.  Cheney. 
Mr.  Montgomery,  Mr.  Charles  Wilson  of 
Texas,  Mr.  Dobnan,  Mr.  Leach  of  Iowa,  Mr. 
Stangeland,  Mr.  Hinson,  Mr.  Bauman.  Mr. 
Lott,  Mr.  Cleveland,  Mr.  Wampler,  Mr.  An- 
drews of  North  Dakota,  and  Mr.  Kindness 

H.R.  3564:  Mr.  Porstthe  and  Mr.  Weiss. 

H.R.  3597:  Mr.  Bauman. 

H.R.  3640;  Mr.  Biacci,  Mr.  Downey,  Mr. 
Hughes,  Mr.  Drinan,  Mr.  Russo,  Ms.  Oakar, 
Mr.  Gudger,  Mr.  Abdnor.  Mr.  Albosta.  Mr. 
Bevill,  Mr.  Bingham,  Mr.  Bonior  of  Michi- 
gan. Mr.  Clay.  Mr.  Conyers.  Mr.  Corrada,  Mr. 
Dellums.  Mr.  Dices,  Mr.  Dougherty,  Mr. 
Duncan  of  Oregon,  Mr.  Edgar,  Mr.  Pord  of 
Michigan,  Mr.  Harkin,  Mr.  Hawkins,  Mr. 
Howard.  Mr  Kastenmeier,  Mr.  Lagomar- 
sino, Mr.  Lehman.  Mr.  Long  of  Maryland. 
Mr.  Moakley,  Mr.  Mottl,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Myers  of  Pennsylvania. 
Mr.  Nolan,  Mr.  Ottinger,  Mr.  Patten,  Mr. 
Rahall.  Mr.  Rangel,  Mr.  Richmond.  Mr. 
Rodino,  Mr.  Roe,  Mr.  Green,  Mr.  Orassley, 
Mr.  Rinaldo,  Mr.  Hollenbeck,  and  Mrs. 
Chisholm. 

HJl.  3687:  Mr.  Anthony,  Mr.  TIieen,  and 
Mr.  Hinson. 

H.R.  3696:  Mr.  Treen. 

H.R.  3767:  Mr.  Fauntroy,  Mr.  Tauke,  Mr. 
Wtlie,  Mr.  Thomas,  Mr.  Moorhead  of  Cali- 
fornia, and  Mr.  Quayle. 

H.R  3854:  Mr.  Downey,  Mr.  LaPalce.  Mr. 
WEias,  Mr.  Scheuer,  Mr.  Seiberlinc,  Mr. 
Ottinger,  Mr.  Mftchell  of  Maryland.  Mr. 
GuARiNi,  and  Mr.  Nolan. 

H.R.  3856:  Mr.  Downey,  Mr.  LaPalce,  Mr. 
Weiss,  Mr.  Scheuer,  Mr.  Seiberling,  Mr. 
Ottincer,  Mr  Mitchell  of  Maryland,  Mr. 
GuARiNi,  and  Mr.  Nolan. 

H.J.  Res.  86:  Mr.  Robinson. 

H.J.  Res.  317:  Mr.  Kostmater. 

H.  Con,  Res.  50:  Mr.  Andrews  of  North 
Dakota.  Mr.  Benjamin,  Mr.  Brodhead,  Mr. 
Cleveland,  Mr.  Daniel  B.  Crane,  Mr. 
DoRNAN,  Mr.  Dougherty,  Mr.  Flood,  Mr. 
Forsythe,  Mr.  Hughes,  Mr.  Hyde.  Mr. 
Jacobs,  Mr.  Kocovsek,  Mr.  Lagomarsino,  Mr. 
Lederer,  Mr.  Lee,  Mr.  Lent,  Mr.  McDonald, 
Mr.  McHugh,  Mr.  Moakley,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Pease,  Mr.  Peyser,  Mr. 
Sensenbrenner.  Mr.  Stokes,  Mr.  Vento,  Mr. 
Waxman,  Mr.  WoLPE,  and  Mr.  Yatron. 

H.  Con.  Res.  57:  Mr.  Bonior  of  Michigan. 
Mr.  Hacedorn,  Mr.  Bafalis,  Mr.  Kemp,  Mr 
Carney,  Mr.  Roe,  and  Mr.  Winn. 

H.  Res.  144:  Mr.  Biacci,  Mr.  EtoWNET,  Mr. 
Huches,  Mr.  Drinan.  Mr  Russo,  Ms  Oakar 
Mr.  Gudger,  Mr.  Hammerschmedt,  Mr.  Abd- 
nor, Mr.  Rinaldo,  Mr,  Marks,  Mr.  Dornan, 
Mr,  Hollenbeck,  Mr.  Green.  Mr.  Albosta. 
Mr.  Bevill.  Mr.  Bingham,  Mr.  Bonior,  Mich- 
igan, Mr.  Clay,  Mr.  Conyers,  Mr.  Corrada, 
Mr.  Dellums,  Mr.  Dices,  Mr.  Dougherty.  Mr 
Duncan  of  Oregon,  Mr  Edcar,  Mr.  Ford  of 
Michigan,  Mr.  Harkin,  Mr.  Hawkins.  Mr 
Howard,  Mr.  Kastenmeier,  Mr.  Long  of 
Maryland,  Mr.  Moaklet,  Mr.  Mottl,  Mr. 
Myers  of  Pennsylvania,  Mr.  Nolan.  Mr 
Ottincer,  Mr.  Patten,  Mr.  Rahall,  Mr. 
Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr.  St  Ger- 
M,UN,  Mr.  Scheuer,  Mr.  Simon,  Mr.  Solarz, 
Mr.  Udall,  Mr.  Charles  H,  Wilson  of  Cali- 
fornia, Mr.  Wolff,  Mr.  Yatron.  Mr.  Zefer- 
etti. and  Mrs.  Chisholm. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

121.  By  the  SPEAKER:  PetlUon  of  the 
California  Association  of  Sanitation  Agen- 
cies, Newport  Beach,  C«Jlf  ,  relative  to  EPA 
policies  regarding  water  reclamation  proj- 
ects; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

122.  Also,  petlUon  of  William  R.  Pabst, 
Houston,  Tex.,  and  others,  relative  to  Im- 
peachment of  U.S.  District  Court  Judge  Sara 
T.  Hughes;  to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

S.  869 
By  Mr.  ECKHARDT : 
— Page   1,   lines  6  and   7,  strike  out  "strike 
concerning'  and  insert  'bv  personal  presence 
at'". 

Page  1,  line  6,  Insert  the  following  after 
"clause  (11),":  "strike  out  and  as  specified 
In  subsection  (di  of  this  section,  within  two 
years    after    his    employment    has    ceased'  ". 

Page  1.  line  7.  before  "and  In  subparagraph 
i3l"  add  "strike  out  'concerning  any  formal 
or  Informal  appearances  before — '  and  insert 
In  Ueu  thereof  the  following: 

(a)  In  a  matter  Involving  technical,  medi- 
cal, scientific,  or  educational  research,  as  de- 
termined by  the  Office  of  Government  Ethics, 
by  personal  presence  at  any  formal  or  Infor- 
mal appearance,  before,  or 

(b)  In  all  other  matters,  concerning  any 
formal   or  Informal  appearance  before — ". 

Add  the  following  section  at  the  end  of  the 
bill: 

Sec  2  Subsection  id)  of  such  section  207 
Is  amended  by  striking  out  paragraphs  (2), 
(3),  and  (4)  and  Inserting  In  lieu  thereof 
the  following: 

"(2)  on  active  duty  as  a  commissioned  of- 
ficer of  a  uniformed  service  sisslgned  to  a  pay 
grade  of  0-9  or  above  as  described  in  section 
201  of  title  37,  United  States  Code;  or 

"(3)  In  a  position  designated  under  thU 
paragraph  by  the  department  or  agency  con- 
cerned. Not  later  than  July  1,  1980,  each  de- 
partment or  agency  concerned  shall,  with  the 
concurrence  of  the  Director  of  the  OfBce  of 
Government  Ethics,  by  riile  designate  posi- 
tions as  necessary  to  protect  against  the  ex- 
ercise of  undue  Influence.  Each  department 
or  agency  concerned  may  also  determine  by 
rule  that  the  provisions  of  subsection  (c)  of 
this  section  shall  apply  to  persons  formerly 
employed  In  positions  designated  under  this 
paragraph  only  in  the  case  of  appearances 
before  or  communications  to  specified  offices, 
or  persons  In  specified  positions,  at  the  de- 
partment or  agency  On  an  annual  basis,  each 
department  or  agency  concerned  shall  review 
those  designations  and  determinations  made 
under  this  paragraph,  and,  with  the  concur- 
rence of  the  Director  of  the  Office  of  Govern- 
ment Ethics,  by  rule  make  such  additions 
and  deletions  sis  are  necessary.  No  designation 
under  this  paragraph  shall  'become  effective 
less  than  ninety  days  after  the  promulgation 
of  the  rule  making  the  designation". 
—Page  1,  lines  6  and  7,  strike  out  "strike  con- 
cerning' and  insert  'by  personal  presence  at*  ". 

Page  1,  line  6,  Insert  the  following  after 
"clause  111),":  "strike  out  'and  as  specified  in 
subsection  id)  of  this  section,  within  two 
years  after  his  employment  has  ceased'  ". 

Page  1.  line  7.  before  "and  in  subparagraph 
(3)  "  add  "strike  out  "concerning  any  formal 
or  informal  appearances  before — '  arid  insert 
In  Ueu  thereof  the  following: 
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(a)  in  a  matter  Involving  technical,  medi- 
cal, scientific,  or  educational  research,  as  de- 
termined by  the  OfBce  of  Government  Ethics, 
by  personal  presence  at  any  formal  or  in- 
formal appearance,  before,  or 

(b)  in  all  other  matters,  concerning  any 
formal  or  Informal  appearance  before — ". 

Add  the  following  section  at  the  end  of  the 
bill: 

8«c.  2.  Subsection  (d)  of  such  section  207  Is 
amended  by  striking  out  paragraphs  {2) .  (3) . 
and  (4)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  on  active  duty  as  a  commissioned  otR- 
cer  of  a  uniformed  service  assigned  to  a  pay 
grade  of  0-9  or  above  as  described  In  section 
201  of  title  37,  United  States  Code;  or 

"(3)  In  a  position  which  involves  signifi- 
cant policy  making  or  supervisory  responsi- 
bility, as  designated  under  this  paragraph,  by 
the  Director  of  the  Office  of  Government 
Ethics,  after  consultation  with  the  depart- 
ment or  agency  concerned.  Only  positions  for 
which  the  basic  rate  of  pay  Is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  GS-17  of 
the  General  Schedule  prescribed  by  section 
5333  of  Title  5,  United  States  Code,  or  posi- 
tions of  active  duty  commissioned  officers  of 
the  uniformed  services  assigned  to  a  pay 
grade  of  0-7  or  0-8,  as  described  in  section 
201  of  Title  37,  United  States  Code  may  be 
designated.  As  to  persons  In  positions  desig- 
nated under  this  paragraph,  the  Director  of 
the  Office  of  Government  Ethics  may  limit 
the  prohibitions  of  subsection  (o  to  appear- 
ances before  or  communications  to  specified 
offices  or  specified  positions  rather  than  to  an 
entire  department  or  agency.  On  an  annual 
basis,  the  Director  of  the  Office  of  Govern- 
ment Ethics  shall  review  the  designations  and 
determinations  made  under  this  paragraph 
and.  after  consultation  with  the  department 
or  agency  concerned,  make  such  additions 
and  deletions  as  are  necessary." 
— Page  1.  lines  6  and  7.  strike  out  "strike 
'concerning'  and  insert  'by  personal  presence 
at"  ". 

Page  1.  line  6.  insert  the  following  after 
"clause  (11).":  "strike  out  'and  as  specified 
in  subsection  (d)  of  this  section,  within  two 
years  after  his  employment  has  ceased'  ". 

Page  1,  line  7,  before  "and  In  subpara- 
graph (3)"  add  "strike  out  'concerning  any 
formal  or  Informal  aooearances  before — ' 
and  insert  in  lieu  thereof  the  following: 

(a)  in  a  matter  involving  technical,  medi- 
cal, scieatlflc,  or  educational  research,  as 
determined  by  the  Office  of  Government 
Ethics,  by  personal  presence  at  any  formal 
or  informal  appearance,  before,  or 

(b)  in  all  other  matters,  concerning  any 
formal  or  Informal  appearance  before — ". 
—Page  1.  lines  8  and  7  and  Page  2.  strike 
all  after  "follows  "  and  Insert  in  lieu 
thereof  the  following:  "strike  clause  (1). 
and  in  subparagraph  (3).  strike  'which  was 
actually  pending  under  his  official  respon- 
sibility as  an  officer  or  employee  within  a 


period  of  one  year  prior  to  the  termination 

of  such  responsibility,  or'." 

— Page   1.   line   7.   Insert   the  following  after 

"personal  presence  at'    ":  ".  and  strike  out  '. 

within  two  years  after  his  employment  has 

ceased'  ". 

— Page  1.  line  7,  Insert  the  following  after 
"personal  presence  at'  ":  ",  and  strike  out 
and  as  specified  in  subsection   (d)   of  this 

section'  ". 

— Page  1,  lines  6  and  7,  strike  out  "strike 
concerning  and  Insert  'by  personal  pre- 
sence at'  ". 

Page  1.  line  7.  before  "and  In  subparagraph 

(3)"  add   "strike  out   concerning  any  forma! 

or  informal  appearances  before — '  and  insert 

In  lieu  thereof  the  following: 

(a)  In  a  matter  involving  technical,  medi- 
cal, scientific,  or  educational  research,  as 
determined  by  the  Office  of  Government 
Ethics,  by  personal  presence  at  any  formal 
or  infornxal  appearance,  before,  or 

(b)  In  all  other  matters,  concerning  any 
formal  or  Informal  appearance  before — ". 
—Page  1.  line  7.  insert  the  following  after 
"personal  presence  at'":  ",  and  strike  out 
'and  as  specified  In  subsection  (d)  of  this 
section,  within  two  years  after  his  employ- 
ment has  ceased'  ". 

—Page  1,  lines  6  and  7,  strike  out  "in  clause 
(11),  strike  'concerning'  and  Insert  'by  per- 
sonal presence  at';  and  ". 
—Page  1,  lines  6  and  7,  strike  out  "strike 
'concerning'  and  insert  'by  personal  presence 
at'  ".  and  Insert  the  following  after  "clause 
(11).":  "strike  out  and  as  specified  in  sub- 
section (d)  of  this  section,  within  two  years 
after  his  employment  has  ceased'  ". 
— Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following:  "That 
subsection  (b)  of  section  207  of  title  18. 
United  States  Code,  as  amended  by  the  Act 
of  October  26,  1978  (Public  Law  95-521,  sec- 
tion 501(a);  92  Stat.  1864)  is  deleted  and 
that  subsections  (c)  through  (J)  of  such  sec- 
tion 207  are  redesignated  as  subsections  (b) 
through  (li  respectively." 
— Strike  all  after  the  enacting  clause  and  in- 
sert In  lieu  thereof  the  following:  "That  sub- 
section (b)  of  section  207  of  title  18,  United 
States  Code,  as  amended  by  the  Act  of  Oc- 
tober 26,  1978  (Public  Law  95-521.  section 
501(a) ;  92  Stat.  1864)  is  amended  by  striking 
it  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"'(b)  Whoever,  having  been  so  employed. 
within  one  year  after  his  employment  has 
ceased,  appears  personally  before  any  court 
or  department  or  agency  of  the  Government 
as  agent,  or  attorney  for.  anyone  other  than 
the  United  States  In  connection  with  any 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific  party 
or  parties  In  which  the  United  States  is  a 
party  or  directly  and  substantially  interested. 


and  which  was  under  his  official  responsi- 
bility as  an  officer  or  employee  of  the  Govern- 
ment at  any  time  within  a  period  of  one  year 
prior  to  the  termination  of  such  responsi- 
bility; or'," 

By  Mr.  KINDNESS: 
^On  page  two,  following  line  two,  add  the 
following  new  section  to  the  bill : 

"SEC.  2.  Section  207  of  title  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection  (e) . 

"'(e)  The  prohibition  contained  in  subsec- 
tion (c)  shall  not  apply  with  respect  to  the 
representation  by  any  person  who  is  an 
elected  official  or  full-time  employee  of  a 
State  or  local  government,  or  any  agency 
or  Instrumentality  thereof,  or  of  any  insti- 
tution of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965,  or  any  medical  research  or  treat- 
ment facility  exempted  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of 
1954." 

Redesignate  subsections  (e)  through  (J) 
as  subsections  (f)  through  (k)  respectively." 
—Add  the  following  section  at  the  end  of 
the  bill: 

Sec.  2.  Subsection  (d)  of  such  section  207 
Is  amended  by  striking  out  paragraphs  (2), 
(3),  and  (4)  and  inserting  in  lieu  thereof 
the  following: 

'•(2)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to 
pay  grade  of  0-9  or  above  as  described  in 
section  201  of  title  37.  United  States  Code; 

or 

■(3)  In  a  position  which  involves  signifi- 
cant policy  making  or  supervisory  respon- 
sibility, as  designated  under  this  paragraph 
by  the  Director  of  the  Office  of  Government 
Ethics  after  consultation  with  the  depart- 
ment or  agency  concerned.  Only  positions 
for  which  the  basic  rate  of  pay  is  equal  to 
or  greater  than  the  basic  rate  of  pay  for 
GS-17  of  the  General  Schedule  prescribed 
by  section  5332  of  title  5,  United  States  Code, 
or  positions  which  are  established  within  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978.  or  positions 
of  active  duty  commissioned  officers  of  the 
uniformed  services  assigned  to  pay  grade 
of  0-7  or  0-8.  as  described  in  section  201  of 
title  37.  United  States  Code  may  be  desig- 
nated. As  to  persons  In  positions  designated 
under  this  paragraph,  the  Director  of  the 
Office  of  Government  Ethics  may  limit  the 
prohibitions  of  subsection  (c)  to  appear- 
ances before  or  communications  to  specified 
offices  or  specified  positions,  rather  than  to 
an  entire  department  or  agency.  On  an  an- 
nual basis,  the  Director  of  the  Office  of 
Government  Ethics  shall  review  the  desig- 
nations and  determinations  made  under 
this  paragraph  and.  after  consultation  with 
the  department  or  agency  concerned,  make 
such  additions  and  deletions  as  are 
necessary." 


SENATE— Tuesday,  May  22,  1979 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  H.  Pryor,  a  Sen- 
ator from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elaon,  D.D..  offered  the  following 
prayer: 


(Legislative  day  of  Monday.  May  21,  1979) 

Let  us  pray. 

O  God  of  grace  and  God  of  glory,  at 
this  morning  altar  of  prayer  we  open 
our  hearts  to  Thee  knowing  that  Thy 
purpxjse  for  us  is  vaster  than  any  pray- 
er we  utter.  Deeper  than  our  words,  high- 
er than  our  thoughts.  We  know  that  Thy 
presence  is  the  answer  to  every  praver. 
Shed  Thy  holy  light  upon  all  who  labor 


in  the  Government  of  this  Nation.  May 
Thy  higher  wisdom  prevail  over  our  fal- 
lible judgments.  Where  there  is  error, 
correct  It;  where  there  is  anvthing  cor- 
rupt, purify  it:  where  there  is  division, 
unify  it;  where  there  is  right,  establish 
it.  Give  us  the  courage  to  speak  clearly 
and  act  bravely  for  freedom.  Lead  us 
in  paths  of  righteousness  for  Thy  name's 
sake.  Amen. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C.,  May  22.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  David  H.  Pryor.  a 
Senator  from  the  State  of  Arkansas,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnuson, 
President  pro  tempore 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  minority  leader  is  willing, 
we  could  have  some  morning  business 
at  this  time. 

Mr.  BAKER.  Mr.  President.  I  do  not 
object  to  that. 

The  distinguished  assistant  Republi- 
can leader  needs  part  of  my  time,  but 
if  we  put  it  together  with  morning  busi- 
ness, that  is  all  right. 

Mr.  ROBERT  C.  BYRD.  Then,  Mr. 
President.  I  ask  unanimous  consent  that 
the  time  was  set  aside  for  Mr.  Stewart 
be  vitiated  later  and  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  10 
a.m..  and  that  Senators  may  speak  up  to 
5  minutes  each  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TURKEY  NEEDS  A  HAND, 
NOT  A  ROD 

Mr.  STEVENS.  Mr.  President,  as  one 
who  has  taken  the  New  York  Times  to 
task  from  time  to  time  when  I  have 
disagreed  with  their  editorials,  I  take 
pleasure  today  in  calling  the  Senate's 
attention  to  a  timely  and  succinct  edi- 
torial in  this  morning's  New  York  Times 
entitled  "Turkey  Needs  A  Hand,  Not  A 
Rod." 


As  one  of  the  Members  of  the  Senate 
who  has  visited  Turkey  and  seen  the 
results  of  the  ill-advised  embargo  we 
imposed  upon  Turkey  in  the  past,  and 
having  spent  considerable  time  with 
the  leaders  in  Turkey  on  that  visit, 
including  Mr.  Ecevit,  I  am  fully  in  sup- 
port of  the  effort  to  turn  a  portion  of 
the  emergency  military  aid  into  a  grant, 
as  is  proposed  by  the  Robert  C.  Byrd- 
Chafee  amendment,  which  I  hope  will  be 
before  the  Senate  today. 

This  editorial,  as  I  stated,  succinctly 
states  the  ^reasons,  the  very  cogent  rea- 
sons, why  the  Senate  should  overwhelm- 
ingly adopt  the  Byrd-Chafee  amend- 
ment, in  my  opinion. 

Mr.  President.  I  ask  unanimous  con- 
sent the  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

Turkey  Needs  a  Hand.  Not  a  Rod 

When  Congress  decided  last  fall  to  lift  the 
arms  embargo  on  Turkey.  It  confessed  a  fail- 
ure. It  acknowledged  that  the  three-year  ban 
had  estranged  a  strategic  ally  and  Injured 
NATO  without  promoting,  as  intended,  a  Cy- 
prus settlement  Lifting  the  embargo  made 
it  politically  possible  for  Turkey  to  reopen 
American  mllllary  bases,  including  intelli- 
gence monitors  on  the  Soviet  Union,  It  also 
let  the  United  States  lead  an  effort  to  rescue 
Turkey  from  economic  crisis,  political  in- 
stability and  military  decline.  No  doubt  it 
also  contributed  to  last  week's  resumption, 
after  a  two-year  break,  of  Greek-Turkish 
talks  on  Cyprus. 

Whether  this  American  approach  is  to  be 
given  a  chance  to  work  depends  in  part  on 
a  key  Senate  vote  today.  The  issue  is  narrow, 
but  symbolically  vital:  whether  $50  million 
in  emergency  military  aid  is  to  be  given 
Turkey  as  a  grant,  as  requested  by  the  Carter 
Administration,  or  as  a  commercial  loan,  as 
recommended  by  the  Senate's  Foreign  Rela- 
tions Committee. 

The  committee's  vote  has  already  raised 
hackles  in  Ankara:  If  the  Senate  now  follows, 
it  Is  bound  to  Inflame  other  controversies 
One  of  these  turns  on  the  new  America)-: 
request  lor  U-2  reconnaissance  flights  from 
Turkey  to  gather  arms  control  verification 
data  that  are  no  longer  available  from  sites 
in  Iran.  Prime  Minister  Ecevit  has  absorbed 
much  criticism  for  reopening  American  mili- 
tary installations  without  a  formal  agree- 
ment on  bases.  He  seems  prepared  to  let  the 
U-2's  fly  if  assured  that  Moscow  will  not  ralsr 
too  much  fuss  and  if  Washington  continue 
to  help  him  through  his  crisis.  But  his  main 
opponent,  former  Prime  Minister  Demirel. 
argues  that  the  U-2  flights  will  put  Turkey 
"in  front  of  the  gun  barrel." 

The  military  grant  is  Justifiable  in  its  own 
terms.  Half  of  Turkey  s  major  military  equip- 
ment is  said  to  be  Inoperable  because  of  the 
arms  embargo.  The  promise  of  new  arms 
shipments  when  the  embargo  ended  has  not 
yet  been  significantly  fulfilled.  Moreover 
Turkey  has  foreign  debts  of  $17  billion  and 
stands  In  default  on  a  third  of  them.  Ai: 
inability  to  pay  for  Imports  has  idled  almost 
half  its  industry:  unemployment  Is  at  20  per- 
cent and  the  Inflation  over  60  percent. 

In  these  circumstances,  there  is  no  good 
reason  to  insist  on  commercial  loan  term.'- 
except  to  revive  the  policy  of  punishment 
Senators  who  favor  the  Greek  position  on 
Cyprus  oppose  the  aid  in  that  spirit  But  the 
American  objective  now  ought  to  be  to  lielp 


Turkey  through  a  difficult  period  and.  with 
friendly  pressure,  to  a  more  generous  position 
on  Cyprus  Punishment  would  only  make  a 
bad  situation  worse 


ORDER    FOR    RECOGNITION    OF 
SENATOR  JEPSEN  TOMORROW 

Mr.  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  order  for  the  recognition 
of  Mr.  TsoNGAS.  which  order  ha.s  been 
entered  previously.  Mr.  Jepsen  be  recog- 
nized for  not  to  exceed  15  minutes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


CONSTITUTIONAL    SUPPORT    FOR 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  op- 
ponents of  the  Genocide  Convention  fre- 
quently raise  constitutional  issues  in  sup- 
port of  their  arguments  against  ratifi- 
cation: ratification  of  the  very  treaty 
that  purports  to  reaffirm  the  goals  and 
aspirations  of  our  Constitutions  framers. 

Yet  the  Supreme  Court  itself  "has 
regularly  and  uniformly  recognized  the 
supremacy  of  the  Constitution  over  a 
treaty"  <Reid  v.  Covert.  354  U.S.  1).  It 
i.s.  therefore,  fallacious  to  claim  that  the 
Genocide  Convention  will  supersede  the 
Constitution  of  the  United  States.  It  will 
not  and  cannot  do  so.  Nor.  pursuant  to 
Its  power  under  article  I.  section  8. 
would  the  Convention  usurp  Congress 
legislative  function.  It  would  merely  re- 
quire that  such  functions  be  exercised 
by  the  United  States  upon  accession  to 
the  treaty. 

Furthermore.  Mr.  President.  Con- 
gress possesses  a  specifically  "delegated 
power"  in  regard  to  the  definition  and 
punishment  of  "Offenses  against  the  Lav, 
of  Nations":  the  reserve  powers  of  the 
States  under  the  10th  amendment  are 
inapplicable.  The  notion  that  the  10th 
amendment  operates  as  a  limitation  upon 
the  treaty  power  of  the  United  Stales  has 
also  been  rejected.  <  Af tssouri  v.  Holland. 
252  U.S.  416). 

Most  important.  Mr.  President,  ratifi- 
cation of  the  Genocide  Convention  would 
not  deny  an  American  citizen  who  has 
allegedly  committed  the  crime  his  guar- 
anteed constitutional  rights.  The  pro- 
posed fifth  reservation  provides,  m  effect, 
that  the  Secretary  of  State  shall  not 
grant  extradition  unless  he  has  deter- 
mined that  the  accused  will  receive  Bill 
of  Rights  protections  in  the  requesting 
State. 

Mr.  President,  as  Chief  Justice  War- 
ren said  in  1968,  "We  as  a  Nation  should 
have  been  the  first  to  ratify  the  Genocide 
Convention,"  instead  of  being  so  laggard. 

I  hope  the  Senate  will  act.  and  act  as 
promptly  as  possible. 


THE  CALENDAR 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
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Orders  numbered  156.  158,  159.  173,  174. 
and  182. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
my  reservation  is  simply  to  say  to  the 
distinguished  majority  leader  that  these 
items  are  cleared  on  our  calendar  and 
we  have  no  objection  to  proceeding  to 
their  consideration  and  adoption. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


EXTENSION  OP  THE  FEDERAL  IN- 
SECTICIDE, FUNGICIDE.  AND  RO- 
DENTICIDE  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  717)  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde 
Act.  as  amended,  for  2  years,  which  had 
been  reported  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  with 
an  amendment  to  strilce  all  after  the 
enacting  clause  and  insert  the  following : 

That  section  31  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act,  as  amended 
(7  U.S.C.  136y) ,  Is  amended  by  adding  at 
the  end  therof  the  following:  "There  are 
hereby  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  Act  for  the  period 
beginning  October  1.  1979,  and  ending 
September  30.  1980,  such  sums  as  may  be 
necessary,  but  not  In  excess  of  t£2,2S0.0OO.". 

•  Mr.  TALMADGE.  Mr.  President.  S.  717 
will  authorize  appropriations,  not  in  ex- 
cess of  $62,250,000,  for  the  Federal  pesti- 
cide program  in  fiscal  year  1980. 

I  believe  that  the  relatively  short  1- 
year  extension  is  most  appropriate  at 
this  time.  During  this  year  and  in  fiscal 
year  1980,  the  Environmental  Protection 
Agency  will  be  Implementing  the  Federal 
Pesticide  Act  of  1978. 

The  1978  act  maule  major  improve- 
ments in  the  Nation's  basic  pesticide  leg- 
islation— the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA) — to 
cut  the  redtape  and  resolve  the  contro- 
versies that  have  immobilized  the  Fed- 
eral pesticide  program.  It  gave  States 
new  powers  In  pesticide  regulation  and 
simplified  the  procedure  for  reglstra- 
tlon  of  pesticides.  These  amendments  to 
FIPRA  are  Important  to  fanners  and 
others  who  rely  on  pesticides  for  their 
livelihoods. 

With  a  1-year  extension  we  will  be  able 
to  evaluate  EPA's  progress  in  Implement- 
ing the  1978  act  as  soon  as  Is  feasible. 

I  do  not  believe  it  would  be  appropriate 
to  Include  additional  provisions  in  S.  717 
to  change  the  operation  of  the  pesticide 
program  so  soon  after  the  wide-ranging 
amendments  to  FIFRA  made  by  the  Fed- 
eral Pesticide  Act  of  1978.  EPA  should  be 
given  the  chance  to  make  the  law  work. 
Certainly,  by  extending  the  authoriza- 
tion for  appropriations  for  only  1  year, 
we  will  be  able,  relatively  soon,  to  con- 
sider further  changes  in  the  Federal 
pesticide  program,  if  needed. 

S.  717  both  meets  the  needs  of  the  Fed- 
eral pesticide  program  and  insures  close 
oversight  of  that  program.  I  urge  its 
adoption  by  the  Senate.* 


•  Mr.  STEWART.  Mr.  President,  the  bill 
S.  717,  as  amended  by  the  committee, 
would  extend  the  authorization  for  ap- 
propriations to  support  the  Federal  pes- 
ticide program  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  through  September  30. 
1980.  The  bill  would  authorize  appro- 
priations of  not  more  than  $62.250  000 
for  fiscal  year  1980  to  carry  out  FIPRA. 
Included  in  this  figure  would  be  authori- 
zation for  appropriations  for  the  Envi- 
ronmental Protection  Agency's  research 
and  development  program  under  FIPRA. 
Mr.  President,  the  control  and  regula- 
tion of  pesticides  has  been  a  controver- 
sial issue  for  many  years.  The  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  was  passed  in  1947.  However,  there 
was  widespread  concern  about  inadequa- 
cies in  the  legislation.  In  1972  FIPRA  was 
extensively  amended  in  an  efTort  to  mod- 
ernize and  resolve  deficiencies  in  the  leg- 
islation. Unfortunately,  it  was  impossible 
to  foresee  the  many  difficulties  that 
would  develop  with  the  new  legislation. 
The  cure  seemed  worse  than  the  Ulness 
as  EPA  and  the  entire  industry  became 
bogged  down  in  bureaucratic  redtape. 

Several  attempts  were  made  to  resolve 
the  problems,  and  finally  in  1978  a  com- 
plete re-examination  of  the  1972  amend- 
ments was  made.  This  re-examination 
resulted  in  extensive  modifications  to 
FIPRA  which  most  people  believe  will 
resolve  the  problems  that  have  plagued 
us  since  1972. 

These  new  amendments  are  just  now 
being  implemented  and  everyone  agreed 
that  the  legislation  should  be  extended 
without  major  amendment.  However, 
there  was  also  a  strong  feeling — with  the 
exception  of  the  Environmental  Protec- 
tion Agency — that  the  reauthorization 
should  not  be  for  more  than  1  year. 
This  assures  that  the  legislation  will 
receive  a  full  and  careful  analysis  next 
year  after  EPA  has  had  the  opportunity 
to  implement  the  1978  amendments. 

The  committee  Is  unanimous  in  the 
position  that  we  need  to  conduct  con- 
tinuous oversight  of  the  implementa- 
tion of  the  1978  amendments  by  EPA. 
For  instance,  we  are  carefully  monitor- 
ing the  so  called  cite-all  regulation 
that  has  caused  some  concern  in  the 
pesticide  industry.  I  have  requested 
from  EPA  a  complete  analysis  of  this 
issue.  I  have  asked  the  industry  to  give 
me  a  more  detailed  statement  of  their 
concerns  as  well. 

We  also  are  closely  monitoring  the 
way  EPA  is  handling  the  fire  ant  prob- 
lem. Fire  ants  are  a  serious  health 
problem  for  the  South  and  cannot  be 
left  unsolved.  Senator  Cochran  has  been 
most  active  in  working  with  EPA  to  find 
a  solution.  The  Congress  has  provided 
in  FIFRA  the  necessary  authority  to 
assess  problems  and  the  flexibility  to 
find  solutions.  Currently,  a  review  is 
being  conducted  of  alternative  pesti- 
cides. We  hope  that  a  satisfactory  reso- 
lution to  the  fire  ant  problem  can  be 
found.  We  will  do  everything  possible 
to  make  sure  this  happens.* 
•  Mr.  COCHRAN.  Mr.  President,  I  sup- 


port passage  of  S.  717  to  authorize  a  1- 
year  extension  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act 
(FIFRA) .  Even  though  regulation  of  the 
production  and  use  of  substances  that  are 
potentially  hazardous  to  our  health  is 
necessary,  I  am  very  concerned  about 
arbitrary  regulation  and  the  need  to 
bring  order,  commonsense,  and  stand- 
ardization to  the  process  of  determining 
the  acceptability  of  various  chemicals 
that  have  proven  benefits. 

As  Senator  Stewart  mentioned,  I  am 
disturbed  by  the  current  fire  ant  problem 
in  my  home  State  of  Mississippi  and  in 
most  of  the  States  in  the  South  where 
about  200  million  acres  are  infested. 

The  Environmental  Protection  Agency 
(EPA),  which  has  responsibility  for 
carrying  out  FIFRA,  Umited  the  use  of 
Mirex  in  1977  to  one  aerial  application 
per  year.  It  was  banned  for  aerial  ap- 
plication on  December  31,  1977  under  the 
assumption  that  Ferriamicide  would  be 
approved  on  an  emergency-use  basis  un. 
der  section  18  of  the  act. 

However,  based  on  a  Canadian  study 
which  indicated  it  to  be  a  potential  car- 
cinogen, Ferriamicide  has  not  been  ap- 
proved. 

As  a  result,  there  has  not  been  an  ef- 
fective means  to  control  fire  ants  since 
December  1977.  The  ants  are  continuing 
to  spread  at  a  rate  of  about  15  miles  per 
year.  There  have  been  some  reports  that 
fire  ants  have  recently  spread  into 
Arizona  and  California  bringing  infesta- 
tion to  a  total  of  11  States.  Landowners 
are  left  with  a  deep  sense  of  frustration, 
and  every  efTort  must  be  made  by  busi- 
ness and  government  to  insure  that  a 
safe  but  effective  pesticide  is  found. 

As  a  result  of  recent  talks  I  have  had 
with  EPA  officials  I  am  optimistic  that  a 
solution  can  be  found  soon  that  will  make 
an  effective  pesticide  available  to  control 
fire  ants.  Therefore,  I  will  not  offer  an 
amendment  to  this  bill  to  legislate  the 
use  of  Mirex  on  the  same  limited-use 
basis  as  existed  in  1977  .since  the  House 
bill  contains  such  a  provision.  I  believe 
it  Is  appropriate  for  the  Senate  to  vote 
in  favor  of  reauthorizing  FIFRA  for  1 
year.* 

The  amendment  was  agreed  to. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read; 

A  bin  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  for  1  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MARINE  PROTECTION,  RESEARCH 
AND  SANCTUARIES.  TITLE  III  AU- 
THORIZATIONS. 1980  AND  1981 

The  bUl  (S.  1140)  to  amend  title  III 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended,  to 
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authorize  appropriations  for  such  title 
for  fiscal  years  1980  and  1981,  and  for 
other  purposes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  CTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 304  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1434) 
Is  amended — 

(1)  by  striking  out  "and"  Immediately 
after  "fiscal  year  1977,",  and 

(2)  by  adding  immediately  after  "fiscal 
year  1978"  the  following:  ",  not  to  exceed 
$3,000,000  for  fiscal  year  1980.  and  not  to  ex- 
ceed 84,000,000  for  fiscal  year  1981". 

Sec.  2.  Section  302(a)  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1432(a))  Is  amended  by  in- 
serting immediately  after  the  term  "ecologi- 
cal," the  word  "scientific,". 

Mr.  ROBERT  C.  B-YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-148),  explaning  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

PURPOSE    AND    SUMMABT 

It  Is  the  purpose  of  the  bill  to  extend  the 
authorization  for  appropriations  for  title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended  for 
fiscal  years  1980  and  1981.  In  addition,  the 
bill  amends  the  act  to  add  the  term  "scienti- 
fic to  the  list  of  criteria  for  which  a  marine 
sanctuary  can  be  established. 

BACKGROUND 

Title  III  of  the  Marine  Protection  Re- 
search, and  Sanctuaries  Act  of  1972  created 
the  marine  sanctuaries  program  in  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration (NOAA).  The  program  provides  for 
the  designation  of  marine  sanctuaries  to  pre- 

r^.to,°'"    TX°''''    ^P^"^^''    ^«««    °r    ocean, 
coastal,  and  Great  Lakes  waters.  These  areas 

are  chosen  on  the  basis  of  their  conservation 
recreational,  ecological,  or  esthetic  values. 

Although  the  act  was  approved  in  1972  and 
authorized  up  to  a  $10  million  appropria- 
tion for  fiscal  year  1973.  no  money  was  made 
available  under  title  m  for  the  marine 
sanctuaries  program  until  fiscal  year  1976 
For  that  year  and  the  2  years  following,  very 
small  sums  were  provided,  and  only  then 
through  reprogrammlng  efforts. 

tio^  ^*!I  ^°''  ^^^  ^"*  "•"«  since  the  Incep- 
tion of  the  program  In  1972,  the  administra- 
tion focused  on  title  III  and  established  it 
^^n^  °/'^^  President  Carter,  in  his  en- 
wronmental  message  on  May  23  of  that  year 
recognized  the  value  and  function  of  the 
^^f"  '^*  President  requested  that  the 
secretary  of  Commerce  Identify  possible  sites 
th«  nrr"*  ^"<=t"a'-'es  and  begin  collecting 
fon  «n^  necessary  for  their  proper  evalua- 
tion and  designation. 

mfd^fh^t!  I't^,  ^^''^  ***«  administration 
^th.n,  ''"^«^"•e<:t  appropriation  request 
in  the  program's  7-year  history,  and  the  Con- 
gress supported  the  request  for  $600,000 

In  keeping  with  the  lack  of  funding  until 
recently,  the  marine  sanctuaries  program 
ei!r?/1,V*i''  «P"ienced  Uttle  activity  In  its 

Nn/tl^  •"!  ^"^  designated:  The  site  off 
North  Carolina  coast  where  the  historically 

Ktu^  ^%^'^-  *°  •«te°«I'e  coral  reef 
structure  Jn  the  Florida  Keys  adjacent  to 


the    State's    underwater    John    Pennekamn 
State  Pa^Jt. 

The  reprogramed  funds  along  with  the 
President's  attention  spurred  the  program, 
and  by  February  1,  1978,  169  nominations 
had  been  received  from  other  Federal  agen- 
cies, the  States,  and  members  of  the  public. 
The  National  Oceanic  and  Atmospheric  Ad- 
mUilstratlon  has  taken  a  preliminary  look 
at  the  nominated  sites  and  has  reduced  to 
approximately  100  the  number  of  areas 
which  should  receive  further  consideration. 
Of  these,  no  more  than  25  to  30  will  prob- 
ably receive  designation  at  a  rate  projected 
by  the  agency  of  approximately  4  to  5  sites 
in  any  given  year  due  to  budgetary  and  per- 
sonnel constraints. 

NOAA  has  spent  a  considerable  amount  of 
time  and  energy  over  the  last  year  review- 
ing Its  original  regulations  for  the  program 
In  conjunction  with  the  goals  of  the  marine 
sanctuaries  program  and  several  concerns 
expressed  by  this  committee  and  the  House 
Merchant  Marine  and  Fisheries  Committee. 
As  a  result,  new  regulations  have  been  pro- 
posed which  are  much  more  comprehensive 
In  scope.  The  committee  believes  the  purpose 
and  function  of  a  marine  sanctuary  have 
been  much  more  clearly  delineated  by  this 
effort,  particularly  as  the  program  relates 
to  other  Federal  programs  and  private  activ- 
ities which  may  be  compatible  with  sanctu- 
ary designation,  as  for  example,  commercial 
fishing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATTON  AUTHORIZATIONS 
1980 

The  bUl  (S.  1141)  to  amend  the  Haz- 
ardous Materials  Transportation  Act  to 
authorize  appropriations  for  fiscal  year 
1980,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
115  of  the  Hazardous  Materials  Transporta- 
tion Act  (49  U.S.C.  1812)  Is  amended— 

(1)  by  striking  "and"  Immediately  after 
"1978.";  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  not  to  exceed  $5,500,000  for  the  fiscal 
year  ending  September  30,  1980". 

Mr.  ROBERT  C.  B-^RD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  96-149),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

PURPOSE 

This  legUlatlon  amends  the  Hazardous  Ma- 
terials Transportation  Act  to  provide  an  au- 
thorization of  $5,500,000  for  fiscal  year  1980, 
for  the  Department  of  Transportation's  haz- 
ardous materials  transportation  safety  activ- 
ities. 

BACKGROUND    AND    NUD 

The  Hazardous  Materials  Transportation 
Act  was  passed  by  the  Congress  In  1974  in 
order  to  strengthen  the  Federal  Government's 


regulation  of  hazardous  materials  transpor- 
tation In  commerce.  The  transportation  of 
hazardous  materials  is  a  matter  of  Increasing 
congressional  concern  due  to  the  growing 
awareness  of  the  magnitude  and  ftervaslve- 
ness  of  this  transportation.  In  1978.  for  ex- 
ample, more  than  4  billion  tons  of  hazardous 
materials  were  shipped  218.170  mUUon  ton- 
miles  by  various  transportation  modes 
throughout  the  United  States  Often  by  nec- 
essity, such  transportation  travels  through 
highly  populated  areas  Therefore,  there  is 
the  continuing  danger  that  a  mishap  could 
lead  to  a  catastrophic  accident 

In  1978,  the  number  of  rq>orted  Incidents 
Increased  19  percent  to  18,022  Incidents. 
There  was  also  an  Increase  in  deaths  and 
injuries  as  a  result  of  two  major  accidents 
Involving  derailments  of  rail  tank  cars 
carrying  compressed  liquid  gases  and  a 
number  of  other  transportation  accidents. 
In  1978,  there  were  45  deaths  and  1.407  In- 
juries compared  to  an  annual  average  of 
about  21  deaths  and  592  injuries  for  the 
preceding  7  years. 

In  April,  another  train  deraUment  again 
underscored  the  potential  dangers.  This 
train,  carrying  more  than  20  carloads  of 
various  hazardous  materials.  Including 
acetone,  chlorine,  and  anhydrous  ammonia, 
derailed  3  miles  from  Crestvlew,  Fla  In  the 
ensuing  explosion,  poisonous  fumes  were 
emitted  requiring  the  evacuation  of  4.600 
people.  James  King.  Chairman  of  the  Na- 
tional Transportation  Safety  Board,  i>olnted 
out  that.  If  this  accident  had  taken  place 
in  a  more  populated  area,  it  could  have 
caused  a  "catastrophe". 

This  derailment  exemplified  the  extremely 
difficult  problems  that  a  hazardous  materials 
transportation  accident  can  create  for  State 
and  local  personnel.  As  this  train  carried  a 
number  of  different  types  of  hazardous  ma- 
terials, the  accident  created  the  potential  for 
a  multiplicity  of  dangers,  each  requiring  spe- 
cialized treatment.  For  emergency  personnel 
to  react  effectively  and  expeditiously,  there 
must  be  readily  available  adequate  data  on 
the  potential  dangers  and  the  actions  that 
should  be  taken  to  minimize  the  dangers 
Otherwise  a  controllable  accident  oould  turn 
into  a  disaster. 

Last  year,  the  committee  requested   that 
the   Congressional   Research    Service   of   the 
Library  of  Congress   prepare   a  detailed   re- 
port on  the  adequacy  of  the  Department  of 
Transportation's  hazardous  materials  trans- 
portation safety  activities.  This  report,  com- 
pleted in  April  1979,  complimented  the  De- 
partment of  TransporUtlon   (DOT)   on  sig- 
nificant   Improvements   in   their   hazardous 
materials  transportation  activities.  The  re- 
port  noted,   for  example,   that  the   Depart- 
ment has  made  several  Important  organiza- 
tional changes  designed  to  Increase  the  effec- 
tiveness and  efficiency  of  its  hazardous  ma- 
terials transportation  safety  programs    The 
Department  has  begun  to  publish  an  "Annual 
Regulatory  Review  and  Development   Plan" 
which  sets  policy  guidelines,  priorities,  and  a 
plan  for  hazardous  materials  transportation 
safety    regulatory    action      DOT    has    also 
created  a  standing  committee  on  hazardous 
materials  to  assure  coordination  between  the 
various  Intermodal  regulatory  groups  within 
the   Department.    Also   DOT   recently   made 
permanent   appointments   to    a    number   of 
high  level  management  positions  in  the  haz- 
ardous materials  transportation  safety  area 
that  had  previously  been  vacant  or  filled  by 
personnel  In  a  temporary  or  acting  status 

Despite  these  favorable  findings,  the  report 
contained  a  number  of  significant  criticisms 
Including  the  following: 

Irst.  DOT'S  hazardous  materials  transpor- 
tation Inspection  programs  are  not  sufficient. 
For  example,  the  Materials   Transportation 
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Bureau  has  "only  6  full-time  Inspectors  to 
Inspect  approximately  20.000  conUlner  man- 
ufacturers and  suppliers  and  100.000  shippers 
of  hazardous  materials." 

Second,  the  Department  of  Transportation 
appears  to  place  too  low  a  priority  on  Inspec- 
tions of  shipper  facilities  and  container  man- 
ufacturers. 

Third,  the  labeling,  placarding,  and  ship- 
ping papers  accompanying  hazardous  mate- 
rials must  be  improved  in  order  to  provide 
adequate  information  to  emergency  person- 
nel when  they  arc  confronted  with  hazardous 
materials  transportation  accident  situations. 
Frequently,  this  Information  has  proven  In- 
sufficient to  allow  emergency  p>ersonnel  and 
the  general  public  to  react  appropriately  to 
these  dangers. 

Fourth,  the  Congressional  Research  Service 
report  raised  questions  as  to  whether  the 
penalty  levels  imposed  for  violation  of  the 
Hazardous  Materials  Transportation  Act  In- 
sure sufficient  compliance  by  affected  groups. 

pnfth.  the  report  raised  concerns  about  the 
extent  to  which  IX>T's  regulatory  responsi- 
bilities have  been  delegated  to  Industry. 

The  committee  will  carefully  examine  the 
Department  of  Transportation's  activities  in 
each  of  these  areas  In  the  coming  year.  The 
committee  also  believes  that  the  Department 
should  carefully  review  the  Congressional  Re- 
search Service  report 

The  committee  also  believes  that  for  DOT'S 
hazardous  materials  transportation  safety 
activities  to  be  as  effective  as  possible.  DOT 
must  foster  close  coordination  between  the 
Department  and  the  State  and  local  officials 
with  responsibility  in  the  hazardous  mate- 
rials transportation  area.  The  committee  re- 
quests the  Department  to  provide  the  com- 
mittee with  Information  detailing  the  extent 
and  nature  of  Its  present  and  planned  co- 
operative activities  with  State  and  local  gov- 
ernments in  the  hazardous  materials  trans- 
portation safety  area,  including  EKDT's  assess- 
ments of  whether  and  in  what  form  increased 
financial  and/or  other  assistance  to  State 
and  local  governments  would  strengthen 
their  capacities  to  respond  to  hazardous  ma- 
terials transportation  accidents.  The  com- 
mittee believes  the  public  cannot  be  fully 
protected  unless  every  level  of  government  is 
fully  prepared  to  respond  to  hazardous  ma- 
terials transportation  accidents. 

Another  issue  of  concern  to  the  commit- 
tee is  the  appropriate  level  of  regulation  of 
farmers  and  ranchers  in  regard  to  hazardous 
materials  transportation  regulations.  During 
the  committee  hearings  on  April  24.  1979.  the 
American  Farm  Bureau  Federation  raised 
questions  about  the  applicability  of  haz- 
ardotis  materials  transportation  regulations 
In  regard  to  transportation  of  table  II  com- 
pounds in  farmer  owned,  not  for  hire  farm 
vehicles.  The  American  Farm  Bureau  testi- 
fied: 

Any  farmer  who  transports  materials  con- 
sidered hazardous  is  covered  by  the  act  and 
by  the  regulations.  He  Is  required  to  have 
shipping  papers  to  accompany  such  ma- 
terial, trained  personnel  to  handle  such  ma- 
terial and  to  use  approved  placards  on 
trucks  hauling  certain  materials 

The  American  Farm  Bureau's  testimony 
went  on  to  note: 

Present  regulations  do  not  recognize  cer- 
tain problems  which  exist  in  agricultural  op- 
erations. For  example,  farmers  often  trans- 
port agricultural  chemicals  in  spraying 
equipment  on  local  roads  between  sections 
of  a  farm  or  two  or  more  farms  that  are  part 
of  the  same  operation.  In  such  cases,  there 
la  the  practical  problems  of  where  farmers 
would  obtain  the  required  shipping  docu- 
ments and  placards  for  movements  which 
can  occur  several  times  in  a  single  day 


The  committee  believes  that  the  American 
Farm  Bureau  has  raised  an  Important  issue. 
Therefore,  the  committee  directs  the  De- 
partment of  Transportation  to  analyze  this 
problem  carefully  and  to  provide  the  com- 
mittee with  Its  views  as  to  how  farmers  and 
ranchers  In  these  circumstances  are  present- 
ly regulated  and  what  should  be  done,  If 
anything.  In  this  area 

An  area  of  growing  national  concern  and 
also  an  Issue  of  great  Importance  to  the 
committee  is  ensuring  the  safe  transporta- 
tion of  radioactive  materials.  In  response  to 
questions  from  committee  members  the  De- 
partment of  Transportation  testified  that  at 
the  present  time,  the  Department  does  not 
have  a  detailed  and  specific  emergency  re- 
sponse plan  for  radioactive  materials  and 
does  not  have  adequate  routing  requirements 
or  guidelines  for  routing  of  radioactive 
materials  The  committee  believes  a  program 
for  the  transportation  of  radioactive  waste. 
Including  both  an  emergency  response  plan 
and  the  proposed  regulations  for  highway 
routing  should  be  given  high  priority  by  the 
Department  These  activities,  of  course, 
should  be  coordinated  with  other  responsible 
Federal  departments  and  agencies  and  with 
State  and  local  governments  In  the  com- 
mittees hearings,  EHDT  promised  expeditious 
action  In  this  area  and  provided  target  dates 
for  their  regulatory  activities.  The  committee 
will  closely  monitor  DOT'S  progress  In  this 
area  to  see  that  they  are  providing  sufficient 
effort  and  attention  to  this  critical  Issue 
The  E>epartment  of  Transportation  must 
have  more  comprehensive  knowledge  of 
radioactive  shipments  In  order  to  carry  out 
accurately  their  responsibilities  In  this  area 
and  to  assure  the  safe  transportation  of 
radioactive  materials 

The  committee  held  a  detailed  hearing  on 
the  Hazardous  Materials  Transportation  Act 
on  April  24,  and  favorably  reported  an  origi- 
nal bin  providing  an  authorization  of  $5,- 
500,000  for  this  act  on  May  1  The  commit- 
tee believes,  considering  the  tremendous 
volume  of  hazardous  materials  transported 
annually  in  this  country  Including  trans- 
portation of  such  materials  In  trains,  planes, 
trucks,  ships,  and  their  Intermodal  connec- 
tions, that  this  authorization  level  Is  neces- 
sary for  the  DOT  to  adequately  carry  out  a 
hazardous  materials  transportation  program. 

The  recent  Congressional  Research  Service 
report  and  the  committees  own  hearings 
have  shown  that  the  DOT  Is  improving  Its 
efforts,  but  there  Is  a  need  for  expanded  en- 
forcement and  Increased  regulatory  activity 
to  sissure  the  safety  of  the  American  public. 
The  committee  Increased  the  authorizations 
for  this  act  to  $5,500,000  In  comparison  to  (5 
million  In  1979  to  Insure  that  DOT  would  be 
able  to  respond  to  any  unexpected  serious 
hazardous  materials  transportation  disaster. 
The  committee  intends  to  continue  thor- 
ough oversight  of  this  program  to  assure  that 
the  DOT  focuses  Its  resources  on  high  prior- 
ity areas  In  the  hazardous  materials  trans- 
sportatlon  safety  area 

Mr.  ROBERT  C.  B-vrP.D.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed, 

Mr.  BAKER,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

SAFE  DRINKING  WATER  ACT 
AMENDMENTS 

The  bill  (S.  1146>  to  amend  title  XIV 
of  the  Public   Health  Service  Act,  as 


amended  by  the  Safe  Drinking  Water 
Act  (88  Stat.  1680,  42  U.S.C.  300j),  to 
extend  for  3  fiscal  years  the  authorization 
for  appropriations,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1444  of  the  Public  Health  Service  Act  Is 
amended  by  adding  a  new  subsection  (e), 
which  shall  read  as  follows: 

"(e)  The  administrator  shall  establish 
demonstration  projects  for  the  abatement 
and  control  of  drinking  water  contaminants, 
including  both  synthetic,  organic  and  In- 
organic substances.  In  water  supply  systems 
serving  five  thousand  persons  or  less.  For 
purposes  of  this  subsection,  there  are  au- 
thorized to  be  appropriated  $1,000,000,  which 
shall  remain  available  until  expended.". 

Sec.  2.  (a)  Section  1442(e)  of  the  Public 
Health  Service  Act  Is  amended  by  striking 
"and"  Immediately  following  "1977;"  and  by 
Inserting  after  "1979"  and  before  the  period: 
":  $21,405,000  for  fiscal  year  1980;  $24,647,000 
for  fiscal  year  1981;  and  $30,485,000  for  fiscal 
year  1982.". 

(b)  Section  1443  of  the  Public  Health  Sen'- 
Ice  Act  Is  amended — 

1 1 )  by  striking  "and"  Immediately  follow- 
ing "1978""  In  paragraph  (a)  (7)  and  inserting 
after  "1979"  and  immediately  following  the 
period:  ";  $29,000,000  for  fiscal  year  1980: 
$30,000,000  for  fiscal  year  1981;  and  $35,943,- 

000  for  fiscal  year  1982,". 

(2)  by  striking  "and"  Immediately  preced- 
ing "$10,000,000"  In  paragraph  (b)(5)  and 
Inserting  after  "1979"  and  immediately  be- 
fore the  period:  ";  $7,795,000  for  fiscal  year 
1980;  $14,453,000  for  fiscal  year  1981;  and 
$15,172,000  for  fiscal  year  1982.". 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 

1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No,  96-161),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

GENERAL    STATEMENT 

The  Federal  approach  to  regulation  of 
drinking  water  has  Ijeen  an  evolutionary 
process.  Starting  with  quarantine  regula- 
tions In  the  1920's  and  the  interstate  carrier 
program  in  the  1940's,  the  Public  Health 
Service  began  prescribing  methods  necessary 
to  prevent  the  introduction,  transmission, 
or  spread  of  communicable  diseases.  The 
Public  Health  Service  guidelines,  promul- 
gated In  1962,  gave  valuable  direction  to 
communities  and  other  water  suppliers. 
Under  Reorganization  Plan  No.  3  of  1970,  the 
authority  to  establish  and  revise  drinking 
water  standards  for  Interstate  carriers  was 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency.  Subse- 
quently, the  Environmental  Protection 
Agency  adopted  the  1962  Public  Health  Serv- 
ice guidelines. 

The  approach  of  the  Public  Health  Serv- 
ice, however,  proved  Inadequate. 

First,  the  guidelines  were  not  enforceable. 

Second,  each  State  had  the  flexibility  to 
determine  the  scope  of  its  water  systems  pro- 
tection. Many  State,  regional  and  local  gov- 
ernments failed  to  develop,  apply,  or  enforce 
applicable  standards.  The  General  Account- 
ing Office,  the  Conference  of  State  Sanitary 
Engineers,  the  Environmental  Protection 
Agency,  and  several  public  Interest  Investl- 
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gators,  have  documented  the  Inadequacy  of 
water  system  quality  control  efforts.  They 
found  that  treated  water  was  frequently  be- 
low standards. 

Third,  the  Federal  standards  failed  to 
address  the  many  cancer-causing  chemical 
compounds  in  drinking  water  supplies.  Toxic 
organic  and  Inorganic  chemicals  are  com- 
monly found  at  high  levels  in  raw  water. 
But  the  legal  authority  to  issue  standards 
requiring  their  removal  was  not  exercised, 

FVjurth,  underground  sources  of  drinking 
water  were  not  adequately  protected  either 
by  the  Public  Health  Service  standards  or  by 
the  Federal  Water  Pollution  Control  Act 
Poisoning  of  water  supplies  linked  to  under- 
ground Injection  had  been  documented  In 
many  instances.  Public  Eigencles  such  as  the 
Bureau  of  Mines,  the  U.S.  Geological  Survey, 
and  several  States,  responsible  companies, 
and  the  public  at  large  became  concerned 
about  the  substantial  hazards  associated 
with  deep  well  Injection  of  contaminants 
and  the  Increasing  reliance  on  deep  well  In- 
jection for  disposal  of  virastes.  chemicals,  and 
Industrial  byproducts. 

It  was  against  this  backdrop  that  the  Con- 
gress enacted  the  Safe  Drinking  Water  Act 
of  1974.  In  order  to  deal  with  public  drink- 
ing water,  and  groundwater  contamination 
and  waterborne  disease,  the  act  directed 
the  Environmental  Protection  Agency  to  es- 
tablish a  preventive  program  to  protect  the 
public  from  known  and  potential  hazards. 
Briefly,  this  program  Involved: 

(1)  promulgation  of  national  primary 
(health)  and  secondary  (aesthetic)  drinking 
water  standards: 

(2)  promulgation  of  standards  to  guaran- 
tee the  integrity  of  groundwater  sources  of 
drinking  water; 

(3)  development  of  an  effective  enforce- 
ment program  In  cooperation  with  State 
governments,  giving  this  responsibility  pri- 
marily to  the  States;  and 

(4)  implementation  of  a  strong  health  ef- 
fects and  technology  research  effort. 

The  Environmental  Protection  Agency, 
with  the  assistance  of  the  SUtes,  the  water 
supply  Industry,  and  active  and  concerned 
members  of  the  public,  has  taken  the  first 
steps  toward  implementing  this  program. 
National  primary  and  secondary  drinking 
water  standards  have  been  established.  These 
standards  serve  as  the  basis  for  the  first  na- 
tionwide program  of  monitoring  public  water 
supplies. 

The  Safe  Drinking  Water  Act  envisions 
States  assuming  primary  enforcement  re- 
sponsibility, or  primacy,  for  public  water  sys- 
tems. EPA  grants  primacy  conditions  on  a 
State's  adoption  of  drinking  water  regula- 
tions at  least  as  stringent  as  the  national 
standards,  on  the  State's  showing  that  it  has 
adequate  administrative  capability  to  en- 
force the  program,  and  on  a  showing  that  the 
proper  recordkeeping  requirements  will  be 
met.  To  date.  40  States  have  met  these  re- 
quirements. Hence,  the  anticipated  State- 
Federal  partnership  Is  a  fact. 

The  act  has  provided  for  the  training  of 
thousands  of  municipal  plant  operators 
across  the  Nation.  It  has  also  set  in  motion 
scientific  examination  which  promises  Im- 
provements In  treatment  technology  for  the 
future,  as  well  as  advancement  In  the  un- 
derstanding of  the  relationship  between 
drinking  water,  its  components,  and  human 
health. 

Finally,  the  public  notification  program  is 
operating  successfully.  Complacency  about 
safe  water  supplies  Is  being  replaced  by  edu- 
cated concern  about  human  health  hazards. 

These  steps  while  commendable,  are  only  a 
beginning.  Results  from  available  health  re- 


search dictates  that  additional  effort  must 
be  Invested  In  the  task  of  removing  cancer- 
causing  ehemlcals  from  community  water 
supplies.  To  date,  more  than  700  organic 
chemicals  have  been  measured  in  drinking 
water  samples.  Many  of  these  are  known  to 
be  cancer-causing  or  otherwise  hazardous, 
such  as  vinyl  chloride,  benzene,  carbon  tet- 
rachloride, trichloroethylene.  chloroform. 
Kepone.  and  PCB's.  But  the  vast  majority 
have  not  yet  even  been  tested  to  determine 
their  toxicity. 

The  act  requires  that  EPA  adopt  a  preven- 
tive health  posture  in  regulating  contami- 
nants This  requires  that  uncertainties  be  re- 
solved on  the  side  of  protecting  public  health. 
With  chemicals  whose  side  effects  may  not 
become  manifest  for  a  generation  after  ex- 
posure, this  means  regulations  cannot  be 
withheld  until  danger  is  conclusively  proven. 
The  Environmental  Protection  Agency  must 
Include  organic  chemicals  In  the  regulatory 
scheme  of  primary  drinking  water  regula- 
tions. 

This  goal  was  clearly  envisioned  by  the 
authors  of  the  Safe  Drinking  Water  Act.  As 
Judge  Leventhal  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  stated,  "[t]he 
legislative  history  (of  the  Safe  Drinking 
Water  Act)  contains  abundant  evidence  that 
Congress  intended  the  rapid  implementation 
of  broad  mandatory  controls  over  impuri- 
ties." Environmental  Defense  Fund  v,  Costle. 
578  F.  2d  337.  343  (DC.  Clr.  1978). 

The  act  and  its  accompanying  reports  re- 
flect serious  concern  about  the  effects  of  In- 
troducing Industrial  chemicals  into  this  so- 
ciety. The  1974  House  report  noted.  "The 
committee  intends  that  the  revised  regula- 
tions contain  a  comprehensive  (emphasis 
added)  program  of  control  of  drinking  water 
contamination."  The  Senate  and  House  com- 
mittee reports  leave  no  doubt  about  the  ur- 
gency of  including  organic  chemicals  in  this 
comprehensive  strategy.  The  need  for  this 
effort  was  highlighted  in  President  Carter's 
Environmental  Message  of  1977  EPA,  he  de- 
clared, must  "•  •  •  set  standards  under  the 
Safe  Drinking  Water  Act  which  will  limit  hu- 
man exposure  to  toxic  substances  In  drinking 
water,  beginning  with  potential  carcinogens  " 
This  need  to  act  has  been  underscored  by  the 
almost  dally  news  reports  of  toxic  chemical 
spills,  discovery  of  hazardous  waste  sites,  and 
Industrial  and  municipal  discharges  Into 
ground  and  surface  water  supplies 

Also  of  critical  Importance  Is  the  full  Im- 
plementation of  the  act's  ground  water  pro- 
tection program.  Five  years  after  the  passage 
of  the  Safe  Drinking  Water  Act,  the  Agency 
has  only  recently  reproposed  rules  for  under- 
ground injection  activities.  It  has  taken  this 
long  for  EPA  to  define  the  ervlronmental 
problems  associated  with  underground  In- 
jection activities,  to  devise  an  appropriate 
regulatory  strategy,  to  consider  and  incorpo- 
rate public  comments  Into  proposal  form,  and 
to  integrate  these  proposed  regulations  with 
provisions  of  other  operative  laws.  It  is  es- 
sentia] to  promulgate  these  Important  rules 
expeditiously  In  order  to  stop  the  indiscrim- 
inate disposal  of  potentially  harmful  wastes 
underground, 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed, 

Mr.  BAKER,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  THE  TOXIC  SUB- 
STANCES CONTROL  ACT 

The  bill  (S.  1147)   to  extend  certain 
provisions  of  the  Toxic  Substances  Con- 


trol Act  for  3  years,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Umted  States  of 
America  in  Congress  assembled.  That  section 
29  of  the  Toxic  Substances  Control  Act  (16 
use.  2628)  Is  amended  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence 
thereof:  ",  $69,300,000  for  the  fiscal  year  end- 
ing September  30,  1980,  $94,000,000  for  the 
fl-scal  year  ending  September  30,  1981.  and 
$121,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982". 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
'No.  96-162),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GENERAL    STATEMENT 

The  94th  Congress  considered  and  passed 
legislation  to  regulate  the  production  and 
dissemination  of  chemical  substances  which 
may  present  an  unreasonable  risk  of  Injury 
to  health  or  the  environment  This  legisla- 
tion was  a  much  needed  resptonse  to  the 
proliferation  of  chemicals  during  the 
twentieth  centun,-  There  are  now  approxi- 
mately 2  million  recognized  chemical  com- 
pounds In  existence.  It  is  estimated  that  1 ,000 
new  chemicals  will  be  manufactured 
annually. 

In  1971,  the  Council  on  Environmental 
Quality  completed  a  study  of  toxic  sub- 
stances Its  conclusion  was  that  regulatory 
mechanl.sms  to  control  harmful  chemicals 
were  Inadequate  This  report  was  the  lmp>etus 
for  the  Initial  toxic  substances  control  legis- 
lation in  the  92nd  Congress 

The  law  which  emerged  from  five  years 
of  congressional  deliberation  fills  major  reg- 
ulatory gaps  through  which  existing  and 
new  chemicals  have  slipped  Little  is  known 
about  the  composition  of  these  chemicals, 
or  what  effects  they  may  have  on  human 
health  or  on  the  environment  In  which  we 
work  and  live.  The  Clean  Air  Act.  the  Clean 
Water  Act,  the  Solid  Waste  Disposal  Act,  the 
Occupational  Safety  and  Health  Act,  and 
the  Consumer  Product  Safety  Act  authorize 
the  regulation  of  substances  which  are 
dispersed  into  the  air  water,  land,  or  work- 
place, or  sold  to  the  consumer  However  there 
Is  no  mechanism  in  these  statutes  for  dis- 
covering potential  hazards  of  a  new  chemical 
before  It  Is  introduced  Into  the  environment 

There  can  be  no  doubt  that  the  kind  of 
programs  set  up  under  the  Toxic  Substances 
Control  Act  are  an  absolute  necessity  Some 
examples  of  the  dispersion  of  chemicals  re- 
sulting In  health  and  environmental  disas- 
ters which  have  occurred  In  the  absence  of 
knowledge  about  their  toxicity  are  the  fol- 
lowing: 

Kepone,  which  has  been  Implicated  In 
causing  brain  damage  and  other  nervous 
system  disorders,  and  hsis  so  contaminated 
the  fish  and  shellfish  In  the  James  River  that 
fishing   Is  banned  In   that  area  indefinitely. 

Vinyl  chloride,  arsenic,  and  asbestos,  all 
known  to  be  potentially  extremely  potent 
cancer-causing  agents  In  man: 

Polychlorlnated  blphenyls  (PCB's),  found 
in  scientific  tests  to  cause  severe  skin  and 
liver  problems  In  humans  and  which  have 
contaminated  such  major  water  systems  as 
the  Great  Lakes  and  the  Hudson  River: 

Pluorocarbons,  used  extensively  as  propel - 
lants  in  aerosols  and  as  coolants  In  refrlger- 
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•ton  and  »lr  conditioners,  whlcb  deplete  the 
earth's  ocone  layer  which  protects  humans 
from  exoeaslve  ultraviolet  radiation  that  can 
cauae  skin  cancer:  and 

1300  to  3000  chemical  dump  sites  across 
the  country  containing  wastes  which  may 
present  Iminlnent  health  hazards  to  humans, 
and  for  which  containment  and  clean-up 
coats  will  be  approximately  t50  billion. 

A»  the  above  examples  Illustrate,  the  gen- 
eral population  and  the  environment  have 
served  as  the  laboratory  for  discovering  ad- 
verse health  and  environmental  effects  be- 
cause of  the  lack  of  proper  precautions. 

The  Toxic  Substances  Control  Act  estab- 
llshea  a  program  to  assure  that  adequate  In- 
formation Is  available  on  the  effects  of  new 
and  existing  chemicals  on  health  and  the 
environment,  and  to  regulate  those  chemi- 
cals which  present  an  unreasonable  risk  of 
Injury  to  health  or  the  environment. 

Specifically,  through  Its  testing  and  pre- 
market  notification  provisions,  the  statute 
provides  for  the  evaluation  of  the  potential 
toxicity  of  new  chemicals  before  commercial 
production  begins.  Therefore,  In  addition  to 
authority  to  take  action  against  a  chemi- 
cally^caused  harm  after  Its  occurrence,  the 
Environmental  Protection  Agency  can  now 
prevent  such  harm  from  occurring.  Further, 
manufacttirers  and  processors  of  potentially 
haaardoua  chemicals  already  on  the  market 
may  be  required  to  test  them  to  determine 
their  effects  on  health  and  the  environment 
Regulatory  action  can  then  be  taken  against 
chemicals  that  present  an  unreasonable  risk 
of  Injury  to  health  or  the  environment. 

Since  the  enactment  of  the  statute,  the  fo- 
cus has  been  on  organizing  the  Office  of  Toxic 
Substancee  and  beginning  to  hire  staff.  Al- 
though this  organization  and  staffing  effort 
will  continue  through  fiscal  year  1980.  dur- 
ing flacal  year  IBTS  the  program  has  made 
significant  progress  in  laying  the  groundwork 
for  making  the  program  fully  operational  in 
fiscal  year  1980. 

The  Environmental  Protection  Agency  has 
in  the  past  year  selected  the  Initial  ap- 
proaches to  many  basic  functions  of  the  tox- 
ica program. 

Soma  of  the  major  elements  of  the  pro- 
gram that  the  Agency  has  begun  to  put  In 
place  Include  a  scheme  of  testing  protocols 
and  laboratory  practices  and  their  use  for 
chemical  test  regulations;  promulgation  of 
regulations  for  the  marking  and  disposal  of 
polychlorlnated  blphenyls  (PCB's);  promul- 
gation of  regulations  prohibiting  the  manu- 
facture, distribution  or  use  of  PCB's  except  in 
a  totally  enclosed  manner;  initiation  of  a 
nationwide  program  to  reduce  children's  ex- 
posure to  asbestos  In  schools:  compilation  of 
an  initial  Inventory  of  existing  chemicals,  to 
be  published  on  June  1,  1079;  and  proposal  of 
regulations  to  Implement  the  premanufac- 
ture  notification  requirements  of  the  law,  in- 
cluding the  notice  forms. 

One  of  the  most  important  provisions  of 
the  Toxic  Substances  Control  Act,  the  pre- 
manufactxire  notification  requirement  will  go 
into  effect  on  July  1,  1979,  after  the  inven- 
tory of  existing  chemicals  is  published  one 
month  earlier.  Any  chemical  not  on  the  In- 
ventory Ust  will  be  a  new  chemical,  for  which 
Ita  producer  or  Importer  must  submit  a  pre- 
manufacture  notification  to  the  Environ- 
mental Protection  Agency  ninety  days  prior 
to  Its  manufacture  or  importation.  If  the 
Agency  determines  that  the  notice  does  not 
provide  sufllcient  Information  to  assess  the 
toxicity  of  a  new  substance,  the  Agency  may 
order  a  ban  or  limitation  on  the  manufactur- 
ing, processing,  use  or  disposal  of  the  sub- 
stance pending  acqulalUon  of  additional  data 
by  the  manufacturer.  If  test  data  indicates 
to  the  Agency  that  there  U  a  reasonable 
basis  to  conclude  that  a  chemical  presenu  an 
unreaaooable  risk  of  injury  to  health  or  the 


environment,  the  Administrator  has  a  variety 
of  regulatory  tools  under  the  Toxic  Sub- 
stances Control  Act,  from  an  outright  ban  to 
recordkeeping  and  labelling. 

The  fiscal  year  1980  toxic  substances  bud- 
get will  provide  for  a  fully  operational  new 
chemical  review  program.  The  $69.3  million 
budget  request  will  allow  for  the  processing 
of  approximately  400  new  chemical  notifica- 
tions. However,  this  appropriations  level  may 
permit  only  9  control  actions  on  new  chem- 
icals according  to  the  Agency.  Notwithstand- 
ing this  estimate,  the  Committee  expects  the 
Agency  to  initiate  regulatory  actions  on  as 
many  substances  as  test  data  indicates  to  be 
necessary  to  protect  health  smd  the  environ- 
ment. 

Additional  test  standards  for  health  effects 
and  the  first  standards  for  environmental 
fate  and  ecological  effects  testing  will  be 
another  significant  activity  In  fiscal  year 
1980.  The  Agency  expects  to  have  promul- 
gated thirty-seven  test  standards  by  the  end 
of  the  fiscal  year. 

Other  activities  Included  in  the  $69.3  mil- 
lion authorization  level  for  fiscal  year  1980 
Include:  promulgation  of  rules  subjecting 
approximately  90  chemicals  to  testing  re- 
quirements to  acquire  additional  health  and 
environmental  effects  data:  performance  of 
375  preliminary  risk  assessments  and  10  final 
risk  assessments,  to  determine  whether  a 
chemical  presents  a  risk  to  health  or  the 
environment,  making  It  a  candidate  for  reg- 
ulation; control  actions  on  about  6  existing 
chemicals;  and  Initiation  of  134  prosecutions 
for  violation  of  provisions  of  the  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  THE  TREASURY 
INTERNA-nONAL  AFFAIRS  AU- 
THORIZATIONS,   1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  976)  to  authorize  appropriations 
for  the  international  affairs  functions  of 
the  Department  of  the  Treasury  for  fiscal 
years  1980  and  1981,  which  had  been  re- 
ported from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  Insert  the  following: 

That  section  5  of  the  Act  of  November  8, 
1978  (92  Stat  3092)  Is  amended  by  Inserting 
•and  $24,000,000  for  fiscal  year  1980."  after 
■•1979,". 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Rfcord  an  excerpt  from  the  report 
I  No.  96-170) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PTJBPOSE  or  THE  LEGISLATION 

The  purpose  of  the  legislation  is  to  author- 
ize appropriations  to  meet  the  expenses  as- 
sociated with  the  International  affairs  func- 
tions of  the  Department  of  the  Treasury. 
Treasury's  International  affairs  functions  en- 
compass formulation  and  conduct  of  policies 
and  negotiations  with  other  governments  and 
Institutions  on  world  economic,  monetary 
and  financial  problems  for  which  Treasury 
has  responsibilities  Such  responsibilities  in- 
clude U.S.  p«.rtlcipatlon  In  the  International 


Monetary  Fund,  and  World  Bank  and  other 
multilateral  development  banks;  Interna- 
tional monetary  policy  and  operations.  In- 
cluding use  of  the  Exchange  StabUlzation 
Fund;  participation  in  the  Saudl-Arablan- 
U  S.  Joint  Commission  on  Economic  Coopera- 
tion, the  U.8.-U.S.S.R.  Trade  and  Economic 
Council,  and  the  U.S.-Chlna  Joint  Economic 
Commission;  and  formulation  of  policy  on  a 
wide  range  of  intematlonal  trade,  financing, 
development,  energy,  and  natural  resource 
Issues. 

The  expenses  for  which  appropriations 
would  be  authorized  include  payment  of 
compensation  and  benefits  to  Treasury  em- 
ployees (including  full-time  permanent, 
part-time  personnel,  special  experts  and  con- 
sultants) performing  International  affairs 
functions  for  the  Deportment  In  Washington 
and  In  overseas  posts,  as  well  as  support  ex- 
penses such  as  office  space,  equipment,  sup- 
plies, communications  and  printing.  Support 
for  Treasury  personnel  overseas  Includes  ex- 
penses such  as  purchase  of  commercial  insur- 
ance policies  and  maintenance  and  repair  of 
real  and  personal  property.  Treasury's  re- 
sponsibilities for  U.S.  representation  at  meet- 
ings abroad  with  officials  of  foreign  govern- 
ments and  International  financial  and  eco- 
nomic organizations  require  sums  for  recep- 
tions and  other  representational  expenses. 

NEED  FOR  THE  LEGISLATION 

The  legislation  Is  needed  In  order  to  au- 
thorize appropriations  for  fiscal  1980  to  cover 
the  administrative  expenses  of  the  Depart- 
ment of  the  Treasury  In  carrying  out  the  in- 
ternational affairs  functions  of  the  Depart- 
ment. At  present  Treasury  is  paying  salaries 
and  other  administrative  expenses  associated 
with  Its  international  responsibilities  from 
the  Exchange  Stabilization  Fund  ("ESF")  an 
off-budget  fund  created  bv  the  Gold  Reserve 
Act  of  1934  (31  U.8.C.  822a)  used  for  Inter- 
national monetary  purposes,  including  ex- 
change market  Intervention,  consistent  with 
U.S.  obligations  In  the  International  Mone- 
tary Fund  (cf.  P.L.  94-564  and  P.L.  95-147). 

Legislation  was  proposed  In  1977,  at  the  In- 
sistence of  the  Congress,  to  terminate  the 
use  of  the  ESF  to  pay  administrative  ex- 
penses of  the  Treasury  Department.  P.L.  95- 
612  enacted  November  8,  1978  provided  for 
termination  of  the  use  of  ESF  to  pay  such  ex- 
penses and  authorized  appropriations  not  to 
exceed  $24  million  for  fiscal  year  1979  for 
such  purpose.  The  Administration  is  present- 
ly seeking  an  appropriation  to  cover  the  last 
quarter  of  fiscal  year  1979. 

Mr,  STEVENSON.  Mr.  President.  S. 
976  is  a  routine  authorization  bill  to 
permit  appropriations  to  meet  the  ex- 
penses associated  with  the  intematlonal 
affairs  function  of  the  Department  of 
the  Treasury  for  fiscal  year  1980.  Since 
1934  the  Treasury  Department  has  psdd 
such  expenses  from  the  Exchange  Sta- 
bilization Fund,  an  off-budget  fund  used 
principally  for  exchange  market  inter- 
vention and  other  international  mone- 
tary purposes. 

The  Senate  Banking  Committee  and 
other  committees  of  the  Congress  have 
been  urging  for  years  that  administra- 
tive expenses  of  the  Treasury  Depart- 
ment be  subject  to  regular  authorization 
and  appropriations  and  not  be  charged 
to  the  ESP  account.  The  adminis- 
tration agreed  in  1977  to  submit 
the  necessary  legislation  to  Con- 
gress. Public  Law  95-612,  enacted  No- 
vember 8,  1978.  terminated  the  use  of 
the  ESF  to  pay  such  expenses  and  au- 
thorized appropriations  not  to  exceed 
$24  million  for  fiscal  year  1979. 

S.  976  would  authorize  appropriations 
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of  not  more  than  $24  million  to  meet  the  will  fund  expenses  arising  out  of  US.  (2)  by  amending  subsection  (a)   thereof 

expenses  of  Treasury's  international  af-  participation  in  the  International  Mon-  to  read  as  follows : 

fairs  responsibilities  In  fiscal  1980,  the  etary  Puhd,  the  World  Bank  and  other  "('Xi)  Notwithstanding  any  other  pro- 
same  level  authorized  for  fiscal  1979.  multilateral  development  banks-  inter-  ^''^'°°  °^  !»*•  "»«  President  is  authorized  to 
Treasury  requested  authorization  of  an  national  monetary  policy  and  opera-  "!L'°'  *^^  emergency  purposes  not  to  ex- 
unspeclfled  amount  for  fiscal  1981,  but  tions.  including  use  of  the  Exchanee  .  no.ooo.ooo  of  the  funds  made  available 
the  committee  decided  to  defer  action  on  Stabilization  Fund:  participation  in  thi  ^^T^TUZ^'^^l^^  au^oVz^ 
the  1981  request  until  the  next  session  Saudi-U.S.  Joint  Commission  on  Eco-  S  thu^an  omy  m  ^c^^ce  "^t^'^t^e 
of  Congress.  nomlc    Cooperation,    the    U.S.-US.S.R.  provisions  applicable  to  the  furnishing  of 

Treasury  also  requested  that  appro-  Trade  and  Economic  Council,  and  the  such  assistance 

priations  be  authorized  for  fiscal  year  United    States    China    Joint    Economic  "<2»  The  President  shall  promptly  report 

1980  of  $22,752,000  plus  "such  additional  Commission;  plus  a  wide  range  of  In-  ^  ^^^  Speaker  of  the  House  of  Repreeenta- 

sum  as  may  be  necessary  for  increases  tematlonal    trade,    financing,    develop-  "^f*  '^^'^  ^  ****  committees  on  Foreien  Re- 

requlred  by  adjustments  in  salaries,  pay,  ment.  energy,  and  natural  resource  is-  itjv'^,  "*  1  *pp'"°P'^*"°»»  °^  the  senate 

retirement,  and  other  employee  benefits  sues.  The  committee  felt  very  strongly  tLned  in  this^ub^l?^  •■      '"^*'°'^^^  '=*'"• 

authorized  by  law  and  for  other  non-  that  these  expenses  should  be  considered  „„.„ 

discretionary  costs."  The  committee  de-  on  a  year-by-year  basis,  and  therefore,  „    n™»AnoNAL  NAaconcs  cont«ol 

cided.  as  it  had  the  previous  year,  that  this  authorization  covers  fiscal  year  1980  ^sH^.Z,    ,  ,^iff  .**^  °^  ?'  Foreign  Assut- 

any  necessary  appropriations  for  salary  only,  rather  than  the  open-ended  au-  ^^(i^o^  J^  tie  fi'^^r^,9"7?M^„T 

adjustments  and  similar  expenses  should  thorization  originally  requested  by  the  .section '.^  ^din^mnl^n   ulu   tL^f 

be  included  within  a  single  authorization  Department  of  the  Treasury  for  fiscal  $37,800,000  for  the  fiscal  year  i980' 

limit.  In  this  case.  $24  million  for  fiscal  year  1981.  The  Banking  Committee  in-  Mn.rrwiY  AN/aysrs 

year  1980.  tends  to  keep  a  very  close  watch  over  sec  4    la)  Section  hM<^\(\\     r  th    wr. 

The  expenses  for  which  appropriations  "^  .^^ea  in  order  to  avoid  slippage  into  eign  Assistance  Act  of  1961  is  iCnended  to 

would  be  authorized  by  S.  976  include  Previous  practices.*  read  as  follows : 

payment  of  compensation  and  benefits  The  amendment  was  agreed  to.  "(a)(i)  There  are  authorized  to  be  appro- 
to  Treasury  employees  (Including  full-  The  bill  was  ordered  to  be  engrossed  Plated  to  the  President  to  carry  out  the  pur- 
time  permanent,  and  part-time  person-  ^or  a  third  reading,  was  read  the  third  ?^!^°^  ^^^  chapter  not  to  exceed  $109,- 
nel,  special  experts  and  consultants)  time,  and  passed.  eoo.ooo  for  the  fiscal  year  1980.  Not  more  than 
performing  international  affairs  func-  The  title  was  amended  so  as  to  read;  c^r%Ct  Ihfs^ap^^may^^'^air.^i^^'LlS 
tions  for  the  Department  in  Washington  a  bin  to  authorize  appropriations  for  the  made  available  for  assistance  to  each  of  the 
and  in  overseas  posts,  as  well  as  support  international  affairs  functions  of  the  De-  following  countries  for  the  fiscal  year  1980 
expenses  such  as  office  space,  equipment,  partment  of  the  Treasury  for  fiscal  year  1980  "Oountrv 

supplies,  communications  and  printing,  Mr.  ROBERT  C.  BYRD.  Mr.  President.        P^rtu^ $30,'^°'^^ 

Support  for  Treasury  personnel  overseas  i  move  to  reconsider  the  vote  by  which        Spain 3,  goo,  000 

includes  expenses  such  as  purchase  of  the  bill  passed                                                    Jordan 30  000  000 

commercial  insurance  poUcles  and  main-  Mr.  BAKER." I  move  to  lay  that  motion        p^'^pp*^  - 25;ooo:ooo 

tenance  and  repair  of  real  and  personal  on  the  table.  The  amount  specified  in  this  paragraph  for 

property.  Treasury  s  responsibilities  for  The  motion  to  lay  on  the  table  was  military  assistance  to  any  such  countl^  may 

U.S.  representation  at  meetings  abroad  agreed  to.  "^  increased  by  not  more  than  10  per  centum 

with  officials  of  forelgii  governments  and  ^^_^^^_^^  °i  such  amount  if  the  President  deems  such 

international  financial  and  economic  or-  increase  necessary  fca-  the  purposes  of  this 

ganizations  require  sums  for  receptions  CONCLUSION  OF  MORNING  chapter", 

and  other  representational  expenses.  BUSINESS  (b)  section  506  of  such  Act  is  amended  to 

S.  976  is  essenUal  to  continue  neces-  The  ACTING  PRESIDENT  pro  tern-  ^^V^^f^T'l' 

sary  functions  of  the  ITeasury  Depart-  Pore.  Is  there  further  morning  business?  preswent  dPtP^in*^*!!;*''';^  T'*1  "o""* 

reported  by  the  Committee  on  Banking,  ^^-^^— ^^_  Act— 

rTr"^^?MJ^'"xr  "^^^^      *     T..  INTERNATIONAL  SECURITY  ASSIST-  ""J   that  an  unforeseen  emergency  exists 

•  Mr.    HEINZ.    Mr.    President.    I    Join  ANCE  ACT  OP  1 07q  which  requires  immediate  military  assistance 

with   my   distinguished   colleague    from  v-j:- av.x  vjr  i»(»  to  a  foreign  country  or  international  cwganl- 

minois.  the  chairman  of  the  Subcom-  The  ACTING  PRESIDENT  pro  tem-  nation;  and 

mittee  on  International  Finance,  in  urg-  pore.  Under  the  previous  order  the  Sen-  "<2)  that  the  emergency  requirement  can- 
ing passage  of  S.  976,  the  Authorization  ate  will  now  proceed  to  the  considera-  "°''  ^  ™^t  under  the  authority  of  the  Arms 
of  Appropriations  for  International  Af-  tion  of  S.  584,  which  the  clerk  will  state  f?P°"  control  Act  or  any  other  law  except 
fairs  Functions  of  the  Treasury  for  fiscal  by  tiUe.  ^^^^  section; 

'"^^'''\y.  1  H  H  The  legislative  clerk  read  as  fouows:  '^^'^r^'L^:^r'or^,^Z^..T^^ 
This  authorization  continues  an  ap-  a  bin  (S.  584)  to  amend  the  Foreign  As-  services  of  the  Department  of  Defense  and 
proach  which  was  begun  last  year,  to  slstance  Act  of  1961  and  the  Arms  Export  military  education  and  training  for  the  pur- 
budget  the  reimbursement  of  the  ex-  Control  Act,  and  for  other  purposes.  poses  of  this  part,  in  an  aggregate  value  of 
penses  associated  with  the  foreign  af-  The  Senate  nrorepdpd  t.n  ron«:irfpr  thP  "°'  ^  exceed  $10,000,000  in  any  fiscal  year, 
fairs  functions  of  the  Treasury  as  a  reg-  biU  wlS^had  S  reoSterf  Jom  the  '"*'^''' .'°.  '^'^^^^^-^^  ^^om  subsequent 

TJs^^eT^TlLl'rsJn'onSll  an -endment  to  strike^  after  t^e  en-  ",b)  ^e'Sesidentshau.eep  the  congress 

vember  8    1978   those  e^oer^s  were  na?d  ^^^^^  ""^^^  ^"'^  ^^^'  ^^^  foUowlng:  fully  and  currently  informed  of  all  defense 

o«  T«v  K   /  f       *?♦    Stabilization  Fund,  national  security  Assistance  Act  of  1979".  tlon  and  training  provided  under  this  sub- 

an  off-budget  entity  the  principal  func-  roNxiNrENr™  section.-. 

tion  of  which  was  to  stabilize  the  dollar  contingencies  section  sifi/a*  nr  «nr>,  A^t  1.  ..«-,,h-^ 

through  intervention  in  the  foreign  ex-  J^^  I,  ^^^  p^reigmtln^  Acfof  \.l\  ^y^lr^^o.lTL^^^^^r^l^r^'^f^. 

»?p\TH1ffl<fnSf  •    ™%  P^»*^"«    ^^^^  ramendef  by°SlnTour  'CON^NCENCV  f^^'l"?'^^  f '    '^J'"   --^   ^-^tlng  In  lieu 

great    difficulties    for   those    committees  PtjND  •  and  inserting  in  Ueu  thereof  "CON-  ^^"TL    ^'^  ""'=*'  authorities  shaU  remain 

charged  with  oversight,  since  the  budget  tingencbs  "  available  for  a  period  of  three  consecuUve 

was.  for  all  intents  and  purposes,  beyond  (bi  section  46i  of  the  Poreien  Assistance  r*"^  "**^  ^°il^*i"^  '''^  "*'*'  y**'  '^^'"  ^^* 

the  reach  of  Conerp-w  oeoiion  «5>i  01  tne  r-oreign  Assistance  fiscal  year  1977  for  which  assisUnce  under 

The  $24  million  authorized  bv  S  97fi  ^^^J."!  l^^'  »"  amended-  this  chapter  has  been  authorized  for  a  coun- 
try Jrlf  ft  '°^^°^  authorized  by  S  976  (i)  by  striking  out  "Continoenct  Fund  "  try,  to  the  extent  necessary  to  carry  out  obll- 
K)  meet  the  Treasury  S  international  af-  immediately  after  "Sk.  461."  and  inserting  gatlons  incurred  under  this  chapter  with 
fairs  responsibilities  in  fiscal  year  1980  in  lleu  thereof  "Continoiwcim";  and  respect  to  such  assistance  for  such  country 
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on  or   before  Septemt>er  30  of  such   Oscal 
year.". 

STOCKPn-lNG  OP  DETENSE  ARTICLES  FOR  FOREIGN 
COUNTRIES 

Sec.  5.  (a)  Section  514  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  in  subsection  {b)(2),  by  striking  out 
■•$90,000,000  for  the  fiscal  year  1979  "  and 
inserting  in  lieu  thereof  "$95,000,000  for  the 
fiscal  year  1980";  and 

(2)  in  subsection  (c),  by  Inserting  "the 
Republic  of  Korea  or"  iniinediately  following 
"stockpiles  located  in". 

(b)  The  President  shall  transmit  to  the 
Congress  not  later  than  December  31,  1979, 
a  report  regarding  the  stockpiling  author- 
ities for  the  Republic  of  Korea.  The  report 
shall— 

( 1 1  detail  the  goals  of  the  stockpiling  pro- 
gram for  the  Republic  of  Korea,  including 
projections  for  additional  stockpiling  au- 
thority; 

(2)  review  the  procedures  for  the  transfer 
of  stockpiled  materiel  in  the  time  of  war 
and  recommend  changes  If  necessary,  and 

(3)  state  the  intentions  of  the  executive 
branch  with  regard  to  the  eventual  peace- 
time disposition  of  the  stockpiled  materiel. 
Including  the  general  terms  and  conditions 
of  any  peacetime  transfer. 

MIUTABY    ASSISTANCE    AND    SALES    PROGRAM 
MANAGEMENT 

Sec.  6.  Section  515  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  in  subsection  (b)il).  by  striking  out 
"fiscal  year  1979"  and  Inserting  in  lieu 
thereof  "fiscal  year  1980",  and  by  Inserting 
"Oreece,"  Immediately  after  "PaTiama,";  and 

(2)  in  subsection  (f),  by  striking  out  "De- 
cember 31,  1977"  and  inserting  In  lieu  there- 
of "December  31.  1978" 

FISCAL    TEAK    1979    SUPPLEMENTAL    FOR    TURKEY 

Sec.  7.  (a)  It  is  determined  that  the  na- 
tional Interests  of  the  United  States  would 
be  served  by  the  furnishing  of  additional 
economic  support  fund  assistance  to  Turkey 
In  order  to  promote  the  economic  and  po- 
litical stability  of  that  country,  and  to 
strengthen  its  ability  to  fulfill  its  responsi- 
bilities under  the  North  Atlantic  Treaty  Or- 
ganization Alliance. 

(b)  In  furtherance  of  subsection  (a)  of 
this  section,  and  in  addition  to  amounts 
otherwise  available  for  such  purposes,  there 
are  authorized  to  be  appropriated  to  the 
President  to  carry  out  the  purposes  of  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  $100,000,000  for  the  fiscal  year  1979. 
which  amount  shall  be  available  only  for 
Turkey. 

(c)  Amounts  appropriated  under  this  sec- 
tion may  be  made  available  until  expended. 

(d)  Notwithstanding  any  assistance  au- 
thorized for  Turkey  under  this  Act.  it  re- 
mmlna  the  policy  of  the  United  States  that 
all  foreign  troops,  except  those  stationed  in 
Cyprus  under  the  auspices  of  the  United 
Nations,  should  be  withdrawn  from  Cyprus. 

ECONOMIC   SUPPORT   FUND 

Sec.  8.  (a)  Section  531(b)(1)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  "for  the  fiscal  year  1979. 
$1,902,000,000"  and  Inserting  In  lieu  thereof 
"for  the  fiscal  year  1980.  $1,949,000,000". 

(b)  Section  532  of  such  Act  is  amended 
by  striking  out  subsection  (b)  and  inserting 
In  lieu  thereof  the  following : 

■■(b)(1)  Of  the  amount  authorized  to  be 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1980.  not  less  than  $786,000,000 
shall  be  available  only  for  Israel  and  not  less 
than  $750,000,000  shall  be  available  only  for 
Egypt.  Not  less  than  two-thirds  of  such  funds 
shall  be  provided  on  a  grant  basis  to  each 
country. 

"(2)  The  total  amount  of  funds  allocated 
for  Israel  under  this  chapter  for  the  fiscal 
year  1980  may  be  made  available  as  a  cash 


transfer.  In  exercising  the  authority  of  this 
paragraph,  the  President  shall  ensure  that 
the  level  of  cash  transfers  made  to  Isrsiel 
does  not  cause  an  adverse  impact  on  the 
total  amount  of  nonmilltary  exports  from 
the  United  States  to  Israel. 

"(3)  It  Is  the  sense  of  Congress  that — 

■(A)  funds  made  available  under  this 
chapter  for  countries  In  the  Middle  East  are 
designed  to  promote  progress  toward  a  com- 
prehensive peace  settlement  In  the  Middle 
East;   and 

iBi  Syria  and  Jordan,  to  continue  to  re- 
ceive funds  under  this  chapter,  should  be 
deemed  by  the  President  to  be  acting  to 
achieve  further  progress  toward  a  compre- 
hensive peace  settlement  and  that  the  ex- 
penditure of  the  funds  will  serve  the  process 
of  peace  in  the  Middle  East. 

■■(c)  It  is  the  sense  of  the  Congress  that 
programs  which  stress  regional  development 
or  regional  scientific  and  technical  coopera- 
tion in  the  Middle  East  can  contribute  in 
an  Important  way  to  the  mutual  understand- 
ing that  must  serve  as  the  basis  for  perma- 
nent peace  in  the  Middle  East. 

■•(d)  None  of  the  funds  authorized  to  be 
appropriated  under  this  chapter  may  be  used 
to  provide  assistance  for  Syria,  unless  the 
President  determines,  and  so  reports  to  the 
Congress,  that  assistance  for  Syria  is  in  the 
national  Interest  of  the  United  States. '•. 

(c)  Section  533  of  such  Act  is  amended 
to  read  as  follows; 

Sec  533.  Southern  Afric.-.  Programs  — 
(a)  Of  the  amount  authorized  to  be  appro- 
priated to  carry  out  this  chapter  for  the  fis- 
cal year  1980.  $60,000,000  shall  be  available 
for  the  countries  of  southern  Africa  and  for 
a  southern  Africa  regional  refugee  support, 
training,  and  economic  planning  program  to 
address  the  problems  caused  by  the  economic 
dislocation  resulting  from  the  conflict  in  that 
region  and  for  education  and  job  training 
assistance.  Such  funds  may  be  used  to  pro- 
vide humanitarian  assistance  to  African 
refugees  and  persons  displaced  by  war  and 
internal  strife  in  southern  Africa,  to  Improve 
transportation  links  interrupted  or  Jeopar- 
dlzd  by  regional  political  conflicts,  and  to 
provide  support  to  countries  in  that  region 

■■(bi  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1980.  $15,000,000  shall  be  available 
for  the  purposes  of  subsection  (a),  in  addi- 
tion to  funds  otherwise  available  for  such 
purposes,  if  the  President  determines  and 
certifies  in  writing  to  Congress  that  the  avail- 
ability of  such  additional  amount  Is  In  the 
national  Interest  of  the  United  States 

•'(c)  No  assistance  may  be  furnished  un- 
der this  section  to  Mozambique.  Angola,  Tan- 
zania, or  Zambia,  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  if  he  determines,  and  so  re- 
ports to  the  Congress,  that  furnishing  such 
assistance  to  such  country  would  further  the 
national  Interests  of  the  United  States. '•. 

Id)  Section  534  of  such  Act  is  amended  to 
read  as  follows: 

■Sec.  534  Turkey  and  Cyprus  Programs  — 
(a I  Of  the  amount  authorized  to  be  appro- 
priated to  carry  out  this  chapter  for  the  fiscal 
year  1980.  $15,000,000  shall  be  available  only 
for  Cyprus  for  refugee  relief,  reconstruction, 
or  other  activities  consistent  with  a  recon- 
ciliation on  Cyprus. 

■■(b)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1980,  not  more  than  $98,000,000 
shall  be  available  for  Turkey/' 

SINAI     FIELD     MISSION     EQUIPMENT     TRANSFER 

Sec  9  The  President  Is  authorized  to 
transfer  to  the  Arab  Republic  of  E?ypt,  under 
such  terms  and  conditions  as  he  may  deem 
appro'srlate,  such  facilities  and  related  prop- 
erty of  the  United  States  Sinai  Field  Mis- 
sion as  he  may  determine,  upon  the  termi- 
nation of  the  activities  of  the  Slnal  Field 
Mission  In  accordance  with  the  terms  of  the 


Treaty  of  Peace  Between  the  Arab  Republic 
of  Egypt  and  the  State  of  Israel,  signed  on 
March  26,  1979. 

PEACEKEEPING   OPERATIONS 

Sec.  10.  Chapter  6  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

•Chapter   6— PEACEKEEPING   AND  OTHER 
OPERATIONS 

•'Sec.  551.  General  AtrrHORXTY. — The  Presi- 
dent Is  authorized  to  furnish  assistance  to 
friendly  countries  and  international  orga- 
nizations, on  such  terms  and  conditions  as  he 
may  determine,  for  peacekeeping  operations 
and  other  programs  carried  out  in  further- 
ance of  the  national  security  Interests  of  the 
United  States.  Such  assistance  may  Include 
reimbursement  to  the  Department  of  De- 
fense for  expenses  Incurred  pursuant  to  sec- 
tion 7  of  the  United  Nations  Participation 
Act  of  1945;  Provided.  That  such  reimburse- 
ments to  the  Department  of  Defense  shall 
not  exceed  $5,000,000  in  any  fiscal  year  with- 
out specific  authority  under  this  sect^lon. 

Sec.  552.  Authorization  of  Appropria- 
tions.— (a)(1)  In  addition  to  amounts 
otherwise  available  for  such  purposes,  there 
are  authorized  to  be  appropriated  to  the 
President  to  carry  out  the  purposes  of  this 
chapter  $15,000,000  for  the  fiscal  year  1980. 

••(2 1  Amounts  appropriated  to  carry  out 
this  chapter  are  authorized  to  remain  avail- 
able until  expended. 

"(b)  If  the  President  determines  that,  as 
the  result  of  an  unforeseen  emergency,  the 
provision  of  assistance  under  this  chapter  in 
amounts  In  excess  of  funds  otherwise  avail- 
able for  such  assistance  Is  Impiortant  to  the 
national  Interests  of  the  United  States,  the 
President  may  exercise  the  authority  of  sec- 
tion 610(a)  of  this  Act  to  transfer  funds 
available  to  carry  out  chapter  4  of  this  part 
for  use  under  this  chapter  without  regard 
to  the  20-percent  increase  limitation  con- 
tained In  such  section,  except  that  the  total 
value  of  transferred  funds  shall  not  exceed 
$10,000,000  in  any  fiscal  year  and  shall  not 
be  transferred  from  earmarked  funds. 

••Sec.  553.  Administrative  AuTHORrrtES. — 
Except  where  expressly  provided  to  the  con- 
trary, any  reference  In  any  law  to  part  I  of 
this  Act  shall  be  deemed  to  Include  reference 
to  this  chapter  and  any  reference  In  any  law 
to  part  11  oi  this  Act  shall  be  deemed  to 
exclude  reference  to  this  chapter.". 

SHABA   AIRLIFT 

Sec.  11.  Notwithstanding  any  other  pro- 
vision of  law,  the  President  Is  authorized  to 
make  available  the  services  of  the  Depart- 
ment of  Defense  for  the  purpose  of  facil- 
itating the  removal  from  Zaire  of  those 
foreign  armed  forces  as  were  transported  to 
Zaire  by  the  United  States  at  the  time  of 
the  crisis  in  Shaba  Province  In  1978. 

international    MILITARY    EDUCATIOK    AND 
TRAININC 

Sec.  12.  Section  542  of  the  Foreien  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
"$31,800,000  far  the  fiscal  year  1979"  and  in- 
serting in  lieu  thereof  "$31,300,000  for  the 
fiscal  vear  1980,  excent  that  no  part  of  such 
amount  may  be  made  available  for  Inter- 
American  regional  proerams  unless  the  for- 
eign countries  participating  In  such  pro- 
grams collectively  contribute  an  equivalent 
amount  to  carry  out  the  ptirpoees  of  such 
programs.". 

reciprocal     QUALITY     ASSURANCE.     INSPECTION, 
AND    CONTRACT    AUDIT    SERVICES 

Sec  13.  Section  21  of  the  Arms.  Export 
Control  Act  is  amended — 

(1)  by  redesignating  subsection  (h)  there- 
of as  subsection  (1);  and 

(2)  by  Inserting  a  new  subsection  (h)  to 
read  as  follows: 

■•(h)  The  President  is  authorized  to  pro- 
vide, without  charge,  quality  assurance.  In- 
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spectlon,  and  contract  audit  defense  serv- 
ices under  this  section — 

■■(1)  in  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
entered  Into  after  the  date  of  enactment  of 
this  subsection  by,  or  under  this  Act  on 
behalf  of.  a  foreign  government  which  is  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization, if  such  government  provides  such 
services  in  accordance  with  an  agreement  on 
a  reciprocal  basis,  without  charge,  to  the 
United  States  Government;  or 

••(2)  in  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
pursuant  to  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Program  in  accord- 
ance with  an  agreement  under  which  the 
foreign  governments  participating  in  such 
program  provide  such  services,  without 
charge,  in  connection  with  similar  contracts 
or  subcontracts.". 

MODIFICATION    OF    THE    ANNUAL    ARMS 
SALES    PROPOSAL 

Sec.  14.  Section  25(d)  of  the  Arms  Export 
Control  Act   Is  amended — 

(1)  by  inserting  "weapons  or  weapons- 
related  defense  equipment  "  after  ■major'; 

(2)  by  striking  out  •■defense  articles  or 
defense  services'^  and  Inserting  in  lieu  there- 
of "weapons  or  weapons-related  defense 
equlpmenf; 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  the  subsection:  '■Sales  deemed 
most  likely  to  result  in  the  issuance  of  a 
letter  of  offer  during  such  fiscal  year  shall 
be  appropriately  so  identified  In  the  reports 
submitted  pursuant  to  paragraphs  i  1 )  and 
(2)   of  this  subsection.";   and 

(4)  by  inserting  ••(!)"  after  "(d)'^  and 
adding  the  following  new  paragraph  at  the 
end  thereof; 

■■(2)  The  President  shall  notify  the  Con- 
gress in  writing  at  intervals  of  six  months 
of  any  changes  in  the  Arms  Sales  Proposal  re- 
ferred to  In  paragraph  ( i )  of  this  subsection 
for  such  fiscal  year  together  with  the  rea- 
sons therefor. ■■. 

MULTILATERAL     ARMS     SALES     INFORMATION 

Sec.  15.  Section  25  of  the  Arms  Export  Con- 
trol Act  is  amended  by  adding  at  the  end 
thereof  the  following; 

••(e)  The  President  shall  transmit  to  the 
Congress,  at  the  time  of  the  transmittal  of 
an  Arms  Sales  Pi-oposal  required  by  subsec- 
tion (d)  (1),  a  classified  report  detailing  the 
executive  branch's  best  estimates  with  regard 
to  the  international  volume  of  arms  traffic. 
The  report  shall  Include  estimates  on  an 
annual  basis  of  the  sale  and  delivery  of 
weapons  and  weapons-related  defense  equip- 
ment by  all  major  nrms  suppliers  to  all  major 
recipient  countries  during  the  preceding 
three  years.". 

National  disclosure  policy  for  sensitive 

WEAPONS   technology 

Sec.  16.  (a)  The  Congress  finds  that  the 
national  disclosure  policy  and  procedures  of 
the  United  States  have  failed  to  prevent  the 
transfer  of  sen.sltlve  weapons  technology  to 
countries  with  a  potentially  unstable  political 
system  and  that  such  transfers  mav  be  harm- 
ful to  the  national  security  interest  of  the 
United  States. 

(b)  The  Congress,  therefore,  directs  the 
President  to  undertake  a  thorough  review  of 
the  interagency  procedures  and  disclosure 
criteria  used  by  the  United  States  in  deter- 
mining whether  sensitive  weapons  technology 
shall  be  transferred.  The  President  shall 
transmit  a  report  setting  forth  the  results 
of  such  review  before  February  15,  1980,  to- 
gether with  such  recommendations  as'  are 
necessary  to  Improve  the  current  disclosure 
system. 

tc)  Section  36(b)(1)  Is  amended  by  In- 
serting after  the  first  sentence  the  foUow- 
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Ing:  "Such  numbered  certifications  shall 
also  contain  an  item,  classified  if  necessarj', 
identifying  the  sensitivity  of  technologj'  con- 
tained in  the  defense  articles  or  defense  serv- 
ices proposed  to  be  sold". 

north  atlantic  treaty  organization 
cooperative  projects 
Sec.  17.  Chapter  2  of  the  Arms  Export  Con- 
trol  Act   is  amended   by  adding  at  the  end 
thereof  the  following  new  section: 

••Sec.  27.  North  Atlantic  Treaty  Organi- 
zation Cooperative  Projects. —  (a)  For  the 
purposes  of  this  section,  a  •cooperative  proj- 
ect' means  a  project  described  in  an  agree- 
ment, entered  into  after  the  date  of  enact- 
ment of  this  section,  under  which — 

•'(1)  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries  there- 
of, agrees  to  share  with  the  United  States 
the  costs  of  research,  development,  test,  and 
evaluation  of  certain  defense  articles,  and 
the  costs  of  any  agreed  Joint  production  en- 
suing therefrom,  in  order  to  further  the  ob- 
jectives of  standardization  and  interopera- 
bility of  the  armed  forces  of  North  Atlantic 
Treaty  Organization  member  countries;  or 

■•(2)  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries  there- 
of other  than  the  United  States,  agrees  to 
bear  the  costs  of  research,  development,  test, 
and  evaluation  of  certain  defense  articles  (or 
categories  of  defense  articles)  and  to  have 
such  articles  produced  for  sale  to,  and  li- 
censed for  production  within,  other  partici- 
pant member  countries  including  the  United 
States,  and  the  United  States  agrees  to  bear 
the  costs  of  research,  development,  test,  and 
evaluation  of  other  defense  articles  (or  cate- 
gories of  defense  articles )  and  to  have  such 
defense  articles  produced  for  sale  to,  and 
licensed  for  production  within,  other  par- 
ticipant member  countries  in  order  to  fur- 
ther the  objectives  of  rationalization  of  the 
Industrial  and  technological  resources  within 
the  North  Atlantic  Treaty  area. 

••(b)  (1 )  The  President  may  reduce  or  waive 
any  such  charge  as  would  otherwise  be  con- 
sidered appropriate  under  section  21(e)  of 
this  Act  and.  in  the  case  of  agreements 
under  section  21(e)  of  this  Act  (and,  In  the 
case  of  agreements  under  subsection  (a)(2) 
of  this  section,  may  reduce  or  waive  the 
charges  for  reimbursement  of  the  costs  of 
officers  and  employees  of  the  United  States 
Government  which  would  otherwise  be  re- 
quired) in  connection  with  sales  under  sec- 
tion 21  and  section  22  of  this  Act  in  further- 
ance of  cooperative  projects.  Notwithstanding 
the  provisions  of  section  21(e)(1)(A)  and 
section  43(b)  of  this  Act.  administrative  sur- 
charges shall  not  be  Increased  on  other  sales 
made  under  this  Act  in  order  to  compensate 
for  reductions  or  waivers  of  such  surcharges 
under  this  section.  Funds  received  pursuant 
to  such  other  sales  shall  not  be  available  to 
reimburse  the  costs  Incurred  by  the  United 
States  Government  for  which  reduction  or 
waiver  is  approved  by  the  President  under 
this  section. 

•'(2)  The  provisions  of  subsection  (b)(1) 
shall  apply  only  If  for  each  cooperative  proj- 
ect the  other  countries  which  participate  in 
such  cooperative  project  reciprocate  by  waiv- 
ing comparable  charges  for  their  sales  re- 
lated to  such  cooperative  project  and  If  the 
President  determines  that  the  magnitude  of 
the  contribution  of  a  member  country  of 
the  North  Atlantic  Treaty  Organization  to 
such  cooperative  project  would  help  the 
United  States  conserve  defense  resources  and 
promote  a  stronger  alliance. 

■'(c)  (1)  Not  less  than  thirty  days  prior  to 
signature  on  behalf  of  the  United  States  of 
an  agreement  for  a  cooperative  project,  the 
President  shall  transmit  to  the  Speaker,  of 
the  House  of  Representatives,  the  chairman 
of  the  Committee  on  Foreign  Relations  of  the 
Senate,  and  the  chairman  of  the  Committee 
on   Armed  Services  of  the  Senate  a  num- 


bered certification  with  resjiect  to  such  pro- 
posed agreement,  setting  forth — 

"  I  A)  a  detailed  description  of  the  coopera- 
tive project  with  respect  to  which  the  cer- 
tification Is  made; 

"(B)  an  estimate  of  the  amount  of  sales 
and  exports  expected  to  be  made  or  approved 
under  this  Act  in  furtherance  of  such  co- 
operative project; 

"(C)  an  estimate  of  the  dollar  value  of 
any  charges  expected  to  be  reduced  or  waived 
under  this  section  In  connection  with  such 
cooperative  project,  such  dollar  value  to  con- 
sist of  expenses  that  will  be  charged  against 
Department  of  Defense  funds  without  reim- 
bursement and  amounts  not  to  be  recovered 
and  deposited  to  the  General  Fund  of  the 
Treasury; 

"(D)  an  estimate  of  the  dollar  value  of 
the  costs  to  be  borne  by  the  North  Atlantic 
Treaty  Organization  or  by  the  member  coun- 
tries thereof  in  connection  with  such  co- 
operative project;  and 

•■  I E)  a  statement  of  the  foreign  policy  and 
national  security  bene.lts  anticipated  to  be 
derived   from  such   cooperative   project. 

••(2)  The  President  shaU  exercise  his  au- 
thority under  subsection  (b)  in  furtherance 
of  a  cooperative  project  the  numbered  certi- 
fication for  which  was  transmitted  under 
paragraph  (1)  only  if  the  Congress  does  not 
adopt,  within  the  thirty-day  period  de- 
scribed in  paragraph  (1).  a  concurrent  reso- 
lution stating  in  substance  that  it  objects 
to  the  proposed  project. 

•'(3)  The  provisions  of  subsection  (b)  of 
section  36  of  this  Act  shall  not  apply  to 
sales  made  under  section  21  or  section  22  of 
this  Act.  and  the  provisions  of  subsection 
(c)  of  section  36  of  this  Act  shall  not  apply 
to  the  Issuance  of  licenses  or  other  approvals 
under  section  38  of  this  Act.  If  such  sales  are 
made,  or  such  licenses  or  approvals  are  Is- 
sued, in  furtherance  of  a  cooperative  project 
to  which  the  Congress  did  not  object  pur- 
suant to  paragraph  (2).". 

AtrrHORIZATION      AND     AGGREGATE     CEILING      FOB 
FOREIGN    MILITARY    SALES    CREDITS 

Sec.  18.  (a)  Section  31  of  the  Arms  Export 
Control  Act  is  amended — 

(1)  In  subsection  (a),  by  striking  out 
■•$682,000,000  for  the  fiscal  year  1978  and 
$674,300,000  for  the  fiscal  year  1979"  and  In- 
serting in  lieu  thereof  ••$672,500,000  for  the 
fiscal  year  1980"; 

(2)  In  subsection  (b).  by  striking  out 
$2,152,350,000  for  the  fiscal  year  1978  and 
$2,085,500,000  for  the  fiscal  year  1979,  of 
which  amount  for  each  such  year'  and  In- 
serting in  lieu  thereof  •$2525,000,000  for  the 
fiscal  year  1980.  of  which"; 

(3)  In  subsection  (c),  by  striking  out  "fis- 
cal year  1979^  and  inserting  In  lieu  thereof 
■■fiscal  year  1980^^;  and 

(4)  In  subsection  (d),  by  striking  out 
••$150,000,000^^  and  Inserting  In  lieu  thereof 
■•$250,000.000^^. 

(b)  Repayment  of  not  to  exceed  $50,000,000 
of  the  principal  amount  of  loans  guaranteed 
under  section  24  of  the  Arms  Export  Control 
Act  with  respect  to  Turkey,  and  of  not  to 
exceed  $42,000,000  of  the  principal  amount  of 
loans  guaranteed  under  section  24  of  the 
Arms  Export  Control  Act  with  respect  to 
Greece,  In  the  fiscal  year  1980  shall  be  In  not 
less  than  twenty  years,  following  a  grace 
period  of  ten  years  on  repayment  of  princi- 
pal. 

REGIONAL      CEILING 

Sec.  19.  Section  33  of  the  Arms  Export 
Control  Act  Is  repealed. 

REPORTS    TO    THE    CONGRESS 

Sec.  20.  (a)  Section  36(a)  of  the  Arms 
Export  Control  Act  Is  amended  by — 

(1)  striking  out  "'thirty"  and  Inserting  In 
lieu  thereof  "'slxty^^: 

(2)  Inserting  "and"  after  the  semicolon  In 
paragraph  (7); 

(3)  striking  out  ";  and"  at  the  end  of  para- 
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graph  {8)  and  inserting  In  lieu  thereof  a 
period;  and 

(4)  striking  out  paragraph  ( 9  ) 

(b)  Section  43  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  On  or  before  February  15  of  each 
year  the  President  shall  report  to  the  Con- 
gress the  number  of  officers  and  employees 
of  the  United  States  Government  carrying 
out  functions  on  a  full-time  basis  under  this 
Act  for  which  reimbursement  Is  provided 
under  subsection  (b)  of  this  section  or 
under  section  21 1  a)   of  this  Act 

PTTBLIC       DISCLOSURE       OF      COMMERCIAL       SALES 
INFORMATION 

Sec.  21.  Section  38(e)  of  the  Arms  Export 
Control  Act  is  amended  by  adding  the  fol- 
lowing new  sentence  immediately  after  the 
first  sentence  thereof:  "Public  disclosure  of 
Information  furnished  pursuant  to  this  sec- 
tion or  section  39  shall  be  only  in  accordance 
with  the  provisions  of  this  subsection." 

DEFINmONS 

Sec  22.  Section  644(di  of  the  Foreign  As- 
sistance Act  of  1961  and  section  47i3i  of  the 
Arms  Export  Control  Act  are  each  amended 
by  Inserting  "(except  uranium  depleted  In 
the  Isotope  235  which  is  Incorporated  In  de- 
fense articles  solely  to  take  advantage  of  high 
density  characteristics  unrelated  to  radio- 
activity!" Immediately  after  source  mate- 
rial". 

TRANSrCR  OF  WAR  RESERVE  MATERIEL  AND  OTHER 
PROPERTY     TO     THE     PEOPLE     ON     TAIWAN 

Sec.  23.  la)  Notwithstanding  any  other 
provision  of  law.  during  the  calendar  year 
1980  the  President  is  authorized  to  transfer 
to  the  people  on  Taiwan,  under  such  terms 
and  conditions  as  he  may  deem  appropriate 
such  of  the  United  States  war  reserve  ma- 
teriel, as  he  may  determine,  that  was  located 
on  Taiwan  on  January  1.  1979 

(bi  Notwithstanding  any  other  provision 
of  law,  during  the  calendar  years  1979  and 
1980  the  President  Is  authorized  to  transfer 
to  the  people  on  Taiwan,  under  such  terms 
and  conditions  that  he  may  deem  appropri- 
ate, such  rights  of  the  United  States  in  prop- 
erty other  than  war  reserve  materiel,  as  he 
may  determine,  that  was  located  on  Taiwan 
on  January  1,  1979. 

AMMUNmON    SOLD    TO    THAILAND 

Sec  24.  The  Royal  Thai  Government  sha): 
be  released  from  Its  contractual  obligation  to 
pay  to  the  United  States  Government  such 
amount  as  is  due  on  or  before  October  30. 
1979.  as  a  condition  precedent,  under  the 
letter  of  offer  accepted  by  the  Roya!  Thai 
Government  on  April  12,  1977,  to  the  trans- 
fer of  title  to  the  last  increment  of  United 
SUtes  ammunition  stocks  sold  to  the  Royal 
Thai  Government  under  such  letter  of  offer 
pursuant  to  the  Memorandum  of  Agreement 
of  March  22,  1977,  relating  to  the  storage  of 
ammunition  In  Thailand 

EJTECrrVE    DATE 

Sec.  25.  The  amendments  providing  for  the 
authorizations  of  appropriations  and  limita- 
tions of  authority  for  the  fiscal  year  i960 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  rMr 
Baucits).  The  clerk  will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STONE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  Barry  Schochet  of 


my  staff  be  permitted  the  use  of  the  floor 
during  votes  and  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  AUTHORIZATION  AND 
CONFERENCE  REPORT  ON  THE 
BUDGET  RESOLUTION 

Mr  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  pending  business, 
S  584,  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No,  61,  a  bill 
to  reduce  the  fiscal  year  1980  authoriza- 
tion for  appropriations  for  the  special 
supplemental  food  program,  with  the 
proviso  that  the  conference  report  on 
the  budget  resolution  be  permitted  to 
intervene  at  any  time  during  the  con- 
sideration of  S  292  if  the  managers  of 
the  conference  report  wish  to  call  it  up. 

Mr.  BAKER  Mr,  President,  reserving 
the  right  to  object — and  I  will  not 
object — I  reserve  only  to  clarify  a  point 
or  two 

The  majority  leader  and  I  have  dis- 
cussed this  m.atter,  and  I  recall  that  on 
yesterday,  I  believe,  a  time-limitation 
agreement  on  Calendar  item  No  61  was 
entered  into,  is  that  not  correct' 

Mr  ROBERT  C  BYRD.  The  Senator 
is  correct. 

Mr  BAKER.  At  that  time  it  was  my 
recollection  that  we  were  cleared  to 
proceed  in  sequence  to  WIC.  following 
action  on  the  bill  now  before  the  Senate. 

1.  therefore,  have  no  objection  to  se- 
quencing WIC  to  follow  after  the  pend- 
ing business  I  had  not  previously  cleared 
with  the  ranking  members  and  respon- 
sible parties  on  this  side  the  right  to  in- 
terrupt the  consideration  of  WIC  and 
proceed  to  the  consideration  of  the 
budget  resolution  conference  report. 

While  the  conference  report  would  be 
privileged,  it  would  not  be  so  privileged, 
as  I  understand  it.  so  as  to  displace  an 
item  made  the  pending  business  by 
unanimous  consent:  am  I  correct  in  that 
respect? 

Mr  ROBERT  C  BYRD  Well,  if  there 
is  a  time  agreement  on  the  item  that  is 
up.  as  there  is  in  the  case  of  the  WIC 
bill,  the  manager  could  call  It  up,  but 
he  would  have  to  get  time  from  someone. 

Mr.  BAKER  Well.  Mr  President,  that 
being  the  case.  I  am  going  to  take  the 
responsibility  on  my  own  without  fur- 
ther clearance  to  agree  to  this  request, 
and  in  that  respect  I  would  hope,  how- 
ever, that  the  majority  leader  would  take 
account  of  the  scheduling  requirements 
that  Members  on  this  side  may  have, 
and  would  confer  with  me  or  with  the 
ranking  member  on  the  Budget  Com- 
mittee, for  instance,  before  a  time  is  set 


to  interrupt  the  consideration  of  WIC 
in  order  to  proceed  to  such  a  conference 
report. 

Mr.  ROBERT  C.  BYRD.  Yes,  if  I  have 
an  opportunity  to  do  so  I  shall. 

I  am  sure  Mr.  Muskie  would  indicate 
to  me  in  advance  that  he  and  Mr.  Bell- 
MON  are  ready  to  proceed.  I  am  sure 
Members  will  be  mindful  of  the  fact  that 
the  deadline  for  enactment  of  the  first 
concurrent  budget  resolution  has  passed, 
it  being  May  15. 

The  House  will  act  on  the  conference 
report  first,  and  following  the  House 
action,  when  the  papers  are  ready,  I  feel 
Mr.  Muskie  and  Mr.  Bellmon  may  wish 
to  proceed  with  the  conference  report  in 
the  Senate.  But  if  the  WIC  bill  is  up  at 
that  time  by  virtue  of  the  agreement 
which  I  am  requesting  here,  the  confer- 
ence report  could  be  brought  up  notwith- 
standing the  fact  that  there  is  a  time 
agreement  on  the  WIC  bill. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  It  is  becaiise  of  the 
fact,  at  least  in  part  because  of  the  fact, 
that  May  15  has  come  and  gone  without 
the  first  concurrent  budget  resolution,  as 
the  law  requires,  that  I  am  willing  to 
accept  this  responsibility  for  this  request 
at  this  time,  and  I  will  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ron  Tam- 
men  of  my  staff  be  given  the  privileges 
of  the  floor  during  the  debate  and  vote 
on  amendment  No  205  to  the  pending 
bill,  S,  584. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
tmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure  and  any  votes  that  may 
occur  on  it:  Hans  Binnendijk,  Richard 
McCall,  William  Bader.  Patrick  Shea, 
Peter  Lakeland.  Stan  Sienkiewicz.  and 
Miss  Ruth  Claveloux. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  the 
bill  currently  under  consideration  by  the 
Senate.  S.  584,  authorizes  the  appropria- 
tion of  funds  for  some  six  international 
security  assistance  programs  for  fiscal 
year  1980. 
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These  programs  include  grant  mili- 
tary assistance,  foreign  military  sales 
credits,  grant  military  training,  eco- 
nomic support  assistance,  international 
peace-keeping,  and  international  nar- 
cotics control.  Together,  these  six  pro- 
grams would  provide  aid  worth  $4.4 
billion  to  about  60  countries  around  the 
globe. 

The  budget  authority  required  for 
these  programs  is  $2.8  billion.  The  com.- 
mittee's  budget  authority  recommenda- 
tion represents  a  reduction  of  S109.6 
miUion   below    the   President's   request. 


The  Senate  Foreign  Relations  Commit- 
tee reduction  in  the  bill  now  before  us 
is  also  $38.2  milhon  below  last  year's 
program  level.  So  I  think  it  is  clear  that 
the  committee  has  responded  in  a  sig- 
nificant way  to  the  effort  now  underway 
in  Congress  to  hold  budget  expenditures 
within  reasonable  limits. 

The  United  States  provides  security 
a.ssistance  to  countries  friendly  to  the 
United  States  in  order  to  help  strengthen 
the  military  capabilities  of  those  coun- 
tries, or  to  stabilize  their  economies, 
which  of  course  is  clearly  related  to  the 

FISCAL  YEAR  1980  SECURITY  ASSISTANCE  PROGRAMS 
|ln  millions  of  dollarsi 


whole  question  of  national  security  and 
the  capacity  of  these  countries  to  defend 
themselves. 

The  assistance  authorized  in  this  bill 
will  be  given  to  al)  regions  of  the  world. 
Two  detailed  charts,  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record,  summarize  the  fiscal  year  1980 
security  assistance  program.  These 
charts  can  also  be  found  in  the  commit- 
tee report. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
B.S  follows: 


Fiscal  year  1980 

Fiscal  year    Fiscal  year  1980  committee 

1979  program     request,  budget      recommended 

estimate  •  authority  -  budget  authority 


Economic  support  fund 

International  peacekeeping., 

FMS  credits 

Grant  military  assistance... 


1,893.8 

>  2, 035.1 

27.4 

(») 

654.5 

ess.  8 

210.4       • 

160.2 

1. 949. 0 
15.0 
672.5 
109. 


Fiscal  year     Fiscal  year  1980 

1979  program      request,  budget 

estimate  >  authority  > 


Fiscal  year  1980 

committee 

recommended 

budget  authority 


IMET 

Narcotics  control.. 

Total 


2LS 
38.S 


3L9 

37.  a 


31.3 
37.8 


2,853.4 


2,924.8 


2.815.2 


I  Excludes  Middle  East  supplemental  and  Turkey  supplemental. 

=  Includes   all   proposed   administration   budget  amendments,   including  Oman,    the   Sudan, 
and  Turkey. 


>  Requested  as  security  supporting  assistance. 


Country 


East  Asia  and  Pacific: 

Indonesia 

Korea 

Philippines 

Thailand 

Other 


Regional  total. 


Near  East  and  South  Asl*: 

Egypt 

Israel 

Jordan 

Lebanon 

Morocco 

Oman 

Syria 

Tunisia 

Sinai  Mission  and  other. 


Regional  total. 


Europe: 

Cyprus 

Greece 

Portugal... 

Spain 

Turkey 

UNFICYP. 


Regional  total. 


Africa: 

Kenya 

Sudan 

South  Africa  Regional. 

Zaire 

Other 


Regional  total. 


Latin  America: 

Bolivia 

Colombia.. 
Other 


Regional  total. 


Other  programs. 

Military  advisory  groups. 
Other  narcotics 


Subtotal. 


Worldvude  total... 
Appropriations  required. 


PROPOSED  FISCAL  YEAR  1980 
(In  millions  of  dollarsi 


FMS  Economic  Narcotics 

financing  support.  control 

Grant                Grant           (value  of  peace-  (regional 

MAP                IMET               loans)  keeping  totals) 


ToUl 


Percentage 

woildwioe 


0.9 

.9 

25.0 

.3 


2.0 

1.8 

.7 

.9 

.3 


45.0 
225.0 
50.0 
40.0 
12.0 


20.0 


7.8 


27.2 


5.7 


372.0 


20.0 


7.8 


1.0 


30.0 


1.3 

.5 

1.3 


1,000.0 
900 
32.5 
45.0 
15.0 


750.0 
785.0 
60.0 


1.0 
1.3 


15.0 


45.0 

"i6."6' 


.9 


30.0 


6.3 


1, 197. 5 


1,650.0 


47.9 

227.7 

917 

41.2 

20.1 

432.7  10 

751.0 

1,785.0 

181.3 

J3.0 

46.3 

1S.0 

4i0 

16.0 

12.2 

2,884.8  66 


.7 

3ao 

3.8 
1.2 


1.8 
2.2 

2.0 

2.0 


200.0 


15.0  .. 


120.0 
250.0 


50.0  .. 

7.0  .. 
98.0  .. 

9  0.. 


35.7 


8.0 


570.0 


179.0 


.6 
.5 


26.0 
15.0 


1.0 

1.3 


10.5 

3.9 


40.0  .. 
75.0  .. 


3.4 


55.4 


115.0 


.2 


.5 

.4 
6.9 


5.5  . 
12.7 
11.9 


17.5 


.2 


30.1 


17.5 


50.8 


11.6 


50.8 


11.6 


143.9 
(109.6) 


31.3 
(31.3) 


2, 225. 0 
(672.5) 


1,964.0 
(1,964.0) 


37.8 
(37.8) 


15.0 

202.5 

82.2 

132.8  „ 

3S1.2 

9.0 

792.7  18 

26.6 

55.5 

75.0 

11.5 

5.2 _„ 

173.8  4 

6.2 

13.1 

36.3 

55.6  I 

sa8 

11.6 

6^4  1 

4,402.0                    100 
(2,815.2) _ 
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Mr.  McGOVERN.  Mr,  President,  the 
majority  of  the  assistance  in  this  bill, 
some  two-thirds  o^  it.  is  earmarked  for 
countries  in  the  Middle  East.  Of  this  to- 
tal. $1.7  billion  Is  for  Israel  and  $751  mil- 
lion Is  for  Egypt.  Those  are  the  two  larg- 
est items  in  the  measure  now  before  us. 

This  Middle  East  assistance  is  designed 
to  accomplish  four  objectives:  F^rst,  to 
insure  Israel's  security  by  maintaining 
its  deterrent  military  strength:  second, 
to  help  stabilize  the  economies  of  both 
Israel  and  Egypt:  third,  to  support  those 
countries  in  the  Middle  East  that  con- 
tribute to  the  overall  peace  effort;  and 
finally,  to  maintain  a  relationship  with 
moderate  Arab  states  in  an  effort  to  in- 
volve them  in  a  comprehensive  peace  set- 
tlement. 

The  committee  believes  that  all  four 
elements  of  this  Middle  East  program 
are  required  to  enhance  the  prospects  of 
accomplishing  a  peace  settlement. 

I  would  say  further.  Mr.  President, 
that  none  of  us  can  be  absolutely  sure  of 
what  are  the  ingredients  of  peace  in  the 
Middle  East.  But.  to  whatever  extent  the 
funds  in  this  bill  help  contribute  to  a 
more  stable  situation  in  the  Middle  East. 
in  the  long  run  this  will  be  a  great  saving 
in  both  money  and  lives  not  only  for  the 
people  of  the  Middle  East,  but  for  the 
people  of  the  United  States  and  the  world 
as  a  whole.  It  is  always  cheaper  to  wage 
peace  than  it  is  to  wage  war. 

The  second  largest  security  tissistance 
program  proposed  for  fiscal  year  1980  is 
for  southern  Europe  and  that  embraces 
about  18  percent  of  the  total  funds  in 
this  bill.  The  committee  recommends 
$351.2  million  for  military  and  economic 
assistance  for  Turkey  in  fiscal  year  1980. 
together  with  a  fiscal  year  1979  supple- 
mental authorization  of  $100  million  for 
economic  assistance.  This  total  $451  mil- 
lion aid  psujkaige  is  intended  both  to  sta- 
bilize Turkey's  economic  balance-of-pav- 
ments  situation  and  to  finance  addi- 
tional purchases  for  Turkey's  Armed 
Forces.  The  conmilttee  recommends  one 
change  in  the  President's  request  for 
Turkey:  that  the  $50  million  in  grant 
military  assistance  that  the  President 
had  requested  be  converted  to  loans  on 
easy  repayment  terms. 

In  addition,  the  committee  recom- 
mends that  the  Senate  authorize  $132.8 
million  for  Spain,  $82  2  million  for  Por- 
tugal, and  $202.5  million  for  Greece. 

The  third  region  of  the  world  covered 
by  this  bill,  Mr.  President,  Asia,  com- 
prises about  10  percent  of  the  total  aid 
in  the  bill.  The  main  recipient  of  that 
portion  of  the  aid  is  the  Republic  of 
Korea,  which  will  receive  $225  million 
in  foreign  military  sales  financing.  This 
aid  is  the  annual  U.S.  contribution  to 
South  Korea's  5-year  force  improve- 
ment plan.  Continued  assistance  will  be 
necessary  If  U.S.  ground  forces  are  even- 
tually to  be  withdrawn  from  the  area. 
Assistance  for  the  Philippines  is  part  of 
the  bilateral  agreement  on  U.S.  base 
rights. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  the  committee  was  particularly 
disappointed  that  the  administration  did 
not  transmit  the  Philippines  base  agree- 
ment as  a  treaty  rather  than  an  execu- 


tive agreement.  We  felt  that  a  matter  of 
this  importance  should  have  been  han- 
dled and  evaluated  by  the  Senate  as  a 
treaty,  rather  than  being  handled  as 
an  executive  agreement  on  the  part  of 
the  administration.  However,  as  a  con- 
sequence of  the  committee's  unhappiness 
over  this  matter,  new  consultative  pro- 
cedures have  been  established  to  insure 
that  such  an  oversight  does  not  occur 
again. 

Security  assistance  programs  for 
Africa  comprise  the  final  portion  of  this 
bill,  and  they  represent  some  4  percent 
of  the  total  aid  in  the  bill.  The  largest 
recipients  include  the  Sudan,  Kenya, 
Zambia,  and  Zaire.  The  program  for  the 
Sudan  is  a  result  of  the  budget  amend- 
ment transmitted  to  Congress  prior  to 
the  committee  markup.  That  aid  is  in- 
tended to  provide  support  for  the  Sudan 
since  that  countrj-  has  strongly  sup- 
ported President  Sadat  with  regard  to 
the  Middle  East  peace  process.  Also,  the 
committee  recognized  that  Sudan  is  bor- 
dered on  two  sides  by  Soviet -supported 
radical  governments.  Aid  is  provided  to 
Kenya  to  offset  the  massive  military 
buildups  in  Somalia  and  Ethiopia. 

This  bill  contains  only  a  moderate 
amount  of  money  for  Latin  American 
progranxs.  1  percent  of  the  total  funds 
in  the  bill,  the  two  Ipxgest  recipients 
being  Colombia  and  Bolivia. 

Nearly  one-third  of  all  security  assist- 
ance in  Latin  America  is  part  of  the  in- 
ternational narcotics   control   program. 

Mr.  President,  as  for  modifications  by 
the  committee  in  the  President's  request 
submitted  to  the  committee,  after  careful 
consideration  the  committee  came  to  the 
conclusion  that  we  could  cut  the  Presi- 
dent's request  for  security  assistance  by 
$109.6  million.  The  following  changes  are 
recommended. 

First  of  all,  a  $38  million  reduction  for 
the  Maqarin  Dam  in  Jordan  because 
technical  difficulties  have  delayed  imple- 
mentation of  that  project.  The  commit- 
tee felt  that  there  was  no  justification 
for  moving  ahead  with  the  full  amount 
for  that  project  at  the  present  time. 

Second,  we  made  a  $15  million  re- 
duction in  economic  aid  for  Syria  due 
to  the  large  backlog  in  capital  projects 
for  that  country.  Syria's  importance  in 
our  eventual  hopes  for  a  settlement  in 
the  Middle  East  were  recognized,  but  the 
committee  did  feel  that  some  reduction 
was  justified  in  view  of  the  money 
already  in  the  pipeline. 

A  $6.1  million  reduction  for  the  Sinai 
Field  Mission  since  under  the  terms  of 
the  Egypt-Israel  peace  treaty  the  Presi- 
dent's full  request  will  not  be  necessary. 

■We  also  made  a  $25  million  reduction 
in  economic  assistance  for  southern 
Africa  based  primarily  on  U.S.  budget 
restraint  requirements. 

We  made,  as  I  indicated  earlier,  a  $50 
million  reduction  for  grant  military  as- 
sistance to  Turkey.  That  assistance 
would  be  provided  in  the  form  of  loans 
rather  than  outright  grants,  with  a  net 
savings  to  the  US.  taxpayer  of  some  $45 
million.  We  anticipate  that  the  loans 
will  be  paid  back  so  that  it  has  little  net 
impact  on  the  Treasury. 

A  reduction  of  $1.6  million  in  military 


training  programs  was  ordered  by  the 
committee,  and  $600,000  for  military 
assistance  advisory  groups. 

The  committee  made  an  increase  of 
$13  million  for  refugee  assistance  to 
Cyprus  as  a  result  of  an  amendment 
offered  by  Senator  Pell,  of  Rhode 
Island. 

We  offered  a  $13.7  million  increase  in 
budget  authority  for  foreign  military 
sales  programs  for  Turkey.  Greece. 
Thailand.  Morocco.  Malaysia,  and  Indo- 
nesia. All  of  those  were  very  small  in- 
creases in  each  case. 

Mr.  President,  in  addition  to  authori- 
zations for  these  six  programs,  the  bill 
contains  a  number  of  additional  provi- 
sions. It  gives  the  President  contingency 
authority  to  draw  upon  $10  million  ap- 
propriated for  other  foreign  aid  purposes 
in  case  of  economic  emergencies,  and  it 
gives  him  the  authority  to  draw  down 
up  to  $10  million  in  Defense  Department 
stocks  in  case  of  emergencies  requiring 
military  aid. 

The  bill  also  authorizes  the  grant 
transfer  of  Sinai  Field  Mission  property 
to  Egypt:  of  war  reserve  material  to  Tai- 
wan: and  ammunition  to  Thailand. 

It  authorizes  the  President  to  waive,  on 
a  reciprocal  basis,  various  administrative 
costs  and  fees  for  arms  sales  made  pur- 
suant to  NATO  cooperative  projects. 

Finally,  it  adds  arms  export  control 
provisions  including  a  review  of  national 
disclosure  procedures  for  sensitive  weap- 
ons technology,  a  provision  requiring 
transmittal  of  classified  information  on 
arms  sales  to  other  suppliers,  and  modi- 
fications to  the  annual  arms  sale  pro- 
posal. 

Mr.  President,  before  finishing  these 
opening  remarks.  I  would  like  to  take 
just  a  moment  to  thank  all  the  members 
of  the  Senate  Foreign  Relations  Com- 
mittee for  their  continued  and  construc- 
tive participation  in  the  committee's 
consideration  of  this  bill.  This  year  the 
committee  has  reported  out  five  foreign 
assistance  bills.  Without  the  full  support 
of  the  members  of  the  committee,  that 
task  would  have  been  impossible. 

Mr.  President,  speaking  on  behalf  of 
the  chairman  of  our  committee.  Senator 
Church,  who  is  necessarily  absent  today, 
and  other  members  of  the  committee, 
our  committee  recommends  that  S,  584 
be  adopted  by  the  Senate  as  recom- 
mended with  these  provisions  that  I  have 
outlined. 

Mr.  President,  so  that  the  Senate  will 
consider  the  committee  bill  rather  than 
the  administration's  bill,  I  ask  unan- 
imous consent  that  the  committee 
amendment  to  S.  584  be  agreed  to,  and 
that  the  bill,  as  thus  amended,  be  con- 
sidered original  text  for  the  purpose  of 
further  amendment.  I  understand  there 
are  a  number  of  amendments  that  will 
be  offered.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  the  committee  amend- 
ment is  agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
vield  the  floor. 

Mr.  JAVITS.  Mr.  President,  the  Inter- 
national Security  Assistance  Act  of  1979, 
S.  584,  is  a  vital  and  important  com- 
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ponent  of  U.S.  foreign  policy.  It  contains 
provisions,  some  of  them  controversial, 
for  many  of  our  most  important  allies 
in  the  world  and  for  their  security. 

I  would  like  strongly  to  commend  the 
chairman  of  the  committee,  Senator 
Church,  for  the  leadership  he  demon- 
strated in  the  committee,  not  just  to  hold 
down  the  spending  levels  in  this  bill,  but 
actually  to  reduce  them  by  $109.6  mil- 
lion below  the  administration's  request 
for  fiscal  year  1980  and  even  $38  million 
below  last  year's  program  level.  These 
budget  cuts  that  were  made  by  the  com- 
mittee were  not  simply  arbitrary  cuts 
for  the  sake  of  appearing  to  save  money : 
they  are  carefully  selected  reductions 
which  will  not  impair  US,  foreign  pohcy 
and  which  will  even  promote  it. 

As  to  the  major  provisions  of  the  bill, 
included  in  the  security  assistance  pro- 
gram for  fiscal  year  1980  are  the  ongoing 
programs  for  Israel  and  Egypt  to  con- 
tinue to  secure  Israel's  economic  viabil- 
ity and  adequate  defense  capabilities  and 
to  provide  much-needed  economic  sup- 
port for  Egypt  and  President  Sadat.  It 
is  important  to  make  the  distinction  be- 
tween the  money  in  this  bill  for  Egypt 
and  Israel  and  the  money  for  Egypt  and 
Israel  in  the  Special  Security  Assistance 
Act  which  the  Senate  passed  on  Monday. 
That  money  we  voted  on  Mondav  was  a 
one-time  package  to  assist  Israel  for  the 
cost  to  it  of  the  peace  agreement  in  re- 
locating its  air  bases  from  the  Sinai  to 
the  Negev  and  for  other  cuts  directly 
related  to  the  peace  agreement.  Simi- 
larly, the  funds  in  that  bill  for  Egypt  are 
directly  related  to  Egypt's  signing  the 
peace  agreement.  The  money  in  the  bill 
the  Senate  is  now  considering  for  Egypt 
and  Israel  is  not  a  result  of  the  peace 
agreement.  It  is  the  result  of  our  on- 
going security  and  economic  assistance 
programs  witli  those  two  countries  and 
was  requested  by  the  administration  be- 
fore the  consummation  of  the  peace 
agreement. 

The  third  largest  recipient  of  funds  in 
this  bill  is  Turkey,  which  is  experiencing 
acute  foreign  exchange  and  debt  prob- 
lems, and  Turkey's  armed  forces,  which 
are  an  important  component  of  NATO 
are  in  an  extremelv  serious  state  of  de- 
terioration. Notwithstanding  the  fact 
that  the  dispute  on  Cyprus  has  not  been 
resolved,  Turkey  is  an  important  NATO 
ally  of  the  United  States,  and  as  allies 
we  must  provide  an  appropriate  and  suf- 
ficient amount  of  assistance.  I  antici- 
pate that  there  will  be  a  great  deal  of 
discussion  about  Turkey  in  the  Senate's 
consideration  of  this  bill,  and  I  will  ex- 
pand on  mv  views  concerning  the  as- 
sistance in  the  bill  for  Turkey  at  a  later 
appropriate  time. 

The  bill  also  contains  foreign  military 
sales  credits  and  military  assistance  for 
rnl^T"'"^"*  °^  <^^e  Philippines.  This 
money  has  been  requested  by  the  ad- 
ministration in  connection  with  its  hav- 
ing come  to  agreement  with  the  Gov- 
iC^  n  S'  *^^  Philippines  forThe?on- 
faSJ^-^.^if  °f  **'  important  military 
facilities  at  Clark  Field  and  Subic  Bay 

na/LT^'"^"*  ^'  ^  significant  inter- 
ior th^LT^'"'"*,  *"  *h^*  't  P'-ovldes 
of  tSL  k"^"'*?"  °^  '""'=h  of  the  lands 
of  these  bases  to  Philippine  jurisdiction 


and  in  that  the  armed  forces  of  the 
Philippines  will  exercise  de  jure  if  not 
de  facto  control  over  these  bases.  Ac- 
cordingly, the  committee  strongly  be- 
lieves that  the  administration  was  dere- 
lict in  not  submitting  that  agreement  to 
the  Congress  for  its  approval  either  as 
a  treaty  or  as  an  executive  agreement. 
The  committee  report  on  the  sale  in- 
cludes language  which  protests  the  non- 
submission  of  the  Philippine  Base  Agree- 
ment for  approval  and  states  that  the 
committee  has  reviewed  the  terms  of  the 
agreement,  finds  them  acceptable,  and, 
therefore,  has  approved  the  money  re- 
quested by  the  administration  for  the 
Philippines.  If  the  committee  had  not 
found  the  terms  of  the  agreement  ac- 
ceptable, it  would  not  have  approved  the 
money.  Furthermore,  the  committee  an- 
ticipates that  in  the  future  the  Execu- 
tive will  not  repeat  this  serious  deviation. 
Section  14  of  the  bill  presently  before 
the  Senate  is  a  modification,  of  which  I 
am  the  author,  to  section  25'd)  of  the 
Arms  Export  Control  Act.  The  adminis- 
tration's first  compliance  with  section 
25 (d>  in  1978  was  wholly  inadequate,  and 
the  modifications  contained  in  S.  584  is 
crafted  to  make  compliance  with  mv 
original  amendment  to  the  Arms  Export 
Control  Act  more  likely.  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
letter  from  myself  and  Senator  Church 
to  the  President  and  the  response  of  the 
Secretary  of  State  which  sets  forth  our 
respective  claims  on  this  matter.  I  fur- 
ther ask  that  there  also  be  printed  in  the 
Record  at  this  point  a  letter  from  the 
Comptroller  General  on  this  matter. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.   Senate, 
Washington,  DC,  March  28,  1979. 
The  President, 
The  White  House. 
Washington^  D.C. 

Dear  Mr.  President:  On  September  26. 
1978.  you  signed  into  law  the  International 
Security  Assistance  Act  of  1978.  P.L.  95-384 
Section  18  of  that  Act  amended  Section  25  of 
the  Arms  Export  Control  Act  to  require  that 
".  .  .  the  ITesldent  shall  transmit  to  the 
I  Congress)  .  .  the  Arms  Sales  Proposal  cov- 
ering all  .sales  under  this  Act  ...  of  major 
defense  equipment  ...  or  any  other  defense 
articles  or  defense  services  .  .  .  which  are  con- 
sidered eligible  for  approval  during  the  fiscal 
year  beginning  on  October  1  of  such  year." 

As  a  response  to  this  directive,  the  tJnder 
Secretary  of  State  for  Security  Assistance, 
Science  and  Technology,  Lucy  Benson,  sub- 
mitted to  the  Foreign  Relations  Committee 
in  November  a  letter  and  classified  attach- 
ment. Given  the  Importance  that  you  and 
your  Administration  have  assigned  to  US. 
arms  transfer  policy,  we  believe  that  the 
responsibility  for  such  reports  should  not  be 
assigned  to  an  Under  Secretary  of  State.  We 
are  very  much  of  the  view  that  in  the  future 
these  reports  should  merit  your  owti  per- 
sonal attention  and  signature. 

In  addition,  we  believe  that  the  substance 
of  Under  Secretary  Benson's  letter  and  Its 
classified  attachment  do  not  fully  meet  the 
requirements  of  Section  25  of  the  Arms  Ex- 
port Control  Act,  amended  by  P.L.  95-384. 
Specifically,  Under  Secretary  Benson's  letter 
makes  it  clear  that  some  sales  not  on  its 
classified,  attached  list  will,  in  fact,  be  made 
The  letter  also  speclHes  that  manv  sales  on 
the  list  will  not.  In  fact,  be  made  in  fiscal 
year  1979.  Indeed,  this  would  have  to  be  the 
case  as  the  dollar  total  on  all  sales  on  the 


list  comes  to  a  figure  grossly  in  excess  of 
your  Administrations  proposed  arms  sales 
celling  for  FY  1979. 

We  are  aware  that  arms  sales  agreements 
are  not  now  predicted  with  any  great  degree 
of  accuracy,  but  we  believe  that  the  required 
list  of  sales  "considered  to  be  eligible  for 
approval"  needs  to  be  more  than  Just  a  com- 
pilation of  arms  shopping  lists.  It  should  be 
an  authoritative  projection  of  sales  planned 
for  the  fiscal  year  m  question  and  closer  to 
the  projected  ceiling  that  your  Administra- 
tion has  imposed  upon  itself 

In  view  of  the  above,  we  are  not  persuaded 
that  the  Executive  Branch  has  fully  met  the 
requirements  of  Section  19  of  the  PL.  96- 
384.  Accordingly,  we  hop>e  that  you  would 
consider  the  above  and  review  the  entire 
situation. 

Sincerely, 

Jacob    K.    Javits, 
Ranking      Minority      Member,      Senate 
Foreign  Relations  Committee. 
Prank   Church. 
Chairman,     Senate     Foreign     Relationa 
Committee. 

The  Secretary  or  State. 
Washington,  D.C,  April  20, 1979. 
Hon.  Jacob  K.  jAvrrs, 
U.S.  SeTiatc. 

Dear  Senator  Javits;  You  have  raised  some 
serious  concerns  about  the  Administration's 
compliance  with  Section  25(d)  of  the  Arms 
Export  Control  Act,  as  amended.  I  have  re- 
viewed the  matter  carefully  and  cannot  agree 
with  the  conclusion  that  the  report  sub- 
mitted last  year  did  not  fully  meet  the  re- 
quirements of  the  law. 

As  you  know,  the  President  has  undertak- 
en major  efforts  to  control  arms  transfers 
since  assuming  office.  This  AdmlnlstraUon 
has  introduced  a  number  of  measures  to  ac- 
complish this  goal  At  his  direction,  the  De- 
partment of  State  has  developed  arms  trans- 
fer review  processes  to  permit  the  fullest  pos- 
sible consideration  of  all  relevant  factors  per- 
taining to,  and  the  implications  of.  our  arms 
transfer  programs.  These  processes  provide 
for  a  progressive  screening  of  sales  requests 
to  determine  which  are  most  essential  to  our 
own  security  and  to  the  security  of  our  allies 
and  close  friends. 

With  regard  to  your  concern  that  the  Ad- 
ministration did  not  fully  comply  with  the 
provisions  of  Section  25(d)  of  the  Arms  Ex- 
port Control  Act,  I  can  assure  you  that  the 
report  submitted  by  Under  Secretary  Benson 
on  behalf  of  the  President  conveyed  the  most 
comprehensive  and  the  most  accurate  in- 
formation then  available 

I  fully  agree  that  the  list  transmitted  to 
Congress  must  be  more  than  Just  a  compila- 
tion of  "aims  shopping  lists."  We  are  seeking 
to  Improve  our  ability  to  estimate  prospective 
sales  and  we  will  continue  to  make  this  re- 
port as  definitive  as  possible. 

As  required  by  law.  the  report  encompassed 
all  cases  that  were  then  considered  "eligible 
for  approval"  in  FY  1979.  While  not  all  of  the 
sales  on  the  list  would  be  approved,  each  of 
the  individual  cases  was.  In  fact,  eligible  for 
approval  However,  the  specific  cases  to  be 
actually  processed  and  approved  would  de- 
pend on  subsequent  case-by-case  review  In- 
deed, our  Intent  In  providing  a  comprehen- 
sive list  was  to  ensure  that  the  Congress  had 
the  fullest  possible  Information  and  advance 
notice  of  all  known  and  anticipated  major 
sales  cases. 

I  strongly  believe  that  it  Is  not  In  the 
national  interest  for  the  President  to  make 
decisions  up  to  a  year  In  advance  on  which 
specific  sales  should  be  approved  While  de- 
ciding on  an  annual  set  of  arms  sales  might 
make  our  processes  more  orderly,  such  a 
system  would  not  provide  the  flexibility  the 
President  needs  to  assure  that  these  sales 
contribute  to  our  national  security  goals  and 
foreign  policy  objectives.  To  work  within  the 
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constraints  he  has  established  and  to  ensure 
that  our  program  is  effective  in  a  rapidly 
changing  world,  the  President  must  continue 
to  make  the  decisions  on  a  case-by-case  basis 
using  careful  analyses  and  current  informa- 
tion. 

You  also  expressed  concern  that  sales  not 
on  the  list  may  be  approved  In  fiscal  year 
1979;  I  would  note  that  any  such  sales  would 
result  only  from  requests  received  subse- 
quent  to   transmission   of   the   report 

In  conclusion,  let  me  assure  you  that  the 
President  and  this  Administration  will  con- 
tinue to  give  the  closest  attention  to  both 
the  overall  volume  of  sales  and  to  individual 
cases  of  major  significance  We  will  also  do 
our  best  to  make  this  report  as  Informative 
as  possible  to  enable  the  Congress  to  exercise 
Its  responsibilities  for  review  and  oversight 
of  arms  transfer  programs. 
Sincerely. 

Cyrus  Vakce. 

comptkoller  gene31al  i 

OF  THE  UNrrxD  States. 
Washington.  DC.  May  2.  1979. 
Hon.  Prank  Church. 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate. 

E>EAR  Ma.  Chairman  :  We  have  completed 
our  review  of  the  decisionmaking  process  for 
conventional  arms  sales  abroad  Based  on 
this  review,  we  believe  the  opportunity  exists 
for  the  Congress  to  have  a  greater  impact  on 
the  nature,  size,  and  content  of  US  Govern- 
ment military  sales  and  at  the  same  time  re- 
duce the  administrative  burden  associated 
with  existing  procedures  Our  report  on  this 
matter  will  not  be  printed  for  a  week  or  so. 
We  thus  thought  it  would  be  helpful  at  this 
time  to  provide  our  recommendation  for  im- 
proving congressional  oversight  for  possible 
use  In  the  Committees'  deliberation  on  the 
Arms  Export  Control  Act. 

The  presentation  of  a  periodic  military 
sales  plan  by  the  executive  branch  for  con- 
gressional review  is  a  means  available  to  the 
Congress  that  would  contribute  substantially 
to  improving  congressional  oversight.  Such  a 
requirement  would  permit  the  Congress,  as 
a  body,  to  bring  about  changes  early  enough 
In  the  decisionmaking  process  to  have  an 
Impact.  It  would  also  overcome  the  problem 
of  ad  hoc  considerations  of  sales  requests  by 
focusing  attention  on  an  integrated  plan. 
Our  review  of  the  executive  branch  arms 
sales  decisionmaking  process  revealed  that 
the  notifications  required  by  section  36(b) 
of  the  Arms  Export  Control  Act  are  normally 
preceded  by  months  or  even  years  of  dis- 
cussion and  review.  Further,  the  executive 
branch  Is  engaged  In  frequent  and  detailed 
consultations  with  foreign  governments 
about  their  military  needs  and  future  arms 
purchases.  Many  major  purchasers,  with 
some  urging  or  on  their  own,  have  actually 
submitted  detailed  long-range  purchase 
plans  for  executive  branch  information  and 
consideration.  To  date,  however,  the  executive 
branch  has  remained  reluctant  to  use  such 
information  as  a  basis  for  developing  a  well- 
reasoned  plan  of  sales  for  the  following  years. 
Based  on  the  Information  available  to  the 
executive  branch  prior  to  the  start  of  the 
fiscal  year,  we  believe  that  almost  all  the  108 
notifications  forwarded  to  the  Congress  dur- 
ing fiscal  year  1978  could  have  been  presented 
In  an  Integrated  plan  for  congressional  re- 
view. The  executive  branch  has  argued  that 
only  75  percent  of  such  a  plan  would  have 
remained  firm  and,  therefore,  many  changes 
to  the  plan  would  have  been  required  While 
the  extent  of  change  suggested  by  the 
executive  branch  may  be  subject  to  some 
question,  the  fact  that  change  would  occur 
does  not  in  any  way  detract  from  the  concept 
and  benefits  of  developing  such  a  plan.  To 
the  contrary,  If  only  changes  In  the  plan  were 
reviewed  under  section  36(b)  procedures,  the 
administrative  burden  associated  with  the 
mechanism  would  be  decreased  significantly. 


There  are  more  important  benefits  to  be 
gained  by  the  submission  of  annual  country- 
by-country  sales  plans.  Such  plans  would 
be  an  ideal  mechanism  to  spell  out  U.S.  re- 
straint policy  toward  individual  recipients 
and  to  understand  the  totality  of  U.S.  com- 
mitments and  resource  requirements.  We 
believe  that  the  plan  should  also  attempt 
to  provide  the  Congress  with  a  sense  of 
where  the  individual  country  programs  are 
headed.  That  is.  In  addition  to  a  plan  for 
the  next  fiscal  year,  the  plans  should  con- 
tain data  on  major  defense  equipment  which 
a  country  may  be  interested  in  purchasing 
in  the  years  ahead.  Such  data,  based  on  dls- 
cu.ssions  and  proposals,  is  currently  avail- 
able Sharing  such  Information  with  the 
Congress  would  go  a  long  way  toward  bring- 
ing the  Congress  into  the  decisionmaking 
process  early  on  Even  more  helpful,  in  light 
of  restraint  guidelines  established  for  in- 
dividual recipients,  would  be  preliminary 
executive  branch  positions  on  these  poten- 
tial requests. 

We  are  therefore  recommending  that  the 
Congress  require  the  President  to  submit 
annually,  prior  to  the  start  of  the  fiscal  year, 
a  detailed  plan  for  each  nonexempt  country 
purchasing  significant  quantities  of  military 
equipment  from  the  U.S.  Government  on  a 
cash  or  credit  basis.  This  could  be  accom- 
plished by  amending  the  Arms  Export  Con- 
trol Act  to  require  the  submission  of  an 
arms  sales  restraint  plan  which  defines  the 
U.S  military  supply  relationship  with  each 
such  country  and  identifies  the  limits  the 
United  States  has  placed  on  that  supply 
relationship  by  specific  weapon  or  weapons 
category.   The   plan  should   include: 

A  list  of  all  major  defense  equipment 
which  the  President  has  approved,  or  plans 
to  approve,  for  sale  to  each  country  during 
the  year;  and 

A  list  of  major  defense  equipment  which 
each  country  is,  or  may  be.  Interested  in  pur- 
chasing In  the  following  2  fiscal  years. 

Significant  changes  to  the  plan  during  the 
year  should  also  be  submitted  to  the  Con- 
gress, Because  of  the  sensitivity  of  such  In- 
formation. It  may  need  to  be  transmitted 
with  appropriate  security  classification. 

Once  the  Congress  becomes  satisfied  with 
the  annual  plans  being  submitted  by  the 
President,  modifications  to  existing  provi- 
sions of  the  Act  may  be  indicated. 

I  trust  that  the  above  will  prove  helpful  to 
the  Committee  In  Its  deliberations. 
Sincerely  yours. 

Elmer  B.  Staats. 

Comptroller  Gerieral  of  the  United  States. 

Mr.  JAVITS.  Mr.  President,  I  now  look 
forward  to  the  full  Senate's  considera- 
tion of  this  legislation  which  is  so  vital 
to  the  implementation  of  U.S.  foreign 
policy.  It  is  in  the  Senate's  consideration 
and  debate  that  we  can  demonstrate  to 
the  world  that  the  Executive  and  the 
Congress,  while  in  dispute  on  some  as- 
pects, is  basically  united  in  the  overall 
thrust  of  our  foreign  policy  and  that  the 
President  and  the  Congress  are  united  in 
their  determination  to  protect  and  pro- 
mote the  vital  interests  of  the  United 
States. 

AMENDMENT    NO      205 

(Purpose:    To   prohibit   economic  support 
fund  assistance  to  Syria) 

Mr.  PROXMIRE.  Mr.  President.  I  call 
up  amendment  No.  205  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  amendment  numbered 
205. 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  12,  strike  out  "$1,949,- 
000,000  "  and  Insert  In  Ueu  thereof  "$1,904,- 
000,000". 

On  page  24,  line  8,  strike  out  "Syria  and". 

On  page  24,  beginning  on  line  21,  strike 
out  the  first  comma  and  all  that  follows 
through  the  first  period  on  line  23. 

Mr.  PROXMIRE.  I  ask  that  the  three 
changes  in  the  amendment  on  two  dif- 
ferent pages  be  considered  en  bloc  as  one 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  strikes  from  the  bill  all  secu- 
rity supporting  assistance  for  Syria. 
Specifically  it  reduces  the  total  for 
security  supporting  assistance  by  $45 
million — the  amount  provided  in  the 
bill  for  Syria.  Further,  it  strikes  out 
language  on  page  24  which  includes  a 
reference  to  Syria  in  a  sense  of  Congress 
resolution  stating  that  continued  fund- 
ing for  Syria  and  Jordan  is  precondi- 
tioned on  a  Presidential  determination 
that  it  would  further  progress  toward  a 
comprehensive  peace  settlement  in  the 
Middle  East.  Since  this  amendment  de- 
letes all  funding  for  Syria,  there  is  no 
need  to  incorporate  that  country  into 
this  sense  of  Congress  resolution. 
Finally,  this  amendment  strikes  certain 
words  on  page  24  so  that  the  resulting 
language  states: 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  chapter  may  be  used  to 
provide  assistance  for  Syria. 

The  language  deleted  states: 

Unless  the  President  determines  and  so 
rejjorts  to  the  Congress  that  assistance  for 
Syria  is  In  the  national  Interest  of  the  United 
States. 

Such  language  would  be  inconsistent 
with  a  reduction  of  all  security  assist- 
ance funding  for  Syria. 

Mr.  President,  why  should  the  Senate 
strike  all  security  supporting  funds  for 
Syria?  In  order  to  answer  this  question, 
let  us  examine  the  rationale  of  why  we 
should  send  foreign  aid  to  Syria.  The  first 
reason  for  sending  $45  million  in  foreign 
aid  to  Syria  can  be  found  in  the  com- 
mittee's report.  Security  assistance,  as 
for  Syria,  is  "provided  to  countries 
friendly  to  the  United  States  in  an  effort 
to  help  strengthen  their  military  capa- 
bilities or  stabilize  their  economies."  Re- 
member carefully  the  committee's  con- 
ditional phrase  as  to  why  security  as- 
sistance is  given.  It  is  provided  to  "coun- 
tries friendly  to  the  United  States." 
Therefore,  we  can  conclude  that  one  rea- 
son we  are  giving  $45  million  in  aid  to 
Syria  is  that  we  believe  that  they  are  a 
friendly  country  deserving  of  U.S. 
support. 

I  want  to  go  into  that  shortly.  If  there 
is  any  country  where  we  can  prove  we 
have  not  had  friendlv  relations,  that  has 
not  been  friendly  to  this  country,  I  think 
the  record  overwhelmingly  proves  it  is 
Syria . 

Let  me  go  ahead.  That  is  not  the  only 
rationale  for  Syrian  aid.  There  are  diplo- 
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matic  reasons  for  this  support.  After  all, 
has  not  Syria  been  a  moderating  influ- 
ence in  the  Middle  East?  Have  they  not 
played  a  constructive  role  in  the  peace 
negotiations  or,  at  a  minimum,  refrained 
from  playing  an  obstructionist  role? 
Have  they  not  assisted  us  behind  the 
scenes?  Is  it  not  true  that  our  U.S.  dol- 
lars will  pay  off  by  lessening  the  threat 
to  Israel;  by  providing  a  U.S.  diplo- 
matic ally  in  that  troubled  part  of  the 
world;  by  encouraging  reason  and  good 
sense  as  the  peace  process  continues? 
The  answer  to  every  one  of  those  ques- 
tions is  an  emphatic,  provable  no.  Let  me 
go  on. 

It  could  also  be  argued  that  the  reason 
for  this  Syrian  aid  is  for  internal  budget 
support.  Have  we  not  heard  that  Syria 
has  a  per  capita  GNP  of  only  $780;  a  rate 
of  inflation  of  over  18  percent;  a  literacy 
rate  of  only  40  percent,  an  average  an- 
nual per  capita  agricultural  production 
growth  rate  of  —0.5  percent  from  1954 
to  1977;  51  percent  of  its  labor  force  in 
agriculture ;  and  a  deficit  at  the  Federal 
Government  budget  level  for  the  past 
several  years?  It  is  said  that  here  is  a 
country  which  needs  our  assistance. 

Well,  Mr.  President.  I  suppose  we  could 
argue  that  they  do  need  our  assistance, 
but  our  assistance,  as  I  am  going  to 
point  out.  would  be  used  not  to  alleviate 
or  improve  their  humanitarian  situation, 
but  on  the  basis  of  their  history,  it  would 
be  used  for  quite  a  different  purpose,  a 
purpose  hostile  to  this  country's 
objectives. 

Finally,  Mr.  President,  it  could  be 
argued  that  we  should  suoport  Syria 
purely  on  humanitarian  grounds. 

Now.  having  examined  the  arguments 
for  security  supporting  assistance  for 
Syria,  let  us  go  back  and  look  at  these 
rationales  in  a  little  different  light. 

When  discussing  Syria,  we  must  keep 
in  mind  certain  basic,  inescapable  facts. 
The  first  is  that  Syria  has  invaded  and 
currently  occupies  another  nation- 
Lebanon.  Let  me  repeat  that:  Syria  has 
invaded  and  currently  occupies  another 
nation— Lebanon.  The  United  States  has 
protested  the  Vietnamese  invasion  of 
Cambodia.  We  protested  the  Chinese 
invasion  of  Vietnam.  But  when  was  the 
last  time  we  heard  anything  about  our 
concern  over  the  occupation  of  Lebanon 
by  Syria?  Of  all  the  standards  of  unac- 
ceptable behavior  in  the  international 
community,  invasion  and  occupation  is 
one  of  the  most  abhorrent.  Syrian  tanks 
rolled  into  Lebanon  on  June  1,  1976  and 
they  remain  there  today.  The  excuse  was 
the  14-month-old  Lebanese  civil  war 
between  Maronite  Christians  and  Leba- 
nese Moslems  and  Palestinian  guerrillas 
Today,  there  are  at  least  25.000  Syrian 
troops  in  the  unhappy  country  of  Leba- 
non ^Vhy  are  the  Syrians  in  Lebanon? 
Well,  they  ar^  not  there  on  vacation 
After  an  initial  period  of  quiet,  these 
Syrian  troops  have  actively  intervened  in 
the  growing  warfare  between  Christian 
groups  in  East  Beirut  and  the  leftists  and 
Palestmian  groups.  The  Syrians  have 
heavily  sheUed  Christian  strongholds. 

The  Syrian  Government  has  made  it 
Clear  that  it  considers  that  Lebanon  and 

Sho.*''»^"^^^^  ^"^  °^  a  "Greater 
Syria.     President   Assad    has   publicly 


stated  that  there  is  an  historic  indivisi- 
bility between  the  two  neighboring 
states  based  in  part  on  the  borders 
drawn  up  by  colonial  France. 

I  submit,  Mr.  President,  that  the 
United  States  should  not  provide  eco- 
nomic or  security  assistance  to  a  country 
which  has  invaded  its  neighbor  and  con- 
tinues to  occupy  a  significant  portion  of 
that  country  to  this  very  day.  This  is 
particularly  so  under  conditions  whereby 
there  is  every  indication  that  Syria 
regards  such  an  invasion  and  occupation 
as  historically  predetermined.  Lebanon, 
once  a  country  'friendly  to  the  United 
States  "  to  use  the  words  of  the  Foreign 
Relations  Committee  report,  has  been 
torn  apart  thanks  to  the  Syrians  and 
other  warring  factions.  And  yet  we 
decide  to  reward  Syria  allegedly,  and  I 
stress  allegedly,  "a  country  friendly  to 
the  United  States"  with  economic 
assistance. 

Mr.  President  if  someone  asks  what  my 
position  is  with  regard  to  Israeli  occupa- 
tion of  Lebanon,  I  want  to  state  clearly 
that  I  emphatically  oppose  any  Israeli 
civilian  or  military  occupation  of  the 
zone  artificially  created  south  of  the 
Litani  River. 

As  for  the  issue  of  Syria  being  a  moder- 
ating infiuence  in  the  Middle  East,  the 
facts  are  quite  the  contrary.  Obviously 
an  invasion  cannot  be  considered  a 
"moderate"  course  of  action.  Leaving 
that  aside,  however,  there  is  clear  evi- 
dence that  the  Syrian  Government,  hav- 
ing once  considered  stopping  the  flow  of 
arms  to  Palestinian  guerrillas,  now  has 
agreed  to  allow  resupply  of  the 
Palestinians. 

So  here  is  a  government  that  is  arm- 
ing the  Palestinian  terrorists,  that,  of 
course,  are  doing  their  best  to  kill 
Israelis.  Damascus  radio  has  been  quoted 
as  saying: 

Syria  will  allow  anything  which  comes  In 
for  the  Palestinian  resistance — be  It  human- 
itarian or  military — especially  if  this  Is  re- 
lated to  the  confilct  with  Israel,  whose  forces 
still  occupy  part  of  Lebanon. 

There  need  be  no  more  evidence  of 
whom  the  Syrians  favor  than  to  count 
the  bodies  of  the  dead  Christian  militia- 
men in  East  Beirut  after  Syrian  military 
intervention  on  the  side  of  the  Pales- 
tinian guerrillas  and  other  leftwing  mili- 
tary forces. 

Actions  speak  louder  than  words,  but 
we  have  plenty  of  both  to  judge  Syrian 
intentions.  On  the  eve  of  the  signing  of 
the  Egyptian-Israeli  peace  treaty,  bomb 
blasts  shattered  windows  at  the  U.S.  Em- 
bassy in  Damascus.  President  Assad  told 
Newsweek  magazine  that  President 
Sadat  had  "signed  his  own  demise."  The 
Syrian  Government  entered  into  an  in- 
tense round  of  negotiations  with  visiting 
Soviet  Foreign  Minister  Andrei  A.  Gro- 
myko  and  Yasser  Arafat.  The  Syrian 
Government,  which  previously  had  ac- 
cused Secretary  of  State  Cyrus  Vance 
with  carrying  "an  olive  branch  in  one 
hand  and  stabbing  people  in  the  back 
with  the  other"  now  stepped  up  the  cam- 
paigning against  the  peace  treaty.  Syria, 
a  staunch  supporter  of  the  "rejectionist 
front"  states,  has  made  overtures  to  its 
longtime  adversary.  Iraq,  in  the  hope  of 
forming    a   strong   military    threat   to 


Israel.  The  two  countries  have  signed  a 
mutual  defense  pact  uniting  their  mili- 
tary establishments  into  a  total  force  of 
440,000  troops,  4,500  tanks,  and  over  700 
combat  aircraft.  The  two  nations  have 
agreed  to  provide  "strategic  depth"  for 
each  other — raising  the  possibility  that 
Iraq  forces  may  be  brought  to  play  on 
the  Golan  Heights. 

The  distinguished  manager  of  the  bill, 
my  good  friend  from  South  Dakota  (Mr. 
McGovERN)  has  just  asked  assistance  to 
Sudan  because  of  their  support  for 
Egypt.  Well,  that  makes  some  sense.  But 
at  the  same  time,  here  in  the  bill,  we  are 
supporting  Syria — that  opposes  Egypt, 
that  attacks  Mr.  Sadat,  and  that  is  vehe- 
mently, vigorously  opposed  to  Israel. 

Meanwhile,  diplomatically,  Syria  con- 
tinues its  hard  line  attitude  toward  the 
peace  treaty  by  encouraging  the  mod- 
erate Arab  states  to  cut  off  support  for 
Egypt.  President  Assad  feels  so  strongly 
about  this  approach  that  he  has  system- 
atically visited  moderate  Arab  nations 
seeking  an  intensified  effort  against 
Israel  and  Egypt. 

Yet  we  are  providing  $45  million  of  as- 
sistance to  Syria,  which,  as  I  say,  is  the 
core  of  the  states  opposed  to  Isrsiel  and 
Egypt. 

In  simple  terms,  Syria  and  Iraq  are 
the  core  of  the  "rejectionist  front"  states 

So  much.  Mr.  President  for  providing 
aid  to  Syria  on  the  basis  of  it  being  a 
"friendly  government"  or  for  its  diplo- 
matic moderation. 

Now  let  us  review  the  requirement  for 
economic  aid  based  on  internal  budget- 
ary support.  Frankly  I  believe  this  ra- 
tionale should  go  by  the  boards  consider- 
ing the  actions  Syria  has  taken  militarily 
in  Lebanon  and  diplomatically  in  the 
aftermath  of  the  Middle  East  peace  set- 
tlement. But  let  us  lay  this  conclusion 
aside  and  examine  the  merits  of  the  eco- 
nomic argument. 

Does  Syria  need  our  money?  If  this 
bill  is  passed  without  modification,  the 
United  States  will  have  provided  Syria 
with  $483  million  in  security  supporting 
assistance  since  1975  and  $558.2  million 
overall.  We  have  pumped  ."jq  much  fund- 
ing into  Syria  that  even  the  committee 
report  this  year  takes  note  of  the  fact 
that  there  is  $308  million  of  U.S.  foreign 
aid  funds  still  in  the  pipeline.  $308  mil- 
lion that  the  Congress  has  appropriated 
and  has  yet  to  be  obligated  or  spent  by 
Syria.  Mr.  President,  we  are  pushing  the 
money  at  them  faster  than  they  can  han- 
dle it.  Syria  Is  concerned  about  its  infla- 
tion rate  which  is  now  over  18  percent 
compared  to  an  average  from  1960-1970 
of  1.8  percent — in  other  words,  10  times 
as  high  It  has  been  said  that  in  order 
to  hold  down  this  rampatrini?  inflation, 
the  Syrian  Government  has  slowed  down 
the  processing  of  U.S.  loans  and  grants 
thereby  creating  this  $308  million  pipe- 
line. 

"What  has  our  $483  million  in  security 
supporting  assistance  gained  us?  Has  it 
sustained  our  foreign  policy  objectives  in 
the  Middle  East — No,  just  the  opposite 
has  occurred.  Of  course  not.  The  record 
is  very  clear. 

It  is  hard  to  envision  how  Syria  could 
possibly  be  more  opposed  to  our  objec- 
tives in  the  Middle  East.  They  are  arm- 
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ing  the  Palestinians,  have  done  their 
best  as  to  Egypt  and  Israel.  Just  the  op- 
posite has  occurred. 

Has  it  contributed  to  the  general  wel- 
fare in  the  Middle  East — Certainly  not 
if  you  ask  the  Lebanese  their  opinion. 
They  are  occupied  by  Syrian  tanlcs  and 
troops.  Has  it  lessened  the  threat  to  Is- 
rael? Since  Syria  and  Iraq  have  joined 
forces,  the  threat  to  Israel  has  increased. 
The  funds  for  Syria  cannot  even  be  ab- 
sorbed efficiently  into  their  economy 
without  contributing  to  inflation. 

Mr.  President  this  leaves  only  one  jus- 
tification for  supporting  Syria — humani- 
tarian reasons.  Does  not  n.S.  assistance 
really  help  Syrians  in  need?  The  answer 
I  candidly  admit  is  "yes."  Omi  agricul- 
tural assistance,  our  technical  assist- 
ance, our  emphasis  on  supporting  indi- 
viduals in  rural  areas,  is  laudable.  Those 
funds  which  are  not  caught  in  the  pipe- 
line probably  do  contribute  to  increasing 
the  standard  of  living  of  some  Syrian 
farmers. 

But  is  that  the  real  answer?  Not  really, 
for  the  Syrian  Government  has  brought 
real  economic  problems  on  its  own  peo- 
ple. The  Syrian  Government  spends  over 
30  percent  of  its  total  expenditures  on 
defense.  It  allocates  over  18  percent  of 
its  gross  national  product  for  defense. 
It  is  being  drained  of  internal  resources 
by  its  occupation  of  Lebanon.  Our  assist- 
ance, though  humanitarian  in  nature,  is 
a  budget  substitute  for  internal  resources 
which  have  been  diverted  into  the  mili- 
tary establishment  of  the  Syrian  Gov- 
ernment— a  military  establishment  that 
is  an  occupying  force,  that  threatens 
Israel,  that  resists  any  effort  to  find  peace 
in  the  Middle  East. 

Our  assistance  makes  this  military  ac- 
tion feasible  and  possible,  that  is  why  it 
Is  so  contradictory.  Thus  I  am  not  as 
swayed  as  I  might  be  in  considering  the 
humanitarian  aspect  of  this  security 
supporting  assistance. 

Whose  security  are  we  supporting? 
Not  oiu-  own  for  Syria  has  rejected  vir- 
tually every  U.S.  proposal  for  peace  in 
the  Middle  East  in  the  last  5  years; 
surely  not  Israel's  for  Syria  has  now 
joined  with  Iraq  in  a  potent  military 
partnership  against  Israel;  not  poor 
I^banon  who  still  feels  the  force  of 
Syrian  tanks  and  artillery  occupying 
their  country.  Whose  security  are  we 
supporting  with  this  commitment  of  $45 
million? 

Before  concluding.  Mr.  President,  I 
think  it  only  fair  to  address  one  technical 
Issue.  It  undoubtedly  will  be  pointed  out 
that  tills  $45  million  in  security  support- 
ing assistance  is  a  loan. 

Now,  let  us  consider  that.  That  is  true, 
it  is  a  loan,  a  loan  backed  by  full  ap- 
propriations so  it  has  the  same  U.S. 
budgetary  effect  &s  a  grant.  Further- 
more, this  is  a  concessional  loan  which 
will  have  the  same  economic  effect  as  a 
grant.  Although  the  specific  agreements 
have  not  been  entered  into  yet  with  re- 
gard to  the  fiscal  year  1980  projects,  it  is 
expected  that  the  prior  patterns  will  be 
followed. 

What  kind  of  loan  is  this?  This  means 
that  this  loan  to  Syria  will  be  extended 
over  40  years  with  a  10-year  grace  period 
during  which  the  Syrian  Government 


need  only  pay  the  United  States  a  2- 
percent  interest  charge  and  no  principal 
has  to  be  paid. 

How  would  you  like  to  have  a  loan  like 
that?  We  do  not  provide  any  loans  like 
that  to  American  citizens. 

We  rejected  the  proposal  the  other  day 
that  Senator  Cochran  made  for  tissist- 
ance  to  the  floodstricken  people  in  Mis- 
sissippi, which  was  a  1  percent  loan.  We 
said  "No." 

The  elderly  get  a  3-percent  loan,  but  it 
has  to  be  paid  back,  the  principal  has  to 
be  paid  back  starting  at  once. 

There  is  no  American  citizen  that  gets 
this  kind  of  benefit — none. 

Mr.  President,  if  we  consider  the  fact 
that  even  during  the  30-year  period,  the 
payback  will  be  3  percent  and  the  Fed- 
eral Government  now  has  to  pay  8  per- 
cent for  its  money,  this  is,  in  effect,  a 
grant,  pure  and  simple. 

Over  the  balance  of  the  30-year  period, 
the  interest  charge  would  be  3  percent. 
Under  these  terms  this  is  no  loan,  this  is 
a  grant,  pure  and  simple.  Similar  loans 
signed  year.-^  ago  have  been  found  to  have 
the  same  effect  as  a  97-percent  grant. 

Of  course,  now  with  inflation  what  it 
is.  with  interest  rates  where  they  are.  it 
would  be  at  least  that. 

In  other  words,  only  3  percent  in  real 
dollar  return  was  realized. 

Mr.  President,  I  earnestly  hope  the 
Senate  will  see  fit  to  adopt  this 
amendment. 

It  seems  to  me  it  is  almost  insulting  to 
the  American  taxpayers  to  be  called  upon 
to  provide  $45  million  in  this  kind  ol 
assistance  to  a  country  which  is  hostile 
to  us,  which  is  hostile  to  Israel,  which  is 
hostile  to  Egypt,  which  is  hostile  to  a  set- 
tlement in  the  Middle  East,  is  arming  the 
Palestinians,  occupying  Lebanon,  and  we 
are  asked  to  provide  $45  million  in  assist- 
ance to  them. 

I  challenge  the  distinguished  and  very 
able  and  articulate  Senators  here  to  ex- 
plain that  to  any  American  citizen.  Not 
one  in  one  hundred  would  buy  that.  Not 
one  in  one  hundred  would  buy  that,  and 
they  should  not.  It  just  does  not  make 
sense 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  I  might  get  a  time  agreement 
on  this  amendment  of  40  minutes,  equally 
divided. 

Mr.  PROXMIRE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVTTS.  Mr.  President,  I  yield  my- 
self 10  minutes. 

Mr.  President,  in  the  first  place,  I  sup- 
port this  bill.  I  believe  it  is  desirable  in 
the  interests  of  the  United  States  and  I 
hope  very  much  the  Senate  will  pass  it 
today. 

Mr.  President,  I  suppose  it  is  rather 
anomalous  that  I  should  be  the  first 
speaker,  that  I  should  be  opposing  Sen- 
ator Proxmire's  amendment. 

His  last  words  echo  in  my  ears  because 


they  are  so  true.  Syria  is  hostile  to  Egypt, 
hostile  to  Israel,  hostile  to  peace,  occupy- 
ing the  Lebanon,  doing  everything  un- 
wise, wrong,  unstatesmanlike,  deroga- 
tory and  denigrating,  I  think  to  the  ef- 
fort of  all  the  people  there. 

Yet,  aH  I  can  say  about  the  Middle 
East  to  my  colleagues  is  that  it  is  a  crazy 
world,  and  this  is  clearly  symptomatic  of 
it,  because  there  are  even  degrees  of  er- 
ror and  Syria  must  be  written  down  as 
still  having  some  possibiUties  as  con- 
trasted with  Iraq  or  Libya,  which  seem  to 
have  none. 

Yet,  we  might  wake  up  tomorrow  and 
find  some  new  fellow  in  charge  in  either, 
and  he  could  easily  be  the  harbinger  of 
peace,  so  insane  is  this  world  in  which 
we  operate,  because  that  is  the  situation. 

We  discussed  this  very  seriously  in  the 
Foreign  Relations  Committee,  for  very 
obvious  reasons,  because  everything  that 
the  Senator  from  Wisconsin  has  argued 
is  true.  But,  as  we  lawyers  know,  some- 
times we  admit  all  the  facts  and  still 
lose  the  case  because  the  law  is  not  with 
us.  I  think  that  is  pretty  much  what  we 
face  here. 

The  fact  is  that  Syria  could  be  a  lot 
worse  than  it  is.  It  is  occupying  the  Leb- 
anon. It  could  take  it  over.  It  could  make 
war  on  Israel  instead  of  letting  a  guer- 
rilla war  go  on,  run  by  its  own  version 
of  the  PLO.  and  by  the  other  version  of 
the  PLO,  which  is  lodged  in  the  refugee 
camps  of  southern  Lebanon. 

It  could  engage  in  conspiracies  against 
other  Arab  states  very  important  to  us 
in  that  area  of  the  world  and  aid  and 
abet  even  more  hostile  Arab  nations  in 
that  endeavor. 

It  has  the  example  of  unbelievable  ex- 
tremism which  we  now  find  as  Iran  tries 
to  work  its  way  out  of  its  own  revolu- 
tionary situation,  which  we  all  realize 
today  replaced  an  untenable  situation  in 
which  the  ruler  of  the  country  obviously 
had  completely  lost  touch  with  his  peo- 
ple, and  yet  presents  us  with  grave  di- 
lemmas of  policies  and  of  humanity  as 
the  anarchy  there  seemingly  continues, 
until  a  government  with  authority  and 
the  ability  to  administer  law  takes  hold. 
That  is  the  real  situation  about  Syria. 

The  President  is  convinced — he  con- 
vinced the  committee,  and  I  am  con- 
vinced— that  notwithstanding  all  that 
has  been  said — which  I  cannot  dispute 
because  it  is  a  fact — it  is  still  desirable 
and  useful,  because  of  this  difference  in 
quality  of  hostihty  and  policy  with  re- 
spect to  the  Baghdad  decisions  of  the 
Arab  States  and  the  alleged  sanctions 
now  to  be  taken  against  Egypt,  with 
respect  to  the  character  of  the  occupa- 
tion of  Lebanon,  with  respect  to  the  re- 
lation between  Syria  and  other  states 
in  the  Arab  world,  to  have  half — and 
that  is  all  this  is — of  what  was  provided 
last  year  to  be  available  to  Syria,  and  I 
emphasize  the  word  "available,"  under 
the  conditions  of  the  bill. 

The  conditions  were  written  by  Sen- 
ator Stone  and  myself,  and  I  do  not 
think  anyone  could  find  two  Senators 
who  would  be  more  congenial  or  more 
sympathetic  to  everything  Senator 
Proxmire  has  argued.  The  provision  is 
at  page  24,  lines  19  to  23: 

None  of  the  funds  authorized  to  be  ap- 
propriated under  this  chapter  may  be  used 
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to  provide  assistance  for  Syria,  unless  the 
President  determines,  and  so  reports  to  the 
Congress,  that  assistance  for  Syria  Is  In  the 
national  Interest  of  the  United  States. 

We  have  given  the  President  $45  mil- 
lion earmarked  for  Syria,  to  be  used  if 
the  President  certifies  to  us  that  it  is 
useful  and  in  our  interest  to  do  so.  I  do 
not  know  whether  it  will  be  used  or  not. 
I  suppose  I  should  hope  that  it  will  and 
that  the  conditions  for  its  constructive 
use  are  available. 

I  point  out,  also,  that  we  are  not  doing 
this  as  a  reward  to  Syria  for  behaving 
better.  But  we  believe  that,  in  the 
dynamism  of  this  area,  occasions  may 
present  themselves  when  the  use  of  these 
resources  could  be  helpful.  So  fluid,  so 
uncertain,  so  anorthic  is  the  situation 
that  we  believe,  in  our  sinrerest  judg- 
ment— and  I  have  told  the  Senate  who 
the  authors  are — that  this  was  the  right 
way  to  go.  I  leave  it  to  my  colleagues. 
That  is  our  opinion,  and  we  give  it,  and 
I  will  vote  that  way.  I  hope  very  much 
that  it  will  be  the  opinion  of  the  Senate. 
I  have  stated  all  our  reasons  without  in 
any  way  contradicting  the  facts  as  Sen- 
ator Proxmire  has  laid  them  out. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The    PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  PROXMIRE.  I  yield  myself  5 
minutes. 

Mr.  President,  I  appreciate  very  much 
the  thoughtful  response  of  the  Senator 
from  New  York.  He  is  right,  of  course — 
the  bill  does  provide  that  these  are  con- 
ditional funds.  The  language  says: 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  chapter  may  be  used  to 
provide  assistance  for  Syria,  unless  the  Presi- 
dent determines,  and  so  reports  to  the  Con- 
gress, that  assistance  for  Syria  Is  In  the  na- 
tional Interest  nf  the  United  States. 

That  is  the  language  provided  here, 
and  i  think  that  any  realistic  assessment 
of  that  language  would  indicate  that  the 
President  does  have  very  broad  discre- 
tion. "The  national  interest  of  the  United 
States"  is  hardly  a  precise  or  restraining 
or  restrictive  kind  of  clause.  That  lan- 
guage has  been  used  often  in  the  past. 

The  President  requested  this  money  for 
Syria.  If  we  want  to  use  this  as  a  sort  of 
carrot  for  Syria  and  say,  "If  you  cool  it 
off,  if  you  withdraw  your  hostility  to 
these  countries  in  the  Middle  East,  if  you 
cooperate  with  us  in  trying  to  achieve 
peace  in  the  Middle  East,  then  we  can  go 
ahead  with  the  $45  million."  that  is  a 
reasonable  argument,  and  I  think  many 
Senators  might  buy  that  argument. 

However,  I  submit  that  there  is  $308 
million  in  the  pipehne  that  has  not  been 
spent  and  that  is  available.  Last  year,  we 
appropriated  funds  for  Syria,  and  not 
one  contract  has  been  signed  on  the  ba- 
sis of  that  money  that  was  appropriated 
last  year.  If  the  President  wants  to  have 
money  with  which  he  can  persuade  Syria 
that  it  is  in  their  clear,  immediate  finan- 
cial interest  to  cooperate,  he  has  It.  He 
does  not  need  this  $45  million  in  addition. 

If  the  Senate  takes  action  today  which 
says,  "No,"  it  seems  to  me  that  there  is 
some  iron  in  this  body,  that  there  is  some 
resistance,  that  there  is  recognition  that 
we  cannot  be  pushed  around,  that  we  are 


not  going  to  accept  a  policy  which  is 
hostile  on  every  front,  which  opposes,  as 
the  Senator  from  New  York  has  said, 
everywhere  we  look. 

I  repeat:  If  the  President  does  want 
to  have  funds  with  which  he  can  negoti- 
ate with  Syria  for  a  more  favorable  at- 
titude, he  has  those  funds.  They  are 
there  now.  He  does  not  need  an  addi- 
tional $45  million. 

Mr.  President,  the  Senator  from  New 
York  also  indicated  that  the  situation 
could  be  worse,  that  Syria  could  make 
war  on  Israel.  I  submit  that  I  think  it  is 
pretty  clear  that  the  reason  why  Syria 
and  Iraq  do  not  make  war  on  Israel  is 
that  they  could  not  win,  and  the  de- 
terring factor  is  Israel's  military 
strength.  That  is  the  important  element 
involved.  There  is  no  question  that  that 
is  the  experience  the  Arab  countries  have 
had  in  the  past  in  attacking  Israel  or 
being  engaged  in  war  with  Israel.  They 
are  doing  everything  short  of  war  to  dis- 
rupt Israel  and  to  hurt  her  chances  to 
achieve  peace. 

Syria  has  been  working  night  and  day 
to  persuade  other  countries  to  join  in 
opposition  to  Israel.  What  more  can  she 
do?  I  would  like  to  hear  what  other  spe- 
cific action  Syria  could  take  that  she  is 
not  doing  now  that  is  hostile  to  Israel, 
hostile  to  peace,  and  hostile  to  our  in- 
terests. 

As  I  say,  if  she  is  willing  to  moderate 
her  position,  those  funds  are  a\'ailable; 
they  can  be  provided  to  Syria.  We  have 
$308  miUion  available.  There  is  no  rea- 
son in  the  world  to  provide  another  $45 
million  under  these  conditions. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JAVITS.  I  yield  myself  2  minutes. 

Mr.  President,  I  respect  Senator  Prox- 
mire so  enormously  that  I  want  to  answer 
his  question  immediately — not  in  an  ef- 
fort to  persuade  him,  but  so  that  the  rec- 
ord will  have  an  answer  to  the  question 
he  has  asked:  What  else  could  Syria  do 
that  would  be  worse  than  she  is  doing? 

I  do  not  want  to  be  her  strategist — the 
last  thing  in  the  world  I  want  to  be  is 
the  strategist  for  Syria — but  I  will  say 
what  I  said  before,  and  I  think  it  bears 
repeating:  They  could  make  themselves 
much  more  difficult  in  Lebanon.  After 
all,  these  border  incidents  are  not  a  war. 
They  involve  the  PLO  or  some  other 
guerrillas.  It  is  said — I  cannot  vouch  for 
it — that  it  is  the  PLO  branch  of  the 
Syrians  themselves,  something  called  El 
Saiqua.  They  could  do  that.  They  could 
threaten  other  Arab  states  which  are 
very  important  to  us;  because  it  is  com- 
mon talk — again,  I  cannot  vouch  for  it — 
that  all  kinds  of  conspiracies  are  being 
spun  in  the  Middle  East  against  the  se- 
curity of  oil  supplies  in  other  Arab  states 
by  various  states.  For  all  I  know,  they 
may  include  Syria.  But  if  the  President 
concludes  that  it  does  not,  then  he 
should  have  something  available  that 
will  fit  into  some  financing  plan  for  the 
Middle  East  which  may  present  an  op- 
portunity for  a  more  peaceful  course 
during  the  year. 

Mr.  PROXMIRE.  Does  the  Senator 
have  any  doubt  at  all  that  Syria  is  deep- 
ly, firmly,  absolutely  opposed  to  Israel 
and  opposed  to  the  peace  treaty  that  was 
signed  by  Egypt  and  Israel? 


Mr.  JAVITS.  I  have  no  doubt  at  all 
that  they  are;  but  in  the  Middle  East, 
that  does  not  mean  that  they  will  be 
tomorrow,  and  that  is  what  this  $45  mil- 
lion is  about.  That  is  my  only  argument. 
They  are.  But  that  is  today.  In  that  un- 
believable situation,  tomorrow  or  Thurs- 
day or  Friday  could  be  different,  and 
that  is  why  we  are  giving  the  President 
this  opportunity. 

Mr.  PROXMIRE.  I  ask  the  Senator 
why  the  $308  million  in  the  pipeline  is 
not  sufficient  for  that  purpose.  Why  do 
we  have  to  have  another  $45  million? 

Mr.  JAVITS.  Because  that  is  accounted 
for,  committed,  and  before  the  debate 
is  over  I  will  get  the  facts  and  figures. 
The  Senator  knows  me  too  well  to  believe 
thiit  I  would  give  him  an  answer  to  that 
one  off  the  top  of  my  head.  I  will  do  it 
before  the  debate  is  over. 

Mr.  PROXMIRE.  I  have  not  heard  an 
answer  to  that.  I  raised  that  point  three 
or  four  times  now.  I  wish  to  hear  it 

Mr.  JAVITS.  I  just  arrived,  and  I  will 
get  an  answer. 

Mr.  PROXMIRE.  Will  the  Senator  also 
concede,  or  maybe  he  would  not  con- 
cede, that  what  really  limits  Syria  is  the 
fact  that  she  does  not  have  the  military 
muscle  or  the  economic  muscle  to  ac- 
complish these  ends  that  she  would  like 
to  achieve,  and  will  he  also  not  concede 
that  another  $45  million  is  to  give  her  a 
little  more  economic  muscle  than  she 
would  have? 

Mr.  JAVITS.  No,  that  I  cannot  con- 
cede. 

Mr.  PROXMIRE.  Why  not? 

Mr.  JAVITS.  I  will  tell  the  Senator 
why  not. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVTTS.  I  yield  myself  an  addi- 
tional minute.  Forty-five  million  dollars 
for  Syria  is  not  all  that  big  a  deal.  It  is 
not  going  to  make  or  unmake  their  situ- 
ation. I  believe  that  there  may  be  an 
opening  in  which  it  can  be  used  con- 
structively. I  do  not  believe  that  it  is  a 
decisive  factor  in  making  or  unmaking 
their  military  or  economic  strength 

Mr.  PROXMIRE.  Since  1975  we  pro- 
vided 10  times  that  much,  as  the  Senator 
knows,  $454  million,  and  that  total 
amount,  it  seems  to  me,  could  make  a 
difference  in  a  relatively  small  country 
in  an  area  not  dealing  with  the  billions 
of  dollars  or  the  tens  of  billions  of  dol- 
lars that  we  deal  with  between  the 
United  States  and  the  Soviet  Union.  It 
is  money  that  after  all  is  going  just,  in 
my  judgment,  for  the  worst  possible  kind 
of  cause.  I  do  not  know  how  the  Senator 
really  could  feel  he  could  justify  this 
before  most  American  citizens  if  he  had 
all  the  time  in  the  world  and  he  had  all 
the  facts.  How  in  the  world  would  they 
say  yes,  spend  money. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PROXMIRE.  I  yield  myself  an 
additional  5  minutes  and  am  happy  to 
share  them  with  my  friend  from  New 
York. 

How  could  he  expect  that  from  Ameri- 
can citizens  who  have  no  situation  like 
this  anywhere  in  the  country  where 
they  can  borrow  money  at  2  percent  and 
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pay  back  no  principal  for  10  years  and 
then  over  the  remaining  30  years  pay 
only  3  percent?  That  is  the  most  advan- 
tageous kind  of  a  loan  that  I  can  imag- 
ine under  these  circumstances,  with  in- 
terest rates  what  they  are  and  inflation 
what  it  is.  Yet  we  are  providing  it  for 
Syria,  for  Syria.  We  do  not  provide  it  for 
our  own  elderly,  as  the  Senator  knows. 
We  do  not  provide  it  for  disaster  vic- 
tims. The  Senator  knows  the  recent  ex- 
perience we  had  in  the  Chamber  the 
other  day.  No  American  citizen  gets  it 
We  are  providing  it  for  a  country  which. 
as  the  Senator  conceded,  could  not  have 
been  more  hostile  or  could  hardly  be 
more  hostile.  He  has  to  work  hard  to 
find  a  way  in  which  they  could  be  more 
hostile  to  the  United  States  and  to  its 
interests. 

Mr.  JAVTTS.  The  Senator  has  asked 
three  questions.  I  will  try  to  answer  them 
all. 

The  first  question  is  where  has  the  $400 
odd  million  gone?  Well,  the  $400-odd  mil- 
lion has  been  chewed  up  obviously  over 
the  years.  It  has  not  been  accumulated 
in  a  Syrian  bank  or  in  a  Mideast  bank. 

Mr.  PROXMIRE.  It  is  not  available. 
But  there  is  still  in  the  pipeline  $80  mil- 
lion of  that  $450  million. 

Mr.  JAVTTS.  I  understand.  We  will  ac- 
count for  the  pipeline  proposition.  But  it 
has  been  utilized  in  earlier  years  and  for 
a  very  good  reason. 

Let  us  remember  that  there  was  a  dis- 
engagement with  Syria  respecting  the 
Grolan  Heights.  There  are  U.N.  troops  in 
the  buffer  zone  on  the  Golan  Heights. 
This  was  negotiated  as  recently  as  1974. 
not  so  many  years  ago. 

Second,  the  Senator  asked  about  this 
particular  $45  million  being  on  verv  con- 
cessionary, very  attractive  loan  terms. 
No  one  is  arguing  for  its  financial  sound- 
ness, though  Svria's  financial  condition 
Is  such  as  really  not  to  make  any  other 
kind  of  proposition  possible.  If  we  are 
going  to  do  anything,  and  I  am  not — I 
cannot  tell  the  Senator  we  will  do  any- 


thing in  this  matter — the  Appropriations 
Committee  will  have  to  have  a  crack  at 
it  after  the  President  certifies  that  he 
wants  it  and  why  and  what  he  is  going 
to  do  with  it. 

Lastly,  the  Senator  says  we  do  not  pro- 
vide this  $45  million  for  our  poor.  I  might 
say  to  the  Senator  neither  are  we  provid- 
ing $127  billion  that  is  going  for  defense 
for  our  poor.  There  are  some  things,  un- 
happily in  this  tragic  world  in  which  we 
live,  which  we  cannot  provide  for  our 
poor  and  which  we  have  to  provide  in 
the  effort  to  try  to  get  some  kind  of  a 
world  that  will  be  rational  and  at  peace 
and  that  will  avoid  war. 

The  $127  billion  for  defense  will  be 
small  change  if  we  have  a  war.  let  alone 
its  casualties  and  other  disasters. 

So  I  cannot  argue  that  point.  That  is 
inherent  in  the  structure  of  the  society 
of  the  world,  this  terrible,  dangerous, 
and  uncertain  world  in  which  we  live. 
And  if  we  are  not  doing  what  we  should 
do  at  home,  we  have  to  fight  that  out. 
After  all.  we  have  a  plus  $500-odd  billion 
budget.  We  do  many,  many  things  with 
money,  including  providing  for  our  poor. 
our  aged,  our  infrastructure,  and  a 
thousand  other  details  So  I  cannot  de- 
bate that  with  the  Senator  Some  of  that 
is  going  to  foreign  aid.  and  that  is  what 
we  are  arguing  about  now. 

Mr,  PROXMIRE.  May  I  simply  reply 
to  my  friend  that  the  $127  billion  for 
defense  I  think  we  can  criticize  and  I 
have  criticized:  so  has  the  Senator  from 
New  York  In  some  respects,  and  I  think 
it  is  too  much.  But  I.  nevertheless,  think 
we  have  to  spend  enormous  sums,  tens  of 
billions,  well  over  $100  billion.  I  am  sure, 
for  our  defense,  that  is  necessary  in  the 
kind  of  world  in  which  we  live  and  I 
think  almost  all  Americans  would  recog- 
nize that  the  national  security  must  come 
high. 

Mr.  President,  I  cannot  see  any  benefit 
to  the  defen.se  of  this  country,  any  na- 
tional security  interest  that  is  served 
really  by  providing  $45  million  for  Syria. 

SUMMARY  OF  ACTIVE  AND  PROPOSED  PROJECTS 
PROGRAM  SYRIA 
(Dollar  amount]  in  thousandsl 


We  recognize  what  Syria  has  done  and 
recognize  the  record. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Het- 
LiN).  The  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  5  minutes. 

First  of  all,  I  agree  with  the  observa- 
tion that  Senator  Javits  made  that  there 
is  some  validity  in  the  point  made  by 
Senator  Pfoxmire  as  there  usually  is  in 
matters  that  he  brings  to  the  Chamber. 

I  think  he  is  at  least  half  right  in  the 
argument  he  has  made,  and  it  is  on  that 
basis  that  the  committee  cut  by  half  the 
authorized  funds  for  Syria  that  were  pro- 
vided last  year. 

Mr.  President,  with  regard  to  the  Sen- 
ator's questions  as  to  how  the  money 
presently  obligated  is  to  be  spent,  I  sim- 
ply tick  off  the  basic  items  that  have 
been  funded.  Most  of  the  funds  will  be 
utilized  for  basic  development  projects. 
As  he  knows,  those  programs  cannot  be 
developed  overnight.  There  is  always  a 
certain  amount  of  lagtime  in  the  devel- 
opment of  programs  of  that  kind.  But 
these  are  the  kind  of  items  with  which 
we  are  assisting  Syria :  The  development 
of  a  rural  school  system:  the  develop- 
ment of  health  centers  in  both  the  rural 
areas  and  in  the  cities;  the  development 
of  a  rural  road  system :  the  development 
of  rural  water  supply:  the  assistance  in 
the  development  of  an  improved  water 
system  for  Damascus:  the  development 
of  rural  electrification:  assistance  in  the 
development  of  the  Euphrates  River  Ba- 
sin irrigation  system,  and  so  on. 

In  any  event,  Mr.  President,  I  ask 
unanimous  consent  that  this  table  from 
which  I  am  reading,  supplied  by  the 
Agency  for  International  Development 
for  the  fiscal  year  1980.  be  printed  in  the 
Record  so  the  Record  will  show  how  this 
money  is  to  be  expended. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Proiaet  titi* 


Loan/frant    Project  No. 


Fiscal  yaar 
ot  initial  - 
oblijation 


Throu|h  Fiscal  y«ar  1978  Estimated  Fiscal  year  1979         Proposed  Fiscal  year  1980 


Obli|atlons     Expenditures        Obliiations     Expenditures        Obli|ations     Eipenditures 


Future  year 
oblijations 


SECURITY  SUPPORTING  ASSISTANCE 

Afrieulturt  mKhlnery  and  production  input  I 

Basic  input  and  production 

Enilith  lanfuai*  t'ainint 

Afrieulturt  education  and  research 

Gcittral  ptrticipint  trainine 

Technical  service  and  fusibility  study  phase 

DmclopnMnt  of  health  it'wn^..     ....... 

Dimncus  water  supply  II 

Euphrates  basin  irritation  maintenance 

Oamaeeus-Derala  hl|hway 

Airieutture  machinery  and  product  inputs  II.. 

Akkar  Plain 

iJttakJa— Tartous  hi|hway 

Iliir»l  eltctrification 

Tiehnic«l  health  institute 

Land  cltstlficatlon/soil  survey 

Devtiopmeflt  Imparts 

Provincial  water  supply 

Technical  aenrieei/fcasibility  studies  III 
Tidmlcal  stnrlces  and  feasibility  studies  IV. 

Airieutture  plannini 

Aerieuttural  research 

Technical  lervices  and  feasibility  studies  V.. 

Rurel  roads 

Neeiflt  centers. 

nnrii  scnoois 

imports  II 


Loan 276-1007 

Loan 27i;-K0n 

Grant 27«;  0002 

Grant 276-0003 

Grant 276-0004 

Grant...     .  276-0005 

Grant 276-0006 

Loan 276-0010 

Loen 276-0011 

Loan 276-0012 

Loan 276-0014 

Loan 276-0016 

Loan 276-0017 

Loan 276-OOlS 

Grant 27<;-oni9 

Grant 276-0020 

Loan 276-0023 

loan 276-0024 

Grent 276-0026 

Grant 276-0027 

Grant 276-0010 

G'ant 276-001I 

Grant 276-0fl-i2 

Loan 276-0013 

Loan 276-flO-M 

Loen 276-rtl-)5 

Loan 27$-0036 


1975 
1976 
1975 
1979 
1975 

1977 
1976 
1976 
1976 
1976 
1977 
19X0 
197H 
1977 
1978 
1978 
1978 
1979 
1978 
1979 
1980 
1980 
19«0 
1979 
19«0 
1979 
1979 


tw.ooo 

15,000 
1,392 


J29,  899 

2,024 
378 


2,157 

3,500 

1,075 
14.500 
17,600 
45.900 
40,000 


1.394 

31 
323 


t97S 
8S0 


$101 

12,976 

500 


287 
176 


soo 

2.000 

260 

300 

5,000 

4.000 

33.220 


$1,100 


50,000 

34,700 

4.05O 

2.200 

20,000 


1.SW 


2.  OOO 


12,400 


650 

ISO 

100 

60 

2.000 


15,000 


tsoo 

1,000 
666 

1,000 

260 

5,000 

8,500 

11,000 
6,7H 


1,500 


600 


26,000 


5,000 
7,400 
1,500 


15,000 

22,000 

2.000 

1,000 

13,000 

1.000 

500 

500 


18,000 
20,000 


10.000 


5,000 


3,oro 

7.320 
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Project  title 


Loan/£rant    Project  No. 


Fiscal  year 

of  Iritial 

oblifation 


Throujh  Fiscal  year  1978  Estimated  Fiscal  year  1979         Proposed  Fiscal  year  1980 


Obliiations     Expenditures        Obliiations     Eipenditkres        Obliiations     Expenditures 


Future  yex 

obl<|ationj 


Development  imports  III Loan 276-0037  1980  . 

Remote  sensing Grant 276-0041  1979 

Total  for  account 

Grants 

Loans 

MIDDLE  EAST  SPECIAL  REQUIREMENTS 
FUND 

Technical  services  and  feasibility  study Grant 276-0001  1975 

General  participant  traininj Grant 276-0004  1975 

Damascus  water  supply  I Loan 276-0008  1975 

Total  lor  account 

Grants .^l*. 

Loans .^f. 


3. 495 


200 


20,000 


SOO 


294,074 

16. 374 

277, 700 


34.512 

2,126 

32,386 


90,000 
15,600 
74,400 


62. 617 

4,220 

58.397 


60,000 
15,000 
45,000 


105.526 

7,926 

97,600 


4,000       2,178  1  000 

1.926        992  500 

48,000        295  3,000 

53,926       3,465 4,500 

5,926       3,170  1,500 

48,000        295  3,000 


822 
434 

11,000 


12,256 

1.256 

11,000 


Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Wisconsin  has  made  the 
point  that  Syria  has  done  everything  it 
can  to  disrupt  the  peace  of  the  Middle 
East  and  to  damage  the  interest  of  Egypt, 
Israel,  and  the  United  States. 

I  respectfully  submit  to  the  Senator 
that  that  is  an  overstatement  of  the 
Syrian  problem.  Senator  Javits  is  right 
in  stressing  the  fact  that  while  the  Syr- 
ians have  not  agreed  with  us  on  what  we 
would  like  to  see  achieved  now  in  the 
Middle  East  they  have  not  entirely  closed 
the  door  on  the  possibility  of  coopera- 
tion with  the  United  States,  in  looking 
toward  the  comprehensive  settlement. 
The  Syrians,  unlike  the  so-called  rejec- 
tionist  front  of  radical  states  in  the 
Middle  East,  still  publicly  and  privately 
adhere  to  U.N.  Security  Council  resolu- 
tions 242  and  338.  They  have  held  con- 
sistently to  those  resolutions  which  in 
the  long  term  is  the  American  position 
and  the  Israeli  position,  looking  toward 
a  comprehensive  settlement  in  the  Mid- 
east. This  places  Syria  in  direct  conflict 
with  the  rejectionist  states  who  say  there 
is  no  basis  for  a  couiprehensive  settle- 
ment in  the  Middle  East  as  long  as  the 
State  of  Israel  exists. 

At  the  recent  Baghdad  Conference  the 
Syrians  opposed  and  spoke  out  vigorously 
against  taking  any  economic  action 
against  the  United  States. 

They  opposed,  for  example,  the  PLO 
proposal  that  the  oil  weapon  be  used  as 
a  club  against  the  United  States.  The 
Syrian  representatives  at  the  Baghdad 
Conference  got  up  and  opposed  that 
move  and  said  that  that  kind  of  economic 
warfare  should  not  be  conducted  against 
the  United  States. 

The  Syrians  also  opposed  any  resolu- 
Uon  directlv  criticizing  U.S.  participa- 
tion in  the  Camp  David  process. 

Mr.  President,  the  peace  process  is 
just  beginning.  The  next  steps  in  that 
process  in  the  Middle  East  will  include 
the  issue  of  the  future  status  of  the 
West  Bank  and  the  Golan  Heights.  Nego- 
tiations on  the  West  Bank  autonomy 
plan  are  already  underway,  with  the  sup- 
port of  Israel  and  Egypt  and  the  United 
States. 

The  ultimate  position  of  Syria  on  those 
and  other  issues  is  going  to  be  critical 
to  the  outcome  of  the  comprehensive 
peace  talks. 

So  I  think  it  would  be  Ill-advised  for 
us  to  cut  our  ties  with  Syria  now.  We 
can  alwavs  cut  the  pipeline  tied  to  Syria 
in  the  future  if  they  are  Intransigent  on 
the  points  we  think  are  important. 


Mr.  President,  the  Senator  from  Wis- 
consin has  said  that  he  can  understand 
the  support  in  this  bill  for  funds  for  the 
Sudan  because  Sudan  has  been  friendly 
to  Egypt.  But  how  does  anyone,  he  asks, 
support  assistance  of  this  kind  for  Syria 
at  a  time  when  they  have  been  critical 
of  the  Egyptian  participation  in  the 
Camp  David  conference? 

Mr.  President,  the  truth  is  that  spokes- 
men for  the  Egyptian  Government  have 
made  it  clear  that  they  do  not  want  us  to 
turn  our  backs  on  the  Syrians ;  that  they 
would  oppose  the  kind  of  cut  which  the 
Senator  from  Wisconsin  is  proposing 
here  on  the  floor  today,  because  they 
realize  that  to  terminate  the  program  in 
Syria  would  not  be  penalizing  Syria  as 
much  as  Egypt. 

The  Egj'ptians  would  be  blamed  be- 
cause of  their  participation  in  the  Camp 
David  process  for  any  precipitous  action 
we  take  now  against  Syria. 

I  fully  subscribe  to  what  Senator  Javits 
has  said.  He  said  the  Middle  East  is  a 
very  complicated  and  volatile  situation. 
Two  years  ago  the  two  most  dangerous 
antagonists  in  the  Middle  East  were 
Egypt  and  Israel.  Those  were  the  two 
principal  military  powers  arrayed  against 
each  other.  There  is  no  question  that 
more  Israelis  have  died  as  a  consequence 
of  Egyptian  military  operation  than  from 
any  other  source. 

Yet  today  we  have  the  President  of 
Egypt  and  the  Prime  Minister  of  Israel 
sitting  down  together  across  the  confer- 
ence table  and  working  out  a  peace 
treaty.  We  ought  not  at  this  point  rule 
out  that  possibility  with  regard  to  Syria. 

So,  recognizing  the  safeguards  that 
have  been  put  into  this  bill  that  none  of 
this  money,  not  only  the  $45  million  in- 
cluded in  the  bill  but  none  of  the  funds 
for  Syria  and  for  Jordan,  can  be  spent 
imless  the  President  flnds  that  they  are 
contributing  to  the  process  of  peace  in 
the  Middle  East,  I  think  we  ought  to 
leave  the  President  with  that  flexibility 
and  that  capacity  to  conduct  foreign 
policy. 

If  it  proves  6  months  or  a  year  dowTi 
the  road  that  the  Syrians  are  in  an  in- 
transigent position,  there  is  ample  time 
then  for  us  to  deny,  the  use  of  these 
funds. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  3  minutes. 

The  distinguished  Senator  from  South 
Dakota  has  indicated,  Mr.  President,  that 
the  Syrians  have  been,  in  his  view,  far 


more  cooperative  than  I  have  given  them 

credit  for  in  my  remark.s.  and  that  they 
could  have  done  many  other  things  they 
did  not  do  to  hurt  us. 

Mr.  President,  it  seems  to  me  that  if 
we  are  going  to  provide  aid  to  Syria. 
then  we  provide  aid  to  every  country 
ever\-where  without  any  real  discrimina- 
tion. After  all,  the  Senator  has  said,  they 
had  not  always  gone  along  with  the 
Rejectionist  Front.  The  fact  i.s  they  or- 
ganized the  Rejectionist  Front.  What  is 
the  Rejectionist  Front'  It  was  organized 
by  Syria  and  Iraq  at  the  Baghdad  Con- 
ference. 

Here  is  a  country  that  has  armed  the 
Palestinians  and  is  arming  them  today. 
the  most  vicious  group  that  is  doing  its 
best  to  kill  Israelis  and  is  stirring  up  all 
the  trouble  they  can  in  the  Middle  East 

They  have  occupied  Lebanon,  That  has 
not  been  answered.  They  occupy  it  right 
now.  right  at  this  moment.  They  have 
tanks  and  troops  in  Lebanon,  a  country 
that  is  trying  to  resist  outside  aggres- 
sion, and  the  Syrians  have  invaded 
Lebanon  and  occupied  it. 

My  friend  from  South  Dakota  said  that 
the  Syrians  resisted  the  proposals  not  to 
provide  oil  for  the  United  States  and 
other  Western  countries.  They  sure  did. 
But  do  you  know  why?  Because  they 
wanted  to  concentrate  their  boycott  on 
Egypt  and  Israel,  and  they  felt  it  would 
hurt  Israel  more  if  thev  would  organize 
the  boycott  and  keep  the  oil  away  from 
Israel  primarily. 

Mr.  President,  nothing  really  would 
strengthen  our  position  more  with  re- 
spect to  Svria  than  a  vote  in  favor  of  my 
■imendment  which  would  make  it  clear 
that  Congress  will  simply  not  stand  for 
the  kind  of  hostile  action  that  Svria  has 
been  engaged  in  against  this  country, 
against  our  friends,  against  peace  in  the 
Middle  East,  in  favor  of  terrorists,  and 
I  hope  the  Senate  will  support  the 
amendment  for  that  reason. 

I  might  point  out.  Mr  President,  that 
the  view  of  the  distinguished  managers 
of  the  bill,  the  members  of  the  Foreign 
Relations  Committee,  seems  to  be  that 
in  times  of  crisis  we  provide  aid.  and 
when  in  doubt  we  simplv  spend  the 
money  of  this  countn,-  to  try  to  persuade 
other  countries  to  support  our  position. 
It  seems  to  me  our  position  should  be 
exactly  the  reverse.  When  in  doubt  nnd 
under  the  circumstances  we  should  not 
provide  assistance.  We  should  withhold 
assistance.  We  should  make  that  assist- 
ance conditional  on  good  behavior,  not 
provide  assistance  to  a  countrj-  that  has 
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been  as  hostile,  as  opposed  to  our  foreign 
policy  actions  and  endeavors  and  our  at- 
tempts to  achieve  peace  In  the  Middle 
East,  as  has  been  Syria. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  yield  the  floor. 

Mr.  McGOVERN.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Florida  (Mr.  Stonz). 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  STONE.  Mr.  President,  I  thank 
the  Senator  from  South  Dakota. 

Normally,  I  would  be  cosponsoring  the 
amendment  of  the  Senator  from  Wis- 
consin. U  the  Senator  from  Wisconsin 
would  just  give  me  his  attention  for  a 
moment,  let  me  repeat  that  normally  I 
would  be  cosponsoring  this  amendment 
on  two  grounds:  First,  to  cut  the  budg- 
et; and.  second,  respond  to  the  kind  of 
overt  actions  the  Syrians  have  been  ex- 
hibiting. 

The  Senator  is  quite  correct,  they  are 
a  founder  and  prime  organizer  of  the 
Rejectlonlst  Front:  they  are  In  control 
of  Lebanon,  they  are  putting  the  squeeze 
on  Egypt  in  many  ways. 

On  the  other  hand,  there  have  been 
some  recent  Indications  which  have  not 
yet  become  really  visible  that  there  are 
some  hopes  for  a  change  of  not  merely 
this  attitude  but  a  change  of  their  ac- 
tions. 

Here  is  the  way  I  feel  about  it :  If  the 
Senator  from  Wisconsin  would  at  this 
moment  withdraw  this  amendment,  and 
if  between  now  and  the  appropriations 
process  the  visible,  overt  conduct  of  Syr- 
ian policy  has  not  changed,  then  the 
Senator  from  Florida  not  only  will  vote 
for  the  Senator's  amendment  to  elimi- 
nate all  assistance,  which  in  this  oase, 
would  be  all  appropriations,  but  I  will 
cosponsor  it. 

But  I  think  that  in  the  next  few 
months  there  is  a  distinct  chance  before 
the  full  funds  are  appropriated,  I  think 
there  Is  this  distinct  opportunity  for 
change  and,  for  that  reason — and  I  know 
this  Is  unexpected— I  would  have  to  at 
this  moment  vote  against  this  amend- 
ment. But,  as  I  say,  later  on — and  it  will 
not  be  that  much  later— I  will  be  shoul- 
der to  shoulder  with  the  Senator  from 
Wisconsin  if  what  we  think  is  possible 
does  not  come  to  pass. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  2  minutes. 

I  thank  my  good  friend  from  Florida, 
and  I  deeply  appreciate  his  proposal. 
I  certainly  am  sorely  tempted  by  it. 
There  is  no  one  whose  support  I  would 
rather  have  on  any  Issue,  and  particu- 
larly on  this  issue. 

I  do  think,  however,  I  must  press  the 
amendment. 

My  position  is  this:  We  have  $308 
million  in  the  pipeline  that  has  not  yet 
even  been  made  available  to  Syria.  That 
Is  plenty.  It  seems  to  me.  This  additional 
$45  million  really  adds  nothing  in  the 
sense  of  negotiating  power  for  the  Presi- 
dent of  the  United  States. 

I  would  hope  on  this  basis  that  a  vote 
this  morning  by  the  U.S.  Senate  against 
providing  an  additional  $45  miUion  would 
send  a  message  loud  and  clear  and  em- 
phatically to  Syria  that  we  simply  wUl 
not  stand  for  this  kind  of  behavior 


Meanwhile,  if  there  is  a  moderation  on 
their  part,  there  is  plenty  of  time  in  sub- 
sequent years,  as  that  $308  million  is 
drawn  down,  to  take  a  different  position. 

Mr.  STONE.  Mr.  President,  if  the 
Senator  will  yield  for  one  comment,  I 
do  indeed  have  the  same  feeling. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  and  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
'No.  205)  of  the  Senator  from  Wiscon- 
sin (Mr.  PROXMIRE t.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Hawaii  (Mr.  Matsunaga)  , 
the  Senator  from  Maine  (Mr.  Muskie), 
the  Senator  from  Rhode  Island  (Mr. 
Pelli,  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  are  necessarily 
absent. 

I  further  armounce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
'Mr.  Pell*  would  vote  "yea.'" 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen)  and  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  who  have  not  voted?  If  so, 
come  forward. 

The  result  was  announced— yeas  34, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  103  Leg.) 
YEAS— 34 


Bayh 

Domenld 

Pryor 

Bentsen 

Durkln 

Randolph 

Boren 

Gam 

Sasser 

Bradley 

Hatch 

Schwelker 

Bumpers 

Heflln 

Simpson 

Burdlck 

Helms 

Stevens 

Byrd, 

HolUngs 

Stewart 

Harry  P.,  Jr. 

Humphrey 

Warner 

Cannon 

Lavait 

Welcker 

Cohen 

Magnuson 

■Voung 

Danforth 

Morgan 

Zorlnsky 

DeConclnl 

Proxmlre 
NAYS— 58 

Armstrong 

Hart 

Nelson 

Baker 

Hatfield 

Nunn 

Baucus 

Hayakawa 

Packwood 

Bellmon 

Hetnz 

Percy 

Blden 

Huddleston 

Rlblcoff 

Boschwltz 

Jackson 

Rlegle 

Byrd,  Robert  C 

.  Javlts 

Roth 

Chafee 

Johnston 

Sarb&nes 

Chiles 

Kassebaum 

Schmltt 

Cochran 

Kennedy 

Stafford 

Cranston 

Leahy 

Stennls 

CuJver 

Levin 

Stevenson 

Dole 

Long 

Stone 

Durenberger 

Lugar 

Talmadge 

Eagleton 

Mathias 

Thurmond 

Exon 

McClure 

Tower 

Ford 

McGovern 

Tsongas 

Olenn 

Melcher 

Wallop 

Ooldwater 

Metzenbaum 

Gravel 

Moynlhan 

NOT  VOTING — 8 

Church 

Matsunaga 

Pressler 

Inouye 

Muskie 

Williams 

Jepsen 

Pell 

So  Mr.  Pfoxmire's  amendment  (No. 
205)  was  rejected. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected, 

Mr,  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    177 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Rhode  Island  (Mr. 
CHArEE)  for  himself  and  Mr.  Robert  C.  Btrd 
proposes  an  unprinted  amendment  No.  177. 

At  an  appropriate  place  In  the  bill  Insert  a 
new  section  to  read  as  follows: 

Sec.  (a)  (1)  The  amount  authorized  to 
be  appropriated  for  the  fiscal  year  1980  by 
section  31(a)  of  the  Arms  Export  Control  Act, 
as  amended  by  section  18(a)(1)  of  this  Act,  Is 
reduced  by  $5,000,000. 

(2)  The  aggregate  amount  of  financing  au- 
thorized to  be  extended  for  the  fiscal  year 
1980  by  section  31(b)  of  the  Arms  Export 
Control  Act,  m  amended  by  section  18(a)  (2) 
of  this  Act,  Is  reduced  by  $50,000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  wish  me  to  yield? 

Mr.  McGOVERN.  If  the  majority 
leader  will  yield  momentarily,  we  have 
another  amendment  on  which  there  is, 
I  think,  going  to  be  little  controversy, 
that  I  think  we  can  dispose  of  very 
quickly,  and  that  the  Senator  from  Flor- 
ida would  like  to  offer.  Would  the  Sena- 
tor from  Rhode  Island  give  us  just  a  few 
minutes  to  deal  with  that  amendment, 
temporarily  lay  his  aside  with  the  under- 
standing that  we  will  immediately  go  to 
his  amendment  as  soon  as  we  dispose  of 
this? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  let  me  respond  to  that,  I  have  an 
amendment  to  the  amendment.  I  would 
like  to  call  it  up  and  then,  with  the  ap- 
proval of  Mr.  Chafee.  I  shall  be  glad  to 
agree  to  lay  aside  this  amendment  for  a 
specified  length  of  time  so  that  Mr.  Stone 
may  call  his  up. 

Mr.  STONE.  Fifteen  minutes  will  do. 

UP    AMENDMENT    NO.    178 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Vlrplnla  (Mr.  Rob- 
ert C.  Btrd)  ,  for  himself,  Mr.  Chafee,  Mr. 
Stevens,  Mr  Bellmon,  Mr.  Muskie.  Mr. 
Bentsen,  Mr.  Tower,  Mr.  Nunn.  Mr.  Gold- 
water,  Mr.  Melcher,  and  Mr.  THtntMOND, 
proposes  an  unprinted  amendment  num- 
bered 178  to  amendment  177. 

In  Ueu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

Sec.  .  (a)(1)  The  amount  authorized  to 
be  appropriated  for  the  fiscal  year  J980  by 
section  31(a)  of  the  Arms  Export  Control 
Act,  as  amended  by  section  18(a)  (1)  of  this 
Act,  Is  reduced  by  $5,000,000. 

(2)  The  aggregate  amount  of  financing 
authorized  to  be  extended  for  the  fiscal  year 
1980  by  section  31(b)  of  the  Arms  Export 
Control  Act,  as  amended  by  section  18(a)  (2) 
of  this  Act,  is  reduced  by  $60,000,000. 
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(3)  The  provisions  of  section  18(b)  of  this 
Act  shall  not  apply  with  respect  to  Turlcey. 

(b)  The  amount  authorized  to  be  appro- 
priated for  military  assistance  in  the  fiscal 
year  1980  by  section  504(a)  (1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  by  section 
4(a)  of  this  Act,  is  Increased  by  $50,000,000. 
which  amount  Is  authorized  to  be  allocated 
and  made  available  for  such  assistance  to 
Turkey  for  the  fiscal  year  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  happy  to  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside  temporarily,  for  not  to  exceed  15 
minutes,  during  which  time  Mr.  Stone 
may  call  up  his  amendment  without  my 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP  AMENDMENT  NO.   179 

Mr.  STONE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  unprinted  amendment  num- 
bered 179. 

Mr.  STONE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  12.  strike  "$1, 949.000 ,000' 
and  irLsert  in  lieu  thereof  the  following: 
'■$1.959,000,000". 

On  page  26,  after  line  12.  Insert  the  follow- 
ing new  subsection  (e)  :  (e)  Chapter  IV  of 
Part  II  of  the  Foreign  A.sslstance  Act  Is 
amended  to  add  a  new  Section  535  as  follows: 

"Sec.  535.  Sudan  Program. — Of  the  amount 
authorized  to  be  appropriated  to  carry  out 
this  chapter  for  fiscal  year  1980.  not  less  than 
$50,000,000  shall  be  available  for  Sudan." 

On  page  36,  line  19,  strike  "$672,500,000" 
and  Insert  in  lieu  thereof  the  following: 
•$673,500,000" 

On  page  37.  line  1.  strike  "$2,225,000,000" 
and  Insert  In  Ueu  thereof  the  following- 
"$2,235,000,000" 

On  page  37,  line  14.  Insert  the  following 
after  the  word  Greece.:  "and  of  not  to  exceed 
$25,000,000  of  the  principal  amount  of  loans 
guaranteed  under  Section  24  of  the  Arms 
Export  Control  Act  with  respect  to  Sudan," 

Mr.  STONE.  Mr.  President,  this 
amendment  adds  $10  million  in  economic 
assistance,  plus  $10  million  in  foreign 
military  sales  credits  for  the  Sudan.  My 
amendment  would  earmark  the  total 
PMS  credits  for  Sudan— $25  million— on 
the  same  repayment  terms  as  Egypt  and 
Israel,  and  Turkey  and  Greece— that  is, 
30-year  repayment  with  a  10-year  grace 
period  for  principal. 

The  Sudan  has  taken  a  strong  posi- 
tion of  support  for  the  Sadat  initiative 
and  the  U.S.  role  in  peacemaking  in  the 
Middle  East.  As  a  result,  Sudan  has  come 
under  both  external  and  internal  criti- 
cism and  pressure. 

Sudan  faces  a  current  account  deficit 
of  approximately  $500  million  and  for- 
eign exchange  has  been  in  short  supply. 
Inflation  is  in  excess  of  30  percent.  While 
a  new  stabilization  agreement  has  been 
signed  with  the  International  Monetary 
Fund,  the  Sudanese  are  still  facing  a 


severe  balance  of  payments  problem.  To 
make  masters  even  worse,  Iraq  has  not 
only  cut  off  the  supply  of  oil  to  the 
Sudan — it  has  refused  to  return  ad- 
vanced payments  for  undelivered  oil. 
The  future  of  continued  Saudi  financial 
support  is,  at  best,  uncertain.  So  I  am 
proposing  that  we  assist  Sudan  with  an 
additional  $10  million  in  economic  as- 
sistance to  express  our  concern  for  their 
economic   condition. 

On  the  military  side,  Sudan  borders  on 
Ethiopia,  which  has  received  massive 
amounts  of  military  aid  from  the  Soviets 
in  the  last  2  years.  There  are  at  least 
13,000  Cuban  troops  present  in  Ethiopia. 
Ethiopia's  air  force  has  large  numbers 
of  advanced  attack  aircraft  supplied  by 
the  Soviets.  Additionally,  Libya  has  at- 
tempted several  times  in  the  past  to 
overthrow  President  Nimeiri  and  a 
threat  from  there  certainly  exists. 

Therefore.  I  offer  this  amendment  to 
aid  the  Sudan  in  a  difficult  situation 
caused,  at  least  in  part,  by  its  willingness 
to  come  to  the  assistance  of  the  process 
of  peace  in  the  Middle  East  and  friend- 
ship with  the  United  States. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  President,  I  thmk  the  proposal 
offered  by  the  Senator  from  Florida  is  a 
reasonable  one.  The  Sudan  is  under 
great  economic,  pohtical,  and  military 
pressure  at  the  present  time,  at  a  mo- 
ment in  history  when  it  is  clearly  sup- 
porting U.S.  interests  in  that  part  of  the 
world,  including  the  bolstering  of  Pres- 
ident Sadat's  peace  initiative. 

The  Sudan  is  one  of  the  few  countries 
in  tlie  area  that  has  come  out  publicly 
and  forcefully  in  support  of  the  peace 
settlement  and  in  support  of  the  initia- 
tives taken  by  President  Sadat.  They 
are  surrounded  by  hostile  Soviet-backed 
regimes  on  two  borders  They  are  under 
great  economic  duress  at  home,  while  at 
the  same  time  taking  concrete  steps,  as 
the  Senator  from  Florida  has  said,  to 
cooperate  with  the  IMF  in  strengthen- 
ing their  economic  position. 

But  the  proposal  offered  by  the  Sen- 
ator from  Florida  is  a  modest  one.  It 
still  leaves  the  committee  bill  well  below 
the  funding  level  of  last  year  and  well 
below  the  level  requested  by  the  swlmin- 
istration. 

On  that  basis.  I  would  not  only  be 
pleased  to  accept  the  amendment,  but  I 
actively  support  it . 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  South  Dakota. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  STONE.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Does  the  Senator  propose 
that  the  $10  million  be  in  concessional 
terms,  or  does  he  propose  that  the  whole 
$25  million  be  in  concessional  terms? 

I  ask  that  question  for  this  reason.  The 
committee,  it  seems  to  me,  when  it  dealt 
with  the  Turkish  situation,  dealt  with 
it  that  way.  The  add-on  was  by  conces- 
sional terms,  but  the  basic  amount  which 
had  been  provided  in  the  administration 
program,  the  $15  million,  was  not. 

Would  the  Senator  consider  conform- 
ing to  that  pattern? 

Mr.  STONE.  I  would  consider  it,  but 


I  would  counter  by  asking  the  Senator 
from  New  York  if  he  would  not  consider 
letting  the  whole  $25  million  go  with 
these  same  terms. 

The  reason  I  say  that  is  that  the  For- 
eign Minister  of  Sudan  visited  with  me 
yesterday  and  the  shortlall  they  were 
looking  for  immediate  help  from  us  on 
was  about  $100  million. 

They  really  are  pushing  the  ceiling  of 
$500  million  in  shortfall.  They  felt  that 
the  recent  pressure  on  them  by  their  col- 
leagues and  friends  has  squeezed  them 
down  to  a  point  where  $100  million  from 
the  United  States  was  more  in  line  with 
jU5t  a  holding  action. 

Frankly,  when  I  started  to  negotiate 
with  our  committee  members,  I  was  try- 
ing to  work  out  something  along  those 
lines. 

Not  only  that,  but  I  would  suggest 
that  the  administration  really  ought  to 
consider  now  the  current  financial  posi- 
tion of  the  Sudan  and  consider  what 
supplementary  requests  are  in  order  just 
to  survive  their  situation. 

Naturally,  I  will  defer  to  the  senior 
ranking  member  on  our  committee.  But 
I  would  hope  that  at  least  at  this  level, 
until  we  get  to  conference,  we  let  this 
go  at  the  full  $25  milhon  and  then  if 
between  now  and  the  conference  we  feel 
we  need  to  conform  it  downward,  I  cer- 
tainly will  yield  in  the  conference. 

Mr.  JAVITS.  I  think  that  is  a  fair  sug- 
gestion We  are  going  to  have  a  very 
close  look  at  the  Sudan.  I  thoroughly 
agree  with  the  Senator  about  its  situa- 
tion and  the  strategic  impact  of  the 
Egypt- Israel  treaty  on  the  Horn  of  Af- 
rica, to  the  rear  of  which  is  the  Sudan, 
the  source  of  the  Nile,  and  the  largest 
country  in  the  area,  by  the  way. 

It  is  a  very  strategic  location.  This 
represents  a  very  distinct  break  with  the 
past  as  far  as  the  Sudan  is  concerned. 

So  I  feel  that,  as  we  did  with  Syria, 
the  amounts  are  not  all  that  great  and 
we  ought  to  be  forehanded  In  1979  fiscal 
year,  for  example,  we  had  $5  million  in 
FMS  and  $400,000  for  training 

So  this  really  escalates  the  Sudan  into 
a  totally  new  category,  considering  what 
has  happened  in  the  Middle  East. 

Hopefully,  we  should  have  had  a  very- 
close  look  at  it  ourselves  here  in  the 
Congress  before  taking  this  action,  but 
sometimes  time  does  not  allow  that. 

Mr.  STONE.  Yes. 

Mr.  JAVITS.  So  though  I  cannot  ac- 
cept the  amendment,  just  like  Senator 
McGOVERN.  because  of  our  committee  ac- 
tion, in  the  absence  of  the  chairman. 
I  will  vote  for  the  Senators  amendment 
and  I  hope  the  Senate  will  support  it. 

Mr.  STONE.  I  thank  the  distinguished 
ranking  Republican  member  of  our 
committee. 

Mr.  President.  I  close  by  remarking 
that  the  head  of  the  Arab  League,  who 
was  the  head  of  the  Arab  League  last 
year,  has  seen  fit,  in  the  face  of  all  this 
pressure,  to  stand  up  for  our  peace  pros- 
pect, that  which  the  U.S.  supports  and 
really  leads.  Therefore,  I  am  glad  we  are 
standing  up  for  them  at  this  moment. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  and  ask  for  the  vote. 

Mr.  McCKDVERN.  I  yield  back  the  re- 
mainder of  my  time. 
ITie  PRESIDING  OFFICER.  All  time 
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having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Florida. 

The  amendment  lUP  No.  179  >  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVrrS.  I  move  to  lay  that  motion 
on  the  table. 

TTie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from 
Douglas  J.  Bennet.  Jr..  Assistant  Secre- 
tary for  Congressional  Relations,  to  the 
chairman  of  our  committee  (Mr 
Church)  .  dated  May  21.  1979.  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Department  of  State. 
Weuhington.  DC.  May  21,  1979. 
Hon.  Prank  Chubch, 

Chairman.  Committee  on  Foreign  Relations. 
Washington,  D.C. 

Deak  Ma.  Chairman:  I  am  writing  this 
with  reference  to  the  statement  made  bv 
Senator  Helms  on  May  14.  1979  to  the  Senate 
(Cong.  Rec.  S5762)  that  the  action  of  the 
Department  In  communicating  to  members 
of  the  Senate  the  Department's  letter  of  May 
8,  1979  urging  support  of  certain  provisions 
of  the  Foreign  Relations  Authorization  Act 
(S.  586)  is  In  conflict  with  18  U.S.C.  1913, 
the  antllobbylng  statute. 

The  Department  is  careful  to  ensure  that 
Its  public  affairs  and  Congressional  relations 
activities  conform  to  all  applicable  require- 
ments of  law.  It  does  not  concur  that  thl.s 
statute  Inhibits  expressions  of  views  by  offi- 
cers of  the  Executive  Branch  to  members  of 
Congress.  Indeed  we  question  that  any 
statute  could  have  such  sweeping  effect  under 
Article  II.  Section  3.  of  the  Constitution 
which  expressly  empowers  the  President  to 
"give  to  the  Congress  information  of  the 
State  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  Judee 
necessary  and  expedient  .  "  Tha.t  provision 
manifestly  authorizes  the  President  and  his 
agents  to  communicate  with  members  of 
Congress  on  matters  pending  before  the  leg- 
islative branch  of  government. 

Furthermore,  section  1913  expressly  con- 
templates communications  by  the  Executive 
Branch  to  the  Congress  or  to  members  of 
Congress.  We  do  not  believe  It  can  be  Inter- 
preted to  prevent  the  President  or  officers  of 
the  Executive  Branch  from  writing  members 
of  Congress  on  matters  of  public  business 

Accordingly,  it  Is  our  view  that  the  Depart- 
ment's letter  of  May  8  to  Senators  was  en- 
tirely consistent  with  that  section,  and  was 
proper  In  all  respects. 

Moreover,  as  a  matter  of  policy  this  office 
feels  that  it  Is  extremely  Important  to  main- 
tain an  open  two-way  communication  be- 
tween the  State  Department  and  the  Con- 
gress in  the  Interests  of  maintaining  an  ef- 
fective partnership  in  foreign  policy  matters 
This  has  been  our  objective  since  the  begin- 
ning of  my  tenure.  I  believe  our  policy  has 
enabled  us  to  serve  the  interests  of  the  Con- 
gress, the  Executive  Branch  and  the  public, 
and  I  believe  it  should  continue. 
Sincerely. 

Douglas  J.  Bennet.  Jr.. 
Aariatant    Secretary    for    Congressional 
Relations. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mo-rwiHAN).  The  Senator  from  West 
Virginia. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  understand  that  the  chairman 
and  ranking  member  have  agreed  to  a 
time  limit  on  an  amendment  by  Mr. 
DeConcini.  1  iiour  to  be  equally  divided, 
with  20  minutes  on  any  amendment  in 
the  second  degree. 

I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment    no.    178 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, it  is  not  my  intention  to  ask  for 
any  time  agreement  on  the  pending 
amendment  at  the  present  time.  I  have 
discussed  this  with  Mr,  Sarbanes  and 
he  has  several  speakers  who  will  be  in 
opposition  to  the  amendment.  When  he 
ascertains  what  his  needs  are,  then  per- 
haps we  can  discuss  a  time  agreement. 
Mr.  President,  the  nation  of  Turkey  is 
in  serious  economic  difficulty.  Its  mili- 
tary forces,  having  been  subjected  to  the 
arms  embargo  by  the  United  States,  are 
badly  equipped,  with  a  strong  need  for 
assistance. 

As  I  have  repeatedly  stated  in  recent 
months.  I  view  Turkey's  difficulties  as 
one  of  the  most  pressing  and  most  com- 
pelling problems  in  current  U.S.  foreign 
policy.  Therefore.  Mr.  President,  I  be- 
lieve that  it  is  imperative  to  assist  Tur- 
key at  this  highly  critical  juncture  in 
its  history. 

Because  of  the  precarious  economic 
position  of  Turkey  and  because  of  the 
undesirable  and  unfortunate  conse- 
quences imposed  upon  that  country  by 
the  arms  embargo — which  now  has  been 
lifted  and  which  I  supported  earlier — 
President  Carter  requested  emergency 
military  and  economic  aid  for  Turkey. 
The  military  aid  request  consisted  of  a 
$50  million  grant.  This  was  in  addition 
to  the  $300  million  in  economic  support- 
ing assistance,  foreign  military  sales 
credits,  and  military  training  funds  re- 
quested for  fiscal  year  1980.  None  of  the 
original  request  was  for  direct  grant 
assistance — therefore,  the  reason  for 
President  Carter's  special  request  for  $50 
milhon  in  grant  aid. 

However,  the  Committee  on  Foreign 
Relations,  when  it  considered  this  special 
request,  converted  the  grant  assistance 
to  foreign  military  sales  credits.  There- 
fore, Turkey  still  would  be  in  the  posi- 
tion, at  a  time  when  that  country  is 
facing  severe  economic  problems,  of  re- 
ceiving no  grant  assistance  in  the  coming 
fiscal  year;  nor  Ls  it  receiving  any  grant 
aid  during  this  fiscal  year. 

I  believe  that  such  grant  assistance  to 
Turkey  is  vital— vital  not  only  from  the 
standpoint  of  Turkey,  but  also  vital  from 
the  standpoint  of  NATO,  vital  from  the 
standpoint  of  our  own  ultimate  security 
interests,  vital  from  the  standpoint  of 
the  security  interests  of  Greece,  and 
vital  from  the  standpoint  of  the  security 
interests  of  our  friends  in  the  Middle 
East — Israel  and  friendly  Arab  countries. 
Hence,  Senator  Chafee  and  I  have  of- 
fered an  amendment  to  restore  the  Pres- 
ident's special  request  for  $50  million  in 
a  military  assistance  grant,  rather  than 
in  FMS  credits  as  approved  by  the  For- 
eign Relations  Committee.  I  am  pleased 
that  Senator  Chafee  and  I  are  joined  in 
sponsoring    this    amendment    by    Mr. 


Stevens,  Mr.  Bellmon,  Mr.  Muskie.  Mr. 
Bentsen,  Mr.  Nunn,  Mr.  Tower,  Mr. 
GoLDWATER,  Mr.  Melcher,  and  Mr. 
Thurmond.  There  will  be  others. 

Mr.  President,  all  of  us  are  concerned 
about  the  need  to  limit  the  budget.  I  have 
strongly  supported  the  move  away  from 
grant  assistance.  But  in  this  case  I  con- 
sider grant  aid  of  the  utmost  importance 
to  the  security,  as  I  say.  not  only  of  Tur- 
key, but  also  of  the  United  States.  Greece, 
NATO,  and  our  allies  in  the  Middle  East. 

Turkey  would  not  be  the  only  recipient 
of  grant  aid.  Under  the  bill  we  are  now 
considering,  Portugal,  Spain,  Jordan,  and 
the  Philippines  would  all  receive  grant 
military  assistance. 

It  should  be  recalled  that  last  year  we 
approved  a  $32.5  million  military  assist- 
ance grant  for  Greece,  while  Turkey  re- 
ceived no  grant  funds. 

In  regard  to  Greece,  I  say  plainly  and 
unequivocally  that  my  action  in  cospon- 
soring  this  amendment  is  not  in  any  way 
directed  against  Greece.  To  the  contrary', 
I  am  a  strong  advocate  of  close  relations 
with  Greece,  which  is  a  valuable  ally. 
This  question  should  not  be  viewed  in 
the  context  of  Turkey  versus  Greece.  It 
should  be  viewed  in  a  higher  context,  the 
higher  context  of  what  is  in  the  best 
security  interests  of  the  United  States 
and  NATO  and  Greece  and  the  Middle 
East  and  Turkey. 

Last  year,  when  I  offered  an  amend- 
ment to  end  the  embargo  on  arms  to 
Turkey.  I  said  that  the  amendment  in 
no  way  was  a  repudiation  of  Greece  or 
a  choice  between  those  two  important 
friends  and  allies.  They  both  are  our 
friends.  They  both  are  our  allies.  They 
both  are  pro-West.  I  repeat  that  state- 
ment today.  Our  goal  should  be  to  have 
two  strong  and  friendly  nations  in  Greece 
arid  Turkey,  two  strong  and  friendly  na- 
tions in  the  eastern  Mediterranean  area. 

I  want  to  see  Greece  and  Turkey  re- 
solve their  differences.  We  are  all  most 
hopeful  that  they  will  resolve  their  dif- 
ferences. I  am  very  encouraged  by  the 
recent  positive  developments  on  the 
Cyprus  issue. 

The  agreement  this  past  weekend  by 
leaders  of  the  Greek  and  Turkish  com- 
munities on  Cyprus  to  resume  negotia- 
tions on  the  future  of  Cyprus  was  an  im- 
portant breakthrough.  Resolution  of  the 
Cyprus  problem  will  be  difficult,  but  the 
agreement  at  Nicosia  has  provided  the 
foundation  for  intercommunal  negotia- 
tions which  could  lead  to  a  just  and  last- 
ing settlement. 

When  Congress  approved  the  lifting 
of  the  embargo  last  year,  it  conditioned 
that  action  upon  certification  by  Presi- 
dent Carter  of  Turkey's  good  faith  in 
acting  to  achieve  such  a  settlement  and 
on  other  steps,  including  the  early 
serious  resumption  of  intercommunal 
talks  tilmed  at  a  just,  negotiated  settle- 
ment. 

In  my  own  discussions  with  Turkish 
leaders  when  I  visited  Turkey  last  De- 
cember, I  emphasized  the  importance 
of  settUng  the  Cyprus  issue.  This  recent 
evidence  of  favorable  developments  on 
Cyprus  is  an  Indication,  I  believe,  that 
Turkey  is  acting  in  good  faith  to  help 
achieve  a  fair  settlement  on  Cyprus. 
I  also  want  Greece  to  be  fully  rein- 
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tegrated  into  NATO,  and  I  have  been  en- 
couraged by  recent  reports  that  progress 
is  being  made  on  that  Issue. 

So  this  amendment  is  not  a  matter, 
as  I  say,  of  Turkey  versus  Greece.  It  is 
a  matter  of  Turkey's  being  in  serious 
difficulty  and  urgently  needing  our  as- 
sistance. If  the  shoe  were  on  the  other 
foot  today,  I  would  be  cosponsoring  an 
amendment  to  do  for  Greece  what  I 
am  attempting  to  do  now  for  Turkey. 

The  grant  fimds  provided  by  the 
amendment  we  are  offering  would  enable 
the  Turkish  military  to  obtain  desper- 
ately needed  spare  parts  and  equipment. 
I  am  told  that  much  of  the  Turkish  air 
fleet  has  been  cannibalized  in  order  to 
secure  spare  parts  and  that  half  of  the 
airplanes  in  the  Turkish  military  are 
not  fly  able  at  this  time. 

Even  though  we  voted  to  lift  the  em- 
bargo last  year,  Turkey's  economic  crisis 
has  sharply  restricted  its  purchases  of 
military  equipment.  Foreign  military 
sales  credits  provide  some  help,  but  they 
also  would  add  to  Turkey's  external  debt 
burden ;  and  the  last  thing  Turkey  needs 
at  this  time  is  more  debt  burden.  Grant 
assistance  is  what  is  needed  under  the 
prevailing  circumstances. 

In  addition  to  the  direct  benefits  of 
this  grant,  it  also  would  make  Turkey, 
as  a  grant  recipient,  eligible  to  purchase 
excess  U.S.  military  equipment  at  a  nom- 
inal cost.  This  is  very  significant  be- 
cause of  the  Turkish  military's  urgent 
need  for  spare  parts  and  for  equipment. 

Air  Force  Chief  of  Staff  Lewis  Allen 
emphasized  the  importance  of  this  and 
estimates,  as  I  have  indicated,  that  no 
more  than  50  percent  of  the  Turkish 
military  aircraft  are  currently  flyable. 

It  is  important  that  we  demonstrate 
our  strong  concern  about  the  Turkish 
crisis  by  providing  this  grant  assistance. 

Mr.  President,  I  compliment  the  For- 
eign Relations  Committee.  I  think  it  took 
an  important  step  forward  in  its  recog- 
nition of  the  problems  that  confront 
Turkey. 

I  think  the  committee  is  to  be  com- 
plimented, not  criticized,  and  I  do  not 
criticize  the  committee  for  not  allowing 
the  President's  request  in  the  amount 
of  $50  million  in  grants  to  Turkey.  In 
fact,  it  provided  for  military  sales  credits 
instead,  along  with  economic  supporting 
assistance. 

So  what  I  say  is  not  offered  in  any 
criticism  of  the  committee.  But  I  beheve 
the  needs  are  so  imperative,  Mr.  Presi- 
dent, that  we  must  move  beyond  the  ac- 
tion of  the  committee  and  provide  the 
grant  assistance  for  Turkey. 

I  have  also  urged  that  our  Govern- 
ment, working  with  Germany,  France, 
and  Britain,  move  ahead  with  the  multi- 
lateral assistance  program  to  help  bol- 
ster the  Turkish  economy. 

I  have  already  alluded  to  my  visit  to 
Turkey  last  year.  As  a  result  of  that 
visit.  I  concluded  that  there  has  not  been 
sufficient  recognition  in  this  country  or 
worldwide  of  the  scope  and  the  urgency 
of  Turkey's  problems. 

Much  attention  has  been  focused  on 
Iran,  because  of  the  tumultuous  events 
there.  Much  has  been  said  about  what 
has  been  called  the  "crumbling  triangle" 
or  the  "arc  of  crisis,"  which  runs  from 
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Pakistan  through  Afghanistan,  Iran,  the 
Middle  Egist.  and  into  the  Horn  of  Africa. 

Turkey  is  the  buckle  on  this  belt  of  in- 
stability. Further  deterioration  in  Tur- 
key would  have  extremely  serious  rami- 
fications in  the  region  and  in  NATO  and 
extremely  serious  ramifications  insofar 
as  Greece  is  concerned  and  insofar  as 
our  Middle  Eastern  friends  are  con- 
cerned. 

Turkey  is  one  of  the  most  important 
points  on  the  globe.  Its  strategic  loca- 
tion cannot  be  denied.  It  borders  on  the 
Soviet  Union,  and  has  the  largest  con- 
tingent of  NATO  ground  forces— more 
than  any  other  countrj-  in  NATO,  more 
than  the  United  States,  more  than  Ger- 
many. Those  500,000  troops  help  to  tie 
down  26  Soviet  divisions  in  the  Soviet 
Union's  southwest  military  district.  A 
weakened  Turkey  seriously  weakens 
NATO's  deterrent  capability,  endangers 
Greece,  threatens  the  security  interests 
of  the  United  States  and.  again  I  say, 
those  of  our  friends  in  the  Middle  East. 

Mr.  President,  it  should  be  noted  that 
Turkey  was  very  cooperative  in  allow- 
ing the  reopening  of  U.S.  installations 
in  Turkey  soon  after  the  ending  of  the 
embargo.  Prime  Minister  Ecevit  did  that 
in  the  face  of  strong  opposition,  but  then 
he  had  the  courage  to  do  it.  And  they 
are  still  open.  These  installations  are  of 
major  importance  to  us.  The  Turkish 
Government  authorized  the  reopening 
of  those  installations  for  a  1-year  transi- 
tional period  beginning  in  October  1978, 
while  a  permanent  arrangement  is 
negotiated. 

I  have  cited  but  a  few  of  the  reasons, 
Mr.  President,  why  I  believe  it  is  im- 
portant that  we  provide  this  grant  aid 
to  Turkey. 

Turkey  is  at  a  turning  point  in  its  mod- 
ern history,  and  it  would  be  tragic  if 
it  should  turn  the  wrong  way.  As  I  have 
stated,  it  would  be  tragic  not  only  to 
Turkey  if  it  should  be  unable  to  over- 
come its  economic  problems  and  carry 
out  the  modernization  of  its  military. 

Turkey  is  a  democracy.  It  is  a  key 
member  of  NATO.  It  is  strongly  Western 
oriented,  and  yet  its  future  is  in  ques- 
tion and  its  direction  is  uncertain. 

When  I  was  in  Belgium  last  July,  Dr. 
Luns,  the  Secretary  General  of  NATO, 
expressed  in  the  most  earnest  terms  his 
concern  about  NATO  and  the  import- 
ance of  lifting  the  arms  embargo  so  that 
Turkey  could  take  steps  to  revitalize,  re- 
juvenate, and  modernize  its  mihtary. 
Turkey  is  not  currently  able  to  do  that. 
It  needs  the  help  this  amendment  would 
provide.  I  have  already  explained  that 
more  military'  arms  sales  credits  at  this 
time  would  merely  add  to  Turkey's  debt 
burden  and  would  make  available  to 
Turkey  the  option  of  procuring  from  the 
United  States  excess  military  equipment 
at  nominal  cost. 

So  this  is  the  direct,  the  quickest,  and 
most  efficient  way  to  assist  Turkey  to 
regain  some  of  the  ground  that  it  lost 
over  a  period  of  4  years,  because  of  an 
embargo  that — although  I  voted  for  it 
originally,  later  became  counterproduc- 
tive. 

What  I  am  saying  is  that  the  condition 
of  the  Turkish  military  has  deteriorated 
It  is  in  bad  need  of  new  equipment  and 
spare  parts,  and  this  amendment  will 


provide  a  way  in  which  that  equipment 
can  most  effectively  be  obtained. 

The  United  States  has  a  great  stake 
in  a  sound  and  stable  Turkey,  but  the 
United  States  is  not  alone.  Greece  has 
a  great  stake  in  a  sound  and  stable 
Turkey  The  NATO  countries  and  our 
friends  in  the  Middle  East  also  have  a 
profound  stake  in  a  sound  and  stable 
Turkey. 

This  strategically  situated  and  loyal 
ally  is  near  the  precipice.  The  amend- 
ment we  are  offering  is  designed  to  help 
Turkey  through  this  extremely  difficult 
period. 

Mr.  President,  I  strongly  urge  its 
adoption. 

I  respect  the  views  of  those  who  will 
oppose  the  amendment.  I  certainly  ac- 
cord to  them  the  deepest  respect.  I 
know  we  cannot  all  agree  on  this  amend- 
ment. But  whUe  I  can  understand  their 
position.  I  hope  the  Senate  will,  as  it 
listens,  weigh  the  arguments  very  care- 
fully. The  results  of  the  Senate's  ac- 
tion today  can  be  far  reaching,  with 
profound  ramifications  in  terms  of  our 
security  interests  and  the  security  inter- 
ests of  Turkey  and  the  other  countries 
as  I  have  mentioned. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  which  I  wrote  on  Turkey  which 
was  published  in  the  Washington  Star 
of  April  8,  1979. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  to  me 
from  Acting  Secretary  of  State  Warren 
Christopher,  and  an  accompanying  copy 
of  the  communique  on  the  resumption  of 
intercommunal  talks  on  Cyprus. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Turkey  is  the  Buckle  on  the  Belt  of 

iNSTABiLrrr 

(By  Robert  C    Byrd) 

It  Is  regrettable  that  It  has  taken  the  re- 
cent dramatic  events  in  Iran  to  help  focus 
attention  on  the  predicament  confronting 
its  neighbor.  Turkey. 

Turkey  is  at  the  crossroads  of  east  and 
west:  it  is  also  one  of  the  most  important 
points  on  the  strategic  map — all  the  more 
so  in  view  of  the  prevailing  chaos  In  Iran 
Much  has  been  written  lately  about  the 
'crumbling  triangle"  or  the  "arc  of  crisis" 
which  runs  from  Pakistan  through  the  Mid- 
dle East  and  Into  the  Horn  of  Africa  Turkey 
is  the  buckle  on  this  belt  of  instability. 

Turkey  Is  a  democracy,  it  is  a  key  member 
of  NATO.  It  is  seeking  membership  in  the 
European  Economic  Community  Although 
it  retains  a  "correct"  relationship  with  its 
Soviet  neighbor,  Turkey  Is  strongly  Western - 
oriented — the  only  such  nation,  at  present, 
between  the  Soviet  Union  and  the  Middle 
East,  Turkey  sits  astride  the  Soviet  Union's 
maritime  route  from  the  Black  Sea  to  the 
Mediterranean  It  is  the  site  of  vital  United 
States  intelligence  monitoring  facilities 
These  installations,  which  are  used  for  ob- 
serving Soviet  missile  activity  and  may  be 
Important  In  possible  SALT  verification,  be- 
come even  more  critical  because  of  the  un- 
certain future  of  our  monitoring  posts  in 
Iran. 

But  Turkey  is  In  trouble,  deep  trouble. 
After  having  visited  Turkey  in  December,  I 
concluded  that  there  has  not  been  sufficient 
recognition  of  the  scope  and  urgency  of  the 
problems.  After  discussions  with  Prime  Min- 
ister Bulent  Ecevit  and  other  Turkish  lead- 
ers, the  critical  nature  of  Turkey's  problems 
is  apparent,  as  is  the  need  for  quick  action 
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on  the  part  of  the  Internatiotial  fiaanclal 
tiutltutlons. 

My  Impression  of  Ecevlt  Is  that  he  Is  a 
strong,  able  and  pragmatic  leader.  But  he  Is 
confronted  with  a  variety  of  serious  prob- 
lems, centering  on  severe  economic  difficul- 
ties, most  of  which  he  Inherited  when  he 
took  office  a  year  ago. 

Ecevlt  calls  this  "the  most  Intense  crisis" 
In  the  history  of  the  56-year-old  republic. 
He  told  me  that,  if  matters  worsened,  "there 
would  be  as  big  a  question  mark  here  as 
there  Is  now  in  Iran." 

With  foreign  debts  of  more  than  $12  bil- 
lion and  a  t2  billion  trade  deficit.  Turkey 
has  no  hard  currency  with  which  to  pay 
for  much-needed  Indvistrlal  equipment.  Be- 
ing heavily  dependent  on  Imported  oil,  the 
country  has  been  particularly  hard  hit  by  the 
Increasing  oil  prices.  Turkey's  production 
growth  rate  has  fallen  from  a  promising  7 
per  cent  In  1978  to  a  stagnant  level  of  less 
than  3  per  cent.  One-flfth  of  the  work  force 
Is  now  unemployed,  and  Inflation  has  sky- 
rocketed above  50  per  cent. 

Such  economic  conditions  provide  fertile 
ground  for  extremists  who  are  only  too  ready 
to  exploit  political  and  religious  divisions 
Turkey's  economic  problems  are  Interlocked 
with  Its  social  and  political  problems.  In  late 
December,  the  growing  tension  within  the 
country  led  to  riots  between  the  Sunnl  and 
Shl'lte  Moslem  groups,  with  leftist  and  right- 
ist students  also  Involved. 

Ecevlt  Insists  that  his  government  has 
taken  tough  fiscal  measures,  pointing  to  the 
23  per  cent  devaluation  of  the  Turkish  lira 
and  a  reduction  In  the  balance-of -payments 
deficit,  among  other  moves.  But  internation- 
al lending  agencies  have  demanded  more 
stringent  austerity  measures.  The  prime 
minister  fears  that  more  austerity — without 
stronger  assurances  of  economic  help  from 
the  West — woiild  feed  the  unrest  and  could 
threaten  democracy. 

Ecevlt  wants  to  put  Turkey's  under-utilized 
technology  to  work  but  lacks  capital.  He  be- 
lieves Turkey  could  become  a  regional  Indus- 
trial center.  Efforts  are  being  made  to  boost 
tourism  and  to  promote  exports.  "We  are  do- 
ing the  best  to  help  ourselves,"  Ecevlt  told 
me.  "But  we  have  to  have  help  and  to  be  able 
to  give  the  people  hope." 

President  Carter  and  the  leaders  of  West 
Germany,  Prance  and  Britain  agreed  at  the 
Guadeloupe  summit  that  there  must  be  Im- 
mediate action  to  aid  Turkey's  recovery.  A 
framework  for  a  large-scale  aid  program  has 
been  established  by  the  four  powers,  but 
there  are  obvious  limits  to  what  our  govern- 
ments can  do.  Even  with  that  help,  a  con- 
siderable gap  would  remain;  the  Interna- 
tional financial  Institutions,  private  banks, 
and  Investors  will  have  to  do  their  part  as 
well.  I  would  also  hope  that  we  could  en- 
courage OPEC  nations,  which  have  a  major 
stake  In  regional  stability,  to  provide  assist- 
ance. 

One  of  the  factors  contributing  to  Turkey's 
economic  difficulties  is  its  large  military  ex- 
penditures. The  Turkish  armed  forces,  num- 
bering nearly  600,000.  are  the  second  largest 
In  NATO.  Defense  expenditures  account  for 
nearly  20  per  cent  of  the  national  budget. 

Following  the  action  by  the  Congress  to 
lift  the  Turkish  arms  embargo  last  year,  there 
has  been  a  revltallzation  of  U.S. -Turkish  re- 
lations. Despite  some  strong  domestic  crltl- 
cUm.  Ecevlt  quickly  moved  to  allow  reopen- 
ing of  four  strategic  U.S.  Installations  which 
had  been  closed  during  the  embargo. 

While  we  should  do  all  we  can.  and  should 
encourage  others  to  help  alleviate  Turkey's 
pUght,  we  continue  to  look  to  Turkey  to  work 
with  Greece  to  resolve  the  Cyprus  problem. 
The  serious  deterioration  In  Turkey  has 
been  overshadowed  by  events  in  Iran.  Addi- 
tionally, our  attention  Is  focused  on  our 
relations  with  the  Soviet  Union  and  the 
People's  Republic  of  China,  and  the  great 
Issues  revolving  around  those  relationships 
But  we  must  not  overlook  Turkey  and  the 
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need  for  quick  and  decisive  action.  This 
strategically  situated  allied  nation  Is  near 
the  precipice.  It  would  be  an  Immense 
tragedy  If  we  allowed  Turkey  to  once  again 
become  the  "sick  man"  of  Europe  as  It  was 
early  In  this  century  before  Mustafa  Kemal 
Ataturk  led  It  out  of  chaos  and  toward  the 
West. 

Washington,  DC, 

May  21.  1979. 
Hon.  Robert  C.  Btrd, 
US    Senate 

Dear  Senator  Btrd:  Enclosed  Is  a  copy  of 
the    Waldhelm   Communique    providing   for 
the  resumption  of  Intercommunal  talks  on 
Cyprus. 
This  Is  an  Important  step. 
With  regards. 
Sincerely. 

Wahren  Christopher. 

Acting  Secretary. 
Enclosure:  As  stated. 

Cyprus  Intercommunal  Talks 
On  departing  from  Nicosia.  Cyprus  on  May 
19.  UN  Secretary  General  Waldhelm  an- 
nounced that  the  following  communique  had 
been  agreed  upon  after  extensive  talks  be- 
twee.T  President  Kyrpianou  and  Mr. 
Denktash: 

( 1 )  It  was  agreed  to  resume  the  Intercom- 
munal talks  on  15  June  1979. 

(2)  The  basis  for  the  talks  will  be  the 
Makarlos  Denktash  guidelines  of  12  Febru- 
ary 1977  and  the  UN  resolutions  relevant  to 
the  Cyprus  question 

(3)  There  should  be  respect  for  human 
rights  and  fundamental  freedoms  of  all  citi- 
zens of  the  Republic. 

(4)  The  talks  will  deal  with  all  territorial 
and  constitutional  aspects. 

(5)  Priority  will  be  given  to  reaching 
agreement  on  the  resettlement  of  Varosha 
under  UN  auspices  simultaneously  with  the 
beginning  of  the  cons'deratlon  by  the  Inter- 
locutors of  the  constitutional  and  territorial 
aspects  of  a  comprehensive  settlement  After 
agreement  on  Varosha  has  been  reached  It 
will  be  Implemented  without  awaiting  the 
outcome  of  the  discussion  on  other  aspects  of 
the  Cyprus  problem. 

(6)  It  was  agreed  to  abstain  from  any  ac- 
tion which  might  Jeopardize  the  outcome  of 
the  talks,  and  special  Importance  will  be 
given  to  initial  practical  measures  by  both 
sides  to  promote  good  will,  mutual  confidence 
and  the  return  to  normal  conditions. 

(7)  The  demilitarization  of  the  Republic 
of  Cyprus  Is  envisaged  and  matters  relating 
thereto  will  be  discussed. 

(8)  The  Independence,  sovereignty,  terri- 
torial Integrity  and  non-alignment  of  the  Re- 
public should  be  adequately  guaranteed 
against  union  In  whole  or  In  part  with  any 
other  country  and  against  any  form  of  parti- 
tion or  secession 

(9)  The  Intercommunal  talks  will  be 
carried  out  in  a  contlnumg  and  sustained 
manner,  avoiding  any  delay. 

(lOi  The  Intercommunal  talks  will  take 
place  In  Nicosia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  congratulate  the  distinguished 
majority  leader  on  that  very  excellent 
statement  in  support  of  his  amendment. 

I.  as  you  know,  have  joined  in  this 
amendment,  and  I  wish  to  thank  those  of 
our  colleagues  who  are  cosponsoring  the 
amendment.  Senators  Bentsen,  Bell- 
MON,     NtTNN,     Tower,     Stevens,     and 

MOSKIE. 

Mr.  President,  as  the  distinguished 
majority  leader  has  pointed  out,  what 
this   amendment   will   do  is   to  restore 


$50  million  in  military  aid  to  Turkey 
through  the  military  assistance  program, 
also  known  as  MAP. 

The  President  requested  this  amount, 
but  the  Committee  on  Foreign  Relations 
deleted  the  funds  from  MAP,  and  trans- 
ferred tham  to  Foreign  Military  Sales, 
FMS,  admittedly  on  liberal  terms,  but, 
nonetheless,  they  changed  it  from  a 
grant  to  a  sale. 

Now.  Mr.  President,  I  think  there  is 
one  point  we  want  to  make  clear  right  at 
the  beginning  because  there  has  been 
some  suggestion  otherwise.  This  is  not 
extra  money.  This  is  not  additional 
money  for  Turkey.  What  this  does  is  not 
authorize  more  money,  but  it  takes  $50 
million  out  of  FMS  and  makes  it  a  grant. 
That  is  what  this  amendment  does. 

I  think  all  of  us  are  aware.  Mr.  Presi- 
dent, of  Turkey's  dire  economic  straits 

Frankly.  Turkey  is  unable  to  repay 
the  principal  on  loans  it  currently  has 
outstanding.  As  far  as  the  loans  from 
private  banks  to  private  banks,  it  is 
attempting  to  put  together  a  refinancing 
package.  As  you  know,  the  IMF  is 
studying  what  terms  must  be  met  prior 
to  advancing  new  funds  to  help  Turkey, 
and  the  United  States  and  other  West- 
ern nations  are  working  together,  as  the 
majority  leader  said,  in  an  attempt  to 
rescue  Turkey  from  its  severe  economic 
problems.  This  is  not  the  time,  Mr. 
President,  to  burden  Turkey  with  any 
additional  financial  obligations. 

As  the  majority  leader  mentioned. 
Turkey  is  a  valued  NATO  ally,  with  the 
second  largest  land  forces  in  NATO, 
with  the  longest  border  with  the  Soviets 
of  any  NATO  nation,  and  clearly  it 
needs  modernization.  Its  armed  forces, 
especially  its  tanks  and  aircraft,  need 
modernization. 

This  is  recognized  not  just  by  the 
majority  leader,  not  just  by  me,  not  just 
by  the  administration,  but  by  the  Com- 
mittee on  Foreign  Relations  itself,  and 
I  quote  from  i>age  9  of  the  Committee 
on  Foreign  Relations  report  on  this  act. 
I  read: 

Turkey's  economic  situation  and  the  state 
of  Its  armed  forces  have  created  an  urgent 
requirement  for  aisslstance.  Turkey's  econ- 
omy carries  a  debt  burden  of  $17  billion 
and  has  an  unfinanced  payments  deficit  of 
$1.1  billion  In  1979. 

When  you  talk  billions  with  Turkey 
you  are  talking  about  a  lot  of  money. 
Now,  listen  to  this,  Mr.  President,  if  you 
will: 

Turkey's  military  forces  are  equipped  with 
19S0's-erB  weapons  and  because  of  main- 
tenance and  spare  parts  problems  are  about 
25  percent  combat  ready,  therefore  reducing 
Turkey's  contribution  to  NATO  defense. 

That  is  not  Senator  Chafee  talking, 
that  is  not  the  administration  talking, 
that  is  not  the  majority  leader  talking, 
this  is  not  the  proponents  of  this  amend- 
ment talking;  that  is  the  Committee  on 
Foreign  Relations  talking,  and  then  it 
goes  on  to  say : 

Modernization  of  Turkey's  armed  forces  Is 
a  priority  NATO  goal. 

Mr.  President.  S.  584  provides  some 
moneys,  $250  million,  for  modernization 
steps.  But  all  that  money  is  in  the  form 
of  credits,  none  of  it  in  grants. 


What  we  have  done  in  this  amend- 
ment is  taken  the  $50  million — not  the 
$250  million,  not  the  $200  million,  but 
one-fifth  of  it,  $50  miUion — and  we  have 
put  it  into  grants,  and  that  is  what  this 
amendment  does. 

Mr.  President,  some  might  argue  that 
the  present  balance  of  military  strength 
between  Turkey  and  Greece  will  be  up- 
set. The  facts  clearly  show  that  such  bal- 
ance has  been  maintained. 

In  the  1979  budget,  the  budget  last 
year,  Turkey  received  $175  million  in 
FMS.  and  no  MAP. 

Greece  received  $140  million  in  FMS, 
and  then  the  committee  went  on  and  put 
$32.5  million  in  MAP,  the  latter  sum  not 
being  requested  by  the  administration 
but  added  by  the  committee. 

In  testimony  before  the  committee  on 
this  bill,  the  Deputy  Secretary  of  State, 
Warren  Christopher,  was  asked  if  $50 
million  in  grant  military  assistance — 
that  is  the  money  that  the  President  re- 
quested— would  upset  the  military  bal- 
ance between  Turkey  and  Greece,  and 
this  is  what  the  Secretary  said  in  his 
reply: 

A  combination  of  deterioration  of  the  mili- 
tary situation  In  Turkey,  coupled  with  the 
economic  situation  there,  led  us  to  believe, 
particularly  In  light  of  the  fact  that  Greece 
obtained  grant  MAP  last  year,  that  $50  mil- 
lion for  Turkey  this  year  would  not  upset  the 
balance. 

But  immediately  following  those  re- 
marks, the  Chairman  of  the  Joint  Chiefs 
of  Staff.  Gen.  David  C.  Jones,  said: 

Mr.  Chairman,  If  I  might  add.  If  there  Is 
any  tilt  I  believe  It  Is  In  the  opposite  direc- 
tion. Greece  has  been  Improving  their  mili- 
tary capability  while  Turkey,  even  with  what 
we  have  been  able  tc  provide  last  year,  has 
been  deteriorating. 

So  the  tilt  is  in  the  opposite  direction. 

Mr.  JAVITS.  What  page  is  that? 

Mr.  CHAFEE.  We  will  give  you  the 
page. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  CHAFEE.  Mr.  President,  the 
figures  absolutely  bear  out  what  the 
Chairman  of  the  Joint  Chiefs  said. 

What  I  have  done.  Mr.  President,  is  to 
take  the  population  of  Greece,  which  is 
9.4  million,  and  the  population  of  Turkey, 
which  is  43.8  mUlion;  the  military  forces 
Off  both,  Greece  having  200,000,  and  Tur- 
key having  550.000,  and  then  I  worked  out 
the  tables— may  I  say  to  the  Senator  that 
the  testimony  of  Warren  Christopher  is 
page  46.  and  General  Jones  then  comes 
in— what  I  have  done,  Mr.  President,  is  to 
take  the  FMS  per  capita  in  the  years  be- 
tween 1974  and  1980  under  the  bill  as  the 
committee  came  up  with  it,  so  let  us  look 
at  some  of  the  statistics. 

These  are  startling  and  absolutely  re- 
fute any  suggestion  that  a  balance  has 
been  upset.  Usten  to  these  statistics:  The 
FMS  per  capita  of  population  in  the  years 
1974  through  1980,  and  1980  including  the 
supplemental  and  the  1980  budget  as  the 
committee  proposed,  comes  out  $91  per 
capita  for  Greece,  $17  per  capita  for 
Turkey. 

All  right,  forget  population.  Let  us  do  it 
on  the  number  of  soldiers.  FMS  for 
Greece  4,272  soldiers;  FMS  for  Turkey 
1,300  soldiers.  Let  us  take  It  at  MAP  over 
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those  years.  MAP  per  capita  population 
$14.14  for  Greece;  for  Turkey  $1.98  MAP 
per  capita  of  military.  $666  for  Greece. 
$158  for  Turkey. 

All  right.  Let  us  take  what  this  bill 
does.  Is  this  a  radical  upset?  You  take  the 
1979  regular,  the  1979  supplemental  and 
the  1980,  in  other  words  just  take  the  past 
2  years,  FMS  per  capita  of  population. 
Greece  $36,  Turkey  $8.50.  FMS  per  mili- 
tary per  capita.  $1,700  Greece,  $750 
Turkey. 

All  right,  how  about  MAP?  'Very 
dangerous,  this  MAP,  some  suggest.  For 
Greece.  $3.54;  for  Turkey  $1.14.  That  is 
including  the  MAP  as  we  have  it  under 
this  amendment. 

The  MAP  per  capita  military.  Greece, 
$166  over  the  past  2  years:  Turkey.  $100. 

So  there  is  no  evidence  whatsoever 
that  this  is  going  to  upset  any  balance. 

Mr.  President,  in  his  prepared  state- 
ment before  the  Foreign  Relations  Com- 
mittee, General  Jones  said  the  follow- 
ing: 

The  Joint  Chiefs  of  Staff  recognize  that 
$50  million  assistance  does  not  constitute 
a  panacea  for  the  problems  facing  the  Turk- 
ish Armed  Forces.  Nevertheless,  such  assist- 
ance, at  this  critical  junction — 

And  this  is  the  point  the  majority 
leader  was  making — 

will  provide  concrete  evidence  that  the  30- 
year  common  collective  security  endeavor  be- 
tween Turkey  and  the  United  States  and  our 
historic  ties  of  friendship  will  continue.  For 
these  reasons,  the  Joint  Chiefs  of  Staff  be- 
lieve that  approval  of  the  request  for  mili- 
tary assistance  supports  our  security  inter- 
ests and  those  of  the  North  Atlantic  Treaty 
Organization. 

Mr.  President,  I  would  like  to  quote 
some  more  from  General  Jones'  state- 
ment which  he  made  on  April  30.  1979,  to 
the  Foreign  Relations  Committee : 

In  this  connection,  I  fully  support  the 
Administration's  request  for  $100  million  in 
F'y  1979  supplemental  economic  support  as- 
sistance for  Turkey  On  the  military  side. 
the  Turkish  Armed  Forces  are  armed  with 
Korean  War  vintage  equipment  and  are  ap- 
proaching a  wall  of  obsolescence  in  the  next 
few  years  Currently,  about  half  of  the  ma- 
jor end  Items  of  equipment  are  Inoperable. 
Key  categories  of  equipment  such  as  tanks. 
artillery,  air  defense  weapons  and  mine 
sweepers  are  virtually  non -supportable  and 
are  being  maintained  by  cannlballzatlon 

Nevertheless,  the  situation  regarding  the 
Turkish  forces  Is  by  no  means  hopele.=s  The 
Turkish  leadership,  both  political  and  mili- 
tary, recognizes  that  a  complete  rebuilding 
of  their  Armed  Forces  Is  not  realistically  at- 
tainable In  the  short  run.  The  courageous 
and  hardy  Turkish  soldier  Is  well  led  and  the 
rich  tradition  of  selfless  service  to  the  nation 
provides  esprit. 

Turkey  Is  a  valuable  ally  that  makes  Im- 
portant contributions  to  US  and  NATO 
security. 

This  is  General  Jones  talking. 

The  maintenance  of  sizeable  military 
forces,  the  availability  of  Important  facili- 
ties and  bases,  and  strategic  geographic  lo- 
cation are  all  part  of  this  contribution  Tur- 
key assigns  more  ground  forces  to  NATO  than 
any  other  Alliance  member.  Turkish  facili- 
ties are  of  fundamental  Importance  to  US 
and  Alliance  military  operations  In  the  re- 
gion, especially  the  forward  basing  of  tacti- 
cal aircraft,  strategic  airlift  staging,  logisti- 
cal support  of  US  Sixth  Fleet  units,  commu- 
nications support,  and  certain  Intelligence 


collecting  facilities  that  provide  important 
Information  regarding  Soviet  military  ac- 
tivity . 

Those  were  the  comments  of  General 
Jones  in  his  testimony. 

Finally.  Mr.  President,  it  night  be  sug- 
gested that  MAP  is  being  phased  out.  As 
the  majority  leader  pointed  out.  each 
case  should  be  examined  on  its  merits. 
Congress  has  record -approved,  last  year, 
$32.5  million  in  MAP  for  Greece  that  was 
not  requested. 

The  bill  before  us  has  substantial  MAP 
funds,  including  $30  million  for  Portugal, 
$30  million  for  Jordan,  and  $25  million 
for  the  Philippines,  The  single  issue  pre- 
sented by  this  amendment  is:  Should  $50 
million  out  of  $520  million  approved  by 
the  committee  for  FMS  for  Turkey  be  in- 
stead given  as  MAP?  This  £imendment 
does  not  involve  added  money  for  Tur- 
key. It  has  nothing  to  do  with  Cyprus. 
It  has  nothing  to  do  with  Greece's  reen- 
try into  NATO.  Those  issues  are  not  in- 
volved, because  the  committee  has  al- 
ready approved  $250  million  in  FMS  for 
Turkey. 

The  committee  has  acknowledged  that 
Turkey's  forces  are  only  25  percent  com- 
bat-ready, and  they  have  acknowledged 
that  modernization  of  its  military  force 
is  a  major  priority. 

The  best  way  to  achieving  that.  Mr. 
President,  is  through  this  grant  made 
possible  under  the  amendment  submitted 
by  the  majority  leader  and  others.  I 
would  hope.  Mr.  President,  that  my  col- 
leagues could  support  the  amendment, 
because  it  is  in  the  best  overall  interest 
of  the  United  States. 

In  conclusion,  I  would  like  to  quote 
once  again  from  General  Jones'  state- 
ment, which  it  seems  to  me  puts  this  is- 
sue in  its  proper  perspective: 

Turkey's  unique  geographic  position  af- 
fords control  over  the  sea  exits  from  the 
Black  Sea.  where  nearly  one-third  of  the 
major  surface  combatants  In  the  Soviet  Navy 
are  based.  Likewise.  Its  geographic  position 
affords  control  over  air  lanes  translttlng  the 
region.  The  strategic  significance  of  this  geo- 
graphic reality  to  our  operations  in  the  Medl- 
terranem  Sea  and  its  littoral  Is  difficult  to 
overstate  Thus.  Turkey  is  a  vital  link  In 
NATO's  collective  defense  system. 

As  the  majority  leader  pointed  out, 
Turkey  is  a  working,  valid  democracy.  I 
had  the  privilege  of  visiting  there  last 
month,  Mr.  President,  and  I  can  testify 
to  this.  They  have  a  free  press  that  rivals 
anything  we  have.  They  have  cartoons 
against  the  opposition  in  their  press  that 
would  make  Herblock  wince  with  their 
vigor. 

Turkey  h£is  enormous  problems.  The 
economic  aid  we  are  providing  by  this 
bill  will  help,  but  it  is  not  enough.  To 
restrict  its  military  assistance  to  loans  is 
unrealistic  and  ignores  the  existence  of 
those  fiscal  diCBculties. 

If  this  amendment  passes,  we  will  send 
a  message  that  we  understand  Turkey's 
problem,  and  that  we  are  indeed  a  stead- 
fast ally. 

Mr.  GOLDWATER.  Mr  President.  I 
rise  to  support  this  amendment,  and  if 
there  is  no  objection  from  the  authors.  I 
would  ask  unanimous  consent  that  my 
name  appear  as  a  cosponsor. 


^01A0 


rr»Nir:RPQ<;imvAT    RFrnRn  —  <;FNrATF 


Jl/Tnii   QO     1  nyn 


12142 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1979 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  already  listed  as  a  cosponsor. 

Mr.  GOLDWATER.  I  had  failed  to 
hear  my  name  read. 

Mr.  President.  I  congratulate  the  ma- 
jority leader  and  the  Senator  from 
Rhode  Island,  particularly  the  Senator 
from  Rhode  Island,  for  having  so  suc- 
cinctly placed  the  situation  of  Turkey 
as  we  face  it  and  they  face  it  today.  I  do 
not  wish  to  reiterate  any  of  the  figures 
that  have  been  used.  I  would  like  just  to 
point  out  a  few  facts  that  we  tend  to 
overlook  when  we  talk  about  Turkey  and 
that  part  of  the  world. 

We  are  approaching  what  will  be  a 
long,  momentous  debate  on  what  is 
known  as  SALT  II.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  fact  that  not  only  does 
Turkey  contribute  more  ground  forces  to 
NATO  than  any  other  country,  but 
Turkey  has  the  longest  border  facing  the 
Soviet  Union  of  any  countrj-. 

Senators  may  wonder  why  this  is  im- 
portant. Mr.  President  it  is  the  southern 
flank  of  NATO.  It  is  that  simple.  If  Tur- 
key is  allowed  to.  in  effect,  go  down  the 
tube  as  Iran  did,  but  more  importantly 
in  this  case,  we  lose  the  southern  flank 
of  NATO:  and  with  the  vastly  improved 
naval  situation  of  the  Soviets,  the  loss 
of  Turkey  would  open  up  the  Black  Sea, 
with  entrances  to  the  Mediterranean; 
and  I  am  afraid.  Mr.  President  that  if 
that  happens,  our  Sixth  Fleet  could  not 
last  more  than  a  week  in  the  Mediter- 
ranean. 

We  have  to  keep  in  mind,  again  think- 
ing of  SALT,  that  we  have  not  defined 
the  Backfire  as  a  tactical  or  strategic 
weapon.  To  my  mind  this  is  a  very  tragic 
mistake,  but  nevertheless  one  out  of 
two  Backfires  now  goes  to  the  Russian 
Navy.  They  now  have  30.  So  when  we  put 
there  10  of  these  supersonic  bombers, 
capable  of  carrying  about  70.000  pounds 
of  weapons,  and  we  lose  Turkey  as  the 
southern  flank  of  NATO,  I  would  have  a 
strong  suspicion  that  any  attack  that  the 
Soviets  would  want  to  make  in  a  mllitarj- 
way  on  the  NATO  structure  would  not  be 
through  the  Warsaw  Pact  countries,  but 
through  the  southern  flank  that  we  now 
know  as  the  border  of  Turkey. 

It  would  be  utterly  disastrous  for  the 
Middle  East.  There  is  not  a  country  there 
which  could  survive  the  offshoots,  the 
effects,  of  a  Soviet  thrust  through  the 
Mediterranean  into  Turkey  and  through 
the  Turkish  borders,  if  we  allow  Turkey 
to  fall, 

Mr.  President,  I  have  visited  Turkey. 
I  have  visited  the  forward  bases  that  are 
so  valuable  to  us.  Again,  what  is  going  to 
happen  to  the  argument  now  advanced 
by  our  President  and  the  administration 
that  we  do  have  means  of  verification  of 
what  the  Russians  might  do?  Let  us  say 
we  accept  that.  I  do  not  happen  to,  but 
let  us  say  we  accept  it  If  we  allow  Tur- 
key to  fall,  we  have  lost  the  last  of  our 
stations  on  the  Russian  border  that  can 
aUow  us  to  monitor  what  the  Russians 
do.  Then  we  would  be  faced  with  no 
monitoring  at  all  except  the  rather 
meager  monitoring  that  can  be  done  by 
satellites.  Our  monitoring  would  be  done 
by  our  ships  out  in  the  far  Pacific  when 
the  flights  of  the  missiles  from  Russia 
were  just  ending. 


Mr.  President,  I  sincerely  hope  that 
this  body  will  adopt,  this  amendment.  I 
think  it  is  long  overdue.  I  am  one  who 
voted  against  Turkey  the  first  time 
around.  I  have  since  realized  my  mis- 
take, and  I  realize  that  this  is  not  going 
to  hurt  Greece  If  anything,  it  is  going 
to  help  Greece,  because  the  first  country 
that  would  :ufFer  as  a  result  of  the  un- 
availability of  Turkish  forces.  land,  sea. 
or  ground,  would  be  Greece.  We  would  no 
longer  be  able  to  look  to  Greece  hoping 
that  someday  she  would  come  to  us  as 
she  always  has  in  the  past,  and  offer  us 
the  use  of  her  facilities,  as  she  has  in 
the  past. 

Mr.  President,  as  I  say.  I  think  it  is  a 
very,  very  vital  amendment.  To  me,  it 
goes  far  beyond  what  it  might  do  for  the 
economic  well-being  of  Turkey.  To  me 
it  is  a  selfish  matter.  NATO  is  about  all 
we  have  left.  We  have  destroyed  the  other 
friends  we  have  had  around  this  world 
by  seemingly  ignoring  them.  If  we  take 
this  one  last  step  of,  in  effect,  saying  to 
our  NATO  alhes.  "We  do  not  care  about 
you.  we  are  willing  to  allow  the  southern 
flank  of  NATO  to  disappear,"  then  I 
think  we  will  have  lost  NATO  and  any 
effect  we  might  think  we  have  against 
stemming  any  advances  of  the  Soviets 
should  they  decide  to  advance  would  be 
wiped  away. 

So  I  look  on  this.  Mr.  President,  as  a 
selfish  matter,  as  an  American  who  is 
very,  very  concerned  about  the  situation 
in  our  country,  and  our  country's  position 
vis-a-vis  the  other  countries  of  the  world. 
I  might  say  if  we  take  negative  action 
on  this  it  is  going  to  be  another  indica- 
tion to  the  countries  of  this  world  that 
we  do  not  have  the  courage  to  stand  up 
to  our  commitments  or  stand  up  and  be 
counted  with  our  allies. 

I  urge  the  adoption  of  this  amendment, 
Mr.  President.  I  think  it  Is  a  very  im- 
portant one. 

Mr  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr  EAGLETON.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  James  Prather 
of  mv  staff  be  granted  the  privileges  of 
the  floor  during  the  consideration  of 
the  pending  bill. 

The  PRESIDING  OEFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  640 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  Calendar  Order  No.  61, 
the  WIC  bill,  and  the  budget  resolution 
conference  report.  Calendar  Order  No. 
107,  S.  640.  be  called  up  and  that  there 
be  a  time  agreement  thereon  of  30  min- 
utes on  the  bill,  equally  divided  between 
Mr.  Inouye  and  Mr  Warner;  a  time 
limitation  on  any  amendment  of  20  min- 
utes with  respect  to  amendments  in  the 
first  degree;  amendments  in  the  second 
degree  limited  to  10  minutes;  that  de- 
batable motions,  appeals,  or  points  of 
order,  if  such  be  submitted  to  the  Sen- 
ate, be  likewise  limited  to  10  minutes; 
and  that  the  agreement  with  respect  to 
division  of  control  of  time  and  germane- 
ness be  in  the  usual  form. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader.  I  thank  the  distinguished  Senator 
from  Missouri  again  for  his  kindness. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished majority  leader. 

The  text  of  the  agreement  follows: 

Ordered.  That  foUowlng  the  disposition 
of  S  292  (Order  No.  61)  and  the  conference 
report  on  H  Con  Res.  107.  the  Senate  pro- 
ceed to  the  consideration  of  S  640  (Order  No. 
107),  a  bin  to  authorize  appropriations  for 
the  fiscal  year  1980  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  purposes,  and  that  debate  on 
any  amendment  in  the  first  degree  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill,  and  debate  on 
any  amendment  in  the  second  degree,  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  10  min- 
utes, to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill:  Provided.  That  In  the  event  the 
manager  of  the  bill  Is  in  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee:  Provided  fur- 
ther. That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled,  respectively,  by  the 
Senator  from  Hawaii  (Mr.  Inouye)  and  the 
Senator  from  Virginia  (Mr.  Warner i:  Pro- 
vided. That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 
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INTERNATIONAL       SECURITY 
SISTANCE  ACT  OF  1979 

The  Senate  continued  to  consider  the 
bUl. 

W    AMENDMENT    NO.    178 

Mr.  EAGLETON.  Mr.  President.  I  rise 
in  opposition  to  the  pending  Robert  C. 
Byrd-Chafee  amendment.  Last  July,  the 
Senate  approved  an  amendment  lifting 
the  arms  embargo  against  Turkey  with 
a  strong  policy  statement  included  call- 
ing for  a  just  settlement  of  the  Cyprus 
situation  and  noting  that — these  are  the 
words  of  the  amendment — 

.  .  .  the  maintenance  of  [positive  relat- 
tions  with  Cyprus.  Turkey  and  Greece]  will 
Inevitably  depend  on  the  achievement  of  a 
Just  solution  on  Cyprus. 

The  two  cosponsors  of  that  amend- 
ment— the  distinguished  majority 
leader  and  my  colleague  from  South 
Dakota  (Mr.  McGovern) — character- 
ized the  embargo,  respectively,  as  "an 
impediment  to  resolution  of  the  Cyprus 
issue"  and  as  "a  formula  for  continued 
deadlock"  of  the  Cyprus  sltution. 

Senator  McGovern  went  on  to  say: 

I  am  prepared  to  accept  Prime  Minister 
Ecevifs  clear  indications  that  he  will  move 
constructively  on  Cyprus  once  the  political 
straltjacket  of  620(x)   is  removed. 

Assuming  the  enactment  of  this  proposal, 
I  would  slncerly  hope  that  one  year  from 
now  we  are  not  Involved  in  a  fight  over  Turk- 
ish aid.  With  some  display  of  statemanshlp 
on  both  sides  In  the  Cyprus  dispute,  that 


will  not  occur.  But  If  such  statesmanship 
is  not  evidenced  ...  I  for  one  will  not 
hesitate  to  draw  the  appropriate  conclusions 
and  to  Join  those  who  now  favor  retaining 
the  embargo  In  seeking  appropriate  redress 
through  the  budgetary  authority  which 
Congress    will    retain  .   .  . 

Mr.  President,  I  believe  those  who 
voted  with  the  majority  last  year  did 
so  in  the  faith  that  the  Turks  would 
make  a  reciprocal  gesture  involving 
Cyprus.  There  was  even  some  reason  to 
believe  they  might  when — on  the  eve  of 
the  Senate  vote — the  Turkish-Cypriot 
leader.  Rauf  Denktash,  apparently  of- 
fered to  let  35,000  Greek-Cypriots  re- 
turn to  their  homes  in  Varosha  under 
United  Nations  supervision.  In  actuality, 
however,  what  Mr.  Denktash  offered  was 
to  "discuss"  'Varosha  and,  of  course,  no 
Greek-Cypriots  returned  to  'Varosha. 
Again  this  year,  like  clockwork,  it  seems 
to  me,  Mr.  President,  on  the  eve  of  the 
Senate  vote,  we  learn  of  an  agreement 
to  resume  negotiations.  At  first  blush, 
this  is  a  hopeful  report,  but,  it  must  be 
balanced  with  an  item  in  today's  Wash- 
ington Post  quoting  Mr.  Denklash  as  sav- 
ing the  Turkish  and  Greek  Cypriots  are 
"180  degrees  apart"  on  a  Cyprus  solu- 
tion. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  item  from  the  May  22 
Washington  Post  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  Let  me  say  paren- 
thetically at  this  point,  on  the  timing  of 
this  announcement,  that  there  are  two 
things  that  are  ab,<:olutely  certain  in  the 
annual  calendar,  Mr.  President.  At  the 
time  that  Congress  is  about  to  consider 
the  Defense  budget,  you  can  be  assured 
that  there  will  be  a  statement  coming 
from  the  Pentagon  stating  that  the  So- 
viets have  a  wide  array  of  massive  new 
weapons  sufficient  to  engulf  the  entire 
world.  That  alarm  always  sounds  at  1 
minute  to  midnight  before  the  Senate 
takes  up  the  debate  on  the  Defense 
budget.  It  is  an  annual  type  to  get  every- 
body frightened,  saying,  "My  God,  we 
have  to  have  more  for  the  Defense 
budget,  the  Russians  are  coming."  That 
IS  one  thing  you  can  set  your  watch  by 

There  is  a  second  thing  you  can  now 
set  your  watch  by  every  year.  This  year 
IS  no  exception,  and  I  promise  the  same 
next  year,  if  and  when  there  is  another 
question  and  debate  of  arms  to  Turkey 
aid  to  Turkey,  what  have  you.  You  can 
be  assured  that  within  a  few  days  of 
Whenever  that  Senate  vote  is  scheduled  to 
occur,  Mr.  Denktash  or  Mr.  Ecevit.  or 
Whoever  their  successors  may  be  a  year 
from  now  will  issue  a  conciliatory  state- 
ment, raising  hopes  for  a  Cyprus  solution 
It  was  true  last  year.  Oh,  how  well  I 
remember  everybodv  on  the  floor  of  the 
f!Jlf     ^^^'"^'  "^^"'*  ^*  marvelous,  35.000 

permitted  to  return  to  Varosha  "  People 
were  hugging  and  kissing  each  other,  con- 
gratulating each  other,  saying.  "What  a 
^iw  f '^  statesmanship,  by  God,  there  is 
going  to  be  progress  on  Cyprus." 
It  was  bunkum  then,  it  is  bunkum  now 


There  is  not  going  to  be  any  progress  on 
Cyprus. 

The  Turks  have  not  budged  1  milli- 
meter since  August  of  1974.  when  they 
perpetrated  the  second  invasion  of 
Cyprus.  And  they  do  not  intend  to.  They 
do  not  intend  to  give  up  a  square  inch. 

They  do  not  intend  to  open  the  air- 
port at  Nicosia.  They  do  not  intend  to 
open  the  road  between  Nicosia  and 
'Varosha.  They  do  not  intend  to  give  up 
one  thing  they  have  acquired  by  overt 
aggression. 

But  before  there  is  any  vote  on  this 
issue,  you  can  be  assured,  as  sure  as  I 
am  standing  here  today,  you  are  going 
to  hear  a  lot  of  pious  words  come  from 
Turkey  and  from  the  Turkish  sector  of 
Cyprus. 

We  were  fooled  last  year,  absolutely 
fooled  about  these  35.000  Greek  refugees 
going  back  to  'Varosha,  and  we  are  going 
to  be  fooled  again  this  year  about  all 
this  progress  that  is  going  to  take  place. 

Thus.  I  think  this  has  to  be  put  in 
its  proper  frame  of  reference. 

Mr.  President,  since  the  time  of  the 
vote  to  repeal  the  embargo — July  25, 
1978— absolutely  nothing  new  has  hap- 
pened on  Cyprus.  The  Turks  claim  to 
have  made  further  troop  reductions,  but 
that  action  is  negligible,  in  my  opinion, 
because  there  are  still  upwards  of  25,000 
Turkish  troops  there  maintaining  the 
status  quo.  The  Turks  have  not  allowed 
one  Greek-Cypriot  family  back  into 
Varosha.  The  Turks  have  not  reopened 
the  highway  between  Nicosia  and  Fama- 
gusta.  Nor  have  they  reopened  the  air- 
port at  Nicosia.  Not  one  iota  of  progress 
has  been  made,  and  yet.  this  year,  as  last 
year,  we  are  supposed  to  give  our  annual 
award  for  Turkish  intransigence.  That 
is  about  what  it  comes  down  to. 

Every  year  the  Turks  maintain  the 
same  posture  with  respect  to  Cyprus 
and  every  year  we  are  beguiled  into 
paying  a  little  further  tribute  to  Turkey. 

The  question  we  consider  today  is 
whether  to  give  Turkey  $50  million  in 
FMS  credits— in  addition  to  more  than 
$400  million  already  in  this  year's  bill— 
or  whether  to  make  it  grant  assistance. 
There  is  no  question  that  Turkey's  econ- 
omy is  in  shambles,  and  this  legislation 
recognizes  that  and  seeks  to  help  the 
situation  The  administration  requested 
$150  million  in  supplemental  aid  for 
Turkey.  The  Senate  Foreign  Relations 
Committee  has  authorized  the  full  $100 
million  in  economic  assistance  and  $50 
million  in  FMS  credits.  The  terms  of  the 
$50  million  loan  are  the  same  as  those 
approved  last  week  by  the  Senate  for 
Israel  and  Egypt — repayment  within 
not  less  than  30  years,  including  an 
initial  10-year  grace  period  on  repay- 
ment of  principal.  This  bill  authorizes 
a  total  of  $451  million  in  assistance  for 
Turkey,  $3.2  million  of  which  is  grant 
assistance.  It  is  by  no  means  a  stingv 
package.  Turkey  is  the  third  largest  re- 
cipient of  US.  aid  this  year,  following 
Israel  and  Egypt. 

Members  who  have  questioned  admin- 
istration officials  on  the  annual  cost  to 
Turkey  of  the  Cyprus  occupation  have 
had  difficulty  in  obtaining  an  estimate. 
The  State  Department  guesstimates  that 


the   military   occupation   costs   Ttirkey 
some  $10  million  a  year. 

When  I  read  that,  I  think  that  the 
State  Department  official  who  dreamed 
up  that  statistic  ought  to  po  on  "Satur- 
day Night  Live."  He  is  by  far  the  best 
comedian  in  town.  This  figure  does  not 
include  economic  subsidies  which  some 
estimate  as  high  as  S30  miUion  The 
question  raises  an  evermore  pressing 
question:  'Why  can  Turkey  not  econo- 
mize by  bringing  the  troops  home,  de- 
militarizing Cyprus,  and  thereby  saving 
vitally  needed  funds  for  critical  domestic 
needs?  That  solution  is  simple,  and 
would  accomplish  two  important  goals 
.<:imultaneo'isly.  It  would  ease  the  strain 
on  Turkey's  budget,  and  .t  would  hasten 
a  Cyprus  solution. 

Mr.  President,  those  who  voted  to  lift 
the  embargo  last  year  did  so,  unques- 
tionably, in  good  faith.  But  1  year  later, 
that  faith  has  not  been  rewarded  by  one 
whit  of  action.  This  weekend  we  learned 
that  the  Greek  and  Turkish  Cypriot 
leaders  have  agreed  to  resume  inter- 
communal  talks. 

I  discussed  that  a  little  earlier  in 
these  remarks.  I  welcome  this  news,  but 
I  welcome  it  with  a  healthy  degree  of 
skepticism,  reinforced  by  past  experi- 
ence. This  is  an  important  step  forward, 
and  one  that  I  hope  will  result  in  a 
settlement  of  the  tragic  Cyprus  situation. 

But  I  do  not  regard  it  as  sufficient  rea- 
son to  warrant  rewarding  Turkey  with 
an  additional  $50  million  in  grant  assist- 
ance. The  Senate  Foreign  Relations 
Committee  made  its  decisions  based  on  a 
number  of  factors — not  the  least  of 
which  were  budgetar>'  guidelines— and 
noted  in  its  report  a  lack  of  progress  on 
Cyprus,  restating  its  conviction  that  all 
Turkish  troops  should  be  removed  from 
Cyprus.  The  Turks  made  their  recent 
decision  to  renew  negotiations  with  the 
Greek  Cypriots  with  fuU  knowledge  oi 
the  action  taken  by  the  Senate  Foreign 
Relations  Committee,  and  certainly  with 
full  knowledge  that  this  debate  was  go- 
ing to  ensue  sometime  this  week  on  this 
issue.  I.  therefore,  see  no  reason  to 
amend  the  committee's  action. 

I  yield  the  floor,  Mr.  President. 
ExHiBrr  1 
No  Early  Cypriot  Solution 
Nicosia.    Cyprus — Turkish    Cypriot    leader 
Rauf    Denktash    dashed    hopes   of    an    early 
accord  with  the  Greek  Cypriots.  declaring 
■  We   are   180  depress   apart  ■'  The   comment 
came  after  a  weekend   meeting  with   Greek 
Cypriot    President    Spyras    Kyprianou    had 
triggered   speculation   that  a  ' breakthrough 
in   relations   between  the  communities  was 
at  hand. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr 
NuNN).  The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  I  com- 
mend the  Senator  from  Missouri  for  hi.«^ 
splendid  presentation  to  the  Senate 
here  this  afternoon.  He  has  followed  this 
issue  with  very  considerable  knowledge 
and  understanding  over  a  period  of 
many  years.  I  think  all  of  us  here  have 
benefited  from  his  own  insight  and 
comments  on  this  important  issue.  I 
identify  myself  with  his  remarks. 
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Mr.  President,  I  sun  strongly  opposed 
to  the  proposed  shift  from  $50  million  in 
FMS  credits  to  $50  million  in  military 
grants  to  Turkey. 

I  certainly  believe  that  Turkey  is  an 
important  NATO  ally.  The  United  States 
and  European  governments  share  a 
strong  interest  both  in  its  security  and 
its  economic  well-being.  I,  therefore,  sup- 
port both  the  economic  assistance  for 
Turkey — nearly  $300  million  in  2  years — 
and  the  provision  of  FMS  credits,  in  ad- 
dition to  the  funds  received  by  Turkey 
from  the  IMF,  European  governments, 
and  other  sources. 

In  fact,  the  amount  of  assistance  con- 
templated in  this  bill  makes  Turkey  the 
third  largest  U.S.  aid  recipient  behind 
Israel  and  Egypt. 

So  no  one  can  accuse  the  United  States 
of  being  less  than  generous  to  Turkey, 
whose  economy  is  under  extreme  pres- 
sure and  whose  government  maintains  a 
precarious  majority. 

But  to  go  beyond  this  funding  in  the 
military  sphere  would  be  against  our  best 
national  interest  at  this  time,  Mr. 
President. 

Turkey  has  thus  far  failed  to  agree  to 
use  of  Its  territory  for  SALT  verification 
purposes. 

Turkey  has  thus  far  failed  to  agree  to 
the  return  of  Greece  to  the  military 
structure  of  NATO — a  point  on  which 
I  will  speak  further  in  Just  a  moment. 

Turkey  has  thus  far  failed  to  end  its 
military  occupation  of  Cyprus,  and  the 
two  C3T>rtot  communities  have  only  just 
agreed  to  resume  talks  on  June  15. 

Against  this  pattern  of  reluctant  or 
nonexistent  cooperation,  it  is  impossible 
to  justify  Increasing  our  military  aid  to 
Turkey  at  this  time.  Our  military  bases 
and  our  SALT  verification  efforts  are  not 
a  Turkish  favor  bestowed  on  the  Ameri- 
can people.  They  are  in  the  security  in- 
terest of  the  entire  Atlantic  Alliance,  in- 
cluding Turkey. 

It  is  doubly  unacceptable  for  us  to  do 
so  when  Turkey  is  blocking  the  return  of 
Greece  to  the  NATO  military  structure 
General  Haig  had  negotiated  an  accept- 
able basis  for  the  reintegration  of  Greece 
with  Its  chief  of  staff.  General  Davos. 
All  NATO  governments  except  Turkey 
have  accepted  General  Haig's  recom- 
mendation. Yet  Turkey  persists  with  the 
unacceptable  proposition  that  it  is  en- 
titled to  NATO  responsibility  over  Greek 
airspace  in  the  Aegean,  and  that  until 
Greece  accepts  this  breach  of  its  sover- 
eignty it  should  not  be  permitted  to  share 
In  NATO  military  responsibilities. 

While  I  welcome  the  recent  agreement 
to  resimie  talks  In  Cyprus,  I  do  not  be- 
lieve that  this  announcement  justifies  a 
switch  to  grant  aid.  Given  the  past  Turk- 
ish noncooperation  with  negotiations 
and  the  lack  of  concrete  results  in  prior 
talks,  to  move  beyond  credit  sales  would 
be  COTipletely  premature  at  this  time 
We  should  not  put  the  cart  before  the 
horse — we  should  not  put  more  and  more 
UJS.  aid  ahead  of  concrete  cooperation 
by  Turkey.  Let  the  Turkish  Government 
first  demonstrate  concrete  cooperation 
with  its  NATO  allies,  over  Cyprus,  and 
with  the  United  States,  and  then  we  can 
consider  whether  or  not  to  approve  In- 
creased aid. 


The  sponsors  of  this  amendment  are 
concerned  about  keeping  Turkey  in 
NATO  and  about  keeping  American 
bases  in  Turkey. 

Where  is  their  concern  about  keeping 
Greece  in  NATO  and  about  keeping 
American  bases  in  Greece?  Can  we  be 
so  shortsighted  as  not  to  recognize  the 
necessity  of  maintaining  a  stable  mili- 
tary balance  in  the  Eastern  Mediterra- 
nean? Can  we  be  so  shortsighted  as  not 
to  recognize  the  historic  opportunity  of 
Greek  reintegration  into  NATO  while 
Mr.  Karamanlis  is  still  Prime  Minister? 

I  was  a  Member  of  the  U.S.  Senate  at 
a  time  when  there  was  a  nondemocratlc 
regime  in  Greece.  At  that  time  we  were 
pouring  hundreds  of  millions  of  dollars 
of  militar>-  assistance  Into  Greece,  be- 
cause we  were  concerned  about  NATO 
interests  in  the  Eastern  Mediterranean 
and  stability  in  Greece. 

Now  we  have  a  democratic  regime  in 
Greece,  led  by  Mr.  Karamanlis,  who 
has  been  a  strong  advocate  of  peaceful 
resolution  of  disputes  and  a  strong  friend 
of  the  United  States.  We  hear  very  little 
about  this  amendment's  effect  on  the 
stability  of  this  democratic  regime  or 
about  the  U.S.  interests  in  maintaining 
bases  in  Greece. 

On  the  one  hand,  it  seems  to  me  that 
the  United  States  is  shunting  aside  the 
interests  of  Greece— which  has  shown 
willingness  to  cooperate  in  NATO  and 
has  been  a  long-time  friend  of  the  United 
States. 

On  the  other  hand,  it  is  suggested  that 
Turkey,  which  has  been  unwilling  to 
make  the  important  gestures  upon  these 
issues,  issues  vital  not  only  to  the  secur- 
ity of  the  Eastern  Mediterranean  but  also 
to  peace  in  the  w^orld,  receive  grant  mili- 
tary assistance. 

We  find  out  that  Turkey  today  is  effec- 
tively able  to  exercise  a  veto  over  Greece 
coming  back  into  NATO.  We  fail  to  see 
the  meaningful  steps,  as  the  Senator  from 
Missouri  has  pointed  out,  in  the  Cyprus 
talks  which  have  been  announced  time 
and  time  again.  I  share  his  frustrations 
about  how  these  talks  are  harmonized 
just  prior  to  Senate  votes. 

As  one  who  has  followed  the  refugee 
flow  and  the  human  tragedy  which  has 
been  part  of  that  Cyprus  situation  for 
years,  and  having  seen  the  basic  reluc- 
tance to  extend  some  of  the  most  hu- 
manitarian concerns  on  that  island,  I 
see  very  little  hope. 

We  have  seen  gestures  by  the  Soviet 
Union  in  the  release  of  political  dissi- 
dents and  prisoners  in  the  last  few 
months.  We  have  seen  China  permit- 
ting the  reunification  of  families  in  the 
United  States.  Even  Vietnam  is  permit- 
ting the  reunification  of  families.  Cuba 
is  permitting  this  reunification  of  fami- 
lies. These  nations  are  not  here  knock- 
ing on  our  door  for  aid  and  assistance. 

Yet,  we  have  seen  the  denials,  in  in- 
stance after  instance,  by  the  Turkish  re- 
gime to  permit  the  reunification  of  fami- 
lies, something  that  is  generally  done  as 
a  matter  of  common  decency. 

Mr.  President,  I  say  let  Turkey  first 
agree  to  help  us  verify  the  SALT  agree- 
ment. Let  Turkey  first  agree  to  Greek  re- 
integration Into  NATO  and  in  positive 
and  substantive  ways  on  Cyprus.  We  have 


not  even  seen  Turkey  make  any  hxmiani- 
tarian  steps. 

Those  who  advocate  this  amendment 
are  unable  to  demonstrate  that  on  the 
fioor  of  the  U.S.  Senate  today.  We  have 
every  right  to  expect  it  after  the  years 
during  which  families  have  been  sep- 
arated, where  they  have  been  uprooted 
and  been  imallowed  to  return  to  their 
homes,  which  have  been  part  of  their 
families  for  years  and  years.  Then,  and 
only  then,  should  we  consider  increased 
aid  to  Turkey,  consistent  with  maintain- 
ing a  stable  balance  in  the  Eastern 
Mediterranean. 

Until  then,  this  amendment  and  simi- 
lar efforts  should  be  defeated,  because 
they  are  against  the  best  interests  of 
the  United  States,  of  the  NATO  alliance, 
and  of  peace  in  the  Mediterranean. 

Mr.  SARBANES.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Massachusetts  and  the  distinguished 
Senator  from  Missouri  for  their  very 
forceful  and  perceptive  statements.  Both 
of  them  have  followed  the  matter  at  is- 
sue here  today  very  closely  since  these 
matters  first  arose. 

Both  of  my  colleagues  will  recall  the 
efforts  made  by  many  of  us  in  the  Con- 
gress a  decade  ago  to  deny  American 
arms  to  Greece  when  a  dictatorship  took 
over  that  country.  We  took  that  position 
of  denying  arms  to  Greece  when  a  mili- 
tary junta  was  running  the  country  be- 
cause we  perceived  that  our  arms  were 
being  used  contrary  to  important  pur- 
poses and  principles  of  American  for- 
eign policy.  Finally,  the  junta  collapsed 
and  Prime  Minister  Karamanlis  re- 
turned to  Greece,  thereby  establishing  a 
democratic  government.  The  opportu- 
nity has  since  existed  for  us  to  develop 
a  close  relationship  between  two  demo- 
cratic nations.  Unfortunately,  we  now 
find  a  situation  in  which  the  United 
States  has  not  been  able  to  accomplish 
that. 

We  have  heard  arguments  made  by 
the  supporters  of  this  amendment  for 
giving  military  grant  assistance  to  Tur- 
key that  it  is  aimed  at  helping  to 
strengthen  NATO.  Yet,  at  the  same  time, 
Turkey  is  blocking  the  reentry  of  Greece 
into  the  NATO  command.  A  strong 
southeastern  flank  of  NATO  depends  on 
both  countries,  Greece  and  Turkey,  and 
Turkey  has  impeded  the  attainment  of 
that  objective. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  CHAFEE.  Could  the  Senator  from 
Maryland  quote  his  sources,  when  he 
says  that  Turkey  is  blocking  the  reentry 
of  Greece  into  NATO?  Before  doing  that, 
would  he  explain  what  Greece  is  doing  in 
NATO,  in  the  first  place?  Can  he  give 
me  his  sources  for  the  statement,  which 
also  was  made  by  the  distinguished  Sen- 
ator from  Massachusetts? 

Mr.  SARBANES.  It  is  absolutely  cor- 
rect. What  happened  is  that  General 
Haig  negotiated  an  agreement  with  Gen- 
eral Davos  for  reentry.  That  was  ac- 
cepted by  all  the  NATO  countries,  except 
Turkey. 

Mr.  CHAFEE.  Can  the  Senator  quote 
the  source  of  this?  Something  stronger 
than  simply  his  citing  It.  Is  there  a  source 
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the  Senator  can  quote?  I  saw  the  Foreign 
Relations  Committee  testimony,  and 
such  Is  not  supported  by  the  statements. 

Mr.  SARBANES.  If  the  Senator  will  let 
me  go  through  the  sequence,  I  think  I 
can  explain  the  situation  to  him. 

What  is  happening  now  is  that  Deputy 
Secretary  Christopher  is  trying  to  shift 
the  responsibility.  General  Haig  original- 
ly negotiated  the  terms.  They  were  ac- 
cepted by  all  NATO  countries  except 
Turkey  nearly  1  year  ago.  General  Haig 
then  went  back  and  developed  new 
terms,  which  again  were  accepted  by  all 
NATO  countries  except  Turkey.  He  ap- 
parently is  now  going  back  to  submit  a 
third  proposal,  which  involves  chang- 
ing the  air  command  provisions  that  pre- 
viously existed.  This  may  create  prob- 
lems with  Greece.  General  Haig  has  al- 
ready been  at  it  twice;  the  first  pro- 
posal Turkey  would  not  accept.  He  devel- 
oped a  new  proposal,  and  Turkey  would 
not  accept  that.  All  the  other  NATO 
countries  thought  the  proposals  were 
reasonable  as  obviously  did  General 
Haig. 

The  opportunity  to  bring  Greece  back 
into  NATO  exists:  and  those,  such  as  the 
Senator  from  Rhode  Island,  who  make 
the  NATO  argument  should  recognize 
that  opportunity  and  seek  to  accomplish 
that  objective. 

I  suggest  to  the  Senator  from  Rhode 
Island  that  if  that  objective  is  not  accom- 
plished in  the  not-too-distant  future,  it 
may  not  be  possible  to  bring  it  about;  be- 
cause at  the  moment  you  have  a  prime 
minister  in  Greece  who  perceives  the  im- 
portance of  that  objective  and  is  pre- 
pared to  press  forward  with  it.  If  you 
once  lose  that  favorable  situation,  you 
may  never  be  able  to  bring  it  about. 
Think  of  what  failure  to  accomplish  that 
reintegration  would  imply  with  respect 
to  the  southeastern  fiank  of  NATO. 

The  Senator  will  recall  that  Greece's 
limited  departure  from  NATO  related  to 
the  Turkish  aggression  on  Cyprus  and 
the  failure  of  either  NATO  or  the  United 
States  to  prevent  it  or  to  limit  it.  The 
issue  arose  in  the  summer  of  1974,  when 
Turkey  launched  its  aggression  with  re- 
spect to  Cyprus,  and  in  August  took  over 
40  percent  of  the  island  by  brutal  mili- 
tary force,  creating  200,000  refugees. 
One-third  of  the  country's  population 
was  displaced  from  their  homes.  Since 
that  time.  Turkey  has  done  nothing  to 
relinquish  any  of  the  territory  taken  in 
the  summer  of  1974. 

As  was  observed  earlier  here  today, 
last  year,  just  before  we  had  the  vote  on 
the  embargo  issue,  it  was  put  forward 
with  great  excitement  that  the  Turkish 
Cypriots  were  going  to  permit  35,000 
Greek  Cypriots  to  go  back  to  Varosha. 
under  U.N.  administration,  and  to  re- 
turn to  their  homes.  That  supposed  de- 
velopment was  held  out  as  an  indication 
that  progress  would  be  made.  It  con- 
stituted an  essential  part  of  the  argu- 
ment that  was  made  for  lifting  the  lim- 
ited embargo  which  had  been  in  effect. 
The  fact  is  that  it  did  not  happen.  It 
did  not  occur. 

Now,  shortly  before  this  vote,  we  have 
the  parties  meeting,  imder  U.N.  General 
Secretary   Waldhelm's   leadership,   and 


they  came  out  this  past  weekend  with 
an  agervla  for  talks.  Nothing  actually  has 
been  done  to  remedy  the  aggression  of 
1974.  Nothing  concrete  has  happened, 
but  now  we  have  again  the  prospects  for 
talks.  That  is  better  than  nothing  but  un- 
fortunately even  that  prospect  is  now- 
being  undercut. 

We  have  in  this  morning's  paper  the 
following  news  report  headed  "No  Early 
Cypriot  Solution." 

No  Early  Cypriot  SOLtmoN 

Nicosia,  Cyprus — Turkish  Cypriot  leader 
Rauf  Denktash  dashed  hopes  of  an  early 
accord  with  the  Greek  Cypriots.  declaring: 
"We  are  180  degrees  apart  "  The  comment 
came  after  a  weekend  meeting  with  Greek 
Cypriot  President  Spyros  Kyprlanou  had 
triggered  speculation  that  a  breakthrough  In 
relations  between  the  communities  was  at 
hand. 

So  now,  after  this  week-end  meeting 
where  Waldheim  came  out  and  said 
there  was  an  agenda  and  talks  were  to 
start  on  the  15th  of  June,  we  have  the 
Turkish  Cypriot  leader  Denktash,  dash- 
ing hopes  of  any  early  accord,  declaring, 
"we  are  180  degrees  apart."  Even  worse 
than  last  year  the  prospect  of  progress 
is  being  dashed  even  before  we  go  to 
a  vote. 

Mr.  President,  let  me  now  turn  to  a 
consideration  of  what  the  Foreign  Re- 
lations Committee  actually  reported, 
first  of  all,  let  it  be  very  clear,  because 
there  has  been  some  discussion  in  the 
Chamber  that  would  seem  to  suggest 
otherwise,  that  the  Foreign  Relations 
Committee  failed  to  recognize  the  eco- 
nomic difficulties  in  which  Turkey  finds 
itself.  The  administration,  when  it  sub- 
mitted its  budget  at  the  beginning  of 
this  calendar  year,  requested  $200  mil- 
lion in  FMS  credits  for  Turkey,  $3  mil- 
lion in  grant  aid  and  $98  million  in  eco- 
nomic assistance;  subsequently  the  ad- 
ministration submitted  a  supplemental 
request  for  an  additional  $150  million; 
$100  milhon  in  economic  assistance  and 
$50  million  in  military  grants,  for  a 
grand  total  of  $451  million  in  economic 
and  military  assistance. 

The  Foreign  Relations  Committee,  in 
the  legislation  as  brought  to  the  fioor 
and  in  its  recommendation,  authorized 
all  of  these  items  as  requested  except 
that  the  request  for  $50  million  in  mili- 
tary grants  was  converted  to  $50  mil- 
lion in  military  credits  on  highly  con- 
cessional terms.  This  additional  $50  mil- 
lion was  not  even  on  the  usual  terms  as 
the  normal  military  credits.  It  was  on 
concessional  terms  equivalent  to  those 
given  Egypt  and  Israel  in  the  supple- 
mentary aid  package. 

Part  of  the  reasoning  behind  this  shift 
was  the  desire  of  the  chairman  and  other 
members  of  the  committee  to  hold  this 
year's  bill's  total  amount,  as  a  budgetary 
matter,  below  last  year's,  and  the  com- 
mittee accomplished  that.  The  bill  we 
brought  out  was  $36  million  below  last 
year's  bill. 

The  provision  of  this  $50  million  fiat 
grant,  as  Is  now  being  proposed,  would 
have  resulted  In  the  committee  exceed- 
ing last  year's  bill.  This  would  have  pre- 
vented the  committee  from  accomplish- 
ing an  objective  which  some  regarded  as 


very  important,  and  that  Is,  at  a  time  of 
budget  restraint  and  austerity,  to  report 
out  a  bill  below  last  year's  figure.  The 
credits  require  only  a  10-percent  appro- 
priation; whereas  the  grant  requires  a 
100-percent  appropriaticm. 

That  was  what  the  committee  did 
which  is  certainly  being  responsive  to 
the  situation  with  which  the  committee 
was  confronted.  Senators  should  look 
down  the  road  and  anticipwite  what  is  to 
come  in  future  years  in  terms  of  com- 
mitments being  undertaken  here 

The  question  really  that  must  be  asked 
is  when  is  enough  enough?  The  com- 
mittee's report  provides  for  the  economic 
aid  which  is  to  constitute  the  basis  for 
the  U.S.  contributions  toward  the  OECD 
consortium  that  is  seeking  to  deal  with 
Turkey's  economy,  an  economy  which  I 
am  quite  prepared  to  concede  is  in  ven' 
difficult  straits.  The  difficulty,  I  submit. 
Is  in  large  part  because  of  the  failure  of 
Turkey  Itself  to  take  important  corrective 
actions  with  respect  to  Its  economy.  Its 
economy  Is  also  in  difficulty  in  part  be- 
cause of  various  Turkish  military  actions 
Including  the  one  on  Cyprus  where  they 
continue  to  maintain  close  to  30.000 
troops  In  occupation  of  the  island,  troops 
which  must  be  supported.  Furthermore, 
Turkey  provides  economic  and  financial 
support  for  the  civilian  sector  in  the 
north  of  Cyprus.  Both  of  those,  both  the 
military  and  the  support  of  the  civilian 
sector  in  the  north  of  Cyprus  constitute 
a  drain  on  the  Turkish  economy  which  is 
estimated  at  anywhere  from  $40  million 
a  year  to  $75  mUllon  a  year  for  both  the 
mihtary  and  the  economic.  This  is  one  of 
the  drains  on  the  Turkish  economy' 
which  helps  to  create  the  economic  diffi- 
culties which  they  confront  and  for 
which  we  are  now  being  called  upon  to 
help  provide  a  solution. 

So  It  Is  not  as  though  the  committee's 
package  did  not  consider  and  try  to 
respond  to  the  problems  facing  Turkey. 
When  one  comes  to  considering  the 
question  of  providing  military  grant  aid, 
then  I  think  It  Is  reasonable  to  look  at 
and  consider  a  number  of  factors.  First, 
what  has  happened  on  Cyprus  with  re- 
spect to  progress  there?  The  fact  is 
nothing  has  happened.  Even  the  hope 
that  arose  when  an  agenda  was  agreed 
to  over  the  weekend  is  now  being  dashed 
by  the  statement  of  Rauf  Denktash.  the 
Turkish  Cypriot  leader  who  says  they 
are  180  degrees  apart  He  does  not  reall>' 
hold  out  any  prospect  for  solution. 

So  we  continue  to  face  a  situation  In 
Cyprus  where  the  fruits  of  a  brutal 
aggression  continue  to  be  realized  by 
the  aggressors;  40  percent  of  the  island 
is  occupied.  They  are  unwilling  even  to 
take  the  very  Important  good  will  action, 
which  represents  In  the  total  context  a 
minimal  concession,  of  returning  Va- 
rosha to  the  Greek  Cypriots  and  allow- 
ing 35.000  to  40.000  people  to  return  to 
their  homes  and  once  sigaln  to  resume  a 
normal  life.  That  Is  35,000  to  40,000  of 
the  175,000  refugees. 

Second,  we  continue  to  have  the  whole 
problem  of  reestablishing  the  south- 
eastern fiank  of  NATO  which,  as  Indi- 
cated earlier,  involves  both  Greece  and 
Turkey.  As  an  article  in  the  New  York 
Times  of  May  3  points  out,  efforts  to  re- 
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institute  Greece  as  a  full  member  of 
NATO  are  being  blocked  by  Turkey.  At 
the  very  time  when  arguments  are  being 
made  to  aid  Turkey  for  NATO  reasons 
Turkey  is  impeding  the  strengthening 
of  NATO  by  blocking  Greece's  reentry. 

It  should  be  noted  that  the  military 
grant  assistance  which  is  proposed  by 
the  amendment  runs  directly  contrary  to 
a  policy  commitment  made  by  Congress 
and  the  administration  to  eliminate  all 
grant  assistance  by  1981. 

This  is  an  objective  toward  which  con- 
siderable progress  has  been  made.  Only 
four  countries  are  provided  with  mili- 
tary grant  assistance  in  this  legislation. 
Jordan,  the  Philippines.  Spain,  and  Por- 
tugal and  the  total  amount  of  that  grant 
assistance  is  about  $93  million.  The  ad- 
dition of  this  $50  million  not  only  re- 
verses the  trend  of  phasing  out  grant 
assistance,  contrary  to  the  agreed  on 
policy  to  end  all  grant  aid  after  fiscal 
1981,  but  also  gives  to  one  country  alone 
35  percent  of  the  total  grant  assistance 
and  almost  twice  as  much  as  is  being 
received  by  any  other  country.  The  maxi- 
mum figure  for  any  other  country  is  $30 
million.  So  this  $50  million  plus  $3  mil- 
lion already  in  the  bill  for  Turkey  is 
almost  twice  as  much  as  being  received 
by  any  other  country.  It  obviously  in- 
vites further  requests  In  future  years  for 
more  grant  assistance. 

We  gave  to  Turkey  in  assistance  last 
year  $227  million  in  military  and  eco- 
nomic aid,  and  this  bill,  as  reported,  con- 
tains $451  million,  making  a  2 -year  total 
of  $678  million,  more  than  we  have  given 
any  other  country  except  for  Egypt  and 
Israel. 

Egypt  and  Israel,  it  should  be  noted 
have  signed  a  peace  treaty  and  are  now 
seeking  to  implement  it.  Would  that  we 
had  a  situation  here  in  which  a  fair  and 
equitable  settlement  had  been  reached  on 
Cyprus  and  we  were  now  seeking  to  im- 
plement the  settlement  and  that  appro- 
priate decisions  had  been  made  to  re- 
establish fully  the  southeastern  flank  of 
NATO  and  we  were  now  seeking  to  sup- 
port that  NATO  reintegration. 

None  of  these  things  has  happened, 
and  yet  we  are  being  called  upon  to  pro- 
vide assistance  here  that  exceeds  what 
we  are  giving  to  any  other  countrv  m  the 
world  except  Egypt  and  Israel. 

The  Senator  from  Rhode  Island  did  a 
comparison  of  aid  per  capita  between 
Turkey  and  Greece.  I  am  not  going  to 
deal  with  that  subject  at  length,  but  only 
make  this  observation:  Last  year  when 
Congress  lifted  the  embargo,  it  also 
passed  Important  policy  statements;  ex- 
tended provisions  dealt  with  achieving  a 
solution  with  respect  to  Cyprus,  provi- 
sions which  have  not  been  met.  Another 
provision  stated  that  the  present  bal- 
ance or  ratio  of  military  strength  among 
countrlK  of  the  region,  including  be- 
tween Greece  and  Turkey,  is  preserved. 
Wliat  those  amounts  should  be  does  not 
relate  to  per  capita  or  to  per  soldier 
measurements.    The    policy    and    the 

J^Hfr^m'lJf.**''  ?'  ''°'ir^-  ^  *h«  defense 
requh-ements  of  each  country  and  the 
position  they  And  themselves  in.  The  ad- 
ndnlstratlon  obviously  reached  a  conclu- 

ft^aH-^?  '■^*i.°  f^*'  ^"  required  when 
It  made  its  original  submission  to  the 


Congress  at  the  beginning  of  this  session. 
The  administration  submitted  a  defense 
aid  request  based  on  a  5-to-4  ratio  and 
this  ratio  was  followed  by  the  committee 
in  dealing  with  the  administration  sup- 
plemental request  for  military  assistance. 

Mr.  President,  The  Economist  in  a  re- 
cent article  about  the  difficult  economic 
situation  In  Turkey  headed  "Sick  Man 
Of  Europe  Again,"  In  discussing  Tur- 
key's economic  difficulties  and  the  policy 
of  Western  nations  toward  Turkey  made 
this  comment : 

The  United  States  cannot  easily  buy  a  for- 
eign policy  for  much  longer  by  lending  or 
giving  large  sums  on  top  of  Americas  pres- 
ent huge  current  payments  deficit;  when 
America  tries  to  do  so.  It  further  weakens  the 
dollar,  and  thus  now  puts  real  gross  world 
product  down,  not  up. 

Mr.  President,  we  all  seek  to  develop 
a  situation  in  the  Eastern  Mediterranean 
that  can  bring  about  normal  relation- 
ships between  our  country  and  Turkey 
and  Greece  and  Cyprus  and  normal  re- 
lationships on  the  part  of  those  countries 
with  one  another. 

The  opportunity  to  normalize  the  sit- 
uation is  largely  In  Turkey's  hands. 
Turkey  could  have  taken  steps  long  be- 
fore now  on  Cyprus  itself  to  improve  the 
situation,  and  particularly  to  respond  to 
the  humanitarian  problem  which  is 
posed  by  the  refugees.  Even  short  of  a 
full  settlement  to  handle  all  outstanding 
issues,  Turkey  could  have  taken  steps  on 
refugee  resettlement  which  could  be 
pointed  to  now  to  show  that,  in  fact, 
there  had  been  a  response  to  the  human- 
itarian concerns  of  resettling  a  signifi- 
cant number  of  refugees  In  their  homes. 
Those  steps  have  not  happened. 

Steps  could  have  been  taken  with  re- 
spect to  the  NATO  reintegration  ques- 
tion. Those  steps  have  not  happened. 

We  are  now  being  told  of  the  impor- 
tance of  Turkey  in  a  SALT  monitoring 
capacity,  and  yet  Turkey's  response  to 
that  request  on  the  part  of  the  President 
apparently  Is  that  the  Soviet  Union  has 
to  agree  as  well,  a  very  interesting  reac- 
tion and  response. 

So.  for  all  of  those  reasons,  Mr.  Presi- 
dent, this  amendment  should  be  voted 
down. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
article  published  In  the  New  York  Times 
of  May  3,  1979,  entitled,  "Greece's  Re- 
entry to  NATO  Is  Snagged." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Greece's  Re-Entrt  to  NATO  is  Snagged 

Athens.  May  2  — Effo:  cs  to  reinstate  Greece 
as  a  full  member  of  the  North  Atlantic 
Treaty  Organization,  which  have  been 
strongly  backed  by  the  United  States  and 
considered  almost  certain  to  succeed,  are  now 
floundering,  according  to  American  and 
Greek  diplomatic  sources  here. 

The  main  obstacle,  thp  sources  say.  is  the 
question  of  military  responsibility  for  air- 
space over  the  Aegean  Turkey  Is  insisting 
that  It  be  given  responsibility  for  airspace 
extending  30  miles  beyond  Its  Aegean  coast- 
line, and  Turkey,  like  every  other  NATO 
member,  has  veto  power  over  Greece's  re- 
entry. 

While  Greece  has  expressed  willingness  to 
modify  slightly  the  areas  of  responsibility  It 
had  before  leaving  the  military  arm  of  NATO 


In  1974,  It  Is  not  willing  to  accept  the  Turk- 
ish demand  for  30  miles,  which  would  In- 
clude the  airspace  over  such  Greek  islands 
as  Rhodes,  Chios  and  LestKJS. 

"No  government  can  accept  such  an  ar- 
rangement because  It  would  mean  surrender- 
ing control  over  sovereign  territory,"  the 
Greek  Minister  of  Defense,  Evangelos  Aver- 
off,  said  In  an  Interview. 

HAIG-SEEKS    COMPROMISE 

Gen.  Alexander  M.  Halg  Jr.,  the  NATO 
commander,  plans  an  all-out  effort  to  per- 
suade Turkish  leaders  to  accept  a  compro- 
mise before  he  leaves  his  post  on  June  1, 
but  diplomats  familiar  with  the  negotiations 
feel  that  he  has  little  chance  of  succeeding 

The  apparent  lmpa.sse  on  the  Issue  repre- 
sents a  serious  setback  for  General  Halg,  who 
has  taken  personal  charge  of  efforts  to  clear 
the  way  for  Greek  re-entry.  Last  year  he  ne- 
gotiated with  Gen.  loannls  Davos,  the  armed 
forces  chief,  the  tentative  arrangement 
under  which  Greece  would  rejoin  the  alli- 
ance and  won  support  from  all  members  ex- 
cept Turkey. 

When  he  decided  to  leave  his  NATO  post 
he  sent  messages  to  the  leaders  of  all  member 
countries  Informing  them  of  his  Intention, 
and  In  the  one  to  Prime  Minister  Constantlne 
Caramanlls  of  Greece  he  added  a  personal 
note  declaring  that  he  would  give  Greek  re- 
entry top  priority  in  the  time  he  had  left. 

"We  know  General  Halg  is  doing  all  he 
can,"  said  a  high  Greek  official.  "Its  to  his 
Interests  to  leave  NATO  stronger  than  he 
found  It.  particularly  If  he  Intends  to  enter 
politics.  But  we're  not  sure  how  much  back- 
ing he's  getting  from  Washington.  Ever  since 
the  fall  of  Iran,  Washington  has  been  appeas- 
ing Turkey  on  everything." 

TURKEY'S   DEMANDS   DEFENDED 

American  diplomats  here  say  that  Wash- 
ington Is  as  eager  as  Athens  to  see  Greece 
back  In  NATO,  but  Turkey's  veto  power  Is 
guaranteed  by  the  NATO  charter  and  Ankara 
Is  Insisting  on  its  demands  before  approving 
Greek  re-entry. 

Prime  Minister  Bulent  Ecevit  of  Turkey  has 
defended  his  country's  demands  for  broader 
responsibilities  In  the  Aegean  by  saying  that 
Greece's  exclusive  control  over  the  area  un- 
der the  former  arrangement  was  unreason- 
able and  that  Greece  should  not  expect  to 
return  on  the  same  terms  It  had  when  It  left. 

The  problem  has  caused  considerable  con- 
cern among  NATO  leaders  because  they  feel 
that  If  Greek  re-entry  Is  not  accomplished 
while  Mr.  Caramanlls  Is  Prime  Minister.  It 
may  never  happen,  and  many  believe  he  will 
leave  his  post  and  become  President  within 
a  year. 

In  1974  Greece  sharply  reduced  its  partic- 
ipation In  NATO  in  anger  over  the  Turkish 
Invasion  of  Cyprus.  The  Greek  feeling  was 
that  NATO  could  and  should  have  stopped  It. 
Although  Greece  did  not  renounce  Its  treaty 
obligation  to  consult  with  other  NATO 
countries  in  case  of  an  attack.  It  did  limit  the 
use  of  NATO  communications  and  early- 
warning  stations  on  its  territory  and  stopped 
regular  reporting  to  NATO  on  the  position 
of  its  troops. 

Mr.  Caramanlls  has  told  American  diplo- 
mats that  In  moving  to  re-enter  NATO  before 
the  Cyprus  issue  is  settled,  he  has  already 
made  a  considerable  compromise.  He  feels 
that  the  T\irklsh  demands  for  broadened  air 
responsibility  are  outrageous  and  that  the 
other  NATO  members,  particularly  the  United 
States,  should  press  Ankara  to  abandon  them. 

Mr.  BENTSEN.  Mr.  President,  all  of 
us  are  concerned  about  the  tragedy  of 
Cyprus,  and  I  certainly  agree  with  my 
distinguished  colleague  from  Marj-land, 
who  has  spoken  so  eloquently  on  the 
subject,  that  all  would  seek  a  just  solu- 
tion, and  it  would  please  the  Cypriot 
leaders,  both  Greek  and  Turkish,  who 


May  22,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


12147 


are  meeting  to  discuss  those  issues,  even 
though  this  morning's  press  report  said 
they  were  180  degrees  apart.  At  least 
they  are  negotiating,  they  are  speaking 
to  one  another  trying  to  bring  about  a 
solution. 

The  question  of  defeating  this  amend- 
ment really  is  not  going  to  help  in  try- 
ing to  '-ring  about  a  settlement  of  the 
Cyprus  situation,  and  in  all  honesty 
the  approval  of  this  amendment  is  not 
going  to  bring  about  that  kind  of  a  result 
either. 

The  facts  are  that  it  ought  to  be  judged 
separately  from  the  question  of  Cyprus. 
The  basic  point  is  that  Turkey  needs  the 
modernization  of  its  military  force,  and 
ever>-one  agrees  on  that.  There  is  no 
doubt  about  the  question  of  Turkey  hav- 
ing serious  financial  difficulties,  and 
everyone  has  agreed  on  that.  There  is 
no  question  but  what  they  are  looking 
to  the  United  States  for  help.  There  is 
no  doubt  that  Turkish -American  rela- 
tions are  at  the  crossroads.  This  gesture 
of  friendship  is  going  to  be  greatly  ap- 
preciated by  the  Government  of  Turkey. 
The  question  has  been  asked  and  the 
point  has  been  made  that  the  bill  was 
brought  In  under  last  year's  level,  and 
that  is  true.  It  is  about  $36  million  under 
last  year's  level,  and  this  puts  it  about 
$12  million  above  last  year's  level.  But 
remember  you  are  talking  about  a  bill 
that  amounts  to  $2.8  billion,  so  the  fact 
that  it  is  a  minimal  amount  below  or 
a  minimal  amounc  above  does  not  match 
the  significance  or  our  taking  this  kind 
of  action  as  a  military  grant. 

Therefore,  I  am  pleased  to  support 
the  distinguished  mrjority  leader  and 
several  of  my  colleagues  in  this  amend- 
ment that  I  think  makes  eminent  good 
sense  for  our  national  security,  for  the 
strength  of  the  NATO  alliance,  for  the 
economic  future  of  Turkey,  that  we 
have  all  agreed  Is  in  serious  disrepair. 

The  basic  point  in  contention,  Mr. 
President,  is  whether  the  Senate  should 
authorize  $50  million  in  grant  military 
assistance  to  Turkey  as  requested  by  the 
administration  or  provide  the  Govern- 
ment of  Turkey  the  credits  in  the  same 
amount  as  proposed  by  the  Committee 
on  Foreign  Relations. 

In  the  context  of  our  overall  level  of 
assistance  to  Turkey,  which  is  substan- 
tial, and  I  certainly  agree  with  my  dis- 
tinguished friend  from  Maryland,  we 
have  been  generous  with  Turkey,  and  I 
think  there  is  need  to  be,  under  the  con- 
ditions we  are  facing  now  in  NATO,  I 
would  tell  my  colleagues,  that  I  think  this 
putting  it  in  grant  form  has  very  im- 
portant symbolic  overtones.  While  there 
may  be  substantial  disagreement  on  the 
merits  of  the  amendment.  I  think  the 
proponents  and  the  opponents  alike  can 
agree  on  certain  basic  facts  fundamental 
to  this  debate. 

We  can.  for  example,  all  agree  that 
Turkey  is  a  nation  of  supreme  strategic 
importance  to  the  United  States  and  to 
the  NATO  forces.  The  Turks  have  the 
second  largest  standing  army  in  NATO. 
A  fighting  force  that  is.  by  all  accounts, 
desperately  in  need  of  modernization 
and  spare  parts.  Turkish  forces  dedicated 
to  NATO  tie  down  25  Soviet  divisions  and 


800  aircraft  that  would  otherwise  with- 
out Turkey,  be  stationed  on  different 
fronts.  One  look  at  the  map  should  be 
enough  to  convince  anyone  of  Turkey's 
geopolitical  importance  astride  the  Dar- 
danelles and  at  the  crossroads  to  the 
Middle  East. 

But  that  is  hardly  the  whole  story, 
Mr.  President.  It  is  a  well  known  fact 
that  we  have  important  listening  posts 
on  Turkish  territory — installations  that 
have  assumed  a  vast  new  importance 
with  the  loss  of  similar  facilities  in  Iran. 

The  Senate  will  soon  be  turning  its 
attention  to  the  recently  concluded  stra- 
tegic arms  limitation  agreement  with  the 
Soviet  Union.  One  of  the  factors  we  will 
be  assessing  in  that  debate  is  our  ability 
to  verify  Soviet  compliance  with  the  pro- 
visions of  the  SALT  n  agreement.  One 
does  not  have  to  be  a  student  of  stra- 
tegic affairs  to  appreciate  that  our  in- 
stallations In  Turkey  are  a  vitally  im- 
portant aspect  of  our  verification  capa- 
bility. As  part  of  the  effort  to  make  any 
SALT  agreement  adequately  verifiable, 
we  may  also  need  Turkish  permission 
for  overflights  to  assist  in  monitoring 
Soviet  testing  and  compliance. 

In  addition,  it  is  important  to  under- 
stand that  the  significance  of  our  in- 
stallations on  Turkish  territorj-  would 
not  be  diminished  by  Senate  rejection 
of  SALT  II.  In  a  strategic  environment 
lacking  SALT  constraints  we  would,  if 
anything,  have  an  even  more  urgent 
requirement  to  be  fully  and  accurately 
informed  about  Soviet  militan.-  activities. 

Due  in  no  small  part  to  Senate  action 
last  July  to  lift  the  arms  embargo  against 
Turkey,  these  important  listening  posts 
are  now  functioning.  Their  future  sta- 
tus— beyond  October  of  this  year— is, 
however,  under  negotiation  between  Tur- 
key and  the  United  States.  To  reject  this 
modest  request  for  grant  military  assist- 
ance to  Turkey  could  hardly  be  con- 
strued as  helpful  to  those  negotiations. 

So  I  think  we  can  agree  that,  for  a 
variety  of  reasons,  Turkey  is  important 
to  the  United  States  and  to  the  NATO 
alliance.  It  is  clearly  In  our  own  best 
Interest  to  have  a  strong,  stable,  secure 
Turkey  well  disposed  toward  this  coun- 
try. 

It  is  also  an  indisputable  fact  of  Inter- 
national life  that  Turkey  is  in  deep  eco- 
nomic trouble— part  of  it  perhaps  of 
their  own  doing,  but  nevertheless  those 
are  the  facts  of  life,  and  that  Is  what  we 
are  faced  with  today  Turkey's  economic 
problems  are  so  profound  and  so  appar- 
ent that  an  international  rescue  mission 
of  significant  dimensions  will  be  required 
to  give  the  Turks  an  opportunity  to  set 
their  affairs  in  order. 

I  hardly  need  dwell,  Mr.  President,  on 
the  implications  of  am  economic  collapse 
in  Turkey,  I  would  however  suggest  that 
with  a  full-blown  economic  crisis  on  its 
hands  and  an  external  debt  of  almost 
$18  billion,  extending  more  credit  to 
Turkey  is  like  giving  a  glass  of  water  to 
a  drowning  man. 

Turkey,  Mr.  President,  is  looking  for 
help  and  we  are  responding,  because  we 
recognize  that  Is  in  our  interest  to  do  so. 
We  have  made  or  are  In  the  process  of 
authorizing  over  $675  million  In  loans 


and  credits  to  Turkey  over  the  past  2 
years.  In  a  time  of  frugality  and  lean 
budgets,  that  is  a  lot  of  money;  but  it 
shows  an  understanding  of  the  signifi- 
cance of  Turkey  to  NATO  and  to  this 
coimtry. 

What  we  are  proposing  today  is  that 
$50  million  of  that  total  be  extended  in 
grant  militarj'  assistance,  as  originally 
requested  by  the  administration.  We  do 
not  pretend,  Mr.  President,  that  a  $50 
million  grant  will  solve  Turkey's  prob- 
lems of  force  modernization.  Obviously, 
it  will  not.  The  problem  is  a  lot  bigger 
than  that.  But  a  grant,  instead  of  a 
credit — at  a  time  when  Turkey  really 
cannot  use  any  more  credits — will  con- 
stitute evidence  that  this  Nation  is  pre- 
pared to  go  the  extra  mile,  to  take  that 
important,  symbolic  extra  step  to  help  a 
friend.  It  wUl  relieve  the  aiUng  Turkish 
economy  of  a  $50  milhon  future  debt 
burden.  It  will  be  $50  miUlon  invested  in 
a  stronger  NATO  and  stronger  bilateral 
relations  between  Turkey  and  this 
countr>'. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  BELLMON.  Mr.  President,  are  we 
under  controlled  time? 

The  PRESIDING  OFFICER.  No. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BELLMON.  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote  on 
the  pending  amendment  occur  not  later 
than  3  p.m.  today,  with  the  intervening 
time  to  be  equally  divided  between  the 
manager  of  the  bill  and  the  Senator 
from  Maryland  'Mr.  Sarbanes). 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  is  this  on  the 
full  Byrd-Chafee  amendment,  or  the 
Byrd  amendment  to  the  Chafee  amend- 
ment? What  is  the  status  of  that  vote? 
Mr.  ROBERT  C.  BYRD.  On  the  Byrd 
amendment  to  the  Chafee  amendment. 
And  then,  if  it  would  be  agreeable,  to 
vote  immediately,  thereafter,  on  the 
Chafee  amendment  as  amended,  if 
amended.  I  make  that  request. 
Mr.  STEVENS.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection. 
It  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  it  gives 
me  considerable  pleasure  to  find  myself 
in  agreement  with  the  distinguished  ma- 
jority leader  and  my  friend,  the  Senator 
from  Rhode  Island  on  any  subject,  but 
particularly  on  the  subject  of  economic 
assistance  to  Turkey. 

For  economic  assistance  is  what  we 
are  talking  about,  here,  today,  even 
though  at  first  glance  it  might  appear 
that  we  are  advocating  something  en- 
tirely different.  I  seem  to  recall  that  it 
was  Winston  Churchill  who  first  charac- 
terized Turkey  as  the  "sick  man  of  Eu- 
rope." But  if  I  remember  correctly,  that 
was  more  than  50  years  ago  that  he  said 
that  about  Turkey.  Well.  Turkey  Is  sick 
again  and  it  is  in  the  best  Interests  of 
the  United  States,  and  Indeed,  all  of 
NATO— including  Greece— that  Turkey 
get  well. 
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My  colleagues  are  no  doubt  aware  of 
Turltey's  dire  economic  situation.  Turkey 
is  unable  to  repay  loans  currently  out- 
standing. Private  banks  are  attempting 
to  put  together  a  refinancing  package 
and  the  International  Monetary  Fund  is 
studying  what  terms  must  be  met  prior 
to  advancing  more  funds.  I  understand 
that  some  encouraging  progress  has  been 
made,  lately,  and  it  may  be  that  antici- 
pated action  of  the  sort  we  are  taking 
today  had  something  to  do  with  that 
progress. 

Turkey,  a  valued  NATO  aUy  with  the 
second  largest  land  army  and  the  long- 
est common  border  with  the  Soviet  Un- 
ion of  any  NATO  country,  must  regain 
her  health.  What  we  are  advocating  here 
today  may  be  regarded  as  most  symbolic. 
We  are  advocating  that  $50  million  of 
military  assistance  to  Turkey  be  in  the 
form  of  grants,  rather  than  as  loans.  But 
symbols  are  Important,  especially  when 
a  situation  is  critical.  In  my  opinion,  the 
situation  in  Turkey  is  approaching  the 
critical  point. 

There  are  those  who  fear  that  Turkey 
may  soon  go  the  way  of  Iran.  But  I  be- 
lieve that  need  not  be  the  case.  Unlike 
Iran.  Turkey's  problem  is  economic:  its 
stability  will  require  large-scade  aid  and 
economic  reform  for  4  or  more  years. 
But  the  first  task,  and  it  will  not  be  easy, 
is  to  pull  Turkey  through  the  next  year. 

Almost  $1  billion  will  have  to  be  raised 
in  the  next  few  weeks  from  governments 
and  private  banks  just  to  close  Turkey's 
remaining  balance-of-payments  gap. 
Also  underway  is  the  largest  and  most 
complicated  government  debt  restruc- 
turing In  historj'— a  postponement,  with- 
out acknowledging  bankruptcy,  of  the 
repayment  of  more  than  $5  blhion  of 
foreign  loans  and  Import  bills  on  which 
Ankara  faces  default. 

Recession  and  sharp  import  restric- 
tions have  reduced  Turkey's  balance-of- 
payments  deficit  from  $3.4  to  $1.7  billion 
a  year. 

But  there  will  still  be  a  deficit  of  $400 
to  $500  mlUlon  in  1979.  It  is  this  sum 
that  the  United  States,  West  Germany, 
Britain,  and  FYance  are  now  attempting 
to  raise.  The  24-natlon  Organization  for 
Economic  Cooperation  and  Develop- 
ment— the  NATO  countries,  Japan  and 
other  Industrial  democracies— has  been 
entrusted  with  the  key  role  in  organiz- 
ing this  aid  package.  It  is  also  assembling 
experts  to  help  Turkey  draft  a  longer 
term  recovery  plan. 

All  of  this  is  contingent  on  Turkey 
reaching  agreement  with  the  Interna- 
tional Monetary  Fund  on  a  belt-tighten- 
ing program  that  Prime  Minister  Ecevlt 
has  been  resisUng  for  months.  With  20 
percent  unemployment.  50  percent  infla- 
tion, industry  working  at  55  percent  of 
capacity  and  mounting  political  violence, 
Mr.  Ecevlt  and  his  narrow  parliamen- 
tary majority  fear  that  more  austeritv 
would  increase  unrest,  bring  down  the 
Oovemment  and  endanger  democracy 
fnT;.^  w'  concerns  are  undoubtedly 
Juatlfled.   Moreover.   Turkey's  strategic 

^^^"i^^^.-J,^^"^^^  ^^^  Soviet  Union 

future  to  be  left  only  to  the  IMF's  fiscal 
judgments. 
The  problem  is  that  only  a  small  part 


of  the  billions  Turkey  will  need  in  the 
next  5  years  can  be  obtained  from  gov- 
ernment loans  by  the  allies.  Private 
banks  and  the  Eurodollar  market  will 
have  to  provide  most  of  the  money.  To 
reopen  private  credit  windows  abroad 
will  require  an  IMF  stamp  of  approval  on 
Ankara's  economic  policies. 

This  circle  can  only  be  squared  by 
Turkey's  key  allies,  acting  directly  and 
through  the  Organization  for  Economic 
Cooperation  and  Development.  Though 
their  financial  support  would  be  limited, 
their  moral  backing  could  be  unlimited, 
particularly  if  Turkey  were  to  give  the 
alliance  some  reason  to  hope  for  a  move 
toward  a  C>-prus  settlement.  That  could 
help  restore  creditor  confidence,  enable 
the  IMF  to  ease  its  conditions  and  make 
it  politically  feasible  for  Mr,  Ecevlt,  in  a 
climate  of  NATO  unity,  to  call  for  still 
more  austerity  at  home. 

This  kind  of  moral  or  symbolic  sup- 
port is  what  we  are  proposing  today — 
and  as  I  said,  there  have  been  reports  of 
progress  toward  the  IMF  easing  its  con- 
ditions. 

Mr.  President,  let  me  go  into  the 
economic  situation  In  Turkey  in  some 
detail. 

TCRKEY'S    ECONOMIC    SmjATION 
BACKGROUND 

The  Turkish  economy  is  at  a  level  of 
development — and  faces  many  of  the 
basic  problems — more  commonly  asso- 
ciated with  a  developing  country  than 
with  a  member  of  the  OECD.  Turkey's 
income  per  capita  is  only  about  $1,000,  or 
approximately  one-third  of  the  per 
capita  income  level  of  Spain  or  Italy. 
Agriculture  is  still  the  main  economic 
sector,  employing  57  percent  of  the  labor 
force  and  accounting  for  two-thirds  of 
Turkey's  exports.  Population  growth  Is 
high— the  annual  increase  of  2.5  percent 
compares  with  a  rate  of  less  than  1  per- 
cent for  most  other  OECR  countries — 
and  with  Western  Europe  now  largely 
closed  as  an  outlet  for  surplus  Turkish 
workers  the  long-term  trend  for  un- 
employment— now  approximately  15 
percent — is  rising.  There  is  conciderable 
underemployment  in  the  agricultural 
sector,  and  the  lack  of  opportunity  in 
rural  areas  has  encouraged  largescale 
migration  to  the  cities.  As  we  all  rec- 
ognize in  this  country,  this  makes  for 
very  serious  economic  problems. 

All  Turkish  governments  of  the  post- 
war period  have  been  strongly  commit- 
ted to  rapid  growth,  with  primary  atten- 
tion focused  on  development  of  the  in- 
dustrial sector  through  import-substitu- 
tion industries  In  many  respects  eco- 
nomic performance  up  to  1973  met 
Turkish  goals.  Growth  averaged  about 
7  percent  annually,  and  the  share  of  the 
industrial  sector  in  total  output  doubled 
between  1955  and  1977.  Much  of  the  In- 
dustrial investment  was,  however,  di- 
rected into  projects  which  were  not  well 
suited  to  Turkeys  comparative  advan- 
tages in  terms  of  location,  natural  re- 
sources, and  labor  availability.  Insuffi- 
cient attention  was  paid  to  generate 
foreign  exchange  flows  through  exports. 
In  addition,  investment  in  agriculture — 
a  sector  also  adversely  affected  by  Inap- 
propriate pricing  and  subsidy  policies- 
has  on   a  comparative  basis  been  ne- 


glected. Turkey  also  made  little  effort  to 
attract  foreign  investment,  or  to  exploit 
the  country's  potential  for  tourism. 

Turkey's  external  payments  position 
was  relatively  strong  in  the  early  1970's, 
with  export  growth  (largely  attributable 
to  favorable  terms  of  trade  and  good 
harvests  for  agricultural  exports)  and  a 
rise  In  the  inflow  of  workers'  remittances 
being  major  factors.  The  current  accoimt 
balance  showed  a  $500  million  surplus  in 
1973.  However,  Turkey's  external  position 
has  deteriorated  steadily  since  1973  with 
the  annual  deficit  rising  from  $700  mil- 
lion (1974)  to  $3.4  billion  (1977),  This 
deterioration  was  to  a  large  extent  the 
result  of  failure  to  adjust  sufficiently  to 
changing  economic  conditions,  partic- 
ularly the  multifold  oil  price  increase  and 
subsequent  recession  in  Europe. 

Initially  the  current  account  deficits 
were  financed  by  a  drawdown  in  reserves, 
later  by  a  sharp  Increase  In  short-term 
indebtedness.  In  1977  the  deficit  was  fi- 
nanced largely  through  the  bulld-"up  of 
debt  arrearages.  As  of  year-end  1977, 
total  Turkish  Indebtedness  was  estimated 
at  about  $11  billion  of  which  about  $6 
billion  was  short-term  debt  overdue  or 
falling  due  In  less  than  a  year.  Turkish 
authorities  apparently  believed  that  an 
upsurge  in  economic  activity  in  Western 
Europe  would  Impact  favorably  on 
Turkey  and  help  generate  export  and 
other  foreign  exchange  earnings  suffi- 
cient to  service  accumulating  debt  and 
to  facilitate  rolling  over  the  short-term 
indebtedness. 

TUBKET   AND   A   STASaiZATION   PLAN 

In  January  1978  Prime  Minister  Ecevlt 
inherited  an  economy  in  crisis.  Inflation 
was  running  at  a  40-  to  50-percent  rate, 
unemployment  w£is  rising,  and  foreign 
banks  were  refusing  to  consider  new 
loans  (needed  to  maintain  imports)  until 
signlflcant  measures,  notably  the  con- 
clusion of  a  standby  agreement  with  the 
International  Monetary  Fund,  were 
taken. 

To  deal  with  Turkey's  crisis  situation, 
the  Government  developed  a  stabilization 
program  which  formed  the  basis  for  a  2- 
year  standby  arrangement  with  the  IMF 
in  April  1978.  The  stabilization  program 
has  two  prime  objectives:  A  large  reduc- 
tion in  the  current  account  deficit  and  a 
curtailment  in  the  rate  of  Inflation. 

Following  conclusion  of  the  standby, 
Turkey  successfully  rescheduled  roughly 
$500  million  in  short-term  debt  arrear- 
ages and  $600  million  in  longer  term 
debt  owed  to  or  guaranteed  by  the  cred- 
itor governments  of  the  OECD  consor- 
tium. In  addition,  Turkey  initiated  nego- 
tiations with  the  private  banks  to  secure 
both  a  refinancing  of  existing  debt  obli- 
gations and  "new  money." 

The  envisaged  reduction  in  the  cur- 
rent deficit  for  1978  has  been  realized. 
However,  all  of  the  current  account  ag- 
gregates were  below  initial  projections. 
Exports  are  running  at  an  annual  rate 
of  about  $2.3  billion  rather  than  the 
$2.4  billion  projected.  Exports  of  indus- 
trial products  have  been  particularly  dis- 
appointing, increasing  only  by  6  percent. 
The  level  of  workers'  remittances  also 
declined  rather  than  Increased.  The  for- 
eign exchange  shortfall  has  been  com- 
pounded by  the  fact  that  Turkey's  nego- 
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tiations  with  foreign  banks  have  proved 
to  be  far  more  protracted  and  less  pro- 
ductive than  had  originally  been  fore- 
seen. While  refinancing  arrangements  on 
outstanding  short-term  debt  are  expected 
to  be  concluded  as  projected,  new  pri- 
vate bank  credits  are  not  likely  to 
amount  to  more  than  $300  to  $500  mil- 
hon,  in  contrast  to  the  $1  to  $1.5  billion 
that  Turkey  expected  would  follow  on 
IMF  accord. 

The  resulting  shortage  of  earned  for- 
eign exchange  has  severely  curbed  Tur- 
key's capacity  to  import,  and  imports  are 
running  at  an  annual  rate  of  about  $4.6 
billion  rather  than  the  $5  billion  initially 
projected  in  the  stabilization  program. 
This  has  depressed  economic  activity  and 
real  GNP  growth,  which  fell  from  8  per- 
cent in  1976  to  4  percent  in  1977  and 
showed  little  or  no  increase  in  1978.  A 
fall-off  in  manufacturing  activity,  large 
wage  increases,  and  monetary  expansion 
resulted  in  an  inflation  rate  currently 
running  in  the  range  of  50  to  60  per- 
cent, well  above  the  20  percent  initially 
targeted  in  Turkey's  1978  stabilization 
program. 

There  Is  widespread  recognition  that 
the  Turkish  economic  situation  is  ex- 
tremely grave.  Turkey's  foreign  exchange 
shortage  is  critical,  and  largescale  eco- 
nomic assistance  is  necessary  to  forestall 
a  slump  into  prolonged  recession.  Indus- 
trial production  is  running  at  55  percent 
of  capacity  and  unemployment  is  wors- 
ening. 

The  purpose  of  the  present  multi- 
lateral assistance  effort  is  to  provide  a 
financial  cushion  that  will  enable  Turkey 
to  undertake  politically  difficult  reform 
measures  necessarj-  to  address  its  under- 
lying economic  problems  and  find  an  ac- 
commodation with  the  IMF.  The  effort 
by  Turkey's  allies  to  assemble  an  assist- 
ance package,  and  the  effort  by  Turkey 
to  establish  a  new  economic  stabilization 
program  in  agreement  with  the  IMF  are 
mutually  dependent.  Alone  neither  can 
succeed,  but  together  they  can  provide 
Turkey  with  a  firmer  base  from  which 
to  resume  its  economic  growth 

Even  if  the  very  difficult  short-term 
problems  of  the  Turkish  economy  are 
overcome  through  an  effective  stabiliza- 
tion program,  Turkey  will  require  an 
extended  period  to  restructure  its  econ- 
»?/  «  ?''^^'"  *°  become  economically 
self-sufficient  without  large-scale  ex- 
mfn^^  assistance.  Since  Turkey  is  a 
middle-income  country,  over  the  longer 
term  most  of  the  external  capital  inflows 
must  come  from  a  combination  of  loans 
from  commercial  banks,  the  intemation- 

mpn?^  ^,  ^^"'"^  *^^  ^ropean  Invest- 
ment Bank,  and  from  direct  foreign  in- 

h^^r^\  ^*^V^^^  ^°^«  complerSnted 
^occasional  balance-of-payments  sup- 
port from  the  IMF. 

Mr.  President,  that  sets  out  the  eco- 
nomic problem  in  some  detail.  "Se  next 

the  United  States,  have  been  doing  about 

leS,fnfLlf,'^!"'£^'"*«'-  fnet  with  the 
leaders  of  Britain.  Prance,  and  Germany 

?he  fon^  '-^.'f'^'  ''  ^^^  ag^ed  that 
wi?h  ^  participating  Governments, 
with  Germany  in  the  lead,  would  a^k 

StanTS^  *^  ^f'"  *"  a  mSl'ter'a' 

fconomi.  i'n^f  ""^^^  ^  '"PP°f*  a  Turkish 
economic  adjustment  program. 


The  most  pressing  Turkish  need,  is  for 
financial  support  for  their  own  efforts  to 
overcome  their  economic  difficulties  with 
both  immediate  austerity  and  longer 
range  adjustment  measures.  In  view  of 
this,  it  was  agreed  that  the  multilateral 
assistance  package  would  be  provided 
only  after  a  Turkey-IMF  standby  agree- 
ment, to  be  based  on  a  Turkish  stabiliza- 
tion program,  is  reached.  Once  the  cur- 
rent foreign  exchange  crisis  is  resolved, 
Turkey  should  be  able  to  secure  an  ade- 
quate flow  of  foreign  exchange  from  ex- 
ports to  goods  and  services,  development 
funds  from  international  institutions  and 
commercial  funds  from  the  private  fi- 
nancial markets.  Thus,  the  multilateral 
program  is  designed  to  substantially 
reduce  a  $1.2  billion  1979  gap  between 
anticipated  foreign  exchange  infiows  and 
the  Import  bill  needed  to  sustain  the  cur- 
rent level  of  economic  activity  while 
adjustment  measures  take  effect. 

As  our  part  of  the  effort  we  initially 
decided  to  contribute  $98  million  in  a 
fiscal  year  1980  economic  supporting  as- 
sistance iESA>  loan  and  we  expected 
that  $50  million  in  Eximbank  credits 
would  be  forthcoming  once  an  IMF 
agreement  is  in  place.  When  it  became 
apparent  that  Turkey's  economic  crisis 
was  deepening,  the  President  decided  to 
seek  from  Congress  an  additional  $100 
miUion  in  assistance  for  Turkey,  in  the 
form  of  a  fiscal  year  1979  supplemental 
request  for  ESA.  This  $100  million  in 
supplemental  assistance  would  be  linked 
to  a  willingness  of  other  donors,  particu- 
larly the  FRG,  to  share  equitably  in  the 
effort  to  assist  Turkey  as  well  as  to  the 
achieving  of  an  agreement  between  Tur- 
key and  the  IMF.  Our  contribution  to  the 
multilateral  program  would  thus  be  $248 
million. 

In  informing  other  governments  of 
our  intention  to  increase  our  contribu- 
tion, we  urged  them  to  review  their 
planned  contributions  to  insure  that  the 
final  figures  refiect  equitable  burden- 
sharing.  Our  own  contribution  will  be 
keyed  to  that  of  the  Germans,  who  have 
played  a  very  constructive  leadership 
role  in  the  multilateral  effort,  and  have 
already  pledged  $100  miUion.  We  are 
aiming  for  a  total  program  of  approxi- 
mately $1  billion.  Among  the  states 
which  have  indicated  a  willingness  to 
participate  are  the  United  Kingdom, 
France,  Canada.  Japan,  Sweden,  Fin- 
land, Denmark,  Norway,  the  Nether- 
lands, Belgium,  Austria,  Switzerland, 
and  Italy.  Several  have  not  specified  a 
figure  as  yet. 

But.  Mr.  President,  some  may  ask,  why 
$50  million  in  grant  military  assistance 
(MAP)  for  Turkey? 

This  grant  mihtary  assistance  pro- 
gram (MAP)  of  $50  million  for  Turkev 
for  fiscal  year  1980  would  enable  this 
important  NATO  ally  to  obtain  spare 
parts  and  replacement  equipment  des- 
perately needed  to  meet  severe  shortages. 
The  deliveries  of  spare  parts  and  sup- 
port equipment  that  Turkey  has  received 
over  the  last  8  months  since  embargo 
repeal  have  been  insufficient  to  bring 
Turkish  force  readiness  up  to  a  satis- 
factory level.  The  $50  million  in  MAP 
for  fiscal  year  1980  will  not  overcome  all 
the  Inadequacies  of  the  Turkish  Armed 
Forces;  it  will,  however,  constitute  a  good 
beginning. 


This  military  assistance  would  be 
furnished  In  accordance  with,  and  sub- 
ject to,  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended.  Accordingly,  the  defense 
articles  and  defense  services  made  avail- 
able thereby  would  be  furnished  subject 
to  Turkish  agreement  that  they  will  be 
used  only  for  those  purposes  for  which 
furnished,  including  legitimate  self- 
defense,  internal  security,  and  to  enable 
Turkey  to  fulfill  its  responsibilities  as  a 
member  of  the  North  Atlantic  Treaty 
Organization.  In  addition,  as  this  mili- 
tary' assistance  is  designed  to  help  Tur- 
key to  maintain  its  present  military  ca- 
pabilities in  furtherance  of  its  important 
NATO  role,  it  would  not  have  an  ad- 
verse effect  on  the  regional  military 
balance. 

This  $50  million  would  be  in  addition 
to  FMS  credits — $175  million  in  1979  and 
a  proposed  $200  million  in  fiscal  year 
1980.  In  view  of  Turkey's  severe  external 
debt  problem,  it  would  be  wise  to  keep 
the  $50  miUlon  in  the  form  of  MAP  in- 
stead of  converting  it  to  FMS  credits. 
Turkey's  massive  external  debt  of  $17 
billion  limits  the  usefulness  of  additional 
FMS  financing.  Encouraging  Turkey  to 
incur  further  debt  in  order  to  buy  needed 
military  equipment  would  only  serve  to 
exacerbate  "Turkey's  serious  debt  prob- 
lems. 

By  responding  to  Turkey's  urgent  mili- 
tary needs,  the  United  States  can  demon- 
strate to  Turkish  political  and  mihtary 
leaders  our  commitment  to  increased 
security  cooperation  with  their  country. 
This  increased  cooperation  is  of  great 
importance  and  relates  directly  to  Tur- 
key's NATO  role,  its  geopolitical  position, 
and  our  intelligence  collection  opera- 
tions, including  facilities  which  the 
Turkish  Government  permitted  us  to  re- 
open last  fall.  This  grant  military  assist- 
ance program  can  make  an  important 
contribution  to  maintaining  a  strong, 
stable,  democratic  and  pro- Western  ally 
in  a  troubled  and  vital  region. 

Moreover,  developments  in  the  region 
in  recent  months,  most  notably  the  in- 
stability of  Iran,  have  also  increased 
Turkey's  security  concerns.  On  a  politi- 
cal level,  a  $50  million  MAP  program 
would  be  particularly  welcome  to  Turk- 
ish poitical  and  military  leaders  at  a 
critical  period  in  Turkey's  history  and 
would  add  an  Important  measure  of 
goodwiU  and  cooperation  to  our  bilateral 
relationship. 

This  proposal  for  Turkey  does  not  In 
any  way  imply  a  tilt  toward  Turkey  and 
away  from  Greece.  Both  countries  are 
valued  friends  and  allies,  and  we  want 
to  help  each  one  meet  its  NATO  require- 
ments. Given  the  relative  strength  of  the 
Greek  economy,  however.  Greece  does 
not  share  Turkey's  need  for  grant  assist- 
ance. 

Mr.  President.  I  am  not  an  authority 
on  international  affairs.  Certainly  I  am 
not  an  authority  on  Turkish  affairs  But 
this  administration  has  begun  to  take 
a  more  realistic  view  of  what  happens  in 
the  World  and  how  it  affects  us,  and  I 
want  to  encourage  them  to  keep  it  up.  I 
don't  know  what  we  should  have  done  in 
Iran.  In  any  case,  the  political  situation 
in  Turkey  is  considerably  different. 

TtmKlSH  POLITICAL  snX'ATION 

During  the  last  30  years  the  traditions 
of  parliamentary   democracy   have  be- 


12150 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1979 


come  deeply  rooted  in  Turkey.  The  pres- 
ent government  of  Prime  Minister  Ece- 
vit  came  to  power  in  January  1978  after 
it  gained  the  support  of  13  independent 
parliamentarians,  most  of  whom  had 
recently  resigned  from  the  rival  Justice 
Party  ( JP)  led  by  former  Prime  Minister 
Demirel.  For  the  past  16  months  the  Ece- 
vit  government  has  held  onto  a  slim  ma- 
jority and  tried  to  deal  with  the  difficult 
problems  of  economic  crisis  and  politi- 
cal violence  facing  Turkey. 

The  resignation  in  late  April  of  three 
parliamentarians  from  Ecevit's  Repub- 
lican People's  Party  (RPP)  reduced  the 
Government's  voting  strength  to  less 
than  a  majority,  but  still  more  than  the 
oppositon.  (The  Republican  People's 
Party  Mid  its  independent  supporters 
control  326  seats,  but  one  of  them  is  the 
presiding  officer  and  cannot  vote.  The 
opposition  plus  disaffected  independents 
account  for  220  seats:  4  seats  are 
vacant.) 

A  political  standoff  has  developed  in 
which  the  Government  remains  in  office. 
but  has  little  power  to  generate  legisla- 
tive action.  As  long  as  this  standoff 
lasts,  the  Government  will  be  constrained 
in  its  ability  to  deal  effectively  with  the 
problems  facing  Turkey.  Each  side  is 
making  a  determined  effort  to  attract 
adherents  from  the  other— the  RPP  in 
order  to  be  able  to  govern  effectively,  the 
JP  in  order  to  bring  the  Government 
down  and  force  early  elections.  The  next 
scheduled  general  election  will  be  in 
June  1981. 

The  future  development  of  democracy 
m  Turkey  wlU  depend  on  the  abihty  of 
the  present  system  to  deal  with  its  press- 
ing economic  problems.  That  ability  in 
turn  will  be  strongly  mfluenced  by  the 
support  given  Turkey  by  other  Western 
democracies.  Should  the  West  be  unable 
or  unwilling  to  help  Turkey  to  address 
Its  problems,  the  risk  of  political  insta- 
bility would  be  seriously  increased. 

Mr.  President,  although  I  have  stressed 
the  need  for  meaningful  economic  as- 
sistance for  Turkey,  and  have  supported 
the  largely  symbolic  shift  of  military  as- 
sistance from  a  loan  basis  to  a  grant 
basis,  there  are  some  of  my  colleagues 
who  may  be  more  impressed  by  a  listing 
Of  our  defense  activities  that  may  be 
threatened  if  Turkey  does  not  get  well 
soon.  I  will  list  them,  but  I  want  to  warn 
my  colleagues  that  I  am  not  an  expert  on 
Turkish  proper  nouns,  either,  so  I  may 
mangle  some  pronounciations. 

P.8.    DEITNSE    ACTIVITIES    IN    TURKEY 

in.T?M  Yr'^"^  ^i^^^^  maintains  6  major 
Srkey"^  ^^  secondary  facihties 

<ili^ru^\-^^l  *'"  "^^°''  installations 
M„„  ..'^';,^^^  ^"^  Ankara  Air  Sta- 
tion) and  all  secondary  facilities  are  in 

tfy.r^^S'e''   ''   "^^    ^™   "^-^- 
Forward    basing    of    USAP    tactical 
fighter  aircraft  in  support  of  NATO  de 
mo w '?'*"f  ■ /"°"™°^^"ons  are  also 

hv^^i"^^  '°'  ^■^'^''"^  augmentation 
by  reinforcement  aircraft  and  NATO 
strategic  reserve  forces. 

Peacetime  training.  Konya  Range  is 
one  of  the  very  few  air-to-groun5  firmg 


ranges  east  of  Spain  which  is  available 
and  adequate  for  regular  use  by  theater 
tactical  air  forces. 

Terminal  support  for  intertheater 
staging  of  stratgic  airlift  aircraft,  includ- 
ing the  only  U.S.  controlled  major  air- 
craft refueling  facility  in  the  eastern 
Mediterranean  area. 

Naval  depot  services  and  stocks  for  the 
replenishment,  refueling,  and  resupply 
for  units  of  the  U.S.  6th  Fleet,  20  per- 
cent of  fleet  fuel  assets  in  the  Mediter- 
ranean are  stored  in  Turkey. 

Major  contingency  storage  of  war  re- 
serve materiels.  munitions,  and  petro- 
leum supplies  for  use  by  the  U.S.  Forces. 

Communications  in  support  of  logistics 
requirements,  intelligence,  and  command 
and  control  of  United  States  and  other 
NATO  forces  in  Southern  Europe  and  the 
Mediterranean. 

In  reaction  to  the  1975  arms  embargo, 
Turkey  suspended  U.S.  operations  at  the 
other  major  installations.  One  of  these 
is  a  long  range  navigation  station  'Kar- 
gaburuni  and  the  other  three  are  used 
for  intelligence  collection  iSinop,  Diyar- 
bakir  and  Belbasi* .  A  fourth  intelligence 
installation.  'Karamurseli  also  affected 
by  the  1975  suspension,  has  been  closed 
in  accordance  with  a  consolidation  pro- 
gram unrelated  to  the  suspension.  The 
intelligence-gathering  sites  collect  in- 
formation on  Soviet  weapons  systems 
technolog>'.  research,  training  and  op- 
erations. They  contribute  to  our  knowl- 
edge of  Soviet  space,  missile,  and  mili- 
tary systems  development  and  strategic 
nuclear  activities,  and  to  our  abilitv  to 
develop  countermeasures  before  these 
systems  reach  an  advanced  stage. 

In  response  to  the  lifting  of  the  em- 
bargo, the  Turkish  Government  author- 
ized the  resumption  of  these  activities 
for  a  1-year  transitional  period  com- 
mencing October  9.  1978.  while  a  per- 
manent arrangement  is  negotiated  for 
the  operations  of  the  activities.  Negotia- 
tions began  on  January  18,  1979,  in  An- 
kara, and  are  continuing. 

Finally.  Mr.  President.  let  me  say  that 
I  voted  for  the  lifting  of  the  arms  em- 
bargo against  Turkey.  It  never  should 
have  been  applied  in  the  first  place,  be- 
cause we  ought  always  to  take  the  long 
view  or  at  least  the  larger  view  of  world 
events.  When  we  get  too  bogged  down  in 
the  details  of  one  country's  relations 
with  a  neighbor,  we  tend  not  to  see  the 
"big  picture." 

I  voted  for  military  assistance  for  the 
Saudis  at  the  same  time  I  strongly 
supported  peace  in  the  Mid-East  and  for 
protecting  the  sovereignity  and  inde- 
pendence of  Israel,  and  in  the  long  view 
I  see  no  inconsistency.  I  still  believe  that 
President  Carter  could  not  have 
achieved  the  Eg>'pt-Israel  peace  treaty 
if  we  had  not  supported  him  in  his  Mid- 
East  plane  package  sale. 

I  believe  that  we  have  the  same  kind 
of  situation,  here  today.  Some  will  worry 
so  much  about  the  strained  relations  be- 
tween Greece  and  Turkey  that  they  will 
loose  sight  of  the  "big  picture." 

The  facts  we  should  be  discussing  today 
are  being  clouded  by  unfortunate,  but 
very  real  political  animosities  which  cre- 
ate distorted  impressions. 
The  facts  are: 


Turkey  is  a  loyal  member  of  NATO 
which  defends  a  critical  flank  of  the  Al- 
liance: indeed  it  defends  the  gateway  to 
the  Middle  East  and  the  Mediterranean. 

Unlike  most  of  its  NATO  alhes,  Turkey 
is  not  a  rich  country.  It  is  struggling  for 
its  economic  survival. 

The  Turkish  Armed  Forces  have  de- 
teriorated badly  during  the  period  of  the 
embargo  to  the  point  where  they  cannot 
meet  NATO  standards.  Therefore,  the 
Alliance's  southeastern  and.  given  the 
situation  in  the  Middle  East,  most  impor- 
tant flank  is  its  weakest. 

The  dangerous  situation  is  aggravated 
by  the  withdrawal  of  Greece  from  the 
NATO  military  structure. 

To  repair  the  damage  that  has  been 
done  by  the  embargo  and  Greece's  with- 
drawal, we  must  help  to  rebuild  and 
modernize  the  Turkish  armed  forces. 

A  sum  of  $50  million  in  grant  assist- 
ance will  help:  $50  million  additional  in 
loans  would  only  aggravate  Turkey's  eco- 
nomic problems  by  increasing  its  debt 
burden. 

The  amounts  we  are  discussing,  given 
the  magnitude  of  the  deterioration  in 
the  Turkish  military  will  not  upset  the 
military  balance  between  Greece  and 
Turkey. 

The  distorted  impressions  which  are 
sometimes  presented  to  us  include,  for 
example,  that  Turkey  is  preventing  a 
Cyprus  settlement.  Any  settlement  of 
the  Cyprus  problem,  which  has  its  roots 
deep  in  history,  must  be  developed  and 
agreed  to  by  the  two  parties  directly  in- 
volved, the  Greek  and  Turkish  Cypriots, 
and  it  must  protect  the  political,  eco- 
nomic and  human  rights  of  both  the  ma- 
jority and  the  minority  communities. 

The  Turks  are  accused  of  blocking 
Greece's  return  to  NATO.  Having  with- 
drawn, Greece  now  wishes  to  return.  I 
am  delighted  at  this  development. 

Those  are  some  of  the  facts,  therefore, 
let  us  decide  on  the  basis  of  the  facts.  To 
provide  grant  assistance  to  Turkey  would 
help  rebuild  NATO's  vital  southeastern 
flank.  It  would  not  upset  the  military 
balance  between  Greece  and  Turkey.  To 
deny  grant  assistance  would  only  weaken 
NATO.  Denial  would  not  solve  the 
Cyprus  problem  or  help  Greece's  return 
to  NATO,  both  of  which  are  and  should 
be  considered  separate  issues. 

Therefore  Mr.  President,  I  strongly 
urge  the  adoption  of  the  Chaffee-Byrd 
amendment. 

Let  us  help  our  ally  and  friend  while 
there  is  yet  time. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  express  my  support  for  the  Byrd- 
Chafee  amendment  which  would  restore 
the  $50  million  in  grant  military  aid  to 
Turkey.  I  commend  the  sponsors  of  the 
Byrd-Chafee  amendment  for  taking  the 
initiative  on  this  issue. 

The  $50  million  MAP  program  will 
enable  the  Turkish  military  to  obtain 
military  spare  parts  and  equipment 
which  has  been  impossible  because  of 
the  country's  economic  crisis.  While  it  is 
true  that  the  foreign  military  sales 
credit  will  help,  they  are  provided  only 
at  high  interest  rates  and  add  to  Tur- 
key's already  heavy  debt  burden.  Grant 
assistance  is  necessary  to  help  Turkey 
meet  its  NATO  alliance  commitments. 
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Mr.  President,  the  strength  and  con- 
tinued viability  of  the  democracy  in 
Turkey  is  absolutely  mandatory  to  the 
NATO  alliance.  As  we  all  know,  NATO  is 
now  observing  its  30th  anniversary.  It 
was  founded  in  1949  as  a  response  to 
Russia's  westward  aggression.  Its  mis- 
sion then  and  now  is  to  prevent  west- 
ward expansion  by  military  might  of 
Russia.  It  has  a  valid  claim  to  being  the 
most  successful  peacekeeping  treaty  of 
this  centur>'.  Yet,  we  cannot  ignore  the 
fact  that,  as  we  observe  this  30th  mile- 
stone, the  Eilliance  faces  the  most  pre- 
carious circumstances  ever.  The  balance 
must  not  be  allowed  to  tip  and,  the  suc- 
cess or  failure  of  our  efforts  to  protect 
this  valuable  alliance  hinges  on  the 
stability  of  the  Turkish  forces. 

A  major  strategic  element  of  Turkey 
is  its  geography.  The  straits  which  di- 
vide European  and  Asian  Turkey  repre- 
sent the  Soviet  Navy's  gateway  to  the 
Middle  East.  In  addition,  with  over  40 
million  people,  Turkey  represents  one  of 
the  world's  largest  democratic  nations 
and  the  world's  only  Moslem  country 
that  is  a  democracy.  This  country  is  the 
southeastern  anchor  of  the  NATO  alli- 
ance and.  the  United  States  as  well  as 
the  entire  NATO  alliance  has  funda- 
mental economic  and  security  interests 
in  maintaining  the  strength  of  Turkey. 

Yet.  Turkey  now  faces  a  severe  short- 
term  financial  problem  which  is  re- 
flected in  the  rising  economic  deteriora- 
tion and  political  unrest  in  the  country. 
The  severe  economic  and  social  in- 
stability in  the  area  has  grave  implica- 
tions for  the  regional  stability  and  the 
security  of  NATO's  southern  flank. 
Further,  one  major  reason  for  U.S.  con- 
cern is  that  there  are  several  monitor- 
ing intelligence  stations  in  Turkey  from 
which  the  U.S.  observes  Soviet  missile 
tests  and  other  military  developments 
in  the  Soviet  Union.  The  strategic  im- 
portance of  these  monitoring  stations  is 
intensified  by  the  loss  of  monitoring  sta- 
tions in  neighboring  Iran. 

Mr.  President,  Turkey  is  living  evi- 
dence that  a  democracy  can  exist  in  a 
developing  country  but,  it  is  evident  to 
me  that  Turkey's  economic  problems  are 
severely  threatening  their  democracy. 
While  leaders  in  Turkey  have  assured  me 
personally  that  they  want  to  retain  a 
strong  security  relationship  with  both 
the  United  States  and  NATO,  their 
armed  forces  are  facing  a  serious  obsoles- 
ence  problem.  The  arms  embargo  im- 
posed bv  the  United  States  has  stretched 
their  ability  to  fulfill  their  responsibili- 
ties to  the  NATO  alliance  to  the  limit. 
The  extent  of  their  participation  which, 
as  I  have  said,  is  crucial  to  our  security, 
depends  on  the  support  they  receive 
from  all  of  their  aUies. 

Although  West  Germany  has  agreed 
to  take  the  lead  in  a  consortium  to  raise 
large  scale  aid  to  enable  Turkey  to  re- 
vive its  economy  and  reequip  its  armed 
forces,  Bonn,  and  other  allied  capitals 
have  been  waiting  for  an  initiative  from 
the  United  States.  We  must  not.  we  can- 
not, shirk  our  duty. 

Nor  has  Turkey  shirked  their  duties. 
In  fact,  they  contribute  a  greater  per- 
centage of  their  GNP  to  the  NATO  al- 
liance than  any  other  country  Includ- 
ing the  United  States.  In  view  of  their 


economic  and  social  problems  it  is 
simply  riaive  to  expect  them  to  keep  up 
their  forces  without  military  assistance. 

Mr.  President,  I  have  been  assured 
personally  by  the  Prime  Minister  of 
Turkey  that  the  problems  with  Greece 
are  not  insoluble  and  I  am  encouraged 
by  the  events  last  weekend  when  Greek 
and  Turkish  leaders  on  Cyprus  agreed 
to  resume  negotiations  on  the  future  of 
the  nation.  Regular  talks  leading  to  a 
resolution  of  the  long-standing  dispute 
on  Cyprus  are  now  on  a  chartered 
course. 

Turkey's  commitments  to  the  NATO 
alliance,  however,  should  not  be  so  close- 
ly connected  to  the  Cyprus  issue.  The 
grant  program  is  designed  to  help  Tur- 
key fulfill  its  NATO  requirement  and 
meet  an  economic  crisis  that  threatens 
its  stability  as  as  a  democracy — and  the 
stability  of  the  Western  ideal.  Further, 
it  is  clear  that  a  balance  has  been  main- 
tained between  Turkey  and  Greece.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest that  we  find  out  how  many  others 
on  this  side  want  to  have  some  time 
before  the  vote. 

Mr.  CHAFEE.  Mr.  President,  I  am 
aware  that  Senators  Stennis,  Ribicoff, 
ExoN,  Tower,  and  Nunn  also  wish  time. 
How  much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  Twenty- 
eight-and-a-half  minutes. 

Mr.  CHAFEE.  That  is  about  5  minutes 
apiece,  with  3  minutes  left  over.  Would 
that  be  adequate,  I  will  ask  Senator 
Ribicoff. 

Mr.  RIBICOFF.  I  believe  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  I  yield 
such  time  as  he  may  use  to  the  Senator 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  will 
not  take  very  much  of  the  time  of  the 
Senate  to  go  into  the  arguments  which 
have  been  presented  earlier,  but  I  would 
suggest  that  my  position  is  somewhat 
predictable.  Let  me  suggest  something  to 
the  contrary. 

Four  years  ago  when  I  was  in  the 
House  of  Representatives.  I  tried  to 
work  out  a  compromise  on  this  issue  so 
that  we  could  secure  the  long-term 
friendship  of  both  Greece  and  Turkey. 
That  attempt,  by  the  way,  went  by  the 
boards  because,  at  that  point,  of  the  un- 
willingness of  Secretary  of  State  Kissin- 
ger to  negotiate  on  this  particular  issue. 

What  we  have  here  is  an  interesting 
situation  for  those  people  who  like  rerun 
movies. 

Mr.  President,  we  have  been  down  this 
road  before.  This  is  phase  IV.  It  was  the 
post  1974  period,  the  lifting  of  the  partial 
embargo,  the  lifting  of  the  embargo,  and 
now  disposition  of  economic  dislocation. 

I,  for  one.  would  be  quite  willing  to  do 
what  I  could  to  help  Turkey.  I  think  the 
arguments  that  have  been  made  by  those 
who  support  the  Byrd-Chafee  amend- 
ment are  not  indefensible  argomients.  I 
think  there  is  a  lot  to  them.  I  would  be 
the  first  to  admit  It. 

All  that  we  have  sought  on  the  other 
side  is  movement  for  the  refugees  on 
Cyprus.  I  will  speak  for  myself. 

It  is  interesting  to  pick  up  the  paper 


and  read  about  a  rescue  team  to  help 
Turkey  with  her  economic  dislocation. 
Turkey  gets  herself  into  a  problem  of 
some  economic  distress,  much  of  it  self- 
induced.  I  might  add,  and  all  of  a  sudden 
we  put  together  a  rescue  team  to  go  in  to 
help  her  out  of  this  dilemma. 

Could  not  one  wonder  why  we  do  not 
put  the  same  kind  of  energy  into  a  rescue 
team  for  the  refugees  on  Cyprus?  Are 
they  not  in  a  situation  not  of  their  own 
doing,  imlike  the  present  Turkish  Gov- 
ernment? It  seems  to  me  that  this  coun- 
try, which  was  just  talking  about  human 
rights,  made  a  great  issuance  of  that 
particular  philosophy,  is  somewhat  at 
odds  with  that  philosophy  if  we  can  get 
so  excited  about  economic  restoration 
and  yet  not  be  concerned  about  the  re- 
fugees on  Cyprus. 

We  hear  talk  about  how  valuable 
Turkey  is  because  they  have  all  these 
troops  that  hold  down  various  Soviet 
regiments  along  the  border.  These  same 
troops  are  the  ones,  by  the  way,  who 
guarantee  the  continued  existence  of  the 
refugee  camps  at  Cyprus. 

I.  for  one,  would  like  to  have  this  issue 
go  by  the  boards  and  have  it  resolved. 
I  do  not  think  it  would  take  a  great  deal. 
Why  is  it  possible  for  Turkey  to  success- 
fully argue  their  economic  distress  when 
they  spend  so  much  money  keeping  the 
troops  on  Cyprus?  Indeed,  if  there  is 
distress,  it  seems  to  me  this  is  a  strange 
way  to  expend  one's  funds. 

I  hope  that  we  shall  send  a  message 
to  the  Turkish  Government  that  what 
we  want  is  resolution  of  the  issue  of  the 
refugees  on  Cyprus  and,  at  that  point,  let 
us  go  ahead. 

I  have  been  on  this  issue  now  for  AV2 
years.  We  were  told  the  first  time  that, 
because  of  the  actions  of  this  Govern- 
ment in  the  embargo,  they  would  not 
negotiate.  There  was  a  partial  Ufting; 
nothing  happened.  Then  there  was  a 
complete  lifting  of  the  embargo  Noth- 
ing happened.  Now  we  are  talking  about 
economic  assistance  and  military  assist- 
ance. I  predict  that  nothing  will  happen 
again  and  we  will  not  see  any  movement 
until  they  have  to  come  back  to  the 
United  States  for  round  IV  of  our  as- 

There  are  200,000  refugees  on  Cypnis. 
It  seems  to  me  they  should  count  for 
something  and  I  hope  the  Senate  will 
indicate  that  they  do  count  by  voting 
against  this  amendment. 

I  thank  the  Senator  from  Maryland 
for  the  time. 

(Mr,  LEVIN  assumed  the  chair). 

Mr.  SARBANES.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Kansas. 

Mr.  ROBERT  C.  B'STRD.  Will  the  Sen- 
ator allow  us  to  alternate  for  a  moment 
and  let  Senator  Ribicoff.  who  speaks  for 
the  proponents,  go  now?  Would  that  be 
agreeable  to  the  Senator  from  Kansas 
and  the  Senator  from  Maryland? 

Mr.  DOLE.  Surely. 

Mr.  SARBANES.  Surely. 

Mr.  RIBICOFF.  Mr.  President,  I  rise 
to  support  the  amendment.  The  United 
States  has  a  direct  national  interest  to 
support  the  military  integrity,  economic 
viabihty  and  pohtical  stability  of  Turkey 
and  the  NATO  Alhance. 

We  are  reminded  today  of  Turkey's 
common   border   with   Greece   and   the 


12152 


CONGRESSIONAL  RECORD  —  SENATE 


Man   9.9.      1Q7Q 


Mnni  9.2.    1979 


rnMr;RF<s<sTnMAT  pprnnn qfmatt? 


1  ett  ro 


12152 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1979 


tragic  conflict  on  the  island  of  Cyprus. 
We  should  not  forget  that  Turkey 
also  borders  the  Soviet  Union,  Bul- 
garia, Iran,  Iraq,  and  Syria.  Turkey  is 
also  strategically  located  between  the 
Soviet  Union  and  the  crucial  arena  of 
the  Persian  Gulf  and  the  Horn  of  Africa. 
Recent  events  in  Iran  and  Afghanistan, 
and  the  political  instability  of  the  Mid- 
dle East  should  cause  us  to  recognize 
our  interest  in  giving  Turkey  the  means 
to  put  her  military  and  economic  house 
in  order. 

There  are  compelling  strategic  and  po- 
litical reasons  for  the  United  States  to 
support  Turkey.  With  the  single  excep- 
tion of  Greece,  Turkey  is  surrounded  by 
countries  which  reject  democratic  and 
constitutional  forms  of  government. 
Turkey  needs  and  deserves  military  and 
economic  assistance  to  insure  her  viabil- 
ity as  a  democracy. 

I  believe  the  United  States  must 
strengthen  its  ties  with  both  Greece  and 
Turkey.  We  must  not  permit  quarrels 
between  our  allies  to  diminish  our  com- 
mitment to  the  NATO  Alliance  or  limit 
our  ability  to  preserve  the  stability  of 
the  eastern  Mediterranean.  We  must 
strengthen  our  bilateral  relations  with 
Turkey  and  thereby  enhance  the  stra- 
tegic security  of  our  country  and  the 
West. 

In  recent  years,  Turkey  suffered  from 
the  shock  of  dramatic  increases  in  the 
price  of  imported  oil.  The  slow  pace  of 
growth  in  Western  Europe  resulted  in 
a  decrease  in  her  exports.  This  left  her 
economy  In  shambles  and  greatly  lim- 
ited economic  planning  and  military 
spending. 

A  rapidly  expanding  balance-of-pay- 
ments  deficit,  and  an  surms  embargo, 
prevented  the  modernization  of  Txirkey's 
military  forces.  It  delayed  the  costly  task 
of  replacing  obsolete  military  equipment 
with  modem  weapons.  The  proposed  $50 
million  military  assistance  grant  will 
signal  Turkey  that  the  United  States  is 
prepared  to  help  their  armed  forces  per- 
form a  credible  role  in  NATO's  military 
command  structure. 

A  long-term  friend  and  ally  of  the 
United  States  is  now  in  great  economic 
difficulty.  The  amendment  to  convert  $50 
million  in  loans  for  military  equipment 
into  grant  aid  will  enable  Ttu-key  to  be- 
gin the  process  of  modernizing  her  armed 
forces  without  increasing  her  foreign 
debt. 

It  will  let  her  government  and  mili- 
tary establishment  know  that  this  coun- 
try is  prepared  to  use  its  most  direct  and 
least  complicated  method  of  providing 
assistance  to  acquire  military  equip- 
ment: The  military  assistance  program- 
know  as  MAP. 

The  proposed  grant  Is  also  symbolic 
The  grant  will  announce  to  Turkey  that 
the  United  States  recognizes  here  vital 
and  continuing  Importance  to  NATO.  It 
will  also  send  a  mes.sa8:e  to  Turkey's 
powerful  Northern  neighbor  that  the 
United  States  will  stand  with  Turkey 
and  support  the  integrity  of  the  NATO 
Alliance. 

We  have  six  major  military  installa- 
tions to  Turkev  and  21  support  facili- 
ties These  include  important  bases  for 
gathering  inteUlgence.  Turkey  wants  to 


continue  her  longstanding  partnership 
in  defense  of  the  West  with  the  United 
States. 

It  should  be  kept  in  mind  that  the  So- 
viet Mediterranean  fleet  passes  through 
the  Bosporus  and  the  Dardanelles.  This 
gives  us  an  opportunity  to  know  the 
movement  of  every  Soviet  naval  ship.  If 
we  lose  the  support  of  Turkey,  we  would 
lose  this  important  factor. 

For  these  reasons,  I  also  support  the 
other  credits,  loans,  and  grants  pro- 
posed in  S.  584.  We  should  participate  in 
the  international  effort,  led  by  West 
Germany,  to  refinance  Turkey's  exter- 
nal debt.  By  helping  the  Turkish  Govern- 
ment to  deal  with  its  economic  crisis,  we 
reduce  the  risk  of  political  instability. 

Only  a  stable  Turkey  can  confront  the 
difficult  issue  of  Cyprus.  Only  a  modem 
and  efficient  Turkish  military  can  de- 
fend their  country  and  thereby  enhance 
the  security  of  Turkey's  partners  in 
NATO. 

Mr.  President.  I  urge  the  Senate  to  af- 
firm our  commitment  to  Turkey  by  ex- 
tending to  her  the  proposed  $50  million 
military  assistance  grant. 

Mr.  SARBANES.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas  such 
time  as  he  may  use. 

Mr.  DOLE.  Mr.  President,  a  major 
controversy  here  today  is  over  the  na- 
ture of  our  assistance  to  our  ally.  Tur- 
key, and  the  relationship  that  exists  be- 
tween Turkey  and  Greece  as  affected  by 
the  situation  in  Cyprus. 

I  have  listened  very  carefully  to  my 
distinguished  colleagues  on  both  sides 
of  the  aisle,  on  both  sides  of  this  issue. 
In  1976.  I  was  one  of  those,  in  a  very 
close  vote,  who  voted  to  lift  the  embargo. 
It  is  a  very  difiBcult  and  very  senitlve 
issue. 

There  are  those  who  oppose  any  aid 
to  Turkey,  because  of  that  government's 
invasion  of  Cyprus  and  its  subsequent 
refusal  to  participate  in  meaningful 
withdrawal  talks.  There  are  those  who 
would  like  to  pour  millions  into  Turkey 
to  proD  up  the  fragile  economy  of  that 
vital  NATO  link.  The  present  legislation. 
without  amendment,  Mr.  President, 
seems  to  this  Senator  to  be  a  reasonable 
compromise  between  the  two  positions. 
It  is  true  that  Turkey  has  an  essential 
role  to  play  in  NATO  and  in  the  United 
States'  strategic  posture.  The  loss  of  our 
intelligence  monitoring  stations  In  Iran 
has  increased  the  importance  of  our 
posts  in  Turkev — Indeed,  the  adminis- 
tration has  based  much  of  its  argument 
that  SALT  II  will  be  verifiable,  on  our 
capabilities  in  Turkey.  It  is  not  in  our 
interests  to  let  the  government  In  An- 
kara falter — and  the  United  States  is 
providing  considerable  assistance  to 
prevent  that  from  happening,  both  in 
this  measure  here  today  and  in  combined 
efforts  with  our  other  allies  in  Europe. 

It  seems  to  this  Senator,  however,  that 
our  first  duty  lies  with  the  American  tax- 
payer and  what  is  good  for  him.  Our  own 
economy  is  in  dangerous  shape  and  we 
have  yet  to  find  out  if  this  administra- 
tion is  going  to  be  able  to  bring  Inflation 
down  and  balance  the  budget.  We  have 
stated  as  our  goal  to  end  all  military  as- 
sistance grants  by  1981.  Instead,  as  in  this 
case  with  Turkey,  we  will  provide  mili- 


tary assistance  in  the  form  of  very  rea- 
sonable credits.  I  do  not  believe  Turkey 
warrants  an  exception  to  this  rule. 

It  is  important  to  remember  the  situ- 
ation in  the  Aegean  with  respect  to 
Greece  and  Cyprus.  Until  very  recently — 
in  fact  until  the  very  week  this  bill  was 
reported  by  the  committee  to  the  Sen- 
ate— Turkey  refused  to  make  essential 
compromises  to  get  the  talks  going  again 
on  Cyprus. 

The  distinguished  Senator  from  Mary- 
land pointed  out  that,  even  since  then, 
there  have  been  other  reports  that  they 
are  180  degrees  apart,  that  the  talks  are 
not  going  to  amount  to  anything.  So  that 
does  not  seem  to  carry  a  great  deal  of 
weight. 

We  cannot  afford  to  let  the  military 
balance  in  this  region  be  upset,  no  mat- 
ter how  badly  the  Turkish  economy  is 
doing.  It  is  precisely  at  those  times  when 
the  danger  of  military  adventurism  is 
greatest.  Fortunately,  the  people  of 
Greece  were  reassured  in  this  bill  by  the 
inclusion  of  $160  million  in  assistance  to 
their  country. 

TJ-2   AND   SALT 

It  must  be  noted  also  that  the  Govern- 
ment of  Turkey  has  indicated  it  would 
refuse  to  allow  the  United  States  the  use 
of  our  bases  there  for  U-2  verification 
flights  on  the  SALT  U  agreements,  un- 
less the  Soviet  Union  gave  Turkey  assur- 
ances that  the  Russians  would  not  take 
offense.  This  runs  counter  to  all  the 
years  of  cooperative  NATO  Alliance  be- 
tween our  two  countries,  and  illustrates 
Turkey's  new,  hard-nosed  attitude  about 
her  dealings  with  Western  Europe  and 
the  United  States  of  America. 

Mr.  President,  the  Senator  from  Kan- 
san  wants  to  help  Turkey  out  of  her 
present  difficulties.  He  also  wants  to  help 
the  people  of  Greece  and  Cyprus,  to  pro- 
tect the  military  balance  in  the  Eastern 
Mediterranean,  and  to  insure  NATO's 
southeastern  flank  remains  seciu-e.  But 
Ankara  should  realize  that  our  relations 
have  both  mutual  obligations  and  re- 
sponsibilities. This  authorization  is  a 
reasonable  compromise  that  provides  the 
military  assistance  needed  by  Turkey, 
and  on  favorable  terms.  There  is  no  need 
to  make  it  an  outright  grant,  upsetting 
everything  we  are  trying  to  do  in  Con- 
gress to  reduce  military  assistance  pro- 
gram grants.  It  will  take  much  more  than 
this  small  item  in  Turkey's  budget  to 
either  help  or  detract  from  her  ability  to 
turn  her  economy  around.  I  suggest  we 
retain  the  committee's  version  on  this 

issue.  , 

I  thank  my  distingiilshed  colleague  for 

yielding. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAs) .  Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  from 
Maryland  have  anyone  he  wishes  to  yield 
time  to  at  the  moment? 

Mr.  SARBANES.  I  was  deferrmg  to 
the  Senator's  request  earlier  that  we  go 
bciclc 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
thank  the  Senator. 

Mr.  President,  I  yield  to  the  Senator 
from  Texas  (Mr.  Tower)  such  time  as  he 
may  require. 


May  22,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


12153 


Mr.  TOWER.  Mr.  President,  I  want  to 
state  my  strong  support  for  the  amend- 
ment by  the  Senator  from  Rhode  Island 
fMr.  Chafee)  and  the  distinguished  ma- 
jority leader  to  restore  $50  million  In 
military  grant  aid  to  Turkey  on  the  mili- 
tary assistance  program. 

Mr.  President,  this  is  a  very  critical 
and  important  vote.  I  do  not  see  how 
anyone  could  come  to  the  conclusion 
that  by  assuming  a  punitive  posture  to- 
ward Turkey  we  are  going  to  bring  the 
resolution  of  the  Cyprus  problem  any 
closer,  or  the  resolution  of  the  contro- 
versy over  the  Aegean  Sea  bed  any  closer. 

I  think  It  is  proper  to  note  that 
throughout  the  period  of  the  embargo, 
Turkey  continued  to  perform  her  NATO 
missions  with  obsolete  equipment.  Now 
the  military  inventory  of  the  Turkish 
armored  forces  is  in  very  bad  shape, 
indeed,  most  of  it  old  American  equip- 
ment, most  of  it  currently  logistically 
insupportable. 

Considering  the  foreign  credit  position 
7\irkey  is  in  now,  it  is  essential  we 
extend  this  assistance  in  the  form  of 
a  grant.  I  think  it  would  go  far  toward 
convincing  the  Turks  of  our  friendship, 
of  our  mutual  interest  with  them,  in 
maintaining  them  as  a  viable  NATO 
partner. 

I  urge  mr  colleagues  to  support  this 
amendment.  I  fear  greatly  the  conse- 
quences of  failing  to  adopt  this  amend- 
ment by  a  substantial  margin. 

Mr.  President,  at  this  time,  I  wish  to 
state  my  strong  support  for  the  amend- 
ment by  the  Senator  from  Rhode  Island 
I  Mr.  Chafee)  to  restore  $50  million  in 
military  grant  aid  to  Turkey  under  the 
military  assistance  program  (MAP). 
This  is  consistent  with  the  President's 
request  and  is  vital,  both  in  symbol  and 
substance,  to  shoring  up  our  eastern- 
most NATO  s>.lly. 

SEATO  is  dead,  CENTO  is  dying,  and 
the  Southern  Flank  of  NATO  is  in  dis- 
array. The  mutually  supporting  belt  of 
defense  alliance  which  once  stretched 
around  the  periphery  of  the  Soviet 
Union  has  been  displaced  in  the  south 
by  political  and  economic  turmoil.  That 
turmoil,  which  we  have  seen  in  the 
Middle  East,  Afghanistan,  Pakistan,  and 
Iran  now  threatens  economically  weak- 
ened Turkey,  the  key  to  the  Southern 
Flank  of  NATO  and  the  security  of  the 
Eastern  Mediterranean. 

The  strategic  importance  of  Turkey 
to  the  United  States  and  Western 
Europe  must  not  be  ignored.  Turkey 
borders  on  the  Soviet  Union,  Iran,  Iraq, 
Syria,  Greece,  and  Bulgaria,  and  shares 
with  the  Soviet  Union  vast  shoreline 
along  the  Black  Sea.  Turkey  controls 
the  land  on  both  sides  of  the  Bosporus 
and  the  Dardenelles  arwl  thus  has  the 
ability  to  control  Soviet  naval  axxess  to 
the  Eastern  Mediterranean  from  the 
Black  Sea. 

Turkey's  geography  has  become  im- 
portant to  the  United  States  as  the 
result  of  the  emerging  SALT  n  Treaty. 
The  loss  of  intelligence  bases  in  Iran 
has  resulted  in  a  reduced  capability  to 
collect  intelligence  on  Soviet  missile 
tests.  This  has  reduced  our  ability  to 
verify  Soviet  compliance  with  important 
qualitative    restraints    related    to    the 


SALT  n  Treaty.  Because  proximity  to 
Soviet  missile  test  sites  is  important  to 
this  prcxiess,  the  United  States  needs  the 
capability  to  conduct  verification  activ- 
ities from  Turkey  or  Turitish  air  space. 

For  the  United  States,  Turkey  pro- 
vides important  contacts  with  the  Mid- 
dle East  and  the  Islamic  world.  For  the 
Soviet  Union,  Turkey  lies  astride  the 
most  direct  air  routes  between  Russia 
and  the  Middle  East. 

Turkey's  geopolitical  importance  has. 
however,  resulted  in  great  political  and 
military  pressures  with  which  Turkish 
governments  must  contend.  As  a  super- 
power, the  Soviet  Union  alternates  in- 
tense diplomatic  pressure  with  concilia- 
tory gestures  in  order  to  infiuence  Turk- 
ish foreign  policy.  The  Soviet  Union 
maintains  large  military  formations 
which  represent  a  threat  in  being  to 
Turkish  sovereignty. 

A  more  immediate  threat  may  result 
from  a  resurgence  of  revolutionary  Is- 
lamic fundamentalism  throughout  the 
Near  and  Middle  East.  Recent  events  in 
Iran  make  clear  to  everyone  the  power 
of  these  forces  which  spill  over  national 
boundaries.  Only  very  strong  govern- 
ments will  be  able  to  resist  the  powerful 
forces  which  are  at  play  in  the  Near 
East  today. 

Unfortunately,  Turkey's  fragile  gov- 
ernment faces  a  precarious  economic  sit- 
uation. Turkey  is  virtually  bankrupt. 
Turkey  is  presently  unable  to  repay  out- 
standing loans.  The  United  States  and 
its  NATO  allies  are  working  with  Turkey 
to  help  overcome  these  economic  diffi- 
culties. The  International  Monetary 
Fund  is  addressing  the  problem  and  pri- 
vate banks  are  putting  together  a  re- 
financing packet. 

During  this  time  when  Turkey's  econ- 
omy is  m  difficulties.  Turkey's  NATO 
allies  must  do  what  they  can  to  help 
alleviate  the  situation.  As  defense  allies, 
they  should  recognize  in  particular 
Turkey's  military  contributions  to  the 
alliance,  and  the  resulting  economic 
burdens  this  creates.  Turkey  has  been  a 
loyal  and  reliable  member  of  NATO  over 
the  years.  Turkey  continued  to  perform 
her  NATO  missions  even  during  the  pe- 
riod when  the  U.S.  Congress  established 
an  arms  embargo.  In  fact,  Turkey  pro- 
vides the  second  largest  contribution  of 
manpower  in  all  of  NATO  and  spends 
about  20  percent  of  her  annual  national 
budget  on  defense.  This  provides  a  total 
armed  force  of  485.000  personnel,  and 
much  of  this  force  is  in  need  of  major 
modernization.  For  example,  to  face 
modern  Soviet  equipment  deployed  along 
the  Russian  border  and  in  neighboring 
nations  such  as  Syria,  Turkey  must  rely 
upon  old  M-47  and  M-48  medium  tanks. 
Many  of  its  aircraft  are  old  F-lOO's  and 
F-104's.  To  face  a  Soviet  air  force  of 
Backfire  bombers,  Mig-27's  and  Mig- 
23's,  the  Turkish  air  force  has  an  inter- 
ceptor force  of  old  F-102's.  That  is,  to 
counter  the  technology  of  the  1970's  and 
the  1980s,  the  Turks  must  rely  upon  the 
technologies  of  the  1950's.  For  this  rea- 
son, it  is  in  the  national  security  interest 
of  the  United  States  and  its  European 
allies  to  Eissist  in  the  military  modern- 
ization of  the  Turkish  armed  forces. 


In  recognition  of  this  responsibility, 
the  administration  has  requested  from 
the  Congress  major  economic  and  secu- 
rity assistance  for  Turkey,  and  the  Sen- 
ate Foreign  Relations  Committee  has 
recommended  in  this  bill,  S.  584,  $451.2 
million  in  total  aid  for  Turkey.  One  hun- 
dred million  dollars  of  that  is  the  fiscal 
year  1979  supplemental  request.  "Die  rest 
is  in  fiscal  year  1980  assistance.  Unfor- 
tunately, the  Foreign  Relations  Com- 
mittee rejected  the  President's  budget 
amendment  for  $50  miUion  in  additional 
grant  military  aid  for  Turkey.  Instead, 
the  Foreign  Relations  Committee  added 
$50  million  in  foreign  military  sales 
credits.  This  approach,  however,  does  not 
address  the  problem  directly.  Turkey's 
economy  suffers  from  a  debt  burden  of 
$17  biUion  and  has  unfinanced  payment 
deficits  of  $1.1  billion  in  1979.  The  For- 
eign Relations  Committee's  proposal  does 
little  to  help  resolve  this  problem. 

Our  amendment,  which  is  consistent 
with  the  President's  budget  amendment, 
would  restore  the  direct  grant  in  military 
aid. 

On  March  16  of  this  year,  I  testified 
before  the  Committee  on  Foreign  Rela- 
tions concerning  the  Turkish  situation. 
Tills  followed  my  visit  to  Turkey  in  Feb- 
ruary. In  that  testimony,  I  concluded 
and  I  quote: 

with  Turkey's  current  financial  condition. 
the  United  States  should  forgive  the  fiscal 
year  1979  loan  and  Increase  the  fiscal  year 
1980  proposal  to  $200  million  and  put  that 
on  a  grant  basis. 

This  amendment  clearly  does  far  less 
than  I  believe  should  be  done  to  aid  the 
Turkish  economy.  Nevertheless,  it  is  a 
step  in  the  right  direction.  By  increasing 
our  security  supporting  assistance,  we 
will,  in  effect,  be  improving  Turkey's 
ability  to  handle  future  foreign  military 
sales  programs. 

I  recognize  that  there  are  many  who 
would  like  to  see  the  MAP  grants  phased 
out.  This  is  an  issue  which  the  Senate 
can  consider.  But  for  the  time  being. 
Turkey  is  a  vital  ally  which  needs  grant 
aid  for  military  programs  which  are  in 
the  national  security  interest  of  the 
United  States.  This  grant  Ls  consistent 
with  similar  grants  for  Portugal — $30 
million,  Jordan — $30  million,  and  the 
Philippines — $25  million,  all  of  which  are 
contained  in  this  bill.  Also,  last  year  the 
Congress  approved  similar  grants  for 
Greece  on  the  order  of  $32.5  million 
Given  the  importance  of  Turkey  to  the 
southern  fiank  of  NATO,  this  grant  in 
aid  is  a  tremendously  important  cost- 
effective  investment. 

I  strongly  urge  support  for  this  amend- 
ment. 

Mr.  SARBANES.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Michigan  is  recognized. 

AID  TO  TURKEY 

Mr.  LEVIN.  Mr.  President,  the  very 
length  of  this  debate  on  the  subject  of 
converting  $50  million  of  foreign  mihtarj' 
sales  credits  to  outright  grants  demon- 
strates the  symbolic  value  of  this  action. 
To  alter  the  committee  package  at  this 
time  to  terms  more  favorable  to  Turkey 
would,  unfortunately,  detract  from  the 
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Importance  which  the  United  States 
rightly  places  on  our  relations  with 
Greece  and  upon  our  interest  in  the 
settlement  of  problems  on  Cyprus.  The 
Committee  on  Foreign  Relations  wisely 
took  all  the  features  of  our  relationship 
with  Turkey  into  consideration  in  arriv- 
ing at  the  flg\u-e  of  $50  million  in  credits. 
The  question  before  us  is  not  whether 
we  should  assist  Turkey.  The  Foreign 
Relations  Committee  granted  Turkey 
$200  million  in  foreign  military  sales,  $98 
million  in  economic  assistance,  and  an 
additional  $100  million  in  economic  as- 
sistance for  fiscal  year  1979. 

If  the  infusion  of  that  substantial 
package  of  aid  assists  in  the  economic 
rehabilitation  of  Turkey,  it  should  be 
more  than  able  to  repay  the  $50  million 
loan,  which  is  extended  on  lenient  terms. 
As  a  practical  matter,  the  concrete  effect 
of  the  amendment  offered  by  Senators 
Robert  C.  Byrd  and  Chafee  is  minimal. 
But  its  negative  symbolic  impact,  how- 
ever, is  great.  It  would  signal  a  lack  of 
concern  for  resolution  of  all  the  prob- 
lems which  still,  unfortunately,  plague 
relations  with  Turkey— settlement  of  the 
dispute  on  Cypriis.  maintenance  of  the 
military  balance  between  Turkey  and 
Greece,  and  the  crucial  issue  of  Greece's 
full  reintegration  into  NATO.  That  is  not 
a  signal  that  we  should  wish  to  convey. 
We  should  affirm  the  careful  judgment 
of  the  Foreign  Relations  Committee  in 
rejecting  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  7  minutes  to  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis)  , 
chairman  of  the  Armed  Services  Com- 
mittee. 

The  PRESIDING  OFFICER  fMr 
Levin).  The  Senator  from  Mississippi 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  let  me  say  in  the  be- 
ginning as  one  who  from  year  to  year 
looks  over  many,  many,  many  line  items 
in  our  military  support  bills,  involving 
really  many  billions  of  dollars,  I  wish 
I  knew  of  some  other  place  that  we  could 
put  $50  million  that  would  do  as  much 
good  to  our  Nation  through  the  operation 
of  our  NATO  Alliance  as  I  believe  this 
$50  million  would  do  and  mean  if  we 
turned  it  over  to  Turkey. 

I  have  kept  up  with  this  matter  since 
NATO  was  bom.  since  the  alliance  was 
formed.  I  remember  General  Elsen- 
hower's testimony  in  the  first  hearing 
that  was  held  on  the  proposal.  From  the 
time  the  Ink  dried  on  that  alliance,  even 
until  now,  no  people,  no  nation,  has 
stood  more  ready  to  carry  its  part  of  that 
load,  particularly  in  manpower  as  has 
been  true  with  the  Turkish  people 

With  all  deference  to  everyone,  we 
made  a  great  error  a  few  years  ago  when 

n«fi°^^v,M^'  ""^^"80-  I  was  in  sm" 
pathy  with  the  feelings  on  that  occasion 
by  our  Greek  friends,  but  I  voted  against 
'^^r^^^^i'^^E"^-  ^«  ^*^e  given  it 
nn™Ll?^L,*^°"J^'  *"<^  "me  has  proven 
unmistakably  that  It  was  an  error    it 

lorces,  the  ground  forces,  the  fightlnc 

forces,  of  our  ally.  Turkey  ^«'^^"^& 

Unless  we  come  back  in  and  make  up 


for  the  lost  time,  the  lost  military  energy, 
training,  effectiveness,  and  preparedness, 
then  it  might  become  too  late. 

This  is  not  a  Cyprus  matter.  This  is  a 
matter  for  the  protection  of  Greece  and 
Turkey,  the  southern  wing  of  this  NATO 
alliance. 

I  have  never  been  miffed  on  the  sub- 
ject of  NATO,  I  do  not  believe,  but  it  has 
been  the  most  successful  alliance  we 
have  formed  since  the  end  of  World  War 
II,  the  most  effective,  the  most  success- 
ful, the  most  ready  to  meet  emergencies. 
There  is  no  use  stopping  to  name  them. 
We  have  had  them  do  it  with  fair  suc- 
cess, plus. 

There  have  been  critical  times  with 
respect  to  certain  parts  of  it  dwindling 
away  or  crumbling  away,  and  that  un- 
certain time  is  right  now  with  reference 
to  the  situation  here,  among  these 
people,  with  their  great  will  to  carry 
on  their  part.  I  am  talking  about  at  the 
people  level. 

The  participation,  I  say  for  emphasis, 
of  effective  Turkish  land  forces  is  critical 
to  the  defense  of  both  Turkey  and 
Greece. 

Moreover,  by  controlling  the  exits 
from  the  Black  Sea,  Turkey  can  sub- 
stantially constrain  the  ability  of  the 
Soviet  Union  to  conduct  a  major  naval 
war  against  NATO  forces  in  the  Medi- 
terranean. That,  of  course,  is  the  way 
things  are  going.  As  soon  as  I  leave  the 
floor,  I  am  going  downstairs,  where  we 
are  working,  in  the  Senate  Armed  Serv- 
ices Committee,  to  mark  up  a  bill  for 
all  our  forces.  But  where  is  the  empha- 
sis? Naval  ships,  seagoing  ships.  To  com- 
bat what?  Ever  growing,  seagoing  Soviet 
naval  forces.  We  missed  it  last  year.  We 
could  not  get  together  as  to  the  kind  of 
carrier.  We  are  confronted  this  time 
with  the  same  problem.  I  am  willing  to 
change  my  position  somewhat  for  the 
sake  of  getting  started  on  an  effective, 
more  extensive  naval  capacity  at  sea. 
because  that  is  where  our  most  delicate 
exposure  is. 

There  are  many  other  points  that 
could  be  made  beyond  the  possibihty  of 
prevailing  in  naval  combat.  The  geo- 
poUtical  position  of  Turkey  also  is  vital 
to  the  Middle  East  and  Persian  Gulf. 

The  Middle  East — that  is  not  a  new 
name.  The  Persian  Gulf— that  is  not  a 
new  name;  but  it  has  new  prominence. 

We  have  set  for  a  new  position  one 
carrier,  for  a  new  position  in  the  last 
several  years.  Where  was  that?  We  sent 
it  to  the  Persian  Gulf.  We  are  trying 
to  get  one  in  the  bill  now  that  is  accepta- 
ble to  the  President,  so  that  there  will 
be  another  carrier  at  least  eligible  to  go 
there  or  elsewhere. 

Turkey  denies  the  Soviet  Union  direct 
access  to  Arab  lands  and  serves  as  an 
important  buffer  to  Soviet  expansionism 
in  these  areas.  Through  control  of  the 
most  direct  air.  overland,  and  naval 
routes  between  the  Soviet  Union  and  the 
Middle  East.  Turkey  constrains  Soviet 
infiuence  and  power  projection  capabili- 
ties. 

The  change  of  governments  in  Iran 
has  heightened  the  importance  of  this 
Turkish  buffer  to  Soviet  activities.  Right 
in  this  Chamber,  within  a  few  weeks, 
we  will  debate  at  great  length  and  In 


depth  another  highly  important  mat- 
ter— the  SALT  agreement.  A  great  deal 
of  that  debate  will  center  around  this 
part  of  the  world.  It  will  center  around 
this  very  sea  about  which  I  have  talked. 
It  will  center  around  our  effectiveness 
in  giving  proper  surveillance  to  whether 
or  not  they  are  abiding  by  this  treaty, 
if  it  should  be  ratified.  It  is  in  that  very 
spot  that  the  money  will  go. 

The  PRESIDING  OFFICER.  The 
Senator's  7  minutes  have  expired. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  1  more  minute? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  1  additional  minute. 

Mr.  STENNIS.  I  thank  the  Senator. 

On  February  22,  1979,  the  Armed  Serv- 
ices Committee  held  a  hearing  on  the 
Atlantic  area.  During  that  hearing,  Gen- 
eral Haig  testified,  and  I  do  not  quote 
him,  because  he  is  a  general,  but  because 
he  is  a  very  intelligent  man.  not  given 
to  idle  talk.  He  said : 

The  economic  plight  of  Turkey  has  deep- 
ened, portending  grievous  consequences  for 
the  Western  world  If  left  untended  .  .  . 
Turkey's  economic  difficulties  eclipse  all 
other  regional  problems  In  urgency  and  mag- 
nitude. Only  vigorous  American  leadership 
can  assure  the  extraordinary  multinational 
assistance  effort  required  to  deal  with  Tur- 
key's economic  distress. 

I  agree  completely  with  that  assess- 
ment, and  I  believe  it  must  have  atten- 
tion and  must  have  it  soon.  Turkey  is  in 
the  midst  of  the  worst  economic  crisis 
in  her  history.  Unemployment  is  at  15 
percent  and  rising.  Inflation  which  is  at 
an  annual  rate  of  about  50  percent  is 
having  a  devastating  impact.  Industrial 
plants  are  operating  at  only  55  percent 
of  capacity. 

This  economic  crisis  has  created  tre- 
mendous hardships  for  many  of  the 
Turkish  people.  Political  turmoil  caused 
by  economic  problems  has  claimed  1,200 
lives  in  the  last  16  months.  Continued 
plant  closings  and  worker  layoffs  could 
greatly  increase  violence  and  eventually 
topple  the  Government.  The  risk  of  seri- 
ous instability  in  Turkey  is  substantial. 

STEADY     EROSION     OF     UNrtED     STATES-TURKISH 
RELATIONS 

The  arms  embargo  which  the  United 
States  Imposed  on  Turkey  until  this  year 
seriously  weakened  Turkish  military 
capabilities  and  substantially  reduced 
Turkish  ties  to  the  United  States  and 
NATO.  With  relations  already  seriously 
strained,  the  failure  of  the  United  States 
and  other  NATO  countries  to  provide  im- 
mediate economic  assistance  may  cause 
Turkey  great  concern  about  the  viability 
of  her  relations  with  NATO. 

IMPOETANCE    OF    GRANT    MILITARY    ASSISTANCE 

I  strongly  support  the  actions  that  the 
Senate  Foreign  Relations  Committee  has 
taken  on  economic  supporting  assistance 
and  foreign  military  sales  credits  re- 
quested by  the  administration  for  Tur- 
key. However,  I  am  opposed  to  the  change 
made  by  the  committee  which  would  sub- 
stitute $50  million  In  foreign  military 
sales  credits  for  $50  million  in  grant  mili- 
tary assistance  that  the  administration 
had  requested.  I  strongly  favor  the 
amendment  offered  by  Senator  Chafee 
and  others  that  would  restore  the  $50 
million  in  grant  military  assistance. 
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Grant  military  assistance  to  Turkey  is 
vital  for  two  reasons.  First,  Turkey  is 
heavily  biirdened  with  debts  already. 
Adding  foreign  military  sales  credits 
would  add  to  this  burden.  The  second 
reason  is  that  providing  grant  military 
assistance  would  be  an  important  politi- 
cal and  psychological  symbol  of  U.S.  sup- 
port for  Turkey.  In  light  of  the  strained 
nature  of  our  current  relations,  this  indi- 
cation of  U.S.  support  is  vitally  impor- 
tant. 

SUMMARY 

Turkey  is  a  valued  ally  of  the  United 
States.  She  occupies  an  Important  posi- 
tion in  key  world  events.  In  light  of  the 
economic  distress  of  Turkey,  the  United 
States  must  provide  needed  economic 
assistance.  Grant  mihtary  assistance  will 
be  of  tremendously  greater  value  to  Tur- 
key. For  this  reason,  I  support  the 
amendment  to  restore  $50  million  in 
grant  military  assistance  for  Turkey. 

So  I  join  my  colleagues.  I  hope  a  great 
majority  are  able  to  see  it  this  way.  We 
will  follow  up  in  the  days  to  come.  Tur- 
key, with  its  military  manpower,  is  the 
most  effective  ally  we  have  today. 

Mr.  SARBANES.  Mr.  President,  I  yield 
5  minutes  to  the  disting\iished  Senator 
from  New  Jersey. 

AH)  TO   TTTRKEY:    a   PROPER  BALANCING   OF 
INTERESTS 

Mr.  BRADLEY.  Mr.  President,  the 
President  of  the  United  States  wants  the 
Congress  to  approve  over  $450  million 
in  security  assistance  to  Turkey  in  the 
bill  we  are  now  considering.'  Such  an 
enormous  amount  of  military  assistance 
to  any  one  country  at  peace  rightfully 
would  give  us  pause  under  any  circum- 
stances. However,  under  the  prevailing 
circumstances  of  budget  austerity  at 
home  and  Turkish  failure  to  live  up  to 
its  commitments  concerning  Cyprus 
abroad,  approving  this  amount  for  Tur- 
key verges  on  irresponsibility.  I  believe 
we  would  not  even  entertain  such  a  pro- 
posal were  it  not  that  the  President  has 
a^ked  us— in  urgent  tones— to  do  so. 
There  would  be  no  emergency  aid  for 
Turkey  if  it  were  not  that  he  has  told  us 
that  circumstances  in  Turkey  are  dire 
and  that  a  large  dose  of  military  aid  Is 
needed  to  protect  our  own  interests  In 
the  stability  of  that  country. 

Because  of  the  tone  of  the  President's 
message,  the  members  of  the  Foreign 
Relations  Committee  put  aside  whatever 
reservations  they  may  have  had  about 
the  signals  that  such  bountiful  military 
support  to  Turkey  would  send  to  those 
parties  trying  to  resolve  the  problem  of 
Cyprus,  and  approved  the  Turkish  aid 
package  In  the  full  amount  requested. 
This  is  $350  million  for  fiscal  1980  and 
$100  milHon  in  supplemental  assistance 
for  fiscal  1979.  Impressed  by  the  admin- 
istration's arguments  about  a  debUitating 
Turkish  economy  and  an  obsolescing 
armed  forces,  the  committee  did  not  de- 
lete a  single  penny.  The  bill  as  reported 
represents  no  compromise  of  the  coun- 
try's concern  for  the  welfare  of  Turkey. 

What  the  committee  did  do  was  to 

'  •100  million  in  supplemental  funds  for 
nscal  year  1979:  WOO  million  original  requests 
for  fiscal  year  1980  and  »150  million  In  addi- 
tional requests  for  fiscal  year  1980. 


inject  a  note  of  fiscal  prudence  and 
policy  consistency  Into  the  aid  package. 
Endorsing  the  wise  recommendation  of 
its  excellent  chairman,  the  distinguished 
senior  Senator  from  Idaho,  the  commit- 
tee voted  to  sustain  its  decision  to  keep 
this  year's  military  aid  budget  below  last 
year's  by  substituting  $50  million  in  for- 
eign military  sales  credits  for  $50  mil- 
lion in  direct  military  grants  to  Turkey. 
The  committee  also  voted  to  authorize 
an  additional  $42  million  in  military 
credits  for  Greece.  This  approach  will  re- 
sult in  a  responsible  response  to  Turkey's 
economic  and  military  troubles  that  is 
at  the  same  time  consistent  with  our  do- 
mestic and  foreign  policy  commitments. 
The  Senate  shoiUd  adopt  this  approach 
because  it  offers  the  clear  advantages  of : 
First,  keeping  its  costs  of  military  aid 
appropriately  at  low  levels  during  this 
time  of  budget  austerity  while  furnish- 
ing both  Turkey  and  Greece  with  the 
levels  of  support  they  need  to  maintain 
their  security. 

Second,  preserving  the  promise  made 
by  the  Congress  and  the  administration 
to  the  American  people  to  phase  out 
grant  military  aid  by  1981. 

And  third,  conforming  to  the  expressed 
commitment  by  Congress  to  offer  aid  to 
Greece  and  Turkey  in  a  marmer  that  pre- 
serves parity  in  military  strengths  be- 
tween the  two  countries. 

Mr.  President,  any  effort  to  supply  $50 
million  to  Turkey  in  grant  form  would 
upset  the  delicate  balance  of  interests 
which  have  been  accommodated  by  the 
Foreign  Relations  Committee's  original 
funding  proposal.  Let  us  not  be  led 
astray  from  the  facts. 

Turkey's  economy  and  government 
will  not  stand  or  fall  on  the  decision  of 
the  United  States  to  offer  a  $50  million 
military  loan  instead  of  a  $50  million 
grant.  It  is  ludicrous  to  contend  that  the 
form  of  assistance  of  this  magnitude 
could  make  or  break  a  countrj'  that  al- 
ready has  a  $17  biUion  balance  of  pay- 
ments deficit.  What  the  Turkish  econo- 
my really  needs  is  basic  structural 
reform,  not  stop-gap  military  handouts. 
Turkey  has  many  other  potential 
sources  of  economic  and  military  assist- 
ance. With  the  exception  of  West  Ger- 
many, none  of  the  other  OECO  allies 
have  made  specific  financial  commit- 
ments. We  should  expect  that  grants  and 
credits  from  our  allies — who  also  have  a 
substantial  stake  in  the  vitality  of 
NATO's  southern  fiank— will  make  up  at 
least  a  part  of  shortfall  in  Turkey's  im- 
mediate needs. 

Turkey  can  obtain  access  to  the  sur- 
plus U.S.  equipment  it  is  said  to  need  to 
revive  its  military  strength  without  U.S. 
military  grants.  Access  is  not  the  ques- 
tion. By  all  means,  Turkey  should  have 
that  access,  and  will  have  that  access,  if 
it  chooses  to  use  the  substantial  FMS 
credits  this  bill  provides  in  order  to  make 
these  purchases. 

Last  year,  Congress  agreed  to  lift  the 
limited  embargo  on  arms  to  Turkey  in 
the  hope  that  this  action  would  encour- 
age Turkey  to  act  in  good  faith  to  help 
resolve  the  problem  of  Cyprus.  Congress 
hoped  that  the  change  in  U.S.  policy 
would  spur  Turkey  to  remove  its  troops 
from  the  40  percent  of  Cypriot  territory 


it  now  occupies  and  to  facilitate  the  re- 
turn of  some  200,000  Greek  Cj-priot 
refugees  to  their  homes  in  northern 
Cyprus.  Turkey's  response  to  date  has 
been  sadly  disappointing.  Therefore,  one 
can  legitimately  question  whether  grant- 
ing Turkey  such  sizeable  sums  of  mili- 
tary aid  at  this  time  conveys  the  correct 
pohtical  message  to  the  governments  of 
Greece  and  Turkey.  One  can  question 
whether  it  does  not  appear  to  condone 
Turkish  intransigence,  or  at  a  minimum 
assure  them  that  their  current  attitudes 
are  acceptable  and  have  been  accepted 
It  seems  to  me  that  p>articularly  now,  as 
the  long  awaited  negotiations  between 
Greek  and  Turish  Cypriots  are  about  to 
begin,  it  is  most  Important  not  to  let 
U.S.  aid  send  the  vwong  message. 

This  is  a  disturbing  prospect,  and  I 
know  it  is  only  the  serious  concern  for 
the  stability  of  Turkey  and  for  its  im- 
portant contribution  to  our  NATO  pos- 
ture that  would  persuade  us  to  take  the 
risk  of  sending  misleading  signals. 
Therefore  it  behooves  us  to  do  all  we  can 
to  impress  on  the  peoples  of  Greece. 
Turkey,  and  especially  Cyprus,  that  our 
ultimate  purpose  is  to  set  the  conditions 
for  peace  and  security  throughout  the 
region — not  to  sanction  an  unacceptable 
situation.  It  is  important  that  the 
message  we  send  with  our  mUitary  aid 
achieve  as  near  a  tone  of  fairness  and 
responsibility  as  can  be  fashioned  under 
the  given  circumstances.  It  is  especially 
important  that  this  message  come  across 
clearly  as  the  divided  C>'priots  sit  down 
to  hammer  out  a  reconciliation  of  their 
differences.  We  also  owe  it  to  the  Ameri- 
can people  to  make  sure  we  meet  our 
obligation  to  our  allies  in  the  most  cost- 
effective  marmer. 

The  aid  packages  for  Greece  and 
Turkey  recommended  by  the  Foreign  Re- 
lations Committee  constitute  a  carefully 
crafted  balancing  of  our  outstanding 
military,  pohtical  and  budgetary  mter- 
ests.  They  are  designed  to  maximize  our 
genuine  security  interests  while  mini- 
mizing any  misunderstanding  of  our  in- 
tentions concerning  C>'prus  and  preserv- 
ing our  spending  targets.  Therefore,  I 
urge  my  Senate  colleagues  not  to  vote 
to  disturb  the  balance  but  instead  to 
endorse  the  prudent  recommendations 
of  Chairman  Church  and  the  Foreign 
Relations  Committee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  2  minutes  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I  rise 
todav  in  support  of  the  amendment 
offered  by  the  distinguished  majority 
leader  (Mr.  Byrd)  and  the  Senator  from 
Rhode  Island  fMr.  Chafee)  .  Turkey  is 
vital  to  the  interests  of  the  United 
States.  Turkey's  location  between  the 
Mediterranean  Sea  and  the  Black  Sea, 
and  its  border  with  the  Soviet  Union 
makes  Turkey  strategically  essential  to 
the  United  States.  Since  the  downfall 
of  the  Shah  of  Iran,  Turkey  Is  now  one  of 
the  few  countries  in  that  part  of  the 
world  friendly  to  the  interests  of  the 
United  States.  Surveillance  stations  In 
Turkey  are  now  critically  necessary  and 
will  assume  even  greater  significance 
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and  importance  In  monltortng  compli- 
ance with  any  agreements  we  may  enter 
Into  with  the  Soviet  Union.  As  we  in  the 
Senate  will  soon  turn  to  consideration 
of  the  SALT  n  Treaty,  verification  is 
sure  to  be  one  of  the  critical  factors  to 
be  considered. 

Mr.  President,  an  editorial  appeared 
in  the  New  York  Times  today  that  accu- 
rately reflects  what  is  at  issue  here.  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 

The  importance  of  Turkey  to  NATO 
cannot  be  overemphasized.  We  must  help 
Turkey  to  modernize  her  armed  forces 
and  stabilize  her  economy.  Mr.  President, 
for  these  reasons.  I  support  this  amend- 
ment and  will  vote  for  it,  and  urge  my 
colleagues  to  also  support  this  impor- 
tant amendment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
£is  follows: 

(Prom  the  New  York  Times,  May  22,  1979) 
TiniKET  Needs  a  Hand,  Not  a  Rod 

When  Congress  decided  last  Xall  to  IKt  the 
arms  embargo  on  T-urkey,  It  confessed  a 
failure.  It  acknowledged  that  the  thr?e-year 
ban  had  estranged  a  strategic  ally  and  in- 
jured NATO  without  promoting,  as  lnte.^ded 
a  Cyprus  settlement.  Lifting  the  embargo 
made  It  politically  possible  for  Turkey  to  re- 
open American  military  bases,  including  In- 
telligence monitors  on  the  Soviet  Union.  It 
also  let  the  United  States  lead  an  effort  to 
rescue  Turkey  from  economic  crisis.  polUical 
Instability  and  military  decline.  No  doubt  It 
also  contributed  to  last  week's  resumption, 
after  a  two-year  break,  of  Greek-Turkish 
talks  on  Cyprus. 

Whether  this  American  approach  Is  to  be 
given  a  chance  to  work  depends  In  part  on  a 
key  Senate  vote  today.  The  Issue  Is  narrow, 
but  symbolically  vital:  whether  $50  million 
In  emergency  military  aid  Is  to  be  given  Tur- 
key as  a  grant,  as  requested  by  the  Carter 
Administration,  or  as  a  commercial  loan,  as 
recommended  by  the  Senate's  Foreign  Rela- 
tions Committee. 

The  committee's  vote  has  already  raised 
hackles  in  Ankara;  if  the  Senate  now  fol- 
lows. It  is  bound  to  inflame  other  contro- 
versies. One  of  these  turns  on  the  new  Amer- 
ican request  for  U-2  reconnaissance  fights 
from  Turkey  to  gather  arms  control  verifica- 
tion data  that  are  no  longer  available  from 
sites  In  Iran.  Prime  minister  Ecevlt  has  ab- 
sorbed much  criticism  for  repoenlng  Amer- 
ican military  installations  without  a  formal 
agreement  on  bases.  He  seems  prepared  to  let 
the  U-2's  fly  if  assured  that  Moscow  will  not 
raise  too  much  fuss  and  If  Washington  con- 
tinues to  help  him  through  his  crisis.  But  his 
m*la  opponent,  former  Prime  Minister 
Demlrel.  argues  that  the  U-2  flights  will  put 
Turkey  "In  front  of  the  gun  barrel." 

The  military  grant  Is  Justifiable  in  Its  own 
terms.  Half  of  Turkey's  ma  lor  military  equlo- 
ment  Is  said  to  be  Inoperable  because  of  the 
arms  embargo.  The  promise  of  new  arms 
shipments  when  the  embargo  ended  has  not 
yet  been  slgnlflcantlv  fulfilled.  Moreover. 
Turkey  has  foreign  debts  of  «17  billion  and 
stands  in  default  on  a  third  of  them.  An  In- 
ability to  pay  for  imports  has  Idled  almost 
half  its  Industry:  unemployment  is  at  20  per- 
cent and  the  Inflation  over  50  percent. 

In  these  circumstances,  there  Is  no  good 
reason  to  insist  on  commercial  loan  terms 
except  to  revive  the  policy  of  punishment 
Senators  who  favor  the  Greek  position  on 
Cyprus  opooee  the  aid  In  that  sclHt  But  the 
American  objective  now  oueht  to  be  to  hpin 
Turkey  through  a  dtfflcult  period  and  with 
friendly  pressure,  to  a  more  genero'ig  position 
on  Cyrjrus.  Punishment  would  only  make  a 
bad  situation  worse. 
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The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  SARBANES.  I  yield  3  minutes  to 
the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  think  it 
should  be  clear  to  the  administration 
and  to  the  Turkish  Government  that  the 
Committee  on  Foreign  Relations  has 
rather  clearly  expressed  its  support  for 
Turkey  by  its  action  on  this  bill.  Where- 
as, last  year  the  committee  authorized 
$227  million  in  military  and  economic 
assistance  to  Turkey,  this  year  the  com- 
mittee has  authorized  $451  million  in 
military  and  economic  assistance  to 
Turkey.  That  demonstrates  the  commit- 
tee's immense  and  sympathetic  concern 
for  the  people  of  Turkey.  I  do  not  think 
the  figures  could  lead  anyone  to  conclude 
anything  other  than  that. 

To  portray  the  committee's  action  as 
miserly  or  unsympathetic  to  Turkey  is 
really  ridiculous.  The  committee's  action 
makes  Turkey  the  third  largest  recipient 
of  US.  assistance  only  after  Israel  and 
Egypt,  which  represents  an  act  of  great 
generosity  in  a  time  of  budget  austerity 
in  this  country. 

It  is  exceptionally  generous  in  view  of 
the  fact  that  Turkey  still  maintains  ap- 
proximately 25.000  troops  in  Cyprus.  It  is 
exceptionally  generous  in  view  of  the  re- 
ports that  Turkey  has  said  it  will  have  to 
ask  the  permission  of  the  Soviet  Union 
before  allowing  U-2  flights  in  Turkish  air 
space.  It  is  exceptionally  generous  in 
view  of  the  fact  that  Turkey,  even  after 
the  lifting  of  the  arms  embargo,  con- 
tinues to  bargain  strenuously  over  the 
operation  of  American  bases  in  that 
country. 

I  want  a  Turkey  that  is  strong  eco- 
nomically and  capable  of  making  an  ap- 
propriate contribution  to  the  military 
strength  of  NATO.  I  am  not  aware  of  a 
single  Senator  who  disagrees  with  this 
position.  But  Turkey  must  understand 
that  the  committee's  bill  is  more  than 
generous  and  reflects  a  significant  con- 
tribution from  our  Nation  and  people  to 
the  well-being  of  Turkey. 

Certainly,  when  we  consider  the  terms 
of  the  loan,  a  grace  period  of  10  years 
with  no  payment  in  that  period  of  10 
years,  then  30  years  to  pay.  and  the 
actual  cost  of  the  money  to  the  U.S.  Gov- 
ernment at  that  time,  which  is  at  an  In- 
terest rate  certainly  less  than  any  in- 
dividual in  this  country  can  borrow 
money,  I  think  we  are  fully  taking  into 
account  the  economic  condition  of  Tur- 
key. We  all  want  a  sound,  stable  Turkey 
politically  and  economically.  But  I  think 
at  this  particular  time  the  committee  by 
the  very  nature  of  the  act  that  it  has 
taken  has  shown  Its  understanding  of 
this  situation  and  I  think  has  been  gen- 
erous. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  3  minutes  to  the  distinguished 
Senator  from  Nebraska  (Mr.  Exon)  . 

Mr.  EXON.  Mr.  President,  my  instincts 
and  fundamental  beliefs  would  normally 
dictate  that  I  oppose  the  amendment 
sponsored  by  the  majority  leader.  It  is 
true  that  If  his  amendment  prevails  the 
Senate  will  reject  a  carefully  conceived 
compromise  that  was  agreed  to  some  time 


ago  and  recommended  by  the  Foreign 
Relations  Committee. 

It  is  further  true  that  if  we  disregard 
the  committee's  recommendations  and 
follow  the  suggestion  of  the  distinguished 
majority  leader,  the  Senate  will  be 
changing  the  $50  million  in  question  from 
a  long-term  loan  to  an  outright  grant. 
With  the  serious  economic  situation  in 
Turkey  there  remains  a  question  as  to 
whether  that  country  is  in  a  position  to 
assume  further  debt  and  therefore  any 
advance  of  funds,  regardless  of  its  posi- 
tioning on  the  balance  sheet  for  political 
acceptance  at  home,  may  be  in  fact  an 
expenditure  and  therefore  needs  to  be 
honestly  faced  as  such.  This  is  of  concern 
to  me  because  with  our  ever  Increasing 
dollar  commitments  to  defense  at  home 
and  abroad,  we  cannot  forever  continue 
questionable  dollar  outlays  for  either 
loans  and /or  foreign  military  aid. 

Further,  Mr.  President.  I  would  nor- 
mally be  idealogically  inclined  to  support 
the  Foreign  Relations  Committee's  posi- 
tion since  I  am  sympathetic  to  the  feel- 
ing of  Greece  and  the  troublesome  Cy- 
prus question  which  is  still  unresolved. 
We  can  be  much  encouraged,  however, 
from  the  agreement  to  resume  talks  an- 
nounced Sunday  between  the  Greek  and 
Turkish  leaders  regarding  Cyprus.  We 
must  press  for  a  continuation  of 
Turkish  cooperation  and  movement  to- 
ward an  eaultable  and  quick  solution  to 
the  problems  which  were  caused  by  the 
1974  invasion.  The  initiatives  of  this  past 
weekend  are  promising  and  the  United 
States  should  do  everything  to  support 
these  efforts. 

Nevertheless,  all  that  aside.  Mr.  Presi- 
dent, in  this  case  I  am  persuaded  solely 
on  what  I  believe  to  be  the  military  inter- 
est of  the  United  States  and  will  there- 
fore suDport  the  bipartisan  effort  of  the 
ma.iority  leader. 

The  Turkish  Army  represents  the 
s'ngle  largest  troop  commitment  to  the 
NATO  alliance.  Turkev's  geographic 
position,  sharing  a  common  border  with 
the  Soviet  Union  and  stradl'ng  the 
BosDhorus.  makes  It  an  inherently 
strategic  and  necessary  member  of 
NATO.  Recent  events  in  Iran  and  else- 
where in  the  Middle  East,  as  well  as  the 
continued  buildup  of  sizeable  numbers 
of  Soviet  and  Warsaw  Pact  troops,  dic- 
tate that  we  take  extraordinary  steps 
to  help  a  valued  and  important  ally.  This 
money  will  be  used  essentially  to  pur- 
chase military  parts  from  the  United 
States  which  are  necessary  to  the  Turk- 
ish Army. 

I  do  not  suDport  the  amendment  be- 
cause of  my  fondness  for  the  Turks  as 
oDposed  to  the  Greeks.  The  opposite  is 
true. 

Some  of  the  discussion  on  the  floor 
would  lead  one  to  believe  that  we  are 
debating  some  abstract  economic  or 
political  exercise.  To  the  contrary,  we 
are  discussing  our  military  presence.  Our 
defenses  and  that  of  the  Free  World, 
including  our  allies  Greece  and  Turkey. 

The  potential  enemy  of  the  United 
States  is  the  Soviet  Union  which  is  the 
principal  cause  of  a  fantastic  annual 
defense  outlay  of  some  $136  billion.  The 
vote  that  faces  us  is  onlv  on  whether  or 
not  we  furnish  $50  million  in  the  form 
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of  a  loan  or  a  grant  to  Turkey  for  their 
and  our  defense. 
I  thank  the  majority  leader. 
Mr.  SARBANES.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  South 
Dakota, 

Mr.  McGOVERN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment,  and  I  do 
that  not  only  as  a  Senator  from  South 
Dakota  but  also  as  a  member  of  the 
Committee  on  Foreign  Relations. 

The  committee  does  not  recommend 
the  acceptance  of  this  amendment.  Be- 
yond that,  I  have  to  mtike  the  observa- 
tion that  this  debate  this  afternoon  on 
this  amendment  has  sometimes  taken  a 
rather  peculiar  twist  in  which  it  is  sug- 
gested that  the  committee  position  is  the 
punitive  position  on  Turkey.  I  fail  to  see 
how  that  argument  can  be  made. 

If  we  just  review  quickly  what  the  ad- 
ministration requested  in  fiscal  1980,  and 
also  the  supplemental  request  for  the 
current  fiscal  year,  it  comes  out  as  fol- 
lows: $200  million  in  foreign  military 
credits;  $98  million  in  economic  support- 
ing assistance;  $100  million  in  a  supple- 
mental economic  supporting  system ;  $50 
million  in  military  grants;  and  $3  mil- 
lion for  training  and  supplies.  That 
comes  to  a  total  of  $451  million  for  Tur- 
key for  military  and  economic  support- 
ing assistance  in  the  bill  that  is  now 
before  us. 

Mr.  President,  the  committee  approved 
every  dollar  of  that  amount,  the  entire 
$451  million. 

The  only  point  of  dispute  here  is 
whether  a  small  portion  of  that  $451  mil- 
lion is  to  be  made  available  as  a  direct 
grant,  as  recommended  by  the  adminis- 
tration, or  whether  that  $50  million  in 
additional  mihtary  support  should  come 
in  the  form  of  a  very  generous  loan 
arrangement. 

If  you  look  at  the  terms  of  the  foreign 
military  credits  that  we  are  offering  to 
Turkey,  one  wonders  how  it  could  be 
improved  upon.  The  $50  million  in  mili- 
tary credits  will  be  extended  under  an 
arrangement  whereby  Turkey  does  not 
pay  a  dime  for  the  first  10  years  in  any 
repayment  on  the  principal.  They  then 
have  20  years  to  pay  off  the  loan  after 
the  10-year  grace  period.  All  of  this  is 
at  no  greater  interest  cost  than  the  cost 
to  the  U.S.  Government  of  borrowing  the 
money. 

Mr.  President,  there  are  only  four 
countries  all  around  the  world,  out  of 
some  150  nations,  that  receive  any  mili- 
tary grants  at  all  from  the  United  States, 
and  not  one  of  the  four  has  a  grant  In 
excess  of  $30  million. 

Several  years  ago  it  was  agreed,  upon 
urging  by  the  committee,  by  the  admin- 
istration, that  we  would  end  all  military 
grant  programs— that  the  whole  business 
will  be  terminated  In  fiscal  1981.  If  we 
stay  with  the  agreement  we  have  with 
the  administration  nobody  will  be  receiv- 
ing grant  assistance  beginning  In  fiscal 
year  1981.  All  of  it  wlU  be  handled  under 
the  military  sales  credit  program 

So.  Mr.  President.  I  think  it  would  be 
a  serious  mistake  at  this  time,  just  when 
we  are  on  the  verge  of  terminating  world- 
wide our  mUitary  grant  program,  to  In- 
elude  $50  mUUon  for  Turkey  in  this  bill 
I  was  among  those,  Mr.  President,  who 
voted  to  lift  the  embargo  on  Turkey  last 
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year,  and  I  do  not  know  a  single  Mem- 
ber of  the  U.S.  Senate  who  is  arguing 
now  that  we  ought  to  reinstate  the  em- 
bargo. That  is  not  an  issue  any  longer.  It 
is  generally  recognized  that  the  embargo 
failed  to  achieve  its  objective  of  estab- 
lishing peace  on  Cyprus. 

I  think  in  all  honesty  we  have  to  say 
that  we  do  not  know  whether  we  are 
going  to  get  peace  on  Cyprus  with  or 
without  an  embargo.  That  problem  seems 
to  be  so  intractable  that  it  is  one  that  is 
going  to  have  to  be  settled  by  factors  that 
go  beyond  the  reach  of  this  bill. 

In  any  event.  Mr.  President,  it  does  not 
represent  the  action  of  this  committee  to 
say  that  we  are  punishing  Turkey.  Tur- 
key has  been  singled  out  as  the  No.  3 
country  in  all  the  world  for  American 
supporting  assistance.  Only  Israel  and 
Egypt  exceed  the  amount  of  money  that 
is  included  in  this  bill  over  against  what 
we  are  doing  for  Turkey. 

I  was  noticing  over  the  last  5  years  a 
breakdown  that  Indicates  that  since 
fiscal  1975  and  through  fiscal  1980.  if  this 
bill  is  approved,  we  will  have  provided 
$1.4  biUion  in  supporting  assistance  for 
Turkey. 

So  under  those  conditions,  Mr.  Presi- 
dent, I  hope  this  amendment  will  be  re- 
jected and  that  the  Senate  will  stand  by 
the  bill  adopted  so  overwhelmingly  by 
the  Committee  on  Foreign  Relations. 

Mr.  SARBANES.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New  York. 

Mr.  JA"VITS.  Mr.  President.  I  have 
been  giving  this  matter  a  great  deal  of 
thought.  I  am  not  committed  on  it.  but 
I  am  going  to  vote  against  the  amend- 
ment, and  for  this  reason.  Its  diflBculty. 
its  prime  difficulty,  is  that  it  second- 
guesses  the  Committee  on  Foreign  Rela- 
tions; and,  second,  it  does  not  send  the 
right  signal  to  Turkey  at  all,  and  for  this 
reason :  We  got  over  the  linkage  between 
what  we  did  with  Turkey  and  Cyprus 
when  we  repealed  the  embargo.  Per- 
sonally I  thought  we  repealed  it  a  year 
too  soon  but.  nonetheless,  we  did.  That 
was  the  end  of  that. 

Now,  there  is  no  further  linkage.  The 
question  is  what  is  best  for  Turkey  and 
what  is  best  for  the  security  of  NATO. 
The  problem  with  this  amendment  is 
that  it  tells  Turkey,  "Look,  we  are  going 
to  help  you.  You  do  not  have  to  help 
yourself." 

The  difficulty  with  Turkey  is  that  it  is 
in  anarchy.  Really  when  you  realize  the 
disorders  and  the  political  killings  which 
are  going  on  in  the  country,  you  realize 
that  the  country  does  not  know  how  to 
handle  business.  The  committee  report 
itself,  in  my  judgment,  in  the  most  im- 
portant paragraph  says  at  page  10; 

The  Government  of  Turkey  has  recently 
taken  actions  which  appear  to  adversely 
affect  foreign  pharmaceutical  firms  which 
currently   operate   In    that   country. 

Then  it  goes  on  to  give  the  details. 

If  any  country  needs  foreign  private 
investment,  that  needs  business  done  in 
that  country  considering  its  economic 
situation,  there  is  no  one  like  Turkey. 
Nonetheless,  it  does  not  seem  to  be  able 
to  get  its  act  together  in  order  to  do 
what  it  needs  to  do  so  that  It  can  deal 
with  its  own  economic  situation. 

Second,  this  amendment  does  not  add 
up  on  the  figures,  and  for  this  reason: 


If  you  really  want  to  do  something  for 
Turkey,  and  we  could  easily  consider 
that  appropriately  after  this  amend- 
ment is  dealt  with— and  the  amendment 
has  got  a  powerhouse  behind  it.  the 
State  Department,  the  majority  leader. 
and  lots  of  influential  Senators,  the 
chairman  of  the  Armed  Services  Com- 
mittee, and  so  forth,  that  does  not  make 
it  right,  but  that  is  the  fact — but  if  you 
really  want  to  do  something  for  Turkey 
I  say  to  the  authors  of  this  amendment, 
why  not  give  it  some  concessional  terms 
for  the  whole  $250  million  in  mihtary 
aid? 

What  that  will  do  is  the  following :  In 
the  next  10  years  Turkey  will  have  to 
pay.  if  you  did  that,  $190  miUion  on  this 
$250  million.  But  if  you  do  what  this 
amendment  seeks  to  do,  to  wit,  give  them 
$50  million  in  grants  and  $200  million  in 
the  same  way  the  bill  has  got  it.  they 
will  have  to  pay  $290  million.  So  if  you 
really  want  to  do  something  for  Turkey 
save  them  $100  million,  help  their  finan- 
cial situation.  This  is  certainly  not  the 
way  to  do  it. 

Finally,  Mr.  President,  Turkey  is 
treated  in  this  bill — you  know,  listen- 
ing to  this  debate  you  would  think,  as 
Senator  McGovern  said,  that  Turkey 
was  being  punished.  On  the  contrary, 
Turkey  is  being  dealt  with  very  well 
and  very  fairly;  and  our  committee  hsis 
a  tough  job,  and  that  is  to  draw  a  fine 
line  between  what  to  do  about  those  who 
feel  very  strongly  that  Turkey  ought  to 
be  cut  off  entirely  until  she  pulls  her 
forces  out  of  Cyprus,  and  those  who  feel, 
as  many  do  and  as  I  do.  that  somehow 
or  other,  notwithstanding  her  problems 
and  her  seeming  difficulty  in  deaUng  with 
her  own  problems,  that  we  have  got  to 
work  along  with  her.  we  have  got  to  find 
ways  to  pull  her  out  of  the  hole  in  which 
she  largely  gets  herself. 

So  I  have  joined  in  that.  Now  this 
bill  gives  $450  million  to  Ttirkey  -$450 
million;  and  this  $50  milhon  we  are  talk- 
ing about  in  grants  is  not  going  to  change 
one  word  of  that.  It  is  still  going  to  be 
$450  million.  And  the  financial  situa- 
tion is  not  going  to  be  bettered,  as  I 
have  just  described,  compared  to  what 
we  could  do;  it  is  going  to  be  worsened 
Incidentally.  Mr  President,  I  sug- 
gested this  $50  milhon  in  concessional 
loans  myself,  which  is  what  we  are 
arguing  now. 

The     PRESIDING     OFFICER      The 
Senator's  time  has  expired. 
Mr.  JAVTTS.  One  minute 
Mr.  SARBANES.  I  yield  the  Senator 
1  minute. 

Mr.  JAVITS.  This  was  my  own  com- 
promise in  the  conmiittee.  where  we 
were  really  deadlocked. 

Mr.  President,  it  seems  to  me.  there- 
fore, that  we  ought  to  go  with  the  bal- 
ance of  the  Foreign  Relations  Commit- 
tee, and  I  think  tlie  Senator  from  New 
Jersey  (Mr.  Bradley)  said  it  brilliantly: 
It  is  completely  balanced  now,  and  he 
contends  that  something  else  is  going 
to  have  to  give,  maybe  in  the  House  or 
maybe  here,  because  that  is  our  his- 
tory. I  say  we  ought  to  go  with  the  bal- 
ance as  it  stands.  If  we  do  not,  I  think 
we  will  be  making  a  mistake. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  2  minutes  to  the  distinguished 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  Robert  C.  Byrd- 
Chafee  amendment  which  will  restore 
$50  million  in  grant  military  aid  to 
Turkey  In  lieu  of  a  loan  in  like  amount 
provided  in  the  committee  bill. 

The  current  state  of  Turkey's  mili- 
tary forces  is  quite  poor.  It  is  equipped 
with  weapons  of  the  1950's,  and  has  been 
forced  to  cannibalize  equipment  due  to 
an  extreme  shortage  of  spare  parts.  The 
effect  of  parts  and  maintenance  limita- 
tions has  been  such  that  military  read- 
iness of  our  most  Important  NATO  ally 
Is  estimated  at  a  miserable  25  percent. 

NATO  itself  has  disclosed  moderniza- 
tion of  Turkey's  armed  forces  as  a 
priority.  Certainly  there  is  no  question 
that  "Turkey's  strategic  value  has  in- 
creased immeasurably  since  the  fall  of 
the  Shah  in  Iran.  Of  particular  value  is 
the  potential  for  Salt  n  monitoring  that 
Turkey  provides  this  coimtry. 

In  addition  to  the  poor  condition  of 
Turkey's  military,  its  economy  Is  also 
in  shambles.  It  is  for  this  latter  reason 
in  particular,  and  the  increased  strategic 
value  generally  that  I  support  a  $50  mil- 
lion military  aid  grant  (MAP)  in  lieu 
of  the  $50  million  loan  provided  in  the 
committee  bill. 

A  grant  at  this  time  may  have  a  stabi- 
lizing effect  on  U.S.  relations  with  Tur- 
key, on  the  Turkish  economy,  and  con- 
sequently on  easing  tensions  between 
Turkey  and  Greece.  We  have  already 
witnessed  some  encouraging  signs  this 
past  week-end  on  the  Cyprus  negotia- 
tions between  Turkey  and  Greece,  and 
I  believe  that  support  from  the  United 
States  at  this  time  will  further  encourage 
these  negotiations. 

I  urge  adoption  of  the  Byrd-Chafee 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired 
Who  yields  time? 

Mr.  SARBANES.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  wish  to 
take  strong  exception  to  the  proposal  to 
restore  $50  million  in  grant  military  aid 
to  Turkey.  This  proposal  was  given  care- 
ful consideration  in  the  Foreign  Rela- 
tions Committee,  and  it  was  decided  that 
the  additional  military  aid  for  Turkey 
should  be  provided  on  a  loan,  not  a  grant, 
basis.  In  my  view,  the  committee  acted 
correctly,  and  the  Senate  should  oppose 
the  conversion  of  this  aid  back  to  a  grant 
basis.  As  my  colleagues  are  aware,  grant 
aid  requires  a  full  appropriation,  whereas 
a  loan  only  requires  a  10-percent  deposit. 

Thus,  to  provide  $50  million  as  a  grant 
would  require  an  additional  appropria- 
tion of  $45  million  as  compared  with  a 
loan  In  a  year  in  which  all  of  us  are  con- 
cerned about  holding  the  line  on  the 
Federal  budget.  Moreover,  the  loan  ap- 
proved by  the  Foreign  Relations  Com- 
mittee is  on  such  generous  terms  that  it 
really  works  no  hardship  on  Turkey. 

I  have  been  understanding  of  the  eco- 
nomic problems  faced  by  Turkey.  That  is 
why  I  did  not  oppose  the  economic  assist- 
ance requested  by  the  administration. 


even  though  Turkey  has  brought  on 
much  of  the  problem  herself  and  is  cur- 
rently spending  at  least  $30-$40  million 
annually  to  keep  its  25,000-man  occupa- 
tion force  in  northern  Cyprus  and  to  sub- 
sidize the  Turkish  Cypriot  economy.  De- 
spite this,  I  am  prepared  to  tolerate 
economic  aid  for  "Turkey,  but  we  should 
draw  the  line  when  it  comes  to  granting 
military  aid. 

In  view  of  the  fact  that  Turkey  is 
maintaining  an  inordinately  large  occu- 
pation force  on  Cyprus — almost  5  years 
after  the  invasion — I  would  be  truly 
shocked  if  the  United  States  were  to  roll 
over  and  placate  the  "Turks  by  dishing 
out  grant  military  aid.  While  everyone 
desires  a  vital  Turkish  contribution  to 
NATO,  Turkey's  efforts  to  modernize  her 
armed  forces  would  meet  with  greater 
sympathy  if  we  could  be  certain  that  our 
assistance  would  be  used  for  legitimate 
defense  purposes  instead  of  for  the  con- 
tinued occupation  of  Cyprus. 

In  the  absence  of  any  indication  by 
Turkey  that  she  will  substantially  re- 
duce her  forces  on  Cyprus,  I  can  see  no 
good  reason  to  provide  grant  military  aid 
to  Turkey. 

In  addition  to  Turkey's  poor  perform- 
ance regarding  Cyprus,  we  are  also  wit- 
nessing a  Turkish  sabotage  of  Greece's 
efforts  to  return  to  the  integrated  mili- 
tary command  of  NATO.  For  2  years 
now,  Turkey  has  stood  alone  in  black- 
balling Greece's  return  to  NATO.  All 
other  NATO  members,  as  well  as  Gen- 
eral Haig,  the  NATO  military  command- 
er, have  accepted  the  terms  of  Greece's 
reentry,  but  Turkey  remains  firmly  in 
opposition. 

There  would  certainly  be  more  sympa- 
thy for  helping  Turkey  to  revitalize  her 
military  forces  if  she  were  not  at  the 
same  time  taking  actions  which  continue 
to  weaken  NATO.  The  greatest  military 
contribution  that  Turkey  can  make  to 
NATO  is  to  permit  Greece  to  return. 

Finally,  there  are  those  who  argue  that 
the  provision  of  grant  aid  is  necessary  to 
insure  that  Turkey  will  be  more  positive 
in  reaching  a  base  agreement  with  us. 
That  comes  close  to  saying  that  we 
should  submit  to  blackmail  and  roll  over 
and  play  dead  in  order  to  maintain  ac- 
cess to  b£ises  in  Turkey.  The  base  agree- 
ment should  be  considered  on  its  merits, 
and  Turkey  must  be  made  to  realize  that 
our  use  of  joint  military  installations  is 
as  much  in  Turkey's  interest  as  ours.  We 
are,  after  all,  in  "Turkey  to  help  protect 
that  country. 

I  think  we  can  properly  say  that  if 
"Turkey  withdraws  her  forces  from 
Cyprus,  and  if  she  permits  the  reentry 
of  Greece  into  NATO,  then  we  should 
give  her  military  assistance;  but  until 
that  time  she  is  willfully  damaging 
NATO,  and  I  would  think  we  would  be 
wrong  to  permit  this  to  go  through  and 
lie  down  dead. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  Rep- 
resentative George  T.  Panichas  of  the 
legislature  of  my  State,  and  "dear  col- 
league" letter  to  which  I  call  the  atten- 
tion of  my  fellow  Senators  inviting  at- 
tention to  a  film  on  Cyprus  to  be  shown 
on  Wednesday,  May  23,  from  4  to  6  pin. 


in  room  6226  of  the  Dirksen  Senate  Of- 
fice Building. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

State  or  Rhode  Island, 
Providence,  R.I.,  May  16, 1979. 
Hon.  Claiborne  Pell, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Claiborne:  With  the  foreign  aid  bill 
now  before  Congress,  the  time  has  come  to 
once  again  examine  the  Intransigence  that 
has  been  demonstrated  for  too-long  a  period 
by  Turkey  towards  Greece  and  Cyprus.  But 
this  time,  the  examination  must  be  con- 
ducted with  courage  and  with  a  willingness 
to  act  in  a  bold  and  forthright  manner  so 
that  tangible  results  can  be  realized  In  ef- 
forts to  arrive  at  some  type  of  political 
settlement  of  the  problems  that  afflict  the 
eastern  Mediterranean  and,  consequently, 
tend  to  frustrate  United  States  policy  In 
that  part  of  the  world. 

Keep  In  mind  that  the  American  taxpayer 
is  being  asked  to  underwrite  the  cost  of  the 
measure  now  before  Congress  to  make  ap- 
proximately $400  million  available  to  Turkey 
through  our  military  and  economic  assist- 
ance programs.  Also  included  in  the  meas- 
ure are  provisions  to  allocate  $200  million  to 
Greece  and  $15  million  to  Cyprus.  Thanks 
to  your  understanding  of  the  situation  on 
Cyprus  and  the  suffering  of  its  people,  the 
latter  amount  was  raised  from  the  $2  mil- 
lion originally  proposed  by  the  Adminis- 
tration. 

It  should  also  be  kept  in  mind  that  the 
American  taxpayer  is  well  aware  of  the  value 
associated  with  our  continued  friendship 
with  those  three  nations.  Needless  to  say, 
the  friendship  with  them  is  very  important, 
particularly  when  considering  the  military 
requirements  of  NATO  and  the  geographical 
locations  of  those  countries  in  relation  to 
Russia,  the  Middle  East  and  Africa. 

But,  now.  the  American  taxpayer,  espe- 
cially the  members  of  the  Greek-American 
community,  have  become  Increasingly  im- 
patient with  the  way  Turkey  has  conducted 
Itself  on  Cyprus  and  with  the  attitude  of 
Turkish  leaders  towards  Greece.  The  tax- 
payer is  wondering  why  the  United  States 
does  not  utilize  its  foreign  aid  program  in 
such  a  way  as  to  encourage  Turkey  to  adopt 
some  flexibility  In  its  position  on  Cyprus  and 
Greece.  It  seems  to  me  that  If  Turkey  dem- 
onstrated some  good  faith  by  taking  tan- 
gible steps  to  modify  the  hoetllity  with  which 
It  Is  regarded  by  Cyprus  and  Greece,  those 
countries  would  be  willing  to  compromise 
their  positions  in  order  to  arrive  at  a  settle- 
ment acceptable  to  all  parties. 

Considering  the  size  of  the  aid  sought  by 
Turkey  and  that  nation's  internal  problems. 
it  is  difficult  to  understand  why  the  United 
States  cannot  use  its  good  offices  to  bring 
about  a  change  in  Turkish  attitudes.  Besides 
that,  it  also  is  becoming  very  disheartening 
for  Americans  to  see  their  tax  dollars  go  to  a 
regime  that  continues  an  unjustified  mili- 
tary occupation  of  an  extremely  Important 
part  of  Cyprus  and  chooaes  to  veto  Greece's 
re-entry  Into  NATO.  There  obviously  is 
something  wrong  with  our  priorities. 

It  might  be  argued  that  the  United  SUtes 
needs  Turkey's  goodwill  because  that  country 
is  the  anchor  of  NATO's  southeastern  flank. 
It  might  also  be  argued  that  the  United 
States  needs  bases  In  Turkey  to  monitor  ac- 
tivities on  a  sizeable  portion  of  the  Russian 
landmass.  But  the  counter-arguments  are 
that  Turkey  needs  NATO  as  much  as  NATO 
needs  it  and  that  American  satellites  are 
eliminating  the  need  for  land-based  moni- 
toring stations.  Besides  that,  should  Turkey's 
activities  on  Cyprus  and  Turkey's  arrogant 
attitude  toward  Greece  be  condoned  by  the 
United  States  and  dismissed  as  the  price  that 
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must  be  paid  by  the  United  States  In  order 
to  maintain  Turkey's  goodwill?  The  answer 
is  definitely  no.  Its  not  the  American  way  of 
doing  things  and  the  American  people  will 
not  put  up  with  it. 

When  It  comes  to  Cyprus,  the  Turks  have 
been  cruel.  A  sizeable  Turkish  military  force 
occupies  two-fifths  of  the  Island:  that  por- 
tion of  the  island  where  70  per  cent  of  the 
nation  s  major  exports,  fruit  and  produce,  are 
grown.  The  occupied  portion  also  Includes 
the  island's  two  major  seaports  and  tourist 
attractions.  In  other  w^rds,  the  Turks  occupy 
that  portion  of  the  island  which  for  the 
Cyprlois  is  the  most  productive  In  economic 
terms. 

The  United  States  has  every  reason  to 
demand  that  the  Turkish  government  begin 
to  modify  its  position  and  to  begin  paying 
attention  to  the  resolutions  adopted  by  the 
United  Nations  since  1974.  The  United 
States  has  the  means  to  demand  that  Tur- 
key begin  to  demonstrate  good  faith  in  its 
negotiations  with  the  Cypriots.  And  Turkev 
could  begin  showing  good  faith  by  allowing 
the  200,000  Cypriot  refugees  to  return  to 
their  homes  and  recover  property  lost  as  a 
result  of  the  1974  Invasion.  Such  a  move 
should  be  done  on  humanitarian  grounds 
And  in  order  to  realize  some  type  of  politi- 
cal settlement,  the  Turks  should  be  made  to 
withdraw  from  their  present  military  posi- 
tion on  Cyprus  so  that  Famagusta  can  once 
again  be  under  Cypriot  Jurisdiction. 

When  it  comes  to  Greece,  the  Turks  should 
be  required  to  withdraw  their  demand  that 
they  be  given  more  conirol  over  Aegean  air 
space  as  the  price  for  allowing  Greece  to 
rejoin  NATO  There  is  no  sound  military 
reason  to  give  that  type  of  control  to  Turkey 
and,  thus,  force  Greece  to  surrender  sover- 
eignty over  the  islands  of  Chios,  Lesvos  and 
Rhodes,  leaving  them  to  the  tender  mercy 
of  the  Turks. 

If  Turkey  values  America's  friendship  and 
America's  military  and  economic  assistance, 
let  the  United  States  ask  Turkey  to  demon- 
strate that  concern.  Let  the  United  States 
put  Turkey  on  notice  that  Americans  sym- 
pathize with  the  people  of  Cyprus  and  Greece 
and  that  the  Americun  people  act  through 
Congress  which  has  the  power  of  the  purse 
The  time  to  act  is  now  while  the  foreign  aid 
bill  Is  being  considered  by  the  Congress.  And 
now  is  the  time  for  Congress  to  tell  Turkey 
to  loosen  the  noose  around  Cyprus  and 
Greece.  Otherwise,  the  Coneress  will  tighten 
the  purse  strings  so  that  Turkev  gets  not  a 
a  penny. 

As  a  member  of  the  Greek-American  com- 
munity and  as  one  of  yotir  constituents.  I  am 
asking  you  to  do  everything  In  your  power 
to  Impress  the  Turkish  government  of  the 
need  for  flexibility  In  its  stand  on  Cyprus 
and  Greece  and  to  manifest  that  bv  showing 
good  faith  m  negotiations  designed  to  arrive 
at  a  settlement  in  the  eastern  Mediterranean. 
Sincerely  yours, 

George  T.  Panichas, 
Representative — District  78. 


U.S.  Senate, 
Washington.  D.C  ,  May  15.  1979. 
Dear  Colleague  :  I  am  pleased  to  invite  you 
to  a  special  showing  of  "Attlla  '74".  a  film  on 
Cyprus  by  the  world  famous  Academy  Award 
winning  director,  Michael  Cacoyannls  The 
showing  will  take  place  from  4-6  pm  on 
A'ednesday,  May  23  in  Room  6226,  Dirksen 
Senate  Office  Building,  and  you  will  have  an 
opportunity  to  meet  Mr.  Cacovannls  then 
nie  public  premiere  of  this  film  In  the  United 
States  will  take  place  later  the  same  evening 
In  Los  Angeles. 

"Attlla  '74"  Is  a  powerful  and  moving  doc- 
umentary about  the  Turkish  invasion  and 
^cupatlon  of  Cyprus,  including  the  events 
leading  up  to  the  invasion.  Unlike  Mr.  Cacoy- 
annls other  famous  films  such  as  "Zorba  the 


Greek",  "The  Trojan  Women",  and  "Iphl- 
genla",  ''Attlla  '74"  is  about  and  features 
real  people  The  suffering  that  the  film  por- 
trays is,  therefore,  real  and  serves  as  a  stark 
reminder  of  the  anguish  and  dislocation  that 
Cypriots  still  experience  under  the  Turkish 
occupation. 

When  the  commercial  showing  of  this  film 
takes  place  all  profits  will  be  donated  to  a 
home  for  Cypriot  refugee  children  that  Mr. 
Cacoyannls  has  established  In  Cyprus. 

With  all  best  wishes. 
Ever   sincerely, 

Claiborne  Pell. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  that 
time  to  the  Senator  from  Georgia  (Mr. 

NUNN  '<  . 

Mr.  NUNN.  Mr.  President,  it  is  inter- 
esting that  the  Senator  from  Rhode  Is- 
land mentioned  the  word  "blackmail  " 

Mr.  PELL.  Right. 

Mr.  NUNN.  Because  that  is  precisely 
what  our  allies  in  Turkey  see  this  Con- 
gress as  having  been  doing  over  the  last 
several  years  on  this  very  sensitive  sub- 
ject. 

I  certainly  support  every  effort  by  the 
United  States  to  bring  about  a  just  and 
equitable  solution  on  Cyprus.  I  support 
every  effort  to  exercise  our  influence  in 
NATO  to  see  that  Greece  is  promptly 
readmitted.  But  those  who  see  in  the 
international  security  assistance  bill  we 
have  before  us  an  opportunity  to  punish 
Turkey  for  her  alleged  sins  on  Cyprus 
and  for  her  opposition  to  Greece's  re- 
entry into  NATO  appear  to  have  learned 
nothing  from  the  failure  of  the  congres- 
.sionally  imposed  embargo  of  Turkey  dur- 
int:  1974  to  1978. 

I  can  understand  the  point  of  view  of 
those  who  supported  that  embargo,  al- 
though I  was  not  in  favor  of  it  at  the 
time.  What  I  cannot  understand  is  the 
continued  effort  down  that  road,  which 
is  obviously  a  deadend  street. 

Mr.  President,  what  is  at  stake  here 
is  far  more  than  the  question  of  whether 
$50  million  in  military  aid  to  "Turkey 
should  be  provided  to  Turkey  through 
the  military  assistance  program  or 
through  foreign  military  sales.  On  the 
contrary,  nothing  less  than  our  future 
relationship  with  Turkey  is  at  issue. 

I  believe  that  the  United  States  should 
continue  to  pursue  a  resolution  of  the 
Cyprus  question  that  is  satisfactory  to 
all  parties  concerned.  I  also  believe  that 
the  United  States  should  pursue— as  it 
is  pursuing— Greece's  reentry  into  NATO 
and  the  maintenance  of  an  equitable 
military  and  political  balance  between 
Athens  and  Ankara.  I  believe  that  pur- 
suit of  both  objectives  will  be  enhanced 
by  passage  of  this  amendment. 

I  support  continued  assistance  to 
Greece  and  I  strongly  support  Greece's 
reentry  into  NATO.  I  strongly  support 
the  United  States  playing  a  vigorous  role 


in  bringing  about  a  fair  and  equitable 
resolution  to  the  heartbreaking  problems 
on  Cyprus. 

As  1  say,  Mr.  President,  those  who  see 
in  the  international  security  assistance 
bill  an  opportumty  to  punish  Turkey  for 
her  alleged  sins  on  Cyprus  and  for  her 
opposition  to  Greece's  reentry  into 
NATO  appear  to  have  learned  nothing 
from  the  failure  of  the  congressionaUj- 
imposed  embargo  of  Turkey  during  1974 
to  1978. 

They  appear  to  be  unaware  of  Turkey's 
desperate  economic  plight. 

They  appear  to  be  unaware  of  Tur- 
key's critical  contribution  to  defense  of 
NATO's  southern  flank. 

Are  we  to  risk  progress  toward  Tlark- 
ish  acceptance  of  Greece's  reentry  into 
NATO?  Are  we  once  again  prepared  to 
risk  destroying  any  hope  of  a  satisfac- 
tory resolution  of  the  Cyprus  question? 
At  a  time  when  the  mihtary  balance  in 
Europe  is  shifting  against  NATO,  are 
we  once  again  willing  to  place  at  risk 
the  future  status  of  our  27  militar>'  in- 
stallations and  facilities  in  Turkey,  some 
of  which  are  essential  to  monitoring  So- 
viet compliance  with  the  SALT  II 
Treaty?  Are  we  once  again  prepared  to 
risk  poisoning  our  relations  with  an  old 
friend  that  maintains  a  larger  border 
with  the  Soviet  Union  than  any  other 
NATO  country  and  the  second  largest 
standing  army  within  the  alliance' 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  of  the  amendment  has 
expired.  The  opponents  have  1  minute 
and  25  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  each  side 
have  1  additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  B'YRD.  I  yield  that 
minute  to  the  Senator  from  Georgia. 

Mr.  NUNN.  I  thank  the  majority 
leader. 

Such  an  eventuality  would  not  only 
compromise  the  defense  of  the  Mediter- 
ranean but  also  provide  the  Soviet  Union 
an  unparalleled  military  entree  into  the 
Middle  East. 

Look  at  the  map.  Those  who  are  con- 
cerned about  the  Middle  East  and 
American  interests  there,  including  cur 
interest  in  the  oil,  are  what?  Our  friends 
in  Israel  and  our  friends  in  Egypt. 

Look  at  the  map  and  see  where  "Turkey 
is  and  then  ask  yourself,  what  is  in  the 
best  interest  of  the  United  States  of 
America?  That  is  what  we  are  here  to 
decide,  what  is  in  the  best  interest  of 
this  country  and  our  national  security. 
Cleariy,  the  support  of  this  amendment 
is  in  our  own  interest.  Clearly,  the  rejec- 
tion of  it  would  be  a  very  severe  blow  to 
the  national  security  of  our  country.  I 
thank  the  Senator. 

Mr.  SARBANES.  Mr.  President,  the 
question  which  the  Senator  from  Geor- 
gia put  is  absolutely  the  right  question— 
what  is  in  the  best  Interests  of  our  coun- 
try? I  submit  to  my  colleagues  what  is 
in  the  best  interest  of  our  country  is  to 
reject  this  amendment.  "Rie  Foreign 
Relations  Committee,  as  both  the  Sena- 
tor from  South  Dakota  and  the  Senator 
from  New  York  pointed  out,  worked  very 
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hard  and  very  carefully  developed  a 
package  in  response  to  all  of  the  needs. 

We  are  trying  to  develop  an  American 
foreign  policy  which  stands  for  some- 
thing. I  fail  to  understand  how  we  can, 
in  the  nsune  of  supporting  NATO,  an 
alliance  which  is  designed  to  prevent  ag- 
gression from  taking  place,  end  up  giv- 
ing their  support  to  an  alliance  member 
which  has  engaged  in  aggression.  The 
whole  purpose  of  these  alliance  arrange- 
ments is  to  prevent  aggression.  The 
thrust  and  purpose  of  our  policy  ought 
to  be  in  those  instances  in  which  aggres- 
sion has  occurred  is  to  seek  to  have  it 
reversed,  not  to  sanction  the  enjoyment 
of  the  fruits  of  the  aggression. 

We  are  seeking  here  a  solution  on 
Cyprus.  We  are  seeking  a  strengthened 
NATO  which  requires  both  Greece  and 
Turkey.  The  package  that  the  committee 
formulated  provides  important  economic 
assistance  and  credits  with  respect  to 
those  countries  in  the  area,  and  it  offers 
an  opportunity  to  send  signals,  if  the 
administration  would  but  use  them, 
which  hold  out  the  opportunity  for  a 
solution  to  the  problem  which  we  have. 
I  urge  my  colle£igues  to  reject  the 
amendment. 

The  PRESIDING  OFFICER.  Docs  the 
Senator  yield  back  the  remainder  of  his 
time? 

Mr.  SARBANES.  I  do. 
•  Mr.  LAXALT.  Mr.  President,  I  in- 
tend to  support  the  amendment,  spon- 
sored by  the  majority  leader,  my  friend 
from  Rhode  Island,  and  others.  I  feel  it 
is  important  that  this  administration's 
request  for  a  $50  million  military  assist- 
ance (MAP)  grant  which  was  changed 
to  an  PMS  loan  by  the  Foreign  Relations 
Committee,  be  changed  back  to  a  grant. 

I  do  not  believe  this  amendment  would 
be  harmful  to  our  Greek  friends.  But  I 
do  feel  that  it  would,  at  a  time  of  par- 
ticular turmoil  in  the  region,  convey 
necessary  assistance  to  a  financially- 
stricken  Turkey,  which  also  has  an  im- 
portant role  to  play  as  a  NATO  ally. 

NO    HARM    TO    GREECE 

First  let  me  emphasize  that  Greece 
will  not  be  hurt  by  this  amendment.  To 
me  this  Is  extremely  important.  As  my 
colleagues  are  well  aware,  last  year  I 
opposed  lifting  the  arms  embargo  on 
Turkey.  Although  the  embargo  finally 
was  lifted,  it  was  replaced  in  the  con- 
ference report  on  Public  Law  95-384  by 
an  important  statement  of  policy,  which 
underscored  the  need  for  rough  propor- 
tionality in  military  assistance  to  Greece 
and  Turkey,  to  maintain  a  general  bal- 
ance of  power  in  the  region. 
That  statement  read  in  part: 
The  United  sutes  will  furnish  security 
MslaUnce  for  Greece  and  Turkey  only  when 
furnishing  that  assistance  Is  Intended  solely 
^defensive  purposes,  including  when  nec- 
wwy  to  enable  the  recipient  country  to  ful- 
Nort^  '^•fPOMlbllltles  as  a  member  of  the 

TlSI?!  h.Ma?"^'^*'^  Organization,  and 
8^1  be  designed  to  ensure  that  the  present 
^nce  Of  military  strength  among^coun- 

rn^^r^.VT°°  '»<^'"<lln8  between  Greece 
ana  Turkey,   is  preserved 

.T,H*?1l2^  this  principal  of  portlonality 
a^I  bel  eve  that  S.  584  in  general  ad- 

si^r^f ..L^V"}^  ^''^^  ^^«  economic 
support  fund  assistance  which  is  not  dis- 


puted, and  assuming  the  $50  million  is 
treated  as  a  MAP  grant  and  not  an  FMS 
loan.  Turkey  does  get  somewhat  more 
assistance  than  Greece  under  S.  584 
I  $233.2  million  as  against  $160.5  million) 
but  nowhere  near  enough  to  have  any 
enduring  effect  on  the  overall  balance 
in  the  area,  in  view  of  Turkey's  disas- 
trous economic  and  deteriorating  mili- 
tary situations. 

As  Warren  Christopher,  the  Deputy 
Secretary'  of  State,  told  the  Foreign  Re- 
lations Committee: 

A  combination  of  the  deterioration  of  the 
military  situation  coupled  with  the  economic 
situation  led  us  to  believe,  particularly  in 
light  of  the  fact  that  Greece  obtained  grant 
MAP  last  year  that  $50  million  for  Turkey 
this  year  would  not  upset  the  balance. 

IMPORTANCE    OP   TURKEY 

The  importance  of  Turkey  as  a  NATO 
ally  has  been  discussed  in  great  detail 
here  today.  Certainly  it  has  the  second 
largest  NATO  land  army.  Certainly  it 
possesses  strategically  important  instal- 
lations for  forward  basing  of  fighter  air- 
craft, replenLshment  of  naval  forces,  in- 
telligence collection,  and  command  and 
control.  And  certainly  it  has  a  unique 
geographical  position  on  NATO's  south- 
em  flank  bordering  the  Soviet  Union,  and 
close  to  the  Middle  East. 

But  beyond  these  tangibly  important 
factors,  I  think  there  is  an  intangible  one 
of  at  least  equal  moment.  Turkey  is  a 
democracy  and  an  ally  of  the  United 
States  of  some  30  years  standing.  Funda- 
mentalist I.slamic  turbulence  stimulated 
by  nearby  Iran  and  feeding  off  serious 
economic  troubles  threatens  to  engulf 
Turkey.  I  do  not  think  the  United  States 
needs  again  to  have  the  world  asking 
where  we  were  when  a  friend  needed 
help. 

A    GRANT    AND    NOT    A    LOAN 

But  why  all  the  fuss?  S.  584  clearly 
contains  substantial  assistance  for  Tur- 
key in  loan  form.  Why  is  it  so  important 
that  this  $50  million  be  in  the  form  of  a 
MAP  grant?  I  think  the  answer  is  two- 
fold, part  economic  and  part  poUtical. 

Economirally,  as  is  well  known.  Turkey 
is  in  serious  if  not  critical  condition.  With 
the  advent  of  higher  oil  prices  and  the 
subsequent  recession  in  Europe,  which 
restricted  remittances  from  Turkish 
workers  overseas,  Turkey's  external  pay- 
ments situation  ha^  been  deteriorating 
since  1973.  As  of  December  31,  1978,  the 
OECD  Secretariat  listed  Turkish  external 
debt  at  $17.7  billion.  Unemployment  was 
in  excess  of  15  percent.  Inflation  ranged 
between  50  and  60  percent.  And  indus- 
trial production  was  only  55  percent  of 
capacity. 

Accordingly,  now  is  not  the  time  to 
saddle  Turkey  with  additional  repayment 
obligations.  Although  it  is  true  that  the 
FMS  credits  offered  by  the  Foreign 
Relations  Committee  has  a  10-year  grace 
period,  this  period  extends  only  to  the 
principal.  Interest  F>ayments  in  excess 
of  9  percent  per  annum  would  be  required 
immediately.  And  Turkey  quite  simply  is 
unable  to  repay  the  loans  it  currently 
has  outstanding. 

As  my  colleagues  are  aware,  private 
banks,  the  IMF,  and  a  West  German-led 
OECD  consortium  are  actively  involved 
in  attempting  to  provide  for  Turkey  a 


financial  cushion  which  will  enable  it 
to  take  the  politically  difficult  austerity 
measures  designed  to  get  its  own  finan- 
cial house  in  order. 

For  us  to  now  impose  additional  re- 
payment burdens  on  Turkey  would  con- 
flict directly  with  our  financial  assist- 
ance efforts.  It  also  seems  particularly 
inappropriate  in  view  of  the  fact  that 
the  burdens  we  are  asking  the  Turks  to 
assume  are  related  directly  to  upgrad- 
ing their  1950's-vintage  military  force 
in  order  to  bolster  NATO's  southeastern 
flank. 

Yet  as  important  as  the  economics 
are  the  politics  of  the  situation.  It  is 
my  understanding  that  Turkey  views 
this  grant  symbolically  as  an  indication 
of  our  willingness  to  stand  behind  a 
friend.  To  me  this  of  critical  importance. 

I  feel  that  to  restore  this  small  grant 
would  help  reverse  the  erosion  of  our 
position  in  the  world,  which  has  been 
occasioned  in  no  small  part  by  our  patent 
inability  or  unwillingness  of  late  to  sup- 
pi  rt  our  friends. 

CYPRUS 

Finally,  no  discussion  of  military 
assistance  to  Turkey  is  complete  with- 
out some  discussions  of  Cyprus.  Last 
year's  repeal  of  the  embargo  on  Turkey 
was  predicated  on,  among  other  things, 
good  faith  efforts  "to  achieve  a  just  and 
peaceful  settlement  of  the  Cyprus 
problem." 

Recent  announcements  from  Nicosia 
indicating  that  intercommunal  talks 
will  resume  next  month  are  a  hopeful 
sign.  Apparently  at  least  some  Greek 
Cypriots  will  be  allowed  to  return  to 
Varosha.  Both  sides  have  agreed  to  the 
concept  of  an  independent,  nonportioned 
Cyprus.  And  some  Turkish  troops  have 
been  withdrawn. 

We  still  have  a  long  way  to  go  on 
Cyprus.  As  the  committee  report  on  S. 
584  indicated,  the  lifting  of  the  arms 
embargo  on  Turkey  has  not  yet  been 
followed  by  significant  progress  in  the 
Cyprus  negotiations  or  on  the  removal 
of  Turkish  troops.  But  I  believe  these 
recent  announcements  constitute  a  hope- 
ful resumption  or  progress.  In  this  vein,  I 
also  call  attention  to  and  strongly  sup- 
port, section  7id>  which  calls  for  the 
ultimate  removal  of  all  Turkish  forces 
from  the  island. 

Mr.  President,  Greece  will  not  be  hurt 
by  this  amendment.  Turkey,  a  valued 
NATO  ally,  will  be  helped  by  it  at  a  time 
in  her  history  when  this  assistance  is 
sorely  needed.  What  is  more,  rendering 
thLs  in  grant  form  will  enhance  our 
reputation  for  steadfastness  and  reliabil- 
ity in  the  world  I  support  the  amend- 
ment and  I  urge  my  colleagues  to  do 
likewise.* 

•  Mr.  MATHIAS.  Mr.  President,  it  is 
entirely  appropriate  today,  as  we  dis- 
cuss the  International  Security  Assist- 
ance Act,  which  includes  authorization 
of  considerable  funds  for  countries  in 
the  Eastern  Mediterranean,  that  we  take 
note  of  an  important  event  which  will 
occur  in  Athens  next  week. 

On  May  28,  representatives  of  the 
European  Economic  Community  and  of 
Greece,  including  President  Giscard 
d'Estaing  of  France  and  Prime  Minister 
KaramanlLs    of    Greece,    will    sign   the 
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treaty  marking  Greece's  accession  to  the 
EEC.  It  is  expected  that  this  treaty 
will  enter  into  force  by  January  1,  1981 
once  it  has  been  ratified  by  the  EEC 
member  parliaments  and  the  parliament 
of  Greece. 

This  is  an  historic  occasion  for  Greece. 
Perhaps  no  other  event  in  recent  times 
better  symbolizes  the  vital  role  that  this 
coimtry  plays  today  as  a  strong,  demo- 
cratic Nation.  Greece's  entry  into  the 
EEC  is  a  clear  demonstration  of  Euro- 
pean recognition  of  this  fact. 

In  discussing  the  security  assistance 
bill  today,  we  should  not  forget  the  im- 
portant contributions  Greece  makes  to 
the  security  of  Western  Europe.  Greece 
is  taking  a  significant  step  in  joining  the 
EEC.  In  doing  so,  it  is  further  cementing 
its  ties  to  the  West.  Greece's  accession 
to  the  European  Economic  Community 
is  significant  not  only  to  Greece  and  to 
Europe  but  to  the  United  States  as  well.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  clerk  repeat  clearly  and 
loud  enough  the  names  of  Senators  after 
they  vote,  indicating  how  they  vote,  and 
I  ask  the  Chair  to  keep  the  Senate  in 
order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
vote  on  unprinted  amendment  No.  178 
offered  by  the  Senator  from  West  Vir- 
ginia (Mr.  Byrdi  to  unprinted  amend- 
ment No.  177  offered  by  the  Senator  from 
Rhode  Island  (Mr.  Chafee).  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  role. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Maine  (Mr.  Muskiz),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  <Mr.  CnuncH),  is  absent  on 
ofiScial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  who 
wishes  to  cast  a  vote? 

The  result  was  announced — yeas  64 
nays  32,  as  follows: 

[Rollcall  Vote  No.  104  Leg.] 
YEAS — 64 

Armstrong  Hart  Moynlhan 

Baker  Hatch  Nunn 

Bellmon  Hayakawa  Packwood 

Bentsen  Heflln  Pryor 

Boren  Helms  Randolph 

Boschwltz  Huddleston  Rlblcoff 

Bumpers  Humphrey  Sasser 

Byrd,  Robert  C.  Inouye  Schmltt 

Cannon  Jackson  Schwelker 

Chafee  Jepsen  Simpson 

cnlles  Johnston  Stafford 

Cochran  Kassebaum  Stennls 

Cohen  Laxalt  Stevens 

C'olver  i,ong  Talmadge 

Danforth  Lugar  Thurmond 

Durenberger  Magnuson  Tower 

Eton  Mathlas  V^allop 

J°fd  Matsunaga  Warner 

Own  McClure  Young 

Glenn  Melcher  Zorlnsky 

Ooldwater  Metzenbaum 

Gravel  Morgan 

NAYS— 32 

Baucus  Burdlck  DeConclnl 

Bayh  Byrd.  Dole 

2'°*'^  Harry  F.,  Jr.  Domenlcl 

Bradley  Cranston  Durkln 


Eagleton 

Levin 

Roth 

HatSeld 

McOovern 

Sarbanes 

Heinz     . 

Nelson 

Stewart 

HoUings 

PeU 

Stone 

Javlts 

Percy 

Tsongas 

Kennedy 

Proxmlre 

Welcker 

l.esJiy 

Rlegle 

Williams 

NOT  VOTING— 4 

Church 

Pressler 

Stevenson 

Muskle 

So  Mr.  Robert  C.  Byrd's  amendment 
I  UP  No.  1781  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  TOWER  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  B"yTlD.  Mr.  President. 
I  ask  unanimous  consent  that  the  next 
vote  be  a  voice  vote.  I  do  not  believe  the 
yeas  and  nays  had  been  ordered  on  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  question 
now  occurs  on  the  amendment  by  the 
Senator  from  Rhode  Island,  as  amended 
by  the  amendment  of  the  Senator  from 
West  Virginia. 

The  Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Vote! 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode  Island, 
as  amended. 

The  amendment  (UP  No.  177),  as 
amended,  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  as  to  how  many  Senators 
have  amendments  so  we  can  get  some 
reading? 

I  believe  we  have  a  time  limitation  on 
Mr,  DeConcini's  amendment  already. 

Mr.  Helms  has  two  amendments.  How 
much  time  would  the  Senator  from  North 
Carolina  need? 

Mr.  HELMS.  Mr.  President,  I  cannot 
imagine  that  I  would  need  over  30  min- 
utes equally  divided  on  either  one  of 
them. 

Mr.  JA'vrrs.  What  is  the  amendment? 

Mr.  HELMS,  One  of  them  is  a  nuclear 
nonproliferation  amendment,  the  other 
is  the  rights. 

Mr.  JAVITS.  Can  we  look  at  them,  is 
that  all  right? 

Mr,  HELMS.  We  have  already  turned 
them  in. 
Mr.  JAVITS.  Fine. 

Mr.  ROBERT  C.  B-^ID.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  each  of  the  two 
amendments  of  30  minutes,  equally 
divided. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Virginia  'Mr.  Warner)  has  an 
amendment. 

Mr.  WARNER.  Not  more  than  15  min- 
utes on  my  amendment. 


Mr.  JAVTTS.  That  is  fine. 

Mr,  ROBERT  C.  B-^RD.  Mr.  President, 
I  £isk  unanimous  consent  that  there  be  a 
time  limitation  on  the  Senator  from  Vir- 
ginia's amendment  of  15  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JA'vrrs,  Just  1  minute 

Mr,  ROBERT  C.  B^^RD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order? 

The  Chair  recognizes  the  majority 
leader. 

Mr.  ROBERT  C.  BYKD.  Mr.  President, 
I  inquire  of  the  Senator  from  Ohio  (Mr. 
Glenn  i  as  to  what  his  amendment  does. 

Mr,  JAVTTS,  That  is  the  $50  million 
amendment,  is  it  not? 

Mr.  GLENN.  That  is  correct. 

Mr.  JAVTTS.  Could  we  have  20  minutes 
on  a  side  for  that? 

Mr.  GLENN.  All  right,  40  minutes.  20 
on  each  side. 

Mr.  NELSON.  What  is  the  request? 

Mr,  ROBERT  C.  ISYTCD  Forty  min- 
utes, equally  divided. 

Mr.  NELSON,  Who  will  be  controllirig 
the  time? 

Mr,  JAVITS,  We  will  give  the  Senator 
whatever  time  he  wants  in  opposition. 
So  that  we  will  need  about  5  minutes  and 
we  will  give  him  15  minutes. 

Mr,  ROBERT  C.  E"!fRD.  Twenty  min- 
utes to  the  side  on  the  amendment  by 
Mr.  Glenn. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

Mr,  ROBERT  C,  B"VTID,  Are  there  any 
other  amendments? 

Mr,  JAVITS.  The  committee  may  have 
one  or  two. 

Mr.  BAKER,  What  about  the  Lugar 
amendment? 

Mr.  HARRY  F  BYRD,  JR.  addressed 
the  Chair. 

Mr.  ROBERT  C.  BYRD.  How  much 
lime  does  the  Senator  need? 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
think  too  much,  but  I  am  not  in  a  posi- 
tion to  state. 

Mr.  ROBERT  C  B'YRD.  Are  there  any 
other  Senators  who  have  amendments? 

That  seems  to  be  about  as  far  as  we 
can  go  at  the  moment. 

Is  the  Senator  from  Ohio  ready  to  call 
up  his  amendment? 

Mr.  GLENN,  Yes. 

The  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from  Ohio. 

Mr.  McGOVERN.  Will  the  Senator 
from  Ohio  yield  to  me? 

Mr.  GLENN,  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  South 
Dakota. 

Mr,  McGOVERN,  Mr  President,  if  I 
could  have  the  attention  of  the  Senator 
from  Ohio,  there  is  one  section  of  the 
bill,  section  11  of  the  bill,  authorizing 
U.S.  participation  in  the  removal  of  the 
inter-African  force  from  Zaire,  was 
sponsored  by  Senator  Glenn  and 
adopted  unanimously  by  the  committee. 
This  provision  is  in  addition  to  the  au- 
thority provided  by  the  "peacekeeping" 
chapter  of  the  Foreign  Assistance  Act  of 
1961,  which  would  be  useable  only  if 
funds  were  available.  I  would  appreciate 
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it  If  Senator  Glenn  would  conunent  on 
this  provision,  just  to  clarify  its  intent. 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator's explanation  of  section  11  is  cor- 
rect. I  understand  that  a  joint  operation 
with  Prance  and  Belgium  to  remove  the 
foreign  forces  from  Zaire  would  take 
place  over  the  next  several  months. 

The  PRESIDING  OFFICER.  I  am 
sorry  to  interrupt  the  Senator  from 
Ohio,  but  I  am  going  to  have  to  ask 
once  again  that  the  Senate  please  be 
in  order.  The  Chair  is  having  a  great  deal 
of  difBculty  in  hearing  the  Senator  from 
Ohio  and  it  is  a  very  important  matter. 
so  I  would  ask  once  again  that  Senators 
please  take  their  seats. 

The  Chair  recognizes  once  again,  with 
apology,  the  Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  President,  section  11  would  enable 
the  President  to  carrj'  out  such  an  activ- 
ity using  either  peacekeeping  funds  in 
chapter  6  or  current  Department  of  De- 
fense funding. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  for  that  clarification. 

Mr.  GLENN.  I  thank  the  floor  man- 
ager of  the  bill. 

VP    AMENDMENT    NO.    180 

(Purpose:  An  amendment  to  S.  584  to  In- 
crease the  celling  on  commercial  sales  of 
major  defense  equipment  from  $25  million 
to  $60  million) 

Mr.  GLENN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn),  for 
himself.  Mr.  Nunn  and  Mr.  Baker,  proposes 
an  unprlnted  amendment  numbered  180: 

At  the  appropriate  place  in  the  bill,  Insert 
the  following: 

Sec.  Section  38(b)  (3)  of  the  Arms  Export 
Control  Act  Is  amended  by  striking  out  "$25,- 
OOO.OOO"  and  inserting  in  Ueu  thereof  "SSO  - 
OOO.OOO."  ' 

Mr.  GLENN.  Mr.  President,  I  rise  to- 
day to  offer  an  amendment  to  S.  584 

amending  section  38(b)  > 3)  of  the  Arms 
Export  Control  Act— to  increase  the 
ceiling  on  commercial  sales  of  major  de- 
fense equipment  from  $25  to  $50 
million.  This  amendment  would  allow 
for  the  same  approximate  volume  of 
sales  that  was  possible  when  the  bill  was 
first  enacted  in  1976.  Since  that  time,  in- 
flation and  technological  improvements 
have  caused  the  prices  of  many  major 
defense  items  to  increase  as  much  as  150 
to  250  percent. 

The  amendment,  however,  does  not  ef- 
fect in  any  way  congressional  and  exec- 
utive branch  oversight  and  control  of 
commercial  arms  sales  provided  for  in 
the  Arms  Control  Export  Act.  Moreover 
there  is  a  double  check  provided  under 
the  provisions  of  the  international  traf- 
fic in  arms  regulations— IT AR— that  re- 
quires State  Department  approval  from 
the  outset  if:  The  subject  of  the  pro- 
poeal  or  presentation  is  significant  com- 
bat equipment  on  the  U.S.  munitions  list 
to  be  sold  under  a  contract  for  $7  million 
or  more:  and  the  equipment  is  intended 
for  use  by  the  armed  forces  of  a  foreign 
country. 


All  sales  above  the  new  ceiling  would 
continue  to  be  conducted  in  the  foreign 
military  sales  channel. 

As  you  know,  the  House  Subcommit- 
tee on  International  Security  and  Scien- 
tiSc  Affairs,  chaired  by  Congressman  Za- 
BLOCKi.  approved  an  amendment  that 
raised  the  ceiling  to  $50  million.  Subse- 
quently, the  full  House  Foreign  Affairs 
Committee  adopted  an  amendment  which 
decreased  the  ceiling  to  $35  million,  and 
that  is  where  it  stands  now.  This  decision 
was  based  on  changes  noted  in  the  Con- 
sumer Price  Index.  Many  feel  this  is  an 
inadequate  measure  in  this  instance  that 
does  not  take  into  account  fully  such 
things  as  the  costs  associated  with  prod- 
uct improvement.  Although  these  costs 
vary,  numerous  companies  have  doubled 
their  prices  since  the  law  was  enacted. 

1  believe  that  U.S.  industry  should  be  at 
least  able  to  sell  the  same  number  of 
items  as  they  did  3  years  ago,  not  half 
that  number,  as  is  the  case  with  some 
companies  today. 

To  put  this  problem  in  the  proper  per- 
spective, I  cite  some  specific  details: 

Prior  to  the  ceiling,  when  US.  law  en- 
couraged commercial  sales  of  major  de- 
fense equipment,  such  sales  accounted 
for  about  1.5  percent  of  total  US.  arms 
siles:  and  80  percent  of  this  total  con- 
sisted of  helicopters  and  transport  air- 
craft. 

Since  the  June  1976  imposition  of  the 
$25  million  ceiling,  commercial  sales  of 
major  defense  equipment  have  declined 
even  below  the  1.5-percent  level,  but  in 
all  too  mainy  cases  these  lost  sales  would 
have  served  the  national  interests  of 
the  United  States. 

Among  the  countries  adversely  im- 
pacted by  the  $25  million  ceiling,  Israel 
and  Egvpt  head  a  list  that  includes 
Spain,  Switzerland.  Malaysia,  Indonesia. 
Saudi  Arabia.  Oman,  and  North  Yemen. 

More  specifically,  five  countries  eUgi- 
ble  to  purchase  U.S.  major  defense 
equipment  have  advised  an  American 
company  since  January  of  firm  require- 
ments to  purchase  33  transport  aircraft 
at  a  current  price  of  about  $9.5  million 
each  on  direct  commercial  contracts. 
Because  of  the  $25  milhon  ceiling,  these 
5  countries  are  only  eligible  to  purchase 

2  aircraft  each,  for  a  total  of  10.  These 
5  countries  could  purchase  the  remaining 
23  aircraft  under  the  U.S.  Government's 
FMS  program,  but  each  has  elected  not 
to  do  so  for  a  variety  of  reasons,  chief 
among  which  are  the  increased  cost  and 
time  delays  involved. 

Whether  these  23  aircraft  are  lost  sales 
or  just  postponed  is  problematical — no 
one  knows  what  changes  in  a  foreign 
government's  budget  or  priorities  will  oc- 
cur from  year  to  year — but  if  past  ex- 
perience is  a  guide,  the  sales  for  all  in- 
tents and  purposes  are  lost.  In  any  event, 
the  point  is  that  $230  million  worth  of 
trade  has  been  stopped  because  of  an  ar- 
bitrary* and  unnecessarily  low  ceiling 
that  does  not  take  into  account  4  years 
of  technological  product  improvements 
as  well  as  normal  inflation  factors. 

Some  may  be  concerned  that  raising 
the  ceiling  will  provide  a  loophole  that 
allows  the  sale  of  sophisticated  fighter 
aircraft  through  commercial  channels.  If 
this  were  likely  to  occur,  I  would  not  offer 


the  amendment.  To  my  knowledge,  com- 
bat aircraft  of  this  type  have  never  been 
sold  commercially,  and  I  do  not  expect 
this  situation  to  change.  First,  the  State 
Department  is  able  to  disapprove  such 
sales  even  before  they  get  off  the  ground 
because  of  the  ITAR  provisions.  Second, 
few  countries  are  interested  in  purchas- 
ing three  or  four  fighters.  Instead,  the 
normal  purchase  is  10  or  more  at  a  time. 

In  considering  this  amendment,  con- 
sideration should  be  given  to  its  potential 
impact  on  saving  U.S.  jobs  and  our  bal- 
ance of  trade,  which  remains  dangerously 
in  the  red. 

For  all  these  reasons,  I  urge  support 
for  this  amendment. 

Mr.  President,  several  things  have  hap- 
pened since  we  put  on  this  $25  million 
Umit.  We  now  require,  by  separate  legis- 
lation, the  granting  of  a  license  to  a 
prospective  seller  going  into  the  interna- 
tional market  and  trying  to  sell  arms 
abroad.  It  is  a  hunting  license,  a  license 
to  go  and  look,  as  to  where  sales  might 
be  made.  Once  he  has  gone  out  and  deter- 
mined that  that  market  does  exist  and 
comes  back  with  a  contract,  he  has  to 
go  through  a  separate  licensing  procedure 
and  approval  before  that  sale  can  be 
consummated. 

So,  subsequent  to  the  time  in  which 
we  instituted  this  $25  miUion  limit,  we 
now  have  a  dual  licensing  provision  that 
requires  the  arms  seller  from  this  coun- 
try to  have  State  Department  approval. 
Therefore,  I  think  some  of  the  protections 
needed  with  this  $25  million  Umit  are  no 
longer  valid  requirements. 

I  believe  that  probably  we  could  justify 
taking  off  that  $25  million  limit  entirely 
and  could  make  a  good  case  for  it;  but 
I  fully  realize  that  in  the  climate  today 
and  with  the  action  the  House  already 
has  taken,  taking  off  all  restrictions  and 
relying  just  on  the  Ucensing  procedure 
of  the  State  Department  in  conjunction 
with  DOD  is  not  something  we  are  liable 
to  get  through. 

So,  in  the  realization  of  what  we  may 
be  able  to  accomplish  here,  we  have  of- 
fered this  amendment  to  raise  the  limit 
from  $25  million  to  $50  million,  in  the 
hope  that  this  will  make  it  more  fair  for 
American  business  and  will  not  drasti- 
cally increase  the  arms  trade  or  prohfer- 
ation  around  the  world. 

I  urge  approval  of  this  amendment. 
Mr.  President,  and  I  will  be  glad  to  have 
any  comments. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  has  completed  his  opening  state- 
ment, I  yield  myself  5  minutes  to  respond 
to  his  proposal. 

The  reason  that  the  $25  million  limit 
was  placed  on  the  size  of  any  one  com- 
mercial sale  of  arms  to  another  country 
was  that  it  was  believed  by  Congress,  and 
supported  by  the  administration,  that  if 
we  are  going  to  have  any  effective  re- 
straint on  military  arms  sales,  the  larger 
sales  have  to  be  handled  through  gov- 
ernment-to-government channels. 

As  Members  of  the  Senate  know,  when 
the  Government  engages  in  an  arms  sale 
that  is  valued  at  more  than  $25  million, 
it  has  to  be  referred,  under  the  amend- 
ment of  the  Senator  from  Wisconsin 
<Mr.  Nelson)  ,  to  Congress  for  an  oppor- 
tunity to  react  to  it. 
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The  administration  has  pointed  out 
that  the  elimination  of  the  ceiling  or 
even  the  substantial  increase  that  the 
Senator  from  Ohio  has  proposed  is  in- 
consistent with  conventional  arms  export 
restraint,  and  it  opposes  the  elimination 
or  even  the  raising  of  the  ceiling  to  the 
extent  proposed  by  the  Senator  from 
Ohio. 

I  point  out  to  the  Senator  from  Ohio 
something  that  I  think  he  already  has 
mentioned — that  the  committee  has  de- 
cided to  review  the  whole  question  of 
arms  export  restraint  later  this  year. 
That  matter  will  be  up  for  study  by  the 
committee  no  later  than  the  fall  of  this 
year;  and  as  a  first  step  toward  that 
end.  the  committee  has  commissioned 
and  just  completed  a  staff  report.  I  hope 
the  consideration  of  this  issue  might  be 
delayed  until  the  implications  can  be 
understood  fully. 

Mr.  President,  the  Senator  from  Ohio 
has  made  one  point  that  I  find  quite  im- 
pressive and  that  is  that  the  $25  mil- 
lion ceiling  on  commercial  arms  sales 
voted  in  1976  no  longer  buys  as  much  in 
1979.  due  to  the  factor  of  inflation.  Using 
the  inflation  factors  provided  by  the  Of- 
fice of  Management  and  Budget,  that  $25 
million  figure  now  would  have  to  read 
slightly  in  excess  of  $30  million,  corrected 
for  inflation.  But  it  certainly  does  not 
come  to  $50  miUion,  the  figure  proposed 
by  the  Senator  from  Ohio. 

As  the  manager  of  the  bill,  I  should 
like  to  ask  the  distinguished  Senator 
from  Ohio  a  question.  If  I  could  give  him 
a  commitment  to  accept  his  amendment 
would  he  modify  it?  Would  he  agree  to 
a  proposal  that  the  ceiLng  be  increased 
from  the  present  level  of  $25  milhon  to 
not  more  than  $35  million?  That  fully 
takes  into  account  the  factor  of  inflation. 
If  the  Senator  from  Ohio  would  be  will- 
mg  to  accept  that  figure,  I  would  pro- 
pose that  to  him  as  a  modification 

I  have  discussed  this  matter  with  the 
distinguished  Senator  from  New  York 
•  Mr.  Javits)  .  who  is  the  ranking  minority 
member  on  the  Committee  on  Foreign 
Relations;  and  he  and  I  agree  that  if  the 
Senator  could  settle  for  that  kind  of 
modification,  we  probably  could  accept 
this  amendment.  Otherwise,  we  would 
have  to  oppose  it. 

Mr    JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McGOVERN.  I  yield 
Mr    JAVrrS.  Mr.  President,  I  say  to 

h!.     r^^^x""     ^'■°'"     °^^°     'Mr.     GLENN) 

that,  first,  I  am  grateful  to  him  for  not 
aomg  what  he  originally  thought  he 
^Jfw  "^'"^  *°  ^°'  ^  ^h^Ke  the  whole 

that  it  would  have  made  it  very  difficult 
to  get  our  annual  report.  He  was  very 
gracious  and  very  thoughtful  about  that 

figure  fofinfl"!^  ""^  '^""''^  ^j"st  this 
$in  mill?  ^^^^on.  and  apparently  the 
if  thT  i^°".'^  *"  adjustment.  Personally, 
is?  «i^^nf^^'^^^^^  '°  «P"t  it  and  say 
ft  Buw  Hn"tH-\°'^'^  "*^'  h*«»Je  aboul 
nflof        ^°  ^^'^  ^e  Should  adjust  for 

s^fh^u,"?'^  ^  K""^  "^«  Senator^gSt 
see  the  wisdom  of  that. 

fh^Q    SARBANES.  Mr.  President    will 

M??A\°r?-^"^^  ^'''  ^  question?   '      "^^ 

^Mr^AVITS.  Senator  McOovern  has 


Mr.  McGOVERN.  I  yield. 

Mr.  SARBANES.  It  is  my  understand- 
ing that  U*  inflation  adjustment  would 
bring  it  to  about  $31  million.  Is  that 
right?  The  Senator  is  proposing  $35 
million. 

Mr.  McGOVERN.  Yes;  the  Budget 
Bureau  has  estimated  that  the  factor  of 
inflation  would  be  at  about  8.2  percent 
for  military  procurement  items  for  the 
period  between  fiscal  year  1977  and  fis- 
cal year  1980  which  is  the  i>eriod  roughly 
covering  the  Arms  Cwitrol  Act  when  we 
set  the  figure  at  $25  million. 

Mr.  SARBANES.  I  say  to  the  Senator 
from  Ohio  that  I  hope  that  he  sees  this 
as  responsive  to  what  he  is  trying  to 
accomplish.  If  we  go  beyond,  if  really 
we  are  making  some  basic  decisions  on 
the  poUcy,  it  seems  to  me  that  should 
await  this  study  about  which  Senator 
McGOVERN  has  spoken.  Otherwise,  we 
are  mto  this  whole  question  of  the  role 
of  the  commercial  sector  in  arms  sales 
and  how  carefully  they  are  going  to  be 
reviewed.  I  say  to  the  Senator  from  Ohio 
that  I  think  the  suggestion  made  by  the 
two  managers  of  the  bill  is  a  construc- 
tive one. 

Mr.  GLENN.  Mr.  President,  I  respond 
by  saying  this  was  not  just  a  flat  effort 
to  take  care  of  inflation  costs  but  prod- 
uct improvement.  We  know  all  arms 
have  gone  up  much  more  than  just  in- 
flation costs.  They  are  more  technical. 
There  are  different  costs  to  them.  In  1976 
one  could  sell  a  C-130  for  $25  million. 
Today  those  same  aircraft  cost  in  the 
neighborhood  of  $50  milhon.  That  is  not 
just  a  solely  inflationary  factor.  There 
are  other  costs  involved  there,  of  course. 
So  this  was  not  an  attempt  just  to  stick 
strictlv  with  what  has  happened  infla- 
tionwise. 

I  beUeve  the  Senator  from  Tennessee 
wished  to  be  heard  on  this  subject,  and 
I  yield  to  him. 

How  much  time  do  we  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER.  Eleven 
minutes  and  forty  seconds. 

Mr.  GLENN.  There  are  11  minutes  on 
this  side.  There  were  20  minutes  on  each 
side. 

I  yield  to  the  Senator  from  Termessee 
whatever  time  he  requires. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ohio. 

I  strongly  support  this  amendment 
which  will  modify  section  38  of  the  Arms 
Export  Control  Act  to  raise  the  ceiling 
on  the  sale  of  arms  through  the  com- 
mercial channel  to  $50  miUion.  As  the 
law  now  stands,  the  ceiling  on  indi- 
vidual commercial  sales  of  arms  is  $25 
million. 

The  provision  was  passed  several  years 
ago  in  the  belief  that  all  arms  sales 
above  the  ceihng  of  $25  miUion  should  be 
conducted  under  the  government-to- 
government  foreign  military  sales  pro- 
gram. Since  the  provision  was  passed, 
however,  both  inflation  and  the  in- 
creased costs  of  technological  improve- 
ment have  made  the  $25  miUion  ceiUng 
increasingly  unrealistic. 

As  a  result,  a  number  of  sales  that 
would  be  completely  consistent  with  the 
national  arms  export  control  poUcies  if 
conducted     commerciaUy     have    been 


forced  into  the  more  cumbersome  and 
time-consuming  process  of  the  FMS  pro- 
gram. Because  some  governments  are 
simply  unwilling  to  endure  the  process, 
a  number  of  sales  opportunities  have 
been  lost  with  the  unbalance  of  interna- 
tional trade. 

It  is  important  to  note  that  this  is  not 
an  attempt  to  circumvent  the  various 
safeguards  we  have  legislatively  imposed 
on  the  sale  of  arms.  Arms  sales  are  an 
important  element  in  our  foreign  poUcy, 
and  the  safeguards  are  necessarj'  to  in- 
sure that  each  sale  is  consistent  with 
interests  and  poUcies  of  the  United 
States.  In  the  commercial  charmel,  the 
law  provides  that  any  sale  in  excess  of 
$7  miUion  requires  State  Department 
approval  as  a  condition  precedent  to  the 
contract  negotiation. 

At  some  point,  we  may  wish  to  remove 
completely  the  ceUing  on  commercial 
sales.  If  the  necessary  safeguards  on  such 
sales  can  be  maintained,  the  additional 
flexibility  and  expediency  of  commercial 
sales  could  well  be  in  our  interests  This 
would,  however,  be  a  significant  step  and 
should  not  be  pursued  until  we  have  had 
the  opportunity  to  hold  hearings  and 
consider  testimony  on  the  ramifications 
of  such  action. 

In  the  interim,  raising  the  ceUing  on 
commercial  sales  is  an  appropriat"?  step. 
It  is  a  realistic  modification  of  a  exist- 
ing law,  and  I  urge  my  coUeagues  to  join 
with  us  in  supporting  the  amendment. 

Mr.  President.  I  think  that  this  is  a 
reasonable  proposal,  not  one  that  comes 
to  its  sponsors  without  extensive  prior 
consideration.  It  is  not  one  that  was  done 
without  careful  thought  and  prepara- 
tion. 

I  think  that  we  should  adopt  the  $50 
million  level.  I  do  not  think  that  it  wiU 
impose  an  insuperable  obstacle  in  con- 
ference with  the  House  of  Representa- 
tives that  raised  the  limit  from  $25  to 
$35  million. 

I  think  we  are  dealing  with  the  situa- 
tion that  has  been  produced  by  inflation 
worldwide  and  especially  in  the  United 
States,  and  this  is  a  reasonable  approach 
to  it  and  will  not  violate  any  principles 
that  have  guided  American  policy  in  the 
past. 

Mr.  President,  I  support  this  amend- 
ment and  I  hope  it  wiU  be  adopted  by 
the  Senate. 

I  thank  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President.  wUl  the 
Senator  from  South  Dakota  yield  me 
some  time? 

Mr.  McGOVERN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  remaining. 

Mr.  McGOVERN.  How  much  time  does 
the  Senator  wish?  V 

Mr.  NELSON.  Three  or  four  minutes. 

Mr.  McGOVERN.  I  yield  5  minutes  to 
the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  Ohio,  which  would 
raise  from  $25  to  $50  million  the  ceiling 
on  arms  trsmsfers  aUowable  through 
commercial  channels. 
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As  author  of  the  provision  in  the  For- 
eign Assistance  Act  of  1974  (Public  Law 
93-559) ,  which  gave  Congress  veto  power 
over  foreign  military  sales  in  excess  of 
$25  million,  I  have  long  been  concerned 
over  the  U.S.  role  in  the  sale  of  arms 
abroad. 

My  piu-pose  in  offering  this  legislation 
was  to  bring  Congress  for  the  first  time 
Into  the  decisionmaking  process  of  the 
U.S.  burgeoning  foreign  military  sales 
program,  through  which  this  country  has 
become  far  and  away  the  world's  leader 
in  exporting  arms.  In  fact,  we  continue 
to  seU  more  arms  than  all  the  other 
major  weapons  suppliers  combined — 
over  $80  billion  in  the  last  10  years  alone. 
The  Congress  at  that  time  had  no  real 
voice  in  the  direction  of  our  arms  sales 
policy,  which  had  become  a  major  for- 
eign policy  tool  with  great  consequences 
for  the  United  States  and  arms  recipients 
around  the  world. 

Through  this  legislation  and  subse- 
quent amendments  which  strengthened 
and  clarified  congressional  review 
powers,  the  Congress  has  begun  to  ac- 
quire much  of  the  information  and  over- 
sight power  it  needs  to  fashion  a  rea- 
soned and  comprehensive  arms  sales 
policy. 

Mr.  President,  in  my  judgment,  the 
pending  amendment  is  an  ill-advised 
tumaway  from  the  consistent  congres- 
sional policy  of  increasing  its  participa- 
tion In  the  formation  of  the  U.S.  arms 
transfer  policy.  Foreign  military  sales 
constitute  major  foreign  policy  decisions 
involving  the  United  States  in  military 
activities  and  potential  de  facto  commit- 
ments around  the  world.  Congress  has 
clearly  expressed  its  intent  to  have  a 
greater  voice  in  arms  exports  decisions. 
The  Glenn  amendment  would  serve  only 
to  mute  that  voice,  in  a  number  of  ways. 
The  Arms  Export  Control  Act  now  re- 
quires that  any  significant  arms  sales — 
deemed  by  Congress  to  be  those  exceed- 
ing $25  million — be  made  through  gov- 
emment-to-govemment  channels.  This 
provision  insures  that  the  Government 
can  directly  exercise  arms  restraint  over 
important  weapons  transfers.  Sales  un- 
der $25  million  can  be  made  through 
commercial  channels.  oflBcial  supervision 
of  which  is  much  less  rigorous.  Increas- 
ing the  commercial  sales  ceiling  to  $50 
million  will  thwart  congressional  policy 
and  allow  major  weapons  sales  to  evade 
adequate  governmental  scrutiny. 

Moreover,  section  36 'b)  of  the  Arms 
Export  Control  Act,  which  set  the  stand- 
ard for  congressional  review,  requires 
that  any  govemment-to-govemment 
sales  exceeding  $25  million,  or  "major" 
sales  exceeding  $7  million,  come  before 
the  Congress  for  its  possible  veto.  The 
pending  amendment  circumvents  this 
celling  for  commercial  sales.  The  logic 
of  this  distinction  escapes  me.  We  are 
talking  about  the  very  same  weapons, 
the  very  same  policy  considerations.  The 
only  difference  is  that  the  Glenn  pro- 
posal seeks  to  exempt  from  congression- 
al review  those  arms  sales  contracts 
signed  by  a  private  party,  and  not  by  the 
Government. 

Passage  of  the  proposed  amendment 
would  further  weaken  Congress  role  in 
U.S.  arms  sales  policy  by  depriving  It  of 


much-needed  arms  sales  information. 
The  Javits  amendment  requires  the 
President  to  submit  to  the  Congress  an 
annual  arms  sale  proposal  list,  but  only 
for  govemment-to-govemment  sales. 
The  amendment  offered  by  the  Senator 
from  Ohio  would  take  all  commercial 
sales  under  $50  million  out  of  this  cate- 
gory, thus  weakening  our  ability  to  fore- 
cast and  consider  the  significance  of 
trends  in  the  identity  and  sophistication 
of  arms  transferred,  and  in  the  recipients 
of  our  weaponrj'. 

Mr.  President.  President  Carter  has 
made  the  reduction  of  conventional  arms 
transfers  a  major  goal  of  his  adminis- 
tration. The  administration  has  an- 
nounced its  strong  opposition  to  any  at- 
tempt to  raise  significantly  the  $25  mil- 
lion ceiling  on  commercial  sales.  It  be- 
lieves that  any  undue  increase  in  the 
ceiling  would  be  "inconsistent  with  the 
restraint  in  •  •  •  arms  exports  which 
the  President's  arms  transfer  policy  has 
been  designed  to  insure." 

Finally,  the  Foreign  Relations  Com- 
mittee will  conduct  a  comprehensive  re- 
view of  the  U.S.  arms  export  restraint 
policy  later  this  year.  It  has  just  received 
an  initial  staff  report  as  the  first  stage  in 
this  review.  This  is  not  the  time  to  pass 
on  a  proposal  as  potentially  far  reach- 
ing as  the  Glenn  amendment.  No  one 
knows  for  certain  what  its  effects  will 
be.  In  my  judgment,  the  Senate  should 
defer  consideration  of  the  broad  issues 
addressed  in  the  pending  amendment 
until  the  overall  implications  of  this  pro- 
posal can  be  fully  considered  during  the 
committee's  overall  review. 

Mr.  President,  there  is  clearly  senti- 
ment on  the  Senate  floor  for  reaching  a 
compromise  on  this  amendment. 

As  to  the  cost-of-living  factor,  the 
distinguished  Senator  from  South  Da- 
kota is  correct.  We  checked  it  with  OMB 
and  the  inflation  factor  would  raise  the 
amount  to  $30.2  million. 

I  would  be  ver>-  reluctant  myself  to 
go  beyond  $35  million  because,  as  I  have 
said,  the  purpose  I  had  in  mind  in  spon- 
soring this  legislation  in  the  first  place, 
back  in  1973,  was  to  bring  U.S.  arms 
sales  under  control,  and  that  has  not 
happened. 

When  I  first  introduced  what  is  now 
section  36(b)  of  the  Arms  Export  Con- 
trol Act,  foreign  military  sales  agree- 
ments totaled  $4,476  billion.  Then  they 
went  to  more  than  $10  billion  in  1974, 
$12  billion-plus  in  1975  and  $13  billion- 
plus  in  1976.  After  a  slight  dip  in  1977 
to  $11  billion,  arms  sales  shot  back  up 
to  about  $13  billion  in  1978. 

So  the  fact  of  the  matter  is  that  even 
though  Congress  has  asserted  its  au- 
thority to  exercise  control  over  foreign 
military  sales,  these  sales  have  risen  at 
an  extremely  high  rate  and  we  as  a  na- 
tion sell  more  arms  each  year;  in  fact, 
U.S.  foreign  milltarj-  sales  are  far  higher 
than  those  of  any  other  arms  exporter 
in  the  world. 

So  I  would  be  very  reluctant  to  see  any 
change  in  the  commercial  sales  ceiling 
beyond  what  was  absolutely  the  mini- 
mum necessary  because,  after  all,  com- 
mercial military  sales — as  well  as  gov- 
ernment-to-government sales — are  an 
important  part  of  U.S.  foreign  policy.  It 


was  precisely  for  this  reason  that  we 
gave  Congress  veto  power  over  arms 
transfers  in  excess  of  $25  million  in  1974. 
I  would  not  want  to  see  any  significant 
weakening  of  the  congressional  oversight 
role  by  Increasing  the  commercial  sales 
ceiling  significantly,  and  thus  transfer- 
ring a  portion  of  Congress  review  au- 
thority to  the  State  Department  or  an- 
other executive  agency. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  as  has  been 
pointed  out,  a  major  study  of  this  whole 
arms  sale  procedure  is  going  to  be  made 
beginning  sometime  this  summer  or  very 
early  fall. 

I  think  in  light  of  that,  if  we  could 
match  what  the  House  of  Representatives 
has  done  in  this  area,  going  up  to  a  $35 
million  limit,  pending  that  study.  This 
would  probably  be  acceptable  to  those  of 
us  who  have  made  this  proposal  and  sup- 
ported it.  Senator  Baker,  Senator  Nunn. 
and  myself,  with  the  understanding,  and 
I  would  want  this  understanding  from 
the  floor  managers  of  the  bill,  that  such 
a  study  will  fully  consider  taking  off  all 
limits  and  will  give  that  proposition  good 
and  adequate  study.  I  make  this  request 
because  I  think  we  do  have  adequate  li- 
censing procedures  now  that  were  not  in 
effect  at  the  time  that  that  $25  million 
limit  was  put  into  place. 

I  think  you  can  make  a  very  good  case 
that  arms  sales  are  of  sufficiently  high 
monetary  value  these  days  that  to  just 
put  on  an  arbitrary-  limit  of  a  certain 
figure  hardly  applies  across  the  board 
when  you  are  talking  about  buying  M-16 
rifles,  on  the  one  hand,  versus  F-15  fight- 
ers at  many,  many  millions  per  copy,  on 
the  other  hand. 

I  think  the  licensing  procedure  that 
has  been  put  into  place  by  the  State  De- 
partment, with  the  cooperation  of  the 
Pentagon,  which  requires  a  license  to 
even  go  out  and  look  for  business  does 
adequately  cover  this  problem  area  now; 
that  is  what  should  be  private  commer- 
cial sales  versus  what  should  be  military 
sales. 

I  hope  we  have  a  whole  general  re- 
view and  revamping  of  the  requirements 
under  this  section  of  the  law.  So  I  think 
if  we  could  have  it  understood  that  this 
idea  of  taking  off  the  money  limitation 
entirely  will  be  given  due  consideration 
in  the  study  that  is  to  be  done  by  the 
Committee  on  Foreign  Relations,  we 
would  go  along  with  the  request  that  we 
agree  with  the  House  on  the  $35  million 
limit. 

Does  the  Senator  from  Tennessee  con- 
cur with  that? 

Mr.  BAKER.  If  the  Senator  will  yield. 
Mr.  President,  I  do  conciu^.  I  would  agree 
that  the  study  should  range  across  the 
entire  spectrum  of  opportunity,  that  is, 
to  consider  an  increase  in  the  limitation, 
consider  removing  the  limitation  alto- 
gether. 

While  this  increase  that  would  be  pro- 
posed now  from  $25  million  to  $35  mil- 
lion is  a  fairly  modest  increase,  it  would 
match  up  what  our  colleagues  in  the 
other  body  have  done.  If  the  managers  of 
the  bill  will  express  their  determination 
to  stand  by  that  position  and  bring  us 
that  change,  then  I  am  willing  to  depend 
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on  the  study  later  to  give  us  more  infor- 
mation on  the  subject. 

Mr.  McGOVERN.  Mr.  President,  wUl 
the  Senator  yield  on  that  point?  I  think 
we  have  reached  a  workable  agreement 
here,  and  we  certainly  would  have  no 
problem  in  giving  assurances  to  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Tennessee  that  we  will  stand  by  the  Sen- 
ate position  in  conference  if  we  agree  to 
the  $35  million  flgure. 

Beyond  that,  the  committee  has  agreed 
to  review  this  whole  matter  of  arms  ex- 
port issues,  and  that  leaves  wide  open 
the  question  that  the  Senator  from 
Ohio  and  the  Senator  from  Tennessee 
have  raised  as  to  whether  we  want  to 
stay  with  what  will  now  become  a  $35 
million  ceiling,  or  whether  we  want  to 
remove  the  ceiling.  It  leaves  all  options 
open  for  further  review. 

I  would  have  to  say  that  we  certainly 
are  not  making  any  commitment  to 
agree  to  raise  the  ceiling  beyond  this 
figure  or  removing  it.  But  obviously  that 
is  a  matter  that  can  be  and  will  be  re- 
viewed by  the  committee.  My  under- 
standing is  that  it  is  a  review  that  calls 
for  action  this  fall,  so  it  is  not  off  in  the 
distant  future.  It  is  something  the  Sen- 
ator can  look  forward  to  later  this  year. 
Mr.  GLENN.  Might  I  ask  the  distin- 
guished floor  manager  of  the  bill,  is  there 
a  commitment  that  this  definitely  will  be 
this  fall,  or  was  this  just  something  that 
was  proposed?  What  is  the  time  limit?  I 
would  not  like  to  see  this  go  on  for  an- 
other year,  say,  without  it  being  resolved. 

Mr.  McGOVERN.  As  I  understand  it, 
in  talking  with  the  staff,  it  is  spelled  out 
in  a  recent  committee  report  that  the 
committee  will  undertake  this  review 
later  this  year. 

Mr.  GLENN.  This  has  been  committed 
to  by  the  committee;  is  that  correct? 

Mr.  McGO"VERN.  That  is  correct. 

Mr.  GLENN.  If  we  can  be  assured  there 
will  be  hearings  on  this,  and  that  this 
matter  will  be  looked  into  this  year  and 
that  we  certainly  do  not  preclude— as  the 

distinguished  floor  manager  points  out 

doing  away  with  any  limitation  at  all, 
that  would  be  one  of  the  considerations 
and  we  would  be  glad  to  accede  to  the 
$35  million  limit. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield?  I  concur  with  the  major- 
ity manager  of  the  bill,  and  I  am  hope- 
ful Senator  Nelson  will  as  well,  who  has 
certainly  done  so  much  work  in  this 
field. 

I  certainly  concur  in  two  things:  First 
we  will  stand  with  this  in  conference; 
and  second,  the  options  include  any  op- 
tion, including  any  ceiling,  as  we  get  into 
the  reasons  why  we  have  the  ceUing  that 
we  do. 

Mr.  NELSON.  Mr.  President,  wUl  the 
Senator  from  Ohio  yield?  Does  he  have 
the  floor? 

Mr.  GLENN.  I  have  the  floor.  How 
much  time  do  I  have  remaining,  Mr 
President? 

The  PRESIDING  OFFICER  (Mr 
BoREN) .  Five  minutes. 

Mr.  NELSON.  I  ask  the  Senator  to 
yield  for  1  or  2  minutes. 

Mr.  McGOVERN.  I  yield  the  Senator 
such  time  as  he  needs. 

Mr.  NELSON.  I  just  want  to  make  it 


clear,  so  that  the  distinguished  Senator 
from  OhiQ  and  the  distinguished  Sena- 
tor from  Tennessee  will  not  be  misled 
by  my  attitude,  that  I  think  it  is  a  good 
idea  to  make  a  study.  I  cannot  think  of 
any  conceivable  study  that  would  per- 
suade me,  however,  that  we  ought  to  give 
up  our  responsibility  under  this  statute 
to  review  foreign  military  sales  at  some 
level. 

I  would  not,  if  I  understood  the  dis- 
tinguished Senator  from  Ohio  cor- 
rectly, agree  with  him  when  he  says  he 
believes  that  it  would  be  adequate  to 
use  just  the  licensing  procedure  through 
the  State  Department. 

I  just  want  to  go  on  record  as  saying 
that  I  would  oppose  that  because  this  Is 
exactly  the  reason  why  I  introduced 
the  legislation  in  the  first  place  and 
why  it  was  passed.  There  were  no  con- 
trols. All  that  happened  was  that  ad- 
ministration after  administration  would 
sell  whatever  arms  they  pleased  to  sell, 
and  many  of  these  transfer.^:  had  impor- 
tant foreign  policy  implications.  Then 
we  would  get  a  report  after  the  fact,  at 
the  end  of  the  year  or  sometimes  even 
later,  notifying  the  Congress  of  what 
was  by  then  a  fait  accompli. 

I  personally  view  it  as  very  important 
that  Congress  be  a  full  participant  in 
the  foreign  military  sales  process. 
Therefore,  when  this  issue  comes  back 
to  the  Senate,  if  in  fact  the  Foreign 
Relations  Committee  has  agreed  with 
the  position  of  the  distinguished  Senator 
from  Ohio,  I  would  not  want  anybody 
to  think  that  I  had  by  my  silence  con- 
sented to  some  agreement  or  some  rec- 
ommendation that  might  come  out  of 
the  committee  as  a  consequence  of  this 
study. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  yield,  that  is  exactly  my 
position.  We  are  not  making  any  com- 
mitment to  the  Senator  from  Ohio  other 
than  to  give  his  proposal  and  others  a 
fair  review,  and  I  think  the  Senator 
from  Ohio  understands  that. 

I  happen  to  be  a  strong  supporter  of 
the  Nelson  amendment  both  in  the 
spirit  and  in  the  letter  of  it.  I  think  it 
has  been  a  very  important  arm  of  the 
Congress  in  maintaining  some  degree 
of  disciplined  control  over  arms  export 
policy. 

But  I  do  not  see  anything  inconsist- 
ent with  that  in  the  assurance  we  have 
given  to  the  Senator  from  Ohio  that  he 
is  going  to  be  promised  a  fair  hearing 
by  the  Committee  on  Foreign  Relations 
Bs  to  his  point  of  view  on  this  matter. 

Mr.  GLENN.  The  Senator  from  Ohio 
understood  that. 

I  yield  such  time  as  the  Senator  from 
Tennessee  may  desire. 

Mr.  BAKER.  Mr.  President,  I  suppose 
I  can  say  that  I  am  still  for  it,  but  I 
have  to  say  from  the  conversation  I 
have  heard  now  between  the  Senator 
from  South  Dakota  and  the  Senator 
from  Wisconsin  that  it  reminds  me  of 
a  justice  of  the  peace  in  Tennessee  who 
tried  an  unlawful  attainder  case  who, 
for  days  on  end,  was  positively  dazzled 
by  the  talent  of  the  high-priced  lawyers 
who  tried  the  case  in  his  court. 

At  the  conclusion  of  many  days  of 
proof,  my  friend,  the  justice  of  the  peace, 


stated  that  "I  will  take  until  next  Tues- 
day to  render  a  decision,  at  which  time 
I  will  find  in  favor  of  the  defense." 
[Laughter.] 

I  do  not  want  this  to  be  on  the  basis 
of  something  that  is  rigged.  If  we  are 
going  to  have  a  study,  it  should  truly  be 
done  on  the  basis  of  an  examination 
of  the  equities  and  merits  of  this  situa- 
tion, and  in  that  case  I  am  all  for  it.  If 
we  are  not,  we  might  just  as  well  buy 
it  right  now.  But  I  do  not  want  this  de- 
cided on  the  basis  in  advance  of  the  pre- 
disposition of  my  distinguished  friends 
who  just  spoke. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  do  not  have  the  floor. 

Mr.  GLENN.  I  have  a  few  minutes, 
and  I  yield  to  the  Senator  from  Wis- 
consin. 

Mr.  NELSON.  I  want  to  say  to  the 
distinguished  Senator— although  I  as- 
sume the  record  will  speak  for  itself — 
I  would  think  that  the  case  would  have 
to  be  overwhelming  or  it  would  have 
to  be  some  argiunent  that  I  have  never 
heard  before  it  would  persuade  me  to 
change  my  position.  That  is  all  I  am 
saying,  and  I  was  only  speaking  as  to 
my  personal  view. 

I  reached  the  conclusion  that  we  ought 
to  have  congressional  participation  in 
this  effort  from  observing  what  had  gone 
on  for  many  years.  I  would  want  to  see 
some  kind  of  persuasive  evidence  that  I 
have  not  heard  on  the  floor  of  the  Sen- 
ate, or  seen  in  writing,  or  heard  from 
any  other  place  that  would  compel  me  to 
change  my  mind,  although  I  am  cmly 
speaking,  as  the  Senator  knows,  for  my- 
self. Maybe  he  will  have  a  speech  that 
will  persuade  me.  If  he  does,  I  will  be 
persuaded. 

Mr.  BAKER.  They  say  hope  springs 
etemal :  but  I  have  to  say,  based  on  this 
colloquy,  that  I  doubt  that  hope  springs 
that  far. 

Mr.  GLENN.  I  would  think  that  a 
study  as  unbiased  and  impartial  as  the 
Senator  from  Wisconsin  states  he  wishes 
and  the  minority  leader  states  he  wishes 
would  also  include  all  options,  including 
the  option  of  doing  away  with  this  limit, 
because  we  do  have  satisfactory  licensing 
procedures  in  place.  'Whether  or  not  we 
can  improve  those  procedures  at  any 
time  and  make  them  more  binding  as  to 
the  various  parties  perhaps  having  to  re- 
port to  the  Department  of  State  at  more 
frequent  intervals,  or  to  meet  the  Sena- 
tor from  Wisconsin's  requirement  of  re- 
porting to  Congress,  also  would  remain 
to  be  seen. 

Mr.  JAVrrs.  Mr.  President,  we  are 
the  managers  of  the  bill.  We  can  still  do 
one  thing:  We  can  take  the  amendment 
and  say  we  will  stay  with  it  in  confer- 
ence. Anything  else  is  simply  our  per- 
sonal view,  and  will  depend  on  what  the 
committee  does,  everj'  member,  as  Sena- 
tor Nelson  says,  for  himself. 

As  for  myself,  all  I  had  in  mind  was 
simply  what  was  obvious:  If  you  have 
a  study,  and  the  study  makes  recom- 
mendations, I  do  not  know  what  it  will 
lead  any  of  us  to  do,  but  I  do  not  see 
how  we  can  say  we  will  have  a  study  and 
the  study  will  exclude  any  option  to  do 
anything  that  anj'  of  us  may  not  want. 
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We  will  look  it  over;  I  do  not  see  how 
that  closes  any  doors.  All  we  can  do  is 
take  the  amendment  and  stay  with  it 
in  conference. 

Mr.  BAKER.  Mr.  President,  all  I  want 
to  do  is  make  it  clear  that  we  are  not 
engaging  in  a  legislative  sham,  that  we 
are  not  engaged  here  in  a  proposition 
to  trade  off  a  rigged  study  in  exchange 
for  what  we  now  have.  I  do  not  favor 
a  rigged  study. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  irom  New  York  (Mr.  jAvrrs'  is 
a  member  of  the  committee,  and  the 
Senator  from  Ohio  is  a  member  of  the 
committee.  I  think  all  we  are  saying  is 
that  we  are  going  to  keep  all  options 
open,  and  we  will  have  a  chance  to  study 
it  in  the  committee. 

Mr.  BAKER.  If  that  is  all  we  are  say- 
ing, I  am  reassured ;  but  it  sounded  like 
we  were  saying  more. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  wish  to  modify  his 
amendment? 

Mr.  GLENN.  The  amendment  will  be 
modified  to  read  "$35  million"  in  Ueu 
of  "$50  million"  in  the  appropriate  place. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  BAKER.  Why  is  it  necessary  to 
have  unanimous  consent  to  modify  the 
amendment? 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  agreement  on  the 
amendment  which  requires  unanimous 
consent  to  modify  the  amendment. 

The  amendment  is  so  modified.  Is  all 
remaining  time  yielded  back? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GLENN.  I  yield  back  the  re- 
mainder of  my  time. 

CEILING  INCKKASE  ON  AKMS  CONTROL  EXPOBT  ACT 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senators 
Glenn  and  Baker  in  sponsoring  this 
amendment  to  S.  584,  the  Arms  Control 
Export  Act.  to  increase  the  ceiling  on 
commercial  sales  of  major  defense  equip- 
ment from  $25  million  to  $50  million 
Present  law  requires  that  all  major 
defense  equipment  sales  above  the  $25 
million  ceiling  be  transacted  solely  under 
the  foreign  military  sales  (FMS)  pro- 
gram. 

Common  sense  Indicates  that  inflation 
alone  necessitates  a  change  in  the  limit 
of  $25  mUllon  established  in  calendar 
year  1976.  In  fact  the  House  bill  has 
recognized  this  need  by  raising  the  ceil- 
ing to  $35  million  based  on  changes  in 
the  Consumer  Price  Index.  The  State 
Department  has  indicated  in  a  letter 
to  Senator  Baker  that  they  would  sup- 
port a  "moderate"  increase  in  the  ceil- 

th!f^K  "^»"*  ^  "^"^  °""*"e'  I  believe 
that  the  ceiling  should  be  set  at  $50 
million. 

The  Consumer  Price  Index  alone  does 
not  provide  an  accurate  index  as  to  in - 
flaUon  when  discussing  defense  equip- 
ment. Many  U.S.  firms  have  incorpo- 
rated    technological    improvements    to 


their  products  over  the  last  3  years 
which,  in  some  instances,  have  doubled 
the  unit  cost  of  the  equipment.  I  believe 
our  industries  should  certainly  be  al- 
lowed to  sell  the  same  numbers  or  units 
of  equipment  permitted  under  the  1976 
act.  With  inflation  and  product  improve- 
ment, the  ceiling  at  $25  million  has 
greatly  reduced  the  numbers  involved 
in  a  commercial  sale. 

The  current  ceiling  has  limited  the 
flexibility  of  the  U.S.  Government  in  pro- 
viding needed  equipment  on  an  expedited 
basis.  For  example.  I  understand  that 
North  Yemen  needs  to  acquire  at  least 
four  C-130  transport  aircraft  on  an  ex- 
pedited basis  as  requested  by  the  admin- 
istration. However,  the  $25  million  ceiling 
on  commercial  sales  has  limited  that  re- 
cently conducted  procurement  to  two 
aircraft. 

This  amendment  does  not  erode  any 
executive  or  legislative  control  over  the 
commercial  sales  process  nor  should  it 
prompt  any  massive  switch  from  the 
FMS  channels  to  commercial  channels. 
In  fact,  the  evidence  indicates  that  it 
would  have  little  impact  in  this  respect. 
After  Congress  received  veto  authority  in 
1974  for  FMS  sales  over  $25  million,  com- 
mercial sales  continued  to  account  for 
only  a  small  fraction  of  total  U.S.  arms 
sales  in  1975  and  1976.  despite  the  fact 
that  there  were  no  restrictions  on  these 
sales  until  1976.  In  1.975  and  1976,  com- 
mercial sales  of  major  defense  equipment 
accounted  for  3  percent  and  9  percent 
respectively  of  the  total  arms  sales. 

Under  this  amendment,  the  State  De- 
partment still  has  the  authority  to  veto, 
from  the  outset,  any  prospective  arms 
sale  that  it  chooses.  Part  123  of  the  In- 
ternational Traffic  in  Arms  Regulations 
<ITAR>  requires  state  approval: 

•  •  •  as  a  condition  precedent  to  any  pro- 
posal or  presentation  designed  to  constitute 
a  basis  for  a  decision  to  purchase,  either 
through  commercial  or  Foreign  Military  Sales 
procedures,  made  to  any  foreign  government 
or  foreign  nation  If:  (1)  the  subject  of  the 
proposal  or  presentation  Is  .significant  combat 
equipment  on  the  U.S.  Munitions  List  to  be 
sold  under  a  contract  for  $7  million  or  more; 
and  (2)  the  equipment  Is  Intended  for  use 
by  the  armed  forces  of  a  foreign  country.  .  .  . 

It  is  clear  that  State  has  the  authority 
to  deny  potential  sales  even  before  any 
commercial  proposal  is  made  to  another 
country. 

I  believe  that  controls  and  oversight 
of  arms  exports  are  necessary  but 
should  be  applied  in  a  fair  and  equitable 
fashion  and  administered  in  a  common- 
sense  manner.  Because  of  the  limita- 
tions set  on  commercial  sales,  many  op- 
portunities for  improving  our  trade  bal- 
ance are  lost  since  other  governments 
refuse  to  become  involved  in  the  length 
and  cumbersome  FMS  process.  For  ex- 
ample, I  am  informed  that  five  nations 
have  postponed  indefinitely  their  re- 
quirements for  C-130  transport  aircraft 
because  each  of  these  nations  insists  on 
commercial  rather  than  FMS  sales.  The 
significance  of  these  postponed  pur- 
chases is  that  the  sale  of  one  C-130 
transport  is  equivalent  for  trade  balance 
to  1,600  Toyotas  or  to  18  million  gallons 
of  unleaded  gasoline. 

Based  on  the  rates  of  infiation  and 
the  technological  improvements  to  the 


products,  our  manufacturers  should  be 
allowed  to  sell  at  least  the  same  num- 
ber of  units  that  where  permitted  under 
the  1976  provision.  This  would  support 
raising  the  ceiling  to  $50  million. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  McGOVERN.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     181 

(Purpose:  To  increase  the  authorization  for 
the    International    narcotics    control    pro- 
gram by  $16.6  mUllon  for  CX)lomblan  inter- 
diction programs) 
Mr.  DeCONCINI.  Mr.  President,  I  send 

to  the  desk  an  amendment  and  ask  for 

its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  Mr.  DeConcini 
( for  himself.  Mr.  Helms,  Mr.  Hatch.  Mr  Dole. 
and  Mr.  Randolph),  proposes  an  unprlnted 
amendment  numbered  181 : 

On  page  18,  strike  all  of  line  25  and  Insert 
in  Ueu  thereof  the  following:  "$54,400,000 
for  fiscal  year  1980.  of  which  not  less  than 
$16,600,000  shall  be  available  for  narcotics 
interdiction  programs  with  the  Colombian 
Government". 

Mr.  DeCONCINI.  Mr.  President,  as  a 
result  of  the  Government  of  Colombia's 
interest  and  commitment  in  suppressing 
the  movement  of  cocaine  and  marihuana 
and  the  attendant  negative  public  image 
of  the  Government,  the  United  States 
and  the  Government  of  Colombia  entered 
into  a  bilateral  arrangement  to  support 
a  massive  interdiction  program  in  the 
Guajira  region  in  fiscal  year  1978.  Fol- 
lowing up  on  the  effort,  the  Government 
of  Colombia  during  recent  congressional 
visitations  of  U.S.  Congressmen  re- 
quested that  the  U.S.  Government  sup- 
port both  the  Guajira  interdiction 
campaign  aimed  at  cocaine  and  mari- 
huana, as  well  as  initiate  a  southern 
border  campaign  focused  on  cocaine 
transitting  international  borders  in  the 
Amazon  region.  Because  of  the  huge 
profits  from  drugs  in  the  United  States, 
now  estimated  by  the  Drug  Enforcement 
Administration  at  over  $40  billion  an- 
nually, and  the  resulting  corruption  ef- 
fects in  both  our  country  as  well  as  the 
producing  countries.  I  believe  and  I  am 
sure  that  you  will  share  my  belief  that 
the  United  States  must  act  forcefully 
and  positively  in  combating  this  insidi- 
ous problem. 

Accordingly,  I  ask  Senators  to  Join 
with  me  in  supporting  an  additional 
$16.6  million  for  the  international  nar- 
cotics control  program  to  support  the 
Government  of  Colombia's  efforts  in  re- 
moving drugs  from  the  supply  channels 
before  they  reach  the  United  States.  The 
predominance  of  the  $16.6  miUlon  wlU  be 
used  for  the  purchase  of  commodities  to 
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enable  Colombian  law  enforcement  per- 
sonnel to  move  rapidly  in  wilderness 
terrain  which  is  not  easily  accessible  to 
normal  modes  of  conveyance.  These 
moneys  will  be  used  to  continue  our  joint 
efforts  in  the  Guajira  region,  as  well  as 
initiate  a  new  program  along  the  south- 
em  border  of  Colombia. 

My  personal  beUef  is  that  we  are  es- 
sentially unable  to  control  the  supply  of 
illicit  narcotics  once  it  has  entered  Into 
the  United  States.  Therefore,  the  prin- 
ciple of  moving  as  close  to  the  source 
as  possible  is  our  only  effective  available 
alternative  to  controlling  this  insidious 
problem. 

The  House  has  already  taken  action 
to  support  this  key  narcotics  initiative, 
and  I  beheve  it  is  incumbent  upon  the 
Senate  to  do  likewise. 

Mr.  President,  I  would  also  like  to 
point  out  that  over  the  past  several 
years  we  have  had  success  with  a  similar 
program  with  the  Republic  of  Mexico, 
and  this  body  has  gone  on  record  in  sup- 
port of  the  international  narcotics  inter- 
diction program  for  several  years  by  in- 
creasing the  funds  for  it. 

Nothing  is  more  discouraging  to  the 
American  ethic  and  the  American  way 
of  life  than  the  constant  reliance  upon 
narcotics  by  some  members  of  our  so- 
ciety. I  believe  the  dollars  are  well  in- 
vested to  go  to  the  source,  and  not  in 
trying  to  take  it  off  the  streets. 

Obviously,  the  effort  within  our  coun- 
try is  immense,  involving  expenditures  of 
hundreds  of  millions  of  dollars.  This  is 
relatively  a  small  amount  of  money  to  go 
to  a  proven  source,  proven  in  the  sense 
of  the  quantity  and  quality  of  cocaine 
and  marihuana. 

I  would  also  point  out,  Mr.  President 
that  I  am  aware  that  the  Foreign  Rela- 
tions Committee  has  initiated  a  study  or 
a  survey  in  this  effort,  and  I  commend 
them  for  that  action.  Certainly  if  the 
chairman,  the  Senator  from  South  Da- 
kota ^Mr.  McGOVERN) .  is  to  succeed  in 
his  effort  to  lead  an  effective  fight  to- 
ward   the    interdiction    of    contraband 
coming  into  the  United  States,  then  I 
believe  it  is  important  that  we  have  the 
available  authorization  now.  If  the  study 
in  fact  proves  to  be  overwhelmingly  neg- 
ative, I  can  assure  the  members  of  the 
conunittee  that  the  Appropriations  Com- 
mittee and  the  subcommittee  on  which  I 
serve  thereon  will  certainly  look  at  it  be- 
fore appropriating  the  funds.  But  I  cer- 
tainly hate  to  see  the  opportunity  go  by 
without  this  body  standing  up  very  force- 
lully  m  favor  of  supporting  what  I  con- 
nlfr  u?  u^  "^^^  ^^^«^  appropriation,  but 
one  which  would  be  extremely  effective 
Let  me  point  out  also  that  I  am  ad- 
vised that  these  funds  would  not  be  used 
wun    the    local    governmental    depart- 
tTrn,^r.?°l°'"^^*'  ^"^  '•^ther  channeled 
Sfn..^^  ^^^}  co""*n^'s  Federal  Attorney 
General  and  Justice  Department.  That  I 
similar  to  what  has  been  done  in  the 
fh??n"°  °f,  Mexico,  thereby  ml^imizSg 
Ind  f^iH "''"°"  *^**  ^^  been  charged 
dJugpio^r^."'"^^^"^^^^^™-"^-^ 

might  ^rnniS "*'  ^  ^°^^  ^^^  Committee 
might  consider  accepting  the  amend- 
ment, and  I  reserve  the  remalnderTmy 
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Mr.  clAVrrs.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Senator  from  New  York 

Mr.  JAVITS.  I  have  talked  with  the 
Senator  about  this  particular  amend- 
ment. I  would  like  to  tell  him  what  hap- 
pened so  that  he  sees  my  position. 

I  proposed  this  amendment  in  the 
committee.  It  was  clear  to  me  that  I 
could  not  carry  it.  I  then  offered  an  al- 
ternate motion  which  is  referred  to  in 
the  report  on  page  14.  It  reads; 

During  the  markup,  the  committee  dis- 
cussed an  amendment  by  Senator  Javlts  to 
increase  the  requested  amount  for  Colombia 
by  $16  million.  The  committee  noted  a  com- 
parable provision  In  the  bill  passed  by  the 
House  and  decided  to  temporarily  set  aside 
the  Javlts  amendment  until  a  staff  study 
could  be  undertaken  regarding  the  situa- 
tion and  needs  of  Colombia.  The  study  will 
be  completed  prior  to  going  to  Conference 
with  the  House. 

I  so  advised  the  principal  sponsor  in 
the  House  of  this  amendment.  Congress- 
man Rosenthal. 

If  this  amendment  comes  to  a  vote  I 
will  have  to  vote  for  it.  I  say  that  hon- 
estly because  I  believe  this  is  essential 
But  I  can  understand  the  position  of  my 
colleagues  in  not  being  willing  to  simply 
take  the  House's  word  for  it  and  locking 
It  into  the  bill  by  adopting  the  same 
amendment.  It  will  be  in  conference  I 
can  assure  the  Senator  that  I  will  fight 
for  it  and  work  for  it  if  there  is  any  kind 
of  a  basis  for  it  in  the  staff  report  which 
we  get.  I  understand  that  for  that  reason 
the  manager  for  the  majority  cannot  ac- 
cept It.  Neither  can  I  because,  after  all 
I  must  have  had  difficulty  in  the  com- 
mittee when  I  found  that  I  could  not 
carry  it.  Personally,  I  will  have  to  vote 
for  it,  but  I  am  explaining  the  situation 
to  the  Senator. 

In  the  interest  of  the  amendment  it- 
self, I  might  say,  I  hope  it  will  not  be 
pressed  to  a  vote  because  I  would  hate  to 
see  it  turned  down.  I  am  confident  if 
there  is  any  basis  whatever  in  the  report 
I  can  hang  onto  it  in  conference  insofar 
as  it  will  be  in  the  House  bill.  That  is  the 
most  I  can  represent  to  the  Senator  as  to 
my  position. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  5  minutes, 

Mr.  President,  I,  and  I  think  every 
other  Member  of  the  Senate,  take  very 
seriously  an  amendment  offered  by  Sen- 
ator DeConcini.  His  amendment  ad- 
dresses the  issue  of  narcotics  control. 
Because  he  is  an  expert  in  this  field,  and 
has  perhaps  had  more  direct  experience 
in  dealing  with  this  problem  than  any 
other  Member  of  the  Senate,  I  take  very 
seriously  any  proposal  he  makes  in  this 
area. 

The  problem  is  just  as  the  Senator 
from  New  York  has  explained  it.  We  had 
this  matter  before  the  Foreign  Relations 
Committee  some  weeks  ago,  and  there 
was  a  proposal  by  the  senior  Senator 
from  New  York  to  do  what  the  Senator 
from  Arizona  is  now  proposing.  But  we 
were  also  trying  as  best  we  could  in  the 
committee  not  to  go  above  the  budget 
ceiling,  to  stay  within  the  Umlts  that  the 
budget  had  placed  on  us.  Thus,  we  are 
attempting  to  be  very  careful  about  fund- 


ing new  programs  that  the  committee 
had  not  yet  had  an  opportunity  to  look 
at  carefully. 

As  the  Senator  from  Arizona  knows. 
the  money  for  which  he  is  now  asking 
is  already  in  the  House  version  of  the 
bill.  It  has  already  been  passed. 

We  are  awaiting  the  results  of  a  study 
which,  I  am  told,  will  be  done  within  less 
than  3  weeks  time.  Long  before  we  go 
into  conference  with  the  House  of  Flepre- 
sentatives  we  will  have  the  results  of  that 
staff  study  which  was  commissioned. 

I  want  to  give  the  Senator  from  Ari- 
zona my  personal  commitment  that  if 
that  study  indicates,  as  I  think  it  will, 
that  additional  funds  are  needed  for  the 
purposes  that  the  Senator  from  Arizona 
has  outlined  in  this  amendment,  I  would 
be  the  first  one  to  yield  to  the  House  of 
Representatives  in  conference  on  the  full 
amount  in  the  House  bill.  I  think  the  net 
result  of  that  will  be,  and  I  think  I  speak 
for  other  members  of  the  committee,  to 
accomplish  what  the  Senator  from  Ari- 
zona is  seeking  to  accomplish  here  today. 
I  commend  him  for  again  underscor- 
ing the  importance  of  this  problem.  I 
think  his  proposal  is  not  unreasonable 
at  all  and  it  may  verj-  well  end  up  in  law 
Mr.    DeCONCINI.    Will    the    Senator 
yield? 
Mr.  McGOVERN.  I  yield. 
Mr.  DeCONCINI.  I  thank  the  Sena- 
tor  from   South   Dakota   for   his   kind 
words.  I  know  of  many  Members  who 
have  expressed  support  for  the  Sena- 
tor from   South   Dakota   in   his   efforts 
concerning  the  international  narcotics 
funds.  Let  me  ask  a  question  relating 
to  the  study.  My  understanding  is  there 
is  a  study  in  process  now.  Can  the  Sen- 
ator enlightened  me  as  to  exactly  what 
that  study   entails,   how   many   people, 
how  much  time,  where  they  are  going! 
and  what  have  you? 

Mr.  McGOVERN.  We  have  two  full- 
time  staff  members  from  the  Commit- 
tee on  Foreign  Relations.  I  will  say  to 
the  Senator,  with  instructions  to  report 
back  to  the  committee.  They  have  a  full 
travel  budget.  They  are  in  the  South 
right  now  looking  at  this  problem. 

Senator  Javits  has  just  drawn  to  my 
attention  that  the  bill  requires  that  the 
study  be  completed  prior  to  going  to 
conference  with  the  House.  So  we  will 
have  the  results  of  that  study  with  am- 
ple time  to  look  at  its  conclusions  be- 
fore we  go  into  conference  with  the 
House. 

Mr,  DeCONCINI.  Are  the  staff  people 
who  are  in  the  field  in  the  South?  Are 
they  going  out  of  the  country?  Are  they 
going  to  Colombia? 

Mr.  McGOVERN.  They  have  not  made 
a  decision  yet.  However,  I  will  say  to 
the  Senator,  they  have  full  authority  to 
go  anywhere  to  complete  the  instructions 
they  have  and  to  give  the  committee  a 
realistic  assessment  both  eis  to  the 
amount  of  money  that  may  be  involved 
in  this  study  and  how  that  money  can 
best  be  expended  to  get  maximum 
results, 

Mr.  DeCONCINI.  One  of  the  concerns 

I  have  is  that  there  is  a  short  period  of 

time  remaining  for  the  first  study  to 

come  back.  Is  it  now  before  the  Congress? 

The     PRESIDING     OFFICER.     The 
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Senator  from  South  Dakota  has  used 
his  5  minutes. 

Mr.  McOOVERN.  I  yield  myself  2  ad- 
ditional minutes. 

It  Is  estimated  that  we  have  about  4 
to  6  weeks  before  the  conference.  In  the 
committee  staff,  the  professionals  have 
been  woridng  on  this  ever  since  we  com- 
pleted the  markup  on  the  legislation 
some  weeks  ago.  In  any  event,  the  legis- 
lation makes  it  clear  that  we  will  not  go 
to  conference  until  we  get  the  results  of 
this  particular  study. 

Mr.  DiCONCINI.  The  information  this 
Senator  has  leads  me  to  believe  that  the 
State  Department's  International  Nar- 
cotics Control  Office  has  spent  a  great 
deal  of  time  on  this.  Perhaps  In  hearings 
before  the  Foreign  Flelatlons  Committee 
they  straightened  this  out,  though  I  do 
not  know.  This  Senator  is  under  the  be- 
lief that  a  great  deal  of  effort  has  al- 
ready been  put  into  developing  the 
plaimed  program,  and  there  is  the  ne- 
cessity not  to  let  this  go  by.  We  would 
take  a  huge  step  backward  if  perchance 
the  money  was  not  appropriated.  My 
concern  is  that  merely  authorizing  it, 
suid  I  do  not  use  that  to  diminish  the 
Importance  by  any  means  because  with- 
out the  authorization  the  Appropriations 
Committee  cannot  even  consider  It,  the 
authorization  does  not  commit  us  if  in- 
deed the  subsequent  report  by  the  com- 
mittee should  indicate  that  negative  fac- 
tors have  demonstrated  that  perhaps  we 
should  not  go  forward  and  perhaps  the 
State  Department  is  in  error. 

But  this  Senator's  information  leads 
me  to  the  other  conclusion.  I  am  not 
passing  any  Judgment  on  the  ability  of 
the  Foreign  Relations  Committee  staff  to 
do  a  study,  but  this  is  based  on  the 
State  Department's  Narcotics  Control 
Division,  which  has  people  there  now, 
and  who  meet  regularly  with  the  Cus- 
tomis  Director  and  others.  They  have 
come  to  this  conclusion.  I  really  would 
like  to  assiu'e  the  Senator  from  South 
Dakota,  serving  on  the  Appropriations 
Committee.  I  do  not  Intend,  now  that  the 
study  is  proceeding,  to  move  toward  an 
appropriation  If  the  study  is  extremely 
negative. 

I  would  feel  far  safer  from  the  stand- 
point of  narcotics  security  in  this  Na- 
tion if  we  had  the  authorization  and 
then  worried  about  the  absolute  as- 
stu-ance  of  appropriations  later  on.  I 
am  fearful  that  there  Is  a  possibility 
that  it  could  not  be  authorized  through 
some  process,  and  I  take  completely  the 
assurance  of  the  Senator  from  New 
York  and  the  Senator  from  South  Da- 
kota that  they  will  work  vigorously  for 
the  supplemental  or  what  have  you.  It 
Just  seems  to  me  that  the  right  thing 
to  do  is  put  it  in  now  and  the  expendi- 
ture could  still  be  put  off  if  It  were  not 
merited. 

Mr.  McOOVERN.  I  only  say  to  the 
Senator  that  we  are  unable  to  accept  it 
at  the  present  time.  As  the  floor  man- 
ager of  the  bill,  I  am  reflecting  exactly 
what  the  committee  position  was,  which 
was  to  defer  any  final  decision  on  this 
matter  until  our  staff  can  report  back 
to  us. 

I  really  think  the  Senator,  though. 


is  unduly  concerned  about  the  length 
of  time  involved  in  moving  this  to  a 
decision.  We  fully  expect  that  staff 
study  to  be  in  our  hands  in  about  3 
weeks'  time.  There  is  no  chance  that 
we  will  be  in  conference  with  the  House 
before  then,  in  any  event.  I  do  not  see 
any  further  delay  in  authorization. 

Once  we  have  that  staff  study  in  front 
of  us,  if  it  indicates,  as  I  think  it  will, 
the  need  for  the  kind  of  funding  that 
the  Senator  from  Arizona  has  in  mind, 
then  we  have  kept  faith  with  the  wishes 
of  the  Committee  on  Foreign  Relations. 
We  have  been  consistent  with  the  bill 
that  we  reported  to  the  floor.  I  think  I 
can  assure  the  Senator  that  his  con- 
cerns are  going  to  be  adequately  ad- 
dressed if  we  stay  with  the  timetable 
that  the  committee  has  in  mind. 

Mr.  JAVITS.  Mr.  President,  I  have 
one  other  suggestion  that  perhaps 
might  appeal  to  Senator  DeConcini,  es- 
pecially in  view  of  his  expertise  in  the 
Held.  If  it  is  agreeable  to  Senator 
McCiovERN,  I  feel  that  we  should  de- 
liver the  staff  study  to  him  so  that  he 
might  reflect  promptly  to  the  commit- 
tee his  views  with  relation  to  that  staff 
study. 

Mr.  McOOVERN.  I  think  it  is  an  ex- 
cellent idea. 

Mr.  JAVITS.  That  would  give  him 
the  opportunity  for  advocacy  and 
whatever  standing  he  wished  to  have 
with  respect  to  it. 

Mr.  DeCONCENI  If  the  Senator  will 
yield,  I  appreciate  the  offer  of  the  staff 
study.  I  have  to  admit  that  I  would  as- 
sume that  any  interested  Senator  would 
have  it  available  and  I  am  sure  the  chair- 
man of  the  Committee  on  Appropriations, 
and  I  know  this  Senator,  prior  to  any  ap- 
propriation, would  want  to  read  the  staff 
study. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  K  the  Senator  from 
Arizona  needs  no  further  time  to  speak, 
I  yield  back  the  remainder  of  my  time. 

Mr.  DeCONCINI.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd),  the  Senator  from  Maine  (Mr. 
McsKiE) ,  and  the  Senator  from  Tennes- 
see (Mr.  Sasseri  are  necessarily  absent. 

I  further  anounce  that  the  Senator 
from  Idaho  'Mr,  Church)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER)  and  the  Senator  from  North  Dakota 
(Mr.  YotJNC)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Do  other 
Senators  in  the  Chamber  wish  to  vote? 

The  result  was  announced — yeas  65, 
nays  29.  as  follows: 


[Rolloall  Vote  No.  105  Leg.] 
YEAS— «5 


Armstrong 

aravel 

Moynlban 

Baker 

Hatch 

Nunn 

BaucuB 

Hatfield 

Packwood 

Bayh 

Hayakawa 

Percy 

Blden 

Heinz 

Pryor 

Boren 

Helms 

Randolph 

BOBChWltZ 

HoUlngs 

Rlblcoff 

Bradley 

Humphrey 

Rlegle 

Bumpers 

Inouye 

Sarbanes 

Cannon 

Jackson 

Schmltt 

Chafee 

Javtts 

Schwelker 

Chiles 

Jepsen 

Simpson 

Cochran 

Johnston 

Stafford 

Cohen 

Laxalt 

Stewart 

Danforth 

Levin 

Talmadge 

DeConclnl 

Long 

Thurmond 

Dole 

Magnuson 

Tower 

Domenlcl 

Mathlas 

Tsongas 

Eagleton 

Matsunaga 

Wallop 

Ford 

McClure 

Warner 

Oam 

Metzenbaimi 

WUUams 

Qoldwater 

Morgan 
NAYS— 28 

Bellmon 

Olenn 

Nelson 

Bentsen 

Hart 

Pell 

Burdlck 

Heflln 

Proxmlre 

Byrd, 

Huddleston 

Roth 

Harry  F,  Jr. 

Kasaebaxim 

Stennls 

Cranston 

Kennedy 

Stevens 

Culver 

Leahy 

Stevenson 

Durenberger 

Lugar 

Stone 

Durkln 

McOovem 

Welcker 

Exon 

Melcher 

Zorlnsky 

NOT  VOTINO— fl 

Byrd,  Robert  C 

.  Muskle 

Sasser 

Church 

Presaler 

Young 

So  Mr.  DeConcini's  amendment  (UP 
No.  1811  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GOLDWATER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  Senator  from  Virginia  so  that  he 
may  call  up  an  amendment  which  I  un- 
derstand will  be  accepted,  and  then  I 
ask  that  I  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    182 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Warner) 
proposes  an  unprlnted  amendment  num- 
bered 182. 

The  amendment  Is  as  follows : 

At  the  appropriate  place  In  the  bill  insert 
the  following  new  section: 

Sec.  .  "It  Is  the  sense  of  the  Senate  that 
a  resolution  of  the  Cyprus  dispute  Is  a  mat- 
ter of  great  importance  to  the  United  States, 
Greece,  Turkey,  members  of  the  NATO  Alli- 
ance, and  the  whole  of  the  Western  World." 

"Accordingly,  the  Senate  welcomes  the  re- 
cent announcement  by  the  leaders  of  the 
Greek  Cypriote  and  the  Turkish  Cyprlots  to 
resume  Inter-communal  negotiations  and 
finds  encouraging  recognition  of  the  parties 
that  the  human  rights  and  fundamental 
freedoms  of  all  the  citizens  of  the  Republic 
of  Cyprus  shall  be  respected  and  that  all 
territorial  and  constitutional  aspects  of  the 
dispute  win  be  subject  to  negotiation.  It  Is 
also  significant  that  the  communique  en- 
visages the  demilitarization  of  the  Republic 
of  Cyprus." 
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"The  Senate  urges  all  parties  to  the  ne- 
gotiations to  demonstrate  good  faith  In  the 
negotiations  and  to  move  promptly  towards 
a  full.  Just  and  lasting  settlement." 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  WARNER.  Mr.  President,  prior  to 
the  action  of  the  Senate  this  morning  in 
connection  with  the  amendments  offered 
by  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  and  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  ,  I  conferred 
with  the  proponents  of  their  amend- 
ments as  well  as  other  Members  of  the 
Senate;  and  I  believe  I  now  speak  on 
behalf  of  many  who  voiced  an  "aye"  on 
those  amendments  that  we  had  in  the 
recesses  of  our  hearts  concern  for  the 
people  of  Cyprus,  especially  the  refugees. 

I  believe  that  the  favorable  action  of 
the  Senate  on  those  two  amendments 
reflects  the  thoughts  expressed  in  the 
closing  paragraph  of  an  editorial,  a  copy 
of  which  someone  placed  earlier  today  on 
the  desk  of  each  Senator,  taken  from 
today's  New  York  Times,  May  22,  1979. 
The  last  sentence  of  that  editorial  reads: 

But  the  American  objective  now  ought  to 
be  to  help  Turkey  through  a  difficult  period 
and,  with  friendly  pressure,  to  a  more  gen- 
erous position  on  Cyprus.  Punishment  would 
only  make  a  bad  situation  worse. 

While  Senators  were  voting  today  in 
favor  of  these  amendments,  they  con- 
sidered the  impact  of  their  vote  upon  the 
SALT  II  agreement,  the  Arab-Israeli 
Treaty,  our  NATO  alliance,  and  with 
equal  vigor  the  people  of  Cyprus.  I  view 
this  strong  vote  as  being  "with  friendly 
pressure,  to  a  more  generous  position  on 
Cyprus". 

Regrettably,  the  problem  of  Cyprus 
still  is  with  us.  Cyprus — so  strategically 
located  and  so  vital  to  the  mutual  defense 
of  so  many  nations — remains  a  focal 
point  of  contention  that  drives  a  wedge 
between  two  key  allies  of  the  United 
States,  two  key  members  of  NATO. 

Since  1975,  the  United  States  has  pro- 
vided more  than  $100  million  in  direct 
assistance  to  aid  Cypriot  refugees,  and 
it  has  contributed  to  United  Nations 
refugee  programs  which  have  been  of 
some  help. 

And  now  there  appears  to  have  been  a 
breakthrough  that  could  lead  to  resolv- 
ing the  Cyprus  question. 

Friday's  announcement  by  Secretary 
General  Waldheim  of  the  United  Nations 
Is  welcome  news— news  that  signals  a 
possible  end  to  the  stalemate  over 
Cyprus— news  that  President  Kyprianou 
and  Mr.  Denktash  have  agreed  to  a  10- 
polnt  plan  to  resume  settlement  negotia- 
tions cut  off  2  years  ago. 

As  soon  as  I  heard  the  news,  I  con- 
tacted the  State  Department  and  was 
provided  with  a  copy  of  the  communique 
agreed  to  in  Nicosia. 

In  that  communique,  the  two  sides 
have  agreed  to  resume  their  Intercom- 
munal  negotiations  on  June  15  in  Nicosia 
along  the  Makarios-Denktash  guidelines 
established  in  1977  and  the  United 
Nations  resolution  on  Cyprus 
^J??"^  Is  agreement  that  the  human 
nghts  and  fundamental  freedoms  of  all 
citizens  of  the  Republic  of  Cyprus  should 


be  respected,  and  that  the  talks  will  deal 
with  all  territorial  and  constitutional 
aspects  Of  the  dispute. 

It  was  agreed  to  abstain  from  any 
action  which  might  jeopardize  the  out- 
come of  the  talks,  and  that  special  im- 
portance will  be  given  to  initial  practical 
measures  by  both  sides  to  promote  good 
will,  mutual  confidence,  and  the  return 
to  normal  conditions. 

Both  sides  have  agreed  that  these 
intercommunal  talks  will  be  carried  out 
in  a  continuing  and  sustained  maimer, 
avoiding  any  delay — and  that  the  inde- 
pendence, sovereignty,  territorial  integ- 
rity and  nonalinement  of  the  Republic 
of  Cyprus  should  be  adequately  guaran- 
teed against  union  in  whole  or  in  part 
with  any  other  coimtry  and  against  any 
form  of  partition  or  secession. 

Under  terms  of  the  communique,  the 
demilitarization  of  the  Republic  of 
Cyprus  is  envisaged — and  matters  relat- 
ing to  troop  withdrawals  will  be 
discussed. 

The  communique  contains  a  very  im- 
portant element  concerning  Famagus- 
ta — New  Famagusta.  Priority  will  be  giv- 
en to  reaching  agreement  on  the  resettle- 
ment of  Famagusta  under  United  Na- 
tions auspices — and  the  Famagusta  dis- 
cussion will  begin  simultaneously  with 
the  beginning  of  consideration  of  the 
constitutional  and  territorial  aspects  of 
a  comprehensive  settlement  of  the 
Cyprus  question. 

After  agreement  on  Famagusta  has 
been  reached — and  this  is  an  important 
part  of  this  communique — that  agree- 
ment will  be  implemented  without  await- 
ing the  outcome  of  the  discussion  on 
other  aspects  of  the  Cyprus  problem. 

This  is  a  hopeful  plan.  I  view  it  as 
progress,  and  I  sincerely  hope  that  we 
have  reached  a  turning  point  toward 
solving  the  Cyprus  problem.  Five  years  is 
far  too  long  for  this  dispute  to  go  on. 
Continued  failure  to  reach  a  settlement 
can  only  add  further  hardships  to  the 
people  of  Cyprus  and,  in  a  broader  sense, 
will  harm  the  vital  interests  of  the 
United  States  and  its  NATO  allies. 

Further  instability  on  the  southern 
flank  of  NATO  can  only  play  into  the 
hands  of  the  Soviet  Union  to  the  harm 
of  western  interests. 

The  absolute  key  is  Cyprus.  Without  a 
full  and  lasting  settlement  which  Justly 
addresses  the  needs  of  the  two  Cypriot 
communities,  it  is  doubtful  that  the 
strains  of  the  current  situation  can  be 
eliminated.  Without  a  settlement  in 
Cyprus,  we  can  expect  a  further  de- 
terioration in  the  eastern  Mediterranean 
with  everyone  the  loser — everyone,  that 
is,  except  the  Soviet  Union. 

The  United  States,  for  its  part,  must 
continue  to  press  for  settlement  and 
must  use  its  influence  and  its  leverage — 
for  missing  from  yesterdays  communi- 
que is  a  timetable  for  negotiations  and 
agreement.  It  is  totally  lacking,  and  that 
provides  us  with  a  key  test  to  sincerity. 

This  Member  of  the  U.S.  Senate  will 
be  watching  very  closely  to  see  how 
quickly  agreement  can  be  reached  on  re- 
settlement of  Famagusta.  Good  faith  in 
the  overall  negotiations  can  be  shown  by 
resolving  that  Issue  not  in  months,  but 
within  weeks  after  the  talks  begin. 


I  will  be  watching,  and  I  will  urge  my 
colleagues  in  the  Senate  to  be  watching. 
The  speed  with  which  Famagusta  can  be 
resettled  will  indicate  whether  yester- 
day's communique  is  the  breakthrough 
or  the  turning  point  it  could  be.  It  will 
indicate  Just  how  serious  Mr.  Denktash 
is. 

We  stand  now  at  a  critical  Juncture — 
and  there  is  a  chance  that  it  may  prove 
to  be  one  of  history's  great  moments. 

This  could  be  one  of  those  rare  win- 
dows in  time  when  mighty  achievements 
may  be  possible  toward  the  settlement  of 
long-standing,  intractable  disputes. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  the 
communique  to  which  I  have  referred. 

There  being  no  objection,  the  com- 
munique was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Cypbus  Intercommonai.  Nbgotiationb 

communique  agreed  to  by  President  Ky- 
prianou and  Turkish  Cypriot  Leader  Denk- 
tash with  United  Nations  Secretary  Oeneral 
Waldheim.  May  19.  1979. 

1.  It  was  agreed  to  resume  the  intercom- 
munal talks  on  15  June  1979. 

2.  The  basis  for  the  talks  will  be  the 
Makarlos  Denktash  guidelines  of  12  Febru- 
ary 1977  and  the  UN  resolution  relevant  to 
the  Cyprus  question. 

3.  There  should  be  respect  for  human 
rights  and  fundamental  freedoms  of  all  citi- 
zens of  the  Republic. 

4.  The  talks  will  deal  with  all  territorial 
and  constitutional  aspects. 

5.  Priority  will  be  given  to  reaching  agree- 
ment on  the  resettlement  of  Varosha  under 
UN  auspices  slmultaneoiisly  with  the  be- 
ginning of  the  consideration  by  the  Inter- 
locutors of  the  constitutional  and  territorial 
aspects  of  a  comprehensive  settlement.  After 
agreement  on  Varosha  has  been  reached  It 
will  be  Implemented  without  awaiting  the 
outcome  of  the  discussion  on  other  aspects 
of  the  Cyprus  problem. 

6.  It  was  agreed  to  abstain  from  any  action 
which  might  Jeopardize  the  outcome  of  the 
talks,  and  special  Importance  will  be  given 
to  Initial  practical  measures  by  both  sides 
to  promote  good  will,  mutual  confidence  and 
the  return  to  normal  conditions. 

7.  The  demilitarization  of  the  Republic  of 
Cyprus  Is  envisaged,  and  matters  relating 
thereto  will  be  discussed. 

8.  The  Independence,  sovereignty,  terri- 
torial Integrity  and  non-alignment  of  the 
Republic  should  be  adequately  guaranteed 
against  union  In  whole  or  In  part  with  any 
other  country  and  against  any  form  of  parti- 
tion or  secession. 

9.  The  Intercommunal  talks  wlU  be  car- 
ried out  In  a  continuing  and  sustained  man- 
ner, avoiding  any  delay. 

10.  The  Intercommunal  talks  will  take 
place  In  Nicosia. 

Mr.  McGOVERN.  I  yield  myself  2  min- 
utes. 

Mr.  President,  the  Senator  from  Vir- 
ginia (Mr.  Warker)  discussed  this  pro- 
posed language  with  Senator  jAvrrs  and 
me  earUer  today.  It  simply  underscores 
the  concern  of  the  Senate  for  an  equita- 
ble solution  of  the  problem  in  c:ypnis 
which  has  been  such  a  tragic  situation 
for  so  long. 

I  commend  the  Senator  from  Virgin- 
ia for  coming  up  with  language  that 
makes  very  clear  that  anything  we  do 
here  today  on  this  measure  in  no  way 
obviates  our  continued  interest  in  get- 
ting a  resolution  of  the  problem  on 
Cyprus.  To  the  contrary,  the  Senate  re- 
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mains  interested  in  a  resolution  of  that 
problem. 

Under  those  circumstances,  I  think  the 
language  suggested  by  Senator  Warner 
for  inclusion  in  the  bill  makes  good  sense, 
and  I  am  more  than  happy  to  accept  it. 

Mr.  JAVrrs.  Mr.  President.  I  have  dis- 
cussed the  amendment  with  the  Senator 
from  Virginia,  and  it  is  acceptable  to 
me.  We  are  ready  to  yield  back  our  time. 

Mr.  WARNER.  Mr.  President,  I  ex- 
press my  appreciation  to  the  managers 
of  the  bill,  the  Senator  from  South  Da- 
kota and  the  Senator  from  New  York 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WARNER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  minute' 

Mr.  HELMS.  I  yield.  . 

UP    AMENDMXIirT    NO.    183 

Mr.  JAVrrs.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  S«nator  from  New  York  iMr  JavitsI 
proposes  an  unprlnted  amendment  numbered 
183: 

After  section  12.  Insert  the  following  new 
section  and  renumber  the  following  sections 
accordingly: 

"Src.  13.  Section  3(d)(3)(C)  of  the  Arms 
Export  Control  Act  Is  amended  to  read  as 
follows: 

"'(C)  to  cooperative  cross  servicing  and 
lead-nation  procurement  arrangements 
among  members  of  the  North  Atlantic  Treaty 
Organization  and  between  the  North  Atlantic 
Treaty  Organization  and  any  of  Its  member 
countries:  Provided.  That  certifications 
transmitted  pursuant  to  section  36(b)  of 
this  Act  with  regard  to  lead-nation  procure- 
ment shall  Identify  the  transferees  on  whose 
behalf  the  lead-nation  procurement  is  pro- 
posed.' " 


Mr.  JAVrrs.  Mr.  President,  this  re- 
lates to  problems  of  standardization  and 
interoperability  in  the  NATO  complex 
where  there  is  a  NATO  third  country 
arms  transfer.  In  other  words,  where 
one  member  of  NATO  makes  a  buy  and 
then  transfers  part  of  that  buy  to  other 
members  of  NATO,  the  administration 
believes  it  is  better  to  have  one  report, 
and  that  report  should  contain  the  way 
in  which  the  buy  was  divided,  for  pur- 
poses of  congressional  action  under  sec- 
tion 36(b) ,  et  cetera. 

This  amendment  was  offered  in  com- 
mittee. It  was  deleted  from  the  Presi- 
dent's bill  in  order  to  be  redrafted  with 
the  protections  to  which  I  have  re- 
ferred: to  wit.  that  the  names  of  the 
transferees  should  be  disclosed. 

I  hope  on  that  basis  the  Senate  will 
find  it  acceptable. 


I  yield  back  the  time  on  the  bill. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

UP  AMENDMENT   NO.    184 

(Purpose:  To  make  available  funds  under 
the  bill  for  the  beneflt  of  any  country  dem- 
onstrating any  significant  Improvement 
In  Its  human  rights  record,  and  to  repeal 
certain  provisions  of  law) 

Mr.  HELMS.  Mr  President,  I  have  an 
unprinted  amendment  at  the  desk,  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr, 
Helms)  proposes  an  unprlnted  amendment 
numbered  184. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  between  lines  4  and  5.  Insert 
the  following: 

HUMAN   RIGHTS 

Sec.  25.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"te)(l)  Notwithstanding  any  other  pro- 
vision of  law,  funds  authorized  to  be  appro- 
priated under  this  Act  or  the  Arms  Export 
Control  .^ct  may  be  made  available  for  the 
furnishing  of  assistance  to,  or  the  extension 
of  credits  or  the  guarantee  of  loans  with  re- 
spect to,  any  country  which,  demonstrates 
any  significant  Improvements  In  Its  human 
rights  record. 

■■i2)(A)  Section  620B  of  the  Foreign  As- 
sistance Act  of  1961  is  repealed. 

"(Bi  Section  406  of  the  International  Se- 
curity .Assistance  and  Arms  Export  Control 
Act  of  1976  Is  repealed.". 

On  page  40.  line  6.  strike  out  "Sec.  25."  and 
Insert  In  lieu  thereof  "Sec.  26". 

Mr  HELMS.  Mr.  President,  I  am  going 
to  try  to  be  brief  because  Senators  are 
trying  to  leave  for  other  engagements 
and  commitments. 

This  is  a  very  important  amendment 
in  terms  of  the  perception  of  the  United 
States  among  nations  of  the  world  which 
want  to  be  our  friends.  These  nations 
may  not  be  perfect  in  terms  of  standards 
that  we  impose  on  others,  but  they  are 
our  friends,  nonetheless,  and  so  often 
the  United  States  has  the  appearance  of 
kicking  our  friends  in  the  teeth  while 
cozying  up  to  those  who  are  not  our 
friends. 

In  any  case,  for  too  long,  Mr  Presi- 
dent, there  has  been  no  light  at  the  end 
of  the  tunnel  whatsoever  for  countries 
which  in  years  gone  by  fell  into  the  web 
of  restrictions  on  the  provision  of  U.S. 


aid  because  of  alleged  gross  violations  of 
internationally  recognized  human  rights. 
As  I  said  earlier,  these  include  nations 
which  are  and  have  been  demonstrably 
friendly  to  the  United  States.  Thus,  a 
nation  seeking  to  improve  its  human 
rights  record  really  has  no  positive  incen- 
tive to  do  so. 

The  pending  amendment,  Mr.  Presi- 
dent, is  based  upon  the  conclusion  of 
a  recently  completed  Congressional 
Research  Service  study  which  states  in 
part,  "Positive  means  of  reinforcing 
improvements  in  human  rights  perform- 
ance are  less  available  to  policy  makers 
than  are  negative  measures." 

Mr.  President,  this  amendment  pro- 
vides just  such  positive  means.  Obvi- 
ously— and  I  want  to  emphasize  this 
with  all  the  vigor  I  possess — obviously  I 
do  not  intend  that  this  amendment  rec- 
ognize only  a  negligible  superficial 
improvement  as  basis  for  removal  of 
prohibitions  against  sales  or  aid.  This 
amendment  requires  that  there  be  sig- 
nificant improvement,  and  the  key  word, 
Mr.  President,  is  "significant." 

Here  I  would  envisage  that  the  country 
previously  penalized  with  a  denial  of  aid 
and  trade  improve  its  human  rights  con- 
ditions to  the  level  of  at  least  the  worst 
offender  of  human  rights  still  receiving 
U.S.  aid. 

Several  such  countries  come  to  mind, 
still  receiving  our  aid  but  with  a  deplor- 
able human  rights  record. 

Yugoslavia,  Panama.  Tanzania,  and 
Mozambique,  all  of  these  receive  aid  from 
the  United  States  in  one  form  or  another. 
Yet  we  turn  up  our  noses  at  friendly 
countries  which  are  doing  the  best  they 
can  to  improve  their  human  rights  rec- 
ord in  the  face  of  terrorist  agitation,  vio- 
lence, and  so  forth. 

According  to  the  prestigous  Freedom 
House  survey,  comparative  measures  of 
freedom,  Yugoslavia's  record  of  6  on  the 
political  rights  scale  and  5  on  the  civil 
liberties  scale  makes  that  nation  fall  in 
the  "not  free"  category;  while  Panama  is 
barely  in  the  "partially  free"  category 
with  a  5  and  a  5-plus:  and  Tanzania  and 
Mozambique  fall  well  within  the  "not 
free"  category  with  6  and  6  for  Tanzania 
and  a  rock  bottom  7  and  7  for  Mozam- 
bique. 

Yet,  I  reiterate,  Mr.  President,  that 
these  countries  continue  to  get  aid  and 
trade  from  and  with  the  United  States. 
So,  Mr.  President,  the  United  States 
continues  to  give  aid  in  one  form  or 
another  to  countries  that  fall  well  within 
Freedom  House's  "not  free"  category, 
while  denying  aid  to  countries  with  rec- 
ords not  nearly  so  bad.  according  to  Free- 
dom House.  Here  I  refer,  of  course,  to 
Chile  and  Argentina,  both  of  whom  are 
specifically  denied  U.S.  assistance  and 
sales,  but  both  of  whom  have  better  hu- 
man rights  records  than  Mozambique  and 
Tanzania,  again,  according  to  Freedom 
House. 

Mr.  President,  one  may  ask.  "Why  do 
you  refer  to  Freedom  House?  Why  do 
you  use  it  as  a  basing  point?" 

I  do  so  because  the  State  Department 
also  uses  the  Freedom  House  survey  In 
making  its  determinations. 
Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  entire  Freedom  House  sur- 
vey be  printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Freedom  House  Ratings  of  Political  Rights 

AND  CTVIL  IjIBESTIES  FOR  1978 

Freedom  House,  a  non- governmental  orga- 
nization, has  published  since  1973  an  annual 
"Comparative  Survey  of  Freedom,"  from 
which  we  have  reprinted  In  the  table  below. 

The  "Survey"  rates  every  Independent 
nation  on  a  seven  point  scale  governed  by 
Freedom  House's  evaluation  of  the  extent  to 
which  "political  rights"  and  "civil  liberties" 
obtain  in  each  country. 

Freedom  House's  criteria  for  rating  coun- 
tries Is  considerably  narrower  than  that  uti- 
lized by  the  Department  of  State.  Its  Survey, 
for  example,  does  not  give  specific  ratings  to 
countries  for  economic  and  social  rights, 
women's  rights  or  racial  Justice. 

In  the  area  of  political  rights,  the  highest 
rating  of  "1"  is  given  to  those  states  with  a 
fully  functioning  competitive  electoral  proc- 
ess. States  with  a  "2"  rating  have  a  reason- 
ably effective  electoral  process,  but  circum- 
stances exist  which  hinder  the  equality  of 
the  process,  for  example  retention  of  power 
by  one  party  or  group  for  a  prolonged  period 
of  time,  extreme  economic  Inequality  or  Il- 
literacy. Political  ratings  of  "3"  to  "5"  indi- 
cate declining  levels  of  effective  implementa- 
tion or  democratic  processes.  A  rating  of  "6" 
Is  given  to  states  which  do  not  allow  com- 
petitive electoral  processes,  although  their 
rulers  are  at  times  responsive  to  popular 
demands  or  constrained  by  traditional  belief 
systems.  States  rated  "7"  are  governed  by 
rulers  who  experience  little  constraint  from 
either  public  opinion  or  popultir  tradition. 

Countries  rated  "1"  for  civil  liberties  have 
an  Independent  media,  allow  free  expression 
of  political  opinion,  provide  legal  safeguards 
for  the  Integrity  of  the  person,  and  guaran- 
tee in  law  and  practice  the  freedom  to  choose, 
among  other  things,  occupation,  education, 
religion,  and  place  of  residence.  Movement 
down  the  scale  represents  a  progressive  loss 
of  civil  liberties.  States  with  a  rating  of  "2" 
have  a  less  instlti'tionallzed  or  secure  set  of 
liberties  and  are  more  authoritarian.  Those 
rated  "3"  and  below  have  varying  degrees  of 
censorship  and  may  have  political  prisoners; 
the  use  of  torture  also  may  occur.  States 
rated  "6"  almost  Invariably  have  political 
prisoners,  a  government-controlled  media,  no 
right  of  free  assembly,  and  frequent  restric- 
tions on  travel,  place  of  residence  and  occu- 
pation. A  rating  of  "7"  represents  extreme 
repression  with  little  independent  expression 
occurring  publicly  or  privately. 

In  general,  states  rated  "1"  and  "2"  are 
designated  "free,"  those  rated  "3,"  "4,"  and 
"5,"  "partly  free,"  and  those  rated  "6"  and 
"7",  "not  free." 

TABLE    OF    INDEPENDENT    NATIONS:    COMPARATIVE 
MEASURES  OF  FREEDOM 

[Prepired  by  Freedom  House] 


Civil    Statui 
Political      liber-    free- 
rights        ties    dam 


Outlook 


Afjhinlstin 

7_ 

NF 

Albinlf 

NF 

Algeria 

NF 

Angola 

NF 

Argentina 

54- 

NF 

Australia 

F 

Austria 

F 

Bahamas 

F 

Bahrain 

PF 

Bangladnh 

4  + 

PF 

Barbados 

F 

Belgium 

F 

Benin 

NF 

Bhutan 

PF 

Bolivia 

5-f 

3-f 

PF 

Botswana 

F 

Brazil 

«-l- 

Pf 

0 
0 
0 
0 
0 

a 

0 
0 
0 
0 
0 
0 
0 
0 

+ 

0 


Political 
rights 


Civil    Status 
liber-    free- 
ties    dom 


Outlook 


Bulgaria 

7 

NF 

0 

Burma 

6 
6 

NF 
NF 

0 

Burundi... 

0 

Cameroon 

NF 

0 

Canada 

F 

0 

Cape  Verde  Islands 

NF 

0 

Central  African  Empire 

NF 

0 

Chad 

6-1- 

NF 

0 

Chile 

6-1- 

NF 
NF 

0 

China  (mainland) 

0 

China  (Taiwan) 

PF 

— 

Colombia 

F 

0 

Comoro  Islands 

5-7 

4-7 

PF 
NF 

0 

Congo 

0 

Costa  Rict 

F 
NF 

0 

Cuba 

0 

Cyprus 

PF 

0 

Czechoslovakia 

NF 

F 

0 

Denmark 

0 

Dibouti      ..  

2-1- 

F 
F 
F-f 

0 

Dominica  ..      

0 

Dominican  Republic 

0 

Ecuador 

5-f 

3-f- 

PF 

•f 

Egypt 

5— 

PF 

0 

El  Salvador               

4  — 

4  — 

PF 

NF 

0 

Equatorial  Guinea 

0 

Ethiopia 

F 

0 

Fiji 

F 

0 

Finland 

F 

0 

France 

F 

0 

Gabon 

NF 

0 

Gambia 

F 

0 

Germany  (East)   

6-f- 

NF 

0 

Germany  (West) 

F 

0 

Ghana 

4-f- 

PF 

-f 

Greece 

F 

0 

Grenada _ 

F 

0 

Guatemala 

3-f 

PF 

0 

Guinea 

NF 
NF 

0 

Guinea-Bissau 

0 

Guyana 

4  — 

PF 

- 

Haiti 

NF 

0 

Honduras           

PF 

NF 

0 

Hungary                . — 

0 

Iceland 

F 

0 

India    

F 

PF 
PF-f 

0 

Indonesia 

0 

Iran 

0 

Iraq- 

NF 

0 

Ireland 

F 
F 

0 

Israel 

0 

Italy 

F 

0 

Ivory  Coast  .    

NF 

0 

Jamaica           

F 
F 
NF 

0 

Japan                  

0 

Jordan 

0 

Kampuchea 

NF 

0 

Kenya 

PF 

0 

Korea  (North) 

NF 

0 

Korea  (South) 

PF 

0 

Kuwait      

PF 

NF 
PF 

0 

Laos        _ 

0 

Lebanon 

0 

Lesotho 

PF 

0 

Liberia 

PF 

NF 

F 

0 

0 

Luxembourg 

0 

Madagascar.. 

PF 

0 

Malawi 

6-1- 

NF 

0 

Malaysia -.- 

PF 

0 

Maldives 

PF 

NF 

-1- 

Mali 

0 

Malta 

F 

0 

Mauritania 

NF 

+ 

Mauritius 

4- 

PF- 

0 

Mexico      . 

PF 

NF 

0 

Mongolia 

0 

Morocco 

PF 

0 

Mozambique 

NF 

0 

Nauru             -....——.. 

F 
PF 

0 

Nepal 

-f 

Netherlands 

F 

0 

New  Zealand 

F 

0 

Nicaragua 

PF 

0 

Niger 

3-1- 

NF 
PF 

0 

Nigeria... 

-i- 

Norway......... 

5-(- 

F 

NF 
PF 

PF-I- 
F 

0 

Oman            .... 

0 

Pakistan        

0 

Panama           ... .- 

0 

Papua  New  Guinea 

0 

Paraguay 

S+ 

PF-f 

0 

Peru 

5+ 

PF 

-»- 

Philippines ........ 

PF 

PF-f 

0 

Poland 

0 

Portugal 

F 

0 

Qatar              

5-t- 

PF 

PF-f 

NF 

NF 

0 

Rhodesia 

0 

Romania        

0 

Rwanda 

-f 

Sao  Tome  and  Princip* 

NF 

0 

Saudi  Arabia 

4-1- 

NF 
PF 

0 

Senegal 

+ 

Seychelles 

PF 

0 

6^ 

PF 
PF 

0 

0 

Solomon  Islands 

F 
NF 

0 

Somalia ..     

0 

Civil    StJtus 
Political      liber-    tree- 
rigbb        bcs    dom        Outlook 


South  Africa 5 

Spain 2 

Sri  Lanka 2 

Sudan 5-f 

Surinam 2 

Swaziland 6 

Sweden 1 

Switzerland 1 

Syria 5 

Tanzania 6 

Thailand 6 

Togo 7 

Tonga 5 

Transkei h+ 

Trinidad  and  Tobago 2 

Tunisia.. 6 

Turkey.. 2 

Tuvalu 2 

Uganda 7 

U.S.S,R 7 

United  Arab  Emirates 5 

United  Kingdom 1 

United  SUtes 1 

Upper  Volta 2-(- 

Uruguay 6 

Venezuela 1 

Vietnam 7 

Western  Samoa 4 

Yemen  (North) 6 

Yemen  (South) 7 

Yugoslavia. 6 

Zaire 7 

Zambia 5 


e 

PF 

0 

F 

0 

F 

0 

PF+ 

0 

F 

0 

PF 

0 

F 

0 

F 

0 

Pf 

0 

NF 

0 

4-f 

PF-f 

-f 

NF 

0 

Pf 

0 

PF-f 

0 

f 

0 

Nf 

0 

F 

0 

f 

0 

NF 

0 

NF 

0 

Pf 

0 

f 

0 

f 

0 

3-1- 

f-f 

0 

NF 

0 

F 

0 

HF 

0 

PF 

0 

NF 

0 

NF 

0 

NF 

0 

NF 

0 

Pf 

0 

Source:  "Freedom  at  Issue,"  January-February  1979. 

Mr.  HELMS.  Mr.  President,  I  raise 
these  points  to  show  what  many  feel  to  be 
an  obvious  inconsistency  in  the  applica- 
tion of  U.S.  human  rights  policy.  If  we 
are  going  to  have  a  policy  we  should  not 
be  selective  about  it.  no  matter  from 
whence  the  pressures  come — in  this 
Chamber  or  elsewhere.  We  should  be  fair 
and  square  with  all  nations  and  particu- 
larly with  our  friends. 

For  whatever  reason  some  nations  are 
rewarded  with  U.S.  aid,  while  others  &Tt 
denied  aid.  Thus,  two  nations  who  genu- 
inely wish  to  be  friends  of  the  United 
States — Argentina  and  Chile — are  de- 
nied aid,  while  other  nations  who  are  not 
especially  noted  for  their  friendship 
toward  the  United  States  are  given  aid. 
Here  again  I  refer  to  Mozambique  and 
Tanzania. 

Let  me  quote  from  the  testimony  of 
Mr.  Stanley  J.  Heginbotham,  assistant 
chief.  Foreign  Affairs  and  National  De- 
fense Division  of  the  Congressional  Re- 
search Service.  Mr.  Heginbotham,  in 
testimony  before  the  Committee  on 
Foreign  Relations,  warned  that  a  lack  of 
consistency  in  the  application  of  US. 
human  rights  poli:y  has  led  to  confusion 
not  only  in  Washington,  but  also  world- 
wide. Jtost  what  Is  U.S.  policy,  many 
coimtries  sisk,  as  they  try  to  work  their 
way  through  the  maze  of  conflicting 
criteria?  What  should  it  be? 

Mr.  Heginbotham  provides  an  an- 
swer: 

The  appearance  of  consistency  further  re- 
quires that  when  a  country  is  exempted  from 
human  rights  initiatives,  other  countries 
with  which  clear  parallels  can  be  made 
should  also  be  exempted. 

Thus,  consistency  should  be  a  goal  in 
the  application  of  U.S.  policy,  especially 
consistency  of  application. 

There  is  no  consistency  at  present,  a^ 
the  examples  I  have  just  mentioned 
demonstrate. 

And,  there  should  be  a  way  out  for 
countries  which  have  improvtcl  their 
human  rights  record.  Take  the  case  of 
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Uganda.  Today,  there  is  hope  that  the 
new  government  in  Uganda  will  restore 
human  rights  of  its  citizens,  so  brutally 
denied  under  the  cruel  dictatorship  of 
Idl  Amin.  The  amendment  I  offer  today 
automatically  would  give  the  President 
the  right  to  begin  the  process  of  restora- 
tion of  sales  and  trade  and  aid  where 
necessary. 

For  other  nations,  my  amendment  also 
holds  out  the  hand  of  hope.  Take  Chile, 
for  example.  Recent  reports  in  the 
Washington  Post  cite  an  improved  cli- 
mate for  human  rights  there.  "Chileans 
Relax  Amid  Improving  Outlook  for 
Rights,"  reads  the  page  1  headline. 
"Trend  Seen  in  Chile  Toward  Relaxing 
Repressive  Rule,"  the  inside  page  head- 
line follows. 

This  amendment,  Mr.  President,  gives 
Chile  incentive  to  continue  to  improve 
its  human  rights  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "Chileans  Relax 
Amid  Improving  Outlook  for  Rights"  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Crilxans  Relax  Amid  Improving  Outlook 
roR  Rights 
(By  Charles  A.  Krause) 
Santiaoo,  Chile. — Prom  the  Santiago  of- 
fices of  antlgovernment  magazines  such  as 
Hoy    and    Menaaje    to   the    now-abandoned 
camp  for  poUticai  prisoners  on  the  Pacific 
coMt  near  Vina  del  Mar,  there  is  evidence 
that  Chile  is  emerging  from  Its  darkest  days 
of  repression  and  terror. 

As  recently  as  last  summer,  the  military 
government  of  Oen.  August©  Pinochet  was 
closing  newspapers  for  criticizing  the  gov- 
ernment, and  Chileans  still  spoke  In  whis- 
pers when  asked  about  almoat  anything 
other  than  the  weather  or  where  they 
planned  to  spend  their  vacations. 

Today,  much  of  that  has  changed.  Accord- 
ing to  the  Catholic  Church's  human  rights 
organization,  the  Vlcarta  de  la  SoUdaridad 
there  has  not  been  a  single  case  of  a  person 
"y!*«rtously  disappearing  in  over  a  year 

While  Chileans  stui  are  someUmes  ar- 
rested for  Illegal  political  activity,  in  most 
CMe«  they  are  either  prtwnptly  charged  or 
released,  instead  of  being  held  inc^^unl- 
c^o  for  months,  another  change  considered 
^alflc«it   by  the  church   and  diplomatic 

«^'**,  l*?  ^oitlaued  international  image 
?fr^  H,  f  >*>^  ^^><1'»  «<«  repressive  ^i- 
l^rJT'^'^^^^-  ^^'^  ^^'  Pinochet  gov- 
ermaents  harshest  critics  here  admit  that 

th^^hf  ^*  ^  ^""»  ^  *^*'  "  ^  "-ue  that 
there  has  been  a  significant  change  "  said 

umyerslty  of  Chile  and  a  man  widely  remem- 

^n^'^.J^ilf  "'^''•"I'ng  conLutme^t 
f^ff-^^J^^-  ^"■'  "  *  P-«»te«-  degree  of 
freedom  and  personal  security  " 

"Detenuons  are  relatively  Infreauent  ■• 
«W  one  diplomat  who«,  govLn^ent^S- 

^ly  ■•^T^/.'f^''  •""*"°'^  ^'^  very 
cioaeiy.     As  a  matter  of  practice    thM  »■« 

S!^**'  °'  SO'eniment  poUcy  •• 
«J^V^*''d.~^l°°'^  "  ''•"  "  Boenlnger 

ss,^';s:e%'s:r;hrh"u^r^.s^'£^ 

nlama  of  raDrnuinn  -♦m  **•  mecha- 
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The  government  recently  renewed  the  state 
of  emergency  that  gives  It  extraordinary 
powers  for  six  months.  Although  the  dreaded 
security  force  DINA  was  abolished  18  months 
ago.  secret  p)ollce  still  exist,  as  do  the  now 
vacant  camps  for  political  prisoners. 

The  Pinochet  government  remains  unwill- 
ing to  tolerate  open  opposition  by  the  coun- 
try's once  strong  political  parties,  even 
noncommunlst,  democratic  ones  such  as 
former  president  Eduardo  Prel's  Christian 
Democrats. 

While  they  cannot  organize  political 
rallies.  Individual  Christian  Democrats 
nevertheless  now  can  write  and  say  what 
they  think  without  fear  of  arrest. 

The  press  cannot  criticize  Pinochet  per- 
sonally or  the  armed  forces  directly,  but  It 
has  been  increasingly  and.  up  to  now.  suc- 
cessfully bold  In  testing  the  limits  of  the 
new  freedoms. 

Revelations  about  the  Involvement  of  the 
Chilean  secret  police  In  the  assassination  of 
Orlando  Leteller,  a  leading  opponent-ln-exUe 
of  the  Pinochet  regime  until  his  murder  In 
1976  In  Washington,  have  been  staple  fare 
for  almost  all  newspapers  and  magazines 
here  since  last  March. 

More  recently,  the  press  has  given  full 
coverage  to  the  discovery  of  more  than  14 
decomposed  bodies  found  In  a  mine  shaft 
at  Lonquen.  a  majority  of  them  now  Identi- 
fied as  persons  listed  with  the  Vlcarla  as  hav- 
ing disappeared  after  the  1973  coup  while  In 
the  custody  of  police  or  military  officers. 

The  Pinochet  government  nas  consistently 
denied  that  It  had  anything  to  do  with 
Leiellers  assassination  or  has  any  responsi- 
bility for  the  more  than  600  persons  the 
church  and  the  human  rights  groups  say 
were  taken  away  and  murdered  as  part  of 
the  military's  effort  to  destroy  the  leftist 
opposition. 

Yet,  It  has  made  no  effort  to  muzzle  the 
press  as  it  reports  these  developments. 

Perhaps  more  mdlcatlve  of  the  new  gov- 
ernment attitude  than  what  appears  In  the 
press  Is  the  growing  return  to  Chile  of 
former  supporters  of  Salvador  AUende's 
Marxist  government  who  went  Into  exile 
after  1973.  Most  of  these  exiles  feared  for 
their  lives  during  the  months  and  years 
after  the  coup,  as  DINA  rounded  up  those  It 
believed  held  views  dangerous  to  the  right- 
wing  dictatorship. 

More  and  more  of  these  exiles  are  return- 
ing home  Tney  come  quietly  and  are  far 
more  circumspect  in  acting  on  their  political 
beliefs  than  before,  but  that  does  not  mean 
their  views  have  changed  or  that  the  mili- 
tary government  does  not  know  they  are 
back  in  Chile  There  seems  to  be  a  tacit  un- 
derstanding that  those  who  return  can  stay 
without  harassment  If  they  do  not  cause 
"trouble  ■■ 

The  government,  however,  has  not  been 
very  willing  to  allow  the  return  of  prominent 
socialist  and  communist  political  leaders  in 
exile — those  who  sought  asylum  In  embassies 
here  before  leaving  the  country.  Interior 
Minister  Sergio  Fernandez  has  said  that  the 
government  may  never  allow  these  exiles  to 
come  back. 

Chileans  Interviewed  over  the  past  month 
attribute  the  changes,  and  hopes  for  the 
future,  largely  to  International  and  domes- 
tic pressure  as  well  as  new  civilian  govern- 
ment ministers,  such  as  Foreign  Minister 
Hernan  Cublllos,  who  believe  that  the  gov- 
ernment must  slowly  restore  liberty  In  prep- 
aration for  an  eventual  return  to  civilian 
rule. 

Following  recent  International  labor  union 
federation  threats  of  a  boycott  of  Chilean 
exports,  the  government  has  given  local 
unions — traditional  sources  of  political  In- 
fluence and  power  here — expanded  rights. 
tJnlons  will  be  able  to  meet  without  prior 
clearance,  the  government  has  said,  and  a 
dues  checkoff  system  will  be  Implemented. 

Later    this    year,    the    government    has 
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promised  a  new  labor  code  that  will  allow 
strikes,  under  certain  limited  conditions,  for 
the  first  time  since  the  coup, 

Pinochet  has  been  forced  to  reduce  re- 
pression, some  opponents  say,  becavise  of 
pressures  like  the  threatened  boycott  and 
the  refusal  of  many  countries  to  sell  arms 
to  Chile  during  Its  tense  border  dispute  with 
Argentina  last  year. 

Others  say  that  civilians  such  as  Cublllos 
realized  that  foreign  Investment  In  Chile 
has  lagged  because  of  the  country's  abysmal 
human  rights  Image.  CubUlos  has  argued,  to 
some  extent  successfully,  according  to  several 
sources,  that  Chile's  Image  would  not  Im- 
prove tmtll  there  were  real  and  sustained 
changes  within  the  country. 

Some  cite  what  they  call  Chile's  basic 
democratic  character  and  a  realization 
within  the  military,  on  whom  Pinochet  de- 
pends for  support,  that  a  liberalization  was 
necessary  to  preserve  the  basic  outlines  of 
the  authorization  government  and  avoid 
massive  unrest. 

Aocordmg  to  this  view.  Chileans  were  pre- 
pared to  accept  extraordinary  measures  fol- 
lowing the  chaos  that  existed  toward  the 
end  of  Allende's  goverrunent  but  were  un- 
willing to  accept  the  same  restrictions  on 
their  liberty  once  the  "threat"  of  commu- 
nism had  clearly  subsided, 

Boenlnger  and  other  democratic  leaders 
here  feel  that  the  government  deliberately 
has  allowed  critical  publications  and  groups 
such  as  the  Committee  of  24,  now  preparing 
an  alternate  constitution  to  the  one  Pino- 
chet Is  having  written,  to  operate  as  long  as 
they  do  not  reach  average,  working-class 
Chileans.  But  even  in  the  working-class 
neighborhoods  that  ring  Santiago,  Catholic 
priests  who  live  among  the  poor  say  that  the 
situation  Is  better  than  It  was. 

The  Rev.  Tom  Connally,  an  American  priest 
working  and  living  In  the  parish  of  San  Luis 
de  Huerchuraba,  said  that  he  had  reason  to 
believe  that  police  Informers  regularly  at- 
tended his  Sunday  masses  until  not  long 
ago.  When  they  did,  he  said,  he  felt  Inhib- 
ited from  going  beyond  what  the  bishops 
said  about  human  rights  or  economic  condi- 
tions In  the  country. 

"Now  we  feel  we  can  say  pretty  much  what 
we  want,"  Father  Connally  said. 

Pinochet's  supporters  say  that  the  presi- 
dent recognizes  that  he  will  not  live  forever 
and  sees  his  mission  as  providing  the  basis 
for  a  return  to  civilian  rule  within  some 
sort  of  democratc  framework.  His  decision  to 
ease  up,  they  maintain,  was  based  on  an 
improving  economy  and  a  belief  that  the 
military  government  still  has  substantial 
support. 

Whatever  the  case,  Pinochet  over  the  past 
year  has  Installed  a  group  of  young  and 
dynamic  civilian  ministers,  such  as  Cublllos 
at  foreign  affairs,  Jose  Plnera  at  the  Labor 
Ministry.  Miguel  Kast  at  the  Planning  Min- 
istry, and  Oonzalo  Vial  at  the  Ministry  of 
Education,  who  are  far  more  responsive  to 
democratic  values  than  were  their  predeces- 
sors. 

It  Is  not  that  Pinochet's  civilian  Cabmet 
members  are  necessarily  closet  democrats 
trying  to  bring  an  abrupt  end  to  dictator- 
ship, he  said.  It  Is  simply  that  they  are 
young — Plnera  and  Kast  are  30  years  old — 
and.  If  not  politically  ambitious,  are  at  least 
aware  that  they  will  have  to  live  In  society, 
outside  the  barracks,  when  the  military  gov- 
ernment ends. 

When  that  will  be  and  under  what  circum- 
stances Is  the  Issue  at  the  forefront  of  Chil- 
ean political  life.  The  constitution  Pinochet 
Is  having  drawn  upland  which  he  has  said 
he  will  ask  the  country's  citizens  to  approve 
by  plebiscite — would  provide  for  a  transi- 
tion period  that  would  maintain  his  power 
until  1985  or  1986. 

Opponents  argue  that  another  seven  yean 
of  dictatorship  would  be  Intolerable  even  If 
the  worst  of  the  repression  has  ended. 
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Boenlnger  believes  that  any  attempt  to 
force  a  new  constitution  by  downgrading 
the  role  of  the  parties  and  the  unions,  as 
Pinochet's  constitution  would  do,  Is  doomed 
to  failure.  But  for  Pinochet  to  abandon  his 
con.stltutlon,  which  is  nearly  finished,  would 
"invoke  the  possibility  that  the  government 
would  have  to  bargain  with  Its  opponents," 
Boenlnger  said,  "which  It  Is  not  yet  prepared 
to  do.  I  perceive  the  situation  at  present  as 
one  of  open  spaces  In  which  the  government 
still  believes  It  can  keep  control." 

"Let's  say  that,  as  In  a  game  of  chess, 
there  Is  no  longer  Just  one  player.  There  Is 
more  than  one  player,  that's  certainly  so," 
Boenlnger  said,  adding  that  he  could  not 
predict  how  the  current  debate  over  the  fu- 
ture will  be  resolved  "because  that's  specu- 
lation. But  the  changes  that  have  occurred 
are  facts," 

Mr.  HELMS.  Mr.  President,  a  national 
policy  which  offers  only  punishment  for 
offenders  of  human  rights,  with  no  posi- 
tive incentives  for  improvement,  is  a 
shortsighted  policy  indeed.  It  is  a  policy 
which,  as  far  as  it  is  based  on  legisla- 
tion, should  be  amended  to  provide  for 
incentives  as  well. 

That  is  what  my  amendment  does, 
and  I  urge  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Mr.  Stanley 
J.  Heginbotham  be  printed  in  the 
Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Stanley  J.  Heginbotham,  As- 
sistant  Chief,   Foreign   Affairs  and   Na- 
tional Defense   Division.   Congressional 
Research  Service.  Library  of  Congress 
Mr.  Heginbotham.  Thank  vou.  Mr.  Chair- 
man. I  would  Just  like  to  briefly  note  the 
highlights  of  our  study  on  "Human  Rights 
and   U.S.   Foreign   Assistance,"   prepared    at 
the  request  of  this  Committee. 
increased    observance    of    internationally 
recognized  human  rights   implementation 
In    1976,   Congress   passed   legislation   de- 
claring that,  "a  principal  goal  of  the  foreign 
policy  of  the  United  States  Is  to  promote 
the  Increased  observance  of  Internationally 
recognized  human  rights  by  all  countries." 
The  Joint  efforts  of  Congress  and  the  Ex- 
ecutive to  Implement  this  goal  are  the  focus 
of  this  report. 

The  Carter  administration's  human  rights 
initiatives  were  built  on  an  extensive  history 
of  congressional  Interest  and  Involvement  In 
human  rights  policy.  Frustrated  with  the 
apparent  unwillingness  of  the  Nixon  and 
Ford  administrations  to  make  human  rights 
conditions  abroad  a  significant  consideration 
In  Its  foreign  policy.  Congress  passed  legisla- 
tion prohibiting,  with  some  qualifications 
foreign  assistance  transfers  to  any  country 
whose  government  engaged  In  a  consistent 
pattern  of  gross  violations  of  human  rights 

The  Carter  administration  has  made  It 
clear  that  it  wants  to  go  beyond  the  identi- 
fication or  a  limited  number  of  egregious 
violators  and  use  its  Influence  incrementallv 
to  Improve  human  rights  conditions  m  a 
wide  range  of  countries, 

INTERAGENCY     COMMITTEE     ON     HUMAN     RIGHTS 
and    FOREIGN    ASSISTANCE 

A  high  level  decisionmaking  body  the 
.^H*'^*'?'^''  Committee  on  Human  Rights 
and  Foreign  Assistance,  under  the  chalrman- 
PhLf  ?*PH!y  Secretary  of  State  Warren 
Christopher,  became  the  focal  point  of  Its 
human  rights  efforts    The  so-called   Chrls- 

tio'^  nf^'"TP.*y°"'*''  *^«  extensive  formula- 
in»  o  principles  to  guide  its  declslonmak- 
v?f^.?*  ^I'  ***'^^  ^'^^  MtmeA  to  be  re- 
viewed on  Its  merits  and  Individual  decisions 
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did  not  seem  to  produce  principles  on  which 
subsequent  cases  could  be  decided. 

The  resulting  process  has  been  time  con- 
suming and  contentious.  Small  and  seem- 
ingly Insignificant  aid  transfers  became  the 
focus  of  lengthy  discussions. 

Frustration  with  this  process,  and  often 
with  the  results  It  produced,  was  frequently 
expressed  to  us  by  working  level  officials 
Many  In  regional  bureaus  and  aid  program 
agencies  argued  that  the  Human  Rights 
Bureau  officials  considered  only  human 
rights  and  were  blind  to  other  foreign  pyoUcy 
considerations. 

Those  in  the  Human  Rights  Bureau  on 
the  other  hand  expressed  concern  that  many 
in  the  regional  bureaus  were  affected  by 
cllentlsm  and  were  more  interested  in 
maintenance  of  cordial  relations  with  other 
governments,  even  those  controlled  by  re- 
prei^lve  regimes,  than  with  advancing 
broader  US    foreign  policy   interests. 

There  was  general  acceptance  on  both 
sides,  however,  of  the  view  that  the  Christo- 
pher group — and  the  Deputy  Secretary  in 
particular — were  making  a  conscientious  ef- 
fort to  find  a  very  narrow  middle  ground 
between  two  competing  sets  of  demands. 

The  case-by-ca.se  approach  followed  by  the 
administration,  combined  with  its  reluc- 
tance to  articulate — indeed,  apparently  even 
to  formulate — principles  guiding  Individual 
decisions,  contributed  to  public  and  con- 
gressional concern  over  the  consistency  with 
which  the  policy  was  being  pursued. 

U.S.     REACTION    TO     HUMAN     RIGHTS    VIOLATIONS 
WORLDWIDE 

In  an  effort  to  explore  such  questions,  it 
seemed  useful  to  us  to  differentiate  between 
two  types  of  consistency.  Consistency  as 
commensurate  response  requires  that  the 
United  States,  in  reacting  to  human  rights 
violations  worldwide,  gage  the  severity  of 
its  response  to  the  severity  of  the  violations. 
The  Carter  admimstratlon  has  effectively 
rejected  this  type  of  consistency  as  an  im- 
practical basis  for  decisionmaking. 

CONSISTENT    SET    OF   GENERAL    PRINCIPLES 
NEEDED 

Consistency  as  policy  coherence,  In  con- 
trast, requires  that  a  set  of  general  prin- 
ciples, consistently  applied,  guide  decision- 
making. Though  such  a  set  of  principles  has 
not  been  fully  articulated  publicly  by  the 
administration,  we  found  that  a  significant 
measure  of  consensus  has  begun  to  emerge 
among  working  level  officials  as  to  certain 
generalizations  that  seem  to  shape  the 
making  of  human  rights-related  decisions. 

CRITERIA    FOR    HUMAN    RIGHTS    DECISIONS 

First,  severe  violations  of  Integrity  of  the 
person  should  receive  high  priority  In  U.S. 
policy  concerns. 

Second,  levels  of  human  rights  perform- 
ance can  be  expected  to  differ  from  country 
to  country. 

Third,  human  rights  Initiatives  should  be 
suspended  or  curtailed  when  they  threaten 
other  significant  U.S.  Interests.  Relations 
with  countries  that  are  critical  to  U.S.  well- 
being  should  not  be  Jeopardized  by  human 
rights  initiatives.  Moreover,  short-term 
efforts  to  bring  about  slenlficait  changes  In 
bilateral  relations  should  not  be  compro- 
mised by  lU-tlmed  human  rights  efforts. 

The  appearance  of  consistency  further  re- 
quires that  when  a  country  Is  exempted  from 
human  rights  Initiatives,  other  countries 
with  which  clear  parallels  can  be  made 
should  also  be  exempted. 

Fourth,  the  leverage  available  to  the 
United  States  with  respect  to  specific  coun- 
tries should  be  a  significant  factor  in  deter- 
mining the  amount  of  human  rights  atten- 
tion they  receive. 

Fifth,  human  rights  initiatives  will  be  re- 
sponsive to  Incremental  changes  In  levels 
of  violations  as  well  as  to  absolute  levels. 

Sixth,  though  public  pressure  and  direct 


leverage  can  be  effective  Instruments  of  hu- 
man rights  policy,  quiet  diplomacy  and  in- 
direct hints  of  linkage  between  human 
rights  conditions  and  U.S  support  are  often 
likely  to  be  more  successful. 

Seventh  In  determining  the  appropriate- 
ness of  different  policy  Instruments  for  hu- 
man rights  purposes,  consideration  should 
be  given  to  the  direct  effect  an  action  would 
have  on  human  rights  conditions  in  a  coun- 
try, to  the  likely  cost  of  an  action  to  U.S 
interests  and  to  the  amounts  of  leverage  an 
action  affords  to  the  United  States. 

In  general,  these  criteria  have  led  to  In- 
creasing reliance  on  the  manipulation  of  bi- 
lateral aid  program  levels  and  transfers  of 
police  and  military  equipment  that  might 
have  Internal  security  uses  They  have  led 
apparently  to  more  limited  use  of  negative 
votes  on  multilateral  bank  loans  and  less 
frequent  rejections  of  Export-Import  Bank 
loans  and  Overseas  Private  Investment  Cor- 
poration Insurance  and  guarantees. 

Using  these  guiding  notions,  then,  one  can 
develop  a  plausible  Interpretation  of  U.S. 
human  rights  Initiatives  that  shows  a  sig- 
nificant measure  of  policy  coherence. 

PRIORITIES  REMAIN   UNCLEAR 

Confusion  and  uncertainty  still  surround 
some  Important  issues,  however  Priorities  In 
human  rights  goals  beyond  elimination  of 
severe  violations  In  Integrity  of  the  person 
are  unclear. 

Criteria  for  establishing  levels  of  expecta- 
tion of  human  rights  performance  in  differ- 
ent countries  remain  ill-defined.  And  the 
grounds  for  determining  when  other  policy 
concerns  should  lake  precedence  over  human 
rights  considerations  are  highly  ambiguous. 

Within  these  broad  areas  of  uncertainty, 
initiatives  seem  often  to  be  shaped  by  chance 
and  by  bureaucratic  politics. 

In  short,  there  remain  significant  areas 
where  more  systematic  procedures  and 
greater  clarity  in  goals  and  criteria  could 
substantially  strengthen  the  coherence  of 
human  rights  piollcy. 

U.S.    UNDERSTANDING    OF    POLITICAL    PHOCESS    IN 
THIRD  WORLD  IS  LIMITED 

Assessments  of  the  impact  of  the  first  2 
years  of  the  Carter  administration  human 
rights  Initiatives  must  be  qualified  Recent 
developments  In  Iran  and  Nicaragua  serve  to 
emphasize  how  limited  our  understanding  of 
political  processes  in  the  Third  World  Is  and 
how  volatile  the  liberalization  of  repressive 
regimes  may  be.  The  significance  of  a  deci- 
sion to  release  large  numbers  of  political 
prisoners,  for  example,  can  only  be  deter- 
mined from  a  time  perspective  much  greater 
than  I  or  2  years. 

Nevertheless,  some  generalizations  seem 
possible. 

MARGINAL     IMPROVEMENTS     IN     HUMAN     RIGHTS 

CONDITIONS 

Reviews  of  human  rights  conditions  In  the 
15  countries  on  which  we  focused  attention 
do  suggest  a  broad  pattern  to  tentative  and 
marginal  Improvements  in  human  rights 
conditions  The  question  of  the  extent  to 
which  these  changes  are  a  product  of  U.S 
human  rights  policy  is  much  more  difficult 
to  answer. 

Certainly,  however,  the  record  on  direct 
and  explicit  use  of  foreign  assistance  as  lev- 
erage to  bring  about  specific  improvements 
in  human  rights  conditions  Is  hardly  encour- 
aging. In  only  five  or  six  Instances  did  we 
find  evidence  that  actually  or  explicitly 
threatened  reductions  in  aid  played  a  signifi- 
cant role  In  bringing  about  changes  in  hu- 
man rights  conditions  Direct  pressures  seem 
often  to  provoke  counterproductive  reac- 
tions. 

This  is  not  to  say.  however,  that  the  use 
of  leverage  has  been  without  positive  conse- 
quence A  number  of  cases,  drawn  from 
countries  as  diverse  as  Guln«a,  the  Domini- 
can  Republic,   Indonesia,   Korea   and   Tan- 
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zanla.  Illustrate  a  general  pattern  In  which 
a  country  that  Is  Interested  In  obtaining 
some  form  of  benefit  from  the  United  States 
makes  an  effort  to  Improve  Its  human  rights 
conditions. 

In  most  of  these  cases,  there  is  at  least 
some  evidence  that  the  foreign  government 
recognized  that  in  the  past,  U.S.  aid  deci- 
sions directly  had  been  affected  by  human 
rights  conditions  and  that  Improvements  in 
human  rights  conditions  could  well  improve 
their  chances  of  obtaining  further  support. 

The  ways  In  which  leverage  from  foreign 
assistance  combines  with  quiet  diplomacy 
to  produce  impact  of  human  rights  condi- 
tions, then,  are  subtle,  ambiguous,  and 
sometimes  mysterious. 

Even  where  there  Is  reasonably  firm  evi- 
dence that  a  foreign  government  Intends 
that  the  final  effects  of  a  liberalization  meas- 
ure be  on  U.S.  foreign  assistance.  State  De- 
partment officials  generally  avoid  taking 
credit  for  the  change,  lest  the  national 
leader  concerned  be  offended. 

COMCIIKSSIONAI.  IMPACT  ON  U.S.   HUMAN  RIGHTS 
POLICY 

The  congressional  impact  on  US  human 
rights  policy  seems,  on  the  basis  of  our  inter- 
views, to  have  been  significant,  but  some- 
times In  unexpected  ways.  A  number  of  offi- 
cials emphasized  the  strength  that  accrued 
to  the  policy  from  its  Joint  congressional  and 
executive  support 

Though  the  administration  has  avoided 
identifying  countries  with  governments  that 
engage  In  consistent  patterns  of  gross  viola- 
tions of  human  rights,  legislation  containing 
this  language  seems,  nevertheless,  to  be  a 
significant  legal  consideration  in  policy  de- 
liberation. 

SCOPE    POB    rUTURZ    CONGRESSIONAL    ATTENTION 

A  range  of  Issues  in  human  rights  policy 
provides  scope  for  possible  future  congres- 
sional attention. 

First,  In  hearings  and  oversight  activities. 
members  may  wish  to  press  administration 
representatives  for  greater  clarity  and  speci- 
ficity In  defining  principles  guiding  US  hu- 
man rights  policy. 

Second,  members  may  wish  to  explore  find 
encourage  the  administration  to  explore 
means  of  strengthening  the  foundations  of 
respect  for  human  rights  throughout  the 
world. 

Third,  members  may  wish  to  reassess  the 
legislative  requirement  for  country  reports 
on  human  rights  conditions  Though  many 
argue  the  importance  and  value  of  these 
documents,  others  stress  the  inherent  ten- 
sion that  results  when  a  diplomatic  estab- 
lishment is  required  to  publish  documents 
that  are  critical  of  domestic  political  con- 
ditions In  countries  with  which  it  is  sup- 
posed to  maintain  friendly  relations. 

The  possibility  of  transferring  the  report- 
ing function  to  another  type  of  institution 
has  been  suggested  as  one  means  of  reduc- 
ing this  tension.  Concern  has  also  been  ex- 
pressed that  the  mandate  for  coverage  of 
countries  excluded  severe  violators.  Includ- 
ing many  Communist  countries  and  some 
that  no  longer  receive  U.S.  aid  because  of 
earlier  conflicts  over  human  rights  condi- 
tions. 

P^^rther,  members  may  wish  to  reassess 
existing  legislation  prohibiting  assistance  to 
governments  of  countries  that  engage  in 
consistent  patterns  of  gross  violations  of  hu- 
man rights. 

Finally,  of  course,  members  may  wish  to 
reaaaess,  in  light  of  more  than  2  years  of 
experience,  the  much  broader  question  of 
whether,  or  to  what  extent,  it  is  appropriate 
to  try  to  use  foreign  assistance  as  a  mecha- 
nism for  Influencing  human  rights  condi- 
tions in  other  countries.  Some  will  argue 
that  the  marginal  and  uncertain  impact  of 
such  efforts  is  Inadequate  reward  for  the 
complications  in  bilateral  relations,  the  costs 
in  bureaucratic  time  and  conflict,  and  the 
distortions  in  aid  programs  that  are  the  by- 


products of  those  efforts.  Others  will  main- 
tain that  the  impact  on  human  rights  con- 
ditions marks  the  beginning  of  a  significant 
trend  and  that  the  credit  that  will  accrue  to 
the  United  States  for  its  contribution  to  this 
process  will  far  outweigh  transient  diplo- 
matic costs. 

Senator  Pell.  Thank  you  very  much  in- 
deed. 

[Mr.  Heginbotham's  prepared  statement 
follows:  1 

PREPARED  STATEMENT  OF  STANLEY 
J.  HEGINBOTHAM 

My  name  is  Stanley  J  Heglnbotham.  I  am 
Specialist  in  International  Politics  and 
Assistant  Chief  of  the  Foreign  Affairs  and 
National  Defense  Division  of  the  Congres- 
sional Research  Service  I  am  pleEised  to  ap- 
pear today  to  sununarlze  the  results  of  a 
study  on  Human  Rights  and  US.  Foreign 
Assistance,  prepared  at  the  request  of  this 
Committee. 

In  1976  Congress  passed  legislation  declar- 
ing that:  a  principal  goal  of  the  foreign 
policy  of  the  United  States  Is  to  promote  the 
Increased  observance  of  Internationally  rec- 
ognized human  rights  by  all  countries. 

The  Joint  efforts  of  Congress  and  the  Exec- 
utive to  implement  this  goal  are  the  focus  of 
this  report.  Four  major  questions  have 
directed  the  inquiry:  (1)  How,  and  how 
effectively,  is  human  rights  policy  managed? 
(2)  On  what  bases  are  human  rights  policies 
applied,  and  to  what  extent  are  they  applied 
consistently?  (3)  What  has  been  the  impact 
of  US.  human  rights  initiatives?  (4)  What 
hats  been  the  role  of  existing  legislation  in  the 
evolution  of  U.S.  human  rights  policies,  and 
what  are  appropriate  options  for  future  con- 
gressional roles? 

The  report  Is  based  on  extensive  Interviews 
with  working-level  officials  In  the  agencies 
and  bureaus  concerned  with  U.S.  human 
rights  policy  implementation.  In  order  to 
narrow  the  scope  of  Inquiry,  attention  was 
focused  primarily  on  the  relationship  be- 
tween human  rights  and  U.S.  foreign  assist- 
ance programs  in  fifteen  countries  of  Latin 
America,  Africa,  and  East  Asia. 

The  Carter  Administration's  human  rights 
initiatives  were  built  on  an  extensive  history 
of  congressional  Interest  and  involvement  in 
human  rights  policy.  Frustrated  with  the 
apparent  unwillingness  of  the  Nixon  and 
Ford  Administrations  to  make  human  rights 
conditions  abroad  a  significant  consideration 
in  its  foreign  policy.  Congress  passed,  in  the 
form  of  what  have  become  known  as  Harkin 
amendments,  legislation  prohibiting,  with 
some  qualifications,  foreign  assistance  trans- 
fers to  any  country  whose  government  en- 
gaged in  a  consistent  pattern  of  gross  viola- 
tions of  human  rights.  It  also  singled  out 
some  individual  countries  for  specific  prohi- 
bitions The  Carter  Administration  made  it 
clear  that  it  wanted  to  go  beyond  the  identi- 
fication of  a  limited  number  of  egregious 
violators  and  use  its  influence  Incrementally 
to  improve  human  rights  conditions  in  a 
wide  range  of  countries. 

Faced  with  the  options  of  immediately 
developing  a  complex  set  of  principles  to 
guide  human  rights  decision  making  or 
evolving  a  policy  out  of  the  experience  of 
handling  a  long  series  of  individual  cases, 
.Administration  officials  followed  the  latter 
course.  A  high  level  decision  making  body, 
the  Inter-Agency  Committee  on  Human 
Rights  and  Foreign  Assistance,  under  the 
Chairmanship  of  Deputy  Secretary  of  State 
Warren  Christopher,  became  the  focal  point 
of  human  rights  conflicts  Arguing  that  the 
application  of  human  rights  initiatives  had 
to  be  flexible  and  responsive  to  the  unique- 
ness of  each  situation,  the  so-called  Christo- 
pher Group  avoided  the  extensive  formula- 
tion of  principles  to  guide  its  decision  mak- 
ing. Rather,  each  case,  in  the  views  of  many 
with  whom  we  talked  seemed  to  be  reviewed 
on  Its  own  merit,  and  individual  decisions  did 


not   seem   to   produce   principles   on   which 
subsequent  cases  could  be  decided. 

The  resulting  process  was  time-consuming 
and  contentious.  Small  and  seemingly  insig- 
nificant transfers  became  the  focus  of 
lengthy  discussions.  Regional  bureaus  often 
argued  against  direct  use  of  foreign  assist- 
ance leverage,  but  were  generally  opposed  by 
officials  from  the  Bureau  of  Human  Rights 
and  Humanitarian  Affairs.  Proposals  for 
transfers  of  military  and  security  items  were 
scrutinized  with  great  care  to  determine  if 
their  use  would  be  likely  to  contribute  to  the 
repressive  functions  of  Internal  security 
forces.  Forthcoming  votes  on  multilateral 
bank  projects  were  assessed  and  instructions 
conveyed  to  the  U.S.  executive  directors.  P.L. 
480  food  transfers  to  regimes  thought  to  be 
repressive  were  reviewed  and  procedures  for- 
mulated to  assure  that  they  woulu  directly 
benefit  the  poor  of  the  country  concerned. 

Frustration  with  this  process — and  often 
with  the  results  it  produced — was  frequently 
expressed  to  us  in  the  course  of  our  inter- 
views with  working  level  officials.  Many  in 
regional  bureaus  and  aid  program  agencies, 
argued  that  the  Human  Rights  bureau  of- 
ficials considered  only  human  rights  and 
were  blind  to  other  foreign  policy  consider- 
ations. They  were  concerned  that  the  project- 
by-project  approach  weakened  the  coherence 
of  policy  toward  and  development  programs 
in  individual  countries.  Those  In  the  Humtn 
Rights  bureau  expressed  concern  that  many 
in  the  regional  bureaus  were  affected  by  cli- 
entlsm  and  were  more  interested  in  mainte- 
nance of  cordial  relations  with  other  govern- 
ments— even  those  controlled  by  repressive 
regimes — than  with  advancing  broader  U.S. 
foreign  policy  Interests. 

There  was  general  acceptance  on  both 
sides,  however,  of  the  view  that  the  Christo- 
pher Group — and  the  Deputy  Secretary  In 
particular — was  making  a  conscientious  effort 
to  flnd  a  very  narrow  middle  ground  between 
two  competing  sets  of  demands.  On  one  hand, 
congressional  mandates  directed  that  the  in- 
creased observance  of  internationally  recog- 
nized human  rights  by  all  countries  should 
be  a  "principal  goal"  of  U.S.  foreign  policy 
and  that  assistance  to  the  government  of  any 
country  which  engages  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights  should  be  prohib- 
ited except  under  certain  narrowly  defined 
circumstances.  The  President,  moreover,  had 
indicated  on  numerous  occasions  his  commit- 
ment to  advancing  the  status  of  human 
rights.  Though  there  was  great  reluctance 
formally  to  identify  governments  that  en- 
gaged In  consistent  patterns  of  gross  viola- 
tions of  human  rights,  there  was  equal  reluc- 
tance to  provide  assistance  that  could  be 
considered  in  violation  of  this  language. 

On  the  other  hand,  early  experiences  with 
the  direct  use  of  human  rights  pressures  pro- 
voked strong  reactions  from  affected  govern- 
ments and  seemed  to  promise  further  adverse 
consequences  with  respect  to  other  sig- 
nificant U.S.  foreign  policy  Interests.  Not  onlv 
were  bilateral  negotiations  affected,  but  U.S. 
standing  within  the  multilateral  develop- 
ment banks  was  alleged  to  have  suffered  be- 
cause of  the  Introjectlon  of  political  issues 
into  decision-making  processes  that,  by  char- 
ter, are  supposed  to  be  shaped  only  by  eco- 
nomic considerations. 

The  case-by-case  approach  followed  by  the 
Administration,  combined  with  the  reluc- 
tance to  articulate — Indeed,  apparently  even 
to  formulate — principles  guiding  individual 
decisions,  contributed  to  public  and  congryM- 
sional  concern  over  the  consistency  with 
which  the  policy  was  being  pursued.  Were 
U.S.  allies  being  singled  out  for  criticism? 
Why  were  U.S.  reactions  to  violations  in 
Kampuchea,  the  Peoples  Republic  of  China 
and  Vietnam  so  muted?  Why  were  friendly 
and  anti-communist  governments  of  Latin 
America  and  East  Asia  so  frequently  criti- 


cized when  the  equally  bad  or  worse  human 
rights  records  of  socialist  governments  of 
Africa  were  rarely  mentioned? 

In  an  effort  to  explore  such  questions,  it 
seemed  useful  to  differentiate  between  two 
types  of  consistency.  Consistency  as  com- 
mensurate response  requires  that  the  VS.. 
in  reacting  to  human  rights  violations  world- 
wide, gauge  the  severity  of  its  response  to 
the  severity  of  the  violations.  The  Carter 
Administration  has  effectively  rejected  this 
type  of  consistency  as  an  impractical  basis 
for  decision  making.  Consistency  as  policy 
coherence,  in  contrast,  requires  that  a  set 
of  general  principles,  consistently  applied, 
guide  decision  making.  Though  such  a  set  of 
principles  has  not  been  articulated  by  the 
Administration,  interviews  we  conducted 
suggest  that  a  significant  measure  of  con- 
sensus has  begun  to  emerge  among  working 
level  officials  as  to  certain  generalizations 
that  seem  to  shape  the  making  of  human 
right-related  decisions. 

First,  severe  violations  of  integrity  of  the 
person— widespread  killing  or  severe,  life- 
threatening  torture — should  receive  high 
priority  In  U.S.  policy  concerns. 

Second,  levels  of  human  rights  perform- 
ance can  be  expected  to  differ  from  country 
to  country.  The  relative  degree  of  past  suc- 
cesses In  managing  competitive  political  sys- 
tems and  legal  systems  that  protect  the 
rights  of  Individuals  provides  a  useful  basis 
for  establishing  appropriate  levels  of  ex- 
pectation. The  Philippines  can  be  expected 
to  do  better  than  Indonesia,  for  example, 
and  Chile  better  than  Haiti.  Countries  that 
have  been  supported  extensively  in  the  past 
by  U.S.  programs  are  appropriately  scruti- 
nized with  particular  care. 

Third,  human  rights  initiatives  should  be 
suspended  or  curtailed  when  they  threaten 
other  significant  U.S.  Interests.  Relations 
with  countries  that  are  critical  to  U.S.  well- 
being— Iran,  the  P.R.C.,  and  Saudi  Arabia, 
for  example,  should  not  be  Jeopardized  by 
human  rights  initiatives.  Moreover,  short- 
term  efforts  to  bring  about  significant 
changes  In  bilateral  relations  should  not  be 
compromised  by  ill-timed  human  rights  ef- 
forts. The  appearances  of  consistency  fur- 
ther require  that,  when  a  country  is  ex- 
empted from  human  rights  initiatives,  other 
countries  with  which  clear  parallels  can  be 
made  should  alio  be  exempted.  Thus.  North 
Korea  and  Vietnam  are  argued  to  be  com- 
parable to  the  PJl.C.,  and  a  number  of  Mid- 
dle East  countries  to  be  comparable  to  Saudi 
Arabia  and/or  Egypt. 

Fourth,  the  leverage  available  to  the 
United  States  with  respect  to  specific  coun- 
tries should  be  a  significant  factor  in  deter- 
mining the  amount  of  human  rights  atten- 
tion they  receive.  Both  the  legislative  man- 
date and  the  practical  requirements  of  de- 
veloping a  policy  that  is  more  than  simply 
rhetorical  provide  Important  support  for  this 
principle  within  the  bureaucracy. 

Fifth,  human  rights  Initiatives  will  be  re- 
sponsive to  incremental  changes  in  levels  of 
violations  as  well  as  to  absolute  levels.  Thus, 
It  has  been  considered  appropriate  at  times 
not  to  oppose  multilateral  loans  to  Argentina 
as  a  signal  of  U.S.  recognition  of  marginal 
improvements  in  what  was  still  recognized 
to  be  a  highly  repressive  human  rights  situa- 
tion. At  the  other  end  of  the  scale  it  was 
thought  appropriate  to  bring  strong  pres- 
sures to  bear  on  the  Government  of  the  Do- 
minican Republic.  With  a  generally  favor- 
ably human  rights  record,  not  to  abort  a 
national  election  that  seemed  likely  to  re- 
sult in  a  turnover  in  national  leadership. 
SUth,  though  public  pressures  and  direct 
leverage  can  be  effective  instruments  of  hu- 
man rights  policy,  quiet  diplomacy  efforts 
and  indirect  hints  of  linkage  between  human 
rights  conditions  and  U.S.  support  are  often 
likely  to  be  more  successful. 

And  seventh,  in  determining  the  appro- 
priateness  of   different   policy   instruments 


for  human  rights  purposes,  consideration 
should  be  given  to  the  direct  effect  an  action 
would  have, on  human  rights  conditions  in 
a  country,  to  the  likely  cost  of  an  action  to 
US.  Interests,  and  to  the  amount  of  lever- 
age an  action  affords  the  United  States.  In 
general,  these  criteria  have  led  to  increasing 
reliance  on  the  manipulation  cf  bilateral 
aid  program  levels  and  transfers  of  police 
and  military  equipment  that  might  have 
internal  security  uses,  in  conjunction  with 
quiet  diplomatic  efforts.  They  have  led  ap- 
parently to  more  limited  use  of  negative 
votes  on  multilateral  bank  loans  and  re- 
jections of  Export-Import  Bank  loans  and 
Overseas  Private  Investment  Corporation  in- 
surance and  guarantees. 

Using  these  guiding  notions,  then,  one  can 
develop  a  plausible  interpretation  of  U.S. 
human  rights  initiatives  that  shows  a  sig- 
nificant measure  of  policy  conference  The 
focus  on  anti-communist  governments  is 
seen  as  a  product  of  greater  U.S.  leverage, 
higher  expectations,  and  concerns  that  our 
assistance  not  directly  strengthen  repressive 
capabilities.  The  focus  on  much  of  Latin 
America  Is  seen  as  refiectlng  a  high  level  of 
expectation  in  light  of  considerable  past  ex- 
perience With  competitive  political  systems 
under  a  rule  of  law.  The  relative  inattention 
to  communist  societies  is  seen  as  necesary 
because  of  limited  leverage  and  the  impor- 
tance of  ongoing  negotlaOons  with  the  Soviet 
and  the  P.R.C.  And  the  limited  pressure  in 
Africa  Is  seen  as  reflecting  a  relatively  low 
level  of  expectation  given  the  newness  of 
many  nations,  and  the  opportunity  to  slg- 
nlflcantly  improve  the  character  of  bilateral 
relations  in  some  cases  (Guinea,  perhaps 
most  notably) . 

Confusion  and  uncertainty  still  surround 
some  Important  Issues,  however.  Priorities  in 
human  rights  goals,  beyond  elimination  or 
severe  violations  of  integrity  of  the  person 
are  unclear.  Legislative  language  refers  to 
cruel,  inhumane,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denials  of  the  right 
to  life,  liberty,  and  the  security  of  person 
Some  within  the  bureaucracy,  however,  see 
movement  toward  competitive  political  proc- 
esses as  the  primary  goal.  Criteria  for  estab- 
lishing levels  of  expectation  of  human  rights 
performance  in  different  countries  remain 
ill-defined.  And  the  grounds  for  determin- 
ing when  other  policy  concerns  should  take 
precedence  over  human  rights  considera- 
tions are  highly  ambiguous. 

Within  these  broad  areas  of  uncerteinty, 
initiatives  seem  often  to  be  shaped  by  chenc- 
and  bureaucratic  politics.  In  the  absence  of 
an  information-collecting  system  that  pro- 
vides equltoble  coverage  of  problems  In  dif- 
ferent countries,  some  countries  are  subject 
to  careful  scrutiny  because  they  arc  the  focus 
of  extensive  JournalUUc  and  private  InstUu- 
tlonal  reporting,  as  well  as  the  concern  of 
sizable  expatriate  populations  in  the  United 
States,  For  other  countries,  reporting  on 
human  rights  condlUons  is  very  limited 
The  availability  of  Information,  combined 
with  the  level  of  public  Interest,  seem  to  have 
played  a  significant  role  in  determining  that 
some  countries  would  receive  disproportion- 
ate attention.  In  short,  there  remain  signifi- 
cant areas  where  more  systematic  procedures 
and  greater  clarity  in  goals  and  criteria 
could  substantially  strengthen  the  coher- 
ence of  human  rights  policy. 

Assessments  of  the  Impact  of  the  first  two 
years  of  Carter  Administration  human  rights 
Initiatives  must  be  qualified.  Recent  develop- 
ments in  Iran  and  Nicaragua  serve  to  empha- 
size how  limited  our  understanding  of 
political  processes  In  the  Third  World  Is  and 
how  volatile  the  liberalization  of  repressive 
regimes  can  be.  The  significance  of  a  decision 
to  release  large  ntunber  of  political  prisoners, 
of  a  relaxation  at  press  censorship  or  of  the 


holding  of  competitive  elections  can  only  be 
determined  from  a  time  perspective  much 
greater  than  one  or  two  years 

Nevertheless,  some  generalizations  seem 
possible.  Reviews  of  human  rights  conditions 
m  the  fifteen  coimtries  on  which  we  focused 
attention  suggest  a  broad  pattern  of  tentative 
and  marginal  Improvements  in  human  rights 
conditions.  The  question  of  the  extent  to 
which  these  changes  are  a  product  of  VS. 
human  rights  policy  is  much  more  difficult 
to  answer.  Certainly,  however,  the  record  on 
direct  and  explicit  use  of  foreign  assistance 
leverage  to  bring  about  specific  Improvements 
in  human  rights  conditions  Is  hardly  en- 
couraging. In  only  five  of  six  instances  did 
we  find  evidence  that  actual  or  explicitly 
threatened  reductions  in  aid  played  a  signifi- 
cant role  m  bringing  about  changes  In 
human  rights  conditions.  Direct  pressures 
seem  often  to  provoke  counterproductive  re- 
actions. Chile,  Argentina,  Ethiopia  and  the 
Philippines  represent  cases  in  which  such 
pressures  clearly  contributed  to  significant 
deterioration  of  bilateral  relations. 

That  Is  not  to  say,  however,  that  the  use 
of  leverage  has  been  without  positive  conse- 
quence. A  number  of  cases,  drawn  from 
countries  as  diverse  as  Guinea,  the  Domini- 
can Republic,  Indonesia,  Korea,  and  Tan- 
zania, illustrate  a  general  pattern  in  which 
a  country  that  Is  Interested  In  obtaining 
some  form  of  benefit  from  the  United  States 
makes  an  effort  to  Improve  its  human  rights 
conditions  Sometimes  explicit  U.S.  concerns 
have  been  made  expressed  through  quiet 
diplomatic  channels;  sometimes  not  Some- 
times negotiations  were  in  progress  but  seem- 
ingly stalled:  sometimes  they  had  not  even 
begun.  Sometimes  the  United' States  Govern- 
ment was  a  primary  source  of  diplomatic 
pressure:  sometimes  international  organiza- 
tions had  taken  the  lead  in  raising  the 
human  rights  Issues.  In  most  of  these  cases, 
however,  there  is  at  least  some  evidence  that 
the  foreign  government  recognized  that  U.S. 
aid  decisions  had  in  the  past  been  directly 
affected  by  human  rights  conditions,  and 
that  Improvements  in  human  rights  condi- 
tions could  well  improve  their  chances  of 
obtaining  support. 

The  ways  In  which  leverage  from  foreign 
assistance  combines  with  quiet  diplomacy 
to  produce  Impact  on  human  rights  condi- 
tions, then,  are  subtle,  ambiguous  and  some- 
times mysterious.  Many  governments  seem 
prepared  to  respond  to — or  even  anticipate — 
diplomatic  U.S.  expression  of  concern  with 
marginal  measures  designed  to  enhance 
human  rights.  The  extent  to  which  these 
actions  are  motivated  by  calculations  that 
they  will  Increase  the  flow  of  U.S.  aid  must 
remain  a  matter  of  conjecture.  E^ven  where 
there  Is  reasonably  firm  evidence  that  such 
is  the  motivation.  State  Department  officials 
generally  avoid  taking  credit  for  the  change, 
lest  the  national  leader  concerned  be 
offended. 

The  congressional  Impact  on  U.S.  human 
rights  policy  seems,  on  the  basis  of  our 
interviews,  to  have  been  significant,  but 
sometimes  In  unexpected  ways.  A  number 
of  officials  emphasized  the  strength  that 
accrued  to  the  policy  from  Its  Joint  con- 
gressional and  executive  support.  Though 
the  Administration  has  avoided  Identifying 
countries  with  governments  that  engage  in 
consistent  patterns  of  gross  violations  of 
human  rights,  legislation  containing  this 
language  seems  nevertheless  to  be  a  signifi- 
cant legal  consideration  in  policy  delibera- 
tions, flie  country  reporting  requirements, 
though  they  are  a  source  of  time-consum- 
ing and  sometimes  contentious  negotiation 
between  regional  bureaus  and  the  Bureau 
of  Human  Rights  and  Hiunanitarlan  Af- 
fairs, were  important  in  building  up  an 
Initial  information  base  on  human  rights 
and  still  serve  to  force  a  periodic  State  De- 
partment assessment  of  overall  human  rights 
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conditions  in  a  wide  range  of  countries. 
Plnally,  we  found  that  Congress  is  occa- 
sionally used  as  a  rationale  for  the  diplo- 
matically unpalatable.  On  a  number  of 
occasions  when  we  asked  how  diplomats 
handled  situations  in  which  they  had  to 
confront  foreign  leaders  on  human  rights 
abuses,  they  noted  that  it  was  useful  to  be 
able  to  emphasize  that  their  actions  were 
necessary  because  of  congressional  require- 
ments and  concerns. 

A  range  of  issues  in  human  rights  policy 
provide  scope  for  possible  futiire  congres- 
sional attention. 

First,  la  hearings  and  other  oversight 
activities.  Members  may  wish  to  press  Ad- 
ministration representatives  for  greater 
clarity  and  specificity  in  defining  principles 
guiding  VS.  human  rights  policy.  Some  will 
argue  the  virtues  of  ambiguity:  It  permits 
flexibility,  change,  and  adaptation  to  the 
unexpected.  This  must  be  weighed  against 
the  costs  of  confusion  and  perceived  incon- 
sistency that  are  at  least  in  part  a  product 
of  ambiguity. 

Second,  Members  may  wish  to  explore — 
and  encourage  the  Administration  to  ex- 
plore— means  of  strengthening  the  founda- 
tions of  respect  for  human  rights  through- 
out the  world.  Developmental  political 
scientists  have  long  argued  that  strong  insti- 
tutions—political parties,  labor  unions  and 

other  Interests  groups,  and  court  systems 

are  essential  if  a  government  is  to  be  able 
to  minimize  repression  and  grant  increas- 
ing freedom  without  unleashing  forces  that 
get  completely  out  of  control.  The  extent  to 
which  U.S.  assistance  programs  can — and 
should— be  engaged  In  efforts  to  strengthen 
these  and  other  foundations  of  human  rights 
might  appropriately  be  assessed. 

Third,  there  Is  some  Indication  from  our 
interviews  that  means  of  reinforcing  im- 
provemenU  in  human  rights  performance 
are  less  available  to  policy  makers  than  are 
negative  measures  for  expressing  dissatis- 
faction with  poor  human  rights  conditions 
Members  may  be  Interested  In  exploring  this 
Issue  further  and  perhaps  In  developing  leg- 
Ulatlve  means  for  Increasing  flexibility  in 
the  use  or  resources  for  this  purpose. 

Fourth.  Members  may  wish  to  reassess 
the  legislative  requirements  for  country  re- 
ports on  human  rights  conditions.  Though 
many  argue  the  Importance  and  value  of 
these  documents,  others  stress  the  inherent 
tension  that  results  when  a  diplomatic  es- 
tablishment is  required  to  publish  documents 
that  are  critical  of  domestic  political  con- 
ditions in  countries  with  which  it  is  sup- 
^,hn,f  °^*°taln  friendly  relations.  The 
possibility  of  transferring  the  reporting 
functions  to  another  type  of  institution  has 
been  suggested  as  one  means  of  reducing  this 
tension.  Concern  has  also  been  expressed 
«ri„^^  mandate  for  coverage  of  countries 
excludes  severe  violators,  including  manv 
communist  countries  and  some  that  no  long! 
er  receive  U.S.  aid  because  of  earlier  conflicts 
over  human  rights  conditions 
inr.-i'  ,***'"'^"  "lay  wish  to  reassess  exist- 
ing legislation  prohibiting  assistance  to  kov- 
ernments  of  countries  that  engage  In  con- 

rlS  lo'm^'^n  '  ^°^  vlo.atlo^s'of  human 
rights^  Some  will  argue  that  this  legislation 

^'nr  rdmr„r?^r'  "'^^"P''^"^^  for  cur- 
^fn  .^•'f  ">"tratlon    policy;    others    maln- 

^i^.^'*,  "  "'°"  ""=^'«  mandate  for  n- 
«^M  ?  ","*  °^  P^''^^  instruments-such 
^nH  M   '•^*'»-^°    influence    human    rlghu 

;rd"^":p^Vprr:tr--  "^^^  °^  ---- 

re^'^lnlig^hT^'  --r^  --,  ^? 

wnether— or    to     what     extent— it     is     an 
P~P:l*t«  to  try  to  use  foreign  assUUncew 
»  mechanism  for  Influencing  humtn  r?^h^ 
condition,    in    other    countrles.^L^^',? 
•rgue  that  the  marginal  and  uncmTln  S.- 


pact  of  such  efforts  Is  Lnswlequate  reward 
for  the  complications  In  bilateral  relations, 
the  costs  in  bureaucratic  time  and  conflict, 
and  the  distortions  in  air  programs  that  are 
the  by-products  of  those  efforts.  Others  will 
maintain  that  the  Impact  on  human  rights 
conditions  marks  the  beginning  of  a  signifi- 
cant trend,  and  that  the  credit  that  will 
accrue  to  the  United  States  for  Its  contri- 
bution to  this  process  will  far  outweigh 
transient   diplomatic   costs 

This  report  makes  no  attempt  to  recom- 
mend policy  on  any  of  these  Issues.  Rather, 
it  attempts  to  Identify  how  existing  policy 
has  been  Implemented  and  what  conse- 
quences It  appears  to  be  having.  In  the  hope 
that  the  resulting  material  will  strengthen 
the  empirical  basis  and  the  analytic  focus  of 
congressional  efforts  to  further  shape  these 
and  other  aspects  of  US  human  rights  policy. 

Senator  Fell.  Yours  was  certainly  a  com- 
prehensive study  and  I  congratulate  you 
on  It. 

THE    HELSINKI    COMMISSION 

I  have  not  had  a  chance  to  go  through  It. 
Eto  you  make  any  mention  In  It  of  the  Hel- 
sinki Commission  and  the  work  that  we  have 
been  doing?  I  am  speaking  now  as  cochalr- 
man  of  It. 

Mr.  Hecinbotham.  No;  Mr.  Chairman.  We 
really  focused  on  foreign  assistance-related 
issues  and  have  not  gone  Into  European-re- 
lated problems  for  the  most  part. 

Senator  Pell.  I  see. 

PRIORn-Y   GIVEN  TO  HTTMAN  RIGHTS 

In  studying  the  decisionmaking  process 
and  the  dispute  between  the  regional  bu- 
reaus and  the  Human  Rights  Bureau,  did  you 
get  any  Impression  that  human  rights  con- 
siderations were  being  given  either  higher 
priority  or  lower  priority  In  the  course  of  the 
last  12  months? 

Mr  Hecinbotham.  My  sense,  Mr.  Chairman. 
Is  that  the  Human  Rights  Bureau  was  very 
aggressive  In  pressing  a  number  of  areas  in 
the  first  year.  The  Christopher  Group  has. 
however,  now  effectively  defined  certain  areas 
in  which  It  Is  essentially  not  going  to  sup- 
port human  rights  initiatives.  As  a  result,  the 
focus  of  the  Human  Rights  Bureau  efforts 
have  been  somewhat  narrowed.  I  think  there 
was  enormous  concern  at  the  amounts  of 
time  being  consumed  and  a  growing  sense  of 
impatience  in  the  higher  decisionmaking  lev- 
els of  the  Department.  I  think  both  sides 
have  stepped  back  and  reassessed  which  cases 
they  can  most  effectively  pursue.  So  the 
focus  has.  In  some  respects,  been  narrowed. 

CASE  REMOVED  FROM  CONSIDERATION  BY   HUMAN 
RIGHTS  BUREAU 

Senator  Pell.  Give  me  an  example  of  an 
area  that  has  been  removed  from  considera- 
tion by  the  Human  Rights  Bureau. 

Mr  HECINBOTHAM  One  of  the  areas  that 
we  cite,  for  example,  was  the  general  ac- 
ceptance that  the  negotiations  for  normali- 
zation with  the  People's  Republic  of  China 
made  it  difficult,  again  for  consistency  rea- 
sons, to  talk  about  Taiwan,  to  talk  about 
Korea,  and  to  talk  about  Vietnam.  So  these 
areas  were  set  aside. 

Similarly,  In  the  Middle  East  there  was 
acceptance  of  two  facts.  First,  that  Saudi 
Arabia  was  critical  to  US.  Interests  and 
therefore  would  not  be  a  primary  focus  on 
human  rights;  and  second,  that  the  Egyp- 
tian-Israeli negotiations  were  another  cen- 
tral and  Immediate  concern.  Consequently, 
It  was  agreed  not  only  that  those  two  coun- 
tries would  not  be  the  focus:  but  that  then. 
In  addition,  a  number  of  other  Arab  coun- 
tries with  which  parallels  to  Egypt  and  Saudi 
Arabia  could  be  drawn,  would  also  be  largely 
exempted  from  human  rights  pressures, 
success  or  auiET  diplomact 

Senator  Pxll.  I  believe  your  study  suggests 
that  quiet  diplomacy  and  hints  of  indirect 


linkage  between  human  rights  conditions  and 
U.S.  support  are  often  more  likely  to  suc- 
ceed than  public  pressures.  Would  you  list 
some  sp>ecific  cases? 

Mr.  Hecinbotham.  This  gets  very  difficult, 
but  I  think  we  did  list  several  in  which  there 
was  a  strong  sensitivity.  For  example,  this 
occurred  in  Guinea,  Indonesia  and  Korea, 
where  It  was  felt  that  direct  pressures  might 
well  create  counterreactlons  from  the  admin- 
istrations that  would  produce  negative  re- 
sults, whereas  the  regimes  would  be  respon- 
sive to  more  subtle  indications  of  concern 
with  human  rights  mterests. 

HUMAN    RIGHTS    CONSIDERATIONS    IN    TURKEY 

Senator  Pell.  In  connection  with  the  abtise 
of  hiunan  rights  in  Cyprus,  have  you  had 
much  of  an  Imptict  on  Turkey? 

Mr.  Hecinbotham.  Sir.  we  have  not  really 
attempted  to  explore  that  issue  at  all  In  the 
study.  That  was  not  one  of  the  areas  on 
which  we  focused,  I'm  sorry. 

Senator  Pell.  Is  Turkey  one  of  the  areas 
that  had  been  removed  from  consideration 
because  of  military  reasons? 

Mr.  Hecinbotham.  No;  not  necessarily.  But 
we  did  limit  our  focus,  simply  for  purposes 
of  controlling  our  research  task,  to  the  re- 
gional areas  of  East  Asia,  the  Pacific,  Latin 
America  and  Africa.  So  we  did  not  cover  the 
Near  East.  South  Asia,  or  Europe  In  our 
study. 

establishment  of  reporting  institute  other 
than  the  state  department 

Senator  Pell.  In  discussing  the  annual 
human  rights  reports  which  the  State  De- 
partment prepared  for  Congress,  you  raised 
the  Idea  of  removing  the  reporting  function 
from  State  and  assigning  It  to  some  other 
type  of  Institution. 

Do  you  think  such  an  institution  might 
have  greater  or  lesser  access  to  assessments 
In  the  field?  Would  It  have  greater  or  lesser 
cooperation  from  the  regional  bureaus,  which 
have  been  accused  of  becoming  too  sympa- 
thetic with  their  clients? 

In  that  regard  also,  I  would  like  to  intro- 
duce Into  your  answer  your  reaction  of  giving 
Amnesty  International,  a  third  party  group, 
some  responsibility  in  this  regard. 

Mr.  Hecinbotham.  Let  me  begin  with  your 
last  question. 

My  understanding  of  Amnesty  Interna- 
tional's research  activities  Is  that  they  are 
directed  primarily  to  the  requirements  of 
their  own  adoption  groups  and  that  these 
requirements  force  upon  them  a  certain 
range  of  biases,  If  you  will.  In  coverage.  They 
are  clear  about  that  fact.  I  think. 

They  also  limit  the  scopw  of  their  research 
to  a  fairly  nsurow  range  of  violations  of  In- 
tegrity of  the  person. 

I  think  there  are  serious  questions  that 
have  to  be  raised  as  to  what  kind  of  alterna- 
tive Institution  might  provide  a  reasonable 
option  to  having  the  State  Department  pro- 
duce these  reports.  There  Is  a  large  contin- 
gent of  personnel  in  the  field  in  these  coun- 
tries that  are  collecting  on  a  part-time  basis, 
year-round,  human  rights  condition  reports. 
They  In  many  cases,  do  not  have  extensive 
time  to  do  first-hand  field  investigation, 
though  they  often  supplement  materials 
available  from  other  sources  with  such  In- 
vestigation. 

I  believe  that  any  alternative  organization 
would  have  to  have  a  very  sizable  staff  and 
very  serious  problems  would  be  raised  as  to 
the  funding  and  balance  of  such  efforts. 

I  think  there  U  another  trade-off  between 
the  extent  to  which  the  research  and  efforts 
of  such  an  organization  would  focus  on  con- 
cerns that  were  of  direct  relevance  to  US 
human  rights  Initiatives  and  efforts  or  would 
be  more  broadly  focused  around  a  wider 
range  of  international  human  rights  con- 
cerns. 

Senator  Pell.  Thank  you  very  much.  In- 
deed.  I   trust  that  you  will  be   willing  to 
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answer  for  the  record  any  questions  that 
any  of  my  colleagues  on  the  committee  wish 
to  offer  to  you. 

Renewed  congratulations  on  youx  excel- 
lent report.  We  wiU  go  over  it.  Thank  you 
for  your  work  in  this  field. 

The  committee  is  adjourned. 

[Whereupon,  at  11:45  ajn..  the  committee 
adjourned,  subject  to  call  of  the  Chair. ) 


Human  Rights 

Sec.  502B.»*  Human  Rights.— (a)  {1)=™ 
The  United  States  shall,  in  accordance  with 
Its  International  obligations  as  set  forth  in 
the  Charter  of  the  United  Nations  and  in 
keeping  with  the  constitutional  heritage  and 
traditions  of  the  United  States,  promote  and 
encourage  Increased  respect  for  human  rights 
and  fundamental  freedoms  throughout  the 
world  without  distinction  as  to  race,  sex, 
language,  or  religion.  Accordingly,  a  princi- 
ple goal  of  the  foreign  policy  of  the  United 
States  shall  be  to  promote  the  Increased  ob- 
servance of  internationally  recognized  hu- 
man rights  by  all  countries. 

(2)""  Except  under  circumstances  specified 
in  this  section,  no  security  assistance  may  be 
provided  to  any  country  the  government  of 
which  engages  in  a  consistent  pattern  of 
gross  violations  of  internationally  recognized 
human  rights.  Security  assistance  may  not  be 
provided  to  the  police,  domestic  Intelligence, 
or  similar  law  enforcement  forces  of  a  coun- 
try, and  licenses  may  not  be  Issued  under  the 
Export  Administration  Act  of  1969  for  the 
export  of  crime  control  and  detection  instru- 
ments and  equipment  to  a  country,  the 
government  of  which  engages  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights  unless  the  President 
certifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  extraordinary  circumstances 
exist  warranting  provision  of  such  assistance 
and  issuance  of  such  licenses.  Assistance  may 
not  be  provided  under  chapter  5  of  this  part 
to  a  country  the  government  of  which  en- 
gages In  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  unless  the  President  certifies  In  writ- 
ing to  the  SpeakPT-  of  the  House  of  Represent- 
atives and  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  that 
extraordinary  circumstances  exist  warrant- 
ing provision  of  such  assistance.*^' 

(3)  In  furtherance  of  paragraphs  (1)  and 
(2), ^2  the  President  is  directed  to  formulate 
and  conduct  international  security  assistance 
programs  of  the  United  States  In  a  manner 
which  will  promote  and  advance  human 
rights  and  avoid  Identification  of  the  United 
States,  through  such  programs,  with  gov- 
ernments which  deny  to  their  people  Inter- 
nationally recognized  human  rights  and  fun- 
damental freedoms,  In  violation  of  interna- 
tional law  or  In  contravention  of  the  policy 
of  the  United  States  as  expressed  In  this  sec- 
tion or  otherwise. 

(b)  The  Secretary  of  State  shall  transmit 
to  the  Congress  as  part  of  the  presentation 
materials  for  security  assistance  programs 
proposed  for  each  fiscal  year,  a  full  and  com- 
plete report,  prepared  with  the  assistance  of 
the  Assistant  Secretary  of  State  for  Hu- 
man Rights  and  Humanitarian  Affairs,'"'  with 
respect  to  practices  regarding  the  observance 
of  and  respect  for  internationally  recognized 
human  rights  In  each  country  proposed  as 
a  recipient  of  security  assistance.  In  deter- 
mining whether  a  government  falls  within 
the  provisions  of  subsection  (a)  (3)  and  in 
the  preparation  of  any  report  or  statement 
required  under  this  section,  consideration 
shall  be  given  to — 

(1)  the  relevant  findings  of  appropriate 
International  organizations,  including  non- 
governmental organizations,  such  as  the 
International  Committee  of  the  Red  Cross- 
and 


(2)  the  extent  of  cooperation  by  such  gov- 
ernment in  permitting  an  unimpeded  inves- 
tigation by 'any  such  organization  of  alleged 
violations  of  internationally  recognized  hu- 
man rights. 

(c)  (1)  Upon  the  request  of  the  Senate  or 
the  House  of  Representatives  by  resolution 
of  either  such  House,  or  upon  the  request  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  or  the  Conunlttee  on  International 
Relations  of  the  House  of  Representatives, 
the  Secretary  of  State  shall,  within  thirty 
days  after  receipt  of  such  request,  transmit 
to  both  such  committees  a  statement,  pre- 
pared with  the  assistance  of  the  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs, =^  with  respect  to  the 
country  designated  in  such  request,  setting 
forth — 

(A)  all  the  available  information  about 
observance  of  and  respect  for  human  rights 
and  fundamental  freedom  in  that  country, 
and  a  detailed  description  of  practices  by  the 
recipient  government  with  respect  thereto; 

(B)  the  steps  the  United  States  has  taken 


(I)  promote  respect  for  and  observance  of 
human  rights  In  that  country  and  discourage 
any  practices  which  are  Inimical  to  interna- 
tionally recognized  human  rights,  and 

(II)  publicly  or  privately  call  attention 
to,  and  disassociate  the  United  States  and 
any  security  assistance  provided  for  such 
country  from,  such  practices; 

(C)  whether.  In  the  opinion  of  the  Secre- 
tary of  State,  notwithstanding  any  such 
practices — 

(1)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  security 
assistance  for  such  country,  and.  If  so,  a 
description  of  such  circumstances  and  the 
extent  to  which  such  assistance  should  be 
continued  (subject  to  such  conditions  as 
Congress  may  impose  under  this  section), 
and 

(11)  on  all  the  facts  it  is  in  the  national 
Interest  of  the  United  States  to  provide  such 
assistance;    and 

(D)  such  other  Information  as  such  com- 
mittee or  such  House  may  request. 

(2)  (A)  A  resolution  of  request  under  para- 
graph ( 1  I  of  this  subsection  shall  be  con- 
sidered in  the  Senate  In  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

(B)  The  term  "certification",  as  used  In 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  subsection,  a  resolution  of  re- 
quest of  t^e  Senate  under  paragraph  (1)  of 
this  subsection. 

(3)  In  the  event  a  statement  with  respect 
to  a  country  Is  requested  pursuant  to  para- 
graph ( 1 )  of  this  subsection  but  Is  not  trans- 
mitted In  accordance  therewith  within  thirty 
days  after  receipt  of  such  request,  no  security 
assistance  shall  be  delivered  to  such  country 
except  as  may  thereafter  be  specifically  au- 
thorized by  law  from  such  country  unless  and 
until  such  statement  Is  transmitted. 

|4)  (A)  In  the  event  a  statement  with  re- 
spect to  a  country  Is  transmitted  under  para- 
graph (1)  of  this  subsection,  the  Congress 
may  at  any  time  thereafter  adopt  a  Joint  reso- 
lution terminating,  restricting,  or  continuing 
security  assistance  for  such  country.  In  the 
event  such  a  Joint  resolution  Is  adopted,  such 
assistance  shall  be  so  terminated,  so  re- 
stricted, or  so  continued,  as  the  case  may  be 

(B)  Any  such  resolution  shall  be  considered 
In  the  Senate  In  accordance  with  the  provi- 
sions of  section  601(b)  of  the  International 
Security  Assistance  and  Arms  Export  Control 
Act  of  1976. 

(C)  The  term  "certification",  as  used  in 
section  601  of  such  Act.  means,  for  the  pur- 
poses of  this  paragraph,  a  statement  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion. 

(d)  For  the  purposes  of  this  section — 


(1)  the  term  "gross  violations  of  Interna- 
tionally recognized  human  rights"  Includes 
torture  or  cruel,  inhuman,  or  degrading  treat- 
ment or  punishment,  prolonged  detention 
without  charges  and  trial,  and  other  flagrant 
denial  of  the  right  to  life,  liberty,  or  the  se- 
curity of  person;  and 

(2)  the  term  "security  assistance"  means — 
(A)   assistance  under  chapter  2   (military 

assistance)  or  chapter  4  (economic  support 
fund)  or  chapter  5  (military  education  and 
training)  or  chapter  6  (peacekeeping  c^>era- 
tlons)  of  this  part; 

(B  I  sales  of  defense  articles  or  services,  ex- 
tensions of  credits  (Including  participations 
in  credits,  and  guaranties  of  loans  under  the 
Arms  Export  Control  Act;  or 

(C)  any  license  In  effect  with  respect  to  the 
export  of  defense  articles  or  defense  services 
to  or  for  the  armed  forces,  police.  Intelligence, 
or  other  Internal  security  forces  of  a  foreign 
country  under  section  38  of  the  Arms  Export 
Control  Act. 

rOOTNOTES 

»•  use  2304.  Sec.  602B.  which  was  added  by 
Sec.  46  of  the  PAAct  of  1974.  was  amended 
by  Sec.  301(a)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
19''6.  It  formerly  read  as  follows: 

"Sec  502B.  Human  Rights. — It  is  the  sense 
of  Congress  that  except  in  extraordinary  cir- 
cumstances, the  President  shall  substantially 
reduce  or  terminate  security  assistance  to 
any  government  which  engages  In  a  consist- 
ent pattern  of  gross  violations  of  internation- 
ally recognized  human  rights,  including  tor- 
ture or  cruel,  Inhuman,  or  degrading  treat- 
ment or  punishment;  prolonged  detention 
without  charges;  or  other  flagrant  denials  of 
the  right  to  life,  liberty,  and  the  security  of 
the  person. 

(b)  Whenever  proposing  or  furnishing  se- 
curity assistance  to  any  government  falling 
within  the  provisions  of  paragraph  (a),  the 
President  shall  advise  the  Congress  of  the 
extraordinary  circumstances  necessitating 
the  assistance. 

(c)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
section (a),  consideration  shall  be  given  to 
the  extent  of  cooperation  by  such  govern- 
ment in  permitting  an  unimpeded  Investiga- 
tion of  alleged  violations  of  internationally 
recognized  human  rights  by  appropriate  in- 
ternational organizations.  Including  the  In- 
ternational Committee  of  the  Red  Cross  and 
anybody  acting  under  the  authority  of  the 
United  Nations  or  of  the  Organization  of 
American  States. 

(d)  For  purposes  of  this  section,  'security 
assistance'  means  assistance  under  chapter  2 
(military  assistance)  or  chapter  4  (security 
supi>ortlng  assistance)  of  this  p>art,  assist- 
ance under  part  V  (Indochina  Postwar  Re- 
construcUon)  or  part  VI  (Middle  East  Peace) 
of  this  Act.  sales  under  the  Foreign  Military 
Sales  Act.  or  assistance  for  public  safety  tin- 
der this  or  any  other  Act." 

"•  Paragraph  ( 1 )  was  amended  and  re- 
stated by  Sec.  6(a)  of  the  International  Secu- 
rity Assistance  Act  of  1978  (92  Stat.  731) . 

""The  words  "It  is  further  the  policy  of 
the  United  States  that,"  which  previously  ap- 
peared at  this  point,  were  struck  by  Sec.  6 
(b)  of  the  International  Security  Assistance 
Act  of  1978  (92  Stat.  731). 

5"  The  final  two  sentences  of  paragraph  (2) 
were  added  by  Sec.  6  of  the  International 
Security  Assistance  Act  of  1978  (92  Stat.  731, 
732). 

=«The  words  "paragraphs  (1)  and  (2)," 
were  substituted  In  lieu  of  "the  foregoing  po- 
licy" by  Sec.  6(e)  of  the  International  Secu- 
rity Assistance  Act  of  1978  (92  Stat.  732). 

=^'Sec.  109(a)(3)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  year  1978  (91  Stat 
846)  substituted  the  title  designation  of  As- 
sistant Secretary  of  State  in  lieu  of  Coordi- 
nator. 
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Mr.  HELMS.  Mr.  President,  we  are 
under  a  time  limitation  I  understand  of 
15  minutes  to  the  side.  Is  that  correct '' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  In  hght  of  that,  I  shaU 
reserve  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McGOVERN.  On  my  time. 

The  PRESIDING  OFFICER.  The  cleric 
wlU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceded  to  caU  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President.  I  will 
ask  for  another  quorum  call,  but  I  ask 
unanimous  consent  that  the  time  not  be 
taken  out  of  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President.  I 
jrield  myself  5  minutes. 

At  the  appropriate  time,  after  the  time 
on  Senator  Helms'  amendment  has  been 
used.  I  intend  to  offer  a  substitute 
amendment  which  would  have  the  effect 
of  encouraging  the  President  to  take  into 
account  significant  improvements  in  the 
human  rights  record  of  recipient  coun- 
tries, but  only  if  such  allocations  of 
funds  do  not  violate  any  other  provision 
of  law. 

I  think  I  can  illustrate  the  difference 
between  the  substitute  amendment  that 
I  shall  offer  and  the  amendment  by  the 
Senator  from  North  Carolina  now  pend- 
ing. If  we  were  to  take,  for  example,  the 
case  of  Chile,  under  the  proposal  by  the 
Senator  from  North  Carolina,  he  is  try- 
ing, in  effect,  to  reward  a  country  like 
Chile  by  encouraging  the  President  to 
lift  the  restriction  that  Congress  now 
has  in  effect  against  military  aid  to 
Chile. 

It  would  be  my  own  view  that  this  is 
the  worst  possible  time  for  the  President 
to  be  encouraged  to  take  any  such  steps 
It  comes  at  a  time  when  the  Govern- 
ment of  Chile  has  just  rejected  an  appeal 
for  extradition  of  three  indicted  conspir- 
ators who  have  been  found  by  a  grand 
jury  to  be  involved  in  the  murder  here 
on  the  streets  of  Washington,  of  Mr  Or- 
^do  Letelier  and  Mrs.  Ronnie  Moffatt 
Both  were  blown  up  on  Massachusetts 
Avenue  in  a  conspiracy  in  which  Chilean 
Citizens  apparently  were  involved 

In  any  event,  we  have  numerous  re- 
ports of  thousands  of  human  rights  vio- 
lations not  only  in  Chile,  but  also  in  Ar- 
gentina, with  some  15,000  people  kid- 
naped tortured,  and  killed  in  Argentina 
alone  by  the  present  regime.  The  Inter- 


American  Human  Rights  Commission  is 
about  to  go  to  Argentina  to  look  into  hu- 
man rights  issues. 

For  those  reasons.  I  think  it  would 
be  a  serious  mistake  for  Congress  to 
approve  the  amendment  offered  by  the 
Senator  from  North  Carolina,  and  it 
is  on  that  basis  that  I  will  offer  a  sub- 
stitute amendment. 

I  do  recognize  that  there  are  times 
when  the  President  may  And  it  in  the 
interests  of  the  United  States  to  recog- 
nize that  some  progress  has  been  made, 
significant  progress  in  the  field  of  hu- 
man rights,  in  some  of  the  countries 
where  we  are  not  presently  providing 
aid.  The  substitute  amendment  that  1 
shall  offer  would  encourage  the  Presi- 
dent to  recognize  significant  improve- 
ments of  that  kind.  We  are  not  talking 
about  an  isolated  release  of  a  political 
prisoner  or  some  insignificant  or  minor 
unrelated  event.  We  are  talking  about  a 
general  and  significant  improvement  in 
human  rights  that  would  cause  this  Gov- 
ernment to  see  the  logic  of  relaxing 
some  of  the  restraints  we  now  have  on 
those  countries  not  recognizing  our  con- 
cern about  human  rights. 

So.  while  opposing  the  amendment 
of  the  Senator  from  North  Carolina,  I  do 
agree  with  at  least  part  of  the  thrust  of 
that  amendment,  and  that  is  to  give  the 
President  a  little  more  flexibility  in 
recognizing,  in  a  positive  way,  gains  that 
have  been  made  in  the  human  rights 
field  by  potential  recipient  countries. 

Mr  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HELMS.  Mr.  President,  how  much 
time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Fifteen  minutes. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  has  15  minutes''  I  thought  I 
had  only  15  minutes  to  begin  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  North  Carolina 
has  9  minutes. 

Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  let  me  say  at  the  out- 
set that  I  have  consulted  with  the  dis- 
tinguished Senator  from  South  Dakota 
about  his  amendment  which  he  proposes 
to  substitute  for  the  pending  amend- 
ment, that  we  have  discussed  it  in  good 
faith,  and  our  differences  are  not 
reconcilable. 

I  feel  obliged  to  raise  the  point  that  I 
raised  earlier:  Why  is  it  that  we  insist 
upon  treating  our  friends  around  the 
world  far  more  harshly  than  we  treat  our 
adversaries,  or  those  countries  which 
are  at  best  not  friendly  to  the  United 
States?  Tanzania.  Mozambique  and  va- 
rious other  countries  have  no  problems 
in  getting  foreign  aid  from  the  United 
States,  and  they  have  far  worse  human 
rights  records  than  does  the  Government 
of  ChUe:  for  example,  or  the  Government 
of  Argentina. 

I  further  say,  Mr.  President,  that  I  do 
not  claim  perfection  for  any  country.  I 
do  not  claim  it  for  this  country  in  terms 
of  human  rights,  and  I  do  not  think  any- 
one else  does.  I  just  raise  the  question, 
why  is  it  that  we  have  double  standards? 
"Oh."  we  say,  "we  are  opposed  to  vio- 
lation of  human  rights,"  and  then  we  go 
running  off  to  embrace  Red  China.  That 
regime  has  to  be  the  bloodiest  in  history 


in  terms  of  the  slaughter  of  its  own  inno- 
cent people. 

So,  Mr.  President.  I  grow  a  little  weary 
of  all  of  the  sometimes  strident  declara- 
tions of  horror  about  Chile  and  Argen- 
tina. 

I  think  I  am  the  only  Senator  on  this 
floor  who  has  been  in  Chile  in  the  last 
several  years.  I  may  be  the  only  Senator 
on  this  floor  who  has  been  to  Argentina 
in  the  last  10  years.  I  did  not  go  at  the 
taxpayers'  expense.  And  I  did  not  let 
the  State  Department  arrange  a  guided 
tour  for  me.  I  went  down  there  on  my 
own  schedule,  my  own  itinerary. 

Let  me  tell  you  about  some  of  those  po- 
litical prisoners  that  we  hear  so  much 
about,  Mr.  President.  One  of  the  most 
advertised  "political  prisoners"  down 
there  just  happened  to  be  a  college  pro- 
fessor who  was  teaching  revolutionaries 
how  to  make  bombs,  bombs  which  were 
used  to  blow  up  police  stations  and  that 
sort  of  thing. 

Sure,  they  put  him  in  jail,  and  he 
ought  to  be  there.  He  is  not  a  political 
prisoner;  he  is  a  criminal.  Yet  we  hear 
in  the  United  States  that  this  "political 
prisoner,"  this  professor,  is  being  unjust- 
ly held  by  that  brutal  regime  down  there. 
Let  me  say  again  I  do  not  claim  per- 
fection for  Chile,  I  do  not  claim  perfec- 
tion for  Argentina.  I  do  claim  that  they 
are  trying  to  be  our  friends,  which  is  a 
lot  more  than  can  be  said  for  many  of 
the  countries  to  which  we  shovel  out  the 
foreign  aid  and  the  trade. 

Mr.  President,  the  purpose  of  the 
pending  amendment  is  to  encourage 
Chile  and  Argentina  to  do  even  better. 
The  Washington  Post,  which  is  not  ex- 
actly the  lover  of  Chile,  had  a  long  story 
the  other  day  which  I  just  put  into  the 
Record,  pointing  to  the  improvements 
there,  saying  that  people  are  more  re- 
laxed, because  of  improved  human  rignts 
conditions. 

Why  do  we  not  say  to  them.  "OK.  we 
are  going  to  give  you  a  chance?  Show  us 
some  more  significant  improvements  and 
you  can  have  trade  with  the  United 
States.  You  can  have  aid  from  the  United 
States." 

But.  no.  that  won't  happen  today. 
Today,  there  is  going  to  be  a  move  to 
gut  my  amendment — which  is  now  pend- 
ing— by  offering  a  substitute  for  it.  Maybe 
the  Senate,  since  so  many  are  absent 
and  are  not  hearing  anything  about  the 
basis  for  this  substitute  amendment,  will 
go  along  with  the  effort  to  gut  the  pend- 
ing amendment.  But  we  will  be  making  a 
mistake,  Mr.  President,  because  we  v;ill 
be  saying  to  two  countries  which  are  try- 
ing to  be  our  friends.  "Forget  it.  We  are 
going  to  prevent  you  from  having  full  dnd 
complete  relations  with  the  United 
States." 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  McGOVERN.  Mr.  President,  how 
much  time  have  I  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  remain- 
ing. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  1  minute  and  then  If  he  wishes,  I 
want  to  yield  such  time  as  he  requires 
to  the  Senator  from  Massachusetts. 

I  just  make  this  observation:  Far  from 
yielding  the  control  of  the  Congress  over 
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foreign  assistance  programs  as  the  Sena- 
tor from  North  Carolina  has  implied  we 
are  doing  with  this  substitute  amend- 
ment, we  do  just  the  opposite.  We  make 
clear  that  the  President  does  not  hav^ 
the  power  to  set  aside  those  actions  of 
the  Congress  that  are  now  the  law  of 
the  land.  It  is  the  amendment  that  he 
is  proposing  which  reads  "not  withstand- 
ing any  other  provision"  and  then  troes 
on  to  encourage  opening  up  the  grant- 
ing of  foreign  aid  to  countries  that  the 
Congress  has  seen  fit  to  restrict  on  aid 
because  of  their  human  rights  violations. 
I  think  that  point  ought  to  be  understood 
by  Members  of  the  Senate. 
Mr.  JAVITS.  Will  the  Senator  yield? 
Mr.  McGOVERN.  Yes,  I  yield. 
Mr.  JAVITS.  I  think  that  is  the  key 
point.  I  believe  the  Senator  has  i>ut  his 
finger  on  what  is  the  key  point.  Con- 
gress having  stated  specifically  no  aid  to 
Argentina  or  Chile.  I  am  not  for  turning 
it  over  to  the  President.  I  think  if  the 
Senator  from  North  Carolina  would  wish 
to  move  directly,  respecting  Argentina 
and  Chile,  to  lift  the  ban  and  then  put 
it  in  the  hands  of  the  President,  then  I 
could  see  it.  But  this  is  just  doing  it 
indirectly  and  I  am  not  for  letting  the 
President  make  the  decision. 

I  might  say  that  this  substantially  was 
offered  in  committee  and  was  rejected, 
the  idea  of  lifting  these  particular  bans. 
I  would  say  to  the  Senator  that  if  he 
feels  it  is  the  case  to  lift  the  bans  for 
either  Argentina  or  Chile.  I  would  be 
willing  to  work  to  get  a  hearing  in  the 
committee.  I  am  not  asking  the  Senator 
to  withdraw  it.  We  are  talking  now  about 
broad  policy. 

I  would  say  if  the  Senator  feels  a 
case  can  now  be  made  to  lift  it  and  to 
leave  it  to  the  President,  then  I  would 
do  that.  I  would  seek  a  hearing  in  the 
committee  for  that  purpose.  That  would 
appeal  to  me  much  more  than  just  turn- 
ing it  over  to  the  President  notwith- 
standing any  other  law.  if  the  Senator 
thinks  significant  progress  is  being  made. 
I  am  inclined  to  agree  that  the  infiexi- 
bility  of  the  way  it  stands  now  is  not 
wise,  that  we  should  have  it  the  way 
significant  progress  is  being  made. 

The  Senator  can  count  just  as  I  can. 
If  the  Senator  feels  that  he  is  going  to 
win  this,  more  power  to  him.  But  if  he 
is  of  any  doubt  about  it,  I  think  I  would 
go  with  the  rest  of  it.  I  mean,  these  two 
countries  are  not  going  to  make  or  un- 
make the  world.  Then  I  would  seek  a 
hearing,  as  I  say,  if  the  Senator  feels 
there  really  is  a  case  for  each  country. 
That.  I  think,  to  me  would  be  a  ver>' 
orderly  way  to  develop  the  policy.  In 
other  words,  give  him  the  discretion  as 
to  countries  not  specifically  interdicted 
and  then  have  a  hearing  on  any  country 
where  Senator  Helms  feels  there  is  a 
case.  I  would  help  him. 

Please  understand.  The  Senator  can 
push  his  amendment.  I  have  no  desire 
to  interfere  with  that.  We  are  talking 
about  the  policy  and  what  we  ought  to 
do  in  a  responsible  way.  I  just  lay  that 
before  the  Senator  as  a  friend.  I  under- 
stand what  he  is  doing,  but  I  am  con- 
cerned about  just  saying  to  the  President. 
"Okay,  we  cannot  make  up  our  minds 
about  these  two  countries.  You  do  it."  I 
think  we  would  do  too  much. 


Maybe  for  the  Senator  there  is  some 
part  of  this  which  would  give  him  dis- 
cretion, where  there  is  not  a  specific 
interdiction,  which  is  what  Senator 
McGOVERN  is  concerned  about,  and  then 
we  will  look  into  these  two  cases,  if  the 
Senator  feels  there  is  a  case  notwith- 
standing what  Senator  McGovern  has 
said,  that  right  now  we  are  in  a  very  dif- 
ficult situation  with  Chile  with  regard 
to  these  three  people  mentioned. 

Mr.  McGOVERN.  Mr.  President,  may  I 
ask  how  much  time  I  have  left? 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  a  minute  and  a 
half  remaining. 

Mr.  McGOVERN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President.  I  think  we 
may  avoid  a  roUcall  on  this,  if  all  bets 
are  off  on  the  time  limitation.  I  do  not 
intend  to  take  more  than  2  or  3  minutes. 

What  the  Senator  from  New  York  has 
said  intrigues  me.  I  would  ask  the  Sena- 
tor if  I  read  him  correctly. 

As  I  understand  from  what  the  Sena- 
tor said  to  me,  he  is  willing  to  help  ar- 
range hearings  on  this  matter. 

Mr.  JA'VITS.  Yes,  assuming  that  I 
have  some  evidence  that  there  is  a  case 
to  be  made  for  lifting  the  ban  on  either 
country.  I  may  differ  with  the  Senator  on 
Chile  and  ma>'  agree  with  him  on  Argen- 
tina, or  vice  versa.  I  do  not  know.  Or  on 
neither.  But  if  there  is  any  evidence  that 
the  Senator  thinks  I  should  look  at,  I 
will  happily  look  at  it,  and  if  I  think  there 
is  some  kind  of  a  prima  facie  case  for 
changing  the  interdiction  against  either 
of  these  countries,  I  will  seek  a  hearing. 

Mr.  HELMS.  Would  the  Senator  be  in- 
fluenced if  the  standards  that  we  im- 
posed on  Chile  and  Argentina  were  com- 
pared with  or  contrasted  to  standards 
imposed  on  other  coimtries  which  receive 
aid? 

Mr.  JAVITS.  In  all  honesty  the  answer 
would  have  to  be  "no,"  and  I  will  tell 
the  Senator  why. 

I  would  never  kid  the  Senator.  He  may 
disagree  with  me. 

Tanzania  is  hurting  economically.  It  is 
an  extremely  poor  country.  ITiere  may 
be  extremely  good  reasons  why  the  situ- 
ation would  not  be  even  worse  if  we  did 
not  give  them  some  economic  help. 

We  cannot  analogize  in  these  circum- 
stances. The  Senator  himself  said  he  is 
not  perfect.  Neither  are  we.  neither  Sen- 
ator McGOVERN  nor  I.  The  Senator  knows 
that. 

Mr.  HELMS.  I  did  not  know  that. 

Mr.  JAVITS.  Well,  it  is  true.  We  can- 
not draw  this  line  exactly.  It  has  to  be 
pretty  much  on  a  judgmental  basis. 

I  could  not  say  judgmentally  that  be- 
cause some  other  country  is  getting  it, 
it  ought  to  be  like  Chile,  We  cannot  do  it 
like  that.  Chile  is  a  fairly  prosperous 
cotmtry.  Argentina  is  a  very  prosperous 
country,  even  though  they  ruin  it. 

Looking  it  over  politically,  is  there 
enough  to  it  now — is  Pinochet  taking  a 
new  attitude?  Is  Videla  taking  a  new 
attitude — to  warrant  looking  into  it 
again? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  North 
Carolina  has  expired. 

Mr.  JA'VITS.  There  will  be  more  time 
when  he  puts  in  this  substitute. 


Mr.  HELMS.  We  may  not  need  to  pro- 
ceed at  all. 

Mr.  President.  I  ask  unimimous  con- 
sent that  each  side  be  accorded  5  more 
minutes  to  see  if  we  can  resolve  this. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Let  me  ask  Senator  McGovern.  would 
he  be  willing  to  participate  in  such  hear- 
ings as  have  been  described  or  suggested 
by  Senator  Javits? 

Mr.  McGOVERN.  Let  me  say  to  the 
Senator,  as  he  knows,  it  is  customary  on 
the  committee  for  a  hearing  like  that  to 
originate  in  the  subcommittee.  If  the 
Senator  is  interested  primarily  in  the 
situation  in  Argentina  and  Chile,  that 
falls  in  the  Subcommittee  on  Latin 
American  Affairs,  headed  by  Senator 
ZoRiNSKY  of  Nebraska.  I  cannot  speak 
for  the  Senator  from  Nebraska,  but  I  am 
sure  he  is  a  reasonable  man.  If  the  Sen- 
ator wants  hearings  on  this  question. 
I  am  sure  he  would  try  to  accommodate 
him. 

Mr.  HELMS.  I  just  want  the  facts  laid 
out  both  ways  instead  of  being  encum- 
bered by  a  lot  of  misrepresentations,  of 
things  which  I  myself  saw  when  I  was  in 
Chile  and  when  I  was  in  Argentina.  The 
truth  of  the  matter  is  that  so  much  of 
what  is  reported  just  is  not  so.  I  may  be 
challenged  on  that,  and  I  am  perfectly 
willing  to  be  challenged,  by  any  Senator 
who  has  been  to  Chile  or  to  Argentina  in 
the  last  10  years.  But  I  am  inclined  to 
accept  in  good  faith  the  suggestion  of- 
fered in  equally  good  faith  by  the  Sen- 
ator from  New  York  that  we  back  off 
and  take  a  look  at  this  thing  and  get  the 
appropriate  witnesses  in  and  see  what 
the  real  truth  is  as  best  we  can  arrive 
at  it. 

Mr.  McGO'VERN.  I  cannot  disagree 
with  the  Senator.  It  is  certainly  a  Sen- 
ator's prerogative  to  request  hearings  on 
any  matter  of  this  kind.  I  cannot  com- 
mit to  the  committee  to  it,  obviously,  but 
I  think  the  Subcommittee  on  Latin 
American  Affairs  would  be  responsive  to 
the  Senator's  request. 

Mr.  HELMS.  I  know  that.  I  am  think- 
ing more  in  terms  of  the  personal  inter- 
est of  the  Senator  from  South  Dakota 
and  the  personal  interest  of  the  Senator 
from  New  York.  I  know  I  can  get  some 
hearings.  There  is  no  problem  about 
that.  But  I  do  not  want  to  have  a  super- 
ficial game  that  we  play.  I  want  to  look 
into  this  and  lay  out  for  everybody  to  see 
just  what  is  the  truth. 

Mr.  JA'VITS.  Will  the  Senator  yield 
again  on  our  time? 

Mr.  HELMS.  Yes. 

Mr.  JA'VITS.  I  have  that  interest.  The 
only  injunction  I  issue  is  that  we  are 
about  to  get  into  SALT  and  there  are 
certain  superior  priorities  here.  But  I  do 
have  the  Interest.  I  really  would  like  to 
know  what  is  happening  in  Chile  and 
what  is  happening  in  Argentina.  I  rather 
suspect  that  the  situation  may  not  be 
analogous. 

As  I  told  the  Senator  before.  I  shall 
use  my  influence  to  get  the  hearings 
within  the  context  of  the  committee's 
labors  and  so  on  He  understands  that 
very  well. 
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Mr.  HELMS.  Is  It  fair  to  say  that  the 
personal  feelings  of  the  Senator  from 
New  York  are  that  the  word  should  go  to 
Argentina  and  to  Chile  and  to  other 
countries  around  the  world  that  the  more 
they  Improve  their  human  rights  situa- 
tion, the  more  sympathetic  Senator  Jav- 
rrs,  of  New  York;  Senator  McGovern,  of 
South  Dakota;  and  Senator  Helms,  of 
North  Carolina,  are  going  to  be  to  their 
need£? 

Mr.  JAVrrS.  Let  me  put  it  my  way. 
Some  great  Englishman  said  countries 
do  not  have  friends,  they  have  interests. 
I  say  you  can  never  say  "forever"  about 
coxmtrlee,  whatever  country.  There  can 
be  the  most  horrible  situation  and  then 
we  turn  out  to  be  their  friends.  Look  at 
the  People's  Republic  of  China  and  the 
United  States;  look  at  Japan  and  the 
United  States.  Look  at  the  Federal  Re- 
public of  Germany  and  the  United 
States.  What  could  have  been  worse  than 
the  sltiMitlon  which  generated  the  war 
the  Senator  and  I  fought  in? 

My  answer  is  yes.  there  is  always  room 
for  changes  in  policy,  and  changes  of 
policy  are  legion  in  relations  between 
nations. 

Mr.  HELMP.  Let  me  make  a  suggestion 
to  the  Senator  from  South  Dakota  that 
he  go  ahead  and  send  his  amendment  in. 
and  put  me  on  as  a  cosponsor  of  it.  I 
think  we  have  an  imderstandlng  of  where 
we  are  headed  on  this  thing. 

Mr.  McGOVERN.  Mr.  President.  I  have 
the  amendment  at  the  desk  and  I  ask 
unanimous  consent  that  Senator  Hilms 
be  added  as  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  believe 
that  provides  a  little  more  time  and  I 
certainly  do  not  intend  to  use  it.  I  just 
want  to  say  to  my  friend  from  South 
Dakota  and  to  Senator  Javits  that  I  ap- 
preciate the  attitude  they  have  shown 
about  this  matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  states  that  the  amend- 
ment Is  not  in  order  until  the  time 
granted  on  the  first  amendment  has  ex- 
pired.   

Mr.  HELMS.  I  thought  the  Chair  said 
the  time  had  expired. 

Mr.  McGOVERN.  Mr.  President,  is  not 
the  parliamentary  situation  such  that 
we  cannot  offer  a  substitute  amendment 
until  aU  time  has  exnired  on  the  Helms 
amendment  and,  at  that  time,  we  would 
have  no  time  to  talk  on  the  substitute 
amendment  without  getting  unanimous 
ccKisent  to  do  so? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that,  after  all  time  Is 
yielded  back  on  the  existing  amendment. 
we  have  5  minutes  to  be  equally  divided 
on  the  substitute  amendment 

Mr.  HELMS.  Pine. 

The  ACTING  PRFSIDENT  pro  tem- 
pore. Is  there  an  ohiection?  Without  ob- 
jection. It  Is  so  ordered. 

Mr.  McGOVERN.  Under  those  circum- 
stances, I  yield  back  the  remainder  of 
my  time  on  the  Helms  amendment. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. All  time  is  yielded  back. 


UP  AMENDitENT   NO.    185 

Mr.  McGOVERN.  Mr.  President,  I  send 
my  amendment  to  the  desk  and  ask  to 
have  it  considered. 

The  ACTING  PRESIDENT  pro 
tempore.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern), for  himself  and  Mr.  Helms,  pro- 
poses an  unprlnted  amendment  numbered 
185. 

In  lieu  of  the  language  Inserted  by  Helms 
UP-184  Insert  the  following  new  section: 

"Sec.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  add  the 
following  new  subsection  (d)  : 

'(d)  In  allocating  the  funds  authorized  by 
this  Act  and  the  Arms  Export  Control  Act, 
the  President  shall  take  Into  account  sig- 
nificant Improvements  In  the  human  rights 
records  of  recipient  countries;  Provided  that 
such  allocation  of  funds  does  not  contravene 
any  other  provision  of  law."  " 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  1  minute. 

I  think  the  most  important  operative 
point  here,  that  sets  this  amendment 
apart  from  the  one  just  withdrawn  by 
Senator  Helms,  is  this  final  line,  "Pro- 
vided that  such  allocation  of  funds  does 
not  contravene  any  other  provisions  of 
law."  That  leaves  Congress  with  the  au- 
thority that  we  now  have,  which  we  have 
exercised,  to  say  that  there  are  certain 
countries  that  have  been  so  flagrant  in 
their  violation  of  human  rights  that  we 
are  not  going  to  permit  aid  to  go  forward 
under  those  conditions. 

But.  recognizing  those  specific  restric- 
tions that  Congress  has  placed  on  some 
countries,  and  as  Senator  Javits  has  said, 
we  can  move  to  remove  those  restric- 
tions any  time  we  see  fit — it  does  con- 
tain what  I  think  is  an  important  part 
of  Senator  Helms'  original  proposal.  It 
encourages  the  President  to  take  into 
account  significant  Improvements  In  the 
human  rights  records  of  recipient  coun- 
tries. It  is  on  that  basis  that  I  submit 
the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  made  a 
cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  Massachusetts  (Mr.  Kennedy). 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  made  a  cospon- 
sor of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  that  Senators  Helms,  McGovern, 
and  Javits  have  agreed  to  this  alterna- 
tive. I  was  prepared  to  take  strong  ex- 
ception to  the  Helms  amendments. 

Senator  Helms  and  I  have  debated  this 
issue  in  the  past  and  I  was  quite  prepared 
to  debate  it  again  here  today. 

In  1976,  as  a  result  of  amendments 
which   I  introduced   both  in   1975   and 

1976,  the  Congress  prohibited  military 
assistance,  sales  and  credits  to  Chile.  In 

1977,  Senator  Church  and  I  authored  an 
amendment  prohibiting  U.S.  military  as- 
sistance, cash  sales  and  sales  credits  to 
Argentina.  We  based  our  opposition  to 
such  aid  on  section  406  of  the  Foreign 
Assistance  Act  which  stated  that  It  Is  the 


policy  of  the  United  States  not  to  provide 
military  assistance  to  "any  country  the 
government  of  which  engages  In  a  con- 
sistent pattern  of  gross  violations  of  In- 
ternally recognized  human  rights." 

I  am  prepared  to  talk  about  the  cur- 
rent merits  of  the  situation.  I  am  also 
quite  prepared  to  see  a  full  and  fair 
evaluation  of  the  human  rights  situa- 
tion in  Argentina  and  Chile  by  the  For- 
eign Relations  Committee.  I  am  quite 
prepared  from  what  I  know  about  the 
situation. 

These  two  countries  have  the  worst 
record  of  repression  in  the  hemisphere. 
Over  the  past  3  years  in  Argentina, 
15,000  people  have  been  kidnaped,  tor- 
tured and  killed  by  the  security  forces 
and  their  cohorts.  In  Chile,  the  Pinochet 
regime  has  tortured  and  killed  thou- 
sands more,  conspired  to  assassinate 
Orlando  Leteller  and  Ronni  MofQtt  in 
Washington,  and  has  just  refused  to  ex- 
tradite the  intelligence  agents  indicted 
by  a  U.S.  grand  jury  for  their  implica- 
tion in  this  crime. 

I  have  joined  with  Senator  Church  In 
calling  for  the  strongest  possible  actions 
against  the  Pinochet  regime  for  it<;  defi- 
ance of  the  rule  of  law  and  its  gross  vio- 
lations of  human  rights. 

Mr.  President,  two  recent  op-ed  pieces 
in  the  New  York  Times  graphically  por- 
tray the  deplorable  human  rights  con- 
dition In  Argentina.  Mr.  President,  I  ask 
unanimous  consent  that  these  articles  be 
inserted  Into  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Recently,  even  a  close 
confidant  of  Argentina's  President  Vi- 
dela  was  kidnaped  and  killed  by  one  of 
the  military  groups  that  have  been  using 
terrorist  tactics  in  their  effort  to  wipe  out 
not  only  terrorists  but,  as  General  Vi- 
dela  has  declared  them,  "enemies  of 
Western  civilization."  In  other  words, 
various  departments  of  the  different 
armed  services,  the  national  police  and 
soldiers  organized  into  death  squads  con- 
tinue to  kidnap,  torture  or  kill  those  they 
dislike  for  their  political  activities  or 
views. 

Nor  has  the  situation  in  Chile  im- 
proved sufficiently.  While  instances  of 
human  rights  violations  have  signifi- 
cantly decreased,  the  repressive  appara- 
tus of  the  Chilean  Government  remains 
intact.  Nowhere  is  this  more  evident  than 
in  the  circumstances  surrounding  the 
recent  decision  of  the  Chilean  supreme 
court  not  to  extradite — and  to  delay  the 
prosecution  In  Chile,  possibly  indefi- 
nitely— the  three  intelligence  officers  in- 
dicted by  a  U.S.  grand  jury  for  their  part 
In  the  conspiracy  that  plotted  the  assas- 
sination of  Orlando  Letelier'  and  Ronni 
Moffltt. 

But  I  do  not  think  we  have  to  visit 
Chile  or  Argentina,  we  can  talk  to  Father 
James  Weeks  from  Clinton,  Mass.,  who 
is  one  of  the  most  distinguished  clergy- 
men in  my  own  State  of  Massachusetts. 
In  1976,  Father  Weeks  was  held  incom- 
municado and  without  charges  by  the 
Argentine  Government. 

We  can  hear  firsthand  his  stories, 
some  of  the  most  horrendous  accounts 
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of  man's  inhumanity  to  man  that  have 
ever  been  perpetrated. 

Mr.  President,  I  am  prepared  to  rest 
this  case  on  its  merits.  At  the  time  when 
the  Senate  will  make  a  judgment  as  to 
the  human  rights  conditions  in  Argen- 
tina and  Chile,  I  will  welcome  the  oppor- 
tunity to  engage  in  a  debate  with  my 
colleague  from  North  Carolina  and  abide 
by  the  will  of  the  Senate. 

I  thank  the  Senator  from  North  Car- 
olina and  *^he  Senator  from  New  York 
for  workin^  out  this  adjustment.  It 
seems  to  me  to  accommodate  the  inter- 
ests of  those  most  concerned  about  this 
issue. 

ExHiBrr  1 

(From  the  New  York  Times,  May  15,  1979) 

Argentina's  Terkor 

(By  John  B.  Oakes) 

Buenos  Aires. — Lieut.  Gen.  Jorge  Rafael 
Vldela,  President  of  Argentina  and  head  of 
the  military  Junta  that  ousted  the  disinte- 
grating Per6n  regime  In  1976.  speaks  with 
pride  as  he  recounts  the  Junta's  accomplish- 
ments during  the  past  three  years. 

"When  we  took  over,  there  was  chaos  and 
a  complete  vacuum  of  power,"  he  recalls.  "In 
three  years,  we've  achieved  order  where  there 
was  disorder,  peace  where  there  was  violence 
and  progress  where  there  was  none.  At  this 
stage,  our  aim  Is  to  establish  an  authentic 
democracy  through  a  dialogue  between  the 
people  and  the  armed  forces.  This  will  take 
some  time." 

The  President's  Minister  of  Finance,  Jos^ 
Martinez  de  Hoz,  far  and  awav  the  most  pow- 
erful civilian  in  this  military  Government 
and  the  toast  of  International  bankers  cites 
a  long  string  of  figures  to  show  that— despite 
persistent  inflation  of  150  percent  or  more 
per  annum  that  Is  becoming  an  Argentinian 
way  of  life— the  economy  of  this  Inherently 
rich  and  potentially  productive  country  of 
25  million  people  is  on  the  verge  of  taking 

But  neither  the  President  nor  hU  Finance 
Minister  is  able  to  give  a  satisfactory  explana- 
tion for  the  continuance  of  the  muted  reign 
of  terror  under  which  the  Argentine  people 
have  been  living  since  even  before  the  coup 
that  brought  this  law-and-order  government 
to  power. 

i«2  ?..  ""^  ]**'  *°  achieve  and  maintain  Its 
definition  of  order.  Arbitrary  arrest,  denial 
of  habeas  corpus,  brutal  prison  conditions, 
kidnapping,  torture,  murder,  dismember- 
ment, disappearance— these  have  become 
systematized  to  achieve  a  kind  of  mUltary 
order  at  the  expense  of  clvU  law 

Reign  of  terror?  No  less  bloody  than  many 
previous  reigns  of  terror  In  other  lands  and 
other  eras,  the  Argentinian  reign  of  terror  Is 
yet  niore  sinister-executed  In  the  dark,  op- 
tmiii  r  "°»v*'  ""inhibited  by  law,  uncon- 
trolled by  authority,  unacknowledged  In  pub- 
lic  and    (except   for   the   brave,   American - 

IJ^^tnl^'f'^'^-'''''^''^'  ="*"°^  Al^sHe". 
aid)  all  but  unreported  In  the  press 

It  has  been  responsible  for  the  "dlsappear- 
?snnn  °/  "^'^^st  5,000-more  probably 
l^H  Trw*'^*"""**"  citizens  without  a  trial 
and  without  a  trace.  It  has  also  been  respon- 

wuL  f  v,^*  *"'*^^  without  warrant  and 
without  charges  of  2,500  to  3.000  others,  some 

?wo  ii.^  "^^  *'**"  languishing  in  jail  for 
,1^/  , "^  "^  '"°'"*-  "^""Kh  on  much  reduced 
scale  In  recent  months  In  the  face  of  an 

a'^^."?"'"^^"*'*  *°  Argentina  of  the  Inter- 
American  Commission  on  Human  Rights  the 

?n  fun  fo°rc^'«t"'-*"''  '"^  "'^"^  be  resumed 
m  run  force  at  a  moment's  notice 

vA^-'J^f*  happened  at  the  start  was  really 

hUul^Ht'  "'i^  "  '°""^  ""server  Who 
has  lived  through  It  all.  "The  military  Gov- 


ernment adopted  terrorist  tactics  to  com- 
bat the  ur^an  guerrillas  who  in  the  early  and 
middle  I970's  were  conducting  a  reign  of 
terror  of  their  own.  Including  kidnapping, 
torture  and  murder.  The  military  were  so 
successful  In  their  undercover  war  that  In 
less  than  a  year  they  had  achieved  their 
original  objective.  The  two  main  guerrilla 
groups  were  virtually  eliminated.  But  then 
the  regime's  counter-terrorism  began  to  take 
on  a  life  of  Its  own.  The  targets  have  changed 
but  not  the  methods — and  that's  where  we 
are  today." 

Where  we  are  today  was  demonstrated — 
until  recently — by  the  weekly  gathering  In 
front  of  Argentina's  White  House,  the  "Casa 
Rosada,"  of  anywhere  from  a  few  dozen  to 
a  few  hundred  mothers  of  some  of  "the 
vanished  ones."  demanding  news  of  their 
sons  and  daughters  even  If  nothing  more 
than  the  knowledge  that  they  -were  dead  or 
alive. 

After  some  threatening  arrests,  this  form 
of  protest  has  now  been  abandoned — but 
not  before  the  mothers  had  moved  across 
the  Plaza  de  Mayo  from  the  Casa  Rosada 
to  the  Cathedral,  whose  doors  were  promptly 
closed  In  their  face. 

Where  we  are  today  Is  suggested  from  time 
to  time  by  the  discovery  of  bodies  washed 
up  along  the  banks  of  the  River  Plata— 
the  bodies  often  dismembered  or  disfigured 
to  prevent  any  possibility  of  identification. 

Where  we  are  today  Is  told  in  the  stories 
of  those  few  who  have  come  back  from  Im- 
prLsonment  and  who  have  not  been  ter- 
rorized Into  silence:  tales  of  degrading  tor- 
ture by  electric  shock  and  other  devices,  of 
beatings  and  Incarceration  in  fetid  cells  far 
worse  than  those  reserved  for  common 
criminals. 

Where  we  are  today  Is  revealed  In  the 
fate  of  the  2,500  to  3,000  prisoners  suspected 
of  'Ideological  subversion"  and  now  held 
under  what  Is  called  "executive  detention." 
They  have  been  arrested  without  charge, 
interrogated  under  routine  torture.  Impris- 
oned  without   trial   for  Indefinite   terms. 

They  are  being  held  entirely  at  the  pleas- 
ure of  a  President  who— as  he  said  In  an 
Interview  a  few  days  ago— looks  forward 
to  that  distant  day  when  he  can  have  a 
"dialogue"  with  the  people. 

[From  the  New  York  Times,  May  16,  1979] 

Vanished  In  Argentina 

(By  John  B.  Oakes) 

Buenos  Aires —As  he  left  his  apartment 
on  a  recent  morning,  the  young  man  told 
his  wife  that  he  was  going  down  the  street 
on  a  brief  errand  and  would  soon  return. 
When  he  failed  to  reappear  after  several 
hours,  his  wife  went  to  the  local  police  sta- 
tion lo  see  If  there  had  been  an  accident. 
Neither  she  nor  her  husband  has  been  seen 
or  heard  from  since.  This  Is  life  In  Argen- 
tina today. 

This  young  couple  may  yet  turn  up- 
after  the  usual  questioning  under  torture — 
among  the  nearly  3,000  political  prisoners 
suspected  by  the  secret  police  of  "ideologi- 
cal subversion"  and  known  to  be  held  with- 
out charges,  without  trial,  without  hope  of 
release  except  at  discretion  of  the  President. 

But.  more  likely,  they  will  have  alreadv 
Joined  the  lengthening  lists  of  the  "dis- 
appeared." These  are  the  victims — now 
mostly  presumed  dead — of  that  secret  and 
savage  war  of  terror  against  terrorism  that 
has  already  cost  the  lives  of  5,000  to  15.000 
people  and  has  poisoned  Argentine  political 
life  for  at  least  the  past  three  years. 

Having  beaten  the  urban  and  rural  guer- 
rillas at  their  own  game  and  virtually  de- 
stroyed them  by  their  own  methods,  the 
army's  clandestine  forces  gradually  widened 
their  counter-terrorist  net  In  ever-Increas- 
ing circles. 


"They're  after  the  potential  subversives 
now,  the  so-caUed  'Ideologues,' "  says  a 
prominent  Catholic  clvU-rlghts  lawyer  who 
was  once  a  high  official  of  government 
"These  are  the  labor  leaders,  lawyers,  doc- 
tors, social  workers.  Intellectuals,  students 
suspected  of  any  leaning — or  potential  lean- 
ing— toward  the  left.  And  If  they  happ>en 
to  be  Jewish,  so  much  the  worse  for  them  " 
There  have  only  been  about  20  "disappear- 
ances" this  year — a  significant  drop  from 
last  year's  50  to  200  per  month.  "But  they 
do  continue."  the  lawyer  added  His  own 
21 -year-old  daughter,  a  social  worker,  was 
picked  up  by  the  police  one  night  three 
years  ago  while  she  was  assisting  a  group 
of  nuns  working  In  one  of  Buenos  Aires' 
poorest  areas.  Taken  away  for  "an  hour's 
questioning,"  she — like  thousands  of 
others — has  not  been  seen  again 

"All  we  found  next  day  was  hair  and  blood 
on  the  floor,"  tersely  said  the  wife  of  a  pros- 
perous businessman  whose  sister  had  been 
wrenched  from  her  home  one  night  She. 
too,  was  never  seen  again. 

The  pattern  is  always  the  same  To  every 
inquiry,  every  attempt  at  habeas  corpus, 
every  plea  for  Information— except  in  the 
rarest  cases — the  answer  Invariably  comes 
back:  "Sorry,  we  never  heard  of  him  TTiat 
case  doesn't  exist"  The  Papal  Nuncio,  a 
human-rights  activist  (which  Buenos  Alres's 
Cardinal  Is  not),  has  passed  along  to  the 
authorities  appeals  from  4,000  families  of 
"the  vanished  ones"  He  has  received  sub- 
stantive replies  In  two  of  these  4,000  cases 
It's  an  Orwelllan  world  "This  Is  the  first 
time  I've  ever  been  In  Jall."  said  one  prisoner 
to  his  captors.  "No,"  was  the  reply.  "You're 
not  In  Jail;  you're  simply  out  of  society." 
And  being  "out  of  society"  means  systematic 
torture  to  extract  Information  (the  Argen- 
tinians, alway.";  admirers  of  the  French, 
model  their  techniques  on  those  used  In 
Algeria) — even  If  It  doesn't  end  (as  it  so 
often  does)  In  death,  dismemberment  and 
dlsaDt>earance 

"After  his  arrest  without  charge  when  he 
reported  for  military  service,  he  was  blind- 
folded, kicked,  urinated  on  as  he  lay  on 
the  floor  of  his  cell,  tortured  with  electric 
shock  to  make  him  reveal  his  suspected  'sub- 
versive' associates,  beaten  with  chains."  sa5-E 
the  wife  of  a  distinguished  professor,  speak- 
ing of  her  26-year-old  son. 

"That  was  three  and  a  half  years  ago.  Hl« 
cell  Is  6x9  feet:  he  is  up  at  s'.  in  bed  at  9, 
and  not  allowed  to  He  down  In  between. 
He's  in  the  courtyard  two  hours  a  day — but 
no  sports,  no  recreation.  He's  allowed  three 
novels  per  month.  It's  physical  and  mental 
paralysis  His  case  Is  still  on  appeal;  but 
no  lawyer  can  take  It  because  there  are  no 
charges  against  him." 

"Mothers  seek  son,  daughter  and  grand- 
child" reads  a  four-column  headline  in  The 
Buenos  Aires  Herald,  the  only  dally  that 
has  the  courage  to  print  this  kind  of  story 
as  news.  The  story  Itself  Is  not  unusual.  A 
young  engineering  student  and  his  pregnant 
wife  had  been  kidnapped  a  year  ago  and 
have  not  been  seen  since,  nor  has  the  where- 
abouts of  their  baby,  if  It  lives,  ever  been 
revealed.  But  this  is  unusual;  what  the 
mothers  of  the  missing  couple  said  In  a  paid 
advertisement  in  one  of  the  capital's  major 
newsoapers. 

"We  believe  that  the  fate  of  our  children 
has  something  to  do  with  the  destiny  of  the 
entire  nation.  We  believe  that  a  society  that 
hides  and  tolerates  barbarity  Is  preparing  its 
own  destruction,  because  It  becomes  an  ac- 
complice to  it.  The  most  capable  and  most 
renowned  people  become  used  to  keeping 
quiet  And  while  they  do  so.  the  most  un- 
scrupulous, arrogant,  blood-thirsty  and  cow- 
ardly become  .  .  .  the  masters.  We  want  to 
see  a  free  and  proud  country,  with  men  who 
raise  their  voices  so  that  Justice  and  peace 
may  reign  forever." 
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Mr.  HELMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
has  2  minutes  remaining. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  am  thankful  for  the 
cosponsorshlp  of  this  amendment  by  Mr. 
McOovERN,  Mr.  Javits,  and  Mr.  Ken- 
nedy. This  has  got  to  be  the  most 
ecumenical  event  since  Notre  Dame  beat 
Southern  Methodist  in  football. 

Mr.  JAVITS.  There  is  hope  for  our 
country. 

Mr.  HELMS.  But  I  think  a  very  clear 
message  is  going  to  these  countries.  We 
are  saying,  "Clean  up  your  act,  keep  on 
trying  in  good  faith  to  improve  your 
human  rights  situation,  and  you've  got 
some  folks  who  will  give  you  an  objective 
look,  and  not  accept  all  the  propaganda, 
and  so  forth,  that  has  been  poured  forth 
about  you.  If  you  do  well,  we  will  lift 
restrictions  against  you." 

Mr.  President,  I  think  we  made  great 
progress  here  today  and  we  made  it  the 
way  we  ought  to  make  progress. 

I  thank  my  good  friend  from  New 
York,  my  good  friend  from  South  Da- 
kota, and  I  do  not  want  the  Senator 
from  Massachusetts  to  be  left  out,  I 
thank  him. 

With  that,  Mr.  President,  I  am  very- 
pleased  with  the  situation  and  I  yield 
back  the  remainder  of  my  time,  if  any. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  185  >  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
North  Carolina,  as  amended. 

The  amendment  'UP  No.  184).  as 
amended,  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STONE.  Mr.  President,  the  com- 
mittee adopted  an  amendment  to  S.  584, 
the  International  Security  Assistance  Act 
of  1979,  which  increased  foreign  military 
sales  credits  for  Morocco  from  $30,000,- 
000  to  $45,000,000.  This  amendment  re- 
quires additional  budget  authority  of 
only  $1,500,000  and  restores  the  FMS 
credits  for  Morocco  to  the  level  originally 
requested  by  the  Department  of  State. 

The  committee  adopted  this  amend- 
ment as  an  affirmative  signal  to  Morocco 
of  American  interest  in  its  future  and 
security.  The  amendment  was  adopted 
without  opposition. 

This  Increase  In  FMS  credits  for  Mo- 
rocco by  the  committee  is  intended  as  &n 
Important  gesture  of  support  for  a  na- 
tion which  has  made  valuable  contribu- 


tions to  moderation  and  constructive  co- 
operation in  Africa  and  the  Middle  East. 

These  are  difficult  times  for  Morocco, 
and  these  are  times  in  which  it  is  im- 
portant that  America  demonstrate  its 
friendship  and  trustworthiness  to  Moroc- 
co. On  its  eastern  borders  Morocco  faces 
a  hostile  Algeria  heavily  equipped  with 
Russiaji  weapons  including  a  large  num- 
ber of  MIG  aircraft  including  the  high- 
performance  MIG-25.  Morocco  also  is 
involved  in  the  Western  Sahara. 

It  is  not  the  committee's  intention  to 
impose  restrictions  on  the  use  of  U.S. 
foreign  military  equipment  in  Morocco's 
own  self-defense. 

As  for  the  issue  of  sovereignty  in  the 
western  Sahara,  this  matter  has  been  re- 
ferred by  the  United  Nations  to  the  Orga- 
nization of  African  Unity.  U.S.  policies 
should  not  prejudge  the  result  of  the 
OAU  deliberations. 

Morocco  is  an  important  friend  of  the 
United  States.  It  sent  troops  to  Zaire  at 
great  expense  to  itself.  It  encouraged 
Sadat  to  open  the  door  for  negotiations 
by  going  to  Jerusalem.  Morocco  is  now 
playing  a  constructive  role  in  striving  to 
moderate  the  position  of  the  Arab  na- 
tions with  respect  to  Egypt. 

Morocco  has  a  good  political  and  hu- 
man rights  record.  Democratic  institu- 
tions have  been  strengthened  by  national 
elections  for  a  parliament  in  which  all 
parties  are  represented,  and  the  Gov- 
ernment formed  in  1977  includes  key  op- 
position leaders.  The  Moroccan  press  Is 
one  of  the  most  vigorous  and  free  in 
Africa. 

Under  the  leadership  of  King  Hassan, 
Morocco  is  a  force  for  stability  in  Africa 
and  the  Middle  East. 

Morocco  occupies  a  strategic  position 
at  the  comer  of  Northwest  Africa  and 
at  the  western  gates  of  the  Mediter- 
ranean. Located  on  the  Straits  of  Gi- 
braltar. Morocco  is  of  invaluable  stra- 
tegic importance  to  NATO  and  the 
United  States. 

Morocco  is  undergoing  a  period  of 
economic  hardships  as  the  result  of  the 
depressed  price  of  phosphates,  the  in- 
creased cost  of  imported  energy  and 
the  need  for  food  imports  due  to  re- 
curring drought, 

However,  despite  the  serious  economic 
difficulties  of  the  last  few  years,  Morocco 
possesses  a  strong  economic  base,  with 
rich  mineral  deposits  and  a  normally 
healthy  agricultural  production.  It  is  a 
country  that,  with  some  help  over  the 
hard  times,  can  and  will  be  self- 
sustaining. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STONE.  I  yield  to  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  concur 
with  what  the  Senator  has  said  about 
our  interest  in  letting  Morocco  know 
of  our  U.S.  interest  in  its  future  and  in 
its  security,  and  as  a  gesture  of  support 
for  a  nation  which  has  made  valuable 
contribution  to  moderation  and  con- 
structive cooperation  in  Africa  and  the 
Middle  East. 

I  thank  my  colleague  for  yielding. 

Mr.  STONE.  I  thank  the  distinguished 
ranking  Republican  member  of  the 
committee. 

Mr.    JAVITS.    Mr.    President,    I    ask 


unanimous  consent  that  we  may  have 
a  quorum  call  without  the  time  being 
charged. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  want  to 
say  very  briefly  that  there  is  provision  in 
S.  588,  for  development  assistance  for  the 
country  of  Somaha.  We  will  be  consider- 
ing this  legislation  in  Jime. 

The  country  of  Somalia  has  evidenced 
its  support  of  the  process  of  peace  by  not 
breaking  relations  with  Egypt  and,  on 
the  contrary,  by  showing  support  for  this 
peace  process. 

I  think  that  American  policy  is  thus 
advanced,  and  that  is  one  reason  why  the 
committee,  and  I  think  the  Senate  and 
the  Congress,  is  expressing  itself  in  sup- 
port of  the  Somalian  actions  and  the 
Somalian  policy. 

Mr.  President,  I  suggest  the  absence  of 
a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
outraged  by  the  presence  of  Joshua 
Nkomo  in  the  United  States  and  the 
twisted  standard  of  support  shown  by  the 
Carter  administration  in  backing  this 
man  as  he  visits  the  United  States. 

He  was  in  Houston,  Tex.,  last  week  to 
attend  a  conference.  He  also  received  an 
honorary  doctorate  from  Morehouse  Col- 
lege in  Atlanta,  Ga. 

He  is  to  be  a  guest  of  the  congressional 
Black  Caucus  and  a  guest  at  a  private 
dinner  of  Representative  Stephen  So- 
LARZ  of  New  York. 

Mr.  President,  Nkomo  is  a  murderer. 
Last  year,  he  expressed  joy  in  the  sicken- 
ing slaughter  of  civilian  men.  women, 
and  children  as  a  way  to  get  across  the 
political  ambitions  of  his  Communist- 
supported  Zimbabwe  African  People's 
Union  (ZAPU).  As  you  may  recall, 
Joshua  Nkomo  took  credit  for  ZAPU's 
shooting  down  of  two  civilian  air- 
liners with  Soviet-made,  surface-to-air 
missiles. 

Last  February,  he  again  took  credit  for 
ZAPU's  downing  of  another  civilian  air- 
liner. Almost  100  innocent  civilians  died 
In  the  crash  of  the  two  airliners. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  September  8,  1978,  and 
February  14.  1979.  articles  from  the 
Washington  Post  describing  the  shooting 
down  of  the  two  airliners  be  printed  In 
the  Record  following  my  remarks. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr.  President,  just 
as  the  State  Department  allowed  free 
access  to  Mr.  Nkomo,  the  Department 
denied  a  visa  to  a  Rhodesian  woman  who 
was  invited  to  relate  her  experiences  as 
a  survivor  of  the  airliner  which  was 
downed  in  September  1978. 

Mrs.  Diane  Hansen  and  her  husband 
were  survivors  on  that  plane.  Once 
downed,  she  and  her  husband,  a  native 
of  Denmark,  had  to  lay  motionless  for 
hours  in  the  woods  as  guerrillas  went 
around  bayonetting  the  survivors. 

Mrs.  Hansen  had  been  denied  a  visa 
after  the  second  airliner  downing  be- 
cause of  U.S.  adherence  to  the  United 
Nations  sanctions  against  Rhodesia. 

U.N.  sanctions  oblige  adherents  to  bar 
entry  into  their  respective  countries  of 
persons  who  could  further  the  interest 
of— what  the  U.N.  calls— the  "illegal 
regime"  of  Rhodesia.  These  sanctions 
applied  to  Ian  Smith's  regime  and.  ap- 
parently still  apply  to  the  newly  elected 
black  majority  government  of  Zimbabwe- 
Rhodesia  and  its  citizens. 

Under  this  strange  thought  process, 
the  sanctions  did  not  apply  to  the  guer- 
rilla leader  Joshua  Nkomo. 

Airline  Pilot  Association  President  J. 
J.  O'Etonnell  wrote  a  letter  to  protest  the 
September  downing  of  the  civilian  air- 
liner by  terrorists. 

In  response,  James  R.  Atwood.  Deputy 
Assistant  Secretary  of  State  for  Trans- 
portation, stated: 

When  this  Incident  occurred,  the  United 
States  condemned  It  In  the  strongest  terms 
as  unwarranted  slaughter  of  innocent 
civilians. 

Mr.  Atwood  said: 

We  made  clear  to  all  concerned  our  belief 
that  such  acts  can  serve  to  further  no  legiti- 
mate cause  or  political  goal. 

Yet,  United  Nations  Ambassador 
Andrew  Young  and  Assistant  Secretary 
of  State  for  Africa  Richard  Moose  joined 
Nkomo  in  Texas  to  attend  a  conference. 
They  are  known  to  be  friends  of  Nkomo. 

Mr.  President,  the  logic  of  this  admin- 
istration escapes  me. 

In  addition  to  taking  credit  for  the 
shooting  down  of  the  civilian  airliners, 
Mr.  Nkomo  and  his  ZAPU  group  are 
known  to  have  attempted  to  disrupt 
Rhodesia's  recent  elections  by  terrorist 
attacks  on  voters  and  polling  stations. 

In  addition.  Nkomo  has  vowed  to  op- 
pose the  newly  Installed  black  majority 
government  of  Bishop  Abel  T.  Muzorewa. 

In  that  election  Mr.  President,  more 
than  60  percent  of  the  eligible  blacks  in 
Rhodesia  voted  for  majority  rule. 

The  installation  of  a  majority  gov- 
ernment was  also  part  of  the  stipulation 
mandated  by  Congress  when  it  gave 
overwhelming  support  to  the  lifting  of 
economic  sanctions  against  Rhodesia. 

Another  part  of  the  congressional 
stipulation  was  for  an  all-parties  con- 
ference to  help  determine  the  shape  cf 
that  new  majority  government. 

Not  only  did  Nkomo  and  his  Zimbabwe 
African  People's  Union  refuse  to  attend 
the  all-parties  conference  when  former 


Prime  Minister  Ian  Smith  suggested  it, 
he  also  refused  to  accept  the  election 
of  BishoiJ  Muzorewa,  who  was  duly 
elected  by  a  black  majority  in  Zim- 
babwe-Rhodesia, an  election  which  was 
overseen  by  international  observers. 

The  fact  that  Congress  gave  over- 
whelming approval  to  the  lifting  of  eco- 
nomic sanctions  against  Rhodesia  im- 
derscores  congressional  support  for  the 
recent  elections. 

For  that  reason,  it  is  troubling  to  wit- 
ness the  Carter  administration's  con- 
tinued support  for  Mr.  Nkomo,  and  his 
welcome  by  Ambassador  Young  and  As- 
sistant Secretary  Moose. 

It  is  even  a  more  disgusting  spectacle 
to  see  certain  Members  of  Congress 
honor  Nkomo.  knowing  this  man's  repu- 
tation and  disregard  for  human  life, 
particularly  that  of  civilian  women  and 
children. 

When  I  see  such  support,  Mr.  Presi- 
dent. I  fear  the  public  at  home  and 
abroad  is  left  with  the  conclusion  that 
certain  Members  of  Congress  indeed 
sanction  the  senseless  murders  of  civil- 
ians that  Nkomo  and  ZAPU  took  credit 
for,  and  the  continued  terrorist  activ- 
ities against  the  newly  installed  black 
majority  government  in  Zimbabwe- 
Rhodesia. 

What  is  just  as  obnoxious.  Mr.  Presi- 
dent, is  the  double-standard  that  the 
Department  of  State  has  applied  in  al- 
lowing Communist-supported  guerrilla 
leader  Joshua  Nkomo  to  speak  in  the 
United  States  while  denying  the  same 
right  to  Mrs.  Diane  Hansen,  a  Rhodesian 
citizen  who  was  aboard  the  airiiner  shot 
down  by  Nkomo's  bloodthirsty  guerrillas. 

Mr.  President,  I  hope  we  will  soon  see 
an  end  to  the  hypocrisy  shown  by  the 
White  House  and  the  State  Department. 
The  Senate  has  for  its  part  declared  the 
Rhodesian  elections  to  have  been  im- 
partial and  fair. 

Let  us  have  nothing  further  to  do  with 
Nkomo.  Let  us  assist  the  newly  elected 
Rhodesian  leaders  in  binding  up  their 
country's  wounds. 

ExHiBrr  1 

SURFACE-TO-AiR     MISSILE     SHOT     DoWN     RHO- 
DESIAN Airliner,  Government  Says 
(By  David  B.  Ottaway) 

Salisbury — The  Rhodesian  government 
confirmed  yesterday  that  a  heat-seeking 
missile  was  responsible  for  the  crash  Sunday 
of  an  Air  Rhodesia  passenger  plane  In  which 
38  of  the  56  persons  aboard  were  killed.  Ten 
of  the  survivors  were  later  slain  by  guerrlllsis. 

Speaking  In  parliament  Comlnlster  of 
Transport  William  Irvine  said  the  prelimi- 
nary investigation  into  the  cause  of  the  crash 
clearly  showed  that  the  inner  starboard 
engine  of  the  Viscount  turboprop  was  hit  by 
a  missile. 

It  Is  believed  to  be  the  first  time  in  the 
history  of  civil  aviation  in  Africa,  and  pos- 
sibly the  world  that  a  regularly  scheduled 
passenger  plane  has  been  shot  down  by  a  sur- 
face-to-air missile. 

The  event  Is  certain  to  raise  major  prob- 
lems now  for  the  safety  of  civilian  plans  in 
Rhodesia,  although  the  government  has  al- 
ready announced  it  is  taking  special  precau- 
tions to  prevent  a  recurrence  of  such  an  in- 
cident. The  precautions  have  not  been  dis- 
closed. 

Joshua  Nkomo,  coleader  of  the  Rhodesian 
Patriotic  Front  guerrillas,  has  claimed  re- 
sponsibility for  shooting   down   the   plane. 


but  has  denied  that  his  men  were  responsible 
for  slaying  the  survivors  He  also  said  the 
plane  was  believed  to  be  carrying  troops  or 
war  material. 

The  Incident — and  particularly  the  slaying 
of  10  of  the  survivors — have  incensed  the 
white  population,  and  led  Prime  Minister  Ian 
Smith  to  announce  that  the  government  Is 
planning  a  new  course  of  action. 

Government  sources  said  yesterday  that 
Smith  would  probably  disclose  his  new  pKJllcy 
this  weekend  In  an  address  to  the  nation. 

Speculation  as  to  what  he  plans  to  do  now 
centers  on  some  kind  of  fuUscale  national 
mobilization  in  a  bid  to  wipe  out  enough  of 
the  estimated  7,500  guerrillas  operating  inside 
the  country  to  stabilize  the  deteriorating  se- 
curity situation. 

The  government  has  already  mounted  a 
massive  military  operation  to  track  down  the 
guerrillas  responsible  for  the  crash,  and  there 
Is  considerable  speculation  it  may  take  Its 
new  offensive  to  their  bases  In  nelghboilng 
Zambia  and  Mozambique. 

There  was  an  unconfirmed  report  last 
spring  that  a  small  private  aircraft  had  been 
fired  upon,  possibly  by  a  missile  near  Victoria 
Falls  in  northwestern  Rhodesia.  Several  Rho- 
desian military  aircraft,  including  one  Can- 
berra bomber,  are  thought  to  have  been 
brought  down  by  such  weapons. 

But  this  was  the  first  time  Rhodesian 
guerrillas  have  reportedly  attempted  to  shoot 
down  a  regularly  scheduled  passenger  plane 

Both  of  the  Viscount's  starboard  engines 
caught  fire  and  the  flamlne  plane  plunged  to 
e'lrth  in  northwestern  Rhodesia  It  broke 
Into  pieces  after  hitting  a  ditch  m  a  cotton 
field. 

Eighteen  persons  survived  the  Impact  of 
the  crash  and  fire,  but  10  of  them  were 
eunned  down  by  guerrillas  who  app>eared  on 
the  scene  shortly  after  the  plane  hit  the 
ground. 

The  exact  circumstances  in  which  the 
plane  was  shot  down  are  still  not  altogether 
clear  Irvine  said  It  was  flving  at  an  altitude 
of  10.000  to  12.000  feet 

However,  the  plane  would  have  been  only 
7,000  to  9,000  feet  above  the  Zambezi  escarp- 
ment— which  rises  steeply  from  the  lakeside 
resort  town  of  Karlba  from  which  the  aircraft 
had  Just  taken  off — when  it  was  hit 

The  ranee  of  the  Soviet-made  shoulder- 
carried  SA7  missile,  which  Nkomo's  guer- 
rillas are  believed  to  have  now.  is  Just  over 
two  miles. 

Several  of  the  survivors  said  they  heard  a 
big  bang  and  that  the  plane  shook  all  over 
when  the  starboard  engines  exploded  In 
flames,  but  none  could  say  for  certain  It  had 
been  hit  by  a  missile 

Minister  Irvine  said  that  the  pilot,  John 
Hood,  had  only  about  three  minutes  in  which 
to  land  the  Viscount  before  the  flames  would 
have  destroyed  the  wing  The  site  of  the  crash 
was  20  miles  southeast  of  Karlba  in  an  Afri- 
can reserve 

Irvine  paid  high  tribute  to  Hood,  who  man- 
aged to  bring  the  flaming  plane  down  on  two 
engines  and  land  it  fairly  smoothly  In  a  cot- 
ton field  It  is  thought  now  that  many  more 
persons  would  probably  have  survived  the 
crash  had  the  plane  not  hit  a  hidden  ditch, 
or  donga,  in  the  middle  of  the  field  This 
caused  it  to  cartwheel  and  break  Into  pieces. 

Most  of  the  16  survivors  were  sitting  in  a 
five-yard  section  of  the  body  connected  to  the 
tall  that  stayed  Intact  until  consumed  by 
flames  after  they  escaped 

The  eight  who  survived  the  second  ordeal 
at  the  hands  of  the  guerrillas  managed  to 
take  cover  and  hide  in  the  bush  when  the 
guerrillas  opened  fire  They  were  rescued  the 
following  day  after  spending  a  cold  night  in 
the  open 

Smith  has  warned  that  some  of  the  meas- 
ures the  government  Is  now  planning  would 
not  please  those  countries  now  involved  in 
helping  to  arrange  a  negotiated  solution  be- 


io-io>i 


/^r\-vTnDrccir*M AT    x>T:rr\Dr\ 


Cl?M  A  Ti; 


n/r^ 


Ti/r^..    fTtrrt 


/^/^•KT/^D'CCCT/^k'VT  A  T       r»'C^^/-\r>T\ 


CrjTk.T  A  '  1  ■  I ' 


•*  t\-%  rkpv 


12184 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1979 


tweea  the  blraclal  Salisbury  government  and 
the  Patriotic  Front.  He  was  apparently  refer- 
ring to  Britain,  the  United  States  and  South 
Africa. 

Typical  of  the  rage  and  sentiment  for  re- 
venge sweeping  the  230.000  whites  of  Rho- 
desia WIS  Irvine's  comment: 

"The  people  of  this  country  will  not  let 
those  Innocent  [people]  go  unavenged  .  .  . 
I  can  promise  the  leaders  of  the  Patriotic 
Front  that  those  who  seek  to  ride  the  wind 
will  reap  the  wildwind." 

Rhodesia  Claims  Ouekrillas  Shot  Down 

CmiiAK  Jet 

(By  David  B.  Ottaway) 

Lusaka,  Zaubia. — Rhodesia  said  today  that 
Zamblan-based  black  nationalists  shot  down 
a  Rhodeslan  civilian  airliner  yesterday  and 
vowed  to  retaliate  against  both  the  guer- 
rillas and  neighboring  Zambia. 

Joshua  Nkomo,  leader  of  the  accused  guer- 
rillas, all  but  confirmed  responsibility  for  his 
Zambabwe  African  Peoples  Organization. 
saying  during  a  visit  to  Nairobi,  Kenya,  that 
If  the  plane  was  shot  down  "It  can  only  have 
been  our  ch»p8"  who  did  It. 

Zambia  braced  Itself  for  renewed  Rho- 
deslan ground  and  air  attacks  that  together 
with  the  air  crash  seemed  destined  to  dash 
any  meager  remaining  hopes  for  a  negotiated 
settlement  to  the  worsening  Rhodeslan 
conflict. 

The  crash,  the  second  in  Ave  months  due 
to  guerrilla  fire,  killed  all  59  passengers  and 
crew  members  aboard.  The  last  Incident,  in 
September,  led  to  a  sharp  escalation  In  the 
war,  with  Rhodesia  attacking  guerrilla  bases 
In  Zambia  for  the  first  time. 

Rhodeslan  Prime  Minister  Ian  Smith,  say- 
ing It  seemed  clear  that  the  Air  Rhodesia  Vis- 
count plane  had  been  shot  down,  indirectly 
blamed  the  United  States  and  Britain.  He 
cited  the  failure  of  President  Carter  and 
Prime  Minister  James  Callaghan  to  mediate 
a  peaceful  resolution  to  the  six-year-old 
guerrilla  war,  saying  it  was  in  their  power 
to  do  so. 

"Rbodeslans  and  Zimbabweans  say  to 
them:  why  are  you  holding  back?  What  more 
do  you  want  from  us?"  he  asked,  referring  to 
U.S.  and  British  refusal  to  recognize  his 
white-led  blraclal  government. 

Smith  has  been  seeking  such  recognition 
since  he  reached  agreement  with  three  mod- 
erate black  leaders  last  March  and  has 
moxmted  a  campaign  in  Washington  for  con- 
gressional support. 

State  Department  spokesman  Hodding 
Carter  sharply  criticized  the  attack  saying, 
"We  cannot  state  too  strongly  how  deeply  we 
deplore  and  condemn  this  latest  unwar- 
ranted act  of  violence  against  Innocent  civil- 
ians In  Rhodesia,"  and  added,  'There  can  be 
no  jiutlflcatlon  whatsoever  for  such  actions." 

In  London,  the  British  Foreign  Office  said 
the  government  was  "horrifled  by  this  sense- 
less act." 

Rhodeslan  military  sources  said  they 
thought  the  aircraft  had  been  hit  by  two 
ground-to-air  missiles  similar  to  the  way  the 
first  plane  crashed  in  September,  resulting  in 
the  death  of  48  persons. 

Nkomo  said  In  Nairobi  that  he  had  not 
been  able  to  confirm  details  of  the  Incident 
with  his  headquarters  in  Lusaka  where  a 
spokesman  for  the  group  said  there  would  be 
no  official  comment  until  Nkomo's  return. 

Nkomo  said  the  attack  was  probably  in- 
tended for  a  plane  that  left  Karlba  alroort 
15  minutes  later  carrying  the  top  Rhodeslan 
commander,  Lt.  Oen.  Peter  Walls. 

"He  mtist  have  changed  planes  so  he  is 
reeponslble  for  the  deaths  of  all  these  other 
people  because  he  is  the  biggest  military 
target,"  be  said. 

The  crash  occurred  about  28  mllee  due 
east  of  Karlba  and  only  about  30  miles  away 
from  the  scene  of  the  first  one  last  Sep- 
tember. Both  are  located  in  areas  heavily 
Infiltrated  by  Nkomo  guerrillas. 


Meanwhile,  black  and  white  officials  of 
the  Rhodeslan  government  were  promising 
to  retaliate  vigorously  in  revenge  for  the 
downing  of  the  airliner.  One  black  minis- 
ter, James  Chlkerema,  a  former  guerrilla 
leader  himself,  warned  that  "Nkomo  should 
not  weep  when  we  retaliate  and  you  can  rest 
assured  that  we  will  retaliate." 

Chlkerema 's  white  co-minister  of  transport 
William  Irvine,  said  at  a  press  conference 
in  Salisbury  that  the  plane  had  plunged 
vertically  into  the  ground  and  that  the 
wreckage  was  sqviashed  into  a  60-square  foot 
area.  'There  is  nothing  recognizable  left,"  he 
said.  "There  must  have  been  an  Intense 
fire." 

Rhodeslan  ground  and  air  raids  against 
Nkomo's  bases  In  Zambia  in  retaliation  for 
the  September  plane  crash  lasted  until 
Christmas  and  resulted  in  the  death  of  about 
1.000  guerrillas  and  civilian  refugees  from 
Rhodesia. 

The  attacks  were  launched  while  Prime 
Minister  Smith  and  two  of  his  three  black 
colleagues  were  on  a  tour  of  the  Unlt?d 
States  seeking  .American  supp>ort.  Before 
leaving,  they  agreed  to  attend  a  Brltlsh- 
-Amerlcan  sponsored  peace  conference  but 
only  If  there  were  no  preconditions. 

But  Nkomo  and  Mugabe  had  sJready  nego- 
tiated for  a  year  on  an  Anglo- American  plan 
calling  for  a  transition  to  black  majority 
rule  under  British  and  United  Nations  super- 
vision They  thus  refused  to  attend  a  con- 
ference under  Smith's  conditions.  In  addi- 
tion, they  were  embittered  by  the  raids  on 
their  camps  In  Zambia  and  Mozambique  and 
Increasingly  convinced  a  military  victory 
was  In  their  reach. 

In  January-,  the  British  and  American 
governments  concluded  it  would  be  impos- 
sible to  hold  a  peace  conference  and  warned 
of  the  likely  ensuing  chaos  in  Rhodesia  as 
the  war  became  steadily  worse  and  spread 
to  neighboring  countries. 

Since  the  last  Rhodeslan  raids.  Nkomo  has 
moved  most  of  his  g^uerrlllas  away  from  the 
Zomblan  capital  and  reportedly  divided 
them  Into  smaller  groups  to  avert  heavy 
casualties 

Zambia  has  also  Installed  a  British  air  de- 
fense system  to  defend  the  main  Interna- 
tional airport  outside  Lusaka  and  the  capital 
Itself  But  it  remains  doubtful  that  Zambia 
would  be  able  to  prevent  the  Rhodeslans 
from  carr>-ing  out  new  attacks  deep  into 
its  territory. 

Mr.  JAVITS  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  v,-:il  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  should  like  to  ask  several  ques- 
tions of  the  managers  of  the  bill,  and 
then  I  will  have  an  amendment  to  pre- 
sent. 

I  ask  the  distinguished  Senator  from 
New  York :  Are  any  funds  in  the  present 
bill  authorized  for  Iran? 

Mr.  JAVITS  Not  that  I  know  of,  no. 

Mr.  HARRY  F.  BYRD,  JR.  Are  any 
funds  authorized  for  Afghanistan? 

Mr.  JAVITS  No. 

Mr  HARRY  F.  BYRD,  JR.  Are  any 
funds  authorized  for  the  People's  Re- 
public of  China' 

Mr.  JAVITS.  No. 

Mr  HARRY  F  BYRD,  JR.  Are  any 
funds  authorized  for  Angola,  Zambia, 
Mozambique,  or  Tanzania? 


Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quonan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr.  JAVITS.  Mr.  President,  the  man- 
ager on  the  part  of  the  majority  is  the 
chairman  of  our  African  subcommittee 
and  is  very  familiar  with  these  details, 
but  I  will  give  the  facts  and  flgiires,  and 
then  he  will  take  over. 

The  fact  is  that  the  President's  pro- 
gram provided  $100  million  for  a  number 
of  Southern  African  countries,  including 
the  countries  which  are  referred  to  by 
the  Senator  from  Virginia — to  wit, 
Mozambique.  Angola,  Tanzania,  and 
Zambia 

The  provision  there  is  as  follows:  Bots- 
wana, $16  million:  Kenya,  $17.5  million; 
Liberia,  $5.5  million;  Malawi,  $3  million; 
Sudan,  $9  million;  the  Zambia  and 
Southern  African  regional  requirement, 
which  makes  up  a  total  of  $100  million. 

We  cut  that  aggregate  figure  to  $75 
million  and  provided  as  to  four  coun- 
tries— to  wit,  Mozambique,  Angola,  Tan- 
zania, or  Zambia — that  the  President 
could  do  anything  for  them  only  if  he 
specifically  waived  the  provision  of  pro- 
hibiting assistance,  which  is  found  in  sec- 
tion 533'c)  of  the  bill  at  page  25,  on  the 
ground  that  assistance  to  such  country 
would  further  the  national  interests  of 
the  United  States. 

That  is  the  factual  situation,  and  Sen- 
ator McGovERN  will  deal  further  with  the 
questions  of  policy  which  the  Senator 
from  Virginia  might  have. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  New  York. 

Mr.  JAVITS.  I  might  say  to  the  Sena- 
tor, also,  by  way  of  addition,  that  on  my 
own  motion,  the  $75  million  was  cut  to 
$60  million,  and  the  Senator  will  find  this 
in  section  533. 

So  $60  million  was  the  global  figure, 
and  then  we  provided  another  subsec- 
tion, also  on  the  basis  of  a  specific  certi- 
fication that  it  is  in  the  national  interest 
of  the  United  States,  that  the  President 
could  add  $15  million  to  the  $60  million. 
That  is  where  we  get  the  $75  million. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  In  the  cur- 
rent budget,  as  I  recollect,  it  is  a  total  of 
$60  million. 

Mr.  JAVITS.  It  is  $60  million  pro- 
vided for,  plus  $15  million  more  if  the 
President  certifies  to  Congress  that  that 
additional  amount  is  in  the  national 
interests  of  the  United  States. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  for 
fiscal  year  1980? 

Mr.  JAVITS.  That  Is  for  fiscal  year 
1980. 

Mr.  HARRY  P.  BYRD.  JR.  As  I  re- 
call— and  I  ask  the  Senator  to  refresh 
my  memory — for  fiscal  year  1979  it  is  a 
total  of  $60  million  and  not  $75  million. 

Mr.  JAVITS.  That  is  correct.  That  was 
the  appropriated  figure.  I  cannot  tell  the 
Senator  the  authorized  figure. 
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The  authorized  figure  was  $60  million. 

Mr.  HARRY  F.  BYRD.  JR.  So  this  is 
a  25  percent  increase. 

Mr.  JAVITS.  A  $15  million  increase. 

Mr.  HARRY  F.  BYRD,  JR.  Fifteen 
million  dollar  increase. 

Mr.  JAVITS.  On  a  special  certification 
by  the  President. 

Mr.  HARRY  F.  BYRD,  JR.  Which  is  a 
25  percent  increase  in  that  fund. 

Mr.  JAVITS.  If  the  President  specially 
certifies  it.  It  is  not  given  unless  he  cer- 
tifies to  Congress  that  it  is  in  the  na- 
tional interest  of  the  United  States  to 
add  that  authorization. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  JAVITS.  I  yield. 

Mr.  McGOVERN.  Mr.  President,  I  am 
sorry,  I  say  to  the  Senator  from  Virginia, 
that  I  was  just  called  to  the  telephone 
as  he  was  taking  the  floor. 

Mr.  HARRY  P.  BYRD,  JR.  That  is 
quite  all  right. 

Mr.  McGOVERN.  I  did  not  realize  he 
was  going  to  take  the  floor  just  at  this 
time. 

I  think  the  Senator  from  New  York 
explained  what  the  committee  has  done. 
Just  to  keep  matters  in  perspective,  in 
fiscal  year  1978  Congress  provided  $110 
million  in  funding  for  southern  Africa. 
That  was  virtually  cut  in  half  in  1979  to 
some  $60  million.  Now,  this  year,  because 
of  considerations  that  the  administra- 
tion thought  were  important,  they  sub- 
mitted a  budget  request  for  southern 
Africa  of  $100  million,  and  the  commit- 
tee saw  flt  to  reduce  that  to  $75  million. 

That  covers  the  southern  region  of 
Africa.  There  are  four  countries  which 
are  prohibited  from  assistance  under  this 
section,  Mozambique,  Angola,  Tanzania, 
and  Zambia.  However  there  is  a  waiver 
provision  which  the  President  can  exer- 
cise with  reference  to  those  countries  if 
he  determines  and  so  reports  to  Congress 
that  the  provision  of  aid  to  those  coun- 
tries is  in  the  national  interest. 

I  think  I  can  say  to  the  Senator  in  all 
truthfulness  that  both  with  regard  to 
Africa  and  other  regions  of  the  world  the 
committee  has  been  very  prudent  and 
very  sparing  in  the  way  it  has  handled 
this  funding.  When  the  bill  came  out  of 
committee  it  was  actually  $38  million  be- 
low last  year's  funding  and  it  was  $109 
million  below  the  amount  requested  by 
the  administration. 

So  I  think  under  the  chairmanship  of 
Senator  Church,  with  the  full  support 
of  Senator  Javits,  the  ranking  minority 
member,  and  other  members  of  the  com- 
mittee, we  carried  out  an  agreement  that 
we  had  among  ourselves  that  if  there 
were  any  way  possible  to  reduce  the 
funding  in  this  bill  below  last  year's 
level  we  were  going  to  do  it,  and  we  did 
that. 

We  also  said  that  we  were  going  to  cut 
the  President's  request,  and  we  did  that. 

Thus,  we  are  here  in  the  Chamber  to- 
day with  a  bill  that  is  $109  million  below 
the  amount  requested  by  the  President 
even  at  a  time  when  he  himself  is  com- 
mitted to  a  prudent  budget  and  a  sub- 
stantially reduced  Federal  deflcit. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator.  But  I  must  point  out  I  think 
that  for  the  southern  African  programs 


there  has  been  an  increase.  There  is  an 
increase  in  the  bill  of  25  percent  from 
$60  million  to  $75  million.  That  is  a  25 
percent  increase  in  that  one  program. 

Mr.  McGOVERN.  It  is  a  $15  million 
increase  in  that  one  area  of  the  bill,  I 
will  say  to  the  Senator,  but  I  remind  him 
again  that  it  is  $75  million  and  we  are 
$35  million  below  where  we  were  in  1978 
so  we  are  not  establishing  any  long-term 
trend  here.  Quite  the  contrary.  We  are 
substantially  below  the  level  of  2  years 
ago. 

Mr.  HARRY  F.  BYRD,  JR.  On  page 
25  I  wonder  if 

Mr.  McGOVERN.  What  page  was  the 
Senator  referring  to? 

Mr.  HARRY  F.  BYRD,  JR.  Page  25  of 
the  bill,  section  533,  which  is  the  south- 
em  African  programs.  At  the  end  of  line 
13,  I  am  wondering  if  the  managers  of 
the  bill  would  be  receptive  to  an  amend- 
ment like  this,  if  the  Senator  has  it  be- 
fore him,  page  25,  line  13. 

Mr.  McGOVERN.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Strike  the 
period  and  insert  the  following:  "but 
may  not  be  used  for  any  military  or 
military -related  purpose." 

As  I  under.<;tand  the  purpose  of  the 
section  to  which  I  am  referring,  it  is 
for  humanitarian  and  refugee  purposes, 
and  I  wonder  if  the  managers  of  the 
bill  would  be  receptive  to  adding  a  few 
words  at  the  end  saying  that  the  funds 
may  not  be  used  for  military  or  military - 
related  purposes? 

Mr.  McGOVERN.  I  not  only  would  be 
happy  to  accept  that,  but  I  think  it 
strengthens  the  intent  of  the  committee 
in  terms  of  the  funding  that  we  are  pro- 
viding for  this  region  of  Africa.  These 
funds  are  not  intended  for  military  pur- 
poses. Subject  to  the  approval  of  my 
colleague.  Senator  jAvrrs,  the  ranking 
minority  member  of  the  committee,  I  see 
no  problem  in  accepting  that  modifica- 
tion. 

I  yield  to  Senator  Javits  for  any  com- 
ments that  he  might  wish  to  make. 

Mr.  JAVnS.  Could  I  hear  the  lan- 
guage again,  I  ask  the  Senator? 

Mr.  HARRY  F.  BYRD.  JR.  Yes.  I  say 
to  Senator  Javits  at  the  end  of  line  13, 
if  we  strike  the  period,  put  a  comma  and 
add  this  language,  "but  may  not  be  used 
for  any  military  or  military-related 
purpose." 

Mr.  JAVns.  I  am  a  little  worried 
about  the  "military-related."  I  agree 
with  the  Senator,  by  the  way.  I  am 
wondering  about  a  more  precise  word. 
Theoretically,  if  they  Improve  the  trans- 
portation link,  if  they  build  a  piece  of 
road  or  repair  a  pothole  it  may  be  used 
for  a  military-related  purpose.  I  would 
be  willing  to  take  it  with  the  under- 
standing we  could  get  more  precise 
language  to  be  sure  we  do  not  foul  our- 
selves up.  We  can  do  it.  But  it  is  agree- 
able to  me.  I  have  no  objection. 
irp  amendment  no.  ibs 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS) .  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


The  Senator  from  Virginia  (Mr.  Hawit  P. 
Btbo,  Jh.)  proposes  an  tmprlnted  amend- 
ment numbered  186. 

On  page  26,  line  13,  insert  before  the  period 
the  foUowlng;  "but  may  not  be  used  for  any 
military  or  military  related  purpose". 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  clarify  my 
earlier  comment? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  JAVrrS.  I  think  I  made  the  mean- 
ing clear.  If  they  repair  a  section  of  the 
road  for  humanitarian  purposes  because 
refugees  are  pulling  their  carts  over  it, 
but  it  is  also  capable  of  allowing  a  Jeep 
to  go  over  it,  we  cannot  control  that.  I 
do  not  assume  the  Senator  has  that  in 
mind.  We  would  not  be  able  to  do  that 
for  humanitarian  purpose  because  maybe 
some  military  vehicle  could  pass  over  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  would 
assume  that  those  who  administer  this 
fund  would  use  discretion  as  to  what  is 
a  military-related  purpose. 

Mr.  JAVITS.  Of  course.  That  Is  all  I 
had  in  mind.  I  have  no  desire  to  restrict 
the  amoidment  at  all. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment.         

The  PRESmiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia. 

The  amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  the  managers  of  the  bill  if 
they  would  refer  to  page  18,  line  12.  I 
notice  the  committee  has  increased  the 
President's  discretionary  authority.  The 
committee  previously  had  expressed  dis- 
may, as  I  understood  it,  at  the  use  of  the 
contingency  funds  for  certain  purposes 
during  this  fiscal  year.  Yet,  if  I  under- 
stand the  figures  accurately,  the  com- 
mittee has  doubled  the  President's  con- 
tingency authority. 

I  am  wondering  if  the  committee  would 
not  be  willing  to  make  the  contingency 
fund  $5  million,  which  it  is  in  the  cur- 
rent budget,  rather  than  doubling  that 
to  $10  milUon? 

Mr.  McGOVERN.  I  think  I  understand 
the  point  the  Senator  is  making.  I  would 
simply  like  to  underscore  that  this  $10 
million  is  not  an  appropriation.  It  is  ac- 
tually a  ceiling  beyond  which  the  Presi- 
dent cannot  go.  There  was  $5  million  in 
appropriated  fimds  made  available  to 
the  President  for  this  purpose  last  year. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  the  yeas  and  nays? 

Mr.  McGOVERN.  I  yield  to  the  Sen- 
ator. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
navs  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGOVERN.  So  what  this  really 
was  intended  to  do  so  far  as  the  conunlt- 
tee  is  concerned  is  to  put  a  ceiling  on 
what  the  President  could  do  in  the  way 
of  responding  to  emergencies.  It  is  not 
intended  as  a  floor  by  Einy  means. 

Mr.  HARRY  F.  BYRD,  JR.  But  the 
ceiling  last  yeax  or  this  current  year  is 
$5  million.  Why  should  it  be  a  ceiling  of 
$10  mUllon? 

Mr.  McGOVERN.  Last  year  it  was  ac- 
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tually  appropriated  funds  of  $5  million 
that  the  President  could  lise. 

Mr.  HARRY  F.  BYRD,  JR.  But  this 
makes  It  $10  million  available. 
Bilr.  McGOVERN.  What  it  provides  Is 

not  more  than  that  amount 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
right. 

Mr.  McOOVERN  (continuing) .  Can  be 
made  available  under  any  provision  of 
this  act  for  emergency  purposes. 

nie  committee  thought  that  was  a 
useful  restriction  to  place  on  the  emer- 
gency authority  of  the  President. 

Mr.  HARRY  P.  BYRD.  JR.  The  point 
I  am  suggesting  is  if  there  was  a  $5 
million  figure  in  the  current  year  and 
that  has  been  increased  to  $10  million 
it  has  been  doubled. 

Mr.  McOOVERN.  I  can  only  say  to 
the  Senator  that  I  personally  would 
have  no  objection  to  a  limitation  of  that 
amount.  That  automatically  then  be- 
comes the  same  figure  we  had  last  jrear. 
Presumably  the  Appropriations  Com- 
mittee would  do  what  they  did  last  year 
and  appropriate  $5  million. 

But  if  we  adopt  this  same  language 
and  change  $10  million  to  $5  million 
there  is  no  way  the  Appropriations  Com- 
mittee could  go  above  $5  million. 

Mr.  HARRY  F.  BYRD.  JR.  Which 
would  be  perfectly  satisfactory  to  me. 

Mr.  McOOVERN.  If  that  is  the  Sena- 
tor's Intent  he  ought  to  understand  that 
he  is  changing  what  we  regarded  as  an 
authorization  ceiling  to  what,  in  effect, 
would  become  an  appropriation  ceiling. 
I  wonder  if  the  Senator  from  Virginia 
is  aware  that  the  way  this  is  presently 
constructed  is  that  there  is  not  any  way 
any  of  that  $10  million  authorized  for 
emergency  purposes  could  be  drawn  by 
the  President  without  baking  it  out  of 
other  portions  of  the  bUl.  In  other  words. 
this  is  not  a  $10  million  add-on  to  the 
total  of  this  bUl.  it  is  funds  that  the 
President  would  have  to  find  within  the 
overall  authorization  of  the  legislation 
It  is  not  an  add-on. 

.,**^;„?^^^"^  ^-  ^YRD'  JR-  But  only 
•3  million  was  appropriated  in  the  cur- 
rent budget. 

Mr.  McOOVERN.  Nothing  was  appro- 
priated apparently  in  the  current  budget 
That  amount  was  used  for  emergency 
purposes,  but  there  was  nothing  appro- 
priated for  that  purpose 

Mr.  HARRY  F.  BYRD.  JR.  So  $3 
million 

Mr.  McOOVERN.  As  the  measure  is 
now  constructed  here.  Congress  would 
not  have  to  appropriate  one  dime  to  cover 
this  contingency  fund.  Here  is  a  measure 
of  some  $4.4  billion  in  size  covering  every 
region  of  the  world.  I  do  not  think  it  Is 
unreasonable  to  give  the  President  some 
emergency  authority  in  which  he  could 
shift  some  of  these  funds  for  emergency 
purposes. 

Mr.  HAJIRY  P.  BYRD.  JR.  I  do  not 
contend  there  is.  But  the  bill,  according 
to  the  Senator  from  South  Dakota  the 
amount  in  the  current  budget.  Is  greater 
than  the  amount  in  the  legislation  we 
are  talking  about  now.  Yet,  the  con- 
tingency fund  has  been  doubled 

Mr.  McOOVERN.  The  Senator  under- 
stands  he  Is  not  really  saving  any  money 
because  we  are  not  changing  the  overall 
«»  of  this  bill.  I  frankly  do  not  think 


it  is  worth  a  big  argimient  whether  you 
are  going  to  have  a  $10  million  authoriza- 
tion or  a  $5  million.  It  all  comes  out  of 
the  same  bill  in  the  long  rim. 

What  the  Senator  apparently  wants  to 
do  is  to  restrict  the  President's  emergency 
authority.  But  he  ought  to  understand  he 
is  not  saving  any  money  because  there  is 
a  maximum  on  this  bill  that  the  Presi- 
dent can  spend  for  the  stated  purposes. 
We  thought  it  was  reasonable  to  give  him 
a  little  flexibility  there  to  meet  some 
emergency  conditions. 

Mr.  HARRY  F.  BYRD,  JR.  If  I  may, 
if  the  Senator  will  yield.  Mr.  President, 
did  the  Senator  say  that  the  President, 
in  the  current  budget,  has  spent  money 
for  contingency  purposes,  which  money 
was  not  appropriated? 

Mr.  McGOVERN.  My  understanding 
is  that  under  the  current  legislation  the 
President,  in  order  to  draw  these  emer- 
gency funds,  would  have  to  have  an  ap- 
propriation. He  would  have  to  obtain  a 
special  appropriation  to  cover  that. 

What  this  does  is  to  give  him  the  au- 
thority, insofar  as  he  can  locate  the 
funds  within  the  total  authorized 
amount  of  this  bill,  to  use  up  to  a  maxi- 
mum of  $10  million  of  it  for  emergency 
purposes,  and  he  can  do  that  without 
appropriation. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  McGOVERN.  Yes,  I  yield. 
Mr.  JOHNSTON.  Can  the  Senator  tell 
us  how  long  until  the  next  vote? 

Mr.  McGOVERN.  I  wish  I  could,  but 
I  am  afraid  I  cannot  answer  that. 

Mr.  JOHNSTON.  Does  it  look  like  it  is 
coming  imminently? 

Mr.  HARRY  F  BYRD,  JR.  It  probably 
will  not  be  ver>'  long,  probably  not  too 
long.  Maybe  the  Senator  from  South 
Dakota  will  accept  my  next  amendment 
and  we  could  then  get  on  to  passage  of 
the  bill  very  quickly. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
Mr.  HARRY  F.  BYRD,  JR.  I  wonder 
if  the  Senator  would  consider  a  provision 
to  reduce  the  total  figure  by  2  percent- 
age points? 

Mr.  McGOVERN.  I  will  say  to  the  Sen- 
ator from  Virginia  that  I  could  not  do 
that  in  view  of  the  very  tight  funding 
that  the  committee  has  already  decided 
on  for  this  bill. 

As  I  pointed  out  awhile  ago.  we  have 
already  cut  the  President's  request  by 
over  $100  million.  We  have  reduced  this 
program.  It  must  be  the  only  program 
in  Government  that  has  actually  been 
reduced  from  where  it  was  last  year — 
we  reduced  it  by  in  excess  of  $30  million 
from  the  program  last  year. 

The  world  is  not  any  smaller  in  1979 
than  it  was  in  1978,  but  we  have  cut  the 
size  of  this  program  by  tens  of  millions 
of  dollars,  and  I  do  not  see  how  we  can 
accept  any  further  6u:ross-the-board 
cuts. 

Mr.  HARRY  F.  BYRD.  JR.  The  total 
appropriation  involved  here  is  $2.8  bil- 
lion, as  I  recollect. 

Mr.  McOOVERN.  That  is  correct,  ap- 
proximately $2.8  billion. 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  auonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  may  be  transferred  to 
the  House  bill,  which  will  actually  be  the 
bill  finally  acted  on.  H.R.  3173. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.)  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  there  is  no  such 
amendment  pending. 

Mr.  McGOVERN.  Very  well. 

UP     AMENDMENT     NO.     187 

(Purpose:  To  require  Congressional  assent  to 
the  exercise  of  emergency  powers  by  the 
President  under  the  authority  granted  by 
Section  506  of  the  Foreign  Assistance  Act) 

Mr.  INOUYE.  Mr.  President.  I  call  up 
an  amendment  I  have  at  the  desk  and 
£isk  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The   Senator   from  Hawaii    (Mr.   Inouye) 
proposes   an    unprlnted    amendment    num- 
bered 187: 

On  page  20,  line  10.  Insert  the  following: 
The  authority  contained  In  this  subsection 
shall  be  effective  in  any  fiscal  year  for  any 
such  emergency  only  upon  the  prior  approval 
of  the  House  Foreign  Affairs  Committee,  the 
Senate  Foreign  Relations  Committee,  and  the 
Appropriations  Committees  of  both  Houses 
of  Congress. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  will  simply  provide  a  con- 
gressional check  on  the  use  of  the  so- 
called  Presidential  drawdown  authority. 
The  requirement  would  not  necessitate 
legislation  but  would  compel  the  execu- 
tive branch  to  obtain  the  prior  approval 
of  the  legislative  and  Appropriations 
Committees  of  both  Houses  of  the  Con- 
gress. 

Mr.  President.  I  have  discussed  this 
matter  with  the  managers  of  the  bill,  and 
have  been  advised  that  they  are  willing 
to  accept  the  amendment. 

Mr.  McOOVERN.  Mr.  President.  I  see 
no  problem  with  the  amendment  pro- 
posed by  the  Senator  from  Hawaii.  I 
think  it  does  help  to  retain  some  con- 
gressional participation  with  regard  to 
this  matter.  It  does  not  defeat  what  the 
committee  has  in  mind,  and  I  hope  the 
Senate  will  accept  it. 

Mr.  JAVTTS.  Mr.  President,  as  far  as 
I  am  concerned.  I  have  had  my  dlCfer- 
ences  with  the  Senator  from  Hawaii 
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about  granting  the  committees,  even  the 
Appropriations  Committee,  what  I  con- 
sider to  be  legislative  authority  which 
should  be  in  the  hands  of  the  Senate  or 
the  House  of  Representatives  itself;  but 
in  this  case,  upon  the  basis  that  this  ap- 
propriation may  be,  for  other  purposes 
of  the  bill,  reprogramed  by  the  President 
for  an  emergency,  this  seems  to  me  to  be 
a  legitimate  exercise  of  the  congres- 
sional oversight,  in  which  we  are  speci- 
fying the  committees  that  we  want  in- 
volved, and  therefore  I  agree  to  accept 
the  amendment. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii. 

The  amendment  was  agreed  to, 

Mr.  McGOVERN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P    AMENDMENT    NO.    188 

Mr.  McGOVERN.  Mr.  President,  while 
we  are  waiting  to  determine  the  wishes 
of  the  Senator  from  Virginia  on  his 
amendment,  there  are  a  couple  of  tech- 
nical amendments  which  are  of  a  clari- 
fying nature  that  I  send  to  the  desk  and 
I  ask  for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  proposed  certain  unprlnted  amend- 
ments of  a  technical  nature  numbered  188. 

Mr.  McGOVERN.  I  ask  imanimous 
consent  that  further  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  {is  follows: 

On  page  33,  line  20  and  21,  delete  the 
phrase  "(and,  in  the  case  of  agreements  un- 
der section  21(e)  of  this  Act". 

On  page  35,  line  22,  delete  the  word  "shall" 
and  Insert  In  lieu  thereof  "may". 

On  page  18,  line  13,  after  the  word  Act,  add 
the  following:  "(other  than  the  provisions 
of  Chapter  1  of  Part  I) ." 

Mr.  McGOVERN.  Mr.  President,  the 
first  amendment  is  intended  simply  to 
insure  that  funds  reprogramed  for  con- 
tingency purposes  are  drawn  from  funds 
other  than  those  authorized  for  develop- 
ment assistance. 

The  amendment  also  makes  the  pro- 
vision consistent  with  one  In  the  bill 
passed  by  the  House.  Tlie  committee 
notes  that  the  contingencies  authoriza- 
tion contained  in  section  2  of  the  bill 
are  limited  to  emergency  purposes  that 
are  in  accordance  with  part  1  of  the  For- 
eign Assistance  Act  of  1961.  I  move  the 
adoption  of  this  amendment. 

The  PRESmiNO  OFFICER.  Is  there 
further  discussion?  If  not,  the  question 
is  on  agreeing  to  the  amendment. 

Mr,  McGOVERN.  Mr,  President,  there 
are  two  other  technical  amendments  to 
be  considered. 

The  PRESmmo  OFFICER.  Without 


objection,  the  three  amendments  will  be 
agreed  to  en  bloc. 

Mr.  McGOVERN.  Mr.  President,  the 
first  technical  amendment  simply  cor- 
rects a  printing  error  and  the  second  one 
corrects  a  grammatical  error. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  aisistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VtP  AMENDMENT   NO.    188 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFTCER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Harbt  P. 
Btbd,  Jr.)  proposes  an  unprlnted  amend- 
ment numbered  189. 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  for  the  fiscal 
year  1980  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  Act  in 
excess  of  a  total  aggregate  amount  of  92,768,- 
896,000.". 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  would  reduce  the 
total  authorization  by  $56  million,  in 
round  figures.  I  would  hope  that  the 
manager  of  the  bill  would  find  it  agree- 
able. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  be- 
lieve It  ought  to  be  clear  to  every  Senator 
what  is  involved  here.  The  bill  that  csmie 
out  of  the  Committee  on  Foreign  Re- 
lations cut  the  President's  request  by 
some  $109  million.  It  is  true  that  on  the 
floor  today  in  three  separate  actions  the 
Senate  intreased  fimds  on  the  bill  as  it 
emerged  from  the  Committee  on  Foreign 
Relations.  Some  $45  million  was  added  to 
Turkey  by  changing  the  foreign  military 
credits  program  recommended  by  the 
committee  to  a  military  grant.  We  have 
also  added  on  the  floor  today  some  $16 
million  for  international  narcotics  con- 
trol, which  was  overwhelmingly  approved 
by  the  Senate,  and  $11  million  to  the 
Sudan,  because  of  the  special  pressures 
on  that  country.  So  we  added  a  total  of 
$72  million  in  the  action  taken  by  the 
Senate  this  afternoon  to  the  committee 
bill.  That  still  leaves  us  $37  million  below 
the  sunount  requested  by  the  President 
for  fiscal  1980. 

I  think  the  committee  has  done  a  good 
job  resisting  a  great  many  things  that 
could  have  been  done,  some  of  which 
were  desirable,  to  increase  the  cost  of 
this  program.  But  I  would  hoipe  that  any 
further  cuts  would  be  rejected.  I  urge 
the  defeat  of  this  Eunendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  think 
It  might  be  helpful  to  put  in  perspective 
the  entire  issue  of  foreign  aid.  I  do  not 
have  the  figures  before  me,  because  I 
did  not  intend  to  speak  on  this  question. 


If  we  look  at  the  foreign  aid  package 
relative  to  literally  any  other  country 
as  a  percentage  of  our  GNP,  it  is  some- 
thing we  ought  to  be  ashamed  of.  Here 
we  are  the  wealthiest  country  in  the  an- 
nals of  mankind  that  apparently  feels 
free  to  be  at  the  bottom  of  the  list  of  all 
Western  countries  in  terms  of  our  will- 
ingness to  participate  in  the  issue  of 
foreign  aid,  in  lifting  people  to  reason- 
able standards.  Why  we  get  such  a  thrill 
and  joy  out  of  taking  this  amount  and 
reducing  it  even  further  is  beyond  me. 

It  seems  to  me  that  this  country  stands 
for  something.  If  we  want  to  get  to  the 
point  where  we  are,  indeed,  not  only  the 
most  energy-consumptive  society  we  have 
ever  known,  but  we  want  to  keep  It  all 
for  ourselves  and  teil  the  rest  of  the 
world.  "Look,  go  away,  be  poor,  starve, 
incur  all  your  health  disabilities,"  if  we 
are  going  to  do  that  why  do  we  not  do 
it?  But  some  day  It  is  all  going  to  come 
back  to  haunt  us.  Our  dependency  on 
energy  is  real.  In  Nigeria,  the  major  ex- 
porter of  oil  to  this  country,  what  will 
happen  over  the  long  term?  We  need 
these  countries  far  more  than  we  will 
admit. 

If  we  want  to  engage  in  these  kinds  of 
policies,  let  us  do  it,  but  let  us  recognize 
what  we  are  going  to  do  in  terms  of  the 
long  term.  I  would  hope  that  at  some 
I  oint  there  would  be  a  certain  amount 
of  awareness  of  this  long-term  debt,  if 
you  will,  that  we  are  going  to  pay  both 
here  and  on  the  House  side  and  even- 
tually we  will  get  back  to  the  same  kind 
of  attitude  that  Denmark,  Sweden, 
France,  Great  Britain,  and  other  West- 
ern countries  have  adopted.  That  is 
that  foreign  aid  is  a  legitimate  function, 
it  is  an  investment  in  our  future  and 
their  future  as  well.  I  would  hope  this 
amendment  would  be  defeated  over- 
whelmingly. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President,  I  shall 
only  detain  the  Senate  for  2  minutes  to 
say  t'.at  if  we  want  our  committees  to  do 
what  oar  committee  did,  to  wit.  sharpen 
its  pencils,  sharpen  its  wits,  set  a  reso- 
lution that  It  is  not  going  to  spend  money 
beyond  what  was  spent  in  1979.  hold 
down  these  appropriations,  this  would  be 
precisely  the  wrong  way  to  do  it.  If  a 
committee  knows  that  it  has  done  that 
kind  of  a  job,  reduced  from  1979.  reduced 
from  the  President's  budget,  in  this  case 
by  $100  million,  and  helped  us  now  to 
cut  that  deficit  according  to  the  Budget 
Committee  by  $5  billion,  and  the  com- 
mittee cannot  feel  that  its  work  will 
stand  on  Its  own,  but  It  has  to  allow  a 
margin,  because  it  is  bound  to  be  cut — 
somebody  will  come  in  and  say,  "Well, 
what  is  $56  million  In  a  $2  billion  bill?" 
or  something  like  that — then  you  take 
all  the  initiative  and  all  of  the  reason 
why  a  committee  will  really  have  a  sharp 
pencil. 

For  that  reason,  and  I  think  it  is  a  very 
persuasive  reason  which  we  understand 
well  here,  this  amendment  should  be 
rejected.  We  have  hashed  this  thing  out. 
We  have  answered  every  question.  We 
have  dealt  with  every  detail.  We  have 
accounted  for  every  dollar.  Now  at  the 
very  end.  "Well,  you  can  still  take  off  a 
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little  bit,"  is  no  way  to  run  a  railroad, 
a  law,  or  a  Senate.  We  either  know  what 
we  are  doing  or  we  do  not.  Mr.  President, 
I  hope  the  Senate  will  take  that  to  heart 
in  this  respect  and  reject  this  amend- 
ment. 

The  PRESmmO  OFFICER  (Mr. 
TsoNGAS) .  The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  say  again  that  this  amendment 
would  reduce  the  total  figure  by  2  per- 
cent; in  dollars  it  would  be  $56  million. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Rhode  Island  (Mr.  Pell  i  , 
and  the  Senator  from  Tennessee  (Mr. 
Sassxr)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
ofiQcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen),  the 
Senator  from  South  Dakota,  (Mr.  Press- 
LER),  the  Senator  from  Vermont  (Mr. 
Stattghd),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Jepsek)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  who  wish  to  vote? 

The  result  was  armounced — yeas  43, 
nays  49,  as  follows : 


[Rollcall  Vote  No 

106  Leg.) 

YEAS— 43 

Annctrong 

Hatch 

Nelson 

Bonn 

Hatneld 

Nunn 

Biunperi 

Hefltn 

Proxmlre 

Burdldc 

Helmi 

Pryor 

Byrd, 

HoUlngs 

Randolph 

H«TyP.,  Jr. 

Huddleiton 

Roth 

Byrd,  Robert  C 

.  Humphrey 

Simpson 

Camion 

Johnston 

Stennls 

DeOonclnl 

Laxalt 

Stewart 

Dole 

Long 

Talmadge 

Durkln 

Lugar 

Thurmond 

Ea«Ieton 

Uagnuson 

Warner 

Ford 

McClure 

Welcker 

Oarn 

Uelcher 

2jorlnaky 

Ooldwater 

Morgan 
NATB— 49 

Baker 

Exon 

Moynihan 

BaucTia 

Olenn 

Packwood 

Ba7b 

Oravel 

Percy 

BeUjnon 

Hart 

Rlblcoff 

Bentaen 

Hayakawa 

Rlegle 

Bldan 

Heinz 

Sarbanes 

Boachwltz 

Inouye 

Schmltt 

Bradley 

Jackson 

Schwelker 

Ctaafee 

JaTtta 

Stevens 

ChUea 

Kaaaebaum 

Stevenson 

Cochran 

Kennedy 

Stone 

Cohen 

Leahy 

Tower 

Craniton 

Levin 

Tsongas 

Culver 

Mathlas 

Wallop 

Danforth 

Mataunaga 

WUUams 

tX>menlcl 

McOovem 

Durenberger 

Uetzenbaum 

NOT  VOTINO — 8 

Church 

Pell 

Stafford 

Jepten 

Muakle 

Preailer 
Saaeer 

Young 

So  Mr.  Harry  F.  Byrd,  Jr.'s  amend- 
ment 'UP  189>  was  rejected. 

Mr.  JAVTTS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agteed  to. 

"the  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) be  added  as  a  cosponsor  of  the 
last  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Calendar  Order  No.  166.  H.R.  3173. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

H.R.  3173,  an  act  to  amend  the  Foreign 
Assistance  Act  of  1961.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 
bUl. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  H.R.  3173  be  stricken 
and  the  text  of  S.  584,  as  amended  by 
the  Senate,  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  They 
have  already  been  ordered. 

Mr.  ROBERT  C.  BYRD.  On  the  House 
bill? 

The  PRESIDING  OFFICER.  Yes. 
They  were  ordered  previously. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  that  order  be  viti- 
ated. I  want  to  get  them  on  the  House 
bill. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  that 
already  has  been  done.  They  have  been 
transferred  to  the  House  bill  by 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  I  do  not 
want  them  transferred  by  unanimous 
consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  smd  nays. 

The  PRESIDING  OFFICER.  Is  there 


a  sufflcient  second?  There  is  a  sufflcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  will  be  the  last  rollcall  vote 
today. 

The  PRESIDING  OFFICER.  The  biU 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  , 
the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Maine  (Mr. 
Muskie)  ,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  ,  and  the  Senator  from 
Termessee  (Mr.  Sasser)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Chxtrch)  Is  absent  on 
offlclal   business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen),  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler).  the  Senator  from  Vermont  (Mr. 
Stafford),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Jepsen)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Has  every  Senator  In  the 
Chamber  voted? 

The  result  was  annoimced — yeas  69, 
nays  21,  as  follows: 

[RoUcaU  Vote  No.  107  Leg.] 

YEAS— 69 


Armstrong 

Exon 

Morgan 

Baker 

Ford 

Moynihan 

Baucus 

Olenn 

Nunn 

Bayh 

Ooldwater 

Packwood 

Bellmon 

Oravel 

Percy 

Bentaen 

Hart 

Pryor 

Boren 

Hayakawa 

Rlblcoff 

Boschwltz 

Heinz 

Rlegle 

Bradley 

Huddleston 

Roth 

Bumpers 

Inouye 

Sarbanes 

Byrd,  Robert  C 

Jackson 

Schmltt 

Cannon 

Javlts 

Schwelker 

Chafee 

Johnston 

Simpson 

Chiles 

Kassebaum 

Stevens 

Cochran 

Kennedy 

Stevenson 

Cohen 

Leahy 

Stewart 

Cranston 

Levin 

Stone 

Culver 

Lugar 

Tower 

Danforth 

Magnuson 

Tsongas 

Dole 

Mathlas 

Wallop 

Domenlci 

Matsunaga 

Warner 

Durenberger 

McOovem 

Welcker 

Durkln 

Metzenbaum 
NAYS— 21 

Williams 

Burdlck 

Heflln 

Proxmlre 

Byrd. 

Helms 

Randolph 

Harry  P.,  Jr. 

Holllngs 

Stennls 

DeConclnl 

Humphrey 

Talmadge 

Eagleton 

Laxalt 

Thurmond 

Oarn 

McClure 

Zorlnsky 

Hatch 

Melcher 

Hatfield 

Nelson 

NOT  VOTING— 10 
Blden  Muskie  Stafford 

Church  Pell  Young 

Jepsen  Pressler 

Long  Sasser 

So  the  bill  (H.R.  3173)  was  passed,  as 
follows : 

H.R.  3173 

That  this  Act  may  be  cited  as  the  "Inter- 
national Security  Assistance  Act  of   1979." 
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CONTINGENCIES  Committee,    the    Senate    Foreign    Relations  by  striking   out   "for  the   fiscal   vear   1970 

ate.  2.  (a)  The  heading  for  chapter  5  of  Committee,  and  the  appropriations  commit-  »l.902.000,000"  and  Inaertlnii!  In  lieu  thereof 
part  I  of  the  Foreign  Assistance  Act  of  1961      tees  of  both  Houses  of  Congress  for  the  fiscal   year  1980    $1  959  000  000" 

U  amended   by  striking   out   "Contingency         "(b)  The  President  shall  keep  the  Congress         (b)   Section  532  of  such  Act 'is  amended 

Fund"  and  Inserting  In  lieu  thereof  "Contln-     '"»?  and  currently  Informed  of  all  defense  by  striking  out  subsecUon   (b)    and  Insert 

genclee".  articles,  defense  services,  and  military  edu-  Ing  in  lieu  thereof  the  following 

(b)  Section  461  of  the  Foreign  Assistance     »tlon  and  training  provided  under  this  sub-         "(b)  (1)   Of  the  amount  authorl««d  to  ho 

Act  of  1961  is  amended-  '^"°°'\.  appropriated  to  carry  out  this  chi^ter  f  o^ 

(1)  by  striking  out  "Contingency  Fund"  (c)  Section  516(a)  of  such  Act  is  amended  the  fiscal  year  1980,  not  less  than  «785  000  000 
immediately  after  "Sec.  451."  and  inserting  d?  striking  out  all  that  follows  after  "before  shall  be  available  only  for  Israel  and  'not 
In  lieu  thereof  "Contingencies";  and  September  30.   1977"  and  Inserting  in   lieu  less  than  •760,000.000  shall  be  available  only 

(2)  by  amending  subsection  (a)  thereof  to  thereof  "and  such  authorities  shall  remain  for  Egypt.  Not  less  than  two-thirds  of  such 
read  as  follows:  available  for  a  period  of  three  ccmsecutlve  funds  shall   be  provided   on  a  grant   basis 

"(a)  (1)  Notwithstanding  any  other  provl-  V^^^  next  following  any  fiscal  year  after  the  to  each  country, 

slon  of  law,  the  President  Is  authorized  to  use  ^^^^^  year  1977  for  which  assistance  under         "(2)  The  total  amount  of  funds  allocated 

for  any  emergency  purposes  not  to  exceed  ^^'^  chapter  has  been  authorized  for  a  coun-  for  Israel  under  this  chapter  for  the  fiscal 

110,000,000  of  the  funds  made  available  to  try,  to  the  extent  necessary  to  carry  out  obll-  Ve^r  1980  may  be  made  available  as  a  cash 

carry  out  any  provision  of  this  Act   (other  gatlons   Incurred    under   this  chapter   with  transfer.  In  exercising  the  authority  of  this 

than  the  provisions  of  chapter  1  of  part  I)  In  ""espect  to  such  assistance  for  such  country  paragraph,  the  President  shall  ensure  that 

any  fiscal  year  to  provide  assistance  author-  '"^   °^   before   September  30   of   such    fiscal  the  level   of  cash  transfers  made  to  Israel 

Ized  by  this  part  only  In  accordance  with  the  ^'^^^  does  not   cause   an  adverse  impact  on   the 

provisions  applicable   to   the  furnishing   of  stockpiling  of  defense  arti-les  for  PrmnriM  ^°^^^   amount  of  nonmlUtary  exports  from 

such  assistance.  countries                  '"""gn  the  United  States  to  Israel. 

"(2)   The  President  shaU  promptly  report  sec-.  5.  (ai  Section  5I4  nf  tho  w^r^i,^   .              "'^'  ^^  '*  *^®  ^^"^  °^  Congress  that^ 

to  the  Speaker  of  the  House  of  Represents-  slstance  Act  of  196M8  fmpnH»H             ^  '^^          "<^'     ^""""^    '^'^^    avaUable    under    this 

tlves  and  to  the  Committees  on  Foreign  Re-  ,i)   in  subsection   rhw9>hl'~ ,  ,^.  chapter   for   countries   In   the   Middle   East 

latlons  and  Appropriations  of  the  Senate  each  ■$90,000  000  for  the  f^scaveRrio^o'   I^h  ?"''  ^""^    designed    to    promote    progress    toward 

time  he  exercises  the  authority  contained  In  sertlng  in  lieu  thereof  •aqTonnn.t,  r      l^'  ^   comprehensive   peace   settlement   in    the 

this  subsection.".  fiscal  year  1980"    and         *     '^^^'^^  ^°^  ^^^  Middle  East;  and 

INTERNATIONAL  NARCOTICS  CONTROL  (2)  "in  subsectlon    (c)     bv  Inserting  "thP       »i  'J^t  ^^I}^  '^^^  Jordan,  to  continue  to  re- 

SEC.  3.  section  482  of  the  Foreign  Assist-  R-P-bUc  of  Korea  or  ■'ri^me'dliXfolfow  ng  deemed""?  thf  PrXnf  T^  t°C  ^ 

ance  Act  of  1961  Is  amended  by  striking  out  stockpiles  located  In".                                       ^  ach^v^    further    nr^^!fcM^       h^ 

".40,000,000  for  the  fiscal  year'979"  In'sub-  ^  <»'>    The  President  shall   transmit   to   the  prehenslve'peace  Semen^'a^d    l.^r^. 

section    (a)    and    Inserting   in    lieu    thereof  Congress  not  later  than  December  31.  1979,  a  LpenSe    of    thT  funds    wm    se^ve    the 

"»54,400,000  for  fiscal  year  1980,  of  which  not  ;;^P°"  regarding  the  stockpiling  authorities  proceT o7peace  In  the  Middle  L? 

less  than  •16,600,000  shall  be  available  for  for  the  Republic  of  Korea  The  report  shall-  ^  •.,c)    It  Is  the  s^n^  of  the  C^ereas  that 

narcotics  interdiction  programs  with  the  Co-  ^   *' '  f„l'\'' ^^^ ^"^'^  °^  ^^«  stockpiling  pro-  programs  which  sTr^  reglonal^efe^n^ien 

lomblan  Government.".  Kc  Ls   ?or  Tdd.t.nni,  "^Tl  n'l'^'"'""^  °^  ^^'°'^^'  «^'^°"«^  and^technical  cS^a- 

MiLiTARY  ASSISTANCE  fhorlty                    additional    stockpiling    au-  tion  In  the  Middle  East  can  contrlbuteln  an 

SEC.  4   (a)    section  504(a)(1)    of  the  For-  (2)   review  the  Drocedures  fnr  th»  t.»r,  ,  Important  way  to  the  mutual   understand- 

rfaS^^^s" "" "  ^^^  '^  ^'^^-'''  ^°  Of  s^ockpi.ed"ma?^rrth^:^i;;vr;^:^  ':ir'^i^TZ'z.^:t.T'  "^  '^"^•^■ 

"(a)  (1)  T^ere  are  authorized  to  be  appro-  '3)"sTartr  inS's'^of^rheTJcutTve  applo^rfa^t^'  °und'/r  'thif  chao't^Jr'^  "  t 

prlated  to  the  President  to  carry  out  the  pur-  branch  with  regard  to  the  eventual  pea  I  u^^  t'^  p^-lde  f^lstanL  for'svrla    uL^ 

poses  of  this  Chapter  not  to  exceed  »109,600,-  time  disposition  of  the  stockpiled  materiel  the    President    deSrS,tn«     fnrf  In    r»^^ 

'^''T^^^':^^'^;'T^-^\ii  '':z^:2:.:t:l  sales  .oora.  s^l^-  ^'''-'  '^^^^^  °^  '^^  ^^'^ 

ro;irrn\^^^rrer.^lTe^r°lVeS^  3ec    a    Sectlon^^ 7^  to're'ad^^^  ^  ^  ^^  ^  '^  ^ 
"Countrv                                                a  SEC    6    Section  515  Of  the  Foreign  Assist-  '■o  ^^eaa  as  loiiows . 
v^ouniry                                                Amount  ance  Act  of  1961   is  amended—                                 "Sec.   533.   Soitthern   Africa   Programs.— 
Portugal „. _  •30,000,000  '1'   'n  subsection  (b)(1),  by  striking  out  '*>  *-*^  ^^e  amount  authorized  to  be  appro- 
Spain 3,800,000  "fiscal  year  1979  ■  and  Inserting  In  lieu  there-  Pi'lsted  to  carrj- out  this  chapter  for  the  fls- 

•^O"**" 30,000,000  of     "fiscal     year     1980".     and     by     inserting  ^^^  y**""   1^80,  »60,000,000  shall  be  available 

Philippines 25,000.000  "Greece."  immediately  after  "Panama  "■  and  ^°''  ^^®  countries  of  southern  Africa  and  for 

The  amount  specified  In  this  paraeraoh  for  '^v!  '"subsection  (f),  by  striking  out'De-  f  southern  Africa  regional  refugee  support. 

o'rSrou^Tthe-'^L^den^^^e^rsuch  "--  — '  --  —- ^  for  ti^kkev  ^^T'n'l^TllZr^T^o   ^T   ^tf^  ""^h" 

inc^e^  necessary  for  the  purposes  of  this  S-  7^  , a.   It  is  determined  that  the  na-  Tol\'rlZ1  ^ttan^'^Su^rfurs^ay'^b^ 

Tl  \,       ..«    .  ^   «.  ri  K     !h°^  l^^  y!!  '***  ^^*^*'  *°'^"^  "s«=d  ^°  P'-o^lle  bumanltarlan  assUtanti  to 

(b)  Section  506  of  such  Act  is  amended  to  ^  ^^"^^   ^^  ^^^   furnishing  of  additional  African  refugees  and  persons  displaced   bv 

read  as  follows:  economic  support  fund  assistance  to  Turkey  war  and  internal  strife  in^uthMniSrlwf 

"Sec.  506.  Special  AuTHORrrY.-(a)  If  the  J1,ZVZ,°  ^??i,°?  ^^^  economic  and  politi-  to  improve  transportation  links  interrupted' 

President  determines  and  reports  to  the  Con-  f„  !J„     i^L      .^V?^"'^''^'-  *"'*  ^°  strength-  or  Jeopardized  by  regional  political  conflicts 

gress  in  accordance  with  section  652  of  this  f,"^      ,t     \^J  .1°  .  ,^^"   "^  responsibilities  and  to  provide  support  to  countries  in  that 

Act—  nnn  Anf^               Atlantic  Treaty  Organlza-  region  but  may  not  be  used  for  any  mUitary 

"(1)  that  an  unforeseen  emereencv  exists  ,k>    r    ",'^^.v,                ,       ^  or  military  related  purpose. 

^.'sirjs^-^-fhX^sc;  ^^H;jFHsSSB^«?:  ^^^'=}£.^t:^£z^ 

^'e„rrriirhr^r.r„s  t,-l,.„„  .„,,„.»,  ^„  J,^.  -THEEHs-HEl-jr 

services  of  the  Department  of  Defense  and  "on  may  be  made  available  until  expended.  this  sectlo^  M^l,Th,n,^  furnished  under 

mUltary  education  and  training  for  the  pur-  «1)    Notwithstanding  any  assistance  au-  nla  o,  1 '«bl^  «^t&;    25°  *'  ^^■ 

poses  of  this  part,  in  an  aggr^ate  value  of  ^i^OTlze<i  for  Turkey  under  this  Act,  It  re-  waive  thUnroS^nn^th"^'^'?*  ""^ 

not  to  exceed  ^0,000,000  iS  a^y  fiscal  ye^,  '"»l'"  ^^e  policy  of  the  United  SUtes  that  7'^  cm.nt^  .^  >,    T .      ^  ^^^\  ^  *°' 

subject  to  reimbursement  from  subsequent  ^^  ^°"-«'»B'^  ^^°°PS'  e'tcept  those  stationed  in  Zl^  to  th7rl^.„    ^'f^*"'  .'vJ*  '^  t 

appropriations  made  specifically  ther«^r  un-  CyP'""«   "'id"   the  auspices  of  the   United  ?fJ,.».  °^^"  Congress,  that  furnishing  fuch 

der  this  Act.  The  authority  oonUlned  In  this  Nations,  should  be  withdrawn  from  Cypnis.  !t'/,"'°,'^„f.  ""f  °f  *?^  '^'^'^  ^""^^  ^* 

subsection  ahftii   h#.  »fr./4i„^  «•  ucu  lu  mis  jf  national  Interests  of  the  United  Statee  " 

uuoBtuon  snail   be  effective  In   any  fiscal  economic  support  fund  /^v  H^ti«^  koa  „»       v  .  77        '*"    • 

year  for  any  such  emergency  onlv  unon  thp  c-      ».><,..        .  *°'  Section  634  of  such  Act  Is  amended  to 

prior  approval  of  the  HoiIw^eiJi'^a^.Ti!  ^'f-    \    *'•     ^"°°    631(b)(1)     of    the  read  as  follows: 

OXXV~7e7-^1^0  Aaalstance  Act  of  1861  la  amended  "Sk.  634.  Tumkxt  ^  Ct«u.  P.o«aM..- 
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(A)  Of  tbe  amount  authorized  to  be  appro- 
priated to  cany  out  this  chapter  for  the  fis- 
cal TMtr  IMO.  $15,000,000  shaU  be  avaUable 
only  for  Cyprus  for  refugee  relief,  recon- 
struction, or  other  actlvUies  consistent  with 
a  reoonclllatloA  on  Cyprus. 

"(b)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1080.  not  more  than  •08,000.000 
shall  be  available  for  Turkey.". 

(e)  Chapter  IV  of  part  11  of  the  Foreign 
AMlstanoe  Act  is  amended  to  add  a  new 
section  636  as  follows: 

"Sxc.  639.  SuDAM  PaoosAM. — Of  the  amount 
authorized  to  be  appropriated  to  carry  out 
this  chapter  for  fiscal  year  1980,  not  less  than 
•60,000.000  shall  be  available  for  Sudan.". 

SZIfAI    nZLO     ICISSION     BQT7IPKXNT    TSANSTER 

Sec.  9.  The  President  U  authorized  to 
transfer  to  the  Arab  Republic  of  Egypt,  un- 
der such  terms  and  conditions  as  he  may 
deem  appropriate,  such  facilities  and  related 
property  of  the  United  States  Slnal  Field 
Mi«^"n  as  he  may  determine,  upon  the  ter- 
mination of  the  activities  of  the  Slnal  Field 
Mission  In  accordance  with  the  terms  of  the 
Treaty  of  Peace  Between  the  Arab  Republic 
of  Egypt  and  the  State  of  Israel,  signed  on 
March  30,  197S. 

nACXXXCPINO   OPSBATIONS 

Sac.  10.  Chapter  6  of  part  n  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read 
as  follows: 

"CHAjrrza  6 — Pcacekzzping  and  Othbs 
Opxsations 

"8«c.  661.  OcNKBAi.  ATTTHoarrT. — The  Pres- 
ident Is  authorized  to  furnish  assistance  to 
friendly  countries  and  international  orga- 
nizations, on  such  terms  and  conditions  as 
he  may  deternUne,  for  peacekeef  ng  opera- 
tions and  other  programs  carried  out  In 
furtherance  of  the  national  security  interests 
of  the  United  States.  Such  assistance  may 
include  reimbursement  to  the  Department 
of  Defense  for  expenses  incurred  pursuant 
to  section  7  of  the  United  Nations  Partici- 
pation Act  of  1946:  Provided,  That  such  re- 
imbursements to  the  Department  of  Defense 
shall  not  exceed  (6.000.000  In  any  fiscal  year 
without  specific  authority  under  this  section. 

"See.     663.     AUTHOBIZATION     OF     APPBOPRIA- 

TXON8. — (a)  (1)  In  addition  to  tunounts  other- 
wl*e  available  for  such  purposes,  there  are 
authorized  to  be  appropriated  to  the  Presl- 
denit  to  carry  cut  the  purposes  of  this  chapter 
•  16,000.000  for  the  fiscal   year   1980. 

"(3)  Amounts  appropriated  to  carry  out 
this  chapter  are  authorized  to  remain  avail- 
able until  expended 

"(b)  If  the  President  determines  that,  as 
the  result  of  an  unforeseen  emergency,  the 
provision  of  assistance  under  this  chapter 
In  amounts  In  excess  of  funds  otherwise 
available  for  such  assistance  is  important 
to  the  national  Interests  of  the  United  States, 
the  President  may  exercise  the  authority  of 
section  810(a)  of  this  Act  to  transfer  funds 
available  to  carry  out  chapter  4  of  this  part 
for  use  under  this  chapter  without  regard  to 
the  30-percent  Increase  limitation  contained 
In  such  section,  except  that  the  total  value 
of  transferred  funds  shall  not  exceed  tlO.- 
000.000  In  any  fiscal  year  and  shall  not  be 
transferred  from  earmarked  funds. 

"SK.    653.    AOMINISTSATIVX    AuTHOsmts. — 

Except  where  expressly  provided  to  the  con- 
trary, any  reference  In  any  law  to  part  I  of 
this  Act  shall  be  deemed  to  Include  reference 
to  this  chapter  and  any  reference  In  any  law 
to  part  II  of  this  Act  shall  be  deemed  to 
exclude  reference  to  this  chapter  ". 

SHABA   AIXLtrT 

Sac.  U.  Notwithstanding  any  other  provi- 
sion of  law.  the  President  is  authorized  to 
make  available  the  services  of  the  Depart- 
ment of  Defense  for  the  purpose  of  facilitat- 
ing the  removal  from  Zaire  of  those  foreign 
armed  forces  as  were  transported  to  Zaire 


by   the   United   States   at   the   time   of   the 
crisis  in  Shaba  Province  In  1978. 

INTERNATIONAL     MILrrARY    EDUCATION    AND 
TRAINING 

Sec.  12.  Section  543  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
■••31.800.000  for  the  fiscal  year  1979"  and  in- 
serting in  lieu  thereof  "J3 1.300.000  for  the 
Oscal  year  1980,  except  that  no  part  of  such 
amount  may  be  made  available  for  Inter- 
American  regional  programs  unless  the  for- 
eign countries  participating  in  such  programs 
collectively  contribute  an  equivalent  amount 
to  carry  out  the  purposes  of  such  programs.". 

COOPERATIVE  CROSS  SERVICING  AND  LEAD-NATION 
PROCUREMFNT  ARRANGEMENTS  AMONG  NORTH 
ATLANTIC    raZATY    ORGANIZATION 

Sec  13.  Section  3(d)(3)(C)  of  the  Arms 
Export  Control  Act  Is  amended  to  read  as 
follows: 

"(C)  to  cooperative  cross  servicing  and 
lead-nation  procurement  arrangements 
among  members  of  the  North  Atlantic 
Treaty  Organization  and  between  the  North 
Atlantic  Treaty  Organization  and  any  of  Its 
m.emoer  countries:  Provided,  That  certifica- 
tions transmitted  pursuant  to  section  36(b) 
of  this  Act  with  regard  to  lead-nation  pro- 
curement shall  Identify  the  transferees  on 
whose  behalf  the  lead-nation  procurement 
Is  proposed  " 

RECIPROCAL    QUALITY    ASSURANCE,    INSPECTION. 
AND    CONTRACT    AUDIT    SERVICES 

Sec.  14.  Section  21  of  the  Arms  Export  Con- 
trol Act  is  amended — 

il)  by  redesignating  subsection  (h)  there- 
of as  subsection  (1);  and 

(2)  by  Inserting  a  new  subsection  (h)  to 
read  as  follows : 

"(h)  The  President  Is  authorized  to  pro- 
vide, without  charge,  quality  assurance,  In- 
spection, and  contract  audit  defense  services 
under  this  section — 

"(I)  In  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
entered  into  after  the  date  of  enactment  of 
this  subsection  by,  or  under  this  Act  on  be- 
half of.  a  foreign  government  which  la  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization. If  such  government  provides  such 
services  In  accordance  with  an  agreement  on 
a  reciprocal  basis,  without  charge,  to  the 
United  States  Government;  or 

■'(2i  in  connection  with  the  placement  or 
administration  of  any  contract  or  subcon- 
tract for  defense  articles  or  defense  services 
pursuant  to  the  North  Atlantic  Treaty 
Organization  Infrastructure  Program  In 
accordance  with  an  agreement  under  which 
the  foreign  governments  participating  in 
such  program  provide  such  services,  without 
charge.  In  connection  with  similar  contracts 
or  subcontracts". 

MODtnCATION    OF    THE    ANNUAL    AKMS    SALES 
PROPOSAL 

Sec  16.  Section  25(d)  of  the  Arms  Export 
Control  Act  Is  amended — 

( 1 )  by  Inserting  "weapons  or  weapons-re- 
lated defense  equipment"  after  "major"; 

I  2)  by  striking  out  "defense  articles  or  de- 
fense services"  and  Inserting  In  lieu  thereof 
"weapons  or  weapons-related  defense  equip- 
ment"; 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  the  subsection:  "Sales  deemed 
most  likely  to  result  In  the  Issuance  of  a  let- 
ter of  offer  during  such  fiscal  year  shall  be 
appropriately  so  Identified  In  the  reports 
submitted  pursuant  to  paragraphs  (1)  and 
(2)  of  this  subsection";  and 

(4 1  by  Inserting  "(1)"  after  "(d)"  and 
adding  the  following  new  paragraph  at  the 
end  thereof : 

"(2)  The  President  shall  notify  the  Con- 
gress in  writing  at  Intervals  of  six  months 
of  any  changes  in  the  Arms  Sales  Proposal 
referred  to  In  paragraph  (1)  of  this  subsec- 


tion for  such  fiscal  year  together  with  the 
reasons  therefor.". 

MULTILATERAL     ARMS     SALES     INPOBMATION 

Sec  16.  Section  25  of  the  Arms  Export 
Control  Act  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)  The  President  shall  transmit  to  the 
Congress,  at  the  time  of  the  transmittal  of 
an  Arms  Sales  Proposal  required  by  subsec- 
tion (d)  (1),  a  classified  report  detailing  the 
executive  tsranch's  best  estimates  with  re- 
gard to  the  International  volume  of  arms 
trafllc.  The  report  shall  Include  estimates  on 
an  annual  basis  of  the  sale  and  delivery  of 
weapons  and  weapons-related  defense  equip- 
ment by  all  major  arms  suppliers  to  all 
major  recipient  countries  during  the  preced- 
ing three  years.". 

NATIONAL     DISCLOSURE     POLICY     FOR     SENSITIVE 
WEAPONS   TECHNOLOGY 

Sec  17.  (a)  The  Congress  finds  that  the 
national  disclosure  policy  and  procedures  of 
th3  United  States  have  failed  to  prevent  the 
transfer  of  sensitive  weapons  technology  to 
countries  with  a  potentially  unstable  politi- 
cal system  and  that  such  transfers  may  be 
harmful  to  the  national  security  Interest 
of  the  United  States. 

(b)  The  Congress,  therefore,  directs  the 
President  to  undertake  a  thorough  review 
of  the  Interagency  procedures  and  disclosure 
criteria  used  by  the  United  States  In  deter- 
mining whether  sensitive  weapons  technol- 
ogy shall  be  transferred.  The  President  shall 
transmit  a  report  setting  forth  the  results 
of  such  review  before  February  15,  1980,  to- 
gether with  such  recommendations  as  are 
necessary  to  Improve  the  current  disclosure 
system. 

(c)  Section  36(b)(1)  Is  amended  by  In- 
serting after  the  first  sentence  the  follow- 
ing: "Such  nimibered  certifications  shall 
also  contain  an  item,  classified  If  necessary. 
Identifying  the  sensitivity  of  technology  con- 
tained In  the  defense  articles  or  defense 
services  proposed  to  be  sold.". 

NORTH    ATLANTIC    TREATY    ORGANIZATION 
COOPERATIVE    PROJECTS 

Sec  18.  Chapter  2  of  the  Arms  Export 
Control  Act  Is  amended  by  adding  at  the 
end    thereof   the   following    new   section: 

"Sec  27.  North  Atlantic  Treaty  Obca- 
NI21ATI0N  Cooperative  Projects. —  (a)  For 
the  purposes  of  this  section,  a  "cooperative 
project'  means  a  project  described  In  an 
agreement,  entered  Into  after  the  date  of 
enactment   of   this  section,   under   which — 

"(1)  the  North  Atlantic  Treaty  Organi- 
zation, or  one  or  more  member  countries 
thereof,  agrees  to  share  with  the  United 
States  the  costs  of  research,  development, 
test,  and  evaluation  of  certain  defense 
articles,  and  the  costs  of  any  agreed  joint 
production  ensuing  therefrom.  In  order  to 
further  the  objectives  of  standardization 
and  Interoperability  of  the  armed  forces  of 
North  Atlantic  T'reaty  Organization  member 
countries;  or 

"(2)  the  North  Atlantic  Treaty  Organiza- 
tion, or  one  or  more  member  countries 
thereof  other  than  the  United  States,  agrees 
to  bear  the  costs  of  research,  develop.nent, 
test,  and  evaluation  of  certain  defense 
articles  (or  categories  of  defense  articles)  and 
to  have  such  articles  produced  for  sale  to.  and 
licensed  for  production  within,  other  par- 
ticipant member  countries  Including  the 
United  States,  and  the  United  States  agrees 
to  bear  the  costs  of  research,  development, 
test,  and  evaluation  of  other  defense  articles 
(or  categories  of  defense  articles)  and  to  have 
such  defense  articles  produced  for  sale  to, 
and  licensed  for  production  within,  other 
participant  member  countries  In  order  to 
further  the  objectives  of  rationalization  of 
the  industrial  and  technological  resources 
within  the  North  Atlantic  Treaty  area. 

"(b)  (1)  The  President  may  reduce  or  waive 
any  such  charge  as  would  otherwise  be  con- 
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sldered  appropriate  under  section  21(e)  of 
this  Act  (and,  In  the  case  of  agreements 
under  subsection  (a)  (2)  of  this  section,  may 
reduce  or  waive  the  charges  for  reimburse- 
ment of  the  costs  of  officers  and  employees 
of  the  United  States  Government  which 
would  otherwise  be  required)  In  connection 
with  sales  under  section  21  and  section  22  of 
this  Act  in  furtherance  of  cooperative  proj- 
ects. Notwithstanding  the  provisions  of  sec- 
tion 21(e)(1)(A)  and  section  43(b)  of  this 
Act,  administrative  surcharges  shall  not  be 
Increased  on  other  sales  made  under  this 
Act  In  order  to  compensate  for  reductions  or 
waivers  of  such  surcharges  under  this  sec- 
tion. Funds  received  pursuant  to  such  other 
sales  shall  not  be  available  to  reimburse  the 
costs  Incurred  by  the  United  States  Govern- 
ment for  which  reduction  or  waiver  is 
approved  by  the  President  under  this  section. 

"(2)  The  provisions  of  subsection  (b)(1) 
shall  apply  only  if  for  each  cooperative  proj- 
ect the  other  countries  which  participate  In 
such  cooperative  project  reciprocate  by  waiv- 
ing comparable  charges  for  their  sales  related 
to  such  cooperative  project  and  If  the  Presi- 
dent determines  that  the  magnitude  of  the 
contribution  of  a  member  country  of  the 
North  Atlantic  Treaty  Organization  to  such 
cooperative  project  would  help  the  United 
States  conserve  defense  resources  and  pro- 
mote a  stronger  alliance. 

"(c)(1)  Not  less  than  thirty  days  prior 
to  signature  on  behalf  of  the  United  States 
of  an  agreement  for  a  cooperative  project, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  and  the  chairman  of  the 
Committee  on  Armed  Services  of  the  Sen- 
ate a  numbered  certification  with  respect  to 
such  proposed  agreement,  setting  forth — 

"(A)  a  detailed  description  of  the  co- 
operative project  with  respect  to  which  the 
certification  Is  made; 

"(B)  an  estimate  of  the  amount  of  sales 
and  exports  expected  to  be  made  or  approved 
under  this  Act  In  furtherance  of  such  co- 
operative project; 

"(C)  an  estimate  of  the  dollar  value  of  any 
charges  expectea  to  be  reduced  or  waived 
under  this  section  in  connection  with  suc!i 
cooperative  project,  such  dollar  value  to  con- 
sist of  expenses  that  will  be  charged  against 
Department  of  Defense  funds  without  re- 
imbursement and  amounts  not  to  be  re 
covered  and  deposited  to  the  General  Fund 
of  the  Treasury; 

■(D)  an  estimate  of  the  dollar  value  o' 
the  costs  to  be  borne  by  the  North  Atlantl- 
Treaty  Organization  or  by  the  member  coun- 
tries thereof  in  connection  with  such  co- 
operative project;  and 

"(E)  a  statement  of  the  foreign  policy  an^ 
national  security  benefits  anticipated  to  be 
derived  from  such  cooperative  project. 

■■(2)  The  President  may  exercise  his  au- 
thority under  subsection  (b)  In  furtheranm 
of  a  cooperative  project  the  numbered  cer- 
tification for  which  was  transmitted  under 
paragraph  (i)  only  If  the  Congress  does  not 
adopt,  within  the  thirty-day  period  described 
In  paragraph  (1).  a  concurrent  resolution 
stating  In  substance  that  it  objects  to  the 
proposed  project. 

"(3)  The  provisions  of  subsection  (b)  of 
section  36  of  this  Act  shall  not  apply  to  sale- 
made  under  section  21  or  section  22  of  th's 
Act,  and  the  provisions  of  subsection  (c) 
of  section  36  of  this  Act  shall  not  apply  to 
the  Issuance  of  licenses  or  other  approval 
under  section  38  of  this  Act,  If  such  sales  a-o 
made,  or  such  licenses  or  approvals  are  Is- 
sued, In  furtherance  of  a  cooperative  project 
to  which  the  Congress  did  not  object  pur- 
suant to  paragraph  (2).". 
authorization  and  aggregate  ceiling  for 
foreign  military  sales  credfrs 

Sec.  19.  (a)  Section  31  of  the  Arms  Export 
Control  Act  is  amended — 


12191 


(1)  in  subsecUon  (a),  by  striking  out 
"»682.0O0.«OO  for  the  fiscal  year  1978  and 
$674,300,000  for  the  fiscal  year  1979"  and 
Inserting  in  lieu  thereof  "•673.500,000  for 
the  fiscal  year  1980"; 

(2)  In  subsection  (b),  by  striking  out 
"•2,152.350,000  for  the  fiscal  year  1978  and 
$2,085,500,000  for  the  fiscal  year  1979.  of 
which  amount  for  each  such  year'  and  In- 
serting In  lieu  thereof  "•2.235,000.000  for  the 
fiscal  year  1980.  of  which"; 

(3)  In  subsection  (c),  by  striking  out 
■fiscal  year  1979"  and  inserting  in  lieu  there- 
of "fiscal  year  1980^';  and 

(4)  in  subsection  (d),  by  striking  out 
"•150.000,000"  and  inserUng  in  lieu  thereof 
"•250,000,000". 

(b)  Repayment  of  not  to  exceed  •50,000,000 
of  the  principal  amount  of  loans  guaranteed 
under  section  24  of  the  Arms  Export  Control 
Act  with  respect  to  Turkey,  and  of  not  to 
exceed  $42,000,000  of  the  principal  amount  of 
loans  guaranteed  under  section  24  of  the 
Arms  Export  Control  Act  with  respect  to 
Greece,  and  of  not  to  exceed  825,000.000  of 
the  principal  amount  of  loans  guaranteed 
under  section  24  of  the  Arms  Export  Control 
Act  with  respect  to  Sudan.  In  the  fiscal  year 
1980  shall  be  In  not  less  than  twenty  years, 
following  a  grace  period  of  ten  years  on  re- 
payment of  principal. 

REGIONAL  CEILING 

Sec.  20.  Section  33  of  the  Arms  Export  Con- 
trol Act  Is  repealed. 

REPORTS    TO    THE    CONGRESS 

SEC.  21.  (a)  Section  36(a)  of  the  Arms  Ex- 
port Control  Act  Is  amended  by — 

(1)  striking  out  '"thirty""  and  Inserting  in 
lieu  thereof  ""sixty""; 

(2)  Inserting  ""and""  after  the  semicolon  in 
paragraph  (7); 

(3)  striking  out "";  and""  at  the  end  of  para- 
graph (8)  and  Inserting  in  lieu  thereof  a 
period;  and 

(4)  striking  out  paragraph  (9). 

(b)  Section  43  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"'(c)  On  or  before  February  15  of  each  year 
the  President  shall  report  to  the  Congress  the 
number  of  officers  and  employees  of  the 
United  States  Government  carrying  out  func- 
tions on  a  full-time  basis  under  this  Act  for 
which  reimbursement  is  provided  under  sub- 
section (b)  of  this  section  or  under  section 
31(a)  of  this  Act."'. 

CEILING    ON    COMMERCIAL    ARMS    SALES 

Sec.  22.  Section  38(b)  (3)  of  the  Arms  Ex- 
port Control  Act  Is  amended  by  striking  out 
"25.000.000""  and  Inserting  In  lieu  thereof 
"•35,000.000"". 

public      disclosure      of      COMMERCIAL      SALES 
INFORMATION 

Sec  21.  Section  38(e)  of  the  Arms  Export 
Control  Act  Is  amended  by  adding  the  follow- 
ing new  sentence  Immediately  after  the  first 
sentence  thereof:  "Public  disclosure  of  Infor- 
mation furnished  pursuant  to  this  section  or 
section  3S  shall  be  only  In  accordance  with 
the  provisions  of  this  subsection.". 

DEFINmONS 

Sec  24.  Section  644(d)  of  the  Foreign  As- 
sistance Act  of  1961  and  section  47(3)  of  the 
Arms  Export  Control  Act  are  each  amended 
by  Inserting  "(except  uranium  depleted  In 
the  Isotope  235  which  Is  Incorporated  In  de- 
fense articles  solely  to  take  advantage  of 
high  density  characteristics  unrelated  to 
radioactivity)'"  Immediately  after  "source 
material". 

TRANSFER  OF  WAR  RESERVE  MATERIEL  AND  O'rHER 
PROPERTY    TO  THE   PEOPLE    ON    TAIWAN 

Sec  35.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  during  the  calendar  year  1980 
the  President  Is  authorized  to  transfer  to  the 
people  on  Taiwan,  under  such  terms  and 
conditions  as  he  may  deem  appropriate,  such 
of  the  United  States  war  reserve  materiel,  as 


he  may  determine,  that  was  located  on  Tai- 
wan on  January  1, 1070. 

(b)  Notwithstanding  any  other  provision 
of  law,  during  the  calendar  years  1079  and 
1980  the  President  is  authorized  to  transfer 
to  the  people  on  Taiwan,  under  such  terms 
and  conditions  that  he  may  deem  appropri- 
ate, such  rights  of  the  United  State*  In  prop- 
erty other  than  war  reserve  materiel,  as  he 
may  determine,  that  was  located  on  Taiwan 
on  January  1,  1070. 

AMMUNITION  SOLD  TO  THAILAND 

Sec  26.  The  Royal  Thai  Government  shall 
be  released  from  lu  contractual  obligation  to 
pay  to  the  United  SUtes  Government  such 
amount  as  is  due  on  or  before  October  30. 
1979.  as  a  condition  precedent,  under  the  let- 
ter of  offer  accepted  by  the  Royal  "Thai  Gov- 
ernment on  April  12.  1977,  to  the  transfer  of 
title  to  the  last  Increment  of  United  States 
ammunition  stocks  sold  to  the  Royal  Thai 
Government  under  such  letter  of  offer  pvir- 
suant  to  the  Memorandum  of  Agreement  of 
March  22.  1977.  relating  to  the  storage  of  am- 
munition In  Thailand. 

HUMAN  RIGHTS  RECORDS  OF  RECIPIENT 
COUNTRIES 

Sec.  27  Section  502  B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  add  the 
following  new  subsection  (d)  : 

■"(d)  In  allocating  the  funds  authorized  by 
this  Act  and  the  Arms  Expert  Control  Act. 
the  President  shall  take  Into  account  sig- 
nificant Improvements  In  the  human  rights 
records  of  recipient  countries:  Provided. 
That  such  allocation  of  funds  does  not  con- 
travene any  other  provision  of  law  "". 

AtTTHORIZATION    OF    APPROPRIATIONS 

Sec.  28(a)(1)  The  amount  authorized  to 
be  appropriated  for  the  fiscal  year  1980  by 
section  31(a)  of  the  Arms  Export  Control 
Act.  as  amended  by  section  19(a)  (1)  of  this 
Act,  Is  reduced  by  $5,000,000. 

(2>  The  agrrepate  amount  of  financing 
authorized  to  be  extended  for  the  fiscal  year 
1980  by  section  31  (b)  of  the  Arms  Export 
Control  Act.  as  amended  by  section  19(a)  (2) 
of  this  Act,  Is  reduced  by  •50.000.000. 

(3)  The  provisions  of  section  19(b)  of 
this  Act  shtdl  not  apply  wtlh  respect  to 
Turkey. 

(b)  The  amount  authorized  to  be  appro- 
priated for  military  assistance  in  the  fiscal 
year  1980  by  section  504(a)  (1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  by  section 
4(a)  of  this  Act.  is  Increased  by  •50,000.000, 
which  amount  is  authorized  to  be  allocated 
and  made  available  for  such  assistance  to 
Turkey  for  the  fiscal  year  1980. 

RESOLUTION    OF    THE    CYPRUS    DISPUTl 

Sec  29.  It  Is  the  sense  of  the  Senate  that 
a  resolution  of  the  Cyprus  dispute  Is  a  matter 
of  great  Importance  to  the  United  States. 
Greoce  Turkey,  members  of  the  North  At- 
lantic "Treaty  Organlzatlc«  Alliance,  and  the 
whole  of  the  Western  World. 

Accordingly,  the  Senate  weloomee  the  re- 
cent announcement  by  the  leaders  of  the 
Greek  Cyprtol^  and  the  "Turkish  Cypriots  to 
resume  Intercommuna!  negotiations  and 
finds  encouraging  recognlUon  of  the  partlee 
that  the  human  rights  and  fundamental 
freedoms  of  all  the  citHzens  of  the  Republic 
of  Cyprus  shall  be  respected  and  that  all 
territorial  and  constltutioaal  ai^>ects  of  the 
dispute  win  be  subject  to  ne^otlaUon.  It  is 
also  significant  that  the  communique  en- 
visages the  demilitarization  of  the  Republic 
of  Cyprus. 

The  Senate  urges  all  partlee  to  the  nego- 
tiations to  demonstrate  good  faith  In  the 
negoitlations  and  to  move  promptly  toward  a 
full.  Just,  and  lasting  setUemsnt. 


DTXCmn   DATX 

Sec  30.  The  amendments  providing  for  the 
authorizations  of  appropriations  and  limita- 
tions of  authority  for  the  fiscal  ye»r  1980 
made  by  this  Act  shaU  take  effect  on  October 
1,  1070. 
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Mr.  JAVrrS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
puacd. 

Mr.  McOOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agr«ed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  McOOVERN.  Mr.  President,  will 
the  Senator  withhold  one  moment  here? 

Mr.  ROBERT  C.  BYRD.  I  want  to  say 
something  nice  about  the  Senator.  Go 
ahcftd. 

Mr.  McOOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  of 
TTD   3173 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McOOVERN.  Mr.  President.  I 
ask  imanlmous  consent  that  considera- 
tion of  S,  584  be  postponed  indefinitely. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McOOVERN.  Mr.  President,  now 
I  jrleld  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  commend  Mr.  McGovern  and  Mr 
jAvrrs  and  the  members  of  the  Commit- 
tee on  Foreign  Relations,  and  that  in- 
cludes Mr.  Church  who  could  not  be  here 
today,  chairman  of  the  committee,  for 
the  fine  work  that  they  have  done  in 
recent  weeks. 

We  have  completed  Senate  action  on 
two  major  authorization  bills  from  the 
Foreign  Relations  Committee,  the  secu- 
rity assistance  bill  and  the  State  Depart- 
ment authorization  bill,  plus  the  multi- 
lateral bank  authorization  bill  and  the 
special  Middle  East  aid  bill. 

In  every  Instance  the  committee  and 
Its  membership  have  presented  the  is- 
sues to  the  Senate  in  a  fair  and  thorough 
manner. 

This  committee  has  had  to  confront  a 
number  of  tough  issues,  but  the  commit- 
tee has  reported  the  bills  out  promptly 
and  enabled  the  Senate  to  move  ahead 
with  its  business. 

So.  again,  on  the  part  of  the  leadership 
I  express  gratitude  to  the  members  of 
the  committee  and  in  particular  to  the 
chairman  and  the  ranking  member,  Mr. 
Church,  Mr.  Javits.  and  to  Senator  Mc- 
OoviRK,  and  Senator  Sarbanes.  in  par- 
tlctilar.  for  their  roles  in  helping  to  man- 
age the  legislation  that  the  Senate  has 
acted  upon  today. 

These  are  all  Important  contributions 
and  our  thanks  go  to  them  all. 

Mr.  McOOVERN.  Mr.  President.  I 
thank  the  distinguished  majority  leader 
for  his  kind  words  and  also  for  the 
great  help  that  he  provided  on  this  bill 
today. 

I  take  only  a  moment  to  express  my 
appreciation  to  Senator  Javits  with 
whom  I  have  had  the  privilege  of  serv- 
ing on  th.    committee  for  several  years. 

I  was  just  reminded  by  the  stair  that 
we  passed  the  Multilateral  Development 
Bank  bill  by  a  margin  of  67  to  24,  the 
Mideast  peace  package  by  a  margin  of 
73  to  11,  this  bill  today  by  a  margm  of 
68  to  21,  and  as  the  majority  leader  has 


said,  the  State  Department  authoriza- 
tion bill  which  passed  overwhelmingly. 

I  see  that  as  a  great  tribute  to  the 
leadership  of  our  committee,  to  Senator 
Church,  who  was  unable  to  be  here  to- J 
day,  and  especially  to  Senator  Javits, 
the  ranking  minority  member  on  that 
committee  Senator  Javits  has  just  ob- 
served his  75th  birthday,  but  the  only 
sign  I  can  see  of  that  is  increased  vigor, 
forcefulness,  and  effectiveness,  and  it 
has  been  a  great  pleasure  to  work  with 
him  today. 

I  also  want  to  thank  our  excellent  pro- 
fessional staff  who  have  been  here  on  the 
floor  all  day  and  who  worked  so  hard 
in  the  preparation  of  this  bill;  Dick 
McCall.  Hans  Binnendijlc.  on  the  major- 
ity side,  along  with  the  staff  director.  Bill 
Bader,  Pat  Shea,  the  committee  counsel. 
Pauline  Baker,  and  Ruth  H.  Claveloux 
of  my  personal  staff.  Then  on  the  minor- 
ity side.  Peter  Lakeland  and  Stan 
Sienkiewicz;  then  on  Senator  Javits' 
staff,  Win  Wheeler,  all  of  whom  have 
played  an  important  role  in  the  develop- 
ment and  perfecting  of  this  legislation. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield?  I  thank  the  Senator  for 
the  nice  things  he  said,  but  this  is  strictly 
a  team  operation,  and  It  has  worked  that 
way,  and  he  Is  entitled  to  all  the  credit. 

I  am  delighted  to  have  been  able  to 
join  with  him  in  this  cooperative  work 
and  to  thank  the  majority  staff  already 
named,  and  the  minority  staff,  for  de- 
votion to  duty  far  beyond  the  call  in 
intelligently  preparing  us. 

Members  know  how  this  works,  and 
the  public  should  know  how  it  works. 
We  handle  so  much,  that  it  Is  physically 
impossible  to  encompass  it,  and  to  liter- 
ally be  dependent  upon  the  intelligence 
and  scholarhness  of  the  staff.  The  integ- 
rity of  the  staff  is  very  important.  They 
could  mislead  you  very  badly,  and  that 
is  a  very  important  point  for  me,  and 
I  know  it  is  for  you,  Senator  McGovern, 
and  to  our  leadership. 

I  thank  Senator  Byrd  and  Senator 
B\KER  for  their  support,  without  which 
these  things  would  not  be  possible. 
There,  too.  the  public  does  not  know  how 
often  we  turn  to  them  and  say,  "Look, 
Bob,"  and  "Look,  Howard,  come  into  the 
Chamber,  we  need  you."  Whether  you 
are  for  us  or  against  us  those  calls  are 
always  generously  responded  to  in  order 
to  facilitate  the  business  and  get  things 
done. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  New  York  and 
the  Senator  from  South  Dakota  for 
those  generous  remarks. 

Mr.  BAKER.  Mr.  President,  I  will  not 
take  but  just  a  minute.  I  would  hke  to 
express  my  gratitude  to  Senator  Javits 
for  his  generous  remarks  and  to  ac- 
knowledge my  indebtedness  to  him  for 
his  diligence  not  only  In  his  presenta- 
tion of  this  bill  but  so  many  other  things 
that  he  handles  so  well.  There  are  few 
men  In  the  Senate  who  have  done  that 
over  such  a  wide  range  of  Issues  and  as 
effectively  as  the  senior  Senator  from 
New  York. 

The  distinguished  manager  of  this  bill 
for  the  majority.  Senator  McGovern, 
has  done  his  usual  good  job  and  cour- 
teous job.  The  distinguished  Senator 
from   South   Dakota   and   I   sometimes 


find  ourselves  on  opposite  sides  of  some 
issues,  but  he  has  unfailing  concern  for 
my  views  and  that  of  his  colleagues,  and 
•I  respect  him  for  it. 
'  I  congratulate  him  for  his  handling 
of  this  measure. 

Mr.  McOOVERN.  I  thank  the  distin- 
guished minority  leader  for  those  kind 
words. 

Mr.  BAKER.  I  especially  want  to  ex- 
tend my  gratitude  to  both  of  them  for 
handling  this  matter  at  this  time.  I  un- 
derstand it  was  scheduled  in  a  sequence 
other  than  originally  contemplated,  and 
I  express  my  gratitude  to  them  for  re- 
arranging their  schedule  in  order  to 
accommodate  the  broader  needs  of  the 
Senate  in  terms  of  this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  already  stated  my  apprecia- 
tion, but  I  owe  to  Senator  McGovern 
and  to  Senator  Javits  a  special  note  of 
thanks.  The  distinguished  chairman  of 
the  committee  could  not  be  here  today 
to  call  up  this  bill  that  I  wanted  dis- 
posed of  this  week,  and  Senator  Mc- 
Govern stepped  into  the  breach  and  did 
a  remarkable  job,  as  always,  and  I  have 
personal  gratitude  to  him  and  to  Sen- 
ator Church  and  to  Senator  Javits. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  of  not 
to  extend  beyond  30  minutes  and  Sena- 
tors may  speak  therein  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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TIME-LIMITATION  AGREEMENT- 
SENATE  RESOLUTION  163 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  such 
time  as  Calendar  Order  No.  203  is  called 
up  and  made  the  pending  business  before 
the  Senate  there  be  a  time  limitation 
thereon  of  not  to  exceed  3  hours  to  be 
equally  divided  between  Mr.  McGovern 
and  Mr.  Lucar,  and  that  no  amendment 
be  in  order,  and  that  if  there  is  a  rollcall 
vote  ordered  it  be  only  on  final  passage 
of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  I  have  no  objection,  Mr. 
President,  but  I  reserve  for  the  purpose 
of  stating  that  It  is  my  information  that 
the  distinguished  Senator  from  Indiana 
(Mr.  Lugajj)  has  Indicated  his  willing- 
ness to  go  first  with  his  amendment  on 
tomorrow  which  may  accommodate  a 
scheduling  problem  on  the  other  side.  So 
if  the  majority  leader  is  agreeable,  and 
if  the  distinguished  managers  of  the  bill 
are  agreeable,  it  is  my  understanding 
that  Senator  Lugar  would  be  willing  to 
proceed  first  with  his  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader  and  I  thank  Mr.  Lugar. 

The  text  of  the  agreement  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  at  10:00  a.m.,  Wednes- 
day, May  23.  1979  of  8.  Res.  163,  Calendar 
Order  203.  a  resolution  relating  to  an  Inter- 
national Wheat  Exporters  Conference,  no 
amendments  be  In  order,  nor  any  roll  call 


votes  (except  on  the  adoption  of  the  resolu- 
tion) . 

Ordered  further,  That  debate  on  the  reso- 
lution be  limited  to  three  hours,  to  be 
equally  divided  and  controlled  by  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  ,  and 
the  Senator  from  Indiana  (Mr.  Lugar)  . 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consideration 
of  the  following  Calendar  Orders  Nos. 
164, 165,  200,  and  201. 

Mr.  BAKER.  Reserving  the  right  to 
object,  Mr.  President,  just  for  a  brief 
moment 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  reserves  the  right  to 
object.       

Mr.  BAKER  Mr.  President,  I  have  no 
objection  to  proceeding  to  the  considera- 
tion of  calendar  order  items  identified 
by  the  majority  leader. 


RETIRED    FEDERAL    EMPLOYEES 
HEALTH  BENEFITS  AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  716)  to  amend  the  Retired  Fed- 
eral Employees  Health  Benefits  Act,  as 
amended,  with  respect  to  the  Govern- 
ment contribution  toward  subscription 
charge,  which  had  been  reported  from 
the  Committee  on  Governmental  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following: 

That  (a)  section  4  of  the  Retired  Federal 
Employee  Health  Benefits  Act  i  Public  Law 
86-724;  74  Stat.  850).  as  amended,  Is 
amended  to  read  as  follows-. 

Sec.  4.  If  a  retired  enrolls  for  self-only  In 
the  health  benefits  plan  provided  for  by  sec- 
tion 3  of  this  Act.  the  Government  shall  con- 
tribute each  month  toward  his  subscription 
charge  an  amount  equal  to  the  current 
monthly  premium  of  an  Individual  for  such 
month  under  section  1839(c)(3)  of  the  Social 
Security  Act.  The  Government  contribution 
for  a  retired  employee  enrolled  for  self  and 
family  shall  be  twice  the  contribution  for 
one  enrolled  for  self-only  A  retired  employee 
may  not  receive  a  Government  contribution 
for  more  than  one  plan,  or  may  a  retired 
employee  receive  a  Government  contribution 
if  he  is  covered  under  the  enrollment  of  an- 
other employee  or  retired  employee  who  Is 
receiving  a  Government  contribution  toward 
his  enrollment.  The  immediately  preceding 
sentence  shall  not  apply  with  respect  to  the 
plan  for  supplementary  medical  Insurance 
provided  by  part  B  of  title  XVIII  of  the 
Social  Security  Act.". 

(b)  Subsection  (a)  of  section  6  of  such 
Act  Is  amended — 

(1)  by  striking  out  "appropriate  Govern- 
ment contribution  established  by  the  Com- 
mission pursuant  to  section  4(a)  of  the  Act" 
and  inserting  "Government  contribution  un- 
der section  4  of  this  Act";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  immediately  pre- 
ceding sentence  shall  not  apply  with  respect 
to  the  plan  for  supplementary  medical  in- 
surance provided  by  part  B  of  title  XVIII  of 
the  Social  Security  Act". 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  contributions  made  by  the 
Government  on  or  after  the  later  of — 

( 1 )  the  first  day  of  the  first  month  begin- 
ning after  the  date  of  the  enactment  o( 
this  Act,  or 

(2)  October  1,  1979. 


The  amendment  was  agreed  to. 
•  Mr.  PRYOR.  Mr.  President,  S.  716,  as 
amended,'  was  recently  passed  by  the 
Governmental  Affairs  Committee  after 
hearmgs  were  conducted  by  the  Subcom- 
mittee on  Civil  Service  and  General 
Services.  This  legislation  was  recom- 
mended to  the  Congress  by  the  OfiSce  of 
Personnel  Management  and  it  is  strongly 
supported  by  the  National  Association  of 
Retired  Federal  Employees. 

The  purpose  of  the  legislation  is  to  help 
alleviate  the  hardships  which  increases 
in  health  benefit  premiums  have  had 
upon  those  retired  Federal  employees 
who  are  enrolled  in  the  retired  Federal 
employees  health  benefits  program 
(RFEHB) .  The  bill  would  make  the  Gov- 
ernment contribution  toward  the  pro- 
gram equivalent  to  the  cost  of  part  B  of 
medicare  and  provide  for  adjustments  in 
the  Government  contribution  corre- 
sponding to  changes  m  the  cost  of  part 
B  of  medicare. 

The  RFEHB  program  was  established 
in  1960  to  provide  group  health  insurance 
coverage  to  those  former  Government 
employees,  who  retired  prior  to  July  1, 
1960,  and  their  survivors.  The  structure 
and  benefits  of  the  program  are  similar 
to  the  regular  Federal  Employees  Health 
Benefits  Program  which  provides  health 
coverage  to  employees  who  retire  after 
its  effective  date.  July  1, 1960. 

The  RFEHB  program  currently  pro- 
vides health  benefit  coverage  to  approx- 
imately 100.000  individuals.  79  percent 
of  whom  are  aged  70  or  over  and  whose 
monthly  annuity  is  approximately  $250 
per  month  per  person.  As  a  result  of 
the  increasing  cost  of  health  care,  the 
Office  of  Personnel  Management — for- 
merly the  Civil  Service  Commission — 
which  is  responsible  for  the  administra- 
tion of  the  program,  on  January  1,  1979, 
increased  subscription  charges  for  the 
program. 

Although  the  Government  shares  the 
cost  of  premiums  with  the  enrollee,  the 
Government  contribution,  under  exist- 
ing law  cannot  exceed  $4  for  self-o.Uy 
and  $8  for  family  enrollment.  S.  716.  as 
amended,  would  allow  the  Government 
to  contribute  the  same  amount  as  it 
contributes  to  part  B  of  medicare,  which 
is  currently  $8.20  for  self  only  and  $16.40 
for  family  enrollment. 

Enactment  of  this  legislation,  which 
is  strongly  supported  by  the  administra- 
tion, would  renew  our  commitment  to  a 
particularly  deserving  group  of  older 
Americans.  The  issue  of  providing  ade- 
quate health  care  to  our  Nation's  elderly 
is  a  vitally  Important  concern  to  all 
Americans  and  one  in  which  I  am  per- 
sonally very  interested. 

I  urge  my  colleagues  to  join  me  in 
support  of  S.  716.  as  amended.* 

Mr.  STEVENS.  Mr.  President,  as  we 
are  aU  aware,  inflation  is  one  of  the  most 
serious  problems  this  country  faces  to- 
day and  health  care  has  been  one  of  the 
more  prominent  and  publicized  areas  of 
the  economy  to  experience  rapidly  es- 
calatmg  costs. 

Those  who  suffer  most  from  mflatlon 
are  those  groups  of  Individuals  who  are 
financially  dependent  upon  fixed  in- 
comes, that  is.  Federal  retirees.  Recently, 


those  retirees  who  retired  prior  to  1960 
had  their  monthly  health  tosurance  pre- 
miums triple  in  total  cost.  Retirees  after 
1960  are  subject  to  a  different  health 
benefit  system  which  authorizes  the  Gov- 
ernment to  adjust  health  insurance  pre- 
miums. However,  the  law  covering  pre- 
1960  retirees  limits  the  amount  of  Gov- 
ernment contributions  and,  thus,  the  in- 
creased premiums  were  almost  totally 
borne  by  the  retirees.  Incredibly,  these 
annuitants,  as  of  January  1  of  this  year, 
were  forced  to  pay  an  amount  16  times 
greater  than  that  of  last  year's  pre- 
miums. And  if  there  is  any  group  who 
cannot  afford  such  a  cost  increase  and 
yet  needs  adequate  health  care  more 
than  any  other,  it  would  be  our  retired 
citizens. 

I  am  pleased  to  support  this  bill  with 
Senator  Pryor.  the  distinguished  chair- 
man of  the  Subcommittee  on  Civil  Serv- 
ice and  General  Services,  which  author- 
izes greater  Government  contributions  to 
alleviate  the  heavy  burden  placed  upon 
the  50,000  or  so  Federal  annuitants.  Even 
with  the  authorization  of  an  increased 
Government  share,  the  retirees  will  still 
be  required  to  pay  much  higher  pre- 
miums. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENDING  CERTAIN  BENEFITS 
TO  FORMER  EMPLO-^^IES 

The  Senate  proceeded  to  consider  the 
bill  <S.  383)  to  amend  title  5,  United 
States  Code,  to  extend  certain  benefits 
to  former  employees  of  county  commit- 
tees established  pursuant  to  section  8(b) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Governmental  Affairs  with  an 
amendment  on  page  2,  beginning  with 
line  13,  strike  through  and  including  line 
15,  so  as  to  make  the  bill  read: 
s   383 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o) 
America  in  Corigress  assembled.  That  (a) 
section  5334(6)  of  title  5,  United  States  Code, 
is  amended — 

(1)  by  Inserting  a  comma  after  "may", 
and 

(2)  by  striking  out  "under  the  Department 
of  Agriculture.". 

(b)  That  the  first  sentence  of  section  6312 
of  title  5,  t7nlted  States  Code.  Is  amended 
by  striking  out  "in  the  case  of  any  officer  or 
employee  in  or  under  the  Department  of 
Agriculture". 

(C)  Section  3502(a)  (C)  of  title  6,  United 
States  Code.  Is  amended  by  striking  out  "who 
is  an  employee  in  or  under  the  Department 
of  Agriculture". 

The  amendment  was  agreed  to. 
•   Mr.  PRYOR.  Mr.  President,  S.  383, 
as  amended,  was  recently  reported  by 
the  Committee  on  Governmental  Affairs. 
The  legislation  is  essentially  identical  to 
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a  Mil  which  was  pcuued  by  the  Senate 
durlnc  the  95th  Congress. 

llie  purpose  of  this  legislation  is  to 
broaden  the  applicability  of  Puibllc  Law 
90-387  by  granting  to  former  employees 
of  the  Agricultural  Stabilization  and 
Cooservatlon  Service,  who  are  competi- 
tively selected  for  employment  in  a  Fed- 
eral agency,  certain  transfer  benefits. 
TlieBe  benefits  include  transfer  of  accu- 
mulated sick  and  annual  leave,  receiving 
full  credit  for  prior  service  in  determin- 
ing the  annutd  rate  of  aimual  leave 
accrual  and  for  reductlon-in-force  pref- 
erence, and  transfer  of  basic  rate  of  pay. 

The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  was  estab- 
lished by  the  Department  of  Agriculture 
in  1961  pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  ASCS  employees  work  for 
locally  elected  county  committees  and 
are  reaponaible  for  administering  speci- 
fied commodity  and  related  land  use 
programs  which  are  designed  for  volun- 
tary production  adjustment,  resource 
protection,  and  price,  market  and  farm 
income  stabilization.  These  programs 
are  developed  and  funded  by  the  Depart- 
ment of  Agriculture  and  these  employees 
are  treated  the  same  as  Federal 
employees  for  purposes  of  grsmting  most 
benefits,  including  retirement,  health 
and  life  Insurance. 

As  a  result  of  enactment  of  Public 
Law  90-367,  ASCS  employees  who  are 
competitively  selected  to  enter  into 
Federal  employment  with  the  Depart- 
ment of  Agric\ilture  are  eligible  for 
transferring  sick  and  annual  leave, 
basic  rate  of  pay.  and  seniority  for 
reduction-in-force  purposes.  S.  383,  as 
amended,  simply  extends  these  same 
benefits  to  ttiose  former  ASCS  employees 
who  become  competitively  selected  for 
employment  by  other  Federal  agencies. 

8.  383  is  simply  a  matter  of  equity 
which  recognizes  the  fine  work  that  has 
been  done  and  I  am  sure  will  continue 
to  be  done  by  a  small  group  of  dedicated 
and  extremely  valuable  public  servants. 
As  determined  by  the  Congressional 
Budget  OfBce,  it  is  estimated  that 
because  of  the  small  number  of  individ- 
uals Involved,  no  significant  additional 
cost  would  be  incurred  by  the  Govern- 
ment as  a  result  of  this  bill. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  legislation.* 
•  Mr.  SASSER.  Mr.  President.  I  am  the 
sponsor  of  legislation  which  will  broaden 
the  application  of  Public  Law  90-367  to 
allow  former  employees  of  the  county 
committees  of  the  Agriculture  Stabiliza- 
tion and  Conservation  Service  who  are 
selected  for  other  Jobs  in  the  executive 
branch  of  the  Federal  Oovemment  the 
right  to  transfer  certain  benefits  from 
their  ASCS  service. 

Specifically,  this  legislation  would  al- 
low former  county  committee  employees 
to  transfer  accimiulated  sick  and  annual 
leave  to  Federal  agency  Jobs.  They  would 
also  receive  full  credit  for  prior  service 
in  determining  the  rate  of  annual  leave 
accrual  and  for  reduction-in-force  pref- 
erences. And  they  could  transfer  the  rate 
of  pay  achieved  as  an  ASCS  employee  to 
any  Federal  agency. 


ASCS  coimty  committee  employees  are 
currently  treated  as  Federal  employees 
for  most  benefits.  They  are  already  eligi- 
ble for  Federal  retirement,  health  and 
Insurance  programs.  Their  salaries  are 
paid  with  Federal  funds  and  they  must 
meet  competitive  civil  service  selection 
standards.  However,  because  they  staff 
county  committees,  they  cannot  be  given 
full  civil  service  status  which  would  au- 
tomatically make  them  eligible  for  full 
benefits. 

Adding  the  benefits  covered  by  my  bill, 
S.  383.  would  allow  county  committee 
employees  to  have  treatment  by  the  Fed- 
eral Government  which  is  consistent 
with  that  established  for  all  Federal 
workers. 

The  implementation  of  national  agri- 
cultural policy  tlirough  ASCS  county 
committees  Insures  that  the  concerns  of 
the  local  community  are  taken  into  ac- 
count and  that  regional  needs  are  not 
forgotten.  Although  technically  they 
work  for  fanners  who  are  elected  as 
members  of  the  ASCS  county  committees 
they  perform  a  vital  service  for  the  Fed- 
eral Goverrunent  in  administering  agri- 
cultural programs  developed  by  the  Con- 
gress, the  President,  and  the  Secretary  of 
Agriculture. 

I  am  personally  aware  of  the  contribu- 
tions of  the  county  committee  staffs  and 
of  the  respect  which  these  individuals 
have  within  their  communities.  My  late 
father.  Ralph  Sasser,  was  for  many  years 
the  director  of  the  Soil  Conservation 
Service  for  the  State  of  Termessee.  He 
began  working  for  the  SCS  in  1935. 

The  Agricultural  Stabilization  and 
Conservation  Service  was  established  In 
1961  by  the  Secretary  of  Agriculture  to 
administer  specified  commodity  and  re- 
lated land  use  programs  designed  for 
voluntary  production  adjustment,  re- 
source protection,  and  price,  market,  and 
farm  income  stabilization.  In  each  agri- 
cultural county,  local  ASCS  programs 
are  administered  by  a  three-member 
committee  elected  by  area  fanners.  The 
county  committees  employ  staffs  to  oper- 
ate the  county  oflBces. 

There  are  now  approximately  8,600 
ASCS  county  committee  employees 
throughout  the  United  States  who  may 
potentially  benefit  from  the  benefits  ex- 
tended by  S  383.  These  people  are  thor- 
oughly dedicated  public  servants  who 
deserve  to  have  the  same  civil  service 
credit  as  any  other  Federal  employee. 

Cost  estimates  received  for  this  legis- 
lation indicated  that  enactment  would 
result  in  no  significant  additional 
funding. 

Hearings  were  held  on  this  issue  dur- 
ing the  95th  Congress  and  a  similar  bill 
was  passed  by  the  Senate  on  August  8. 
1978.  However  the  press  of  business  in 
the  House  of  Representatives  during  that 
Congress  prevented  further  action. 

I  ask  for  passage  of  S  383. • 

Mr.  STEVENS.  Mr.  President,  I  urge 
the  approval  of  S.  383.  A  bill  Identical  to 
S.  383  passed  last  year  but  because  of 
the  lateness  of  the  session,  the  House  was 
unable  to  act  upon  it.  This  bill  simply 
expands  certain  provisions  of  a  law  en- 
acted in  1968  to  help  special  county  com- 
mittee employees. 


After  Public  Law  90-367  was  enacted  in 
1968,  county  committee  employees  of 
ASCS  (the  Agricultural  Stabilization  and 
Conservation  Service)  could  enter  into 
Federal  employment  with  the  Depart- 
ment of  Agriculture  with  three  benefits. 
These  Included :  First,  the  entry  into  any 
Federal  agency  at  their  highest  previous 
salary  level;  second,  the  transferral  of 
armual  and  sick  leave  to  the  new  posi- 
tion; and,  third,  the  crediting  of  service 
for  the  purpose  of  leave  and  reduction  of 
force.  These  former  county  committee 
employees  desiring  Federal  jobs  still  must 
meet  competitive  selection  procedures 
for  positions  in  the  Department. 

Under  present  law,  the  committee 
members  are  entitled  to  the  benefits 
listed  above  solely  with  regard  to  em- 
ployment in  the  Department  of  Agricul- 
ture. S.  383,  extends  the  three  provisions 
to  include  all  departments  and  agencies 
in  the  executive  branch.  By  expanding 
the  language  of  the  current  legislation 
to  include  all  Federal  agencies,  S.  383  will 
provide  more  benefits  for  former  ASCS 
employees  and  encourage  their  entry  into 
Federal  service. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOOD  FOR  PEACE  YEAR 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  200,  Senate  Joint  Resolution 
63  to  designate  the  year  of  1979  as  the  "Food- 
For-Peace  Year." 

Mr.  DOLE.  Mr.  President,  Senate  Joint 
Resolution  63  is  to  designate  the  year  of 
1979  as  the  "Food  for  Peace  Year." 

On  July  10.  1979.  we  will  have  cause  to 
celebrate  a  proud  day  in  American  his- 
tory—the silver  anniversary  of  the 
signing  by  President  Dwight  D.  Eisen- 
hower of  the  Agricultural  Trade  and  De- 
velopment Act — the  food-for-peace  pro- 
gram. Public  Law  480. 

I  believe  it  is  fitting  that  1979  be  called 
the  Food  for  Peace  Year.  The  food-for- 
peace  program  has  been  an  important 
element  in  U.S.  agricultural  and  foreign 
policy  since  1954. 

TWO    KAN8ANS 

Two  Kansans  were  deeply  involved  in 
this  legislation.  Senator  Andrew  F. 
Schoeppel  and  President  Dwight  Eisen- 
hower. On  July  24,  1953,  Senator  Andrew 
F.  Schoeppel  and  10  other  Senators  in- 
troduced S.  2475,  the  bill  that  eventually 
became  Public  Law  480.  The  Senate 
passed  the  bill  4  days  later.  Ahnost  a 
year  went  by,  however,  before  the  House 
debated,  amended,  and  passed  the  bill. 
President  Dwight  D.  Eisenhower  signed 
the  mesisure  into  law  on  July  10,  1954. 

During  the  fioor  debates  in  1953  and 
1954,  Members  of  Congress  made  clear 
their   concern  for   several   issues:    the 


need  to  dispose  of  surplus  commodities 
that  were  expensive  to  store,  the  goal  of 
expanding  commercial  export  markets, 
and  the  desire  to  help  friendly  nations 
stop  the  spread  of  communism. 

SENATOR    MILTON    YOtJNO 

Senator  Milton  Young,  who  of  course 
is  still  a  Member  of  the  Senate,  expressed 
the  need  for  the  proposed  legislation  in 
1953: 

I  look  upon  this  as  one  of  the  most 
Important,  If  not  the  most  Important,  pieces 
of  legislation  that  has  been  considered  by 
the  Senate  at  this  session,  particularly  with 
respect  to  agriculture.  In  my  opinion  we 
have  been  blessed  and  not  cursed  with  agri- 
cultural surpluses,  when  many  other  nations 
are  starving.  When  we  have  such  surpluses. 
we  have  adverse  farm  prices,  and  when  we 
have  adverse  farm  prices,  there  develops  a 
national  economic  problem.  This  bill  pro- 
posed for  the  first  time,  I  think,  a  very  feasi- 
ble and  sound  method  of  trying  to  make  our 
agricultural  surpluses  available  to  other  na- 
tions of  the  world  who  are  needy  and  In 
want  of  these  supplies.  (Congressional  Rec- 
ord, vol.  99.  part  8,  July  28.  1953:  10079.) 

In  the  25  years  since  the  Public  Law 
480  program  was  devised  out  of  the 
hearts  and  minds  of  brilliant  men,  I  have 
watched  it  with  keen  interest  and  with 
growing  awareness  of  what  It  has  ac- 
complished. This  single  piece  of  biparti- 
san legislation  has  done  much  to  save  and 
improve  lives  all  over  the  world. 

It  should  be  memorialized,  and  those 
who  participated  so  effectively  in  bring- 
ing to  life  this  great  legislative  and  ad- 
ministrative achievement  should  take 
great  pride  in  their  achievement. 

PRESIDENT    EISENHOWER 

President  Elsenhower  supported  this 
program  from  its  inception  on  July  10, 
1954.  Witness  the  eloquence  of  his  call  to 
the  American  people  regarding  the  food- 
for-peace  program: 

My  earnest  hope  is  that  our  people  will  put 
their  hearts  as  well  as  their  minds  Into  this 
effort.  It  Is  more  than  surplus  disposal,  more 
than  an  attempt  to  foster  ties  and  sym- 
pathies for  America.  It  Is  an  effort  that  I 
consider  In  full  keeping  with  the  American 
tradition — that  of  helping  people  In  dire 
need  who  with  us  are  devoted  to  upholding 
and  advancing  the  cause  of  freedom.  It  Is  an 
undertaking  that  will  powerfully  strengthen 
our  persistent  and  patient  efforts  to  build 
an  enduring,  Just  peace. 

Under  Public  Law  480  approximately 
$26  billion  in  food  assistance  has  been 
provided  to  foreign  nations.  As  we  look 
back  on  the  quarter  century  of  effort,  the 
accomplishments  of  this  program  are  re- 
markable by  any  test.  This  food-for- 
peace  program  is  a  continuing  major 
action  on  our  part  to  relieve  world  hun- 
ger. July  10,  1979,  is  a  date  to  uplift  the 
hearts  and  minds  of  men. 

I  urge  my  colleagues  to  support  this 
resolution  that  would  designate  1979  as 
the  "Food-for-Peace  Year"  and  author- 
ize and  request  the  President  to  Issue  a 
proclamation  inviting  the  people  of  the 
United  States  to  celebrate  the  25th  anni- 
versary of  the  enactment  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  with  appropriate  ceremonies 
and  activities. 

Mr.  McOOVERN.  Mr.  President,  I  just 
want  to  add  a  word  of  support  to  the  res- 
olution I  am  cosponsoring  with  the  Sen- 


ator from  Kansas  (Mr.  Dole).  I  had 
prepared  ji  statement  on  this  matter  that 
I  do  not  have  with  me  at  this  time,  but 
I  simply  want  to  say  that  there  has  been 
no  program  on  the  statute  books  for  the 
last  quarter  of  a  century  that  has  been 
any  more  successful  than  the  food-for- 
peace  program.  It  has  benefited  hungry 
people  all  around  this  globe,  and  I  think 
probably  has  done  more  to  prevent  des- 
perate societies  from  sliding  down  the 
abyss  into  despair  and  communism  and 
violence  than  perhaps,  any  other 
program. 

It  has  meant  life  and  strength  and 
hope  to  millions  of  people  who  look  to 
us  for  assistance  and  help,  and  It  has 
been  a  very  powerful  market  develop- 
ment tool  for  the  United  States.  So  I 
am  very  happy  to  join  with  the  Senator 
from  Kansas  (Mr.  Dole)  in  the  joint 
resolution  marking  the  25th  aimiversary 
of  this  great  program,  and  expressing 
the  hope  that  the  program  Is  going  to 
continue  in  the  future. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  McGOVERN.  I  yield. 

Mr.  DOLE.  I  agree  with  everytiiing  the 
Senator  has  said,  but  I  think  he  omitted, 
through  modesty,  that  he  was  the  first 
Food  for  Peace  Administrator.  Much  of 
the  success  of  that  program  came  from 
the  initial  leadership  of  the  distin- 
guished Senator  from  South  Dakota. 

Mr.  McGOVERN.  I  appreciate  the 
Senator's  statement.  The  only  reason 
tliat  I  did  not  mention  that  was  that  I 
did  not  want  to  draw  attention  to  the 
fact  that  I  have  been  here  in  Washington 
for  so  many  years.  But  I  thank  the  Sen- 
ator for  his  kind  words. 

The  joint  resolution  (S.J.  Res.  63) 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  tliird  time, 
and  passed,  and  its  preamble  agreed  to, 
as  follows : 

S  J    Res.  63 

Whereas  the  year  1979  marks  the  twenty- 
fifth  anniversary  of  the  food-for-peace  pro- 
gram established  by  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964 
(Public  Law  480),  approved  July  10,  1964: 
and 

Whereas  United  States  agricultural  com- 
modities are  provided  under  the  food  for 
peace  program  to  friendly  countries  to  alle- 
viate and  prevent  malnutrition  and  hunger: 
and 

Whereas  the  commodities  supplied  under 
the  food  for  peace  program  to  people  in  more 
than  one  hundred  countries  around  the 
world  help  to  meet  famine  or  other  urgent 
relief  requirements,  combat  malnutrttloh, 
promote  economic  and  communty  develop- 
ment in  developing  areas,  provide  assistance 
for  needy  persons  and  nonprofit  school  lunch 
and  preschool  feeding  programs,  and  carry 
out  the  commitment  of  the  United  States  to 
the  world  food  program:  and 

Whereas  the  food-for-peace  program  has 
been  an  Important  factor  In  the  expansion  of 
overseas  markets  for  United  States  farm 
products:  and 

Whereas  the  assistance  provided  under  the 
food-for-peace  program  is  evidence  that  the 
United  States  shares  Its  agricultural  abun- 
dance with  those  In  need:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  year  1979  Is 
hereby  designated  as  the  "Food  for  Peace 
Year",  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  procla- 


mation Inviting  the  people  of  the  United 
States  to  celebrate  the  twenty-flfth  anniver- 
sary of  the  enactment  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  with  appropriate  ceremonies  and  activ- 
ities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRODU<rT  SAFETY  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  iS.J.  Res.  68)  to  author- 
ize and  request  the  President  to  proclaim 
the  week  of  June  17  tlirough  23,  1979,  as 
'Product  Safety  Week." 

Mr.  DOLE.  Mr.  President,  I  am  ex- 
tremely pleased  at  the  prompt  Emd 
favorable  response  the  Senate  Judiciary 
Committee  has  given  this  legislation  to 
designate  the  week  of  June  17  to  23, 
1979,  as  "Product  Safety  Week." 

Consumer  Injuries  and  deatiis  related 
to  home  products  continue  to  be  a  serious, 
though  relatively  unknown,  problem  in 
America.  The  modem  home  is  full  of 
appliances  and  devices  unknown  to  gen- 
erations past.  These  contraptions  allevi- 
ate much  of  the  drudgery  of  our  daily 
lives,  and  add  richly  to  the  quality  of 
American  Ufe  we  all  enjoy. 

Sadly,  these  modern  conveniences  are 
also  a  source  of  tragedy  and  suffering 
in  many  American  homes.  Familiarity 
often  breeds  laxity,  and  accidents  result. 
According  to  the  U.S.  Consumer  Product 
Safety  Commission,  each  year  approxi- 
mately 35  million  Americans  are  Injured 
and  24,000  killed  In  home  accidents.  It 
Is  currently  estimated  that  the  annual 
cost  of  consumer  product  Injuries  is  ap- 
proximately $9.5  billion. 

Those  24,000  deaths  resulting  from 
home  accidents  are  almost  half  as  many 
deaths  as  result  from  traCBc  accidents 
each  year.  Yet,  the  safe  use  of  home 
products  does  not  receive  a  fraction  of 
the  publicity  that  traffic  safety  receives. 
Most  Americans  remain  unaware  of  the 
potential  dangers  of  the  seemingly  in- 
nocuous equipment  we  all  keep  In  our 
homes. 

A  "Product  Safety  Week  '  would  serve 
to  focus  the  Nation's  attention  on  these 
dangers.  A  series  of  ceremonies  and  edu- 
cational activities  would  inform  the 
American  public  about  the  safe  use  of 
the  products  we  often  take  for  granted, 
but  seldom  treat  with  appropriate  care. 

A  "Product  Safety  Week"  from  June  17 
to  June  23  would  be  particularly  appro- 
priate because  it  will  coincide  with  other 
Important  product  safety  suitlvltles.  Dur- 
ing that  week  the  National  Association  of 
Food  and  Drug  OCBclals  (AFDO)  will 
hold  its  annual  meeting  in  Washington. 
The  AFDO,  which  is  made  up  of  Federal, 
State,  and  local  health  and  safety  offi- 
cials from  across  the  United  States  and 
Canada,  works  to  aid  In  the  develop- 
ment and  implementaiton  of  sound,  uni- 
form, and  effective  consumer  legislation 
and  regulations  Wednesday,  June  20. 
has  been  set  aside  for  a  product  safety 
conference  Involving  Industry  represent- 
atives,   consumer    organizations,    con- 
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sumer  and  government  officials  from 
throughout  the  country.  A  'Product 
Safety  Week"  could  be  integrated  with 
these  events  to  raise  the  national  aware- 
ness of  this  problem. 

Through  heightened  awareness,  we 
can  ease  the  tlireat  of  home  injiu'ies. 
Most  home  products  are  not  inherently 
dangerous  when  treated  with  aporopri- 
ate  care.  Consumers  need  not  be  subject 
to  home  accidents.  A  "Product  Safety 
Week",  with  the  attention  and  publicity 
that  it  would  generate,  would  make 
Americans  aware  of  the  number  of 
deaths  and  accidents  resulting  from 
home  accidents,  and  would  highlight  the 
need  for  safety.  A  Presidential  proclama- 
tion would  be  the  Ideal  way  of  initiating 
this  effort. 

Mr.  President,  the  Senator  from  Kan- 
sas urges  the  Senate  to  approve  this  sig- 
nificant piece  of  legislation.  A  "Product 
Safety  Week"  will  play  an  important 
role  in  encouraging  safety  and  ending 
the  financial  costs  and  human  suffering 
of  this  often  unnoticed  crisis. 

The  Joint  resolution  (S.J.  Res.  68) 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  and  its  preamble  agreed  to, 
as  follows: 

Whereaa  It  Is  estimated  that  each  year 
over  thlrty-flve  million  people  In  the  United 
SUtes  of  America  are  Injured,  and  ap- 
proximately twenty-four  thousand  are 
killed.  In  home  accidents: 

Whereas  the  majority  of  home  accidents 
are  product  related; 

Whereas  the  annual  cost  to  our  Nation 
for  these  deaths.  Injuries,  and  accidents 
amounts  to  approximately  »9  5  billion; 

Whereas  great  emphasis  should  be  placed 
on  safe  use  of  products  in  and  around  the 
home  to  avoid  Injury;   and 

Whereaa  efforts  to  Inform  and  educate  the 
American  people  concerning  product  safety 
will  enhance  the  well-being  and  general 
safety  of  everyone:  Now,  therefore,  be  It 

Resolved  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
^wMTico  in  Congress  assembled,  That  the 
President  Is  authorized  and  requested  to 
proclaim  June  17  through  23.  1979,  as  "Prod- 
uct Safety  Week",  and  to  call  upon  inter- 
ested groups  and  organizations  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and 
acUvltles. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


May  22,  1979 


AMENDMENT  OP  THE  SECOND  LIB- 
ERTY BOND  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
No.  207,  8.  504,  be  taken  from  the  Cal- 
endar of  General  Orders  and  placed  un- 
der subject  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WEST  VIRGINIA'S  EFFORTS  TO 
SAVE  ENERGY 

Mr.  PERCY.  Mr.  President,  as  energy 
prices  continue  to  rise,  the  case  for  using 


energy  more  efficiently  becomes  increas- 
ingly compelling.  During  the  past  decades 
of  low  energy  prices,  our  Nation  could  af- 
ford to  use  energy  inefficiently.  Invest- 
ments in  energy -efficient  equipment  and 
modifications  in  energy  use  habits  just 
did  not  seem  worthwhile.  But  with  to- 
day's skyrocketing  energy  prices,  the 
economic  attractiveness  of  such  measures 
has  increased  dramatically.  Indeed,  in 
most  cases  investments  in  increasing  en- 
ergy efficiency  are  the  most  cost  effective 
means  of  stretching  our  energy  resources 
available  today. 

The  effort  to  tap  the  huge  potential  of 
energy  conservation  must  be  made  by  all 
sectors  of  our  society  I  have  been  espe- 
cially interested  in  involving  the  private 
sector  in  this  effort,  and  for  that  reason 
cofounded  the  Alliance  to  Save  Energy. 
In  addition,  I  recently  introduced  S.  931, 
the  Local  Energy  Management  Act.  to 
help  localities  in  their  efforts  to  save 
energy. 

Some  of  the  key  actors  in  the  fight  to 
save  energy  have  been  State  govern- 
ments. In  this  regard,  I  was  pleased  to 
read  recently  a  report  describing  the  en- 
ergy conservation  programs  of  the  State 
of  West  Virginia.  Through  the  use  of  an 
aggressive  energy  conservation  program, 
the  State  has  been  able  to  cut  electrical 
consumption  by  13  percent  and  gas  con- 
sumption by  47  percent  in  the  Capitol 
complex.  These  measures  resulted  in 
savings  of  approximately  $359,000  for 
electricity  and  $471,000  for  natural  gas 
over  a  3 -year  period.  In  addition,  the 
State  is  planning  a  number  of  new  con- 
servation measures  which  should  result 
in  substantial  additional  savings. 

I  think  that  the  West  Virginia  pro- 
gram is  a  good  example  of  what  can  be 
done  on  the  State  level  to  save  energy.  I 
recommend  the  West  Virginia  report  to 
my  colleagues,  and  ask  unanimous  con- 
sent that  the  executive  summary  of  the 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exrctmvi  Summary— 1979  Enerot  Report 
The  West  Virginia  energy  conservation  pro- 
gram as  It  stands  in  March,  1979.  Is  an  un- 
qualified success  Both  in  the  Capitol  Com- 
plex, where  conservation  measures  were  first 
taken,  and  throughout  the  State,  efforts  to 
curb  energy  consumption  have  achieved  con- 
siderable progress. 

In  the  Capitol  Complex,  initiatives  to  slash 
both  electricity  and  natural  gas  consxjmp- 
tlon  have  resulted  in  a  13  percent  reduction 
In  electricity  consumption  and  a  47  percent 
decrease  In  gas  consumption  since  1975  (not 
Including  the  Science  and  Culture  Center). 
Elsctrlclty  savings  have  occurred  despite 
purchases  of  large  capacity  electrically 
powered  equipment.  Monetary  savings  total 
approximately  »359,0OO  for  electricity  and 
8471,000  for  natural  gas  for  the  three  year 
effort.  Savings  In  natural  gas  result  from  re- 
ducing the  boiler  firing  schedule  to  working 
hours  only,  reduced  hot  water  use,  more  effi- 
cient use  of  gas  air  conditioning,  and  reduced 
temperatures  of  offices.  Electricity  savings 
have  been  achieved  through  reduced  wattage 
lighting  and  keeping  electrically  heated  and 
cooled  buildings  at  comfortable  temperatures 
only  during  working  hours.  Much  larger  sav- 
ings are  expected  In  1979  and  subsequent 
years  In  both  gas  and  electricity  as  a  result 
of  storm  window  Installation  and  the  opera- 
tion of  an  energy  management  system  (JC- 


80)  >  in  Buildings  1  and  3.  In  1979,  the  JC-«0 
and  storm  windows  wUl  each  save  approxi- 
mately •60,000  in  the  Capitol  Complex  elec- 
trlclty  bill.  An  additional  MO.OOO  will  be 
saved  m  reduced  gas  bills  from  the  storm 
windows.  An  Interconnection  between  elec- 
tric air  conditioning  chiller  units  and  a  new 
energy  efficient  roof  In  Building  1  will  save 
additional  gas  and  electric  energy. 

Plans  for  futtire  energy  conservation 
projects  In  the  Capitol  Complex  Include:  1) 
expansion  of  the  JC-80  to  the  entire  com- 
plex; 2)  place  sunacreenlng  In  the  south 
facing  windows  of  Building  3;  and  3)  Install 
air  curtains  above  the  loading  dock  doors  In 
Building  i. 

Progress  Is  being  made  throughout  West 
Virginia  In  conserving  energy  through  pur- 
chase of  efficient  commodities.  The  tech- 
nique of  Life  Cycle  Costing  (LCC)  Is  being 
widely  used  in  the  evaluation  of  energy  con- 
suming products.  In  1978,  the  State  saved  ap- 
proximately $345,000  In  the  procurement  of 
compact  rather  than  full-size  automobiles. 
LCC  Is  also  used  to  evaluate  room  air  con- 
ditioners and  lamp  ballasts  and  has  brought 
significant  savings  In  these  areas.  A  new 
lamp  contract,  to  be  evaluated  by  LCC.  will 
save  the  State  an  estimated  $100,000  In  1979. 
LCC  formulas  will  be  developed  In  the  next 
year  to  be  used  In  evaluation  of  Insulation, 
heat  pumps,  hot  water  heaters,  and  other 
energy  consuming  equipment  purchased  by 
the  State. 

Governor  Rockefeller  Issued  Executive 
Order  14-78.  effective  October  1,  1978,  requir- 
ing all  new  governmental  construction  proj- 
ects to  be  in  compliance  with  the  provisions 
of  ASHRAE  90-75.  ASHRAE  90-75  seta  forth 
minimum  standards  of  energy  efficiency  and 
win  significantly  reduce  the  energy  require- 
ments of  State  buildings.  Typical  yearly 
energy  consumption  of  such  buildings  will 
range  from  40-60  percent  less  than  a  building 
■not  constructed  under  ASHRAE  require- 
ments. 

Plans  for  future  energy  conservation  proj- 
ects statewide  include:  1)  requiring  agencies 
to  Invest  In  energy  efficient  lighting  when 
their  primary  light  source  in  a  bluldlng  Is 
Inefficient;  2)  use  federal  funding  to  the  De- 
partment of  Finance  and  Administration  to 
carry  out  a  preliminary  energy  audit  pro- 
gram statewide;  and  3)  develop  specifications 
for  subcompact  and  dlesel  trucks  and  require 
agencies  to  purchase  more  subcompact 
automobiles. 
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MILITARY  SALES  TRANSACTIONS 

Mr.  PERCY.  Mr.  President,  I  have  re- 
ceived a  report  from  the  General  Ac- 
counting Office  which  I  wish  to  draw  to 
the  attention  of  my  colleagues.  In  its  re- 
port dated  May  15,  1979,  the  GAO  states 
that  the  three  military  services  are  still 
losing  tens  of  millions  of  dollars  on  sales 
of  articles  to  foreign  governments  be- 
cause normal  inventory  losses  are  not  be- 
ing recovered  in  full.  This  failure  is  in 
violation  of  an  amendment  that  we 
passed  last  year  to  the  Arms  Export  Con- 
trol Act. 

Cost  recovery  in  foreign  military  sales 
transactions  is  a  complex  and  technical 
matter.  There  is  no  doubt,  however,  that, 
in  passing  the  Arms  Export  Control  Act, 
Congress  intended  that  all  direct  and  in- 
direct costs  associated  with  foreign  mili- 
tary sales  be  recovered  from  foreign  gov- 
ernments so  that  the  foreign  military 
sales  program  would  not  be  subsidized  by 
Defense  Department  appropriations. 

'The  JC-80  Is  the  model  number  of  the 
Energy  Management  System  In  the  Capitol 
Complex. 


Last  year,  I  introduced  and  the  Senate 
accepted  an  amendment  to  the  Arms  Ex- 
port Control  Act  specifically  requiring 
the  recovery  of  normal  inventory  losses, 
on  certain  inventory  sales.  GAO  now  re- 
ports that  this  amendment  is  not  being 
complied  with: 

Although  the  military  services  have  since 
identified  almost  $600  million  in  inventory 
losses,  foreign  governments  have  not  been 
charged  for  their  fair  share  of  the  losses  as 
required  by  the  act.  As  a  result,  the  United 
States  has  lost  millions  of  dollars.  Also,  these 
governments  purchase  hundreds  of  millions 
of  dollars  of  items  through  sales  for  which 
the  act  does  not  require  charges  for  inven- 
tory losses,  thus  creating  a  subsidy  to  foreign 
governments. » 

Only  the  Air  Force,  according  to  GAO. 
had  made  any  progress  on  the  first 
step — identifying  inventory  losses.  GAO 
attributes  the  failure  to  "a  general  lack 
of  effort"  on  the  part  of  the  Department 
of  Defense.  GAO  also  states  that  DOD: 

Has  emphasized  customer  satisfaction 
more  than  the  implementation  of  good  pric- 
ing anu  accounting  practices. 

Mr.  President,  this  is  unacceptable.  I 
can  understand  the  need  to  take  time  to 
implement  a  complex  policy  on  a  sound 
basis,  but  I  cannot  understand  lack  of 
effort. 

Mr.  Chairman,  I  request  that  the  com- 
mittee include  this  issue  in  the  commit- 
tee's overall  review  of  the  arms  sale  pol- 
icy later  this  year.  I  believe  we  will  want 
to  find  out  from  the  services  themselves 
wliy  this  policy  is  not  being  implemented, 
I  also  believe  that  the  committee  would 
be  interested  in  considering  GAO's  rec- 
ommendation that  the  current  law  be 
strengthened  to  require  that  charges  be 
made  for  inventory  losses  on  all  inven- 
tory sales  for  foreign  governments.  Last 
year  we  excepted  sales  of  nonstock  fund 
items  not  covered  by  supply  support  ar- 
rangements. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  letter  to 
me  sent  by  the  GAO  at  the  time  the  re- 
port was  transmitted : 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows^: 

comptboller  general  op  the 

Unh-ed   States, 
Washington,  DC. 
Hon.  Charles  H.  Percy, 
U.S    Senate. 

Dear  Senator  Percy:  In  your  letter  of 
July  26,  1978.  concerning  the  recovery  of 
normal  inventory  losses  on  sales  of  Inventory 
Items  to  foreign  governments,  you  asked  us 
to  determine  (1)  the  nature  of  Inventory 
losses,  (2)  if  Defense  Is  propertly  charging 
foreign  governments  for  Inventory  losses  on 
sales  of  nonstock  fund  items  sold  under  sup- 
ply support  arrangements,  and  (3)  whether 
the  Arms  Export  Control  Act  should  be 
further  amended  to  require  the  recovery  of 
Inventory  losses  on  sales  of  nonstock  fund 
Items  not  covered  by  supply  support  arrange- 
ments. (Nonstock  Items  are  generally  repa- 
rable and  nonexpendlble  items,  such  as  en- 
gine motors,  or  generators.  Under  supply  sup- 
port arrangements,  items  are  provided,  in  ef- 
fect, on  a  prepaid  basis  since  foreign  govern- 
ments are  required  to  Invest  in  Defense's  In- 
ventories.) 

We  previously  reported  (FOMSD-T7-43, 
Sept.  8,  1977,  and  PGMSD-78-61,  Aug.  25, 
1978)  that  Defense  was  losing  miUlons  of 
doUars  on  sales  to  foreign  governments  be- 
cause normal  Inventory  losses  were  not  be- 


ing recovered.  Your  subsequent  amendment 
to  the  Arms  Export  Control  Act,  enacted  In 
September  1978,  expressly  required  that  these 
losses  be  recovered  on  sales  from  Inventories 
of  E>efense  articles  being  stored  at  the  ex- 
pense of  the  piu-chaser  (supply  support  ar- 
rangements) . 

This  report  covers  our  review  of  Defense's 
present  actions  to  recover  normal  Inventory 
losses  on  foreign  sales.  We  foxind  that  De- 
fense is  still  not  charging  foreign  govern- 
ments for  Inventory  losses  on  nonstock  fund 
Items  sold  under  supply  support  arrange- 
ments. Acting  on  our  September  8,  1977.  re- 
port. Defense  directed  In  May  1978  that  the 
military  services  identify  and  recover  inven- 
tory losses  on  nonstock  fund  Items  sold  to 
foreign  governments  under  supply  support 
arrangements.  At  the  time  we  completed  our 
review  in  February  1979.  however,  the  mili- 
tary services  were  still  studying  the  matter. 
Although  almost  $600  million  dollars  of  In- 
ventory losses  had  been  Identified  ($483  mil- 
lion by  the  Air  Force  for  fiscal  year  1978  and 
$109  million  by  the  Navy  for  the  32  months 
ended  May  1978).  foreign  governments  had 
not  been  assessed  for  their  fair  share  of  the 
losses.  Their  share  amounted  to  millions  of 
dollars. 

It  has  been  almost  10  yesj^  since  Defen.«;e 
first  required  that  foreign  governments  be 
charged  for  inventory  losses  on  sales  of  non- 
stock fund  Items  under  supply  support  ar- 
rangements. The  Department  needs  to  In- 
tensify Its  efforts  to  guarantee  that  Its  pric- 
ing policies  are  effectively  and  promptly  im- 
plemented so  the  foreign  military  sales  pro- 
gram does  not  continue  to  be  subsidized  A 
reisonable  attempt  should  be  made  to  iden- 
tify and  recover  undercharges  on  foreign 
military  sales  resulting  from  the  nonrecovery 
of  norma!  Inventory  losses 

Also,  foreign  governments  purchp-se  hun- 
dreds of  millions  of  dollars  of  nonstock  fund 
items  through  other  than  supply  .•'upport 
arrangements  As  you  know,  the  Arms  Export 
Control  Act  does  not  require  recovery  of  in- 
ventory los,ses  on  these  sales  because  they 
are  not  stored  at  the  purchaser's  expense, 
and  Defense  had  objected  to  such  charges. 
We  believe  that  failure  to  recover  Inventory 
losses  on  these  sales  results  In  a  subsidy  to 
foreign  governments  and,  therefore,  the  Arms 
Export  Control  Act  should  be  further 
amended  to  require  recovery  of  inventory 
losses  on  all  sales  from  Defense  Inventories. 
Appendix  I  describes  the  Defense  Depart- 
ment's continuing  failure  to  charje  lur  nor- 
mal inventory  losses  and  the  need  to  amend 
the  Arms  Export  Control  Act  to  require  sucli 
charges  on  all  sales  from  Defen.se's  inventory 
We  discussed  our  findings  with  Deiense  De- 
partment and  military  service  officials  and, 
where  appropriate,  their  comments  have  boen 
considered  in  preparing  this  report.  The  cjite- 
gories  of  inventory  losses  are  dl-scu-ssed  In 
appendix  II.  A  list  of  our  previous  reports 
concerning  foreign  military  sales  cost  recov- 
ery Is  In  appendix  III.  The  scope  of  our  review 
Is  in  appendix  IV,  and  a  copy  of  your  letter 
requesting  the  review  is  included  as  appen- 
dix V. 

As  arranged  with  your  office,  we  are  send- 
ing copies  of  this  report  today  to  interested 
parties    and    will    make    copies    available    to 
others  upon  request. 
Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 

Mr.  McGOVERN.  The  Committee 
shares  your  concern  about  the  fact  that 
foreign  governments  are  not  being  prop- 
erly charged  for  inventory  losses  when 
they  buy  military  equipment  from  the 
United  States. 

The  Committee  will  review  this  issue 
later  this  year  when  it  considers  the  en- 
tire U.S.  arms  transfer  policy. 


POSTPONEMENT  OF  DECONTROL 
URGEaD 

Mr.  8ASSER.  Mr.  President,  I  wish  to 
commend  the  distinguished  chairman  of 
the  Senate  Energy  Committee  (Senator 
Jackson  i  for  his  diligent  work  in  expos- 
ing the  myth  that  decontrol  of  oil  prices 
will  produce  us  out  of  the  energy  crisis. 

Yesterday,  Senator  Jackson  placed  in 
the  Record  a  story  from  the  Wall  Street 
Journal  in  which  a  top  executive  of  the 
Gulf  Oil  Co.,  which  favors  decontrol,  ad- 
mitted that  decontrol  will  not  increase 
oil  supplies  or  even  halt  their  decline. 

This  story  comes  at  a  time  when  the 
Secretary  of  Transportation,  a  member 
of  the  President's  own  cabinet,  is  telling 
us  the  same  thing:  that  decontrol  will 
not  guarantee  more  oil. 

And  it  comes  at  the  same  time  that  the 
chairman  of  the  board  of  the  Exxon 
Corp.,  Mr.  Clifton  Garvin,  told  a  Pace 
the  Nation  audience  that  he  could  not 
predict  whether  decontrol  would  mean 
that  the  oil  companies  would  continue 
to  find  oil. 

Mr.  President,  the  leaders  of  the  na- 
tion's oil  companies  are  proving  correct 
what  Senator  Jackson  and  opponents  of 
decontrol  have  long  said:  Decontrol  will 
line  the  pockets  of  the  oil  companies 
without  any  guarantee  that  the  con- 
sumer will  get  a  drop  of  oil  in  return  for 
his  hard-earned  dollars. 

I  am  glad  to  be  a  cosponsor  of  Senator 
Jackson's  bill.  S.  936,  which  would  post- 
pone decontrol  for  2  years,  and  I  hope 
that  Congress  will  take  action  to  prevent 
this  price  gouging  from  taking  effect. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundr>'  nominaticMis,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


COMPREHENSIVE  FINANCIAL  RE- 
FORM—MESSAGE FROM  THE 
PRESIDENT— PM  75 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  F>resident  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

For  over  a  decade,  the  Federal  govern- 
ment has  limited  the  interest  rates  that 
savers  can  receive  on  their  deposits  in 
banks  and  savings  institutions.  In  keep- 
ing with  my  commitment  to  eliminate 
inequitable  and  unnecessarj'  regulations. 
I  directed  an  Administration  task  force, 
chaired  by  the  Treasury  Department,  to 
review  the  fairness,  effectiveness  and 
eflQciency  of  these  interest  rate  controls. 
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Baaed  on  the  task  force's  findings.  I 
am  today  recommending  that  the  Con- 
gress enact  comprehensive  financial  re- 
form legislation.  I  am  asking  that  the 
Congress  permit  an  orderly  transition  to 
a  system  where  the  average  depositor 
can  receive  market-level  interest  rates 
oo  his  or  her  savings.  I  am  also  propos- 
ing measures  to  protect  the  long-term 
viability  of  savings  institutions  so  that 
they  can  pay  fair  and  competitive  rates 
to  depositors  and  continue  their  tradi- 
tional TiAe  In  meeting  our  nation's  hous- 
ing needs. 

These  actions  will  reform  a  system 
which  has  become  increasingly  unfair  to 
the  small  saver.  The  present  rate  ceil- 
ings are  costing  the  American  people 
billions  of  dollars  in  lost  interest  annu- 
ally. Our  senior  citizens,  and  others 
whose  savings  sure  concentrated  in  pass- 
book accounts,  have  suffered  the  most. 
Dining  a  period  of  high  Inflation,  it  is 
particularly  unconscionable  for  the  Fed- 
eral government  to  prohibit  small  savers 
from  receiving  the  return  on  their  de- 
posits that  is  available  to  large  and 
sophisticated  investors. 

Tlie  present  ceilings  have  also  con- 
tributed to  sharp  fiuctuations  in  the  flow 
of  housing  credit.  Large  cyclical  swings 
in  the  availability  of  mortgage  funds 
have  Increased  housing  costs  and  forced 
many  prospective  homebuyers  out  of  the 
market  during  periods  of  high  Interest 
rates.  The  actions  I  am  recommending 
today  will  help  assure  a  steadier  flow  of 
mortgage  credit  for  homebuyers. 

Savings  and  loan  associations  exist  to 
channel  household  savings  into  mort- 
gages. Mutual  savings  banks  are  also 
major  suppliers  of  housing  credit.  Be- 
cause these  institutions  invest  in  long- 
term,  fixed-rate  mortgages,  they  are 
limited  in  their  ability  to  meet  competi- 
tive rates  for  savings  when  interest  rates 
rise. 

In  1966,  interest  rates  rose  sharply. 
and  depositors  fled  many  of  these  in- 
stitutions to  those  able  to  pay  higher  in- 
terest rates.  To  prevent  the  failure  of 
savings  institutions  and  the  disruption 
of  the  mortgage  and  housing  markets, 
deposit  rate  ceilings  covering  commer- 
cial banks  were  temporarily  extended  to 
thrift  institutions.  The  ceilings  gen- 
erally have  been  administered  to  permit 
thrift  institutions  to  pay  higher  rates  of 
Interest  than  commercial  banks. 

Conditions  have  changed  dramatically 
since  these  limitations  were  first  imposed 
on  thrift  Institutions.  In  the  current  eco- 
nomic and  financial  environment,  the 
ceilings  have  the  following  effects : 
— Tliey  discriminate  against  the  small 
saver,    who    often   lacks    sufficient 
funds  to  purchase  market-rate  se- 
curities which  are  available  to  the 
Urge  investor. 
— They  are  increaslnuly  ineffective  in 
maintaining  deposit  flows  to  thrift 
Institutions.  The  financial  market- 
place Is  becoming  adept  at  creating 
new   investment   alternatives,  such 
as  the  money  market  mutual  funds, 
which  Induce  the  small  saver  to 
withdraw  his  fimds  to  obtain  bene- 
fits similar  to  those  enjoyed  by  the 
large  investor.  While  the  six-month 
money  market  certificate  has  suc- 


ceeded in  maintaining  the  fiow  of 
housing  credit  since  last  year,  it  has 
imposed  serious  pressures  on  thrift 
institutions,  and  it  is  not  a  long- 
term  solution. 
— They  avoid  the  discipline  of  com- 
petition and  create  ineCQciencies  in 
the  financial  marketplace.  Financial 
institutions  are  limited  to  non-price 
competitive  practices  such  as  mer- 
chandising gifts,  although  the  con- 
sumer might  prefer  a  higher  yield 
on  his  savings. 
These  problems  cannot  be  solved  over- 
night. They  are  rooted  in  the  structure 
of  our  financial  system,  and  their  resolu- 
tion will  require  a  careful  and  deliberate 
approach  which   takes  account  of  the 
realities  facing  our  thrift  institutions. 

Our  savings  institutions  have  been 
required  by  law  and  influenced  by  tax 
incentives  to  invest  primarily  in  residen- 
tial mortgrages.  In  most  states,  the  law 
confines  them  to  long-term  fixed-rate 
mortgages.  Their  sources  of  fimds — 
deposits — have  considerably  shorter  ma- 
turities. When  short-term  interest  rates 
rise  sharply,  revenues  are  limited  by 
their  earnings  on  the  existing  longer- 
term  mortgages.  Since  their  deposit 
liabilities  are  more  volatile  than  their 
assets,  they  must  pay  depositors  market 
rates  or  they  start  to  lose  their  deposits. 
While  raising  or  removing  the  ceilings 
would  give  savings  institutions  the  legal 
power  to  pay  market  rates  to  depositors, 
their  economic  ability  to  do  so  is  still 
limited  by  the  earnings  from  their 
mortgage  investments.  Savings  institu- 
tions must  be  given  new  investment 
powers  so  that  they  can  afford  to  pay 
higher  rates  and  maintain  the  flow  of 
mortgage  credit.  The  tramsition  to  freer 
deposit  rates  and  to  new  asset  powers 
must  be  orderly,  to  avoid  major  shocks 
to  the  financial  system. 

The  disparity  between  market  rates 
and  the  ceilings  is  greatest  during  pe- 
riods of  high  interest  rates.  Yet  that  is 
the  time  when  it  is  most  difficult  for  the 
regiilatory  agencies  that  set  the  ceilings 
to  raise  them  substantially.  These  agen- 
cies are  also  responsible  for  the  safety 
and  soundness  of  financial  institutions. 
If  deposit  interest  rates  rise  sharply,  the 
Institutions'  earnings  come  under  great 
pressure  unless,  at  the  same  time,  their 
earnings  are  made  more  responsive  to 
changing  interest  rates. 

Accordingly,  I  shall  ask  the  Congress 
to: 
— provide  that  through  an  orderly 
transition  period  all  deposit  interest 
rates  be  permitted  to  rl'^e  to  market- 
rate  levels.  This  will  be  subject  to 
emergency  action  on  the  part  of  the 
responsible  regulators  if  the  safety 
and  soundness  of  financial  institu- 
tions Is  threatened  or  the  imple- 
mentation of  monetary  policy  so  re- 
quires : 
— grant  the  power  to  offer  variable 
rate  mortgages  to  all  Federally- 
chartered  savings  institutions,  sub- 
ject to  appropriate  consumer  safe- 
guards. This  authority,  which  would 
be  phased  in.  would  permit  thrifts 
the  earnings  flexibility  to  pay  com- 
petitive rates  throughout  the  busi- 
ness cycle: 


— permit  all  Federally-chartered  sav- 
mgs  institutions  to  invest  up  to  10% 
of  their  assets  on  consiuner  loans; 
and 
— permit  all  Federally-insured  Insti- 
tution?   to    offer    interest-bearing 
transaction  accoimts  to  individuals. 
These  steps  will  bring  the  benefits  of 
market  rates  to  consumers,  promote  a 
steadier  flow  of  mortgage  credit  and  im- 
prove the  efficiency  of  the  financial  mar- 
kets. 

In  the  interim,  I  support  the  efforts  of 
the  Federal  Reserve,  the  FDIC,  the  Fed- 
eral Home  Loan  Bank  Board  £md  the 
National  Credit  Union  Administration  to 
take  steps  to  increase  the  Interest  rates 
payable  to  small  savers.  I  urge  them  to 
pursue  the  direction  begun  with  author- 
ization of  the  six -month  money  market 
certiflcate,  with  the  goal  of  Increasing 
the  responsiveness  of  the  interest  rate 
ceilings  to  market  rates. 

Jimmy  Carter. 
The  White  House.  May  22, 1979. 
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MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    AND    JOINT    RESOLUTION 
SIGNED 

At  3:41  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution : 

H.R.  1787.  An  act  to  authorize  a  supple- 
mental appropriation  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development. 

H,R.  2520.  An  act  to  amend  the  National 
Ocean  Pollution  Research  and  Envelopment 
and  Monitoring  Planning  Act  of  1968  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  such  Act  for  fiscal  year  1980. 

S.J.  Res.  80.  A  Joint  resolution  to  confer 
certain  powers  on  the  Presidential  Commis- 
sion appointed  to  Investigate  the  Three  Mile 
Island  nuclear  powerplant  accident. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magnusow)  . 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
an  amendment,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  1019.  An  act  to  amend  the  International 
Development  and  Pood  Assistance  Act  of 
1978  and  the  Foreign  Aaslstanc?  and  Related 
Programs  Appropriations  Act,  1979  by  strik- 
ing out  certain  prohibitions  relating  to 
Uganda,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HJl.  2771  An  act  to  change  the  name  cf 
the  Palmetto  Bend  Reservoir  on  the  Navl- 
dad  River  In  Texas  to  Lake  Texana;  and 

HJl.  3923.  An  act  to  amend  chapter  35  of 
title  44,  United  States  Code,  to  extend  for 
two  years  the  authorization  of  appropria- 
tions for  the  National  Historical  Publica- 
tions and  Records  Commission,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  Insists  upon  its  amendment  to  S. 
7,  an  act  to  amend  title  38,  United  States 
Code,  to  revise  and  improve  certain 
health-care  programs  of  the  Veterans 


Administration,  to  authorize  the  con- 
struction, alteration,  and  acquisition  of 
certain  medical  faclUties,  and  to  expand 
certain  benefits  for  disabled  veterans, 
and  for  other  purposes,  disagreed  to  by 
the  Senate;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Roberts,  Mr.  SATTERnELD,  Mr. 
Edwards  of  California,  Mr.  Montgom- 
ery, Mr.  Daschle,  Mr.  Hammerschhiot, 
Mrs.  Heckler,  and  Mr.  Wylie  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


HOUSE  BILLS  REFERRED 

The  following  bills  we:-e  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  2771.  An  act  to  change  the  name  of 
the  Palmetto  Bend  fteservolr  on  the  Navidad 
River  In  Texas  to  Lake  Texana;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  3923.  An  act  to  amend  chapter  26  of 
title  44,  United  States  Code,  to  extend  for 
2  years  the  authorization  of  appropriations 
for  the  National  Historical  Publications  and 
Records  Commission,  and  for  other  purposes: 
to  the  Committee  on  Governmental  Affairs. 


ENROLLED  JOINT  RESOLUHON 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  May  22,  1979,  he  presented 
to  the  President  of  the  United  States 
the  following  enrolled  joint  resolution: 

S.J.  Res.  80.  A  Joint  resolution  to  confer 
certain  powers  on  the  Presidential  Commis- 
sion appointed  to  investigate  the  Three  Mile 
Island  nuclear  powerplan'  accident. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1466.  A  communication  from  the 
Librarian  of  Congress,  transmitting,  pursu- 
ant to  law,  the  report  of  the  activities  of  the 
Library  of  Congress,  Including  the  Copyright 
Office,  for  the  fiscal  year  ending  September 
30,  1978;  together  with  four  issues  of  Its  sup- 
plement, the  Quarterly  Journal  of  the  Library 
of  Congress,  and  a  copy  of  the  annual  re- 
port of  the  Library  of  Congress  Trust  Fund 
Board;  referred  to  the  Committee  on  Rules 
and  Administration. 

EC-1467.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  a  report  on 
the  transfer  of  certain  funds  appropriated 
to  the  Department  of  Defense;  referred  to 
the  Committee  on  Appropriations. 

EC-1468.  A  secret  communication  from 
the  Assistant  Secretary  of  Defense  (Comp- 
troller) ,  transmitting,  pursuant  to  law,  up- 
dated test  sections  for  the  EC-1300  and  P- 
3C  Navy  aircraft  programs;  referred  to  the 
Committee  on  Armed  Services. 

EC-1469.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Coast  Guard  Action  Needed  to  Pro- 
mote Safer  Marine  Transportation";  referred 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-1470.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  an  application  for 
credit  by  the  Amoco  Production  Co.,  of  ex- 


cess gas  royalties,  totaling  $193,237.07  for 
lease  OCS-M05.  Eugene  Island  Block  205, 
offshore  Louisiana;  referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1471.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Questions  on  the  Future  of  Nuclear 
Power:  Implications  and  Tradeoffs";  re- 
ferred to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-1472.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting.  In  response 
to  a  request  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives,  a  prospectus  for  alterations 
at  the  Federal  Service  Center,  125  South 
Grand  Avenue.  Pasadena,  Calif.,  for  space 
requirements  of  the  Ninth  Circuit  Court  of 
Appeals;  referred  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1473.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Federal  Aid  Wildlife  Restoration 
Act;  referred  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1474.  A  communication  from  the  Dep- 
uty Secretary  of  the  Treasury,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Internal  Revenue  Code  of  1954  to  facilitate 
the  production  of  alcohol  fuels;  referred  to 
the  Committee  on  Finance. 

EC-I475.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  a  report  on  International  agreements, 
other  than  treaties,  entered  Into  by  the 
United  States  In  the  60-day  period  prior  to 
May  17.  1979;  referred  to  the  Committee  on 
Foreign  Relations. 

EC-1476.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Actions  Are  Needed  to  Im- 
prove Safety  and  Security  of  Nuclear  Mate- 
rials Transportation,"  May  7,  1979;  referred 
to  the  Committee  on  Governmental  Affairs. 
EC-1477.  A  communication  from  the 
Chairman,  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  relating  to  the  administration  of  the 
Government  in  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-1478.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  act  3-41,  "Dis- 
trict of  Columbia  Electrical  Licensing  and 
Bonding  Regulations  Amendment  Act  of 
1979,"  and  report,  adopted  on  May  17,  1979; 
to  the  Committee  on  Governmental  Affairs. 

EC-1479.  A  commimlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Most  Federal  Employees  on  the  Job 
40  Hours  or  More  Weekly:  Tighter  Controls 
Amon?  ProDosals  for  Those  Who  Work  Less." 
May  21,  1979;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1480.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  GAO 
reports  issued  for  the  month  of  April  1979; 
to  the  Committee  on  Governmental  Affairs. 
EC-1481.  A  communication  from  the 
Chairman,  Securities  and  Exchange  Commis- 
sion, transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  administration  of  the 
Government  in  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-1482.  A  communication  from  the  Direc- 
tor, Administrative  OfBce  of  the  U.S.  Courts, 
transmitting,  pursuant  to  law,  a  report  of  the 
Director  for  the  fiscal  year  1978,  with  the 
reports  of  the  annual  and  special  meetings 
of  the  Judicial  Conference  of  the  United 
States  held  in  1978:  to  the  Committee  on  the 
JudlcUiry. 


PETITIONB 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-236.    A    resolution    adopted    by    the 
Legislature   of   the   Territory   of   Guam;    to 
the  Committee  on  Appropriations: 
■'Resoldtion  No.  116 

"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  on  March  20,  1979,  the  Honor- 
able Joseph  P.  Ada,  Lieutenant  Governor  of 
Guam,  presented  testimony  before  the  Sen- 
ate Interior  Subcommittee  on  Appropria- 
tions; and 

"Whereas,  Lieutenant  Governor  Ada's 
testimony  was  concerned  with  budget  re- 
quests prepared  by  the  government  of  Guam; 
and 

"Whereas,  Lieutenant  Governor  Ada  spoke 
not  only  for  the  Executive  Branch  of  the 
government  but  all  of  the  people  of  Guam; 
and 

■Whereas,  the  Legislature  concurs  In  the 
budget  requests  and  the  requests  for  sup- 
plemental funds  and  funds  for  capital  im- 
provement projects;  and 

"Whereas,  the  Legislature.  In  cooperation 
with  the  Executive  Branch  of  the  govern- 
ment. Is  seeking  to  Improve  the  financial 
situation  of  the  government  of  Guam 
through  responsible  fiscal  actions,  now, 
therefore,  be  It 

"Resolved,  that  the  Fifteenth  Guam  Leg- 
islature expresses  Its  concurrence  In  and 
endorsement  of  the  testimony  of  the  Hon- 
orable Joseph  F.  Ada  on  March  20,  1979  and 
Incorporates  said  testimony  herein  by  refer- 
ence: and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Honorable 
Joseph  F.  Ada,  Lieutenant  Governor  of 
Guam:  to  the  Chairman  of  the  Senate  In- 
terior Subcommittee  on  Appropriations;  to 
the  Chairman.  House  Committee  on  Appro- 
prlEtlons;  to  Congressman  Phillip  Burton; 
to  Representative  Antonio  B.  Won  Pat  and 
to  the  Governor  of  Guam  " 

POM-237.  A  resolution  adopted  by  the  Leg- 
islature  of  the   Territory   of   Guam,    to   the 
Committee  on  Energy  and  Natural  Resources; 
"Resolution  No.  44 

"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam : 

"Whereas,  being  a  Pacific  island.  Guam 
must  look  to  the  sea  as  well  as  to  the  land 
for  the  devloDment  of  natural  resources:  and 

"Whereas,  the  seas  surrounding  Guam  have 
been  only  sporadically  explored  to  determine 
what  mineral  wealth  they  may  contain;  and 

"Whereas,  given  the  recent  emphasis  on 
ocean  resources,  the  time  now  appears  ripe 
for  Guam  to  take  advantage  of  such  mineral 
resources  as  may  be  located  in  the  sea  sur- 
rounding It;  and 

"Whereas,  resources  are  not  available 
within  the  territory  to  conduct  the  appropri- 
ate survey:  now.  therefore,  be  it 

■Resolved,  that  the  Fifteenth  Guam  Legis- 
lature respectfully  requests  the  United 
States  Congress  to  enact  legislation  authoriz- 
ing and  approorlatlng  funds  for  the  Execu- 
tive Branch  of  the  government  of  Guam  to 
conduct  a  comprehensive  survey  of  mineral 
resources  and  the  seas  surrounding  Guam: 
and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  SecretArj-  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  President  pro 
tempore  of  the  Senate:  to  the  Speaker  of  the 
House  of  Representatives;  to  Representative 
A.   B.    Won   Pat:    to   Mrs    Ruth   Van   Cleve, 


Mnti   99      1Q7Q 


rmvaRF.SSTON  A I .  RFrORD  —  SF.NATF. 


12901 


12200 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1979 


Director,  Office  of  Territorial  Affairs;  and  to 

the  Ooyemor  of  Ouam." 

I 

POM-238.  A  resolution  adopted  by  the 
L«gUlat\ire  of  tlie  Commonwealth  of  Puerto 
Rico:  to  the  Committee  on  Foreign  Relations: 
■■RxsonrnoN 

"To  express  our  warmest  congratulations 
to  the  President  of  the  United  States.  Jimmy 
Carter;  the  President  of  Egypt,  Anwar  Sadat. 
aad  the  Prime  Minister  of  Israel,  Menachem 
Begin  for  their  effective  participation  In  the 
achieving  of  a  feace  Treaty  between  Egypt 
and  Israel. 

"STATIMZNT  Or  MOTTVKS 

"During  the  past  thirty  years  our  civiliza- 
tion has  been  the  subject  of  unprecedented 
change. 

"Science  has  discovered  new  worlds.  The 
atomic  age  has  made  extraordinary  ad- 
vances;  space  is  open  to  man.  Biology,  medi- 
cine, physics,  genetic  and  industrial  tech- 
nology have  provided  man  with  enlightened 
changes. 

"The  relationships  between  the  Nations  on 
earth  have  varied  radically. 

"All  this  brings  great  risks,  but  brilliant 
hopes  to  humanity. 

"Hopes  of  peace;  hopes  that  man  will  learn 
to  solve  his  antagonisms  by  peaceful  means. 
through  tolerance  and  understanding.  This 
requires  men  of  good  will,  who  beyond  ma- 
terialistic and  economic  Interests,  will  raise 
on  high  the  symbols  of  human  dignity. 

■Jimmy  Carter,  the  President  of  the 
United  States,  through  his  absolute  perse- 
verance, has  succeeded  in  furthering  the 
achievement  of  peace  which  is  so  longed 
for  by  humanity.  We  are  all  acquainted  with 
the  state  of  war  that  the  people  of  Egypt 
and  Israel  have  endured  during  the  past 
years.  Providentially  for  our  world,  the  sig- 
natures of  Anwar  Sadat.  President  of  Egypt, 
and  Menachem  Begin.  Prime  Minister  of 
Israel,  on  the  Peace  Treaty  between  these 
two  nations,  represent  an  achievement.  An 
achievement  which  teaches  us  that  besides 
the  use  of  arms  and  bloo<lshed  between  the 
peoples  of  the  world,  which  never  resolve 
anything,  and  only  destroy,  there  is  the 
word,  the  _cammunlcatlon  between  men. 
which  does  build  a  solid  foundation  for  the 
consummation  of  a  lasting  peace. 

"We  believe  that  our  century,  our  age  of 
enlightened  changes  shall  not  be  remembered 
in  the  future  for  its  great  armed  hostilities. 
for  Its  conflicts  due  to  materialistic  purposes 
We  have  the  certainty  that  it  will  be  remem- 
bered as  the  era  in  the  history  of  humanity 
in  which  mankind  learned  to  resolve  its  dif- 
ferences through  mutual  cooperation,  that 
the  peoples  faced  the  adversities  of  their 
destinies  together  .  .  and  with  the  help 
of  Ood. 

"Be  it  resolved  by  the  Senate  of  Puerto 
Rico: 

"Section  1.-  To  extend  our  warmest  con- 
gratulations to  the  President  of  the  United 
States.  Jimmy  Carter,  the  President  of  Egypt. 
Anwar  Sadat  and  the  Prime  Minister  of  Is- 
rael. Menachem  Begin  for  their  effective  par- 
ticipation in  the  achieving  of  a  Peace  Treaty 
between  Egypt  and  Israel 

"Section  2-  To  send  copy  of  this  Resolu- 
tion to  the  President  of  the  United  States. 
Jimmy  Carter,  the  President  of  Egypt.  :»nwar 
Sadat,  and  the  Prime  Minister  of  Israel, 
Menachem  Begin;  to  the  President  Pro  Tem- 
pore of  the  Senate  of  the  United  States;  to 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  and  to  the  news  media 
of  the  country." 

POM-23fl  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Connecticut: 
to  the  Committee  on  the  Judiciary: 

"House  Joint  Resolution  No.  7 
"Resolved  by  this  Assembly : 

"Whereas,  the  Ninety-flfth  Congress  of 
the  United  States  of  America  at  its  Second 


Session,  in  both  houses,  by  a  Constitutional 
majority  of  two-thirds  thereof,  has  made 
the  following  proposition  to  amend  the  Con- 
stitution of  the  United  States  in  the  follow- 
ing words,  to  wit: 

"Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled  (two-thirds 
of  each  House  concurring  therein),  that  the 
following  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by 
the   Congress: 

"Article  — 

"Section  1.  For  purposes  of  representation 
In  the  Congress,  election  of  the  President 
and  Vice  President,  and  article  V  of  this 
Constitution,  the  District  constituting  the 
seat  of  government  of  the  United  States 
shall  be  treated  as  though  it  were  a  State. 

"Sec.  2.  The  exercise  of  the  rights  and 
powers  conferred  under  this  article  shall  be 
by  the  people  of  the  District  constituting 
the  seat  of  government  and  as  shall  be  pro- 
vided by  the  Congress. 

Sec  3  The  twenty-third  article  of 
amendment  to  the  Constitution  of  the 
United    States   Is    hereby    repealed. 

Sec.  4.  This  article  shall  be  inoperative, 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
Its  submission  ■' 

"Be  It  further  resolved  by  the  General 
Assembly  of  the  State  of  Connecticut,  that 
the  said  proposed  Amendment  to  the  Con- 
stitution of  the  United  States  be  and  the 
same  is  hereby  ratified;  and 

"Be  It  further  resolved,  that  certified 
copies  of  this  resolution  be  forwarded  by 
the  Governor  of  the  State  of  Connecticut  to 
the  President  of  the  United  States,  the 
President  Pro  Tempore  of  the  Senate  and  the 
S-eaker  of  the  House  of  Representatives  of 
the  United  States  and  the  Administrator  of 
General  Services  of  the  United  States." 

POM-240   A  conci.irrent  resolution  adopted 
by   the   Legislature  of   the   State  cf  Texas; 
to  the  Committee  on  Armed  Services: 
"House  CONCtJaaENT  RFSOLtrriON 

"Whereas.  The  Naval  Air  Station  In  Corpus 
Chrlsti  has  had  a  long  and  distinguished 
history  of  providing  excellent  naval  aviation 
training  for  US.  naval  cadets  and  commis- 
sioned officers,  as  well  as  fiight  students  from 
other  countries  for  niany  years;  and 

"Whereas,  The  air  station  became  a  per- 
manent Installation  In  1948  when  the  Naval 
Air  Advanced  Training  Command  transferred 
Its  headquarters  from  Jacksonville.  Florida, 
to  Corpus  Chrtstl;  and 

"Wherea<i,  The  headquarters  of  the  Chief 
of  Naval  Air  Training  was  relocated  from 
Pensacola.  Florida,  to  the  Naval  Air  Sta- 
tion in  1972  for  better  command  and  control 
of  Its  tralnlrg  air  wines;  and 

"Whereas,  A  continued  standard  of  excel- 
lence at  the  Naval  Air  Station  Is  evidenced 
by  the  thousands  of  fnllv  trained  aviators  of 
single-  and  multl-englned  land  and  sea 
planea  who  have  graduated  from  this  air  sta- 
tion; and 

"Whereas,  The  Naval  Air  Station  has  the 
best  weather  and  the  be»t  fa"llltles  and  avail- 
ability of  air  space  of  any  cf  the  other  Naval 
Air  Training  Command  Installations:   and 

"Whereas.  The  Invalu^^ble  training  pro- 
vided by  the  Naval  Air  Station  makes  It  an 
important  tcol  In  the  preparedness  of  the 
Navy  and  an  asset  to  the  overall  defense  of 
the  United  States;  and 

"Whereas,  The  air  station  is  a  multl-mls- 
slon  installation  that  serves  as  host  fcr  sev- 
eral organization.'  that  are  critical  and  vital 
to  the  defense  und  welfare  of  our  nation, 


such  as  the  Corpus  Chrtstl  Army  Depot,  the 
Naval  Regional  Medical  Center,  the  U.S. 
Coast  Guard  Air  Station,  and  several  re- 
serve and  support  units;  and 

"Whereas.  The  multi-mission  nature  of  the 
air  station  generates  considerable  overhead 
efficiencies  to  the  Departjnent  of  Defense 
as  opposed  to  an  installation  with  a  single 
mission,  especially  in  times  of  austere  budg- 
ets; and 

•Whereas,  The  Naval  Air  Station  Is  the 
largest  single  employer  of  civilians  In  South 
Texas,  of  which  approximately  50  percent 
are  minorities;  now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives, 
the  Senate  concurring,  That  the  66th  Legis- 
lature of  the  State  of  Texas  hereby  memorial- 
ize the  Congress  of  the  United  States  to 
maintain  the  operation  of  the  Naval  Air  Sta- 
tion in  Corpus  Christ!;  and,  be  it  further 

"Resolved.  That  official  copies  of  this  res- 
olution be  prepared  and  forwarded  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  to  all  members  of  the 
Texas  delegation  to  the  Congress  with  the 
request  that  this  resolution  be  officially  en- 
tered in  the  Congressional  Record  &a  a 
memorial  to  the  Congress  of  the  United 
States  of  America." 
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POM-241.  A  Joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Memorial  No.  7 

"Whereas.  There  is  an  Increasingly  short 
supply  of  petroleum-based  fuels  throughout 
Colorado  and  the  rest  of  the  nation,  and  a 
worsening  of  the  shortages  In  these  fuels  ap- 
pears to  be  inevitable;  and 

"Whereas,  Agriculture  Is  a  keystone  of 
the  economy  of  this  state  smd  the  entire  na- 
tion, and  a  primary  contributor  to  the  na- 
tion's positive  balance  of  trade;  and.  at  this 
time  of  year,  the  consumption  of  fuel  by  the 
agricultural  sector  of  the  economy  reaches  a 
peak  level;  and 

"Whereas.  It  Is  very  likely  that  It  will  be 
necessary  to  allocate  most  fuels  that  are  in 
short  supply  on  a  priority  basis  according  to 
relevant  need;  and 

"Whereas.  It  is  most  Importsuit  that  a  full 
fuel  allocation  for  production  phases  of  agri- 
culture be  allocated  to  the  agricultural  sec- 
tor of  the  economy  In  order  to  assure  the 
people  of  this  nation  of  an  adequate  supply 
of  food  and  fiber  and  the  orderly  movement 
to  the  market  of  those  products;  now,  there- 
fore, 

"Be  It  Resolved  by  the  Senate  of  the  fifty- 
second  General  Assembly  of  the  State  of 
Colorado,  the  House  of  Representatives  con- 
curring herein: 

"That  the  General  Assembly  hereby  memo- 
rializes the  Compress  of  the  United  States  to 
take  all  appropriate  action  to  insure  that  the 
agricultural  sector  of  the  economy  Is  allo- 
cated sufficient  fuel  to  perform  Its  vital  na- 
tional function. 

"Be  It  Further  Resolved,  That  copies  of 
this  Memorial  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
the  United  States  Department  of  Energy,  tne 
Secretary  of  the  United  States  Department  of 
the  Interior,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  each  mem- 
ber of  the  Colorado  contrresslonal  delegation, 
and  to  the  president  of  the  senate  and  speak- 
er of  the  ho"se  of  representatives  of  each  of 
the  states  of  Aluka,  Arizona.  California, 
Hawaii.  Idaho,  Kansas.  Montana.  Nebraska. 
Nevada,  New  Mexico,  North  Dakota.  Okla- 
i-oma,  Oregon,  South  Dakota.  Texas.  Utah, 
Washington,  and  Wyoming." 

POM-242  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Pennsyl- 
vania; to  the  Committee  on  Finance : 


"Resohjtion 

"Whereas,  Specialty  steels  are  an  essential 
industrial  material  and,  therefore,  the  do- 
mestic industry  is  a  strategic  resource  neces- 
sary to  national  defense;  and 

"Whereas.  The  United  States  can.  and 
must,  maintain  an  adequate  level  of  self- 
sufficiency  and  production  capability  In  spe- 
cialty steels,  including  a  skilled  and  ade- 
quate labor  force;  and 

"Whereas.  The  economic  base  of  the  spe- 
cialty steel  Industry  has  been  seriously 
eroded  In  recent  years  by  the  damaging  flow 
of  Imports  of  specialty  steels  and  products 
containing  these  materials,  and 

"Whereas.  Under  pressure  of  excessive  im- 
ports, unemployment  has  climbed  as  high  as 
forty  percent  In  the  specialty  steel  industry 
during  recent  years;  and 

"Whereas.  American  prlvately-owned  spe- 
cialty steel  producers  compete  in  the  mar- 
ketplace with  foreign  companies  which  are 
government-owned,  subsidized,  or  directed 
and  do  not  have  to  meet  the  disciplines  of 
our  free-market  system;  and 

"Whereas.  The  specialty  steel  Industry  has 
always  favored  development  of  open.  fair, 
and  mutually  beneficial  world  trade — It  is 
not  protectionist;  and 

"Whereas,  The  problem  of  assuring  that 
foreign  companies  compete  fairly  and  legally 
confronts  the  specialty  steel  Industry,  many 
other  industries,  and  our  entire  economy.  As 
the  major  open-world  market,  our  Nation 
faces  industrial  stagnation — reduced  Job  op- 
portunities— and  a  declining  standard  of  liv- 
ing, unless  new  understandings  and  rules  re- 
lating to  trade  can  be  developed  with  foreign 
government;  and 

"Whereas.  The  current  specialty  steel  Im- 
port-limitation program  does  not  erect  a 
wall'  around  the  United  States.  To  the 
contrary,  while  growth  In  domestic  markets 
is  checked,  foreign  shipments  may  continue 
at  near-record  levels;  and 

"Whereas,  it  would  be  a  sharp  setback  to 
the  national  Interest  to  dismantle  the  spe- 
cialty steel  program  before  putting  in  place 
long-term  solutions  to  the  Inequitable  con- 
ditions persisting  In  world  steel  trade.  The 
administration  must  develop  International 
trade  policies  unJer  which  steel — and  other 
industries — may  prosper  and  provide  more, 
not  less.  Jobs  for  Americans;  therefore  be  It 
•Resolved,  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  memo- 
rialize the  President  of  the  United  States  and 
the  Congress  to  maintain  specialty  steel  Im- 
port limitations  under  the  provisions  of  the 
Trade  Act-of  1974." 

POM-243  A  concurrent  resolution 
adopted  by  the  Legislature  of  the  State  of 
Pennsylvania;  to  the  Committee  on  Foreign 
Relations: 

"Resolution 

"It  Is  reprehensible  to  think  that  the 
moral  obligation  for  the  mass  murder  of 
over  11.000.000  Innocent  victims  of  the 
"Holocaust"  can  be  eliminated  by  the  pas- 
sage of  time. 

"The  statute  of  limitations  of  the  German 
Federal  Republic  relating  to  Nazi  war  crimi- 
nals Is  scheduled  to  expire  on  December  31, 
1979. 

■•If  such  statute  of  limitations  does  ex- 
pire, no  investigation  of  murder.  Including 
genocide,  committed  by  Nazi  war  criminals 
can  be  Initiated  after  that  date. 

"If  such  statute  of  limitations  does  ex- 
pire, thousands  of  Nazi  war  criminals  who 
were  actively  Involved  In  the  calculated 
and  brutal  mass  murder  of  millions  of  inno- 
cent victims  will  be  rewarded  for  having 
evaded  justice 

"Crimes  of  lesser  horror  than  mass  murder 
and  genocide  are  subject  to  no  statute  of 
limitations  in  Pennsylvania  and  numerous 
other  Jurisdictions. 


■It  is  in  the  interert  of  all  free  people  that 
new  generations  not  be  allowed  to  forget 
the  danger*  and  consequences  of  the  crime 
of  genocide. 

■An  international  campaign  to  convince 
the  German  Federal  Republic  to  eliminate 
or  extend  the  current  statute  of  limitations 
has  been  Initiated  by  a  oroad  base  of  con- 
cerned organizations  and  individuals;  there- 
fore be  it 

"Resolved,  (the  House  of  Representatives 
concurring).  That  the  General  Assembly 
memorallze  the  President  of  the  United 
States  and  the  Unltei  States  Congress  to 
urge  the  German  Federal  Republic  and  the 
legislators  of  that  nation  to  abolish  or  ex- 
tend the  statute  of  limitations  relating  to 
Nazi  war  crimes;  and  be  it  further 

■'Resolved.  That  the  General  Assembly  re- 
quest the  President  and  Secretary  of  State 
of  the  United  States  to  communicate  the 
contents  of  this  resolution  on  behalf  of  the 
people  of  Pennsylvania  to  the  following  offi- 
cials of  the  German  Federal  Republic:  the 
President,  the  Chancellor,  the  Ambassador 
to  the  United  States,  the  Chief  Justice  of 
the  Supreme  Court,  and  the  national  legis- 
lators; and  be  it  further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  ta  the  Secretary  of  State,  to  the 
Speaker  of  the  House  of  Representatives,  to 
the  Majority  Leader  of  the  Senate,  to  the 
Chairman,  Senate  Foreign  Relations  Com- 
mittee, to  the  National  Security  Council 
members,  and  to  each  Senator  and  Repre- 
sentative from  Pennsylvania  In  the  Con- 
gress of  the  United  States.  ■ 

POM-244,  A  joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Arizona;  to  the 
Committee  on  the  Judiciary: 

■•House  Joint  Memorial  2001 

•'Whereas,  the  people  of  the  State  of  Ari- 
zona view  with  growing  concern  the  Inter- 
ference of  the  Government  of  the  United 
States  In  the  Individual  rights  and  liberties 
of  all  persons. 

"Wherefore  your  memorialist,  the  Legisla- 
ture of  the  State  of  Arizona,  prays: 

"1.  That  the  Congress  of  the  United  States 
propose  to  the  state  legislatures  an  amend- 
ment to  the  Constitution  of  the  United 
States  or  call  a  convention  for  such  purpose, 
as  provided  by  law.  to  add  to  the  Constitu- 
tion of  the  United  States  an  article  providing 
as  follows: 

"ARTICLE  — 

"Section  1.  The  Government  of  the  United 
States  shall  not  engage  In  any  business,  pro- 
fessional, commercial,  financial  or  industrial 
enterprise  except  as  specified  in  the  Constitu- 
tion. 

"Section  2.  The  Constitution  or  laws  of  any 
state  or  the  laws  of  the  United  States  shall 
not  be  subject  to  the  terms  of  any  foreign  or 
domestic  agreement  which  would  abrogate 
this  amendment. 

•'Section  3.  The  activities  of  the  United 
States  Government  which  violate  the  intent 
and  purposes  of  this  amendment  shall, 
within  a  period  of  three  years  from  the  date 
of  ratification  of  this  amendment,  be  liqui- 
dated and  the  properties  and  facilities  af- 
fected shall  be  sold. 

"Section  4.  Three  years  after  the  ratifica- 
tion of  this  amendment  the  sixteenth  article 
of  amendments  to  the  Constitution  of  the 
United  States  shall  stand  repealed,  and 
thereafter  Congress  shall  not  levy  taxes  on 
personal  Incomes,  estates  or  gifts. 

"2,  That  the  Secretary  of  State  of  the  State 
of  Arizona  is  directed  to  send  a  duly  certified 
copy  of  this  Memorial  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  Member  of  Congress  from  the  State 
of  Arizona. 

••Passed  the  House — March  9.  1979  by  the 


following  vote:  34  Ayes,  24  Nays,  2  Not 
Voting. 

•  Passed  the  Senate— April  18.  1979  by  the 
following  vote:  19  Ayes.  11  Nays,  0  Not 
Voting. 

Filed  m  the  Office  of  the  Secretary  of 
State — April  19,  1979." 

POM-245.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona: 
to  the  Select  Committee  on  Indian  Affairs: 
"Senate  Concurrent  Resolution   1014 

"Whereas,  under  the  Constitution  of  the 
United  States,  treaties  are  solemn  under- 
takings of  the  duly  established  authorities; 
and 

•'Whereas,  before  1871,  the  United  States 
recognized  the  existence  of  the  sovereign 
status  of  Indian  tribes  by  entering  Into  ap- 
proximately three  hundred  ninety  treaties 
with  them;  and 

"Whereafi,  by  article  VI  of  the  Constitution 
of  the  United  States  and  decisions  of  the 
United  States  Supreme  Court,  treaties  are 
deemed  to  be  part  of  the  law  of  the  land,  and 

"Whereas,  by  the  adoption  of  Public  Law 
81-815,  the  federal  government  Is  responsible 
for  providing  funds  for  school  assistance  and 
construction  on  Indian  reservations;  and 

"Whereas,  the  federal  government  has  been 
negligent  in  providing  these  funds. 

"Therefore,  Be  It  resolved  by  the  Senate  of 
the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring: 

•'1.  That  the  Congress  of  the  United  States 
Is  sincerely  urged  to  provide  funds  without 
undue  delay  for  capital  improvements  of 
public  schools  on  the  Indian  reservations 

■•2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  a  certified  copy  of  this 
Resolution  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  to  each  Mem- 
ber of  Congress  from  Arizona." 

POM-246.  A  memorial  adopted  by  the 
Legislature  of  the  State  of  Arizona;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation : 

••Whereas,  the  United  States  Department 
of  Transportation  preliminary  report  to  Con- 
gress on  Amtrak  Route  System  recom- 
mended: 

•'1.  The  Southwest  Limited  remain  un- 
changed as  to  route  and  service-routed 
Chicago-Kansas  City-Albuquerque-Flagstaff- 
Los  Angeles; 

•'2.  The  Sunset  Limited  receive  increased 
frequency  (dally  service)  over  the  current 
route  of  New  Orleans-El  Paso-Tucson-Phoe- 
nlx-Los  Angeles:  and 

"Whereas,  the  United  States  Department  of 
Transportation  final  report  to  Congress  on 
the  Amtrak  Route  System  drjistlcally  de- 
viated from  the  preliminary  report  and  rec- 
ommended a  route  change  to  the  Southwest 
Limited  that  would  eliminate  rail  passenger 
service  from  northern  Arizona  and  recom- 
mended continuing  triweekly  service  on  the 
Sunset  Limited;  and 

"Whereas,  the  Southwest  Limited  was  the 
nineteenth  best  performer  of  all  Amtrak 
routes  In  fiscal  year  1978;  and 

"Whereas.  Arizona  and  New  Mexico  were 
treated  in  a  grossly  unjust  manner  in  re- 
spect to  the  public  input  and  hearing  proc- 
ess; and 

•Whereas,  tourism  Is  one  of  Arizona's  ma- 
jor industries  and  good  transportation  sys- 
tem availability  is  Important  to  that  In- 
dustry. 

•'Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arlzon*. 
prays: 

"1  That  the  Congress  of  the  United  States 
lake  action  to  delay  acceptance  of  ihe  final 
report  until  the  United  States  Department  of 
Transportation  holds  hearings  In  both  New 
Mexico  and  Arizona  and  furnishes  both  states 
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with  ft  complete  cost-b«neflt  anAlysls  and  the 
United  SUtea  Department  of  Transport*- 
tlon'a  Jtutincatlon  for  rerouting  the  South- 
wMt  Limited  and  for  not  recommending 
d*Uy  service  for  the  Sunaet  Umlted. 

"3.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this 
Memorial  to  the  President  of  the  United 
StatM  Senate,  the  Speaker  of  the  House  of 
RepresenUtlves  of  the  United  States  and  to 
each  Member  of  the  Arizona  Congressional 
Delegation,  the  United  States  Department 
of  Transportation  and  to  Amtrak." 

POM-347.  A  concurrent  resolution  adopted 
by  the  Leglalattire  of  the  State  of  Arizona;  to 
the  Committee  on  Environment  and  Public 
WorJu: 

"Houac  CoNcmuiKNT  Resolction  aois 

"Whereas,  the  1977  amendments  to  the 
Clean  Air  Act  were  designed  to  solve  pollu- 
tion problems  In  the  United  States;  and 

"Whereas,  the  southwest  Is  not  experienc- 
ing the  types  of  pollution  problems  that  the 
ean  is  experiencing;  and 

"Whereas,  the  1977  amendments  set  one 
standard  for  ambient  air  quality  to  which  all 
states  must  comply;  and 

"Whereas,  these  standards  and  the  require- 
ments to  meet  them  have  the  potential  of 
severely  Impacting  Arizona's  future  economic 
growth. 

"Therefore  be  it  resolved  by  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring: 

"1.  That  the  people  of  Arizona  and  their 
duly  elected  representatives  do  hereby  ex- 
prau  their  concern  with  the  Clean  Air  Act 
Amendments  of  1977  and  Implore  the  Con- 
gress of  the  United  States  to  reconvene 
hearings  on  the  Clean  Air  Act  to  resolve  prob- 
lems created  by  the  1977  amendments  that 
Impact  the  southwest. 

"a.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  a  copy  of  this  resolution 
to  the  Oovernor.  Members  of  the  'Vrtzona 
Congressional  Delegation  and  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  RepresenUtlves  of  the  United  SUtes.  • 

POM-a48.  A  conciurrent  memorial  adopted 
by  the  Legislature  oT  the  State  of  Arizona;  to 
the  Committee  on  Environment  and  Public 
Works: 

"HOXTBS  CONCinUIXNT  MBKOaiAL  2001 

"Whereas,  the  Joint  Resolution  of  Ad- 
mission of  the  State  of  Arizona  provides  for 
admlas'on  of  the  State  into  the  union  on 
equal  footing  with  the  original  states;  and 

"Whereas,  since  colonial  times  by  law  and 
custom  the  respective  states  have  held  In 
tnist  for  the'r  citizens  the  Ash  and  wildlife 
occurring  within  their  respective  borders,  re- 
gardless of  the  ownership  of  land  upon  which 
STKh  species  may  be  found;  and 

"Whereas,  until  recently  Hsh  and  wUdlife 
management  has  been  accomplished  success- 
fully in  a  practicable  working  partnership 
with  all  categories  of  landowners,  both  pri- 
vate and  governmental;  and 

"Whereas,  a  dispute  has  arisen  with  respect 
to  Jurisdiction  of  the  states  over  fish  and 
resident  wildlife  on  lands  owned  by  the  fed- 
eral government;  and 

"Whereas,  primary  authority  to  protect 
and  manage  resident  flsh  and  wlldl'fe  within 
their  borders  should  reside  with  the  states- 
and 

"Whereas,  the  states  are  performing  this 
responslbUlty  confidently  and  competently; 

"Whereas,  at  the  national  level  there  are 
efforts  to  assert  an  unwarranted  and  harmful 
preemption  of  that  state's  authority;  and 

"Whereas,  the  task  of  managing  and  pro- 
tecting flsh  and  wildlife  resources  cannot 
be  properly  accomplished  If  the  traditional 
partnership  between  the  federal  and  state 
goremmenu  which  assigns  wildlife  manage- 
ment reeponslblUtles  to  the  states  and  habi- 


tat responsibilities  on  federal  public  lands  to 
tl'.e  federal  land  managers  Is  dissolved. 

"Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

"1.  That  the  President  and  the  Congress  of 
the  United  States  take  prompt  and  positive 
action  to  resolve  this  unfortunate  and  dam- 
aging controversy  by  enacting  legislation  re- 
affirming the  various  states'  Jurisdiction, 
rights  and  authority  to  manage,  regulate  and 
otherwise  control  flsh  and  wildlife  on  all 
lands  Including  those  owned  by  the  federal 
government 

"2.  That  the  President  and  Congress  be 
advised  that  this  method  of  resolution  of 
this  dispute  need  not  affect  or  modify  pres- 
ent policy  with  resp>ect  to  any  international 
treaty  Involving  the  regulation  of  migratory 
birds,  flsh  and  wildlife  now  protected  by  the 
Rare  and  Endangered  Species  Act  or  the 
Bald  Eagle  Act.  rights  of  aboriginal  peoples 
to  hunt  and  flsh  as  established  by  treaties 
or  acts  of  the  Congress,  the  management  of 
lands  or  control  over  wildlife  species  which 
have  been  ceded  by  any  state  to  the  United 
States,  or  the  federal  responsibility  for  con- 
serving and  developing  flsh  and  wildlife 
habitat  on  federal  lands. 

■3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  a  copy  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  Member  of  the 
Arizona  Congressional  Delegation." 

POM-249.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alabama;  to  the  Com- 
mittee on  Foreign  Relations: 

"RzsoLtrnoN' 

■  Whereas,  it  is  a  reprehensible  policy  that 
would  assume  that  the  moral  obligation  for 
the  mass  murder  of  over  ll.OOO.OOO  Innocent 
victims  of  the  Holocaust  can  be  eliminated 
by  the  passage  of  time;  and 

■'Whereas,  the  statute  of  limitations  of  the 
German  Federal  Republic  relating  to  Nazi 
war  criminals  is  scheduled  to  expire  on  De- 
cember 31.  1979;  and 

"Whereas,  if  said  statute  of  limitations  does 
expire,  no  investigation  of  murder,  Including 
genocide,  committed  by  Nazi  war  criminals 
can  be  initiated  after  that  date;  and 

"Whereas,  if  said  statute  of  limitations  does 
expire,  thousands  of  Nazi  war  criminals  who 
were  actively  Involved  In  the  calculated  and 
brutal  murder  of  millions  of  Innocent  vic- 
tims will  be  rewarded  for  having  evaded  Jus- 
tice; and 

"Whereas,  crimes  of  lesser  horror  than  gen- 
ocide are  subject  to  no  statute  of  limitations 
either  In  Alabama  or  numerous  other  Juris- 
dictions; and 

"Whereas,  it  is  In  the  interest  of  all  free 
people  that  new  generations  not  be  allowed 
to  forget  the  dangers  and  consequences  of 
the  crime  of  genocide;    and 

"Whereas,  an  international  campaign  to 
convince  the  German  Federal  Republic  to 
eliminate  or  extend  the  current  statute  of 
Umltatlo.is  has  been  Initiated  by  a  broad 
base  of  concerned  organizations  and  indi- 
viduals; now  therefore, 

"Be  It  resolved  by  the  Legislature  of  Ala- 
bama, both  houses  thereof  concurring.  That 
we  hereby  request  the  Government  of  the 
United  States  to  urge  the  German  Federal 
Republic  and  the  legislators  of  that  nation 
to  abolish  or  extend  to  the  end  of  this  cen- 
tury the  statute  of  limitations  relating  to 
Nazi  war  criminals. 

"Be  It  further  resolved.  That  we  also  re- 
spectfully request  that  the  President  and  the 
Secretary  of  State  of  the  United  States  com- 
municate the  contents  of  this  resolution  on 
behalf  of  the  people  of  the  State  of  Alabama 
to  the  following  national  leaders  of  the  West 
German  Federal  Republic :  the  President,  the 
Chancellor,   the  Ambassador  to  the  United 
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States,   the   Chief   Justice  of  the  Supreme 
Court  and  the  National  Legislators. 

"Resolved  further,  That  the  Secretary  of 
the  Alabama  Senate  send  copies  of  this  reso- 
lution to  the  following  United  States  Gov- 
ernment officials:  the  President,  the  Secre- 
Ury  of  State,  the  Speaker  of  the  House  of 
RepresenUtlves,  the  Majority  Leader  of  the 
Senate,  the  Members  of  the  National  Securltv 
Council  and  all  members  of  the  Alabama 
Congressional     Delegation    in    Washington, 

POM-250.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Arkansas- 
to  the  Committee  on  Finance : 

"House  CoNCtraRENx  Resolution 
"Whereas,  under  Section  1023  of  the  In- 
ternal Revenue  Code  which  was  added  by 
the  Tax  Reform  Act  of  1976,  the  tax  basis  for 
reporting  and  paying  Income  taxes  on  gains 
derived  from  the  sale  of  property  acquired 
from  a  decedent  is  the  adjusted  basis  of  the 
property  prior  to  death  of  the  decedent  while 
Inheritance  taxes  are  leveled  on  the  value  of 
the  property  at  death;  and 

""Whereas,  the  use  of  entirely  different  val- 
ues for  determining  Income  tax  liability  and 
Inheriunce  tax  liability  places  a  serious  bur- 
den on  taxpayers;  and 

"Whereas  the  provisions  of  Section  1023 
make  it  necessary  for  a  taxpayer  who  has 
acquired  property  from  a  decedent  to  de- 
termine the  adjusted  basis  of  the  property 
before  the  death  of  the  decedent  which  may 
Involve  determining  the  Initial  cost  of  the 
property  and  Improvements  thereto  over  a 
period  of  many  years;  and 

"'Whereas,  any  advantages  which  may  ac- 
crue from  the  provisions  of  Section  1023  are 
far  outweighed  by  the  difficulty  of  compli- 
ance. Inconvenience  to  taxpayers,  and  pos- 
sible unfair  taxation  In  some  cases'. 

Now  therefore,  be  It  resolved  by  the  House 
of  Representatives  of  the  Seventy-Second 
General  Assembly  of  the  State  of  Arkansas; 
the  Senate  concurring  therein: 

""That  the  General  Assembly  hereby  re- 
spectfully urges  the  U.S.  Congress  to  repeal 
Section  1023  of  the  Internal  Revenue  Code 
which  was  added  by  the  Tax  Reform  Act  of 
1976. 

"'Be  It  further  resolved  that  upon  adoption 
of  this  Resolution,  a  copy  hereof  shall  be 
transmitted  to  the  presiding  officer  of  the 
U.S.  Senate  and  House  of  RepresenUtlves 
and  to  each  member  of  the  Arkansas  Con- 
gressional Delegation." 

POM-251.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arkansas; 
to  the  Committee  on  Commerce.  Science,  and 
Transportation : 

"Senate  Concurrent  Resolution 

"Whereas,  the  Department  of  Transporta- 
tion has  recommended  that  the  last  remain- 
ing rail  passenger  service  in  Arkansas  be  dis- 
continued; and 

"'Whereas.  Arkansas  will  be  one  of  only  nln» 
states  totally  without  rail  passenger  service 
If  this  recommendation  Is  Implemented;  and 

'"Whereas,  this  rail  service  Is  Important  to 
many  citizens  In  our  State,  serving  over  140*) 
passengers  a  month  with  only  trl-weekly 
train  service;  and 

"Whereas,  rail  transportation  is  the  most 
energy-efficient  form  of  transportation;  and 

"Whereas,  the  Impact  on  the  economic  de- 
velopment of  this  State  by  completely  elimi- 
nating rail  passenger  service  Is  severe  and 
serious,  especially  to  the  ever  Increasing  Ar- 
kansas tourism  Industry;  and 

"Whereas,  situated  In  a  region  containing 
large  distances  between  cities  and  points  of 
Interest,  Arkansas'  early  development  and 
continued  progress  Is  Inseparably  tied  to  the 
running  of  trains  In  the  State;  and 

"Whereas,  there  is  no  assurance  to  pre- 
vent funds  released  by  service  cuts  In  Ar- 
kansas from  being  diverted  to  Increase  sub- 
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sidles  for  the  deflclt-rldden  'Northeast  Cor- 
ridor' commuter  operations. 

"Now,  therefore,  be  it  resolved  by  the  Sen- 
ate of  the  seventy-second  General  Assembly 
of  the  State  of  Arkansas,  the  House  of  Rep- 
resenUtlves concurring  herein : 

"That  the  United  SUtes  Congress  is  hereby 
memorialized  to  take  whatever  action  is  nec- 
essary to  insure  the  continued  operation  of 
passenger  trains  in  the  State  of  Arkansas. 

"Be  It  further  resolved  that  upon  adoption 
of  this  Resolution,  copies  hereof  be  trans- 
mitted to  the  Secretary  of  the  United  States 
Department  of  TransporUtlon,  the  presid- 
ing officers  of  the  United  States  Congress  and 
each  member  of  the  Arkansas  Congressional 
Delegation." 

POM-252.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  Hampshire;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation : 

"Resolution 

"Whereas,  Mr.  Brock  Adams,  the  SecreUry 
of  Transportation,  has  declared  that.  In  cut- 
ting back  on  Amtrak  funding,  the  Mont- 
realer,  a  passenger  train  running  between 
Washington,  DC.  and  Montreal,  Quebec. 
Canada,  should  be  deleted;  and 

"Whereas,  the  Montrealer  Is  the  only  long 
distance  passenger  train  now  serving  north- 
ern New  England  and  New  Hampshire;   and 

"Whereas.  President  Carter  has  declared 
that  there  is  an  energy  shortage  and  that  al- 
ternatives to  the  private  automobile  as  a 
means  of  transportation  should  be  found: 
and 

"Whereas,  the  Montrealer  Is  such  an  al- 
ternative already  existing;  and 

"Whereas,  the  Montrealer  shows  a  good 
constant  rldershlp;  now.  therefore,  be  It 

"Resolved  by  the  House  of  Representa- 
tives: 

"That,  we  Join  our  neighbors  In  New  Eng- 
land and  in  Canada  In  expressing  our  shock 
and  outrage  that  an  existing  alternative 
transportation  system  Is  planned  to  be  elim- 
inated In  a  time  when  such  alternatives  are 
being  sought;  and 

"That,  we  Join  our  neighbors  In  New  Eng- 
land and  In  Canada  In  deploring  such  a 
poor  decision;  and 

"That,  we  ask  the  members  of  the  New 
Hampshire  congressional  delegation  to  spon- 
sor. Introduce  and  support  legislation  in 
both  houses  of  the  Congress  to  overturn  the 
attempt  by  Secretary  Adams  to  discontinue 
the  Montrealer;  and 

"That,  we  instruct  the  clerk  of  the  House 
of  Representatives  to  send  copies  of  this 
resolution  to  President  Carter,  to  Mr.  Brock 
Adams,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  the  President 
Pro  Tempoie  of  the  United  SUtes  Senate, 
and  to  each  member  of  the  New  Hampshire 
congressional  delegation." 

POM-253.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  North  Carolina; 
to  the  Committee  on  Governmental  Affairs: 
"House  Joint  Resolution  996 

"Whereas,  the  federal  government  of  the 
United  SUtes,  by  actions  of  both  the  Legis- 
lative branch  and  the  Executive  branch,  re- 
quires the  states  to  Implement  new  pro- 
grams and  provide  Increased  levels  of  service 
under  existing  programs;    and 

"Whereas,  In  order  to  Implement  new  pro- 
grams and  provide  Increased  levels  of  service 
as  required  by  the  federal  government,  the 
SUtes  must  Incur  significant  costs  which 
must  be  paid  for  out  of  State  revenues,  ex- 
isting or  to  be  raised  by  the  Imposition  of 
additional  Uxes;  and 

"Whereas,  there  exlsU,  throughout  the 
United  States,  a  growing  resentment  of  the 
heavy  burden  of  taxation  and  an  active  re- 
jection of  existing  and  proposed  levels  and 
methods  of  revenue  raising;  and 


"Whereas,  the  public  outcry  against  taxa- 
tion makes  It  Increasingly  difficult  for  the 
states  to.  raise  the  revenues  necessary  to  fi- 
nance the  programs  and  services  which  the 
sUtes  are  required  to  provide  by  the  federal 
government;  and 

"Whereas,  It  is  a  matur  of  simple  equity 
that  a  level  of  government  which  esUbllshes 
programs  or  services  In  the  public  Interest 
should  provide  the  means  for  flnanclng  those 
programs  and  services; 

"Now.  therefore,  be  It  resolved  by  the 
House  of  Representatives,  the  Senate  con- 
curring: 

"Section  1.  The  General  Assembly  of  the 
SUte  of  North  Carolina  respectfully  memo- 
rializes the  President  and  the  Congress  of 
the  United  States  to  undertake  such  actions 
as  may  be  necessary  to  ensure  that  the  fed- 
eral government  reimburses  each  sUte  for 
all  coste  Incurred  with  respect  to  Imple- 
menting new  programs  or  providing  In- 
creased levels  of  service  under  existing  pro- 
grams pursuant  to  any  law  enacted  by  the 
United  States  Congress  after  September  30. 
1979.  or  any  executive  order  or  regulation 
Issued  by  the  President  of  the  United  SUtes 
after  Septemebr  30,  1979. 

"Sec.  2.  Copies  of  this  resolution  shall  be 
sent  to  the  President  and  Vice-President  of 
the  United  SUtes,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representative  from  North  Carolina 
In  the  Congress  of  the  United  States. 

"Sec.  3.  This  resolution  is  effective  upon 
ratlflcatlon. 

"In  the  General  Assembly  read  three  times 
and  ratified,  this  the  9th  day  of  May.  1979." 

POM-254.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  Labor  and  Human  Resources: 
"House  Resolution 

"Whereas,  there  has  been  an  Increase  In 
the  number  of  new  Immigrant  aliens  to  the 
United  States  of  America  since  1965  and 
that  there  are  now  In  excess  of  4.000.000  Im- 
migrants residing  In  the  U.S.A.;  and 

-Whereas,  the  Federal  Government  estab- 
lishes the  alien  Immigration  policy  for  all 
the  SUtes  but  that  the  Individual  states  are 
required  to  provide  for  the  health  needs  of 
these  ImmlgranU;  and 

"Whereas,  the  freedom  to  settle  In  any 
state  Is  available  to  all  ImmlgranU  under  the 
Immigration  policy  of  the  Federal  govern- 
ment and  the  Individual  states  have  no  con- 
trol over  the  number  of  ImmlgranU  choos- 
ing to  settle  in  their  states;  and 

"Whereas.  In  the  1975  Annual  Report  o/ 
the  Immigration  and  Naturalization  Service. 
U.S.  Department  of  Justice.  It  Is  determined 
that  fifty-five  percent  of  the  nation "s  aliens 
settle  In  Guam  and  nine  states;  and 

"Whereas,  of  the  nine  states,  Hawaii  ranks 
first  In  the  percentage  of  immigrants  ad- 
mitted Into  the  State,  and  in  the  percentage 
of  resident  aliens  in  the  SUte  In  relation 
to  the  State"s  total  population;  and 

"Whereas,  the  immigrants,  many  of  whom 
are  from  countries  with  standards  of  living 
lower  than  the  United  SUtes.  and  from  the 
lower  socioeconomic  strata  of  their  own  coun- 
try, bring  with  them  a  susceptibility  to  rare 
or  dlfficult-to-treat  diseases  and  other  health 
problems  thereby  causing  a  disproportionate 
load  on  the  State's  resoiirces;  and 

""Whereas,  In  a  1976  report  published  by 
the  Hawaii  State  Commission  on  Manpower 
and  Pull  Employment,  entitled  Immigrants 
in  Hawaii  that  In  Hawaii  there  Is  documented 
a  higher  tuberculosis  case  rate  among  foreign 
born  people,  and  that  other  health  prob- 
lems of  ImmlgranU  Include  leprosy,  denUl 
and  perlodonui  disease,  anemia  and  mal- 
nutrition, parasites,  gout,  hypertension,  al- 
oohollsm.  obesity,  asthma,  and  respiratory 
disease;  and 

"'Whereas,  ImmlgranU  face  additional 
problems  of  finding  and  obUInIng  necessary 


medical  care,  because  of  language  and  ciU- 
tural  backgrounds  and  the  difficulties  of  com- 
municating to  the  medical  care  providers  of 
their  complaints  or  Illnesses:  and 

'"Whereas,  these  additional  problems  cause 
the  Immigrant  to  be  relucUnt  In  obtaining 
medical  care  thereby  preventing  early  treat- 
ment and  care  and  resulting  in  more  severe 
and  difficult  to  treat  diseases,  and 

"Whereas,  the  ImmlgranU  are  often  unable 
to  afford  or  qualify  for  Medicaid  and  must 
accordingly  rely  upon  the  SUte's  public  as- 
sistance; and 

"Whereas,  the  many  problems  generally 
suted  In  the  foregoing  paragraphs  are  exem- 
plified In  the  Department  of  Health's  Crip- 
pled Children  Service  Program  In  which 
there  has  been  an  increase  in  the  percentage 
of  ImmlgranU  In  the  program  from  7  percent 
in  1974  to  14  percent  In  1978  of  approximately 
3.000  children  served;  and 

"Whereas,  the  cost  to  the  Crippled  Children 
Services  Branch  program  In  Hawaii  of  pro- 
viding the  necessary  medical  care  for  Immi- 
grant children  In  fiscal  year  1977-1978  was 
estimated  to  be  $182,000.00  which  because  of 
the  increase  services  needed  for  the  Imml- 
granU has  been  found  to  be  Insufficient  to 
provide  the  necessary  services  for  the  re- 
mainder of  the  fiscal  year;  and 

"Whereas,  the  Crippled  Children  Services 
Branch  program  for  the  SUte  of  Hawaii  will 
be  using  up  lu  allocation  in  May  1978,  be- 
fore the  end  of  the  fiscal  year;  and 

"Whereas,  the  lack  of  funds  after  May  1978 
will  require  a  curuUment  of  the  services, 
until  funds  become  available  for  the  fiscal 
year  1979-1980;  now.  therefore. 

"Be  It  resolved  by  the  House  of  RepresenU- 
tlves of  the  Tenth  Legislature  of  the  SUte 
of  Hawaii.  Regular  Session  of  1979,  that  It 
request  the  Congress  to  grant  additional 
funds  to  the  State  of  Hawaii.  Crippled 
Children  Services  program,  expressly  for  the 
care  of  Immigrant  children  with  handicap- 
ping diseases:   and 

"Be  It  further  resolved  that  certified  copies 
of  this  resolution  be  transmitted  to  the 
President  of  the  U.S  Senate,  the  Speaker 
of  the  U  S.  House  of  Representatives,  each 
member  of  Hawaii's  delegation  to  the  VB. 
Congress  and  the  Governor  of  the  SUte  of 
Hawaii." 

POM-255.  A  resolution  adopted  by  the 
Board  of  Directors.  California  Association  of 
Sanitation  Agencies,  requesting  Immediate 
review  and  revision  of  the  apparent  EPA 
policy  which  would  deny  construction  grant 
funding  for  water  reclamation  projecu;  to 
the  Committee  on  Environment  and  Public 
Works. 


REPORTS   OF  COMMTTTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  JACKSON,  from  the  Committee  on 
Armed  Services,  without  amendment. 

S.  Res.  166  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  73.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr  JACKSON,  from  the  Committee  on 
Armed  Services  and  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title : 

S  673.  A  bill  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1980  and 
fiscal  year  1981,  and  for  other  purpoees 
(Rept.  No.  96-193). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The   following    executive   reports   of 
committees  were  submitted: 
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By  Mr.  NELSON,  from  the  Select  Commlt- 
t««  on  Snull  Business: 

FmU  Robert  Boucher,  or  Virginia,  to  be 
Inspector  Oeneral.  Small  Business  Adminis- 
tration. Referred  to  the  Committee  on  Gov- 
ernmental Affairs  for  not  to  exceed  20  days, 
pursuant  to  order  of  March  1,  1979. 

(The  above  nomination  frwn  the  Se- 
lect Committee  on  Small  Business  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OP   BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  HXJDDLE8TON: 
8.  1193.  A  bin  to  assure  fair  practices  In 
agricultural  bargaining:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  HEFLIN: 
8.  1194.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  certain  service 
performed  on  fishing  boats  from  coverage  tor 
purposes  of  unemployment  compensation:  to 
the  Committee  on  Finance 

By  Mr.  STEWART  (for  himself  and  Mr. 
Hxruir) : 
8.  1196.  A  bUl  to  authorize  the  Secretary 
of  the  Army  to  correct  certain  slope  failures 
and  eroalon  problems  along  the  banks  of  the 
Cooaa  River:  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  HEFLIN: 
8.  1196.  A  bin  to  Increase  the  compensa- 
tion of  the  Solicitor  General  of  the  United 
States:   to  the  Committee  on  the  Judiciary. 
8.  1197.  A  bill  for  the  relief  of  Mohammad 
Zabeer,  his  wife,  Imblaz  Zaheer  and  his  sons, 
Bram  Zaheer  and  Aslm  Zabeer;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  JACKSON: 
8.  1198.  A  bUl  to  provide  for  Issuance  of  all 
permits  necessary  for  construction  of  the 
Long  Beach-Midland  project,  as  proposed  by 
the  Standard  Oil  Company  of  Ohio,  to  limit 
Judicial  review  of  the  challenges  to  issuance 
of   tboM   permits,   and   for   other   purposes; 
to  the  Committee  on  Energy  and  Natural 
Reaourcea. 

By  Mr.  SASSER: 
8.  1199.  A  bill  to  direct  the  Corps  of  En- 
gineers to  study  the  feasibility  of  modifying 
the  Miaaisslppl  River  Project  at  Tlptonvllle, 
Tennessee:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  BAYH  (for  himself,  Mr  Zorin- 
•KT.  Mr.  DOLX,  Mrs,  Kassebaum.  Mr 
PncT,  Mr.  Caknon,  Mr.  Pkessles. 
Mr.  DT7BKIK,  Mr.  Hattiixd.  Mr. 
B»rTanc,  Mr.  Matsunaoa,  Mr.  Htjd- 
DL«8Tow.  Mr.  McOovniN.  Mr.  HoL- 
Linas,  Mr.  Baucus,  and  Mr.  Mc- 
Clttbi)  : 

8.  1300.  A  bill  entitled  the  "Alcohol  Fuels 
Regulatory  Simplification  Act  of  1979";  to 
the  Committee  on  Finance. 

By  Mr.  ZORIN8KY  (for  himself  and 
Mr.  SxoM )  : 

8.  1201.  A  bill  to  amend  the  authorization 
for  the  flood  control  project  for  the  town 
of  Niobrara,  Nebraska,  and  for  other  pur- 
POSM;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  HEINZ: 

8.  1302.  A  bill  to  amend  section  6(e)  of 
the  Pood  Stamp  Act  of  1977  to  modify  the 
proTUlona  relating  to  the  standard  deduc- 
tion and  excess  shelter  deduction  In  the 
ca«»  of  households  composed  entirely  of  per- 
•ona  ao  years  of  age  or  older  or  in  which 
th«re  la  aa«  or   more  persons   entitled   to 


benefits  under  the  Supplemental  Security 
Income  program;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By     Mr.     BAYH     (for     himself,     Mr. 
Bt7MPEKS,    Mr     Jackson,    and    Mr. 
Magntjson)  : 
S.    1203    A   bill   to  amend   title  U  of  the 
Social  Security  Act  to  provide  that  the  wait- 
ing period  for  disability  benefits  shall  not  be 
applicable  In  the  case  of  a  disabled  Individ- 
ual suffering  from  a  terminal  illness;  to  the 
Committee  on  Finance. 

By    Mr     RIBTCOPF    (for    himself,    Mr. 
Danfobth,  Mr.  Bradley,  Mr.  Baucus, 
Mr.    Heinz,    Mr.    Javtts,    and    Mr. 
Motnihan)  : 
S    1204    A  bill  to  strengthen  and  Improve 
Medicaid    services    to    low-Income    children 
and   pregnant   women,    and    for   other   pur- 
poses,   to  the  Committee  on  Finance. 
By  Mr    DURKIN: 
S    1205.  A  bill  to  establish  a  Federal  non- 
profit   corporation    as    the    Importing    agent 
for   the   crude   oil   and   petroleum   products 
Imported    into    the    United    States:    to    the 
Committee  on  Energy  and  Natural  Resources, 
S.    1206,    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  provide  an  Increased 
Investment    credit    for    small    hydroelectric 
power    generation    property,    and    for    other 
purposes:    to   the  Ccmmltlee  on   Finance 

S,  1207.  A  bill  to  amend  section  1662(a) 
of  title  38.  United  States  Code,  to  authorize 
an  additional  two  years  for  educationally 
disadvantaged  veterans  of  the  Vietnam  era 
to  complete  a  technical  or  vocational  train- 
ing program  or  a  program  of  apprenticeship 
or  other  on-Job  training  under  chapter  34 
of  such  title;  to  the  Committee  on  Veterans' 
Affairs, 

S  1208  A  bill  to  stimulate  the  conversion 
•lO  widespread  use  of  fuel-efflclent  gasohol 
mixes  by  providing  a  financial  Incentive  to 
States  and  localities  which  convert  all  or 
part  of  their  automotive  fleets  to  such  mixes: 
to  the  Committee  on  Energy  and  Natural 
Resources 

S  1209,  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  retire- 
ment savings  deduction  for  persons  covered 
by  pension  plans:  to  the  Committee  on 
Finance 

S,  1210,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  additional 
tax  on  revenues  to  oil  producers  resulting 
from  the  decontrol  of  domestic  crude  oil,  and 
for  other  purposes:  to  the  Committee  on 
Finance 

By  Mr,  CRANSTON  (for  himself,  Mr, 
Wu-LIAMS.  Mr,  RZEGLE,  and  Mr,  Staf- 
ford) : 

S,    1211    A  bin  to  amend  the  Social  Secu- 
rity   Act    to    extend    Medicaid    eligibility    to 
certain  low-income  pregnant  women;  to  the 
Committee  on  Finance, 
By  Mr   HART: 

S  1212,  A  bUl  to  amend  section  312(a) 
of  title  38,  United  States  Code,  to  provide 
that  certain  veterans  who  suffer  syringom- 
yelia win  be  presumed  to  have  incurred  or 
aggravated  such  disease  In  military  service 
If  such  disease  is  developed  within  seven 
years  after  the  veteran's  discharge  or  release 
from  the  armed  forces,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Af- 
fairs, 

By   Mr,   HART    (for   himself   and   Mr, 

ARMS'ntONC)  : 

S  1213  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  a  criminal  penalty 
for  placing,  attempting  to  place,  or  attempt- 
ing to  have  placed  a  loaded  firearm  aboard 
an  aircraft:  to  the  Committee  on  Commerce, 
Science,  and  Transportation, 

By  Mr,  BIDEN  (for  himself  and  Mr, 
Percy) : 

S,  1214  A  bill  to  Improve  the  physical 
security  features  of  the  motor  vehicle  ard  Its 
parts,  to  Increase  the  criminal  penalties  of 
persons  trafficking  in  stolen  motor  vehicles 
and  parts,  to  curtail  the  exportation  of  stolen 


motor  vehicles,  to  stem  the  growing  prob- 
lems of  "chop  shops",  and  for  other  p\u"- 
poses;  to  the  Committee  on  the  Judiciary  and 
the  Committee  on  Commerce,  Science,  and 
Transportation,  Jointly,  by  unanimous  con- 
sent. 

By  Mr.  SCHMITT  (for  himself,  Mr. 
Cannon,  and  Mr.  Stevenson)  : 
S.  1215,  A  bin  entitled  the  "Science  and 
Technology  Research  and  Development  Uti- 
lization Policy  Act";  to  the  Committee  on 
Commerce,  Science,  and  Transportation  and 
the  Committee  on  Governmental  Affairs, 
Jointly,  and  If  one  committee  orders  the  bill 
reported,  the  other  committee  has  60  days 
In  which  to  act,  by  unanimous  consent. 

By  Mr.  DURKIN: 
S,  1216.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  student  tuition  advances  to  be 
repaid  as  an  Income  tax  Imposed  by  the 
Internal  Revenue  Code  of  1954,  and  for  other 
purposes;  to  the  Committee  on  Finance  and 
the  Committee  on  Labor  and  Human  Re- 
sources, Jointly,  by  unanimous  consent. 

By    Mr.    QOLDWATER    (for    himself, 
Mr.  DeConcini,  Mr,  Dole,  and  Mr. 
Lax ALT) : 
S,J,  Res,  82.  A  Joint  resolution  to  designate 
the  week  commencing  with  the  third  Mon- 
day in  February  of  each  year  as  "National 
Patriotism  Week  ";  to  the  Committee  on  the 
Judiciary, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUDDLESTON: 
S.  1193.  A  bill  to  assure  fair  practices 
in  agricultural  bargaining;  to  the  Com- 
mitteee  on  Agriculture,  Nutrition,  and 
Forestry. 

NATIONAL    AGRICULTURAL    BARGAINING    ACTF 
or    1979 

•  Mr.  HUDDLESTON,  Mr.  President, 
today  I  am  introducing  the  National 
Agricultural  Bargaining  Act  of  1979.  This 
bill  is  substantially  similar  to  legislation 
that  I  introduced  in  the  last  Congress. 

During  the  past  few  years,  the  market 
structure  of  American  agriculture  has 
become  concentrated  in  the  hands  of 
fewer,  larger,  and  more  specialized  agri- 
business operations.  Large  processors 
and  retailers  are  able  to  dictate  product 
supply,  the  time  and  conditions  for  de- 
livery, product  quahty  and  appearance, 
and,  more  importantly,  the  price  that  a 
farmer  receives  for  his  product.  To  cope 
with  this  noncompetitive  situation, 
farmers  have  formed  bargaining  associa- 
tions. But  there  is  no  requirement  that 
processors  or  handlers  have  to  engage  in 
good  faith  bargaining  with  these  associ- 
ations. 

Indeed,  there  are  examples  where  some 
farmers  have  been  virtually  penahzed  in 
the  bargaining  process  because  they  be- 
longed to  such  associations.  This  legisla- 
tion provides  the  basis  for  good  faith 
bargaining  between  farmer  and  proc- 
essor. Both  are  essential  to  each  other  in 
the  agricultural  system.  Both  must  be 
fair  with  one  another  If  the  system  is  to 
survive. 

The  National  Agricultural  Bargaining 
Act  of  1979  establishes  standards  to  be 
observed  by  both  handlers  and  producer 
groups  in  their  dealings  in  agricultural 
products;  sets  standards  for  the  accredi- 
tation of  cooperative  associations;  de- 
fines the  mutual  obligations  of  handlers 
and  associations  of  producers  to  bargain 
with  respect  to  production,  sale,  and 
marketing  of  farm  products;  and  pro- 


May  22,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


vldes  for  the  enforcement  of  such  obli- 
gations. 

The  National  Agricultural  Bargaining 
Act  of  1979  has  been  endorsed  by  the 
American  Farm  Bureau,  the  Grange,  the 
Farmers  Union,  and  the  National  Council 
of  Farmer  Cooperatives.  This  bill  can 
provide  for  a  formalized  marketing  and 
bargaining  process  that  will  enable  farm- 
ers to  enhance  their  income  with  a  mini- 
mum of  Government  intervention. 

I  ask  unanimous  consent  that  there  be 
printed  at  this  point  in  the  Record  the 
language  of  the  National  Agricultural 
Bargaining  Act  of  1979,  a  sectlon-by- 
sectlon  analysis,  and  an  analysis  of  the 
legislation  prepared  by  James  D.  Shaffer, 
professor  of  agricultural  economics  at 
Michigan  State  University. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S,   1193 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Agricul- 
tural  Bargaining   Act   of    1979", 

CONGRESSIONAL    FINDINGS    AND    DECLARATION    OF 
POLICY 

Sec,  2  Agricultural  products,  are  produced 
In  the  United  States  by  many  Individual 
farmers  and  ranchers  scattered  throughout 
the  various  States  of  the  Nation,  Such  prod- 
ucts In  fresh  or  proce?sed  form,  move  In  the 
channels  of  interstate  and  foreign  com- 
merce, or  directly  burden  or  affect  Interstate 
commerce.  The  efficient  production  and 
marketing  of  agricultural  products  by 
farmers  and  ranchers  Is  of  vital  Importance 
to  their  welfare,  and  to  the  general  welfare. 
Because  agricultural  products  are  produced 
by  numerovis  Individual  farmers,  their  abil- 
ity to  market  and  to  bargain  effectively  for 
fair  prices  and  terms  of  sale  of  their  prod- 
ucts Is  adversely  affected  unless  they  are  free 
to  Join  together  In  cooperative  associations 
of  producers  as  authorized  by  law.  Inter- 
ference with  this  right,  or  the  failure  of  any 
handler  of  agricultural  products  to  bargain 
In  good  faith  with  a  cooperative  association 
of  producers  as  the  representative  and 
agent  of  such  producers  is  contrary  to  the 
public  interest  and  adversely  affects  the  free 
and  orderly  flow  of  goods  In  Interstate  and 
foreign  commerce. 

Therefore,  It  Is  declared  to  be  the  policy 
of  Congress  and  the  purpose  of  this  Act  to 
establish  standards  of  fair  practices  that 
shall  be  observed  by  handlers  and  associa- 
tions of  producers  In  their  dealings  in  agri- 
cultural products,  to  provide  standards  for 
the  accreditation  of  cooperative  associations 
Of  producers  of  agricultural  products  for  the 
purpose  of  bargaining,  to  define  the  mutual 
Obligations  of  handlers  and  associations  of 
producers  to  bargain  with  respect  to  the 
production,  sale,  and  marketing  of  agricul- 
tural products,  and  to  provide  for  the  en- 
forcement of  such   obligations 

DEFINITIONS 

Sec,  3.  'When  used  in  tihls  Act— 

(a)  "Accredited  association"  means  an 
association  of  producers  accredited  In 
accordance  with  section  6  of  this  Act. 

(b)  "Association"  means  any  association 
or  producers  of  agricultural  products 
engaged  In  the  marketing  of  such  products 
including  marketing,  selling,  bargaining 
shipping,  or  processing  as  defined  In  section 
15(a)  of  the  Agricultural  Marketing  Act  of 
1929.  as  amended  (49  Stat,  317;  12  U,S.C 
1141(a) ),  or  In  section  1  of  the  Act  entitled 
'An  Act  to  authorize  association  of  agrlcul- 
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ural  producers "  approved  February  18,  1922 
(42  Stat.  388,  7  U.S.C.  291). 

(c)  "Haadler"  means  any  person,  other 
than  an  assoclatdon,  engaged  In  the  busi- 
ness or  practice  of  (1)  acquiring  agricultural 
products  from  producers  or  associations  for 
processing  or  sale;  (2)  grading,  packaging, 
handling,  storing,  or  processing  agricultural 
products  received  from  producers  or  associa- 
tions; (3)  contracting  or  negotlaUng  con- 
tracts or  other  arrangements,  written  or  oral, 
with  producers  or  associations  with  respect 
to  the  production  or  marketing  of  any 
agricultural  product;  or  (4)  acUng  as  an 
agent  or  broker  for  a  handler  In  the  per- 
formance of  any  function  or  act  specified 
In  (1),  (2) ,  or  (3)   above, 

(d)  "Person"  Includes  one  or  more  indi- 
viduals, partnerships,  corporations  and 
assixjlatlons, 

(e)  "Producer"  means  a  person  engaged 
In  the  production  of  agricultural  products 
as  a  farmer,  planter,  rancher,  poultryman, 
dairyman,  fruit,  vegetable,  or  nut  grower, 
Including  a  grower  or  farmer  furnishing 
labor,  production  management,  or  facilities 
for  the  growing  cr  raising  of  agricultural 
products, 

(f)  "Secretary"  means  the  Secretary  of 
Agriculture. 

UNFAIR    PRACTICES 

Sec.  4.  (a)  It  shall  be  unlawful  for  any 
handler  to  engage,  or  to  permit  an  employee 
or  agent  to  engage.  In  any  of  the  following 
practices,  which  are  hereby  defined  as 
unfair  practices: 

(1)  To  coerce  a  producer  In  the  exercise 
of  his  right  to  contract  with.  Join,  or  main- 
tain his  membership  In,  or  to  refrain  from 
contracting  with.  Joining,  or  maintaining 
his  membership  In  an  association  or  to 
refuse  to  deal  with  a  producer  because  of 
the  exercise  of  his  right  to  contract  with. 
Join,  or  maintain  his  membership  In  an 
association, 

(2)  To  discriminate  against  a  producer 
with  respect  to  price,  quantity,  qtiallty  or 
other  terms  of  purchase,  acquisition  or 
other  handling  of  agricultural  products 
because  of  his  membership  In  or  contract 
with  an  association, 

(3)  To  coerce  or  Intimidate  a  producer  to 
breach,  cancel,  or  termdnate  a  membership 
agreement  or  marketing  contract  with  an 
association  or  a  contract  with  a  handler 

(4)  To  offer  to  pay  or  loan  money  or  any- 
thing of  value,  or  to  offer  or  give  any  other 
Inducement  or  reward  to  a  producer  for 
refusing  to  Join  or  to  cease  to  maintain 
membership  In  an  association 

(5)  To  make  or  circulate  false  reports 
about  the  finances,  management,  or  activ- 
ities of  an  sissoclatlon  or  a  handler. 

(6)  To  refuse  to  bargain  In  good  faith  with 
an  association  accredited  to  represent  pro- 
ducers. If  the  handler  is  designated  pursuant 
to  section  6, 

(7)  To  conspire,  combine,  agree  or  ar- 
range with  any  other  person  to  do  or  aid  or 
abet  the  doing  of  any  practice  that  Is  In  vio- 
lation of  this  Act, 

(b)  It  shall  be  unlawful  for  any  associa- 
tion to  engage  in  or  to  permit  an  employee 
or  agent  to  engage  In  any  of  the  following 
practices,  which  are  hereby  defined  as  unfair 
practices: 

(1)  To  refuse  to  bargain  In  good  faith  with 
a  handler  designated  pursuant  to  section  6 

(2)  To  coerce  or  Intimidate  a  handler  to 
breach,  cancel,  or  terminate  a  marketing 
contract  with  an  association  or  a  contract 
with  a  member  of  an  association, 

(3)  To  make  or  circulate  false  reports 
about  the  finances,  management,  or  activi- 
ties of  an  association  or  a  handler. 

(4)  To  coerce  or  Intimidate  a  producer  to 
breach,  cancel,  or  terminate  a  membership 
agreement  or  marketing  contract  with  an 
association. 

(5)  To  conspire,  combine,  agree,  or  arrange 
with  any  other  person  to  do  or  aid  or  abet  th^ 


doing  of  any  practice  that  is  in  violation  of 

this  Act, 

BARGAINING    IN    GOOD    FAITB 

Sec,  5,  (a)  "Bargaining"  is  the  perform- 
ance of  the  mutual  obligation  of  a  handler 
and  an  accredited  association  to  meet  at 
reasonable  times  and  for  reasonable  periods 
of  time  for  the  purpose  of  negotiating  In 
good  faith  with  respect  to  the  price,  terms  of 
sale,  compensation  for  producu  produced 
under  contract,  or  other  provisions  relating 
to  the  products  that  are  marketed  by  the 
members  of  such  accredited  association  or  by 
the  association  as  their  agent.  Such  obliga- 
tion on  the  part  of  any  handler  shall  extend 
only  to  accredited  associations  and  the  prod- 
ucts with  respect  to  which  such  associations 
are  accredited  to  bargain.  Such  obligation 
does  not  require  either  party  to  agree  to  a 
proposal  or  to  make  a  concession, 

( b )  If  a  handler  purchases  a  product  from 
other  producers  under  terms  more  favorable 
to  such  producers  than  the  terms  negotiated 
with  an  accredited  association  for  such  prod- 
uct, he  shall  offer  the  same  terms  to  the 
accredited  associations.  In  comparing  such 
terms,  there  shall  be  taken  into  considera- 
tion, in  addition  to  the  stipulated  purchase 
price  and  without  limiting  the  generality  of 
the  foregoing,  any  bonuses,  premiums,  haul- 
ing or  loading  aUowances,  reimbursement  of 
expenses,  or  payment  for  special  services  of 
any  character  that  may  be  paid  bv  the  han- 
dler, and  any  sums  paid  or  agreed  to  be  paid 
by  the  handler  for  any  other  designated 
purpose  than  payment  of  the  purchase  price, 

(c)  The  Secretary  shall  give  notice  of  his 
decision  to  the  petitioning  association  and 
to  the  designated  handlers,  together  with  a 
concise  statement  of  his  reasons.  The  Secre- 
tary shall  also  give  notice  of  any  accredita- 
tion to  all  other  associations  that  have  been 
accredited  to  bargain  with  respect  to  the 
product  or  products  with  any  of  the  desig- 
nated handlers 

(d)  Each  accredited  association  shall  sub- 
mit an  annual  report  to  the  Secretary  In 
such  form  and  Including  such  information 
as  the  Secretary  by  regulation  may  require 
so  as  to  enable  him  to  determine  whether 
the  association  continues  to  meet  the  stand- 
ards for  accreditation, 

(e)  If  the  Secretary  believes  that  an  ac- 
credited association  has  ceased  to  meet  the 
standards  for  accreditation  set  forth  In  sub- 
section (b)  of  this  section  he  shall  notify 
the  association  of  the  respects  In  which  he 
believes  It  has  ceased  to  maintain  such 
standards  and  allow  it  a  reasonable  time  to 
answer  or  to  correct  the  deficiencies  noted. 
Thereafter.  If  the  Secretary  is  not  satisfied 
that  the  association  is  then  in  compliance 
with  subsection  (b)  of  this  section,  he  shall 
notify  the  association  and  hold  a  hearing 
to  consider  the  revocation  of  accreditation. 
If.  based  upon  the  evidence  submitted  at 
the  hearing,  the  Secretary  finds  that  the  as- 
sociation has  ceased  to  maintain  the  stand- 
ards for  accreditation,  he  shall  revoke  the 
accreditation  of  such  association, 

(f)  The  Secretary  may,  upon  his  own  mo- 
tion or  the  petition  of  an  accredited  asso- 
ciation or  a  designated  handler,  amend  his 
order  of  accreditation  with  respect  to  the 
product  or  products  specified  therein.  The 
Secretary  shall  give  notice  of  any  proposed 
amendment  and  the  reasons  therefcr  to  aU 
accredited  associations  and  handlers  that 
would  be  directly  affected  thereby  and  shall 
provide  an  opportunity  for  a  public  hearing. 
Thereafter,  the  Secretary  may  amend  the 
order  if  he  finds  such  amendment  will  be 
conducive  to  more  effective  bargaining  and 
orderly  marketing  by  the  accredited  associa- 
tion of  the  product  or  products  of  its  mem- 
bers, 

MISUTION  AND  ARBrntATION 

Sec  8,  The  Secretary  may  provide  medi- 
ation services  If  requested  either  by  an  ac- 
credited  association  or  by  a  designated  ban- 
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dlar  angsged  In  bargaining  wltb  an  accred- 
lt«d  aaaoclatlon  and  if,  in  the  Secretary's 
Judgnwnt,  an  Impaase  In  bargaining  has 
oocurrad.  The  Secretary  shall  provide  assist- 
ance In  proposing  an  implementing  arbitra- 
tion agreements  between  accredited  associa- 
tions and  designated  handlers.  The  Secretary 
may  establish  a  procedure  for  compulsory 
and  binding  arbitration  If  he  finds  that  an 
Impaase  In  bargaining  exists  and  such  im- 
passe will  result  in  a  serious  Interruption  in 
the  flow  of  product  to  consumers  or  will 
cause  substantial  economic  hardship  to  pro- 
ducers or  handlers  Involved  in  the  bargain- 
ing. 

ADXXmnKATION 

8«c.  8.  (a)  (1)  Whenever  It  is  charged  that 
an  accredited  association  or  handler  has 
violated  or  is  violating  section  3  (a)(6)  or 
(b)  (1)  of  this  Act,  the  Secretary  shall  Issue 
and  cause  to  be  served  upon  the  person 
charged  a  complaint  stating  the  charges.  The 
complaint  shall  summon  the  named  person 
to  a  hearing  before  the  Secretary  at  the  time 
and  place  therein  fixed. 

(2)  Whenever  it  is  charged  that  an  asso- 
ciation or  handler  has  violated  or  is  violating 
any  other  provision  of  this  Act,  the  Secretary 
shall  inveatigate  such  charges.  If,  upon  such 
investigation,  the  Secretary  has  reasonable 
caua«  to  believe  that  the  person  charged  has 
violated  such  proviaion,  he  shall  issue  and 
eauaa  to  be  served  upon  the  person  so 
charged  a  complaint  sUtlng  the  charges.  The 
complaint  shall  summon  the  named  person 
to  a  hearing  before  the  Secretary  at  the  time 
and  place  therein  fixed. 

(b)  The  person  complained  of  shall  have 
the  right  to  file  an  answer  to  the  original 
and  any  amended  complaint  and  to  appear  in 
person  or  otherwise  and  give  testimony.  The 
person  who  filed  the  charge  shall  also  have 
the  right  to  appear  in  person  or  otherwise 
and  give  testimony. 

(c)  If.  upon  a  preponderance  of  the  evi- 
dence, the  Secretary  la  of  the  opinion  that 
the  person  complained  of  haa  violated  any 
proviaion  of  this  Act,  he  shall  state  hla  find- 
ings of  fact  and  shall  issue  and  cause  to  be 
served  on  such  person  an  order  requiring 
such  person  to  cease  and  desist  from  such 
violation  and  shall  order  such  further  affirm- 
ative action,  including  an  award  of  damages 
to  the  person  filing  the  charge,  as  will  effec- 
tuate the  policies  of  this  Act. 

(d)  The  Secretary  may  make  such  rules 
reguUUons,  and  orders  as  may  be  neceosary 
to  carry  out  the  provisions  of  this  Act,  and 
may  cooperate  with  any  department  or 
agency  of  the  Oovemment,  any  state.  Ter- 
ritory, District,  or  poasesslon,  or  department 
agency,  or  political  subdivision  thereof  or 
any  perwjn;  and  shall  have  the  power  to  ap- 
point, remove,  and  fix  the  compensation  of 
such  officers  and  employees  not  in  conflict 
with  exlatlng  law,  and  make  such  expendl- 
turee  for  rent  outalde  the  District  of  Colum- 
bia, printing,  binding,  telegrams,  telephones 
law  booka,  booka  of  reference,  publications' 
furniture,  atatlonery,  office  equipment' 
travel,  and  other  supplies  and  expenses  in- 
cluding reporting  services,  as  shall  be  'nec- 
aaaary  to  the  administration  of  thla  Act  in 
the  Dlatrlct  of  Columbia  and  elsewhere,  and 
aa  may  be  appropriated  for  by  Congress;  and 
there  la  hereby  authorized  to  be  appropri- 
ated, out  of  any  money  in  the  Treaaury 
not  otherwlae  approriated,  auch  axima  as  may 
be  neceaaary  for  auch  purpose. 

xwDsrarDcirr  nfToacxKxuT  AxrrHOBrrr 
Sec.  10.  The  Secretary  may  at  any  time 
inatltute  an  inquiry  on  hla  own  motion.  In 
any  caae  and  aa  to  any  matter  for  which  a 
charge  is  authorized  to  be  made  to  or  before 
the  Secretary  by  section  9  of  this  Act.  The 
Secretary  shall  have  the  same  power  and 
authority  to  proceed  with  any  inquiry  InaU- 


tuted  upon  his  own  motion  aa  though  a 
charge  had  been  filed  with  him.  Including  the 
power  to  make  and  enforce  any  order. 

JtTOICIAL  BXVIXW 

Sac.  U.  (a)  Any  person  aggrieved  by  a 
final  order  of  the  Secretary  Issued  under  Sec- 
tion 9  of  this  Act  or  under  section  6(b)  (3), 
6(e),  or  8(f)  of  thla  Act.  may  obtain  review 
of  such  order  In  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
by  submitting  to  such  court  within  30  days 
from  the  date  of  such  order  a  written  peti- 
tion praying  that  such  order  be  modified  or 
set  aside. 

(b)  The  findings  of  the  Secretary  with  re- 
spect to  questions  of  fact,  If  supported  by 
substantial  evidence  on  the  record,  shall  be 
conclusive. 

(c)  Orders  of  the  Secretary  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (a)  of  this  section  shall  not 
be  subject  to  Judicial  review  in  any  civil  or 
criminal  proceeding  for  enforcement. 

(d)  If  no  petition  for  review,  as  provided 
in  subsection  (a)  of  this  section,  is  flled 
within  thirty  days  after  service  of  the  Secre- 
tary's order,  the  Secretary's  flndinga  of  fact 
and  order  shall  be  conclusive  In  connection 
with  any  petition  for  enforcement  that  la 
filed  by  the  Secretary  after  the  expiration 
of  such  thirty-day  period.  In  any  such  case. 
the  Cleric  of  the  Court,  unless  otherwise  or- 
dered by  the  Court,  shall  forthwith  enter  a 
decree  enforcing  the  order  and  shall  trans- 
mit a  copy  of  such  decree  to  the  Secretary  and 
the  person  named  In  the  complaint. 

(e)  The  commencement  of  proceedings 
under  this  section  shall  not.  unless  speclflc- 
ally  ordered  by  the  Court,  operate  as  a  stay 
of  the  Secretary's  order. 

FEDERAL  ENFOBCEMCNT 

Sec.  12.  (a)  Whenever,  on  the  basis  of  any 
information  available  to  him.  the  Secretary 
finds  that  any  person  Is  In  violation  of  sec- 
tion 4  of  thla  Act  or  In  violation  of  any  order 
of  the  Secretary,  he  shall  bring  a  civil  action 
in  accordance  with  subsection  (b)  of  this 
section 

(b)  The  Secretary  may  commence  a  civil 
action  for  appropriate  relief,  including  a 
permanent  or  temporary  Injunction.  Any 
action  under  this  subsection  may  be 
brought  In  the  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant is  located  or  resides  or  la  doing  business, 
and  such  court  shall  have  Jurisdiction  to 
restrain  such  violation  and  to  require  com- 
pliance. 

(c)  Any  person  who  violates  section  4  of 
this  Act  or  any  order  of  the  Secretary  issued 
under  sections  9  or  10  of  this  Act  shall  be 
subject  to  a  rlvU  penalty  not  to  exceed  WOO 
per  day  of  such  violation 

(d)  Any  person  who  wilfully  violates  sec- 
tion 4  of  this  title,  or  any  order  of  the  Sec- 
retary under  sections  9  or  10  of  this  Act, 
shall  be  punished  by  a  fine  of  not  leas  than 
$500  nor  more  than  $1,000  per  day  of  such 
violation  or  by  Imprisonment  for  not  more 
than  one  year,  or  both. 

crvn.  axMEoiKs 

Sic.  13  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  any  person  may 
commence  a  civil  action  on  his  own  behalf: 

(1)  against  any  person  who  Is  alleged  to 
be  In  violation  of  section  4  of  this  Act  or 
of  any  order  Issued  by  the  Secretary  under 
sections  9  or  10  of  this  Act;  or 

(3)  against  the  Secretary  when  there  Is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  that  is  not 
discretionary  with  the  Secretary. 

The  district  courts  shall  have  Jurisdiction, 
without  regard  to  the  amount  In  contro- 
versy or  the  citizenship  of  the  parties,  to  en- 
force such  section  or  order  (Including  the  Is- 
suance of  a  permanent  or  temporary  in- 
junction or  restraining  order),  or  to  order 


the  Secretary  to  perform  such  act  or  duty  aa 
the  caae  may  be,  and  to  apply  any  appro- 
priate civil  penaltiea  tmder  aectlon  la  of 
thla  Act. 

(b)  No  action  may  be  commenced: 

(1)  Under  subsection  (a)  (1)  of  this  sec- 
tion 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  alleged  violation  to  the 
Secretary  and  to  the  alleged  violator,  or 

(B)  If  the  Secretary  has  commenced  and 
la  diligently  prosecuting  a  clvU  or  criminal 
action  in  a  court  of  the  United  States  to  re- 
quire compliance  with  such  section  or  or- 
der, but  in  any  such  action  any  person  may 
Intervene  aa  a  matter  of  right. 

(2)  Under  aubaectlon  (a)  (2)  of  thla  aec- 
tlon prior  to  60  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Secretary. 

( c )  Any  person  aggrieved  by  reason  of  any 
violation  of,  or  combination  or  conspiracy  to 
violate  any  provision  of  section  4  of  thU  Act 
may  bring  an  action  in  the  appropriate  dla- 
trlct court  of  the  United  States  without  re- 
spect to  the  amotmt  of  the  controversy,  and 
shall  recover  damages  therefor.  Any  action 
to  enforce  any  cauae  of  action  under  thla 
subsection  shall  be  forever  barred  unless 
commenced  within  two  years  after  the  cause 
of  action  arose. 

(d)  The  court.  In  Issuing  any  final  order 
m  any  action  brought  pursuant  to  subsection 
(a)  or  (c)  of  this  section,  may  award  costs 
of  litigation  (Including  reasonable  attorney 
fees)  to  any  party,  whenever  the  court  de- 
termines such  award  Is  appropriate. 

(e)  The  district  courts  of  the  United 
States  shull  have  Jurisdiction  of  proceedings 
Instituted  under  this  section  and  shall  exer- 
cise the  same  without  regard  to  wherther  the 
aggrieved  party  shall  have  exhausted  any 
administrative  or  other  remedies  that  may 
be  provided  by  law,  except  as  provided  In 
subsection  (b)  of  this  section. 

INVESTIGATIVE    POWERS    OP    SECRETARY 

Sec.  14.  (a)  Whenever  required  to  carry 
out  the  oblectlves  of  this  Act,  Including  the 
conduct  of  any  Investigations  or  hearings— 

( 1 )  the  Secretary  shall  require  any  person 
to  (I)  establish  and  maintain  such  records, 
(II)  make  such  reports,  and  (111)  provide 
such  other  Information  as  he  may  reasonably 
reaulre;  and 

(2)  the  Secretary  or  his  authorized  rep- 
resentative, upon  presentation  of  his  creden- 
tials and  a  warrant  or  such  other  order  of 
a  court  as  may  be  required  by  the  Consti- 
tution— 

(1)  shall  have  a  right  of  entry  to,  upon 
or  through  any  premises  In  which  records 
required  to  be  maintained  under  subsection 
(a)(1)  of  this  section  are  located,  and 

(11)  may  at  reasonable  times  have  access 
to  and  copy  any  records,  which  any  person 
Is  required  to  maintain  or  which  relate  to 
any  matter  under  Investigation  or  In 
question. 

(b)  Any  records,  reports,  or  Information 
obtained  under  this  section  shall  be  avail- 
able to  the  public  except  that  upon  a  show- 
ing satisfactory  to  the  Secretary  that  such 
records,  reports,  or  Information,  If  made 
public,  would  divulge  confidential  business 
Information,  the  Secretary  shall  consider 
such  record,  report,  or  Information  or  p^r- 
tlcular  portion  thereof  confidential  In  ac- 
cordance with  section  1905  of  title  18,  United 
States  Code,  except  that  such  record,  report, 
or  Information  may  be  disclosed  to  other 
officers,  employees,  or  authorized  represent- 
atives of  the  United  States  concerned  with 
carrying  out  thla  Act  or  when  relevant  In 
any  proceeding  under  thla  Act. 

(c)  (1)  In  making  Inspections  and  inveatl- 
gatlona  under  this  Act,  the  Secretary  may 
require  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  evidence  under 
oath. 

(2)  The  Secretary,  upon  application  of  any 
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party  to  a  hearing  held  under  section  9  or 
10  of  this  Act,  shall  forthwith  Issue  to  such 
party  subpenas  requiring  the  attendance  and 
testimony  of  witnesses  or  the  production  of 
evidence  requested  In  such  application. 
Within  five  days  after  the  service  of  a  sub- 
pena  on  any  person  requiring  the  production 
of  any  evidence  In  his  possession  or  under 
his  control,  such  person  may  petition  the 
Secretary  to  revoke  such  subpena.  The  Secre- 
tary shall  revoke  such  subpena  If  In  his 
opinion  the  evidence  whose  production  Is 
required  does  not  relate  to  any  matter  In 
question,  or  If  such  subpena  does  not  de- 
scribe with  sufficient  particularity  the  evi- 
dence whose  production  is  required. 

(d)  The  Secretary,  or  any  officer  or  em- 
ployee designated  by  him  for  such  purpose, 
shall  have  the  power  to  administer  oaths, 
sign  and  Issue  subpenas,  examine  witnesses, 
and  receive  evidence.  Witnesses  shall  be  paid 
the  same  fees  and  mileage  allowance  as  are 
paid  witnesses  In  the  courts  of  the  United 
SUtes. 

(e)  In  the  case  of  any  failure  or  refusal 
of  any  person  to  obey  a  subpoena  or  order 
of  the  Secretary  under  this  section,  any 
District  Court  of  the  United  States  or  the 
United  States  Courts  of  any  territory  or 
possession,  within  the  Jurisdiction  of  which 
such  person  Is  found  or  resides  or  transacts 
business,  upon  application  by  the  Secretary 
shall  have  Jurisdiction  to  Issue  to  such  per- 
son an  order  requiring  such  person  to  appear 
to  produce  evidence  If,  as  and  when  so 
ordered  to  give  testimony  relating  to  the 
matter  under  Investigation  or  In  question. 
Any  failure  to  obey  such  order  of  the  Court 
may  b»  punished  by  said  court  as  a  contempt 
thereof. 

STATE  AUTHORITY 

Sec.  15.  This  Act  shall  not  Invalidate  the 
provisions  of  any  existing  State  legislation 
dealing  with  the  same  subjects  as  this  Act, 
nor  shall  this  Act  prevent  any  State  from 
enactlna;  legislation  similar  to  existing  State 
legislation,  except  that  such  similar  legisla- 
tion may  not  permit  any  action  that  Is  pro- 
hibited under  this  Act. 

SEPARABILITY    OF    PROVISIONS 

Sec.  16.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

REPEAL  OP  AGRICULTURAL  FAIR  PRACTICES  ACT 
OF  1967 

Sec  17.  The  Agricultural  Pair  Practices 
Act  of  I'Se?  (Pub.  L.  90-288.  7  U.SC.A.  Sec- 
tions 2301  et  seq)  Is  hereby  repealed  effective 
on  the  day  after  the  date  of  enactment  of 
this  Act:  Provided.  That  such  repeal  shall 
not  affect  any  act  done  or  any  right  accru- 
ing or  accrued,  or  any  act  or  proceeding  had 
or  commenced  In  any  civil  cause,  before  such 
repeal, 

Section-by-Section  Analysis 

Sec.  1.  Short  Title. 

This  section  sets  forth  the  short  title  "Na- 
tional Agricultural  Bargaining  Act  of  1979." 

Sec.  2.  Congressional  Findings  and  Declara- 
tion of  Policy. 

In  1914  Congress  recognized  that  Individual 
farmers  find  it  difficult  to  deal  with  concen- 
trations of  buyers  by  providing  an  exemp- 
tion for  nonstock  cooperative  associations  In 
Section  6  of  the  Clayton  Act  (16  U.S.C.  17) 
In  1922  Congress  passed  The  Capper-Volstead 
Act  (7  U.S.C.  291-292),  expressly  authorizing 
agricultural  producers  to  act  together  In  as- 
sociations In  collectively  processing,  prepar- 
ing for  market  and  handling  and  marketing 
their  produce.  Further  The  Agricultural 
Marketing  Act  of  1926  (7  U.S.C.  466)  author- 
ized growers,  acting  together  In  associations, 
to  "acquire,  exchange,  interpret,  and  dis- 
seminate past,  present  and  prospective  crop. 


market,  statistical,  economic  and  other  sim- 
ilar information  by  direct  exchange."  The 
AgrlcuJtlual  Fair  Practices  Act  of  1967  was 
enacted  to  protect  farmers'  right  "to  Join  to- 
gether voluntarily  In  cooperative  organiza- 
tions as  authorized  by  law."  (7  U.S.C.  2301). 
Numerous  court  declalona  have  upheld  theae 
basic  rlghta  of  collective  marketing.  This 
section  reaffirms  the  right  of  agricultural 
producers  to  Join  together  In  cooperative  aa- 
soclatlons  as  authorized  by  law  and  states 
the  policy  of  Congress  relating  to  agricultural 
bargaining. 
Sec.  3.  Deflnltiona. 

This  section  defines  the  terms  used  in  the 
act  including  a  definition  for  "association" 
(of  producers)  and  "handler"  (which  means 
buyer,  broker  or  agent)  and  specifically  ex- 
empts cooperative  handler  associations. 

Sec.  4.  Unfair  Practices. 

This  section  restates  the  unfair  practices 
for  handlers  that  are  presently  contained  In 
the  Agricultural  Pair  Practices  Act  of  1967 
(P.L.  90-288,  &  U.S.C.A.  Sections  2301  et  seq.) 
with  some  clarification  and  includes  failure 
to  bargain  in  good  faith  aa  an  unfair  prac- 
tice. It  also  adda  a  list  of  unfair  practices 
for  associations. 

Sec.  5.  Bargaining  In  Good  Faith. 

This  section  outlines  the  mutual  obliga- 
tion of  handlers  to  meet  with  accredited  as- 
sociations at  reasonable  times  and  for  rea- 
sonable periods  of  time  to  negotiate  price 
and  conditions  of  sale. 

This  section  also  prevents  handlers  from 
offering  more  favorable  terms  to  non-as- 
soclatlon  members  and  describes  what  con- 
ditions are  to  be  Included  In  the  terms  of 
sale  for  the  basis  of  determining  whether 
more  favorable  terms  have  been  offered  to 
non-assoclatlon  members. 

Sec.  6.  Accreditation  of  Associations  of 
Producers 

This  section  allows  associations  request- 
ing accreditation  to  petition  the  Secretary  of 
Agriculture  and  prescribes  the  composition 
of  the  petition  and  the  standards  by  which 
the  Secretary  shall  determine  whether  to 
grant  accreditation  This  section  also  In- 
structs the  Secretary  to  notify  designated 
handlers  of  the  accreditation  of  associations. 
Accredited  associations  are  required  to  file  an 
annual  report  with  the  Secretary  so  he  can 
^determine  If  the  association  continues 
to  meet  the  standards  of  accreditation 

Sec.  7  Assignment  of  Association  Dues, 
Fees,  or  Retains. 

This  section  prescribes  the  conditions  un- 
der which  a  producer  can  authorize  the 
handler  of  his  produce  to  withhold  the  dues, 
fees  or  retains  for  an  association  and  au- 
thorizes payment  of  sush  sums  to  the  as- 
sociation  by  the  handler. 

Sec.  8.  Mediation  and  Arbitration. 

This  section  authorizes  the  Secretary  to 
provide  mediation  and  arbitration  proce- 
dures. If  the  Secretary  determines  that  an 
Impasse  In  bargaining  exists  and  such  Im- 
passe  meets   specified   criteria. 

Sec  9.  Administration. 

This  section  delegates  administrative  au- 
thority to  the  Secretary  to  Issue  summons, 
Investigate  complaints,  conduct  Investiga- 
tive hearings  to  review  evidence,  promulgate 
rules,  regulations  and  orders  to  carry  out 
the  provisions  of  this  act,  cooperate  with 
other  state  or  federal  agencies,  ap^olnt.  re- 
move and  fix  compensation  for  officers  and 
employees,  and  establish  and  equip  offices 
outside  the  District  of  Columbia 

This  section  also  authorizes  the  Secretary 
to  make  necessary  expenditures  to  carry  out 
the  provisions  of  this  act. 

Sec.  10.  Independent  Enforcement  Author- 
ity. 

This  section  gives  the  Secretary  authority 
to  proceed  with  any  Inquiry  Instituted  upon 
his  own  motion  as  though  a  charge  had 
been  flled  with  him. 

Sec.  11.  Judicial  Review. 


Thla  aectlon  allows  any  person  aggrterw] 
by  a  final  order  of  the  Secretary  to  obtain 
review  In  the  US  Court  of  Appeals  for  the 
District  of  Columbia  and  prescrlbea  the 
basis  and  procedure  for  such  Judicial 
review. 

Sec.  12.  Federal  Enforcement. 

This  section  authorizes  the  Secretary  to 
bring  civil  actions,  authorizes  the  Secretary 
to  seek  a  permanent  or  temporary  injunc- 
tion, prescribes  penalties  for  violaUng  the 
Unfair  Practices  Section  of  thla  act  of  not 
more  than  $500  per  day  of  the  violation  and 
a  penalty  of  not  less  than  $500  nor  more 
than  $1000  per  day  or  imprisonment  for  not 
more  than  one  year  for  violating  an  admin- 
istrative or  Independent  enforcement  order 
of   the   Secretary. 

Sec  13.  Civil  Remedies 

This  section  prescribes  the  conditions  un- 
der which  any  person  under  the  act  can  and 
cannot  commence  a  civil  action  on  his  own 
behalf  against  a  person  who  Is  In  alleged 
violation  of  Sec.  4  or  any  order  by  the 
Secretary  In  Sec  9  and  10  and  against  the 
SecreUry  when  there  Is  alleged  failure  to 
the  Secretary  to  perform  any  nondlscre- 
tlonary    act   of   duty. 

Jurisdiction  for  such  action  is  vested  in 
the  appropriate  District  Court  of  the  United 
States  and  the  authority  of  the  court  is 
specified. 

Sec.  14.  Investigative  Powers  of  the 
Secretary. 

This  section  authorizes  the  Secretary  to 
require  any  person  to  estabUsh  and  main- 
tain records,  make  reports,  and  provide 
other  reasonable  Information,  the  Secretary 
or  his  agent  to  have  right  of  entry  to 
premises  containing  the  aforementioned 
records  and  to  make  copies  of  material  un- 
der Investigation  where  necessary  to  carry 
out  the  objectives  of  the  act. 

This  section  stipulates  under  what  condi- 
tions the  aforementioned  material  under  in- 
vestigation Is  not  available  for  public  re- 
view and  authorizes  the  Secretary  to  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  witnesses  or  the  production 
of  evidence  ani  authorizes  the  Secretary  to 
bring  action  In  any  District  Court  for  fail- 
ure or  refusal  to  obey  a  subpoena  or  order 
of  the  Secretary. 

Sec.    15    State   Authority. 

This  section  provides  the  act  will  not  In- 
validate any  existing  state  legislation  deal- 
ing with  the  same  subject  nxatter  and  af- 
firms the  right  of  states  to  adopt  legislation 
similar  to  existing  state  legislation  so  long 
as  It  does  not  permit  action  prohibited  by 
this  act 

Sec     16    Separability   of   Provisions. 

This  section  preserves  the  validity  of  the 
remainder  of  the  act  if  any  portion  is  ruled 
Invalid. 

Sec  17  Repeal  of  Agricultural  Pair  Prac- 
tices Act  of   1967. 

This  section  repeals  the  Agricultural  Fair 
Practices  Act  of  1967  (P.L.  90-288.  7 
use  A  Section  2301  et  seq.)  but  does  not 
affect  rights  accrued  or  proceedings  pend- 
ing  before   repeal. 

The  National  Agricultural  Bargaining  Bnj, 
or  1979 
(By  James  D  Shaffer) 
In  1914  in  Section  6  of  the  Clayton  Act. 
Congress  recognized  the  special  needs  of 
farmers  to  act  collectively  when  it  exempted 
associations  of  farmers  from  prohlbltiona 
against  collective  aclioas  imposed  on  busi- 
nesses in  general  In  1922.  the  Congress  passed 
the  Capper-Volstead  Act  which  expressly 
authorized  agricultural  producers  to  act  col- 
lectively in  the  process  ng  and  marketing  of 
their  products  as  long  as  such  cooperatives 
did  not  unduly  enhance  prices.  These  laws 
are  permissive  and  require  no  action  by  those 
with  whom  the  farmers'  associations  might 
wish  to  bargain.  Farmers  sought  some  posi- 
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tlT«  assistance  from  the  government  In  col- 
lective bargaining  through  the  passage  of 
The  Agricultural  Pair  Practice  Act  of  1967.  In 
seeking  this  act,  farmers  had  argued  that 
efforts  to  organize  farmer  bargaining  as- 
sociations were  hindered  by  practices  of 
handlers  which  threatened  to  discriminate 
against  or  disadvantage  farmers  who  Joined 
bargaining  associations.  This  1967  Act  pro- 
hibited such  practices,  but  also  Included  a 
section  stating  "Nothing  in  this  chapter  shall 
prevent  handlers  and  producers  from  select- 
ing their  customers  and  suppliers  for  any 
reason  other  than  a  producer's  membership 
In  or  contract  with  an  association  of  pro- 
ducers, nor  require  a  handler  to  deal  with  an 
association  of  producers."  This  disclaimer 
clause  has  been  interpreted  by  some  to  mean 
that  handlers  do  not  have  to  recognize  or 
deal  with  farmers'  bargaining  associations. 

The  National  Agricultural  Bargaining  Bill 
of  1979  would  shift  the  position  of  the  gov- 
ernment from  that  of  simply  permitting 
farmer  bargaining  associations  toward  posi- 
tive support  for  them  by  Imposing  some  ob- 
ligations on  handlers  In  regard  to  their 
relationships  with  associations  of  farmers. 

Legislation  to  assist  farmers  in  their  ef- 
forts to  bargain  collectively  with  handlers  is 
not  a  new  Idea.  A  number  of  farmer  bargain- 
ing bills  have  been  introduced  In  the  past 
decade.  The  best  known  of  these  bills  were 
sponsored  by  Representative  Slsk  of  Califor- 
nia. President  Ford,  while  a  Congressman 
from  Michigan,  introduced  a  bill  to  facilitate 
collective  bargaining  by  farmers  for  some 
contracted  commodities.  The  projKeed  1979 
legislation  Is  related  to  these  earlier  efforts. 

The  1979  bill  grew  out  of  the  frustrations 
of  members  of  existing  farmer  bargaining 
cooperatives  who  often  found  handlers  un- 
willing to  deal  with  them.  Discussions  among 
participants  at  the  annual  meetings  of  the 
National  Committee  of  Cooperative  Agricul- 
tural Bargaining  and  Marketing  Associations 
led  to  formation  of  a  group  Interested  in  the 
development  of  legislation  to  facilitate 
farmer  collective  bargaining.  More  than  30 
people  who  were  representatives  of  bargain- 
ing cooperatives  met  in  Washington.  DC. 
for  a  workshop  to  begin  the  work  of  design- 
ing the  proposed  bill.  At  this  meeting  a  long 
list  of  possible  provisions  for  the  bill  was 
considered.  Several  participants  at  this 
meeting  argued  for  a  bill  which  would  In- 
clude exclusive  agency  bargaining.  Exclu- 
sive agency  bargaining  specifies  that  all 
members  of  a  designated  bargaining  unit  be 
represented  by  and  pay  a  fee  to  a  certified 
aasoclation,  whether  they  are  members  of  the 
association  or  not.  The  Michigan  Agricul- 
tural Marketing  and  Bargaining  Act  has  this 
provision.  The  majority  of  participants 
argued  for  a  much  milder  bill  Some  partici- 
pants argued  that  what  they  needed  was  a 
law  simply  requiring  handlers  to  recognize 
their  associations  as  legitimate  bargaining 
representatives  of  their  farmer  members. 

The  group  at  the  workshop  set  some  broad 
guidelines  for  a  bill  which  they  believed 
would  receive  general  support  among  farm 
groups  and  which  would  gain  Congressional 
support.  They  also  Identified  a  group  which 
came  to  be  known  as  the  Ad  Hoc  Bill  Draft- 
ing Committee.  This  committee  Included 
Noel  Stuckman  of  the  Michigan  Agricultural 
Marketing  Association  as  Chairman.  Robert 
Lewis  of  the  Farmers  Union.  Robert  Holt 
of  the  California  Tomato  Growers  Associa- 
tion and  William  Swank  of  the  Ohio  Agricul- 
tural Marketing  Association.  In  addition, 
legislative  representatives  of  the  Farmers 
Onion,  Grange,  Farm  Bureau  and  the  Na- 
tional Council  of  Parmer  Cooperatives  and 
several  consultants  participated  in  the  bill 
drafting  process.  Gerald  Marcus  provided 
legal  counsel  and  contributed  significantly 
to  the  language  of  the  bill. 

The  bill  drafting  committee,  after  several 
meetings  and  extended  debate,  developed  a 
tantatlve  bill.  The  proposal  was  reviewed  at 


a  meeting  la  San  Francisco  in  January  of 
1978  by  representatives  of  a  large  number 
of  bargaining  associations  and  was  circulated 
for  further  comments.  The  bill  was  revised 
again  and.  late  Ln  the  second  session  of  the 
95th  Congress,  was  Introduced  by  Congress- 
man Ammerman  as  H.R.  13869  and  referred 
to  the  Committee  on  Agriculture.  Review  of 
the  bill  was  started  by  officials  in  the  USDA 
and  by  some  of  the  Congressional  staff.  The 
bill  win  be  further  refined  and  submitted 
to  the  96th  Congress  where  It  should  be  con- 
sidered In  1979. 

The  major  features  of  the  proposed  bill  are 
as  follows: 

The  bill  would  repeal  the  Agricultural  Fair 
Practices  Act  of  1967  and  Incorporate  the 
unfair  practices  of  that  Act  as  a  section  of 
the  new  legislation.  Seven  unfair  practices 
are  listed.  It  would  be  unlawful,  for  example, 
for  a  handler  to  coerce  a  producer  In  the 
exercise  of  his  right  to  Join  or  refrain  from 
Joining  an  association  or  to  refuse  to  deal 
with  a  producer  because  of  membership  In 
an  association.  Also  Included  In  the  new 
bill  Is  a  list  of  unfair  practices  for  an  as- 
sociation. For  example,  it  would  be  unlawful 
for  an  association  to  coerce  or  Intimidate 
a  handler  to  breach,  cancel  or  terminate  a 
marketing  contract  with  an  association  or  a 
contract  with  a  member  of  an  association. 
The  Intent  of  the  unfair  practices  section 
Is  to  create  an  environment  for  the  exercise 
of  free  choice  to  participate  In  a  bargaining 
association  or  refrain  from  participation. 

While  the  Agricultural  Fair  Practices  Act 
has  received  little  use  and  has  proven  diffi- 
cult to  enforce,  those  supporting  the  new 
bill  believe  that  establishing  these  fair  prac- 
tices In  the  law  has  a  beneficial  effect  lor 
farmer  bargaining.  An  attempt  has  been 
made  to  improve  the  procedures  for  enforce- 
ment. 

The  proposed  bill  makes  It  a  mutual  obli- 
gation of  a  designated  handler  and  an  ac- 
credited association  to  bargain  In  good  faith 
This  means  that  a  handler  must  recognize 
an  accredited  association  as  a  legitimate 
representative  of  Its  members  and  must  meet 
and  negotiate  over  terms  of  trade.  The  obli- 
gation to  bargain  in  good  faith  does  not 
require  either  party  to  agree  to  a  proposal 
or  to  make  a  concession. 

It  has  been  argued  that  good  faith  bar- 
gaining is  difficult  to  enforce  and  the  obli- 
gation may  simply  result  In  participants 
establishing  a  record  of  negotiations.  These 
who  argue  for  this  provision  maintain  that 
it  provides  a  legal  relationship  betwee.!  an 
association  and  handlers.  The  association 
cannot  simply  be  ignored.  Also,  courts  have 
been  able  to  enforce  good  faith  bargaining 
In  labor  relations. 

The  bin  further  requires  that  If  a  handler 
purchases  a  product  from  other  producers 
under  terms  more  favorable  to  such  produc- 
ers than  the  terms  negotiated  with  an  ac- 
credited association  for  such  product,  he 
shall  offer  the  same  terms  to  the  accredited 
associations  This  provision  Is  Intended  to 
strengthen  the  bargaining  position  or  asso- 
ciations, to  make  association  membership 
more  attractive  and  to  eliminate  "sweetheart 
contracts"  with  nonmembers  which  under- 
mine an  a.s=oclatlon 

It  has  been  argued  that  this  provision 
would  be  difficult  to  apply  to  some  commodi- 
ties Those  supporting  the  proposition  point 
out  that  the  bill  gives  the  Secretary  author- 
ity to  make  such  rules,  regulations  and  orders 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  the  Act.  The  rules  would  need  to 
be  adapted  to  the  unique  characteristics  of 
different  commodities  and  markets. 

The  obligation  to  bargain  In  goad  faith 
applies  to  accredited  associations  and  des- 
ignated handlers  An  association  seeks  ac- 
creditation by  submitting  a  petition  to  the 
Secretary  of  Agriculture  specifying  the  pro- 
ducers and  products  It  would  represent  and 


identifies  the  designated  handlers,  either  in- 
dividually or  by  class,  with  whom  the  asso- 
ciation wishes  to  bargain.  The  Secretary  will 
accredit  an  association  If  he  finds  it  meets 
a  set  of  criteria.  Including  that  of  having 
binding  contracts  to  serve  as  agent  for  a 
sufficient  number  of  producers  and  quantity 
cf  product  to  enable  the  association  to  func- 
tion as  an  effective  agent  for  producers  In 
bargaining  with  the  designated  handlers. 
Thus,  It  would  be  possible  for  more  than  one 
association  to  be  accredited  to  bargain  for  a 
commodity  or  with  a  particular  handler.  As- 
sociations could  represent  producers  selling 
to  a  single  handler  or,  theoretically,  all  of  the 
producers  selling  a  commodity  In  the  U.S.  It 
has  been  argued  that  accreditation  should 
be  based  upon  a  more  specific  criterion  such 
as  representing  a  given  percent  of  a  product, 
thus  reducing  the  problem  of  the  Secretary 
in  determining  the  number  of  producers  or 
quantity  of  product  necessary  to  enable  an 
association  to  function  effectively.  Those 
drafting  the  bill  believed  that  because  of  the 
great  differences  In  commodities  and  situa- 
tions It  would  be  much  more  workable  to 
leave  the  decision  to  the  Secretary.  The  bill 
leaves  the  Initiative  In  defining  an  appro- 
priate bargaining  unit  and  convincing  the 
Secretary  that  the  association  can  bargain 
effectively  for  Its  members  to  producers 
associations. 

The  bill  provides  that  handlers  shall  col- 
lect funds  from  the  proceeds  of  members" 
sales  for  an  association  If  the  member  has 
signed  an  agreement  with  the  association  for 
such  a  payment.  The  officers  of  associations 
made  a  case  that  this  provision  would  re- 
duce the  costs  of  collecting  fees  and  thus 
strengthen  the  association.  Collecting  fees 
and  keeping  records  of  sales  of  a  dispersed 
membership  can  be  time  consuming  and  ex- 
pensive. 

The  bill  provides  that  the  Secretary  may 
provide  mediation  services  if  requested  by  a 
handler  or  association  and  requires  the  Sec- 
retary to  provide  assistance  In  proposing  and 
implementing  arbitration  agreements  be- 
tween accredited  associations  and  designated 
handlers.  The  Secretary  may  establish  a  pro- 
cedure for  compulsory  and  binding  arbitra- 
tion If  he  finds  that  an  Impasse  In  bargain- 
ing exists  and  such  Impasse  will  result  In  se- 
rious interruption  In  the  flow  of  product  to 
consumers  or  will  cause  substantive  economic 
hardship  to  producers  or  handlers  Involved 
In  the  bargaining.  This  section  received  a 
great  deal  of  discussion  In  the  process  of 
formulating  the  bill.  The  committee  con- 
cluded that  arbitration  was  workable  and  In 
the  public  Interest.  The  rule  making  and 
other  decisions  of  the  Secretary  would  be 
especially  important  in  effectively  Imple- 
menting this  section  The  administrative  pro- 
cedures for  rulemaking  would  allow  Input 
from  farmers  and  handlers  In  developing  ap- 
propriate procedures  for   Implementation. 

The  bill  spells  out  the  administrative  and 
enforcement  authority  for  Implementing  the 
bin.  The  responsibility  for  administration  of 
the  bill  was  assigned  to  the  Secretary  of 
Agriculture.  Some  had  argued  that  a  separate 
Board  should  be  established.  They  feared 
that  the  Secretary  might  not  put  pro^er  pri- 
ority on  the  implementation  of  the  bill.  The 
decision  by  the  drafting  committee  reflected 
their  belief  that  imolementation  of  the  bill 
is  a  proper  responsibility  of  the  Secretary  of 
.'Agriculture  and  that  a  separate  board  would 
add  unnecessarily  to  the  problems  In  admin- 
istration and  enforcement. 

Finally,  the  bill  states  that,  "This  Act  shall 
not  Invalidate  the  provisions  of  any  existing 
state  legislation  dealing  with  the  same  sub- 
jects as  this  Act,  nor  shall  this  Act  prevent 
any  State  from  enacting  legislation  similar  to 
existing  state  legislation,  except  that  such 
similar  legislation  m.ay  not  permit  any  action 
that  Is  prohibited  under  this  title."  Several 
states  have  passed  farmer  bargaining  legls- 
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lation  and  several  more  have  groups  work- 
ing to  obtain  legislation.  The  committee 
wished  to  avoid  preemption  of  the  state  leg- 
islation, belleivlng  It  Is  Important  to  allow 
states  to  develop  procedures  adapted  to  their 
unique  situation  and  preferences.  A  review  of 
the  bill  and  state  legislation  indicated  that 
they  would  be  complementary  and  no  prob- 
lems would  be  created  by  allowlnlg  associa- 
tions the  option  to  seek  accreditation  under 
either  the  national  or  state  rules. 

The  political  fortune  of  the  bill  Is  uncer- 
tain. Among  the  general  farm  organizations 
The  National  Council  of  Parmer  Coopera- 
tives, the  Grange,  the  Farm  Bureau  and  the 
Farmers  Union  and  many  commodity  groups 
are  participating  In  organizing  political  sup- 
port. Other  farm  organizations  seem  to  sup- 
port the  objectives  of  the  proposed  bill  but 
have  not  participated  In  organized  support. 

There  will  be  substantial  opposition  to  the 
bill.  A  news  release  by  the  National  Food 
Processors  Association  January  23,  1979 
urged  food  processors  to  strongly  oppose  the 
bill  In  Its  entirety.  According  to  a  spokesman 
for  the  Association  the  basic  objection  to  the 
bin  Is  that  It  would  impose  compulsory 
bargaining  on  processors  of  agricultural 
products  and  that  compulsory  bargaining  is 
antl-competltlve.  Inherently  Inflationary  and 
solely  for  the  benefit  of  farm  organizations  as 
distinguished  from  farmers.  The  argument 
continued  that  where  collective  bargaining 
makes  good  economic  sense.  It  can  and  will 
take  place  under  existing  law.  Additional  op- 
position arguments  Include  the  assertion 
that  the  bill  would  create  additional  bu- 
reaucracy which  would  have  excessive  regu- 
latory authority  and  would  be  expensive  to 
both  the  government  and  processors.  Some 
farm  groups  who  favor  collective  bargaining 
by  farmers  also  hold  that  existing  permissive 
legislation  is  adequate.  They  believe  farmers 
should  "see  the  .ight"  and  all  Join  bargain- 
ing associations  organized  under  the  author- 
ity of  the  Capper-Volstead  Act.  Other  op- 
position comes  from  people  who  believe  col- 
lective bargaining  Is  an  Infringement  on 
freedom  or  Is  Inconsistent  with  a  competi- 
tive market. 

The  proponents  of  the  bill  argue  that  the 
proposed  bill  Is  a  reasonable  response  to  a 
real  problem.  They  argue  there  Is  an  Im- 
balance In  bargaining  power  between  indi- 
vidual farmers  and  buyers  of  their  products. 
In  many  situations  relatively  few  buyers  con- 
trol access  to  markets  and  farmers  believe 
this  puts  them  at  a  disadvantage,  especially 
when  they  have  perishable  products.  In  dis- 
cussions leading  to  the  development  of  the 
proposed  bill,  representatives  of  poultry 
producers  said  the  producer  of  broilers  often 
has  only  one  or  two  possible  outlets  for  his 
birds  and  seems  to  be  at  the  mercy  of  the 
buyer.  Thf  producer  feels  especially  vulner- 
able after  Investing  In  specialized  facilities 
which  have  practically  no  alternative  uses.  At 
least  proponents  argue  that  In  many  markets 
there  are  few  enough  buyers  so  that  buyers 
are  in  a  position  to  Influence  price  and  other 
items  of  trade.  They  point  to  situations 
where  they  believe  there  is  evidence  of  price 
leadership  among  buyers  and  show  that  the 
total  number  of  competing  first  handlers  has 
been  declining 

They  argue  that  the  balance  of  bargain- 
ing power  Is  not  simply  one  of  the  rela- 
tionship between  growers  and  processors. 
They  see  the  farmers  as  a  residual  claimant 
In  a  system  where  almost  all  other  par- 
ticipants have  a  capacity  to  influence  their 
terms  of  trade.  They  argue  that  when  an 
increase  In  supply  of  a  product  results  in 
a  lower  retail  price  that  all  other  participants 
In  the  food  system  continue  to  get  the  same 
or  higher  returns  for  their  contributions 
and  farmers  get  what  Is  left.  Processors, 
wholesalers  and  retailers  are  not  only  large 
enough  to  have  some  Influence  on  their  own 
returns,  but  more  Importantly,  their  costs  for 


labor,  utilities,  transportation,  containers 
and  oth^  Inputs  are  not  based  upon  flexible, 
competitive  prices,  but  are  supplied  by 
groups  which  have  some  capacity  to  in- 
fluence their  wages  or  prices. 

Those  supporting  the  proposed  bill  argue 
that,  as  residual  claimants,  farmers  are  sub- 
ject to  large  fluctuation  In  Income.  Modem 
farming  requires  large  expenditures  for  In- 
puts such  as  fuel,  machinery,  and  fertilizer 
which  are  fixed  costs  to  farmers.  When  farm 
product  prices  decline  incomes  decline  much 
more.  In  some  situations,  farmers  sell  at 
prices  below  the  cost  of  production  which 
may  be  disastrous  to  individual  farmers  and 
expensive  to  society  as  a  whole.  Only  a  small 
Improvement  in  prices  resulting  from  col- 
lective bargaining  could  make  a  considerable 
difference  to  farm  Incomes.  Such  small  Im- 
provements would  have  a  very  small  effect 
on  consumer  prices.  Proponents  do  not  be- 
lieve bargaining  would  have  a  significant  ef- 
fect on  the  consumer  price  Index  and  be- 
lieve the  argument  that  bargaining  for  fair 
prices  would  be  Infiatlonary  Is  misleading. 

Proponents  argue  that  bargaining  can 
reduce  the  costs  of  procurement  because  the 
bargaining  association  provides  useful  pro- 
curement services.  Also,  by  providing  Im- 
proved communication  and  creating  In- 
formation In  the  bargaining  process,  im- 
proved coordination  Is  possible.  Improving 
timing  of  production  and  product  specifica- 
tions and  In  general  resulting  in  a  better 
match  between  demand  and  supply.  Pro- 
ponents argue  that  information  about 
transactions  Is  lacking  in  many  situations 
to  the  disadvantage  of  Individual  producers. 
They  cite  cases  where  different  farmers  re- 
ceive quite  different  contract  terms.  They 
say  bargaining  will  lead  to  mere  uniformity 
and  equity  in  contract  terms. 

Proponents  argue  that  the  objective  of 
farmer  bargaining  is  to  establish  true  market 
prices,  not  monopoly  prices.  Because  of  im- 
perfections In  the  market,  Including  lack  of 
information,  prices  are  frequently  below 
what  would  exist  In  a  perfect  market.  They 
argue  that  prices  at  harvest  time  are  a  spe- 
cial problem  for  some  commodities  and  that 
analysis  and  Information  derived  through 
bargaining  associations  can  aid  In  discover- 
ing appropriate  prices  and  making  them 
known  by  all  participants. 

Proponents  argue  that  the  bill  Ls  a  modest 
request  for  assistance  In  establishing  orderly 
bargaining  procedures.  They  believe  farmers 
are  subject  to  subtle  pressure  not  to  partici- 
pate In  bargaining  associations.  They  believe 
that  requiring  handlers  to  recognize  legiti- 
mate bargaining  associations  and  to  bargain 
In  good  faith  Is  consistent  with  the  organiza- 
tion of  the  U.S.  economy.  They  believe  they 
have  drafted  a  bill  which  Is  adaptable  to 
many  commodities  and  that  it  can  be  ad- 
ministered fairly  at  low  cost  to  the  govern- 
ment. Some  proponents  argue  that  it  is  Im- 
portant that  farmers  obtain  bargaining 
rights  comparable  to  other  groups  in  the 
economy  rather  than  rely  on  programs  which 
are  unique  to  agriculture. 

The  stage  In  1979  shifts  to  the  Congress  It 
is  expected  that  hearings  will  be  held  on  the 
bin  early  In  the  1979  session.  The  Congress 
will  be  especially  concerned  about  issues 
which  relate  to  Inflation  and  budget  costs. 
Those  who  favor  the  bill  will  have  to  con- 
vince the  Congress  and  other  Interest  groups 
that  the  bill  Is  fair  and  consistent  with  the 
national  Interest.  Those  who  oppose  the  bill 
will  have  to  make  their  case.  Undoubtedly, 
amendments  will  be  offered.  This  is  all  part 
of  the  democratic  process. 0 


ByMr.  HEFLIN: 
S.  1194.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  cer- 
tain service  performed  on  fishing  boats 
from  coverage  for  purposes  of  unem- 


ployment compensation ;  to  the  Commit- 
tee on  Finance. 

•  Mr.  HEFLIN.  Mr.  President,  I  am  In- 
troducing legislation  today  which  I  be- 
heve  will  correct  an  Inequity  in  the  In- 
ternal Revenue  Code  which  now  exists 
with  respect  to  the  shrimping  industry. 

As  you  know,  Mr  President  under  the 
Tax  Reform  Act  of  1976  criteria  were  es- 
tablished under  which  certain  crewmen 
would  not  be  considered  employees  of  the 
operator  or  owner  of  a  fishing  boat.  The 
Internal  Revenue  Service  has  in  effect 
declared  shrimping  boat  crews  to  be  self- 
employed  if  the  crewman  does  not  re- 
ceive any  cash  remuneration  and  if  the 
crewman  receives  a  share  of  the  catch 
or  a  share  of  the  proceeds  from  the  sale 
of  the  catch  and  if  the  amount  of  the 
crew  share  depends  on  the  amount  of 
the  boat's  catch.  A  fourth  standard  pro- 
vides that  the  operating  crew  of  the  boat 
is  normally  made  up  of  fewer  than  10 
individuals.  These  criteria  were  made  ap- 
plicable for  the  purpose  of  withholding 
Federal  tax  and  Federal  Insurance  Con- 
tributions Act  tax  and  consequently  ex- 
empt the  employer — in  this  case  the 
boat  owner  or  operator. 

The  inconsistency  which  I  have  point- 
ed out  appears  in  the  Internal  Revenue 
Code  as  it  pertains  to  the  Federal  Un- 
emplovTnent  Tax  Act.  Although  this  tax 
is  applicable  to  employers  only  still  un- 
der this  act  fishermen  employers  are 
exempt  from  the  payment  of  Federal 
contributions  for  unemployment  pur- 
poses only  if  the  services  performed  are 
related  to  catching  halibut  or  salmon  for 
commercial  purposes  or  the  services  are 
performed  on  a  vessel  of  more  than  10 
net  tons. 

Shrimp  boat  owners  and  operators  find 
themselves  paying  unemplojTnent  taxes 
on  those  who  under  another  law  are 
classified  as  selfemployed.  Though  these 
are  different  taxes,  there  Is  no  reason  for 
inconsistency  in  exemptions.  If  a  person 
is  considered  selfemployed  under  the  cri- 
teria of  one,  there  is  no  reason  why  an 
employer  should  be  required  to  pay  un- 
employment tax  on  that  selfemployed 
individual.  Exclusion  from  coverage  un- 
der FICA  should  be  extended  to  mean  an 
exclusion  from  coverage  under  FUTA  In 
this  instance.  Either  a  man  is  selfem- 
ploved  or  he  is  not.  It  is  inconsistent  to 
declare  a  man  selfemployed  under  one 
act  and  claim  that  the  same  man  Is  an 
emnloyee  under  another  act. 

The  legislation  I  ha^e  introduced  to- 
day would  simply  amend  section  3306fci 
of  the  code  by  using  the  same  criteria 
to  determine  selfemployment  of  the  crew 
man  for  unemployment  tax  purpwes  as 
used  to  determine  selfemployment  of  the 
crewman  under  the  Tax  Reform  Act  of 
1976  Specifically:  First,  the  crewman 
does  not  receive  any  cash  remuneration; 
second,  the  crewman  receives  a  share  of 
the  boat's  catch  of  fish  or  a  share  of  the 
proceeds  from  the  sale  of  the  catch; 
third,  the  amount  of  the  crewman's  share 
depends  on  the  amount  of  the  boat's 
catch;  and  fourth,  the  operating  crew 
of  the  boat  is  normally  made  up  of  fewer 
than  10  individuals, 

Mr.  President,  this  legislation  would 
exclude  these  boat  owners  and  operators 
from  the  excessive  burden  of  paying  un- 
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employmeDt  tax  <m  those  crewmen  de- 
fined M  being  seUemployed  under  the 
Tftx  Reform  Act  of  1976  and  bring  some 
consistency  to  the  enforcement  of  and 
compliance  with  these  two  laws.  Employ- 
ers need  some  relief  from  excessive  Gov- 
ernment Intervention  and  regulations. 
Enactment  of  my  proposal  would  be  tax 
reform  In  Its  finest  sense.  Tax  consistency 
and  equity  and  fairness  would  be  a  wel- 
come reform  and  a  welcome  relief.* 


May  22,  1979 


By  Mr.  STEWART  (for  himself 
and  Mr.  HxrLDf ) : 
8.  1195.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  correct  certain  slope 
failures  and  erosicm  problems  along  the 
Coosa  River;  to  the  Committee  on  En- 
vironment and  Public  Works. 

FOET   TOULOT7SC 

•  Mr.  STEWART.  Mr.  President,  today  I 
Introduce  a  bill  to  preserve  one  of  the 
oldest  historic  sites  in  North  America, 
mrt  Toulouse. 

The  Port  Toulouse  site  is  nationally 
recognized  for  Its  historical  significance. 
During  our  Bicentennial  celebration,  the 
State  of  Alabama  selected  this  site  as  the 
number  one  historic  location  in  my  State. 
Later  a  Federal  agency  selected  the  site 
as  one  of  the  two  most  significant  his- 
torical finds  of  this  century.  Now,  with- 
out Immediate  action,  the  location  will 
be  lost  to  the  erosion  caused  by  the  Coosa 
River. 

Early  man's  nomadic  movement  gave 
way  to  villages  and  farms  once  the  tech- 
nology for  agricultural  production  freed 
him  from  the  never  ending  search  for 
food.  Once  man  became  sedentary,  his 
normal  habitat  consisted  of  fertile  soil, 
access  to  transportation  and  rich  re- 
sources of  fish  and  game. 

By  a  geographic  fate,  such  a  location 
existed  at  the  confluence  of  the  Talla- 
poosa and  Coosa  Rivers.  Just  south  of 
present  day  Wetumpka,  Ala.  As  the  no- 
madic Indian  tribes  established  settle- 
ments, such  locatl<»s  as  this  confluence 
were  prime  sites  for  habitation,  cultiva- 
tion and  cultural  growth. 

Yet,  rarely  do  such  locations  lend 
themselves  to  the  transition  of  time. 
What  site  may  be  coveted  in  one  era. 
may  be  shunned  by  the  next.  The  Talla- 
poosa and  Coosa  Rivers  confluence  is  an 
exception  to  this,  however. 

nt>m  the  prehistoric  Mississippian 
period,  Into  early  American  history,  a 
span  of  more  than  a  thousand  years,  the 
cliffs  overlooking  the  Coosa  River  re- 
mained Important. 

We  know  from  artifacts,  that  the 
earliest  habitation  of  this  site  dates  back 
more  than  a  thousand  years.  Better  ex- 
cavation may  prove  even  earlier  settle- 
ment. 

While  we  can  only  speculate  on  pre- 
historic use  of  this  location,  modem  his- 
tory clearly  demonstrates  the  fact  that 
the  ct^onlal  powers  of  Europe  also  sought 
control  and  use  of  this  strategic  location. 

Within  months  of  each  other,  both  the 
British  and  the  French  determined  tliese 
cliffs  on  the  Coosa  River  to  be  an  impor- 
tant strategic  position.  To  the  east  near 
present  day  Phenlx  City.  Ala.,  the  Span- 
ish were  creating  their  own  military 
outposts  from  the  Florida  colony.  S«is- 
tag  the   potential   threat,   the   French 


fortified  the  confluence  and  named  their 
battlements  Port  Toulouse. 

While  this  outpost  served  as  a  first 
line  of  defense  for  the  French  colony  of 
Lou.siana  against  possible  British  and 
Spanish  transgressions,  it  also  provided 
an  outlet  for  diplomatic  efforts  with  the 
powerful  Creek  and  ChenAee  Indians  of 
Alabama. 

The  uniqueness  of  the  three  European 
colonial  powers  balancing  each  other's 
expansion  near  one  location  cannot  be 
overlooked  for  nowhere  in  the  Western 
Hemisphere  did  the  French,  Spanish, 
and  English  have  such  close  colonial 
outposts  generally  contiguous  with  each 
other. 

Established  in  1717,  Port  Toulouse 
served  the  French,  the  British,  and  the 
American  armies.  Though  never  experi- 
encing battle,  the  fort  did  serve  Gen. 
Andrew  Jackson  for  it  was  here  that  the 
American  general  confirmed  the  defeat 
of  the  feared  Creek  Indians  by  signing 
with  their  chiefs  the  Treaty  of  Fort 
Jackson.  This  treaty  opened  for  west- 
ward migration  the  land  west  of  the 
State  of  Georgia. 

This  abbreviation  of  history  does  not 
do  justice  to  the  significance  of  Fort 
Toulouse  and  the  Tackigi  Indian 
mounds.  It  is  important  to  Alabama  his- 
tory, certainly,  but  it  Is  even  more  im- 
portant to  Americsin  history. 

The  continued  erosion  of  the  bank 
presents  an  imminent  threat  to  the  yet- 
to-be  discovered  artifacts  of  ancient  In- 
dians and  colonial  armies.  Alabama  has 
spent  a  half  million  dollars  to  save  the 
area  and  30,000  yards  of  dirt  have  been 
spread  In  an  attempt  to  postpone  the 
loss  of  this  historical  location. 

The  project  has  bipartissui  support  in 
Congress,  and  overwhelming  support  in 
Alabama.  I  urge  prompt  consideration  of 
this  bill.» 


By  Mr.  HEPLIN: 

S.  1196.  A  bill  to  increase  the  compen- 
sation of  the  SoUcitor  General  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

•  Mr.  HEFLIN.  Mr.  President,  I  am  in- 
troducing today  legislation  which  would 
cause  the  Solicitor  General  of  the  United 
States  to  be  moved  from  executive  level 
ni  to  executive  level  n  for  the  purpose 
of  compensating  the  SoUcitor  General  for 
his  services  to  this  country.  This  will  In- 
crease the  salary  level  of  the  Solicitor 
General  from  $52,500  to  $57,500. 

Mr.  President,  as  you  know  the  Solici- 
tor General,  with  the  assistance  of  a 
small  staff  of  attorneys.  Is  responsible 
for  conducting  and  supervising  all  as- 
pects of  Government  litigation  in  the 
Supreme  Court  of  the  United  States.  In 
addition,  the  Solicitor  General  reviews 
every  case  litigated  by  the  Department 
of  Justice  that  a  lower  court  has  decided 
against  the  United  States  to  determine 
whether  to  appeal  such  case.  He  also 
decides  whether  the  United  States  should 
file  a  brief  as  amicus  curiae  in  any  ap- 
pellate court.  A  significant  part  of  the 
work  of  the  Office  of  Solicitor  General 
Involves  Government  agencies  that  have 
conducted  lower  court  litigation  them- 
selves such  as  the  National  Labor  Rela- 
tions Board  and  the  Securities  and  Ex- 
change Commission.  In  addition,  many 


cases  arise  from  activities  of  executive 
departments  of  the  Government.  During 
the  past  term  of  the  Supreme  Court  from 
June  29,  1977.  to  July  3.  1978.  the  Office 
of  the  Solicitor  General  handled  48  per- 
cent of  the  total  cases  on  the  Supreme 
Court's  docket,  an  Increase  of  69  per- 
cent over  the  past  10  terms.  The  Gov- 
ernment participated  in  argument  or 
file  briefs  as  amicus  curiae  in  59  per- 
cent of  the  cases  argued  on  the  merits 
before  the  United  States  Supreme  Court. 
Mr.  President.  I  do  not  think  the  im- 
portance of  the  Office  of  Solicitor  Gen- 
eral can  be  over  emphasized.  Despite  its 
importance  and  despite  the  fact  that  the 
Office  has  been  held  by  a  long  and  dis- 
tinguished line  of  able  jurists.  Congress 
has  never  seen  fit  to  place  the  Office  of 
the  SoUcitor  General  on  the  same  level 
as  the  Deputy  Attorney  General  and  the 
Director  of  the  FBI  for  purposes  of  com- 
pensation. 

Mr.  President,  the  incumbent  SoUcitor 
General  is  the  Honorable  Wade  H.  Mc- 
Cree,  Jr.  Prior  to  accepting  his  position 
as  the  Solicitor  General,  Mr.  McCree  was 
Judge  of  the  U.S.  Court  of  Appeals  for 
the  6th  Circuit.  In  accepting  the  poeition 
of  SoUcitor  General,  Judge  McCree  suf- 
fered a  substantial  reduction  In  pay  be- 
cause of  the  present  level  of  the  SoUcitor 
General's  office  on  the  executive  pay 
scale.  If  we  are  to  attract  men  of  Judge 
McCree's  caliber  to  that  high  office,  we 
must  remunerate  them  In  an  amount 
that  is  commensurate  with  their  im- 
portant duties. 

Mr.  President,  as  I  mentioned,  the 
Office  of  Solicitor  General  has  been  filled 
by  many  distinguished  cltlzeps  over  the 
years.  No  one  has  brought  more  honor 
and  distinction  to  the  office,  however, 
than  the  incumbent.  Judge  McCree. 
Judge  McCree  was  bom  in  Des  Moines, 
Iowa  In  1920  and  grew  up  in  Chicago, 
HawaU,  and  Boston  where  he  grtuluated 
from  the  Boston  Latin  School.  He  re- 
ceived an  A.B.  degree  summa  cum  laude 
from  Plsk  University  in  1941  and  an  LL.B 
degree  from  Harvard  Law  School  in  1948. 
During  World  War  n  he  served  in  the 
U.S.  Army  and  rose  to  the  rank  of  cap- 
tain serving  in  Italy. 

Judge  McCree  was  a  U.S.  delegate  to 
the  Third  United  Nations  Congress  on 
the  Prevention  of  Crime  and  the  Treat- 
ment of  Offenders  held  in  Stockholm. 
Sweden,  in  1966  and  also  served  as  a 
board  member  of  the  Federal  Judicial 
Center  from  1968  to  1973.  He  has  been  a 
member  of  the  Judicial  Conference  Ad- 
visory Committee  on  Criminal  Rules 
since  1971;  the  Committee  on  Habeas 
Corpus  since  1972  (and  its  Chairman 
since  1975) ;  and  the  Bicentennial  Com- 
mittee since  1975.  He  served  on  the 
Judicial  Conference  Committee  to  im- 
plement the  Criminal  Justice  Act  from 
1964  to  1969. 

Mr.  President,  as  I  mentioned  eariier. 
Judge  McCree  came  to  the  Office  of  the 
Solicitor  General  from  the  U.S.  Circuit 
Court  of  Appeals  for  the  Sixth  Judicial 
Circuit.  His  previous  public  offices  In- 
clude service  as  a  U.S.  district  Judge  for 
the  Eastern  District  of  Michigan,  circuit 
judge  of  the  Third  Judicial  Circuit  of 
Michigan,  and  as  Michigan's  Workmen's 
Compensation  Commissioner. 
There  is  no  doubt,  Mr.  President,  but 
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that  under  the  stewardship  of  Judge  Mc- 
CJree,  the  Office  of  the  SoUcitor  General 
has  performed  its  mandated  duties  in  a 
most  admirable  fashion. 

As  a  matter  of  fact,  for  the  current 
year,  despite  the  increased  workload 
the  office  has  absorbed  and  despite  ris- 
ing costs  in  aU  sectors  of  our  economy, 
the  Office  of  the  Solicitor  General  has 
not  requested  any  increase  in  its  budget 
for  the  coming  year  other  than  uncon- 
troUable  increases  required  to  maintain 
current  operating  levels.  I  think  that  it  is 
incumbent  upon  us  to  consider  aU  these 
factors  when  we  consider  the  blU  I  am 
now  introducing  and  I  think  If  we  are  to 
continue  to  attract  men  of  Judge  Mc- 
Cree's caliber  to  this  high  office,  we  must 
minimize  the  sacrifice  that  they  must 
make  in  moving  from  the  private  sector 
or  other  more  remunerative  jobs  in  the 
Federal  system  and  I  think  that  by  pass- 
ing the  biU  I  have  introduced  today,  we 
wlU  take  a  big  step  in  that  direction.* 


By  Mr.  JACKSON: 
S.  1198.  A  bill  to  provide  for  Issuance 
of  aU  permits  necessary  for  construction 
of  the  Long  Beach-Midland  project,  as 
proposed  by  the  Standard  OU  Co.  of 
Ohio,  to  limit  judicial  review  of  the  chal- 
lenges to  issuance  of  those  permits,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

SOKIO  PIPELINE  EXPEDITION  ACT 

•  Mr.  JACKSON.  Mr.  President.  I  am 
introducing  legislation  today  which  I 
hope  will  break  the  regulatory  and  judi- 
cial logjam  facing  the  long-staUed  Sohlo 
pipeline  project. 

Standard  Oil  Co.  of  Ohio  first  pro- 
posed to  construct  a  cmde  oil  pipeline 
from  Long  Beach.  CsOif .  to  Midland,  Tex. 
in  1974.  Since  that  time  the  company 
has  been  pursuing  the  Government  per- 
mits and  approval  necessary  to  begin 
the  construction. 

After  spending  over  $50  mllUon  in 
pursuit  of  permits,  Sohio  announced  in 
March  that  it  was  abandoning  the  proj- 
ect. Citing  endless  Government  redtape, 
and  pending  and  threatened  Utigation, 
Sohio's  Chairman  Alton  Whltehouse 
simply  gave  up.  He  ssdd  he  could  not 
foresee  an  end  to  the  permit  process 
in  the  near  future.  And  as  each  barrel  of 
oU  is  pumped  out  of  the  ground  on 
Alaska's  North  Slope,  the  long  term  eco- 
nomics of  the  project  diminish. 

Sohio's  announcement  provoked 
screams  from  Cfidlfomia  regulatory  au- 
thorities, who  said  that  it  would  take 
only  {mother  week  or  two  for  them  to 
issue  all  permits  necessary  for  the  proj- 
ect. WhUe  they  could  not  guarantee  an 
end  to  litigation,  the  State  legislative 
leadership  was  working  on  legislation 
to  expedite  lawsuits. 

Under  pressure  from  the  Secretary  of 
Energy,  Sohlo  agreed  to  reactivate  its 
application  for  an  air  quality  permit,  and 
to  pursue  permits  for  the  project  for  6 
more  months.  That  air  quality  permit 
has  been  the  main  sticking  point  in  the 
project's  way  for  years.  But  while  the 
comptmy  was  willing  to  pursue  missing 
permits  for  6  more  months,  they  were 
not  willing  to  make  a  final  commitment 
to  go  ahead  with  the  project,  saying 
that  the  economics  of  the  situation 
would  have  to  be  reevaluated  once  all 


the  permits  are  in  hand  and  the  litiga- 
tion is  resolved. 

The  Energy  and  Natural  Resources 
Committee  held  a  hearing  on  the  sub- 
ject on  March  27.  Sohio  Chairman 
Whltehouse  said  it  would  take  "a  mir- 
acle" to  save  the  project.  He  noted  wryly 
that  the  company  was  not  proposing 
to  build  a  "pubUc  works"  project,  and 
that  the  company's  decison  would  have 
to  be  made  on  the  basis  of  the  economics 
of  the  project. 

Mr.  President,  I  said  at  that  hearing 
that  my  purpose  in  pursuing  this  mat- 
ter is  not  to  try  to  flgiu-e  out  "who 
kiUed  cock  robin."  Much  of  the  discus- 
sion since  Sohio's  announcement  has 
centered  around  who  is  to  blame  for  the 
project's  demise.  Quite  frankly,  I  do  not 
care  who  is  to  bl£une  for  the  situation 
facing  us  today.  My  Interest  is  in  figur- 
ing out  what  is  necessary  to  get  the 
project  buUt.  And  I  have  reluctantly 
concluded  the  Federal  legislation  is  the 
only  way  to  save  the  project  at  this 
point. 

Virtually  all  of  the  Federal  permits 
necessary  for  the  project  have  been  is- 
sued. Those  that  have  not  been  issued 
are  awaiting  additional  information  to 
be  suppUed  by  Sohio.  State  permits  have 
been  obtained  in  California.  Arizona, 
New  Mexico,  and  Texas.  There  is  one 
remaining  major  permit,  an  air  quaUty 
permit,  which  should  be  issued  later  this 
week  by  the  local  Long  Beach  area  air 
quality  board,  the  South  Coast  Air 
(auallty  Management  District.  California 
law  provides  a  30-day  period  for  appeal- 
ing the  decision  to  issue  that  permit,  so 
It  will  not  be  final  until  June. 

Legislation  introduced  by  State  As- 
semblyman Vic  Calvo  would  estabUsh 
a  statute  of  limitation  for  fUlng  suits 
chaUenging  the  issuance  of  California 
permits  for  the  project.  That  legislation 
has  passed  the  State  Assembly  and 
should  pass  the  State  senate  today  or 
tomorrow.  I  understand  the  Governor 
will  sign  it.  The  legislation  is  an  im- 
portant step  in  the  process  of  getting  this 
project  built,  and  I  conunend  Assembly- 
man Calvo  for  his  leadership  on  this  Is- 
sue. Unfortunately,  however,  the  legisla- 
tion does  not  give  a  date  certain  by  which 
litigation  will  be  resolved.  Nor  is  there 
any  way  possible  under  the  California 
constitution  to  guarantee  that  the  State 
supre-ne  court  will  hear  cases  promptly. 
In  this  Instance,  only  the  Federal  (gov- 
ernment has  the  power  to  cut  off  litiga- 
tion. 

I  do  not  enter  into  discussions  of  cut- 
ting off  pending  litigation  lightly.  Nor 
has  it  been  an  easy  decision  to  conclude 
that  this  step  is  necessary.  But  I  have 
concluded  that  the  project  is  in  the  na- 
tional interest  and  must  be  built.  The 
interests  of  more  than  one  State  are  in- 
volved. Congress  must  take  a  leadership 
role  in  resolving  this  issue. 

The  legislation  I  am  introducing  would 
do  two  things.  First,  it  would  direct  the 
Secretary  of  the  Interior  to  Issue  all  re- 
maining permits  necessary  for  construc- 
tion and  initial  operation  of  the  pipeline. 
Second,  It  would  limit  judicial  review  of 
actions  taken  by  State  and  Federal  offi- 
cials in  Issuing  permits  to  lawsuits  alleg- 
ing that  the  legislation  Is  unconstitu- 
tional. Those  permits  already  Issued  by 


State  and  Federal  officials  would  remain 
intact. 

There  is  (Mie  significant  lawsuit  pend- 
ing. The  pending  case  Involves  a  tech- 
nical point  in  the  development  of  the 
CaUfomia  environmental  impact  report 
on  the  project.  At  issue  is  whether  the 
State  environmental  impact  report  takes 
into  account  aU  of  the  emissions  which 
wiU  come  from  the  project. 

As  a  result  of  protracted  negotiations 
over  the  years,  Sohlo  has  agreed  to  a 
"tradeoff"  package  which  means  that 
they  WiU  clean  up  existing  sources  of  pol- 
lution In  the  adr  quaUty  basin.  They  wlU 
do  so  by  cleaning  up  a  number  of  dry 
cleaning  establishments,  and  by  instaU- 
Ing  a  scrubber  on  a  California  Edison 
powerplant,  or  by  purchasing  ultra  low 
sulfur  fuel  oU  for  that  powerplant.  The 
tradeoff  package  wiU  actually  result  in  a 
net  decrease  in  emissions  in  the  area, 
because  Sohlo  has  agreed  to  clean  up 
more  sources  of  emissions  than  will  resxilt 
from  their  project. 

All  parties  agree  that  the  tradeoff 
package  will  result  in  a  net  benefit  to  the 
area.  The  lawsuit  quibbles  over  whether 
the  net  benefit  wUl  be  1.1  or  1.2;  in  other 
words,  whether  there  wUl  be  a  10 -percent 
reduction  in  existing  emissions  or  wheth- 
er there  wiU  be  a  20-percent  reduction. 

The  lawsuit,  filed  by  a  small  group  of 
Long  Beach  residents,  does  not  have  the 
support  of  most  of  the  environmental 
groups  in  the  area.  The  League  of  Women 
Voters  has  been  actively  involved  in  ne- 
gotiations over  the  project,  as  has  the 
Sierra  Club.  Neither  group  is  a  party  to 
the  lawsuit.  As  a  matter  of  fact,  last  No- 
vember a  referendum  on  the  pipeline 
project  wsis  on  the  ballot  in  Long  Beach 
and  the  citizens  voted  overwhelmingly  in 
favor  of  the  project. 

The  lawsuit  chaUenging  the  adequacy 
of  the  environmental  Impact  report  was 
filed  In  early  1978.  It  went  to  the  Cali- 
fornia Supreme  Court  in  March  1978 
on  a  procedural  question.  The  court  took 
over  a  year  before  it  remanded  the  case 
to  the  trial  court  on  a  protedural  issue. 
Sohio.  the  Port  of  Long  Beach,  and  the 
California  Public  UtUities  Commission 
hswl  urged  the  court  to  exercise  its  dis- 
cretionary jurisdiction  and  decide  the 
case  promptly.  The  court  declined  to  do 
GO.  I  am  afraid  that  legislation  about  to 
be  signed  by  the  Crovemor  will  have  the 
same  fate.  We  simply  cannot  afford  to 
wait  another  year,  or  two,  to  get  started 
on  this  project.  Congress  must  act  now. 

Mr.  President,  we  are  becoming  more 
and  more  dependent  wpon  foreign 
sources  for  this  Nation's  lifeblood,  crude 
oU.  Our  Nation's  most  promising  area  for 
new  sources  of  crude  oU  Is  .\laska.  But 
the  oU  companies  have  not  speeded  up 
their  exploration  efforts  in  Alaska,  t>e- 
cause  there  is  no  efficient,  reliable  trans- 
portation system  in  pl£u:e  to  get  crude 
oil  produced  in  Alaska  to  refineries  in  the 
Midwest  which  can  handle  it. 

The  trans-Alaska  pipeline  system  was 
originally  designed  to  transport  20  mU- 
llon  barrels  of  crude  oU  per  day.  It  Is 
presently  transporting  slightly  over  1.2 
mlUion  barrels  of  crude  oil  per  day  and 
will  be  up  to  1.35  miUion  barrels  per  day 
by  the  end  of  the  year  when  new  pump- 
ing facilities  are  installed.  I  am  told  that 
Prudhoe  Bay  itself  could  support  pro- 
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duction  of  1.5  to  1.6  million  barrels  per 
day.  There  are  promising  petroleum 
areas  nearby  which  must  be  explored. 
But  the  companies  will  not  make  the 
investment  decision  to  go  ahead  and  ex- 
pand their  production  capacity,  and  to 
expand  the  TAPS  pipeline  until  there  is 
a  reliable  transportation  system  in  place. 

West  coast  refineries  presently  use 
about  850,000  barrels  of  Alaskan  crude 
oil  per  day.  The  rest  of  the  production  is 
being  shipped  to  the  coast  of  Panama  in 
large  tankers,  where  it  is  offloaded, 
stored,  and  transferred  to  smaller  tank- 
ers to  go  through  the  Panama  Canal.  If 
the  Sohio  pipeline  were  built,  this  costly, 
InefiQcient  transportation  scheme  could 
be  avoided.  There  are  significant  savings 
to  be  realized,  and  those  savings  could  be 
realized  without  shipping  the  oil  else- 
where. 

There  is  one  technical  point  about  the 
bill  I  am  introducing  today  which  needs 
mentioning.  Section  5  requires  the  Sec- 
retary of  the  Interior  to  issue  all  re- 
maining State  and  Federal  permits  nec- 
essary for  the  construction  and  initial 
operation  of  the  project.  If  the  final 
CaUfomia  air  quality  permit  is  Issued 
shortly,  there  may  be  no  need  for  the 
Secretary  to  take  action  to  issue  permits 
that  would  normally  have  been  issued 
under  State  law.  If  all  of  the  State  per- 
mits necessary  for  the  project  have  been 
issued  by  the  time  the  Senate  acts  on 
the  bill.  I  will  be  happy  to  offer  my  own 
amendment  to  this  section. 

Mr.  President,  I  need  not  belabor  the 
the  need  for  this  legislation  any  further. 
Construction  of  the  pipeline  Is  in  the 
national  interest.  We  must  go  ahead 
with  the  project.  The  only  way  to  con- 
vince Sohio  to  proceed  is  with  Federal 
legislation.  I  intend  to  pursue  the  bill 
before  the  committee  and  hope  that  it 
will  be  acted  on  by  the  committee  and 
by  the  full  Senate  promptly. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record. 

There  being  no  obiection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1198 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentatives  of  the  United  States  of 
America  in  Congress  osseTnbled.  TTiat  this  Act 
may  be  clt«d  as  the  "Sohio  Pipeline  Expedit- 
ing Act". 

S«c.  2.  PiNDiNGs. — The  Congress  flnds 
that— 

(a)  Conatructlon  of  a  crude  oil  ploellne 
from  Ix)ng  Beach,  California,  to  Midland. 
Texas.  U  In  the  national  Interest: 

(b)  Construction  of  that  pipeline  will  en- 
courage additional  crude  oil  exploration  and 
production  tn  the  States  of  California  and 
Al»aka.  as  well  as  on  Outer  Continental 
Shelf  lands  adjacent  to  those  States,  by  pro- 
viding an  efflclint  system  to  transport  crude 
oil  In  excess  of  West  Coast  refinery  capacity 
to  the  Midwest  where  there  is  available 
refinery  capacity: 

(c)  Pending  and  potential  litigation  chal- 
lenging the  Issuance  of  permits  for  the  proj- 
ect U  not  likely  to  be  resolved  in  the  near 
future,  and 

(d)  It  Is  necessary  for  the  Congress  to  act 
In  order  to  clear  the  way  for  issuance  of  all 
permits  necessary  for  construction  of  the 
project,  thus  avoiding  further  delays  in 
beginning  construction. 

8mc.  3.  Pirmpoax. — The  purpose  of  this  Act 


(a)  To  eliminate  all  State  and  Federal 
roadblocks  to  construction  of  the  Long 
Beach-Midland  project,  and 

(  b )  To  provide  for  prompt  Issuance  of  all 
State  and  Federal  permits  necessary  for  the 
project;  and 

(c)  To  insure  that  construction  of  the 
project  will  result  In  a  net  reduction  In 
hydrocarbon  emissions  In  the  Long  Beach 
region  by  requiring  the  project  sponsor  to 
agree  to  a  .let  reduction  In  hydrocarbon 
emissions  as  a  condition  of  receiving  an  air 
quality  permit:  and 

(d)  To  limit  the  opportunity  for  judicial 
review  of  actions  taken  by  State  and  Federal 
officers  which  relate  to  the  Issuance  of  per- 
mits neressary  for  construction  and  opera- 
tlo.T  of  the  project;  and 

(e)  To  exercise  the  Commerce  Clause  Juris- 
diction of  the  Federal  Government  over  Inter- 
state commerce  to  the  fullest  extent  neces- 
sary to  Insure  that  the  project  sponsor  may 
proceed. 

Sec.  4.  DxriNmoNS. — For  purposes  of  this 
Act.  the  term — 

(a)  "Long  Beach-Midland  project"  means 
the  crude  oil  delivery  system  which  was  the 
subject  of,  and  la  generally  described  in,  the 
"Final  Environmental  Impact  Statement. 
Crude  OH  Transportation  System:  Valdez. 
Alaska  to  Midland.  Texas  ( as  proposed  by 
Sohio  Transportation  Compsuiy)"  the  avail- 
ability of  which  was  announced  by  the  De- 
partment of  the  Interior  In  the  Federal  Reg- 
ister on  June  1,  1977,  42  Fed.  Reg.  28008. 
(1977): 

(b)  "State  law"  means  any  State  or  local 
law.  rule,  regulation,  or  ordinance: 

(c)  "State  official"  means  an  officer  or  em- 
ployee of  any  State  or  local  government  or 
political  subdivision  thereof,  and  Includes  an 
officer  or  employee  of  any  local  unit  of 
government; 

(d)  "ESivlronmental  Impact  statement" 
means  the  statement  required  by  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  1969  (42  use.  4332) ; 

(e)  "Environmental  impact  report"  means 
the  statement  required  by  section  one  of  the 
California  Environmental  Quality  Act  (Cal 
Pub   Res.  Code  21100  (West's)  J; 

(f )  "Secretary"  means  the  Secretary  of  the 
Interior:  and 

(g)  "Permit"  Includes  rights-of-way, 
leases,  and  other  authorizations  required  by 
State  or  Federal  law. 

Sec.  5  Issuance  or  State  and  Federal  Pek- 
iMrrs — (a)  The  Secretary  is  authorized  and 
directed  to  issue  all  remaining  State  and 
Federal  permits  necessary  for  construction 
and  initial  operation  of  the  Long  Beach- 
Midland  project.  Including  but  not  limited  to 
those  identified  in  the  environmental  Impact 
report  and  in  the  environmental  impact 
statement  on  the  project. 

I I )  TTie  Secretary,  In  consultation  with 
appropriate  State  and  Federal  officials,  shall 
Issue  all  of  the  remaining  permits  necessary 
for  construction  and  Initial  operation  of  the 
Long  Beach-Midland  project  within  30  days 
after  the  date  of  enactment  of  this  Act,  ex- 
cept as  otherwise  provided  by  this  section. 

(2)  (A)  In  Instances  where  the  Secretary 
determines  that  the  project  sponsor  has  not 
applied  for  a  necessary  permit,  or  has  not 
supplied  sufficient  information  to  be  granted 
a  permit,  he  shall  publish  a  notice  of  de- 
ficiency In  the  Federal  Register  within  30  days 
after  the  date  of  enactment  of  this  Act. 

(B)(1)  Within  30  days  after  publication 
of  a  notice  of  deficiency,  the  project  sponsor 
shall  apply  for  each  permit  identified  In  the 
notice  of  deficiency,  and  shall  provide  such 
Information  determined  by  the  Secretary  as 
necessary  to  be  granted  a  permit. 

III)  Within  30  days  of  receipt  of  the  com- 
pleted application,  or  within  30  days  of 
receipt  of  the  Information  necessary  to  be 
granted  a  permit,  the  Secretary  shall  Issue 
the  outstanding  permit. 


(b)  For  the  purpose  of  this  section,  the 
permit  requirements  of  California  State  law 
shall  be  deemed  to  be  Federal  requirements. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  acflons  taken  by  the  Secretary 
pursuant  to  this  section  shall  be  subject 
to  Judicial  review  solely  as  provided  by  sec- 
tion 6  of  this  Act. 

Sec.  6.  Judicial  Review. — (a)  The  actions 
taken  by  State  and  Federal  officials  concern- 
ing the  Issuance  of  all  permits  necessary  for 
construction  and  operation  of  the  Long 
Beach-Midland  project,  Including  both  those 
taken  prior  to  the  date  of  enactment  of  this 
Act,  and  those  taken  pursuant  to  the  provi- 
sions of  this  Act,  shall  be  subject  to  Judicial 
review  solely  as  provided  by  this  section. 

(b)  Statute  op  Limitation. —  (1)  Claims 
alleging  the  invalidity  of  this  section  may  be 
brought  within  60  days  following  enactment 
of  this  Act. 

(2)  Claims  alleging  that  an  action  of  a 
State  or  Federal  official  in  Issuing  a  permit 
will  deny  rights  under  the  Constitution  of 
the  United  States  may  be  brought  within  60 
days  following  the  date  of  such  action,  or 
within  60  days  following  enactment  of  this 
Act,  whichever  Is  later. 

(31  Claims  shall  be  barred  unless  a  com- 
plaint Is  filed  within  the  time  specified. 

(C)  Filing  or  Claims. —  (1)  Any  complaint 
shall  be  filed  In  a  United  States  district 
court,  and  such  court  shall  have  exclusive 
original  Jurisdiction  to  determine  such  pro- 
ceeding in  accordance  with  the  procedures 
provided  by  this  section. 

(2)  No  other  court  of  the  United  States, 
nor  of  any  State,  territory,  or  possession  of 
the  United  States,  nor  of  the  District  of 
Columbia,  shall  have  Jurisdiction  over  any 
such  claim  whether  In  a  proceeding  Insti- 
tuted prior  to,  on,  or  after  the  date  of  en- 
actment of  this  Act. 

(d)  PHiORrrv  Consideration. — Notwith- 
standing any  other  provision  of  law,  any 
such  proceeding  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  shall  take 
precedence  over  all  other  matters  pending 
on  the  docket  of  the  district  court  at  that 
time,  and  shall  be  expedited  In  every  way 
possible  by  such  district  court. 

(e)  Injunctive  Relief  Barred — Such  dis- 
trict court  shall  not  have  jurisdiction  to 
grant  any  Injunctive  relief  against  the  Is- 
suance of  any  State  or  Federal  permit,  ex- 
cept In  conjunction  with  a  final  Judgment 
entered  In  a  case  involving  a  claim  filed 
pursuant  to  this  section 

(f)  Supreme  Court  Review. —  (1)  Any  re- 
view of  an  Interlocutory  or  final  judgment, 
decree,  or  order  of  the  district  court  may 
be  had  only  upon  direct  appeal  to  the  Su- 
preme Court  of  the  United  States. 

(2)  Notwithstanding  any  other  provision 
of  law.  any  such  Supreme  Court  review  pro- 
ceeding shall  be  heard  at  the  earliest  pos- 
sible date,  and  shall,  to  the  maximum  extent 
possible,  take  precedence  over  all  other  mat- 
ters pending  at  that  time,  and  shall  be 
exnedlted  in  every  way  possible. 

Sec.  7.  ErrEcrrvE  Date  and  Expiration. — 
The  effective  date  of  this  Act  shall  be  the  date 
of  entu;tment. 

Sec.  8.  Amendments  to  PURPA.— Title  V, 
Crude  Oil  Transportation  Systems,  of  the 
Public  Utllltv  Reeulatorv  Policies  Act  of  1978 
(43  use.  2001)  Is  amended  as  follows: 

fa)  Section  602(2)  is  amended  by  striking 
"and  the  Long  Beach-Midland  project": 

(b)  Section  608(a)  Is  amended  by  striking 
"or  of  the  Lontj  Beach-Midland  project"; 

(c)  Section  609  Is  amended — 

(1)  bv  striding  subsection  (b); 

(2)  by  striking  "or  the  Long  Beach-Mid- 
land project"  In  subsection  (c) ;  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(d)  Sec  611  is  amended — 

(1)  by  striking  "the  Long  Beach-Midland 
project  or"  in  subsection  (b) ;  and 
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(2)   by  striking  "or  the  Long  Beach-Mid- 
land project"  In  subsection  (c)  .# 


ByMr.  SASSER: 

S.  1199.  A  bill  to  direct  the  Corps  of 
Engineers  to  study  the  feasibility  of 
modifying  the  Mississippi  River  project 
at  Tlptonville,  Tenn.;  to  the  Committee 
on  Environment  and  Public  Works. 

Mr.  SASSER.  Mr.  President,  today  I 
am  introducing  a  bill  to  direct  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  study  and  to  sub- 
mit a  report  to  Congress  on  the  feasibil- 
ity of  modifying  the  project  for  fiood 
protection  on  the  Mississippi  River  at 
Tlptonville.  Tenn. 

Mr.  President,  like  so  many  other  areas 
of  the  country  this  spring,  western  Ten- 
nessee has  suffered  from  fioodlng  rivers. 
One  hundred  and  fifty  f ami  ies  in  Tlpton- 
ville were  forced  to  evacuate  their  homes 
when  the  Mississippi  River  overflowed  its 
banks.  The  levees  designed  to  protect 
Tlptonville  are  inadequate  and  require 
extension  if  the  famihes  in  northern 
Tlptonville  are  to  be  safe  from  flooding 
in  the  future. 

This  situation  clearly  calls  for  appro- 
priate action  by  the  Corps  of  Engineers, 
and  I  hope  that  Congress  will  act  expe- 
ditiously to  assist  the  people  of  the  Tlp- 
tonville area. 


By  Mr.  BAYH   (for  himself.  Mr. 
ZORiNSKY,  Mr.  Dole,  Mrs.  Kas- 
SEBAUM,    Mr.    Percy,    Mr.   Can- 
non. Mr.  Pressler.  Mr.  Durkin, 
Mr.  Hatfield,  Mr.  Bentsen,  Mr. 
Matsunaga,     Mr.     Huddleston. 
Mr.  McGovERN,   Mr.  Hollings. 
Mr.  Baucus,  and  Mr.  McClurei  : 
S.   1200.  A  bill  entitled  the  "Alcohol 
Fuels  Regulatory  Simplification  Act  of 
1979";  to  the  Committee  on  Finance. 
•  Mr.  BAYH.  Mr.  Prpsldent.  today  I  am 
introducing  the  Alcohol  Fuels  Regula- 
tory  Simplification   Act   of    1979   along 
with  my  colleagues  Senators  Zorinsky, 
Dole,  Kassebaum,  Percy,  Cannon,  Press- 
ler. Durkin,   Hatfield,  Bentsen,  Mat- 
sunaga,   Huddleston,    McGovern,  Hol- 
lings, Baucus.  and  McClure.  The  pur- 
pose of  tl^is  bill  is  to  grant  the  Secretary 
of  the  Treasury  the  authority  to  waive  or 
change  regulations  which  currently  serve 
as  a  barrier  to  the  establishment  of  dis- 
tilled spirits  plants  which  produce  alco- 
hol for  energy  purposes. 

We  are  currently  experiencing  a  replay 
of  the  events  of  1973  when  the  lines  of 
cars  at  gas  stations  wrapped  around  en- 
tire city  blocks.  The  cause  of  these  lines 
in  1973  was  a  shortage  of  gasoline  due 
to  the  Middle  East  oil  embargo.  The 
shortage  that  exists  today  is  caused  by  a 
variety  of  circumstances.  However,  the 
end  result  is  the  same.  We  lack  the 
amount  of  fuel  necessary  to  keep  our 
cars  and  agricultural  equipment  run- 
ning. 

One  solution  to  the  present  energy 
crunch  is  to  end  our  complete  depend- 
ence on  petroleum-based  gasoline  for  use 
in  automobiles  and  farm  vehicles.  We  can 
alleviate  this  problem  by  using  gasohol, 
a  mixture  of  alcohol  and  gasoline.  By 
displacing  10  percent  of  the  crude  oil 
we  currently  use  for  gasoline,  we  can  free 
up  supplies  for  production  of  middle  dis- 
tillates— used  to  drive  our  tractors  and 


heat  our  homes  in  the  winter.  Gasohol 
performs  as  well  or  better  than  gasoline 
in  existing  automobiles.  The  octane  rat- 
ing is  higher  in  gasohol  than  in  unleaded 
regular,  and  many  car  owners  have  come 
to  prefer  using  gasohol  to  their  normal 
brand. 

Although  alcohol  fuels  were  used  in 
this  country  as  part  of  our  synthetic 
rubber  production  efforts  during  World 
War  II,  interest  in  their  development  as 
a  source  of  future  energy  supplies  has 
only  been  revived  nationally  in  the  last 
year  or  so.  The  renewed  Interest  is  in- 
tense and  mounting. 

We  must  move  ahead,  as  other  nations 
such  as  Brazil,  Sweden,  and  Germany 
are  already  doing,  to  develop  viable  al- 
ternatives to  sole  dependence  on  petro- 
leum to  meet  our  needs.  If  we  do  not, 
our  Nation's  future  looks  bleak.  Failure 
to  act  soon  will  consign  us  to  even 
greater  petroleum  imports,  already  ap- 
proaching 50  percent  of  our  crude  oil 
needs  at  a  cost  close  to  $45  billion  per 
year,  horrendous  balance-of-payment 
deficits,  further  erosion  of  the  value  of 
the  dollar,  higher  unemployment,  in- 
creased dependence  on  unstable  foreign 
suppliers,  and  very  real  threats  to  our 
economic  well-being  and  national  se- 
curity. 

Paced  with  these  undesirable  conse- 
quences, it  is  clear  to  me  that  we  must 
start  a  concerted  effort  to  provide  alter- 
natives to  oil  dependence.  I  strongly 
support  encouragement  of  alcohol  pro- 
duction as  a  practical  alternative.  To 
my  mind,  development  of  these  new  en- 
ergy alternatives  is  one  of  the  bright 
spots  on  a  bleak  energy  front.  Alcohols 
are  versatile  hquid  fuels  that  can  be- 
come commercially  viable  in  the  short 
run;  the  national  resources  from  which 
they  are  produced  are  plentiful  and  are 
derived  from  renewable  domestic  re- 
sources; and  alcohols  can  be  used  for  a 
variety  of  end  uses. 

While  Interest  in  alcohol  fuels  is  high, 
and  the  need  is  apparent,  and  the  tech- 
nology is  available,  we  have  not  been 
progressing  as  quickly  as  I  would  like 
or  as  quickly  as  I  think  possible.  Why? 
One  reason  is  because  the  Federal  Gov- 
ernment has  been  more  of  an  obstacle 
to  alcohol  production  than  a  stimulant. 
The  maze  of  bureaucratic  redtape  that 
currently  surround  alcohol  production 
has  done  more  to  hamper  the  estab- 
lishment of  new  stills  than  facilitate 
this  movement — especially  by  farmers 
interested  in  onfarm  production  or  joint 
community  or  cooperative  efforts  to 
build  small  stills  for  the  local  market. 

In  order  to  make  gasohol  production 
and  use  a  widespread  reality,  I  have 
examined  various  ways  to  facilitate  the 
numerous  governmental  procedures  one 
must  comply  with  to  get  into  and  stay  in 
the  gasohol  industry. 

For  that  reason,  I  am  introducing  the 
Alcohol  Fuels  Regulatory  Simplification 
Act  of  1979  which  will  make  it  possible 
for  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearm?  to  waive  regulations  which 
presently  stand  in  the  way  of  individual 
commercial  alcohol  fuels  initiatives. 

Alcohol  production  has  traditionally 
been  intended  for  beverage  use  or  for 
industrial  uses.  Use  as  a  fuel  was  not 
anticipated  when  ATF  drafted  their  orig- 


inal regulations.  Current  regulations  do 
not  take  into  consideration  the  unique 
characteristics  of  an  infant  alcohol  fuels 
industry.  A  farmer  in  the  Midwest  wish- 
ing to  produce  alcohol  to  fuel  his  or  her 
tractor  should  not  be  encumbered  by  the 
same  regulations  as  an  industry  which 
will  sell  thousands  of  bottles  of  alcoholic 
beverages.  However,  initial  contact  with 
th?  Federal  Government  by  individuals 
wishing  to  get  started  have  proven  frus- 
trating, irritating,  and  time-consuming. 
A  good  example  of  this  is  what  happened 
to  Mr.  Lance  Crombie,  of  Webster,  Minn. 
Mr.  Crombie  has  a  Ph.  D.  in  micro- 
biology and  is  a  farmer.  When  his  fuel 
bills  became  unbearably  high,  he  decided 
to  build  a  solar  still  to  produce  alcohol 
to  run  his  farm  vehicles. 

However,  his  experience  with  the 
Federal  Government  was  not  the  least 
encouraging.  He  was  treated  more  like  a 
moonshiner  than  a  pioneer  in  a  new 
technology  which  may  help  to  alleviate 
our  energy  crisis  and  insure  farmers  ade- 
quate an(i  reliable  fuel  supplies.  I  will 
insert  the  interview  Mother  Earth  News 
had  wuth  Mr.  Crombie  which  outlines  his 
problem;  with  the  Federal  Government 
at  the  end  of  my  remarks. 

The  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  has  been  caught  by  surprise  by 
the  sudden  interest  in  alcohol  to  be  used 
for  energy  purposes.  The  influx  of  letters 
requesting  information  and  permits  has 
been  unexpected  and  large.  ATF  is  re- 
sponsible for  guarding  the  revenue  which 
could  be  lost  by  the  Federal  Government 
in  the  sale  of  alcohol.  The  loss  to  the 
Government  of  revenue  from  alcohol 
would  be  very  great  if  alcohol  produced 
in  distilled  spirits  plants  for  energy  use 
were  diverted  to  beverage  use.  At  this 
time  th?  rate  of  tax  is  SID. 50  per  proof 
gallon.  Because  of  the  potentially  large 
revenue  loss  to  the  Federal  Government, 
ATF  has  been  legitimately  concerned,  as 
we  all  must  be.  with  the  regulations  gov- 
erning this  industry. 

In  response  to  widespread  interest. 
ATF  attempted  to  remedy  the  confusing 
situation  by  publishing  a  brochure  to  ex- 
plain the  procedures  necessary  to  ob- 
tain a  permit.  Although  their  intent  was 
admirable,  their  final  product  was  not. 
The  pamphlet  was  much  too  technical 
to  be  of  any  assistance. 

The  1978  energ>-  tax  bill  mandated 
that  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  send  legislation  to  the  Con- 
gress recommending  changes  in  current 
ATF  regulations  on  alcohol  if  the  alco- 
hol was  produced  for  energy-  purposes. 
This  mandate,  coupled  with  a  letter  I, 
along  with  Senators  Percy,  Javits,  and 
Abourezk,  sent  to  ATF  in  December  of 
1978,  has  prompted  ATF  to  act.  They 
organized  a  task  force  to  study  the  best 
way  to  deal  with  this  new  need  and  study 
possibilities  for  simplifying  the  regula- 
tory process. 

I  am  pleased  that  ATF  has  recognized 
that  there  are  ways  to  protect  Federal 
revenues  while  at  the  same  time  encour- 
aging, rather  than  discouraging,  individ- 
ual initiatives  to  help  ease  our  depend- 
ence on  foreign  oil. 

Since  my  staff  began  working  with 
ATF  and  the  Department  of  the  Treas- 
ury at  the  beginning  of  this  year.  Agency 
officials  have  done  their  homework  and 
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become  increasingly  enthusiastic  about 
this  effort.  I  appreciate  their  attitude. 
The  resiilt  of  this  joint  effort  is  the  leg- 
islation I  am  introducing  today — the  Al- 
cohol  Fuels  Regulatory  Slmpliflcation 
Act  of  1979. 

The  gasohol  Industry  is  still  in  its  early 
stages  and  it  is  difficult  to  predict  how 
it  will  develop.  For  that  reason  the  Alco- 
hol Fuels  R(«ulatory  Slmpliflcation  Act 
of  1979  would  give  the  Secretary  of  the 
Treasury  the  authority  to  waive  regiUa- 
tlons  which  are,  in  many  instances,  un- 
necessary when  alcohol  is  being  produced 
for  energy. 

The  regulations  the  Treasury  Depart- 
ment has  tentatively  drafted  to  imple- 
ment this  reform  legislation  will  sepa- 
rate alcohol  producers  into  three  cate- 
gories: small,  less  than  5.000  aoo  per- 
cent) proof  gallons:  medium,  between 
5.000  and  100,000  (100  percent)  proof 
gallons;  and  large,  over  100,000  (100  per- 
cent) proof  gallons.  The  regulations  will 
vary  according  to  the  size  of  the  group. 
ATP  is  concerned  with  eight  different 
aspects  of  production :  Application  for  a 
permit  to  operate,  bond  requirement, 
construction  and  equipment,  security, 
records  and  reporting,  destruction  of  al- 
cohol's beverage  character,  audit  and  in- 
spection, and  onsite  supervision. 

Distilled  spirit  plant  owners  in  all  cate- 
gories would  be  required  to  comply  with 
basic  regulations  to  flle  an  application, 
denature  the  alcohol  they  produce,  main- 
tain adequate  security,  and  prevent  the 
alcohol  they  produce  from  being  diverted 
for  purposes  other  than  fuel,  and  main- 
tain audi  table  records  regarding  produc- 
tion and  disposition  of  the  alcohol.  How- 
ever, the  worldoad  for  compliance  would 
be  markedly  different  among  the  groups. 

An  example  of  the  varying  degree  of 
paperwork  necessary  is  illustrated  by  the 
proposed  regulations  for  application  for 
a  permit.  The  small  producer  will  be 
required  to  fill  out  one  form  identifying 
the  owner,  type  of  operation,  location, 
and  production  process  of  the  plant. 
However,  a  large  producer  would  be  re- 
quired to  submit  all  precise  and  accurate 
information  concerning  the  plant  facil- 
ities, production  processes,  principals 
operating  the  plant,  statement  of  title 
to  the  premises  and  interest  in  the  equip- 
ment, source  of  funds  invested  in  the 
facility,  and  diagrams  depicting  the  oper- 
ating facility.  Other  information  may 
also  be  required  in  certain  instances. 

Let  me  emphasize,  Mr.  President,  that 
one  of  the  reasons  we  suggest  granting 
the  Secretary  this  authority  to  waive  cer- 
tain regulations  rather  than  streamlining 
specific  regulations  by  legislation  is  so 
the  Oovemment  can  remain  flexible.  As 
the  Industry  changes  and  there  are  im- 
proved methods  to  produce  alcohol  for 
fuel,  the  Oovemment  should  be  able  to 
adapt  Itself  Immediately  rather  than 
having  to  go  back  to  Congress  each  time. 

My  office  has  been  in  touch  with  sev- 
eral representatives  of  the  gasohol  com- 
munity on  this  proposed  legislation  and 
the  response  has  been  positive.  I  will  con- 
tinue to  work  with  those  presently  in  the 
Industry  as  well  as  those  interested  in 
beginning  production  of  alcohol,  along 
with  ATF  officials,  to  bring  our  goal  of 
simplifying  these  regulations  into  reality 
after  passage  of  the  bill.  The  administra- 


tive action  plan  setting  forth  the  regu- 
lations ATP  envisions  under  the  provi- 
sions will  be  published  as  proposed  regu- 
lations as  soon  as  this  bill  is  signed  into 
law.  This  will  enable  ATP  to  act  quickly. 
At  that  time  comments  from  the  Con- 
gress and  the  public  on  the  plan  will  be 
most  appropriate. 

I  do  not  know  of  anyone  in  this  time 
of  impatience  with  Government  redtape 
who  will  be  opposed  to  lifting  imneces- 
sary  regulations  from  the  baclts  of  po- 
tential and  present  alcohol/gasohol 
producers. 

I  urge  my  colleagues  in  both  the  House 
and  the  Senate  to  act  expeditiously  on 
this  bill.  Every  day  we  delay  means  that 
much  less  alcohol  for  a  market  in  which 
demand  is  already  exceeding  supply. 

I  ask  unanimous  consent  that  the  bill, 
administrative  action  plan,  and  analy- 
sis of  the  bill,  along  with  a  copy  of  the 
Lance  Crombie  interview  in  Mother 
Earth  News,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follov;s: 

S.  1200 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Internal  Revenue  Code  of  1964  is  amended 
by  redesignating  section  5181  as  section 
5182  and  by  Inserting  after  section  5180  the 
following  new  section: 

"{  5181.  Distilled  spirits  for  fuel  use. 

"(a)  QeNEKAL — On  such  application  and 
bond  and  under  such  regulations  as  the  Sec- 
retary may  prescribe  distilled  spirits  plants 
may  be  established  solely  for  producing, 
processing,  storing,  using,  and  distributing 
distilled  spirits  exclusively  for  fuel  use. 

"(b)  Authority  to  Exempt — The  Secre- 
tary, to  the  extent  deemed  necessary  to  ef- 
fectuate the  purposes  of  this  section,  may  by 
regulation  provide  for  the  waiver  of  any  pro- 
vision of  this  chapter  (other  than  this  sec- 
tion) for  distilled  spirits  plants  established 
solely  for  prcducing.  processing,  storing, 
using,  and  distributing  distilled  spirits  ex- 
clusively for  fuel  u«e  Nothing  in  this  sec- 
tion shall  be  construed  as  authority  to  waive 
the  payment  of  any  tax  provided  for  in  this 
chapter 

"(c)  Wn-HDRAWAL  Preb  OP  TAX — ^Distilled 
spirits  produced  under  this  section  may  be 
withdrawn  free  of  tax  from  the  bonded 
premises  of  a  distilled  spirits  plant  exclu- 
sively for  fuel  use  pursuant  to  section 
5ai4(a) (11). 

"(d)      PROHIBfTED     WrTHDRAWAL.     UsE.     SaLE 

OR  DisposmoN. — Distilled  spirits  produced 
under  this  section  shall  not  be  withdrawn, 
used.  sold,  or  disposed  of  for  other  than 
fuel  use.  For  protection  of  the  revenue,  dis- 
tilled spirits  produced  under  this  section 
shall  be  rendered  unfit  for  beverage  use  by 
addition  cf  subslances  which  will  not  im- 
pair the  quality  of  the  spirits  for  fuel  use 
under  such  regulations  els  the  Secretary  shall 
prescribe  prior  to  withdrawal  from  the 
bonded  premises  of  a  distilled  spirits  plant. 

"(e)  DEriNmoN — For  purposes  of  this  sec- 
tion, the  term  dlrtlUed  spirits'  does  not  In- 
clude distilled  spirits  produced  from  petro- 
leum, natural  gas.  or  coal." 

Sec.  2.  Section  5601(a)  of  the  Internal 
Revenue  Code  of  1964  is  amended  by  adding 
the  wcrd  "or"  after  paragraph  14  and  by  add- 
ing a  new  paragraph  15  to  read  as  follows: 

"(151  Unauthorized  withdrawal,  use,  sale 
or  distribution  of  distilled  spirits  for  fuel 
use. — Withdraws,  uses,  sells  or  otherwise  dis- 
poses of  distilled  spirits  produced  under  sec- 
tion 5181  for  other  than  fuel  use, " 

Sac.  3.  Section  5314(a)  of  the  Internal  Rev- 
enue Code  of   1S64  is  amended  by  striking 


from  p«ragrapb  (10)  the  period  and  inserting 
in  Ueu  thereof  a  semicolon  and  the  word  "or" 
and  by  adding  a  new  paragraph  (11)  to  read 
as  follows: 

"(11)  free  of  tax  In  the  case  of  distilled 
spirits  produced  under  section  5181." 

Sec.  4.  Section  5004(a)  (2)  (B)  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  by 
striking  out  "or  (3),"  and  Inserting  "(3).  or 
(11) .". 

Sec.  6.  Section  5005(d)  of  the  Internal  Rev- 
enue Code  of  1964  Is  amended  by  striking 
out  "or  (3),"  and  Inserting  "(3),  or  (11)."'. 

Sec.  6.  Section  5026  of  the  Internal  Rev- 
enue Code  of  1954  Is  amended  by  redesignat- 
ing paragraph  (m)  as  (n)  and  by  adding  a 
new  paragraph  (m)  to  read  as  follows: 

"  (m)  Distilled  Spirits  for  Fuel  Use. — The 
processing  of  distilled  spirits  exclusively  for 
fuel  use  produced  under  section  6181  shall 
not  be  deemed  to  be  rectification  within  the 
meaning  of  sections  6021,  6081  and  5062." 

Sec.  7.  Section  6083  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  adding  a 
new  paragraph  (16)  to  read  as  follows: 

"(16)  Processing  distilled  spirits  for  fuel 
use,  see  section  6025(m)." 

Sec.  8.  The  table  of  sections  for  subchap- 
ter B  of  chapter  51  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  redesignating 
section  6181  as  section  5183  and  by  Inserting 
after  section  6180  the  following: 

"5181.  Distilled  spirits  for  fuel  use." 

Sec.  9.  These  amendments  shall  take  effect 
on  CM'  after  the  first  day  of  the  first  calendar 
month  which  begins  more  than  60  days  after 
the  date  of  enactment  of  this  Act. 

Bill  Analtsis 

The  proposed  bill  would  amend  the  In- 
ternal Revenue  Code  of  1964  to  vest  in  the 
Secretary  the  authority  to  simplify  pursuant 
to  regulation  the  present  satutory  controls 
applicable  to  distilled  spirits  plants  estab- 
lished solely  for  producing  distilled  spirits 
exclusively  for  fuel  use. 

Over  the  past  year  or  so  considerable  in- 
terest has  been  expressed  by  persons  to  pro- 
duce and  use  distilled  spirits  for  fuel.  The 
concept  of  using  distilled  spirits  and  blends 
containing  distilled  spirits  and  gasoline  as 
motor  fuel  has  been  periodically  discussed 
since  World  War  I.  Anticipating  that  exist- 
ing production  of  petroleum  and  gasoline 
will  not  remain  static,  experts  have  con- 
stantly sought  alternate  energy  sources.  Suc- 
cessful experiments  have  been  made  with 
distilled  spirits  blended  with  gasoline  as  a 
motor  fuel.  A  notable  recent  example  is  the 
Nebraska  Oasohol  Program,  sponsored  by  the 
Agricultural  Products  Industrial  Utilization 
Committee  of  the  State  of  Nebraska.  The 
"gasohol"  tested  In  the  Nebraska  program  Is 
favorable.  Others  are  also  testing  the  ex- 
panded use  of  gasohol  and  the  Treasury  De- 
partment has  received  numerous  requests 
concerning  the  possible  establishment  of 
plants  of  varying  sizes. 

The  Internal  Revenue  Code  of  1954  (chap- 
ter 51)  establishes  a  detailed  regulatory 
scheme  for  distilled  spirits  plants  and  per- 
sons involved  In  production  of  distilled 
spirits  whether  those  spirits  are  Intended  for 
beverage  or  industrial  use.  The  current  regu- 
latory scheme  requires  persons  to  follow 
qualification  procedures,  including  registra- 
tion of  distilled  spirits  plants,  obtaining  a 
permit  for  operation,  and  filing  an  opera- 
tional bond  and  documents  concerning  con- 
struction and  operation  of  the  distilled  spir- 
its plants.  In  addition,  the  scheme  provides 
for  production  of  distilled  spirits  In  a  closed 
distilling  system  which  requires  on-premlses 
supervision  by  a  Ckavernment  oflBcer.  Pres- 
ently, distilled  spirits  can  be  withdrawn  free 
of  distilled  spirits  excise  taJc  ($10.50  per  proof 
gallon)  if  It  is  first  denatured  by  adding 
certain  substances  to  render  It  unfit  for  bev- 
erage purposes. 

The  requirement  In  existing  law  that  de- 
naturing  occur   before   the   dlstUled  spirits 
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are  removed  from  the  bonded  premises  is  in- 
tended to  guard  against  the  diversion  of 
non-taxed  paid  distilled  spirits  to  beverage 
use.  The  primary  objective  of  the  proposed 
bill  is  to  simplify  pursuant  to  regulation  the 
present  statutory  controls  applicable  to  dis- 
tilled spirits  plants  established  solely  for 
producing  distilled  spirits  exclusively  for 
fuel  use.  while  maintaining  adequate  safe- 
guards to  protect  the  revenue. 

New  section  6181  will  vest  authority  In  the 
Secretary  to  prescribe  regulations  for  the 
establishment  of  distil' ed  spirits  plants 
solely  for  producing,  processing,  storing, 
using,  and  distributing  distilled  spirits  ex- 
clusively for  fuel  use.  The  Secretary  will 
have  the  authority  to  waive  by  regulation  any 
provision  of  chapter  51  to  facUltate  the  es- 
tablishment and  operation  of  such  distilled 
spirits  plants.  For  example,  subsection  (b) 
would  authorize  the  Secretary  to  minimize 
the  present  qualification  requirements  for 
such  distilled  spirits  plants  and  reduce  the 
amount  of  bond  requirements  otherwise  ap- 
plicable to  such  an  operation.  However,  the 
Secretary  will  not  have  authority  to  waive 
the  payment  of  any  tax  provided  for  by 
chapter  51  Attached  is  the  Treasury  Depart- 
ments proposed  adminiatrative  action  plan 
which  sets  forth  the  regulation  envisioned 
over  distilled  spirits  plants  established  un- 
der the  provisions  of  this  bill. 

Subsection  (c)  will  permit  distilled  spirits 
produced  exclusively  for  fuel  use  to  be  with- 
drawn free  of  tax  pursuant  to  new  section 
5214(a)  (11).  Subsection  (d)  prohibits  the 
withdrawal,  use,  sale,  or  disposition  of  dis- 
tilled spirits  produced  under  the  new  sec- 
tion 5181  for  other  than  fuel  use.  Addi- 
tionally, for  the  protection  of  the  revenue, 
subsection  (d)  requires  that  such  spirite  be 
rendered  unfit  for  beverage  use  by  addition 
of  substances  which  will  not  impair  the 
quality  of  the  spirits  for  fuel  use  under  such 
regulations  as  the  Secretary  shall  prescribe 
prior  to  withdrawal  from  the  bonded 
premises  of  a  distilled  spirits  plant.  Distilled 
spirits  which  are  improperly  withdrawn, 
used,  sold,  or  disposed  of  will  be  subject  to 
all  provisions  of  law  relating  to  taxable  dis- 
tilled spirits  including  those  provisions  im- 
posing taxes  and  crimiiial  penalties. 

Subsection  (e)  defines  the  term  "distilled 
spirits"  for  purposes  of  section  6181  as  not 
to  include  dlstUled  spirits  produced  from 
petroleum,  natural  gas,  or  coal.  Section  221 
of  the  Energy  Tax  Act  of  1978  establishes  an 
exemptio.i  in  sections  4041(k)  and  4081(c) 
of  the  Internal  Revenue  Code  from  the  Fed- 
eral motor  fuels  excise  tax  for  fuels  mixed 
with  "aloohol"  which  is  defined  as  not  in- 
cluding alcohol  produced  from  petroleum, 
natural  gas.  or  coal.  Additionally,  section 
221  of  the  Energy  Tax  Act  of  1978  requires 
the  Treasury  Department  to  recommend  leg- 
islation to  simplify  the  regulation  of  persons 
producing  ethanol  for  use  in  producing  gas- 
oline or  liquid  fuel  as  descrit>ed  in  section 
4081(c).  Thus,  the  definition  of  "distilled 
spirits"  in  subsection  (e)  of  section  5181 
corresponds  with  the  definition  of  "alcohol" 
In  section  408I(ci . 

Section  2  of  the  proposed  bill  amends  sec- 
tion 5601  ( a)  by  adding  a  new  paragraph  ( 15 ) 
to  provide  criminal  penalties  for  any  person 
who  withdraws,  uses,  sells,  or  otherwise  dis- 
poses of  distilled  spirits  except  as  authorizei 
under  section  6181.  Section  3  adds  a  section 
5214(a)  (11)  to  authorize  the  withdrawal 
free  of  tax  of  distilled  spirits  produced  under 
section  5181.  Because  of  the  nature  of  the 
withdrawal,  free  of  tax.  conforming  amend- 
menu  of  a  technical  nature  in  sections  4  and 
5  are  required  to  section  5004(a)  (2)  (B)  re- 
lating to  terminations  of  statutory  liens  on 
soirits  withdrawn  free  of  tax  and  section 
5no5(d)  relating  to  relief  from  tax  liabUlty 
when  spirits  are  withdrawn  free  of  tax. 

In  addition,  section  6025.  relating  to  ex- 
emption from  rectification  tax.  would  be 
amended  by  adding  a  new  subsection  (m)  to 


make  it  clear  that  processing  of  distilled 
spirits  fo^r  fuel  use  under  section  5181  would 
aot  constitute  rectification  and  thus  be 
taxable. 

A  cross  reference  to  new  section  5025(m( 
is  added  to  section  5083.  which  lists  exemp- 
tions from  taxes  under  sections  5021  and 
5081. 

The  attached  package  is  the  proposed  ad- 
ministrative action  plan  setting  forth  the 
regulations  envisioned  for  distilled  spirits 
plants  established  under  the  provisions  cf 
this  bill.  Following  the  passage  of  this  legis- 
lation this  plan  will  be  published  in  the  form 
oi  proposed  regulations.  Comments  from  the 
Congress  and  the  public  as  to  possible  im- 
[.rjvements  on  this  plan  will  be  sought. 

Basically,  the  plan  defines  the  three  cate- 
gories of  producers  the  Department  antici- 
pates will  produce  alcohol  for  fuel.  Then, 
the  general  requirements  for  all  producers 
are  broadly  outlined.  The  plan  proceeds  to 
cellneate  the  specific  requirements  for  each 
type  of  producer  concerning  the  applica- 
tion for  a  distilled  spirits  plant  permit  and 
the  bonding,  security,  and  auditing  require- 
ments. The  plan  also  explains  the  require- 
ment to  denature  the  alcohol  and  Identifle: 
some  approved  denaturing  methods.  In  ad- 
dition, the  ATP  inspection  and  oversight  is 
described. 

It  is  the  Department's  intention  to  have 
the  regulatory  package  sufficiently  cfevel- 
oped  to  initiate  the  rulemaking  process  as 
soon  as  Congress  approves  the  waiver  au- 
thority. The  Department  estimates  it  will 
require  an  additional  four  to  six  months 
to  finalize  and  Implement  the  action  plan. 

Administrative  Action  Plan 

CONTROL  ON  alcohol  FOR  FUEL  PLANTS 

In  the  future,  we  anticipate  that  a  diver- 
sity of  individuals  and  organizations  will  ap- 
ply to  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATFi  for  a  permit  to  establish  a 
plant  for  the  production  of  alcohol  to  be  used 
a'  a  fuel  Sorrc  producers  of  thLs  alcohol  will 
use  It  to  produce  gasohol — a  mixture  of  alco- 
hol and  gasoline — that  can  be  used  as  a  fuel 
ATF  desires  to  facUltate  the  production  of 
fuel  alcohol,  while  at  the  same  time,  to  mini- 
mize resource  costs  for  the  Individual  and 
the  Government  and  to  sustain  ATF's  stat- 
utory responsibilities  and  obligations. 

We  envision  three  potential  categories  or 
•-Izes  of  gasohol  producers    They  are: 

Small  producers  (producing  le-s  than  5  000 

1 100  proof)   gallons  of  alcohol  per  annum). 

Medium    producers    (producing    less   than 

100,000    (100    proof)    gallons   of   alcohol    per 

annum)  and. 

Large  producers  (producing  over  100.000 
( 100  proof)  gallons  per  annum) 

While  specific  ATF  controls  will  vary  at 
each  production  level,  all  gasohol  produc- 
tion plants  will  be  expected  to: 

File  an  application  to  obtain  a  permit  to 
operate  an  alcohol   production  plant. 

(Except  for  the  small  producers)  file  a 
surety  bond  to  cover  any  tax  liability  on  the 
alcohol  produced. 

Destroy  the  beverage  character  of  the  alco- 
hol by  adding  gasoline,  kerosene  or  other 
approved  chemicals. 

Maintain  security  to  prevent  the  diversion 
of  the  alcohol  for  purposes  other  than  fuel. 
and 

Maintain  audltable  records  regarding  pro- 
duction and  disposition  of  the  alcohol 

Outlined  below  are  the  specific  controls 
for  each  level  of  production  that  ATF  will 
apply. 

APPLICATION    FOR    PERMrr 

Small  Producer:  This  applicant  will  t)e 
required  to  fill  out  a  form  (see  Attachment 
A)  identifying  the  owner(s)  and  operator(s) 
of  the  plant,  the  location  of  the  plant,  the 
production  process  used,  and  the  environ- 
mental impact  of  the  proce-s. 

Medium  Producer:  This  applicant  will  sub- 


mit the  same  appUcatlon  form  as  a  small 
producer.  All  applicants  are,  in  addition  re- 
quired to  submit  proof  that  the  applicant 
has  obtained  the  requisite  sureity  bond  based 
on  his  expected  volume  of  production.  Ttit 
applicant  must  have  the  owner  of  the  prop- 
erty stipulate,  through  submission  of  another 
form,  that  the  United  Sitates  taxes  on 
distilled  spirits  produced,  has  the  priority 
over  any  claim  against  the  property. 

Large  Producer:  This  applicant  will  submit 
a  basic  application  supplemented  by  addi- 
tional documentation.  This  documentation 
includes,  but  is  not  limited  to,  precise  and 
accurate  information  concerning  the  plant 
facilities,  production  processes,  principals 
operating  the  plant,  statement  of  title  to  the 
premises  and  interest  in  the  equipment, 
source  of  funds  invested  in  the  facility,  and 
diagrams  depicting  the  operating  faculty. 
With  additional  experience.  ATF  wUl  try  to 
simplify  the  large  producer's  application  re- 
quirements. 

It  is  estimated  that  a  completed  applica- 
tion for  a  small  or  medium  producer,  will 
take  ATF  30  days  to  process  The  large  pro- 
ducer's completed  application  should  be  proc- 
essed In  about  45  days. 

BOND    REqmSEMENTS 

Individuals  entering  in  the  business  of 
distilling  alcohol  are  required  to  file  bond  to 
cover  the  liability  for  the  excise  taxes  on  the 
alcohol  produced.  This  bond  and  the  security 
requirements  are  designed  to: 

Prevent  the  loss  of  any  tax  revenue,  and 

Assure  the  alcohol  produced  is  not  diverted 
to  illegal  purposes. 

ATP  ascertains  the  bond  by  de4,erminlnR 
the  volume  of  alcohol  produced  at  a  specific 
proof  level  over  a  specific  period  of  time 
The  present  rate  is  »10.50  per  (100  proof) 
gallons  produced  over  a  period  of  15  days 
In  general,  the  formula  used  to  determine 
the  bond  Is  designed  to  minimize  the  finan- 
cial burden  on  the  producer  and  to  also 
minimize  the  risk  the  Government  takes  re- 
garding potential  loss  of  tax  revenue  The 
producer,  in  actuality,  pays  an  annual 
premium  which  Is  less"  than  the  actual  tax 
liability  by  securing  a  surety  bond  for  the 
tax  liability  with  an  approved  Treasury  tend- 
ing company.  (See  Table  1  at  Attachment 
B.) 

Small  Producer:  There  is  no  bond  require- 
ment for  this  producer.  It  is  believed  the 
risk  to  the  revenue  by  this  producer  Is  limit- 
ed because  of  the  volume  of  alcohol  produc- 
tion (5,000  at  100  proof  gallons)  and  the 
probability  of  detection  if  significant  quan- 
tities of  production  are  diverted  to  illegal 
purposes. 

Medium  Producer:  ATP  will  determine  the 
bond  based  on  the  potential  tax  liability 
incurred  by  the  producer  during  15  days 
piroductlon  of  distilled  spirits.  For  example. 
If  the  producer  produces  100,000  (100  proof) 
gallons  annually  (the  maximum  allowable 
under  this  category)  his  tax  liability  will  be 
$60,576.  The  approximate  coat  of  a  surety 
bond  to  the  producer  is  $730  annually. 

Laiige  Producer:  ATP  vrtll  determine  the 
bond  requirement  for  this  producer  based 
on  the  potential  tax  liability  incurred  by  the 
producer  during  a  15  day  period.  For  ex- 
ample, if  he  produces  200,000  proof  gaUons 
annually,  his  potential  tax  liability  U  1121,- 
154.  However,  the  maximum  sum  of  the  bond 
would  be  $1,200. 

construction  ajto  equipment 
Small  Producer:  ATP  requires  this  pro- 
ducer to  have  equipment  by  which  he  can 
regularly  and  accurately  determine  the 
quanUty  and  proof  level  of  the  aloohol  pro- 
duced. Basic  equipment  needed  for  gauging 
production  is  a  receptacle  w'th  r  cf<llbr-»e<< 
sightglaas  installed  or  a  calibrated  dip  stick. 
a  cylinder,  a  thermometer,  and  a  hydrom- 
eter This  requirement  does  not  necessitate 
expyensive  or  sophisticated  pausing  equto- 
ment.  In  addition,  the  applicant  must  have 
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%  storage  f»clUty  for  the  alcohol  produced 
which  he  can  either  lock  or  se&l. 

Medium  Producer:  While  ATP  will  require 
medium  production  operations,  owned/oper- 
ated by  a  number  at  individuals  (e«.  co- 
operwtlves).  to  have  a  closed  production 
system,  the  Individually  owned  medium  op- 
eration will  not  have  to  have  a  closed  produc- 
tion system.  ATP  will  require  a  medium  pro- 
ducer with  a  closed  system  to  secure  the  sys- 
tem with  his  locks  and  seals  accessible  only 
to  responsible  personnel.  ATP  will,  however 
not  levy  aoy  additional  restrictions  regard- 
ing the  maintenance  and  security  of  the 
cloaed  dlsUIUng  sy»t«n. 

In  general,  the  medium  producer  must 
have  equipment  to  regularly  and  accurately 
determine  the  quantity  and  proof  level  of 
the  alcohol  produced  Basic  equipment 
needed  for  gauging  production  is  a  recepta- 
cle with  a  calibrated  slghtglass  Installed  or 
a  calibrated  dip  stick,  a  cylinder,  a  ther- 
mometer, and  a  hydrometer  This  require- 
ment does  not  necessitate  expensive  or 
sophisticated  gauging  equipment  In  addi- 
tion, the  applicant  must  have  a  storage 
facility  for  the  alcohol  produced  which  he 
can  either  lock  or  seal 

Large  Producer:  This  producer  Is  required 
to  have  a  distilling  system  that  Is  closed 
at  all  points  and  Is  designed  to  prevent  the 
unauthorized  removal  of  alcohol  from  the 
system  without  detection  The  security  of 
the  system  shall  be  maintained,  and  at  pres- 
ent. ATP  will  control  removal  of  alcohol 
from  the  system  by  meters  or  other  devices 
such  as  locks  and  seals 

Legislation  Implementing  the  wine  gallon 
concession  negotiated  as  part  of  the  MTN. 
however,  will  repeal  Joint  custody  and  would 
replace  It  with  a  system  of  "all-ln-bond"  tax 
administration.  If  this  legislation  is  passed 
then  the  large  producer  would  maintain  the 
security  of  the  alcohol  with  his  locks  and 
seals. 

SECURITY 

ATP  desires  that  producers  provide  secu- 
rity which  win  deter  the  unauthorized  re- 
moval of  the  alcohol  and  Its  diversion  to 
Illegal  purposes  Moreover.  ATP  anticipates 
that  the  producers  will  also  be  concerned 
with  providing  sufflclent  security  to  protect 
his  product 

ATP  will  require  producers  to  retain  the 
alcohol  produced  either  In  a  storage  tank 
or  some  enclosure  which  he  can  lock  and 
restrict  the  access  of  unauthorized  per- 
sonnel to  the  alcohol  or  the  diversion  of  the 
alcohol  to  Illegal  purposes. 

If  the  above  security  measures  are  not 
maintained  or  if  ATF  discerns  a  consistent 
pattern  of  Inadequate  security  identifiable 
by  frequent  break-ins  by  unauthorized  per- 
sons or  diversion  of  the  alcohol  to  unauthor- 
ized purposes,  then  ATP  will  require  the 
producer  to  Implement  additional  security 
measures. 

It  Is  recognized,  however,  that  the  specific 
measures  required  to  limit  the  risk  of  un- 
authorized intrusion  will  vary  dependent 
on: 

The  volume  of  production, 

The  location  of  the  facility  (e.g.  urban 
versus  rural). 

Type  and  construction  of  plant  (eg.  con- 
crete building  versus  wooden  shed) ,  and 

The  availability  of  local  security  (e.g.  reg- 
ular police  patrols  of  area) 

ATP  could  require  one  or  any  combina- 
tion of  the  following  additional  security 
arrangementa : 

The  erection  of  a  fence  around  the  plant 
or  alcohol  storage  facility, 

Plood  Ugbta, 

Alarm  system*. 

Watchman  service,  and 

Locked  or  barred  windows. 

The  exact  additional  security  requirements 
would  depend  on  the  extent  of  security 
problems,  the  volume  of  alcohol  produced, 
the  risk  to  tax  revenue,  and  safety  require- 
ment*. 


If  an  Individual  falls  to  implement  the 
requisite  security  measures,  then  ATF  may 
revoke  his  permit  to  produce  alcohol  for  fuel. 
I  he  Impetus  is  on  the  producers  to  actively 
try  to  prevent  unauthorized  access  to  the 
alcohol,  however.  ATP  will  work  with  the 
Individuals  In  choosing  the  appropriate 
security  measures  to  correct  any  problems 

RECORDS    AND    REPORTING 

ATP  will  require  each  producer  to  main- 
tain records  of  his  production  process  and  the 
disposition  of  the  alcohol.  At  regular  Inter- 
vals, the  producer  will  provide  information 
to  ATP  for  verlflcation  and  auditing.  ATF 
would  not  require  the  producer  to  maintain 
a  separate  set  of  records  if  he  maintains  com- 
mercial records  that  contain  the  needed 
information  Commercial  records  maintained 
for  accounting  and  tax  purposes  will  suffice. 

Small  Producer:  This  producer  would  be 
expected  to  maintain  records  of : 

The  quantity  and  proof  of  alcohol 
produced. 

The  quantities  and  types  of  materials 
added  to  the  alcohol  to  destroy  the  beverage 
character  of  the  alcohol,  and 

The  disposition  of  the  denatured  alcohol. 

Once  a  year,  the  small  producer  will  file  a 
report  with  ATF  stating  the  volume  and 
proof  of  alcohol  produced  annually  and  the 
disposition  of  the  denatured  alcohol. 

MeJtum  Producer:  Ihls  producer  will 
maintain  records  of: 

The  volume  and  proof  of  alcohol  produced, 

The  quantities  and  types  of  materials 
used  to  destroy  the  alcohol's  beverage  char- 
acter, and 

The  disposition  of  the  denatured  alcohol. 

Twice  a  year,  the  producer  will  file  a  re- 
port with  ATF  delineating  the  volume  and 
proof  of  alcohol  produced  monthly,  and  its 
disposition. 

Large  Producer:  This  producer  will  main- 
tain records  of: 

The  materials  received  and  used  to  pro- 
duce alcohol. 

The  volume  and  proof  of  alcohol  produced. 

The  quantities  and  types  of  material  add- 
ed to  the  alcohol  to  alter  Its  beverage  char- 
acter, and 

The  disposition  of  the  denatured  alcohol 

Four  times  a  year,  the  producer  will  fUe 
a  report  with  ATP  delineating  the  volume 
and  proof  of  alcohol  produced  monthly  and 
Its  disposition. 

DESTRUCTION       OF       THE       ALCrvHOL'S       BEVERAGE 
CHARACTER 

.ATF  Will  require  all  producers  of  alcohol 
for  use  as  a  fuel  to  add  substances  to  the 
alcohol  destroying  Its  beverage  character — 
make  it  unfit  for  human  consumption.  TMs 
technique  Is  called  denaturing  the  alcohol 
All  alcohol  produced  by  the  producers  must 
be  denatured  before  it  leaves  the  premises  on 
which   the  production   facilities  are   lorated. 

There  are  manv  substances  such  a.T  gaso- 
line, kerosene,  or  other  chemicals,  which 
can  destroy  the  beverage  character  of  the 
alcohol.  In  addition,  there  are  several  dif- 
ferent formulas  for  the  destruction  of  the 
beverage  character  of  alcohol  ATF,  however, 
is  willing  to  work  with  a  producer  to  develop 
an  acceptable  formula  which  will  meet  his 
specific  needs 

For  example,  either  of  the  two  following 
formulas  is  acceptable  for  the  destruction  of 
the  beverage  character  of  alcohol. 
Formula  No    1 

To   every    100   gallons   of    alcohol    add    15 

gallons  of  gasoline. 

formula  No    2 
To   every    100   gallons   of    alcohol    add    15 
gallons  of  kerosene. 

AfDIT    INSPECTIONS 

ATP  will  Inspect  each  category  of  producer 
and  review  his  records  periodically.  The 
frequency  of  these  inspections  is  based  upon 
the  volume  of  production,  type  of  operation. 


type  of  organization,  construction  and  secu- 
rity provided,  and  the  producer's  record  of 
compliance  with  laws  and  regulations.  These 
1  .spectlons  will  determine  that  the  opera- 
tions are  being  conducted  In  accordance  with 
the  laws  and  regrulation.  Depending  on 
available  resources,  generally,  we  can  antic- 
ipate an  audit  inspection  schedule  no  more 
frequently  than  now  utilized  for  permittees 
with  similar  controls  and  tax  liabilities. 
Existing  audit  Inspection  periods  vary  from 
six  months  to  three  years. 

ON-SITE    SUPERVISION 

Small  Producer:  ATF  would  provide  no 
direct  on-site  supervision  Proprietor  would, 
without  ATF  supervision,  measure  produc- 
tion and  add  materials  to  destroy  the  bev- 
erage character  of  the  alcohol. 

Medium  Producer:  ATF  would  not  pro- 
vide direct  on-site  supervision.  Producer 
would  measure  production  and  add  materials 
to  destroy  the  beverage  character  of  the 
alcohol   without  ATF  supervision. 

Large  Producer:  In  an  effort  to  minimize 
the  need  for  on-site  Government  supervision, 
ATF  will  require  the  producer  to  Install  a 
meter  system  which  will  accurately  record 
alcohol  production  and  monitor  the  addi- 
tion of  substances  to  destroy  the  beverage 
character  of  the  alcohol. 

Attachment  A 

APPLICATION    FOR    OPERATION    PERMIT    FOR    PRO- 
DUCTION   OF    ALCOHOL    FOR    FtJEL 

1.  Which  type  of  alcohol  will  you  produce? 
Ethanol Methanol (If  an  Indi- 
vidual plans  to  make  methanol  he  does  not 
need  to  apply  for  a  permit.  Only  ethanol  or 
ethol  alcohol  producers  are  required  to  apply 
for  a  permit.) 

2.  Date  of  application. 

3  Name,  home  address  and  phone  number, 
principal  business  address  of  applicant  and 
phone  number.  Social  Security  Number. 

4.  Name  and  address  of  plant  If  different 
from  above  location. 

5  Identify  any  partners  others  that  will 
be  Involved  in  operations. 

6.  Provide  the  address  of  above. 

7    Has  any  persons  listed  above: 

Ever  been  convicted  of  a  felony  or  mis- 
demeanor under  Federal  or  State  law? 
Yes—  No 

Ever  been  arrested  or  charged  with  any  vi- 
olation In  the  la.st  three  years  of  Federal  or 
State  law  (convictions  or  arrest  or  charges 
for  traffic  violations  need  not  be  reported  If 

such  violations  are  not  felonies)  ?  Yes 

No 

Ever  applied  for.  held,  or  been  connected 
with  a  permit  Issued  under  Federal  law.  to 
manufacture,  distribute,  sell,  or  use  spirits, 
or  products  containing  spirits,  whether  or 
not  for  beverage  use,  or  held  financial  In- 
terest In  any  business  covered  by  such  per- 
mit? Yes  — No 

Ever  compromised,  by  payment  of  penal- 
ties or  otherwise,  any  violation  of  any  Fed- 
eral law  relating  to  Internal  Revenue  or  Cus- 
toms taxation  of  distilled  spirits,  wines,  beer, 
or  tobacco  products?  Yes No 

8.  If  the  answer  to  any  of  the  above  ques- 
tions Is  Yes,  provide  specific  details  below: 

9.  Are  you  a  citizen  of  the  US?  Yes 

No 

a.  If  naturalized,  give  data  and  location 
where   naturalization   papers   were   Issued. 

b.  If  not  a  citizen,  give  current  citizen- 
ship status. 

10.  Provide  the  names  and  addresses  (No.. 
Street,  City.  State.  Zip  Code)  of  five  ref- 
erer.ces.  including  at  least  one  bank  refer- 
ence, as  to  your  character  and  business 
responsibility. 

1. 
2. 
3. 
4. 
5. 

11.  List  your  residences  for  the  past  ten 
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years    (Give    Street    Address.    City,    County, 
State,  and  Zip  Code) 

Period : 

From :  To : 

Addresses : 

12.  State  the  amount  of  your  Investment. 
11  any.  In  the  business  and  sources  of  the 
funds  Invested.  (Personal  savings,  loans, 
etc.;  give  name  and  addresses  of  Institu- 
tions In  which  funds  are  on  deposit  or  name 
and  address  of  tender ) . 

13.  Describe  the  type  of  operation  you  de- 
sire to  operate : 

Equipment  used. 

Facilities  used  for  plant  operation. 
Draw  a  diagram  of  the  plant. 
14    Environmental  Data. 

A.  Heat  and  Power : 

1.  Describe  types  of  heat  and  power  to  be 
used  and  their  sources. 

2.  Note  any  air  pollution  that  might  result. 

3.  Identify  any  air  pollution  equipment 
proposed  for  use. 

B.  Solid  Waste: 

1.  Describe  approximate  amount  and  com- 
position of  all  solid  waste  to  be  generated 

2.  Discuss  proposed  methods  of  disposal. 

C.  Liquid  Waste: 

1.  Describe  amount  and  content  of  any 
liquid  waste  to  he  generated,  including  the 
biological,  chemical,  thermal,  or  other  dis- 
charge and  the  location  at  which  such  dis- 
charge may  enter  marginal  waters. 

2.  Describe   proposed   method  of  disposal. 

D.  Noise: 

1.  Describe  operational  noise  that  may  re- 
sult from  operation  of  plant. 

E.  Give  the  date  or  dates  this  activity  will 
begin  and  end.  If  known. 

F.  Describe  an>  methods  or  means  used  to 
monitor  quality  and  characteristics  of  the 
discharge  and  the  operation  of  equipment  or 
facilities  employed  In  the  treatment  or  con- 
trol of  wastes  or  othtr  effluence. 

15.  Statement  of  truthfulness  of  informa- 
tion provided  and  signature  of  applicant. 
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Bond 

raquired 

for  15 

days' 

Annual 

Oady  production 

produc- 

bond 

(gallons)                   Annual 

Proot 

tion 

premium 

5 , 1,250 

160 

J1.260 

J24 

5 ? 1,250 

190 

1,496 

24 

10 2,500 

160 

2,520 

36 

10 2,500 

190 

2,993 

36 

12.5 „..        3,125 

160 

3,150 

48 

12.5 3, 125 

190 

3,751 

48 

20 5,000 

160 

5.040 

72 

20 5,000 

190 

5,985 

n 

100 25,000 

160 

25,200 

312 

100 25,000 

190 

29,925 

360 

1,000 „..    2M,000 

190 

100,000 

11,200 

'  Maximum  prtmium. 

Comparative    Type     Showing     Changes     in 
Existing  Law  Made  by  Proposed  Bill 

Changes  in  existing  law  proposed  to  be 
made  by  the  bill  are  shown  as  follows  (exist- 
ing law  proposed  to  be  omitted  is  enclosed  in 
brackets,  new  matter  is  underscored)  : 

Title  28 — Internal  Revenue  Code. 

Chapter  51— Distilled  Spirits,  Wines,  and 
Beer. 

•  *  •  •  • 
"S  5004.  Lien  for  tax 

"(a)  Distilled  spirits  subject  to  lien 

•  •  •  •  • 
"(2)  Exceptions 

The  Hen  imposed  by  paragraph  (1),  or  any 
similar  lien  imposed  on  the  spirits  under 
prior  provisions  of  internal  revenue  law,  shall 
terminate  In  the  case  of  distilled  spirits  pro- 


duced on  premises  qualified  under  Internal 
revenue  law  for  the  production  of  distilled 
Epirits   when   such   distilled   spirits   are — 

•  •  •  •  • 
"(B)  withdrawn  from  bonded  premises  free 

of  tax  under  provisions  of  section  5214(  a)  ( 1 ) . 
(2),   |or  (3),1    (3),  or  (11),  section  7510;  or" 

•  •  •  •  • 

"§  5005.  Persons  liable  for  tax 

»  •  •  •  • 

"(d)  Withdrawals  free  of  tax 

All  persons  liable  for  the  tax  under  subsec- 
tion (a)  or  (b),  or  under  any  similar  prior 
provisions  of  Internal  revenue  law,  shall  be 
relieved  of  such  liability  as  to  distilled  spirits 
withdrawn  free  of  tax  under  the  provisions 
of  section  5214(a)  (1),  (2).  |or  (3).l  (3),  or 
(ill.  or  under  section  7510,  at  the  time  such 
spirits  are  so  withdrawn  from  bonded 
premises." 

«  •  •  ■  • 

"I  5025  Exemption  from  rectification  tax 

•  •  *  •  • 

"(mi  Distilled  spirits  for  fuel  use 
The  processing  of  distilled  spirits  exclu- 
sively for  fuel  use  produced  under  section 
6181  shall  not  be  deemed  to  be  rectification 
within  the  meaning  of  sections  5021,  6081 
r.nd  5082. 

"[(m))    (n)    Cross  references" 

•  •  •  *  • 
"§  5083.  Exemption 

"For  exemptions  from  tax  under  section 
5021  or  5081  in  case  of — 

•  •  •  •  • 

"(16)  Processing  distilled  spirits  for  fuel 
use,  see  section  5026(m)." 

•  •  •  •  • 
Subchapter      B— Qualification      Require- 
ments for  Distilled  Spirits  Plants" 

Table  of  Sections 

■  •  •  •  « 

"5181.  Distilled  spirits  for  fuel  uses. 
"[5181.]  5182.  Cross  references." 

•  a  »  •  • 

"§  5181.  Distilled  spirits  for  fuel  use 

"(a)  General 

On  such  application  and  Ixind  and  under 
such  regulations  as  the  Secretary  may  pre- 
scribe distilled  spirits  plants  may  be  estab- 
lished solely  for  producing,  processing,  stor- 
ing, using,  and  distributing  distilled  spirits 
exclusively  for  fuel  use. 

"(b)  Authority  to  exempt. 

The  Secretary,  to  the  extent  deemed  nec- 
essary to  effectuate  the  purposes  of  this  sec- 
tion, may  by  regulation  provide  for  the 
waiver  of  any  provision  of  this  chapter  (oth- 
er than  this  section)  for  distilled  spirits 
plants  established  solely  for  producing,  proc- 
essing, storing,  using,  and  distributing  dis- 
tilled spirits  exclusively  for  fuel  use.  Nothing 
In  this  section  shall  be  construed  as  author- 
ity to  waive  the  payment  of  any  tax  provided 
for  In  this  chapter. 

"(c)  Withdrawal  free  of  tax 

Distilled  spirits  produced  under  this  sec- 
tion may  be  withdrawn  free  of  tax  from  the 
bonded  premises  of  a  distilled  spirits  plant 
exclusively  for  fuel  use  pursuant  to  section 
5214(a) (11). 

"(d)  Prohibited  withdrawal,  use,  sale  or 
disposition. 

Distilled  spirits  produced  under  this  sec- 
tion shall  not  be  withdrawn,  used,  sold,  or 
disposed  of  for  other  than  fuel  use.  For  pro- 
tection of  the  revenue,  distilled  spirits  pro- 
duced under  this  section  shall  be  rendered 
unfit  for  beverage  tise  by  addition  of  sub- 
stances which  win  not  Impair  the  quality 
of  the  spirits  for  fuel  use  under  such  reg- 
ulations as  the  Secretary  shall  prescribe  prior 
to  wlthdawal  from  the  bonded  premises  of  a 
distilled  spirits  plant. 

"(e)    Definition 

For  purposes  of  this  section,  the  term 
'distilled  spirits'  does  not  Include  distilled 


spirits  produced  from  petroleum,  natural  gss, 
or    coal." 


'IS  6181.]    S5182    Cross  references 

•  •  *  •  • 

"§  5214.  Withdrawal  of  distilled  spirit*  from 
bonded  premises  free  of  tax  or  without 
payment   of   tax 

"(a)  Purposes 

•  •  •  •  • 
"(10)  without  payment  of  tax  by  a  proprie- 
tor of  bonded  premises  for  use  In  research 
development,  or  testing  (other  than  con- 
sumer testing  or  other  market  analysis)  of 
processes,  systems,  materials,  or  equipment 
relating  to  distilled  spirits  or  distillery  opera- 
tions, under  such  limitations  and  conditions 
as  to  quantities,  use,  and  accountability  as 
the  Secretary  may  by  regulations  require  for 
the  protection  of  the  revenue  |   1 .  or 

"(11)  free  of  tax  in  the  case  of  distilled 
spirits  produced  under  section  5181." 

•  •  •  •  • 

"S5601.  Criminal  penalties 
"(a)  Offenses 

•  ■  •  •  • 
"(14)  Distilling  after  notice  of  suspension 
After  the  time  fixed  In  the  notice  given 

under  section  5221(a)  to  suspend  operations 
as  a  distiller,  carries  on  the  business  of  a 
distiller  on  the  premises  covered  by  the 
notice  of  suspension,  or  has  mash,  wort,  or 
beer  on  such  premises,  or  on  any  premises 
connected  therewith,  or  has  in  his  possession 
or  under  his  control  any  mash.  wort,  or  beer, 
with  intent  to  distill  the  same  on  such 
premises:   or 

"(15)  Unauthorized  withdrawal,  use,  sale 
or  distribution  of  distilled  spirits  for  fuel 
use 

Withdraws,  uses,  sells  or  otherwise  dlspoeee 
of  distilled  spirits  produced  under  section 
5181  for  other  than  fuel  use;" 

Energy    Self-sufficiency    Now 

(Mr.  Lance  Cromble  of  Webster.  Minnesota 
is  a  farmer  •  •  •  he  even  carries  business 
cards  which  attest  to  that  fact.  Cromble. 
however,  has  a  number  of  sidelines  that 
aren't  exactly  typical  of  a  tiller  of  the  soil 

I  Lance  is.  for  Instance,  a  former  cancer  re- 
seajoher  who  holds  a  PhJ3.  In  microbiology, 
the  Inventor  of  a  low-cost  solar  collector,  a 
partner  In  the  firm  that  distributes  his  In- 
vention, the  chairman  of  the  Minnesota  State 
Heart  Fund,  an  associate  professor  of  phar- 
macy at  the  University  of  Minnesota,  a  mem- 
ber of  the  New  York  Academy  of  Science  ■  •  • 
and  he's  listed  In  Who's  Who  in  the  Midwest 
and  Outstanding  Young  Men  in  the  Midwest 

(Lance  Is  also  a   moonshiner 

(A  moonshiner?  Yep.  you  read  It  right.  You 
see,  Oomble  Is  the  kind  of  guy  who  geta 
things  done  when  they  need  doin'.  and  he  s 
not  at  all  hesitant  to  back  the  system  or 
throw  out  the  "accepted"  answers  when  he 
feels  he  can  find  a  better  solution  by  himself. 

(So — when  his  family's  fuel  bills  became 
more  than  their  budget  could  bear — Lance 
sat  himself  down,  designed  a  sun-powered 
still,  and  began  to  produce  corn  alcohol  •  •  • 
which  he  planned  to  use  to  beat  his  home 
and  power  his  farm  machinery. 

lit  wasn't  long,  however,  before  his  experi- 
ments brought  about  a  head-to-head  con- 
frontation between  Cromble  and  the  Trea- 
sury Departments  Bureau  of  Alcohol,  To- 
bacco, and  Firearms   •    •    •   the    "revenuers  " 

(Surprisingly  enough.  Lance  won  that  bat- 
tle (he  obtained  permission  to  operate  his 
still)  and — In  the  process — he  became  a 
spokesman  for  the  alcohol  fuel  "movement' 
*  •  •  a  group  of  people  who  feel  that  our 
continued  dependence  upon  fossil  fuels  is  the 
quickest  possible  route  to  energy  bankrupt- 
cy, and  that  agriculture  oxight  to  be  given  the 
chance  to  take  a  whack  at  solving  America's 
fuel  problems. 
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(In  order  to  And  out  more  about  Crombie. 
uid  ftbout  Klcobol's  UM  as  a  fuel,  MOTHER 
•ant  auiler  Bruce  Woods  to  the  Oopher  State 
to  Interview  the  Minnesota  Moonshiner. 
While  there,  Bruce  managed  to  wedge  some 
questions  In  among  the  corn  combining,  vol- 
unteer work,  and  alcohol  "pubUc  relations' 
acUTltles  that  had  kept  Lance  awake  for  the 
previous  30  hours. 

(In  this  transcript  of  Bruce  and  Lance's  ex- 
change, youll  discover  that  Lance  Crombie 
Is — Indeed — a  farmer  •  •  •  but  a  farmer 
who — quite  possibly— holds  the  key  to  In- 
dividual total  energy  self-sufllclency  In  his 
haoda.) 

Plowbot.  Lance,  it's  obvious  from  every- 
thing that's  gone  on  since  we  arrived  at  your 
home — the  constant  phone  calls,  the  people 
stopping  by  for  Information  and  advice, 
etc.— that  your  dlstUlaUon  experiments  have 
attracted  a  lot  of  attention.  Just  how  did  a 
Minnesota  corn  farmer  wind  up  in  the  mid- 
dle of  this  home-produced  alcohol  contro- 
versy? 

CaoMBiz.  Well,  to  go  back  to  the  very  be- 
ginning, I  was  bom  and  raised  on  a  dairy 
farm  In  North  3t.  Paul.  Minnesota.  By  the 
time  I  got  out  of  high  school  Id  milked  one 
heck  of  a  lot  of  cows,  so  I  decided  to  go  to 
college  ...  to  try  my  hand  at  something 
other  than  udders  for  a  while.  I  eventually 
graduated  from  the  University  of  Minnesota 
with  a  Ph.D.  In  microbiology  and  a  biochem- 
istry minor.  That  was  In  the  spring  of  1968. 
I  went  Into  lab  work  after  graduation  and 
was  employed — for  the  next  few  years — do- 
ing research  In  the  areas  of  immunization 
and  cancer  prevention.  It  wasn't  long, 
though,  before  I  began  to  realize  that  the 
Job  market  for  Ph.D.'s  was  getting  pretty 
glutted  .  .  .  there  were  more  people  hold- 
ing the  degrees  than  there  were  positions  for 
those  men  and  women  to  nil.  So,  since  I  real- 
ly wanted  to  get  back  to  farming  anyway.  I 
bought  a  small  place  here  in  Webster  in 
1974.  I've  besn  able  to  expand  It  through  the 
years,  and  now  I  run  a  little  more  than  600 
acres  of  com  and  wheat.  I  plan  to  switch 
some  of  It  over  to  sunflowers  next  year  and 
then  maybe  I'll  make  some  money  from 
farming  for  a  change. 

PiowBOT.  And  after  you  returned  to  farm 
life  you  became  Interested  In  solar  energy? 

CaoKBix.  I  had  to!  You  see,  while  we  were 
adding  to  our  acreage,  we  lived  in  a  little 
house.  My  family  was  too  big  to  stay  in  such 
cramped  quarters  for  long,  though,  so  I 
looked  around  and  eventually  found  this 
monster  home  here.  It  had  been  a  parish 
house,  and  the  church  offered  it  to  me  for 
MOO  ...  on  the  condition  that  I  move  it 
Everybody  I  uiked  to  told  me  that  It 
would  be  Impossible  to  transport  a  brick 
house  of  this  size  all  the  way  out  here  to  my 
property,  and  I  always  tend  to  get  a  little 
riled  when  I'm  told  that  somethings  im- 
possible. It  took  me  a  while,  but  I  Anally 
found  a  company  that  was  willing  to  tackle 
the  Job.  And,  although  those  guys  lost  money 
on  tJhe  contract,  the  publicity  generated  by 
the  move  brought  them  a  lot  of  new  bvsl- 
ness. 

Anyway,  the  house  became  our  bicenten- 
nial project.  We  had  built  a  new  basement 
for  It  l)efore  we  moved  It  out  here,  and  we 
went  on   to  refurbish   the  whole  structure 

all  of  which  added  about  $40,000  to  '^ 
original  9300  price  Ug. 

And  then  the  winter  of  1978-77  came 
along.  Our  heating  bill  for  January  alone 
was  over  MOO,  and  It  had  been  running  right 
around  that  figure  for  months.  I  dldnt  have 
that  kind  of  money  to  bum.  In  fact— what 
with  the  house  expenses  on  top  of  several 
years  of  non-profit  farming — I  dldnt  have 
much  money  at  all!  So  I  did  a  UtUe  research. 
gave  the  problem  some  thought,  and  de- 
signed an  Inexpensive,  temporary,  all-plastic. 
Inflatable  solar  collector  .  .  Just  to  help  us 
survive  the  winter  without  going  broke. 
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The  thing  worked  fine,  too.  I  mean.  It 
really  helped,  although  we  would  have 
n:eded  a  number  of  collectors  to  heat  this 
house.  My  brother  and  I  decided  that  othe; 
folks  might  be  interested  in  a  solar  heating 
system  that  wouldn't  cost  an  arm  and  a  lej 
CO  set  up,  though,  so  I  redesigned  the  col- 
lector— made  It  more  durable — and  got  a 
patent  on  the  design.  Then  we  formed  a  com- 
pany called  Chicago  Solar  and  started  trav- 
eling to  various  energy  shows  to  market  the 
units. 

Whenever  I  demonstrated  the  collector, 
somebody  would  be  sjre  to  ask  me,  "But 
what  do  you  do  when  the  sun  doesn't 
shine?"  After  a  while  I  started  telling  em 
that  Id  perfected  a  method  of  collecting 
moonbeams  and  that  Id  supply  a  free  bot- 
tle or  moonshine  with  every  solar  collector 
I  sold  .  because  I  didn't  want  my  cus- 
tomer3  to  get  cold  at  night. 

That  Joke,  you  see,  sUrted  the  whole  al- 
cohol thing  .  .  because  It  set  me  to  think- 
ing. My  heating  bills  were  still  high,  of 
course,  and  I  needed  to  come  up  with  some- 
thing I  could  use  to  augment  our  soiar  heat- 
er: or  to  fill  in  for  them  on  cloudy  days 
and  such. 

At  the  same  time,  I  had  about  45,000 
bushels  of  corn  sitting  out  there  In  my  bins. 
It  was  worth  around  $1.60  a  bushel  on  the 
marrvCt,  and— since  it  had  cost  me  almost 
$2  00  a  bushel  to  grow —  I  wasn't  about  to 
sell  the  grain  at  that  price. 

So,  I  put  two  and  two  together  and  decided 
to  turn  all  that  corn  into  alcohol.  I  figured 
that  I  could  use  the  fuel  to  heat  my  house, 
run  my  tractors,  and  all  that. 

There  didn't  seem  to  be  much  information 
available  on  alcohol  stUls  per  se,  but  I  man- 
aged to  find  out  a  good  bit  about  fermenta- 
tion which  is  Just  yeasts  and  bacterial 
action,  stuff  that  I  was  pretty  familiar  with 
So  I  built  a  crude  little  solar  still,  whipped 
up  a  batch  of  mash,  and  was  ready  to  go 

I  wasn't  looking  to  get  Into  trouble.  :n 
fact.  I  even  went  so  far  as  to  talk  to  the  local 
sheriff  before  I  started  distilling  I  asked  him 
If  he  thought  It  would  be  OK  if  I  experi- 
mented with  solar  stills  and  so  forth  .  . 
and  he  said  that  he  dldnt  think  I  should 
But— one  Sunday  last  March — I  went 
ahead  and  set  up  the  contraption  anyway.  I 
ran  a  batch  of  mash  through  the  still  and 
produced  some  crude  60-  to  100-proof  al- 
cohol—ethyl hydroxide — just  to  test  my  de- 
sign and  find  out  what   It  could  do 

Two  Treasury  Department  Bureau  of  Al- 
cohol. Toba:co,  and  Firearms  agents — es- 
corted by  the  sheriff— dropped  by  to  see  me 
the  very  next  day  We  had  a  three-hour  "dis- 
cussion ■— really  going  back  and  forth — 
about  the  energy  crisis,  the  cost  of  fuel,  all 
sorts  of  things  The  agents  got  pretty  hot  a 
couple  of  times,  too.  tecause  I  thought  the 
whole  situation  was  ridiculous  and  I  kept 
needling  them.  I  told  the  feds,  for  Instance, 
that  I  was  going  to  have  them  charged  with 
armed  roobery  after  all.  they  had  guns 

and  they  were  trying  to  take  my  property. 
Eventually,  they  did  decide  that  my  setup 
was  a  still  and— though  I  was  never  charged 
with  anything— the  agents  con-^scated  the 
whole  works. 

Plowboy  Did  you  make  any  effort  to  get 
your  still  back  from  them? 

Crombie  Oh,  yeah!  I  keot  In  pretty  close 
touch — by  phone  and  letters — with  the  ATP 
Bureau  I  tried  to  convince  those  guys  that 
they  might  as  well  return  my  solar  still, 
cause  If  they  didn't  I  was  Just  going  to  make 
another  one  About  a  month  later,  though, 
the  Bureau  sent  me  a  letter  which  said.  In 
effect,  that  my  still  wasn't  a  still!  They  had 
decided  that  the  design  was  much  too  primi- 
tive— that  It  was  sort  of  like  counting  on 
your  fingers  as  compared  to  operating  a  com- 
puter—and that  It  probably  wouldn't  work 
anyway 

So  I  drove  right  over  to  the  ATP  office 
In  Minneapolis.  The  whole  place  went  quiet 
when  I  walked  in.  They  don't  get  to  make 


many  moonshine  busts  around  here  any- 
more, I  guess,  and  everybody  In  the  place 
knew  about  the  confiscation,  and — of 
course — about  me. 

Plowbot.  The  Untouchables  ride  again. 
CaoMBnt.  Yeah,  exactly,  I  told  them— since 
they'd  decided  my  "culture  warmer  "  wasn't 
a  still— that  they  had  no  right  to  keep  it. 
(I  called  It  a  culture  warmer — warming  a 
yeast  culture  Is  a  step  used  in  producing 
high-quality  feed— so  they  wouldn't  get  all 
upset  again.)  I  was  told  that  I  couldn't  have 
it  because  it  was  a  container  for  Illegal  mash. 
So  I  politely  suggested  they  dump  out  the 
mash  and  then  return  my  invention  to  me 
because  I  might  want  to  patent  it. 

In  order  to  get  the  still  back,  the  ATP 
people  told  me,  I'd  have  to  post  a  bond  for 
a  hearing.  (They  claimed  they  were  going 
to  destroy  the  device  if  I  dldnt,  but  I  think 
they  Just  wanted  to  play  with  It.)  Well,  I 
only  had  about  $18  Invested  in  the  thing, 
so  It  hardly  seemed  worth  posting  a  bond. 
I  talked  to  a  few  attorneys — to  see  what  my 
options  were— and  got  Just  about  nowhere 
.  .  until  one  of  them  suggested  that  I  apply 
for  an  experimental  distilled  spirits  plant 
permit.  So  I  did  Just  that  ...  I  mailed  in 
my  application  on  July  12. 

P  owBOY.  Since  other  folks  might  want  to 
follow  your  lead,  please  tell  me  how  you 
went  about  applying  for  that  permit. 

CaoMBn:.  Sure,  I  want  other  people  to 
apply.  I  wrote  to  the  Office  of  the  Director. 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
1200  Pennsylvania  Avenue,  Washington,  D.C. 
20044.  I  simply  asked  for  a  special  variance— 
for  a  period  of  two  years — of  section  201  63 
201.64,  201.65.  and  201.66  of  Title  27  of  the 
Alcohol,  Tobacco,  and  Firearms  Code. 

I  wrote,  "It  Is  my  desire  to  test  several 
sources  of  fermentable  carbohydrates  (corn, 
wheat,  barley,  and  cellulose)  with  various 
bacteria  and  yeasts.  I  plan  to  build  and  ex- 
periment with  solar  stills  of  differing  designs, 
efficiencies,  materials,  and  costs  .  .  .  and  to 
compare  these  with  a  classic  boiling  still 
I  will  test  farm  uses  of  alcohol,  including 
use  in  an  oil-fired  furnace,  in  dlesel  engines. 
In  a  corn  dryer,  and  in  automobiles." 

Now  using  homemade  alcohol  in  cars  Is  a 
touchy  situation  because  of  the  state  and 
federal  road  taxes,  which  apply  to  any  fuel 
powering  any  vehicle  on  public  roads.  Min- 
nesota still  has  such  a  tax— it  runs  about 
Ilea  gallon— although  some  states  no  longer 
levy  road  taxes  on  alcohol. 

For  that  reason.  I  concluded  my  letter  by 
saying  that  I  would  use  this  fuel  on  my  farm, 
and  that  I  planned  to  sell  the  solid  fermenta- 
tion by-products  to  my  neighbors  as  hog 
feed,  I  assured  the  Bureau  that  the  only 
waste  matter  produced  would  be  carbon 
dioxide,  and  that  all  liquids  would  be  used 
and  recycled. 

I  received  my  permit  last  August  12.  and 
now  I  can  make  "legal  "  alcohol  for  two  years. 
Of  course,  this  ATP  approval  is  subject  to  a 
few  conditions:  I  will— if  i  choose  to  sell  any 
of  the  materials  that  I  produce— need  to  post 
a  bond  to  cover  15  days'  worth  of  production, 
I  also  have  to  describe  my  plant  .  .  .  which 
will  be  two  solar  stills,  hooked  up  in  series, 
that  feed  into  a  storage  tank. 

Plowboy.  The  second  still,  then,  will  fur- 
ther refine  the  alcohol  produced  by  the  first 
one? 

Crombie.  Right.  It'll  allow  me  to  croduce 
a  higher-proof  fuel.  I've  written  back  to  the 
Bureau  a  few  times.  Just  to  see  If  I  could 
get  them  to  drop  the  bond  requirement,  but 
they  won't  back  down  on  that.  The  bond  will 
cost  me  $25 — as  near  as  I  can  figure  it- 
which  puts  the  cost  of  the  permit  (Including 
postage  and  the  like)  right  around  $30. 

What's  Important  about  my  permit, 
though,  is  that  It  means  that  anyone  can 
make  his  or  her  own  alcohol  ...  if  that 
person  cooperates  with  the  appropriate 
agencies.  Personally,  I  think  the  permits  are 
unnecessary  and  that  the  requirement  will 
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be  dropped.  It  may  take  a  lot  of  pressure  to 
do  It,  but  I  think  the  law  wUl  have  to  change. 

Plowboy.  You  mentioned  that  you  plan  to 
sell  your  mash  by-products  to  hog  farmers 
.  .  .  can  you  tell  me  more  about  that  mash- 
based  feed? 

Crombie.  It's  available  on  the  market  .  .  . 
all  of  the  big  distillers  produce  it.  The  feed 
is  called  distiller's  dried  grains  and  solubles 
(DDGS).  It's  nothing  new. 

For  that  matter,  there's  nothing  new  about 
most  of  what  I'm  doing.  Dr.  William  Jay 
Hale  of  Dow  Chemicals  predicted — way  back 
In  the  1930's — that  we  would  one  day  be 
using  alcohol  as  a  fuel.  He  said  that  all  we, 
as  a  nation,  would  have  to  do  Is  turn  the 
farmers  loose  .  .  .  make  it  profitable  for 
them  to  grow  starch  crops  for  alcohol  pro- 
duction. Hale  calculated  that  It  would  take 
about  56  pounds  of  mixed  grains  to  produce 
five  gallons  of  "farmer's  alcohol".  This  would 
leave  26  pounds  of  residue  which,  he  said, 
would  represent  more  nutritional  value  than 
was  contained  in  the  original  grain! 

In  fact  it's  been  claimed — I  haven't  had 
time  to  check  the  figures — that  a  group  in 
Iowa  has  shown  that  hogs  will  gain  weight 
up  to  20  percent  faster — when  fed  these  dis- 
tillation by-products — than  they  would  on 
the  same  amount  of  whole  grain. 

Plowboy.  That's  not  harJ  to  believe.  The 
University  of  Nebraska  has  demonstrated 
that  young  cattle  fed  on  DDGS  gained  weight 
12.8  percent  more  rapidly  than  did  a  control 
group  fed  equivalent  quantities  of  grain. 

But  what  about  the  still  that  produces 
this  feed  while  It's  perking  out  alcohol? 
Can  you  tell  me  how  your  little  device  works? 

Crombie.  Sure.  This  one  here  is  about  the 
simplest  of  several  designs  I've  played  with. 
It's  just  a  4'  x  8'  piece  of  plywood — any  type 
of  rigid  form  would  do — that  has  IVj-inch 
wooden  sides  around  Its  edges.  The  inner 
surface  of  the  shallow  box  Is  painted  black, 
or  covered  with  black  plastic,  and  then  lined 
with  a  black  cloth  which  absorbs  the  liquid 
as  it  trickles  down.  Of  course,  the  dark  sur- 
face heats  up  and  causes  the  mash  to  evapo- 
rate rapidly. 

Plowboy.  The  alcohol  evaporates  before 
the  water  does? 

Crombie.  Yeah,  it  vaporizes  much  more 
rapidly  than  water  does.  And.  once  the  alco- 
hol Is  in  its  vapor  phase.  It  condenses  on 
the  still's  clear  cover  (which  could  be  glass, 
plastic,  or  fiberglass),  adheres  to  the  cover, 
and  flows  down  the  surface  .  .  .  because  the 
still  is  set  up  at  a  slight  aru^le. 

The  alcohol  then  drips  off  the  Ud  and  into 
the  bottom  of  the  still  .  .  .  below  a  one- 
inch-high  partition  which  prevents  any 
liquid  mash  from  running  into  the  holding 
area  and  contaminating  the  fuel. 

Plowboy.  How  much  can  one  of  these  little 
"distilleries"  produce  on  a  sunny  day? 

Crombiz.  Just  as  a  rough  estimate.  I'd  say 
that  it'll  turn  out  about  eight  to  ten  gallons 
a  day,  depending  upon  the  mash  mixture 
used. 

Plowboy.  What  types  of  mash  have  you 
experimented  with? 

Crombie.  My  first  concoction  Included  corn, 
molasses,  water,  and  baker's  yeast  ...  I  don't 
even  know  what  the  concentrations  of  each 
ingredient  were.  I  let  it  ferment  for  a  few 
days,  until  it  smelled  sort  of  like  beer,  and 
then  poured  It  Into  the  still. 

Since  that  first  attempt  I've  tried  wheat, 
straight  sugar,  oats,  and  commercially  avail- 
able cereals  (which  work  great  because  they 
have  so  much  white  sugar  In  'em).  Ideally, 
you  want  between  12'"c  and  15'yc  sugar  in 
your  mash.  In  fact,  I've  found  that  the  mix- 
ture itself  isn't  all  that  Important  as  long 
as  It  makes  sugar  available  to  the  yeasts. 

Plowbot.  Do  any  of  these  mash  materials 
require  special  preparation? 

Ckombiz.  Some  of  'em.  If  you  start  with 
corn,  fcr  Instance,  you  have  to  break  It  down 
to  "free"  its  sugar.  This  Is  usually  done  by 
cooking  It  or  by  adding  acid  to  the  mash. 


On  a  farm  plant,  though,  corn  could  be  most 
easily  prepared  by  malting  .  .  .  which  simply 
means  sprouting  the  kernels.  When  the  corn 
sprouts,  its  enzymes  go  to  work  on  the 
starches  and  produce  the  necessary  sugar. 

Plowboy.  One  of  the  major  advantages  of 
this  form  of  energy  production  seems  to  be 
the  fact  that  most  any  organic  material  can 
be  used  to  make  alcohol. 

Crombie.  Yeah,  it's  incredible!  Of  course, 
some  substances  require  a  few  extra  steps 
before  you  can  ferment  em.  You  could  even 
use  cellulose — waste  paper,  wood,  that  sort  of 
thing— for  example,  by  Introducing  bacteria. 
Trichoderma  derde  (which  produce  enzymes 
that  break  the  cellulose  down  Into  glucose), 
into  the  mash.  If  you  have  a  sugar  product 
though — say,  certain  fruits  and  pumpkins, 
sugar  cane,  or  sugar  beets — you  can  Just 
dump  it  In  a  container  and  ferment  It. 

In  fact,  sugar  beets  would  be  the  ideal 
crop  for  a  person  who  has  land  and  wants 
to  produce  his  or  her  own  fuel.  If  that  farmer 
could  grow  five  acres  of  the  beets,  dump 
'em  In  a  tank,  and  then  distill  the  fermented 
mash,  he  or  she  could  probably  produce  a 
full  year's  supply  of  alcohol. 

Plowboy.  I'm  curious  about  some  of  the 
uses  to  which  you've  put  this  homemade  fuel. 
How.  for  example,  did  you  go  about  convert- 
ing your  car  so  It  could  run  on  "com  llkker"? 

Crombie.  There  are  a  number  of  ways  to 
switch  an  auto  over  to  alcohol.  About  the 
easiest  method  Is  to  put  a  "T"  fitting  into 
the  fuel  line — like  I've  done — and  add  an 
auxiliary  fuel  tank  which  will  hold  a  small 
amount  of  gasoline.  Then  you  Just  start  the 
car  on  gas.  and — after  its  all  warmed  up — 
flip  the  "T"  switch  to  shut  off  the  gas  flow 
and  supply  alcohol  to  the  engine.  The  car  will 
run  just  fine.  Now.  If  you  could  design  an 
alcohol  tank  In  such  a  way  that  its  contents 
would  be  warmed  by  their  proximity  to  the 
engine,  the  system  would  work  even  better 

Plowboy.  Why  Is  this  preheating  neces- 
sary? 

Crombie.  Because  alcohol  doesn't  vaporize 
as  readily  as  gasoline  does.  You  don't  have 
to  heat  the  alky,  though.  You  can  produce 
the  same  effect  by  modifying  the  car's  car- 
buretor. If.  for  Instance,  you  enlarge  the  Jets 
and  put  screens  In  'em,  or  use  a  fuel  Injector, 
the  end  result  will  be  the  same  .  .  .  the  liq- 
uid will  vaporize  easily  and  away  you'll  drive. 

Plowboy.  Is  It  that  easy  to  convert  an  oil 
heater  to  run  on  alcohol? 

Crombie.  Sure.  Anything  down  to  a  70  per- 
cent-alcohol/30  percent-water  solution  will 
burn  beautifully  in  an  oil  furnace  All  you 
have  to  do  Is  Increase  the  size  of  the  heater's 
fuel  nozzle  about  25  percent — a  90-degree 
nozzle  works  best — and  then  decrease  the  air 
adjustment  until  the  flame  Is  "tuned  in". 
Once  you  do  that,  you  can  Just  pump  your 
alcohol  into  the  furnace.  It'll  burn  with  a 
clean,  hot.  almost   Invisible  yellow  fire 

Plowboy  I've  seen  your  furnace  operate 
on  alcohol — very  effectively,  it  seems — but 
how  efficient  is  the  corn  product  as  compared 
to  fuel  oil? 

Crombie.  Let  me  explain  that  In  terms  of 
the  70  percent  (140-proof)  alcohol  that  I 
burn  .  .  .  since  even  the  simplest  still  can 
produce  a  fuel  of  that  quality.  Now.  fuel  oil 
contains  a  substantially  greater  number  of 
Btu's.  per  given  amount,  than  alcohol.  This 
means — In  theory — that  you'd  have  to  burn 
a  whole  lot  more  alcohol  to  produce  the  same 
heat  that  a  smaller  amount  of  oil  would  pro- 
vide. And  that's  exactly  what  would  happen, 
too.  If  you  burned  pure  (200-proof)  alco- 
hol. But  as  I  said,  the  70  percent  alky  solu- 
tion contains  30  percent  water.  So  you  can 
"burn"  that  water  along  with  the  alcohol 
and  still  have  a  very  hot  flame.  The  water 
doesn't  actually  burn,  of  course,  but  you  do 
end  up  consuming  less  pure  alcohol  than  fuel 
oil  to  get  the  same  amount  of  heat.  And,  as 
you  saw  in  my  furnace,  the  "corn  llkker" 
burns  cleaner,  too.  It's  a  more  "housebroken" 
fuel  than  oil  is. 


Incidentally,  that  water  content  comes 
into  play  when  you  compute  the  miles  per 
gallon  of  alcohol  used  In  autoe,  also.  You 
might  need  more  alcohol  than  gasoline  to 
drive  a  certain  distance,  but  you  can  run 
an  automobile  engine  on  a  60  percent-alco- 
hol 40  percent-water  solution  .  which — 
because  the  water  extends  the  alcohol — can 
actually  give  pure  alcohol  an  rapg  advantage 
over  certain  types  of  gasoline 

Plowbot.  The  oil  establishment  has  tried 
to  discount  the  value  of  alcohol  fuels  by 
stating  that  more  energy  Is  used  In  the  dis- 
tillation process  than  Is  contained  In  the  fin- 
ished alcohol.  It  would  seem  that  your  solar 
still  takes  the  wind  out  of  that  particular 
argument. 

Crombie.  I've  seen  figures  which  show  that 
the  energy  expended  in  the  production  of 
190-proof  alcohol  fuel  makes  up  about  40 
percent  of  the  cost  of  the  entire  distillation 
process.  But  solar  energy  is  virtually  free 
And  that  means,  if  you  can  wait  for  the  sun 
to  s'llne — which  Isn  t  much  of  an  inconven- 
ience to  a  home  alcohol  producer — you  can 
use  a  solar  still  and  save  40  percent  on  the 
cost  of  your  fuel  right  there.  That's  a  big  plus 
In  my  book. 

Plowboy.  Do  you  feel.  then,  that  home- 
made alcohol  can  be  a  major  energy  source? 
For  Instance,  can  the  average  American 
farmer  produce  alcohol  lor  his  or  her  own  use 
and  for  sale  at  a  profit '' 

Crombie.  Definitely  In  fact,  I  think  that 
alcohol  Is — In  many  cases — a  more  Important 
fuel  source  than  solar  energy  or  any  of  the 
other  "alternatives".  TTie  United  States  In 
general — and  our  agricultural  system  In 
particular — needs  a  liquid  fuel.  After  all. 
were  not  going  to  be  able  to  go  back  to 
horse-drawn  plows  and  so  forth  without 
cutting  our  production  draistlcally  We  have 
to  be  able  to  use  our  tractors  because  they're 
the  keys  to  our  efficiency  And  we  can't  run 
these  farm  Implements  on  coal  or  geothermal 
energy  or  anything  like  that. 

And  farmers  are  In  a  better  position  than 
anybody  to  produce  this  "new"  liquid  fuel 
Just  take  a  look  at  the  typical  corporation 
What  does  it  take  for  one  of  those  firms  to 
manufacture  anything^  They  have  to  have  a 
president,  a  board  of  directors,  secretaries. 
r.  corporation  headquarters,  stocks  and  stock- 
holders, and  any  number  of  other  people  and 
Items  that  cost  money  and  add  to  the  price 
of  the  goods  produced 

The  farmer,  on  the  other  hand,  has  cheap 
labor  (in  my  case,  anyway,  that  means 
mostly  myself  and  my  family)  Almost  all 
of  the  equipment  that  he  or  she  would  need 
Is  stuff  that's  on  the  farm  already,  the 
farmers  transportation  cosu  wouldn't 
amount  to  much,  and  a  farm  has  no  bosses, 
no  unions,  none  of  that  expensive  organiza- 
tion. Can  farmers  compete  with  Mobil  Oil 
In  energy  production?  Damn  right  they  can! 
Of  course.  Mobil  Oil — or  any  of  the  fuel  com- 
panies— could  produce  alcohol,  too  But 
they'd  have  to  buy  our  corn,  wheat,  and  so 
forth  to  do  it. 

Plowboy  Which  would  help  stabilize  crop 
prices. 

Crombie.  That's  right,  that's  right  .  .  . 
and  just  In  the  nick  of  time,  too  Last  year. 
for  instance.  I  raised  the  best  corn  crop  of 
my  life,  about  140  bushels  per  acre,  and  I 
lost  thousands  of  dollars  on  that  harvest 
because  the  market  prices  were  so  low  If 
the  corn  were  being  converted  to  alcohol, 
though,  the  demand  would  always  meet  or 
exceed  the  supply,  and  wed  have  prices  for 
our  crops  that  we  could  count  on  from  one 
year  to  another. 

Plowbot.  Now  that  you  have  your  permit, 
you  can  take  steps  to  bring  that  new  agri- 
cultural market  Into  being  How  about  it? 
Where  do  Lance  Crombie  and  his  incredible 
sclar  still  go  from  here? 

Crombie  I'm  going  to  convert  one  of  my 
outbuildings  .  .  .  make  its  roof  into  one  big. 
double-stage  solar  still  that  will  produce  be- 
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CWMn  10,000  and  20.000  gaUona  of  alcohol  a 
year. 

Plowbot.  How  much  will  It  cost  you  to  set 
up  that  rooftop  distillery? 

Caoiuix.  I've  got  It  all  Hgxu-ed  out.  You 
see,  I  have  the  buildings  and  the  storage 
tanks  already — most  any  farmer  has  spare 
outbuildings  and  a  tank  or  two  lying 
around — so  the  Job  won't  Involve  much  more 
than  adding  some  clear  fiberglass  and  a 
pump.  The  entire  system  won't  cost  me  more 
than  •1.600. 

Kven  If  somebody  were  to  set  up  a  similar 
atUl  from  scratch — a  plant  that  would  pro- 
duce at  least  10.000  gallons  of  alcohol  a 
year— he  or  she  could  buy  all  new  materials 
and  still  be  ready  to  roll  for  somewhere  In  the 
neighborhood  of  tS.OOO. 

Plowbot.  That's  a  reasonable  Initial  In- 
veatment.  but  what  would  the  economics  of 
running  such  a  still  be?  Since  each  different 
maah  base  would  cause  the  flgures  to  vary, 
let's  stick  with  com  for  the  purpose  of  esti- 
mation. 

Cboiuix.  ok.  I've  done  more  pencil  push- 
ing with  com  than  with  anything  else,  so 
that's  easy. 

Right  now  I  could  sell  the  DDOS  feed  pro- 
duced by  fermenting  a  bushel  of  corn  for 
around  WOO  .  .  which  Is  about  what  It  costs 
me  to  grow  the  corn.  That  same  bushel  will 
yield  approximately  five  gallons  of  alcohol. 
though,  and  I  can  sell  that  for  at  least  50c 
a  gallon.  So.  my  gross  Income  from  one  bushel 
of  corn  would  be  around  14.60.  Now.  I  figure 
that  the  alky  coau  me  about  10«  a  gallon  to 
produce.  If  we  add  that  60«  production  cost 
(for  five  gallons)  to  the  $2.00  that  I  spend 
growing  the  corn,  we  get  a  total  expenditure 
of  t3.60.  That  means  I  can  make  a  12.00  prof- 
It  on  every  bushel  that  I  ferment! 

And  there's  another  angle,  too:  The  gasohol 
people  are  buying  alcohol  for  around  tl  30  a 
gallon,  to  mix  with  gasoline.  Unfortunately, 
they  need  anhydrous  alcohol,  200-proof  stuff, 
because  anything  much  below  that  percent- 
age won't  mix  with  the  gasoline  If  It  contains 
any  water  at  all.  But  by  forgetting  the  gaso- 
line altogether  and  Just  burning  a  mlxutre  of 
alcohol  and  water  In  the  first  place,  I  don't 
need  200-proof  "corn  squeezln's"  anyway 
The  140-.  180-.  and  180-proof  batches  I'm 
makiii'  are  plenty  good  enough  for  my  needs 
Plowbot.  Those  are  very  impressive  facts 
and  flgures.  And  I  know  they've  led  you  to 
formulate  some  Ideas  about  the  economics 
behind  the  alcohol  tax  laws  (the  laws  that 
were  reaponslble  for  your  run-in  with  the 
Alcohol.  Tobacco,  and  Firearms  people) 
Could  you  explain  these  views  and  tell  me 
how  they  relate  to  the  future  of  home-pro- 
duced alcohol? 

Cbombb.  ok.  here  are  the  facts:  The 
United  States  government  takes  in  approx- 
imately seven  blUlon  dollars  a  year  In  revenue 
from  the  alcohol  tax.  But — what  with  en- 
forcement, bureaucratic  red  tape,  and  so 
forth — the  government  spends  at  least  five 
billion  dollars  annually  collecting  those 
taxes.  So,  as  taxpayers,  oiir  net  take-home 
pay  from  alcohol  taxation  Is  about  two  bil- 
lion dollars  a  year. 

Now.  during  1878  the  government  paid 
farmers — including  me— a  total  of  more  than 
23  billion  dollars  to  not  grow  crops!  So.  If 
we  eliminate  the  tax  on  booze  and  get  rid  of 
all  of  the  farm  subsidies — which  would  allow 
farmers  to  go  Into  total  crop  production  and 
make  alcohol  out  of  the  surplus — the  tax- 
payers, and  the  nation,  win  have  a  net  in- 
come gain  of  20  billion  dollars  without 
even  taking  Into  consideration  the  decreased 
dependence  on  Imported  oil,  the  fact  that 
well  be  switching  some  of  our  economy  to 
renewable  fuels,  and  so  forth.  It  seems  like  a 
oommonaenae  move  to  me. 

Plowbot.  What  you're  proposing,  in  effect, 
la  a  radical  rethinking  of  the  role  of  the 
farmer  in  this  country. 

CaoMBix.  Exactly.  You  see.  I  feel— and  this 
Isn't  Just  my  Idea,  there  are  a  lot  of  people 


who  are  thinking  this  way— that  It's  time  for 
American  agriculture  to  be  set  free,  to  be 
allowed  to  fill  the  dual  role  that  It's  capable 
of.  Sure,  farmers  can  produce  food,  they've 
always  done  that  .  .  . 

Plowbot.  And  food  Is  Just  a  form  of  stored 
energy. 

CROMBit  Right.  But  now.  at  the  same  time, 
those  farmers  can  convert  some  of  their 
extra  'vegetable  energy"  into  valuable  liquid 
fuel. 

And  alcohol  Is  the  easiest  to  produce,  least 
dangerous,  most  practical  liquid  fuel  Imagin- 
able It  can  be  manufactured  without  a  lot 
of  expensive  equipment  and  with  very  little 
spe:lall2ed  Know-how.  About  all  anyone 
really  needs  to  learn  Is  how  to  make  a  mash, 
and  people  could  Just  fiddle  around  and 
figure  that  out  for  themselves  .  .  or  get 
the  basic  Information  from  any  library  that 
has  beer-  or  winemaking  books.  Home  al- 
cohol plants  are  loaded  with  advantages,  too. 
They  can  be  Just  about  any  size,  they  produce 
no  pollution,  and  they  arent  likely  to  ex- 
plode or  anything  like  that  .  .  .  especially 
If  they're  solar  powered 

Just  imagine!  The  American  farmer  has 
always  overproduced  everything  that  he  or 
she  has  tried  to  grow.  However,  If  we  put 
that  farmer  in  the  energy  business  (or,  ac- 
tually, recognize  that  agriculture  has  been 
an  energy  producer  all  along),  before  you 
know  It  there'll  be  so  much  fuel  around 
that  well  have  to  have  federal  price  supports 
for  gasoline!  Hell,  we  might  even  be  able  to 
buy  Los  Angeles  back  from  the  Arabs. 

Plowbot  But,  as  you've  said,  agricultural 
alcohol  production  Unt  a  new  idea.  Why 
hasn't  something  been  done  before  now? 

Crombu  I  guess  the  main  reason  is  that 
the  whole  concept  of  alcohol  as  a  fuel  has 
never   been   promoted  not   by   the  gov- 

ernment and  certainly  not  by  the  oil  com- 
panies. Still,  although  you  don't  hear  as 
much  about  alcohol  as  you  might  about  the 
other  forms  of  alternative  energy,  this  fuel 
has  already  captured  the  Interest  of  ».  large 
group  of  people. 

You  wouldn't  believe  the  number  of  lolka 
who   are   planning— as   soon   as   possible — to 
construct  60-  or  60-mllllon-dollar  plants 
Installations  that  could  produce  as  much  as 
100,000  gallons  of  alcohol  a  day! 

And  there  are  other  things  that  could 
swing  the  public  toward  this  fuel,  too  For 
Instance.  MMT-methlcyclopenUdlenal  man- 
ganese trlcarbonyl  (which  Is  an  octane- 
booetlng  additive  used  In  unleaded  gas)- 
has  been  found  to  be  a  pollutant  and  to  be 
harmful  to  catalyUc  converters.  It's  sup- 
posed to  be  removed  from  the  market  any 
day  now.  And  alcohol  is  the  only  alterna- 
tive—at  this  point  anyway— that  has  been 
approved  to  replace  MMT 

Plowbot  Is  there  enough  alcohol  produced 
today   to   fill   that   need? 

CaoMBUE  No.  not  yet.  but  you'll  be  amazed 
by  what's  going  to  happen  In  the  near  fu- 
ture Five  years  from  now  people  will  lock 
back  and  wonder  where  all  the  alcohol  planu 
came  from.  The  fact  is  that  everyone  I  know 
who  understands  anything  about  alcohol  Is 
trying  to  build  a  plant 

Plowbot  And  why  haven't  we  heard  more 
about  this  groundswell? 

CaoMBiE  Because  the  public  Isn't  in- 
terested' Most  people  don't  know  that 
alcohol  burns  well  enough  to  fuel  cars  and 
heat  homes,  for  one  thing.  And  for  another, 
folks  jus',  don't  believe  that  It's  possible  to 
get  a  permit  and  actually  produce  alcohol. 
We've  gof  this  crazy  stigma  on  moonshlnlng, 
on  top  of  an  absolutely  ridiculous  law  that 
says  we  can't  make  this  liquid  fuel 

The  public  U  allowed  to  make  all  the 
methane  it  wants  People  are  free  to  use  solnr 
power,  wind  power,  small  hydroelectric 
power,  and  they're  free  to  buy  oU  from  the 
oil  companies.  Those  firms  have  made  an  aw- 
ful lot  of  money  In  the  past,  but  now  we've 
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got  a  chanoe  to  decentralize  llqtUd  fuel  pro- 
duction. 

Think  of  the  possibilities  of  having  one 
alcohol  plant  in  every  township,  or  to  sup- 
ply any  one  small  area.  You  see.  the  service 
range  of  these  plants  would  be  dictated  by 
transportation  costs.  The  most  economical 
service  area  for  an  agricultural  plant— as 
best  I  can  figure — would  be  within  a  40-mlle 
radius  of  the  distillery.  These  "neighbor- 
hood" outfits  could  be  run  cooperatively,  or 
on  a  family-business  basis  .  .  .  there's  room 
for  everybody! 

And  the  effects  that  this  decentiullzatlon 
could  have  on  our  energy  supply,  or  on  our 
balance  of  trade,  are  Incredible. 

Take  all  th»t  damaged  grain  we  ship  over- 
seas, for  Instance.  We  could  tise  that  moldy 
stock  for  the  production  of  alcohol,  and 
then  ship  quality  grain  overseas  and  sell  it  at 
a  premium  price.  As  it  Is  we're  peddling 
damaged  merchandise,  and  ware  not  making 
any  money  or  International  goodwlU  from 
the  transaction. 

Plowbot.  And  the  groundwork  for  a  sys- 
tem of  smaU-scale  alcohol  plants  Is  belmt  laid 
today? 

Crombie.  Yeah.  Some  of  em  are  already  In 
operation,  and  others  are  being  organized 
all  over  the  co^lntry.  Believe  me,  gasohcl— 
which  Is  about  the  best-known  side  of  the 
alcohol  movement— Is  Just  the  tip  of  a  very 
large  Iceberg.  People  are  getting  involved  In 
this,  doing  things  on  their  own. 

That  guy  who  was  around  here  today. 
for  example,  produces  sorghum  molasses 
down  by  the  Iowa  border.  He  drove  all  the 
way  up  here  Just  to  give  me  some  of  the 
stuff  ...  so  that  I  can  test  it  and  see  how 
well  it'll  produce  alcohol.  He  wants  to  set 
up  a  plant  as  a  sideline  to  his  sorghiun 
operation. 
Plowbot.  The  potential  Is  certainly  there 
molasses  should  make  an  excellent  mash. 
But  what  about  you?  Do  you  have  any  per- 
sonal goals  concerning  this  alcohol  move- 
ment? 

CaoMBiE  All  I  want  to  do  Is  make  enough 
alcohol  to  run  my  farm  and  heat  my  house, 
with  some  left  over  to  sell  for  a  profit  at  a 
competitive  price. 

And  I'd  be  really  pleased  If  your  maga- 
zine— through  this  article— could  convince 
even  a  hundred  more  farmers  to  do  the  same 
thing  ...  to  Just  go  ahead  and  start  making 
alcohol  for  themselves. 

Plowbot.  What  advice  would  you  give  to 
those  hundred  farmers? 

CaoMBir.  First,  Id  tell  'em  to  learn  all 
they  can  about  basic  fermentation  rules  and 
techniques.  Then  they  should  write  to  the 
Bureau  of  Alcohol.  Tobacco,  and  Firearms 
and  make  a  formal  aopllcatlon — In  tripli- 
cate— for  a  permit  to  make  alcohol  fuel  and 
DDOS  feed  for  their  own  use  and  for  sale. 

I  can  sum  up  my  advice  this  way :  Cooper- 
ate with  the  government  agencies,  because 
you  don't  have  much  choice  right  now.  Be 
out  front,  tell  'em  what  you're  going  to  do, 
and  go  ahead  and  do  It, 

Then,  Just  set  your  stlU  up  on  the  front 
lawn,  lean  back,  and  let  the  sunshine  make 
your  moonshine !« 


By  Mr.  ZORINSKY  (for  himself 
and  Mr.  Exon)  : 

S  1201.  A  bill  to  amend  the  authoriza- 
tion for  the  flood  control  project  for  the 
town  of  Niobrara.  Nebr..  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
•  Mr.  ZORINSKY.  Mr.  President,  ray 
colleague  from  Nebraska  and  I  Join  in 
proposing  this  measure. 

Section  213  of  the  Flood  Control  Act 
of  1970  directed  the  Secretary  of  t)» 
Army,  through  the  Corps  of  Engineei's, 
to  resolve  the  seepage  and  groimd  water 
problems  at  Niobrara.  Nebr. 

The  corps,  after  intensive  study  with 


the  Niobrara  Village  Planning  Commis- 
sion determined  the  most  feasible  solu- 
tion was  to  relocate  the  village  to  higher 
ground.  In  relocating  the  town  the  corps 
constructed  a  main  street  within  the 
new  village  limits  to  highway  specifica- 
tions, but  decided  that  reconstructing 
the  major  access  roads  to  the  town  was 
not  within  its  authorization.  The  relo- 
cated town  now  has  a  main  street,  un- 
connected to  any  major  highway.  Need- 
less to  say,  this  absence  of  highways  to 
the  outside  world  Is  more  than  a  serious 
inconvenience  and  If  uncorrected  can 
stifle  the  continued  growth  and  prosper- 
ity of  the  town. 

Our  measure  would  authorize  the 
Corps  of  Engineers,  with  the  consulta- 
tion of  the  appropriate  State  ofiQcials  to 
reroute  Nebraska  Highway  12  through 
Niobrara  and  construct  the  necessary 
connections  to  Nebraska  Highway  14. 
The  amount  of  $1,407,800  would  be  au- 
thorized for  this  purpose.  This  measure 
would  help  correct  the  deficiencies  of  the 
earlier  authorization  and  complete  the 
relocation  of  this  village.  This  effort  has 
the  support  of  both  State  officials  and 
the  mayor  of  Niobrara  and  I  hope  the 
Senate  will  look  favorably  upon  the 
measure.* 

•  Mr.  EXON.  Mr.  President,  section  213 
of  the  Flood  Control  Act  of  1970  author- 
ized the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  re- 
solve the  seepage  and  drainage  problems 
in  the  vicinity  of  the  town  of  Niobrara, 
Nebr.,  that  may  be  related  to  operation 
of  the  Gavins  Point  Dam  and  Lewis  and 
Clark  Lake  project.  An  amount  not  to 
exceed  $7,800,000  was  authorized  to  be 
appropriated  for  the  work  In  the  1970 
act. 

The  Corps  of  Engineers  prepared  a 
feasibility  report,  which  concluded  that 
a  nonstructural  approach,  the  acquisi- 
tion and  relocation  of  the  village  of  Nio- 
brara from  Its  location  on  Highway  12  to 
higher  ground,  was  the  most  feasible 
method  of  solving  the  seepage  and  drain- 
age problem  in  the  area.  The  cost  of  such 
relocation  was  estimated  at  $11.4  miUion, 
which  exceeds  the  authorized  $7.8  mil- 
lion. Section  20  of  the  1974  act  increased 
the  authorization  to  $11.4  million.  The 
$3.6  million  Increase  is  attributable  to 
the  costs  of  compliance  with  the  require- 
ments of  the  Uniform  Relocation  Assist- 
ance and  Land  Acquisition  Policies  Act 
of  1970. 

In  relocating  the  town,  the  corps  con- 
structed a  main  street  within  the  new 
village  limits  to  highway  specifications. 
The  corps,  however,  did  not  connect  the 
main  street  to  nearby  Highway  12.  As  a 
result,  the  community  has  a  main  street 
meeting  highway  standards  but  which 
is  not  directly  connected  to  the  outside 
world  by  any  main  thoroughfare.  This 
omission  by  the  corps  is  more  than  a 
serious  inconvenience.  It  has  removed 
this  village  from  the  mainstream  of  com- 
mercial traffic  as  well  as  tourism  which 
it  enjoyed  prior  to  the  relocation.  It  is  a 
handicap  to  the  continued  social  and 
economic  growth  and  well-being  of  this 
rural  community. 

Mr.  President,  if  nonstructural  alter- 
native approaches  to  water  resource  de- 
velopment in  this  NaUon  are  to  be  pro- 
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moted,  and  the  mandate  to  mitigate  the 
social  and  economic  consequences  of 
those  developments  is  to  be  fulfilled, 
commonsense  dictates  that  we  look  to 
the  total  environmental  circumstances. 
Viewed  in  the  light  of  these  national  pol- 
icy goals,  the  relocation  plan  for  the  vil- 
lage of  Niobrara  is  currently  inadequate. 
The  corps'  action  has  forced  the  resi- 
dents of  Niobrara  to  leave  their  homes 
and  to  relocate  without  access  to  a  main 
highway.  This  places  an  unreasonable 
burden  upon  the  residents  of  this  rural 
village  and  represents  a  total  disregard 
for  the  needs  and  future  of  that  commu- 
nity. Relocation  and  rehabilitation  in  this 
instance  is  incomplete  and  can  only  in- 
duce resentment  for  a  Federal  bureauc- 
racy which  can  ill-afford  further  criti- 
cism today. 

The  relocation  of  Highway  12  is  re- 
quired as  a  direct  result  of  the  Corps  of 
Engineers'  plan  to  relocate  and  rehabili- 
tate the  village  of  Niobrara.  Because  this 
is  an  outgrowth  of  the  corps'  activity,  it 
is  not  the  kind  of  action  that  would  be 
the  subject  of  a  chief's  report.  A  proposed 
plan,  formulated  by  the  Nebraska  De- 
partment of  Roads  with  the  cooperation 
of  the  Corps  of  Engineers  and  the  mayor 
of  Niobrara  would  relocate  Highway  12 
at  an  estimated  cost  of  $1,407,800,  so  that 
the  highway  would  pass  through  Nio- 
brara. Rerouting  of  the  highway  would 
Insure  access  to  adequately  serve  the 
community  as  nearly  as  practicable,  in 
the  same  manner  and  as  reasonably  well 
as  before  the  corps'  relocation  plan  was 
implemented.  I  would  urge  the  Senate's 
approval  of  tliis  bill  which  would  author- 
ize the  relocation  of  this  liighway  and 
restore  the  social  and  economic  livelihood 
of  Nlobrara.« 


By  Mr.  HEINZ: 

S.  1202.  A  bill  to  amend  section  5(e) 
of  the  Food  Stamp  Act  of  1977  to  modify 
the  provisions  relating  to  the  standard 
deduction  and  excess  shelter  deduction 
in  the  case  of  households  composed  en- 
tirely of  persons  60  years  of  age  or  older 
or  in  which  there  Is  one  or  more  persons 
entitled  to  benefits  under  the  Supple- 
mental Security  Income  progrsun ;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
introducing  legislation  to  amend  the 
Food  Stamp  Act  of  1977  to  provide  as- 
sistance to  those  elderly  and  disabled 
households  which  are  being  severely 
hurt  by  the  conversion  to  the  standard 
deduction  formulas  mandated  in  the  Act. 

The  95th  Congress  pursued  a  laudable 
goal — to  make  the  food  stamp  program 
accessible  to  those  most  needy  of  Ameri- 
cans who.  although  eligible  for  benefits, 
couldn't  participate  in  the  program  be- 
cause they  lacked  the  money  needed  to 
purchase  food  stamps.  We,  therefore,  in 
the  summer  of  1977,  passed  amendments 
to  the  Farm  Bill  which  would  eliminate 
the  food  stamp  purchase  requirement, 
thereby  opening  up  the  program  to  the 
poorest  of  the  population.  It  was  esti- 
mated that  1.5  to  3  million  people  would 
now  be  able  to  participate  in  the  pro- 
gram. No  longer  would  someone  have  to 
choose  between  paying  for  other  neces- 
sary services  or  purchasing  food  stamps. 


Preliminary  reports  indicate  that  our 
goal  is  being  realized— that  the  elimina- 
tion of  the  purchase  requirement  is  suc- 
ceeding in  bringing  Americans  into  the 
program  who  had  always  been  eligible 
but  who  were  never  before  able  to  par- 
ticipate. 

Although  this  development  is  quite 
welcome,  additional  developments,  re- 
sulting from  other  changes  to  the  food 
stamp  program  are  having  severe  conse- 
quences and  are  bringing  about  a  sense 
of  increased  alarm. 

When  the  debate  was  occurring  on  the 
elimination  of  the  food  stamp  purchase 
requirement,  the  Carter  administration, 
through  the  testimony  of  Secretary  of 
Agriculture    Bob    Bergland.     made    it 
known  that  it  would  only  approve  the 
elimination  of  the  purchase  requirement 
from  the  food  stamp  program  if  other 
changes  in  the  program  could  be  made 
to  keep  the  overall  costs  of  the  program 
roughly  unchanged.  The  administraUon 
did  not  want  the  additional  costs  for  the 
food  stamp  program  to  increase  by  more 
than  2   percent  after  all   the  changes 
were  made.  So,  when  fully  implemented 
the  costs  for  the  program  were  not  to 
exceed  $125,000,000  for  fiscal  year  1979. 
To  provide  for  this  expansion  of  the  pro- 
gram, which  would  extend  participation 
to  at  least  1.5  million  needy  people  but 
not  go  over  $125,000,000.  some  cuts  would 
have  to  be  made.  The  administration 
wanted   to  balance  the  added  expense 
through  cost  saving  measures  of  eligibil- 
ity restrictions  and  benefit  reductions 
for  current  food  stamp  participants,  thus 
cutting   back   benefits  for  those    'poor 
people  who  were  less  needy."  They  pro- 
posed replacing  the  system  of  itemized 
deductions  with  an  $80  a  month  stand- 
ard deduction  and  an  earned  income  de- 
duction equal  to  20  percent  of  household 
earnings  to  compensate  for  taxes  and 
work  expenses.  The  bill,  which  was  final- 
ly signed  into  law,  had  a  standard  de- 
duction of  $60,  (Indexed  to  the  Consumer 
Price  Index,  so  the  standard  deduction 
Is  now  $651   the  earned  income  deduc- 
tion, a  dependent  care  deduction,  and  a 
shelter  deduction. 

It  is  now  evident  that  this  system  of 
four  standard  deductions  is  having  a 
serious  adverse  impact  on  large  numbers 
of  elderly  households.  Many  poor  elderly 
households  who  have  been  participating 
in  the  food  stamp  program  are  having 
their  benefits  substantially  reduced  and 
in  a  significant  number  of  cases  elimi- 
nated entirely.  Must  we  take  away  with 
one  hand  what  we  give  with  the  other? 
Must  we  segment  the  elderly  poor  into 
the  less  poor  and  the  most  poor,  and  then 
penalize  those  older  Americans  who  are 
"less  needy?" 

The  Congressional  Budget  Office  esti- 
mates that  nationwide,  over  630.000 
elderly  individuals  are  having  their  bene- 
fits reduced,  while  over  52,000  older 
Americans  are  being  dropped  f  r<Mn  eligi- 
bility because  their  net  Income  no  longer 
qualifies  them  for  the  program  even 
though  their  monthly  Income  has  not  In- 
creased and  their  monthly  expenses  ar« 
soaring.  According  to  the  CBO,  the  MM- 
Atlantic  States  will  be  the  regiwi  of  the 
country  were  food  stamp  particlpMnta 
wUl  suffer  the  biggest  loss.  In  Penncyl- 
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vanla.  over  30,000  elderly  face  either 
elimlnatlcm  from  the  program  or  reduc- 
tion in  the  allotment  of  their  food  stamp 
benefits  within  the  next  2  months. 

Significantly  contributing  to  this 
threatening  situation  is  the  elimination 
of  an  Itemized  deduction  which  most 
often  benefited  the  elderly — a  medical 
deduction.  Under  the  old  law,  a  dollar- 
for-dollar  reduction  In  gross  income  was 
allowed  for  medical  expenses.  This  sepa- 
rate medical  deduction  was  available  for 
the  elderly  food  stamp  participants  to 
aid  them  in  meeting  the  demands  of  un- 
expected medical  expenses  or  for  medi- 
cal expenses  which  tend  to  nm  greater 
than  normal  for  a  long  period  of  time. 
No  other  age  group's  medical  expenses 
can  vary  so  drastically  from  month  to 
month.  But  under  the  current  law,  only 
the  standard  deduction,  which  incorpo- 
rates the  medical  deduction,  is  allowed. 
Here  Is  the  heart  of  the  problem.  For 
clearly  those  elderly  on  fixed  incomes 
with  high  fixed  medical  expenses  are  re- 
ceiving a  deduction  no  greater  than  that 
allowed  a  household  with  low  medical 
expenses.  Are  we  to  feign  ignorance  of 
the  vagaries  of  an  elderly  person's  medi- 
cal needs?  Are  we  to  pretend  that  every- 
one's medical  expenses,  together  with 
other  daily  living  expenses,  will  not  ex- 
ceed $85  per  month?  If  so.  Mr.  President, 
why  are  we  contemplating  the  passage  of 
a  catastrophic  health  insurance  plan? 

In  addition,  the  1977  changes  also  pro- 
vided for  an  excess  shelter  deduction 
which  encompassed  those  monthly  ex- 
penditures by  a  household  exceeding  an 
amount  equal  to  50  percent  of  the 
monthly  hoxisehold  income  after  all  other 
applicable  deductions  have  been  made. 
But  few  elderly  can  take  the  earned  in- 
come deduction  or  the  dependent  care 
deduction.  The  only  deduction  they  can 
apply  against  their  gross  income,  for  the 
purpose  of  computing  the  excess  shelter 
deducti<Hi.  is  the  standard  deduction. 
And.  there  is  yet  one  additional  catch — 
the  excess  shelter  deduction  cannot  ex- 
ceed $80  per  month.  In  these  times  of 
infiation  and  record  housing  costs,  such 
a  formula  for  shelter  deductions,  more 
restrictive  than  the  one  under  the  previ- 
ous law.  hits  the  elderly  especially  hard. 
and  could  be  devastating  during  tlie 
winter  months  when  fuel  and  utility  ex- 
penses rise  astronomically.  It  is  not  un- 
common for  a  person  during  the  winter 
months  to  have  utility  bills  which  exceed 
$200  per  month,  and  in  New  England, 
the  Midwest,  and  the  Mid-Atlantic. 
utility  expenses  can  nm  much  more 
Must  we  force  people  to  choose  between 
keeping  warm  and  eating?  Must  they 
choose  to  heat  or  eat? 

Compounding  to  their  woes,  brought 
on  by  these  unjust  deduction  formulas, 
is  the  striking  realization  that  the  pro- 
jections made  for  the  1979  food  prices 
are  way  off  the  mark.  When  the  work 
on  revamping  the  foodstamp  program 
was  being  completed  in  1976,  it  was  esti- 
mated that  consumer  food  prices  would 
increase  by  12.5  percent  by  1979.  We  now 
know  that  food  prices  will  have  in- 
creased by  a  whopping  26  percent  from 
1978  to  1979,  more  than  double  the  pro- 
jection made  in  1976.  Furthermore,  the 
coets  for  medical  care  and  utilities  are 
expected  to  increase  by  12  percent  and 


11  percent  respectively  in  1979  over  last 
year's  costs. 

The  failure  of  the  President's  eco- 
nomic program  to  control  skyrocketing 
infiation  has  played  a  major  role  in 
shaping  the  critical  situation  in  which 
the  elderly  find  themselves  today. 
Neither  the  Congress  nor  the  Admin- 
istration intended  to  reduce  so  drastic- 
ally the  benefits  of  the  food  stamp  pro- 
gram to  low  income  elderly  households. 

Today,  I  am  introducing  a  bill  to  make 
the  deduction  formulas  of  the  program 
more  equitable  for  the  elderly,  thereby 
restoring  some  of  the  benefits  which 
were  inadvertently  taken  away. 

This  legislation  would  allow  those 
households  with  people  60  years  of  age 
or  older  and  SSI  recipients  the  oppor- 
tunity to  choose  between  taking  either 
the  $65  standard  deduction  or  an  alter- 
native standard  deduction  of  $45  pliis 
the  average  monthly  expenditures  made 
for  medical  and  dental  services,  and 
prescription  drug  purchases.  This 
change  would  provide  some  fiexibllity  in 
the  deduction  system  to  give  those  el- 
derly households  experiencing  unex- 
pected burdens  of  unusually  high  medi- 
cal bills  the  opportunity  to  account  for 
these  expenses  in  determining  their  in- 
come eligibility  figures.  In  the  absence 
of  extraordinary  medical  expenses,  the 
participant  is  free  to  continue  to  take 
the  standard  deduction.  In  addition, 
those  designated  households  will  be  per- 
mitted to  increase  their  excess  shelter 
deduction  by  the  average  monthly  ex- 
penditures made  for  fuel  and  utility  bill 
payments. 

Mr.  President,  the  nationwide  Impact 
of  the  changes  to  the  food  stamp  pro- 
gram on  the  elderly  is  only  now  starting 
to  be  felt.  The  States  began  converting 
to  the  new  deduction  formulas  on 
March  1st.  with  most  States,  including 
Pennsylvania,  not  scheduled  to  com- 
plete conversion  until  July  1.  Thus, 
thousands  of  older  Americans  who  de- 
pend on  their  food  stamp  allotment  to 
live  are  not  even  aware  that  their  bene- 
fits will  be  reduced  and  in  a  number  of 
cases  be  eliminated  entirely.  As  elderly 
food  stamp  participants  are  recertified 
for  the  program,  I  fear  that,  because  so 
many  older  Americans  have  become  so 
inured  from  the  way  they  are  being 
treated — or  should  I  say  mistreated — 
in  this  country,  they  will  routinely  ac- 
cept this  most  recent  affront,  never  mak- 
ing their  plight  known  to  their  congres- 
sional representatives. 

Several  weeks  ago,  the  Senate  Aging 
Committee  held  a  hearing  on  "The  Ef- 
fects of  Food  Stamp  Cutbacks  on  Older 
Americans."  Only  then  wais  I  able  to  hear 
first  hand  of  the  difficulties  being  encoun- 
tered by  those  elderlv  food  stamp  par- 
ticipants who  had  their  benefits  reduced 
because  they  could  no  longer  deduct  their 
medical  expenses.  One  woman,  who  re- 
sides in  Florida,  which  has  completed 
conversion  to  the  new  deduction  formu- 
las, informed  the  committee  that  she  and 
her  disabled  sister  had  their  benefits  re- 
duced from  $90  in  February  to  $30  per 
month  in  March.  Similar  situations  are 
being  repeated  in  every  State  and  in 
every  congressional  district  in  the  Na- 
tion. 


Mr.  President.  I  would  also  like  to 
share  excerpts  of  letters  I  received  from 
two  dedicated  Income  maintenance  spe- 
cialists at  the  Clinton  County  Board  of 
Assistance.  On  April  25,  1979,  Ms.  Debra 
L.  Myers  wrote: 

I  am  writing  you  regarding  the  Implemen- 
tation of  the  Pood  Stamp  Act  of  1977.  I  am 
a  worker  In  the  Clinton  County  Board  of 
Assistance  Offlce  and  carry  Clinton  County's 
Supplemental  Security  Income  medical  and 
food  stamp  cases  (about  660  medical  cases 
and  140  food  stamp  cases) .  I  am  greatly  con- 
cerned of  the  major  food  stamp  changes  due 
to  the  new  Pood  Stamp  Program. 

It  was  highly  publicized  prior  to  the  Im- 
plementation of  the  Pood  Stamp  Act  of  1977, 
the  new  regulations  were  geared  to  help  the 
low-Income  persons  and  especially  the  el- 
derly. If  this  were  th©  Intent,  It  sure  fell 
through.  After  completing  all  desk  reviews 
and  processing  all  my  food  stamp  cases  under 
the  program,  I  find  I  have  cut  the  majority 
of  the  people's  monthly  allotment  consider- 
ably. 

The  majority  of  my  SSI  caseload  people 
have  a  total  monthly  Income  of  $241.80,  com- 
bined Social  Security  and  Supplemental  Se- 
curity Income.  Under  the  new  food  stamp  reg- 
ulations, the  majority  of  these  people  are 
now  receiving  only  $10.00  monthly  in  food 
stamps.  We  all  know  how  far  $10.00  will  go  In 
the  grocery  store  with  the  current  rate  of 
Inflation.  It  Is  indeed  disturbing! 

Her  colleague,  Stephen  H.  Ferree, 
agrees  with  her  assessment  that  nearly 
all  of  the  elderly  food  stamp  participants 
on  his  caseload  will  have  their  benefits 
dropped  to  $10  a  month.  He  also  adds 
that: 

I  mention  drug  prices  because  before  we 
could  use  medical  costs  as  deductions  from 
income  for  food  stamps  and  these  people 
usually  have  very  high  monthly  prescription 
drug  costs,  but  cannot  qualify  for  a  medical 
assistance  card  to  pay  for  their  prescription 
drugs.  .  .  .  but  I  cannot  give  any  deductions 
for  the  price  these  people  have  to  pay  for 
drugs  to  at  least  enable  them  to  be  able  to 
have  more  food  coupons  to  offset  somewhat 
the  money  they  must  pay  for  drugs  to  exist. 

In  all  truthfulness,  I  have  not  received 
numy  complaints  from  these  elderly  people; 
but  I  believe  I  have  some  very  valid  assump- 
tions why  they  are  not  complaining  based  on 
my  experience.  Interviews,  and  dealing  with 
these  people.  The  majority  of  these  elderly 
people  are  very  nice  and  very  appreciative 
of  any  assistance  they  receive,  even  if  it  is 
only  $10.00  a  month  of  food  stamps.  These 
people  are  not  whlners  and  they  do  not  ex- 
pect everything  handed  to  them  or  cry  when 
they  don't  get  something — they  just  tighten 
their  belts.  If  there  is  any  left  to  tighten,  a 
little  tighter,  and  budget  and  cut  out  things 
that  other  people  would  consider  necessities. 

Ten  dollars  a  month!  How  can  we 
expect  someone  to  survive  on  only  $10 
a  month  for  food?  Have  we  in  Congress 
become  so  insulated  in  these  marble 
halls  that  we  no  longer  comprehend 
what  little  food  $10  can  buy  in  the 
gro  ery  store?  Have  we  in  Congress  be- 
come so  accustomed  to  working  with 
budgets  in  the  billions  that  we  no  longer 
comprehend  what  difference  an  addition- 
al $10  per  month  for  food  might  mean 
to  someone  who  must  eke  out  a  living  on 
.^241.80  per  month?  Have  we  in  Congress 
become  so  callous  that  we  will  not  re- 
store for  elderly  food  stamp  partlciptrnts 
nome  of  the  benefits  which  were  mls- 
guidedly  and  unjustly  eliminated  from 
the  program? 

Mr.  President,  I  am  sure  my  colleagues 
'•ecognize  the  seriousness  of  the  situation 
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facing  the  elderly  who  may  participate 
in  the  food  stamp  program,  many  of 
whom  are  living  on  limited  incomes  from 
social  security  or  SSI  but  are  continually 
plagued  by  the  ravages  of  InflatlMi  on 
food  prices.  We  must  correct  the  prob- 
lems brought  about  by  the  1977  act,  and 
restore  to  the  elderly  some  of  the  food 
stamp  allotment  taken  away  from  them. 
I  urge  my  colleagues  to  join  me  in  re- 
turning to  them  some  of  their  benefits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1202 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in    Congress    assembled,   That    (a) 
section  5(e)   of  the  Pood  Stamp  Act  of  1977 
(7  use.  2014(e))   Is  amended  by  Inserting 
between  the  second  and  third  sentences  the 
following   new    sentences:    "In    lieu    of    the 
standard  deduction  provided  for  In  the  first 
sentence,  a  household  composed  entirely  of 
persons  60  years  of  age  or  older  or  a  house- 
hold  which    includes   one   or   more   persons 
entitled  to  benefits  under  the  Supplemental 
Security  Income  program  established  under 
title   XVI   of   the   Social   Security  Act  may 
elect  to  take  an  alternative  standard  deduc- 
tion of  $45  a  month  plus  an  amount  equal 
to  the  average  monthly  expenditures  made 
by   the   household    for   medical   and   dental 
services,    including    expenditures    for    pre- 
scription drugs,  except  that  a  household  In 
Alaska,  Hawaii.  Ouam,   Puerto  Rico,  or  the 
Virgin  Islands  of  the  United  States  may  elect 
to  take  a  standard  deduction  In  an  amount 
that  bears  the  same  relationship  to  $45   (as 
adjusted  from  time  to  time  under  this  sub- 
section)  as  the  amount  of  the  standard  de- 
duction allowed  such  a  household  xinder  the 
first  sentence  of  this  subsection  bears  to  the 
amount  of  the  standard  deduction  allowed 
under  such  sentence  for  a  household  In  the 
forty-eight  contiguous  Stutes.  plus  the  aver- 
age   monthly    expenditures    made    by    the 
household   for  medical  and  dental  services. 
Including      expenditures      for      prescription 
drugs.  The  amount  of  the  alternative  stand- 
ard deduction    (before  the  addition  of  ex- 
penditures for  medical  and  dental  services) 
shall  be  adjusted  every  January  1  and  July  1, 
beginning  January  1.  1980,  to  the  nearest  $6 
to   reflect   changes   In   the   Consumer   Price 
•  ndex  of  the  Bureau  of  Labor  Statistics  for 
Items  other  than   food  for  the  six  months 
ending    the    preceding    September    30    and 
March  31.  respectively.". 

lb)  Section  5(e)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  maximum 
excess  shelter  deduction  prescribed  In  clause 
(2)  of  the  preceding  sentence,  as  Increased 
from  time  to  time  under  such  clause,  shall 
be  further  Increased,  in  the  case  of  any 
household  composed  entirely  of  persons  60 
years  of  age  or  older  or  which  Includes  one 
or  more  persons  entitled  to  benefits  under 
the  Supplemental  Security  Income  program 
established  under  title  XVI  of  the  Social 
Security  Act.  by  an  amount  equal  to  the 
average  monthly  expenditures  made  bv  such 
household  for  household  fuel  and  utilities."  « 
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By  Mr.  BAYH  (for  himself,  Mr. 

Bumpers,  Mr.  Jackson,  and  Mr. 

Magndson)  : 

S.  1203.  A  bill  to  amend  title  II  of  the 

Social  Security  Act  to  provide  that  the 

waiting    period    for    disability    benefits 

shall  not  be  applicable  in  the  case  of  a 

disabled    individual    suffering    from    a 


terminal  illness;  to  the  Committee  on 
r  Inane*. 

O  Mr.  BAYH.  Mr.  President,  today  I  am 
Introducing  legislation  on  behalf  of  my- 
self, Mr.  Bumpers.  Mr.  Jackson,  and  Mr. 
Macnuson  to  eliminate  the  waiting  pe- 
riod for  social  security  disabilty  benefits 
for  terminally  ill  workers. 

Mr.  President,  when  Congress  first  es- 
tablished the  social  security  disability 
program  in  1954.  the  Intent  was  to  pro- 
vide protection  for  milUons  of  workers 
and  their  families  in  the  event  of  loss 
of  Income  due  to  a  long-term  disability. 
In  creating  the  social  security  disability 
program.  Congress  was  particularly  con- 
cerned with  those  afflicted  with  a  long- 
term  disability  as  opposed  to  short  term, 
based  upon  the  assumption  that  most 
workers  already  were  protected  through 
private  plans  for  short-term  disability. 
Acting  on  that  assumption.  Congress  es- 
tablished a  6-month  waiting  period  from 
the  inception  of  the  disability  before  so- 
cial security  disability  payments  could 
begin.  This  6-month  period  was  consid- 
ered to  be  long  enough  to  permit  most 
temporary  conditions  to  be  corrected  or 
to  show  signs  of  prot>able  recovery. 

Over  the  years,  there  have  been  re- 
peated attempts  to  change  or  remove  this 
6-month  waiting  period  and  in  1972, 
Congress  succeeded  in  reducing  the  pe- 
riod to  5  months  in  a  compromise  effort 
with  those  who  were  seeking  a  further 
reduction.  Each  subsequent  Congress  has 
seen  bills  introduced  to  further  reduce 
or  to  eliminate  the  waiting  period.  A  re- 
cent panel  of  experts  on  the  social  secu- 
rity disability  program,  including  past 
Social  Security  Administrator  Robert 
Ball,  has  recommended  the  present  5- 
month  requirement  to  be  reduced  to  3 
months. 

Increased  sophistication  in  medical 
diagnosis  has  made  the  calls  for  such  a 
reduction  more  compelling.  The  primary 
argument  against  a  further  reduction  in 
the  waiting  period  appears  to  be  the 
projected  cost  of  such  a  change.  One 
estimate  is  that  a  reduction  of  the  wait- 
ing period  to  3  months  would  cost  ap- 
proximately $0.5  bilhon. 

During  a  period  of  increasing  concern 
over  Government  spending  the  introduc- 
tion of  legislation  to  cut  the  SSI  long- 
term  disability  waiting  period  may  seem 
out  of  sync  with  the  tempo  of  the  times. 
However,  there  is  one  particular  class  of 
disabled  who  demand  special  attention— 
the  terminally  ill. 

Tragically  for  the  terminally  ill 
worker,  he  or  she  may  never  survive  the 
arbitrary  5-month  waiting  period  in  or- 
der to  qualify  for  disability  payments. 
During  that  initial  5  months,  the  termi- 
nally ill  worker  and  his  or  her  family 
are  frequently  faced  with  enormous  fi- 
nancial hardships.  For  those  with  little 
savings  to  fall  back  upon,  the  loss  of 
income  coupled  with  escalating  medical 
expenses  can  prove  devastating. 

The  Senate  Finance  Committee,  in  iU, 
1972  report  recommending  that  the 
waiting  period  be  reduced  to  4  months, 
substantiated  the  economic  hardships 
faced  during  this  period.  According  to 
the  report. 

While  many  workers  have  some  protection 
against  loss  of  Income  due  to  sickness  or  dls- 


aouity  under  various  public  or  private  plans 
such  protection  usually  expires  before 
the  end  of  the  present  disability  waiting 
period  Reducing  the  waiting  period 
would  diminish  the  financial  hardships  faced 
by  those  workers  who  have  little  or  no  sav- 
ings or  other  resources  to  fall  back  on 
during  the  early  month  of  long  term  dls- 
abUlty. 

Sick  leave  is  rarely  if  ever  extensive 
enough  to  cover  a  5-month  period  and 
only  one  in  four  workers  in  private  In- 
dustry is  covered  by  State  temporary  dls- 
abihty  plans.  Even  for  those  who  are 
concerned  over  the  cost  of  removing  the 
waiting  period  or  reducing  it  for  all 
workers,  it  must  be  difficult  not  to  see 
the  justice  of  removing  the  waiting  pe- 
riod for  terminally  ill  workers. 

To  that  end,  Mr.  President.  I  am  intro- 
ducing today  legislation  to  remove  the 
waiting  period  for  social  disability  bene- 
fits for  workers  who  have  been  diagnosed 
as  having  less  than  12  months  to  live. 

The  need  for  this  legislation  is  perhaps 
best  illustrated  by  the  tragic  story  of  one 
of  my  constituents.  In  February  of  this 
year.  I  received  a  letter  from  a  woman 
who  was  seeking  assistance  for  her  ter- 
minally ill  son-in-law.  These  people  did 
not  have  the  necessary  financial  reserves 
to  cover  the  enormous  cost  of  her  39- 
year-old  son-in-law's  illness  or  the 
months  without  income  while  h°  was 
dying.  Her  daughter  and  son-in-law  were 
not  covered  in  jobs,  he  had  no  compcuiy 
sick  leave.  Unable  to  work  due  to  the 
medical  complications  of  a  brain  tumor 
and  faced  with  a  prognosis  of  only  6 
months  to  live,  the  young  man  rapidly 
went  through  his  limited  savings. 

His  wife  took  two  part-time  jobs  to 
help  defray  expenses,  but  the  income 
from  these  jobs  was  not  enough  to  cover 
their  daily  expenses.  With  escalating 
medical  bUls,  this  young  couple  put  all 
their  hopes  in  receiving  help  from  the 
social  security  disability  program  into 
which  they  had  paid  all  their  working 
lives  only  to  leam  that  they  must  wait 
for  6  months  before  benefits  could  com- 
mence. Sadly,  the  young  man  died  before 
the  expiration  of  the  waiting  period 

Another  example  of  the  painful  in- 
equity of  the  current  system  has  been 
given  us  by  Howard  Dalton.  Mr  Dalton 
is  from  Seattle,  Wash.,  and  is  dying  of 
cancer.  Howard  Dalton  too  may  die  be- 
fore he  can  begin  to  receive  the  social 
security  disability  benefits  to  which  he 
is  entitled.  In  order  to  make  others 
aware  of  the  plight  of  the  terminally  ill, 
Mr.  E>alton  recently  testified  before  a 
House  Committee.  I  ask  unanimous  con- 
sent to  have  his  testimony  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statiment  bt  Howabd  Dalton 
Mr     Chairman:    My    name    Is    Howard    C. 
Dalton.    I    am    a   lawfully    reglsured    alien, 
currently  residing  at  Everett.  Waahlngton. 

Gentlemen,  in  my  billfold.  I  have  these 
credit  cards,  they  represent  to  me  Security, 
should  anyone  doubt  that,  remember  the 
feeling  you  have  when  you  think  you've  lost 
one.  Each  have  their  own  personal  number 
The  number  532  50  4378  which  was  assigned 
to  me.  when  I  first  came  to  this  country. 
and   Into   which   I   have   donated   so   much 
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money — DOES  NOT  represent  Security  when 
you  are  41  and  dying. 

In  November,  197S,  doctors  at  Swedish 
Hospital  In  Seattle,  after  studying  biopsies 
of  tumors  they  had  removed,  advised  me 
that  I  had  a  rapidly  growing  oat  cell  cancer 
At  that  time  I  was  told  by  these  same  phy- 
slclaiu  that  I  sbould  put  my  affairs  In  order 
and  prepare  to  die. 

Several  weeks  later,  when  the  effects  o( 
chemotherapy  began  to  bother  me.  I  ten- 
dered my  resignation  and  the  same  day  made 
appUcatlon  for  my  Social  Security  Disability 
Benefits.  The  young  lady  at  the  Social  Se- 
curity Office  advised  me  that  I  had  to  wait 
5  months  before  the  disability  benefits  would 
commence  even  though  I  was  obviously  eli- 
gible and  that  no  other  benefits  were  avail- 
able to  me,  since  my  wife,  who  Is  a  bank 
officer,  makes  too  much  money. 

I  was  stunned  at  first,  but  not  really  con- 
cerned, since  I  have  been  prudent  and 
financially  we  will  be  able  to  manage  quite 
well.  The  next  week,  the  full  impact  of  what 
this  5  month  waiting  period  really  meant 
was  driven  home  to  me.  Hard ! 

Almost  evwr  day  at  the  Tumor  Institute 
at  the  Swedish  Hospital,  I  meet  people  of 
all  age  groups  and  different  social  and  ethnic 
backgroxonds.  Many  of  who  could  not  afford 
to  wait  those  five  months.  My  sense  of  Jus- 
tice Is  outraged,  for  years  I  personally  have 
donated  to  Social  Security,  as  have  count- 
less others.  It  Is  heartbreaking  to  me,  to  see 
elderly  people,  or  anyone  for  that  matter, 
who  had  been  told  to  buy  these  food  supple- 
ments at  #1.00  ettch,  or  MOO  per  day  or  tOO.OO 
per  month  and  are  financially  unable  to  do 
so.  Social  Security  Disability  would  not  solve 
their  problems,  but  at  a  time  when  they 
most  need  It,  It  could  be  a  great  asset  and 
why  not?  They  have  paid  Into  the  System. 

It  is  my  opinion  that  until  some  dlsast; 
falls  upon  us,  most  of  the  people  In  this  great 
country  have  absolutely  no  thorough  under- 
standing of  what  Social  Security  wi;i  do  for 
them,  even  though  they  faithfully  pay  Into 
this  system  year  after  year. 

My  personal  Insurance  policies,  written 
years  ago,  are  lots  easier  to  understand.  One 
policy  I  have  Is  quite  clear.  It  will  pay  14 
days  after  I  cease  to  work. 

The  only  reason  that  has  been  offered  to 
me  to  explain  these  5  months  waiting  period 
Is  because  of  the  uncertainty  of  medlca' 
prognosis.  Twenty  years  ago  the  certainty  o 
medical  prognosis  was  perhaps  not  as  accuv- 
ate  as  It  Is  today,  and  so  when  one  Is  told 
today  that  he  has  a  life  threatening  ill- 
ness, I  think  we  can  be  pretty  sure. 

I  have  some  examples  of  letters  from  others 
letters  that  I  have  solicited  through  news- 
paper articles.  There  are  many  sad  example 
however,  in  order  to  be  brief,  I  will  read  ju^t 
a  few. 

It  appears  to  me  that  Social  Security  1 
withholding    benefits    from    people    whose 
medical   prognosis  Is  pretty  devastating   In 
Its  finality.  In  other  words  withholding  bene  - 
fits  from  dying  people  who  at  this  time  arc 
unaware  of   that   5   month   waiting   perio 
Gentlemen,  this  5  month  waiting  period  is 
frustrating   to   me   personally,   but   I    kno 
that  It  Is  completely  devastating  to  countlezs 
others. 

Gentlemen,  on  Sunday.  February  U.  1979 
Mr.  Gene  Barnes,  the  Social  Security  Dlstrlc* 
Manager  In  Seattle  reported  In  the  Seattle 
Times  that  "Social  Security"  Is  an  Insurance 
program  which  pays  benefits  when  earning 
are  lost  due  to  the  death,  disability  or  re- 
tirement of  an  Insured  worker.  If  any  other 
insurance  company  refused  to  pay  benefits 
for  5  months,  I  imagine  the  office  of  the 
insurance  Commissioner  would  be  lnundat*d 
with  calls  and  visits  from  Irate  policy  holder^' 

Gentlemen.  I  urge  you  to  use  your  law 
making  decisions,  and  amend  this  law.  which 
I  am  told,  has  not  been  addressed  in  20  years. 
It  is  enough  to  be  suffering  from  this  illness 
without  being  forced  into  Financial  Inse- 
curity. 


Mr.  BAYH.  Mr.  President,  Mr.  Dalton 
and  the  many  other  Americans  suffering 
irom  terminal  illness  deserve  the  oppor- 
tunity to  receive  benefits  from  a  system 
into  which  they  have  been  paying  all 
their  working  lives.  Even  in  this  time 
of  tight  budgets  and  justifiable  concern 
over  where  and  how  we  are  spending 
our  money,  we  must  take  into  considera- 
tion a  group  of  people  who  are  asking 
for  nothing  more  than  that  to  which 
they  are  entitled  and  whose  special  sit- 
uation, a  terminal  illness,  means  that  if 
they  follow  the  current  rules  of  the 
game,  they  will  never  be  able  to  receive 
what  they  deserve.  They  need  money  at 
the  time  of  the  diagnosis  of  terminal 
illness  as  they  and  their  families  have 
never  needed  it  at  any  other  time  in 
their  lives.  They  have  earned  it  and  we 
must  change  the  rules  so  they  can  re- 
ceive it  if  we  are  to  be  at  all  able  to  say 
that  the  law  is  fair,  just,  and  compas- 
sionate. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  a^i 
follows: 

S.  1203 
Be  it  enacted  by  the  Senate  aiid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  {at 
the  first  sentence  of  section  223(a)  (1)  of  the 
Social  Security  Act  Is  amended.  In  clause  tU) 
thereof — 

(1)  by  Inserting  "(I)"  immediately  after 
■'but  only  if",  and 

(2)  by  Inserting  "or  (III  he  has  a  termi- 
nal Illness  (as  defined  in  subsectio)i  (e)>," 
immediately  after  "the  first  month  In  which 
he  Is  under  such  disability". 

(b)  Section  223  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'DEFINmON     or     TERMINAL     ILLNESS 

'(e)  As  used  In  this  section,  the  term 
terminal  illness'  means.  In  the  case  of  any 
Individual,  a  medically  determinable  physical 
Impairment  which  Is  expected  to  result  In  the 
death  of  such  Individual  within  the  next  12 
months.". 

Sec  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  applications 
for  disability  insurance  benefits  under  sec- 
tion 223  of  the  Social  Security  Act  filed — 

(a)  In  or  after  the  month  In  which  this 
Act  Is  enacted,  or 

(b)  before  the  month  In  which  this  Act 
Is  enacted  If — 

(U  notice  of  the  final  decision  of  the  Sec- 
retary of  Health,  Education,  and  Welfare  has 
not  been  given  to  the  applicant  before  such 
month,  or 

(2)  the  notice  referred  to  In  paragraph  (1) 
has  been  so  given  before  such  month  but  a 
civil  action  with  respect  to  such  final  decision 
is  commenced  under  section  205(g)  of  the 
Social  Security  Act  (whether  before.  In,  or 
after  such  month)  and  the  decision  In  such 
civil  action  has  not  become  final  before  such 
month; 

except  that  no  monthly  benefits  under  title 
II  of  the  Social  Security  Act  shall  be  payable 
by  reason  of  the  amendments  made  by  this 
Act  for  any  month  before  the  month  In  which 
this  Act  is  enacted. # 

•  Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Bayh  and 
Macnuson  today  in  introducing  legisla- 
tion to  amend  the  Social  Security  Act  to 
provide  immediate  disability  benefits  to 
terminally  ill  persons — disability  bene- 
fits they  often  desperately  need.  Under 
current  law,  all  disabled  persons  are  re- 


quired to  wait  5  months  before  receiving 
disability  benefits,  regardless  of  the  im- 
mediacy of  their  needs  and  prospects  for 
recovery. 

This  creates  an  inequitable  situation 
wh3reby  terminally  ill  patients  do  not 
receive  help  from  social  security  during 
the  first  5  months  of  their  disability,  and 
may  in  fact  never  receive  assistance  from 
the  fund  if  they  die  during  that  period. 
Social  Security  benefits  are  not  paid  ret- 
roactively, and  therefore  an  individual 
afflicted  with  a  terminal  illness  may  be 
without  means  to  meet  the  high  cost  of 
medical  attention  and  care  so  often 
needed  during  the  last  months  of  their 
lives. 

Quite  simply,  at  a  time  when  these  per- 
sons most  need  assistance,  and  after  they 
have  paid  into  the  system  for  insurance 
against  this  type  of  tragic  occurrence, 
thev  cannot  obtain  it. 

Mr.  President,  this  is  a  situation  that 
begs  for  remedial  action  by  Congress, 
and  I  believe  that  the  legislation  we  are 
introducing  today  offers  the  sort  of  relief 
that  is  warranted  under  the  circum- 
stance of  terminal  illness.  Thousands  of 
Americans  each  year  discover  that  they 
are  afflicted  with  a  terminal  illness,  and 
then  must  face  the  prospect  of  dealing 
with  a  Government  agency  which  to 
them  appears  uncaring  and  unmindful 
of  their  desparate  needs. 

For  instance.  In  my  own  State  of 
Washington,  a  man  by  the  name  of 
Howard  Dalton  learned  last  November 
that  he  is  plagued  with  virulent  cancer 
and  was  told  that  he  must  put  his  affairs 
in  order  and  prepare  to  die.  Mr.  Dalton 
began  to  do  so,  but  discovered  that  he, 
like  so  muny  others  that  I  have  found  to 
be  similarly  situated,  would  have  to  wait 
5  months  before  he  could  receive  any 
of  his  earned  disability  benefits.  Fortu- 
nately, Mr.  Dalton  and  his  wife  could 
manage  financially,  but  many  others  are 
not  so  lucky. 

Since  that  time,  Mr.  Dalton  and  others 
have  valiantly  fought  to  see  that  the  law 
is  amended  to  take  care  of  those  who 
most  need  assistance,  and  I  believe  that 
their  efforts  should  not  go  unrecognized 
as  their  cause  is  both  just  and  rea- 
sonable. 

Mr.  President,  my  own  investigation 
into  this  problem  leads  me  to  believe 
that  the  amendment  we  offer  today  is 
adequate  to  meet  the  needs  of  the  termi- 
nally 111.  and  recognizes  that  there  Is  a 
difference  between  one  who  is  dying  and 
one  who  is  suffering  a  long-term  dis- 
ability. 

In  addition,  our  amendment  is  well 
tailored  and  will  meet  the  fiscally  con- 
servative standards  of  Congress  which 
is  mindful  of  additional  costly  programs 
and  benefits.  Under  these  circumstances, 
therefore,  I  would  hope  that  the  Con- 
gress would  give  serious  consideration  to 
this  measure  and  amend  the  Social  Se- 
curity Act  in  the  near  future  to  provide 
for  the  terminally  ill,* 
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By  Mr.  RIBICOFF   (for  himself, 
Mr.  DANrORTH,  Mr.  Bradley.  Mr. 
Baucus,  Mr.  Heinz,  Mr.  Javits. 
and  Mr.  Moynihan)  : 
S.  1204.  A  bill  to  strengthen  and  Im- 
prove medicaid  services  to  low-lncomt 
children  and  pregnant  women,  and  for 


other  purposes;  to  the  Committee  on 
Finance. 

CHILD    HEALTH    ASStmANCE   ACT  OF    1979 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
introducing  today  the  Child  Health  As- 
surance Act  of  1979.  This  legislation  was 
drafted  by  the  Carter  administration.  I 
am  pleased  that  I  am  joined  in  the  spon- 
sorship of  this  legislation  by  Senators 
Danforth,  Bradley,  Baucus,  Heinz, 
Javits,  and  Moynihan,  a  distinguished 
bipartisan  group  of  Senators  who  share 
my  desire  to  improve  preventive  health 
care  services  for  low-income  children 
and  pregnant  mothers. 

The  Child  Health  Assurance  Act  of 
1979  would  amend  title  XIX  of  the  Social 
Security  Act  to  strengthen  current  med- 
icaid coverage  and  benefits  in  three  broad 
areas. 

First,  it  would  replace  the  current  pro- 
g/am for  early  and  periodic  screening, 
diagnosis  and  treatment  (EPSDT)  with  a 
strengthened  child  health  assurance  pro- 
gram (CHAP).  A  major  goal  of  CHAP 
is  to  encourage  enrollment  of  children  in 
continuing  programs  of  preventive  and 
primary  care.  However,  the  bill  recog- 
nizes that  assessment  and  referral  are  a 
necessary  substitute  if  continuing  care 
is  not  available. 

Second,  the  bill  would  extend  medicaid 
coverage  to  2  million  of  this  Nation's 
poorest  children  and  pregnant  women 
by  establishing  a  minimum  income  level 
for  eligibility  in  all  States  and  by  extend- 
ing coverage  to  children  and  pregnant 
women  in  two-parent  families. 

Third,  the  bill  would  provide  for  fi- 
nancial incentives  to  both  States  and 
health  care  providers  to  improve  the  de- 
livery of  health  care  services  to  children. 
The  United  States  is  the  wealthiest 
Nation  in  the  history  of  the  world  but 
infants  in  11  other  nations  are  more 
likely  to  survive  their  first  year  of  life. 
Low-income  children  in  this  country  lose 
more  time  from  cchool  because  of  illness 
than  do  children  from  wealthier  families. 
Low-income  children  are  less  likely  to 
have  a  regular  source  of  medical  care  and 
more  than  4.7  million  of  these  children 
are  neither  covered  by  medicaid  nor  re- 
ceive services  from  a  federally  funded 
clinic.  This  legislation  alone  cannot 
solve  these  missive  problems  but  we  do 
propose  to  make  a  start:  If  CHAP  be- 
comes law,  almost  2  million  additional 
low-income  children  will  become  eligible 
for  medicaid. 

We  all  recognize  the  importance  of 
preventive  health  care  for  young  chil- 
dren. At  the  present  time,  the  major 
Federal  program  providing  preventive 
and  early  treatment  services  to  low- 
income  children  is  the  EPSDT  require- 
ment under  State  medicaid  programs. 
However,  implementation  of  the  EPSDT 
program  has  been  incredibly  slow.  The 
program  became  law  in  January  1968. 
It  took  the  Department  of  Health,  Edu- 
cation, and  Welfare  3  years  to  issue 
regulations.  Today  only  about  2  million 
of  the  12  million  children  eligible  for 
medicaid  are  screened.  Twenty-two  per- 
cent of  those  found  to  need  treatment 
do  not  get  it.  EPSDT  imposes  a  penalty 
on  States  which  do  not  comply  with  the 
provisions  of  law  but  contains  few  in- 
centives  for  better  than   average  per- 


formance by  a  State  program.  The  focus, 
under  gresent  law,  is  on  screening  and 
diagnosis  and  we  pay  insufficient  atten- 
tion to  the  need  for  follow-up  medical 
care. 

The  Child  Health  Assurance  Act  of 
1979  is  an  improvement  over  the  legisla- 
tion I  introduced  last  year.  Changes  have 
been  made  as  a  result  of  the  debate  and 
consideration  which  took  place  last  year. 
The  bill  which  I  am  introducing  today 
will  make  all  children,  regardless  of  fam- 
ily structure,  who  are  in  families  with 
incomes  below  55  percent  of  the  na- 
tional low -income  standard — or  the 
State's  AFDC  standard  if  higher — eligi- 
ble for  medicaid.  Thus,  children  in  intact 
families  will  now  be  eligible  for  med- 
icaid. Each  State  must  cover  children 
under  age  18  who  meet  this  standard  and 
may  cover  anyone  under  age  21.  The  bill 
will  require  States  to  provide  a  package 
of  preventive  and  treatment  services  to 
these  children  and  will  forbid  the  im- 
position of  a  copayment  for  children's 
services. 

The  bill  encourages  providers  to  care 
for  children  on  a  continuing  basis.  A 
provider  would  take  responsibility  for 
both  assessment  and  ongoing  preventive 
and  primary  medical  care  for  one  or 
more  specific  medicaid  children.  This 
would  be  similar  to  the  role  a  family 
physician  plays  for  middle-class  chil- 
dren. 

The  Federal  matching  rate  for  the 
services  covered  by  this  bill  would  be 
graduated  and  tied  to  a  State's  perform- 
ance. The  rate  would  be  determined  on 
the  basis  of  the  percentage  of  eligible 
children  who  receive  continuin  ,  care  or 
needed  assessments  and  treatment  in  a 
timely  fashion.  This  would  provide 
States  with  a  direct  fiscal  incentive  to 
improve  their  performance  in  assuring 
the  availability  of  service  to  children. 

It  is  clear  that  a  child's  health  and 
very  survival  is,  to  a  major  extent,  a 
function  of  the  medical  care  received  by 
his  or  her  mother  during  pregnancy.  For 
this  reason,  title  II  of  the  bill  expands 
medicaid  coverage  to  low-income  women 
who  are  pregnant  for  the  first  time. 
Pregnant  women  would  be  eligible  for 
existing  medicaid  coverage  if  they  did 
not  exceed  the  higher  of  the  State's  in- 
come standard  or  55  percent  of  the  na- 
tional low-income  standard. 

The  changes  mandated  by  this  legisla- 
tion would  be  effective  6  months  after 
enactment  of  the  bill.  Assuming  an  effec- 
tive date  of  January  1,  1980,  HEW  esti- 
mates that  the  cost  to  the  Federal  Gov- 
ernment of  the  amendments  to  be  $277 
million  for  the  final  three  quarters  of 
fiscal  year  1980,  and  $560  million  for 
fiscal  year  1981. 

Legislation  similar  to  the  Child  Health 
Assurance  Act  of  1979  was  approved  by 
the  Senate  Finance  Committee  last  year 
but  there  was  not  time  for  the  full  Sen- 
ate to  act  upon  it  before  Congress  ad- 
journed. Similar  legislation  was  also  ap- 
proved by  the  relevant  House  committee 
last  year. 

Both  the  Senate  and  House  budget 
committees  have  allowed  for  the  adop- 
tion of  this  legislation  and  its  imple- 
mentation in  fiscal  year  1980  in  arriving 
at  the  spending  level  target  for  health 


services  In  the  first  budget  resolution  for 
fiscal  year  1980.  Thus,  there  is  money  In 
the  budget  for  this  program  and  the  pro- 
gram was  supported  by  the  key  House 
and  Senate  committees  last  year.  I  hope 
that  we  can  act  on  this  legislation  early 
in  the  96th  Congress  so  that  implementa- 
tion can  begin  during  the  1980  fiscal 
year. 

I  urge  quick  and  favorable  considera- 
tion of  this  legislation  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Califano's  letter  of 
May  10.  1979,  to  the  President  of  the 
Senate  transmitting  the  administration's 
draft  bill,  a  section-by-sectlon  summary 
of  the  bill,  and  the  text  of  the  bill  I  am 
introducing  today  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S    1304 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress   assembled, 

SHORT    title;     RETXRENCI    TO    ACT 

Section  1  (a)  This  Act  may  be  cited  as 
the  "Child   Health   Assurance  Act  of   1979" 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of   the   Social   Security  Act. 

PtJRPOSE 

Sec  2.  The  purpose  of  this  Act  is  to 
broaden  Medicaid  eligibility  for  children 
and  pregnant  women,  and  to  Improve  the 
delivery  of  preventive  and  other  health  care 
services  to  children  under  Medicaid — 

(1)  to  increase  the  number  of  needy 
children  and  pregnant  women  eligible  for 
Medicaid    coverage; 

(2)  to  replace  the  early  and  periodic 
screening,  diagnosis,  and  treatment  pro- 
gram with  a  strengthened  child  health  as- 
surance program; 

(3)  to  encourage  participation  In  the 
Medicaid  program  of  providers  willing  to 
assume  responsibility  for  comprehensive, 
continuing  primary  and  preventive  health 
care    of    Individual    children; 

(4 1  to  require  more  comprehensive  Medi- 
caid coverage  of  needed  health  services  for 
eligible  children:   and 

(5)  to  provide  Incentives  to  States  to  ar- 
range for  and  encourage  quality  health  care 
for  children. 

TITLE  I— CHILD  HEALTH  ASSURANCE 
PROGRAM;  MEDICAID  ELIOIBILITY  OF 
POOR  CHILDREN 

MEDICAID     ELICIBILITT     OF    POOR     CHILDREW 

SEC.  101.  (a)(1)  Section  1902(a)  (10)  (A) 
is  amended — 

(A)  by  Inserting  the  clause  designation 
"(l)"  after  the  clause  designation  "(A)", 
and 

(B)  by  adding  at  the  end  the  foUowUig 
"(11)  for  making  medical  assistance  avail- 
able to  any  Individual  under  the  age  of  18 
(or,  at  the  option  of  the  State,  to  any  In- 
dividual under  the  age  of  19,  20.  or  21 )  whose 
resources  ( Including  the  resources  of  his 
family)  meet  the  resources  test  of  e.iglbll- 
Ity  for  medical  assistance  under  the  State 
plan  approved  under  this  title  applicable 
to  a  family  with  dependent  children,  and 
whose  Income  either  (I)  meets  the  income 
test  of  eligibility  for  medical  assistance  un- 
der such  plan  applicable  to  a  family  with 
dependent  children  or  (II)  does  not  exceed 
55  per  centum  of  the  amount  established 
for  an  Individual  or  for  a  family  of  that 
size,  as  appropriate,  by  the  Income  poverty 
guidelines   for   the   nonfarm   population   of 
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the  UnltMl  SUtM  u  preacrlbed  by  tbe  Of- 
fice of  ManAgement  and  Budget  (and  ad- 
justed annually)  pursujant  to  section  638 
of  tbe  Economic  Opportunity  Act  of  1904:" 

(3)  Sections  1903(a)(1),  1904(f)(4)(C). 
and  190S(a)  are  amended  by  striking  out 
"section  ISOa(a)  (10)  (A)"  and  Inserting  In- 
stead "section  1903(a)  (10)  (A)  (l) "  eacb  place 
It  appean. 

(b)(1)  SecUoc  190a(b)  is  amended  by 
striking  cut  clause  (3)  and  redesignating 
clauses  (3)  and  (4)  as  clauses  (3)  and  (3), 
respectlTely. 

(3)  Section  190(i(a)  is  amended  in  clause 
(U)  by  striking  out  ",  except  for  section 
40e(a)(3),". 

(c)  Section  190a(a)(17)  Is  amended  in 
olause  (B)  by  Inserting  immediately  after 
"except  for  Inootns  and  resources"  tbe  fol- 
lowing: "or  family  composition". 

CHIU>    HKAI.TM    ASSI7XANCK   FSOGBAM    (CRAP| 

ttc.  103.  (a)  Section  1903(a)  U  amended— 

(1)  by  striking  out  "and"  after  paragraph 
(39). 

(3)  by  striking  out  the  period  after  para- 
graph (40)  and  Inserting  instead  ".  and"  and 

(3)  by  adding  after  paragraph  (40)  the 
following  new  paragraph: 

"(41)  provide  for  a  child  health  assurance 
program  in  a:cordance  with  section  1913." 

(b)  Title  XZZ  is  amended  by  adding  at  tbe 
end  thereof  the  following  new  section: 

"CHILO     HKALTH     ASSTTBANCX     PBOGKAM      [CHAP) 

"Sk.  1913.  A  child  health  assurance  pro- 
gram under  this  seotion  shall  meet  the  fol- 
loirlng  req\iirements: 

"(a)(1)  Tbe  program  must  assure  the 
aTallabUlty.  to  each  child  eilglble  under  sec- 
tion 190a(a)(13)  (111)  to  receive  such  serv- 
ices. o<  child  health  assessments  in  accord- 
ance with  this  subsection,  at  such  periods 
and  Including  such  services  and  procedures 
appropriate  for  an  individual  of  his  age  as 
the  Secretary  shaU  specify  in  regulaiUoos,  in 
order  to  determine  the  child's  health  status 
and  to  Identify  health  problems. 

"(3)  Child  health  assessments  may  be  pro- 
vided under  this  subsection  only  by  an 
eligible  provider  (as  determined  under  sub- 
section (e) )  who  enters  into  a  written  agree- 
ment with  the  single  State  agency  (in  ac- 
cordance with  standards  established  by  the 
Secretary)  to  do  the  following : 

"(A)  To  provide  timely  and  appropriate 
child  health  assessments  to  individuals  eligi- 
ble under  the  State  plan  to  receive  such 
assessments  (hereinafter  in  this  section  re- 
ferred to  as  'eligible  Individuals') . 

"(B)(1)  To  provide  directly  to  eligible  in- 
dividuals whom  it  has  assessed  such  basic 
diagnostic  and  treatment  services  (including 
immunisation  against  childhood  diseases) 
as  the  Secretary  shall  specify  in  regulatioas. 
or 

"(U)  (I)  To  refer  eligible  individuals  whom 
it  has  assessed  promptly  to  other  health  care 
providers  for  the  provision  of  the  basic  diag- 
nostic and  treatment  services  specified  in 
clause  (1),  and  (11)  to  provide  to  such  indi- 
viduals foUowup  services  to  Insure  the  timely 
and  appropriate  provision  of  the  services 
for  which  such  a  referral  has  been  made,  or 
to  furnish  to  the  single  State  agency  such  in- 
formation as  that  agency  determines  to  be 
necessary  to  allow  follow-up  on  the  provision 
of  needed  servlcea. 

"(C)  To  make  such  reports  as  the  single 
State  agency  and  the  Secretary  may  require 
to  assure  compliance  with  the  written  agree- 
ment and  with  the  requirements  of  this  sec- 
tion. 

"(8)  The  program  must  assure  that  the 
State  agency  assumes  reeponslbllity  for  the 
management  of  the  medical  care  of  each  as- 
sessed child,  including  follow-up  on  the  pro- 
vision of  needed  care  and  services,  and  sched- 
uling for  and  provision  of  subsequent  peri- 
odic child  health  assessments,  unless  the 
child  health  assessment  provider  or  the  con- 
tinuing care  provider  has  assumed  such  re- 
sponsibility. 


"(b)(1)  The  program  must  provide  for 
participation  in  the  program  under  this  title 
by  providers  of  continuing  care  for  chil- 
dren in  accordance  with  this  subsection. 

"(2)  Continuing  care  under  this  subsec- 
tion may  be  provided  by  a  qualified  provider 
(as  determined  under  subsection  (e))  who 
enters  into  a  written  agreement  with  the 
single  State  agency  to  do  the  following  with 
respect  to  a  specific  eligible  individual : 

"(A)  To  provide  child  health  assessments 
In  accordance  with  subsection  (a)(2)(A). 

"(B)  To  provide  continuing  diagnosis  and 
treatment  services  in  accordance  with  sub- 
section (a)  (2)  (B)  (1).  and  to  make  all  re- 
ports required  pursuant  to  subsection  (a)  (3) 
(C). 

"(C)  To  manage  the  medical  care  of  such 
Ludivldual  to  assure  that  all  necessary  med- 
ical services  which  are  provided  under  the 
State  plan  are  made  available  in  a  timely 
manner,  and  to  assure  that  reissessments  are 
performed  on  a  timely  and  periodic  basis,  as 
required  by  the  Secretary  in  regulations. 

"(D)  To  provide  continuing  primary  and 
preventive  care  (Including  such  ceire  and 
services  as  the  Secretary  may  specify  in  reg- 
ulations), and  to  be  reasonably  available  on 
a  continuing  basis  for  delivery  of  services, 

"(3)  States  shall  make  payments  to  con- 
tinuing care  providers  for  services  provided 
pursuant  to  paragraph  (3)  in  accordance 
with  methods  and  standards  meeting  such 
requirements  as  the  Secretary  may  by  regu- 
lation provide.  The  Secretary  may  establish 
minimum  reimbursement  levels  (which  may 
be  uniform  nationally  or  may  vary  by  State 
or  region),  may  permit  or  require  payment 
based  on  a  prospectively  determined  capita- 
tion rate,  and  payment  on  a  periodic  basis, 
and  may  permit  or  require  other  payment 
Incentives. 

"(c)  The  program  must  assure  thit  the 
State  agency  (1)  assumes  responsibility  for 
assuring  that  all  children  of  whom  it  has 
knowledge  eligible  for  services  under  the 
plan  are  Informed  of  the  need  for  and  avail- 
ability of  dental  services,  and  are  referred  to 
providers  of  such  care  and  services  on  i  time- 
ly and  periodic  basis,  and  (2)  will  prepare 
a  list  of  dentists  providing  services  under  the 
plan,  which  It  shall  update  regularly  and  pro- 
vide at  least  annually  to  all  such  children. 

'(d)  The  program  must  provide  for  out- 
reach to  Individuals  eligible  for  assessments 
under  thu  subrectlcn.  Outreach  under  this 
-■■ubsectlon  Includes  such  activities  as  the 
Secretary  may  permit  or  require,  but  must 
Include  Identifying  and  locating  families  of 
eligible  children  and  Informing  them  of  the 
availability  of  assessments,  continuing  care, 
and  other  child  health  services. 

'(e)(1)  Providers  of  child  health  assess- 
ment services  under  £ub-ectlon  (a)  and  con- 
tinuing care  services  under  subsection  (b) 
shall  Include  primary  health  care  centers 
funded  under  the  Public  Health  Service  Act 
(Including  community  health  centers  and 
migrant  health  centers);  maternal  and  In- 
fant care  projects  and  children  and  youth 
projects  funded  under  title  V  of  the  Social 
Security  Act;  facilities  delivering  ambulatory 
health  services  operated  by  the  Indian  Health 
Service;  State  health  departments  and  other 
State  and  local  governmental  entities; 
schools;  rural  health  clinics;  health  main- 
tenance organlzatlcns:  physicians  and  ruch 
other  providers  as  may  tie  specified  by  the 
Secretary  In  regulations. 

"(2)  The  State  agency  shall  enter  into  a 
written  agreement  under  subsection  (a)  or 
lb)  with  any  provider  specified  In  para- 
graph ( 1 )  unless  It  reasonably  determines 
*ith  respect  to  a  specific  provider,  in  ac- 
cordance with  such  standards  and  procedures 
as  the  Secretary  may  prescribe,  that  such 
provider  will  not  satisfactorily  provide  the 
care  and  services  required  under  such  sub- 
^ecticn. 

'(f)  The  Secretary  may  by  regulation  re- 
quire that  all  providers  of  child  health  m- 
sessments  and  other  ambulatory  child  health 


care  services  under  this  title  (or  all  pro- 
\iders  within  reasonable  classifications  of 
such  providers)  submit  uniform  reports  and 
use  uniform  claim  forma." 

REQUIKED    COVEKAGE    FOR     CHn.DREN 

Sec.  103.  (a)  Section  1902(a)  (13)  is 
amended  by  inserting  at  the  end  of  clause 
(A)   the  follcwing  new  clause: 

"(ill)  in  the  case  of  any  individual  under 
the  age  of  18.  (I)  for  Inclusion  of  the  care 
and  services  listed  in  clauses  (1),  (2),  (3), 
(4)(B)(i),  and  (5)  of  sectlcn  1906(a)  with- 
out limitation  on  the  amount,  duration,  or 
scope  of  medical  assistance.  (II)  for  in- 
clusicn  of  the  care  and  services  listed  In 
clause  (4)  (B)  (11)  which  may  not  be  leas  in 
amount,  duration  and  scope  than  minimum 
limits  which  the  Secretary  may  prescribe, 
and  (III)  for  Inclusion  of  the  care  and  serv- 
ices listed  In  clause  (4)(B)(111)  of  section 
1906(a),  and". 

(b)  Clause  (I)  of  section  1902(a)  (10)  is 
amended  by  inserting  "and  the  making 
available  of  the  services  described  In  clause 
(ill)  of  paragraph  (13)  (A)  to  individuals 
meeting  the  requirements  prescribed  therein" 
after  "section  1905(a)". 

(c)  Section  1906(a)(4)(B)  is  amended  to 
read  as  follows:  ";  (B)  the  following  services 
fcr  individuals  under  the  age  of  18  (and, 
where  the  State  exercises  the  option  under 
section  1902(a)  (10)  (B)  (U).  to  Individuals 
under  the  age  of  19.  20,  or  21)  ;  (1)  child 
health  assessment  services  and  continuing 
care  services  provided  In  accordance  with 
section  1913,  immunizations,  prescribed 
drugs  and  insulin,  dlagncsis  and  treatment 
of  vision  and  hearing  problems,  including 
hearing  aids  and  eyeglasses,  (ii)  ambulatory 
mental  health  services  delivered  in  centers 
funded  under  the  Community  Mental  Health 
Centers  Act  cr  meeting  standards  established 
by  the  Secretary  in  regulations,  and  (ill) 
routine  dental  care  and  services  ( which  shall 
include  only  diagnostic,  preventive,  restora- 
tion, and  emergency  dental  services);". 

TREATMENT  OF  COPAYMENT8  FOR  CHILDREN 

Sec.  104.  (a)  Section  1902(a)  (14)  (A)  Is 
amended  by  inserting  immediately  after 
"paragraph  (10)  (A)"  the  following:  ",  or 
who  are  eligible  for  medical  assistance  under 
the  State  plan  pursuant  to  paragraph  (10) 

(A)  (11)". 

(b)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph : 

"(C)  In  the  case  of  individuals  under  the 
age  of  18  and  Individuals  eligible  for  medi- 
cal assistance  under  tbe  State  plan  pursuant 
to  paragraph  (10)  (A)  (11).  no  enrollment 
fee,  premium,  deductible,  cost  sharing,  or 
similar  charge  with  respect  to  any  of  the 
care  and  services  listed  in  section  1906(a)  (4) 

(B)  may  be  imposed  under  the  plan:". 

CONTINUATION  OF  EI.ICIBII.rTT 

Sec.  106.  Section  1902(e)  is  amended — 

(1)  by  inserting  "(1)"  after  "(e)"; 

(2)  in  subsection  (e)(1).  as  redesignated, 
by  deleting  ",  while  a  member  of  such  fam- 
ily is  employed,":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  each  State  plan  approved  under 
this  title  must  provide  that  any  individual 
under  the  age  of  18  (or,  at  State  option,  any 
individual  under  the  age  of  19,  20,  or  21) 
who  becomes  ineligible,  because  of  increased 
income  from  employment  of  himself  or  his 
family,  for  medical  assistance  under  the 
State  plan  shall,  nonetheless,  remain  eligible 
for  all  medical  assistance  provided  under 
the  State  plan  to  such  individuals  until  the 
end  of  the  4-calendar-month  period  begin- 
ning with  the  month  following  the  month  in 
which  the  individual  became  ineligible." 

rXDERAL    retirement 

Sec.  106.  (a)  Notwithstanding  any  pro- 
vision of  section  1903  of  the  Social  Security 
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Act.  for  the  first  calendar  quttfter  beginning 
at  least  six  months  after  enactment  of  this 
Act,  and  for  each  of  the  five  succeeding 
quarters,  the  Federal  medical  assistance  per- 
centage for  ambulatory  care  and  services  for 
children  shall  be  the  Federal  medical  assist- 
ance percentage  as  defined  In  section 
1905(b)  of  that  Act  plus  4  percentage 
points. 

(b)  Section  1903(a)  is  amended  by  redes- 
ignating clause  (7)  as  clause  (8),  and  by 
adding  after  clause  (6)  the  following  new 
clause: 

"(7)  an  amount  equal  to  76  per  centum  of 
the  sums  expended  during  such  quarter  for 
the  costs  to  public  agencies  (or  to  private 
agencies  pursuant  to  a  contract  with  the 
State  agency)  of  outreach  in  accordance 
with  section  1913(a)  (4)  ." 

(c)  Section  1903(a)(1)  U  amended  by  de- 
leting "subject  to  subsections  (g)  and  (h)" 
and  inserting  instead  "subject  to  subsec- 
tions (K).  (h),  and  (n)". 

(d)  Section  1903  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  (1)  For  the  first  calendar  quarter  be- 
ginning at  least  24  months  after  enactment 
of  the  Child  Health  Assurance  Act  of  1979. 
and  for  each  succeeding  quarter,  the  Federal 
medical  assistance  p>ercentage  for  ambulatory 
care  and  services  for  children  shall  be  ad- 
Justed  as  provided  in  paragraphs  (2) 
through  (5)  of  this  subsection. 

"(2)  The  Secretary  shall  promulgate,  and 
may  at  appropriate  intervals  revise,  regula- 
tions establishing  a  formula  for  measuring 
the  effectiveness  of  a  State's  child  health  as- 
surance program,  which  formula  shall  take 
into  account  with  respect  to  children  under 
the  age  of  eighteen  enrolled  in  the  State's 
program  under  this  title  (other  than  chil- 
dren whose  eligibility  is  based  on  the  cost 
of  medical  care  to  themselves  or  their 
families)  — 

"(A)  the  percentage  of  such  children  who 
were  covered  under  an  agreement  with  a 
continuing  care  provider  pursuant  to  section 
1913(b)(2)  and  who  received,  during  the 
period  under  review,  all  necessary  care  and 
services  covered  under  such  agreement;  and 

"(B)  the  percentage  of  such  children  not 
covered  by  a  continuing  care  agreement  who 

"(1)  received,  durlne  the  period  under  re- 
view, a  timely  child  health  assessment,  and 
received  in  a  timely  manner  after  an  assess- 
ment (as  specified  by  the  Secretary  in  regu- 
lations) any  necssary  medical  care  or 
treatment  for  conditions  found  during  an 
assessment,  or 

"(11)  were  not  due  for  assessment  and  did 
not  need  treatment  for  conditions  found  dur- 
ing an  assessment. 

The  formula  under  this  paragraph  shall  give 
greater  weight  to  the  State's  performance  as 
measured  under  clatise  (A)  than  to  its  per- 
formance as  measured  under  clause    (B). 

"(3)  The  Secretary  shall  publish,  and  may 
revise  and  republish  as  appropriate,  a 
formula  for  graduated  adjustment  of  States' 
Federal  medical  assistance  percentages  (as 
defined  in  section  1905(b))  with  respect  to 
the  services  specified  in  paragraph  ( 1 )  based 
on  States'  performance  with  respect  to  the 
standards  established  under  paragraph  (2). 
No  State's  Federal  medical  assistance  per- 
centage, as  adjusted  pursuant  to  this  sub- 
section, shall  be  lower  than  5  percentage 
points  below,  or  higher  than  20  percentage 
points  above  (up  to  a  maximum  of  90  per 
centum),  its  Federal  medical  assistance  per- 
centage as  defined  In  section  1906(b). 

"(4)  The  Secretary  shall  evaluate  at  least 
blannually.  on  a  sample  or  other  basis,  each 
State's  performance  with  respect  to  the 
standards  established  under  paragraph  (2), 
and  shall  report  his  determination  evaluat- 
ing the  State's  performance  to  the  State  not 
later  than  six  months  after  the  end  of  the 
period  reviewed. 


"(6)  The  Secretary  shall  by  regulation 
provide  for  a  procedure  whereby  a  State 
agency  m&y  demonstrate  to  the  satisfaction 
of  the  Secretary  with  respect  to  any  period. 
that  it  has  achieved  a  performance  level 
which  entitles  it  to  a  higher  Federal  medical 
assistance  percentage,  pursuant  to  para- 
graph ( 3 ) .  than  the  percentage  determined 
by  the  Secretary  pursuant  to  paragraph 
(4)." 

EFFECTIVE  DATE  OF  AID  TO  FAMILIES  WITH  DE- 
PENDENT CHILDREN  PENALTY.  REPEAL  OF  PEN- 
ALTY;   ADDITION   OF  STATE  PLAN  REQUIREMENT 

Sec  107.  (a)  No  reduction  in  the  amount 
payable  to  States  pursuant  to  section  403(g) 
of  the  Act  shall  be  made  with  respect  to  any 
quarter  beginning  before  the  effective  date 
of  final  regulations  pursuant  to  section  403 
(g)   published  after  January  1.  1979. 

(bi  Effective  the  first  day  of  the  first  cal- 
endar quarter  beginning  at  least  six  months 
after  enactment  of  this  Act.  section  403(g) 
of  the  Social  Security  Act  Is  repealed. 

(c)  Section  402(a)  is  amended  by  adding 
after  paragraph  (16)  the  following  new 
paragraph : 

"(17)  provide  that  the  State  agency  shall 
Inform  all  families  in  the  State  receiving  aid 
to  families  with  dependent  children  of  the 
availability  of  child  health  assurance  services 
under  the  plan  of  such  State  approved  under 
title  XIX;". 
TITLE  n— MEDICAID  ELIGffillJTY  OF 
PREGNANT  WOMEN 

MEDICAID  ELIGIBILITY  OF  PREGNANT  WOMEN 

Sec  201.  (a)  Section  1902(a)  (10)  (A) ,  as 
amended  by  section  101  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(ill)  for  making  medical  assistance  avail- 
able for  care  and  services  provided  during 
pregnancy  and  for  60  days  following  the 
termination  of  pregnancy  to  any  woman 
whose  resources  (including  the  resources  of 
her  family)  meet  the  resources  test  of  eligi- 
bility for  medical  assistance  under  the  State 
plan  approved  under  this  title  applicable  to 
a  family  with  dependent  children,  and  whose 
Income  either  (I)  meets  the  Income  test  of 
eligibility  for  medical  assistance  under  such 
plan  applicable  to  a  family  with  dependent 
children  or  (II)  does  not  exceed  55  per 
centum  of  the  amount  established  for  an 
Individual  or  for  a  family  of  that  size,  as 
appropriate,  by  the  Income  poverty  guide- 
lines for  the  nonfarm  population  of  the 
United  States  as  prescribed  by  the  OfBce  of 
Management  and  Budget  (and  adjusted  an- 
nusdly)  pursuant  to  section  625  of  the  Eco- 
nomic Opportunity  Act  of  1964;" 

(b)  Section   1905(a)  is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (vi) ; 

(B)  by  inserting  "or"  at  the  end  of  clause 
(vll); 

(C)  by  Inserting  after  and  below  clause 
(Vll)    the  following  new  clause: 

"(Villi  women  during  pregnancy  and  dur- 
ing the  60  days  following  the  termination 
of  pregnancy.", 

REQUIRED    COVERAGE    FOR    PREGNANT    WOMEN 

Sec.  203.  Section  1902(a)  (13)  (B)  Is 
amended  to  read  as  follows: 

"(B)  in  the  case  of  any  individual  de- 
scribed In  paragraph  (10)  (A),  for  inclusion 
of  at  least  the  care  and  services  listed  in 
clauses  (1)  through  (6)  of  section  1906(a), 
and". 

CONTINUATION    OF    ELIGIBILITT 

Sec  203.  Section  1902(e)(1),  as  by  sec- 
tion 105  of  this  Act,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  each  State  plan  approved  un- 
der this  title  must  provide  that  any  preg- 
nant woman  who  is  eligible  for,  has  applied 
for.  and  has  received  medical  assistance 
under  this  title  and  who  becomes  ineligible 


for  such  assistance  because  of  increased  in- 
come from  employment  of  herself  or  her 
family,  shall,  nonetheless,  remain  eligible  for 
all  such  medical  assistance  provided  under 
the  State  plan  until  the  end  of  the  60-day 
period  beginning  on  the  date  of  the  termina- 
tion of  her  pregnancy". 

TITLE  III— EFFECTIVE  DATES; 
REGULATIONS 

EFTECITVE    DATBS;     RKCULATIONS 

Sec  301.  (a)(1)  Except  as  otherwise  ex- 
pressly provided,  the  amendments  made  by 
this  Act  shall  apply  to  medical  assistance 
provided,  tinder  a  State  plan  approved  un- 
der title  XIX  of  the  Social  Security  Act.  on 
and  after  the  first  day  of  the  first  calendar 
quarter  beginning  at  least  six  months  after 
enactment  of  this  Act. 

(2)  Where  the  Secretary  determines  that 
State  legislation  is  necessary  to  permit 
amendment  of  the  State  plan  under  title 
XIX  of  the  Social  Security  Act  to  meet 
the  additional  requirements  imposed  by  tbe 
amendments  made  by  this  Act.  he  shall  not 
find  a  failure  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of 
such  State's  failure  to  meet  these  additional 
requirements  before  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  tbe  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

(b)  The  Secretary  shall  issue  the  regula- 
tions required  by  this  Act  within  six  months 
after  the  date  of  enactment  of  this  Act. 

Department  of  Health, 
Education,  and  Welfare. 

May  10,  1979. 
Hon  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Vr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  bill  "To 
strengthen  and  Improve  Medicaid  servlcea  to 
low-income  children  and  pregnant  women, 
and  for  other  purposes." 

The  draft  bill  would  amend  title  XIX  of 
the  Soc;al  Security  Act  ("the  Act")  to 
strengthen  current  Medicaid  coverage  and 
bene'.ts  In  three  broad  areas 

First.  It  would  replace  the  current  program 
for  early  and  jjerlodlc  screening,  diagnosis 
and  treatment  (EPSDTi  with  a  strengthened 
child  health  assurance  program  (CHAP)  A 
major  goal  of  CHAP  is  to  encourage  enroll- 
ment of  children  in  continuing  programs  of 
preventive  and  primary  care  However,  the 
bin  recognizes  that  assessment  and  referral 
are  a  necessary  substitute  If  continuing  care 
Is  not  available 

Second,  the  draft  bill  would  extend  Medic- 
aid coverage  to  two  million  of  this  nation's 
poorest  children  and  pregnant  women  by 
establishing  a  minimum  income  level  for 
eligibility  in  all  States  and  by  extending  cov- 
erage to  children  and  pregnant  women  in 
two-parent  families 

Third,  the  draft  bill  would  provide  for 
financial  Incentives  to  both  States  and  health 
care  providers  to  improve  the  delivery  of 
health  care  services  to  children  under  the 
Act.  The  draft  bill  Is  a  part  of  the  Adminis- 
trr,tlon'8  legislative  program  designed  to  Im- 
prove federal-state  programs  serving  needy 
children.  The  Administration  Is  also  pro- 
posing legislation  substantially  similar  to  its 
bill  Introduced  in  the  95th  Congress  to  Im- 
prove the  foster  care  maintenance  and  child 
welfare  services  programs  under  title  IV  of 
the  Act,  and  to  provide  for  a  new  program 
of  assistance  payments  to  enable  families  to 
adopt  hard-to-place  needy  children.  Includ- 
ins:  Medlca'd  coverage  for  medical  conditions 
which  contribute  to  the  difflculty  of  adop- 
tive placement. 

The  major  features  of  tbe  enclosed  draft 
bill  are  outlined  in  th's  letter.  A  number  of 
the  changes  made  are  the  result  of  insights 
gained  from  congressional  consideration  of 
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tbat  earlier  bill.  A  detailed  analysis  of  the 
draft  bill  Is  contained  in  the  accompanyng 
sectlon-by-sectlon  summary. 

The  draft  bill  seeks  to  better  assure  that 
eligible  children  receive  preventive  and  treat- 
ment services  by  encouraging  providers  to 
care  for  children  on  a  continuing  basis.  Such 
continuing  care  providers  would  agree  to  take 
responsibility  for  both  assessment  and  on- 
going preventive  and  primary  medical  care 
for  specific  Medicaid  children.  The  bill  would 
authorize  the  Secretary  to  prescribe  reim- 
bursement Incentives  to  encourage  providers 
to  accept  these  responsibilities. 

For  children  who  do  not  have  a  continuing 
care  provider,  ehe  bill  would  provide  for 
periodic  health  assessments  and  follow-up 
treatment.  In  addition.  State  efforts  to  reach 
these  children  and  establish  processes  to  as- 
sure the  timely  receipt  of  needed  preventive 
and  treatment  services  would  be  rewarded  by 
Increaaea  In  the  State's  Federal  matching  rate 
for  ambulatory  services  to  children.  Providers 
of  child  health  assessments  and  continuing 
c»re  would  include  primary  care  centers 
funded  under  the  Public  Health  Service  Act, 
projects  funded  under  Utle  V  of  the  Social 
Security  Act.  facilities  operated  by  the  In- 
dian Health  Service,  physicians,  rural  healOh 
clinics,  health  maintenance  organizations, 
State  ^ealth  departments  and  other  State 
and  local  government  entitles,  schools,  and 
such  other  providers  as  specified  by  the  Sec- 
retary. The  State  agency  would  be  required 
to  enter  Into  agreements  for  child  health 
assessments  and  continuing  care  with  any 
specified  provider  willing  and  able  to  provide 
surh  services. 

CHAP  would  make  all  Medicaid  children 
eligible  for  the  same  mandatory  benefit  pack- 
age, w^lch  would  Include  services  of  critical 
Importance  to  children's  health  and  develop- 
ment. In  addition  to  the  current  mandatory 
Medicaid  benefits  for  eligible  children  who 
are  receiving  cash  assistance  (assessments, 
physician,  hospital,  laboratory,  and  rural 
health  clinic  services).  CHAP  would  provide 
to  all  Medlcald-ellglble  children  coverage  for 
Immunizations,  prescription  drugs,  vision  and 
hearing  services,  routine  dental  services,  and 
ambulatory  mental  health  services  provided 
by  clinics.  To  remove  barriers  to  access  to 
care.  CHAP  would  also  override  State  limita- 
tions on  amount,  duration,  and  scope  on  most 
services. 

The  draft  bill  would  overcome  the  most 
serious  gaps  In  Medicaid  coverage  of  the  poor. 
Needy  children  In  two-parent  families  could 
no  longer  be  excluded  from  Medicaid  benefits 
Coverage  would  be  extended  to  all  children 
up  to  age  18  In  families  with  Incomes  below 
55%  of  the  poverty  line  or  below  the  State 
Income  standard.  If  higher,  and  to  pregnant 
women  meeting  these  income  standards.  In- 
stead of  mandatory  coverage  of  Individuals 
up  to  age  31,  as  In  last  year's  bill,  the  bill 
would  give  States  the  option  of  covering  In- 
dividuals aged  18  to  31.  These  provisions 
would  extend  eligibility  to  2  million  children 
In  addition  to  the  ll  million  who  are  cur- 
rently eligible. 

The  draft  bill  would  provide  for  a  gradu- 
ated federal  matching  rate  tied  to  a  State's 
performance.  The  rate  would  be  determined 
on  the  basis  of  the  percentage  of  eligible 
children  who  receive  continuing  care  or 
needed  assessments  and  treatment  In  a 
timely  fashion.  States  would  thus  have  direct 
fiscal  Incentives  to  Improve  their  perform- 
ance In  assuring  the  availability  of  service  to 
children. 

The  Administration's  earlier  CHAP  bill  (in- 
troduced In  the  eeth  Congress)  would  have 
repealed  the  current  EPSDT  penalty  under 
section  403(B)  of  the  Act  retroactivelv  to 
Its  effective  date.  The  present  draft  bill  pro- 
poses Instead  to  waive  all  penalties  under 
that  section  for  periods  before  the  effective 
date  of  new  regulations  which  the  Depart- 
ment ezpecU  to  publish  shortly;  the  section 
403(g)  penalty  would  be  repealed  as  of  the 
effective  date  of  the  CHAP  amendments  made 


by  this  bill.  The  purpose  of  this  change  Is  to 
assure  that  States  will  not  relax  their  efforts 
to  comply  with  the  requirements  of  current 
law  In  expectation  of  the  enactment  of  the 
CHAP  program. 

The  amendments  made  by  the  draft  bill 
would  be  effective  six  months  after  enact- 
ment of  the  bill.  Assuming  that  the  effective 
date  was  January  1,  1980,  the  federal  cost  of 
the  amendments  Is  estimated  at  $287  million 
for  the  final  three  quarters  of  fiscal  year 
1980,  and  $572  million  for  fiscal  year  1981. 
In  comparison,  the  federal  cost  of  the  CHAP 
bill  previously  Introduced  would  have  l)een 
an  estimated  $337  million  for  fiscal  year  1979, 
and  $592  million  for  fiscal  year  1980.  We  be- 
lieve the  modified  CHAP  program  provided 
for  by  the  enclosed  draft  bill  represents  a 
substantially  Improved  program  at  a  cost 
comparable  to  that  of  the  program  prevl- 
orsly  proposed. 

We  urge  the  Congress  to  consider  favor- 
ably the  enclosed  draft  bill. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  enactment  of  the  bill 
would  be  In  accord  with  the  President's 
program. 

Sincerely. 

Joseph  A.  Califano,  Jr., 

Secretary. 

Section -BV -Section  Summary  or  the  Child 
Health  Assurance  Act  of  1979 

Sec.  1  of  the  bill  provides  the  short  title  of 
the  bin,  and  declares  that  references  In  the 
bill  are  to  the  Social  Security  Act. 

Sec.  2  of  the  bill  declares  the  purposes  of 
the  bill — to  broaden  Medicaid  eligibility  for 
children  and  pregnant  women,  and  to  Im- 
prove tho  delivery  of  preventive  and  other 
health  care  services  to  children  by  replacing 
the  early  and  periodic  screening,  diagnosis 
and  treatment  program  (EPSDT)  with  an 
improved  child  health  assurance  program 
(CHAP)  which  Includes  Incentives  for  parti- 
cipation to  providers  of  continuing  care. 

TITLE     I CHILD     HEALTH    ASSURANCE     PROGRAM; 

MEDICAID  ELIGIBILITY   OP   POOR   CHILDREN 

Sec.  101(a)(1)  Of  the  bill  would  amend 
section  1902(a)  (10)  of  the  Act  to  provide 
Medicaid  eligibility  for  children  under  the 
age  of  18  (and.  at  State  option,  children 
under  the  age  of  21)  In  families  (whether 
intact  or  single-parent)  who  would  be  eligi- 
ble for  Medicaid  on  the  basis  of  resources, 
and  whose  income  does  not  exceed  the  higher 
of  the  State  income  standard  for  Medicaid 
eligibility  or  56  percent  of  the  poverty  line 

Sec.  101(a)  (2)  of  the  bill  would  make  con- 
forming amendments  to  sections  1903  and 
1905  cf  that  Act. 

Sec.  101(b)  of  the  bill  would  amend  sec- 
tions 1902(b)  and  1905(a)  of  the  Act  to 
delete  the  provisions  requiring  Medicaid 
coverage  for  children  over  the  age  of  18  who 
would  be  eligible  for  cash  assistance  under 
part  A  of  title  IV  of  the  Act  If  they  were  In 
school  full  time,  and  their  caretaker  relatives. 

Sec  101(c)  of  the  bill  would  amend  sec- 
tion 1902(a)  (17)  of  the  Act  to  require  that 
In  determining  an  Individual's  eligibility  for 
medical  assistance  under  the  new  provisions 
added  by  this  bill,  the  State  must  use  the 
s.ime  Income  and  resources  disregards  as  are 
used  In  determining  eligibility  for  cash 
assistance  under  part  A  of  title  IV. 

Sec  102  of  the  bill  would  amend  title  XIX 
to  require  participating  States  to  provide  for 
p.  child  health  assurance  program. 

Sec  102(a)  of  the  bill  would  amend  .section 
1902(a)  of  the  Act  to  require  that  the  State 
plan  provide  for  a  child  health  a.ssurance 
pro?ram  In  accordance  with  e  new  section 
1913  of  the  Act. 

Sec  102(b)  of  the  bill  would  amend  title 
XIX  by  adding  a  new  section  1913  which 
would  define  a  child  health  assurance  pro- 
[:ram 

Section  1913(a)  of  the  Act  would  provide 
the  requirements  for  a  program  of  child 
health  assessments.  The  program  would  pro- 


vide for  ( 1 )  assessments  for  eligible  children 
under  written  agreement  between  the 
State  agency  and  assessment  providers:  (2) 
basic  diagnostic  and  treatment  services  and 
immunizations;  and  (3)  referral,  follow- 
up  and  case  management  services  to  assure 
provision  of  need;d  care  and  services. 

Section  1913(b)  of  the  Act  would  require 
the  State  to  provide  for  participation  In  the 
Medicaid  program  by  providers  of  continu- 
ing care  for  children.  A  continuing  care 
provider  would  be  required  to  sign  a  writ- 
ten agreement  with  the  State  agency  with 
respect  to  a  specific  child  (1)  to  provide 
as.se-sments;  (2)  to  provide  continuing  diag- 
nosis and  treatment;  (3)  to  take  responsi- 
bility for  medical  case  management;  (4)  to 
provide  continuing  primary  and  preventive 
care;  and  (5)  to  b»  available  on  a  con- 
tinuing basis  to  provide  services.  The  Secre- 
tary would  be  authorized  to  prescribe 
continuing  care  providers  (which  could  In- 
clude payment  on  a  prospectively  deter- 
mined capitation  basis),  and  to  establish 
minimum  reimbursement  levels  or  to  require 
Incentive  payments. 

Section  1913(c)  of  the  Act  would  require 
the  State  agency  to  assure  the  provision  of 
referral  to  providers  of  routine  dental 
services. 

Section  1913(d)  of  the  Act  would  require 
the  State  agency  to  perform  outreach  activi- 
ties to  make  assessment  services  accessible  to 
all  eligible  children. 

Section  1913(e)  of  the  Act  would  specify 
that  providers  of  child  health  assessments 
and  continuing  care  would  Include  primary 
care  centers  funded  under  the  Public  Health 
Service  Act.  projects  funded  under  title  V 
of  the  Social  Security  Act.  facilities  op- 
erated by  the  Indian  Health  Service.  State 
health  departments  and  other  State  and 
local  governmental  entities,  schools,  rural 
health  clinics,  health  maintenance  organiza- 
tions, physicians,  and  such  other  providers 
as  specified  by  the  Secretary.  The  State 
agency  would  be  required  to  enter  Into 
agreements  for  child  health  assessments  and 
continuing  care  with  any  specified  provider 
wining   and   able   to   provide   such   services 

Section  1913(f)  of  the  Act  would  authorize 
the  Secretary  to  require  providers  of  child 
health  assessments  and  other  ambulatory 
child  health  care  services  under  title  Xrx 
to  submit  uniform  reports  and  claims  forms. 

Sec  103  of  the  bill  would  amend  title  XIX 
provisions  concerning  required  coverage  for 
children  undei-  State  plans. 

Current  law  requires  that  the  State  plan 
provide  coverage  for  children  receiving  cash 
assistance  for  the  'mandatory  services" — In- 
patient and  outpatient  hospital  services, 
physlcianr,'  services.  laboratory  and  X-ray 
services,  and  EPSDT  and  other  services  re- 
quired by  regulation  under  section  1905(a) 
('':)(B).  Such  coverage  may  be  limited  as  to 
amount,  duration,  and  scope. 

rhe  bill  would  require  that  the  State  plan 
provide  coverage  for  the  "mandatory  serv- 
ices" for  all  eligible  children  under  the  age 
of  18  (or.  at  State  option,  under  the  age  of 
19.  20,  or  21 )  Instead  of  EPSDT  services,  the 
State  plan  would  be  required  to  provide  with 
respect  to  all  such  children  coverage  for 
CHAP  services  under  section  1913,  and  In  ad- 
dition vision  and  hearing  services,  prescribed 
drugs  and  insulin,  routine  dental  services, 
and  ambulatory  mental  health  services  fur- 
nished by  specified  clinics.  Only  mental 
health  clinics  services  (subject  to  minimum 
coverage  requirements  prescribed  by  the 
Secretary)  and  dental  services  could  bie  lim- 
ited as  to  amount,  duration,  or  scope. 

Sec.  104  of  the  bill  would  amend  section 
1902(a)  (14)  of  the  Act  (which  prohibits  as- 
fiessment  of  copayments  against  Individuals 
eligible  for  cash  assistance  under  the  Act  for 
the  costs  of  mandatory  services,  and  permits 
only  nominal  copayments  by  such  Individ- 
uals for  optional  services)  to  Include  children 
eligible  for  medical  assistance  under  the 
amendments  made  by  section  101  of  the  bill. 
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Sec.  105  of  the  bill  would  amend  section 
1902(e)  of  the  Act  to  require  State  plans 
to  provide  for  continuation  of  Medicaid  eli- 
gibility for  children  for  four  months  beyond 
the  date  when  they  would  otherwise  become 
ineligible  because  of  increased  employment 
income 

Sec.  106  of  the  bill  would  make  amend- 
ments concerning  federal  financial  participa- 
tion In  care  and  services  for  children  under 
State  Medicaid  programs.  Section  1903  of  the 
Act  would  be  amended  to  authorize  Federal 
payment  of  Ib^c  of  the  cost  to  the  State 
agency  (or  private  agencies  under  contract 
with  the  State  agency)  of  outreach  activities 
to  Increase  the  accessibility  of  Medicaid  serv- 
ices to  eligible  children. 

In  order  to  assist  States  to  Implement  the 
new  requirements,  this  section  would  also 
provide  that  a  State's  federal  medical  assist- 
ance percentage  (FMAP)  for  ambulatory 
health  care  services  for  children  during  an 
18-month  period  beginning  on  the  effective 
date  of  the  bill  (six  months  after  enactment) 
would  be  Increased  by  4  percentage  points. 
Thereafter,  a  State's  FMAP  for  ambulatory 
services  to  children  under  section  1903  would 
be  based  on  a  sliding  scale  designed  to  pro- 
vide Incentives  to  States  to  Increase  the  num- 
bers of  eligible  children  under  the  care  of 
continuing  care  providers  and  the  number 
of  children  receiving  timely  assessments  and 
other  necessary  care  and  services.  No  State's 
FMAP  for  these  purposes  would  be  lower  than 
5  percentage  points  below,  or  higher  than 
20  percentage  points  above  (up  to  a  maxi- 
mum of  90  per  centum)  Its  FMAP  as  defined 
in  section  1905(b). 

Sec.  107  of  the  bill  would  amend  title  IV 
of  the  Act  with  respect  to  the  current  EPSDT 
penalty.  The  penalty  would  be  waived  with 
respect  to  quarters  beginning  before  the  ef- 
fective date  of  final  regulations  published 
after  January  1,  1979,  Implementing  section 
403(g)  of  the  Act;  It  would  be  repealed  effec- 
tive January  1.  1980  (the  ?ffectlve  date  of 
this  bill).  A  new  State  plan  requirement 
would  be  added  to  part  A  of  title  IV  requir- 
ing the  State  AFDC  agency  to  Inform  all 
enrolled  families  of  the  availability  of  child 
health  assurance  services  under  title  XIX. 

TITLE     II — MEDICAID     ELIOIBILTTY     OF 
PREGNANT    WOMEN 

Sec.  201  of  the  bill  would  amend  section 
1902(a)  (10)  of  the  Act  to  provide  Medicaid 
eligibility  for  pregnant  women,  regardless  of 
family  composition,  who  would  be  eligible 
for  Medicaid  on  the  basis  of  resources,  and 
whose  income  does  not  exceed  the  higher  of 
the  State  income  standard  for  Medicaid  eli- 
gibility or  55';   of  the  poverty  line. 

Sec.  202  of  the  bill  would  amend  section 
1902(a)  (13)  of  the  Act  to  require  that  thr 
State  plan  provide  the  same  coverage  lor 
pregnant  women  that  It  provides  for  Individ- 
uals eligible  to  receive  ca.sh  assistance  under 
the  Act. 

Sec.  203  of  the  bill  would  amend  section 
I902(ei  of  the  Act  to  require  State  plans  to 
provide  for  continuation  of  eligibility  for 
pregnant  women  who  become  Ineligible  be- 
cause of  increased  employment  income  until 
60  days  after  the  termination  of  pregnancy 

TITLE    HI — EFFECTIVE    DATES;     REGULATIONS 

Sec.  301  of  the  bill  would  provide  effective 
dates  of  amendments  made  by  the  bill.  The 
amendments  would  be  effective  six  months 
after  enactment  of  the  bill  (except  that  a 
grace  period  would  be  provided  where  Statr 
legislative  amendments  would  be  needed  to 
comply  with  new  requirements) .  Regulations 
required  by  the  bill  would  be  required  to  be 
Issued  by  six  months  after  enactment  of  tfi'- 
blll.« 

•  Mr.  DANPORTH.  Mr.  President,  I  am 
happy  to  join  as  a  cosponsor  of  the  Child 
Health  Assurance  Act  of  1979,  which  is 
designed  to  improve  preventive  health 


care  services   for   low-inccnne   children 
and  pregnarit  mothers. 

The  capability  of  our  medical  practi- 
tioners to  reduce  illness  dramatically  and 
improve  the  health  of  our  Nation's  chil- 
dren has  been  demonstrated  again  and 
again.  Death  rates  due  to  early  child- 
hood diseases  have  dropped  substan- 
tially. For  example,  the  death  rate  among 
children  from  influenza  and  pneumonia 
was  150  per  100,000  in  1925;  in  1975,  it 
was  six  per  100,000. 

A  program  of  immunizations  and  med- 
ical testing  early  in  life  can  make  a  dra- 
matic difference  in  a  person's  health 
over  his  or  her  entire  lifetime.  The  his- 
tory of  polio  may  provide  the  most 
graphic  example  of  that  fact.  Further, 
we  are  learning  more  and  more  about 
the  linkages  between  improper  prenatal 
care  and  premature  births,  retardation 
and  other  serious  disabilities. 

The  knowledge  and  the  capability  to 
improve  children's  health  is  available. 
Unfortunately,  we  have  not  done  as 
much  as  we  can,  as  a  nation,  to  insure 
that  every  American  child  benefits  from 
our  advanced  knowledge  and  capability. 
The  infant  mortality  rate  in  our  country 
is  higher  than  that  of  11  other  nations: 
10  percent  of  American  children  between 
the  ages  of  6  and  16  have  never  been  to 
a  dentist.  Nearly  6  million  children 
under  the  age  of  17  have  no  regular 
source  of  health  care. 

The  intent  of  the  Child  Health  Assur- 
ance Act  is  to  provide  early  and  adequate 
medical  treatment  for  all  children  and 
pregnant  mothers  not  now  reached.  It 
replaces  and  improves  the  existing  pro- 
gram of  preventive  services  for  children, 
known  as  early  and  periodic,  screening, 
diagnosis  and  treatment,  (EPSDT) .  It 
provides  financial  incentives  for  States 
to  improve  their  screening,  diagnosis  and 
treatment  programs;  it  mandates  that 
a  larger  group  of  low-income  children 
and  women  be  included  in  the  State  pro- 
grams; and  it  increases  the  services  pro- 
vided, so  that  children  will  be  assured  of 
a  complete  set  of  immunizations,  vision 
and  hearing  checks,  prescription  drugs 
that  they  need,  adetjuate  dental  care  and 
so  on. 

I  believe  a  program  of  improved  pre- 
ventive services  for  children  must  be  an 
essential  part  of  an  overall  program  to 
ration  our  Nation's  health  resources. 
There  is  much  talk  and  concern  about 
escalating  health  care  costs. 

I  believe  if  we  are  to  be  successful  over 
the  long-run  in  reducing  our  health  care 
costs,  we  must  begin  to  redirect  our  pri- 
orities in  favor  of  prevention  and  educa- 
tion and  away  from  costly  treatment. 
Preventive  services  for  children  is  espe- 
cially cost  effective. 

I  am  told  that  in  North  Dakota,  a 
study  showed  that  total  medical  expend- 
itures for  low-income  children  who  had 
received  check-ups  were  36  to  44  percent 
lower  than  for  children  who  had  not. 

I  joined  in  introducing  a  catastrophic 
health  insurance  bill  earlier  this  year.  I 
did  so  because  nearly  7  million  families 
in  1978  paid  more  than  15  percent  of 
their  incomes  out-of-pocket  in  medical 
bills.  Millions  of  other  families  would 
have  been  in  that  situation  if  a  family 


member  had  suffered  a  serious  accident 
or  illness.  That  is  a  problem  that  cannot 
te  ignored.  Nevertheless,  I  believe  the 
best  health  policy  must  be  a  balanced  ap- 
proach which  encourages  exercise,  dis- 
courages smoking,  excessive  drinking  and 
excessive  eating,  includes  early  detection 
of  disease  and  supports  basic  research. 
Moreover,  if  we  are  to  improve  our  Na- 
tion's health,  we  must  focus  on  our  Na- 
tion's children  where  the  returns  are  the 
greatest. 

Although  I  am  eager  for  discussion — 
and  am  open  minded — regarding  the 
specifics  of  the  child  health  assurance 
program,  I  am  deeply  committed  to  in- 
creased energy  and  money  on  preventive 
health  services  for  children.* 
•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  my  Senate  colleagues  to- 
day in  support  of  legislation  to  create  the 
child  health  assurance  program,  or 
CHAP.  I  strongly  believe  that  the  quality 
of  a  society  is  reflected  in  how  it  treats 
its  young.  By  that  measure,  we  in  this 
countrj-  have  a  ways  to  go.  CHAP  is  a 
substantial  step  in  the  right  direction. 

Three  features  of  CHAP  appear  to  me 
to  be  most  significant : 

CHAP'S  eligibility  provisions  will  ex- 
tend medicaid  coverage  to  2  million  chil- 
dren and  pregnant  women  who,  though 
low  income,  are  ineligible  because  of 
serious  gaps  in  medicaid  coverage. 

CHAP  expands  services  covered  by 
medicaid  and  makes  them  mandatory  for 
all  eligible  children.  The  merits  of  cover- 
ing immunizations  are  obvious  to  all  of 
us,  but  a  whole  range  of  preventive  and 
restorative  services  which  will  enhance 
the  health  of  children  are  included  un- 
der CHAP:  Dental  care,  vision  care  and 
glasses,  hearin?  services,  and  outpatient 
mental  health  services.  Failure  to  inter- 
vene with  appropriate  health  care  serv- 
ices such  as  these  at  a  young  age  can  re- 
salt  in  permanent  impairment,  often  at 
a  substantial  public  cost  in  later  years. 

Finally,  CHAP  encourages  the  exten- 
sion to  poor  children  of  a  continuing  care 
relationship  between  the  physician  or 
other  care  provider  and  the  child.  To  a 
large  extent,  these  health  care  providers 
already  exist  in  our  co.-nmunities.  What 
is  needed  is  to  link  low-income  children 
to  local  providers  such  as  maternal  and 
child  health  centers.  CHAP  offers  im- 
portant incentives  to  States  and  to  pro- 
viders to  develop  a  system  which  will  as- 
sure individual  health  care  for  poor  chil- 
dren that  is  both  comprehensive  and 
available  on  a  continuing  basis. 

I  also  want  to  mention  several  problems 
in  the  current  legislation  which  I  believe 
can  be  resolved  in  the  course  of  the  Sen- 
ate's consideration  of  this  legislation.  At 
the  hearings  in  the  Finance  Committee 
I  intend  to  question  closely  the  workings 
of  the  program  in  these  few  areas  and 
to  explore  the  possibilities  for  improve- 
ments. 

First,  the  financing.  According  to  this 
proposal,  a  State  is  rewarded  or  penal- 
ized on  the  basis  of  its  performance  in 
placing  children  in  continuing  care  ar- 
rangements or  in  assessing  and  pro- 
viding them  with  followup  treatment 
States  which  are  successful  in  extending 
treatment  to  a  larger  proportion  of  chU- 
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dren  will  receive  a  higher  Federal  per- 
centage of  matching  moneys  for  provid- 
ing these  services. 

Conversely.  States  which  are  not  so 
successful  will  receive  a  lower  Federal 
match  for  reimbursing  the  costs  of  these 
services.  The  cor\sequence  is  that  States 
covering  lower  proportions  of  needy  chil- 
dren will  have  the  Federal  share  of  their 
moneys  for  services  cut,  with  the  real 
likelihood  that  either  services  or  chil- 
dren served — or  both — will  be  reduced 
even  further. 

To  me,  this  seems  to  be  counterpro- 
ductive, compounding  the  problem  rather 
than  finding  its  solution.  Instead,  the 
penalty  should  affect  the  Federal  reim- 
bursement of  administrative  funds,  not 
the  Federal  reimbursement  for  the  very 
ambulatory  services  which  children  need 

Another  related  problem  I  have  ii 
with  the  enforcement  aspects  of  the 
CHAP  legislation.  The  maximum  penalty 
proposed  is  a  reduction  of  5  percentage 
points  in  the  matching  rate  for  Federal 
funds.  For  some  States,  it  may  be  less 
costly  to  face  a  5-percentage-point  re- 
duction in  the  current  Federal  matching 
rate  than  to  Increase  the  pool  of  eligible 
children  in  the  aggressive  way  envisioned 
by  the  legislation.  Providing  more  serv- 
ices to  more  children  can  be  very  expen- 
sive and  can  strain  limited  State  budgets. 
In  effect,  there  is  no  enforcement  in  this 
bill.  Clearly,  forcing  States  to  be  "good" 
is  a  difficult  proposition;  what  is  needed 
are  incentives,  with  enforcement  only  as 
a  last  resort.  Enforcement  must  be  cred- 
ible and  should  not  weaken  even  further 
the  resolve  of  States  to  increase  the 
number  of  children  covered  and  to  ex- 
tend greater  benefits  to  them.  This  wiU 
be  a  very  difficult  issue  to  work  out.  but 
one  that  we  must  deal  with  if  the  CHAP 
program  is  to  achieve  its  objectives. 

The  second  major  area  I  see  as  needing 
improvement  is  the  Outreach  provision 
in  the  bill.  The  first  step  in  bringing  all 
eligible  children  under  CHAP  is  locating 
these  children.  State  and  local  Outreach 
programs  are  the  means  for  achieving 
this  early  essential  objective. 

The  proposed  legislation  provides  for 
a  higher  Federal  reimbursement  rate 
(75  percent)  in  recognition  of  the  critical 
importance  of  these  programs,  allowing 
States  to  hire  additional  workers  for 
Outreach  programs.  While  I  agree  that 
additional  outreach  is  required,  I  ques- 
tion an  approach  which  provides  in- 
creased Federal  financial  participation 
without  requiring  the  States  to  make  an 
increased  financial  commitment  of  their 
own. 

First,  I  think  it  might  be  appropriate 
to  ask  the  States  to  set  aside  some  pro- 
portion of  their  CHAP  program  funds 
for  Outreach  activities. 

Further,  I  believe  that  if  the  States  do 
not  reach  certain  performance  stand 
ards — increasing  the  number  of  children 
enrolled  in  CHAP— they  should  be  asked 
to  redesign  their  Outreach  programs  to 
be  more  effective. 

CHAP  offers  an  important  opportunity 
for  making  our  traditional  provider- 
patient  relationship  health  care  system 
work  for  those  poorer  children  whose 
needs  are  as  great  as,  if  not  greater  than, 
their  more  fortunate  peers.  If  an  ounce 


of  prevention  is  worth  a  pound  of  cure, 
then  the  costs  of  a  comprehensive  con- 
tinuing health  care  system  for  children 
will  outweigh  the  costs  of  remedial  care 
later  in  life — not  to  mention  the  wasted 
human  resources. 

CHAP  is  a  relatively  modest  start,  but 
an  essential  one.  Mr.  President,  I  urge 
the  Senate's  support  of  the  child  health 
assurance  program  not  only  for  the  ben- 
efits It  will  bestow  on  society  today,  but 
for  coming  generations  of  Americans 
who  can.  through  our  efforts  now,  enjoy 
better  prospects  for  a  healthy  life  in  the 
future.* 

•  Mr.  BAUCUS.  Mr.  President,  I  rise  In 
support  of  my  distinguished  colleague 
from  Connecticut,  Mr.  RiBicorF.  The 
legislation  which  the  Senator  from  Con- 
necticut Is  introducing  today  seeks  to 
assure  that  all  low-income  children  have 
access  to  continuing  preventive  and  pri- 
mary care. 

I  am  pleased  to  add  my  name  as  a  co- 
sponsor  of  the  Child  Health  Assurance 
Act  of  1979.  This  bill  represents  a  vast 
improvement  over  previous  proposals  in- 
troduced and  considered  last  Congress. 
The  present  CHAP  proposal  builds  upon 
and  Improves  our  efforts  to  expand  med- 
icaid eligibility  for  low-income  children. 

There  are  over  17  million  needy  chil- 
dren in  this  country;  6  million  of  these 
children  are  not  presently  covered  by 
medicaid,  and  only  3  million  of  those 
who  are  covered  are  reached  by  the  early 
and  periodic  screening,  diagnosis  and 
treatment — EPSDT — program,  medi- 
caid's current  child  health  program. 

The  child  health  assurance  program 
improves  upon  the  early  and  periodic 
screening,  diagnosis  and  treatment  pro- 
gram. CHAP  broadens  medicaid  eligibil- 
ity to  Include  an  additional  2  million  poor 
children.  The  program  will  mandate  a 
broadened  benefit  package  of  primary 
and  preventive  health  services  to  this 
segment  of  the  population.  These  im- 
provements In  coverage  will  ultimately 
help  to  reduce  discrepancies  in  care  for 
our  Nation's  62  million  children. 

One  of  the  key  features  of  the  CHAP 
proposal  rests  with  its  emphasis  on  on- 
going continuing  care  for  children.  The 
present  EPSI>T  system  focuses  on  assess- 
ment and  not  on  providing  on-going 
care.  And  there  Is  no  continuing  rela- 
tionship with  the  health  provider.  The 
Child  Health  Assurance  Act  seeks  to  ad- 
dress this  weakness  by  encouraging  pro- 
viders to  assume  greater  responsibility 
in  providing  care  on  a  continuing  basis. 

The  new  CHAP  proposal  will  also  ex- 
pand medicaid  eligibility  to  some  100.000 
low-income  pregnant  women.  Under  cur- 
rent law.  medicaid  coverage  for  pregnant 
women  is  available  only  if  she  is  in  a 
single  parent  family  on  AFDC.  And  there 
is  no  national  standard  for  systemati- 
cally covering  pregnant  women  with  no 
children  or  those  who  reside  in  twoipar- 
ent  families.  The  enactment  of  CHAP 
will  reform  these  gaps  by  extending  medi- 
caid eligibility  on  the  bsisis  of  resources, 
and  not  of  family  structure. 

The  bill  which  the  Senator  from  Con- 
necticut introduces  today  represents  a 
commitment  towards  Improving  the 
health  status  of  our  Nation's  low -income 
and  poor  children.  The  CHAP  proposal  is 


an  Investment  in  preventive  care  for 
children.  Study  after  study  demonstrates 
that  expenditures  for  preventive  and 
baislc  health  care  services  realizes  sub- 
stantial savings  in  the  future  by  prevent- 
ing the  occurrence  of  treatable  diseases. 
In  a  time  of  fiscal  restraint.  I  believe  the 
child  health  assurance  program  repre- 
sents a  responsible  and  realistic  attempt 
to  Increase  the  avallabUlty  of  quality 
health  care  for  low-income  children. 

Members  of  the  House  Interstate  and 
Foreign  Commerce  Committee  have  al- 
ready begun  the  difBcult  task  of  evaluat- 
ing proposals  designed  to  improve  the 
health  status  of  our  children.  I  would 
hope  the  Senate  will  join  in  that  effort  by 
moving  quickly  to  consider  the  Child 
Health  Assurance  Act  of  1979.  My  en- 
dorsement of  CHAP  is  not  unqualified, 
and  I  expect  that  as  a  result  of  hearings 
and  debate  the  bill  that  emerges  for  con- 
sideration on  the  Senate  floor  will  be  an 
even  improved  version  over  that  which 
13  introduced  today. 

The  legislation  I  am  cosponsoring  Is 
an  important  step  in  the  direction  of  im- 
proving the  health  status  of  millions  of 
American  children.  Its  intent  Is  to  bring 
all  financially  needy  children  onto  the 
medicaid  rolls,  assess  their  health  status 
and  needs  and  get  them  into  a  program 
that  will  provide  them  with  a  stable  and 
continuing  source  of  medical  care. 

Certainly,  these  important  objectives 
deserve  our  attention  and  I  hope  my  col- 
leagues win  join  me  by  expressing  their 
support  for  the  child  health  assurance 
program.* 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  cospon- 
soring the  child  health  assurance  pro- 
gram (CHAP) . 

This  long-awaited  legislation  to  mod- 
ify the  early  and  periodic  screening, 
diagnosis,  and  treatment  program 
(EPSDT)  will  go  far  toward  removing 
the  barriers  to  health  care  for  low-in- 
come children  by  extending  medicaid 
eligibility  to  children  in  low-incwne, 
intact  families.  Under  CHAP.  States 
would  be  required  to  offer  all  covered 
children  a  uniform  and  comprehensive 
package  of  medical  services,  including 
immunizations,  prescription  drugs  and 
Insulin,  routine  dental  care  and  treat- 
ment, vision  care  and  eyeglasses,  hear- 
ing services  including  hearing  aids,  and 
ambulatory  mental  health  services.  This 
comprehensive  package  of  services  Is  de- 
signed to  fill  the  most  serious  gaps  in 
coverage  for  poor  children. 

A  significant  feature  of  CHAP  Is  its 
emphasis  on  preventive  treatment  in  a 
continuum  of  care.  This  is  a  principle 
of  child  care  that  has  been  advocated 
for  many  years  by  child  health  profes- 
sionals In  my  own  State  of  Pennsyl- 
vania, and  especially  by  Dr.  Susan 
Aronson,  associate  professor  of  commu- 
nity and  preventive  medicine  at  the 
Medical  College  of  Pennsylvania.  I  am 
pleased  that  CHAP  is  modeled  after  the 
program  in  the  Commonwealth  which 
has  successfully  served  low-income 
children  in  continuing  care  settings  using 
a  variety  of  providers,  including  private 
providers. 

Under  the  bill  which  I  am  cosponsor- 
ing,  primary  care  providers   would  be 
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encouraged  to  assume  responsibility  for 
managing  the  medical  care  needed  by 
specific  children.  Early  and  less  expen- 
sive treatment  wlU  be  the  norm  for  chil- 
dren imder  such  care  and  a  relatively 
small  additional  expenditure  now  can 
preclude  the  need  for  more  expensive 
medical  care  later  on.  In  a  very  real 
sense,  Mr.  President,  the  CHAP  bUl  Is 
perhaps  one  of  the  most  effective  cost 
containment,  cost  saving  bills  we  will  see 
this  year. 

Mr.  President,  I  would  be  remiss  If  I 
did  not  take  this  opportunity  to  express 
my  appreciation  to  all  those  who  worked 
so  hard  In  the  past  to  make  EPSDT  work 
In  spite  of  the  many  difficulties  they  en- 
countered. I  am  especially  Indebted  to 
Anne  Shenberger,  child  health  services 
coordinator  for  the  Governor's  Office  of 
Human  Resources,  James  McKlttrick, 
dire.tor,  Medical  care  systems,  Pennsyl- 
vania Department  of  Public  Welfare  and 
others  in  the  State  of  Pennsylvtuila  for 
their  dedication  to  the  improvement  of 
health  care  services  to  children. 

I  am  confident  that  CHAP,  by  pro- 
viding for  reasonable  reimbursement 
rates  to  be  established  by  the  Secretary, 
and  by  authorizing  the  establishment  of 
Incentives  to  continuing  care  providers, 
will  open  the  door  to  high  quality  pre- 
ventive health  care  for  millions  of  chU- 
dren  previously  unserved  or  under- 
served.  I  am  delighted  that  the  promise 
Is  at  hand  for  a  healthier  generation  of 
Americans  in  years  to  come.» 
•  Mr.  JAVrrs.  Mr.  President,  I  rise  in 
support  of  the  Child  Health  Assurance 
Act  of  1979,  which  I  am  pleased  to  co- 
sponsor. 

Mr.  President,  nothing  is  more  pre- 
cious to  the  future  of  America  than  our 
children,  and  nothing  is  more  precious 
to  our  children  than  their  health.  While 
we  have  made  great  strides  in  the  area  of 
child  health  care  during  the  last  dec- 
ade, there  can  be  little  pride  when  we 
review  the  present  health  status  of 
American  children,  to  wit: 

The  infant  mortality  rate  in  the 
United  States  is  higher  than  in  11  other 
Industrialized  nations; 

Roughly  16  percent  of  entering  school 
children  are  estimated  to  have  defective 
vision; 

The  President's  Commission  on  Men- 
tal Health  estimates  that  5  to  15  percent 
of  all  children  have  some  type  of  mental 
disorders;  however,  the  American  Psy- 
chiatric Association  indicates  that  only 
10  to  20  percent  of  those  in  need  are  cur- 
rently receiving  mental  health  services. 
The  tragic  record  for  American  chil- 
dren who  are  disadvantaged  by  poverty, 
or  other  cause,  or  by  geographic,  cultural 
or  ethnic  isolation  is  even  worse: 

The  Infant  mortality  rate  for  poor  ur- 
ban children  Is  more  than  50  percent 
higher  than  for  nonpoor  children; 

Children  in  families  earning  less  than 
$3,000  armually  are  four  times  more  like- 
ly to  be  reported  In  poor  or  fair  health 
than  children  In  families  with  incomes 
of  $15,000  or  more; 

Poor  children  are  bed-ridden  25  per- 
cent more  than  nonpoor  children; 

Some  disewes  are  so  prevalent  among 
the  poor  that  they  are  termed  "diseases 
of  poverty,"  such  as  tuberculosis,  un- 
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treated  middle  ear  Infections  (often 
leading  to  deafness  and  other  complica- 
tions), iron  deficiency  anemia  (about  50 
percent  of  poor  children  under  5  years 
of  age  are  affected),  lead  poisoning,  and 
malnutrition ; 

Twice  as  many  children  in  families 
earning  under  $5,000  annually  have  a 
history  of  chronic  kidney  disease  as  in 
families  earning  $10,000  or  more. 

In  general,  such  statistics  Indicate  that 
our  health  care  system  is  failing  to  pro- 
vide children  with  needed  physical  and 
mental  health  care  services. 

The  early  and  periodic  screening,  diag- 
nosis, and  treatment  (EPSDT)  program, 
I>art  of  medicaid  since  1967,  was  intended 
to  provide  low-income  children  with 
quality  diagnostic  and  treatment  services 
for  identified  health  and  mental  health 
problems.  Unfortunately,  according  to 
the  administration's  own  estimates,  this 
program  is  reaching  only  30  percent  of 
those  currently  eligible  children.  A  great 
number  still  do  not  have  routine  physical 
examinations.  , 

Moreover,  22  percent  of  those  screened 
and  found  to  be  in  need  of  treatment  do 
not  receive  appropriate  services. 

We  need  to  Improve  our  ability  to  de- 
liver primary  care  and  preventive  health 
services  to  children.  This  was  one  of  the 
fundamental  goals  of  legislation  which  I 
Introduced  in  the  94th  and  95th  Con- 
gresses— the  National  Health  Insurance 
for  Mothers  and  Children  Act  and  this 
is  also  the  goal  of  the  Child  Health  As- 
surance Act  (CHAP)  introduced  today 
by  Senator  Risicorr. 

Enactment  of  this  legislation  will  pro- 
vide an  important  step  in  assuring  the 
avaUabUity  of  high-quality  health  care 
services  to  13  million  of  our  Nation's 
children.  These  13  million  consist  of  the 
11  million  now  covered  under  medicaid 
plus  an  additional  2  million  low-income 
children  from  foster,  single  and  two-par- 
ent homes.  The  bill  also  provides  for 
services  to  an  estimated  96.000  low-in- 
come pregnant  women. 

In  addition,  CHAP  will  expand  man- 
datory benefits  to  include  dental  serv- 
ices, vision  and  hearing  services,  pre- 
scription drugs,  immunizations,  and  am- 
bulatory mental  health  services  provided 
by  community  mental  health  centers  or 
qualified  clinics. 

There  are  several  parts  of  the  bill 
which,  in  my  view,  can  be  strengthened 
and  Improved,  One  such  area  relates  to 
the  provisions  for  mental  health  services 
under  this  program.  During  the  95th 
Congress  I  objected  to  the  exclusion 
of  mandated  mental  health  services  from 
the  proposed  CHAP  legislation.  At  that 
time,  I  said: 

This  exclusion  would  cast  In  medicaid 
law  the  first  and  only  mandated  exclusion 
by  diagnostic  category — explicit  exclusion 
for  the  child  diagnosed  as  mentally  Ul  from 
receiving  treatment  mandated  for  all  other 
medical   conditions. 


authorizes  Secretarial  discretion  In  limit- 
ing the  amount,  duration,  and  scope  for 
mental  health  services.  Admittedly,  some 
limitation  may  be  necessary.  However,  I 
believe  we  need  to  assure  that  such 
limltaUons  are  consistent  with  quality 
standards  of  care. 

It  is  also  my  hope  that  new  provisions 
will  be  added  to  the  bill  which  will 
address  the  need  to  avoid  duplication  of 
services  under  the  various  child  health 
programs  of  the  Social  Security  Act  and 
which  will  clarify  and  further  improve 
the  incentives  for  States  to  enhance  the 
availability  and  utUizatlon  of  child 
health  care  services  under  this  program. 
I  hope  to  contribute  to  the  development 
of  such  provisions. 

In  my  judgment,  this  bUl  refiects  a 
responsible  effort  designed  to  address 
the  critical  health  needs  that  continue 
to  handicap  oiu-  country's  most  precious 
resource — our  children.* 


ByMr.DURKIN: 
S.  1205.  A  bUl  to  establish  a  Federal 
nonprofit  corporation  as  the  importing 
agent  for  the  crude  oil  and  petroleum 
products  imported  into  the  United 
States;  to  the  Committee. on  Eiiergy  and 
Natural  Resources. 


The  bill  Introduced  today  largely 
responds  to  these  concerns.  But.  while 
the  bill  purports  to  provide  equality  of 
coverage  in  the  treatment  for  children 
diagnosed  as  developmentally  disabled, 
mentally  retarded,  or  mentally  ill.  I  am 
concerned  that  other  provisions  could 
produce  a  contrary  effect  since  the  bill 


on,    UfPORVS    ACT   OT    ISTS 

•  Mr.  DURKIN.  Mr.  President,  the  bill 
which  I  am  introducing  today  addresses 
directly  a  menace  which  is  devastating 
the  American  and  world  economies,  and 
is  hitting  every  American  consumer  in 
his  or  her  wallet.  This  menace  is  costing 
the  United  States  hundreds  of  bilUons 
of  dollars,  weakening  our  economy, 
driving  up  inflation,  and  undermining 
our  foreign  policy.  This  menace  is  OPEC, 
and  the  multinational  oil  companies 
which  cooperate  with  OPEC  on  gouging 
this  country. 

This  is  not  merely  the  moral  equiva- 
lent of  war.  this  is  true  economic  war- 
fare, with  the  citizens  of  New  Hampshire 
and  American  consumers  and  businesses 
across  the  country  under  attack. 

At  a  time  when  the  economic  well- 
being  of  thLs  Nation  is  being  sapped  by 
the  OPEC  cartel's  highway  robbery,  the 
major  oil  companies  which  are  sup- 
posedly the  agents  of  U.S.  power  abroad, 
are  actively  aiding  and  abetting  this 
economic  warfare  directed  against  the 
United  States  and  our  allies  in  Europe 
and  in  the  Pacific,  These  multinaUonal 
oil  corporations,  which  have  been  the 
beneficiaries  of  every  U.S.  subsidy,  tax 
break,  and  tariff  preference  conceivable 
by  man,  are  a  major — Indeed  key — com- 
ponent of  the  international  oil  robbery 
which  is  bleeding  the  U.S.  economy. 

Indeed,  the  collusive  arrangements  be- 
tween the  multinational  oil  companies 
and  the  OPEC  states  has  created  an  in- 
ternational market  for  oil  in  which  both 
the  interests  of  the  producer  and  the 
malor  purchasers  are  served  by  dramat- 
ically rising  petroleum  prices.  We  have 
to  ask  ourselves  how  this  situation  de- 
veloped. 

The  answer  lies  in  the  ability  and  mo- 
tivation of  the  major  petroleum  corpo- 
rations to  successfully  seek  higher  petro- 
leum prices.  Evidence  indicates  that 
while  these  companies  dominate  the  in- 
ternational oil  market,  they  do  so  only 
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at  the  pleasure  of  OPEC.  History  also 
shows  that  the  major  oil  firms  have  no 
interest  in  seeking  lower  cost  oil,  and,  in 
fact,  they  benefit  from  higher  interna- 
tional prices. 

That  the  major  petroleum  companies 
have  no  motivation  to  seek  lower  priced 
international  oil  is  illustrated  by  the 
preferred  access  agreements  that  these 
firms  presently  enjoy.  OPEC  nations 
needing  refining,  transport,  and  market- 
ing of  their  oil  have  extended  to  the 
major  oil  conglomerates  access  to  dis- 
count-priced OPEC  oU.  These  agree- 
ments effectively  eliminate  competition 
from  the  smaller  corporations  at  every 
level  of  refining,  transport,  and  market- 
ing. The  agreements  are  so  valuable  to 
the  oil  giants  that  they  will  curtail  their 
acquisition  of  lower  priced  oil  rather 
than  jeopardize  their  OPEC  sources. 

This  is  a  minor  point  when  one  real- 
izes that  the  major  integrated  oil  com- 
panies have  developed  efficient  methods 
by  which  to  pass  OPEC  increases 
through  to  the  consumer.  The  manipu- 
lation of  transportation  costs  is  one  such 
method.  Due  to  insufficient  monitoring 
of  these  costs  by  the  Federal  Govern- 
ment the  major  oil  firms  have  been  able 
to  significantly  overestimate  their  costs. 
Since  transportation  costs  are  a  key  de- 
terminate in  what  an  importer  can  ask 
for  his  oil,  this  tactic  is  quite  profitable. 
The  mutually  profitable  collusion  be- 
tween the  major  oil  producers  and  the 
multinational  firms,  at  the  expense  of  the 
American  consumer.  Is  well  illustrated  in 
Venezuela.  That  country  now  has  a 
formal  contract  with  a  giant  multina- 
tional conglomerate  which  promises  a 
percentage  Increase  in  the  per  barrel 
technical  assistance  fee  paid  the  com- 
pany equal  to  the  percentage  increase  in 
the  price  of  oil.  Such  contracts  insure 
that  the  oil  firms  will  cooperate  with 
every  effort  of  OPEC  to  increase  prices. 
Even  if  the  true  costs  of  acquisition 
and  transportation  of  petroleum  could  be 
adequately  monitored  and  regulated,  the 
major  oil  firms  would  still  benefit  from 
higher  international  oil  prices  as  a  re- 
sult of  their  control  of  domestic  oil.  In- 
deed, with  the  price  of  domestic  oil  being 
increasingly  tied  to  international  prices, 
the  major  oil  companies  will  greatly 
benefit  from  OPEC  increases. 

To  protect  their  privileged  access  to 
oil  sources  abroad,  mainly  the  OPEC 
nations,  the  multinationals  serve  the  in- 
terests of  OPEC  rather  than  of  the 
American  consumer.  The  recent  scramble 
of  the  oil  companies  to  gain  access  to  Ira- 
nian crude  after  the  fall  of  the  Shah  il- 
lustrates well  the  fiaw  at  the  heart  of  our 
present  system.  While  the  President  of 
the  United  States  and  other  Western 
leaders  were  working  on  diplomatic 
fronts  to  convince  the  cartel  to  hold 
down  prices,  the  multinational  oil  firms 
were  falling  over  themselves  to  bid  up  the 
price  of  the  crude  being  offered  by  the 
new  government.  The  higher  they  were 
willing  to  pay,  the  more  likely  they,  and 
not  another  firm,  would  have  access  to 
Iranian  crude  in  the  future.  That  mas- 
sive economic  costs  would  be  borne  by 
the  American  public  was  of  no  concern 
for  these  firms  singlemindedly  devoted 
to  maximum  profits. 


Few  industries  are  as  noncompetitive 
as  the  international  oil  industry.  It  is 
ironic  that  the  one  area  where  in  recent 
years  competition  has  come  to  the  in- 
dustry— the  access  to  crude — competi- 
tion works  so  thoroughly  to  the  disad- 
vantage of  the  consumer.  Firms  compet- 
ing for  access  to  crude  can  afford  to  be 
indifferent  to  the  price  of  the  oil  they 
buy  because  once  they  have  it,  no  one 
can  effectively  compete  against  them  m 
downstream  operations,  and  consumers 
are  not  in  a  position  to  resist  price  in- 
creases. 

As  the  largest  importer  of  crude  oil, 
the  United  States  has  tremendous  po- 
tential leverage  to  use  in  the  oil  market. 
Especially  for  those  countries  strapped 
for  revenues,  access  to  the  U.S.  market  is 
an  important  economic  asset  which  we 
are  not  now  using  to  its  fullest  advan- 
tage. As  long  as  we  allow  the  oil  firms, 
whose  only  interest  is  higher  prices,  to 
decide  where  to  buy  oil  and  at  what  price 
the  American  consumer  will  continue  to 
pay  outrageous  prices. 

We  can  no  longer  stand  for  the  ex- 
ploitation of  the  American  consumer  by 
these  collusive  agreements.  The  Carter 
administration's  failure  to  employ  its 
congresslonally  mandated  authority  un- 
der the  Energy'  Policy  and  Conservation 
Act.  to  assault  these  collusive  hnks,  re- 
quires us  to  act.  Failure  to  confront  this 
exploitation  could  result  in  a  petroleum 
import  bill  of  over  $56  billion  this  year, 
a  33-percent  increase  over  last  year's 
total. 

The  legislation  I  am  introducing  today 
can  end  this  neglect  of  leadership  by 
dissolving  the  collusive  links  between 
OPEC  and  the  multinational  oil  firms. 
The  Oil  Import  Act  of  1979.  will  create 
a  nonprofit  Government  Corporation 
that  will  serve  as  the  exclusive  importing 
authority  for  crude  oil  and  petroleum 
products. 

The  bill  provides  for  the  establishment 
of  the  American  Oil  Import  Corroration, 
to  become  after  1  year,  the  exclusive 
agent  for  the  importation  and  distribu- 
tion of  all  crude  oil  and  imported  petro- 
leum products.  The  Corporation  shall 
have  a  five-member  Board  of  Directors 
to  be  appointed  by  the  President  with  the 
concurrence  of  the  Senate.  Additionally, 
in  times  of  emergency,  an  Advisory 
Board  consisting  of  officers  from  various 
Federal  departments  including  the  Fed- 
eral Reserve,  will  advise  on.  and  coordi- 
nate the  purchase  and  sale  of  imported 
oil  products  to  insure  our  national  se- 
curity. 

The  Corporation  will  be  given  the  au- 
thority to  directly  negotiate  with  oil  pro- 
ducing countries  by  either  direct 
purchases  or  through  the  establishment 
of  an  auction  system  employing  sealed 
bids.  It  will  also  determine  the  volume  of 
Imported  crude  oil  and  petroleum  prod- 
ucts to  be  brought  into  the  U.S.  market, 
and  serve  as  the  sole  distributor  of  this 
oil  to  qualified  buyers. 

The  Corporation  shall  be  legally  con- 
strained to  use  its  authority  to  achieve 
specific  goals.  These  include  the  encour- 
agement of  competition  within  the  do- 
mestic petroleum  industry*,  the  equitable 
allocation  of  available  petroleum  sup- 
plies, and  the  maximum  utilization  of  pe- 


troleiun  refining  facilities  located  within 
the  United  States.  Most  importantly,  the 
Corporation  shall  use  its  authority  to  In- 
sure the  lowest  possible  prices  for  petro- 
leum products  sold  In  the  United  States, 

The  OPEC  price  Increases  announced 
this  March  In  combination  with  our  Na- 
tion's worsening  Inflation  requires  us  to 
take  bold  actions  now.  Our  continued 
dependence  on  a  system  in  which  a 
handful  of  multinational  corporations 
are  granted  the  responsibility  for  deter- 
mining the  price,  supply,  and  allocation 
of  our  Imported  petroleum  In  complete 
secrecy  and  disregard  for  the  Interests  of 
the  American  consumer  Is  absurd. 

The  American  OU  Import  Corporation 
win  replace  this  exploitive  system  with  a 
single  aggressive  buyer  of  oil,  which  will 
be  accountable  to  the  public  not  private 
interest,  and  will  serve  the  Interests  of 
the  American  consumer  rather  than  the 
OPEC  cartel. 

I  ask  unanimous  consent  that  the  text 
of  the  bin  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S,    1205 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 

SHORT  title;   table  of  contents 
Section   1     (a)    This  Act  may  be  cited  as 
the  "OU  Imports  Act  of  1979,' 

(b)  The  table  of  contents  of  this  Act  Is 
as  follows: 

TABLE  OF  CONTENTS 
Sec,  1.  Short  title;   table  of  contents. 
Sec,  2,  Findings, 
Sec    3    Purpose 
Sec    4,  Definitions, 

TITLE  I— OIL  IMPORTATION 
Sec    101    Limitations  on  Importation. 
Sec,   102,  Administration   of   Impwrt    limita- 
tions, 
TITLE  II— AMERICAN  OIL  IMPORT 
CORPORATION 


Corporation  established. 

Board  of  directors 

Election  of  chairman;  compensa- 
tion. 

Advisory  Board, 

Officers  and  employees. 

Nonprofit  nature  of  the  Corpora- 
tion 

General  Authority  of  Corporation; 
Restrictions, 

Report  to  Congress, 

Right  to  repeal,  alter,  or  amend. 

Financing, 

Records  and  audit. 


Sec  201, 
Sec,  202 
Sec  203, 

Sec,  204, 
Sec  205, 
Sec,  206 

Sec  207 

Sec.  208 

Sec,  209, 

Sec,  210 

Sec  211, 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Disclosure  and  speculation  on  pe- 
troleum Information, 

Sec.  302.  Termination  of  technical  purchase 
authority. 

Sec,  303.  Effective  date, 

FINDINGS 

Sec,  2,  The  Congress  finds  that — 

( 1 )  energy  resources.  In  particular  crude 
oil  and  petroleum  products,  are  a  corner- 
stone of  the  American  economy  and  the  as- 
sured supply  of  which  at  reasonable  prices 
is  essential  to  the  achievement  of  a  full- 
employment  economy  and  price  stability; 

(2)  a  major  portion  of  the  crude  oil  and 
petroleum  products  used  In  the  United  States 
consists  of  imports  from  other  nations,  the 
high  cost  of  which  and  uncertain  access  to, 
pose  a  serious  threat  to  the  stability  of  the 
American  economy  and  the  well-being  of  the 
American  people; 

(3)  the  present  and  projected  AdverM  ef- 


May  22,  1979                         CONGRESSIONAL  RECORD  —  SENATE  12233 

feots  to  the  American  economy  and  to  the  (3)  The  term  "crude  oil"  includes  natural  and  sell  without  overall  profit  or  loss,  taking 

American  people  of  the  high  cost  of  an  In-  gas  condensates,  but  excludes  methane.  into  account  amounts  necessary  to  recover 

creasing  demand  of  crude  oil  and  petroleum  (4)    Tb^  term   "petroleum   products"   In-  administrative  costs. 

products  Imported   from  other  nations  are  eludes  all  products  refined  or  manufactured  (d)  Notwnthstandlng  any  other  provision  of 

aggravated  by  the  concentration  of  control  from  crude  oil  and  residual  oil.  with  the  ex-  law  relating  to  acquisitions  by  agencies  and 

and  secrecy  of  opeiratlon  over  the  purchase,  ceptlon  of  petrochemicals  and  manufactured  instrumentalities  of  the  United  States,  the 

pricing,  and  allocation  of  such  resources  by  products  containing  petrochemicals.  Corporation  may  contract  for  the  purchase  of 

a  small  number  of  private  multinational  cor-  (5)    The  term  "qualified  buyer"  means  a  crude  oil  and  petroleum  products  from  any 

poratlons;  and  citizen  of  the  United  States,  or  a  corpora-  private  Individual,  foreign  state,  or  foreign 

(4)  the  public  Interest  and  the  econooilc  tlon.  or  any  department,  agency,  or  other  or  domestic  corporation.  Such  purchases  may 
and  strategic  Importance  of  crude  oil  and  Instrumentality  of  the  United  States  or  any  be  through  direct  purchase,  the  acceptance  of 
petroleum  products  Imported  from  other  na-  State,  sealed  oilers  of  sale,  or  any  other  means 
tlons  require  the  direct,  active  participation  (6)  The  term  "person"  includes  any  in-  which,  in  the  Judgment  of  the  Board  of  Dl- 
of  the  Government  of  the  United  States  as  dividual,  corporation,  governmental  sigency.  rectors  of  the  Corporation,  will  enable  the 
the  exclusive  agent  for  the  Importation  of  department,  or  instrumentality,  or  other  Corporation  to  secure  such  commodities  at 
such  resources  from  other  nations.  entity.  the  lowest  real  cost, 

PURPOSE  TITLE  I— OIL  IMPORTATION  (« '  The  terms  of  any  contract  or  agreement 

„   ,^  ,    ^.                       ,»,...»                                 ,,w..,..,„^x,„  ^»,  Tw,.^^,....... ,  entered  into  by  the  Corporation  to  purchase 

SEC.  3.  It  IS  the  purpose  of  this  Act-  limitations  on  importation  ^^^^^  ^^^  „^  petroleum  p^^ucts  shail,  to  the 

(1)  to  assure  consumers  that  the  propor-  sec,  lOl,  (a)  On  and  after  the  effective  maximum  extent  practicable,  be  kept  secret 
tlon  of  the  Nation's  crude  oil  requirements  date  of  this  Act,  no  person  shall  Import  into  by  the  Corporation  its  officers  and  employees 
which  is  Imported  does  not  mcrease  and  the  United  States  any  crude  oil  or  petroleum  until  deliveries  begin  under  such  contract  or 
that  it  Is  economically  acquired,  by  establish-  products  unless—  agreement, 

Ing  a  coherent  international  oil  policy  based  ,  i)   such  crude  oil  or  petroleum  products  (()  (jj    Notwithstanding  any  other  provl- 

on  negotiations  Involving  the  United  States  have  been  purchased  from  the  Corporation,  gjon  of  law  relating  to  purchases  by  agencies 

Government;  and  a  copy  of  the  bill  of  sale  verifying  such  ^^   instrumentalities   of    the   United   SUtes 

(2)  to  safeguard  the  Nation's  interest  in  purchase  Is  submitted  to  the  customs  officer  ^j^g  Corporation  shall  by  the  issuance  of  reg- 
tlmes  of  national  emergency  by  insuring  at  the  point  or  port  of  entry,  ulations,  determine  the  system  ov  which 
access  to  its  proper  share  of  world  oil  ,2)  such  petroleum  product  is  manufac-  g^les  of  crude  oil  and  petroleum  products 
supplies;                                                   ^,          ^  '-"'■e^   ^'■°'"   c'""'^«   °"   Purcfiased   from   the  purchased  by  the  Corporation  pursuant   to 

'^'   ^?   T^\l    ^^^    T       '^^°f!;     H^"n  Corporation,    and    an    affidavit    attesting    to  ^^Is    section    shall    be    made    to    qualified 

equitable  distribution  of  imported  crude  oil  such  manufacture,  together  with  a  copy  of  buyers 

for    maxlmuni    utilization    of    oil    refining  ,he  bill  of  sale   verifying  the  original  pur-  ,3,    n„    regulation   shall    be    promulgated 

facilities  Within  the  United  States  chase  of  crude  oil,  is  submitted  to  the  cus-  ^^^er  authority  of  this  subsection  without 

,4)   to  encourage  competition    n  domestic  toms  officer  at  the  point  or  port  of  entry,  or  j^j,     ^^^^^  „„,,^^  ^„^  ^^^^^       „„  ^^^^ 

energy  markets  by  assuring  distributors  and  (3,    the  person  importing  such  oU   is  In  ,  ,.^  ^  .        .      n.on,ui„.tion 

marketers   equitable   access   to   oil   products  possession  of  a  valid  Import  permit.  Issued  '"""^    Anrre^uUtTn    promuleated    under 

imported  from  other  countries;  and  by  the  Corporation  pursuant  to  subsection  ..[^iU  ^of   thrslTbsec'tZ  shL^.A,    e" 

(5)  to  establish  and  safeguard  the  Nations  ,b)  (1 ),  (2) ,  or  i3i  and  permitting  the  m-  ^^urage  competition  within  the  domestic 
interest  In  the  stable,  economical,  and  portatlon  of  the  type,  grade^ and  quantity  ^^,^^^^^  industry.  (B)  allocate  avaUable 
equitable  supply  of  petroleum  Imported  of  crude  oil  or  petrol euni  product  being  i^"  3,,  ^^^  „j  ^^^^^  ^n  ^^^  petroleum  prod- 
from  other  nations  through  the  agency  of  ported  and  submits  such  Import  permit  to  ^cts  equitably,  and  (C)  Insure  the  maximvun 
a  nonprofit  corporation  under  the  United  the  customs  officer  at  the  point  or  port  of  utilization  of  petroleum  refining  faculties 
States  Government,  entry,  located  within  the  United  States, 

(b   (1     Effective  during  the  twelve-month  ...   .,-1.     ^            ..         v.   >, 

DEFINITIONS  ^^^^^  beginning  on  the  effective  date  of  this  ,    <*,  ^he  Corporation  shall  exercise  its  au- 

SEC,  4,  For  purposes  of  .his  Act-  Lt.   the  Corporation  shall  permit  the  Im-  '^or'ty  under  this  subsection  so  as  to  assure 

(1)  The  term  "Corporation"  means  the  portatlon  Into  the  United  States  by  any  per-  the  lowest  price  possible  for  the  end  users  of 
American     OU    Import    Corporation    estab-  ^^^  of   barrels  of  crude  oil    and  petroleum  5"^="  commodities                ^   „       „ 

llshed  under  title  II  of  this  Act.  products  not  purchased   from  the  Corpora-  (/)    The   Corporation   shall   .=e,l    .rude   oil 

,2,  The  term  "United  States"  means  each  tlon  -;/^„°^Vm"%'r^L°ts 'Xr L"e"'be°en  Porta''tr;nrth':'^nH'^1ut:s^:-/ce;Tt'h"; 

r 'tLTommorealt^rorPuerttlco  and  urchCd'fr^om  ^hfcorporaUon,  In^acco"-  the  Corporation  may  sell  crude  oil  to  qaall- 

Dia,  tne  i,omuiuii»caii^u  iji  *r uti -  ^                        f„ii/in/incr  fahiff-  Aed  buyers  Intending  to  refine  11  outside  the 

the  United  States  Vlrcln  Islands,  ance  with  the  following  taoie,  j    „.  »       ,.       i^  »          ,           ... 

ine  uniiea  omtes  virgin  iomiiuo,  o  United   States   for   future   Importation    into 

For  each   barrel   of  crude  oil  or  petroleum  the  United  States  In  the  form  of  petroleum 

product  purchased  by  a  person  from  the  The  person  shall  be  entitled  to  Import  the  products.    If    the    following    conditions    are 

Corporation  during  the  following  periods  followmg  fraction  of  a  barrel  of  crude  oil,  met: 

.beginning  with  the  effective  date  of  this  any  petroleum  product,  or  any  comblna-  (li    the    qualified    buyer    has    con;racted 

f^f.l\  ■  tlon  thereof:  with    the    Corporation    to    impxirt    into    the 

United  Staces  all  petroleum  products  manu- 

Flrst  through  the  third  month ^-^^  factured  by  it  from  crude  oil  sold  to  It  by 

Fourth  through  the  sixth  month ■ '^  the  Corporation;  and 

seventh  through  the  ninth  month ■  °"  (2)  the  Corporation  has  taken  care  to  in- 

Tenth  through  the  twelfth  month ■  ^°  sure  the  maximum  utilization  cf  petroleum 

refining  facilities  located  within  'he  United 

(2)  Effective  beginning  after  the  twelve-  administration  of  import  limitatons  states. 

month  period  referred  to  In  paragraph   (1),  sec,  102    (a)  Except  to  the  extent  provided  ,^1    When  the  Board  of  Directors  of  the 

the  Corporation  shall  not  Issue  permits  for  for  m  section  101(b),  the  Corporation  shall  Corporation   determines   that   action    I'nder 

the  Importation  Into   the   United  States  of  act   as   the   exclusive    purchasing    authority  this  subsection  Is  In  the  na.tlonal  Interest, 

crude  oil  and  petroleum  products  which  are  for —  permits  to  Import  specified  quantities,  types 

not  purchased  from  It  by  qualified  buyers  (i,  crude  oil  produced  outside  the  United  and  grades  of  crude  oil  and  petroleum  prod- 

unless  such  Importation  Is  during  an  emer-  states  for  importation  into  the  United  States,  ucts  shall  be  auctioned  by  the  Corporation 

gency,  as  determined  by  the  President,  ,  ^  >  crude  oil  produced  outside  the  United  under  a  system  of  sealed  bids, 

(3)  In  cases  of  national  emergency,  as  de-  states  for  sale  to  refiners  outside  the  United  TITLE    II— AMERICAN   OIL   IMPORT 
termlned  by  the  President,  the  Corporation  states   pursuant   to  subsection    (g)    of  this  CORPORATION 

shall   Issue  permits  for   the  Importation  of  section.  corporation  established 

crude  oil  and  petroleum  products  to  the  ex-  oi  petroleum  products  outside  the  United  ^        o«,    .r-v.         .         .v,     .     ^  .     v,        .  v, 

tent  necessary  to  insure  access  by  the  Armed  states  for  importation  Into  the  United  States,  „  fEc   201 ,  There  is  authorized  to  be  estab- 

Forces  of  the  United  States  to  needed  sup-  ^^^^  llshed  a  nonprofit  corporation,  to  be  known 

plies  Of  crude  oil  and  petroleum  products,  ^^^^^  ^^^  ^^^           petroleum  products  ^be'coro'^TatloTshaU  b^3llct''roTh7  pro- 

(c)  crude  on  and  any  petroleum  product  f^r  sale  to  the  Strategic  Petroleum  Reserve  Iuf„5^°?f  tM«  ?i n^    iJ?  ti^  t^,  « Jnt  ron 
for  the  Strategic  Petroleum  Reserve  estab-  established  under  pan  B  of  title  I  of  the  En-  J'^  °^  ° U  tMs    itie   ^'  t^«  nutri?t  of  r^" 
llshed  under  part  B  of  title  I  of  the  Energy  ergy  Policy  and  CoLervatlon  Act,  f  ^if  "'^  vnnnrnm  rl^^.t.nn  Art 

Policy  and   Conservation  Act  shall   be  pur-  ^^^   ^/^^^^^  „j,  ^^^  petroleum  products  '"'"'""  Nonprofit  Corporation  Act, 

chased  from  the  Corporation.  purchased   bv  the   Corporation  pursuant  to  board  or  directors 

(d)  No  restriction,  fee,  or  duty  shall  apply  subjection  (a)  of  this  section  shall  be  sold  to  Sic,  202,  (a)  The  Corporation  sh»ll  have 
with  respect  to  the  Importation  of  crude  oil  qualified  buyers  free  on  board  the  point  of  a  Board  of  Directors  (hereinafter  in  this  Act 
or  petroleum  products  Into  the  United  States  purchase.  referred  to  as  the  "Board"),  consisting  of 
under  thU  Act.  (c)  The  Corporation  shall  endeavor  to  buy  five  members  appointed  by  the  President,  by 
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•nd  wUh  the  advice  and  consent  of  the 
Swuta.  Not  mor«  than  three  members  of  the 
Board  may  be  members  of  the  same  political 
party. 

(b)  The  member*  of  the  Board  ( 1 )  shall  be 
selected  from  among  citizens  of  the  United 
State*  (not  regular  full-Ume  employees  of 
the  United  States)  who  are  especially  qual- 
ified to  carry  out  their  functions;  (3)  shall 
be  selected  so  as  to  provide  as  nearly  as  prac- 
ticable a  broad  representation  of  various  re- 
glona  of  the  country,  various  prof  eeslons  and 
occupations,  and  various  kinds  of  talent  and 
azperlance  appropriate  to  the  functions  and 
responalbllltles  of  the  Ckjrporatlon. 

(c)  The  members  of  the  initial  Board  of 
Dlrectora  shall  serve  as  Incorporators  and 
shall  take  whatever  actions  are  necessary 
to  establish  the  Corporation  under  the  Dis- 
trict of  Columbia  Nonprofit  Corporation 
Act. 

(d)  The  term  of  office  of  each  member  of 
the  Board  shall  be  seven  years;  except  that 
(1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and  (3)  the  terms  of  office  of  mem- 
bers first  taking  office  shall  begin  on  the 
date  of  Incorporation  and  shall  expire,  as 
designated  at  the  time  of  their  appointment, 
two  at  the  end  of  two  years,  two  at  the  end 
of  four  years,  and  one  at  the  end  of  seven 
years.  No  member  shall  be  eligible  to  serve 
In  excess  of  two  consecutive  terms  of  seven 
years  each.  Notwithstanding  the  preceding 
proTlslozu  of  this  subsection,  a  member 
whose  term  has  expired  may  serve  until  his 
successor  has  qualified. 

(e)  Any  vacancy  in  the  Board  shall  not 
affect  Ita  power,  but  shall  be  filled  in  the 
manner  In  which  the  original  appointmenu 


(f )  Any  member  of  the  Board  may  be  re- 
moved from  office  by  the  President  only  for 
inefflclency,  neglect  of  duty,  or  malfeasance 
In  office. 

KLSCTiON  or  chaojcan;   cokpxnbatton 

Sbc.  303.  (a)  The  members  of  the  Board 
shall  annually  elect  one  of  their  number  as 
Chairman.  The  members  of  the  Board  shall 
also  elect  one  or  more  of  them  as  a  Vice 
Cbalrman  or  Vice  Chairmen. 

(b)  The  members  of  the  Board  shall,  while 
attending  meetings  of  the  Board  or  while 
engaged  in  duties  related  to  such  meetings 
or  In  other  activities  of  the  Board  pursuant 
to  this  subpart  be  entitled  to  receive  com- 
pensation at  the  rate  of  •  1,000  per  day  In- 
cluding traveltlme.  and  while  away  from 
their  homes  or  regular  places  of  business 
tbsy  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  equal  to 
that  authorized  by  law  (5  U.S.C.  6703)  for 
persons  in  the  Oovemment  service  employed 
Intermittently. 

AOVISOBT  BOAXO 

6k.  a04.  There  shall  be  established  by  the 
President  an  Advisory  Board  to  the  Corpora- 
tion, that  shall  consist  of  officers  of  the 
National  Security  Council,  the  Departments 
of  Defense,  Energy.  State,  Treasury,  and  Com- 
merce, who  shall  be  designated  by  the  beads 
of  such  entitles.  Included  shall  be  a  repre- 
sentative of  the  Board  of  the  Federal  Reserve 
System.  The  Advisory  Board  shall  meet 
periodically  with  the  Directors  of  the  Cor- 
poration to  share  information  of  the  activi- 
ties of  the  Corporation  that  perUin  to  the 
various  departmenu  and  agencies,  and  infor- 
mation on  the  activities  of  such  departments 
and  agendss  that  pertain  to  the  Corporation. 
ufFicaas  AKS  xicplotkxs 

Sac.  aos.  (a)  The  Corporation  shall  have 
a  President,  and  not  to  exceed  three  other 
ofBears  ss  may  be  named  and  appointed,  with- 
out regard  to  the  provisions  of  title  S.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  by  the  Board  for  terms 
fixed  by  the  Board.  Officers  appointed  under 


this  subsection  may  be  compensated,  without 
regard  to  chapter  61  and  chapter  63  of  title 
5,  United  States  Code,  relating  to  classifica- 
tion and  pay,  at  a  rate  fixed  by  the  Board. 
No  individual  other  than  a  citizen  of  the 
United  States  may  be  an  officer  of  the  Cor- 
poration. No  officer  of  the  Corporation,  other 
than  the  Chairman  and  any  Vice  Chairman, 
may  receive  any  salary  or  other  compensation 
from  any  source  other  than  the  Corporation 
during  the  period  of  his  employment  by  the 
Corporation.  All  officers  shall  serve  at  the 
pleasure  of  the  Board. 

(b)  Except  as  provided  In  the  second  sen- 
tence of  subsection  (a),  no  political  teet  or 
qualification  shall  be  used  in  selecting,  ap- 
pointing, promoting,  or  taking  other  person- 
nel actions  with  respect  to  officers,  agents, 
and  employees  of  the  Corporation. 

(c)  The  officers  and  employees  of  the  Cor- 
poration (Including  members  of  the  Board) 
shall  be  subject  to  the  provisions  of  part  A 
of  title  VI  of  the  Department  of  Energy 
Organization  Act  (relating  to  confilct  of  in- 
terest) .  In  applying  such  provisions  for  pur- 
poses of  this  subsection,  references  therein  to 
the  "Department"  shall  be  treated  as  refer- 
ences to  the  "Corporation"  and  functions 
assigned  to  the  Secretary  of  Energy  or  bis 
designee  shall  be  carried  out  by  the  Board. 
The  Corporation  shall  be  considered  an  Uule- 
pendent  agency  of  the  United  States  for 
purposes  of  section  1934  and  chapter  11  of 
title  18,  United  States  Code. 

NONpaonr   NATOmx  or  thx  cobpoeations 
Sec.  306.    (a)   The  Corporation  shall  have 

no  power  to  iMue  any  shares  of  stock,  or  to 

declare  or  pay  any  dividends. 

(b)  No  part  of  the  income  or  assets  of  the 
Corporation  shall  Inure  to  the  benefit  of  any 
director,  officer,  employee,  or  any  other  indi- 
vidual except  as  salary  or  reasonable  com- 
pensation for  services. 

(c)  The  Corporation  may  not  contribute 
to  or  otherwise  support  any  political  party  or 
candidate   for  elective  public   office. 

CENKXAL  AtrTMOBrTT  Of  CORPORATION; 
RKSTUCnoNS 

Sec.  207.  (a)  In  order  to  achieve  the  ob- 
jectives and  to  carry  out  the  purposes  of 
this  Act.  the  Corporation  is  authorized — 

(1)  to  make,  promulgate,  issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  ita  operation  and  the  exer- 
cise of  powers  and  responsibilities  vested  in 
it; 

(2)  to  appoint  such  officers  and  employees 
as  may  be  necessary  to  carry  out  such  func- 
tions, and  to  remove  such  officers  and  em- 
ployees only  for  cause; 

(3)  without  regard  to  section  3048  of  the 
Revised  Statutes  (31  US.C.  529),  to  enter 
Into  and  perform  such  contracts,  leases,  co- 
operative agreements,  and  other  transactions 
and  to  make  such  grants  as  may  be  neces- 
sary in  the  conduct  of  its  work  and  on  such 
terms  as  It  may  deem  appropriate,  with  any 
agency  or  instrumentsJlty  of  the  United 
States,  or  with  any  State,  territory,  or  pos- 
session of  the  United  States,  or  with  an- 
political  subdivision  thereof,  or  with  any 
other  person;  and 

(4)  to  sue  and  be  sued  In  its  own  name 
in   any  court  of  the  United  States. 

(b)  All  contracts  and  other  obligations 
entered  Into  by  the  Corporation  shall  be 
guaranteed  by  the  full  faith  and  credit  of 
the  United  States.  Nothing  contained  in  this 
subsection  shall  be  construed  to  commit  the 
Federal  Government  to  provide  any  sums 
for  the  payment  of  any  obligation  of  the 
Corporation  which  exceeds  amounts  pro- 
vided In  advance  in  appropriation  Acts  or 
available  from  the  fund  established  under 
section  310. 

(c)  To  carry  out  the  foregoing  purposes 
and  engage  In  the  foregoing  activities,  the 
Corporation  shall  have  the  usual  powers 
conferred  upon  a  nonprofit  corporation  by 
the  District  of  Columbia  Nonprofit  Corpora- 


tion Act  (D.C.  Code,  sec.  39-1001  et  seq.)  to 
the  extent  consistent  with  this  Act,  except 
that  the  Corporation  Is  prohibited  from — 

( 1 )  engaging  in  the  business  of  producing, 
transporting,  or  refining  crude  oil  or  re- 
fined petroleum  products  on  its  own  ac- 
count or  on  the  account  of  others;  and 

(2)  notwithstanding  subsection  (a)(4), 
owning  assets  directly  related  to  the  pro- 
ducing, transporting,  or  refining  of  crude 
oil  or  refined  petroleum  products. 

(d)  All  meetings  of  the  Board  of  Directors 
of  the  Corporation  shall  be  open  to  the  pub- 
lic except  that  the  Board  may  hold  closed 
sessions  to  consider  matters  relating  to  Indi- 
vidual employees,  proprietary  information, 
litigation  and  other  matters  requiring  the 
confidential  advice  of  counsel,  commercial 
or  financial  information  obtained  from  a 
person  on  a  privileged  or  confidential  basis, 
or  the  purchase  of  property  or  services 
whenever  the  premature  exposure  of  such 
purchase  would  compromise  the  business 
Interests  of  the  Corporation.  If  any  such 
meeting  is  closed  pursuant  to  the  provisions 
of  this  section,  the  Corporation  shall  there- 
after (within  a  reasonable  period  of  time) 
make  available  to  the  public  a  written  state- 
ment containing  an  explanation  of  the  rea- 
sons for  closing  the  meeting. 

(e)  The  Energy  Information  Administra- 
tion of  the  Department  of  Energy  shall  fur- 
nish the  Corporation  information  requested 
by  the  Corporation  and  necessary  for  it  to 
carry  out  its  responsibilities  imder  this  Act, 
and  the  Corporation  shall  be  subject  to  the 
same  limitations  and  restrictions  on  dis- 
closure and  use  of  that  Information  as  are 
applicable  to  the  Energy  Information  Ad- 
ministration. 

REPORT  TO   CONGRESS 

Sec.  208.  The  Corporation  shall  submit  an 
annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  President  for 
transmittal  to  the  Congress  on  or  before  the 
15th  day  of  February  of  each  year.  The  re- 
port shall  Include  a  comprehensive  and  de- 
tailed report  of  the  Corporation's  operations, 
activities,  financial  condition,  and  accom- 
plishments under  this  Act  and  such  recom- 
mendations as  the  Corporation  deems  appro- 
priate. 

RIGHT  TO  RZPSAI,.   ALTER.  OR  AMEND 

Sec.  209.  The  right  to  repeal,  alter,  or 
amend  this  Act  at  any  time  is  expressly  re- 
served. 

riNANCTNG 

Sec.  210.  (a)  (1)  There  Is  hereby  estab- 
lished In  the  Treasury  a  fund  which  shall 
be  known  as  the  Public  Energy  FnnA  (here- 
inafter in  this  section  referred  to  as  the 
"fund"),  to  be  administered  by  the  Secre- 
tary of  the  Treasury. 

(2)  Revenues  from  activities  of  the  Cor- 
poration shall  be  deposited  to  the  fimd. 

(3)  There  are  authorized  to  be  appropri- 
ated by  Congress  to  the  fund  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 

(4)  Funds  appropriated  under  this  sec- 
tion shall  remain  available  until  expended. 

(b)  (1)  The  funds  authorized  to  be  appro- 
priated by  this  section  shall  be  used  by  the 
Corporation,  in  a  prudent  and  financially  re- 
sponsible manner,  solely  for  carrying  out 
this  Act. 

(3)  Funds  appropriated  and  made  avail- 
able under  this  section  shall  be  disbursed 
by  the  Secretary  of  the  Treasury  as  needed 
to  meet  the  obligations  undertaken  by  the 
Corporation. 

RECORDS   AND   ATniT 

Sec.  311.  (a)  (1)  The  accounts  of  the  Cor- 
poration shall  be  audited  annually  in  accord- 
ance with  generally  accepted  auditing  btond- 
ards  by  Independent  certified  public 
accountants  or  Independent  licensed  public 
accountants  certified  or  licensed  by  a  regu- 
latory authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  In  addition 
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to  any  other  requirements,  any  person 
obtaining  access  to  Information  under  this 
paragraph  shall  be  subject  to  the  same  limi- 
tations and  prohibitions  which  would  be 
applicable  If  that  person  were  an  employee  of 
the  Corporation. 

(3)  A  full  and  complete  repiort  of  each  such 
Independent  audit  shall  be  included  in  the 
annual  report  required  by  section  308. 

(b)(1)  The  financial  transactions  of  the 
Corporation  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  its  operations  may  be  audited  by 
the  General  Accounting  Office  in  accordance 
with  the  principles  and  procedures  appli- 
cable to  commercial  corporate  transactions 
and  under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Comptroller  General 
of  the  United  States. 

(3)  A  full  and  complete  report  of  each 
such  audit  shall  be  made  by  the  Comptroller 
General  to  the  Congress.  A  copy  of  each 
report  shall  be  furnished  to  the  President 
and  to  the  Corporation  at  the  time  submitted 
to  the  Congress. 

(c)  Any  audit  under  this  section  shall  be 
conducted  at  the  place  or  places  where 
accounts  of  the  Corporation  are  normally 
kept.  The  person  or  persons  conducting  the 
audit  shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  all  other  papers. 
things,  or  property  belonging  to  or  in  use  by 
the  Corporation  pertaining  to  its  financial 
transactions  and  necessary  to  facilitate  the 
audit,  and  they  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositories,  fiscal 
agents,  and  custodians.  All  such  books, 
accounts,  records,  reports,  files,  papers,  and 
property  of  the  Corporation  shall  remain  in 
possession  and  custody  of  the  Corporation. 
TITLE  III— MISCELLANEOUS  PROVISIONS 

DISCLOSITRE    AND    SPECULATION    ON    PETROLEUM 
INFORMATION 

Sec.  301.  (8)  Chapter  93  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section : 
'!  1924.  Disclosure  of  information  concern- 
ing crude  oil  or  petroleum  prod- 
ucts and  speculation  thereon 

"Whoever,  being  an  officer,  employee,  or 
person  acting  for  or  on  behalf  of  the  United 
States  or  any  department  or  agency  thereof, 
and  having  by  virtue  of  his  office,  employ- 
ment, or  position,  become  possessed  of  in- 
formation which  might  Influence  or  affect 
the  market  value  of  crude  oil  or  petroleum 
products,  which  information  is  by  law  or  by 
the  rules  of  such  department  or  agency  re- 
quired to  be  withhold  from  publication  until 
a  fixed  time,  willfully  Imparts,  directly  or 
Indirectly,  such  Information,  or  any  part 
thereof,  to  any  person  not  entitled  under 
the  law  or  the  rules  of  the  department  or 
agency  to  receive  the  same;  or,  before  such 
information  is  made  public  through  regular 
official  channels,  directly  or  indirectly  specu- 
lates in  any  such  product  by  buying  or  sell- 
ing the  same  in  any  quantity;  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  ten  years,  or  both. 

"No  person  shall  be  deemed  guilty  of  a 
violation  of  any  such  rules,  unless  prior  to 
such  alleged  violation  he  shall  have  had  ac- 
tual knowledge  thereof.". 

(b)  The  section  analysU  for  chapter  93 
of  title  18,  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item : 

"1924.  Disclosure  of  Information  concerning 
crude  oil  or  petroleum  products  and 
speculation  thereon.". 

TERMINATION    OF    TECHNICAL   PURCHASE 
AUTHOBITT 

Sec.  302.  Section  13  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (16  U.S.C. 
781)  is  hereby  repealed. 


EFTXCnVX   DATS 

Sec.  303.  The  provisions  of  this  Act  shall 
take  effect—^ 

(1)  October  1,  1979;  or 

(2)  the  first  day  of  the  first  month  begin- 
ning more  than  thirty  days  after  the  date 
of  the  enactment  of  this  Act.» 


By  Mr.  DURKIN: 
S.  1206.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an 
increased  investment  credit  for  small 
hydroelectric  power  generation  projjerty, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

SMALL    HTDROELECTBIC    POWEB    CENEBATION 
INCENTIVB    ACT   OF    1879 

•  Mr.  DURKIN.  Mr.  President,  today  I 
offer  a  bill  which  will  provide  major 
incentives  for  developing  small-scale 
hydroelectric  facilities.  "ITils  bill  will 
provide  a  sufficient  investment  tax 
credit  so  these  facilities  can  be  put  back 
into  production  and  help  lessen  our 
dependence  on  foreign  oil  supplies. 

Unfortunately,  the  moving  waters  of 
our  rivers  and  streams,  which  fueled  the 
Industrial  revolution  in  New  Hampshire 
and  New  England,  have  largely  been 
abandoned  as  a  power  source  in  recent 
years. 

But  skyrocketing  prices  for  imported 
oil— on  which  New  Hampshire  and  New 
England  are  now  forced  to  rely — make 
water  power  an  idea  whose  time  has 
come  once  again. 

Increased  use  of  electricity  generated 
by  water  flowing  over  dams  can  sub- 
stantially reduce  our  consumption  of 
costly  imported  oil,  saving  tens  of  thou- 
sands of  New  Hampshire  families  money 
and  providing  cheaper  power  for  busi- 
nesses and  communities. 

New  Hampshire  and  New  England  owe 
their  growth  and  develoiMnent  to  water 
power.  From  early  colonial  days,  water 
power  was  the  major  energy  source  in 
New  England,  promoting  the  growth 
and  development  of  industry  and  com- 
merce. Despite  this  record  of  long  and 
efficient  service,  water  power  was  grad- 
ually phased  out  as  a  source  of  energy 
in  favor  of  huge  centralized  power- 
plants  fired  by  cheap  oil  and  nuclear  fuel. 

TTie  Depwirtment  of  Energy  hats  esti- 
mated that  in  the  pmst  30  years  more 
than  200  small  hydroelectric  plants  have 
been  abcmdoned  in  New  England,  caus- 
ing us  to  consume  milll(»is  of  barrels 
of  oil  that  would  otherwise  have  been 
saved. 

The  time  is  long  overdue  for  us  to 
bring  back  those  small  dams  into  power 
production  and  help  us  regain  our  for- 
mer energy  independence.  The  potential 
for  reducing  our  consumption  of  ex- 
pensive imported  oil  is  staggering.  If 
just  10  percent  of  the  estimated  50,000 
small  dams  throughout  the  Nation  are 
partially  developed  for  electrical  gen- 
eration, the  estimated  energy  saving 
would  be  the  equivalent  of  180  million 
barrels  per  year.  One  study  estimates 
that  more  than  2,000  megawatts  of 
electricity  could  be  realized  in  New 
England  alone  through  the  use  of  exist- 
ing dams. 

The  purpose  of  my  bill  is  to  promote 
this  power  source  which  is  clean,  safe, 
renewable  and  virtusdly  nonpolluting.  It 
provides  for  an  additlor^   10  percent 


investment  tax  credit  to  those  who  de^ 
velop  smaU -scale  hydroelectric  facilf- 
ties.  and.  In  addition,  provldeB  for  an 
additional  tax  deduction  to  the  busi- 
ness or  industry  which  purchases  the 
hydroelectric  power.  This  two-stage  ap- 
proach is  designed  to  give  both  the 
power  producer  and  power  purchaser  a 
real  reascoi  for  developing  and  then 
using  water-generated  electricity. 

Mr.  President,  It  is  absolutely  impera- 
tive that  this  great  Nation  of  ours  find 
immediate  ways  to  become  energy  In- 
dependent. There  are  no  easy  answers  to 
rid  ourselves  of  our  appetite  for  Imported 
oil,  but  we  can  lessen  that  dependence 
by  using  a  variety  of  alternative  energy 
sources.  Small-scale  hydroelectric  power 
is  perhiMK  the  greatest  untapped  energy 
source  in  this  Nation  today,  and  it  Is 
the  responsibility  of  the  Congress  to  see 
that  this  source  is  used  to  the  fullest. 
That  is  the  purpose  erf  my  bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  Uiis  point. 

TTiere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcoso,  as 
follows : 

S.   1306 

Be  it  enacted  by  the  Seyiate  and  Home  o/ 
Repreaentativei    of    the    Vnited    Statea    of 
America  in  Congress  assembled. 
Section  1 .  Short  Titlb. 

This  Act  may  be  cited  as  the  "Small  Hydro- 
electric Power  Generation  Incentive  Act  of 
1979". 

Sec.  2.  Investment  Cbxdit  fob  Small  Ht- 
droelectbic  Poweb  Generation 
Property. 

(a)  10  Percent  ADDmoNAL  Investment 
Credit. — Paragraph  (2)  of  sectlor  4fl(a)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  amount  of  credit  for  current  taxable  year) 
is  amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
subparagraph  (A)  (11), 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (A)  (ill)  and  Inserting 
",  and '. 

(3)  by  inserting  at  the  end  of  subpara- 
graph (A)  the  following  new  clause: 

"(iv)  in  the  case  of  qualified  small  hydro- 
electric power  generation  property,  the  small 
hydroelectric  power  generation  percentage.", 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  Small  htdroelecthic  poweb  cknxba- 
tion  pebcentagx. — For  purposes  of  this  para- 
graph, the  small  hydroelectric  power  genera- 
tion percentage  is  10  percent  with  respect  to 
the  period  beginning  after  December  31. 
1979". 

(b)  Definition  of  Qualifid  Small  Htdbo- 
ELBCTRic  Poweb  Oenebation  Pbopistt  — 
Section  48  of  such  Code  (relating  to  defini- 
tions and  special  rules)  is  amended  by  re- 
designating subsection  (q)  as  subsection  (r) 
and  by  inserting  after  subsection  (p)  the 
following  new  subsection : 

"(q)  Qualified  Small  Htdboklbctbic 
Poweb  Generation  Pbopebtt. — 

"(1)  In  cxnebal. — For  purposes  of  this 
subpart,  the  term  'qualified  small  hydro- 
electric power  generation  property'  means 
section  38  property  (determined  without  re- 
gard to  this  subsection  (a))  acquired,  con- 
structed, or  reconstructed  in  connection 
with  a  small  hydroelectric  power  generation 
project. 

"(3)  Small  htdboelectric  powxb  genera- 
tion PBOJECT. — For  purpoees  of  paragraph 
(1),  the  term  'small  hydroelectric  power 
generation  project'  means  a  project  located 
at  the  site  of  any  existing  dam  which — 
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"(A)  uses  the  water  potential  of  such 
dam,  and 

"(B)  does  not  have  more  than  16,000 
kilowatta  of  installed  capacity". 

S«c.  3.  Dh)T7ctioi«  fob  PtmcHASB  or  Cektain 
Elictsicttt. 

(a)  lie  OnnaAi.. — Part  VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1854  (relating  to  Itemized  deductions  for 
Individuals  and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  ni>w 
section: 

"8xc.  193.  PtmcMASx  or  Ccktaim  Htdsoelec- 
■mic  Powea. 
"(a)  AixowANCK  or  deduction. — There 
shall  b«  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  50  percent  of 
the  amount  paid  or  incurred  by  the  taxpayer 
for  electricity  which  is  purchased  from  a 
small  hydroelectric  power  generation  project 
and  which  Is  iised  by  the  taxpayer  in  his 
trade  or  business  during  the  taxable   year 

"(b)    SMAU.  HTDBOK-IXmUC  POWTK  OCNTKA- 

TTON  Pbojbct. — Por  purposes  of  subsection 
(a),  the  term  'small  hydroelectric  power 
generation  project'  has  the  same  meaning  as 
such  term  U  used  In  section  48  (q)(2). 

"(c)  AoDznoNAi.  Deduction — The  deduc- 
tion allowed  under  subsection  (a)  shall  be 
In  addition  to  any  other  deduction  allowed 
under  this  chapter". 

(b)  CoNroRMiNG  Amendment. — The  table 
of  sections  for  such  part  VI  is  amended  by 
adding  at  the  end  thereof  the  following 
new  Item : 

"8«c.  193.  Purchase  of  certain  hydroelectric 
power.". 

(c)  ErrscnvE  DA-r*. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,    1979 « 


By  Mr.  DURKIN: 
8.  1207.  A  bill  to  amend  section  1662 
(a)  of  title  38,  United  States  Code,  to 
authorize  an  additional  2  years  for  edu- 
cationally disadvantaged  veterans  of  the 
Vietnam  era  to  complete  a  technical  or 
vocational  training  program  or  a  pro- 
gram of  apprenticeship  or  other  on- 
Job  training  under  chapter  34  of  such 
title;  to  the  Committee  on  Veterans' 
Affairs. 

•  Mx.  DURKIN.  Mr.  President,  today  I 
am  introducing  legislation  that  Is  aimed 
at  helping  educationally  disadvantaged 
veterans  of  the  Vietnam  era.  My  bill  ex- 
tends the  delimiting  period  for  QI  train- 
ing beneflta  by  2  years  so  that  Vietnam 
veterans  who  are  currently  unemployed 
or  imderemployed  may  be  given  the  op- 
portimity  to  pursue  meaningful  and 
productive  careers. 

Vietnam-era  veterans  are  unique  In 
many  ways.  Among  well  recognized  dif- 
ferences between  these  veterans  and 
their  counterparts  from  other  wars  is 
a  striking  age  differential.  The  median 
age  of  Vietnam  veterans  upon  discharge 
is  substantially  lower.  However,  records 
show  some  40  percent  of  them  married 
with  fEunllies  to  support  at  the  time  of 
military  separation,  and  through  Sep- 
tember 30,  1978,  approximately  20  per- 
cent of  oxir  Vietnam-era  veterans  had 
not  completed  high  school  on  date  of 
discharge. 

Mr.  President,  I  believe  there  is  a 
definite  correlation  between  the  char- 
acteristics I  Just  outlined  and  the  latest 
Census  Bureau  data  which  Indicate 
that  in  a  single  year  1  million  Vietnam 
veterans  were  unable  to  find  Jobs  to 
keep  them  employed  year-round.  Ac- 


cording to  the  Council  of  Vietnam  Vet- 
erans, many  failed  to  earn  an  adequate 
wage — 855,000  earned  less  than  $4,000. 

Many  of  the  most  needy  and  deserving 
veterans  have  not  been  able  to  afford 
to  take  advantage  of  their  GI  bill  train- 
ing benefits.  Moreover,  I  am  deeply  con- 
cerned about  the  revenue  cost  of  unem- 
ployment and  underemployment.  For 
these  reasons,  I  propose  a  2-year  exten- 
sion of  the  QI  bill  delimiting  period  to 
permit  educationally  disadvantaged  vet- 
erans of  the  Vietnam-era  to  enter  or 
complete  an  apprenticeship,  a  technical 
or  vocational  training  proKram  or  other 
on-the-job  training  plan,  currently  pro- 
vided under  GI  bill  programs. 

I  urge  my  colleagues  to  support  this 
legislation.  In  addition  to  making  long 
range  economic  sense,  this  measure  ad- 
dresses the  Vietnam  veterans'  most  criti- 
cal readjustment  need:  A  good  job,  one 
that  is  commensurate  with  their  aspira- 
tions and  at  a  wage  sufHclent  to  support 
them  and  their  families. 

The  debt  we  owe  these  men  and  wom- 
en will  not  be  paid  in  full  if  they  can- 
not continue  to  hold  their  heads  as  high 
now  as  they  did  in  the  Nation's  service. 
The  Vietnam-era  veteran  must  never  be 
forced  to  suffer  pain  or  humiliation  that 
comes  from  lack  of  education  or  mean- 
ingful job  skills. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1207 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  para- 
graph il)  of  section  1662  (a)  of  title  38. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  as  follows: 

"(C)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  de- 
limiting date  In  the  case  of  any  eligible  vet- 
eran who  Is  a  veteran  of  the  Vietnam  era  i  as 
defined  In  section  2011  (2)  lA)  of  this  title) 
and  who  Is  also  an  educationally  disadvant- 
aged veteran,  as  defined  In  regulations  Issued 
by  the  Administrator,  shall  be  the  date  12 
years  after  such  veterans  last  discharge  or 
release  from  active  duty  after  August  4.  1964. 
or  two  years  after  the  date  of  enactment  of 
ihls  subparagraph,  whichever  Is  later,  In  or- 
der that  such  veteran  may  pursue  a  technical 
or  vocational  training  program  or  a  program 
of  apprenticeship  or  other  on-Job  training 
under  this  chapter. "# 


By  Mr.  DURKIN: 
8.  1208.  A  bill  to  stimulate  the  con- 
version to  widespread  use  of  fuel-efficient 
gasohol  mixes  by  providing  a  financial 
incentive  to  States  and  localities  which 
convert  all  or  part  of  their  automotive 
fleets  to  such  mixes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

PUBLIC  VEHICLE  GASOHOL  INCENTIVE  ACT  Or  1979 

•  Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  a  bill  designed  to  in- 
crease dramatically  the  use  of  alcohol- 
based  fuels  in  the  United  States.  This  bill 
will  provide  adequate  incentives  to  States 
converting  their  vehicle  fleets  to  gasohol 
and  prove  to  the  American  people  that 
gasohol  is  as  good  a  motor  fuel  as  gaso- 
line. 

Gasohol,  as  it  is  popularly  known,  is  a 
motor  vehicle  fuel  consisting  of  on  per- 
cent gasoline  and  10  percent  alcohol.  Al- 


though it  is  gaining  dally  in  popularity, 
gasohol  consumption  is  still  limited,  and 
for  that  reason  the  Congress  must  find 
ways  to  promote  its  use. 

I  need  remind  no  one  in  this  Chamber 
that  our  insatiable  appetite  for  imported 
oU  is  pushing  this  Nation  to  the  brink  of 
economic  ruin.  In  this  year  alone,  this 
country  is  expected  to  pay  out  some  $50 
billion  for  imported  oil,  a  staggering  sum 
that  accounts  for  widespread  Inflation 
and  our  growing  balance  of  payments 
deficit. 

There  is  no  easy  way  to  lessen  our  de- 
pendence on  foreign  oil  supplies.  We  must 
find  solutions  in  a  variety  of  new  energy 
sources,  and  gasohol  is  certainly  one  of 
the  most  promising  among  them.  Mixing 
alcohol  with  gasoline  not  only  enables 
this  country  to  save  vast  amounts  of  oil, 
but  wiU  also  stimiilate  development  of  a 
new  fuel  Industry.  Alcohol,  as  my  col- 
leagues know,  can  be  made  from  many 
materials  that  today  go  to  waste.  With 
readily  available  technology,  waste  prod- 
ucts like  garbage  and  undersized  trees 
can  be  transformed  into  alcohol  and  give 
us  an  almost  limitless  source  of  fuel. 

The  reason  I  offer  this  bill  is  to  show 
unequivocally  that  gasohol  is  every  bit 
as  good  as  a  motor  fuel  as  gasoline.  The 
bill  authorizes  a  subsidy  for  each  State 
government  that  converts  its  motor 
vehicle  pool  to  use  gasohol.  The  subsidy 
will  be  paid  out  of  the  Highway  Trust 
Fund  and  will  amount  to  five  times  the 
cost  of  gasoline  saved  by  using  gasohol. 
This  money  will  go  to  individual  State 
highway  departments  for  improvements 
to  Federal  aid  primary  and  secondary 
highways.  In  New  Hampshire  and  New 
England,  we  rely  heavily  on  good  roads 
for  our  economic  health  and  well-being, 
and  this  money  will  be  put  to  good  use 
in  maintaining  our  surface  transporta- 
tion system. 

I  expect  this  bill  to  give  States  a  real 
incentive  to  convert  their  fleets  to  gaso- 
hol. Once  a  sizable  number  of  cars — 
such  as  exist  in  a  State  motor  pool— begin 
using  the  fuel,  I  am  convinced  it  will  win 
widespread  acceptance  among  the  driv- 
ing pubUc.  Demand  for  this  alcohol  fuel 
will  invariably  increase,  and  we  can  look 
forward  to  reducing  our  need  for  im- 
ported oil.  I  believe  this  bill  is  an  invest- 
ment in  the  future  of  this  country,  pro- 
moting energy  Independence  and  saving 
us  money  in  the  long  run. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1208 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  irt  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Vehicle 
Gasohol  Incentive  Act  of  1979". 

ENERGY    EmclENCY    INCENTIVES 

Sec.  2.  (a)  The  Secretary  of  Transportation 
( herelnsurter  referred  to  as  the  "Secretary") 
shall  establish  a  program  of  incentive  grants 
to  States  for  converting  State-owned  motor 
vehicles  to  the  use  of  gasohol. 

(b)   The  Secretary  shall  for  each  State — 
( 1 )  determine  the  number  of  State-owned 
motor    vehicles    capable    of   operating   with 
gasohol  that  are  being  operated  as  of  Jan- 
uary 1  of  each  year; 
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(2)  determine  the  annual  gasoline  usage 
of  the  veh  Icles  described  In  paragraph   ( 1 ) ; 

(8)  determine  the  average  retail  price  of 
unleaded  gasoline  as  of  January  1  of  each 
year: 

(4 1  allocate  funds  to  each  State  which 
meets  the  requirements  of  subsection  (b) 
and  make  nayment.s  under  this  Act  In  ac- 
cordance with  section  3;   and 

(5)  develop  and  Implemeui  procedures  for 
audit  of  funds  transferred  under  this  section. 

(c)  To  be  eligible  .for  Incpntlve  payments 
under  this  section,  a  State  shall  certify  to 
the  Secretary  the  number  of  such  State- 
owned  vehicles  which  have  been  converted 
to  the  use  of  gasohol  fuels  during  the  pre- 
ceding quarter.  For  the  purposes  of  this  sub- 
section conversion  means  the  vise  of  not 
less  than  50  percent  gasohol  fuel  per  vehicle. 

(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
$125,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980  out  of  the  Highway  Trust 
Fund  established  under  the  Highway  Reve- 
nue Act  of  1956. 

Sec.  3.  la)  Each  State  which  qualifies  for 
assistance  under  this  Act  shall  receive  a 
payment  equal  to  10  percent  of  such  States 
total  gasoline  consumption  for  the  immedi- 
ately preceding  12-month  fiscal  period  times 
the  average  cost  of  a  gallon  of  premium  un- 
leaded gasoline  within  such  State  for  such 
period  times  5. 

(b)  Each  State  receiving  funds  under 
this  Act  shall  apply  such  funds  to  Federal 
primary  and  secondary  highway  projects. 

REPORT 

Sec.  4.  The  Secretary  shall  report  to  the 
Congress  2  years  after  the  enactment  date 
on  the  effectiveness  of  this  subtitle  In  stimu- 
lating the  use  of  gasohol  among  State- 
owned  vehicles. 0 


By  Mr.  DURKIN: 

S.  1209.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  re- 
tirement savings  deduction  for  persons 
covered  by  pension  plans;  to  the  Com- 
mittee on  Finance. 

•  Mr.  DURKIN.  Mr.  President,  I  rise 
to  introduce  a  bill  designed  to  remedy 
an  inequity  in  the  Internal  Revenue 
Code.  This  bill  would  enable  those  em- 
ployees who  are  compelled  to  contribute 
funds  to  a  mandatory  pension  plan  to 
take  a  partial  deduction  of  their  pay- 
ments on  their  Federal  income  taxes. 

Under  my  bill,  the  deduction  would  be 
limited  to  the  lesser  of  $7,500  or  15  per- 
cent of  the  employee's  gross  income  dur- 
ing the  taxable  year. 

These  deductions  would  be  analogous 
to  the  income  tax  breaks  that  are  now 
provided  for  taxpayers  ■who  make  pay- 
ments to  Keogh  plans  or  individual  re- 
tirement arrangements.  As  my  colleagues 
know,  self-employed  individuals  who 
make  contributions  to  self-employed 
Keogh  retirement  plans  can  deduct  the 
lesser  of  $7,500  or  15  percent  of  net  earn- 
ings. Those  whose  adjusted  gross  income 
is  below  $10,000  can  take  a  minimum  of 
$750. 

Under  the  IRA  plan  the  maximum 
limits  are  15  percent  of  gross  earnings 
or  $1,500.  So-called  spousal  IRA  plans 
increase  the  deduction  to  $1,750.  Under 
both  plans,  as  under  my  bill,  the  contri- 
butions to  the  pension  plans  would  be 
tax  sheltered  until  retirement. 

I  recognize  that  the  special  needs  of 

those  who  are  outside  of  any  pension  plan 

justify  high  deduction  limits.  For  this 

reason  I  have  pegged  the  deduction  in 
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my  bill  at  the  less  $7,500  or  15  percent. 
I  am  convinced  that  a  deduction  from 
current  income  will  have  positive  effects 
in  stimulating  the  further  extension  of 
pension  plans,  while  at  the  same  time 
limiting  to  some  extent  their  direct  pres- 
ent cost  to  contributors  and  to  their 
employers. 

The  key  idea  behind  this  bill  is  that 
those  individuals  who  contribute  to  com- 
pulsory pension  plans  are  in  fact  de- 
prived of  a  certain  amount  of  choice  over 
their  investment  income.  I  see  no  reason 
in  logic  or  equity  why  individuals  who 
contribute  to  IRA  or  Keogh  plans  should 
receive  a  tax  break  but  not  these 
individuals. 

The  beneflts  of  this  bill  will  not  extend 
to  those  who  contribute  to  social  security, 
which  is  designed  to  be  virtually  univer- 
sal in  coverage,  since  there  is  no  "un- 
favored group"  in  this  program.  But  it 
would  extend  to  government  pension 
plans. 

Mr.  President,  I  urge  the  Finance  Com- 
mittee to  favorably  consider  this  legis- 
lation, and  ask  unanimous  consent  that 
the  text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  Itemized  deductions  for  Individ- 
uals) Is  amended  by  redesignating  section 
221  as  222  and  by  inserting  after  section  220 
the  following  new  section: 
"Sec.  221.  Deduction  for  Certain  Employee 
Retirement  Savings  Contribu- 
tions. 

"(a)  Deduction  Allowed. — In  the  case  of 
an  eligible  employee  described  In  subsection 
(c).  there  is  allowed  as  a  deduction  amounts 
paid  In  cash  for  a  taxable  year  by  such  indi- 
vidual for  the  benefit  of  himself — 

"(1)  to  a  plan  described  In  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501 1  a) , 

"(2)  to  an  annuity  plan  described  In  sec- 
tion 403(a), 

"(3)  to  a  qualified  bond  purchase  plan 
described  in  section  405 1  a ) , 

"(4)  to  an  individual  retirement  account 
described  in  section  408(a)  or  Individual 
retirement  annuity  described  In  section  408 
(b),  or  for  a  retirement  bond  described  In 
section  409, 

"(5)  to  a  group  retirement  trust  main- 
tained by  a  labor  organization  described  In 
section  501(c)(5)  which  Is  financed  exclu- 
sively by  assessments  of  employees  who  are 
members  of  such  labor  organization,  which 
was  established  prior  to  January  1,  1974,  and 
in  which  the  assessments  paid  to  the  trust  by 
any  participants  are  100  percent  nonforfeit- 
able, or 

"(6)  a  retirement  plan  established  for  Its 
employees  by  the  United  States,  by  a  State 
or  political  subdivision  thereof,  or  by  agency 
or  Instrumentality  of  any  of  the  foregoing. 

"(b)   Limitation  AND  Restrictions. — 

"(1)  Maximum  deduction. — The  amount 
allowable  as  a  deduction  under  subsection 
(a)  to  an  eligible  employee  for  any  taxable 
year  may  not  exceed  an  amount  equal  to  the 
lesser  of — 

"(A)  10  percent  of  the  compensation  In- 
cludible In  his  gross  Income  for  such  taxable 
year,  or 

"(B)   $200. 


"(2)  Additional  limttation. — No  deduc- 
tion Is  allowed  for  any  amount  paid  during 
a  taxable  year  to  an  account  or  annuity,  or 
for  a  bond,  described  In  paragraph  (4)  of 
subsection  (a)  except  to  the  extent  of  the 
excess  of  the  amoimt  determined  under 
paragraph  ( 1 )  for  such  year  over  any  amount 
paid  to  a  plan  described  in  paragraph  (1). 
(2).  (3),  or  (6)  of  subsection  (a)  for  such 
year. 

"(C)     DEFINTnONS    AND    SPECLAL    RULXS. — 

"(1)  Eligible  employee. — For  purposes  of 
this  section,  the  term  eligible  employee' 
means  an  Individual  who  is  an  employee 
(determined  without  regard  to  section  401 
(c)  (1) )  and  who  is  an  active  participant  for 
any  part  of  the  taxable  year  in  any  plan  or 
trust  described  in  paragraph  (1).  (2),  (3), 
(5),  or  (6)  of  subsection  (a). 

"(2)  Reports.— The  Secretary  shall  pro- 
mulgate regulations  which  prescribe  the  time 
and  manner  reports  shall  be  filed  by  an 
employer  with  respect  to  contributions  made 
by  any  eligible  employee  which  are  deduc- 
tible under  this  section.". 

(b)  Section  62  of  such  Code  (defining 
adjusted  gross  Income;  Is  amended  by  In- 
serting after  paragraph  (13)  the  following 
new  paragraph : 

"(14)  Deduction  for  certain  contribu- 
tions.— The  deduction  allowed  by  section 
221  (relating  to  certain  employee  retirement 
savings  coniributlons) .". 

(c)  Section  414  of  such  Code  (relating  to 
definition  and  special  rules  for  pension 
plans)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)  Deductible  Employee  Contribu- 
tions.—For  purposes  of  this  title,  other  than 
for  purposes  of  sections  404  and  411,  any 
amount  which  an  employer  Is  required  to 
report  pursuant  to  regulations  promulgated 
under  subsection  (c)(2i  of  section  221  with 
respect  to  an  amount  paid  by  an  eligible 
employee  (as  defined  in  subsection  (C)(1) 
of  section  221)  as  an  employee  retirement 
savings  contribution  shall  be  treated  as  an 
employer  contribution.". 

(d)  (1)  So  much  of  section  72(f)  of  such 
Code  (relating  to  special  rules  for  comput- 
ing employees'  contributions)  as  precedes 
paragraph  (1)  thereof  Is  amended  to  read 
as  follOA's:  "In  computing,  for  purposes  of 
subsection  (c)  (1)  (A),  the  aggregate  amounts 
of  premiums  or  other  consideration  paid  for 
for  the  contract,  for  purposes  of  subsection 
(d)(1),  the  consideration  for  the  contract 
contributed  by  the  employee,  and  for  pur- 
poses of  subsection  (e)(1)(B),  the  aggre- 
gate premiums  or  other  consideration  paid, 
amounts  which  an  employer  Is  required  to 
report  under  section  221(C)  (2)  with  respect 
to  an  amount  paid  by  an  eligible  employee 
(as  defined  in  section  221(c)  ( 1) )  as  a  retire- 
ment savings  employee  contribution  shall 
be  excluded,  and  amounts  contributed  by 
the  employer  shall  be  Included,  but  only  to 
the  extent  that — ". 

(2)  Section  414(h)  of  such  Code  (relating 
to  tax  treatment  of  certain  contributions)  Is 
amended  by  Inserting  after  'any  amount 
contributed"  the  following:  "(other  than  an 
amount  described  in  subsection    (m))". 

(3)  So  much  of  section  4973(b)  of  such 
Code  (relating  to  tax  on  certain  excess  con- 
tributions) as  follows  paragraph  (1)(A) 
thereof  is  amended  to  read  as  follows: 

"(B)  the  amount  allowable  as  a  deduction 
under  section  219,  220,  or  221  for  such  con- 
tributions, and 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year. 
reduced  by  the  excess  (if  anyi  of  the  max- 
imum amount  allowable  as  a  deduction  un- 
der section  219.  220.  or  221  for  the  taxable 
year  over  the  amount  contributed  to  the  ac- 
counts or  for  the  annuities  or  bonds  for  the 
taxable  year  and  reduced  by  the  sum  of  the 
distributions  out  of  the  account  (for  the  tax- 
able year  and  all  prior  taxable  years)  which 
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wex*  included  in  the  groaa  income  of  the 
payee  under  section  408  ( d )  ( 1 ) . 

For  purposes  of  this  subsection,  any  con- 
tribution which  Is  distributed  from  the  in- 
dividual retirement  account,  individual 
retirement  annuity,  or  bond  In  a  distribution 
to  which  section  408(d)(4)  applies  shall  be 
treated  as  an  amount  not  contributed  If  such 
distribution  consists  of  an  excess  contribu- 
tion solely  becatise  of  employer  or  employee 
contributions  to  a  plan  or  contract  described 
la  section  2l»(b)  (2)  or  by  reason  of  the  ap- 
pUcatlon  of  section  219(b)(1)  (without  re- 
gard to  the  •1,500  limitation),  section  220 
(b)  (1)  (without  regard  to  the  »1.750  limita- 
tion), or  section  221(b)(1)  (without  regard 
to  the  $200  limitation) .  and  only  if  such  dis- 
tribution does  not  exceed  the  excess  of  $1,500. 
•1.760,  or  •200.  If  applicable  over  the  amount 
described  in  paragraph  (1)  (B).". 

(e)  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1978.» 


By  Mr.  DURKIN: 
8.  1210.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ad- 
ditional tax  on  revenues  to  oil  producers 
resulting  from  the  decontrol  of  domestic 
crude  oil,  and  for  other  purposes:  to  the 
Committiee  on  Finance. 

CBT7DK    on,    0ECX)imi0L    WIMBTALL    PHOFTTS    TAX 
ACT    or    1979 

•  Mr.  DURKIN.  Mr.  President,  we  have 
all  heard  a  lot  of  rhetoric  lately  about 
the  importance  of  imposing  a  stiff  wind- 
fall profits  tax  on  the  extra  revenues  oil 
companies  will  get  because  of  decontrol. 
We  have  also  now  learned  what  the  ad- 
ministration has  in  mind. 

lir.  President,  if  the  energy  crisis  is 
the  moral  equivalent  of  war,  the  Pres- 
ident's so-called  windfall  profits  tax  is 
the  moral  equivalent  of  surrender.  It 
would  be  more  accurate  to  describe  his 
proposal  as  a  windfall  profits  permit. 

If  the  consumers  of  this  country  are 
stuck  with  the  monkey  of  decontrol  on 
their  backs,  they  will  demand — and 
rightly  demand— that  the  bloated  pay- 
ments they  will  be  making  will  go  for 
some  other  purpose  than  simply  lining 
the  pockets  of  the  oil  barons. 

We  have  been  told  over  and  over  that 
decontrol  will  be  bitter  medicine  to  swal- 
low. Many  of  us  are  convinced  that  it  Is 
the  wrong  medicine — in  fact,  that  pre- 
scribing it  comes  close  to  political  mal- 
practice. But  certainly  if  we  are  forced 
to  swallow  the  prescription,  we  should 
not  at  the  same  time  be  faced  with  the 
spectacle  of  profiteering. 

B4r.  President,  the  administration's 
so-called  windfall  profits  tax  would  not 
prevent  this  spectacle.  It  is  nothing  more 
or  less  than  a  sham,  a  trick  played  on 
the  American  consumer  in  the  viiin  hope 
of  convincing  him  that  the  Government 
is  playing  fair.  I  do  not  believe  that  the 
American  people  are  this  gullible. 

In  order  to  offer  the  Congress  a  real 
choice  on  this  issue,  I  am  today  Intro- 
ducing a  real  windfall  profits  tax  pro- 
jxaal.  Under  this  approach,  the  taxation 
rate  on  the  unearned  profits  would  be 
100  percent  Instead  of  the  50  percent 
that  the  administration  wants  to  im- 
pose. However,  any  newly  discovered  oil 
would  be  exempt  from  this  surtax.  If 
the  oil  companies  are  serious  about  ex- 
ploration, this  bill  gives  them  a  large 
incentive  to  find  new  oil. 


Second,  my  proposal  does  what  the 
President  promised  to  do  but  has  not 
done — it  ties  the  tax  proposal  to  expend- 
itures that  would  lead  to  long-nm  in- 
creases in  the  availability  of  alternative 
energy  sources.  These  increases  will 
eventually  help  to  ease  some  of  the  bur- 
dens that  decontrol  will  place  on  the 
consumer,  especially  in  energy-starved 
regions  of  the  country  such  as  New  Eng- 
land. 

Specifically,  title  n  of  this  bill  incor- 
porates proposed  tax  credits  for  home 
heating  oil.  the  installation  of  wood 
burning  stoves,  and  the  development  of 
small,  cheap,  hydroelectric  power 
sources.  These  credits  will  give  us  a  good 
start  toward  meeting  some  of  the  true 
costs  of  decontrol  In  an  effective  and 
constructive  way. 

Mr.  President.  I  am  not  wedded  to  the 
specifics  of  this  or  any  other  approach. 
But  I  am  committed ;  and  I  think  we  all 
should  be  committed,  to  dealing  with 
this  problem  in  a  way  that  does  some- 
thing else  than  perpetrate  a  fraud  on  the 
American  public. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows; 

S.  1210 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Crude  Oil  Decon- 
trol Windfall  Profits  Tax  Act  of  1979." 

TITLE  I— WINDFALL  PROFITS  TAX 
Sec  101.  Except  as  otherwise  expressly  pro- 
vision, the  reference  shall  be  considered  to 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 
Sec.  102. 

(a)    In  General. — 

( 1)  Amendment  of  suBrrrtE  o — Subtitle  D 
(relating    to   miscellaneous   excise   taxes)    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 
■Chapter     45 — WINDFALL     PROFITS     TAX 

ON  DOMESTIC  CRUDE  OIL 
"Sec  4986.  Imposition  of  tax. 
"Sec.  4987  Amount  of  tax. 
"Sec  4988  Definitions  and  special  rules. 
•Sec.  4989.  Records  and  Information;  regula- 
tions. 
Sec.  4986.  iMPOsmoN  of  Tax. 

•(at  iMPOsmoN  OF  Tax — There  Is  hereby 
Imposed  on  the  windfall  profits  from  taxable 
crude  oil  removed  from  the  premises  during 
each  taxable  period  an  excise  tax  as  provided 
in  this  chapter 

•|bi  Bt  Whom  Pauj — Except  as  provided 
In  section  4988(h)  (relating  to  production 
payments),  the  tax  Imposed  by  this  section 
shall  be  paid  by  the  person  entitled  to  the  de- 
duction under  section  611  for  depletion  with 
respect  to  the  crude  oil. 
"Sec  4987.  Amount  of  Tax. 

"I a)  In  General — The  amount  of  the  tax 
Imposed  by  section  4986  with  respect  to  any 
barrel  of  taxable  crude  oil  shall  be  100  per- 
cent of  the  windfall  profit  on  such  barrel. 

(b)  Fractional  Part  of  UNrr — In  the  case 
of  a  fraction  of  a  barrel,  the  tax  Imposed  by 
section  4986  shall  be  the  like  fraction  of  the 
amomt  of  such  tax  Imposed  on  a  whole 
barrel. 
'•Sec    4988.  DEFiNrnoNs  and  Special  Rttles. 

"(a)  Taxable  Crude  Oil.— For  purposes  of 
this  chapter — 


•(1)  In  general. — Except  as  provided  In 
paragraphs  (2)  and  (3),  the  term  'taxable 
cruce  oil'  means  any  domestic  crude  oil 
*hlch  would  be  subject  to  a  first  sale  cell- 
ing price  under  the  regulations  prescribed 
under  section  4(a)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  as  such  regu- 
lations were  In  effect  on  March  31,  1979,  and 
without  regard  to  any  termination  of  the  ap- 
plication of  such  regulations. 

"(2)  Newly  discovered  oil. — 

••(A)  In  general. — The  term  'taxable  crude 
oil'  shall  not  include  any  newly  discovered 
crude  oil. 

"(B)  Newly  discovered  crude  oil. — The 
determination  of  whether  crude  oil  Is  newly 
discovered  crude  oil  shall  be  made  under 
regulations  prescribed  by  the  Secretary 
which  contain  rules  similar  to  the  rules  used 
In  determining  whether  natural  gas  Is  new 
natural  gas  for  purposes  of  section  102  of 
the  Natural  Gas  Policy  Act  of  1978.  Such 
regulations  shall  designate  an  appropriate 
Federal  agency  to  perform  functions  similar 
to  the  functions  performed  by  the  PedersJ 
Energy  Regulatory  Commission  under  section 
503(b)  of  such  Act. 

"(3)  Certain  alaskan  oil. — The  term  'tax- 
able crude  oil'  shall  not  Include  any  crude 
oil  produced  from  a  well  north  of  the  Arctic 
Circle. 

"(b)  Windfall  Profit. — 
"(1)  In    general. — For    purposes    of    this 
chapter,  the  term  "windfall  profit'  means  the 
excess  of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of — 

"(A)  the  adjusted  base  price  of  such  barrel, 
and 

"(B)  the  amount  by  which — 

"(1)  any  severance  tax  imposed  with  re- 
spect to  such  barrel,  exceeds 

"(11)  the  severance  tax  which  would  have 
been  Imposed  If  the  barrel  had  been  extracted 
and  sold  on  March  31,  1979,  at  the  base  price. 
The  amount  of  severance  tax  taken  Into  ac- 
count under  subparagraph  (B)(1)  shall  not 
exceed  the  amount  which  would  have  been 
imposed  under  the  State  law  In  effect  on 
March  31,  1979. 

"(2)  Nrr  income  limitation  on  windfall 
PROFIT.— The  windfall  profit  on  any  barrel  of 
crude  oil  shall  not  exceed  the  net  Income  at- 
tributable to  such  barrel.  For  purposes  of  the 
preceding  sentence,  the  net  Income  attrib- 
utable to  a  barrel  shall  be  determined — 

"(A)  by  taking  the  taxable  Income  from 
the  property  (within  the  meaning  of  section 
613(a))  for  the  taxable  period  attributable 
to  taxable  crude  oil  and  computed  without 
an  allowance  for  depletion  and  without  any 
deduction  for  the  tax  Imposed  by  section  4986 
or  for  costs  deductible  under  section  263(c) 
(other  than  those  incurred  In  drilling  a  non- 
productive well),  and 

"(B)  by  dividing  such  taxable  Income  by 
the  number  of  barrels  of  taxable  crude  oil 
produced  from  such  property  during  such 
taxable  period. 

If  any  portion  of  the  taxable  crude  oil  re- 
moved from  the  property  Is  applied  In  dis- 
charge of  a  production  payment  which  Is  an 
economic  Interest  In  the  property,  the  gross 
Income  from  such  portion  shall  be  Included 
In  the  operator's  gross  income  from  the  prop- 
erty In  computln"?  his  taxable  Income  for  pur- 
poses of  subparagraphs  (A)  and  (B). 

"(c)  Removal  Price. — For  purpKJses  of  this 
chapter — 

"  ( 1 )  In  general, — Except  as  otherwise  pro- 
vided In  this  chapter,  the  term  'removal  price' 
means  the  amount  for  which  the  barrel  Is 
sold. 

"(2)  Sales  between  related  persons. — In 
the  case  of  a  sale  between  related  persons 
(within  the  meaning  of  section  103(b)(6) 
(C) ) .  the  removal  price  shall  not  be  less  than 
the  constructive  sales  price  for  purposes  of 
determining  gross  income  from  the  property 
under  section  613. 
"(3)    Oil  removed  from   premises  betobz 
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sale. — If  crude  oil  Is  removed  from  the  prem- 
ises before  It  Is  sold,  the  removal  price  shall 
be  the  constructive  sales  price  for  purposes 
of  determining  gross  income  from  the  prop- 
erty under  section  613. 

"(4)  Refining  begun  on  premises. — If  the 
manufacture  or  conversion  of  crude  oil  into 
refined  products  begins  before  such  oU  Is 
removed  from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purposes  of  deter- 
mining gross  income  from  the  property  under 
section  613. 

"(5)  Meaning  or  terms. — As  used  In  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  gross  In- 
come from  the  property  under  be^Lion  613. 

"(d)  Base  I>rice. — For  purposes  of  this 
chapter,  term  'base  price'  means,  with  respect 
to  any  taxable  crude  oil,  the  first  sale  celling 
price  (as  of  March  31.  1979)  which  would 
apply  to  such  oil  under  the  regulations  pre- 
scribed under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
such  regulations  were  in  effect  on  March  31, 
1979, 

"(e)  Adjusted  Base  Price, — 

"(1)  In  general, — For  purposes  of  this 
chapter  the  term  'adjusted  base  price',  when 
used  with  respect  to  any  barrel  of  crude  oil, 
means  the  base  price  for  such  barrel  plus 
an  amount  equal  to — 

"(A)  such  base  price,  multiplied  by 

"(B)  the  inflation  adjustment  for  the  cal- 
endar month  In  which  the  crude  oil  Is  re- 
moved (or  deemd  removed)  from  the 
premises. 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  rounded  to  the  nearest 
cent, 

"(2)  Inflation  adjustment, — For  purposes 
of  this  subsection — 

"(A)  In  general,— The  Inflation  adjust- 
ment for  any  calendar  Uionth  is  tue  peiv,eijt- 
age  by  which — 

"(1)  the  CPI  for  such  calendar  month. 
exceeds 

"(U)  the  CPI  for  March  of  1979. 
The  percentage  determined  under  the  pre- 
ceding   sentence    shall    be    rounded    to    the 
nearest  one-tenth  of  1  percent. 

"(B)  CPI,— The  CPI  for  any  month  Is  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers published  by  the  Department  of 
Labor  for  such  month, 

"(f)  Other  DEFiNmoNs. — For  purposes  of 
this  chapter — 

"(1)  Crude  oil. — The  term  'crude  oil'  in- 
cludes a  natural  gas  liquid  recovered  from 
a  gas  well  in  lease  separators  or  field  facili- 
ties, 

"(2)  Domestic, — The  term  'domestic', 
when  used  with  respect  to  crude  oU.  means 
crude  oil  produced  from  an  oU  well  located 
in  the  United  States  or  in  a  possession  of  the 
United  States, 

"(3)  Barrel. — The  term  'barrel'  means  42 
United  States  gallons. 

"(4)  United  states. — The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shelf  areas) , 

"(5)  Possession  of  the  united  states. — 
The  term  'possession  of  the  United  States' 
has  the  meaning  given  to  such  term  by  para- 
graph (2)  of  section  638, 

"(6)  Taxable  period,— The  term  'taxable 
period'  means — 

"(A)  the  period  consisting  of  June  1979, 
and 

"(B)  each  calendar  quarter  thereafter, 

"(g)  Members  of  Affiliated  Group  Treated 

AS  One  Person, — If  two  or  more  corporations 

are  members  of  an  affiliated  group  making  a 

consolidated  return  with  respect  to  the  tax 


lmp>osed  by  chapter  1  for  a  taxable  year  or 
years  which  Include  any  entire  taxable 
period,  sucfl  corporation  shall  be  treated  as 
one  person  for  purposes  of  the  tax  imposed 
by  section  4988  for  such  taxable  period. 

"(h)  LLABiLmr  FOR  Tax  in  Case  of  Certain 
Production  Payments. — If  a  portion  of  the 
crude  oil  removed  from  a  property  Is  applied 
during  the  taxable  year  in  partial  or  com- 
plete discharge  of  a  production  payment 
which — 

"(1)  qualifies  as  an  economic  interest  in 
the  property,  and 

"(2)  Is  not  limited  by  time  or  to  a  specified 
number  of  units,  but  wai  be  fully  discharged 
only  when  a  specified  dollar  amount  (plus 
Interest  or  other  charges,  if  any)  has  been 
received  by  the  holder  of  the  production 
payment, 

then  the  tax  imposed  by  section  4986  on  such 
portion  of  the  crude  oil  shall  be  paid  by  the 
operator  of  the  property  and  not  by  the 
holder  of  the  production  payment.  In  any 
case  in  which  the  operator  can  establish  that 
the  production  payment  could  not  have  been 
ultimately  discharged  but  for  the  windfall 
profits  on  the  crude  oU  applied  against  the 
production  payment,  the  operator  of  the 
property  shall  be  entitled  to  recover  from 
the  holder  of  the  production'  payment  such 
tax  paid  by  the  operator  on  the  oil  or  gas 
applied  against  the  production  payment. 

"(1)    Collection  of  Tax  by  Purchaser  — 

"(1)  In  central. — If  the  removal  price  of 
any  taxable  crude  oil  Is  determined  under 
section  4988  ( c )  ( 1 )  — 

"(A)  the  tax  Imposed  by  section  4986  with 
respect  to  such  crude  oil  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  de- 
ducting the  amount  of  such  tax  from 
amounts  payable  for  such  oil, 

"(B)  the  producer  shall  not  be  required 
to  file  a  return  of  the  tax  imposed  by  section 
498'5  with  respect  to  such  oil,  and 

"(C)  the  producer  shall  be  treated  as  hav- 
ing paid  the  amount  of  tax  collected  by  the 
purchaser  on  the  due  date  prescribed  by  sec- 
tion 6076  for  filing  the  return  for  the  taxable 
period  In  which  such  oil  was  removed  from 
the  premises 

"(2)  Producer, — For  purposes  of  paragraph 
( 1 ) .  the  term  'producer'  means  the  person 
entitled  to  the  deduction  under  section  611 
for  depletion  with  respect  to  the  crude  oil. 
"Sec.  4989.  Records  and  Information;  Reg- 
ulations 

"(a)  Records  and  Information. — Each  per- 
son liable  for  tax  under  section  4986.  each 
partnership,  trust,  or  estate  producing  do- 
mestic crude  oil.  each  purchaser  of  domestic 
crude  oil.  and  each  operator  of  a  well  from 
which  domestic  crude  oil  was  produced,  shall 
keep  such  records,  make  such  returns,  and 
furnish  such  Information  with  respect  to 
such  oil  as  the  Secretary  may  by  regulations 
prescribe. 

"(b)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this 
chapter." 

(2)    Clerical    amendment. — The    table   of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Chapter  45,  Windfall  profits  tax  on  domes- 
tic crude  oil," 

(b)  Technical  Amendments, — 

(1)  The  first  sentence  of  section  164(a) 
(relating  to  deduction  for  taxes)  Is  amended 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  The  windfall  profits  tax  imposed  by 
section  4986," 

(2)  The  first  sentence  of  section  613(a) 
(relating  to  percentage  depletion)  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  ",  and  (in  the  case  of  oil  wells) 
reducing  such  gross  income  by  the  amount 
of  the  tax  imposed  by  section  4986  (relating 
to  windfall  profits  tax)." 


(c)  Time  for  Filing  Return  of  Windfall 
Proftts  Tax. — 

(1)  Part  V  of  subchapter  A  of  chapter  61 
( relating  to  time  for  filing  returns  and  other 
documents)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sbc.  6076.  Time  for  Pd-inc  Retukn  of 
Windfall  Proftts  Tax 
"Each  return  of  the  tax  imposed  by  section 
4986  (relating  to  windfall  profits  tax)  for 
any  taxable  period  (within  the  meaning  of 
section  4988(e)(7))  shall  be  filed  not  later 
than  the  15th  day  of  the  third  month  (15th 
day  of  the  fourth  month  in  the  case  of  an 
Individual)  following  the  close  of  the  taxable 
period." 

(2)  The  table  of  sections  for  such  part  'V 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"Sec.  6076.  Time  for  filing  return  of  wind- 
fall profits  tax." 

(d)  Certain  Information  Required  To  Be 
Furnished, — 

(1)  General  rule — Subpart  B  of  part  in 
of  subchapter  A  of  chapter  61    (relating  to 
information    concerning    transactions    with 
other  persons)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  6050C.  Information      Furnished      by 
Purchaser   and   Operator  Re- 
garding Windfall  Profits  Tax 
on  Domestic  Crude  Oil. 

"(a)  Certain  Information  Furnished  by 
Purchaser. — Under  regulations  prescribed  by 
the  Secretary,  the  purchaser  of  domestic 
crude  oil  (within  the  meaning  of  section 
49S8(f))  shall  fxu-nlsh  to  the  person  liable 
for  tax  under  section  4986  with  respect  to 
such  oil  a  monthly  statement  showing  the 
following: 

"(1 )  the  amount  of  taxable  domestic  crude 
oil  purchased  from  such  person  during  such 
month, 

"(2)  the  removal  price  of  such  oil, 

"(3)  the  base  price  and  the  adjusted  base 
price  with  respect  to  such  oil, 

"(4)  the  amount  of  such  person's  liability 
for  tax  under  section  4986  with  respect  to 
such  oil. 

"(5)  the  severance  tax  liability  with  re- 
spect to  such  oil.  and  the  severance  tax  lia- 
bility which  would  have  applied  with  respect 
to  such  oil  under  the  rates  in  effect  on  March 
31.  1979,  and 

"(6)  such  other  information  as  may  oe 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Information  Furnished  by  Oper- 
ator— Under  regulations  prescribed  by  the 
Secretary.  If  the  purchaser  of  domestic  crude 
oil  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  shaU  l>e  fur- 
nished by  such  operator. 

"(c)  Time  for  Filing  Monthly  State- 
ment.— Each  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  (b)  for 
any  month  shall  be  furnished  before  the  first 
day  of  the  second  month  which  begins  after 
the  close  of  such  month. 

"(d)  Certification  Furnished  by  Oper- 
ator.— Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  imposed 
under  section  4986  was  produced  shall  cer- 
tify (at  such  time  and  In  such  manner  as 
the  Secretary  shall  by  regulations  prescribe) 
to  the  purchaser  the  base  price  (within  the 
meaning  of  section  4988(d) )  with  respect  to 
such  crude  oil.  For  purposes  of  section  6652 
(b)  (relating  to  additions  to  tax  for  failure 
to  file  other  returns)  such  certification  shall 
be  treated  as  a  treatment  of  a  payment  to 
another  person. 

"(e)  Cross  References  — 

"(1)  For  additions  to  tax  for  failure  to 
furnish  Informatl-n  -e' ulred  under  this  sec- 
tion, see  section  6e52(b) . 
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"(8)  For  p«iuklty  for  wlllfvU  failure  to  sup- 
ply information  required  under  this  section, 
■M  section  7341." 

(2)     TlCHNTCAI.     AND     CONTOaMIKO     AMIND- 

uxtm. —  _^ 

(A)  Section  6663 (b)  is  amended  by  strik- 
ing out  "or  section  6061  (d)  "  and  inserting  In 
Ueu  thereof  the  foUowlng:  "section  6050C 
(reUtlng  to  information  regarding  windfall 
profit*  tax  on  domestic  crude  oil ) ,  or  section 
8061(d)". 

(B)  The  table  of  sections  for  subpart  B 
of  part  m  of  subch^ter  A  of  chapter  61  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  Item : 

"Sec.  6060C.  Information  furnished  by  pur- 
chaser and  operator  regard- 
ing windfall  profits  tax  on 
domestic  crude  oil." 

(e)      CKIMUJAL     PINALTT      fob     PAILUBe     To 

PukMisH  CDttAiN  Information. — 

(1)  In  o«n«»al. — Part  II  of  subchapter  A 
of  chapter  76  (relating  to  penalties  appli- 
cable to  certain  taxes)  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  section : 
"8«c.  7241.  Wn-LrcTL     FhtLVRt     to     Fr»NisH 

C7e«tain  Information  Regard- 
INO  Windfall  Profits  Tax  on 
Domestic  Chudi  Oil. 
"Any  person  who  is  required  under  section 
6060C  (or  regulations  thereunder)  to  furnish 
any  statement.  Information,  or  certlflcatlon 
to  any  other  person  and  who  willfully  falls 
to  furnish  such  statement.  Information,  or 
certlflcatlon  at  the  time  or  times  required  by 
law  or  regxilatlons,  shall.  In  addition  to  other 
penalties   provided    by   law,    be   guUty   of   a 
misdemeanor  and  upon  conviction  thereof. 
shaU  be  flned  not  more  than  $10,000.  or  Im- 
prisoned not  more  than  1  year,  or  both,  to- 
gether with  the  costs  of  prosecution." 

(2)  Clerical  amendmtnt. — The  table  of 
sections  for  such  part  H  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  7241.  Willful  failure  to  furnish  certain 
Information  regarding  windfall 
profits  tax  on  domestic  crude 
oU." 
(f)    Information  PVrnisked  by  Partner- 
ships, Trusts,  and  Estates  — 

(1)  Information  to  be  furnished  to  p.\rt- 

tma    AND    to    BENEFICIARrES    OF     ESTATES     AND 

TRtrsTS. — Subpart  B  of  Part  in  of  subchapter 
A  of  chapter  61  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sic.  6060D.  Information  To  Be  Furnished 
TO    Partners    and    to    Bene- 
nciARixs     of     Estates      and 
Trusts. 
"(a)     RxauniiMiNTs. — Under    regulations 
prescribed   by  the  Secretary,   each   partner- 
ship,  estate,    and    trust    required    to    file    a 
return  pursuant  to  section  4989  for  any  tax- 
able  period   shall   furnish    to   each   partner 
or  beneficiary,  as  the  case  may  be.  a  written 
statement  showing  the  following: 

"(1)  the  name  of  such  partner  or  bene- 
ficiary, 

"(2)  Information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
6060C. 

"(3)  such  partner's  or  beneficiary's  dis- 
tributive share  of  the  Items  referred  to  In 
paragraph  ( 2 ) .  and 

"(4)  such  other  Information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Time  fob  P'urnishing  WHrrrEN  State- 
ment.— Each  written  statement  required  to 
be  furnished  under  this  section  with  respect 
to  any  taxable  period  shall  be  furnished  be- 
fore the  first  day  of  the  third  month  follow- 
ing the  close  of  such  period." 

(2)  Clbiical  amendment. — The  table  of 
sections  for  such  subpart  B  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 


"Sec.  6060D.  Information  to  be  furnished  to 
partners  and  to  beneficiaries 
of  estates  and  trusts." 

(g)  EFFTcnvE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
June  1.  1979. 

nTLE  II:  TAX  CREDITS 

Sec  201.  (a)  Paragraph  (5)  (A)  of  section 
44Cic)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  definition  of  the  renewable 
energy  source  prop)erty)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
clause: 

"(Ul)  energy  from  the  burning  of  wood 
for  space  heating,  the  heating  of  water  or 
cooking  of  food,  or  any  combination  thereof, 
including  any  controls,  ducts,  stovepipes. 
footing  or  other  Item  (other  than  a  chim- 
ney) necessary  for  the  safe  and  efficient 
operation  of  any  such  property,  but  not  In- 
cluding any  fireplace." 

(b)  Paragraph  (6)  of  section  44C(c)  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

■■(Ci  Environmental  restrictions  ON  CER- 
TAIN wooD-BURNiNO  ITEMS.— No  Credit  shsll 
be  allowed  under  subsection  (a»  for  expendi- 
tures with  respect  to  any  property  described 
in  paragraph  (5)  (A)  (HI)  which  is  to  be  In- 
stalled In  any  metropolitan  or  other  area 
after  the  date  on  which — 

"(1)  the  Administrator  of  the  En'vlron- 
mental  Protection  Agency  certifies  to  the 
Secretary  that  the  emissions  from  such  Items 
would  cause  air  quality  In  such  area  to  be  In 
violation  of  any  Federal  law,  or 

"(11)  the  Secretary  of  Agriculture  certi- 
fies to  the  Secretary  that  additional  con- 
sumption of  wood  In  connection  with  such 
property  would  endanger  forests  In  that 
area.". 

Sec.  202.  Part  IV  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  credits  a^lnst  tax)  Is  amended 
by  Inserting  immediately  after  section  44C 
thereof  the  foUowlng  new  section ; 
•'Sec.  44D.  Tax  CREDrr  fob  Home  Heating  On.. 

"(a)  General  Rule. — In  the  case  of  an 
Individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  txable  year,  an  amount  equal  to  25  per- 
cent of  the  total  coat  of  heating  oU  pur- 
chased by  the  taxpayer  during  the  taxable 
year, 

"(b)  LiMrrATioNs. — 

"(1)  Maximum  cREorr.— The  credit  allowed 
under  subsection  (a)  may  not  exceed  $200. 

"(2)  Limitation. — The  credit  allowed  by 
this  section  shall  apply  only  to  oil  purchased 
for  a  qualified  use. 

"(3)  ivf^BPTTn  INDIVIDUALS. — In  the  case  of 
a  husband  and  wife  who  file  a  Joint  return 
under  section  6013.  the  amount  specified  un- 
der paragraph  (1)  shall  apply  to  the  Joint 
return.  In  the  case  of  a  married  individual 
filing  a  separate  return,  paragraph  (1)  shall 
be  applied  by  substituting  '$75'  for  '$160'. 

"(4)  Limitation  based  on  an  adjusted 
CROSS  income. — The  credit  provided  under 
subsecUon  (a)  shall  be  reduced  by  1  percent 
of  so  much  of  the  adjusted  gross  Income  of 
the  taxpayer  for  the  year  as  exceeds  116,000. 
"(c)  QuALinxD  Use. — The  term  'quaUfled 
use'  means  use  In  a  residence  for  residential 
purposes  In  the  case  of  use  In  a  residence  for 
residential  purposes,  the  Secretary  shall  pro- 
vide by  regulations  for  the  application  of 
this  section  to  condominium  management 
associations  (within  the  meaning  of  section 
528(c))  or  members  of  such  associations, 
tenant-stockholders  In  cooperative  housing 
corporations  (as  defined  In  section  316),  and 
landlords  and  tenants  In  such  a  fashion  that 
the  amount  allowed  by  subsection  (a)  Is 
allowed,  whether  by  allocation,  apportion- 
ment, or  otherwise,  to  the  person  paying, 
directly  or  indirectly,  for  the  refined  petro- 
leum products  so  used. 

"(d)  Termimatxom. — This  sacUon  sbaU  not 


apply  to  taxable  years  ending  after  Decem- 
ber 31,  1983.". 

(b)  Refund  of  excess  credit. — Section 
6401(b)  (relating  to  amounts  treated  as 
overpayments)    is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  income  credit) ,"  and  Inserting  In  Ueu 
thereof  "43  (relating  to  eanied  Income 
credit),  and  44D  (relating  to  home  heating 
oil  tax  credit),",  and 

(2)  by  striking  out  "and  43"  and  Inserting 
in  Ueu  thereof  ",  43  and  44D". 

(c)  Clerical  Amendments. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is  amend- 
ed by  Inserting  Immediately  after  the  Item 
relating  to  section  44C  the  following  new 
Item: 

"Sec.  44D.  Tax  credit  for  home  heating  oU.". 
Sec  203.  (a)  Paragraph  (2)  of  section 
46(a)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  amount  of  credit  for  the 
current  taxable  year)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A)  (11) . 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (A)(U1)  and  Inserting 
•'.  and", 

(3)  by  inserting  at  the  end  of  subpara- 
graph (A)  the  following  new  clause: 

"(Iv)  In  the  case  of  qualified  small  hydro- 
electric power  generation  property,  the  small 
hydroelectric  power  generation  percentage.", 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  Small  hydroelectric  power  genera- 
tion percentage. — For  purposes  of  this  para- 
graph, the  small  hydroelectric  power  gen- 
eration percentage  Is  10  percent  with  respect 
to  the  period  beginning  after  December  31, 
1979.". 

(b)  DEFiNmoN  or  QuALmED  Small  Hy- 
droelectric Power  Generation  Property. — 
Section  48  of  such  Code  (relating  to  defini- 
tions and  special  rules)  Is  amended  by  re- 
designating subsection  (q)  as  subsection  (r) 
and  by  Inserting  after  subsection  (p)  the 
following  new  subsection: 

"(q)  Qualified  Small  Hydroelkthic 
Power  Generation  Property. — 

"(1)  In  general. — For  purposes  of  this 
subpart,  the  term  qualified  small  hydro- 
electric power  generation  property'  means 
section  38  property  (determined  without  re- 
gard to  this  subsection  (a))  acquired,  con- 
structed, or  reconstructed  In  connection  with 
a  small  hydroelectric  power  generation 
project. 

"(2)  Small  hydroelectric  power  genera- 
tion project. — For  purposes  of  paragraph 
111.  the  term  'small  hydroelectric  power  gen- 
eration project'  means  a  project  located  at 
the  site  of  any  existing  dam  which — 

■'(A)  uses  the  water  potential  of  such 
dam,  and 

"(B>  does  not  have  more  than  15,000  kilo- 
watts of  Installed  capacity.". 

Sec.  204.  (a)  Part  VI  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Itemized  deductions  for 
Individuals  and  corporations)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
section: 

"Sec      193.    Purchase    or    Certain    Hydro- 
electric Power. 

••ia)  Allowance  of  Deduction. — There 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  50  percent  of 
the  amount  paid  or  incurred  by  the  tax- 
paver  for  electricity  which  Is  purc^a?ed  from 
a  small  hydroelectric  rower  generation  proj- 
ect and  which  is  used  by  the  taxpayer  In  his 
trade  or  business  during  the  taxable  year. 

■•(b)  Small  Hydroelectric  Power  Gen- 
eration Project. — For  purposes  of  subsec- 
tion (a),  the  term  small  hydroelectric 
power    generation    project'    has    the    same 
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meaning  as  such  term  Is  used  in  section  48 
(q)(2). 

"(c)  Additional  Deduction. — The  deduc- 
tion allowed  under  subsection  (a)  shall  be 
In  addition  to  any  other  deduction  allowed 
under  this  chapter.". 

(b)  Conforming  Amendment. — The  table 
of  sections  for  such  part  VI  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  193.  Purchase  of  certain  hydroelectric 
power.". 

Sec.  205.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1978. » 


By  Mr.  CRANSTON  (for  himself. 
Mr.  Williams,  Mr.  Riegle,  and 
Mr.  Stafford)  : 

S.  1211.  A  bill  to  amend  the  Social  Se- 
curity Act  to  extend  medicaid  eligibility 
to  certain  low-income  pregnant  women; 
to  the  Committee  on  Finance. 

medicare  coverage  for  pregnant  women 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  introduce  legislation  which 
would  mandate  medicaid  coverage  of 
low-income  women  who  are  pregnant  for 
the  first  time.  I  am  gratified  to  be  joined 
in  cosponsoring  this  amendment  by  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams),  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Riegle),  and 
the  distinguished  Senator  from  Vermont 
(Mr.  Stafford)  . 

The  amendment  we  are  proposing  to 
the  medicaid  program  is  one  I  had  sug- 
gested last  Congress  to  the  Secretary  of 
Health,  Education,  and  Welfare.  That 
suggestion  was  to  broaden  medicaid  cov- 
erage to  low-income  women  who  are 
pregnant  for  the  first  time  and  whose 
income  level  would  make  them  eligible 
for  medicaid  coverage  if  they  had  a  de- 
pendent child.  It  seemed  to  me  inconsist- 
ent to  provide  medicaid  coverage  to  these 
women  after  theii  child  was  bom  but 
to  refuse  medicaid  coverage  to  these 
women  in  the  critical  prenatal  period 
when,  to  a  major  extent,  the  future 
health  of  the  infant  is  determined. 

I  was  delighted  that  my  suggestion 
was  accepted  by  Secretary  Califano  and 
that  the  administration,  last  year,  did 
send  Congress  an  amendment  to  the 
medicaid  program  that  would  provide 
this  coverage  to  pregnant  women.  In 
fact,  I  was  proud  to  introduce  that 
amendment  for  the  administration  and 
was  disappointed  that  action  was  never 
completed  on  it  in  the  last  Congress. 

The  basic  thrust  of  our  amendment  is 
again  proposed  by  the  administration  in 
this  Congress  as  title  n  of  legislation 
they  have  just  forwarded  to  Congress- 
title  I  consisting  of  amendments  to  add 
a  new  child  health  assessment  program 
(CHAP)  to  title  XIX  of  the  Social  Se- 
curity Act.  Our  Introduction  of  this  leg- 
islation today  does  not  indicate  any  dis- 
agreement with  the  administration 
CHAP  proposal  which  I  have  supported; 
It  is  intended  only  to  express  my  con- 
viction that  pregnant  women  should  be 
covered  by  medicaid  and  that  this  legis- 
lative proposal  deserves  to  be  given  its 
own  visibility. 

Mr.  President,  experience  has  shown 
mat  without  assurance  of  third-party 
reimbursement.  many  low-income 
women  will  not  seek  prenatal  care  but 


rather  will  arrive  at  the  hospital  emer- 
gency room  when  the  birth  of  the  child 
is  imminent.  This  practice,  obviously, 
creates  a  greater  risk  for  the  mother  as 
well  as  the  child. 

Under  the  proposed  amendment,  the 
expectant  mother  can  seek  early  pre- 
natal care,  secure  in  the  knowledge  that 
the  physician  fees  will  be  covered.  The 
result  will  be  a  greater  chance  for  a 
healthy  delivery  and  a  greater  chance  for 
a  healthy  child. 

I  would  like  to  point  out.  Mr.  Presi- 
dent, the  specific  benefits  this  proposal 
has  in  relation  to  the  increased  num- 
bers of  teenage  pregnancies.  These  young 
women  are  particularly  susceptible  to 
bearing  low-birth-weight  infants.  The 
report  entitled  "11  Million  Teenagers" 
pointed  out  that  low  birth  weight  is  not 
only  a  major  cause  of  infant  mortality, 
but  also  can  lead  to  other  childhood  ill- 
nesses and  neurological  defects  which 
may  involve  lifelong  mental  retarda- 
tion— and  quite  possibly  lifelong  de- 
pendence on  governmental  support.  That 
report  went  on  to  say  that  the  death 
rate  from  complications  of  pregnancy  is 
significantly  higher  for  adolescents  than 
it  is  for  mothers  in  their  twenties.  Good 
prenatal  care  can  help  prevent  these 
tragedies. 

Our  bill  would  help  assure  that  these 
young  women  will  get  the  all  important 
health  care  they  need  during  their 
pregnancies. 

As  the  chairman  of  the  Subcommittee 
on  Child  and  Human  Development  of  the 
Human  Resources  Committee,  these  is- 
sues are  of  major  concern  to  me. 

Mr.  President,  last  Congress,  as  chair- 
man of  the  Subcommittee  on  Child  and 
Human  Development,  I  chaired  hearings 
on  the  issue  of  adoption  reform.  Several 
witnesses  testified  that  the  provision  of 
birth-related  costs  to  women  with  prob- 
lem pregnancies  would  help  stem  the  tide 
of  black  market  adoptions,  since  women 
who  have  no  other  way  of  having  their 
medical  costs  covered  often  resort  to 
black  marketeers.  Baby  sellers,  these 
women  have  found,  are  all  too  ready  to 
provide  prenatal,  natal,  and  postpartum 
medical  coverage  in  exchange  for  the 
child.  This  situation  is  more  tragic  when 
viewed  in  the  context  of  the  teenage 
pregnancy  epidemic.  More  than  three- 
quarters  of  mothers  who  give  birth  at  age 
17  or  younger  have  no  health  insurance 
at  all.  Only  one-sixth  are  covered  for 
prenatal  care;  fewer  than  one-fifth  for 
payment  of  their  hospital  or  doctor  bill. 
These  youngsters  are  ripe  targets  for 
black  market  exploitation. 

The  legislation  we  are  introducing  to- 
day would  address  this  situation  by  pro- 
viding assurances  to  women  who  do  not 
have  the  economic  resources  to  enable 
them  to  afford  the  all  important  prenatal 
care  so  necessary  for  their  health  and 
the  health  of  their  expected  baby,  that 
the  cost  of  that  care  will  be  reimbursed 
by  medicaid. 

These  women  would  be  able  to  make 
their  own  decisions  with  resp>ect  to  rais- 
ing the  child  themselves  free  of  eco- 
nomic coercion. 

Under  this  bill,  medicaid  eligibility 
would  be  available  for  pregnant  women 
whose  resources  would  make  them  eli- 


gible for  medicaid  under  the  State  medic- 
aid program,  and  whose  income  does  not 
exceed  the  higher  of  the  State  medicaid 
income  eligibility  standard  or  55  percent 
of  the  poverty  level.  This  latter  level  Is 
approximately  $4,140  for  a  family  of  four 
and  $2,800  for  an  individual.  Under  cur- 
rent law.  unless  a  woman  has  a  depend- 
ent child  and  is  poor,  she  is  not  eligible 
for  medicaid.  The  medicaid  coverage 
would  be  provided  for  pregnant  women 
until  60  days  after  the  termination  of  the 
pregnancy,  even  though  the  woman  may 
become  ineligible,  because  of  increased 
employment  income. 

Mr.  President,  on  the  assumption  that 
this  legislation  will  not  be  enacted  be- 
fore July,  the  earliest  effective  date  of 
its  provisions  would  be  the  third  quarter 
of  fiscal  year  1980;  should  it  not  be  en- 
acted until  October,  the  provisions  would 
not  take  effect  until  the  fourth  quarter 
of  fiscal  year  1980.  In  addition,  the  legis- 
lation allows  time  for  the  State  legisla- 
tures to  take  the  necessary  legislative 
action  to  comply  with  its  provisions. 
Thus,  the  fiscal  impact  of  the  bill  will  not 
be  great  for  the  first  fiscal  year.  The 
maximum  cost,  assuming  two  quarters 
of  effectiveness  in  all  States,  would  be 
$46  million.  If  it  were  effective  only  in  the 
last  quarter  of  the  fiscal  year,  the  cost 
would  be  about  $23  million.  The  cost  for 
the  first  full  year  of  implementation 
would  be  $94.1  million. 

Mr.  President,  the  following  groups 
have  indicated  their  support  for  this 
legislation : 

The  National  Conference  of  Catholic 
Charities. 

American  Parents  Committee  Division 
of  The  Child  Welfare  League  of  America. 

American  Citizens  Concerned  For  Life. 

American  Academy  of  Pediatrics. 

American  College  of  Obstetrics  and 
Gynecology. 

Coalition  of  Family  Organization 
'COFU). 

American  Home  Economics  Associa- 
tion. 

The  Family  Service  Association  of 
America. 

The  National  Council  of  Family  Rela- 
tions. 

The  American  Association  of  Marriage 
and  Family  Therapy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  we  are  in- 
troducing today  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1211 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1902(a)  (10)  of  the  Social  Security  Act  (42 
use    139a(a)(10))    is  amended  by — 

(a)  Inserting  "(1)"  after  "(A)"  In  sub- 
paragraph (A); 

lb)  striking  out  "clause  (A)"  and  Insert- 
ing In  lieu  thereof  "subparagraph  (A)"  each 
place  It  appears;  and 

(c)  Inserting  after  subparagraph  (A)  the 
following  new  clause : 

"(U)  for  making  medical  assistance  avail- 
able for  care  and  services  provided  during 
pregnanacy  and  for  60  days  following  the 
termination  of  pregnancy  to  any  woman 
whose  resources  (Including  the  resources  of 
her  family)  meet  the  resources  test  of  eUcl- 
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blllty  for  medical  uslstanca  under  the  State 
plan  a{»proTed  under  tbla  tlUe  applicable  to 
a  family  wltb  dependent  cbUdreD,  and  wboee 
income  either  (I)  meet*  the  income  teat  of 
•UglUllty  for  medical  assistance  under  such 
plan  applicable  to  a  family  with  dependent 
children  or  (II)  doee  not  exceed  6ft  per 
centum  of  the  amount  eetabllahed  for  an  in- 
dlTldual  or  for  a  family  of  that  size,  as  ap- 
proplrate,  by  the  Income  poverty  guidelines 
for  the  nonfarm  population  of  the  United 
States  ss  preecrlbed  by  the  Office  of  Man- 
agement and  Budget  (and  adjusted  annual- 
ly) pursuant  to  section  62S  of  the  Economic 
Opportunity  Act  of  1964: ". 

Skc.  3.  Section  ig<»(a)  (13)  (B)  of  the  So- 
cial Security  Act  (43  UB.C.  139a(13)(B))  Is 
amended  to  read  as  follows : 

"(B)  In  the  case  of  any  indivldxial  de- 
scribed In  paragraph  (10)  (A),  for  inclusion 
of  at  least  the  care  and  services  listed  in 
clauses  (1)  throtigh  (S)  of  section  1906(a), 
and". 

Sac.  3.  Section  1903(e)  of  the  Social  Se- 
curity Act  (43  U.S.C.  139fla(e) )  Is  amended 
by  inserting  "(1)"  after  "e",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
gTi^h: 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  each  State  plan  approved  under 
this  title  must  provide  that  any  pregnant 
woman  who  is  eligible  for,  has  applied  for, 
and  has  received  medical  assistance  under 
this  title  and  who  becomes  Ineligible  for 
such  assistance  because  of  increased  Income 
from  employment  of  herself  or  her  family, 
shall,  nonetheless,  remain  eligible  for  all  such 
medical  assistance  provided  under  the  State 
plan  \mtll  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  termination  of 
her  pregnancy.". 

Sac.  4.  Section  1906(a)  of  the  Social  Se- 
cmlty  Act  (42  U.S.C.  1396d(a) )  Is  amended 
by— 

(a)  striking  out  "or"  at  the  end  of  clause 
(VI): 

(b)  Inserting  "or"  at  the  end  of  clause 
(Til); 

(c)  inserting  after  and  below  clause  (vli) 
the  following  new  clause: 

"(viil)  women  during  pregnancy  and  dur- 
ing the  60  days  following  the  termination  oi 
pregnancy,":  and 

(d)  atriking  out  "and"  before  "(C)"  In 
paragraph  (4),  and  by  inserting  "and  (D) 
prenatal  and  postnatal  services"  before  the 
semicolon  at  the  end  thweof . 

Sac.  6.  (a)  (1)  Kzoept  as  provided  in  para- 
graph (3)  of  this  subsection,  the  amend - 
menu  made  by  this  Act  shall  apply  to  medi- 
cal seal  stance  provided,  under  a  State  plan 
approved  under  title  XTX  of  the  Social  Se- 
curity Act,  on  and  after  the  first  day  of  the 
first  calendar  quarter  beginning  at  least  six 
months  after  enactment  of  this  Act. 

(3)  Where  the  Secretary  determines  that 
State  legislation  is  necessary  to  permit 
amendment  of  the  State  plan  vmder  title 
XIX  of  the  Social  Security  Act  to  meet  the 
additional  requirementa  Imposed  by  the 
amendments  made  by  this  Act,  he  shall  not 
find  a  failure  to  comply  with  the  require- 
menta of  such  title  solely  on  the  basis  of 
such  State's  failure  to  meet  theee  additional 
requirementa  before  the  first  day  of  the  first 
calendar  qiiarter  beginning  after  the  cloae  of 
the  first  regular  session  of  the  Stat«  legisla- 
ture that  begins  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  The  Secretary  shall  issue  the  regula- 
tions required  by  this  Act  within  six  months 
after  the  date  of  enactment  of  this  Act.* 


By  Mr.  HART: 

3.  1212.  A  bin  to  amend  section  312(a) 
of  title  38,  United  States  Code,  to  pro- 
vide that  certain  veterans  who  suffer 
syringomyelia  will  be  presumed  to  have 
incurred  or  aggravated  such  disease  in 


military  service  if  such  disease  is  devel- 
oped within  7  years  after  the  veteran's 
discharge  or  release  from  the  Armed 
Forces,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

STaiIfOOMTZI.IA 

•  Mr.  HART.  Mr.  President,  sjrringomye- 
lia  is  a  rare  but  phyhlcally  devastating 
disease  caused  by  deterioration  of  the 
spinal  cord  and  the  medulla — the  ner- 
vous tissue  at  the  base  of  the  brain  which 
controls  several  vital  life  functions.  The 
symptoms  of  this  disease  are  muscular 
wasting  and  weakness,  sensory  defects, 
and  digestive  disorders. 

The  early  manifestations  of  syringo- 
myelia, lil^e  those  of  multiple  sclerosis, 
are  difficult  to  diagnose.  Under  current 
law,  there  is  a  7 -year  presumptive  period 
during  which  a  veteran  suffering  from 
multiple  sclerosis  can  receive  disability 
compensation  from  the  Veterans'  Admin- 
istration (VA> .  But,  despite  the  fact  that 
these  diseases  have  similar  symptoms 
and  are  equally  difficult  to  identify,  a  vet- 
eran whose  case  of  syringomyelia  cannot 
be  accurately  diagnosed  within  1  year  of 
his  or  her  sepcu-ation  from  military  serv- 
ice cannot  be  granted  service-connected 
disability  com[>ensation. 

I  first  became  aware  of  this  inequity 
when  a  young  Vietnam  veteran  came  to 
me  seeking  assistance.  This  veteran  had 
experienced  many  of  the  symptoms  of 
neural  disorder  within  1  year  of  his  sep- 
aration from  military  service.  The  VA 
had  denied  any  consideration  for  VA 
service -connected  compensation  simply 
because  it  was  medically  difficult  to  diag- 
nose syringomyelia  in  its  early  stages. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  will  extend  from  1  to  7  years 
the  presumptive  period  during  which  a 
veteran  suffering  from  syringomyelia 
can  obtain  service-connected  disability 
benefits  if  it  is  determined  that  this  dis- 
ease was  aggravated  by  military  service. 
Second,  this  bill  will  require  the  VA  to 
conduct  a  study  to  determine  if  the  ex- 
isting presumptive  periods  for  other  neu- 
rological disorders  should  be  extended 
beyond  the  current  1-year  presumptive 
period. 

This  legislation  is  supported  by  the 
American  Legion,  which  adopted  a  reso- 
lution at  its  national  convention  last 
summer  caUing  for  swift  congressional 
action  to  extend  the  presumptive  period 
for  syringomyelia.  Additionally,  the  Den- 
ver City  Council  passed  a  resolution  last 
year  calling  for  the  Congress  to  review 
the  disparity  between  the  presumptive 
periods  established  for  similar  diseases 
in  determining  a  veteran's  eligibility  for 
disability  benefits. 

I  ask  unanimous  consent  that  the  Den- 
ver City  Council  Resolution  No.  29  be 
printed  in  the  Record  at  this  point. 

Mr.  President.  I  believe  that  this  bill 
will  rectify  longstanding  inequities  in  the 
awarding  of  legitimate  benefits  to  vet- 
erans, because  they  suffer  from  neuro- 
logical diseases  which  cannot  be  accu- 
rately diagnosed  within  the  current  1- 
year  presumptive  period. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  1213 

Be  it  enacted  by  the  Senate  and  House  ol 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  312  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the  end 
of  clause  (6)  the  word  "or",  and  by  adding 
after  clause  (5)  the  following  new  clause: 

"(6)  syringomyelia  developing  a  18  per 
centum  degree  of  disability  or  more  within 
seven  years  from  the  date  of  separation  from 
such  services:".* 


By  Mr.  HART  (for  himself  and 
Mr.  Akmstrong)  : 
S.  1213.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  a  crim- 
inal penalty  for  placing,  attempting  to 
place,  or  attempting  to  have  pl£u:ed  a 
loaded  firearm  aboard  an  aircraft;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

PBOHmmNQ  LOADED  nUEAHMS  IN  AIXLINE 
BAGOAGE 

•  Mr.  HART.  Mr.  President,  on  Novem- 
ber 24,  1976,  a  Frontier  Airlines  agent 
was  killed  in  Denver  when  a  loaded 
weapon  in  baggage  he  was  handling  ac- 
cidentally went  off.  Since  there  was 
neither  a  State  nor  Federal  law  prohibit- 
ing placing  loaded  weapons  in  checked 
airline  baggage,  the  owner  of  the  gun 
was  not  proeecuted. 

Although  the  Federal  Aviation  Ad- 
ministration may  impose  civil  fines  for 
checking  losuied  weapons  in  airline  bag- 
gage, this  has  not  proved  to  be  much  of 
a  deterrent.  The  legislation  I  am  in- 
troducing today  on  behalf  of  Sen.  Arm- 
strong and  myself  will  amend  the  Fed- 
eral Aviation  Act  to  provide  a  criminal 
penalty  for  placing  a  loaded  firearm  in 
checked  airline  baggage.  A  similar  bill 
has  been  introduced  in  the  House  by 
Representative  Pat  Schroeder  and  over 
30  cosponsors.  The  legislation  has  the 
strong  support  of  the  Airline  Employees 
Association,  the  Airline  Pilots  Associa- 
tion, and  the  Association  of  Flight  At- 
tendents. 

Unfortunately,  the  accident  invloving 
the  Frontier  agent  in  Denver  was  not  an 
isolated  incident.  According  to  FAA 
records,  there  were  at  least  seven  gun 
handling  accidents  at  U.S.  airline  ter- 
minals last  year.  And  a  recent  spot- 
check  of  checked  guns,  conducted  by 
PrcKitier  Airlines  at  Denver's  Stapleton 
International  Airport,  showed  that  more 
than  one  out  of  every  100  guns  was 
loaded. 

Mr.  President,  tills  legislation  is 
based  on  cconmonsense  and  its  purpose 
is  straightforward:  To  keep  firearms 
from  going  off  in  airline  baggage  and  to 
protect  the  health  and  saftey  of  the  air- 
line employees  that  handle  the  baggage. 
I  hope  Congress  will  act  quickly  on  this 
important  matter.* 


By  Mr.  BIDEN  (for  himself  and 
Mr.  Percy)  : 
S.  1214.  A  bill  to  improve  the  physical 
security  features  of  the  motor  vehicle 
and  its  parts,  to  Increase  the  criminal 
penalties  of  persons  trafficking  in  stolen 
motor  vehicles  and  parts,  to  curtail  the 
exportations  of  stolen  motor  vehicles,  to 
stem  the  growing  problem  of  "chop 
shops,"  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Commerce,  Science,  and 
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Transportation,  jointly,  by  unanimous 
consent. 

MOTOR  VEHICLE  THEFT  PREVENTION  ACT  OF   1979 

•  Mr.  BIDEN.  Mr.  President,  today,  I 
join  Senator  Percy  in  introducing  the 
Motor  Vehicle  Theft  Prevention  Act  of 
1979.  This  legislation  addresses  the  es- 
calating problem  of  stolen  motor  vehi- 
cles. It  is  an  attempt  to  prevent  the  theft 
of  automobiles  by  making  it  considerably 
more  difficult  for  an  individual  to  defeat 
the  Ignition  lock  system  and  thus  easily 
drive  off  with  someone  else's  car.  It  also 
attempts  to  lielp  law  enforcement  offi- 
cials recover  stolen  property  by  requir- 
ing identification  numbers  on  valuable 
auto  parts.  This  will  also  deter  auto  theft 
and  aid  prosecutors  in  convicting  those 
responsible  for  stealing  cars. 

The  uniform  crime  report  (UCR)  of 
1979  indicated  that  nearly  1  million  mo- 
tor vehicles  were  stolen  in  our  country  in 
just  1  year.  When  combined  with  theft 
of  vehicle's  parts  and  contents  auto  theft 
represents  50  percent  of  all  larcenies, 
.significantly  ahead  of  home  burglaries 
and  shoplifting.  Chances  are  1  in  every 
44  car  owners  will  have  his  or  her  auto 
broken  into  or  stolen  within  the  year  and 
that  is  assuming  this  type  of  crime  will 
not  grow  in  the  coming  12  months.  In 
Delaware  my  constituents  face  even 
worse  odds,  because  the  rate  of  auto  theft 
is  higher  than  the  national  average.  In 
fact  Delaware  ranked  13th  of  the  50 
States  in  a  recent  1977  survey. 

The  dollar  losses  are  equally  stagger- 
ing. It  is  estimated  that  over  $3  billion 
worth  of  property — motor  vehicles  and  its 
parts — are  stolen  each  year.  In  addition. 
$60  million  was  lost  as  result  of  acci- 
dents, caused  by  the  use  of  stolen  vehi- 
cles. Another  $200  million  in  losses  can 
be  attributed  to  criminal  justice  system 
costs  related  to  auto  theft.  While  some- 
one might  be  lucky  enough  to  avoid  hav- 
inb  his  or  her  car  stolen  or  a  valuable 
part  stripped  from  the  automobile,  no 
one  escapes  paying  for  this  crime.  We  all 
suffer  through  higher  insurance  premi- 
ums. The  cost  of  auto  theft  is  borne  by 
every  car  owner,  because  insurance  com- 
panies pass  along  the  cost  of  auto  theft 
claims.  As  a  result  insurance  rates  are 
driven  up.  It  is  a  cycle  that  affects  us 
all  and  we  cannot  afford  to  ignore  it.  The 
dollar  implications  are  just  too  large  and 
the  overall  impact  of  inflation  is  signifi- 
cant because  most  families  own  at  least 
one  car  and  have  that  car  insured. 

In  the  past  decade,  the  type  of  person 
who  steals  an  automobile  has  changed. 
Ten  years  ago,  joyriders  or  small-time, 
nonprofessional  car  strippers  constituted 
the  bulk  of  the  problem.  Today,  the  pro- 
fessional car  thief  commits  a  majority 
of  auto  theft  offenses  and  accounts  for 
most  of  the  dollar  losses.  Regrettably, 
neither  Government  nor  private  Industry 
has  responded  to  this  development.  Fed- 
eral regulations  for  standards  relating  to 
auto  safety  were  an  appropriate  rule  in 
the  mid-1960'8  and  reduced  joy  riding. 
The  locking  of  the  steering  column  and 
an  alarm  to  remind  a  driver  that  a  key 
was  left  in  the  ignition  switch  had  a  pos- 
itive Impact  on  Incidents  like  the  teen- 
ager who  stole  a  car  for  the  fim  of  It. 


But,  these  lock  changes  were  insufficient 
to  deter,  the  criminal  of  the  late  1970'6. 
Today's  professional  car  thief  can  defeat 
present  steering  locks  in  a  matter  of 
seconds.  As  a  result,  more  cars  are  being 
stolen  and  fewer  stolen  cars  are  being 
recovered,  because  the  pro  repaints  a 
car  to  ready  it  for  resale  or  he  might 
strip  it  of  valuable  parts  at  a  chop  shop. 
Therefore,  the  whole  scope  of  the  auto 
theft  problem  is  different  In  1979  than 
it  was  in  1966.  To  stop  this  illegal  activ- 
ity, or  at  least  to  slow  it  significantly,  a 
new  generation  of  improvements  to 
the  ignition  locking  systems  must  be 
adopted.  Car  manufacturers  in  Detroit 
have  the  technological  capability  to 
achieve  these  improvements,  but  so  fsa, 
we  do  not  see  these  features  installed  on 
any  significant  number  of  new  cars.  It 
is  for  this  reason  that  new  legislation 
is  necessary  to  authorize  the  Secretary 
of  Transportation  to  issue  new  regula- 
tions to  prevent  auto  theft.  If  we  can 
prevent  the  professional  from  easily 
starting  a  car,  we  put  a  large  dent  in 
his  operations.  ' 

In  recent  years,  the  professional  crim- 
inal and  particularly  elements  of  orga- 
nized crime  have  muscled  their  way  into 
this  idea.  They  operate  with  a  haughty 
sense  of  impunity  and  conduct  their 
illegal  activities  in  States  across  the 
country.  Recent  UCR  figures  serve  as 
evidence  that  no  population  center  is 
exempt  from  the  consequences  of  the 
professional  auto  thief.  Furthermore, 
the  criminal  elements  use  our  interstate 
highway  systems  to  facilitate  their 
crimes,  moving  vehicles  and  parts  to  new 
and  more  lucrative  markets.  Delaware 
has  had  firsthand  experience  in  tills 
type  of  trafficking.  Interstate  95,  a  major 
North-South  corridor,  runs  through  my 
home  State  and  is  used  to  transport 
stolen  motor  vehicles  and  their  parts. 
Because  of  the  increased  movement  of 
this  stolen  property  on  interstate  high- 
ways and  between  States,  the  problem  of 
auto  theft  has  become  much  more  than 
a  local  or  even  statewide  issue.  To  deal 
effectively  with  these  developments. 
Federal  authorities  must  implement  new 
measures.  Auto  theft  has  become  a  na- 
tional phenomena. 

I  mentioned  earUer  that  new  antitheft 
Federal  standards  go  beyond  new  igni- 
tion lock  systems  and  better  locks  for 
doors,  trunks,  and  hoods.  The  new  legis- 
lation also  calls  for  the  placement  of 
identification  numbers  on  auto  engines, 
transmissions,  doors,  and  valuable  sheet 
metal  parts.  This  will  aid  law  enforce- 
ment officials  in  identifying  body  shops 
that  deal  in  stolen  property  and  aid 
prosecutors  in  convicting  those  who  run 
this  type  of  illegal  activity.  Together 
with  the  establishment  of  tough  Federal 
criminal  penalties  as  well  as  other 
measures,  it  is  hoped  that  auto  thefts 
can  be  reduced. 

This  auto  theft  legislation  also  in- 
cludes authority  for  Federal  officials  to 
seize  auto  parts  which  has  had  their 
identification  numbers  altered  or  re- 
moved. This  forfeiture  provision  will 
have  a  number  of  positive  affects  on  the 
auto  theft  problem.  First,  it  will  deter  an 
individual  from  removing  identification 


numbers,  because  that  person  will  know 
from  the  very  start  that  the  penalty  for 
such  action  is  lost  of  possession  of  that 
part  as  well  as  possible  Federal  fine  and 
imprisonment.  Second,  ID  numbers  will 
facilitate  the  return  of  the  stolen  part  to 
Its  rightful  owner.  Third,  the  forfeiture 
provision  will  assist  the  law  enforcement 
community  in  breaking  up  the  chop 
shops  organizations  by  depriving  opera- 
tors of  recovering  property  seized  during 
an  arrest. 

To  guard  against  any  abuse  of  this  for- 
feiture provision,  the  Wll  removes  prior 
mandatory  forfeiture  provisions.  Tills  bill 
gives  law  enforcement  discretion  as  to 
when  forfeiture  is  warranted.  Hence  they 
are  no  longer  incumbered  by  an  absolute 
requirement  that  any  auto  part  which 
has  had  identification  numbers  tampered 
or  removed  must  be  forfeited.  In  addi- 
tion, the  forfeiture  provision  of  this  bill 
incorporates  the  laws  relating  to  seizure 
and  forfeiture  under  the  customs  laws. 
This  will  assure  that  due  process  is  real- 
ized. There  is  an  exception  of  forfeiture 
to  protect  an  innocent  party  who  had  a 
stolen  part  unknowingly  placed  in  his  or 
her  car.  This  exception  is  meant  to  pro- 
tect that  innocent  person  so  that  he  or 
she  will  not  be  incoiivenienced  by  this 
occurrence  and  will  not  be  penalized  un- 
fairly for  this  oversight. 

This  bill  also  grants  customs,  certain 
powers  now  enjoined  by  other  law  en- 
forcement officials.  These  powers  were 
incorporated  in  the  1978  criminal  code 
reform  bill  that  passed  the  Senate  early 
last  year.  We  are  including  them  again 
in  this  legislation,  because  customs  is  our 
frontline  of  defense  against  the  illegal 
importation  and  exportation  of  stolen 
vehicles.  They  should  be  given  adequate 
means  to  carry  out  their  duties  and  ful- 
fill their  responsibihties.  Granting  them 
authority  shared  by  other  law  enforce- 
ment officials  has  been  long  overdue. 

With  regard  to  the  theft  of  off-road 
vehicles,  this  bill  calls  for  a  comprehen- 
sive study  of  the  problem  and  instructs 
the  Attorney  General  to  report  back  to 
Congress  on  ways  to  deal  with  this  issue. 
There  seems  to  be  a  consensus  that  the 
theft  of  off-highway  vehicles,  mainly 
farm  and  industrial  equipment,  is  a 
growing  problem.  However,  a  lack  ol 
meaningful  data  makes  it  impossible  to 
determine  the  scope  of  the  problem,  let 
alone  a  corrective  solution  for  it. 

In  summary,  it  is  my  opinion  that  the 
auto  theft  problem  has  expanded  rapldlj- 
and  is  so  widespread  that  action  by  Con- 
gress is  warranted  to  Insure  that  a  new- 
generation  of  measures  can  be  Instituted 
to  reduce  auto  theft.  This  legislation,  we 
think,  will  also  result  In  a  net  savings  to 
the  consumer.  While  current  projections 
Indicate  new  ignition  locks  will  cost  any- 
where from  $17  to  $35,  and  thus  increase 
new  car  prices  by  at  least  that  same 
amount,  consumers  should  realize  a 
greater  savings  in  reduced  insurance  pre- 
miums as  a  result  of  fewer  auto  thefts. 
We  all  absorb  the  cost  of  this  crime,  be- 
cause insurance  companies  spread  out 
their  losses  acr(5ss  the  board  to  all  auto- 
mobile policyholders.  Even  those  that  are 
lucky  enough  not  to  have  their  car  stolen 
will  pay  for  their  crime  through  higher 
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premiums.  Therefore,  we  should  all  bene- 
fit from  a  reduction  In  auto  theft,  be- 
cause there  will  be  fewer  claims  and  thus 
lower  Insurance  premiums.  Already  in 
Massachusetts,  some  insurance  compa- 
nies have  lowered  their  premiums  to  car 
owners  who  have  installed  antitheft  de- 
vices. Think  of  what  the  consequences 
wotild  be  nationwide  when  meaningful 
antitheft  standards  are  a  reality. 

This  new  legislation  also  has  the  dis- 
tinction of  creating  no  new  increases  in 
the  Federal  bureaucracy.  It  also  creates 
no  new  paperwork.  It  will  also  save  from 
extinction  the  honest  automotive  dis- 
mantlers  and  recyclers  who  operate 
within  the  law  and  pay  taxes  but  are  now 
threatened  by  unfair  competition  from 
illegal  chop  shops. 

Furthermore,  the  bill  will  diminish 
the  temptation  and  opportunity  for 
young  people,  our  Nation's  most  valued 
resource,  to  steal  cars.  This  activity  has 
long  been  the  initial  training  groimd  for 
the  development  of  the  career  criminals. 

If  we  are  serious  about  addressing  this 
problem,  we  should  be  equally  serious  in 
establishing  meaningful  programs  to 
limit  criminal  activity.  I  have  confidence 
that  Detroit  has  the  capability  to  produce 
products  necessary  to  accomplish  the  ob- 
jectives of  this  legislation  and  trust  they 
will  cooperate  in  this  endeavor. 

I  hope  my  colleagues  will  share  my  ur- 
gency in  addressing  this  issue  and  that 
this  legislation  which  we  are  proposing 
today  will  be  quickly  adopted  by  Congress 
and  signed  into  law  by  the  President. 

I  would  also  like  to  pay  special  tribute 
to  Mr.  Roger  Harrison  of  my  staff  for 
his  splendid  work  on  this  legislation  and 
Stuart  Stokes,  Howard  Marx,  Richard 
Shapiro  of  Senator  Percy's  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Sbction-by-Section  Analysis  of  the  Motor 

Vnncu:  THrrr  PRrvE^^^oN  Act  op  1979 

TITLE   1 — rlNDINOS    AND   PtTRPOSES 

Section  101  makes  a  series  of  findings  by 
the  Congress. 

Section  102  states  the  primary  purposes  of 
the  legislation. 

inx*  n — IMPROVED  sEccamr  tor  motor 

VEHICLES  AND   THEIR   PARTS 

Section  201  amends  section  103  of  the  Na- 
tional Trafllc  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1392)  by  adding  a  new 
subsection  which  would  give  the  Secretary  of 
Transportation  authority  to  Issue  standards 
whoee  purpose  would  be  to  deter  motor 
vehicle  related  thefts.  Currently,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  the  agency  which  Implements  this 
Act,  la  limited  to  Issuing  standards  with  a 
cletw  safety  benefit.  The  new  authority  would 
permit  Issuing  anti-theft  standards.  Such 
new  standards  could  require  improving  the 
locking  devices  for  the  Ignition,  doors,  trunk. 
and  hood  of  motor  vehicles  a^  well  as  identi- 
fication numbering  systems  for  certain  key 
components  of  the  motor  vehicle  in  addition 
to  the  motor  vehicle  Identification  number 
Itaelf.  The  former  would  "harden"  the  motor 
vehicle  and  its  parts  against  thefts  primarily 
by  the  amateurs.  The  latter  would  make  It 
more  difficult  for  the  professional  thieves  to 
dispose  of  the  stolen  motor  vehicle  or  Its 
p*rts. 


Section  202  requires  the  Secretary  of  Trans- 
portation to  consult  closely  with  the  law 
enforcement  community  in  the  development 
of  the  anti-theft  standards.  It  also  requires 
the  Secretary  of  Transportation  to  examine 
all  technological  developments  which  may 
assist  In  accomplishing  the  Act's  purposes. 
The  section  sets  maximum  timetables  for  the 
establishment  and  implementation  of  the 
anti-theft  standards. 

Section  2C3  ensures  that  any  Federal  anti- 
theft standards  would  preempt  any  such 
state  legislation  which  Is  not  Identical  to 
the  Federal  standard  This  would  not.  how- 
ever, prevent  any  state  from  enacting  a  state 
standard  identical  to  the  Federal  standard 
and  enforcing  such  state  standard  to  the  de- 
gree authorized  by  the  Motor  Vehicle  Safety 
Act  of  1966.  as  amended 

TITLE    ni — ANTI-FENCING    MEASITRES 

Section  301  creates  a  new  federal  offense  in 
sertlon  510  of  title  18.  United  States  Code. 
relating  to  the  alteration  and  removal  of 
motor  vehicle  and  motor  vehicle  part  Identi- 
fication numbers  required  by  the  Secretary 
of  Transportation.  New  Section  511  of  title 
18.  United  States  Code,  creates  a  statutory 
right  of  seizure  for  federal  law  enforcement 
officials,  with  two  Email  exceptions  noted 
hereinafter,  which  could  result  In  forfeiture 
to  the  United  States  of  any  motor  vehicle 
or  motor  vehicle  part  which  has  had  Its 
identification  number  altered,  removed, 
tampered  with,  or  obliterated  Section  511 
Incorporates  by  reference  the  laws  relating  to 
seizures  and  forfeitures  under  the  customs 
laws. 

The  first  of  the  two  exceptions  referred  to 
above  Is  where  a  motor  vehicle  part  with  a 
removed,  obliterated,  tampered  with,  or  al- 
tered identification  number  has  been  at- 
tached back  to  a  legitimate  motor  vehicle 
owned  by  an  Innocent  purchaser  of  such 
part  who  had  no  knowledge  of  Its  Illegal 
character  The  second  exception  to  the  statu- 
tory right  of  seizure  Is  where  the  motor 
vehicle  or  motor  vehicle  part  has  been  given 
a  replacement  Identification  number  by  a 
lawful  authority.  Neither  of  these  two  excep- 
tions Is  Intended  to  limit  the  ability  by  law 
enforcement  officials  to  obtain  the  custody 
of  such  motor  vehicle  or  motor  vehicle  part 
for  evidentiary  purposes  by  the  means  of 
Judicial  process  leg.  specific  search  warrant 
or  subpoena  Issued  by  a  Judge  for  such  prop- 
erty) .  Nor  would  either  restriction  prohibit 
the  recovery  of  such  property  by  Its  true 
owner  In  a  civil  suit  if  such  owner  is  able 
to  establish  his  ownership  of  such  property 
during  any  civil  proceedings.  Admittedly 
however,  In  view  of  the  lack  of  Identification 
numbers  on  such  property  the  chances  of 
the  true  owner  proving  his  ownership  of 
such  property  Is  mainly  academic  Moreover, 
the  need  for  law  enforcement  to  ever  obtain 
any  Judicial  warrant  for  the  property 
covered  by  the  two  exceptions  Is  remote  be- 
cause the  Innocent  purchaser  of  such  prop- 
erty will  In  almost  all  cases  be  cooperating 
fully  and  voluntarily  with  law  enforcement 
in  prosecuting  those  Individuals  responsi- 
ble for  the  knowing  Illegal  disposition  o( 
such  property. 

At  present  the  Department  of  Transporta- 
tion has  Issued  regulations  relating  to  only 
a  vehicle  Identification  number  (VIN) .  (This 
Is  Federal  Motor  Vehicle  Safety  Standard  No 
115  whose  original  effective  date  was  Jan.  1. 
1969.)  Under  Title  II  of  this  Act,  the  Secre- 
tary of  Transportation  will  be  given  regula- 
tory authority  to  require  Identification  num- 
bers for  key  components  of  the  vehicle  also 
Consequently,  after  the  enactment  of  Sec- 
tion 510  It  would  be  a  federal  crime  to  re- 
move or  alter  the  VIN  on  any  existing  motor 
vehicle  manufactured  after  January  1,  iQfi"^ 
or  future  motor  vehicle  since  such  Identifi- 
cation number  is  already  required  by  De- 
partment of  Transportation  regulations.  On 
the  other  hand,  the  removal  or  alteration  of 


the  identification  number  for  certain  com- 
ponents (e.g.,  motor,  transmission,  and  cer- 
tain "crash"  parts)  would  only  become  a  fed- 
eral crime  when  such  removal  or  alteration 
occurred  after  the  establishment  of  a  De- 
partment of  Transportation  regulation  re- 
quiring an  identification  number  for  such 
component.  Neither  Section  610  or  511  are 
Intended  in  any  fashion  or  manner  to  re- 
strict or  preclude  the  states  from  passing 
and  enforcing  their  own  criminal  laws  relat- 
ing to  the  removal  or  alteration  of  identifi- 
cation numbers  afllxed  by  the  manufacturer 
to  the  motor  vehicle  and  Its  components. 
The  definition  of  "motor  vehicle"  for  sec- 
tions 510  and  511  Is  found  In  section  102  of 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.8.C.  1391(3)). 

Section  302  amends  the  definition  of  "Se- 
curities" In  section  2311  of  title  13.  United 
States  Code  to  specifically  include  motor  ve- 
hicle titles.  At  present  a  fully  executed  motor 
vehicle  title  would  qualify  as  a  "security" 
under  the  provision  "document  evidencing 
ownership  of  goods,  wares,  and  merchandise" 
In  the  definition  of  "securities"  in  section 
2311  of  title  18,  United  States  Code.  (See 
United  States  v.  Dickson,  462  F.  2d  184  and 
United  States  v.  Canton,  470  F.  2d  861.) 
However,  a  biank  certificate,  like  a  blank 
check,  would  not  be  a  "security."  Further- 
more, to  avoid  the  problem  of  when  a  motor 
vehicle  title  ceases  to  be  a  "security"  It  is 
felt  necessary  to  expressly  state  when  such 
character  terminates.  (See  United  States  v. 
Teresa.  420  F.  2d  13.)  In  view  of  the  fact  that 
the  regulatory  scheme  for  vehicle  retltllng 
recommended  by  the  U.S.  Department  of 
Transportation  envisages  the  sending  of  old 
titles  back  to  the  state  of  original  Issuance 
at  the  time  of  retltllng.  It  Is  felt,  for  pur- 
poses of  a  possible  prosecution  under  18 
U.S.C.  2314  Involving  a  counterfeit  title,  that 
It  should  be  clear  that  the  title  remains  a 
title  until  it  Is  canceled  by  the  state  of  Issu- 
ance. There  Is  ample  Justification  for  federal 
prosecution  In  these  situations.  First  there  is 
an  Interstate  crime  which  by  its  nature  nor- 
mally causes  problems  if  left  solely  to  state 
prosecution.  Secondly,  the  victim.  I.e.,  the 
true  owner  of  the  vehicle.  Is  In  another  state 
and  the  state  which  received  the  counterfeit 
title  could  be  less  disposed  to  use  Its  crim- 
inal resources  to  protect  the  property  of  a 
citizen  of  a  different  state.  And  finally,  the 
situation  involving  counterfeit  titles  will  al- 
n-^st  always  Involve  ring  and  organized  crim- 
inal activity.  The  federal  Jurisdiction  will  be 
generated  by  the  defendant  presenting  a 
counterfeit  out-of-state  title  and  asking  for 
a  new  title.  The  defendant  by  his  actions 
causes  the  Interstate  transportation  of  the 
counterfeit  title  when  It  Is  sent  back  to  the 
state  of  original  Issuance. 

Section  303  amends  section  2313  of  title 
18,  United  States  Code,  relating  to  the  receipt 
of  stolen  motor  vehicles  which  have  been 
transported  across  state  lines  after  being 
stolen.  Under  this  amendment.  Federal  Ju- 
risdiction would  attach  and  remain  with  the 
stolen  motor  vehicle  once  It  crosses  a  state 
line  after  being  stolen.  Under  the  statutes 
existing  language  the  prosecutor  has  to  prove 
that  the  stolen  vehicle  was  still  retaining 
its  Interstate  character  at  the  time  of  the 
illegal  operative  act  (I.e.  receipt  concealment, 
sale  disposition,  etc) .  This  Is  a  burden  which 
has  no  benefits  to  proper  law  enforcement. 
It  only  Increases  the  difficulties  In  prosecut- 
ing tl-e  fence  or  possessor  of  stolen  property. 
Under  the  amendment  the  prosecutor  would 
still  have  to  prove  guilty  knowledge  on  the 
part  of  the  defendant  (I.e.  he  knew  It  to  be 
stolen).  Likewise,  "stolen"  retains  Its  broad 
character.  See  United  States  v.  Turley,  36 
2  U.S.  407.  (1957).  The  addition  of  the  word 
■possesses"  expands  the  statute  to  reach  an- 
other criminal  act  of  the  fences  of  stolen 
property  in  order  to  facilitate  their  federal 
prosecution.  Both  of  these  amendments  are 
patterned  after  proposed  sections  1731-33  of 
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the  new  Federal  Criminal  Code  which  passed 

the  Senate  last  year  (S.  1437  96th  Congress) . 

Section  304  creates  a  new  section  2319  to 
deal  with  traffickers  In  stolen  motor  vehicles 
or  their  parts  which  have  had  their  Identifi- 
cation numbers  removed,  obliterated,  tam- 
pered with,  or  altered.  The  statute  consistent 
with  the  thrust  of  the  present  Dyer  Act  pol- 
icy of  the  Department,  requires  that  the 
Illegal  possession  of  such  a  vehicle  or  part 
Include  an  intention  on  the  part  of  the  pos- 
sessor to  dispose  of  the  vehicle  or  part.  The 
language  of  the  statute  Is  patterned  after 
that  contained  In  proposed  section  1732  of 
the  new  Federal  Criminal  Code  (S.  1437) 
which  relates  to  trafficking  In  stolen  prop- 
erty. As  such.  It  Is  aimed  at  the  dealers  and 
peddlers  of  such  stolen  items.  The  statute 
Is  not  designed  to  reach  an  Individual  who 
possesses  such  a  vehicle  or  part  for  his  own 
personal  use  even  where  the  Individual  knows 
that  the  vehicle  or  part's  Identification  num- 
bers has  been  removed,  obliterated,  tam- 
pered with  or  altered.  It  is  felt  that  those 
singular  offenses,  although  certainly  con- 
demnable,  should  not  Inundate  the  Federal 
courts,  which  should  concentrate  on  orga- 
nized ring  activity.  The  singular  matter 
would  be  better  handled  by  prosecution  un- 
der appropriate  state  and  local  laws.  The 
definition  of  "motor  vehicle"  for  section  2319 
Is  contained  in  section  2311  of  title  18. 
United  States  Code. 

Section  305  amends  section  1961  of  title 
18.  United  States  Code,  commonly  known  as 
the  RICO  statute  (Racketeer  Influenced  and 
Corrupt  Organizations) .  to  allow  prosecution 
under  this  statute  of  those  Individuals  and 
businesses  which  traffic  Is  stolen  vehicles 
and  their  parts.  The  presence  of  this  cover- 
age and  a  few  prosecutions  under  It  should 
have  a  significant  deterrent  Impact  upon 
those  businesses  engaging  In  the  receipt  and 
disposition  of  stolen  vehicles  and  their  parts. 

Section  306  amends  the  Master  Key  Act 
(39  use.  3002)  to  prohibit  the  mailing  of 
manipulative  devices  which  are  designed  to 
open  to  make  Inoperable  any  of  the  locks  on 
two  or  more  motor  vehicles.  The  provision 
also  prohibits  the  mailing  of  any  advertise- 
ment for  such_a  device  and  authorizes  the 
United  States  t-ostal  Service  to  Issue  a  mall 
stop  order  In  an  appropriate  case.  Violations 
of  this  section  would  be  within  the  investi- 
gative Jurisdiction  of  the  United  States  Postal 
Service. 

Section  307  Is  self-explanatory. 

TITLE  IV IMPORTATION  AND  EXPORTATION 

MEASURES 

Section  401  creates  a  new  federal  offense 
in  section  552  of  title  18.  United  States  Code 
within  the  Investigative  Jurisdiction  of  the 
United  States  Customs  Service  relating  to 
the  Importation  or  exportation  of  stolen 
self-propelled  vehicles,  vessels,  aircraft  and 
the  parts  thereof  and  the  Importation  or 
exportation  of  self-propelled  vehicles  and 
self-propelled  vehicle  parts  which  have  had 
their  identification  number  removed,  oblit- 
erated, altered  or  tampered  with.  The  sec- 
tion also  defines  "self-propelled  vehicle", 
"vessel",  and  "aircraft".  The  section  would 
obviously  not  be  applicable  to  the  Importa- 
tion or  exportation  of  the  conveyance  or 
part  by  the  lawful  owner  or  his  agent. 

Section  402  creates  two  new  sections  In 
the  Tariff  Act  of  1930.  Section  626(a)  sub- 
jects any  individual  who  Imports,  exports,  or 
attempts  to  import  or  export  any  stolen 
self-propelled  vehicle  vessel,  aircraft  or  parts 
thereof  or  any  self-propelled  vehicle  or  self- 
propelled  vehicle  part  having  its  identifica- 
tion number  removed,  obliterated,  tampered 
with  or  altered,  to  a  civil  penalty  of  $10,000 
per  Instance.  Section  626(b)  makes  any  of 
the  above  described  self-propelled  vehicles, 
vessels,  aircraft  or  parts  subject  to  seizure 
and  forfeiture  If  they  are  Imported  or  ex- 
ported. This  section  would  likewise  not  be 
applicable  to  the  Importation  or  exportation 


of  the  conveyance  or  part  by  the  lawful 
owner  or  his  agent.  Section  627(a)  au- 
thorizes the  Secretary  of  Treasury  to  issue 
regulations  concerning  the  exportation  of 
used  self-propelled  vehicles.  Section  627(bi 
defines  "self-propelled"'  "aircraft"'  and 
"used""  self-propelled  vehicle. 

Section  403  creates  a  new  section  In  the 
Tariff  Act  of  1930  giving  Customs  officers 
the  same  powers  of  arrest  as  presently  pos- 
.sessed  by  other  Federal  law  enforcement 
officials.  Under  current  law  a  Customs  ofli- 
cer  has  authority  to  make  an  arrest  without 
warrant  only  for  violations  of  the  narcotic 
drug  and  marijuana  laws  under  section  581 
of  the  Tariff  Act  of  1930,  as  amended  (19 
use  1581),  where  the  violation  Is  com- 
mitted in  his  presence  or  where  he  has 
reason  to  believe  that  the  person  to  be 
arrested  has  committed  or  Is  committing 
such  violation.  The  Customs  officer,  because 
of  his  strategic  physical  location,  is  often 
able  to  detect  fugitive  felons  entering  the 
United  states  and  violators  of  the  other 
Federal  criminal  laws  such  as  the  statutes 
prohibiting  theft  from  Interstate  and  for- 
eign shipments  (18  U.S.C.  659)  and  the 
mterstate  and  foreign  transportation  of 
stolen  property  (18  U.S.C,  2312  and  2314). 
He  cannot,  however,  under  present  law,  make 
an  arrest  In  such  situations.  He  mvist  seek 
the  assistance  of  another  law  enforcement 
official  who  has  the  proper  arrest  authority. 
This  can  be  difficult  depending  upon  the 
time  of  day  and  his  geographical  location 
The  present  limited  arrest  authority  for  a 
Customs  officer  Is  Inconsistent  with  the 
arrest  authority  provided  other  Federal  law 
enforcement  officials  and  hampers  effective 
enforcement  of  Federal  criminal  laws.  Sec- 
tion 403  of  the  bin  corrects  this  deficiency 
and  is  in  accord  with  section  3013  of  S  1437, 
the  "Criminal  Code  Reform  Act  of  1977,'" 
1 95th  Congress)  which  would  likewise  grant 
a  Customs  officer  the  same  arrest  authority 
possessed  by  other  Federal  law  enforcement 
officials. 

Section  404  repeals  the  provision  In  the 
Internal  Revenue  Code  of  1954.  as  amended. 
giving  Customs  officers  satutory  arrest  au- 
thority only  for  narcotic  offenses 

TITLE  V — VARIOUS  REPORTS 

Section  501  requires  the  Attorney  Gen- 
eral to  file  a  report  with  Congress  18  months 
after  the  passage  of  the  Act  dealing  with 
the  growing  problem  of  theft  of  ""off-high- 
way"" vehicles  In  the  agricultural  and  con- 
struction Industries.  The  report  will  be  pre- 
pared In  consultation  with  the  Secretaries 
of  the  Departments  of  Agriculture,  com- 
merce. Transportation  and  Treasury  The 
section  specifies  those  areas  on  which  the 
Attorney  General  should  report  develop- 
ments 

Section  502  requires  the  Attorney  Gen- 
eral to  file  with  Congress  a  series  of  annual 
reports  concerning  the  Implementation  and 
efiectlveness  of  Titles  II.  III.  and  IV  of  the 
Act  The  reports  are  to  be  prepared  In  con- 
sultation with  the  Secretary  of  Transporta- 
tion, Secretary  of  Treasury,  and  the  Post- 
master General 

Outline   of   the   Proposed   Motor   Vehicle 
Theft  Prevention  Act  of  1978 

Title  I.  A  Series  of  findings  and  purposes 
are  set  forth. 

■ntle  II.  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  would  be 
amended  to  give  the  Secretary  of  Trans- 
portation authority  to  Issue  regulations 
which  would  help  prevent  the  theft  of  the 
motor  vehicle,  its  major  components,  and 
Its  contents  taking  Into  consideration  sev- 
eral factors. 

■ntle  III.  Title  18  of  the  United  States 
Code  would  be  amended  to: 

( 1 )  Make  It  a  federal  crime  to  alter  or 
remove  any  motor  vehicle  or  vehicle  part 


Identification  number  required  by  the  Sec- 
retary of  Transportation; 

(2)  Make  any  motor  vehicle  or  vehicle  part 
which  has  a  removed  or  altered  Identifica- 
tion number  required  by  the  Secretary  of 
Transportation  subject  to  seizure  and  possi- 
ble forfeiture; 

(3)  Amend  the  definition  of  ""securities"" 
in  the  National  Stolen  Property  Act  (18 
use.  2311)  to  cover  motor  vehicle  titles 
until   cancelled   by  state   of  Issuance, 

(4)  Make  It  a  federal  crime  to  traffic  in 
motor  vehicles  or  motor  vehicle  parts 
which  have  had  their  Identification  num- 
bers required  by  the  Secretary  of  Transpor- 
tation removed  or  altered;  and 

(5)  Amend  the  RICO  statute  (Racketeer 
Influenced  and  Corrupt  Organizations — 18 
U.S.C.  1961  et  seq.)  to  include  as  a  racket- 
eering activity  trafficking  in  stolen  motor 
vehicles  and  their  parts.  This  would  be  done 
by  Incorporating  the  present  Dyer  Act  ( 18 
use  2312,2313)  and  the  new  trafficking 
statute  described  above  within  the  defini- 
tion of  racketeering  activity. 

The  Master  Key  Act  In  "ntle  39.  United 
States  Code  (39  U.S.C  3002),  would  be 
amended  to  cover  other  manipulative  de- 
vices designed  to  open,  circumvent,  or 
make  inoperable  any  of  the  locks  of  two  or 
more  motor  vehicles  This  change  would 
prohibit  the  mailing  of  both  the  device  It- 
self and  any  advertisement  of  such  devices 

Title  IV  The  Secretary  of  the  Treasury 
would  be  given  authority  to  Issue  regula- 
tions concerning  the  exportation  of  used 
self-propelled  vehicles. 

Title  V.  The  Attorney  General  would  pre- 
pare a  report  on  the  growing  problem  of  the 
theft  of  off-highway  vehicles  [i.e.  construc- 
tion and  farm  equipment)  The  Attorney 
General  would  also  advise  Congress  in  a 
series  of  annual  reports  on  the  effectiveness 
of  the  Act  0 

Mr.  PERCY.  Mr.  President,  for  the  past 
several  months,  the  Senate  Permanent 
Subcommittee  on  Investigations,  of 
which  I  am  the  ranking  minority  mem- 
ber, has  been  investigating  the  growmg 
problem  of  professional  auto  theft  The 
alarming  findings  demonstrate  that  Con- 
gress must  take  dynamic  and  immediate 
action  to  deal  with  this  costly  crime 
which  is  becoming  increasingly  domi- 
nated by  organized  crime.  That  is  why 
today,  together  with  my  distinguished 
colleague.  Senator  Biden,  I  am  introduc- 
ing the  Motor  Vehicle  Theft  Prevention 
Act  of  1979. 

The  Justice  Department  estimates  auto 
theft  cost  the  Nation  upwards  of  $4  bil- 
lion in  1978.  This  tab  is  picked  up  by  the 
consumers  and  taxpayers:  Motorists  paid 
an  incredible  $3  billion  in  insurance  for 
automobile  theft  coverage  alone;  and  the 
taxpayers  were  billed  another  $1  billion 
for  law  enforcement  costs  associated  with 
auto  theft. 

Much  of  these  losses  wound  up  as  un- 
reported profits  pocketed  by  organized 
crime.  This  money  is  then  used  to  buy 
into  legitimate  businesses,  and  to  finance 
insidious  narcotics,  prostitution,  and 
gambling  operations.  For  example,  in  the 
southwestern  United  States  there  are 
thriving  auto  theft-narcotics  barter 
operations.  Stolen  U.S.  cars  are  sold  in 
Mexico  in  exchange  for  narcotics  which 
are  smuggled  back  into  the  United  States 
and  sold  for  exorbitant  profits  on  our 
streets. 

The  most  lucrative  aspect  of  auto  theft 
tcxlay  involves  the  "chop  shop"  opera- 
tions fiourishing  in  almost  every  major 
metropolitan  area  in  the  country.  Cars 
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are  stolen  on  order  and  tsJcen  to  clande- 
stine garages  where  they  are  qiiickly 
"chopped  up"  or  disassembled  by  highly 
trained  crews.  The  body  parts  are  then 
profitably  sold  In  the  legitimate  auto 
repair  market.  According  to  the  FBI. 
this  rapidly  spreading  operation  is  "one 
of  the  most  lucrative,  illegitimate  busi- 
nesses today." 

Statistics  bear  out  the  far-reaching 
Impact  of  chop  shop  operations.  In  1967. 
86  percent  of  all  stolen  vehicles  were 
recovered  by  law  enforcement;  however, 
by  1976.  recoveries  dropped  to  59  percent. 
One  reason  for  this  dramatic  decline  in 
the  recovery  rate  involves  the  fact  that 
many  of  the  unrecovered  cars  vanished 
into  thin  air— having  been  cut  up  and 
sold  for  parts.  No  car  was  left  to  recover. 
Even  when  police  stop  and  inspect 
trucks  hauling  hundreds  of  thousands  of 
dollars  worth  of  stolen  body  parts,  they 
are  powerless  under  present  law  to  do 
anything,  because  the  body  parts  have 
no  identifying  numbers  on  them.  For  ex- 
ample, the  FBI  in  Chicago  stopped  a 
well-known  auto  thief  hauling  $250,000 
worth  of  stolen  Corvette  body  parts. 
However,  the  agents  were  unable  to  prove 
any  part  was  stolen,  and  consequently 
had  to  allow  the  thief  to  drive  his  mer- 
chandise into  a  salvage  yard  known  as 
one  of  the  largest  traffickers  of  stolen 
body  parts  in  the  Midwest.  In  short,  auto 
theft  has  become  a  crime  of  huge  profits 
and  low  risks. 

With  billion  dollar  profits  at  stake,  it 
Is  no  wonder  that  organized  crime  is 
viciously  fighting  to  seize  control  of  the 
chop  shop  operations.  In  Chicago  alone, 
at  least  16  persons  have  been  murdered 
reportedly,  because  of  their  automobile 
theft  activities.  Almost  all  these  murders 
have  taken  place  in  the  last  4  years  and 
none  have  been  solved. 

The  Impact  on  the  consumer  is  over- 
whelming. One  car  is  being  stolen  every 
32  seconds  In  this  country.  And,  auto 
theft  coverage  is  skyrocketing  nationally. 
In  Chicago,  automobile  Insurance  rates 
were  recently  Increased  16  percent. 

Without  Federal  law  enforcement 
assistance  and  new  legislation  to  deal 
with  the  emerging  "chop  shop"  syn- 
drome, local  police  are  stymied  in  their 
efforts  to  curb  its  escalation  both  in 
terms  of  nimibers  and  profits. 

In  response  to  the  alarming  trend  in 
motor  vehicle  theft,  the  Federal  Inter- 
agency Committee  on  Auto  Theft  Pre- 
vention was  formed  in  March  1975.  The 
committee  consists  of  representatives  of 
the  OtBce  of  Management  and  Budget. 
and  the  Departments  of  Transportation, 
Justice,  State.  Treasury,  and  Commerce. 
It  was  determined  by  the  committee  that 
the  Federal  law  enforcement  agencies, 
as  well  as  State  and  local  police  units, 
lacked  even  the  minimal  enforcement 
tools  needed  to  deal  with  these  highly 
sophisticated  and  well-organized  opera- 
tions which  are  closely  linked  to  orga- 
nized crime. 

Consequently,  the  committee  drafted 
legislation  which  aggressively  attacked 
the  problem.  For  the  p&at  several  months, 
my  staff  along  with  Senator  Biden's  staff 
have  worked  diligently  with  the  Justice 
Department  to  strengthen  and  refine  this 
Important  legislation.  We  are  all  now 


convinced  that  the  Motor  Vehicle  Theft 
Prevention  Act  of  1979  is  a  superbly 
researched,  well-written  bill  which  will 
severely  curb  the  escalating  national 
auto  theft  problem. 

Title  II  is  the  backbone  of  the  bill.  It 
gives  the  Secretary  of  the  Department  of 
Transportation  the  authority  to  promul- 
gate regulations  requiring  automobile 
manufacturers  to  do  the  following:  First, 
to  strengthen  the  security  systems  on 
cars  making  them  considerably  more  dif- 
ficult to  steal ;  and  second,  to  place  vehicle 
identification  numbers  of  the  principal 
body  parts  as  a  means  of  eliminating  the 
black  market  for  stolen  body  parts  which 
flourishes  today.  The  primary  problem 
law  enforcement  has  in  Investigating 
'chop  shop"  operations  is  that  presently 
stolen  body  parts  cannot  be  Identified  as 
stolen  once  they  are  removed  from  an 
auto.  However,  by  marking  the  body 
parts,  police  can  determine  in  a  matter 
of  minutes  if  a  part  is  stolen,  thus 
sharply  reducing  the  ability  of  chop  shop 
operators  to  market  stolen  body  parts  in 
the  legitimate  repair  market. 
The  bill  also  provides  for: 
Making  It  a  Federal  offense,  punishable 
by  a  $5,000  fine  or  5-year  imprisonment, 
or  both,  to  alter  the  VIN.  Professional 
■'chop  shop"  operators  could  be  fined 
$25,000  or  imprisoned  10  years,  or  both. 
Amending  the  National  Stolen  Prop- 
erty Act  to  include  vehicle  titles,  so  as  to 
restrain  fraudulent  titling  s: hemes. 

Expanding  the  racketeering  influenced 
and  corrupt  organizations  (RICO> 
statute  to  cover  "chop  shop"  operations. 
Those  individuals  who  traffic  In  stolen 
vehicles  and  their  parts  could  have  their 
businesses  seized  by  Federal  authorities, 
and  forfeited. 

Prohibiting  the  sale  or  advertisement 
of  devices  used  to  break  into  automobiles. 
Permitting  the  U.S.  Customs  Service 
to  arrest  individuals  attempting  to 
export  a  stolen  auto.  Currently,  customs 
agents  can  only  arrest  narcotics  or  navi- 
gation law  violators. 

Giving  authority  to  the  Secretary  of 
Treasury  to  issue  regulations  to  make  it 
more  difficult  to  export  stolen  motor 
vehicles. 

Directing  the  Attorney  General  to 
conduct  a  comprehensive  study  of  the 
growing  theft  of  agricultural  and  con- 
struction equipment. 

The  Senate  Permanent  Subcommittee 
on  Investigations,  of  which  I  am  the 
ranking  minority  member,  has  recently 
held  Important  hearings  into  organized 
crime  activities  and  will  continue  to  do 
so.  We  have  seen  some  significant  pat- 
terns in  organized  crime  activity.  For 
example,  time  and  again,  we  have  seen 
organized  crime  find  new  sources  of  rev- 
enue in  nontraditional  areas. 

In  the  case  of  the  recent,  highly  pro- 
fessionalized auto  theft  operations,  this 
legislation  would  provide  the  means 
necessary  to  thwart  the  professional  au- 
tomobile thieves  and  organized  crime 
elements.  Placement  of  identification 
numbers  on  various  sheet  metal  parts 
is  reliably  estimated  to  cost  the  manu- 
facturer no  more  than  $5.  This  is  a  small 
price  to  pay  to  deter  these  criminals  and 
deny  them  illicit  profits.  Elimination  of 
these  stolen  car  operations  would  save 


American  consumers  billions  of  dollars 
annually  in  reduced  insurance  and  po- 
lice enforcement  costs. 

As  Americans  continue  to  drive  in 
greater  numbers,  and  as  the  need  for 
automobile  transportation  increases, 
because  of  urban  sprawl,  professional 
auto  theft  will  surely  continue  to  grow 
exponentially  if  left  unchecked. 
Through  the  Motor  Vehicle  Theft  Pre- 
vention Act  of  1979.  we  have  an  oppor- 
tunity to  provide  our  law  enforcement 
agencies  with  the  means  to  successfully 
fight  organized  crime.  All  that  remains 
is  for  the  Congress  to  implement  this 
well-targeted  plan. 

Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Motor  Vehicle  Theft  Pre- 
vention Act  of  1979,  introduced  earlier 
by  the  Senator  from  Delaware  (Mr. 
BiDEN),  for  himself  and  the  Senator 
from  Illinois  (Mr.  Percy)  ,  be  jointly  re- 
ferred to  the  Committee  on  the  Judi- 
ciary and  the  Committee  on  Commerce, 
Science,  and  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.   SCHMTTr   (for  himself, 
Mr.  Cannon,  and  Mr.  Steven- 
son) : 
S.  1215.  A  bill  entitled  the  "Science  and 
Technology  Research  and  Development 
Utilization  Policy  Act";  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion and  the  Committee  on  Governmen- 
tal Affairs,  jointly,  and  if  one  committee 
orders  the  bill  reported,  the  other  com- 
mittee has  60  days  in  which  to  act,  by 
unanimous  consent. 

SCIENCE    AND    TECHNOLOCT    RESEARCH    AND 
DEVELOPMENT  UTILIZATION  POLICY  ACT 

Mr.  SCHMITT.  Mr.  President,  today  I 
am  introducing  for  myself.  Senator 
Stevenson,  and  Senator  Cannon,  the 
Science  and  Technology  Research  and 
Development  Utilization  Policy  Act.  The 
purpose  of  this  legislation  is  to  maximize 
the  return  to  the  public  from  our  na- 
tional Investment  in  research  and  tech- 
nology development  by  establishing  a 
uniform  Federal  policy  for  the  manage- 
ment and  utilization  of  inventions  de- 
veloped tmder  Federal  contracts. 

This  bill  is  a  revised  version  of  S.  3627, 
a  bill  I  introduced  prior  to  the  conclusion 
of  the  95th  Congress.  Subsequent  to  Its 
Introduction  I  circulated  the  bill  to  lead- 
ers In  Industry,  business,  academla,  gov- 
ernment, and  other  vital  sectors  of  our 
national  economy  for  comment.  Re- 
sponses have  been  most  encouraging  and 
helpful.  The  revised  bill  which  I  and  my 
dlstingtiished  cosponsors  are  introducing 
today  reflects  the  many  thoughtful  views 
and  suggestions  of  those  who  responded 
to  my  request  for  comments. 

DECLINING   INNOVATION 

Mr.  President,  as  most  of  my  colleagues 
are  undoubtedly  aware,  recent  economic 
indicators  suggest  that  the  United  States 
is  experiencing  an  alarming  decline  in 
the  rate  of  technological  Innovation  and 
economic  growth.  Symptoms  of  this  de- 
cline are  reflected  in  the  growing  inter- 
national trade  deflclt,  diminishing  na- 
tional productivity,  and  the  Increasing 
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penetration  of  domestic  markets  by  for- 
eign competitors. 

The  Senate  Science.  Technology,  and 
Space  Subcommittee,  chaired  by  Sena- 
tor Stevenson  and  on  which  I  serve  as 
the  ranking  member,  has  had  a  long- 
standing interest  in  the  industrial  inno- 
vation process  and  Federal  policies 
which  adversely  impact  upon  it.  For  the 
past  2  years  the  subcommittee  in  co- 
operation with  the  Banking  Committee 
has  conducted  extensive  oversight  hear- 
ings examining  the  direction  of  Federal 
R.  &  D.  and  the  Federal  Government's 
role  in  promoting  the  development, 
application,  and  diffusion  of  new  tech- 
nologies. The  problems  are  varied  and 
complex — overburdensome  and  costly 
regulations,  lack  of  an  overall  trade 
policy,  counterproductive  tax  policies, 
and  inadequate  funding  of  basic  re- 
search, to  name  just  a  few.  Neverthe- 
less, there  are  steps  which  the  Federal 
Government  can  and  should  take  to 
reverse  the  downward  trend  in  the  devel- 
opment of  new  products  and  processes. 

GOVERNMENT    PATENT   POLICY 

The  role  of  the  Federal  Government 
in  the  industrial  Innovation  process  can- 
not be  overstated.  For  more  than  a 
decade.  Federal  agencies  have  funded 
nearly  two-thirds  of  this  Nation's  ex- 
penditures on  R.  &  D.  During  this  past 
fiscal  year  alone,  the  Federal  Govern- 
ment provided  more  than  $29  billion  in 
research  and  development  support.  As  a 
result  of  this  huge  national  Investment, 
thousands  of  inventions  are  identified 
each  year  which  have  traditionally 
formed  a  valuable  source  of  new  prod- 
ucts and  technology  development. 

Unfortunately,  Federal  policies  and 
procedures  for  the  management  of  the 
results  of  Federal  R.  &  D.  contracts  have 
operated  in  the  past  to  Inhibit  the 
process  by  which  such  benefits  Stxe  made 
available  to  the  American  consumer.  The 
fa,ct  that  the  Federal  Government  pres- 
ently holds  title  to  about  28,000  inven- 
tions developed  with  the  assistance  of 
Federal  R.  &  D.  funds  and  yet  only  5  per- 
cent of  these  Government-owned  Inven- 
tions have  ever  been  effectively  utilized, 
helps  to  convince  me  that  the  present 
policies  are  not  providing  the  maximum 
return  to  the  public  from  its  annual  in- 
vestment in  science  and  technology  re- 
•search  and  development. 

Mr.  President,  this  is  not  a  new  prob- 
lem. For  the  past  30  years,  debate  has 
flourished  over  the  most  appropriate 
Federal  policy  for  determininir  owner- 
ship rights  to  the  products  of  Govern- 
ment-funded research.  Typically,  the 
debate,  and  any  hope  for  substantial 
patent  policy  reform,  becomes  bogged 
down  in  the  "title"  versus  "license"  argu- 
ments. National  commissions,  inter- 
agency studies,  and  two  executive  orders 
have  failed  to  achieve  the  long-desired 
goal  of  a  comprehensive  Government 
patent  policy.  Individual  Federal  agen- 
cies commonly  operate  under  varying 
statutory  policies  and  procedures.  Proc- 
essing of  normsil  waiver  applications  can 
take  up  to  2  years  depending  on  the 
agency  involved.  The  nature  of  the  con- 
troversy clearly  demands  a  legislative 
solution. 


Federal  patent  policies  which  were 
originally  ^designed  to  protect  the  public 
interest  by  preventing  the  so-called  give- 
away have  in  fact  operated  to  discour- 
age contractor  bidding,  eliminate  Incen- 
tives to  innovate  or  disclose  inventions, 
and  delay  the  commercialization  of  in- 
ventions developed  under  Federal  con- 
tracts. Ultimately,  it  is  the  American  pmb- 
lic  who  suffers  from  these  misguided  poli- 
cies through  the  failure  of  potentially 
significant  technological  inventions  to 
reach  the  marketplace. 

SCIENCE       AND       TECHNOLOGY       RESEARCH       AND 
DEVELOPMENT     UTILIZATION     POLICY     ACT 

Mr.  President,  in  my  judgment  there 
is  a  clear  need  for  the  establishment  and 
implementation  of  a  uniform  Govern- 
ment-wide policy  for  the  mansigement 
and  utilization  of  the  results  of  federally 
funded  research  and  development.  The 
bill  we  are  offering  today  would  provide 
the  framework  for  such  a  policy  and 
is  designed  to  achieve  the  following 
objectives : 

First,  the  policy,  as  well  as  the  imple- 
menting regulations,  should  be  uniform 
in  the  sense  that  all  agencies  and  Federal 
contractors  operate  under  the  same  gen- 
eral rules  and  procediu"es; 

The  policy  should  permit  some  fiexibil- 
ity  in  policy  implementation  in  recogni- 
tion of  the  differing  missions  and  statu- 
tory responsibilities  of  the  various  agen- 
cies engaged  in  research  and  development 
activities ; 

The  policy  should  be  as  simple  as  pos- 
sible and  avoid  the  heavy  administrative 
burden  and  delay  experienced  by  both 
the  contractor  and  the  Government 
under  current  Federal  policies; 

The  policy  should  provide  the  neces- 
sary incentives  for  private  sector  partici- 
pation in  Grovemment  contracts  and  for 
the  rapid  development  of  new  technology 
in  order  to  maximize  the  benefits  to  the 
public  from  its  R.  &  D.  investment; 

The  policy  should  foster  competition 
and  prevent  undue  market  concentration 
and; 

Finally,  the  policy  should  protect  the 
legitimate  rights  of  the  Government  to 
any  Inventions  developed  under  a  Fed- 
eral contract  where  the  specific  nature 
of  the  research  being  performed  demands 
full  public  access  to  the  resulting  inven- 
tions or  preclude  the  granting  of  exclu- 
sive rights  of  ownership  to  the  private 
contractor. 

The  approach  suggested  in  this  bill 
represents  a  truly  middle-ground  posi- 
tion between  the  traditional  "title  in  the 
Government"  policy  and  a  full  blown  "li- 
cense" policy  that  would  unequivocally 
assign  title  to  the  contractor.  Essentially, 
this  bill  would  establish  a  presumption 
of  title  in  the  Government  In  those  sp>e- 
ciflc  situations  where  it  is  necessarj-  to 
assure  full  public  access  to  resulting 
inventions. 

The  speciflc  situations  in  which  the 
Government  would  retain  title  are  nar- 
rowly drawn,  but  I  believe  adequate  to 
protect  the  public  interest.  The  determi- 
nation as  to  the  Government's  rights 
would  be  made  at  the  time  of  contract- 
ing so  the  contractor  will  have  a  clear 
indication  of  the  scope  of  his  rights  to 


any  Inventions  developed  under  the  con- 
tract. 

In  all  other  situations,  find  when  the 
Government  fails  to  make  an  Eulequate 
showing  of  the  need  for  retaining  princi- 
pal rights  to  any  inventions  likely  to  be 
developed  under  the  contract,  it  would 
be  presumed  that  the  contractor  could 
elect  to  retain  title  to  any  such  inven- 
tions. 

To  assure  flexibility  in  the  Implemen- 
tation of  the  policy,  the  Government 
would  have  the  authority  to  waive  its 
rights  to  title  when  found  to  be  in  the 
public  interest.  In  addition,  the  Govern- 
ment is  given  limited  "march-m"  rights 
if  the  contractor  fails  to  take  reasonable 
steps  to  develop  the  invention. 

The  bill  would  also  address  the  prob- 
lem of  effectively  utilizing  those  inven- 
tions in  which  title  is  held  by  the  Gov- 
ernment. Clearly,  there  is  a  need  for 
better  coordination  and  direction  of  Fed- 
eral efforts  to  facilitate  the  expeditious 
transfer  of  technology  to  the  private  sec- 
tor. Title  n  would  direct  the  Secretary 
of  Commerce  to  establish  a  Federal  tech- 
nology utilization  program  under  which 
necessary  action  would  be  taken  to  pro- 
mote the  utilization  and  protection  of 
rights  in  Government  oWned  inventions. 
This  Government-wide  program  would 
be  patterned  after  the  highly  successful 
National  Aeronautics  and  Space  Admin- 
istration technology  utilization  pro- 
grams. In  addition,  each  Federal  agency 
would  be  required  to  develop  and  imple- 
ment a  separate  technology  utilization 
program.  The  purpose  of  such  programs 
would  be  to  expedite  the  technology 
transfer  process,  including  the  secondary 
uses  of  technology  for  societal  needs. 

Mr.  President,  I  am  flrmly  convinced 
that  Americans  have  lost  neither  their 
willingness  nor  their  ability  to  innovate. 
Rather  it  is  the  system  within  wlilch  the 
innovation  process  functions  that  must 
be  restructured  to  provide  a  more  favor- 
able climate  for  our  traditional  innova- 
tive spirit.  The  legislation  we  are  offer- 
ing today  represents  a  significant  step  in 
the  direction  of  reforming  our  existing 
Federal  policies  which  impact  adversely 
upon  the  innovation  process,  and  we  wel- 
come the  support  of  our  colleagues  in 
this  endeavor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1215 

Be  H  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

TITLE  I— POLICT 
Sec.  101.  Findings. 

The  Congress,  recognizing  the  profound 
Impact  Of  science,  engineering,  and  technol- 
ogy policy  on  the  economic  social,  pyolltlca!. 
technological  well-being,  and  the  health  and 
safety  of  the  Nation  as  a  whole,  hereby  nnds 
and  declares  that: 

(1)  The  United  States  has  recently  experi- 
enced a  decline  In  the  process  of  industrial 
Innovation  and  productivity  which  is  inte- 
grally related  to,  and  adversely  impacts  upon, 
domestic  productivity,  the  rate  of  economic 
growth,  the  level  of  employment,  the  balance 
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of  trsdA,  and  the  attainment  of  other  na- 
tional goals. 

(3)  The  national  support  of  scientific  and 
technological  research  and  development  Is 
indispensable  to  sustained  growth  and  eco- 
nomic stability,  and  It  Is  In  the  national  in- 
terest to  maximize  the  benefits  to  the  general 
public  from  such  Investment. 

(3)  Scientific  and  technological  develop- 
ments and  discoveries  resulting  from  work 
performed  with  Government  contracts  con- 
stitute a  valuable  national  resource  which 
should  be  developed  in  a  manner  consistent 
with  the  public  Interest  and  the  equities  of 
the  respective  psirtles. 

(4)  Current  Federal  policy  with  respect  to 
the  allocation  of  rights  to  the  results  of  fed- 
erally sponsored  research  and  development 
deters  contractor  participation  in  Govern- 
ment contracts,  delays  technological  prog- 
ress, and  stifles  the  innovative  process. 

(5)  The  present  United  States  system  for 
the  acquisition  of  Intellectual  property  rights 
resulting  from  privately  ftmded  research  and 
development,  while  fundamentally  sound.  Is 
In  need  of  modifications  to  diminish  the  ex- 
isting uncertainty  and  the  high  costs  In- 
curred In  enforcmg  proprietary  rights. 

(6)  There  Is  a  need  for  the  establishment 
and  Implementation  of  a  flexible  Govern- 
ment-wide policy  for  the  management  and 
utilization  of  the  results  of  federally  fund- 
ed research  and  development.  This  policy 
should  promote  the  progress  of  science  and 
the  useful  arts,  encourage  the  efficient  com- 
mercial utilization  of  technological  develop- 
ments and  discoveries,  guarantee  the  pro- 
tection of  the  public  Interest,  and  recognize 
the  equities  of  the  contracting  parties. 

SXC.  102.  PT7RFOSK. 

It  la  the  purpose  of  this  Act  to — 

(1)  establish  and  maintain  a  Federal  pol- 
icy for  the  management  and  use  of  the  re- 
sults of  federally  sponsored  science  and  tech- 
nolcgy  research  and  development:  and 

(2)  Insure  the  effective  implementation  of 
the  provisions  of  this  Act,  and  to  monitor  on 
a  continuing  basis  the  Impact  of  Federal  sci- 
ence and  technology  policies  on  Innovation 
and  technology  development. 

Sac.  103.  DmNmoNs. 

As  \ised  in  this  Act  the  term — 

(1)  "contract"  means  any  contract,  grant, 
agreement,  commitment,  understanding,  or 
other  arrangement  entered  Into  between  any 
Federal  agency  and  any  person  where  a  pur- 
pose of  the  contract  Is  the  conduct  of  ex- 
perimental, developmental,  or  resarch  work 
Such  terms  includes  any  assignment,  sub- 
stitution of  parties,  or  subcontract  of  any 
type  entered  Into  or  executed  for  the  con- 
duct of  experimental,  developmental,  or  re- 
search work  In  connection  with  the  perform- 
ance of  that  contract: 

(2)  "contractor"  means  any  person  or 
other  entity  that  Is  a  party  to  the  contract: 

(3)  "disclosure"  means  a  written  state- 
ment sufficiently  complete  as  to  technical 
detail  to  convey  to  one  s'^Uled  in  the  art  to 
which  the  invention  pertains  a  clear  under- 
standing of  the  nature,  purpose,  operation. 
and  as  the  case  may  be.  physical,  chemical. 
or  electrical  characteristics  of  the  invention; 

(4)  "Federal  agency"  means  an  "execu- 
tive agency"  as  defined  by  section  105  of 
title  5,  United  States  Code,  and  the  military 
departments  as  defined  by  section  102  o! 
title  6,  United  States  Code: 

(5)  "Federal  employees"  means  all  em- 
ployees as  defined  In  section  2105  of  title  5 
United  States  Code,  and  members  of  the 
uniformed  services; 

(8)  "Government"  means  the  Government 
of  the  United  States  of  America: 

(7)  "Invention"  mearj  any  Invention. 
dlacovery.  innovation,  or  improvement  which 
la  or  may  reasonably  be  patentable  subject 
matter  as  defined  in  title  35,  United  States 
Code: 


(8)  "Inventor  '  means  any  person,  other 
than  a  contractor,  who  has  made  an  inven- 
tion under  a  contract  but  who  has  not 
agreed  to  assign  his  rights  in  such  inven- 
tion to  the  contractor: 

(9)  "made  under  the  contract"  or  "made 
under  a  contract"  when  used  In  relation  to 
any  Invention  means  the  conception  or  first 
actual  reduction  to  practice  or  such  Inven- 
tion in  the  course  of  any  work  under  the 
contract  or   under   a  contract,   respectively; 

(10)  "nonprofit  organization"  means  uni- 
versities and  other  Institutions  of  higher 
education  or  an  organization  of  the  type  de- 
scribed In  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c)  )  and 
exempt  from  taxation  under  section  501(a) 
of  the  Internal  Revenue  Code  (26  U.S.C. 
501(a) ) . 

(11)  "person"  means  any  Individual,  part- 
nership, corporation,  association,  institution, 
or  other  entity; 

( 12)  "practical  application"  means  to  man- 
ufacture In  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method  or  to  operate  In  the  case  of  a 
machine  or  system,  and.  In  each  case,  under 
such  conditions  as  to  establish  that  the 
Invention  Is  being  worked  and  that  Its  bene- 
fits are  available  to  the  public  either  on 
reasonable  terms  or  through  reasonable 
licensing  arrangements;  and 

(13)  "qualified  technology  transfer  pro- 
gram", when  used  in  relation  to  a  nonprofit 
organization,  means  a  program  which  In- 
cludes— 

il)  an  established  patent  policy  which  Is 
consistent  with  the  policy  set  forth  In  this 
Act  and  Is  administered  on  a  continuous 
basis  by  an  officer  or  entity  responsible  to  the 
nonprofit  organization: 

(II)  agreements  with  employees  requiring 
them  to  assign  either  to  the  organization.  Its 
designee,  or  the  Government  any  Invention 
conceived  or  first  actually  reduced  to  prac- 
tice In  the  course  of  or  under  Government 
contracts  or  assurance  that  such  agreements 
are  obtained  prior  to  the  assignment  of  per- 
sonnel to  Government -supported  research 
and  development  projects: 

(III)  procedures  for  prompt  Invention 
Identification  and  timely  disclosure  to  the 
officer  or  entity  administering  the  patent 
policy  of  the  non-profit  organization; 

(Iv)  procedures  for  invention  evaluation; 
and 

(V)  an  active  and  effective  promotional 
program  for  the  licensing  and  marketing  of 
inventions. 

TITLE    II— IMPLEMENTATION 
Sic.  201.  RcspONSiBiLrriis 

(a)  The  Secretary  of  Commerce,  herein- 
after referred  to  as  the  Secretary,  shall  co- 
ordinate, direct,  and  review  the  Implemen- 
tation and  administration  of  the  Federal 
policy  set  forth  In  this  Act  with  respect  to 
the  ownership  of  Inventions  resulting  from 
federally  sponsored  research  and  develop- 
ment, and  promote  the  efficient  and  effective 
utilization  of  the  results  of  federally  spon- 
sored research  and  development. 

(b)  With  a  view  to  obtaining  consistent 
application  of  the  policies  of  this  Act,  the 
Secretary  Is  authorized  and  directed — 

(1)  to  consult  and  advise  with  Federal 
agencies  concerning  the  effective  Implemen- 
tation and  operation  of  the  policies,  pur- 
poses, and  objectives  of  this  Act; 

(2)  subject  to  the  authority  of  the  Office 
of  Federal  Procurement  Policy,  to  formulate 
and  recommend  to  the  President  such  pro- 
posed rules,  regulations,  and  procedures 
necessary  and  desirable  to  assure  the  con- 
sistent application  of  the  provisions  of  this 
Act; 

(3)  to  accumulate,  analyze,  and  dissemi- 
nate data  necessary  to  evaluate  the  adminis- 
tration and  effectiveness  of  the  policies  set 
forth  In  this  Act; 

(4)  to    determine     with    administrative 


finality  any  dispute  between  a  Federal  agency 
and  an  aggrieved  party  arising  under  title 
III  or  title  IV  of  this  Act. 

(5)  monitor,  on  a  continuing  basis,  the 
rights  of  the  Government  under  section  304 
of  this  Act  In  any  mventlon  made  under  a 
contract  of  a  Federal  agency,  and  take  all 
suitable  and  necessary  steps  to  protect  and 
enforce  the  rights  of  the  Government  In  any 
such  Invention;  and 

(6)  to  perform  such  other  duties  as  may 
be  prescribed  by  the  President  or  by  statute. 

(c)  For  the  purpose  of  assuring  the  effec- 
tive management  of  Government-owned  In- 
ventions, the  Secretary  Is  authorized  and  di- 
rected to — 

( 1 )  assist  and  coordinate  agency  efforts  to 
promote  the  licensing  and  utilization  of 
Government-owned  Inventions; 

(2)  accept  custody  and  administration.  In 
whole  or  In  part,  of  Government  rights  In 
any  Invention  for  the  purpose  of  protecting 
the  United  States  interest  therein  and  pro- 
moting the  effective  utilization  of  any  such 
Invention; 

(3)  develop  and  manage  a  Government- 
wide  program  designed  to  stimulate  the 
transfer  of  Government-owned  technology 
to  the  private  sector  through  the  develop- 
ment, demonstration,  and  dissemination  of 
Information  regarding  potential  applications 
and  evaluate  and  assist  where  appropriate 
the  participation  of  the  private  sector  in  the 
technology  transfer  process; 

(4)  evaluate,  with  the  assistance  of  the 
originating  agency.  Government-owned  In- 
ventions In  order  to  Identify  those  Inventions 
with  the  greatest  commercial  potential  and 
to  promote  the  development  of  Inventions 
so  Identified; 

(5)  assist  the  Federal  agencies  In  seeking 
protection  and  nialntalnlng  Inventions  In 
foreign  countries.  Including  the  payment  of 
fees  and  costs  connected  therewith; 

(6)  make  market  surveys  and  other  Inves- 
tigations for  determining  the  potential  of 
Inventions  for  domestic  and  foreign  licensing 
and  other  utilization: 

(7)  acquire  technical  Information  and  en- 
gage In  negotiations  and  other  activities  for 
promoting  the  licensing  and  other  utilization 
of  Government-owned  Inventions  and  to 
demonstrate  the  practicability  of  the  Inven- 
tions for  the  purpose  of  enhancing  their 
marketability: 

(8)  consult  and  advise  Federal  agencies  as 
to  areas  of  science  and  technology  research 
and  development  with  potential  for  commer- 
cial utilization;  and 

(9)  receive  funds  from  fees,  royalties,  sales, 
or  other  management  of  Government-owned 
Inventions  authorized  under  this  Act:  Pro- 
vided, however.  That  such  funds  will  be  used 
only  for  the  purpose  of  this  Act. 

(di  The  Secretary  shall  submit  an  annual 
report  of  Its  activities  to  Congress,  Including 
therein  ( 1 )  relevant  statistical  data  regard- 
ing the  disposition  of  Invention  disclosures 
resulting  from  federally  funded  research  and 
development:  (2)  any  recommendation  as  to 
legislative  or  administrative  changes  neces- 
sary to  better  achieve  the  policy  and  pur- 
poses of  this  Act;  and  (3)  an  analysis  of  the 
Impact  of  Federal  policies  on  the  purposes  of 
this  Act. 

(e)  The  Secretary  shall  establish  such  In- 
teragency committees  as  are  necessary  to 
assist  In  the  review  and  formulation  of  rules, 
regulations,  and  procedures  Implementing 
the  provisions  of  this  Act. 

(fl  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  to  carry 
out  the  provisions  of  this  title,  the  sum  of 
$3,000,000  for  fiscal  year  1980. 
Sec  202  Agency  Technology  Uth-ization 
Prockam. 

To  assist  In  the  transfer  of  Government- 
owned  Innovative  technology  resulting  from 
Federal  research  and  development  for  appli- 
cation and  use  in  industry,  agriculture,  medl- 
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cine,  transportation,  and  other  critical  sec- 
tors of  the  economy,  each  Federal  agency 
supporting  research  and  development  activi- 
ties shall  develop  and  Implement  a  technol- 
ogy utilization  program.  Specific  program 
objectives  shall  include,  but  not  be  limited 
to — 

(1)  expedite  and  facilitate  the  application 
and  use  of  technology  by  shortening  the  time 
between  generation  of  advanced  technologies 
and  their  use  in  the  economy  and  provide 
greater  Incentives  for  use  of  socially  benefi- 
cial Innovations; 

(2)  encourage  multiple  secondary  uses  of 
technology  in  industry,  education,  and  gov- 
ernment where  there  is  a  wide  spectrum  of 
technological  problems  and  needs;  and 

(3)  understand  more  fully  the  technology 
transfer  process  and  Its  Impact  on  the  econ- 
omy, and  to  manage  and  optimize  the  process 
In  a  systematic  way. 

Sec.  203.  Expiration. 

The  authorities  conferred  upon  the  Secre- 
tary under  this  title  shall  expire  and  termi- 
nate 7  years  following  the  effective  date  of 
this  Act  unless  renewed  by  action  of  Con- 
gress. 

TITLE   in— ALLOCATION  OF  RIGHTS- 
GOVERNMENT   CONTRACTORS 
Sec.  301.  RIGHTS  or  THE  Government. 

(a)  Each  Federal  agency  shall  acquire  on 
behalf  of  the  United  States,  at  the  time  of 
entering  Into  a  contract  title  to  any  Inven- 
tion made  under  the  contract  of  a  Federal 
agency  If  the  agency  determines — 

(1)  the  services  of  the  contractor  are 
for  the  operation  of  a  Government-owned 
research  or  production  facility; 

(2)  acquisition  of  title  is  necessary  be- 
cause of  the  classified  nature  of  the  work 
being  performed  under  the  contract; 

(3)  because  of  the  exceptional  circum- 
stances, acquisition  of  title  by  the  Govern- 
ment is  necessary  to  assure  the  adequate 
protection  of  the  public  health,  safety,  or 
welfare; 

(4)  In  the  case  of  a  nonprofit  organization, 
that  such  Institution  does  not  have  a  quali- 
fied technology  transfer  program  as  defined 
In  section  103  of  this  Act;  or 

(5)  the  principal  purpose  of  the  contract  is 
to  develop  or  Improve  products,  processes,  or 
methods  which  will  be  required  for  use  by 
Government  regulations: 

Provided,  however.  That  the  Federal  agency 
may  subsequently  waive  all  or  any  part  of 
the  rights  of  the  United  States  under  this 
section  to  such  Invention  In  conformity  with 
the  provisions  of  section  303. 

(b)  The  rights  of  the  Government  under 
subsection  (a)  shall  not  be  exercised  by  the 
Federal  agency  unless  It  determines  that  one 
of  the  enumerated  criteria  exist  and  It  files 
a  determination  statement  with  the  Secre- 
tary. 

Sec  302.  Rights  of  the  Contractor. 

(a)  In  all  other  situations  not  specified  in 
section  301,  the  contractor  or  Inventor  shall 
have  the  option  of  retaining  title  to  any 
Invention  made  under  the  contract.  Such 
rights  shall  be  subject  to  the  limitations  set 
forth  In  section  304  and  the  provisions  of 
section  305.  Said  option  shall  be  exercised 
by  notifying  the  Government  at  the  time  of 
disclosure  of  the  invention  or  within  such 
time  thereafter  as  may  be  provided  In  the 
contract.  The  Government  shall  obteln  title 
to  any  invention  for  which  this  option  is  not 
exercised. 

(b)  When  the  Government  obtains  title  to 
an  Invention  under  section  301,  the  contrac- 
tor shall  retain  a  nonexclusive,  royalty-free 
license  which  shall  be  revocable  only  to  the 
extent  necessary  for  the  Government  to  grant 
an  exclusive  license. 

Sec  303.  Waivxk. 

A  Federal  agency  may  at  any  time  waive  all 
or  any  part  of  the  rights  of  the  United  States 


under  this  title  to  any  Invention  or  class  of 
Inventions  made  or  which  may  be  made  by 
any  persoft  or  class  of  persons  under  the 
contract  of  the  agency  If  the  agency  deter- 
mines that  the  condition  justifying  acqui- 
sition of  title  by  the  Government  under  sec- 
tion 301  no  longer  exists  or  the  Interests  of 
the  United  States  and  the  general  public 
will  be  best  served  thereby.  The  agency  shall 
maintain  a  record,  which  shall  be  made  pub- 
lic and  periodically  updated,  of  determina- 
tions made  under  this  section.  In  making 
such  determinations,  the  agency  shall  con- 
sider the  following  objectives: 

(1)  encouraging  the  wide  availability  to 
the  public  of  the  benefits  of  the  experimen- 
tal, developmental,  or  research  programs  in 
the  shortest  practicable  time; 

(2)  promoting  the  commercial  utilization 
of  such  inventions; 

(3)  encouraging  participation  by  private 
persons  in  the  Government-sponsored  ex- 
perimental, developmental,  or  research  pro- 
grams; and 

(4)  fostering  competition  and  preventing 
undue  market  concentration  or  the  creation 
or  maintenance  of  other  situations  inconsist- 
ent with  the  antitrust  laws. 

Sec.  304.  March-in-Rights. 

(a)  Where  a  contractor  has  retained  title 
to  an  Invention  under  section  302  or  303.  the 
Federal  agency  shall  have  the  right,  pursu- 
ant to  regulations  and  subject  to  the  provi- 
sions of  subsection  ( b ) ,  to — 

(1)  require  the  contractor  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive  li- 
cense to  a  responsible  applicant  or  appli- 
cants, upon  terms  reasonable  under  the  cir- 
cumstances, or  to  require  an  assignment  of 
title  to  the  Government  If  the  agency  de- 
termines such  action  is  necessary  because 
the  contractor  has  not  filed  a  patent  appli- 
cation on  the  Invention  within  a  reasonable 
period  of  time  or  has  not  taken,  or  Is  not  ex- 
pected to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical  applica- 
tion of  the  Invention;  or 

(2)  require  the  contractor  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive  li- 
cense to  a  responsible  applicant  or  appli- 
cants, upon  terms  reasonable  under  the  cir- 
cumstances. If  the  agency  determines  such 
action  Is  necessary — 

(I)  to  alleviate  a  serious  threat  to  the 
public  health,  safety,  or  welfare  reeds  which 
Is  not  reasonably  satisfied  by  the  contractor 
or  Its  licensees  or  otherwise  required  for  the 
protection  of  national  security 

(II)  to  meet  requirements  for  public  use 
by  Federal  regulation  which  are  not  satis- 
fled  by  the  contractor  or  Its  licensees:  or 

(11)  because  the  actions  of  the  contractor 
beyond  the  exerc  se  of  the  exclusive  rights 
In  the  Invention  have  tended  substantially 
to  lessen  competition  or  to  result  In  undue 
market  concentration  In  any  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  relates,  or  to  create  and 
maintain  other  situations  inconsistent  with 
the  antitrust  laws. 

(b)  The  rights  of  the  Federal  agency  under 
subsection  (a)  shall  be  subject  to  the  prior 
approval  of  the  Secretary  who  shall  make  a 
determination  after  a  formal  hearing  with 
affected  parties  present  and  conducted  In 
accordance  with  the  rules,  regulations,  and 
procedures  adopted  by  the  Secretary. 

Sec.  305.  General  Provisions. 

(a)  Each  contract  entered  Into  by  the  Gov- 
ernment shall  contain  such  terms  and  condi- 
tions as  the  agency  deems  appropriate  for  the 
protection  of  the  Interests  of  the  United 
States  and  the  general  public,  including  ap- 
propriate provisions  to — 

( 1 )  require  periodic  written  reports  at 
reasonable  Intervals  in  the  commercial  uti- 
lization or  efforts  at  obtaining  commercial 
utilization  that  are  being  made  by  the  In- 
ventor or  contractor  or  their  licensees  or 
assignees:  Provided,  That  any  such  informa- 


tion shall  be  treated  by  the  Federal  agency 
as  commercial  or  financial  toformatlon  ob- 
tained from  a  person  and  privileged  or  con- 
fidential and  not  subject  to  disclosure  under 
the  Freedom  of  Information  Act; 

(2)  reserve  to  the  United  States  at  least  an 
Irrevocable,  nonexclusive,  paid-up  license  to 
make,  use.  and  sell  the  Invention  throughout 
the  world  by  or  on  behalf  of  the  United 
States  and  States  and  domestic  municipal 
governments,  unless  the  agency  determines 
that  It  would  not  be  In  the  public  Interest  to 
acquire  the  license  for  the  States  and  do- 
mestic municipal  governments; 

( 3 )  require  the  prompt  disclosure  by  the 
contractor  or  Inventor  to  that  agency  of  any 
Invention  made  under  the  contract;  Pro- 
vided. That  Federal  agencies  are  authorized 
to  withhold  from  disclosure  to  the  public.  In- 
formation disclosing  any  Invention  made  un- 
der the  contract  of  an  agency  for  a  reason- 
able time  In  order  for  a  Umtei  States  or  for- 
eign patent  application  to  be  filed: 

(4)  require  an  election  by  the  contractor 
within  a  reasonable  time  after  disclosure  as 
to  whether  the  contractor  Intends  to  file  a 
patent  application  on  any  Invention  made 
under  the  contract: 

(5)  require  a  declaration  by  the  contractor 
within  a  reasonable  time  after  disclosure  of 
the  contractors  Intent  to  commercialize  or 
otherwise  achieve  the  widespread  utilization 
of  the  Invention  by  the  public:  and 

(6)  reserve  to  the  United  States  and  the 
contractor  or  inventor  rights  In  each  such 
invention  In  conformity  with  the  provisions 
of  this  title. 

(b)  Agency  determinations  as  to  the  rights 
to  Inventions  under  this  title  shall  be  made 
In  an  expeditious  manner  without  unneces- 
sary delay. 
Sec  306.  Background  Rights. 

Nothing  contained  In  this  Act  shall  be  con- 
.strued   to   deprive   the   owner  of   any   baclc- 
ground  patent  or  to  such  rights  as  the  owner 
may  have  thereunder 
Sec.  307.  Government  Licensing  AtrrHoarnr. 

(a)  A  Federal  agency  may  grant  exclusive 
or  partially  exclusive  llcenFes  in  any  Inven- 
tion to  which  the  Government  has  acquired 
title  If  the  agency  determines  that — 

(1)  the  desired  practical  application  has 
not  been  achieved,  or  Is  not  likely  to  be 
achieved  within  a  rea-^onable  period  of  time 
by  the  granting  of  a  nonexclusive  llcen«^e; 

(2)  exclusive  or  partially  exclusive  llcena- 
ing  Is  a  reasonable  and  necessary'  Incentive 
to  call  forth  the  Investment  of  risk  capital  to 
bring  the  Invention  to  practical  application; 
and 

(3)  the  proposed  terms  and  scope  of  ex- 
clusivity are  not  greater  than  reasonably  nec- 
essary to  provide  the  Incentive  for  bringing 
the  Invention  to  practical  application 

TITLE     IV— ALLOCATION     OF     RIGHTS- 
FEDERAL  EMPLOYEES 
Sec    401.  Allocation  or  Rights. 

(a)  Except  as  otherwise  provided  In  sub- 
sections (bi  and  (O,  the  Government  shall 
obtain  the  entire  right,  title,  and  interest  In 
and  to  all  Inventions  made  by  any  Federal 
employee  if  the  agency  determines  that — 

(1)  the  invention  was  made  during  work- 
ing hours; 

(2)  the  invention  was  made  with  a  con- 
tribution by  the  Government  of  facilities, 
equipment,  materials,  funds,  or  information. 
or  of  time  or  services  of  other  Government 
employees  on  official  duty:  or 

(3)  the  mventlon  bears  a  direct  relation 
to  the  duties  of  the  Federal  employee-in- 
ventor, or  are  made  In  consequence  of  his 
employment. 

(b)  Where  the  interest  of  the  Government 
Is  insufficient  to  require  acquisition  of  title 
by  the  Government  but  the  Invention  bears 
an  Indirect  relation  to  the  duties  of  the  Fed- 
eral employee-Inventor,  the  employee  shall 
have  the  option  of  acquiring  title  to  such  in- 
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ventlon,  subject,  however,  to  the  reservation 
by  the  Oovenunent  of  a  nonexclusive,  ir- 
revocable, royalty-free  license  in  the  Inven- 
tion with  the  power  to  grant  licenses  for  all 
governmental  purposes.  The  Qovernment 
■hall  obtain  title  to  any  invention  for  which 
this  option  Is  not  exercised. 

(c)  In  all  situations  not  falling  within 
subsections  (a)  and  (b),  a  Federal  employee 
•hall  be  entitled  to  retain  the  entire  right. 
title,  and  Interest  In  and  to  any  Inventlcn 
made  by  the  employee. 

SXC.   403.    PlESUMFTION    OP   OWNEKSMIP. 

(a I  In  applying  the  criteria  of  section  401 
to  the  facts  and  circumstances  relating  to 
the  making  of  any  particular  Invention,  it 
•hall  be  presumed  that  an  Invention  falls 
within  the  criteria  of  section  401(a)  when 
made  by  a  Federal  employee  who  Is  employed 
or  assigned  to — 

( 1 )  Invent,  Improve,  or  perfect  any  article, 
machine,  manufacture  process,  or  compo- 
sition of  matter: 

(5)  conduct  or  perform  research  or  devel- 
opment work,  or  both; 

(3)  supervise,  direct,  coordinate,  or  review 
federally  financed  or  conducted  research  or 
development  work,  or  both;  or 

(4)  act  In  a  liaison  capacity  among  Fed- 
eral or  non-Federal  agencies  or  Individuals 
engaged  in  such  worl^. 

(b)   The  presumption  established  bv  sub- 
section I  a)   may  be  rebutted  by  the  facts  or 
circumstances  of  the  conditions  under  which 
any  particular  Invention  is  made. 
Sec.  403.  Rrvirw. 

Federal  agency  determinations  regarding 
the  respective  rights  of  the  Qovernment  and 
the  Federal  employee-inventor  are  to  be  re- 
viewed by  the  Secretary  in  accordance  with 
rules,  regulations,  and  procedures  adopted 
by  the  Secretary  whenever — 

(1)  the  Federal  agency  falls  to  obtain  title 
under  the  provisions  of  section  401(a);   or 

(3)    the    Federal    employee-Inventor    who 
claims  to  be  ttggrleved  by  the  determination 
requests  such  a  review 
Sec.  404.  Incentives  Awards  Program 

(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  agency  is  authorized,  upon  its  own 
Initiative  or  upon  application  cf  any  per- 
son, to  make  a  monetary  award  or  otherwise 
offer  recognition,  in  such  amount  and  upon 
such  terms  as  it  shall  deem  appropriate,  to 
any  Federal  employee-inventor  for  any  sci- 
entific or  technical  Invention  determined  by 
the  agency  to  have  significant  value 

(b)  Awards  shall  be  granted  pursuant  to 
the  provisions  cf  chapter  45  of  title  5  and 
chapter  57  of  title  1  of  the  United  States 
Code,  and  in  accordance  with  regulations 
Issued  thereunder  except  as  modified  by  this 
Act. 

(c)  In  granting  awards  under  this  section. 
due  consideration  shall  be  given   to — 

(1)  the  extent  to  which  the  Invention  ad- 
vances the  state  of  the  art; 

(3)  the  amount  expended  by  the  em- 
ployee-Inventor for  development  of  such  in- 
vention; 

(3)  the  Importance  of  the  Invention  In 
terms  of  Its  value  and  benefits  to  the  Gov- 
ernment and  the  United  States; 

(4)  the  extent  to  which  the  invention  has 
achieved   utilization   by   the   public;    and 

(6)  the  amount  of  any  compensation  pre- 
viously received  by  the  employee-inventor 
for  or  on  account  of  the  use  of  such  inven- 
tion by  the  United  States. 

(d)  If  more  than  one  applicant  under  sub- 
section (a)  claims  an  interest  in  the  same 
contribution,  the  agency  shall  ascertain  the 
respective  interest  of  such  applicanu.  and 
shall  apportion  any  award  to  be  made  with 
respect  to  such  Invention  among  such  appU- 
canta  In  such  proportions  as  it  shall  deter- 
mine to  be  equitable. 

(e)  No  award  may  be  made  under  subsec- 
tion (a)  with  respect  to  any  invention  unless 


the  applicant  surrenders,  by  such  means  as 
the  agency  shall  determine  to  be  effective,  all 
claims  which  such  applicant  may  have  to 
receive  any  compensation  i  other  than  the 
award  made  under  this  sjctlton)  for  the  use 
of  such  Invention  or  any  element  thereof  at 
any  time  by  or  on  behalf  of  the  United 
States  or  by  or  on  behalf  of  any  foreign  gov- 
ernment pursuant  to  any  treaty  or  agree- 
ment with  the  United  States,  within  the 
United  States  or  at  any  other  place. 

(f)  No  award  may  be  made  under  subsec- 
tion (a)  In  any  amount  exceeding  JlOO.OOO. 
unless  the  agency  has  transmitted  to  the 
appropriate  committees  of  the  Congress  a 
full  and  complete  report  concerning  the 
amount  and  terms  of.  and  the  basis  for.  such 
proposed  award,  and  30  calendar  days  of 
regular  session  of  the  Congress  have  expired 
after  receipt  of  such  report  by  such  com- 
mittees. 

(g)  A  cash  award  and  expense  for  honor- 
ary recognition  of  a  Federal  employee-in- 
ventor shall  be  paid  from  the  funds  appro- 
priated for  the  sponsoring  Federal  agency. 

TITLE  V— MISCELLANEOUS 
Sec.  501.  Repeal  of  Existing  Statxjtobt  Re- 
search   AND    Development    Au- 
thorizations. 

The  following  Acts  are  hereby  amended  as 

follows; 

(a)  Section  10(a)  of  the  Act  of  June  29, 
1935.  as  added  by  title  I  of  the  Act  of  August 
14.  1946  (7  use.  427(a);  60  Stat.  1085)  Is 
amended  by  striking  out  the  following:  "Any 
contracts  made  pursuant  to  this  authority 
shall  contain  requirements  making  the  re- 
sults of  research  and  Investigations  avail- 
able to  the  public  through  dedication,  assign- 
ment to  the  Government,  or  such  other 
means  as  the  Secretary  shall  determine.". 

(b)  Section  205(a)  of  the  Act  of  August 
14.  1946  (7  U.S.C.  1624(a);  60  SUt.  1090)  is 
amended  by  striking  out  the  following:  "Any 
contract  made  pursuant  to  this  section  shall 
contain  requirements  making  the  result  of 
such  research  and  Investigations  available  to 
the  public  by  such  means  as  the  Secretary  of 
Agriculture  shall  determine.". 

(c)  Section  501(e)  of  the  Federal  Co«U 
Mine  Health  and  Safety  Act  of  1969  (30  U  S.C. 
954^c);  83  Stat.  742)  Is  amended  by  striking 
out  the  following:  "No  research,  demonstra- 
tions, or  experiments  shall  be  carried  out, 
contracted  for.  sponsored,  cosponsored.  or 
authorized  under  authority  of  this  Act,  un- 
less all  information,  uses,  products,  processes, 
patents,  and  other  developments  resulting 
ing  from  such  research,  demonstration,  or  ex- 
periments will  I  with  such  exception  and  lim- 
itation. If  any.  as  the  Secretary  or  the  Secre- 
tary of  Health.  Education,  and  Welfare  may 
find  to  be  necessary  in  the  public  Interest) 
be  available  to  the  general  public  ". 

Id)  Section  106(c)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (16 
use   1395(C);  80  Stat.  721)  is  repealed. 

(e)  Section  12  of  the  National  Science 
Foundation  Act  of  1950  (42  U  S.C  1871(a): 
82  Stat  360)  Is  repealed 

(f)  Section  152  of  the  Atomic  Energy  Act 
of  1954  (42  US.S.  2182;  68  Stat.  943)  is 
repealed. 

(g)  The  National  Aeronautics  and  Space 
Act  of  1958  (72  Stat   4261   Is  amended — 

(1)  by  repealing  section  306  thereof  (42 
use  2457)  Provided,  however.  That  sub- 
sections (c).  (d).  and  (e)  of  such  section 
shall  continue  to  be  effective  with  respect  to 
any  application  for  patents  In  which  the 
written  statement  referred  to  in  subsection 
ic)  of  such  section  has  been  filed  or  re- 
quested to  be  filed  by  the  Commissioner  of 
Patents  and  Trademarks  prior  to  the  effec- 
tive date  of  this  Act; 

(2)  by  inserting  the  following  new  section 
305: 

"Sec  305  Inventions  and  Contributions 
Board — Each  proposal  for  any  waiver  of  pat- 


ent rights  held  by  the  Administrator  shall  be 
referred  to  an  Inventions  and  Contribution* 
Board  which  shall  be  established  by  the  Ad- 
ministrator within  the  Administration.  Such 
Bocu-d  shall  accord  to  each  interested  party 
an  opportunity  for  hearmg.  and  shall  trans- 
mit to  the  Administrator  its  findings  of  fact 
with  respect  to  such  proposal  and  its  recom- 
mendations for  action  to  be  taken  with  re- 
spect thereto"; 

(3)  by  striking  out  section  306  thereof  (43 
use.  2458(a)); 

(4)  by  inserting  at  the  end  of  section 
203(b)  thereof  (42  U.SC.  2478(a));  the  fol- 
lowing new  paragraph : 

"(14)  to  provide  effective  contractual  pro- 
visions for  reporting  of  the  results  of  the  ac- 
tivities of  the  Administration,  including 
full  and  complete  technical  reporting  of  any 
in -ovation  maf'e  In  the  course  of  or  under 
any  contract  of  the  Administration."; 

i5)  by  Inserting  at  the  end  of  section 
203  thereof  (42  U.S.C.  2478)  the  following 
new  subsection: 

"(e)  For  the  purpose  of  chapter  17  of 
title  35  of  the  United  States  Code  the  Ad- 
ministration shall  be  considered  a  defense 
agency  of  the  United  States.";   and 

(6)  by  striking  out  the  following  In  such 
section:  "(including  patents  and  rights 
thereunder) .". 

(h)  Section  8  of  the  Coal  Research  and 
Development  Act  of  1960  (30  U.S.C.  666;  74 
Stat  337)  Is  repealed. 

(1)  Section  4  of  the  Helium  Act  Amend- 
ments of  I9t0  (50  U.S.C.  167b;  74  Stat.  920) 
is  amended  by  striking  out  the  following: 
■provided,  however.  That  all  research  con- 
tracted for.  sponsored,  cosponsored.  or  au- 
thorized under  authority  of  this  Act  shall 
be  provided  for  In  such  a  manner  that  all 
Information,  uses,  processes,  patents,  and 
other  developments  resulting  from  such  re- 
search developed  by  Qovernment  expendi- 
ture will  (With  exceptions  and  limitations. 
If  any.  as  the  Secretary  may  find  to  be  neces- 
sary in  the  Interest  of  national  defense)  be 
available  to  the  general  public:  And  pro- 
vided further,  That  nothing  contained  here- 
in shall  be  construed  as  to  deprive  the 
owner  of  any  background  patent  relating 
thereto  to  such  rights  as  he  may  have  there- 
under." and  by  Inserting  In  lieu  thereof  a 
period 

(J)  Section  32  of  the  Arms  Control  and 
Disarmament  Act  of  1961  (22  U.S.C  2572; 
75  Stat.  6341   Is  repealed. 

iki  Subsection  (e)  of  section  302  of  the 
Appalachian  Regional  Development  Act  of 
1965  (40  use.  App.  302(c);  79  Stat.  5)  Is 
repealed 

(1)  Subsection  lei  of  section  203  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C  3253(c); 
70  Stat.  997)  Is  repealed. 

(m)  Section  216  of  title  38.  United  States 
Code.  Is  amended  by  striking  out  subsection 
(a)(2)  thereof  and  by  redesignating  sub- 
.sectlon   (a)(3)   thereof  as  (a)(2). 

in)  Except  for  paragraph  (1)  of  section 
9  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5901; 
88  Stat.  1978)   Is  repealed. 

(0  1  Section  3  of  the  Act  of  Jvme  22.  1976 
i42  use.  1959d.  note;  90  Stat.  694).  is 
repealed. 

(P)  Section  5(1)  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C  831d(l);  48 
Stat  61 ) .  is  amended  by  striking  both  pro- 
viso clauses  at  the  end  thereof. 

(q)  Section  5(d)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2054(d):  88  Stat. 
1211)  Is  repealed. 

(r)  Section  3  of  the  Act  of  April  5.  1954 
(30  use.  323;  £8  Stat.  191).  is  repealed. 

(s)  Section  80O1  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6981;  90  Stat.  2892)  Is 
repealed. 

(t)  Section  6  of  the  Act  of  July  3,  1962 
(42  use.  1954(b))    is  repealed. 
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(u)    Section   303   of  the  Act  of  July   17, 
1964  (42  U.S.C.  1961C-3)    is  repealed. 
SEC  502.  Effective  Date. 

This  Act  shall  take  effect  6  months  after 
the  date  of  enactment  of  this  Act. 
Sec  503.  Authorization       for       Appropria- 
tions. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

Mr.  SCHMITT.  Mr.  President,  If  I 
may  have  the  attention  of  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader,  I  have  con- 
sulted on  this  bill  with  the  Parliamen- 
tarian, and  he  informs  me  that  its 
referral  would  be  to  the  Governmental 
Affairs  Committee. 

I  have  talked  with  Senator  RiBicoFr, 
Senator  Percy,  Senator  Cannon,  and 
Senator  Packwood,  and  we  have  all 
agreed,  as  have,  I  believe,  Senator 
Robert  C.  Byrd  and  Senator  Baker, 
that  the  following  unanimous-consent 
agreement  would  be  in  order  for  joint 
referral : 

I  ask  unanimous  consent  at  this  point 
that  the  Science  and  Technology  Re- 
search and  Development  Utilization  Pol- 
icy Act  just  introduced  be  jointly  re- 
ferred to  the  Committee  on  Commerce 
and  the  Committee  on  Grovemmental  Af- 
fairs, with  the  stipulation  that  once  the 
bill  is  reported  by  either  committee,  the 
other  committee  has  60  days  in  which 
to  act  before  it  is  automatically  dis- 
charged from  further  consideration  of 
the  bill.  This  agreement  is  agreeable  to 
the  Senators  I  have  mentioned. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  New 
Mexico  has  cleared  the  matter  on  this 
side  of  the  aisle,  as  he  stated.  I  have  no 
objection. 

Mr.  BAKER.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  with  the  cor- 
rection that  when  it  is  ordered  reported, 
the  other  committee  may  have  60  days. 

Mr.  SCHMITT.  Mr.  President,  I  ac- 
cept that  correction. 


By  Mr.  DURKIN: 
S.  1216.  A  bill  to  amend  tiUe  IV  of  the 
Higher  Education  Act  of  1965  to  estab- 
lish a  system  of  student  tuition  advances 
to  be  repaid  as  an  income  tax  imposed  by 
the  Internal  Revenue  Code  of  1954,  and 
for  other  purposes ;  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources,  jointly,  by  unanimous 
consent. 

tuition  advance  fund  act 

•  Mr.  DURKIN.  Mr.  President,  I  am  to- 
day introducing  legislation  to  enable  stu- 
dents to  meet  the  rising  costs  of  higher 
education,  the  Tuition  Advance  Fund  Act 
of  1979.  My  bill,  similar  to  legislation  I 
introduced  in  the  last  Congress,  would 
remove  the  burden  of  college  tuition 
placed  on  parents  by  creating  a  Govern- 
ment trust  fund  to  make  direct  loans  to 
students.  Students  are  eligible  whatever 
the  income  of  their  families.  The  loans, 
up  to  a  maximum  of  $5,000  a  year  for  3 
years,  would  be  repaid  by  the  student 
through  the  Internal  Revenue  Service  in 
small  yearly  deductions,  as  a  tax  on  earn- 


ed income  during  the  working  lifetime  of 
the  student  borrower.  The  student,  and 
only  the  "Student,  will  be  responsible  for 
repaying  the  loan. 

It  is  important  that  family  income  not 
be  a  bar  to  student  borrowing,  for  in  these 
days  of  high  education  costs,  even  a  seem- 
ingly high  family  income  may  not  be 
enough  to  allow  a  student  to  get  a  proper 
education.  Students  should  be  able  to 
borrow,  as  long  as  it  is  clear,  as  it  is  under 
this  plan,  that  they  are  directly  respon- 
sible for  repaying  the  loans. 

During  the  last  session.  Senators  Ken- 
nedy and  McGovERN  joined  me  in  co- 
sponsoring  the  Tuition  Advance  Fund 
Act  of  1978  as  a  floor  amendment  to  the 
tuition  tax  credit  bill.  By  so  doing,  we 
were  able  to  bring  the  merits  and  me- 
chanics of  my  proposal  before  the  full 
Senate.  However,  the  measure  did  not 
enjoy  the  benefit  of  Education  Subcom- 
mittee consideration.  Therefore,  we 
agreed  to  withdraw  the  Tuition  Advance 
Fund  as  a  floor  amendment  in  hopes  of 
assuring  its  enactment  as  a  viable,  more 
encompassing  college  finance  alternative 
duing  the  96th  Congress. 

With  the  exception  of  a  10-year  sunset 
provision  which  I  have  added,  my  Tuition 
Advance  Fund  bill  strictly  adheres  to  the 
principles  put  forward  by  Boston  Uni- 
versity President  John  Silber,  who  de- 
serves credit  for  his  thought  and  devel- 
opment of  the  plan.  It  authorizes  the 
Commissioner  of  Education  to  make  ad- 
vances of  funds  to  students  to  cover  the 
costs  of  tuition  and  certain  other  related 
expenses  up  to  a  limit  of  $5,000  annually 
to  undergraduates  in  their  sophomore. 
junior,  and  senior  years.  In  other  words, 
to  students  who  have  made  a  commit- 
ment to  their  education.  Also  the  stu- 
dent would  have  to  attend  an  eligible 
institution,  one  which  has  allowed  only 
reasonable  increases  in  its  charges  to  stu- 
dents. 

In  addition  to  being  a  financially  and 
educationally  responsible  approach,  the 
tuition  advance  fund  repayment 
method  is  simple.  Just  as  importantly,  it 
avoids  the  problem  of  frequent  default 
found  with  current  student  loan  pro- 
grams. Recipients  will  repay  the  money 
advanced  to  them  during  their  working 
lifetime  through  the  Federal  income  tax 
system.  The  student  v.'ill  begin  payments 
once  he  or  she  ceases  to  be  in  school  on 
at  least  a  half-time  basis  and  will  con- 
tinue until  the  amount  borrowed  plus  a 
50-percent  surcharge  has  been  repaid 
or  until  the  recipient  reaches  age  65,  The 
students,  and  not  their  parents,  are  the 
only  ones  responsible  for  the  loans. 

The  funds  will  be  withheld  from  the 
advance  recipient's  salary  as  a  tax,  and, 
as  such,  are  not  avoidable  by  declaring 
bankruptcy.  The  abuses  which  exist  im- 
der  the  present  student  loan  programs 
would  not  be  possible.  During  the  first 
few  years,  we  would  have  to  spend  more 
money  on  the  educational  loans  than  we 
now  do,  but  eventually,  the  program 
would  be  self-sustaining. 

Two  other  aspects  of  the  proposed 
repayment  plan  are  important  to  note. 
First,  students  with  an  annual  income  of 
less  than  $5,000  during  their  repayment 
pericxl  will  not  be  taxed  during  the  years 
their  income  is  below  that  level.  Second. 


married  individuals  with  a  tuition  ad- 
vance obligation  will  repay  2  percent 
annually  on  the  greater  of  (A)  his  or 
her  individual  earnings  or  (B)  half  of  the 
combined  income  of  both  spouses. 

Even  though  I  supported  the  College 
Opportunity  Act  of  1978,  I  believe  the 
existing  Federal  loan  and  grant  programs 
only  partly  address  the  problem  of  rising 
education  expenses  for  students.  The 
same  holds  true  for  a  proposed  $250 
tuition  tax  credit,  a  proposal  I  have  per- 
sistently cosponsored  and  hope  to  see 
this  Congress  finally  approve.  However. 
by  their  very  nature,  both  efforts  can 
offer  no  more  than  partial  solutions.  In 
may  mind,  there  is  no  question  that  a 
comprehensive  program  is  needed  now 
if  a  college  education  is  to  be  a  realistic 
goal  for  every  American  who  wants  to 
pursue  one.  Toward  this  end,  the  Tuition 
Advance  Fund  Act  of  1979  promises 
financial  relief  that  will  help  parents, 
students,  and  institutions  of  higher 
learning  alike.  I  welcome  public  and  con- 
gressional comment  on  this  legislation, 
for  a  concerted  effort  is  what  we  need  to 
insure  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1216 
Be  it  enacted  by  the  Senate  and  House 
o)  Representatives  of  the  United  States  0/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tuition  Advance 
Fund  Act." 

Sec  2  Title  IV  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  immedi- 
ately after  part  C  thereof  the  following  new 
part: 

"Part     D — Tax     Collectable     TurrioN     Ad- 
vances to   Sttjdents   in    iNSTiTcrrioNS   or 
Higher  Education 
statement   of  purpose   and   authorization 
of  appropriations 

"Sec  451.  (a)  It  is  the  purpose  of  this 
part  to  authorize  the  Commissioner  to  es- 
tablish a  program  for  the  making  of  ad- 
vances to  cover  costs  of  tuition  and  othc- 
education-related  expenses  to  students  at 
Institutions  of  higher  education  and  to  pro- 
vide for  the  referral  to  the  Secretary  of  the 
Treasury  for  collection  under  the  Internal 
Revenue  Code  of  1954  of  those  obligations 
which  are  In  repayment  status 

"(b)  (1)  There  is  hereby  established  In  the 
Treasury  a  trust  fund  which  shall  be  avail- 
able, without  fiscal  year  limitation  to  the 
Commissioner  for  purposes  of  this  part 
There  shall  be  deposited  in  such  fund 
amounts  appropriated  pursuant  to  para- 
graph (2)  and  all  amounts  collected  pur- 
suant to  section  5  of  the  Internal  Revenue 
Code  of  1954. 

■i2)  There  Is  authorized  to  be  appropri- 
ated, for  each  fiscal  year  beginning  jn  or 
after  the  effective  date  of  this  part,  to  the 
fund  established  by  paragraph  (1)  an 
amount  sufficient  to  fulfill  the  purports  of 
section  452  of  this  Act,  not  to  exceed  S4.500.- 
000.000  adjusted  by  the  inflation  adjust- 
ment factors  established  by  the  Commis- 
sioner under  section  454(b)(2).  Such  au- 
thorization shall  not  apply  to  any  fiscal  year 
which  Is  more  than  two  fiscal  years  after 
the  fiscal  year  (hereinafter  referred  to  as 
the  break-even  year  )  In  which  the  Income 
from  the  unused  portion  of  such  fund  p'us 
the  amount  collected  pursuant  to  section  6 
of  such  Code  for  such  break-even  year  ex- 
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cMds  the  amount  necessary  to  fuimi  ihe 
purposes  of  section  452  of  this  Act  for  sach 
break-even  year. 

"XLIGIBIUTY      or      STUDENTS      BOBJiOWEIlS      AND 
TXkMS  OF  OBLIGATIONS 

"Sec.  463.  (a)  An  advance  shall  be  made 
by  the  Commissioner  under  the  provisicus 
of  this  part  only  to  a  student — 

"(1)  who  has  not  successfully  completed 
a  program  of  undergraduate  education  and 
la  thlrty-flve  years  of  age  or  younger: 

"(2)  who  Is  enrolled  in  such  a  program  at 
an  eligible  Institution,  has  successfully  com- 
pleted the  flrst  year  of  such  program,  aud  is 
In  good  standing  as  determined  by  the  in- 
stitution; and 

"(3)  who  Is  carrying  at  least  one-half  the 
normal  fuUtlme  academic  workload  as  de- 
termined by  the  Institution 

"(b)  No  advance  made  under  this  part  to 
any  student  for  any  academic  year  shall  ex- 
ceed $5,000,  adjusted  by  the  Inflation  ad- 
justment factors  established  by  the  Com- 
missioner under  section  454(b)  (2)  or  the  al- 
lowable tuition  and  expenses,  whichever  Is 
less  The  aggregate  unpaid  principal  amount 
for  all  such  advances  made  to  any  student 
shall  not  at  any  time  exceed  $15,000,  ad- 
justed by  the  Inflation  adjustment  factors 
established  by  the  Commissioner  under  sec- 
tion 454(b) (2). 

"(c)(1)  An  advance  made  under  this  part 
shall  be  evidenced  by  a  note  or  other  writ- 
ten agreement  which — 

"(A)  Is  made  without  security  and  with- 
out endorsement; 

"(B)  provides  for  disbursement  of  the  pro- 
ceeds of  the  advance  by  check,  payable  to  the 
Institution  at  which  the  advance  recipient  is 
in  attendance,  requiring  endorsement  by 
such  recipient; 

"(C)  provides  that  the  portion  of  such  pro- 
ceeds allocable  to  nontultlon  expenses  de- 
scribed In  subsection  (d)(2i  shall  be  paid 
by  such  Institution  to  the  advance  recip- 
ient upon  presentation  of  satisfactory  evi- 
dence to  the  Institution  that  such  portion 
shall  be  used  for  such  expenses; 

"(D)  provides  for  repayment  In  accord- 
ance with  section  5  of  the  Internal  Revenue 
Code  of  1954  during  the  period  in  which 
such  student  is  In  repayment  status, 

"(E)  provides  for  repayment  of  the  total 
principal  amount  of  advances  under  this 
part  plus  an  amount  equal  to  60  per  centum 
thereof,  subject  to  the  limitations  contained 
in  paragraph  (2); 

"(P)  entitles  the  advance  recipient  to  ac- 
celerate without  penalty  repayment  of  the 
whole  or  any  part  of  the  advance,  plus  an 
amount  equal  to  50  per  centum  thereof,  in 
accordance  with  regulations  prescribed  by 
the  Commissioner;   and 

"(O)  contains  such  other  terms  and  condi- 
tions, consistent  with  the  provisions  of  this 
part,  as  may  be  required  by  the  Commis- 
sioner and  agreed  to  by  the  tiorrower. 

"(2)  For  purposes  of  this  subsection  and 
section  453.  an  advance  recipient  shall  be 
deemed  to  be  in  repayment  status  from  the 
beginning  of  the  first  calendar  year  which 
begins  after  such  recipient  ceases  to  carry  at 
an  eligible  institution  at  least  one-half  the 
full-time  academic  workload  as  determined 
by  the  institution  and  certified  to  the  Com- 
missioner until  the  earlier  of  (A)  the  be- 
ginning of  the  calendar  year  in  which  such 
borrower  will  become  sixty-five  years  of  age. 
or  (B)  the  date  on  which  the  total  principal 
amount  of  advances  made  to  the  borrower, 
plus  an  amount  equal  to  50  per  centum  of 
the  total  of  such  advances.  Is  paid  In  full. 

"(d)  Ptor  purposes  of  subsection  (b),  the 
term  'allowable  tuition  and  expenses' 
means — 

"(1)  the  tuition  charged  by  the  eligible 
institution  at  which  the  borrower  is  enrolled 
plus 

"(2)  an  amount  determined,  in  accordance 
with  regulations  prescribed  by  the  Secretary, 


GLS  necessary  to  cover  education-related  ex- 
penses such  as  transportation,  room,  board, 
and  materials,  but  not  exceeding  $1,000. 

"COLLECTION   PROCEDUSES 

'Sec.  453.  (a)  The  Commissioner  shall,  not 
later  than  January  1  of  each  year,  certify  to 
the  Secretary  of  the  Treasury  for  each  bor- 
rower In  repayment  status  on  such  date  an 
amount  equal  to  the  sum  of  the  total  prin- 
cipal amount  of  advances  made  to  such  bor- 
rower plus  an  amount  equal  to  50  per  centum 
of  such  total  minus  the  sum  of  any  amounts 
collected  pursuant  to  section  5  of  the  In- 
ternal Revenue  Code  of  1954.  A  copy  of  such 
certification  with  respect  to  a  borrower  shall 
be  sent  by  the  Commissioner  to  such  bor- 
rower 

"(b)  Any  borrower  who  receives  a  notice  of 
certification  under  subsection  (a)  and  who 
believes  such  notice  to  contain  an  e.Tor  of 
statement  or  omission,  or  asserts  a  debt  for 
which  the  borrower  Is  not  obligated  or  to 
which  he  desires  to  raise  a  defense  or  excuse. 
shall  file  an  objection  thereto  with  the 
Commissioner  within  sixty  days  after  receipt 
of  such  notice.  The  Commissioner  shall, 
within  thirty  days  of  receipt  of  such  an  ob- 
jection, affirm,  adjust,  or  withdraw  such 
certification  and  send  notice  thereof  to  the 
borrower  and  to  the  Secretary  of  the  Treas- 
ury. Such  decision  shall  be  reviewable  by  an 
appropriate  district  court  of  the  United 
States  as  a  final  agency  decision. 

"DEFINITION 

"Sec.  454.  (a)  The  term  'eligible  institution' 
means  an  Institution  of  higher  education  as 
defined  in  section  1201(a)  — 

"(1)  which  has  not,  except  under  circum- 
stances certified  by  the  Commissioner  as  vital 
to  the  mission  and  purpose  of  such  Institu- 
tion,  increased   undergraduate   enrollment — 

"(A)  by  more  than  2  per  centum  In  any 
academic  year  beginning  after  the  enactment 
of  this  part;   or 

"(B)  by  more  than  10  per  centum  in  all 
the  academic  years  beginning  after  such 
enactment: 

"(2)  which  has  not  Imposed  any  excess 
charges  In  any  academic  year  beginning  after 
the  date  of  enactment  of  this  part,  except 
under  circumstances  certified  by  the  Com- 
missioner as  vital  to  the  mission  and  purpose 
of  such  Institution. 

"(b)(1)  For  purposes  of  subsection  (ai 
(2).  the  term  excess  charges'  means  any 
amount  charged  by  an  eligible  Institution 
for  tuition  which  exceeds  the  tuition  charged 
by  such  Institution  In  the  academic  year 
which  ends  in  the  calendar  year  preceding 


the  calendar  year  in  which  this  section  is 
enacted  (hereinafter  referred  to  as  the  'base 
tuition')  plus  an  amount  equal  to  the  sum 
of— 

"(A)  such  base  tuition  adjusted  by  the 
Inflation  adjustment  factors  determined  un- 
der paragraph  (2),  plus 

"(B)  in  the  case  of  eligible  public  Institu- 
tions, an  amount  not  to  exceed  10  per  cen- 
tum of  such  base  tuition. 

For  purposes  of  applying  subparagraph  (B), 
no  additional  amount  of  tuition  at  any  eli- 
gible public  Institution  shall  be  taken  Into 
account  unless  the  Commissioner  determines 
that  such  additional  amount  Is  available  to 
such  Institution  to  carry  out  Its  educational 
purposes. 

"(2)  The  Commissioner  shall  prescribe  a 
schedule  for  the  calculation  of  inflation  fac- 
tors for  purposes  of  paragraph  (1)  for  each 
academic  year  beginning  after  enactment 
of  this  section  which  shall  be  based  upon 
the  Increase  In  the  Consumer  Price  Index 
as  determined  by  the  Secretary  of  Commerce 
for  the  calendar  year  preceding  the  calendar 
year   In   which   such   academic   year  ends.". 

Sec.  3.  (a)  Part  I  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  tax  on  Individuals)  Is 
amended  by  redesignating  section  5  as  sec- 
tion 6  and  by  Inserting  after  section  4  the 
folowlng  new  section: 

"Sec.  5.  Tax  Imposed  for  Repayment  of  Fed- 
eral Tuition  Advances. 

"(a)  Imposition  of  Tax. — In  addition  to 
the  other  taxes  Imposed  by  this  chapter, 
there  is  hereby  imposed  on  the  includible 
adjusted  gross  Income  of  every  Federal  tui- 
tion advance  recipient  In  repayment  status 
for  the  taxable  year  a  tax  equal  to  the  lesser 
of— 

"  ( 1 1  the  amount  equal  to  the  applicable 
percentage  of  such  includible  adjusted  gross 
income,  or 

"(2)  the  sum  of  the  aggregate  amount 
payable  on  all  Federal  tuition  advances  of 
such  recipient  plus  an  amount  equal  to  50 
percent  of  such  aggregate  amount  payable. 
For  purposes  of  paragraph  (2).  the  aggre- 
gate amount  payable  on  any  such  advance 
shall  be  determined  as  of  the  last  day  pre- 
scribed by  law  for  filing  the  return  of  tax 
imposed  by  this  chapter  for  the  taxable  year 

"(b)  Applicable  Percentage. — For  pur- 
poses of  subsection  (a),  the  applicable  per- 
centage with  respect  to  any  Federal  tuition 
advance  recipient  in  repayment  status  shall 
be  determined  in  accordance  with  the  fol- 
lowing table: 


lln  percent] 


Annual  income 

of  recipient 

Up  to 
$5,000 

J5,000  to 
)  10,000 

{10,000  to 
115,000 

115,000  to 
117,500 

117,500  to 
120,000 

120,000  and 
above 

Total  tuition  advance  fund  obli|ation: 

Up  to  UJiO     .  .                

0 

2 
2 
2 
2 
2 

2 
2 
2 
2 
2 

2 
2 

U,750  to  J5.250 

0 

15,250  to  16,750 

0 

2 

$6,750  to  58,250         

0 

2 

2 

18,250  and  up 

0 

"(c)  Definitions — For  purposes  of  this 
section — 

"(1)  TumoN  ADVANCE. — The  term  'tuition 
advance'  means  any  advance  made  pursuant 
to  part  D  of  title  IV  of  the  Higher  Education 
Act  of  1965. 

"(2)  Tuition  advance  recipient  ik  repay- 
ment status — The  term  'tuition  advance 
recipient  in  repayment  status'  means  for 
any  taxable  year  any  individual  from  whom 
a  certification  has  been  received  by  the  Sec- 
retary pursuant  to  section  453(a)  of  the 
Higher  Education  Act  of  1965  and  has  not 
been  withdrawn  pursuant  to  section  463(b) 
of  such  Act. 

"(3)  Includible  adjusted  cross  income. — 
The  term  includible  adjusted  gross  income' 
means — 


"(A)  In  the  case  of  a  single  individual, 
the  adjusted  gross  income  of  such  individual. 

"(B)  In  the  case  of  married  individuals 
filing  a  Joint  return  under  section  6013. 
where  both  spouses  are  tuition  advance  re- 
cipients, an  amount  equal  to  the  adjusted 
gross  Income  of  such  Individuals. 

"(C)  in  the  case  of  a  married  individual 
filing  a  separate  return,  or  a  married  in- 
dividual filing  a  Joint  return  under  section 
6013  where  the  spouse  of  such  individual  is 
not  a  tuition  advance  recipient,  the  greater 
of— 

"(1)  the  adjusted  gross  income  of  such 
individual,  or 

"(U)  an  amount  equal  to  >/4  ot  the  sum 


of  the  adjusted  gross  Incomes  of  such  in- 
dividual and  such  Individual's  spouse. 

"(d)  Special  Rules. — 

"(1)  Tax  treated  as  income  tax. — For  pur- 
poses of  this  title,  the  tax  Imposed  by  sub- 
section (a)  shall  be  treated,  under  regu- 
lations prescribed  by  the  Secretary,  as  an 
income  tax  imposed  by  this  chapter. 

"(2)  Marital  status. — For  purposes  of 
this  section,  marital  status  shall  be  deter- 
mined under  section  143. 

"(3)  Certification  by  secretary  of  ad- 
vance amount  repaid. — The  Secretary  shall 
certify  to  the  Commissioner  of  Education 
the  amount  of  tax  paid  under  subsection 
la)  for  the  taxable  year  with  respect  to 
each  tuition  advance  recipient  in  repay- 
ment status." 

(b)  ( 1)  The  table  of  sections  for  such  part 
I  is  amended  by  striking  out  the  item  re- 
lating to  section  5  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  5.  Tax  Imposed  for  repayment  of  Fed- 
eral tuition  advances. 
"Sec.  6.  Cross  references  relating  to  tax  on 
individuals." 

(2)  Subsection  (a)  of  section  6012  of  such 
Code  (relating  to  persons  required  to  make 
returns  of  Income)  Is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (6).  by 
striking  out  the  period  at  the  end  of  para- 
graph (7)  and  inserting  in  lieu  thereof  "; 
and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"f8)  Every  individual  who,  at  the  close  of 
the  taxable  year,  is  a  Federal  tuition  advance 
recipient  In  repayment  status  (as  defined 
In  section  5(c)  (2) )." 

(3)  Subsection  (a)  of  section  3402  of  such 
Code  (relating  to  income  tax  collected  at 
source)  is  amended  before  the  period  In  the 
third  sentence  by  inserting  "and  to  reflect 
an  additional  amount  of  tax  to  be  deducted 
and  withheld  by  reason  of  the  tax  imposed 
by  section  5". 

(c)(i;  The  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

(2)  The  amendment  made  by  subsection 
(b)  (3)  shall  apply  to  wages  paid  on  or  after 
the  first  day  of  the  flrst  calendar  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

Sec  4.  For  the  purpose  of  section  17  of  the 
Bankruptcy  Act,  any  tax  Imposed  by  sec- 
tion 5  of  the  Internal  Revenue  Code  of 
1954  shall  be  deemed  to  be  a  tax  which  be- 
came legally  due  and  owing  by  the  bank- 
rupt to  the  United  States  within  three 
years  preceding  bankruptcy. 

Sec  5.  The  Secretary  of  the  TreasiuTr  and 
the  Commissioner  of  Education  shall,  not 
later  than  January  15  of  each  year,  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate  any 
recommendations  for  changes  in  the  rates 
or  methods  of  collection  of  the  taxes  im- 
posed by  section  5  of  the  Internal  Revenue 
Code  of  1954  that  may  be  necessary  to  Insure 
the  continued  solvency  and  availability  of 
the  trust  fund  established  pursuant  to  sec- 
tion 451  (b)  (1)  of  the  Higher  Education  Act 
of  1965. 

Sec  8.  The  Tuition  Advance  Fund  shall  ter- 
minate 10  years  after  the  effective  date  of 
this  Act  unless  prior  to  that  date  a  law 
has  been  enacted  which  contlnuee  the  Pro- 
gram.* 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  introduced  by  Senator  Durkin 
amending  the  Higher  Education  Act  and 
the  Internal  Revenue  Code  be  referred 
jointly  to  the  Committee  on  Finance  and 
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the  Committee  on  Labor  and  Human 
Resources.. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  for  just  one  moment — 
I  find  I  have  no  objection.  I  understand 
it  has  been  cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  GOLDWATER  <for  him- 
self, Mr.  DeConcini,  Mr.  Dole, 
and  Mr.  Lax.alt)  : 
S.J.  Res.  82.  A  joint  resolution  to  des- 
ignate the  week  commencing  with  the 
third  Monday  in  Februarj-  of  each  year 
as  "National  Patriotism  Week";  to  the 
Committee  on  the  Judiciary. 

National  patriotism   week 

•  Mr.  GOLDWATER.  Mr.  President,  it 
is  my  privilege  today  to  introduce  legis- 
lation providing  for  National  Patriotism 
Week.  I  am  joined  in  the  proposal  by  my 
colleague  from  Arizona  'Mr.  DeConcini*  , 
the  Senator  from  Nevada  'Mr.  Laxalt), 
and  the  Senator  from  Kansas  (Mr. 
Dole)  . 

Mr.  President,  the  resolution  would 
designate  the  7-day  period  beginning 
with  the  third  Monday  in  February  of 
each  year  as  a  week  when  Americans,  es- 
pecially young  people,  can  join  together 
in  expressing  their  pride  in  their  Nation 
and  their  freedoms. 

It  is  a  special  pride  to  me  that  the  idea 
originated  with  an  Arizonan,  Miss  Lori 
Cox  of  Scottsdale.  who  is  now  a  junior  at 
Arizona  State  University.  The  distinctive 
feature  of  the  proposal  is  its  emphasis  on 
permitting  young  Americans  to  rededi- 
cate  themselves  to  the  highest  values  of 
the  Nation.  It  is  true  that  there  is  a  Vet- 
erans Day.  a  Flag  Week,  and  Fourth  of 
July  ceremonies.  These  each  involve  par- 
ticular aspects  of  patriotism.  But  there  is 
no  time  set  aside  especially  for  the  ex- 
pression and  encouragement  of  patri- 
otism among  young  people  during  the 
school  year. 

Therefore,  the  resolution  we  are  in- 
troducing today  sets  aside  a  week  when 
schoolchildren  can  concentrate  on  the 
achievements  and  greatness  of  their 
country.  The  resolution  encourages  pri- 
mary and  secondar>'  schools  to  adopt  an 
appropriate  curriculum  for  the  week,  and 
I  would  hone  that  schools  in  all  States 
would  be  willing  to  do  this  voluntarily. 

Mr.  President,  the  resolution  recog- 
nizes the  fact  that  the  future  of  our 
country  lies  in  the  hands  of  our  youth 
and  in  their  understanding  of  the  history 
and  values  of  the  United  States. 

In  one  of  his  Presidential  messages. 
George  Washington  said  that  libertv  pre- 
supposes an  educated  and  rt^no^'^i^'^le 
people  who  are  watchful  of  their  rights, 
but  respectful  to  the  l^ws.  Providing  for 
a  Patriotism  Week  will  help  to  foster  the 
exact  qualities  which  Washington  con- 
sidered necessary  to  a  free  people. 

To  some  extent,  observance  of  a  Na- 
tional Patriotism  Week  may  help  revive 
the  "Spirit  of  1776"  by  which  our  origi- 
nal Patriots  believed  so  strongly  that  the 
American  people  are  unique  in  their 
character,  their  opportunity,  and  their 
mission. 


Mr.  President,  I  know  the  great  ma- 
jority of  Americans  still  retain  their 
confidence  in  our  principles,  traditions, 
and  future,  and  I  am  proud  to  introduce 
legislation  which  may  assist  them  in  ex- 
pressing that  confidence.  I  ask  unani- 
mous consent  that  the  resolution  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J.  Res   82 

Whereas  the  freedom  known  In  this  coun- 
try was  won  through  great  sacrifice  and  long 
tribulation:  and 

Whereas  similar  sacrifices  have  been  made 
by  the  citizenry  of  the  United  States  to  ex- 
tend liberty  and  well-being  to  other  nations 
of  the  world;  and 

Whereas  It  Is  altogether  fitting  and  proper 
to  recognize  such  great  freedoms,  and  to 
honor  so  great  a  nation  :  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Umted  States  of  America 
in  Congress  assembled.  That  the  week  com- 
mencing with  the  third  Monday  In  Febru- 
ary of  each  year  is  hereby  designated  as 
"National  Patriotism  Week" 

Sec  2.  The  President  is  authorized  and  re- 
quested to  Issue  annually  a  proclamation — 

(1)  calling  upon  the  people  of  the  United 
States  to  commemorate  National  Patriotism 
Week  with  appropriate  celebrations  and  ob- 
servances; 

(2)  encouraging  primary  and  secondary 
schools  to  adopt  an  appropriate  curriculum 
for  that  week  Including  such  elements  as  the 
study  of  the  Pledge  of  Allegiance  and  the 
national  anthem,  national  symbols,  seals, 
and  mottos,  and  national  monuments, 
heroes,  and  accomplishments;  and 

(3)  requesting  each  Federal  agency  to  rec- 
ognize such  week  by  taking  such  action  as 
It  may  deem  appropriate  # 


ADDITIONAL  COSPONSORS 

S.    252 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Iowa  'Mr  Culver)  was  added 
as  a  cospcnsor  of  S.  252.  the  Antiarson 
Act  of  1979. 

S.    294 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Kentucky  >Mr  Huddle- 
STONi,  was  added  as  a  cosponsor  of  S. 
294.  a  bill  to  repeal  the  social  security 
oflFset  provision. 

S.    330 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  South  Dakota  'Mr.  McGovernT, 
the  Senator  from  New  Mexico  'Mr. 
DoMENici) ,  and  the  Senator  from  Michi- 
gan I  Mr.  Levin)  were  added  as  cospon- 
sors  of  S.  330,  the  Veterans'  Administra- 
tion Adjudication  Procedure  and  Judi- 
cial Review  Act. 

S.    3«4 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Tennessee  <Mr.  Baker) 
and  the  Senator  from  Vermont  <Mr. 
Leahy  1  were  added  as  cosponsors  of  S. 
344.  a  bill  to  amend  section  131.  title  23, 
United  States  Code. 

S.     377 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Montana  'Mr.  Melcher'  was 
added  as  a  cosponsor  of  S.  377,  a  bill  to 
establish  as  an  executive  department  of 
the  Government  of  the  United  States  a 
Department  of  International  Trade  and 
Investment. 
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At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Massachusetts  (Mr.  Tsongas» 
was  added  as  a  coeponsor  of  S.  414,  the 
University  and  Small  Business  Patent 
Procedures  Act. 

S.    44« 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER)  was  added  as  a  cosponsor  of  S.  446, 
the  Equal  Employment  Opportunity  for 
the  Handicapped  Act  of  1979. 

S.    4S1 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  451,  the 
EHabetes  Research  and  Training  Amend- 
ments and  the  National  Diabetes  Advi- 
sory Board  Extension  Act. 

S.    460 

At  the  request  of  Mr.  Staftord,  the 
Senator  from  California  <  Mr.  Cranston  » 
was  swlded  as  a  cosponsor  of  S.  460,  a  bill 
to  encourage  bicycling  and  physical  fit- 
ness by  assuring  greater  safety  for  bi- 
cycles parked  at  Federal  office  buildings. 

S.   S59 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Alaska  ^Mr.  Stevens)  and 
the  Senator  from  Texas  'Mr.  Bentsen) 
were  added  as  cosponsors  of  S.  555,  a  bill 
to  amend  the  tax  laws  of  the  United 
States  to  encourage  the  preservation  of 
Independent  local  newspapers. 

S.     575 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  New  Hampshire  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
575,  the  Freedom  From  Quotas  Act  of 
1979. 

S.    587 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  California  iMr.  Haya- 
KAWAJ  was  added  as  a  cosponsor  of  S. 
587,  the  Food  Additive  Safety  Amend- 
ments of  1979. 

S.    590 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaumi  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
cnn)  were  added  as  cosponsors  of  S. 
590,  the  Clinical  Laboratory  Improve- 
ment Act  of  1979. 

S.    604 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  was 
added  as  a  cosponsor  of  S.  604,  the  Small 
Business  Paperwork  Cost  Reimburse- 
ment Act  of  1979. 

3.    681 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Maine  (Mr.  Cohen),  was 
added  as  a  cosponsor  of  S.  691,  a  bill  to 
prohibit  the  use  of  appropriated  funds  to 
lobby  members  of  state  legislatures  and 
legislative  bodies  of  political  subdivisions. 

S.    730 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Washington  <Mr.  Magnuson) 
was  added  as  a  cosponsor  of  S.  720,  to 
amend  the  IRC  to  make  certain  wood- 
burning  equipment  eligible  for  the  resi- 
dential energy  tax  credit. 

S.    731 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  731,  a  bill 


to  amend  titles  XVIII  and  XIX  of  the 
Social  Security  Act  to  strengthen  the 
capabilities  of  the  States  and  the  Fed- 
eral Government  to  detect  medicaid 
fraud  and  abuse. 

S.    737 

At  the  request  of  Mr.  Stevenson, 
the  Senator  from  Wisconsin  (Mr. 
Proxmire  > .  the  Senator  from  Michigan 
I  Mr.  RiEGLEi,  the  Senator  from  Massa- 
chusetts 'Mr.  TsoNGAS',  and  the  Sena- 
tor from  Iowa  (Mr.  Jepsen»  were  added 
as  cosponsors  of  S.  737.  the  Export  Ad- 
ministration Act  of  1979. 

S.    816 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Montana  'Mr.  Baucusi 
wais  added  as  a  cosponsor  of  S.  816,  to 
amend  the  Social  Security  Act  as  it  re- 
lates to  legal  aliens. 

S      990 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Montana  (Mr.  Baucus) 
was  added  as  a  cosponsor  of  S.  950, 
the  Omnibus  Solar  Commercialization 
Act. 

S.    955 

At  the  request  of  Mr.  Helms,  the  Sena- 
ator  from  Idaho  iMr.  McCltjre)  and  the 
Senator  from  California  <Mr.  Haya- 
kawa '  were  added  as  cosponsors  of  S.  955, 
the  taxpayer's  bill  of  rights. 

S.    1060 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Michigan  'Mr.  Riegle)  and 
the  Senator  from  Arkansas  'Mr.  Bump- 
ers >  were  added  as  cosponsors  of  S.  1060, 
to  provide  food  stamps  for  the  elderly. 

S.    1121 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  North  Dakota  (Mr. 
Young  i  .  the  Senator  from  North  Caro- 
lina 'Mr.  MORGAN),  the  Senator  from 
Texas  'Mr.  Tower),  the  Senator  from 
Utah  'Mr.  Garn),  the  Senator  from 
Idaho  'Mr.  McClure)  ,  the  Senator  from 
Alabama  'Mr.  Heflin),  the  Senator 
from  Mississippi  'Mr.  Cochran)  ,  and  the 
Senator  from  Alaska  'Mr.  Stevens) 
were  added  as  cosponsors  of  S.  1121,  a 
bill  to  amend  the  Saccharin  Study  and 
Labeling  Act. 

S.    1163 

At  the  request  of  Mr,  Dole,  the  Sena- 
tor from  Minnesota  'Mr.  Boschwitz) 
was  added  as  a  cosponsor  of  S.  1163,  a 
bill  to  repeal  the  carryover  basis  pro- 
visions. 

S.  1174 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  North  Carolina  'Mr.  Morgan) 
was  added  as  a  cosponsor  of  S.  1174,  to 
amend  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  to  increase  the 
uses  and  effect  of  U.S.  food  aid. 

SENATE    JOINT    RESOLUTION    43 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  43.  to  proclaim  March  21, 
1980,  as  "National  Energy  Education 
Day." 

SENATE    JOINT    RESOLOTTION    81 

At  the  request  of  Mr.  Baucus,  the  Sen- 
ator from  North  Dakota  <Mr.  Young), 
the  Senator  from  Oregon  'Mr.  Pack- 
wood  ) ,  and  the  Senator  from  Michigan 
'Mr.  Levin)  were  added  as  cosponsors  of 


Senate  Joint  Resolution  81,  to  require 
the  Milwaukee  Railroad  to  continue 
service. 


SENATE  RESOLUTION  166— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL 
BUDGET      ACT 

Mr.  JACKSON,  from  the  Committee 
on  Armed  Services,  reported  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 
S.  Res.  166 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  673,  a  bill  to  authorize  appropriations  to 
the  Department  of  Energy  for  national  secu- 
rity programs  for  fiscal  year  1980  and  fiscal 
year  1981,  and  for  other  purposes. 

Such  waiver  Is  necessary  to  permit  the  con- 
sideration of  legislation  authorizing  new 
budget  authority  for  fiscal  year  1980  for 
national  security  programs  of  the  Depart- 
ment of  Energy.  The  Committee  on  Armed 
Services  and  the  Committee  on  Energy  and 
Natural  Resources  were  unable  to  consider 
and  dispose  of  the  proposed  legislation  prior 
to  May  15,  1979,  because  of  the  unusually 
heavy  legislative  workload  of  the  committees 
early  In  the  session. 

For  the  foregoing  reasone,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  673 
as  reported  by  the  Committee  on  Armed 
Services. 


SENATE  RESOLUTION  167— SUBMIS- 
SION OF  A  RESOLUTION  COM- 
MENDING BROADCASTERS  FOR 
TELEVISION  PROGRAMING  FOR 
THE  DEAF 

Mr.  PERCY  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation : 

Senate  Resolution  167 

Whereas,  Joseph  A.  Callfano,  Secretary  of 
Health.  Education  and  Welfare,  recently  an- 
nounced that  broad  scale  closed-captloned 
TV  programing  Is  now  technologically 
feasible: 

Whereas,  the  Public  Broadcasting  Service 
Is  primarily  responsible  for  developing  the 
technology  which  will  soon  make  a  variety 
of  closed-captloned  TV  programs  available 
to  members  of  the  public  who  are  deaf  or 
hearing-Impaired; 

Whereas,  three  major  broadcasting  sys- 
tems, the  American  Broadcasting  Company, 
the  National  Broadcasting  Company,  and  the 
Public  Broadcasting  Service,  have  agreed  to 
buy  up  to  20  hours  of  closed-captloned  pro- 
graming each  week  for  prime  time  showing 
from  the  newly-Incorporated  National  Cap- 
tioning Institute; 

Whereas,  It  Is  anticipated  that  the  actions 
of  these  three  networks  will  enable  approxi- 
mately 14  million  deaf  and  hearing-Impaired 
Americans  to  enjoy  prime  time  closed- 
captloned  television  programs  by  early  1980; 
and 

Whereas,  this  communications  break- 
through for  the  deaf  and  hearing-Impaired 
would  not  have  been  possible  without  the 
enthusiastic  and  dedicated  efforts  of  the 
American  Broadcasting  Company,  the  Na- 
tional Broadcasting  Company,  and  the  Pub- 
lic Broadcasting  Service:  Now,  therefore, 
be  It 

Resolved.  That  the  Senate  commends  the 
American  Broadcastlivj  Company,  the  Na- 
tional Broadcasting  Company,  and  the  Pub- 


lic Broadcasting  Service,  for  their  concerted 
efforts  to  bring  millions  of  deaf  and  hearing- 
Impaired  persons  Into  the  mainstream  of 
American  life  by  committing  a  significant 
portion  of  the  resources  of  their  respective 
Industries  to  prime  time  closed-captloned 
TV  programing. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  General  Managers  of  the  American 
Broadcasting  Company,  the  National  Broad- 
casting Company,  and  the  Public  Broadcast- 
ing Service. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  today  to  submit  a  resolution 
commending  the  American  Broadcast- 
ing Co.,  the  National  Broadcasting 
Co.,  and  the  Public  Broadcasting 
Service  for  the  work  they  plan  to  do  in 
the  area  of  closed-captioned  television 
programing  for  the  deaf  and  hearing 
impaired.  I  would  also  like  to  thank  at 
this  time  all  of  my  colleagues  on  the  Sen- 
ate Special  Committee  on  Aging  'Messrs. 
Chiles,  Domenici,  Bradley,  Burdick, 
Church,  Cohen,  Glenn,  Heinz,  Mrs. 
Kassebaum,  Messrs.  Melcher,  and  Pry- 
OR I  who  have  jonied  me  as  original  spon- 
sors of  this  Senate  resolution. 

HEW  Secretary  Califano's  recent  an- 
nouncement that  the  Public  Broadcast- 
ing Service,  with  the  assistance  of  fund- 
ing from  the  Department,  has  developed 
tiie  technologj'  which  will  make  closed- 
captioned  television  programing  a  reality 
is  welcome  news  to  the  14  million  deaf 
and  hearing-impaired  Americans  ex- 
pected to  enjoy  prime  time  closed-cap- 
tioned programs  by  early  1980.  This  tech- 
nological feat  represents  a  significant 
communications  breakthrough  for  these 
millions  of  deaf  and  hearing-impaired 
persons. 

Even  more  encouraging,  however,  is 
the  news  that  the  American  Broadcast- 
in?  Co.,  the  National  Broadcasting  Co., 
and  the  Public  Broadcasting  Service 
have  agreed  to  buy  up  to  a  total  of  20 
hours  of  captioning  per  week  from  the 
newly  incorporated  National  Captioning 
Institute  (an  independent  nonprofit 
organization)  which  will  caption  pro- 
grams for  broadcasting.  The  institute, 
which  will  receive  start  up  funds  from 
the  Department  of  Health.  Education, 
and  Welfare,  will  ultimately  be  self-sup- 
porting. It  will  be  headquartered  in  the 
Washington,  D.C.,  area,  and  a  companion 
ofBce  will  be  set  up  near  Los  Angeles 
next  fall  to  serve  network  and  produc- 
tion operations  in  that  area. 

This  communications  breakthrough 
for  the  deaf  and  hearing  imoaired  would 
not  have  been  possible  without  the  en- 
thusiastic and  dedicated  efforts  of  the 
American  Broadcasting  Co.,  the  Nation- 
al Broadcasting  Co.,  and  the  Public 
Broadcasting  Service.  At  this  time. 
I  would  like  to  wholeheartedly  thank  and 
commend  these  networks  for  their  con- 
certed efforts  to  bring  millions  of  deaf 
and  hearing-impaired  persons  into  the 
mainstream  of  American  life  by  com- 
mitting a  significant  portion  of  the  re- 
sources of  their  respective  industries  to 
prime  time  closed-captioned  television 
programing.  I  look  forward  to  prompt 
and  favorable  consideration  of  this  com- 
mendatory resolution  by  my  Senate  col- 
leagues. 


SENATE  RESOLUTION  168— SUBMIS- 
SION OF  A  RESOLUTION  TO  PRO- 
TECT THE  AMERICAN  LEATHER 
TANNING  INDUSTRY 

Mr.  DURKIN  submitted  the  following 
resolution,   which   was   referred   to  the 
Committee  on  Finance; 
s.  Rzs.  168 

Whereas,  the  American  leather  tajuiing  In- 
dustry is  suffering  severe  damage  as  evi- 
denced by  a  $2.5  billion  trade  deficit  In  the 
hide,  leather,  and  leather  products  sector, 
the  closing  of  over  700  plants,  resulting  in 
the  loss  of  over  76,000  Jobs  over  the  course 
of  a  recent  eight  year  period. 

Whereas,  the  supply  of  this  vital  raw 
materisJ  Is  dropping  at  a  rate  of  79c  per 
annum,  and  wUi  contmu?  to  decline  within 
the  context  of  the  cyclical  nature  of  the 
ten  year  cattle  supply  pattern. 

Whereas,  the  industry  Is  experiencing 
astronomical  price  Increases  in  its  basic 
material  including  50  percent  in  the  last 
year. 

Whereas,  the  United  States  is  the  only 
supplier  of  caulehice.s  In  the  world  which 
allows  unrestricted  access  to  this  limited  re- 
source, exporting  62  percent  of  our  nation's 
supply  of  this  finite  raw  material  In  1978 
alone. 

Whereas,  the  United  States'  present  export 
policy  persists  in  encouraging  exports  of  cat- 
tlehldes  in  a  time  of  scarcity,  by  continuing 
to  make  It  fiscally  advantageous  to  sell  for 
export,  placing  domestic  buyers  at  a  com- 
petitive disadvantage,  a  situation  exacerbated 
by  a  weak  U.S.  dollar  on  the  world  financial 
exchange. 

Whereas,  the  problems  of  supply  and  in- 
flation within  the  industry  worsened  to  such 
a  degree  that  the  tanneries  of  America  face 
extinction. 

Whereas  this  would  have  a  detrimental, 
rippling  economic  effect,  negatively  Impact- 
ing the  footwear,  glove,  and  leather  products 
manufacturing  industries,  therefore,  be  It, 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President,  in  accord  with  the  office 
of  the  Special  Trade  Representative,  must 
proceed  wltli  diligence  and  expediency  in 
establishing  a  formal  program  which  addres- 
ses luself  to  the  shortages  of  supply,  and  in- 
equities In  international  trade  which  plague 
the  American  tanning  industry,  with  the  un- 
.  er.standin"  and  intent  ll^at  an  adequate 
supply  of  this  scarce  raw  material  must  be 
made  available  to  domestic  purchasers. 

•  Mr.  DURKIN.  Mr.  President,  I  was 
concerned  to  read  recently  that  the 
Prime  Minister  of  Japan,  in  response  to 
queries  on  Japan's  refusal  to  lower  its 
trade  barriers,  felt  confident  in  declar- 
ing, "I  cannot  believe  the  U.S.  Congress 
will  be  inchned  toward  taking  protec- 
tionist measures." 

Frankly,  I  am  not  sure  the  Prime 
Minister's  assessment  of  the  mood  of 
Congress  and  the  American  people  is  ac- 
curate. 

The  failure  of  Japan  to  reciprocate  in 
making  the  same  trade  concessions  that 
have  been  exacted  of  the  other  partici- 
pants in  the  Multilateral  Trade  Negotia- 
tions concluded  in  Geneva  is  a  classic 
case  of  their  wanting  to  have  their  cake 
and  eat  it  too.  I  believe  that  the  Japanese 
Prime  Minister  has  seriously  underesti- 
mated the  mood  of  this  Congress  if  he 
believes  that  we  will  not  protect  what  is 
in  our  national  economic  interest. 

The  damage  being  perpetrated  on  the 
homefront  in  the  name  of  free  trade,  so 
that  Japanese  cars  can  be  assured  a 
resting  place  in  American  driveways,  is 


an  affront  to  our  manufacturing  sector. 
Japan  is  by  no  means  alone  m  its  guilt, 
but  merely  representative  of  the  inequi- 
ties which  currently  exist  m  interna- 
tional trade. 

It  is  impossible  for  U.S.  lndustr>'  to 
operate  under  a  set  of  free  market  rules 
while  competitors  operate  under  com- 
pletely different  conditions.  Such  an  im- 
balance is  affecting  the  very  viabihty  of 
the  American  tannmg  industry. 

Eight  years  ago,  Argentina  banned  ex- 
ports of  raw  hides,  and  since  that  time 
they  have  ordered  an  almost  complete 
embargo  on  the  export  of  tanned  leath- 
ers, assuring  their  internal  market  of 
an  uninterrupted  supply  source,  at  a 
controlled  price.  Following  Argentma's 
lead  the  other  cattle  producing  coun- 
tries, located  in  South  America  and  parts 
of  Africa.  Asia,  and  Europe,  adopted  a 
similar  policy  of  severely  constricting 
the  export  of  raw  hides.  This  leaves  the 
United  States  in  the  imtenable  position 
of  being  the  only  major  supplier  of  this 
vital  raw  material  which  continues  to 
allow  unrestricted  access  to  its  internal 
marketplace. 

In  the  last  year  alone,  the  United 
States  exported  62  percent  of  its  cattle 
slaughter.  Japan  singularly  consumed 
over  20  percent  of  our  total  supply,  or 
8  8  million  cattle  hides.  Simultaneously, 
the  Japanese  refused  to  dismantle  its 
barriers  to  allow  the  importation  of 
tanned  leathers.  In  other  words,  the  lar- 
gest buyers  of  American  cattle  hides 
maintain  highly  restrictive  quotas  on  the 
import  of  tanned  leathers  and  leather 
products,  only  to  turn  around  and  sell 
these  same  items  on  the  American  mar- 
ket. 

There  are  no  easy  answers  or  instanft 
remedies  to  be  found  for  increasing  tbf 
availability  of  this  hmited  supply  Inc 
cattle  slaughter  supply  is  on  the  down- 
swing in  a  10-year  cycle,  and  the  supsil- 
cannot  be  expected  to  peak  again  urtji 
1986.  However,  given  present  admin. ,s. 
tration  policy,  by  the  time  nature  come-, 
to  the  rescue,  we  can  be  assured  that  the 
American  tanning  Industry  wiU  barely  be 
alive. 

The  U.S.  leather  industry  is  hemmed  in 
on  all  sides.  Lending  institutions  are  in- 
stitutions are  increasingly  reluctant  to 
continue  financing  an  industry  In  dec- 
hne:  the  chemical  companies  which  fur- 
nish the  tanning  industry  with  dyes  are 
resistant  to  developing  new  technologies ; 
and  tanners  themselves  are  questioning 
the  advisability  of  making  long-term  in- 
vestments for  pollution  control  devices 
and  other  expensive  equipment.  They  can 
neither  keep  pace  with  the  technological 
advances,  nor  afford  to  buy  their  basic 
raw  material.  Our  export  pohcy.  or  more 
appropriately,  nonpolicy.  on  cattle  hides 
is  accelerating  the  industry's  decline. 

I  believe  in  free  trade,  but  free  trade 
means  fair  trade,  and  this  is  clearly  not 
what  we  have  today.  It  is  sheer  economic 
insanity  to  continue  to  support  a  trade 
pohcy  which  undermines  our  domestic 
manufacturers,  allowing  unrestricted  ac- 
cess to  a  limited  supplv,  when  we  do  not 
demand  reciprocity  in  the  world  market- 
place. 

I  refuse  to  watch  silently  as  an  Ameri- 
can industry's  livelihood  becomes  a  pawn 
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in  the  stratagem  of  international  trade. 
The  American  tanning  industry  must 
survive  as  a  viable  manufacturing  sec- 
tor, and  we  must  make  every  conscious 
effort  to  address  ourselves  to  the  gravity 
of  their  situation. 

Today,  I  aun  submitting  a  resolution 
calling  on  the  President,  through  his 
Special  Ambassador  for  Trade,  Robert 
Strauss,  to  develop  expeditiously  a  pro- 
gram to  deal  with  the  cattle  hide  prob- 
lem. The  workers  and  business  men  and 
women  In  New  Hampshire  and  across  the 
country  in  the  tanning  industry  deserve 
no  lesa.»        

SENATE  RESOLUTION  169— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  HEW  REPORT  ON  IN- 
HOME  SERVICES 

Mr.  COHEN  (for  himself,  Mr.  Chiles, 
Mrs.  Kasskbaum,  Mr.  Domenici,  Mr. 
Heinz,  Mr.  Dole,  Mr.  Percy,  Mr.  Church, 
Mr.  Bradley,  Mr.  Bcrdick,  Mr.  Pack- 
wood,  Mr.  Glenn,  Mr.  Pryor,  and  Mr. 
Melcher)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Finance : 

s.  Res.  169 

Whereas,  section  18  of  the  Medlcare-Medlc- 
ald  Antl-Praud  and  Abuse  Amendments 
(Public  Law  95-142)  directed  the  Secretary 
of  Health.  Education,  and  Welfare  to  report 
to  the  Congress  within  one  year  of  enact- 
ment with  respect  to  all  aspects  of  the  de- 
livery of  home  health  and  other  in-home 
services  authorized  to  be  provided  under 
titles  XVIII.  XIX,  and  XX  of  the  Social 
Security  Act; 

Whereas,  the  Secretary  failed  to  submit 
such  report  In  a  timely  fashion; 

Whereas,  the  Secretary  failed  to  include 
In  such  report  recommendations  for  legis- 
lation with  respect  to  home  health  and  other 
In-home  services.  Including  the  reasons  for 
such  recommendations,  an  analysis  of  the 
Impact  of  Implementing  such  recommenda- 
tions on  the  cost  of  such  services  and  the 
den^nd  for  such  services,  and  the  methods 
of  financing  any  recommended  increased  pro- 
vision of  such  services  under  such  titles,  as 
required  by  such  section;  and 

Whereas,  the  Senate  has  expressed  its  will 
with  regard  to  the  need  for  expanded  op- 
portunities for  receipts  of  home  health  and 
other  In-home  services,  Including  the  passage 
of  medicare  amendments  to  H.R.  5285  in  the 
96th  Congress:  Now,  therefore,  be  it 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that — 

(1)  the  report  of  the  Secretary  of  Health, 
Education,  and  Welfare  entitled  "Report  on 
Home  Health  Services  Under  Titles  XVIII, 
XIX  and  XX"  Is  not  responsive  to  the  re- 
quirements of  section  18  of  the  Medlcare- 
Medlcald  Antl-Praud  and  Abuse  Amend- 
ments   (Public   Law   95-142);    and 

(2)  such  report  be  rettirned  to  the  Secre- 
tary with  the  direction  that  It  be  revised  to 
comply  with  the  requirements  of  such  sec- 
tion. Including  the  requirement  that  recom- 
mendations for  legislation  be  submitted,  and 
that  such  report  be  returned  to  the  appro- 
priate committees  of  the  Congress  not  later 
than  September  1.  1979. 

•  Mr.  CHUjES.  Mr.  President,  today  I 
and  a  number  of  my  colleagues  are  sub- 
mitting a  resolution  to  express  the  sense 
of  the  Senate  that  an  HEW  report  on 
home  health  services  recently  submitted 
to  Congress  does  not  comply  with  the 
original  legislative  mandate,  and  that  it 
be  returned  to  the  Secretary  with  a  di- 
rection to  resubmit  a  new  report. 


Two  years  ago,  under  Public  Law  95- 
142,  Congress  asked  the  Department  of 
Health,  Education,  and  Welfare  to  make 
a  comprehensive  analysis  of  future  di- 
rections for  home  health  care  services 
currently  funded  under  medicare,  med- 
icaid, and  title  XX  of  the  Social  Security 
Act,  The  law  asked  specifically  for  an 
analysis  of  options  available  for  expan- 
sion and  management  of  home  health 
services  and  for  legislative  recommenda- 
tions. The  extent  was  clearly  to  enlist  the 
expertise  of  the  Department  to  help  us 
set  some  goals  in  home  health  care  for 
our  rapidly  growing  elderly  and  chron- 
ically ill  population. 

The  report  which  was  delivered  to 
Congress,  however,  does  not  provide  us 
with  any  assistance. 

The  Department  acknowledges  many 
of  the  serious  problems  we  are  facing  in 
the  development  of  home  health  services, 
and  agrees  that  early  action  on  a  sound 
Federal  pohcy  on  long-term  care  and 
home  health  care  is  essential. 

The  Department  declines,  however,  to 
discuss  any  options  for  change,  or  offer 
any  recommendations,  on  the  basis  of 
"budgetary  restraints"  and  "insufficient 
Information." 

This  response  is  not  acceptable.  The 
facts  are  that  we  have  been  talking  about 
developing  these  services  and  building  a 
system  of  community-based  health  care 
for  older  Americans  for  almost  20  years. 

Major  proposals  for  change  have  been 
made.  The  Department  has  never  given 
Ihese  urgent  problems  the  attention  they 
deserve. 

Representatives  of  HEW  were  given  a 
chance  to  respond  to  these  concerns 
about  the  report — on  2  separate  days 
of  hearings  before  the  Committee  on 
Aging  on  May  7  and  May  21,  and  before 
the  Finance  Committee  on  May  21.  That 
response  has  not  been  adequate  either. 

We  are  asking  the  Department  to  re- 
consider, develop  the  expertise  it  needs, 
and  present  Congress  with  long-range 
options  for  fashioning  a  comprehensive 
policy  on  long-term  care  and  home 
health  caie.  This  may  be  an  unprece- 
dented step,  but  the  needs  are  too  great 
to  allow  such  inattention  and  delay  to 
continue.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


VETERANS'  ADMINISTRATION 

HEALTH  RESOURCES  AND  PRO- 
GRAM EXTENSION  ACT  OF  1979— 
S.  1039 

AMEKDMENT    NO.    206 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S,  1039,  a  bill  to  amend  title  38, 
United  States  Code,  to  extend  and  revise 
a  program  of  grants  to  State  homes  for 
veterans  and  to  extend  and  expand  a 
program  of  exchange  of  medical  infor- 
mation, and  for  other  purposes. 
•  Mr.  HUMPHREY.  Mr.  President,  I  am 
today  submitting  an  amendment  to  S. 
1039.  the  Veterans'  Administration 
Health  Resources  and  Program  Exten- 
sion Act  of  1979.  My  amendment  will 


delete  three  benefit-reducing  provisions 
of  S.  1039. 

Let  there  be  no  misinterpretation  of 
what  S.  1039  contains.  S.  1039  means  re- 
duced benefits  for  thousands  of  needy 
veterans. 

While  there  are  many  good  provisions 
in  this  bill,  such  as  the  new  chiropractic 
section  which  will  provide  this  needed 
service  to  our  Nation's  veterans,  I  must 
point  out  the  cuts  which  will  be  a  hard- 
ship on  many  veterans.  These  cuts  are 
in  the  areas  of  travel  reimbursement, 
1-year  dental  care  after  service  dis- 
charge, and  over-the-counter  (OTC) 
drugs. 

The  travel  reimbursement  limitation 
section  would  require  even  the  poorest 
veterans  to  pay  the  first  $25  for  travel 
to  VA  facilities  during  the  year,  50  per- 
cent of  the  next  $150  in  travel  expenses, 
and  the  VA  would  pay  for  travel  ex- 
penses above  that.  This  means  that  vet- 
erans in  difficult  financial  circum- 
st'-ances — except  the  very  poorest,  those 
who  receive  $3,550  or  less — will  have  to 
pay  up  to  $100  per  year  for  travel  to  VA 
facilities.  Is  this  any  way  to  treat  the 
veterans  who  served  this  country  so  well? 
Cutting  travel  reimbursement  will  be  a 
great  hardship  to  many  veterans. 

S.  1039  also  proposes  to  eliminate  free 
nonprescription  drugs  to  nonpensioned 
veterans.  Veterans  who  are  poor — except 
the  very  poorest,  those  receiving  less 
than  $3,550 — will  no  longer  be  eligible 
for  free  OTC  drugs.  This  removal  of  an 
existing  benefit  is  a  cruel  betrayal  of 
those  who  have  risked  their  lives  and 
limbs  in  this  country's  defense.  In  these 
inflationary  times,  when  the  prices  of 
drugs  are  climbing,  elimination  of  the 
free  OTC  drugs  benefits  is  a  callous 
action. 

Yet  another  cut  is  proposed  in  S.  1039. 
Currently,  a  veteran  is  eligible  for  neces- 
sary dental  services  from  a  civilian  den- 
tist for  1  year  after  discharge.  Section 
203  would  hmit  this  dental  care  to  6 
months  rather  than  1  year.  The  small 
savings  that  would  result  from  this  cut 
in  an  existing  benefit  does  not  equal  the 
imfaimess  in  such  a  cut,  A  veteran 
who  has  served  his  country  should  not 
be  denied  an  existing  benefit  just  to  cut 
costs. 

The  veterans'  organizations  are  clear 
in  their  message  to  the  Senate  on  these 
cuts.  The  American  Legion  opposes  them. 
The  Disabled  American  Veterans  opposes 
them.  The  Veterans  of  Foreign  Wars  op- 
poses them.  The  Paralyzed  Veterans  of 
America  opposes  them.  Let  us  be  fair  to 
the  Nation's  veterans  and  not  go  back  on 
our  promise  to  them. 

The  committee  proposes  tying  the 
cost-savings  realized  by  these  benefit-re- 
ducing provisions  to  the  maintenance  of 
adequate  VA  health-care  personnel  lev- 
els. S.  1039  requires  the  Office  of  Man- 
agement and  Budget  to  quarterly  certify 
that  the  VA  has  been  allocated  a  sufiB- 
cient  personnel  ceiling;  without  this  cer- 
tification, the  cost-savings  provisions 
lapse.  This  is  absurd.  First  of  all,  our 
veterans  deserve  better  treatment.  Their 
benefits  should  not  be  bargaining  chips 
for  maintenance  of  adequate  health  care. 
We  must  not  ask  our  veterans  to  sacrifice 
one  benefit  for  something  they  already 
have  earned — a  good  health  care  system. 
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Second,  what  incentive  would  there  be  for 
OMB  to  comply  with  this  requirement?  I 
assure  my  colleagues  that  there  is  none. 
I  feel  sure  that  OMB  could  juggle  num- 
bers and  satisfy  this  certification  re- 
quirement. The  big  losers  in  this  game 
would  be  the  veterans. 

We  can  afford  to  fund  existing  veter- 
ans' benefits,  if  we  order  our  priorities 
properly.  Clearly,  the  debt  we  owe  our 
veterans  should  be  a  high  priority. 

I  urge  my  colleagues  to  support  this 
amendment.* 


TENNESSEE     VALLEY     AUTHORITY 
ACT  AMENDMENTS  OF  1979— S.  436 

AMENDMENT    NO.  207 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  436. 
a  bill  to  amend  section  15(d)  of  the  Ten- 
nessee Valley  Authority  Act  of  1933  to 
increase  the  amoimt  of  debt  which  may 
be  incurred  by  the  Tennessee  Valley 
Authority. 

Mr.  FORD.  Mr  President,  today  I  am 
submitting  an  amendment  to  S.  436 
which  I  shall  call  up  when  that  bill  is 
pending,  S.  436  increases  the  bonding 
limit  of  the  Tennessee  Valley  Authority 
from  S15  to  $30  billion. 

My  amendment  is  identical  to  S.  970 
introduced  on  April  10  with  the  Sena- 
tor from  Alabama  (Mr.  Stewart)  as  co- 
sponsor.  My  amendment  increases  the 
membership  of  TVA's  board  of  directors 
from  three  to  five  and  sets  residence  re- 
quirements for  some  of  its  members, 

Mr,  President.  I  had  hoped  that  the 
Committee  on  Environment  and  Public 
Works  would  have  considered  S,  970  with 
other  TVA  legislation  in  the  last  6  weeks. 
I  hoped  in  vain.  It  has  suffered  the  same 
fate  as  a  similar  bill  that  I  introduced 
on  September  4,  1975. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record, 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No,  207 

That  section  2(a)  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C,  831a(a) )  Is 
amended  (1)  by  Inserting  "(1)"  after  "(a)", 

(2)  by  strll<lng  out  "three  membe— "  ?nd  In- 
serting In  lieu  thereof  "five  members",  and 

(3)  by  Inserting  at  the  end  theieoi  the  iol- 
lowlng: 

"(2)  The  terms  of  office  of  the  two  addi- 
tional members  Initially  appointed  pursuant 
to  amendments  made  by  the  Tennessee  Val- 
ley Authority  Act  Amendments  of  1979  shall 
expire  as  designated  by  the  President  at  the 
time  of  nomination,  one  at  the  end  of  the 
sixth  year,  and  one  at  the  end  of  the  ninth 
year,  after  the  date  of  such  amendments. 
After  such  date  of  enactment  appointments 
to  the  board  shall  provide  three  members  on 
the  board  at  all  times  who  at  the  time  of 
appointment  were  residents  of  states  con- 
suming power  produced  by  the  Corporation.". 

(b)  Section  2(d)  of  such  Act  Is  amended 
by  striking  out  "two  members"  and  Inserting 
In  lieu  thereof  "three  members". 

Amend  the  title  to  read: 

A  bill  to  amend  section  15(d)  of  the  Ten- 
nessee Valley  Authority  Act  of  1933  to  In- 
crease the  amount  of  debt  which  may  be 
Incurred  by  the  Tennessee  Valley  Authority, 
and  for  other  purposes. 


WATER  RESOURCES  DEVELOPMENT 
ACT  OF  1979— S.  703 

AMENDMENT    NO.    208 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Environment  and 
Public  Works.) 

Mr.  MAGNUSON  <for  himself  and 
Mr.  Jackson)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  703,  a  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other 
purposes. 

GRATS    HARBOR 

•  Mr.  MAGNUSON.  Mr.  President,  for 
myself  and  my  colleague  (Mr.  Jackson)  , 
I  submit  an  amendment  to  authorize 
the  U.S.  Army  Corps  of  Engineers  to 
provide  navigation  improvements  to  the 
Grays  Harbor,  Wash.,  project. 

Grays  Harbor  is  located  midway  on 
the  coastUne  of  the  State  of  Wash- 
ington, between  the  Columbia  River  and 
the  Straits  of  Juan  de  Fuca. 

It  has  historically  beten  one  of  our 
leading  west  coast  ports.  Improved  navi- 
gation facilities,  as  provided  in  this 
legislation,  would  result  in  maritime 
commerce  coninuing  to  develop  on  Grays 
Harbor. 

Last  year,  when  the  Public  Works 
Committee  reported  the  river  basins 
authorization  bill,  it  provided  for  a 
phase  I  study  of  the  Grays  Harbor  proj- 
ect in  accordance  with  the  Chief  of 
Engineers'  report  on  December  22,  1977. 
Circumstances  surrounding  the  project 
have  changed  considerably  since  that 
time. 

On  March  15  of  this  year  OMB 
returned  the  Chief's  report  to  the  Secre- 
tary of  the  Army  with  instructions  to 
resolve  specific  deficiencies  before  the 
report  is  transmitted  to  Congress  for 
authorization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ExBctrrrvE  Office  of  the  President, 

Washington,   DC.   March   15,   1979. 
Hon  Clifford  Alexander, 
Secretary  of   the  Army. 
Washington.  DC 

E>EAR  Mr.  Se'retarv:  Deoutv  Under  Secre- 
tary Michael  Blumenfeld's  letter  of  Janu- 
ary 16,  1979,  submitted  a  report  of  the  Chief 
of  Engineers  on  Grays  Harbor  from  Outer 
Bar  to  CosmopoUs,  Washington,  In  accord- 
ance wtlh  Section  1-107  of  Executive  Order 
12113  and  requested  Information  as  to  the 
relationship  of  the  report  to  the  program  of 
the  President. 

The  Chief  of  Engineers  In  his  discussion  of 
the  report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  notes  that : 

1.  Sufficient  information  has  been  de- 
veloped to  show  that  channel  enlargement 
would  be  economically  Justified  but  that  the 
channel  depths  which  maximize  net  economic 
benefits  may  be  as  much  as  5  feet  less  than 
the  reporting  officers'  recommendations; 

2  The  recommended  channel  dimensions 
may  be  substantially  greater  than  those  re- 
quired for  safe  navigation  at  Grays  Harbor 
and  they  appear  to  exceed  traditional  Corps 
of  Engineers  design  standards; 


3,  The  report  of  the  Pish  and  Wildlife 
Service  Is  the  first  part  of  a  two  stage  rep<irt; 
the  second  stage  Is  to  be  accomplished  dur- 
ing Phase  I  planning. 

We  believe  that  deSclencles  of  the  kind 
described  above  should  be  resolved  before 
reports  are  transmuted  to  the  Congress  for 
authorization  as  a  matter  of  general  policy. 
We  are,  therefore,  returning  the  report  for 
appropriate  further  study  which  we  under- 
.stand  can  begin  Immediately  with  available 
funds  We  also  believe  that  the  revised  re- 
port should  be  submitted  to  the  Board  for 
Its  views  when  the  deficiencies  are  corrected. 
Sincerely. 

Eliot  R    Cutleh, 
Associate  Director  for 
Natural  Resources,  Energy  and  Science. 

Mr.  MAGNUSON.  Mr.  President,  the 
corps  has  now  returned  the  report  on 
Grays  Harbor  to  the  North  Pacific  Divi- 
sion Engineer  with  direction  to  resume 
studies  leading  to  a  recommendation  for 
construction  authorization  The  prelim- 
inary estimate  is  that  revision  of  the  re- 
port will  be  completed  in  fiscal  year  1981, 
and  wOl  be  of  essentially  the  same  scope 
as  would  have  been  undertaken  in  a 
phase  I  study. 

Mr,  President,  the  economic  growth  of 
the  Far  East  market  has  generally  ex- 
panded. The  economic  potentials  of  the 
Grays  Harbor  area  have  been  held  back 
by  navigation  limitations  A  phase  I  au- 
thorization on  the  Grays  Harbor  project 
will  only  result  in  further  duplication 
and  delay.  It  is  going  to  be  done  event- 
ually. I  hope,  therefore,  that  the  Public 
Works  Committee  will  find  this  legisla- 
tion acceptable.* 

•  Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  Sena- 
tor Magnuson  in  offering  this  arnend- 
ment  to  authorize  the  U.S.  Army'corps 
of  Engineers  to  provide  navigation  im- 
provements to  the  Grays  Harbor.  Wash., 
project. 

I  believe  It  is  important  to  note  that 
the  corps  has  been  studying  the  feasi- 
bility of  deeper  draft  on  Grays  Harbor 
since  1966.  Economic  potentials  of  the 
area  are  now  being  held  back  by  navi- 
gation limitations — limitations  that 
would  be  removed  by  this  project  allow- 
ing for  maritime  commerce  to  continue 
to  develop  on  Grays  Harbor. 

It  IS  also  important  to  note  that  these 
navigation  improvements  will  provide 
opportunities  to  diversify  maritime  com- 
merce through  handling  of  new  types  of 
bulk  commodities. 

The  opportunities  that  deeper  draft  in 
Grays  Harbor  would  provide  to  the  econ- 
omy of  this  region  has  been  given  careful 
consideration.  A  nationally  significant 
"Estuary  Management  Plan  "  is  being 
prepared  by  a  joint  local-State-Federal 
agency  task  force.  Grays  Harbor  has 
sufficient  zoned  industrial  land  to  take 
full  advantage  of  improved  navigation 
facilities.  The  plan,  however,  also  pro- 
vides for  a  balance  in  this  estuarj*  be- 
tween development  and  nondevelopment. 

The  economic  growth  of  the  Pacific 
Rim  countries  is  expanding  and  Parlflc 
Northwest  ports  must  play  an  increasing- 
ly important  role  in  the  future. 

I  join  Senator  Magnuson  in  urging  the 
Public  Works  Committee  to  act  favor- 
ably on  this  amendment.* 
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NOTICES  OP  HEARINGS 

COUTEMZttat    ON    S.    7 

•  Mr.  CRANSTON.  Mr.  President,  I  an- 
nounce for  the  information  of  the  Senate 
and.  the  public  that  the  House-Senate 
conference  on  S.  7,  the  proposed  Vet- 
erans' Health  Care  Amendments  of  1979. 
is  scheduled  for  2:30  p.m..  Wednesday, 
May  23,  1979,  in  room  S-126  of  the  Capi- 
tol Building,  rather  than  in  room  S-146 
as  previously  announced.* 

StTBCOMMrrTEE      ON      rWTERNATIONAL      FINANCE 

•  Mr.  STEVENSON.  Mr.  President.  I 
announce  that  the  Subcommittee  on  In- 
ternational Finance  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  will 
hold  a  hearing  at  2  p.m.  on  Thursday, 
May  24.  on  U.S.  loans  to  Zaire.  The  U.S. 
Government  and  U.S.  commercial  banks 
have  loaned  billions  of  dollars  to  the  Re- 
public of  Zaire.  Nearly  all  the  loans  are 
in  default  despite  repeated  rescheduling 
and  refinancing  of  Zaire's  debt.  Despite 
uncertainty  about  the  Government  of 
Zaire's  willingness  to  reform  and  stabil- 
ize its  economy  and  its  ability  to  repay 
its  debts,  the  Export-Import  Bank  is  pro- 
posing another  $93  million  in  credit  to 
Zaire  for  construction  of  the  Inga-Shaba 
electric  transmission  line.  This  is  the  sec- 
ond cost  overrun  on  the  Inga-Shaba 
project.  Construction  of  the  1,100-mile 
transmission  line  is  now  expected  to  cost 
twice  as  much  and  take  twice  as  long  as 
was  estimated  in  1973  when  Exlmbank 
extended  a  $239  million  loan  to  Zaire  for 
the  project.  The  copper  mining  facilities 
may  not  be  in  condition  to  use  the  power 
once  it  reaches  Shaba,  and  the  line  Itself, 
together  with  the  Inga  hydroelectric  gen- 
erating equipment,  may  deteriorate  be- 
fore the  electricity  begins  to  flow  so  that 
the  system  can  never  be  put  into 
operation. 

The  International  Finance  Subcom- 
mittee will  review  the  Bank's  proposal, 
together  with  other  public  and  private 
credit  to  Zaire,  at  the  hearing  on  May  24. 
The  hearing  will  begin  at  2  p.m.  in  room 
5302  of  the  Dirksen  Senate  Office  Build- 
ing. Persons  wishing  to  submit  testimony 
or  desiring  additional  information  may 
contact  Robert  W.  Russell,  Counsel  to 
the  International  Finance  Subcommit- 
tee, at  (202)  224-0819.* 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEZ     ON     ARMED     SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  in  order  to  hold  a  markup  session 
on  S.  428.  the  Department  of  Defense 
fiscal  year  1980  authorization  bill. 

The  PRESIDING  OFFICER  Without 
objection  it  is  so  ordered. 

COMMITTR    ON    ENERGY    AND    NATURAL 
RESOtTRCES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  today  In  order  to 
hold  a  hearing  on  spent  fuel  from  civil- 
ian nuclear  powerplants. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  , 


EDUCATING  CHILDREN  TO  FEEL 
EQUAL 

•  Mr.  COHEN.  Mr.  President,  the  qual- 
ity of  education  is  an  issue  of  increasing 
concern  in  America  today.  We  hear  reg- 
ularly of  high  school  graduates  who 
cannot  read,  of  schools  that  are  armed 
fortresses,  and  of  educational  programs 
that  are  not  meeting  student  needs. 

Only  a  few  years  ago,  open  classrooms 
were  to  revolutionize  education  in  Amer- 
ica. We  are  now  In  a  back-to-basics 
movement.  Still,  problems  remain.  The 
feelmg  persists  that  we  need  to  revital- 
ize our  educational  system. 

One  man  is  doing  something  toward 
that  end.  Joseph  Gauld.  founder  and 
headmaster  of  the  Hyde  School  in  Bath. 
Maine,  has  developed  a  program  to 
teach  "values  for  life,  a  sense  of  self- 
worth,  of  purpose,  in  addition  to  skills 
and  knowledge." 

Gauld's  view  is  that  "the  present  edu- 
cational system  teaches  children  narrow 
competitive  values  and  selfish  goals,  in- 
cluding how  to  cheat  the  system  and 
succeed  on  its  terms."  He  feels  it  also 
debases  teachers,  who  "feel  so  embattled 
and  without  direction,  they  spend  a  lot 
of  their  energy  trying  to  unionize."  At 
the  same  time,  he  sees  the  present  sys- 
tem driving  parents  "to  become  ridic- 
ulously intense"  about  artificial  meas- 
ures like  grades,  where  their  children 
go  to  college,  and  the  hke,  while  being 
less  concerned  about  the  real  content  of 
what  their  children  are  learning. 

At  Hyde  School.  Gauld  has  followed  a 
different  approach.  He  says: 

His  approach  follows  basic  American  tenets 
for  genuine  education  ...  we  try  to  base 
everything  on  this  principle — the  equality 
of  children  In  school. 

The  Hyde  School  program  has  been 
designed  on  the  premise  that  each  child 
has  a  unique  potential.  Its  curriculum  is 
"the  development  of  character — cour- 
age, integrity,  concern  for  others,  curi- 
osity, leadership." 

Gauld  feels  that  decisive  national 
action  is  needed  to  jar  the  American 
education  system  out  of  its  inch-by -inch 
mentality.  This  must  be  done,  he  says, 
in  order  to  "unleash  the  powerful  un- 
tapped potentials  in  our  children,  all  of 
our  children.  Every  good  teacher  and 
parent  knows  they  are  there.  Every  child 
should  know  it  too." 

In  a  May  20  Washington  Post  article. 
"Educating  Children  To  Feel  Equal," 
Gauld  outlined  his  views  on  education 
in  this  country  and  told  of  the  success 
of  his  program  at  Hyde  School.  Some 
of  the  examples  he  cited  reflect  the 
potential  of  his  approach. 

All  who  are  concerned  about  what 
this  Nation  is  doing  to  educate  its  youth 
should  read  Joseph  Gauld's  piece.  I  com- 
mend It  to  your  attention  and  request 
that  It  be  printed  in  the  Record. 

The  article  follows: 
Educating  Children  To  Peei,  Equal 
(By  Joseph  W  Gauld) 

For  a  number  of  years  as  a  private  school 
teacher,  I  was  part  of  a  team  turning  out  "the 
best  and  the  brightest. '  the  kids  who  grow 
up  to  lead  this  country.  I  knew  that  some- 
thing was  terribly  wrong    I  knew  we  were 


dampening,  even  crushing,  the  natural  spirit 
of  many  good  young  people.  Yet  we  were  also 
falling  the  most  talented  children,  giving 
them  false  signals  of  superiority  Instead  of 
challenging  their  minds. 

I  remember  a  tough,  wiry  kid  named  Phil 
who  worked  twice  as  hard  as  anyone  else, 
but  was  deeoly  discouraged  by  his,  D  In  cal- 
culus. I  tried  to  tell  him  that  competitive 
grades  In  school  don't  mark  one  for  failure. 
I  was  right:  Phil  turned  Into  a  successful 
consulting  engineer. 

I  also  taught  Robert,  a  14-year-old  genius 
who  was  pampered  by  schools  In  awe  of  his 
natural  abilities.  Robert  graduated  from  MIT 
at  18  with  an  A  average,  knowing  little  about 
himself.  Eight  years  ago,  he  suffered  a  nerv- 
ous breakdown  and  hasn't  worked  since. 

Phil  and  Robert  are  two  examples  of  the 
contradiction  that  Is  at  the  heart  of  Amer- 
ican education.  It  Is  a  system  that  erects 
complicated  tests  and  measurements  to  grade 
our  young  people — yet  we  know  that  there 
is  no  correlation  between  a  happy,  fulfilling 
life  and  the  grades  given  a  child  In  high 
school  or  college. 

As  one  teacher  who  Is  worried  for  his  coun- 
try. I  say  our  present  system  is  un-.^merican. 
It  fails  to  foster  the  democratic  spirit.  It  is 
unfair.  It  favors  those  who  have  the  right 
kind  of  test  scores  and  batters  the  rest.  It  Is 
not  working,  not  producing  the  kinds  of  edu- 
cated young  people  America  needs. 

Now.  as  an  educator.  I  am  following  a 
different  approach,  one  which  follows  basic 
•American  tenets  for  genuine  education.  At 
the  Hyde  School  In  Bath.  Maine,  which  I 
founded  in  1966.  we  try  to  base  everything  on 
this  principle — the  equality  of  children  In 
school- 

.\t  Hyde,  we  assume  that  each  kid  does  have 
a  unique  potential,  and  we  designed  our 
school  on  that  preml.se  The  curriculum  I 
chose  was  the  development  of  character — 
courage,  integrity,  concern  for  others,  curi- 
osity, leadership.  Schools  have  always  claimed 
to  teach  this,  but  we  believe  it  has  made  a 
revolution  in  the  traditional,  narrow  roles 
we  usually  give  to  student,  teacher  and  par- 
ent. 

The  present  system  drives  parents  to  be- 
come ridiculously  intense  about  these  arti- 
ficial measurements,  about  where  their  child 
ranks  and  where  he  goes  to  college  and  so 
forth.  But  how  many  parents  care — genu- 
inely and  constantly — about  the  real  con- 
tent of  what  their  children  are  learning?  Ask 
any  teacher. 

I  am  not  talking  about  a  "back  to  basics" 
curriculum  fad.  I  am  talking  about  teachlni; 
values  for  life,  a  sense  of  self-worth,  of  pur- 
pose. In  addition  to  skills  and  knowledge 
The  present  educational  system  teaches  chil- 
dren narrow  competitive  values  and  selfish 
goals.  Including  how  to  cheat  the  system  and 
succeed  on  Its  terms.  Ask  any  teacher. 

This  system  debases  teachers  too.  They 
feel  so  embattled  and  without  direction,  they 
spend  a  lot  of  their  eiertry  trvln"  to  iintoni'e. 
Why  do  teachers  feel  compelled  to  protect 
themselves? 

The  fundamental  question  which  T  hope  to 
raise  Is:  How  does  this  system  help  America' 
.Are  the  kids  more  excited,  more  willing  to  be 
part  of  the  great  American  experiment  than 
children  were  30  years  ago?  I  think  everyone 
knows  the  answer.  I  would  love  to  start  a 
lively  long-distance  argument  over  the  rea- 
sons why  and  what  we  can  do  about  It. 

Changing  education  at  a  private  boarding 
school  is.  of  course,  quite  different  from 
changing  a  public  school.  We  demand  a  spe- 
cial level  of  commitment  from  families  and 
we  carefully  screen  our  applicants.  But,  since 
we  are  testing  principles  of  democracy,  we 
try  to  work  with  all  kinds  of  kids  and  we 
never  expel  a  student.  To  emphasize  the  uni- 
versal application  of  what  we  are  doing,  I  will 
give  examples  of  young  people  who  were  con- 
sidered unreachable  by  conventional  schools, 
public  and  private. 


Children  know  who  among  them  is  work- 
ing at  full  capacity.  And  they  know  who  Is 
faking  It.  At  Hyde,  we  demand  that  students 
take  responsibility  for  one  another.  In  the 
right  atmosphere,  children  will  do  this,  once 
you  have  broken  through  the  old  "them  ver- 
sus us"  ethic  which  says:  'Don't  rat  on  your 
buddies."  Kids  make  terrific  teachers  and 
they  discover  that  teaching  is  Its  own  way  of 
learning.  One  basic  technique  Is  constant 
self-examination.  The  students  must  write 
about  themselves.  Not  the  usual  "what  I  did 
last  summer  "  pap,  but  genuine  explanations 
of  their  real  problems  and  triumphs. 

Here  Is  what  Kit  wrote: 

"We  were  reading  our  term  papers  In  Eng- 
lish class  so  others  could  evaluate  them. 
When  Jack  read  his,  I  had  a  sinking  feel- 
ing .  I  recognized  It  as  a  story  I  once  read 
Since  Mr.  Hawley  wasn't  there,  I  told  the 
class.  Jack  said  he  hadn't  copied  It,  that  he 
had  worked  very  hard  writing  It  and  was 
offended.  .  .  .  My  face  was  hot  and  I  was 
shaking  ana  stuttering.  I  handed  him  the 
book  and  told  him  It  was  word  for  word.  He 
denied  copying  it  again,  straight  to  my  face.  I 
threw  up  my  hands  and  walked  out. 

"I  wasn't  hurt  that  Jack  lied  to  me.  In  a 
way.  I  pitied  him.  not  for  what  he  did — I've 
done  some  pretty  stupid  things  myself — 
but  for  what  he  didn't  understand.  ...  It 
seems  like  such  a  burden  to  cry  for  other 
people  I  don't  like  It.  I  don't  want  the  re- 
sponsibility ...  It  seems  like  a  rotten  deal, 
like  having  someone  confess  something  to 
you  and  leaving  you  with  the  burden  of  all 
their  guilt." 

This  was  written  by  a  student  who  is 
thinking  deeply  about  the  nature  of  Individ- 
ual ethics.  Kit  came  to  Hyde  from  a  mental 
institution.  She  Is  now  an  A  student  In 
college. 

Learning  is  not  simply  a  matter  of  the 
mind.  Brad,  a  boy  with  high  test  scores, 
thought  of  himself  as  a  "professional  vegeta- 
ble" and  avoided  sports,  but  Hyde  makes  all 
students  participate,  no  matter  how  "un- 
coordinated" they  think  they  are.  Brad  wrote 
later : 

"The  first  day  out  for  cross-country  I  said 
I  couldn't  run  the  three  miles  because  I  had 
weak  ankles.  But  my  teammates  didn't  buy 
it  .  .  .  Everybody  started  getting  on  my  case 
and  I  really  resented  it.  One  practice  I  start- 
ed walking  and  Tommy  Baez  came  along 
and  started  physically  pushing  me.  I  said  I 
had  turned  my  ankle  and  I  was  so  mad  my 
first  reaction  was  to  hit  him. 

"But  then  I  realized  that  was  useless  and 
started  to  cry.  He  really  cut  Into  my  giving 
up  on  myself  and  my  self-pltylng  attitudes. 
As  he  ran  off.  somewhere  through  my  in- 
tense anger,  I  realized  that  maybe  he  was 
right  and  I  started  to  run." 

How  does  any  school  create  a  new  ethic  In 
which  successfu  Istudents  take  responsibility 
for  other  students'  failures?  Not  by  preach- 
ing to  them.  Teachers  and  parents  must  cre- 
ate programs  which  cultivate  and  expect  this 
perspective  for  the  students. 

At  Hyde,  for  example,  we  have  our  own 
"Community  Action"  program  in  which  stu- 
dents help  others  in  the  surrounding  com- 
munity— a  school  for  the  retarded,  a  home 
for  the  elderly.  City  Hall,  local  political  cam- 
paigns, an  elementary  school.  These  are  all 
classrooms  of  extraordinary  richness.  They 
make  students  take  on  responsible  roles,  In 
which  other  people  depend  on  them. 

Charlie  came  to  Hyde  spoiled  and  pam- 
pered, the  silver  spoon  still  In  his  mouth.  He 
got  Into  a  lot  of  trouble  at  first,  breaking  the 
rules  and  being  assigned  to  "work  crew"  as 
punishment.  But  he  was  also  tutoring  an 
eight-year-old  boy  in  elementary  school.  The 
boy  came  one  day  to  go  fishing  with  Charlie 
and  found  him  on  "work  crew."  He  ran  off  in 
tears.  Charlie  wrote:  "I  was  deeply  moved 
because  I  didn't  realize  I  had  that  sort  of  In- 
fluence on  him." 

Today  Charlie  Is  a  school  leader,  but  It 


took  an  eight-year-old  to  teach  him  how  to 
get  there. 

If  we  believe  In  democracy,  then  demo- 
cratic citizenship  ought  to  be  Integral  to 
every  school's  curriculum.  I  do  not  mean 
"mickey  mouse"  student  councils  that  patrol 
the  halls.  Students  must  learn  democracy  by 
helping  govern  their  own  school.  A  senior 
wrote: 

"Every  year  the  headmaster  challenges  the 
senior  class  to  radically  change  the  school.  It 
Is  Inspiring,  frightening,  sometimes  threaten- 
ing, but  It  does  confront  apathy  and  is  es- 
sential to  my  education." 

One  product  of  this  challenge  Is  the 
"America's  Spirit"  musicals  which  the  faculty 
and  students  write  and  produce  every  year. 
The  show  has  toured  13  states  now,  Including 
Job  Corps  centers,  and  It  Is  a  wonderful  ve- 
hicle for  learning  on  many  levels — history, 
music,  theater,  character.  We  insist  that  each 
student  can  find  a  role — but  each  student 
must  develop  and  grow  to  win  a  leading  role. 
All  sorts  of  talent  is  discovered  In  kids  who 
thought  they  didn't  have  any. 

Jimmy  was  a  very  poor  student  and  rebel- 
lious enough  to  get  expelled  from  a  public 
school.  In  the  "America's  Spirit "  camptis  pro- 
duction, he  was  urged  to  take  Mark  Twain 
and  see  if  he  could  develop  a  character  from 
his  writing.  Jimmy  found  Twain's  skepticism 
and  humor  In  harmony  with  his  own.  "We 
did  the  show  on  parents'  week-end,"  Jimmy 
wrote.  'That  day  my  father  and  I  sat  down 
and  told  each  other  a  lot  of  things  we  had 
never  said  before — about  being  ourselves  and 
living  up  to  our  expectations.  It  was  sort  of  a 
sad  little  talk,  but  it  psyched  me  up.  That 
night  I  never  felt  more  like  Mark  Twain.  ' 

Teaching  students  to  be  responsible  for 
their  own  ideas  Inevitably  leads  to  real  con- 
flict. Jimmy  later  played  a  Vietnam  pimp  in 
another  show  and  It  led  to  an  argument  at 
the  Pentagon  with  his  uncle,  an  Air  Force 
colonel.  "He  called  me  a  traitor  and  a  back- 
stabber  to  my  family  .  .  .  Then  he  refused  to 
go  to  the  show  so  I  left.  I  felt  badly,  knowing 
he'd  surely  tell  my  relatives,  but  what  really 
got  to  me  was  how  much  he  reminded  me  of 
myself." 

None  of  these  changes  for  children  will 
succeed  If  schools  do  not  also  change  the 
roles  assigned  to  teachers  and  to  parents. 

Teachers  need  to  regain  their  professional 
pride  and  their  creativity.  If  a  parent  doesn't 
like  my  diagnosis  of  his  child's  educational 
problems,  he  Is  likely  to  thimib  his  nose  and 
reject  It.  Yet  the  same  person  would  respond 
abedlently  to  the  youngest  doctor  fresh  out 
of  medical  school. 

Ironically,  we  found  one  of  the  best  ways 
to  relnvlgorat«  teachers  Is  to  put  them  in  the 
position  of  students — by  pushing  them  into 
areas  where  they  have  no  expertise,  no  cre- 
dentials. The  traditional  education  system 
weds  the  teacher  to  a  subject  but  I  once 
broke  It  up  by  making  English  teachers  teach 
math  and  math  teachers  teach  English.  The 
learning  Improved  greatly  because  the  teach- 
ers were  learning  themselves.  Does  that  sur- 
prise anyone? 

The  basketball  coach  had  to  take  over  the 
dance  class  and  wrote  later  of  this  experi- 
ence: "I  couldn't  touch  my  toes,  let  alone  do 
the  other  exercises  .  .  .  The  kids  were  tolerant, 
but  persistent.  I  became  their  project.  Humil- 
iation has  never  been  easy  for  me  and  I 
rarely  quit  on  anything,  so  every  night  my 
living  room  became  my  dance  parlor.  I'd  an- 
alyze the  steps  and  try  to  stretch  my  37-year- 
old  body  to  bend  a  lot  younger." 

This  brings  us  the  last,  most  difficult,  per- 
haps most  Important  part:  the  parents.  My 
conclusion,  after  13  years  at  Hyde  where  we 
demand  participation  from  parents.  Is  that 
a  student's  commitment  to  his  own  value  Is 
directly  related  to  the  commitment  he  sees 
from  his  parents. 

If  a  child  Is  falling.  Is  apathetic  or  Is 
drifting  without  any  sense  of  direction  we  are 
inclined  to  ask  the  parents  what  values  they 


are  conveying  to  the  child.  Our  conunltment. 
Is  to  family  education,  not  just  child  educa- 
tion, and  the  parents  have  their  own  required 
"curriculum"  to  foUow. 

Ihls  Includes  a  "family  learning  center" 
at  the  school  that  all  parents  visit  for  tliree 
days.  These  are  not  relaxed,  "see-your-kld- 
at-school"  times.  Parents  are  asked  to  write 
about  experiences  In  their  own  lives  which 
have  caused  them  pride — or  shame — and,  if 
possible,  to  discuss  and  share  these  papers 
with  their  children  We  tend  to  judge  the 
quality  of  a  paper  by  how  much  It  "hurte" 
In  the  writing. 

This  winter  and  spring,  groups  of  parents 
in  six  states  and  Washington  spent  hun- 
dreds of  hours  devising  their  own  original 
"America's  Spirit"  shows,  in  which  they  por- 
trayed their  family  roots,  personal  struggles 
and  experiences.  The  shows  were  put  on  be- 
fore the  kids  at  parents'  weekend 

In  doing  these  shows  many  parents  dis- 
co, ered  strengths  and  weaknesses  in  them- 
selves that  had  been  covered  over  In  the 
year  since  they  were  kids  Again,  the  process 
does  lead  to  argument  and  conflict  but  it  also 
leads  to  growth,  for  children  and  for  parents. 

It  will  take  decisive  national  action  to  jar 
our  education  system  out  of  its  "Inch  by 
Inch"  mentality  We  need  to  redefine  our 
American  values  and  insist  that  our  schools 
express  them.  I  am  not  talking  about  easy 
patriotic  gestures,  but  about  the  most  rigor- 
ous self-examination — the  kind  of  self-scru- 
tiny which  young  people  will  take  seriously. 
They  will  see  through  anything  less 

Personally.  I  would  call  for  a  moratorium 
on  all  existing  standards — test  scores,  course 
requirements,  teacher  training — In  order  to 
open  the  floodgates  of  ingenuity  Bring  the 
parents  into  the  school  and  the  school  Into 
the  family.  Make  the  school  take  an  active 
role  In  the  community  and  give  the  commu- 
nity new  teaching  responsibilities  In  the 
school.  Something  this  radical  will  create 
new  problems.  But  I  would  bet  on  the  crea- 
tive capabilities  of  the  American  people. 

Most  Important  Is  this:  Unleash  the  pow- 
erful untapped  potentials  m  our  children,  all 
of  our  children.  Every  good  teacher  and  par- 
ent knows  they  are  there.  Every  child  should 
know  It,  too.« 


SAINTHOOD:    A  NEW  DIPLOMACY 

•  Mr.  HARRY  F.  BYRD.  JR  Mr  Presi- 
dent, this  morning  I  received  a  note  from 
the  distinguished  Senator  from  Minne- 
sota. Senator  Boschwitz,  with  which 
was  enclosed  an  article  from  the  New 
York  Times  of  February  8,  1979.  The 
Senator  from  Minnesota  advised  that  he 
had  not  noticed  the  article  when  it  was 
first  published  and  felt  it  should  be  called 
to  the  attention  of  Senators.  I  am  in- 
debted to  him  for  bringing  it  to  my  at- 
tention. Its  headline  reads  as  follows: 
"Young  Praises  Islam  as  'Vibrant'  and 
calK  the  Avatollah  'a  Saint.'  " 

Mr.  President,  Andrew  Young  is,  I  un- 
derstand, an  ordained  minister,  but  his 
idea  of  sainthood,  and  for  that  matter 
of  diplomacy,  differs  from  mine. 

I  ask  that  the  article  reporting  Am- 
bassador Young's  description  of  Ayatol- 
lah  Khomeini  as  a  saint  be  printed  in 
the  Record. 

The  article  follows : 
Young  Praises  Islam  as  ""Vibrant"  and  Calls 

THE    AYATOLLAH    "A    SAINT" 

Andrew  Young,  the  chief  tJnlted  States 
delegate  to  the  "United  Nations,  praised 
Islam  yesterday  as  "a  vibrant  cultural  force 
in  today's  world"  and  said  that  Ayatollah 
RuhollaJi  Khomeini,  the  Iranian  Islamic 
leader,  wxruld  eventually  be  hailed  as  "a 
saint." 
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Mr.  Young,  going  considerably  further  In 
his  views  than  has  the  Carter  Administration, 
declared  that  It  would  be  "Impossible  to  have 
a  fundamentalist  Islamic  state"  In  Iran  be- 
cause "too  much  Western  Idealism  has  In- 
filtrated that  movement." 

"Islain  Is  a  vibrant  cultural  force  In  to- 
day's world  and  not  £om,ethlng  that  died 
with  the  Middle  Ages,"  the  delegate  said  in 
an  hour  long  meeting  with  the  New  York 
Forum,  a  group  of  New  York  City  reporters 
at  the  City  University  Graduate  Center.  He 
said  that  Islam  had  been  "revitalized  with 
yx>ung  people  with  Western  educations,"  and 
added,  "I  don't  think  the  Ayatollah  realizes 
the  force  he  is  In  control  of." 

Mr.  Young  has  frequently  strayed  from 
Administration  policy,  and  yesterday  he 
seemed  to  be  assuming  that  the  Oovern- 
ment  of  Prime  Minister  Shahpur  Bakhtlar 
would  not  survive  the  challenge  by  the  Aya- 
tollah. On  Tuesday,  the  United  States  reiter- 
ated Its  support  of  the  Bakhtlar  Qovernment 
and  "the  constitutional  process"  In  Iran. 

Asked  whether  he  was  Indeed  writing  oS 
the  Bakhtlar  Government,  Mr.  Young  back- 
tracked somewhat  and  said,  "It  would  be 
very  good  If  there  were  some  accotnmodatlon 
with  the  Bakhtlar  Government." 

Although  he  acknowledged  that  Ayatol- 
lah Khocnelnl  had  been  accused  of  antl- 
Chrlstlan  and  antl-Semltlc  remarks,  Mr. 
Young,  who  U  an  ordained  minister  in  the 
United  Church  of  Christ,  predicted  that 
"Khomeini  will  be  somewhat  of  a  saint  when 
we  get  over  the  panic."  While  antlclpaUng 
"a  rough  year  ahead"  In  United  Statec- 
Iranlan  relatloeis.  the  United  Nations  dele- 
gate predicted  that  "in  two  years,  our  rela- 
tions with  Iran  will  be  on  a  prettv  even  keel." 

Mr.  Young,  who  sat  at  the  head  of  a  con- 
ference table  during  the  interview,  appeared 
to  take  a  harder  line  than  the  Administra- 
tion toward  the  deposed  Shah.  While  ac- 
knowledging that  the  United  States  could 
"not  walk  away  from  the  Shah,"  he  said  that 
his  downfall  was  not  a  case  of  too  much 
technology  or  too  much  development;  "The 
problem  was  basically  repressive,  he  said."* 


VIETNAM  VETERANS'  WEEK 

•  Mr.  DOLE.  Mr.  President,  last  October, 
the  President  proclaimed,  In  accordance 
with  a  Joint  resolution  passed  by  Con- 
gress, that  the  7-day  period  of  May  28 
to  June  3,  be  declared  Vietnam  Vet- 
erans' Week,  I  am  here  today  to  declare 
my  full  support  and  observance  of  this 
most  appropriate  and  long-overdue  com- 
memoration of  the  brave  men  and  women 
who  sacrificed  so  much  for  us.  It  is.  In- 
deed, a  fitting  tribute  to  those  who  dedi- 
cated their  efforts,  and  In  many  cases, 
their  lives,  to  the  service  of  their  coimtry. 

There  has  been  a  continuing  tendency 
In  the  last  few  years  to  let  go  of  the 
Vietnam  era;  to  put  all  the  pain  and 
suffering  associated  with  the  war  out  of 
our  minds.  This  is  certainly  xmderstand- 
able.  but  not  acceptable.  It  Is  Important 
that  we  remember  "honestly,  realistic- 
ally, and  with  humility"  the  courage  and 
sacrifices  of  all  Americans  who  served  In 
our  Armed  Forces  In  Southeast  Asia. 

I  have  long  been  concerned  about  the 
situation  with  all  of  our  war  veterans  and 
have  spoken  out  on  this  problem  In  vari- 
ous forums  in  the  past  and  Introduced 
legislation  to  address  this  concern.  Just 
a  few  months  ago,  I  Introduced  a  con- 
ciirrent  resolution  In  the  Senate  to  estab- 
lish a  special  investigatory  commission 
to  secure  a  full  accounting  of  Americans 
8tm  listed  as  missing  in  Southeast  Asia. 
Part  efforts  to  obtain  a  reasonable  and 


accurate  accounting  from  the  Socisdist 
Governments  of  Vietnam,  Laos,  and 
Cambodia  have  not  been  productive. 
These  governments  have  provided  next  to 
no  cooperation  in  our  demands  for  a 
thorough  accounting.  We  owe  it  to  the 
memory  of  those  men  and  women  who 
fought  in  the  conflict  to  continue  the  ef- 
forts to  seek  out  the  whereabouts  of  these 
men  still  in  question.  We  owe  it  to  the 
families  of  these  men,  as  we  have  an  obli- 
gation to  resolve  the  doubts  and  ques- 
tions they  must  have.  In  doing  so,  we 
offer  our  respect  and  gratitude  to  them 
and  the  loved  ones  they  left  behind. 

We  also  bear  a  responsibility  to  those 
brave  men  fortunate  enough  to  return 
to  the  United  States.  To  those  who  still 
bear  the  wounds,  both  physical  and  psy- 
chological, we  must  acknowledge  our 
continuing  responsibility  to  help  them 
build  new  lives.  They  returned  home  only 
to  be  confronted  with  a  vast  number  of 
difficulties  which  confound  their  efforts 
to  assimilate  productively  and  comfort- 
ably back  into  the  mainstream  of  society. 

For  one  thing,  they  have  been  and  are 
being  denied  adequate  employment  op- 
portunities. Unemployment  and  under- 
employment have  reached  high  rates 
among  these  veterans.  The  latest  Census 
Bureau  figures  showed  in  a  single  year,  1 
million  Vietnam  veterans  were  unable  to 
f^nd  jobs  that  kept  them  employed  all 
year  round.  Many  failed  to  earn  an  ade- 
quate wage.  Unemployment  among 
minority  veterans  remains  unacceptably 
higJi  at  14.1  percent.  In  order  to  allow 
them  to  participate  fully  in  American 
society  on  their  own  terms,  they  need 
and  deserve  better  access  and  availabil- 
ity to  a  wide  range  of  job  opportunities. 

The  educational  opportunities  are 
equally  insufficient.  Our  veterans  face 
increased  costs  of  education  and  de- 
creased available  funds.  For  the  third 
consecutive  year,  the  President's  budget 
has  not  included  1  cent  for  a  cost-of- 
living  increase  for  our  Vietnam  veterans 
availing  themselves  of  the  GI  bill.  Com- 
plicating and  hindering  the  situation 
further,  in  1966,  when  the  Vietnam  era 
had  produced  over  1  million  veterans, 
the  GI  bill  paid  only  $100  per  month  for 
tuition  and  living  costs.  However,  the 
law's  requirement  that  veterans  can  only 
use  these  funds  within  a  10-year  period 
has  made  the  benefits  obsolete  for  those 
veterans  that  were  in  the  war  at  the 
beginning. 

In  the  area  of  health  care,  there  are 
presently  many  inadequacies  and  short- 
ages due  to  the  administration's  budget 
cutting.  Last  year,  the  VA  budget  saw 
drastic  cuts  in  medical  personnel,  beds, 
and  additional  facilities.  The  Congress 
appropriated  funds  to  provide  for  the 
greatly  needed  beds  and  personnel  for 
the  efficient  operation  of  our  VA  hospi- 
tals. However,  the  administration  did 
not  use  these  funds  for  this  purpose,  and, 
consequently,  3,132  beds  were  cut  and 
1,500  personnel  were  cut.  Outpatient 
clinics  are  understaffed  and  under- 
funded, and  the  overall  staff/patient 
ratio  is  well  below  that  of  private  hospi- 
tals. The  trend  seems  to  be  continuing 
in  this  year's  VA  budget.  It  Is  a  justified 
obligation  and  responsibility.  We  must 
remember  that  a  man  who  performed 


special  service  to  his  country  deserves 
special  treatment  from  that  country. 

In  addition  to  all  the  inadequate  op- 
portunities in  these  very  vital  areas  that 
they  are  facing,  they  must  also  deal  with 
the  negative  image  that  they  have  been 
stereotyped  with  because  of  the  unpopu- 
lar nature  of  the  war  and  the  misunder- 
standings and  confusion  the  general 
public  has  had  for  our  involvement  in 
this  war.  It  is  essential  and  proper  for 
the  well-being  of  these  men  to  counter 
and  correct  this  image. 

As  these  Vietnam  veterans  are 
struggling  to  be  accepted  into  a  society 
that  would  rather  forget  this  period  of 
history,  it  is  imperative  that  they  not  be 
overlooked  or  forgotten.  I  am  hopeful 
that  this  week  will  serve  to  encourage 
support  for  more  active  assistance  for 
those  who  still  suffer  from  their  experi- 
ences in  that  war  and  to  correct  an  in- 
accurate image  of  the  Vietnam  veteran 
that  has  unjustly  been  attributed  to 
them.  I  would  hke  to  join  all  the  other 
Americans  and  my  fellow  colleagues  in 
observance  of  Vietnam  Veterans'  Week 
as  an  expression  of  my  respect  and  grati- 
tude to  those  men  who  so  bravely  served 
our  country  in  the  Vietnam  war.  It  is  al- 
together appropriate  and  important  that 
they  be  remembered.* 
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VIETNAM  REFUGEES 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  recent  action  by  the  Government  ot 
Vietnam  in  authorizing  the  release  of 
10,000  refugees  a  month  adds  to  the 
dilemma  facing  the  world  today.  Unfor- 
tunately, some  are  blindly  urging  that 
the  United  States  accept  all  of  these  in- 
dividuals without  considering  what  the 
ultimate  cost  will  be  to  the  taxpayers  of 
this  country  or  what  the  Impact  of  large- 
scale  Immigration  will  be  upon  our 
society. 

I  have  urged  on  the  fioor  of  the  Senate 
on  several  occasions  that  we  must  stop 
our  ad  hoc  approach  to  immigration  and 
devise  a  comprehensive  pohcy  which 
deals  with  total  immigration  numbers. 
The  number  of  refugees  in  the  world  to- 
day Is  increasing  steadily.  There  are  ap- 
proximately 13  million  refugees  and  dis- 
placed persons  in  the  world  today  and 
no  indication  that  the  number  will  de- 
crease In  the  immediate  future. 

The  action  by  Vietnam  will  compound 
this  problem  by  adding  an  additional 
120,000  per  year  to  the  swelling  ranks. 
Because  of  this  constant  pressure,  the 
United  States  must  decide  how  many  im- 
migrants we  can  successfully  assimilate, 
because  we  caimot  possibly  accept  them 
all. 

The  House  Select  Committee  on  Popu- 
lation estimated  that  somewhere  be- 
tween 25  and  50  percent  of  population 
growth  in  the  United  States  is  attributa- 
ble to  legal  and  Illegal  immigration.  If 
we  continue  our  present  policy,  this  per- 
centage will  Increase  substantially. 

The  administration  is  already  making 
plans  to  accept  another  120,000  refugees 
in  1980  under  the  Attorney  General's 
questionable  "parole  authority."  Can  we 
anticipate  that  the  Attorney  General 
will  add  another  120.000  as  a  result  of 
the  recent  announcement  by  the  Govern- 
ment of  Vietnam? 


For  a  long  time  we  have  served  as  the 
"safety  valve"  for  our  neighbor  to  the 
south — Mexi:o — by  adopting  a  policy  of 
inaction  In  regard  to  Illegal  aliens.  In  so 
doing  we  have  added  a  great  deal  of 
stability  to  the  Mexican  Government  by 
relieving  the  political  pressures  that  are 
associated  with  an  exploding  population 
and  extremely  high  unemployment. 

The  action  by  Vietnam  puts  us  in  the 
position  of  also  acting  as  a  "safety  valve" 
for  a  not-so-frlendly  nation.  By  accept- 
ing the  hundreds  of  thousands  of  dis- 
satisfied Individuals  In  Vietnam  we  will 
also  add  to  the  stability  of  that  govern- 
ment. The  dissenters  who  would  be  most 
likely  to  generate  political  unrest  within 
the  country,  and  thereby  bring  about 
some  internal  changes,  are  removed  by 
simply  shipping  them  out  of  the  country. 

The  reduction  In  population  will  re- 
lieve the  Vietnam  government  of  a  huge 
burden  by  shifting  the  responsibility  for 
supporting  a  substantial  portion  of  their 
population  to  other  countries. 

I  firmly  believe  that  we  should  have  a 
viable  immigration  policy  in  the  United 
States  which  is  based  on  the  established 
needs  of  our  Nation.  However,  we  cannot 
have  this  policy  as  long  as  we  continue 
to  try  to  solve  the  problems  of  the  world 
on  a  unilateral  basis. 

It  is  time  to  abandon  our  refugee 
policy  which  is  based  on  setting  an 
example  for  other  countries  and  begin 
working  with  them  as  equal  partners — 
with  each  doing  only  its  fair  share.  As 
long  as  the  United  States  Is  willing  to 
accept  a  disproportionate  share  of  the 
burden,  you  may  be  assured  that  others 
will  willingly  stand  aside  to  let  us  do  it. 

I  ask  that  the  article  from  the  May  16. 
1979  Washington  Post  be  printed  in  the 
Record. 

The  article  follows : 

(From  the  Washington  Post,  May  16.  1979] 

Vietnam  Ofters  To  Let  10,000  Leave 

Monthly 

(By  Richard  M.  Welntraub  and  Christopher 

Dickey) 

Vietnam  announced  yesterday  that  it  is 
prepared  to  release  as  many  as  10.000  refu- 
gees a  month  directly  to  countries  such  as 
the  United  States  that  are  willing  to  receive 
them. 

While  the  offer  Is  designed  to  alleviate  the 
crushing  burden  Vietnamese  "boat  people" 
have  placed  on  the  countries  of  Southeast 
Asia,  It  will  present  an  Immediate  and  seri- 
ous problem  for  countries  that  have  shown 
a  willingness  to  resettle  the  refugees — pri- 
marily the  United  States,  Prance  and  Aus- 
tralia. 

United  Nations  officials  Involved  with  refu- 
gee issues  had  Indicated  previously  that 
Vietnam  was  prepared  to  allow  people  to 
leave  to  Join  family  members  abroad,  but  the 
magnitude  Indicated  In  yesterday's  an- 
nouncement opens  a  new  array  of  problems, 
according  to  experts  here. 

The  sheer  volume  of  emigrants  proposed 
by  Hanoi  could  prove  "extraordinarily"  em- 
barrassing to  the  United  States  if  this  coun- 
try cannot  or  will  not  accommodate  them. 
one  administration  official  concerned  with 
Immigration  matters  said. 

The  total  anticipated  cost  of  all  refugee 
resettlement,  even  at  present  levels,  the  offi- 
cials said,  may  run  to  more  than  $500  million 
a  year  and  Congress  has  seemed  reluctant  to 
go  higher — if.  In  fact.  It  eventually  agrees  to 
meet  that  figure. 

U.S.  quotas  for  accepting  refugees  for  re- 
settlement already  are  strained  to  the  limit 


by  the  Influx  of  people  from  Indochina  cou- 
pled with  %n  unexpected  outflow  of  Jews 
from  the  Soviet  Union. 

The  problem  is  comp>ounded  by  the  fact 
that  the  State  Department's  refugee  pro- 
gram Is  expected  to  run  out  of  funds  by  the 
end  of  this  month,  according  to  Ambassador 
Dick  Clark,  the  special  envoy  in  charge  on 
refugee  affairs. 

Even  If  Congress  approves  a  request  for 
$100  million  In  supplemental  funds,  Clark 
said,  there  could  be  a  period  of  up  to  two 
months  in  which  U.S.  refugee  programs  may 
be  forced  to  a  halt. 

Clark  expressed  concern  In  a  recent  Inter- 
view that  this  could  come  at  a  critical  time 
because  of  U.S.  efforts  to  gain  the  coopera- 
tion of  Southeast  Asian  nations  in  a  long- 
term  resettlement  program  and  because  of 
the  outflow  of  Soviet  Jews — viewed  as  part  of 
Moscow's  effort  to  set  a  better  climate  In  the 
U.S.  Senate  for  the  strategic  arms  accord  and 
for  preferential  tariff  status. 

More  than  250,000  refugees  already  are 
waiting  In  camps  In  Malaysia  and  Thailand 
for  permanent  resettlement  and  the  monthly 
flow  of  refugees  has  been  Increasing  steadily 
since  last  September,  reaching  almost  24,000 
last  month,  according  to  figures  compiled  by 
the  State  Department.  ' 

These  include  Laotians  fleeing  to  Thailand 
as  well  as  Vietnamese  escaping  their  home- 
land by  boat.  The  figures  do  not  Include  an 
estimated  150.000  Cambodians  in  Thai  camps 
because  most  of  them  are  believed  to  want 
to  return  home  should  conditions  permit. 

Vietnam's  offer  yesterday  came  at  a  meet- 
ing In  Jakarta.  Indonesia,  designed  to  try  to 
develop  interim  solutions  to  the  increasingly 
troublesome  refugee  problem  faced  pri- 
marily by  Malaysia  and  Thailand — the  two 
main  stopping  points  for  the  Vietnamese 
leaving  by  boat. 

"We  are  ready  to  give  full  permission  to 
those  Vietnamese  who  wish  to  leave  the  coun- 
try to  do  to  Join  their  families  or  to  settle 
there,  "  Ambassador  Vu  Huong  said,  accord- 
ing to  news  agency  reports. 

He  said  Vietnam  decided  to  send  people 
directly  to  countries  willing  to  receive  them 
In  order  to  alleviate  the  burden  of  neighbor- 
ing countries.  Hanoi  already  has  accepted 
20,000  applications.  Huong  said,  and  Is  pre- 
pared to  allow  as  many  as  10.000  a  month 
leave  for  an  indefinite  period. 

Estimates  of  the  numbers  of  Vietnamese 
seeking  to  leave  the  country  have  run  as  high 
as  half  a  million.  In  addition  to  those  who 
already  have  fled. 

While  Hanoi's  decision  was  generally  ap- 
plauded by  U.S.  government  officials  and  the 
private  voluntary  agencies  responsible  for 
refugee  resettlement,  several  expressed  reser- 
vations about  the  United  States'  ability  and 
willingness  to  cope  with  an  increased  fiow  of 
as  many  as  10.000  a  month. 

Under  present  Immigration  law,  noted  Bob 
DeVecchi,  Indochina  Program  Director  of  the 
International  Rescue  Committee,  people 
coming  directly  from  Vietnam  to  the  United 
States  technically  would  not  be  "refugees" 
since  they  are  not  alresuly  ouslde  their 
homelands. 

If  they  have  to  be  admitted  under  standard 
Immigration  procedures,  only  those  who  are 
immediate  relatives  of  US.  citizens  would  be 
allowed  In  without  being  considered  under 
the  worldwde  U.S.  Immigration  quota.  Only 
a  handful  of  the  Vietnamese  In  the  United 
States  have  fulfilled  the  five-year  residence 
requirement  for  citizenship. 

Most  of  the  Vietnamese  In  the  United 
States  are  legal  permanent  residents.  The  Im- 
migration preference  system  allows  them  to 
bring  In  only  their  spouses  and  unmarried 
minor  children — not  their  parents  or  other 
relatives — and  all  these  are  restricted  by  a 
quota  of  20.000  a  year. 

These  provisions  have  been  circum- 
vented In  the  past  for  Eastern  European  and 
Cuban  refugees  through  special  legislation 


and  executive  action,  but,  DeVecchi  said,  *!I 
think  this  wUl  be  a  very  long  and  drawn-out 
process,  requiring  a  lot  of  money  and  an  atti- 
tude on  the  part  of  Congress  that  I'm  Just 
not  sure  Is  there  right  now." 

DeVecchi  also  expressed  the  fear  that 
Hanoi's  move  might  divert  attention  from 
the  hundreds  of  thousands  already  living  aa 
unwelcome  guests  In  the  refugee  camps  of 
Thailand  and  Malaysia,  although  the  U.N. 
High  Commissioner  on  Refugees  has  made 
public  assurances  that  this  will  not  be  the 
case. 

One  member  of  the  Senate  Judiciary  Com- 
mittee staff  who  worked  on  comprehensive 
refugee  legislation  now  pendmg  In  Congress 
said  that  with  Hanoi's  announcement  "the 
ball's  in  our  court.  .1  think  It's  a  very 
positive  development  but  I  don't  think 

the  U.S.  could  process  as  many  as  10.000  a 
month — and  I  don't  think  Vietnam  physi- 
cally could  do  that  right  away." 

The  main  purpose  of  the  meeting  in 
Jakarta  Is  to  develop  methods  of  taking 
pressure  off  the  primary  receiving  countries, 
mainly  by  encouraging  other  countries  In  the 
region  to  designate  Islands  that  could  be  used 
as  holding  centers  for  those  already  chosen 
for  permanent  resettlement 

Indonesia  said  yesterday  that  It  Is  offering 
Galang  Island,  south  of  Slngapgore.  and  that 
It  could  accommodate  10,000  people.  The 
Philippines  said  it  would  designate  an  Island 
that  could  accommodate  5.000  persons. 

The  idea  behind  the  holding  centers  Is  to 
take  pressure  off  the  camps  in  Malaysia  and 
Thailand,  as  well  as  Hong  Kong  and  other 
places,  creating  more  room  for  new  refugees 
arriving  by  boat. 

Many  refugees  arriving  In  recent  months 
simply  have  been  pushed  back  out  to  sea  as 
anger  mounted  over  the  Vietnamese  influx  in 
ThaUand  and  Malaysla.# 


NEED    FOR    EXPLOSIVES    TAGGING 
RECOGNIZED 

•  Mr.  JAVTTS.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  re- 
cently completed  its  hearings  on  S.  333. 
the  Omnibus  Antiterrorism  Act.  One  of 
the  key  provicions  of  that  legislation 
would  require  that  explosives  manu- 
factured in  this  country  contain  an  in- 
expensive and  harmless  tagging  sub- 
stance. 

In  the  event  of  a  bombing,  this  tag- 
gant  would  provide  invaluable  assistance 
to  law  enforcement  personnel  by  in- 
stantly revealing  the  type  of  explosive 
used,  its  manufacturer,  and  the  date  it 
was  made.  In  many  cases,  it  would  per- 
mit the  entire  distribution  chain  to  be 
traced. 

During  the  hearings,  the  taggant  pro- 
visions were  the  subject  of  much  dis- 
cussion. I  would,  therefore,  like  to  share 
with  my  colleagues  a  recent  editorial 
from  the  Journal  of  Commerce,  which 
recognized  the  need  for  explosives  tag- 
ging, calling  it  "the  first  serious  attempt 
in  this  country  to  deal  with  terrorist 
bombings."  I  submit  it  to  be  printed  in 
the  Record. 

The  editorial  follows: 
(From  the  Journal  of  Commerce,  May  11, 
1979) 
Tagging  Terborist  Bombs 

Eleven  people  died  when.  !r.  1975.  a  bomb 
went  off  In  a  luggage  locker  at  New  York's 
La  Guardla  Airport  Since  then.  Treasury 
agents  have  spent  1.800  manhours  Investi- 
gating the  Incident  and  New  York  police 
thousands  of  additional  manhours  But  to 
this  day  they  have  no  clue  to  who  did  it  or 
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why.  They  cannot  even  say  what  type  of  ex- 
ploelve  was  used. 

To  combat  terrorist  bombings,  the  Treas- 
ury Department's  Bureau  of  Alcohol.  To- 
bacco and  Firearms  and  local  police  chiefs 
are  advocating  that  most  explosives  be  "tag- 
ged" to  permit  their  Identification  after  a 
bombing.  Small  color-coded  pirtlcles  would 
be  Inserted  in  the  explosives.  Identifying  the 
type  of  explosive.  Its  manufacturer  and  the 
date  and  ehlft  when  It  was  made. 

At  the  bomb  scene.  Investigators  would 
use  longwave  ultraviolet  light,  w^hlch  causes 
the  taggants  to  fluoresce,  to  And  them  in  the 
debris.  Then,  since  most  taggants  would  be 
magnetized,  they  would  use  magnets  to  pull 
them  out  of  the  rubble  Through  the  identi- 
fication process,  hopefully,  the  explosive 
would  be  traced  from  manufacturer  to  re- 
taller  to  the  ultimate  buyer. 

Other  taggants — microscopic  capsules  con- 
taining an  odorous  inert  material — would 
emit  a  vapor  permitting  them  to  be  Iden- 
tified by  equipment  or  specially  trained  dogs. 
In  this  way,  bombs  could  be  detected  before 
as  well  as  after  detonation 

The  Idea  has  been  incorporated  in  an 
onmlbus  antl-terrorlsm  bill  introduced  in 
the  Congress  by  Sen.  Abraham  RlblcoR,  D- 
Conn.  Within  two  years  after  the  bill  be- 
came law.  tagging  would  be  required  for 
both  Identification  and  detection. 

The  bin  has  won  the  support  of  the  Air 
Line  Pilots  Association,  the  .Air  Transport 
Association  and  the  International  Associa- 
tion of  Police  Chiefs  In  the  words  of  Glen 
Murphy  of  the  police  chiefs:  "Terrorist 
groups  are  underground  and  difficult  to  In- 
filtrate. The  tagging  bill  would  afford  easier 
detection  and  eliminate  costly  law  enforce- 
ment at  all  levels." 

With  such  backing,  it  is  hard  to  Imagine 
that  the  bill  would  run  Into  significant  op- 
position But  It  has.  The  explosives  industry 
backed  by  the  National  Rifle  Association  Is 
fighting  the  measuse  tooth  and  nail  They 
contend  that  tagging  would  be  useless, 
hazardous  and  inflationary. 

Neal  Knox,  executive  director  of  the  gun 
group's  Institute  for  Legislative  Action,  told 
the  Senate  Governmental  Affairs  Committee 
last  week  that  terrorist  bombings  in  this 
country  dropped  from  100  to  50  last  year 
and  that  only  10  percent  of  those  were 
politically  motivated.  The  Treasury,  he  said. 
was  asking  Congress  "to  embark  upon  a 
multl-mllllon  dollar  progran.  to  investigate 
Juvenile  delinquencies  and  attacks  by  one 
individual  upon  another" 

Thefts  of  explosives,  more  than  20,000 
pounds  last  year,  make  tracing  explosives 
to  the  manufacturer  of  little  value,  op- 
ponents of  the  bin  declare.  Moreover,  they 
say.  contaminants  In  explosives  sooner  or 
later  cause  premature  detonation.  Their  big 
argument,  however,  is  that  tagging  Is  a 
scientific  curiosity  and  hasn't  been  suffi- 
ciently tested. 

This  Is  disputed  vigorously  by  Richard  J 
Davis,  assistant  secretary  of  the  Treasury  for 
enforcement  and  operations.  The  Aerospeu:e 
Corp.  a  private  concern  with  which  the 
Treasury  has  been  working,  has  been  chareed 
with  giving  the  highest  priority  to  the  safety 
of  tagganta.  he  says,  adding : 

"Dynamites,  water  gels  and  slurries  tagged 
with  the  finally  selected  identification  tag- 
gants have  met  every  safety  test.  These  tests 
were  established  and  conducted  by  the  ex- 
plosives manufacturers  themselves  Based 
on  these  tests,  the  manufacturers  were  con- 
fident enough  to  market  their  own  tagged 
explosives — seven  million  pounds." 

Safety  tests  are  now  being  run  on  all  other 
classes  of  explosives.  Mr.  Davis  says,  "and 
under  our  approach  no  tagging  would  be 
required  until  these  tests  have  been 
paSMd." 

The  rlfiemen  don't  like  tagging  because 
it  would  add  to  the  cost  of  ammunition.  One 
response  might  be  to  exclude  black  and 
smokeless  powder,  lawfully  used  by  sports- 


men, from  the  tagging  requirement.  But, 
according  to  the  Treasury,  while  such  ex- 
plosives constitute  a  tiny  portion  of  the 
commercially  available  cap-sensltlve  ex- 
plosives, their  use  in  bombings  Is  much 
greater,  18  5  percent  of  all  bombings,  accord- 
ing to  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.    22.1    percent,    according    to    the 

FBI 

If  there  is  a  problem  with  regard  to  the 
safety  of  taggants.  It  should  be  resolved. 
Senators  Rlblcoff,  Jacob  Javlts.  R-N.Y  .  and 
Ted  Stevens.  D-Alaska.  have  asked  the  Of- 
fice of  Technology  Assessment  to  do  Just 
that.  Otherwise,  however,  the  added  cost  of 
taggants  shouldn't  be  permitted  to  stand 
in  the  way  of  the  first  serious  attempt  In 
this  country  to  deal  with  terrorist  bombings 


A  TRIBUTE  TO  NORMAN  W.  BULLY 

•  Mr.  RIEGLE.  Mr.  President.  I  wish  to 
call  attention  to  the  fact  that  the  United 
Auto  Workers  in  the  Flint  area  are  being 
deprived  of  the  services  of  one  of  their 
most  active  members.  For  over  40  years. 
Norman  W.  Bully  has  served  that  orga- 
nization in  a  multitude  of  positions.  He 
has  been  chairman  of  the  Michigan  ad- 
visory council  to  the  department  of 
mental  health,  and  served  on  the  board 
of  directors  of  the  Michigan  mental 
health  society. 

He  has  become  involved  in  community 
action  efforts  ranging  from  the  urban 
coalition  to  the  UAW-CAP  council  to  the 
region  V  crime  commission.  His  commit- 
ment to  my  home  area  does  not  end 
there.  Norm  has  also  served — and  that  is 
truly  an  appropriate  word  for  his  un- 
selfish approach  to  life — on  the  Genesee 
health  planning  council,  the  United  Fund 
board  of  directors  in  the  Flint  area  and 
the  Genesee  County  consumers  protec- 
tion council.  This  is  not  anywhere  near  a 
complete  list  of  Norm's  contributions  to 
the  UAW  and  to  Flint. 

He  began  his  public  service  in  1937  as 
a  member  of  UAW  Local  599  and  held 
many  positions  with  the  local  and  in  the 
international  union.  I  could  further 
enumerate  the  disparate  activities  that 
Norm  has  thrown  himself  into  with 
boundless  energy  and  vigor,  but  a  simple 
accounting  would  not  do  him  the  justice 
that  he  richly  deserves. 

Norm  is  a  trusted  friend  of  mine.  I 
have  known  him  for  many  years,  and 
have  always  been  able  to  look  to  him  for 
advice  and  assistance.  He  is  someone 
who  is  truly  in  touch  with  his  commu- 
nity. He  has  reached  more  lives  than 
10  people  could,  and  has  left  an  indelible 
mark  on  our  community.  I  am  certain 
that  the  Flint  area  will  miss  his  active 
participation  in  community  service  pro- 
grams, but  I  am  equally  certain  that 
Norm  will  not  stay  idle  for  long. 

A  person  with  his  drive  and  commit- 
ment will  continue  to  make  his  unique 
contributions  to  the  community  in  every- 
thing he  does.  That  is  simply  his  nature 
and  way  of  life,  and  I  wish  him  the  very 
best.* 


SOUTHERN  CALIFORNIA  COLLEGE 
OF  OPTOMETRY'S  75TH  ANNI- 
VERSARY 

•  Mr.  HAYAKAWA  Mr  President.  I 
would  like  to  say  a  few  words  todav  in 
honor  of  the  Southern  California  College 
of  Optometry,  which  is  celebrating  its 


75th  anniversary  this  year.  The  celebra- 
tion of  this  occasion  will  take  place  on 
the  opening  day  of  the  82d  Annual  Amer- 
ican Optometric  Association  Congress  on 
June  18. 

I  would  like  to  extend  my  best  wishes, 
and  hearty  congratulations  to  the  South- 
ern California  College  of  Optometry  on 
this  anniversary.  I  would  also  like  at  this 
time  to  insert  in  the  Record  a  short  his- 
tory of  the  college  so  that  my  colleagues 
in  the  Senate  will  easily  see  what  a  fine 
institution  has  done  for  Californians  for 
the  past  75  years. 

Mr.  President,  I  ask  that  my  brief 
statement  and  the  history  of  this  fine  col- 
lege be  printed  in  the  Record. 

The  material  follows : 
Southern    California    College    of    Optom- 
etry's  75th   ANNrVERSARY 

As  the  nation  moved  Into  the  20th  Cen- 
tury, great  changes  were  taking  place.  Amer- 
ica was  being  mechanized.  The  Industrial 
Revolution,  by  1900  had  brought  automobiles, 
motion  pictures,  electricity,  and  Ideas  for 
air  travel.  Industry  and  modern  science  in- 
vited people  to  leave  the  fields  and  farms 
for  urban  living. 

With  this  new  movement  toward  Industri- 
alization and  urbanization  came  the  need 
for  better  vision  care.  People  were  becoming 
aware  of  the  importance  of  vision  and  the 
role  it  played  In  their  daily  lives. 

Concurrently,  because  of  this  demand. 
health  professionals  and  educators  alike  be- 
came Interested  In  optometry.  But,  at  the 
turn  of  the  century,  little  was  known  about 
the  visual  system.  Optometry  courses  and 
education  standards  were  poor  by  today's 
standards;  and  both  the  public  and  the  prac- 
titioner did  not  understand  the  meaning  of 
dimensions  of  optometry. 

In  light  of  these  facts,  optometry  needed 
to  be  organized,  regulatory  laws  needed  to  be 
passed  in  order  to  protect  the  public  and 
eliminate  unqualified  practitioners,  and  edu- 
cation needed  to  be  improved  and  standard- 
ized. 

By  1901,  the  American  Optometric  Asso- 
ciation had  been  organized  three  years,  state 
associations  were  being  started,  and  optom- 
etry laws  were  being  passed  in  individual 
states  In  1903,  California  was  the  tnlrd  state 
to  pass  an  optometry  law  with  the  help  of 
Governor  George  C.  Pardee,  M  D  ,  a  sympa- 
thetic and  supportive  ophthalmologist. 

Among  the  schools  founded  during  this  pe- 
riod was  the  Los  Angeles  Medical  School  of 
Ophthalmology  and  Optometry,  the  forerun- 
ner of  the  Southern  California  College  of  Op- 
tometry. It  was  opened  in  1904  by  Marshall 
B.  Ketchum,  M.D.  He  saw^  a  need  for  quality 
optometric  education  and  vision  care  and 
responded  to  this  need. 

Dr.  Ketchum  came  to  Los  Angeles  to  open 
a  practice  and  quite  by  accident  became  one 
of  the  pioneers  of  education.  His  previous 
experiences  with  an  oculist  and  as  a  medical 
educator  set  him  apart  from  most  physicians 
of  the  time.  He  was  interested  In  the  eye, 
its  facets  and  function.  When  he  opened  his 
office  in  the  downtown  Los  Angeles  Philhar- 
monic Auditorium  Building  he  becan»e 
known  for  his  skills  in  refraction. 

Physlclan.s.  pharmacists,  opticians.  Jew- 
elers, dentists  and  educators  requested  Dr. 
Ketchum  to  teach  them  about  the  eye,  the 
use  of  the  retlnoscope  and  how  to  refract 
without  cyclopleglcs. 

At  first  these  sessions  were  Informal,  held 
In  Dr.  Ketchum's  office  with  a  handful  of 
■students.  But  as  their  popularity  grew.  In- 
formal sessions  became  more  formalized  and 
a  teaching  institution  became  Imperative. 
Dr.  Ketchum's  office  was  turned  Into  SCCO's 
first  facility. 

So  began  the  Southern  California  College 
of  Optometry,  an  Institution  now  celebrat- 
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Ing  Its  75th  Anniversary.  An  institution  that 
grew  from  a  small  office  to  a  seven  acre  cam- 
pus, 12  students  to  424,  a  base-zero  budget 
to  a  3.7  million  dollar  budget,  one  Instructor 
to  a  75-person  faculty,  and  from  a  three- 
member  Board  of  Trustees  to  an  active  24 
member  board. 

"The  beginning  of  SCCO  75  years  ago," 
said  Richard  L.  Hopping,  O.D.,  President,  "is 
not  much  different  from  the  other  institu- 
tions founded  at  the  time.  All  were  not 
that  well  organized  and  academic  standards 
left  much  to  be  desired.  But  of  the  66  insti- 
tutions opened  around  the  turn  of  the  cen- 
tury, SCCO  is  one  of  three  that  survived 
academic  scrutiny  and  all  the  pains  of 
maturation." 

This  maturation  process  came  In  many 
forms  and  moved  the  College  in  many  direc- 
tions When  looking  back  on  the  history  of 
the  Southern  California  College  of  Optom- 
etry, one  becomes  aware  of  the  institutions 
specific  educational  trends.  Definite  growth 
can  be  charted  In  course  offerings,  educa- 
tion and  entrance  requirements,  and  faculty 
and  administration  Improvements.  This 
growth  is  partially  due  to  the  fact  that  op- 
tometry and  optometric  education  were 
young  in  1900  and  Just  beginning  to  mature. 
And  it  was  partially  due  to  the  aspirations 
and  goals  of  the  people  Involved  with  the 
College.  No  matter  the  growth  motivation, 
the  trends  about  to  be  examined  all  accrue 
to  what  SCCO  is  today. 

During  the  first  seven  years  of  the  Col- 
leges existence,  it  was  struggling  to  become 
an  institution.  But,  by  1911,  it  had  developed 
Identity  and  recognition.  The  College  was 
Incorporated  as  a  profit  making  concern. 
Dr  Ketchum  was  named  president  Curtis 
M.  Beebe.  M  D  and  W  P.  Olllingham,  M.D., 
served  on  the  Board  of  Directors.  And  the 
faculty  was  comprised  of  Dr.  Ketchum  and 
W  S  Cherlngton,  O.D. 

By  1921  the  College  had  outgrown  its  two- 
room  facilities  in  the  Philharmonic  Audi- 
torium Building  moving  into  16  rooms. 

The  faculty  had  grown  to  include  such 
notables  as  William  Ketchum,  O.D.,  M.B.'s 
nephew.  Ernest  Hutchinson,  O.D.,  Harry 
Fuog,  O  D.,  Emma  Jean  Moynler,  O.D  ,  and 
Edwin  H  Armstiong,  O.D. 

The  student  body  exceeded  one  hundred 
full-time  student.s.  The  growth  In  student 
population  was  largely  due  to  the  end  of 
World  War  I.  Returning  veterans  were  tak- 
ing advantage  of  the  Federal  Board  Training 
Program  which  was  similar  to  World  War  lis 
OI.  Bill. 

This  activity  soon  helped  the  College  out- 
grow the  Philharmonic  Auditorium  Build- 
ing completely.  To  accommodate,  it  moved 
to  the  nth  floor  of  the  Wright  and  Callen- 
der  Building  In  1922.  With  the  move,  came 
several  other  changes:  The  College  was  re- 
named the  Los  Angeles  School  of  Optometry: 
and  M.  B.  Ketchum  turned  his  leadership 
reins  over  to  his  nephew  William. 

On  a  national  level  that  same  year,  optom- 
etry was  experiencing  another  step  toward 
maturity  The  first  conference  to  establish 
optometric  education  standards  was  being 
hosted  by  the  American  Optometric  Asso- 
ciation. The  accrediting  process  took  four 
years  Existing  optometry  schools  were 
visited  and  rated  Many  were  closed,  others 
remain  unaccredited  The  Los  Angeles 
School  of  Optometry  was  one  accredited  by 
the  Council  on  Optometric  Education. 

In  1940,  even  with  World  War  II  In  full 
swing,  the  CoUeee  emerged  like  the  legendary 
Phoenix  from  the  pike  of  smoldering  ashes 
The  faculty  had  grown  to  Include  15  members 
who  were  mostly  graduates  of  the  College 
Student  enrollment  was  up.  Support  was 
more  accessible.  The  College  had  become 
non-profit  In  1933.  And  entrance  and  curric- 
ulum requirements  and  program  length 
were  once  again  revamped. 

Requirements  stated  that  students  must 
have  two  years  prior  college  education  for 
entrance.  Coupling  this  with  two  years  of 


optometric  studies,  graduates  were  awarded 
bachelor  qf  science  degrees.  An  optional  fifth 
year  was  available  to  those  who  wished  to 
earn  a  doctor  of  optometry  degree. 

E\en  with  the  optometry  curriculum  longer 
and  students  satisfying  fine  arts  and  science 
requirements  outside  of  optometry,  the  basic 
optometry  curriculum  remained  much  like 
it  was  in  1924  with  few  exceptions.  Ocular 
pathology  had  been  added  but  little  else 
was  new. 

The  winds  of  war  had  blown  over  in  1945 
and  with  It  blew  in  prosperity.  The  small 
facility  was  bursting  with  students.  Funds 
were  plentiful  The  College  prepared  to  move 
Into  lacillties  that  were  provided  by  the 
federal  government. 

In  1948,  the  College  moved  into  Its  new 
home  where  It  stayed  until  1973.  It  was  re- 
named the  Los  .'Vngeles  College  of  Optometry. 
And,  during  this  25  year  period,  the  academic 
program  changed  more  than  any  other  time 
in  the  College's  history. 

Courses  added  to  the  curriculum  in  1948, 
included  statistics,  orthoptics,  neurology, 
psychological  optics,  ocular  pathology,  illu- 
mination, dispensing,  socio-economic  and 
legal  aspects  of  optometry,  genetics  and  sub- 
normal vision  aids  In  less  than  15  years, 
course  work  had  taken  a  riew  turn. 

This  broadening  was  a  result  of  consumer 
demands  for  more  comprehensive  vision  care 
and  practitioners  and  educators  de-empha- 
sizing the  eye,  becoming  more  aware  of  the 
total  vision  system  Optometry  was  moving 
away  from  its  central  focus  on  the  eye  alone 
and  giving  more  attention  to  the  support 
system  of  vision. 

Not  only  were  courses  studied  gaining 
greater  importance,  hours  devoted  to  their 
study  became  significant  From  1947  to  1973, 
documents  show  that  clock  hours  required 
for  graduation  doubled:  the  1947-48  period 
specified  2404  clock  hours:  and  the  1972-73 
period  specified  5700  clock  hours. 

The  visible  trends,  at  this  time  and  still 
very  much  part  of  today  at  SCCO.  included 
building  a  talented.  Innovative  faculty,  in- 
creasing the  length  of  the  program,  upgrad- 
ing admissions  standards,  and  expanding  the 
curriculum  and  academic  clinical  clock 
hours. 

1966  saw  a  fourth  year  Introduced  to  the 
optometry  curriculum,  but  entrance  require- 
ments did  not  change  asking  that  students 
complete  at  least  two  years  of  undergraduate 
work  Under  the  four-year  program,  curricu- 
lum also  remained  much  the  same,  but  the 
attendance  hours  increased. 

The  faculty  was  comprised  of  both  optom- 
etrists and  non-optlmetrists  who  were  spe- 
cialists in  the  optometric  related  sciences. 
This  was  a  new  trend  in  faculty.  Prior  to 
the  60's  most  faculty  members  were  optom- 
etrists, but  not  specialists  in  any  one  par- 
ticular segmeiit  of  optometry  or  its  con- 
sangulnous  fields.  In  order  to  offer  students 
a  more  defined  and  developed  program,  spe- 
cialists and  specialty  areas  began  to  be  In- 
cluded on  staff  and  in  the  curriculum. 

As  the  College  grew  through  the  60's  so 
did  the  need  for  new  facilities.  Student  en- 
rollments were  up  and  funds  were  avail- 
able. As  early  as  1963,  a  Mastsr  Plan  Commit- 
tee was  actively  researching  expansion. 
Southern  California  was  scouted  for  build- 
ing sites  After  eight  years,  an  Orange  County 
site  was  found.  HEW  approved  and  funded 
a  $1,988,000  matching  grant  to  build  a  new 
campus.  Plans  for  four  buildings  were  drawn 
and  construction  began  in  1972. 

In  early  1973.  the  College  moved  from 
Los  Angeles  to  FuUerton.  The  name  was 
changed  to  the  Southern  California  College 
of  Optometry  and  SCCO  entered  its  "New- 
Era  of  Excellence." 

With  this  New  Era  has  been  the  polish- 
ing of  patlnaed  sliver.  The  College  family 
has  been  expanded  along  with  curriculum, 
entrance  requirements,  and  academic/clin- 
ical hours. 

Full-time   equivalent   faculty   now   count 


48  The  curriculum  includes  courses  that 
vvere  ue>er  imagined  in  1904 — contact  lenses, 
epidemiology,  public  health,  developmental 
psychoblology.  ocular  motility,  pharmacol- 
ogy, and  visual  psychophyslcs — and  some 
that  were  the  basis  of  the  optometry  cur- 
riculum 75  years  ago. 

.■-  nee  requirements  have  little  resem- 
blance to  those  during  the  College's  early 
>eais.  li.e  two  >ear  high  school  requirement 
has  evolved  Into  a  set  of  four  primary  de- 
mands: Applicants  must  have  completed 
two  years  of  undergraduate  work  (most  have 
four  or  more  years  of  higher  education), 
have  high  grade  point  averages:  high  Optom- 
etry College  Admission  Test  scores;  and 
be  considered  viable  optometry  candidates 
after  a  series  of  subjective  interviews. 

In  1977-78,  students  completed  over  6064 
clock  hours  for  graduation.  This  a  far  cry 
from  the  1904  program  that  was  tailored 
to  the  Individual  student  needs  where  hours 
were,  for  all  intents  and  purposes,  non- 
existent. 

From  these  meager  beginnings  in  1900, 
when  optometric  education  and  organized 
optometry  were  seedlinfs  yet  to  be  planted 
and  nourished,  bloomed  learning  centers 
and  a  profession  wueie  unviueu  ^lO^.n^  lay 
less  than  100  years  ago.  Yesterday's  dreams 
turned  into  today's  reality. 

Optometry  kept  pace  with  the  20th  Cen- 
tury: America  was  struggling  to  Industrial- 
ize and  urbanize,  optometry  wm  struggling 
to  help  people  see  their  new  world  more 
clearly.  As  scientific  and  technological  dis- 
coveries were  made  and  prefected,  optometry 
Incorporated  much  of  this  Into  education 
and  practice. 

Optometric  education  responded  to  the 
learning  needs  of  future  practitioners.  Prac- 
titioners, In  turn,  have  been  able  to  respond 
to  the  growing  needs  of  the  populace  as  they 
constantly  demand  better  vision  care. 

The  Southern  California  College  of  Optom- 
etry has  been  part  of  this.  A*,  times  the 
institution  silently  grew  while  surviving  two 
world  wars,  a  depression,  a  recession,  opto- 
metric legislation,  academic  regulatory  laws 
and  internal  upheavals.  Other  times  the  In- 
stitution has  been  a  pacemaker  in  opto- 
metric education  setting  academic  and  clin- 
ical trends. 

"While  in  the  midst  of  our  75th  Anni- 
versary Celebration,"  said  SCCO  President 
Dr.  Richard  L.  Hopping,  "I  can't  help  reflect- 
ing on  our  past,  examining  our  present  and 
looking  forward  to  our  future.  I  am  proud 
of  yesterday's  growth  and  today's  accom- 
plishments." 

"Since  SCCO  moved  to  Fullerton  six  years 
ago,  the  College  family  has  shown  a  tremen- 
dous interest  In  program  and  curriculum 
development.  Innovation  is  evident  in  our 
25  outreach  clinics,  optometry  and  tech- 
nician curriculum,  pharmacology  continuing 
education,  moving  toward  reglonallzation, 
growing  Interests  In  research  among  both 
students  and  faculty  and  the  use  of  com- 
puters and  electronics  in  vision  testing." 

"I  can  only  believe  that  the  College  will 
continue  to  mature  as  an  institution  provid- 
ing quality  education  and  vision  care:  and 
accept  the  responsibility  of  educating  the 
public  to  optometry." 

Optometric  education  at  the  Southern 
California  College  of  Optometry  has  changed 
dramatically  in  75  years.  But  there  Is  one 
thing  that  hasn't.  Better  vision  care  Is  still 
in  high  demand.  SCCO  is  dedicated  to  serving 
the  public  and  providing  better  optometric 
education  as  it  has  been  for  three  quarters 
of  a  century. # 


ILLEGAL     ALIENS     OR     POLITICAL 
REFUGEES? 

•  Mr,  HUDDLESTON.  Mr.  President, 
last  year  the  Congress  created  the  Select 
Commission  on  Immigration  and  Refu- 
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gee  Policy  which  was  given  the  specific 
responsibility  of  recommending  chtinges 
in  our  outdated  immigration  laws.  This 
Commission  recently  has  been  organized 
and  the  distinguished  former  governor  of 
Florida,  Reubin  Askew,  has  been  ap- 
pointed its  chairman.  Unfortunately. 
there  is  an  effort  underway  to  bypass  the 
Commission  in  its  responsibility  to  re- 
view and  evaluate  our  refugee  policy.  A 
major  refugee  reform  bill  is  now  pending 
in  both  houses  of  the  Congress  and  there 
are  indications  that  this  bill  may  be  re- 
ported soon  in  the  Senate.  While  this 
would  save  the  taxpayers  some  money 
by  eliminating  the  need  for  the  Commis- 
sion to  study  the  refugee  problem,  it  is 
not  the  best  way  to  carry  out  the  long 
overdue  evaluation  and  reform  of  our 
Immigration  laws. 

Some  have  argued  that  the  issues  of 
illegal  aliens  and  refugees  are  totally 
different  and  can  therefore  be  handled 
by  separate  legislation.  I  disagree  with 
this  assessment.  Our  goal  in  this  coun- 
try should  be  to  establish  a  comprehen- 
sive immigration  policy  which  takes  into 
consideration  the  total  flow  of  legal  im- 
migrants, illegal  aliens  and  refugees. 
Regardless  of  how  we  classify  the  immi- 
grants, our  ultimate  concern  is  their  total 
number  and  their  economic,  social,  po- 
litical and  demographic  impact  on  the 
United  States. 

A  prime  example  of  how  these  issues 
can  overlap  and  why  they  must  be  con- 
sidered jointly  is  the  situation  we  have 
with  Haitians  in  Florida.  There  are  as 
many  as  23.000  Haitians  who  have  en- 
tered this  country  Illegally  in  an  effort 
to  flee  the  poverty  in  their  homeland. 
The  presence  of  these  individuals  has  be- 
come bogged  down  in  a  quagmire  of  law- 
suits which  has  left  their  legal  status  in 
the  United  States  in  limbo  for  several 
years.  The  courts  have  been  unable  to 
decide  whether  they  are  illegal  aliens 
or  political  refugees.  This  has  left  local 
officials  with  welfare  costs  for  these 
people  which  some  estimate  to  be  S3 
million  a  year. 

I  ask  that  an  article  from  the  May  14. 
1979  Washington  Post  entitled  "Haitians 
in  America:  Illegal  Aliens  or  Political 
Refugees?"  be  printed  in  the  Record. 

The  article  follows: 
HAriTANs    IN    America      Illegal    Aliens    or 
Political  Retccees? 
(By  Warren  Brown) 

Miami. — For  thousands  of  Haitians,  the 
way  to  America  had  the  simple  allure  ot  a 
Madison  Avenue  advertisement:  follow  the 
sun. 

And  so  they  did.  Fleeing  poverty  and 
tyranny,  they  boarded  open  boats  and 
Journeyed  the  800  miles  to  the  Florida  shores 

"They  asked  someone.  'How  do  we  get  to 
the  United  SUtes?'  "  said  Pr  Gerard  Jean- 
Jiiste.  director  of  the  Haitian  Refugee  Cen- 
ter here.  "They  were  told.  'On  the  morning, 
the  suns  rays  come  from  Haiti  At  night. 
they  go  to  the  United  States.  Just  follow  the 
sun. .  .  .'  " 

What  they  found  was  a  nightmare.  Some 
were  Jailed,  some  swiftly  deported.  But  most 
of  them  have  melted  into  south  Florida's 
black  ghettoes.  where  they  try  to  survive 
without  government  asaUUnce.  without  the 
legal  right  to  work  and  constantly  facing 
the  threat  of  deoortatlon. 

The  Haitian  migration  began  in  the  early 
1960s,  about  the  same  time  the  Cubans 
started   arriving  and   more   than   a   decade 


betore  the  influx  of  an  estimated  176,000 
indochlnese  fleeing  the  upheavals  caused  by 
the  fall  of  South  Vietnam  In  1975. 

Pew  people  paid  attention  when  the  Hal- 
tun  boats  began  coming  ashore.  Fewer  stUl 
paid  heed  to  Haitian  claims  that  they  were, 
and  are,  political  refugees  seeking  freedom 
in  the  United  States. 

But  now.  in  the  wake  of  President  Car- 
ter's human  rights  campaign  and  In  reaction 
to  attention  given  the  Indochlnese  boat  peo- 
ple, the  case  of  the  Haitian  refugees  has 
tiken  on  new  Impact. 

The  Haitians  sense  this.  They  have  In- 
creased their  marches  and  demonstrations 
in  Miami,  stepped  up  their  criticism  of  the 
Haitian  government  and  worked  with  their 
lawyers  to  wage  a  full-scale  battle  against 
deportation  proceedings.  In  short,  they  have 
started  a  new  civil  rights  movement  In  south 
Florida 

Estimates  of  the  number  of  Haitians  liv- 
ing In  south  Florida  range  from  10,000  to 
23.000.  Between  3,000  and  5,000  live  and  work 
In  the  Palm  Beach  County  town  of  Belle 
Glade — a  blotch  of  urban  blight  in  the  midst 
of  sugar  cane  and  corn  fields  76  miles  north- 
west of  Miami. 

It  is  a  curious  life  made  all  the  more  curi- 
ous by  the  Haitian  boat  peoples'  doubtful 
legal  status,  by  their  'certain  kind  of  In- 
visibility." according  to  Joseph  OcchlplntI, 
manager  of  the  state  employment  office  In 
Belle  Glade. 

"Most  of  the  Haitians  are  without  work 
permits,  can't  get  work  permits  and  are  not 
supposed  to  work."  OcchlplntI  said. 

"But  the  corn  fields  around  here  couldn't 
be  picked  without  the  Illegal  Haitian — and 
they  sure  are  being  picked. 

"So,  I  guess  I  have  to  tell  you  that  the 
corn  fields  are  being  picked  by  nobody  .  .  . 
It's  a  kind  of  slavery,  but  we  don't  have 
much  control  over  It." 

No  one  argues  that  the  Haitians  have  not 
been  treated  differently  than  the  Cubans  or 
the  Indochlnese 

The  Haitian  boat  people  and  their  sup- 
porters say  they  are  political  refugees,  en- 
titled to  the  same  federal  protections  and 
privileges  given  the  .'72.000  Hungarian  refu- 
gees who  fled  communist  oppression  between 
1956  and  1958.  the  260.000  Cuban  refugees 
who  ran  fro.-n  Fidel  Castro's  regime  between 
1965  and  1973.  and  the  masses  of  Indochlnese 
who  more  recently  fled  bo  the  United  States. 
The  Haitian  boat  people  say  they  are  run- 
ning from  similar  tyranny  under  the  dicta- 
torship of  Haitian  Presldent-for-llfe  Jean 
Claude  Duvaller 

"We  did  not  come  to  your  country  for 
food  or  money,"  declared  Kenol  Luxama.  27. 
a  former  newspaper  reporter  in  Port  Au 
Prince.  Haiti. 

"We  came  here  thinking  that  we  would 
get  human  rights  In  spite  of  the  American 
support  of  the  Duvaller  regime."  he  said. 

"But  the  things  the  American  government 
has  for  us  are  Jail  and  ball  from  the  chari- 
ties to  get  us  out  of  Jail  .  What  makes 
the  Americans  think  we  want  their  oppres- 
sion more  than  we  want  Duvaller's  oppres- 
sion? All  we  want  is  our  freedom."  Luxama 
said. 

The  US  Immigration  and  Naturalization 
Service  disagrees. 

Most  of  the  Haitians  are  economic  refugees, 
having  a  status  "no  different  than  that  of  the 
illegal  Mexican  alien  who  crosses  the  border 
on    foot."    said    Deputy    INS    Commissioner 
Mario  Noto,  whose  name  Is  greeted  with  cyni- 
cism In  south  Florida's  Haitian  communities 
Current    federal    law   defines    refugees   as 
persons   fleeing   communism   or   the   Middle 
East,  Noto  pointed  out.  and  Congress  enacted 
special    programs   to   help   the   Cubans   and 
Indochlnese. 
The  Haitians  lose  on  all  counts.  Noto  said 
Accordingly.   INS  policy   has   been   to   Jail 
Haitians  arriving  "without  papers"  and  with- 
out funds  to  post  bonds  ranging  up  to  $1,000. 
In  one  instance  last  year,  authorities  "mis- 


takenly" jailed  an  8-year-old  girl,  Roselene 
Dorsainvll,  who  came  ashore  with  her  father. 
She  was  In  the  West  Palm  Beach  City  Jail 
with  adult  Inmates  for  about  two  weeks. 

The  Dorsalnvll  Incident  was  roundly  de- 
nounced by  church,  civil  and  human  rights 
groups. 

Of  the  nearly  9,000  Haitians  In  south 
Florida  now  subject  to  deportation,  about 
3,200  have  normally  applied  for  political 
asylum  since  1972,  and  more  are  applying 
every  day.  INS  has  approved  68  of  the  appli- 
cations and  has  rejected  nearly  all  of  the 
rest. 

The  mass  asylum  rejections,  the  JalUngs 
and  the  "voluntary  deportations"  of  hun- 
dreds of  Haitians  formed  the  basis  for  a  fed- 
eral lawsuit  filed  here  last  week  on  the  Hai- 
tians' behalf. 

The  suit— entered  by  the  Washington- 
based  Lawyers'  Committee  for  Civil  Rights 
Under  Law — alleges  that  the  Haitians  were 
denied  due  process  from  the  moment  of  their 
arrival  sind  singled  out  for  special  adversary 
action  largely  because  they  are  black,  poor 
and  Illiterate. 

The  racism  charge  was  denounced  by  Noto 
as  a  "hurtful      .  .  unwarranted  perception." 

But  it  is  a  perception  that  persists,  and 
the  suit,  accordingly,  asks  that  INS  recon- 
sider all  of  the  Haitian  political  asylum  ap- 
plications on  grounds  they  were  handled  in  a 
biased  manner.  The  suit  also  asks  the  court 
to  enjoin  INS  from  deporting  any  other  Hai- 
tians here  seeking  refuge. 

The  Haitian  plight  has  touched  a  sensitive 
nerve  in  the  south  Florida  area,  particularly 
in  sprawling  Dade  County,  where  hundreds  of 
thousands  of  whites.  Cubans  and  American 
blacks  already  are  engaged  in  a  struggle  for 
economic  and  political  power. 

Fifty  percent  of  Dade  County's  1 .53  million 
Inhabitants  are  white,  35  percent  Hispanic 
and  15  percent  black. 

Though  many  of  the  Haitian  newcomers 
have  been  absorbed  Into  the  country's  pre- 
dominantly black  northwest  neighborhoods, 
they  are  not  entirely  welcome  there  Their 
distinctive  French  Creole  language,  their 
tendency  shared  by  most  refugee  groups  to 
stick  together,  and  their  Insistence  on  an- 
onymity work  to  Isolate  them  from  many 
of  their  black  American  neighbors. 

Still,  there  are  Indications  that  things  are 
changing  in  the  Haitians'  favor.  Recent  dem- 
onstrations here  for  Haitian  refugee  rights 
have  attracted  outpourings  of  native  black 
support,  a  significant  white  presence  and 
some  support  from  Cuban  socialist  groups 

The  Carter  administration  has  Introduced 
legislation  to  broaden  the  federal  definition 
of  "refugee." 

The  Senate  Foreign  Relations  Committee 
voted  May  3  to  cancel  $18.4  million  In  US 
aid  to  the  Duvaller  government  on  grounds 
that  it  has  failed  to  Implement  fiscal  reforms 
and  clean  up  alleged  rampant  corruption 
Haitian  boat  people  and  their  supporters 
saw  the  vote  as  an  endorsement  of  their  view 
that  economic  disorder  In  Haiti  Is  spawned 
by  political  oppression. 

Rep.  William  Lehman  (D-Pla  ).  a  member 
of  the  House  Appropriations  subcommltte  on 
foreign  operations,  took  a  trip  to  Haiti  last 
month  to  assess  conditions  there.  The  State 
Department  is  now  conducting  a  similar 
study. 

Upon  returning  from  his  trip,  Lehman  said 
he  believes  the  Haitians  have  been  treated 
unfairly  here. 

"In  a  country  that  believes  In  human 
rights,  that  Just  ain't  the  way  things  ought  to 
be  done,"  the  congressman  sald.9 


RHODESIAN  SANCTIONS 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, over  the  weekend  I  read  in  the 
Newport  News  Daily  Press  an  excellent 
editorial  entitled  "Rhodesian  Sanctions" 


which   urges   a   revised    policy    toward 
Rhodesia. 

The  editorial  emphasizes  that, 
although  not  simon  pure,  the  process  by 
which  the  newly  elected  Government  in 
Zimbabwe-Rhodesia  has  been  chosen 
was  a  fairer  process  than  any  other  ob- 
served in  Africa. 

Mr.  President,  the  editorial  is  an  ac- 
curate indictment  of  the  hypocrisy  and 
failure  of  the  administration's  policy  to- 
ward Southern  Africa. 

I  ask  that  the  editorial  be  printed  in 
the  Record. 

The  editorial  follows: 

RHODESIAN  Sanctions 

The  Senate,  by  a  topheavy  75  to  19  vote, 
has  not  "advised"  President  Carter  to  lift  this 
country's  participation  in  the  economic 
sanctions  laid  on  Rhodesia  by  the  U.N.  Se- 
curity Council.  The  Senate  further  requested 
the  president  to  make  a  final  decision,  one 
way  or  the  other,  on  lifting  sanctions  within 
30  days  of  the  time  the  new  government  is 
Installed  in  that  South  African  nation. 

This  poses  a  prickly  dilemma  for  the  ad- 
ministration. 

Mr.  Carter  has  stood  firmly  behind  his 
U.N.  Ambassador  Andrew  Young's  African 
policy  to  this  point.  In  a  nutshell,  that  policy 
has  been  to  applaud,  encourage  and  uphold 
the  principle  of  majority  rule  In  the  African 
nations,  emerging  or  otherwise. 

Inasmuch  as  this  country  had  gone  with- 
out any  African  policy  previously.  It  had  the 
virtue  of  taking  a  stand,  establishing  a  con- 
sistent reference  point.  It  had  the  added 
pragmatic  virtue  of  positioning  us  a  peg  or 
two  to  the  left  of  the  Soviet  policy,  largely 
because  we  applied  It  across  the  board  in- 
stead of  opportunistically  case  by  case  as  the 
Russians  were  doing. 

However,  as  with  generalizations  on  any 
subject,  this  U.S.  policy  has  Its  drawbacks 
and  limitations.  It  does  not  distinguish  be- 
tween scoundrels  like  Idl  Amln  and  the  more 
democratically  inclined  black  leaders  who 
came  to  their  positions  with  education  com- 
patible with  20th  century  governments  and 
economies  they  aspire  to  establish.  It  does 
not  distinguish  between  white  minority  rule 
situations  where  honest  effort  Is  being  made 
to  accommodate  change  and  where  such 
effort  is  being  stoutly  resisted. 

The  newly  elected  government  of  Rhodesia 
and  the  new  constitution  are  not  sImon 
pure  majority  rule  models  of  democracy.  But 
It  Is  underwritten  by  a  64  percent  vote  by 
the  blacks  of  that  nation.  The  election  may 
have  had  some  flaws,  but  we  are  hard  put  to 
point  out  a  fairer  process  In  the  turmoil  of 
post -World  War  II  African  history.  How  long 
has  it  been  now  that  our  own  "enlightened 
republic"  has  struggled  with  the  problems  of 
socio-economic  fairness  to  all?  We  recognize 
the  need  for  evolution  here.  Can't  we  grant 
Rhodesia  a  little  more  time  on  the  same 
count? 

Yes,  It  will  likely  prolong  the  guerilla  war- 
fare situation  by  the  dissident  blacks.  But 
there  Ls  nothing  In  the  record  of  their  action 
and  rhetoric  which  indicates  their  participa- 
tion In  the  recent  process  on  their  terms 
would  have  resulted  In  something  more 
falr.« 


NATIONAL  ARCHITECTURAL  BAR- 
RIERS AWARENESS  WEEK 

•  Mr.  WILLIAMS.  Mr.  President,  last 
week  our  Nation  celebrated  National 
Architectural  Barriers  Awareness  Week. 
Appropriate  activities  were  scheduled 
which  reflected  a  growing  awareness  by 
the  public  of  the  problems  faced  by  dis- 
abled persons.  I  would  like  to  take  this 
opportunity  to  reflect  on  progress  which 
has  been  made  in  receni,  years  to  enable 


our  society  to  become  more  responsive 
to  the  needs  of  the  disabled. 

During* the  last  several  years,  we  have 
witnessed  much  progress  for  our  Na- 
tion's handicapped  persons.  Regulations 
implementing  the  nondiscrimination 
provisions  of  the  Rehabilitation  Act  of 
1973  now  require  recipients  of  Federal 
funds  to  reduce  or  remove  barriers  which 
restrict  the  activities  and  participation 
of  the  handicapped. 

The  Education  for  All  Handicapped 
Children  Act  (Public  Law  94-42),  which 
I  authored,  is  beginning  to  provide  hand- 
icapped children  with  a  free  and  appro- 
priate education  in  the  least  restrictive 
environment  which  fully  meets  their 
need;.  Further,  with  the  passage  of  the 
Rehabilitation,  Comprehensive  Services 
and  Developmental  Disabilities  Amend- 
ments of  1978  (Public  Law  95-602 •,  dis- 
abled persons  will  now  be  provided  new 
programs  to  help  them  reach  their  full 
PDtential.  One  new  program  thrust  is 
aesigned  to  create  a  more  independent 
living  environment  for  a  disabled  person 
by  providing  services  such  as  homemaker 
care,  wheelchair  repair,  and  peer  coun- 
seling. 

Civil  rights  candidates  and  new  reha- 
bilitation programs  cannot  solve  all  of 
the  problems  faced  by  the  disabled.  For 
them,  barriers  exist  in  many  forms:  The 
cold  stare  from  well  meaning  onlookers; 
three  steps  to  enter  a  bus  for  the  wheel- 
chair bound;  the  frustration  and  anger 
when  no  one  tries  to  understand  or  speak 
to  you  because  you  are  deaf. 

We.  as  a  society,  are  just  beginning  to 
understand  the  multitude  of  problems 
faced  by  disabled  persons.  While  many 

0  these  barriers  are  architectural,  many 
are  also  attitudinal.  I  am  confident  that 
as  disabled  and  nondisabled  work  to- 
gether these  barriers  will  be  eliminated. 

1  look  forward  to  the  day  of  a  barrier - 
free  society  when  there  will  be  no  need 
for  a  National  Aixhitectural  Barriers 
Awareness  Week.* 


SOLAR  POWER 


•  Mr  HEINZ.  Mr.  President,  solar  power 
must  be  one  of  the  key  elements  in  meet- 
ing our  present  and  future  energy  needs. 
Unfortunately,  the  Department  of  En- 
ergy' has  displayed  neither  the  aggres- 
siveness nor  the  competence  to  develop 
a  meaningful  solar  energy  program. 

The  May  1979  issue  of  Environmental 
Action  contains  an  insightful  article  by 
Deborah  Berkowitz  which  illustrates  a 
few  of  DOE'S  shortcomings  in  the  de- 
velopment of  solar  power.  I  commend 
the  article  to  my  colleagues  attention 
and  ask  that  it  be  printed  in  the  Record. 

The  article  follows : 

The  14  Carat  Collector 
I  By  Deborah  Berkowitz) 

The  Department  of  Energy  likes  to  say  that 
solar  energy  isn't  economically  "feasible." 
and  from  the  looks  of  DOE'S  Industrial  sola:- 
energy  program,  you  can  see  why. 

When  news  of  the  rickety,  complaint  rid- 
den solar  Industry  started  filtering  Into 
Washington  last  summer,  DOE  starteC 
searching  for  a  scapegoat.  In  late  September 
a  plausible  scapegoat  was  found — the  resi- 
dential market  the  department  was  trying 
to  convert  to  solar.  Energy  officials  are  now 
proclaiming  that  industrial  solar  energy  is 


the  centerpiece  of  DOE's  "new"  solar  effort. 
Industrial  Process  Heat  (IPH)  Is  widely  .be- 
lle ved  to  be  a  key  area  for  solar  development. 
Elnie  much  of  the  energy  used  by  industrj 
goes  toward  such  simple  operations  as  heat- 
ing water  DOE's  program  Is  supposed  tc 
demonstrate  how  Industry  can  already 
benefit  from  relatively  modest,  low  cos'. 
in.estments  in  solar  energy 

But  Instead.  DOE  Is  putting  Its  dollar.. 
into  demonstration  projects  that  are  any- 
thing but  low  cost. 

Take  the  so  called  "small  scale"  sola:- 
project  at  Gold  Klst's  Decatur,  Ala  soybean 
plant.  DOE  paid  a  total  of  $11  million  to 
ouild  a  solar  boondoggle,  which  today  pro- 
vides less  than  2  5  percent  of  the  plant's 
energy  needs 

One  of  the  project's  more  Interesting  fea- 
tures Is  a  $165,000  grandstand,  erected  to 
Jack  the  solar  collectors  off  the  plant's  main 
parking  lot.  In  most  cases,  solar  collectors 
are  placed  either  on  the  ground  or  on  roof- 
tops But  Gold  Klst  refused  to  give  up  Its 
parking  lot,  the  only  suitable  ground  space 
for  the  solar  collectors,  and  the  roof  couldn't 
support  the  collectors  either  DOE.  deter- 
mined to  build  a  solar  facility  at  the  Gold 
Klst  plant,  hit  upon  the  Idea  of  constructing 
the  grandstand,  saving  both  the  parking  lot 
and  the  solar  system  A  rather  expensive  so- 
lution— especially  since,  during  the  con- 
struction of  the  system,  company  employees 
became  accustomed  *o  parking  in  anothe. 
nearby  lot.  and  now  no. one  parks  beneath 
the  grandstand  anyway. 

The  Gold  Klst  facility  may  be  the  only  IPH 
funded  demonstration  project  with  a  grand- 
stand, but  in  other  ways  It  Is  typical  of  the 
extravagant  systems  the  program  has  sup- 
ported. Prom  a  $104,000  lumber  drying  proj- 
ect built  by  Lockheed  to  a  $300,000  textile 
drying  operation  designed  by  Honeywell.  IPH 
has  funded  solar  operations  that  are,  to  say 
the  least,  expensive. 

In  a  study  commissioned  by  E>OE,  outside 
analysts  found  that  IPH  demonstration  sys- 
tems were  "considerably  too  "  expensive  to  be 
attractive  to  private  Industry  For  example, 
labor  and  materials  cost  alone  of  the  Gold 
Klst  facility  was  well  over  half  a  million  dol- 
lars. IPH  was  also  told  that  Industry  will  not 
buy  systems  with  payback  periods  of  more 
than  three  to  six  years  Nevertheless,  all  seven 
completed  IPH  systems  have  longer  payback 
periods:  five  of  the  seven  have  payback  pe- 
riods of  up  to  15  years.  And  IPH  considers 
these  merely  "experimental  size"  projects, 
full  scale  applications,  say  program  officials, 
will  run  anywhere  from  two  to  five  times  the 
cost. 

The  IPH  systems  are  also  ridden  with 
design  errors.  One  federally  subsidized  snafu 
involves  a  Sacramento.  Calif.  Campbell  Soup 
Co  plant,  where  solar  energy  is  used  to  wash 
cans.  The  success  of  such  a  system  depends 
on  having  a  plumbing  system  which  can 
transport  hot  water  from  the  solar  collectors 
down  to  the  can  washing  lines  But  the 
Campbell  plant  is  old  and  has  had  many 
modifications  In  its  plumbing  sj-stem.  So 
when  DOE  consultants  started  construct- 
ing the  system,  they  had  trouble  untan- 
gling the  plant's  plumbing,  and  In  the  end, 
never  quite  did.  The  result  Is  a  $951,000  solar 
headache,  a  true  plumbing  fiasco  But  with 
Campbell  sure  to  flaish  its  new  solar  face  In 
the  press.  DOE  was  certain  to  get  some  good, 
free  coverage.  That  alone  was  apparently  rea- 
son enough  for  the  system. 

Over  half  the  IHP  projects  were  designed 
and  built  by  the  big  government  contrac- 
tors— Lockheed.  Honeywell,  General  Electric 
Elxxon  to  name  Just  a  few — that  together 
form  a  sort  of  old  boy  network  around  thp 
federal  bureaucracy.  For  the  most  part,  these 
firms  have  no  desire  to  produce  and  market 
the  systems  they  design  for  DOE  They're 
always  paid  a  fixed  cost  for  their  services,  so 
they're  under  no  profit  pressure  to  design 
innovative  or  cost  effective  systems 
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Meftnwblle.  for  almost  Ave  years  now,  pri- 
vate entrepreneurs  have  been  marketing  the 
same  sorts  of  industrial  systems  that  DOE  Is 
supposedly  Introducing  to  the  industrial 
world— only  for  a  fraction  of  the  cost.0 


TRIBUTE  TO  WILLIAM  M,  DtjCHESSI 

•  Mr.  PELL.  Mr.  President.  I  am  sad- 
dened, as  I  know  many  of  my  colleagues 
are,  at  the  death  during  the  past  week- 
end of  William  M.  DuChessi. 

BUI  DuChessi  dedicated  his  adult  life 
to  serving  the  working  men  and  women 
of  this  Nation  through  the  labor  move- 
ment. Indeed,  his  life  paralleled  the  de- 
velopment and  growth  of  the  labor 
movement  as  an  effective  instrument  for 
the  improvement  of  life  of  working  men 
and  women.  Beginning  as  a  boy  working 
in  a  carpet  factory,  he  became  a  charter 
member  of  a  workers'  organizing  com- 
mittee which  became  the  foundation  of 
the  Textile  Workers  Union. 

His  abilities  and  his  service  to  the  or- 
ganization earned  him  advancement  to 
vice  president  of  the  Textile  Workers 
Union,  and  later  to  executive  vice  presi- 
dent of  the  Amalgamated  Clothing  and 
Textile  Workers  Union.  In  addition,  he 
served  as  a  member  of  the  general  board 
of  the  AFL-CIO  Industrial  Union  De- 
partment and  as  a  member  of  the  Na- 
tional Cope  Operating  Committee. 

Bill  DuChessi  was  best  known  to  Mem- 
bers of  the  Senate  through  his  knowl- 
edgeable participation  in  the  legislative 
affairs  of  the  union.  He  will  be  sorely 
missed. 

I  extend  my  deepest  sympathy  to  his 
family.* 


ROBERT  JOHANSEN  ON  SALT 

•  Mr.  McGOVERN.  Mr.  President,  Rob- 
ert Johansen  has  presented  an  extraor- 
dinarily lucid  analysis  of  the  problem 
with  SALT  in  the  May  issue  of  Harpers 
magazine.  It  reflects  my  own  thinking  in 
many  areas,  especially  concerning  the 
Impact  of  the  SALT  ratification  process 
on  the  long-range  escalation  of  the  arms 
race.  Mr.  Johansen  also  places  SALT  in  a 
larger  context  of  the  need  to  improve  the 
security  of  the  American  people  by  mov- 
ing toward  a  demilitarized  security  sys- 
tem. As  I  have  stated,  I  remain  uncom- 
mitted on  whether  I  will  support  or  op- 
pose SALT  II.  Mr.  Johansen 's  arguments 
will  weigh  heavily  in  my  mind. 

I  submit  "Arms  Bazaar,"  by  Robert 
Johansen,  from  the  May  issue  of  Har- 
per's for  consideration  by  my  colleagues 
and  ask  that  it  be  printed  in  the  Record. 

The  text  of  the  article  follows : 
Akms  Bazaab 
(By  Robert  C.  Johansen) 

Although  I  have  spent  most  of  my  time 
In  recent  years  trying  to  halt  the  arms  build- 
up, I  cannot  In  good  conscience  Join  the  cam- 
paign to  ratify  the  new  treaty  emerging  from 
the  Strategic  Arms  Limitation  Talks  (SALT 
11).  An  understanding  of  the  political  con- 
text surrounding  the  entire  SALT  process 
reveals  that  it  discourages  a  halt  to  the 
growth  of  armaments.  Military  and  civilian 
officials  In  the  Pentagon  understand  this, 
which  explains,  perhaps,  why  they  will 
endorse  the  SALT  n  treaty.  Although  the 
treaty  does  not  dictate  an  Increase  In  arma- 
ments, the  negotiation  and  ratification  proc- 
esses provide  the  poUUc»l  conditions  for  an 


Increase  In  military  expenditures  and  overall 
destructive  capability.  Thus,  I  doubt  that  the 
provisions  of  the  SALT  II  treaty  are  desirable 
enough  that  individuals  and  groups  who 
want  to  reverse  the  arms  race  should  devote 
their  time,  energy,  and  money  to  ratification. 

To  be  sure,  if  we  look  only  at  the  SALT  II 
treaty  itself,  It  might  seem  that  we  would  be 
better  off  with  It  than  without  It.  But  that 
conclusion  Is  a  product  of  short  memories 
and  Ignorance  of  the  events  surrounding  the 
treaty,  and  forgotten  Is  the  intention, 
abandoned  after  SALT  I.  of  achieving  a  treaty 
of  unlimited  duration.  (SALT  II  wlU  last 
until  1985.)  It  Is  also  forgotten  how  much 
lower  was  the  number  of  warheads,  how 
much  more  stable  was  the  strategic  doctrine. 
how  much  less  capable  the  superpowers  were 
of  fighting  a  nuclear  war  when  SALT  began 
than  they  are  today.  If  one  measures  from 
the  beginning  of  SALT  In  1969,  It  Is  hard  to 
believe  that  arms  opponents  would  be  m  any 
worse  position  If  there  had  been  no  SALT  at 
all  SALT  helped  to  make  multiple  warheads 
I  or  MIRVs:  multiple  Independently  target- 
able  reentry  vehicles)  acceptable,  and  now  It 
Is  giving  a  boost  to  the  cruise  missile,  the 
M-X  (a  mobile  missile),  and  the  shift  to  a 
nuclear  war-flghtlng  capability,  as  opposed 
to  a  posture  aimed  simply  at  deterring  an 
attack.  Since  SALT  I  was  signed,  the  United 
States  has  deployed  roughly  4,000  of  the 
10,000  warheads  In  Its  strategic  arsenal.  The 
achievement  of  both  SALT  I  and  SALT  II  Is 
to  curtail  relatively  Insignificant  parts  of  a 
quantitative  arms  race  so  that  more  money 
and  brainpower  can  be  devoted  to  a  sig- 
nificantly more  dangerous  qualitative  arms 
race. 

The  value  of  SALT  is  also  miscalculated 
because  political  leaders  are  eager  to  attri- 
bute historic  Importance  to  their  work — an 
Importance  that  history  often  later  belles. 
SALT  II  Is  based  on  slightly  revised  missile 
ceilings  agreed  upon  by  President  Ford  and 
Soviet  President  Leonid  Brezhnev  at  Vladi- 
vostok more  than  four  years  ago.  Ford  de- 
scribed the  Vladivostok  Accord  as  "a  real 
breakthrough  that  puts  a  cap  on  the  arms 
race.  .  .  .  thus  preventing  an  arms  race  with 
all  Its  terror.  Instability,  war-breeding  ten- 
sion, and  economic  waste."  Secretary  of  State 
Henry  Kissinger  observed  that  when  the  ac- 
cord was  formally  ratified,  this  "major  break- 
through I  would)  be  seen  as  one  of  the  turn- 
ing points  In  the  history  of  the  post-World 
War  11  arms  race."  More  than  four  years  have 
passed,  and  the  Vladivostok  ceilings  have  not 
been  significantly  exceeded  by  either  side. 
Nonetheless,  no  evidence  supports  the  con- 
tention that  a  major  breakthrough  has  oc- 
curred In  putting  a  cap  on  the  arms  buildup. 
Indeed,  now  that  he  is  no  longer  Secretary 
of  State  Kissinger  seemed  to  possess  a 
steadier  grasp  of  the  facts  when  he  said  re- 
cently that  the  SALT  II  treaty  "at  best 
slightly  limits  existing  weapons  programs." 

SALT  Is  more  a  charade  than  an  arms 
reversal  program.  It  serves  the  political  needs 
of  politicians,  not  the  security  needs  of  the 
human  race.  Leaders  act  as  If  they  are  mak- 
ing something  big  happen,  but  progress  Is 
recorded  only  In  the  military  budget  and  In 
destructive  capability.  Weighty  Senators, 
whether  they  be  Henry  Jackson  seeking  to 
expand  his  power  In  the  Democratic  party  or 
Howard  Baker  and  other  Republican  Presi- 
dential apprentices,  appear  on  the  political 
stage  as  actors  exercising  seasoned  Judgment 
and  cautious  wisdom  by  suggesting  that  they 
might  oppose  ratification  because  SALT  II 
would  restrict  the  United  States  too  much. 
Always  eager  for  drama,  the  media  eagerly 
pick  up  an  Impending  battle  on  Capitol  Hill, 
make  it  newsworthy,  and  describe  mere  poli- 
tical theater  as  vital  to  the  future  of  the 
Republic — meanwhile  Ignoring  what  Is  sig- 
nificant about  the  public's  loss  of  control 
over  the  militarization  of  the  planet 

Not  all  of  these  people  understand  that 
they  participate  in  a  charade,  but  neither 


do  they  seriously  question  how  present  mili- 
tary policies,  with  or  without  SALT,  will  In- 
crease human  security  In  the  long  run.  The 
quality  of  the  charade  Is  Illustrated  by  the 
President's  strategy  of  trying  to  Increase  the 
number  of  Senatorial  votes  for  SALT  II  rati- 
fication by  appointing  a  career  military  of- 
ficer. George  Selgnlous,  to  head  the  Arms 
Control  and  Disarmament  Agency.  If  the 
Washington  climate  Is  so  hostile  to  arms  re- 
ductions that  a  military  official  and  previous 
opponent  of  arms  control  must  head  the 
agency  responsible  for  reductions  In  order 
to  get  Senate  ratification  of  a  treaty  as  harm- 
less to  the  military  as  SALT  II.  can  anyone 
really  believe  that  we  are  about  to  take  a 
significant  step  down  the  road  toward  arms 
reductions? 

The  greatest  threats  to  peace  by  arms 
competition  today  are  the  qualitative  Im- 
provements that  make  weapons  faster,  more 
deadly,  more  accurate,  and  more  difficult 
to  detect  or  defend  against.  SALT  II  will 
not  prevent  a  single  Important  qualitative 
development  now  on  the  drawing  boards. 

Proponents  of  SALT  II,  whether  in  Mos- 
cow or  Washington,  point  out  that  SALT  II 
Is  desirable  because  It  will  contribute  to 
detente.  That  may  or  may  not  be  true,  but 
we  should  recall  that  military  expenditures, 
even  after  discounting  Inflation,  have  risen 
faster  during  detente  than  previously. 
SALT  II  will  not  scale  down  the  diplomatic 
advantages  the  two  military  giants  enjoy 
in  their  relations  with  other  countries — 
advantages  derived  in  part  from  their  mili- 
tary power.  As  a  result,  other  governments 
will  continue  to  feel  the  need  for  more  arms 
if  they  seek  to  reduce  Inequities  in  global 
decision-making. 

Detente  and  the  SALT  agreements  between 
the  United  States  and  the  Soviet  Union 
signal  not  an  end  to  arms  competition,  but 
instead  an  accord  between  the  two  most 
heavily  armed  governments  on  how  to  man- 
age the  undiminished  arms  competition 
SALT  II  Is  a  clever  managing  device  to  en- 
able the  United  States  and  the  Soviet  Union 
to  put  fewer  resources  Into  the  type  of 
weapons — stationary,  land-based,  single-war- 
head ICBMs  (intercontinental  ballistic  mis- 
siles)— in  which  an  Increase  in  their  su- 
periority over  the  rest  of  the  world's  govern- 
ments will  no  longer  matter.  Moscow  and 
Washington  will  then  pour  more  money  and 
brainpower  into  areas  of  technology  where 
they  can  further  outpace  the  rest  of  the 
world  militarily. 

Even  with  the  promise  of  successful  nego- 
tiations, the  Carter  Administration  has  al- 
ready projected  for  the  next  several  years 
an  average  annual  Increase  in  military  ex- 
penditures of  3  percent  above  Inflation.  In 
sharp  contras..  to  his  campaign  pledge  of  a 
$5-»7  billion  cut  m  the  military  budget. 
President  Carter  recently  declared:  'Our 
goal  .is  to  Increase  the  real  level  of  de- 
fense expenditures.  This  Is  our  goal."  In- 
creased spending  by  the  United  States  and 
the  Soviet  Union  will  be  used  In  part  to  de- 
velop and  produce  advanced  nuclear  war- 
heads and  delivery  systems. 

When  the  number  of  strategic  missiles 
was  limited  by  SALT  I  seven  years  ago.  De- 
fense Department  officials  used  this  limit  as 
an  argument  for  putting  more  than  one 
warhead  on  each  missile.  This  technological 
"improvement."  when  later  Imitated  by  the 
Soviet  Union,  produced  new  Soviet  cap- 
ability that  now  makes  the  U.S.  ICBM  force 
vulnerable  to  Soviet  attack  and  therefore 
becomes  the  excuse  In  the  United  States  for 
a  new  mobile  ICBM.  the  M-X.  Pentagon  of- 
ficials also  agreed  to  support  SALT  I  on 
condition  that  they  could  develop  the  cruise 
missile,  which  was  not  covered  by  SALT  I. 
The  cruise  missile,  paradoxically.  Is  a  stum- 
bling block  In  negotiating  a  SALT  II  agree- 
ment, and  It  win  make  extremely  difficult 
the  inspection  of  any  future  effort  at 
limitation. 
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When  SALT  II  established  a  celling  of  1,320 
MIRVs  at  the  1974  Vladivostok  meeting  of 
President  Ford  and  Soviet  President  Brezh- 
nev, this  high  missile  celling  quickly  be- 
came a  target  for  large  additional  deploy- 
ments At  the  time  the  U.S.  had  deployed  832 
missiles  with  multiple  warheads.  The  Soviet 
Union  had  none.  That  historical  moment 
presented  an  easy  opportunity  to  have  MIRVs 
banned  completely,  but  they  were  not,  be- 
cause of  the  guiding  principle  for  arms-con- 
trol negotiations:  limit  the  weapons  con- 
sidered least  important  to  develop,  and  allow 
unrestricted   development   In   other  areas. 

SALT  II  negotiators  have  carefully  fol- 
lowed this  principle.  The  treaty  will  allow 
the  further  testing  of  a  MaRV  (maneuver- 
able  reentry  vehicle)  to  Increase  warhead  ac- 
curacy This  Is  useful  primarily  for  attack- 
ing an  opponent's  nuclear  forces  and  for  es- 
tablishing a  nuclear  war — fighting  capability 
Such  targeting  precision  is  not  necessary  for 
simple  deterrence  of  an  attack.  It  will,  how- 
ever, stimulate  a  response  from  the  Soviet 
Union,  which  will  then  make  the  U.S.  deter- 
rent more  vulnerable  and  therefore  will  be 
used  as  the  rationale  for  new  U.S.  deploy- 
ments. The  high  MIRV  celling  In  SALT  II. 
for  example.  Is  already  being  used  to  Justify 
the  need  for  the  M-X.  Few  people  recall  that 
the  earlier  U.S.  arms-control  decision  not 
to  try  to  ban  MIRVs  is  now  the  stimulant 
for  an  entirely  new  ICBM. 

US.  negotiators  in  SALT  II  protected  the 
right  to  develop  the  M-X,  a  larger,  more  ac- 
curate missile,  with  the  Intention  of  making 
it  mobile  so  as  to  keep  the  Soviet  Union 
guessing  where  it  is  stationed.  Because  of  its 
multiple  warhead  capability,  this  missile  will 
increase  the  threat  to  Soviet  land-based  mis- 
siles, make  Soviet  leaders  more  uneasy  dur- 
ing a  crisis,  and  stimulate  them  to  match 
new  U.S.  technology.  It  will  also  make  Inspec- 
tion of  any  future  limitations  much  more 
difficult,  tlius  decreasing  the  prospects  for 
genuine  strategic  reductions  if  there  should 
ever  be  a  SALT  III  treaty  The  decision  to 
develop  this  new  missile  became  a  foregone 
conclusion  as  the  negotiations  proceeded,  not 
because  there  was  a  security  need  for  it,  but 
because  a  payoff  was  needed  for  Pentagon 
officials  to  get  their  .support  for  SALT  II 
Thus,  the  more  arms-control  negotiations  ap- 
pear to  be  serious  and  successful,  the  more 
rapidly  the  normal  resistance  to  unnecessary 
new  arms  programs  erodes,  which  Is  why 
"success  at  SALT"  has  meant  an  increase  in 
military  expenditures  and  destructive  capa- 
bility. 

The  promise  of  a  SALT  treaty  In  some 
cases  has  speeded  up  the  rush  toward  more 
numerous  and  destructive  weapons.  Secre- 
tary of  Defense  Harold  Brown,  for  example. 
recently  directed  Air  Force  and  civilian  ana- 
lysts to  accelerate  planning  for  the  best  way 
to  deploy  the  M-X  missile  so  that  President 
Carter  could  announce  plans  for  the  more 
deadly  intercontinental  missile  in  time  to 
help  ease  the  way  for  Senate  approval  of  the 
SALT  II  agreement.  SALT  II  will  also  allow 
the  development  of  the  Trident  submarine, 
the  longer-range  Trident  missile,  the  cruise 
missile,  and  the  neutron  weapons.  The  SALT 
II  ceilings  on  missile  launchers  are  not  sacri- 
ficial ones.  The  United  States  has  not  wanted 
more  launchers  (as  opposed  to  warheads) 
than  it  now  has,  a  level  below  the  ceilings  In 
SALT  II  The  Soviet  Union  will  have  to  dis- 
mantle approximately  160  to  250  aging 
launchers,  but  it  will  more  than  compensate 
for  these  by  adding  hundreds  of  warheads 
to  its  other  missiles. 

In  brief,  SALT  II  legitimizes  the  nuclear 
weapons  below  the  ceilings,  encourages  build- 
ing up  to  those  ceilings,  and,  outside  the  ceil- 
ings, explicitly  allows  new  weapons  that  will 
make  future  reductions  more  difficult.  It  falls 
to  move  the  United  States,  the  Soviet  Union, 
other  nuclear  powers,  and  countries  ap- 
proaching nuclear  capability  closer  to  the 
renunciation  of  nuclear  arms. 


Motivated  by  a  desire  to  hold  political 
ground  against  the  advance  of  growing  con- 
servative farces,  many  people  argue  that  ad- 
vocates of  arms  reduction  must  work  to 
ratify  a  relatively  useless  SALT  II  primarily 
because  we  later  on  want  a  more  desirable 
SALT  III.  Yet  this  Is  an  admission  that  SALT 
II  Is  not  worth  the  lobbying  effort  in  itself. 
If  that  Is  so.  we  should  lobby  now  for  the 
comprehensive  arms  reductions  that  we  un- 
reallstlcally  hope  will  be  part  of  SALT  III, 
and  forget  about  SALT  II.  If  such  a  lobbying 
effort  were  successful,  SALT  II  would  be 
passed  easily.  In  other  words,  lobbying  for 
a  demilitarized  global  security  system  would, 
as  a  side  effect,  encourage  the  ratification  of 
SALT  II,  but  lobbying  for  SALT  II  will  not 
give  us  comprehensive  arms  reductions. 

Organizations  with  offices  In  Washington 
get  easily  caught  up  on  counting  votes  to 
achieve  legislative  "victories,"  without  care- 
ful assessment  of  whether  a  victory  matters 
in  the  long  run.  A  treaty  ratification  cam- 
paign offers  a  concrete  goal,  something  useful 
for  mobilizing  constituents  and  contributors. 
It  Is  exciting  to  have  lunch  with  Washington 
influentlals  to  plan  strategy  for  a  legislative 
battle.  Those  tasks  are  Important,  but  only 
when  the  battle  Is  over  a  fundamental  Issue, 
and  SALT  II  definitely  is  not.  Nonetheless, 
during  1978.  leaders  from  la\jor  unions,  lib- 
eral lobbying  groups,  and  almost  all  peace 
organizations  Joined  the  SALT  bandwagon. 
Unfortunately,  a  campaign  to  ratify  SALT 
II  will  lead  the  public  into  the  mistaken 
belief  that  the  best  road  to  genuine  arms 
reductions  is  through  negotiations  similar  to 
SALT  I  and  SALT  II  Yet  this  approach  will 
not  produce  a  demilitarized  security  system 
because  It  alms  to  manage  the  arms  com- 
petition, not  to  terminate  it.  Negotiators— no 
matter  how  well-intentioned — cannot  reduce 
arms  substantially  at  the  same  time  that  they 
rely  heavily  on  them  for  security  and  diplo- 
matic Influence  Arms  can  be  significantly 
reduced  only  when  security  can  be  achieved 
through  means  that  do  not  depend  so  com- 
pletely on  national  military  forces.  This  re- 
quires us  to  think  seriously  not  about  piece- 
meal, stopgap  measures  of  arms  stabilization 
or  control  within  the  present  International 
system,  which  Is  a  war  system  based  on  the 
threat  or  use  of  force,  but  about  steps  to 
take  toward  the  creation  of  an  alternative 
security  system. 

A  transnational  monitoring  agency  that 
includes  third  parties  is  an  essential  part  of 
any  long-range  policy  to  Increase  security 
while  decreasing  dependence  on  arms.  Yet 
with  characteristic  arrogance  the  U.S.  and 
Soviet  governments  act  as  if  they  were  the 
only  two  governments  in  the  world  that  have 
a  right  to  monitor  their  nuclear  postures — 
postures  that  cannot  avoid  affecting  every 
Inhabitant  of  the  planet.  Nor  is  it  anv  credit 
to  our  NATO  allies  that  they  allow  the  United 
States  to  take  this  position  The  verification 
of  SALT  II  could  be  carried  out  by  a  global, 
multilateral  agency  Establishing  such  an 
agency  would  be  a  positive  accomplishment 
Even  with  such  an  agency  for  monitoring 
SALT  II,  the  United  States  could  still  main- 
tain national  means  of  verification  to  reas- 
sure those  who  might  doubt  the  reliability  of 
the  global  agency  during  its  infancy.  But  be- 
cause It  has  no  long-range  policy  for  arms 
reductions,  and  despite  the  absence  of  any 
reasonable  argument  against  this  Idea,  the 
United  States  refuses  initiatives  In  this 
direction. 

Par  from  strengthening  international 
peacekeeping  organizations  and  Increasing 
their  representativeness,  SALT  II  advances 
the  system  of  great-power  dominance  over 
the  economically  and  militarily  less-powerful 
societies.  The  attitudes  supporting  SALT  II 
win.  In  my  opinion,  someday  be  seen  as  a 
late-twentleth-century  manifestation  of  old- 
fashioned  Imperialism.  The  Big  Two,  which 
produce  ever-greater  military  fruits  despite 
detente,  hold  most  of  the  world's  population 


hostage  to  the  threat  of  Instant  genocide. 
Moreover,  the  world's  people  are  subjected  to 
taxation  without  representation — through 
the  worldwide,  negative  economic  con- 
sequences of  unnecessary  military  expendi- 
tures. Much  of  the  world's  population  suffers 
under  political  repression  partly  encouraged 
by  militarism  and  alliance-building  that  are 
nurtured  by  US  and  Soviet  postures.  The 
SALT  II  treaty  may  be  a  positive  expression 
of  political  collaboration  between  the  Krem- 
lin and  the  White  House,  but  It  is  not  a  seri- 
ous effort  to  achieve  a  secure  and  peaceful 
world  or  a  life  of  greater  Justice  for  many 
other  societies  of  the  world,  conditions  that 
are  prerequisites  to  genuine  peace 

To  oppose  the  political  Right  Is  easier  than 
to  oppose  the  war  system,  but  it  is  also  less 
promising.  To  think  seriously  about  abolish- 
ing war  as  an  accepted  Institution  means  a 
fundamental  questioning  of  the  present  In- 
ternational system,  where  we  all  enjoy 
privileges  because  of  the  present  global  dis- 
tribution of  power  and  wealth.  Yet  without 
commitment  to  demilitarization  of  the  world 
security  system,  one  or  two  weapons  systems 
will  come  and  go.  as  SALT  falls  or  succeeds 
But  the  return  to  new  arms  buildups,  like 
the  craving  for  a  fix  by  an  unreformed  ad- 
dict, win  alwavs  return  until  steps  are  taken 
to  kick  the  military  habit  completely — a  mes- 
sage that  should  be  carried  to  our  Senators 
rather  than  the  appeal  to  vote  "yes"  on  SALT 
II. 

For  those  who  will  work  for  ratification  of 
SALT  II,  despite  these  arguments.  I  suggest 
that  any  Senator  who  is  asked  to  vote  "yes" 
on  SALT  also  be  asked  to  put  meaning  Into 
that  vote  by  a  public  pledge  to  vote  for  a  10 
percent  annual  reduction  in  military  ex- 
penditures, to  be  continued  indefinitely  If 
reciprocated  by  the  Soviet  Union.  Of  course. 
If  a  vote  for  SALT  II  were  synonymous  with 
a  vote  for  a  budget  cut  or  even  a  freeze,  the 
Pentagon  would  oppose  It  and  SALT  n  would 
fall — unless  a  strong  public  movement  had 
been  established  to  insist  on  moving  toward 
an  alternative  security  system.  This  reality 
exposes  the  true  meaning  of  SALT. 

The  nongovernmental  arms-control  com- 
munity in  1979,  supposedly  on  the  cutting 
edge  in  pressing  the  government  toward  more 
enlightened  policy,  is  actually  far  less  pro- 
gressive than  were  some  government  officials 
years  ago.  Since  the  1950s,  the  growth  of  mil- 
itary influence  and  mentality  in  our  Legis- 
lative and  Executive  chambers  has  spread 
to  a  majority  of  public-opinion  leaders.  That 
the  spread  has  been  without  maliciousness 
does  not  make  its  Impact  upon  the  body  pol- 
itic any  less  malignant.  In  1961,  the  U.S.  rep- 
resentative to  the  United  Nations  could  de- 
clare: "We  do  not  hold  the  vision  of  a  world 
without  conflict.  We  do  hold  the  vision  of  a 
world  without  war — and  this  inevitably  re- 
quires an  alternative  system  for  coping  with 
conflict.  We  cannot  have  one  without  the 
other  "  Today,  such  Ideas  are  not  even  the 
object  of  serious  study,  let  alone  advocacy, 
by  Washlntgon  arnu  controllers  In  or  out- 
side the  government.  Both  the  pro-SALT  II 
Carter  Administration  and  the  an ti -SALT  n 
conservative  Republicans  accept  most  of  the 
same  assumptions  about  the  international 
security  system:  neither  group  tries  to 
change  those  assumptions.  They  say.  In  ef- 
fect, "A  war  system  Is  here  to  stay — at  least 
during  my  term  of  office.  To  move  beyond 
rhetorical  flourishes  and  to  take  action  to 
reverse  the  arms  buildup  and  to  replace  the 
war  system  with  a  peace  system  Is  unreal- 
istic." 

The  U.S.  public  and  the  world's  public  face 
a  problem  similar  to  the  one  we  faced  in  the 
Vietnamese  conflict.  Few  U.S.  political  lead- 
ers then  wanted  to  suffer  the  assumed  politi- 
cal costs  to  their  own  careers  by  advocating 
a  withdrawal  of  U.S.  personnel,  regardless  of 
how  unpromising  were  the  prospects  for  U.S 
military  forces.  In  the  late  19706,  few  pohti- 
cal  leaders  are  willing  to  accept  the  assumed 
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political  costs  of  advocating  a  practical  pro- 
gram for  abolition  of  war.  regardless  of  how 
unpromising  may  seem  the  long-range  pros- 
pects for  continuing  the  escalation  of  arma- 
ments. 

It  Is  time  for  a  new  antiwar  coeilltton  to 
come  together.  In  addition  to  familiar  anti- 
war activists,  this  time  It  must  Include  en- 
vironmentalists, feminists  who  understand 
how  deeply  ingrained,  erroneous,  and  un- 
just are  the  myths  about  power,  the  poor, 
who  suffer  the  most  from  militaristic  con- 
sumption of  resources,  and  pcdltlcal  con- 
servatives who  believe  that  some  variation 
of  a  system  of  law  and  nonviolent  conflict 
resolution,  which  resolves  disputes  do- 
mestically, should  be  develojjed  for  world 
society. 

Olven  the  political  will,  it  is  possible  to 
Implement  a  feasible  step-by-step  approach 
that  would  move  us  toward  the  abolition 
of  war  as  an  accepted  Institution,  much  as 
slavery  shifted  in  our  thinking  and  behavior 
from  an  acceptable  to  an  unacceptable  hu- 
man Institution  during  the  IBOOs.  In  effect. 
the  portion  of  human  interactions  across 
national  boundaries  that  now  Is  part  of 
a  war  system  would  be  transformed  into  a 
peace  system,  A  peace  system  already  gov- 
erns many  of  those  human  interactions. 
such  as  trade  and  travel.  The  Idea  of  abolish- 
ing war.  which  at  first  glance  seems  blush- 
ingly  unrealistic,  turns  out  upon  further 
examination  to  be  realistic  enough  that  it 
already  has  been  partly  implemented.  In 
fact,  peaceful  resolution  of  conflicts  is 
the  rule,  not  the  exception,  for  most  hu- 
man interactions  within  nation-states  and 
even  In  the  majority  of  relations  across 
national  boundaries. 

The  full  blossoming  of  the  abolitionist 
idea  depends  upon  cultivation  by  people 
bold  and  imaginative  enough  to  see  that 
nonviolent  conflict  resolution,  with  appro- 
priate institutional  reform  and  attltudinal 
change,  can  be  expanded  to  all  areas  of 
international  life. 

Finally,  unexamined  enthusiasm  for  SALT 
comes  easily  because  we  have  lost  a  clear 
moral  sense  of  right  and  wrong.  It  is  a 
tragic  self-deception  to  think  that  the  im- 
portant pwlnt  for  peace  advocates  in  1979 
is  that  we  will  be  better  off  with  SALT  II 
than  without  it.  A  more  accurate  message 
Is  that  the  weapons  that  now  exist  and  will 
remain  after  SALT  II  are  morally  unaccept- 
a'Jle.  No  less  than  a  gas  chamber  for  In- 
nocents, a  nuclear  furnace  for  any  purpose 
Is  a  fundamental  denial  of  the  most  revered 
ethical  teachings  of  Western  and  non-West- 
ern civilizations. 

Yet  the  U.S.  and  Soviet  military  postures 
are  not  aimed  at  eliminating  the  role  of 
nuclear  weapons  or  military  power  in  human 
affairs — with  or  without  SALT.  The  military 
officials  of  the  two  countries  are  not  in  alli- 
ance to  spur  the  arms  race  and  to  violate 
the  global  human  Interest,  but  the  effect  Is 
the  same  as  if  they  were.  And  the  mutual 
US-Soviet  milltarj-  stimulation,  with  its 
attendant  consequences  of  nuclear  prolifera- 
tion and  destabilizing  weaponry,  poses  a 
greater  threat  to  the  human  race  than  does 
the  present  Soviet  arsenal  to  the  US.  popu- 
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A.  PHILIP  RANDOLPH 

•  Mr.  HUDDLESTON.  Mr.  President.  I 
take  pride  today  in  paying  special  tribute 
to  A.  Philip  Randolph.  During  his  90 
years  of  life.  Mr  Randolph  was  a  tower 
of  strength  in  the  struggle  for  equal  op- 
portunity for  all  American  citizens  and 
the  organized  labor  movement.  Mr.  Ran- 
dolph's exceptional  organizational  ability 
was  evident  ir.  his  founding  of  the 
Brotherhood  of  Sleeping  Car  Porters 
and  serving  as  director  of  the  now  his- 


toric "March  on  Washington"  for  jobs 
and  freedom  in  1953.  In  1955,  he  was 
elected  to  the  first  AFL-CIO  Executive 
Council. 

One  of  the  most  fitting  tributes  we  can 
pay  Mr.  Randolph  will  be  the  con- 
tinued support  of  the  A.  Philip  Ran- 
dolph Institute  founded  in  1965  to  work 
primarily  in  the  areas  of  minority  voter 
registration  and  political  awareness  pro- 
grams. The  Louisville  Chapter  of  the  A. 
Philip  Randolph  Institute  was  organized 
in  1976.  In  the  past  3  years,  this  chapter 
has  teen  successful  in  registering  more 
than  24.000  citizens  to  vote  in  Louisville 
and  Jefferson  County. 

Mr.  Randolph's  contributions  to  our 
society  were  many.  It  is  my  sincere  hope 
that  the  ideals  for  which  he  worked  so 
tirelessly  will  soon  become  a  reality.* 


THE  VIETNAM  LESSON 

•  Mr.  McGOVERN.  Mr.  President,  the 
Washington  Post  reported  last  weekend 
that  the  Vietnam  war  has  become  nearly 
a  forgotten  historical  experience  in  the 
high  schools  and  high  school  textbooks 
in  the  Washington  area.  The  Post  sur- 
veyed local  textbooks  and  visited  four 
high  schools  to  interview  teachers  and 
students  about  how  the  Vietnam  wsu-  is 
being  taught  and  remembered.  Appar- 
ently, the  absence  of  serious  discussion 
about  the  war  which  is  apparent  in  our 
national  political  dialog  is  being  re- 
flected in  our  schools  as  well.  The  re- 
porter from  the  Post  felt  herself  lucky 
to  find  even  a  few  paragraphs  about  the 
war  in  the  textbooks.  The  major  con- 
frontations, debates,  the  heart-rending 
images  from  a  wartom  Asian  country — 
all  of  the  symbols  which  shaped  Amer- 
ican society  for  a  decade  apparently  are 
not  being  eflfectively  communicated,  dis- 
cussed or  evaluated  in  our  classrooms. 

The  danger  of  repeating  a  forgotten 
history  may  be  too  commonplace  to  raise 
here.  But  the  Vietnam  war  is  not  merely 
a  portion  of  our  history — it  remains  a 
contemporary  image  which  our  foreign 
policy  still  needs  to  come  to  terms  with. 
We  talk  of  avoiding  new  Vietnams  in 
Yemen  or  Africa.  We  talk  of  carcino- 
genic herbicides  from  Vietnam  affecting 
our  veterans.  In  these  and  many  more 
examples,  the  Vietnam  war  is  an  im- 
portant touchstone  of  current  public  pol- 
icy choices.  We  simply  cannot  afford  to 
forget. 

Recently.  German  television  showed 
the  holocaust  dramatic  series.  The  world 
watched  with  great  interest  to  see  how 
the  German  people  would  react.  I  do  not 
want  the  young  people  of  America  to 
have  to  wait  30  years  to  confront  a  major 
formative  experience  in  their  cotrntry's 
history.  Unless  Vietnam  and  American 
policy  are  discussed  in  the  curricula  of 
our  schools,  I  fear  this  may  be  the  result. 

Mr.  President,  I  submit  for  printing 
in  the  Record  the  text  of  the  Washington 
Post  survey  on  teaching  about  Vietnam 
as  well  as  an  additional  article  on  his- 
torical memories  about  the  Vietnam  war. 

The  texts  of  the  articles  follow: 
A  Lesson  Lost:  Vietnam  Becomes  a  Blur  to 
High  School  Students 
(By  Martha  M  Hamilton) 

At  McKlnley  High  School  In  Washington, 
a  senior  who  is  asked  about  the  war  in  Viet- 


nam responds  in  earnest,  "Is  that  the 
one  where  they  dropped  the  bomb  on 
Hiroshima?" 

That  Is  an  extreme  example,  but  visits  to 
four  high  schools  in  the  Washington  metro- 
politan area,  talks  with  teachers  and  stu- 
dents and  a  look  at  the  history  textbooks 
In  high  schools,  show  that  the  Vietnam  war 
as  a  lesson  ^as  faded,  almost  become  lost. 

A  history  text  used  at  Qroveton  High 
School  In  Fairfax  County  had  a  separate 
sis-page  section  on  Vietnam  in  its  1969  edi- 
tion. The  1975  edition  of  the  same  book 
treats  Vietnam  In  a  2iA-page  section  titled. 
"Vietnam;  The  Black  Revolt;  The  Student 
Protest." 

Looking  at  textbooks  used  in  local  high 
schools,  a  reader  who  lived  through  the  Viet- 
nam era  is  struck  and  surprised  by  what  is 
not  there.  Absent  in  several  books  Is  even 
passing  mention  of  the  Kent  State  shooting, 
the  May  Day  demonstration,  the  My  Lai 
massacre,  the  1968  Chicago  Democratic  cc.n- 
vention  or  even  North  Vietnamese  leader  Ho 
Chi  Mlnh. 

Also  missing  from  the  books  are  the  photo- 
graphs that  burned  themselves  into  the 
memory  of  those  who  lived  through  the 
times — the  naked  and  frightened  Vietnam- 
ese girl  fleeing  down  the  road  away  from  a 
napalm  attack,  the  suspected  Vletcong  ter- 
rorist having  his  brains  blown  out.  Buddhist 
monks  burning  themselves  or  American  hell- 
copters  evacuating  troops  with  soldiers 
hanging  from  the  runners. 

For  many  students  in  the  area's  high 
schools.  Vietnam  will  be  reduced  to  a  couple 
of  paragraphs  from  these  texts.  Or  It  may  be 
a  teachers  brief  recital  of  a  confusing  array 
of  facts  in  the  rapld-flre  final  weeks  of  the 
semester  when  time  catches  up  with  his- 
tory and  students  are  more  apt  to  be  con- 
centrating on  the  coming  summer.  Several 
teachers  say  they  may  not  even  get  to  the 
Vietnam  era. 

There  are  students  who  will  learn  more 
about  the  war.  but  they  are  the  exception. 
In  courses  in  contemporary  issues  for  sopho- 
mores at  Walt  Whitman  High  School  in 
Bethedsa.  for  instance,  teachers  may  spend 
a  few  days  on  the  war  that  divided  the 
nation. 

In   such   a   class   one   day    last    week    the 
words  "secret  bombing   .   .      McGovern 
Vletnamlzatlon  bounced  off  the  walls  of  the 
sunny  classroom  like  echoes  from   the  past 
and  seemed  out  of  place. 

Outside  the  classroom,  students  were 
hanging  posters  advertising  the  senior  prom 
and  majorette  tryouts. 

Ashby  Bryson,  a  teacher  at  Whitman,  said 
he  once  led  his  class  In  antiwar  cheers  to  try 
to  recreate  the  times  and  the  passion  they 
provoked.  "Ho-Ho-Ho  Chi  Mlnh;  NLF  is 
gonna  win."  and  "Hey  hey.  LBJ;  how  many 
kids  did  you  kill  today."  they  chanted. 

But  for  his  students  the  emotion  Just  was 
not  there. 

Nonetheless  the  students  look  back  on  the 
war  with  a  youthful  certainty, 

"It  was  stupid."  said  Pat  Prevo.  a  Junior  at 
Bowie  High  School  In  Prince  George's 
County  "We  didn't  have  any  reason  to  go  in 
and  we  never  got  anything  out  of  it  " 

Vietnam  comes  through  to  most  students 
In  terms  that  are  stark  and  absolute — that  it 
was  all  wrong,  that  it  made  no  sense,  that  It 
was  a  grotesque  failure  totally  at  odds  with 
American  national  purpose. 

The  students  at  the  four  schools  used  words 
like  stupid,  dumh.  disaster  and  mistake  to 
describe  the  war.  They  are  bemused  by  what 
they  consider  an  almost  quaint  fear  of  com- 
munism that  propelled  America  Into  Viet- 
nam. They  are  at  a  loss  to  understand  how 
it  happened. 

"I  think  the  biggest  mistake  was  killing  all 
those  Innocent  people,"  said  Prances  A.  Pul- 
lian,  a  Junior  at  McKlnley.  "I  don't  even  know 
what  the  war  was  about." 

"With  all  the  movies  that  have  come  out 
this  year.  'The  Deer  Hunter.'  'Frleaidly  Fire,' 
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and  all  that,  they  give  the  impression  that 
our  government  wm  wrong,"  said  Larry 
Oreenberg,  a  student  at  Whitman.  "For  those 
who  weren't  there,  those  In  our  generation, 
certainly  everybody  Is  going  to  say  the  gov- 
ernment was  wrong." 

"I  feel  like  we're  missing  something,"  he 
said  later.  "There's  something  in  the  fact  that 
the  whole  government  was  for  It.  We  must  be 
missing  something  If  we  can  only  see  why  we 
should  have  been  against  It." 

While  the  students  appear  to  perceive 
American  motives  as  wrongheaded  at  best, 
they  also  appear  less  critical  of  the  motives 
of  North  Vietnam  and  others  who  fought 
against  South  Vietnam. 

"Why  weren't  there  protests  in  North  Viet- 
nam?" asked  Joseph  Wrona,  a  Whitman 
teacher,  of  his  class.  Wrona  was  asking  gen- 
erally whether  there  might  have  been  oppres- 
sion and  suppression  of  dissent  in  North 
Vietnam  as  well  sis  In  South  Vietnam. 

"Because  they  were  all  happy  and  healthy." 
said  one  voice  from  the  class.  "Because  they 
were  all  fighting  for  the  same  thing,"  came  a 
chorus  of  several  others. 

The  war  has  bred  a  generation  of  isolation- 
ists among  current  high  school  students, 
most  teachers  say,  "They  don't  want  us  to  get 
involved,  and  that  applies  not  Just  militarily 
but  to  economic  assistance  as  well,"  said 
Stanley  Boyd,  a  teacher  at  McKlnley. 

"We  should  worry  more  about  the  problems 
In  the  United  States  than  going  off  to  those 
foreign  states."  said  SonJa  Ahmad  at  Mc- 
Klnley. 

"They're  learning  the  lesson  of  the  previ- 
ous war."  said  teacher  Elizabeth  Mark  at 
Groveton  High  School.  Just  as  feelings  that 
the  United  States  should  have  Intervened 
sooner  in  World  War  II  promoted  some  Amer- 
ican actions  in  the  post-World  War  II  period, 
a  feeling  that  the  United  States  should  never 
have  gotten  into  Vietnam  has  provoked  feel- 
ing? of  isolationism,  she  said. 

But  she  added:  "It  may  be  the  wrong 
lesson." 

Whatever  the  lesson,  it  Is  not  one  that  In- 
t€re<!ts  hleh  school  student.s  particularly, 

"The  one  thine  i  remember  about  the  war 
was  loo'^lnp  at  the  TV  and  seeing  a  b'mch  of 
dead  bodies."  said  Whitman  student  Henrv 
Str,n"h  who  said  the  pictures  didn't  Impress 
him  much. 

Manv  students  were  still  in  elementary 
school  when  Ampricsn  troons  were  withdrawn 
from  Vietnam.  Their  Impressions  of  the  war 
are  <w>rond  h^nd. 

"It.  feels  V-Ind  of  stranre.  like  we're  on  the 
outside  loovine  In."  said  ArUm  Chammu- 
gam  another  Whnm<in  student, 

"Students  don't  eet  exclfd  about  It."  said 
MarV,  "Tt's  amazing  to  me.  It's  so  quick.  It's 
over."  she  said. 

^n  contrast  to  the  students,  the  teachers' 
memories  of  the  war  are  sharp  and  often 
Dslnful  For  some.  It  revives  memories  of 
lone,  cold  n'ghts  on  anti-war  marches  or 
combat  exoerlence  In  Vietnam.  Onlv  a  few 
teachers  said  thev  had  not  been  active  on 
either  side  of  the  debate  over  the  war. 

Teachers  often  sunplement  the  t»xts  with 
other  material  of  their  own  exnerlence.  At 
Bowie.  Mary  Lou  Mortlock  .said  she  Invites 
a  former  student  who  served  In  the  war  to 
show  slides  and  talk  about  his  exoerlencfs 

Another  Bowie  teacher,  Thomas  Bolt?,  who 
served  as  an  Army  lieutenant  In  Vietnam 
and  teaches  at  Bowie,  uses  photographs  he 
took  while  he  was  over  there. 

"I  have  a  fesUng  of  bitterness."  said  Boltz. 
"The  thing  that  makes  me  so  bitter  Is  what 
I  feel  Is  the  stigma  and  unfairness  given  to 
the  men  who  went  over  there."  Boltz  said  he 
tried  to  attack  myths  that  have  grown  up 
around  the  war.  such  as  the  myth  "that 
everybody  in  combat  was  a  cold-blooded 
Kiil?r"  or  "that  everybody  ran  off  to  Canada." 

With  all  the  immediate  and  historical  per- 
spective the  teachers  say  they  try  to  b»-lng  to 
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the  subject,  students  are  still  less  Interested 
In  Vietnam  than  World  War  II  or  more  Im- 
mediate lorelgn  crises  that  could  curtail 
gasoline  supplies. 

"By  and  large,  the  war's  Ignored,  neglected, 
not  treated,'  said  Boyd,  at  McKlnley.  That's 
unfortunate  because  the  students  are  not 
learning  anything  from  the  war."  Boyd  Is  a 
Quaker  who  went  to  North  Vietnam  as  part 
of  a  four-member  teacher  delegation  spon- 
sored by  the  American  Friends  Service  Com- 
mittee In  1975  and  was  there  during  "the 
liberation  of  South  Vietnam." 

"Anything  that  happened  5  years  ago  could 
have  happened  100  years  ago  "  in  terms  of 
student  interest,  said  Jack  Hlller,  chairman 
of  the  social  studies  department  at  Grove- 
ton  High  School. 

"Perhaps  the  attitude  of  our  students  Is 
like  the  attitude  of  German  students  to 
World  War  II,"  said  Hlller.  who  said  he  sup- 
ported the  war  and  stlU  believes  the  U.S. 
record  In  the  war  Is  better  than  generally 
perceived.  'They  don't  want  to  think  about 
It." 

Later,  walking  down  a  hall,  Hlller  said, 
"I  don't  know  If  the  kids  feel  that.  Maybe 
we  feel  that  and  don't  tell  them  about  the 
war. 

"Americans  don't  like  los«rs,"  he  said. 

Vietnam  Comes  Home 
Englishmen  who  fought  at  Ypres  and  the 
Somme  carried  the  Oxford  Book  of  English 
Verse  in  their  haversacks;  such  literary  bri- 
gades in  the  trenches  would  find  their  minds 
chiming  with  a  line  of  Keats,  or  William 
Dunbar's  Timor  Mortis  Conturbat  Me.  The 
Americans  In  Vietnam  usually  packed  more 
kinetic  cultural  effects.  Images  given  them 
over  the  years  by  movies  and  television  would 
sometimes  unreel  in  their  brains  as  they 
moved  toward  a  tree  line  or  a  Vietnamese 
village,  and  in  bizarre  synaptic  flips  between 
reality  and  pictures,  they  would  see  them- 
selves for  an  Instant  as,  say.  Audie  Murphy 
winning  his  Congressional  Medal  of  Honor 
In  To  Hell  and  Back.  One  writer  called  these 
dislocating  fantasies  "llfe-as-movle,  war-as- 
war-movie.  war-as-llfe."  The  men  could  ridi- 
cule "John  Waynelng."  but  the  effect  was 
metaphysically  spooky.  And,  of  course,  it 
could  get  you  killed. 

Much  of  the  American  grief  In  Vietnam 
was  played  out  in  the  national  Imagination 
by  way  of  movies  and  television.  If  the  grunts 
on  search-and-destroy  in  the  Central  High- 
lands sometimes  kept  themselves  going  with 
a  Jolt  of  John  Wayne  from  The  Sands  of  Iwo 
Jlma.  the  people  at  home  took  their  war  each 
night  live  in  their  living  rooms,  mainlined  by 
television  directly  into  the  bloodstream 
Vietnam  was  so  intimately  recorded  that  it 
became  almost  unendurably  real — yet  also 
impossibly  remote.  9.000  miles  away,  a  dark 
hallucination.  And  along  with  the  war  on  the 
tube  came  the  rest  of  the  theater  of  the  'eos : 
riots,  assassinations,  the  antiwar  moratori- 
ums, the  Yippies'  carmagnoles,  the  circus  of 
the  counterculture. 

By  the  late  ■70s.  those  eruptions  seemed  as 
long  ago  as  the  Great  Awakening  or  the 
Indian  wars.  Besides  the  sheer  passage  of 
time,  there  appeared  to  be  a  willful  repres- 
sion of  the  nation's  longest  war  and  Its  only 
military  defeat.  The  forgetfulness  amounted 
almost  to  national  amnesia.  Two  or  three 
years  ago.  literary  agents  would  tell  their 
v^Iters;  "I  can  sell  anything  you  do.  but  not 
about  Vietnam."  Except  for  a  foolishly  frisky 
little  combat  comedy  called  The  Boys  in 
Company  C.  Hollywood  would  not  touch  the 
war — unless  you  count  John  Wayne's  1968 
Green  Berets,  which  might  as  well  have  been 
produced  by  William  Westmoreland.  As  Di- 
rector Arthur  Penn  (Bonnie  and  Clyde)  put 
it  several  years  ago.  "I  don't  believe  the  war 
in  Vietnam  can  be  treated  In  a  'popular  film  ' 
We  have  no  capability  to  confront  events  of 
that   enormity   head-on."   It   was    taboo,    a 


secret,  like  a  spectacular  case  of  martnAff^  ^ 
the  family. 

But  now  the  psychological  time-lock  on 
Vietnam  seems  to  have  expired.  Books  have 
been  tumbling  out  of  typewriters,  laden  with 
confessions,  accusations  and  revisionist  his- 
tory. American  foreign  policy,  which  for 
much  of  the  '70s  has  suffered  from  a  post- 
Vletnam,  post -Watergate  reticence  and  drift, 
has  grown  somewhat  more  assertive,  there 
are  even  signs  of  a  backlash  of  truculence  in 
some  quarters. 

Viet  Nam  was  thrust  Into  the  forefront  of 
most  Americans'  consciousness  last  week  In 
a  surprismg  but  somehow  fitting  manner  at 
the  Academy  Award  presentations  witnessed 
by  an  estimated  70  million  TV  viewers  in  the 
U.S.  So  it  was  movies  and  television  again 
that  brought  the  war  back;  the  techno- 
logical media  of  illusion  fancifully  recon- 
structing what  was  in  some  ways  the  moet 
lUustory  experience  in  the  national  history 
Ordinarily,  the  Academy  Awards  are  a  nice, 
long  evenings  wallow  in  the  Junk  culture; 
you  send  out  for  Chinese  food  or  pizza,  make 
popcorn,  keep  score,  watch  for  the  awful 
fashions  and  the  stUted  soliloquies  of  ac- 
ceptance. But  this  year,  beneath  the  usual 
wisecracks  and  show  business  sentimentality, 
there  was  more  Interesting  drama  Jane 
Fonda,  anathematized  for  years  because  of 
her  radical  politics  and  trip  to  Hanoi  during 
the  war,  won  the  Best  Actress  award  for  her 
role  in  Coming  Home,  an  antiwar  film  fo- 
cused sympathetically  oo  the  suffering  of 
wounded  American  veterans  (Fonda,  who  Is 
relentless,  gave  half  of  her  acceptance  speech 
In  sign  language  "because  there  are  14  mU- 
Uon  deaf  people  in  this  country"  New  York 
Dilly  News  Critic  Rex  Reed  wrote  bltchlly 
that  It  "looked  like  an  audition  for  The 
Miracle  Worker")  Jon  Volght.  who  played 
opposite  Fonda  as  a  paraplegic  vet.  won  the 
Best  Actor  award. 

At  the  end  of  the  3-hr,  20-mln.  ceremonies 
in  Los  Angeles'  Dorothy  Chandler  Pavilion. 
John  Wayne  himself  came  on.  The  old  mar- 
tial role  model,  looking  gaunt  but  energetic, 
his  stomach  and  one  lung  gone  to  cancer, 
presented  the  Oscar  for  Best  Picture  of  1978, 
It  went  to  another  Viet  Nam  movie,  The 
Deer  Hunter.  Director  Michael  Cimino's  story 
of  young  Ukrainian-American  steelworkers 
from  Clalrton.  Pa,,  who  play  pool,  drink  beer, 
watch  football  on  TV.  get  drunk  at  a  wed- 
ding, hunt  deer  and  then  go  off  to  fight  the 
war  In  1972.  It  was  the  fifth  Oscar  for  The 
Deer  Hunter  that  night  Tht  audience  could 
only  guess  at  the  complexities  of  feeling  that 
ricocheted  around  John  Wayne's  mind  as  he 
handed  over  the  prize. 

The  Motion  Picture  Academy  in  years  past 
has  displayed  a  distaste  for  politicii  contro- 
versy; half  a  decade  ago,  a  streaker  was  more 
acceptable  than  an  Oscar  winner  with  the 
temerity  to  rail  against  the  war  But  as  a 
headline  in  the  Los  Angeles  Herald-Examiner 
put  It  last  week,  THE  WAR  FINALLY  WINS 
The  awards  to  two  films  about  Viet  Nam 
suggested  not  so  much  that  the  academy  has 
gone  hotheadedly  controversUl  as  that  It 
Judged,  like  the  rest  of  the  nation,  that  Viet 
Nam  has  receded  enough  to  keep  any  dis- 
cussion of  It  from  exploding  into  a  civil  war 
The  heat  is  by  no  means  gone,  of  course 
Outside  the  awards  ceremonies,  a  remnant 
group  of  Viet  Nam  Veterans  Against  the  War 
shouted  protests  about  The  Deer  Hunter, 
which  in  style  and  messige  is  a  world  away 
from  Coming  Home  The  vets  echoed  the 
criticism  of  many  old  antiwar  activists,  who 
regard  Cimino's  cartoon  treatment  of  the 
Vietnamese  (played  in  the  movie.  Inciden- 
tally, by  Thais)  as  screaming  sadists,  much 
eiven  to  atrocity.  Fonda  called  The  Deer 
Hunter  "a  racist,  Pentagon  version  of  the 
war" — a  Judgment  she  reached  without  hav- 
ing seen  the  movie  Gloria  Emerson,  who  cov- 
ered the  war  for  the  New  York  Times  and 
and  wrote  a  phosphorescently  indignant  book 
called    Winners    and    Losers,    declared    last 
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week:  "Clmlno  haa  cheapened  and  degraded 
and  dlmlnlshei  the  war  as  no  one  else  " 

Conilng  Home  has  at  least  the  rharm  of  Its 
political  clarity:  is  is  a  straightforwardly  and 
•novlngly  antiwar  movie  that  Is  saved  from 
oelng  a  mere  tract  by  its  rich  performances 
and  Its  compassion  for  the  Americans  who 
fought  and  suffered  In  ae  war  The  E)eer 
Hunter  Is  far  more  elusive — more  forceful, 
less  coherent,  more  artistically  ambitious  but 
also  dangerously  close  to  political  simplism, 
historical  inaccuracy  and  moral  kitsch 

The  fascinating  difference  between  the  two 
films  Is  that  The  Deer  Hunter  presents  a  ver- 
sion of  the  American  experience  In  Viet  Nam 
that  Is  utterly  at  variance  with  the  view 
widely  held  among  intellectuals,  of  barbar- 
ously overarmed  Americans,  a  nation  of  Wil- 
liam Galleys,  doing  battle  against  the  frail. 
gentle,  long-suffering  Vietnamese  Clmlno's 
victims  are  the  rambunctious  guys  from 
Clalrton.  blue-collar  heroes  who  took  their 
wholesome  patriotism  to  Viet  Nam  and  there 
found  themselves  alone,  morally  adrift 
among  savage  Southeast  Asian  exotics  who 
are  forever  forcing  them  to  play  Russian  rou- 
lette. There  Is  no  record  or  recollection.  Inci- 
dentally, that  the  game  was  ever  played  dur- 
ing the  American  years  !n  Viet  Nam,  although 
some  old  hands  recall  a  few  episodes  in  the 
■20s  and  'SOs. 

Clmlno's  tale  may  or  may  be  a  bad  descrip- 
tion of  what  happened  In  Viet  Nam:  it  de- 
pends on  one's  politics  It  is  the  implication 
of  American  Innocence  that  enrages  some 
critics  of  the  film.  Partly  the  difficulty  lies 
In  trying  to  extrapolate  a  general  statement 
of  American  performance  In  'Viet  Nam  from 
the  Individual  American  stories  that  Clmlno 
presents.  The  director,  now  working  In  Mon- 
tana on  a  new  film  about  the  Immigrant  voy- 
ages west,  speaks  bitterly  of  Fonda's  charges 
about  his  film.  His  characters,  says  Clmlno. 
are  trying  to  support  each  other  They  are 
not  endorsing  anything  except  their  com- 
mon humanity — their  common  frailty,  their 
need  for  each  other"  Although  it  may  be 
reading  the  film  too  much  as  allegory,  the 
ending,  with  the  survivors  back  in  their 
shabby  Pennsylvania  steel  town,  sitting 
around  a  table  and  softly  singing  God  Bless 
America,  has  the  effect  of  being  an  absolu- 
tion, a  subtle  exoneration  of  the  American 
role  In  Viet  Nam  Clmlno  might  have  In- 
tended the  scene  more  as  an  exoneration  of 
the  men  who  were  called  on  to  fight  there 
than  of  the  policymakers  who  sent  them. 
But  that  is  not  necessarily  the  psychological 
effect  upon  his  audiences.  In  any  case,  as 
Clmlno  rightly  says.  "It  will  take  a  lot  of 
films  to  get  at  Viet  Nam,  It's  still  very  mys- 
terious to  us." 

Coming  Home  and  The  Deer  Hunter.  In  any 
case,  are  only  the  beginning.  Still  to  come  Is 
Francis  Ford  Coppola's  long  delayed  $35  mil- 
lion Apocalypse  Now.  opening  In  August. 
Coppola  has  based  the  film  on  Joseph  Con- 
rad's Heart  of  Darkness,  translated  the  tale 
of  savagery  and  evil  from  the  Congo  to  Viet 
Nam.  There,  Marlon  Brando,  playing  the  Mr 
Kurtz  character.  Is  a  renegade  Army  colonel 
who  has  taken  over  a  remote  province  and 
?et  up  his  own  war  against  the  Communists. 
Captain  Wlllard  i  Martin  Sheen  i  is  sent  to 
assassinate  the  rebellious  Kurtz.  The  movie  Is 
already  1>2  years  behind  its  original  release 
date  and  millions  of  dollars  over  budget 
Coppola  has  gambled  his  own  reputation  and 
the  considerable  fortune  he  made  from  his 
Godfather  movies  on  the  film's  success. 

Television  Is  attempting  a  Deer  Hunter  of 
Its  own:  Friendly  Fire,  an  ABC  m^de-for-TV 
movie  based  on  C.D.B.  Bryan's  1978  nonflc- 
tlon  book  (April  22.  8  pm.).  Carol  Burnett 
and  Ned  Beatty  play  an  Iowa  farm  couple 
who  turn  against  the  war  when  their  son  is 
killed  by  an  errant  U.S  artillery  round  in 
Viet  Nim.  As  their  anger  grows  more  obses- 
sive, they  gradually  alienate  their  lifelong 
friends  and  even  their  own  family.  In  Bryan's 


book,  the  process  is  deeply  moving,  but  the 
TV  version  Is  cluttered  with  cliches  and  civics 
lessons.  The  best  TV  show  about  the  Amer- 
ican Involvement  In  Asia  remains  CBS's  Kore- 
an War  sitcom  M«A«S«H~-and  M'A'S'H, 
though  controversial  by  old  TV  standards.  Is 
antiwar  In  a  context  shorn  of  politics  and 
anetheslzel  by  the  bedside  black  humor  and 
reassuring  personalities  of  Its  principals. 

Playwright  David  Rabes  trilogy  The  Basic 
Training  of  Pavlo  Hummel,  Sticks  and  Bones 
and  Streamers,  explored  military  brutallza- 
tlons  In  the  Viet  Nam  era.  This  week  In  Man- 
hattan Actor  Michael  Morlarty  Is  opening  In 
David  Berry's  play  OR  Point,  an  equally 
brutal  work  about  men  doing  graves  regis- 
tration duty  In  Viet  Nam.  Its  refrain:  "The 
Nam  hasn't  got  any  heroes  Dead  Is  dumb, 
and  dead  In  the  'Nam  Is  the  dumbest  of  all." 

More  and  more  examinations  of  the  war 
are  also  being  published  The  beet  of  the  war 
novels  and  memoirs,  In  many  ways,  is 
Michael  Kerr's  Dispatches  (1977).  Herr.  who 
spent  a  year  In  Viet  Nam  covering  the  war 
for  Equlre,  writes  prose  that  resembles 
some  weapon  the  Pentagon  developed  espe- 
cially for  Viet  Nam — hallucinatory,  men- 
acing, full  of  anxiety,  death  and  a  stun- 
ning, offhanded  sort  of  accuracy.  Herr  Is  a 
writer  with  the  talent  of  a  smart  bomb.  Like 
James  Webb  In  his  fairly  straightforward 
1978  novel  Fields  of  Fire.  Herr  Is  able  to  lo- 
cate the  thing  Inside  the  soldiers,  and  him- 
self, that  enjoys  the  appalling  charm  of  war. 
Writes  Herr:  "But  somewhere  all  the  mythic 
tricks  Intersected,  from  the  lowest  John 
Wayne  wet  dream  to  the  most  aggravated 
soldier-poet  fantasty.  and  where  they  did  I 
believe  that  everyone  knew  everything  about 
everyone  else,  every  one  of  us  there  a  true 
volunteer    Not   that   you   didn't   hear   some 

overripe  about  It:  Hearts  and  Minds. 

People  of  the  Republic,  tumbling  dominoes, 
maintaining  the  equilibrium  of  the  Ding- 
dong  by  containing  the  ever-encroaching 
Doodah:  you  could  also  hear  the  other,  some 
young  soldier  speaking  In  all  bloody  Inno- 
cence, saying:  "All  that's  Just  a  load,  man 
Were  here  to  kill  gooks.  Period.'  " 

PMllT  Caputo's  1977  memoir.  A  Rumor  of 
War,  another  excellent  and  painfully  earned 
book,  recalls  how  he  was  Inspired  by  John 
Kennedy's  "Ask  not  what  your  country  can 
do  for  you  *  •  •"  Caputo  Joined  the  Ma- 
rines: "Having  known  nothing  but  security. 
comfort,  and  peace,  I  hungered  for  danger, 
challenges,  and  violence."  At  the  end  of  his 
three-year  enlistment.  Caputo  writes.  "I 
came  home  from  the  war  with  the  curious 
feeling  that  I  had  grown  older  than  my 
father,  who  was  then  51  •  *  •  Once  I  had 
seen  pigs  eating  napalm-charred  corpses — a 
memorable  sight,  pigs  eating  roastej  people" 

There  have  been  other  admirable  Viet  Nam 
books  recently:  Tim  O'Brien's  Going  After 
Cacclato,  Larry  Helnemanns  Close  Quarters 
and  Frederick  Downs'  The  Killing  Zone 
Joslah  Bunting,  a  novelist  (The  Llonheads) 
and  former  Army  officer  who  served  In  Viet 
Nam  end  Is  now  president  of  Virginia's 
Hampden-Sydney  College,  points  out  an 
anomally  of  Viet  Nam,  "The  Norman  Mailers 
and  William  Styrons  and  all  those  guys 
stayed  at  Harvard  for  this  war.  The  real 
literary  genius  never  went"  Nonetheless. 
Bunting  expects  that  "within  the  next  three 
or  five  years,  there  will  be  a  major,  success- 
ful Catch-22-style  novel  and  aim  about  Viet 
Nam.  Only  then  will  we  be  far  enough  away 
so  as  to  see  behind  the  grotesque  and  see 
how  miserably  and  squalidly  funny  the 
whole  thing  was." 

Movies.  TV  shows,  plays  and  memoirs  will 
eventually  construct  a  mythic  reality  around 
the  American  experience  in  Viet  Nam. 
World  War  I's  catastrophic  trench  warfare, 
which  nearly  wiped  out  a  generation  of 
England's  best  and  brightest  men  (Prance's 
and  Germany's  as  well),  was  so  utterly  new 
and  unfamiliar  that  a  highly  literate  as- 
semblage  spent  the  next  decade,   at   least. 


formulating  a  conception  of  what  It  had  all 
been  about.  Something  of  the  same  process 
Is  occurring  regarding  Viet  Nam. 

Meantime,  events  in  Indochina  and  the 
labors  of  revisionist  historians  and  other  ex- 
perts with  second  thoughts  are  bringing  the 
American  tragedy  there  Into  a  new  perspec- 
tive. The  war  that  was  fought  so  much  with 
symbols  in  the  American  mind  has  now  ac- 
quired an  entirely  new  set  of  symbols:  the 
boat  people  fleeing  and  drowning,  former 
South  Vietnamese  soldiers  in  re-education 
camps  ringed  with  barbed  wire  Pol  Pot's 
murderous  regime  In  Cambodia.  When  the 
French  were  colonizing  Indochina  In  the 
middle  of  the  19th  century,  the  Vietnamese 
were  Just  in  the  process  of  conquering  Cam- 
bodia. Now  they  have  Invaded  again,  and 
have  subordinated  Laos  as  well,  advancing 
that  much  closer  to  a  possible  Vietnamese 
elevation  to  the  status  of  overlord.  Their 
move  against  Cambodia  spurred  the  Chinese, 
who  supported  Hanoi  through  the  long 
American  war.  to  Invade  the  northern  prov- 
inces of  Viet  Nam  Just  after  normalizing 
relations  with  the  U.S. 

The  psychological  effect  on  Americans  of 
all  this  crisscross  RealpoUtlk  Is  to  lift  a  lot 
of  the  moral  burden  off  the  American  In- 
volvement. At  the  least,  it  seems  less  tenable 
to  hold  that  the  U.S.  was  guilty  of  the 
uniquely  satanlc  Imperialism  that  antiwar 
critics  often  saw — and  still  frequently  see — 
behind  American  policy  The  new  conflicts 
in  Southeast  Asia  add  an  element  of  retro- 
spective perplexity  to  analysis  of  what  the 
US.  was  doing  there. 

New  voices  of  reconsideration  are  heard. 
Jean  Lacouture.  the  French  Journalist  and 
biographer  of  Ho  Chi  Mlnh  and  long  an  ex- 
pert on  Viet  Nam.  has  now  called  for  "trials" 
of  Communist  crimes  in  Indochina  since 
1975.  when  Saigon  fell  to  the  North  Viet- 
namese army.  Guenter  Lewy.  a  University  of 
Massachusetts  political  scientist,  fired  what 
may  be  the  opening  shot  of  a  revisionist  view 
of  the  war  in  his  1978  book.  America  In  Viet 
Nam.  Lewy  examines  the  process  of  U.S.  In- 
volvement and  concludes  that  though  the 
performance  was  unsuccessful,  it  was  legal 
and  not  Immoral  Leslie  Gelb,  now  the  State 
Department's  director  of  politico-military 
affairs,  makes  a  persuasive  and  subtle  case 
in  his  new  book.  The  Irony  of  Viet  Nam: 
The  System  Worked  Desolte  his  Inflamma- 
tory (to  war  critics)  title.  Oelb's  thesis  Is  lim- 
ited and,  as  he  says.  Ironic:  "American 
leaders  were  convinced  that  they  had  to 
prevent  the  loss  of  Viet  Nam  to  Communism, 
and  until  May  1975  they  succeeded  In  doing 
Just  that.  It  can  be  persuasively  argued  that 
the  United  States  fought  the  war  inefficiently 
with  needless  costs  In  lives  and  resources 
As  with  all  wars,  this  was  to  be  expected.  It 
can  be  persuasively  argued  that  the  war  was 
an  out-and-out  mistake  and  that  the  com- 
mitment should  not  have  been  made.  But  the 
commitment  was  made  and  kept  for  25 
years." 

In  a  sense,  the  formal  foreign  policy  les- 
sons that  the  U  S  learned  from  Viet  Nam 
have  been  easier  to  absorb  than  the  deeper 
psychological  and  personal  meanlnes.  which 
wlil  be  years  in  unfolding.  Says  Columbia 
University  Historian  Henry  Graff:  "Amer- 
ica has  learned  for  the  first  time  that  not 
everything  It  attempts  comes  off  success- 
fully "What  we  regarded  as  decency,  honor 
and  pride  were  not  Implemented  in  the 
world  satisfactorily  to  make  others  see  us 
as  we  thought  we  ought  to  be  .seen  That 
this  could  have  happened  to  us  is  what  The 
Deer  Hunter  is  really  all  about" 

After  Viet  Nam.  John  Kennedy's  "pay 
any  price,  bear  any  burden,  meet  any  hard- 
ship .  "  formula  rings  like  the  penny- 
briaiht.  dangerous  rhetoric  that  It  was.  The 
old  policy  of  containment  Is.  of  course,  long 
dead,  as  Is  the  corollary  view  of  a  Sino- 
Soviet  Communist  monolith  probing  ever 
outward.  It  was  precisely  the  contalnment- 


monollth-domlno  view  of  geopolitics  that 
led  the  U.S.  Into  Viet  Nam.  Says  Henry 
Kissinger:  "We've  learned  two  somewhat 
contradictory  things.  Cme,  that  our  resources 
are  limited  In  relation  to  the  total  number 
of  problems  that  exist  in  the  world.  We  have 
to  be  thoughtful  In  choosing  our  involve- 
ments. Secondly,  If  we  get  Involved,  we  must 
prevail  There  are  no  awards  for  losers,"  An- 
thony Lake,  director  of  the  State  Depart- 
ment's policy  planning  staff,  uses  more  cau- 
tious phrasing:  "What  Viet  Nam  should 
have  taught  us  Is  to  be  very  clear-eyed 
about  our  Interests  and  the  situations  we 
are  getting  into  when  we  use  our  military 
power  It  should  not  have  taught  us  that 
we  should  never  use  our  power.  We  should 
be  very  careful  about  doctrinaire  answers 
or  les.sons — either  that  we  should  have  inter- 
vened anywhere,  any  time  or — in  response  to 
our  Viet  Nam  experience — that  we  should 
not  intervene  anywhere  any  time." 

In  all,  the  U.S.  seems  to  have  become  more 
cautious  and  considered  In  International 
politics  as  a  result  of  Viet  Nam.  Allies,  espe- 
cially In  Western  Europe,  have  adopted  a 
somewhat  schizophrenic  line  toward  the  U.S.. 
first  condemning  Us  Viet  Nam  War  policies 
as  obnoxiously  agij;ressive.  now  worrying  Its 
policies  elsewhere  are  contemptibly  weak. 
Says  former  Under  Secretary  of  State  George 
Ball:  "Rather  than  snickering  at  America's 
alleged  Impulssance.  our  allies  should  re- 
joice that  we  have  now  achieved  the  matu- 
rity they  accused  us  of  lacking  during  our 
Viet  Nam  adventure." 

It  is  the  psychological,  moral  and  spiritual 
adjustment  that  has  proved  more  difficult 
and  problematic.  Some,  of  course,  believe 
Americans  are  an  oblivious  people,  who  have 
simply  cruised  on  and  learned  nothing.  "We 
have  no  national  memory.  "  Lillian  Hellman 
once  told  Gloria  Emerson.  "Maybe  it's  a 
mark  of  a  youni";  and  vigorous  peoole.  I 
think  we've  already  forgotten  Viet  Nam." 
When  William  Westmoreland,  former  U.S. 
commander  in  Viet  Nam.  appears  on  cam- 
puses these  days,  he  finds  "total  change. 
Crowds  are  larger,  open-minded.  Now  there's 
very  little  criticism,  and  mostly  from  profes- 
-sors."  Of  course,  the  kids  Westmoreland  is 
addressing  wouia  have  been  only  about 
eight  years  old  at  the  time  of  the  Tet  offen- 
sive. To  them,  he  could  almost  be  talking 
about  Carthage 

Viet  Nam  fragmented  America  into  con- 
stituencies that  even  now  Identify  them- 
relves  according  to  their  war  grievances.  The 
veteran  vs.  draft  resister  issue  can  still  stir 
anger.  William  Keegan.  now  29.  a  steel- 
foundry  worker  In  Churchill.  Pa  .  served  for 
a  year  in  Viet  Nam  as  a  medic  after  being 
drafted.  He  says  bitterly:  "The  real  heroes 
-seem  to  be  the  guy.s  who  ran  away  to  Canada 
to  dcdge  the  draft.  Where  will  the  country 
be  if  we  ever  face  a  crl.':!:^  again?  We'll  have 
a  heck  of  a  time  getting  people  to  fight,  and 
other  countries  knrw  this."  But  many  draft 
rensters.  slipping  Into  their  30s.  also  sense 
their  communities  distaste,  the  snarls  of  vet- 
eran!; from  the  nation's  more  straight  for- 
ward wars.  Still,  this  month  brought  at  least 
a  modest  symbol  of  reconciliation  when 
Rcbert  Garwood,  the  Marine  private  who 
spent  the  past  14  years  in  Viet  Nam  and  may 
be  formally  charged  with  collaborating  with 
the  enemy,  came  home  to  Greensburg.  Ind. 
His  townspeople  carefully  refrained  from 
passing  any  Judgment  on  him;  they  warmly 
welcomed  him  back. 

One  of  the  heaviest  casualties  of  the  Viet 
Nam  War  was  trust  in  institutions.  In  ex- 
perts, in  majcrltles  and  consensus.  That 
deep-dyed  skepticism,  born  In  the  great 
credibility  gaps  of  the  war  and  Watergate, 
Is  cne  of  the  most  profoundly  significant 
effects  of  Viet  Nam.  Says  Dr.  Ronald  Glasser. 
a  Minneapolis  physician  who.  after  his  Army 
service,  wrote  365  Days,  one  of  the  finest 
evocations  of  the  war:  "The  present  Inflation, 


Watergate,  our  lack  of  belief  In  expertise, 
cur  confusion,  all  of  these  things  came  cut 
of  that  waT,  When  .someone  tells  me  a  nu- 
clear power  plant  has  sT^  '  back-up  systems. 
I'm   immediately   .suspicious." 

To  Walter  Capps.  professor  of  religious 
studies  at  the  University  of  California  at 
Santa  Barbara.  "Viet  Nam  means  that  patri- 
otism can  never  again  be  understood  in  the 
simple  way  It  was  before  "  It  was  a  loss  of 
Innocence  for  a  people  accustomed  to  re- 
garding themselves  as  uniquely  virtuous — 
£0  much  so  that  some  of  them  took  to  seeing 
themselves  as  uniquely  evil.  As  Critic  Mcrrls 
Dlckstein  has  written:  "In  Viet  Nam.  we  lost 
not  only  a  war  and  a  subcontinent;  we  also 
lost  our  pervasive  confidence  that  American 
arms  and  American  alms  were  linked  some- 
hov/  to  justice  and  mortality,  not  merely  to 
the  quest  for  power." 

In  an  interview  not  Icng  ago  with  Public 
Television's  Bill  Moyers.  the  poet  Robert  Bly 
argued  that  Americans  have  yet  to  experience 
a  necessary  catharsis:  "We're  engaged  in  a 
vast  forgetting  mechanism  and  from  the 
point  of  view  of  psychology,  were  refusing 
to  eat  cur  grief,  refusing  to  eat  our  dark 
side,  we  won't  absorb  it.  And  therefore  what 
Jung  says  Is  really  terrifying — if  you  do  not 
absorb  the  things  you  have  dtne  in  your  life. 
like  the  murder  of  the  Indians  and  bringing 
the  blacks  In,  then  you  will  have  to  repeat 
them.  As  soon  as  we  started  to  go  Into  Viet 
Nam.  It  was  perfectly  clear  to  me  that  what 
was  about  to  happen  was  that  the  generals 
were  going  to  fight  the  Indian  war  over 
again." 

Yet  there  has  been  dislocation,  loss  and 
grief.  Dr.  Harold  Vlsoisky,  chairman  of  the 
department  of  psychiatry  at  Northwestern 
University,  speaks  cf  the  "loss  of  youth, 
damaged  lives,  loss  cf  the  chance  to  be  young 
— Jumping  from  youth  to  middle  age."  Such 
losses  were  sustained  by  a  comparatively 
small  part  of  the  population,  of  course — the 
poorer,  less  visible  young  men  who  could  not 
e-cape  the  draft  through  college. 

Some  psychologists  believe  Vietnam  was 
like  a  death  In  the  American  family;  It  may 
demand  that  the  country  somehow  go 
through  the  various  stages  of  mourning: 
denial,  anger,  depression  and  finally  ac- 
ceptance "If  people  don't  mourn."  says 
Loyola  University  Psychologist  Eugene  Ken- 
nedy, "they  have  other  problems.  Many  of 
our  problems  now  stem  from  wanting  to  bt 
quit  of  Viet  Nam  but  not  wanting  to  work 
through  it.  We  still  tend  to  deny  it:  we 
don't  want  to  hear  about  the  lives  sacrificed, 
and  who  they  were — that  they  were  not  the 
boys  In  college,  but  that  we  sacrificed  the 
.sacrlftceable  ones." 

Vlsotsky.  a  bit  grandiosely,  calls  movies 
like  Coming  Home  and  The  Deer  Hunter 
Hollywood's  version  of  our  Nuremberg 
trials  "  But  it  is  much  easier  for  a  people 
to  try  Its  defeated  enemies  than  to  sit  in 
intelligent  Judgment  on  its  own  defeat.  Vic- 
tory requires  only  an  idiot  grin;  defeat  de- 
mands, patience  and  Improvlsatlonal  wit. 
Americans  should  not  become  Impatient  with 
the  stages  of  their  adtustment  to  fallibility. 
It  may  be  that  America's  most  profound 
moral  experience  was  the  Civil  War,  but  as 
both  races  understand,  the  nation  has 
scarcely  begun  to  absorb  all  of  Its  Implica- 
tions. 

Heroes  WrrHOur  Honor  Face  the  Battle  at 
Home 
In  wars  past,  when  Johnny  came  march- 
ing home  he  could  expect  cheers  and  bands. 
He  could  also  look  forward  to  a  gratitude 
that  helped  him  come  to  terms  with  the 
horrors  he  had  endured  and  gave  him  a  feel- 
ing that  his  sacrifices  meant  something.  For 
the  Viet  Nam  veteran,  coming  home  was  far 
less  glorious.  "You  know  about  the  class  of 
'46.  the  guys  who  came  back  after  World 
War  II.  greeted  with  parades  and  Jobs."  says 


Alan  Fitzgerald.  30.  a  drafted  infantryman 
who  fought  near  the  Cambodian  border  In 
1970.  "When  I  came  back  and  landed  at  San 
Francisco  airport  with  200  others,  we  were 
spit  on  and  kicked  at." 

The  U.S.  sent  2,796,000  soldiers  to  Viet  Nam, 
of  whom  303,000  were  wounded  and  57,147 
killed.  For  those  who  returned,  the  physical 
and  emotional  toll  was  drastically  Increased 
by  the  unpopularity  of  the  war  and  America's 
unresolved  guilt  abotit  Its  role  "Get  that  In 
Viet  Nam?"  a  fellow  student  asked  Veteran 
Frederick  Downs  as  he  walked  across  a  col- 
lege campus  with  a  hook  where  his  left  hand 
should  have  been.  When  Downs  nodded,  the 
student  snarled:  "Serves  you  right."  Says 
Michael  Murray  of  Lewlsboro.  NY.-  "They 
were  down  on  us  when  they  should  have  been 
down  on  the  people  who  sent  us  there  " 

What  makes  re-entry  all  the  more  difficult 
Is  that  the  Viet  veteran  has  been  stereotyped 
a-s  angry,  alienated,  semlllterate  and  drug- 
prone.  Some  veterans  feel  that  their  experi- 
ence In  Viet  Nam  makes  prospective  em- 
ployers wary  Says  Bruns  Grayson,  who  went 
on  to  Harvard  and  Oxford  after  five  years 
In  Viet  Nam:  'What  I  find  offensive  Is  the 
feeling  that  all  Viet  Nam  vets  are  latent 
psychos  or,  like  Jon  Volght  In  Coming  Home. 
sensitive  and  guUt-rldden.  These  are  comic- 
book caricatures."  Charles  Flgley.  a  Purdue 
University  psychologist  who  wrote  a  study 
of  his  fellow  Viet  Nam  veterans,  agrees:  "All 
the  myths  about  the  guy  being  a  walking 
time  bomb  are  just  total  and  utter  fantasy. 
Most  have  readjusted  remarkably  well,  con- 
sidering the  circumstances." 

Indeed,  the  statistics  Indicate  that  Viet 
Nam-era  vets  are  not  doing  so  badly.  Their 
median  Income  Is  higher  than  that  of  non- 
veterans  In  the  same  age  group.  At  least  65 
percent  have  used  the  G.I.  Bill  to  further 
their  education:  only  51  percent  made  use  of 
it  after  World  War  II.  The  unemployment 
rate  for  veterans  25  to  29.  however.  Is  7.7  per- 
cent vs.  a  5.5  percent  overall  average  for  that 
age  group. 

In  many  ways,  the  statistics  are  mislead- 
ing. Says  California's  Democratic  Senator 
Alan  Cranston:  ""The  gross  Indicators  show 
they're  doing  well,  but  when  you  look  closer 
at  the  educationally  disadvantaged,  the 
young,  minorities  and  the  disabled,  you  see 
some  serious  problems."  These  problems  are 
masked  because  the  figures  lump  together 
all  8.8  million  veterans  of  the  Viet  Nam  era, 
and  fewer  than  or.e-thlrd  of  them  actually 
went  to  Viet  Nam  Tliose  who  did  tended  to 
be  the  blacks,  the  poor  and  the  less  educated. 
One  minion  of  them  have  not  been  able  to 
find  Jobs  that  keep  them  fully  employed.  Of 
the  Viet  Nam-era  veterans  who  loined  the 
armed  forces  without  completing  high 
school,  half  have  not  chosen  to  continue 
their  education. 

According  to  Cleveland  State  University 
Psychologist  John  Wilson,  the  problems  are 
particularly  acute  among  those  who  saw 
combat  duty.  Using  a  samole  of  Cleveland- 
area  veterans,  he  found  that  of  those  who 
served  in  battle  zones,  48%  of  the  blacks  and 
39%  of  the  whites  are  now  unemployed,  and 
31%  of  the  blacks  and  22 '"r  of  the  whites 
are  now  divorced. 

Veterans  Administrator  Max  Cleland,  36, 
whose  right  arm  and  both  legs  were  blown 
away  by  a  grenade  near  Khe  Sanh,  has  be- 
gun pushing  programs  to  alleviate  some  olt 
the  Viet  vets'  problems.  Among  the  Initia- 
tives: 

A  psychological  counseling  program.  Ini- 
tially costing  about  $10  million  a  year,  to  be 
conducted  in  storefront  offices  across  the 
country.  The  plan,  first  proposed  by  Cran- 
ston, has  been  passed  by  the  Senate  three 
times,  but  not  by  the  House,  because  It  pre- 
viously did  not  get  strong  enough  Adminis- 
tration backing. 

A  tax-credit  program,  begtin  this  year,  for 
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Arms  that  hire  disadvantaged  workers  and 
give  preference  to  veterans. 

Extension  of  the  G.I.  BUI  for  those  who 
have  not  completed  high  school.  The  bene- 
flts  currently  expire  ten  years  after  a  veteran 
has  left  the  service  One  strong  complaint 
among  veterans  Is  that  the  provisions  have 
not  been  as  beneficial  as  the  World  War  II 
O.I.  BUI. 

John  Kerry,  one  of  the  founders  of  Viet- 
nam Veterans  Against  the  War,  feels  the  VA 
Is  not  generous  In  other  areas  either  He  Is 
particularly  bitter  about  the  medical  care 
provided;  "With  the  amount  of  money  they 
pay,  they  don't  attract  graduates  from  the 
best  medical  schools.  There  are  a  lot  of  for- 
eign doctors  in  the  VA  hospitals  as  a  result, 
which  Is  a  morale  problem,  if  not  a  medical 
one." 

Psychologist  Plgley  feels  the  trend  toward 
dealing  more  openly  with  the  war  will  be 
good  for  the  disaffected  veterans  After 
World  War  II.  the  long  voyages  home  aboard 
troopships  gave  soldiers  a  chance  to  talk 
out  their  experiences  and  begin  to  absorb 
them.  Viet  Nam  returnees  often  came  home 
by  Jet,  singly  or  In  small  groups.  What  Is 
more,  they  came  home  to  a  society  that  wa? 
not  anxious  to  hear  about  their  traumas 
Says  Veteran  BUI  De  Bruler:  'After  ex- 
changing experiences,  you  feel  cleansed  in 
an  odd  wav  and  you  forget  for  a  while  that 
what  you  did  was  all  for  naught." 

Por  the  vets,  one  of  the  war's  most  trou- 
blesome legacies  Is  a  pervasive  disenchant- 
ment, unregistered  by  statistics  and  unsolv- 
ed by  legislative  programs.  It  Is  caused  by 
the  feelings  that  the  service  they  rendered 
was  meaningless  and  the  nation's  anguish 
and  anger  over  Viet  Nam  were  transferred 
unfairly  to  them.  Not  long  ago.  a  Viet  Nam 
veteran  in  Minneapolis  was  asked  If  there 
was  anything  he  would  particularly  like  to 
say  to  Max  Cleland  when  the  VA  chief  ar- 
rived in  the  city  for  a  scheduled  visit  The 
vet  brooded  for  a  moment,  then  replied,  half 
sardonically,  half  plaintively:  "Yes  When 
are  we  going  to  get  our  parade?'  " 
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•  Mr.  MATHIAS.  Mr.  President,  in  1978. 
we  succeeded  in  terminating  the  dicta- 
torial power  available  to  eight  Presidents 
of  the  United  States. 

Pour  states  of  national  emergency  de- 
clared by  Presidents  over  the  past  45 
years  have  been  finally  ended.  They  were 
Intended  to  be  in  effect  only  during  the 
banking  crisis  in  1933.  the  Korean  war  in 
the  early  1950's,  the  Post  OfHce  strike  of 
1970  and  the  economic  crisis  of  1971. 

Under  these  anachronistic  declara- 
tions, the  President  could  invoke  some 
470  far-reaching  statutes.  They  gave  him 
authority — without  consulting  Con- 
gress— to  send  Armed  Forces  into  action 
abroad,  institute  martial  law.  seize  prop- 
erty of  citizens,  restrict  travel,  and  take 
control  of  the  communication  media 
The  OfBce  of  the  President  had  at  its 
command  the  ability  to  take  over  vital 
aspects  of  American  life. 

We  live  under  a  form  of  government 
which  we  call  a  Republic.  We  inherited 
that  term  from  ancient  Rome.  We  have 
tried  to  embody  manv  of  the  ideals  of 
ancient  Rome  in  our  society,  our  politics. 

One  of  these  was  that  all  power  should 
not  be  concentrated  in  a  single  official 
for  a  day  longer  than  necessary.  When 
mortal  danger  threatened  the  Roman 
Republic,  unusual  emergency  powers 
were  placed  in  the  hands  of  an  official 
whom  they  called  a  dictator. 


If  the  danger  lasted  only  a  week,  the 
dictator  lasted  only  a  week.  But  the  day 
the  crisis  was  over,  the  powers  were  ri 
turned  to  constitutional  institutions. 

We  forgot  that  part  of  the  Roman 
story,  and  for  45  years  we  allowed  arbi- 
trary fKjwers  to  accumulate  in  the  Office 
of  the  President. 

Finally,  we  saw  the  danger  of  this 
situation  and  enacted  the  National 
Emergencies  Act  of  1976,  signed  by  Presi 
dent  Ford  on  September  14.  1976.  It 
terminated  the  still  existing  states  of 
emergency  and  also  provided  for  close 
congressional  supervision  and  review  of 
future  emergency  declarations. 

Recently,  we  eliminated  another 
anachronism  that  arose  under  emergen- 
cy conditions — the  Renegotiation  Board. 
This  relic  of  the  past  was  originally  in- 
tended to  win  back  excess  profits  during 
the  Korean  war  when  defense  contrac- 
tors were  perforce  retained  on  a  cost-plus 
basis. 

After  the  war  ended,  and  the  extraor- 
dinary circumstances  that  gave  rise  to 
the  Board  vanished,  the  Board  continued 
to  operate  as  a  safety  net  for  slipshod 
Government  negotiators,  to  the  great  dis- 
advantage of  both  the  U.S.  taxpayer  and 
American  business.  We  put  it  out  of  its 
misery  last  month. 

We  can  be  proud  of  these  great  strides 
toward  a  peacetime  economy,  yet  we  have 
another  challenge  to  face — the  Export 
Control  Act.  During  World  War  II.  per- 
vasive economic  controls  were  imposed 
as  the  country  geared  up  for  wartime 
production,  including  export  controls. 
Following  the  war  these  controls  were 
ended— except  for  export  controls.  As 
we  learn  in  the  following  article: 

|M|any  materials  and  commodities,  impor- 
tant not  only  to  the  reestabUshment  of  con- 
sumer goods  Industries  In  the  U.S.  but  also 
to  the  recovery  of  Western  Europe,  were  In 
extremely  short  supply.  The  fear  that  the 
Intense  foreign  demand  would  pull  scarce 
goods  out  of  the  United  States,  plus  the  need 
to  allocate  the  few  exports  that  we  could 
spare  as  equitably  as  possible  among  the 
countries  whose  needs  were  greatest,  were 
the  main  reasons  for  continuing,  on  a  year- 
to-year  basis,  the  wartime  restrictions  on 
exports. 

As  economic  conditions  improved  after 
the  war.  the  need  for  export  controls 
diminished  and  would  probably  have  ex- 
pired had  the  cold  war  not  intervened. 
After  the  Berlin  blockade  and  the  Soviet- 
inspired  coup  of  Czechoslovakia,  Con- 
gress and  the  President  formalized  the 
wartime  controls  in  the  Export  Control 
Act  of  1949.  This  was  the  first  time  Con- 
gress ever  imposed  far-reaching  controls 
in  peacetime,  and  Congress  justified  its 
action  in  terms  of  the  rampant  encroach- 
ments of  the  Communist  monolith. 

I  think  the  world  has  changed  a  great 
deal  since  those  dark  days,  and  the  Ex- 
port Control  Act  should  reflect  those 
changes.  I  am  currently  drafting  a  bill 
that  would  change  the  law  dramatically 
to  reflect  the  changed  politicil  circum- 
stances we  face  in  today's  world.  The 
time  has  come  to  remove  outmoded  re- 
straints on  American  business  which 
hurt  the  country  more  than  they  help, 
and  cause  the  country  to  lose  much- 
needed  exports.  When  we  lose  exports, 
we  hurt  our  balance  of  trade,  and  the 
American  worker  loses  jobs. 


I  ask  unanimous  consent  that  the 
article  by  Mr.  Sherman  Abrahamson. 
recently  published  in  the  Government 
Executive,  be  printed  in  the  Record. 

The  article  follows: 

Updated  Export  Legislation 
(By  Sherman  R.  Abrahamson) 

Evidence  abounds  showing  the  relative  de- 
cline of  the  U.S.  economy.  Over  the  past  dec- 
ade or  two.  we  have  had  lower  annual  rates 
of  economic  growth  than  all  other  Industrial 
countries  except  perhaps  the  United  King- 
dom; our  share  of  world  exports  of  manufac- 
tured goods  has  dropped  about  one-third — 
In  no  other  OECD  country  has  the  decline 
been  so  steep;  our  Increase  In  labor  produc- 
tivity has  been  the  least  of  all  other  Indus- 
trial countries  including  the  U.K.;  and  our 
Inflation  record  Is  the  worst  among  all  other 
OECD  nations  except  for  the  U.K.  Much  other 
evidence  could  be  cited  of  course,  but  the 
picture  Is  clear;  the  U.S.  economy  has  been 
declining  In  recent  years. 

Causes  of  the  decline  are  many  and  range 
over  a  broad  spectrum.  This  paper  examines 
one  of  the  most  critical  of  them,  which  Is 
the  relative  decline  In  our  capability  to  ex- 
port manufactured  goods.  This  decline  has 
had  a  depressing  effect  on  our  economic 
growth,  balance  of  payments,  and  employ- 
ment, and  has  worsened  our  Inflation.  These 
In  turn  have  eroded  our  national  security. 
High  on  our  national  agenda,  therefore, 
should  be  the  restoration  of  our  former  pre- 
eminence as  the  worlds  leading  producer 
and  exporter  of  superior  products  for  both 
home  and  Industry. 

Before  World  War  II,  U.S.  business  firms 
generally  had  been  encouraged  by  our  gov- 
ernment to  sell  commercial  good.s,  services, 
and  technologies  to  all  foreign  buyers  in  time 
of  war.  A  strong  export  performance  had 
been  recognized  since  the  birth  of  our  nation 
as  essential  to  the  strength  of  the  dollar. 

Following  the  end  of  World  War  II,  most 
of  the  special  wartime  controls  over  various 
phases  of  our  economy  were  quickly  termi- 
nated, but  export  controls  were  not.  Many 
materials  and  commodities.  Important  not 
only  to  the  reestabUshment  of  consumer 
goods  Industries  In  the  US.  but  also  to  the 
recovery  of  Western  Europe,  were  In  ex- 
tremelv  short  supply.  The  fear  that  the  In- 
tense foreign  demand  would  pull  scarce 
goods  out  of  the  United  States,  plus  the  need 
to  allocate  the  few  exports  that  we  could 
spare  as  equitably  as  possible  among  the 
countries  whose  needs  were  greatest,  were  the 
main  reasons  for  continuing,  on  a  year-to- 
year  basis,  the  wartime  restrictions  on  ex- 
ports. 

First  In  Peace — Postwar  Improvement  of 
economic  conditions  both  here  and  abroad 
undoubtedly  would  have  brought  about  a 
dismantling  of  the  export  control  apparatus 
had  the  Cold  War  not  developed.  But  the 
expansion  of  Soviet  Influence  and  control 
In  Eastern  Europe,  the  growth  of  communist 
power  In  China,  and  the  BerUn  blockade  in 
June  1948.  convinced  both  Congress  and  the 
executive  branch  that  the  repeated  exten- 
sions of  the  wartime  controls  on  exports  did 
not  provide  an  adequate  legislative  basis  for 
controlling  exports  in  the  Cold  War  situa- 
tion. On  February  28.  1949.  therefore.  Con- 
gress passed  the  Export  Control  Act. 

Noteworthy  is  the  fact  that  It  was  the  first 
comorehensive  set  of  export  restrictions  ever 
legislated  by  Congress  during  peacetime. 
Even  so.  the  Act  was  initially  conceived  as  a 
temporary  measure — it  was  given  a  two  year 
llfe_and  might  well  have  been  allowed  to 
lapse  had  It  not  been  for  the  Korean  War 
The  Act  was  rei^ewed  six  times  In  its  original 
form,  and  was  renamed  the  Export  Admin- 
istration Act  in  1969.  which  also  has  been 
renewed  several  times  with  only  minor  modi- 
fications. It  expires  on  September  30,  1979. 

This  thirty-year  old  statute  has  given  to 
the  President  more  power  to  control  U.S. 
foreign  commerce  than  any  other  single  piece 


of  legislation.  Subject  only  to  the  vaguest 
standards  of  foreign  policy,  national  security, 
and  domestic  shortaiges  caused  by  excessive 
exports,  the  Act  gives  him  authority  to  cut 
off  the  entire  export  trade  of  the  United 
States,  or  any  part  of  it.  and  to  prohibit  any 
U.S.  firm  or  person  from  exporting  any  prod- 
uct, service,  or  technology  from  the  United 
States.  Furthermore,  the  procedures  for  vising 
this  power  are  left  almost  entirely  to  his 
discretion,  and  at  the  same  time  heavy  ad- 
ministrative and  criminal  sanctions  may  be 
imposed  for  violation  of  any  regulations  he 
may  Introduce.  FlnaUy,  the  functions  exer- 
cised under  the  Act  are  exempted  from  ad- 
ministrative procedures  and  from  Judicial 
review. 

Exercise  In  Illusion — Supporters  of  U.S. 
export  comtrols  believe  first  and  foremost 
that  they  have  retarded  the  expansion  of  the 
military  Industrial  potential  of  the  U.S.S.R. 
and  other  communist  countries.  This  con- 
tention Is  grounded  upon  faith  In  the  efficacy 
of  the  bottleneck  theory  of  military-Indus- 
trial development,  which  theory  has  been 
discredited  thoroughly  In  many  analytical 
studies.  The  elemental  truth  of  the  matter 
is  simply  that  the  export  control  policy  of 
the  United  States  has  had  no  discernible 
effect  on  the  growth  of  military  power  of  any 
of  the  communist  countries. 

Another  benefit  claimed  for  U.S.  export 
controls  has  been  Its  utility  In  furthering 
U.S.  foreign  policy.  Over  the  years  hundreds 
of  export  transactions  requiring  export  li- 
censes from  the  Commerce  Department  prior 
to  shipment  of  commercial  goods  have  been 
explicitly  disallowed  on  foreign  policy 
grounds.  Presumably  the  policy  makers  Inter- 
vened in  these  sales  to  Indicate  U.S.  dissat- 
isfaction with  the  behavior  of  the  buyers,  the 
theory  being  that  such  intervention  will  be 
so  disruptive  to  the  buying  countries  that 
they  wUl  change  their  behavior  to  a  style 
more  consonant  with  the  wishes  of  the 
United  States.  U.S.  buslmss  firms  have  ex- 
perienced intervention  by  our  government  In 
normal  commercial  transactions  with  most 
of  the  countries  In  the  world,  including  a 
number  of  our  NATO  allies. 

In  not  one  instance  can  these  interventions 
be  shown  to  have  produced  the  desired  be- 
havioral change  In  the  buying  country. 

A  third  benefit  claimed  for  our  export  con- 
trols is  that  they  have  protected  the  domes- 
tic economy  of  the  United  States  from  short- 
ages of  particular  goods  that  would  have 
been  caused  by  excessive  exports.  Such  pro- 
tection, it  Is  claimed,  have  retarded  price 
Increases  and  hence  are  effective  weapons  In 
our  fteht  against  Inflation.  Here  again  claims 
cannot  be  substantiated.  On  the  contrary, 
both  economic  theory  and  U.S.  experience 
with  peacetime  short  supply  controls  come 
to  the  same  conclusion;  export  controls  are 
not  the  answer.  Instead  of  maintaining  ade- 
quate supplies  In  the  U.S.  and  retarding  price 
increases,  they  have  severely  distorted  the 
workings  of  the  market,  encouraged  tradi- 
tional buyers  of  U.S.  materials  and  products 
to  seek  out  more  reliable  suppliers  in  other 
countries,  and  diverted  to  foreign  production 
capital  Investment  that  was  badly  needed  in 
the  United  States.  None  of  these  effects  were 
Intended  by  the  framers  of  the  enabling 
statutes. 

The  foregoing  is  not  Intended  to  be  an 
exhaustive  treatment  of  the  benefits  that 
were  perceived  to  accrue  from  U.S.  export 
controls.  Instead,  It  Is  merely  to  summarize 
the  principal  gains  foreseen.  Unfortunately, 
none  of  them  have  been  realized. 

A  Tale  of  Woe — If  gains  anticipated  from 
export  controls  have  not  materialized,  a  fair 
question  Is  what  have  been  our  losses.  To 
answer  this  question  we  recognize  Immedi- 
ately that  no  methodology  can  be  developed 
that  will  accurately  represent  the  total 
amount  of  business  lost  by  U.S.  firms.  Per- 
haps the  best  approach  to  a  reasonably  ac- 
curate estimate  of  the  annual  losses  would 


have  been  systematic  annual  surveys  of 
the  exporting  business  community  designed 
along  the  ft)llowlng  lines :  ( 1 )  asking  each 
firm  whose  export  license  application  had 
been  approved  whether  the  transaction  ac- 
tually occurred  and  payment  received,  and 
if  not.  why  not.  and  to  whom  was  the  busi- 
ness diverted;  (2)  asked  each  firm  whose 
export  license  application  had  been  delayed 
or  denied  to  provide  whatever  information  it 
could  about  the  ultimate  dlspKSSltlon  of  the 
transaction  and  to  estimate  the  effect  of 
abortive  transactions  on  future  business  with 
the  intended  buyer;  and  (3)  asking  each 
Arm  that  made  a  serious  but  unsuccessful 
effort  to  get  an  order  to  determine  whether 
the  order  was  filled  by  a  competitor  nation 
firm  and  if  so  why. 

Not  one  such  survey  has  ever  been  con- 
ducted by  the  Department  of  Commerce  in 
its  30-year  stewardship  of  the  U.S.  export 
control  program.  Even  if  It  had  been,  how- 
ever, the  annual  totals  of  lost  business  de- 
rived from  the  survey  would  be  severely  un- 
derstated. Here  is  the  explanation.  First,  most 
of  the  20.000  firms  (probably  90^;  )  that 
constitute  the  U.S.  exporting  community  deal 
in  products  that  do  not  require  specific  ex- 
port approval  from  the  U.S.  government 
However,  a  broad  range  of ,  manufactured 
goods  is  under  export  control,  which  means 
that  sales  abroad  must  be  approved  in  ad- 
vance by  government  authorities.  Such  con- 
trols apply  to  many  of  our  products  of  new 
technology — those  in  which  the  U.S.  has  a 
competitive  edge  in  world  markets.  Unfor- 
tunately for  our  trade  balance,  an  undeter- 
mined but  significantly  large  number  of  firms 
manufacturing  these  products  have  been  and 
continue  to  be  unwilling  to  Incur  the  addi- 
tional and  frequently  unpredictable  costs  of 
exports  that  require  specific  government  ap- 
proval for  each  transaction  and  therefore 
have  not  and  will  not  pursue  such  business. 

Second,  overseas  buyers  expecting  prompt 
delivery  of  US  goods  have  been  disinclined 
to  reorder  from  U.S.  suppliers  whenever  de- 
liveries have  been  subject  to  protracted  delays 
or  to  outright  cancellations  on  a  force  ma- 
jeure basis  Moreover,  such  disappointed  buy- 
ers stimulate  other  buyers  to  search  for  sup- 
pliers other  than  those  in  the  United  States 
for  needed  imports.  As  a  result.  U.S.  firms 
have  been  and  continue  to  be  "sourced  out" 
of  many  large  foreign  projects. 

Third,  U.S.  firms  have  gone  abroad  with 
their  technology  to  avoid  or  to  minimize 
the  effects  of  U.S.  export  control  regula- 
tions. In  some  cases  the  flight  has  taken  the 
form  of  licensing  (selling  the  manufacturing 
know-how)  a  foreign  firm  to  produce  the 
product  or  service.  In  other  cases,  the  flight 
has  taken  the  form  of  establishing  wholly- 
owned  subsidiaries.  Other  forms  of  technol- 
ogy transfer  to  foreign  countries  also  have 
occurred,  many  for  sound  business  reasons, 
and  would  have  occurred  whether  or  not  the 
US.  had  an  export  control  program. 

The  point  to  be  made  here,  however,  is  that 
a  number  of  US.  firms  have  moved  their  pro- 
duction facilities  nut  of  the  United  States 
during  the  past  30  years,  and  among  their 
reasons  for  doing  so  was  to  reduce  the  bur- 
den, and  hence  costs,  of  US  export  con- 
trols over  widely  available  commercial  goods 
and  technologies. 

Summing  the  losses  of  export  business  that 
disappeared  into  those  drains  yields  a  large 
number  of  dollars  Indeed.  On  an  overall 
basis,  the  losses  in  1978  alone  are  estimated 
to  have  amounted  to  $10  billion  dollars.  These 
transactions  would  have  provided  400,000- 
500,000  Jobs  for  U.S.  workers,  most  of  which 
would  have  been  skilled  Jobs.  The  indirect 
effects  of  these  losses  to  our  economy  are 
even  larger,  not  to  mention  the  social  and 
psychological  damages  to  unemployed  work- 
ers that  cannot  be  expressed  In  monetary 
terms. 

MUltary  Effects — Before  turning  to  the  Is- 
sue of  what  a  new  export  law  ought  to  look 


like,  a  final  question  must  be  addressed.  Tb*t 
question  Is  whether  liberalization  of  U.S.  ex- 
port controls  on  products,  services,  and  tech- 
nologies that  are  readily  available  in  the 
commercial  marketplace  would  benefit  for- 
eign countries  more  than  the  United  States. 
This,  of  course.  Is  the  general  question  that 
is  answered  In  the  negative  by  textbooks  in 
economic  theory:  gains  from  trade  benefit 
equaUy  both  buyer  and  seller.  But  trepida- 
tions about  reducing  U.S.  export  controls  are 
not  allayed  with  this  general  answer,  though 
It  be  demonstrated  with  a  hundred  different 
examples.  The  fear  Is  that  freedom  to  pur- 
chase U.S.  commercial  goods,  services,  and 
technology  will  provide  a  potential  U.S.  ad- 
versary the  essential  ingredients  for  rapid 
advance  of  its  military  capability  to  such  ex- 
tent as  to  threaten  the  national  security  of 
the  United  States.  The  key  question  to  be 
answered  then  Is  whether  this  fear  is  a  real 
one  and  If  so  why,  or  if  it  Is  an  Imaginary 
one. 

Proving  that  such  fears  are  baseless  and 
hence  imaginary  to  the  satisfaction  of  those 
who  hold  them  is  futile  Nevertheless,  the 
attempt  must  be  made.  First,  a  word  about 
military  capability.  In  its  broadest  sense,  it 
derives  from  a  country's  total  resource  base, 
ranging  from  its  geographic  position  on  the 
earth,  size,  and  endowment  of  natural  re- 
sources to  the  quality  and  quantity  of  its 
people.  In  a  narrower  sense,  it  derives  from 
the  share  of  national  income  that  the  cotin- 
try's  administrative  authorities  allocate  to 
military  forces  and  their  equipment.  Our 
concern  Is  focused  on  this  narrower  concept. 

Those  who  would  continue  to  prevent  such 
foreign  buyers  as  the  Soviet  Union,  for  ex- 
ample, from  being  able  to  select  their  pur- 
chases from  the  full  range  of  US  goods, 
services,  and  technologies  with  the  same 
freedom  that  British  or  French  buyers  can, 
inadvertantly  attribute  to  such  buyers  an 
omniscience  that  Is  without  parallel 

They  must  believe  that  Soviet  buyers  have 
complete  information  about  all  of  the  mil- 
lions of  constantly  changing  price  relation- 
ship's involved  In  both  the  US  and  the 
U.S.S.R.  to  enable  the  Soviet  buyers  to  choose 
those  that  will  benefit  them  more  than  us. 
Apparently,  they  do  not  know  that  domestic 
prices  in  the  centrally  planned  economy  of 
of  the  Soviet  Union  are  set  administratively 
and  therefore  do  not  reflect  resource  costs 
to  anywhere  near  the  same  extent  that  prices 
do  In  the  market  economy  of  the  United 
States. 

Consequently,  prices  in  the  Soviet  Union, 
denominated  as  they  are  In  rubles,  which  are 
not  convertible  into  any  acceptable  interna- 
tional currency,  cannot  perform  a  rational 
allocatlve  function  for  goods,  services  and 
technologies.  Under  these  condltloms,  com- 
parative advantage  is  Impossible  for  the 
Soviet  Union  to  determine  not  only  in  trans- 
actions with  the  United  States,  but  also  with 
all  other  countries.  Including  other  centraUy 
planned  economies.  The  bottom  line,  there- 
fore. Is  that  Soviet  buyers  simply  cannot  find 
optimum  solutions  to  their  import  problems 
and  moreover  never  will  be  able  to  as  long  as 
they  have  a  centrally  planned  economy. 

So  what  is  to  fear?  Allowing  the  Soviet 
Union  or  any  other  country  to  buy  US  com- 
mercial goods,  services,  and  technologies  on 
normal  commerclEJ  terms  without  any  other 
restrictions  cannot  be  shown  to  yield  them 
more  benefits  than  accrue  to  us  The  logical 
Implication  of  this  reality  is  that  export 
controls  cannot  be  applied  selectively  by  the 
U.S  government  so  as  to  improve  the  chances 
that  our  gains  from  whatever  purchases  we 
allow  them  to  make  are  greater  than  theirs 

Such  rational  argument  notwithstanding, 
there  can  be  no  denying  the  placebo  effects 
of  export  controls  on  American  perceptions 
of  national  security  We  can,  however,  no 
longer  afford  this  costly  self-delusion.  The 
time  to  acknowledge  explicitly  that  such 
controls  bear  the  same  relationship  to  U.S. 
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oatlonal  security  as  placebos  do  to  sufferers  of 
psycbcaomatlc  ailments  Ls  long  overdue.  Of 
course,  we  must  recogr.lze  that  certain  ex- 
ports from  the  U.S.  of  materials,  products, 
services,  and  technologies  developed  and  pro- 
duced for  normal  commercial  needs  have  the 
appearance  of  contributing  so  significantly 
to  the  military  potential  of  any  foreign  coun- 
try as  to  Jeopardize  our  national  security 

Such  existing  statutes  as  the  International 
Security  Assistance  and  .^rnis  Export  Con- 
trol Act  of  1976.  Trading  with  the  Enemy 
Act,  Nuclear  NonproUferatlon  Act  of  1978. 
and  the  Mutual  Defense  Assistance  Control 
Act  of  1951  provide  sufficiently  broad  lati- 
tude for  the  President  to  maintain  export 
controls  over  whatever  military  and  military 
supporting  products,  services,  and  technolo- 
gies that  he  believes  are  essential  for  the 
protection  of  our  country. 

Nevertheless  this  basic  fact  remains: 
neither  the  Soviet  Union  nor  the  United 
States  can  differentiate  intelligently  and 
objectively  which  to  buy  or  to  embargo  so 
as  to  on  the  buyer's  side.  maxlml7e  the  con- 
tribution to  military  capability  or.  on 
the  controller's  side  to  minimize  the  Jeop- 
ardy to  our  national  security 

A  better  strategy  against  potential  adver- 
sary countries  is  to  make  them  as  dependent 
as  possible  upon  the  United  States.  The 
reason  Is  fairly  obvious,  Lhe  more  an  oppo- 
nent is  dependent  upon  us,  the  more  vul- 
nerable his  economy,  especially  his  military- 
Industrial  base,  is  to  damage  from  economic 
warfare  at  a  time  when  it  really  counts, 
that  Is.  shortly  before  and  during  war  TTils 
dependency  argument  applies  not  only  to 
goods  and  services,  but  to  technology  as  well 

Evidence  for  the  utility  of  export  controls 
over  commercial  goods  must,  therefore,  be 
sought  In  the  short-run  and  are,  appropri- 
ately enough,  the  subject  of  economic  war- 
fare. Even  so.  their  utility  ultimately  depends 
upon  adroit  application  over  a  very  short 
time  frame  to  achieve  very  limited  objec- 
tives. They  certainly  have  not  been  and  can- 
not be  used  eftertlvely  during  peacetime, 
and  therefore  are  not  needed  in  currently 
applicable  export  legislation  But  to  rid  our 
country  of  the  worst  of  them,  we  must 
change  the  law  that  controls  exports 

Suggested  Changes — The  present  legisla- 
tion controlling  exports  clearly  has  outlived 
its  usefulness.  Indeed,  even  the  most  con- 
scientious efforts  to  administer  it  have  re- 
sulted in  enormous  losses  of  U  S  export  busi- 
ness. These  losses  in  ttim  have  crippled 
economic  growth  and  Innovation:  have  re- 
duced dividends,  profits,  and  tax  revenues: 
and.  most  important  of  all.  have  lost  Jobs  for 
U.S.  workers. 

What  Is  needed  Is  a  new  export  law  that 
establishes  an  unambiguously  positive  export 
policy  needed  to  convince  U.S.  businessmen 
that  Its  government  win  give  long-run 
support  to  their  efforte  of  developing  and 
expanding  overseas  markets  for  US  com- 
mercial goods,  services,  and  technologies 
Achievement  of  this  objective,  however,  re- 
quires that  the  new  law  remove  the  Presi- 
dent's autiiorlty  to  Impose  transaction-by- 
transactlon  licensing  requirements  on  ex- 
ports of  commercial  goods  services,  and 
technologies  to  all  countries  with  which  the 
US,  maintains  diplomatic  and  or  trading 
relations  except  under  certain  limited  con- 
ditions, such  as  explicitly  declared  national 
emergencies.  The  new  law  should  also  elimi- 
nate a  number  of  specific  disincentives  to 
U.S.  exporters  embodied  in  the  present  Act, 
such  as  the  Foreign  Boycotts  section 

The  new  law  should  not,  of  course  reduce 
any  of  the  controls  over  US,  exports  of 
military  goods,  services,  or  technologies  On 
the  contrary,  its  reach  should  be  clearly 
limited  to  only  those  goods,  services  and 
technologies  covered  by  the  Export  Adminis- 


tration Act  of  1969  as  amended  and  extended. 
i,e.  commercial  products,  services,  and 
technologies. 

A  new  statute  modeled  along  these  lines 
no:  only  would  be  less  complex  and  shorter 
than  che  existing  one,  but  it  also  would  be 
significantly  different  in  several  Important 
respects  As  far  as  national  security  and 
foreign  policy  are  concerned,  however,  it 
would  maintain  in  force  all  the  legislative 
bases  necessary  for  accommodating  these 
priority  concerns.  Conceptually  straight- 
forward the  proposed  law  could  be  adminis- 
tered efficiently,  effectively,  and  economically. 

Of  greatest  Importance,  however,  by  elimi- 
nating capricious,  stop-go  export  licensing 
and  other  bureaucratic  redtape  on  hundreds 
of  thousands  of  normal  business  trans- 
actions and  creating  Instead  a  positive  en- 
vironment for  U.S.  exports.  Its  passage  would 
be  a  huge  stimulus  to  our  export  activity. 

This  invlgoratlon  would  produce  multiple 
benefits  to  our  national  security,  our  na- 
tional economy,  and  a  sharp  increase  In  the 
number  of  good  Jobs.  Our  country  needs 
such  a  law  nov:  % 


SUPPORT  FOR  ARMS  REDUCTION 

•  Mr.  McGOVERN.  Mr.  President,  the 
European  military  balance  has  remained 
impervious  to  arms  control.  Despite  a 
political  detente  in  Europe  and  an  eco- 
nomic detente  between  East  and  West, 
military  relations  between  the  two  blocs 
continue  as  they  have  for  30  years.  Yet 
It  IS  hard  to  see  how  we  can  address 
other  aspects  of  our  security  as  long  as 
the  European  question  is  not  given  seri- 
ous arms  control  attention.  The  role  of 
Soviet  miUtary  forces  in  Europe  has 
raised  questions  about  Soviet  intentions 
in  other  areas  as  well,  such  as  strategic 
systems.  In  addition,  it  is  estimated  that 
roughly  $70  billion  of  the  U.S.  military 
budget  is  attributable  to  European  de- 
fense. 

For  these  reasons.  I  was  encouraged  to 
find  a  strong  interest  in  European  arms 
control  in  the  most  recent  Great  Deci- 
sions ballot  carried  out  by  the  Foreign 
Policy  Association.  While  there  was 
strong  support  for  maintaining  a  mili- 
tar\-  balance  between  East  and  West,  the 
participants  gave  the  highest  priority  to 
arms  control  agreements  through  which 
both  sides  would  reduce  their  current 
forces. 

I  submit  for  printing  in  the  Record  the 
tally  of  this  Great  Decisions  ballot  as 
one  indication  that  strong  public  support 
exists  for  strong  American  involvement 
in  the  mutual  balanced  force  reduction 
talks  in  Vienna. 

The  text  follows: 
Seek  European  Military  Balance  Through 

Arms  Reduction  Talks.   But  Strengthen 

NATO  Too.  Most  Great  Decisions  Ballots 

Suggest 

To  keep  the  East-West  military  balance  in 
Europe,  the  United  States  should  give  first 
priority  to  seeking  agreement  with  the  So- 
viet Union  on  reduction  of  armed  forces  on 
both  sides. 

Strengthening  the  North  Atlantic  Treaty 
Organization  to  counter  the  Soviet  arms 
buildup  of  recent  years  also  deserves  high 
priority. 

Too  much  reliance  on  nuclear  weapons, 
whether  in  US.  hands  or  under  NATO  author- 
ity, is  not  a  good  Way  to  keep  the  balance. 

Such  seem  to  be  the  preponderant  views 
among  Americans  who  studied  and  discussed 


the  topic  "NATO  and  the  Russians"  as  part 
of  the  Foreign  Policy  Association's  annual 
nationwide  foreign  policy  discussion  program 
Great  Decisions  '79.  Based  on  returns  of 
the  annual  FPA  Opinion  Ballot  received  by 
late  March  on  this  topic — 

53  percent  say  first  priority  should  po  to 
seeking  agreed  reductions  of  forces  on  both 
sides;  another  23  percent  would  go  along 
with  this  course  without  enthusiasm,  while 
only  11  percent  are  opposed. 

44  percent  say  first  priority  should  go  to 
strengthening  NATO;  another  30  percent 
■*ould  go  along  with  this  idea;  only  13  per- 
cent are  opposed. 

By  contrast,  reliance  on  U.S.  strategic  nu- 
clear weapons  to  maintain  the  balance  drew 
only  21  percent  In  favor  with  40  percent 
opposed,  while  development  of  a  nuclear  ca- 
pability controlled  by  NATO,  not  the  United 
States,  drew  least  support — 14  percent  for 
and  47  percent  opposed. 

Clearly,  although  it  takes  two  sides  to  make 
a  balanced  agreement  on  arms  reduction, 
most  Great  Decisions  participants  want  to 
see  a  high-priority  U.S.  effort  to  achieve  such 
an  agreement  with  the  Soviet  Union  in  the 
"mutual  and  balanced  force  reduction"  talks 
under  way  in  'Vienna  since  1973.  But  the  ma- 
jor percentages  favoring — or  at  least  willing 
to  go  along  with — an  increase  in  NATO 
strength  suggests  that  most  respondents  were 
unwilling  to  put  all  their  eggs  in  the  force 
reduction  basket. 

A  plurality  of  Great  Decisions  participants 
turn  out  to  be  markedly  cost-conscious 
when  it  comes  to  NATO  expenditures.  On  the 
premise  that  N.^TO  can  be  strengthened  only 
at  the  expense  of  higher  taxes,  a  greater 
budget  deficit  or  a  sacrifice  in  expenditures 
to  maintain  the  quality  of  life  in  the  United 
States,  participants  were  offered  three  dif- 
ferent priorities.  The  largest  group,  44  per- 
cent (With  11  percent  opposed),  say  priority 
should  go  to  holding  the  line  on  taxes  and 
the  budget  deficit.  Another  26  percent  (18 
percent  opposed)  stress  maintaining  the 
quality  of  life  in  this  country.  Only  24  per- 
cent clearly  favor  strengthening  NATO  "re- 
gardless of  cost,"  while  this  option  Is  opposed 
by  31  percent. 

These  results  suggest  that  more  respond- 
ents favor  strengthening  NATO  than  are 
willing  to  pay  for  it.  The  contrary  pull  be- 
tween economy  and  military  strength  is  sug- 
gested by  some  comments  wTltten  on  the  bal- 
lots, A  participant  from  Texas  commented: 
"I  would  favor  standardization  of  the  arms 
used  by  NATO  and  more  unification  of  re- 
sources— but  not  regardless  of  cost"  A  Cali- 
fornlan  wrote:  "Strengthen  NATO  at  a  rea- 
sonable cost,  with  a  mild  reduction  In  the 
material  quality  of  our  life  and  concurrent 
efforts  at  negotiating  armament  reductions," 
.According  to  a  respondent  from  New  Jersey 
the  problem  is  to  find  the  proper  balince  be- 
tween guns  and  butter  Such  comments  in- 
dicate a  belief  that  NATO  could  be  strength- 
ened wlthoiit  adding  substantially  to  the 
burdens   of   the   American   taxpayer. 

Before  discussing  each  Great  Decisions 
topic  participants  in  discussion  groups  study 
the  proe  and  cons  in  FPA's  Great  Decisions 
annual  and  other  available  sources.  Typical 
participants  evidently  have  more  education 
and  more  exposure  to  International  affairs 
than  the  national  average.  Moreover,  those 
responding  are  far  more  inclined  than  the 
average  citizen  to  make  their  foreign  policy 
views  known  to  public  officials.  TTie  views  re- 
flected in  the  balloting  are  thus  not  neces- 
sarily representative  of  the  U.S.  public  as  a 
whole. 

The  percentages  given  here  are  based  nn 
2,272  ballots  received  as  of  March  23  A  final 
tabulation  will  be  made  In  late  May.  In  1978, 
some  55.000  ballots  were  received  on  the  eight 
Great  Decisions  topics  of  that  year. 

A  table  showing  the  complete  results  of 
this  preliminary  tabulation  follows: 
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Go  along 

Go  along 

without 

No 

* 

without 

No 

Favoi 

enthusiasm 

Oppose 

opinion 

Favor 

enttiusiasm 

Oppose 

opinion 

1.  In  order  to  mainlain  the  military  balance  in  Europe, 

2.  If  It  becomes  clear  that  NATO  can  be  strengthened 

the  United  States  should: 

only  at  the  cost  of  a  latgei  budget  deficit,  increased 

(a)  Give  first  priority  to  strengthening  NATO 

44 

30 

13 

13 

taxes,  or  reduction  of  expenditures  to  maintain  the 

(b)  Give  first  priority  to  concluding  agreements 

quality  of  life  in  ttie  United  States,  the  United 

with  the  Soviet  Union  that  would  lead  to 

States  should  give  pnonty  to: 

the  reduction  of  military  forces  on  both 

(a)  Strengthening  NAIO  regardless  of  cost 

24 

a 

31 

16 

53 

23 

11 

13 

(b)  f^aintaining  the  quality  of  lite  in  the  United 
States 

(c)  Woci(  to  develop  a  nuclear  capability  that 
would  be  under  NATO  control  rather  than 

26 

31 

18 

2S 

(c)  Holding  the  line  on  taxes  and  the  bud|et 

exclusively  under  United  States  control . .. 

14 

22 

47 

17 

deficit 

44 

24 

11 

21 

(d)  Rely  mainly  on  the  U.S.  strategic  nuclear 

capability  to  deter  Soviet  pressure  in 

Europe 

21 

21 

40 

18 

BEN  FORTSON 

•  Mr.  TALMADGE.  Mr.  President,  the 
State  of  Georgia  mourns  the  passing  last 
weekend  of  Ben  Fortson.  who  served  as 
secretary  of  state  for  the  past  34  years. 

As  the  dean  of  Georgia's  elected  con- 
stitutional officers,  no  other  public  offi- 
cial earned  and  so  richly  deserved  the 
love  and  the  respect  of  the  people  of 
Georgia  than  that  which  Mr.  Ben  en- 
joyed throughout  his  long  career  of  pub- 
lic service. 

He  was  an  outstanding  leader  and 
great  Georgian  who  devoted  most  of  his 
life  to  the  progress  and  well-being  of  his 
State  and  Nation.  Although  paralyzed  in 
both  legs  by  an  automobile  accident  at 
the  age  of  25,  Mr.  Fortson  was  one  of  the 
most  active  and  politically  involved  men 
in  all  of  the  Georgia  State  government. 
He  began  his  political  career  in  1938. 
serving  two  terms  in  tlie  State  Senate 
and  subsequently  two  terms  in  the  House 
of  Representatives  before  being  ap- 
pointed Secretary  of  State  in  1946. 

Among  the  many  duties  of  his  office, 
which  included  .-.erving  ou  U  different 
State  boards,  authorities  and  commis- 
sions. Mr.  Fortson  was  l<eeper  and  cus- 
todian of  the  great  seal  of  Georgia. 

More  than  that,  he  was  keeper  and 
custodian  of  the  public  trust. 

All  Georgians  are  in  his  debt.  He  was 
a  veritable  institute  in  the  State  capltol. 
I  know  he  will  be  sorely  mi.ssed  by  all 
Georgians,  young  and  old  and  I  join  the 
State  in  extending  my  heartfelt  sympa- 
thies to  his  daughter  and  grandchildren. 

I  submit  for  the  Record  various  edito- 
rial eulogies  and  newspar)er  articles  from 
the  Atlanta  Journal  and  Constitution 
about  the  life  of  Mr.  Fortson. 

The  articles  follow: 

[Prom  the  Atlanta  C!onstltutlon.  Mav  20. 
1979] 
Bek  Fortson  Dies — Georgia's  Longtime  Sec- 
retary OF  State  Is  Dead  at  74 
(By  Prentice  Palmer  and  BUI  Montgomery) 

Secretary  of  State  Ben  W.  Fortson.  perhaps 
Georgia's  best-known  and  best-loved  politi- 
cian, died  unexpectedly  Saturday  night  at 
his  DeKalb  Ckiunty  home.  He  ■was  74. 

DeKalb  Commission  Chairman  Walt  Rus- 
sell said  Fortson.  dean  of  the  state's  consti- 
tutional officers  and  secretary  of  state  for  the 
past  34  years,  was  dead  when  an  Emergency 
Medical  Service  ambulance  arrived  at  his 
home  about  11  p.m. 

The  cause  of  death  was  not  Immediately 
known  but  Russell  said  he  assumed  Fortson 
suffered  a  heart  attack. 

Gov.  George  Busbee,  one  of  Portson's  clos- 


est  friends,   was   informed   of  the  death  by 
Russell  minutes  after  It  happened. 

"No  person  loved  Georgia  more  than  Mr. 
Ben,  and  no  person  will  be  missed  by  more 
Georgians,"  Busbee  said.  "He  was  a  great  per- 
son and  a  great  friend." 

(Prom  the  Atlanta  Journal.  May  21,  1979] 
Mr.  Ben  Fortsoi^ 

Georgia  has  lost  one  of  the  fixtures  of  Its 
state  government — Mr.  Ben  Fortson,  secre- 
tary of  state  for  33  years,  who  died  unex- 
pectedly Saturday  night  at  the  age  of  74. 

Confined  to  a  wheelchair  as  a  result  of  an 
auto  accident  that  occurred  when  he  was  25 
years  old,  Fortson  technically  was  a  handi- 
capped person.  But  qualities  of  mind  and 
spirit  enabled  him  not  only  to  overcome  that 
handicap  but  to  excel  in  all  that  he  did. 

His  qualities  of  spirit  Included  the  highest 
dedication  to  public  service.  He  put  in  long 
hours,  and  was  noted  for  sleeping  on  a  sofa  In 
his  office  If  forecasts  of  bad  weather  held  any 
possibility  he  might  be  late  for  work  the  next 
day. 

Ben  Fortson  had  no  enemies — a  fact  which 
might  not  be  unusual  for  a  man  who  was  in- 
effectual and  took  no  stands,  but  in  the  case 
of  a  man  who  was  both  effective  and  out- 
spoken it  was  a  sign  of  an  unusual  degree  of 
respect  for  the  man's  integrity  The  out- 
standing characteristic  of  Ben  Fortson  was 
his  honesty,  and  a  reputation  for  integrity 
made  him  politically  invulnerable. 

Indeed,  perhaps  the  essence  of  the  Ben 
Fortson  story  from  the  time  of  that  auto 
accident  was  Invulnerability,  Neither  that 
tragedy  nor  the  hazards  of  politics  ever  got 
him  down.  Georgians  In  all  walks  of  life  will 
miss  Mr.  Ben.  but  his  memory  will  remain 
to  inspire  us  to  do  our  best  as  he  always  did. 

IProm  the  Atlanta  Constitution, 

May  22.  1979] 

"Mr.  Ben" 

An  institution  has  passed  from  state  gov- 
ernment. Ben  Fort,son.  Georgia's  secretary  of 
state  for  33  years.  Is  dead  of  a  heart  attack  at 
age  74. 

It  is  not  enough  to  say  simply  that  "Mr. 
Ben"  was  a  fine  and  wholly  accessible  public 
servant  or  that  he  was  a  raconteur  of  un- 
matched talent.  He  was  all  of  those  things 
and  more.  He  was  a  man  of  Integrity,  an 
elected  official  who  gave  politics  a  good 
name 

He  was  In  the  headlines,  but  not  often 
His  celebrated  battle  against  the  pesky  star- 
lings entertained  vts  over  the  years  His  res- 
cue of  the  Great  Seal  of  Georgia  during  the 
famous  two-governor  controversy  was  one  of 
the  few  admirable  acts  to  occur  during  that 
scandalous  time 

He  was  consistently  one  of  the  top  vote- 
getters  in  the  state,  although  his  office  has 
broad  powers  and  might  have  tempted 
younger  men  to  challenge  him  so  that  they 
might  have  a  place  In  Georgia's  political  sun 


At  one  time,  he  considered  running  for 
governor,  then  changed  his  mind  In  favor  of 
spending  the  rest  of  his  days  as  secretary  of 
state. 

■  Mr.  Ben's"  office  rode  herd  on  a  wide 
range  of  matters  ranging  from  regulating  se- 
curities to  keeping  tabs  on  elections  As  a 
public  servant,  he  was  a  taxpayers'  dream — 
easy  to  see,  easy  to  get  Information  from 
and  always  friendly. 

He  was  totally  dedicated  to  his  job  He 
would  even  spend  the  night  in  the  Capitol  If 
he  feared  Inclement  weather  might  keep  him 
from  work  the  next  day. 

It  will  be  a  long  time  before  another  "Mr. 
Ben"  comes  this  way.  But  he  has  left  a 
legacy  of  stewardship  in  government  that 
others  In  elective  office  would  do  well  to 
emulate. 

IProm  the  Atlanta  Constitution. 

May  22,  1979) 

Fortson  To  Lie  In  State  At  Capitol 

(By  Frederick  Allen) 

The  body  of  Georgia  Secretary  of  State 
Ben  Fortson,  who  died  unexpectedly  Satur- 
day night  of  a  heart  attack,  will  He  In  state 
from  9  am  to  4  p  m  Tuesday  In  the  Ro- 
tunda at  the  state  Capitol. 

Memorial  services  for  the  popular  politi- 
cian, known  to  one  and  all  as  "Mr  Ben,"  will 
be  Tuesday  at  5  p  m  in  the  Rotunda,  fol- 
lowed by  graveside  services  Wednesday  at 
11  :30  am.  In  Portson's  hometown  of  Wash- 
ington, Oa. 

Fortson.  who  served  as  secretary  of  state 
for  33  years,  died  of  a  heart  attack  at  his 
home  In  DeKalb  County  Saturday  night.  He 
was  74. 

Gov  George  Busbee  Issued  an  executive 
order  Sunday  requiring  all  state  flags  to  be 
flown  at  half-mast  In  memory  of  Fortson 

Survivors  Include  his  daughter,  Mrs 
George  Mandus  of  Atlanta:  slaters  Miss  Mar>- 
Fortson  of  Atlanta  and  Mrs  Charles  M  Bar- 
row of  Cochran:  brothers  Edwin  B  Fortson 
of  Athens.  Fred  O  Fortson  of  New  York  N  Y., 
Warren  C  Fortson  and  Charles  W  Fortson 
Sr  .  both  of  Atlanta 

Mr.  Ben,  who  reeularly  outpolled  Georgia's 
hlerher-ranklng  politicians  In  elctlons.  had 
become  almost  as  much  a  part  of  the  state 
CanUol  as  Its  po'd  dome 

■Visitors  to  the  Capitol  could  find  Fortson 
most  davs  holdlne  court  with  nn  open  office 
door.  He  was,  without  question,  f-e  most 
accessible  politician  In  modern  Georgia  his- 
tory. 

He  en  loved  chatting  with  rejxirters.  and 
though  he  wasn't  partlcularlv  eood  on  names, 
bp  would  often  call  out,  "Mr  Newspaper 
Man'"  and  invite  them  into  his  office  to  tell 
them  stories  about  Georgia  politics 

Fortson's  office  served  as  a  museum 
stocked  to  the  rafters  with  mementos  and 
plaques. 

He  made  It  a  point  to  keep  full  hours,  and 
■was  well-known  for  his  practice  of  sleeping 
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In  his  office  OTcmlght  when  pre<llctton8  of 
bad  weather  threatened  to  make  the  roads 
Impaaaable. 

He  was  best  known  as  a  fiery,  raspy-voiced 
orator  with  a  deeply  held  sense  of  patriotism. 
H*  once  pointed  to  the  flag  he  wore  In  his 
lapel  and  said,  "I  wear  It  here  because  I  love 
it." 

He  frequently  said  that  one  of  his  greatest 
honors  came  In  LS74,  when  he  received  an 
unprecedented  Invitation  to  address  a  Joint 
session  of  the  Georgia  Oeneral  Assembly,  an 
opportunity  never  before  afforded  any  con- 
stitutional ofBcer  of  the  state.  He  took  the 
opportunity  to  chide  the  legislators.  Get  a 
bucket  of  water,  he  told  them,  and  thrust 
your  band  Into  It.  then  pull  It  out.  "The  hole 
that  remains  is  the  measure  of  how  much 
you  wUl  be  missed  in  politics,"  he  said. 

In  recent  years.  Fortson  was  consulted  be- 
fore every  election  for  an  estimate  of  voter 
turnout,  and  most  reporters  referred  to  him 
as  "Georgia's  foremost  poll-watcher."  He 
warned  repeatedly  of  the  dangers  of  voter 
apathy. 

Portson  was  born  Dec.  19,  1904,  In  Wilkes 
County,  Oa.,  and  studied  at  Emory  at  Oxford. 
Starkes  University.  GeorgU  Tech  and  John 
Marshall  Law  School  In  Atlanta. 

In  1929,  Fortson.  after  an  auto  accident 
left  him  paralyzed  In  both  legs,  was  wheel- 
chair-bound at  the  age  of  26. 

He  often  recounted  how  doctors  told  him 
he  probably  would  live  only  10  years  after 
the  accident,  and  he  attributed  his  longevity 
to  the  Lord. 

He  began  his  political  career  In  1938,  when 
he  was  elected  without  opposition  to  the 
state  Senate.  He  served  two  terms  in  the  Sen- 
ate, and  later  two  terms  in  the  Georgia 
House  of  Representatives  before  being  ap- 
pointed secretary  of  state  In  February.  1946, 
to  fill  the  imexplred  term  of  John  Wilson, 
who  died  in  office. 

As  secretary  of  state,  Fortson  oversaw 
elections,  registration  of  corporations,  pro- 
fessional licensing  boards,  state  land  sales, 
the  state  archives  and  numerous  state  records 
and  documents.  He  also  served  on  11  different 
state  boards,  authorities  or  commissions. 

Perhaps  his  most  celebrated  duty,  how- 
ever, was  keeper  of  the  rjreat  seal  of  Georgia. 
which  must  be  stamped  on  all  documents 
before  they  become  official. 

During  the  famous  "two-governor"  con- 
troversy of  1947.  when  two  pretenders  fought 
for  the  governorship  after  Eugene  Talmadge 
died.  Portson  kept  the  great  seal  in  his 
wheelchair.  In  effect  sitting  on  if  until  the 
matter  was  resolved. 

The  hiding  of  the  seal  gave  rise  to  the 
longest-running  Joke  in  Georgia  politics,  aa 
Portson  delighted  In  quipping  that  the  ex- 
perience "made  a  lasting  impression  on  me!" 

Portson  did  battle  with  a  number  of  fly- 
by-night  corporations  over  the  years,  warn- 
ing citizens  away  from  bad  risks,  but  he  was 
best  noted  for  a  fight  he  lost.  He  tried  for 
seven  years  to  shoo  some  1.5  million  starlings 
away  from  the  Capitol. 

In  1973.  he  wrote  to  the  mayor  of  Water- 
bury.  Conn.,  who  had  a  similar  starlln?  prob- 
lem. "It  doesn't  make  any  difference  what 
you  do."  Portson  advised.  "It  won't   work." 

(Actually.  Portson  Anally  had  a  limited 
success  chasing  t^e  starlings  .\fter  several 
years  of  failing  strategies — including  one  oc- 
casion when  he  tried  shooting  them  with  a 
rifle — Mr.  Ben  orchestrated  a  three-day  fusil- 
lade of  roman  candles,  which  worked  for  a 
while.) 

Another  battle  he  lost,  during  former  Gov 
Jimmy  Carter's  tenure,  was  control  of  the 
Capitol  (jrounds.  which  passed  to  the  Geor- 
gia Buildings  Authority  and  director  Steve 
Polk,  who  created  the  popular  Garden  Room 
restaurant  on  state  property  across  the 
street  from  the  Capitol. 

But  Portson's  popularity  and  cheerful 
crustiness  permitted  him  to  take  liberties 
with    members    of    the    General    Assembly. 


WhUe  most  department  heads  would  slink 
Into  appropriations  meetings  and  ask  hum- 
bly for  their  budget  requests,  Fortson  was 
always  colorful  and  never  bashful.  He  was 
probably  the  only  man  In  Georgia  who  could 
cill  white-haired  state  Senate  Appropria- 
tions Committee  Chairman  Paul  Brown 
son"  and  get  away  with  it. 

Portson  also  seemed  immune  to  the  sort 
of  criticism  t^at  would  have  injured  other 
political  figures  In  Georgia  Earlier  this  year, 
when  a  state  audit  took  exception  to  Fort- 
sons  handling  of  securities  dealers,  he  re- 
sponded angrily  with  an  attack  on  "the 
computer  mind." 

Said  Mr  Ben,  "I  talk  loud,  and  I  don't  like 
a  whole  lot  of  things,  but  I'm  not  mad  at 
anybody.  You  cant  take  a  securities  di- 
vision and  run  it  like  a  computer  mind." 

Fortson,  never  wildly  enthusiastic  about 
bureau:ratlc  procedures,  liked  to  say  he 
could  Judge  a  man  by  his  handshake,  the 
look  In  his  eye  and  what  his  friends  said 
about  him. 

After  his  first  election  campaign  in  the  fall 
of  1946.  when  he  retained  his  new  Job  by 
carrying  151  counties  to  his  opponent's  eight, 
Fortson  was  unbeatable,  and  his  hold  on  the 
Job  frustrated  countless  young  politicians 
who  would  have  liked  to  tise  the  post  as  a 
stepping  stone  to  higher  office. 

Over  the  years,  speculation  arose  from  time 
to  time  that  Fortson  would  run  for  governor, 
but  he  eventually  decided  to  make  a  career 
of  being  secretary  of  state. 

Before  one  election,  amid  rumors  that  he 
would  retire,  Fortson  told  a  newsman:  "Un- 
less Gabriel  blows  his  horn  or  the  people  vote 
me  out.  I'll  be  back.  And  Gabriel's  going  to 
have  to  blow  pretty  loud." 

Gabriel's  trumpet  turned  out  to  be  the 
only  thing  that  could  take  Mr.  Ben  from 
the  office  he  loved. 

(Prom    the    Atlanta    Constitution.    May    22, 
1979] 

Body  of  Fortson  Wu.l  Lie  in  Capitol 

Rotunda  Today 

(By  Chester  Goolrlck) 

For  the  first  time  in  a  long  while  the  oaken 
-touble  doors  to  Ben  Portson's  office  were 
closed  Monday,  In  symbolic  tribute  to  the 
man  whose  absence  was  being  mourned  at 
the  Capitol  and  all  over  the  state. 

Outside,  the  flags  flew  at  half-staff  by  order 
of  the  governor,  while  in  the  room  where  the 
late  secretary  of  state  had  welcomed  school- 
children and  visitors,  old  friends  and  political 
allies  greeted  each  other  with  sympathetic 
embraces  and  sad.  philosophical  shrugs  of 
their  shoulders. 

Portson.  who  died  unexpectedly  Saturday 
night  of  a  heart  attack,  will  be  brought  back 
to  the  Capitol  Tuesday  and  will  lie  in  state 
in  the  Rotunda  from  9  a.m.  until  4  p  m  The 
services,  which  will  not  be  open  to  the  pub- 
lic, will  begin  at  ,■;  p.m.  Fortson  will  be  bur- 
led In  Washington,  Oa. 

.\mong  those  attending  the  services  In 
the  Capitol  Rotunda  will  be  First  Lady  Ros- 
alynn  Carter.  Mrs  Carter  will  represent  the 
president  who.  sis  governor  of  Georgia,  worked 
with  Fortson  from  1970  to  1974. 

With  Fortson  dead,  his  narrow  modest  of- 
fice on  the  first  floor  of  the  Capitol  became 
a  shrine  of  sorts,  filled  with  the  relics  of  a  life 
m  politics. 

Visitors  walked  Into  Portson's  office 
through  a  side  entrance,  paused  for  a  mo- 
ment to  look  at  the  plaques,  awards,  cita- 
tions, keys  to  various  cities,  cartoons  and 
drawings  that  this  Immensely  popular  man 
had  accumulated,  and  smiled  to  themselves 
Photographers  were  sent  to  take  pictures 
of  each  wall  to  make  sure  that  the  look  of 
the  office — as  colorful  as  Fortson  was  In 
life — could   be   preserved. 

Fortson  was.  among  other  things,  a  man 
who  liked  to  keep  everything.  Ann  Adam- 
son,  the  assistant  secretary  of  state,  pointed 


to  his  desk  Monday  and  explained  what  had 
happened  when  she  tried  to  clean  it  off 
several  years  ago. 

'"He  went  out  of  town  for  a  while,  and  I 
took  everything  off  the  desk,"  she  said.  "But 
I  made  sure  to  make  a  diagram  so  that  I 
could  put  everything  back  in  exactly  the 
same  place.  ^Vhen  he  got  back,  Mr.  Ben  Just 
complained  that  he  couldn't  find  anything 
any  more." 

The  mountains  of  paper  were  still  there 
Monday  morning,  sitting  on  the  ancient, 
battered  desk — the  letters  he  was  to  read, 
the  scrawled  appointment  slips,  the  encyclo- 
pedias and  desk  pen  sets.  This  was  the  office, 
as  a  scarlet  carpet  announced  to  visitors,  of 
Ben  W.  Portson,  Jr. 

Several  years  ago,  Portson.  who  was  sec- 
retary of  state  for  33  years — a  term  of  nearly 
unrivaled  political  longevity — had  his  office 
repainted,  and  before  the  painters  arrived 
he  had  most  of  his  political  memorabilia 
hauled  over  to  the  state  Archives  for  storage. 
No  matter:  the  office  walls,  as  befitting  a 
man  whose  popularity  was  remarkably  en- 
during, filled  up  again. 

Here  Is,  for  Instance,  a  picture  of  Mrs. 
George  Busbee,  a  red  rose  at  her  throat, 
with  the  Inscription,  "To  Mr.  Ben — a  picture 
of  our  girl  friend." 

Over  here,  to  the  right  of  the  door.  Is  a 
drawing  of  an  eagle,  with  a  feisty  look  In 
his  eye  not  unlike  that  worn  by  Portson 
when  he  was  at  the  height  of  his  oratorical 
art.  looking  out  over  the  ocean  and  a  sailing 
ship.  "You  are  one  of  Georgia's  greatest 
statesmen,"  the  handwritten  note  says. 

He  had.  It  turns  out  from  a  tour  of  his 
office,  an  honorary  degree  in  ornithology — 
In  satiric  recognition  of  a  famous,  funny 
speech  he  used  to  make  about  his  unending 
battles  with  a  flock  of  starlings. 

Ho  was  an  honorary  citizen  of  Texas,  an 
honorary  member  of  the  Georgia  Commer- 
cial Flower  Growers  Association,  a  member 
of  the  research  committee  of  the  Interstate 
OH  Commission.  He  held  the  city  key  to 
Claxton.  owned  a  light-blue  farmer's  hat 
advertising  "Swine  Time"  in  Climax,  and  dis- 
played a  set  of  Genuine  Indian  Peace  Pipes 
from  the  Qualla  Reservation  In  Cherokee, 
NC. 

Thafs  Just  a  beginning.  On  the  long  wall 
nearest  his  desk.  Ben  Fortson  had  managed 
to  accumula*'}  72  awards  and  souvenirs  of 
various  sorts  In  recent  years.  Among  the 
plaques  and  citations  (Woodmen  of  the 
World,  the  Jenkins  County  Jaycees,  the  Ex- 
change Club  of  Atlanta,  a  "Flying  Colonel" 
designation  from  Delta  Air  Unes.  the  Geor- 
gia Registered  Professional  Sanitarians,  and 
so  on)  are  drawings  of  Portson  and  his 
friends  and  comical   captions. 

Ann  Adamson,  who  Is  being  mentioned, 
with  some  degree  of  regularity,  as  Portson's 
successor,  had  difficulty  locating  the  one 
thing  she  wanted  from  the  wall  Monday— 
a  prayer  that  Is  to  be  read  at  the  funeral. 
•It  was  one  of  Ben's  favorites,  and  I  think 
It  describes  him  best." 

She  read,  there  In  that  office  where  Ben 
Fortson  lived  for  more  than  three  decades 
of  flamboyant  political  life:  "May  I  still 
remember  the  bright  hours  that  found  me 
walking  over  the  silent  hills  of  my  child- 
hood, or  dreaming  on  the  margin  of  the 
quiet  river,  when  a  light  glowed  within  me 
and  I  promised  my  early  God  to  have  cour- 
age amid  the  tempest  of  the  changing 
years." 

[From  the  Atlanta  Journal,  May  22,   1979) 
Colorful  Piece  of  State  History— An  Insti- 
tution— Gone  Now 
(By  Mike  Chrtstensen) 

They  called  him  Mister  Ben.  For  more  than 
30  years  he  had  been  in  the  cluttered,  corner 
office  with  the  wide-open  doors,  his  voice 
echoing  in  the  marble  halls  of  the  state 
capltol. 

Sitting  in  a  wheelchair  pulled  up  behind 
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his  wooden  desk,  Secretary  of  State  Ben  W. 
Fortson  Jr.  seemed  as  solid  and  unchanging 
as  the  statues  that  commemorate  Georgia's 
history,  except  that  you  could  lounge  in  a 
chair  and  talk  to  him  about  all  he  had  seen. 
And  that  was  a  lot. 

Now  he  is  gone,  and  a  colorful,  vibrant 
chapter  in  the  state's  political  past  grows 
dimmer. 

He  was  born  In  the  Wilkes  County  village 
of  Tlgnall,  the  eldest  of  eight  children,  and 
spent  some  early  years  in  Arlington,  where 
his  father  was  a  bank  cashier. 

At  16  he  entered  Emory  at  Oxford,  trans- 
ferring to  Starkes  University  in  Montgomery, 
Ala.,  after  a  year,  and  in  1923,  entered  Geor- 
gia Tech,  where  he  was  a  light  heavyweight 
boxer. 

In  1929,  while  working  in  Washington, 
Portson  was  Involved  in  an  auto  accident  that 
injured  his  spine  and  left  his  legs  paralyzed. 
He  would  never  walk  again. 

Nine  years  later  he  entered  politics,  elected 
without  opposition  for  two  terms  in  the  state 
House  of  Representatives  from  Wilkes  Coun- 
ty. In  1946,  as  World  War  II  drew  to  a  close, 
he  was  elected  Secretary  of  State,  a  Job  he 
never  left. 

"As  long  as  I  live,  I'll  wear  the  flag,"  he 
once  said,  and  he  stuck  to  that  promise  even 
when  patriotism  seemed  to  go  out  of  style 
and  school  children  visiting  the  capltol  gig- 
gled when  he  talked  about  the  country  and 
what  it  meant. 

He  felt  the  same  way  about  the  state  and 
its  Capltol  and  the  other  mementoes  of  Geor- 
gia's past.  He  kept  the  Great  Seal  of  the 
state  In  his  coat  pocket  so  he  could  show  It 
to  school  groups  and  explain  what  is  was  all 
about. 

He  had  grown  close  to  that  seal  over  the 
years.  In  1947,  when  three  men  were  trying 
to  control  the  governor's  office  after  a  dis- 
puted election — Herman  Talmadge.  M.E. 
Thompson  and  Ellis  Arnall — Fortson  sat  on 
the  seal  and  refused  to  let  anyone  touch  it. 

Prom  offices  scattered  through  the  Capitol 
and  the  city,  Fortson  administered  Georgia's 
elections,  kept  track  of  corporations  and  pre- 
served history  at  the  state  archives  and  In 
the  Capltol  corridors. 

(Prom  the  Atlanta  Journal,   May  21,   1979) 

Mb.  Ben's  Body  Lies  in  State  in  Rotunda 

(By  Marcla  Kunstel) 

Flags  waved  at  half-staff  in  Georgia  Mon- 
day while  mourners  paid  their  final  Capltol 
visit  to  Secretary  of  State  Ben  Portson.  a 
political  legend  whose  presence  permeated 
the  statehouse  for  33  years. 

Portson's  body  was  to  lie  In  state  in  the 
Capltol  rotunda  from  U  a.m.  till  4  p.m.  Mon- 
day, not  far  from  the  office  where  the  74-year- 
old  politician  maintained  an  open-door 
policy  and  a  reputation  as  one  of  the  state's 
most  accessible,  gregarious  and  patriotic 
figures. 

A  memorial  service  was  to  be  in  the 
rotunda  at  5  p.m.  Tuesday  for  Portson.  who 
died  Saturday  night  of  a  heart  attack.  Burial 
will  follow  at  11:30  a.m.  Wednesday  at  Rest 
Haven  Cemetery  in  Washington,  Ga. 

A  public  servant  for  most  of  his  life,  Fort- 
son was  hailed  Sunday  in  tributes  that  ex- 
tended from  Atlanta  to  the  'White  House. 

"The  death  of  Ben  Fortson  Is  a  loss  to  all 
Georgians,"  said  President  Carter,  one  of  the 
former  governors  who  served  with  Fortson 
during  his  long  tenure.  "He  loved  his  state 
and  its  people  and  acted  on  that  love  through 
a  lifetime  of  public  service. 

"The  people  of  Georgia  shared  his  affection 
and  repeatedly  returned  him  to  his  post  as 
secretary  of  state  through  an  era  of  profound 
political,  social   and  economic  change," 

"Georgia  has  lost  one  of  her  true  giants," 
said  Gov.  George  Busbee,  who  directed  the 
flag  tribute.  "Although  bound  to  a  wheel- 
chair,  Ben   Portson   stood    tall   as   a   living 


monument  of  courage,  integrity  and  moral- 
ity. 

"Duringi  his  long  years  of  service,  he  set 
the  standard  for  others  In  public  office  to  fol- 
low. A  state  Capltol  without  Ben  Fortson  is 
hard  to  Imagine." 

Sen.  Herman  Talmadge,  D-Ga.,  called  the 
death  of  Fortson  "a  tremendous  blow  to  the 
state  of  Georgia. 

"He  was  probably  the  most  beloved  citizen 
In  the  state.  He  was  a  remarkable  man." 

Portson,  who  traveled  in  a  wheelchair  since 
an  automobile  accident  in  1929.  was  known 
by  multitudes  of  Georgia  friends  as  "Mr. 
Ben." 

He  was  appointed  to  the  Job  of  secretary  of 
state,  after  serving  in  both  the  Georgia  Sen- 
ate and  House. 

"I  called  him  In  Washington,  Ga.,  where 
he  lived,  and  told  him  to  come  to  Atlanta, 
that  I  had  to  see  him,"  Arnall  remambered. 
"When  he  walked  Into  the  governor's  office 
1  said,  Ben.  hold  up  your  hand,  I'm  going  to 
swear  you  In  as  secretary  of  state." 

"The  state  will  be  much  poorer  without 
him." 

Former  Gov.  Marvin  Griffin,  recuperating 
from  surgery,  recalled  one  conversation  with 
Portson:  "I  once  told  him,  "Ben,  you  can  be 
secretary  of  state  until  the,  day  you  die,  or 
you  can  get  up  out  of  that  wheelchair  and 
win  a  100-yard  dash,  and  then  you  can  get 
elected  governor  of  Georgia,  and  then  nobody 
will  ever  hear  of  you  again.' 

"He'd  laugh  and  say,  "I  don't  believe  I  want 
to.'  He'd  say,  'I'm  happy  where  I  am.'  " 

Georgia  Sen.  Sam  Nunn,  described  Fortson 
as  a  man  who  "combined  intellectual  wisdom 
with  common  sense.  He  accepted  his  handi- 
cap, but  never  deviated  from  his  duty  sind  his 
devotion  to  the  state  and  the  nation." 

Several  officials  recalled  one  of  Portson's 
more  celebrated  Capltol  battles — with  un- 
relenting starlings  which  the  secretary  of 
state  vowed  to  chase  from  their  roosts  in 
Capitol  trees 

"He  had  an  awful  time  trying  to  get  those 
birds  out  of  the  trees  there  at  the  Capltol," 
said  state  Rep.  Joe  Mack  Wilson.  D-Marietta. 
"He  put  stuffed  owls  up  there  in  those  trees, 
and  those  starlings  toted  the  owls  off.  He  put 
tin  cans  up  there  and  would  pull  the  strings 
up  to  those  cans. 

"That  didn't  work.  I  don't  know  how  he 
got  rid  of  those  birds.  Maybe  they  left  when 
they  were  ready." 

"Ten  times  as  many  people  saw  him  as  any 
of  the  other  state  officials."  said  House 
Speaker  Thomas  Murphy.  "He  liked  to  see 
people,  and  he  liked  to  talk  to  them 

"That  was  his  way  of  poUtlckln',  I  guess. 
No  question  he  was  successful  at  it.  He  never 
had  any  serious  opposition." 

[From  the  Atlanta  Constitution, 

May  21,  1979) 

'Mb.  Ben'  Fortson  :   Georgia's  Most-Pubuc 

Of  Public  Servants 

(By  Beau  Cutts) 

Over  the  years,  tens  of  thousands  of 
adults — Georgians  and  Yankee  tourists 
alike — would  hear  the  warm  greeting  "hello" 
through  the  open  door  of  Georgia's  most- 
public  public  servant. 

Ben  W.  Portson  Jr.  maintained  his  office  by 
a  busy  thoroughfare  on  the  second  floor  of 
the  state  Capltol.  His  open-door  policy  was 
literal. 

■Visitors  to  the  Capltol  would  be  treated  to 
a  loud,  gregarious  voice  coming  from  a  man 
in  a  wheelchair.  His  message  was  historical 
and  patriotic,  and  he  could  talk  about  love  of 
state,  country,  and  fellow  human  beings  as 
few  people  could. 

"The  Georgia  State  Capltol  will  seem  a  far 
more  lonely  place  without  Mr.  Ben."  reflected 
President  Jimmy  Carter,  who  worked  In  the 
Capltol  with  Portson  while  the  president  was 
governor  and  state's  senator. 

"Ten  times  as  many  people  saw  him  as  any 


of  the  other  state  officials,"  said  Georgia 
Speaker  of  the  House.  Thomas  Murphy.  "St 
liked  to  see  people,  and  he  liked  to  talk  to 
them.  That  was  his  way  of  polltickln'.  I 
guess.  No  question  he  was  successful  at  it. 
He  never  had  any  serious  opposition." 

Porteon  became  Secretary  of  State  shortly 
after  World  War  II  His  popularity — not  only 
with  visitors  to  the  capltol  but  also  with 
soldiers  to  whom  he  sent  Georgia  flags,  as 
well  as  with  voters  throughout  the  state — 
was  never  seriously  challenged  at  the  polls. 

Marvin  Griffin.  Georgia's  governor  from 
1966  to  1969,  commented:  "I  once  told  him. 
Ben.  you  can  be  Secretary  of  State  until  the 
day  you  die,  or  you  can  get  up  out  of  that 
wheelchair  and  win  a  100  yard  dash,  and 
then  you  can  get  elected  governor  of  Geor- 
gia— and  then  nobody  will  ever  hear  of  you 
again.' 

"He'd  laugh  and  say,  'I  dont  believe  I 
want  to  '  He'd  say,   I'm  happy  where  I  am.'" 

Assistant  Secretary  of  State  Ann  Adam- 
son  Joined  Portson  In  1952  He  enjoyed  It 
He  enjoyed  being  with  people.  He  enjoyed 
being  with  young  people  That's  how  he 
stayed  In  tune  with  what's  going  on  He  was 
Secretary  of  State  seven  days  of  week."  she 
said. 

Several  years  ago,  during  dlssention  in  this 
country  over  the  Vietnam  war,  the  well- 
known  Secretary  of  State  was  going  down  a 
sidewalk  when  someone  stopped  him  and 
asked.  In  a  critical  tone,  about  the  American 
flag  lapel  pen  he  was  wearing 

Mr.  Ben  politely  informed  the  questioner 
on  some  of  the  fundamental  elements  in 
American  history  and  advised  that  Ameri- 
cans ought  to  appreciate  their  heritage 

"He  wore  that  American  flag  all  the  time," 
said  Assistant  Secretary  of  State  Adamson. 
"He  came  in  one  day  and  said  he  would  be 
burled    with    it    on— and    he    will." 

Fortson  also  had  a  reputation  of  helping 
out  the  newcomers  to  Capitol  politics,  re- 
membered former  F\jlton  County  Commis- 
sion Chairman  Charlie  Brown,  who  also  was 
a  state  senator  from  Atlanta  before  running 
for  county  office 

Brown,  who  also  .spent  four  decades  in 
public  office,  recalled  that  when  he  was  first 
elected  to  the  Georgia  Senate  in  1956,  Port- 
son  was  the  first  state  official  to  offer  him 
assistance. 

"He  was  the  most  gracious  of  all  the  public 
servants,"  Brown  said.  "He  was  a  real  help 
when   I   first   came   to   the   Senate." 

Portson's  reputation  for  honesty  was  wide- 
ly appreciated.  He  also  had  a  famous  name 
partly  through  his  own  practice  of  having 
■Ben  W  Fortson,  Jr."  printed  at  every  oppor- 
tunity. Millions  of  State  brochures.  Informa- 
tion packets,  signs,  poll  Instructions  and 
other  printed  matter  coming  from  his  office 
bore  the  name  of  the  Secretary  of  State. 

"Every  school  kid  in  Georgia  for  the  last 
25  years  has  seen  his  name."  commented  one 
veteran  politician. 

Atlanta  Mayor  Maynard  Jackson  offered 
his  sympathy  Sunday  afternoon. 

"Death  has  silenced  a  unique  and  ad- 
mired voice  In  stale  politics  and  state  pride 
The  people  of  Atlanta  Join  Valerie  and  me  In 
our  praise  of  Secretary  of  State  Ben  Fortson 
and  our  prayers  for  his  family  and  friends." 
the  mayor  said. 

Recently.  Fortson  and  the  mayor  had  got- 
ten Into  public  squabble  Fortson  had  ac- 
cused the  city  administration  of  allowing  the 
Cycleorama.  the  large  painting  depicting  the 
Civil  War  of  Battle  ol  Atlania  to  fall  Into 
disrepair  Jackson  vehemently  denied  the 
secretary  of  state's  charge. » 


THE  ARMENIAN  PEOPLE 

•  Mr.  DOLE.  Mr,  President,  on  May  28, 
1918,  the  Armenian  people  at  last  came 
to  the  end  of  their  long  quest  for  self- 
determination    The  persistence  of  the 
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Armenian  people  In  pursiiing  this  goal  Is 
proof  of  Its  cogency.  In  order  to  better 
appreciate  the  importance  of  this  his- 
toric occasion.  I  would  like  to  cite  some 
of  those  enormous  obstacles  the  Arme- 
nian people  overcame  in  order  to  gain 
independence. 

Armenia  has  been  subject  to  foreign 
domination  almost  continuously  since 
the  days  of  the  Roman  Empire.  It  was 
subjugated  by  many  different  nations, 
and  In  the  16th  century  was  enslaved  by 
the  Ottoman  Empire.  This  domination 
became  particularly  Invidious  when  the 
Turks  began  a  genocldal  campaign 
against  the  Armenians  in  1894.  This  bru- 
tal massacre,  steeped  in  history,  reached 
its  peak  in  1915.  when  1.500.000  Armen- 
ians were  slaughtered. 

On  May  28.  1918.  realizing  It  was  the 
only  way  to  escape  Turkish  oppression, 
the  Armenians  proclaimed  themselves 
free  and  Independent.  Fighting  bravely, 
the  Armenians  succeeded  in  driving  out 
the  oppressors.  The  Treaty  of  Sevres. 
signed  by  Turkey  and  the  allies  in  1920 
enlarged  the  new  nation  to  include  most 
of  historic  Armenia. 

Mr.  President,  lamentably,  this  treaty 
was  never  adhered  to.  In  November  of 
the  same  year.  Armenia  was  invaded 
from  the  west  by  Turkey  and  from  the 
east  by  Russia.  Caught  in  the  jaws  of 
this  huge  vise,  the  young  nation  was 
crushed  and  divided  between  the  oppres- 
sors. 

I  have  no  doubt  that  one  day  Armenia 
will  again  be  a  free  and  independent  na- 
tion. A  people  that  can  retain  their 
national  identity,  despite  the  kind  of 
suffering  the  Armenian  people  have 
endured,  possess  the  strength  of  wUl  to 
guarantee  their  eventual  freedom. 

Mr.  President.  I  call  on  the  Senate  to 
join  in  commemorating  such  a  courage- 
ous people  as  the  Armenisms.  In  this 
manner,  we  can  continue  to  draw  Inspi- 
ration from  the  Armenians'  courageous 
struggle  for  freedom  and  self-determina- 
tion. The  determination  of  these  peoples 
should  serve  as  a  beacon  of  hope  to  all 
struggling  for  their  freedoms  under  the 
dark  pale  of  oppression. 

Mr.  President,  may  our  defense  of  free- 
dom be  as  unyielding  as  the  Armenians' 
quest  for  lt.» 

OETTrNO  THE  MOST  FOR  OUR 
RESEARCH  AND  DEVELOPMENT 
DOLLAR 
•  Mr.  BAYH.  Mr.  President,  at  a  time 
when  all  of  us  are  greatly  concerned 
about  Government  spending,  I  have  be- 
come convinced  that  we  are  not  getting 
the  mo6t  out  of  the  billions  of  dollars 
that  we  spend  each  year  for  research  and 
development. 

The  Senate  Judiciary  Committee  re- 
ceived testimony  on  Wednesday,  May  16, 
1979  on  my  bill.  S.  414.  the  University 
and  Small  Business  Patent  Procedures 
Act.  This  bill  would  allow  small  business 
and  nonprofit  organization  researchers 
to  retain  patent  rights  to  Inventions  that 
they  make  imder  Government-supported 
research  smd  development.  S.  414  also 
protects  the  legitimate  rights  of  the  fund- 
ing agency  to  use  for  Itself  the  inventions 
that  it  helped  to  fund  while  providing 
that  whenever  one  of  these  inventions 
reaches  a  certain  level  of  success  In  the 


marketplace,  the  Government  would  be 
paid  back  for  its  investment  in  the  re- 
search project. 

Many  witnesses  from  the  small  busi- 
ness community  and  from  nonprofit  or- 
ganizations told  us  that  the  present 
Government  policy  of  retaining  patent 
rights  to  inventions  arising  out  of  fed- 
erally supported  research  and  develop- 
ment was  stifling  innovation  by  provid- 
ing no  incentive  to  the  inventor  to  try 
and  undertake  the  risk  and  expense  of 
developing  and  marketing  a  new  inven- 
tion. The  Comptroller  General  of  the 
United  States,  Mr.  Elmer  B.  Staats,  con- 
firmed tills  situation  in  his  excellent 
statement  to  the  committee. 

The  General  Accounting  Office  has 
been  studying  the  effects  of  the  present 
policies  on  innovation  since  last  fall.  Mr. 
Staats  told  the  committee  that  a  previous 
study  had  concluded  in  1971  that  in  order 
to  get  the  maximum  return  from  our  re- 
search dollar  private  contractors  should 
be  allowed  to  retain  title  to  inventions  as 
an  incentive  for  commercialization,  while 
provisions  should  be  made  to  protect  the 
legitimate  rights  of  the  funding  agency. 
Mr.  Staats  said  that  the  situation  has 
gotten  worse  in  the  last  8  years,  and  con- 
cluded by  saying  that  S.  414  was  a  neces- 
sary step  toward  implementing  an  ef- 
ficient patent  policy.  I  have  placed  some 
excerpts  from  Mr.  Staat's  statement  at 
the  conclusion  of  my  remarks.  I  hope 
that  my  colleagues  will  take  the  time  to 
read  this  important  testimony. 

I  have  recently  read  an  excellent 
article  which  appeared  in  Time  maga- 
zine on  May  14.  1979.  entitled  "Connect- 
ing For  Innovation  "  by  Mr.  Marshall 
Loeb.  Mr.  Loeb  points  out  in  this  article 
the  contribution  that  our  universities 
could  make  toward  boosting  our  produc- 
tivity and  innovation  if  only  the  shackles 
of  the  present  patent  policy  were  re- 
moved. As  Mr.  Loeb  says; 

Our  problem  Is  that  the  Daddy  War- 

bucks  of  university  research  Is  the  Govern- 
ment. Washington  is  dandy  at  ordering  up 
explosive  missiles  and  exotic  miscellany,  but 
It  rarely  has  Its  eyes  on  the  marketplace.  If 
potentially  commercial  discoveries  are  made. 
the  feds  are  often  reluctant  to  part  with  the 
rights.  But  with  an  exclusive  license. 
companies  are  unwilling  to  risk  the  daunting 
expense  of  trying  to  convert  bsislc  research 
to  products  that  serve  people. 

This  is  exactly  the  point.  The  agencies 
have  a  very  poor  track  record  at  com- 
mercializing the  30.000  patents  that  they 
now  retain.  Only  4  percent  of  these  are 
ever  licensed  to  be  developed  by  private 
industry.  It  is  time  to  implement  a  policy 
which  applies  uniformly  to  every  agency, 
allowing  the  inventor  of  important  dis- 
coveries to  develop  them  to  their  full 
potential,  while  protecting  the  rights  of 
the  agencies  to  enjoy  the  fruits  of  their 
research.  S.  414  is  such  a  policy  and  is 
now  being  supported  by  27  of  my  Senate 
colleagues. 

I  would  also  like  to  point  out  that  one 
of  the  supporters  of  S.  414.  my  good 
friend  Senator  Jack  Schmitt.  is  today 
introducing  legislation  that  would  also 
address  the  problems  of  large  business 
contractors.  I  have  certainly  valued  the 
experience  that  Senator  Schmitt  brings 
into  this  area  of  science  policy,  and  I 
am   looking   forward   to   working   with 


him  to  enact  the  best  possible  legislation 
to  deliver  the  full  benefits  of  Govern- 
ment-supported research  and  develop- 
ment to  the  marketplace  where  they  can 
benefit  the  public. 

I  submit  excerpts  from  the  Comptrol- 
ler General's  testimony  and  Mr.  Loeb's 
article  to  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  articles  follow : 
Excerpts  'F^'^m  the  Testimony  or  Mb.  Elmeh 
B.  Staats 

EXECUTIVE  agencies  PROCEDintES  AND  PBACTICES 

The  need  for  legislation  Is  also  supported 
by  our  review  of  current  patent  procedures 
and  practices  at  selected  agencies.  We  ex- 
pect to  report  the  details  of  cur  findings  to 
this  Committee  by  the  end  of  June.  We  found 
that  the  Presidential  policy  has  not  been 
implemented  uniformly.  Agencies,  in  estab- 
lishing procedures  for  determining  rights  to 
inventions,  are  often  free  to  move  In  almost 
any  direction. 

The  most  notable  recent  changes  have 
taken  place  at  the  Department  of  Health. 
Education,  and  Welfare  and  the  Depart- 
ment of  Defense  with  respect  to  nonprofit  or- 
ganizations. These  two  agencies  follow  the 
policy  established  by  the  Presidential 
Memorandum  and  Statement  as  revised  In 
In  1971.  During  flsoal  year  1978  they  pro- 
vided over  60  percent  of  Federal  R&D  fund- 
ing for  colleges  and  universities. 

We   will   also  discuss  the  Etepartment  of 

Energy   and   the   National   Aeronautics  and 

Space  Administration,  both  of  which  operate 

under  policies  established  by  statute. 

Department  of  Health,  Education,  and 

Welfare 

Administrative  developments  during  the 
last  2  years  at  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  appear  to  be 
leading  to  a  reversion  to  policies  and  prac- 
tices followed  at  the  Department  prior  to 
OAO's  1968  report  to  the  Congress. 

At  that  time  we  reported  that  HEW  was 
tiklng  title  for  the  Government  to  Inven- 
tions resulting  from  research  In  medicinal 
chemistry.  This  was  blocking  development  of 
these  inventions  and  impeding  cooperative 
efforts  between  universities  and  the  com- 
mercial sector.  We  found  that  hundreds  of 
new  compounds  developed  at  university  labo- 
ratories had  not  been  tested  and  screened  by 
the  pharmaceutical  industry  beciuse  manu- 
facturers were  unwilling  to  undertake  the 
experuse  without  some  possibility  of  obtain- 
ing exclusive  rights  to  further  development 
of  a  promising  product. 

To  correct  this,  we  suggested  to  the  Secre- 
tary that  HEW  expedite  determinations  of 
rights  and  use  Institutional  Patent  Agree- 
ments (IPAs)  which  would  permit  univer- 
sities with  approved  technology  transfer  pro- 
grams to  retiln  title.  HEW  followed  our  sug- 
gestions and.  as  of  October  1978,  had  Imple- 
mented agreements  with  72  Institutions.  The 
National  Science  Foundation,  another  major 
agency  supporting  R.  &  D.  at  colleges  and 
universities,  began  using  these  agreements  In 
1973.  IPAs  were  endorsed  for  Government- 
wide  use  by  the  Committee  on  Government 
Patent  Policy  In  1975  and  Federal  Procure- 
ment Regulations  on  IPAs  were  Issued  In 
1978. 

In  July  1978  HEW's  OflBce  of  General  Coun- 
sel circulated  for  comment  a  patent  policy 
draft  report  recommending  that  the  Depart- 
ments  use  of  IPAs  be  reconsidered  because 
IPAs  delegate  to  grantee  institutions  power 
over  the  desirability,  method,  and  pace  of 
development  of  Inventions.  Thla.  the  report 
stated,  was  conceptually  Inconsistent  with 
any  HEW  objective  other  than  rapid  com- 
mercialization. 

Beginning  in  November  1977,  the  HEW 
Assistant  General  Counsel  for  Business  and 
Administrative  Law  had  b«gun  delaying  re- 
view of  case-by-case  determinations  of  rights 


prepared  by  the  Patent  Branch.  In  a  state- 
ment issued  August  15,  1978,  the  General 
Counsel  acknowledged  that  a  backlog  of 
cases  existed  and  said  It  resulted  from  a  more 
careful  review.  The  purpose  of  this  review, 
according  to  the  General  Counsel,  was  to 
make  sure  that  assignment  of  patent  rights 
to  universities  and  research  Institutes  did 
not  stifle  competition  in  the  private  sector 
in  those  cases  where  competition  could  bring 
the  fruits  of  research  to  the  public  faster 
and  more  economically. 

We  found  that  the  Assistant  General 
Counsel's  review  of  draft  determinations 
during  this  time  was  averaging  6  months.  We 
examined  four  cases  in  some  detail.  In  three, 
the  review  affirmed  the  correctness  of  the 
Patent  Branch's  determination  to  grant  title 
to  the  contractor  These  reviews  took  from 
8  to  15  months  to  complete.  Review  of  the 
fourth  case  took  about  14  months,  reversing 
the  determination  of  the  Patent  Branch  and 
retaining  title  for  the  Department. 

The  Pharmaceutical  Manufacturers  Asso- 
ciation Is  concerned  about  HEW's  delays  in 
processing  individual  cases,  reevaluatlon  of 
patent  policy  options,  and  possible  reversion 
to  patent  practices  and  procedures  used 
prior  to  our  1968  report.  In  a  recent  letter 
to  the  Secretary  of  HEW,  the  Association 
stated  that  the  research-based  prescription 
drug  Industry  feels  more  strongly  than  ever 
that  an  exclusive  interest  is  essential  If 
Government-flnanced  new  drug  compounds 
are  to  enter  clinical  programs  funded  by  the 
private  sector.  The  Association  argued.  "In 
our  view.  HEW's  patent  policy  should  not  be 
structured  so  as  to  restrain  or  regulate'  the 
availability  of  inventions  resulting  from 
HEW  research  This  strikes  us  as  truly  an 
attempt  to  suppress  technology  to  the  detri- 
ment of  the  public." 

Department  of  Defense 

The  policies  and  regulations  of  the  De- 
partment of  Defense  are  based  on  the  Presi- 
dential policy.  Most  Defense  contracts  allow 
contractors  with  an  established  commercial 
position  to  retain   title  to  their  inventions 

Because  nonprofit  institutions  generally 
lacked  an  established  commercial  position. 
Defense  Interpreted  the  Presidential  policy 
as  requiring  the  u.se  of  a  delerred  determina- 
tion clause — where  rights  are  determined 
after  an  invention  has  been  identified.  How- 
ever, for  many  years  the  Department  got 
around  this  by  using  a  "special  situations" 
section  of  the  Presidential  policy  to  put  a 
tltle-in-the  contractor  type  of  clause  in  con- 
tracts with  certain  qualifying  universities 
and  nonprofit  organizations 

In  August  1975  Defense,  with  no  advance 
notification,  revised  its  regulations,  discon- 
tinuing use  of  the  "special  situations  "  ex- 
ception. Instead.  It  required  universities 
which  wanted  a  title  retention  clause  to 
furnish  Information  to  the  contracting  of- 
ficer for  determining  whether  the  work  to 
be  performed  was  In  a  field  of  technology 
directly  related  to  an  area  in  which  the  uni- 
versity had  an  effective  technology  transfer 
program  or  an  established  commercial 
position. 

Because  of  the  additional  administrative 
burden,  many  research  Institutions  subse- 
quently elected  not  to  submit  the  Informa- 
tion Defense  required  for  the  title  retention 
clause.  As  a  result,  there  was  an  80  percent 
Increase  in  the  use  of  deferred  determination 
clauses  by  Defense  during  fiscal  year  1976. 
Our  review  of  cases  processed  during  that 
year  showed  that,  although  contractors'  re- 
ouests  for  greater  rights  In  Identified  Inven- 
tions were  approved  in  all  cases,  the  De- 
partment took  from  about  1  to  more  than 
7  months  to  make  those  determinations. 

The  University  Patent  Policy  Subcommit- 
tee of  the  Committee  on  Government  Patent 
Policy  reported  that  It  appeared  that  a  de- 
ferred determination  often  acts  against  the 


expeditious  development  and  utilization  of 
Inventions  by  delaying  a  decision  that  could 
have  been  <nade  at  the  time  of  funding,  Ad- 
lalnlstratlve  costs  of  both  the  Government 
and  universities  are  unnecessarily  Increased 
by  the  need  to  prepare,  review,  and  respond 
to  requests  for  rights  on  a  case-by-case  basis. 

The  Navy  noted  In  February  1976  that  not 
only  had  an  additional  administrative  bur- 
den been  placed  on  universities,  but  that  the 
time  necessary  for  contracting  and  patent  of- 
ficers to  make  a  determination  on  the  ap- 
propriate patent  clause  had  increased  dras- 
tically. In  1977  the  Air  Force,  after  conduct- 
ing a  thorough  review  of  the  revised  policy, 
determined  that  the  practice  of  qualifying 
Ir.stitutlon?  for  ea:h  contract  was  moving  In 
a  dlrectio.i  counter  productive  to  a  cost  ef- 
fective, reasonably  acceptable  policy. 

To  date.  Defense  has  not  Implemented  the 
us?  of  Institutional  Patent  Agreements,  This 
Inaction  and  HEW's  reconsideration  of  the 
use  of  IPAs  are  particularly  difficult  to  under- 
stand because  they  run  counter  to  the  1975 
Committee  on  Government  Patent  Policy 
study  and  the  considerations  which  led  to 
the  regulations  issued  In  1978, 

Department  of  Energy 

The  Atomic  Energy  Act  of  1964  and  Sec- 
tion 9  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  as 
ame  ided.  govern  Department  of  Energy 
(DOE)  patent  policy.  Section  9  is  probably 
the  most  detailed,  comprehensive  individual 
statute  enacted  to  date.  It  provides  that, 
normally,  the  Government  will  take  title  to 
inventions.  But.  It  also  gives  the  DOE  Secre- 
tary discretionary  authority  to  waive  the 
Gover.iment's  rights  in  favor  of  the  con- 
tractor if  certain  criteria  are  met 

The  results  of  operations  under  the  Non- 
nuclear  Energy  Act  of  1974  are  significant 
because,  as  I  noted  previously,  the  same 
language  has  been  incorporated  by  reference 
in  other  statutes  DOE  appears  to  be  func- 
tioning adequately  under  its  legislated 
patent  policies.  However,  there  are  problems. 
Our  review  of  a  recent  year's  cases  showed 
that  the  time  for  determining  rights  to 
identified  inventions  was  lengthy,  averaging 
about  13  months.  DOE  recognizes  that  Its 
policy  creates  problems  for  both  the  Depart- 
ment and  its  prospective  contractors.  Delays 
in  the  R&D  contracting  process  are  caused 
by  the  substantial  burdens  created  by 
petitioning,  negotiating,  and  determining 
waivers. 

We  feel  that  a  patent  policy  that  provides 
for  Gjvernment  ownership  places  a  burden 
upon  the  Department  to  see  that  the  result- 
ing technology  is  utilized.  It  becomes  the 
Government's  responsibility  to  obtain  do- 
mestic and  foreign  patents,  to  advertise  their 
availability  for  licensing,  to  negotiate  licens- 
ing agreements,  to  develoo  related  tech- 
nology packages,  and  to  enforce  the  patents 
against  unlicensed  users  Since  the  Depart- 
ment has  only  limited  resources  to  carry  out 
these  functions,  it  Is  likely  the  commercial 
potential  of  some  DOE  funded  inventions 
may  never  be  realized, 

DOE'S  mission  is  to  work  in  a  cooperative 
relationship  with  Industry  to  develop  com- 
mercial energy  alternatives.  It  works,  there- 
fore. In  areas  with  high  commercial  sensitiv- 
ity In  this  respect,  the  Department  noted 
that  there  are  contractors  which  refuse  to 
work  with  it  because  of  its  patent  policies. 

One  other  problem  we  noted  is  that  DOE 
has  taken  the  position  that  Section  9  does 
not  allow  it  to  use  Institutional  Patent 
Agreements  whereby  a  contractor  or  grantee 
with  an  approved  technology  transfer  pro- 
gram has  first  option  to  principal  rights.  It 
is  possible  that  other  agencies  governed  by 
the  same  statutory  language  may  not  adopt 
patent  policies  in  line  with  the  IPA  approach. 
The  proposed  Act  we  are  considering  today 
(S,  414)  will  eliminate  the  uncertainty  by 
authorizing  the  IPA  approach. 


CONNECTING    FOR    INNOVATION 


One  reason  for  America's  lag  In  prodwc- 
tivity  and  gap  In  balance  of  payments  is 
that  the  US,  has  lost  much  of  its  lead 
ia  Innovation,  Not  in  a  long  time  have  'Yan- 
kee tlnkerers  produced  an  Invention  to  rival 
nylo-i  or  the  transistor,  US  scientists  and 
engineers  have  brought  forth  some  fasci- 
nating new  products,  including  talking  toys 
and  maybe  the  Moodymoblle,  but  the  In- 
genious Europeans  and  Asians  are  being 
granted  an  ever  Increasing  share  of  the 
patents 

This  deeply  troubles  John  Hanley,  a  soap 
supersalesman  who  rode  the  Tide  to  the 
top  at  Procter  &  Gamble  anj  In  1972  floated 
over  to  become  chief  executive  of  on<>  of  its 
major  chemical  suppliers,  Monsanto  Co  Now 
Hanley,  57,  Is  hard-selling  a  provocative  Idea: 
that  technology  could  leap  ahead  If  two 
basic  but  often  distant  institutions  would 
Join  forces.  Those  two  are  U.S.  universities 
and  US,   corporations. 

In  a  promising  pilot.  Hanley's  firm  has 
committed  $23  million  to  a  Joint  project  with 
the  Harvard  Medical  School  to  find  new 
means  of  combatting  cancer  For  four  years 
at  both  Boston  and  Monsanto's  campus-Uke 
home  In  suburban  St.  Louis,  scientists  from 
the  college  and  the  company  have  been  un- 
winding the  secrets  of  "molecular  messen- 
gers." which  control  the  growth  of  tumors. 
Besides  money.  Monsanto,  like  many  another 
firm,  has  quite  a  bit  of  technical  expertise 
to  offer.  Says  Hanley:  "We. can.  In  fact,  bring 
something  to  the  party," 

Its  own  biochemical  research  has  taught 
Monsanto  to  manipulate  cells  The  making  of 
ingredients  for  simple  toothpaste  has  un- 
locked some  mysteries  of  dental  cavities 
Thus  the  company's  scientists  are  also  work- 
ing with  those  at  the  Harvard  Dental  School 
to  find  ways  of  controlling  diseases  of  the 
teeth  and  gums. 

Of  Monsanto's  Harvard  connection,  Han- 
ley says,  "A  lot  of  people  in  iKjth  education 
and  btislness  are  watching  this  project,  Ex- 
xon, for  example,  is  looking  at  it.  They  have 
some  fledging  arrangements  with  MIT.  and 
I  gather  that  they  want  more  There  Isn't 
a  month  that  goes  by  that  some  paper  shuf- 
fler like  me  doesn't  inquire  'How're  you 
coming  along?'  David  Rockefeller  was  In  my 
office  a  few  weeks  ago  and  asked  if  we 
could  make  the  same  kind  of  deal  with 
j^-i-e'e'ior  Unlvp-'^ltv   " 

Harvard  and  Monsanto  are  aiming  at  a 
tough  scientific  target,  but  Hanley  figures 
thaL  It  IS  enually  significant  that  they  are 
demonstrating  a  means  for  working  together 
to  Increase  the  effectiveness  of  the  research 
under  way  In  US  universities  Compared 
with  cash-short  colleges,  companies  have  far 
larger  resources  to  invest  In  basic  research, 
and  they  are  much  more  expert  In  managing 
that  research,  directing  it  to  the  market  and 
recruiting  scientists,  "The  transferral  of 
technology  from  the  university  to  the  mar- 
ketplace is  a  very  flawed  mechanism  in  this 
country."  says  Hanley  "It  doesn't  work  worth 
a  damn." 

One  problem,  in  his  view,  is  that  the  Daddy 
Warbucks  of  university  research  is  the  Gov- 
ernment. Washington  is  dandy  at  ordering 
up  explosive  missiles  and  exotic  miscellany. 
but  It  rarely  has  its  eyes  on  the  marKetplace 
If  potentially  commercial  discoveries  are 
made,  the  feds  are  often  reluctant  to  part 
with  the  rights  But  without  an  exclusive  li- 
cense, companies  are  unwilling  to  risk  the 
daunting  expense  of  trying  to  convert  basic 
research  to  products  that  serve  people  Han- 
ley argues  that  companies  should  be  allowed 
to  buy  such  licenses  by  paying  the  Govern- 
ment whatever  It  has  put  up  to  finance  th' 
research,  plus  royalties  And.  he  contends 
private  corporations  should  do  much  more 
to  supplement  public  officials  as  the  bank- 
rollers  of  campus  scientists 

Beyond  Just  putting  up  cash,  he  says,  com- 
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panles  shovild  combine  broadly  with  univer- 
sities on  specific  projects,  sharing  scientists, 
pooling  fcnowledge.  Now  Hanley  surveys  the 
university  horizon  for  Joint  ventures.  He 
wants,  among  many  other  things,  to  find 
means  of  reducing  noise  In  factories  and 
ways  of  using  recombinant  DNA  to  produce 
new  products.  As  he  says:  "In  Just  about  any 
field — you  name  it — there  la  potential  for  a 
university  and  an  industrial  concern  to  work 
together."  • 


THE  CIVIL  DEFENSE  PROGRAM 

•  Mr.  QARN.  Mr.  President,  one  of  my 
constituents.  Prof.  John  R.  Christiansen 
of  Brigham  Young  University,  has  writ- 
ten a  particularly  cogent  analysis  of  the 
D.S.  civil  defense  program.  Since  the 
1960*8,  the  United  States  has  had  only 
the  bare  bones  of  a  civil  defense  program. 
In  fact,  this  most  serious  issue  has  to  of- 
ten been  treated  In  a  simplistic  and  dere- 
lict fashion. 

I  think  that  the  American  public  and 
Government  officials  need  to  recognize 
the  importance  of  civil  defense  in  the 
overall  defense  posture  of  this  country. 
That  is  why  I  would  like  to  bring  Profes- 
sor Christiansen's  article,  "Our  Nation's 
98-Pound  Weakling:  Civil  Defense  in  the 
70's,"  to  the  attention  of  my  colleagues. 
Mr.  President,  I  ask  that  Professor 
Christiansen's  article  be  printed  in  the 

RXCORD. 

The  article  follows : 
Ou»  Nation's  98-PoujrD  Weakung:  Civn. 
Defense  in  the  70'8 
(By  John  Christiansen) 
1)068  anybody  think  about  civil  defense 
anymore?  The  answer  to  that  question  Is  an 
unsettling  "Yes"  and  "No."  A  recently  com- 
pleted nationwide  study  by  Professor  Jlrl 
Nehnevajsa  of  Pittsburgh  University  showed 
that  leas  than  5  percent  of  Americans  are 
aware  of  ctirrent  civil  defense  issues.  On  the 
other  hand,  this  study  revealed  that  the 
last  months  of  1978  saw  more  publicity  con- 
cerning civil  defense  than  had  appeared  In 
the  whole  past  decade.  What  has  sparked  this 
recent  flurry  of  concern  and  debate  In  the 
news  media  that  has  not  found  Its  counter- 
part In  general  conversations?  It  Is  the  con- 
clusion by  many  rational  and  knowledgeable 
people  In  the  United  States  that  nuclear  war 
is  Twt  unthinkable  anymore. 

Most  people — if  they  think  about  nuclear 
war  at  all — either  hope  It  will  never  occur 
or  believe  It  will  be  over  In  a  flash.  Few  as- 
sume that  anything  they  can  do.  or  that  pior- 
poaeful  planning  can  do,  will  diminish  the 
nightmare.  On  the  other  hand,  many  military 
strategists  have  been  thinking  a  lot  about 
civil  defense  lately.  To  them,  planning  for 
the  worst  may  prevent  a  nuclear  exchange  In 
the  first  place,  or  secondly,  ameliorate  the 
situation,  should  one  occur. 

The  major  factor  in  rethinking  the  un- 
thinkable is  the  increasingly  obvious  fact 
that  leaders  of  the  Soviet  Union  and  other 
countries  have  been  thinking  about  it  for  a 
long  time  and  acting  accordingly. 

If  over  all  Soviet  military  spending  has  not 
been  worrying  strategists  enough — it  has  ex- 
ceeded by  25  to  50  percent  the  US.  expendi- 
tures each  year  for  many  yetu:^ — the  civil  de- 
fense budget  has.  In  this  category  the  So- 
viets have  been  out-spending  the  U.S.  at  a 
10-to-l  clip.  The  result  of  these  expenditures 
has  given  the  Soviet  Union  parity  with  the 
X33.  in  offensive  nuclear  capabilities  and 
clear  superiority  In  defense. 

Vast  defensive  programs  were  launched  by 
the  Soviets  In  the  1960b.  These  are  designed 
to  protect  people  and  Industry  from  the  ef- 
fects of  nuclear  conflict.  The  Soviets  have 
built  shelters  near  apartments  and  offices  to 


accommodate  their  urban  population  during 
emergencies  in  which  there  is  little  warning. 
Factories  and  industrial  plants  have  likewise 
been  distributed  throughout  the  country  so 
as  to  minimize  the  likelihood  that  they 
would  be  damaged  during  a  nuclear  war.  Ad- 
ditionally, new  plants  are  "hardened"  so  as 
to  withstand  considerably  more  blaat  effect 
than  normal.  Interestingly  enough,  the  So- 
viets are  not  the  only  ones  involved  in  such 
programs.  The  People's  Republic  of  China 
has  constructed  underground  cities  that  can 
protect  their  populations  In  a  nuclear  dam- 
age. Likewise.  Sweden  and  other  European 
countries  have  relatively  sophisticated  plans 
for  "short-warning'  nuclear  emergencies, 
and  plans  for  relocating  entire  urban  popu- 
lations Into  the  countryside  if  extended 
warnings  are  given. 

The  building  of  underground  cities  in 
China,  plans  for  relocating  populations  In 
Rus?ia  and  Sweden,  compulsory  training  of 
all  workers  In  Russia,  equating  civil  defense 
staff  positions  with  offensive  ones  In  the  So- 
viet military  hierarchy,  and  continued  high- 
level  funding  for  civil  defense  in  China  and 
Russia  all  diminish  the  prevailing  myth  in 
the  US. — that  a  nuclear  war  would  result 
In  the  end  of  the  world.  This  myth  was  re- 
futed in  1958  by  future-thinker  Herman 
Khan  In  The  Rand  Corporation's  unclassl- 
aed  "Report  on  a  Study  of  Non-Military  Ete- 
fense."  and  later  in  Khan's  On  Thermonu- 
clear War.  Free  Press.  1960  Yet.  most  govern- 
mental leaders  and  the  public  in  the  U.S. 
still  do  not  recognize  the  slgniflcance  of  the 
essential  finding  of  Khan's  study  and  book: 

".  .  ,  for  at  least  the  next  decade  or  so, 
any  picture  of  total  world  annihilation  ap- 
pears to  be  wrong,  Irrespective  of  the  mili- 
tary course  of  events."  lOn  Thermonuclear 
War.  p.  22.) 

■  •  •  •  • 

If  we  have  a  viable  civil  defense,  then  the 
Russians  may  begin  to  respect  us  as  not  com- 
plete fools.  And  what's  more  they  may  get  the 
Idea  that.  Instead  of  relying  on  a  first  strike 
In  desperation,  we  rely  on  reasonable  defense. 

What  concerns  the  strategists  most  regard- 
ing the  buUd-up  of  civil  defense  in  other 
countries,  therefore,  Is  the  vast  Imbalance 
developing  between  the  US  and  those  coun- 
tries having  adequate  civil  defense  systems, 
and  the  possibility  of  intimidation  resulting 
therefrom.  The  Mutually  Assured  Destruction 
(MADi  policy  which  governed  the  balance 
of  power  between  the  Soviets  and  the  US.  is 
now  antiquated.  That  policy  was  based  on 
the  proposition  that  the  two  nuclear  super- 
powers ought  to  have  equally  powerful  offen- 
sive weapon  capabilities  That  way.  each 
could  destroy  the  other's  population  even 
though  one  country  might  attack  the  other 
first.  The  ICBM's  were  protected  so  that  even 
with  the  population  virtually  wiped  out.  an 
equally  destructive  attack  could  be  made  in 
return.  Under  this  policy  the  SALT  and  other 
agreements  have  allowed  the  Soviets  and  the 
US  to  achieve  virtually  equal  destructive 
capabilities. 

Today,  however,  while  the  Russians  still 
have  the  power  to  destroy  as  many  sis  60  per- 
cent of  the  U.S.  population,  they  have  pro- 
tected their  population  with  an  effective  civil 
defense  system.  The  MAD  policy  seems  to  be 
badly  out  of  kilter  Indeed,  the  possibility  for 
intimidation  has  become  acute.  As  Wlgner 
has  said: 

Let  me  say  finally  .  .  .  what  I  am  most 
afraid  of.  It  is  not  a  first  strike  by  the  Rus- 
slons.  It  is  not  that  the  cities  of  the  Soviet 
Union  would  be  evacuated  and  that  this 
would  be  followed  by  a  first  strike  It  is  that 
the  cities  would  be  evacuated  and  then  would 
be  told  that  "we  cannot  stand  this  aggressive- 
ness and  imperialistic  tendency  of  the  United 
States  any  more  We  must  demand  something 
like  the  evacuation  at  least  of  West  Berlin 
or  the  return  of  Alaska.  ...  If  you  don't  do 
this  tomorrow  60%  of  your  people  will  be 
destroyed." 


This  Is  called  "nuclear  blackmail."  It  Is 
something  similar  to  what  Hitler  did  at  the 
Munich  meeting.  .  .  . 

Support  of  the  views  of  Khan,  Wigner,  and 
Teller  may  be  seen  in  the  Federal  Fiscal  Year 
Budget  of  1980,  and  some  reorganization 
plans  involving  civil  defense.  The  FY  1980 
budget  Increases  the  appropriations  for  civil 
defense  by  $109  million.  Despite  this  Increase, 
however,  the  loss  of  buying  power  requires 
even  the  proposed  budget  to  be  Joined  with 
the  budgets  of  1976  and  1977  as  among  the 
lowest  In  U.S.  history.  Compared  with  the 
Soviets'  expenditure  of  over  $1  billion  an- 
nually for  the  past  10  years,  the  proposed  U.S. 
budget  Is  puny.  However,  another  significant 
change  has  been  proposed  by  President 
Carter. 

The  Carter  administration  has  proposed 
that  a  new  governmental  agency,  the  Fed- 
eral Emergency  Management  Agency 
(PEMA),  be  organized  to  deal  with  emer- 
gency preparedness  and  all  national  dis- 
asters, whether  natural,  manmade.  or  from 
nuclear  attack.  Three  existing  govenmental 
agencies  will  be  abolished  and  be  consoli- 
dated into  the  one  agency.  There  appears 
to  bj  some  reason  to  believe  that  the  new 
agency  will  upgrade  the  priorities  for  civil 
defense  in  the  United  States. 

Justifying  his  low-key  support  for  a  de- 
fense plan  similar  to  the  Soviet's  for  re- 
locating civilian  populations  during  nuclear 
emergencies.    President    Carter    said: 

And  the  fact  that  we  are  assessing  how 
we  would  go  about  partial  evacuation  of 
our  major  cities  tf  war  became  possibly 
imminent  Is.  I  think,  not  a  radical  thing. 
It's  not  designed  for  propaganda  purposes. 
It's  not  designed  to  infiuence  Congress  to 
approve  SALT.  It's  tust  a  routine  matter 
that  is  being  pursued  by  me. 

As  a  matter  of  fact,  low-key  efforts  to 
provide  comparable  protection  to  that  of 
the  .Soviet  and  Chinese  civil  defense  systems 
have  been  going  on  In  the  United  States  for 
more  than  10  years,  although  badly  handi- 
capped by  lack  of  public  and  governmental 
support  and  budget.  During  these  years, 
evaluations  have  been  made  of  not  only 
potential  enemies'  civil  defense,  but  the 
adequacy  of  civil  defense  In  the  United 
States.  As  a  result,  plans  for  accommodat- 
ing the  US.  population  In  fallout  shelters 
except  In  a  unique  emergency  have  been 
abandoned.  The  reasons  for  scrapping  the 
fallout  system   included   the  following: 

The  rapidly  increased  Soviet  potential  for 
destruction  of  lives  and  property  by  blast 
and  heat  through  using  mai-;^  very  powerful 
Intercontinental  ballistic  missiles. 

The  total  number  of  fallout  shelters  In 
the  US.  could  accommodate  less  than  half 
the  population: 

The  majority  of  the  public  Is  unaware  of 
the  location  of  those  shelters; 

Nearly  all  of  the  fallout  shelters  lack 
sufficient  food  and  water  supplies  owing  to 
lack  of  funds  for  stocking; 

Demonstrations  that  people  could  easily 
be  shown  how  to  determine  the  suitability 
of  own  homes  as  fallout  shelters,  and  that 
they  would  voluntarily  share  suitable 
homes  with  others; 

Further  research  demonstrations  that  peo- 
ple were  also  willing  to  travel  from  threat- 
ened areas  to  safer  places  during  nuclear 
crises,  and  that  nearly  all  of  those  In  the 
safe  areas  would  welcome  evacuees  Into  their 
communities  and  even  homes  if  necessary; 
and 

Demonstrations  that  the  postattack  envi- 
ronment would  not  only  support  life,  but 
that  life  styles  could  be  normalized  for  those 
adequately  protected  in  a  year  or  two  at 
most. 

A  coordinated  research  and  demonstration 
program  by  the  Federal  agency  charged  pres- 
ently with   civil  defense,  the  Defense  Civil 
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Preparedness  Agency  (DCPA),  and  other 
agencies  has  resulted  In  plans  to  provide 
protection  In  times  of  nuclear  emergencies. 
Many  states  like  Utah  have  been  working 
on  this  seven-year  plan.  Sufficient  work  has 
been  done  now  that  this  plan  could  be 
activated  In  a  nuclear  crisis.  Many  details 
need  Ironing  out,  however.  It  Is  similar  to 
that  of  the  Soviet  Union's,  but  takes  advan- 
tage of  certain  features  of  American  society 
not  found  In  the  Soviet  Union  to  make  It 
work.  The  advantages  used  are:  the  strong 
altruistic  norm  In  America,  based  on  a 
Judaeo-Chrlstlan  ethic  to  help  others  in 
need:  the  characteristic  of  Americans  to 
build  a  lot  of  big  buildings  and  homes, 
whether  they  are  economically  feasible  or 
not;  and  the  love  affair  that  Americans  have 
with  vehicles.  Putting  all  this  together,  the 
civil  defense  planners  have  reasoned  (and 
demonstrated  In  many  "low-profile"  field- 
tests)  that  there  are  enough  buildings  and 
houses  in  America's  hinterlands  to  nicely 
tuck  away  all  those  who  ought  to  be  moved 
from  high-risk  areas  during  nuclear  emer- 
gencies. Moreover,  there  are  enough  willing 
people  In  the  "host  areas"  to  take  care  of  the 
refugees,  and  (shame  on  you  who  thought 
we  had  too  many  cars)  that  150  million  cars, 
buses,  and  trucks,  not  to  speak  of  motor- 
cycles, planes,  and  skateboards  are  sufficient 
to  move  all  who  might  have  to  be  moved 
safely. 

Research  conducted  by  Brigham  Young 
University,  as  well  as  by  other  universities 
In  the  U.S..  as  a  great  number  of  private 
research  agencies  serves  as  the  basis  for 
present-day  civil  defense  planning  and  pro- 
grams. Social  scientists  and  engineers  at 
BYU  have  worked  on  programs  for  building 
"expedient"  shelters — those  designed  to  pro- 
vide safety  from  heat,  blast,  and  fallout 
durmg  emergencies.  They  have  likewise  con- 
ducted large  field-tests  In  Colorado  and 
Utah,  designed  to  show  how  people  can  be 
shown  how  to  evaluate  the  safety  of  homes 
as  shelters,  and  share  their  homes  with 
others  forced  out  of  their  own  homes. » 


THE    SECRET   NATIONAL   DEBT 

•  Mr.  EAGLETON.  Mr.  President,  John 
Dillin  of  the  Christian  Science  Monitor 
has  written  an  excellent  piece  entitled 
"Federal  Pensions:  The  Secret  National 
Debt."  In  this  article,  Mr.  Dillin  discusses 
the  undue  stress  the  current  military 
retirement  syotem  places  on  the  Federal 
budget,  and  the  disastrous  impact  it  will 
continue  to  have  if  long-overdue  reform 
is  not  implemented. 

The  article  points  out  that  the  U.S. 
Treasury  still  provides  pensions  related 
to  both  the  Civil  War  and  the  Spanish- 
American  War: 

The  Veterans  Administration  .  .  .  last 
month  mailed  $70  "pension"  checks  to  103 
widows  and  142  needy  offspring  of  Civil  War 
veterans  .  .  Last  year,  these  ancient  pen- 
sions cost  the  U6  Treasury  $255,0000. 

The  Spanish -American  War,  the  shortest 
(114  days)  the  nation  ever  fought,  rates  Just 
a  few  paragraphs  in  many  history  books.  But 
as  a  result  of  that  war  81  years  ago.  15,750 
persons  still  draw  pensions  that  last  year 
cost  taxpayers  over  $18  million. 

It  is  no  secret  that  military  pay  is  now 
comparable  to  civilian  pay.  And  it  is  no 
secret  that  military  retirees  enjoy  a  very 
comfortable  pension  arrangement.  Con- 
sider these  statistics : 

The  typical  U.S.  military  officer's  pension 
based  on  20  years  of  service,  has  a  lifetime 
value  of  $420,000.  The  average  value  after 
30  years  of  service  Is  $590,000. 

■  .  .  The  typical  lifetime  value  of  a  pen- 


sion for  a  comparable  official  in  the  private 
sector,  after  30  years  of  service.  Is  $135,000 

Mr.  Dillin  goes  on  to  point  out  other 
advantages  mihtary  retirees  have  over 
civilian  retirees.  For  one  thing,  military 
pensions  benefit  from  protection  against 
inflation.  For  another,  military  retirees 
may  begin  to  draw  retirement  benefits 
after  20  years  of  service,  while  their 
civilian  counterparts  most  often  must 
wait  until  age  65  to  begin  drawing  their 
benefits. 

Mr.  President.  I  can  think  of  few  other 
issues  with  such  other  inflationary  po- 
tential and  such  an  immediate  need  for 
reform.  The  administration  advises  that 
it  intends  to  submit  a  comprehensive  re- 
form plan  to  Congress  by  "late  spring." 
Frankly.  I  am  skeptical  that  this  plan 
will  contain  anything  of  substance  by 
the  time  it  gets  here,  but  I  do  think  this 
is  a  step  in  the  right  direction.  Since 
1966.  there  have  been  six  Presidential 
Commission  appointed  to  study  and  pass 
on  recommendations  on  the  military  re- 
tirement system.  To  date,  not  even  the 
smallest  reform  has  been  implemented. 
And,  in  that  same  period,  the  cost  of 
military  pensions  to  the  taxpayer  has 
risen  from  $1.4  billion  annually  to  $10.3 
billion  annually. 

Mr.  President.  I  find  John  Dlllln's  ar- 
ticle a  cogent  discussion  of  a  vitally  im- 
portant subject.  I  ask  that  it  be  printed 
in  the  Record  and  I  commend  it  to  the 
study  of  my  colleagues. 

The  article  follows : 
(From     the     Christian     Science     Monitor. 

May   16.    1979) 

Federal    Pensions:    The    Secret    National 

Debt 

(By  John  Dillin) 

(The  military  has  by  far  the  best  retire- 
ment system,  the  most  costly  In  the  country, 
and  the  federal  civil  service  has  the  second 
best.  So  says  a  ranking  White  House  official 
regarding  the  present  federal  pension  system. 
Meanwhile,  the  federal  government  cortlnues 
piling  huge  debts  on  future  taxpayers  to 
support  tomorrow's  government  retirees.  U.S. 
Rep.  Les  Aspln  (D)  of  Wisconsin  calls  federal 
pensions  "a  secret  debt  the  public  isn't  aware 
It  will  have  to  pay."  Second  of  a  series.) 

Washington — About  the  first  of  every 
month,  the  State  of  Georgia  sends  out  $110 
checks  to  each  of  four  widows  of  veterans  of 
the  War  Between  the  States. 

Today.  114  years  after  Oen.  Robert  E.  Lee 
surrendered  his  tattered  Southern  Army  at 
Appomattox  Court  House,  the  taxpayers  of 
Georgia  are  still  paying  for  that  mighty  con- 
flict. 

Pew  comprehend  the  full  cost  of  war— 
whether  It  be  a  shooting  war,  like  World  War 
II,  or  a  drawn-out  cold  war  between  the 
United  States  and  the  Soviet  Union. 

Like  Georgia  taxpayers,  other  Americans 
share  in  this  ongoing  cost  of  long-finished 
battles. 

Some  fiscal  analysts  suggest  the  VS.  could 
still  be  making  payments  to  surviving  rela- 
tives of  Vietnam  war  veterans  In  the  year 
2090. 

Past  experience  shows  that  prediction  Is 
not  farfetched. 

The  Veterans  Administration  In  Washing- 
ton reports  that  last  month  it  mailed  $70 
"pension"  checks  to  103  widows  and  142 
needy  offspring  of  Civil  War  veterans,  both 
Union  and  Confederate.  Last  year,  these 
ancient  pensions  cost  the  VS.  Treasury 
$255,000. 

The  Spanish -American  War,  the  shortest 
(114  days)  the  nation  ever  fought,  rates  Just 
a  few  paragraphs  In  many  history  books.  But 


as  a  result  of  that  war  81  years  ago,  16,760 
persons  still  draw  pensions  that  last  year  coat 
taxpayers  over  $18  mllUon. 

ONLY  A  hint  or  WHAT'S  AHXAD 

These  echoes  of  times  past  are  only  a  hint 
of  what  lies  ahead,  for  Congress  and  the  ex- 
ecutive branch  continue  to  pile  monumental 
debts  on  futxire  generations  of  taxpayers. 

Hundreds  of  bUllons  of  dollars  wUl  even- 
tually have  to  be  paid  out  of  today's  chUdren 
to  tomorrow's  government  retirees— military 
men  and  federal  clvU  servants. 

For  tomorrow's  taxpayers,  it  Is  the  legacy 
of  an  empty  purse.  Says  VS.  Rep.  Les  Aspln 
(D)  of  Wisconsin: 

"Pensions  are  a  secret  national  debt  the 
public  isn't  aware  It  wUl  have  to  pay." 

The  Sovlet-U£.  competition  for  dominance 
around  the  globe  has  brought  this  nation, 
for  the  first  time  In  its  history,  large  and 
expensive  standing  armies. 

Critics  of  military  spending  are  apt  to  turn 
their  fire  at  the  latest  weaponry  a  $3  blUlon 
aircraft  carrier,  the  new  battle  Unk  from 
Chrysler,  a  new  Jet  fighter.  Less  attention 
goes  Into  long-term  costs — costs  that  arent 
altogether  reflected  In  today's  budgets. 

Just  paying  for  retirement  programs  for 
servicemen  ctirrently  on  duty,  or  already  re- 
tired, will  eventually  mean  outlays  for  US 
taxpayers  of  $225  billion,  according  to  a 
study  by  the  US  Treasury,  The  implied  debt 
keeps  rising  with  each  new  career  soldier, 
sailor,  or  airman  who  signs  up. 

outlats  soar  in  aacxNT  tears 

As  year  goes  into  year,  actual  outlays 
for  retired  "cold  warriors"  are  soaring  rapidly 
as  they  finish  20  or  30  years  of  service 

In  1965.  there  were  only  462,000  military 
retirees,  receiving  $14  billion  annually,  notes 
the  General  Accounting  Office  (GAO)  of 
Congress  By  last  year,  that  figure  had 
Jumped  to  1.2  million  retirees  getting  $9 
billion.  Projections  put  the  cost  at  $13.8  bil- 
lion in  1983  for  1.4  million  retirees. 

White  House  and  congressional  officials 
estimate  that  unless  something  Is  done,  an- 
nual outlays  for  retirement  pay  could  rise 
30  percent  more  (not  counting  inflation)  by 
the  vear  2000. 

When  the  B-1  bomber  was  still  a  subject 
of  emotional  debate  here,  one  congressional 
experted  noted"  Liberal  critics  of  the  Penta- 
gon who  declaim  against  the  cost  of  the  B-l 
bomber  should  real'ze  that  military  pensions 
Involve  5Vi  time  more  money  [than  the  B-l] 
In  the  (current)  budget." 

The  White  House,  which  has  watched  pen- 
sion costs  steadily  rise,  soon  will  act.  For 
months,  adm'nlstratlon  officials  including 
top  ranks  at  the  Pentagon,  have  been  craft- 
ing a  plan  for  pension  overhaul. 

Yet  whatever  President  Carter  proposes 
the  outlook  remains  uncertain. 

At  the  heart  of  the  "problem,"  as  critics  see 
It,  Is  the  20-year-and-out  retirement  system. 

At  present,  a  man  or  woman  who  is  qual- 
ified and  can  keep  winning  advancement  can 
serve  for  20  years  and  retire  at  half  salary 
(base  pay),  often  by  the  age  of  40. 

Military  officials  like  the  current  system, 
which  they  assert  keeps  the  armed  forces 
"young  and  vigorous." 

The  Pentagon,  defending  the  status  quo  In 
a  letter  to  the  General  Accounting  Office  last 
year,  noted: 

"The  current  [system!  permitted  the 
United  States  to  enter  both  the  Korein  and 
the  Vietnam  conflicts  without  the  problems 
which  faced  us  at  the  onset  of  earlier  emer- 
gencies— a  force  with  many  members  too  old 
or  Ineffective  to  withstand  the  rigors  of 
combat.  .  " 

The  letter  continues:  "Even  rear-area  per- 
sonnel must  be  able  to  perform  their  duties 
continuously  with  little  rest  for  protracted 
periods  In  suoport  of  combat  operations.  The 
fact  that  these  personnel  may  live  under  the 
physical  or  mental  strain  of  the  constant 
threat  of  attack   and  must  be  prepared  to 
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flght.  as  was  the  case  in  Vietnam,  cannot  be 
discounted." 

PENTAGON    HIGHLY    CONCERNED 

The  concern  about  superannuated  soldiers 
cannot  be  overemhaslzed,  from  the  Penta- 
gon's view.  It  Is  said  that  at  the  outset  of 
the  Civil  War.  President  Lincoln  found  him- 
self saddled  with  officers  so  old  that  many 
could  no  longer  mount  a  horse.  A  number  of 
Army  captains  were  in  their  60s — 30  years 
older  than  most  are  today. 

Yet  there  can  be  no  dispute  that  today's 
soldier  serves  In  a  different  capacity  than  his 
counterpart  of  yesteryear. 

The  President's  C:omml8slon  on  Military 
Comp>ensatlon  observed  In  a  report  to  Mr 
Carter  that  In  1866,  In  Mr.  Lincoln's  day,  90 
percent  of  all  military  men  served  in  ground 
combat  and  general-duty  occupations.  A 
mere  3  percent  worked  at  "white  collar"  Jobs. 

The  latest  figures  cited  In  the  report  ( 1963) 
show  that  white-collar  Jobs  In  the  military 
have  grown  to  42  percent  of  the  total,  while 
ground  combat  strength  has  shrunk  to  only 
14  percent. 

As  a  further  Illustration,  back  In  1865, 
only  1  soldier  In  1.000  worked  as  a  mechanic. 
Today's  complex  military  weaponry  demands 
that  1  soldier  In  every  4  serve  as  a  mechanic 

Under  these  conditions.  Is  It  good  man- 
agement to  boot  out  a  soldier  at  the  first 
sign  of  gray  hair  and  middle-age  spread?  Or 
are  his  Intelligence  and  experience  more  im- 
portant than  his  muscles? 

ACCOUNTING    WATCHDOG    REPORTS 

The  QAO  leans  heavily  toward  Intelligence 
and  experience.  And  It  finds  the  current 
system: 

Item— causes  the  services  to  lose  many 
skUls. 

Item— does  not  provide  incentives  to  per- 
form hazardous  duties,  since  a  clerk-typist 
gets  the  same  early-retirement  benefits  as  a 
paratrooper. 

Item — falls  to  attract  young  members, 
who  aren't  really  interested  in  retirement 
benefits. 

Item — creates  an  arbitrary  career  length 
that  gives  military  managers  too  little 
flexibility. 

It's  this  kind  of  criticism  which  the  White 
House  must  address  with  Its  new  plan,  and 
which  Congress  must  consider  in  any  over- 
haul of  military  pensions. 

"It's  ludicrous,"  complains  a  ranking  White 
House  official.  "The  military  has  by  far  the 
best  retirement  system,  the  most  costly  In 
the  country,  and  the  federal  clvU  service 
has  the  second  best.  The  private  sector  does 
not  even  come  close.  Should  the  taxpayers  be 
required  to  support  something  that's  better 
than  anything  they've  got?" 

While  the  public  is  generally  familiar 
with  military-pension  benefits,  the  generous 
system  available  to  federal  civil  servants 
Is  less  well  known. 

LDTTIMZ    VALTTE    CONSIOEREO 

One  way  of  comprehendlnng  the  cost  and 
benefits  of  various  pensions  is  by  their  so- 
called  "lifetime  value" — as  detailed  by  a 
White  House  study  group. 

The  typical  TT.S.  military  officer's  pension. 
based  on  30  years  of  service,  has  a  lifetime 
value  of  1430.000.  The  average  value  after 
30  years  of  service  Is  1690.000. 

Federal  civil  servants  who  retire  with  30 
years  of  service  can  quit  work  at  age  55.  Over 
their  lifetimes,  the  pension  for  those  equiva- 
lent to  an  officer's  rank  would  be  worth  an 
average  MSj.OOO. 

Bv  contrast,  the  typical  lifetime  value  of  a 
pension  for  a  comparable  official  in  the  pri- 
vate sector,  after  30  years  of  service,  is 
•13S.0OO. 

The  sharp  difference  in  value,  and  the  ul- 
timate cost  to  taxpayers  can  be  accounted 
for  by  several  factors. 

First,  federal  pensions  are  protected,  dollar 
for  dollar,  against  Inflation.  Virtually  no  pri- 


vate pension  system  in  the  nation  offers  simi- 
lar protection 

Further,  while  most  workers  in  Industry 
must  wait  until  age  65  to  get  full  benefits 
( lesser  benefits  can  often  be  drawn  at  an 
earlier  age),  federal  civilian  pensioners  re- 
tire with  undiluted  payments  at  age  55.  pro- 
vided they  have  30  years  of  service 

SCALES    TIPPED    FOR    FEDERAL    WORKER 

In  sum,  many  military  retirees  work  20 
years  and  collect  retirement  benefits  for  40. 
Many  civil  servants  work  30,  and  collect  30. 
Many  In  private  industry  work  40,  and  col- 
lect 20.  And  while  private  pensions  are  eaten 
away  by  Inflation,  federal  pensions  are  auto- 
matically ratcheted  upward  to  keep  pace. 

Atop  all  of  this  are  two  other  advantages 
that  tip  the  scales  for  the  federal  worker: 
Employees  of  the  government,  such  as  those 
in  the  blue-collar  trades,  often  make  more 
than  comparable  workers  on  the  outside.  So 
their  pensions  are  calculated  on  a  higher 
base. 

Also,  federal  civilian  workers  don't  make 
payments  to  the  social  security  system.  So- 
cial security,  over  the  years,  has  become  more 
and  more  a  "welfare"  system,  with  benefits 
skewed  toward  those  with  lower  Incomes 
This  Imposes  penalties  on  the  best-paid 
workers,  which  would  mean  federal  workers. 
if  they  participated.  Their  exclusion  from  the 
sjstem  means  federal  civilian  employees 
aren't  required  to  make  these  "welfare"  pay- 
ments. 

Reformers  often  suggest  social  security 
is  the  best  place  to  start  bringing  federal 
workers  Into  line  with  the  private  sector. 
During  the  last  Congress,  heavy  pressure  was 
applied  to  make  federal  employees  pay 
social-security  taxes  (the  military  already 
does)  and  to  blend  the  federal  retirement 
system  with  social  security. 

SOME    COLLECT    BOTH    WAYS 

Ironically,  many  federal  employees  event- 
ually collect  social-security  benefits  even 
without  a  lifetime  of  paying  the  taxes,  and 
that  angers  critics  further. 

It's  all  very  legal.  Social  security  has 
a  so-called  "minimum  benefit"  plan  ($120 
a  month)  for  the  very  poor  who  might  have 
Just  worked  at  odd  Jobs  during  most  of  their 
lives  with  very  little  In  earnings.  At  one  time 
it  was  possible  to  qualify  for  the  minimum 
benefit  by  earning  only  $1,200  over  a  six- 
year  period. 

Often,  as  a  result  of  summer  Jobs  or  week- 
end work,  federal  employees  qualify  for  this 
"poor  mans  benefit,"  and  collect  more  In 
one  month  than  they  paid  to  social  security 
during  their  entire  lifetimes. 

Of  all  federal  retirees,  40  percent  also  col- 
lect social  security,  and  three-quarters  of 
those  do  it  under  the  "minimum  benefit" 
provision. 

In  addition  to  collecting  their  $120  a 
month,  federal  retirees  under  social  security 
also  qualify  for  "medicare.  "  another  windfall. 

With  a  number  of  study  groups  and  official 
commissions  looking  Into  generous  federal 
pensions,   change   appears   Imminent. 

Yet  resistance  is  strong.  The  pension  sys- 
tem builds  entrenched  pressure  groups 
which  can  overwhelm  congressional  re- 
formers and  keep  the  federal  money  tree 
blooming. • 


CHAIRMAN  OF  ADVISORY  COMMIS- 
SION ON  WHITE  HOUSE  CONFER- 
ENCE OUTLINES  HIS  VIEWS  ON 
SMALL  BUSINESS 

•  Mr.  NELSON  Mr.  President,  as  the 
Senate  is  aware,  the  Nation's  first  White 
House  Conference  on  Small  Business  will 
take  place  in  Washington,  DC.  January 
14  through  17,  1980. 

The  Washington  Conference  is  to  oe 
preceded  by  12  regional  meetings  and  45 


statewide  forums  in  each  State  of  the 
union,  which  are  now  underway.  It  is  ex- 
pected that  between  25,000  and  35,000 
businessmen  will  participate  in  these 
meetings  and  2,000  will  be  chosen  as 
delegates  to  the  Washington  proceedings 
next  year. 

Playing  a  key  role  in  the  Conference 
is  an  advisory  commission  of  11  eminent 
representatives  of  the  small  business 
community  chosen  by  President  Carter. 

To  lead  the  advisory  committee,  the 
President  selected  Arthur  Levitt,  Jr.  Mr. 
Levitt  who  has  been  chairman  of  the 
American  Stock  Exchange  in  New  York 
since  January  1978,  has  emerged  as  a 
knowledgeable  and  effective  spokesman 
for  small  business  and  the  free  enter- 
prise system. 

In  a  recent  address,  Mr.  Levitt  ex- 
pressed his  views  about  the  importance 
of  small  business,  describing  it  as — 

The  leveraged  end  of  the  corporate  spec- 
trum .  .  where  entrepreneurs  Introduce 
and  test  the  new  ideas,  new  products  (and) 
new  concepts  which  refresh,  renew  and  con- 
tinually regenerate  the  whole  economy. 

Because  of  these  innovations,  the  ad- 
dress concludes  that  small-  and  medium- 
sized  firms  with  under  1.000  employees 
have  accounted  for  about  a  quarter  of 
U.S.  growth  in  the  last  40  years,  and 
firms  with  under  100  employees  have 
accounted  for  half  of  this. 

Mr.  Levitt  also  stated  that  the  White 
House  Conference : 

Offers  the  country's  best  hope  of  remov- 
ing .  one  of  the  major  (problems  of)  the 
small  business  community — the  lack  of  co- 
ordination between  the  three  forces  which 
have  the  most  vital  Impact  on  Its  destiny 
.  .  .  the  Congress,  the  Administration,  and 
the  private  sector 

I  ask  that  Mr.  Levitt's  thoughtful  and 
informative  remarks  of  April  30,  1979  to 
the  Small  Business  Council  of  the  U.S. 
Chamber  of  Commerce  be  printed  in  the 
Record. 

The  remarks  follow : 

Remarks  of  Arthxjr  LEvrrr,  Jr. 

Whether  it's  a  first  visit — or  a  five  hun- 
dredth— Washington  has  a  special  impact  on 
every  American  who  comes  here. 

The  range  and  mass  of  federal  concerns- 
Defense,  Health,  Energy.  Agriculture.  Space- 
is  staggering. 

And  when  you're  Just  one  person  here  to 
talk  about  small  business  it  can  be  down- 
right intimidating 

Where  do  we  begin  If  we  want  to  tell 
our  government  about  where  we  stand''  Or 
where  we  think  our  country  stands? 

I'd  like  to  recommend  a  simple  solution 
this  morning  .  .  .  Just  remember  that  we're 
business  people  Good  ones.  That's  how  we 
got  here.  ,3o  however  differently  we  talk,  or 
look,  or  even  work  ...  we  all  know  how  to 
look  at  our  own  country  as  a  business  pro- 
position. 

And  I'm  not  sure  how  many  others  there 
are  in  town  today  who  do. 

Perhaps  that's  one  reason  why  .  .  .  with 
only  twenty  years  left  In  the  twentieth  cen- 
tury .  .  .  this  Is  where  America  stands: 

Today  we  have  the  highest  percentage  of 
obsolete  production  facilities  of  any  country 
in  the  industrialized  world. 

Today  we  Invest  the  lowest  proportion  of 
our  gross  national  product  In  capital  equip- 
ment of  any  Industrial  country. 

Capital,  of  course,  comes  fundamentally 
from  savings,  and  we  have  the  lowest  rate 
of  savings  In  the  world. 
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And  the-  lowest  rate  of  Investment  In  pro- 
duction of  any  Industrialized  nation. 

The  list  of  categories  In  which  U.S.  prod- 
uct superiority  Is  threatened  continues  to 
grow. 

And  what  Is  perhaps  most  crucial — we 
have  the  lowest  rate  of  productivity  Increase 
among  major  Indxistrlallzed  countries. 

I  think  you  can  Imagine  the  response  of 
the  press  and  politicians  if  these  facts  re- 
ferred to  fighter  planes,  or  shoddy  health 
care,  or  unemployment.  But  they  are  about 
our  national  security,  and  well-being.  The 
Pentagon  should  be  as  concerned  as  the  Com- 
merce Department.  So  should  HEW.  And  so 
should  the  public. 

Yet  when  we  meet  to  talk  about  small 
business,  we  usually  focus  on  our  own 
specdflc  pains.  I  don't  mean  all  we  do  Is 
complain — these  days  you  have  to  be  an 
optimist  to  be  In  small  business. 

But  we  tend  to  leave  public  opinion  to 
the  multi-national  giants  with  Pentagon- 
sized  PR  budgets  when  In  fact  they  may 
even  be  part  of  our  problem.  We  who  repre- 
sent small  and  mid-range  businesses  have 
not  seen  it  as  our  Job — and  that  Is  a  very 
bdg  mistake. 

Because  the  result  is  that  people  don't 
know  that  America's  real  business  strength 
is  as  clcse  to  home  as  the  store  next  door  .  .  . 
that  our  smaai  businesses  are  the  real 
quality  and  depth  of  our  nation's  economic 
defenses. 

They  don't  know  that  small  businesses 
now  account  for  almost  half  of  Americas 
non-farm  GNP  and  over  half  of  all  private 
employment.  Of  nine  million  new  Jobs 
created  between  1969  and  1976,  three  million 
were  In  state  and  local  governments  and  six 
mllUon  were  created  by  small  business. 

I  know  our  most  conspicuous  Images  of 
business  are  the  huge  multinational  mega- 
businesses.  But  the  Ford  Motor  Company 
was  not  created  spontaneously  when  Henry 
Ford  built  a  car  In  his  backyard,  nor  was 
General  Electric  when  Thomas  Edison 
turned  on  the  light,  nor  the  huge  farm 
machinery  industry  from  Cyrus  McCormlcks 
first  success. 

They  all  started  out  because  Individuals 
had  Ideas,  and  others  had  enough  faith  in 
their  Ideas  to  Invest  the  money  to  develop 
them.  They  all  began  ...  as  small  businesses. 
Not  all  small  companies  grow  Into  giants, 
of  course — but  all  giants  result  from  the 
growth  or  consolidation  of  small  businesses 

So  small  business  Is  Important  not  only 
in  Itself,  for  Its  own  sake.  It  Is  Important 
because  It  Is  the  birthplace  and  nurturing 
place  that  produces  all  of  America's  busi- 
nesses More  than  half  of  the  major  corpora- 
tions listed  today  on  the  New  York  Stock 
Exchange  started  out  as  small  companies 
traded  on  what  we  call  the  "People's 
Exchange."  which  I  have  the  honor  to  chair. 

But  small  business  produces  more  than 
big  businesses.  It  also  produces  big  progress 
This,  you  might  say.  Is  the  leveraged  end  of 
the  corporate  spectrum:  It's  where  entre- 
preneurs Introduce  and  test  the  new  Ideas, 
new  products,  new  concepts,  which  refresh, 
renew,  and  continuously  regenerate  the 
whole  American  economy. 

The  Office  of  Management  and  Budget 
says  in  a  recent  20-year  period  firms  with 
fewer  than  100  employees  created  a  quarter, 
and  flrmis  with  fewer  than  1,000  employees 
created  half  of  all  major  new  inventions 
The  Commerce  Department  finds  that  nearly 
half  of  America's  growth  In  the  40  years 
before  1970  resulted  from  this  sort  of  Inno- 
vation. "What  we  call  "R.  &  D.  Intensive" 
products  were  for  years  the  bulwark  of  our 
balance  of  trade. 

Many  of  today's  popular  products  were 
the  Inventions  of  fledgling  firms:  xerography, 
automatic  transmissions,  shrink  protection 
for  knitted  wear,  FM  radio,  the  catalytic 
cracking  of  petroleum,  the  Helicopter  and — 
check  your  pockets,  you're  all  carrying  a 
small  business  Invention — the  ballpoint  pen. 


Companies  In  this  robust  sector  also  grow 
faster,  and  create  Jobs  faster  than  larger, 
more  manure  companies. 

Since  small  business  makes  such  a  contri- 
bution in  Itself — and  more  important,  since 
it  Is  the  root  system  that  supports  and  sus- 
tains the  whoie  business  structure  of  the 
United  States — we  might  expect  the  country 
to  enable,  Indeed  encourage  small  businesses 
to  get  started;  to  persevere;  to  survive,  and 
to  grow.  We  might  expect  Incentives,  shelter, 
cooperation,  freedom  to  act.  We  might.  But 
we  know  better.  And  that  Is  why  we  re  here 

As  small  business  leaders  we  have  had  to 
be  masters  of  tactics  In  order  to  survive.  But 
we  have  had  neither  the  time,  nor  the  re- 
sources, to  develop  together  the  strategies 
essential  to  our  future. 

I  believe  we  have  a  great  opportunity  In 
the  White  House  Conference  on  Small  Busi- 
ness that  President  Carter  has  called  for 
January  of  1980.  The  President  stated  that 
the  purpose  of  the  Conference  Is: 

"To  Identify  the  many  special  problems 
facing  small  business  and  design  an  agenda 
that  can  address  these  problems  In  a  con- 
structive way." 

The  White  House  Conference  has  already 
taken  the  position  that  small  business  should 
be  helped  to  Increase  cornpetitlon,  improve 
productivity,  enhance  export  capabilities,  in- 
crease employment  opportunities,  and  stim- 
ulate community  development. 

The  White  House  Commission,  of  which  I 
am  honored  to  be  chairman,  will  help  formu- 
late policy  recommendations  to  be  presented 
to  the  President  in  the  spring  of  1980 

Our  most  important  task  will  be  helping 
to  create  a  strategic  plan  for  small  business 
during  the  decade  ahead  and  to  define  leg- 
islative, administrative  and  private  sector 
initiatives  to  support  and  nurture  this  crit- 
ically Important  national  resource. 

By  August,  1979,  we  will  have  talked  to 
over  25.000  persons  engaged  in  small  business 
in  all  50  states.  We're  asking  all  of  them 
what  they  see  as  their  greatest  needs,  their 
most  promising  opportunities. 

The  single  most  important  problem  they 
point  to  Is  not.  as  might  be  anticipated,  one 
that  peculiarly  affects  their  own  Individual 
business  or  Industry.  It's  the  one  that  af- 
fects us  all:  Inflation. 

Most  people  know  Inflation  erodes  fixed 
incomes  Par  fewer  realize  that  it  exhausts 
productivity  by  leading  not  to  Investment, 
but  to  hoarding.  And  as  we  become  borrowers 
and  lenders,  we  produce  less. 

What  we  do  produce  becomes  more  expen- 
sive— and  each  group  demands  more  spe- 
cial protection  to  stay  ahead  of  the  pace. 
And  a  small  business,  unhappily.  Is  much 
more  sensitive  to  inflation  than  a  larger  one 
that  can  spread  Its  effects  over  a  much 
wider  product  or  geographic  base. 

And  so  inflation  breeds  caution,  not  cour- 
age. Risk  Is  punished,  defense  rewarded.  In- 
flation finally  creates  a  climate  of  fear  In 
which  economic  wisdom  Is  symbolized  by  an 
armed  family  sitting  alone  In  their  bunker 
on  their  bags  of  sliver,  canned  beans,  and 
shotgun  shells.  Maybe  that's  prudent.  But 
prudence  ceases  to  be  a  virtue  when  It  has 
become  a  prison  for  our  entrepreneurs.  Do 
we  really  want  to  live  In  a  society  where 
that  sort  of  thing  is  sound  economic  advice? 

Even  the  fear  of  infiatlon  is  Itself  Infla- 
tionary. Why  bother  to  build  capital  to  In- 
vest for  a  later  return  of  worthless  money? 
Borrow  fast  to  consume  now — before  Infla- 
tion takes  It,  or  the  government  taxes  It. 

But  we  are  fortunate  In  one  thing:  that 
the  majority  Is  not  happy  about  it.  And  it 
is  not  silent  either. 

They  can  sense  that  institutionalized  in- 
flation causes  national  fear,  not  security. 
And  small  business  Is  particularly  angry 
that,  far  from  setting  an  example  our  gov- 
ernment has  been  the  worst  offender.  The 
druggist  in  Bangor,  the  motel  owner  in  Sara- 
sota, the  automobile  dealer  In  Wichita,  the 
dry  cleaner   in   Tucson  want  their  govern- 


ment to  quit  doing  what  they  can't  do:  that 
is,  spend  more  than  it  takes  In. 

If  Inflation  takes  the  blue  ribbon  in  the 
small  business  problem  sweepstakes,  then 
lack  of  capital  and  excessive  regulation  place 
and  show. 

By  now  I  hope  we  are  all  famlUar  with  the 
Laffer  curve,  which  clearly  plots  out  the  old 
saying  that  the  pK>wer  to  tax  is  the  power 
to  destroy.  But  even  more  striking  U  that 
the  curve  can  work  in  reverse.  There  Is  a 
wonderful  example  from — of  all  places — the 
Soviet  Union,  where  farm  workers  are  al- 
lowed to  keep  only  10  percent  of  what  they 
produce.  In  other  words  the  tax  rate  is  90 
percent.  But  even  In  the  Soviet  Union  . 
where  there's  a  tax,  there's  a  loophole.  Each 
farmer  is  allowed  to  keep  all  that  can  be 
grown  on  one  acre,  where  the  tax  rate  is 
zero.  And  this  tiny  tax  shelter — only  one 
percent  of  all  cultivated  land — produces  an 
incredible  27  percent  of  Russia's  total  agri- 
cultural output. 

Of  course,  the  U.S.  Is  more  complex— we're 
a  mostly-capitalist  economy  trying  to  sup- 
port an  almost  soclalLst  state  This  can't  go 
on  If  we  continue  taxing  away  our  capital 
Our  government  now  takes  37  percent  of 
the  value  of  all  goods  and  services  we  pro- 
duce, and  borrows  whatever  else  it  needs 
Where  can  we  find  the  savings  to  finance 
research,  technology,  growth,  and  employ- 
ment if  we  don't  even  have  the  incentive 
of  a  one-acre  plot  of  land?  All  the  uik  about 
"record  profits"  might  be  a  bit  softer  if  ad- 
justments were  made  for  inflation  the  way 
they  are  when  wages  are  discussed. 

We  have  simply  got  to  stop  apologizing  for 
profits  They  are  what  creates,  finances,  and 
defends  our  economy  We  have  to  help  the 
public  understand  that  to  conquer  inflation 
In  the  long  run,  its  not  enough  to  have 
general  tax  cuts.  If  a  larger  proportion  of 
national  income  Is  to  be  reinvested  in  pro- 
duction, we  have  to  decriminalize  profits  and 
create  specific  tax  incentives  to  encourage 
savings  and  investment. 

For  example,  the  last  Congress  voted  to 
tax  40,  Instead  of  50.  percent  of  capital  gains 
Germany  and  Japan,  our  two  toughest  com- 
petitors, dont  tax  capital  gains  at  all — but 
at  least  were  starting  to  move  in  the  right 
direction.  The  last  Congress  also  reduced  the 
effective  tax  rate  on  the  first  $100,000  of  cor- 
porate profits  from  roughly  34  to  27  percent, 
another  stimulant  for  small  business. 

One  thing  we  all  know  about  the  equity 
market  since  the  early  '70s  is  that  for  all 
practical  purposes  small  business  has  been 
shut  out. 

However.  Senators  Weicker  of  Connecticut 
and  Moynlhan  of  New  York  have  Introduced 
a  bill — with  the  assistance  and  support  of 
the  American  Stock  Exchange — entitled  The 
Small  Business  Investment  Incentive  Act  of 
1979 — which  would  give  individual  investors 
a  10  percent  tax  credit  for  their  investment 
of  up  to  $7,500  in  new  Issues  of  small  and 
medium-sized  companies. 

France  last  year  took  similar — but 
stronger — action.  It  gave  taxpayers  a  $1,200 
deduction  for  four  years  for  Investing  In 
French  stocks  and  bonds  Volume  on  the 
Bourse  went  up  75  percent,  stock  prices  shot 
up.  and  new  Issues  ran  far  ahead  of  the  year 
before  French  companies  that  raised  barely 
a  half  billion  francs  in  new  equity  last  year, 
expect  to  raise  three  to  four  billion  this  year. 
and  five  billion  in  1980  W^at  is  more,  it  ap- 
pears that  this  Investment  surge  is  from 
small  Investors,  many  of  whom  are  buying 
stock  for  the  first  time. 

There  are  encouraging  signs  Recently,  the 
SEC  changed  the  requirements  to  make  it 
easier  and  less  expensive  for  companies  with 
less  than  $1  million  in  assets  to  make  up  to 
$5  million  In  Initial  stock  offerings. 

And  Senator  Qaylord  Nelson  of  Wisconsin 
has  Introduced  the  Small  Business  Capital 
Preservation  Act,  a  rollover  bill  which  would 
defer  taxes  on  small  business  capital  gains 
that  were  plowed  back  into  small  business 
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But  I  certaloly  don't  h»ve  to  tell  you  what 
ought  to  be  done  about  taxes.  The  Chamber's 
Center  for  Small  Business  has  analyzed  the 
n«eds  and  made  excellent  proposals  for  tax 
reforms — which  parallel  many  backed  by  the 
Ames. 

It's  bad  enough  for  the  country  to  fall  to 
gl7e  small  business  the  tax  Incentives  it 
needs  to  grow,  but  Us  downright  painful  for 
it  to  actually  Impose  disincentives  and  ob- 
stacles in  the  form  of  excessive  government 
regulations. 

This  reminds  me  of  an  old  song  named 
"the  Preacher  and  the  Bear"  that  was  per- 
formed by  Phil  Harris — some  of  you  look  old 
enough  to  remember  Phil  Harris — a  couple  of 
decades  ago.  It  was  about  a  preacher  who  was 
strolling  in  the  woods  one  day,  and  met  a 
fierce,  hungry  grizzly  bear.  Taking  quick 
refuse  in  a  handy  tree — in  the  branches 
nearest  heaven — Just  out  of  reach  of  the 
snapping  fangs,  the  preacher  prayed,  chorus 
af  :er  chorus.  And  each  prayer  ended  with  the 
plaintive  plea; 

"O  Lord,  if  you  can't  help  me,  for  heaven's 
sike,  don't  help  that  bear." 

We  small  businessmen  can  echo  that 
prayer  no  our  regulators:  If  you  can't  help  us 
grow,  for  heaven's  sake,  don't  tear  us  apart 

When  regulatory  red  tape  and  expense 
reaches  the  point  that  a  corporation  the  size 
of  Sjars.  Roebuck  decides  to  forego  all  gov- 
ernment business,  rather  than  comply  with 
the  bureaucratic  agonies  required  of  com- 
panies that  do  business  with  the  government, 
then  yon  know  the  situation  is  getting  out 
of  hard. 

If  huge  corporations  find  regulation  so 
onerous,  however,  think  of  Its  dispropor- 
tionate effects  on  small  businesses.  One  study 
shows  that,  per  $100,000  of  sales,  regulatory 
reporting  costs  small  companies  $152,  larger 
ones  $1.  The  requirements  are  theoretically 
the  same  for  all — but  their  impact  certainly 
Is  not. 

Nor  can  small  businesses  afford  the  public 
relations  and  lobbying  efforts  to  try  to 
change  requirements  that  the  major  corpo- 
rations mount. 

The  ultimate  bill,  of  course,  winds  up  with 
the  consumer,  who  pays  for  everything,  when 
all's  said  and  done. 

The  President  has  recently  proposed  the 
most  sweeping  regulatory  reform  in  30  years, 
and  there  are  a  number  of  Congressional  Ini- 
tiatives underway. 

The  thrust  of  the  proposed  reform  is  to 
apply  cost-benefit  analyses  to  all  proposed 
new  rules;  gradually  to  review  all  existing 
rules  In  the  light  of  their  costs  and  benefits: 
and  to  have  all  rules  expire  In  a  set  number 
of  years  unless  they're  fully  re-JustlHed  and 
re-enacted. 

Right  now  even  the  most  battle-worn 
among  us  can  sense  something  new.  On  all  of 
these  fronts:  Inflation,  capital  formation 
taxes,  and  regulation.  Washington  is  ready  to 
listen. 

Por  the  first  time  In  many,  many  years,  our 
government  is  not  so  consumed  by  a  foreign 
crisis,  or  caught  up  in  a  political  scandal,  or 
S3  pre;>ccupied  by  social  Issues  that— Im- 
portant as  these  problems  are — it  can  go  on 
Ignoring  the  dangers  to  our  domestic  econ- 
omy 

In  the  'White  House  Conference  we  have 
our  best  hope  of  removing  at  last  one  of  the 
m*Jor  Impediments  endured  by  the  small 
business  community — the  lack  of  coordina- 
tion between  those  three  forces  which  have 
the  most  vltsl  impact  on  its  destiny. 

I  am  speaking,  of  course,  about  the  Con- 
gress, tlie  Administration,  and  the  private 
sector.  All  too  often  these  institutions,  de- 
spite a  sincere  desire  to  encourage  and  ad- 
vance the  interests  of  new  and  growing  busi- 
nesses have  each  come  up  with  separate  pro- 
grams, legislation  and  policies. 

A  vivid  case  in  point  was  last  year's  omni- 
bus smitll  business  bill,  passed  by  Congress 
but  vetoed  by  President  Carter. 

I  reuiy  don't  wish   to  comment  on  the 


merits  of  the  bill  or  Its  ultimate  veto.  There 
were  legitimate  arguments  to  be  made  on 
both  sides,  but  the  ultimate  loser  was  small 
business. 

There  are  countless  other  examples.  It  is 
here  that  I  feel  the  Chamber  can  perform 
Its  most  vital  service:  to  act  as  a  kind  of 
"honest  broker"  between  these  three  forces, 
seeing  to  it  that  the  unique  opportunity 
presented  by  the  1980  White  House  Confer- 
ence and  subsequent  Commission  report  to 
the  President  is  not  undermined  or  eroded, 
but  rather  serves  as  a  bridge  between  the 
private  sector,  the  Congress  and  the  Admin- 
istration. Key  members  of  the  Chamber  must 
see  to  it  that  we  speak  with  a  common  voice. 

And  finally,  I  have  faith  in  our  ability  as 
business  people  and  citizens  to  create  a  case 
that  will  not  be  too  difficult  to  sell  to  our 
friends,  neighbors,  and  fellow  business  people 
back  home.  Because  the  market  for  our  kind 
of  common  sense  Is  wide  open.  And  because 
all  of  us  have  had  to  sell  to  live. 

Let's  not  forget  that  for  all  the  power  and 
sophistication  of  this  city — a  sale  made  back 
there  becomes  a  case  won  here. 

And  I  believe  that  as  we  move  actively  and 
unashamedly  into  the  marketplace  of  ideas, 
more  of  our  own  people  will  Join  us.  as  will 
much  of  official  Washington,  in  the  realiza- 
tion that  there  Is  finally  more  security  to  be 
found  in  meeting  the  challenges  of  produc- 
tion together  than  In  clinging  to  the  illu- 
sions of  separate  protected  sectors. 

Together  we  are  the  basic  line  of  defense 
for  America's  economy. 

Together,  there  is  nothing  small  about 
America's  small  business.* 


INTERNATIONAL  WILDLIFE  CON- 
VENTION HAS  PERILS  FOR  UNITED 
STATES 

•  Mr.  TALMADGE.  Mr.  President,  a 
proposed  international  convention  on  mi- 
gratory species  of  wildlife  has  drawn 
some  serious  questions  and  reservations 
from  respected  wildlife  conservationists 
across  the  Nation. 

The  proposal,  called  "Convention  on 
the  Conservation  of  Migratory  Species  of 
■Wild  Animals."  was  submitted  to  na- 
tional governments  by  the  Federal  Re- 
public of  Germany.  It  reportedly  arises 
from  an  action  plan  recommendation  of 
the  1972  Stockholm  Conference  on  the 
Human  Environment.  The  Federsil  Re- 
public of  Germany  has  scheduled  an  in- 
ternational conference  in  Bonn  from 
June  11-23.  for  the  stated  purpose 
of  adopting  the  convention.  I  understand 
that  the  United  States  plans  to  partici- 
pate in  this  conference. 

Daniel  A.  Poole,  president  of  the  Wild- 
life Management  Institute  said  of  the 
proposed  treaty : 

This  draft  Convention  confronts  the  North 
American  wildlife  profession  with  a  dilemma. 
Certainly,  there  is  no  objection  to  encourag- 
ing and  assisting  nations  and  other  units 
of  government  to  protect  and  maintain  both 
resident  and  migratory  fish  and  wildlife.  This 
approach  has  been  available  for  years  through 
various  assistance  and  exchange  programs. 

However,  the  draft  Convention  raises  seri- 
ous questions  about  the  cost  of  such  encour- 
agement and  assistance  in  terms  of  disrup- 
tion of  long-established  relationships  among 
levels  of  government  in  any  one  country, 
such  as  among  federal  and  provincial  levels 
In  Canada,  and  among  federal  and  state  lev- 
els In  the  US.  There  is  uncertainty,  too. 
about  the  Integration  of  such  new  authority 
with  carefully  drafted  agreements  such  as 
already  exist  for  migratory  birds  involving 
Canada,  Mexico,  the  U.S..  the  Soviet  Union, 
and  Japan. 

It  may  be  that  a  Convention  can  be  drafted 


that.  In  effect,  would  give  certain  nations 
an  outside  push  to  do  things  that  they  have 
not  been  able  to  Initiate  on  their  own,  while 
at  the  same  time,  avoiding  trespass  on  estab- 
lished domestic  policy  and  practice.  Such 
opportxinities  and  options  should  be  evalu- 
ated by  individuals  having  knowledge  of 
the  evolution  of  North  American  fish  and 
wildlife  policies  and  programs,  who  are  ex- 
perienced in  their  implementation,  and  who 
are  aware  of  the  social,  economic,  ecological 
and  other  factors. 

The  International  Association  of  Fish 
and  Wildlife  Agencies,  whose  members 
include  State,  provincial,  and  Federal  fish 
and  wildlife  agencies  in  Canada,  Mexico, 
and  the  United  States,  has  recommended 
that  "the  United  States,  Canada,  and 
Mexico  cannot  be  participating  members 
and  certainly  not  signatory  parties  to  the 
proposal  in  anything  like  its  present 
form." 

The  Association,  which  represents 
those  agencies  legally  responsible  for 
wildlife  in  North  America,  found  the 
draft  convention  to  be  "basically  unreal- 
istic, confusing,  biologically  naive,  and 
contrary  to  the  interests  of  the  United 
States,  Canada,  and  Mexico  '  It  also 
questioned  whether  the  proposal  would 
serve  its  intended  purpose  for  other  na- 
tions where  cooperation  is  needed. 

The  Association  offered  some  specific 
reaisons  for  its  opposition.  It  said  there 
is  insufficient  time  before  June  11  to  re- 
solve the  very  fundamental  problems  re- 
maining in  the  draft.  The  current  draft 
of  the  convention  was  not  received  by 
the  State  fish  and  wildlife  agencies  until 
February  1979. 

The  Association  questioned  the  "su- 
preme authority  for  wildlife  programs" 
which  the  convention  suggests.  It  noted 
that  the  proposal  would  establish  "a 
complex  international  structure  and  a 
conference  as  the  supreme  decisionmak- 
ing organ  which  fails  to  recognize  the 
differences  among  nations  and  their  re- 
sponsibilities." The  Association  said: 

The  Convention  treats  all  parties  as  uni- 
tary states,  which  have  exclusive  authority 
as  opposed  to  federal  states.  In  federal  states, 
including  the  United  States  and  Canada,  leg- 
islative power  is  divided  between  the  legis- 
lature of  the  federation  (e.g.  the  U.S.  Con- 
gress) and  legislatures  of  constituent  units 
(the  states  and  provinces) . 

The  convention  would  preempt  both 
State  and  Federal  authority,  the  Associ- 
ation said,  by  obligating  the  party  States 
to  sweeping  actions  as  determined  by 
conference  of  the  parties  through  simple 
majority  vote  of  parties  present  and  vot- 
ing. "Obviously."  the  Association  said,  "a 
coalition  of  smaller,  unaffected  nations 
could  impose  their  will  upon  other  af- 
fected party  States." 

The  convention  would  be  an  "inter- 
national instrument  for  the  resrulation  of 
lEind,  water,  or  airspace ;  for  the  regula- 
tion of  development;  and  for  the  control 
of  environmental  pollution,"  the  Asso- 
ciation said.  And,  the  Association  con- 
tends "Generalized  diplomatic  language, 
and  the  inadequate  treatment  of  difficult 
Issues,  invites  misinterpretation  and 
legal  challenge  by  those  who  would  use 
the  convention  to  thwart  management 
and  override  national  Jurisdictions." 

Definitions  in  the  convention  worry 
the  Association  also.  For  example,  "mi- 
gratory  species"   would   cover   all   wild 
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animals  which  periodically  cross  na- 
tional boundaries  for  such  things  as 
breeding,  rearing,  feeding,  and  so  forth. 
"From  a  practical  standpoint,"  the  As- 
sociation said,  "the  interpretation  goes 
far  beyond  the  traditional  concept  of 
'migratory';  and  lacking  qualification,  it 
embraces  all  wild  animals — vertebrate 
and  invertebrate  that  move  across  na- 
tional boundaries  •  •  '."  And  because  it 
covers  an  entire  population  or  parts  of 
a  population,  members  of  which  cross 
boundaries,  it  would  include  all  of  the 
members,  whether  or  not  they  cross  na- 
tional boundaries,  the  Association  said. 
Such  a  broad  interpretation  covers  such 
things  as  insects,  rodents,  and  aquatic 
forms,  few  of  which  are  imder  the  ju- 
risdiction of  fish  and  wildlife  agencies. 

The  Association  also  has  serious  con- 
cerns on  how  the  proposed  convention 
would  affect  existing  international  trea- 
ties, conventions,  and  agreements.  It 
noted  that  the  convention  would  compli- 
cate the  negotiation  of  new  agreements 
and  limit  the  flexibility  of  member 
States  to  negotiate  new  agreements.  To 
this  extent,  the  Association  said,  the 
convention  could  discourage  the  kinds 
of  actions  between  and  among  nations 
it  is  intended  to  promote. 

Mr.  President,  it  seems  to  me  that  this 
proposed  convention  could  have  far- 
reaching  effects  into  all  types  of  land 
and  water  uses  in  this  country.  Perhaps 
we  should  heed  the  warning  of  those 
who  are  legally  responsible  for  wildlife 
and  take  a  closer  look  at  where  we  stand 
with  regards  to  this  proposed  convention. 

Certainly  there  would  be  no  opposi- 
tion to  assisting  other  nations  with  their 
wildlife  conservation  efforts.  But  simul- 
taneously we  must  protect  our  own  wild- 
life conservation  programs  which  are 
without  question  among  the  most  ad- 
vanced and  successful  in  the  world.  Fur- 
thermore, I  believe  that  the  lasting 
achievements  made  in  resource  manage- 
ment have  been  made  through  work- 
ing with,  rather  than  against,  compet- 
ing interests.  We  should  avoid  any  man- 
date, international  or  otherwise,  that 
would  over  balance  this  partnership  one 
way  or  the  other. 

Mr.  President,  on  April  20,  1979  I 
wrote  a  letter  to  Secretary  of  State 
Cyrus  R.  Vance,  asking  a  number  of  se- 
rious questions  about  the  proposed  con- 
vention. The  most  important  of  these 
dealt  with  whether  the  convention  agree- 
ment would  represent  a  formal  treaty, 
which  would  have  to  be  approved  by 
the  Senate.  It  is  inconceivable  to  me 
that  the  Senate  would  approve  anv  In- 
ternational agreement  which  would  give 
groups  of  other  nations  cart  blanche  au- 
thority over  the  uses  of  public  and  pri- 
vate lands  in  the  United  States.  I  ask 
that  my  letter  to  Secretary  Vance  be 
printed  in  the  Record. 

The  letter  follows: 

U.S.   SiNATK, 

Washington,   DC.  April  20,   1979. 
Hon.  Cyrus  R.  Vance, 
Department  of  State, 
Washington.  D.C. 

Dear  Mr.  Secretary  :  It  has  been  brought 

to  my  attention  that  the  State  Department 

plans  to  participate  In  the  final  drafting  of 

a  "Convention  on  the  Conservation  of  Mlgra- 
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tory  Species  of  Wild  Animals"  at  Bonn.  West 
Germany,  beginning  June  11  of  this  year. 

A  review  of  the  second  revised  draft  of  the 
treaty  raises  a  number  of  questions  which  I 
believe  need  to  be  answered  before  the  Bonn 
meeting  occurs. 

1.  Is  it  intended  that  the  Instrument  will 
be  a  formal  treaty  requiring  ratification  by 
the  U.S.  Senate? 

2  If  the  instrument  Is  something  other 
than  a  treaty,  how  are  its  terms  to  be  en- 
forced? 

3.  What  kind  of  enabling  legislation  for 
Implementing  the  terms  of  the  Convention 
do  you  plan  to  present  Congress? 

4.  Has  the  Senate  Foreign  Relations  Com- 
mittee been  asked  for  comment? 

5.  What  other  Congressional  Committees, 
or  members,   were   asked   for  comment? 

6.  Detail  the  advantages  to  be  gained  by 
the  United  States  as  a  result  of  becoming 
a  signatory  to   this  Convention. 

7.  Detail  the  impacts  you  foresee  on  the 
ability  of  public  and  private  land  managers 
to  achieve  goals  other  than  the  conservation 
of  a  migratory  wild  animal.  For  example.  If 
there  were  a  conflict  between  the  otherwise 
legal  desires  of  a  landowner  and  the  welfare 
of  a  listed  migratory  wild  animal,  which 
would  prevail?  , 

8  What  specl.lc  language  will  the  United 
States  accept  as  definitions  of  such  terms  as 
"migratory  species":  wild  animal";  "con- 
serve, conserving,  conservation":  "conserva- 
tion status  of  a  migratory  species";  "range"; 
"habitat  restoration";  "protection";  "pre- 
venting, removing  or  compensating  for  dis- 
turbance and  obstacles  to  migration",  which 
are  either  not  defined  or  presently  defined  so 
broadly  as  to  Invite  misinterpretation? 

9.  Who  will  determine  adequacy  of  a 
species'  status?  What  evidence  will  be  re- 
quired? 

10.  What  are  the  standards  for  adequacy? 

11.  Do  the  protection  provisions  apply  to 
all  land  ownerships — federal,  state,  munici- 
pal, and  private'' 

12  What  win  be  the  effect  of  the  Conven- 
tion on  existing  treaties  related  to  wildlife'' 

13.  What  statutes  and  regulations — fed- 
eral,  state,   or  local — will   be  affected? 

14.  What  language  will  the  Unlt*d  States 
require  to  Insure  preservation  of  the  division 
of  powers  and  responsibilities  between  cen- 
tral governments  and  their  constituent 
slates? 

15.  If  necessary  language  changes  are  not 
made,  will  the  United  States  become  a  party 
to  the  Convention? 

16.  Do  you  believe  that  Article  III,  para- 
graph 2.  establishes  an  international  body  as 
the  supreme  arbiter  of  land,  air.  and  water 
use  of  parties  to  the  Convention?  What 
specific  language  are  you  offering  to  insure 
this  will  not  be  the  case? 

17.  Why  does  the  proposed  Convention  not 
provide  for  those  most  affected  to  be  present 
as  observers?  For  example,  the  definition  of 
"any  body  technically  qualified  in  protec- 
tion, conservation  and  management  of  mi- 
gratory species"  would  appear  on  its  face  to 
exclude  agricultural  organizations,  forestry 
groups,  and  many  other  groups  concerned 
with  land  management?  How  do  you  propyose 
to  change  this  situation? 

18.  How  many  land  management  profes- 
sionals will  be  a  part  of  the  official  delega- 
tion? If  the  answer  Is  one  or  none,  why  Is 
this  the  case?  How  many  land  management 
professionals  will  be  in  Bonn  as  staff  to  the 
United  States  delegation? 

19.  Given  the  United  States'  ineffectual 
activities  at  the  recent  Convention  on  Inter- 
national Trade  In  Endangered  Species  of 
Flora  and  Fauna  held  in  Costa  Rica,  what 
leads  you  to  believe  our  efforts  will  be  any 
more  effective  in  Bonn? 

20.  The  Convention  would  allow  two-thirds 
of  the  parties  present  and  voting  to  change 
any  part  of  the  Convention.  Given  the  prob- 
able make-up  of  the  parties,  It  seems  very 


likely  that  nations  with  a  minimum  at  stake 
will  be  making  decisions  which  might  bind 
the  United  States.  How  do  you  propose  to 
overcome  this  defect? 

I  would  like  to  have  your  answers  to  these 
questions,  for  the  record,  no  later  than  May 
15.  1979.  This  will  assure  time  for  any  addi- 
tional questions  which  need  answers  and  for 
any  Congressional  hearings  deemed  neces- 
sary. 

Yovir  prompt  attention  to  this  matter  will 
be  appreciated. 

With  every  good  wish,  I  am 
Sincerely. 

Herman  E  Talmaoce, 

Chairman.m 


SELECT  COMMISSION  ON 
IMMIGRATION  POLICY 

•  Mr.  KENNEDY.  Mr.  President,  the 
Select  Commission  on  Immigration  and 
Refugee  Policy,  which  was  created  by 
Public  Law  95-412.  held  its  first  meeting 
this  afternoon  under  the  chairmsoiship 
of  former  Gov.  Reubin  Askew  of  Florida. 
It  was  an  organizational  meeting,  to 
launch  the  Commission's  work,  and  to 
begin  its  challenging  task  of  overhaul- 
ing our  Nation's  outdated  immigration 
laws. 

We  were  pleased  that  all  16  members 
of  the  Commission  were  able  to  attend. 
The  membership,  as  created  by  statute, 
include  the  following: 

PUBLIC    MEMBERS 

Hon.  Reubln  Askew.  Chairman.  Former 
Governor   of   Florida. 

Joajuln  Otero.  Vice  President.  Interna- 
tional Railway  Clerks  Union  lAFL-CIO). 

Judge  Cruz  Reynoso.  California  Court  oX 
Appeals. 

Rose  Matsul  Ochi.  Executive  Assistant  to 
Mayor  Tom  Bradley.  Los  Angeles.  Calif 

CABINET    MEMBERS 

Cyrus  R.  Vance.  Secretary  of  State. 
Griffin  B.  Bell.  Attorney  General. 
F    Ray  Marshall,  Secretary  of  lAbor. 
Joseph  A    Calif ano,  Jr.,  Secretary  of  HEW 
senatt:  judiciary  members 

Edward   M    Kennedy,   Massachusetts. 
Dennis  DeConclnl.  Arizona 
Charles   McC    Mathlas.   Jr.   Maryland. 
Alan  K.  Simpson,  Wyoming 

HOUSE    JUDICIARY    MEMBERS 

Peter  W    Rodlno,  Jr  .  New  Jersey. 
Elizabeth  Holtzman,  New  York 
Robert  McClory,   nUnols. 
Hamilton  Pish.  Jr  .  New  York 

Mr.  President.  I  want  to  commend 
Governor  Askew  for  the  leadership  he 
has  already  given  to  the  Select  Commis- 
sion. His  appointment  as  Chairman — and 
that  appointment  of  the  other  public 
members  by  President  Carter — is  the  best 
evidence  yet  that  the  Commission  can 
successfully  underake  its  difficult  task, 
and  demonstrates  the  administration's 
strong  support  for  the  Commission. 

As  I  noted  in  my  opening  statement 
prepared  for  today  s  meeting,  the  man- 
date of  the  Commission  touches  the 
heart  of  what  America  is  today  and  will 
be  tomorrow.  Few  other  public  policy 
issues  will  shape  America's  future  to  the 
extent  that  it  will  be  shaped  by  the  pol- 
icy we  adopt  on  immigration.  It  refiects 
the  fundamental  values  and  historical 
traditions  of  our  country,  and  contributes 
to  the  strength  and  vitality  of  our  society 
Immigration  is  both  America's  past  and 
future.  It  demonstrates  our  confidence 
that  new  challenges  and  promises  remain 
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In  our  land.  It  honors  our  traditional 
concern  for  family  reunion.  It  strength- 
ens the  economic  and  cultural  life  of  our 
country,  and  it  assures  that  America's 
door  remains  open  to  refugees  and  others 
in  need — such  as  the  "boat  people"  today 
In  Southeast  Asia. 

Yet,  as  important  as  immigration  has 
been  to  America's  life  and  history,  our 
current  law  and  policies  are  inadequate 
to  handle  the  migration  Issues  of  our 
time.  The  existing  statute  is  a  generation 
out  of  date.  It  is  filled  with  unnecessary, 
discriminatory,  smd  obsolete  provisions. 

Rewriting  our  immigration  law  is  the 
task  before  this  Commission.  Recent  his- 
tory tells  us  that  only  rarely  do  we  have 
the  opportunity  to  accomplish  this  goal. 
Only  twice  in  the  past  three  decades  lias 
Congress  been  able  to  act  upon  recom- 
mendations for  meaningful  immigration 
reform. 

We  now  have  such  an  opportunity — a 
chance  to  escape  the  pressures  of  the 
moment  and  consider  the  longer  perspec- 
tive. We  can  consider  immigration  policy 
In  light  of  the  Nation's  future  economic 
and  national  Interests,  without  losing 
sight  of  our  immigrant  heritage  or  our 
humanitarian  traditions. 

This  task  will  require  the  Commission 
to  consider  many  areas  and  many  aspects 
of  current  immigration  law  and  practice. 

First,  we  need  a  comprehensive  over- 
haul of  the  1952  act.  Our  departure  point 
should  be  the  spirit  of  the  1965  amend- 
ments, refining  the  new  policies  and  sys- 
tems established  at  that  time. 

Second,  we  must  review  and  reform  the 
nationality  and  naturalization  provisions 
of  current  law. 

Third,  we  must  humanize  the  adminis- 
trative practices  and  procedures  of  the 
law. 

Fourth,  we  must  seek  ways  to  bring 
more  order  into  the  structure  and  decis- 
ionmaking pro-ess  of  the  scattered 
bureaucracy  which  today  interprets  and 
implements  immigration  law. 

Finally,  we  must  find  feasible  and 
humane  alternatives  for  dealing  with  the 
question  of  undocumented  and  out-of- 
status  aliens,  and  all  the  problems  asso- 
ciated with  this  issue. 

These  are  just  a  few  areas  that  will 
command  the  commissions  attention  in 
the  days  ahead.  Clearly,  they  are  difficult 
and  controversial  questions.  Little  if  any 
understanding  exists  on  these  questions, 
and  we  are  far  from  any  national  con- 
sensus. There  has  been  a  serious  lack  of 
attention — and  an  ever  greater  lack  of 
information — on  immigration  In  recent 
years.  The  task  of  the  Commission  is  to 
address  these  challenges  and  to  develop 
a  blueprint  for  reform. 

We  need  more  Information  and  facts 
and  leas  myth  and  stereotype.  We  need 
more  thought  and  analjrsis,  and  less 
hysteria.  We  need  proposals  that  plan 
for  the  future— that  will  help  us  make 
America  what  we  want  it  to  be  In  the  dec- 
ades to  come.  That  is  the  goal  of  a  wise 
and  responsible  immigration  policy.  It  is 
also  the  challenge  before  this  Commis- 
sion. 

As  Oscar  Handlln  wtote  when  he  began 
his  study  on  the  Uprooted : 

Once  I  thought  to  write  a  hutory  of  the 
Inunlgrants  in  America.  Then  I  dlscorered 
that  the  immigrants  were  American  history 

The  work  of  the  Select  Commission, 


Mr.    President,    will    assure   that   they 
remain  a  part  of  our  future  as  well.* 


REMARKS    OF   SENATOR   MATHIAS 

ON  THE  C.  &  O.  CANAL 
•  Mr.  DURKIN.  Mr.  President,  as  an 
ardent  conservationist  concerned  with 
the  long-term  future  of  the  natural  re- 
sources of  our  planet,  I  was  pleased  to 
read  a  speech  of  one  of  my  like-minded 
colleagues.  Senator  Mathias.  The  senior 
Senator  from  Maryland  addressed  the 
25th  anniversary  meeting  of  the  C.  k  O. 
Canal  Association  at  Glen  Echo,  Md.,  on 
Saturday,  April  28. 

I  would  like  to  share  his  comments  on 
the  canal  with  my  colleagues  and  ask 
that  his  speech  be  printed  in  the  Record. 

The  speech  follows: 

TRANSCBnT  or   EXTZMPORANEOUS   REMARKS   BY 

Senator  Charlcs  McC.  Mathias.  Jr. 

We've  Just  had  a  wonderful  26th  anniver- 
sary address  so  all  I  will  do  Is  give  you  a  very 
brief  postscript.  It's  amazing  and  wonderful 
to  look  back  over  the  past  26  years  and  see  all 
that  has  happened  to  the  C  &  O  Canal  since 
1954  when  Justice  William  O.  Douglas  took 
his  historic  walk  to  save  the  canal. 

Its  the  custom  these  days  for  those  of  us 
who  serve  In  public  life  to  make  disclosures 
and  I  want  to  make  a  disclosure  here  at  the 
beginning  of  my  remarks.  I  did  not  hike 
today.  It  Is  my  loss — I  am  poorer  for  It — but 
I  had  to  be  In  another  part  of  Maryland.  So 
for  a  change  I  was  not  able  to  get  out  on  the 
towpath  today.  But  I  know  what  a  tremen- 
dous experience  it  Is  and  I  urge  those  of  you 
who  did  participate  In  a  bit  of  this  hike  but 
who  don't  know  the  whole  canal,  to  get  out 
and  Just  see  how  wonderful  It  Is  In  every 
part. 

In  fact.  I  was  Just  sltthig  here  thinking 
what  my  favorite  stretch  of  the  canal  is?  It's 
hard  to  say  because  there  Is  a  different  char- 
acter, a  different  quality  to  each  mile  on  the 
canal  If  you  know  It.  the  entrance  to  the  Paw 
Paw  Tunnel  has  certain  unique  fascinations; 
the  stretch  along  the  Dargan:  the  stretch 
right  between  Great  Palls  and  Georgetown — 
every  mile  you  can  think  of  has  some  particu- 
lar characteristic  that  makes  it  worth  know- 
ing the  whole  canal.  So  I  hope  that  those  of 
you  who  were  not  able  to  hike  the  whole  two 
weeks,  who  don't  know  the  canal  In  all  of  Its 
variety,  in  all  of  Its  unique  character,  will 
keep  at  It  year  after  year  until  you  feel  that 
you  really  know  it  well. 

Of  course.  If  you  can't  b«  out  hiking  the 
canal,  seeing  the  beauty  of  the  landscapes, 
seeing  all  of  the  plants  and  the  trees,  you 
can  read  about  It  You  can  think  about  It 
You  can  talk  to  people  about  It  because  part 
of  the  Interesting  wildlife  along  the  canal 
over  the  years  has  been  the  people  who  lived 
along  It.  When  I  use  the  word  "wildlife".  I 
use  It  advisedly.  Some  of  you  know  "Hooper" 
Wolfe  up  In  Wllllamsport.  who  has  a  long 
enough  memory  that  he  can  remember  some 
of  the  wildlife  on  the  canal  In  his  oral  his- 
tory of  the  canal,  "Hooper"  says  that  some 
of  the  boat  crews  had  no  other  home  but 
the  boats  they  lived  on  and  one  of  the  rea- 
sons they  liked  to  winter  in  Wllllamaport 
was  because  the  two  coal  yards  there — 
Cushwa's  and  Steffey's — didn't  have  fences 
around  their  coal  piles  and  so  that  removed 
the  need  for  these  crews  to  have  to  buy  any 
fuel  In  the  wintertime 

Another  reason  that  he  ascribed  to  their 
liking  winter  In  Wllllamsport  was  because. 
If  a  few  drinking  strangers  would  happen  by. 
they  could  arrange  a  card  game  on  one  of  the 
boats  that  was  laid  up  for  winter  and  they 
were  able  to  arrange  It  so  that  the  strangers 
had  no  chance  of  winning. 

It's  lntere"<tlng  to  use  our  off-canal  mo- 
ments, our  o(T-towpath  moments,  to  reflect 
on  the  history  of  the  canal.  There  Is  a  direct 
connection  between  the  C  &  O  Canal  and 


that  old  Potomack  Company  founded  by 
George  Washington,  first  President  of  the 
Potomack  Company  as  well  as  of  the  United 
States,  who  broke  ground  for  the  predecessor 
of  the  C  &  O — the  canal  around  Great  Falls 
on  the  4th  of  July  In  1785.  That  wasn't  the 
most  successful  of  all  canals,  of  course,  but 
It  did  give  the  people  along  the  Potomac 
Valley  the  concept  that  you  could  navigate 
up  the  Potomac  Valley.  It  was  some  years 
later,  again  on  the  4th  of  July,  1828,  that  the 
C  &  O  Canal  was  actually  founded  by  John 
Qulncy  Adams  when  he  broke  ground  at  the 
site  where  the  canal  crosses  Wisconsin  Ave- 
nue In  Georgetown.  As  you  go  through 
Georgetown,  If  you  haven't  stopped  and 
looked  at  that  monument,  right  there  by  the 
bridge  over  the  canal  on  Wisconsin  Avenue, 
you  ought  to  do  It  because  it's  a  fascinating 
relic  of  an  historic  occasion,  one  that's 
very  closely  related  to  this  26th  anniversary 
we're  celebrating  here  tonight. 

Also,  when  we  think  about  people  who 
have  contributed  to  the  canal,  we  shouldn't 
forget  the  thousands  of  people  who  are 
nameless  now,  whose  names  are  forgotten. 
but  whose  work  Is  all  around  us  on  the 
canal — the  Irish  Immigrants,  for  example, 
who  came  to  dig  the  canal.  When  you  look 
at  the  canal,  when  you  enjoy  the  canal,  re- 
flect a  little  bit  on  the  fact  that  It  didn't 
Just  happen,  that  people  had  to  make  It  hap- 
pen. People  had  to  be  there  with  shovels  and 
pick  axes  and  very  little  else,  perhaps  a 
little  black  powder,  and  dig  that  canal  and 
make  It  work.  It's  a  fantastic  human  achieve- 
ment, given  the  kind  of  tools  that  were  avail- 
able, and  we  owe  a  tremendous  debt  to  the 
men  who  actually  dug  that  ditch  and  filled 
It  with  water  and  gave  it  to  us  as  a  part  of 
our  heritage. 

Of  course,  again,  the  Irish  laborers  who 
dug  the  canal  were  part  of  the  "wildlife" 
"Hooper"  Wolfe  talks  about.  He  reminds  us 
that  Irishmen  sometimes  don't  get  along  in 
Ireland  and  they  also  sometimes  don't  get 
along  when  they  leave  Ireland.  "Hooper"  says 
there  were  two  kinds  of  Irishmen  working 
on  the  canal,  one  was  from  Cork,  called  the 
Corkonlans.  and  another  group  was  the 
Longford  Irish,  called  the  Fardowners.  It 
seems  that  whenever  they  were  not  actually 
digging  that  ditch,  they  had  a  tendency  to 
get  together  and  fight  each  other.  On  one 
occasion.  In  the  winter  of  1834.  while  they 
were  working  on  Dam  Number  Four,  they  ac- 
tually Indulged  their  local  rivalries  to  such 
an  extent  that  several  of  them  were  killed 
and  they  had  to  call  out  the  mllltla  to  re- 
store order  and  get  on  with  building  the 
canal. 

But.  finally.  In  1850.  In  spite  of  all  these 
disruptions,  the  canal  was  finished  and  con- 
tinuous navigation  from  Cumberland  to 
Alexandria  was  celebrated  In  Cumberland 
with  appropriate  ceremonies.  It  was  a  great 
time  for  celebration;  It  was  an  achievement 
which  enabled  200  boats  to  work  the  canal 
pulled  by  3.000  mules  back  and  forth  on  that 
towpath.  This  gives  you  an  Idea  of  the  scope 
of  this  whole  project  and  the  kind  of  excite- 
ment that  there  must  have  been  up  and 
down  the  Potomac  Valley  as  these  200  boats 
plied  their  way  carrying  passengers  and 
freight  between  Cumberland  and  George- 
town and  Alexandria.  So  It's  a  great  caval- 
cade of  human  history  as  well  as  a  great  nat- 
ural spot  t>'at  we  celebrate  when  we  com- 
memorate this  2Sth  anniversary  of  the  be- 
ginning of  the  Canal  Park, 

We  must  keep  faith  with  all  of  these  peo- 
ple who  worked  on  the  canal.  By  keeping 
faith  we  have  to  preserve  the  work  that  has 
been  done  by  those  who  bad  the  original 
vision  and  determination  to  bring  both  the 
canal  and  the  Canal  Park  Into  beln<? — among 
them  the  forgotten  men  who  dug  the  canal, 
the  forgotten  boatmen  who  created  a  whole 
lifestyle  on  the  canal  and  those  who  pre- 
served this  canal,  who  actually  took  that  first 
canal  walk  26  years  ago  this  spring  and  sent 
a  signal  which   was  received   In  the  right 
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places  so  that.  Instead  of  pouring  concrete 
In  the  canal,  we're  now  able  to  walk  along  It 
and  enjoy  It  as  an  Important  part  of  the 
heritage  of  America. 

Of  course,  of  all  the  people  with  whom  we 
have  to  keep  faith  Justice  Douglas  Is  cer- 
tainly the  most  Important  because  he  gave 
that  spark,  he  gave  that  signal,  at  just  the 
right,  critical  moment.  His  role  has  been 
properly  recognized  by  the  Congress;  his  role 
has  been  properly  recognized  by  the  public 
and  It  win  never  be  forgotten  as  long  as  the 
C  &  O  Canal  National  Historical  Park  exists. 
It  has  been  my  good  fortune  to  serve  In 
the  Congress  with  a  number  of  people  who 
have  been  extremely  active  In  pursuing  the 
interests  of  the  C  &  O  Canal.  Glenn  Beall, 
Jr.,  both  In  the  House  and  In  the  Senate, 
WPS  extremely  Interested  In  the  park,  was  al- 
ways cooperative  and  helpful  In  any  kind  of 
park  project.  GU  Qude  had  an  extraordinary 
knowledge  of  the  whole  Potomac  Valley  and 
of  Its  Interests, 

But  there  are  two  people  tonight  that  I 
would  particularly  like  to  remember.  One  of 
them  Is  Glenn  Beall,  Sr.,  who  served  as  a 
member  of  Congress  from  the  old  Sixth  Con- 
gressional District  and  later  as  a  member  of 
the  Senate,  I  have  talked  with  him  about 
the  original  legislation  which  was  Introduced 
to  make  the  C  &  O  Canal  a  national  park. 
Senator  Beall  told  me  that  he  had  been 
under  heavy  pressure,  as  apparently  had  the 
editors  of  the  Washington  Poet,  to  endorse 
the  concept  of  a  parkway — a  highway  run- 
ning up  on  the  foundations  of  the  canal. 
After  this  historic  walk  25  years  ago  this 
spring,  It  wasn't  Just  the  editors  of  the  Post 
whose  views  were  turned  around,  but  Sena- 
tor Beall  was  also  there  and  he  was  so  struck 
by  the  spirit  conveyed  by  the  hikers  that  he 
went  down  to  Congress  and  Introduced  the 
first  C  &  O  Canal  legislation.  And  that  was  a 
landmark  bill.  That's  where  the  park  Itself 
began.  That's  not  where  the  canal  began,  but 
the  park  began  with  Glenn  Beall,  Sr. 

It  was  a  tough  Job  to  get  that  bill  through 
Congress,  It  was  not  easy  because  we  had 
many  doubters.  I  remember  one  of  the  most 
senior,  important  members  of  the  House  of 
Representatives,  who  every  time  he'd  see  me 
coming  down  the  hall  would  start  to  laugh 
and  he'd  say,  "Ha,  ha,  ha — Imagine  a  na- 
tional park  20  feet  wide."  That  was  the  kind 
of  opposition  we  had  to  overcome  and  It 
was  Glenn  Beall,  Sr's  hill  which  woe  the  first 
seed  that  finally  blossomed  Into  the  C  &  O 
National  Historical  Park,  I  hope  that  some- 
day there  will  be  some  rock  or  some  tree  or 
some  shrub  or  some  spot  of  ground  dedi- 
cated to  the  memory  of  Glenn  Beall,  Sr,,  for 
his  work  In  Introducing  the  first  C  &  O  Canal 
Park  legislation.  Such  recognition  of  his 
great  contribution  Is  overdue. 

Then  secondly,  I'd  like  to  mention  Oood- 
loe  Byron,  who  actually  died  on  the  towpath 
of  the  C  &  O  Canal  he  loved  so  much.  Good- 
loe  and  I  worked  together  on  any  number  of 
projects  In  relation  to  the  canal.  I  would  also 
hope  that  his  years  of  dedication  and  Inter- 
est and  Investment  and  real  love  of  the  canal 
would  be  marked  by  some  spot  or  some  stone 
along  the  canaj  In  memcwy  of  his  particular 
effort. 

It  hasn't  always  been  easy  to  get  the 
legislation  and  the  appropriations  through 
to  protect  the  canal  from  the  kind  of  Incur- 
sions and  Invasions  that  people  are  always 
reedy  to  Inflict  upon  it.  But  the  members  of 
Congress  with  whom  I've  served  have  always 
been  willing  and  ready  and,  happily,  able  to 
do  the  necessary  and  the  park  has  become  a 
reality,  with  all  the  protections  that  In  this 
country  we  now  give  our  National  Parks,  The 
fact  that  there  are  so  few  wlldemeas  areas 
In  the  East,  eo  few  near  the  metropolitan 
areas  of  the  Atlantic  Coast  gives  a  special 
value  to  the  C  &  O  Canal  National  Park.  Tou 
can  get  to  It.  You  can  literally  walk  out  on 
It  and  that  Is  of  great  importance,  I  think. 
Tou  don't  have  to  taks  a  long  trip;  you 
don't  have  to  plan  it  months  In  advance, 


you  can  get  there  easUy  and  It  can  be  balm 
to  the  soul  for  people  who  need  It  In  the 
great  clfles  of  the  East. 

I  want  to  close  by  quoting  a  line  from 
Justice  Douglas'  autobiography  that  to  me 
synthesizes  what  this  canal  can  mean,  what 
any  wlldemees  area  can  mean,  to  those  who 
care  for  it  and  use  It,  Justice  Douglas  writes 
that — 

"The  subconscious  carries  a  heavy  burden 
of  our  worries,  concerns,  and  problems.  On  a 
long  hike  It  functions  free  of  additional 
tensions  and  pressures.  And  somehow  or 
other  It  seems  to  unravel  many  a  tangled 
skein  of  problems  during  a  six-to-elght  hour 
hike.  The  process  Is  a  mystery,  though  I  have 
experienced  It  again  and  again." 

And  so  tonight,  I  commit  to  you  the  pro- 
tection of  this  mystery  and  the  preservation 
of  this  mystery  not  only  for  the  next  25  years 
but  for  the  next  2500  years.* 


ARIZONA   LEGISLATURE   PROPOSES 
REPEAL  OF  FEDERAL  INCOME  TAX 

•  Mr.  GOLDWATER.  Mr.  President,  the 
Arizona  State  Legislature  has  presented 
me  with  a  copy  of  a  memorial  passed  by 
both  Houses  earlier  this 'year  requesting 
the  national  Congress  to  propose  an 
amendment  repealing  the  16th  amend- 
ment and,  thereafter,  prohibiting  the 
Federal  Government  from  taxing  per- 
sonal incomes,  estates,  or  gifts. 

Moreover,  the  Arizona  memorial  also 
calls  for  a  constitutional  amendment  pro- 
hibiting the  Federal  Government  from 
engaging  in  any  business,  professional, 
commercial,  financial,  or  industrial  en- 
terprise, except  as  specified  in  the  U.S. 
Constitution. 

Mr.  President,  this  memorial,  which  I 
submit  for  the  Record,  is  evidence  of  the 
fact  that  the  people  view  with  growing 
concern  the  Interference  of  the  central 
Government  in  the  individual  lives  and 
liberties  of  American  citizens  and  it 
should  send  a  strong  message  to  all  law- 
makers, as  well  as  bureaucrats  and  regu- 
lators. 
The  memorial  follows: 

House  Joint  Memorial  2001 
Whereas,  the  people  of  the  State  of  Arizona 
vl?w  with  growing  concern  the  Interference 
of  the  Government  of  the  United  States  In 
the  Individual  rights  and  liberties  of  all 
persons. 

Wherefore  your  memorialist,  the  Legisla- 
ture of  the  State  of  Arizona,  prays: 

1.  That  the  Congress  of  the  United  States 
propose  to  the  state  legislatures  an  amend- 
ment to  the  Constitution  of  the  United  States 
or  call  a  convention  for  such  purpose,  as  pro- 
vided by  law.  to  add  to  the  Constitution  of 
the  United  States  an  article  providing  as  fol- 
lows: 

Article  — 
Section  1  The  Government  of  the  United 
States  shall  not  engage  In  any  business,  pro- 
fessional, commercial,  financial  or  Industrial 
enterprise  except  as  specified  In  the  Constitu- 
tion, 

Section  2.  The  Constitution  or  laws  of  any 
state  or  the  laws  of  the  United  States  shall 
not  be  subject  to  the  terms  of  any  foreign  or 
domestic  agreement  which  would  abrogate 
t^K  amendment. 

Section  3.  The  activities  of  the  United 
States  Government  which  violate  the  Intent 
and  purposes  of  this  amendment  shall,  within 
a  nerlod  of  three  years  from  the  date  of  ratifi- 
cation of  this  amendment,  be  liquidated  and 
tha  oroTjertles  and  facilities  affected  shall  be 
-old 

Section  4  Three  years  after  the  ratification 
of  this  amendment  the  sixteenth  article  of 
amendments    to    the    Constitution    of    the 


United  States  shall  stand  repealed,  and  there- 
after Congress  shall  not  levy  taxes  on  per- 
sonal Incomes,  estates  or  gifts, 

2.  That  the  Secretary  of  SUte  of  the  State 
of  Arizona  Is  directed  to  send  a  duly  certified 
copy  of  this  Memorial  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  Member  of  Congress  from  the  State  of 
Arizona. 9 


SOLAR  ENERGY 


•  Mr.  DURKIN.  Mr.  President,  if  our 
Nation  is  to  ever  successfully  make  the 
transition  to  solar  energy,  the  initiative 
of  citizens  at  the  grassroots  level  will  be 
essential.  There  is  no  energy-  source  more 
appropriate  to  a  nation  of  self-reliant 
individuals.  In  my  own  State  of  New 
Hampshire,  where  people  have  always 
prided  themselves  on  their  rugged  In- 
dividualism, solar  energy  has  many  en- 
thusiasts, and  even  more  importantly, 
many  solid  citizens  who  have  begun  to 
quietly  make  the  move  to  the  solar 
economy. 

I  would  like  to  share  with  my  col- 
leagues the  story  of  one  New  Hampshire 
man,  Mr.  Harry  Simpson  of  Ossipee, 
who  is  using  solar  energy  effectively  to 
save  costly  oil. 

I  ask  that  an  article  from  the  Carroll 
County  Independent  about  Mr.  Simp- 
son be  printed  in  the  Record, 

The  article  follows : 
OssiPEE  Man  Enlists  Sun  To  Save  Costlt  On. 
I  By  John  Mezger) 

Center  Ossipee — Tvo  years  ago,  Harry 
Simpson  of  Center  Ossipee  knew  that  some- 
thing was  up  with  the  price  of  home  heating 
oil.  He  read  an  article  about  potential  sav- 
ings from  solar  heating  in  a  magazine,  and 
got  the  idea  to  try  Installing  his  own  solar 
heating  unit  for  his  hot  water  heater 

Hearing  of  an  available  Housing  and  Ur- 
ban Development  grant  for  anyone  who  In- 
stalled solar  heating  to  the  proper  specifica- 
tions, Simpson  Investigated  He  found  that 
he  could  get  a  $400  rebate,  provided  that  all 
the  components  of  the  solar  heater  were 
purchased  In  one  place 

A  saver 
Now,  Simpson  can  smile  when  he  talks 
about  his  experiment  with  solar  heating,  be- 
cause after  Its  first  winter  of  operation  it  is 
saving  enough  so  that  he  thinks  It  will  pay 
for  Itself  In  about  five  years,  and  be  a 
money-saver  after  that. 

He  Installed  the  system  himself,  after  pur- 
chasing It  from  Solar  Alternatives,  Inc  In 
Brattleboro.  Vermont  He  says  the  company 
gave  him  a  lot  of  assistance  with  the  design, 
using  his  measurements  of  the  house 

The  heater  includes  aluminum  roof  col- 
lectors which  use  cow>er  tubing  and  a  sheet 
absorber  plate  Sunlight  heats  a  non-toxic 
antl-freeze  liquid,  which  Is  pumped  through 
a  heat  exchanger  In  the  water  storage  tank 
The  system  Is  simple,  but  It  works  well. 
Slmpeon  says 

WORKS    WHEN    CLOUDT 

Monday  morning  was  rainy  and  chUly, 
but  the  collector,  mounted  on  the  roof  of  the 
house  with  a  southern  exp>oeure,  absorbed 
enough  sunlight  to  "make"  some  hot  water 
And  during  the  cold  snap  in  February,  when 
the  sky  was  clear  for  a  week,  the  collector 
heated  the  water  enough  to  last  four  days 
after  sklee  clouded  up  "The  outside  tem- 
perature doesn't  have  too  much  to  do  with 
It."  Simpson  explained 

When  there  isn't  enough  sunlight  to  keep 
up  with  the  SlmoBon  family's  u»e  o*  hot 
water,  an  oU-ftred  hot  water  he»ter  takee 
over. 


«  0%£%£>n 
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Slmpaon.  wife  Suaan  and  their  two  chil- 
dren uaed  to  uae  on*  and  a  half  to  two  gal- 
lon* of  oU  each  day  heating  water.  But  now 
It  ua«8  about  half  the  oil  It  used  to.  "Year 
'round,  ni  probably  save  more  than  50  per- 
cent," he  said.  In  the  B\unmer,  he  estimates 
he'll  be  able  to  go  three  days  between  sunny 
days  without  needing  the  oil  heater  for 
water. 

tisoo 

Being  handy  has  helped  him  save  with  the 
solar  heating  system.  He  bought  the  pipe, 
fittings,  and  insulation  for  the  work  himself. 
and  put  In  about  two  weeks  of  straight  labor 
The  final  heating  system  cost  him  about 
W.OOO  plus  labor,  minus  the  $400  from  the 
federal  government. 

He  estimates  the  labor  could  be  contracted 
for  laOO  to  $300. 

Harry  Slmpeon  thinks  anyone  who  has  a 
house  with  a  good  exposure  to  the  sun  should 
look  Into  solar  heating  for  their  water 
heatsrs.  Although  the  town  of  Osslpee  hasn't 
approved  tax  credits  for  solar  heaters  yet,  the 
•400  from  HUD  might  still  be  available  for 
those  who  apply  to  the  Governor's  Council  on 
Energy. 

A  Oovemor  Wentworth  School  Board  mem- 
ber, Slmpeon  also  works  on  the  ocHnmlttee 
which  has  been  Involved  with  a  Klngswood 
High  project  studying  solar  energy,  directed 
by  David  Klnmood.« 


INFLATION.    A    CLASSIC   CASE 

•  Mr.  GARN.  Mr.  President,  perhaps  the 
only  thing  that  exceeds  the  number  of 
prescriptions  for  relieving  the  Nation's 
increasing  inflation  is  the  number  of  di- 
agnoses. Some  blame  oil,  some  blame 
food.  Some  blame  business  and  some 
blame  labor,  while  the  administration 
blames  both.  The  variety  of  analyses  un- 
derscores the  need  for  accurate  diagnosis, 
for  In  spite  of  all  of  the  publicity  on  the 
efforts  of  President  Carter,  his  guide- 
lines, and  the  Council  on  Wage  and  Price 
Stability,  inflation  has  worsened  rather 
than  Improved. 

I  do  not  mean  to  give  all  of  the  vari- 
ous explanations  for  our  current  infla- 
tion equal  weight.  Some  strike  me  more 
as  rationalizations  than  rational  analy- 
ses. In  a  recent  article  in  the  Wall  Street 
Journal.  Paul  McCracken  cogently  ar- 
gues that  the  current  inflation  is  less 
difficult  to  understand  than  many  would 
wish  to  confuse  the  public  with.  He 
notes: 

While  there  is  a  tendency  to  resist  the 
straight-forward  analysis  which  points  out 
that  the  king  has  no  clothes  on.  a  careful 
examination  of  the  evidence  leads  Inelutably 
to  the  conclusion  that  the  American  economy 
Is  now  simply  in  the  throes  of  a  classic  Infla- 
tion. 

Pot  the  past  couple  of  years  the  pro- 
duction of  demand  has  simply  exceeded 
the  production  of  goods  and  services  in 
the  economy.  This  has  been  due  to  de- 
mand-creating activities  of  the  govern- 
ment as  w^  as  due  to  policies  that  have 
hampered  productivity,  capital  forma- 
tion, and  other  crucial  factors  of  supply. 
Thus.  Mr.  McCracken  notes: 

We  have,  in  short,  been  trying  to  activate 
with  more  demand  an  economy  afflicted  with 
arthritic  tendencies. 

Mr.  President,  this  analysis  by  the  for- 
mer Chairman  of  the  Coimcil  of  Eco- 
nomic Advisers  is  one  of  the  finest  that  I 
have  read  in  a  long  while.  It  makes  a  lot 
of  wnse.  I  commend  It  to  my  colleagues 
and  ask  that  it  be  printed  in  the  Ricori). 


The  analysis  follows: 

OtJK    UNMYSTEKIOUS    INJXATION 

(By  Paul  W  McCracicen) 

What  Is  to  be  made  of  this  sharp  accelera- 
tion In  the  rate  of  inflation? 

Only  three  months  ago  the  Eggert  panel  of 
economists  was  projecting  an  average  rise 
In  the  price  level  (as  measured  by  the  GNP 
price  Index)  from  1978  to  1979  of  7.8%.  This 
was  almost  Identical  with  the  l.T'c  rise  pro- 
jected by  the  President  in  his  Budget  Mes- 
sage and  Economic  Report.  Projections  dis- 
gorged by  the  complex  econometric  models 
were  in  the  same  range  The  citizenry  gen- 
erally, as  often  happens,  were  a  bit  more 
realistic  In  their  expectations.  In  January, 
the  University  of  Michigan  Survey  Research 
Center  found  that  the  average  expected  price 
increase  for  the  year  ahead  was  9  3  r.  and 
this  has  continued  to  rise 

If,  in  fact,  prices  continue  to  rise  at  rates 
that  have  prevailed  so  far  in  1979.  the  year's 
price  level  will  be  about  11  r  above  that 
for  1978.  and  during  the  year  the  price  level 
win  have  risen  something  like  13'".  And. 
If  that  pace  were  to  continue,  by  the  latter 
part  of  1984  prices  on  the  average  would  be 
double  those  confronting  buyers  today. 

The  more  moderate  earlier  projections  oJ 
1979's  rate  of  Inflation  may  yet  be  realized. 
Two-thirds  of  the  year  still  lies  ahead.  If. 
however,  the  January  1980  Economic  Report 
to  the  President  is  able  to  record  a  rise  in 
the  price  level  for  this  year  below  S'v, 
the  rise  from  here  to  the  end  of  the  year 
will  have  to  be  limited  to  something  like  a 
5<^r.  to  6%  per  year  pace.  And  short  of 
draconlan  measures,  the  probability  that 
such  a  deceleration  will  occur  Is  low. 

What  has  happened? 

Oil  prices  have,  of  course,  been  rising,  and 
they  have  particularly  high  visibility.  In  fact, 
a  price  Index  giving  a  weight  of  about  50 '"^ 
each  to  prices  of  hamburger  and  gas- 
oline would  be  a  reasonably  good  Indicator 
of  political  pressures  generated  by  Inflation 

While  prices  of  oil  and  gasoline  are  a  sub- 
ject about  which  our  solons  in  Washington 
can  generate  a  mighty  rage,  particularly  II 
the  television  cameras  are  running  at  full 
throttle,  oil  prices  do  not  explain  the  current 
Inflation.  Even  the  recent  large  rise  In  these 
prices  leaves  most  of  the  current  acceleration 
unexplained.  (And  it  Is  not  amiss  to  remind 
government  that  some  prices  for  which  It  has 
quite  direct  responsibility  have  not  behaved 
so  Impeccably—  eg  .  the  14%  rise  In  postage 
prices  during  1978.) 

Nor  Is  Just  food — though  the  20% 
per  year  rise  in  food  prices  ha-s  been  a  major 
source  of  the  rise  In  both  the  rate  of  Inflation 
and  consumers'  wrath.  Even  these  sharp  In- 
creases, however,  leave  In  the  statistical  sense 
about  three-quarters  of  the  recent  decline  In 
the  dollar's  purchasing  power  unexplained 

FURTHER    PYROTECHNICS    EXPECTED 

While  wage  negotiations  have  occupied  the 
center  of  the  stage  much  of  the  time  this 
year,  there  has  as  yet  been  no  acceleration 
of  wage  Inflation  to  parallel  or  explain  the 
acceleration  of  price  Inflation.  Further  pyro- 
technics can  be  expected  here  before  the  year 
Is  over,  and  Procrustes,  the  legendary  Attica 
highwayman,  would  watch  with  awe  as  our 
wage-price  managers  simply  lop  off  whatever 
of  the  Incoming  settlements  do  not  fit. 

The  rise  In  average  wage  rates  remains, 
however,  consistent  (assuming  a  continua- 
tion of  negligible  gains  In  productivity)  with 
the  7%  to  8%  rate  of  Inflation  that  had  ear- 
lier been  predicted.  Naturally.  If  wage  settle- 
ments break  loose  and  move  well  Into  the 
double-digit  zone,  they  will  for  the  rest  of 
the  year  mean  more  Inflationary  trouble,  but 
they  did  not  start  us  off  on  the  current  spiral. 

While  there  is  a  tendency  to  resist  the 
straight-forward  analysis  which  points  out 


that  the  king  has  no  clothes  on.  a  careful 
examination  of  the  evidence  leads  Inelucta- 
bly  to  the  conclusion  that  the  American 
economy  is  now  simply  In  the  throes  of  a 
classic  Inflation.  Demand  has  been  pushed 
too  hard  against  the  outer  limits  of  our 
productive  capacity.  It  would  perhaps  be  less 
shattering  to  our  sense  of  sophistication  to 
believe  that  some  mysterious  new  Inflationary 
sickness  has  Infected  the  economy,  but  the 
1979  problem  Is  an  excessively  rapid  expan- 
sion In  the  demand  for  output  relative  to  our 
productive  capacity. 

The  evidence  for  this  Is  clear.  Exports  of 
manufactured  goods  have  been  moving  up- 
ward, since  mld-1978.  at  a  25%  per  year  rate. 
This,  of  course,  was  desirable  In  order  to  re- 
dress the  Imbalance  In  our  external  pay- 
ments, but  accommodating  these  large  In- 
creases required  appropriately  moderated  In- 
creases In  the  domestic  demand  for  output. 
This  moderation  was  not  forthcoming.  The 
result  Is  that  prices  of  raw  materials,  ex- 
cluding fuel  and  foodstuffs,  thus  far  In  1979 
have  been  rising  at  a  30%  per  year  rate. 

Unfilled  orders  for  durable  goods  have  been 
exploding  with  annual  rates  of  Increases  In 
the  40%  zone.  And  unfilled  orders  for  pri- 
mary metals  have  been  pushing  upward  at 
rates  that  would  double  the  backlog  by  the 
year-end  (That  this  In  some  markets  reflects 
multiple  ordering  Is  simply  additional  evi- 
dence of  a  tight  economy.)  The  volume  of 
advertising  for  help  remains  heavier  relative 
to  the  size  of  the  labor  force  than  was  true 
a  year  ago  or  before  the  1974-75  recession. 
The  proportion  of  companies  reporting  slower 
deliveries  is  at  a  level  exceeded  only  by  the 
brief  spasm  In  1966  and  the  overheated  con- 
ditions of  1973  incident  to  that  bout  with 
double-digit  inflation.  These  are  all  Indi- 
cators of  an  economy  under  heavy  demand 
pressures. 

How,  In  a  country  with  the  best  economic 
information  system  In  the  world  could  this 
have  come  about? 

For  one  thing,  we  have  not  yet  really  faced 
up  to  the  Implications  of  the  fact  that  the 
capability  of  the  U.S.  economy  to  Increase 
output  has  declined  sharply  as  gains  In  pro- 
ductivity have  been  reduced  to  negligible 
proportions  In  the  flve  years  from  1973  to 
1978,  output  per  hour  (In  the  nonagrlcultural 
private  economy)  rose  at  the  average  rate  of 
only  0.8%  per  year.  We  have.  In  short,  been 
trying  to  activate  with  more  demand  an 
economy  afflicted  with  arthritic  tendencies. 
The  single  most  Important  explanation  for 
this  growing  Inability  of  the  economy  to  de- 
liver gains  m  productivity  and  real  income 
is  almost  certainly  the  sluggish  rates  of  capi- 
tal formation  that  have  prevailed  during 
much  of  this  decade.  From  1975  to  1978  the 
amount  of  new  plant  and  equipment  put  In 
place  (in  real  terms)  per  person  added  to 
the  work  force  has  been  about  one-third  be- 
low that  for  the  1955-1970  period,  and  the 
shortfall  has  been  50%  for  the  amount  put  in 
place  per  person  actually  employed. 

The  figures  would  look  even  more  grim  If 
the  considerable  part  of  this  capital  forma- 
tion required  for  purposes  that  do  not  Im- 
prove measured  productivity  or  capacity  were 
excluded  from  the  calculations. 

This  shortfall  has  had  two  quite  predict- 
able results.  One  Is  that  we  are  running  into 
shortages  of  plant  capacity  before  the  unem- 
ployment rate  Is  down  to  anything  "l^e  tne 
4  5%  average  that  prevailed  during  the  198M 
(largely  "Republican  years")  or  the  4.7% 
average  for  the  19608  (largely  "Democratic 
years").  The  casualties  from  this  lack  or 
investment  activity  are  not  economists  or 
civil  servants  or  corporate  executives.  Ana 
they  are  certainly  not  those  who  have  gainea 
affluence,  infiuence  and  fame  (and  often  all 
three)  as  professional  opposers  of  new  plants, 
new  refineries,  new  generating  equipment 
and  the  other  requirements  of  an  economy 
capable  of  opening  up  abundant  Job  oppor- 
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t.unltles.  The  casualties  of  these  activities 
are,  of  course,  those  still  unemployed  who 
now  could  be  moving  Into  regular  employ- 
ment If  more  plants,  v(rtth  their  "Help 
Wanted"  signs  posted,  had  been  built. 

THE    OTHER    "DIVIDEND" 

The  Other  "dividend"  from  this  shortfall  In 
capital  formation  is,  of  course,  sluggish  gains 
In  productivity  and  real  Incomes.  The  opera- 
tor of  a  large  earthmover  can  rearrange  more 
of  the  landscape  In  an  hour  than  the  opera- 
tor of  a  small  machine,  but  the  larger  one  In- 
volves more  capital  formation  (and  saving). 
Moreover,  It  Is  with  new  equipment  that  the 
new  and  more  advanced  technology  Is  ac- 
tually put  to  work  In  production. 

We  may  have  here  a  perverse  process  at 
work.  The  reduced  capability  of  the  economy 
to  deliver  gains  In  real  Incomes  has  forced 
families,  long  accustomed  to  roughly  a  30% 
Increase  in  the  real  purchasing  power  of  their 
paychecks  each  decade,  to  involve  more  of 
their  numbers  In  employment.  The  spreading 
of  our  capital  stock  over  more  members,  how- 
ever, further  adversely  affects  productivity 
forcing  yet  more  Into  employment,  further 
Umlung  gains  In  productivity,  etc. 

There  Is,  of  course,  no  Inherent  reason 
why  an  economy  with  only  a  slowly  growing 
capacity  to  produce  cannot  have  a  reasonably 
stage  price  level,  and  this  leads  to  the  imme- 
diate source  of  the  current  problem.  The  fact 
Is  that  we  have  quite  simply  pursued  overly 
expansive  demand  management  policies— 
with  adverse  results  compounded  by  these 
mlsjudgments  about  the  upper  limits  In  our 
capacity  to  produce.  Budget  policy  in  the 
conventional  sense  has  Its  problems,  and 
stronger  constraints  on  the  pressures  forcing 
enlarged  public   outlays  are  needed. 

The  main  source  of  excessive  demands, 
however.  Is  quite  simply  a  monetary  Infla- 
tion—broadly defined  to  Include  the  man- 
agement of  the  economy's  liquid  assets  gen- 
erally. Throughout  last  year  the  supply  of 
liquidity  (the  money  supply,  liquid  Treasury 
obligations.  CDs  and  other  money  market 
Instruments)  was  growing  at  an  11%  to  12% 
rate. 

The  current  inflation  will  not  be  brought 
to  heel  until  markets  Impose  strong  disci- 
plines on  wage  and  price  increases.  This 
means,  it  cannot  too  often  be  repeated. 
market  condition:  such  that  excessive  price 
Increases  mean  lost  sales  and  outsized  wage 
increases  mean  lost  Jobs  And  these  market 
conditions  begin  to  emerge  only  when  we  find 
ways  to  assure  that  the  creation  of  money 
and  other  liquid  assets  begins  to  match  the 
slow  pace  at  which  the  economy  can  now 
increase  real  output. # 


ARIZONA  LEGISLATURE  OPPOSES 
ABROGATION  OF  TAIWAN  DE- 
FENSE TREATY 

•  Mr.  GOLDWATER.  Mr.  President,  as 
the  Members  know,  I  am  presently  con- 
testing in  Federal  court  President  Car- 
ter's action  in  abrogating  our  defense 
treaty  with  Taiwan  without  the  advice 
and  consent  of  the  Senate,  It  has  been 
my  contention  that  the  Senate,  being  a 
partner  with  the  President  in  treaty- 
making  authority,  also  possesses  a  spe- 
cial interest  and  role  in  any  method 
used  by  the  United  States  for  the  termi- 
nation of  a  treaty. 

I  am  gratified  therefore  that  the  legis- 
lature in  my  home  State  of  Arizona  has 
seen  fit  to  go  on  record  in  favor  of  this 
position.  By  concurrent  resolution,  the 
Arizona  legislature  expresses  the  opinion 
that  the  President  should  not  take  uni- 
lateral action  in  the  termination  of  any 
treaty  ratified  by  the  U.S.  Senate. 


Without   objection,    I   ask    that   the 
resolution  be  printed  in  the  Record. 
The  resolution  follows: 
Senate   Concxjrrent   Resolution    1001 

Whereas,  under  the  Constitution  of  the 
United  States,  treaties  are  solemn  undertak- 
ings of  the  duly  established  authorities; 

Whereas,  by  article  VI  of  the  Constitution 
and  decisions  of  the  Supreme  Court,  treaties 
are  deemed  to  be  part  of  the  law  of  the  land; 

Whereas,  article  II,  section  3,  of  the  Con- 
stitution states  that  the  President  "shall 
take  care  that  the  laws  be  faithfully 
executed;" 

Whereas,  the  Senate,  being  a  partner  wltn 
the  President  to  the  treatymaklng  authority, 
possesses  a  special  Interest  and  role  In  the 
method  used  by  the  United  States  for  the 
termination  of  treaties; 

Whereas,  In  accordance  with  the  separa- 
tion of  powers,  the  President  should  not  uni- 
laterally terminate  a  treaty  absent  a  material 
breach  by  another  party; 

Whereas,  the  termination  of  a  defense 
treaty  Is  a  decision  of  the  highest  national 
importance  which,  under  the  checks  and  bal- 
ances system,  should  receive  the  added  delib- 
eration provided  by  the  participation  of 
the  Senate  or  Congress;       ' 

Whereas,  as  a  matter  of  actual  practice 
under  the  Constitution,  treaties  or  obliga- 
tions thereunder  generally  have  been  termi- 
nated by  the  United  States  only  upon  hav- 
ing been  given  by  the  President  acting  pursu- 
ant to  or  in  anticipation  of  the  authorization 
or  direction  of  the  Congress  or  Senate: 

Whereas,  under  United  States  practice,  the 
Senate  and  House  of  Representatives  have 
acted  Jointly  in  the  enactment  of  legisla- 
tion terminating  over  forty  treaties; 

Whereas,  the  United  States  has  never  ter- 
minated a  defense  treaty  with  a  friendly  gov- 
ernment; and 

Whereas,  bipartisan  support  In  the  United 
States  Senate  was  Instrumental  in  creating 
the  entire  structure  of  interlocking  and  In- 
terdependent treaties  which  has  helped  safe- 
guard the  peace  and  security  of  the  Nation 
in  the  period  following  World  War  II 
Therefore 

Be  It  resolved  by  the  Senate  of  the  State  of 
Arizona,  the  House  of  Representatives  con- 
curring: 

1  That,  in  accordance  with  the  separation 
of  powers  under  the  Constitution,  the  Presi- 
dent should  not  unilaterally  abrogate,  de- 
nounce or  otherwise  terminate,  give  notice 
of  intention  to  terminate,  or  suspend  any 
of  the  security  treaties  comprising  the  post- 
World  War  II  complex  of  treaties,  including 
mutual  defense  treaties,  without  the  advice 
and  consent  of  the  Senate,  which  was  in- 
volved in  their  initial  ratification,  or  the 
approval  of  both  Houses  of  Congress. 

2  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  certified  copies  of  this 
Resolution  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  to  each  Mem- 
ber of  Congress  from  Arizona. 9 


THE  COMMUNITY  MENTAL  HEALTH 
ASSISTANCE  ACT 

•  Mr.  DURKIN.  Mr.  President,  I  am  verj- 
pleased  to  join  mv  distinguished  col- 
leagues from  Vermont,  Senators  Robert 
Stafford  and  Patrick  Leahy,  as  a  co- 
sponsor  of  S.  458,  the  Community  Men- 
tal Health  j»ssistance  Act  of  1979.  This 
legislation  will  make  mental  health  serv- 
ices more  readily  available  to  elderly  and 
disabled  Americans.  It  is  aimed  at  rid- 
ding current  medicare  law  of  an  anti- 
quated, institutional  bias  and,  by  so  do- 
ing, the  bill  gives  deserved  recognition 


to  the  significant  contributions  made  by 
providers  of  mental  health  services  at 
the  locad  community  level. 

According  to  the  President's  Commis- 
sion on  Mental  Health,  senior  citizens 
are  among  those  who  have  the  greatest 
need  for  treatment,  but  they  are  the 
most  underserved.  In  no  small  way,  I 
believe  medicare  law  is  to  blame.  Cover- 
age for  mental  health  services  has  not 
been  amended  since  1965.  It  is  extremely 
limited  and  needs  to  be  changed. 

E>espite  an  effective  shift  in  location 
of  mental  health  services,  from  remote 
long-term  custodial  institutions  to  com- 
munity-based care,  medicare,  is  ignoring 
older  Americans  who  seek  help  for  men- 
tal illness.  This  is  best  evidenced  by  the 
fact  that  80  percent  of  limited  medicare 
expenditures  for  mental  health  is  spent 
for  institutional  inpatient  services. 
Without  change,  the  current  program 
can  only  serve  to  encourage  costly  treat- 
ment which  is  inappropriate  and  un- 
necessary. 

With  these  concerns  in  mind,  I  am 
cosponsoring  this  legislation.  A  major 
result  of  this  bill  will  be  to  reduce  in- 
stitutional care  and  increase  ambulatory 
care  services  for  elderly  Americans  who 
are  mentally  ill.  The"  legislation  estab- 
lishes community  mental  health  cen- 
ters as  "providers"  under  part  A  of 
medicare.  It  allows  reimbursement  for 
up  to  25  out-patient  visits  and  60  partial 
hospital  visits  per  year  for  persons  who 
otherwise  would  have  to  be  hospitalized 
on  an  inpatient  basis.  Given  the  strict 
controls  over  medicare  funding  that  this 
bill  provides,  the  Community  Mental 
Health  Assistance  Act  of  1979  promises 
to  be  fiscally  conservative  and  highly 
responsive  to  an  important  human  need. 

As  one  who  worked  hard  to  insure 
medicare  coverage  for  rural  health 
clinic  services  during  the  last  Congress. 
I  believe  community  mental  health  cen- 
ters should  be  granted  similar  eligibility 
for  cost  reimbursement.  Passage  of  the 
Communitv  Mental  Health  Assistance 
Act  will  implement  two  of  the  most  im- 
portant financing  recommendations  of 
the  President's  Commission  on  Mental 
Health,  the  recommendations  of  the 
Rural  Health  Task  Force,  and  the  Elder- 
ly Mental  Health  Task  Force  to  the 
Commission.  I  urge  favorable  Senate  ac- 
tion on  this  measure.* 


OIL  PROLIFERA-nON  POLICIES 

•  Mr.  DURKIN.  Mr.  President,  the  key 
to  assuring  our  oil  dependent  Nation  an 
adequate  oil  supply  in  the  remaining 
years  of  this  century  is  an  aggressive 
program  of  exploration  and  development 
in  those  areas  of  the  world  where  oil 
may  yet  be  found  In  significant  quanti- 
ties. 

In  recent  times  policies  to  accelerate 
exploration  have  been  labeled  "oil  prolif- 
eration "  policies.  In  reality  this  is  a  new 
name  for  an  old  problem,  namely,  how  to 
undermine  the  multinational  oil  compa- 
nies' stranglehold  on  world  oil  supplies 
by  finding  additional  supplies  beyond 
their  control.  In  the  days  before  OPEC, 
when  the  multinational  oil  firms  dom- 
inated international  oil  production,  the 
U.S.  Government  was  unwilling  to  take 
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ttaoM  steps  which  could  have  assured 
adequAte  drilling  because  of  the  Im- 
mense cori>orate  power  these  companies 
wielded.  Today,  when  the  oil  companies 
serve  as  the  errand  boys  of  the  Arab 
dominated  cartel,  U.S.  national  interest 
demands  an  ever  greater  effort  to  exptmd 
exploration  and  production  so  as  to  in- 
crease supply  and  thus  moderate  prices. 

Despite  major  oil  company  opposition 
the  U.S.  Government  has  beg\m  to  take 
the  first  tentative  steps  toward  putting 
the  n.S.  national  interest  above  the  in- 
terest of  those  firms  who  benefit  from 
tight  supplies. 

These  efforts  are  a  welcome  change, 
which  I  support  heartily.  I  hope  the  Car- 
ter administration  will  have  the  perse- 
verance to  continue  with  this  initiative 
beyond  the  early  stages. 

A  recent  article  in  the  Washington 
Poet  documents  these  efforts  and  their 
potential  for  reducing  our  long-run  de- 
pendence on  the  cartel.  I  recommend  this 
article  to  my  colleagues,  and  ask  that  it 
be  printed  in  the  Rbcord.  The  article  fol- 
lows: 

[Prom  the  Washington  Post,  May  S.  1079] 

Ttcoons  and  DrrxLOPZis  QiTAUtxi.  Orzx  Thsd 

WOXLD'8   On. 

(By  J.  P.  Smith) 

The  pro«p«ct  of  a  vaat  and  untapped  global 
cupply  of  oil  beyond  the  control  of  the  ex- 
isting energy  cartel  Is  casting  a  powerful  lure 
In  such  staid  Institutions  as  the  World  Bank, 
the  United  Nations  and  the  U.S.  Treasury  De- 
partment. 

The  new  hope  centers  on  the  oil-producing 
potential  in  the  undrllled  regions  of  Africa, 
Latin  America  and  Asia. 

Already  the  World  Bank  has  embarked  on  a 
•3  bllUon  funding  program  In  these  regions 
which  Its  energy  experts  believe  could  raise 
world  production  by  6  million  barrels  a  day, 
the  equivalent  of  Iran's  production  before 
the  ooup. 

All  this  would  seem  to  fit  the  prescription 
written  nve  years  ago  for  the  United  States 
and  other  Industrial  nations  when  crude  oil 
prices  quadrupled  against  a  background  of 
shrinking  reserves.  What  could  better  fit  the 
bUl  th*n  a  new  and  globally  dlverained  sup- 
ply base  for  the  world's  crude  oil  consumers? 

There  are  already  strong  stirrings  of  dis- 
cord ^iTifing  big  oU.  the  Carter  administra- 
tion and  the  World  Bank  over  the  explora- 
tion-financing program  as  well  as  the  share 
of  the  International  oU  companies  In  tapping 
the  new  supply  source. 

In  January  the  chairman  of  the  world's 
largest  oil  company,  Exxon's  Clifton  Oarvln. 
prlviately  called  on  Treasury  Secretary  W. 
Michael  Blumenthal  to  urge  that  the  bank's 
program  for  the  non-OPEC  countrlee  b« 
abandoned. 

He  told  Blumenthal  that  such  programs 
of  exploration  for  oil  and  gas  are  "Inher- 
ently risky"  and  "Ill-suited  to  bank  lending  " 
Should  the  World  Bank  wish  to  go  forward 
nonetheleas,  Oarvln  told  the  treasury  secre- 
tary, it  should  Insure  that  drilling  opportu- 
nities were  "first  offered  to  industry  on  rea- 
sonable terms."  Blumenthal  serves  as  a  U.S. 
director  of  the  International  lending  orga- 
nisation. 

World  Bank  and  Carter  administration  of- 
ficials were  sxirprlsed  at  Oarvln's  plea. 

Promlae  of  new  Third-World  oil  coming 
into  world  markets  also  means  downward 
pressure  on  prices,  and  undercutting  the 
OPIC  grip. 

Blumenthal  did  not  follow  Oarvln's  advice 
and  the  bank  program,  earlier  endorsed  by 
the  Bonn  Summit,  was  approved. 

What  was  curious  about  Oarvln's  argu- 
msnt,  bowertr,  Is  that  two  months   later 


Exxon  took  a  different  tack.  In  an  announce- 
ment that  sent  tremors  through  interna- 
tional oil  circles.  Exxon  said  It  would  no 
longer  be  selling  crude  oU  to  European  and 
Japanese  companies  in  the  1980e.  Supplies 
then  would  be  too  tight.  Exxon  said. 

This  episode  Illustrates  vividly  the  most 
compelling  energy  question  facing  the  na- 
tion: can  we  avert  a  world  oil  shortage  by 
developing  oil  resources  outside  of  OPEC? 
And.  U  poeslble,  wlU  it  be  with  or  without 
the  major  oil  companies? 

The  outlines  of  an  answer  are  en 'wined  In 
the  explanations  of  why  Exxon  would  be 
discouraging  future  oil  production,  while  at 
the  same  time  planning  future  cutoffs  in  its 
oil  sales — paths  that  appear  conUadlctory. 

William  Slick,  an  Exxon  vice  president, 
explains:  "We're  not  against  oil  develop- 
ment .  .  .  we're  against  loaning  money 
through  the  World  Bank  to  national  com- 
panies that  compete  against  our  private 
companies." 

\  sterner  assessment  of  Exxon'*  mo*'"** 
18  Offered  in  a  February  Congressional  Budget 
Office  report:  "Ouaranteed  loans  from  the 
World  Bank  and  other  sources  can  only  dam- 
age further  the  competitive  position  of  the 
International  oil  companies,"  the  CBO  said. 
Doea  this  mean  that  the  world  must  forgo 
added  oU  production  unless  the  major  oil 
companies  do  It?  Blumenthal  answered  no. 

Still  other  questions  remain,  however.  Do 
companies  like  Exxon  and  the  other  mnjors 
have  a  continual  Incentive  to  seek  new  oil 
production?  On  this  point,  the  CBO  study, 
■A  Strategy  for  Oil  Proliferation:  Expediting 
Petroleum  Exploration  and  Production  In 
Non-OPEC  Developing  Countries,"  suggests 
that  the  answer  may  also  be  no. 

The  CBO  says  there  are  two  reasons  why 
"the  companies  might  deliberately  Ignore 
prospects"  for  oil  production  In  developing 
countries.  "By  restraming  supplies,  prices  are 
kept  high  "  and  "the  companies  see  their  fu- 
tures as  marketers  for  OPEC  and  do  not  want 
to  jeopardize  their  status  by  negotlatons  with 
potential  competitors." 

CBO'9  suggestion  Is  reinforced  by  a  01s- 
cloeure  Exxon  made  at  a  Senate  Foreign  Re- 
lations subcommittee  hearing  several  years 
ago.  Asked  by  Sen.  Charles  H.  Percy  (R.-IU.) 
why  Exxon  did  not  develop  wha'.  company 
geoUgists  suspected  could  be  10  billion  bar- 
rels of  oil  reserves  In  Oman.  Exxon  executive 
Howard  Page  said,  "I  might  put  some  money 
in  It  If  I  was  sure  we  weren  t  going  to  get 
some  oil.  but  not  If  we  were  go:u«  to  get  oil 
because  we  are  liable  to  lose  the  Aramco 
concession." 

Aramco.  the  Arabian  American  Oil  Co..  is 
made  up  of  Exxon.  Mobil.  Standard  Oil  of 
California  and  Texaco,  and  produces  most  oi 
Saudi  Arabia's  oil.  Page,  in  other  words,  B.i!d 
Exxon  did  not  want  to  increase  oil  produc- 
tion !f  It  Jeopardized  relations  with  the  Sau- 
dis, or  forced  a  reduction  In  Saudi  oil 
production. 

There  are  occasions  then — if  the  CBO  Is 
right — when  the  major  oil  companies  could 
act.  either  consciously  or  inadvertently,  aa 
obstacles  to  Increasing  oil  production  end 
finding  new  oil  supplies 

If  the  suggestions  posed  by  CHO  and  the 
incident  cited  by  Page  are  correct,  oil  com- 
panies are  not  likely  to  develop  new  supplies 
that  would  threaten  their  mariiei  shares  or 
profit  margins. 

Setting  aside  the  Issue  of  th3  companies' 
role,  the  great  challenge  confronting  the 
world,  If  Energy  Secretary  James  R.  Schles- 
inger  Jr.s  warnings  of  a  1980s  oil  squeeze 
are  correct,  is  how  to  increase  non-OPEC  oil 
pr..ductlon. 

Oarvln's  letter  added  still  another  argu- 
ment why  the  United  States  should  oppose 
the  bank  program.  "Industry  activity  In  these 
I  non-OPEC  I  countries  has  been  extensive," 
Oarvln  wrote. # 


AMERICANS  OVER  50 


•  Mr.  EAGLETON.  Mr.  President,  as 
chairman  of  the  Senate  Subcommittee  on 
Aging,  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  a  recent  commen- 
tary by  Mr.  Joseph  Costantino  broad- 
cast on  WRTH  radio  in  St.  Louis.  Mr. 
Costantino  offers  some  excellent  insights 
on  the  problems  facing  Americans  over 
50.  Mr.  Costantino's  observations  will  be 
of  value  to  everyone  concerned  with  the 
problems  of  the  elderly.  I  ask  that  Mr. 
Costantino's  commentary  be  printed  in 
the  Record. 

The  article  follows: 

Th«  FoaooTTEN  MiNORrrr 

Someday,  somewhere,  someplace,  I  hope 
someone  will  erect  a  monument  to  those 
Americana  who  are  over  60  years  of  age. 

Never  has  a  group  of  citizens  had  to  make 
more  adjustments,  fight  In  more  wars,  re- 
build so  much  and  yet  nnd  in  their  later 
years  they  are  the  forgotten,  the  neglected, 
the  abused  part  of  our  population.  In  an  age 
of  a  high  degree  of  attention  to  minorities, 
the  over  60  part  of  our  population  Is  the 
"Forgotten  Minority". 

Consider  what  these  generations  had  to 
make  In  adjustments — they  began  life  in  a 
terrible  depression.  In  their  early  years  they 
knew  hunger,  unemployment— now  they  ore 
caught  In  a  raging  Inflation  that  rapidly 
erodes  their  savings  or  pensions.  Many  of  the 
over  60's  are  hungry  again,  and  as  sad  as  It  Is, 
It's  true,  some  are  forced  to  eat  canned  dog 
food  because  that's  all  they  can  afford. 

They  grew  up  in  the  age  of  the  Model  "T" 
and  Model  "A"  autos.  Now  we  have  airlines 
that  fly  at  twice  the  speed  of  sound. 

Their  first  paychecks  didn't  have  a  single 
deduction  .  .  .  there  was  no  Income  tax,  no 
Social  Security,  no  state  taxes.  Today  they 
And  their  paychecks  shrunken  by  up  to  30 
percent  by  the  various  deductions  made  from 
their  base  pay. 

Many  volunteered  to  go  Into  service  on  the 
day  after  Pearl  Harbor.  Millions  gave  up  life 
with  their  wives,  children  and  friends  to  fight 
in  Africa,  Europe  or  the  South  Pacific.  Too 
many  of  this  generation  didn't  come  back 
aftei  World  War  II.  Others  came  back  crip- 
pled and  maimed.  Then  20  years  later,  too 
many  saw  their  sons  flee  to  Canada,  or  to 
imderground    hide-outs    to    avoid    miUtary 

They  tried  to  give  their  children  the  things 
they  didn't  have — abundant  food,  college 
educations,  clothing,  automobiles,  travel  to 
the  world's  scenic  wonders.  They  followed 
Doctor  Spock's  advice,  suffered  through  the 
great  errors  of  the  "progressive  education" 
concept  and  were  heartbroken  when  their 
children  turned  on  them,  ridiculed  their  par- 
ents morals  and  life  concepts— and  Joined 
the  flower  children  In  the  Halght-Asbury;  the 
rioters  at  Kent  State  and  Berkeley:  the  com- 
munes In  Taos;  the  Chicago  7  In  Orant  Park; 
and  the  drug  culture  in  every  major  city. 

And  how  does  this  strange,  violent,  young 
generation  now  treat  the  elderly?  They  rob 
them,  mug  them,  assault  and  cheat  them 
because  the  elderly  can't  fight  back.  They're 
not  as  strong  as  those  that  beat  them.  The 
over  60's  beUeve  in  the  "Oolden  Rule"  and 
find  that  that  is  now  considered  an  out- 
moded, backwards  concept. 

Some  of  their  children  ask  them  to  accept 
their  "open  living'"  without  benefits  of  mar- 
riage. The  smoking  of  pot,  the  din  and  roar 
of  rock  music,  the  abuse  and  ridicule  of 
'older  people."  

The  over  60'8  find  It  hard  to  find  a  movie 
that  isn't  filled  with  violence,  sex,  horrors 
beyond  description.  Most  music  on  radio  is 
like  the  howl  of  a  pack  of  hyenas,  t^^ey^;^ 
It  increaalngly  difficult  to  tune  in  for  good 
music. 
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TV  panders  to  the  lowest  tastes  in  its  his- 
tory, like  movies,  shows  filled  with  violence, 
and  sex  thinly  disguised  as  "entertalimient". 

Someday,  somewhere,  someplace,  somehow, 
someone  Is  going  to  erect  a  monument  to  the 
"Forgotten  Minority",  those  over  50  years  of 
age  .  .  .  and  I  want  to  be  one  of  the  first  to 
pay  homage  to  the  most  abused  and  ne- 
glected of  today's  Americans.^ 


EXPORT  ADMINISTRATION  ACT 

•  Mr.  STEVENSON.  Mr.  President,  I 
ask  that  the  following  cosponsors  be 
added  to  S.  737:  Senators  Proxmire, 
RiEGLE,  TsoNGAS,  and  Jepsen. 

Mr.  President,  on  behalf  of  Senator 
Heinz  and  myself  I  welcome  Senators 
Proxmire,  Riegle,  Tsongas,  and  Jepsen 
as  cosponsors  of  S.  737  and  invite  other 
colleagues  to  join  us  in  sponsoring  this 
legislation  during  World  Trade  Week. 
S.  737  revises  the  Nation's  export  con- 
trol authority  by  focusing  export  re- 
strictions on  those  few  items  whose  ex- 
port can  and  should  be  effectively  con- 
trolled in  order  to  protect  vital  national 
interests  and  by  providing  greater  effi- 
ciency in  export  licensing.  The  lack  of  a 
clear,  sensible,  and  soundly  administered 
U.S.  export  control  policy  restricts  and 
discourages  billions  of  dollars  worth  of 
potential  U.S.  exports  and  tarnishes  the 
reputation  of  U.S.  businessmen  and  re- 
liable suppliers.  S.  737  will  help  expand 
U.S.  exports  and.  thereby,  add  to  U.S. 
production  and  jobs,  while  minimizing 
Government  interference  with  interna- 
tional commerce. 

The  Committee  on  Banking,  Housing, 
and  Urban  Affairs  unanimously  agreed 
to  report  S.  737  favorably.  I  invite  my 
colleagues  to  study  the  bill  and  the  com- 
mittee report.  No.  96-169,  and  lend  their 
support  to  earlv  pas.«;age  of  S.  737.« 


DIPLOMAIIC  RECOGNITION  OF 
RHODESIA 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  has  by  an  overwhelming 
vote  on  May  15  urged  the  removal  of 
trade  sanctions  against  Zimbabwe- 
Rhodesia. 

On  May  18,  the  able  and  highly  re- 
spected newspaper  columnist  Roscoe 
Drummond  wrote  a  significant  column 
captioned  "The  Arguments  for  Recog- 
nizing Rhodesia's  New  Regime." 

Mr.  Drummond's  thesis  is  that  a  re- 
fusal to  recognize  the  popularly  elected 
black  Government  of  Rhodesia  Is  both 
unjust  and  unwise. 

Mr.  Drummond  asks  the  interesting 
question: 

Why  should  the  United  States  wish  to  have 
any  part  In  a  maneuver  which  would  have 
the  effect  of  helping  Sovlet-alded  political 
leaders  to  resume  their  effort  to  put  Rhodesia 
under  the  Influence  of  Moscow? 

The  article  follows : 

The  Arguments  for  REcooNiznio  Rhodesia's 
New  Regime 
(By  Roscoe  Drummond) 
Washington. — The  news   from  the  White 
House  reads:    "President   Carter  decided   to 
stand  by  his  embattled  Rhodeslan  policy  "  of 
continuing  economic  sanctions  and  refusing 
to  recognize  the  popularly  elected  black  gov- 
ernment. * 


Why  should  the  United  States  withhold 
recognltlfin  of  a  Rhodeslan  government  which 
won  67.27  percent  of  approval  of  the  nations 
black  voters,  who  were  able  to  go  to  the 
polls  and  elect  a  government  of  their  own 
choosing? 

Why  should  the  United  States  punish 
Rhodesia  for  the  past  sins  of  the  Ian  Smith 
government,  when  the  black  voters  of  Rho- 
desia have  removed  It  from  office  and  in- 
stalled a  black  prime  minister  In  his  place? 
Why  should  the  United  States  want  to  re- 
tain sanctions  against  a  country  whose  new 
constitution  was  approved  by  Its  black 
leaders  and  accepted  decisively  by  its  black 
voters? 

Why  should  the  United  States  disdain  rec- 
ognizing Rhodesia,  whose  government  has 
abolished  every  racial  discriminatory  law  on 
the  statute  books  and  whose  new  'nu;tlra- 
clal  government  will  be  administering  the 
new  laws? 

V?hy  should  the  United  States  be  playing 
Into  the  hands  of  the  two  self-pioclalmed 
Marxist  leaders  of  the  so-called  'Patriotic 
Front"  who  fled  the  country  to  make  war  on 
their  own  people  and  to  try  to  disrupt  the 
elections  by  force  of  arms?  Shouldn't  we  in- 
stead welcome  the  verdict  Of  the  Rhodeslan 
black  people,  who  voted  for  peace  and  free- 
dom? 

Why  should  we  close  our  eyes  to  :he  docu- 
mented fact  that  the  leaders  of  the  "Patrl- 
oiic  Front"  never  wanted  elections  'jecause 
Marxists  oppose  all  elections  unless  they  can 
be  the  only  party?  Why  should  the  United 
States  side  with  the  wishes  of  the  leaders 
of  the  "Patriotic  Front"  who,  though  In- 
vited to  take  part  in  the  elections,  refused, 
knowing  that  they  would  lose? 

Why  should  the  United  States  apply  a 
double  standard  in  recognizing  the  govern- 
ments of  Africa— that  is,  rush  to  recognlz* 
black-controlled  governments  which  seize 
power  by  military  coup  and  shrink  from 
recognizing  the  Rhodeslan  government 
which  comes  to  power  by  free  elections? 

Why  should  the  United  States  keep  eco- 
nomic sanctions  against  Rhodesia,  which 
created  a  one-person,  one-vote  political 
system  far  more  democratic  and  inclusive 
than  all  but  two  or  three  other  African 
.states?  When  black-controlled  nations  la 
Africa  disdain  free,  democratic  elections. 
why  should  we  recognize  them  and  disdain 
the  verdict  of  Rhodesia's  free  democratic 
elections? 

Why  should  the  United  States  try  to  force 
the  newly  elected  multiracial  government 
to  reward  the  "Patriotic  Front"  party  by  in- 
viting it  to  share  power  as  the  result  of  an 
election  which  it  opposed  from  the  begin- 
ning? 

Why  should  the  United  States  wish  to  iiave 
any  part  in  a  msineuver  which  would  have 
the  effect  of  helping  Sovlet-alded  political 
leaders  to  resume  their  effort  fo  put  Rho- 
desia under  the  influence  of  Moscow? 
I  really  can't  make  It  out.  Can  you?  « 


IMPROVED  RAIL  PASSENGER 
SERVICE 

•  Mr.  DURKIN.  Mr.  President,  as  long- 
time supporter  of  improved  rail  passen- 
ger service  in  the  United  States,  I  am 
appalled  by  the  fact  that  Amtrak  today 
stands  on  the  brink  of  extinction. 

If  Congress  does  not  voice  its  objections 
by  the  end  of  this  month,  some  43  per- 
cent of  the  Amtrak  system  will  be  aban- 
doned, leaving  this  Nation  with  only  the 
skeletal  remains  of  a  rail  passenger  sys- 
tem. 

I  simply  catmot  accept  this  meat-ax 
approach  to  restructuring.  I  have  heard 
Secretary    of    Transportation    Adams' 


arguments  for  the  new  Amtrak  route 
plan  many  times:  That  Amtrak  is  now 
an  inefficient  operation  and  eliminating 
almost  half  of  its  current  routes  will  re- 
sult in  a  more  cost-effective  system.  With 
all  due  respect  to  the  Secretary,  I  have 
never  been  able  to  understand  the  logic 
of  his  arguments  in  Ught  of  the  gasoline 
shortage.  The  Federal  Government 
should  be  doing  everything  in  its  power 
to  get  people  off  the  highways,  not  creat- 
ing situations  where  more  people  will  be 
forced  to  use  their  cars. 

Tom  Wicker,  the  distinguished  col- 
umnist of  the  New  York  Times,  has  writ- 
ten an  excellent  column  on  the  Carter 
administration's  nonsensical  approach  to 
Amtrak. 

I  ask  that  the  following  column  be 
printed  in  the  Record. 

The  article  follows : 

A  Meat  Ax  Over  Amtrak 
(By  Tom  Wicker) 

Too  little  public  attention  is  being  paid  to 
the  fact  that  sometime  this  month  Con- 
gress must  decide  whether  to  accede  to  Car- 
ter Administration  proposals  to  cut  Amtrak 
rail  passenger  service  by  43  percent. 

To  do  so  seems  quixotic  in  the  face  of  the 
growing  energy  crisis.  But  It's  true  that  Am- 
trak is  a  costly  and  so'  far  unsatisfactory 
service,  and  in  the  absence  of  public  outcry 
Congress  probably  will  go  along  with  Trans- 
portation Secretary  Brock  Adams's  conten- 
tion that  a  smaller  rail  passenger  system 
would  make  more  sense  Mr  Adams  argues 
that  a  truncated  Amtrak  would  cost  less  in 
subsidies  but  be  capable  of  exfjansion  if 
automobile  travel  ever  had  to  be  curtailed. 

Maybe  so.  but  the  likelihood  is  that  Car- 
ter Administration  budget  concerns  are  at 
the  root  of  the  drive  for  curtailed  rail  serv- 
ice. That  suspicion  is  heightened  by  reports 
that  ihe  Department  of  Transportation  also 
is  cutting  Amtrak's  order  lor  Superliner  cars 
from  284  to  197:  deferring  until  1983  Am- 
trak's plan  to  purchase  other  new  passenger 
cars  in  1981;  and  delaying  from  1980  to  1981 
an  order  for  locomotives. 

None  of  that  seems  to  support  Mr.  Adams's 
claim  that  he  wants  to  improve  service 
within  a  smaller  Amtrak  system.  Besides,  on 
close  examination,  the  idea  that  a  curtailed 
service  would  be  a  better  service  seems  sim- 
plistic. Changes  need  to  be  made  but  cutting 
service  by  43  percent  strikes  many  transpor- 
tation experts  as  a  strange  way  to  begin. 

Anthony  Haswell  of  Chicago,  founder  of 
the  National  As-^oclation  of  Railroad  Passen- 
gers, is  one  of  the  more  authoritative  critics 
of  the  Adams  proposal — but  not  because  he 
is  an  Amtrak  admirer  in  fact,  he  recently 
WTOte  Representative  Sid  Yates  of  Illinois 
that  Amtrak  "borders  on  a  national  disgrace 
Many  of  the  trains  are  on  slower  schedules 
than  40  years  ago  and  on  top  of  that  have  a 
terrible  record  of  on-time  performance  Heat- 
ing and  or  air  conditioning  breakdowns  are 
a  routine  occurrence  Amtrak  revenues  now 
cover  only  37  percent  of  its  operating  ex- 
penses .  .  Amtrak  trains  bear  no  more  rela- 
tion to  'modern  and  efficient'  rail  passenger 
service  than  a  turkev  does  to  an  eagle  " 

But  In  a  separate  letter  to  the  editors  of 
The  New  Republic,  Mr.  Haswell  warned 
against  "equating  the  case  against  Amtrak. 
which  is  strong,  with  the  case  against  the 
psissenger  train,  which  is  weak."  Modem  pas- 
senger trains,  he  pointed  out,  "are  less  pol- 
luting than  automobiles,  and  much  quieter 
than  Jets. 

"Very  little  new  right-of-way  will  be 
needed  for  modernization  of  train  service, 
and  the  cost  of  upgrading  tracks  will  in  most 
cases  be  more  economical  than  building  new 
expressways  Moreover,  modern  trains  are 
relatively  more  energy-efficient  than  autoe  or 
planea." 
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On  Uie  other  band,  "unlimited  expansion 
of  highways,  airports  and  parking  facilities 
will  serlotisly  damage  the  environment  In 
terms  of  land  occupation,  air  pollution,  and 
nolae  levels."  And  even  Amtrak  has  been  able 
to  show — In  the  Northeast  Corridor,  between 
Los  Angeles  and  San  Diego,  on  the  Chicago- 
Detroit  route — that  "Americana  will  ride 
trains  In  large  numbers  when  good  service  Is 
provided." 

What  therefore  needs  to  be  done  to  achieve 
the  tremendous  potential  of  modern  passen- 
ger trains?  Mr.  Harwell  gave  this  prescription 
to  The  New  Republic: 

"Sufficient  capital  funding  must  be  pro- 
vided to  upgrade  track  for  fast  and  depend- 
able service  .  .  .  obsolete  repair,  mainte- 
nance, and  servicing  feicUltles  must  be  mod- 
ernized .  .  .  government  must  face  up  to  the 
problem  of  wasteful  labor  practices  man- 
dated by  labor  agreements  .  government 
must  also  obtain  the  full  cooperation  of  the 
various  private  railroad  companies  with  pub- 
licly sponsored  passenger  operations  ...  re- 
sources should  be  concentrated  on  short-to- 
medlum  distance  routes  In  densely  populated 
areas." 

That,  of  course,  is  a  far  more  complex 
prescription  than  Mr.  Adamss  43  percent  cut, 
which  by  itself  would  accomplish  none  of  the 
objectives  stated  by  Mr.  Haswell.  And  is  If 
to  emphasize  the  simplistic  nature  of  the 
cutback  plan,  Mr.  Haswell  sharply  questioned 
the  Adams  proposal  to  continue  certain  long- 
distance routes  on  a  less-than-dally  basis — 
for  example,  triweekly  service  between  New 
Orleans  and  Los  Angeles. 

Better  results  for  taxpayers  and  travelers 
would  be  obtained,  he  suggested,  from  "sep- 
arate sets  of  dally  trains  operated  between 
Tucson  Phoenix  Los  Angeles  and  between 
San  Antonio  Houston  Baton  Rouge  New  Or- 
leans." He  even  raised  the  question  whether 
"a  single  entity  operating  an  Integrated  na- 
tional network"  should  not  give  way  to  "sev- 
eral separate  regional  entitles"  since  the  real 
need  for  passenger  trains  Is  "within  distinct 
megalopKJlltan  regions." 

These  views  may  be  debatable  but  they  do 
suggest  Congress  will  be  deluding  itself  and 
the  country  If  it  merely  swings  the  Adminis- 
tration's meat  ax.  The  task  of  providing 
decent  rail  passenger  service  as  an  alternative 
to  more  cars  and  more  freeways  is  far  more 
complicated  than  that. 9 


SUBSIDIZED  MILK  PROGRAMS 

•  Mr.  BEXLMON.  Mr.  President.  I  will 
be  offering  an  amendment  to  S.  292,  the 
WIC  authorization  bill,  which  is  expected 
to  be  considered  in  the  next  few  days.  My 
amendment  will  eliminate  the  Federal 
subsidy  for  milk  served  to  children  who 
already  have  access  to  subsidized  miUc  as 
part  of  the  school  lunch  or  school  break- 
fast programs. 

Last  week,  the  chairman  of  the  Senate 
Budget  Committee  (Senator  Muskie) 
and  I  joined  in  a  "Dear  Colleague"  let- 
ter which  explained  the  special  milk  pro- 
gram amendment  (No.  196)  as  well  as 
another  amendment  that  I  am  offering 
on  the  summer  food  service  program  f  No. 
197). 

I  have  just  received  a  letter  from  Sec- 
retary of  Agriculture,  Bob  Bergland, 
which  specifically  addresses  many  con- 
cerns raised  by  the  dairy  Industry  re- 
garding the  effect  of  my  amendment  on 
their  incomes  and  on  the  availability  of 
milk  to  children  in  affected  schools. 

These  materials  explain  in  great  detail 
why  the  amendments  should  be  adopted 
as  well  as  demonstrate  the  minimum  im- 


pact on  child  nutrition  that  these  re- 
forms will  have. 

I  ask  that  this  material  be  printed  In 
the  Record. 
The  material  follows: 

U.S.  Senatie, 
Washington.  DC  .  May  18,  1979. 

Dear  Colleague:  We  will  be  ofiferlng  two 
amendments  to  the  Special  Supplemental 
Food  Program  Authorization  BUI  (S.  292) 
These  amendments  will  1 1 )  eliminate  un- 
necessary expenditures  resuH'ng  from  du- 
plication between  the  Soeclal  Milk  Program 
and  other  Federal  school  feeding  programs 
(.Amendment  No  196).  and  (2)  curb  fraud 
and  abuse  In  the  Summer  Food  Service  Pro- 
gram I  Amendment  No.  197). 

Both  of  these  reforms  were  Included  In  the 
larger  package  of  legislative  changes.  In  child 
nutrition  programs,  submitted  by  the  Presi- 
dent In  March  of  this  year  Both  were  rec- 
ommended by  Senator  McGovern's  Nutrition 
Subcommittee,  which  held  two  days  of  hear- 
ings on  the  President's  proposals,  and  Incor- 
porated Into  the  Senate  Agriculture  Com- 
mittee's March  15  report  to  the  Budget  Com- 
mittee The  Senate  Appropriations  Commit- 
tee also  recommended  these  reforms  In  Its 
report  to  the  Budget  Committee.  The  Spe- 
cial Milk  amendment  Is  expected  to  save  $118 
million  In  FY  1980  and  the  Summer  Pood 
Service  amendment  Is  estimated  to  reduce 
costs  by  about  $37  million. 

The  Senate  version  of  the  First  Concurrent 
Budget  Resolution  for  FY  1980  assumed  a 
$300  million  savings  from  legislative  changes 
In  child  nutrition  programs.  S  292.  as  it 
would  be  changed  by  my  two  amendments, 
would  achieve  about  two-thirds  of  these  sav- 
ings The  House  went  even  further  this  week 
by  assuming  the  full  savings  proposed  by  the 
President — $500  million — in  their  version  of 
the  budget  resolution. 

We  cannot  emphasize  too  strongly  that 
these  amendments  are  not  massive  cut-backs 
In  food  assistance  to  needy  children.  Indeed, 
Included  In  the  two  amendments  are  pro- 
gram changes  that  will  help  assure  needy 
children  of  Federal  nutritional  assistance 
of  wWch  they  may  be  deprived  under  cur- 
rent law. 

The  $155  million  savings  In  these  amend- 
ments will  be  accomplished  through  elimi- 
nation of  fraud,  abuse  and  program  duplica- 
tion. 

Other  parts  of  the  Administration's  child 
nutrition  proposals  appear  to  be  meritorious. 
These  other  proposals,  however.  Involve  larger 
policy  Issues  and  philosophical  Judgments 
and  we  believe  they  can  best  be  addre.ssed 
through  careful  committee  consideration. 

We  urge  you  to  closely  exari'ne  the  at- 
tached analysis  which  explains  the  two 
amendments.  Should  your  staff  have  ques- 
tions on  them,  please  call  Stephen  Kohashi 
(4-0335)  or  Dick  Woods  (4-6002)  or  Senator 
Bellmon's  staff,  or  Rob  Fersh  (4-0564)  of 
Senator  Muskles  staff. 
Sincerely. 

EOMtrND    MVSKIE. 

Chairman 
Henry  Bellmon, 
Ranking  Minority  Member 

Amendment  No.  196  to  8.  292:  Special  Mn-K 

FhlOCRAM 

This  amendment  limits  participation  In 
the  Special  Milk  Program  to  public  and  pri- 
vate schools  and  child  care  Institutions  that 
do  not  participate  In  programs  providing 
meal  service  with  milk  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  and  to  summer  camps. 

The  Federal  government  currently  sub- 
sidizes the  cost  of  milk  served  In  schools  to 
children,  regardless  of  ability  to  pay:  whether 
or  not  milk  is  being  made  available  to  these 


children  as  part  of  the  school  lunch  or 
breakfast  programs.  In  some  schools,  this 
means  that  Federally  subsidized  milk  is 
provided  to  children  up  to  three  or  four 
times  a  day. 

To  eliminate  this  duplication  of  benefits, 
the  amendment  will  restrict  the  Special  Milk 
Program  to  those  schools  and  institutions 
that  do  not  already  have  Federally  subsidized 
meal  service  programs. 

It  Is  expected  that  the  price  of  milk  at 
affected  schools  will  simply  rise  by  ihe  rate 
of  the  subsidy — about  eight  cents  In  FY 
1980  The  average  price  of  milk  will  be  about 
15  cents  and  at  that  level.  It  is  estimated 
that  62  percent  of  the  children  will  still 
purchase  milk.  This  figure  Includes  .-hlldren 
who  will  switch  over  to  the  regular  r.-.eal 
services  programs  which  Include  milk. 

Overall  milk  consumption  Is  expected  to 
drop  by  only  two-tenths  of  one  percent  of 
current  United  States  production,  ind  af- 
fect the  price  of  milk  by  one  half  jf  one 
percent — about  six  cents  of  the  current 
$11  90  per  hundred-weight  price. 

Despite  the  $118  million  reduction  In  the 
Special  Milk  Program,  total  USDA  food 
a.sslstance  programs  expenditures  for  dairy 
products  will  rise  In  FY  1980  by  an  estimated 
$83  million  and  total  almost  $2  billion. 

Subsection  "(C)"  of  the  amendment  re- 
stores the  mandatory  requirement  that  free 
milk  be  made  available  to  needy  children  In 
schools  that  participate  In  the  program.  Con- 
gress amended  the  Child  Nutrition  Act  last 
year  and  Inadvertently  made  this  free  milk 
optional  to  participating  schools.  This  will 
assure  needy  children  access  to  free  milk  In 
participating  schools  that  don't  otherwise 
make  subsidized  or  free  milk  available  as  part 
of  a  balanced  meal. 

The  last  subsection  of  the  amendment  Is 
a  technical  update  of  the  reimbursement 
formula  for  the  program  and  has  no  pro- 
grammatic effect. 

The  overall  cost  savings  estimated  for  the 
amendment  is  $118  million.  Without  these 
changes,  special  milk  program  costs  In  FY 
1980  are  estimated  to  be  $150  million. 

Amendment  No    197  To  S.  292:   Summer 
Food  Service 

This  amendment  would  eliminate  as  eligi- 
ble sponsors  of  summer  food  programs  pri- 
vate non-profit  organizations  that  either 
serve  500  meals  or  more  per  day  or  who  serve 
meals  at  more  than  three  sites,  and  who  ob- 
tain their  meals  from  a  food  service  manage- 
ment company.  This  will  curb  widespread 
fraud  and  abuse  In  the  program  that  has  been 
documented  by  the  General  Accounting  Of- 
fice and  the  Department  of  Agriculture's  Of- 
fice of  Inspector  General. 

Sponsors  who  serve  migrant  children,  as 
well  as  private  non-profit  schools.  Including 
colle-'es  and  universities,  would  continue  to 
be  eligible  as  sponsors. 

Particular  difficulty  has  been  encountered 
in  maintaining  adequate  controls  over  large 
private  non-profit  sponsors  that  contract 
with  private  food  vendors.  These  sponsors 
have  been  the  source  of  most  of  the  program 
fraud  and  abuse  that  has  plagued  the 
summer  program  and  has  resulted  In  the 
mlsallocatlon  of  Federal  funds. 

It  Is  anticipated  that  some  needy  children 
will  be  affected  by  this  change  in  eligibility 
of  sponsors.  However,  in  order  to  ameliorate 
the  effects  of  the  change  on  eligible  children, 
the  amendment  requires  active  outreach 
efforts  by  States. 

Two  other  provisions  of  the  amendment 
require  that  up  to  two  percent  of  the  funds 
expended  for  the  program  in  any  State  will 
be  used  for  State  audits  and  makes  a  matter 
of  law  the  current  administrative  require- 
ments that  private  non-profit  Institutions 
have  their  programs  audited  prior  to  final 
payment. 


The  last  provision  of  the  amendment  pro- 
vides a  minimum  grant  of  $30,000  to  each 
State  for  administration  of  the  program. 
This  will  lessen  the  growing  trend  of  States 
to  turn  the  program  over  to  direct  Federal 
administration,  and  will  also  provide  the 
States  resources  to  do  a  better  Job  of  running 
the  program. 

USDA  estimates  that  the  amendment  will 
save  $37  million  In  FY  1980.  The  additional 
audit  and  administrative  provisions  will  add 
about  $3.5  to  $4.0  minion  to  the  program 
cost.  Without  this  amendment,  FY  1980  costs 
are  estimated  at  $135.8  million. 

Department  of  AcRicuLTritE, 
Washington,  D.C.,  May  21.  1979. 
Hon.  Henry  Bellmon. 
U.S.  Senate. 
Washington,  D.C. 

DEAR  Senator  Bellmon:  This  responds  to 
your  recent  letter  concerning  the  Admlnls- 
tratlons  proposal  to  limit  the  Special  Milk 
Program  (SMPi  to  schools  and  other  outlets 
which  have  no  other  Federally  subsidized 
meal  program.  It  should  be  noted  that  all 
of  USDA's  Child  Nutrition  Programs  con- 
tain specific  food  requirements  which  in- 
clude milk  as  a  beverage  Thus,  no  child 
will  be  denied  access  to  free  or  subsidized 
meals,  which  Include  milk,  as  a  result  of  our 
proposed  change. 

Shortly  after  the  1980  Budget  was  released, 
the  Department  prepared  a  brief  paper 
which  discusses  the  rationale  for  our  pro- 
posed change  in  the  SMP  and  presents  rele- 
vant information  about  the  program  In  re- 
sponse to  questions  received  from  GAO.  Con- 
gressional staff  and  other  Interested  per- 
sons. I  have  enclosed  a  copy  of  that  paper 
for  your  Information.  Also  enclosed  is  a 
copy  of  the  Special  Milk  Program  Evalua- 
tion and  a  brief  fact  sheet. 

Enclosed  with  your  letter  was  a  letter  that 
you  had  received  from  the  National  Milk 
Producers  Federation  (WMPF)  and  a  copy 
of  testimony  they  delivered  before  the  Sub- 
committee on  Elementary,  Secondary  and 
Vocational  Education  of  the  House  Commit- 
tee on  Education  and  Labor.  The  enclosed 
paper  responds  to  many  of  their  points;  how- 
ever, we  would  like  to  add  several  additional 
points  In  response  to  their  letter  and  testi- 
mony. 

1.  In  their  letter,  the  NMPF  states  that 
elimination  of  the  Special  Milk  Program 
means  a  38  percent  drop  in  milk  consump- 
tion by  school  children.  This  is  not  true  The 
Special  Milk  Program  study  indicates  that 
average  milk  consumption  at  school  is  only 
11.6  percent  lower  in  schools  without  the 
SMP  that  participate  in  the  National  School 
Lunch  Program.  The  mean  number  of  half- 
pints  of  milk  consumed  by  students  in 
schools  with  both  the  school  lunch  and  milV 
programs  is  1.03.  For  schools  without  the 
milk  program,  the  comparable  figure  Is  .93 
half  pints. 

2.  On  page  4  of  the  NMPF  testimony,  they 
indicate  that  the  SMP  has  served  as  a  stimu- 
lus to  milk  consumption.  They  base  this 
statement  on  Special  Milk  Program  study 
What  they  fall  to  point  out  is  that  the  same 
study  indicated  that  the  National  School 
Lunch  Program  plays  a  substantially  greater 
role  in  Increasing  milk  consumption  at 
school  than  does  the  Special  Milk  Program 
(page  30). 

3.  On  page  4  of  the  NMPF  testimony,  they 
contend  that  less  than  20  percent  of  Special 
Milk  Program  milk  Is  served  to  low-Income 
or  paying  children  who  are  already  receiv- 
ing milk  with  lunch.  In  lleht  of  the  study 
finding  that  30  percent  of  SMP  milk  Is  con- 
sumed by  students  who  eat  T>T)e  A  lunches, 
we  disagree  with  their  statement.  Moreover, 
we  do  not  agree  that  elimination  of  the  SMP 
In  schools  with  the  National  School  Lunch 
and/or  School  Breakfast  Program  would  be 


discriminatory  since  all  children  have  equal 
access  to  these  programs  within  the  school. 

4.  On  p«ge  6  of  the  NMPF  testimony,  they 
discuss  milk  waste  in  various  categories  of 
schools.  They  do  not  mention  that  milk 
waste  Is  lowest  In  schools  that  participate 
In  only  the  Special  Milk  Program — the  spe- 
cific schools  that  we  propose  be  allowed  to 
continue  participation.  The  specific  lunch 
time  milk  waste  level  In  SMP  only  schools 
Is  only  3.5 '"r  compared  to  W.Q'^r  in  schools 
with  both  the  NSLP  and  SMP.  Similarly,  In 
sch(X)ls  with  only  the  SMP,  88 'v  of  all  car- 
tons or  glasses  of  milk  served  at  lunchtlme 
were  completely  consumed,  compared  to 
schools  with  both  NSLP  and  SMP  where  only 
73.7'^,:  of  cartons  or  glasses  of  milk  were  com- 
pletely consumed. 

5.  On  page  6  of  their  testimony,  the  NMPF 
asserts  that  no  Federal  funds  are  allocated 
to  schools  to  administer  the  SMP.  While  this 
may  be  technically  true.  It  Is  somewhat  mis- 
leading In  that  the  combination  of  Federal 
reimbursement  and  children's  payments  for 
milk  generally  exceeds  the  price  paid  to  the 
dairy  for  the  milk,  in  order  to  absorb  labor 
and  other  incidental  costs  of  administering 
the  SMP.  Thus,  the  administrative  costs  of 
the  SMP  can  be  considered  to  be  absorbed 
by  either  the  Federal  Government  or  by 
children  paying  for  milk  served  through  the 
program. 

6.  On  page  9  of  their  testimony,  the  NMPF 
discusses  the  Impact  on  farm  income  of  the 
proposed  change  in  the  SMP.  Their  discus- 
sion of  this  point  is  particularly  mislead- 
ing. The  SMP  study  shows  that  a  la  carte 
milk  sales  in  schools  dropping  out  of  the 
SMP  were  only  38'"  below  sales  while  they 
were  In  the  SMP.  Thus,  it  is  not  appropriate 
to  assume  a  $220  million  reduction  In  re- 
tall  sales  of  Class  I  milk,  since  at  least  62*^ 
of  these  sales  would  continue  in  the  absence 
of  the  program. 

In  closing  let  me  express  my  thanks  for 
the  opportunity  to  provide  you  with  addi- 
tional information  about  our  proposal  to  re- 
duce the  size  of  the  Special  Milk  Program  by 
eliminating  its  overlap  with  our  other  child 
nutrition  programs  which  provide  mil'.-;  as 
part  of  a  complete  meal.  Please  let  me  know 
if  we  can  be  of  assistance  in  providing  any 
further  information  for  your  use. 
Sincerely. 

Bob  Bergland, 

Secretary. 

ErPECTE  OF  Limiting  Special  Milk  Program 
TO  Schools  and  Other  Outlets  Which 
Have  No  Other  Federally  Subsidized 
Meal  Program 

Cutbacks  in  the  Snecial  Milk  Program 
( SMP )  have  been  oroposed  by  every  Presi- 
dent since  Lyndon  Johnson.  In  FY  1980.  such 
a  cutback  would  represent  a  saving  of  $110 
million.  The  Senate  has  alre.^dy  assumed 
this  saving  in  the  First  Concurrent  Budget 
Resolution  for  1980 

PROGRAM    participation 

62  percent  of  the  milk  consumed  in  the 
Special  Milk  Proeram  would  continue  to  be 
consumed  by  children  at  school  In  the  ab- 
sence of  the  program.  Most  of  this  milk  con- 
sumotlon  would  come  from  sttidents  contin- 
uing to  nurchase  milk  at  higher  prices  in  the 
absence  of  Special  Milk  Program  subsidies. 
The  rest  of  the  consumption  would  result 
from  Increased  narticipation  in  either  the 
National  School  L'-nch  Program  or  the 
School  Breakfast  Program. 

In  FY  1980  child  nutrition  programs  will 
Include  an  estimated  $677  million  in  pur- 
chases of  milk  as  part  of  regular  meal  senMce 
in  these  programs.  Moreover,  poor  children 
can  receive  free  milk  as  part  of  a  free  school 
meal,  and  near-poor  children  receive  their 
entire  lunch.  Including  milk,  at  a  reduced 
price  of  10  cents,  or  at  most  20  cents,  per 
meal. 


The  average  rate  of  reimbursement  per 
half-pint  of  milk  in  1980  la  projected  at^.5 
cents  Th?  average  charge  to  students  per 
half  pint  is  projected  at  approximately  8  0 
cents.  For  s-'hools  excluded  from  the  SMP  In 
FY  1980,  there  would  be  a  charge  of  approxi- 
mately 15  5  cents  per  half  pint  Instead  of  8 
cents. 

IMPACT  ON   DAIRY   INDUSTRY 

The  maximum  volume  of  milk  which  would 
no  longer  be  used  In  schools  as  a  result  of 
this  change  is  285  million  pounds  A  285  mil- 
lion pound  reduction  represents  about  0.2 
percent  of  total  milk  production  A  decrease 
of  this  magnitude  would  be  expected  to  low- 
er farm  milk  prices  by  about  'i  of  1  percent. 
or  about  $.06  cwt 

Any  minimal  price  Impact  should  be  off- 
set by  the  expansion  in  the  Special  Supple- 
mental Feeding  Program  for  Women,  Infants 
and  Children  (WICi  The  1980  budget  calls 
ror  a  $200  million  increase  In  W.C  funding 
over  1979  levels.  Well  over  half  of  the~WlC 
foods  are  directly  related  to  the  dairy  Indus- 
try (I.e.  milk  and  cheese  1 . 

The  total  value  of  milk  used  in  USDA 
Child  Nutrition  and  WIC  programs  in  1980 
will  be  $1,063.9  million,  over  $4.5  million 
greater  than  1979  usage. 

Food  Stamp  Program  participants  spend 
13.8  percent  of  their  total  tood  expenditures 
on  dairy  products.  In  1978,  dairy  expendi- 
tures by  program  participants  were  an  es- 
timated $713  million.  Such  dairy  purchases 
are  projected  to  increase  by  at  least  $174  mil- 
lion, to  $887  million  in  1979. 

Milk  prices  have  been  running  well  above 
support  levels,  and  are  likely  to  remain  above 
support  levels  during  most  of  FY  1980.  Thus. 
the  Special  Milk  Program  change  should  not 
result  in  major  additional  purchases  by  the 
Commodity  Credit  Corporation  (CCC).  How- 
ever, the  estimated  CCC  cost  of  purchasing 
all  285  million  pounds  of  milk  is  $30-35  mil- 
lion  (compared  to  estimated  savings  of  $110 
million  in  the  Special  Milk  Program). 
Milk  and  dairy  support  through 
FNS  programs 
Child  Nutrition  Programs  and  WIC 

The  chart  below  compares  the  amount 
and  value  of  milk  which  will  be  used  in  the 
Child  Nutrition  and  WIC  Programs  during 
fiscal  year  1979  with  the  value  of  milk  that 
will  be  used  In  fiscal  year  1980.  The  1980  pro- 
jections assume  reduced  levels  of  Special 
Milk  and  Summer  Food  Service  Program  op- 
erations 

(In  millions  of  dollan] 


Value  of  milk  uied  in  USDA  child 
nutrition  and  WIC  program  ' 

Fiscal  year  1979 

Fiscal  yaar  1980 

NSLP» 

SBP 

SMP 

CCFP 

SFSP 

J473.2 
55.9 

20«.6 
34.5 

15.6 

J507.9 
H).5 
46.9 
51.7 
10.9 

SubtoUl 

WIC>       

787.8 
2714 

677.9 

3«e.o 

ToW 

1,059.2 

1,063.9 

1  Value  of  half  pint  of  milk  equals  10.98  cents  in  fiscal  year 
1979  and  11.88  cents  in  fiscal  year  1980. 
:  These  are  maximum  amounts  since  older  students,  under 

the  "offer  versus  served"  provisions  of  the  NSLP.  may  choose 
as  fe*»  as  3  of  the  5  components  m  the  type  A  meal.  These  selK- 
lions  do  not  always  include  milk. 
J  Includes  all  dary  products,  most  of  which  are  fluid  milk. 

N  B  NSLP— National  School  Lunch  ProS'am.  SBP— School 
Breakfast  Prosram.  SMP— Special  M'k  Program.  CCFP— Child 
Care  Food  Program.  SFSP— Summer  Food  Service  Progratn. 
yyiC— SpKial  Supplemental  Food  Program  lor  Women  Infants 
and  Children. 

Source  Office  of  Legislative  Affairs  and  Public  Inlormation. 
Food  and  Nutrition  Service.  U.S.  Department  of  Agricultuie 
May  14,  1979. 
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COMPARISON  OF  MILK  SERVED  IN  SCHOOLS  AS  PART  OF 
THE  NATIONAL  SCHOOL  LUNCH  PROGRAM  AND  THE 
SPECIAL  MILK  PROGRAM 


Special  milk  School  lunch  Percent  of 

progrem —         projram —  milk  served 

^pintj,            4  pints/  as  part 

in  thousands  in  thousands  ofSMP 


1955 

1957 

19S8 

450,000 
1,752,000 
1, 918, 000 
2, 176. 000 
2.384,000 
2, 476,  700 
2. 631. 000 
2.765,000 
2.929.000 
2.966.800 
2.901.400 
2. 139.  OOO 

1,803,000 
1,777,000 
1,882.000 
2,  008,  000 
2, 153, 000 
2,251,000 
2,  427,  700 
2,  554,  800 
2,  702, 100 

2,  892,  500 

3,  565,  100 
4,087,000 

20.0 
49.7 
50.5 

19S9 

1960 

1961 

1962 

52.0 
52.5 
52.4 
52.0 

1963 

1964 

1965 

51.9 
52.0 
50.6 

1970 

1975 

44.4 
32.8 

Source:  Food  and  Nutrition  Service,  U.S.  Oepirtment  of 
Africulture,  May  14,  1979. 

Special  Mlllc  Program — Fiscal  Tear  1980 

Budget 
Tbe  President's  Budget  for  fiscal  year  1980 
calls  for  limiting  the  Special  Milk  Program 
to  BCbcols  and  other  outlets  which  have  no 
other  Federally  subsidized  meal  program  A 
number  of  questions  concerning  the  impact 
of  such  a  change  on  both  program  partici- 
pants and  the  dairy  Industry  have  been  ask- 
ed by  OAO.  Congressional  Staff  and  other 
Interested  persons  and  groups.  The  purpose 
of  this  paper  Is  to  answer  as  many  of  these 
questions  as  poeslole. 

BACKGIOUNO 

All  of  USDA's  Child  Nutrition  Programs 
contain  specific  food  requirements  which  in- 
clude mlUc  aa  a  beverage.  Thus,  under  the 
proposal  m  the  budget,  all  children  who  cur- 
rently have  milk  available  to  them  at  meal 
time  will  stm  have  milk  available  through 
the  other  Child  Nutrition  Programs. 

The  most  comprehensive  survey  of  the 
Special  MUk  Program  was  conducted  by  the 
Department  in  1976.  Data  from  that  survey 
were  used  extensively  in  the  assessment  of 
the  impact  of  the  proposed  program  changes 
discussed  below.  The  study  addressed  only 
schools,  but  since  approximately  98  percent 
of  8MP  milk  Is  served  In  schools,  the  data 
may  be  considered  representative  of  the  en- 
tire program. 

PaOCKAK  PARTICIPATION  BY  SCHOOLS  AND 
CHILDREK 

As  Of  October  1978,  there  were  83,403 
schools  and  Residential  Child  Care  Institu- 
tions (RCCTs)  participating  in  the  Special 
MUk  Program  (SMP).  During  the  fiscal  year 
1978.  a  total  of  1.966.8  million  half-pints  of 
milk  were  served  in  schooU  and  RCCTs  under 
the  SMP.  Current  estimates  for  fiscal  1979  in- 
dicate th«t  about  1,900  million  half -pints 
win  be  sanred.  while  the  budget  anticipates 
that  only  396  million  half-pints  will  be 
served  In  fiscal  1980 

The  following  table  presents  the  program 
participation  status  of  schools,  with  cor- 
responding enrollment  figures,  as  of  January 


Schools 


Proirans 


January 
1975 


Currant 


Enrollment— millions 

January 

1975        Current 


NSLP 

SBP 

SMP 

NSLP  "a'fid  SMP. 
SBP  and  SMP. 
SMP  only  1 


83,530 
11,225 
79,408 
71,341 
8.951 
8.067 


92.843 
24.336 

83.910 


U.  19 

7.38 

40.57 

37.87 

6.26 

2.70 


44.9 
11,17 


'  The  figurea  for  SMP  only  schools  ware  derived  by  subtrertl 

^ZX.iJi^,  '""^'-  ^'"'  ••""""  ""•  •"  SMP  schools 
r2?J?.J1'^  also  participite  <n  the  NLSP.  Th„  assumption  i 
lupportw)  by  prelimmei^  hndinfs  from  the  school  breakfast 
pfoffssi  tvrvty. 


Schools  that  participated  only  in  the  SMP 
(and  would  still  t>e  eligible  to  participate 
after  enactment  of  the  legislative  change 
advocated  in  the  budget )  represented  Just 
over  10  percent  of  all  SMP  school  as  of  Janu- 
ary 1976.  In  terms  of  school  enrollment,  thoee 
SMP  only  schools  represent  Just  under  67 
percent  of  total  enrollment  In  SMP  schools. 
There  is  no  evidence  that  the  profile  of 
schcxDls  participating  In  the  various  child 
nutrition  programs  has  changed  substan- 
tially since  1976.  with  the  exception  of  some 
growth  In  the  School  Breakfast  Program. 
It  appears  that  virtually  all  of  this  growth 
has  occurred  in  schools  already  offering  the 
SMP  and  NSLP. 

In  January  1975.  45  percent  of  all  SMP 
schools  made  milk  available  only  once  per 
clay;  93  percent  of  these  schools  which 
offered  milk  only  once  per  day  offered  It  at 
lunch  time.  Based  on  these  percentages.  It 
appears  that  virtually  all  schools  currently 
participating  In  the  SMP  offer  milk  at  lunch 
time.  The  remaining  55  percent  of  schools  are 
distributed  as  follows:  27  percent  offer  milk 
twice  per  day:  24  percent  offer  milk  three 
times  per  day:  and  4  percent  offer  milk  four 
or  more  times  per  day  There  Is  no  reason 
to  believe  that  these  percentages  have 
changed  substantially  since  January  1975. 

Of  all  milk  consumed  In  the  SMP  as  of 
January  1975.  43  percent  was  reported  to  be 
consumed  by  students  who  eat  bag  lunches. 
Based  on  current  program  levels,  this  43 
percent  amounts  to  an  annual  level  of  846.6 
million  half-pints. 

On  a  dally  basis,  assuming  180  school  days 
per  year,  approximately  4.70  million  half 
pints  of  milk  are  served  to  students  eating 
bag  lunches. 

At  the  time  of  the  SMP  Survey,  66  t>ercent 
of  all  SMP  milk  served  In  schools  was  served 
at  lunch  time.  Assuming  that  this  percentage 
has  remained  relatively  constant  since  1975. 
and  given  projected  budget  level  of  (143 
million  for  fiscal  1979.  savings.  If  the  SMP 
were  limited  to  non-lunch  time,  would  be 
approximately  $93.7  million  ( If  such  a  change 
had  been  Implemented  prior  to  the  begin- 
ning of  fiscal  1979)  Savings  In  fiscal  1980 
would  be  slightly  greater  because  of  Increases 
m  reimbursement  levels  due  to  Inflation. 
However,  to  the  extent  that  schcxJls  might 
Increase  milk  service  during  non-lunch 
periods,  savings  would  be  reduced. 

The  average  rate  of  reimbursement  per 
half-pint  of  milk  is  projected  to  be  7.54tf  In 
fiscal  1980.  In  January  1974  the  average  price 
charged  to  students  was  5  75c  half-pint.  In 
January  1975  the  average  price  was  6  07f 
half-pint  If  the  same  annual  percentage 
rate  of  Increase  In  price  Is  projected  (i.e. 
5  e^"^  per  year)  through  to  January  1980.  the 
average  can  be  projected  at  approximately 
80  cents.  By  adding  the  average  reimburse- 
ment rate  to  the  8  cent  charge,  a  price  of 
approximately  15.5  cents  may  be  projected 
for  schools  excluded  from  the  SMP  In  fiscal 
1980 

IMPACT  ON   DAIRT  INDCSTRT  AND  PRICE  SUPPORT 

AcnvrrrM 

The  decrease  in  program  size  In  terms  of 
half-pints  of  milk  served  to  children  between 
fiscal  1979  and  80  is  projected  to  be  1,505 
million  (from  1.900  million  to  395  million). 
Thus,  the  program  is  projected  to  be  ap- 
proximately 21  ^r  of  Its  current  level.  The  1.- 
505  million  half-pints  represents  Just  over  750 
million  pounds  of  fluid  milk.  This  amount  of 
milk  represents  approximately  1.34%  of  total 
fluid  consumption  in  the  United  States.  In 
terms  of  total  milk  production  (Including 
manufacturing  uses)  760  million  pounds 
represents  less  than  0.6  percent  of  total 
production 

Data  from  the  Special  Milk  Program  Sur- 
vey suggest  that  62  percent  of  the  milk  con- 
sumed In  the  Special  Milk  Program  would 
continue   to   be  consumed   by  children   at 


school  In  the  absence  of  the  program.  Most 
of  the  "replacement  milk"  would  result  from 
students  continuing  to  purchase  milk  at 
higher  prices  In  the  absence  of  SMP  subsidies, 
with  a  smaller  portion  of  the  "replacement" 
coming  from  Increased  participation  in 
either  the  NSLP  or  SBP.  There  are  no  exist- 
ing data  which  give  any  Indication  of  the 
extent  to  which  children  might  increase  milk 
consumption  at  home  or  bring  milk  from 
home  in  the  absence  of  the  SMP.  Thus,  ex- 
isting data  suggest  that  the  maximum  vol- 
ume of  milk  which  would  no  longer  be  used 
lu  schools  as  a  result  of  this  change  In  the 
SMP  Is  285  nalUlon  pounds  (38%x750  =  285 
million  lbs.) 

A  285  million  pound  reduction  in  milk 
usage  In  schools  represents  slightly  more 
than  0.2  percent  of  total  milk  production  A 
decrease  of  this  magnitude  would  be  ex- 
pected to  lower  farm  milk  prices  by  about 
one-half  of  one  percent  or  about  j.06/cwt. 
Milk  prices  In  January  1979  were  about  86f 
above  price  support  and  have  been  running 
about  50c  above  support  levels  since  July. 
Milk  prices  during  the  fiscal  year  1980  pe- 
riod are  currently  projected  to  remain  above 
price  support  levels.  Thus,  the  SMP  change 
should  not  result  In  major  additional  pur- 
chases by  the  Commodity  Credit  Corporation 
(CCC). 

It  Is  perhaps  more  appropriate  to  consider 
the  Impact  of  the  SMP  reduction  not  by  It- 
self, but  In  light  of  anticipated  increases  In 
the  Special  Supplemental  Food  Program 
(WIC).  The  1980  budget  calls  for  a  J200 
million  Increase  In  WIC  funding  over  1979 
levels.  Well  over  half  of  the  WIC  foods  are 
directly  related  to  the  dairy  Industry  (le 
milk  and  cheese) .  It  seems  reasonable  that 
most.  If  not  all.  of  the  decrease  in  dairy 
prices  resulting  from  the  SMP  reduction  will 
be  offset  by  increases  In  WIC  Program 
levels. # 


MORE  INFORMATION  ON  THE  RES- 
OLUTION (S.J.  RES.  81)  TO  RE- 
QUIRE THE  MILWAUKEE  RAIL- 
ROAD    TO     CONTINUE     SERVICE 

Mr.  BAUCUS.  Mr.  President,  yesterday 
my  colleague  Senator  Melcher  and  I 
introduced  Senate  Joint  Resolution  81 
along  with  the  cosponsorship  of  Sena- 
tors Magnuson,  Jackson,  McGovern, 
Church,  and  Boschwitz.  Today,  I  would 
like  to  add  the  names  of  Senators 
Young,  Packwood,  and  Levin  as  addi- 
tional cosponors. 

I  would  like  to  summarize  again  the 
reason  for  this  resolution.  To  begin  with, 
it  seeks  to  "hold  harmless"  all  the  parties 
for  45  days  in  order  that  a  long-term 
solution  to  the  Milwaukee  Railroad 
bankruptcy  can  be  worked  out. 

This  is  the  situation  as  it  exists  today. 
As  I  see  it.  if  Congress  does  not  act  im- 
mediately on  this  resolution,  the  bank- 
ruptcy Judge  will  almost  certainly  grant 
in  the  next  few  days  the  trustee's  peti- 
tion to  embargo — that  Is  a  legal  fiction 
for  a  defacto  abandonment — over  7.000 
miles  of  Milwaukee's  trackage.  The 
result  of  this  action  will  be  not  only 
to  cause  several  thousand  employees  to 
lose  their  jobs  and  hundreds  of  shippers 
to  lose  good  rail  service,  but  more  impor- 
tantly. It  will  set  the  stage  for  the  ulti- 
mate dissolution  of  most  of  the  Mil- 
waukee Railroad. 

The  past  few  days  convinced  me  that, 
if  the  railroad  could  be  kept  together 
for  a  short  period,  there  Is  a  strong  like- 
lihood that  the  shippers  and  employees 
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of  the  Milwaukee  Railroad  can  buy  It 
and  operate  it  profitably. 

PURPOSES    OF    THB   RESOLUTION 

Mr.  President,  to  avoid  the  problems 
outlined  above,  my  resolution  pursues 
three  purposes.  First,  it  seeks  to  provide 
Federal  support  for  45  days  which  will 
allow  the  Milwaukee  Railroad  to  keep 
operating  by  paying  its  operating  losses 
out  of  Emergency  Rail  Services  (ERSA) 
Funds. 

Second,  it  will  permit  the  Department 
of  Transportation  to  have  suflHcient  time 
to  finish  three  feasibility  studies  cur- 
rently underway.  These  studies  Include 
a  critique  of  the  proposal  by  the  orga- 
nization named  "Save  Our  Railway  Em- 
ployment" (SORE)  to  purchase  the  rail- 
road through  an  employee  stock  owner- 
ship plan.  The  second  study  is  a  critique 
of  the  financial  analysis  of  the  railroad 
conducted  by  the  Booz,  Allen  and  Hamil- 
ton Consulting  Firm.  The  third  study  is 
a  financial  feasibility  study  for  operat- 
ing the  Pacific  coast  extension  line  of 
the  Milwaukee — the  route  originating 
in  Minneapolis  and  terminating  in 
Seattle — which  was  required  of  the  Fed- 
eral Railroad  Administration  by  legisla- 
tion enacted  in  the  fall  of  1978. 

Third,  It  will  allow  employees  and 
shippers  to  have  additional  time  and 
data  with  which  they  can  decide  whether 
and  how  they  might  purchase  and  oper- 
ate the  Milwaukee  Railroad. 

ARGUMENTS  FOR  THE  RESOLtTTION 

Mr.  President,  there  are  four  basic  rea- 
sons why  the  Senate  should  move  ex- 
peditiously on  my  resolution. 

First,  if  directed  service  Is  ordered  by 
the  Interstate  Commerce  Commission, 
the  Milwaukee  operation  on  the  western 
lines  will  be  effectively  disbanded,  and 
that  will  eliminate  any  real  chance  there 
might  be  for  an  employee-shipper  pur- 
chase of  the  Milwaukee  Railroad. 

Second,  based  on  the  testimony  sub- 
mitted yesterday  to  the  transportation 
Subcommittee,  my  resolution  will  cost 
less  than  directed  service  ordered  by  the 
ICC.  This  is  true  for  at  least  three  rea- 
sons. First,  by  definition,  directed  service 
pays  an  additional  6-percent  fee  to  pri- 
vate carriers,  but  under  my  resolution, 
the  Milwaukee  would  only  be  reimbursed 
for  its  costs.  Second,  since  3,000  to  5,000 
employees  will  be  furloughed  as  a  result 
of  the  directed  service  plan,  there  will 
be  additional  income  security  costs  to 
the  Federal  Government  for  such  things 
as  unemployment  compensation,  food 
stamps,  and  the  like.  While  I  do  not  have 
precise  estimates  on  those  costs,  I  woiUd 
suspect  they  would  amount  to  up  to  $30 
million  in  the  first  year.  Third,  the  ICC 
Chairman  yesterday  in  his  testimony  be- 
fore the  Transportation  Subcommittee 
indicated  that  he  would  prefer  to  see  an 
ERSA  "drawdown"  over  an  ICC  directed 
service  order. 

The  third  argument  for  my  resolution 
is  that,  in  my  judgment,  directed  serv- 
ice probably  will  not  work.  According  to 
testimony  presented  to  the  Transporta- 
tion Subcommittee  yesterday,  the  Inter- 
state Commerce  Commission  has  only 
once  directed  service  in  its  entire  history, 
and  that  was  for  a  single  section  of 


track  less  than  100  miles  long.  In  this 
particular  case  we  are  faced  with  over 
7,000  miles  of  track.  And  there  will  be 
numerous  carriers,  not  a  single  carrier 
given  responsibility  under  the  ICC  di- 
rected service  plan  to  replace  the  service 
previously  provided  by  the  Milwaukee. 

Last  week  when  I  listened  to  testimony 
offered  to  the  bankruptcy  court  In  Chi- 
cago, the  ICC  planners  who  were  witnes- 
ses indicated  that  there  were  numerous 
facets  of  the  ICC  directed  service  plans 
that  were  not  yet  worked  out.  Under 
cross-examination,  the  principal  ICC 
planner  Indicated  that  many  of  these 
unfinished  aspects  would  probably  not 
be  worked  out  before  the  ICC  plan  was 
called  on  to  be  put  In  place.  If  this  hap- 
pens, shippers  will  be  denied  service  that 
they  would  otherwise  receive  imder  con- 
tinuation of  Milwaukee  road  operations. 
This  would  not  happen  under  my 
resolution. 

The  last  reason  for  Immediate  pas- 
sage of  my  resolution  Is  that  It  provides 
the  Department  of  Transportation  the 
breathing  room  it  needs  to  finish  the 
various  studies  mentioned  above.  The 
completion  of  these  studies  will  allow 
more  informed  judgments  on  behalf  of 
employees,  shippers,  and  potentional 
lenders — both  public  anr^  private — who 
might  be  interested  in  vvorking  out  an 
employee-shipper  purchase  of  the 
railroad. 

EMPLOYEE  STOCX  OWNERSHIP  PLAN 

Mr.  President,  as  I  mentioned  before, 
my  resolution  (S.J.  Res.  81 ) .  and  the  bill 
I  introduced  May  7  <S.  1083.  the  Emer- 
gency Assistance  to  Agricultural  and 
Natural  Resources  Rail  Lines)  both  con- 
template the  transfer  of  ownership  from 
the  Milwaukee  Railroad's  trustee  In 
bankruptcy  to  new  entitles  financed  by 
the  current  employees  and  shippers  of 
the  Milwaukee  Railroad. 

I  recently  asked  Mr.  Louis  Kelso,  a 
nationally  known  tax  attorney,  who  Is 
commonly  known  as  the  "father  of  em- 
ployee stock  ownership  plans."  to  assist 
me  In  developing  a  proposal  that  I  could 
take  to  employees  and  shippers  to  get 
their  reaction. 

In  response  to  my  request,  Mr.  Kelso 
prepared  the  following  document : 

May    16.    1979. 
A    Tentattve    Conceptual    Proposal    for    a 

Employee/Shipper  Stock  Ownership  Plan 

FOR  THE  Milwaukee  Railroad 

The  proposed  New  Milwaukee  Railroad 
Corporation,  owned  60  percent  by  employees 
through  an  ESOP  (Class  A  Common  Stock) 
and  50  percent  by  shippers  through  a  "Ship- 
pers Stock  Ownership  Plan"  (SSOP)  (Class 
B  Common  Stock),  with  public  and  private 
loan  financing/covering  shipper  subscrip- 
tions, payable  in  Installments  synchronized 
with  anticipated  future  revenues  and  public 
and  private  loan  financing  to  the  ESOP, 
covering  the  ESOP's  cash  purchases  of  the 
class  A  common  stock.  The  proposal  is  based 
upon  untested  data  and  only  represents  one 
possible  alternative  method  of  Joint  em- 
ployee-shipper ownership  of  the  new  railroad 
company.  It  assumes  federal  adoption  of 
changes  in  the  corporate  and  Individual  tax 
laws  so  that  subscriptions  can  be  purchased 
on  dividends  deductible  by  the  new  railroad 
and  not  taxable  to  the  shipper  buyers  until 
subscriptions  are  paid  In  full  except  upon  sale 


of  the  stock.  Tbe  proposal  also  assumes  con- 
gressional legislation  exempting  tbe  shippers 
Stock  Ownership  Plan  from  all  existing  antl- 
klckback  legislation  both  for  the  new  Mil- 
waukee Railroad  and  for  all  railroads  gen- 
erally that  may  adopt  SSOPs. 

Shippers    Stock   Ownxkship    Plan    (SSOP) 

For  building  equity  ownership  into  raU- 
road  consumers. 

A  brief  functional  description  of  the  tech- 
nique for  building  capital  ownership  Into 
Railroad  shippers  will  be  useful  here. 

1.  Escrow  accounts  with  any  designated 
banks,  or  with  the  railroad  Itself,  would  be 
established  for  each  of  the  consumers. 

2  The  railroad  would  accept  subscription 
by  each  of  Its  shippers  to  their  proportionate 
part  (based  on  their  relative  volume)  of 
Class  B  stock  Payments  on  this  subscription 
would  be  synchronized  with  the  railroad's 
cash  requirements  and  represent  46  percent 
of  net  earnings  after  debt  service  and  de- 
preciation. Methods  for  adjusting  the  sub- 
scription for  changes  in  volume  would  be 
designed. 

3.  The  subscription  by  each  shipper  would 
be  payable  solely  and  exclusively  from  the 
dividends  received  by  the  shipper  from  the 
railroad. 

4.  The  railroad  would  be  contractually 
committed,  or  perhaps  legally  required,  to 
make  a  full  pay-out  of  the  proportionate 
earnings  attributable  to  shippers  acquiring 
Its  stock  through  capital-ownership  financ- 
ing escrows  Such  dividends  would  be  made 
deductible  from  corporate  Income  for  tax 
purposes,  both  at  the  state  and  federal  levels. 

5.  Until  the  railroad  shipper  stock  has  been 
paid  for  on  a  share-by-share  basis,  the  divi- 
dends received  would  not  be  taxable  to  the 
shipper.  However,  as  soon  as  the  stock  Is 
paid  for,  again  on  a  share-by-share  basis,  the 
dividends  would  become  taxable  income  to 
the  shipper,  and  would  have  the  effect  of 
offsetting,  that  Is,  reducing,  the  shipper's 
transportation  bUI. 

6.  Thus  the  overall  effect  of  the  application 
of  two-factor  principles  to  railroad  financing 
would  be  to  hold  down  costs  of  production, 
on  the  one  hand,  by  providing  employees 
with  an  Increasing  second  Income  through 
their  capital  ownership  and  motivating  them 
to  restrain  their  demands  for  progressively 
more  pay  In  return  for  progressively  less  work 
(as  at  present),  while,  on  the  other  hand, 
raising  the  power  of  the  shipper  to  pay  his 
or  Its  transportation  bills  The  pay-out  pe- 
riod on  most  financings  would  be  five  to 
seven  years,  we  estimate. 

assumptionb 

1  Class  A  &  Class  B  stock  of  New  Mil- 
waukee Railroad,  each  share  50  percent  of 
net  Income  after  debt  service  an4  deprecia- 
tion. 

2.  Modify  law  so  that  corporate  Income 
applied  to  debt  service  not  taxable  as  corpo- 
rate Income  (for  SSOP) 

3  Corporate  income  applied  through  divi- 
dends— to  purchase  price  of  Class  B  stock 
not  taxable  as  Income  to  shippers  until  event- 
ual sale:  then  at  capital  gain  rate. 

4.  Suspend  further  pension  contributions 
for  all  workers  under  66  and  substitute  ESOP 
rights. 

5  Negotiate  stock  acquisition  trade-offs 
with  emplojrees  and  unions  In  return  for 
elimination  of  onerous  work  rules  amd  greatly 
increase  efficiency  of  labor 

6.  Develop  long-range  communications  pol- 
icy to  unify  Interest  of  workers,  stockholders 
and  shippers. 

7  Blueprint  marketing  strategy  for  long- 
range  success. 

8  A  re-educated  present  management,  or 
a  new  manaigement.  or  a  combination  of 
both,  operates  the  New  Milwaukee  Railroad 
on  capitalist  terms. 
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KMPLOTXX-BHIPPn    MEETINGS 

Mr.  President,  on  Thursday,  May  10. 
I  mailed  invitations  to  several  score  in- 
terested parties  who  I  thought  might  be 
interested  in  one  of  the  following  three 
meetings : 

Tuesday,  May  15:  State  Officials: 

Time:  On©  hour  following  adjournment  of 
Milwaukee  Bankruptcy  .Court  proceeding. 

Place:  Union  League  Building,  85  West 
Jackson,  Room  700,  Chicago,  Illinois.  (312) 
437-7800. 

Invitees:  State  Attorneys  General:  State 
RaU  Planners:  and  other  State  Officials  from 
States  served  by  the  Milwaukee;  Commerce 
and  Finance  Committee  Staff. 

Convening  officials:  Senator  Max  Baucus 
and  Louis  Kelso. 

Wednesday,  May  16:  Shippers: 

Time:  9:30  a.m. 

Place:  Finance  Committee  Main  Rearing 
Room,  Room  3321,  Dlrksen  Senate  Office 
BuUdlng,  Washington,  D.C.  20510. 

Invitees:  Principal  Shippers  on  the  Mil- 
waukee; Senators  and  Congressmen  and  their 
Staffs  from  affected  States;  Top  Officials  from 
Federal  Agencies  and  Departments  who  are 
concerned  with  the  Milwaukee  situation. 

Convening  officials:  Senators  Max  Baucus 
and  Russell  Long  and  Louis  Kelso. 

Wednesday.  May  16:  Labor  Executive 
Meeting: 

Time:  1:30  p.m. 

Place:  Finance  Committee  Main  Hearing 
Room,  Room  2221,  Dlrksen  Senate  Office 
Building.  Washington.  DC.  20510. 

Invitees:  Labor  Executives  for  Leading  Rail 
Unions  which  represent  Milwaukee  employ- 
ees: Senators  and  Congressmen  and  their 
staffs  from  affected  States;  Top  Officials  from 
Federal  Agencies  and  Departments  who  are 
concerned  with  the  Milwaukee  Situation 

Convening  officials:  Senators  Max  Baucus 
and  Russell  Long  and  Louis  Kelso 

The  following  people  attended  these 
meetings  and  discussed  the  proposal  pre- 
pcu-ed  by  Mr.  Kelso : 

Attendezs  at  Chicaoo.  May  15.  1979 
Meeting  on  Milwaukee 

Name,  address,  phone,  and  representing : 

George  D.  McCarthy.  1730  K  St..  NW 
Wash  ,  DC  30006.  202-634-3907.  Old  West  Reg 
Co. 

Adrian  Parmeter.  President.  ALP  Invest- 
ment Corp..  7829  Esterel  Dr.  LaJolIa.  CA 
93037,  714-463-7847.  J  Wlckim  Law  Plrm. 
Seattle. 

John  F.  Conrad.  Hwy.  Admn  Bldg  .  Olym- 
pU,  WA  98604.  306-763-3389.  WA  State  DOT 

Douglas  N.  Owens.  Hwys-Llcenses  Bldg.. 
Olympla,  WA  98604.  206-753-2282.  WA  Utili- 
ties St  Trans.  Comm. 

Louis  O.  Kelso.  Kelso  &  Co  ,  Inc..  Ill  Pine 
St.,  8«n  Francisco  94111.  415-78&-7454.  Kelso 
Co. 

James  L.  Stropkal.  Michigan  Dept.  of  Atty. 
General,  436  State  Hwy  Bid  .  Lansing  48909 
517-373-1470.  Michigan  DOT 

Jared  H.  Becker,  Michigan  Dept  of  Trans- 
portation. 426  West  Ottawa.  Lansing  48909. 
517-373-3335,  Michigan  DOT 

Sherri  Alston,  413  Trans.  Bldg,  St.  Paul. 
MN  56155,  613-296-8047.  Minnesota  DOT. 

Frank  Wllner,  Public  Serv  Comm  .  State 
Capitol.  Bismarck,  ND  58505.  701-224-2400. 
Director  at  Traffic.  ND  Public  Serv.  Comm 

Denny  Moreen.  State  Capitol,  Helena.  MT 
69601,  406-442-2023,  MT  AG  Office. 

O.  McCormack,  327  S.  LaSalle  St..  Chicago. 
IL  60604,  313-922-5871.  Port  of  Seattle 

Walt  Rockey.  636  8.  Clark.  Chicago.  IL 
60606.  313-363-8026,  Fed.  Railroad  Adm. 


Ronald  K.  Kerr.  Box  7129.  Boise.  ID  83707, 
208-384-2580.  Idaho  DOT. 

Bin  Yager.  1107  DSOB,  Wash.,  DC  20510, 
202-224-2651.  Senator  Baucus 

Terry  Whiteside.  Capitol  Station.  Helena. 
MT  59601.  406-^149-3124.  MT  Dept.  of  Ag. 

Henri  P.  Rush,  ICC,  Wash  ,  DC  20423.  202- 
275-7180.  ICC 

Dick  Schlefelbeln,  ICC,  Wash..  DC  20423. 
202-275-7193.  ICC. 

Prank  E  Quinn.  P  O  Box  674.  Hillside.  IL 
60162,  312-544-8100.  United  Tralnshlp  Inc. 

James  R  Myers.  Trans  Bldg  ,  Pierre,  SD 
57501.  605-773-3710.  SD  DOT. 

William  H.  Brodsky.  427  S.  Princeton. 
Itasca.  IL  60143.  312-773-2180,  SORE. 

O.  Yale  Lewis.  Jr..  500  Maynard  Bldg.. 
Seattle.  WA  98104.  206-822-9603.  MT  and 
SORE. 

Peter  Lee,  176  E.  8th,  St.  Paul.  MN.  612- 
298-2902,  BN. 

-Attendees   at  Labor   OmcuLs   Meeting  on 
Milwaukee.   May   16,   1979 

John  R  Michael.  ICC,  Wash.,  DC.  202- 
275-7846. 

Bob  Heath.  FRA.  Wash..  DC.  202-426- 
8220. 

Colin  Pease.  DOT,  Wash..  DC,  20590,  202- 
426-4000. 

Gerry  Johnson,  SORE.  500  Maynard  Bldg  . 
Seattle.  WA  .  98104.  206-622-9603. 

Karen  Funk,  Rep.  Daschle,  510  CHOB, 
Wash  ,  DC,  20515,  202-225-2801. 

Bruce  Hatton,  ICC.  Wash  ,  DC,  202-i''5- 
7524. 

Edward  J.  Lackowlcz,  IBEW,  1125  15th  NW.. 
Wash  .  DC  20005.  202-833-7472. 

Michael  S,  WoUy.  Railway  Employees  Dept.. 
1125    15th    St     NW  .   Suite   400.   Wash..    DC 
20005,  202-833-8855. 

Bob  BoUlngton.  UTU.  400  1st  St.,  Room 
701.   Wash  .  DC.   20002.   202-783-3939. 

John  E.  Hansen.  VP-BRS,  400  1st  St.  NW., 
20002,  202-628-5935 

Don  Seattle.  Dlr  .  Govt.  Affairs,  RLEA, 
400  1st  St.  NW..  Wash  .  DC  .  202-737-1541 

Bryan  Whitehead.  Bro.  of  Railway  &  Air- 
line Clerks.  400  1st  St.  NW.,  Wash.,  D.C. 
20002,  202-783-3860. 

Jonl  A.  Lawler.  Rep  Marlenee,  126  CHOB, 
Wash  .  DC    20515.  202-225-5155. 

Bruce  Nelson.  Rep  Williams,  1233  LHOB, 
Wash..  DC  20515.  202-225-3211. 

D.  H.  Murray.  Milwaukee  RR.  Wash..  DC  . 
202-«33-9017. 

M.  M.  AUcor.  BMWE.  400  1st  St.  NW.. 
Wash.,  DC  20O02,  202-636-2135. 

Jim  Snyder.  UTU.  400  Ist  St.  NW.,  Wash., 
DC    20002,  202-783-3939 

Edward  Friedman.  RLEA.  1050  17th  St. 
NW.   Wash..   DC    20036.   202-296-8500. 

P.  J   Boblv.  BMWE.  925  Lumber  Exc.  Bldg.. 
Minneapolis.  MN.  56401.  612-335-2430. 
Attendees  at  Shippers  Meeting  May  16,  1979 

John  Mattras.  Atty.  ICC.  12th  &  Constitu- 
tion NW.  Wash  .  DC  .  202-275-7677. 

Dan  O'Neal.  Chairman.  ICC.  12th  &  Con- 
strutlon   NW..   Wash..   D.C,   202-275-7252. 

Paul  Stepner.  PlUsbury  Co  .  808  2nd  Ave. 
3.  Minn..  MN,  55803,  612-330-4381. 

Donald  E.  Mahl,  Benson  Qulnn  Co.,  1075 
Grain  Exchange.  Minn  .  MN.  55415,  612-332- 
8551. 

Fred  Simpson,  SORE.  Box  10629.  Baln- 
bridge  Is  .  WA.  98110,  206-842-4301. 

Donald  A.  Frederick,  Nafl  Council  of 
Parmer  Co-ops  .  1800  Mass  Ave..  NW.,  Wash., 
DC.  20038.  202-659-1525 

Mary  Jo  Jacobt.  3M  Company,  1101  15th 
St  ,    NW  .   Wash  .   DC  ..   20005.   202-331-6678. 

Warren  Hoehn.  Ford  Motor  Co.  World 
Headquarters.  American  Rd.,  Dearborn,  MI, 
48121. 313-337-9060. 


L.  Ralph  Mecham,  Anaconda  Co.,  1700  Pa. 
NW..  Suite  525,  Wash.,  D.C,  20006.  202-393- 
0400. 

James  M.  Quigley,  V.P.,  Govt.  Aff.,  Cham- 
pion Infl  Co.,  1800  M  St.,  NW.,  Wash.,  D.C, 
20036,  202-785-9888. 

Pauline  Shoback,  Klrkland  &  Ellis,  1776 
K  St.,  NW.,  Wash..  D.C,  202-857-5083. 

Paul  Dcmpsey,  Economic  Development 
Admn  .  Room  7826.  EDA,  Dept  of  Commerce, 
Wash.,  D.C,   20230,   202-377-2659. 

D.  R.  "Chip"  Terrlll,  Senator  Melcher,  1123 
DSOB.  Wash.,  DC,  20510,  202-224-2644. 

Justine  Fischer.  U.S.  DOT.  Wash.,  D.C, 
20590,  202-426-4000. 

Ellen  Seldman.  U.S.  DOT,  Wash.,  D.C, 
20590.  202-426-4000. 

Bob  Vermut,  U.S.  DOT,  Wash.,  D.C,  20590, 
202-426-4000. 

Colin  Peare.  U.S.  DOT,  Wash.,  D.C,  20590, 
202-426-4000, 

Jonl  A.  Lawler,  Cong.  Ron  Marlenee,  128 
CHOB,    Wash..    D.C,    20515,    202-225-5155. 

W.  Paul  Schmechel,  President,  Montana 
Power  Company,  40  E.  Broadway,  Butte,  MT, 
59701,  406-723-5421. 

OUTCOME  OF  employee-shipper   MEETINGS 

Mr.  President,  as  a  result  of  these 
meetings.  Senator  Russell  Long,  chair- 
man of  the  Surface  Transportation 
Subcommittee,  received  the  following 
telegrams  of  support  from  employees 
and  shippers: 

Butte,  Mont. 
Re  Milwaukee  Railroad  Western  Energy  Com- 
pany and  Montana  Power  Company 
Hon.  Russell  B.  Long. 
U.S.  Senate. 

Russell  Seriate  Office  Building, 
Washington,  D.C: 

Believe  that  a  workable  plan  involving 
employee  and  shipper  ownership  of  the  Mil- 
waukee Railroad  can  be  developed.  We  are 
Interested  in  pursuing  such  a  plan.  We  be- 
lieve that  the  plan  will  result  in  the  con- 
tinued operation  of  the  Milwaukee  Railroad, 
which  is  essential  to  the  economy  of  our 
area  and  for  transportation  of  coal  to  serve 
the  energy  objectives  of  this  Nation. 

W.  P.  Schmechel. 
President    of    Western   Energy   Co.    and 
President  of  the  Montana  Power  Co. 

Lewistown.    Mont..  May  18,  1979. 
Senator  Russell  Long, 
Senate  Office. 
Washington  DC: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  much  interested  In  an 
employee  owned  and  a  shipper  owned  rail 
line  In  Montana. 

Henry  McDunn, 
Manager  GTA  Terminal. 

BILLINGS.  Mont 
Senator  Russell  Long, 
Washington,  D.C: 

We  need  Milwaukee  Railroad  In  Montana 
and  are  very  interested  in  an  emplovee  owned 
and  shipper  owned  rail  line  in  Montana. 
Farmers  Union  GTA  Line  Elevator. 

Butte,  Mont. 
Senator  Russell  Long, 
Washington,  D.C: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  In  an  employee 
owned  and  shipper  owned  rail  line  in  Mon- 
tana. 

Farmers  Union  GTA  Square. 

Cut  Bank,  Mont. 
Senator  Russell  Long, 
Washington.  D.C: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  in  an  employee 


owned  and  shipper  owned  rail  line  In  Mon- 
tana. 

Norman  O.  Johnson. 

MooRE,  Mont. 
Senator  Russell  Long, 
Washington,  D.C: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  interested  in  an  employee 
owned  and  shipper  owned  rail  line  in  Mon- 
tana. 

Ray  King. 

Big  Sandy,  Mont. 
Senator  Russell  Long. 
Washington,  DC: 

We  need  a  Milwaukee  Railroad  In  Montana 
and  are  very  interested  in  an  employee  owned 
and  shipper  owned  line  in  Montana. 

Tom  Worsley. 

Three  Forks.  Mont. 
Senator  Russell  Long, 
Washington,  D.C: 

We  need  Milwaukee  Railroad  in  Montana 
and  are  very  interested  in  an  employee  owned 
and  shipper  owned  rail  line  in  Montana. 

Farmers  Union  GTA  Elevator. 

Shelby,  Mont. 
Senator  Russell  Long, 
Washington.  DC: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  interested  In  an  employee 
owned  and  shippers  owned  rail  line  In 
Montana. 

J.   HULTIN. 

Farmers  Union  Grain  Terminal  Association. 

Toronto,  Canada. 
Hon.  Russell  A.  Long. 
Washington,  D.C: 

Reference  your  telegram  concerning  Mil- 
waukee Railroad,  our  answer  is  quote  yes 
unquote. 

Fred  J  Kroll. 
International  President, 
Brotherhood    of    Railway    and    Airline 
Clerks. 

Rudyard,  Mont. 
Senator  Russell  Long, 
Washington,  DC. 

We  need  Milwaukee  Railroad  in  Montana 
and  are  very  Interested  in  an  employee  owned 
and  shipper  owned  rail  line  in  Montana. 
Farmers  Union  Grain  Terminal  Assn 

Winifred,   Mont. 
Senator  Rdssell   Long. 
Washington,  DC. 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  we  are  very  interested  in  an  em- 
ployee owned  and  shipper  owned  rail  line  in 
Montana. 

Paul   Sielstad. 
Manager  GTA  Elevator. 

summary 

Mr.  President,  I  have  included  these 
materials  today  to  give  my  colleagues 
a  more  complete  picture  of  the  legis- 
lative action  I  propose  be  taken  im- 
mediately on  the  Milwaukee.  To  summa- 
rize, I  urge  my  colleagues  to  move  quickly 
with  me  in  enacting  a  resolution  that  will 
"hold  harmless"  all  the  parties  affected 
by  the  Milwaukee  bankruptcy  for  45  days 
in  order  to  allow  the  Government  enough 
time  to  fashion  a  long-term  solution  to 
the  Milwaukee  problem.  Hopefully,  with- 
in that  period,  the  court  will  not  act  to 
permit  an  abandonment  of  the  lines,  and 
the  employees  and  shippers  will  have 


enough  time  to  work  out  a  tentative  plan 
for  acquisition  of  the  railroad. 

As  I  mentioned  on  the  floor  yesterday, 
if  Congress  does  not  act  quickly  to  save 
the  Milwaukee,  a  priceless  resource  will 
be  lost  to  the  west  and  to  the  Nation.  If 
this  were  to  happen,  as  we  move  into  the 
21st  century,  and  as  the  resources  of  the 
west  are  developed  further,  our  Nation 
will  realize  increasingly  what  an  irre- 
placeable resource  we  have  lost.  I  trust 
my  colleagues  will  not  permit  this  to  hap- 
pen and  will  move  expeditiously  on  the 
matter  at  hand. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 


ORDERS  FOR  RECOGNITION  OF 
SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Tsongas  on  to- 
morrow be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day, after  Mr.  Tsongas  has  been  recog- 
nized under  the  order  previously  entered, 
the  Senator  from  Colorado  'Mr.  Harh 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
what  is  the  order  for  the  convening  hour 
tomorrow  ? 

The  PRESIDING  OFFICER.  Ten. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION  OF  PERIOD  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
order  for  the  recognition  of  Mr.  Jepsen 
tomorrow,  if  there  is  any  time  remain- 
ing prior  to  the  hour  of  10  a.m..  it  be 
utilized  for  routine  morning  business, 
and  that  Senators  may  be  permitted  to 
speak  therein  up  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  SENATE  RESOLUTION  163  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  coi.sent  that  at  10 
o'clock  tomorrow  morning  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  203  without  prejudice  to  the 
other  orders  that  have  been  entered 
heretofore,  that  they  follow  in  their 
train. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr  ROBERT  C.  BYRD.  Mr  President, 
if  there  be  no  further  busmess  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
.stand  in  recess  until  the  hour  of  9:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
7:30  p.m.  the  Senate  recessed  until  to- 
morrow, Wednesday,  May  23,  1979.  at 
9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 

Senate  May  22,  1979: 

The  Judiciary 

Richard  D.  Cudahy.  of  Wisconsin,  to  be 
U.S.  circuit  Judge  for  the  seventh  circuit, 
vice  a  new  position  created  by  Public  Law 
95-486.   approved   October  20.    1978 

Susan  H.  Black,  of  Florida,  to  be  U.S 
district  Judge  for  the  middle  district  of 
Florida,  vice  a  new  position  created  by  Pub- 
lic Law  95-*86.  approved  October  20.  1978 

Joseph  C.  Howard.  Sr  ,  of  Maryland,  to 
be  U.S.  district  Judge  for  the  district  of 
Maryland,  vice  a  new  position  created  by 
Public  Law  95-486.  approved  October  30. 
1978. 

Shirley  B.  Jones,  of  Maryland,  to  be  US 
district  Judge  for  the  district  of  Maryland, 
vice  a  new  position  created  by  Public  Law 
95-486.  approved  on  October  20.  1978 

James  B    Moran.  of  Illinois,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Illi- 
nois, vice  a  new  position  crea'.ed  by  Public 
Law  95-486.  approved  October  20.  1978. 
In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3088.  In  grade  as  foUovre: 

To  be  lieutenant  general 

MaJ  Gen.  HUlman  Dickinson.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army) . 

Tennessee  Valley  Authoritt 

Robert  N    Clement,  of  Tennessee,  to  be  a 
member   of   the    board    of    directors    of    the 
Tennessee     Valley     Authority     for    the     re- 
mainder of  the  term  expiring  May  18.  1981 
vice   William  Lewis  Jenkins    resigned. 
In  the  Air  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8068.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8088.  In  grade  as  follows : 
To  be  general 

Lt.  Gen.  WUllam  Y  Smith,  XXX-XX-XXXX, 
U.S.  Air  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsecton  laj  of  section 
8068.  in  grade  as  follows 

To  be  lieutenant  general 

MaJ  Gen  John  Steven  Pustay.  147-33- 
7564FR,  US.  Air  Force 
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CONSCRIPTION 


HON.  RON  PAUL 


or  TXXAB 

IN  THI  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  it  was  the 
coiuidered  belief  of  the  great  British 
military  historian.  B.  H.  LlddeU  Hart, 
that  "conscription  serves  to  precipitate 
war." 

Because  we  are  hearing  so  much 
clamor  for  reestabllshment  of  registra- 
tion and  the  draft,  I  would  like  to  bring 
to  my  colleagues  attention  an  eloquent 
excerpt  from  Mr.  Llddell  Hart's  "Why 
Don't  We  Leam  From  History,"  pub- 
lished in  London  In  1944. 

The  excerpt  follows : 

CoNBcmipnoN 

W»  leam  from  hUtory  that  the  compul- 
sory principle  always  breaks  down  In  prac- 
tice. The  principle  of  restraint,  or  retaliation, 
is  easentlally  justifiable  in  so  far  as  itb  ap- 
plication is  needed  to  check  Interference 
with  others'  freedom.  But  it  Is  not,  in  real- 
ity, possible  to  make  men  do  something 
without  risking  more  than  is  gained  from 
the  compeUed  effort.  The  method  may  ap- 
pear practicable,  because  It  often  works 
when  applied  to  those  who  are  merely  hesi- 
tant. When  applied  to  thoee  who  are  definite- 
ly unwilling  It  falls,  however,  because  it  gen- 
erates friction  and  fosters  subtle  forms  of 
evasion  that  spoil  the  effect  which  Is  sought. 
The  rest  of  whether  a  principle  works  is  to 
be  found  in  the  product. 

Efllclency  springs  from  enthusiasm — be- 
cause this  alone  can  develop  a  dynamic  im- 
pulse. Enthusiasm  Is  incompatible  with 
compulsion — because  it  is  essentially  spon- 
taneous. Compulsion  is  thus  bound  to  dead- 
en enthusiasm — because  It  dries  up  the 
source.  The  more  an  individual,  or  a  nation, 
has  been  accustomed  to  freedom,  the  more 
deadening  will  be  the  effect  of  a  change  to 
compulsion. 

These  logical  deductions  are  confirmed  by 
analysis  of  historical  experience.  The  mod- 
em system  of  military  conscription  wm  born 
in  France — It  was,  ironically,  the  misbegot- 
ten child  of  Revolutionary  enthusiasm. 
Within  a  generation,  its  application  had  be- 
come so  obnoxious  that  Its  abolition  was  the 
primary  demand  of  the  French  people  fol- 
lowing Napoleon's  downfall.  Meanwhile,  bow- 
ever,  it  had  been  transplanted  to  more  suit- 
able soil — In  Prussia.  And  just  over  half  a 
century  later,  the  victories  that  Prussia 
gained  led  to  the  resurrection  of  conscrip- 
tion in  France.  Its  re-impoaitlon  was  all  the 
easier  because  the  renewed  autocracy  of 
Napoleon  m  had  accustomed  the  French 
people  to  the  Interference  and  constraints 
of  bureaucracy.  In  the  generation  that  fol- 
lowed, the  revival  of  the  spirit  of  freedom  In 
France  was  accompanied  by  a  growth  of  the 
petty  bureaucracy,  parasites  feeding  on  the 
body  politic.  From  this,  the  French  could 
never  succeed  in  shaking  free:  and  In  their 
efforts  they  merely  developed  corruption — 
which  is  the  natural  consequence  of  an  In- 
effective effort  to  loosen  the  grip  of  compul- 
sion by  evasion. 

It  U  generally  recognized  today  that  this 
rampant  growth  of  bureaucratlcally-tnduced 
corrupuon  was  the  dry-rot  of  the  Third  Re- 
public. But  on  deeper  examination  the  cause 


can  be  traced  farther  back — to  the  misunder- 
standing of  their  own  principles  which  led  a 
section  of  the  creators  of  the  French  Revolu- 
tion to  adopt  a  method  fundamentally  op- 
posed to  their  fulfillment. 

It  might  be  thought  that  conscription 
should  be  lees  detrimental  to  the  Oerm&ns, 
.Mnce  they  are  more  responsive  to  regulation, 
and  have  no  deeply  rooted  tradition  of  free- 
dom. Nevertheless.  It  Is  of  significance  that 
the  Nazi  movement  was  essentially  a  volun- 
tary movement — exclusive  rather  than  com- 
prehensive— and  that  the  moet  Important 
sections  of  the  German  forces — the  air  force 
and  the  tank  force — have  been  recruited  on 
a  semi-voluntary  basis.  There  Is  little  evi- 
dence to  suggest  that  the  ordinary  "mass" 
of  the  Oerman  army  has  anything  like  the 
same  enthusiasm:  and  considerable  evidence 
to  suggeet  that  this  conscripted  mass  con- 
stitutes a  basic  weakness  In  Germany's  ap- 
parent strength. 

Twenty-five  yeaxa  spent  In  the  study  of 
war,  a  study  which  gradually  went  beyond 
Its  current  technique  to  Its  well-springs, 
changed  my  earlier  and  conventional  belief 
In  the  value  of  conscription.  It  brought  me 
to  see  that  the  compulsory  principle  was 
fundamentally  Inefficient,  and  the  conscrlp- 
tlve  method  out  of  date — a  method  that 
clung,  like  the  Ivy.  to  quantitative  standards 
In  an  age  when  the  trend  of  warfare  was  be- 
coming Increasingly  qualitative.  For  It  sus- 
tained the  fetish  of  mere  numbers  at  a  time 
when  skill  and  enthusiasm  were  becoming 
ever  more  necessary  for  the  effective  handling 
of  the  new  weapons. 

Conscription  does  not  fit  the  conditions 
of  modern  warfare — Its  specialized  technical 
equipment,  mobile  operations,  and  fluid  sit- 
uations. Success  Increasingly  depends  on  In- 
dividual Initiative,  which  In  turn  springs 
from  a  sense  of  personal  responsibility — these 
senses  are  atrophied  by  compulsion.  More- 
over, every  unwilling  man  Is  a  germcarrler, 
spreading  infection  to  an  extent  altogether 
disproportionate  to  the  value  of  the  service 
he  Is  forced  to  contribute. 

Looking  still  further  into  the  question, 
and  thinking  deeper,  I  came  to  see,  also, 
that  the  greatest  contributory  factor  to  the 
Great  Wars  which  had  racked  the  world  In 
recent  generations  had  been  the  conscrlp- 
tlve  system — the  system  which  sprang  out 
of  the  muddled  thought  of  the  French  Revo- 
lution, was  then  exploited  by  Napoleon  In 
his  selfish  ambition,  and  subsequently 
turned  to  serve  the  Interests  of  Prussian 
militarism.  After  undermining  the  eight- 
eenth century  "age  of  reason,"  It  had  paved 
the  way  for  the  relgn  of  unreason  In  the 
modern  age 

Conscription  serves  to  precipitate  war,  but 
not  to  accelerate  It — except  In  the  negative 
sense  of  accelerating  the  growth  of  war- 
weariness  and  other  underlying  causes  of 
defeat.  Conscription  precipitated  war  In  1914, 
owing  to  the  way  that  the  mobilization  of 
conscript  armies  disrupted  national  life  and 
produced  an  atmosphere  In  which  negotia- 
tion became  Impossible — confirming  the 
warning,  "mobilization  means  war."  During 
that  war  its  effect  can  be  traced  In  the  symp- 
toms which  preceded  the  collapse  of  the 
Russian.  Austrian  and  German  armies,  as 
well  as  the  decline  of  the  French  and  Italian 
armies.  It  was  the  least  free  States  which 
collapsed  under  the  strain  of  war — and  they 
collapsed  In  the  order  of  their  degree  of 
unfreedom.  By  contrast,  the  best  fighting 
force  In  the  fourth  year  of  war  was,  by 
generai  recognition,  the  Australian  Corpe — 
the  force  which  had  rejected  conscription. 


and  in  which  there  was  the  least  Insistence 
on  unthinking  obedience. 

A  system  of  conscription  entails  the  sup- 
pression of  Individual  judgment — ^the  Eng- 
lishman's moet  cherished  right.  It  violates 
the  cardinal  principle  of  a  free  community: 
that  there  should  be  no  restriction  of  indi- 
vidual freedom  save  where  this  is  used  for 
active  interference  with  others'  freedom.  Our 
tradition  of  Individual  freedom  Is  the  slow- 
rlpenlng  fruit  of  centuries  of  effort.  To  sur- 
render It  within  after  fighting  to  defend  it 
against  dangers  without  would  be  a  su- 
premely Ironical  turn  of  our  history. 

An  argument  In  favor  of  conscription  has 
long  been  the  rule  In  the  continental  coun- 
tries. Including  those  which  remain  democ- 
racies, we  need  not  fear  the  effect  of  adopt- 
ing It  here.  But  the  deeper  I  have  gone  into 
the  study  of  war  and  the  history  of  the  past 
century,  the  further  I  have  come  towards  the 
conclusion  that  the  development  of  con- 
scription has  damaged  the  growth  of  the  idea 
of  freedom  In  the  continental  countries,  and 
thereby  damaged  their  efllclency,  also — by 
undermining  the  sense  of  personal  respon- 
sibility. There  Is  only  too  much  evidence 
that  our  temporary  adoption  of  conscription 
In  the  last  war  had  a  permanent  effect  harm- 
ful to  the  development  of  freedom  and  de- 
mocracy here.  For  my  own  part,  I  have  come 
to  my  present  conviction  of  the  supreme 
ImpKirtance  of  freedom  through  the  pursuit 
of  efllclency.  I  believe  that  freedom  is  the 
foundation  of  efficiency,  both  national  and 
military.  Thus  It  Is  a  practical  folly  as  well 
as  a  spiritual  surrender  to  "go  totalitarian" 
as  a  result  of  fighting  for  existence  against 
the  totalitarian  States.  Cut  off  the  Incentive 
to  freely  given  service,  and  you  dry  up  the 
life-source  of  a  free  community. 

We  ought  to  realize  that  It  Is  easier  to 
adopt  the  compulsory  principle  of  national 
life  than  to  shake  It  off.  Once  compulsion  for 
personal  service  Is  adopted  In  peacetime,  It 
win  be  hard  to  resist  the  extension  of  the 
principle  to  all  other  aspects  of  the  nation's 
life.  Including  freedom  of  thought,  speech, 
and  writing.  We  ought  to  think  carefully, 
and  to  think  ahead,  before  taking  a  decisive 
step  towards  totalitarianism.  Or  are  we  so 
accustomed  to  our  chains  that  we  are  no 
longer  conscious  of  them?# 


'MY  FLAG  AND  MY  FREEDOM" 


HON.  NORMAN  D.  SHUMWAY 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  22.  1979 
•  Mr.  SHUMWAY.  Mr.  Speaker,  at  this 
time  I  would  like  to  share  with  my  col- 
leagues the  essence  of  Americanism  and 
love  of  our  flag  as  captured  In  an  essay 
written  by  Miss  Lisa  Shearer  of  June 
Lake,  Calif.  Lisa,  who  is  9  years  old  and 
a  fourth-grade  student,  submitted  her 
essay  to  a  National  Flsig  Day  program 
sponsored  by  the  Jime  Lake-Lee  Vlnlng 
Lions  Club  in  conjunction  with  the  staff 
and  student  body  of  her  grammer  school. 
She  Is  certainly  to  be  commended,  com- 
plimented, and  applauded  for  her  very 
fine  effort,  and  those  who  have  estab- 
lished this  program  should  surely  be 
encouraged. 


•  This  "bullet"  symbol  identifies  scaceraents  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


I  only  wish  that  more  Americans  in 
the  adult  world  would  find  it  In  their 
hearts  to  pen  so  patriotic  an  assessment 
of  this  great  Nation  and  its  meaning  to 
them.  However,  as  long  as  youngsters 
such  as  Lisa  Shearer  have  such  a  firm 
grasp  on  Americanism  and  such  pride  in 
their  Nation,  I  shall  have  faith  in  our 
future. 

The  essay  follows : 

My  Flag  and  Mt  Feeedom 
(By  Lisa  Shearer) 

The  American  Flag  is  the  symbol  of  cour- 
age, strength  and  beauty  to  me.  It  reminds 
me  of  the  freedom  I  have  because  of  all 
the  soldiers  who  fought  and  died  to  keep 
America  free.  Although  we  may  still  have 
wars  with  different  flags  waving  in  the 
smokey  air.  there  is  no  flag  as  great  as  "Old 
Olory."  I  enjoy  the  freedom  of  going  to  the 
church  of  my  choice,  and  not  haTl;ag  to 
follow  the  orders  of  Kings.  I  am  able  to  go 
to  different  states  without  guards  or  special 
papers,  and  most  important  is  that  I  can 
read  what  I  wish,  I  can  say  what  I  feel. 

I'm  free  to  be  me. 

I  feel  privileged  to  be  living  under  a  flag 
that  represents  brotherhood,  truth  and 
justlce.a 


INFANT  NUTRITION  ACT  OF  1979 


HON.  GEORGE  MILLER 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  our  colleague,  Mr.  Dellums,  has 
introduced  the  Infant  Nutrition  Act  of 
1979,  and  I  wish  to  make  a  brief  state- 
ment on  the  legislation. 

Last  summer,  a  CBS  special  news  pro- 
gram brought  to  light  for  approximately 
9  million  American  television  viewers  the 
10-year-old  controversy  surrounding  ex- 
portation, promotion,  distribution,  and 
'ose  of  infant  fonnula  products  affecting 
developing  countries.  The  program  pro- 
vided on-the-scene  reporting  by  Bill 
Moyers  of  "baby  bottle  disease"  and 
death  faced  by  Infants  In  the  Dominican 
Republic  as  the  result  of  misuse  of  Infant 
formula.  Such  misuse  is  common  in  most 
developing  countries,  and  results  from  a 
number  of  factors:  Families  rely  on 
contaminated  water  supplies;  they  lack 
facilities  for  sterilization  and  refrigera- 
tion; and  often  parents  do  not  under- 
stand instructions  accompanying  the 
formula  because  of  high  illiteracy  levels. 
In  addition.  Infant  formula  can  cost  up 
to  40  percent  of  a  Third  World  family's 
income,  causing  the  formula  to  be  over- 
diluted  with  contaminated  water  and 
resulting  In  malnutrition,  gastroenteritis, 
other  serious  illnesses — and  death— to 
the  infants.  The  CBS  documentary  also 
focused  on  apparent  kickback  schemes 
between  formula  companies  and  medical 
associations  In  the  Dominican  Republic. 
The  CBS  report  represented  only  a  frac- 
tion of  the  worldwide  problem,  and  yet 
Moyers  later  commented  that  U.S.  for- 
mula companies  tried  to  keep  the  docu- 
mentary from  being  aired.  Clearly,  this 
tragic  story  not  only  needs  to  be  aired 
but  to  be  remedied. 

In  a  House  report  on  the  International 
Development  and  Pood  Assistance  Act  of 
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1977,  it  was  stated  that  "businesses  In- 
volved in  the  manufacture,  marketing,  or 
sale  of  infant  fonnula  have  a  responsibil- 
ity to  conduct  their  overseas  activities  in 
ways  which  do  not  have  adverse  effects 
on  the  nutritional  health  of  people  of 
developing  nations."  Mr.  Speaker,  pas- 
sage of  the  legislation  which  I  am  co- 
sponsorlng  would  help  to  meet  this  goal. 
The  major  provisions  would  require  U.S. 
manufacturers  of  Infant  formula  to 
prove  that  their  products  would  not  con- 
tribute to  undue  illness  or  death  among 
infant  populations  in  developing  nations. 
In  view  of  the  estimates  that  at  least  10 
million  cases  of  "baby  bottle  disease" 
occur  annually  in  the  Third  World.  I 
hope  my  colleagues  serving  on  commit- 
tees with  jurisdiction  over  the  matter 
will  support  this  legislation.* 


GIVE  THEM  A  KINO 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  attempts 
to  revive  registration  and  the  draft 
bring  to  mind  an  episode  in  the  history 
of  Israel  when  the  Israelites  began  de- 
manding a  king  so  that  he  could  lead 
them,  just  as  kings  led  all  the  other  na- 
tions near  Israel.  At  that  time,  the  Gov- 
ernment of  Israel  was  quite  decentral- 
ized, and  judges,  appointed  by  the 
prophet  Samuel,  governed  the  people. 
Because  the  judges  "turned  aside  after 
dishonest  gain  and  accepted  bribes  and 
perverted  justice,"  the  elders  of  Israel 
came  to  Samuel  to  ask  him  to  appoint  a 
king.  The  account  of  what  happened 
next  is  taken  from  the  New  Internation- 
al Version  of  the  Bible.  I  Samuel  8: 
6-18: 

But  when  they  said,  'Give  us  a  king  to 
lead  us,"  this  displeased  Samuel:  so  he 
prayed  to  the  Lord.  And  the  Lord  told  him: 
"Listen  to  all  that  the  people  are  saying  to 
you;  It  Is  not  you  they  have  rejected  as  their 
king,  but  me.  As  they  have  done  from  the 
day  I  brought  them  up  out  of  Egypt  until 
this  day.  forsaking  me  and  serving  other 
gods,  so  they  are  doing  to  you  Now  listen 
to  them:  but  warn  them  solemnly  and  let 
them  know  what  the  king  who  will  reign 
over  them  will  do." 

Samuel  told  all  the  words  of  the  Lord  to 
the  people  who  were  asking  him  for  a  king. 
He  said,  "This  is  what  the  king  who  will 
relgn  over  you  will  do:  He  will  take  your 
sons  and  make  them  serve  with  his  chariots 
and  horses,  and  they  will  run  in  front  of 
his  chariots.  Some  he  will  assign  to  be  com- 
manders of  thousands  and  commanders  of 
fifties,  and  others  to  plow  his  ground  and 
reap  his  harvest,  and  still  others  to  make 
weapons  of  war  and  equipment  for  his  char- 
lots.  He  will  take  your  daughters  to  be  per- 
fumers and  cooks  and  bakers.  He  will  take 
the  best  of  your  fields  and  vineyards  and 
olive  groves,  and  give  them  to  his  attend- 
ants. He  will  take  a  tenth  of  your  grain  and 
of  your  vintage  and  give  it  to  his  officials 
and  attendants.  Your  menservants  and 
maidservants  and  the  best  of  your  cattle 
and  donkeys  he  will  take  for  his  own  use. 
He  wUl  take  a  tenth  of  your  flocks,  and 
you  yourselves  will  become  his  slaves.  When 
that  day  cornea,  you  will  cry  out  for  relief 


12299 

from  the  king  you  have  chosen,  and  the  Lord 
will  not  answer  you  in  that  day." 

Despite  this  solemn  warning,  the  peo- 
ple Insisted  that  Samuel  appoint  a  king 
"to  lead  us  and  to  go  out  before  us  and 
to  fight  our  battles."  What  was  the  re- 
sult? The  Lord  answered.  "Listen  to 
them  and  give  them  a  king"  I  trust  that 
the  same  result  will  not  be  forthcoming 
in  the  United  States  in  1979  and  1980. • 


TRIBUTE  T<3  BISHOP  MILIVOJEVICH 


HON.  EDWARD  J.  DERWINSKI 


or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT ATTVKS 

Tuesday,  May  22,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  call  the  attention  of  the 
Members  to  the  death  of  Bishop  EMonisije 
Milivojevich  of  the  Free  Serbian  Ortho- 
dox Diocese  of  the  United  States  and 
Canada.  Bishop  Milivojevich  passed 
away  last  Tuesday,  May  15,  in  the  Con- 
dell  Memorial  Hospital  in  Libertyvllle, 
111. 

Bishop  Dlonisije  was  European-edu- 
cated and  became  a  naturalized  citizen 
after  coming  to  the  United  States.  He 
was  appointed  bishop  of  the  Serbiaoi 
Orthodox  Church  in  1938.  At  the  time 
of  his  appointment  and  election  as  bish- 
op, he  was  the  youngest  prelate  in  all 
of  the  orthodox  churches  Previous  to 
his  career  as  a  clergyman.  Bishop  Dlo- 
nisije served  in  the  Serbian  Army  dur- 
ing World  War  I  and  was  wounded  in 
action  during  the  Balkan  war  campaign. 

After  the  Communists  gained  control 
of  the  Government  of  Yugoslavia  in  1945, 
Bishop  Dlonisije  was  determined  that 
the  Serbian  Orthodox  Church  would  re- 
tain its  autonomy.  This  determination 
led  to  the  legal,  political,  and  religious 
complications  that  followed. 

The  bishop,  spiritual  leader  for  thou- 
sands of  Serbian-Americans,  had  fought 
against  what  he  described  as  a  Commu- 
nist conspiracy  for  more  than  two  dec- 
ades. In  1963,  church  leaders  In  Belgrade 
ordered  Bishop  Milivojevich  defrocked, 
and  sought  control  of  the  millions  of  dol- 
lars in  property  owned  by  the  church  in 
North  America. 

Since  then,  the  bishop  has  waged  a 
series  of  court  battles  from  his  headquar- 
ters in  St.  Sava's  Serbian  Orthodox  Mon- 
astery in  Libertyvllle. 

Earlier  this  year,  he  lost  an  appeal 
in  the  Illinois  Supreme  Court  but  man- 
aged to  hold  the  monastery,  where  he 
continued  to  reside  until  his  death.  The 
fight  for  control  of  the  church  property 
continues. 

Bishop  Dlonisije  was  a  man  of  great 
courage,  faith,  and  strength.  He  showed 
remarkable  stamina  in  the  face  of  the 
great  problems  he  faced.  He  was  a  re- 
cipient of  loyal  support  from  his  church 
members,  who  undoubtedly  sustained 
him  in  his  years  of  struggle  to  preserve 
the  Free  Serbian  Orthodox  Church. 

Bishop  Dlonisije  Milivojevich  was  ded- 
icated to  the  preservation  of  the  auton- 
omy of  the  Serbian  Orthdox  Church  as 
he  was  dedicated  to  the  cause  of  free- 
dom throughout  the  world.  His  passing 
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te  a  real  loss  to  his  followers,  who  will 
lOTig  remember  him  for  the  leadership 
and  inspiration  that  he  provided.  He  will 
be  remembered  for  the  tremendous  con- 
tribution he  made  in  the  preservation  of 
the  freedom  of  the  Serbian  Orthodox 
Church. 

Bishop  Dionisije  Is  succeeded  by  Bish- 
op Irlney.  whom  he  named  as  his  suc- 
cessor before  his  death.* 


LYNDON  BAINiS  JOHNSQN  INTERNS 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  BONKER.  Mr.  Speaker,  within  a 
few  months  the  LBJ  interns  will  be  ar- 
riving bringing  with  them  fresh  ideas 
and  new  perspectives  to  lighten  the 
workload  in  each  ofQce. 

As  one  who  began  his  career  In  Gov- 
ernment In  such  a  position,  I  know  first- 
hand the  impact  that  the  LBJ  experi- 
ence can  have  in  leading  young  minds 
into  the  public  service. 

As  part  of  the  selection  process,  I  asked 
each  candidate  to  respond  to  the  follow- 
ing question : 

Should  a  congresaman  vot«  for  mandatory 
controls  on  energy  consumption  and  'or  price 
and  wage  guidelines  even  ir  such  measures 
are  strongly  opposed  by  his  or  her  constitu- 
ents? 

Mr.  Speaker,  I  request  permission  to 
submit  the  two  top  essays  to  my  col- 
leagues. The  first  is  by  Karen  Wishart 
of  Issaquah.  Wash.,  who  will  be  serving 
as  the  LBJ  intern,  and  the  second  is 
from  Scott  Jackson,  a  young  man  of 
promise  from  Sequim.  Wash.,  who  will 
be  interning  in  our  senior  Senator's  of- 
fice this  year. 

The  essays  follow : 

EssAT  BT  Karen  Wishart 

Exclusive  power  to  hire  and  ftre  members 
of  Congress  Is  ultimately  held  by  the  con- 
stituency. As  political  representatives  con- 
greaunen  can  act  either  sis  delegates,  always 
expressing  the  wishes  of  their  constituents. 
or  as  trustees,  exercising  personal  discretion 
and  Judgment  on  specific  propositions  as 
tbey  arise.  The  political  consequences  of  act- 
ing In  opposition  to  the  wishes  of  the  district 
must  be  recognized  and  balanced  agaln.st 
other  factors,  most  prominently,  the  con- 
gressman's Informed  perception  of  the  pub- 
lic Interest. 

This  conflict  between  constituency  and 
coDSClence  is  especially  relevant  In  the  con- 
sideration of  mandatory  controls  on  energy 
consumption  and  wage  and  price  guidelines. 
At  a  time  when  U.S.  dependence  on  foreign 
oil  shows  no  sign  of  declining  and  domestic 
Inflation  continues  to  spiral,  the  cry  for  ac- 
tion must  be  answered  even  If  It  entails  po- 
litically unpopular  sacrifices  by  constituents 

Although  five  years  have  passed  since  the 
Arab  oU  embargo  took  its  toll  on  American 
consumer*,  the  U.S.  energy  policy  Is  stUl  no 
energy  policy.  It  Is  widely  acknowledged  that 
the  potential  for  conservation  Is  significant 
enough  to  dramatically  reduce  this  nation's 
dependence  on  OPEC  oil.  Voluntary  cutbacks 
have  been  Insufficient,  and  our  dependence 
on  foreign  sourcea  of  oil  is  greater  now  than 
It  waa  prior  to  the  1973-74  embargo.  The  U.S. 
oil  Import  bill  seriously  contrlbutea  to  bal- 
ance of  payment  problems  and  maintains 
our  vulnerability  to  future  embargoes.  Be- 
cause these  problems  show  no  signs  of  abat- 
ing without  mandatory  controls  on  energy 
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consumption,  action  must  be  taken  by  the 
Congress, 

The  coexistence  of  unemployment  and 
high  Inflation  is  an  economic  mystery  with 
no  end  In  sight.  Although  there  Is  not  a 
guaranteed  panacea  for  domestic  economic 
woes,  something  must  clearly  be  done  to 
slow  rapidly  Increasing  prices.  Wage  and  price 
guidelines,  while  not  solving  the  problem 
altogether,  have  previously  provided  tem- 
porary relief  from  inflation,  A  member  of 
Congress  must  weigh  his  or  her  perceptions 
of  the  economic  benefits  to  be  gained  from 
such  a  policy  against  the  force  of  opposition 
which  would  ensue  from  the  constituency. 

Policies  entailing  immediate  sacrifices 
without  Immediate  results  are.  In  most  cases, 
politically  unpopular.  The  Intangible,  future 
benefits  to  be  gamed  from  either  mandatory 
controls  on  the  consumption  of  energy  or 
wage  and  price  guidelines  will  not  win  many 
political  prizes  for  a  member  of  Congress, 

It  Is  an  Inherent  dilemma  of  the  congres- 
sional pollcymalclng  process  that  long-term 
policies  which  may  be  In  the  nation's  best 
Interest  are  not  enacted  because  of  the  po- 
litical problems  which  these  policies  create 
In  the  short  term  for  congressmen  seeking  re- 
election. In  representative  government  a  con- 
gressman Is  responsible  to  the  constituency: 
but  members  of  Congress  are  also  asked  to 
act  In  the  public  interest,  however  ambigu- 
ous that  concept  may  be  Ultimately,  this 
public  responsibility  transcends  constituent 
responsibility  because  the  trust  that  we  as 
voters  place  In  our  elected  officials  implies 
that  responsible  discretion  may  be  used. 

Essay  by  Scott  Jackson 
"Should  a  congressman  vote  for  mandatory 
controls  on  energy  consumption  and  or  price 
and  wage  guidelines  even  If  such  measures 
are  strongly  opposed  by  his  or  her  constit- 
uents?" 

I  would  encourage  a  congressman  to  vote 
his  or  her  conscience  when  asked  to  sanction 
mandatory  controls  on  energy  consumption 
or  to  formulate  enforceable  wage  and  price 
guidelines.  After  carefully  analyzing  these 
Issues  from  all  perspectives,  the  congressman 
has  an  obligation  to  make  a  decision  which 
seems  most  appropriate  to  the  situation,  re- 
gardless of  his  or  her  constituent's  protests. 
This  Is  especially  true  In  times  of  potential 
national  crisis  of  which  both  our  present  In- 
flationary trend  and  our  present  scarcity  of 
useable  energy  can  be  defined.  There  Is  a  dif- 
ference between  Issues  of  local  and  national 
ch&TOCieT  and  the  congressman  must  be  able 
to  make  the  distinction.  In  keeping  with  the 
United  States  Constitution  and  past  federal 
action,  the  welfare  of  the  nation  as  a  whole 
must  take  precedent  over  the  desires  of  par- 
ticular sections  of  the  country. 

This  is  not  to  say  that  a  congressman 
should  not  listen  to  his  or  her  constituent's 
views  regarding  national  Issues  or  that  a 
districts  concerns  be  taken  lightly.  It  Is  rath- 
er to  suggest  that  in  the  final  analysis  a 
congressman  must  stand  on  a  decision  and 
Justify  It  by  his  or  her  previous  record  of  ex- 
perience and  honesty  A  congressman  has 
been  elected  by  his  or  her  electorate  to  not 
oily  sa'lsfy  Individual  needs  but  to  make 
decisions  for  the  national  good.  It  Is  highly 
critical  in  Issues  concerning  energy  consump- 
tion and  the  economy,  that  a  congressman 
be  able  to  separate  constituent's  prejudices 
from  what  is  best  for  the  nation.  If  the  two 
conflict,* 


CHILE'S  INTOLERABLE  BEHAVIOR 


HON.  GEORGE  MILLER 

or    CALU-ORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  May  22.  1979 

m  Mr      MILLER     of     California.     Mr. 
Speaker,  this  weekend  the  New  York 
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Times  editorialized  on  Chile's  recent  de- 
cision not  to  extradite  three  Chileans 
charged  with  involvement  in  the  Letelier 
murder  case.  The  Times  minced  no  words 
in  calling  Chile's  failure  to  act  "intoler- 
able" and  "a  disgrace." 

The  assassination  of  Orlando  Letelier 
and  Ronnl  Karpen  MofBtt  was  a  clear 
act  of  International  terrorism.  Chile's  re- 
fusal to  extradite  three  ex-DINA  officials 
indicted  by  a  Federal  grand  jury  is  a 
direct  affront  to  the  American  people  and 
the  US.  Government. 

Together  with  Representatives  Tom 
Harkin  (D.-Iowa),  Toby  Moffett  <D.- 
Conn.)  and  32  cosponsors,  I  intend  to  in- 
troduce a  resolution  expressing  th°  sense 
of  Congress  on  the  refusal  of  the  Chilean 
Government  to  act. 

I  insert  the  Times  editorial  of  May  19 
in  the  Record: 

Chile's  Intolerable  Answer 

Beciu.se  the  Chief  Justice  of  Chile  has 
denied  a  request  for  their  extradition,  three 
Chileans  charged  with  ordering  a  political 
as,3a.s.slnatlon  In  Washington  three  years  ago 
may  never  be  held  accountable  for  their  acts. 
As  the  United  States  prosecutor  In  the  case 
has  said,  this  ruling  Is  a  disgrace.  It  may  still 
be  reversible,  but  only  If  the  Carter  Admin- 
istration make  unambiguously  clear  its  own 
determination  to  serve  Justice  and  to  deter 
political  terrorism, 

Orlando  Letelier.  Chiles  most  pron.lnent 
political  exile,  and  Ronnl  Moffltt.  hl.s  Ameri- 
can co-worker,  were  killed  In  September  1076 
when  a  bomb  exploded  underneath  their  car 
m  Washington,  The  United  States  prsevutor, 
Eugene  Propper,  persuaded  a  Federal  grand 
Jury  to  Indict  nine  persons  Including  two  top 
officials  of  the  Chilean  Intelligence  agency, 
DINA,  and  an  American  citizen  work'ng  for 
DINA  who  has  confessed  to  planting  the 
bomb  and  has  cooperated  with  the  prosecu- 
tion m  exchange  for  a  reduced  sentence  The 
♦hree  Chileans  remain  beyond  American 
reach  in  their  native  country. 

Chief  Justice  Borquez  of  Chile  offered  two 
reasons  for  refusing  extrarlltlon.  The  evidence 
against  them  carries  little  weight,  he  says, 
because  It  rests  heavily  on  the  self-serving 
testimony  of  the  American  DINA  agent.  The 
Chief  Justice  also  says  that  a  treaty  between 
Chile  and  the  United  States  allows  Chile  to 
refu.se  extradition,  as  the  United  States  has 
done  in  the  past.  So  he  ruled  that  a  Chilean 
mllltarv  tribunal  ought  now  to  consider 
whether  Chileans  should  try  the  DINA  men. 

But  these  are  pretexts,  net  reasons  -Ac- 
cording to  International  practice,  a  slgnin- 
cantly  lesser  standard  of  proof  Is  required  for 
extradition  than  conviction.  The  Judge  was 
given  testimony  corroborating  many  of  the 
American  agents  assertions  about  the  three 
Chileans,  It  was  on  the  basis  of  such  testi- 
mony that  an  American  Jury  convicted  -hree 
Cuban  accomplices  in  the  case. 

Because  the  case  involves  the  former  head 
of  their  national  intelligence  agency,  some 
Chileans  believe  their  sovereign  rights  are  at 
s-ake  But  surelv  American  sovereignty  re- 
c  uires  the  prosecution  of  foreign  agents  who 
plan  political  crimes  in  the  capital  of  the 
United  States. 

Not  much  can  be  expected  from  an  appeal 
to  a  panel  of  Chile's  Supreme  Court  unless 
President  Augusto  Pinochet  Intervene.  fl3  a 
matter  of  national  policy.  So  far,  "has  been 
possible  to  argue  for  patience,  as  the  Unl^d 
States  Justice  Department  argued  In  oppos 
ine  Congressional  efforts  to  press  for  extra 
dUlon,  NOW  it  IS  Clear  that  any  faith  In  the 
independence  cf  Chile's  Judiciary  was  mis- 
placed,  ^, 

The  united  States  needs  to  make  its  dis- 
pleasure plain,  through  every  channel  _ItU 
shameful    that    human    rights    are    violated 
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dally  by  President  Pinochet's  regime  in  Chile, 
It  Is  Intolerable  to  let  that  regime  shield 
those  charged  with  plotting  murder  in  the 
United  States  » 


COMMENCEMENT  COMMENTS  RE- 
FLECT PRIDE  AND  PROFESSION- 
ALISM OF  NURSING  AT  CATHOLIC 
UNIVERSITY 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT   OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  22.  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  a  con- 
stituent of  mine,  Mrs.  Heidi  Wynn  Ma- 
loni,  was  chosen  by  her  class  of  fellow 
baccalaureate  students  to  deliver  com- 
mencemeat  remarks  on  behalf  of  the 
1979  graduating  class  of  the  Catholic 
University  School  of  Nursing. 

Mrs.  Maloni's  remarks,  delivered  on 
Saturday,  May  12.  reflect  a  sense  of  pride 
and  professionalism  that  speak  volumes 
about  this  flne  institution  as  well  as  the 
nursing  students  themselves. 

I  would  like  to  enter  Mrs.  Maloni'.s 
comments  in  the  Record  at  this  time  and 
commend  them  to  my  colleagues: 
Mrs,  Maloni's  Comments 
I  was  scanning  the  May  Issue  of  the  Ameri- 
can Journal  of  Nursing  the  other  day.  And  a 
bock  title  caught  my  eye — The  Nurse  Person, 
I  had  to  think  about  that.  I  asked  myself 
what  that  meant — a  "nurse  person"! 

I  thought  a  "nurse  person"  has  to  be 
much  more  than  a  person  who  is  a  nurse 

To  me,  "nurse  person"  implied  a  certain 
individuality;  it  implied  a  sense  of  role  and 
a  sense  of  self. 

I  became  more  intrigued  with  this  Idea  of 
a  nurse  person,  so  I  checked  the  book  out 
of  the  library  and  read  It, 

The  authois,  Lillian  Slmms  and  Janice 
Llndberg,  designed  the  book  as  a  guide  for 
baccalaureate  nursing  students  to  develop 
their  full  potential  within  a  nursing  role. 

Slmms  and  Llndberg  maintain  that  th- 
"holistic  nature  of  the  nurse  person  cannot 
be  Ignored."  This  suggests  the  need  for  the 
growth  and  development  of  the  nurse  as  a 
person,  the  acquisition  of  skills  and  then  thp 
implementation  of  that  Individualism  and 
skill  in  the  interpersonal  world  of  patient 
care. 

The  book  calls  contemporary  nursing  prac- 
tice "goal  directed,  deliberately  carried  out. 
and  recipient  or  patient  centered." 

Slmms  and  Llndberg  say  that  modern 
nursing  practice  mvist  move  away  from  the 
simple  task  oriented  and  medical  model, 
based  on  mere  knowledge  of  technical  skills, 
to  a  theoretical  framework  that  sees  man  in 
a  multidimensional  way  and  views  nursing  as 
a  profession  "fostering  Independence,  creative 
thinking  and  personal  accountability." 

The  transition  to  professional  self  always 
Involves  maximizing  human  potential.  The 
acquisition  of  technical  skills  alone  does  not 
provide  the  necessary  base  for  Independent 
thinking  and  acting  so  necessary  In  today's 
nursing  practice, 

A  new  breed  of  nurses  Is  needed  to  meet 
the  demand  of  today's  changing  world- 
nurses  who  are  willing  to  stand  up  and  be 
counted  for  their  convictions  nurses  who 
know  their  own  worth  and  skills. 

In  this  context.  I  thought  about  our  edu- 
cation at  the  Catholic  University  School  of 
Nursing.  I  can  only  state  In  the  most  force- 
ful way  that  our  education  at  Catholic 
University  has  prepared  us  completely  for  the 
transition  from  student  to  professional. 
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The  program  fostered  lndej)endence  and 
creative  thinking.  It  Is  contemporary  in  every 
sense  of  the  word.  Our  curriculum  focused  on 
man's  holism  and  uniqueness  and  led  us  to 
understand,  as  nursing  students,  the  sig- 
nificance of  preventive  care. 

Our  faculty  met  the  challenge  of  develop- 
ing us  as  "nurse  persons."  They  personified 
the  Ideals  of  nursing.  They  fostered  our 
growth  and  development  by  encouraging 
freedom  of  thought  and  individualism. 

We  expressed  ourselves  without  censure — 
and  we  were  taught  to  take  responsibility  for 
our  actions. 

Our  class  Is  leaving  Catholic  University 
with  more  than  a  textbook  education  be- 
cause of  a  supportive  and  knowledgeable 
faculty  who  helped  in  the  development  of 
our  potential  and  our  sense  of  self. 

We  are  leaving  with  strong  skills  in  com- 
munication, problem  solving  and  creative 
thinking  We  are  leaving  with  the  ideal  of 
nursing  as  a  way  to  Improve  the  general 
quality  of  life. 

We  have  been  educated.  We  have  been  pre- 
pared to  meet  the  demanding  world  of  nurs- 
ing practice. 

The  question  remains,  however  Can  we 
continue  to  maintain  our  Independent 
thinking  In  a  care  en\'lronment?  Can  we 
maintain  our  responsibility  to  our  profes- 
sional commitment? 

Our  most  important  resource  In  meeting 
the  challenge  of  modern  nursing  practice  Ls 
what  is  In  each  of  us  right  now,  I  would  not 
worry  about  the  challenge  of  contemporary 
nursing  care,  because  It  is  going  to  be  largely 
what  we  make  it. 

Much  of  what  we  are  and  what  we  do  as 
nurses  will  come  from  the  standards  and 
ideals  we  maintain,  the  methods  we  employ, 
and  the  sense  each  of  us  hEis  that  we  are 
nurse  persons. 

As  students,  a  spirit  of  camaraderie  grew 
among  us.  We  shared  mutual  experiences 
and  goals.  We  learned  from  our  Instructors 
and  from  each  other, 

Wliat  spirit  of  camaraderie  will  we  carry 
into  the  world  of  nursing  practice?  Will  we 
remain  true  to  our  ideals  and  goals?  Will  we 
foster  a  strong  sense  of  self  and  unite  our 
profession? 

The  Catholic  University  School  of  Nursing 
has  taught  us  how  to  reflect  on  the  objec- 
tives and  goals  of  modern  nursing  practice 
Our  education  has  given  us  the  skills  to  im- 
plement the  nursing  process.  We  have 
evolved  the  theoretical  framework  necessary 
to  succeed. 

Therefore,  it  is  within  esch  of  us  to  over- 
come the  obstacles  and  become  a  "nurse 
person"  and  make  the  wond  of  patient  care 
and   our   profession   the   better  for   it. 

Thank  you.# 


THE  BARTER  SYSTEM— TRADE 
WITHOUT  MONEY 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

'N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  BRINKLEY.  Mr.  Speaker,  at  a 
February  14.  1979  meeting  with  Georgia 
farmers  the  Georgia  delegation  expressed 
their  support  of  the  agricultural  commu- 
nity. Many  needs  were  discussed  and  one 
of  my  ideas  presented  related  to  a  barter 
system.  In  earlier  discussions  with  our 
colleague  Lester  Wolff  of  New  York, 
he  had  stimulated  this  line  of  thought 
because  of  his  service  on  the  Foreign 
Relations  Committee  and  the  emerging 
trade  with  mainland  China.  The  poten- 
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tial  of  this  relationship  is  an  exchange  of 
grain  for  oil. 

The  two  great  needs  in  the  world  today 
are:  First,  oil;  and  second,  food.  We  have 
an  abundance  of  the  latter  and  our  trad- 
ing partners  could  sell  t-hat  which  they 
could  not  consume. 

A  pilot  project  between  the  United 
States  and  Mexico  would  serve  as  the 
perfect  proving  ground  for  the  barter 
system.  Swapping  our  agricultural  com- 
modities for  Mexico's  oil  and  natural  gas 
would  be  mutually  beneficial  for  both 
countries.  The  proposal  holds  great  pos- 
sibilities and  merits  serious  considera- 
tion. We  must  remember  we  cannot  go  on 
doing  things  the  way  we  have  always 
done  them  when  it  is  not  to  our  best  ad- 
vantage.* 


NEW  YORK  CITY  COUNCIL  URGES 
CONGRESS  TO  REJECT  OIL  DE- 
REGULATION 


HON.  TED  WEISS 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  WEISS.  Mr.  Speaker,  the  Amer- 
ican people  do  not  believe  that  the  dereg- 
ulation of  domestic  crude  oil  prices  will 
significantly  increase  our  energy  supply, 
but  will  in  fact  result  in  an  inordinate 
increase  in  the  already  excessive  profits 
of  the  oil  companies. 

The  Council  of  the  city  of  New  York 
recently  adopted  the  following  resolution 
calling  upon  the  Congress  to  reject  the 
proposed  deregulation,  which  I  would 
like  to  bring  to  the  attention  of  our  col- 
leagues. I  believe  the  resolution  is  an  ac- 
curate and  timely  statement  of  the  dereg- 
ulation issue.  If  we  in  the  Congress  fail 
to  heed  its  warning,  our  constituents 
across  the  country  are  surely  going  to 
suffer  the  unbearable  burden  of  ever- 
increasing  costs  of  production,  consumer 
prices,  and  fuel  costs  to  homeowners  and 
renters. 

The  Ccuncil  of  the  Crrr  or  New  York 
RESOLtrriON  Calling  Upon  the  Congress 
OF  THE  United  States  to  Reject  the  Pro- 
posed Deregulation  of  Domestic  CRtrot 
Oil  Prices 

Whereas,  During  the  past  two  years  home- 
heating  oil  costs  have  Increased  almost  as 
much  as  during  the  previous  eight  years, 
due  in  part  to  natural  gas  deregulation  last 
year  resulting  n  extra  profits  of  *2  billion 
to  the  major  oil  companies;  and 

Whereas.  The  first  qvarter  reports  of  the 
major  oil  companies  In  1979  already  indicate 
a  shocking  Increase  in  corporate  profits  over 
last  year;  eg,.  Occidental  Petroleum  up 
174 'r  to  $87  9  million.  Exxon  up  3T%  to 
$955  million,  and  Standard  Oil  of  Indiana 
up  to  28 T;   to  $349  1  million:  and 

Whereas.  The  President  is  now  proposing 
that  on  June  1,  1979.  the  price  of  domestic 
crude  oil  also  be  deregulated,  allowing  prices 
to  rise  to  the  world  market  Organization  of 
Petroleum  Exporting  Countries  lOPECi 
level;  and 

Whereas  Existing  regulation  of  domestic 
oil  saves  the  American  consumer  115  billion 
a  year:  deregulation  would  Inevitably  result 
In  at  least  an  Increase  of  20  cents  per  gallon 
of  gasoline  and  a  major  Increase  In  the  cost 
of  home-heating  oil;  and 

Whereas.  As  of  March  1,  1979,  oil  refiners 
were  already  permitted  to  add  an  Increased 
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percentage  of  crude  oil  and  refining  costs 
to  gsaollne  prices,  Increasing  their  profits 
by  $6  billion  a  year:  and 

Whereas.  The  proposed  June  1st  deregu- 
lation la  expected  to  bring  these  major  oil 
companies  an  additional  115.4  billion  In 
profits  over  the  next  three  years:  and 

WKereas.  The  Administration  has  also  pro- 
posed a  "windfall"  profits  tax  (ostensibly  at 
a  rate  of  50  per  cent)  to  curb  these  vast  oil 
company  profits  under  deregulation:   and 

Whereas,  This  tax  proposal  contains  many 
loopholes  including  partly  exempting  oil  now 
In  production,  oil  from  marginal  wells  and 
oil  from  the  Alaskan  North  Slope  combined 
with  making  the  tax  deductible  and  phas- 
ing it  out  completely  in  1990;  and 

Whereas,  Taxes  on  the  expected  J15  4  bil- 
lion In  additional  oil  profits  would  collect 
approximately  13.3  billion  In  "windfall" 
taxes,  $61  billion  In  Federal  Income  taxes, 
and  tl  billion  In  state  taxes,  still  leaving 
•6  billion,  or  39  per  cent  of  the  total,  for  the 
oil  companies;  and 

Whereas,  The  Inordinate  increases  In  oil 
costs  and  profits  which  would  inevitably  re- 
sult from  a  June  Ist  deregulation  are  both 
highly  Infiatlonary  and  completely  inequita- 
ble and  In  no  way  mitigated  by  the  Admin- 
istration's token  -windfall"  profits  tax;   and 

Whereas,  The  highly  inflationary  Impact 
of  deregulation  of  domestic  gas  prices  would 
not  only  produce  even  greater  profits  for  the 
oil  companies,  but  would  immediately  be 
passed  along  in  exorbitant  costs  of  produc- 
tion, consumer  prices  and  fuel  costs  to  home- 
owners and  tenants:  now,  therefore,  be  it 

Resolved,  That  the  Council  of  The  City 
of  New  York  calls  upon  the  Congress  of  the 
United  States  to  reject  the  proposed  June  1. 
1979,  deregulation  of  domestic  crude  oU 
prices.# 


A  TRIBXJTE  TO  THE  LATE  WILLIAM 
M.   DuCHESSI 


HON.  JOSEPH  P.  ADDABBO 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22.  1979 

•  Mr.  ADDABBO.  Mr.  Speaker.  I  am 
sure  that  many  In  this  Chamber  share 
by  great  sadness  over  the  recent  death 
of  William  M.  DuChessl,  the  executive 
vice  president  of  the  Amalgamated 
Clothing  and  Textile  Workers  Union. 

Pew  have  devoted  nearly  their  entire 
lives  to  one  Indiistry  as  he  had,  starting 
his  career  in  a  local  carpet  firm  at  the 
ripe  old  age  of  14.  Beginning  in  1937 
when  he  first  became  a  member  of  the 
TWUA.  Bill  DuChessi  became  increas- 
ingly Involved  in  the  union's  activities. 
His  rise  up  the  union  ladder  was  just  as 
much  an  outgrowth  of  his  concern  for 
fellow  workers  as  it  was  a  tribute  to  his 
administrative  skills. 

A  member  of  the  TWUA  organizing 
staff  and  county  lolnt  board  manager  in 
New  York.  DuChessl  later  became  a 
regional  director  for  Maryland  and  West 
Virginia.  He  was  elected  vice-president 
and  member  of  the  executive  council  in 
1955,  and  came  to  Washington  In  1967 
as  legislative  director,  later  becoming 
general  secretary-treasurer.  In  1976 
when  TWUA  merged  with  Amalgamated 
Clothing.  Bill  DuChessl  was  elected  to 
the  position  he  held  at  his  death. 

As  if  this  all  was  not  enough  to  keep 
him  completely  active,  this  native  New 
Yorker  also  served  on  several  other  In- 
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dustry  and  AFL-CIO  boards.  He  was  even 
named  by  former  Speaker  Carl  Albert 
to  serve  this  House  as  a  member  of  the 
Commission  on  Administrative  Review. 
I  extend  my  thoughts  and  prayers  to 
his  wife,  Shirley  and  all  his  family  and 
friends.  I  would  also  want  them  to  know 
that  Bill  DuChessi's  strong  leadership 
will  remain  a  model  to  us  all — a  dynamic 
legacy  from  a  vibrant  man.* 
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THE  MYTH  OF  INCUMBENT 
PROTECTION 


NORWIN    EDUCATOR    HONORED 


HON.  DON  BAILEY 

or    PINNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1979 

•  Mr  BAILEY.  Mr  Speaker.  May  25  Is 
a  very  important  date  for  a  group  of 
hlg3i  school  students  from  Norwln  Sen- 
ior High  School  in  North  Huntingdon. 
Pa.  It  is  that  date  that  these  young  per- 
sons have  chosen  to  honor  a  greatly  ad- 
mired teacher  of  theirs,  John  Polivka. 
for  his  20  years  of  sincere  dedication 
to  the  teaching  profession. 

As  this  tribute  indicates.  Mr.  Polivka, 
a  graduate  of  the  University  of  Pitts- 
burgh, has  not  only  served  as  an  out- 
standing educator  but  he  has  unselfishly 
devoted  many  hours  of  hard  work  to- 
ward organizing  various  student  ac- 
tivities. 

During  his  14  years  as  a  member  of 
the  Norwin  School  District  faculty,  he 
was  instrumental  in  organizing  a  so- 
cial studies  resource  center  at  the  high 
school,  served  as  social  studies  depart- 
ment chairperson,  and  introduced  and 
developed  a  TODAE  (thinking  objec- 
tively through  discussion,  analysis  and 
evaluation!  curriculum  from  which 
many  students  have  benefited.  He  has 
always  taken  active  roles  in  student 
sponsored  activities  and  has  supported 
them  in  whatever  means  that  he  could 
to  insure  their  projects'  success. 

The  admiration  that  his  students  har- 
bor for  him  is  best  exemplified  in  a  let- 
ter written  to  President  Carter  and  my- 
self by  Constance  Hreha.  a  16-year-old 
resident  of  the  21st  Congressional  Dis- 
trict of  Pennsylvania.  A  portion  of  that 
letter  reads  as  follows: 

My  history  teacher.  Mr  John  B.  Polivka, 
will  this  year  celebrate  his  20th  anniversary 
as  a  teacher  To  label  Mr  Polivka  as  a  mere 
teacher  would  be  an  injustice  This  gen- 
tleman personifies  the  meaning  of  the  word 
Teacher.  If  every  teacher  in  America  were 
as  dedicated  to  their  profession  as  Mr. 
Polivka.  this  nation  would  far  exceed  any 
nation  that  ever  existed  in  Intelligence, 
patriotism  and  human  decency.  His  clsisses 
are  the  high  point  of  every  student's  day 
Mr  PoUvka's  obvious  love  for  his  country 
and  its  past  are  instilled  In  his  students 
through  sheer  enthusiasm.  Every  student 
who  ever  attended  one  of  his  classes  comes 
away  with  a  genuine  appreciation  for  their 
forefathers  The  teacher,  rather  than  the 
subject  matter.  Is  what  keeps  the  attention 
of  every  student  who  is  fortunate  enough 
to  be  scheduled  Into  one  of  his  clas'ies.  But 
the  subject  matter  Is  what  keeps  Mr.  Poliv- 
ka going  His  Idols.  Thomas  Jefferson  and 
Teddy  Roosevelt,  have  become  our  heroes 
and  American  History  Is  now  a  favorite 
subject  of  conversation  in  my  home.0 
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e  Mr.  GREEN.  Mr.  Speaker,  opponents 
of  H.R.  1.  which  would  provide  partial 
public  financing  for  House  elections,  have 
In  the  current  public  and  congressional 
debate  over  the  matter  often  alleged  that 
the  bill  would  guarantee  the  reelection 
of  Incumbents  and  discourage  potential 
challengers.  I  firmly  believe  that  this 
notion  Is  unfounded  and  one  of  the  most 
unfortunate  misconceptions  In  relation 
to  the  proposal. 

Indeed,  as  a  cosponsor  of  H.R.  1,  I 
believe  that  the  measure  would  in  fact 
give  incentive  to  challengers  and  would, 
in  most  cases,  provide  them  with  a  bet- 
ter opportunity  for  success  than  cur- 
rently exists. 

The  noted  columnist  Albert  Hunt  wrote 
an  excellent  piece  which  touches  on  this 
very  point  and  which  appeared  in  the 
May  21  Wall  Street  Journal.  Given  the 
impending  vote  on  the  bill  In  the  Com- 
mittee on  House  Administration,  this 
article  is  most  timely  and  I  am  having 
it  reprinted  in  the  Record  for  my  col- 
leagues' review.  As  Mr.  Hunt  correctly 
points  out.  It  is  hard  to  Imagine  an  elec- 
toral system  which  provides  for  greater 
Incumbent  protection  than  our  present 
one.  The  column  notes  that: 

In  the  past  two  House  elections,  the  re- 
election rate  under  the  current  system  was 
96  percent. 

I  believe  that  Mr.  Hunt  logically  and 
forcefully  answers  all  charges  that  H.R. 
1  Is  an  "Incumbents'  Protection  Act"  and 
I  recommend  this  article  to  my  col- 
leagues. 

The  Myth  or  Incumbent  Protection 
(By  Albert  R.  Hunt) 

Washington. — Public  financing  of  congres- 
sional elections  "Is  essentially  and  irrevo- 
cably an  Incumbent  protection  device." 

That  Is  the  bold  warning  emblazoned  on 
a  "fact  sheet"  prepared  by  Rep,  Bill  Frenzel,  a 
Minnesota  Republican  and  one  of  Congress's 
most  serious  students  of  campaign  financing. 
Mr.  Frenzel  Is  assailing  a  bill  that  would 
extend  partial  public  financing  to  House 
general  elections,  a  bill  symbolically  labeled 
H.R  1  He  charges:  "The  spending  limits 
that  Invariably  accompany  public  financing 
can  only  aid  incumbents,  since  challengers 
need  to  spend  more  to  win." 

It  is  a  powerful  argument.  Any  measure 
that  adds  to  Incumbents'  existing  advan- 
tages— expense  allowances,  constituent  serv- 
ices, free  mailings  and  other  perquisites — Is 
unhealthy.  That  would  seem  especially  trve 
for  the  Republican  Party,  which  for  26  years 
has  been  a  minority  In  the  House  whe-e  it 
currently  is  outnumbered  276  to  159.  Most  of 
the  OOP  leadership  has  lined  up  against  the 
campaign-financing  bill. 

Yet  two  of  the  chief  sponsors  of  this  so- 
called  "Incumbents  Protection  Act"  are 
prominent  House  Republican  leaders.  Barber 
Conable  of  New  York  and  John  Anderson  o' 
Illinois,  Nobody  would  suggest  they  ar< 
eager  to  relegate  their  party  to  guar-nte*d 
minority  status  They  and  some  of  theli 
supporters  strongly  argue  that  public  fl- 
nanclnf?  would  aid  challengers  more  than  i* 
would  protect  Incumbents, 
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Moreover,  under  public  financing  "the 
major  beneficiaries  .  .  .  would  be  Republi- 
cans," asserts  Stephen  Heas,  a  political 
scientist  and  a  longtime  Republican  brain - 
truster.  The  reason:  "The  present  system  of 
private  funding  favors  incumbents;  and  since 
most  House  Incumbents  are  Democrats,  ergo 
most  challengers  will  be  Republicans  and 
will  be  advantaged  by  HJl.  1  over  the  exist- 
ing system." 

That's  one  reason  many  veteran  Demo- 
cratic House  incumbents  oppose  the  bill, 
despite  Its  support  by  the  Democratic  lead- 
ership. 

There  are  perhaps  more  significant  consid- 
erations in  examining  public  financing  of 
House  elections,  such  as  the  effects  on  the 
political  system  and  whether  enforcement 
would  create  another  bureaucratic  mon- 
strosity. But  the  question  of  the  impact  on 
challengers  vis-a-vls  Incumbents  Is  the  dom- 
inant political  Issue. 

PLENTY    or   AMMUNmON 

A  careful  combing  of  the  spending  statis- 
tics for  the  last  two  House  elections  suggests 
that  there  is  plenty  of  ammunition  for  the 
argument  that  public  financing  would  help 
challengers  and  make  more  races  competi- 
tive. One  reason  Is  that  Incumbents  gener- 
ally are  able  to  outspend  their  opponents  and 
the  proposed  plan  would  tend  to  equalize 
spending. 

Under  H.R.  1,  the  federal  government 
would  provide  up  to  $60,000  to  a  House  can- 
didate by  matching  private  individual  con- 
tributions of  $100  or  less.  Anyone  taking 
public  money  would  have  to  abide  by  a 
spending  limit  of  about  $210,000  in  1980. 

The  legislation  covers  only  House  general 
elections;  the  Senate  has  thwarted  congres- 
sional public  financing  plans  in  recent  years. 
To  qualify  for  any  public  money,  a  candi- 
date would  have  to  privately  raise  $10,000  In 
small  contributions.  Also,  any  candidate 
could  refuse  public  funds  and  spend  un- 
limited amounts. 

The  plan  compares  with  a  current  system 
that  limits  contributions  from  Individuals  to 
$1,000  a  candidate  and  to  $5,000  from  Politi- 
cal Action  Committees,  or  PACs,  without 
spending  limits.  UndPr  this  system,  371  of 
383  incumbents  were  reelected  In  November 
1976,  In  1978,  368  of  the  381  general  election 
Incumbents  won. 

Talk  about  an  Incumbents  protection  act! 
In  the  past  two  House  elections,  the  reelec- 
tion rate  under  the  current  system  was  96 
percent. 

Certainly,  nonmonetary  factors  affected 
the  outcomes  of  these  elections,  but  the 
spending  statistics  bolster  the  contention 
that  the  current  financing  system  favors  In- 
cumbents, In  1978,  on  top  of  all  their  other 
advantages,  Incumbents  outspent  challeng- 
ers by  better  than  a  3-to-2  margin,  according 
to  the  Federal  Elections  Commission. 

Some  Republicans  hope  the  proliferating 
corporate  PACs  will  come  to  their  rescue,  but 
they  may  have  a  long  wait.  Despite  a  late 
rush  of  corporate  PAC  money  to  Republican 
challengers  last  fall,  spurred  by  strong 
Republican-leadership  complaints  and  criti- 
cal news  accounts,  Inctimbent  Democrats 
came  out  well  ahead.  Overall,  according  to 
the  FEC,  corporate  PAOs  gave  more  than 
$2,12  million  to  Democratic  Incumbente, 
more  than  twice  the  $966,000  given  to  OOP 
challengers. 

When  labor  and  other  PACs  are  considered, 
the  figures  are  even  more  lopsided.  In  all. 
House  Democratic  incumbents  received 
$10,43  million  from  PACs  last  fall,  or  almost 
three-and-a-half  times  the  $3.04  million  re- 
ceived by  GOP  challengers.  (Even  the  affluent 
Republican  Party  coffers  failed  to  make  up 
this  disparity.) 

The  explanation  is  simple.  "It's  a  lot  easier 
to  Invest  In  a  known  than  an  unknown  en- 
tity," explains  one  corporate  PAC  manager. 
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"That   counts  for  a  lot  more   than  party 
labels."  . 

Republicans  don't  disagree.  But  they  con- 
tend the  public  financing  propoe&l,  with  its 
spending  ceiling,  would  undermine  the  one 
real  shot  challengers  have  to  overcome  in- 
cumbents— mounting  an  unusually  expen- 
sive campaign,  "Historically,  successful  chal- 
lengers have  usually  been  'high  spenders'," 
asserts  Republican  national  party  chairman 
BUI  Brock, 

The  Republican  House  campaign  commit- 
tee calculates  that  In  1978  the  19  successful 
challengers — 14  were  Republicans — spent  an 
average  of  slightly  more  than  $200,000  In  the 
general  and  primary  elections,  while  defeated 
Incumbents  in  those  races  spent  an  average 
of  $173,000  The  conclusion;  Only  six  or  seven 
of  those  challengers  would  have  won  If  H,R 
1  would  have  been  law  In  1978. 

That  conclusion,  however.  Is  questionable. 
First,  the  public  financing  bUl  would  only 
affect  general  election  spending:  so  primary 
outlays  have  to  be  knocked  out  in  any  com- 
parisons. Second,  an  analysis  of  those  1978 
elections  shows  that,  after  adjusting  for  in- 
flation, only  eight  of  the  19  successful  chal- 
lengers spent  more  than  the  proposed  limit 
In  the  general  election  and  most  of  those 
were  only  a  relatively  small  amount  over. 

Further,  two  of  those  outsiders — Republi- 
cans Ron  Paul  of  Texas  and  Daniel  Lungren 
of  California — were  outspent  by  Democratic 
Incumbents  by  almost  $100,000  apiece.  So  a 
spending  celling  might  have  aided  them. 

In  many  other  instances.  It's  eaey  to  see 
how  some  losing  1978  challengers  could  have 
fared  better  under  the  proposed  public  fi- 
nancing plan.  Ironically,  one  of  these  Is 
Republican  Duane  Alton  In  Washington 
State,  who  lost  by  only  8,000  votes  to  Rep 
Thomas  Foley,  one  of  the  authors  of  HR  1 
In  the  general  election,  Incumbent  Foley 
spent  $243,000.  more  than  double  Mr  Alton's 
outlays  Under  the  public  finsinclng  prc^josal. 
both  candidates  would  have  received  and 
spent  close  to  the  maximum  permissible, 
eliminating  most  of  Rep  Foley's  financial  ad- 
vantage and.  Just  possibly,  his  8,000-vote 
margin. 

CtJRTAn.INC    FREE    RmES 

Perhaps  more  significantly,  consider  the 
number  of  noncompetitive  House  races  last 
November.  In  68  House  elections,  there  was 
only  one  major  party  contestant,  benefiting 
49  Incumbent  Democrats  and  only  19  Repub- 
licans Backers  of  public  financing  assert  the 
lure  of  federal  matching  money  would  cur- 
tall  the  free  rides  by  attracting  more 
challengers. 

The  other  side  of  that  coin  Is  that  only 
69  of  the  435  races  last  November  were  de- 
cided by  10  percentage  points  or  less.  Advo- 
cates of  public  financing  argue  that  such 
aid  would  help  turn  at  least  some  of  the 
many  one-sided  elections  Into  closer  con- 
tests by  helping  long-shot  aspirants,  who 
usually  are  hindered  by  an  Inability  to  raise 
money. 

E\en  when  a  challenger  spots  a  vulnerable 
Incumbent  and  starts  raising  big  money 
such  action  usually  prods  the  incumbent 
Into  a  spending  race  that  maintains  the  odds 
even  though  the  incumbent  may  be  out- 
spent.  For  Instance.  In  1976.  Colorado  GOP 
challenger  Ed  Scott  spent  $147,719  and  came 
within  a  whisker  of  defeating  Incumbent  Tim 
WIrth  Sensing  victory.  In  1978  candidate 
Scott  pulled  out  all  the  money  stops  and 
spent  an  astounding  $425,663,  In  turn.  Rep 
Wlrth  more  than  doubled  his  1976  outlays  to 
$384,194,  The  Democratic  Congressman  wid- 
ened his  margin  to  11,000  votes  from  2,400, 

Whatever  the  other  arguments  for  and 
against  public  financing  of  congresslonaJ 
elections,  all  of  this  cast  serious  doubt  on 
House  OOP  chief  Guy  Vander  Jagt's  claim 
that  public  financing  "preserves  and  pro- 
tects the  Incumbent  In  perpetuity." 
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Apart  from  all  the  dry  data,  there  Is  an 
even  more  convincing  argument — if  publlc- 
finan:!ng  were  an  Incumbents  protection  act. 
It  would  have  been  enacted  by  the  incum- 
bents years  ago,# 
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•  Mr.  PAUL,  Mr,  Speaker,  "In  Virginia." 
wrote  Thomas  Jefferson  to  John  Adams 
in  1777,  "a  draft  was  ever  the  most  un- 
popular and  impracticable  thing  that 
could  ever  be  attempted.  Our  people  *  •  • 
had  learned  to  consider  it  as  the  Isist  of 
all  oppressions." 

In  1955.  Dr.  Dean  Russell,  then  a 
member  of  the  staff  of  the  Foundation 
for  Economic  Education,  wrote  an  essay 
called  "The Conscription  Idea,"  Published 
by  the  foundation  'Irvington-on-Hud- 
son,  N,Y, I,  Dr,  Russell's  article  Is  of 
great  contemporary  significance,  even 
though  almost  a  quarter  of  a  century 
old.  I  would  like  to  bring  excerpts  from 
it  to  my  colleagues'  attention, 
Thi  Conscmption  Idea 
(By  Dean  Russell) 

While  many  sincere  and  patriotic  Ameri- 
cans have  been  quick  to  advocate  conscrip- 
tion in  almost  every  real  or  Imagined  emer- 
gency. It  was  generally  considered  an  un- 
American  and  undemocratic  idea  in  the 
United  States  until  1917 

It  Is  true  that  conscription  was  tried  for 
a  time  In  the  Civil  War,  but  It  seems  to 
have  done  far  more  harm  than  good  The 
Draft  Act  became  law  In  March  of  1863  and 
the  first  call-up  was  made  the  following 
July,  The  resulting  "draft  riots'  in  New 
York.  Boston,  and  other  places  necessitated 
the  calling  of  regiments  from  the  battle- 
fields of  Gettysburg  to  shoot  American  citi- 
zens who  were  rebelling  against  the  then 
un-American  idea  of  conscription 

Pitched  battles  raged  in  the  streets  of 
New  York  City  for  several  days  Hundreds 
of  people  were  hanged  or  shot,  and  property 
damage  vas  enormous 

Some  historians  claim  that  one  of  the 
reasons  General  Meade  didn't  follow  up  his 
advantage  over  the  retreating  army  of  Gen- 
eral Lee  after  Gettysburg  was  because  so 
many  of  his  soldiers  were  engaged  In  sup- 
pressing the  "draft  riots  "  behind  his  own 
lines  Still  other  regiments  had  to  be  held 
in  readiness  In  case  they  were  needed  • 

The  Draft  Act  was  so  unpopular  that  It 
garnered  fewer  than  60.(KK)  soldiers,  or  less 
than  three  per  cent  of  the  total  forces,  in 
four  draft  calls!  It  hurt  morale,  encouraged 
favoritism  and  graft,  and  may  well  have 
actually  lengthened  the  war 

The  Confederacy  also  had  a  Draft  Act — 
a  year  earlier  and  more  extensive  than  that 
of  the  North  In  fact,  contrary  to  popular 
belief  among  us  Southerners,  the  Confed- 
eracy had  to  draft  most  of  Its  soldiers.  This 
only  multiplied  the  loss  of  life  and  the  bit- 
ter consequences  of  a  cause  that  became 
hopeless  on  the  day  It  was  subjected  to  the 
test  of  force  Our  Southern  leaders  who 
showed  such  wisdom  in  most  respects  should 
have  known  that  conscripts  and  slaves  are 
not  assets  in  building  a  sound  civilization 
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The  Idea  of  conacrlptlon  was  dlscusaed — 
and  rejected  by  the  central  government — 
In  both  the  Revolutionary  War  and  the  War 
of  1813.  After  It  waa  tried  toward  the  end 
of  the  War  Between  the  States — with  such 
unfortunate  consequences — It  was  rejected 
again.  But  with  our  entry  Into  World  War  I, 
this  form  of  Involuntary  servitude  began  to 
receive  the  popular  support  necessary  to 
establish  it  as  a  permanent  tradition  in 
America. 

Of  all  reasons,  the  Idea  of  conscription 
was  reactivated  to  1917  in  the  name  of  free- 
dom and  as  a  means  "to  make  the  world 
safe  for  democracy"!  Apparently  our  leaders 
believed  that  It  was  also  the  only  way  they 
could  raise  a  large  enough  army  to  send 
abroad  to  aght  in  a  war  that  didn't  concern 
the  territorial,  trade,  defense,  or  human- 
itarian Interests  of  the  United  States. .  .  . 

It  seems  to  me  axiomatic  that  a  person 
who  wants  to  do  a  thing  has  a  far  better 
chance  of  doing  It  more  efficiently  and  more 
effectively  than  a  person  who  Is  forced  to  do 
It  against  his  will.  One  of  my  grandfathers 
honestly  believed  that  slavery  is  cheaper 
than  paying  wages  determined  by  a  free 
market.  But  in  spite  of  the  seeming  plaus- 
ibility of  his  argument,  he  was  wrong  eco- 
nomically as  well  as  morally.  Actually,  as  any 
student  of  human  actions  and  motivations 
In  a  free  market  can  understand,  the  slave 
owners  could  have  made  more  money  by 
freeing  their  slaves  and  paying  them  wages. 

For  the  same  reason,  conscripts  and  con- 
scription are  less  effective  and  less  efficient 
than  volunteers  and  voluntary  action  The 
Navy,  the  Air  Force,  the  Marines,  and  the 
Seabees  have  always  worked  on  the  principle 
that  volunteers  are  more  effective  than  con- 
scripts In  war  as  well  as  In  peace  I  have  no 
reason  to  suppose  that  the  Army  actually 
prefers  conscripts  to  volunteers.  The  average 
conscript  will  always  cost  more  and  do  less 
than  the  average  volunteer  .  .  . 

I  have  every  reason  to  believe  that  more 
than  90  percent  of  all  Americans  will  volun- 
tarily defend  their  country  when  It  Is  In- 
vaded or  when  they  think  that  there  Is  any 
danger  of  Invasion  by  a  foreign  foe  For  ex- 
ample, when  the  Japanese  bombed  Pearl 
Harbor  In  December  of  1941.  what  percentage 
of  the  American  people  do  you  believe  stood 
ready  to  volunteer  In  some  capacity  to  help 
repulse  any  further  onslaught  against  peace- 
loving  Americans  and  their  legitimate  terri- 
tory? I  say  more  than  90  percent.     .  . 

Actually.  I  can  see  no  more  logic  In  con- 
scripting privates  than  In  conscripting  cadets 
for  West  Point.  The  reasons  which  would 
cause  a  person  to  reject  the  one  are  the 
same  reasons  which  should  cause  him  to  re- 
ject the  other.  It  is  true  that  conscripted 
troops  under  voluntary  commanders — like 
slaves  under  masters — may  offer  surface  ap- 
pearances of  strength  and  efficiency  But 
since  It  Is  organized  on  a  wrong  principle, 
the  Inherent  weakness  In  the  system  will 
eventually  betray  the  people  who  are  foolish 
enough  to  trust  In  It.  .  .  . 

I  have  more  faith  In  myself  and  in  my 
fellow  Americana  than  do  these  politicians 
and  humanitarians  who  desire  to  defend  my 
freedom  by  depriving  me  of  It.  Obviously.  It 
would  be  easy  enough  to  hire  good  and 
patriotic  men  to  devote  their  lives  to  the  task 
of  planning  and  maintaining  defenses 
against  any  possibility  of  invasion  from 
abroad.  And  I  am  convinced  that  the  rest  of 
ua  would  be  available  for  voluntary  duty 
whenever  an  Invasion  occurred  or  seemed 
Imminent.  .  .  . 

The  overwhelming  majority  of  our  founders 
and  early  patriots  were  opposed  to  compul- 
sory military  service,  even  under  such  des- 
perate circumstances  as  Valley  Forge;  most 
of  them  rejected  the  conscription  idea  as  a 
direct  violation  of  the  freedom  for  which  thev 
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were  fighting  and  which  they  wanted  to  pass 
on  to  their  posterity  They  also  warned  us  to 
stay  out  of  foreign  squabbles  and  to  fear  the 
persons  who  desire  authority  over  other 
persons. 

■Times  have  changed,"  of  course.  But  the 
principles  haven't.  They  never  do.  If  we  con- 
tinue to  Ignore  them.  It  Is  at  our  peril. # 


May  22,  1979 


PARAGUAYAN  POLICE  OFFICIAL  BE- 
ING SUED  IN  THE  UNITED  STATES 
FOR  HUMAN  RIGHTS  VIOLATIONS 


HON.  GEORGE  MILLER 

OF    CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  as  chairman  of  the  Human 
Rights  Committee  of  Members  of  Con- 
gress for  Peace  Through  Law,  I  take 
great  pleasure  in  initiating  the  MCPL 
Human  Rights  Series. 

On  a  regular  basis,  an  MCPL  member 
will  be  inserting  in  the  Record  an  arti- 
cle, editorial,  or  other  newsworthy  item 
discussing  human  rights  violations 
around  the  world,  developments  in  hu- 
man rights  law  and  the  human  rights 
policy  of  the  United  States  and  other 
countries. 

The  May  17.  1979,  Washington  Post 
article  reprinted  below,  "Higher  Court 
Given  Suit  Against  Latin  Officer,"  de- 
scribes a  precedent-setting  human  rights 
suit  brought  against  a  former  Para- 
guayan police  official  who  was  picked  up 
on  April  4  by  US.  immigration  officials 
for  overstaying  his  tourist  visa. 

A  Federal  damage  action  was  brought 
against  the  Paraguayan.  Americo  Pena 
Irala,  by  Dr.  Joel  Filartiga  and  his 
daughter,  Dolly,  under  a  section  of  the 
United  States  Code  which  allows  an  alien 
to  bring  a  personal  injury  suit  in  this 
country  for  violations  of  the  law  of  na- 
tions and  U.S.  treaties.  Dr.  Filartiga  runs 
a  health  clinic  in  Paraguay  and  is  a  lead- 
ing political  opponent  of  the  regime  of 
Paraguayan  President  Alfredo  Stroess- 
ner. 

The  lawsuit  charges  that  Pena.  in  his 
individual  capacity  and  in  his  official  ca- 
pacity as  a  chief  inspector  of  police  and 
member  of  a  Paraguayan  torture  squad, 
kidnaped,  tortured,  and  murdered  Joe- 
lito  Filartiga  in  retaliation  for  his 
fathers  opposition  to  the  Stroessner 
dictatorship. 

The  Second  Circuit  Court  of  Appeals 
must  now  determine  whether  or  not  a 
court  of  law  in  the  United  States  has 
jurisdiction  in  prosecuting  foreign  hu- 
man rights  violators. 

I  commend  the  following  article  to 
your  attention; 

Higher   Court   Given    Surr    Against   Latin 

OmctR 

(By  Lee  Lescaze) 

New   York — A  suit   seeking   to  establish 

that    foreign    human    rights    violators    who 

come  to  the  United  States  risk  being  sued 

In  U.S.  courts  was  taken  to  the  2nd  Circuit 

Court  of  Appeals  today  after  a  lower  court 

ruled  that  It  does  not  have  jurisdiction 


The  suit,  brought  by  the  father  and  sister 
of  a  youth  allegedly  tortured  to  death  In 
Paraguay  by  policeman  Americo  Pena-Irala. 
was  filed  here  after  Pena  was  discovered  by 
Immigration  authorities  living  In  Brooklyn. 

It  was  brought  under  a  section  of  the  U.S. 
Code  that  gives  U.S.  courts  Jurisdiction  over 
violations  of  the  International  law  of  na- 
tions. However,  the  section  has  been  used  In 
the  past  only  for  commercial  claims,  not  for 
human  rights  violations. 

In  arguing  against  the  suit,  Pena's  attor- 
ney, Murry  D.  Brochln,  said  It  would  open 
the  door  "for  any  alien  who  chances  to  catch 
an  official  of  a  foreign  government  In  the 
United  States  against  whom  he  thinks  he 
has  a  claim." 

Brochln  said,  "This  Is  a  case  entirely  con- 
cerning Paraguay  and  Paraguayans." 

Peter  Weiss  argued  for  the  plaintiffs,  Dolly 
Filartiga  and  Dr.  Joel  Filartiga,  that  "In  the 
last  30  years  human  rights  has  emerged  as 
a  central  concern  of  International  law." 

He  said  the  Fllartlgas  have  no  legal  remedy 
In  Paraguay  because  the  courts  there  are 
controlled  by  a  dictator.  Gen.  Alfredo 
Stroessner.  and  Pena  has  special  protection 
as  a  former  police  chief  Inspector. 

U.S.  District  Court  Judge  Eugene  H. 
Nlckerson  said  It  was  cogent  to  argue  that 
an  emerging  standard  of  International  law 
condemns  torture.  But  he  dismissed  the 
Fllartlgas'  $10  million  damage  suit  on  the 
ground  that  earlier  decisions  by  the  2nd 
Circuit  Court  of  Appeals  deny  him  Jurisdic- 
tion over  a  suit  arising  from  a  crime  In  a 
foreign  country  unless  the  crime  affected 
the  U.S.  relationship  with  that  country. 

Pena  was  seized  April  4  and  ordered  de- 
ported for  being  In  the  United  States  Il- 
legally. His  tourist  visa  had  expired. 

Pena.  who  resigned  from  the  police  after 
the  death  of  17-year-old  Joellto  Filartiga  be- 
came controversial  In  Paraguay,  has  made  no 
move  to  resist  deportation.  An  order  keeping 
him  here  until  Nlckerson  reached  his  de- 
cision expires  tomorrow. # 


RESTRICTED     WATER     SUPPLY     IN 
EL  DORADO  COUNTY 


HON.  NORMAN  D.  SHUMWAY 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 
•  Mr.  SHUMWAY.  Mr.  Speaker,  I  would 
at  this  time  like  to  address  my  comments 
to  a  situation  of  great  significance  to  the 
people  of  my  district. 

During  the  early  1940's,  the  Sly  Park 
Unit  of  the  Central  Valley  Project 
(CVP>  was  originated  to  alleviate  a  re- 
stricted water  supply  in  El  Dorado 
County.  Storage  and  distribution  for  the 
project  was  conceived  and  built  years 
earlier  by  the  El  Dorado  Irrigation  Dis- 
trict. These  improvements  comprised 
the  initial  stage  of  the  overaU  plan  so 
subsequent  construction  and  improve- 
ments by  the  Bureau  of  Reclamation  In 
the  1940's  was  the  second  stage  of  the 
CVP's  Sly  Park  Unit.  Later  expansion 
of  the  system  was  considered  but  never 
materialized  since  the  district  could 
neither  afford  nor  show  Justification  for 
the  increased  supply. 

However,  now  almost  40  years  later, 
the  need  for  this  subsequent  stage  does 
indeed  exist.  The  El  Dorado  Irrigation 
District  has  seen  a  steadily  increasing 
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population  as  well  as  an  increasing  de- 
mand for  irrigatiorf  water.  Hence,  the 
needs  for  new  water  are  outstripping  the 
existing  limited  supply. 

To  alleviate  the  current  water  short- 
age in  El  Dorado  County  and  to  keep 
abreast  of  future  increased  demands,  the 
North  Fork  of  the  Cosumnes  River  could 
be  tapped  by  a  tunnel  leading  into  Camp 
Creek  and  thenpe  be  conveyed  through 
the  existing  Camp  Creek  Tunnel  into  the 
Sly  Park  Reservoir. 

It  is  estimated  that  the  cost  of  con- 
struction of  the  North  Fork  Cosumnes 
Tunnel  and  diversion  system  will  not 
exceed  $10  million. 

Mr.  Speaker,  the  same  situation  which 
existed  in  the  early  1940's  again  plagues 
us.  To  remedy  this  problem,  I  am  intro- 
ducing today  appropriate  legislation.* 


THE  CARTER  HEALTH  PROGRAM 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  al- 
though President  Carter  has  yet  to  sub- 
mit his  full  health  plan  to  the  Congress, 
the  outlines  of  what  is  coming  are  fairly 
clear.  What  is  certain,  however,  is  the 
extraordinary  cost  of  such  a  plan.  There 
will  be  no  "free"  health  care  and  in  fact 
there  will  be  a  lesser  quality  of  health 
care  in  most  cases  as  Prof.  Hans 
Sennholz,  chairman  of  the  economics 
department  at  Grove  City  College  re- 
cently pointed  out  in  an  article  in  Pri- 
vate Practice  magazine  for  May  1979. 
My  colleagues  who  favor  such  legislation 
would  do  Well  to  read  this  article  and 
think  again  before  rushing  to  endorse 
such  legislation. 

The  article  follows: 

The  Carter  Health  Program 
(By  Hans  F.  Sennholz.  Ph.  D.) 

Last  month  the  Carter  Administration  an- 
nounced the  first  stage  of  Its  multi-phase 
national  health  Insurance  program,  a  pro- 
gram grounded  on  the  ten  general  principles 
the  president  unveiled  last  July.  Congress 
win  soon  be  presented  with  enabling  legis- 
lation. The  Implementation  of  his  plan  will 
depend  on  economic  conditions  and  on  the 
other  demands  made  on  the  federal  budget 

The  Carter  principles  encompass  provi- 
sions for  free  health  care  for  all  Americans 
and  freedom  of  choice  for  all  patients  In 
selecting  physicians,  hospitals,  and  other 
health  delivery  systems.  They  are  designed 
to  strengthen  competitive  forces,  apply 
stringent  cost-containment  measures,  in- 
crease the  availability  of  ambulatory  and 
preventive  services,  direct  personnel  to  un- 
derserved  regions,  assure  patient  representa- 
tion, and  eliminate  substandard  care  for  the 
poor. 

We  must  note  that  the  American  Medical 
Association  did  voice  a  few  reservations 
about  the  Carter  proposals.  But  organized 
labor  and  its  spokesman,  Senator  Edward  M 
Kennedy,  rejected  them  outright  as  a  "piece- 
meal approach"  with  too  many  financial 
conditions  and  reservations.  The  labor-Ken- 
nedy plan  calls  for  an  Immediate  compre- 
hensive system  of  socialized  medicine. 
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Most  physicians  vigorously  oppose  not 
only  evvy  point  of  the  Carter  program,  but 
also  Its  very  Intent  and  design:  the  nation- 
alization and  polltlcallzatlon  of  health  care. 
They  advocate  freedom  as  the  most  beneficial 
system  for  all  activities  and  pursuits.  In- 
cluding for  medical  services.  Even  If  free- 
dom were  not  the  most  efficient  and  produc- 
tive system,  they  would  still  choose  It  be- 
cause freedom,  in  and  of  itself,  has  Incal- 
culable moral  value.  A  free  society,  they  be- 
lieve, must  take  certain  chances  for  the  sake 
of  freedom — chances  which  need  not  be  tak- 
en In  a  police  state  because  freedom  there 
has  no  value. 

It  would  take  volumes  of  critical  analysis 
to  refute  the  errors  and  fallacies  of  the  ten 
Carter  proposals.  In  this  column  we  must 
limit  ourselves  to  a  few  basic  observations 
on  the  moral  and  social  Implications  of  the 
program. 

Unfortunately,  half  the  work  that  Is  done 
In  politics  Is  to  make  things  appear  what 
they  are  not.  The  ten  Carter  principles  prom- 
ise to  bring  us  "free  health  care,"  but  will 
actually  give  us  the  most  costly  and  captive 
system  ever  designed.  Its  very  nature  Is  so 
deceptive — we  can  never  foresee  Its  conse- 
quences. 

Beyond  taxes.  governmAit  has  no  source 
of  Income.  Every  penny  It  spends,  every 
benefit  It  bestows,  must  be  extracted  from 
the  labors  of  a  taxpayer.  For  every  govern- 
ment beneficiary  of  health  care  there  must 
be  a  victim,  one  who  Is  deprived  of  food, 
clothing,  housing,  education,  or  some  other 
essential.  In  fact,  the  victim's  loss  must  logi- 
cally be  greater  than  the  beneficiary's  gain 
because  of  the  costs  of  the  forced  transfer. 
I.e.  the  medical  bureaucracy  that  dispenses 
the  benefits  and  the  bureaucracy  that  ex- 
tracts the  Income  from  the  victims.  But  even 
without  such  cost  considerations  we  are  al- 
ways aware  that  Income  redistribution  by 
governmental  force  not  only  creates  econom- 
ic and  social  conflict  but  also  reduces  eco- 
nomic well-being.  After  all,  resources  are  re- 
directed from  areas  where  they  served  valu- 
able ends  to  areas  where  they  are  misused 
and  abused  because  they  are  making  some- 
thing available  for  "free."  The  bureaucracy 
needed  to  prevent  the  Inevitable  abuses  wlU 
add  additional  costs  that  will  reduce  even 
further  the  economic  well-being. 

The  Carter  program  would  unleash  more 
corruption  and  breed  more  scandals  than 
any  other  political  welfare  scheme  ever  de- 
vised. Bureaucrats  and  politicians  would  sit 
In  judgment  of  a  health  care  industry  torn 
by  conflict  and  strife  and  rendered  Impotent 
by  countless  regulations  Imposed  to  prevent 
and/or  correct  the  Inevitable  abuses.  They 
would  exculpate  the  "poor"  and  "under- 
privileged" from  their  role  In  such  abuses, 
but  severely  condemn  the  physicians  who 
might  yield  to  the  temptations.  Where  there 
Is  no  freedom,  the  political  authorities 
endeavor  to  establish  order  through  fines 
and  Imprisonment. 

The  administration's  proposed  plan 
would  render  the  health  care  Industry  com- 
pletely dependent  on  the  political  process 
The  fate  of  health  care — the  quantity  and 
quality  of  services  rendered  and  the  Income 
and  employment  of  all  members  of  the 
Industry — would  be  determined  by  the  an- 
nual budget  considerations  and  fund  ap- 
propriations. Since  the  medical  profession 
would  have  to  compete  with  other  federal 
expenditures  such  as  housing,  education, 
and  national  defense.  Its  share  of  the  fed- 
eral pie  would  always  be  uncertain,  if  not 
precarious.  Consequently,  the  Industry 
would  need  to  be  organized  effectively  to 
engage  In  ardent  political  lobbying.  It 
would  have  to  convince  every  congressman 
and  senator  that  it  deserves  a  big  slice 
of  the  pie.  Failure  to  do  so  would  bring  In- 
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stant   contraction    and    depression    to  the 
Industry. 

The  fund  appropriation  process  would  ul- 
timately determine  the  Income  of  every 
health  care  producer  It  Is  common  knowl- 
edge that  physicians  today  are  earning  the 
highest  Income  of  all  professionals  Some. 
In  fact,  are  earning  even  more  than  US 
Congressmen  and  Senators.  How  long  do 
you  think  this  will  last  In  socialized  In- 
dustry? After  a  few  scandals  come  to  light 
and  public  hearings  point  the  light  of  the 
media  to  physicians'  Incomes,  the  Congres- 
sional appropriations  will  be  made  "lean" 
and  "just";  that  Is.  severely  cut  Or,  In  a 
more  subtle  manner.  Inflation  may  be  used 
to  erode  physicians'  mcomes  until  they  fall 
below  that  of  the  politicians  In  charge  la 
It  not  "Just"  that  the  founders  and  promot- 
ers of  the  system,  1  e.  the  bosses,  enjoy 
higher  Incomes  than  the  workers? 

There  Is  virtual  unanimity  of  opinion 
among  physicians  that  the  Carter  plan.  If 
enacted,  would  cripple  the  Industry  and  en- 
slave Its  members.  But  many  millions  of 
misguided  Americans  are  applauding  the 
program  because  it  promises  Immediate 
benefits  Blinded  by  their  own  greed  they 
embrace  the  principles  of  political  redistri- 
bution that  makes  everyone's  labors  the 
property  of  the  state  They  do  not  under- 
stand the  concept  of  freedom — the  Ood- 
glven  right  to  pursue  our  own  ends,  in  our 
own  way,  as  long  as  we  do  not  deprive 
others  of  theirs,  or  impede  their  efforts  to 
atuln  It- 
It  Is  not  ease,  but  effort,  that  makes  men 
Physicians  have  encountered  and  overcome 
difficulties  In  every  station  of  their  lives. 
Now  they  are  confronting  the  greatest  dan- 
ger ever:  the  socialization  of  their  Indus- 
try, which  would  make  their  labors  the 
property  of  politicians  and  regulators. 

It  Is  better  to  meet  danger  than  to  wait 
for  It.  We  do  not  know  the  outcome  of  the 
political  battle  that  will  determine  the  fu- 
ture of  American  medicine.  But  we  do  know 
that  the  crucial  battle  Is  raging  now  To  be 
weak  is  to  be  vanquished  Strengths  alone 
knows  conflict  and  victory  • 


MRS.  WYNN  MELTON  LACEY 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  culmi- 
nating more  than  two  decades  of  service 
as  an  officer  of  the  Studio  City  Chamber 
of  Commerce  in  the  San  Fernando  Val- 
ley of  Los  Angeles.  Mrs.  Wynn  Melton 
Lacey  will  be  honored  at  a  dinner -dance 
and  "installation  on  June  21.  1979.  Mrs. 
Lacey,  as  the  chamber's  outgoing  presi- 
dent, has  provided  it  with  the  same  out- 
standing leadership  which  has  marked 
her  success  in  other  fields  Mrs  Lacey 
attended  Northwestern  University  and 
Catholic  University,  majoring  in  speech, 
drama,  and  set  designing,  and  then  at- 
tended UCLA  for  the  study  of  interior 
decorating.  She  has  owned  a  well-estab- 
lished business  in  Studio  City  for  27 
years. 

Her  desire  to  serve  her  community  has 
resulted  in  active  participation  in  many- 
organizations;  notably,  she  has  been  a 
board  member  of  the  Studio  City  Cham- 
ber of  Commerce  for  19  years  and  Its 
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vice  president  for  2  years  before  assiun- 
Ing  the  presidency.  She  was  president  of 
the  Soroptomlst  Club  for  2  years,  and 
has  served  as  an  ofHcer  of  the  Business 
and  Professional  Women's  Club  of  Studio 
City. 

A  warm,  outgoing  person,  Wynn  de- 
votes herself  to  helping  other  merchants 
in  her  community.  Her  success  In  the 
field  of  Interior  decoration  is  a  model 
for  others  to  follow.  The  mother  of  two 
married  children,  Wynn  Melton  Lacey  Is 
an  embodiment  of  the  renaissance  wo- 
man, successful  In  all  her  endeavors.  I 
am  happy  to  join  the  Studio  City  Cham- 
ber of  Commerce  in  doing  her  honor.* 


INTERNATIONAL  COMPETITION 


HON.  BOB  WILSON 

or   CALirO«NIA 

IN  THE  HOUSE  OP  RKPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  be- 
lieve the  major  cause  of  our  balance  of 
payments  deficit  and  trade  Imbalance  to 
be  the  climate  of  International  competi- 
tion that  Is  tilted  imfalrly  away  from 
the  United  States.  Whereas  our  Import 
tariffs  tend  to  be  low  and  imports  can 
be  marketed  relatively  Inexpensively  In 
our  coimtry,  not  so  abroad.  Foreign 
countries  have  tacked  large  Import  tar- 
iffs onto  the  goods  we  export  thus  caus- 
ing our  products  to  be  sold  abroad  at 
prices  much  higher  than  those  against 
which  they  are  competing. 

As  an  example,  the  following  article 
cites  our  trade  with  Japan  and  men- 
tions that  Japanese  sakl  is  taxed  at  23 
cents  a  gallon  when  it  enters  the  United 
States,  but  that  our  domestic  wines  are 
hit  with  a  tS  charge  per  gallon  when 
entering  Japan.  That  is  just  plain  wrong, 
especially  when  viewed  In  the  light  of 
Japan's  numerous  protestations  that 
they  are  bending  over  backwards  to  ease 
the  huge  trade  Imbalance  between  the 
two  countries. 

With  regard  to  trade  In  general  and 
Japan  In  particular,  I  commend  the  fol- 
lowing from  the  San  Diego  Wine  Spec- 
tator to  the  attention  of  my  colleagues 
In  the  hope  that  if  enough  wood  is  piled 
on  the  fire,  someone  will  notice  the  heat. 

The  article  follows : 
Wim     lurom    Ckxatz     Billion     I    Tsaoe 
Ditktt:  Bauiizu  a  Causi 

MzKLO  Pabk.  Calst. — The  International 
marketing  firm  of  Boles  k  Company,  Inc.. 
baa  reported  that  the  U.S.  has  sustained 
more  than  a  billion  dollar  trade  deficit  jn 
wine  over  the  last  two  and  a  half  year 
period. 

According  to  president  John  M.  Boles,  Im- 
ports of  foreign  wine  in  1976  amounted  to 
t310  million  and  exports  SS.fi  million  In 
19n,  the  figures  were  $387  million  and  (8  2 
million  respectively.  Through  August  of 
1978,  wine  Imporu  amounted  to  $356  mllUon 
compared  to  exports  of  15.9  million. 

In  the  same  two-and-a-half-year  period, 
the  U.S.  exported  less  than  one-half  of  1 
percent  of  imports,  and  in  calendar  year 
1978.  the  wine  Imbalance  will  approximate 
2  percent  of  the  overall  national  trade 
deficit. 

Boles  Sc  Company,  Inc.  Indicates  that  nu- 


EXTENSIONS  OF  REMARKS 

merous  factors  can  be  attributed  to  the  lack 
of  success  In  exporting  U.S.  wine,  the  most 
critical  being  non-reciprocal  trade  and  tariff 
policies  on  behalf  of  our  major  trading  part- 
ners. As  an  example,  the  company  points  out 
that  foreign  wines  brought  into  the  United 
States  are  subjected  to  Import  taxes  of 
about  37  cents  per  gallon,  while  US.  exports 
are  taxed,  by  Importing  countries,  anywhere 
from  twice  that  figure  to  several  dollars  per 
gallon 

From  another  perspective,  Japanese  Sake. 
Imported  Into  the  United  States,  is  taxed  at 
25  cents  per  gallon  compared  to  a  tax  of  $6 
per  gallon  on  US    wine  entering  Japan. 

In  calendar  year  1977,  the  four  best  cus- 
tomers for  US.  wines  were  Canada  at  t2.4 
mllUon  followed  by  the  Netherland  Antilles 
and  Nigeria,  each  at  $700,000  and  The  Ba- 
hamas at  1600,000.  On  a  combined  basis,  total 
sales  of  US.  wines  to  Japan,  Western  Europe 
and  all  of  our  other  trading  partners  were 
less  than  exports  to  the  Netherland  Antilles. 

"The  lack  of  success  In  exporting  wine  has 
very  little  to  do  with  the  quality  and  prices 
offered  by  U.S.  producers."  says  Boles.  "For- 
eign import  restrictions  and  multiple  layers 
of  taxation  make  It  almost  Impossible  to 
compete  In  foreign  markets.  It  Is  both  clear 
and  Indisputable  that  the  U.S.  market  is 
substantially  more  open  to  foreign  producers 
than  '.heir  markets  are  to  us. 

'One  of  the  most  frustrating  situations, 
for  Instance.  Is  that  of  Japan."  Boles  con- 
tinues, "taking  into  account  our  trade  Im- 
balance with  them  coupled  with  their  much 
publicized  intentions  to  import  more  U.S. 
goods.  Although  the  wine  example  Is  Inter- 
esting, it  Is  by  no  means  unique 

"US  manufacturers,  from  sophisticated 
technology  products  to  relatively  simple  con- 
sumer Items,  continue  to  be  frustrated  In 
their  export  development  activities.  Certainly 
not  all  of  the  blame  can  be  placed  on  for- 
eign restrictive  trade  policies.  We,  at  both 
the  private  and  public  sector  levels,  must 
learn  to  be  moet  effective  In  a  truly  competi- 
tive world  market  place  " 

Boles  i  Company,  Inc  ,  an  International 
trading  company  headquartered  here  with 
offices  and  subsidiaries  In  Europe.  Australia, 
Latin  America  and  Japan,  markets  a  wide 
variety  of  products  ranging  from  computer 
ar.d  defense  systems  to  consumer  products. • 
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IRANIAN  INJUSTICE 


HON.  HERBERT  E.  HARRIS  II 

or    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  HARRIS.  Mr.  Speaker.  I  want  to 
mention  that  yesterday,  I  cosponsored 
House  Concurrent  Resolution  121 — a 
resolution  urging  the  new  government 
of  Iran  to  utilize  recognized  standards  of 
law  in  its  treatment  of  those  accused  of 
crimes,  and  to  honor  Its  pledge  to  safe- 
guard the  life  and  property  of  all  minor- 
ities in  Iran. 

Purthermore,  I  have  written  Secre- 
tary-General Kurt  Waldhelm  about  my 
shock  and  outrage  over  the  execution  of 
a  69-year-old  Industrialist,  for  his  "con- 
tacts with  Israel  and  Zionism." 

On  this  same  important  matter,  I  have 
received  a  statement  from  one  of  my 
constituents  who  feels  very  strongly 
about  this  matter.  Mr.  Jules  Bemfeld. 
chairman  of  the  Institute  To  Reduce  Hu- 
man Violence  Through  Religious  Studies, 
has  made  the  following  remarks : 


The  killings  and  violence  Instituted  In  Iran 
are  a  disservice  to  the  cause  of  non-violence 
as  pursued  by  most  religious  lefulers.  The 
violence  in  Iran,  conducted  by  a  religious 
leader  and  supported  by  spectators  publicly 
voicing  approval  of  the  violence  In  the  name 
of  God  is  a  spiritual  tragedy.  Retribution  of 
this  kind,  ordered  by,  approved,  and  con- 
doned by  a  man  of  religion  within  the  struc- 
ture of  government  is  a  negative  reflection  of 
the  world  religious  community. 

The  social  responsibility  of  the  religious 
community  is  to  promote  reform  and  social 
Justice  and  encourage  greater  respect  for  hu- 
mans through  enlightened  leadership  and  ef- 
fective use  ot  spiritual  instrumentality. 

It  is  noiw  upon  the  shoulders  of  all  religious 
leaders  throughout  the  world  to  speek  out 
aggressively  again»t  the  acts  of  violence  being 
perpetrated  in  Iran  in  the  name  of  religion. 
Not  to  do  so  will  be  to  condone  the  killings 
and  violence.* 


EQUAL  ACCESS  FOR  HANDICAPPED 
CITIZENS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  today  I  am 
Introducing  two  pieces  of  legislation 
which  will  facilitate  the  removal  of 
architectural  barriers  presently  prevent- 
ing handicapped  Americans  from  full 
participation  in  society. 

The  first  bill  will  extend  the  expiration 
date  of  the  tax  provision  which  allows 
private  businesses  a  tax  deduction  of  up 
to  $25,000  a  year  for  expenses  Incurred 
in  removing  architectural  and  trans- 
portation barriers.  Under  present  law, 
the  tax  deduction  will  expire  on  Decem- 
ber 31,  1979,  and  my  bill  will  extend  that 
date  to  December  31,  1980. 

I  strongly  believe  this  tax  Incentive 
should  be  extended.  Despite  efforts  to 
remove  architectural  and  transporta- 
tion barriers,  such  barriers  remain  wide- 
spread in  business  and  Industry.  National 
handicapped  organizations.  Including 
Paralyzed  Veterans  of  America  and  the 
National  Center  for  Barrier  Free  E^n- 
vlronment  have  Informed  me  that  In 
their  experience  private  businesses  re- 
main generally  unaware  of  this  tax 
provision.  Therefore,  extending  the  tax 
deduction  will  provide  the  business  com- 
munity with  an  extra  year  to  learn  of 
the  provision  and  begin  modification  of 
their  facilities  and  vehicles. 

In  order  to  successfully  publicize  the 
tax  deduction  and  Increase  public  aware- 
ness about  architectural  barriers,  my 
second  proposal  would  authorize  the 
President  to  proclaim  the  third  week  of 
May  1980  as  "National  Architectural 
Barrier  Awareness  Week." 

This  Nation  has  utilized  the  third 
week  of  May  the  past  2  years  to  observe 
Barrier  Awareness  Week.  Awareness 
Week  brings  together  handicapped 
groups,  public  officials,  and  concerned 
private  citizens  to  participate  In  activi- 
ties designed  to  Increase  public  sensitivity 
and  knowledge  about  architectural  bar- 
riers. Although  the  past  two  Awareness 
Weeks  have  helped  break  down  'barri- 
ers,'  much  more  publicity  needs  to  be 


generated  to  educate  citizens  on  barrier 
problems  and  solutions. 

In  essence,  a  continuing  national 
effort  to  remove  architectural  barriers 
is  necessary  if  the  millions  of  handi- 
capped citizens  in  this  Nation  are  to  en- 
joy the  opportunity  for  development 
and  achievement  available  for  all 
Americans. 

Please  help  me  continue  this  national 
effort  by  cosponsoring  these  two  pieces 
of  legislation.  To  cosponsor,  please  con- 
tact Peter  Heifer  at  52331. 


THE  PEACETIME  DRAFT 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  would  like 
to  call  the  attention  of  my  colleagues  in 
the  Congress  to  an  editorial  that  ap- 
peared in  the  Colorado  Springs  Gazette 
Telegraph  on  May  1.  Some  may  object  to 
the  use  of  the  term  kidnaping  in  the 
editorial,  but  it  Is  accurate,  though 
shocking.  The  current  efforts  to  revive 
a  peacetime  draft  through  the  reinstitu- 
tion  of  registration  must  be  stopped.  The 
enormous  theft  and  looting  that  the  Fed- 
eral Government  perpetrates  is  petty 
compared  to  the  prospects  for  the  kid- 
naping of  our  sons  and  daughters  that  a 
draft  would  offer.  I  oppose  the  draft  and 
registration  for  the  same  reasons  that  I 
oppose  the  Government  taking  of  private 
property:  It  Is  theft. 

The  article  follows: 

Greetings! 

If  we  don't  watch  out.  the  federal  govern- 
ment Is  going  to  start  kidnapping  our  sons 
again.  And  maybe  even  our  daughters. 

Althout:h  barely  more  than  a  rising  whis- 
per at  this  point,  there  nonetheless  is  a 
burgeoning  movement  In  Congress  aimed  at 
relnstltutlng  the  selective  service  system. 

And  as  the  movement  gains  steam  you 
should  be  prepared  for  an  elaborate  scare 
tactic  show  to  be  put  on  by  "your"  represent- 
atives 

They  know  you'd  have  to  be  scared  to 
tolerate  the  draft  and  all  its  heinous  Impli- 
cations, because  no  one  In  a  calm,  rational 
state  of  mind  would  willingly  agree  to  such 
wickedness. 

As  a  matter  of  fact  they're  already  playing 
the  horror  show's  overture.  Gen.  Bernard  W. 
Rogers,  the  Army's  chief  of  staff.  In  March 
called  for  the  draft's  Immediate  return,  with 
75,000  to  100,000  young  men  to  be  seized  for 
military  training  and  six  years  of  "standby" 
reserve  duty. 

Rogers'  rationale  is  that  voluntary  service 
has  been  a  floo,  with  enlistments  running  ap- 
preciably below  what  the  military  believes  to 
be  necessary  levels. 

The  general  says  he  wants  a  ready  man- 
power pool  chiefly  to  replace  battlefield 
casualties. 

Battlefield  casualties.  There's  a  phrase 
with  a  nice  ring  to  it. 

It  would  be  most  pleasing  to  say  here 
that  wp're  convinced  the  American  public 
never  will  go  along.  But  that  doesn't  appear 
to  be  the  case:  a  recent  national  survey 
showed  49  percent  of  the  populace  in  favor 
of  renewing  conscription. 

These  survey  results  are  worrisome  and 
depressing  but  not  by  any  means  shocking. 
Americans  by  and  large,  propagandized  right 
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from  the  cradle,  long  ago  lost  their  sense  of 
freedom,  their  appreciation  of  freedom  and 
most  df  all  their  energy  to  promulgate 
freedom. 

Now  the  government  will  define  "freedom" 
for  you  In  Its  own  special  way,  telling  you 
In  the  most  gaudy  of  red.  white  and  blue 
neon  terms  that  in  order  to  be  free,  you've 
got  to  give  your  sons  to  the  government.  It's 
the  patriotic  thing  to  do. 

What  they're  really  saying,  folks,  is  that 
they're  a  little  low  on  cannon  fodder  these 
days  and  won't  be  able  to  put  on  a  war 
someplace  without  help. 

If  the  agonized  years  of  the  Vietnam 
conflict  taught  us  nothing  else,  we  should 
at  least  have  tjeen  left  with  the  lesson  that 
attempts  to  solve  human  problems  on  the 
t>attlefleld  are  In  the  long  run  useless. 

Even  in  short-run  crises  in  which  mili- 
tary action  maybe  sensible  for  the  common 
defense,  a  resort  to  the  draft  is  conceptually 
wrong.  In  weapons  technology  we  have 
reached  the  science  fiction  age:  lasers,  elec- 
tronic force  fields,  neutron  bombs,  and  so 
on.  It  Is  unbelievably  reactionary — and  mor- 
ally outrageous — to  think  of  throwing  hu- 
man fodder  at  an  enemy  because  the  de- 
velopment of  such  weapons,  out  of  a  mis- 
guided Chamberlalnlan  t>olltlcs,  was  frus- 
trated. 

We  wonder  specifically  what  the  families 
of  the  50.000  American  soldiers  who  died  in 
Vietnam  think  of  the  brlng-back-the-draft 
plea.  Are  you  sickened  at  the  thought?  Or 
did  you  somehow  feel  a  bit  more  free  after 
receiving  that  Impersonal  telegraph  and 
decorating  your  son's  "official"  technicolor 
military   photograph   wKh   black  cloth? 

Would  you  like  to  see  It  all  happen  again? 
Then  Just  be  patient.  And,  most  Important, 
be  silent. 

The  warlords  Just  love  silent  types.* 


CYPRUS 


HON.  JAMES  A.  COURIER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  22.  1979 

•  Mr.  COURTER.  Mr.  Speaker,  due  to 
the  persistent  efforts  of  United  Nations 
Secretary  General  Kurt  Waldheim,  a 
basis  for  resumption  of  the  negotiations 
on  Cyprus  has  been  established.  We  owe 
him  a  debt  of  gratitude. 

Although  we  have  no  concrete  results 
at  this  time,  Saturday's  commimique 
gives  us  room  for  cautious  optimism.  The 
intercommunal  talks,  which  will  resume 
next  month,  must  address  a  complicated 
array  of  issues:  How  to  end  the  Illegal 
Turkish  occupation  of  the  Island,  how 
to  resettle  the  thousands  of  Turkish  ref- 
ugees displaced  by  the  Turkish  Invasion, 
and  how  to  formulate  a  constitution  for 
a  united  and  independent  Cypriot  state. 
Through  the  Secretary  General's  efforts, 
a  framework  for  negotiations  to  resolve 
these  and  other  problems  has  been  es- 
tablished. 

Since  the  communique  was  issued,  the 
diflBculty  of  the  upcoming  negotiations 
has  been  made  clearer  than  ever  by  Mr. 
Denktash's  statement  that  the  two  sides 
are  still  "180  degrees  apart."  'While  I 
was  encouraged  by  the  communique's 
statement  that  the  resettlement  of 
Varosha  would  be  a  top  priority  of  the 
negotiations,  not  contingent  on  overall 
settlement,  I  am  disappointed  that  no 
timetable  Is  attached  to  this  goal.  I  am 
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also  disappointed  to  see  that  the  Jerrt- 
tory  Mr.  Denktash  offers  Is  capable  of 
holding  only  a  fraction  of  the  35,000 
Greek  Cypriots  displaced  from  that  city. 
I  hope  that  Secretary  General  Waldhelm 
will  press  for  a  truly  expeditious  settle- 
ment of  this  particular  Issue  as  a  dem- 
onstration of  good  faith  on  the  part  of 
the  Turkish  Cypriots.  and  that  he  will 
press  for  a  settlement  along  the  lines  of 
the  U.S.  prop>osal  of  last  November,  with 
unlimited  resettlement  in  an  adequate 
amount  of  territory. 

Clearly,  the  Secretarj-  General  has  his 
work  cut  out  for  him.  Let  us  hope  that 
his  skill  and  patience  will  bear  fruit  In 
his  effort  to  bring  the  Greek  and  Turkish 
Cypriots  to  a  just  and  enduring  settle- 
ment.* 


VIETNAM  VETERANS  WEEK 


HON.  RAY  ROBERTS 

or    TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr  ROBERTS.  Mr.  Speaker,  the  Con- 
gress and  the  President  have  set  aside 
the  week  of  May  28  to  June  3  as  a  time 
to  honor  those  who  served  their  countrj' 
during  the  Vietnam  era.  In  doing  so.  I 
think  we  are  obliged  to  recognize  the 
contributions  made  by  our  great  veterans 
service  organizations  m  caring  for  the 
needs  of  the  Vietnam  veteran  and  pro- 
tecting the  rights  of  all  veterans  and 
their  families  on  a  dally  basis. 

To  sum  up  the  meaning  of  Vietnam 
Veterans  Week,  I  would  Uke  to  bring  to 
the  attention  of  my  colleagues  an  article 
by  Mr.  John  M.  Carey,  the  National  Com- 
mander of  "Hie  American  Legion.  The 
Legion  counts  650.000  Vietnam  era  vet- 
erans among  its  membership.  Com- 
mander Carey  has  shown  great  concern 
for  the  Vietnam  veteran,  and  is  a  true 
supporter  of  veterans  of  all  wars. 
Vietnam  Veterans  Week 
(By  John  M  Carey) 

America  htis  always  honored  tradition  by 
welcoming  her  war  heroes  home  with  open 
arms.  Although  few  veterans  expect  a  ticker 
tape  parade,  none  could  have  anticipated  the 
mood  of  public  resentment  and  nagKlng  dis- 
honor that  greeted  the  veteran  of  Vietnam 
Much  attention  has  been  devoted  to  the 
politics  of  that  fonfllct  Now  Is  an  appropri- 
ate time  to  take  notice  of  the  servicemen  and 
women  we  engaged  during  that  period  of  our 
history,  and  to  recognize  where  they  fit  Into 
our  society  today. 

There  is  no  inherent  glory  In  going  off  to 
war  Only  uncertainty.  Separations  are  not 
made  sweeter  by  the  call  to  arms,  no  mat- 
ter how  noble  the  cause  Looking  back  to 
the  late  60's  ahd  earlv  TO's  we  may  have 
been  firm  In  our  commitment,  but  somehow 
time  acts  as  a  tempering  agent  as  philos- 
ophies change  Not  so  for  the  soldier.  Once 
committed,  his  options  are  limited.  He  Is 
still  wearing  his  country's  uniform  In  the 
foxhole  or  rice  paddy,  regardless  of  the  war's 
label.  'Why,  then,  should  society  turn  Its  back 
on  this  particular  veteran ">  Tnie,  there  were 
no  Two  JImas  or  Quadalcsnals  In  this  war  to 
stir  the  nation  to  dogged,  determined  fervor 
Yet  Vietnam  produced  more  Marine  Corps 
combat  casualties  than  World  War  II  Al- 
though two-thirds  of  those  who  served  In 
World  War  II  were  drafted,  this  figure  Is 
reversed   for   the   Vietnam   era.    where   fully 
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two-thtrtls  voluntsered.  H»rdly  the  Image 
of  >blftlea8  IrreapoiMlblllty  some  have  at- 
tached to  the  Vietnam  veteran. 

We  hay*  wttneaeed  a  olaaalc  stereotype 
arbitrarily  attached  to  the  veteran  of  Viet- 
nam. He  la  the  drug  user,  alcoholic,  psy- 
chological misfit.  He  Is  unemployed  and  un- 
employable. He  has  been  depicted  in  print 
and  on  film  as  the  unreliable  remnant  of 
an  unpopular  war.  Only  recently  have  the 
creative  arts  begun  to  treat  the  Ameri- 
cans for  Vietnam  lees  as  a  national  threat 
and  more  as  a  reserve  to  be  valued.  Is  this 
a  sign  of  shifting  public  opinion? 

Congress  has  responded  by  legislating  a 
week  of  recognition  for  the  Vietnam  veteran. 
In  his  proclamation  authorizing  this  period 
as  May  28  to  June  3.  President  Carter 
acknowledged.  "Instead  of  glory,  they  were 
too  often  met  with  our  embarrassment  or 
Ignored  when  they  returned."  This  may  be 
true,  but  It  might  be  most  helpful  to  the 
Vietnam  veteran  If  we  recognize  how  much 
further  he  can  go  with  a  supportive,  as  op- 
posed to  disdainful,  nation.* 
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FREE  COMMENT 


May  22,  1979 


A>fDERSON  SUPPORTS  7  PERCENT 
INCREASE  FOR  FEDERAL  EM- 
PLOYEES 


HON.  GLENN  M.  ANDERSON 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  22.  1979 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  sincerely  regret  the  fact  that 
Members  of  the  House  did  not  have  the 
opportunity  to  record  their  vote,  and 
their  position,  on  the  5.5-percent  com- 
parability Increase  for  Federal  employees 
that  has  now  been  set  in  the  prelimi- 
nary budget  for  fiscal  year  1980. 

Frankly,  we  are  dealing  with  a  contra- 
diction of  terms  when  we  speak  of  com- 
parability and  5.5-percent  raises  in  the 
same  breath.  This  is  because  a  5.5-per- 
cent increase  only  guarantees  a  con- 
tinued state  of  Inequity  between  the  sal- 
aries of  Federal  employees  and  those 
holding  similar  positions  in  the  private 
sector. 

In  October  1978,  Federal  employees  re- 
ceived Increases  of  5.5  percent  despite 
a  much  higher  Inflation  rate.  So  their 
real  earning  power  actually  decreased, 
dropping  them  behind  their  friends  who 
do  not  work  for  the  Government.  Instead 
of  compensating  for  that  decrease  this 
year,  this  budget  would  actually  perpet- 
uate It. 

The  President  has  asked  all  U.S.  work- 
ers and  companies  to  follow  guidelines 
holding  wage  and  price  increases  to  7 
percent.  Many  are  following  these  guide- 
lines, some  are  not.  I  do  Hot  understand 
why  Federal  workers,  our  Nation's  civil 
servants,  are  required  to  take  less  of  an 
Increase  than  moet  everyone  else  who 
contributes  to  the  American  economy. 

Mr.  Speaker.  I  would  have  voted  for 
the  Barnes  amendment  to  the  first  con- 
current resolution  on  the  budget  were  I 
given  the  opoprtimity  to  do  so.  I  hope 
that  we  will  yet  have  the  chance  to  stand 
by  the  country's  employees,  and  see  that 
they  get  raises  this  October  generally 
comparable  to  tho«e  of  their  private  sec- 
tor counterparts.  They  are  certainly  en- 
titled to  this  in  the  Interest  of  fairness.* 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 
•  Mr  DERWINSKI.  Mr.  Speaker,  on  a 
number  of  occasions  I  have  spoken  in 
favor  of  realism  in  our  assessments  of  the 
People's  Republic  of  China  iPRC>  and 
against  the  rosy  views  of  so  many  West- 
em  visitors,  often  taken  in  by  the  Chinese 
guided  tours. 

Several  years  ago.  Prof.  Edward  N. 
Luttwak  wrote  in  Commentary  magazine 
that,  'resident  Peking  correspondents  do 
not  file  stories  offensive  to  the  Chinese 
because  they  are  all  specialized  China  ex- 
perts whose  jobs  depend  on  their  visas." 
That  insight  explains  some  of  the  less- 
than-objective  stories  coming  out  of  the 
PRC.  But  whatever  the  reasons,  for  our 
inadequate  understanding  of  Communist 
China,  faulty  appraisals  have  caused  us 
trouble  in  the  past  and  probably  will 
again. 

The  following  article,  published  by 
Freedom  House,  reprinted  from  Freedom 
at  Issue,  May-June  1979  issue,  mentions 
another  aspect  of  the  problem.  It  points 
out  that  the  scholarly  work  of  Miriam 
and  Ivan  London  In  interviewing  escapees 
from  the  PRC  over  the  past  15  years  has 
been  largely  ignored  by  the  "China 
watchers."  Luttwak's  explanation  would 
not  apply  in  this  case  thus  raising  the 
question  why  the  data  from  the  Londons 
have  been  Ignored  by  our  major  media 
outlets. 

The  article  follows: 

Mr    Teng  and  Shirley  MacLaine 

What  must  Teng  Hslao-p'lng  thlnlc  of  us? 
We  do  not  mean  his  rodeo  rides  and  ten- 
gallon  hats.  These  are  rites  Indulged  by  many 
DoUtlclans.  We  refer  to  the  affront  provided 
by  actress  Shirley  MacLalne  serving  as  Inter- 
locutor at  the  formal  presidential  entertain- 
ment at  the  Kennedy  Cent«r  In  Washington 
With  Ms  MacLalne  beaming,  moreover,  Amer- 
ican children  serenaded  Teng  with— for 
him — a  particularly  obnoxious  Maoist  refer- 
ence  The  lyric: 

I  love  Peking's  Tien  An  Men 
Before  Tien  An  Men  the  sun  is  rising 
The  great  leader  Chairman  Mao 
Is  leading  us  forward. 

Tien  An  Men  Square  was  the  scene  of  riots 
in  April  1974  dubbed  "counterrevolutionary." 
Chairman  Mao  blamed  Teng  for  the  demon- 
strations Teng  was  dlsnrUssed  from  the  vlce- 
premlership  and  disgraced  for  a  second  time. 
Only  after  Mao  died  In  1976  was  Teng  again 
rehabilitated  Obviously,  the  paean  to  Tien 
An  Men  Square  and  Its  as-TOClatlon  with 
Chairman  Mao  could  recall  little  pleasure  for 
TenK  m  1979 

With  the  president  at  his  side,  and  a 
national  television  audience  watching,  Mr. 
Teng  may  be  excused  a  certain  Incredulity 
Here  *-as  an  actress  (a  far  lower  estate  In 
China)  playing  at  International  politics 
even  while  disclaiming  that  Intention.  She 
had.  after  all.  returned  from  China  In  1973 
singing  the  praises  of  the  now  discredited 
regime  Mr  Teng— the  honored  guest  of 
1979 — languished  in  disgrace  from  1986  to 
1973.  a  victim  of  the  very  regime  Ms  Mac- 
Lalne had  fulsomely  praised  And  the  Chi- 
nese people  Ms  MacLalne  had  so  admired 
for  their  free  spirit  and  cooperatlveness 
were,  at  that  time,  suffering  acutely  from 
the    repressions    and    counterrepresslons    of 


Maoist  rule.  These  same  people,  too,  had 
suffered  Intermittently  from  hunger,  were 
plagued  by  growing  crime  and  civil  unrest, 
and  were  not  at  all  the  way  Ms.  MacLalne's 
tour  of  the  Potemkln  villages  had  led  her  to 
report. 

Ms.  MacLalne's  China  myths  were  best  for- 
gotten, not  paraded  on  national  television, 
and  certainly  not  before  the  guest  who  was 
placed  In  disgrace  by  the  regime  and  the 
system  of  oppression  Ms.  MacLalne  hailed 
and  publicized. 

Devotees  of  Mao  such  as  Ms.  MacLalne 
are  obviously  upset  because  so  many  Chi- 
nese— It  now  becomes  clearer — do  not  see 
China  as  she  says  she  did. 

While  noting  a  false  prophet.  It  is  far 
more  satisfying  to  recognize  the  true.  Two 
of  the  latter  are  not  members  of  the  small 
but  vocal  ring  of  "old  China  hands.  ■  They 
are  Miriam  London  and  Ivan  D.  London. 
They  have  been  writing  for  nfteen  years 
that  dissent,  hunger,  and  general  dissatis- 
faction were  growing  In  the  People's  Republic 
(see  Freedom  at  Issue:  November-December 
1975.  March-April  1977,  September-October 
1978.  November-December  1978) .  They  based 
their  reports  on  extensive  interviewing  of 
escapees  from  all  regions  of  China. 

The  China  experts  discounted  "refugee 
reports."  The  Londons  responded  with 
voluminous  data  not  available  to  those  few 
"travelers"  permitted  to  visit  the  PRC. 

The  Londons  were  as  right  as  Shirley  Mac- 
Lalne was  wrong  # 


THE  SAD  STATE  OF  THE  PASSENGER 
TRAIN 


May  22,  1979 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  May  22.  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  while  our 
friends  in  such  countries  as  Japan. 
France,  and  Great  Britain  brag  about 
their  modem  passenger  train  service,  we 
in  the  United  States  are  faced  with  a 
proposed  43-percent  cutback  In  the  route 
structure  of  our  National  Railroad  Pas- 
senger Service  <Amtrak). 

Although  the  most  recent  round  of 
gasoline  shortages,  as  well  as  an  airline 
strike,  has  driven  up  Amtrak  bookings 
considerably,  it  appears  that  Congress 
will  go  along  with  most  of  the  proposed 
reductions.  The  weekly  "Essay"  in  the 
current  issue  of  Time  magazine  com- 
ments on  this  situation,  and  I  would  like 
to  share  it  with  my  colleagues: 

The  Sad  State  of  the  Passenger  Train 
Certain  public  services  are  so  obviously  de- 
sirable that  they  are  beyond  debate  In  mod- 
ern urban  societies.  The  thought  of  doing 
without  schools,  parks,  hospitals,  street 
lighting  and  such  could  scarcely  enter  a 
civilized  mind.  The  ever  wandering  human 
species  recognized  roads  as  obvious  necessi- 
ties soon  after  man  began  meandering  across 
the  earth.  Later,  mechanical  wonders  that 
aided  travel  were  put  In  the  same  category. 
Today  every  ranking  industrial  nation  nur- 
tures the  use  of  cars,  buses  and  airplanes. 
Along  with  these,  railroads  are  treated  as 
indispensable  In  every  well-developed  coun- 
try— except  one. 

The  amazing  exception  happens  to  be  the 
U  S .  a  nation  that  pioneered  In  railroad- 
ing with  more  vigor  and  daring  than  any 
other  in  the  19th  century.  It  also  did  so  on  a 
grander  scale,  binding  an  immense  continent 
with  tracks  and  producing  trains  of'""'} 
mag-.lflcence    that    they    moved    Nathaniel 


Hawthorne  to  exclaim:  "They  spiritualize 
travel!"  Most  Americans  once  agreed,  and 
even  today  travelers  lucky  enough  to  wind 
up  on  a  good  train  find  this  way  of  traveling 
superior  in  every  way  to  the  fumes  and 
peeves  of  the  throughways  and  the  sardine- 
can  Intimacy  of  the  tlme-rupturlng  Jet 
planes.  Yet,  In  spite  of  the  heroic  past,  the 
U.S.  has  let  Us  passenger  rail  travel  system 
fizzle  and  sputter  down  Into  a  national  em- 
barrassment 

Today  service  Is  scant,  schedules  are  un- 
reliable and  amenities  are  often  sparse.  The 
equipment  Includes,  In  the  forthright  phrase 
of  Amtrak  President  Alan  Boyd,  "a  lot  of 
Junk."  The  situation  might  be  called  ridicu- 
lous if  only  In  light  of  the  universal  recog- 
nition of  the  passenger  train  as  the  most 
expedient  mode  of  moving  large  numbers  of 
people  from  city  to  city.  In  an  energy-short 
era,  the  railroad,  fully  exploited,  offers  the 
most  fuel-efficient  means  of  public  trans- 
port. 

The  plight  of  U.S.  passenger  travel  Is 
downright  humiliating  when  It  Is  compared 
with  the  superb  services  of,  say,  Japan, 
France  and  Britain.  British  trains  run  so 
close  to  the  mark  that  passengers  carp  about 
a  flve-mlnute  overdue  arrival.  Japan's  cele- 
brated bullet  trains,  at  up  to  130  m.p  h  . 
make  the  U.S.  counterparts  seem  like  earth- 
worms. Naturally  such  service  does  not  come 
free  Britain  subsidizes  Its  trains  at  a  yearly 
rate  of  $728  million.  Japan  (with  less  than 
half  the  US.  track  mileage)  at  $4.1  billion 
and  France  at  $930  million. 

When  Amtrak  was  created  eight  years  ago 
there  was  hope  for  improved  U.S.  passenger 
trains,  and  there  was  even  some  progress 
But  now,  with  the  country  still  needing  to 
do  a  great  deal  better.  It  stands  at  the  verge 
of  deliberately  doing  worse.  Reason:  a  De- 
partment of  Transportation  plan  that  would 
amputate  12.000  miles  from  Amtrak's  27,500- 
mlle  sj-stem.  It  would  also  wipe  out  some 
popular  trains,  Including  the  Washlnpton- 
New  Orleans  Crescent  and  New  York-Canada 
Montrealer.  This  would  be  accompanied  by 
slashes  In  Amtrak  funds,  forcing  the  com- 
pany Into  offering  truncated  services  at 
higher  fares. 

Though  the  plan  would  likely  reverse  the 
recent  trend  of  growing  rldershlp.  Transpor- 
tation Secretary  Brock  Adams  Insists  that  It 
is  constructive.  StUl,  he  has  pushed  It  In 
Congress  mainly  as  a  handy  device  for  sav- 
ing perhaps  $300  million  a  year.  Congress, 
which  must  relect  or  acquiesce  In  the  scheme 
by  May  22.  hsis  so  far  seemed  woefully  ready 
to  let  it  go  Into  effect  without  substantial 
changes. 

Rail  travel  advocates  fear  that,  on  top  of 
the  sudden  loss  of  almost  half  of  Amtrak's 
system,  the  plan  might  mark  the  beginning 
of  the  end  for  all  significant  Intercity  rail 
services  In  the  U.S.  Even  if  It  may  be  too 
late  to  stop  the  DOT  plan.  It  Is  not  too  late 
to  examine  how  the  U.S.  came  to  such  a 
shabby  pass. 

The  amputation  plan  embodies  a  whole 
bundle  of  questionable  notions  that  have 
long  clouded  the  prevalent  American  view  of 
passenger  rail  service.  A  conspicuous  one 
among  them  was  evident  In  the  chartering 
of  Amtrak,  which  was  directed  to  function 
as  a  profit-making  organization.  The  cold 
fact  Is  that  no  national  passenger  system. 
In  the  final  accounting,  ever  pavs  Its  own 
way.  Amtrak's  succession  of  deficits  ($600 
million  this  year)  was  Inevitable,  and  the 
DOT  reaction  rested  on  yet  another  flawed 
notion:  the  remedy  for  an  lnsufl!lclent  pas- 
senger system  Is  to  cut  It  back  and  make  It 
even  less  sufficient.  These  and  other  peculiar 
notions — Including  the  specious  belief  that 
Americans  do  not  reaUy  like  to  ride  rail- 
roads— add  up  to  a  sort  of  official  mythology 
of  passenger  travel  In  the  U.S. 

The  odd  thinking  that  has  long  held  sway 
in  national  rail  travel  policy  springs  out  of  a 
stubborn  resistance  to  rail  travel  as  a  public 
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service  Justified  not  by  profits  but  by  Its 
contrlbuUon  to  social  convenience  and  well- 
being.  After  all.  municipalities  everywhere 
subsidize  local  mass  transit  and  recognize 
the  obvious  need  to  do  so.  Washington  still 
thinks  of  automobile  transportation  as 
strictly  private,  even  though  the  Federal 
Oovernment  alone  has  Invested  some  $48.6 
billion  in  roads  since  1971.  Airlines  are  simi- 
larly considered  private,  even  though  they 
would  be  as  financially  strapped  as  Amtrak 
If  they  were  billed  for  only  the  nearly  $2  bil- 
lion the  public  pays  e«ich  year  for  the  air 
traffic  control  systems.  Every  attentive  citi- 
zen, finally,  becomes  aware  of  the  Inextri- 
cable public-private  money  mix  that  sus- 
tains all  transport.  But  the  strangest 
thing — and  perhaps  the  most  revealing — Is 
that  nobody  gets  worked  up  about  it  except 
when  the  issue  of  railroads  comes  up 

This  peculiar  official  sentiment  Is  linked, 
underneath,  to  a  mental  picture  of  the  rail- 
road Industry  that  lingers  from  the  past.  The 
trains  that  used  to  inspire  novelists  and 
songwriters  were  contrivances  of  freebooting 
laissez-faire  capitalism,  and  they  became 
symbolic  monuments  to  a  time  that  believed 
that  any  enterprise  that  could  not  make  a 
profit  deserved  to  die  In  fa^t.  though,  an  ex- 
tensive passenger-train  network  tenuously 
survived  Into  the  1940s,  when,  suddenly 
needed  for  war  duty.  It  worked  profitably  at 
capacity  Then,  in  the  postwar  period,  when 
the  nation  lavished  attention  and  money  on 
the  development  of  air  and  hlghvray  trans- 
port, rail  travel  sank  Into  the  red.  One  reason 
was  that  the  mall  subsidies  that  used  to  help 
pay  the  basic  cost  of  a  passenger  train  were 
Increasingly  handed  to  truckers  and  air- 
lines Passenger  trains  fell  Into  the  trend  of 
continual  service  cutting  that  both  reduced 
chances  for  a  comeback  and  encouraged 
Americans  to  turn  more  and  more  to  cars. 

Despite  this  unfortunate  history,  the  na- 
tion that  has  so  superbly  cultivated  highway 
and  air  travel  could  plainly  do  Just  as  well  by 
rail  travel  if  it  chose.  The  energy  crunch 
alone,  which  is  already  creating  a  surge  of 
new  riders  on  Amtrak's  long-run  trains.  Is 
good  cause  for  so  choosing.  But  there  are 
many  other  reasons  for  doing  so,  not  least 
that  train  travel  at  Its  best,  In  addition  to 
being  highly  efficient.  Is  perhaps  the  most 
attractive  form  of  travel  for  millions  Before 
any  obviously  desirable  passenger  system 
can  be  built,  however,  the  country  will  have 
to  realize  that  It  is  not  the  passenger  train, 
but  only  its  thinking  about  it.  that  is 
obsolete. 9 


SUPPORT  FOR  AMTRAK 
AUTHORIZATION  BILL 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 

o  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  offer  my  support  for  H.R.  3996. 
the  Amtrak  authorization  bill  as  reported 
by  the  House  Transportation  Subcom- 
mittee and  the  Full  Interstate  and  For- 
eign Commerce  Committee.  I  congratu- 
late both  Representatives  James  Florio 
of  New  Jersey,  chairman  of  the  subcom- 
mittee and  Maryland's  Representative 
BxRBARA  A.  MiKULSKi,  a  member  of  the 
subcommittee,  for  saving  commuter 
trains  and  putting  a  moratorium  on  the 
collection  of  full  fares  from  those  who 
now  ride  regular  Amtrak  trains  with 
commuter  tickets. 

I  believe  the  administration's  restruc- 
turing plan  for  Amtrak  would  have  elim- 
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inated  many  services  provided  to  com- 
muters especially  those  who  travel  be- 
tween Baltimore  and  Washington  These 
commuters  would  have  faced  severe 
hardship  in  trying  to  reach  their  jobs  by 
car  in  view  of  the  current  energ>'  crisis. 
In  behalf  of  my  constituents,  I  will  be 
pleased  to  support  the  efforts  of  my  col- 
leagues. Representatives  Florid  and 
MiKULSKi,  when  this  legislation  reaches 
the  floor  of  the  House  for  a  vote.* 


MORE  FALLOUT  FROM  THREE  MILE 
ISLAND 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  the  impact  of  the  supposedly 
improbable  accident  at  Three  Mile  Is- 
land nuclear  powerplsmt  sinks  in,  it  be- 
comes more  clear  that  this  profound 
event  is  having  many  significant  side 
effects. 

One  such  effect  has  been  the  belated 
recognition  by  the  other  countries  of  the 
world  that  President  Carter's  nonpro- 
liferation  policy  is  both  prudent  and 
achievable  The  reaction  of  electorates 
and  governments  throughout  the  world 
ha.s  been  to  halt,  or  at  least  slow  the  pell- 
mell  rush  toward  a  maximum  nuclear 
power  strategy.  Whether  one  agrees  or 
disagrees  with  this  reaction,  it  is  a  fact 
that  not  only  has  the  demand  for  nuclear 
I  ower  dropped,  but  its  very  survival  as  a 
m.a.ior  energy  source  is  in  doubt. 

The  Nations  of  the  world  can  use  this 
forced  hiatus  for  nuclear  power  to  look 
anew  at  nuclear  power  safety,  nuclear 
fuel  cycle  safeguards,  nonproliferation 
goals,  and  the  back  end  of  the  nuclear 
fuel  cycle.  Halting  the  premature  com- 
mitment to  proposals  like  the  Clinch 
River  Breeder  Reactor  is  one  way  this 
Congress  can  show  its  prudence.  Expand- 
ing our  nuclear  safety  and  safeguards 
research  and  development  is  another  way 
we  can  use  our  resources  wisely. 

Mr.  Speaker,  at  this  time  I  wish  to  In- 
sert in  the  Record  an  editorial  from  the 
Los  Angeles  Times  which  underscores  the 
points  I  made  above. 

The  article  follows: 
(From  the  Los  Angeles  Times.  May  22,  19'791 
The  Shock  Waves  Spread 

When  the  frightening  accident  occurred  at 
the  Three  Mile  Island  nuclear-power  plant 
near  Harrlsburg.  Pa.,  m  late  March,  the  gov- 
ernments of  other  countries  with  large 
Investments  In  nuclear  energy  sent  scientific 
teams  to  Investigate  the  causes  of  the  Inci- 
dent. But  they  all  hastened  to  assure  their 
own  peoples  that  "It  couldn't  happen  here." 

By  now  It  Is  apparent,  however,  that  shock 
waves  from  the  Three  Mile  Island  accident 
have  spread  around  the  world,  and  that  the 
future  of  nuclear  power  Is  In  doubt  every- 
where. 

The  West  German  state  of  Lower  Saxony 
last  week  vetoed  plans  by  Chancellor  Helmut 
Schmidt's  federal  government  to  build  a  $6.6 
billion  nuclear-fuel -reprocessing  and  waste- 
disposal  complex  near  the  town  of  Oorleben 

On  Sunday  voters  In  Switzerland  approved 
a  new  law  requiring  the  approval  of  both 
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bouses  of  parliament  before  nuclear -power 
plants  can  be  built.  Even  In  France,  where 
nuclear-power  development  actually  was  ac- 
celerated after  the  accident  at  Three  MUe  Is- 
land, the  government  la  under  growing  pres- 
sure to  reexamine — and  to  Justify — Its  energy 
priorities. 

Lower  Saxony's  disapproval  of  the  Oorle- 
ben  project  constitutes  a  serious  blow  to 
Schmidt,  whose  government  Is  heavUy  com- 
mitted to  nuclear  energy.  Actually.  Lower 
Saxony  has  not  closed  the  door  to  the  waste - 
disposal  portion  of  the  project.  But  the  anti- 
nuclear  movement  can  now  be  expected  to 
zero  In  on  proposals  to  bury  highly  radioac- 
tive wastes  In  underground  salt  domes  in 
the  area. 

It  Is  clear  that  what  an  official  of  the  In- 
ternational Energy  Agency  recently  called  an 
"accumulation  of  uncertainties"  hampering 
nuclear-power  development  has  grown — and 
that  worldwide  concern  over  the  Three  Mile 
Island  accident  Is  a  big  factor. 

The  American  and  other  governments  say 
that  there  is  no  way  to  avoid  substantial 
dependence  on  nuclear  power  In  the  years 
ahead  unless  people  are  willing  to  ticcept 
drastic  limits  on  living  standards,  and  the 
facts  seem  to  bear  them  out.  The  American 
Petroleimn  Institute  estimates,  for  example, 
that  cold-turkey  abandonment  of  nuclear 
power  in  the  United  States  alone  would  re- 
quire close  to  2  billion  extra  barrels  of  oil 
yearly  by  1988 

However,  the  Three  Mile  Island  accident 
has  raised  a  real  question  as  to  whether  gov- 
ernment regulators  will  be  able  to  Insure  the 
safe  operation  of  nuclear-power  plants.  If 
the  answer  turns  out  to  be  no.  the  implica- 
tions— In  terms  of  the  development  of  al- 
ternative energy  sovirces — should  be  faced 
sooner  rather  than  later,  not  Just  In  this 
country  but  all  over  the  world  • 
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recognized  by  the  awards)  as  well  as  others 
Ulie  them  who  are  leading  the  way  In  the 
battle  for  a  better,  cleaner,  more  livable 
environment."* 


May  22,  1979 


AMERICAN  MOTORS  CONSERVA- 
TION AWARD  PROGRAM 


HON.  JOHN  D.  DINGELL 

or    MICRICAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  this  House  and 
the  American  people  a  program  that  con- 
cerns the  conservation  of  our  natural 
resoxirces. 

American  Motors  Corp.  will  observe  the 
25th  anniversary  of  Its  conservation 
award  program  on  June  13,  1979.  here  in 
Washington.  The  awards  have  been  pre- 
sented annually  since  1954  to  recognize 
both  professional  and  citizen  conserva- 
tionists who  have  worked  diligently  to 
impress  upon  all  of  us  the  importance  of 
the  conservation  of  our  renewable  nat- 
ural resources.  In  these  25  years,  480  In- 
dividuals and  56  local,  national,  and  in- 
ternational groups  have  been  recognized. 

The  selection  of  the  award  winners  is 
made  by  an  awards  committee  made  up 
of  recognized  conservation  authorities. 

I  wish  to  commend  the  corporation  for 
its  contln\ied  concern  with  our  Nation's 
natural  resources  and  certainly  endorse 
the  stated  purpose  of  the  American  Mo- 
tors Corp.  conservation  awards : 

Conaerration  of  natural  resources  remains 
today  a  critical  need.  Yet.  we  have  gained 
much  in  knowledge  and  In  recognition  of  the 
problem.  For  this,  we  unquestionably  owe 
a  debt  of  gratitude  to  the  outstanding  indi- 
viduals and  organizations  (that  have  been 


GUAM  LEGISLATURE  OPPOSES  TAX 
CHANGES 


HON.  ANTONIO  BORJA  WON  PAT 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  the 
Guam  Legislature  has  forwarded  to  my 
office  resolution  164  which  expresses 
their  collective  concern  over  language 
contained  In  section  301  of  H.R.  3756,  the 
omnibus  territories  bill  of  1979. 

I  share  the  concern  expressed  by  the 
legislature  which  fears  that  section  301 
could  permit  an  unwarranted  Federal 
intrusion  Into  the  Internal  affairs  of  the 
Government  of  Guam.  The  bill  calls  for 
the  Federal  Government  to  assume  the 
administration  and  collection  of  income 
taxes  In  Guam,  the  Virgin  Islands,  and 
the  Northern  Marianas.  Presently,  Guam 
and  the  Virgin  Islands  collect  these  taxes. 

On  May  7,  1979,  during  House  debate 
on  H.R.  3756.  I  expressed  my  concern 
over  this  matter  and  to  his  credit,  my 
good  friend.  Congressman  Phillip  Bttr- 
TON,  who  authored  section  301,  recog- 
nized my  opposition. 

I  am  pleased  that  the  Guam  Legisla- 
ture has  taken  this  opportunity  via  res- 
olution 164  to  make  its  views  known 
on  this  very  crucial  matter.  Because  of 
the  Importance  this  has  to  Guam,  I  Insert 
the  text  of  resolution  164  In  the  Record 
at  this  time: 

Resolution  164 

(Relative  to  requesting  the  United  States 
Senate  to  amend  certain  provisions  of  H.R. 
375e,  the  Omnibus  Territories  Bill  of  1979.) 

Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Ouam: 

Whereas.  Representatives  Phillip  Burton 
and  Antonio  B  Won  Pat  have  proposed  the 
Inclusion  in  the  Omnibus  Territories  Bill  of 
1979  of  a  provision  which  would  require  the 
Internal  Revenue  Service  of  the  United 
States  government  to  be  responsible  for  tax 
collection  within  the  territory;   and 

Whereas,  since  1950.  tax  collection  has 
been  entirely  the  province  of  the  Territorial 
government;  and 

Whereas,  to  now  allow  a  Federal  Incursion 
Into  the  power  of  the  people  of  the  territory 
of  Quam  to  rule  themselves  would  be  a  gi- 
gantic step  backwards;   and 

Whereas,  Ouam  already  suffers  tre- 
mendously from  Inflexible  federal  regulation 
of  Interests  vital  to  It.  eg.  the  federal  De- 
partment of  Labor  and  federal  Bureau  of  Im- 
nalgratlon  and  Naturalization  Service's 
heartless  handling  of  Immigration  matters 
pertinent  to  the  territory;  and 

Whereas,  the  people  of  the  territory  desire 
more  rather  than  less  home  rule;  now,  there- 
fore, be  It 

Resolved,  that  the  people  of  the  territory 
of  Guam,  through  their  elected  represent- 
atives, respectfully  request  the  U.S.  Senate 
to  amend  H.R.  3756  as  follows; 

On  page  7  of  said  bill,  delete  lines  21 
through  29. 

On  line  1.  page  8.  change  the  number  "(3) " 
to  "(b)  (1) ." 

On  line  4,  page  8.  delete  the  following 
words:   "(other  than  customs." 


Delete  all  of  line  5. 

On  line  fl,  delete  the  words:  "graph  (1) 
applies) " 

On  line  14,  change  the  word  "paragraphs" 
to  "paragraph"  and  delete  the  word  "and" 

Delete  line  16. 

Renumber  the  subsections  as  appropriate. 

Section  301.  (b)   will  thus  read: 

"The  Secretary  of  the  Treasury  shall,  upon 
the  request  of  the  Governor  of  Guam,  ad- 
minister and  enforce  the  collection  of  any 
tax  the  proceeds  of  which  ue  covered  into 
the  treasury  of  Guam  under  this  section,  and 
any  tax  Imposed  by  local  law,  without  cost 
to  the  government  of  Ouam.  The  administra- 
tion and  enforcement  of  any  such  tax  shall 
continue  until  such  time  as  the  Governor 
of  Ouam,  acting  pursuant  to  legislation  en- 
acted by  the  legislature  of  Guam,  requests 
the  Secretary  to  discontinue  the  administra- 
tion and  enforcement  of  such  tax." 

Resolved,  that  rather  than  consider  such 
regressive  measures  as  contained  in  certain 
provisions  of  H.R.  3766,  It  is  respectfully  re- 
quested that  the  Ckingress  turn  its  attention 
to  provisions  which  would  be  salutary  for 
Ouam  such  as  those  listed  hereinafter: 

1.  Exempt  Guam  from  the  provisions  of 
the  Jones  Act. 

2.  Appropriate  $25,000,000  for  the  relocation 
of  the  ammunition  wharf  at  Apra  Harbor. 

3  Release  federal  properties  at  Cabras  Is- 
land so  that  the  area  can  be  economically 
developed. 

4.  Prohibit  the  recruitment  of  alien  work- 
ers to  replace  local  workers  at  the  Navy  Pub- 
lic Works  Center. 

5.  Designate  central  avenue  at  NAS  Agana 
road  as  a  public  thoroughfare. 

6  Require  the  Department  of  Defense  to 
patronize  local  building  contractors — at 
least  as  subcontractors  on  multl-mlUlon-dol- 
lar  projects. 

7.  Release  federally-held  properties  which 
are  not  now  being  utilized — and  have  not 
been  for  at  least  the  past  20  years. 

8.  Liberalize  provisions  of  Headnote  (3A) 
so  that  goods  manufactured  in  Guam  may 
be  exported  to  the  continental  United  States 
without  so  much  red  tape.  If  the  National 
Government  can  be  liberal  to  foreign  coun- 
tries— some  of  them  not  so  friendly — then 
the  least  It  can  do  is  to  be  fair  to  an  Amer- 
ican territory. 

9.  Permit  the  people  of  Guam  to  vote  in 
presidential  elections  and  have  voting  power 
In  the  Congress;  and  be  It  further 

Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  President  of 
the  United  States,  Secretary  of  the  United 
States  Department  of  the  Treasury,  all  mem- 
bers of  the  United  States  Congress  and  to  the 
Governor  of  Ouam.A 


PITTSBURGH'S  KENNYWOOD  PARK 
OPENS  FOR  82D  SEASON 


HON.  WILLIAM  S.  MOORHEAD 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1979 
•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  Pittsburgh  area  residents 
for  more  than  four  generations  have 
thrilled  to  the  sights,  sounds,  and  excite- 
ment of  Kennywood  Park,  one  of  the 
Nation's  oldest  sunusement  parks. 

With  four  of  the  Nation's  finest  roller 
coasters  and  dozens  of  other  rides  and 
attractions,  Kennywood  Park  has  hosted 
millions  of  visitors  and  picnickers. 

While  constantly  improving  its  rides 
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and  other  facilities,  the  owners  of  Ken- 
nywood have  never  altered  the  wonder- 
ful character  of  this  area  landmark. 

The  Pittsburgh  Post-Gazette  of 
May  11,  carried  a  feature  on  Kennywood 
as  the  park  begins  Its  82d  year. 

I  would  like  to  include  that  article  in 
the  Record  at  this  time : 

Kenntwood  Coasts  Into  82nd  Season 
(By  Peter  Leo) 

Back  In  the  days  when  Sunday  was  truly  a 
day  of  rest  and  railway  lines  ran  at  a  profit 
Kennywood  Park  was  born. 

The  year  was  1898  and  Kennywood  was  one 
of  a  half  dozen  "trolley  parks,"  small  amuse- 
ment parks  with  picnic  groves  used  by  the 
fiercely  competitive  trolley  companies  to  at- 
tract customers. 

Getting  there  was  half  the  fun  on  the 
open-air  trolley  that  wound  Its  way  from 
Oakland  through  suburban  Squirrel  Hill  out 
past  the  somber  steel  mills  along  the  Mon  to 
a  wooded  bluff  high  above  the  river. 

The  other  trolley  parks  are  long  gone,  but 
Kennywood  survives  and  thrives,  clean  and 
leafy,  a  tradition-bound  park  of  human  scale 
In  an  age  of  conglomerate-run  extravaganzas. 

Today,  after  three  warmup  weekends,  Ken- 
nywood opens  its  82nd  season  In  earnest  on 
a  daily  basis.  By  Labor  Day  more  than  one 
million  people  will  have  passed  through  the 
gates  of  Kennywood,  devoured  350.000  hot 
dogs,  500,000  pizzas  and  700,000  puffs  of  cot- 
ton candy  and  had  an  Immeasurable  amount 
of  fun. 

They  will  find  new  rides  and  new  features. 
They  may  lament  the  passing  of  an  old  stand- 
by like  the  Rocket.  But  as  Kennywood 
changes  It  tries  not  to  lose  touch  with  Its 
roots  as  a  picnic  grove  and  family  gathering 
spot  of  another  time. 

So  next  to  the  spanking  new  Monongahela 
Monster  (the  Rocket's  replacement  over  the 
Kennywood  lagoon)  you'l'  still  find  the  state- 
ly carousel  with  its  old  world  charm,  a  des- 
ignated historic  landmark  with  wooden 
horses  four  abreast.  It  was  carefully  restored 
four  years  ago  to  Its  1927  grandeur  by  art 
students  from  Carnegle-Mellon  University 
under  the  supervisioii  of  a  European  master. 

And,  of  course,  Kennywood's  acclaimed 
roller  coasters  (roily-coasters  to  youns 
locals) .  a  recent  and  breathless  discovery  by 
the  big  new  parks  around  the  country,  have 
long  been  a  tradition. 

Kennywood  has  been  a  part  of  growing  up 
for  generations  of  Pittsburgers — Harry  Hen- 
nlnger  among  them.  He  started  at  age  16  as 
a  lockerroom  boy  in  the  now-gone  swim- 
ming pool. 

Now  32,  Hennlnger,  following  a  family  tra- 
dition, is  manager,  a  soft-spoken  man  with 
a  quiet  sense  of  humor  and  an  unabashed 
affection  for  Kennywood. 

It's  like  administrating  a  miniature  city, 
but  Hennlnger  sometimes  gets  no  respect. 
"I  still  have  a  tough  time  getting  a  credit 
card,"  he  grins.  "They  find  out  where  I  work 
and  say,  'Don't  you  have  a  fulltlme  Job?'  " 

The  same  with  friends  and  neighbors 
Why.  they  wonder  aloud,  doesn't  he  head 
for  some  warmer  clime  the  day  after  Labor 
Day  and  surface  a  couple  of  days  before  the 
spring  opening? 

Let  it  be  known  that  Harry  Hennlnger 
has  a  fulltlme  Job.  The  four  months  of  sum- 
mer fun  at  Kennywood  are  the  product  of 
eight  months  of  labor  by  a  year-round  crew 
of  66  people. 

They  keep  thousands  of  trees  trim  and 
healthy,  plant  4,000  tulips,  fertilize  the 
flower  beds,  put  up  a  new  building  or  tear 
one  down  ("There  doesn't  seem  to  be  a  year 
we  don't  tear  down  some  building",  sighs 
Ray  Waugaman,  who  supervises  the  outdoor 
work),  haul,  store  and  paint  some  1,300 
picnic  benches  and  no-one-knows  how  many 
park  benches,  keep  the  lagoon  free  of  al- 
gae.. .  and  worry  a  lot. 
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"You  work  in  the  mud  all  winter",  says 
Henningeil  "It  looks  terrible  three  weeks 
before  opening.  You  pound  your  head  and 
say,  "Lord,  we'll  never  make  it." "' 

But  they  always  manage  to. 

The  big  push  starts  March  1.  ""The  place 
literally  looks  like  a  bomb  disposal  area 
with  the  midway  all  torn  up  and  the  rides 
all  torn  apart." 

This  is  not  due  to  the  elements  of  ma- 
rauding vandals.  Kennywood,  which  prides 
Itself  on  Its  safety  record,  tears  every  steel 
ride  down  to  its  nuts  and  bolts.  Every  steel 
member  is  sand-blasted,  says  Hennlnger. 
The  welds  and  steel  are  tested  for  strength. 

The  park  has  its  own  utilities,  own  water 
and  electric  substation,  a  restaurant  that 
seats  400.  a  cafeteria  for  300,  banquet  facil- 
ities for  700  and  a  cafeteria  for  the  850  peak 
time  employees.  It  serves  2,000  meals  a  day. 
Harry's  cousin.  Bill  Hennlnger,  supervises 
the  food  end. 

There's  a  construction  warehouse,  where 
amusement  ride  cars  are  built  and  repaired. 
The  biggest  project  over  the  winter  was  the 
demolition  of  the  decaying  Rocket,  the  old 
familiar  landmark  In  the  heart  of  the  park. 

In  its  place  atop  a  new  platform  Is  the 
green  and  yellow  Monongahela  Monster, 
somewhat  Indigenous  though  Oregon-made 
($250,000).  Under  the  platform  is  an  enter- 
tainment area  for  live  music  or  Just  sitting 
around,  meant  for  the  parents  who  have 
paseed  their  time  at  Kennywood  and  are  con- 
templating the  happy  prospect  of  returning 
home  as  soon  as  possible. 

Sportland,  home  to  seven  different  carnival 
games,  was  rebuilt.  Also  new  Is  a  movie 
theater  which  gives  a  wrap-around  cinerama 
effect  with  a  screen  In  the  shape  of  an  180- 
degree  ephere.  In  the  theater,  the  faint  of 
heart  can  take  a  vicarious  ride  on  Kenny- 
wood's  renowned  Thunderbolt,  considered 
world  champ  by  some  roller  coast  buffs. 

The  real  thing  can  be  deceiving.  Its  low 
slung  as  major  league  coasters  go.  rising  only 
64  feet  above  the  ground,  but  there's  a  95- 
foot  drop  at  the  point  where  the  coaster  fol- 
lows a  dip  In  the  terrain.  At  Its  terrifying 
best,  the  Thunderbolt  moves  at  62  mph  and 
can  make  2  minutes  and  50  seconds  seem 
like  an  eternity. 

Harry  Hennlnger  was  among  those  who 
used  to  feel  life  without  roller  coasters  Is 
very  possible.  But  when  he  went  to  work  at 
Kennywood,  he  was  too  embarrassed  to  say 
"No"  any  longer.  Now  he  considers  himself 
■"a  connoisseur  of  fine  roller  coasters."' 

A  man  given  to  reflection,  he  finds  In- 
triguing the  "totally  disorienting"  quality  of 
the  Thunderbolt  and  the  "physical  and 
mental  stimulation  that  can  be  compared 
with  any  other  activity." 

Mental  stimulation?  "For  some.  It's  playing 
with  danger,  like  possibly  they  won't  niake 
the  ultimate.  I  wouldn"t  exactly  call  It  a 
death  wish  ..." 

The  Thunderbolt  Is  one  of  four  Kenny- 
wood coasters — all  unique  In  their  own  way. 
In  descending  order  on  the  fright  scale,  they 
are:  the  Racer,  the  only  coaster  In  existence 
with  cars  side  by  side  on  one  track;  the  Jack- 
rabbit,  unique  because  of  its  camelback  or 
double  dip  (one  right  after  another);  and 
the  Little  Dipper  for  little  kid«. 

Hennlnger  is  amused  by  the  recent  dis- 
covery of  the  roller  coaster  by  the  big  parks 
"We  get  a  chuckle  out  of  their  marketing — 
"roUer  coasters  are  great."  We"ve  known  they 
were  great  since  1900." 

While  the  coasters  date  back  to  the  20s. 
not  a  stick  of  wood  In  the  structures  does. 
All  the  wood  IB  replaced  every  five  to  10  years 
for  safety's  sake. 

Hennlnger  and  his  staff  are  looking  for- 
ward to  a  smooth — and  dry — summer.  "A 
wonderful  rain,"  says  Hennlnger,  "is  one  that 
starts  at  midnight  and  ends  at  6  a.m." 

There  are  busy  days  ahead,  but,  adds  the 
manager,  "the  real  work  is  in  the  winter."* 
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IS    GEORGE    WILL    THE    EDWARD 
GIBBON  OP  WRIGLEY  FIELD? 


HON.  ROBERT  H.  MICHEL 

OP  nxiKois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  as  a  part 
of  a  life-long  program  devoted  to  self- 
discipline  and  the  ability  to  endure  bard- 
ship,  I  long  ago  became  a  fan  of  the 
Chicago  Cubs.  As  someone  recently  re- 
marked, the  last  time  the  Cubs  were  In 
a  World  Series,  in  1945,  Germany  and 
Japan  were  defeated.  Thirty-four  years 
later  Japan  and  Germany  are  in  great 
shape  and  the  Cubs  stlU  have  not  won, 
which  goes  to  show  you  who  has  the  bet- 
ter rebuilding  effort. 

Nationally  syndicated  columnist, 
George  Will,  an  otherwise  sane  and  sen- 
sible fellow,  is  also  a  long-time  Cubs  fan. 
Every  now  and  then  he  tries  to  explain 
to  those  outside  our  little  cult  just  what 
It  means  to  be  a  Cub  fan.  Will,  noted  for 
his  graceful  style,  is  never  more  elegant 
than  when  he  writes  of  the  Cubs  and 
their  continuing  and  perhaps  eternal 
decline  and  fall.  He  is  the  Edward  Gib- 
bon of  Wrigley  Field. 

At  this  point  I  wish  to  Insert  into  the 
Record,  "White  Towel  of  Surrender"  by 
George  Will,  from  the  Wsishington  Post, 
May  17,1979: 

Whitx  Towxl  OP  Suaanron 
(By  George  F.  Will) 

I  have  come,  suddenly,  to  a  Jolting  con- 
clusion: Chicago  Cubs  fans,  of  whom  I  am 
one,  are  at  least  symptoms  of  what  ails  the 
West,  and  may  be  what  ails  the  West. 

This  thought  broke  like  thunder  in  the 
quiet  of  my  sluggish  mind  when,  on  opening 
day,  a  Cutx  fan  cheerfully  said  that  all  the 
team  needed  to  be  a  winner  were  "'three 
starting  pitchers  and   an  outfielder." 

The  fan  was  not  being  witty,  as  Oscar  Wllde 
was  when  he  described  a  particular  woman 
as  "a  peacock  in  everything  but  beauty." 
Rather,  that  Cubs  fan,  like  most  of  them, 
nts  the  description  of  Lord  Halifax.  Britain's 
foreign  minister  at  Munich:  "He  had  an  In- 
finite capacity  for  being  trodden  on  without 
complaint ""  But  Cube  fans  can  complain,  as 
I  lesu-ned  when,  on  the  eve  of  the  season  (on 
the  ""Today"  show),  I  said,  approximately, 
this: 

When  the  Mets  were  dreadful,  they  were 
cute.  When  the  Red  Sox  blew  the  pennant, 
they  had  tragic  dignity  But  the  Cubs  are 
just  mediocre,  and  if  they  play  this  season 
they  wUl  Just  embarrass  themselves  and 
their  fans.  If,  however,  they  flatly  refuse  to 
come  out  of  the  dugout,  they  can  give  the 
world  a  shining  example  of  a  heroism  suited 
to  an  age  of  anti-heroes,  lowered  expecta- 
tions, tempered  hopes,  contracted  horieons 
and  expensive  beef:  heroic  resignation.  A 
white  towel  hoisted  over  the  dugout  would 
be  a  banner  to  which  realists  could  repair, 
a  symbol  of  unconditional  surrender  to  un- 
deniable facts. 

This  thought  touched  the  flaming,  tigerish 
spirit  for  which  Culis  fans,  unlike  their  team, 
are  noted.  Many  fans  have  communicated 
with  me  In  simple,  austere  terms — the  philo- 
sophic gist  being  that  I  am  the  sort  of  pteraon 
who  would  be  much  improved  by  being  drawn 
and  quartered. 

But  Cube  fans  exemplify  the  muddineas  of 
mind  that  made  Munich  (and  Suee.  the  De- 
partment of  Energy,  and  other  calamities) 
poasible.  They  fancy  themselves  idealists,  but 
theirs    Is    a   dotty    idealism    that    confuaee 
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ecological  and  athletic  criteria.  They  Idealize 
the  team  lor  playing  at  home  on  real  grass. 
Illuminated  by  solar  energy.  An  idealist,  as 
H.  L.  Mencken  said,  notes  that  a  rose  smells 
better  than  a  cabbage  and  concludes  that  a 
roee  also  will  make  better  soup. 

But  I  have  received  a  letter  from  a  Virginia 
lawyer  whose  professional  address — on  Jeffer- 
son Davis  Highway — suggests  that  he  should 
be  heard  on  the  subject  of  losers.  John  Nles 
says  that  my  strategy  for  the  Cubs — uncon- 
ditional surrender — is  "by  Washington  stand- 
ards rather  barren. 

"Aa  Mr.  Calif ano  will  tell  you.  the  situation 
In  which  the  Cubs  find  themselves  is  not  of 
their  own  making.  The  basic  truth  of  the 
matter,  at  leaat  in  Washington,  is  that  fall- 
ture  In  any  enterprise  is  always  someone 
else's  fault.  This  is  the  corollary,  of  course, 
of  the  proposition  that  success  is  a  product 
of  avarice  and  related  vices." 

Nles  has  some  suggestions : 

"Plrst,  consider  the  possibilities  of  affirma- 
tive action.  The  Cubs'  ineptitude  is  obviously 
the  product  of  years  of  neglect.  This  can  be 
corrected  by  requiring  the  Yankees  and  the 
Red  Sox  to  accept  as  starters  those  Cubs  who, 
because  of  broken  homes  or  other  socio- 
economic reasons,  have  a  batting  average  of 
less  than  .100  or  who  can't  throw  a  ball 
straight  more  than  five  feet.  This  program, 
called  Ineptitude  Transfer  (IT),  If  carefully 
monitored,  should  be  productive. 

"Next,  let  us  think  about  whether  it  is 
really  fair  to  retire  a  Cub  hitter  after  three 
called  strikes,  which  is  the  same  standard 
used  to  Judge  the  skills  of  a  Ted  Williams  or 
a  Reggie  Jackson.  ..." 

It  Is  too  much  to  hope  that  government 
will  accept  the  truth  taught  by  competitive 
sports — and  even  by  uncompetitive  sports, 
such  as  the  Cubs  play.  The  truth  is  that,  as 
a  carpenter  once  said  to  William  James, 
"There  Is  very  little  difference  between  one 
man  and  another,  but  what  little  there  Is,  la 
very  important." 

A  concluding  unscientific  postscript: 

Since  my  .leason-openlng  fit  of  foul  temper, 
the  Cubs  have  been.  If  not  awesome,  at  least 
marginally  adequate.  This  year  the  June 
Swoon  did  not  come,  as  it  usually  does,  in 
early  May,  which  may,  or  then  again  may  not. 
prove  something. 4 
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shows,  Christinas  shows,  bazaars,  and 
dances  for  attendance  by  the  member- 
ship. 

The  club  has  taken  chartered  trips  to 
Norway,  Sweden.  Hawaii,  the  Caribbean. 
San  Francisco.  Lake  Tahoe,  Lake  Louise 
and  Banff,  the  Orange  Bowl,  Texas  Padre 
Island,  Washington  DC,  Niagara  Falls, 
Chicago,  and  St.  Louis.  Some  of  these 
trips  lasted  up  to  14  days. 

The  club  has  arranged  with  the  Adult 
Education  Department  of  the  Davenport 
Public  School  system  for  special  courses 
and  a  50-percent  discount  from  regular 
tuition  on  all  courses.  Bla.khawk  Com- 
munity College,  St.  Ambrose,  and  other 
area  colleges  also  offer  club  members 
reduced  tuition. 

Just  this  May.  the  club  Is  holding  a 
bowling  tournament,  putting  on  a  variety 
show,  attending  a  lilac  festival,  holding  a 
dance,  and  a  golf  tournament. 

Two  members.  Mauritz  Anderson  and 
Bertrand  'Wells,  were  just  here  in  'Wash- 
ington participating  in  the  senior  citizen 
intern  program. 

I  wish  to  applaud  the  Plus-60  Club  for 
Its  marvelous  achievements,  and  the 
membership  for  their  positive  attitude 
toward  life.  Being  a  little  older  or  having 
a  disability  does  not  mean  that  anyone 
has  to  stay  at  home  and  out  of  the  way. 
I  wish  also  to  congratulate  Paul  Bellman 
and  his  employer,  the  Quad-City  Times, 
for  their  volunteering  efforts  in  organiz- 
ing this  wonderful  group  of  people  and 
helping  them  in  so  many  ways. 

The  Quad-City  Plus-60  Club  is  an 
inspiration  to  our  community,  a  model 
for  the  Nation.* 
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HON.  JIM  LEACH     , 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
since  this  Is  Older  Americans  Month.  I 
would  like  to  say  a  few  words  about  the 
remarkable  contribution  of  a  group  of 
older  Americans  from  the  Quad-City 
area.  I  refer  to  the  Quad-City  Plus-60 
Prlendahip  Club. 

Bom  In  late  1975.  it  now  has  almost 
43.000  members,  most  of  whom  are  past 
the  age  of  60.  retired  or  semlretired  and 
living  on  a  limited  income.  The  member- 
ship also  includes  handicapped  people  of 
any  age. 

These  wonderful  people  are  out  to 
Improve  the  economic,  cultural,  and  edu- 
cational status  of  older  Americans  and 
handicapped  Americans. 

The  club  is  unique  to  the  country.  It 
has  obtained  the  cooperation  of  over  125 
businesses  in  the  Quad-Cities  who  honor 
their  membership  cards  and  provide  dis- 
counts to  members  on  goods  and  services 

The  club  arranges  concerts,   variety 


AN   AMERICAN    KEY   TO    PEACE    IN 
RHODESIA 


HON.  BOB  WILSON 

or   CALnSDRNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of  my 
collea^es  the  following  editorial  from 
the  New  York  Times  of  Saturday.  May  19. 
1979.  on  the  subject  of  Rhodesia: 
An  Amtsicak  Kst  to  Pzacz  in  Rhodesia 

To  the  Editor: 

The  heslstancy  of  the  Administration's 
response  to  the  recent  elections  In  Rhodesia 
does  not  augur  well  for  the  primary  task  of 
bringing  peace  to  the  country.  Your  April  26 
editorial  also  misses  the  point.  This  is  not  a 
claaerooai  exerxMse  in  political  science.  What 
is  Involved  is  the  vitality  of  a  country.  The 
situation  calls  for  a  complete  reaaaeesment 
of  the  Administration's  Rhodeslan  j?ollcy. 

The  State  Department  and  The  Tlmea  dis- 
miss the  "Internal  settlement"  and  the 
transitional  government  aa  tainted  with  the 
Illegitimacy  of  the  revolutionary  order.  Both 
overlook  the  Illegitimacy  of  the  revolution- 
ary origin  of  the  United  States,  now  cloaked 
In  humanistic  mythology. 

Oovemments  which  owe  their  authority 
to  revolutionary  origins  can  and  do  acquire 
validity,  such  as  the  U.S.  and  Britain.  One 
can  advance  a  cogent  argument  for  the 
legitimacy  of  the  Rhodeslan  authorities  based 
on  accepted  principles  of  Jurisprudence  and 
International  law.  However,  legal  argument 
will  not  reaolve  Rhodesia's  problems,  and 
resort  to  glib  legallatlc  language  conceal*  the 


tru«  nature  of  the  choice  laclng  the  Admin- 
istration. 

The  question  ot  recognition  of  Rhodesia 
Is  political,  not  legal.  The  nalvet*  of  the 
State  Department  and  Its  African  advisers 
Is  frightening.  The  United  States  has  no 
credlbUlty  In  black  Africa.  Accordingly,  there 
Is  nothing  ta  be  lost  In  adopting  a  realistic 
position  to  a  situation  where  the  futility  ot 
making  further  attempts  to  effect  a  ccm- 
procnlae  is  apparent. 

The  widely  disseminated  view  of  the  mem- 
bers of  the  Patriotic  Front  aa  benign  libera- 
tors of  the  oppressed  Is  misplaced.  The  mo- 
tives of  lU  leaden  are  Indlatlngulahable 
from  those  of  politicians  anywhere,  and  they 
have  demonstrated  their  unwllllngneas  to 
participate  In  any  electoral  process.  While 
It  Is  recognized  that  the  Patriotic  Front 
niunbers  more  than  a  mere  handful,  no  one 
has  convincingly  demonBtrated  that  the 
guerrillas  command  the  support  of  a  greater 
percentage  of  the  country's  population  than 
the  white  minority. 

It  Is  also  erroneoiis  to  regard  African 
leaders  such  as  Bishop  Muzorewa  and  Nda- 
banlngl  SI  thole  as  inherently  suspect  because 
of  their  participation  In  the  Internal  settle- 
ment, as  The  Times  Implies  In  talking  about 
the  "Smith  group."  They  are  pragmatic 
politicians  who  saw  a  chance  for  securllng 
personal  power  and  opted  for  a  route  which 
Included  participation  In  drafting  a  new 
constitution. 

The  transitional  government  and  the  elec- 
tions have  produced  positive  features  which 
In  no  way  compromise  commendable  aspects 
of  American  foreign  policy.  It  Is  clear  that 
Bishop  Muzorewa  received  the  support  of 
the  majority  of  the  people  who  voted  in  the 
election.  The  measure  of  the  fairness  of  the 
election  Is  still  to  be  determined.  I  suggest 
tliat  credence  should  be  given  to  the  report 
of  the  electoral  commission  established  by 
the  transitional  government  to  adjudicate 
allegations  of  electoral  irregularities. 

It  Is  hard  to  challenge  the  credentials  of 
the  commission's  chairman,  a  respected  and 
vigorously  Independent  law  professor.  An- 
other significant  feature  Is  the  number  of 
whites  who  have  remained  In  the  country. 
These  people  must  be  presumed  to  be  willing 
to  live  under  a  black  government. 

Rhodesia  should  not  be  approached  as  a 
pedantic  exercise.  Innocent  lives  are  being 
lost  dally,  and  there  la  a  imlversal  yearning 
for  peace.  Recognition  will  not  immediately 
end  the  guerrilla  conflict,  hut  It  holds  the 
best  prospects  for  an  early  peace  by  encourag- 
ing support  for  an  elected  black  government. 
Donald  I.  N.  McKmfzn. 
Chicago,  May  2.  1979 
(The  writer  pracUced  law  In  Rhodesia  untu 
1975,)  • 


MCPL  NUCLEAR  ALERT  SERIES:  HI 


HON.  JAMES  P.  (JIM)  JOHNSON 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1979 
•  Mr  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  would  like  to  insert  "The 
Savor  of  SALT"  Into  the  Record.  In  this 
column,  Anthony  Lewis  analyzes  one 
aspect  of  SALT  H— verification— and 
concludes  that  the  SALT  n  Treaty  would 
improve,  not  undermine,  our  ability  to 
monitor  the  Soviet  Union.  Mr.  Lewis 
makes  three  points:  That  the  treaty  pro- 
hibits interference  with  "national  tech- 
nical means"  of  insuring  its  compliance; 
it  prohibits  concealing  anything  "In  a 
way  that  would  prevent  effective  moni- 
toring of  compliance  with  the  treaty; 
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and  finally,  It  authorizes  a  procedure  for 
consultation  on  any  questions  of  com- 
pliance— which  would  be  impossible  in 
the  absence  of  a  treaty. 

While  many  people  still  feel  that  these 
provisions  are  insufficient,  the  alterna- 
tive without  the  treaty  is  not  only  an 
accelerated  buildup  of  nuclear  arms  on 
both  sides,  but  a  diminished  ability  for 
each  to  determine  accurately  the  other's 
total  arsenal.  Rejection  of  SALT  II  does 
not  enhance  our  ability  to  monitor  So- 
viet strategic  or  conventional  weapons. 
In  order  to  bring  attention  to  the 
critical  problems  of  worldwide  nuclear 
arms  buildups,  MCPL  initiated  the 
MCPL  nuclear  alert  series.  As  part  of 
that  series,  and  under  unanimous  con- 
sent, I  wish  to  insert  this  article  from 
the  May  21  New  York  Times  into  the 
Record  : 

The  Savor  of  SALT 
(By  Anthony  Lewis) 

Washington — The  instinctive  American 
skepticism  toward  absolute  claims  should 
serve  the  country  well  as  it  debates  the  sec- 
ond strategic  arms  limitation  agreement  In 
the  months  ahead.  For  what  is  at  issue  Is 
not  perfection  but  the  balance  of  advantage: 
whether  ratification  of  the  treaty  would  on 
balance  make  us  more  or  less  secure. 

The  point  is  well  illustrated  bv  the  ques- 
tion of  verification,  which  will  play  a  crucial 
part  in  the  debate.  American  experts  know 
in  extraordinary  detail  the  mechanics  and 
the  performance  of  the  Soviet  Union's  pres- 
ent strategic  weapons.  They  say  they  are 
confident  that  we  will  be  able  to  monitor 
changes  In  or  additions  to  that  armory. 

But  there  is  no  such  thing  as  absolute 
knowledge  of  what  the  Russians  are  up  to. 
In  this  or  any  area.  There  will  always  be  a 
band  of  uncertainty.  The  question,  rather. 
Is  whether  the  uncertainty  would  be  greater 
with  the  treaty  or  without  It. 

When  the  verification  Issue  Is  viewed  In 
those  terms,  I  think  the  case  for  SALT  II 
Is  strong.  In  three  fundamental  ways  the 
treaty  enhances  cur  ability  to  monitor  So- 
viet activity.  If  the  treaty  were  to  fall,  the 
band  of  uncertainty  would  be  greatly 
broadened. 

Plrst,  the  treaty  binds  the  two  parties 
not  to  interfere  with  "national  technical 
means"  of  checking  compliance  with  its 
terms.  That  includes  not  only  satellites  but 
trawlers,  planes  and  stationary  electronic 
equipment. 

The  idea  of  technical  spying  does  not  seem 
surprising  to  us  nowadays;  the  concept  has 
become  accepted  under  SALT  I.  But  back  In 
the  1960'B  there  was  real  American  concern 
that  the  Soviets  would  not  accept  It — that 
they  would  denounce  satellite  surveillance 
for  example,  as  a  violation  of  national  sov- 
ereignty. And  without  agreement  on  the 
point  they  could  still  Jam  our  apparatus  or 
even  shoot  down  satellites. 

Second,  the  parties  agree  not  to  conceal 
anything  in  a  way  that  would  prevent  ef- 
fective monitoring  of  compliance  with  the 
treaty.  The  Importance  of  this  provision  Is 
that  it  allows  either  side  to  raise  questions 
way  short  of  any  actual  evidence  of  cheat- 
ing—if  missiles  are  hidden  by  new  struc- 
tures, for  example. 

There  is  a  philosophical  as  well  as  a  tech- 
nical point  In  these  aspects  of  the  treaty 
They  legitimize  the  Idea  that  strategic  weap- 
ons developments  are  not  exclusive  national 
secrets— that  there  is  a  larger  Interest  In 
letting  the  other  superpower  know.  Because 
the  United  States  Is  an  open  society,  m 
which  new  weapons  systems  always  Involve 
public  debate,  it  is  an  enormous  advantage 
for  us  to  have  the  Soviets  accept  this 
principle. 
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Third,  the  treaty  would  continue  and 
broaden  the  arrangement  made  under  SALT 
I  for  immediate  discussion  of  any  questions 
about  compliance.  The  earlier  treaty  created 
a  Standing  Consultative  Commission  for 
this  purpose,  and  it  has  actually  worked  as 
an  effective  device  to  explore  suspicions  of 
violation. 

For  example.  American  experts  became 
concerned  a  few  years  ago  about  the  possi- 
bility that  a  Soviet  antiaircraft  missile  was 
being  converted  to  an  antlballlstic  missile 
system.  What  made  them  suspicious  was  the 
use  of  a  certain  type  of  radar  with  the  mis- 
sile W^hen  the  US.  raised  the  issue  the  radar 
was  withdrawn  from  that  use,  giving  as- 
surance that  the  missiles  were  not  in  fact 
being  converted. 

In  another  episode,  the  Soviets  came  to 
the  Standing  Consultative  Commission  and 
said  they  were  ninning  behind  schedule  on 
some  dismantling  of  old  devices  under  SALT 
I.  They  sought  an  extension  and  got  It  in 
return  for  delay  in  installing  new  devices. 
Because  the  U.S.  was  Informed,  fear  and 
tension  were  avoided. 

In  short,  the  two  SALT  agreements  in- 
stitutionalize consultation  on  these  matters 
Without  a  treaty  In  operation,  the  forum  for 
raising  such  concerns  wotild  simply  not 
exist — and  there  would  be  a  significant,  a  de- 
stabilizing, loss  of  confidence. 

Of  course  the  Senate  must  be  satisfied  that 
American  officials  will  vigorously  raise  any 
suspicions  within  the  SALT  compliance 
framework.  But  it  Is  extremely  Important  to 
appreciate  the  benefits  to  this  country  of 
having  a  recognized  forum  for  serious,  tech- 
nical discussion  with  the  Soviets  on  nuclear 
weapons:  the  benefits  in  knowledge  and  as- 
surance and  stability. 

Genuine  belief  m  the  comparative  ad- 
vantages of  SALT  II.  on  verification  and 
other  Issues,  must  explain  why  Administra- 
tion officials  are  going  Into  this  battle  with 
more  sense  of  confidence  than  In  many 
others.  Secretary  of  State  Vance  put  It  the 
other  day: 

"The  issue  is  really  a  simple  one:  Does 
the  treaty  enhance  our  security  and  our  al- 
lies'? Are  we  belter  off  with  it  or  without  It? 
I  think  the  facts  will  show  that  we  are  In- 
:nltely  better  off  with  It  I  have  faith  that 
we  can  convince  the  Senate  and  the  Ameri- 
can people."  9 


PEACE  IN  OUR  TIME   THIS  TIME? 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  with  the  current  SALT  n 
Treaty  being  discussed,  it  is  important 
that  we  keep  our  perspective  during  dis- 
cussion on  the  different  throw  weight, 
megatonnage,  and  destruction  scenarios 
and  remember  that  disarmament  is  our 
eventual  goal.  There  is  a  dancer  of  be- 
coming so  enamored  with  the  negotia- 
tion process  and  the  technology  involved 
that  equity  becomes  more  important 
than  meaningful  progress  toward  dis- 
armament. Even  the  most  productive 
negotiations  have  been  unable  to  match 
the  awesome  march  of  technology. 

By  wav  of  adding  perspective  to  these 
discussions  I  commend  to  my  colleagues 
the  following  lecture  delivered  bv  Philip 
Noel-Baker  upon  his  being  awarded  the 
Nobel  Peace  Prize  in  1959.  It  is  a  tribute 
to  Lord  Noel-Baker  that  his  words  still 
apply  today.  At  the  same  time  this  20- 
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year-old  speech  represents  a  tragic  in- 
dictment of  the  lack  of  progress  in  our 
past  arms  control  efforts. 

The  speech  follows: 

Speech  by  Philip  Noel-Baker 

It  is  vital  that  the  citizens  of  every  country 
should  realize  the  true  nature  of  the  present 
Arms  Race.  What  are  the  salient  facts? 

First,  it  is  by  far  the  most  potent  factor  In 
the  conduct  of  our  International  affairs. 

Second,  it  Is  the  strangest  paradox  In  his- 
tory; every  new  weapon  is  produced  for  na- 
tional defence:  but  all  experts  are  agreed 
that  the  modern,  mass-destruction.  Instan- 
taneous delivery  weapons  have  destroyed 
defence. 

Third,  it  Is  a  patent  error  to  speak  as 
though,  for  an  indefinite  future,  there  will 
be  two  military  "giants."  and  no  more.  If 
the  Arms  Race  goes  on,  in  ten  years  there 
may  be  six  or  even  more,  and  who  knows 
which  nation  will  be  the  greatest  giant. 

Fotirth,  the  advance  in  weapons  has  al- 
ready brought  us  within  measurable  distance 
of  the  sudden,  decisive,  irreparable  knock- 
out blow. 

Fifth,  military  research  Is  not  standing 
still:  the  highest  authorities  tell  us  that 
weapon  progress  will  be  as  great  In  the  next 
15  years  as  In  the  past.  The  dangers  of  the 
weapons  will  continually  increase. 

Sixth,  we  are  continually  being  condi- 
tioned to  their  use.  Fifty  years  ago  the  Hague 
Conventions  codified  the  -Laws  of  War,  for- 
bidding gas.  or  other  poison,  the  use  of  fire, 
bombing  from  the  air,  attacks  on  open  towns 
and  civilians,  either  on  land  or  sea.  Within 
ten  years  all  these  Rules  had  been  violated 
in  the  First  World  War.  But  the  Second 
World  War  was  incomparably  more  degraded, 
and  degrading  than  the  First. 

In  the  Fnrst  War,  we  had  poison  gas — I  was 
at  Ypres  when  the  chlorine  cloud  was  first 
released — a  gas  wall,  a  hundred  feet  high 
and  two  miles  long:  I  saw  the  French  Co- 
lonial Troops  flying  In  terror,  and  throwing 
away  their  weapons  as  they  ran:  I  saw  the 
Canadian  soldiers  choking  to  death,  with  an 
evil  yellow  froth  oozing  from  their  mouths: 
we  had  poison  gas.  but  no  gas  chambers;  we 
knew  the  ferocious  cruelty  that  sometimes 
goes  with  dare-all  heroism,  but  not  the  or- 
ganized sadism  of  the  Concentration  Camp. 

We  had  spying  and  treason  and  executions; 
but  not  the  Gestapo's  torture  chambers,  with 
the  thumbscrew  and  the  rack. 

And  what  is  happening  to  us  now,  as  we 
prepare  for  the  Third  Great  War? 

When  Hitler  was  exterminating  7  million 
Jews  in  Poland,  we  had  millions  of  German 
prisoners  in  our  hands:  we  did  not  kill  them: 
we  took  no  reprisals  of  any  kind  But  now 
Governments  are  constantly  asserting  that 
if  they  or  their  Allies  are  attacked,  they  will 
Instantly  reply  with  weapons  that  will  w1p>e 
out  tens  of  millions  of  men  and  women  and 
little  children,  who  may  bear  no  shadow  of 
personal  respon<;lblllty  for  what  their  Oov- 
ernment  has  done 

What  Is  left  of  the  morality  on  which  our 
Western  civilization   has  been  built? 

How  can  we  end  the  Arms  Race?  I  start 
with  a  forthright  proposition:  it  makes  no 
sen'-e  to  talk  about  disarming  unless  you 
believe  that  war.  all  war,  can  be  abolished. 
.1  believe  all  talks  about  Disarmament 
win  fall  This  rules  out  attempts  to  limit 
war  by  new  laws  or  understandings  about 
how  weapons  will  be  used  I  fear  we  should 
not  get  far  with  the  kind  of  partial  measures 
which  have  been  debated  .  everyone  would 
favor  partial  measures,  if  they  were  real.  If 
they  created  confidence,  if  nothing  better 
could  be  done. 

Some  oeoDle  honestlv  believe  that  small 
stepi  will  be  much  easier  to  take  than  large 
ones:  thev  onote  proverbs  to  sunoort  their 
point:  the  crude  Engll«h.  "Don't  bite  off 
more  than  you  can  chew":  the  elegant 
French,   "The  better   Is   the  enemy   of   the 


12314 

good";  the  Rxmlan,  "The  slower  you  ride, 
the  further  you  go." 

I  prefer  the  word*  of  our  great  economist 
and  political  thlnXer,  John  Stuart  Mill: 

"Against  a  great  evil,  a  small  remedy  does 
not  produce  a  small  result;  It  produces  no 
resiUt  at  aU." 

Or  the  saying  of  Lloyd  George: 

"Tlie  most  dangerous  thing  in  the  world 
la  to  try  to  leap  a  chasm  in  two  Jumps." 

In  the  age  when  the  atom  has  been  split, 
the  moon  encircled,  diseases  conquered,  is 
disarmament  so  difficult  a  matter  that  it 
must  remain  a  distant  dream?  To  answer 
"Tea"  is  to  despair  of  the  future  of  man- 
kind.* , 


THE  DIPLOMACY  OP  FORCE 


HON.  GEORGE  MILLER 

or  CALirouriA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  I  wish  to  alert  my  colleagues  to 
an  article  on  the  use  of  force  by  the 
United  States  as  a  tool  of  our  foreign 
policy.  Tlie  article,  which  appeared  in 
the  Brookings  Bulletin,  is  a  summary  of 
the  recent  book  "Force  Without  War: 
TJ3.  Armed  Forces  as  a  Political  Instru- 
ment." This  Is  an  Important  considera- 
tion of  both  our  total  foreign  policy,  eind 
our  Nation's  defense  posture,  as  we  move 
to  examine  the  SALT  n  accord.  I  hope 
that  this  article,  and  the  whole  book,  can 
get  the  close  examination  that  they 
deserve.  ■ 

The  article  follows :  ' 

Thi  Diplomact  or  Poace 

Some  three  dozen  times  since  the  Second 
World  War.  the  stream  of  world  events  has 
been  punctuated  by  dramatic  confrontations 
In  which  world  tensions  Increased  sharply. 
The  trappings  of  these  crises  are  familiar: 
late-burning  lights  at  the  White  House,  the 
Department  of  State,  and  the  Pentagon;  has- 
tily called  press  conferences  at  which  omi- 
nous-sounding statements  are  read  by 
bleary-eyed  officials;  and  inevitably,  briefing 
charts  showing  the  movement  of  elements  of 
the  armed  forces. 

Those  movements  and  other  changes  in  the 
state  of  mlUtary  readiness  are  the  Idiom  of 
crisis  diplomacy  They  serve  to  prepare  the 
armed  forces  should  they  be  called  upon  to 
protect  VS.  Interests  in  whatever  situation 
is  at  risk;  and  they  reinforce  and  sometimes 
are  used  to  substitute  for  diplomacy — to 
warn,  to  reassure,  and  generally  to  signal 
UjB.  policy  Intent. 

In  roughly  180  less  serious  Incidents.  tJ.S. 
policymakers  used  armed  forces  to  protect 
American  interests  abroad  or  to  secu.'e  var- 
ious other  objectives.  What  has  been  the  re- 
sult of  this  military  activity?  Are  the  pros- 
pects for  success  in  such  ventures  good 
enough  that  policymakers  should  consider 
the  armed  forces  an  important  option?  More 
to  the  point,  in  what  circumstances  are  dis- 
crete vises  of  the  armed  forces  for  political 
objectives  likely  to  succeed,  and  when  are 
they  likely  to  fall? 

In  Force  wit}umt  War:  U.S.  Armed  Forces 
as  a  Political  Instrument,  a  team  of  analysts 
led  by  Barry  M.  Blechman  and  Stephen  S 
Kaplan  examines  those  incidents  to  learn 
bow  the  United  States  has  \xaeA  military 
power  for  political  end*  since  the  Second 
World  War,  how  those  actions  affected  the 
behavior  of  foreign  governments,  and  the 
benefits.  If  any,  they  brought  the  United 
States. 

Blechman  and  Kaplan  snd  that  between 
1046  and  1076  the  United  States  used  its 
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armed  forces  as  a  discrete  political  instru- 
ment some  215  times.  The  incidents  ranged 
from  a  visit  to  a  foreign  port  by  a  single 
American  warship  to  the  deployment  of  ma- 
jor ground,  air.  and  naval  units  against  a 
backdrop  that  included  the  mobilization  of 
reserves  and  the  alerting  of  strategic  nuclear 
forces. 

They  have  some  good  news  and  some  bad 
news  for  policymakers  and  the  public.  The 
good  news  is  that  American  objectives  were 
usually  achieved  during  the  first  six  months 
following  the  use  of  force.  The  bad  news  is 
that  the  "success  rate"  eroded  sharply  over 
time,  often  disappearing  within  three  years. 

The  lesson  is  that  discrete  uses  of  military 
force  to  attain  political  objectives  serve  main- 
ly to  delay  unwanted  developments  abroad. 
The  value  In  "buying  time"  is  to  keep  a  situa- 
tion open  and  flexible  enough  to  prevent  ad- 
verse developments  while  statesmen  devise 
more  fundamental  policies  to  provide  the 
basis  for  successful  alliances  or  for  stable  ad- 
versary relations. 

THBTT  TIAB8  OF  ACTrVISM 

Over  the  Ohlrty-year  period  covered  by  the 
study,  excluding  the  wars  In  Korea  (1950-63) 
and  Vietnam  (1965-72),  the  United  States 
employed  force  without  war  an  average  of 
7.2  times  per  year.  Beginning  in  1956  the 
number  of  incidents  per  year  Increased  grad- 
ually, peaking  at  twenty  in  1964.  On  the 
average,  twelve  incidents  occurred  each  year 
during  1956-66,  which  the  authors  call  "a 
time  of  great  American  activism."  The  activist 
period  ended  abruptly  in  1966,  when  there 
were  only  three  Incidents,  and  the  frequency 
of  Incidents  has  remained  relatively  low  ever 
since.  But  It  will  not  necessarily  remain  low. 

To  account  for  these  changes  In  the  annual 
number  of  incidents.  Blechman  and  Kaplan 
compare  the  annual  variations  with  several 
Indices  of  change  In  the  International  en- 
vironment and  In  the  US  domestic  scene. 

The  International  factor  most  closely  re- 
lated to  changes  In  the  frequency  of  inci- 
dents was  whether  the  United  States  was  or 
recently  had  been  Involved  In  a  limited  war. 
Diirlng  and  after  the  Korean  and  Vietnam 
wars.  U.S.  policymakers  used  the  armed  forc- 
es In  discrete  political  operations  far  less 
often  than  they  did  at  other  times.  Another 
factor  was  the  overall  U.S. -Soviet  balance  of 
strategic  nuclear  weapons.  As  the  USSR 
gained  In  nuclear  strentgli  relative  to  the 
United  States,  especially  after  the  mid-1960s, 
the  United  States  employed  its  armed  forces 
less  often  for  political  purposes 

On  the  domestic  scene,  the  authors  find  a 
strong  correlation  between  increases  in  the 
number  of  Incidents  and  the  President's 
popularity  as  measured  by  the  percentage 
of  respondents  who  approved  the  President's 
performance  In  the  Gallup  poll.  They  find  an 
even  stronger  correlation  with  the  nation's 
sense  of  confidence  as  reflected  In  Standard 
and  Poor's  average  annual  composite  stock 
price  Index,  discounted  for  Inflation  and  real 
economic  growth 

Blechman  and  Kaplan  infer  from  this  anal- 
ysis that  as  memories  of  Vietnam  fade  from 
American  minds,  ehe  United  States  mav  make 
freer  use  of  Its  armed  forces  for  political  ends, 
especially  If  more  opportunities  present 
themselves  abroad  or  the  nation's  confidence 
returns  to  previously  high  levels.  Judging 
from  past  experience,  however,  they  do  not 
expect  large  or  numerous  interventions  in 
sub-Saharan  Africa,  the  Tndlan  Ocean  area. 
or  South  America:  nor  are  US.  poUcvmakers 
Ukely  to  engage  again  easily  in  Southeast 
Asia. 

THK     NAVY     CAaarXS     THE     BALL.      OTHERS     SCORE 
THE    COALS 

Since  the  Second  World  War  the  Navy 
has  been  the  chief  Instrument  in  the  United 
States'  political  uses  of  the  military — at  all 
times.  In  all  places,  and  In  all  situations. 
Naval  units  participated  In  177  of  the  215 
Incidents,  or  more  than  four  out  of  five.  In 
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nine  of  the  thirty  years  the  Navy  was  Involved 
in  every  incident,  smd  in  only  five  years 
(1949,  1953,  1956,  1960,  and  1966)  did  the 
Navy  participate  in  less  than  70  percent  of 
them.  Aircraft  carriers  took  part  in  106  in- 
cidents in  all,  or  about  60  percent  of  those 
involving  naval  forces. 

Land-based  forces  were  used  far  less  often 
and  rarely  without  the  simultaneous  partici- 
pation of  naval  units.  Land-based  air  units 
engaged  In  103  incidents,  or  roughly  half  the 
total;  ground  combat  units  took  part  In  only 
45  and  were  used  alone  in  only  3. 

Implicit  or  explicit  threats  to  use  strategic 
nuclear  weapons  were  made  nineteen  times. 
Overt  threats  were  directed  at  the  USSR  In 
four  episodes — the  Suez,  Lebanon,  and  Cuban 
missile  crises  and  the  October  1973  war  in 
the  Middle  East — and  on  ten  other  occasions 
Air  Force  strategic  bombers  were  moved 
closer  to  the  USSR  or  China,  placed  on  In- 
creased alert,  or  their  withdrawal  from  a 
region  abroad  was  delayed.  In  short,  the 
United  States  has  used  explicit  nuclear 
threats  sparingly  and  with  decreasing  fre- 
quency as  superpower  relations  have  im- 
proved, but  also  as  ita  strategic  dominance 
over  the  Soviet  Union  has  declined. 

When  Blechman  and  Kaplan  analyze  the 
levels  of  force  Involved  in  the  215  episodes, 
the  Navy's  role  changes  perceptibly.  When 
policymakers  have  chosen  to  use  the  highest 
force  levels — a  strategic  nuclear  unit  or  major 
conventional  forces — they  have  turned  first 
to  land-based  air,  second  to  naval,  and  third 
to  ground  forces. 

The  picture  changes  again  In  the  authors' 
analysis  of  outcomes — the  degree  to  which 
U.S.  objectives  were  attained  In  the  short 
and  long  run  They  find  that  land-based 
combat  aircraft  were  more  often  associated 
with  positive  outcomes  than  were  naval 
forces.  Positive  outcomes  were  also  more  fre- 
quent when  land-based  ground  forces  were 
used  alone  as  compared  with  the  use  of 
Marine  units  aboard  amphibious  vessels. 

Contrary  to  conventional  wisdom  and  US 
practice,  these  findings  underscore  the  gen- 
erally greater  Impact  of  land-based  over  sea- 
based  forces  when  used  for  political  purposes. 
While  military  units  at  sea  afford  a  president 
fiexlblllty.  the  use  of  land-based  forces  Im- 
plies a  greater  commitment  and  makes  a 
stronger  Impression. 

WHAT    MAKES    rOB    SUCCESS? 

Tn  addition  to  examining  the  use  of  U.S. 
armed  forces.  Blechman  and  Kaplan  explore 
a  broad  range  of  situational  factors  that  help 
to  explain  the  success  or  failure  of  American 
interventions  abroad.  Among  their  findings: 

Favorable  outcomes  occurred  most  often 
when  the  American  goal  was  to  maintain  the 
authority  of  a  specific  regime  abroad.  Indeed, 
maintaining  the  authority  of  a  regime  was 
the  one  kind  of  oblective  associated  with  fa- 
vorable results  over  the  long  term. 

Outcomes  were  least  often  favorable  when 
the  goal  was  to  support  third  parties,  as 
when  U.S.  military  activities  were  intended 
to  persuade  the  Soviet  Union  to  stop  support- 
In?  hostile  Initiatives  by  Its  allies  or  clients 

When  U.S.  poUcvmakers  used  the  armed 
forces  to  reinforce  behavior— for  example,  to 
persuade  a  hostile  state  to  continue  to  do 
something  (stay  at  peace,  for  Instance) ,  or  to 
encourage  a  friendly  state  to  remain  on  the 
same  course— military  demonstrations  had 
favorable  outcomes  relatively  often.  In  con- 
trast to  attempts  to  change  foreign  behavior. 

Positive  outcomes  were  esnecially  frequent 
when  the  President's  popularity  was  either 
very  low  or  very  high,  as  measured  before  the 
use  of  armed  force,  and  were  most  frequent 
when  the  President  was  least  popular  and 
presumably  lowest  in  standing  with  the 
American  peonle.  In  those  Instance^,  foreUn 
decisionmakers  may  have  perceived  the 
President  as  being  esoeclally  committed,  if 
not  desperate,  to  attain  his  objectives. 
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Positive  outcomes  were  less  frequent  when 
the  USSR  participated  In  the  incident  and 
least  frequent  when  Moscow  used  or 
threatened  to  use  force.  Recognizing  this, 
U.S.  policymakers  used  larger  units  of  the 
armed  forces  in  Incidents  InvolTlng  the  USSR, 
but  those  forces  could  not  wholly  compen- 
sate. And  when  Moscow  was  heavily  com- 
mitted, as  shown  by  the  use  of  or  threat  to 
use  force.  American  objectives  were  not  likely 
to  be  attained  even  in  the  short  term.  On 
the  other  hand,  the  data  do  not  support  a 
hypothesis  that  the  strategic  balance 
between  the  United  States  and  the  USSR 
Influences  outcomes. 

These  findings  are  supported  by  detailed 
case  studies  of  ten  postwar  crises:  the  Lao- 
tian war  of  1962  and  the  Indo-Paklstanl  war 
of  1971,  by  David  K.  Hall;  Lebanon,  1958,  and 
Jordan,  1970,  by  William  B.  Quandt;  the 
Dominican  Republic,  1961-66,  by  Jerome  N 
Slater;  the  Berlin  crises  of  1958-59  and  1961 
by  Robert  M.  Slusser;  and  Yugoslavia,  1951, 
and  Czechoslovakia,  1968,  by  Philip  Windsor! 
Blechman  and  Kaplan  conclude  that 
poUtlcal-mlUtary  functions  should  be  taken 
Into  acount  In  determining  the  structure 
and  characteristics  of  U.S.  forces,  and  that 
the  circumstances  in  which  those  forces 
might  be  used  should  be  made  clear  to  poten- 
tial adversaries.  But  their  last  word  Is 
cautionary: 

"The  discrete  use  of  the  armed  forces  for 
political  objectives  should  not  be  an  option 
that  decisionmakers  -turn  to  frequently  or 
quickly  to  secure  political  objectives  abroad; 
It  should  be  used  only  in  very  special  circum- 
stances. .  .  .  Over  the  longer  term  such  uses 
of  the  armed  forces  were  not  often  associ- 
ated with  positive  outcomes.  Decisionmakers 
should  thus  not  expect  them  to  serve  as  sub- 
stitutes for  broader  and  more  fundamental 
policies  tailored  to  the  realities  of  politics 
abroad,  and  Incorporating  diplomacy  and  the 
many  other  potential  Instruments  avaUable 
to  U.S.  foreign  policy." 

Barry  M.  Blechman,  head  of  the  Brookings 
defense  analysis  staff  when  this  study  was 
prepared,  became  an  assistant  director  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency  in  1977.  Stephen  8.  Kaplan  is  a 
research  associate  in  the  Brookings  Foreign 
Policy  Studies  program  and  a  coauthor  of 
Arms  across  the  Sea  (Brookings  1978)  Their 
work  was  supported  by  the  Advanced 
Research  Projects  Agency  of  the  Department 
of  Defense.^ 


LEAPING  FOR   GLORY 


HON.  NORMAN  D.  SHUMWAY 

OF    CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  22,  1979 
•  Mr.  SHUMWAY.  Mr.  Speaker,  having 
the  honor  of  representing  Calaveras 
County,  Calif.,  here  in  in  Congress,  it  is 
my  pleasure  to  share  with  my  colleagues 
the  Washington  Post's  zestv  description 
of  an  eagerly  anticipated  annual  event  in 
my  district:  The  Calaveras  County 
Jumping  Frog  Contest.  The  article  cap- 
tures the  excitement  of  the  occasion 
without  need  for  additional  embellish- 
ment: 

The  article  follows: 

(From  the  Washington  Post,  May  22.  1979] 

Leaping  for  Glory   at  the  51st  Calaveras 

County   Jumping   Contest 

(By  Cynthia  Gorney) 

Angels  Camp,  Calif.,  May  20— Willie  was  a 
dark  frog.  In  his  way;  he  was  young,  and  ex- 
quisitely muscled  In  the  upper  leg,  where  it 


EXTENSIONS  OF  REMARKS 

mattered,   but   the  competition  was  savage 
and  his  Jockey  was  J  ast  a  kid. 

At  14  Frank  Fasano  had  as  much  experi- 
ence as  almost  any  Angels  Camp  frog 
Jockey — his  uncle,  after  all,  was  Frank  Bor- 
relll  Sr..  whose  frog  broke  the  world  record 
on  that  Incredible  afternoon  in  1976  when 
the  record  was  shattered  three  times,  and 
young  Fasano  had  won  the  junior  champion- 
ship twice,  once  taking  it  back  from  his  own 
brother  Bob.  But  none  of  that  seemed  to 
matter  quite  so  much  when  you  took  one 
look  at  the  lineup : 

Denny  Matascl.  whose  legendary  frog  E 
Davey  Croakett  practically  flew  through  his 
required  three  hops  In  1976,  besting  even  Bor- 
relll's  frog  and  setting  a  new  world's  record 
of  20  feet  3  Inches,  an  achievement  still  em- 
blazoned across  the  Jumping  frog  Jubilee 
stage. 

Bruce  Hamilton.  Matascl's  young  blond 
protege,  who  had  broken  off  to  form  a  new- 
frog  Jockey  team  of  his  own  and  then  walked 
off  last  year  with  the  Jubilee  championship 
Mike  Downey,  who  arrived  at  Angels  Camp 
with  a  mobile  electric  hydromassage  frog 
tank,  equipped  with  three  thermometers  (two 
of  them  digital  readouts)  to  Insure  that  the 
frogs'  water  maintained  a  precise  C.TM. — 
Critical  Thermal  Maximum, 

That  was  Just  the  beginning  For  the  entire 
Oregon  Prog  Team  had  come  down  to  Cala- 
veras County,  all  the  way  from  Sweet  Home. 
Ore  .  and  by  Saturday  evening  their  feisty 
splasher  named  Marko  had  already  Jumped 
21  feet  10  Inches — not  an  official  record 
breaker,  because  only  the  final  Jumps  count 
for  the  record,  but  stUl  a  distance  to  give  a 
Jockey  pause  Croaker  Jack  Jumper,  a  prom- 
ising local  frog  urged  on  by  Calaveras  County 
Jocket  Vernagae  Lee.  had  Jumped  an  a.ston- 
li-hlng  22  feet  2  Inches  In  the  prelims,  rais- 
ing fervent  hopes  that  Angels  Camp  might 
once  again  regain  the  world  title  it  lost  many 
years  ago  to  visiting  frog  Jockeys. 

And  Bill  Steed,  who  had  been  booted  from 
the  Jubilee  In  1978  after  a  frog  abuse  scandal 
(he  was  accu.sed  of  pressing  air  out  of  a 
frog's  thorax  to  make  it  stick  Its  legs  In  the 
air  and  grasp  a  small  barbells  set.  a  charge 
Steed  Insists  was  trumped  up)  qualified  two 
frogs  for  the  finals  M'Sleur  Jacques.  Steeds 
top  qualifier,  had  reached  17  feet  8  Inches  on 
Saturday  afternoon — a  very  respectable  Jump. 
ribet  t 
So  when  Willie's  number  came  up  the 
crowd  was  still  a  little  restless,  full  of  beer 
and  sunshine,  and  cheering  loudest  for  the 
good-natured,  shaggy  Jockeys  from  Bruce 
Hamilton's  team.  Anyway,  Willie's  prelimi- 
nary Jump  had  only  been  an  even  17  feet, 
which  Is  nothing  to  get  really  excited  about. 
Fasano  was  cool,  though. 
He  walked  out  on  stage  with  WUlle  in  his 
hands,  gazed  briefly  at  the  carpteted  Jump- 
ing area,  and  then  held  out  his  frog,  using 
the  popular  Matascl-Guzules-Quldlcl  grip, 
which  requires  grasping  the  frog's  back  with 
the  thumb  and  forefinger 

Fasano  opened  his  fingers,  and  WUIle 
dropped  to  the  pad. 

Willie  looked  alert.  He  arched  his  back 
some,  with  a  touch  of  arrogance — a  sure  sign, 
frog  Jockeys  say.  that  something  good  Is 
coming.  Fasano  backed  up  a  little  and  got 
ready. 

Then  Fasano  fell  to  his  knees,  smashed 
his  hands  palm  down  next  to  Willie's  behind, 
and  screamed.  "JUUUUMP!". 

wmie  Jumped  Willie  shot  into  the  air. 
sprang  to  a  graceful  landing,  and  then  shot 
up  again,  almost  before  Fasano  could 
scramble  In  behind  him  to  scream  "JUMP!" 
again.  By  his  third  Jump.  Willie  had  covered 
nearly  the  whole  orange  carpet — and  even  as 
the  Judges  hurried  In,  stretching  their  tape 
measure  from  his  third  landing  spot  to  the 
pad  from  which  he  had  catapulted,  the 
crowd  knew  it  had  seen  the  best  moment  of 
perhaps  a  great  frog.  The  final  measurement 


12315 

was  20  feet  1^  Inches — Just  an  Inch  and  a 
half  short  of  the  record,  but  long  enough  to 
make  this  handsome  seventh  grader  the 
youngest  frog  Jockey  ever  to  win  the  world 
title. 

■'Gustlne  frogs."  Fasano's  father  Eugene 
declared  afterward,  referring  to  the  part  of 
the  country  where  WUlle  had  been  found, 
"are  the  best  frogs  In  the  world." 

RIBCT   n 

As  Is  by  now  internationally  known,  every 
May  Calaveras  commemorates  the  short 
ttory  written  by  Samuel  Clemens  on  the 
basis  of  some  notes  he  made  In  the  fall  of 
1R65  while  staying  In  the  town  of  Angels 
Camp.  The  notes,  taken  following  a  mld-bll- 
Uards-game  conversation  with  an  old  local. 
read  as  foUo^-s:  "Coleman  with  his  Jumping 
frog  bet  stranger  $50— stranger  had  no  frog 
and  C  got  him  one — In  the  meantime 
stranger  filled  C's  frog  full  of  shot  and  he 
couldn't  Jiunp   The  strangers  frog  won. 

Clemens  according  to  the  local  version  of 
things,  thereupon  went  back  to  his  cabin 
in  Jackass  Gluch  and  wTOte  "The  Celebrated 
Jumping  Prog  of  Calaveras  County,"  which 
made  him.  so  to  speak. 

These  weeks  before  the  51st  Calaveras 
County  Jubilee  finals  had  been  frantic  all 
the  frog-box  cleaning  and  preparation,  the 
setting  of  water  tenperatures.  the  dark 
hours  spent  wading  with  a  flashlight  through 
the  creeks  and  cattle  ditches  of  northern 
California  in  search  of  healthy  frogs. 

The  best  of  the  frog  "Jockeys  would  say 
afterward  that  they  worked  by  Instinct  as 
much  as  anything,  squlntln?  at  the  yellow 
frog  eyes  that  gleamed  In  the  night  like  a 
highway  reflector  In  a  headlight  glare  Eyes 
about  an  Inch  apart  promised  good  size, 
somewhere  over  the  4-lnch  minimum  re- 
quirement, but  small  enough  that  the  frog 
wouldn  t  turn  out  to  be  some  fat  old  bull- 
frog who  could  barely  shift  his  bulk  off  the 
Jumping  pad. 

It  was  also  necessary,  of  course,  to  find 
frogs  without  bellyfuls  of  recently-consumed 
large  meals  l  whole  crayfish  are  popular,  and 
an  experienced  frog  handler  can  feel  Instant- 
ly the  outline  of  a  crayfish  shell  In  the  frog's 
belly),  or  eggs.  Jumping  a  pregnant  frog 
would  be  unkind  as  well  as  dumb,  and  frog 
safety,  particularly  In  light  of  the  unfortu- 
nate Steed  Incident,  was  paramount  at  the 
Jubilee  this  year. 

The  public  frogs,  the  ones  brought  In  en 
masse  by  the  Angels  Camp  Boosters  for  tem- 
porary loan  to  novice  Jocke\-B-sans-frog. 
were  protected  by  a  much-heralded  Frog 
Safety  System,  which  was  demonstrated  at  a 
press  conference  six  da\-s  before  the  finals 
The  systems  bulwark  was  a  set  of  six  frog- 
holding  tanks  (two  of  them  named,  respec- 
tively after  the  great  E  Davy  Croakett  and 
another  particularly  well-liked  frog.  Man 
O' Warts)  and  t*o  rest  and  reltucatlon  tanks, 
all  surrounded  by  wire  mesh,  and  guarded 
by  a  security  patrol.  It  was  hoped  that  this 
would  prevent  over-Jumping,  f.'og  tampering, 
drugging  and  any  other  form  of  abuse  that 
might  cast  a  pall  over  the  competition. 

RIBET    III 

The  private  frogs  rested  In  individual  com- 
partmentalized, slldlng-top  frog  boxes,  each 
protected  primarily  by  a  stern  set  of  written 
regulations  and  an  Implicit  code  of  honor 
among  the  veteran  Jockeys  "I  have  not  eaten 
f  frog  leg  in  my  life.  "  Mike  Downey,  who  Is 
generally  a  carpet  sales  vice-president  from 
Concord.  Calif .  said  with  some  asperity  "I 
don't  Intend  to    Be  like  eating  your  dog." 

The  Downey  hydromassage  unit  was  an  in- 
novation, and  the  source  of  some  rumor  and 
interest;  Downey  himself,  after  a  disappoint- 
ing final  showing,  decided  he  would  add  a 
power  air  vent  to  the  unit  and  try  It  again 
next  year. 

But  If  he  Intended  to  change  his  Critical 
Thermal  Maximum.  Downey  would  not  let  on 
Frog  temperature  Is  thought  by  many  Jock- 
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•y«  to  be  the  key  to  a  great  jump  since  frogs 
become  lethargic  when  they're  too  hot  and 
start  hibernating  when  they're  cold.  It  Is 
alao  a  cloaely  guarded  secret.  "It's  a  very 
critical   temperature   you   get   to."   Downey 


He  had  logged,  in  a  red  plastic  binder,  the 
preelae  personal  data  of  every  frog  jumped 
by  the  Downey  group  for  the  17  years  they 
have  attended  the  Jubilee:  Castor  Bean. 
Cluaterberry,  Cotton  Top,  Be*  Flood,  Fuzzy 
Tongue,  all  logged  In  by  sex,  size,  weight, 
water  temperature  and  jump  distance. 

It  was  more  than  just  C.T.M.  that  sepa- 
rated the  fine  Jockeys  on  Sunday  though — It 
was  technique,  the  jockeying  skill  that  is  so 
much  a  by  product  of  experience.  Tom 
B«atty,  a  Vlsalla,  Calif.,  restaurant  owner 
(wbOM  great  hope  called  Snort  did  a  smash- 
ing 18  feet  11  Inches  In  the  prelims  but  then 
pooped  out),  said  he  favors  the  feet-flrst 
scare  technique.  In  which  the  Jockey  stomps 
the  stage  to  either  side  of  the  frog's  behind 
while  shouting  some  terlble  shout,  much  like 
a  lamural  preparing  for  battle.  This  has  the 
advantage  of  quick  recovery,  allowing  the 
jockey  to  spring  forward  and  scare  the  frog 
Into  ita  second  Jump,  but  there  is  always  the 
dangar  that  the  jockey  will  find  himself 
■tandlng  right  over  the  frog,  thus  confusing 
him. 

"That  happened  with  Bandit  I,"  Beatty 
said.  Bandit  I  had  gone  16  feet  3  inches  on  his 
first  two  jumps,  but  on  the  third  Beatty 
landed  wrong  and  the  frog,  alarmed,  hopped 
off  to  the  side.  "I  over  jockled  him,"  Beatty 


Once  In  a  long  while  a  jockey  using  the 
feet-first  scare  technique  will  also  And  him- 
self landing  on  the  frog,  but  that  Is  quite 
tragic  and  rare  and  It  is  best  not  to  think 
about  it. 

rv 


The  Oregon  frog  team,  which  presented  a 
formidable  threat  in  the  preliminaries  but 
suffered  some  awful  blows  toward  the  end. 
used  the  unusual  hindlegs  frog  drop  they  are 
credited  with  having  introduced  to  Calaveras 
county  (the  jockey  swings  the  frog  by  its 
legs  onto  the  pad),  and  added  Interest  b; 
crouching  behind  certain  hesitant  frogs  and 
blowing  vigorously  on  their  hindquarters. 

"So  far  as  I'm  concerned,"  said  John  Hand, 
the  graaa-seed  buyer  who  coaches  and  leads 
Oregon  team  (its  members  are  primarily  his 
Immediate  family).  "Matascl's  the  all-round 
guy  to  beat.  He's  got  good  frogs.  We've  learn- 
ed a  lot  from  him.  He's  learned  a  lot  from 
us.  But  I  think  we've  got  some  really  good 
frogs." 

There  were  a  small  number  of  frog  fatali- 
ties, due  to  drownings,  overexhaustlon  and 
accidental  trauma.  It  was  understood  that 
these  frogs  would  be  put  quietly  to  reet.  The 
jockeys,  for  their  part,  agreed  that  as  usual 
they  would  release  their  frogs  back  into  the 
wild — although  the  Matascls  said  their  best 
Jtmipers  would  be  placed  in  a  certain  hidden 
pond,  a  frog  stud  pond,  if  you  will,  where 
Davy  Croakett  was  taken  to  produce  more 
champions  like  himself. 

Wi'lie,  according  to  his  jockey,  will  prob- 
ably be  retvxmed  to  a  frog  swamp  much  like 
the  one  from  which  he  came.« 
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CONQUFST  OP  CANCER  WINS 
PRENCH  ACCLAIM 


HON.  JACK  BRINKLEY 

or  cxoBou 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  BRINKLEY.  Mr.  Sneaker,  I  have 
testified  for  several  years  In  supr>ort  of 
larger  appropriations  for  the  National 
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Cancer  Institute  for  humanitarian  rea- 
sons and  because  cancer  research  is  now 
saving  this  country  at  least  $11  billion 
per  year. 

That  $11  billion  is  no  idle  figure.  It 
represents  only  the  "mortality"  costs,  as 
calculated  by  the  National  Center  for 
Health  Statistics.  It  applies  to  the  291,- 

000  patients  which  the  National  Cancer 
Advisory  Board  was  told  recently  are 
being  saved  yearly  through  early  detec- 
tion, surgery,  radiotherapy,  and  chemo- 
therapy. The  same  per  patient  "moral- 
ity" cost  is  "saved"  by  the  survival  of 
these  291.000  patients  as  Is  "spent"  when 
395,000  cancer  patients  die  per  year.  The 
National  Center  for  Health  Statistics 
also  calculates  the  cost  of  cancer  care, 
the  cost  of  time  patients  must  take  off 
from  work  because  of  their  disease.  But 

1  include  none  of  that  here. 

This  signal  achievement  by  research 
in  saving  this  country's  patients  and 
their  families  and  insurance  companies, 
a  total  of  at  least  $11  billion  a  year,  is 
certainly  commendable  and  has  drawn 
worldwide  notice. 

I  would  like  to  place  in  the  Record 
the  following  article  by  Prof.  Georges 
Mathe,  published  in  LeMonde,  Novem- 
ber 22,  1978.  Dr.  Mathe  is  a  world- 
recognized  cancer  scientist.  Ambassador 
Francois  de  Laboulaye,  who  represents 
the  French  Government  in  Washington, 
kindly  had  the  article  translated  for  the 
Honorable  William  McCormick  Blair,  Jr., 
a  former  US.  ambassador  who  made  it 
available  to  me.  It  shows  the  great  re- 
spect that  people  overseas  have  for  the 
National  Cancer  Institute's  work,  which 
the  Congress  in  1971  called  the  conquest 
of  cancer  program. 

"Slow  Progression  Toward  Victory" 

(Translation   of   Article  by  Prof.   Georges 
Math«) 

In  December  1971  Richard  Nixon  launched 
the  "conquer  cancer"  program  in  the  style. 
if  not  the  actual  size,  of  the  space  program. 
In  1978  It  la  not  possible  for  anyone  to  make 
an  evaluation  of  the  results  achieved.  Scien- 
tific "discoveries"  call  for  a  12-year  develop- 
ment period  I  before  they  are  made  known), 
but  they  also  require  even  longer  before  they 
are  recognized  and  applied 

The  choice  of  this  program  by  politicians 
Is  in  itself  a  unique  victory  for  world  his- 
tory. We  must  salute  the  American  people 
for  supporting  a  cause  of  this  kind  and  for 
devoting  a  budget  to  It  that  Is  normally 
worthy  of  the  amounts  spent  on  the  destruc- 
tion of  humanity  (le.  on  armaments)  or 
on  Its  degeneration  (excessive  reliance  on 
technology  gadgetry) . 

The  victory  does  not  however  stop  there. 
The  success  may  also  be  read  from  the  figures 
that  the  medical  profession  Is  pleased  to 
bring  to  the  attention  of  those  who  clamor 
for  results: 

(a)  Infant  mortality  caused  by  cancer  has 
dropped  40  percent  over  the  last  20  years. 

(b)  Eight  types  of  cancer,  which  in  an 
advanced  state  were  Incurable  20  years  ago, 
may  now  be  cured:  lymphatic  leukemia  in 
children;  Burkitfs  tumor;  cancer  of  the 
kidney,  called  Wllm's  tumor;  embryonal 
rhabdomyosarcoma:  cancer  of  the  placenta, 
called  choriocarcinoma;  Hodgkln's  disease. 
certain  lymphosarcomas;  certain  so-called 
embryonal  testicular  cancer.  Such  great 
progress  hBw  been  made  in  the  treatment 
of  a  ninth  type  (small  cell  carcinoma)  that 
It  Is  considered  to  be  potentially  curable. 

The  fateful  figure  of  70  percent  for  overall 
mortality  due  to  cancer  five  years  ago  after 
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dlagnnnis  has  not  changed  appreciably,  the 
reason  being  that  the  types  mentioned  above 
are  fairly  uncommon  compared  to  the 
"tough"  cancers.  The  Incidence  of  these  can- 
cers Is  increasing  eapecially  in  the  case  of 
certain  lung  cancers  connected  with  the  use 
of  tobacco  which  Is  continuing  to  rise. 

(c)  Another  reason  is  that  the  results  of  a 
new  therapeutic  approach  have  not  yet  had 
time  to  affect  the  overall  mortality  rate  after 
Ave  years  (tests  have  only  been  carried  out 
for  two  or  four  years ) .  The  new  approach  is 
based  on  the  notion  that  the  reason  why  70 
percent  of  the  patients  operated  on  for  can- 
cer suffer  a  relapse  Is  because  a  number  of 
tumorous  cells  have  already  moved  from  the 
site  of  the  original  tumor  at  the  time  of 
surgery  to  new  locations  for  future  metas- 
tases. Hence  the  experiments  in  postopera- 
tive medical  treatment:  chemotherapy 
(treatment  by  use  of  chemical  medicines 
which  prevent  cells  from  multiplying)  and 
Immunotherapy  (which  strengthens  the 
body's  natural  resistance  to  cancers) . 

It  Is  known  today  that  postoperative 
chemotherapy  increases  significantly  and 
noticeably  the  chances  of  curing  breast  can- 
cer In  certain  categories  of  women,  adoles- 
cents suffering  from  two  types  of  bone  can- 
cer (known  respectively  as  Ewing's  tumor 
and  osteosarcoma),  cancer  of  the  large  In- 
testine and  cancers  of  the  ovary.  Immuno- 
therapy can  have  significantly  favorable  re- 
sults also  for  certain  types  of  leukemia  and 
lymphosarcomas,  for  melanomw,  lung, 
breast  and  stomach  cancers  and  cancer  of 
the  ovary,  and  less  significant  but  still  en- 
couraging results  In  the  case  of  tumors  of 
the  throat. 

(d)  In  addition  new  weapons  for  chemo- 
therapy and  Immunotherapy  have  become 
available.  The  last  five  years  have  witnessed 
the  largest  Increase  In  their  number.  In  the 
field  of  chemotherapy  there  are  new  syn- 
thetic compounds:  cls-platlnum  and  new 
nitrosoureas  (one  of  which  Is  French),  nu- 
merous microbal  extracts,  especially  anthra- 
cycUns  (one  French,  one  Jaoanese.  one  Ital- 
ian and  one  American),  new  derivatives  of 
plant  extracts  (vlndesln).  In  the  field  of 
Immunotherapy  there  is  a  hormone  (thymo- 
sin. American),  a  microbe  "pseudomonas 
aeruginosa",  mlcroblc  extracts  (in  particular 
French  MDP.  and  bestatln  from  Jaoan). 
and  synthetic  compounds  (elucan.  Ameri- 
can: levan.  Israeli:  and  krestln.  Japanese). 

(e)  Links  have  been  established  between 
chemotherapy  and  Immunotherapy  by  the 
development  of  Interferon  and  the  discovery 
of  the  tumor  necrosing  factor. 

(f)  It  has  been  possible  under  laboratory 
conditions,  to  reconvert  "transformed"  cells 
or  cells  wMch  are  quite  clearly  cancerous 
back  Into  cells  t>^at  behave  normally. 

Therapeutic  research  Is  therefore  making 
progre's  which  is  both  regular  and  notice- 
able, and  Its  development  should  not  be 
slowed  down. 

CONCENTRATINO    ON    PRTVINTION 

Some  people  believe  that  a  preater  effort 
should  be  made  in  the  area  of  prevention.  I 
fully  subscribe  to  this  nolnt  of  view. 

I  willingly  participate  In  campattms  to 
educate  and  Inform  the  public  on  the  car- 
cinogenic effects  of  tobacco,  alcohol,  the 
excessive  consumption  of  rich  foods,  ex- 
posure to  8"n  and  the  absence  of  hvelene.  I 
would  al«o  like  to  pee  research  in  the  osycho- 
soclologlcal  cavises  that  account  for  the  fail- 
ure of  previous  campali^ns  to  reduce  the  role 
of  these  factors,  and  more  studies  conducted 
on  anti-carcinogenic  substances  such  as 
retinoides. 

With  respect  to  the  American  orocram.  It 
should  be  noted  that  its  contribution  to 
overall  progress  I'  disproportionate  to  its 
fhare  of  the  world  budget. 

It  Is  Important  to  remember  t>iat  a  sub- 
stantial amount  of  the  American  budget  has 
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enabled  Israeli,  Scandinavian,  Canadian  and 
European  institutes — especially  the  European 
Organization  for  Research  on  Treatment  of 
Cancers  (EGRTC)  whose  sole  government 
funding  comes  from  the  United  States — to 
operate  Thus  the  "conquer  cancer"  program 
has  not  only  broadened  American  research 
but  also  stimulated  research  In  other 
countries. 

It  does  not  seem  to  me  unreasonable  to 
suppose  that  If  the  "conquer  cancer"  pro- 
gram has  not  made  greater  progress  toward 
Its  goal  It  Is  because  American  cancer  experts 
have  not  been  faced  with  the  "challenge" 
that  their  physicians  found  among  Soviet 
physicians.  Europe  should  have  presented 
them  with  this  challenge  and  must  do  so. 

Europe  should  also  take  up  the  challenge 
and  stimulate  Interest  In  the  problem 

Each  of  the  states  In  Europe  can  do  this 
at  national  levels.  By  means  of  cancer  pro- 
grams and  thanks  to  French-American  co- 
operation, an  Initiative  directly  attributable 
to  the  President  of  the  Republic,  France  has 
developed  a  policy  of  research  In  this  area.  I 
therefore  appeal  to  our  President  to  extend 
his  policy  of  French  cancer  research  to 
Europe:  a  desirable  move  might  be  to  convert 
the  EORTC  Into  a  major  European  cancer 
Institute  along  the  lines  of  the  National 
Cancer  Institute  (NCI)  In  the  United  States, 

An  eventual  challenge  from  Europe  will 
become  credible  only  If  Europeans  want  It 
and  show  their  determination  by  supporting 
such  research  Just  as  Americans  do  by  sup- 
plementing public  funds  of  $937  million  with 
philanthropic  contributions  of  more  than 
S300  million.  We  are  maklne  orogress  In  this 
respect.  It  Is  up  to  each  of  us  to  contribute 
to  the  slow  progress  toward  victory,  a  victory 
that  must  be  shared  by  all  countries  and  all 
researchers  for  the  benefit  of  the  slck.» 


EIGHTEEN-MONTH  MORATORIUM 
ON  SACCHARIN  BAN 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 
IN  THE  HOUaE  OP  REPRESENTATIVES 

Tuesday,  May  22.  1979 

•  Mr.  CARTER.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  extend  for 
18  additional  months  the  current  mora- 
torium on  the  Food  and  Drug  Adminis- 
tration's proposal  to  ban  saccharin  and 
saccharin  products.  I  am  pleased  that 
this  position  to  extend  the  moratorium 
has  recentlv  received  the  support  of  the 
American  Medical  Association. 

Based  on  a  review  of  the  National 
Academy  of  Science's  recent  report  on 
saccharin  and  food  policy,  I  believe  that  a 
major  review  and  revision  of  our  food 
regulatory  authorities  is  needed,  and  that 
final  regulatory  decisions  with  resnect  to 
saccharin  should  be  made  within  the 
context  of  that  new  authority. 

As  you  know,  the  NAS  report  was  car- 
ried out  in  response  to  provisions  of  the 
Saccharin  Study  and  Labeling  Act  of 
1977  which  called  for  a  study  of  food 
safety  policy  in  the  United  States  as  well 
as  an  assessment  of  the  health  risks  and 
benefits  of  saccharin. 

Although  there  was  a  broad  spectrum 
of  views  regarding  the  proper  action  to 
take  on  saccharin,  which  the  panel  did 
agree  must  be  viewed  as  a  potential  car- 
cinogen in  humans,  most  members  of 
committee  did  not  believe  that  a  total, 
immediate  ban  of  saccharin  would  be  a 
sound  regulatory  step  at  this  time.  Nor 
CXXV 778— Part  10 


EXTENSIONS  OF  REMARKS 

did  the  committee  favor  the  unrestricted 
use  of  saccharin. 

Stressing  the  need  for  a  comprehensive 
regulatory  system,  the  NAS  panel  gen- 
erally favored  revision  of  food  laws  to 
create  a  more  rational  framework  for 
food  safety  regulation.  For  example,  it 
was  suggested  that  food  laws  be  revised 
to  allow  food  substances  to  be  assigned 
to  three  categories  of  risk,  and  to  permit 
consideration  of  benefits  and  risks  in 
regulator^' action. 

I  believe  the  Academy's  recommenda- 
tions provide  a  constructive  framework 
for  congressional  review  of  food  policies, 
and  I  would  urge  that  priority  be  given 
to  revising  our  authorities  in  this  area. 
In  my  view,  we  can  complete  the  neces- 
sary legislative  action  for  this  food  policy 
review  within  the  18  months  remaining 
in  this  Congress,  and  I  am  willing  to  do 
all  that  I  can  to  meet  that  deadline. 

As  those  of  us  who  were  In  the  Congress 
at  the  time  we  enacted  the  original  18- 
month  moratorium  will  recall,  part  of 
the  dilemma  regarding  action  on  saccha- 
rin arises  from  the  fact' that  it  is  the 
sole  nonnutrltive  sweetener  available  to 
diabetics  and  others  in  this  country  who 
use  it  to  control  their  consumption  of 
sugar.  Other  nonnutrltive  sweeteners  are 
being  researched.  It  is  my  hope  that  a 
substitute  for  saccharin  can  be  developed 
about  which  there  will  be  no  scientific 
doubt  as  to  its  benefits  and  risks.  It  is 
my  hope  as  well  that  the  development 
of  such  a  substitute  might  be  able  to  be 
completed  in  the  18-month  period  I  am 
proposing  in  this  legislation. 

As  on  so  many  other  issues  we  deal 
with  in  Congress,  we  must  strike  a  bal- 
ance for  the  public  welfare  In  the  matter 
of  saccharin.  I  believe  the  18-month 
moratorium  I  am  proposing  provides  a 
reasonable  balance,  and  I  would  ask  that 
my  colleagues  carefully  consider  it.» 


HEARINGS  ON  NUCLEAR  REACTOR 
SAFETY 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  this  week 
the  Committee  on  Science  and  Tech- 
nology will  hold  3  days  of  hearings  on  a 
most  critical  energy  issue,  nuclear  re- 
actor safetv.  Since  the  Three  Mile  Island 
accident,  this  topic  has  been  the  subject 
of  much  discussion  in  the  media.  I  be- 
lieve these  hearings  will  allow  for  a  rela- 
tively balanced  view  of  the  technology 
so  that  we  in  the  Congress  can  use  the 
TMI  accident  as  a  constructive  basis  for 
enhancement  of  nuclear  safety. 

The  first  day  of  hearings  on  Tuesday 
will  cover  the  status  and  philosophy  of 
nuclear  safety  technology.  A  panel  of 
four  will  discuss  this  subject  ranging 
from  design  aspects  of  plant  components 
to  across-the-board  criticism  by  the  rep- 
resentative of  an  environmental  group. 
In  addition,  the  subcommittee  will  hear 
from  the  Nuclear  Regulatory  Commis- 
sion on  regulatory  research  and  receive 
testimony  on  the  recent  critique  of  the 
famous   Rasmussen   report   on   nuclear 
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reactor  safety.  This  Tuesday  hearing  will 
be  a  basis  for  putting  the  TMI  incident 
in  perspective. 

On  Wednesday,  the  hearing  will  focus 
on  the  theme  "Three  Mile  Island,  What 
Happened?  What  are  the  Technological 
Implications?  '  The  subcommittee  will 
hear  the  industry,  utility,  regulatory  and 
State  government  perceptions  of  the  ac- 
cident. I  think  it  is  already  clear  to  the 
committee  that  the  interface  between 
man  and  machine  requires  improvement 
for  nuclear  powerplant  operation  Hu- 
man error  played  a  significant  role  at 
Three  Mile  Island  and  the  operators  fur- 
ther seemed  to  be  at  the  mercy  of  a 
limited  display  of  instrumentation  to 
adequately  interpret  critical  data. 

The  final  hearing  day  on  May  24  may 
prove  the  most  valuable  of  all  since  we 
will  hear  three  unique  perspectives  on 
safety.  First,  representatives  of  the 
Swedish  Atomic  Industry  will  provide 
details  on  their  own  approach  to  nuclear 
safety  und  the  manner  in  which  it  may 
have  changed  as  a  result  of  TMI.  Dr. 
George  Low,  former  Deputy  Administra- 
tor of  NASA,  will  describe  the  Apollo 
safety  philosophy  so  that  we  can  measure 
nuclear  systems  safety  against  another 
benchmark.  NASA  constructively  turned 
from  its  tragic  Apollo  204  fire  to  en- 
hance its  safety  program  and  proce- 
dures. I  hope  that  the  recently  appointed 
Presidential  Commission  will  comple- 
ment our  efforts  by  identifying  their 
highest  priority  program  elements  for 
safety  enhaftement. 

Our  final  hearing  witness  will  be  Adm. 
Hyman  Rickover,  the  very  gifted  and 
singularly  dedicated  head  of  the  naval 
nuclear  propulsion  program.  Admiral 
Rickover  has  painstakingly  put  together 
an  extremely  solid  program  for  selection 
and  training  of  personnel  The  outstand- 
ing "track  record"  of  the  Nav>''s  reactor 
power  vessels  testifies  to  the  value  of 
this  approach.  We  must  try  to  under- 
stand which  key  ingredients  of  the  naval 
program  can  be  transferred  to  the  civil- 
ian nuclear  power  community  at  an  ac- 
ceptable cost. 

Mr.  Speaker,  it  is  time  to  make  some 
careful  decisions  about  what  is  needed 
to  enhance  nuclear  safety  in  the  cold 
light  of  reason.  We  have  heard  the  shriU 
but  unrealistic  cries  of  "moratorium" 
from  the  doomsayers.  The  Congress  must 
rise  above  the  simple  temptation  to  suc- 
cumb to  emotional  zeal  and  take  action 
to  hammer  out  a  program  for  construc- 
tive improvement.  The  Nation  will  look 
to  these  hearings  for  an  objective  view 
and  a  nuclear  safety  agenda  based  on 
commonsense.» 


THEY  HAVE  DONE  IT  AGAIN 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  CONABLE.  Mr  Speaker,  one  of 
the  troutlesome  aspects  of  the  adminis- 
tration's energy  policy  for  the  past  sev- 
eral years  has  been  the  emphasis  on  rais- 
ing taxes  and  costs,  rather  than  increas- 
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ing  energy  supplies.  With  all  the  talk 
about  windfall.  It  has  seemed  to  me  that 
the  President  was  determined  that  the 
greatest  windfall  should  accrue  to  the 
Federal  Government  through  increased 
tax  revenues.  The  Wall  Street  Journal 
has  recently  discussed  this  curious  policy 
and  I  insert  it  in  the  Record  for  the  in- 
formation of  all  who  are  concerned  about 
the  Nation's  energy  policy: 

Thet  Have  Done  It  Again 

In  energy  circles  an  apocryphal  story  Is 
going  around  about  Oeorge  Washington  at 
Valley  Forge.  Brigadier  Pulaski  comes  up  to 
him  and  complains  that  the  troops  are  almost 
out  of  firewood  Washington  ponders,  and 
then  exclaims.  'I've  got  It!  Let's  slap  on  a 
big  firewood  tax." 

The  point,  of  course.  Is  that  General  Wash- 
ington would  never  have  been  so  sUly.  As  a 
matter  of  historical  record,  unhappily,  this 
overestimates  the  wisdom  of  the  Pounding 
Fathers.  Washington's  miseries  at  Valley 
Forge  were  In  fact  exacerbated  by  precisely 
the  same  sorts  of  policies  that  exacerbate  our 
energy  problems  today — see  Notable  Sc  Quot- 
able on  the  page  opposite  But  at  least  the 
Founding  Fathers  were  capable  cf  learning 
from  their  mistakes.  Our  present  leaders 
seem  to  learn  nothing  from  their  own  errors 
let  alone  historical  ones. 

The  Carter  administration  was  bloodied  In 
public  debate  and  in  the  Congress  when  Its 
first  energy  program  proposed  to  solve  the  so- 
called  crisis  by  slapping  heavy  taxes  on  en- 
ergy. It  did  learn  something  from  the  ex- 
perience, and  has  new  proposed  to  gradually 
remove  the  price  controls  that  in  any  event 
expire  in  1981.  But,  it  says,  this  must  be  ac- 
companied by  a  big  new  tax  on  energy 
They've  done  it  again. 

This  time.  Indeed,  the  administration  has 
outdone  Itaelf.  lu  OPEC  tax — a  50  "^c  tax  on 
any  future  Increases  In  the  real  price  of  en- 
ergy— carries  a  double  whammy  First,  it 
convert«  controls  that  expire  in  two  years 
Into  a  permanent  tax.  Second,  as  our  Paul 
Craig  Roberts  has  demonstrated,  it  falls  most 
heavily  on  oil  that  has  not  yet  been  dis- 
covered. It  not  only  drains  revenues  from 
the  oil  business,  but  dampens  the  Incentive 
to  find  new  energy 

"Incentives"  to  produce  oil  exist  when  the 
price  la  large  enough  to  cover  the  costs  of 
Ondlng  and  producing  It.  including  the  kind 
of  cost  called  "profit."  which  pays  the  price 
of  capital  and  rlslc.  OH  is  getting  harder  to 
find  and  more  expensive  to  produce.  So  much 
Is  recoverable  at  $16.  more  at  118  and  still 
more  at  |20.  But  to  cover  the  costs,  these 
prices  must^  go  to  the  producer  So  If  the 
government  takes  SC".-  of  any  price  increase 
above  tl6.  the  118  oil  cannot  be  recovered 
until  the  price  reaches  $20.  the  $20  oil  can- 
not be  recovered  until  the  price  hits  $24.  and 
so  on.  All  In  the  name  of  producing  more 
energy. 

It's  hard  to  see  how  so  perverse  a  proposal 
could  come  from  folks  who  say  they  want 
to  solve  an  energy  crisis.  But  look  at  It  this 
way:  With  the  OPEC  tax.  the  U.S.  govern- 
ment Is  dealing  Itself  In  as  a  member  of 
OPEC.  As  the  price  of  oU  soars,  so  will  its 
revenues.  Just  like  the  other  members  of  the 
cartel.  The  government  already  reaps  auto- 
matic profits  from  Inflation,  which  pushes 
taxpayers  up  into  higher  brackets  on  the  pro- 
gressive Income  tax  even  if  their  real  income 
Is  unchanged.  Now  It  wants  to  work  the  same 
deal  with  the  energy  problem. 

Even  though  it  applies  to  noit-yet-dlscov- 
ered  oil.  administration  semantics  are  ped- 
dling the  OPEC  tax  as  a  tax  on  a  "wlndtail" 
The  whole  notion  of  a  "windfall"  Is  suspicious 
enough  to  start  with;  the  logic  suggests,  for 
example,  that  If  you  sell  yotu'  house  at  a 
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gain  without  making  Improvements  the 
windfall  profit"  belongs  to  the  government 
But  surely  If  "windfall  "  means  anything  It 
applies  to  gains  on  selling  already  discovered 
oil  at  a  higher  price:  Mobil  Oil  makes  a  good 
deal  of  sense  In  suggesting  that  It's  willing  to 
?lve  up  any  actual  windfall  If  only  the  gov- 
ernment will  leave  future  oil  alone. 

The  administration  apparently  wants  to 
propose  some  kind  of  tax,  simply  for  fear  of 
being  mugged  by  Ralph  Nader.  James  Flug 
and  Toby  MofTett.  If  there  must  be  a  tax  It 
ought  to  meet  two  criteria:  First.  It  ought 
not  to  penalize  the  production  of  new  oil. 
Second,  It  ought  not  to  be  a  revenue  measure 
disguised  as  an  energy  proposal  A  reasonable 
proposal  would  be  a  dollar-amount  excise 
t£uc  per  barrel  of  oil.  ofTset  by  permanent  re- 
ductions In  the  personal  Income  tax.  prefer- 
ably on  the  present  super-rates  on  Invest- 
ment Income  This  would  promote  energy 
conservation  and  ofTset  any  resulting  drag  on 
the  economy  through  new  incentives  for  In- 
vestment and  growth. 

While  such  tax  changes  would  stimulate 
the  economy  generally,  even  they  would  give 
no  special  boost  to  energy  production  For 
that  you  need  simple  decontrol  with  no  tax. 
which  might  happen  in  1981,  depending  on 
the  political  fortunes  of  Nader,  Flug,  MofTett, 
and  Co.  For  our  part,  we  would  rather  fight 
It  out  In  the  1980  elections  than  take  an 
earlier  phased  decontrol  package  that  carries 
the  price  tag  of  letting  Mr  Carter  Join 
OPEC.» 


May  22,  1979 
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U.S.S.R.  INCREASINa  METALS  PUR- 
CHASES IN  WORLD  MARKETS: 
THE  NEED  FOR  A  NONFUEL  MIN- 
ERAL POLICY 


HON.  JIM  SANTINI 

or    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr,  SANTINI,  Mr,  Speaker,  the  May 
21  edition  of  Business  Week  has  an 
article  that  should  be  read  by  colleagues 
who  want  some  positive  assurance  that 
the  administration  will  get  down  to  Earth 
in  its  Nonf  uel  Mineral  Policy  Review.  The 
article,  entitled:  "Soviet  Union.  The 
M'sterious  Switch  Into  Metals  Buying," 
highlights  how  the  Russians  and  their 
satellites  are  shopping  In  world  markets 
for  lead,  copper,  zinc,  aluminum,  molyb- 
denum, and  cobalt,  all  of  which  they  pro- 
duce. At  the  same  time,  they  have  ceased 
or  severely  cut  back  their  export"  of  such 
metals  as  nickel,  platinum,  and  titanium, 
the  latter  two  of  which  we  rely  on 
U.S.S.R.  imports  for  26  and  37  percent 
respectively,  of  our  needs. 

Speculation  about  the  reasons  for  Rus- 
sia's purchasing  strategy  range  from  In- 
ternal production  problems,  Increased  In- 
dustrial needs,  or  possibly  the  Slno- 
■Vletnamese  border  conflict.  I  wonder  if 
it  is  not  a  case  of  speculating  on  rising 
metal  prices,  buying  international  metal 
futures  of  a  sort. 

The  article  points  out  how  the  en- 
trance of  the  U.S.S.R,  into  world  mar- 
kets, already  tight  for  metals  such  as 
molybdenum,  lead,  and  cobalt,  is  having 
far-reaching  effects  on  Western  govern- 
ments and  industry.  It  is  the  lack  of  hav- 
ing an  analytical  capacity  in  the  United 
States  to  assess  the  whole  of  numerous 
factors  that  affect  U.S.  minerals  avail- 


ability that  concerns  me  relative  to  the 
indecisions  that  seem  to  be  the  only 
product  so  far  of  the  administration's 
Nonf  uel  Mineral  Policv  Review. 

With  respect  to  the  tight  conditions  in 
the  world  molybdenum  market,  I'm  re- 
minded of  the  often-heard  argument, 
both  from  inside  and  outside  Govern- 
ment, that  Government  should  stop  de- 
velopment of  new  U.S.  molybdenum  de- 
posits on  the  grounds  that  we  already 
produce  enough  to  satisfy  our  needs.  This 
short-sighted  view  does  not  consider  how 
we  benefit  by  new  molybdenum  discov- 
eries and  that  exports  of  this  important 
alloying  metal  to  our  Western  friends  in 
1978  brought  in  $350  to  $400  million  to 
help  buy  OPEC's  oil. 

The  article  follows : 
Soviet  Union  :  The  Mysterious  SwrrcH  Into 
Metals  Buying 

The  West  has  depended  heavily  on  the  So- 
viet Union  In  recent  years  for  regular  ship- 
ments of  such  key  metals  as  gold.  lead,  and 
titanium  sponge,  which  Is  used  In  Jet  engines 
and  missiles.  But  for  several  months  now.  the 
Soviets  have  been  buying  more  and  selling 
less  In  the  world's  Jittery  markets  And  there 
Is  no  letup  In  sight.  That  surprising  switch 
In  Moscow's  strategy  Is  triggering  consterna- 
tion among  users  and  delight  among  mining 
companies,  as  well  as  new  planning  by  gov- 
ernment and  Industry  officials  In  the  U.S. 
and  Western  Europe. 

Traders  In  New  York  and  London  report 
that  the  Russians  and  their  satellites  are 
shopping  for  lead,  copper,  zinc  concentrates, 
high-grade  aluminum,  molybdenum,  and  co- 
balt, all  of  which  are  produced  In  the  Soviet 
Union.  And  the  Soviets  have  either  ceased 
or  severely  cut  back  exports  of  such  metals 
as  platinum,  nickel,  and  titanium  sponge 

The  Impact  of  the  Soviet  moves  Is  hard 
to  gauge  fully — Moscow  stopped  publishing 
nonferrous  metals  statistics  two  years  ago 
As  one  New  York  trader  put  It:  "They  pick 
their  shots  carefully  and  work  through  in- 
termediaries The  market  only  ruffles  Its 
feathers  a  long  time  after  their  purchases 
have  gone  through."  Traders  estimate  Soviet 
purchases  of  nonferrous  metals  over  the  past 
six  months  at  about  $300  million,  but  they 
add  that  the  Russians  are  not  the  sole  factor 
behind  rising  prices— Inflation,  speculation, 
and  strikes  also  play  a  role  In  the  case  of 
cobalt.  Inventory  building  has  been  sparked 
by  the  Instability  In  Zaire,  on  which  the  West 
depends  for  more  than  75  percent  of  Its 
supplies. 

Pressure  on  prices.  The  Soviet  moves  puz- 
zle Western  officials  Speculation  In  the  West 
about  the  reasons  range  from  a  military 
buildup  related  to  the  Slno-Vletnamese  con- 
flict to  the  effects  of  a  harsh  winter  (the 
Soviet  Union's  worst  since  the  early  1950«) 
on  production  during  the  first  quarter  of  the 
year — or  simply  Increased  Industrial  growth. 
But  as  one  frustrated  London  metals  trader 
concedes:  "Nobody  really  knows  what  the 
hell  Is  going  on  there  " 

What  Is  knowTi  are  the  far-reaching  effects 
of  Moscow's  new  strategy  on  Western  Indus- 
try and  on  government  planning  These  In- 
clude fueling  the  recent  boost  In  metals 
prices,  particularly  in  London,  where  lead 
prices  over  the  past  year  have  doubled  to 
$1,150  per  ton  and  could  hit  $1,600  later  this 
year  as  shortages  worsen.  Although  copper 
is  down  from  Its  April  peak.  It  Is  presently 
at  88  2 0  per  lb.  compared  to  70 .9 f  at  the  be- 
ginning of  the  year,  and  zinc  Is  up  to  35.8( 
per  lb.  from  31.7c. 

Pressures  have  also  grown  In  the  U.S..  West 
Germany,  and  Prance  to  Increase  stockpiles 
of  strategic  materials.  On  May  3.  West  Ger- 


many's Bundesbank  announced  the  creation 
of  a  $300  million  credit  line  to  finance  a 
strategic  materials  stockpile.  Prance  plans 
to  resume  spending  later  this  year  on  a  $465 
million  metals  stockpile. 

Meanwhile,  buoyant  metals  prices  have 
stirred  Interest  In  expanding  processing 
plants  and  opening  long-dormant  mines  In 
the  U.S.  Oregon  Metallurgical  Corp..  a  major 
user  of  titanium  sponge,  now  Is  bringing  on 
stream  a  new,  6  million  lb.  plant  to  produce 
the  metal  Oregon's  president,  Henry  F.  Peters. 
says  he  Is  already  thinking  of  expanding  Its 
capacity  by  an  additional  50^f.  "Despite  re- 
cent shortages,"  he  says,  "commercial  air- 
craft manufacturers  are  unlikely  to  switch 
out  of  titanium." 

Reopenlngs.  New  mining  activity  extends 
to  metals  such  as  copper  and  cobalt,  a  vir- 
tually Irreplaceable  metal  used  In  cutting 
tools  and  as  a  petrochemical  catalyst.  Amax 
Copper,  Anaconda,  and  Asarco  are  among  the 
U.S.  companies  planning  to  open  or  reopen 
copper  mines  In  Arizona.  Noranda  Mines,  the 
Toronto-based  metals  producer.  Is  studying 
the  reopening  of  the  Blackbird  cobalt  mine 
In  Idaho  with  an  on  site  refinery  that  could 
be  In  operation  by  1981, 

Nervousness  about  Soviet  buying  Is  par- 
ticularly evident  In  London,  the  world's 
pivotal  metals  trading  center.  One  trader 
says  that  If  lead  reaches  $1,600  per  ton.  It  is 
Ukelv  that  b.ittery  makers,  major  users  of 
lead,  would  be  driven  out  of  the  market.  The 
Soviet  Union,  Poland,  and  Czechoslovakia 
have  been  buying  substantial  quantities  of 
lead,  zinc  concentrate,  and  aluminum  In 
France.  Asks  a  puzzled  official  of  Aluminium 
Pechlney:  '"Why  have  they  been  dragging 
their  feet  for  five  years  on  their  plan  to 
build  a  500,000  tons-per-year  aluminum 
plant?" 

Alfred  Fowls,  chairman  and  president  of 
Noranda  Mines,  says:  "'It"s  difficult  to  draw 
a  single  conclusion  from  the  Soviet  activity. 
Some  effects,  such  as  the  U,S,  drawing  down 
excess  Inventories  In  copper  and  nickel  are 
healthy."  But  he  describes  as  "unhealthy" 
the  entry  by  the  Soviets  Into  "tight"  mar- 
kets such  as  those  In  lead,  cobalt,  and 
molybdenum  • 


GASOHOL:   A  100  PROOF  IDEA 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr,  MICHEL,  Mr,  Speaker,  contrary 
to  the  popular  saying,  there  is  one  thing 
that  is  even  more  powerful  than  an  idea 
whose  time  has  come — it  is  a  technologi- 
cal development  that  meets  a  need.  Such 
a  development  is  gasohol.  It  is  not  a  new 
idea,  but  it  is  a  good  one. 

Columnist  Jack  Mobley  of  the  Chicago 
Tribune  says  that  gasohol  "has  captured 
the  interest  of  the  public  and  I  don't 
think  there's  anything  the  oil  companies 
or  even  the  Federal  Government  can  do 
about  it."  A  recent  news  item  in  the 
Pekin  Times  says  that  Brazil  is  now  aim- 
ing for  a  30-percent  alcohol  mixture 
compared  to  the  current  10  percent  now 
used  in  the  United  States. 

At  this  point  I  wish  to  insert  in  the 
Record  "Bill  May  Help  Sow  Hope  for 
Gasohol"  bv  Jack  Mobley,  Chicago  Tri- 
bune, May  16.  1978,  and  "American  Dis- 
tilling Considering  Making  Alcohol  for 
Gasohol,"  Pekin  Times,  April  25,  1979. 

The  articles  follow: 
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Bill  May  Help  Sow  Hope  for  Gasohol 
.  (By  Jack  Mobley) 

The  Government  has  agreed  to  pay  Ameri- 
can farmers  not  to  plant  crops  on  17.8  mil- 
lion acres  this  year. 

For  the  last  16  years,  the  government  has 
paid  an  average  of  $1.6  billion  a  vear  to 
farmers  to  keep  land  Idle. 

Wouldn't  It  make  sense  to  pay  farmers  to 
plant  grain  on  these  acres  and  use  the  grain 
for  alcohol  for  use  as  fuel? 

It  would,  and  finally  there  is  a  bill  In  Con- 
gress to  make  it  possible.  Hearings  are  being 
held  Wednesday  in  Washington  on  a  pro- 
posed law  Introduced  by  Rep.  Berkley  Bedell, 
an  Iowa  Democrat. 

Dave  Hallberg.  Bedell's  legislative  director, 
explained  the  proposal  to  us  over  the  phone 
from  Washington.  The  principle  Is  simple. 
"Money  the  government  now  pays  to  keep 
farmland  vacant  would  be  used  to  establish 
a  foundation  for  a  private-sector  fuels  In- 
dustry. "  Hallberg  said. 

"The  bill  would  allow  full  production  of 
grain,  and  earmark  10  per  cent  of  the  corn 
crop  for  alcohol."  It  would  fix  a  Catch  22 
situation  In  that  farmers  hesitate  to  grow 
crop>s  If  they  aren't  sure  of  a  market,  and 
investors  have  been  unwilling  to  risk  build- 
ing new  facilities  if  they  aren't  sure  of  raw 
material. 

Under  Bedell's  bill  the  government  would 
rearrange  subsidies  for  a  few  years  until  the 
industry  gets  rolling,  and  then  step  out  of  It. 

Hallberg  gave  more  detail.  "The  law  would 
allow  the  Secretary  of  Agriculture  to  make 
available  crops  now  under  his  control.  For 
example,  the  government  owns  200,000  tons 
of  sugar  that  are  In  danger  of  spoilage.  They 
could  be  used  to  make  alcohol. 

"By  1982  we  would  offer  corn  producers 
a  guaranteed  price  of  $2  75  a  bushel.  Then 
the  secretary  would  take  10  percent  of  the 
crop  and  sell  It  to  alcohol  plants  for  80  per- 
cent of  that  price.  That  means  a  20  percent 
subsidy. 

"That  would  work  out  to  less  than  the 
government  now  pays  farmers  to  grow  noth- 
ing The  feed-grain  portion  of  the  set-a.slde 
program  last  year  cost  about  $800  million. 
Our  estimate  of  the  sub=ldv  to  alcohol  pro- 
ducers Is  $300  to  $500  million.  If  you're  go- 
ing to  pay  farmers  not  tc  plant  crops,  you 
might  as  well  burn  the  money. 

"We're  not  saying  this  is  a  panacea  to 
the  energy  problem,  but  It's  a  good  be- 
ginning of  significant  displacement  of  Im- 
ported oil,  and  ifs  something  that  will  bene- 
fit the  farmers." 

Advocates  of  gasohol  do  not  say  It  will 
solve  the  energy  problem.  They  say  It  will 
help  solve  It.  Up  to  10  percent  gas  saving 
with  alcohol,  and  development  of  solar  en- 
ergy, and  of  oil  from  .shale,  and  more  efficient 
use  of  engines  can  combine  to  relieve  the 
shortage. 

I  cant  help  feeling  that  If  the  oil  short- 
age Is  genuine  and  not  manipulated,  the 
oil  companies  would  be  getting  behind  gaso- 
hol Instead  of  fighting  It.  Here's  an  exam- 
ple "Why  are  the  oil  companies  opposed  to 
gasohol?"  Is  a  question  In  the  Q  &  A  column 
of  Sun  Public  Affairs  Letter. 

Sun's  answer:  "In  general,  we  are  not 
oppo.sed  to  alcohol  fuels  If  they  can  be  pro- 
duced economically.  As  for  ga.sohol.  It  takes 
more  energy  to  make  a  gallon  of  gasohol 
than  you  get  when  you  burn  It,  It's  a  net 
e:iergy  loser." 

It  used  to  be  a  net  energy  loser  In  ob- 
solete production  methods  A  Chicago  com- 
pany at  this  moment  is  drawing  up  archi- 
tectural plans  for  an  alcohol  plant  In  Illi- 
nois which  win  produce  57.000  gallons  of 
alcohol  fuel  a  day  It  will  use  mostly  waste 
material — waste  molasses,  distressed  wheat, 
grain  screenings,  cull  potatoes,  and  baled 
wastepaper 
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The  energy  ratio  Is  a  1.26  In.  4.38  out.  or 
an  energy  plus  of  more  than  three-to-one 
In  favor  of  alcohol. 

Why  isn't  the  oil  industry  leading  in  re- 
search to  find  ways  to  make  alcohol  at  a 
lower  cost  In  energy  and  dollars  Instead  of 
trying  to  throw  a  monkey  wrench  Into 
smaller  Industry's  work? 

The  apparent  answer  Is  that  a  gasoline 
shortage  leading  to  higher  prices  Is  more 
to  their  economic  advantage  than  develop- 
ment of  a  fuel  from  renewable  sources  that 
can  be  manufactured  by  anyone  from  an 
enterprising  farmer  to  a  giant  food  proc- 
essor. 

Fortunately,  the  Idea  of  gasohol  has  cap- 
tured the  Interest  of  the  public  and  I  don't 
think  there's  anything  the  oil  companies, 
or  even  the  federal  government,  ran  do  to 
stop  it.  Delay  It,  yes,  but  not  stop  It,  Let's 
watch  how  Berkley  Bedell's  bill  goes,  and 
how  Illinois  legislators  vote  on  It. 

American    Distilling    Considering    Making 
Alcohol  roR  Gasohol 
(By  Dave  Walters) 
The  technical  director  of  the  local  Ameri- 
can Distilling  Co  plant  told  members  of  the 
Pekin  Klwanls  Club  Tueday  that  his  com- 
pany currently  Is  examining  all  aspects  of 
the   quantity   production   of   alcohol    to   be 
used    as   a   gasoline   additive    and   said    the 
question  Is  expected  to  be  taken  to  the  firm's 
board  of  directors  In  the  near  future. 

Devon  McLaln  told  the  group  during  a 
luncheon  meeting  at  Sunset  Lanes  that 
American  Distilling  could  "sell  all  the  alco- 
hol we  could  produce  (for  non-consumption 
purposes),  but  you  must  know  you're  going 
to  be  In  good  financial  shape"  before  becom- 
ing committed  to  a  long-range  quantity  pro- 
gram. 

And  one  of  the  major  problems  with  the 
use  of  gasohol,  he  said,  is  that  of  producing 
enough  alcohol  to  mix  with  gasoline  at  a 
lO-to-l  ratio  to  make  a  dent  in  the  nation's 
consumption. 

Currently,  he  said.  American  Distilling  can 
produce  about  25.000  gallons  of  alcohol  a  day 
lelght  to  nine  million  gallons  a  year),  but 
the  United  States  uses  124  billion  gallons  of 
gasoline  a  year,  meaning  12  4  billion  gallons 
of  alcohol  would  be  needed 

McLaln  said  the  ADM  plant  in  Decatur, 
the  largest  producer  of  non-beverage  alcohol 
In  this  area,  currently  is  turning  out  75,(X)0 
gallons  a  day,  but  Intends  to  double  that 
figure  In  60  days,  then  triple  It  after  that. 
"So  we  need  more  technology  and  more 
plants  scattered  around  the  country  to  use  a 
variety  of  materials,"  he  said 

And  that  matter  of  materials  with  which 
to  make  alcohol  Is  another  problem,  because 
to  use  grain  alone  for  gasohol  would  use  too 
much  of  the  nation's  supply  of  grains 

However,  many  other  possibilities  exist. 
Including  potatoes,  whey  from  waste  yeast 
discarded  by  breweries,  even  wsiste  paper 

In  fact,  McLaln  said,  his  company  has  been 
working  with  the  nearby  CPC  International 
plant  attempting  to  use  CPC  waste  products 
for  that  purpose. 

Although  the  cost  of  gasohol  would  be 
rather  high,  he  said,  it  would  increase  mile- 
age by  perhaps  three  to  five  percent  and 
would  burn  much  cleaner,  giving  a  more 
efficient  engine. 

As  a  result,  he  said,  those  using  gasohol 
often  have  to  change  filters  several  times 
during  the  early  stages  of  use  because  tars 
and  rust  are  carried  out  of  the  engine 

Considerable  controversy  has  arisen,  he 
said,  over  the  mileage  Increase  figures,  with 
some  tests  showing  as  much  as  7  percent 
and  others  as  low  as  3  percent. 

In  response  to  a  question,  McLaln  said 
that  If  alcohol  Is  produced  at  the  local  plant 
for  use  in  gasohol.  ""It  would  be  an  entirely 
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different  system,"  because  It  would  not  have 
to  be  refined  down  to  nearly  the  degree  nec- 
essary for  beverage  purposes. 

"We  could  conceivably  produce  both  or 
one  or  the  other,"  he  said. 

With  the  world  energy  picture  very  much 
In  mind.  Brazil  has  done  a  lot  of  work  In 
the  gasohol  field,  he  said,  and  1h  now  aiming 
for  a  30  percent  alcohol  mixture  by  1986  and 
100  percent  by  the  year  2000.  although  en- 
gine changes  will  be  required  to  burn  pure 
alcobol.4 


STRATEGIC  MATERIALS 


HON.  BOB  WILSON  | 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  In- 
clude in  the  Record  for  the  information 
of  my  colleagues,  an  article  by  Bohdan 
Suprowlcz.  president  of  21st  Century 
Research : 

STaATXOic    Matmials:     Fiar    Soviet    Supbr- 

CAxTEi.  FOR  CarncAL  Minerals 

(By  Bohdan  Suprowlcz) 

Prospects  are  Increasing  for  the  formation 

of  a  supercartel,  controlled  by  the  US.S.R., 

which  could  wield  global  domination  over 

several  strategic  materials.  Only  a  few  more 

nations  In  southern   Africa  would  have  to 

fall  under  Soviet  Influence  In  order  for  the 

elements   for  such   a  supercartel   to   be    In 

place. 

Nearly  the  total  world  supply  of  such 
minerals  as  chromium,  cobalt,  gold,  plati- 
num, palladium,  diamonds,  and  several  other 
critical  materials  comes  either  from  these 
nations  In  Muthem  Africa,  or  from  the  So- 
viet bloc.  Over  80  "^o  of  world  production  of 
most  of  these  minerals  could  conceivably  be 
controlled  by  the  potential  Soviet  super- 
cartel — over  70%  of  cobalt,  over  60%  of 
manganese. 

The  orrc  cartel  imposed  a  successful  em- 
bargo of  crude  oil  In  1B73,  yet  oprc  controls 
only  about  52'^c   of  world  oil  supplies 

Trade  among  Soviet  bloc  nations  Is  con- 
ducted within  an  economic  community 
csUed  COMXCON.  Non-Euroi>ean  membership 
In  coMicoN  Is  Increasing.  Cuba,  Vietnam, 
and  Mongolia  are  already  members.  Angola 
has  begun  to  participate  as  a  comscon  ob- 
server member.  It  appears  Inevitable  that 
both  Angola  and  Mozambique  will  become 
COMXCON  members,  thus  paving  the  way  for 
possible  future  Soviet  economic  and  politi- 
cal expansion  in  southern  Africa. 

The  primary  sources  of  strategic  materials 
In  southern  Africa  are  Zaire.  Zambia.  Rho- 
desia, and  South  Africa.  Rebel  activity  and 
political  instability  in  this  whole  area  has 
been  steadily  increasing.  Marxist-Leninist 
regimes  have  already  taken  over  in  nearby 
African  nations,  and  further  takeovers  seem 
quite  possible. 

If  the  Soviet  Union  should  manage  to  ex- 
tend its  Influence  into  these  areas,  it  could 
have  the  power  to  gain  p>olitical  and  eco- 
nomic concessions  by  "peaceful"  manipula- 
tion of  materials  supplies  to  consumer  coun- 
tries. 

BOTBTS  SXlr-StTTFICHWT 

Among  the  world  economic  powers,  the 
Soviet  Union  alone  Is  almost  entirely  self- 
sufficient  in  strategic  materials.  Even  China, 
with  large  undeveloped  resources  at  present. 
must  import  about  16  strategic  materials 
that  are  not  sufficiently  available  domes- 
tically. The  United  States  is  considerably 
worse  off.  We  must  import  about  30  to  40 
strategic  materials,  and  to  protect  against 
cartels  or  embargoes  we  must  maintain  cost- 
ly  stockpiles.   Western   Europe    and   Japan 
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have  even  greater  dependence  than  the  U.S. 
on  imported  oil  and  other  strategic  materials. 

Major  studies  of  possible  cartel  actions  In 
other  materials  after  the  OPEC  oil  embargo 
concluded,  for  the  most  part,  that  little 
danger  exists.  It  was  found  that — except  for 
possibly  aluminum,  chromium,  platinum, 
and  iron  ore — cartel  possibilities  were 
Judged  to  be  low  or  economically  unattrac- 
tive. Even  in  those  cases  where  cartel  action 
appeared  to  be  a  possibility,  most  analysts 
felt  that  success  would  be  uncertain.  Use 
of  substitute  materials  and  the  development 
of  alternate  sources  seemed.  In  most  cases, 
to  deter  or  to  doom  any  such  cartel  to  fail- 
ure within  a  short  time. 

These  cartel  studies,  done  by  organiza- 
tions such  as  the  Hudson  Institute,  Charles 
River  Associates,  the  Department  of  State, 
and  the  Council  of  International  Economic 
Policy,  played  down  potential  dangers.  They 
did  grant  that  some  cartels  will  continue  to 
exist  in  the  form  of  stale  trading  organiza- 
tions, or  government -Industry  consortia  in 
foreign  countries,  but  their  effects  on  the 
supplies  of  strategic  materials  are  unlikely 
to  have  an  Impact  similar  to  that  achieved 
by  OPEC. 

One  study  did  point  out.  however,  that  if 
collusion  did  occur  among  exporters  of 
chromium,  platinum,  nickel,  and  cobalt,  it 
would  very  seriously  affect  the  economy  of 
the  United  States  Domestic  resources  of 
those  materials  are  sparse  and  of  low  grade. 

One  weakness  of  these  studies  Is  that  they 
tend  to  assess  cartellzatlon  potential  for  a 
commercial  objective  In  each  single  com- 
modity separately,  and  they  are  primarily 
concerned  with  its  effects  on  the  United 
States.  A  broader  view  of  potential  cartels, 
viewing  events  and  political  relationships 
not  necessarily  Involving  the  U.S.,  results  In 
a  less  favorable  appraLsal. 

CHINA    WAS    CUT    OFF 

Indeed,  the  devastating  effects  of  the  de- 
nial of  supplies  of  chromium,  nickel,  co- 
balt, and  platinum  to  a  country  without  Its 
own  exploitable  deposits  was  dramatically 
demonstrated  in  the  case  of  China.  Almost 
100%  of  China's  rapidly  growing  demand 
for  these  metals  was  imported  from  the 
Soviet  Union  up  until  1961.  China's  own 
reserves  of  these  materials  were  either  non- 
existent or  negligible.  Then  came  the  cele- 
brated Slno-Sovlet  rift  of  1961.  Soviet  eco- 
nomic aid  was  suddenly  withdrawn. 

The  recall  of  10.000  Soviet  technicians 
and  a  freeze  on  new  plant  construction  In 
China  received  wide  notice.  But  probably 
much  more  serious  to  the  Chinese  economy 
was  the  Soviet  decision  to  cut  back  ship- 
ments of  chromium,  nickel,  cobalt — even 
oil — to  China. 

The  Soviet  strategic  materials  embargo 
dealt  a  crippling  blow  to  China's  emerg- 
ing Industrialization  program.  It  was  all 
the  more  effective  because,  at  the  time, 
trade  with  China  was  also  embargoed  by 
the  United  States.  Furthermore,  the  U.S. 
was  using  Its  foreign  aid  to  further  restrict 
trade  between  China  and  numerous  third- 
world  countries  in  Asia  and  Africa.  Para- 
doxically the  Soviet  Union,  not  the  free  West, 
turned  out  to  be  the  major  beneficiary  of 
those  policies. 

In  desperation  China  turned  even  to 
South  Africa.  There  are  records  of  some 
trade  between  those  countries  in  the  early 
1960's.  Almost  Immediately  Chinese  trade 
initiatives  In  South  Africa  were  condemned 
by  Soviet  propaganda  as  a  betrayal  of  the 
cause  of  black  African  states. 

China  saw  an  opportunity  to  solve  Its 
problem  when,  as  a  result  of  Ideological  dis- 
putes, Albania  suddenly  broke  off  diplomatic 
relations  with  the  Soviet  Union  Albania  hap- 
pens to  be  the  third  largest  chromite  pro- 
ducer In  the  world,  after  the  Soviet  Union 
and  South  Africa  Its  production  is  estimated 
at  837.000  metric  tons  in  1976.  larger  than 
that  of  Rhodesia  or  Turkey.  Albania  also  has 
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some  nickel,  copper,  iron  ore.  and  even  oil, 
enough  to  make  it  self-sufficient  in  domes- 
tic energy  supplies.  Albania's  industrial  re- 
sources position  sats  it  apart  from  other 
East  European  countries,  all  of  which  must 
rely  on  the  Soviet  Union  for  much  of  their 
energy  and  raw  materials. 

The  "Albanian  Connection"  did  not  come 
cheap  to  China,  which  extended  over  $359 
million  in  foreign  aid  to  Albania  by  1971. 
In  addition  China  equipped  Albanian  armed 
forces  with  tanks,  guns,  aircraft,  and  ships, 
including  four  Chinese-built  submarines. 
Additional  Chinese  aid  since  1971  has  also 
included  assistance  In  construction  of  the 
Elbasan  Metallurgical  Complex  in  Albania 
to  produce  steel,  nickel,  and  cobalt. 

The  complex's  planned  ferronickel  capa- 
city is  800,000  tons  per  year  by  1980.  China 
helped  Albania  expand  a  nlckellferrous  Iron 
ore  mine  at  Gur-1-Kuq.  A  chromlnum  con- 
centrator and  a  ferrochrome  plant  ware  built 
with  Chinese  aid  at  Burrel.  In  1974  a  huge 
250  MW  Mao  Tse-tung  hydroelectric  power 
plant  was  commissioned  and  another  500  MW 
power  plant  started  at  Fierze  in  order  to  pro- 
vide enough  electricity  to  process  Albanian 
ores. 

SORTIES  TO    AFRICA 

Nevertheless,  having  experienced  the  So- 
viet embargoes,  China  was  not  going  to  rely 
on  Albanian  sources  alone  for  Its  strategic 
materials.  Chou  En-lai  himself  visited  several 
countries  in  Africa  during  the  mid-19608, 
ostensibly  to  extend  Chinese  foreign  aid  to 
newly  emerging  black  African  states. 

The  largest  Chinese  aid  project  turned  out 
to  be  the  Tazara  railroad  built  at  a  cost  of 
over  $400  million  but  completed  well  ahead  of 
time.  It  links  the  port  of  Dar  es  Salaam  on 
the  Indian  Ocean  coast  of  Tanzania— via  1100 
miles  of  railroad  track  through  some  of  the 
most  forbidding  terrain  of  Zamblan  mineral 
country.  The  Tazara  railroad  connects  with 
the  existing  Zamblan,  Zairean,  Rhodesian. 
and  South  African  rail  networks.  It  provides 
an  Independent  access  to  the  huge  -esources 
of  chromium,  cobalt,  copper,  diamonds, 
platinum,  and  many  other  strategic  materials 
that  must  be  imported  by  China.  The  Soviet 
stranglehold  designed  to  subjugate  China  by 
means  of  a  strategic  materials  embargo  was 
broken.  But  more  recently,  with  recent  So- 
viet-Cuban adventures  in  African  countries, 
a  new  threat  for  China  is  emerging  there. 

With  Angola  and  Mozambique  already  in 
the  Soviet  camp,  convenient  staging  areas  are 
now  available  for  various  "liberation"  move- 
ments. Zaire  and  Zambia  appear  most 
threatened  currently  by  the  Soviets,  who  are 
providing  arms  and  military  advisors,  along 
with  Cuban  troops  and  East  German  advisors. 
Marxist  regimes  in  Zaire  and  Zambia  would 
put  the  Soviets  on  a  good  position  for  taking 
over  Rhodesia  and  Namibia.  Angola  and 
Mozambique  provide  the  Soviets  with  arms 
supply  bases.  But  they  also  provide  oppor- 
tunities for  control  of  sea  lanes  around  the 
African  continent,  and  shipping  links  with 
the  COMECON  supplier  countries  of  the  So- 
viet bloc. 

The  repeated  attempU  to  take  over  Shaba 
Providence  in  Zaire,  which  controls  60  per- 
cent of  global  cobalt  resources,  is  not  ac- 
cidental. After  Zaire,  the  Soviet  Union  and 
Cuba  together  are  probably  the  largest  cobalt 
producers  in  the  world.  Should  Shaba  fall 
into  their  hands,  the  Soviet  Union  would  ef- 
fectively control  almost  80  percent  of  global 
cobalt  supplies.  The  Soviets  would  also  gain. 
as  a  bonus,  control  over  the  largest  sources  of 
Industrial  diamonds  and  a  significant  por- 
tion of  world  copper  production. 

The  loss  of  control  over  such  a  large  pro- 
portion of  world  cobalt  production  alone 
would  be  unacceptable  blow  to  the  free  world. 
Cobalt  plays  an  important  role  in  various 
defense  applications  Particularly  affecteo 
would  be  the  let  engine  industry,  since  cobalt 
is  a  necessary  ingredient  in  making  heat- 
reslstont  alloys  for  use  in  turbine  blades. 
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Some  of  the  effects  of  sudden  cobalt  short- 
ages, resulting  from  the  recent  Shaba  inva- 
sion, have  already  been  felt  in  the  commer- 
cial sector  particularly  in  electric  motors 
which  use  cobalt  steels  for  permanent  mag- 
nets. Cobalt  shortages  would  also  affect  sili- 
con carbide  tools,  superalloys,  catalysts,  and 
consumer  goods  such  as  loudspeakers. 

Some  political  scientists  believe  that  the 
fall  of  Zaire  would  almost  certainly  mean  an 
end  of  the  pro-Western  government  in  Zam- 
bia next  door.  This  could  shift  additional 
sources  of  cobalt,  copper,  beryllium,  and  lead 
to  Soviet  control.  Rhodesia  and  Namibia 
might  then  be  taken  over  by  Marxist  forces, 
forming  a  solid  front  against  South  Africa 
itself.  South  Africa  is  extremely  concerned 
about  the  apparent  lack  of  perception  by  the 
United  States  and  some  other  countries  of 
this  possible  threat,  not  only  to  South  Africa 
but  to  the  consumers  of  its  strategic  ma- 
terials. 

SOUTH    AFRICA  TOO? 

South  Africa,  as  the  strongest  nation  in 
Africa,  and  seemingly  on  the  verge  of  devel- 
oping Its  own  nuclear  weapons  capability, 
would  be  a  tough  nut  to  crack.  But  the  racial 
situation  in  that  country  provides  the  So- 
viet Union  with  an  unusual  political  advan- 
tage. The  Soviets  exploit  this  by  supporting 
actions  against  South  African  apartheid  pol- 
icies, particularly  if  these  originate  in  capi- 
talist and  democratic  countries.  Even  the 
human  rights  stance  of  the  Carter  Admin- 
istration provides  a  convenient  means  to 
blunt  a  more  determined  posture  by  the 
United  States  against  Soviet-Cuban  advances 
In  South  Africa.  Thus,  unless  a  long-term 
and  lasting  .solution  is  not  arrived  at  soon, 
there  is  potential  danger  that  even  South 
Africa  could  fall  under  Soviet  domination. 

Free  world  politicians,  particularly  those 
strong  on  human  rights  Issues,  tend  to  dis- 
miss the  possibility  of  a  Soviet  supercartel 
in  southern  Africa  as  a  scare  story  that  is 
unlikely  to  take  place.  They  fall  to  under- 
stand that  even  partial  fulfillment  of  such  a 
scenario  would  have  disastrous  effects  on 
Western  economies.  It  is  Interesting  to  note 
that  the  OPEC  cartel  possibility  was  also 
pointed  out  well  ahead  nf  time,  only  to  be 
dismissed  as  Irresponsible  In  many  quarters 
until  It  took  place. 

The  Soviet  bloc,  it  is  Interesting  to  note. 
also  controls  22%  of  world  oil  production.  If 
Its  borders  were  not  closed  to  free  trade  and 
capital  Investment  from  the  West.  OPEC 
would  not  find  It  so  easy  to  implement  an 
embargo.  In  a  way,  the  OPEC  cartel  was 
made  possible  by  the  existence  of  a  huge  So- 
viet state  oil  monopoly  outside  the  control 
of  global  market  forces. 

The  minerals  supercartel  the  Soviets 
might  form  with  the  takeover  of  southern 
Africa  presents  tremendous  political  oppor- 
tunities. It  would  give  them  a  powerful 
economic  hand  in  dealing  with  the  West. 

Since  China  is  also  dependent  on  strategic 
materials  from  Africa,  the  Soviets  co\ild 
see  embargoes  or  threats  of  them  to  bring 
the  Chinese  back  Into  line  with  the  Indrs- 
trlalized  Western  nations  and  Japan.  In 
short  such  a  move  could  destrov  the  "China 
card"  that  the  Soviets  fear  the  Western 
powers  may  start  to  play. 

Not  surprisingly,  China  has  been  active  In 
Angola,  supporting  movements  that  oppose 
those  supported  by  the  Cubans  and  Soviets 
Because  of  the  Joint  economic  dependence  on 
African  sources,  the  communist  regime  In 
China  may  have  to  Join  forces  with  the 
Western  capitalist  powers  to  face  a  common 
threat. 

China  also  has  long-term  investments  In 
Africa,  which  it  could  look  forward  to  hav- 
ing repaid  In  the  form  of  strategic  materials 
shipments  in  the  future.  Some  of  those 
agreements  may  not  come  into  repayment 
stages  until  the  mid-1980'8. 
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WHY    CtTBAN    TROOPS? 

Chlnarfs  Involvement  in  Africa  may  have 
prompted  the  Soviets  to  order  Cuban  troops 
to  Angola  in  the  first  place.  At  the  time  of 
the  Angola  crisis  China  was  completing  its 
Tazara  railroad  In  nearby  Zambia  and  Tan- 
zania with  an  estimated  16.000  Chinese, 
most  of  them  People's  Liberation  Army 
(PLA)  Railroad  Construction  Corps  person- 
nel. In  neighboring  Zaire  a  Chinese  general 
and  military  advisors  were  also  helping  to 
train  anti-Soviet  Angolan  liberation  forces 
This  may  have  led  the  Soviets  to  match  the 
Chinese  presence  in  that  area  with  16.000 
Cubans.  Thus,  the  Western  powers  may  have 
inherited  a  Sino-Soviet  struggle  for  African 
resources  which  has  been  underway  since 
the  1960'8. 

An  economic  argument  against  any  suc- 
cessful cartellzatlon  by  developing  countries 
points  out  that  those  countries  must  export 
their  minerals  in  order  to  survive.  This  is 
true  for  countries  dependent  on  exports  of 
minerals  to  earn  hard  currencies  needed  to 
buy  machinery  and  equipment,  or  to  import 
food  because  few  are  self-sufficient  in  agri- 
culture. 

However,  a  new  twist  is  introduced  if  de- 
veloping countries  fall  under  Marxist  domi- 
nation and  Join  Comecon.  Trade  between 
communist  countries  is  conducted  by  means 
of  annual  trade  and  payment  agreements. 
Hard  currency  requirements  do  not  come  into 
play.  Under  such  agreements  the  Soviet 
Union  and  Eastern  European  industrialized 
nations  could  supply  Southern  African  coun- 
tries with  all  the  machinery  and  transporta- 
tion equipment — and  even  arms — they  might 
require.  The  Soviets  could  also  stabilize  or  re- 
duce domestic  production  of  strategic  mate- 
rials while  meeting  Industrial  demands 
through  Increased  Imports  from  southern 
Africa,  once  it  is  under  Soviet  political  con- 
trol. Such  action  would  have  devastating 
effects  on  most  Western  economies.  Prices 
would  explode  for  a  rapidly  shrinking  supply 
of  strategic  materials.  This  could  even  pre- 
cipitate communist  takeovers,  particularly 
in  Western  European  countries. 

LENIN'S  PLAN? 

Such  a  possibility  could  be  at  the  root  of 
the  Soviet's  long-range  global  policy.  Lenin 
himself  pointed  out  In  his  works  that  a  com- 
munist takeover  of  Europe  would  not  be 
possible  until  control  of  southern  Africa  is 
in  Soviet  hands.  He  knew  even  then  that 
minerals  from  that  region  are  the  llfeblood 
of  European  Industries. 

Uncertalntv  over  the  future  of  mlneral- 
rlch  southern  African  nations  has  helped 
force  reexamination  of  stockpile  policies  lu 
the  United  States.  In  1975  a  Materials  Short- 
age Steering  Committee  was  formed  under 
the  Initiative  of  the  Department  of  Defense. 
Under  its  direction  a  number  of  studies  fo- 
cused on  the  consequences  of  possible  dis- 
ruptions of  strategic  materials  supplies. 

A  "vulnerability  index"  came  out  of  this 
work,  rating  the  relative  Importance  of  par- 
ticular materials  to  national  security  and  the 
economy.  This  index  was  used  by  the  Army 
War  College  Strategic  Studies  Group  to  iden- 
tify which  materials  are  most  vulnerable  to 
foreign  disruption.  Chromium  and  platinum 
led  the  list,  followed  by  tungsten,  manganese, 
aluminum,  titanium,  cobalt,  tantalum,  nick- 
el, mercury,  and  tin. 

Another  finding:  Strategic  stockpiles  in  the 
United  States  contained  93  different  ma- 
terials valued  at  over  $8.3  billion  (as  of 
Seotember  1977).  but  scattered  in  at  least 
122  locations. 

EUROPEAN  DILEMMA 

Most  European  nations  have  no  stcckplless 
and  are  thus  virtually  at  the  mercy  of  their 
suppliers.  The  American  stockpiles  art  viewed 
as  a  hedge  against  suoercartel  action.  If 
southern  Africa  fell  to  the  Soviets,  however. 
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Europeans  might  be  faced  with  choosing  be- 
tween the  Soviet  supercartel  with  known 
long-term  resources,  and  a  U.S.  emergency 
action  based  on  short-term  stockpiles 

On  top  of  the  fragmentation  of  Interests 
between  Western  nations  land  large  corpo- 
rations), one  must  consider  the  absence  of  a 
U.S.  foreign  trade  policy  We  are  almost 
unique  among  Western  nations  In  not  having 
such  a  policy  Adding  to  the  confusion  Is  the 
lack  of  understanding  of  the  real  is.sues  In- 
volved by  public  opinion  in  the  West.  Cur- 
rent Western  policy  could  lead  to  another 
possible  outcome  in  southern  Africa. 

In  this  scenario.  South  Africa,  impatient 
at  the  lack  of  sufficient  support  by  the  West, 
could  lake  the  initiative  to  form  a  federation 
of  strategic  materials  countries  To  accom- 
plish this  it  might  use  its  military  strength  to 
"liberate"  Angola  and  Mozambique  frcm 
Marxist  governments.  South  Africa  would 
probably  have  to  demonstrate  its  nuclear 
capability  before  pursuing  this  course.  These 
moves  would  be  likely  to  provoke  reactions 
from  the  Soviets  that  the  West  would  prefer 
to  avoid. 

But  If  South  Africa  were  able  to  achieve 
such  a  "coup,"  It  might  create  a  powerful 
new  state.  The  Federation  would  t>€  8»lf- 
sufliclent  In  agriculture,  and  could  boast  ex- 
cellent supplies  of  minerals,  coals,  ui-anium, 
and  Angolan  oil.  The  elements  would  be  there 
for  rapid  industrialization,  but  most  likely 
not  under  democratic  lines 

This  outcome  would  not  have  as  powerful 
e.Tects  as  the  creation  of  a  Soviet  supercartel. 
but  as  long  as  the  Soviets  retain  the  come- 
con structure,  such  a  Southern  African  fed- 
eration could  thrive  Just  as  the  opec  cartel 
has  done.  The  results  might  de  even  more 
distasteful  for  Western  Europe.  Japan,  the 
United  States,  and  China.* 


WHY  WE  MUST  NOT  RELAX 
JACKSON -VANIK 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1979 

o  Mr.  KEMP.  Mr.  Speaker,  when  some 
of  our  colleagues  are  urging  the  water- 
ing-down or  even  the  outnght  repeal  of 
the  Jackson-Vanik  amendment  and 
when  Israeli  experts  are  predicting  that 
the  .Soviet-sanctioned  exodus  of  Jews 
from  the  Soviet  Union  is  likely  to  total 
250,000  or  more  persons  in  the  next  3  to 
5  years.  I  believe  it  is  important  to  ex- 
amine current  Soviet  emigration  policy 
in  perspective. 

Are  the  Soviets  so  desperate  for  U.S. 
trade  and  technology  that  they  are  will- 
ing— at  long  last — to  heed  congressional 
and  free  world  opinion  and  pressure  to 
relax  emigration  restraints? 

Is  the  Soviet  desire  for  Senate  approv- 
al of  SALT  n  a  factor  in  the  relaxation? 

I  see  no  changes  in  the  Soviet  Union 
which  would  restrain  Kremlin  leadership 
from  reverting  to  harsh  and  brutal  treat- 
ment of  visa  applicants.  I  perceive  no 
change  in  Soviet  efforts  to  expand  the  in- 
fluence of  Soviet-brand  communism  in 
Africa,  the  Middle  East,  or  elsewhere. 
Nor  is  there  any  Indication  of  the  lessen- 
ing of  Soviet  support  for  such  terrorist 
organizations  as  the  PLO.  Jewish  dissi- 
dent Anatoly  Shcharansky  is  still  in 
Chistopol  Prison  Other  dissidents  are 
still  confined  to  mental  institutions  and 
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the  Oulag  Archipelago  for  simply  ex- 
pressing convictions  banned  by  the  So- 
viet hierarchy. 

Our  Government  has  rightly  sought 
oral  assurances  from  the  Soviets  that 
current,  liberalized  emigration  policy 
will  continue.  But  we  should  be  more 
Arm.  We  must  exercise  a  cautious  and 
continuing  scrutiny  of  Soviet  policies  in 
regard  to  all  human  rights,  including  the 
right  to  emigrate,  with  a  skeptical  hope 
that  at  some  point  of  time  a  pattern  of 
consistent  improvement  on  these  issues 
will  be  firmly  established.  Until  such  a 
pattern  is  manifest,  we  must  hold  firm  on 
Jackson-Vanik. 

One  can  ascribe  many  motivations  to 
the  twists  and  turns  of  Kremlin  behavior 
But  whatever  the  suppositions,  there  is 
an  enlightening  history-  of  trends  in  So- 
viet emigration  policy  and  United  States 
and  Israel  reaction  to  such  policy. 

My  friend  David  Korn.  the  chairman 
of  the  UJAP-funded  Committee  for  the 
Resettlement  of  Refugees,  has  chronicled 
this  history  in  a  scholarly  manner.  At 
this  point,  I  should  like  to  add  his  work. 
as  it  appeared  in  the  AprU  edition  of  the 
National  Jewish  Monthly,  to  my  re- 
marks: 
Putt    Thousand    Jews    To    Lzave    USSR 

This  Teas — but  Lately.  64  Percent  Abe 

COMIMG    TO    THE    tjNrrED    STATES 

(By  EHivid  Korn) 

JsxusALf  M. — "The  Russian  Jews  awe  leav- 
ing, the  Russian  Jews  are  leaving,  but  they 
are  not  coming"  is  the  slogan  here.  Israeli 
officials  believe  that  the  Kremlin  has  finally 
decided  to  allow  a  sizable  number  of  Jews 
to  leave  the  Soviet  tTnlon.  But  more  than" 60 
percent  now  choose  to  settle  In  a  country 
other  than  Israel. 

Israeli  experts  predict  that  unless  political 
conditions  change  drastically,  the  exodus 
may  involve  260,000  people  over  the  next 
three  to  five  years — If  not  more  Their  esti- 
mate Is  based  on  requests  by  Soviet  Jews  for 
Invitations  to  Join  their  Israeli  relatives. 
Such  an  Invitation  Is  necessary  to  qualify 
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for  an  exit  permit  In  1978,  Invitations  to- 
taled 140.000.  the  highest  ever.  In  1968,  there 
were  fewer  than  7,000 

Experts  attribute  the  steep  rise  In  emi- 
gration figures  to  several  factors: 

1  Other  minorities  and  nationalities  in 
the  Soviet  Union  are  not  demanding  an  exo- 
dus of  their  own,  as  the  Kremlin  had  feared 
they  would  Soviet  leadership  has  come  to 
the  conclusion  that  the  Jewish  demand  for 
exit  visas  does  not  threaten  the  Soviet  sys- 
tem. 

2.  The  American  Congress  and  public  opin- 
ion have  proven  formidable  opponents  to  the 
Kremlin.  There  is  a  growing  feeling  In  the 
Soviet  Union  that  technology  and  trade  are 
more  important  to  the  country  than  what 
happens  to  the  less  than  one-half  of  one 
percent  of  the  population  that  Is  demanding 
to  leave. 

3.  Departing  Jews  cannot  sell  their  apart- 
ments on  the  free  market;  they  must  resell 
them  to  housing  cooperatives  at  the  original 
price.  Emigrating  Soviet  Jews  are  thus  leav- 
ing a  legacy  to  the  Soviet  economy.  Apart- 
ments are  hard  to  get  and  the  Soviet  con- 
struction industry  has  not  been  able  to 
keep  up  with  the  demand 

4  Most  of  the  people  given  permission  to 
leave  are  the  so-called  non-productive  ele- 
ments." Very  few  are  Intellectuals;  even 
fewer  possess  valuable  industrial  or  scientific 
skills. 

5  The  Kremlin  has  decided  to  get  rid  of 
potential  troublemakers  as  well  as  those 
Jews  whose  loyalty  cannot  be  relied  on.  To 
make  sure  that  Jews  who  have  any  doubts 
at  all  about  staying  get  the  message- 
Leave!— the  Soviet  press  has  published  vi- 
cious antl-Semltlc  propaganda  In  the  last 
twelve  months. 

Soviet  Jewish  emigration  can  be  divided 
into  several  periods  Between  1948  and  1953. 
Stalin's  final  years,  eighteen  people  were  al- 
lowed to  leave  for  Israel.  During  the  Khru- 
shchev era— from  1954  to  1964 — 2,418  Jews 
emigrated.  In  the  first  year  under  Leonid 
Brezhnev,  1.450  people  left  for  Israel, 

The  first  inkling  of  a  formal  decision  by 
the  Kremlin  to  allow  Soviet  Jews  to  leave  was 
given  by  Prime  Minister  Alexel  Kosygln  at  a 
press  conference  in  Paris  in  1966  In  his 
reply  to  a  question  on  family  reunification, 
Kosygln  said:  "Individual  persons  raise  the 
question  from  time  to  time.  There  are  even 

SOVIET  JEWISH  EMIGRATION  SINCE  6-OAY  WAR 
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persons  who  say  that  In  the  USSR  there  al- 
legedly Is  antl-SemltIsm,  There  Is  no  such 
thing  In  our  country  and  there  cannot  be. 
...  As  for  reunification  of  families — If  there 
are  any  families  that  want  to  meet  or  to  leave 
the  USSR,  the  way  Is  o[>en  for  them  and 
there  Is  no  problem  there." 

Kosygln '8  answer  was  published  In  Izveatia 
the  next  day.  In  the  six  months  following 
Kosygln's  statement,  1,162  persons  were  al- 
lowed to  leave. 

The  six-day  war  In  June  1967  marked  a 
suspension  of  the  exodus  until  September 
1968.  During  those  fifteen  months,  many 
Western  Jews  traveled  to  Russia  and  met  se- 
cretly with  Jews  who  wanted  to  leave  but 
were  afraid  to  apply  for  exit  permits. 

Western  pressure  and  particularly  Amer- 
ican pressure  forced  the  Soviet  Union  to  re- 
consider Its  no-pertnlts-granted  policy.  In  the 
last  three  months  of  1968,  Soviet  authorities 
approached  Jews  with  the  suggestion  that 
they  apply  for  exit  visas.  In  the  last  quarter 
of  1968,  Soviet  Jews  requested  6,500  Invita- 
tions from  their  families  In  Israel.  In  1969, 
the  figure  rose  to  more  than  27,000.  This  im- 
expected  volume  of  applications  troubled 
Kremlin  leadership,  which  ordered  a  slow- 
down. Individuals  who  applied  for  visas  were 
Immediately  relieved  of  their  Jobs  and  their 
school-age  children  were  beaten  up,  often  In 
full  view  of  their  teachers. 

The  Soviets  were  afraid  that  the  desire  to 
abandon  the  sacred  land  of  communism 
might  be  contagious  and  Infect  not  only  some 
of  the  146  other  ethnic  groups  ofUclally  rec- 
ognized by  the  state,  but  Russians  as  well. 
Marriage  to  a  Jew  became  fashionable  be- 
cause It  could  provide  an  exit  from  Russia. 
Among  the  other  nationalities,  only  a  few 
thousand  ethnic  Germans  and  a  few  hundred 
Armenians  asked  to  be  reunited  with  their 
families  In  the  West. 

The  second  half  of  1969  marked  an  Im- 
portant period  In  the  lives  of  Soviet  Jews: 
For  the  first  time  In  Russian  history,  there 
was  open  and  public  protest;  letters  and  peti- 
tions were  signed  by  those  who  were  no 
longer  afraid  of  the  secret  police.  The  pro- 
tests not  only  proved  dissatisfaction  but 
spelled  out  the  desperate  situation  In  which 
Soviet  Jews  found  themselves.  They  were — 
and  are — the  only  major  ethnic  group  In  the 
country  that  is  denied  education  in  Its  own 
language. 


YMr 


Isriali 
villi  iiiusij 


Emigranti 
iMvini 


Emi^rinti  to 
Arrlvtis  countries  other 
in  Israel        than  Israel 


New 
invitations  sent 


1961. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


379 

229 

2,902 

2.969 

1,046 

1,027 

14.310 

n.022 

31,478 

31.681 

34.922 

34,  733 

20, 181 

20, 628 

231  6,786 

3,033  27,301 

999  4,830 

12,819                     58  40,794 

31,652                    251  67,895 

33,477                  1,456  58,216 

16.816                3.879  42,843 


Year 


Emigrants  to 
Israeli         Emigrants  Arrivals  countries  other  New 

visas  issued  leaving  in  Israel        than  Israel    invitations  sent 


1975 

1976 

1977 

1978 

Total. 


13, 139 
14,138 
17,159 
30,  594 


13,221 
14,261 
16,  736 
28,865 


8,531 

7,279 

8,348 

'  12,231 


4,928 
7,004 
8,483 

16,867 


34, 145 

36, 104 
43,062 
105,711 


180.  248 


177,  382 


'  135,416 


42,  926 


467, 687 


>  Th«  fiiurt  It  not  final 


ARRIVALS  IN  VIENNA'  FROM  TWENTY  CITIES 
(Monthly  avarai*) 


City 


1973 


"••W**-- 126  115 

Uningrad 70  64 

Jit*- 142  89 

2*Rlii 138  144 

Ta*iikMt g7  25 

Waliiflev 106  189 

""wJl^v-- 37  15 

Cfwnovftl 399  119 

."iP 107  53 

Lwv-: 83  68 

Tb'li" 162  67 


100 
64 
82 

152 
7 

68 
16 
57 
29 
45 
19 


January 

to 

September 

19/6 

1977 

108 

117 

104 

101 

86 

127 

232 

228 

9 

12 

80 

117 

17 

le 

60 

75 

29 

36 

48 

50 

16 

13 

City 


Vilnius 

Samarkand 

Dushanbe 

Kaunas 

Kutaisi 

Sukhumi 

Oerbent 

Kharkov 

Mukithevo 

Others 

Total  average  lor  U.S,S.R... 2,894 


January 

to 

September 

1973 

1974 

1975 

1976 

1977 

106 

40 

21 

17 

20 

107 

94 

9 

78 

19 

13 

39 

11 

7 

146 

34 

4 

103 

29 

2 

9 

84 

55 

36 

15 

S 

9 

26 

42 

SO 

3S 

9 

2 

811 

440 

327 

274 

254 

1,719 


1,101 


1,188 


1,267 


'  J««t  (■ifriUni  Iram  t)it  Soviet  Union  first  stop  in  Vienna. 


May  22,  1979 


The  Soviets  responded  by  dispatching 
communist  Jews  to  various  International 
gatherings,  particularly  In  the  United  States, 
in  an  attempt  to  convince  the  world  that 
Soviet  Jews  do  not  want  to  go  to  Israel. 

Domestic  and  foreign  policies  shifted 
again,  and  In  1971,  14,310  Jews  were  allowed 
to  leave — a  twelvefold  Increase  over  1970. 

On  October  1,  1971,  Prime  Minister  Ko- 
sygln acknowledged  that  an  Increasing  num- 
ber of  Jews  were  being  allowed  to  leave  his 
country.  At  the  same  time,  he  hinted  at 
the  unexpected  "diploma  tax,"  which  charged 
Jews  for  their  education.  Kosygln  said. 
"Of  course  we  keep  back  a  certain  number 
of  people  who  have  Just  finished  their  edu- 
cation; vast  sums  of  money  have  been  spent 
on  them.  Nor  can  we  supply  Israel  with  an 
army  of  soldiers." 

For  Soviet  Jewish  emigration.  1972  and 
1973  were  record  years.  Credit  is  due  Presi- 
dent Richard  Nixon  and  Secretary  of  State 
Henry  Kissinger,  but  especially  Nixon,  who 
with  quiet  diplomacy  succeeded  In  getting 
a  large  number  of  activists  out  of  Russia. 
He  saved  the  lives  of  Edward  Kuznetsov 
and  Mark  Dymshlts,  who  had  been  sentenced 
to  death  in  a  1970  hijacking  trial. 

The  August  1971  diploma  tax  decision — 
which  compelled  Soviet  Jews  to  pay  from 
$5,500  to  $23,000,  depending  on  their  level 
of  education — backfired.  The  West  reacted 
with  anger  By  April  1973.  the  tax  had  been 
quietly  canceled;  Brezhnev  was  planning  his 
visit  to  the  United  States.  Yet  antl-Jewlsh 
propaganda  continued. 

.Mso  in  1972.  the  American  public,  the 
State  Department,  the  White  House  and  Con- 
gress began  active  lobbying  on  behalf  of 
Soviet  Jews.  The  Jackson-Vanlk  amendment, 
adopted  in  1974,  has  been  one  of  the  re- 
sults. It  denies  credits  for  the  purchase  of 
American  goods,  and  withholds  most- 
favored-natlon  status  If  a  state  prevents  free 
emigration.  The  amendment  was  a  slap  In 
the  face  for  the  Russians;  In  retaliation, 
they  limited  departures. 

Then  came  the  Nixon  and  Brezhnev  visits. 
and  the  situation  Improved  slightly.  Emigra- 
tion was  not  stopped  on  account  of  the  Yom 
Klppur  war.  But  the  Soviets  did  reduce  the 
number  of  ex\f  permits  from  35,000  In  1973 
to  20,000  In  1974. 

In  1972,  250  Soviet  Jews  with  visas  to  Is- 
rael declared  themselves  political  refugees 
and  found  asylum  In  the  United  States.  At- 
torney General  John  Mitchell  had  Issued  a 
parole  authority,  allowing  political  refugees 
to  come  to  this  country  without  a  specific 
quota — provided  that  the  sponsoring  agency 
In  the  United  States  assumed  responsibility 
for  the  newcomers.  Jews  visiting  the  Soviet 
Union  as  well  as  Jewish  organizations  in- 
formed Soviet  Jews  that  they  might  be  al- 
lowed to  come  to  the  United  States. 

Immigrant  absorption  officials  in  Israel 
argue  that  Soviet  Jews  apolylng  for  emigra- 
tion to  Israel  are  not  political  refugees  and 
therefore  should  not  be  entitled  to  benefit 
from  the  parole  authority.  Their  Interpreta- 
tion Is  that  a  political  refugee  Is  a  person 
who,  because  of  his  political  views,  has  no 
country  to  go  to  after  he  leaves  the  land 
where  he  has  been  persecuted.  In  the  first 
place.  Israelis  claim,  Jews  are  not  persecuted 
DOlltlcBlly  but  religiously.  Second,  thev  apply 
for  visas  to  Israel  In  order  to  Join  relatives 
Third,  they  are  considered  people  returning 
to  their  own  country,  Israel.  Fourth,  it  Is 
Israel  that  bears  the  exorbitant  cost  of  spon- 
soring them  by  searching  for  their  relatives 
and  making  arrangements  for  their  deoar- 
ture. 

Israelis  feel  that  they  are  being  taken  for 
a  ride.  After  all.  they  claim.  If  a  Soviet  Jew 
wants  to  go  to  the  United  States,  he  shoul'^ 
apDly  directly  to  the  American  Embassy,  o' 
go  to  Israel  and  apply  for  an  American  visa 
In  Tel  Aviv. 

What  Is  hurting  Israelis  Is  the  steadv  in- 
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crease  of  Soviet  Jews  choosing  America  over 
Israel  The  percentage  of  Soviet  Jews  who 
emigrated  to  America  rose  from  zero  percent 
m    1971    to   57    percent    in    1978. 

The  Hebrew  Immigrant  Aid  Society  (HIAS) 
recently  announced  an  expected  lOO  percent 
Increase  in  emigrants  to  the  United  States 
The  number  of  Soviet  Jews  opting  for  the 
United  States  or  other  Western  countries  Is 
now  64  percent. 

Originally.  Soviet  Jews  chose  the  United 
States  over  Israel  on  account  of  their  Ameri- 
can relatives  and  because  of  better  economic 
conditions.  In  addition,  Soviet  Jews  are  warv 
of  war  in  the  Middle  East,  and  of  military 
service  for  their  children. 

On  several  occasions.  Israelis  have  pro- 
tested to  HIAS  that  It  "buys"  Soviet  Jews 
with  promises  of  a  better  life  in  America. 
HIAS   denies   these   accusations 

No  Israeli  or  American  is  demanding  that 
the  U.S.  government  refuse  admittance  to 
Soviet  Jews  or  abolish  the  parole  authority 
that  allows  political  refugees  to  qualify  for 
immigrant  status  beyond  the  regular  quota 
Nobody  wants  to  recreate  the  1939-45  peri- 
od, dviring  which  many  Jews  who  were  de- 
nied admission  to  the  United  States  werr 
killed  by  the  Germans. 

Israelis  conducted  a  sufvey  among  Soviet 
Jews  leaving  for  the  United  States.  Only  ' ' 
rercent  of  them  Indicated  that  they  would 
have  staved  In  Russia  had  Israel  been  their 
only  choice.  Of  that  16  percent,  more  than 
one  half  were  In  fact  non-Jews  or  came  from 
mixed  marriages. 

Israelis  complain  that  young,  productl'-e 
Soviet  Jews  go  to  America,  but  that  thp 
hardship  cases  end  up  in  Israel.  TTiev  argue 
that  Israel  needs  more  Jews,  and  that  Soviet 
Jewish  immigration  Is  vital  Thev  claim  that 
Soviet  Jews  become  as.slmllated  once  thev 
settle  m  the  United  States.  "When  the- 
come  to  Tsrael.  we  make  Jews  out  of  them," 
on"  hieh-ranklng  Israeli  sums  uo.  "whe" 
they  eo  to  the  United  States,  they  become 
Qpntiles." 

Israelis  dealing  with  Soviet  Jewry  are  bit- 
ter over  what  thev  characterize  as  "the  Soviet 
JewTV  business  in  the  United  States  "  TTiey 
comnlaln  that  everv  American  Jewish  oreanl- 
zatlon  has  funds  and  large  stafTs  to  deal  with 
the  newcomers.  eve»^'  me''''orx>iltan  center 
has  personnel  assltmed  to  Soviet  Jews:  Eng- 
lish languace  schools  are  formed  and  training 
program."!  are  organized. 

The  cost  per  adult — from  his  arrival  in 
Vienna  and  three  to  five  months  in  Rome 
prior  to  the  trip  to  the  United  States  and  re- 
settlement— amounts  to  $10  000,  not  count- 
ing volunteer  medical  attention  and  denta! 
work.  In  ig^^S.  16,867  Soviet  Jews  settled  In 
the  United  States,  and  99  percent  of  their  ab- 
sorption costs  caxne  from  nrlvate  donations 
coordinated  bv  the  United  Jewish  Appeal 
Federations  (UJAP). 

Some  Jewish  organizations  collect  monev 
on  behalf  of  Soviet  Jews  and  dlsnose  of  It 
without  any  control  from  UJAF.  While  the 
National  Conference  on  Soviet  Jewrv  speaks 
for  the  establishment,  soUnter  oreanlzatlons 
develop  their  own  procrams.  such  as  those 
for  the  "adontlon"  of  prisoners  of  conscience 
In  Siberia.  There  oueht  not  to  be  conflict 
among  those  oreanlzAtlons,  but  there  Is.  They 
are  vocal  and  attract  a  large  number  of  voung 
followers,  and  their  work  on  manv  occasions 
overshadows  that  of  the  National  Conference 

Israelis  feel  that  time  works  aealnst  them, 
too.  They  fear  that  the  Soviet  exodus  Is  tem- 
porary and  that  those  who  leave  should  go 
to  Israel.  Israelis  are  appr«henslve  about  a 
future  honeymoon  between  Russia  and  an 
Arab  country — Saudi  Arabia,  for  Instance, 
Such  an  alliance  may  depend  on  Russia's 
closing  the  doors  on  Jewish  emigration. 

Israelis  claim  that  resettlement  coats  In  the 
United  States  are  much  higher  than  In  Israel. 
where  there  are  retraining  schools.  Moreover, 
In  Israel,  profeesloiuas  such  as  doctors  are 
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allowed  to  practice  wltliout  reschoollng  or 
having  to  pass  up  examination. 

Almost  every  Jewish  family  in  Russia  has 
at  least  one  Immediate  or  distant  member  in 
Israel  or  In  another  Western  country  Since 
1968,  Israeli  families  have  sent  close  to  half 
a  million  Invitations  to  their  relatives  In  the 
Soviet  Union.  Assuming  that  13  percent  are 
renewals,  there  are  at  present  at  least  250,000 
Jews  who  plan  or  want  to  leave  the  Soviet 
Union. 

A  little-noted  fact  is  that  in  1978,  79  per- 
cent of  the  emigrants  came  from  the  twenty 
largest  cities,  which  suggest  that  the  govern- 
ment has  decided  to  make  those  cities  free 
of  Jews  The  exodus  has  barely  touched  small 
cities  and  villages,  where  Jews  are  still  afraid 
to  apply  for  emigration  despite  the  fact  that 
relatives  In  Israel  have  sent  more  than  100,- 
000  Invitations. 

Jews  who  remain  in  the  Soviet  Union  fall 
into  the  following  categories:  One,  those  who 
do  not  wish  to  leave  at  the  present  time  or, 
two,  are  unable  to  leave  because  the  authori- 
ties characterize  their  work  as  affecting  state 
security.  Three,  those  who  are  willing  to  go, 
but  whose  children  are  not,  or.  four,  who 
have  elderly  parents  and  don't  want  to  leave 
them  behind.  Five,  elderly  people  on  pen- 
sions. Six,  Intermarried  couples  who  dont 
want  to  leave  and.  seven,  Jews  assimilated 
over  several  generations,  some  of  whom  don't 
admit  to  being  Jewish,  lastly,  Jews  In  good 
positions  who  don't  want  to  lose  their  Jobs 
or  change  their  lives. 

Israelis  consider  "dropping  out  '  in  Vienna 
a  tragic  episode  They  argue  that  Soviet  Jew- 
ish emigration  to  North  America  fulfills  the 
historic  Russian  objective  of  making  their 
Jews  lose  their  Jewish   Identity 

But  the  majority  of  American  Jews  are  of 
Russian  descent,  and  it  would  be  unthink- 
able for  American  Jews  to  enjoin  other  Rtis- 
slan  emigrants  from  going  to  the  United 
States,  The  issue  is  of  such  importance  that 
In  the  last  three  Presidential  elections,  the 
standard  bearers  of  both  political  parties  de- 
voted much  of  their  time  to  Soviet  Jewry.  No 
candidate  for  any  elective  office  in  a  Jewish 
area  could  be  elected  If  the  candidate  took 
an  Inhospitable  stance  toward  Soviet  Jews 

In  this  fiscal  year,  the  U.S.  Congress  has 
appropriated  $20  million  to  help  Immigrants 
from  Eastern  Europe  resettle  The  great  ma- 
jority of  them  are  Soviet  Jews. 

If  HIAS  predictions  are  correct,  the  num- 
ber of  Jews  coming  to  the  United  States  will 
double  m  1979— reaching  25.000.  Close  to 
one  quarter  billion  dollars  will  have  to  be 
raised  to  pay  for  their  resettlement,  and 
funds  allocated  for  other  needs  may  have  to 
be  reduced. 

Where  Soviet  Jews  settle  has  become  a 
moral  and  political  Issue  over  which  Israeli 
interests  and  American  Jewish  sentiments 
clash. # 


BROWN  AGAINST  BOARD 
OF  EDUCATION 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  22.  1979 

•  Mr.  BROWN  of  California.  Mr 
Speaker.  I  wish  to  submit  to  the  Ricord 
an  editorial  written  by  the  New  York 
Times,  Mav  17, 1979. 

This  article  appeared  on  the  25th  an- 
niversary of  the  Supreme  Court's  deci- 
sion in  Brown  against  Board  of 
Education.  It  notes  one  of  the  transform- 
ing  events  In  American  hlstorv  that 
occurred  25  years  ago  on  May  17,  19M. 
The  decision  of  the  Supreme  Court  In 
Brown  against  Board  of  Education  haa 
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altered  the  entire  school  generation.  I 
think  it  l3  important  that  we  understand 
the  origins  and  the  implications  that 
have  been  wrought  in  thl3  society  since 
this  landmark  decision. 

I  urge  my  colleagues  to  read  this  edi- 
torial which  reflects  a  revolution  of  great 
magnitude : 

An  Age  or  Liberation 

Twenty-flve  years  ago,  the  Supreme  Cotirt's 
decision  In  Brown  v.  Board  of  Education 
looked  Important  because  of  how  It  might 
change  American  education.  Today  it  U  clear 
that  Broton  was  monumental  because  of 
how  It  has  changed  American  life.  Our  so- 
ciety Is  now  less  separate  and  more  equal 
because  the  Court  inspired  a  majority  of 
Americans  to  accept  equality  as  our  goal.  The 
nation  Is  still  far  from  achieving  that  goal: 
the  glass  may  not  even  be  a  quarter  full.  But 
this  remains  an  anniversary  worth  observing 

There  does  not  appear  to  be  much  to  cele- 
brate about  school  desegregation  at  the  mo- 
ment, not  considering  the  legal  thicket  the 
courts  have  entered.  A  generation  ago,  the 
Issue  seemed  so  simple:  segregated  schools 
were  unconstitutional  and  dual  systems  had 
to  be  undone.  But  the  questions  became 
more  dUBcult : 

What  about  schools,  North  and  South,  that 
were  not  purposely  segregated?  What  If  racial 
Isolation  occurred  because  of  housing  pat- 
terns? How  much  racial  balance  constitutes 
valid  desegregation?  When  Is  busing  re- 
quired? How  much?  When  should  the  courts 
require  combined  city-suburban  desegrega- 
tion? 

Oradually,  the  courts  have  become  mired 
In  detaU.  Two  recent  studies  gave  Southern 
states  better  marks  than  other  regions  of  the 
country  for  their  school  desegregation  ef- 
forts. But  by  and  large  there  has  been 
little  change  In  the  nature  of  education  for 
black  children. 

However,  It  la  not  a  falling  of  the  courts 
that  there  are  today  few  examples  of  stable. 
integrated  public  schools.  Brown  initiated 
much  educational  reform — and  much  of  the 
nation's  social  progress  of  the  last  36  yesirs 
True,  It  took  marches  and  protests  to  open 
doors  and  change  attitudes;  but  the  Supreme 
Court  had  told  the  American  people  what 
was  right  and  gave  critical  moral  force 
to  the  civil  rights  movement  In  Washington 
and  aroimd  the  country.  Desegregation  of 
schools  was  followed  by  advances  In  voting 
rights,  public  accommodations  and  employ- 
ment. In  that  sense  Brown  was  the  Impetus 
for  an  age  of  liberation. 

Discrimination  and  disadvantage  are  no 
strangers  to  modem  American  society.  But 
It  la  far  different  from  the  shameful,  painful 
world  of  "separate  but  equal,"  and  the  dif- 
ferences have  come  about  through  constitu- 
tional means.  In  1954  there  was  a  handful 
of  black  elected  officials;  today  there  are 
more  than  4,000,  at  every  level  of  government. 
Similar  change  is  visible  In  business  and 
professional  life.  It  would  be  hard  for  young- 
sters to  believe  that  35  years  ago  there  were 
only  a  few  blacks  playing  professional  sports 
Blacks  In  America  are.  among  other  things. 
now  better  situated  to  press  their  own  causes 

Still,  to  observe  May  17  honestly  Is  to 
recognize  that  35  years  do  not  erase  350.  The 
battle  signaled  by  Brown  continues.% 


FXDREIQN  OIL  TAX  CREDIT 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    TO«K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Committee  on  Government  Operations 
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Subcommittee  on  Commerce,  Consumer, 
and  Monetar>'  Affairs  which  I  chair 
has  held  hearings  in  the  95th  and 
96th  Congresses  on  the  subject  of  foreign 
tax  credits  claimed  by  U.S.  oil  companies. 
House  report  95-1240  entitled  "Foreign 
Tax  Credits  Claimed  by  U.S.  Petroleum 
Companies"  originated  with  this  sub- 
committee. Further  studies  and  hearings 
have  been  undertaken  by  the  subcommit- 
tee which  confirms  the  abuse  of  granting 
through  private  treasury  IRS  rulings  of 
foreign  tax  credits  for  U.S.  oil  companies. 
The  result  is  a  "bending  of  the  law"  and 
a  loss  to  the  Treasury  of  over  $1.5  billion 
per  year.  Such  rulings  cry  out  for  revoca- 
tion or  prohibition  by  law. 

In  this  context  I  wish  to  bring  to  my 
colleagues'  attention  the  excellent  con- 
tribution on  this  subject  by  Ernest 
Conine,  a  Los  Angeles  Times  editorial 
writer,  entitled  "Oil  Firms  Scurry  to  Pre- 
serve Golden- Gimmick  Tax  Dodge", 
which  appeared  In  the  Los  Angles  Times 
on  De;ember  5,  1977.  The  article  is  as 
timely  now  as  when  it  was  written. 

The  article  follows: 
Oil    Firms    ScrRRV    To    Preserve    Golden- 
Gimmick  Tax  Dodce 
(By  Ernest  Conine) 

The  Internal  Revenue  Service  at  long  last, 
has  screwed  up  its  courage  and  is  proposing 
to  revoice  an  old  tax  ruling  that  has  enabled 
the  big  international  oil  companies  to  escape 
billions  of  dollars  In  U.S.  taxes  during  the  last 
27  years. 

Insiders  suspect  that,  even  If  the  Admin- 
istration goes  along  with  the  recommenda- 
tion, we  won't  really  have  to  watch  grown 
men  cry.  The  oil  companies  already  are  said 
to  be  working  on  ways  of  Insuring  that  their 
"golden  gimmick"  lives  on  in  another  form. 

Even  so,  the  story  of  the  controversial  tax 
ruling  Is  worth  recounting  If  only  to  demon- 
strate how  governments  can  do  Incredibly 
stupid  and  counterproductive  things,  though 
perhaps  with  the  best  of  intentions,  when 
democratic   processes   are   circumvented. 

The  ruling,  which  has  enriched  the  oil 
companies  and  Arab  potentates  at  the  ulti- 
mate expense  of  the  American  people,  was 
formally  issued  by  the  IRS  In  1955.  But  Its 
roots  go  back  to  1950.  when  the  Truman  ad- 
ministration was  anxious  to  buy  the  good  will 
of  Saudi  Arabia's  King  Ibn  Saud  without 
arousing  the  pro-Israeli  bloc  In  Congress. 

At  the  time,  the  United  States  was  Import- 
ing only  a  fraction  of  the  oil  It  consumed — 
and  most  of  that  came  from  Venezuela.  But 
It  was  already  obvious  that  the  huge  oil  re- 
serves In  the  Middle  East  were  of  enormous 
economic  and  strategic  Imoortance  to  the 
United  States  and  the  West  European  democ- 
racies. And  the  bl(reest  reserves  of  all  were 
In  Saudi  Arabia  where  the  concessions  for 
oil  production  and  development  were  held  by 
Arabian-American  OU  Co. 

Thus  the  State  Department  paid  resnectful 
attention  when.  In  1960,  Aramco  asked  Wash- 
ington's helo  In  dealing  with  Ibn  Saud's  de- 
mands for  more  money. 

If  the  US  national  Interest  reallv  Justified 
a  government  subsidy  of  some  kind  for  Saudi 
.Arabia,  the  stralehtforward  thing  would  have 
been  to  extend  foreign  aid  to  the  desert  king- 
dom But  that  would  have  required  congres- 
sional action,  and  the  Truman  administra- 
tion did  not  relish  the  battle  that  might  have 
ensued  over  help  to  a  prospective  enemy  of 
the  embattled  new  state  of  Israel. 

What  the  Saudi  Arabian  king  really  wanted 
was  the  same  deal  that  the  oil  companies  had 
given  Venezuela  not  long  before — a  60-50 
split  on  revenues  from  the  sale  of  his  oil. 

According  to  testimony  before  a  Senate 
committee  almost  35  years  later,  the  discus- 
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slons  between  Aramco  and  the  State  Depart- 
ment produced  a  solutlon-by-subterfuge  that 
would  give  the  king  what  he  wanted. 

Aramco  would  make  additional  payments 
to  the  king,  but  these  would  be  regarded  by 
the  American  government  not  as  royalties  on 
oil  production  but  as  income  taxes  paid  to  a 
foreign  government. 

The  distinction  was  Important.  Under  U.S. 
tax  laws,  royalties  would  be  treated  as  deduc- 
tible business  expenses,  meaning  that  the 
tax  break  would  be  only  about  60  cents  on  the 
dollar.  But  foreign  taxes  could  be  treated  as 
credits  and  subtracted,  doUar-for-doUar. 
from  the  companies'  U.S.  tax  bill. 

The  effect  of  the  arrangement,  which  was 
legitimized  by  a  cooperative  IRS  during  the 
Elsenhower  administration,  was  to  take  mon- 
ey out  of  the  U.S.  Treasury  and  deposit  It  in 
the  pockets  of  the  king. 

As  Anthony  Sampson  observed  In  his  book, 
"The  Seven  Sisters."  the  scheme  was  really  a 
means  of  providing  "foreign  aid  to  a  kingdom 
which  was  Important  strategically,  without 
having  to  submit  it  to  Congress  ...  It  was 
not  until  six  years  later  that  the  tax  device 
was  publicly  aired." 

The  first -year  loss  to  the  Treasury  was  only 
about  $50  million.  But  the  oil  companies 
realized  quickly  that  they  had  a  good  thing 
going — and  moved  to  exploit  it  accordingly. 

The  tax  ruling  ended  up  being  applied,  of 
course,  to  the  oil  companies'  operations  all 
over  the  world.  And  It  generated  a  huge 
Inducement  to  Invest  In  oil  development 
abroad  rather  than  at  home,  where  the  golden 
gimmick  was  not  available. 

It  may  not  be  entirely  coincidental  that, 
by  1973.  the  nve  largest  U.S.  oil  companies 
were  making  two-thirds  of  their  profits  from 
overseas  operations.  And  they  were  paying 
few  or  no  taxes  on  those  earnings. 

IRS  Commissioner  Jerome  Kurtz  told  a 
House  government  operations  subcommittee 
the  other  day  that  application  of  the  1955 
ruling  had  cost  the  Treasury  $6.6  billion 
in  uncollected  taxes  from  19  oil  companies 
In  the  last  Ave  years  alone. 

Oil  lobbyists  argue  that  taking  away  the 
tax  credit  at  this  late  date  would  be  a  mis- 
take, that  It  would  put  them  at  a  disad- 
vantage with  Ehiropean  oil  companies  In 
competing  for  foreign  oil  siipolles  that,  like 
It  or  not,  are  vital  to  the  U.S.  economy. 

It  can  also  be  argued  that  the  Treasury's 
gain.  If  the  existing  rule  were  revoked,  would 
be  the  consumer's  loss:  the  companies  might 
have  to  raise  prices  enough  to  pay  the  hlghei 
tax  bills. 

On  balance,  though,  the  arguments  In 
favor  of  wiping  the  slate  clean  are  more 
oonvlnclng. 

Surely  It  Isn't  fair  that,  as  a  result  of  for- 
eign tax  credits,  oil  companies  frequently 
pay  only  a  fraction  as  much  US.  tax  on  their 
earnings  as  the  typical  nonpetroleum  cor- 
poration. Equity  Is  as  important  for  cor- 
porate taxpayers  as  for  individuals. 

And,  everything  considered,  revocation  of 
the  1955  tax  ruling  should  help  consumers, 
because  the  oil  companies  would  then  have  a 
greater  Incentive  to  resist  the  price  In- 
creases Imposed  by  OPEC,  the  Arab-domi- 
nated producers'  cartel. 

Finally,  revocalon  would  remove  a  disin- 
centive for  the  develooment  of  domestic 
energy  resources  that  doesn't  make  sense  any 
more,  If  it  ever  did.  As  pointed  out  by  Rep. 
Benjamin  S.  Rosenthal  (D-N.Y.l.  an  ar- 
rangement that  "encourages  VS.  companies 
to  develop  foreign  production  at  the  ex- 
pense of  domestic  oneratlons  (Is)  contrary 
to  our  goals  of  energy   Independence." 

Maybe,  as  Washington  gossip  has  It,  Indus- 
try lawyers  will  easily  figure  out  new  con- 
tractual arrangements  with  the  oil-exporting 
countries  that  will  enable  the  companies  to 
keep  on  taking  huge  tax  credits  even  If  the 
1955  ruling  Is  revoked. 

But  at  least  the  new  gimmicks  could  be 
publicly  examined,  and  allowed  or  disallowed 
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on  their  merits.  It  Is  unfortunate  that  noth- 
ing so  honest  and  sensible  happened  back  in 
1950.9 


DANGERS  OF  ASBESTOS 


HON.  BOB  WILSON 

OF   CALtrOKMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  BOB  WHBON.  Mr.  Speaker,  I 
have  spoken  out  before  in  this  body  on 
the  dangers  of  asbestos,  and  will  do  so 
again  and  again.  The  danger  I  speak  of 
is  called  mesothelioma.  More  commonly, 
it  is  cancer  of  the  lung  lining.  It  Is  caused 
by  asbestos. 

Asbestos  is  virtually  indestructible, 
which  is  why  it  has  been  used  for  decades 
in  building  construction  as  a  Are  retard - 
ent.  But  the  danger  is  insidious.  When 
allowed  to  break  down,  the  fine  fibers 
can  be  borne  in  the  air  and  inhaled,  with 
the  victim  totally  unaware  that  the  fi- 
bers have  entered  his  respiratory  system. 

Mr.  Speaker,  any  attempt  to  minimize 
the  dangers  Inherent  in  asbestos  is  rep- 
resensible,  and  I  hope  that  the  following 
article  will  give  all  of  us  a  better  idea 
of  just  what  we  are  dealing  with. 
Asbestos  Hearing  Is  Told  or  Plating  Down 
Danger 
(By  Bill  Richards) 

International  asbestos  manufacturers  last 
year  sought  to  play  down  the  dangers  of  the 
cancer-causing  mineral  because  they  feared 
It  would  cut  Into  E^uropean  sales,  according  to 
documents  released  yesterday  by  a  California 
congressman. 

Rep.  George  Miller  (D-Callf.)  told  a  hear- 
ing of  the  House  subcommittee  on  labor 
standards  that  minutes  of  the  European 
Advisory  Council  of  the  Asbestos  Informa- 
tion Association  contained  Indications  of 
fears  by  asbestos  manufacturers  that  their 
European  asbestos  products  could  end  up 
with  a  "skull  and  crossbones"  label. 

APL-CIO  ofBclals  at  the  same  hearing 
charged  the  asbestos  industry  In  the  United 
States  of  "knowingly  causing  great  suffer- 
ing and  death"  among  asbestos  workers  to 
make  money. 

"We  feel  some  employers  are  guilty  as  hell," 
said  Allen  B.  Coats,  a  general  representative 
of  the  APL-CIO  metal   trades   department. 

The  head  of  the  labor  standards  subcom- 
mittee. Rep.  Edward  P.  Beard  (D-R.i).  said 
he  would  Introduce  legislation  to  force  as- 
bestos manufacturers  to  turn  to  substitutes 
for  their  product  where  possible. 

"And  I  call  on  scientists  and  engineers  to 
come  up  with  substitutes,"  Beard  said. 

Miller  has  been  a  sharp  critic  of  the  as- 
bestos Industry.  He  urged  that  responsibility 
for  the  billions  of  dollars  in  lawsuits  filed 
In  the  last  few  years  against  the  asbestos 
manufacturers  by  workers  and  others  with 
asbestos-related  disease  not  be  paid  by  fed- 
eral tax  money. 

The  asbestos  Industry  has  supported  a  bill 
that  would  establish  a  joint  Industry-federal 
fund  to  pay  for  the  cosU  of  asbestos  law- 
suits. 

Federal  cancer  experts  have  estimated  that 
up  to  17  percent  of  all  cancers  expected  to 
develop  in  the  United  States  In  the  near 
future  will  be  caused  at  least  partly  by  as- 
bestos exposure. 

Documents  turned  over  last  year  to  news- 
papers and  another  congressional  commit- 
tee chaired  by  Miller  showed  that  senior  as- 
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bestos  Industry  officials  sought  to  suppress 
Information  In  the  United  States  about 
asbesto*  dangers  as  far  back  as  the  late 
1930s. 

MUler  yesterday  released  additional  doc- 
uments, which  Included  minutes  of  the  As- 
bestos Textile  Institute,  another  asbestos 
industry  trade  group,  which  met  In  1957. 
Representatives  of  most  of  the  large  U.S.  as- 
bestos manufacturers  attended  that  meeting, 
according  to  the  minutes. 

At  the  meeting  the  asbestos  officials  de- 
clined to  pay  for  a  study  on  asbestos  dangers 
because  of  a  Canadian  study  already  under 
way  and  because  of  the  $7,600  cost  of  such 
a  study. 

"There  Is  a  feeling  among  certain  mem- 
bers that  such  an  Investigation  would  stir 
up  a  hornets'  nest  and  put  the  whole  in- 
dustry under  suspicion,  "  the  memorandum 
of  the  minutes  says. 

In  his  statement  yesterday,  Miller  also 
cited  a  1973  letter  to  the  Raybestos-Man- 
hattan  Co.  from  Dr.  John  Marsh,  head  of 
the  firms  environmental  affairs  division. 

In  the  letter.  Marsh  warned  of  the  "se- 
riousness of  the  asbestos  health  issue,"  and 
noted  that  a  1973  meeting  In  which  he  out- 
lined asbestos  problems  "would  be  more  than 
sufficient  to  shock  people,  into  action." 

"This  has  not  happened."  Marsh  wrote, 
according  to  Miller. » 


VIETNAM  VETERANS  WEEK 


HON.  RAY  ROBERTS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  ROBERTS.  Mr.  Speaker,  on 
March  20,  1979,  President  Carter  signed 
a  proclamation  declaring  the  week  of 
May  28  to  June  3  as  Vietnam  Veterans 
Week.  In  addition,  the  President  is  urg- 
ing Federal,  State,  and  local  govern- 
ments, as  well  as  the  private  sector,  to 
join  together  in  recognition  of  the  great 
service  of  veterans  who  served  in  our 
Armed  Forces  during  the  Vietnam  era. 

Mr.  Speaker,  those  of  us  who  have  the 
responsibility  of  seeing  that  the  needs 
are  met  for  all  veterans  who  served  dur- 
ing a  period  of  war  or  national  conflict 
join  the  President  in  placing  a  special 
emphasis  on  Vietnam  Veterans  Week. 
I  hope  all  our  citizens  enthusiastically 
support  this  effort. 

Mr.  Speaker,  there  follows  the  com- 
ments of  the  President  and  the  procla- 
mation he  issued  on  March  20,  1979. 
The  Whtte  House. 

Washington,  D.C. 

I  want  to  share  with  you  the  enclosed 
Presidential  Proclamation  and  other  infor- 
mation about  Vietnam  Veterans  Week  this 
May  28-June  3.   1979. 

This  Nation's  moral  debt  to  'Vietnam  Era 
veterans  still  remains  outstanding.  The  Con- 
gress and  I  feel  strongly  about  this  matter. 
They  served  their  country  during  a  painful 
time  In  a  bitter  war.  They  returned  home  to 
a  country  divided  over  the  war.  They  never 
received  the  welcome  we  showered  upon  re- 
turning veterans  of  past  wars.  As  a  Nation. 
we  have  not  yet  fully  recognized  those  who 
fought  in  Southeast  Asia  for  their  service  and 
sacrifice.  Vietnam  Veterans  Week  offers  the 
people  of  the  United  States  a  timely  oppor- 
tunity to  convey  our  honor  and  appreciation 

I  strongly  urge  you  to  join  me  In  recog- 
nizing Vietnam  Era  veterans  for  their  service 
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to  America — both  in  the  military  in  waLTtiaw 
and  In  their  communities  as  returned  civil- 
ians. I  urge  your  active  participation  and  that 
of  your  organization  or  community  in  this 
observance. 

Your  involvement  will  help  ensure  that  we 
appropriately  salute  the  veterans  of  the 
Vietnam  War,  and  let  them  know  we  are 
grateful  and  proud  of  them. 

JlMMT  CASTCm. 

Vietnam  Veterans  Week,  1979 

(By  the  President  of  the  United  States 

of  America) 

A    PROCLAMATION 

We  are  a  peace-seeking  Nation  and  we  are 
at  peace,  but  we  must  not  forget  the  lessons 
war  has  taught  us,  :ior  the  brave  men  and 
women  who  have  sacrificed  so  much  for  us  in 
all  our  wars. 

The  decade  now  drawing  to  a  close  began 
in  the  midst  of  a  war  that  was  the  longest 
and  most  expensive  In  our  history,  and  most 
costly  In  human  lives  and  suffering  Because 
It  was  a  divisive  and  painful  period  for  all 
Americans,  we  are  tempted  to  want  io  put 
the  Vietnam  war  out  of  our  minds.  But  It  Is 
Important  that  we  remember — honestly,  real- 
istically, with  humility. 

It  Is  Important,  too,  that  we  remember 
those  who  answered  their  Nation's  call  In 
that  war  with  the  full  measure  of  their  valor 
and  loyalty,  that  we  pay  full  tribute  at  last 
to  all  Americans  who  served  In  our  Armed 
Forces  In  Southeast  Asia.  Their  courage  and 
sacrifices  In  that  tragic  confilct  were  made 
doubly  difficult  by  the  Nation's  lack  of  agree- 
ment as  to  what  constituted  the  highest 
duty  Instead  of  glory,  they  were  too  often 
met  with  our  embarrassment  or  ignored  when 
they  returned. 

The  honor  of  those  who  died  there  Is  not 
tarnished  by  o'jr  uncertainty  at  the  moment 
of  their  sacrifice  To  them  we  offer  our  respect 
and  gratitude.  To  the  loved  ones  they  left  be- 
hind, we  offer  our  concern  and  understanding 
and  our  help  to  build  new  lives.  To  those  who 
still  bear  the  wounds,  both  physical  and  psy- 
chic, from  all  our  wars,  we  acknowledge  our 
continuing  responsibility. 

Of  all  the  millions  of  Americans  who  served 
In  Southeast  Asia,  the  majority  have  success- 
fully rejoined  the  mainstream  of  American 
life. 

To  them,  and  to  all  who  served  or  suffered 
In  that  war.  we  give  our  solemn  pledge  to 
pursue  all  honorable  means  to  establish  a 
just  and  lasting  peace  In  the  world,  that  no 
future  generation  need  suffer  In  this  way 
again. 

Now,  therefore,  I  Jimmy  Carter,  President 
of  the  United  States  of  America,  call  upon 
all  Americans  to  observe  May  28  through 
June  3,  1979,  the  week  of  our  traditional 
Memorial  Day,  as  Vietnam  Veterans  Week. 
On  this  occasion,  let  us  as  a  Nation  express 
our  sincere  thanks  for  the  service  of  all  Viet- 
nam era  veterans. 

I  urge  my  fellow  citizens  and  my  fellow 
veterans,  and  their  groups  and  organizations, 
to  honor  the  patriotism  of  these  veterans, 
and  to  recognize  their  civilian  contributions 
to  their  communities  In  .America  today 

I  call  upon  the  state  and  local  govern- 
ments to  Join  with  me  in  proclaiming  Viet- 
nam Veterans  Week,  and  to  publicly  recog- 
nize with  appropriate  ceremonies  and  activ- 
ities yesterday's  service  and  today's  contribu- 
tions of  Vietnam  era  veterans. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  twentieth  day  of  March,  In  the 
year  of  our  Lord  nineteen  hundred  and  sev- 
enty-nine, and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  third. 

JiMMT    Ca«TX«.« 
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ON  REMEMBERING  THE  HOLOCAUST 


HON.  ROBERT  K.  DORNAN 

OF    CALO-ORNM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  22.  1979 
•  Mr.  DORNAN.  Mr.  Speaker,  there  was 
a  time  in  Europe  when  it  seemed  as  if  all 
of  the  devils  in  Hell  had  been  unleased 
upon  the  world.  It  seemed  as  if  those 
demons  were  the  carriers  of  a  great 
plague,  contaminating  the  minds  and 
hearts  of  men,  and  leaving  in  their  wake 
an  imprecedented  record  of  death,  de- 
struction and  desolation. 

Symptomatic  of  this  sickness  was  the 
mass  stupor  it  seemed  to  induce  over 
the  minds  and  hearts  of  men  who  were 
the  inheritors  of  the  civilization  of  Ein- 
stein and  Schweitzer,  Goethe  and  Mo- 
zart. Luther  and  Shakespeare.  Augustine 
and  Aquintis,  Cicero.  Plato  and  Aristotle. 
and  indeed,  inheritors  of  the  transcend- 
ent truth  of  history  itself,  as  embodied 
in  the  sacred  word  of  God.  What  was 
this  terror  that  had  stilled  the  tongues 
of  the  civilized  world?  Was  it  a  profound 
disbelief?  Was  it  simply  unthinkable 
that  the  unthinkable  was  indeed  hap- 
pening on  a  mass  scale?  Elie  Wiesel  re- 
minds us  of  one  simple  truth:  "Not  one 
bomb  was  dropped  on  the  railway  tracks 
to  the  death  factories."  Europe's  Jews 
were  led  to  slaughter  and  the  dreadful 
reports  that  leaked  regularly  from  the 
Northern  Hemisphere  s  darkened  conti- 
nent went  unheeded.  It  was  as  if  millions 
of  human  beings  were  being  buried  alive, 
their  screatns  for  mercy  unable  to  pene- 
trate the  other  pressing  concerns  of  the 
war.  The  Western  world  had  become 
dulled  in  its  moral  senses. 

Mr.  Speaker,  had  modern  man  become 
so  obsessed  with  a  progressive  view  of 
history,  had  he  become  so  enraptured 
with  the  secular  myths  of  the  enlighten- 
ment that  he  simply  could  not  bear  the 
shattering  of  his  modernistic  preconcep- 
tiona?  It  had  become  so  fashionable  for 
students  of  human  nature,  in  the  lecture 
halls  of  advanced  centers  of  learning,  to 
debunk  the  concept  of  original  sin;  it 
became  almost  the  rite  of  initiation  for 
entrance  into  the  most  sophisticated 
circles  of  Western  society. 

Human  promise,  we  were  told,  was 
greater  than  the  imaginative  projections 
of  even  the  most  enthusiastic  theorists  of 
unending  progress,  devout  adherents  to 
the  linear  notion  of  historical  change 
In  their  excitement  about  human  poten- 
tial, an  undeniable  truth.  Western  men 
had  forgotten  another  simple  truth :  The 
problem  of  evil.  Western  intelligentsia 
had  forgotten  another  simple  truth,  a 
truth  as  simple  as  Elie  Wiesel's  observa- 
tion that  not  one  bomb  had  been  dropped 
on  the  railway  tracks  to  Dachau  and 
Auschwitz:  "The  Pear  of  the  Lord  is  the 
beginning  of  knowledge;  but  fools  de- 
spise wisdom  and  instruction." 

Mr.  Speaker,  the  plague  that  carried 
away  so  many  helpless  innocents  of  Jew- 
ish families  amidst  the  momentous 
clash  called  the  Second  World  War  was 
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the  plague  of  totalitarianism.  Nazism 
was  a  particularly  virulent  strain  of  this 
modem  disease,  which  is  still  with  us, 
now  and  again,  breaking  out  in  violent 
and  bloody  epidemics  in  Africa  and  Asia. 
The  plague  of  totalitarianism  festers  in 
the  Soviet  Union  and  China  slowly  suf- 
focating dissidents  whose  only  crime  is  a 
simple  desire  for  intellectual  and  re- 
ligious freedom. 

This  disease  has  a  number  of  causes, 
but  its  root  cause  is  the  deification  of  po- 
litical power,  the  exaltation  of  the  will 
of  man  above  the  will  of  God.  and  the 
absolutization  of  that  perverse  and  de- 
structive human  will  in  its  most  power- 
ful political  form — the  monster  state.  It 
is  a  latent  disease,  always  with  us,  stalk- 
ing us  in  our  endeavors  to  resolve  the 
immense  problems  which  are  peculiar  to 
our  time:  and  it  is  potentially  more  pow- 
erful than  ever  before  because  the  latest 
advances  in  modern  technology  enable 
the  totalitarian  state  to  achieve  its  op- 
pressive and  murderous  ends  on  a  grand 
scale. 

Mr.  Speaker,  the  horror  of  it  all  offers 
yet  another  temptation — the  sin  of  de- 
spaid.  When  confronted  with  events  of 
the  magnitude  of  the  holocaust  our 
tormented  minds  are  thrown  into  con- 
fusion. The  weakest  among  us  are  driven 
into  blasphemy.  Others  ask.  "Where  is 
God'' '  Where  is  his  strong  right  arm? 
Why  does  he  hide  his  face?  And  we 
ponder  the  greatest  and  most  trouble- 
some questions  of  philosophy  and  the- 
oIog>'  Suddenly,  all  of  the  pragmatism 
that  governs  so  much  of  what  we  modern 
men  do  seems  utterly  meaningless.  We 
are  thrust,  by  the  very  force  of  events, 
back  to  the  basic  questions  of  life  and 
death.  But  even  in  this  crucible  of  doubt, 
there  is  a  kind  of  liberation.  Our  condi- 
tion is  itself  rebuke  to  a  false  faith,  a 
belief  in  the  innate  goodness  of  man  and 
the  perfectability  of  human  nature.  Per- 
haps Solzhenitsyn's  greatest  contribution 
to  the  United  States,  after  coming  here 
as  he  said,  out  of  the  "dragon's  belly." 
was  to  warn  our  normally  enthusiastic 
people  of  the  snares  and  the  delusions  of 
modem  secularism,  the  long  road  to  no- 
where. 

Mr.  Soeaker.  the  tragedy  of  the  holo- 
caust will  have  been  in  vain  if  we  do  not 
learn  from  its  terrible  lesson.  It  is  a  sim- 
ple lesson.  We  must  never  fail  to  raise 
our  voices  or  to  take  appropriate  action 
in  defense  of  those  who  are  victimized  by 
the  genocidal  madness  of  the  totalitarian 
monster  state.  We  must  never  shunt  aside 
a  resolution  in  the  House  or  the  Senate 
that  calls  upon  our  righteous  anger  In 
condemning  the  slaughter  of  Africans  In 
Equatorial  Guinea,  Uganda,  or  the  Su- 
dan, or  Cambodians,  or  Laotians,  or  Leb- 
anese or  Armenians.  There  is  a  time  and 
a  place  for  such  righteous  indignation, 
even  among  the  other  pressing  concerns 
that  assaiilt  our  time  and  our  energies. 
This  Congress,  the  legislative  power  of 
the  West's  greatest  Republic,  is  the  proper 
fonmi  for  the  exercise  of  the  moral 
imagination  of  a  free  people.  It  is  no  ex- 
aggeration to  say  that  what  we  do,  or  do 
not  do,  here  on  the  floor  of  this  House 
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will  follow  us  for  the  rest  of  our  lives,  even 
to  the  grave,  especially  when  the  issues 
we  must  determine  carry  with  them  grave 
moral,  as  well  as  political,  responsibili- 
ties. 

Mr.  Speaker,  I  was  deeply  moved  by 
the  magnificent,  yet  beautifully  simple, 
speech  of  Mr.  Elie  Wiesel  at  the  recent 
ceremonies  beneath  the  Capitol  Rotunda 
in  commemoration  of  the  victims  of  the 
holocaust.  Rarely  have  I  been  more  deep- 
ly moved  by  the  words  of  any  man.  Per- 
haps, that  was  because  I  could  not  help 
reflecting  on  the  fact,  as  he  spoke,  that 
he  was  speaking,  not  as  a  student  of 
either  history  or  modem  political  life, 
but  from  an  experience  which  only  a 
few  can  even  begin  to  imagine.  I,  there- 
fore, beg  the  indulgence  of  my  colleagues. 
I  ask  them  to  please  take  the  time  to  read 
Wiesel's  remarks,  and  consider,  once 
again,  the  lesson  that  can  so  easily  escape 
a  free  and  prosperous  people  so  far  re- 
moved from  the  more  recent  holocausts 
that  again  plague  the  human  race. 

The  remarks  follow : 
The  Holocaust:   Beginning  or  End?      j 
(By  Elie  Wiesel) 

Mr  President,  Mr.  Vice  President,  Mr 
Speaker,  Leaders  and  Members  of  the  House 
and  the  Senate.  Distinguished  Guests: 

Allow  me  to  tell  you  a  story. 

Once  upon  a  time,  faraway,  somewhere  In 
the  Carpathian  mountains,  there  lived  a 
small  boy.  a  Jewish  boy.  whose  dreams  were 
filled  with  God,  prayer  and  song. 

Then  one  day,  he  and  his  family,  and  all 
the  Jews  of  his  town,  were  rounded  up  and 
exiled  to  a  dark  and  evil  kingdom.  They 
arrived  there  at  midnight.  Then  came  the 
first  separation,  the  first  selection. 

As  the  boy  stood  with  his  father,  wonder- 
ing whether  his  mother  and  sisters  will  come 
back,  an  inmate  came  to  tell  them  the  truth; 
this  road  led  to  the  final  destination  of  the 
Jewish  people:  the  truth  was  there:  In  the 
fire,  the  ashes,  the  truth  was  In  death.  And 
the  young  boy  refused  to  believe  him;  It 
had  to  be  a  lie,  a  nightmare  perhaps,  this 
could  not  be  happening,  not  here,  not  now, 
not  in  the  heart  of  civilized  Europe,  not  in 
the  middle  of  the  twentieth  century,  father, 
said  the  boy:  If  this  were  true,  the  world 
would  not  be  silent.  .  .  .  Perhaps  the  world 
does  not  know,  said  the  father.  And  father 
and  son  walked  on,  part  of  an  eerie  nocturnal 
procession,  toward  mysterious  flames  of  dark- 
ness- 

Thirty-five  years  later — almost  to  the  day— 
the  same  Jewish  boy  stands  before  you  with 
a  deep  sense  of  privilege,  to  remind  our  con- 
temporaries that  in  those  times  of  inijuish 
and  destruction,  only  one  people — the  Jew- 
ish people — were  totally.  Inexplicably  aban- 
doned— only  one  people  were  simply,  cyni- 
cally handed  over  to  their  executioners. 

And  we.  the  few  survivors,  were  left  behind 
to  bear  witness  and  tell  the  tale. 

But  before  doing  so.  allow  me.  on  behalf 
of  vour  Commission  on  the  Holocaust  and 
Its  Advisory  Board,  to  thank  you.  Mr.  Presi- 
dent, for  summoning  our  Nation — and  all 
nations — to  keep  their  memory  alive. 

We  also  wish  to  express  our  profound 
gratitude  to  all  the  distinguished  guests  and 
national  leaders  for  being  here  today  :it  thU 
unprecedented  assembly,  responding  to  thU 
call  for  remembrance.  No  other  country,  and 
its  government,  besides  Israel,  has  Issued  or 
heeded  such  a  call,  but  then  Israel  Is  a  case 
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apart.  Israel's  commitment  to  memory  Is  as 
old  as  Its  history  Itself. 

On  my  first  night  In  the  camp,  which  was 
the  last  for  most  of  my  friends,  my  family, 
my  relatives,  my  teachers,  I  wrote : 

"Never  shall  I  forget  that  night,  which  has 
turned  my  life  Into  one  long  night,  seven 
times  cursed  and  seven  times  sealed.  Never 
shall  I  forget  that  smoke.  Never  shall  I  forget 
the  little  faces  of  the  children  whom  I  saw 
being  thrown  Into  the  fiames  alive  beneath  a 
silent  blue  sky.  Never  shall  I  forget  that  sky." 
Never  shall  I  forget  those  fiames  which 
murdered  my  hopes  forever. 

Never  shall  I  forget  the  nocturnal  silence 
which  deprived  me,  for  all  eternity,  of  the 
desire  to  live. 

Never  shall  I  forget  those  moments  which 
murdered  my  soul  and  turned  my  dreams 
Into  dust.  Into  smoke.  .  .  .  Never  shall  I  forget 
these  words  even  if  I  am  condemned  to  live 
as  long  as  God  himself. 

But  Mr.  President  and  friends — what  does 
one  do  with  such  memories  of  fire — with  so 
many  fragments  of  despair?  How  does  one 
live  in  a  world  which  witnessed  the  murder 
of  one  million  children  and  remained  world? 
Those  of  us  who  were  there  are  haunted  by 
those  whose  lives  were  turned  Into  ashes,  by 
those  whose  cemetery  was  the  sky. 

Terror-stricken  families  hiding  in  ghetto- 
cellars.  Children  running  with  priceless 
treasures:  a  potato  or  two,  a  crumb  of  bread. 
Endless  lines  of  quiet  men  and  women  on 
their  way  to  mass  graves,  reciting  the  Kad- 
dlsh,  the  prayer  for  the  dead,  over  them- 
selves. Teachers  and  their  pupils,  mothers 
and  their  Infants,  rabbis  and  their  followers, 
rich  and  poor,  learned  and  Illiterate,  princes 
and  beggars — all  pushed  inexorably  toward 
death.  Father,  says  a  young  boy.  Is  it  painful 
to  die?  Must  I  die?  Think  of  something  else, 
answers  the  father.  Think  of  tomorrow. 

Trebltnka  and  Ponar,  Auschwitz  and  Babl- 
Yar,  Majdanek  and  Blezec:  What  happened? 
Did  creation  go  mad?  Did  God  cover  his  face'' 
Did  the  Creator  turn  against  his  creation? 
Did  the  God  of  Israel  turn  against  the  people 
of  Israel?  The  question  everyone  asked  upon 
arrival  Inside  the  gates  was:  What  does  it  all 
mean?  Was  'here  a  design,  a  secret  pattern? 
We  didn't  know,  we  still  don't.  How  can 
anyone  explain  evil  of  such  magnitude?  How- 
can  anyone  comprehend  so  much  pain  and 
anguish?  One  cannot  conceive  of  Auschwitz 
with  or  without  God.  But  what  about  man? 
Who  can  understand  the  calculated  depriva- 
tion of  the  killers?  The  Indifference  of  the 
onlookers?  When  Jews  did  have  a  possibility 
of  leaving  Europe,  how  many  countries  were 
there  ready  to  accept  them? 

What  was  the  Holocaust:  an  end  or  a  be- 
ginning? Preflguratlon  or  culmination?  Was 
It  the  final  convulsion  of  demonic  forces  in 
history?  A  paroxysm  of  centuries-old  bigotry 
and  hatred?  Or.  on  the  contrary,  a  momen- 
tous warning  of  things  to  come? 

Turning-point  or  watershed,  It  produced  a 
mutation  on  a  cosmic  scale,  affecting  all  pos- 
sible areas  of  human  endeavor.  After  Ausch- 
witz, the  human  condition  is  no  longer  the 
same.  After  Trebllnka,  nothing  will  ever  be 
the  same.  The  Event  has  altered  mans  per- 
ception and  changed  his  relationship  to  God, 
to  his  fellow  man  and  to  himself.  The  un- 
thinkable had  become  real.  After  Belsen, 
everything  seems  possible. 

Admittedly.  I  belong  to  a  traumatized  gen- 
eration, hence  I  speak  of  my  people,  the  Jew- 
ish people  But  when  I.  as  a  Jew.  evoke  the 
tragic  deniny  of  Jewish  victims,  I  honor  the 
memory  of  all  the  victims.  When  one  group 
Is  persecuted,  mankind  Is  affected.  Still,  for 
the  sake  of  truth,  we  must  remember  that 
only  the  Jewish  people's  extermination  was 
an  end  in  itself.  Jewish  victims,  stripped  of 
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their  Identity  and  of  their  death,  were  dis- 
owned'by  the  whole  world:  they  were  con- 
demned not  for  what  they  did  or  said,  but  for 
who  they  were,  sons  and  daughters  of  a  peo- 
ple whose  suffering  Is  the  most  ancient  in 
recorded  history. 

Every  occupied  nation,  every  underground 
movement  received  help  from  London,  Wash- 
ington or  Moscow.  Not  the  Jews:  they  were 
the  loneliest  vlctlnis  of  the  most  Inhuman  of 
wars.  A  single  air-drop,  a  single  rescue  mis- 
sion would  have  proved  to  them,  and  to  the 
enemy,  that  they  were  net  forgotten  But.  Mr. 
President  and  friends,  the  truth  is  that  thev 
were  forgotten. 

The  evidence  is  before  us:  the  world  knew 
and  kept  ■^llent  The  documents  that  you.  Mr. 
President,  handed  to  the  Chairman  of  your 
Commission  on  the  Holocaust,  testify  to  that 
effect  Actually,  pictures  of  Auschwitz  and 
Birkenau  had  reached  the  free  world  much 
earlier.  Still,  when  the  Hungarian  Jews  be- 
gan arriving  there,  feeding  the  flames  with 
ten  to  twelve  thousand  persons  a  day.  noth- 
ing WH:  done  to  stop  or  delay  the  process.  Not 
one  bomb  was  dropped  on  the  railway  tracks 
to  the  death  factories.  Had  there  been  a  simi- 
lar Joint  Session  of  Congress  then,  things 
would  have  been  dlffereno  for  many  Jews.  .  .  . 
And  yet.  and  yet  when  the  nightmare  lifted. 
there  was  no  hate  In  the  hearts  of  those  who 
survived  Only  sadness.  And.  paradoxically, 
hope,  hope  as  well  For  some  reason  they  were 
convinced  that  out  of  grief  and  so  much 
suffering  a  powerful  message  of  compassion 
and  Justice  would  be  heard  and  received. 
They  were  convinced  that  the  Messiah  would 
come  and  redeem  the  world  They  were  con- 
vinced that,  after  Auschwitz,  people  would 
no  longer  yield  to  fanaticism,  nations  would 
no  longer  wage  war,  and  racism,  antlsemltlsm 
and  class  humiliation  would  be  banned  for- 
ever, shamed  forever. 

Little  did  we  know  that.  In  our  lifetime, 
we  would  witness  more  wars,  new  racial  hos- 
tilities, and  an  awakening  of  Nazism  on  all 
five  continents.  Little  did  we  know  that.  In 
our  lifetime,  books  would  appear  In  many 
languages  offering  so-called  "proof"  that  the 
Holocaust  never  orcurred,  that  our  parents, 
our  friends  did  not  die  there  Little  did  we 
know  that  Jewish  children  would  again  be 
murdered.  In  cold  blood,  by  killers  In  Israel. 
The  survivors  advocated  hope,  not  despair 
Their  testimony  contains  neither  rancor  nor 
bitterness.  They  knew  too  well  that  hate  Is 
self-debasin?  and  vengeance  self-defeating 
Instead  of  choosing  nihilism  and  anarchy, 
they  chose  to  opt  for  man.  Instead  of  setting 
cities  on  fire,  they  enriched  them.  Many  went 
to  rebuild  an  ancient  dream  of  Israel  In 
Israel:  they  all  chose  to  remain  human  In 
an  Inhuman  society,  to  fight  for  human 
rights  everywhere,  against  poverty  every- 
where and  discrimination,  for  htimanklnd. 
always. 

For  we  have  learned  certain  lessons.  We 
have  learned  not  to  be  neutral  In  times  of 
crisis,  for  neutrality  always  help  the  aggres- 
sor, never  the  victim.  We'  have  learned  that 
silence  is  never  the  answer  We  have  learned 
that  the  opposite  of  love  is  not  hatred,  but 
indifference.  What  Is  memory  if  not  a  re- 
sponse to.  and  against.  Indifference? 

So  let  us  remember,  let  us  remember  for 
their  sake,  and  ours:  memory  may  perhaps 
be  our  only  answer,  our  only  hope  to  save 
the  world  from  the  ultimate  punishment,  a 
nuclear  holocaust. 

Let  us  remember,  let  us  remember  the 
heros  of  Warsaw,  the  martyrs  of  Trebllnka, 
the  children  of  Auschwitz.  They  fought 
alone,  they  suffered  alone,  they  lived  alone, 
but  they  did  not  die  alone,  for  something  in 
au  of  us  died  with  them.* 
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THE  OUTRAGEOUS  SYSTEM  OP 
IMPORTING  OIL.  AND  ALTERNA- 
TIVES TO  rr 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  22,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  tiie 
existing  arrangements  for  purchasing 
foreign  oil,  which  account  for  about  44 
percent  of  domestic  oil  use,  are  a  marvel 
to  behold.  The  price  of  imported  oil, 
currently  $16  or  more  a  barrel,  bears  no 
relation  to  the  cost  of  producing  it,  esti- 
mated at  25  or  30  cents.  TTie  price  is 
determined  solely  by  a  small  number  of 
oil-producing  countries  without  any 
negotiation  or  bargaining  on  the  part 
of  the  consuming  countries.  The  high 
price  of  such  oil  is  reinforced  by 
completely  unwarranted  claims  of  an 
impending  oil  shortage,  despite  the 
evidence  of  as  much  as  6.000  billion 
barrels  in  world  petroleum  reserves  that, 
at  the  current  rate  of  consumption, 
could  supply  the  world's  needs  for 
another  few  hundred  years.  And  the 
whole  import  system  is  managed  by  a 
small  number  of  enormous  private  multi- 
national oil  corporations,  whose  own 
fortunes  are  tied  together  intimately 
within  the  fortunes  of  the  oil-producing 
countries  and.  therefore,  who  utterly 
lack  any  incentive  whatsoever  to  bring 
prices  down,  diversify  and  expand  the 
sources  of  supply,  or  create  alternatives 
that  would  insure  a  measure  of  energy 
self-sufficiency  in  the  future  These 
arrangements  are  perfectly  understand- 
able from  the  point  of  \-iew  of  the  profit 
and  growth  of  the  oil  companies  They 
make  no  sense  at  all  from  the  point  of 
view  of  the  national  interest,  and  the 
terrible  economic,  social,  and  political 
dislocations  they  have  subjected  us  to. 

It  required  a  reading  of  Craig  S 
Karpel's  brilliant  analysis  of  oil  imports 
in  the  January-  1979  issue  of  Harper's  to 
understand  the  reasons  wh>'  such  a 
defenseless  system  has  been  allo\*-ed  to 
continue.  The  system  continues,  because 
of  the  ver>-  powerful  interest -groups  that 
benefit  from  it,  an  understanding  of 
which  is  a  first  step  in  changing  it.  I 
highlv  recommend  the  article  entitled, 
■Ten  Ways  To  Break  OPEC,"  excerpts  of 
which  follow: 

Ten  Ways  To  Break  OPEC 

THE    ENERGY    CRISIS 

The  notion  that  there  Is  an  energy  short- 
age that  requires  us  to  salaam  before  OPEC, 
I  discovered.  Is  a  canard  promulpated  by  the 
cartel.  Its  domestic  claque,  and  a  credulous 
press.  Bernardo  F  Grossllng.  a  geophyslclst 
with  the  tr.S  Geological  Survey,  has  i>er- 
formed  a  study  for  the  World  Bank  that 
estimates  total  global  petroleum  reserves  as 
hlj^h  as  6.000  billion  barrels — ten  times  the 
figure  for  proven  reserves  lugubriously  cited 
by  James  R  Schleslnger  and  his  retinue. 
This  Is  281.6  years'  supply  at  the  current 
rate  of  consumption,  and  does  not  include 
the  prospect  of  enhanced  recovery  from  con- 
ventional fields,  heavy  crudes  such  as  those 
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from  Venezuela's  huge  Orinoco  Belt,  and  oil 
from  Antarctica,  the  continental  slopes  and 
rises,  the  ocean  floor,  the  latter  three  excep- 
tions comprising  74.7  percent  of  the  earth  s 
surface.  "It  also  appears  likely."  Grossllng 
has  said,  "that  the  real  costs  of  the  new  oU 
to  be  found  will  be  significantly  smaller  than 
the  price  set  by  OPEC  or  the  marginal  cost 
In  the  U.a." 

OPEC  Is  not.  then,  the  only  prospective 
source  of  foreign  oil.  Huije  untapped  struc- 
tures exist  in  such  areas  as  La  Brea-Parliias. 
Peru;  northwestefn  Argentina;  the  Paleozoic 
pl»y  of  northwestern  Brazil;  the  Chad  Buln; 
the  Congo  Basin;  the  Etosha  Basin  in  Nami- 
bia; the  Paris  Basin;  northern  Italy;  the 
Thrace  Basin;  the  Baluchistan  folds  of  Pak- 
istan; Bangladesh;  Burma:  South  Australia: 
Bonaparte  Gulf.  Australia;  the  Arctic 
Islands;  the  Mackenzie  Delta  in  Canada: 
the  Yukon  subsalt  play,  and  so  forth  and 
so  on.  OPEC  has  been  able  to  force  a  sus- 
pension of  the  law  of  nations,  but  not  of 
the  law  of  supply  and  demand.  Quadrupled 
oil  prices  have  stimulated  exploration  and 
resulted  In  startling  discoveries.  When  OPEC 
seized  power  In  1973.  Mexico's  proven  oU 
reserves  were  considered  to  amount  to  no 
more  than  2,8  billion  barrels  In  September. 
1978,  Petroleos  Mexlcanos  announced  proven 
reserves  of  20  billion  barrels.  Industry  sources 
say  this  figure  is  "very  conservative"  and 
tally  proven  reserves  at  30  to  50  billion 
barrels.  Dr.  Sevlnc  Carlson,  of  Georgetown's 
Center  for  Strategic  and  International  Stud- 
lee,  now  Indicates  that  '•Mexico's  reserves 
might  be  second  only  to  those  of  Saudi 
Arabia."  which  now  stand  at  151.4  billion 
proven  barrels.  Grossllng  places  total  Mexi- 
can reserves  at  180  billion  barrels  or  more. 
Other  estimates  run  twice  that  hLjh.  The 
Abu  Dbabl  dally  Al-lttihad  describes  Mexi- 
can oil  as  "a  real  threat  and  a  dangerous 
competitor." 

OPEC  knows  that  we  quake  In  unreason- 
ing terror  at  the  merest  threat  of  a  second 
oil  embargo.  Lately  the  cartel  has  begun  in- 
timating that  It  will  cut  us  off  If  we  do  not 
eliminate  quotas  and  tariffs  on  imports  of 
petroleum  products,  Impediments  that  dis- 
courage OPEC  from  moving  downstream  Into 
the  refining,  marketing,  and  manufacture  of 
petrochemicals,  "It  may  not  be  long."  All 
Khalifa  al-Sabah.  oil  minister  of  Kuwait  and 
chairman  of  OPEC,  said  In  October,  1978. 
"before  the  removal  of  such  practices  be- 
comes a  condition  of  supply  of  crude  oil" 
This  is  an  Implicit  demand  that  we  shut 
down  an  appreciable  portion  of  two  American 
Industries.  "Were  we  to  accede  to  such  bluster, 
one  wonders  how  long  It  would  be  before 
OPEC  was  requiring  that  It  be  allowed  to 
manufacture  penicillin  for  the  US.  as  a  pre- 
condition for  supplying  us  with  gasoline 

Perhaps  the  most  paralyzing  myth  is  that. 
aside  from  attempting  to  conserve  energy 
and  switch  to  alternatives,  the  US  is  help- 
less before  OPTC's  shakedown  of  the  Indus- 
trial economies.  Quite  to  the  contrary,  so 
many  techniques  are  available  to  diminish 
OPEC's  monopoly  control  that  the  cartel's 
elite  must  consider  us  to  be  a  nation  of  fools 
and  weaklings  for  not  having  Implemented 
them. 

I.  ADOPT  A  STRATEGY  OF  Oil,  PROLITERATION 

The  approach  that  enjoys  the  most  enthu- 
siastic following  on  Capitol  Hill  among 
those  who  appreciate  the  need  for — and  rel- 
ative technical  ease  of — disengaging  from 
our  waltz  with  OPEC  Is  what  William  C. 
Lane,  Jr  ,  formerly  on  the  staff  of  Sen,  Prank 
Church's  Subcommittee  on  Foreign  Eco- 
nomic Policy,  has  called  "a  strategy  of  oil 
proliferation  "  Lane  points  out  In  a  privately 
circulated  paper  that  there  are  twice  as  many 
oil  wells  in  Kansas  as  In  all  of  South  Amer- 
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lea.  three  times  as  many  in  Arkansas  as  In  all 
of  Africa,  He  urges  more  exploration  and  de- 
velopment of  oil  and  gas  outside  of  OPEC. 

The  world  "overhang  "  of  oil — the  differ- 
ence between  what  can  be  produced  and 
what  actually  Is  produced— Is  currently  20 
percent  of  world  production,  or  about  11 
million  barrels  a  day  According  to  S,  FYed 
Singer,  professor  of  environmental  sciences 
at  the  University  of  'Virginia,  "an  Increase  of 
overhang  of  only  4-5  million  barrels  a  day 
may  be  enough  to  Influence  the  cartel  price. 
(Once  certain  cartel  members  find  that  they 
must  cut  back  on  their  production  (to  main- 
tain OPEC's  posted  price  |.  they  may  be 
anxious  to  sell  under  the  table  at  a  reduced 
price.)  The  overhang  can  be  raised  by  In- 
creased oil  production  anywhere  In  the 
world,  and  by  greater  conservation  measures 
Including  also  switching  to  other  energy 
sources." 

Several  encouraelng  Initiatives  are  already 
being  pursued  In  the  area  of  oil  proliferation. 
Last  year  the  World  Bank,  which  previously 
had  a  policy  agaln<!t  lendlne  to  less-devel- 
oped countries  fLDCs]  for  oil  drilling,  made 
a  modest  loan  to  India  to  finance  wells  In  the 
Bombay  Hleh  field.  The  World  Bank  Is  also 
now  considering  the  possibility  of  encourag- 
ing legislation  within  LDCs  that  would  be 
favorable  to  oil  exploration:  financing  the 
assembly  of  additional  Information  on  po- 
tential oil  resources  In  such  countries:  fund- 
ing geological  studies  for  foreign  national  oil 
companies  to  determine  whether  formations 
merit  exploration:  and  financing  additional 
study  of  untapped  discoveries. 

2,    StrPPOBT    A    FUTURES    MARKET    IN    PETROLEUM 
PRODUCTS 

Trading  In  futures  contracts  for  heating 
and  fuel  oil  has  been  initiated  by  the  New 
York  Mercantile  Exchange  If  contracts  for 
future  delivery  of  oil  products  come  to  be 
traded  actively,  prices  of  gasoline  and  fuel 
oil  will  fall  In  a  slack  market  As  the  major 
oil  companies  saw  the  prices  of  their  refining 
divisions'  products  declining,  they  would 
have  no  choice  but  to  press  OPEC  to  cut 
crude  oil  prices.  There  has  been  some  ques- 
tion in  the  trade  as  to  whether  existing  stor- 
age facilities  are  ample  enough  to  meet  the 
futures  market's  needs  The  federal  govern- 
ment could  remove  this  reservation  by  build- 
ing storage  facilities  for  the  exchange  as  part 
of  the  Strategic  Petroleum  Reserve,  which 
traders  would  fill  with  oil  products  at  no 
cost  to  the  taxpayer.  To  prime  the  exchange's 
pump,  all  government  procurement  of  oil 
products  could  be  channeled  through  the 
market. 

3      IMPLEMENT   AN    OIL    IMPORT    QUOTA    AUCTION 
SYSTEM 

MIT'S  M.  A  Adelman.  generally  consid- 
ered the  foremost  petroleum  economist,  re- 
gards breaking  OPEC  as  both  necessary  and 
possible.  He  has  proposed  that  the  federal 
government  estimate  the  number  of  barrels 
of  Imported  oil  needed  each  month,  and 
print  that  number  of  Import  authorization 
tickets.  "No  barrel  could  be  Imported  with- 
out a  ticket."  Professor  Adelman  explained 
to  me.  "The  tickets  would  be  sold  at  monthly 
auctions  by  sealed  bids  If  our  Import  needs 
tor  the  current  month  were  under  or  over- 
estimated, the  next  months  printing  of 
tickets  could  be  adjusted  accordingly. 

""The  tickets  would  have  no  scarcity 
value — only  a  small  convenience  value,  since 
Importers  and  exporters  would  need  them  to 
bring  oil  Into  the  U.S. 

"Secrecy  would  be  achieved  by  letting  any- 
body bid  for  the  tickets,  with  no  require- 
ment except  a  certified  check  for  the  deposit, 
A  lawyer  or  prober  deposits  a  check  for  sev- 
eral dozen  million  dollars,  without  revealing 
whom  he's  acting  for.  There  would  be  a  sec- 
ond barrier  to  knowing  who  the  real  bidders 
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are  because  there  would  be  a  resale  market 
for  the  tickets,  A  given  shipload  of  oil  arriv- 
ing here  could  be  covered  by  tickets  Issued  to 
various  people  at  various  times, 

"Once  even  one  government  began  paying 
mere  than  a  few  cents  for  tickets  bought 
covertly,  every  other  OPEC  member  would  be 
under  the  gun:  either  buy  tickets  or  lose 
your  whole  market  In  the  US.  For  Instance. 
Libya,  Indonesia,  Venezuela,  Algeria,  and 
Nigeria  sell  us,  respectively.  31.  36,  45,  72,  and 
49  percent  of  their  production.  They'd  have 
to  bid  for  tickets  or  face  drastic  5-udden 
losses  in  Income,  If  they  tried  to  sell  their 
oil  elsewhere  In  the  midst  of  the  current 
world  glut,  the  OPEC  price  would  crumble. 

"Also,  cheating  on  price  to  get  a  bigger 
slice  of  the  U.S.  market  would  be  very  tempt- 
ing to  any  OPEC  country  wanting  extra  rev- 
enues. To  do  this,  they'd  need  to  buy  more 
tickets,  and  the  competition  among  the 
OPEC  cheaters  and  the  OPEC  countries  strug- 
gling to  maintain  their  U.S.  market  share 
would  drive  the  price  of  the  tickets  higher 
ind  higher, 

"The  revenues  from  the  auctions  would 
amount  to  rebates  to  the  US.  Treasury  by 
OPEC  countries  for  the  privilege  of  access 
to  the  American  market.  The  official  price  of 
OPEC  oil  might  remain  the  same,  but  the 
real  price  paid  by  the  US  economy  would  be 
reduced  by  the  proceeds  of  ticket  sales.  These 
revenues  could  be  refunded  to  all  consumers, 
or  used  to  subsidize  low-income  consumers, 
public  transportation,  or  energy  research  and 
development. 

4.  ANNOUNCE    A    CONTINGENCY    PLAN    FOR 
SUPPLY    DISRUPTION 

As  proposed  by  Arthur  W.  Wright,  of  the 
University  of  Massachusetts,  this  could  In- 
clude a  commitment  to  allow  oil  prices  to  rise 
temporarily  if  necessary  to  clear  the  market, 
and  a  standby  excess-profits  levy,  refundable 
to  consumers,  to  tax  away  from  oil  companies 
any  windfall  profit  received  from  a  sudden 
temporary  price  rise.  Announcement  of  such 
a  plan,  by  making  it  known  to  OPEC  that 
there  will  be  no  repeat  of  the  1973-74  con- 
sumer panic  would  deter  another  pseudo- 
embargo, 

5      INCREASE    THE    SIZE    OF    THE    US.    STOCKPILE 

Prof.  Robert  S.  Plndyck  has  pointed  out 
that  the  planned  one-bllllon-barrel  Strategic 
Petroleum  Reserve  will  hold  only  three 
months'  supply  of  Imported  oil.  A  year's  sup- 
ply would  be  the  best  deterrent.  The  stock- 
pile goal  should  be  expanded  to  at  least  fout 
billion  barrels. 

8.   ACCELERATE  THE  CREATION  OF  THE  STOCKPaE 

The  one-bllllon-barrel  level  Is  not  sched- 
uled to  be  reached  until  1983.  "They  should 
fill  that  stockpile  as  fast  as  physically  possi- 
ble." Professor  Adelman  says,  and  hang  the 
expense." 

7.     UCENSE     EXPORTS     TO     OPEC     COUNTRIES 

The  federal  government  has  statutory 
authority  to  license  exports  of  U.S.  goods 
when  necessary  for  the  national  security. 
One  way  of  strengthening  our  bargaining 
position  with  OPEC— as  well  as  reducing  the 
vested  Interest  of  exporters  of  heavy  ma- 
chinery, transport  equipment,  and  construc- 
tion services  and  high  oil  prices  overseas— 
would  oe  to  require  licenses  for  exports  to 
oil-producing  countries,  as  wa.o  recom- 
mended by  the  General  Accounting  Office 
in  January,  1978,  Fees  for  such  licenses 
could  vary  from  nominal  to  prohibitive  ac- 
cording to  the  responsiveness  of  each  coun- 
try to  US  energy  needs, 

8.   DENY   ARMS  TO  COUNTRIES  THAT  RAISE  PRICES 
OR    CUT    PRODUCTION 

John  C.  West,  the  U.S.  Ambassador  to 
Arabia,  said  that  as  a  result  of  supplying 
the  Saudis  with  our  most  sophisticated  war 


planes  "two  things  will  follow  automatically. 
We  will  keep  an  oil -price  freeze  through 
1978,  and  Saudi  Arabia  will  (remain)  on  the 
dollar  basis  Indefinitely."  It  Is  astounding 
that  all  we  could  wring  from  the  Saudis  In 
exchange  for  supplying  them  with  warplanes 
in  the  1980s  was  a  promise  to  hold  the  line 
on  price  for  seven-and-a-half  months  in 
1978  US  weapons  are  the  most  advanced 
in  the  world  and  OPEC  countries  covet 
them,  blather  about  their  taking  their 
custom  elsewhere  notwithstanding.  Arms 
sales  to  oil-producing  countries  should  be 
contingent  on  their  long-term  performance 
in  meeting  U.S.  energy  needs. 

9.  LIMIT  THE  PRICE  OF  FOREIGN  CRUDE  OIL  IN  THE 
U.S. 

Under  an  Ingenious  plan  proposed  by  Dr. 
Arnold  E.  Safer,  the  price  at  which  oil  could 
be  Imported  into  tae  U.S.  would  be  set  at  an 
amount  somewhat  lower  than  the  world 
price — say,  $10.  An  "Import  price  differential 
payment"  representing  the  approximate  dif- 
ference between  the  set  figure  and  the  OPEC 
price  of  about  $13  would  be  negotiated  di- 
rectly between  the  U.S.  government  and  the 
Individual  oil-producing  governments.  The 
oil  companies  are  now  Incapable  of  bargain- 
ing OPEC  down  because  they  compete  with 
one  another  In  appeasing  Its  members  In  the 
hope  of  maintaining  "prelerred  access"  to 
each  country's  oil.  If  this  plan  were 
adopted,  the  companies  would  be  removed 
from  negotiations  with  producing  coun- 
tries over  prices  and  be  replaced  by  the 
U.S.  government,  which  would  be  susceptible 
to  voter  pressure  to  keep  the  differentials  the 
Treasury  would  pay  as  low  as  possible.  Such 
payments  could  be  used  further  to  dilute 
the  cartel's  coheslveness  by  making  them 
higher  for  those  countries  that  agree  to  in- 
crease their  oil  production  and  lower  for 
those  that  restrict  It  in  an  attempt  to  main- 
tain OPEC's  artificially  high  price. 

10.    RECTIFY    DOMESTIC    POLICIES 

The  mismatched  melange  of  domestic  en- 
ergy policies  now  in  place  amounts  to  a  sort 
of  Project  Dependence,  including  a  moronic 
"entitlements"  program  that  pays  refiners  an 
incentive  to  import  OPEC  oil.  An  official  from 
the  Department  of  Energy,  devoted  more  to 
the  well-being  of  the  country  than  to  that  of 
his  agency,  suggested  to  me,  not  altogether 
facetiously,  that  the  most  effective  way  of 
breaking  OPEC  would  be  to  eliminate  the 
Department  of  Energy.  "Aside  from  OPEC 
there's  no  real  energy  problem,"  he  said.  "If 
OPEC  were  out  of  the  picture  there'd  be  no 
need  for  an  energy  department.  We  manage 
to  get  along  without  a  steel  department,  after 
all.  The  existence  of  the  DOE  means  that 
17,000  hungry,  cunning  people  In  this  town 
depend  directly  on  OPEC  for  their  liveli- 
hood." 

This  survey  by  no  means  exhausts  the  pos- 
sible components  of  an  international  energy 
policy  designed  to  diminish  OPEC's  power. 
The  current  Administration,  however,  con- 
sciously rejects  any  such  strategies.  In  a 
recent  article  In  Bankers  Monthly,  George  W. 
McKlnney.  Jr.,  senior  vice-president  of  Irving 
Trust  Company,  accuses  the  Carter  Admin- 
istration of  "continued  support  of  OPEC  oli- 
gopoly pricing  capabilities."  Carter's  transi- 
tion economic  task  force  specifically  recom- 
mended the  Adelman  plan,  noting  that  "a 
trial  period  Is  pratlcally  costless,  and  any- 
thing that  would  contribute  to  the  perma- 
nent lowering  of  oil  prices  Is  to  be  welcomed." 
The  plan  was  conspicuously  absent  from 
Carter's  energy  program. 

The  dramatic  upward  revision  of  estimates 
of  Mexican  reserves  In  1978  would  lead  one 
to  hope  that  the  Administration  would  re- 
spond by  using  every  economic  and  diplo- 
matic lever  at  hand  to  encourage  Mexico  to 
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become  a  major  hydrocarbon  supplier  to  its 
most  natural  customer.  Instead,  the  Admln- 
istratJbn  has  refused  to  pay  $2.60  i>er  thou- 
sand-cubic-feet for  Mexican  natural  gas. 
while  agreeing  to  purchase  liquefied  natural 
gas  from  Algeria  at  $4.50,  An  article  In  the 
Wall  Street  Journal  of  July  5.  1978,  by  Law- 
rence Goldmuntz.  president  of  Economics  and 
Science  Planning,  inc.  formerly  assistant 
director  of  civil  technology  In  the  Executive 
Office  of  the  President,  and  an  authority  on 
Mexican  oil.  created  widespread  Interest  In 
Mexico's  energy  potential.  The  following 
month  an  Administration  source  was  cited 
in  another  article  In  that  newspaper  as  com- 
paring Mexico's  "breakneck  expansion  of  oil 
sales  to  a  derelict  selling  his  blood  In  the 
morning  to  buy  an  afternoon  bottle  of  wine." 
no  doubt  an  example  of  the  delicacy  with 
which  the  Administration  intends  to  cater  to 
Mexico's  sense  of  national  pride  in  future 
energy  negotiations.  For  the  tone  of  Admin- 
istration policy,  hear  Harry  E  Bergold,  Jr., 
Assistant  Secretary  of  Energy  for  Internation- 
al affairs:  "To  the  extent  that  the  things  we 
did  in  1973  or  1974  aimed  at  attacking  or 
breaking  up  the  cartel,  we  have  changed  our 
policy  We're  trying  to  let  the  key  producers 
know  were  prepared  to  work  with  them." 

The  Administration  Ijas  been  Influenced 
to  stay  away  from  Mexico,  Adelman,  et  al..  by 
the  State  Department,  whose  old  Arab  hands 
fret  that  were  we  to  put  OPEC  out  of  busi- 
ness, the  result  could  be  "destablllzation"  in 
the  Persian  Gulf — revolutionary  takeover  or 
invasion  by  neighbors.  The  countervailing 
view,  that  in  the  first  place  OPEC  Is  destabi- 
lizing our  societies  leg.  Italy),  and  in  the 
second,  escalating  revenues  are  turning  nar- 
rowly based  oil-producing  regimes  into  ever 
greater  prizes  for  overthrow  from  within  and 
incursion  from  without,  is  rejected  out  of 
hand,  as  is  the  fact  that  such  ultraradical 
regimes  as  Libya  and  Iraq  remain  exceedingly 
anxious  to  sell  their  oil  to  us.  Great  weight 
is  accorded  the  notion  that  .Saudi  Arabia, 
whose  most  recent  change  of  government  was 
eflected  by  the  assassination  of  the  head  of 
state  while  sitting  on  his  throne,  and  which 
feels  compelled  to  maintain  two  separate 
armies — the  mission  of  one  of  which  is  to 
guard  the  regime  against  the  other — Is  a 
paragon  of  stability.  The  Arablsts  have  the 
last  word  at  State,  and  State  has  the  last 
word  on  U.S.  international  energy  policy 

The  political  support  for  the  State  Depart- 
ment's position  comes  from  a  coalition  with- 
in the  U.S.  that  benefits  from  high  oil  prices 
overseas:  manufacturers  of  heavy  machinery 
and  transport  equipment,  who  last  year  ex- 
ported nearly  $13  billion  worth  of  goods  to 
OPEC  countries,  five  times  as  much  as  before 
the  price  rise  In  1973  but  less  than  half  what 
we  pay  out  for  OPEC  oil:  International  con- 
struction companies  engaged  by  OPEC  gov- 
ernments, which  are  undertaking  projects  like 
the  petrochemical  complex  at  Juball,  Saudi 
Arabia,  the  most  expensive  single  building 
project  in  the  history  of  civilization;  banks 
that  serve  as  depositories  for  more  than  $50 
billion  in  OPEC  surpluses  and  that  have  loan- 
ed OPEC  governments  more  than  $12  billion 
that  can  be  repaid  only  if  oil  revenues  re- 
main high:  oil  companies,  which  see  each 
OPEC  price  escalation  as  increasing  the  even- 
tual value  of  their  domestic  reserves:  weap- 
ons manufacturers  that  are  selling  to  OPEC 
amounts  of  military  material  unprecedented 
In  the  annals  of  the  arms  trade:  and  a  cara- 
van of  lawyers  (eg..  Clark  Clifford.  J.  William 
Fulbrlght)  and  publicists  hired  by  OPEC  gov- 
ernments to  look  after  their  Interests  at  the 
petrodollar  wellhead. 

Outside  of  this  coterie  of  direct  beneficiar- 
ies of  OPEC,  there  Is  no  one  among  us  whose 
life  Is  not  diminished  by  the  economic,  polit- 
ical, social,  and  moral  dislocations  caused  by 
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the  foreign  oil  monopoly  That  our  institu- 
tions have  failed  to  come  to  grips  with  this 
epochal  Issue  Is  a  challenge  to  those  who  re- 
call that  the  founding  of  this  nation  was 
Instigated  by  an  unconscionable  tax  on  a 
commodity  not  nearly  so  basic  as  petroleum 
is  today.  The  time  for  rallying  the  con- 
stituency whose  quiescence  up  till  now  so 
perplexed  and  disturbed  my  White  House 
friend  Is  ripe  There  are  men  and  women 
among  our  nation's  energy  policy  makers  who 
perceive  that  OPEC's  monopoly  exaction  is  a 
global  tea  tax.  eroding  the  economic  under- 
pinnings of  liberty  worldwide  They  can  only 
move  if  the  most  far-seeing  of  their  country- 
men make  It  known  that  they  are  with  them. 
To  dump  a  shipload  of  Libyan  oil  In  Boston 
Harbor  would  make  the  point  nicely  but  the 
environmental  Impact  would  be  lamentable 
More  circumspect  avenues  of  expression  must 
be  pursued  if  the  industrial  and  developing 
worlds  are  not  to  languish,  needlessly,  in  sub- 
jection to  petrocratlc  tyranny. # 
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HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  present 
focus  on  the  problems  of  alcoholism  and 
alcohol  abuse.  Last  week,  the  Secretary 
of  HEW.  Joseph  Califano,  launched  a 
major  initiative  to  combat  the  problems 
associated  with  alcohol  abuse.  Announc- 
ing his  program.  Secretary  Califano 
stated: 

It's  time  to  prove  to  the  American  people 
that  alcoholism  Is  not  only  a  treatable  dis- 
ease, but  a  beatable  disease. 

Last  week,  the  Senate  passed  S.  440.  a 
bill  to  authorize  more  than  $200  million 
over  the  next  3  years  for  alcoholism 
treatment  and  prevention.  And.  last 
week,  Mr,  Waxman  and  other  cosponsors 
introduced  similar  authorizing  legisla- 
tion for  the  treatment  of  alcohol  abuse. 

Mr,  Speaker,  these  initiatives  are 
aimed  at  one  of  the  most  serious  prob- 
lems in  this  country  today.  Alcoholism 
and  alcohol-related  problems  cost  this 
country  more  than  $43  billion  in  lost 
production,  medical,  and  public  assist- 
ance expenses,  police  and  court  costs, 
health  costs,  and  other  unnamed  ex- 
penses. Department  of  HEW  reports  that 
rnore  than  10  million  people  in  the 
United  States  can  be  classified  as  prob- 
lem drinkers,  more  than  3  million  youths 
between  the  ages  of  14  and  19  have  prob- 
lems related  to  alcohol  misuse,  and  more 
than  200,000  deaths  each  year  may  be 
attributed  to  alcohol  use  and  abuse. 
Roughly  speaking,  that  is  more  than  1 
person  in  15  who  is  directly  aflected  by 
problems  associated  with  alcohol  abuse. 
No  doubt  that  number  would  increase 
dramatically  if  we  counted  the  persons 
whose  lives  are  indirectly  afTected 
through  family  members  who  are  alco- 
holics or  through  the  loss  of  loved  ones. 
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If  all  the  persons  with  alcohol -related 
problems  were  grouped  together,  their 
number  would  be  larger  than  one -fourth 
of  the  countries  in  the  world  today. 

Mr.  Speaker,  I  can  think  of  few  prob- 
lems that  affect  the  live.''  of  more  people 
in  this  country  today.  This  problem  has 
reached  such  proportions  that  it  should 
be  listed  as  a  major  priority  by  both 
Congress  and  the  administration.  While 
the  times  demand  that  we  scrutinize  and 
justify  each  expenditure  we  authorize, 
I  can  think  of  no  problem  that  is  more 
demanding  and  few  programs  that  are 
more  justified.  But  our  efforts  should  not 
stop  at  the  level  of  authorizing  Federal 
expenditures.  This  is  one  problem  that 
will  not  go  away  by  throwing  money  at 
it. 

I  believe  that  one  of  the  first  things 
this  Congress  can  do  to  address  the  prob- 
lem of  alcohol  abuse  is  to  consider  seri- 
ous and  responsible  legislation  address- 
ing the  industry  itself.  That  is  to  say,  in 
addition  to  our  efforts  to  provide  for  the 
treatment  of  alcohol  abuse  and  to  edu- 
cate the  public  on  the  dangers  of  alcohol 
abuse,  we  should  encourage  the  Industry 
to  take  a  more  active  and  responsible 
role  in  this  effort. 

One  proposal  that  is  presently  before 
us  is  to  require  warnings  on  alcohol  la- 
bels to  the  effect,  "Caution :  Consumption 
of  alcoholic  beverages  may  be  hazardous 
to  your  health."  This  proposal  was  re- 
cently considered  and  passed  by  the  Sen- 
ate as  a  rider  to  S.  440.  I  endorse  such 
a  provision  as  an  important  step  to  edu- 


cate the  public  of  the  potential  hazards 
of  alcohol  abuse. 

Alcohol  beverage  warning  labels  has 
also  received  endorsements  from  other 
groups  including  the  American  Coun- 
cil on  Alcohol  Problems  and  the  Ameri- 
can Medical  Association. 

Although  the  costs  of  such  a  labeling 
requirement  has  not  been  estimated,  I 
believe  the  costs  would  not  outweigh 
the  benefits  to  both  the  public  and  the 
industry. 

Warning  labels  would  stand  as  an 
important  part  of  our  effort  to  educate 
the  public  of  the  possible  dangers  of  alco- 
hol abuse.  A  study  by  the  Surgeon  Gen- 
eral of  the  public  health  campaign 
against  cigarettes  showed  "notable 
changes"  in  the  public  awareness  of  the 
health  consequences  of  cigarettes.  A 
significant  part  of  that  campaign  was 
the  requirement  of  warnings  on  cigarette 
labels  and  advertising.  These  warnings 
stood,  not  as  a  nuisance  to  the  industry, 
but  rather,  as  a  symbol  of  the  industry's 
concern  for  the  general  health  and  safe- 
ty of  the  public.  These  labels  show  that 
the  tobacco  industry  is  a  willing  partic- 
ipant in  the  campaign  to  inform  the  pub- 
lic of  the  potential  effects  of  smoking. 
We  have  now  embarked  on  a  similar 
campaign  in  the  fight  against  alcoholism 
and  alcohol  abuse  and  I  believe  the  pro- 
vision of  warnings  on  alcoholism  labels 
would  stand  as  a  good  faith  measure  by 
the  alcohol  industry  to  support  this  ef- 
fort. 

Some  of  my  colleagues  have  suggested 


that  such  labels  would  amount  to  "over 
regulation"  of  the  alcohol  industry. 
However,  court  decisions  since  the  early 
1900's  have  recognized  liquor  as  a  com- 
modity "peculiarly  subject  to  regula- 
tion." Furthermore,  these  warning  la- 
bels would  be  a  small  step  in  the  direc- 
tion we  need  to  take  to  reduce  the  size 
and  severity  of  this  problem. 

I  believe  we  should  be  looking  at  the 
problems  of  alcoholism  from  a  number 
of  different  angles,  environmental  ef- 
fects, health  effects  and  others.  This  can 
only  be  effectively  monitored  if  the  differ- 
ent agencies  are  given  jurisdiction  in  this 
area.  Our  present  statutory  scheme  does 
not  allow  for  this  as  one  Federal  district 
court  has  determined  that  the  Treasury 
Department  iBATF)  has  exclusive  ju- 
risdiction in  this  area.  While  I  respect 
the  competence  of  the  BATF  to  oversee 
the  alcohol  industry,  I  see  the  other 
agencies,  including  HEW  and  FDA,  as 
having  a  coordinate  role  in  defining  a 
meaningful  regulatory  scheme. 

Another  proposal  that  I  have  con- 
tinually supported  is  to  eliminate  the 
business  deduction  for  the  advertising 
of  alcoholic  beverages.  This  proposal 
would  serve  a  dual  purpose  of  reducing 
the  amount  of  advertising  for  alco- 
holic beverages  and  generating  revenues 
to  support  our  expenditures  for  treat- 
ment and  prevention.  These  measures 
and  others  are  necessary  to  deal  with 
our  national  crisis,  alcoholism  and  al- 
cohol abuse.* 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Boren,  a  Sena- 
tor from  the  State  of  Oklahoma. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

O  Lord  of  all  life  who  has  said  "Come 
unto  rne.  all  ye  that  labor  and  are  heavy 
laden,  and  I  will  give  you  rest,"  we  come 
to  Thee  at  the  beginning  of  this  day.  We 
ask  not  that  our  burdens  be  removed  but 
for  strength  to  carry  them.  Come  to  our 
waiting  hearts,  for  our  hearts  are  restless 
until  they  rest  in  Thee.  We  need  the  quiet 
places,  the  still  waters,  the  green  pastures 
if  our  Jaded  and  frayed  spirits  are  to  be 
restored.  Give  us  eyes  to  see  all  that  is 
be&'  tiful,  ears  to  hear  all  that  is  true, 
and  minds  to  know  Thy  will.  With  Thy 
benediction  upon  us,  may  we  face  this 
day  with  such  purity  of  heart  and  single- 
ness of  purpose  as  shall  advance  Thy 
kingdom. 

In  Thy  holy  name  we  pr»y.  Amen. 


'Legislative  day  of  Monday.  May  21. 1979 > 

APPOINTMENT    OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Magnusoni  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 

F>RESIDENT    PRO    TEMPORE, 

Washington,  DC.  May  23,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  David  L  Boren.  a  Sen- 
ator from  the  State  of  Oklahoma,  to  perform 
the  duties  of  the  Chair 

Warren  O.  Magnuson, 
President  pro  tempore 

Mr.  BOREN  thereupon  as.sumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the  dis- 
tinguished majority  leader  is  recognized. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  dis- 
tinguished minority  leader  is  recognized. 

Mr  BAKER.  Mr.  President,  I  have  no 
need  for  my  time  this  morning,  and  no 
request  for  it.  I  am  prepared  to  yield  my 
time  back  or  yield  it  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  Mr.  Presi- 
dent, I  have  no  need  for  my  time. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


•  This  "boUcc"  tymbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  1030 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  with  people  on  my 
side  of  the  aisle,  especially  Mr.  Jackson, 
Mr.  Johnston,  and  Mr.  Durkin.  I  have 
discussed  it  with  the  minority  leader.  I 
believe  there  is  agreement  all  the  way 
around.  I  propound  the  request  as  fol- 
lows: 

At  such  time  as  S.  1030,  a  bill  to  au- 
thorize the  President  to  create  an  emer- 
gency program  to  conserve  energy,  and 
for  other  purposes,  is  called  up  and  made 
the  pending  business,  no  nongermane 
amendments  be  in  order,  with  the  excep- 
tion of  two  amendments  by  Mr.  Helms 
and  one  amendment  by  Mr.  Hatch,  all 
of  which  have  been  identified  and  the 
contents  are  known  to  the  principals 
whom  I  have  named  on  this  side  of  the 
aisle. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object 
The  agreement  is  satisfactorj-  and  I  join 
the  majority  leader  in  making  the  re- 
quest. We  have  cleared  it  with  Senator 
DoMENici.  who  is  cosponsor  of  this  meas- 
ure, and,  as  the  majority  leader  says, 
with  Senator  Hatch  and  Senator  Helms. 
who  have  identified  amendments  which 
will  be  dealt  with  and  which  are  eligible, 
notwithstanding  that  they  may  not  be 
germane. 

With  those  clearances,  I  am  prepared 
now  to  join  the  majority  leader  in  that 
request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  vield  to  the  distinguished  Senator  from 
Wisconsin  iMr.  Proxmire)  such  of  my 
time  as  he  may  desire. 


THE    GENOCIDE    CONVENTION:     IT 
IS  TIME  TO  TAKE  ACTION 

Mr.  PROXMIRE.  Mr.  President,  the 
United  States  was  one  of  the  early  ad- 
vocates of  international  action  to  uphold 
the  dignity  of  man  and  preserve  human 
rights.  It  was  this  kind  of  leadership 
which  led  to  two  historic  breakthroughs 
in  1948:  The  United  Nations  adoption  of 
the  Universal  Declaration  of  Human 
Rights  and  the  Genocide  Convention. 
This  country  set  a  pace  in  the  fight  to 
protect  human  rights.  But  where  do  we 
now  stand  with  the  Genocide  Conven- 
tion? 

For  30  years  now,  the  Genocide  Con- 
vention has  been  gathering  dust  as  it 
awaits  ratification  by  the  Senate. 

President  Woodrow  Wilson  once  wrote: 

Only  a  person  who  is  cognizant  of  the 
past  can  be  a  truly  "practical"  m.an,  one  able 
to  free  his  mind  from  contemporary  illu- 


sions and  misconceptions  and  to  select  the 
path  of  safety  and  progress.  He  should  also 
be  a  moral  person,  finding  In  the  lessons  of 
history  prigmatlc  proofs  of  the  Golden  Rule, 
pointing  toward  Individual  human  rights 
and  responsible  democracy  as  the  goal  posts 
of  civilization. 

Now  is  the  time  to  be  practical,  as 
President  Wilson  declared,  and  strive 
toward  becoming  one  of  the  great 
schools  of  civilization.  We  can  make  a 
great  step  toward  this  ideal  by  finally 
ratifying  the  only  international  treaty 
which  seeks  to  preserve  and  protect  our 
most  fundamental  human  right,  the 
Genocide  Convention. 

Mr.  President,  I  thank  the  majority 
leader  for  yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  as  the  Senator  from 
Maine  may  need. 

Mr.  COHEN.  I  thank  the  distinguished 
majority  leader. 


SENATE  RESOLUTION  WITH  RE- 
SPECT TO  THE  SECTION  18  HOME 
HEALTH  REPORT 

Mr.  COHEN.  Mr.  President,  yesterday 
I  introduced  a  resolution  expressing  the 
sense  of  the  Senate  that  the  report  by 
the  Secretary  of  Health.  Education,  and 
Welfare  with  respect  to  home  health 
and  other  in-home  services  ignores  the 
legislative  mandate  that  authorized  it 
and  as  such  is  unacceptable  to  the  Con- 
gress. 

In  the  fall  of  1977.  the  Senate  passed 
legislation  entitled  the  "Medicare-Med- 
icaid  Anti-Fraud  and  Abuse  Amend- 
ments." Section  18  of  the  legislation  au- 
thorized a  comprehensive  report  on 
home  health  and  other  in-home  services 
to  be  prepared  by  the  Department  of 
Health.  Education,  and  Welfare,  and  to 
be  delivered  to  the  Congress  within  1 
year  of  enactment.  This  legislation. 
Public  Law  95-142.  was  signed  by  the 
President  October  25.  1977.  After  ex- 
ceeding the  deadhne  for  submitting  the 
report  by  nearly  6  months  and  expend- 
ing $62,000,  the  Department  transmitted 
a  document  to  the  Congress  the  sub- 
stance of  which  did  not  satisfy  congres- 
sionally  mandated  requirements,  par- 
ticularly with  regard  to  the  requirement 
for   legislative   recommendations. 

Many  reports  are  transmitted  on  a  pro 
forma  and  perfunctory  basis,  but  con- 
sidering the  importance  attached  to  this 
report — as  a  guide  to  future  congres- 
sional action — this  kind  of  lackadaisical 
approach  is  unacceptable.  The  low 
priority  attached  to  this  report  by  HEW 
was  apparent  at  a  hearing  held  by  the 
Special  Committee  on  Aging,  of  which 
I  am  a  member,  earlier  this  month.  Per- 
sons not  even  responsible  for  the  prep- 
aration of  the  report  were  sent  to  present 
the  Department's  position.  The  commit- 
tee had  no  choice  but  to  recess  the  hear- 
ing. Yesterday,  the  committee  recon- 
vened that  hearing  with  Hale  Champion, 


Under  Secretary  of  the  Department,  as 

the  witness. 

Even  Mr.  Champion,  who  personally 
supervised  the  editing  of  the  report  ad- 
mitted under  questioning  that  the  report 
failed  to  expand  the  knowledge  of  the 
Congress  or  the  administration  on  the 
subject  of  in-home  services.  At  that  time, 
I  suggested  that  the  Department  volun- 
tarily withdraw  its  report,  revise  it  in  a 
timely  fashion,  and  present  the  Congress 
with  a  document  worthy  of  our  attention. 
But  the  Department  has  insisted  that  its 
original  supposition  that  it  could  not  pro- 
vide us  with  legislative  recommendations 
because  of  budgetary  cor^straints. 

Cost  is  of  course  important  in  assessing 
our  national  priorities.  Yet  Congress  has 
the  constitutional  prerogative  to  set 
those  priorities.  I  have  been  told  that 
HEW  would  be  willing  to  analyze  infor- 
mation on  the  subject  which  has  been 
made  available  since  the  report  was  re- 
leased. 

The  Department  spokesman  said  noth- 
ing about  HEWs  willingness  to  with- 
draw the  report  and  change  the  sub- 
stance of  the  original  report  to  bring  it 
into  comphance  with  the  law. 

As  the  author  of  legislation  which  led 
to  this  report,  I  have  a  deep  interest  in 
seeing  that  the  intent  of  the  Congress  is 
carried  out.  This  concern  is  shared  equal- 
ly by  the  other  members  of  the  Special 
Committee  on  Aging,  and  members  of  the 
Senate  Finance  Committee,  through 
which  the  section  18  report  was  trans- 
mitted. These  members  have  joined  me  as 
principal  cosponsors  on  a  "sense  of  the 
Senate"  resolution  I  have  prepared  to  re- 
fuse to  accept  this  document  as  satisfy- 
ing either  the  spirit  or  the  letter  of  the 
law. 

The  resolution  further  indicates  that 
the  Senate  has  no  intention  of  releasing 
HEW  from  its  obligation  under  the  law 
for  legislative  recommendations  I  have 
been  told  that,  given  3  months,  the 
Department  could  provide  us  with  the 
recommendations  sought.  Therefore,  the 
resolution  directs  the  Secretary  to  return 
the  report  to  the  appropriate  committees 
of  the  Congress  not  later  than  September 
1.  Congressmen  Pepper  and  Waxman  are 
introducing  a  similar  resolution  in  the 
House. 

Mr.  President,  this  resolution  makes  the 
clearest  possible  statement  to  the  De- 
partment that  the  Senate  will  not  allow 
this  opportunity  to  chart  a  home  health 
policy  for  the  Nation  to  run  aground  on 
the  rocks  of  bureaucratic  intransigence. 

I  ask  unanimous  consent  that  the 
resolution  be  printed  in  full  for  the 
benefit  of  my  colleagues  in  the  Senate. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  prmted  m  the 
Record,  as  follows: 

S.  Res    169 

Whereas,  section  18  of  the  Medicare -Medic- 
aid Anti-Fraud  and  Abuse  Amendments 
(Public  Law  95-142)  directed  the  Secret*ry 
of  Health.  Education,  and  Welfare  to  report 
to  the  Congress  withm  one  year  of  enact- 
ment with  respect  to  all  aspects  of  the  de- 
livery  of    home   health   and   other   In-home 
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Mrrlces  authorized  to  be  provided  under 
titles  XVni,  XIX,  and  XX  of  the  Social 
Security  Act; 

Whereas,  the  Secretary  failed  to  submit 
such  report  in  a  timely  fashion; 

Whereas,  the  Secretary  failed  to  include 
In  such  report  recommendations  for  legis- 
lation with  respect  to  home  health  and  other 
In-home  services,  including  the  reasons  for 
such  recommendations,  an  analysis  of  the 
Impact  of  Implementing  such  recommenda- 
tions on  the  cost  of  such  services  and  the 
demand  for  such  services,  and  the  methods 
of  financing  any  recommended  Increased  pro- 
vision of  such  services  under  such  titles,  as 
required  by  such  section;  and 

Whereas,  the  Senate  has  expressed  its  will 
with  regard  to  the  need  for  expanded  op- 
portunities for  receipts  of  home  health  and 
other  in-home  services,  including  the  passage 
of  medicare  amendments  to  H  R.  5285  In  the 
96th  Congress:  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that — 

(1)  the  report  of  the  Secretary  of  Health, 
Education,  and  Welfare  entitled  "Report  on 
Home  Health  Services  Under  Titles  XVIII. 
XIX  and  XX"  is  not  responsive  to  the  re- 
quirements of  section  18  of  the  Medlcare- 
Medlcald  Antl-Praud  and  Abtise  Amend- 
ments (Public  Law  95-142);  and 

(2)  such  report  be  returned  to  the  Secre- 
tary with  the  direction  that  It  be  revised  to 
comply  with  the  requirements  of  such  sec- 
tion, including  the  requirement  that  recom- 
mendations for  legislation  be  submitted,  and 
that  such  report  be  returned  to  the  appro- 
priate committees  of  the  Congress  not  later 
than  September  1.  1979. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BAKFJR.  Mr.  President.  I  yield 
back  any  time  I  have. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Jepsen  be 
vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  the  hour  of  10  o'clock,  with  state- 
ments therein  limited  to  2  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  speak  up  to  5  minutes  each  therein, 
in  that  period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CANADIAN  ELECTION 

Mr.  STEVENS.  Mr.  President,  as  the 
Senator  from  the  only  State  that  can 
refer  to  the  Canadians  as  our  southern 
neighbors,  it  was  with  great  interest  that 
I  watched  the  results  from  the  Canadian 
election  come  in  last  evening  and  noticed 
the  final  reports  in  this  morning's  news- 
papers. 


It  is  apparent  that  the  Canadian  peo- 
ple have  philosophically  turned  to  the 
middle,  and  perhaps  to  the  right.  In 
terms  of  their  political  thinking. 

I  believe  it  Is  important  for  this  Na- 
tion to  move  quickly  in  establishing  re- 
lationships with  the  new  government, 
and  I  am  hopeful  that  the  President  will 
act  quickly  in  doing  so. 

We  in  Alaska  are  waiting  for  final  ap- 
proval of  a  project  to  take  our  Alaskan 
North  Slope  gas  to  markets  in  what  we 
call  the  south  48— in  the  continental 
contiguous  States  of  our  Union. 

It  is  important  that  we  know  whether 
there  is  going  to  be  a  change  in  policy 
in  the  new  government.  We  must  set  up 
meetings,  not  only  at  the  executive  level, 
but  also  on  a  legislative  level,  with  the 
new  members  of  the  House  of  Commons 
in  our  neighboring  country  with  whom 
we  have  enjoyed  such  good  relations. 

It  is  important  to  note  that  not  only 
is  there  a  new  government  in  Canada, 
but  a  new  one  in  Britain  as  well.  The 
effect  of  these  two  changes,  I  think,  is 
going  to  be  most  important  as  we  at- 
tempt to  maintain  our  relationships  with 
these  two  countries,  and  they  will  be  par- 
ticularly important  to  my  State  of 
.•Maska. 

We  are  the  only  Americans  who  have 
to  drive  through  a  foreign  nation  in 
order  to  get  home  if  we  want  to  go  by 
road.  Alaskans  spend  a  great  deal  of  time 
in  our  neighbor  to  the  south,  and  we 
have  great  personal  relationships  with 
the  Canadian  people. 

I  hope  that  the  upcoming  Canadian- 
United  States  Interparliamentary  Con- 
ference, which  will  take  place  in  western 
Canada  and  in  my  home  State  of  Alaska, 
will  give  us  an  opportunity — those  of  us 
in  the  Congress— to  meet  and  welcome 
these  new  neighbors  of  the  Canadian 
Parliament. 

I  take  this  occasion  to  urge  all  those 
Members  of  the  Senate  who  want  to 
pursue  relationships  with  the  members 
of  the  legislative  branch  of  Canada  to 
join  in  that  trip  which  will  take  place 
during  the  August  recess. 

Mr.  President,  I  think  we  should  also 
express  our  regrets  to  Prime  Minister 
Trudeau.  Prime  Minister  Trudeau  has 
been  a  good  friend  of  this  country  and  a 
friend  of  Alaska.  As  in  any  situation,  we 
are  sorry  to  see  a  friend  retired.  But  I 
look  forward  to  developing  good  strong 
ties  with  the  government  which  will  be 
headed,  apparently,  by  Mr.  Joe  Clark,  the 
progressive  Conservative  who  appears  to 
have  won  the  election  In  Canda. 

I  am  just  told  that  the  final  returns 
indicate  there  are  136  members  of  Mr. 
Clark's  party.  That  represents  a  gain  of 
38  seats  and  should  lead  to  the  position 
where  he  will  become  Prime  Minister  of 
Canada. 

I  thank  my  friend  for  yielding. 


The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  two  orders,  one  for  the 
Senator  from  Massachusetts  and  one  for 
the  senator  from  Colorado. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  those  two  orders,  Mr. 
Pryor  be  recognized  for  not  to  exceed  15 
minutes,  and  that  Messrs.  Domenici  and 
Jepsen  be  recognized  for  not  to  exceed 
15  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  have 
an  order  for  15  minutes  at  that  time, 
following  those  orders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  ON  TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
how  many  orders  are  there  for  the  recog- 
nition of  Senators  on  tomorrow? 


ORDER  FOR  RECESS  TO  9  A.M. 
TOMORROW 

Mr.  ROBE31T  C.  BYRD.  Mr.  President, 
in  view  of  the  number  of  orders  that  have 
been  entered  for  tomorrow,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today  It  stand  In 
recess  until  the  hour  of  9  o'clock  tomor- 
row morning,  rather  than  10  o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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QUORUM   CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION   OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


AN  INTERNATIONAL  WHEAT 
EXPORTERS  CONFERENCE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  Senate  Resolution  163,  which  will  be 
stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  163)  relating  to  an 
International  Wheat  Exporters  Conference. 

The  Senate  proceeded  to  consider  tiie 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  resolution  will  be 
limited  to  3  hours,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  South  Dakota  (Mr.  McGovern)  and 
the  Senator  from  Indiana  (Mr.  Lugar), 
with  no  amendments  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


the  Senator  from  South  Dakota  Is  aware 
that  Mr.  Lugar  will  begin  the  discussion 
of  this  matter,  so  I  am  expressing  the 
hope  that  the  matter  can  proceed.  Sen- 
ator McGovern  will  arrive  In  the  Cham- 
ber a  little  later.  He  Is  engaged  elsewhere 
at  the  moment.  Mr.  Lugar  is  In  the 
Chamber  and  is  ready  to  make  his  open- 
ing remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  is 
recognized. 

Mr.  LUGAR.  I  thank  the  majority 
leader. 

Mr.  President,  today  we  commence  dis- 
cussion of  Senate  Resolution  163.  Be- 
cause the  proponent  of  the  resolution, 
the  distinguished  Senator  from  South 
Dakota,  is  not  present  and  will  make  a 
presentation  on  behalf  of  the  resolution 
in  due  course,  and  because  my  position 
will  be  one  in  opposition,  I  will  commence 
by  stating  the  resolution  which  is  the 
basis  for  our  debate  today.  It  reads : 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  collapse  of  International  nego- 
tiations and  the  current  situation  In  the 
world  wheat  market  makes  It  Imperative 
that  the  President  actively  work  toward  con- 
vening a  negotiating  conference  of  wheat 
exporting  nations  with  the  Intent  of  reach- 
ing a  cooperative  arrangement  to  Improve 
wheat  trade  policy  and  achieve  equitable 
prices  for  producers  while  assuring  adequate 
supplies  for  consumers. 

Mr.  President,  this  resolution  comes, 
as  is  implicit  in  its  format,  because  inter- 
national negotiations  that  might  have 
established  a  price  for  wheat  between 
those  who  sell  and  those  who  buy  in  the 
world  markets  have  collapsed,  and  for 
good  reason.  For  the  moment,  there  is  a 
surplus  of  wheat  generally  in  the  world. 
Those  nations  which  are  buyers  see  no 
particular  reason  to  enter  into  arrange- 
ments. This  A  ill  oe  the  gist  of  much  of 
my  argument,  that  the  negotiations  have 
collapsed  likewise  because,  historically, 
those  nations  which  are  exporters  have 
not  been  able  to  work  out  arrangements 
of  what  otherwise  would  be  called  a 
cartel— that  is,  a  selling  arrangement  in 
which  the  shares  of  the  market  are  rea- 
sonably well  defined  and  in  which  supply 
is  controlled  and  therefore  price  effec- 
tive. 

I  state  candidly  that  one  of  the  things 
that  disturbs  me  about  this  resolution, 
in  addition  to  its  philosophical  content, 
which  we  will  be  discussing,  is  that  it  Is 
presented  simply  as  a  very  stark  state- 
ment, a  sense  of  the  Senate  resolution, 
without  the  binding  effect  of  law— sim- 
ply a  sense  of  the  Senate  resolution  ad- 
vising the  President  to  do  something  he 
might  or  might  not  wish  to  do.  But  it 
advises  him  to  set  up  a  group  or  to  take 
charge  of  trying  to  make  certain  that 
we  are  involved  with  a  group  that  will 
have  something  to  do  about  the  supply 
of  wheat  in  the  world. 

There  is  refreshing  language  that 
wheat  trade  policy  might  be  improved  to 
achieve  equitable  prices  for  producers. 
The  word  "equitable"  certainly  is  of  the 
essence — equitable  at  least  In  the  sense 
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that  I  believe  the  proponents  wish  to 
achieve,  higher  prices  for  wheat. 

Certainly,  we  have  had  a  great  debate 
in  this  body  as  to  what  is  an  equitable 
price  for  producers  of  wheat,  some  con- 
tending that  parity,  100  percent  of  par- 
ity, or  90  percent  of  parity  might  be 
equitable.  Others  are  hoping  for  at  least 
Improvement  over  the  current  situation. 
The  resolution  then  goes  on,  disarm- 
Ingly,  to  add  in  the  same  sentence:  "As- 
suring adequate  supplies  for  consumers." 
The  word  "consumers"  is  imdeflned,  as 
to  whether  they  are  domestic  consumers 
in  the  United  States  of  America  or  con- 
sumers in  the  world  as  a  whole,  at  a 
time  when  clearly  the  shortages  are 
abundant  or,  rather,  the  shortages  are 
manifest  and  the  wheat  Is  not  abundant. 
I  think  this  Is  the  type  of  resolution 
that  normally  would  set  up  alarm  bells 
all  over  the  agricultural  community. 
Certainly,  it  would  set  up  alarm  bells 
among  those  who  are  Interested  in  world 
trade,  interested  in  general  foreign 
policy.  I  suggest  that  <one  reason  the 
alarm  bells  have  not  gone  ofif  is  that  this 
resolution  appeared  in  the  Committee  on 
Foreign  Relations  last  Thursday  morn- 
ing. It  appeared  at  the  tag  end  of  a  meet- 
ing In  which  serious  consideration  was 
being  given  to  the  problems  of  Iran,  and 
it  came  because  it  was  convenient  not 
to  have  another  meeting  In  the  after- 
noon to  take  it  up  In  a  more  formal  ses- 
sion. 

Finally,  eight  members  of  the  commit- 
tee were  found  for  a  quorum;  and  by  a 
vote  of  7  to  1,  and  with  a  minimum  of  de- 
bate on  the  subject,  simply  because  most 
members,  understandably,  were  eager  to 
get  to  the  floor,  the  session  having  com- 
menced at  9 :  30  that  morning,  as  I  recall, 
the  resolution  was  reported.  It  Is  now 
before  the  Senate. 

To  my  knowledge,  this  resolution  has 
not  been  considered  by  the  Committee 
on  Agriculture.  The  groups  In  our  so- 
ciety that  normally  would  have  a  great 
Interest  in  this  situation  are  wheat 
growers,  the  American  Farm  Bureau,  the 
farm  bureaus  of  various  States,  the  Con- 
sumer Federation  of  America — just  to 
name  a  few  groups  that  normally  are 
very  much  interested  in  the  price  of  food. 
Mr.  Kahn,  the  inflation  fighter,  has 
not  been  heard  from  on  this  matter;  and 
my  guess  is  that  Mr.  Kahn  is  not  even 
aware  that  such  a  resolution  abounds  in 
this  body  at  this  time. 

Since  it  was  reported  by  the  Foreign 
Relations  Committee  by  a  vote  of  7  to  1 
last  Thursday  morning,  there  has  been 
a  concerted  attempt  to  move  it  right  on 
through,  with  a  minimum  of  diflBculty. 
The  purpose  of  having  this  debate  this 
morning,  on  my  part.  Is  slmplv  to  stop 
the  railroad,  in  essence,  to  say  that  this 
is  a  pretty  serious  thought.  It  may  be 
presented  later  as  almost  an  innocuous 
gesture,  sort  of  the  thing  that  a  Senator 
who  has  a  good  number  of  constituents 
who  are  wheat  growers  might  offer  for 
the  sake  of  argimient  and  to  mollify  their 
grief. 

However,   we   are   talking   about   the 


sense  of  the  Senate  being  a  request  to 
the  President  of  the  United  States  to 
take  leadership  in  setting  up  a  cartel 
arrangement  for  wheat  in  the  world. 
That  Is  the  sense  of  this  resolution.  That 
is  what  we  are  asking  the  President  to 
do.  If  this  body,  in  fact,  by  a  rather  large 
vote,  says  to  the  President,  "We  believe 
we  should  begin  to  get  together  in  a  car- 
tel arrangement,"  that  is  what  this  res- 
olution is  all  about,  and  this  resolution 
will  undergird  that. 

That  is  why  I  want  to  take  the  time 
of  the  Senate  for  at  least  a  few  moments 
this  morning  to  discuss  a  cartel  arrange- 
ment, albeit  an  informal  one.  one  that 
sort  of  smoothly  glides  through  without 
a  lot  of  fuss.  Nevertheless,  this  is  a  cartel 
arrangement. 

Mr.  President,  let  us  discuss  why  a 
cartel  arrangement  for  wheat,  or,  if  the 
proponents  of  the  resolution  want  to 
call  it,  as  they  do  in  line  6  of  the  reso- 
lution, a  cooperative  arrangement — co- 
operation, presumably,  among  those  who 
now  export  wheat  in  the  world,  to  achieve 
equitable  prices  has  not  worked  and  will 
not  work.  I  think  that  is  important  to 
say.  likewise,  that  if  the  purpose  of  the 
resolution  is  to  try  to  assure  wheat  grow- 
ers in  this  country  that  the  Senate  L-; 
attempting  to  do  something  for  them 
they  are  likely  to  be  ver>'  disillusioned 
by  the  result  of  this  mechanism. 

The  problem  with  a  cartel  arrange- 
ment for  wheat  and  for  that  matter  for 
most  other  situations  is  that  the  item 
that  you  are  trying  to  draw  up  the  cartel 
for  has  to  be  fairly  narrowly  controlled 
by  one  country,  two  countries,  a  few 
countries.  Certainly,  in  the  context  of 
petroleum  and  various  food  products,  the 
thought  has  abounded  in  our  society  that 
we  might  in  fact  trade  a  bushel  of  wheat 
for  a  barrel  of  oil.  Bumper  stickers  to 
that  effect  appear  on  cars  in  this  coun- 
try. And,  indeed,  that  has  been  the  sort 
of  notion  that  has  led  to  this  type  of 
resolution. 

The  thought  Is  that  if  the  OPEC  coun- 
tries are  able  at  least  through  the  12 
of  them  and  the  marketing  authority 
they  have  to  set  a  price  for  a  barrel  of 
oil  and  to  continually  escalate  that  whv 
should  not  we.  the  United  States  of 
America,  in  a  prominent  position  In  the 
wheat  market,  do  the  same  thing  with 
regard  to  wheat?  Why  should  we  not  In 
behalf  of  our  wheat  producers  go  to  bat 
for  them  In  the  same  way  the  OPEC 
nations  do  for  their  oil  producers? 

Unhapply,  Mr.  President,  almost  every 
countr>'  in  the  world  produces  wheat, 
and  those  that  do  not  produce  wheat 
have  near  substitutes,  and  that  is  the 
operative  aspect  of  this  An  item  in  order 
to  have  a  cartel  drawTi  up  around  It 
cannot  have  easy  substitutes.  And  fur- 
thermore there  must  be  relatively  few 
players  in  the  game,  but  in  the  case  of 
wheat  there  are  many  players  in  the 
game.  As  a  matter  of  fact  of  all  the 
wheat  production  in  this  world,  the 
United  States  of  America  produces  only 
11  percent  of  all  the  wheat  produced, 
the    European    Economic    Community, 
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EEC.  produces  about  11  percent,  Canada 
produces  approximately  5  percent.  Aus- 
tralia produces  approximately  4  percent, 
and  Argentina  2  percent.  And  these  are 
the  countries  that  export  wheat  on  oc- 
casion. 

If  one  adds  up  all  of  those,  the  two 
ll's.  the  5,  the  4.  and  the  2.  you  come  to 
33  percent.  All  of  that  wheat  is  not  avail- 
able for  export.  This  means  two-thirds 
of  the  wheat  of  the  world  is  produced 
by  tens  of  other  countries  and,  by  and 
large,  they  will  continue  to  produce 
wheat  and  in  most  cases,  we  are  hopeful 
as  a  matter  of  foreign  policy  that  they 
will  have  dramatic  increases  In  their 
productivity  and  their  yields. 

In  the  world  trade  for  wheat,  to  set 
the  record  straight,  this  morning,  the 
United  States  in  the  1978-79  marketing 
year  had  approximately  43  percent  of 
the  world  export  trade  in  wheat,  the 
EEC  4  percent.  Canada  20  percent.  Aus- 
tralia 14  percent,  and  Argentina  4  per- 
cent. Those  are  the  potential  players  in 
the  game.  We  have  by  far  the  dominant 
position,  presumably,  therefore,  the  most 
gain  or,  alternatively,  the  most  to  lose 
in  a  cartel  arrangement  given  our 
prominence. 

The  facts  of  life  are  that  all  of  these 
countries  involved  have  different  ar- 
rangements for  marketing  their  wheat 
abroad.  Our  arrangements  have,  by  and 
large,  been  through  private  enterprise, 
through  private  firms  trading  in  the 
word  market.  That  is  not.  as  we  know. 
the  case  with  the  Canadians  where  a 
marketing  board  essentially  centralizes 
this  function  through  a  governmental 
trading  process. 

A  cartel  arrangement  for  wheat  sug- 
gests a  rather  drastic  rearrangement  of 
marketing  procedures  in  this  country. 
something  that  most  people  in  the  grain 
business,  whether  they  are  grain  pro- 
ducers, in  farming,  or  those  at  the  ele- 
vators, or  those  in  the  grain  trading 
companies,  have  not  favored  in  the  past, 
not  by  a  long  shot. 

This  type  of  resolution,  as  a  matter  of 
fact,  if  word  came  to  all  these  parties 
that  such  a  thing  was  afoot,  would  have 
brought  them  to  the  Senate,  to  the 
House  of  Representatives  and  to  the 
Capitol,  and  I  suggest,  again,  Mr.  Presi- 
dent, one  reason  they  have  not  all  ar- 
rived is  that  most  do  not  have  the  slight- 
est idea  we  are  even  discussing  such  a 
notion,  have  no  idea  that  the  sense  of 
the  Senate  is  about  to  direct  the  Presi- 
dent to  get  into  a  cartel  arrangement 
And  that  is  why  this  is  serious  business. 
To  simply  have  let  this  slide  through  on  a 
lick  and  a  promise  would  have  been  a 
disservice,  in  my  judgment,  but,  never- 
theless, here  we  are  this  morning  with 
a  cartel  arrangement  on  our  hands.  I 
think  we  should  review,  the  problems 
that  we  might  have  as  well  as  the  pos- 
sibilities. What  sort  of  scenarios  might 
come  about? 

I  wish  to  quote  extensively,  Mr.  Presi- 
dent, from  a  Congressional  Research 
Service  paper  of  April  1,  1977,  written  by 
Janice  E.  Baker,  analyst  of  the  Food  and 


Agricultural  Section,  Environment  and 
Natural  Resources  Policy  Division  of  the 
Congressional  Research  Service.  In  her 
report  she  points  out  some  arguments 
against  the  use  of  food  power  in  these 
sorts  of  situations  that  might  be  con- 
templated by  the  cooperative  arrange- 
ment. I  mention  this  because  very  clearly 
the  idea  of  a  cooperative  arrangement  to 
influence  the  price  of  wheat  assumes 
that  we  are  going  to  use  a  power  ar- 
rangement, that  we  are  going  to  move 
outside  the  normal  marketing  arrange- 
ments and  attempt  to  obtain  some  in- 
fluence internationally.  It  could  be  for 
a  number  of  reasons,  with  one  reason 
being  to  raise  the  pri:e  of  wheat 
domestically. 

I  shall  quote  what  Mrs.  Baker  had  to 
say.  because  I  think  this  is  instructive 
to  our  situation  this  morning.  She  says: 

While  opponents  of  deliberate  govern- 
mental use  of  food  power  strategies  agree 
that  the  United  States  has  some  Influence 
Internationally  because  of  Its  abundant  food 
supplies,  they  point  out  the  moral  questions 
involved  In  withholding  available  food  from 
hungry  people,  and  practical  Issues  that  could 
make  the  exercise  of  food  power  Ineflfectlve. 

I  pause  here  to  note  that  we  are  indeed 
talking  about  the  withholding  of  avail- 
able food  from  hungry  people,  because  a 
cartel  means  control  of  supply;  it  means 
the  diminishing  of  supply.  A  cartel  ar- 
rangement IS  not  one  entered  into  by 
people,  who  want  to  go  flat  out  in  terms 
of  agricultural  production,  who  are  en- 
couraging an  overabundance  of  supply 
and  therefore  a  decline  in  price. 

What  we  are  talking  about  this  morn- 
ing. Mr.  President,  is  one  in  which  supply 
is  to  be  controlled  by  nations  that  the 
President  might  call  together  to  try  to 


producers  can  curtail  or  expand  the  supply 
of  oil  simply  by  turning  valves  on  their  wells, 
but  crop  production  cannoi,  be  adjusted  as 
easily  or  as  quickly. 

A  major  reason  put  forward  against  the 
use  of  food  power  Is  that  farmers  generally 
oppose  the  use  of  food  as  an  International 
bargaining  tool  and  might  not  be  supportive 
of  such  efforts.  Farmers  generally  fear  that 
their  prices  and  markets  will  be  adversely 
affected  by  political  uses  of  food  power. 

Jim  Thompson,  writing  in  Prairie 
Farmer,  points  out  the  domestic  dangers 
of  food  power.  He  argues,  that,  however, 
food  power  may  be  used  internationally, 
it  would  depress  U.S.  farm  prices,  dis- 
rupt markets,  and  demoralize  U.S.  farm- 
ers. He  advocates  a  food  policy  that  gives 
farmers  unrestricted  access  to  world 
markets  and  protection  against  price 
declines  caused  by  political  manipula- 
tion of  trade. 

Oren  Lee  Staley,  president  of  the  Na- 
tional Farmers  Organization,  has  offered 
a  suggestion  that  could  offset  farmers' 
apprehensions  about  food  power.  At  a 
hearing  before  the  Senate  Subcommittee 
on  Foreign  Agricultural  Policy,  Staley 
stated  that  if  the  Government  is  going  to 
use  farm  products  as  a  weapon  in  inter- 
national affairs,  it  should  buy  farm  prod- 
ucts at  a  fair  price,  just  as  it  purchases 
airplanes  or  munitions,  and  "play  inter- 
national politics  with  everyone's  prop- 
erty—not the  farmers'  products  and  sole- 
ly at  the  farmers'  expense."  Under  this 
proposal,  the  Government  would  pur- 
chase farm  commodities  from  the  farm- 
ers at  fair  market  prices  and  then  use 
the  Government-owned  products  for 
trade  or  aid,  in  accordance  with  national 
food  power  policies. 

In  fact,  Mr.  President,  most  farmers  in 
our  country  throughout  debates  on  this 
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see  how  marketing  arrangements  could    subject  have  heartily  opposed  the  Fed- 


be  set  up  So.  we  are  prepared  apparently 
to  do  that,  even  in  the  face  of  the  fact 
that  a  great  number  of  people  in  this 
world  not  only  are  hungry,  but  are  starv- 
ing and  although  we  would  not  have  con- 
fronted precisely  the  idea  of  deliberate 
withholding  of  food  for  food  power  ar- 
rangements that,  in  fact,  will  be  the 
effect. 

I  quote  again  from  Mrs.  Baker: 
These  critics  of  food  power  .  .  .  note  that 
US  food  power  can  be  effective  only  If  world 


eral  Government's  doing  what  Oren  Lee 
Staley  has  suggested  mainly  because  they 
saw  a  huge  overhang,  huge  reserves,  that 
could  be  manipulated  for  political  pur- 
poses domestically,  quite  apart  from  the 
alleviation  of  any  international  famine 
and,  as  a  result,  the  Federal  Government 
has  not  pursued  this  course. 

What  I  fear,  Mr.  President,  is  with 
Resolution  163  before  us  today,  the  Fed- 
eral Government  Is  about  to  embark  on 
precisely  a  different  course,  that  is,  as 


food  supplies  remain  tight  and  grain  Is  not  ^  ^  paying  farmers  for  produce 

readily  available  elsewhere   Some  spokesmen  opposeu  wj  J^^-y"'*  ^°  *;  ,,nrlri 

believe  that  longterm  political  manipulation  that  is  vitally  needed  in  the  total  ^^  or  d 

of   food  supplies  is  no  more   feasible  on  a  situation,  that  the  United  States  would 

worldwide  scale   than   It   would  have  been  enter  with  Canada,  with  Australia,  with 

against  OPEC  In  1973.  Attempts  to  manipu-  Argentina,  perhaps  with  the  European 

late  food  supplies  and  prices  could  lead  other  community,  into  cartel  arrangements  to 

nations  to  Intensify  their  own  agriculture  or  restrict  supply  and   not  to  increase  it, 
to  invest  in  nations  that  compete  with  the  restrict  suddIv  and  to  try  to  hike  the 

united  States  Others  believe  that  the  United  '^"/^^"i^lloof   thrnnJh    ^lirh    arranee- 

states  has  a  moral  duty  to  use  its  capacity  price  of  wheat  through  such  arrange 

to  produce  abundant  food  to  help  feed  hun-  ments. 

gry  people,  regardless  of  their  nationality.  What  is  amazing  is  that  in  the  same 
Although  Clayton  Yeutter  hopes  that  food  resolution  thought  is  given  to  how  equl- 
power  win  gain  trade  concessions  for  the  table  arrangements  could  come  for  con- 
United  states  In  Geneva,  he  thinks  that  the  gyjjiers  and  indeed  Mr.  President,  I 
United  States  should  not  count  heavily  on  Its  ^^^^  suggest  that  often  various  nations 
food  power  in  other  areas.  He  notes  that  entered  into  cartel  arrange- 
wheat  can  be  grown  In  many  areas  of  the  wiai,  na.t  \  „f  i~o„f  o  tnm  Upr  mar- 
globe  If  the  price  doubled  or  tripled,  produc-  ments  have  tried  at  least  a  two-tier  mar 
tion  would  increase  in  the  Soviet  Union,  ket  in  that  sort  of  situation,  that  is,  a 
Australia.  Argentina.  China,  and  Western  price  for  those  at  home  and  a  price  lor 
Europe.  Yeutter  has  also  pointed  out  that  oil  those  abroad. 


There  is  a  notion  behind  the  cartel 
arrangements  that  in  the  export  markets 
wheat  might  be  sold  at  one  price,  highly 
inflated,  but  somehow  or  other  it  would 
not  affect  the  domestic  market  and  that 
consumers  of  wheat  in  this  country  would 
have  a  relatively  low  price. 

There  is  absolutely  no  evidence.  Mr. 
President,  that  such  an  arrangement  in 
the  real  world  has  ever  worked  out.  There 
is  very,  very  little  sympathy  for  such  an 
arrangement  being  attempted  in  this 
country,  given  a  free  market  situation 
in  which  the  very  same  persons  involved 
in  selling  abroad  and  selling  at  home  are 
identical. 

How  all  the  sets  of  books  and  arrange- 
ments begin  to  come  to  the  fore  is  clearly 
not  observable,  but  that  surely  should 
have  been  considered  before  the  Commit- 
tee on  Foreign  Relations,  by  a  vote  of 
7  to  1,  passed  a  cartel-inducing  arrange- 
ment, because  we  are  talking  about  a  very 
substantial  rearrangement  of  the  mar- 
keting arrangements  for  wheat  in  a  free 
enterprise  economy,  if  this  sort  of  thing 
really  comes  to  fruition. 

The  proponents  of  this  resolution  can- 
not have  it  both  ways.  Some  have  ar- 
gued—and I  suspect  it  will  be  argued  bv 
many  in  the  Senate  today— that  this 
resolution  does  not  amount  to  anything, 
that  it  is  simply  a  piece  of  paper  that 
you  send  over  to  the  White  House,  con- 
fident that  the  President  will  file  it  in 
a  "deep  6"  cabinet. 

You  can  attack  the  President  for  not 
taking  action,  for  not  doing  something 
for  wheat  growers.  But  I  am  doubtful 
that  the  President  and  the  Secretary  of 
Agriculture,  operating  in  any  sort  of  a 
responsible  way,  would  pay  5  seconds, 
worth  of  attention  to  this  situation. 

What  we  are  saying,  I  suppose,  if  we 
argue  that  way  is  that  such  a  resolution, 
because  it  is  a  sense  of  the  Senate,  is  not 
binding,  it  is  advisory  to  the  President 
It  says  good  words  about  both  producers 
and  consumers,  and  is  harmless  and,  as 
a  result,  we  ought  to  float  it  through  and 
say  no  more  about  it,  and  if  anyone  savs 
more  about  it.  you  might  go  out  to  a 
wheat-producing  State  and  point  out  to 
the  farmers  that  you  tried  to  help  them. 
But.  by  and  large,  no  one  else  in  Wash- 
ington was  listening  and.  having  done 
your  best,  that  is  about  it. 

Now,  the  other  side  of  the  coin,  Mr 
President,  is  that  the  resolution  is  serious 
and  that  is  a  more  formidable  possibility 
Let  us  say  that  the  President  and  the 
Secretary  of  Agriculture  did  take  the 
Senate  seriously  on  this,  and  they  did 
start  setting  up  a  cooperative  arrange- 
ment, thinking  toward  the  eflfectlveness 
of  a  cartel  arrangement  in  this  situation 
Then  we  really  do  have  a  lot  of  prob- 
lems, and  I  would  predict  at  that  point, 
Mr.  President,  that  this  debate  today 
obviously  not  of  monumental  conse- 
quence to  the  Senate,  would  become 
monumental.  Everybody  would  be  out  on 
the  ramparts,  storming  around  and  won- 
aenng  who  was  asleep  at  the  switch  Why 
could  not  anybody  see  that  American 
agriculture  was  about  to  be  rearranged 
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with  the  Senate,  almost  by  unanimous 
consent,^  suggesting  that  the  President 
start  the  rearrangement? 

I  think  that  is  a  serious  possibility, 
that  sometimes  the  President  may  fool 
us.  Maybe  he  will  listen  on  occasion  to 
one  of  these  things,  and  not  appreciate 
that  we  really  were  not  taking  it  seri- 
ously, and  we  did  not  want  him  to  do 
anything. 

So  it  is  with  that  thought.  Mr.  Presi- 
dent, that  I  think  we  have  to  take  a  look 
at  what  would  happen.  That  is.  let  us 
say.  we  do  go  into  a  cartel  or  semi- 
cartel  arrangement.  I  think  we  have  dif- 
ferent sorts  of  customers  of  the  cartel. 
One  group  is  the  so-called  developed 
nations.  Among  those  would  be  Japan, 
and  the  Soviet  Union,  for  example,  big 
customers  right  now  as  far  as  wheat 
sales  of  the  United  States  are  concerned. 

We  have  already  had  experience  with 
what  happens  in  an  on-again — off-again 
situation  in  Japan. 

Unfortunately,  the  soybean  embargo  of 
1973  has  already  happened  and  is  in- 
structive of  what  happens  in  Japan  when 
the  United  States  begins  to  play  hard- 
ball in  this  sort  of  way. 

In  essence,  what  happened  is  that 
Japan  intensified  its  own  domestic  agri- 
culture. It  intensified  its  arrangements 
with  other  nations  upon  which  it  felt 
it  could  count  with  greater  certainty.  We 
are  reaping  6  years  later,  in  terms  of 
our  international  negotiations  with 
Japan  on  agricultural  matters,  the  rather 
bitter  harvest  of  the  soybean  embargo 
of  1973. 

In  fact,  in  the  Senate  of  the  United 
States  again  and  again  people  have  la- 
mented, how  could  we  have  been  so 
shortsighted?  How  could  we  have 
stopped  the  shipments  to  a  good  cus- 
tomer who  had  reliance  upon  us?  Well, 
we  did  so  on  that  occasion,  Mr.  President, 
because  we  had  domestic  political  diflS- 
culties.  There  was  at  least  abroad  in  the 
land  at  that  time  the  thought  that  the 
price  of  soybeans  would  be  severely  in- 
flated, and  that  we  ought  not  to  exacer- 
bate that  problem  by  exports  and.  there- 
fore, even  though  Japan  had  a  great 
dependency,  and  we  clearly  had  a  moral 
obligation  to  supply  that  basic  food- 
stuff, we  forgot  about  it  in  our  expe- 
diency, and  we  arranged  the  supply 
situation  indeed  governmentally,  and  we 
created  a  whole  set  of  problems  that 
abound  still  in  1979, 

-It  is  no  wonder  that  the  Japanese  have 
been  somewhat  skeptical  about  our  abil- 
ity to  deliver  since  that  time. 

I  would  suggest  that  with  regard  to  the 
Soviet  Union,  there  are  a  good  number 
of  things  that  mi^ht  occur  there.  Very 
clearly,  the  Soviet  Fnion's  desire  to  im- 
port from  us  is  based  upon  the  expedi- 
ency of  the  moment.  It  has  been,  how- 
ever, a  great  advantage  to  us  as  Ameri- 
can farmers  to  have  at  least  arrange- 
ments that  offered  some  certainty  of 
marketing  arrangements  from  year  to 
year,  that  we  could  get  supplies  moved 
off  in  that  direction.  We  have  been  eager 


to  do  that  under  most  conditions  in  most 
years,  at  least  from  the  producers'  side. 
Now.  from  time  to  time,  on  the  con- 
sumers' side,  people  have  said  too  much 
IS  being  shipped  to  the  Soviet  Union,  it 
has  been  too  helpful  to  them  and  disrup- 
tive of  prices  in  this  country,  that  in  es- 
s:nce  prices  would  be  lower  if  we  kept 
the  grains  here  as  opfKJsed  to  sending 
them  to  the  Soviet  Union. 

Senate  Resolution  163  really  does  not 
address  that  problem.  And  after  all.  we 
cannot  have  it  both  ways.  If  supply  is 
to  be  restricted,  inevitably  it  will  mean 
higher  prices  domestically  as  well  as 
abroad.  It  will  mean  some  tipping  of 
the  cap  to  the  consumer,  but  essentially 
this  is  a  producer-controlled  situation, 
and  will  eventually  result  in  higher  prices 
all  around. 

If  we  go  into  a  cartel  arrangement,  we 
are  very  likely  to  witness  the  ability,  if 
not  by  the  Japanese,  maybe  by  other 
consumers,  to  set  up  what  is  known  as 
a  countercartel.  Cartels  can  work  both 
ways,  Mr.  President.  Momentarily  awed 
as  we  are  by  the  strength  of  the  OPEC 
cartel,  the  facts  of  life  are  that  the  pro- 
ducer cartel  in  that  situation  really  has 
it  all  its  own  way.  Arrangements  on  the 
part  of  oil-consumer  nations  have  been 
totally  ineffective  in  working  out  a 
countercartel  arrangement  of  consum- 
ers. But  with  a  commodity  as  diffusely 
produced  and  consumed  as  wheat,  the 
possibilities  of  the  consumer  nations 
when  they  are  large,  the  size  of  Japan 
and  the  Soviet  Union,  working  out  a 
counterarrangement  really  have  to  be 
considered,  and  I  doubt  whether  they 
have  been  by  the  proponents  of  this 
resolution. 

In  short,  I  am  suggesting,  Mr.  Presi- 
dent, that  even  if  the  cartel  arrange- 
ment is  set  up  after  the  President  calls 
together  these  representatives  of  various 
countries,  and  they  agree  to  come,  and 
we  try  out  our  strength,  that  it  will  be 
ineffective  and  counterproductive;  that 
we  will  succeed,  as  a  United  States  of 
America  group  of  farmers,  in  losing  a 
good  part  of  the  Soviet  and  Japanese 
markets ;  and  that  as  a  result  we  will  be 
net  losers  in  this  process. 

Now,  of  course,  there  are  other  pos- 
sibilities. It  has  been  suggested  by  the 
bumper  stickers  that  I  mentioned  before 
that  we  bargain  with  OPEC  in  this  mat- 
ter. That  implies,  Mr.  President,  that  the 
desire  of  OPEC  nations  for  wheat  is  &s 
strong  as  is  our  desire  for  petroleum 
That  defies  all  commonsense.  and  is  ob- 
viously simply  not  true.  Indeed,  we  have 
been  delighted  that  as  foreign  exchange 
has  come  into  the  OPEC  nations,  they 
have  developed  more  of  a  taste  for  some 
of  our  food  exports,  and  they  have  been 
moving  along  better  in  that  respect.  If 
we  are  fortunate,  we  will  be  able  to  sell 
more  to  them  in  the  future,  and  hope- 
fully they  will  want  to  buy  more  from  us. 
But  we  are  not  in  a  position  to  enforce 
a  count«r-cartel  arrangement  for  oil 
with  OPEC.  The  objective  facts  of  the 
matter  show,  on  the  face  of  them,  that 
that  is  absurd.  As  a  result,  if  we  take 
the  position  of  attempting  to  set  up  a 
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cartel  with  regard  to  wheat  and  Saudi 
Arabia,  very  clearly,  slven  the  demand 
the  Saudis  have  for  wheat,  they  could 
easily  transfer  their  purchases  elsewhere. 
or  make  a  substitute  of  rice  or  other  near 
substitutes,  and  simply  leave  us  In  the 
lurch. 

Unhappily,  the  third  group  of  situa- 
tions are  those  of  the  so-called  develop- 
ing nations,  or  the  underdeveloped  na- 
tions. Here,  Mr.  President,  a  food  cartej 
could  be  very  powerful  Indeed.  In  fact, 
shutting  off  food  supplies  could  be  ab- 
solutely deadly.  If  It  is  our  intent,  in 
thinking  about  resolutions  of  this  vari- 
ety, to  throw  our  weight  around,  very 
clearly  we  ought  to  go  to  those  nations 
that  have  enormous  deficiencies  in  food 
and  nutrition  now,  and  there  are  a  great 
number  on  this  Earth.  They  are  desper- 
ately In  need  of  wheat,  and  other  food- 
stuffs. But  as  a  rule  they  do  not  have  the 
foreign  exchange  to  buy  It. 

We  have  been  Involved  in  Public  Law 
480  distributions  of  various  sorts,  both 
through  concessional  grants,  now.  or  in- 
termediate and  long-term  credits  for 
setting  up  agricultural  Infrastructure  in 
those  countries.  That  has  been  impor- 
tant, we  felt,  in  the  development  of  po- 
tential markets  for  our  country.  We  have 
hoped  their  economies  would  strengthen 
and  their  taste  for  the  sorts  of  foodstuffs 
we  have  to  export  would  Intensify  to  the 
point  that  we  would  have  some  good 
customers  In  the  future,  and  they  would 
have  the  exchange  with  which  to  buy  It. 
But  that  Is  a  long-term  procedure,  a 
humanitarian  procedure  which  really 
has  no  relationship  whatsoever  to  the 
supply-controlled  cartel  situation. 

I  recite  all  of  this  tediously,  Mr.  Presi- 
dent, because  there  still  lurks  In  the 
minds  of  some  people  the  thought  that  a 
wheat  cartel  could  be  effective.  I  am 
arguing,  Mr.  President,  that  even  if  we 
set  one  up,  it  woxUd  hurt  the  United 
States  of  America.  It  would  hurt  our 
market  in  Japan.  I  think  it  would  be  ir- 
relevant as  far  as  the  Soviet  Union  is  con- 
cerned. My  guess  Is  either  they  would 
curtail  purchases  generally  or  obtain 
them  elsewhere.  It  would  devastate  our 
policies  with  regard  to  the  underde- 
veloped nations,  painstakingly  set  up  un- 
der Public  Law  480,  food  for  peace,  and 
humanitarian  programs  in  the  past. 

That  is  why  we  have,  it  seems  to  me. 
two  equally  unfortunate  arguments  in 
favor  of  Senate  Resolution  163.  The  one, 
as  I  stated,  Mr.  President,  is  that  it  would 
not  make  any  difference;  it  is  simply  an 
almost  irrelevant  sop  to  be  thrown  in  the 
direction  of  the  wheatgrowers.  The  sec- 
ond Is  that  it  would  make  a  difference, 
that  in  fact  It  would  lead  to  supply  ar- 
rangements that  would  manage  the  price 
of  wheat  in  such  a  way  that,  through  the 
use  of  our  economic  muscle  collectively 
with  Australia,  Canada,  Argentina,  and 
the  European  community,  If  they  wanted 
to  be  involved  in  this  sort  of  thing,  we 
might  get  our  way  and  get  higher  prices, 
but  I  am  suggesting  that  in  fact  we  would 
really  destroy  our  markets  and  our 
market  position  In  that  prospect,  and  I 
am  also  suggesting  that  prices  for  Ameri- 
can consumers  would  rise  at  the  very 
same  time,  so  that  we  would  all  be  losers. 
My  theories  are  not  new,  Mr.  Presi- 
dent. As  a  matter  of  fact,  one  arrange- 


ment like  this  after  another  has  been 
suggested  throughout  the  20th  century. 
Those  who  are  economic  historians  of 
agricultural  policy  or  the  general  policies 
of  this  country  will  note  that  all  of  them 
have  been  equally  ineffective,  whatever 
the  illusion  or  the  idea  might  have  been. 
Mr.  President.  I  would  suggest  some- 
thing that  I  think  is  possibly  equally  Im- 
portant to  the  well-being  of  people  in  our 
own  country  as  producers  and  as  con- 
sumers; I  have  been  struck,  as  I  know 
many  in  the  Senate  have  been,  by  the 
extraordinary  work  done  under  the  name 
of  the  "Green  Revolution"  by  Dr.  Nor- 
man Borlaug  of  the  international  wheat 
research  and  production  program.  Dr. 
Borlaug.  a  Nobel  Prize  winner,  man  of 
enormous  capacity  in  taking  a  look  at 
production  problems  and  distribution 
problems  in  this  world,  shared,  as  a  mat- 
ter of  fact,  a  number  of  his  insights  with 
Senators  and  Members  of  the  House  of 
Representatives  at  the  Library  of  Con- 
greso  last  night. 

His  ideas.  I  believe,  are  fresh  in  front 
of  many  of  us. 

Dr  Borlaug  in  a  scenario  of  the  devel- 
opment of  the  world's  population  and  the 
development  of  food  production,  pointed 
out  that  we  are  likely  to  see  a  doubling 
of  rural  population  between  the  year  1975 
and  the  year  2015.  We  will  need,  during 
that  period  of  time,  a  doubling  of  the 
world's  food  production,  if  we  are  to  re- 
main even  with  the  situation  In  which 
the  people  of  the  world  now  find  them- 
selves. A  great  number  of  the  world's  peo- 
ple now  find  themselves  in  nutritional 
deficiency,  a  few  stages  above  starvation, 
but  clearly  in  an  area  of  severe  malnu- 
trition, 

Dr  Borlaug  made  the  point  last  night, 
and  he  has  made  it  on  a  number  of  occa- 
sions, that  in  the  next  40  years  we  are 
talking  about  a  doubling  of  food  produc- 
tion. That  means  an  increase  larger  than 
the  total  of  all  food  that  is  now  produced 
In  the  world  and  has  been  produced,  real- 
ly, historically.  It  is  a  mind-boggling 
process  It  is  not  clear  that  the  world 
can.  in  fact,  double  food  production  in 
the  next  40  years.  There  are  a  number 
of  constraints  which  Dr  Borlaug  and 
others  have  pointed  out.  Among  them 
are  that  record  yields  have  been  relative- 
ly flat  in  developed  nations  for  several 
years.  The  breakthroughs  that  we  had 
seen  earlier  in  the  century  and  In  the 
midpoint  of  the  century  simply  have  not 
been  occurring  in  the  profusion  to  which 
we  have  become  accustomed.  Therefore, 
ver>-  great  research  wUl  be  required  if  we 
are  to  have  breakthroughs  in  our  own 
situation,  which  is  a  highly  productive 
and  developed  one.  quite  apart  from  other 
situations  dependent  upon  that  technol- 
ogy. 

Dr.  Borlaug  and  others  have  pointed 
out  that  there  have  been  severe  losses 
of  top  soil  throughout  the  world  on  an 
aggregate  basis,  year  by  year. 

The  problems  in  the  Sahel  area  of 
Africa  are  instructive  in  this  regard,  in 
which  it  is  apparent  that  hundreds  of 
thousands  of  acres  are  simply  disappear- 
ing from  the  productive  base  of  the 
world's  food  supply. 

So.  Mr.  President,  we  have  some  po- 
tential difficulties  In  breaking  through 
the  barriers,  the  top  yields.  We  may  be 


having  a  situation  in  which  we  are  losing 
ground  worldwide  in  terms  of  the  num- 
bers of  acres,  even  If  we  had  higher 
yields  per  acre  In  that  process. 

We  face  a  proposition,  Mr.  President, 
even  with  very  substantial  success  In 
population  programs  In  many  countries 
of  the  world,  where  a  doubhng  of  popu- 
lation Is  likely  to  occur  in  the  next  40 
years  and  a  doubling  of  food  production 
required,  which  is  simply  not  in  the  cards 
unless  the  United  States  of  America  and 
our  allies,  and  all  we  can  influence,  move 
right  along  with  that. 

I  mention  that,  Mr.  President,  because 
however  you  might  argue  resolution  163, 
it  is  not  a  full  production  resolution.  The 
gist  of  resolution  163  is  curtailment,  con- 
trol— control  of  supply — and  thus  the  af- 
fecting of  price  through  that  control.  It 
files  in  the  face  of  everything  that  Is 
going  to  need  to  occur  in  this  world  In 
the  next  40  years.  It  Is  a  temporary  po- 
litical expedient  thrown  out  because 
there  is  distress  among  the  wheatgrow- 
ers in  this  country. 

Mr.  President,  I  share  that  sense  of 
distress.  On  the  farm  that  I  have  In  the 
State  of  Indiana  we  grow  wheat.  I  know 
a  good  bit  about  the  price  of  wheat  be- 
cause I  am  involved  in  that  business  and 
I  have  been  all  of  my  life.  I  know  a  lot  of 
wheatgrowers  in  the  State  of  Indiana. 
They  are  not  as  numerous  as  wheatgrow- 
ers in  other  States.  As  a  matter  of  fact, 
wheat  is  a  third  crop  In  our  State  be- 
hind corn  and  soybeans,  but  a  good  bit 
of  the  wealth  of  Indiana  comes  from 
wheat. 

To  the  extent  the  price  of  wheat  goes 
up,  the  State  of  Indiana  is  going  to  pros- 
per very  substantially.  I  am  arguing  this 
morning  In  behalf  of  those  people  who 
produce  wheat.  But,  Mr.  President.  I  am 
also  arguing  in  terms  of  both  the  Inter- 
mediate and  the  long  term  prospects  for 
American  agriculture.  To  the  extent  that 
we  get  Into  these  short  term  expedients 
of  cartel  arrangements  or  suggestions  of 
them,  In  my  judgment  we  are  going  to 
harm  our  export  markets,  and  the  wheat 
game  Is  an  export  game.  It  has  been  for 
a  long  time.  It  will  continue  in  American 
agriculture  throughout  our  lifetime  to  be 
a  question  of  how  do  we  expand  our 
markets  and  how  do  we  make  certain 
that  American  wheatgrowers  get  into 
those  markets. 

Mr.  President,  I  have  argued  this 
morning  in  behalf  of  American  agricul- 
ture and  its  future.  I  argue,  I  would  hope, 
likewise.  In  behalf  of  all  Americans  who 
are  deeply  concerned  about  the  long  run 
supply  situation  In  the  world.  I  think  we 
can  make  a  strong  case  that  American 
agriculture  will  be  best  served  by  main- 
taining the  types  of  competitive  market 
arrangements  and  free  enterprise  that 
we  now  have. 

I  am  certain  that  the  cause  of  people 
who  are  hungry  throughout  the  world 
will  be  better  served  In  that  respect  be- 
cause our  system  Is  one  that  encourages 
production,  and  our  system  must  always 
be  one  that  encourages  production  as  op- 
posed to  discouraging  It  and  attempting 
to  control  supply  In  some  type  of  cynical 
International  manipulation  that,  as  I 
pointed  out,  Mr.  President,  simply  would 
not  work,  and  perhaps  In  a  moral  sense 
should  not  work,  when  we  are  dealing 
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with  something  so  basic  as  food  supplies 
for  the  people  of  this  world. 

Mr.  President,  I  would  suggest  that 
Senate  Resolution  163  ought  to  be  re- 
thought In  a  good  number  of  ways.  There 
Is  discouragement  that  the  arrangements 
that  might  have  come  about  through 
wheat  producers  and  consumers  in  the 
world  have  not  led  to  very  much  of  a 
conclusion.  As  resolution  163  suggests, 
there  was  really  a  collapse  of  those  con- 
versations. 

From  time  to  time  there  have  been  sug- 
gestions that  if  only  we  could  get  togeth- 
er with  the  Canadians,  to  take  one  ex- 
ample, that  between  our  country  and  the 
Canadians  we  have  a  great  deal  of  the 
world  supply  of  wheat  and  surely  we 
ought  to  be  able  to  manipulate  the  price 
if  we  tried  hard  to  do  so.  Granted  that 
we  have  a  private  enterprise  marketing 
system  while  they  have  a  government 
board,  maybe  we  could.  I  am  doubtful, 
given  the  amount  of  wheat  that  both  of 
us  have  as  part  of  the  total  world  supply 
and  the  substitutes  that  can  come  into 
It.  But,  as  tlie  conversation  goes,  we  ought 


to  get  together  wlh  them.  In  fact,  such 
conversations  do  take  place  with  some 
frequency.  Reports  have  been  made  to 
the  Senate  Committee  on  Agriculture 
from  time  to  time  of  such  conversations. 
We  know  that  informal  talks  along  those 
lines  have  taken  place. 

What  also  appears  to  occur,  however, 
Mr.  President,  is  that  when  conversa- 
tions become  serious,  they  are  very  likely 
to  be  undercut  simply  because  the  world 
market  is  a  very  big  place,  and  sellers 
are  inchned  to  sell  where  they  find  some 
advantage  in  doing  so.  We  might  enter 
into  these  conversations  with  the  best 
of  motives,  and  so  might  Canadians  and 
others.  But  we  find  then  how  little  con- 
trol we  have  over  the  supphes,  and  we  go 
backward  and  forward  in  International 
trade  through  ships  of  various  nations, 
with  various  transfers  that  can  be  made 
of  these  options. 

I  am  suggesting,  Mr.  President,  that 
they  go  back  to  the  drawing  board  and 
begin  thinking  in  terms  of  a  much 
stronger  export  policy  fpr  this  country, 
an  advocacy  of  marketing  as  opposed  to 


a  rather  narrow  one  of  how  we  are  going 
to  control  supply  and  try-  to  manipulate 
price  in  such  an  arrangement.  Because 
that  will  not  work.  The  advocacy  of 
marketing  probably  will  work. 

In  fairness  to  the  U.S.  Department  of 
Agriculture,  to  wheatgrowers.  and  to 
wheat  marketers,  a  pretty  good  job  is 
being  done  as  a  steamroller  of  greater 
marketing  skills,  combined  with  a 
mighty  good  product  to  sell,  moves 
ahead.  That  is  clearly  a  superior  opera- 
tion. That  is  the  operation  on  which  we 
should  be  focusing,  as  opposed  to  con- 
fusing the  issue  by  the  thought  that  this 
body,  by  passing  a  resolution  expressing 
the  sense  of  the  Senate,  really  seriousl>' 
wants  the  President  to  begin  "to  initiate 
cartel  arrangements  and  discussions  of 
.supply  control, 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  tables,  .showing  world 
production  of  wheat  by  selected  coun- 
tries, be  printed  in  the  Record 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  foUows: 


TABLE  l.-WHEAT:  WORLD  PRODUCTION  BY  SELECTED  COUNTRIES 
[Million  metric  tons;  July  to  June  basis] 


1970,71 


1971/72 


1972/73 


1973/74 


197</75 


World  production 

United  States: 

Metric  tons 

Percent 

European  Economic  Community: 

Metric  tons 

Percent 

Canada: 

Metric  tons 

Percent 

Australia: 

Metric  tons 

Percent 

Argentina: 

Metric  tons , 

Percent 


1975/76 


1976/77 


1977/78 


1978/79 


315.8 

36.8 
12 

34.7 
U 

9.0 
3 

7.9 
3 

4.9 
2 


348.4 

44.0 
13 

40.1 
12 

14.4 
4 

8.6 
2 

5.7 
2 


343.4 

42.0 
12 

41.5 
12 

14.5 
4 

6.6 
2 

6.9 
2 


371.6 

46.4 
12 

41.4 
11 

16.2 
4 

12.0 
3 

6.6 
2 


357.2 

48.5 
14 

45.4 
13 

13.3 
4 

11.4 
3 

6.0 
2 


350.1 

57.8 
17 

38.1 
U 

17.1 
5 

12.0 
3 

8.6 
2 


415.1 

58.3 
14 

39.4 
9 

23.6 
6 

11.7 
3 

11.0 
3 


381.9 

SI  4 
IS 

38.S 
10 

19.1 
5 

9.3 
2 

S.3 
I 


43S.8 

49.0 
11 

48.3 

11 

21.1 

5 

18.  S 
4 

LO 
2 


TABLE  ll.-WHEAT:  WORLD  TRADE  BY  SELECTED  COUNTRIES 

[Million  metric  tons;  July  to  June  basis] 

1970/71              1971/72  1972/73  1973,74              1974/75             1975/76 

*°''i^''ailf 54.8                 52.4  67.4  62.6                 63.9                 66.4 

United  States: 

M«triclon5 19.9                 15.9  3j.g  31.0                 28.0                 31.5 

Percent......    36                   32  47  SO                   44                   47 

European  Economic  Community: 

''letrictons 3.4                   41  e.G  5.2                   6  9                   10 

.      Percent 6                      8  9  8                    11                     12 

Canada: 

W«''i<:»oni U.5                 13.7  15.6  11.5                 11.2                 12.1 

,    .P""nt 21                    26  23  18                    18                    18 

Australia: 

Melrictons„ 9.5                  8.7  5.6  5.4                  8.3                  7.9 

.      Percent 17                     17  8  9                     13                    12 

Argentina: 

Wetrictons 1.6                   1.3  3.4  1.1                   2.2                  3.2 

Percent 3                      2  5  2                      3                      5 

Source:  USDA/FAS  Foreign  Agriculture  Circulars:  World  Gram  Situation. 

TABLE  III,— WHEAT:  WORLD  PRODUCTION  AND  TRADE  BY  SELECTED  COUNTRIES 

[Million  metric  tons;  July  to  June  basis] 


1976/77 


1977/78 


1978(79 


62.8 


73.0 


25.8 
41 

31.1 
43 

5.3 
8 

S.S 
8 

12.9 
21 

16.0 
22 

8,5 
14 

11.1 
15 

5.6 
9 

2.6 
4 

72.5 

31.0 
43 

10.0 
14 

14.5 

20 

10.0 
14 

3.0 
4 


World  trade 

- 

S  major  axporUri 

Aggregate 

Aggregate 
trade  as  a 

Aggregate 

trade  as  a 

Ym 

World 

Percent  of  world 

Aggregate 

percent  of  world 

Aggregate 

percent  of  world 

percent  of  world 

production 

Metric  tons 

production 

production 

production 

trade 

production 

tradi 

1970/71 

315.8 

54.8 

17 

93.3 

30 

45.9 

15 

84 

1971/72  

348.4 

52.4 

15 

112.8 

32 

44.7 

13 

K 

1972/73 

343.4 

67.4 

20 

111.5 

32 

62.4 

18 

93 

1973/74 

371,6 

62.6 

17 

122,6 

» 

54.2 

IS 

87 

1974,75 

357.2 

63.9 

18 

125.2 

38 

56.6 

16 

89 

1975/76 

350,1 

66.4 

19 

133,6 

31 

62.7 

18 

94 

1976/77 

115,1 

62.8 

15 

144.0 

35 

58.1 

14 

93 

1977/78 

381,9 

73.0 

19 

127.6 

33 

66.3 

17 

91 

1978/79 

435,8 

72.5 

17 

144.9 

33 

68.  S 

16 

94 

'  United  States;  European  Economic  Community;  Canada;  Australia;  and  Argentina. 
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Mr.  LUOAR.  Mr.  President,  I  reserve 
the  remainder  of  my  time  and  I  suggest 
the  absence  of  a  quorum. 

I  ask  unanimous  consent  that  the  time 
for  the  quorum  call  not  be  charged  to 
either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objectlcm?  Without  objec- 
tion, it  is  so  ordered.  The  clerk  will  call 
the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  MELCHER.  Will  the  Senator  from 
Indiana  yield  10  minutes  to  me? 

Mr.  LUOAR.  Mr.  President,  may  I  ask 
on  which  side  of  the  Issue  the  Senator 
from  Montana  will  speak? 

Mr.  MELCHER.  There  is  only  one  side 
to  this,  I  Inform  my  good  friend  from 
Indiana.  That  is  the  side  of  God,  the  an- 
gels. Senator  McGovern,  Senator 
Church,  and  myself. 

Mr.  LUGAR.  Mr.  President,  as  a  mat- 
ter of  parliamentary  inquiry,  is  It  pos- 
sible that  I  might  cede  to  the  Senator 
from  Montana  some  time  from  the  side 
of  the  proponents  of  the  issue?  They  are 
not  represented. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  unanimous  consent,  since  the 
Senator  from  South  Dakota  is  not  on  the 
floor,  time  could  be  yielded  from  the  time 
of  the  Senator  from  South  Dakota — with 
unanimous  consent. 

Mr.  LUGAR.  I  ask  unanimous  consent 
that  such  time  as  the  Senator  from  Mon- 
tana may  need  to  make  his  argument 
may  be  yielded  from  the  time  of  the  Sen- 
ator from  South  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion. It  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
imanimous  consent  that  the  following 
members  of  the  Foreign  Relations  Com- 
mittee staff  be  granted  privilege  of  the 
floor:  Janice  O'Connell  and  Gary 
Wenske.  Owen  Donley  of  Senator  Mc- 
OovERN's  staff,  and  Melissa  Bristow  of 
Senator  Zorinsky's  staff. 

The  PRESIDING  OFFICER  'Mr. 
PnYOR).  Without  objection,  it  is  so 
ordered. 

Mr.  MELCHER,  Mr.  President,  almost 
a.  year  ago  three  of  us  from  the  Senate 
Agriculture  Committee,  Senator  Mc- 
GoviRN,  Senator  Bellmon.  and  myself. 
met  in  Winnipeg  with  our  counterparts 
in  the  Canadian  Senate  Committee  on 
Agriculture,  with  the  entire  Canadian 
Wheat  Board,  and  also  with  the  Minister 
of  Wheat  and  Transportation. 

It  wa«  a  meeting  to  determine  whether 
we  had  common  ground  in  believing  that 
Canada  and  the  United  States  should 
formulate  an  agreement  on  the  sale 
price  of  wheat  that  is  exported  from  our 
two  countries.  We  had  been  advised  pre- 
vlouB  to  the  meeting  of  the  strong  inter- 


est for  a  number  of  years  of  Cantulian 
oCQcials  for  such  an  agreement. 

We  were  aware  that  the  Australian 
Wheat  Board  had  also  shown  a  great 
deal  of  interest  in  such  an  agreement  in 
behalf  of  their  country  and  their  wheat 
producers. 

We  were  also  aware  that  possibly 
Argentina  would  share  that  Interest  with 
us  here  in  the  United  States. 

The  meeting  at  Winnipeg  last  year 
clearly  demonstrated  that  the  Canadians 
were  very  serious  about  seeking  such 
agreement  with  the  United  States  and 
the  other  two  major  exporting  wheat 
countries  that  I  have  mentioned.  Since 
that  time,  we  have  had  another  joint 
meeting  here  in  Washington.  I  believe  it 
was  last  September.  Members  of  the 
Canadian  Senate  Agriculture  Committee 
came  to  our  capital  and  met  with  us  and 
with  other  Senators  who  were  interested 
in  wheat  exports.  Also,  Members  of  the 
House  attended  who  were  Interested  in 
the  same  proposal. 

As  a  followup  to  that,  there  has  been 
a  meeting  between  Canadian.  Australian 
and  Argentinian  officials  and  Secretar>' 
of  Agriculture.  Bob  Bergland,  just  re- 
cently in  Saskatoon.  Canada. 

We  have  not  arrived  at  a  point  when  it 
is  clear  that  the  policy  of  the  U.S.  Gov- 
ernment will  be  to  join  with  the  other 
governments,  namely,  Canada  and  Aus- 
tralia and  Argentina,  in  arranging  for 
an  agreement  which  says  that  the  sale 
price  of  wheat  in  export  trade  will  be  at 
a  price  which  at  least  covers  the  cost  of 
production.  We  would  like  to  have  that. 
for  obvious  reasons. 

From  the  producer  standpoint,  it  is 
clear  that  unless  we  can  be  assured  of  the 
cost  of  production,  we  are  very  foolish  to 
continue  raising  wheat  year  after  year. 

From  the  standpoint  of  countries  that 
are  exporting  wheat,  often  at  less  than 
cost  of  production,  it  is  obvious  that  it  is 
very  damaging  to  do  so  in  terms  of  bal- 
ance of  payments.  The  verj-  fact  that  it 
creates  an  adverse  balance  of  payments, 
or  contributes  to  an  adverse  balance  of 
payments,  leads  me  to  believe  that  it  is 
an  inflationary  factor,  that  it  should  be 
addressed  as  inflationary,  and  should  be 
corrected. 

I  cannot  report  that  the  joint  meeting 
with  Secretarj'  Bergland  and  Canadian 
officials  at  Saskatoon  a  few  weeks  ago 
was  a  successful  one.  But  I  think  the  very 
fact  that  our  Secretary  of  Agriculture  is 
meeting  with  the  other  countries'  offi- 
cials is  encouraging. 

We  have  a  number  of  problems  that 
are  connected  with  this  Many  of  our 
producers  and  grain  exporting  com- 
panies have  long  said  that  they  have 
difficulty  understanding  what  the  prices 
of  export  sales  by  the  Canadian  Wheat 
Board  were,  what  the  actual  sale  price 
was, 

The  complaint  has  also  been  made 
from  time  to  time  from  various  sides  that 
without  knowing  what  those  actual  sales 
prices  on  export  wheat  are,  there  is  al- 
ways a  suspicion  that  there  has  been  an 
undercutting  of  one  another's  price. 


That,  perhaps,  has  been  the  most  con- 
sistent criticism,  sometimes  of  grain 
companies  from  our  country,  sometimes 
from  producers  of  the  Canadian  Wheat 
Board  on  their  part,  wondering  what  our 
sales  prices  were,  and  wondering  whether 
we  actually  published  the  actual  price. 

I  can  judge  that  has  been  a  source  of 
criticism  from  the  Australian  Wheat 
Board  also  from  time  to  time. 

If  I  understand  correctly  what  the 
Secretary,  Bob  Bergland,  and  the  Ca- 
nadian officials  discussed.  It  was  taking 
these  preliminary  steps  to  try  to  arrive 
at  a  mutual  understanding  on  proce- 
dures involved  in  notifying  or  publishing 
the  actual  price  of  particular  sales. 

I  suspect  that  when  we  talk  about 
making  an  agreement  for  a  stable  and 
fair  price  on  wheat  that  is  sold  abroad, 
some  people  will  feel  that  this  is  some- 
how forcing  up  the  price  of  a  very  im- 
portant cereal  grain,  making  It  difficult 
for  underdeveloped  countries  to  partici- 
pate in  purchasing  wheat  that  would 
not  help  to  alleviate  hunger  In  those 
countries,  with  a  hunger  problem. 

It  would  be  fair  for  anybody  to  think 
that  that  is  the  intent  of  any  of  us, 
whether  it  is  those  of  us  from  the  United 
States,  or  from  Canada,  or  from  Aus- 
tralia, or  from  Argentina. 

No.  We  are  not  attempting  in  any  way 
to  put  the  price  of  wheat  at  a  price  that 
would  deny  poor  countries  the  opportu- 
nity to  have  American  wheat  or,  for  that 
matter,  Canadian,  Australian  or  Argen- 
tinian wheat. 

I  want  to  remind  my  colleagues  here 
in  the  Senate  that  our  food  for  peace 
plan  is  designed  to  provide  food  and 
nourishment  for  those  countries  that 
cannot  buy  on  the  regular  markets,  that 
are  too  poor  to  do  so,  or  which  have  such 
acute  hunger  problems  they  can  not 
possibly  meet  their  needs  with  cash  pur- 
chases. 

I  point  out  that,  for  many  countries, 
a  price  of  $3.50  per  bushel  Is  beyond  their 
capability  right  now,  but  that  S3, 50  per 
bushel  is  a  price  below  the  cost  of  pro- 
duction for  Canadian  or  American  pro- 
ducers— and,  I  suspect,  for  Australian  or 
Argentinian  producers. 

The  point  Is  that  no  matter  how  cheap 
It  Is,  there  are  some  countries  which  are 
not  going  to  be  able  to  pay  for  the  wheat 
that  is  sold  on  the  open  market.  So,  to 
cover  that  in  a  humanitarian  way,  we 
have  our  food  for  peace  program,  which 
can  sell  the  wheat  for  so-called  soft  cur- 
rency, or  can  make  outright  grants  to 
those  countries  which  need  It  badly  and 
cannot  afford  to  pay  for  it  under  any 
conditions.  Canada  has  a  similar  pro- 
gram and  I  think  does  Its  fair  share, 
along  with  the  United  States,  in  makmg 
sure  that  our  abundance  of  grain  is 
shared  by  the  truly  hungry  and  poor 
countries  throughout  the  world. 

Unless  we  can  have  some  arrangement 
to  arrive  at  minimum  prices  for  wheat 
that  Is  sold  abroad,  there  Is  some  ques- 
tion as  to  the  continuation  of  the  pro- 
duction of  wheat  at  current  levels  In 
this  country  and  in  Canada.  I  cannot 
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speak  as  to  the  situation  in  Australia  or 
Argentina  In  regard  to  that.  But  I  think 
it  would  be  fair  to  say  that  unless  the 
producers  of  wheat  in  the  United  States 
and  Canada  can  be  assured  of  a  long- 
range  outlook  for  a  stable,  fair  price 
above  the  cost  of  production,  we  will  have 
to  anticipate  that  our  production  level 
of  wheat  will  drop  in  this  country  and  In 
Canada  as  farmers  turn  to  other  crops. 
It  must  be  remembered  that  the  cost  of 
production  for  agriculture  mounts  con- 
tinually. 

The  most  recent  dramatic  event  that 
.has  affected  the  American  agricultural 
producers  is  the  lack  of  adequate  diesel 
fuel,  even  at  much  higher  prices,  which 
climb  continually. 

The  lack  of  adequate  diesel  fuel  pre- 
vents the  farmers,  in  many  instances, 
from  having  sufficient  fuel  to  do  their 
spring  planting,  to  get  into  the  fields 
in  a  timely  fashion  and  to  do  the  neces- 
sary work.  Not  only  is  the  diesel  fuel 
scarce,  not  only  does  it  cost  more  when 
you  can  get  it,  but  also,  the  fact  that 
individual  farmers  cannot  have  It  at  the 
time  they  need  it  means  that  production 
costs  will  climb  in  relation  to  the  crop 
that  is  harvested. 

So  we  have  a  two-edged  blade  here. 
As  diesel  fuel  goes  up  and  you  cannot 
get  it  in  sufficient  quantities  when  you 
need  it.  not  only  does  It  cost  you  more, 
but  also.  It  results  In  higher  costs  per 
unit  of  crop  raised,  per  bushel  raised. 
Obviously,  if  you  do  not  get  your  spring 
work  done  when  you  are  supposed  to, 
you  are  not  going  to  get  as  good  a  crop 
as  otherwise. 

Farmers  always  have  been  the  victims 
of  nature  and  weather  conditions.  They 
can  only  work  in  the  fields  when  it  is 
dr>-  enough  to  work.  They  can  plant  only 
when  it  is  time  to  plant  and  the  soil  is 
warm  enough  and  the  seed  will  germi- 
nate. They  cannot  gear  themselves  to  go 
Into  the  field  just  when  they  happen  to 
be  ready  or  when  diesel  fuel  happens  to 
be  present.  If  they  are  out  of  diesel  fuel, 
they  are  not  in  the  field.  The  tractors 
cannot  run.  If  they  are  not  in  the  field 
when  the  weather  is  right,  then  I  can 
guarantee  everyone,  the  American  pub- 
lic in  particular,  that  costs  will  rise  be- 
cause of  that.  The  second  factor,  of 
course,  as  I  mentioned  previously,  is  that 
diesel  fuel  costs  are  going  up. 

I  stress  this  now  to  keep  In  mind  that 
if  we  are  going  to  have  a  continuation  of 
abundant  supplies  of  wheat  in  the  United 
States  and  in  Canada,  we  are  going  to 
have  to  assure  these  two  countries  that, 
looking  down  the  road,  there  will  be  a 
sUble,  dependable  price  for  wheat  and 
that  they  can  continue  to  devote  the 
same  amount  of  acreage  to  raising  this 
particular  crop. 

It  must  be  borne  In  mind  that  only 
one-third  of  the  crop  that  is  raised  in 
the  United  States  is  actually  consumed 
In  this  country  and  that  the  remainder 
is  exported,  and  that  the  price  depends 
on  how  much  the  demand  is  around  the 
world.  So  it  Is  extremely  important  that 
price  Is  a  fair  one  from  the  aspect  of  our 


producers,  from  the  aspect  of  our  bal- 
ance of  trade.  I  think  I  can  say  the  same 
for  Canada.  I  believe  It  also  is  Important 
for  the  assurance  of  the  world  market 
that  there  will  be  abundant  supplies  of 
wheat  available  to  meet  world  demands 
in  the  years  to  come,  that  also  means  it 
is  extremely  important  that  there  be 
some  assurance  of  price. 

The  resolution  before  the  Senate  would 
ask  the  President  to  make  sure  that  in- 
ternational discussions  are  continued 
"with  the  intent  of  reaching  a  coopera- 
tive arrangement  to  improve  wheat  trade 
policy  and  achieve  equitable  prices  for 
producers  while  assuring  adequate  sup- 
plies for  consumers," 

I  believe  that  very  short  sentence  says 
a  great  deal.  It  emphasizes  the  impor- 
tance that  I  believe  our  country  should 
place  on  such  procedures. 

I  am  delighted  that  the  Senate  Is  con- 
sidering this  resolution  today,  and  I 
hope  that  when  it  is  adopted,  the  Presi- 
dent will  pay  attention  to  it. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  DOLE,  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  yield  the 
Senator  from  Kansas  5  minutes? 

Mr.  McGOVERN.  I  yield  such  time 
as  the  Senator  from  Kansas  may  desire. 

Mr,  DOLE,  Mr,  President,  I  yield  to  the 
distinguished  Senator  from  Indiana  for 
the  purpose  of  obtaining  the  yeas  and 
nays. 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE,  Mr.  President,  the  Senator 
from  Kansas  has  read  the  resolution 
carefully  and  has  re-read  it  carefully. 
This  resolution  urges  the  President  to 
actively  work  toward  convening  a  nego- 
tiating conference  of  wheat  exporting 
nations  with  the  intent  of  reaching  a  co- 
operative arrangement  to  improve  wheat 
trade  policy  and  achieve  equitable  prices 
for  producers  while  assuring  adequate 
supplies  for  consumers.  That  in  itself  is 
a  very  large  order. 

It  Is  well  known  by  most  Members  of 
the  Senate,  and  certainly  by  producers 
across  this  country,  that  wheat  growers 
are  In  serious  financial  trouble.  Wheat 
growers  in  Kansas  and  other  Stales  need 
a  higher  price  for  their  product.  Con- 
sumers in  America  and  around  the 
world  can  buy  all  the  wheat  they  want 
at  very  low  prices.  Prices  for  wheat  now 
do  not  let  many  wheat  growers  cover 
their  cost  of  production. 

I  am  going  to  vote  for  this  resolution 
because  I  feel  It  Is  Important  that  the 
exporting  nations  continue  to  meet  and 
discuss  world  wheat  problems.  A  con- 
tinuing dialogue  will  keep  the  channels 
open  and  will  keep  the  wheat  exporting 
nations  alert  and  aware  of  the  financial 


problems  faced  by  wheat  growers  aroimd 
the  world. 

We  must  have  continuing  discussions 
and  they  might  bring  about  some  solu- 
tions to  the  problems  of  price,  market- 
ing conditions,  subsidies,  supply  man- 
agement and  other  problems  that  face 
the  world  wheat  market, 

I  believe  that  much  of  what  this  reso- 
lution calls  for  is  already  being  done. 
Talks  among  wheat  exporting  nations 
have  not  resulted  in  many  constructive 
solutions,  A  recent  meeting  in  Canada 
produced  httle  new  or  meaningful  an- 
swers, I  believe  there  are  going  to  be 
some  more  meetings  in  June  and  at  later 
dates,  whether  we  adopt  the  resolution 
or  not. 

So,  even  though  the  Senator  from 
Kansas  will  vote  for  the  resolution.  It 
does  not  mean  anything.  It  is  not  going 
to  accomplish  anything  But  it  might 
give  some  hope  to  some  wheat  pro- 
ducer— perhaps  a  false  hope — that  there 
is  some  activity  in  the  high  levels  of  this 
Government  to  try  to  improve  his  plight. 

With  all  the  meetings  that  have  been 
held  and  are  going  to  be  held  I  believe 
the  resolution  only  supports  and  en- 
dorses efforts  that  are  already  in  prog- 
ress. I  do  not  believe  any  new  meetings 
will  result  from  the  passage  of  the  res- 
olution. 

The  leaders  of  the  wheat  exporting 
nations  that  met  in  Canada  reviewed  the 
current  and  longer  term  market  outlook, 
the  collapse  of  recent  international 
wheat  negotiations,  the  need  for  ade- 
quate world  food  security  and  potential 
areas  for  continuing  exporter  coopera- 
tion. 

The  leaders  were  of  the  \'iew  that 
there  was  no  evidence  that  remaining 
differences  in  the  International  Wheat 
Agreement  talks  could  be  resolved  m  the 
immediate  future.  The  leaders  did  re- 
affirm support  for  continuing  multi- 
lateral cooperation  on  wheat  trade  and 
food  aid  within  the  framework  of  the 
International  Wheat  Agreement  of  1973. 

The  leaders  did  agree  that  senior  pol- 
icy and  marketing  officials  from  major 
exporting  countries  should  meet  at  least 
twice  a  year  to  insure  greater  coordina- 
tion of  policies  relating  to  the  produc- 
tion and  marketing  of  wheat. 

The  ministers  were  confident  that,  as 
a  result  of  the  discussions  m  Canada, 
that  a  sound  basis  had  been  established 
for  future  cooperation  and  agreed  that 
they  would  be  available  to  meet,  as  nec- 
essary, to  further  the  interests  of  wheat 
production,  trade  and  food  security. 

I  understand  that  discussions  will  be 
continued  with  other  wheat  trading 
countries  under  the  auspices  of  the 
rwc  I  IntemationEil  Wheat  Commission ) 
on  the  possibilities  for  successfully  con- 
cluding a  new  International  Wheat 
Agreement. 

In  other  words,  they  are  going  to  meet 
to  discuss  those  possibilities,  I  hope  they 
are  not  very  successful. 

I  am  hopeful  some  new  break- 
throughs can  be  made  in  this  area,  al- 
though the  agreements  and  negotiations 
In  the  past  have  not  been  very  produc- 
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tlve.  I  have  spoken  out  on  the  fiscal 
waste  and  unwise  manpower  utilization 
of  such  counter-productive  effort  as 
have  been  involved  in  these  negotiations 
in  the  past. 

Why  do  we  keep  devoting  so  much 
energy  to  regulating  the  market  when 
all  of  history  reveals  that  the  U.S. 
fanner  has  benefited  most  when  mar- 
kets &K  free?  I  hope  future  discussions 
will  concentrate  more  on  the  free  mar- 
ket and  ending  Government  subsidies 
uound  the  world  than  on  cartels  and 
other  such  market  arrangements. 

To  those  who  still  have  an  affection 
for  the  so-called  stability  introduced  by 
international  commodity  agreements,  I 
need  only  refer  you  to  their  long  hlstor>' 
of  failures.  We  should  not  condemn 
farmers  to  a  repetition. 

The  economic  creatures  of  interna- 
tional governmental  agencies  cannot 
make  the  forces  of  supply  and  demand 
disappear.  In  the  short  nm  those  forces 
may  be  checked,  shifted,  blunted  or  even 
temporarily  suspended.  But  the  conse- 
quences cannot  be  evaded  forever. 

The  last  international  grains  agree- 
ment, with  maximum  and  minimum 
prices,  was  an  international  economic 
disaster,  especially  to  U.S.  wheat  grow- 
ers. 

In  mid-1975,  the  Subcommittee  on  In- 
ternational Trade  of  the  Senate  Com- 
mittee on  Finance  asked  the  U.S.  Inter- 
national Trade  Commission  to  under- 
take a  study  of  the  experience  of  the 
United  States  with  international  com- 
modity agreements. 

Let  us  examine  the  conclusions  of  this 
independent  governmental  body. 

The  failure  of  the  1967  agreement,  during 
which  prices  remained  below  the  minimum, 
was  due  primarily  to  the  accumulation  of 
burdenaome  stocks  which  the  national  gov- 
enunents  would  no  longer  carry.  The  agree- 
ment was  powerless  to  require  Imjjortlng 
countries  to  pay  minimum  prices  or  to  pre- 
vent exporting  countries  from  selling  below 
minimum  prices. 

Member  governments  have  generally  not 
been  willing  to  buy  and  sell  within  agreed 
price  ranges  unless  the  natural  and  usually 
unpredictable  market  forces  of  supply  and 
demand  happen  to  result  In  equilibrium 
prices  within  that  range. 

Rigged  international  marketing  is  in- 
herently bad.  To  quote  the  International 
Trade  Commission  again : 

International  Commodity  Agreements  take 
various  forms,  but  In  general  they  are  agree- 
ments between  government  of  both  pro- 
ducing and  consuming  countries  that  at- 
tempt to  raise  and  stabilize  the  prices  of 
commodities.  In  the  pursuit  of  these  objec- 
tives, such  arrangements  Impose  restrictions 
<"  n  the  free  movement  of  commodities  In  in- 
ternational trade.  They  often  result  In  eco- 
nomic waste  and  the  mlsallocatlon  of  scarce 
productive  resources,  and  historical  experi- 
ence has  demonstrated  their  frequent  failure 
to  achieve  their  objectives. 

The  United  States  Is  an  efficient,  abun- 
dant producer,  and  it  possesses  a  strong, 
competitive  marketing  system.  These 
strengths  are  best  utilized  under  liberal- 
ized, competitive  trading  conditions, 
where  productive  capacity  and  market- 


ing services — rather  than  special  ar- 
rangements or  market  sharing — are  the 
basis  for  market  opportunities. 

The  free  markets  serve  the  public  more 
quickly  and  more  efficiently  than  any  in- 
ternational cartel  agreement  ever  could. 
The  U.S.  Government  should  abandon 
the  international  agreement  concept  of 
this  type. 

In  this  category  I  include  the  export 
cartel  concept  for  wheat  being  proposed 
by  some  legislators. 

And  I  heard  earlier  this  morning  the 
distinguished  Senator  from  Indiana 
talking  about  I  guess  the  concept  of  no 
crude-no  food.  That  may  at  first  blush 
have  a  lot  of  appeal,  but  I  doubt  that  it 
would  be  very  effective.  We  are  doing 
some  research  in  that  area.  In  fact,  there 
was  an  article  in  this  week's  U.S.  News 
&  World  Report  that  evaluated  a  number 
of  such  arrangements  and  the  shortcom- 
ings in  each. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 

Mr.  Mc GOVERN.  I  yield  1  additional 
minute  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  finally,  as 
the  Senator  from  Kansas  indicated 
earlier.  I  support  the  resolution  because 
I  believe  dialog  should  continue.  I  would 
hope  the  discussions  would  center  on  how 
to  free  the  market  from  all  the  restric- 
tions now  found  in  the  world,  how  to 
end  unfair  subsidies  and  import-export 
restrictions,  and  all  the  other  arrange- 
ments that  destroy  and  alter  the  free 
market. 

If  future  discussions  were  centered 
around  this  concept.  I  believe  they  would 
be  more  productive  than  in  the  past  and 
certainly  of  more  benefit  to  the  American 
wheat  producers  and  the  American  con- 
sumer. 

I  thank  my  distinguished  colleague  for 

yielding. 

ExHiarr  1 

Ir  U.S.  Decided  To  Hrr  Back  at  OPEC 

As  Oil  prices  go  up  and  supplies  go  down, 
demands  are  spreading  for  the  United  States 
to  retaliate  against  the  Arab  nations  behind 
these  problems 

The  big  question  Is    How? 

One  popular  demand  is  that  the  VS.  stop 
exporting  food  to  the  chronically  food-short 
countries  that  belong  to  OPEC,  the  Orga- 
nization of  Petroleum  Exporting  Countries. 

"Cheaper  crude  or  no  more  food"  is  the 
refrain  of  a  song  that  Is  sweeping  the  grain- 
growing  Middle  West. 

It  Is  suggested  that  the  US  should  hike  Its 
grain  prices  the  way  the  Arabs  and  other 
OPEC  members  outside  the  Mideast  have 
hiked  their  oil  prices. 

"A  bushel  of  grain  for  a  barrel  of  oil."  says 
bumper  stickers  appearing  on  many  auto- 
mobiles That  would  mean  that  Arabs  would 
have  to  pay  prices  of  118  or  more  for  a  bushel 
of  US.  wheat  they  now  buy  for  less  than  $4. 

Several  other  forms  of  retaliation  are  be- 
ing suggested: 


Cut  off  the  sales  of  US-made  machinery 
and  other  capital  goods  that  are  needed  by 
the  underdeveloped  economics  of  the  OPEC 
nations. 

Block  the  35  billion  dollars'  worth  of  as- 
sets that  are  held  In  this  country  by  OPEC 
members. 

Stop  economic  and  military  aid,  and  quit 
selling   weapons  to  OPEC   countries. 

Withhold  Western  technology  that  the 
Arabs  want  for  development  of  their  oil- 
based  economies. 

Many  of  these  retaliatory  actions  are  with- 
in the  power  of  the  U.S.  government.  The 
problem  Is  this:  Experts  say  that  none  would 
be  effective.  And  they  warn  that  attempts 
to  apply  them  could  lead  to  Arab  counter- 
actions that  would  only  make  matters  worse. 

CUT    OFF    FOOD 

Take  the  Idea  of  cutting  off  food  sales.  It 
sounds  attractive.  The  U.S.  alone  sold  OPEC 
nations  1.8  billion  dollars'  worth  of  food.  In- 
cluding 1.4  billion  dollars'  worth  of  grains 
and  cereals,  last  year.  The  U.S.  supplied  more 
than  half  of  those  nations'  imports  of  wheat 
and  nearly  20  percent  of  their  total  agri- 
cultural Imports. 

It  would  seem,  offhand,  that  the  loss  of 
such  vital  supplies  would  hurt.  But  authori- 
ties questioned  by  US  News  &  World  Report 
dismissed  as  futile  any  attempt  to  use 
American-produced  food  as  a  weapon  against 
OPEC. 

"Ft>Tget  It."  said  Allan  Orant,  president  of 
the  American  Farm  Bureau  Federation.  "It 
won't  work." 

"Someone  would  sell  the  Arabs  what  little 
grain  they  need,"  said  Secretary  of  Agricul- 
ture Bob  S.  Bergland. 

"American  grain  exports  to  the  OPEC  na- 
tions are  In  no  measure  equal  to  the  volume 
of  oil  we  receive,"  pointed  out  Carl  Schwen- 
sen  of  the  National  Association  of  Wheat 
Growers  While  selling  only  1  4  billion  dol- 
lars of  grain  to  OPEC  countries,  the  U.S. 
bought  about  30  billion  dollars'  worth  of 
OPEC  oil  last  year,  and  the  total  will  be 
much  larger  this  year 

As  for  pegging  the  price  of  exported  wheat 
to  the  price  of  imported  oil,  Secretary  Berg- 
land commented  dryly:  "There's  not  much 
market  for  wheat  costing  $18  a  bushel." 

The  only  way  the  U.S.  could  raise  export 
prices  on  wheat  and  make  It  stick  would 
be  through  close  cooperation  with  the  other 
bl^  Wheat-growing  nations — Canada,  Prance, 
Australia  and  Argentina.  These  five  nations 
account  for  about  85  percent  of  aU  the 
world's  wheat  exports. 

"Even  If  we  could  agree  among  ourselves 
to  set  minimum  prices,  we'd  never  be  able 
to  enforce  them."  said  Secretary  Bergland. 

At  a  meeting  In  Saskatoon.  Canada,  in 
mid-May,  representatives  from  four  of  the 
major  exporting  nations  agreed  to  cooperate 
In  stabilizing  world  wheat  prices  and  to  seek 
to  estabUsh  an  emergency  world  wheat 
reserve.  But  they  did  not  even  discuss  the 
possibility  of  forming  a  wheat  cartel. 

Senator  George  McOovern  (I>-S.D.)  Is  a 
leader  In  a  movement  to  form  an  Organiza- 
tion of  Wheat  Exporting  Countries  (OVfEC). 
But,  he  said:  "This  is  not  an  answer  to 
OPEC.  I  don't  see  how  It  could  be  used  effec- 
tively against  the  Arab  countries.  It  Is  only 
something  we  should  do  In  our  own  Interest. 
It  makes  no  sense  for  us  to  be  selling  cmi 
wheat  abroad  at  prices  below  the  costs  of 
production." 

OTHER  stTPPLima 

What  about  economic  sanctions,  such  as 
cutting  off  sales  of  nuuihlnery  and  manu- 
factured goods  to  Arab  nations? 

The  experts'  answer:  Although  OPEC  econ- 
omies rely  heavily  on  imports  of  capital 
goods  and  weapons,  their  needs  can  be  met 
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by  a  number  of  suppliers.  Including  Japan, 
France  and  West  Germany. 

No  major  Industrial  nations  seem  inter- 
ested in  Joining  any  retaliatory  SM;tlon 
against  OPEC. 

In  Britain,  which  Is  now  producing  most 
of  the  oil  It  needs,  one  official  pointed  out 
that  Western  nations  contemplated  an  eco- 
nomic crackdown  on  the  Arabs  five  years 
ago.  only  to  back  away  from  such  action. 
He  said:  "It  wasn't  a  good  Idea  then  and 
It  Isn't  now.  It  would  be  counterproductive." 
From  another  Brltteh  official  came  this  com- 
ment: "It  seems  as  though  you  Americans 
are  looking  for  scapegoats  for  the  position 
you  find  yourselves  In — anybody  except  your- 
selves and  your  habits  of  consumption." 

West  Germany  could  damage  Saudi  Arabia 
and  Its  neighbors  by  refusing  to  supply  them 
with  equipment  and  know-how.  But  German 
officials  flatly  reject  such  policies.  "Any  kind 
of  economic  retaliation  would  not  help  at 
all,  but  rather  worsen  the  situation,"  said 
one  official.  A  German  fear  Is  that  retalia- 
tion might  contribute  toward  stirring  up 
an  Iranian-style  revolution  detrimental  to 
Western  Interests  and  enable  the  Soviet 
Union  and  Its  allies  to  Increase  their  polit- 
ical, economic  and  military  Influence  In 
the  Mideast. 

French  policymakers  said  they  do  not  sup- 
port economic  retaliation. 

In  Japan,  officials  and  businessmen  are 
horrified  at  even  the  thought  of  attempting 
any  retaliatory  action.  On  the  contrary.  To- 
kyo's goals  are  to  obtain  oil  at  any  price  and 
avoid  giving  the  Arabs  any  offense.  Japan  not 
only  gets  78  percent  of  Its  crude  oil  from 
the  Mideast,  but  also  provides  large  amounts 
of  industrial  equipment  and  technologj'  to 
that  area.  Last  year,  sales  to  the  Mideast 
totaled  10.7  billion  dollars,  accounting  for 
11  jjercent  of  Japan's  global  exports. 

The  Swiss,  like  most  other  Europeans,  do 
not  believe  economic  retaliation  would  be 
an  effective  weapon  against  the  Mideast  oil 
cartel.  Italian  offlclRls  said  their  policy  Is  to 
avoid  International  confrontations  on  the 
oil  problem. 

American  diplomats  make  clear  that  they 
have  no  stomach  f^r  the  retaliation  idea. 
As  one  State  Department  official  put  it:  "It 
would  be  practically  Impossible  to  Influ- 
ence Arab  decisions — on  oil  or  on  political 
matters — through  economic  retaliation." 

DEFENSrVE    MANEUVER 

One  thing  the  U.S.  could  do  on  its  own  is 
block  assets  that  the  OPEC  nations  hold  in 
this  country.  They  total  about  35  billion 
dollars  In  such  forms  as  deposits  In  US 
banks.  Treasury  securities  and  corporate 
stocks  and  bonds.  But  they  represent  only 
one  fourth  to  one  third  of  the  total  Invest- 
able  surplus  funds  of  the  oU-exportlng  na- 
tions. Thus,  experts  note,  the  OPEC  coun- 
tries have  already  protected  themselves 
against  a  blocking  move  by  distributing  their 
Investments  widely  around  the  world. 

The  U.S.,  acting  alone,  could  also  stop 
foreign  aid  to  OPEC  nations.  But  the  amount 
of  such  aid  Is  not  massive,  totaling  815  mil- 
lion dollars  in  1978.  Deliveries  of  American 
military  sales  to  the  region  totaled  4.3  bil- 
lion dollars  last  year,  with  another  7  billion 
contracted  for  later  delivery.  But  U.S.  officials 
are  wary  of  driving  the  Arabs  Into  relying 
on  the  Soviets  for  arms. 

As  experts  sum  up  the  problem:  While  the 
U.S.  cannot  turn  elsewhere  for  oil,  OPEC 
nations  can  find  many  other  places  besides 
the  US  to  supply  the  things  they  need  from 
abroad.  So  there  Is  not  really  much  the  U.S. 
can  do  except  to  conserve  the  oil  supplies  It 
has,  seek  new  sources  outside  OPEC — and, 
meanwhile,  pay  whatever  oil  price  the  Arabs 
dsmand. 


Mr.  McGOVERN.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from  Ne- 
braska, Senator  Exon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  you,  Mr.  President, 
and  I  thank  my  distinguished  friend 
from  South  Dakota. 

Mr.  President,  I  am  delighted  to  rise  in 
support  of  the  resolution  that  we  are 
debating  at  this  time.  I  hope  that  I  will 
not  burden  the  Senate  too  much  by  re- 
peating too  much  of  what  I  said  in  my 
maiden  speech  in  this  Chamber  on 
March  12  last,  wherein  I  talked  about 
essentially  the  same  thing  we  are  talking 
about  here. 

It  comes  down  to  the  fact,  I  suggest 
to  my  colleagues,  that  unless  something 
as  is  suggested  in  this  resolution  comes 
to  pass,  we  are  going  to  sap  and  abuse 
the  legitimate  instrument  of  economic 
policy  that  we  have  in  putting  our  food 
plan  to  better  use  to  help  solve  the  prob- 
lems of  Americans,  including  infiation 
and  certainly  the  deficit  of  trade  that 
has  plagued  our  economy  for  a  long,  long 
time. 

I  was  very  interested  in  the  remarks 
that  were  made  by  my  colleague  from 
Kansas.  I  also  agree  that  if  we  had  a 
free  marketplace  or  free  trade,  we  would 
probably  be  a  lot  better  off  in  many 
areas.  But  the  facts  of  the  matter  are, 
as  I  pointed  out  on  March  12.  we  do  not 
have  free  trade.  We  have  no  semblance 
of  free  trade  or  a  free  marketplace  in 
agriculture  today. 

I  only  cite  the  fact  that  about  18 
months  ago  I  was  in  Switzerland,  and 
in  Switzerland  I  found  that  the  Swiss 
Government  was  subsidizing  their  do- 
mestic wheat  producers  to  the  tune  of 
$11  a  bushel. 

In  the  Common  Market  countries,  they 
are  subsidizing  their  domestic  producers 
of  wheat  between  $5.50  and  $7  a  bushel, 
and  it  has  been  well  documented,  of 
course,  with  the  Japanese  that  for  most 
of  the  food  products  they  buv  from  us 
they  multiply  those  by  two  or  three  times 
before  they  pump  them  into  the  Japanese 
economy. 

We  are  proud  of  the  fact — and  there 
has  been  reference  to  it  by  gifted  speak- 
ers all  across  the  land — that  in  the  last 
year  we  exported  some  $26  billion  or  $27 
billion  worth  of  agricultural  products 
abroad,  and  were  it  not  for  that  our  in- 
ternational trade  deficit  would  have  been 
$53  billion  or  $54  billion  rather  than  the 
actual  net  figure  of  about  $28  billion. 

But  while  we  recognize  that  foreign 
trade  is  important,  let  us  remember  that 
if  we  double  and  triple  and  double  again 
the  total  amount  of  food  exports,  if  we 
are  exporting  a  substantial  amount  of 
those  products  below  the  cost  of  pro- 
duction at  home,  we  are  only  putting  in 
peril  the  great  food  plant  we  have  in 
America  that,  I  think,  has  been  abused 
and  misused  for  far,  far  too  long  by  a 
whole  series  of  administrations  repre- 
senting both  political  parties. 

Therefore,  I  think  the  resolution  we 
have  here  is  a  mild  step  in  the  right  di- 


rection. In  my  opinion,  we  sho\Ud  be 
going  much  further,  and  I  am  hopeful 
that  we  will  have  sound  approval  of  this 
resolution  when  it  is  voted  on  today. 

I  thank  my  friend  from  South  Dakota 
and  I  yield  back  any  remaining  time  that 

1  may  have. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
such  time  £is  he  may  consume  to  the 
senior  Senator  from  Nebraska  <Mr.  Zo- 

RINSKY)  . 

The  PRESIDING  OmCER.  The  sen- 
ior Senator  from  Nebrtiska  is  recognized. 

Mr.  ZORINSKY.  I  wish  to  thank 
my  distinguished  colleague  from  South 
Dakota. 

I  am  speaking  on  behalf  of  this  res- 
olution and  in  support  of  it. 

Mr.  President.  ever>'  day  for  the  past 

2  months  my  ofSce  has  been  deluged 
by  a  tidal  wave  of  post  cards  and  let- 
ters carrying  a  single  terse  message:  "A 
barrel  of  oil  for  a  bushel  of  wheat." 

The  economics  of  the  proposal  are 
dubious,  but  the  sentiment  is  valid. 

Senator  Lucar  maintains  that  the 
analogy  of  wheat  exports  to  oil  exports 
is  not  vahd.  Both  the  economics  and 
the  moral  implications  are  different. 
That  is  true.  But  no  one  proposes  that 
the  United  States  sliould  help  develop 
a  wheat  cartel  which  behaves  exactly 
as  OPEC  does. 

Rather.  I  would  point  out  that  OPEC 
is  an  international  commodity  agree- 
ment which  has  hinged  on  cooperation. 
I  do  not  suggest  that  our  country  and 
the  other  wheat  exporters  should  act  as 
unscrupulously  as  OPEC  has;  merely 
that  we  could  employ  the  same  tools  to 
raise  the  price  our  farmers  receive  for 
their  wheat,  and  to  stabilize  the  world 
market  price. 

Our  country  is  the  world's  second 
largest  wheat  producer.  The  United 
State's  is  by  far  the  world's  greatest 
wheat  exporter.  Nearly  44  percent  of 
the  world's  wheat  exports  originate  on 
American  farms. 

Our  countr>'  has  been  the  leading  ex- 
porter of  wheat  for  many  years.  But  we 
have  not  led  the  effort  to  receive  a  fair 
price  for  our  produce.  Rather  we  have 
lagged  behind  our  competitors,  and  have 
allowed  our  country's  farmers  to  suffer 
the  onus  of  becoming  a  residual 
supplier. 

We  have  within  our  grasp  the  means 
of  reversing  this  trend,  and  lurmng  our 
country's  enormous  productive  capacity 
into  an  economic  gold  mine.  Coopera- 
tion, Mr.  President,  is  the  crucial  key — 
cooperation  with  the  other  wheat  ex- 
porting nations  of  the  world 

The  United  States,  along  with  Canada. 
Argentina,  and  Australia,  supplies  world 
markets  with  more  than  three-quarters 
of  global  wheat  exports.  A  cooperative 
wheat  export  agreement  with  these  three 
nations  could  insure  American  farmers 
a  fair  price  for  their  produce.  This,  in 
turn,  would  diminish  the  need  for  costly 
domestic  price  support  programs,  and 
would  help  to  balance  the  current  trade 
deficit. 

Skyrocketing  gasoline  and  oil  costs 
are  a  dadly  reminder  of  the  success  of  the 
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oil  producing  countries  In  enforcing 
such  a  global  pricing  agreement.  I  do 
not  imply,  Mr.  President,  that  the  situa- 
tions are  synonymous,  merely  that  the 
OPEC  agreement  demonstrates  beyond 
doubt  the  potential  for  world  commodity 
agreements. 

We  have  during  the  past  few  years  at- 
tempted to  agree  with  both  importing 
an  exporting  countries  on  an  Interna- 
tional Wheat  Agreement  involving  a 
complex  system  of  stockpiles  and  quotas. 
All  negotiations  to  achieve  such  a  com- 
pact have  tailed. 

It  is  time,  Mr.  President,  to  pursue  a 
different  avenue.  Let  us  band  together 
with  other  major  wheat  exporters  to 
charge  a  reasonable  price  for  our  wheat 
Let  us  make  cooperators  of  our  competi- 
tors, for  our  mutual  benefit. 

The  Senate  has  before  it  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  President  should  actively  work  to- 
ward an  international  wheat  export 
agreement.  I  wholeheartedly  support  the 
resolution,  and  add  my  fervent  hope 
that  the  President  and  the  Secretary  of 
Agrlciilture  will  seize  the  earliest  possi- 
ble opportunity  to  open  negotiations  for 
such  an  agreement. 

I  have  been  disappointed  In  the  past 
that  the  United  States  has  not  actively 
pursued  a  wheat  agreement  with  fellow 
exporters.  I  now  urge  the  administration 
to  steer  our  country  toward  Its  rightful 
and  necessary  position  as  the  leader  in 
this  effort,  in  order  that  we  may  better 
serve  our  Nation's  farmers. 

I  would  like  to  thank  the  Senator  from 
South  Dakota  for  this  opportunity  to 
express  my  views  on  this  resolution.  I 
hope  the  Senate  will  show  its  afHrmative 
support  for  its  passage. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Nebraska. 
I  yield  myself  15  minutes. 
Mr.  President.  I,  first  of  all.  want  to 
thank  the  Senator  from  Indiana  iMr. 
LucAR)  for  proceeding  first  today  on  the 
discussion  of  this  resolution.  There  were 
a  half  dozen  Senators  who  went  to  the 
White  House  this  morning  on  the  dlesel 
fuel  crisis,  which  is  a  very  serious  one 
in  the  rural  sectors  of  the  country.  A  good 
many  of  our  fuel  dealers  are  out  of  fuel 
and  imable  to  supply  the  needs  of  farm- 
ers. It  Is  interfering  with  the  planting  of 
crops  all  across  the  Midwest. 

So  along  with  the  two  Nebraska  Sena- 
tors. Senator  Exon  and  Senator  Zorin- 
sxt;  Senator  Hart,  of  Colorado:  Senator 
CuLvxR,  of  Iowa;  Senator  Kassebatjm,  of 
Kansas,  and  myself,  we  had  an  hour-long 
meeting  with  the  President  this  morning 
on  this  subject  in  which  the  President 
and  also  the  Secretary  of  Energy,  Mr. 
Schleslnger,  assured  us  that  they  were 
going  to  do  everything  within  the  power 
of  those  offices  to  try  to  expedite  the  al- 
location of  fuel  to  the  agricultural  States 
I  am  sure  the  President  is  painfully 
aware  now  of  the  problems  we  are  up 
against  in  the  food-producing  sectors  of 
the  coimtry,  and  that  he  is  aware  that 
this  1b  a  problem  that  affects  not  only 
all  farmers  but  all  citizens  who  are  con- 
cerned about  the  Nation's  food  supply. 


At  least  for  myself,  I  came  away  from 
that  meeting  this  morning  somewhat 
more  encouraged  that  the  administration 
is  going  to  use  the  full  power  of  the  ex- 
ecutive branch  to  do  everything  possible 
to  make  diesel  fuel  available  for  tractors 
and  other  farm  operations  that  are  es- 
sential to  producing  the  Nation's  food. 

In  any  event,  that  was  the  reason  we 
were  unable  to  be  here  when  the  resolu- 
tion on  the  international  wheat  situation 
was  laid  down,  and  we  are  grateful  that 
Senator  Lugar  was  willing  to  give  his  ar- 
g\iments  in  opposition  to  this  resolution 
before  we  heard  the  argiunents  in  sup- 
port. 

Now,  Mr.  President,  I  am  pleased  to 
lead  the  proponents  of  this  resolution, 
which  was  reported  from  the  Senate 
Committee  on  Foreign  Relations  last 
week,  and  which  directs  the  President  of 
the  United  States  to  take  the  lead  In  con- 
vening representatives  of  exporting 
wheat  nations  in  negotiations  that  are 
aimed,  first  of  all.  at  insuring  wheat  pro- 
ducers a  fair  price  for  their  wheat;  and, 
second,  insuring  consumers  a  stable  sup- 
ply of  this  principal  grain  that  is  used 
throughout  the  world  for  human  con- 
sumption. 

I  might  say,  Mr.  President,  there  may 
have  been  some  confusion  about  the 
amount  of  time  the  Senate  Committee 
on  Foreign  Relations  spent  on  this  reso- 
lution. One  entire  session  of  the  commit- 
tee was  devoted  to  hearing  witnesses  on 
this  resolution  and  on  other  proposals, 
and  then  a  second  followup  session  of 
the  committee  was  held  during  which 
time,  after  some  discussion,  it  was  re- 
ported from  the  committee  by  a  vote,  as 
I  remember  It,  of  7  to  1. 

If  I  may  Indulge  the  Senate  for  a  mo- 
ment of  background  on  this  resolution. 
let  me  say  that  it  came  about  during  the 
Committee  on  Foreign  Relations  deliber- 
ations on  the  extension  of  the  1971  wheat 
protocols,  commonly  known  as  the  Inter- 
national Wheat  Agreement  of  1971. 

Negotiators  of  exporting  and  import- 
ing nations  have,  for  the  past  year  and 
a  half,  been  working  in  London  and  in 
Geneva  to  negotiate  a  new  world  wheat 
agreement,  and  some  70  countries  were 
involved  in  those  discussions.  Included 
on  their  agenda  was  the  accumulation  of 
world  wheat  stocks,  as  well  as  the  pric- 
ing of  wheat  not  covered  in  the  1971 
accords. 

Mr.  President,  earlier  this  spring  it 
became  evident.  I  think,  to  everyone  who 
was  following  those  deliberations  to  Ge- 
neva and  London,  that  a  solution  of  the 
various  international  problems  was 
frankly  impossible  and  the  negotiations 
just,  to  put  it  bluntly,  collapsed. 

This  left  the  world  situation  back  in 
the  terms  of  the  1971  agreement,  which 
we  have  already  extended  three  times. 
I,  for  one,  feel  that  the  accords  should 
be  extended,  because  I  represent  a  ma- 
jor wheat-producing  State,  and  I  know 
how  important  a  satisfactory  agreement 
is  to  both  exporters  and  importers.  An- 
other Senator  who  shares  my  feeling  is 
the  distinguished  chairman  of  the  Sen- 


ate Foreign  Relations  Committee  (Mr. 
Church)  ,  who  is,  necessarily  absent  to- 
day, and  another  is  the  distmguished 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 

Mr.  President,  as  a  result  of  the  hear- 
ings before  the  Foreign  Relations  Com- 
mittee, the  present  resolution  was  re- 
ported by  that  committee  to  the  Senate 
last  Thursday.  It  was  reported  in  rec- 
ognition of  the  fact  that  North  Ameri- 
can wheat  producers  are  forced  to  sell 
wheat  on  the  international  market  at 
prices  that  are  below  their  actual  cost  of 
production. 

I  might  just  say.  Mr.  President,  that 
the  farm  price  of  wheat  is  now  selhng  on 
ihe  international  market  for  about  $3.10 
a  bushel.  That  stands  in  sharp  contrast 
to  the  fact  that  the  same  wheat  was  sell- 
iig  5  years  ago  for  $5  a  bushel.  We  know, 
Mr.  President,  what  has  happened  to 
other  important  commodities  during  that 
5-year  span.  The  price  of  oil.  to  take  just 
one  commodity  that  is  important  not 
only  to  farmers  but  to  all  of  us.  has 
Quadrupled  in  the  same  5-year  period 
that  we  have  seen  international  wheat 
prices  declining  from  roughly  $5  a  bushel 
to  a  little  over  $3  a  bushel. 

This  situation  borders  on  the  ridicu- 
lous, when  we  keep  in  mind  that  the 
United  States  and  Canada  alone  supply 
two-thirds  of  all  the  wheat  that  moves 
in  international  commerce.  If  you  add  to 
that  the  exports  of  Australia  and  Argen- 
tina. Canada,  the  United  States,  and 
these  other  two  countries  export  85  per- 
cent of  all  the  wheat  that  is  moving  in 
international  commerce. 

I  say.  Mr.  President,  that  it  is  un- 
believable that  those  four  countries  are 
cutting  each  other's  throats  in  the  ex- 
portation of  wheat  abroad,  driving  the 
price  down  considerably  below  where  it 
was  4  or  5  years  ago,  at  the  same  time 
that  countries  that  control  only  40  per- 
cent of  world  oil  supplies,  namely,  the 
OPEC  nations,  market  their  products 
under  arrangements  that  have  quad- 
rupled oil  prices  since  1973. 

Mr.  President,  it  is  not  my  suggestion 
that  we  and  other  exporters  pursue  the 
same  course  that  OPEC  has,  although 
there  are  those  in  the  land  who  have 
pubUcly  advocated  "a  bushel  of  wheat 
for  a  barrel  of  oil."  I  think  most  of  us 
here  know  we  are  not  going  to  get  that 
kind  of  a  deal.  Oil.  after  all  is  a  finite 
product  which  will  one  day  be  exhausted, 
perhaps  in  35  or  40  years,  whereas  we 
hope  that  as  long  as  there  is  land  we 
can  continue  to  produce  wheat,  so  it  Is 
a  renewable  commodity.  Wheat  and  oil 
are  far  from  a  mutual  exchange,  and  It 
is  not  realistic  to  attempt  to  equate  a 
situation  where  minimal  quantities  of 
wheat  are  sold  to  OPEC  countries  in 
terms  of  the  vast  amounts  of  oil  we 
import. 

Nevertheless.  It  is  in  our  national  In- 
terest that  we  take  steps  to  protect  that 
segment  of  our  agricultural  community 
who  must  market  their  commodity  for 
cash  rather  than  realize  a  price  for  It 
after  it  Is  fed  to  animals;  as  Is  the  case 
with  moot  of  our  feed  grains. 
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As  a  Nation  we  have  been  producing 
over  the  last  few  years  anywhere  from 
1.8  billion  bushels  of  wheat,  with  a  sub- 
stantial set  aside  to  2.1  billion  bushels 
without  a  set  aside.  Prices  paid  to  farm- 
ers have  ranged  from  $2.30  In  1977  to  a 
substantially  better  price  of  about  $3.30 
per  bushel  today.  In  spite  of  this  general 
upswing  in  prices.  United  States  and 
Canadian  cost  of  production  Is  at  least 
$3.50  to  $3.60  a  bushel. 

Mr.  President,  in  the  face  of  those 
facts,  how  can  any  reasonable  person 
argue  that  it  makes  any  sense  for 
Canadian  and  American  exporters  to  be 
deliberately  driving  down  the  price  to 
each  other,  at  a  time  when  consultation 
between  these  two  countries,  hopefully 
with  the  cooperation  of  Argentina  and 
Australia,  would  enable  them  to  work 
out  an  arrangement  under  which  our 
producers  would  receive  a  fairer  price? 

Mr.  President,  let  me  just  make  the 
point  here  as  simply  as  I  can  of  what  is 
hiappening  In  terms  of  some  of  our 
markets  today,  on  wheat.  The  farm  price 
of  wheat  to  the  European  nations  at  a 
little  over  $3  a  bushel,  which  they  in  turn 
pac  by  an  import  levy  that  runs  it  up  to 
somewhere  around  $6  or  $7  a  bushel  be- 
fore it  is  sold  to  their  millers.  The  differ- 
ence between  what  the  importing  agency 
pays  the  American  farmer  of  a  little  over 
$3  a  bushel,  and  the  $6  or  $7  that  is 
charged  to  the  European  consumer,  goes 
right  into  the  treasuries  of  those  Euro- 
pean countries. 

An  even  sharper  situation  exists  in 
Japan,  where  we  are  selling  the  Japanese 
wheat  at  farm  prices  of  a  little  over  $3  a 
bushel,  and  their  government  adds  on  an 
import  fee  that  runs  the  price  up  to  $10 
or  $11  a  bushel,  and  that  difference  be- 
tween what  the  American  farmer  re- 
ceives and  what  the  Japanese  miller  ulti- 
mately pays  again  goes  right  into  the 
treasury  of  the  Japanese  Goveriiment,  to 
the  extent  of  some  half  a  billion  dollars  a 
year. 

Mr.  President,  again  I  ask,  how  can 
anyone  argue  that  it  makes  sense  to  ask 
the  American  and  Canadian  wheat  farm- 
ers to  produce  and  sell  wheat  at  a  little 
over  $3  a  bushel  that  actually  costs  them 
$3.50  to  produce,  if  we  are  going  to  in- 
clude a  reasonable  profit,  and  then  have 
all  of  the  profit  on  that  commodity 
skimmed  off  by  these  importing  coun- 
tries? It  not  only  deprives  our  wheat  pro- 
ducers of  income  that  would  add  to  their 
economic  strength,  but  it  further  aggra- 
vates an  already  serious  balance-of-pay- 
ments  deficit  with  Japan  and  other  coun- 
tries. We  ran  a  trade  deficit  with  Japan 
last  year  of  close  to  $12  billion,  and  part 
of  that  $12  bilUon  that  we  are  in  deficit 
to  Japan  is  a  consequence  of  this  uncon- 
scionable international  wheat  pricing 
situation,  where  we  are  literally  giving 
wheat  away  that,  with  a  little  coopera- 
tion on  the  part  of  the  wheat  exporting 
countries,  could  be  sold  at  a  fairer  price. 

Mr.  President,  to  avoid  any  misunder- 
standing of  what  we  are  talking  about 
here  today,  nobody  is  proposing  that  we 
quadruple  the  price  of  wheat,   as  was 


done  by  the  oil  exporting  countries  with 
oil.  If  ave  did  that,  we  would  be  getting 
somewhere  around  $13  to  $14  a  bushel  for 
wheat.  What  we  are  talking  about  is  a 
reasonable  increase  in  the  world  price 
of  wheat  that  would  give  our  farmers 
their  cost  of  production  plus  a  reason- 
able profit,  so  that  wheat,  instead  of 
selling  on  the  international  markets  for 
$3  or  $3.30  a  bushel  farm  price,  would 
sell  at  a  range  of  $4  to  $5  a  bushel. 

This  effort  is  not  new  to  either  the 
Congress  or  the  administration.  I  think 
it  is  well  known  both  here  and  in  the 
media  that  almost  a  year  ago  Senators 
Melcher.  Bellmon.  and  I  traveled  to 
Canada  to  meet  with  our  counterparts 
in  the  Canadian  Parliament,  led  by  Sen- 
ator Hazen  Argue,  Chairman  of  the 
Standing  Committee  on  Agriculture  of 
the  Canadian  Senate,  and  his  colleagues. 
The  meeting  was  also  attended  by  Ca- 
nadian Wheat  Minister  Otto  Lang  and 
members  of  the  Canadian  Wheat  Board. 

They  made  clear  to  us  at  that  time,  a 
year  ago,  that  they  w^ere  ready  to  co- 
operate with  the  United  States  in  ending 
this  price  cutting  war  that  is  going  on 
between  Canada  and  the  United  States 
to  arrive  at  a  reasonable  price  that  our 
grain  could  be  sold  for  on  international 
markets. 

We  also  received  written  assurances 
from  representatives  of  the  Argentinian 
and  Australian  Governments  that  they 
would  cooperate  toward  that  end. 

Our  concerns  were  mutual  and  our 
solutions  were  unanimous — the  estab- 
lishment of  international  cooperative 
pricing  agreements  drawing  in  the  other 
major  exporters,  Australia  and  Argen- 
tina. 

The  Canadians  were  positive  and  as- 
sured us  of  no  price  war.  The  U.S.  De- 
partment of  Agriculture  was  less  than 
cooperative  and  ignored  our  efforts  and 
suggestions.  Last  fall,  the  Canadian 
Senators  came  to  Washington  in  much 
the  same  spirit,  but  received  little  more 
than  passing  attention  from  the  ad- 
ministration. Meanwhile,  both  United 
States  and  Canadian  producers  were  re- 
ceiving substantially  less  than  $3  a 
bushel  for  their  wheat. 

Let  us  remember,  Mr.  President,  that 
our  Nation  consimies  only  between  700 
and  800  million  bu.shels  of  wheat  in  our 
domestic  diet.  Over  60  percent  must  find 
a  home  on  the  world  market.  The  same 
is  true  in  Canada. 

With  this  in  mind.  It  is  interesting  to 
trace  a  bushel  of  wheat  in  world  trade. 
Recently,  gulf  port  prices  were  about 
$3.80 — probably  about  $4  today.  It  costs 
about  $1  to  ship  a  bushel  of  wheat  to 
Japan — $0.70  to  the  European  commu- 
nity . 

As  I  say,  the  Japanese  levy  an  import 
duty  of  nearly  $7  a  bushel,  making  it 
$12  a  bushel  by  the  time  the  wheat 
reaches  the  Japanese  miller.  Western 
Europe  countries  pursue  the  same  prac- 
tices to  a  lesser  degree. 

The  result  is  that  the  Japanese  Gov- 
ernment was  enriched  by  a  half  billion 


dollars  last  year  and  the  European  Eco- 
nomic Community  about  $350  million. 

It  is  downright  foolish  for  the  Import 
levy  to  be  higher  than  the  origmal  pro- 
ducer receivi^  for  the  product.  It  is  fool- 
ish to  pursue  domestic  pohcies  that  will 
eventually  bankrupt  the  great  American 
breadbasket  while  enrichmg  foreign 
treasuries  and  worsening  our  own  bal- 
ance of  payments.  Only  $1  per  bushel 
more  to  wheat  farmers  would  put  them 
in  the  black  and  subtract  a  billion  dol- 
lars from  our  balance-of-payments  defi- 
cit. 

To  those  detractors  of  this  resolution 
who  might  oppose  it  on  the  grounds  that 
It  inhibits  free  trade,  let  me  say  that  if 
you  believe  that  wheat  trades  freely  you 
are  living  in  a  dream  world.  What  is  free 
about  a  market  where  levies  exceed  orig- 
inal cost?  What  Is  free  about  a  world  eco- 
nomic condition  where  we  support  wheat 
prices  at  lower  dollar  levels  than  any  na- 
tion in  the  world? 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  table  prepared  by  the 
National  Farmers  Union  of  dollar  values 
for  wheat  be  printed  at  this  point  in  the 
Record. 

There  being  no  Objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wheat  support  or  guaranteed  price,  Oct.,  1978 
I  In  U.S.  dollars  per  bushel) 

Egypt »1.82 

United  States 2.36 

Australia 3.37 

Argentina 2.78 

Pakistan   2.72 

Canada    3.02 

E    Germany 3.06 

Turkey 3.13 

Mexico 3.13 

Israel   8-76 

India    _. 3.84 

New  Zealand 3.86 

USSR - -     3.88 

Yugoslavia 3-97 

Peru  3.97 

Chile    4.08 

United  Kingdom *  08 

Syria    - - *•  21 

Hungary   4.38 

Lebanon    4.46 

Sweden    ♦■6* 

Portugal    4.67 

Czechoslovakia   4- M 

Uruguay    4-79 

Ireland    4. 92 

Spain 4.93 

Poland — 4.93 

Kenya    — -     4.95 

Iran - 6  39 

Greece   6  39 

Netherlands 5  50 

Italy    5  62 

Belgium    6  74 

Morocco 6.80 

Colombia    6-96 

Ecuador 5  99 

Denmark 6  34 

Austria    6.63 

W  Germany 7.  02 

Guatemala 7. 10 

BrazU — 7.48 

Taiwan 7.06 

Norway    9-  68 

Nigeria —  - 9.99 

Korea 10. 4§ 

Switzerland    - 17  52 

Japan 22  97 
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Mr.  McOOVERN.  To  those  detractors 
who  would  call  such  a  step  Inflationary. 
let  me  say  that  they  are  wrong.  The 
wheat  In  a  60  cent.  1  pound  loaf  of 
bread  Is  presently  about  4  cents.  The 
labor,  wrapper,  and  advertising  all  cost 
more  than  the  wheat. 

Recently  a  major  miller  visited  my  of- 
fice and  told  me  In  all  frankness  that  the 
most  significant  aspect  of  his  milling 
business  was  the  cost  of  the  wheat.  He 
said,  In  fact,  that  he  would  rather  pay 
$4.50  a  bushel  for  wheat  than  $3.50  be- 
cause he  realized  that  his  suppliers  were 
not  making  any  money.  He  chwacterlzed 
the  Increase  in  the  ultimate  flour  price  as 
"minimal." 

Mr.  President,  this  propoeal  is  not  out- 
landish, nor  is  it  unreasonable,  nor  Is  It 
without  precedent.  Earlier  this  year  the 
Senate  Agriculture  Committee,  on  which 
I  serve,  commissioned  a  study  of  inter- 
national cooperation  on  wheat  prices 
from  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges. 
We  did  this  because  of  the  reluctance  of 
USDA  to  participate  in  such  a  venture 

The  study  is  forthcoming  and  in  my 
judgment  will  be  a  valuable  tool  to  the 
President  should  he  elect  to  follow  the 
advice  contained  In  this  resolution. 

Additionally,  only  last  May  10.  at  the 
Invitation  of  Canadian  Wheat  Minister, 
Otto  Lang,  representatives  of  the  four 
major  exporters  met  in  Canada  to  dis- 
cuss items  of  mutual  interest  with  re- 
spect to  wheat  including  the  price  re- 
turn to  producers.  I  ask  unanimous  con- 
sent that  the  press  release  from  that 
meeting  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  McGOVERN.  In  conclusion,  Mr. 
President,  let  me  again  congratulate  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee  'Mr.  Chtjrch)  for  his 
wisdom  In  bringing  this  resolution  be- 
fore the  committee.  Let  me  add,  that  I 
was  his  principal  cosponsor.  It  Is  im- 
portant that  the  President  know  how  the 
Senate  feels  on  this  Important  question 
and  in  my  own  Judgment  It  Is  high  time 
for  both  he  and  the  U.S.  Department  of 
Agriculture  to  act  swiftly  to  protect  the 
hand  that  feeds  us  all — the  American 
farmer. 

This  resolution  has  the  unqualified  en- 
dorsement of  the  National  Association  of 
Wheat  Growers  and  the  National  Farm- 
ers Union,  both  of  whom  made  recom- 
mendations in  relation  to  Its  language. 

I  urge  the  Senate  to  act  positively  on 
the  recommendations  of  its  Foreign  Re- 
lations Committee.  Let  me  say,  too,  that 
the  resolution  has  substantial  support 
from  the  Senate  Agriculture  Committee 
as  well. 

Mr.  President,  It  seems  clear  to  me  at 
this  time  that  the  United  States,  acting 
in  its  own  interest,  and  I  think  in  a  spirit 
of  justice  and  fair  play,  ought  to  take 
the  lead  as  the  world's  leading  wheat  ex- 
porter in  convening  a  conference  with 
our  counterparts  in  Canada,  Australia, 
and  Argentina,  to  see  if  we  cannot  do 
something  about  this  imfair  and  entirely 
too  low  price  on  International  wheat. 


ExRarr  i 

Joint   Statxment — Ministekial   Mbtttno  or 

Wheat   Exporting   Countbixs 

Ministers  from  major  wheat  exporting 
countries  met  today  In  Saskatoon  to  discuss 
matters  relating  to  International  trade  In 
wheat. 

Participating  in  the  meeting  were  the  Sec- 
retary of  Agriculture  for  the  United  States, 
Bob  Bergland,  the  Secretary  of  Agriculture 
for  Argentina,  Sr  Jorge  Zorreguleta.  the  Hon- 
ourable Otto  Lang,  Minister  Responsible  for 
the  Canadian  Wheat  Board  and  a  represent- 
ative of  Mr  Douglas  Anthony,  Minister  of 
Trade  and  Resources  from  Aiwtralla. 

Sneclflcally.    Ministers    reviewed: 

The  current  and  longer-term  market  out- 
look; 

The  outcome  of  recent  International  wheat 
negotiations; 

The  need  for  adequate  world  food  security, 
and 

Potential  areas  for  contlnulne  exporter 
cooperation. 

Ministers  noted  the  recent  Improvement 
of  wheat  prices  and  the  basic  underlying 
market  trend  toward  greater  world  consump- 
tion of  both  food  and  feed  grains. 

Ministers  agreed  that  In  present  market 
circumstances,  there  was  no  need  to  vtiry 
their  national  marketlne  policies  Thev  con- 
sidered that  countries  should  closely  monitor 
developments  In  the  market  to  ensure  that 
national  production  and  marketing  policies 
do  not  lead  to  a  deterioration  of  prices. 

Problems  of  higher  costs  of  producing, 
transporting  and  handling  grain  and  physical 
constraints  In  the  system  should  be  exam- 
ined. Ministers  stressed  that  In  order  to  en- 
courage a  growing  supply  of  wheat  to  meet 
expanding  world  demands,  It  Is  essential  that 
producers  receive  an  adequate  return  from 
the  market. 

Ministers  noted  that  world  wheat  produc- 
tion has  been  generally  favourable  In  recent 
years  but  stocks  are  not  excessive  in  relation 
to  world  needs  In  view  of  the  Increasing 
Importance  of  wheat  trade  In  meeting  world 
wheat  consumption.  Ministers  believed  that 
Importing  countries  should  be  encouraged 
to  build  food  security  stocks  In  the  current 
situation  of  ample  supply  Ministers  agreed 
that  exporting  countries  should  manage  their 
respective  production  and  stock  policies  to 
ensure  that  adequate  supplies  are  available 
in  the  future. 

In  reviewing  the  outcome  of  the  United 
Nations  Conference  to  negotiate  a  new  Inter- 
national Wheat  Agreement  Ministers  re- 
gretted that  a  consensus  could  not  be 
achieved  They  were  of  the  view  that  there 
was  no  evidence  that  remaining  differences 
on  the  basic  elements  of  acceptable  price 
levels  and  adequate  grain  reserves  could  be 
resolved  in  the  Immediate  future.  However. 
Ministers  reaffirmed  support  for  continuing 
multilateral  cooperation  on  wheat  frade  and 
food  aid  within  the  framework  of  the  Inter- 
national Wheat  Agreement  of  1971. 

Ministers  were  confident  that  a  better  un- 
derstanding of  each  other's  system  would  be 
useful  In  Identifying  areas  for  future  co- 
operation and  coordination  They  agreed  that 
there  were  several  Issues  on  which  more  In- 
tense review  could  be  useful  Among  these 
were  the  effect  of  national  support  programs 
on  the  price  of  wheat;  the  Impact  of  rising 
oroductlon  costs;  the  compso-ablllty  of  re- 
turns to  farmers  In  various  producing  re- 
gions, and  the  potential  world  market  for 
wheat 

Ministers  were  strongly  of  the  .'lew  that 
there  is  an  important  relationship  between 
security  of  world  food  supply  to  consumers 
and  assurance  of  an  adequate  return  to  pro- 
ducers. They  therefore  decided  thai: 

Senior  policy  and  marketing  officials  from 
major  exporting  countries  should  meet  at 


lesat  twice  a  year  to  ensure  greater  coordi- 
nation of  decisions  relating  to  the  production 
and  marketing  of  wheat; 

Consideration  will  be  given  to  Initiating 
specific  studies  of  questions  of  mutual  In- 
terest in  order  to  build  communications  at 
all  levels  between  marketing  and  operating 
officials  as  well  as  producers  of  the  exporting 
countries; 

Special  attention  In  this  respect  would  be 
given  to  safeguarding  adequate  producer  re- 
turns within  national  systems  in  order  to  en- 
courage sufficient  wheat  supplies; 

Steps  necessary  to  ensure  supplies  for 
world  food  aid  and  for  emergencies  should 
be  Introduced  or  continued; 

Discussions  will  be  continued  with  other 
wheat  trading  countries  under  the  auspices 
of  the  IWC  on  the  possibilities  for  success- 
fully concluding  a  new  international  wheat 
agreement. 

Ministers  were  confident  that,  as  a  result 
of  their  discussions,  a  sound  basis  had  been 
established  for  future  cooperation  and  agreed 
that  they  would  be  available  to  meet,  as 
necessary,  to  further  the  Interests  of  wheat 
production,  trade  and  food  security. 

•  Mr.  BELLMON.  Mr.  President,  in  1978 
the  United  States  produced  1.8  billion 
bushels  of  wheat.  Supply  deviations  oc- 
cur depending  upon  market  price  incen- 
tives, set-aside  requirements  and  weather 
patterns.  Carryover  for  the  new  crop 
year  which  begins  June  1,  1979,  is  pro- 
jected to  be  950  million  bushels.  Under 
our  current  farm  program  and  the  cur- 
rent wheat  agreement,  the  President's 
budget  predicted  the  average  price  re- 
ceived by  farmers  will  be  below  $3  per 
bushel  for  the  crop  year  that  will  soon 
begin.  With  today's  production  costs  of 
about  $4  per  bushel,  this  price  means 
that  wheat  growers  are  selling  at  a  loss 
and  unless  conditions  change  our  country 
will  ultimately  face  a  food  shortage. 

The  long  range  demand  for  food 
grains,  soybeans  and  feed  grain  is  ex- 
cellent. According  to  W.  David  Hopper, 
vice  president.  South  Asian  Region,  the 
World  Bank,  in  a  statement  before  the 
Congressional  Roundtable  on  World  Food 
and  Population.  February  27,  1979: 

In  all,  the  demand  for  food  on  a  global 
basis  can  be  expected  to  Increase  at  close  to 
3.0  percent  per  annum,  approximately  fcur- 
flfths  of  which  18  population  expansion  and 
the  remainder  due  to  income  growth.  A 
growth  of  30  percent  per  year  Implies  a 
doubling  of  food  requirement  In  24  years. 
Holding  the  present  pattern  of  food  distribu- 
tion constant,  and  assuming  a  continuation 
of  present  population  and  economic  expan- 
sion growth  rates,  there  will  be  a  world  food 
need  of  approximately  3.0  billion  metric  tons 
of  grain  by  the  turn  of  the  century. 

In  a  similar  projection,  before  the  same 
roundtable  on  January  23,  1979,  Maurice 
J  WlUlams,  Executive  Director  of  the 
World  Food  Council,  United  Nations, 
Rome,  Italy,  stated : 

In  the  next  15  years  the  demand  for  food 
grains  In  the  developed  countries  will  In- 
crease tremendously— by  an  estimated  200 
million  tons,  or  nearly  equivalent  to  the  cur- 
rent production  of  grain  In  the  United 
States.  Dur'ng  this  period  demand  In  the 
develoDlng  countries  will  Increase  by  350  mil- 
lion tons,  (13  billion  bushels)  and  under 
current  patterns  of  production  well  over  100 
million  tons  (3.7  billion  bushels)  of  this  in- 
crease In  developing  world  demand  wouia 
have  to  be  met  by  Increased  exports  from 
North  America. 
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Unfortunately,  the  near  term  demand 
for  wheat  is  not  good.  If  the  adminis- 
tration's projected  price  of  under  $3  is 
accurate,  many  young  people  may  be 
forced  to  abandon  farming.  The  average 
age  of  American  farmers  is  going  up 
rapidly  so  there  is  need  to  keep  young 
people  in  the  lood  producing  business. 

Mr.  President,  it  is  interesting  to  note 
that  even  though  grain  producing  coun- 
tries are  now  exporting  grain  at  prices 
below  costs  of  production,  our  foreign 
consumers  are  not  benefiting  from  our 
largess.  For  instance,  last  year  Japan 
imported  121  million  bushels  of  U.S. 
wheat  which  they  had  bought  at  on-the- 
farm  prices  of  about  $3  per  bushel.  Once 
it  reached  Japan,  this  wheat  was  resold 
for  $8.80  per  bushel.  This  resale  policy 
provided  an  income  of  over  $500  million 
in  revenue  to  the  Japanese  treasury. 

A  similar  situation  exists  with  the 
European  community  which  last  year 
placed  a  duty  of  $3.90  per  bushel  on  the 
84.5  million  bushels  of  wheat  they  im- 
ported from  the  United  States.  The  Euro- 
pean Community  Governments  thus 
netted  over  $325  million  in  revenues. 

The  above  phenomenon  is  more  objec- 
tionable when  it  is  realized  that  in  1978 
the  United  States  had  a  deficit  in  its 
trade  accounts  with  Japan  of  $11.6  bil- 
lion and  a  deficit  of  $3  billion  in  its  trade 
with  West  Germany. 

It  is  plainly  in  our  national  interest 
to  establish  a  trade  policy  which  pro- 
vides a  fair  income  to  our  grain  pro- 
ducers and  which  reduces  the  oppor- 
tunity for  other  countries  to  profit  at 
our  expense. 

As  the  members  of  the  committee  well 
know,  wheat  agreement  negotiations 
were  adjourned  in  February  after  the 
participating  countries,  representing 
both  importers  and  exporters,  could  not 
resolve  several  major  issues.  The  areas 
or.  which  a  consensus  was  not  achieved 
in  the  Geneva  negotiations  were: 

First.  Specific  reserve  stock  contribu- 
tions by  member  countries  necessary  to 
provide  and  to  insure  an  adequate  total 
reserve. 

Second.  The  extent  to  which  separate 
economic  provisions  for  developing 
countries  should  be  incorporated  into 
the  agreement,  and 

Third.  The  price  levels  at  which  stock 
acquisitions  or  releases  would  occur. 

Our  negotiators  worked  12  months  in 
Geneva  on  a  new  wheat  agreement  that 
would  provide  economic  protection  to  our 
wheat  growers.  However,  after  laboring  a 
year,  the  negotiators  were  forced  to  con- 
clude that  an  equitable  agreement  could 
not  be  reached  between  importers  and 
exporters. 

Last  February  6,  I  Introduced  legisla- 
tion to  encourage  the  establishment  of 
an  International  Grain  Exporting  Sta- 
bilization Commission.  The  legislation  is 
designed  to  place  a  fioor  under  world 
grain  prices  and  end  the  cut-throat  com- 
petition among  exporting  countries.  If 
cooperation  among  exporting  countries 
can  be  established,  government  expendi- 
tures for  farm  subsidies  will  decrease, 
consumers  will  be  assured  of  a  dependa- 
ble supply  of  food  at  a  reasonable  cost, 
producers  will  receive  fair  prices  and  de- 


veloping countries  will  have  the  incentive 
to  incrgase  their  food  grain  production. 

The  International  Grain  Exporting 
Commission  Act  of  1978  requests  the 
President  to  take  such  action  as  is  neces- 
sary' to  establish  an  international  grain 
exporting  commission  to  be  composed  of 
the  major  grain  exporting  countries.  The 
Commission  would  establish  a  minimum 
world  export  price. 

Although  the  management  and  poU- 
cies  of  the  Commission  would  be  estab- 
lished by  the  member  countries  of  the 
Commission.  I  envision  the  Commission 
implementing  an  export  licensing  pro- 
gram. No  member  country  would  export 
grain  without  an  export  Ucense  issued  by 
the  Commission.  When  the  Canadian 
Wheat  Board,  AustraUan  Wheat  Board, 
United  States  Grain  Company,  or  other 
qualified  exporters  desire  to  sell  grain,  an 
export  li  ense  covering  the  amount  of  the 
sale  would  first  be  purchased  by  the 
exporter  at  a  price  per  bushel  refiecting 
the  difference  between  the  market  price 
and  the  established  export  floor  price. 
The  grain  would  then  bfe  exported  under 
existing  procedures  by  member  countries. 

The  Commission  w'ould  retain  enough 
of  the  revenue  from  the  sale  of  licenses 
to  cover  its  modest  operating  expenses. 
The  balance  would  be  rebated  to  the 
treasury  of  the  country  from  which  the 
grain  was  exported. 

In  the  case  of  the  United  States,  my 
plan  envisions  that  the  U.S.  Treasury 
would  first  apportion  a  percentage  of 
the  remaining  revenues  to  the  poorer  of 
the  developing  countries  based  upon  the 
amount  of  grain  purchased.  The  balance 
of  the  revenue  would  be  transmitted 
diretly  to  grain  producers  according  to 
the  amount  of  grain  produced  and  sold. 

There  are  many  benefits  wliich  would 
come  from  this  program.  Let  me  list 
them  again: 

First.  Cost  of  the  current  farm  pro- 
gram to  the  Federal  Treasury  would  be 
dramatically  decreased.  A  large  percent- 
age of  the  grain  grown  in  this  country 
goes  mto  the  export  markets.  Under  the 
terms  of  my  proposal,  the  price  of  the 
grain  would  rise  to  levels  sufficiently  high 
so  that  deficiency  payments  imder  the 
farm  program  would  no  longer  be 
required. 

Second.  Income  of  grain  growers  would 
rise  to  a  level  moderately  above  the  costs 
of   production. 

Third.  The  domestic  price  of  food 
would  not  be  affected  since  the  program 
affects  only  the  price  of  exported  grain. 

Fourth.  Our  balance  of  payments 
would  be  significantly  strengthened. 

Fifth.  Food  producers  in  developing 
countries  w'ould  have  an  important  new 
incentive  through  higher  prices  to  meet 
future  in-country  food  demands. 

Sixth.  Japan  and  Europe  would  no 
longer  be  able  to  enrich  their  treasuries 
at  the  expense  of  American  grain 
growers. 

Seventh.  The  OPEC  coimtries  would  be 
required  to  pay  a  more  nearly  equitable 
price  for  their  grain  imports. 

Mr.  President,  there  undoubtedly  is 
room  for  improvement  on  what  I  have 
proposed.  Also  as  the  Senate  well  knows, 
only  the  President  has  the  authority  to 


propose  that  the  United  States  be  a 
party  to  the  type  of  international  agree- 
ment I  have  outlmed.  Accordingly,  I  am 
supporting  Senate  Resolution  163  which 
expresses  the  sense  of  the  Senate  that  the 
collapse  of  international  negotiations 
and  the  current  situation  in  the  world 
wheat  market  makes  it  imperative  that 
the  President  actively  work  toward  con- 
vening a  negotiating  conference  of  wheat 
exporting  nations  with  the  intent  of 
reaching  a  cooperative  arrangement  to 
improve  wheat  trade  policy  and  achieve 
equitable  prices  for  producers  while 
assuring  adequate  supplies  for  con- 
sumers. 

The  current  wheat  export  situation  is 
totally  unacceptable  to  the  United  States 
and  other  wheat  exportmg  countries.  The 
current  wheat  export  price  of  just  over 
S3  50  per  bushel  makes  it  necessarj'  for 
the  President  to  pursue  actions  that  will 
increase  world  wheat  prices  to  at  least 
the  cost  of  production  which  is  EUjout 
$4.50  fob.  at  the  ports.  I  urge  the  adop- 
tion of  Senate  Resolution  163  to  en- 
courage the  President  to  get  the  wheat 
exporting  countries  together  so  that  the 
United  States  may  propose  actions  that 
will  mcrease  the  world  wheat  price. • 

Mr.  HART.  Will  the  Senator  yield  3 
minutes? 

Mr.  McGOVERN.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  question? 

Mr.  HART.  1  yield. 

Mr.  DOMENICI.  Is  there  anyone  else 
who  desires  time,  or  can  I  follow  the 
Senator  from  Colorado  with  3  minutes? 

Mr.  McGOVERN.  I  do  not  know  of 
anyone  else  who  has  asked  for  time.  That 
being  the  case.  I  will  certainly  yield  to 
the  Senator  from  New  Mexico. 

Mr.  HART.  I  thank  the  Senator  from 
South  Dakota,  the  sponsor  of  this  resolu- 
tion. I  wish  to  be  added  as  a  cosponsor. 
I  identify  myself  very  much  with  his 
remarks. 

Mr.  President,  there  is  a  simplistic  no- 
tion in  the  land,  which  has  even  been 
raised  to  the  art  of  popular  music,  that 
we  can  somehow  solve  two  crucial  prob- 
lems with  one  decision.  That  is  to  barter 
grain  for  petroleum.  If  those  problems 
could  be  solved  that  simply,  of  course,  I 
think  someone  would  have  acted  on  it 
sometime  ago.  There  is  a  feeling  it  is  a 
policy  so  attractive  that  it  somehow 
escaped  the  notice  of  everyone  In  the 
Government  in  Washington  and  that 
this  is  symptomatic  of  the  problems  of 
governing  these  days. 

The  fact  of  the  matter  is  that  it  Is  not 
The  United  States  may  be  a  major  sup- 
plier, it  may  be  the  major  supplier,  of 
wheat  and  other  grains  to  the  world,  but 
the  fact  is  we  do  not  control  the  market. 

As  the  Senator  from  South  Dakota  in 
this  resolution  acknowledged,  there  are 
other  major  producers  and  suppliers,  in- 
cluding the  Canadlsms,  Australians,  and 
many  others. 

Second,  Mr.  President.  It  turns  out. 
perhaps  unfortunately,  that  the  pro- 
ducers of  oil  are  not  at  the  same  time 
the  major  consumers  of  grains  and 
wheat.  They  do  purchase  some  supplies 
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from  us,  but  the  fact  of  the  matter  is 
that  their  economies  are  not  as  depend- 
ent on  our  grain  as  our  economy  Is  de- 
pendent on  their  oil.  So  there  Is  not  the 
kind  of  1  to  1  trade-off  that  the  popu- 
larlzers  of  this  notion,  both  In  music  and 
political  rhetoric,  would  have  It. 

The  fact  of  the  matter  Is,  Mr.  Presi- 
dent, that  we  are  not  doing  nearly 
enough  In  terms  of  cooperative  market- 
ing with  our  producing  associated  na- 
tiODs.  I  am  against  cartels.  We  are  pres- 
ently at  sort  of  a  peaceful  war  with  the 
major  cartel  In  the  world,  namely  the 
petroleum  cartel.  We  do  not  respond  to 
that  by  forming  another  cartel,  namely 
the  grain  producing  cartel. 

Cartels  are  an  anathema  to  a  free 
market.  There  are  major  oil  producers  in 
this  country  who  say  we  have  to  let  oil 
rise  to  the  free  market  level.  The  fact  is 
there  Is  not  a  free  market.  The  market 
price  has  been  dictated  by  a  cartel.  When 
you  have  a  cartel  you  do  not  have  a  free 
market.  The  same  economic  principles 
apply  to  grain  production.  If  you  form  a 
cartel  you  automatically  eliminate  the 
free  market. 

Most  of  the  producers  of  grain  In  the 
State  of  Colorado  that  I  know  are  for 
a  free  market.  They  want  bargaining 
power. 

Mr.  President,  will  the  Senator  from 
South  Dakota  yield  1  additional  minute? 

Mr.  McGOVERN.  I  yield. 

Mr.  HART.  I  think  we  can  follow  the 
lead  of  the  sponsors  of  this  resolution 
and  call  for  a  negotiating  conference  on 
wheat  exporting  with  the  intent  of 
reaching  a  cooperative  arrangement  to 
improve  wheat  trade  policy  and  achieve 
equitable  prices  while  still  protecting 
the  consumers.  That  to  me  does  not  sug- 
gest a  cartel.  It  does  suggest  the  kind 
of  cooperative  marketing  on  the  part 
of  the  major  producers  that  makes 
a  great  deal  of  sense,  which  protects  our 
producers  and  which  protects  our  con- 
sumers at  the  same  time. 

I  hope  that  while  we  try  to  dispell  the 
simplistic  notions  that  we  can  break  the 
oil  cartel  by  forming  a  wheat  cartel,  we 
also  understand  that  there  are  some 
very  progressive  and  meaningful  policies 
that  can  be  pursued  with  regard  to  mar- 
keting of  our  wheat  around  the  world 
They  are  not  violative  of  a  free  market 
but  at  the  same  time  protect  and  enhance 
the  role  of  the  Individual  wheat  pro- 
ducer here  In  this  coimtry. 

I  want  to  thank  and  congratulate  the 
principal  sponsors  of  this  resolution.  I 
think  It  Is  right  on  target  and  exactly 
what  this  country  ought  to  be  doing.  I 
thank  the  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  first 
commend  Senator  McGovern  and  Sena- 
tor Bellmon.  It  Is  my  recollection  that 
they  basically  initiated  a  process  which 
ended  up  with  this  resolution  before  the 
Senate.  I  personally  was  a  cosponsor  of 
the  Bellmon  bill,  which  I  think  Senator 
McOoviur  Is  familiar  with,  and  which 
would  have  done  much  the  same  thing 
as  this  resolution  will  do. 


Mr.  President.  I  want  to  speak  briefly 
to  the  issue  and  encourage  the  adoption 
of  the  resolution. 

First.  I  think  it  is  obvious  from  my 
conduct  In  the  past  6'2  years  as  a  U.S. 
Senator  that  there  are  few  people  who 
believe  In  the  free  enterprise  system 
and  free  market  than  do  I.  Just  intui- 
tively, having  been  brought  up  in  a  home 
with  an  immigrant  father  who  had  a 
business.  I  was  very  much,  and  remain 
very  much,  tied  to  the  enterprise  system. 
Yet  today  I  rise  in  support  of  a  resolution 
which  IS  a  suggestion  that  the  United 
States  and  other  major  wheat  producing 
countries,  in  particular  our  great  neigh- 
bor Canada,  begin  to  talk  about  lessening 
the  competition  in  the  world  market  for 
this  valuable  product,  this  tremendous 
foodstock  called  wheat.  I  am  prompted 
to  do  that  because  these  days  and  these 
times  demand  it.  in  my  opinion. 

While  the  United  States  of  America 
attempts,  through  various  ways  and  dif- 
ferent policies,  to  stabilize  agriculture  in 
America,  to  encourage  the  small  family 
farm  so  that  it  will  exist,  and  to  encour- 
age production  of  foodstuffs  here  In  our 
Nation,  it  Is  unequivocal  that  our  basic 
export  called  wheat  is  taken  advantage 
of  in  the  world  market  and.  as  a  conse- 
quence, here  at  home  we  go  from  one  low 
to  another  low. 

Then,  in  a  couple  of  years,  it  brings 
a  little  bit  of  profit  to  the  farmers,  it 
goes  back  down  to  another  low. 

I  think  it  is  time  that  at  least  the 
great  nations.  Canada  and  America, 
jomed  by  other  nations  that  export 
wheat,  sit  down  and  talk  about  what 
they  can  do  to  eliminate  the  kind  of  un- 
fairness that  is  real  and  that  infuriates 
the  American  people:  the  kind  of  unfair- 
ness that  prompts  what  Senator  Hart 
talked  about  today :  Why  not  a  bushel  of 
wheat  for  a  barrel  of  oil;  the  kind  of  un- 
fairness that  causes  Japan  to  charge 
more  on  a  tariff  for  our  wheat  than  the 
wheat  brings  in  the  market.  That  is 
something  that  the  American  people 
cannot  understand  and  they  are  right. 
When  American  wheat  was  bringing  $3. 
Japan  had  a  tariff  on  It  of  $6  or  more. 
American  people  rightly  do  not  under- 
stand how  we  can  continue  to  import 
their  Toyota  cars  and  other  things,  with 
little  or  no  tariffs,  and  they  put  a  tariff, 
which  is  a  tax  on  our  wheat  which.  In 
some  instances,  was  twice  the  value  of 
the  wheat. 

I  know  there  are  those  who  say  we 
should  not  get  together  and  sound  like 
a  cartel.  After  all.  we  are  free  traders  In 
,\merica.  Yes,  wa  are.  but  when  the  time 
arrives  that,  for  years,  the  American 
farmer  is  growing  wheat  and  being  paid 
less  than  the  cost  to  produce;  when,  for 
years.  American  wheat  is  in  the  world 
market  at  that  kind  of  price:  and  when, 
for  years,  our  trading  partners  have  tar- 
iffs on  our  wheat  of  the  type  I  have  just 
described — and  Japan  is  not  singular. 
Most  of  Western  Europe  Is  similar.  Then 
I  say  it  is  time  we  be  practical  and  try — 
I  am  not  sure  it  will  work,  but  try  to  do 
something  about  it. 

It  is  for  that  resison  that  I  rise  In 
supoort  of  this.  I  think  it  is  high  time 
that,  on  a  country-to-country  bsisis.  two 
great    wheat    producers.    Canada    and 


America,  begin  to  talk  about  alleviating 
this  kind  of  domestic  crisis,  this  kind  of 
crisis  that,  in  the  United  States,  is  real, 
American  farmers  cannot  make  a  living, 
yet  they  are  the  greatest  producers  in 
the  world,  and  we  are  exporting  it,  ba- 
sically, with  two  or  three  other  countries, 
feeding  the  world.  At  least  as  to  those 
affluent  countries,  they  ought  to  pay  the 
right  price. 

I  have  read  the  resolution  carefully. 
It  does  not  mandate  a  cartel,  it  does  not 
mandate  price  fixing.  But  it  does  man- 
date that,  if  it  becomes  law.  our  Presi- 
dent begin  to  negotiate  for  the  eventual- 
ity that  I  have  described  and  that  the 
resolution  sets  forth. 

I  thank  the  Senator  for  yielding  time. 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  as  much  time  as  I  require. 

Mr.  President,  all  of  the  speakers  In 
this  debate  have  spoken  about  their  sup- 
port for  American  farmers,  especially 
for  wheatgrowers,  the  subject  of  our  de- 
bate today.  During  my  early  remarks  in 
this  debate.  I  pointed  out  that  I  am  a 
wheat  farmer.  On  our  farm,  we  are  hope- 
ful of  having  a  good  yield  this  year  and, 
I  hope,  a  good  price  per  bushel  for  the 
wheat.  I  attempted  simply  to  make  that 
point  at  the  outset  so  that  it  is  clear 
that  we  are  all  concerned  about  higher 
prices  for  American  wheat  producers 
so  they  will  make  a  profit,  so  that  the 
American  wheat  farmer  will  be  strength- 
ened. 

I  have  argued,  Mr.  President,  thus  far 
in  a  singular  and  unique  fashion,  that 
this  resolution  will  not  help  the  American 
wheat  farmer.  One  of  the  unique  things 
about  this  debate  Is  that  It  has  all  been 
among,  essentially,  people  favoring 
wheat  producers,  although,  certainly,  we 
are  all  concerned  about  the  consumers, 
and  the  resolution,  in  fact,  speaks  to  ade- 
quate supplies  for  the  consumers. 

Frequently,  in  a  debate  of  this  sort,  we 
have  producers  on  the  one  hand  and 
people  representing  consumer  organiza- 
tions on  the  other.  The  consumer  orga- 
nizations have  not  been  represented, 
per  se,  in  this  debate.  Implicitly,  we  are 
all  hopeful  that  consumers  will  come  out 
fairly  well.  But  we  have  talked  about 
producers  and  what  will  be  best  for 
wheat  farmers  in  this  country.  That  Is 
certainly  the  standpoint  from  which 
I  approach  this  argument. 

The  difficulty  with  the  resolution.  Mr. 
President,  is  that  its  proponents  take  it 
as  trivial  on  the  one  hand  anu  very 
serious  on  the  other.  They  cannot  have 
It  both  ways,  although  both  ways.  In  my 
judgment,  lead  to  a  fairly  weak  argu- 
ment. It  has  been  argued  by  the  distin- 
guished Senator  from  Kansas  'Mr. 
Dole)  that  the  resolution  will  not  do 
much  harm;  that,  essentially.  It  Is  rela- 
tively Inconsequential  In  Its  Import;  It 
simply  speaks  to  an  attitude  that  we  all 
have,  that  we  hope  well  for  the  wheat 
producers.  Senator  Dole  went  on  to 
point  out.  however,  his  reliance  on  free 
markets  to  boost  imports  and  to  look 
after  the  interests  of  both  producers  and 
consumers  In  this  country. 

On  the  other  hand,  the  major  pro- 
ponent of  the  bin.  the  distinguished 
Senator  from  South  Dakota  (Mr.  Mc- 
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Govern)  ,  has  spoken  more  seriously,  as 
have  others.  Both  distinguished  Sena- 
tors from  Nebraska,  for  example,  and 
the  distinguished  Senators  from  Colo- 
rado and  New  Mexico  have  spoken  to 
the  importance  of  cooperative  arrange- 
ments. Of  course,  that  Is  the  area  that 
I  take  seriously. 

I  gather  that  the  Importance  of  this 
resolution  is  not  a  perfunctory  cam- 
paign-year type  of  rhetoric  that  Is  sim- 
ply thrown  out  on  the  plains,  hoping 
that  somebody  will  pay  attention  to  It. 
This  resolution,  as  I  read  it,  asks  the 
President  of  the  United  States  to  bring 
together  a  negotiating  conference  of 
wheat-exporting  nations,  a  serious  pur- 
pose, unless  the  whole  exercise  Is  one  of 
futility,  in  which  we  do  not  anticipate 
that  the  President  will  pay  any  atten- 
tion to  it.  If  he  does  pay  attention  to  It. 
he  Is  moving  toward  a  cartel  arrange- 
ment. 

The  word  "cartel"  Is  one  that  folks  do 
not  want  to  use.  They  will  say,  "No,  It 
Is  a  cooperative  arrangement."  But  I  am 
suggesting  that  this  means  a  curtailment 
of  supply,  a  change  in  price  through 
curtailment  of  supply. 

I  have  tried  to  argue  that  such  ar- 
rangements in  the  past  have  been  futile, 
and  especially  futile  in  wheat,  because 
wheat  is  grown  by  almost  every  country 
on  the  Earth  and  the  countries  that  we 
have  suggested  might  come  together  In 
this  cooperative  arrangement  produce 
less  than  25  percent  of  It.  The  arrange- 
ment, whatever  It  Is,  can  be  undercut 
backward  and  forward.  And  even  if  it 
did  work,  I  have  suggested  It  would 
undercut  our  own  American  exporters, 
our  own  American  wheat  producers. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  McGOVERN.  Will  the  Senator 
yieldat  that  point? 

Mr.  LUGAR.  Let  me  yield,  if  I  may,  in 
succession  to  the  Senator  from  North 
Carolina  and  then  to  the  Senator  from 
South  Dakota. 

Mr.  HELMS.  I  thank  the  Senator.  I 
shall  be  very  brief. 

I  say  the  Senator  is  unquestionably 
correct.  I.  for  one.  commend  him  for  the 
point  he  is  making  so  eloquently  here. 

Mr.  President,  I  want  to  associate  my- 
self with  the  remarks  of  the  distin- 
guished Senator  from  Indiana  iMr. 
LuGAR),  in  which  he  voiced  concerns 
that  the  thrust  of  Senate  Resolution  163 
is  to  pave  the  way  for  a  wheat  cartel. 
The  prospect  of  such  a  cartel  does  not 
bode  well  for  the  American  farmer,  inas- 
much as  any  such  mechanism  would  re- 
quire some  form  of  production  controls 
and  division  of  markets. 

This,  Mr.  President,  would  interfere 
with  our  efforts  to  market  our  wheat 
through  the  free  enterprise  system;  it 
could  put  our  farmers  in  the  dangerous 
position  of  having  to  produce  at  the  di- 
rective of  foreign  countries. 

This  is  certainly  not  In  the  best  inter- 
est of  the  U.S.  agricultural  sector.  What 
is  in  the  best  interests  of  our  farmers  is 
that  they  be  allowed  to  penetrate  new 
export  markets  and  to  expand  those  ex- 
port markets  which  they  already  have. 

In  recent  years,  we  have  witnessed  a 
surge  in  agricultural  exports.  During  fis- 


cal year  1978,  the  United  States  exported 
$27.3  bllUon  worth  of  agricultural  com- 
modities. It  is  expected  that  the  value 
of  agricultural  exports  vidll  climb  to  $32 
billion  in  fiscal  year  1979.  The  produc- 
tion from  one  out  of  every  three  acres 
planted  by  American  farmers  finds  its 
way  to  markets  abroad.  Clearly,  the 
farmer  depends  upon  exports  for  a  ma- 
jor portion  of  his  income.  To  put  a  cell- 
ing on  how  much  a  farmer  can  export 
will  place  severe  restraints  on  farm 
Income. 

Insofar  as  Senate  Resolution  163  al- 
lows for  the  continuation  of  a  consulta- 
tive arrangement  among  wheat  export- 
ing nations.  I  find  no  fault  with  its 
provisions.  We  must  keep  the  lines  of 
communication  open.  However,  I  oppose 
any  interpretation  of  this  resolution  that 
puts  the  Senate  on  record  as  favoring  a 
wheat  cartel. 

<Mr.  NELSON  assumed  the  chair.) 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina. 

I  am  happy  now  to  j^ield  to  the  Sena- 
tor from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President.  I  note 
the  Senator's  point  that  the  major 
wheat-exporting  countries  that  we  have 
referred  to  produce  only  25  percent  of 
the  wheat  that  is  produced  in  the  world ; 
but  Is  the  Senator  aware  that  those  four 
countries  are  exporting  85  percent  of  all 
the  wheat  that  moves  In  International 
commerce?  When  a  countrj'  cannot  pro- 
duce enough  wheat  to  feed  its  own  peo- 
ple, they  are  not  in  the  export  market. 
To  say  that  other  countries  are  produc- 
ing 75  percent  of  the  world's  wheat  is 
simply  to  draw  attention  to  the  fact  that 
most  of  the  wheat  production  in  the 
world  Is  consumed  at  home,  for  the  sim- 
ple reason  that  there  is  not  enough  food 
in  those  countries. 

I  think  what  we  have  to  keep  an  eye 
on  is  the  reaUtles  of  the  situation.  The 
realities  are  that  the  United  States.  Can- 
ada. Australia,  and  Argentina  control  85 
percent  of  all  the  wheat  that  Is  moving 
In  International  commerce. 

This  resolution  does  not  call  for  any 
specific  formula.  It  does  not  talk  about 
a  cartel.  It  does  not  talk  about  setting 
prices.  It  does  not  talk  about  market 
sharing. 

These  are  all  problems  that  would 
have  to  be  worked  out. 

I  regret  I  w-as  not  here  earlier  today 
to  hear  the  Senator's  opening  speech 
on  this  subject,  but  I  am  told  he  raised 
a  number  of  practical  questions  with  re- 
gard to  establishing  a  more  equitable 
world  price  on  wheat. 

I  readily  concede  virtually  everj'thing 
the  Senator  said.  There  are  problems  In 
working  out  an  arrangement  of  this 
kind,  but  that  is  the  purpose  of  negotia- 
tions. 

We  cannot  anticipate  on  the  fioor  to- 
day all  of  the  practical  problems  we  will 
encounter  In  sitting  down  with  other 
wheat  exporting  countries.  But  we  are 
never  going  to  get  at  those  problems  If 
each  country  takes  Its  own  course  with- 
out regard  to  what  the  others  are  doing. 
All  we  have  then  is  a  price  war  in  which 
Canadians  and  Americans  are  compet- 
ing with  each  other  to  see  who  can  grab 


the  largest  share  of  the  market  by  driv- 
ing the  price  the  lowest. 

We  used  to  have  that  situation  on  oil 
around  the  world.  That  is  the  way  it  was 
marketed.  The  price  was  driven  down  to 
$1  a  barrel  until  the  oil  exporting  coun- 
tries realized  that  is  not  the  way  to  func- 
tion. So  they  got  together  and  upped  the 
price. 

Again.  I  would  hasten  to  add  that  I  do 
not  know  a  single  Senator  or  any  repre- 
sentative of  any  other  countr>'  who  is 
suggesting  we  go  that  far  with  regard 
to  the  international  wheat  situation.  But 
I  ask  the  Senator  If  he  does  not  think 
a  conference  of  this  kind  would  hold  out 
more  hope  that  we  could  work  out  some 
kind  of  a  fair  price  for  our  wheat  farm- 
ers than  the  kind  of  anarchy  we  have  to- 
day where  we  are  engaged,  in  effect.  In  a 
real  price  war  with  the  other  wheat  ex- 
porting countries? 

Mr.  LUGAR.  I  appreciate  the  questicwi 
from  the  Senator.  Let  me  respond  by 
saying  that  although  it  is  correct  85 
percent  of  the  exportmg  Is  done  by  the 
countries  that  the  distinguished  Senator 
mentioned,  only  about  17  percent  of 
world  wheat  is  flowing  in  this  type  of 
trade.  In  other  words,  a  ver>-  small  part 
of  the  wheat  production  of  the  world  is 
involved  in  international  trade,  which 
makes  the  point  I  have  tried  to  state  ear- 
lier on. 

The  petroleum  cartel  situation,  which 
has  seemed  enticing  with  regard  to  a 
conference  that  this  resolution  suggests. 
is  one  In  which  a  relatively  small  number 
of  countries  do  have  absolute  control. 
They  have  effective  control  because  they 
produce  most  of  the  petroleum  and  It  is 
in  world  trade. 

I  am  suggesting  that  the  conference 
suggested  by  this  resolution  is  not  going 
to  be  that  effective.  As  a  matter  of  fact, 
It  Is  going  to  lead  to  false  hope  on  the 
part  of  wheat  producers  because  regard- 
less of  how  the  conference  moves,  re- 
gardless of  what  the  President  or  other 
leaders  may  suggest,  a  wheat  cartel  will 
be  ineffective.  It  simply  does  not  have 
the  degree  of  control. 

In  other  words,  if  the  thing  is  taken 
seriously  and  we  move  toward  a  cartel, 
I  am  saying  it  would  be  ineffective.  Fur- 
thermore, and  I  tried  to  Illustrate  this, 
moving  through  the  developed  nations, 
through  the  problems  of  the  OPEC  na- 
tions and  then  underdeveloped  nations, 
that  there  would  be  injurious  results  to 
our  foreign  policy  and  to  our  wheat  pro- 
ducers in  the  event  we  ever  attempted 
the  cartel. 

Mr.  McGOVERN.  Will  the  Senator 
yield  again  on  that  point? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  McGOVERN.  I  do  not  think  there 
is  anybody  In  the  Senate  that  Is  more 
concerned  than  I  am  about  protecting 
the  poor  countries  In  terms  of  the  wheat 
they  depend  on  from  this  country. 

I  realize  that  a  country  like  Bangla- 
desh cannot  pay  $5  a  bushel  for  wheat. 
But  there  is  nothing  in  this  resolution 
that  annuls  the  food-for-peace  program. 
We  take  care  of  the  needs  of  lower  in- 
come countries  by  Public  Law  480,  a  pro- 
gram I  once  had  the  responsibility  to  di- 
rect as  the  Nation's  Food  For  Peace  Di- 
rector. Literally,  hundreds  of  milUons  of 
bushels  of  wheat  move  out  from  the 


12348 


CONGRESSIONAL  RECORD  —  SENATE 


May  23,  1979 


United  States  under  that  prograun,  either 
at  concessional  prices  where  we  accept 
payment  In  the  foreign  currency  of  the 
Importing  countries,  or  where  we  Just 
plain  give  it  away. 

I  think  it  Is  a  program  that  has  the 
strong  support,  not  only  of  the  Congress, 
of  the  American  people. 

But  we  are  talking  about,  in  this  res- 
olution, the  hard,  commercial,  interna- 
tional markets.  We  are  talking  about 
Japan.  We  are  talking  about  Western 
Europe.  We  are  talking  about  the  Soviet 
Union.  We  are  talking  about  countries 
that  can  afford  to  pay  full  price  for  a 
commodity  as  important  as  wheat. 

Now,  If  those  countries  were  concerned 
about  the  humanitarian  impact  on  their 
own  consimiers  of  raising  the  worlds 
price  on  wheat,  how  does  the  Senator 
explain  the  fact  that  a  country  like  Japan 
adds  about  $7  a  bushel  in  tariff  imports 
on  American  wheat  before  they  sell  it  to 
their  consigners? 

It  Is  not  the  American  farmer  who  is 
responsible  for  wheat  selling  at  $10  or  $11 
a  bushel  in  Japan.  That  is  a  conscious, 
deliberate  decision  on  the  part  of  the 
Japanese  Government  that  has  the  effect 
of  putting  about  a  half  billion  dollars 
into  the  Japanese  treasury  at  the  expense 
of  Canadian  and  American  wheat 
farmers. 

Mr.  LUQAR.  Let  me  respond  to  the 
question  of  the  Senator  by  saying  that  I 
have  made  no  brief  for  whether  the  gov- 
ernments are  humanitarian  in  their  do- 
mestic policies  or  what  procedures  they 
follow. 

The  purpose  of  this  resolution,  as  I 
gather,  is  to  assist  American  wheat  pro- 
ducers to  get  a  better  price  for  wheat.  The 
whole  point  of  the  exercise  is  to  try  to 
control  supply  in  such  a  way  that  price 
will  move  upward  and  that  American 
wheat  producers  will  be  benefited. 

The  point  I  am  making  is.  first  of  all, 
it  cannot  be  done. 

Effectively,  cartels  in  wheat  do  not 
work,  and  If  they  are  tried,  not  only  they 
will  not 

Mr.  McOOVERN.  How  does  the  Sena- 
tor know  that?  We  have  never  tried  it  or 
really  made  a  serious  attempt  to  sit  down 
with  our  counterparts  in  Canada  and  Ar- 
gentina to  work  this  out. 

I.  myself,  have  had  long  conversations 
with  the  Canadian  wheat  minister,  Mr. 
Lang.  I  have  talked  with  representatives 
from  Australia  and  Argentina.  They  say 
it  can  work. 

I  think  our  own  Department  of  A^- 
culture  has  made  it  clear  they  think  this 
is  sufficiently  worthwhile  so  that  they 
have  at  least  had  preliminary  discussions 
with  the  trade  and  agricultural  ministers 
of  the  other  countries. 

I  do  not  know  how  the  Senator  can  be 
so  sure  the  concept  of  cooperative  or  In- 
ternational wheat  sales  will  not  work. 
Maybe  the  Senator  is  right,  but  what  is 
wrong  with  having  a  conference  where  we 
at  least  explore  the  possibilities? 

Mr.  LUOAR.  I  respond  again  to  the 
Senator  from  South  Dakota  by  saying 
that  clearly  the  argimient  for  this  reso- 
lution is  that  it  really  would  not  hurt. 

I  am  Just  suggesting  that  it  will  not 
help,  and  the  Illusion  that  it  will  help.  It 
seems  to  me.  Is  a  false  one. 


The  basis  for  my  saying  It  will  not  work 
is  simply  theoretical  economics,  that  if  we 
do  not  have  enough  control  over  the 
thing  we  are  trying  to  control  the  supply 
of,  ultimately,  it  will  be  undercut,  over- 
run, or  substituted  for. 

liie  whole  history  of  economic  cartels 
is  replete  in  economic  literature,  and 
they  have  not  worked,  unless  we  had  very 
few  countries  and  a  very  large  amount 
of  supply,  and  no  products  at  that  par- 
ticular state  of  art  were  relatively  sub- 
stitutable. 

To  give  another  impression,  because 
somehow  we  have  not  tried  it  we  ought 
to  have  a  conference  of  this  sort,  it  seems 
to  me,  is  to  take  our  eyes  off  what  we 
should  be  doing,  and  that  is  going  into 
a  vigorous  export  policy  as  we  are  at- 
tempting to  do. 

I  think  producers,  USDA  and  the  rest, 
are  opposed  to  the  idea,  of  curtailing 
supply — in  other  words,  I  am  arguing  not 
only  it  will  not  work,  but  it  should  not 
work.  It  will  hurt  consumers  at  home  and 
abroad,  hurt  producers  at  home.  In  es- 
sence, it  is  an  idea  whose  time  should 
not  come,  and  it  is  time  to  point  it  out 
before  we  go  into  what  otherwise  is  the 
perfunctory  exercise  with  illusions  that 
somehow  this  would  help  wheat  pro- 
ducers. 

Mr.  McGOVERN.  Will  the  Senator 
yield  again? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  McGOVERN.  The  Senator  calls 
for  a  vigorous  export  policy  as  a  means 
of  helping  the  American  wheat  farmer. 
That  is  precisely  what  we  have  now.  We 
have  a  vigorous  export  policy.  The  Ca- 
nadians have  a  vigorous  export  policy, 
the  Australians,  the  Argentinians;  and 
we  are  engaged  in  an  export  war. 

Mr.  LUGAR.  That  is  what  market  eco- 
nomics is  about. 

Mr.  McGOVERN.  That  is  exactly  what 
market  economics  is  about,  if  we  lived 
in  an  absolutely  free  market  world,  I 
would  say  fine.  I  think  the  American  pro- 
ducer can  compete  very  well.  But  when 
you  sell  wheat  under  that  kind  of  com- 
petitive circumstance  and  you  buy  oil 
from  countries  that  have  got  together 
and  set  the  price,  how  does  the  Senator 
think  we  are  going  to  come  out  equita- 
bly under  that  kind  of  arrangement? 

Mr.  LUGAR.  I  see  no  way,  because  the 
oil  cartel  is  real  and  active,  and  a  weak 
cartel  is  not  comparable,  as  the  Senator 
admitted  earlier.  The  circumstances  are 
not  even  close  to  being  objectively  the 
same. 

Mr.  McGOVERN.  The  Senator  says  we 
do  not  control  enough  of  the  world's 
wheat  production  to  make  this  work.  I 
pointed  out  earlier  that  the  OPEC  coun- 
tries, contrary  to  what  I  think  is  the 
popular  impression,  produce  about  40 
percent  of  the  world's  oil.  But  that  is  a 
crucial  40  percent  in  terms  of  what  is 
moving  in  international  channels;  and 
through  that  kind  of  market  power,  they 
have  been  able  to  escalate  the  price  some 
400  percent. 

The  fact  remains  that  there  is  only 
so  much  available  land  in  the  world. 
There  is  only  so  much  wheat  that  can 
be  produced,  and  we  are  in  a  situation 
in  which  the  world  population  pressure 
on  that  wheat  and  that  available  land  Is 
growing  all  the  time. 


I  suggest  that  the  Senator  consider 
the  fact  that  we  have  had  preliminary 
indications — more  than  preliminary  In- 
dications; we  have  had  assurances — from 
top  officials  in  the  other  three  countries 
that  they  are  ready  to  sit  down  with  us 
and  see  what  can  be  worked  out  to  do 
something  about  the  price  war  that  Is 
now  going  on  among  these  countries. 

I  do  not  really  see  how  we  help  the 
American  wheat  farmer  very  much  In 
telling  him  that  we  are  vigorously  ex- 
panding the  export  market,  if  he  Is  sell- 
ing wheat  below  the  cost  of  production. 
It  is  better  than  giving  it  away.  How- 
ever, in  a  world  where  there  is  a  premium 
on  available  sources  of  food,  for  the  life 
of  me,  I  do  not  see  why  the  export  na- 
tions of  the  world  continue  to  sell  the 
wheat  below  the  actual  cost  of  produc- 
tion. 

Mr.  LUGAR.  Mr.  President,  I  will  sum 
up  briefly,  because  I  appreciate  that  we 
have  come  to  a  time  when,  for  the  con- 
venience of  Members,  it  will  be  useful 
to  have  a  vote. 

I  believe  we  have  had  a  good  debate.  I 
appreciate  the  good  will  of  those  who  are 
advocating  this  measure.  Clearly,  the 
sentiments  of  those  who  are  advocating 
It  lie  with  the  intent  to  help  American 
wheat  producers,  and  so  do  mine.  I 
think  we  simply  have  a  disagreement, 
which  is  an  Important  one,  about  the 
theoretical  economics  of  supply  con- 
trol— cartel  making,  if  you  will,  as  I 
see  it — about  its  effectiveness,  about  its 
morality  In  a  world  In  which  food  is  In 
short  supply  and  Is  likely  to  be  in  short 
supply  over  the  course  of  time. 

I  believe  there  are  more  effective  ag- 
ricultural policies  that  will  work  better 
in  behalf  of  American  wheat  producers 
and  other  productive  farmers  in  this 
country. 

I  would  like  to  work  with  all  those  In 
this  body  who  see  those  constructive 
aims  as  I  do ;  but  for  the  time  being,  Mr. 
President,  I  rest  my  case,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  chairman 
of  the  Committer  on  Foreign  Relations, 
the  Senator  from  Idaho  (Mr.  Church). 
Statement  bt  Senator  Church 

Last  week  the  Senate  Committee  on  For- 
eign Relations  conducted  hearings  on  the 
Fourth  Extension  of  the  1071  International 
Wheat  Agreement.  As  I  listened  to  witnesses, 
both  from  the  private  and  public  sectors.  It 
became  very  clesir  to  me  that  additional  ac- 
tion was  necessary  to  protect  the  American 
wheat  farmer  from  historically  low  real  prices 
for  wheat. 

The  1971  International  Wheat  Agreement 
serves  a  useful  function  both  In  disseminat- 
ing Information  concerning  world  wheat 
market  conditions  and  In  providing  a  vehicle 
by  which  wheat  exporting  nations  may  make 
commitments  of  minimum  levels  of  food  aid 
to  Impoverished  developing  countries  How- 
ever, this  agreement  Is  "toothless"  when  It 
comes  to  protecting  the  American  wheat 
farmer  from  low  world  prices.  It  contains  no 
substantive  economic  provisions. 

For  fourteen  months  the  United  States 
and  other  wheat  exporting  and  Importing 
nations  attempted  to  conclude  negotiations 
for  a  new  international  wheat  agreement- 
one  which  would  have  contained  provisions 
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to  cushion  the  wild  fluctuations  in  prices 
that  have,  to  date,  characterized  the  world 
wheat  market.  These  efforts  have  failed  and 
the  likelihood  of  reaching  agreement  with 
both  wheat  exporting  and  importing  nations 
as  members  anytime  In  the  near  future  Is 
most  unlikely. 

The  American  farmer,  unfortunately.  Is 
not  In  a  position  to  wait  forever.  Every  year 
he  loses  money  as  the  revenues  he  earns  from 
the  sale  of  his  crops  falls  short  of  the  ex- 
pense he  Incurs  to  produce  them. 

Therefore.  I  Introduced  Senate  Resolution 
163.  This  Resolution  urges  the  President  to 
recognize  the  critical  situation  In  the  world 
wheat  market  and  to  actively  work  toward 
reaching  a  cooperative  arrangement  with 
other  major  wheat  exporters  to  establish  an 
equitable  price  for  wheat  producers.  Last 
week  the  Committee  on  Foreign  Relations  re- 
ported S.  Res.  163  favorably  by  a  vote  of  7 
to  1. 

This  Resolution  does  not  urge  the  Presi- 
dent to  form  a  wheat  cartel,  but  simply  to 
provide  the  American  wheat  farmer,  who  has 
subsidized  world  wheat  consumption,  a  fair 
return  for  his  efforts.  In  the  long  run.  secu- 
rity of  supply  for  wheat  consumers  will  only 
be  assured  if  wheat  farmers  are  able  to  re- 
main In  business.  I  urge  my  colleagues  to 
support  this  Resolution. 

Mr.  PERCY.  Mr.  President,  I  will  op- 
pose this  resolution.  I  believe  it  must  be 
seen  as  a  first  step  toward  a  market- 
disrupting,  cartel-type  commodity  agree- 
ment. That  is  how  many  Illinois  farmers 
would  view  it,  and  I  agree  with  them. 

I  have  consistently  opposed  this  kind 
of  pricing  arrangement,  and  I  am  com- 
pelled to  vote  against  this  resolution  for 
the  same  reason. 

I  think  history  has  shown  that  such 
pricing  arrangements  have  not  worked 
well  In  the  long  run.  What  might  be  seen 
as  an  equitable  price  today  could  be  con- 
sidered an  artificially  low  price  in  the 
future,  or  an  artificially  high  price  which 
will  have  an  undesirable  inflationary  im- 
pact and  makp  U.S.  prices  noncompeti- 
tive. In  other  words,  in  the  long  run  it 
will  likely  be  counterproductive. 

I  believe  we  must  redouble  our  efforts 
to  expand  our  agricultural  exports,  and 
we  must  be  vigilant  in  countering  disrup- 
tive pricing  policies  maintained  by  other 
nations.  But,  Mr.  Presdent,  the  abusive 
practices  by  other  countries  do  not 
justify  our  taking  up  disruptive  and  un- 
wise policies  ourselves. 

I  believe  we  must  do  everything  we  can 
to  make  U.S.  agricultural  exports  com- 
petitive— wheat  exports  in  particular  in 
this  case — but  this  is  not  the  approach  to 
take.  It  is  not  in  the  national  interest, 
and  It  is  not  in  the  best  interest  of  our 
wheat  producers. 

Mr.  McGOVERN.  Mr.  President,  if 
there  are  no  other  speakers  on  our  side 
of  this  issue,  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
resolution.  On  this  question  the  veas  and 
navs  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  le^rislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Matsunaga)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 
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I  also  announced  that  the  Senator 
from  Npw  Hampshire  (Mr.  Durkini  is 
absent  because  of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  'Mr.  Mathias) 
and  the  Senator  from  South  Dakota  (Mr. 
Pressleh)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  In  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  80, 
nays  15.  as  follows: 

lRollca.ll  Vote  No.  108  Leg.) 
YEAS— 80 


Armstrong 

Garn 

Muskle 

Baucus 

Glenn 

Nelson 

Bayh 

Gravel 

Nunn 

Bellmon 

Hart 

Packwood 

Bentsen 

Hatfleld 

Pell 

Blden 

Havakawa 

Proxmire 

Boren 

Heflln 

Pryor 

Boschwltz 

Heinz 

Randolph 

Bradley 

Hollings 

Riblcoff 

Bumpers 

Huddleston 

Rlegle 

Burdlck 

Inouye            ' 

Roth 

Byrd.  Robert  C.  Jackson 

Sarbanes 

Cannon 

Javlts 

Sasser 

Chafee 

Johnston 

Schmitt 

Chiles 

Kassebaum 

Schwelker 

Cochran 

Kennedy 

Simpson 

Cohen 

Laxalt 

Stewart 

Cranston 

Leahy 

Stone 

Culver 

Levin 

Talmadge 

Danforth 

Long 

Thurmond 

DeConclni 

Magnuson 

Tower 

Dole 

McClure 

Tsongas 

Domenlci 

McGovern 

Wallop 

Durenberger 

Melcher 

Williams 

Eagleton 

Metzenbaum 

Young 

Exon 

Morgan 

Zorlnsky 

Ford 

Moynlhan 
NAYS— 15 

Baker 

Humphrey 

Stevens 

Byrd. 

Jepsen 

Stevenson 

Harry  F..  Jr. 

Lugar 

Warner 

Goldwater 

Percy 

Weicker 

Hatch 

Stafford 

Helms 

Stennis 

NOT  VOTING- 

-5 

Church 

Mathlas 

Pressler 

Durkin 

Matsunaga 

So  the  resolution  iS.  Res.  163 1  was 
agreed  to.  as  follows : 

Resolved.  That  It  is  the  sense  of  the  Senate 
that  the  collapse  of  International  negotia- 
tions and  the  current  situation  In  the  world 
wheat  market  makes  it  imperative  that  the 
President  actively  work  toward  convening  a 
negotiating  conference  of  wheat  exporting 
nations  with  the  intent  of  reaching  a  coop- 
erative arrangement  to  Improve  wheat  trade 
policy  and  achieve  equitable  prices  for  pro- 
ducers while  assuring  adequate  supplies  for 
consumers 

Mr.  McGOVERN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  DOLE  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SPECIAL       SUPPLEMENTAL       FOOD 
PROGRAM  AUTHORIZATION,  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  292, 
which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  292)  to  reduce  the  fiscal  year  1980 
authorization  for  appropriations  for  the 
special  supplemental  food  program. 


The  Senate  proceeded  to  consider  the 

bill. 

The  PRESIDING  OFFICER  Debate 
on  this  bill  is  limited  to  1  hour  to  be 
equally  divided  and  controlled  by  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern* and  the  Senator  from  Kansas 
'Mr.  Dole)  ,  with  debate  on  any  amend- 
ment in  the  first  degree  to  be  limited  to 
30  minutes,  except  an  amendment  to  be 
offered  by  the  Senator  from  Missouri 
I  Mr.  Eaci.eton)  relative  to  State  use  of 
administrative  funds  for  school  lunch 
programs,  on  which  there  shall  be  40 
minutes:  two  amendments  by  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan i 
one  relating  to  a  formula  for  allocating 
State  administrative  agencies,  and  the 
other  to  making  WIC  available  to  over- 
seas dependents  of  U.S.  military  person- 
nel on  which  there  shall  be  30  minutes 
each:  and  two  amendments  by  the  Sen- 
ator from  Oklahoma  (Mr  Bellmon  i .  one 
on  the  special  milk  program  on  which 
there  shall  be  3  hours  divided  between 
the  Senator  from  Oklahoma  and  the 
Senator  from  Vermont  <  Mr  Leahy  > .  and 
one  on  the  national  school  lunch  pro- 
gram on  which  there  shall  be  30  minutes; 
with  20  minutes  on  any  amendment  in 
the  second  degree;  and  10  minutes  on 
any  debatable  motion,  appeal,  or  point  of 
order. 

The  Senator  from  South  Dakota. 
Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  be 
granted  the  privilege  of  the  floor  during 
consideration  of  this  measure  Carl  Rose. 
Marshall  Matz.  Steve  Storch,  George 
Dunlop.  William  Lesher,  and  Steve 
Roling. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  this 
bill  would  amend  the  Child  Nutrition  Act 
of  1964  to  reduce  by  $50  million  the  1980 
authorization  for  appropriations  pro- 
vided by  the  child  nutrition  amendments 
of  1978  for  the  special  sui>plemental  food 
program  for  women,  infants,  and  chil- 
dren, the  so-called  WIC  program. 

The  WIC  program  provides  specified 
nutritious  supplemental  foods  to  low- 
income,  pregnant,  postpartum,  and 
breast-feeding  women  and  infants,  and 
children  up  to  their  fifth  birthday  who 
are  determined  by  competent  profession- 
als (physicians,  nutritionists,  nurses,  and 
other  health  officials)  to  be  at  "nutri- 
tional risk"  because  of  inadequate  nutri- 
tion or  health  care  or  both 

The  Child  Nutrition  Amendments  Act 
of  1978  was  not  pEissed  by  the  House  of 
Representatives  until  the  final  day  of  the 
95th  Congress,  which  meant  there  was  no 
opportunity  for  a  conference  between  the 
two  Houses  or  for  the  administration  to 
voice  its  views  on  any  of  the  specific  pro- 
visions of  the  legislation. 

Prior  to  signing  the  1978  act,  the  Presi- 
dent Informed  members  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry that  the  $800  million  fiscal  year 
1980  authorization  for  appropriations  for 
the  WIC  program  was  imacceptably 
high,  and  that  a  commitment  by  the 
sponsors  to  reduce  the  figure  for  fiscal 
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year  1980  was  crucial  to  his  approving 
the  bill. 

In  other  words,  Mr.  President,  unless 
m  had  agreed  at  that  Ume  to  a  reduc- 
tion of  some  $50  million,  there  was  a 
clear  Indication  that  the  President  would 
veto  the  bill.  Rather  than  lose  the  entire 
child  nutrition  bill.  I  agreed  at  that  time, 
as  the  floor  manager  of  the  bill,  to  come 
back  this  year  with  a  proposal  for  a  $50 
million  reduction  in  the  funding  for  the 
WIC  program  for  fiscal  year  1980,  and 
8.  292,  the  bill  now  before  us,  carries  out 
that  commitment  to  the  President. 

While  reducing  the  authorization  for 
appropriations  for  the  1980  program  for 
women.  Infants,  and  children,  S.  292 
makes  no  change  with  respect  to  the  ap- 
plicable provisions  of  law  relating  to  the 
use  of  carryover  funds  that  are  unused. 

Throughout  the  history  of  the  WIC 
program,  unspent  funds  from  prior  fiscal 
years  have  been  carried  over  into  the 
next  fiscal  year  and  obligated  in  that 
year.  This  policy  of  treating  carryover 
funds  is  in  accord  with  section  3  of  the 
National  School  Lunch  Act.  Under  that 
section,  any  funds  appropriated  to  carry 
out  the  WIC  program  are  to  remain 
available  for  the  program  until  ex- 
pended. The  Department  of  Agriculture 
Appropriation  Act  for  Fiscal  Year  1979 
provides  that  the  funds  appropriated  for 
the  WIC  program  for  that  year  are  to 
remain  available  until  September  30, 
1981. 

The  Department  of  Agriculture  antici- 
pates, during  fiscal  year  1979.  carryover 
fxmds  from  prior  years  of  approximately 
$18  million.  The  carryover  funds  are 
being  made  available  for  obligation  to 
the  States,  together  with  $547.25  million 
of  the  funds  appropriated  for  the  1979 
WIC  program.  A  total  of  $2.75  million  of 
the  $550  million  appropriation  for  the 
1979  progrsun  is  being  retained  for  WIC 
program  evaluation  in  accordance  with 
secticm  17(g)  of  the  Child  Nutrition  Act 
of  1966. 

Mr.  President,  that  is  all  I  have  to  say 
with  regard  to  the  opening  of  the  dis- 
cussion on  this  measure.  In  summary,  it 
does  represent  the  fulfillment  of  a  com- 
mitment we  made  to  the  President  last 
year  that  if  he  would  sign  the  child  nu- 
trition comprehensive  amendments,  we 
would  keep  our  commitment  to  the  ad- 
ministration to  look  for  ways  to  save 
funds  in  this  1979  bill:  and  If  S.  292  is 
approved,  it  will  reduce  by  some  $50  mil- 
lion the  authorization  for  fiscal  1980. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  believe  the 
distinguished  Senator  from  South  Da- 
kota has  accurately  stated  the  outline 
of  the  proposal  before  us,  and  has  indi- 
cated why  we  are  calling  for  a  reduction 
in  the  authorization  level  for  the  supple- 
mental food  program  for  women,  In- 
fants, and  children  for  fiscal  year  1980. 
The  bill  proposes,  as  the  Senator  from 
South  Dakota  has  pointed  out.  a  reduc- 
tion of  $50  million,  which  was  the  agree- 
ment reached  last  year  between  congres- 
■lonal  letulers  and  the  White  House.  At 
that  time,  we  agreed  to  pass  legislation 
this  year  reducing  the  WIC  authoriza- 
tion by  $60  million  in  exchange  for  the 
President's  signing  the  Child  Nutrition 
Amendments  of  1978. 


The  President  has  carried  out  his  part 
of  the  bargain,  and  now  it  is  up  to  Con- 
gress to  respond. 

I  would  say,  in  order  to  emphasize  the 
importance  of  this  program,  that  this 
special  food  program  targets  nutritious 
foods  to  pregnant  women,  newborn  in- 
fants, and  children  up  to  5  years  of  age. 
In  recent  years.  It  has  become  both  a 
popular  and  an  effective  nutritional  pro- 
gram. Recent  studies  of  the  WIC  pro- 
gram show  that  it  has  made  an  appre- 
ciable difference  in  increasing  the  birth 
weight  of  infants  whose  mothers  are  at 
nutritional  risk,  and  that  serious  health 
problems  have  been  circumvented  due  to 
this  program. 

During  fiscal  year  1980,  the  participa- 
tion rate  increased  by  almost  300,000 
persons,  bringing  the  total  number  of 
recipients  to  1.320,000  by  September 
1978.  I  anticipate  that  the  value  of  this 
program  will  become  even  more  evident 
as  additional  persons  take  advantage  of 
the  benefits  and  as  further  studies  are 
done  on  the  health  improvements  re- 
sulting from  this  program. 

The  Center  for  Disease  Control  has  a 
surveillance  system  which  monitors  the 
WIC  program  in  13  States,  and  stores 
information  on  WIC  recipients.  The 
CDC  studies  show  that:  First,  there  l.s 
a  high  incidence  of  anemia  among  chil- 
dren entering  the  WIC  program:  second, 
there  is  a  high  incidence  of  stunted 
growth  among  children  entering  the 
WIC  program:  third,  after  1  year's  par- 
ticipation in  the  WIC  program,  children 
show  great  reduction  in  the  level  of  their 
anemia:  fourth,  within  6  months,  chil- 
dren who  are  below  average  in  their 
weight  and  height  show  marked  increas- 
es: and.  fifth,  the  Incidence  of  low  birth 
weight  infants  bom  to  WIC  mothers  is 
similar  to  the  rate  of  low  birth  weight 
infants  within  the  general  population. 

I  would  suggest  that  while  it  Is  easy 
to  criticize  this  or  any  other  Federal  pro- 
gram, whether  it  involves  1,000  people  or 
320.000.  we  believe  there  is  a  cost  effec- 
tiveness factor  that  should  be  consid- 
ered. Comparisons  between  WIC  mothers 
and  those  women  who  are  eligible  to  par- 
ticipate but  who  do  not  show  that  the 
incidence  of  low  birth  weight  Infants 
among  WIC  mothers  was  considerably 
less  than  among  those  who  did  not  i>ar- 
ticipate  in  WIC.  In  addition,  because  of 
the  reduction  in  the  number  of  low  birth 
weight  infants  and  the  restating  de- 
creased time  of  hospitalization,  when  the 
costs  of  the  WIC  program  are  factored 
in  with  the  lower  costs  of  hospitalization, 
the  program  Is  shown  to  be  more  cost 
effective  than  nonparticlpatlon  by  over 
3  to  1  In  favor  of  the  WIC  program. 

Mr  President,  data  such  as  these  tes- 
tify to  the  true  worth  of  the  program. 
The  WIC  program  contributes  to  health- 
ier Infants,  healthier  children,  healthier 
mothers,  and  at  the  same  time  Is  eco- 
nomically cost  effective.  For  some  time 
supporters  of  nutrition  programs  have 
claimed  that  preventive  medicine  Is  less 
costly  than  curative  medicine,  and  I 
think  we  will  agree  that  the  maintenance 
of  good  nutrition  Is  one  way  to  practice 
preventive  medicine.  The  WIC  program 
stands  as  proof  of  the  cost  effectiveness. 
While  I  remain  committed  to  the  WIC 


program,  I  want  to  acknowledge  the 
agreement  made  last  summer  with  the 
President  and  I,  therefore,  support  this 
legislation  to  reduce  the  WIC  authori- 
zation for  fiscal  year  1980  by  $50  million. 

I  shall  be  speaking  further  briefly  on 
an  amendment  during  the  course  of  the 
debate  on  this  measure. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  From 
whose  time  does  the  Senator  suggest  that 
the  time  for  the  call  of  the  roll  be  taken? 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  time  be  equally  charged  to  both 
sides.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN) .  Without  objection,  it  is  so  ordered. 
•  Mr.  TALMADGE.  Mr.  President,  I 
support  S.  292  as  reported  by  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

This  bill  represents  the  culmination 
of  a  good-faith  agreement  that  was  en- 
tered into  by  the  administration  and  cer- 
tain Members  of  Congress  at  the  end  of 
the  last  Congress.  I  was  one  of  the  parties 
to  that  agreement,  which  involved  the 
enactment  of  the  Child  Nutrition 
Amendments  of  1978  in  exchange  for  our 
commitment  to  reduce  promptly  the  1980 
WIC  entitlement  by  $50  million  to  $750 
million.  Since  a  conference  on  this  legis- 
lation, which  would  have  allowed  the  ad- 
ministration an  opportunity  to  voice  its 
concerns  over  the  1980  funding  level,  was 
impossible  during  the  closing  hours  of 
the  95th  Congress,  I  believe  the  agree- 
ment entered  Into  was  in  the  best  In- 
terests of  everyone  concerned. 

The  situation  was  simple.  We  did  not 
believe  it  was  advisable  to  risk  having 
to  wait  an  additional  year  to  get  needed, 
significant  changes  In  the  programs 
amended  by  the  1978  act,  specifically  the 
WIC  and  child  care  food  programs,  if 
the  President  vetoed  the  bill  and  the  ad- 
ministration wanted  the  cost  of  the  bill 
reduced. 

The  WIC  program  provides  specified 
nutritious  supplemental  food  to  low-In- 
come pregnant,  postpartum,  and  breast- 
feeding women  and  Infants  and  children 
up  to  their  fifth  birthday  who  are  de- 
termined bv  competent  professionals  to 
be  at  "nutritional  risk."  The  provision 
of  this  nutritional  assistance  at  critical 
times  of  growth  and  development  serves 
as  an  adjunct  to  good  health  care.  This 
provision  of  supplemental  foods  through 
the  program  Is  an  outstanding  example 
of  what  can  be  done  In  preventive  health 
care. 

The  evidence  continues  to  mount 
concerning  the  benefits  of  the  WIC  pro- 
gram. The  program  has  made,  and  con- 
tinues to  make,  significant  contributions 
in  Improving  the  health  status  of  our 
Nation's  low-Income  population  that  Is  at 
nutritional  risk. 

Three  studies  clearly  demonstrate  the 
enormous  positive  effect  of  the  WIC  pro- 
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gram.  A  study  completed  in  1978  by  the 
Center  for  Disease  Control  found  that 
children  enrolled  in  the  program  for  1 
year  experienced  considerable  improve- 
ment in  their  hemoglobin  and  hemato- 
crit values  and  children  with  low  weight 
for  their  length  or  stature  showed 
marked  increases  in  this  area  during 
their  first  6  months  of  program  partici- 
pation. A  study  conducted  by  the  Water- 
bur>',  Conn..  Health  Department,  In  con- 
junction with  the  Yale  Medical  School, 
found  dramatic  reductions  In  Infant 
mortality  rates  among  WIC  participants 
as  opposed  to  similarly  situated  non- 
participants. 

I  believe  the  most  dramatic  evidence  of 
the  worth  of  the  WIC  program  can  be 
found  In  the  results  of  a  Harvard  School 
of  Public  Health  study  of  four  WIC  pro- 
grams in  Massachusetts.  That  study  con- 
cluded that  each  dollar  spent  in  the  WIC 
program  resulted  In  a  $3  reduction  In 
hospitalization  costs,  since  the  number 
of  low  birthweight  Infants  who  had  to 
be  hospitalized  was  significantly  re- 
duced as  a  result  of  program  participa- 
tion. 

The  WIC  program  is  an  excellent  ex- 
ample of  a  Government  program  that 
works.  I  have  witnessed  the  growth  of 
the  program  over  the  years.  The  pro- 
gram exemplifies  the  successful  union  of 
agriculture  and  health  care. 

Even  with  the  $50  million  reduction 
in  the  entitlement  level  of  the  1980  pro- 
gram, funding  will  be  $200  million  above 
the  funding  level  for  1979.  This  increase 
represents  a  significant  commitment  to 
the  continuation  and  expansion  of  the 
WIC  program.  S.  292  should  not  be  in- 
terpreted as  a  reduction  in  my  personal 
commitment  or  the  commitment  of  the 
Committee  in  Agriculture,  Nutrition,  and 
Forestry  to  the  WIC  program.  The  ad- 
ministration has,  unlike  some  past  ad- 
ministrations, been  convinced  of  the 
worth  of  the  program  and  views  it  as  one 
of  the  best  nutrition  programs  adminis- 
tered by  the  Department  of  Agriculture. 

I  urge  mv  colleagues  to  join  me  in  sup- 
porting S.  292.» 

UP    AMENDMENT    NO.     190 

(Purpose:  To  authorize  withholding  of  funds 
from  States  which  fall  to  properly  admin- 
ister child  feeding  programs) 

Mr.  EAGLETON.  Mr.  President,  I  send 
to  the  desk  an  unprlnted  amendment  to 
S.  292. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proDoses  an  unprlnted  amendment  num- 
bered 190 

On  page  2,  between  lines  3  and  4,  Insert 
the  following  new  section: 

Sec.  2.  The  National  School  Lunch  Act  (42 
use.  1751-1 769c)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"STATE    RESPONSIBILrriES 

"Sec.  24.  States  shall  be  responsible  for  the 
proper,  effective,  and  efficient  administration 
of  the  programs  under  this  Act  and  the  Child 
Nutrition  Act  of  1966.  If  the  Secretary  deter- 
mines, after  consultation  with  the  Chief 
State  School  Officer  of  any  State,  or  other 
appropriate  official  of  such  State,  that  such 
State  is  not  administering  a  program  in  ac- 
cordance with  this  Act  or  the  Child  Nutrition 
Act  of  1966  (other  than  under  section  17). 


as  evidenced  by  a  serious  deficiency  in  the 
administration  of  the  program  under  this 
Act  or  ttoe  Child  Nutrition  Act  of  1966,  or 
regulations  Issued  under  either  such  Act,  the 
Secretary  shall  Inform  the  State  of  the  de- 
ficiency and  shall  allow  the  State  a  specified 
period  of  time  to  correct  the  deficiency.  If 
the  State  does  not  take  sufficient  actions  to 
correct  the  deficiency  within  that  period,  the 
Secretary  may  withhold  from  the  State  all 
or  any  portion  of  the  funds  allocated  to  the 
State  under  section  13  of  this  Act  or  section 
7  of  the  Child  Nutrition  Act  of  1966,  as  ap- 
propriate. Upon  a  later  finding  by  the  Sec- 
retary that  the  program  Is  operated  In  an 
acceptable  manner  the  funds  withheld  may 
be  allocated  to  the  State". 

On  page  2.  line  4,  strike  out  "Sec.  2."  and 
Insert  In  lieu  thereof  "Sec.  3.". 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  would  give  the  Secretary  of 
Agriculture  authority  to  withhold  all  or 
part  of  a  State's  administrative  expense 
funds  for  the  school  lunch  and  other 
child  nutrition  programs  If  serious  de- 
ficiencies in  a  State  program  are  foimd 
but  not  corrected. 

As  my  distinguished,  colleague  from 
South  Dakota  knows,  I  have  been  and 
continue  to  be  one  of  the  strongest  sup- 
porters of  the  school  lunch  program. 
However,  for  some  time  I  have  been  con- 
cerned about  possible  irregularities  in  the 
program,  irregularities  which  first  were 
brought  to  my  attention  in  1977  by  some 
Missouri  food  service  officials.  These  offi- 
cials were  concerned  that  significant 
numbers  of  parents  were  understating 
their  income  on  school  lunch  program 
applications,  so  as  to  fraudulently  qual- 
ify their  children  for  free  or  reduced- 
price  lunches. 

Late  in  1977,  I  asked  Secretary  Bob 
Bergland  to  look  Into  this  situation.  As- 
sistant Secretary  Carol  Tucker  Foreman 
responded  to  my  Inquiry',  noting  that  the 
Department  was  aware  of  the  possibility 
of  such  abuse  and  was  concerned  about 
preventing  it.  Ms.  Foreman  reiterated 
those  concerns  before  the  Agriculture 
-Appropriations  Subcommittee  in  1978, 
a:id  the  Appropriations  Committee  sub- 
sequently adopted  the  following  report 
language  on  this  subject: 

The  Committee  continues  to  be  concerned 
about  the  potential  for  abuse  In  the  school 
lunch  application  process.  The  committee  Is 
aware  of  a  growing  amount  of  criticism  that 
some  parents  are  Intentionally  misrepresent- 
ing their  Income  figures  on  their  school  lunch 
application  form  In  order  for  their  children 
to  be  eligible  to  receive  a  free  or  reduced  price 
lunch.  The  Department  has  acknowledged  to 
the  Committee  that  they,  too,  are  aware  of 
this  problem;  however,  the  Department  has 
advised  the  Committee  that  they  are  unable 
to  determine  the  magnitude  of  this  problem. 
Therefore,  within  3  months  after  enactment 
of  this  legislation,  the  Department  Is  directed 
to  provide  the  Committee  with  the  most  ac- 
curate data  available  which  documents  the 
severity  (or  lack  thereof)  of  this  problem.  If 
the  data  establishes  that  a  problem  does  exist 
beyond  what  can  be  considered  reasonably 
acceptable,  the  Department  Is  to  develop  a 
plan  of  administrative  action  that  will  be 
used  to  correct  this  problem. 

Mr.  President,  I  was  both  pleased  and 
disturbed  by  the  events  that  followed  the 
committee's  directive  to  the  Agriculture 
Department.  I  was  pleased  because  the 
Department  responded  quickly  and  fully 
to  our  request.  I  was  disturbed  because 
the  Department  auditors  confirmed  our 


fear  that  the  school  lunch  program  has 
been  abused.  In  testimony  before^  the 
House  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education  in 
May  1979,  Mr.  Robert  Greenstein  of  the 
Food  and  Nutrition  Service  noted  that: 

In  recent  audits,  the  Department's  Office  of 
Iiispector  General  has  discovered  a  variety  of 
administrative  problems  tied  to  the  meal 
reimbursements  paid  to  local  school  districts. 
Audits  by  our  Inspector  General  have  dis- 
closed, for  example,  that  about  10  percent  of 
free  lunch  application  form.s  have  not  been 
checked  by  local  authorities  for  completeness 
or  for  the  eligibility  of  the  applicants  Thlfi 
carelessness  in  reviewing  free  lunch  applica- 
tions Is  prevalent  throughout  the  country; 
In  an  audit  of  the  1 1  largest  program  states. 
It  was  discovered  that  over  80  percent  of  the 
186  school  food  authorities  audited  had  sub- 
mitted claims  for  meals  served  free  or  at 
reduced-prices  to  students  whose  eligibility 
was  not  properly  established  In  the  records. 
This  clearly  results  In  the  payment  of  excess 
reimbursements  to  those  school  food  author- 
ities in  addition,  we  are  finding  Increasingly 
that  schools  do  not  keep  adequate  account- 
ing records  to  substantiate  the  reimburse- 
ments they  receive  for  school  meals  Some 
school  districts  also  fall  to  vary  reimburse- 
ment rates  according  to  meal  cost,  so  that 
total  reimbursements  may  regularly  exceed 
meal  cost  by  an  unknown  amount  Related 
findings  have  Identified  .school  meals  that  do 
not  comply  with  Type  A  lunch  requirements. 

School  lunch  program  audits  have  also 
disclosed  Inadequacies  In  the  systems  used  by 
local  schools  and  school  food  authorities  to 
record  the  actual  numbers  of  free,  reduced 
price  and  paid  meals  served  to  children  If 
these  records  are  Inadequate  or  Incomplete. 
this  also  can  result  In  school  districts'  receiv- 
ing larger  amounts  of  reimbursement  than 
their  meal  service  warrants  We  have  found 
significant  abuse  In  this  area 

In  his  testimony  to  the  House  subcom- 
mittee, Mr  Greenstein  went  on  to  note 
that  the  Department  has  formulated  a 
plan  to  combat  this  sort  of  abuse.  He 
said: 

We  are  proposing  to  tighten  the  adminis- 
tration of  the  school  meal  programs  through 
the  establishment  of  a  new  accountability 
svstem  In  all  states  This  system,  called  the 
.Assessment.  Improvement  and  Monitoring 
System,  or  AIMS,  will  require  States  to  moni- 
tor closely  those  points  at  which  the  school 
meal  programs  are  most  susceptible  to  abuse 
and  mismanagement.  The  system  will  take 
into  account  the  fact  that  the  greatest  sav- 
ings on  free  and  reduced  price  meal  claims 
can  be  obtained  In  the  school  districts  with 
the  largest  number  of  free  and  reduced  price 
meals  served. 

The  States  will  be  directed  to  Investigate 
and  uncover  weaknes-ses  In  program  manage- 
ment by  the  s?hool  districts  and  to  correct 
these  deficiencies  Actions  will  be  taken  where 
appropriate,  to  ensure 

That  the  number  of  free  and  reduced-price 
meals  claimed  does  not  exceed  the  number 
of  free  and  reduced  price  meals  served  or 
the  number  of  valid  free  or  reduced-price 
applications  on  file. 

That  controls  have  been  established  on  re- 
imbursements to  the  Individual  schools  so 
that  reimbursements  do  not  exceed  the  ac- 
tual  cost  of  producing  the  meals: 

That  the  meals  claimed  for  reimbursement 
are  In  compliance  with  the  Federal  meal  pat- 
tern requirements 

If  systematic  State  reviews  of  local  school 
food  authorities  disclose  significant  viola- 
tions of  these  standards,  we  will  collect  re- 
imbursements Improperly  paid. 

Mr.  President,  I  commend  the  Depart- 
ment for  proposing  these  changes.  I  call 
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upon  my  colleagues  to  approve  my 
amendment,  which  will  make  successful 
implementation  of  the  AIMS  prograun 
possible  and  will,  according  to  the  ad- 
ministration, enable  us  to  save  $60  mil- 
lion per  year  on  the  school  lunch  pro- 
gram. 

As  my  colleagues  know,  the  school 
lunch  program  Is  administered  by  the 
States,  and  cooperation  of  the  States  is 
the  key  to  ending  abuse.  Under  present 
law,  the  States  would  be  asked  to  imple- 
ment the  AIMS  program,  but  as  a  prac- 
tical matter  there  would  be  no  real  in- 
centive for  the  States  to  cooperate  unless 
they  wanted  to  do  so.  USDA  believes  that 
my  amendment,  which  gives  the  Secre- 
tary authority  to  withhold  administra- 
tive expense  reimbursements  if  the 
State's  program  administration  is  defi- 
cient, would  provide  the  needed  incentive. 
I  want  to  make  it  very  clear  to  my  col- 
leagues that  my  amendment  would  not 
jeopardize  program  funds — only  State 
administrative  funds.  Furthermore,  I  re- 
mind my  colleagues  that  we  recently 
added  very  similar  authority  to  the  food 
stamp  program  and  the  special  supple- 
mental food  program  for  women.  Infants. 
and  children.  My  amendment  simply 
would  extend  the  same  type  of  authority 
to  the  school  lunch  program,  school 
breakfast,  summer  feeding  and  child 
care  programs. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Agriculture  Appropriations  Subcom- 
mittee, I  have  pledged  my  best  efforts  to 
bringing  in  an  appropriations  bill  at  or 
below  the  President's  recoixunended 
budget  flgiu-e.  As  my  colleagues  can  well 
appreciate,  that  means  striking  a  fine 
balance  between  the  limited  supply  of 
funds  and  the  seemingly  unlimited  de- 
mand for  services.  The  $60  million  in 
projected  savings  from  the  AIMS  pro- 
gram from  the  school  lunch  program — 
in  addition  to  savings  from  the  summer 
feeding  and  child  care  programs — could 
be  one  of  the  keys  to  achieving  that  goal. 
I  congratulate  my  distinguished  col- 
leagues from  South  Dakota  and  Kansas 
for  their  capable  and  vocal  support  of 
the  school  lunch  program.  I  admire  both 
of  them  for  their  advocacy  of  this  fine 
program,  and  I  hope  they  will  accept  my 
aunendment  as  a  helpful  addition  to  their 
legislative  efforts. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  parts 
of  testimony  before  the  Agriculture  Ap- 
propriations Subcommittee  of  Mr. 
Thomas  McBride,  Inspector  General  of 
USDA,  which  outlines  In  detail  the 
abuses  his  ofOce  has  discovered  in  the 
school  lunch  program.  Also,  in  his  state- 
ment, Mr.  McBride  voices  his  strong  sup- 
port of  the  State  sanction  authority  con- 
tained In  the  amendment  now  before  us. 
There  being  no  objection,  the  docu- 
ment waa  ordered  to  be  printed  in  the 
RxcoKD.  as  follows : 

Statcmznt  or  Thomas  P.  McBride 
W«  h«ve  also  discovered  that  many  schools 
do  not  examine  the  applications  carefully. 
In  our  audits  we  have  frequently  found  8-10 
percent  of  the  applications  on  file  In  schools 
are  Invalid  on  their  face  because  they  are 
unsigned,  have  no  statement  of  income  or 
family  size,  or  have  an  Income  above  the 
cutoff  for  the  type  of  meal  that  the  child  Is 
receiving.  To  a  leaser  extent  we  have  tound 


schools  where  applications  were  never  sent 
out  on  the  supposition  that  everyone  In  the 
neighborhood  Is  poor  WrnUe  some  forma  have 
been  challenged  for  cause,  the  general  prac- 
tice seems  to  be  not  to  question  the  data  on 
the  form 

Second,  for  the  system  to  work  properly 
It  Is  necessary  for  the  school  to  count  accu- 
rately the  meals  actually  served  each  day  by 
type  of  meal — fully  psUd.  reduced  price  or 
free  We  have  found  significant  abuse  In  this 
area  A  common  discrepancy  is  to  find  that  a 
school  with  one  hundred  children  certified 
for  free  meals  claims  one  hundred  free  meals 
every  day  On  any  given  day  only  ninety  of 
the  one  hundred  children  actually  attend 
school  and  only  eighty  of  them  decide  to 
take  their  free  lunch  The  Federal  reimburse- 
ment for  the  twenty  free  meals  claimed  but 
not  actually  served  free  Is  used  to  reduce 
the  overall  cost  of  the  food  service  program 
or  used  as  a  hidden  subsidy  for  a  la  carte 
food  or  meals  purchased  by  adults  or  stu- 
dents required  to  pay  the  full  price. 

Third,  many  school  districts  have  Inade- 
quate accounting  systems  for  food  service.  It 
la  sometimes  Impossible  to  determine  the 
exact  cost  of  a  meal  Where  we  have  been 
able  to  determine  the  cost  we  have  found 
that  some  school  districts  have  claimed  the 
maximum  Federal  per  meal  reimbursement 
for  a  free  meal  even  though  the  actual  cost 
was  less.  Again,  the  excess  reimbursement  is 
normally  used  for  the  food  service  program, 
thus  indirectly  paying  for  food  served  to 
children  who  are  not  needy. 

We  have  also  been  looking  at  two  other 
areas  of  school  food  service.  First,  a  sub- 
stantial amount  of  the  Federal  support  for 
the  school  lunch  program.  J685  million  In 
FY  1980  Is  provided  In  the  form  of  donated 
commodities.  After  these  comjnodltles  are 
given  to  the  State  commodity  distributing 
agencies,  a  number  of  States  turn  over  a 
portion  of  the  commodities  to  processors 
who  then  give  the  schools  a  discount  on  a 
finished  product,  e.g.  hamburger  Is  turned 
Into  patties,  flour  Into  rolls,  etc.  Since  this 
Is  a  useful  way  to  dispose  of  some  of  our 
surpluses,  the  Pood  and  Nutrition  Service 
would  like  to  expand  the  use  of  processing 
contracts.  The  agency  asked  us  to  take  a  look 
at  the  program  first  to  see  If  there  were  any 
weaknesses  In  a  number  of  instances  we 
found  that  State  and  local  officials  have 
exercised  very  looee  control  We  have  found 
cases  where  processors  have  built  up  exces- 
sive Inventories  of  donated  commodities  or 
have  substituted  lower  quality  food  In  the 
final  product  For  example,  USDA  choice 
hamburger  with  20  percent  fat  was  turned 
over  to  a  processor  The  schools  got  in  return 
hamburger  patties  made  from  imported  beef 
that  was  30  percent  fat 

We  have  had  substantial  assistance  from 
the  Food  and  Nutrition  Service  dietitians 
and  nutritionists  in  conducting  this  review. 
TTiere  Is  some  preliminary  evidence  from 
ongoing  audits  that  local  districts  are  not 
always  getting  meals  that  meet  USDA 
requirements. 

We  do  not  have  enough  Information  to 
make  a  realistic  estimate  of  the  total  amount 
of  fraud,  abuse,  and  waste  in  the  school 
feeding  programs  With  projected  FY  1980 
expenditures  of  about  »3  billion.  It  Is  clear 
that  substantial  savings  could  be  achieved 
through    Improved   management. 

In  the  Child  Nutrition  Programs  there  Is 
no  current  authority  to  withhold  State  ad- 
ministrative expense  funds  In  cases  where 
the  programs  are  not  administered  efficiently 
and  effectively  That  authority  exists  for  both 
the  Food  Stamp  and  Women,  Infants  and 
Children  programs  In  addition,  the  Food  and 
Nutrition  Service  Is  forced  to  take  over  ad- 
ministration of  the  Child  Care  and  Summer 
Feeding  Programs  If  a  State  decides  it  no 
longer  wants  to  operate  the  program.  On 
at  least  two  occasions  large  States  have 
elected  to  drop  out  of  the  Summer  Feeding 


Program  well  after  the  January  1  cutofi  date 
established  by  the  law.  Taking  over  direct 
program  operations  spreads  the  FNS  re- 
sources thin.  It  also  gives  States  a  power- 
ful weapon  *o  resist  taking  corrective  action 
on  deficiencies  since  they  can  always 
threaten  to  turn  over  administration  of  the 
programs  'o  USDA. 

The  Administration's  child  nutrition  pro- 
posal would  require  State  administration 
of  the  Summer  Feeding  and  Child  Care  Food 
Programs.  It  would  also  permit  the  Depart- 
ment to  withhold  administrative  funds  from 
State  education  agencies  that  do  not  meet 
performance  standards.  This  sanction  au- 
thority Is  crucial  to  the  success  of  OIG  and 
Food  and  Nutrition  Service  efforts  to  Improve 
the  Child  Nutrition  Programs. 

I  ask  that  the  Congress  give  the  Depart- 
ment these  additional  tools  so  that  we  can 
mansige  the  domestic  food  assistance  pro- 
gram more  effectively. 

Mr.  EAGLETON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  10  minutes  time. 

Mr.  President,  I  ask  unanimous  consent 
that  the  staff  director  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
Mr.  Henry  Casso,  and  Mr.  Joe  Kinney  of 
Senator  Morgan's  staff.  Miss  Nancy  Fos- 
ter of  Senator  Stone's  staff,  and  Mr.  Ken 
Dameron  of  Senator  Proxmire's  staff  be 
granted  the  privilege  of  the  floor  during 
debates  and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  ap- 
preciate the  thrust  of  Senator  Eagleton's 
arguments.  He  has  been  a  strong  sup- 
porter of  the  school  lunch  program  from 
the  very  beginning  and  beyond  that,  very 
much  interested  in  the  proper  adminis- 
tration of  the  program  and  the  elimina- 
tion of  any  inefficiencies  and  abuses.  The 
excellent  goal  of  this  amendment,  that 
of  increasing  quality  control  in  the  school 
lunch  program,  I  think,  is  desired  by  all 
the  members  of  our  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

I  object  to  the  amendment  at  this  time, 
not  because  I  am  opposed  entirely  to 
the  substance  of  the  amendment.  The 
amendment,  which  Is  one  section  of  the 
administration's  child  nutrition  bill,  was 
actually  not  sent  here  to  the  Congress 
until  the  end  of  March,  after  the  deadline 
for  reporting  to  the  Budget  Committee. 
The  Agriculture  Committee  has  had  no 
hearings  at  all  on  this  bill,  including  this 
amendment.  We  did  hold  hearings  on  the 
school  lunch  and  child  nutrition  services 
1980  budget,  but  not  on  the  many  admin- 
istrative provisions  in  the  comprehensive 
child  nutrition  bill,  including  the  provi- 
sion in  the  amendment  now  before  us. 

I  can  only  report  to  the  Senate  that  this 
amendment  is  very  strongly  opposed  by 
the  American  School  of  Pood  Service  As- 
sociations, which  all  Senators  will  recog- 
nize as  a  hlghlv  respected  organization. 
It  represents  the  views  of  the  various 
State  child  nutrition  directors.  I  person- 
ally feel  It  would  be  unfair  to  adopt  an 
amendment  on  the  floor  that  this  group 
is  not  onlv  opposed  to  but  has  not  had 
the  opportunity  to  be  heard  on.  We  may 
very  well  agree,  after  testimony  has  been 
taken  on  this  legislation  and  all  the  aX- 
fected  groups  have  had  a  chance  to  be 


heard,  that  there  is  some  validity  in  the 
Senator's  amendment.  But  I  think  it 
would  be  highly  improper  to  use  the  leg- 
islation that  is  now  before  us,  a  proposal 
to  reduce  funding  for  the  supplemental 
program  for  women,  infants,  and  chil- 
dren, to  engage  in  administrative  changes 
in  the  school  lunch  program  that  the 
Senate  has  not  yet  had  an  opportunity 
to  hold  hearings  on  or  to  hear  the  views 
of  those  groups  affected. 

If  Members  of  the  Senate  will  bear 
with  me.  I  would  like  to  read  just  a  few 
pertinent  lines  from  a  letter  dated 
May  21  from  the  American  School  Food 
Sen'ice  Association,  representing  the 
school  food  service  directors  in  all  of  the 
States.  The  letter  reads  as  follows; 

Dear  Mr.  Chairman:  I  write  to  you  on  be- 
half of  the  State  Directors  and  Supervisors 
of  the  American  School  Food  Service  Asso- 
ciation, as  their  Chairman. 

We  are  deeply  roncerned  about  the  amend- 
ment to  S  292  which  Senator  Eagleton  is 
expected  to  introduce.  The  amendment  wovild 
authorize  USDA  to  withhold  State  Adminis- 
trative Expensse  (SAE)  funding  from  States 
which  it  finds  do  not  meet  certain  of  its 
administrative   requirements. 

Senator,  we  strongly  urge  you  to  oppose 
this  amendment.  It  would  have  several  highly 
negative  effects.  First,  it  would  destroy  the 
concept  of  Federal.  State,  and  local  coopera- 
tion which  has  been  the  hallmark  of  the 
success  of  the  school  lunch  and  other  child 
nutrition  programs  from  their  inception  to 
this  day.  This  cooperation  is  no  mere  matter 
of  words,  since  every  Federal  dollar  in  the 
program  is  matched  three  dollars  from  local 
or  State  sources.  Up  until  now,  we  have  all 
been  equal  partners  in  this  Important 
venture  of  providing  high  quality  nutritious 
meals  to  the  nation's  school  children  as  an 
Integral  part  of  the  educational  process.  We 
cannot  overstate  how  Important  that  co- 
operation has  been.  But  If  the  Eagleton 
amendment  becomes  law,  we  will  no  longer 
be  equal. 

The  Eagleton  amendment  would  give  sanc- 
tion power  to  a  handful  of  people  in  Wash- 
ington who  are  far  removed  from  the  delivery 
of  the  service  at  Issue.  Senator,  we  are  pro- 
fessional men  and  women  who  have  dedicated 
our  working  lives  to  improving  these  pro- 
grams and  making  their  benefits  available 
to  more  children.  We  wholeheartedly  agree 
with  the  ultimate  goals  which  are  behind 
efforts  such  as  the  Eagleton  amendment — 
namely,  the  need  to  Improve  management 
where  necessary  and  save  taxpayers'  dollars. 
We  are  committed  to  these  goals.  We  are  now 
and  we  always  have  been.  But  we  submit 
that  the  flexibility  to  make  decisions  over 
what  are  e.ssentlally  State  and  local  matters 
should  properly  remain  with  those  officials 
who  are  familiar  with  the  day  to  day  opera- 
tion of  the  programs.  That  Is  the  most  effec- 
tive way  of  realizing  the  goal  of  improved 
efficiency.  Having  Big  Brother  In  Washington 
breathing  dowTi  the  necks  of  the  people  who 
are  running  the  programs  in  the  States  and 
communities  of  this  Nation  can  only  be 
counterproductive. 

Mr.  President,  I  am  not  going  to  read 
the  balance  of  the  letter,  but  I  ask  unan- 
imous consent  that  the  full  text  of  the 
letter  from  Mr.  T.  G.  Smith,  chairman, 
State  Directors  and  Supervisors  of  the 
American  School  Food  Service  Associa- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


American    School    Food    Service 
.'Association, 

Washington,  D.C.,  May  21,  1979. 
Hon.  George  S.  McGovern, 
Chairman.  Subcommittee  on  Nutrition. 
Washington. 

Dear  Mr.  Chairman:  I  write  to  you  on  be- 
half of  the  State  Directors  and  Supervisors 
of  the  American  School  Food  Service  Asso- 
ciation, as  their  Chairman. 

We  are  deeply  concerned  about  the  amend- 
ment to  S.  292  which  Senator  Eagleton  is  ex- 
pected to  introduce.  The  amendment  would 
authorize  USDA  to  withhold  State  Adminis- 
trative Expenses  (SAE)  funding  from  States 
which  it  finds  do  not  meet  certain  of  its 
administrative  requirements. 

Senator,  we  strongly  urge  you  to  oppose 
this  amendment.  It  would  nave  several  high- 
ly negative  effects.  First,  It  would  destroy  the 
concept  of  Federal,  State,  and  local  coopera- 
tion which  has  been  the  hallmark  of  the  suc- 
cess of  the  school  lunch  and  other  child  nu- 
trition programs  from  their  inception  to 
this  day.  This  cooperation  is  no  mere  matter 
of  words,  since  every  Federal  dollar  in  the 
program  is  matched  three  dollars  from  local 
or  State  sources.  Up  until  now,  we  have  all 
been  equal  partners  in  t|iis  important  ven- 
ture of  providing  high  quality  nutritious 
meals  to  the  nation's  school  children  as  an 
Integral  part  of  the  educational  process.  We 
cannot  overstate  how  important  that  co- 
operation has  been.  But  if  the  Eagleton 
amendment  becomes  law,  we  will  no  longer 
be  equal. 

The  Eagleton  amendment  would  give  sanc- 
tion power  to  a  handful  of  people  in  Wash- 
ington who  are  far  removed  from  the  deliv- 
ery of  the  service  at  Issue.  Senator,  we  are 
professional  men  and  women  who  have  dedi- 
cated our  working  lives  to  improving  these 
programs  and  making  their  benefits  avail- 
able to  more  children.  We  wholeheartedly 
agree  with  the  ultimate  goals  which  are  be- 
hind efforts  such  as  the  Eagleton  Amend- 
ment— namely,  the  need  to  improve  manaije- 
ment  wliere  necessary  and  save  taxpayers' 
dollars.  We  are  committed  to  these  goals. 
We  are  now  and  we  always  have  been.  But 
we  submit  that  the  flexibility  to  make  deci- 
sions over  what  are  essentially  State  and 
local  matters  should  properly  remain  with 
those  officials  who  are  familiar  with  the  day 
to  day  operation  of  the  programs.  That  !s 
the  most  effective  way  of  realizing  the  goal 
of  improved  efficiency.  Having  Big  Brother 
In  Washington  breathing  down  the  necks  of 
the  people  who  are  running  the  profjrams  in 
the  States  and  communities  of  this  nation 
can  only  be  counterproductive. 

It  is  also  Important.  Senator,  to  recognize 
that  the  sanctions  which  the  Eagleton 
Amendment  would  impose  would  also  tend  to 
destroy  the  States'  initiative  and  ability  to 
build  strong,  capable  administrative  staffs. 
How  can  you  recruit  good  people  and  keep 
them  when  the  funding  which  Is  backing 
their  positions  is  subject  to  being  cut  off  by 
Washington? 

We  are  not  lawyers.  Senator,  but  we  can't 
help  but  wonder  whether  the  imposition  of 
sanctions  under  such  circumstances,  es- 
pecially where  States  plan  on  and  rely  on 
SAE  funding  to  run  the  programs  and  where 
such  funding  is  an  entitlement  under  exist- 
ing legislation,  is  even  legal.  Even  if  It  Is 
legal.  It  would  seem  to  us  to  be  very  wrong 
for  such  a  significant  legislative  change  as 
this,  altering  as  it  would  the  whole  concept 
of  the  programs  which  has  been  followed 
from  the  beginning,  to  be  accomplished 
through  a  Floor  amendment^ — without  hear- 
ings, without  public  testimony,  without  any 
serious  consideration  of  the  effects  it  would 
have  on  the  programs. 

The  Eagleton  Amendment  Is  not  offered 
in  a  vtu:uum.  of  course.  It  is  designed  to  give 


sanction  power  to  the  Secretary  for  USDA's 
new  Assessment.  Improvement,  and  Monitor- 
ing System  (AIMS)  which  the  Department 
is  planning  to  implement  through  the  regu- 
latory process  in  the  near  future.  It  would 
certainly  be  unwise  to  provide  such  author- 
ity for  a  new  program  which  Is  quite  con- 
troversial, and  which  many  knowledgeable 
professionals  In  the  field  think  may  be 
simply  unworkable,  no  matter  how  worthy 
Us  goals. 

Finally  we  would  like  to  pc^nt  out  that 
problems  which  States  have  had  In  achiev- 
ing a  higher  degree  of  management  eflBclency 
up  to  this  point  are  largely  attributable  to 
the  fact  that  State  Agencies  have  never  had 
sufficient  SAE  money  made  available  to  them 
to  implement  a  comprehensive  management 
Improvement  program 

Even  today,  SAE  funding  lags  two  years 
behind  program  needs.  For  example,  under 
present  SAE  funding  levels.  California  would 
be  expected  to  operate  the  1979  Summer 
Feeding  Program  with  a  staff  of  six;  but  now 
that  this  program  has  been  returned  by  the 
State  to  USDA  for  operation,  USDA  has 
found  that  15  full-time  persons  will  De  re- 
quired to  adequately  administer  the  pro- 
gram. Why  not  first  give  the  States  sufficient 
administrative  funding,  through  the  SAE 
program,  and  then  wait  and  see  whether 
the  States'  performance  is  satisfactory  Sim- 
ple fairness  would  seem  to  require  that  the 
States  be  given  a  chance  to  work  and  de- 
velop their  programs  before  being  faced  with 
the  threat  of  USDA  taking  their  newly  re- 
ceived SAE  money  away.  One  would  think 
that  the  SAE  program  was  decades,  rather 
than  years,  old  by  USDA's  rtish  to  judge  the 
States'  performance  a  failure. 

In  conclusion.  Senator,  allow  me  to  thank 
you  for  your  leadership  In  child  nutrition 
over  these  many  years.  Without  you,  the 
country  would  not  know  the  many  fine  pro- 
grams we  have  today.  We  ask  for  your  help 
in  preserving  these  programs  through 
actively  opposing  Senator  Eagleton's  amend- 
ment. 

With  kindest  regards,  I  am 
Sincerely, 

T.  G.  SMrrH, 

Chairman, 
State  Directors  and  Supervisors 

Mr.  McGOVERN.  Mr,  President,  it  is 
quite  possible  that  the  Senator  from  Mis- 
souri, and  even  others  here  in  the  Sen- 
ate, would  argue  that  this  letter  over- 
states the  case  against  the  amendment 
now  pending.  But  the  point  I  would  like 
to  make  is  that  here  is  a  group  that  for 
many  years  has  been  thoroughly  familiar 
with  the  operation  of  the  school  lunch 
program  at  the  local  level  which  has  not 
yet  had  an  opportunity  to  be  heard  on 
these  proposed  administrative  changes. 

They  have  committed  themselves, 
both  in  the  letter  and  elsewhere,  to 
quality  controls  over  the  program.  They 
object  to  this  particular  formula  that  is 
pending  in  the  amendment  before  us. 

All  I  would  ask  is  that  we  give  them 
an  opportunity  to  be  heard  before  we 
move  along  the  lines  recommended  by 
the  Senator  from  Missouri. 

Mr.  President,  I  have  been  flooded  with 
telegrams  and  letters  from  State  school 
food  Euid  nutrition  officers,  m  some  cases 
the  school  lunch  directors,  in  some  cases 
the  superintendent  of  education,  in  the 
various  States. 

I  would  like  to  draw  attention  to  some 
of  these  telegrams,  all  of  them  in  opposi- 
tion to  the  Senate  acting  on  this  amend- 
ment now. 
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These  include  the  top  school  food  serv- 
ice people  from  the  States  of  Indiana, 
Georgia,  Louisiana,  Tennessee,  Ken- 
tucky. South  Dakota,  Oregon,  Okla- 
homa, Washington,  West  Virginia,  Idaho, 
and  Utah. 

Mr.  President,  I  ask  unanimous  con- 
sent the  telegrams  be  printed  in  the 
Record. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 

Record,  as  follows: 

Indianapolis. 

Hon.  Oeoboe  McOovern. 
Capitol  One.  DC. 

Senator  McGoveen:  Indiana  opposes  Sen- 
ator Eagleton's  amendment  that  would  au- 
thorize USDA  to  withhold  SAE  moneys  for 
falling  to   meet   performance   standards 
John  J   Hajiter 
Director.  School  Food  and  Nutrition 

Atlanta.  Oa 
Hon.  Oeorge  McOovern. 

Qeorgla  opposes  Senator  Eagleton's  pro- 
posed amendment  which  would  allow  USDA 
to  Impose  sanctions  and  seek  Injunctive  re- 
lief against  states  for  alleged  failures  in 
child  nutrition  program  management  at  the 
state  level  stop  After  33  years  of  successful 
program  administration  by  SEA  the  Idea 
sounds  preposterous 

Cal  Adamson. 
Associate  State  Superintendent  of  Schools 

Baton  Rouge,  La. 
Hon.  George  McOovern.  t 

Capitol  One.  ' 

Washington.  DC  ■ 

The  Louisiana  State  Department  of  Edu- 
cation opposes  Senator  Eagleton's  amend- 
ment authorizing  withholding  SAE  moneys 
and  injunctive  relief  against  states  falling 
USDA  performance  standards.  Our  opposi- 
tion can  be  Justified  and  documented 
J  Kelly  Nix. 
State  Superintendent  of  Education 

Nashville.  Tenn 
Hon.  Oeorce  McOovern, 
Russell  Senate  Office  Building, 
Washington,  DC: 

Strongly  oppose  Senator  Eagleton's  amend- 
ment that  would  authorize  USDA  to  with- 
hold SAE  moneys  and  seek  Injunctive  re- 
lief against  states  for  falling  to  meet  USDA 
performance  standards 

Mrs,  Mary  Richardson. 
State  Director.  School  Food  Services 

Frankfort.  Ky 
Hon,  Oeorce  McOovern, 
Senate  Office  Building,  | 

Washington.  DC 

The  purpose  of  this  telegram  is  to  let  you 
kliow  that  I  am  opposed  to  Senator  Eagle- 
ton's amendment  that  would  authorize 
USDA  to  withhold  SAE  moneys  and  further 
to  seek  Injunctive  release  against  any  State 
for  falling  to  meet  USDA  performance 
standards. 

Redwood  Taylor, 
Director.  Division  of  School  Food  Services 

PiZRRZ,  S.D 

Hon.  OcoRcz  McOovern, 

Russell  Senate  Office  Building,  I 

Washington,  DC 

ThlB  la  to  register  our  strong  opposition 
to  Senator  Eagleton's  amendment  that  would 
authorize  USDA  to  withhold  SAE  money  and 
seek  Injunctive  relief  agalnat  SUtes  for  fall- 


ing to  meet  performance  standards.  Amend- 
ment to  be  offered  May  22. 

Oary  L   Rhead, 
State  Director  School  Food  Services. 

Salem.  Greg, 
Hon   George  McOovern, 

Russell  Senate  Office  Building, 
Washington.  D  C, 

Please  add  Oregon  to  the  list  of  States  that 
opposes  Senator  Eagleton's  amendment  that 
would  authorize  USDA  to  withhold  State 
administrative  expense  funds  and  seek  In- 
junctive relief  against  States  for  falling  to 
meet  USDA  performance  standards  Even, 
In  the  hands  of  a  well  meaning  Federal 
agency  such  dictatorial  power  Is  dangerous 
and  Is  out  of  place  in  the  child  nutrition 
programs.  The  Implication  Is  that  there  are 
States  that  willfully  violated  the  restraints 
established  by  the  regulations  which  are 
Indeed  formulated  by  the  USDA.  We  In 
Oregon  seriously  question  the  propriety  of 
this  amendment  and  the  Implication  that 
it  carries  on  the  Integrity  and  dedication  of 
the  State  agencies. 

Richard  S.  Millzr, 
Oregon  Department  of  Education. 

Oklahoma  City.  Okla. 

Hon   George  McOovern, 

■We  oppose  Senator  Eagleton's  amendment 
that  would  authorize  USDA  to  withhold  SAE 
moneys  and  seek  injunctive  relief  against 
States  for  failing  to  meet  USDA  performance 
standards  because  of  the  many  changes  in 
the  legislative  action  as  well  regulations,  if 
we  implement  the  new  meal  pattern  It  would 
require  more  supervision  and  at  this  time  It 
would  be  unfair  until  we  have  had  more 
time  to  Implement  these  changes. 

Fred  L.  Jones, 
Director,  School  Lunch  Section. 

Middletown,  Va. 
Hon.  Senator  Oeorce  McOovern. 
U.S.  Senate. 
Washington.  D.C.: 

I  strongly  oppose  Senator  Eagleton's 
amendment  that  would  authorize  USDA  to 
withhold  SAE  monies  and  seek  injunctive 
relief  against  States  falling  to  meet  USDA 
performance  standards 

■Virginia  R    Whitlatch. 

State  Director, 
School  Foods  Services. 

Salem,  Oreg. 
Hon.  Senator  George  McOovern, 
Russell  Senate  Office  Building. 
Washington,  DC. 

This  is  a  confirmation  copy  of  a  previously 
phone-delivered  telegram: 

Please  add  Oregon  to  the  list  of  States  that 
opposes  Senator  Eagleton's  amendment  that 
would  authorize  USDA  to  withhold  State  ad- 
ministrative expense  funds  and  seek  Injunc- 
tive relief  against  States  for  falling  to  meet 
USDA  performance  standards,  even.  In  the 
hands  of  a  well  meaning  Federal  agency  such 
dictatorial  power  is  dangerous  and  is  out  of 
place  In  the  child  nutrition  programs  The 
Implication  Is  that  there  are  States  that  will- 
fully violated  the  restraints  established  by 
the  regulations  which  are  Indeed  formulated 
by  the  USDA  We  In  Oregon  seriously  ques- 
tion the  propriety  of  this  amendment  and 
the  implication  that  it  carries  on  the  Integ- 
rity and  dedication  of  the  State  agencies 
Richards  S  Mh-ler. 
Oregon  Departrnent  of  Education. 

Middletown,  Va. 
Hon.  Senator  George  McOovern, 
Senate  Office  Building. 
Washington.  DC 

Strongly  urge  your  opposition  to  any 
amendment  authorizing  USDA  to  withhold 


State  administrative  funding  or  Impose  In- 
junctive relief  against  States  falling  to  meet 
USDA  performance  standards,  USDA  cur- 
rently requiring  monitoring,  auditing  and 
financial  management  systems  which  cannot 
be  met  using  all  State  and  Federal  funding 
available  'Withholding  Federal  funds  would 
merely  co.npound  such  problems  and  negate 
State  efforts  to  hire  and  retain  qualified  staff. 
Faith  Gravenmier, 

Director, 
Child  Nutrition  Programs. 

Middletown,  Va, 
Hon.  Senator  George  McOovern, 
Russell  Senate  Office  Building. 
Washington.  DC: 

I  want  to  go  on  record  as  being  opposed  to 
Senator  Eagleton's  amendment  that  would 
authorize  USDA  to  withhold  SAE  monies  and 
seek  injunctive  relief  against  States  for  fall- 
ing to  mee,.  USDA  performance  standards. 
USDA  already  has  power  to  withhold  school 
food  service  funds  when  program  objectives 
are  not  met.  If  SAE  funds  are  cut  off  the 
administrative  process  will  come  to  a  halt 
and  States  will  have  to  close  programs, 
Cecil  F   Olsen, 

Supervisor. 
Food  Services. 

Salt  Lake  City,  Utah. 

Hon.  Senator  George  McOovern. 

U  S    Senate. 

Washington.  DC 

■We  strongly  oppose  Senator  Eagleton's 
amendment  that  would  authorize  the  De- 
partment of  Agriculture  to  withhold  State 
administrative  expense  monies  and  seek  In- 
junctive relief  against  States  for  falling  to 
meet  USDA  performance  standards 

H     H     WiNAWER, 

Coordinator. 

Mr.  McGOVERN.  Mr,  President,  the 
committee  is  In  receipt  of  other  letters 
and  telegrams  of  a  similar  nature  from 
other  States  that  I  will  submit  for  the 
Record  when  they  are  ready. 

But.  in  any  event,  the  overwhelming 
message  that  is  coming  across  to  me  as 
the  chairman  of  the  Subcommittee  on 
Nutrition  is  that  while  the  State  and 
local  agencies  are  anxious  to  improve  the 
quality  in  the  school  lunch  program, 
they  do  not  feel  that  this  particular 
amendment  is  the  way  to  do  it.  In  any 
event,  they  are  asking:  for  an  opportunity 
to  be  heard  and  their  objections  eval- 
uated by  the  committee  before  this  mat- 
ter is  brought  to  the  floor, 

Mr.  President,  I  am  wondering  if  my 
friend  from  Missouri  'Mr.  Eagletoni, 
who  I  know  brings  this  amendment  to 
the  floor  with  the  best  of  all  intentions, 
and,  as  I  have  said,  is  a  longtime  sup- 
porter and  advocate  of  the  school  lunch 
program,  would  consider  withdrawing 
the  amendment  with  the  assurance  from 
me  that  the  committee  will  consider  this 
amendment  very  carefully,  that  hear- 
ings will  be  held,  the  Senator  and  others 
will  be  given  an  opportunity  to  be  heajd. 

This  is  a  request  that  I  not  only  make, 
it  is  one  that  comes  to  me  from  all  of 
these  school  food  service  directors  I  have 
referred  to. 

I,  personally,  do  not  want  to  prejudice 
the  case  against  the  Senator's  amend- 
ment, but  I  am  wondering  if  he  would 
consider  withdrawing  it  at  this  time 
with  the  assurance  that  hearings  will  be 
held  by  the  committee  on  the  proposal 
he  is  making. 
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Mr.  EAGLETON.  Mr.  President,  under 
normal  circumstances  I  would  be  pre- 
disposed to  withdrawing  an  amendment 
on  the  assurance  the  given  topic  or  sub- 
ject matter  would  be  ventilated  at  hear- 
ings. But  I  am  not  constrained  to  do  so 
here  because  I  do  not  think  these  are 
normal  circumstances. 

By  the  way,  as  I  conclude  my  answer  to 
the  Senator's  question,  I  will  yield  to  the 
Senator  from  Kansas  'Mr.  Dole) 
because  I  think  he  wants  to  speak  in  sup- 
port of  the  amendment. 

The  reason  I  do  not  think  these  are 
"normal  circumstances,"  is  because  the 
subject  matter  of  this  amendment  is  not 
new  to  the  American  School  Food  Service 
Association. 

Mr,  McGOVERN,  If  the  Senator  will 
yield  for  a  moment.  Mr,  President,  did  I 
use  the  10  minutes? 

Mr,  EAGLETON.  This  should  be 
charged  to  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  8  minutes 
remaining  on  the  amendment. 

Mr.  McGOVERN.  I  reserve  the 
remainder  of  my  time. 

Mr.  EAGLETON.  Yes.  This  should  be 
charged  to  me. 

The  American  School  Food  Service 
Association  is  familiar  with  what  the 
Department  of  Agriculture  intended  to 
do,  and  the  school  administrators 
throughout  the  country  are  familiar  with 
it.  My  Missouri  people  have  been  very 
familiar  with  the  Department  of  Agricul- 
ture's point  of  view.  They  have  con- 
sidered what  the  Department  of  Agricul- 
ture intends  to  do.  They  have  considered 
the  Eagleton  amendment  and  they  vig- 
orously support  it. 

Those  States  that  have  been  alert  to 
the  situation  realize  that  this  amend- 
ment is  necessary. 

Second,  there  is  nothing  terribly  trail- 
blazing  or  new  about  the  amendment. 

The  procedure  that  is  encompassed  in 
today's  Eagleton  amendment  is  the  iden- 
tical procedure,  or  virtually  identical,  to 
what  is  already  in  force  and  in  place  in 
the  WIC  program  and  in  the  food  stamp 
program.  There  is  nothing  new  or  novel 
about  what  we  are  proposing  here  today. 
It  is  standard  operating  procedure  in 
WIC  and  in  food  stamps. 

With  respect  to  the  May  21,  1979  letter 
from  which  Senator  McGovern  quoted, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  point-by-point  rebuttal 
of  that  letter  as  prepared  by  the  Office  of 


Legislative  Affairs,  Food  and  Nutrition 
Service,  USDA. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Comments  on  ASFSA  Letter  in  Opposition 
TO  Eagleton  Amendment 

The  American  School  Food  Service  Asso- 
ciation (ASFSA)  letter  contains  a  number 
of  assertions  that  are  flatly  incorrect. 

1   States  match  federal  dollars. 

The  letter  asserts  that  every  Federal  dol- 
lar In  the  progTam  Is  matched  3  dollars  from 
local  or  state  sources."  This  Is  absolutely  in- 
correct. In  fact,  of  about  $2  5  billion  in  fed- 
eral funds  for  the  school  lunch  program 
only  about  $400  million  Is  subject  to  this 
matching  requirement.  There  is  an  addi- 
tional half  billion  dollars  in  federal  funds 
in  the  school  breakfast  program,  the  sum- 
mer feeding  program,  and  the  child  care 
food  program.  All  of  these  programs  would 
come  under  the  Eagleton  amendment.  None 
of  these  programs  has  a  State  match. 

Finally,  the  ASFSA  letter  fails  to  explain 
that  most  of  the  State  matching  funds  In 
the  school  lunch  program  come  not  from 
funds  provided  by  State  governments,  but 
rather  from  the  money  that  children  pay  to 
purchase  their  meals. 

2.  School  Lunch  Program  Funds  are  not 
affected  by  this  Amendment, 

The  Eagleton  amendment  would  apply 
only  to  federal  funds  provided  for  State 
.Administrative  Expenses,  which  amounts  to 
only  about  1^2  percent  of  total  federal  child 
nutrition  funds.  It  does  not  apply  to  school 
lunch  program  funds. 

3  State  and  local  governments  do  not 
provide  an  equal  share  of  the  funding 

ASFSA  claims  that  federal  and  State  gov- 
ernments are  "equal  partners  "  In  support- 
ing the  lunch  program  In  fact,  46  2  percent 
of  the  cost  of  the  program  Is  borne  by  the 
federal  government,  and  only  22  4  percent 
Is  borne  by  State  and  local  governments. 

Since  FY  1969.  the  federal  share  of  pro- 
gram funding  has  grown  from  24  percent  to 
46  percent  During  the  same  period  the  State 
and  local  share  has  fallen  from  24  percent 
to  22  4  percent  The  federal  government 
needs  the  authority  to  safeguard  $3  billion 
a  year  of  federal  taxpayers'  dollars 

4  This  Amendment  will  not  adversely  Im- 
pact State  staff. 

The  suggestion  that  this  amendment  would 
"tend  to  destroy  the  States'  initiative  and 
ability  to  build  strong,  capable  administra- 
tive staffs"  is  frivolous  and  Irresponsible 
This  Is  totally  tinsupported  by  the  history 
of  the  WIC  program  and  the  Food  Stamp 
Program,    where    sanction    authority    exists 

Of  course,  sanctions  rarely  end  up  being 
Imposed.  It  Is  the  fact  that  they  can  be 
Imposed,  that  the  federal  government  can 
enforce  integrity  and  accountability,  that 
usually  gets  compliance  without  having  to 
resort  to  sanctions. 


5  The  Amendment  Is  legal 

Any  provision  enacted  by  Congress  and 
signed  by  the  President  is  legal  by  definition 
There  can  certainly  be  no  contention  that 
the  amendment  is  unconstitutional 

6.  Is  this  heavy-handed  federal  interfer- 
ence. 

This  amendment  Is  not  heavy-handed 
Interference  It  simply  provides  for  federal 
action  to  make  sure  feders'  dollars  are  not 
lost  through  error,  waste,  or  fraud,  and  to 
make  sure  that  our  Nation's  children  are  get- 
ting the  meals  they  are  supposed  to  The 
GAO  and  the  Department's  Inspector  Gen- 
eral have  found  serious  problems  in  this 
area  Surely,  allowing  the  federal  govern- 
ment to  clean  up  waste  and  mismanagement 
of  federal  dollars  can  hardly  be  termed  "Big 
Brotherlsm."  It  Is  hardly  called  "Big 
Brotherlsm  "  when  we  urge  the  same  kind  of 
action  at  State  or  local  mismanagement  In 
food  stamps 

7.  Sanction  authority  In  the  child  nutri- 
tion programs  Is  not  new  There  already  Is 
such  authority,  but  it  Is  not  used  because  It 
is  too  harsh  and  severe. 

The  ASFSA  letter  pictures  sanction  au- 
thority In  the  child  nutrition  programs  as 
something  new.  In  fact,  the  National  School 
Lunch  Act  has  contained  sanction  authority 
for  years  The  problem  is  that  the  sanction 
now  in  law  provides  for  suspension  of  all 
child  nutrition  programs  in  a  State  This  is 
like  an  atom  bomb,  and  Is  never  used  The 
Department  of  AgrlcuHure  does  not  want  to 
shut  down  all  the  programs  in  a  State  and 
stop  feeding  tens  of  thousands  of  children 
As  a  result,  the  current  authority  Is  a  paper 
tiger," 

The  Eagleton  amendment  provides  a  much 
more  modest — and  usable — sanction  author- 
ity. 

8  It  is  not  true  that  States  do  not  get 
enough  administrative  funds  from  the  fed- 
eral government. 

Federal  support  for  State  administrative 
funds  in  operating  child  nutr.tlon  programs 
has  grown  nearly  2000  percent  In  the  past 
decade  Just  between  FY  1977  and  FY  1978, 
It  has  gone  up  2'2  times  Federal  adminis- 
trative funds  have  never  been  allowed  to 
skyrocket  at  a  similar  rate  As  USDA's  In- 
spector General  testified  before  the  Agricul- 
tural Appropriations  Subcommittee,  It  is 
time  that  some  additional  accountability 
accompany  this  large  flow  of  federal  funds 
to  State  agencies 

9  The  "California  Issue" 

The  ASFSA  letter  observes  that  there  are 
more  U3DA  personnel  to  operate  the  summer 
feeding  program  In  California  this  vear  than 
the  State  provided  last  year  when  it  ran  the 
program  The  total  staff  increase  Is  from  67 
California  employees  last  year  to  96  federal 
employees  this  year  The  Implication  is  that 
federal  SAE  funds  are  In.'iufflclent  However, 
the  letter  falls  to  explain,  that  the  summer 
feeding  program  In  California  this  year  is 
expected  to  be  twice  as  large  as  last  year's 
program  and  that  this  is  a  key  reason  more 
staff  are  being  provided. 


TABLE  10.— SOURCES  OF  NATIONAL  SCHOOL  LUNCH  PROGRAM  FUNDING 


[Amounb  in  mi 

lions  of  dollars] 

Federal  i 

Children's 
payments 

State  and  Ixal 

governmeni 

Total 

Fitctl  ytar 

Federal ' 

Children's 
payments 

State  and  local 
governmeni 

Total 

Fiscal  ye«r 

Amount 

Percent 

Amount     Percent 

Amount     Percent 

Amount     Percent 

Amount     Percent 

Amount     Percent 

Amount     Percent 

Amount     Perctirt 

1969 

1970 

1971 

1972 

.      475.8 
.      S65.5 
.      809.5 
.  1,050.9 

23.9 

25.6 
32.5 
38.3 

1,041.2         52.3 

1,105.0         49.8 
1,090.2         43.7 
1, 080. 4         39. 3 

475. 3         23.8 

546.6          24.6 
593.3          23  8 
616.0         22.4 

1,992.3           100 

2,217.1           100 
2,493.0           100 
2,747.3           100 

1973 

1974. 

1975 

1976> 

.  1,210.7         40.0 

1,401.4          41.6 

.   1,705,7          44.2 

.  1,920,3         46.2 

1,123.7         37.1 
1.174.0         34.8 
1,308.5          33.9 
1,310.0         31.5 

692.7  22.9 
797.0         23.6 

848.8  22.0 
930.0         22.4 

3,027.1           100 

3,  372. 4            100 
3,863.0            iOO 
4,1503            100 

'  Includes  Financial  and  USDA-donated  food  assistance. 
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Ciih 


Food  distributed 


Flical  yur 


Amount 


Percent 


Amount 


Percent      Total  amount 


1969. 
1970. 
1971. 
1972. 

203.8 
300.3 
532.2 

738.8 

I 

Preliminary. 

43 
53 

66 
70 


272.0 
265.2 
277.3 
312.1 


Mr.  EAQLETON.  In  concluslOTi.  Mr. 
President,  before  I  yield  to  my  colleague 
from  Kansas,  I  say  this:  This  amend- 
ment Is  very  simple.  We  would  do  with 
respect  to  school  lunch  what  we  already 
are  doing  with  respect  to  WIC  and  food 
stamps. 

This  amendment,  In  concert  with  the 
new  AIMS  monitoring  system,  will  save 
$60  million.  The  question  Ls,  do  you  want 
to  save  $60  million  or  do  you  want  to  wait 
at  least  another  year  and  then  think 
about  saving  the  $60  million? 

Point  two,  as  the  Senator  from  South 
Dakota  well  knows,  is  that  if  this  amend- 
ment Is  not  adopted,  the  only  sanction 
the  U.S.  Department  of  Agriculture  can 
impose  upon  the  States  is  not  to  cut  away 
from  the  administration  account  but  to 
cut  Into  the  account  in  principle,  the 
moneys  that  go  to  the  needy  youngsters. 
So  without  this  amendment,  it  will  leave 
the  U.S.  Department  of  Agriculture  no 
choice,  if  a  State  is  not  effectively  moni- 
toring these  nutrition  programs,  but  to 
withhold  program  money  that  is  used  for 
the  feedin>:  of  children. 

Thus,  I  think  Senator  McGovern  is 
painting  himself  into  an  awkward  cor- 
ner. In  essence,  in  rejecting  this  amend- 
ment, he  Is  saying,  "U  there  are  rlp-ofls, 
If  there  is  fraud,  if  there  is  abuse,  with- 
hold the  fund  that  goes  to  the  needy 
kids."  I  am  not  sure  that  the  Senator 
from  South  Dakota  really  wants  to  be 
painted  into  that  comer 

Mr.  President,  I  am  now  pleased  to 
yield  to  the  Senator  from  Kansas  iMr. 
Dole). 

Mr.  DOLE.  Mr.  President.  I  appreciate 
the  distinguished  Senator  from  Missouri 
yielding. 

I  And  myself  in  agreement  with  his 
amendment,  though  I  certainly  under- 
stand the  chairman's  desire  to  look  at 
the  amendment  in  committee.  As  the 
Senator  from  Missouri  has  pointed  out, 
his  amendment  is  not  very  complicated. 
If  we  want  to  save  some  money  and 
tighten  up  the  program  a  bit,  we  have 
that  opportunity. 

I  have  been  looking  over  some  of  the 
comments  in  the  letter  in  opposition  to 
the  Eagleton  amendment  and  at  the  re- 
buttal to  those  comments. 

I  suppose  it  has  been  stated  that  the 
administration  supports  this  provision. 
They  have  indicated  that  without  the 
amendment,  their  estimates  of  expected 
savings  will  be  Incorrect,  since  they  were 
planning  to  have  this  muscle  to  make 
States  clean  up  their  child  nutrition  pro- 
grams. 

For  the  sake  of  emphasis,  I  repeat:  The 
effect  of  the  amendment,  which  is  cur- 


57 
47 
34 
30 


475.8 

565.5 

809.5 

1.050.9 


Cash 


Food  distributed 


Fiscal  year 


Amount 


Percent 


Amount 


Percent      Total  amount 


1973.. 
1974.. 
1975.. 
1976 '. 


882.3 

1,058.3 
1,289.0 
1,479.4 


73 
75 
76 
77 


328.5 
316.1 
416.7 
440.9 


27 
25 
24 
23 


1,210.7 
1,401.4 
1,705.7 
1,920.3 


rently  allowed  in  the  WIC  and  food 
stamp  program,  is  to  allow  the  Secretary 
to  withhold  administrative  fimds  from 
the  State  if  it  has  failed  repeatedly  to 
correct  abuses  or  has  refused  to  submit 
a  corrective  plan  of  action.  The  only  re- 
course the  Secretary  has  now  in  child 
nutrition  programs  is  to  withdraw  all 
funding  and  close  the  programs.  Obvi- 
ously, no  Secretary  wants  to  take  that 
drastic  step,  so  the  effect  has  been  to  do 
nothing  in  cutting  back  on  overpayments 
and  error  rates. 

It  seems  to  me  that  we  should  give  this 
authority  to  the  Secretary  in  order  to 
help  the  USDA  to  improve  the  States' 
administration. 

No  matter  what  program  we  look  at,  we 
find  administrative  errors. 

I  have  not  heard  Senator  McGovern 
speak  on  the  amendment :  but  if  there  is 
some  compelling  reason  why  it  should  not 
be  adopted  and  why  we  first  should  have 
hearings,  I  would  be  happy  to  be  per- 
suaded. 

Mr.  Mc  GOVERN  Before  the  Senator 
came  to  the  floor.  I  pointed  out  that  I 
did  not  want  the  Senate  to  think  I  am 
opposed  to  this  amendment  so  far  as 
the  substance  of  it  is  concerned.  I  am 
not  sure  this  is  the  best  way  to  get  at 
the  problem,  but  it  may  be. 

The  point  is  that  the  school  food  serv- 
ices directors,  who  probably  know  more 
about  this  program  than  any  of  us  in 
the  Senate,  are  almost  unanimously  op- 
posed to  this  amendment.  They  have  not 
had  a  chance  to  be  heard  on  it.  I  am  not 
sure  whether  or  not  they  are  right.  But 
what  I  have  pleaded  for  today  is  that 
we  at  least  give  them  a  chance  to  be 
heard. 

I  would  be  willing  to  make  a  pledge. 
as  the  chairman  of  the  Subcommittee 
on  Nutrition,  that  we  can  hold  hearings 
on  this  matter  within  60  days  and  give 
these  school  food  service  people  a  chance 
to  be  heard.  Maybe  they  will  have  sug- 
gestions to  make  that  can  improve  this 
amendment. 

I  am  not  against  saving  money  or  mak- 
ing this  program  work  more  effectively 
than  it  now  works. 

The  Congressional  Budget  Office  has 
estimated  that,  even  if  we  were  to  move 
this  amendment  Immediately,  it  would 
save  $20  million  to  $25  million  at  the 
most.  I  do  not  think  anybody  really 
knows  what  it  is  going  to  save,  because 
we  simply  are  dealing  with  a  threat  of 
using  sanctions  against  States  that  do 
not  stay  in  compliance  with  the  guide- 
lines laid  down  from  Washington. 

I  do  not  think  it  is  unreasonable  in  a 
program   that  has   been   operating   for 


many  years,  and  operating  in  every  State 
in  the  Union,  and  which  involves  the 
morale  and  the  participation  of  thou- 
sands of  local  people,  to  give  their  rep- 
resentatives an  opportunity  to  tesclfy 
before  we  vote  on  this  amendment. 

At  the  proper  point,  I  am  going  to  move 
to  table  the  amendment,  not  because  I 
am  opposed  to  the  substance  of  it,  but 
berause  I  do  not  believe  in  voting  on  a 
matter  of  this  importance  before  we  have 
had  a  chance  for  the  pertinent  witnesses 
to  be  heard. 

Mr.  DOLE.  Mr.  President,  it  seems  to 
me  that  the  distinguished  Senator  from 
\?issouri — and  the  distinguished  Senator 
from  South  Dakota — have  spent  a  great 
deal  of  time  on  these  programs,  trying 
to  determine  how  they  can  be  more  ef- 
fective and  how  the  USD.\  can  bring 
about  more  efficient  operation.  While  I 
dislike  to  disagree  with  my  chairman,  in 
this  case  I  will  support  the  distinguished 
Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  am 
about  to  yield  back  the  remainder  of  my 
time. 

This  matter  has  been  heard,  and  it  has 
been  heard  at  considerable  length.  It  has 
been  heard  by  the  Senate  Appropria- 
tions Subcommittee  on  Agriculture.  We 
soent  a  half  day  with  the  Inspector 
General  on  this  subject.  The  Inspector 
General  has  this  as  one  of  his  must — 
m-u-s-t — pieces  of  legislation,  with  re- 
spect to  better  enforcing  and  better  mon- 
itoring some  of  these  very  expensive 
Federal  programs. 

When  we  are  talking  about  the  school 
lunch  program,  we  are  talking  about  $3 
billion.  It  is  not  some  picayime  program 
tucked  away  in  the  Federal  bureaucracy. 
This  is  not  the  Federal  tea  tasters.  This 
IS  not  the  Bureau  of  Land  Management 
$3  million  adopt-a-horse  program.  This 
is  a  $3  billion-plus  program  that  has  been 
abused  seriously,  and  the  school  admin- 
istrators know  it  the  best.  My  people  in 
Missouri  know  it.  They  brought  this  to 
my  attention.  This  came  out  of  Missouri, 
not  out  of  my  genius.  It  came  up  because 
it  is  enforced  in  such  a  laggard  and  slip- 
shod way  in  some  cases  and  this  hints 
the  Integrity  of  these  programs  if  these 
abuses  are  not  connected. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time.  The  Senator  from 
South  Dakota  will  move  to  table,  and  I 
will  ask  for  the  yeas  and  nays. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and  I 
move  to  table  the  amendment  offered 
by  the  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Missouri.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Louisiana 
(Mr.  Long)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  <Mr.  Church)  Is  absent  on 
ofilcial  business. 

I  also  announce  that  the  Senator  from 
New  Ham.pshire  (Mr.  Durkin)  is  absent 
because  of  illness  in  the  family. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  ,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  ,  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  desires 
to  vote?  If  so,  come  forward  or  forever 
hold  his  peace. 

The  result  was  announced — yeas  31, 
nays  62,  as  follows: 

(RoUcall  Vote  No.  109  Leg.] 


Bradley 
Burdlck 

Chafee 

Ford 

Gravel 

Hart 

Hatfield 

Heflln 

Holllngs 

Huddleston 

Jackson 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwltz 

Bumpers 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
Deconclnl 


Church 
Durkin 
Kennedy 


YEAS— 31 

.Tohnston 

Leahy 

Magnuson 

MatsunagB 

McGovern 

Melcher 

Morgan 

Muskle 

Pell 

Pressler 

Pryor 

NAYS — 62 

Dole 

Dcmenlcl 

Durenberger 

Eagleton 

Exon 

Garn 

Glenn 

Goldvfater 

Hatch 

Hayakawa 

Heinz 

Helms 

Humphrey 

Inouye 

Javlts 

Jepsen 

Kassebaum 

Levin 

Lugar 

McCHure 

Metzenbaum 

NOT  VOTING- 

Laxalt 

Long 

Mathias 


Randolph 

Rlblcoff 

Riegle 

Sarbanes 

Stafford 

Stewart 

Talmadge 

Tsongas 

Williams 


Moynlhan 

Nelson 

Nunn 

Packwood 

Percy 

Proxmlre 

Roth 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stennls 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Young 

Zorlnsky 


Stevens 


So  the  motion  to  lay  on  the  table  Mr. 
Eagleton's  amendment  (UP  No.  190 > 
was  rejected. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
questl(^  is  on  agreeing  to  the  unprlnted 
amendment  (No.  190)  of  the  Senator 
from  Missouri  (Mr.  Eagleton)  .  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  Michigan  (Mr.  Rie- 
gle)  are  absent  on  ofiBclal  business. 

I  also  announce  that  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  Is  absent 
because  of  illness  In  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  77, 
nays  19,  as  follows: 

(Rollcall  Vote  No.  110  Leg.  J 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Byrd, 

Harry  F  ,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Eagleton 


Burdlck 
Chafee 

Ford 

Hatfield 

Hefllu 

Holllngs 

Huddleston 


YEAS— 77 
t 
Exon 
Garn 
Glenn 
Goldwater 
Gravel 
Hart 
Hatch 
Hayakawa 
Heinz 
Helms 
Humphrey 
Inouye 
Jackson 
Javlts 
Jepsen 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Lugar 
Magnuson 
McClure 
Metzenbaum 
Moynlhan 
Muskle 

NAYS— 19 

Johnston 

Long 

MatsunagB 

McGovern 

Melcher 

Morgan 

Packwood 

NOT  VOTINO- 
Methlas 


Nelson 

Nunn 

Pell 

Percy 

Proxmlre 

Pryor 

Rlblcofr 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Wallop 

Warner 

Welcker 

Williams 

Young 

Zorlnsky 


Pressler 
Randolph 

Stewart 

Thurmond 

Tsongas 


Riegle 


Church 
Durkin 

So  Mr.  Eagleton's  amendment  (UP 
No.  190)  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDMENT    NO.    IBS.    AS    MOOlrlED 

(Purpose:  To  authorize  special  supplemen- 
tal food  program  for  dependents  of  over- 
seas Armed  Forces  personnel ) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  that  is  mod- 
ification of  my  printed  amendment  No. 
195  and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr 
Morgan)  proposes  amendment  No.  195.  as 
modified. 


Mr.  MORGAN.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  between  lines  3  and  4,  insert  a 
new  section  as  follows : 

"Sec.  2  The  Child  Nutrition  Act  of  1966 
Is  amended  by  adding  at  the  end  thereof  a 
new  section  21  as  follows: 

"Sec.  21  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  of  De- 
fense, in  cooperation  with  the  Secretary  of 
Agriculture,  may  provide  nutritional  assist- 
ance, which  will  be,  to  the  maximum  extent 
practical,  the  same  as  assistance  provided  to 
eligible  recipients  under  section  17  of  this 
Act,  to  dependents  of  United  States  military 
servicemen  and  other  Department  of  Defense 
personnel  located  outside  the  United  States, 
Its  territories,  or  possessions 

"'(b)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section;  Provided.  That  the 
program  authorized  In  this  section  may  be 
operated  only  with  funds  appropriated  ex- 
plicitly for  this  purpose.'." 

On  page  2,  line  4.  strike  out  "Sec.  2"  and 
Insert  In  lieu  thereof  "^c.  3" 

Mr.  MORGAN.  Mr.  President.  I  have 
modified  my  amendment  so  this  amend- 
ment woul(l  not  be  opposed  by  the  De- 
partment of  Agriculture. 

Very  simply,  my  amendment  would 
provide  the  Secretaries  of  Agriculture 
and  Defense  authority  to  provide  the  spe- 
cial supplemental  food  program  for 
women,  infants,  and  children  to  a  very 
small  number  of  Armed  Forces  overseas 
dependents.  According  to  the  best  data 
available,  there  are  about  30,000  over- 
seas dependents  who  are  living  below 
the  poverty  guidelines  of  the  Secre- 
tary of  Agriculture.  These  individuals, 
I  believe,  should  have  access  to  the 
WIC  program.  If  about  half  of  the  eli- 
gible dependents  were  enrolled  in  the 
WIC  program,  costs  would  rise  by  only 
$4.68  milhon  dollars  a  year,  according  to 
estimates  developed  by  Senate  staff.  Also. 
from  what  I  understand,  the  number  of 
militarj-  dependents  overseas  will  be  re- 
duced in  the  near  future,  further  reduc- 
ing potential  program  cosis. 

I  have  further  modified  my  amend- 
ment to  authorize  appropriations  for 
this  provision  as  a  separate  line  item  In 
the  budget.  I  have  done  this  so  that  mili- 
tary dependents  are  identified  as  a  dis- 
tinct item  in  the  budget.  Likewise,  this 
would  prevent  back-door  spending  by  the 
use  of  section  32  funds  to  finance  this 
provision.  Also,  such  a  provision  will 
permit  the  relevant  appropriations  and 
oversight  committees  in  Congress  to 
exercise  their  will  on  this  matter. 

There  is  an  obvious  need  for  this  mod- 
ification of  child  nutrition  statutes  as 
well  as  a  precedent.  The  need  should  be 
clear  to  us  all:  The  weakened  state  of 
the  dollar  has  driven  low-income  Armed 
Forces  personnel  who  are  stationed  over- 
seas to  the  brink  of  financial  disaster — 
a  state  that  threatens  the  health  and 
well-being  of  dependent  pregnant  women 
and  young  children. 
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The  precedent  I  refer  to  took  place  dur- 
ing the  debate  over  the  Child  Nutrition 
Amendments  of  1978,  when  Congress  ex- 
tended the  school  breakfast  and  school 
lunch  programs  to  overseas  military  de- 
pendents. The  extension  of  lunch  and 
breakfast  took  place  partly  in  recogni- 
tion of  the  fact  that  many  families 
serving  In  our  Armed  Forces  abroad 
were  being  severely  affected  by  inflation 
and  the  declining  value  of  the  dollar.  In 
fact,  the  income  levels  of  many  low- 
ranking  servicemen  would  make  their 
families  eligible  for  a  number  of  Federal 
assistance  programs.  As  my  colleagues 
know,  there  have  been  a  number  of 
highly  publicized  stories  regarding  mili- 
tary families  in  Germany  and  other  Eu- 
ropean countries  requiring  welfare  as- 
sistance from  those  countries  in  order  to 
meet  the  essential  needs  of  life. 

The  extension  of  school  lunch  and 
school  breakfast  programs  brings  special 
nutrition  benefits  to  children  from  these 
families.  Likewise,  it  makes  sense  to 
make  the  special  nutritional  benefits  of 
WIG  available  to  those  families  overseas 
that  require  WIC.  There  Is  additional 
logic  in  this  extenion  because  WIC  is 
now  serving  military  dependents  here  at 
home,  in  conjunction  with  health  clinics 
on  many  military  bases.  Indeed,  it  is  ter- 
ribly capricious  to  ask  a  family  that  is 
moving  from,  for  example.  Port  Bragg, 
in  my  home  State  of  North  Carolina,  to 
Frankfurt,  Germany,  to  forfeit  the  ben- 
efits of  the  WIC  program  because  of  the 
defense  needs  of  this  Nation. 

Mr.  President,  the  need  for  my 
amendment,  as  modified,  is  clear.  I  hope 
that  the  floor  leaders  will  accept  this 
amendment. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORGAN.  I  am  happy  to  yield. 

Mr.  McGOVERN.  Mr.  President,  first 
of  all,  the  Senator  from  North  Carolina  is 
one  of  the  strongest  advocates  of  the  nu- 
tritional programs  in  the  Senate.  It  Is 
my  understanding  that  he  has  just  t&ken 
the  leadership  in  his  own  State  in  spon- 
soring a  Nutrition  Day,  during  which 
people  from  all  over  North  Carolina  were 
Invited  to  focus  on  the  problems  of  nu- 
trition in  the  State  of  North  Carolina,  to 
look  at  existing  programs,  and  also  to 
consider  possibilities  of  improving  those 
programs.  So  I  know  of  the  Senator's  in- 
terest in  the  whole  range  of  nutritional 
Issues. 

Beyond  that,  it  seems  to  me  that  the 
amendment  that  he  is  offering  fills  an  ob- 
vious gap  in  our  nutritional  programs.  I 
do  not  know  why  the  committee  itself 
had  not  discovered  this  oversight  in  the 
program.  There  is  no  reason  that  I  can 
see  why  the  dependents  of  American 
servicemen  serving  this  country  and  de- 
fending the  Interests  of  all  of  us  should 
be  cut  off  from  the  provisions  of  this  spe- 
cial supplemental  program  for  women. 
Infants,  and  children.  As  the  Senator  has 
said,  we  took  care  of  that  oversight  last 
year  as  far  as  the  school  breakfast  and 
school  lunch  program  are  concerned. 


I  think  what  the  Senator  is  proposing 
here  is  not  only  a  logical  amendment,  but 
one  that  is  in  the  interest  of  justice  to 
our  servicemen  and  their  families.  I  am 
not  only  happy  to  accept  the  amend- 
ment, but  I  enthusiastically  support  it. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague  I  might  say  that  I  am 
interested  in  nutrition  and  my  Interest  in 
the  subject  of  nutrition  has  been  stimu- 
lated to  a  large  degree  by  the  work  that 
the  Senator  from  South  E)akota  has  done 
in  years  past. 

Mr.  McGO\TERN  I  thank  the  Senator. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  MORGAN.  Yes.  I  yield  to  the 
Senator  from  Kansas. 

Mr  DOLE.  Let  me  echo  the  words  and 
the  thought  just  expressed  by  the  dis- 
tinguished Senator  from  South  Dakota. 
I  appreciate  the  Senator's  long,  con- 
tinued interest  in  this  problem.  Cer- 
tainly, through  his  efforts  and  diligence, 
he  is  providing  service  and  benefits  to  a 
group  that  certainly  should  be  ade- 
quately provided  for. 

As  he  pointed  out,  currently,  DOD 
personnel  do  not  participate  in  WIC. 
That  gap  should  be  closed.  I  am  not  cer- 
tain how  many  qualify,  but  WIC  benefits 
ought  to  be  available.  DOD  personnel 
ought  to  be  eligible  for  the  program.  The 
money  is  not  going  to  come  out  of  WIC 
appropriations;  but  will  be  especially  ap- 
propriated for  DOD  personnel. 

It  is  a  good  amendjnent,  I  am  happy  to 
accept  it  on  this  side. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague.  I  have  known  of  his 
interest,  too.  in  nutritional  programs 
for  children  for  a  long  time. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr  McGOVERN,  Mr,  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER,  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to, 

Mr,  McGOVERN,  Mr  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to, 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C,  BYRD,  Mr,  President, 
will  the  Senator  from  South  Dakota  yield 
me  3  minutes? 

Mr,  McGOVERN,  I  yield  3  minutes  to 
the  majority  leader, 

Mr,  ROBERT  C,  BYRD,  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Orders  numbered 
168.  171.  197.  170,  and  157, 

Mr  BAKER.  Mr  President,  reserving 
the  right  to  object.  I  have  no  objection. 
These  items  are  cleared  on  oui  calen- 
dar. We  are  prepared  to  proceed  with 
them. 


ATHLETIC  OPPORTUNITIES 
ASSISTANCE  ACT 

The  Senate  proceeded  to  consider  the 
bill  !3.  387)  to  amend  title  5  of  the 
United  States  Code  to  provide  paid  leave 
for  a  Federal  employee  participating  in 
certain  athletic  activities  as  an  official 
representative  of  the  United  States, 
which  had  been  reported  from  the  Com- 
mittee on  Governmental  Affairs  with 
amendments  as  follows: 

On  page  2,  line  11.  after  "performance" 
strike  the  comma; 

On  page  2.  line  21,  strike  "Civil  Service 
Commission"  and  Insert  "OfBce  of  Personnel 
Management"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Athletic  Opportuni- 
ties Assistance  Act". 

Sec,  2  (a)  Subchapter  II  of  chapter  63  of 
title  5,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"5  6327.  Absence  while  representing  the 
United  States  In  certain  athletic 
competition 

"(a)  An  employee  (as  defined  In  section 
2105  of  this  title)  Is  entitled  to  leave  without 
loss  of,  or  reduction  In.  pay.  leave  to  which 
he  Is  otherwise  entitled,  credit  for  time  or 
service,  or  performance  or  efficiency  rating 
for  each  day,  not  In  excess  of  90  days  In  a 
calendar  year.  In  which  he,  as  a  member  of 
the  United  States  team.  Is  preparing  for  or 
participating  in  athletic  competition  on  the 
world.  Pan  American  or  Olympic  level  In  a 
sport  which  Is  contested  In  either  Pan  Amer- 
ican or  Olympic  competition. 

"(b)  For  purposes  of  subsection  (a),  the 
term  United  States  team'  Includes  any  coach 
or  athlete  who  is  a  member  of  the  official 
delegation  of  the  United  States  to  world.  Pan 
American,  or  Olympic  competition. 

"(c)  The  Oflfice  of  Personnel  Management 
is  authorized  to  Issue  regulations  for  the  ad- 
ministration of  this  section.", 

"(b)  The  table  of  sections  for  chapter  83 
of  such  title  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"6327,  Absence  while  representing  the  United 
States   m   certain   athletic   compe- 
tition.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-156),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 

wsis  ordered  to  be  printed  in  the  Record, 

as  follows: 

ptmposE 

The  purpose  of  the  bill  Is  to  provide  paid 
leave  for  a  Federal  employee  participating  in 
certain  athletic  activities  as  an  official  repre- 
sentative of  the  United  States.  The  bUl  pro- 
vides that  Federal  employees  will  be  per- 
mitted leave  with  pay,  not  to  exceed  90  days, 
to  prepare  or  participate  In  the  world.  P»n 


American  or  Olympic  games  as  a  representa- 
tive of  the  official  U.S.  team. 

BACKGROUND 

On  February  8,  1979,  Senator  Ted  Stevens 
Introduced  legislation  to  amend  title  5. 
United  States  Code,  to  provide  paid  leave  for 
a  Federal  employee  participating  In  certain 
athletic  activities  as  an  official  representa- 
tive of  the  United  States,  The  legislation  Is 
substantially  slmUar  to  S.  1821,  introduced 
in  the  95  th  Congress  by  the  late  Senator 
Hubert  Humphrey  co-sponsored  by  Senator 
Ted  Stevens.  The  Subcommittee  on  Civil 
Service  and  General  Services  held  hearings 
on  S,  1821  on  October  4,  1978,  but  no  further 
legislative  action  was  taken.  During  the 
hearings  held  i:i  the  95th  Congress,  favor- 
able testimony  was  received  from  the  Ama- 
teur Athletic  Union  and  the  Athletlc's  Ad- 
visory Committee  of  the  U.S.  Olympic  Com- 
mittee, The  Civil  Service  Commission  ex- 
pressed its  sympathy  with  the  purpose  while 
also  expressing  reservations  and  making  sug- 
gestions for  changes  In  the  bill. 

•  Mr.  PRYOR.  Mr.  President,  S.  387,  as 
amended,  which  was  introduced  by  the 
distinguished  Senator  from  Alaska,  Ted 
Stevens,  was  recently  reported  from  the 
Governmental  Affairs  Committee.  This 
legislation  is  similar  to  a  bill  which  was 
the  subject  of  hearings  during  the  latter 
part  of  the  95th  Congress  and  It  is  strong- 
ly supported  by  the  United  States  Olym- 
pic Committee  and  was  recommended  by 
the  President's  Commission  on  Olympic 
Sports. 

S.  387  provides  paid  leave  for  a  Fed- 
eral employee  participating  in  certain 
athletic  activities  as  an  official  repre- 
sentative of  the  United  States.  The  bill 
provides  that  Federal  employees  will  be 
permitted  leave  with  pay,  not  to  exceed 
90  days,  to  prepare  and  participate  in 
certain  world.  Pan  American,  and  Olym- 
pic games,  as  a  member  of  the  official 
United  States  team. 

I  believe  this  legislation  is  extremely 
valuable  because  it  will  establish  a  na- 
tional policy  for  Federal  employees  who 
are  members  of  the  Olympic,  Pan  Amer- 
ican, and  certain  world  class  teams,  and 
enable  them  to  train  and  to  participate 
as  a  team  in  such  events.  Moreover,  the 
legislation  will  act  as  an  incentive  to  en- 
courage private  industry,  and  State  and 
local  governments  to  adopt  similar  pol- 
icies. Since  a  relatively  small  number  of 
Federal  employees  have  participated  in 
past  Olympic  activities,  including  only 
two  in  1976,  the  cost  of  this  legislation  li" 
expected  to  be  minimal. 

In  an  era  when  Olympic  level  training 
and  competition  for  many  foreign  ath- 
letes is  wholly  subsidized  by  their  gov- 
ernments, this  legislation  is  a  modest 
action  by  this  country  as  an  employer, 
but  It  will  be  meaningful  to  the  athletic 
community. 

Without  objection,  I  ask  that  portions 
of  the  Senate  committee  report  which 
accompanied  S.  387,  be  printed  In  the 
Record  following  my  remarks. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


BACKGROUND 

On  February  8,  1979,  Senator  Ted  Stevens 
Introduced  legislation  to  amend  title  5, 
United  States  Code,  to  provide  paid  leave  for 
a  Federal  employee  participating  in  certain 
athletic  activities  as  an  official  representa- 
tive of  the  United  States.  The  legislation  is 
substantially  similar  to  S,  1821,  introduced 
in  the  95th  Congress  by  the  late  Senator 
Hubert  Humphrey  co-sponsored  by  Senator 
Ted  Stevens.  The  Subcommittee  on  Civil 
Service  and  General  Services  held  hearings 
on  S.  1821  on  October  4,  1978,  but  no  fur- 
ther legislative  action  was  taken.  During  the 
hearings  held  in  the  95th  Congress,  favor- 
able testimony  was  received  from  the  Ama- 
teur Athletic  Union  and  the  Athletlc's  Advi- 
sory Committee  of  the  US  Olympic  Com- 
mittee, The  Civil  Service  Commission  ex- 
pressed its  sympathy  with  the  purpose  while 
also  expressing  reservations  and  making  sug- 
gestions for  changes  In  the  bill. 

STATEMENT 

In  many  countries  athletes  who  compete 
on  an  International  level  are  subsidized  by 
their  governments  during  periods  of  training 
for  and  participation  in  organized  competi- 
tion. In  the  United  States,  athletes  as  a  rule 
do  not  receive  any  financial  assistance  or 
direct  remuneration  for  tlhie  spent  in  prepa- 
ration for  or  competition  In  International 
sports  competition.  However,  for  many  years 
th3  Government  has  permitted  military  ath- 
letes time  off  to  train  In  preparation  for  na- 
tional and  International  competition. 

Since  the  1976  Olympic  Gsjnes  there  has 
been  significant  interest  in  efforts  within 
Federal,  State,  and  local  governments  to  al- 
low employees  time  off  from  the  Jobs  to 
train  for  and  compete  in  international  sports 
competition.  In  1976.  the  Presidents  Com- 
mission on  Olympic  Sports  reaffirmed  Its  en- 
dorsement of  this  form  of  assistance  to  ath- 
letes training  and  participating  In  the  Olym- 
pic Games  and  urged  employers.  Including 
Federal.  State,  and  local  governments,  to 
grant  time  off  with  pay.  Several  states,  in- 
cluding Minnesota,  Ohio.  Florida.  Pennsyl- 
vania, and  New  York  have  enacted  legisla- 
tion to  accommodate  their  employee  ath- 
letes The  committee  believes  that  if  Federal 
legislation  becomes  law.  additional  State  and 
private  employers  would  be  encouraged  to 
adopt  similar  measures  for  their  respective 
employees  who  participate  in  Olympic-level 
competition. 

The  Civil  Service  Commission  now  Office  of 
Personnel  Management  (OPM)  described 
during  subcommittee  hearings  last  year,  cur- 
rent policy  with  regard  to  Federal  employees 
who  participate  as  official  representatives  In 
Olympic  Games: 

In  the  past  the  only  possible  options  for 
granting  time  off  to  a  Federal  civilian  em- 
ployee to  particlf>ate  as  sm  official  represent- 
ative In  the  Olympic  Games  were  annual  leave 
and  or  leave  without  i>ay.  Employees  could 
be  granted  all  the  annual  leave  to  their 
credit.  In  addition,  they  could  be  advanced 
the  annual  leave  they  would  earn  through 
the  end  of  the  leave  year  Any  time  off  in 
excess  of  their  annual  leave  would  have  to 
be  covered  by  a  request  for  leave  without 
pay  Excused  absence  or  administrative  leave 
as  proposed  in  the  subject  bill  could  not  be 
granted  for  such  purposes  The  Comptroller 
General  of  the  United  States  has  ruled 
against  granting  excused  absence  for  par- 
ticipation in  the  Pan  American  Games 
under  present  status  or  regulation  (B-186 
128,  Dec  3.  1975), 

In  addition  certain  perfecting  changes  in 
S  387.  have  been  made  from  the  original 
legislation  considered  in  the  95th  Congress 
The  definition  of  the  word  "team"  has  been 
limited  to  Include  orUy  any  coach  or  athlete 


and  not  an  official  who  Is  a  member  of  the 
official  delegation  of  the  United  States  to 
world.  Pan  American  or  Olympic  competi- 
tion. This  change  was  recommended  by  the 
Office  of  Perbonnel  Managetnent 

The  committee,  however,  contrary  to 
OPM's  recommendation  to  shorten  the  total 
amount  of  leave  permitted  to  30  days. 
."Strongly  believes  that  the  current  90  days 
which  Is  permitted  in  the  bUl  Is  needed.  Not 
only  do  the  majority  of  the  States  which 
have  peissed  legislation  allow  for  90  days,  but 
the  US  Olympic  Committee  during  hearings 
held  in  the  75th  Congress  testified  to  the 
fact  that  90  days  leave  or  more  Is  needed 
in  order  to  adequately  physically  and  psy- 
chologically prepare  and  compete  In  Olympic 
level  competition  According  to  Edward  Wil- 
liams, chairman.  Athletes'  Advisory  Couunlt- 
tee,  US.  Olympic  Committee.  In  response  to 
OPM's  suggestion  to  limit  leave  to  30  days 
stated : 

"I  would  be  very  disappointed  If  It  were 
so  limited  An  athlete  trains  for  sometimes 
In  excess  of  4  years  to  reach  this  goal  of  com- 
peting in  the  Olympics  or  Pan-American 
games, 

"The  amount  of  time  and  energy  that  is 
required  to  reach  the  peak  Is  certainly  more 
ihan  30  days  and  probably  more  than  90,  but 
considering  the  possible  disruptive  Impact 
that  it  might  have  for  a  Federal  employer  to 
have  a  person  absent  for  90  days — 90  days 
probably  is  a  good  middle  line,  a  good 
balance 

"I  cannot  emphasiae  too  much  the  amount 
of  energy  and  the  single  dlrectlveness  that 
an  Individual  must  go  through  In  order  to 
compete  in  the  games  I  would  urge  that  the 
90-day  time  limit  be  maintained," 

The  committee  also  recommends  that 
preparation  for  International  competition 
should  Include  world.  Pan  American  and 
Olympic  Games, 

The  committee  believes  that  S,  387  pre- 
rents  the  right  approach  to  Federal  employ- 
ment and  Olympic  athletes  The  bill  does  not 
provide  direct  government  subsidies  Instead. 
It  gives  Federal  civilian  employees  who  are 
athletes  opportunities  similar  to  those  whlc* 
exist  for  military  athletes  the  chance  to 
compete  In  major  competitions  representing 
the  United  States,  while,  at  the  same  time, 
continuing  to  earn  salaries  to  support  them- 
selves # 

Mr.  STE'VENS  Mr,  President.  S.  387. 
the  Athletic  Opportunities  Assistance 
Act.  is  now  before  us  and  I  urge  its 
passage.  We  held  a  hearing  on  a  simi- 
lar bill  late  last  year  and  all  the  wit- 
nesses at  that  hearing  favored  the  bUl. 
Even  the  administration  sup>ported  the 
biU,  though  they  recommended  some 
minor  changes.  We  have  mcorporated 
one  of  those  recommendations  into 
8,387 

S.  387,  like  last  year's  bill,  entitles  a 
Federal  employee  who  qualifies  as  an 
Olympic  athlete,  credit  for  up  to  90  days 
a  year,  in  which  he.  or  she,  as  a  member 
of  the  U.S.  team,  is  preparing  for  or  par- 
ticipating in  world.  Pan  American,  or 
OljTnpic  competition. 

The  cost  of  this  bill  will  be  minimal, 
since  it  will  directly  help  just  a  few 
athletes,  'Not  more  than  two  or  three 
individuals  would  have  been  benefited 
by  similar  leglslaUon  for  the  1976 
Olympics,!  Nonetheless,  its  effect  as  an 
example  to  private  industry  will  be  con- 
siderably more.  The  financial  plight  ot 
our  Olympic  athletes  is  generally  un- 
known.  Many   are  forced,   however,   to 
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sacrifice  jobs  and  economic  security  to 
represent  the  United  States  in  these 
world  competitive  events.  Mr.  President, 
it  is  well  recognized  that  private  indus- 
try and  local  government  is  where  the 
solution  for  this  problem  lies. 

There  are  presently  a  few  businesses 
who  publicize  their  willingness  to  em- 
ploy Olympic  athletes  with  the  under- 
standing that  these  athletes  may  be 
gone  for  2  to  3  months  per  year.  How- 
ever, these  offers  are  few  and  far  be- 
tween. Thus,  the  Federal  Government 
can  take  initiative  in  this  area  and  set 
an  Important  example  by  openly  sup- 
porting our  athletes  by  permitting  those 
employed  by  the  Federal  Government  to 
take  time  off  for  these  sports  events. 

Mr.  President,  the  winter  Olympics 
are  only  10  months  away,  and  the  sum- 
mer games  follow  closely  behind.  Thus, 
time  is  short  if  we  are  going  to  do  any- 
thing to  assist  those  who  may  or  may 
not  participate  in  the  1980  Olympics, 
we  must  act  quickly.  I  once  again  urge 
the  passage  of  this  bill. 

The  bill  was  ordered  to  te  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed, 

Mr.  BAKER,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AGRICULTURAL  SUBTERMINAL 

STORAGE     FACIUTIES     ACT     OF 
1979 

The  Senate  proceeded  to  consider  the 
bill  (8.  261)  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  au- 
thorize loans  for  the  construction  and 
improvement  of  subterminal  storage  and 
transportation  facilities  for  certain 
types  of  agricultural  commodities,  to  pro- 
vide for  the  development  of  certain 
State  plans  to  improve  such  facilities 
within  the  States  or  within  a  group  of 
States  acting  together  on  a  regional 
basis,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing : 

That  this  Act  may  be  cited  as  the  "Agri- 
cultural Subterminal  Storage  Facilities  Act 
of  1970' 

FINBINOS 

Sk.  2.  Congress  finds  and  declares  that — 

(1)  an  adequate  system  for  the  efficient 
transient  storage  and  movement  of  bulk 
agricultural  commodities  Is  essential  to  the 
overall  success  of  the  agricultural  industry 
of  the  Nation,  the  development  of  rural  areas 
of  the  Nation,  and  the  economic  stability  of 
the  Nation: 

(2)  the  movement  and  storage  of  bulk 
agricultural  commodities  has  been  seriously 
and  repeatedly  impeded  by  shortages  of  tran- 
sient storage  facilities,  adequate  rail  rolling 
stock,  and  the  deterioration  of  many  railroad 
track  beda  and  rural  highways  throughout 
the  United  States: 

(3)  the  efficient  movement  and  storage  of 
bulk     agricultural     commodities     may     be 


achieved  and  facilitated  by  the  Joint  loca- 
tion at  strategic  points  throughout  the 
United  States  of  transient  storage  facilities 
and  multi-modal  terminal  facilities  con- 
structed especially  for  the  efficient  shipment 
and  receipt  of  agricultural  commodities;  and 
(4)  the  location  of  such  facilities  must  be 
carefully  planned  to  a.9sure  maximum  bene- 
fits to  producers  of  agricultural  commodities 
and  the  most  efficient  means  of  transport- 
ing bulk  agricultural  commodities  to  domes- 
tic and  export  markets. 

DEFINmONS 

Sec.  3.  As  used  in  this  Act,  the  term — 

(1)  "bulk  agricultural  commodity"  means 
any  agricultural  commodity  that  can  be 
transported  in  bulk  from  the  farm  where  It 
Is  produced  and  can  be  temporarily  stored 
in  bulk  quantities  without  undergoing 
processing  or  packaging.  Such  term  also  In- 
cludes any  commodity  or  product  that  Is 
used  by  producers  In  the  production  of  agri- 
cultural commodities  and  that  can  be  stored 
or  shipped  in  bulk,  such  as  fertilizer  and 
fuel: 

(2)  "Secretary"  means  the  Secretary  of 
Agriculture;  and 

(3)  "subterminal  facility"  means  any 
facility  that  Is — 

(A)  used  for  the  transient  storage  of  bulk 
agricultural  commodities  or  for  the  trans- 
porting, upgrading,  receiving,  drying,  or 
loading  out  of  such  commodities; 

(B)  located  In  the  area  of  production  of 
bulk  agricultural  commodities  and  any 
major  storage  or  major  export  point  for  such 
commodities; 

(C)  located  (or  after  construction,  will  be 
located)  at  a  place  that  conveniently  serves 
the  needs  of  producers  and  purchasers  of 
bulk  agricultural  commodities. 

Such  term  also  means  any  rail  siding,  load- 
ing, or  unloading  facility  that  can  accom- 
modate unit  railroad  trains  or  multiple  car 
trains  of  twenty  cars  or  more  and  other  ap- 
propriate transportation  mode3  designed  for 
the  transport  and  storage  of  bulk  agricul- 
tural commodities  and  production  materials. 

ST,ATE    AND    REGIONAL    PLANS:     PLANNING    GRANTS 

Sec.  4.  (a)(1)  The  Secretary  shall,  begin- 
ning not  more  than  one  hundred  and  eighty 
days  after  the  effective  date  of  this  Act.  make 
financial  a-ssistance  available  to  any  State 
that  makes  application  therefor,  and  that 
otherwise  meets  the  requirements  of  this 
section,  for  the  purpose  of  assisting  such 
State  In  the  development  of  a  subterminal 
facilities  plan  (hereinafter  In  this  Act  re- 
ferred to  as  the  "State  plan")  for  such  State. 
Assistance  under  this  section  shall  be  made 
available  In  the  form  of  a  grant.  No  grant 
may  be  made  to  any  State  unless  the  Gover- 
nor of  such  State  or  the  aTiroprlate  agency 
of  such  State  makes  an  application  therefor 
as  provided  in  this  section. 

(2)  The  Secretary  may  also  make  grants 
under  this  section  available  to  two  or  more 
States  acting  together  to  develop  a  coordi- 
nated regional  subterminal  facilities  plan 
(hereinafter  In  this  Act  referred  to  as  the 
"regional  plan"i  for  such  region, 

(3)  The  amount  of  the  grant  made  under 
this  section  to  any  State,  or  to  any  two  or 
more  States  acting  together  (as  provided  In 
paragraph  (2)  of  this  subsection),  shall  be 
proportionate  to  the  amount  to  which  such 
State,  or  States  acting  together,  would  be 
entitled  for  the  purpose  of  implementing  an 
approved  State  plan  or  an  approved  regional 
plan  under  the  provisions  of  section  310B(e) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  except  that  in  no  case  may  the 
amount  of  the  grant  exceed  an  amount  equal 
to  80  per  cent  of  the  cost  of  preparing  the 
State  plan  or  regional  plan,  as  the  case  may 
be. 


(4)  The  State  or  regional  plan  shall  pre- 
scribe In  detail  the  actions  such  State  or 
group  of  States  propose  to  take  In  order  to 
I  A)  facilitate  the  efficient  and  competitive 
movement  of  btilk  agricultural  commodities 
from  the  points  of  production  within  such 
State  or  region  to  major  market  or  export 
points.  (B)  provide  adequate  storage  facili- 
ties for  such  commodities  between  points  of 
production  and  market,  (C)  provide  adequate 
receiving,  storage,  and  loading  facilities  for 
any  bulk  agricultural  commodity,  and  (D) 
assure  that  such  facilities  will  be  located  at 
sites  that  will  result  In  maximum  benefits  to 
local  producers. 

(5)  The  State  plan  of  any  State  or  the  re- 
gional plan  of  any  group  of  States  shall  in- 
clude the   following: 

(A)  An  analysis  of  the  trends  In  the 
marketing,  shipping,  storaee,  and  production 
of  bulk  agricultural  commodities  produced  In 
that  State  or  region  and  the  short-  and  long- 
range  projections  with  respect  to  the  market- 
ing, shipping,  storage,  and  production  of  such 
commodities  In  that  State  or  region. 

(B»  A  determination,  on  the  basis  of  the 
analysis  and  projections  required  under 
clause  (A)  of  this  paragraph,  of  the  needs 
of  the  State  or  region  for  subterminal 
facilities. 

( C  I  An  assessment  of  the  use  of  existing 
on-farm  storage  facilities  located  within  the 
State  or  region  and  an  assessment  of  the 
ways  in  which  subterminal  facilities  can 
benefit  the  continued  use  of  on-farm  storage 
facilities. 

(D)  An  evaluation  of  the  effect  of  the 
development  of  new  subterminal  facilities 
on  small  capacity  rural  shipping  and  storage 
facilities  within  the  State  or  region 

(E)  An  evaluation  of  ways  to  ensure  ade- 
quate rail  service  for  subterminal  facilities 
described  in  clause  (D).  of  this  paragraph 
including  an  evaluation  of  the  use  and 
feasibility  of  contract  rates. 

(F)  An  assessment  of  the  ways  that  sub- 
terminal  facilities  can  enhance  the  opera- 
tion of  small  capacity  shipping  and  storage 
facilities  within  the  State  or  region. 

(G)  An  assessment  of  other  actions  being 
taken  or  considered  in  such  State  or  group 
of  States  for  the  Improve.Tient  of  agricul- 
tural transportation,  including  an  evalua- 
tion of  the  use  bel-ng  made  of  shuttle  or 
collector  trains  and  combinations  of  rail 
and  barge  service 

(H)  An  evaluation  of  the  potential  bene- 
fits of  subterminal  ownership  and  leasing 
arrangements  for  rail  rolling  stock  (includ- 
ing locomotive  power),  motor  trucks,  barge 
equipment,  and  other  bulk  agricultural 
commodity  transport  equipment  that  may 
help  achieve  maximum  benefits  from  the 
operation  of  subterminal  facilities  within 
the   State   or  region, 

(b)  Funds  made  available  to  a  State  or 
region  under  this  Act  for  the  purpose  of 
assisting  such  State  or  region  to  develop  a 
State  or  region.il  plan  shall  be  subject  to 
the  condition  that  the  State  or  region  estab- 
lish a  plan  review  commission  composed  of 
local  producers,  local  elevator  operators,  rep- 
resentatives of  affected  motor  and  rail  car- 
riers, and  other  interested  Individuals.  A 
majority  of  the  members  of  any  plan  review 
commission  must  be  local  producers.  The 
plan  review  commission  shall  consider  the 
information  and  analyses  developed  by  the 
State  or  region  In  the  development  of  a 
State  or  regional  plan  and  make  appropriate 
recommendations  regarding  the  State  or  re- 
gional plan  The  plan  review  commission 
shall  also  make  recommendations  based  on 
information  developed  In  the  plan  for  the 
most  beneficial  location  of  subterminal 
facilities. 

(c)  No  State  or  region  may  receive  a  grant 
under  this  section  tinless — 
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(1)  the  average  annual  production  of  bulk 
agrlcultiu-al  commodities  within  such  State 
or  region  meets  minimum  levels  established 
by  the  Secretary  for  a  period  the  Secretary 
considers  appropriate  preceding  the  year  in 
which  application  for  such  graoit  is  made; 

(2)  the  Governor  of  such  State  or  the 
Governors  of  such  States  acting  together  on 
a  regional  basis  certify  to  the  Secretarj-  that 
producers  of  agricultural  commodities  have 
experienced  serious  storage  and  transporta- 
tion problems  within  such  State  or  region 
during  the  three  years  preceding  the  year  in 
which  application  for  such  grant  Is  made; 
and 

(3)  the  State  or  group  of  States  acting  to- 
gether on  a  regional  basis  has  established  an 
adequate  plan,  as  described  In  section  5(J) 
of  the  Department  of  Transportation  Act 
(49  U,S,C.  1654(j)),  for  rail  service  In  such 
State  or  States,  or  such  State  or  group  of 
States  Is  actively  developing  such  a  plain. 

(d)  Whenever  any  State  or  group  of  States 
acting  together  on  a  regional  basis  has  sub- 
mitted a  State  or  regional  plan  under  this 
section,  the  Secretary  shall  approve  such 
plan  if  It  meets  the  conditions  specified  In 
this  Act  and  those  prescribed  In  regulations 
Issued  by  the  Secretary  to  carry  out  thl5  Act. 
Such  a  plan  when  approved  by  the  Secretary 
shall  be  known  as  an  "approved  State  plan" 
or  an  "approved  regional  plan,"  as  appro- 
priate. 

(e)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
not  to  exceed  $31/3  million  for  each  of  the 
fiscal  years  ending  September  30.  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982, 

LOANS   UNDER    THE    C0NS0Ln)ATED    FARM    AND 
RtJRAL    DEVELOPMENT    ACT 

Sec  5.  Section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act  ( 7  U.S.C. 
1932)  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (e)   as  follows: 

"(e)  (1)  The  Secretary  may  also  Insure  and 
guarantee  loans  under  this  section  to  public, 
private,  or  cooperative  organizations  orga- 
nized for  profit  or  nonprofit,  or  to  Individuals 
for  the  purpose  of  constructing  or  Improving 
subterminal  facilities  If — 

"(A)  the  construction  or  Improvement  of 
such  facilities  Is  consistent  with  the  ap- 
proved plans  and  recommendations  of  the 
local  plan  review  commission  established 
imder  the  Agricultural  Subterminal  Storage 
Facilities  Act  of  1979; 

"(B)  the  Secretary  determines  that  the 
ownership  and  operation  of  such  subtermi- 
nal facilities  will  result  In  the  efficient  and 
competitive  movement  of  bulk  agricultural 
commodities  and  will  return  Increased  bene- 
fits to  the  local  producers  ser\'ed  by  such 
facilities;  and 

"(C)  the  Secretary  determines  that  the  rail 
carrier  designated  to  provide  service  to  any 
such  facility  will  be  able  to  provide  adequate 
service. 

Such  loans  may  be  made  available  for  long- 
term  lease  or  purchase  of  rail  rolling  stock 
(including  locomotives),  motor  trucks,  bar- 
ges, and  other  bulk  agricultural  commodity 
transport  equipment  to  be  used  In  conjunc- 
tion with  the  operation  of  subterminal 
facilities. 

"(2)  The  Secretary  may  only  make  loan 
assistance  available  under  this  subsection  If 
the  Secretary  finds  that  applicants  are  un- 
able to  obtain  credit  from  commercial  lend- 
ing Institutions  (Including  specialized  lend- 
ing Institutions  established  to  provide  credit 
to  agricultural  producers)  on  reasonable 
terms  and  conditions. 

"(3)  In  order  to  preserve  local  ownership 
and  control  of  agricultural  transportation 
facilities,  the  Secretary  shall  give  loan  as- 
sistance preference  under  this  subsection  to 
existing  agricultural  elevator  operators  and 


local  producers  In  areas  In  which  subterminal 
facilities  are  proposed  to  be  located. 

"(4)1A)  The  total  amount  of  loan  author- 
ity made  available  for  the  purpose  of  this 
subsection  for  any  fiscal  year  shall  be  allo- 
cated by  the  Secretary  among  those  States 
or  groups  of  States  that  have  approved  State 
plans  or  approved  regional  plans.  Such  allo- 
cation shall  be  made  among  such  States  and 
groups  of  Slates  on  the  basis  of  such  formula 
as  the  Secretary  shall  prescribe  by  legula- 
tion,  except  that  any  such  formula  shall 
include  the  following  factors:  the  total  rail- 
road mileage  in  each  such  State  or  States. 
the  annual  production  of  bulk  agricultural 
commodities  in  each  such  State  or  States. 
and  the  existing  storage  capacity  for  bulk 
agricultural  corrunodltles  within  each  State 
or  States  In  no  event  may  the  amount  of 
loan  authority  allocated  to  any  such  State 
or  States  In  any  fiscal  year  be  less  than  an 
amount  equal  to  1  percent  of  the  total  loan 
authority  available  for  allocation  In  such 
fiscal  year. 

'(B)  Any  loan  authority  available  for  use 
In  any  State  or  group  of  States  In  any  fiscal 
year  that  Is  not  used  by  such  State  or  group 
of  States  shall  be  reallocated,  to  the  extent 
practicable,  among  other  States  eligible  for 
the  as.slstance  provided , under  this  section. 
In  accordance  with  the  same  formula  devel- 
oped bv  the  Secretary  for  the  Initial  alloca- 
tion of  loan  authority  under  this  subsection. 

"(C)  The  total  rallcar  mileage,  bulk  agri- 
cultural commodity  production,  and  storage 
capacity  within  any  State  or  group  of  States 
shall  be  determined  by  the  Secretary  In  con- 
sultation with  the  Interstate  Commerce 
Commission. 

"(5)  As  used  in  this  subsection,  the  terms 
'subterminal  facllltv".  'approved  State  plan'. 
or  'approved  regional  plan'  ?hall  have  the 
same  meanings  as  provided  In  the  Agricul- 
tural Subterminal  Storage  Facilities  Act  of 
1979. 

"'6)  WItMn  one  hundred  and  elehtv  davs 
after  the  effective  date  of  the  Agricultural 
Subterminal  Storage  Facilities  Act  of  1979. 
the  Se^retarv  shall  establish  s\ich  r"les  and 
regtilatlons  as  mav  be  necessary  to  Implement 
the  provisions  of  this  subsection.", 

EFTErTIVE    D^TE 

Sec.  6.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1979. 

The  amendment  was  agreed  to. 

Mr.  McGOVERN.  Mr  President,  I  am 
the  principal  author  of  this  measure.  I 
want  to  thank  the  majority  leader  and 
the  minority  leader  for  moving  it  so 
quickly,  because  this  is  a  bill  that  will 
assist  both  the  farmers  of  the  country 
and  will  also  do  much  to  relieve  the  rail 
transportation  crisis. 

Mr.  President,  our  Nation  is  facing  a 
grave  rail  transportation  crisis.  The  rail 
industry,  with  an  overall  rate  of  return 
on  investment  of  less  than  1  percent,  has 
hit  rock  bottom.  The  next  few  years  will 
most  assuredly  be  a  period  of  make  it  or 
break  it  for  our  country's  freight  rail- 
roads. The  Congress  and  the  administra- 
tion have  at  long  last  realized  that  the 
band-aid  and  bailout  approach  to  rail- 
road revitalization  will  not  work.  Sec- 
retary of  Transportation,  Brock  Adams, 
has  announced  that  absent  major  policy 
and  regulatory  reform,  the  Federal  Gov- 
ernment will  have  to  invest  between  $12 
and  $15  billion  to  maintain  this  crippled 
industry. 

Nowhere  are  the  symptoms  of  our 
deteriorated  rail  system  felt  more  in- 
tensely than  in  rural  America  and  in  the 
agricultural  producing  heartland  of  our 


country.  Rail  branchlines  have  disap- 
peared with  increasing  frequency  »s  the 
rail  carriers  attempt  to  cut  their  losses 
by  reducing  their  physical  plant.  The  ad- 
ministration has  placed  high  priority  on 
the  passage  of  legislation  to  deregiUate 
the  rail  industry  on  the  assumption  that 
the  marketplace  will  be  able  to  ration- 
alize a  modern  and  efQcient  rail  trans- 
port network. 

Regardless  of  action  that  may  be  taken 
by  the  Congress  or  within  the  industry, 
it  is  now  clear  that  the  trend  to  con- 
solidate and  abandon  trackage,  espe- 
cially in  the  Midwest  will  continue. 

The  impact  of  these  actions  in  rural 
America  are  devastating.  The  trend  in 
rail  service  to  agricultural  shippers  in 
particular  is  moving  quickly  away  from 
light  density  branchlines  and  the  small 
country  elevator.  Shippers  say  that  their 
lines  would  be  profitable  if  the  railroads 
would  only  provide  adequate  service.  Un- 
fortunately, the  industry's  financial 
situation  is  such  that  they  can  no  longer 
sustain  the  poor  levels  of  service  most 
lines  presently  receive. 

Therefore,  absent  any  major  change, 
rural  and  agricultural  producing  states 
will  experience  a  further  deterioration 
of  rail  service,  particularly  service  to 
local  country  grain  elevators. 

This  loss  of  service  when  combined 
with  the  high  cost  and  energy  inefQcien- 
cies  of  mo\1ng  agricultural  commodities 
by  trucks,  could  have  a  dramatic  impact 
on  farm  income.  Although  farm  prices 
overall  edged  the  parity  index  up  to  72 
percent  last  year,  wheat  prices  remain 
critically  low  at  55  percent  and  com  still 
lower  at  54  percent.  With  such  low  farm 
income,  recent  record  hanests  mean  lit- 
tle if  anything  to  our  Nation's  farmers. 
Any  additional  decrease  in  farm  prices 
due  to  the  inability  to  efficiently  store 
and  move  agricultural  commodities 
would  be  devastating. 

It  is  an  immense  and  tragic  paradox 
that  while  we  possess  the  technology  to 
be  the  most  efficient  producers  of  food 
and  fiber  worldwide,  we  stand  behind  an 
economic  eightball  when  it  comes  to 
movement  and  storage  of  agricultural 
products. 

As  a  result,  economic  benefits  made 
possible  by  increasingly  eCBcient  produc- 
tion are  to  a  significant  degree,  lost  to 
both  farmer  and  consumer,  because  of 
storage  and  shipping  problems  partic- 
ularly in  the  grain  producing  States  In 
point  of  fact,  potential  farm  income  lost 
as  a  result  of  the  inability  to  cfQciently 
store  and  ship  farm  products  may  be  mil- 
lions of  dollars  annually 

Mr,  President,  the  bill  we  are  consider- 
ing today,  the  Agricultural  Subterminal 
Facilities  Act  is  a  major  step  toward  al- 
leviating the  economic  Impacts  faced  by 
thousands  of  rural  communities  and 
agricultural  producers,  while  allowing 
the  railroads  to  continue  to  rationalize 
their  svstem.  More  importantly,  when 
implemented  it  will  modernize  agricul- 
tural rail  transportation  with  the  in,- 
creased  efficiencies  being  directly  trans- 
lated into  lower  transportation  costs  to 
the  local  producer. 

To  date,  the  Nation's  storage  and  farm 
to   market   system    consists    largely   of 


12362 


CONGRESSIONAL  RECORD  —  SENATE 


May  23,  1979 


limited  on-farm  storage,  small  capacity 
elevator  operations,  unreliable  and  insuf- 
ficient rail  service  and  increasing  reli- 
ance on  expensive  truck  operations. 

Historically,  Federal  programs  and 
policies  designed  to  assist  agricultural 
producers  have  considered  commodity 
movement  and  storage  as  separate  and 
distinct  issues.  Unfortunately,  the  two 
are  inseparable,  and  past  policies  based 
on  this  error  may  have  hurt  rather  than 
helped  our  Nation's  producers. 

Our  current  system,  consequently,  is 
largely  based  on  small  scattered  storage 
facilities  located  at  points  not  easily 
serviced  by  any  transportation  system. 
The  Inadequacy  in  size  and  location  as 
well  as  the  inability  to  utilize  more  than 
one  transportation  mode  is  a  primary 
contributor  to  our  perennial  and  worsen- 
ing grain  car  shortages. 

Most  railroads  own  the  necessary 
power  and  equipment  to  transport  the 
Nation's  agricultural  commodities.  The 
current  shipping  patterns  for  grain, 
however,  are  substantially  different  from 
other  industries  which  have  the  advan- 
tage of  centralized  points  of  production 
and  subsequently,  centralized  points  of 
shipping.  Agricultural  commodities  by 
their  nature  of  production  seemingly 
defy  the  ease  of  movement  to  market 
available  to  other  industries. 

Railroads  have  never  been  able  to 
efQciently  or  economically  move  farm 
products  when  their  equipment  must  be 
simultaneously  distributed  across  a  vast 
trackage  system  to  thousands  of  small 
collection  points.  However  this  is  pre- 
cisely what  happens  at  harvest. 

The  dilemma  worsens  as  the  health  of 
the  rail  industry  declines  and  its  track 
system  deteriorates.  Prior  to  the  con- 
struction of  our  massive  highway  system, 
this  vast  rail  network  was  our  sole  means 
of  transport  for  bulk  commodities.  Much 
of  that  system,  although  in  disrepair,  re- 
mains essential  today. 

However,  with  the  advent  of  our  high- 
way system,  the  growth  of  the  trucking 
industry,  and  the  decline  of  our  rail- 
roads, the  ability  and  the  economics  of 
serving  thousands  of  individual  eleva- 
tors has  declined  rapidly.  We  can  no 
longer  demand  that  the  rail  industry 
serve  the  farm  industry  in  a  manner 
that  became  outdated  and  inefficient 
decades  ago. 

Rail  transport,  however,  continues  to 
be  the  most  efficient  and  economical 
means  of  transporting  bulk  commodities 
over  long  distances.  In  addition,  the 
small  country  elevator  continues  to  be 
essential  to  the  economic  health  of  small 
communities  throughout  the  Nation. 

Consequently,  I  am  not  advocating  the 
demise  of  rail  branchllnes  or  of  the  small 
elevator  system. 

I  am  stating  the  need  to  bring  both 
systems  into  the  20th  century  in  order 
that  each  Industry  may  maximize  its 
benefits, 

I  am  proposing  a  mechanism  whereby 
local  producers  and  existing  elevator  op- 
erators may  enhance  and  improve  their 
commodity  storage  and  market  delivery 
systems  which  would  in  turn  greatly  im- 
prove the  ability  of  all  modes  of  trans- 
portation to  provide  efficient  and  reliable 
service  to  our  Nation's  farmers. 

The  Agricultural  Subterminal  Facili- 


ties Act  is  predicated  on  a  successful 
pilot  project  presently  operating  in  Iowa. 
Under  this  pilot  program  rail  service  has 
improved  and  local  producers  have  paid 
lower  transportation  costs  because  of 
these  efficiencies. 

The  creation  of  a  subterminal  facility 
represents  a  large  investment.  Imple- 
menting the  subterminal  concept  re- 
quires careful  planning  and  market  re- 
search. This  has  been  accomplished  on 
a  small  scale  in  some  aresis  by  major  pri- 
vate investors. 

However,  the  rail  crisis  in  rural  Amer- 
ica has  reached  such  proportions  that 
great  uncertainty  exists.  The  threat  of 
branchline  abandonment  is  pervasive.  In 
these  circumstances  the  planning  effort 
for  such  facilities  must  be  comprehen- 
sive or  only  the  most  speculative  of  in- 
vestors can  be  attracted. 

The  use  of  Federal  insured  or  guaran- 
teed loans  for  subterminal  facilities  is 
consistent  with  the  existing  policies  and 
programs  of  the  Farmers  Home  .'Admin- 
istration. The  loan  provisions  in  S.  261, 
which  gives  preference  to  local  area  pro- 
ducers and  storage  facility  operators,  is 
needed  to  insure  that  qualified  local  ap- 
plicants will  not  be  denied  the  oppor- 
tunity to  invest  in  subterminal  facilities 
because  commercial  credit  is  not  avail- 
able to  them. 

Specifically,  the  bill  provides  $3.3  mil- 
lion for  3  years  for  80  percent  of  the 
cost  of  developing  subterminal  facility 
plans  for  States  and  regions.  The  author- 
ization for  planning  funds  has  already 
been  reduced  from  $5  million  in  the  Agri- 
culture Committee.  Comprehensive  State 
and  regional  plans  are  absolutely  essen- 
tial to  insure  that  such  a  major  invest- 
ment is  protected. 

Before  the  Secretary  of  Agriculture 
may  insure  or  guarantee  loans  for  sub- 
terminal  construction,  a  local  plan  review 
commission  comprised  of  local  producers 
and  elevator  operators  must  approve  the 
plan.  Their  approval  will  assure  that  the 
benefits  of  subterminal  development  will 
remain  at  the  local  level. 

Mr.  President,  this  bill  is  a  major  step 
toward  developing  a  viable  agricultural 
transportation  system.  Many  rail  car- 
riers, including  the  Chicago  North- 
western, the  Milwaukee,  and  the  Union 
Pacific  have  endorsed  this  legislation. 
Major  farm  organizations  have  lent 
their  support  for  this  concept.  Frankly, 
this  may  be  the  first  time  that  both  the 
rail  industry  and  agriculture  have  ever 
agreed  on  anything. 

Mr.  President,  there  is  little  regulatory 
impact  associated  with  this  legislation, 
and  the  provisions  opposed  by  the  De- 
partment of  Treasury  have  been  dropped. 
The  total  cost  of  this  proposal  for  the 
next  fiscal  year  is  only  $3.3  million.  To 
my  way  of  thinking,  this  is  a  minor  and 
worthwhile  investment,  as  it  will  go  a 
long  way  toward  streamlining  rural  rail 
service. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-159).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


SHORT   EXPLANATION 

S.  261,  the  Agricultural  Subterminal  Stor- 
age Facilities  Act  of  1979,  as  amended  by 
the  committee — 

(1)  would  promote  the  construction  and 
improvement  of  subterminal  storage  and 
shipping  facilities  for  (A)  any  agricultural 
commodity  that  can  be  transported  In  bulk 
from  the  farm  and  temporarily  stored  In 
bulk  quantities  without  undergoing  process- 
ing or  packaging,  and  (B)  any  commodity  or 
product — that  can  be  stored  or  shipped  In 
bulk — used  by  producers  in  the  production 
of  agricultural  commodities; 

(2)  authorizes  annual  appropriations  of 
$3' 3  million  for  fiscal  years  1980.  1981.  and 
1982  to  fund  Federal  planning  grants  for  the 
development  of  State  and  regional  subtermi- 
nal facilities  plans  (the  grant  may  not  ex- 
ceed 80  percent  of  the  cost  of  developing  the 
plan) ; 

(3)  conditions  the  availability  of  planning 
funds  on  the  establishment  of  a  plan  review 
commission  consisting  of  local  producers, 
local  elevator  operators,  representatives  of 
the  affected  motor  and  rail  carriers,  and  other 
Interested  parties.  A  majority  of  the  mem- 
bership of  any  plan  review  commission  must 
be  local  producers;  and 

<i)  authorizes  the  Secretary  to  Insure  and 
gu-'rantee  loans  for  the  construction  and  Im- 
provement of  subterminal  facilities  with 
funds  allocated  for  that  purpose  by  the  Sec- 
retary from  the  Rural  Development  In- 
surance Fund  Loan  preference  would  be  giv- 
en to  existing  agricultural  elevator  operators 
and  local  producers  in  the  area  to  be  served 
by  the  subterminal  facility. 

•  Mr.  TATiMADGE.  Mr.  President,  I  wish 
to  take  this  opportunity  to  express  my 
support  for  S.  261,  the  Agricultural  Sub- 
terminal  Storage  Facilities  Act  of  1979. 

S.  261,  as  reported  by  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry — 

( 1 )  Would  promote  the  construction  and 
improvement  of  subterminal  storage  and 
shipping  facilities  for  (A)  any  agricultural 
commodity  that  can  be  transported  in  bulk 
from  the  farm  and  temporarily  stored  In  bulk 
quantities  without  undergoing  processing  or 
packaging,  and  (B)  any  commodity  or  prod- 
uct that  can  be  stored  or  shipped  In  bulk 
used  by  producers  In  the  production  of  agri- 
cultural commodities.  Subterminal  facilities 
are  facilities  that  are  larger  than  a  local  grain 
e'evator  serving  a  much  larger  gathering  area. 
Grain,  for  example,  would  move  from  a  local 
elevator  to  a  subterminal  facility  by  truck 
and  then  to  its  final  destination  by  rail  or 
other  means  of  transportation,  such  as 
barees) ; 

( 4 )  Authorizes  the  Secretary  to  Insure  and 
guarantee  loans  for  the  construction  and 
Improvement  of  subterminal  facilities  with 
funds  allocated  for  that  purpose  by  the  Sec- 
retary from  the  rural  development  insurance 
fund.  Loan  preference  would  be  given  to  ex- 
isting agricultural  elevator  operators  and 
local  producers  in  the  area  to  be  served  by 
the  subterminal  facility. 

The  bill  recognizes  the  current  crisis 
facing  America's  railroads.  The  trend  in 
rail  transportation  is  toward  long-haul, 
high-density  traffic,  of  which  bulk  agri- 
cultural commodities,  and  products  used 
in  the  production  of  these  commodities, 
are  a  mainstay.  It  is  generally  accepted 
that  multiple-car  movements  and  unit 
trains  achieve  a  much  higher  rate  ol 
equipment  use  and  lower  transportation 
costs. 

The  transportation  problems  confront- 
ing rural  America  are  complex.  The  pro- 
motion of  the  planning  and  construction 
of  subterminal  facilities  is  one  approach 
to  these  problems.  S.  261  does  not  provide 
a  quick  fix  to  all  of  rural  America's  trans- 
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portation  problems,  but  It  Is  a  step  In  the 
right  direction.  This  bill  provides  for  an 
urgently  needed  first  step.  Time  is  run- 
ning out  and  the  threat  of  continued  rail 
abandonments  constantly  confronts  rural 
America. 

Senators  McGovern  and  Zorinsky  are 
to  be  commended  for  their  assiduous  ef- 
forts on  behalf  of  this  bill. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting passage  of  S.  261.» 
•  Mr.  ZORINSKY.  Mr.  President,  S.  261, 
the  Agricultural  Subterminal  Storage 
Facilities  Act  of  1979,  seeks  to  promote 
broad  application  of  the  successful  pion- 
eer program  developed  in  Iowa  for  the 
location  and  construction  of  efficient 
transient  grain  storage  and  shipping  fac- 
ilities at  strategic  points  on  both  railroad 
and  highway  networks.  In  doing  so  the 
advantages  of  both  rail  and  truck  trans- 
port would  be  used  to  best  serve  the  in- 
terests of  producers  and  shippers. 

S.  261  is  an  attempt  to  address  our 
rural  transportation  crisis.  This  crisis  is 
complex. 

Much  of  the  Nation's  rail  industry,  on 
which  our  rural  economy  is  heavily  de- 
pendent, is  in  a  state  of  operational  and 
financial  crisis. 

A  large  part  of  our  grain  storage  and 
delivery  system  consists  of  small  and 
otherwise  inadequate  country  elevators 
located  on  lightly  traveled,  barely  usable 
rural  branchlines. 

Most  of  the  Nation's  rail  system  faces 
massive  restructuring  in  order  to  rid  it- 
self of  redundant  and  unproductive 
trackage. 

Nonviable  branchlines  now  serving 
many  small  grain  elevators  will  be  aban- 
doned in  the  immediate  years  ahead,  de- 
priving many  agricultural  producers  of 
access  to  their  most  efficient  means  of 
transportation. 

The  restructuring  is  likely  to  occur 
within  the  framework  of  long  haul  ship- 
ment of  bulk  commodities  on  a  multiple 
car  and  unit  train  basis. 

The  subterminal  concept  is  one  of  sev- 
eral potential  means  of  addressing  the 
transportation  problem  in  rural  Amer- 
ica. A  subterminal  facility  is  larger  than 
a  local  grain  elevator  and  serves  a  much 
larger  gathering  area.  It  has  sufficient 
shipping  capacity  to  use  multiple  cars  or 
unit  trains  to  take  advantage  of  the 
efficiencies  of  these  available  technol- 
logies.  Already  several  large  grain  com- 
panies in  my  home  State  have  invested 
in  large  subterminals.  The  bill  would 
allow  small  country  elevators  to  partic- 
ipate in  this  trend,  if  they  desire. 

Specifically,  S.  261  would  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  to  provide  for  the  development 
of  State  plans  to  assess  the  benefits  of 
establishing  subterminal  facilities  within 
the  State  or  group  of  States  acting  on  a 
regional  basis.  Further,  the  State  plan 
may  assess  other  actions  being  taken  by 
States  for  the  improvement  of  agricul- 
tural transportation,  such  as  the  use  of 
shuttle  trains  or  combinations  of  rail  and 
barge  service. 

The  bill  would  also  authorize  loans  for 
the  construction  and  improvement  of 
subterminal  storage  and  transportation 
facilities,  provided  that  credit  is  not 
available  in  the  private  market. 

I  want  to  stress  that  the  planning  and 


financial  assistance  provided  by  the  bill 
depenjl  almost  entirely  on  the  initiative 
of  the  jjToducers  and  shippers  who  would 
be  served  by  subterminal  systems.  It  is 
they  who  would  have  first  option  to  own 
and  operate  subterminal  facilities  and  to 
qualify  for  direct  loans  and  loan  guar- 
antees, if  they  are  unable  to  obtain  ade- 
quate credit  from  commercial  lending  in- 
stitutions on  reasonable  terms  and  con- 
ditions. 

Existing  small  storage  faciUty  opera- 
tors are  to  be  given  every  reasonable  op- 
portunity to  participate  in  the  ownership 
and  operation  of  the  subterminal  facil- 
ities. They  could  do  so  as  individuals,  or 
in  partnership  with  each  other  or  with 
agricultiu-al  producers.  The  exact  form 
would  depend  on  the  choices  producers 
and  shippers  jointly  make  to  establish 
the  systems,  and  on  the  recommenda- 
tions of  the  subterminal  planners.  Exist- 
ing small  storage  facility  operators  who 
wish  to  continue  independently,  are  to 
have  access — under  equitable  condi- 
tions— to  subterminalp  so  that  they  too 
can  capitalize  on  the  benefits  of  the  sys- 
tem. 

This  legislation  can  go  a  long  way  to- 
ward assuring  us  that  our  rural  trans- 
portation system,  now  in  a  state  of  tran- 
sition, will  continue  to  meet  the  needs 
of  agricultural  producers  and  shippers, 
it  could  afford  producers  greater  com- 
mand of  their  markets.  Equally  impor- 
tant, it  gives  producers  and  shippers  the 
capacity  and  flexibility  to  effectively 
compete  for  the  best  freight  rates  from 
both  rail  and  truck  transportation. 

S.  261  takes  a  farsighted  approach  to 
potential  problems  of  our  Nation's  rural 
transportation  system.  At  a  time  when 
deregulation  and  increased  competition 
are  becoming  priority  goals  of  our  nation- 
al transportation  policy,  this  bill  antic- 
ipates and  responds  to  the  inevitable  ef- 
fects of  this  policy  in  order  to  aid  the 
survival  of  a  viable  rural  transportation 
system. 

Railroads  currently  handle  approxi- 
mately 60  percent  of  all  grain  movement. 
Unfortunately  however,  much  of  the  Na- 
tion's rail  industry  is  facing  a  real  and 
immediate  crisis,  and  this  poses  a  real 
threat  to  the  railroads  ability  to  con- 
tinue to  meet  the  increasing  world  de- 
mand for  U.S.  grain  and  to  our  national 
effort  toward  the  maintenance  of  a  fa- 
vorable agricultural  trade  surplus. 

Moreover,  our  Nation's  network  of 
small  country  elevators,  and  the  farmers 
who  are  dependent  upon  them  for  mar- 
keting their  produce,  are  threatened  by 
the  continued  deterioration  of  the  rural 
rail  system.  The  trend  toward  unit-train- 
shipments,  competition  from  subtermi- 
nals owned  by  the  large  international 
grain  companies  and  chronic  grain  car 
shortages  have  combined  with  the  possi- 
bility of  extensive  branchline  abandon- 
ments to  endanger  the  survival  of  this 
marketing  system. 

There  is  no  single,  simple  solution  to 
the  problems  facing  our  agricultural 
commtmlties.  The  Agricultural  Subter- 
minal Storage  Facilities  Act  of  1979  pro- 
vides one  possible  lifeline.  If  we  do  not 
find  ways  to  help  our  agricultural  ship- 
pers and  producers  to  adapt  to  inevitable 
changes  In  our  tradltlonial  transporta- 


tion system,  our  country's  capacity  to 
produce  and  to  distribute  food  efficiently 
will  suffer. 

I  would  like  to  commend  Senator  Mc- 
Govern, the  primary  sponsor  of  S  261. 
for  his  invaluable  work  on  the  legislation. 
Senators  Jepsen  and  Hayakawa  were  in- 
strumental when  this  bill  was  before  the 
subcommittee  and  the  full  committee. 

I  lu-ge  my  colleagues  to  sufHJort  S.  261. • 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  oy  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  moticm  to  lay  on  the  table  was 
agreed  to. 


T^DDERAL    FIRE    PREVENTION    AND 
CONTROL  ACT  AUTHORIZATIONS 

The  bill  <S.  1160i  to  authorize  appro- 
priations for  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  and  for  other 
purposes,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
17  of  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974  (15  U.S.C  2216)  Is 
amended — 

( 1 )  by  striking  "and"  Immediately  after 
•19^78,";    and 

(2)  by  Inserting   Immediately  before  the 
period    at    the   end    thereof   the    following 
•■,  and  $27,274,000  for  the  fiscal  year  ending 
September  30,  1980". 

Sec.  2.  Section  16(b)  of  the  Act  of  March 
3.  1901  (15  U.S.C.  278f(b)  i  is  amended— 

(1)  by  striking  "and"  immediately  after 
"1978,":  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following' 
■'.  and  $5,600,000  for  the  fiscal  year  ending 
September  30.  1980" 

Sec.  3.  The  Federal  Fire  Prevention  Con- 
trol Act  of  1974  lis  use  2201  et  seq  )  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"Sec.  26.  (a)  The  Administration  shall 
within  ten  months  of  the  date  of  enactment 
of  this  section,  complete  a  study  of  the  ef- 
fectiveness of  smoke  detectors,  heat  de- 
tectors, and  sprinkler  suppression  systems 
In  saving  lives,  preventing  Injuries,  and 
limiting  property  damage  in  fires,  which  re- 
port shall  be  submitted  to  the  Congress  and 
the  President.  In  conducting  such  study,  the 
Administrator  shall  consider,  among  other 
factors — 

"(1)  whether  the  extent  to  which  such 
devices  and  systems  have  been  and  are  ef- 
fective in  reducing  the  sever. ty  of  fires.  In- 
cluding estimates  with  respect  to  the  jjoten- 
tial  for  savings  in  lives,  prevention  of  In- 
juries attributable  to  the  operation  of  such 
systems  and  devices,  and 

"(2)  the  experience  of  Federal  organlB*- 
tlons.  SUtes.  localities,  and  other  politic*! 
subdivisions  which  have  required  the  \ise 
of  such  systems  and  devices 

"(b)  If  the  Administrator  determine*,  as 
a  result  of  the  study  conducted  pursuant  to 
subsection  (ai  of  this  section,  that  smoke 
detectors,  heat  detectors,  sprinkler  suppres- 
sion systems  or  other  simUar  systems  or  de- 
vices either  have  been  or  may  l>e  of  assist- 
ance In  the  detection  and  control  of  fire,  the 
Administrator  shall  include,  as  part  of  the 
report  conducted  pursuant  to  this  section, 
recommendations  regarding  what  should  be 
the  Federal  role,  if  any.  with  respect  to 
creating    incentives    for    the    uae    of    such 
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devices  or  systems  by  the  public,  by  business 
concerns,  and  by  Federal,  State,  and  local 
governinents.  In  making  such  recommenda- 
tions, the  Administrator  shall  consider — 

"(1)  the  incentives.  Including  financial  In- 
centives, which  might  be  developed  to  re- 
quire or  facilitate  installation  within  new 
or  existing  buildings  of  smoke  detectors. 
heat  detectors,  sprlnHer  suppression  sys- 
tenu,  or  any  combination  of  such  systems. 
or  other  similar  systems  and  devices;  and 

"(3)  the  benefits,  if  any.  of  demonstration 
or  other  such  programs  directed  at  residents 
in  high  impact  fire  areas  In  order  to  Increase 
the  use  of  smoke  detectors,  heat  detectors, 
sprinkler  suppression  systems,  or  other  sys- 
tems or  devices. 

"(c)  As  part  of  its  report  submitted  pur- 
suant to  this  section,  the  Administrator  shall 
provide  specific  legislative  proposals  to  the 
Congress  for  Implementing  any  recommen- 
dations made  pursuant  to  this  section. 

"(d)  Upon  the  request  of  the  Administra- 
tor, each  Federal  department  and  agency 
shall  furnish  to  the  Administrator  such  In- 
formation in  Its  possession,  as  the  Admlnis- 
and  allow  the  Administrator  access  to  all  In- 
formation In  Its  possessslon.  as  the  Adminis- 
trator may  reasonably  determine  to  be  neces- 
sary for  the  conduct  of  the  study  required 
by  this  section.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  96-186),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PTTHPOSE    or    Tax    BILL 

The  bill  provides  a  fiscal  year  1980  author- 
ization of  »27,274.0(X)  for  programs  of  the 
United  States  Fire  Administration  (USPA) 
and  16.600.000  for  the  programs  of  the  Cen- 
ter for  Fire  Research. 

BACKCROTTm)   AKD   NEKD 

This  country  continues  to  have  one  of  the 
worst  records  of  deaths.  Injuries,  and  prop- 
erty damage  due  to  fire  of  any  nation  In  the 
world.  Last  year  approximately  8.700  people 
In  the  United  States  died  from  fire:  300,00'^ 
more  were  injured.  Direct  property  damage 
from  fire  Is  »4  bUllon  annually,  and  It  Ls 
estimated  that  the  total  cost  of  fire  In  the 
United  States  U  more  than  J13  billion  per 
year.  The  fire  death  rate  in  this  country  is 
15  times  greater  than  the  death  rate  of  all 
other  natural  disaster  combined.  Property 
damage  from  fire  Ls  4  times  greater  than 
from  all  other  natural  disasters. 

Our  Nation's  more  than  2  million  fire- 
fighters continue  to  sufTer  one  of  the  high- 
est rates  of  fatalities  and  injuries  of  any  of 
our  professions.  More  than  100  firefighters 
died  in  the  line  of  duty  in  1977.  while  as 
many  as  «0,000  firefighters  were  Injured. 

At  the  same  time,  arson  has  proven  to  be 
one  of  the  most  Intractable  and  fastest  grow- 
ing crimes  in  this  Nation.  The  direct  cost  of 
arson  Is  approximately  »l  billion  annually 
Furthermore,  more  than  1,000  people  are 
estimated  to  die  due  to  arson  each  year 

The  committee  has  long  believed  that  In- 
creased Federal  activity  in  the  area  of  fire 
prevention  and  control  is  essential  for  the 
pubUc  safety.  In  the  early  part  of  this  dec- 
ade, the  committee  sponsored  legislation 
which  led  to  the  formation  of  the  National 
Commission  on  Fire  Prevention  and  Control 
After  nearly  3  years  of  study,  the  Commis- 
sion presented  a  report  entitled.  'America 
Burning  ,  to  the  President  and  the  Con- 
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gress  The  report  concluded  that  a  major 
Federal  effort  would  be  necessary  to  assist 
State  and  local  governments  to  develop  im- 
proved means  to  prevent  fires  In  this  coun- 
try. As  a  result  of  this  study.  Congress  passed 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974  This  act  established  the  National 
Fire  Prevention  and  Control  Administration 
!n  the  Department  of  Commerce,  and  con- 
solidated the  majority  of  fire  research  ac- 
tivities of  the  National  Bureau  of  Standards 
In  the  Center  for  Fire  Research  These  two 
organizations  have  coordinated  efforts  to  de- 
velop a  more  systematic  Federal  approach  to 
Are  prevention  and  control. 

Last  year,  the  National  Fire  Prevention 
and  Control  Administration's  name  was 
changed  by  the  Congress  to  the  United  States 
Fire  Administration  hereinafter  referred  to 
as  USFA  and  recently,  as  a  part  of  Presiden- 
tial Reorganization  Plan  No  3,  the  USFA 
became  a  part  of  the  Federal  Emergency  Man- 
agement Agency   iFEMA), 

FEMA  consolidated  a  number  of  disaster 
response  and  mitigation  programs  which  had 
previously  been  scattered  throughout  the 
government.  Therefore.  FEMA  Is  expected  to 
provide  a  comprehensive  Federal  focus  for 
emergency  response  programs.  In  addition 
to  this  reorganization,  the  USFA  purchased  a 
National  Fire  Academy  site  at  Emmltsburg. 
Md.  The  establishment  of  a  National  Fire 
Academy  has  Ion?  been  one  of  the  major 
goals  of  the  flreflghtlng  community.  The  Na- 
tional Fire  Academy,  with  resident  capacity 
of  300  to  500  students  and  the  space  to  ac- 
commodate conferences  of  up  to  1.000  people, 
would  serve  as  a  focal  point  for  upgrading 
flrefightlng  capacities  throughout  the  coun- 
try. At  the  Fire  Academy,  selected  experts 
from  fire  departments,  code  enforcement  or- 
ganizations, architects,  arson  detection  units, 
and  other  groups  will  be  trained  in  the  most 
advanced  techniques  of  flrefightlng  preven- 
tion and  control  These  experts  will  then  be 
able  to  share  this  information  with  their 
colleagues  throughout  the  Nation  The  com- 
mittee believes  that  with  the  establishment 
of  the  National  Fire  Academy,  the  United 
States  Fire  Administration  and  the  Center 
for  Fire  Research  can  make  major  strides  to 
significantly  reduce  deaths.  Injuries,  and 
property  loss  due  to  fire  m  the  United  States 


ENVIRONMENTAL.  RESEARCH,  DE- 
VELOPMENT, AND  DEMONSTRA- 
TION AUTHORIZATIONS,   1980 

The  Senate  proceeded  to  consider  the 
bill  iH.R,  2676)  to  authorize  appropri- 
ations for  environmental  research,  de- 
velopment, and  demonstrations  for  the 
fiscal  year  1980,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public  Works 
with  amendments  as  follows: 

On  page  2,  beginning  with  line  2.  strike 
through  and  including  page  7.  line  15,  and 
insert  in  lieu  thereof  the  following: 

Sec.  2.  (a)  There  are  authorized  to  be 
appropriated  to  the  Environmental  Protec- 
tion Agency  for  environmental  research,  de- 
velopment, and  demonstration  activities  for 
the  fiscal  year  1980  for  the  following 
activities: 

(1)  195.999.500  for  water  quality  activities 
authorized  under  the  Federal  Water  Pollution 
Control  Act  of  which — 

(A)  $23,124,000  IS  for  Health  and  Ecologi- 
cal Effects  program:  Provided.  That  of  the 
funds  appropriated  pursuant  to  this  para- 
graph. $900,000  shall  be  obligated  and  ex- 
pended on  the  Cold  Climate  Research  pro- 
gram through  the  Environmental  Protection 
Agency  s  CorvaUls  Environmental  Research 
Laboratory,  CorvalUs,  Oregon. 

IB)  $14.827  000  is  for  the  Industrial  Proc- 
esses program: 

iCi  $12,250,000  is  for  the  Monitoring  anri 
Technical  Support  program; 


iD)  $14,358,000  is  for  the  Public  Sector 
Activities  program;  and 

(E)   $32,340,800  is  for  the  Energy  program. 

(2)  $9,638,000  for  activities  authorized 
under  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  of  which — 

(A)  $8,298,000  Is  for  the  Health  and  Eco- 
logical E.Tects  program; 

IB)  $900,000  Is  for  Industrial  Processes 
program;  and 

,C)  $440,000  Is  for  the  Monitoring  and 
Technical  Support  program. 

(3)  $27,734,500  for  water  supply  activities 
authorized  under  the  Safe  Drinking  Water 
Act  of  which — 

(A)  $18,944,000  Is  for  the  Public  Activities 
programs; 

IB)    $725,000    Is    for   the    Monitoring   and 

Technical  Support  program:  and 

iC)    $4,065,000  Is  for  the  Energy  program 
(D)    $4,000,000  Is  for  groundwater,  surface 

water,  and  soil  pollution  research  activities. 

(4)  $33,977,000  for  toxic  substance  control 
activities  authorized  under  the  Toxic  Sub- 
stances Control  Act  of  which — 

lAi  $29,397,000  Is  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $1,742,000  Is  for  the  Industrial  Process 
program;  and 

iC)  $2,838,000  Is  for  the  Monitoring  and 
Technical  Support  program 

1 5)  $2,930,000  for  radiation  activities  au- 
thorized under  the  Public  Health  Act,  In  the 
Health  and  Ecological  Effects  program. 

1 6)  $134,731,500  for  air  quality  activities 
authorized  under  the  Clean  Air  Act  of 
which — 

I  A)  $50,624,000  Is  for  Health  and  Ecologi- 
cal Effects  program: 

(B)  $4,050,000  Is  for  the  Industrial  Proc- 
esses program: 

(C)  $21,288,000  is  for  the  Monitoring  and 
Technical  Support  program:  and 

(D)  $58,769,500  Is  for  the  Energy  program 

1 7)  $19,728,500  for  solid  waste  activities 
authorized  under  the  Resource  Conservation 
and  Recovery  Act,  of  which  — 

(A)  $8,143,000  Is  for  the  Public  Sector  Ac- 
tivities program,  and 

(B)  $11,585,500  is  for  the  Energy  program, 
of  which — 

(I)  $300,000  shall  be  used  for  a  study  ol 
non-nuclear  hazardous  waste  disposal.  In- 
cluding consideration  of  the  effects  of  such 
disposal  on  the  environment,  and  a  general 
review  of  disposal  technology,  alternatives  to 
disposal,  and  options  for  containing  or  re- 
moving hazardous  wastes  already  in  the  en- 
vironment The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  enter 
into  appropriated  arrangements  with  the  Na- 
tional Academy  of  Sciences  to  conduct  this 
study  The  Academy  should  complete  the 
study  within  eighteen  months  after  funding 
arrangements  have  been  made  and  make  In- 
terim reports  at  least  every  six  months  to 
the  Congress  and  the  Environmental  Pro- 
tection Agency  The  Administrator  shall  reg- 
ularly report  to  the  Congress  on  the  Agency's 
response  to  the  Interim  reports  and  shall  de- 
liver his  recommendations  for  acting  on  the 
findings  of  the  final  study  no  later  than 
July  1.  1981. 

(II)  $300,000  shall  be  used  to  begin  devel- 
opment of  protocols  and  working  manuals 
specifying  the  types  of  health  problems  as- 
sociated with  various  hazardous  wastes,  ef- 
fects of  various  kinds  of  exposure,  and  ex- 
amination of  exposed  populations. 

(ill)  $1,500,000  shall  be  used  to  demon- 
strate cost-effective  strategies  for  isolating, 
containing.  or  neutralizing  hazardous 
wastes. 

(8)  $2.0<X).000  for  noise  control  activities 
authorized  under  the  Noise  Control  Act.  In 
the  Health  and  Ecoloelcal  Effects  program, 
of  which  $500,000  is  for  the  study  of  non- 
auditory  effects  of  aircraft  noise  and  $600,000 
is  for  regional  technical  centers  to  assist 
States  and  local  governments  in  establish- 
ing noise  abatement  programs. 


(A)  $16,883,000  is  for  the  Anticipatory  Re- 
search program. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Environmental  Protection  Agency,  Of- 
fice of  Research  and  Development,  for  the 
fiscal  year  1980,  for  program  management  and 
support,  $27,452,000. 

(c)  No  funds  may  be  transferred  from  any 
particular  category  listed  in  subsection  (a) 
or  (b)  to  any  other  category  or  categories 
listed  In  either  such  subsection  if  the  total 
of  the  funds  so  transferred  from  that  par- 
ticular category  would  exceed  10  per  cen- 
tum thereof,  and  no  funds  may  be  trans- 
ferred to  any  particular  category  listed  In 
subsection  (a)  or  (b)  from  any  other  cate- 
gory or  categories  listed  in  either  such  sub- 
section if  the  total  of  the  funds  so  trans- 
ferred to  that  particular  category  would  ex- 
ceed 10  per  centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  En- 
vironmental Protection  Agency  or  his  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefore;  or 

(2)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  jurisdic- 
tion over  the  subject  matter  Involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  wTltten  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(d)(1)  The  Administrator  shall  continue 
to  be  responsible  for  conducting  and  shall 
continue  to  conduct  full-scale  demonstra- 
tions of  energy-related  pollution  control 
technologies  as  necessary  in  his  Judgment  to 
fulfill  the  provisions  of  the  Clean  Air  Act  as 
amended,  the  Federal  Water  Pollution  Con- 
trol Act  as  amended,  and  other  pertinent 
pollution  control  statutes. 

(2)  Energy-related  environmental  protec- 
tion projects  authorized  to  be  administered 
by  the  Environmental  Protection  Agency 
under  this  Act  shall  not  be  transferred  ad- 
ministratively to  the  Department  of  Energy 
or  reduced  through  budget  amendment.  No 
action  shall  ho  taken  through  administration 
or  budgetary  means  to  diminish  the  ability 
of  the  Environmental  Protection  Agency  to 
initiate  such  projects. 

(ei  The  Administrator  shall  establish  a 
separately  identified  program  to  conduct  con- 
tinuing and  long-term  environmental  re- 
search and  development.  Unless  otherwise 
specified  by  law.  at  least  15  per  centum  of  the 
funds  appropriated  to  the  Agency  for  en- 
vironmental research  and  development  in 
each  category  listed  In  subsection  (a)  of  this 
section  shall  be  allocated  for  such  long-term 
environmental  research  and  development 
under  this  subsection. 

On  page  14.  beginning  with  line  1,  strike 
through  and  including  line  19; 

On  page  14.  line  21,  strike  "4"  and  insert 
"3"; 

On  page  14.  line  24.  strike  "$3,000,000"  and 
Insert  "$500,000"; 

On  page  15,  line  5,  strike  "5"  and  insert 
"4"; 

On  page  15.  line  17.  strike  "6"  and  insert 
"5". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  the  amend - 


The  bill  was  read  the  third  time,  and 
passed. 

Mr.'ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  96-158)  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

General  Statement 
The  purpose  of  the  bill  is  to  extend 
through  fiscal  year  1980  the  authorization  for 
appropriations  for  the  Environmental  Re- 
search and  Development  program  conducted 
by  the  Environmental  Protection  Agency  and 
related  agencies, 

H  R.  2676  passed  the  House  of  Represent- 
atives on  March  27,  1979,  As  passed  by  the 
House.  H.R.  2676  authorized  $381.3  million, 
compared  to  $372.1  mllllen  requested  by  the 
President.  The  Subcommittee  on  Resource 
Protection  held  hearings  on  the  fiscal  year 
1980  budeet  for  research  and  development  In 
the  Environmental  Protection  .-Vgency  sub- 
mitted by  the  President  The  hearing  and 
subsequent  anaylsis  revealed  areas  of  re- 
search and  development  not  sufficiently 
funded  by  the  Administration's  request.  The 
Committee  prepared  a  budget  which  It  felt 
to  be  responsive  to  the  needs  of  the  research 
and  development  program  of  the  Environ- 
mental Protection  Agency.  The  authoriza- 
tions contained  In  the  bill  as  reported  by 
the  Committee  are  in  the  nature  of  a  substi- 
tute for  the  equivalent  sections  of  the 
House-passed  Act. 

The  Subcommittee  on  Resource  Protection 
on  May  3.  1979.  amended  the  House-passed 
bill  and  ordered  it  reported  to  the  Full  Com- 
mittee. H.R.  2676  was  ordered  reported  by  the 
Full  Senate  on  May  9.  1979  by  a  voice  vote 
of  the  Pull  Committee  on  Environment  and 
Public  Works. 

A.S  reported,  the  bill  has  the  following 
major  provisions: 

1.  It  authorizes  S379.6  million  for  research 
and  demonstration  In  the  Environmental 
Protection  Agency's  research  programs  and 
$4,000,000  for  the  National  Bureau  of  Stand- 
ards for  environmental  measuring  sciences 
and  for  developing  guidelines  for  Govern- 
ment specifications  for  promotion  of  resource 
recovery  In  Federal  procurement  This  en- 
dorses the  Administration's  budget  for  the 
most  part,  but  provides  for  the  following 
changes: 

I  a)  A  $4  million  Increase  under  the  Clean 
Air  Act  for  research  on  the  health  effects  of. 
and  control  strategies  for.  diesel  engine  emis- 
sions; 

(b)  A  $1  million  Increase  under  the  Solid 
Waste  Disposal  Act  for  research  and  demon- 
stration of  technology  to  control  hazardous 
wastes; 

(c)  A  $2  million  Increase  (from  zero)  under 
the  Noise  Control  Act  for  research  into  non- 
auditory  health  effects  of  noise: 

(A)  A  $900,000  increase  under  the  Clean 
Water  Act  to  fund  continued  research  into 
Cold  Climate  Environmental  Research   pro- 


ments  be  considered  and  agreed  to  en     grams,  which  had  been  omitted  in  the  Ad- 
O'OC-  ministration's  budget. 

The  PRESIDING  OFFICER.  'Without  ^^^-^.^^_ 

objection,  it  is.so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  reatl  a  third 
time. 

CXXV 778— Part  10 


SHIPPING  ACT  AMENDMENTS 
OF  1979 

The  Senate  proceeded  to  consider  the 
bill  fS.  199)  to  amend  the  Shipping  Act, 
1916,  to  strengthen  the  provisions  pro- 


hibiting rebating  practices  in  the  United 
States  foreign  trades,  which  had  been 
reported  from  the  Committee  on  Com- 
merce, Science,  and  Transportation  with 
amendments  as  follows: 

On  page  4.  line  15.  strike  "(c)"  and  insert 
■■(b)"; 

On  page  4.  line  17,  strike  "(d)(1)"  and 
Insert  "(c)  (1)"; 

On  page  4,  line  18,  strike  "(a),  (b).  and 
lO"  and  Insert  "(a)  and  (b)"; 

On  page  4.  line  24.  .strike  "(d)(2)"  and 
insert   "(c)  (2)"; 

On  page  5.  line  5  strike  "(d)(1)"  and  in- 
sert "(c)(1)"; 

On  page  5,  line  11,  strike  "(d)(1)"  and 
insert  "(c)  (1)"; 

On  page  6,  line  6,  strike  "under  subsec- 
tion (d)(2)"  and  Insert  "In  relation  to  any 
Investigation  conducted  under  subsection 
ic)(l)"; 

On  page  6,  line  20.  strike  "ten  "  and  in- 
sert "10"; 

On  page  8.  line  2.  strike  "five"  and  in- 
sert "5"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th&t  this 
Act  may  be  cited  as  the  "Shipping  Act 
Amendments  of  1979". 

Sec.  2.  Section  16  of  the  Shipping  Act, 
1916.  Is  amended,  by  striking  "$5,000"  in 
the  sixth  paragraph,  and  Inserting,  in  lieu 
thereof.  "$25,000", 

Sec.  3.  Section  18(b)  of  the  Shipping  Act, 
1916,  is  amended  by  deleting  subsection  (6) 
thereof  and  by  adding  the  following  new 
language  in  lieu  thereof: 

"(6)  Whoever  violates  any  provision  of 
this  section,  other  than  subsection  (b)  (3) 
hereof  involving  rebates  or  refunds  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  such  violation  continues. 

•'(7)  Whoever  violates  subsection  (b)(3) 
hereof  by  means  of  rebates  or  refunds,  shall 
te  subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  shipment  on  which  a 
rebate  or  refund  was  paid  and  to  suspension 
by  the  Commission  of  any  or  all  tariffs  filed 
by  or  on  behalf  of  such  carrier,  or  suspen- 
sion of  that  carrier's  right  to  utilize  any  or 
all  tariffs  of  conferences  of  which  that  car- 
rier may  be  a  member,  for  a  period  not  to 
exceed  twelve  months  Any  carrier  whose 
tariffs  or  rights  of  use  thereof  have  been 
suspended  pursuant  to  this  paragraph  and 
who  accepts  cargo  for  carriage  during  the 
suspension  period  which  cargo  otherwise 
would  have  been  governed  by  the  provisions 
of  the  suspended  tarlff(s)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $50,000 
for  each  shipment  so  accepted. 

"For  purposes  of  this  subsection  and  sec- 
tion 22(c)  of  this  Act.  a  shipment  shall  mean 
all  of  that  cargo,  the  carriage  of  which  is 
evidenced  by  a  single  bill  of  lading.". 

Sec  4  Section  21  of  the  Shipping  Act. 
1916  Is  amended  by  designating  the  existing 
two .^BTagraphs  as  subsection  "(a)"  and  by 
adding  a  new  subsection  ib)  as  follows: 

"(b)  The  Commission  shall  require  the 
chief  executive  officer  of  every  vessel  operat- 
ing common  carrier  by  water  In  foreign  com- 
merce and  to  the  extent  it  deems  feasible, 
may  require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier,  or 
other  person  subject  to  this  Act,  to  file  a 
periodic,  written  certification  under  oath 
with  the  Commission  attesting  to — 

"(1)  a  policy  prohibiting  the  payment,  so- 
licitation, or  receipt  of  any  rebate  which  Is 
unlawful  under  the  provisions  of  this  Act; 

"(2)    the  fact  that  such  policy  has  been 
promulgated  recently  to  each  owner,  officer, 
employee,  and  agent  thereof: 
"(3)  the  details  of  the  efforts  made,  within 
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the  company  or  otherwise,  to  prevent  or  cor- 
rect Illegal  rebating;  and 

"(4)  full  cooperation  with  the  Commission 
In  Its  Investigation  of  lllegBd  rebating  or  re- 
ftinds  in  United  States  foreign  trades,  and 
In  Its  efforts  to  end  such  Illegal  practices. 
The  Commission  may  by  regulation  pre- 
scribe the  form  and  content  of  any  certi- 
fication required  under  the  authority  of  this 
subsection.  Failure  to  file  any  such  certifica- 
tion shall  result  In  a  civil  penalty  of  not 
more  than  $5,000  for  each  day  such  violation 
continues.". 

Sxc.  5.  Section  22  of  the  Shipping  Act. 
1916  Is  amended  as  follows: 

(a)  designate  the  two  existing  paragraphs 
as  "(a)  "  and  "(b)  '.  respectively; 

(b)  amend  subsection  (b).  as  designated 
by  this  Act.  by  deleting  therefrom  the  phrase 
"except  as  to  orders  for  the  payment  of 
money,";  and 

(c)  immediately  after  subsection  (b).  as 
designated  by  this  Act.  insert  the  following: 

(c)(1)  In  addition  to.  and  without  limit- 
ing the  authority  granted  to  the  Commission 
by  subsections  la)  and  (b)  hereof,  the  Com- 
mission may,  on  Its  own  motion,  institute 
an  adjudicatory  investigation  into  possible 
violations  of  section  16  i  other  than  para- 
graphs First  and  Third)  involving  rebates 
or  refunds  In  foreign  commerce  or  violations 
of  section  18(b)(3)  Involving  rebates  or  re- 
funds, with  the  powers  set  forth  in  subsec- 
tion (c)(2)  hereof  in  addition  to  those  al- 
ready contained  in  sections  27.  43,  and  other 
sections  of  this  Act. 

"(2)  Failure  on  the  part  of  any  common 
carrier,  respondent  to  a  proceeding  insti- 
tuted pursuant  to  subsection  ic)(l),  or 
any  other  person  directly  or  Indirectly  con- 
trolling, controlled  by.  or  under  common 
control  with  such  respondent  carrier,  to 
comply  with  any  subpena  or  any  duly  Issued 
order  compelling  an  answer  to  interroga- 
tories or  to  designated  questions  propounded 
by  deposition  or  compelling  production  of 
documents  in  relation  to  any  investigation 
conducted  under  subsection  i  c )  ( 1 ) .  shall 
authorize  the  Commission  to  Issue  an  order 
to  show  cause  why  any  or  all  tariffs  filed 
pursuant  to  section  18(b)  of  this  Act.  by 
or  on  behalf  of  the  respondent  carrier,  or 
any  or  all  rights  of  the  respondent  carrier 
to  utilize  such  tariffs  in  the  case  of  confer- 
ence tariffs,  should  not  be  suspended  until 
that  carrier  or  any  person  directly  or  in- 
directly controlling,  controlled  by.  or  under 
common  control  with  such  carrier,  has  fully 
responded  to  the  pertinent  deposition.  In- 
terrogatory, production  request  or  motion. 
or  subpena,  and  after  such  proceeding,  to 
so  suspend  those  tariffs  or  the  respondent 
carrier's  rights  to  utilize  such  tariffs  Any 
carrier  whose  tariff (s)  or  rights  of  use  there- 
of have  been  suspended  pursuant  to  this 
subparagraph  and  who  accepts  cargo  for 
caxrlage  during  the  suspension  period  which 
cargo  otherwise  would  have  been  governed 
by  the  provisions  of  the  suspended  tarlff(s) 
shall  be  sublect  to  a  civil  penalty  of  not 
more  than  •50,000  for  each  shipment  no 
accepted. 

"(3)  If.  in  defense  of  Its  failure  to  com- 
ply with  a  subpena  or  discovery  order  is- 
sued, in  relation  to  any  investigation  con- 
ducted under  subsection  (c)(1),  a  common 
carrier  alleges  documents  or  information  are 
located  in  a  foreign  country  and  cannot  be 
produced  because  of  the  laws  of  that  coun- 
try, the  Commission  shall  immediately  notify 
the  Secretary  of  State  of  such  failure  to 
comply  and  of  the  allegation  relating  to 
foreign  laws.  Upon  receiving  such  notifica- 
tion, the  Secretary  of  State  shall  promptly 
consult  with  the  Government  of  the  nation 
within  which  the  documents  or  Information 
are  alleged  to  be  located  for  the  ourpose  of 
assisting  the  Commission  in  obtaining  the 
documents  or  Information  sought 

"(4)  Before  any  tariff  suspension  ordered 
pursuant  to  subsection    (d)(2),  or  section 


18(b)(7)  of  this  Act.  becomes  effective.  It 
shall  be  Immediately  submitted  to  the 
President  who  may.  within  10  days  after 
receiving  it.  disapprove  any  such  order  if 
he  finds  that  disapproval  is  required  for 
reasons  of  the  national  defense  or  the  for- 
eign policy  of  the  United  States .". 

Sec.  6.  Section  23  of  the  Shipping  Act,  1916 
is  amended  by  deleting  therefrom  the  lan- 
guage ".  other  than  for  the  payment  of 
money, '. 

Sec.  7.  Section  27  of  the  Shipping  Act,  1916 
is  amended  by  deleting  from  subsection  (b) 
thereof  the  phrase  "other  than  for  the  pay- 
ment of  money" 

Sec.  8.  Section  29  of  the  Shipping  Act. 
1916  is  amended  by  deleting  therefrom  the 
phrase  "other  than  an  order  for  the  payment 
of  money.". 

Sec.  9.  Section  30  of  the  Shipping  Act,  1916 
is  amended  in  the  initial  and  final  para- 
graphs thereof  by  deleting  the  phrase  'for 
the  payment  of  money"  and  by  inserting.  In 
lieu  thereof,  the  phrase  "for  the  payment  of 
reparation". 

Sec.  10.  Section  32  of  the  Shipping  Act, 
1916  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsections: 

"(d)  No  penalty  shall  be  Imposed  on  any 
person  for  conspiracy  after  August  29.  1972: 
( 1 )  to  rebate  or  refund  in  violation  of  the 
Initial  paragraph  of  paragraph  Second  of 
section  16.  or  under  section  18(b)  (3)  of  this 
Act;  or  (2)  to  defraud  the  Commission  bv 
concealment  of  such  rebates  or  refunds  In 
any  manner. 

"(e)  Notwithstanding  any  other  provision 
of  law.  the  Commission  shall  have  authority 
to  assess  or  compromise  all  civil  penalties 
Provided  in  this  Act-  Provided,  hoicever. 
That,  In  order  to  assess  such  penalties  a 
formal  proceeding  under  rectlon  22  of  this 
Act  Phall  be  commenced  within  5  years  from 
the  date  when  the  violation  occurred". 

Sec.  11.  The  provisions  of  this  Act,  In- 
cluding the  amendments  made  bv  this  Act. 
shall  become  effective  immediately  upon  its 
date  of  enactment. 

Mr.  WARNER.  Mr.  President,  I  sup- 
port S.  199.  a  bill  which  I  have  cospon- 
sored  and  which  annends  the  Shipping 
Act  of  1916  by  strengthening  its  provi- 
sions prohibiting  rebating  practices  in 
the  U.S  ocean  trades. 

The  Merchant  Marine  Act  of  1936  de- 
clares that  it  is  the  maritime  policy  of 
the  United  States  to  have  a  merchant 
marine  fleet  "suCQcient  tc  carry  •  •  •  a 
substantial  portion  of  the  waterbome 
export  and  import  foreign  commerce  of 
the  United  States,"  However,  it  is  now 
perfectly  clear  that  these  policy  objec- 
tives have  not  been  achieved  and.  in  fact, 
that  the  U.S.  fleet  is  in  the  grip  of  an  ac- 
celerating downward  spiral.  Indeed,  at 
the  end  of  1960,  our  privately  owned 
fleet  was  the  fourth  largest  in  the  world 
in  terms  of  both  the  number  of  ships  £.nd 
deadweight  tons.  However,  according  to 
the  statistics  released  by  the  Maritime 
Administration,  as  of  June  30,  1977,  the 
United  States  ranked  10th  in  both  cate- 
gories. Furthermore,  the  Merchant  Ma- 
rine and  Tourism  Subcommittee  recently 
received  testimony  from  the  Council  of 
American-Flag  Ship  Operators  that  in 
1970  there  were  19  U.S. -flag  liner  com- 
panies In  operation,  whereas  only  10 
have  survived  today.  Just  within  the  last 
year,  two  companies — Pacific  Par  Ea^t 
Lines  and  States  Steamship  Co. — have 
gone  into  bankruptcy. 

The  Merchant  Marine  smd  Tourism 
Subcommittee  has  also  received  testi- 
mony strongly  suggesting  that  illegal  re- 
bating in  the  U.S.  ocean  trades  has  been 


a  primary  factor  in  the  demise  of  the 
U.S.  liner  fleet.  Clearly,  this  situation 
demands  strong,  positive  action  from  the 
Federal  Maritime  Commission  iFMCK 
the  Federal  Government's  regulatory 
arm  in  maritime  commerce,  and  S.  199 
would  gi"e  the  PMC  the  au'thority  it 
needs  to  do  an  effective  job. 

In  order  to  clearly  explain  why  legis- 
lation such  as  S.  199  is  needed,  it  is  first 
necessary  to  more  clearly  define  the 
problem.  The  Shipping  Act  of  1916  re- 
quires all  common  carriers  and  confer- 
ences of  such  carriers  that  operate  in 
the  U.S.  ocean  trades  to  file  a  tariff  with 
the  Federal  Maritime  Commission  set- 
ting out  the  rates  charged  for  transport- 
ing cargo  to  and  from  U.S.  ports.  Sec- 
tions 16  and  18(b) '3)  of  that  act  pro- 
hibits these  carriers  from  allowing  any 
shipper  to  obtain  transportation  of  cargo 
at  less  than  the  rates  published  in  the 
tariff  on  file  with  the  FMC.  Every  com- 
mon carrier  by  water  which  is  involved 
in  the  foreign  commerce  of  the  United 
States  must  abide  by  this  statutory  re- 
quirement, which,  of  course,  included 
both  United  States  and  foreign  flag 
vessels. 

However,  evidence  suggests  that  very 
few  liner  carriers  in  the  American  for- 
eign trades  are  operating  in  compliance 
with  sections  16  and  18(bM3).  That  is, 
the  rates  on  file  with  the  FMC  do  not 
accurately  reflect  the  rates  charged  by 
carriers  for  their  services. 

The  deviation  from  the  filed  rate  takes 
the  form  of  illegal  rebates  which  are 
simply  a  means  used  by  certain  ocean 
carriers  to  attract  cargo  away  from  their 
competitors.  Rebates  may  be  in  the  form 
of  an  outright  cash  payment  to  shippers 
or  they  may  be  more  subtle  such  as  pro- 
viding shippers  with  free  warehousing, 
paying  inland  transportation  charges, 
permitting  unreasonable  use  of  carrier 
equipment,  paying  terminal  charges  that 
are  normally  the  shipper's  responsi- 
bility, and  so  on.  Although  rebates  have 
been  termed  a  "malpractice"  by  many 
of  the  nations  with  which  the  U.S. 
trades,  rebates  have  only  been  statu- 
torily prohibited  by  the  United  States. 

Yet,  the  Federal  Maritime  Commis- 
sion has  a  responsibility  to  enforce  U.S, 
law  uniformly  among  all  carriers  op- 
erating in  the  U.S.  ocean  trade.  Unfor- 
nately,  it  is  often  impossible  for  the  FMC 
to  properly  investigate  illegal  rebating 
practices  by  foreign  carriers  because  the 
records  of  those  carriers  which  are  nec- 
essary to  document  rebating  practices 
are  located  in  foreign  countries  beyond 
the  Commission's  jurisdiction.  Moreover, 
the  governments  of  many  foreign  car- 
riers have  enacted  so-called  "blocking 
statutes"  which  forbid  the  production  of 
documents  for  inspection  by  the  Com- 
mission. Indeed,  many  of  our  trading 
oartners  have  such  secrecy  laws,  in- 
cluding: The  United  Kingdom,  Belgium, 
Sweden,  France,  Finland,  the  Nether- 
lands, the  Federal  Republic  of  Germany, 
Australia,  and  Norway. 

As  a  consequence  of  the  Commission's 
inability  to  proceed  against  foreign  car- 
riers effectively,  the  only  meaningful 
enforcement  it  is  able  to  undertake  is 
directed  against  U.S.  carriers.  This  dis- 
criminatory application  of  sections  16 
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and  18(b)(3)  places  an  extremely  dis- 
criminatory burden  on  U.S.  flag-ships 
vis-a-vis  their  foreign  competitors. 

The  seriousness  of  the  situation  is 
compounded  by  the  fact  that  rebating  is 
far  more  widespread  in  the  U.S.  foreign 
trades  than  it  is  anywhere  else  in  the 
world.  This  is  a  logical  result  of  the  his- 
torical American  open  conference  policy 
of  allowing  all  of  the  world's  carriers  to 
participate  in  the  U.S.  foreign  trades 
which,  in  turn,  has  made  the  U.S.  trades 
a  dumping  ground  for  excess  foreign  flag 
liner  tonnage.  Accordingly,  almost  all 
U.S.  foreign  trade  routes  have  an  over- 
supply  of  carriers.  This  places  tremen- 
dous pressure  on  ship  owners  to  gen- 
erate cargo  to  fill  their  ships.  The  sim- 
ple fact  is  that  illegal  rebating  is  a  more 
effective  means  to  increase  one's  market 
share  than  cutting  rates  through  tariff 
reductions. 

S.  199  attempts  to  deal  with  the  rebat- 
ing problem  by  strengthening  the  pro- 
visions of  the  Shipping  Act  of  1916  and, 
thus,  the  powers  of  the  Federc  1  Maritime 
Commission.  There  are  four  major  as- 
pects of  S.  199  which  together  make  it 
possible  for  the  Commission  to  even- 
handedly  force  our  laws  against  rebating. 

First,  the  Commission  is  given  author- 
ity to  suspend  any  tariff  of  a  carrier 
which  fails  to  comply  with  a  subpena 
or  discovery  order  in  a  rebating  investi- 
gation. This  is  the  cornerstone  of  S.  199 
since  it  provides  the  Commission  with  a 
direct  and  immediate  means  of  requiring 
the  cooperation  of  foreign  carriers. 

Second,  the  bill  substantially  increases 
the  monetary  penalties  and  adds  a  new 
penalty  of  tariff  suspension  for  rebating 
violations. 

Third.  S.  199  requires  a  certification  by 
the  chief  executive  officer  of  a  vessel  op- 
erating common  earlier  that  the  carrier 
is  implementing  a  corporate  policy 
against  rebating  and  will  cooperate  with 
the  Commission  in  any  rebating  investi- 
gation. 

Fourth,  the  Commission  is  empowered 
to  assess  all  civU  penalties  for  rebating 
violations.  This  will  enhance  the  Com- 
mission's ability  to  negotiate  and  collect 
appropriate  civil  penalties  since  it  will 
eliminate  the  possibility  of  the  action  be- 
ing tried  in  a  court  unfamiliar  with  re- 
bating problems  in  our  foreign  trades. 

Legislation  similar  to  S.  199  passed  the 
Senate  unanimously  last  year  but  was 
poclcet  vetoed  by  the  Carter  administra- 
tion on  November  4,  1978.  The  President 
explained  that  he  was  directing  the  Sec- 
retary of  State  to  solve  the  problem 
through  diplomatic  channels  and  that, 
therefore,  unilateral  legislation  was  un- 
necessary. Yet  the  Federal  Maritime 
Commission  has  recently  informed  the 
Commerce  Committee  that  the  result  of 
these_talks  has  still  not  enabled  the  Com- 
mission to  enforce  the  law  evenhandedly 
and  that  diplomatic  assurances  are  no 
substitute  for  the  law  that  Is  needed  to 
eliminate  disparity  in  the  Commission's 
enforcement  activities. 

Mr.  President,  the  maritime  policy  of 
this  Nation  urgently  needs  a  realistic  re- 
view that  wUl  return  stability  to  our 
ocean   trades.    Illegal   rebating   in   our 


trades  amounts  to  $100  million  per  year, 
placing  honest  carriers  at  a  severe  dis- 
advantage and  undermining  the  entire 
philosophy  of  common  carriage  that 
service  will  be  offered  at  the  same  price 
to  all  similarly  situated  customers.  This 
situation  must  be  corrected.  S.  199  will 
greatly  help  bring  the  problem  of  ram- 
pant rebating  under  control  and  I  there- 
fore urge  my  colleagues  to  give  this  legis- 
lation their  unanimous  support. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Recorp  an  excerpt  from 
the  report  (No.  96-147).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

S.  199  would  amend  the  Shipping  Act, 
1916.  to  strengthen  the  provisions  prohibit- 
ing secret  rebating  practices  in  the  United 
States  foreign  waterborne  trades. 

The  bill  is  substantially  the  same  as  H.R. 
9518.  which  passed  the  House  last  year  390 
to  1.  and  the  Senate  unanimously,  only  to 
be  pocket  vetoed  by  the  President"  It  would 
permit  the  Federal  Maritime  Commission 
■FMC)  to  carry  out  its  regulatorj'  function 
to  deter  rebates.  In  a  swift,  effective  and 
even-handed  fashion.  For  the  first  time, 
foreign-flag  operators  would  be  required  to 
comply  with  FMC  subpoenas  and  discovery 
orders  or  face  possible  exclusion  from  our 
foreign  trades. 

Specifically,  this  legislation  provides  for 
the  Federal  Maritime  Commission  to  notify 
the  Secretary  of  State  In  the  event  a  for- 
eign-flag carrier  claims  inability  to  produce 
the  necessary  documents  or  information  be- 
cause of  a  "blocking  statute",  a  foreign  law 
which  prohibits  such  disclosure.  It  directs 
the  Secretarv'  to  consult  with  the  govern- 
ment of  the  nation  within  which  the  docu- 
ments or  information  are  located  for  the 
purpose  of  assisting  the  Commission  in  ob- 
taining the  documents  or  Information 
.sought  and  enables  the  Federal  Maritime 
Commission  to  suspend  the  tariffs  of  carriers 
who  fail  to  comply  with  .subpoenas  or  discov- 
ery orders  of  the  Commission,  as  well  as  the 
tariffs  of  those  carriers  found  to  have  en- 
paged  in  illegal  rebating.  Any  tariff  sus- 
pension, however,  which  is  provided  for  in 
this  legislation  Is  subject  to  stay  by  the 
President,  to  satisfy  national  defense  or  for- 
eign policy  requirements.  Finally,  the  bill 
prohibits  the  use  of  the  criminal  conspiracy 
statutes  to  make  past,  present  and  future 
rebating  a  criminal  offense.  This  will  make 
the  law  consistent  with  what  Congress  in- 
tended In  1972  when  it  chanced  rebating 
from  a  criminal  offense  to  a  civil  offense, 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
North  Carolina  for  his  patience  and 
courtesy  in  letting  the  leadership  pro- 
ceed. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  South  Dakota. 
Maybe  he  will  stop  calling  me  now  at 


10  o'clock  every  night  asking  me- to  get 
that  bill  up. 

Mr.  McGOVERN.  I  promise  the  Sena- 
tor. 

I  thank  the  Senator  from  North  Caro- 
lina. 


SPECIAL       SUPPLEMENTAL       POOD 
PROGRAM    AUTHORIZATION,    1980 

The  Senate  continued  with  the  con- 
sideration of  S.  292. 

AMENDMENT    NO.     194 

(Purpose:  To  Improve  the  formula  distribu- 
tion of  administrative  funds) 

Mr.  MORGAN.  Mr.  President,  I  call  up 
my  amendment  No.  194  which  I  intend  to 
withdraw. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr 
Morgan  )  proposes  an  amendment  numt>ered 
194. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  between  lines  3  and  4.  insert  a 
new  section  as  follows: 

"Sec  2.  Section  17(h)  (2)  of  the  Child  Nu- 
trition Act  of  1966  Is  amended  by  adding  at 
the  end  thereof  the  following:  'The  Secre- 
tary shall  allocate  administrative  funds  to 
each  State  agency  (A)  on  the  basis  of  a  for- 
mula that  gives  emphasis  to  the  type  of 
health  program  operated  by  the  State  agency. 
or  (B)  In  proportion  to  the  degree  that  the 
State  agency  conducts  the  program  in  con- 
junction with  related  health  programs  and 
health  services  within  the  respective  State. 
Any  formula  developed  by  the  Secretary  un- 
der clause  (B)  of  the  preceding  sentence 
shall  (1)  provide  the  lowest  proportional 
funding  to  a  State  agency  that  primarily 
operates  a  food  and  commodity  distribution 
program.  (11)  provide  the  greatest  propor- 
tional funding  to  a  State  agency  that  pri- 
marily operates  health-care  related  programs 
or  services,  and  (ill)  take  Into  account  fac- 
tors such  as  the  number  of  persons,  as  well 
as  the  density  of  population,  participating 
in  the  program  at  those  agencies. '  " 

On  page  2.  line  4.  strike  out  "Sec.  2  "  and 
insert  in  lieu  thereof  "Sec.  3". 

wic  administrative  funding 

Mr.  MORGAN.  Mr.  President.  I  would 
like  to  discuss  my  second  amendment. 
No.  194,  which  I  intend  to  withdraw.  As 
the  floor  managers  of  this  bill  know,  my 
staff  and  I  have  been  in  communication 
with  officials  of  the  Department  of  Agri- 
culture regarding  my  amendment,  the 
purpose  of  which  Ls  to  more  closely  con- 
nect WIC's  administrative  funding  with 
the  efforts  of  State  and  local  agencies  to 
make  available  health  care  and  health 
services.  As  the  Members  of  the  Senate 
kaow,  WIC  has  been  criticized  on  this 
grounds  by  a  number  of  independent 
evaluation  agencies,  including  the  Gen- 
eral Accounting  Office. 

While  I  am  willing  to  withdraw  my 
amendment.  I  have  no  intention  of  let- 
ting this  matter  end  at  this  point  Obvi- 
ously, something  must  be  done  with 
this  important  program  or  organizations 
like  the  GAO  would  have  arrived  at  dif- 
ferent conclusions.   Indeed,  I  am  sure 
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that  the  floor  managers  of  this  legisla- 
tion know  of  the  problem  that  I  have 
tried  to  address  in  my  amendment.  And 
in  exercising  oversight  of  the  WIC  pro- 
gram, I  trust  that  the  floor  managers  will 
consider  my  concerns  at  the  earliest  pos- 
sible time.  ,^        ^     ,„      . 

Mr.  President,  I  would  again  like  to 
stress  that  I  am  not  convinced  that  there 
is  not  a  problem  that  could  and  should 
be  met  by  the  lailguage  of  amendment 
No.  194.  Likewise.  I  fail  to  see  how  my 
amendment  is  not  consistent  with  the 
purposes  of  the  WIC  program  or  legisla- 
tion enacting  the  WIC  program.  How- 
ever I  am  willing  to  concede  that  the  ap- 
propriate committees  of  Congress  ought 
to  be  given  a  chance  to  work  their  will  on 
my  proposal,  given  the  special  circum- 
stances that  exist  today. 

Mr  President,  I  would  like  to  assure 
the  Members  of  this  Chamber  that  I  in- 
tend to  monitor  the  progress  of  the  WIC 
program  in  a  number  of  areas.  To  be 
very  frank,  I  have  a  number  of  concerns 
regarding  the  program,  including  pro- 
posals that  could  change  the  contents  of 
the  food  package  in  a  way  that  would 
reduce  the  high  quality  iron  that  has 
played  an  important  role  in  reducing 
anemia  and  related  diseases. 

Mr.  President.  I  would  like  to  share  my 
thinking,  in  some  detail,  regarding  my 
amendment.  Therefore.  I  ask  unanimous 
consent  that  the  text  of  my  original  floor 
statement  in  support  of  my  amendment 
and  a  letter  I  received  from  Mr.  Robert 
Greenstein  of  the  USDA  in  response  to 
my  amendment  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WIC    ADMINISTRATtVr    FTTNDING 

Mr.  President,  I  rise  to  offer  an  amendment 
that  Is  designed  to  strengthen,  along  Unes 
intended  originally  by  Congress,  the  Special 
Supplemental  Pood  Program  for  Women, 
Infants,  and  Children  without  costing  the 
American  taxpayer  an  additional  cent  In  pro- 
gram costs. 

The  amendment  before  the  Senate  Is  sim- 
ple. It  would  direct  the  Secretary  of  Agri- 
culture to  channel  the  highest  proportion 
of  administrative  funding  to  those  state 
agencies  that  operate  WIC  programs  in  con- 
junction with  health  programs  and  health 
services.  On  the  other  hand,  state  agencies 
that  tend  to  operate  WIC  as  a  commodity 
distribution  program  would,  under  the 
amendment  I  propose  today,  get  the  lowest 
proportional  share  of  administrative  funds. 

My  amendment  would  not  affect  other 
aspects  of  the  administrative  funds  formula. 
such  as  population  density  or  funding  for 
nutrition  education.  Current  law.  which  re- 
quires that  one-sixth  of  the  administrative 
fluids  be  used  for  nutrition  education. 
would  only  be  slightly  modified  by  my 
amendment,  modified  to  the  extent  that  the 
Secretary  has  discretion  to  adjust  the  for- 
mula under  current  law. 

The  intent  of  my  amendment  is  not  to 
penalize  any  particular  state  or  states. 
Rather,  the  purpose  of  my  amendment  Is  to 
give  the  Secretary  of  Agriculture  clew  direc- 
tion to  reward  states  for  the  range  and  types 
of  services  actually  performed.  At  present. 
many  states,  unfortunately,  have  a  tendency 
to  view  administrative  funding  for  federal 
programs  aa  sources  of  revenue  without  obli- 
gation for  services.  States  that  perform  pro- 
gnuna  along  the  llnea  of  the  intent  of  Con- 


gress really  are  the  ones  that  are  penalized 
at  present. 

My  amendment,  if  adopted  by  the  Senate 
and  signed  into  law.  will  encourage  states 
to  move  in  the  direction  of  WIC  as  an  Inte- 
gral and  vital  component  of  a  system  of 
health  services  rather  than  as  a  commodity 
distribution  program.  By  adopting  my 
amendment,  the  Senate  can  go  on  record  as 
favoring  a  WIC  program  with  a  unique  and 
meaningful  character,  a  progrsim  that  will 
serve  the  citizens  of  this  nation  In  a  much 
more  useful  fashion. 

Mr.  President,  the  intent  of  Congress,  es- 
pecially the  Senate,  has  always  been  clear  re- 
garding the  purpose  of  the  WIC  program.  I 
was  not  a  member  of  the  Senate  when  WIC 
was  given  legislative  life  some  seven  years 
ago,  but  I  have  read  the  debate  that  oc- 
curred in  this  chamber  when  WIC  was  first 
legislated.  It  it  clear  from  the  debate  that 
took  place  in  this  chamber,  on  August  16, 
1972,  when  this  program  was  first  created, 
and  from  hearings  associated  with  legislation, 
what  the  intent  of  Congress  was.  I  would 
like  to  quote  from  a  statement  in  the  hear- 
ing record  by  the  late  Senator  Hubert  H. 
Humphrey,  who  authored  the  original 
legislation: 

■■(WIC)  ...  be  authorized  to  serve  preg- 
nant and  lactatlng  women  from  low-Income 
populations  which  demonstrate  one  or  sev- 
eral of  these  characteristics:  known  Inade- 
quate nutritional  patterns,  unacceptably 
high  incidence  of  anemia,  high  prematurity 
rates,  or  inadequate  patterns  of  growth — un- 
derweight, obesity,  or  stunting.  Low-income 
individuals  with  evidence  of  previous  high- 
risk  pregnancy  as  evidenced  by  abortion,  pre- 
mature birth,  or  severe  aiiemia  would  also  be 
included. 

"Now,  all  of  this,  of  course,  is  under  medi- 
cal supervision  and  appropriate  professional 
guidance.  I  am  not  asking  for  an  authoriza- 
tion of  a  program  here  that  will  Just  be  di- 
rected and  undertaken  by  laymen,  but  by 
competent  professionals." 

Mr.  President,  from  this  statement  and 
from  the  debate  that  took  place  In  establish- 
ing the  program,  the  intent  of  Congress  was 
clear.  In  fact,  if  Congress  wanted  WIC  to  be 
a  commodity  distribution  progrsun,  it  would 
not  have  enacted  it  From  reading  the  Con- 
gressional Record,  we  learn  that  the  Fed- 
eral Government  had  a  commodity  distribu- 
tion program  aimed  at  getting  the  types  of 
foods  made  avaUable  by  WIC  to  the  type  of 
people  that  WIC  currently  serves.  The  pur- 
pose of  WIC.  rather,  was  to  go  one  step  fur- 
ther, to  use  the  foods  and  vitamins  to  en- 
courage people  without  health  care  to  enter 
the  health  care  system. 

Now  that  we  have  determined  the  Intent 
of  Congress,  we  should  learn  how  WIC  Is 
performing  after  some  half-a-dozen  years  of 
experience  I  have  at  least  two  sources  of 
evaluative  experience  regarding  WIC.  Before 
I  examine  eexh.  1  would  like  to  say  that  the 
value  of  evaluations  often  lies  In  the  eye 
of  the  beholder.  The  General  Accounting 
Office  has  evaluated  WIC  In  a  recent  report 
issued  on  February  27  of  this  year.  Un- 
fortunately, the  GAO  and  the  Department  of 
Agriculture  disagree  on  many  of  the  OAO's 
findings  and  recommendations.  Until  the 
USDA  can  offer  independent  evaluations  of 
its  own  or  conclusively  prove  that  the  QAO 
Is  wrong,  I  think  that  the  Senate  should  pay 
heed  to  what  the  OAO  has  recommended 
in  Its  reports. 

My  second  source  of  evaluation  comes  from 
a  distinguished  medical  authority.  Dr. 
Howard  Jacobaon.  Dr.  Jacobeon,  a  medical 
doctor  and  Director  of  the  Institute  of  Nu- 
trition In  North  Carolina — an  organization 
that  overseee  nutrlUon  programs  and  re- 
search m  all  the  Institutions  of  higher  edu- 
caUon  m  North  Carolina  with  nutrition 
programs — has  extensive  experience  evalu- 
ating WIC  Dr.  Jacobaon  has  determined  that 


WIC  programs  can  be  divided  Into  four  cate- 
gories. I  quote  Dr.  Jacobson's  categories. 
"(1)  Primarily  food  distribution. 
"(2)  Pood  distribution  and  a  surveillance 
or  monitoring  compcxnent. 

"(3)  Same  as  two  above  plus  nutrition 
education. 

"(4)  Comprehensive  health  programs  with 
food  supplements  truly  used  as  adjuncts  to 
health  services." 

I  could  quote  extensively  from  the  QAO's 
77-page  evaluation  of  WIC.  I  am  sure  that 
the  floor  managers  of  this  bill  on  both  sides 
are  familiar  with  this  report  and  what  It 
has  to  say.  I  would,  however,  urge  that  those 
Senators  who  have  an  Interest  In  this  subject 
refer  to  the  recommendations  made  by  the 
OAO  In  this  report  on  page  20.  Virtually  all 
of  the  recommendations  on  page  20  point 
to  a  failure  by  many  states  to  make  'WIC 
an  adjunct  to  meaningful  health  care. 

Mr.  President,  I  certainly  recognize  that 
state  agencies  do  not  have  total  control  of 
the  WIC  program.  Also.  I  fully  acknowledge 
that  health  care  is  simply  not  available  In 
adequate  quantities  In  many  localities.  I  do 
believe,  however,  that  state  agencies  are  the 
appropriate  level  of  government  to  assure 
that  health  care  and  health  services  are 
provided.  Further.  I  do  not  believe  that  my 
amendment  should  impact  on  those  Indi- 
viduals w^ho  do  not  want  health  care  or 
health  services  on  religious  grounds. 

Mr  President,  my  amendment  offers  the 
Senate  and  the  Congress  a  chance  to  redirect 
this  program  in  a  meaningful  way.  I  hope 
that  mv  colleagues  do  not  get  the  impres- 
sion that  I  view  the  WIC  program  as  a  fail- 
ure I  am  sure  that  the  floor  managers  of 
this  bill  know  that  I  find  WIC  to  be  an  im- 
portant nutrition  program  all  across  this 
great  nation.  They  also  know  that  I  fervently 
believe  that  nutrition  Is  one  of  the  keys  to 
good  health  and  that  I  believe  that  the 
nutritional  state  of  America  is  lacking.  They 
also  realize.  I  am  sure,  that  I  was  one  of  the 
sponsors  of  legislation  last  year.  S.  2630.  to 
reauthorize  the  WIC  program. 

Mr  President,  I  truly  hope  that  the  Senate 
does  not  turn  its  back  on  this  opportunity 
to  renew  meaning  to  the  WIC  program.  We 
should  not  buy  arguments  that  this  amend- 
ment would  be  administratively  difficult  to 
Implement  or  cause  difficulty  in  certain 
states  Rather,  we  should  ask  ourselves 
whether  we  want  our  nation  to  have  the  type 
of  WIC  program  that  Congres.s  originally  in- 
tended It  to  be  or  merely  something  second 
best 

Washington,  DC, 

May  17,  1979. 
Hon    Robert  B.  Morgan. 
US.  Senate. 
Washington.  DC. 

Dear  Senator  Morgan:  Thank  you  for 
offering  us  this  opportunity  to  respond  to  the 
suggestion  concerning  allocations  of  admin- 
istrative funds  in  WIC.  This  Is  a  very  im- 
portant issue  and  although  we  wholeheart- 
edly concur  with  provisions  which  strengthen 
the  WIC  Program's  ties  to  health  care,  we 
believe  that  this  vehicle  Is  not  the  most 
appropriate  one  to  accomplish  that  goal. 

As  we  Interpret  the  amendment,  It  would 
require  the  Secretary  to  direct  a  larger  por- 
tion of  administrative  funds  to  State  agencies 
that  provide  the  greatest  amount  of  com- 
prehensive health  care.  Those  State  agencies 
which  do  not  provide  as  many  health  serv- 
ices or  must  rely  on  welfare  agencies  in 
conjunction  with  a  health  provider  would 
receive  less  funds.  Although  the  WIC  Pro- 
gram Is  strongly  committed  to  operating 
through  agencies  that  can  offer  participants 
an  array  of  high  quality  obstetrical  and 
pediatric  health  services,  realistically,  not 
all  State  agencies  have  local  agencies  which 
can  offer  such  services.  In  many  cases,  the 
areas  with  potential  partlclpanU  In  greatest 
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economic  and  nutritional  need  are  medically 
under-served  areas. 

Frequently,  it  Is  local  pressure  to  establish 
a  WIC  Program  that  has  led  to  the  establish- 
ment of  health  care  services  In  such  areas. 
Moreover,  the  absence  of  adequate  health 
services  In  Isolated  areas  may  be  one  reason 
these  areas  have  such  need  for  WIC's  role 
In  spurring  the  spread  and  Improvement  of 
health  services  in  isolated  areas  Is  an  Im- 
portant accomplishment  of  the  Program. 

Indeed,  the  success  of  WIC  In  Improving 
health  care  utilization  was  demonstrated  by 
an  Urban  Institute  study  published  In  1976, 
which  found  that  WIC  has  generated  a  tre- 
mendous Increase — 77  percent — In  visits  to 
health  clinics  by  children  In  the  target  areas 
studied,  as  well  as  increased  prenatal  visits 
and  Immunizations.  The  facts  are  that  WIC 
is  bringing  more  mothers  and  children  Into 
preventive  health  care  systems  and  Inducing 
the  development  and  expansion  of  such 
systems. 

Once  the  WIC  Program  Is  offered  through 
such  agencies,  the  additional  funds  and  in- 
centive to  Improve  health  services  contrib- 
utes to  the  overall  Improvement  of  health 
services  to  the  participants  in  that  area.  Con- 
sequently. It  Is  those  agencies  which  have 
minimal  health  services  that  need  the  great- 
est amount  of  administrative  funds  as  the 
In-kind  benefit  of  resources  from  other  Pro- 
grams is  often  quite  limited.  Therefore,  by 
directing  a  larger  portion  of  administrative 
funds  to  State  agencies  that  already  have  a 
comprehensive  health  care  system.  State 
agencies  which  are  trying  to  Improve  and  ex- 
pand health  services  are  penalized  and  as  a 
result,  there  is  a  disincentive  to  promoting 
better  health  services. 

In  order  to  strengthen  the  WIC  Program's 
commitment  to  quality  health  service  provi- 
sion, current  and  proposed  Program  regula- 
tions make  several  requirements : 

(1)  In  funding  new  local  agencies,  first 
priority  must  go  to  ar  agency  that  offers  on- 
going health  services.  Only  when  such  an 
agency  Is  iiot  available,  or  Interested,  can  a 
State  agency  select  agencies  which  provide 
health  services  through  a  contractual  ar- 
rangement with  a  health  provider. 

(2)  Local  agencies  ate  required  to  enter 
Into  agreements  with  the  State  agency  under 
which  the  local  agency  must  assure  that 
competent  professional  staff  and  facilities 
are  available  for  the  provision  of  health  serv- 
ices to  participants. 

(3)  As  'WIC  Program  certifications  require 
certain  medical  assessments,  the  purchase  of 
medical  equipment  such  as  centrifuges, 
measuring  boards,  scales,  spectrophotom- 
eters, as  well  as  dispensable  medical  supplies 
is  permitted.  For  local  agencies  which  have 
inadequate  funds  for  health  services,  often 
these  expenses  are  covered  by  WIC  adminis- 
trative funds. 

Additionally,  according  to  the  recent  GAO 
study,  88  percent  of  the  participants  sur- 
veyed by  GAO  were  receiving  health  care. 
Clearly,  the  commitment  of  the  Department 
to  provision  of  health  services  to  participants 
is  shared  by  State  and  local  agencies  How- 
ever, It  also  follows  that  these  agencies 
which  do  not  already  have  an  existing  health 
care  system  must  instead  find  other  funding 
resources  to  provide  the  health  services  re- 
quired by  the  WIC  Program.  Often.  'WTC  ad- 
ministrative funds  are  one  of  the  few  re- 
sources available. 

Also  of  great  concern  Is  the  method  bv 
which  this  provision  would  be  Implemented" 
First  of  all.  there  Is  among  State  agencies 
considerable  diversity  In  the  scope,  opera- 
tion and  administration  of  health  services 
It  would  take  a  major  long  term  study  to 
gather  all  the  data  which  would  be  necessary 
to  Incorporate  this  factor  In  the  administra- 
tive formula.  Further,  there  Is  difficulty  in 
defining  precisely  what  constitutes  excellent 
average  or  poor  health  care,  and  the  results 


of  the  analysis  could  be  arbitrary.  We  believe 
that  any  factor  used  in  an  administrative 
fundini  formula  should  be  consistent,  equi- 
table and  not  subject  to  dispute  as  to  Its 
accuracy.  It  is  our  belief  that  the  administra- 
tive funding  formula  should  focus  on  factors 
which  are  truly  Indicative  of  higher  operat- 
ing costs.  A  factor  such  as  the  type  of  health 
delivery  system  in  operation  within  a  State 
agency  penalizes  State  agencies  which  are 
less  fortunate  In  the  resources  available  to 
them  and.  therefore,  have  a  greater  need  for 
administrative  funds. 

The  proposed  amendment  also  requires  that 
density  of  the  population  participating  In 
the  WIC  Program  be  considered.  It  should  be 
pointed  out  that  the  administrative  funding 
formula  now  In  use  distributes  over  90  per- 
cent of  the  administrative  funds  based  on 
each  State  agency's  food  grant  (each  State 
agency  receives  either  25  percent  of  the  pre- 
vious fiscal  year's  fourth  quarter  food  grant 
or  23  percent  of  the  food  grant  for  the  quar- 
ter being  funded,  whichever  Is  greater).  As 
the  food  grant  is  based  on  the  number  of 
children  under  five  years  below  200  percent 
of  poverty  level,  population  is  heavily  con- 
sidered in  the  formula.  The  remaining  ad- 
ministrative funds  are  allocated  based  on 
each  State  agency's  percent  of  rural  births 
and  to  those  State  agencies  which  have  sala- 
ries for  State  and  local  government  employees 
which  are  above  the  national  average  salary. 
These  factors  were  based  on  the  contention 
that  salaries  and  the  degree  of  rurallty  In  a 
State  agency  Impose  higher  operating  costs. 

In  regard  to  the  rurallty  factor,  FNS  re- 
cently conducted  a  survey  of  participants  to 
assess  the  level  of  services  being  received. 
One  of  the  areas  researched  was  the  number 
of  clinics  which  offered  primary  health  care 
(first-contact  care,  with  continuing  respon- 
sibility for  patients  even  in  the  absence  of 
disease,  and  Integrating  patients  with  other 
aspects  of  health  care).  The  survey  found 
that  86  5  percent  of  clinics  in  urban  areas 
offered  primary  health  care,  while  61.9  per- 
cent of  clinics  in  rural  areas  offered  such 
care.  While  these  percentages  do  Indicate 
that  the  majority  of  clinics  offer  compre- 
hensive health  care,  it  does  reveal  that  rural 
areas  offer  such  services  less  than  urban 
areas,  probably  due   to  funding  limitations. 

In  summary,  the  Department  is  extremely 
conscious  of  the  need  to  tie  the  WIC  Pro- 
gram to  ongoing  health  services  so  that  par- 
ticipants may  receive  optimal  benefits  from 
the  WIC  Program.  We  believe  that  the  ma- 
jority of  participants  who  desire  health  serv- 
ices are  currently  receiving  such  services,  and 
that  the  WIC  Program  has  contributed  sig- 
nificantly to  the  Improved  delivery  of  health 
services  to  the  WIC  target  population.  How- 
ever, as  limited  funds  are  available  for  health 
care  services,  it  Is  often  beyond  the  control 
of  many  State  and  local  agencies  to  obtain 
the  monies  needed  to  finance  such  services. 
WIC  Program  administrative  funds,  to  a  cer- 
tain degree,  do  provide  some  financial  relief 
in  this  area. 

We  do  share  your  concern  and  commit- 
ment on  this  issue,  but  believe  that  the  modi- 
fication to  the  administrative  funding  for- 
mula may  not  be  the  strongest  method  to 
Improve  health  services  to  WIC  participants. 
Instead,  we  believe  improvement  of  health 
delivery  can  be  better  achieved  through  pro- 
gram management  initiatives. 

Again,  thank  you  for  the  opportunity  to 
express  our  comments  on  the  proposed 
amendment. 

Sincerely. 

Robert  Oreenstein. 

Mr.  EAGLETON.  Mr.  President,  I  find 
myself  in  complete  sympathy  with  what 
this  amendment  seeks  to  accomplish. 
Clearly,  the  special  supplemental  feeding 
program  for  women,  infants,  and  chil- 
dren has  a  dual  purpose — to  provide  sup- 


plemental foods,  but  only  as  an  adjunct 
to  good  health  care.  The  authorizing  leg- 
islation makes  it  clear  that  the  program 
is  not  simply  a  feeding  program,  but  is 
to  be  targeted  to  those  individuals  who 
are  at  special  risk  with  respect  to  inade- 
quate nutrition  or  health  care  or  both, 
and  the  program  seeks  to  provide  a  com- 
prehensive attack  on  these  special 
problems. 

A  General  Accounting  Office  report  on 
WIC  dated  Pebruarj'  27.  1979.  specifically 
recommended  a  better  health  services 
tie-in.  GAO  found  that  while  many  State 
and  local  programs  had  achieved  the 
strong  health  component  that  the  Con- 
gress intended,  in  other  States  health 
services  were  not  available,  or  were  not 
being  used.  GAO  further  found  that 
States  and  USDA  did  not  take  adequate 
steps  to  insure  a  good  tie-in  with  health 
care. 

This  amendment  would  attempt  to 
place  emphasis,  through  discretion  in  ad- 
ministrative funding,  on  the  health  care 
components  of  WIC. 

I  have  been  advised  that  the  amend- 
ment as  written  would  be  difficult,  if  not 
impossible,  to  administer.  I  can  see  where 
some  problems  would  occur.  It  is  my  un- 
derstanding that  the  Senator  from  North 
Carolina  Intends  to  withdraw  his  amend- 
ment, and  it  is  for  that  reason  that  I  am 
supporting  it  at  this  time.  I  would  hope 
that  the  Department  of  Agriculture 
would  receive  a  strong  message  that  they 
need  to  improve  the  tie-in  to  health  care. 
and  examine  ways  to  accomplish  those 
that  are  administratively  feasible.  Frank- 
ly, I  intend  to  pursue  this  during  my  re- 
view of  the  WIC  budget. 

Mr.  MORGAN.  Therefore.  Mr.  Presi- 
dent, I  now  withdraw  my  amendment 
No.  194. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  the  time  to  be 
equally  divided  on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 


CONSOLIDATED   FARM   AND  RURAL 
DEVELOPMENT  ACT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  180,  S.  985. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S  985)  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded   to   corisider   the   bill,   which 
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had  been  reported  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  section  346  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.SC.  1994) 
la  amended  by  inserting  "(a)"  after  "Sec 
340."  and  adding  a  new  subsection  (b)  as  fol- 
lows: 

(b)(1)   Loans  for  each  of  the  fiscal  years 

1980.  1981.  and  1982  are  authorized  to  be 
Insured,  or  made  to  be  sold  and  insured,  or 
guaranteed,  under  the  Agricultural  Credit 
Insurance  Fund  as  follows : 

"(A)  real  estate  loans.  $1,815,000,000.  In- 
cluding $1,500,000,000  for  farm  ownership 
loans  of  which  $1,400,000,000  may  be  for  in- 
sured loans  and  $100,000,000  may  be  for  guar- 
anteed loans  with  authority  to  transfer 
amounts  between  such  categories,  and  $100  - 
OOO.OOO  for  water  development,  use.  and  con- 
servation loans  of  which  $90,000,000  may  be 
for  insured  loans  and  $10,000,000  may  be  for 
guaranteed  losuis  with  authority  to  transfer 
amounts  between  such  categories: 

"(B)  operating  loans.  $1,200,000,000,  of 
which  $1,150,000,000  may  be  for  Insured  loans 
and  $80,000,000  may  be  for  guaranteed  loans 
with  authority  to  transfer  amounts  between 
such  categories:  and 

"(C)  emergency  insured  and  guaranteed 
loans  In  amounts  necessary  to  meet  the  needs 
resulting  from  natural   disasters 

"(2)  Loans  for  each  of  the  fiscal  years  1980. 

1981,  and  1982  are  authorized  to  be  Insured, 
or  made  to  be  sold  and  Insured,  or  guar- 
anteed, under  the  Rural  Development  Insur- 
ance Fund  as  follows: 

"(A)  Insured  water  and  sewer  facility  loans, 
$1,000,000,000; 

"(B)  Industrial  development  loans,  $1,500.- 
000,000.  of  which  $100,000,000  may  be  for  In- 
sured loans  and  $1,400,000,000  may  be  for 
guaranteed  loans  with  authority  to  transfer 
amounts  between  such  categories:  and 

"(C)  Insured  community  facility  loans. 
$500,000,000". 

•  Mr.  TALMADOE.  Mr.  President,  S. 
985  must  be  enacted  to  meet  the  require- 
ment of  section  346  of  the  Consolidated 
Farm  and  Rural  Development  Act  that 
lending  levels  be  established  for  the  loan 
programs  under  the  act.  Under  this  bill, 
lending  levels  for  the  loan  programs  are 
provided  for  fiscal  years  1980  through 
1982. 

The  loan  programs  imder  the  Consoli- 
dated Farm  and  Rural  Development  Act 
are  among  the  best  Federal  assistance 
programs.  They  operate  at  a  relatively 
small  cost  to  the  Ooverimient  compared 
to  the  benefits  they  provide.  And  for 
many  of  our  Nation's  family  farmers  and 
niral  communities,  these  programs  pro- 
vide credit  that  cannot  be  obtained  from 
other  sources  in  amounts  sufQcient  to 
meet  their  needs,* 

•  Mr.  ZORIN8KY.  Mr.  President,  S  985 
sets  lending  limits  for  the  loan  programs 
under  the  Consolidated  Farm  and  Rural 
Development  Act  for  fiscal  years  1980. 
1981.  and  1982. 

The  Consolidated  Farm  and  Rural  De- 
velopment Act  authorizes  Federal  loan 
and  grant  programs  for  family  farmers 
and  ranchers,  rural  communities,  and 
rural  development  groups.  The  act  Is  ad- 
ministered by  the  Farmers  Home  Admin- 
istration. 


rOB  LCOiaLATION  STTTING  LENDING  LIMITS 

Section  346  of  the  act  provides  that, 
effective  October  1.  1979.  the  aggregate 
amounts  of  loans  made  through  the  loan 


programs  under  the  act  during  each 
3-year  period  thereafter  may  not  exceed 
lending  levels  established  by  law.  This 
provision  creates  the  need  for  legislation 
every  3  years  setting  lending  levels  for 
the  loan  programs  under  the  act. 

Section  346  also  provides  that  two 
amounts  must  be  established  for  each 
loan  program  under  the  act — one  against 
which  direct  and  insured  loans  will  be 
charged,  and  one  against  which  guaran- 
teed loans  will  be  charged — with  or  with- 
out authority  for  the  Secretary  of  Agri- 
culture to  transfer  amounts  between 
categories  within  a  given  program  for 
more  effective  administration. 

Under  the  requirements  of  section  346, 
legislation  to  establish  authorized  lend- 
ing levels  for  the  programs  under  the  act 
for  the  initial  3-year  period— during  fis- 
cal years  1980,  1981,  and  1982 — should 
be  enacted  before  the  beginning  of  fiscal 
year  1980. 

S.  985  meets  this  need  by  amending 
section  346  of  the  act  to  add  a  new  sub- 
section establishing  lending  levels  for 
the  loan  programs  under  the  act  for 
each  of  the  fiscal  years  1980.  1981.  and 
1982  and  specifying  how  much  is  to  be 
allocated,  in  each  program,  to  insured 
and  guaranteed  loans. 

Specifically,  new  subsection  'b)  pro- 
vides the  following  lending  levels  for 
the  programs  for  each  of  the  fiscal  years 
1980.  1981.  and  1982: 

( 1 )  Real  estate  loans.  $1,615  billion. 

(2)  Operating  loans.  $12  billion. 

(3)  Emergency  loans,  amounts  necessary 
to  meet  needs  resulting  from  natural 
disasters. 

(4)  Irtsured  water  and  sewer  facility  loans. 
$1  billion. 

(5)  Business  and  industrial  loans.  $1.5 
billion. 

(6)  Insured  community  facility  loans,  $500 
million. 

In  addition,  the  increased  levels  take 
into  account  that  continuation  of  infla- 
tion in  the  costs  of  agricultural  produc- 
tion, as  well  as  in  other  costs  of  living, 
will  drive  up  the  amounts  of  individual 
loans.  If  overall  lending  levels  remain 
the  same,  fewer  applicants  will  be  able 
to  obtain  loans  and,  if  the  demand  for 
loans  remains  constant,  the  backlog  of 
requests  will  increase. 

It  should  be  noted  that  the  assistance 
provided  through  the  loan  programs  un- 
der the  act  is  in  the  form  of  loans  that 
are  eventually  reoaid  The  Farmers 
Home  Administration  borrowers  have 
an  outstanding  repayment  record,  so 
that  the  default  rate  on  these  loans  is 
very  low.  Further,  the  interest  rates  on 
most  loans  under  the  act  are  at  or  near 
cost  of  monev  to  the  Government,  so 
that  interest  subsidy  costs  are  relatively 
small  compared  to.  and  are  far  out- 
weighed by.  the  benefits  provided. 

NTTD    FOR    INCRE.^SED    LENDING    LEVELS 

S  985.  as  amended  by  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
contains  lending  levels  higher  than  the 
amounts  actually  being  loaned  under  the 
act  during  the  present  fiscal  year. 

This  is  necessary,  because  the  needs  of 
many  farmers  and  ranchers  for  credit  to 
finance  agricultural  production,  and  the 
needs  of  rural  communities  for  credit  to 
finance  rural  development  projects,  ex- 


ceed the  credit  now  being  made  avail- 
able by  commercial  lenders,  the  farm 
credit  system,  and  the  Farmers  Home 
Administration.  In  most  of  the  major 
loan  programs  under  the  act,  the  de- 
mand for  credit  far  exceeds  the  amoimt 
of  money  available.  With  4' 2  months  left 
in  fiscal  year  1979,  the  Farmers  Home 
Administration  has  already  obligated 
all  the  money  made  available  for  loans 
in  several  States. 

Mr.  President,  this  legislation  must  be 
enacted  to  comply  with  the  requirements 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  The  lending  levels  set  in 
the  bill  are  realistic  and  responsive  to  the 
needs  of  the  Nation's  family  farmers.  I 
urge  the  Senate  to  approve  this  meas- 
ure.» 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (S.  985)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOHN  WAYNE  GOLD  MEDAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  631. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  631)  entitled  "An  Act  to  authorize  the 
President  of  the  United  States  to  present 
on  behalf  of  the  Congress  a  specially  struck 
gold  medal  to  John  Wayne",  do  pass  with 
the  foUovring  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert : 

That  fa)  the  President  of  the  United 
States  Is  authorized  to  present  on  behalf  of 
the  Congress,  to  John  Wayne,  a  gold  medal 
of  appropriate  design  In  recognition  of  his 
distinguished  career  as  an  actor  and  his 
service  to  the  Nation.  For  such  purpose,  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  cause  to  be  struck  a  gold  medal 
with  suitable  emblems,  devices,  and  Inscrip- 
tions, Including  "John  Wayne,  American",  to 
be  determined  by  the  Secretary  of  the  Treas- 
ury. There  are  authorized  to  be  appropriated 
not  to  exceed  $15,000  to  carry  out  the  provi- 
sions of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  m  bronze  of  such  medal  to 
be  struck  and  sold  at  not  less  than  the  esti- 
mated cost  of  manufacture,  including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses,  plus  25  per  centum  of  such 
cost  of  manufacture  The  approplr&tlon  then 
current  aind  chargeable  for  the  cost  of  man- 
ufacture of  such  duplicate  medals  shall  be 
fully  reimbursed  from  the  payment  required 
by  this  section  and  received  by  the  Secre- 
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tary,  except  that  any  money  received  In 
excess  of  the  actual  cost  of  manufacture  of 
such  duplicate  medals  shall  from  time  to 
time  be  covered  Into  the  Treasury.  Security 
satisfactorj-  to  the  Director  of  the  Mint  shall 
ba  furnished  to  Indemnify  the  United  States 
fully  for  the  payment  required  by  this 
section. 

(c)  The  medals  provided  for  In  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S,C. 
368). 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  express  my  support  of  this  resolution 
to  authorize  the  President  of  the  United 
States  to  present,  on  behalf  of  the  Con- 
gress, a  specially  struck  gold  medal  to 
John  Wayne. 

Through  the  issuance  of  these  gold 
medallions,  the  Congress  regularly  pays 
tribute  to  men  and  women  of  achieve- 
ment and  distinction  in  our  country. 
But  seldom  are  we  able  to  honor  as  great 
a  man  as  John  Wayne. 

For  nearly  50  years  John  Wayne  has 
been  an  American  institution.  Though 
an  actor  by  trade,  he  has  been  a  symbol 
of  all  that  is  good  in  America.  John 
Wayne's  exuberance  and  strength  have 
inspired  our  people  as  have  few  other 
American  figures.  But  John  Wayne  is 
loved  most  of  all  for  his  strong  and  abid- 
ing faith  in  our  country  and  the  ideals 
and  dreams  it  represents.  His  is  a  proud 
patriotism,  unashamed  of  its  love  for 
this  land.  I  think  it  is  because  of  this 
belief  in  America  that  John  Wayne  is  so 
admired.  I  share  the  sentiments  of  Sen- 
ator GoLDWATER,  when  he  said  that  the 
American  people  have  an  affection  for 
John  Wayne  such  as  they  have  had  for 
very  few  people  in  the  history  of  this 
Nation. 

John  Wayne  is  known  for  his  dura- 
bility and  resiliency.  He  is  once  again 
showing  those  characteristics  as  he 
battles  cancer.  I  think  I  can  safely  say 
that  America's  respect  for  this  man  con- 
tinues to  grow  as  he  faces  his  affliction 
with  dignity  and  resolve.  We  wish  him 
good  health  and  we  extend  a  collective 
prayer  for  his  recovery. • 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


ETHICS   IN   GOVERNMENT   ACT   OF 
1978 

Mr.  ROBERT  C.  B'yRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  2805, 
a  bill  making  technical  corrections  in  the 
financial  disclosure  provisions  in  the 
Ethics  in  Government  Act  of  1978,  which 
is  being  held  at  the  desk  be  called  up  for 
immediate  consideration. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand this  has  been  cleared,  and  I 
join  with  the  majority  leader. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows 

A  bin  (H.R.  2805)  to  make  technical  and 
conforming  changes  to  the  financial  disclo- 
sure provisions  In  the  Ethics  In  C3overnment 
Act  of  1978. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Are  there  any  amend- 
ments to  that  measure? 

The  PRESIDING  OFFICER.  There 
are  no  amendments. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  what  does  this  do? 

Mr,  ROBERT  C,  BYRD,  It  makes  tech- 
nical corrections  in  the  Ethics  in  Gov- 
ernment Act  of  1978.  There  is  no  objec- 
tion on  either  side. 

Mr.  STEVENS.  It  is  a  measure  passed 
by  the  House  as  I  understand  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  No  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
•  Mr.  RIBICOFF.  Mr.  President,  as 
chairman  of  the  Committee  on  Govern- 
mental Affairs,  I  urge  the  Senate  to  pass 
H.R.  2805.  This  legislation  makes  techni- 
cal, conforming,  and  noncontroversial 
changes  in  the  financial  d'sclosure  provi- 
sions in  the  Ethics  in  Government  Act  of 
1978.  This  legislation  was  overwhelm- 
ingly approved  by  the  House  of  Repre- 
sentatives last  week.  The  Senate  Govern- 
mental Affairs  Committee  discussed  it  at 
a  markup  on  May  10,  1979.  Because  of 
the  technical  and  noncontroversial  na- 
ture of  this  legislation,  the  need  to  pass 
this  legislation  as  quickly  as  possible,  and 
the  involvement  of  our  committee  staff 
in  the  drafting  of  the  original  legislation. 
it  is  appropriate  that  this  bill  be  imme- 
diately considered  without  further  com- 
mittee action.  Therefore,  after  consult- 
ing the  members  of  the  committee.  Sen- 
ator Percy  and  I  support  discharging 
this  bill  from  committee  and  having  it 
immediately  considered  by  the  Senate, 

Since  the  passage  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  certain  technicail 
and  drafting  problems  have  been  brought 
to  our  intention.  H.R,  2805  corrects  these 
problems  in  a  manner  which  implements 
the  intent  of  Congress  when  it  passed 
the  financial  disclosure  provisions  in  the 
Ethics  in  Government  Act. 

This  legislation  was  drafted  jointly  by 
the  staffs  of  the  Senate  Governmental 
Affairs  Committee,  the  House  Judiciary 
Committee,  the  House  Post  Office  and 
Civil  Service  Committee,  the  Senate 
Ethics  Committee,  the  House  Committee 
on  Standards  and  Conduct  and  the  OfiBce 
of  Government  Ethics.  In  addition,  pub- 
lic interest  representatives  were  con- 
sulted on  this  legislation  and  made  con- 
tributions to  it.  Nothing  was  put  in  H.R. 
2805  as  introduced  in  the  House  of  Reo- 
resentatives  which  was  objectionable  to 
any  of  these  IndMduals  and  organiza- 
tions. 

The  more  important  provisions  of  this 
legislation  are  discussed  in  some  detail 
later  in  this  statement,  I  will  ask  that  a 
detailed  summary  of  the  legislation  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

Section  2  of  H.R.  2805  states  that  indi- 
viduals working  for  60  days  or  less  in  a 


calendar  year  are  not  required  to  file 
any  kind  of  public  financial  disclosure 
statement.  The  Ethics  in  Government 
Act  did  not  require  annual  financial  dis- 
closure statements  from  people  who  per- 
form the  duties  of  their  oflBce  or  position 
for  60  days  or  less  in  a  calendar  year. 
However,  it  was  not  clear  from  the  stat- 
ute whether  that  same  60-day  thresh- 
old applied  to  the  reports  filed  when  an 
individual  joins  the  Government  and 
to  the  termination  report  required  when 
an  individual  leaves  the  Government. 
This  provision  and  the  Ethics  in  Gov- 
ernment Act  have  no  effect  on  the  obliga- 
tion under  executive  order  to  file  a 
confidential  financial  disclosure  state- 
ment. 

Some  of  the  individuals  affected  by 
section  2  of  H.R.  2805  hold  positions 
which  are  subject  to  the  advice  and 
consent  of  the  Senate  The  fact  that  a 
public  financial  disclosure  form  Is  not 
required  of  such  an  individual  in  no  way 
limits  the  ability  of  a  Senate  committee 
considering  the  confirmation  of  such  an 
individual  to  require  that  the  nominee 
provide  whatever  financial  information 
that  committee  wants  It  would  then  be 
up  to  the  committee  to  decide  what  if 
any  of  the  information  provided  is  to  be 
made  public.  If  a  committee  so  desires. 
it  could  require  the  pubhc  filing  of  a 
financial  disclosure  statement  containing 
the  information  described  in  the  Ethics 
in  Government  Act  of  a  person  serving 
on  an  advisorv  committee  only  3  or  4 
days  a  year  What  H,R,  2805  does  is  say 
that,  in  general,  people  serving  less  than 
60  days  do  not  have  to  file  public  dis- 
closure statements,  however,  this  in  no 
way  limits  the  discretion  of  a  Senate 
committee  in  considering  a  nominee  to 
make  its  own  decision  on  a  case-by-case 
basis. 

Section  2<b>  of  H.R.  2805  clarifies  a 
provision  in  the  Ethics  in  Government 
Act  which  defines  when  legislative 
branch  personnel  have  to  file  a  financial 
disclosure  form.  Only  those  legislative 
branch  employees  who  are  employed  on 
May  15  of  a  particular  year  are  required 
to  file  a  form  covering  the  previous 
calendar  year.  However,  the  provision 
states  that  the  Senate  and  the  House 
have  the  authority  in  their  rules  to  re- 
quire additional  statements  For  exam- 
ple, at  the  present  time  the  Senate  in  its 
rules  requires  that  an  employee  file  a 
termination  report  upon  leaving  the  Sen- 
ate. Title  II  and  title  III  of  the  Ethics 
in  Government  Act  require  similar  ter- 
mination reports  from  executive  and 
jud  cial  branch  employees. 

If  an  employee  should  worx  all  of 
calendar  year  1978  and  leave  employ- 
ment with  the  Congress  In  April  of  1979. 
the  statute  would  not  require  that  that 
person  file  any  financial  disclosure  re- 
port for  calendar  year  1978,  However. 
pursuant  to  the  Senate  rules,  upon  leav- 
ing the  Senate,  that  employee  would 
have  to  file  a  disclosure  form  covering 
calendar  year  1978  and  that  part  of  cal- 
endar year  1979  up  to  the  date  that  the 
individual  left  the  Senate,  On  the  other 
hand,  at  the  present  time  the  House  of 
Representatives  has  no  rule  requiring 
such  a  termination  report.  Section  2ib) 
of  H.R.  2805  gives  the  House  authority 


12372 


CONGRESSIONAL  RECORD  —  SENATE 


May  28,  1979 


to  adopt  such  a  rule  but  does  not  require 
it  to  do  so. 

Section  2(c;  provides  additional  flexi- 
bility in  the  Ethics  in  Government  Act 
where  the  experience  of  the  Senate 
Ethics  Committee  has  indicated  that 
flexibility  is  needed.  This  provision  re- 
sponds to  the  situation  where  a  person 
Is  providing  services  for  the  Government 
and  that  individual  has  worked  or  is  ex- 
pected to  work  more  than  60  days  in  a 
calendar  year.  Since  the  Senate  Ethics 
Committee  counts  any  part  of  a  day 
worked  as  1  day  toward  the  60 -day 
threshold,  an  individual  could  have 
worked  for  1  hour  on  each  of  60  days 
and  reached  the  threshold  requiring  fil- 
ing of  a  financial  disclosure  report. 

In  an  unusual  situation  where  the  per- 
son's skills  are  specially  needed  by  the 
Government  and  conflict  of  interest 
problems  are  unlikely,  the  relevant  ethics 
committees  and  the  OfQce  of  Govern- 
ment Ethics  are  given  the  authority  to 
grant  a  publicly  available  request  for  a 
waiver.  The  waiver  would  permit  the 
individual  to  continue  to  provide  the 
services  to  the  Government  and  not  have 
to  file  a  public  financial  disclosure  re- 
port up  to  the  point  that  the  individual 
has  worked  for  130  days  in  a  calendar 
year. 

The  exact  language  of  this  provision — 
section  2fc)  of  H.R.  2805 — contains  the 
condition  that  an  individual  "is  not  a 
full-time  employee  of  the  Government." 
The  legislative  history  of  this  provision 
in  the  House  of  Representatives  makes 
it  appear  that  a  very  technical  meaning 
was  given  to  that  phrase;  namely,  that 
the  person  had  to  be  a  "part-time  em- 
ployee" and  that  the  waiver  "would  not 
be  available  to  a  full-time  temporary 
employee."  We  share  the  concern  of  the 
House  sponsors  that  this  provision  be 
used  In  unusual  situations  and  that  it 
not  serve  as  a  basis  for  regular  exten- 
sions of  the  60-day  exclusion  to  become 
a  130-day  exclusion. 

However,  we  do  not  believe  that  the 
appropriateness  of  a  waiver  should  turn 
on  whether  or  not  an  individual  worked 
for  the  Government  a  full  day  rather 
than  working  part  of  a  day  for  each  of 
the  days  covered.  The  overriding  test 
should  be  whether  an  individual  is  in 
essence  a  full-time  employee  of  the  Gov- 
ernment or  whether  he  is  providing  spe- 
cial intermittent  services  of  a  limited 
nature  which  justify  the  unusual  action 
of  granting  a  waiver. 

Section  4(ai  of  H  R,  2805  defines  the 
term  "executive  branch"  as  it  is  used  in 
title  II  of  the  Ethics  in  Government  Act. 
It  was  the  intent  of  the  Government  Af- 
fairs Committee  (and  I  am  sure  the  in- 
tent of  the  Congress  when  it  passed  the 
Ethics  in  Government  Act  i  that  the  term 
"executive  branch  '  would  be  interpreted 
broadly  so  that  all  Federal  Government 
employees  would  be  covered  by  titles  I. 
n,  or  III  of  the  Ethics  in  Government 
Act.  Title  I  covers  the  legislative  branch 
and  is  quite  specific  in  defining  who  is 
a  part  of  the  legislative  branch.  Title  III 
covers  the  judicial  branch  and  is  also 
qiiite  specific  as  to  who  is  included.  It  was 
the  Intent  of  Congress  that  all  other 
Government  employees   be  covered   by 


title  11  and  be  considered  part  of  the 
executive  branch. 

Some  individuals  and  organizations 
have  raised  questions  as  to  whether  cer- 
tain offices  or  units  are  part  of  the  execu- 
tive branch,  such  as  the  independent 
regulatory  agencies.  There  is  no  ques- 
tion in  my  mind  that  Congress  intended 
to  cover  the  independent  regulatory 
agencies  as  well  as  all  other  offices  and 
units  of  the  Federal  Government. 

H.R.  2805  inserts  a  definition  of  "ex- 
ecutive branch"  so  that  there  will  be  ab- 
solutely no  question  about  the  intent  of 
Congress.  That  definition  is  intended  to 
make  it  clear  that  all  the  independent 
regulatory  agencies  are  considered  part 
of  the  executive  branch  for  the  purpose 
of  this  statute  and  are  covered  by  title  11 
of  the  Ethics  in  Government  Act.  Simi- 
larly, the  employees  of  the  White  House 
and  Executive  Office  of  the  President 
are  covered  by  title  II.  The  definition 
added  contains  the  broadest  possible 
definition  of  executive  branch;  it  states 
that  all  such  agencies,  entities,  or  units 
of  the  Federal  Government  are  to  be 
covered  by  title  II  unless  they  are  spe- 
cifically included  in  the  coverage  of  title 
I  or  title  II  of  the  Ethics  in  Government 
Act. 

It  bears  restating  that  it  is  our  intent 
to  cover  all  officers  and  employees  of 
the  US.  Government  who  are  compen- 
sated at  a  level  equivalent  to  GS-16  or 
above.  There  will  be  agencies,  commit- 
tees or  boards  that  the  drafters  of  this 
legislation  did  not  specifically  consider. 
It  is  our  hope  that  the  Office  of  Govern- 
ment Ethics  will  interpret  the  coverage 
of  this  act  consistent  with  the  intent  of 
Congress:  the  divisions  between  titles  I. 
II.  and  III  are  administrative  in  charac- 
ter and  govern  where  an  individual  will 
file  his  disclosure  statement.  The  overall 
intent  of  the  Congress  was  to  cover  all 
officers  and  employees  of  the  Federal 
Government  who  are  in  a  position  com- 
pensated at  GS-16  or  above  in  one  of 
the  three  titles  of  the  Ethics  in  Gov- 
ernment Act. 

Consistent  with  the  broad  definition 
of  executive  branch  described  above,  a 
number  of  agencies  were  specifically 
considered  by  the  drafters  of  this  legis- 
lation. Those  agencies  were  specifically 
included  in  one  title  or  the  other  to  meet 
the  specific  needs  of  each  situation.  For 
example,  the  National  Commission  on 
Air  Quality  was  designated  a  legislative 
branch  agency  for  the  purpose  of  this 
statute,  and  the  Tax  Court  was  desig- 
nated as  a  judicial  branch  agency  for 
the  purpose  of  this  statute. 

Section  7ra)  of  H.R.  2805  amends  the 
blind  trust  provisions  of  titles  I.  II,  and 
III  of  the  Ethics  in  Government  Act  to 
permit  an  investment  adviser  to  be  a 
trustee  of  a  qualified  blind  trust. 

Section  Tib'  of  H.R.  2805  places  the 
responsibility  on  the  supervising  ethics 
office  to  promulgate  regulations  defining 
'.vhat  type  of  investment  advisers  can 
hold   this   responsibility. 

The  permissible  types  of  trustees  were 
expanded  to  include  some  investment 
advisers  because  investment  advisers  are 
regulated  by  the  Securities  and  Exchange 
Commission.  Many  Investment  advisers 


are  experienced  in  handling  the  invest- 
ment of  the  funds  of  others  and  have  ex- 
perience in  dealing  with  fiduciary  rela- 
tionships. However,  we  are  well  aware 
that  there  are  investment  advisers  regis- 
tered with  the  SEC  whose  only  function 
in  this  area  may  be  the  publishing  of  an 
investment  newsletter.  It  is  our  feeling 
that  simply  being  an  investment  adviser 
is  not  in  itself  enough  to  qualify  as  an 
acceptable  trustee.  That  is  why  the  addi- 
tional requirement  is  put  in  section  7(b) 
that  the  investment  adviser  be  generally 
involved  in  the  management  or  control  of 
trusts.  We  are  particularly  concerned 
that  people  be  aware  of  the  nature  of  a 
fiduciary  relationship  and  be  aware  of 
their  obligations,  both  of  a  professional 
nature  and  of  their  obligations  under 
this  statute. 

While  no  specific  definition  of  invest- 
ment adviser  is  put  in  the  statute,  we 
would  expect  that  the  regulations  pro- 
mulgated by  the  supervising  ethics  offices 
would  start  with  those  who  are  consid- 
ered investment  advisers  under  the  rele- 
vant securities  statutes  and  are,  there- 
fore, registered  and  regulated  by  the 
SEC.  Then  that  group  should  be  nar- 
rowed by  regulation  to  only  cover  those 
who  meet  the  other  requirements  set 
forth  in  section  V'bi.  In  no  case  should 
someone  be  considered  an  acceptable 
trustee  by  reason  of  their  being  an  m- 
vestment  adviser  if  that  individual  i^ 
not  an  investment  adviser  within  the 
definitions  contained  in  the  securities 
laws.  The  intent  of  this  provision  was  to 
cover  some  registered  and  regulated  in- 
vestment advisers,  but  not  to  cover  any- 
one who  was  not  registered  with  the  SEC. 

Section  8  of  H.R.  2805  provides  require- 
ments which  an  individual  must  fulfill 
before  he  can  examine  or  copy  a  public 
financial  disclosure  statement.  This  prc- 
vison  was  added  by  amendment  during 
consideration  of  H.R.  2805  in  the  House 
of  Representatives. 

The  Ethics  in  Government  Act  as  it 
originally  passed  the  Senate  last  Con- 
gress contained  a  similar  provision  re- 
quiring that  a  person  looking  at  a  finan- 
cial discloGiire  form  give  his  name  and 
address,  and  the  name  and  address  of  the 
person  on  whose  behalf  the  individual 
was  looking  at  the  form.  That  provision 
was  rejected  bv  the  House  of  Represent- 
atives on  the  House  floor  last  year  and 
was  dropped  in  conference  at  the  request 
of  the  House. 

As  refiected  in  H.R.  2805,  the  House  of 
Representatives  has  changed  its  mind 
and  decided  that  it  would  be  appro- 
priate to  have  people  who  desire  to  see  a 
financial  disclosure  form  give  their 
name,  occupation,  and  address  and  the 
name  and  address  of  any  other  person  or 
organization  on  whose  behalf  they  are 
inspecting  or  copying  the  financial  dis- 
closure statement. 

The  provision  in  H.R.  2805  dealing 
with  applications  for  inspection  of  re- 
ports goes  one  step  further  than  the 
Senate  did  last  Congress.  It  requires  that 
the  written  application  by  a  person  seek- 
ing to  examine  or  copy  a  report  state 
that  such  a  person  is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report.  There  are  specific  provisions  in 
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the  Ethics  in  Government  Act  which 
prohibit  the  use  of  public  financial  dis- 
closure report  for  determining  the 
credit-rating  of  an  individual,  for  fund 
raising,  and  for  other  specified  purposes. 
It  was  the  desire  of  the  House  of  Rep- 
resentatives that  each  individual  in- 
specting a  financial  disclosure  report  be 
made  aware  of  those  prohibitions.  This 
is  perfectly  reasonable  and  can  be  ac- 
complished by  the  office  which  makes  the 
public  financial  disclosure  report  avail- 
able simply  giving  a  copy  of  these  pro- 
hibitions to  the  individual  examining  a 
report.  It  is  not  necessary  that  an  indi- 
vidual sign  a  statement  saying  that  they 
are  aware  of  the  statutory  prohibitions 
on  misuse  of  the  report,  or  that  the 
statutory  prohibitions  actually  be  on  the 
written  application  filled  out  by  the  in- 
dividual seeking  to  examine  a  financial 
disclosure  report. 

This  is  particularly  important  with 
respect  to  people  who  will  request  a  copy 
of  a  financial  disclosure  report  by  mail. 
If  a  person  gives  his  name,  address  and 
occupation  and  the  name  and  address  of 
the  person  or  organizations  on  whose  be- 
half they  are  seeking  the  report,  it  is 
perfectly  appropriate  to  send  a  copy  of 
the  requested  disclosure  report  directly 
to  that  individual  and  to  include  a  copy 
of  the  statutory  prohibitions  on  misuse 
of  the  report.  Such  a  procedure  would 
satisfy  the  requirements  of  section  8  of 
H.R.  2805;  it  is  not  necessary  that  a  par- 
ticular form  be  completed. 

In  any  provision  which  requires  peo- 
ple to  give  information  before  they  can 
see  a  financial  disclosure  report,  the  in- 
terest in  protecting  against  the  misuse 
of  the  public  financial  disclosure  reports 
must  be  balanced  against  the  possibility 
that  such  a  requirement  will  intimidate 
a  member  of  the  public  from  seeking  to 
examine  a  public  financial  disclosure  re- 
port. The  House  was  interested  in  pro- 
viding the  "footprints  in  the  sand"  nec- 
essary for  effective  enforcement  of  the 
prohibitions  on  certain  uses  of  the  in- 
formation in  the  disclosure  report.  This 
should  be  done  in  a  way  which  is  the 
least  intimidating  and  least  oneroiis  for 
the  members  of  a  public  who  are  at- 
tempting to  examine  these  pubhc  finan- 
cial disclosure  statements. 

My  staff  has  discussed  this  potential 
problem  with  the  staff  of  Congressman 
Harris  and  It  is  our  understanding  that 
Congressman  Harris  agrees  with  this 
goal  and  will  be  communicating  his  views 
on  this  issue  to  the  Office  of  Government 
Ethics.  If  this  provision  is  interpreted  in 
a  reasonable  way.  it  can  serve  the  legit- 
imate governmental  interest  in  being 
able  to  enforce  the  prohibitions  on  mis- 
use of  the  disclosure  reports  while  at  the 
same  time  not  intimidating  the  public 
from  the  proper  uses  and  examination  of 
the  financial  disclosure  reports. 

Mr.  President,  I  ask  that  a  section -by- 
section  simimary  of  H.R.  2805  be  printed 
at  this  point  in  the  Record. 

The  summary  follows ; 
Purpose 

The  purpose  of  the  proposed  legislation  is 
to  provide  for  a  series  of  clarifying  changes 
and  corrections  to  Titles  I,  II,  and  III  of  the 
Ethics  In  Government  Act  of   1978.   These 


titles  of  the  Act  require  ofBclals  and  top  level 
employees  of  the  legislative,  executive,  and 
judlcla!  branches,  along  with  certain  candi- 
dates for  federal  office,  to  disclose  their  in- 
come, assets  and  financial  transactions  in 
annual  rejKirts  which  will  be  available  to  the 
public  Inspection. 

Outline  of  the  Bill 

SECTION  1 

This  section  states  that  references  to  sec- 
tions or  provisions  are  to  the  Ethics  In  Gov- 
ernment Act  of  1978. 

SECTION    2 

Temporary  employment 
Subsection  (a)(1)  [p.  2]  amends  101(c). 
in  the  Congressional  Disclosure  title,  to  pro- 
v.de  that  individuals  who  will  be  employed 
for  less  than  60  days  would  not  have  to  file 
Initial  disclosure  reports.  If  in  fact  they 
serve  more  than  60  days,  they  will  then  have 
to  file  the  Initial  reports. 

Subsection  (a)(2)  provides  similar  pro- 
visions for  the  Executive  Branch  so  that, 
upon  designation,  a  person  expected  to  serve 
for  less  than  60  days   need   not  file. 

Subsection  (a)i3i  provides  slmUar  provi- 
sions for  the  Judicial  Branch  so  that,  where 
determined  by  the  Judicial  Ethics  Comniit- 
tee,  a  person  expected  to  serve  less  than  60 
days  need  not  file. 

Congressional  filing — Report  on  termination 
Subsection  (b)(1)  and  (2)  |p.  3)  clarifies 
Section  101(b)  of  the  Act  to  state  that  other 
officers  and  employees  actually  sprving  for 
the  Congress  on  May  15  are  required  to  report 
Subsection  (b)(3)  (p.  3)  adds  101(b)(2) 
to  the  Act  to  provide  that  the  rules  of  eliher 
the  House  or  the  Senate  may  require  termi- 
nation reports  for  departing  employees  and 
officers. 

Waiver  of  filing  for  special  employees  serving 
less  than  130  days 
Subsection  (c)(1)  [p.  4]  authorizes  the 
designated  Committees  of  the  House  and 
Senate  to  waive  reporting  by  employees  of 
less  than  130  days  who  provide  special  serv- 
ices If  it  Is  determined  that  It  is  unlikely 
there  will  be  conflict  of  Interest.  (New  ."ec- 
tlon  101(h))  To  grant  a  waiver,  the  com- 
mlitee  must  first  determine  (1)  that  the  per- 
son is  a  part-time  employee;  (2)  that  the 
individual's    services    are    specially    needed: 

(3)  that  a  conflict  of  interest  is  unlikely:  and 

(4)  that  the  circumstances  do  not  require 
public  disclosure. 

Subsection  (c)(2)  adds  parallel  language 
for  the  Executive  Branch.  (New  201  (1) ) . 

Subsection  (c)(3)  adds  parallel  language 
for  the  Judicial  Branch.  (New  301(gi). 

SECTION    3 

Gifts  and  reimbursements 
Subsection  3(a)  (1)  (p.  6|  adds  a  new  sub- 
section (g)  to  Section  102  (Legislative 
Branch)  to  provide  that  the  reporting  of 
gifts  and  reimbursements  under  section  101 
Is  not  required  for  periods  when  a  reporting 
individual  was  not  a  Member  or  employee. 
Subsection  3(a)(2)  amends  section  202  to 
add  a  parallel  provision  (subsection  (h))  for 
the  Executive  Branch. 

Subsection  3(a)  (3)  adds  a  new  subsection 
(h)  to  section  302  to  do  the  same  for  the 
Judicial  Branch. 

Waiver  of  gifts 

Subsection  102(a)(2).  202(a)(2).  and  302 
(a)(2)  I  p.  7]  are  amended  to  provide  a  waiver 
of  reporting  of  any  type  of  gift  in  unusual 
cases  where  a  publicly  available  request  for 
the  waiver  is  granted  The  present  language 
allows  for  such  waivers  on  all  tangible  gifts. 

The  last  sentence  of  subsection  (a)  (2)  (B) 
of  each  of  the  above  paragraphs  Is  stricken  to 
take  out  the  present  waiver  for  gifts  other 


than  transportation,  lodging,  food,  or  enter- 
tainment. 

SECTION   4 

Coverage 

Subsection  (a)  of  the  bill  as  originally 
Introduced  adopts  the  definition  of  "execu- 
tive branch'  as  defined  In  section  105  of 
title  6.  United  States  Code.  The  committee 
amendment  clarifies  the  language  by  Includ- 
ing any  other  entity  or  administrative  unit  as 
part  of  the  executive  branch  for  purposes  of 
the  disclosure  provisions  of  the  Ethics  in 
Government  Act  unless  the  agency  entity  or 
unit  "is  specifically  included  In  the  coverage 
of  title  II  or  III  "  of  the  Act. 

Subsection  (b)  |p.  8|  Includes  the  National 
Commission  on  Air  Quality  as  a  legislative 
organization  in  Title  I.  since  the  place  of 
reporting  of  this  hybrid  agency  is  otherwise 
unclear. 

Subsection  (c)  [p.  8]  Includes  coverage  of 
the  Tax  Court  In  Title  III  (Judicial)  for  filing 
purposes. 

Subsection  (d)  inserts  "described"  In  lieu 
of  "designated"  In  101(b)(c)  and  201  (a)  (d) 
(e).  This  Is  a  grammatical  correction. 

Subsection  (e)  amends  section  101(b)  by 
substituting  "described"  for  "as  described". 
This  Is  a  grammatical  correction 

Subsection  (f)  amends  section  101(c) 
clarifies  that  one  who  Is  for  the  first  time 
assuming  a  covered  position  In  the  legislative 
branch  has  30  days  to  file  the  initial  report. 

Subsection  (g)  amends  201(f)  (6)  so  as  to 
make  clear  that  officers  and  employees  of  the 
Postal  Rate  Commission  are  among  those 
subject  to  the  disclosure  provisions  This  is 
done  by  Inserting  "or  Postal  Rate  Commis- 
sion" after  "United  States  Postal  Service". 

SECTION    5 

Candidates 

The  section  odds  a  new  sentence  to  sections 
101(d)  and  201(c)  to  clarify  that  defeated 
candidates  after  an  election  do  not  have  to 
file  disclosure  reports  even  though  they  may 
continue  an  election  committee  to  pay  debts. 
This  Is  accomplished  by  adding  the  foilowlng 
sentence  to  each  subsection: 

"Notwithstanding  the  preceding  sentence, 
in  any  calendar  year  In  which  an  individual 
continues  to  be  a  candidate  for  any  office  but 
all  elections  for  such  office  relating  to  such 
candidacy  were  held  in  prior  calendar  years, 
such  Individual  need  not  file  a  report  unless 
he  becomes  a  candidate  for  another  vacancy 
in  that  office  or  another  office  during  that 
year.". 

SECTION  e 

Information  as  to  spouses 
The  section  amends  section  102(d) .  202(e). 
and  302(e)  by  making  technical  changes 
without  any  changes  in  substance,  rhe 
changes  correct  language  and  punctuation, 
and  clarify  that  the  subsections  refer  to  gifts 
received  by  the  spouse 

SECTION    7 

Blind  triist  provisions 

Subsection  (a)  amends  sections  102(e)(3) 
(A).  202(f)(3)(A)  and  302(f)(3)(A)  by  in- 
serting the  words  "a  broker  or  an  Investment 
adviser  "  for  "or  a  broker"  This  makes  It  pos- 
sible for  an  Investment  adviser  to  be  a  trustee 
for  a  qualified  blind  trust 

Subsection  (bi  amends  section  102(e)(3), 
202(f)  (3)  and  302(f)  (3)  to  provide  that  the 
relevant  Ethics  Office  will  issue  regulations 
to  define  "investment  adviser" 

Subsection  (ci  amends  section  102(e)(3) 
(A)  (11),  202(f)(3)  (A)  (11)  and  302(f)(3) 
(A)  (11)  to  correct  the  first  two  words  so 
that  "Is  or  "  will  read  "Is  not  or"  The  word 
■not"  was  omitted  and  Is  necessary  to  the 
meaning  of  the  provision. 

Subsection  (d)(1)  amends  subparagraph 
(D)  of  section  I02ie)(3i  to  correct  an  In- 
accurate statutory  reference  to  section  3(a) 
(4)    of  the  Securities  and  Exchange  Act  of 
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1934  (15  U.S.C.  78c(a)(4))  defining  "brok- 
er" and  makes  a  grammatical  change  as  to 
"the  reports"  filed  under  the  title  Subsec- 
tion (d)i2)  and  (d)(3i  make  parallel 
amendments  to  titles  II  and  III. 

Subsection  lej  clarifies  subparagraphs  (A) 
(11)  and  (B)  of  sections  202(f)  (5)  and  302(f) 
(5)  by  stating  that  the  reference  to  sub- 
section "(d)"  la  subsection  (di  "of  this  sec- 
tion". (A  committee  amendment  corrects  the 
reference  to  sections  202(r)(5)  (A)  (U)  and 
30a(f)(5)(A)(ll).) 

Subsection  (f)  amends  section  102(e)(5) 
(D),  202(fi(5)(Di  and  302ifM5i(D)  by 
stating  that  the  Acts  provisions  of  public 
access  will  apply  "with  respect  to  such  docu- 
ments and  lists'  filed  concerning  blind 
trusts. 

SECTION   8 

Section  8  amends  section  104(C),  section 
205(b),  and  section  305(b)  of  the  Act  by 
adding  a  new  numbered  paragraph  to  each 
subsection  requiring  a  person  to  make  a 
written  application  In  connection  with  a  re- 
quest for  inspection  or  a  request  for  a  copy 
of  a  financial  report  filed  under  the  Act. 

SECTION    9 

Mitc€'.laneau3  , 

Subsection  (a)  clarifies  section  103(f)(2) 
by  stating  that  it  Is  the  responsibility  of  the 
designated  committee  of  the  House  of  Rep- 
resentatives to  develop  reporting  forms  and 
promulgate  rules  and  regulations. 

Subsection  (b)  inserts  the  word  "held" 
In  paragraph  (6)  of  section  102ia)  since  that 
word  was  inadvertently  deleted  in  the  prepa- 
ration of  the  Ethics  In  Government  Act. 
(Parallel  provisions  in  titles  11  euad,  III  in- 
clude the  word  "held") 

Subsection  (cid)  Is  restated  to  clarify 
what  information  is  required  in  the  abbrevi- 
ated initial  report  filed  by  people  joining  the 
Legislative  Branch.  No  substantive  changes 
are  Intended  and  the  restatement  uses  sub- 
paragraphs to  make  the  intent  of  the  provi- 
sions clear. 

Subsection  (o  (2)  and  (3)  make  the  same 
changes  in  titles  II  and  III. 

Subsection  (d)  amends  section  107(1 1, 
209(1)  and  308(1)  to  change  the  definition 
of  Income  derived  from  business  in  the  rele- 
vant definition  section  of  each  of  titles  I,  II 
and  III.  The  sections  now  require  net  and 
gross  income  derived  from  business  to  be 
reported.  Thus  the  disclosure  of  net  income 
18  required  even  though  the  individual  has 
already  disclosed  gross.  The  amendment 
would  require  the  disclosure  of  gross  income 
derived  from  business  and  make  it  optional 
with  the  individual  whether  or  not  he  de- 
cides to  disclose  net  income 

Subsection  (e)(1)  repeals  section  402(d) 
to  eliminate  a  requirement  that  the  Di- 
rector of  the  Office  of  Government  Ethics 
develop  and  the  Office  of  Personnel  Manage- 
ment promulgate  regulations  establishing 
a  method  of  determining  the  fair  marine : 
value  of  assets  without  expert  apprabal 
Sectiozu  101(c)  (2),  202(d)  (2)  and  302 (di  (2i 
contain  various  methods  for  determinirig 
the  current  value  of  real  property.  Further, 
subsection  (e)(2)  amends  section  402(bi 
by  adding  a  new  paragraph  (IS)  to  allow  the 
Director  of  the  C"ce  of  Government  Ethks 
to  develop  regulations  on  valuation  when 
he  determines  they  are  necessary  or  desir- 
able for  disclosure  under  the  provisions  of 
title  n. 

Subsection  (f)  amends  section  204(c)  to 
correct  a  reference  to  the  "Civil  Service 
Commission"  to  read  "Office  of  Personrel 
Management"  to  reflect  the  new  namj  of 
this  office. 

Subsection  (g)  amends  section  107(16) 
by  correcting  the  quotation  marks  in  the 
parkgrapb.  This  corrects  a  typographical 
error. 


Subsection  (h)  amends  201(e)  by  cUrify- 
ing  the  fact  that  the  calendar  year  relerrel 
to  IS  that  in  which  the  termination  of  em- 
ployment occurs. 

Subsection  (1)  amends  201(g)  by  deleUng 
the  words  "established  by  title  IV  of  this 
Act"  as  unnecessary. 

Subsection  (Ji  amends  sections  102(a) 
(7),  202(a)(7)  and  302(ai(7)  by  t.-.kmg 
the  colon  after  the  words  "arrangement  with 
respect  to".  This  Is  a  grammatical  correc- 
tion. 

Subsection  (k)  amends  section  203(a)  by 
inserting  after  "is  employed"  the  following: 
"(or  In  the  case  of  an  individual  descri:;ed 
in  section  201(e).  was  employed)"  in  order 
to  make  the  subsection  references  clear  as 
they  relate  to  former  employees  who  come 
under  the  Act. 

Subsection  (1)  amends  section  205(c)(1) 
by  striking  out  the  comma  immediately  af- 
ter "obtain".  This  Is  a  grammatical  correc- 
tion. 

Subsection  (m)  amends  section  206(a)  by 
striking  out  "shall  be"  and  inserting  in  lieu 
thereof  "is".  This  is  a  grammatical  correc- 
tion. 

Subsection  (n)  amends  section  207(b)  by 
inserting  a  comma  immediately  after  "re- 
quire disclosure".  This  is  a  grammatical  cor- 
rection. 

Subsection  (o)  amends  section  209(2)  by 
Inserting  a  comma  Immediately  afier  ct  .^.ut-- 
son".  This  Is  a  grammatical  correction. 

Subsection  (p)  amends  section  301(d)  oy 
Inserting  a  comma  Immediately  after  "em- 
ployee shall";  and  by  striking  out  "that  cal- 
endar year"  and  inserting  in  lieu  thereof 
"the  calendar  year  In  which  such  termina- 
tion occurs".  The  first  is  a  grammatical  cor- 
rection and  the  second  makes  clear  which 
"calendar  year"  Is  named. 

Subsection  (q)  amends  section  302(f)(6) 
(B)  (1)  by  striking  out  the  comma  immedi- 
ately after  "paragraph  (3)(C)"  and  Insert- 
ing a  comma  immediately  after  "subsec- 
tion". This  is  a  grammatical  correction. 

Subsection  (r)  amends  section  303(c)  (6' 
by  adding  "and"  at  the  end  thereof.  This  i.«; 
a  grammatical  correction. 

Subsection  (s)  amends  section  402(bi(l'. 
by  correcting  the  spelling  of  "consultation" 
and  making  two  grammatical  correctiom  by 
striking  out  one  comma  and  adding  an- 
other. 

Subsection  (t)  would  amend  section  108  by 
inserting  language  referring  to  persons 
"holding  the  office  of  Member"  so  as  to  make 
it  clear  that  the  Ethics  In  Government  Act 
disclosure  provLslons  supersede  provisions 
of  any  State  or  local  statute  as  to  disclosure 
by  Members  of  Congress. 0 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amen(dment  to  be  rroposed.  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr  ROBERT  C  BYRD.  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SPECIAL       SUPPLEMENTAL       POOD 
PROGRAM    AUTHORIZATION,    1980 

The  Senate  resumed  consideration  of 
the  biU. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 


Mr.  McGOVERN.  I  yield  to  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  OkltJioma  is  recognized. 
Mr.  BELLMON,  Mr.  President,  I  call 
to  the  attention  of  the  distinguished 
Subcommittee  Chairman  the  Food  and 
Nutrition  Program  Optional  Consolida- 
tion and  Reorganization  Act  of  1979 
(S.  605  >.  This  legislation,  which  was  re- 
introduced by  Senator  Domenici  and  my- 
self on  March  8,  represents  an  important 
innovation  which  merits  inclusion  in  the 
Nation's  food  and  nutrition  legislation. 
Mr.  President,  the  Senator  from  South 
Dakota  and  I  have  discussed  this  legisla- 
tion before,  and  I  am  sure  that  he  would 
agree  the  idea  has  merit.  Since  the  pro- 
posal has  been  aired  before,  I  will  con- 
fine my  remarks  to  a  brief  summary  of 
the  legislation  and  some  supporting 
material. 

Mr.  President,  the  Food  and  Nutrition 
Program  Optional  Consolidation  and  Re- 
organization Act  of  1979  provides  a 
choice  of  program  design  and  adminis- 
tration to  the  States  with  respect  to  a 
cluster  of  presently-existing  categorical 
food  and  nutrition  programs.  No  State  is 
required  to  undertake  such  a  consolida- 
tion, however,  and  the  exercise  of  the 
option  is  entirely  at  the  initiative  of 
each  State. 

If  a  State  chose  to  consolidate  these 
programs  for  State  program  design  and 
administration,  it  would  receive  the 
amount  of  funds  currently  received 
through  some  14  categorical  programs; 
if  a  State  did  not  choose  to  exercise 
the  consolidation  option,  it  would  con- 
tinue to  receive  program  funds  as  always, 
through  individual  categorical  programs 
and  according  to  nationally-established 
criteria. 

If  a  State  chose  the  consolidation 
route,  it  would  be  eligible  for  bonus 
fimding  up  to  10  percent  of  the  total 
amount  currently  received  in  the  sepa- 
rate programs,  providing  the  State 
matched  the  Federal  bonus.  This  pro- 
vision means  that  a  maximum  of  20  per- 
cent new  funding  Is  possible  under  my 
amendment. 

The  programs  which  my  proposal 
would  consolidate  are  these: 

The  food  stamp  program  provided  lor 
under  the  Food  Stamp  Act  of  1977. 

The  child-feeding  programs  provided 
for  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966, 
including — 

The  national  school  lunch  program. 

The  school  breakfast  program. 

The  child  care  food  program. 

The  summer  food  service  program  for 
children. 

The  special  milk  program. 

The  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
(the  WIC  program). 

The  supplemental  food  program. 

The  nonfood  assistance  program 
(equipment) . 

State  administrative  expenses. 

Nutritional  training  and  survey 
program. 

Special  developmental  projects. 

The  expanded  food  and  nutrition  edu- 
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cation  program  provided  for  under  the 
Smith-Lever  Act,  as  amended. 

THE    COMMODITY    StTPPLEMENT    FOOD    PBOCRAM 

Mr.  President,  each  of  these  14  pro- 
grams is  currently  administered  through 
the  Department  of  Agriculture  at  the 
Washington  level.  Other  food  and  nutri- 
tion programs  administered  through 
such  agencies  as  HEW  and  CSA  as  well 
as  commodity  distribution  program.s 
would  not  be  consolidated,  but  States 
wliich  choose  to  consolidate  would  be 
required  to  account  for  all  State  and 
Federal  food  and  nutrition  programs  in 
the  required  comprehensive  State  plan 
mandated  by  my  proposal,  so  as  to  avoid 
overlap  and  duplication. 

The  requirements  of  the  State  plan. 
Mr.  President,  are  stringent,  and  the 
Secretary  of  Agriculture  will  not  approve 
a  State's  plan  unless  these  requirements 
are  met.  There  are  similarly  stringent 
provisions  for  audit  and  evaluation,  and 
the  Secretary  has  bread  powers  to 
penalize  States  which  do  not  perform 
according  to  their  own  plans  through 
withholding  funds,  seeking  an  injunc- 
tion, or  terminating  consolidation  and 
forcing  a  return  to  the  categorical 
method  of  operation. 

Mr.  President,  this  is  a  proposal  for 
consolidation  for  State  administration, 
rather  than  an  unrestricted  block  grant 
to  States.  It  is  to  be  based  on  an  assess- 
ment of  nutritional  need  of  a  State's 
various  populations  with  special  atten- 
tion given  to  the  neediest  people,  includ- 
ing infants,  expectant  mothers,  elderly 
people,  institutionalized  populations, 
and  isolated  populations  of  the  State, 
who  are  living  in  conditions  of  poverty 
or  who  are  unable  to  provide  themselves 
with  an  adequate  nutritional  diet. 

The  State  plan  is  to  be  created 
through  tiie  widespread  participation  of 
interested  citizens,  local  organizations, 
units  of  general  local  government,  and 
appropriate  State  agencies,  and  there 
will  be  the  highest  degree  of  "sunshine" 
in  its  development  and  operation. 

Mr.  President,  my  proposal  is  bom  of 
the  realization  that  much  of  the  diffi- 
culty we  have  in  Federal-State  relation- 
ships and  much  of  the  disaffection  cur- 
rently expressed  by  citizens  toward  the 
efforts  of  Government  is  related  to  the 
assumption  that  we  can  structure  Fed- 
eral categorical  programs  which  are  ap- 
propriate across  the  broad  range  of 
geographic,  demographic,  economic,  and 
social  conditions  which  m.nke  up  this 
country.  We  have  been  hampered  by  the 
feeling  that  all  wisdom  resides  in  Wash- 
ington and  that  all  programs  must  be 
designed  here  to  apply  in  every  State 
and  every  locality  across  the  country. 

My  proposal  provides  an  opportunity, 
limited  in  scope  by  the  number  of  States 
which  elect  to  try  the  optional  consoli- 
dation, to  find  a  better  way  of  designing 
and  operating  food  and  nutrition  pro- 
grams. 

When  Senator  Domenici  and  I  ap- 
peared before  the  National  Governors' 
Conference  earlier  this  year,  we  were 
impressed  with  the  level  of  interest  ex- 
pressed in  the  consolidation  of  Federal 
categorical  programs  for  State  adminis- 


tration and  control.  Specific  evidence  of 
that  ihterest  comes  in  a  letter  from  Gov- 
ernor Atiyeh  of  Oregon,  a  copy  of  which 
I  submit  for  the  Record.  Governor 
Ativeh's  response  to  the  amendment 
which  I  am  offering  includes  these  com- 
ments: "The  (billi  you  are  proposing  is 
directly  in  line  with  Oregon's  position 
that  States  should  be  allowed  to  develop 
consolidated  and  innovative  approaches 
to  Federal  State  partnership  programs. 

Key  components  of  the  bill  which  I 
strongly  endorse  are  as  follows:  Provides 
States  flexibility  in  program  administra- 
tion. States  are  allowed  the  option  to 
consolidate.  If  consolidation  is  chosen, 
the  State  determines  the  most  appro- 
priate single  administrative  unit  for  the 
program.  Eliminates  possible  financial 
disadvantages  to  consolidation.  Plan- 
ning moneys  are  available:  a  possible 
allowance  of  an  additional  10  percent 
increase  above  current  program  levels 
may  be  obtained  if  matched  by  State 
and  local  funds;  and  semi-annual  ad- 
justments and  fundirig  based  on  infla- 
tion are  provided.  Recognizes  individual 
States'  needs.  Service  priorities  are  based 
on  a  needs  assessment  of  the  citizens 
within  a  State  and  not  confined  to  the 
categorical  constraints  of  current  'sep- 
arate' food  and  nutrition  programs." 
Governor  Atiyeh  sums  up  by  writing: 

The  bill  Is  a  challenge  to  States  to  develop 
more  efficient  programs  and  provide  im- 
proved and  coordinated  services  to  those  in 
need  in  order  to  address  and  aid  In  the  cur- 
rent rapid  growth  of  our  nation's  social 
bervice  programs.  You  have  my  support. 

In  testimony  before  the  National  Gov- 
ernors' Association  on  March  16  of  this 
year.  Gov.  Richard  Snelling  of  Vermont 
states: 

The  governors'  position  is  that  federal 
budget  reductions  should  be  accompanied 
by  consolidation  of  the  hundreds  of  separate 
categorical  grant  programs,  a  stronger  role 
for  states  tn  coordinating  the  allocation  of 
resources,  and  a  review  of  mandates  through 
which  the  Federal  Government  has  imposed 
the  substantial  costs  involved  in  meeting 
national  policy  goals  on  state  and  local 
taxpayers. 

At  another  point  in  his  remarks.  Gov- 
ernor Snelling  reveals  a  willingness  to 
adopt  a  State  role  of  greater  fiscal  con- 
servatism than  my  proposal,  which  does 
not  cut  funds  and  provides  for  a 
matched  bonus.  He  stated: 

The  governors  have  said  that  through  con- 
solidation we  can  deliver  the  same  services 
for  less  money.  Let  me  emphasize  that  we 
are  not  saying  'cut  defense,  or  cut  some- 
one else's  programs.'  although  neither  do 
we  believe  that  state  and  local  grants  should 
bear  the  whole  brunt  of  the  sacrifices  that 
must  be  made.  We  will  accept  our  share  of 
the  burden  I  personally  am  willing  to  take 
cuts  of  up  to  ten  percent  In  programs  that 
are  consolidated,  and  I  believe  that  a  sub- 
stantial portion  of  those  cuts  will  come  out 
of  overhead  costs.  Each  governor  has  his 
own  estimate  of  what  amount  he  might  be 
able  to  accept  without  loss  of  services.  The 
amount  would  vary  from  state  to  state  and 
from  program  to  program.  ACIR  has  Iden- 
tified 172  programs  as  candidates  for  con- 
solidation, and  certainly  that  list  is  a  specif- 
ic and  well  thought  out  starting  point  for 
congressional  analysis.  I  will  continue  to 
work  with  the  governors  to  develop  further 


proposals  for  your  consideration.  and-I  hope 
that  we  can  work  with  the  Congress  as  well. 

At  that  same  Budget  Committee  hear- 
ing, representatives  of  the  Nation's 
mayors  and  of  the  State  legislatures  also 
registered  their  support  for  bills  such 
as  my  proposal. 

I  might  say.  Mr.  President,  that  the 
Governors'  Association  has  expressed  a 
great  preference  for  the  consolidation  of 
various  categorical  grant  program.s.  and 
I  hope  the  distinguished  chairman  of 
the  subcommittee  will  agree  that  this 
approach  needs  hearings  and  needs  to 
be  aired  and  will  perhaps  give  us  some 
assurance  that  the  bill  will  be  slated  for 
hearings  later  this  year. 

Mr.  McGOVERN,  Mr.  President,  if  the 
Senator  will  yield,  as  he  knows,  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  is  planning  to  hold  hear- 
ings very  shortly  on  amendments  to  the 
Food  Stamp  Act  of  1977,  I  would  think 
that  could  come  as  early  as  next  month. 

Immediately  after  that  it  would  seem 
to  me  that  it  would  be  m  order  to  move 
to  hearings  and  consideration  of  the  leg- 
islation that  the  Senator  has  referred  to. 
8.  605,  which  he  has  mtroduced  along 
with  Senator  Domenici. 

I  think  that  the  Senator  is  aware  of 
the  fact  that  Senator  Dole  and  I  have 
also  introduced  a  resolution.  Senate  Res- 
olution 90,  calling  for  the  Secretary  to 
conduct  a  comprehen.sive  study  of  the 
child  and  nutrition  programs.  It  would 
seem  to  me  that  the  logical  thing  to  do 
would  be  for  us  to  look  at  these  proposals, 
to  hold  hearings  on  them  together,  and 
I  think  we  could  assure  the  Senator  that 
those  hearings  would  be  held  sometime 
this  summer. 

Mr,  BELLMON.  I  thank  the  Senator 
from  South  Dakota  and  appreciate  this 
assurance.  We  will  be  looking  forward 
to  the  opportunity  to  appear. 

Mr.  McGOVERN.  I  thank  the  Senator. 

Mr  BELLMON.  Mr  President,  my 
purpose  in  bringing  up  S.  605  for  discus- 
sion at  this  time  is  to  call  attention  to 
the  fact  that  this  is  one  nontraditional 
proposal  worthy  of  serious  consideration 
by  the  Senate  as  it  reviews  its  food  and 
nutrition  legislation. 

I  feel  strongly  there  is  support  for  it 
across  the  country  and  I  believe  when 
hearings  are  held  this  support  will  be 
shown. 

Mr.  President.  I  ask  imanimous  con- 
sent that  a  letter  dated  April  27,  1979, 
from  Victor  Atiyeh.  Governor  of  the 
State  of  Oregon,  to  Senator  Domenici 
and  me  be  printed  in  the  Record 

There  being  no  objection,  tne  letter 
was  ordered  to  be  printed  m  the  Record. 
as  follows: 

OmCE  OF  THE  OOVTRNOR, 

Salem,  Oreg..  April  27,  1979. 
Hon.  Henrv  BELLMON,  Hon.  Pete  V    I>o»f«- 

NICI 

U.S.  Senators.  Russell  Senate  Office  Building. 
Washington.  DC 

Dear  Senators  Bellmon  and  DoMonci: 
The  Food  and  Nutrition  Program  Optional 
Consolidation  and  Reorganization  Act  (S 
605 )  j-ou  are  proposing  is  directly  In  line 
with  Oregon's  position  that  states  should  be 
allowed  to  develop  consolidated  and  innova- 
tive approaches  to  federal  state  partnership 
programs. 
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Key  components  of  the  bill  which  I  strong- 
ly endorse  are  as  follows : 

Provides  States  flexibility  In  program  ad- 
ministration. States  are  allowed  the  option 
to  consolidate.  If  consolidation  Is  chosen,  the 
State  determines  the  most  appropriate  single 
administrative  unit  for  the  program. 

Eliminates  possible  financial  disadvantages 
to  consolidation.  Planning  moneys  are  avail- 
able; a  possible  allowance  of  an  additional 
10  percent  Increase  above  current  program 
levels  may  be  obtained  if  matched  by  State 
and  local  funds:  and  semi-annual  adjust- 
ments and  funding  based  on  Inflation  are 
provided. 

Recognizes  Individual  States  needs.  Service 
priorities  are  based  on  a  needs  assessment  of 
the  citizens  within  a  State  and  not  conSned 
to  the  categorical  constraints  of  current 
■'separate"  food  and  nutrition  programs 

Two  suggestions  for  further  Improvement 
of  the  bin  Include : 

(1)  A  provision  that  allows  further  con- 
solidation of  HEW  and  CSA  Pood  and  Nutri- 
tion Programs  at  the  time  of  the  fifth  fiscal 
year  evaluation:  and 

(2)  A  provision  for  consideration  of  popu- 
lation changes  In  readjustment  of  annual 
program  funding. 

The  bill  Is  a  challenge  to  states  to  develop 
more  efflclent  programs  and  provide  Improved 
and  coordinated  services  to  tho=e  In  need  In 
order  to  address  and  aid  in  the  current  rapid 
growth  of  our  nation's  social  service  pro- 
grams. You  have  my  support. 
Sincerely 

Victor  Attteh, 

Governor. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  time? 

Mr.  DOLE.  I  yield  time. 

Mr.  McGOVERN.  Mr.  President.  I  yield 
5  minutes  to  the  Senator. 

The  PRESIDING  OFFICER  The  Sen- 
ator Is  recognized. 

OTtm    CHn.D    NUTRmON    SAVINGS 

Mr.  BELLMON.  Mr.  President.  I  would 
also  like  to  ask  the  managers  of  the  bill 
about  the  Intentions  of  the  Agriculture 
Committee  regarding  further  legislation 
in  the  child  nutrition  area. 

The  Presldent.proposed  a  series  of  leg- 
islative changes  to  nutrition  programs 
which  would  save  about  $500  million  a 
year,  beginning  in  fiscal  year  1980.  The 
President's  proposals  include  the  change 
in  the  WIC  program  provided  for  in  S. 
292  as  it  was  reported  by  the  Agriculture 
Committee.  The  President  also  proposed 
the  changes  in  the  special  milk  and  sum- 
mer feeding  programs  that  I  will  be 
offering  as  amendments  today. 

The  President  also  made  a  number  of 
other  cost-saving  proposals  which  are 
not  dealt  with  in  either  this  bill,  my 
amendments,  or  any  other  amendments 
of  which  I  am  aware.  For  example,  the 
President  wants  to  adjust  the  Income 
guidelines  for  free-and-reduced  price 
meals,  so  that  those  subsidies  are  focused 
more  on  children  from  lower  income 
families.  He  also  wants  to  reduce  the 
subsidy  for  children  from  nonneedy  fam- 
ilies by  5  cents  per  meal. 

When  the  Agriculture  CMnmittee  made 
its  recommendations  to  the  Budget  Com- 
mittee on  the  fiscal  year  1980  budget,  it 
indicated  that  the  President's  proposed 
savings  in  child  nutrition  programs  were 
more  than  the  Agriculture  Committee 
thought  could  be  achieved.  Instead,  the 
Agrlciilture  Committee  suggested  to  the 


Budget  Committee  that  savings  of  about 
$200  million  in  fiscal  year  1980  be  as- 
sumed in  the  budget  resolution.  The 
Budget  Committee  concluded  that  the 
Agriculture  Committee  was  being  less  op- 
timistic about  savings  than  was  justified 
and  assumed  another  $100  milUon  in 
legislative  savings — for  a  total  of  $300 
million  below  current  law.  That  assump- 
tion was  not  changed  by  the  action  on 
the  budget  resolution  here  on  the  Sen- 
ate floor  or  in  the  conference  with  the 
House. 

Mr.  President,  the  two  amendments 
I  will  offer  today  will,  if  adopted,  pro- 
duce about  two-thirds  of  the  child  nu- 
trition savings  assumed  in  the  budget 
resolution.  But,  we  still  need  some  addi- 
tional savings  in  order  to  implement 
the  congressional  budget.  If  my  amend- 
ments are  not  adopted,  or  if  any  amend- 
ments which  add  money  to  this  bill  are 
successful,  it  will  further  increase  pres- 
sure on  the  budget  targets. 

In  view  of  this  background.  Mr.  Presi- 
dent, it  seems  to  me  very  important  that 
legislation  dealing  with  the  President's 
other  child  nutrition  issues  receive  ac- 
tive consideration. 

I  would  like  to  ask  the  managers  of 
the  bill  if  they  will  respond  to  these  in- 
quiries: What  does  the  Agriculture  Com- 
mittee plan  to  do  about  the  rest  of  the 
President's  recommendations? 

Mr.  McGOVERN.  Mr.  President,  re- 
sponding to  the  Senator  s  question,  as  he 
has  said,  the  Senate  Budget  Committee 
recommended  about  $300  million  in  re- 
ductions in  all  of  the  nutritional  pro- 
grams. The  President  had  called  for  re- 
ductions of  about  $500  million,  but  the 
Senate  Budget  Committee  saw  fit  to  ex- 
tend that  only  to  about  $300  million  in 
cuts. 

The  Senate  today,  if  it  approves  S.  292. 
will  have  saved  some  $50  million  in  the 
WIC  program. 

The  two  amendments  offered  by  the 
Senator  from  Oklahoma  that  we  will  be 
consideruig  later  on.  amendments  which, 
incidentally.  I  hope  will  be  adopted,  be- 
cause they  represent  the  view  of  the 
Senate  Committee  on  Agriculture  in  our 
recommendations  to  the  Budget  Com- 
mittee, would  save  about  $110  million  on 
the  special  milk  program — some  esti- 
mates put  that  up  as  high  as  $118  mil- 
lion— and  about  $50  million  in  the  sum- 
mer programs. 

Beyond  that,  the  committee  felt  we 
were  not  prepared  right  now  to  act  on 
the  other  reductions  that  the  President 
had  called  for  and.  consequently,  we 
asked  the  General  Accounting  Office  to 
make  an  evaluation  of  the  proposed  cuts 
the  President  had  suggested. 

On  the  basis  of  the  findings  of  the 
General  Accounting  Office,  that  ofiBce  re- 
ported to  us  the  Department  had  little 
convincing  evidence  to  support  their 
proposed  modifications  in  the  school 
lunch  program.  As  the  Senator  knows, 
that  is  where  the  rest  of  the  savings 
would  have  occurred  that  the  President 
proposed. 

So  it  was  decided  by  the  committee 
that  we  would  conduct  some  further 
hearings  into  the  proposed  additional 
cutbacks  recommended  by  the  President. 


and  here  again  I  would  think  those  hear- 
ings could  be  conducted  expeditiously 
sometime  this  summer,  and  we  can  get 
a  better  idea  of  the  impact  of  the  cut- 
backs the  President  has  recommended. 

But  there  certainly  will  be  full  hear- 
ings looking  into  the  whole  range  of 
child  nutritional  programs,  including 
the  school  lunch  program  and.  at  that 
time.  I  think  we  will  be  in  a  better  posi- 
tion to  pass  judgment  on  the  additional 
cuts  called  for  bv  the  President. 

Mr.  BELLMON.  I  thank  my  friend 
from  South  Dakota. 

It  seems  likely  then  that  there  may 
be  another  bill  on  this  subject  later  dur- 
ing the  year,  depending  upon  the  out- 
come of  the  hearings? 

Mr.  McGOVERN.  That  is  correct.  We 
did  not  want  to  delay  bringing  the  WIC 
bill  to  the  floor  today  because,  as  the 
Senator  knows,  the  sponsors  of  the  child 
nutrition  amendment  last  year  entered 
into  an  arrangement,  a  commitment  to 
the  President,  that  if  he  would  sign  that 
comprehensive  child  nutritional  legisla- 
tion last  year  rather  than  vetoing  it  we 
would  come  in  as  quickly  as  possible 
with  a  $50  million  cut  in  the  fiscal  1980 
WIC  program.  So  we  do  not  want  to 
delay  bringing  that  bill  to  the  floor. 

On  the  other  hand,  we  were  not 
quite  ready  to  move  on  some  of  the  other 
child  nutritional  matters.  It  is  for  that 
reason  that  I  hope  today  the  Senate  will 
not  go  beyond  the  sum  of  $200  million  in 
cuts  that  we  will  make  in  the  present 
program,  assuming  that  the  two  amend- 
ments to  be  offered  by  the  Senator  from 
Oklahoma,  as  well  as  the  $50  million  re- 
duction in  the  WIC  program,  are  ap- 
proved by  the  Senate. 

AMENDMENT    NO.     198 

(Purpose:  To  limit  participation  In  the  spe- 
cial milk  program  to  schools  and  Institu- 
tions that  do  not  have  a  federally  subsi- 
dized meal  program) 

Mr.  BELLMON.  I  thank  my  friend. 

Mr.  President,  I  call  up  amendment 
No.  196. 

The  PRESIDING  OFFICER  (Mr. 
ExonK  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr  Bell- 
MON)  proposes  amendment  numbered  196. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  between  lines  3  and  4.  Insert 
the  following  new  section: 

"Sec.  2.  Section  3  of  the  Child  Nutrition 
Act  of  1966  is  amended  to  read  as  follows. 

"■(a)  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  enable  the  Secretary  to  encourage  con- 
sumption of  fluid  milk  by  children  In  the 
United  States  enrolled  in  (li  schools  or  child 
care  institutions  that  do  not  participate  In 
the  food  service  programs  authorized  under 
this  Act  and  the  National  School  Lunch  Act: 
and  (2)  summer  camps.  For  the  purposes  of 
this  section  "United  States"  means  the  fifty 
States.  Guam.  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  American 
Samoa,   the  Trust   Territory  of   the  Pacific 
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Islands,  the  Commonwealth  of  the  North- 
ern Mariana  Islands,  and  the  District  of 
Columbia. 

"  '(b)  Any  school  or  child  care  institution 
that  does  not  participate  in  programs  pro- 
viding meal  service  with  milk  authorized 
under  this  Act  or  the  National  School  Lunch 
Act  and  any  summer  camp,  shall  receive  the 
special  milk  program  upon  Its  request. 

"•(c)  Children  who  are  members  of  fam- 
ilies whose  annual  income  does  not  exceed 
the  applicable  family  size  Income  level  pre- 
scribed by  the  ■  Secretary  for  free  lunches 
under  section  9(b)  of  the  National  School 
Lunch  Act  shall  be  eligible  for  free  milk. 

"  '(d)  For  the  school  year  ending  June  30. 
1979.  and  for  subsequent  school  years,  the 
rate  of  reimbursement  for  a  half  pint  of  milk 
served  In  eligible  schools  and  other  Institu- 
tions to  children  other  than  children  eligible 
for  and  receiving  free  milk  shall  be  6.86  cents 
per  half  pint  served,  rounded  to  the  nearest 
one-fourth  cent,  and  such  rate  of  reimburse- 
ment shall  be  adjusted  on  an  annual  basis 
for  each  school  year  thereafter,  beginning 
with  the  school  year  starting  July  1,  1979,  to 
reflect  changes  in  the  Producers  Price  Index 
for  Fresh  Processed  Milk  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor.  Such  reimbursement  shall  not 
exceed  the  cost  to  the  school  or  Institution 
of  milk  served  to  children.  For  the  school 
year  ending  June  30,  1979,  and  for  subse- 
quent school  years,  reimbursement  for  milk 
served  to  children  eligible  for  free  milk  shall 
equal  the  cost  to  the  school  or  institution 
of  milk  purchased  and  served  to  paying 
children.'  ". 

On  page  2,  line  4,  strike  out  "Sec.  2"  and 
insert  In  lieu  thereof  "Sec  3". 

Mr.  BELLMON.  Mr.  President,  this  is 
the  flrst  of  two  amendments  to  the  bill 
that  I  will  offer  this  afternoon.  This 
amendment  will  limit  participation  in 
the  special  milk  program  to  schools  and 
institutions  which  do  not  already  have 
a  federally  subsidized  meal  program. 

The  second  amendment  will  limit  the 
eligibility  of  seivice  institutions  partici- 
pating in  the  summer  food  service  pro- 
gram to  public  organizations  and  to 
smaller  private,  nonprofit  institutions. 

Both  amendments  are  part  of  a  pack- 
age of  reforms  to  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
proposed  by  the  administration  in  March 
of  this  year. 

With  respect  to  these  two  amend- 
ments, the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has  al- 
ready indicated  that  these  reforms  ought 
to  be  enacted.  In  its  March  15  report  to 
the  Budget  Committee,  the  Agriculture 
Committee  anticipated  reductions  in 
fiscal  year  1980  expenditures  of  $155 
million  through  these  changes. 

Mr.  President,  the  first  concurrent 
budget  resolution  passed  by  this  body 
only  last  month  assumed  savings  of  $300 
million  in  the  child  nutrition  programs. 
It  is  imperative  that  Congress  act  ex- 
peditiously in  making  reductions  in  some 
of  these  programs  if  we  are  to  hold  to 
our  budgetary  targets.  The  two  amend- 
ments I  will  offer,  together  with  the  $50 
million  reduction  in  the  WIC  program 
already  provided  for  in  S.  292,  will 
achieve  two-thirds  of  the  fiscal  year 
1980  savings  assumed  in  the  budget  res- 
olution. I  personally  beUeve  there  is 
merit  in  some  of  the  other  cost-savings 


proposals  included  in  the  administration 
bill.  Apj>arently,  there  is  support  for  the 
President's  cuts  in  the  House.  The  House 
version  of  the  first  budget  resolution  for 
fiscal  year  1980  assimied  enactment  of 
all  $500  million  in  legislative  savings 
proposed  by  the  President. 

Regardless  of  what  ultimately  happens 
to  the  rest  of  the  President's  proposals, 
we  should  get  now  those  savings  on 
which  the  Agriculture  Committee,  the 
Budget  Committee,  and  the  President 
all  agree.  It  is  to  this  end  that  I  am 
offering  these  two  amendments  to  S.  292. 

Mr.  President,  this  amendment  will 
limit  the  special  milk  program  to  those 
schools  and  institutions  which  do  not 
have  a  federally  subsidized  meal  pro- 
gram. This  program  change  will  save  an 
estimated  $118  million  in  fiscal  year 
1980.  As  with  my  other  amendment,  this 
savings  was  recommended  by  the  Sen- 
ate Agriculture  Committee  and  was  as- 
sumed in  the  first  budget  resolution  rec- 
ommended by  the  Senate  Budget  Com- 
mittee and  adopted  by  the  full  Senate 
last  month. 

As  the  special  milk  program  is  cur- 
rently administered,  children  in  partici- 
pating institutions  can  receive  up  to 
three  or  even  four  free  or  subsidized 
half-pint  cartons  of  milk  a  day. 

The  U.S.  Department  of  Agriculture 
estimates  that  milk  purchases  in  child 
nutrition  programs  will  entail  Federal  ex- 
penditures of  more  than  $640  million  in 
fiscal  year  1980.  Even  with  this  cut.  total 
USDA  food  program  expenditures  for 
milk  including  food  stamps,  will  increase 
in  fiscal  year  1980  by  $83  million  and 
total  nearly  $2  billion.  My  amendment 
will  merely  exclude  those  institutions 
which  receive  these  funds  from  getting 
yet  another  subsidy  for  the  purchase  of 
milk  under  the  special  milk  program. 

Children  who  wish  to  purchase  addi- 
tional milk  in  these  institutions  would 
simply  have  to  pay  that  portion  current- 
ly subsidized — about  7  cents  per  carton 
more.  Studies  have  shown  that  at  least 
62  percent  of  this  milk  will  still  be  pur- 
chased and  consumed  in  the  schools  by 
children  who  will  pay  an  average  of  15 
cents  per  half-pint  instead  of  the  subsi- 
dized rate  of  8  cents. 

Mr.  President,  it  has  been  alleged  that 
the  savings  achieved  through  this  change 
will  be  offset  by  higher  dairy  price  sup- 
port costs.  This  is  simply  not  so. 

While  there  may  be  a  slight  reduction 
in  milk  prices,  a  USDA  analysis  indicates 
that  this  will,  at  most,  amoimt  to  only 
6  cents  in  the  $11.90  market  price;  or 
about  one-half  of  1  percent. 

Additionally,  the  WIC  program  will  ex- 
pand by  $200  million  in  fiscal  year  1980 
over  the  current  fiscal  year.  Over  half 
of  "WIC  foods  are  milk  and  cheese  which 
will  more  than  offset  reductions  in  milk 
consumption  In  the  schools. 

I  want  to  point  that  out  again,  Mr. 
President.  We  are  expanding  the  WIC 
program  by  $200  million,  and  half  of  that 
amount  will  go  to  milk  and  cheese,  and 
that  will  much  more  than  offset  the  re- 
duction we  are  proposing  here  in  the 
subsidized  milk  program  that  I  feel  only 
duplicates  the  milk  that  is  already  being 


supplied    through    the    breakfast    and 
school  lunch  programs. 

I  would  also  like  to  point  out  that  WIC 
program  benefits  are  targeted  to  women 
and  young  children  who  are  at  greatest 
nutritional  risk,  and  who  can  most  bene- 
fit from  the  dietary  supplements,  in- 
cluding milk,  which  are  subsidized  by 
Federal  dollars. 

Mr.  President,  the  taxpayers  are  send- 
ing us  a  clear  message  that  the  Federal 
Government  must  exercise  greater  budg- 
etary restraint.  Voters  are  demanding 
greater  eCBciency  in  the  programs. 

My  amendment  would  remove  the  Fed- 
eral subsidy  for  milk  purchases  in  schools 
where  milk  is  already  subsidized  as  a 
major  part  of  a  balanced  meal  program. 

I  feel  strongly  that  this  amendment 
will  not  take  milk  away  from  any  chil- 
dren who  really  need  it.  and  that  it  is 
a  saving  that  we  can  and  should  make 
in  our  efforts  to  bring  Federal  expendi- 
tures in  line  with  our  revenues  and  to 
get  our  budget  in  balance.  If  we  cannot 
make  savings  of  this  kind.  Mr.  President. 
I  am  very  much  concerned  that  it  will 
not  be  possible  to  hold  to  the  spending 
Umits  that  Congress  has  already  adopt- 
ed, and  I  strongly  urge  the  approval  of 
the  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  veas  ri  d  nays  were  ordered. 

The  '  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  my  good 
friend  from  Oklahoma  has  proposed  an 
amendment  which  reallv  would  result  in 
the  neariy  complete  elimination  of  an 
important  nutrition  program,  the  spe- 
cial milk  program. 

I  know,  having  listened  to  the  Senator 
here  this  afternoon,  that  he  shares  my 
concern  that  child  nutrition  programs 
are  important  and  deserve  Federal  sup- 
port. In  fact,  he  has  been  a  strong  main- 
stay of  such  a  program.  But  his  basic 
contention,  as  I  understand  it.  is  that 
during  these  lean  fiscal  times,  some  val- 
uable programs  must  be  cut,  and  that 
the  special  milk  program  is  one  of  those 
programs. 

I  agree  that  there  are  going  to  have 
to  be  programs  within  the  Federal  budg- 
et that  will  have  to  be  cut.  There  are 
areas  that  we  can  no  longer  afford.  There 
are  areas  we  should  not  afford  at  all.  But 
I  do  not  agree  that  this  is  one  of  those 
areas. 

I  have  voted  for  hundreds  of  millions 
of  dollars  of  cuts  in  Federal  programs 
on  the  fioor  of  the  Senate  in  the  5  years 
I  have  been  here.  Hundreds  of  miUions? 
I  can  easily  sav  billions  and  billions  of 
dollars.  But  I  cannot,  in  conscience,  vote 
for  this  cut. 

The  special  milk  program  is  a  good, 
established,  successful,  and  efflclent  pro- 
gram. It  assures  that  milk  is  available  to 
children,  and  we  all  know  the  value  of 
milk.  I  do  not  beheve  that  the  place  to 
have  budget  cuts  is  with  successful  nutri- 
tion programs  designed  to  help  children 
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I  have  watched  these  programs  as  a 
parent,  both  in  my  home  State  of  Ver- 
mont and  during  the  temporary  times 
that  my  family  and  I  are  living  here  in 
Washington.  I  have  held  hearings  on 
them,  and  heard  testimony  from  people 
all  over  the  country 

We  have  a  difficult  problem  here,  there 
Is  no  question  about  that.  It  has  split 
the  Agriculture  Committee,  and  it  has 
split  the  Appropriations  Committee.  It 
has  split  many  of  our  colleagues  who  in 
the  past  have  united  in  support  of  chiid 
nutrition  programs. 

I  am  quite  concerned  regarding  the 
cutbacks  planned  for  the  special  milk 
program.  The  administration  has  theo- 
rized that  children  nutrition  programs 
have  no  need  for  special  milk  and  that. 
therefore.  $118  million  representing  the 
special  milk  subsidy  m  those  schools  is 
unnecessary. 

I  hope,  Mr.  President,  that  my  col- 
leagues will  take  a  close  look  with  me  at 
this  proposal. 

Special  milk  is  federally  subsidized 
milk  served  in  schools.  Other  than  milk 
which  is  provided  through  each  of  the 
meal  programs,  the  special  milk  pro- 
gram has  been  popular  In  Novemt>er  of 
1978.  84.557  schools  and  institutions 
provided  209.7  million  half  pints  of 
milk,  17.6  percent  of  which  was  provided 
free. 

The  current  Federal  subsidy  to  the 
child  for  special  milk  is  6^4  cents.  The 
USDA  special  milk  study  showed  that 
when  schools  dropped  the  special  milk 
program,  but  continued  to  offer  unsub- 
sidized  milk  through  a  la  carte  service, 
per  capita  milk  sales  decreased  by  at 
least  35  percent.  We  can  safely  assume 
that  milk  not  consumed  at  school  is 
milk  not  consumed. 

Certainly.  Mr.  President,  based  on  my 
own  experience  as  a  parent.  I  can  say 
that  the  substitute  for  milk,  whether  it 
is  carbonated  sodas  or  anything  else, 
certainly  does  not  have  the  nutritional 
value  that  milk  does.  And  what  we  really 
see  in  this  study  is  that  the  special  milk 
program  has  served  as  a  stimulant  to 
milk  consumption.  Let  me  talk  about  a 
couple  of  things  in  that  program. 

The  milk  study  further  emphasized; 

Free  milk  served  under  the  special  milk 
program  does  appear  to  help  In  putting  the 
needy  children  on  a  par  with  non-needy 
children  In  terma  of  total  milk  consumption 
In  SMP  schools,  children  eligible  for  free 
milk  consumed  approximately  the  same 
amount  of  milk  on  a  24-hour  basis  as  non- 
needy  children.  Children  eligible  for  free 
milk,  however,  received  on  the  average  43 
percent  more  milk  at  school  and  22  percent 
le««  milk  away  from  school  than  non- 
ellglbles.  Porty-one  percent  of  children  eligi- 
ble for  free  milk  reported  consuming  more 
than  one  carton  of  milk  at  school,  compared 
to  16  percent  of  non-ellglbles  who  reported 
drinking  more  than  one  carton  of  milk 

Let  US  take  a  closer  look  at  the  break- 
down of  who  consumes  special  milk:  30 
percent  of  SMP  milk  is  consumed  by 
students  who  eat  type  A  lunches.  12  per- 
cent of  SMP  milk  is  consumed  by  stu- 
dents who  eat  a  la  carte  lunches:  43  per- 
cent of  SMP  milk  is  consumed  by  stu- 
dents who  eat  bag  lunches:  9  percent  of 
SMP  milk  is  consumed  by  students  who 
eat  away  from  school,  and  6  percent  of 


SMP  milk  is  consumed  by  students  who 
report  eating  no  lunch. 

If  we  look  at  current  USDA  statistics, 
as  of  November  1979.  we  find  that  37.5 
percent  of  school  lunches  are  served  free. 
This  means  that  less  than  20  percent  of 
special  milk  program  milk  is  served  to 
low-income  or  paying  children  who  are 
already  receiving  milk  with  lunch.  That 
totals  over  80  percent  of  all  special  milk 
to  children  who  would  otherwise  be  un- 
questionably discriminated  against  if 
special  milk  were  eliminated  from  their 
school.  Why  should  only  those  students 
choosing  a  full  meal  be  eligible  for  Gov- 
ernment subsidy? 

And  what  about  the  16  percent  of  chil- 
dren not  eligible  for  free  milk  who  re- 
ported getting  more  than  one  carton  of 
milk  at  school?  The  special  milk  pro- 
gram served  as  an  incentive  to  them  to 
spend  their  extra  money  on  a  highly 
nutritious  food  rather  than  candy,  soda 
pop.  or  gum.  Quite  frankly.  I  cannot 
think  of  a  better  way  for  the  American 
taxpayer  to  spend  his  Federal  budget 
dollar. 

Opponents  of  special  milk  contend 
that  children  are  bombarded  with  milk 
at  school,  yet  the  milk  study  shows  that 
all  students  in  three  program  schools 
(schools  with  breakfast,  lunch,  and  spe- 
cial milk  programs!  average  only  1.23 
cartons  of  milk  a  day  at  school.  Total 
daily  consumption  by  all  students  in 
three  program  schools  is  2.82  cartons. 
This  is  less  than  the  four  glasses  rec- 
ommended for  growing  children  by  most 
leading  nutritionists.  Furthermore,  stu- 
dents eligible  for  free  milk  and  there- 
fore eligible  for  free  breakfast  and  free 
lunch  report  an  average  daily  consump- 
tion of  2.99  cartons,  an  average  of  half 
of  which  was  consumed  at  school. 

These  figures  assure  us  that  children 
are  not  glutted  by  federally  subsidized 
milk. 

Some  more  statistics  from  the  milk 
.study  show  that  56  percent  of  special 
milk  served  in  elementary  schools  is  con- 
sumed by  students  who  eat  bag  lunches: 
12  percent  of  special  milk  served  in  sec- 
ondary schools  is  consumed  by  students 
who  report  eating  no  lunch  at  all.  At 
least  these  children  were  wise  enough  to 
drink  milk,  and  the  Federal  Government 
can  take  pride  in  providing  an  incentive 
to  those  children  to  consume  something 
nutritious. 

The  milk  study  goes  on  to  say: 

One  further  finding  of  Interest  In  examin- 
ing milk  consumption  by  free  ellglbles  Is 
that  while  13  percent  of  children  not  eligi- 
ble for  free  SMP  milk  reported  bringing  milk 
from  home  to  school  at  some  point  during 
the  school  year,  only  3  percent  of  free  milk 
ellglbles  reported  bringing  milk  to  school 

If  we  project  upon  this  finding,  we  can 
assume  that  needy  children  continuing 
to  reject  the  full  lunch  program  prefer- 
ring a  brown  bag  from  home,  would  be 
less  likely  to  bring  milk  from  home  If 
the  special  milk  subsidy  were  dropped  in 
their  school  Moreover,  the  3-percent 
figure  could  also  point  to  a  likelihood 
that  needy  homes  were  less  likely  to 
have  milk  available  at  home  at  all. 

There  may  be  some  who  will  accuse 
the  milk  program  of  contributing  to 
waste  We  saw  this  sort  of  argument  In 
propasals  by  USDA  to  reduce  milk  of- 


fered to  young  children  in  school  lunch- 
es from  8  ounces  to  6. 

Because  the  children  did  not  care  for 
their  lunches  but  would  drink  their  milk 
(Studies  show  milk  is  the  least  wasted 
of  all  foods  offered  through  the  school 
lunch  program)  providing  less  milk 
would  force  children  to  eat  food  they 
did  not  care  for.  The  milk  study  states: 

No  additional  lunchtlme  milk  waste  was 
found  In  NSLP  schools  (that  Is.  Ituich 
schools)  which  participated  In  the  SMP  over 
that  found  In  NSLP  schools  without  the 
SMP 

The  milk  study  reports  that  almost  75 
percent  of  all  half -pints  served  were 
completely  consumed. 

Mr.  President.  I  ask  anybody  to  look 
into  any  school  lunch  program  and  look 
at  the  amount  of  plate  waste  there  is, 
look  at  the  amount  of  food  not  con- 
sumed. I  daresay  they  would  find  that 
the  one  element  of  food  that  is  consumed 
the  most,  almost  Inevitably,  Is  milk. 

About  40  percent  of  the  wasted  car- 
tons had  less  than  5  percent  milk  waste. 
It  is  important  to  note,  in  addition,  that 
the  milk  study  determined  that  "milk 
from  unopened  cartons  was  considered 
wasted  milk,  regardless  of  the  fact  that 
it  was  recycled  back  into  the  lunch  line." 
So  it  appears  that  even  though  they 
used  figures  that  would  tend  to  magnify 
any  kind  of  waste  that  might  be  there, 
they  came  out  with  the  Inescapable  fact 
that  about  the  least  wasted  food  possible 
in  any  kind  of  a  school  feeding  program 
is  milk. 

In  making  milk  waste  determinations, 
no  effort  was  made  by  USDA  to  measure 
the  quality  or  temperature  of  the  milk 
served  to  the  students — factors  which 
would  affect  consumption. 

No  Federal  funds  are  allocated  to 
schools  to  administer  the  special  milk 
program.  Administration  costs  at  the 
Federal  and  State  level  are  minimal.  This 
means  that  Federal  funds  for  special 
milk  are  almost  entirely  cost-effective  in 
stimulating  milk  consumption.  There  Is 
no  Federal  money  spent  for  labor  costs, 
straws,  napkins,  or  other  such  nonfood 
expenditures.  Over  99  percent  of  special 
milk  funds  go  directly  for  milk  for  chil- 
dren. 

Milk  Is  especially  Important  in  the  diet 
of  growing  children.  Leading  nutrition- 
ists recommend  four  glasses  (cartons'  a 
day  for  this  age  group.  During  childhood 
and  adolescence,  proper  growth  and  de- 
velopment of  basic  body  structures  re- 
quire an  ample  supply  of  essential  nutri- 
ents. The  bones  and  teeth  continue  to 
develop,  requiring  protein,  calcium,  phos- 
phorus, and  vitamin  D.  Milk  Is  one  of 
the  few  foods  which  assure  adequate 
availability  of  these  needed  nutrients. 
The  special  milk  program.  In  Its  role  of 
stimulating  milk  consumption.  Is  one  of 
the  most  Important  Government  pro- 
grams to  assured  basic  needed  nutrition 
by  the  youth  of  our  Nation. 

Good  nutrition  is  essential  to  our  chil- 
dren. Reports  from  large-scale  surveys, 
such  as  the  10-State  nutrition  survey  and 
the  1965  USDA  household  food  consump- 
tion survey,  show  low  Intakes  of  vitamins 
A,  riboflavin  and  calcium  for  boys  and 
girls.  Milk  is  rich  In  these  nutrients. 

Milk  consumption  during  the  growing 
years   can   have   Important   long-range 
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health  benefits.  For  instance,  while  sev- 
eral hypotheses  have  been  advanced  to 
explain  the  cause (s)  of  ostec^jorosis,  a 
very  disabling  bone  disorder  which  usu- 
ally appears  in  middle  or  old  age,  milk 
consumption  can  be  a  beneficial  deter- 
rent. Although  there  is  no  imanimlty  as 
to  the  underlying  mechanism  Involved  In 
osteoporosis,  it  appears  that  the  best 
preventative  is  to  have  a  denser  bone 
mass  to  begin  with. 

This  dense  bone  mass  can  be  attained 
only  if  the  appropriate  raw  materials — 
nutrients  such  as  calcium,  phosphorus, 
vitamin  D,  and  protein — are  consistently 
supplied  in  ample  amounts,  especially 
during  the  growth  and  developmental 
stages  of  childhood  and  adolescence. 

The  rarity  of  rickets  among  Infants 
In  the  United  States  has  been  credited 
to  the  practically  universal  fortification 
of  fluid  and  evaporated  milk  with  vita- 
min D.  While  rickets  is  an  area  we  can 
directly  pinpoint  as  an  example  of  the 
health  benefit  of  milk,  other  more  gen- 
eral statements  can  be  made  regarding 
the  contribution  of  milk  to  the  long- 
range  health  profile  of  the  people  of  our 
Nation.  We  cannot  begin  to  measure  the 
costs  savings  in  dollars  and  in  personal 
well-being  that  good  health  through 
good  nutrition  provides. 

There  Is  a  common  saying  that  "There 
can  be  no  nutrition  without  Ingestion," 
In  other  words  food  Is  no  good  until  it  is 
eaten.  Studies  reveal  that  milk  is  one 
of  the  most  liked  items  in  child  nutrition 
programs  and  is  associated  with  the  least 
plate  waste.  Thus,  milk  performs  a  very 
Important  function  In  the  child  nutri- 
tion programs  because  of  its  two  at- 
tributes: Milk  is  an  excellent  source  of 
nutrients,  and  is  one  of  the  most  liked 
items  of  children. 

The  special  milk  program  is  obviously 
cost-effective  in  providing  this  highly 
bloavallable  food  which  has  a  nutrient 
profile  which  Is  nearly  complete  in  pro- 
viding essential  elements  necessary  to 
the  metabolic  system. 

In  other  words,  the  special  milk  pro- 
gram is  an  inexpensive  way  to  assure 
that  kids  are  well-fed. 

Mr.  President,  this  is  not  an  easy  is- 
sue. However,  the  figures  and  the  policy 
considerations  favor  retaining  the  special 
milk  program.  I  know  that  the  political 
rhetoric  of  budget  cutting  has  to  be  re- 
placed with  action. 

I  know  how  diflflcult  It  is  for  those  on 
the  Budget  Committee  to  figure  out 
where  to  make  these  cuts.  I  do  not  envy 
them  that  position  at  all,  especially  in 
this  case,  with  the  high  degree  of  ad- 
miration and  respect  I  have  for  my  col- 
leagues from  Oklahoma. 

Difficult  funding  choices  must  be  made 
because  there  simply  Is  not  enough 
money  to  go  around.  But  let  us  not  start 
with  our  children. 

We  are  responsible  for  the  world  our 
children  will  inherit.  The  debates  and 
decisions  which  occur  In  this  chamber 
will  directly  effect  what  type  of  world 
we  leave  for  our  children.  It  is  a  responsi- 
bility and  commitment  I  take  most 
seriously. 

I  support  the  special  milk  program 
not  only  because  It  benefits  children— a 
constituency  which  cannot  vote — but 
because  I  would  like  to  believe  that  our 


sense  of  priorities  and  national  policy 
will  have  enough  room  for  getting  milk 
to  children.  It  Is  more  than  a  "gxms  or 
butter"  argtunent.  It  is  the  basis  from 
which  all  our  tough  budget  decisions 
must  come.  Let  us  not  shortchange  our 
children,  let  us  not  eliminate  a  working, 
successful  program.  Let  us  Insure  that 
cuts  come  first  by  eliminating  exceslve 
waste  and  fraud  which  exists  throughout 
the  Federal  Government.  Let  us  Insure 
that  the  poor,  Ineffective  programs  are 
Identified  and  eliminated.  Let  us  Insure 
that  we  close  loopholes  and  lax  Federal 
policies  which  allow  the  wealthy  to  live 
off  the  public  dole.  There  will  be  tough 
cuts  even  beyond  these,  and  I  am  pre- 
pared to  make  them. 

But  I  am  not  prepared  to  start  with 
our  children  and  their  milk. 

I  notice  that  my  colleague  and  friend 
from  New  York  is  on  his  feet.  I  under- 
stand that  he  would  like  to  be  recognized 

Mr.  JAVrrS.  Will  the  Senator  yield  to 
me  for  3  minutes? 

Mr.  LEAHY.  I  yield. 

Mr.  JAVrrS.  Mr.  President,  hoping 
that  the  Senate  will  defeat  it,  I  oppose 
this  amendment.  In  the  first  place,  when 
we  compare  what  is  involved  here  with 
the  vast  sums  of  money  which  are  spent 
for  all  kinds  of  subsidies,  which  are  spent 
for  all  preparations,  and  which  are  spent 
for  entertaining  our  people,  all  of  them 
perhaps  desirable — we  fight  over  many  of 
them — very  few  deal  with  the  basic 
health  of  our  people,  certainly  our  young 
children,  as  directly  as  this. 

It  seems  very  strange  to  me.  Whenever 
we  go  on  one  of  these  hunts  for  things  to 
cut,  it  becomes  a  witch  hunt  to  cut  the 
things  which  appeal  the  most  deeply  to 
our  national  Interest.  I  think  this  is 
somewhat  characteristic. 

It  is  Inconceivable  to  me  that  in  a 
budget  of  well  over  $500  billion  that  we 
cannot  find  $110  million  somewhere  else 
so  that  we  have  to  take  it  out  of  the  milk 
these  kids  who  need  the  diet  supplement 
are  going  to  get.  That  Is  the  only  place, 
apparently,  you  can  find  It  In  the  whole 
program.  I  just  do  not  believe  it. 

Mr.  President,  for  25  years,  this  pro- 
gram has  had  a  history  of  success  in 
providing  a  price  incentive  to  children 
to  purchase  milk  at  school  during  the 
school  day. 

Our  problem,  and  it  has  been  recog- 
nized In  the  pockets-of-poverty  aspects 
of  our  antipoverty  bills  and  so  on,  is  that 
with  poverty  goes  a  very,  very  false  nu- 
tritional standard.  When  the  parents  do 
have  a  little  money  for  food,  it  Is  all  too 
often  spent  for  starches  and  sweets  and 
soft  drinks  because,  with  the  poverty 
syndrome  very  often  goes  a  lack  of  edu- 
cation, and,  to  be  very  specific,  nutri- 
tional education.  Here  Is  an  opportunity 
to  get  what  is  conslderd  the  most  bal- 
anced of  all  foods — to  wit,  milk  to  these 
needy  children. 

I  want  to  cite  a  very  interesting  figure 
as  to  the  impact  of  this  program,  a  study 
released  by  the  U.S.  Department  of  Agri- 
culture, which  has  1975  data,  but  is  just 
as  relevant  today.  It  finds  that  41  per- 
cent of  chUdren  eligible  for  free  milk  re- 
ported consuming  more  than  one  carton 
of  milk  at  school,  compared  to  16  per- 
cent, or  roughly  speaking,  one-third  that 
numt>er,    of    nonellgibles    for    milk    at 


school  who  reported  drinking  more  than 
one  carton  of  milk  per  day.  It  seems  to 
me  that  that  is  some  diflnltion  of  the 
deprivation  about  which  we  speak. 

Of  course,  the  fundamental  food  nu- 
trient which  is  contributed  to  growing 
children  by  milk  is  calcium.  Senator 
Leaht  has  described  in  great  detail,  and 
very  eloquently,  the  long-term  health  in- 
terests which  the  child  has  in  this  very 
total  food.  He  has  also  referred  to  the 
fact  that,  In  our  country,  we  have  a  rare 
Incldenct  of  rickets,  which  is,  however, 
very  usual  among  children  who  are  not 
fortified  with  the  milk  which  our  chil- 
dren have. 

Mr.  President,  specifically,  under  the 
present  law,  about  6,215  schools  and 
other  units  are  served  by  the  special  milk 
program  in  my  State.  Eight  hundred 
sixty-one  schools  and  other  units  serve 
milk  only  and  do  not  serve  lunch  or  a 
comparable  program.  The  amendment 
which  is  being  offered  here  today  would 
cut  5.254  out  of  6,215  schools  and  other 
units  which  are  serving  milk. 

Now,  In  New  York,  a  very  populous 
State,  over  3  million  children  are  en- 
rolled in  schools  that  serve  milk.  Under 
this  amendment,  only  463.000.  or  one- 
sixth,  of  those  children  would  continue 
to  be  served  by  the  special  milk  program. 

Mr.  President,  this  is  an  absolutely  un- 
tenable position  if  one  considers  that  the 
Federal  subsidy  paid  on  this  milk  Is  a 
wise  investment  in  building  a  healthier 
population,  and  extremely  important  to 
our  citizens  in  the  low-income  brackets, 
who  are  the  hardest  hit  by  the  increases 
in  the  cost  of  living  which  are  confront- 
ing us  all. 

Mr.  President,  for  all  of  those  reasons, 
I  hope  very  much  that  this  amendment 
will  be  defeated. 

Mr  BELLMON.  Mr.  President,  one 
point  of  vertification.  This  amendment 
does  not  take  away  milk  from  schools  for 
the  breakfast  programs  or  the  lunch 
programs.  All  we  are  trying  to  do  is  put 
an  end  to  the  policy  whereby  children  get 
milk  for  breakfast,  milk  for  lunch,  and 
then  milk  through  the  special  milk  pro- 
gram I  think  the  Senator  will  find  that 
It  will  not  have  anything  like  the  effect 
in  New  York  that  he  has  indicated. 

Mr.  JAVITS.  I  wish  the  Senator  were 
right.  I  know  he  is  a  man  of  good  heart 
I  would  bet  my  right  arm  on  that.  I  am 
not  raising  the  question  I  am  giving  the 
facts  on  what  our  own  authorities  tell 
me  it  will  do.  I  have  to  rely  on  that. 

They  tell  me  that  out  of  our  6,215  units 
now  participating,  there  will  be  a  cut  so 
that  all  but  about  900  of  those  units  will 
still  be  participating:  and  that  out  of 
3  million  children,  only  a  half  million  will 
be  eligible  for  milk  under  the  special  milk 
program. 

Mr  BELLMON.  I  am  not  disputing 
what  the  Senator  said.  All  I  am  saying  is 
that  the  impact  is  not  that  those  chil- 
dren will  be  deprived  of  milk  They  will 
still  be  eligible  for  milk  in  the  breakfast 
program  and  the  lunch  program. 

Mr  JAVITS.  The  facts  show  that  70 
percent  of  special  milk  is  consumed  by 
children  who  do  not  participate  In  a 
school  lunch,  program,  so  my  children 
win  not  get  It 

Mr  BELLMON  Under  the  terms  of 
this  amendment,  those  that  do  not  serve 
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lunch  or  breakfast  will  continue  to  have 
milk  available  in  the  special  milk  pro- 
gram. This  does  not  affect  schools  that 
do  not  serve  milk  in  breakfast  or  lunch. 

Mr.  JAVrrS.  That  is  just  my  point. 
In  my  State  only  861  fall  into  that  cate- 
gory; the  other  5,000  or  so  will  have  their 
special  milk  programs  discontinued.  That 
is  the  point  I  am  making.  In  short,  these 
are  really  the  figures  for  my  State.  I  can- 
not duck  them. 

Mr.  STAFFORD.  Mr.  President,  will 
my  colleague  from  Vermont  yield  very 
briefly  to  me? 

Mr.  LEAHY.  Certatrly.  I  yield  to  my 
distinguished  colleague. 

Mr.  STAFFORD.  Mr.  President,  I  know 
that  the  distinguished  junior  Senator 
from  Vermont  (Mr.  Lxaht)  earlier  made 
a  very  detailed  speech  on  the  amend- 
ment offered  by  Senator  Bellmon  to  S. 
292.  I  want  to  associate  myself  very  fully 
with  the  remarks  made  by  Senator 
Leahy.  I  agree  with  them.  I  compliment 
him  on  his  leadership  in  opposing  this 
amendment,  and  I  hope,  with  Senator 
Leahy,  that  the  amendment  will  be  de- 
feated. 

I  thank  the  Senator  for  yielding. 

Mr.  LEAHY.  Mr.  President.  I  still  have 
the  floor,  do  I  not? 

The  PRESIDINO  OFFICER  (Mr. 
Bradley)  .  The  Senator  from  Vermont 
has  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  kind  words  of  my  distinguished 
senior  colleague.  I  am  delighted,  as  we 
all  are.  that  he  has  recuperated  from 
his  hip  surgery  and  is  back  here  with  us 
In  time  for  what  is  an  important  vote. 
I  appreciate  very  much  his  support. 

I  agreed  earlier,  Mr.  President,  to  j^eld 
to  the  Senator  from  Wisconsin.  In  keep- 
ing with  that  agreement,  I  yield  to  the 
Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  did  the 
Senator  from  Maryland  seek  the  floor? 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  an  opportunity  to  speak  on  this 
amendment  at  such  time  as  the  distin- 
guished Senator  has  completed  his  re- 
marks. I  am  in  no  crying  rush  about  It. 

Mr.  NELSON.  I  thought  if  the  Senator 
had  some  other  appointment.  I  would  be 
glad  to  step  aside. 

Mr.  MATHIAS.  The  Senator  is  very 
gracious,  as  he  always  is.  I  shall  profit  by 
hearing  the  Senator's  remarks. 

Mr.  MOYNIHAN.  Would  the  Senator 
from  Wisconsin  include  me  among  those 
who  will  profit  from  hearing  his  re- 
marks? I  hope  to  extend  some  on  my  own 
part  when  he  has  the  opportunity. 

Mr.  NELSON.  I  shall  be  speaking  fairly 
briefly. 

This  Issue  has  been  before  Congress. 
so  far  as  I  know,  just  about  every  session 
since  I  have  been  here — with  President 
Johnson  recommending  that  the  program 
be  substantially  reduced  and  Presidents 
Nixon,  Ford  and  Carter  recommending 
the  same.  On  each  occasion.  Congress 
voted  against  a  substantial  reduction  in 
the  program  for  what  I  think  has  always 
been  good  and  sound  reason. 

Incidentally,  in  the  past,  the  attacks 
on  the  program  have  been  an  attempt 
to  reduce  the  appropriation,  not  to 
change  the  authorization. 

I  point  out  that  If  the  authorization 
to  operate  the  special  milk  program  in 


schools  or  institutions  with  a  federally 
subsidized  meal  program  is  taken  away 
and  then  Congress  wished  at  a  subse- 
quent date  to  appropriate  funds  for  that 
purpose,  there  wo'old  be  no  existing  au- 
thorization that  would  permit  that  to  be 
done. 

I  suggest  that  if  those  who  would  like 
to  cut  back  on  the  program  offer  those 
amendments  to  the  appropriations  bill 
when  it  comes  before  the  Senate,  it  seems 
to  m;  this  would  be  a  more  appropriate 
place  and  time  to  cut  back  the  program, 
except  for  those  who  believe  it  ought  to 
be  terminated  completely  and  perma- 
nently, which  I  do  not. 

This  proposed  amendment  would  limit 
participation  in  the  special  milk  program 
iSMP)  to  only  those  schools  or  institu- 
tions that  offer  no  federally  subsidized 
meal  program,  like  the  school  lunch  or 
breakfast  program.  The  impact  of  the 
Bellmon  amendment  will  be  to  eliminate 
75,000  schools  and  institution.?  currently 
participating  in  the  program  and  cut  $110 
million  from  the  1979  program  level  of 
S142  million.  This  represents  an  89-per- 
cent cat  in  school  eligibility  and  a  78- 
percent  reduction  In  BMP  spending. 

I  do  not  believe  that  any  solid  argu- 
ments have  been  made  to  justify  a  cut 
in  the  special  milk  program.  There  is  no 
djubt  that  the  Congress  must  retain  the 
level  of  Federal  spending.  I  am  com- 
mitted to  this  goal.  I  think  we  are  all 
committed  to  that.  However,  a  reduction 
which  virtually  eliminates  a  program 
that  is  meeting  its  objectives  and  that 
represents  an  investment  against  future 
h3alth  costs  cannot  te  justified  on  budg- 
etary arguments.  Every  spending  area  of 
the  Federal  budget  must,  or  should,  con- 
tribute to  some  extent  to  the  rigors  of 
fiscal  discipline  The  BMP,  however,  will 
be  forced  to  bear  an  unfair  burden  under 
the  Bellmon  amendment — an  unfair  bur- 
den that  places  our  Nation's  children  on 
the  front  lines  in  the  battle  on  infiation 
and  excessive  Federal  s  ending. 

HISTORT     or     THE    SPECIAL     MILK     PROGRAM 

The  BMP  was  established  by  the  Con- 
gress in  1954  to  provide  a  Federal  reim- 
bursement to  offset  the  cost  of  milk 
served  to  children  in  nonprofit  schools;  it 
was  extended  2  years  later  to  Include 
children  in  nonprofit  child  care  institu- 
tions. During  its  25  year  history,  the 
BMP  has  provided  a  Federal  reimburse- 
ment for  each  half-pint  of  milk  served 
to  children,  regardless  of  family  income, 
in  eligible  schools  and  institutions. 

In  November  of  1973  the  Congress 
recognized  the  importance  of  making 
special  milk  available  to  needy  children 
by  the  establishment  of  an  expanded  free 
milk  component.  This  component  pro- 
vides free  milk  to  children  eligible  for 
free  meals  in  all  schools  which  choose  to 
operate  the  BMP 

The  BMP  has  expanded  its  coverage 
and  the  Department  of  Agriculture 
<USDA>  reports  that  the  BMP  served 
87.946  schools,  institutions,  and  siunmer 
camps  and  2.012  billion  half-pints  of  milk 
in  fiscal  year  1978.  In  my  home  State  of 
Wisconsin  the  BMP  servered  79.122,637 
half-pints  of  mUk  in  3,220  schools  and 
Institutions  during  fiscal  year  1979,  99 
percent  of  all  public  schools  and  73  per- 
cent of  all  private  schools  in  Wisconsin 
participate  in  the  SMP. 


SPECIAL    MILK    PROGRAM    UNDER    ATTACK 

The  SMP  has  a  long  history  of  being 
attacked.  Every  President  since  Lyndon 
Johnson  has  proposed  a  substantial  cut 
in  the  BMP.  And  every  Congress  has 
found  the  proposed  cute  to  be  unjustifi- 
able and  has  rejected  them. 

The  amendment  offered  by  the  dis- 
tinguished Senator  from  Oklahoma 
would  implement  through  the  legislative 
process  the  same  restrictions  that  the 
Nixon  administration  attempted  to  ac- 
complish several  years  ago  through  ad- 
ministrative action.  In  October  of  1973, 
UBDA  restricted  the  BMP  to  schools 
without  food  service.  The  Congress 
promptly  reversed  this  action  through 
the  passage  of  Public  Law  93-135  in  that 
same  month. 

Now,  the  current  administration  has 
proposed  this  same  cutback.  If  the  Con- 
gress adopts  this  proposal,  an  estimated 
6  to  7  million  children  who  have  bene- 
fitted from  the  BMP  will  no  longer  have 
access  to  the  program's  benefits. 

The  Bellmon  amendment  would  ac- 
complish the  administration's  proposed 
cut  by  making  a  permanent  statutory 
change  in  the  SMP.  In  the  past,  the  ques- 
tion of  whether  the  Congress  would  adopt 
the  proposed  SMP  cutbacks  has  been  an 
appropriation  issue  considered  by  the 
Appropriations  Committees.  A  legislative 
change  in  the  authorizing  statute  is  not 
justified  at  this  time  and  has  not  been 
given  through  congressional  review- 
there  have  been  no  authorization  hear- 
ings on  the  proposed  legislative  change. 

It  is  also  important  to  point  out  that 
the  Senate  Agriculture  Committee  did 
not  include  the  BMP  cutback  as  part  of 
the  bill  under  consideration  today — 
B  292, 

The  proponents  of  the  Bellmon  amend- 
ment have  argued  that  the  SMP  is  just 
a  subsidy  for  the  dairy  industry,  that  the 
milk  provided  by  the  BMP  duphcates  the 
milk  component  of  the  school  lunch  and 
breakfast  programs,  that  children  are 
getting  too  much  milk  and  are  wasting 
it,  and  that  budget  constraints  require 
the  virtual  elimination  of  the  SMP. 
USDA's  own  study  entitled  "Special  Milk 
Program  Evaluation"  does  not  substan- 
tiate these  arguments,  however,  and  pro- 
vides strong  evidence  that  the  BMP  is 
meeting  its  goal  of  increased  milk  con- 
sumption and  nutritional  benefits  to 
children. 

SMP  IS  A  CHILD  NUTHITION  PROGRAM 

It  has  been  suggested  that  the  SMP 
is  just  a  subsidy  to  the  dairy  industry. 
This  statement  ignores  the  fact  that  the 
BMP  is  authorized  under  section  3  of  the 
Child  Nutrition  Act  of  1966.  The  Declara- 
tion of  Purpose  (sec.  2)  of  the  Child  Nu- 
trition Act  clearly  states  the  purpose  and 
Intent  of  all  programs  authorized  under 
the  act.  It  states  and  I  quote; 
"Declaration  of  Purpooe 

•Sec.  2.  In  recognition  of  the  demonstrated 
relationship  between  food  and  good  nutrition 
and  the  capacity  of  chUdren  to  develop  and 
learn,  based  on  the  years  of  cumulative  suc- 
cessful experience  under  the  national  school 
lunch  program  with  Its  slgnincant  contribu- 
tions In  the  field  of  applied  nutrition  re- 
search, It  18  hereby  declared  to  be  the  policy 
of  Congress  that  these  efforts  shall  be  extend- 
ed, expanded,  and  strengthened  under  the 
authority  of  the  Secretary  of  Agriculture  as 
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a  measure  to  safeguard  the  health  and  well- 
being  of  the  Nation's  children,  and  to  en- 
courage the  domestic  consumption  of  agri- 
cultural and  other  foods,  by  assisting  States, 
through  grants-in-aid  and  other  means,  to 
meet  more  effectively  the  nutritional  needs 
of  our  children." 

These  words  state  very  clearly  that  the 
purpose  and  the  intent  of  the  law  is  to 
provide  some  Federal  assistance  to  meet 
the  nutritional  needs  of  the  Nation's  chil- 
dren regardless  of  family  income.  What 
we  are  talking  about  when  we  consider 
the  SMP  is  a  nutrition  program  designed 
to  improve  the  nutritional  status  and  fu- 
ture health  of  our  Nation's  children, 

Mr.  President,  the  argument  has  been 
made  that  we  cannot  afford  to  subsidize 
milk  for  children  regardless  of  family 
Income.  As  all  Senators  know,  the  Fed- 
eral Government  currently  provides  a 
minimum  per  meal  reimbursement  for  all 
school  lunches  and  breakfasts,  regardless 
of  a  child's  family  income.  This  means 
that  even  the  child  that  is  paying  "full 
price"  for  a  meal  is  actually  receiving  a 
subsidy.  The  subsidy  is,  at  a  minimum, 
currently  about  29.5  cents  per  meal. 
Meals  provided  on  a  reduced  price  or  free 
basis  receive  a  larger  reimbursement. 

If  we  cannot  afford  the  base  reim- 
bursement for  all  children  In  the  BMP, 
maybe  the  next  argument  we  will  hear 
is  that  we  cannot  afford  the  base  reim- 
bursement for  the  school  limch  and 
breakfast  programs,  the  child  care  food 
program  or  the  summer  food  program 
because  the  base  reimbursement  is  "just 
a  subsidy  to  the  agriculture  industry." 
Elimination  of  the  base  reimbursement 
in  either  the  SMP  or  any  other  child  nu- 
trition program  substantially  destroys 
the  link  that  has  been  established  be- 
tween agriculture  and  these  nutrition 
programs.  Without  this  reimbursement, 
the  nutrition  programs  essentially  be- 
come welfare  programs  with  benefits 
available  only  to  the  low  income. 

As  a  result,  the  costs  to  the  Federal 
Government  of  providing  assistance  to 
the  low  income  would  increase.  Such  an 
increase  would  occur  because  once  the 
base  reimbursement  is  eliminated  the 
price  for  nonneedy  children  would  rise 
and  participation  would  decline.  UBDA 
data  shows  that  for  each  5  percent  in- 
crease in  price,  participation  declines  5 
percent.  Since  the  contributions  made 
by  nonneedy  children  ciurently  absorb 
some  of  the  costs  associated  with  provid- 
ing assistance  to  needy  children,  a  de- 
cline in  participation  of  nonneedy  chil- 
dren would  cause  the  Federal  reimburse- 
ment for  needy  children  to  increase  and 
total  Federal  nutrition  assistance  ex- 
penditures for  needy  children  to  increase 
substantially. 

It  is  also  important  to  note  that  there 
are  three  categories  of  assistance  in  all 
Federal  child  nutrition  meals  programs— 
"free,"  "reduced  price."  and  "full  price." 
These  three  categories  receive  different 
levels  of  Federal  reimbursement  ranging 
from  29.5  cents  to  85.25  cents.  There  are 
not  three  categories  in  the  SMP,  how- 
ever. A  child  either  receives  milk  free 
(reimbursed  at  net  dairy  cost)  or  pays 
for  milk  (current  average  reimbursement 
is  6.75  cents) .  Since  there  Is  no  reduced 
price  category— up  to  195  percent  of  pov- 
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erty— in  the  SMP,  it  is  not  possible  to  tell 
how  many  children  are  paying  for  milk 
but  are  in  the  reduced  price  eligibility 
range  for  other  child  nutrition  programs, 
and  are  therefore  needy. 

Frankly,  I  find  it  had  to  believe  that 
the  Senate  is  considering  any  cuts  in 
child  nutrition  programs.  The  Congress 
just  recognized  last  year  that  a  substan- 
tial increase  in  the  WIC  program  was  in 
order  due  to  the  uimiet  nutritional  needs 
of  women,  infants,  and  children.  These 
needs  do  not  disappear  when  a  child 
enters  school  and  is  no  longer  eligible 
for  WIC  assistance.  The  SMP  should  be 
available  so  that  the  nutritional  needs  of 
children  are  met  throughout  all  the  de- 
velopmental years. 

In  addition,  I  find  it  hard  to  believe 
that  the  proposed  child  nutrition  cuts 
are  being  entertained  given  the  recent 
report  made  by  the  Field  Foundation  to 
the  Senate  Agriculture  Committee.  The 
Field  Foundation  sponsored  the  original 
team  of  doctors  which  dociunented  the 
shocking  extent  of  hungpr  and  malnutri- 
tion which  existed  in  this  country  in 
1967;  10  years  later,  the  foimdation 
again  supported  a  team  of  physicians 
who  returned  to  those  same  regions  vis- 
ited by  the  initial  group  to  assess  condi- 
tions of  hunger  and  malnutrition. 

Mr.  Nick  Kotz  summarized  the  foim- 
dation's  findings  in  a  report  entitled 
"Himger  in  America;  The  Federal  Re- 
sponse." He  states  in  the  report,  "The 
doctors'  latest  findings  suggest  that  food- 
aid  programs  may  represent  one  of  the 
unsung,  yet  most  effective  antipoverty 
efforts  of  the  decade."  Where  in  1967  the 
physicians  found  many  children  with 
swollen  stomachs,  dull  eyes  and  open 
wounds,  there  were  fewer  visible  signs  of 
malnutrition  tmd  its  related  illness. 
However,  hunger  and  malnutrition  have 
not  vanished.  Conditions  similar  to  those 
of  a  decade  ago  were  found  in  Florida 
migrant  camps. 

The  Field  Foundation  In  its  forward  to 
the  Kotz  report  states; 

While  only  the  barest  subsistence  needs 
are  being  met  by  Federal  food  programs, 
those  programs  are  proving  a  critical  impera- 
tive to  the  nation's  health.  While  tremen- 
dous progress  has  been  made  through  these 
programs,  we  have  yet  to  meet  the  full 
challenge  of  feeding  the  hungry  in  America 
.  .  Much  remains  to  be  accomplished  but 
as  Mr.  Kotz  states,  "The  entitlement  of  all 
needy  Americans  to  an  adequate  diet  Is  a 
goal  that  is  within  our  capability.  If  only  we 
will  reach  for  it." 

A  $110  million  reduction  In  child  nu- 
trition expenditures  represents  a  sig- 
nificant step  toward  turning  our  backs 
on  previous  commitments  to  improve 
nutritional  status  for  the  Nation's  chil- 
dren and  risks  undoing  what  progress 
has  been  made. 

SMP    IS    A    DAIRY    PBIORrTT 

In  addition  to  the  argiunent  that  the 
SMP  is  just  a  subsidy  to  the  dairy  In- 
dustry, it  has  also  been  argued  that  the 
dairy  industry  does  not  consider  the 
SMP  to  be  one  of  Its  priorities.  Represen- 
tatives of  the  dairy  Industry  have  made 
very  clear  statements  regarding  thetr 
position  on  the  proposed  cut  in  the  SMP. 
I  believe  it  is  important  that  these  state- 
ments be  made  a  part  of  the  Rbcoro  here 


today.  The  National  Milk  Producers  Ptd- 
eration  wrote  to  the  members  of  the 
Senate  Budget  Committee  on  March  16 
and  to  the  members  of  the  Senate  Ap- 
propriations Committee  on  April  3.  The 
letters  to  the  members  of  both  commit- 
tees each  stated  that  the  SMP  is  the 
'first  priority  "  in  terms  of  the  fiscal  year 
1980  budget  and  appropriations.  There 
should  be  no  doubt  that  dairy  farmers 
are  very  concerned  about  the  proposed 
SMP  cut.  I  ask  unanimous  consent  that 
the  text  of  both  of  these  letters  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Recorb, 
as  follows; 
National  Milk  Producers  Pederatiok, 

Washington,  D.C.,  March  IS,  1979. 
Hon.  RosoLPH  BoscHwrrz, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  BoscHwrrz:  The  Natlonil 
Milk  Producers  Federation  conceived  and 
has  nurtured  the  authorization  and  funding 
of  the  Special  Milk  Programs  since  1954.  This 
year  the  Program  is  without  question  o\ar 
number  one  budget  priority.  It  goes  without 
saying,  therefore,  that  we  are  dismayed  at 
the  Senate  AgriciUture  Committee's  faUure 
to  recommend  fuU  funding  of  the  program 
for  FY  1980  to  the  Senate  Budget  Ckjmmittee. 
I  enclose  for  your  information  the  state- 
ment of  Lynn  Stalbaum,  Legislative  Repre- 
sentative for  the  Federation,  before  the  Nu- 
trition Subcommittee  on  February  28,  1979. 
Our  statement  makes  a  clear  and  pressing 
argument  in  support  of  the  Special  Milk 
Program  which  is  important  to  the  »eU- 
belng  of  the  American  School  child,  a  model 
of  sound  nutrition,  and  an  important  ele- 
ment of  the  agricultural  economy. 

As  two  percent  of  the  nailonal  fluid  milk 
market,  the  Special  Milk  Program  Is  a  signifi- 
cant factor  In  dairymen's  income.  Our  state- 
ment emphasizes  the  faUacy  of  the  Depart- 
ment of  Agriculture's  argument  that  chUdren 
receive  an  overabundance  of  milk.  Even  the 
chUd  who  Is  eligible  for  free  milk  in  three 
program  schools  (schools  with  breakfast, 
lunch,  and  milk  prograais)  received  an  aver- 
age of  only  1.62  cartons  of  mUk  at  school  a 
day.  USDA  study  points  out  that  the  Special 
Milk  Program  is  Important  in  that  it  brings 
the  needy  child's  mUk  consumption  on  a  par 
with  the  chUd  more  economlcaUy  blessed. 

The  Special  Milk  Program  serves  a  differ- 
ent child  than  the  lunch  or  breakfast  pro- 
grams. Seventy  percent  of  Special  MUk  goes 
lo  children  who  do  not  participate  in  the 
School  Lunch  Program.  Over  one-third  of  the 
30  percent  of  children  who  do  receive  milk 
with  their  hot  lunch  are  severely  needy 
children.  As  stated  above.  Special  MUk  is  an 
Important  contribution  to  their  daUy  diet. 

USDA  reports  that  the  withdrawal  of  the 
Special  MUk  Program  will  result,  conserva- 
tively, in  a  32  percent  reduction  of  consump- 
tion of  fluid  mUk.  MUk  s  unequaled  in  nutri- 
tive value  and  a  true  bargain  for  lu  nutri- 
tional impact.  MUk  is  the  least  wasted  com- 
ponent of  the  foods  offered  which  are  fed- 
erally subsidized  to  the  chUd.  The  Program 
demands  very  Uttle  in  administrative  costs 
and  there  are  absolutely  no  federal  funds  for 
administration  at  the  local  level.  The  loss  m 
Class  I  sales  to  the  dairy  farmer  will  result  m 
Increased  purchases  by  the  Commodity  Credit 
Corporation.  It  doesn't  make  sense  to  lock  up 
good  nutrition  in  government  warehouses 

The  Federation  has  always  maintained  rea- 
son In  our  advocacy  of  the  chUd  nutrition 
programs.  We  did  not  oppose  striking  lan- 
guage which  required  mandatory  Special  MU» 
service  to  children  eligible  for  a  free  lunch. 
We  did  not  oppose  changing  the  definition  of 
milk  which  would  permit  service  of  lowfat 
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fluid  products  tbrough  tb«  chUd  nutrition 
prognuns. 

Quite  frankly,  our  membersblp  Us  alarmed 
at  the  Inaction  of  the  Senate  Agriculture 
Committee  to  recommend  full  funding  of  the 
child  nutrition  programs,  especially  Special 
MUX.  I  urge  you  to  read  our  enclosed  state- 
ment and  correct  the  oversight  by  endorsing 
full  funding  to  the  Appropriations  Commit- 
tee and  by  supporting  full  funding  of  the 
Special  MlU  Program  on  the  Senate  floor. 
Sincerely, 

Patuck  B.  Hxalt, 

Secretary. 
Sational  Milk  Producers  Federation. 

Ann.  3, 1979. 
Hon.  HnnT  Bxllmom  , 

US.  Senate, 
Washington,  D.C. 

Deam.  Sxnatob  Bxllmon:  The  Special  Milk 
Program  is  the  first  priority  for  appropria- 
tions of  the  dairy  farmers  of  this  nation. 
Special  Milk  is  important  to  the  nutritional 
Intake  of  American  school  children  and  slg- 
nlflcao-tiy  Impacts  dairy  farm  Income.  On 
behalf  of  dairy  farmers  marketing  their  milk 
through  cooperatives,  I  encourage  you  to 
place  the  Special  Milk  Program  as  a  priority 
in  your  work  on  the  Senate  Appropriations 
Committee. 

The  proposal  to  restrict  the  ^>eclal  Milk 
Program  to  Institutions  with  no  other  food 
service  Is  based  on  the  argument  that  chil- 
dren are  awash  In  a  sea  of  milk.  A  recently 
released  USDA  study  documents  the  fact 
that  even  In  schools  which  offer  breakfast, 
lunch  and  Special  Milk,  children  received  an 
average  of  only  1.23  eight  oz.  cartons  of  milk 
a  day  at  school.  Most  Important  Is  the  fact 
that  70  percent  of  milk  provided  by  the 
Special  Milk  Program  Is  consumed  by  chil- 
dren who  do  not,  even  when  lunch  Is  avail- 
able, participate  In  the  School  Lunch  Pro- 
gram. 

Milk  Is  a  source  of  superior  nutrition,  im- 
portant to  growing  children  and  adolescents. 
In  particular,  it  is  dUBcult  for  this  age  group 
to  obtain  sufllcient  amounts  of  calcium  im- 
portant for  bone  and  teeth  development, 
nerve  transmission,  muscle  contraction  and 
blood  clotting  without  dally  consumption  of 
dairy  products.  BUlk  is  the  least  wasted  food 
component  of  federally  assisted  food  pro- 
grams. The  USDA  study  concluded  that  the 
Special  Milk  Program  was  a  significant  factor 
in  bringing  the  needy  child's  milk  consump- 
tion on  a  par  with  children  more  economi- 
cally blessed.  Purther.  the  Improved  nutrition 
is  provided  on  a  highly  cost-effective  basis 
with  ninety-nine  and  one-half  percent  of 
the  Federal  Special  Milk  dollar  going  di- 
rectly for  milk  to  children. 

The  Special  Milk  Program  is  significantly 
successful  in  reaching  its  goal  of  Improving 
milk  consumption.  Improved  milk  consump- 
tion means  good  nutrition  to  children  and 
Improved  farm  receipts.  USDA  has  docu- 
mented that  elimination  of  the  Special  Milk 
Program  means  a  38  percent  drop  in  milk 
consumption  by  school  children. 

Our  enclosed  statement  before  the  Senate 
Agriculture  Committee  further  documents 
the  Importance  of  the  Special  Milk  Program 
I  urge  you  to  review  the  facts  carefully  aud 
publicly  advocate  full  funding  of  the  Spe- 
cial Milk  Program. 

Patmck  B.  Hxalt, 
Secretary,  National  Milk  Producers 

Federation. 

Mr.  NELSON.  The  dairy  industry  has  a 
loog  history  of  interest  in  and  support  of 
the  nutrition  prognuns.  E>alry  farmers 
take  much  pride  in  their  products  and 
are  genuine^  concerned  about  efforts  to 
improve  the  nutritional  status  of  the  Na- 
tioii.  The  dairy  industry  has  demon- 
strated its  concern  and  ability  to  put 


aside  self  interests  when  program 
changes  were  necessary  to  further  the 
goal  of  improved  child  nutrition.  For  ex- 
ample, the  industry  supported  a  change 
in  1977  which  eliminated  a  requirement 
that  children  eligible  for  free  meals  also 
receive  free  milk,  even  if  it  meant  that  a 
ciiUd  received  two  servings  of  milk  at  a 
time.  The  change,  which  resulted  in  a 
reduction  of  SMP  expenditures,  was  sup- 
ported by  the  daiiry  industry  with  the 
suggestion  that  the  savmgs  realized  by 
the  SMP  change  be  put  back  into  other 
child  nutrition  programs.  The  Congress 
follov.ed  this  advice  and  used  the  sav- 
ings to  finance  expanded  nutrition  edu- 
cation activities. 

SMP     DOES     NOT     DUPLICATt     OTHEB     NUTKlllON 
PBOORAMS 

A  majority  of  children  who  receive 
milk  from  the  SMP  do  not  participate  in 
the  school  limch  or  breakfast  program. 
Data  from  the  USDA  special  milk  study 
reveal  that  70  percent  of  special  milk  is 
consumed  by  children  who  do  not  partic- 
ipate in  a  school  lunch  program.  These 
are  children  who  either  bring  a  bag  lunch 
from  home  (43  percent) ,  eat  away  from 
school  (9  percent) ,  eat  ala  carte  lunches 
(12  percent;,  or  eat  no  lunch  at  all  (6 
percent). 

Since  1977,  children  eligible  for  free 
meals  in  schools  or  institutions  which 
operate  a  federally  subsidized  meal  pro- 
gram cannot  receive  milk  from  the  SMP 
unless  it  is  served  at  other  than  meal 
times.  This  change  in  the  law  eliminated 
the  provision  under  which  a  child  eh- 
gible  for  free  milk  received,  at  the  same 
time,  one  milk  with  a  meal  and  one  milk 
from  the  SMP.  This  situation  can  no 
longer  occur.  Now  if  a  child  does  receive 
more  than  one  milk  at  meal  time  it  is 
because  the  child  chooses  to  buy  an  addi- 
tional milk.  Since  most  children  can 
think  of  lots  of  things  other  than  milk 
on  which  to  spend  their  money,  it  ap- 
pears that  if  a  child  were  to  purchase  an 
extra  milk  it  would  be  because  the  child 
needed  and  wanted  additional  milk. 

Under  the  Bellmon  amendment  a  child 
will  not  have  access  to  a  SMP  if  the 
child's  school  offers  any  other  federally 
subsidized  program.  Even  children  who 
do  not  participate  in  the  school  meals 
program  will  not  have  access  to  the  SMP. 
Kindergarteners,  brown-baggers,  and 
morning  or  afternoon  break  participants 
will  not  be  able  to  receive  special  milk  if 
the  school  offers  a  meal  program.  Schools 
could,  of  course,  have  milk  available  to 
buy,  but  at  a  price  at  least  double  that  of 
milk  available  under  the  SMP. 

BMP    HELPS   CHU.DREN    REACH    MINIMAL    NUTKI- 
TIONAL    REgtriBEMZNTS    FOR    MILK 

The  proponents  of  the  amendment 
before  the  Senate  have  argued  that  it 
is  possible  for  children  to  get  too  much 
milk  at  school  due  to  the  fact  that  milk 
is  part  of  three  different  programs: 
school  lunch,  school  breakfast,  and  SMP. 
The  situation  where  a  child  might  receive 
three  or  more  servings  of  milk  per  day 
could  occur  in  only  the  19  percent  of 
SMP  schools  which  also  offer  both  the 
lunch  and  breakfast  programs. 

USDA  figures  revead,  however,  that 
even  in  schools  which  offer  these  three 
programs,  children  received  an  average 


of  1.23  eight  ounce  cartons  of  miiiir  per 
day  at  school  or  a  total  dally  average 
both  in  school  and  at  home  of  2.82  car- 
tons— less  than  the  4  eight  oimce  serv- 
ings of  milk  per  day  recommended  by 
most  leading  nutritionists.  These  figures 
just  do  not  support  an  argument  that 
children  are  receiving  excessive  amounts 
of  milk. 

There  is  no  question  that  milk  is  one 
of  the  high-nutrient  density  items  in 
the  American  diet.  Milk  is  especially  im- 
portant in  the  diet  of  growing  children. 
During  childhood  and  adolesence,  the 
proper  growth  and  development  of  basic 
bod^'  structures  is  dependent  upon  an 
ample  supply  of  essential  nutrients.  Pro- 
tein, calcium,  phosphorus,  and  vitamin  D 
are  essential  to  the  proper  development 
of  the  bones  and  teeth.  Abundant  quan- 
tities of  protein,  vitamins,  and  minerals 
are  also  needed  for  soft  tissue  growth 
and  for  the  development  and  mainte- 
nance of  the  blood  supply.  Milk  is  one 
of  the  few  foods  which  assure  adequate 
availability  of  such  essential  nutrients. 
The  SMP  is  an  investment  in  the  health 
of  our  Nation's  youth. 

The  USDA  study  itself  reveals  that  the 
SMP  brought  needy  children  up  to  ap- 
proximately the  same  level  of  milk  con- 
sumed per  day  as  that  of  nonneedy  chil- 
dren. The  USDA  report  states: 

Free  milk  served  under  the  SMP  does  ap- 
pear to  help  In  putting  needy  children  on 
a  par  with  nonneedy  children  In  terms  of 
total  milk  consumption.  In  SMP  schools  chil- 
dren eligible  for  free  milk  consumed  approxi- 
mately the  same  amount  of  milk  on  a  Si- 
hour  basis  as  nonneedy  children.  Children 
eligible  for  free  milk,  however,  received  on 
the  average  42  percent  more  milk  at  school 
and  22  percent  less  milk  away  from  school 
than  nonellglbles.  Forty-one  percent  of  chil- 
dren eligible  for  free  milk  reported  consum- 
ing more  than  one  carton  of  milk  at  school, 
compared  to  16  percent  of  nonellglbles  who 
reported  drinking  more  than  one  carton 
of  milk. 

If  too  much  milk  were  available  to  chil- 
dren under  the  various  programs,  it 
seems  likely  that  waste  would  be  a  sig- 
nificant problem.  This  is  not  the  case, 
however,  USDA's  own  figures  show  that 
milk  is  the  least  wasted  item  in  all  the 
child  nutrition  programs. 

The  SMP  and  other  child  nutrition 
programs  are  intended  to  encourage 
sound  nutritional  habits  in  our  children. 
However,  as  the  price  a  child  must  pay 
to  purchase  a  half-pint  of  milk  in- 
creases, the  milk  will  compete  more  di- 
rectly with  other  items  available  for  pur- 
chase— many  of  which  are  not  nearly  as 
nutritious  or  are  of  little  nutritional 
value  at  all,  such  as  soda  pop,  fiavored 
drinks,  and  candy. 

USDA  projects  that  milk  sales  in 
schools  can  be  expected  to  decline  38 
percent  as  a  result  of  the  SMP  cutback. 
I  do  not  believe  it  makes  much  economic 
sense  to  "save"  our  way  into  this  decline 
in  consumption  of  such  a  good  nutritious 
product  as  milk  or  to  risk  incurring 
much  greater  future  health-related 
costs. 

BUDGET   CONBTHAXMTS 

E^rery  program  in  the  Federal  budget 
should  be  examined  for  possible  spend- 
ing reductions.  Cutbacks,  if  Justified, 
should  be  made.  Efforts  should  also  be 


made  to  insure  that  the  rigors  of  fiscal 
discipline  are  applied  throughout  all 
areas  of  the  Government.  The  proposed 
reduction  in  the  SMP  is  so  severe,  how- 
ever, that  it  is  unreasonable  by  any 
standard.  This  is  especially  true  when 
one  considers  that  the  $110  million  re- 
duction in  SMP  expenditures  will  not  re- 
sult in  this  same  total  saving  to  the  Fed- 
eral Government. 

The  savings  realized  by  this  cutback 
would  be  partially  offset  by  Commodity 
Credit  Corporation  (CCC)  purchases 
and  will  not  result  in  a  total  savings  of 
$110  million  to  the  Treasury.  CCC  acqui- 
sition costs  will,  in  part,  offset  the  sav- 
ings to  be  realized.  USDA  estimates  that, 
at  a  minimum,  the  CCC  will  have  to  pur- 
chase an  additional  $30-35  million  in 
dairy  products  in  fiscal  year  1980  alone 
as  a  result  of  the  SMP  reduction.  The 
dairy  industry  estimates  that  the  cost  of 
the  reduction  to  the  dairy  farmer  will  be 
about  $72  million  in  fiscal  year  1980. 

It  is  important  to  note  also  that  a  $110 
million  reduction  in  the  SMP  actually 
means  a  reduction  of  some  8200  million. 
This  is  because  the  Federal  subsidy  cur- 
rently pays  for  only  about  half  of  the 
cost  of  milk  provided  through  the  SMP. 

As  my  colleagues  are  no  doubt  aware. 
the  President  has  proposed  a  reduction 
of  over  $500  million  in  various  child  nu- 
trition programs.  An  estimated  1  to  2  mil- 
lion children  will  be  eliminated  from  the 
school  lunch  program  alone.  Reductions 
such  as  these  will  place  an  increased  de- 
mand on  the  SMP.  However,  if  the  SMP 
is  not  available  in  schools  with  other 
Federal  nutrition  orograms,  no  assist- 
ance will  be  available  to  children  cut 
from  the  lunch  program. 

If  a  school  that  will  no  longer  be  able 
to  operate  the  SMP  continues  to  sell  milk, 
children  will  have  to  pay  over  double  the 
average  price  currently  charged.  USDA 
estimates  that  children  will  pay  at  least 
16  cents  for  milk.  This  may  seem  like 
a  modest  charge,  but  it  all  adds  up  to 
place  a  further  strain  on  families  suffer- 
ing from  current  levels  of  inflation. 

A  recent  statement  made  by  Dr.  Julius 
Richmond.  Assistant  Secretary  for 
Health  and  the  Surgeon  General,  sums 
up,  in  my  judgment,  the  economic  arg^i- 
ments  which  justify  child  nutrition  ex- 
penditures and  continuation  of  the  spe- 
cial milk  program : 

Research  can  further  clarify  the  relation- 
ship between  nutrition  and  human  develop- 
ment, but  even  without  such  precise  knowl- 
edge both  common  sense  and  common  de- 
cency require  us  to  support  efforts  to  Improve 
the  diets  of  mothers,  infants  and  children 
ant;  Indeed  for  all  who  for  want  of  adequate 
Income  subsist  on  diets  that  may  compromise 
health  and  a  genuine  sense  of  well  being. 

OFFSET    DUE   TO    WIC    PROGRAM    INCREASES 

It  has  been  argued  that  the  mandated 
increase  in  WIC  spending  this  year  will 
result  in  increased  demand  for  dairy 
products  and  that  increased  CCC  pur- 
chases due  to  the  SMP  reduction  would 
be  canceled  out  by  the  higher  demand 
for  dairy  products  generated  by  WIC 
expansion. 

I  would  hke  to  point  out  that  the  WIC 
program  serves  an  entirely  different 
population— pregnant    women,    infants 


and  children  under  5 — than  does  the 
SMP.  Of  the  8,378,700  women,  infants, 
'and  children  estimated  to  be  eligible  for 
the  WIC  program  only  1,320,316  were 
being  served  by  the  program  at  the  end 
of  fiscal  year  1978.  Expansion  of  the  WIC 
program  is  essential  in  terms  of  the 
unmet  need  and  preventing  future  health 
costs.  However.  WIC  expansion  should 
not  be  used  as  an  argument  for  why  the 
SMP  should  be  cut.  The  SMP  does  not 
serve  the  same  target  population  as  does 
WIC.  The  need  exists  in  both  target 
populations  and  the  Congress  should 
continue  to  recognize  and  respond  to 
these  needs. 

It  is  interesting  to  note  that  WIC 
mothers  point  to  the  fact  that  their 
children  who  are  too  old  for  WIC  as- 
sistance need  more  milk.  Senator  Bell- 
mon highlighted  these  facts  during  a  re- 
cent Senate  Appropriations  Agriculture 
Subcommittee  hearing.  I  would  like  to 
quote  the  Senator  from  Oklahoma  be- 
cause his  comments  make  it  clear  that 
despite  the  various  child  nutrition  pro- 
grams and  efforts,  a  great  unmet  need 
still  exists— "During  our  hearings,  which 
Senator  Leahy  and  I  held  in  Oklahoma 
and  also  in  Vermont,  some  of  the  WIC 
recipients  came  before  us  and  indicated 
a  lack  of  sufficient  milk  in  their  WIC 
packages.  The  points  these  mothers 
made  was  that  (the  monthly  WIC  pack- 
age >  might  take  care  of  the  mother  and 
infant,  but  there  are  other  children  in 
the  house  who  have  to  be  turned  away 
because  there  is  not  enough  to  go 
around." 

It  appears  that  the  SMP  should  be 
continued  so  as  to  fill  the  gaps  and  make 
up  partially  for  the  lack  of  total  cover- 
age of  persons  eligible  for  Federal  nutri- 
tion assistance. 

Mr.  President,  in  closing  I  suggest 
that  the  data  available  in  the  SMP  study 
conducted  by  USDA  do  not  substantiate 
the  various  arguments  which  have  been 
made  on  behalf  of  the  SMP  reduction. 
In  my  judgment  it  makes  good  economic 
sense  for  the  Federal  Government  to  en- 
courage consumption  of  products  which 
make  such  an  important  contribution  to 
the  growth,  development,  and  health  of 
American  youth.  An  investment  now  in 
adequate  and  proper  nutrition  will  re- 
duce the  Nation's  long  range  health 
costs. 

I  urge  my  colleagues  to  vo^^e  against 
the  Bellmon  amendment. 

Mr.  President,  the  statistics  and  refer- 
ences to  authorities  on  nutrition  have 
already  been  made  by  the  distinguished 
Senator  from  Vermont.  It  is  not  neces- 
sary for  me  to  repeat  them  and  impose 
on  the  time  of  others  who  wish  to  speak 
on  this  question. 

Mr.  President,  I  have  two  sheets,  one 
entitled  "Special  Milk  Program  Facts 
(Fiscal  Year  1978),"  another  entitled 
"Effect  of  Proposed  Cuts  on  the  Special 
Milk  Program,"  and  I  ask  unanimous 
consent  that  these  two  separate  sheets 
be  printed  in  the  Record;  also  that  a 
"Dear  Colleague"  letter  that  was  sent  out 
over  the  signature  of  a  number  of  the 
Members  of  the  Senate,  including  the 
distinguished  Senator  from  Vermont 
(Mr.  Leahy)   who  controls  the  time  of 


the    debate    on    this    amendment,    be 
printed  in  the  Recoko. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  m  the  Record 
as  follows: 

SPECIAL  MILK  PROGRAM  FACTS,  FISCAL  YEAR  1978 


SMP— NrtoMi 


Wl 


SMP— 


Half-pmts  served 2,012.000,000  79,122,637 

Number  o(  schools,  institutions 

and  camps 87945  ,3200 

Program  expenditurw $142,000,000  »,  145,478 


Rates 


Reimbursement: 

For  each  J<;-pint  ot  milk  served.  6.75f. 
For  each  ,i~i-pint  ol  milk  served 
to  children  eligible  lor  tree 

'"'"' Net  dairy  coit(currtflt 

average  is  lit). 


'  99  percent  ot  public  schools;  73  percent  at  private  sdtools. 

Note :  19  percent  ot  schools  operating  the  SMP  also  operate  a 
school  lunch  or  Dieaktast  program. 

Effect  of  proposed  cut  on  SMP 

Million 

1979  program  level J142 

Proposed  cut '_'__  —hq 

Remaining  program  (a  78%  cut) 83 

89  percent  of  all  schools  and  Institutions 
currently  operating  the  SMP  would  be 
eliminated. 

91  percent  of  Wisconsin  public  schools  and 
Institutions  currently  offer  the  school  lunch 
program  and  the  SMP.  All  of  these  schools 
and  Institutions  would  be  eliminated. 

Of  the  $5.1  million  currently  spent  under 
the  Wisconsin  SMP,  e4.9  mllflon  would  be 
eliminated  by  the  BeUmon  amendment. 

U.S   Senate. 
Washington,  D.C.  May  21, 1979. 

Dear  Colleague:  The  Senate  soon  will  con- 
sider S.  292,  a  bill  which  would  adjust  the 
authorization  of  appropriations  for  the  WIC 
program.  We  are  writing  to  you  at  this  time 
in  opposition  to  an  amendment  (No.  196) 
that  Senator  BeUmon  will  offer  to  S  292 
when  It  Is  before  the  Senate. 

The  Bellmon  Amendment  limit*  participa- 
tion m  the  Special  Milk  Program  to  only 
those  schools  or  institutions  that  offer  no 
school  lunch  or  breakfast  program  The  Im- 
pact of  this  timendment  In  fiscal  vear  1980 
win  be  to  eliminate  75,000  schools"  and  cut 
$110  million  from  the  1979  program  level  of 
$142  million  This  Is  an  89  percent  cut  in 
school  eligibility  and  a  78  percent  reduction 
In  Special  Milk  Program  (SMP)  spending. 

Proponents  of  the  amendment  argue  that 
the  milk  provided  by  the  SMP  duplicates  the 
milk  component  of  the  school  lunch  and 
breakfast  program,  that  children  are  getting 
too  much  milk  and  are  wasting  It,  and  that 
budget  constraints  require  the  virtual  elimi- 
nation of  this  child  nutrition  program.  A 
recent  USDA  study  of  the  SMP  does  not  sup- 
port these  arguments,  however,  and  provides 
strong  evidence  that  the  SMP  Is  meeting  its 
goal  of  Increased  milk  consumption  and  nu- 
tritional beneats  to  children. 

We  are  opposed  to  this  amendment  for 
several  reasons. 

First,  USDA  figures  reveal  that  even  In 
schools  which  offer  breakfast,  lunch  and 
SMP,  children  received  an  average  of  1.23 
eight  ounce  cartons  of  milk  per  day  at  school 
or  a  total  dally  average  both  in  school  and 
at  home  of  2.82  cartons — less  than  the  4  eight 
ounce  servings  of  milk  per  day  recommended 
by  most  leading  nutritionists  Children  are 
not  receiving  excessive  amounts  of  milk 

Second.  70  percent  of  special  milk  is  con- 
sumed by  children  who  do  not  participate  in 
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ft  Khool  lunch  progmn.  Tbeae  are  children 
who  either  bring  a  bag  lunch  from  home,  eat 
away  from  school,  eat  a  la  carte  lunches  or 
eat  no  lunch  at  aU.  Since  1977,  children  eUgl- 
bla  for  free  lunch  or  breaUast  Ln  schools 
which  operate  either  of  theae  programs  may 
receive  special  milk  only  if  It  is  served  at 
other  than  meal  times.  Kindergarteners. 
brown-baggers,  and  morning  break  period 
participants  will,  therefore,  not  be  able  to 
racelve  special  milk  if  the  school  offers  a 
lunch  or  breakfast  program. 

Third,  a  recent  USDA  study  reveals  that 
the  BMP  brought  needy  children  up  to  ap- 
proximately the  same  level  of  milk  consumed 
per  day  as  that  of  non-needy  children.  Chil- 
dren eUglble  for  free  milk  depended  on  the 
SMP  to  a  much  greater  extent  for  their  daily 
milk  requirements.  Needy  children  received 
an  average  of  43  percent  more  milk  at  school 
and  23  percent  less  milk  away  from  school 
than  non-needy  children. 

Fourth,  Special  Milk  is  the  moet  cost-ef- 
fective of  aU  the  ChUd  Nutrition  programs. 
Kach  one-half  pint  of  milk  consumed 
through  the  Special  Milk  Program  offers  im- 
proved nutrition  at  little  cost  (6.75  cents  Is 
the  Federal  cost  per  one-half  pint  of  milk 
In  the  Special  MUk  Program).  In  addition, 
vlrttially  all  of  the  funds  provided  through 
the  Special  Milk  Program  are  available  for 
Improved  nutrition.  Administrative  costs  rep- 
resent only  about  one-half  of  one  percent 
of  SMP  funds;  the  other  99  V4  percent  Is  ex- 
pended on  milk  for  children. 

Fifth,  milk  U  the  least  wasted  item  in  all 
child  nutrition  programs.  XJSDA  could  And 
no  more  milk  waste  in  schools  that  offered 
a  school  limch  or  breakfast  program  along 
with  the  SMP  than  in  schools  without  the 
SMP.  Seventy-flve  percent  of  all  milk  served 
in  these  programs  is  totally  consumed. 

Finally,  the  savings  realized  by  this  cut- 
back would  be  partially  offset  by  Commodity 
Credit  Corporation  (CCC)  purchases  and  wlU 
not  result  in  a  total  savings  of  tHO  million 
to  the  Treaaiiry.  CCC  acquisition  costs  will, 
in  part,  offset  the  savings  to  be  realized. 
Moreover,  It  seems  much  better  to  us  to  have 
good,  nutritious  fluid  milk  in  the  stomachs 
of  our  children  than  to  pay  for  powdered 
milk  to  sit  m  our  CCC  warehouses,  which  are 
already  overloaded  with  this  same  product. 
For  these  reasons,  we  tirge  you  to  Join  us 
In  opposing  the  Bellmon  amendment  (No. 
190).  If  you  have  any  questions  please  call 
Ken  Dameron  (4MS3)  or  Lorl  Hansen 
(43968).  I 

Warm  regards.  I 

Sincerely, 
Patrick  J.  Leahy,  Oaylord  Nelson,  Robert 
Morgan,  Richard  Stone,  Larry  Pressler, 
William  Proxmlre,  David  Durenberger. 
Jacob  K.  Javlts.  Paul  E.  Tsongas,  Rob- 
ert T.  Stafford.  Daniel  Patrick  Moynl- 
han,  Blax  Baucus.  John  A.  Dtirkln, 
John  Melcher.  Donald  W.  Rlegle,  Carl 
Levin,   BUI   Bradley,   J    James   Exon 

Mr.  NELSON,  Mr.  President,  I  would 
like  to  point  out  also  for  those  who  may 
not  have  seen  the  letter,  that  the  Na- 
tional Parent  Teachers  Association  sent 
out  a  letter  of  strong  endorsement  In 
support  of  the  special  milk  program  as  an 
Important  component  of  the  Federal 
child  nutrition  programs.  The  PTA  rep 
resenUtives  testified  in  the  House  in  op- 
poeition  to  the  administration's  proposed 
cut. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair 

The    PRESIDINa     OFFICER.     Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  yield  to 
the  Senator  from  Michigan. 

Mr.  RIEOLE.  Mr.  President.  I  thank 
the  Seoator  from  Vermont  for  yielding. 


I  shall  not  take  much  time.  I  know  my 
colleague  from  New  York  also  wishes  to 
speak,  and  Senator  Proxmire  who  is 
chairing  a  hearing  wants  to  come  over 
and  he  cannot  come  until  I  speak.  So  I 
say  to  my  friend  from  New  York  that 
I  shall  not  be  long. 

Mr.  President,  let  me  begin  by  con- 
gratulating the  Senator  from  Vermont 
and  others  who  are  the  leaders  on  this 
Issue.  I  must  say  that  despite  my  great 
affection  for  the  Senator  from  Okla- 
homa, I  think  his  amendment  Is  very 
shortsighted. 

This  Is  exactly  the  kind  of  Issue  we 
should  take  the  time  to  understand  and 
consider  carefully  before  we  finally  cast 
our  votes. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Bellmon 
that  would  drastically  reduce  the  special 
milk  program.  This  program  has  enjoyed 
25  years  of  unqualified  success.  While 
other  Federal  nutrition  programs  have 
suffered  from  charges  of  fraud,  abuse, 
and  waste,  and  what  have  you,  this  pro- 
gram has  been  marked  by  economy,  eflB- 
clency,  and  effectiveness  all  around.  Over 
99  percent  of  the  fimds  are  used  directly 
for  milk  purchases. 

Last  year,  the  special  milk  program 
provided  2.012  billion  half -pints  of  milk. 
The  average  Federal  subsidy  for  milk  is 
6.75  cents,  which  is  a  bargain  when 
compared  with  subsidy  costs  of  the 
school  lunch  and  breakfast  programs. 
School  limches  receive  subsidies  ranging 
from  29  to  82  cents.  In  addition,  we  find 
the  record  shows  that  milk  Is  far  more 
popular  among  children  than  many 
items  that  are  served  for  lunch,  and  this 
is  evident  If  we  examine  the  low  amount 
of  waste  that  occurs  in  this  program. 
Over  85  percent  of  special  milk  is  con- 
sumed. 

Over  80,000  schools  and  institutions 
participate  In  the  special  milk  program. 
Yet.  if  this  amendment  were  to  be  ap- 
proved today,  75,000  of  these  schools 
would  be  eliminated,  from  the  program, 
only  places  that  offer  no  breakfast  or 
lunch  would  continue  to  receive  milk. 

That,  clearly,  is  the  kind  of  cutback 
that  I  Just  do  not  think  makes  any  sense. 
It  is  not  only  going  to  hurt  our  chil- 
dren across  the  country,  but  it  is  going 
to  do  great  harm,  as  well,  to  dairy 
farmers  in  the  United  States. 

There  is  no  doubt  that  the  effect  of 
this  amendment  will  greatly  reduce  the 
consumption  of  milk  by  children  and 
cause  harm  to  our  farmers. 

The  argument  that  has  been  advanced 
that  the  Bellmon  amendment  will  save 
the  (jovemment  $110  million  Is  really 
not  accurate,  and  has  been  discussed 
already. 

As  a  matter  of  fact,  if  one  offsets  that 
alleged  saving  against  the  cost  of  in- 
creases in  the  Commodity  Credit  Cor- 
poration expenditures  that  are  estimated 
to  be  somewhere  between  $33  and  $87 
million,  the  bulk  of  the  saving  Just 
vanishes  right  on  the  face  of  It. 

This  appears  to  me  as  a  pexmywise  and 
poundfoollsh  approach  to  reducing 
Government  spending.  I  simply  do  not 
understand  why  we  would  propose  to 
eliminate  a  nutritious  supplement  to  the 
diets  of  millions  of  children  in  this  na- 


tion and,  in  turn,  end  up  with  surplus 
powdered  milk  and  cheese  sitting  in  gov- 
ernment warehouses. 

But,  In  addition  to  that,  we  all  know 
how  nutritious  milk  Is,  £uid  the  public 
health  meaning  of  milk  as  an  element 
In  the  diet.  Obviously,  If  we  are  going  to 
start  taking  it  out  of  the  diet  of  young 
people  across  the  country,  we  will  find 
ourselves  with  subsequent  health  effects 
down  the  line,  a  lot  of  which  will  end  up 
again  not  only  causing  a  certain  degree 
of  humsui  suffering,  but  additional  cost 
to  the  Government  in  various  other 
health  programs  we  maintain. 

There  is  no  question  that  this  pro- 
gram is  of  great  benefit  to  our  dairy  in- 
dustry. I  think  that  Is  a  strong  reason 
to  vote  against  this  amendment  because 
I  think  things  that  assist  the  dairy  In- 
dustry in  this  country  provide,  a  broad 
national  benefit. 

And  that  is  another  strong  national 
benefit.  Consumption  and  supply  are 
currently  In  equilibrium,  and  our  dairy 
industry  is  relatively  healthy  compared 
with  other  commodities.  But  should  this 
amendment  be  adopted,  that  will  change, 
because  It  will  jeopardize  that  balance 
and  will  result  In  a  significant  loss  In  the 
sales  of  fiuid  milk. 

The  most  Important  argument  against 
this  proposal  Is  Its  potential  harm  to  our 
children.  It  has  taken  us  years  in  the 
United  States  to  finally  wake  up  to  the 
nutrition  realities  and  the  impact  of  diet 
on  health,  to  the  point  where,  in  a  sys- 
tematic way.  we  finally  are  moving 
against  the  problems  of  malnutrition. 
But  we  still  have  great  pockets  of  hunger 
in  this  society,  as  well  &s  malnutrition, 
despite  the  fact  that  In  many  regards 
we  are  the  world's  richest  country. 

The  .special  milk  program  reaches 
children  who  desperately  need  some  bal- 
ance In  their  diets.  If  we  remove  the 
subsidy,  they  certainly  are  not  going  to 
continue  to  consume  milk  In  the  same 
quantities. 

1  think  the  Senator  from  New  York  is 
correct,  that  to  the  extent  that  they 
have  money  they  are  not  going  to  be 
using  for  this  purpose.  It  Is  likely  to  go 
for  junk  food,  soda  pop  or  other  things 
that  clearly  are  not  healthful  and  In 
many  Instances  are  imhealthy. 

With  milk  being  the  kind  of  complete 
food  It  Is,  and  with  the  Government  rec- 
ommending that  people  have  at  least  4 
glasses  a  day,  it  is  clear  that  this  pro- 
gram is  one  of  the  sensible  things  we  do 
to  see  that  children  who  most  need  good 
nutrition  at  an  early  time  in  their  lives 
have  a  chance  to  receive  it. 

So  I  hope  we  will  not  take  the  risks 
with  the  public  health  and  the  health  of 
children  which  are  involved  in  a  cut 
of  this  magnitude.  Clearly,  this  is  not  a 
legitimate  economy-ln-govemment  Issue, 
and  anybody  who  says  it  is  misstates  a 
careful  assessment  of  the  costs  and  bene- 
fits to  be  gained  here. 

If  we  were  to  approve  this  amendment, 
It  would  end  up  costing  us  money.  In 
dollar  terms,  but  in  larger  sense.  In 
terms  of  a  loss  of  better  health  In  the 
United  States  for  the  young  people.  We 
sitould  be  Increasing  this  opportunity  for 
health  rather  than  decreasing  it. 
For  these  reasons,  I  hope  the  Senate, 
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with  a  strong  vote  and  a  strong  voice,  will 
reject  this  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  wUl 
the  Senator  from  Vermont  yield? 

Mr.  LEAHY.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  Is  the 
Senator  making  a  list?  I  thought  I  was 
on  his  list.  I  am  happy  to  defer  to  the 
Senator  from  New  York,  but  I  do  not 
want  to  defer  indefinitely.  This  is  a  kind 
of  movable  situation. 

Mr.  LEAHY.  I  apologize,  and  I  assure 
the  Senator  from  Maryland  that  I  will 
yield  to  him  after  the  Senator  from  New 
York  has  finished. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Vermont. 

In  the  spirit  of  this  colloquy,  which 
clearly  has  aroused  the  Interest  of  a  great 
many  Senators  who  wish  to  participate, 
I  will  be  brief  as  well. 

Mr.  President,  let  me  first  declare  my 
interest,  which  Is  to  say  that  I  own  a 
dairy  farm  in  the  State  of  New  York, 
which  is  my  residence  in  the  State  of  New 
York,  in  Pindars  Comers.  It  has  been  a 
dairy  farm  since  1840,  and  I  hope  It  will 
be  there  for  many  years  to  come.  It  Is 
with  no  small  acquaintance  with  this 
economic  activity  as  well  as  this  program 
that  I  would  like  to  speak. 

I  have  commented  before  that  the  fear 
of  inflation  and  the  alarm  over  events 
such  as  proposition  13  have  been  driving 
the  good  commonsense  out  of  this  Cham- 
ber. I  can  understand  that  there  are 
those  persons  who.  having  opposed  the 
programs  of  the  Great  Society,  would  use 
the  present  budget  cutting  rage  as  a 
subterfuge  for  doing  them  harm. 

But  have  we  conie  to  the  point  where 
we  wish  to  abolish  the  modest  social 
programs  of  the  Eisenhower  era? 

Here  we  have  a  program  that  has  been 
in  place  25  years.  If  there  Is  one  activity 
of  the  Federal  Govenuiient  which  Ameri- 
can parents  would  say  serves  its  modest 
and  essential  purpose  at  small  cost  and 
great  effectiveness,  this  is  It. 

There  are  not  many  events  of  the 
Eisenhower  administration  in  the  field  of 
social  innovation.  If  we  wipe  this  out. 
we  are  left  with  the  Interstate  highway 
program,  which  gasoline  rationing  may 
undo,  in  any  event. 

I  see  the  Senator  from  Kansas  is  In  the 
Chamber.  There  would  be  nothing  left 
to  remember  President  Eisenhower,  save 
a  silver  dollar. 

[Laughter.] 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  DOLE.  The  food  for  peace  program 
resulted. 

Mr.  MOYNIHAN.  The  food  for  peace 
program  is  bound  to  be  next.  If  we  will 
not  give  milk  to  our  own  children,  we 
are  not  going  to  give  It  to  the  Hottentots, 
as  a  certain  non-Republican  proposed  in 
the  middle  of  the  Second  World  War. 

In  my  State  of  New  York,  there  are 
6,200  schools  and  3  million  children  who 
are  eligible  for  this  aid.  We  would  take 
away  the  milk  from  up  to  2.5  million 
children. 

This  will  save  the  American  taxpayer 
only  a  little.  It  will  all  go  to  the  Com- 
modity Credit  Corporation  and  to  the 


banks  that  pick  up  the  bad  paper  from 
the  bankrupt  dairy  farmers. 

In  the  name  of  Dwight  D.  Eisenhower, 
let  us  have  something  to  remember  the 
1950's  for.  For  25  years  we  have  had  a 
stable  modest,  sensible  program.  If  we 
have  to  cut  it  out.  I  can  think  of  a  great 
many  other  places  to  do  so.  and  It  might 
begin  with  the  people  In  the  administra- 
tion who  thought  this  up  in  the  first 
place. 

I  dare  not  go  further,  lest  I  become  ex- 
trem  j  iii  my  language. 

I  Laughter.  ] 

Mr.  LEAHY.  I  thank  the  Senator  from 
New  York.  Through  the  years  I  have 
listened  to  the  Senator  from  New  York 
while  he  was  an  ambassador,  a  histor- 
ian, and  a  professor.  I  have  always 
listened  to  him  with  a  great  deal  of  en- 
joyment. I  would  have  paid  admission 
to  have  heard  the  speech  here  this  af- 
ternoon. I  appreciate  his  support. 

Mr.  MOYNIHAN.  I  congratulate  the 
Senator  from  Vermont  for  conducting 
this  colloquy,  which  plearly  Is  driving 
this  legislation  from  the  Senate  floor, 
as  it  should  be. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  President.  I  yield  to  the  dis- 
tinpfulshed  Senator  from  Maryland. 

Mr.  MATHIAS.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  more  than  100  years  ago, 
Benjamin  Disraeli,  the  Prime  Minister  of 
Great  Britain,  told  the  British  people 
that  good  health  was  "the  foundation 
upon  which  all  their  happiness  and  all 
their  power  as  a  State"  depended.  A 
great  deal  has  happened  in  the  world 
in  the  100  or  so  years  since  Disraeli  made 
that  statement,  but  nothing  has  hap- 
pened that  would  invalidate  it.  The  con- 
nection between  the  health  of  the  people 
and  the  health  of  the  state  is  as  crucial 
today  as  it  has  ever  been. 

In  this  country  you  do  not  have  to  look 
very  far  to  find  evidence  of  that  critical 
interrelationship.  Just  look  at  what  an 
important  factor  our  spiraling  health 
care  costs  are  in  inflation,  if  you  do  not 
think  health — or,  perhaps  more  accu- 
rately, the  absence  of  good  health— has 
a  far-reaching  effect  on  our  economy,  a 
dollars  and  cents  effect. 

One  of  the  best  and  easiest  and  most 
economical  ways  to  protect  the  health  of 
a  nation  is  to  provide  good  nutrition  to 
the  children  of  the  nation,  to  assure  that. 
In  the  years  when  their  bodies  are  being 
formed  and  growing,  they  receive  the 
nourishment  needed  to  make  them  strong 
and  resilient. 

One  of  the  worst  and  least  productive 
ways  to  respond  to  proposition  13  pres- 
sures for  economy  in  government  is  to 
shortchange  programs  designed  to  pro- 
mote good  nutrition  and  good  health  in 
the  youth  of  the  nation.  Yet,  that  Is  pre- 
cisely what  we  are  considering  here  when 
we  talk  about  cutting  back  on  the  special 
milk  program  in  schools. 

This  program  has  been  the  linchpin  in 
the  Nation's  child  nutrition  effort.  Its 
contributions  to  Improved  nutrition  have 
been  fully  demonstrated.  It  has  proved 
itself  as  a  low-cost,  eflSclent  avenue  to 
improved  nutrition. 

Those  who  want  to  restrict  the  special 
milk  program  now  argue  that  the  pro- 


gram duplicates  nutritional  benefits  pro- 
vided school  children  under  other  pro- 
grams. This  does  not  seem  to  me  to  be  the 
case.  A  Department  of  Agriculture  study 
reports  that  70  percent  of  the  milk  served 
school  children  under  the  program  Is 
consumed  by  children  who  do  not  partic- 
ipate in  the  school  lunch  program. 

Most  of  these  children  bring  bag 
lunches  from  home.  Some  eat  lunch 
away  from  the  school.  Others  eat  an  a 
la  carte  lunch  where  milk  is  not  pro- 
vided as  part  of  the  meal.  Unfortunate- 
ly, some  eat  no  lunch  at  all.  So  the  pro- 
gram continues  to  fill  a  need  in  the  total 
child  nutrition  effort. 

Some  suggest  the  special  milk  pro- 
gram is  an  ineflBcient  way  to  Improve 
nutrition.  Statistics  argue  otherwise. 
Over  99  percent  of  the  funds  provided 
for  the  program  are  used  to  pay  for  milk 
for  school  children.  Only  about  one-half 
of  1  percent  of  the  program's  funds  go 
for  administrative  costs.  I  do  not  think 
there  are  many  programs  that  can  dem- 
onstrate such  a  high  level  of  cost  effec- 
tiveness. 

The  Department  of  Agriculture  has 
stated  that  the  milk  not  consumed  be- 
cause of  this  program  reduction  will  be 
used  in  the  women's,  infants,  and  chil- 
dren's program  as  it  is  expanded. 

Certainly  WIC  is  a  good  program.  It 
is  a  program  that  I  support.  "WIC  Is  a 
good  program  and  I  support  it.  It  meets 
a  very  real  need.  But  nutrition  lost  by 
school  children,  if  the  pending  amend- 
ment is  approved,  will  not  be  replaced. 

The  success  of  a  program  can  be 
measured  by  its  acceptance  by  the  peo- 
ple I  have  never  heard  any  complaint 
or  criticism  of  the  special  milk  program 
from  Mary  landers.  On  the  contrary, 
there  is  strong  popular  support  for  the 
program  across  the  State. 

To  Maryland's  dairy  farmers,  it  rep- 
resents a  substantial  market  for  their 
milk.  The  special  milk  program  used  al- 
most 2  percent  of  the  1.6  billion  pounds 
of  milk  produced  on  Maryland  farms 
last  year. 

Naturally.  Maryland  dairj-  farmers 
are  anxious  to  maintain  the  markets 
they  have  worked  to  build. 

But.  the  real  issue  involved  here  is 
health,  not  markets.  And  as  Dr.  Samuel 
Johnson  reminds  us : 

To  preserve  health  is  a  moral  and  rellgloiis 
duty,  for  health  Is  the  basis  of  all  social 
virtues.  We  can  no  longer  be  useful  when 
not  well. 

The  PRESIDING  OFFICER.  Who 
yield.s  time? 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr  President,  I  am 
opposed  to  this  amendment  for  a  number 
of  reasons. 

It  guts  a  program  of  proven  \'^ue  and 
need  that  has  demonstrated  its  effective- 
ness over  the  past  25  years.  It  would 
significantly  reduce  the  nutritional  as- 
sistance to  most  of  the  children  who 
participate  in  the  program.  It  would  have 
an  adverse  impact  on  dairy  farmer  In- 
come. 

More  than  5,800  South  Dakota  fanners 
market  about  1.6  biUlon  pounds  of  milk 
annually.  Milk  is  the  fourth  largest 
source  of  farm  income  in  South  Dakota, 
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ranking  behind  meat  production,  feed 
crops,  and  food  grains.  The  milk  from 
oxir  farms  last  year  produced  $146  mil- 
lion in  farm  Income.  While  it  has  been 
suggested  that  the  reduction  in  the  spe- 
cial milk  program  would  have  little  im- 
pact on  farm  income,  the  $1  million  loss 
it  would  represent  for  South  Dakota 
dairymen  will  be  significant. 

South  Dakota  farmers  market  approx- 
imately 432  million  pounds  of  Grade  A 
under  the  Upper  Midwest,  eastern  South 
Dakota,  Nebraska-western  Iowa,  Black 
Hills,  or  eastern  Colorado,  milk  market- 
ing orders.  Of  this  quantity,  an  estimated 
8.6  million  pounds  is  utilized  under  the 
special  milk  program.  Elimination  of  a 
major  segment  of  the  program  will  be 
a  very  significant  loss  to  our  farmers. 

Having  come  from  a  dairy  farm  at 
Humboldt.  S.  Dak..  I  personally  know  the 
problems,  the  difficulties,  and  the  uncer- 
tainties facing  the  farmer.  I  also  know 
of  the  commitment  of  dairy  farmers  to 
improved  child  nutrition. 

The  cynic  might  suggest  that  this  con- 
cern is  only  an  interest  in  selling  his 
product.  But  I  have  seen  the  efforts  of 
dairy  farmers  in  their  funding  of  the 
nutrition  education  programs  of  the  Na- 
tional Dairy  Council.  I  know  of  the  per- 
sonal involvement  of  many  at  the  local 
level.  I  know  also  that  they  have  sup- 
ported and  worked  for  improvements  in 
and  expansion  of  all  of  our  child  nutri- 
tion programs. 

The  special  milk  program  is  a  demon- 
stration of  25  years  of  successful,  effec- 
tive assistance.  I  know  of  no  other  Gov- 
ernment program  that  deUvers  the  in- 
tended assistance  in  so  efficient  a  man- 
ner. At  a  time  when  we  are  daily  faced 
with  reports  of  cost  overruns  on  Gov- 
ernment programs,  complaints  of  ad- 
ministrative delay  and  redtape,  and  ris- 
ing costs,  this  program  represents  a 
startling  contrast. 

Only  one-half  of  1  percent  of  the  funds 
expended  go  for  administrative  costs. 
The  balance  represents  direct  nutritional 
assistance.  School  administrators  have 
reported  to  USDA  that  the  program  is  a 
simple,  easily  administered  effort. 

The  proposal  to  reduce  the  program's 
availability  is  based  on  the  argument 
that  it  duplicates  other  nutrition  assist- 
ance programs.  Unfortunately,  this  ar- 
gument is  not  supported  by  the  available 
data. 

My  review  of  a  detailed  USDA  study  of 
the  special  milk  program  reveals  that 
70  percent  of  the  milk  provided  under 
the  program  is  consumed  by  students 
who  do  not  participate  in  the  school 
lunch  program.  Nor  does  the  availability 
of  the  program  tend  to  reduce  student 
participation  in  other  child  nutrition 
programs  available  in  the  school. 

The  USDA  reports  that  70  percent  of 
the  milk  provided  through  special  milk 
goes  to  students  who  bring  their  own 
lunch  to  school,  who  eat  a  la  carte 
lunches  where  milk  is  not  a  part  of 
the  lunch,  who  eat  lunch  away  from 
school,  or  who  eat  no  lunch  at  all. 

The  duplication  argument  focuses  on 
the  30  percent  but  ignores  the  70  percent 
that  would  lose.  This  I  can  neither  un- 
derstand nor  accept. 

While  I  served  in  the  House  of  Rep- 


resentatives. I  was  a  member  of  the 
Committee  on  Education  and  Labor 
which  has  jurisdiction  over  child  nu- 
trition programs.  During  that  time,  I 
had  the  opportunity  to  examine  the  role 
each  of  the  various  programs  play  in  our 
overall  effort  to  improve  child  nutri- 
tion. 

Mr.  President,  the  special  milk  pro- 
gram is  an  essential  element  of  this  to- 
tal effort  and  is  a  program  that  should 
be  maintained. 

Mr.  LEAHY.  I  thank  the  Senator  from 
South  Dakota.  I  appreciate  his  strong 
support.  I  yield  to  my  colleague  from 
Kansas  for  how  long  my  colleague  from 
Kansas  needs. 

Mr.  DOLE.  Not  very  long. 

Mr.  LEAHY.  I  yield  to  him  for  not 
very  long,  and  then  I  will  yield  to  the 
Senator  from  Nebraska. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
ver>'  much  this  opportunity  to  address  a 
ver>'  serious  problem.  Very  honestly.  I 
will  say  at  the  outset  I  came  to  the 
Chamber  with  two  sets  of  papers,  one  in 
support  of  the  Bellmon  amendment  and 
one  in  opposition  to  the  Bellmon  amend- 
ment. I  have  listened  with  great  interest 
to  those  who  have  spoken.  I  can  cer- 
tainly understand  Senator  Bellmon's 
position  as  the  ranking  Republican  on 
the  Budget  Committee,  and  as  one  who 
is  concerned  about  fiscal  responsibility. 
I  can  certainly  understand  the  chairman 
and  the  position  of  the  managers  of  the 
bill  because  we  were  asked  in  the  Agri- 
culture Committee  to  try  to  accommo- 
date some  of  the  budget  cuts. 

I  ask  unanimous  consent  that  the  let- 
ter from  Secretary  Bergland,  dated  May 
21,  1979.  addressed  to  Senator  Bellmon 
be  printed  in  the  Record  at  this  point  in 
which  the  Secretary  outlines  his  sup- 
port of  the  Bellmon  amendment  and  also 
takes  issue  with  some  of  the  allegations 
made  by  those  who  oppose  the  amend- 
ment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

May  21.  1979. 
Hon.  Henry  Bellmon, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Bellmon:  This  responds  to 
your  recent  letter  concerning  the  Adminis- 
trations proposal  to  limit  the  Special  Milk 
Program  (SMP)  to  schools  and  other  outlets 
which  have  no  other  Federally  subsidized 
meal  program.  It  should  be  noted  that  all 
of  USDA's  Child  Nutrition  Programs  contain 
specific  food  requirements  which  include 
milk  as  a  beverage.  Thus,  no  child  will  be 
denied  access  to  free  or  subsidized  meals, 
which  Include  mJlk,  as  a  result  of  our  pro- 
posed change. 

Shortly  after  the  1980  Budget  was  released. 
the  Department  prepared  a  brief  paper  which 
discusses  the  rationale  for  our  proposed 
change  In  the  SMP  and  presents  relevant 
Information  about  the  program  In  response 
to  questions  received  from  GAO,  Congres- 
sional staff  and  other  Interested  persons.  I 
have  enclosed  a  copy  of  that  paper  for  your 
Information  Also  enclosed  Is  a  copy  of  the 
Special  Milk  Program  Evaluation  and  a  brief 
fact  sheet. 

Enclosed  with  your  letter  was  a  letter  that 
you  had  received  from  the  National  Milk 
Producers  Federation  (NMPF)  and  a  copy 
of  testimony  they  delivered  before  the  Sub- 


committee on  Elementary,  Secondary  and 
Vocational  Education  of  the  House  Commit- 
tee on  Education  and  Labor.  The  enclosed 
paper  responds  to  many  of  their  points; 
however,  we  would  like  to  add  several  addi- 
tional points  In  response  to  their  letter  and 
testimony. 

1.  In  their  letter,  the  NMPF  states  that 
elimination  of  the  Special  Milk  Program 
means  a  38  percent  drop  in  milk  consump- 
tion by  school  children.  This  Is  not  true.  The 
Special  Milk  Program  study  Indicates  that 
average  milk  consumption  at  school  Is  only 
11.6  percent  lower  In  schools  without  the 
SMP  that  participate  In  the  National  School 
Lunch  Program.  The  mean  number  of  half- 
pints  of  milk  consumed  by  students  In 
schools  with  both  the  school  lunch  and  milk 
programs  Is  1.03.  For  schools  without  the 
milk  program,  the  comparable  figure  is  .93 
half  pints. 

2.  On  page  4  of  the  NMPF  testimony,  they 
indicate  that  the  SMP  has  served  as  a  stimu- 
lus to  milk  consumption.  They  base  this 
statement  on  Special  Milk  Program  study. 
What  they  fall  to  point  out  Is  that  the  same 
study  Indicated  that  the  National  School 
Lunch  Program  plays  a  substantially  greater 
role  In  Increasing  milk  consumption  at 
school  than  does  the  Special  Milk  Program 
I  page  30) . 

3.  On  page  4  of  the  NMPF  testimony,  they 
contend  that  less  than  20  percent  of  Special 
Milk  Program  milk  Is  served  to  low-income 
or  paying  children  who  are  already  receiving 
milk  with  lunch.  In  light  of  the  study  find- 
ing that  30  percent  of  SMP  milk  is  consumed 
by  students  who  eat  Type  A  lunches,  we  dis- 
agree with  their  statement.  Moreover,  we  do 
not  agree  that  elimination  of  the  SMP  In 
schools  with  the  National  School  Lunch  and/ 
or  School  Breakfast  Program  would  be  dis- 
criminatory since  all  children  have  equal 
access  to  these  programs  within  the  school. 

4.  On  page  6  of  the  NMPF  testimony,  they 
discuss  milk  waste  in  various  categories  of 
schools.  They  do  not  mention  that  milk 
waste  Is  lowest  in  schools  that  participate  In 
only  the  Special  Milk  Program — the  specific 
schools  that  we  propose  be  allowed  to  con- 
tinue participation.  The  specific  lunch  time 
milk  waste  level  in  SMP  only  schools  is  only 
3.5  percent  compared  to  11.9  percent  in 
schools  with  both  the  NSLP  and  SMP.  Simi- 
larly. In  schools  with  only  the  SMP,  88  per- 
cent of  all  cartons  or  glasses  of  milk  served 
at  lunchtlme  were  completely  consumed. 
compared  to  schools  with  both  NSLP  and 
SMP  where  only  73.7  percent  of  cartons  or 
glasses  of  milk  were  completely  consumed. 

5.  On  page  6  of  their  testimony,  the  NMPF 
asserts  that  no  Federal  funds  are  allocated  to 
schools  to  administer  the  SMP.  While  this 
may  be  technically  true.  It  Is  somewhat  mis- 
leading In  that  the  combination  of  Federal 
reimbursement  and  children's  payments  for 
milk  generally  exceeds  the  price  paid  to  the 
dairy  for  the  milk.  In  order  to  absorb  labor 
and  other  Incidental  costs  of  administering 
the  SMP  Thus,  the  administrative  costs  of 
the  SMP  can  be  considered  to  be  absorbed 
by  either  the  Federal  Government  or  by 
children  paying  for  milk  served  through  the 
program. 

6  On  page  9  of  their  testimony,  the  NMPF 
discusses  the  impact  on  farm  Income  of  tht 
proposed  change  In  the  SMP,  Their  discus- 
sion of  this  point  is  particularly  misleading. 
The  SMP  study  shows  that  a  la  carte  milk 
sales  In  schools  dropping  out  of  the  SMP 
were  only  38  percent  below  sales  while  they 
were  In  the  SMP.  Thus,  It  is  not  appropriate 
to  assume  a  $220  million  reduction  In  retail 
sales  of  Class  I  milk,  since  at  least  62  percent 
of  these  sales  would  continue  in  the  absence 
of  the  program. 

In  closing,  let  me  express  my  thanks  for 
the  opportunity  to  provide  you  with  addi- 
tional Information  about  our  proposal  to 
reduce  the  size  of  the  Special  Milk  Progrwn 
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by  eliminating  Its  overlap  with  our  other 
child  nutrition  programs  which  provide  milk 
as  part  of  a  complete  meal.  Please  let  me 
know  If  we  can  be  of  assistance  in  providing 
any  further  information  for  your  tise. 
Sincerely, 

Bob  Bergland. 

Secretary. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  had  thought  earlier 
that  there  should  be  some  way  to  resolve 
the  dilemma  through  compromise.  It 
seemed  to  me  that  there  was  a  need  to 
focus  on  the  cost.  I  do  not  know  of  any- 
one, certainly  no  one  in  this  body,  who 
wants  to  take  milk  from  the  mouths  of 
children.  That  is  not  the  issue.  And  all 
those,  and  I  will  be  one  of  those,  who 
will  vote  against  the  Bellmon  amend- 
ment must  square  that  vote  with  the 
American  taxpayer  who  keeps  telling  us 
that  we  have  to  stop  spending,  that  we 
have  gone  too  far. 

Those  of  us  who  advance  the  cause  of 
the  balanced  budget  will  have  to  reflect 
on  our  vote  before  we  vote  for  or  against 
the  Belllmon  amendment,  because  that 
will  affect  our  credibility.  Perhaps  it  is 
easy  enough  to  stand  up  and  suggest  that 
this  is  not  the  place  to  cut.  It  has  been 
suggested  by  some  if  we  just  move  the 
special  milk  program  out  of  this  func- 
tion and  into  the  price-support  fimc- 
tion  that  that  might  make  a  great  deal 
more  sense.  We  could  just  say  that  this  is 
a  farmers'  program,  a  price-support  pro- 
gram, and  that  we  ought  to  face  up  to 
it  and  that  if  there  are  any  benefits  to 
the  children,  that  is  secondary.  As  a  price 
support  function,  the  primary  benefits  go 
to  the  milk  producers.  Again,  I  am  not 
certain  that  would  be  the  correct  ap- 
proach to  take. 

But  I  want  to  suggest  that,  in  my  view, 
there  are  good  reasons  for  opposing  the 
Bellmon  amendment  and  there  are  good 
reasons  for  supporting  the  Bellmon 
amendment.  I  guess  you  just  carmot  have 
it  both  ways,  and  so  we  have  to  make  a 
judgment.  Hopefully  it  will  be  a  judg- 
ment based  on  what  we  consider  to  be 
in  the  best  interests  of  the  American 
taxpayer,  and  in  this  case  the  American 
school  child  and  also  the  American  pro- 
ducer. 

It  is  true  that  70  percent  of  the  special 
milk  goes  for  children  who  do  not  partici- 
pate in  the  school  lunch  program.  The 
statistics  have  been  recited.  I  think,  by 
the  distinguished  Senator  from  Wiscon- 
sin and  others.  The  average  child  re- 
ceives about  1.23  cartons  of  milk  at  school 
in  all  three  programs,  the  breakfast  pro- 
gram, the  lunch  program,  and  the  spe- 
cial milk  program,  for  a  total  consump- 
tion, including  what  they  have  at  home, 
of  2.82  cartons.  The  recommended  aver- 
age is  four  cartons. 

The  child  eligible  for  three  free  car- 
tons in  the  three  programs  at  school  re- 
ceives an  average  of  1.52  cartons  daily  at 
school,  more  than  half  his  daily  intake. 
There  can  be  good  arguments  made, 
which  have  been  made  on  the  floor,  about 
the  health  of  the  child,  and  the  main- 
tenance of  good  health.  Certainly,  in  this 
and  many  other  measures,  it  is  a  factor 
we  must  consider, 

I  believe  the  special  milk  program  is 
working.  Every  administration  since  I 
have  been  in  Congress,  which  is  18  years, 


counting  8  in  the  House  and  10  Vi  in  the 
Senate,  has  tried  to  eliminate  this  par- 
ticular program  or  at  least  in  some  way 
diminish  its  effectiveness. 

We  can  ail  apprecate  the  pressures  on 
the  executive  branch  and  on  any  admin- 
istration. We  are  fussing  at  President 
Carter,  on  the  one  hand,  for  not  having  a 
tighter  budget,  and  we  are  adding  to  his 
problems,  not  only  in  this  effort  but  prob- 
ably many  other  efforts.  That  is  our  right, 
and  we  have  a  right  to  establish  our 
priorities.  It  is  pretty  difficult  for  any- 
body to  say  that  we  ought  to  take  milk 
away  from  children. 

So  if  we  use  that  argument,  the 
emotional  argument,  we  are  not  going 
to  lose.  You  could  not  find  10  people  who 
would  say.  "Let  us  take  the  milk  away 
from  the  child." 

So  I  guess  we  have  to  ask  ourselves. 
Is  the  program  necessary  on  balance? 
Are  there  other  areas  we  can  cut?  We 
took  a  look  at  a  number  of  other  areas. 
In  food  stamps  we  were  able  to  reduce 
the  cost  of  that  program  by  $152  million. 
In  the  WIC  program  we  <  are  going  to 
save  $50  million,  and  then,  even  though 
it  may  have  been  previously  assumed 
by  the  administration,  some  of  us  voted 
just  a  couple  of  hours  ago  to  reduce  that 
by  another  $60  million.  To  me,  that  was 
a  good  vote,  and  I  would  rather  apply 
that  $60  million  savings  to  the  special 
milk  program.  But  I  doubt  that  we  would 
have  been  able  to — in  fact  we  have  not 
been  able  to — accommodate  the  full 
savings  requested  by  the  President  or  by 
the  Committee  on  Agriculture  or  by  the 
Budget  Committee. 

There  is,  as  has  been  pointed  out  by 
the  distinguished  Senator  from  'Ver- 
mont, very  little  waste  in  the  school  pro- 
gram. Almost  75  percent  of  the  cartons 
were  completely  consumed,  and  40  per- 
cent of  those  not  consumed  had  less 
than  5  percent  waste. 

I  might  say  to  those  who — and  I  have 
suggested  it  myself — have  suggested  this 
is  a  matter  of  some  interest  to  milk  pro- 
ducers. Every  year  we  have  fewer  and 
fewer  milk  producers.  We  are  probably 
going  to  pass  a  trade  bill  this  year  that 
is  going  to  put  about  1,500  milk  producers 
out  of  business  across  the  country.  So 
those  of  us  who  not  only  represent  milk 
producers  but  who  like  milk,  whether 
you  live  in  New  York  City  or  Los  Angeles 
or  Russell,  Kans.,  or  wherever,  have 
to  take  a  look  at  what  impact  losing 
milk  producers  has  on  the  American 
consumer. 

This  program  does  help  the  American 
milk  p'cducers,  no  doubt  about  it.  At  the 
same  time,  the  milk  producer  is  having 
a  great  deal  of  difficulty  with  80  percent 
of  parity.  If  we  lose  the  1,500  producers, 
if  we  adopt  the  trade  bill,  that  is  another 
blow  to  the  American  milk  producers. 

But  I  would  say  this  in  fairness  to  the 
milk  producers:  They  have  outstanding 
representatives  who  contact  us.  They  are 
totally  fair  and  totally  objective.  Of 
course,  they  want  us  to  support  them — 
in  this  case  oppose  the  Bellmon  amend- 
ment, but  that  has  not  always  been  the 
case.  It  is  not  just  a  case  of  saying,  "Well, 
this  is  going  to  hurt  the  milk  producer, 
we  have  got  to  be  against  it  or  for  it." 

I  will  give  you  a  couple  of  examples. 
Two  years  ago  they  supported  the  elim- 


ination of  the  mandatory  second  car- 
ton to  needy  children  receiving  a  free 
lunch.  Then  they  did  not  oppose  the  XJB. 
Department  of  Agriculture's  plan  to  offer 
low-fat  and  skim  milk  when  it  was  pro- 
posed, so  I  just  suggest  there  is  a  great 
deal  of  objectivity. 

I  would  say  finally,  Mr.  President,  that 
if  Congress,  in  its  wisdom,  retains  the 
special  milk  program  then  I  think  we 
are  going  to  have  an  obUgation,  those  of 
us  who  vote  to  retain  it,  to  somehow 
come  up  with  some  more  budget  savings 
in  that  particular  function.  Function  600. 
That  will  be  our  obligation.  I  am  willing 
to  try  to  make  those  changes,  whether  It 
is  in  the  school  lunch  program  or  some  of 
the  other  programs  where  we  might  be 
able  to  save  a  considerable  amount  of 
money  and  maybe  even  reduce  the  special 
milk  program  itself. 

I  will  just  take  1  additional  minute. 

Mr.  LEAHY.  I  yield  1  more  minute. 

Mr.  DOLE.  It  seems  to  me  maybe  one 
thing  we  ought  to  look  at  is  to  allow 
schools  which  do  not  participate  in  pro- 
grams offered  under  both  the  Child  Nu- 
trition Act  and  the  School  Lunch  Act  to 
continue  participation  in  the  specisil 
milk  program. 

According  to  some,  that  would  be  a 
disincentive  in  the  breakfast  program. 
But  it  does  amount  to  savings  of  about 
$25  millicm.  and  it  might  be  that  some 
position  similar  to  that  will  be  adopted 
in  the  conference,  if  in  fact  there  is  a 
conference.  But  I  would  guess  the  Bell- 
mon amendment  will  be  defeated  and. 
perhaps,  a  similar  effort  on  the  House 
side  may  be  defeated.  However,  it  Is 
something  we  ought  to  address  down  the 
road,  because  sooner  or  later  ve  are  go- 
ing to  have  to  find  a  way  to  save  some 
money.  The  American  taxpayers  are  de- 
manding it.  They  want  us  to  rearrange 
our  priorities. 

No  one  wants  to  take  anything  away 
from  the  child.  Certainly  that  is  not 
Senator  Bellmon's  intent  or  Senator 
McGovERN's  intent.  They  are  generally 
on  the  other  side. 

So  I  just  suggest  in  this  case  will  be 
a  close  call,  and  that  I  will  vote  against 
the  Bellmon  amendment. 

I  thank  the  distinguished  Senator. 

(Mr.  GRA'VEL  assumed  the  chair.) 

Mr.  LEAHY.  I  thank  the  Senator  from 
Kansas. 

I  yield  to  the  Senator  from  Nebraska. 
How  much  time  does  he  want?  I  yield  3 
minutes  to  my  good  friend  from 
Nebraska. 

Mr.  EXON.  I  thank  my  friend  from 
Vermont. 

Mr.  President,  I  rise  to  support  the 
special  milk  program  as  one  of  the  few 
programs  available  which  provides  our 
children  with  a  highly  nutritious  food 
so  necessary  during  their  formative 
years.  With  this  basic  belief  in  mind,  I 
must  recommend  that  my  colleagues  op- 
pose the  suggested  limitation  and  reduc- 
tion of  $110  million  in  the  program  level. 

It  is  necessary  that  we  look  more 
closely  at  the  effects  which  the  adoption 
of  this  amendment  will  have  on  our  most 
precious  resource,  our  Nation's  children. 
Much  has  been  said  that  the  amendment 
is  not  a  massive  cutback  In  food  assist- 
ance to  needy  children.  However,  let  us 
explore  this  more  closely.  The  U.S.  De- 
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partment  of  Agriculture's  special  milk 
program  study  found  that  this  program 
helped  bring  milk  consumption  of  needy 
children  who  do  not  have  the  benefit 
of  well-balanced  meals  at  home  up  to 
the  same  level  as  nonneedy  children. 

The  special  milk  program  signiflcauitly 
stimulates  the  milk  consumption  of  all 
children  by  increasing  milk  purchases 
from  38  to  48  percent.  The  program  fills 
those  gaps  in  nutrition  programs  by  en- 
coursiging  milk  consumption  by  children 
who  do  not  participate  in  the  national 
school  lunch  program.  In  fact.  Mr,  Presi- 
dent, 70  percent  of  special  milk  goes  to 
children  who  do  not  participate  in  school 
lunch.  Thus,  removal  of  this  program 
from  the  vast  majority  of  our  schools, 
some  75.000  would  be  a  grave  injustice 
to  the  nutritional  needs  of  our  youth. 

Mr.  President.  I  believe  this  body  must 
also  look  at  the  claims  that  reducing  the 
fimding  level  for  the  special  milk  pro- 
gram would  save  some  $155  million.  The 
alledged  savings  supposedly  would  be  ac- 
complished through  the  elimination  of 
"fraud,  abuse,  and  program  duplication." 
This  claim  is  erroneous.  The  $110  mil- 
lion "savings"  alluded  to  by  cutting  the 
program,  will  realistically  be  only  be- 
tween $31.5  and  $85.1  million,  when  one 
considers  that  the  Government  will  pur- 
chase stocks  through  the  dairy  price  sup- 
port program;  $32  to  $86.5  million  in 
milk  products  can  be  predicted  to  sit  in 
Government  warehouses  as  a  result  of 
this  proposed  reduction. 

Mr.  President,  to  accuse  the  special 
milk  program  of  being  ridden  with  fraud 
and  abuse  is  not  accurate.  The  program 
has  never  been  accused  of  being  subject 
to  fraud  and  abuse.  In  the  25  years  it 
has  been  in  operation,  the  program  has 
built  a  record  of  economy,  effectiveness, 
and  success.  As  an  example,  milk  is  the 
least  wasted  of  any  food  in  the  Gov- 
ernment-assisted child  nutrition  pro- 
gram. Add  to  this  the  fact  that  99 '2  per- 
cent of  the  Federal  funds  go  directly 
to  milk  consumed  by  children  with  only 
one-half  of  1  percent  of  these  funds  go- 
ing to  administrative  costs  is  an  accom- 
plishment few  Federal  programs  can 
claim. 

Duplication  of  milk  service  claims  have 
been  highly  exaggerated  in  reference  to 
this  program,  Mr.  President.  The  special 
milk  study  by  USDA  has  shown  that  even 
in  three-program  schools  t  schools  with 
breakfast,  lunch,  and  special  milk)  the 
average  child  received  only  1.23  cartons 
of  milk  a  day  at  school  or  a  total  daily 
average  in  s^'hool  and  at  home  of  2,82 
cartons  or  less  than  the  four  cartons  or 
32  ounces  of  milk  per  day  recommended 
by  most  leading  nutritionists. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  EXON.  One  more  minute. 

Mr.  LEAHY.  I  yield  the  Senator  1  more 
minute. 

Mr.  EXON.  Even  those  children  eligi- 
ble for  three  free  cartons  of  milk  a  day 
at  schools  which  have  all  tliree  programs 
averaged  only  1.52  cartons  of  milk. 

Mr.  President,  I  want  to  tell  my  dis- 
tinguished colleague  from  Oklahoma  who 


is  the  sponsor  of  this  amendment  that  I 
have  the  utmost  respect  for  his  work  in 
the  area  of  budgetary  constraint.  As  a 
member  of  the  Senate  Budget  Commit- 
tee along  with  Senator  Bellmon.  I  be- 
lieve we  agree  far  more  often  than  we 
disagree.  However.  I  must  point  out  in 
this  instance  that  the  $110  million  which 
the  proponents  of  this  amendment  claim 
will  be  saved  is  less  than  one-tenth  of  1 
percent  of  the  total  income  support  fimc- 
tion  as  reported  in  the  conference  agree- 
ment on  the  first  budget  resolution.  I 
believe.  Mr.  President,  that  considering 
the  cost  of  this  program  compared  to  its 
substantial  benefits  we  can  well  afford 
to  continue  its  operation.  Therefore,  I 
urge  my  colleagues  to  reject  this  amend- 
ment. 

Mr  LEAHY.  Mr.  President.  I  yield  6 
minutes  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  join 
my  friend  in  opposition  to  the  Bellmon 
amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  the 
National  Parent  Teachers  Association, 
representing  12  million  members. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  National  PTA. 
Washington,  DC,  May  23. 1979. 
Hon.  WriLiAM  Proxmire, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Proxmire:  The  National 
PTA  urges  the  defeat  of  the  Bellmon  amend- 
ment to  S.  292,  the  WIC  Appropriations  BUI. 
The  Bellmon  amendment  would  severely 
limit  paitlclpatlon  In  the  Special  Milk  Pro- 
gram. 

The  National  PTA  has  supported  the 
Special  Milk  Program  for  years  as  an  Im- 
portant component  of  Federal  child  nutri- 
tion programs.  We  testified  recently  in  the 
House  In  opposition  to  the  Administrations 
proposed  reduction  of  77  percent  In  the 
program. 

The  cuts  proposed  In  Senator  Bellmon  s 
amendment  would  Impact  75.000  schools 
and  deprive  those  children  who  bring  their 
lunches  to  school  of  receiving  milk  subsi- 
dized by  the  program. 

We  ask  your  support  In  our  efforts  to  pro- 
tect this  Important  program. 
Sincerely. 

Grace  Baisinger, 

President. 

Mr.  PROXMIRE.  That  letter  specifi- 
cally says  as  follows: 

The  cuts  proposed  In  Senator  Bellmon's 
amendment  would  Impact  75.000  schools,  and 
deprive  those  children  who  bring  their 
lunches  to  school  of  receiving  milk  subsi- 
dized by  the  program. 

The  letter  emphatically  opposes  the 
amendment. 

Mr.  President.  I  also  have  letters  from 
the  National  Grange,  the  American  Farm 
Bureau  Federation,  the  Farmer's  Union, 
and  the  National  Farmer's  Union,  and 
the  National  Farmer's  Organization,  all 
major  farm  organizations  in  this  coun- 
try, every  one  unanimously  opposed  to 
the  Bellmon  amendment,  and  making 
their  position  ver>'  clear  on  it.  I  ask  unan- 
imous consent  that  these  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 


National  Orange, 
Washington.  D.C..  May  22. 1979. 

Hon.  William  Proxmire, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  The  National 
Grange  wishes  to  express  Its  strong  objection 
to  the  amenf^ment  to  S.  292  which  would  per- 
manently reduce  the  authorization  for  the 
Special  Milk  Program. 

It  has  been  the  practice  to  provide  a  whole- 
some, nutritious  snack  and  meal  supplement 
to  school  children  under  the  Special  Milk 
Program.  The  National  Grange  supports  a 
balanced  budget  and  many  programs  will 
sufler  In  order  to  accomplish  this  objective; 
however,  cutting  this  program  wUl  deny  our 
youth,  especially  the  underprivileged,  the 
opportunity  to  obtain  the  necessary  dietary 
supplement  they  need. 

The  cost  to  the  government  Is  Illusory  be- 
cause If  the  milk  Is  not  consumed  In  thla 
manner.  It  could  well  end  up  In  government- 
held  CCC  stocks. 

I  would  appreciate  your  support  in  defeat- 
ing this  amendment. 
Sincerely, 

John  W.  Scott, 

Master. 

[Mailgram] 

May  18,  1979. 
Mary  McLane, 
The  National  Grange, 
Washington,  B.C. 

The  National  Grange  urges  you  to  oppose 
the  Bellmon  Amendment  to  S.  292  and  to 
support  full  funding  of  $142  million  for  the 
special  milk  program. 

John  W.  Scott,  Master, 

The  National  Grange 

American  Farm  Bureau  Federation, 

Washington,  D.C,  May  22.  1979. 
Hon    William  Proxmire. 
US.  Senate.  Washington.  D.C. 

Dear  Senator  Proxmire:  We  understand 
that  Senator  Bellmon  Intends  to  offer  an 
amendment  to  S.  292,  the  Special  Supple- 
mental Food  Program  authorlatlon  bill,  to 
reduce  the  School  Milk  Program  by  approx- 
imately $115  million. 

At  Its  March  meeting,  the  Board  of  Di- 
rectors of  the  American  Farm  Bureau  Fed- 
eration adopted  the  following  recommenda- 
tion of  the  AFBF  Dairy  Committee: 

"The  Committee  recommends  that  Farm 
Bureau  support  appropriations  for  the  spe- 
cial milk  program  equivalent  to  the  1979 
fiscal  year  level." 

Your  consideration  of  our  position  on  this 
Issue  Is  appreciated. 
Sincerely. 

Vernie  R.  Olasson, 
Director,  National  Affairs. 

National  Farmers  Union. 

May  22,  1979 
Hon.  William  Proxmire. 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  DC. 
Attn:   Ken  Dameron. 

Dear  Senator  Proxmire:  National  Farmers 
Union  oppose  the  Bellmon  Amendment  to  S. 
292,  the  WIC  Authorization,  which  would 
drastically  reduce  the  special  milk  program 
so  that  the  milk  program  would  be  available 
only  to  those  schools  with  no  other  school 
food  -service. 

The  special  school  milk  program  has  the 
least  waste,  with  99'i  percent  of  the  funds 
going  to  the  purchase  of  milk.  Seventy  per- 
cent of  the  milk  Is  consumed  by  children 
who  either  bring  their  own  lunch  to  school 
or  have  no  other  lunch,  even  In  schools  which 
have  a  school  lunch  program. 

This  program  also  makes  an  important 
contribution  to  the  milk  price  support  pro- 
grams for  dairy  farmers  across  our  Nation, 
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assuring  a  continued  stable  and  abundant 
supply  of  this  nutritionally  important  food. 
We  commend  your  leadership  in  opposing 
this  amendment. 
Sincerely, 

Reuben  L.  Johnson. 
Director  of  Legislative  Services. 

National  Farmers  Organization, 

Washington,  DC,  May  22,  1979. 
Hon.   WiLLUM   Proxmire, 
U.S.  Senate, 

Dirksen  Office  Building, 
Washington,  DC. 

Dear  Senator  Proxmire:  As  you  are  very 
well  aware,  our  dairyman  members  In  Wis- 
consin and  In  other  milk  producing  areas 
have  only  recently  begun  to  recover  from 
the  severe  cost/price  squeeze  that  wiped  out 
so  many  family-sized  dairies  only  a  few  years 
ago.  Although  producers'  prices  are  still  not 
sufficiently  profitable  to  attract  young  farm 
couples  to  enter  dairying  as  should  be  the 
case  If  an  adequate  milk  supply  Is  to  be 
maintained  In  this  country,  the  prices  pre- 
vailing at  this  time  offer  a  reasonable 
chance  for  survival. 

A  number  of  our  NFC  leaders  who  are  in 
position  to  observe  these  recent  developments 
closely  are  convinced  that  those  independent, 
family-sized  operators  who  are  still  produc- 
ing will  have  an  opportunity  to  do  so  in  the 
future  and  that  the  public  may  be  assured  a 
stable  and  nutritious  supply  of  milk  only  if 
we  are  able  to  maintain  the  present  price 
support  program  and  the  modest  milk  distri- 
bution programs  that  move  the  products  to 
some  members  of  the  population  that  other- 
wise could  not  afford  this  valuable  food. 

We  believe  it  would  be  a  serious  mistake 
If  the  Senate  accepts  the  amendment  to  be 
offered  by  Senator  Bellmon.  reducing  pro- 
gram authority  for  the  Special  Milk  Program. 
The  USDA  study  showing  that  at  least  70 
percent  of  the  milk  distributed  under  this 
program  Is  consumed  by  children  who  do  not 
receive  milk  under  any  other  government  as- 
sistance program. 

There  may  very  well  be  a  number  of  pro- 
grams for  which  the  government  should  re- 
duce expenditures  and  Combine  assistance 
efforts  that  are  poorly  managed.  We  are  con- 
vinced however,  that  is  not  the  case  in  this 
Instance. 

We  understand  that  you  will  actively  op- 
pose the  Bellmon  amendment  and  wish  to  as- 
sure you  that  such  an  effort  Is  In  the  best 
Interests  of  children  who  otherwise  would 
be  deprived  of  this  valuable  source  of  bal- 
anced nutrition. 
Sincerely. 

Charles  L.  Frazier, 
Director,  Washington  Office. 

Mr.  PROXMIRE.  Mr.  President,  the 
Bellmon  amendment  would  limit  par- 
ticipation in  the  special  milk  program  to 
those  schools  and  institutions  that  do 
not  have  a  federally  subsidized  meal 
program. 

I  strongly  oppose  this  amendment  for 
the  following  reasons : 

First,  spending  for  the  special  milk 
program  in  fiscal  year  1979  will  amount 
to  about  $142  million.  But  Senator  Bell- 
mon's amendment  aims  at  cutting  this 
to  only  $32  million  in  fiscal  year  1980. 
This  represents  a  cut  of  almost  78  per- 
cent. 

Acceptance  of  the  Bellmon  amendment 
means  that  special  milk  would  undergo 
a  budget  cut  that  is  unreasonable  by  any 
standard.  A  cut  of  this  magnitude  would 
knock  out  spending  for  a  cause  in  which 
we  all  believe — child  nutrition — by  a  dol- 
lar amount  that  is  only  one-fiftieth  of 
1  percent  of  total  projected  Federal  ex- 
penditures for  fiscal  year  1980. 


One-fiftieth  of  1  percent — that  is  an 
infinitesimal  cut  in  terms  of  the  total 
budget,  which  would  be  accomplished  by 
devastating  child  nutrition. 

This  is  the  basic  choice,  Mr.  President. 
Through  adequate  funding  of  the  special 
milk  program  for  fiscal  year  1980,  we 
can  help  insure  both  good  nutrition  and 
the  continuing  development  of  good  eat- 
ing habits  for  our  young  people. 

Or.  in  an  attempt  to  save  one-fiftieth 
of  1  percent  of  the  projected  fiscal  year 
1980  Federal  budget,  we  can  take  a 
chance  on  both  the  health  and  the  nu- 
trition education  of  our  Nation's  greatest 
asset — the  youth  of  this  country. 

We  do  know  that  the  House  Agricul- 
ture Appropriations  Subcommittee  ap- 
proved $142  million  for  the  special  milk 
program  for  fiscal  year  1980  in  its  recent 
markup  session.  This  represents  the 
subcommittee's  estimate  of  what  is 
needed  to  continue  the  program  as  cur- 
rently authorized.  This  also  matches — 
exactly— the  fiscal  year  1979  appropria- 
tion for  the  special  milk<  program. 

Mr.  President,  a  cut  of  the  dimensions 
proposed  in  the  Bellmon  amendment  in 
a  program  of  this  importance  cannot  be 
justified  on  any  sound  basis. 

In  the  numerous  attempts  that  have 
been  made  over  the  years  to  cut  back  or 
eliminate  the  special  milk  program,  the 
argument  has  been  made  that  children 
receive  milk  at  school  breakfast  and 
school  lunch,  and,  therefore,  do  not  need 
more  milk  during  the  school  day.  Oppo- 
nents of  the  special  milk  program  have 
consistently  tried  to  paint  a  picture  of 
schoolchildren  inundated  by  milk  that 
they  do  not  need  or  want. 

The  Congress,  in  its  wisdom,  has  been 
just  as  consistent  in  its  rejection  of  these 
arguments— and  for  good  reason.  They 
are  not  supported  by  the  facts. 

The  fact  is  that  the  special  milk  pro- 
gram has,  over  the  years,  served  a  dis- 
tinct nutritional  need  and  filled  a  gap  in 
the  child  nutrition  programs. 

Here's  what  USDA  found  in  its  recent 
study  of  the  special  milk  program. 
Seventy  percent  of  the  milk  made  avail- 
able under  the  special  milk  program  was 
consumed  by  students  who  did  not  par- 
ticipate in  a  type  A  school  lunch  pro- 
gram where  milk  is  provided  as  part  of 
the  lunch. 

Seventy  percent — 7  out  of  10  chil- 
dren— do  not  participate  in  a  type  A 
school  lunch  program.  That  means  only 
30  percent  would  get  milk  in  the  morn- 
ing and  milk  at  lunch:  and.  as  Senator 
ExoN  has  just  pointed  out.  that  would 
still  be  well  below  the  level  recommended 
by  expert  nutritionists.  No  child  can  get 
too  much  milk,  and  the  great  majority 
of  them  would  get  much  too  little,  if 
the  Bellmon  amendment  should  pass. 

Who  consumes  the  other  70  percent  of 
the  milk  used  in  the  special  milk  pro- 
gram? Here  is  the  breakdown: 

Forty-three  percent  is  consumed  by 
students  who  eat  bag  lunches  from  home; 

Twelve  percent  is  consumed  by  stu- 
dents who  eat  a  la  carte  lunches: 

Nine  percent  is  consumed  by  students 
who  eat  lunch  away  from  school;  and 

Six  percent  is  consumed  by  students 
who  eat  no  lunch  at  all. 

Limiting  the  special  milk  program  to 
students  in  institutions  with  no  other 


federally  subsidized  meal  program 
would,  therefore,  accomplish  little  by 
way  of  reducing  duphcation.  Why?  Be- 
cause there  is  httle  duplication  in  the 
first  place. 

But  acceptance  of  the  Bellmon  amend- 
ment would  mean  denying  needed  nutri- 
tional assistance  to  those  students  who 
now  consume  the  70  percent  of  special 
milk  that  would  be  eliminated. 

Beyond  this,  the  USDA  special  milk 
study  reveals  that  all  students  in  the  so- 
called  three-program  schools,  that  is, 
schools  with  breakfast,  lunch,  and 
special  milk  programs,  average  1.23  8- 
oimce  cartons  of  milk  per  day  at  school. 
Total  daily  consu.-.ption  by  all  students 
in  the  three-program  schools — that  is. 
milk  consumed  at  school  and  at  home — 
averages  only  2.82  cartons,  which  is  sub- 
stantially less  than  the  four  8-ounce 
servings  of  milk  per  day  recommended 
by  most  leading  nutritionists. 

Moreover,  students  eligible  for  free 
milk — and  also  eligible,  therefore,  for 
free  breakfast  and  free  lunch,  as  well — 
report  an  average  daily  consumption  of 
2.99  cartons  of  milk,  half  of  which,  on 
the  average,  was  consumed  at  school. 

Mr.  President,  can  anyone  find  in 
these  figures  any  evidence  supporting  the 
notion  that  our  children  are  drowning 
in  a  sea  of  milk?  Quite  the  opposite.  It 
is  clear — crystal  clear — that  our  children 
are  not  receivmg  excessive  amounts  of 
milk. 

Third,  what  about  waste?  Even  if  chil- 
dren were  participating  in  all  the  meal 
programs  which  provide  milk  and  were 
receiving  an  additional  half  pint  of  milk 
through  the  special  milk  program,  very 
little  waste  would  be  involved.  USDA  re- 
ports that  milk  is  the  least  wasted  item 
offered  through  the  child  nutrition  pro- 
grams. 

Fourth,  special  milk  is  the  most  cost- 
effective  of  all  the  child  nutrition  pro- 
grams. It  offers  better  nutrition  at  little 
cost:  6.75  cents  is  the  Federal  cost  per 
half  pint  of  milk  in  the  special  milk  pro- 
gram. In  addition,  virtually  all  of  the 
funds  provided  through  the  special  milk 
program  are  available  for  improved 
nutrition.  Administrative  costs  repre- 
sent only  about  one-half  of  1  percent  of 
the  funds  appropriated  for  the  program. 
The  other  99^2  percent  is  spent  on  milk 
for  children. 

Mr.  President,  I  challenge  any  Sena- 
tor to  give  us  an  example  of  any  other 
program  which  is  that  efficient:  One- 
half  of  1  percent  spent  for  administra- 
tion, 99 '2  percent  for  the  milk  consumed. 

Fifth,  the  savings  to  be  realized  by 
the  cutback  proposed  in  the  Bellmon 
amendment  would  be  partially  offset  by 
Commodity  Credit  Corporation  (CCC) 
purchases.  Exactly  how  much  this  off- 
set would  be  is  imcertain.  I  have  seen 
estimates  that  range  from  $30  to  $35 
million,  on  the  one  hand,  to  about  $90 
million,  on  the  other  hand. 

But  one  thing  is  sure:  We  are  not  talk- 
ing about  a  net  savings  of  $110  million 
through  this  cutback.  CCC  acquisition 
costs  would,  in  part,  offset  the  savings  to 
be  achieved. 

Moreover,  it  seems  much  better  to  me 
to  have  good,  nutritious  fluid  milk  in  the 
stomachs  of  our  children  than  to  pay  for 
powdered  milk  to  sit  in  our  CCC  ware- 
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houses,  which  are  already  overloaded 
with  this  same  product. 

Finally,  Mr.  President,  I  woiild  like  to 
point  out  that  the  General  Accounting 
Office,  in  its  February  27,  1979.  testimony 
before  the  Senate  Subcommittee  on  Nu- 
trition, stressed  the  lack  of  sufficient  in- 
formation to  assess  the  impact  of  the 
cutback  that  would  result  from  the  Bell- 
mon  amendment.  The  GAO  representa- 
tive was  referring  to  the  administration's 
proposed  fiscal  year  1980  budget  cut  in 
the  special  milk  program,  which  paral- 
lels the  Bellmon  amendment  and  rests 
on  the  same  set  of  assumptions. 

Here  is  what  the  GAO  had  to  say  about 
USDA's  rationale  for  cutting  back  on 
special  milk — again,  to  the  same  extent 
as  the  Bellmon  amendment  and  for  the 
same  underlying  reasons : 

The  Department  did  not  fully  consider 
available  options  for  decreasing  costs  with- 
out eliminating  eligible  children  from  the 
program.  Unquestionably,  the  Department's 
pro|>oeed  cuts  will  save  money.  They  will  also 
remove  many  children  from  these  programs. 
Unfortunately,  we  are  unable  to  measure  the 
trade-off  between  budget  cuts  .  .  .  eind  cut- 
ting children  off  from  program  benefits. 

Prior  GAO  recommendations  to  make  com- 
prehensive evaluations  of  child  nutrition 
programs  have  not  been  acted  upon.  The 
Congress  should  require  the  Secretary  of 
Agriculture  to  conduct  a  comprehensive 
evaluation  of  all  the  child  nutrition  pro- 
grams. Such  evaluations  should  consider  the 
interaction  of  all  Federal  feeding  programs 
in  meeting  legislative  objectives. 

WHY    SCHOOL    MILK    SHOULD    BE    CONTINUED 
AT   rrS   PRESENT    LEVEL 

First.  The  school  milk  program  is  a 
program  that  works.  There  is  no  waste, 
no  allegation  of  waste.  It  has  been  inves- 
tigated and  given  approval  by  the 
Department  of  Agrl;ulture.  No  one — not 
the  Office  of  Management  and  Budget, 
not  the  General  Accounting  Office,  not 
any  critics  of  Government  waste  and 
Government  programs  generally  has 
criticized  school  milk. 

Second.  This  is  a  low-cost  program  for 
two  reasons : 

The  administrative  cost  of  providing 
the  milk  is  less  than  1  percent  of  the 
cost  of  the  program — probably  lower 
than  any  other  program  of  this 
Government. 

Much  of  the  milk  that  is  consumed 
would  otherwise  be  stored  at  consider- 
able cost  to  the  Federal  Government  in 
CCC  stocks  If  It  were  not  consumed  by 
the  children  who  benefit  from  It.  So  the 
real  cost  to  the  Federal  Government  Is 
30  to  50  percent  less  than  the  technical 
budgetary  cost. 

Third.  The  program  is  not  duplicated 
by  any  other  program  significantly.  It  is 
true  that  those  children  who  take  the 
class  I  school  lunch  program  get  milk  as 
part  of  their  program.  It  is  true  that  such 
children  would  also  get  mldmoming  milk 
under  the  school  milk  program,  but  the 
amount  they  receive  would  still  be  a  frac- 
tion of  the  recommended  daily  allow- 
ance by  dietitians.  Furthermore,  70  per- 
cent. I  repeat  70  percent  of  the  children 
who  take  part  in  the  school  milk  pro- 
gram do  not  take  part  in  the  claiss  I 
lunch  program  and  therefore  do  not 
have  milk  furnished  Most  of  these  chll- 
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dren  have  no  milk  provided.  Here  is  why: 
40  percent  of  the  children  bring  their 
bag  lunches  to  school.  In  rare  and  very 
exceptional  cases  do  they  have  a  thermos 
for  milk  or  for  a  liquid.  They  drink  water 
or  buy  a  soft  drink.  Thirteen  percent  of 
the  children  have  an  a  la  cart  lunch  and 
do  not  purchase  milk.  The  rest  of  the 
children  eat  lunch  at  school.  In  most 
cases  they  have  lunch  at  a  local  MacDon- 
alds  or  Burger  King  or  soda  fountain  of 
a  drug  store,  or  they  go  home  for  lunch 
and  6  percent  of  them  have  no  lunch 
at  all. 

So  what  happens  if  we  adopt  the  Bell- 
mon amendment  and  kill  the  school  milk 
program?  It  means  that  7  out  of  10  chil- 
dren will  probably  get  no  milk  at  all,  and 
the  remaining  30  percent  will  get  less 
than  the  desirable  amount  of  milk. 

Fourth.  For  the  dairy  farmer  this  is  a 
$72  million  loss  according  to  Department 
of  Agriculture  statistics.  Here  is  why; 
The  drop  in  consumption  because  of  the 
virtual  elimination  of  the  school  milk 
program  will,  according  to  the  Depart- 
ment of  Agriculture  reduce  dairy  farmer 
income  by  6  cents  for  every  100 
pounds  of  milk.  Multiply  that  by 
the  120  billion  pounds  produced  and 
the  result  is  $72  million  in  lost  income  for 
dairy  farmers  who  are  among  the  hard- 
est working  citizens  in  this  country — 
work  an  average  of  12  hours  a  day,  7  days 
a  week,  52  weeks  per  year;  those  cows 
have  to  be  milked  every  day  without 
excep^on.  The  most  efficient  dairy  farm- 
ers in  the  world  with  an  immensely 
improved  productivity,  take  a  painful 
risk  depending  on  the  health  of  their 
herd,  the  weather  and  earn  less  than 
two-thirds  of  the  income  of  the  average 
American  off  the  farm. 

Fifth.  Frankly,  I  cannot  think  of  a 
better  Federal  program  than  this  one. 
It  is  efficient.  It  is  low  cost.  It  benefits 
children.  It  encourages  healthy  habits 
than  can  go  a  long  way  toward  preserv- 
ing good  health  and  preventing  illness 
in  the  future.  Certainly  those  interested 
in  good  diets  recognize  that  the  average 
American  drinks  far  too  little  milk  and 
far  too  much  in  artificially  flavored  soft 
drinks.  Programs  for  pregnant  mothers 
and  infants  are  fine.  I  am  all  for  them. 
But  they  do  simply  reinforce  what  Amer- 
ican mothers  and  babies  have  done  for 
years — that  is  consume  milk.  That  pro- 
gram is  a  good  one,  however,  because  It 
reinforces  the  good  healthy  habits  and 
customs  of  American  mothers.  But  what 
the  school  milk  program  does,  is  to  pro- 
vide the  basis  for  the  development  of  a 
lifetime  healthy  habit  precisely  when  it 
should  be  established  during  the  school 
years. 

Children  who  drink  commercial  soft 
drinks  instead  of  milk  during  their 
school  years  are  far  less  likely  to  develop 
healthy  habits  later.  Most  of  them  will 
persist  in  habits  that  might  very  well 
condemn  them  to  a  diet  lacking  in  cal- 
cium and  the  essential  minerals  and  vita- 
mins that  milk  so  abundantly  provides. 
I  can  think  of  no  program  that  can  do 
more  to  help  build  a  healthy  America 
than  the  school  milk  program.  I  can 
think  of  no  single  action  by  the  Congress 
that  can  do  more  to  thwart  the  develop- 


ment of  healthy  habits  than  the  pas- 
sage of  an  amendment  that  will  virtually 
gut  the  school  milk  program. 

Mr.  President,  I  thank  my  good 
friend  for  yielding. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  but  I  ask  unanimous  con- 
sent that  the  time  for  the  quorum  call 
not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  5  minutes.  My  understanding  is 
that  a  quorum  call  was  put  in  to  give 
Senator  Bellmon,  the  sponsor  of  the 
amendment,  a  chance  to  come  to  the 
Chamber.  I  will  take  a  few  minutes  as 
manager  of  the  bill  to  speak  while  we 
are  waiting  for  Senator  Bellmon. 

Mr.  President,  I  have  not  said  much 
about  the  amendment  offered  by  the 
Senator  from  Oklahoma  because, 
frankly,  I  have  ambivalent  feehngs  about 
it.  As  the  floor  manager  of  this  bill,  I 
am  in  support  of  the  Bellmon  amend- 
ment for  one  reason;  It  is  consistent  with 
the  recommendations  made  by  the  Sen- 
ate Agriculture  Committee  at  the  time 
we  were  evaluating  what  our  position 
ought  to  be  on  the  budget. 

It  was  my  understanding  that  every 
committee  was  going  to  look  at  the 
President's  budget  and  look  for  areas 
where  we  could  either  hold  the  line  on 
the  budget  or,  hopefully,  make  some  re- 
ductions. That  is  precisely  what  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  did. 

The  President  submitted  budget  rec- 
ommendations In  the  field  of  child  nu- 
trition that  would  have  had  the  effect  of 
reducing  those  programs  by  approxi- 
mately $500  million.  The  members  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  myself  Included,  felt  that  those 
cuts  were  too  large.  Among  other  things, 
they  would  have  cut  the  school  lunch 
program  In  excess  of  $300  million.  We 
found  that  totally  unacceptable.  Here  is 
a  program  that  involves  millions  of  chil- 
dren in  every  part  of  the  country  who 
depend  on  that  school  lunch  program  for 
the  one  nutritious,  hot  meal  they  get 
uuring  the  day.  So  the  committee  was 
determined  we  were  going  to  protect  the 
school  lunch  program  against  cuts  of 
that  kind. 

As  a  matter  of  fact,  we  voted  against 
any  cuts  at  all  on  the  school  lunch 
program. 

Then  that  left  the  question,  How  do 
we  go  back  to  the  Senate,  to  say  nothing 
of  our  constituents,  and  explain  that 
we  were  not  interested  in  cutting  any- 
thing In  the  President's  budget  that  had 
to  do  with  child  nutrition? 

I  think  it  is  fair  to  say  that  virtually 
all.  If  not  all,  of  the  members  of  the 
Committee  on  Agriculture  would  like  to 
have  preserved  all  of  the  child  nutri- 


tion programs.  That  would  have  been 
my  position,  if  there  were  unlimited 
funds  In  the  budget  and  If  we  were  not 
concerned  about  trying  to  hold  the  line. 

In  the  order  to  butteress  that  particu- 
lar preference  with  my  own  sense  of 
priorities,  I  came  to  the  Senate  floor 
some  weeks  ago,  at  the  time  the  Sen- 
ate budget  resolution  was  before  the 
Senate,  and  I  proposed  that  we  transfer 
about  $1  billion  out  of  the  $124  billion 
in  budget  outlays  for  military  purposes 
into  other  programs.  Including  the  nu- 
trition program. 

My  thought  was  that  if  we  reduced 
that  $124  billion  Pentagon  budget  by 
less  than  1  percent,  that  would  save 
enough  money  so  that  we  would  not 
have  to  debate  these  cuts  that  we  are 
proposing  here  today  In  the  special  milk 
program,  or  in  the  school  lunch  pro- 
gram, or  in  the  WIC  program,  or  any  of 
these  other  nutritional  programs. 

It  seemed  to  me  at  a  time  when  we 
had  enough  military  power  in  this  coun- 
try to  pulverize  the  whole  world  about 
a  hundred  times  over,  we  could  well  af- 
ford to  take  $1  billion  out  of  that  $124 
billion  for  military  purposes  and  ear- 
mark it  for  these  programs  designed  to 
strengthen  our  own  people. 

We  have  had  a  lot  of  people  speak  on 
the  floor  today  about  the  value  of  nu- 
trition. I  agree  with  that.  There  is  not 
anyone  in  the  Senate  who  feels  more 
strongly  than  I  do  that  we  ought  to  call 
these  nutritional  programs  national  de- 
fense. They  have  every  bit  as  much  to 
do  with  the  defense  of  this  country  as 
adding  a  few  more  missiles  do  to  the  de- 
fense of  the  country. 

But  when  I  made  that  proposal  to  the 
Senate,  that  we  protect  the  nutritional 
part  of  this  budget,  that  we  protect  pro- 
grams that  have  to  do  with  our  senior 
citizens,  that  we  protect  those  programs 
that  deal  with  the  disadvantaged  and  the 
handicapped,  and  that  we  do  that  by 
transferring  less  than  1  percent  of  this 
enormous  amount  of  money  that  was  in 
the  budget  for  military  purposes  into 
these  other  programs,  I  only  received 
24  votes  for  that  proposal.  Three  out  of 
four  Senators  in  this  Chamber  said,  "No. 
we  are  not  going  to  cut  the  military 
budget  a  dime."  I  doubt  If  we  can  cut 
it  a  dime.  I  think  any  Senator  who  got 
up  and  proposed  that  we  cut  $1  out  of 
that  military  budget  would  probably 
have  been  defeated  by  about  the  same 
margin  that  I  lost  on  the  transfer 
amendment. 

So  here  we  are  with  the  Senate  say- 
ing we  are  going  to  cooperate  with  the 
President  on  holding  the  line  on  the 
budget,  but  when  a  proposal  is  submitted 
to  try  to  protect  these  social  programs 
by  making  some  transfer  within  the 
budget 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  McGOVERN.  I  yield  myself  5  ad- 
ditional minutes. 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining  on  the  amendment. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  5  additional  minutes  not- 
withstanding the  agreement  on  the  bill. 


The  PRESIDING  OFFICER.  Without 
objectiofi.  It  Is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  the 
point  I  am  trying  to  make  is  that  obvi- 
ously if  the  transfer  amendment  I  of- 
fered here  several  weeks  ago  to  move 
some  $1  billion  out  of  military  functions 
In  the  budget  into  these  social  programs 
had  carried.  I  would  not  be  voting  for 
the  Bellmon  amendment  to  cut  some 
$100  million  out  of  the  special  milk  pro- 
gram. But  the  fact  remains  that  having 
rejected  any  cuts  at  all  in  the  school 
lunch  program— and  I  agree  with  that— 
we  are  faced  with  the  fact  that  there 
are  only  a  few  other  areas  in  the  whole 
nutritional  field  where  reductions  can 
be  made. 

Today  I  think  we  are  going  to  elim- 
inate $50  million  from  the  WIC  program. 
There  is  a  good  chance  that  we  will  elim- 
inate some  $47  million  In  what  Is  actu- 
ally wasted  funds  In  a  portion  of  the 
summer  food  program.  But  beyond  that 
we  have  nothing  left  where  we  can  make 
any  reductions  at  all  of  tshe  $500  million 
that  the  President  requested  other  than 
the  special  milk  program. 

Senator  Bellmon's  amendment  is  very 
carefully  crafted  so  that  it  does  not  de- 
prive children  of  the  benefits  of  milk 
in  the  diet  if  they  attend  a  school  where 
there  is  not  a  school  lunch  or  a  school 
breakfast  program.  It  pertains  only  to 
those  schools  where  children  are  being 
given  milk  in  the  school  lunch  or  the 
school  breakfast  program. 

The  effect  of  the  Bellmon  amendment 
would  be  to  say  to  those  children  who 
attend  the  school  where  there  is  a  school 
lunch  or  school  breakfast  program, 
where  they  have  access  to  milk  and  they 
choose  not  to  participate  In  that  pro- 
gram, they  can  still  get  the  milk  but 
they  would  have  to  pay  5  cents  for  It. 
They  would  have  to  pay  that  5  cents 
subsidy  that  is  now  provided  by  the  Fed- 
eral Government. 

Theoretically,  at  least,  no  child  would 
be  eliminated  from  the  receipt  of  milk 
by  the  Bellmon  amendment.  The  only 
ones,  presumably,  who  would  be  elim- 
inated would  be  those  who  were  unwill- 
ing or  unable  to  pay  the  5  cents  addi- 
tional fee  that  would  be  required  under 
the  Bellmon  amendment. 

By  this  one  amendment  we  save  some- 
thing in  excess  of  $100  miUion. 

Again,  Mr.  President,  let  me  stress 
that  I  am  not  going  to  lose  any  sleep  or 
shed  any  tears  if  this  amendment  is  de- 
feated. It  is  not  my  amendment.  It  is 
Senator  Bellmon's  amendment.  But  I 
would  have  to  tell  the  Senate  that  if  we 
are  serious  about  the  budget  process, 
this  is  probably  the  lowest  priority  item 
in  the  child  nutritional  field. 

I  do  not  know  of  any  school  food  serv- 
ice director  anywhere  in  the  country  who 
would  feel  comfortable  jeopardizing  the 
school  lunch  program  in  order  to  save 
the  special  milk  program  when  one  con- 
siders that  those  students  participating 
in  the  special  milk  program  under  the 
Bellmon  amendment  would  be  able  to  get 
milk  either  through  the  school  break- 
fast or  the  school  lunch  program. 

During  the  hearings,  I  asked  the  school 
food  service  director  from  South  Dakota, 


Mr.  Rhead,  this  question,  and  received 
this  answer : 

If  you  had  to  cut  the  school  lunch  pro- 
gram or  the  special  milk  program,  which 
would  you  put  on  the  priority  list  not  to 
save? 

Mr.  Rhead.  The  milk  program. 

Then  I  repeated : 

You  are  saying  you  would  cut  the  milk 

program. 

Mr.  Rhead.  Yes,  sir. 

I  think  that  Is  the  answer  you  would 
get  from  any  school  food  service  direc- 
tor. If  I  were  absolutely  sure  that  Con- 
gress is  going  to  reject  all  $500  million 
of  the  reductions  that  the  President  has 
asked  In  the  school  nutrition  field,  the 
child  nutrition  field,  I  would  vote  against 
the  Bellmon  amendment.  I  am  not  at  all 
sure  of  that. 

I  have  heard  at  least  one  Senator  say 
that  if  this  amendment  is  rejected,  may- 
be we  can  save  a  similar  amount  of 
money  by  cutting  it  out  of  the  school 
lunch  program.  That  is  the  very  danger 
that  I  fear,  the  reason  why  I  am  going  to 
support  this  amendment.  I  know  that  it 
is  always  argued  that  we  can  afford  both 
guns  and  butter  or,  as  the  saying  should 
be  modified  now,  milk  and  butter.  But 
the  problem  is,  when  we  had  that  argu- 
ment for  about  10  years  during  the  Viet- 
nam war.  it  is  true  that  we  had  both 
guns  and  the  butter,  but  we  also  set  the 
stage  for  the  worst  infiation  in  the  his- 
tory of  the  country — the  biggest  deficits 
and  the  biggest  debts.  I  suspect  that 
syndrome  is  still  operating,  that  if  we  do 
not  make  some  serious  effort  at  prudent 
restraints  on  all  aspects  of  the  budget 
and  it  is  somehow  assumed  that  we  can 
do  everything  without  regard  to  the  im- 
pact on  the  taxpayer  and  on  the  budget, 
then  we  are  going  to  continue  in  this  in- 
flationary cycle  that  has  afflicted  the 
country  now  for  the  last  lO  years. 

It  is  on  that  basis,  purely  on  a  choice 
of  priorities,  that  I  am  supporting  the 
Bellmon  amendment. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  DOLE.  I  ask  unanimous  consent 
that  it  be  charged  to  Senator  Bellmon's 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  STEWART.  Mr.  President,  I  rise 
today  in  opposition  to  this  amendment. 

I  come  from  a  rural  section  of  the 
country,  as  do  a  good  many  of  my  col- 
leagues in  this  body.  A  lot  of  the  folks  I 
came  to  Washington  to  represent  are  not 
weU  off.  The  communities  many  of  them 
live  In  are  not  particularly  prosperous. 
That  is  not  to  say  they  are  not  good, 
hard-working,  honest  folks,  because  they 
are.  They  are  the  kind  of  folks  that  have 
contributed  to  the  traditional  strength 
of  this  country. 
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But  beyond  all  that,  Mr.  President, 
they  sent  me  to  Washington  to  represent 
them  and  to  speak  out  in  their  behalf. 
Tliat  lA  why  I  rise  today  In  opposition  to 
the  Bellmon  amendment. 

I  have  discovered  In  my  brief  time  here 
that  there  la  something  of  an  urban  men- 
tality among  the  bureaucrats.  We  have 
seen  this  time  and  time  again,  whether 
In  regard  to  the  amputation  of  Amtrak  or 
the  unnecessarily  heated  dialog  be- 
tween the  administration  and  protesting 
farmers. 

If  ours  was  a  purely  urban  country,  Mr. 
President,  that  woxild  be  fine.  But  it  is 
not.  And  for  that  reason  alone,  we  must 
examine  the  impact  our  decisions  have 
on  the  folks  in  rural  America. 

Frankly,  a  lot  of  people  in  Alabama 
need  this  special  milk  program.  A  recent 
study  by  the  Department  of  Agriculture 
shows  that  the  program  brought  needy 
children  up  to  about  the  same  level  of 
milk  consianed  per  day  as  that  of  not-so- 
needy  children.  And  I  remind  my  col- 
leagues that  in  a  State  that  has  a  per 
capita  Income  of  about  $4,000,  you  have 
a  lot  of  needy  children. 

I  find  it  very  hard  to  accept  the  argu- 
ments put  forth  by  proponents  of  this 
amendment  that  milk  is  being  wasted 
in  the  program.  Certainly,  the  facts  do 
not  support  such  a  claim,  75  percent  of 
all  the  milk  served  in  the  program  is 
totally  consumed.  Beyond  that,  the  spe- 
cial milk  program  is  the  most  cost-effec- 
tive of  all  child  nutrition  programs.  Each 
half  pint  of  milk  that  is  consimied  in  the 
plan  offers  improved  nutrition  at  in- 
credibly little  cost.  In  addition,  virtually 
all  of  the  funds  provided  in  the  program 
are  available  for  improved  nutrition.  Ad- 
ministrative costs  represent  only  one- 
half  of  1  percent  of  the  special  milk 
fimds.  The  other  9912  percent  is  ex- 
pended on  milk  for  children. 

I  would  like  someone  to  show  me  any 
agency  in  the  sprawling  Washington 
bureaucracy  that  operates  as  well. 

And,  Mr.  President,  I  remind  my  col- 
leagues of  the  economic  situation  in  Ala- 
bama. In  a  State  whose  rural  communi- 
ties lack  such  basic  urban  amenities  as 
decent  water  and  sewer  projects  or  ade- 
quate health  care,  you  can  be  very  sure 
that  the  milk  allowed  under  this  pro- 
gram does  not  go  wasted. 

Many  of  the  little  children  I  represent 
In  Alabama  get  their  only  decent  meals 
In  school.  I  have  spent  a  good  part  of 
my  public  career  attempting  to  address 
the  needs  of  rural  Alabama,  and  know 
that  a  lack  of  a  decent  diet  is  a  prime 
cause  of  the  health  problems  that  have 
beset  the  poor  people  in  nonurban  por- 
tions of  my  State. 

Since  coming  to  Washington.  I  have 
made  every  effort  to  convince  the  Presi- 
dent and  certain  people  in  the  bureauc- 
racy that  we  cannot  afford  to  forget 
the  people  who  Uve  in  rural  America. 
We  must  consider  their  needs,  their  point 
of  view  and  the  consequences  that  each 
of  our  actions  have  on  them.  To  do 
otherwise  is  to  ignore  an  important,  pro- 
ductive element  of  our  society. 

Today  we  are  talking  about  this  as  it 
relates  to  nutrition.  Tomorrow,  we  could 


be  talking  about  health  care.  The  next 
day,  we  could  be  discussing  education  or 
transportation. 

But  the  fact  remains,  rural  America 
needs  every  advantage  that  the  urban- 
oriented  government  can  provide. 

And  rural  Alabama  needs  this  milk 
program.* 

SPECIAL   MILK   PROGRAM 

Mr.  STONE.  Mr.  President,  Congress 
has  made  a  major  commitment  to  the 
improvement  of  nutrition  for  all  Ameri- 
cans through  a  variety  of  means — the 
food  stamp  program,  the  special  supple- 
mental food  program  ( WIC) ,  and  a  num- 
ber of  child  nutrition  programs  that  are 
aimed  specifically  at  our  young  people 
while  they  are  in  schools. 

Adequate  nutrition  is  not  an  issue  to 
be  debated,  rather  it  Is  an  essential.  Ade- 
quate nutrition  for  school  children  is 
something  which  pays  dividends  far  be- 
yond the  immediate  short-term  situa- 
tion. Adequate  nutrition  encourages 
sound  growth  and  development  in  chil- 
dren. It  also  helps  school  children  to  de- 
velop sound  eating  habits  which  will  re- 
main with  them  throughout  their  lives. 
Perhaps  most  importantly,  it  improves 
their  learning  capabilities. 

The  program  of  immediate  concern — 
the  special  milk  program — has  been  at- 
tacked £is  a  duplication  of  effort  that 
more  nearly  represents  a  subsidy  to  the 
dairy  farmer  than  it  represents  a  valid 
contribution  to  chUd  nutrition. 

In  economic  terms,  nationally,  this 
program  represents  about  2  percent  of 
the  market  for  fluid  milk.  The  proposed 
curtailment,  according  to  minimal  esti- 
mates by  USDA  would  mean  a  reduction 
in  annual  farm  income  of  $72  million. 
In  Florida,  this  income  loss  would 
mean  a  $1.2  million  reduction  in  farm 
income.  The  2  billion  pounds  of  milk 
produced  by  Florida  dairy  farmers  In 
1978  had  a  farm  value  of  $249  million, 
according  to  USDA.  Unlike  most  major 
dairy  producing  areas,  we  do  not  produce 
the  bulk  of  our  own  feed  supplies.  Most 
of  the  grain  and  protein  supplements 
for  the  dairy  herds  are  shipped  into  the 
State.  The  rising  costs  of  transportation, 
labor,  equipment,  taxes,  energy  and  other 
input  costs  present  a  major  problem  for 
our  dairy  farmers.  Thus,  a  $1.2  million 
income  reduction  is  a  major  concern  for 
them. 

But  the  most  important  side  of  the 
question — the  child  nutrition  aspect — 
needs  careful  examination.  Budgetary 
questions  are  a  matter  of  prime  concern 
to  all  of  us. 

The  major  objection  seems  to  be  that 
the  program  duplicates  other  nutrition 
programs  offered  in  the  schools  and  af- 
fords children  an  excess  of  milk.  If  I  be- 
lieved this  were  the  case.  I  would  sup- 
port the  Bellmon  amendment. 

The  only  detailed  examination  of  the 
program,  made  by  the  U.S.  Department 
of  Agriculture,  indicates  that  70  percent 
of  the  milk  made  available  through  the 
special  milk  program  is  consimied  by 
students  who  do  not  participate  in  a 
school  lunch  program  where  milk  is  pro- 
vided as  a  regular  part  of  the  meal.  The 
same  study  showed  that  43  percent  of 


special  milk  was  consumed  by  students 
who  bring  bag  lunches  to  school  while 
another  15  percent  goes  to  students  who 
eat  lunch  away  from  school  or  who  eat 
no  lunch  at  all. 

Even  in  those  schools  which  offer  the 
full  range  of  child  nutrition  programs 
(special  milk,  school  lunch  and  school 
breakfast),  there  Is  nothing  to  indicate 
that  children  are  receiving  excess  milk. 
Students  in  these  schools,  consumed  an 
average  of  1.23  half -pints  of  milk  per 
day  at  school  and  a  dally  total  of  2.82 
half-pints  of  milk  both  at  school  and 
away  from  school.  Leading  nutritionists 
recommend  4  half -pints  of  milk  a  day  for 
growing  children.  Of  major  significance 
is  the  fact  that  children  from  low  Income 
families  (those  who  received  free  milk 
under  the  program)  were  placed  on  a 
par  with  other  children  in  terms  of  mUk 
consumption.  In  this  instance,  over  half 
of  the  total  daily  milk  consumption  by 
the  children  from  low  income  families 
was  at  school  with  the  special  milk  pro- 
gram making  a  major  contribution  to- 
ward this. 

The  special  milk  program  has  demon- 
strated its  effectiveness  as  a  simple,  di- 
rect means  of  improving  child  nutrition. 
At  the  same  time,  it  represents  a  major 
positive  factor  in  maintaining  farm  In- 
come. It  is  a  program  that  should  be 
maintained. 

Mr.  EAGLETON.  Mr.  President,  no  one 
could  oppose  encouraging  young  chil- 
dren to  drink  milk.  Surely,  milk  has  been 
demonstrated  time  and  time  again  to  be 
beneficial  to  their  growth  and  health. 
Today,  I  rise  in  support  of  the  Bellmon- 
Muskie  amendment  to  reduce  unneces- 
sary expenditures  resulting  from  dupli- 
cation between  the  special  milk  program 
and  other  Federal  school  feeding  pro- 
grams. 

The  amendment  is  not  aimed  as  a 
massive  cut-back  in  food  assistance  to 
needy  children.  In  fact,  current  estimates 
indicate  that  it  would  have  a  relatively 
small  Impact  on  fluid  milk  consumption 
in  the  schools  and  very  little.  If  any.  Im- 
pact on  the  dairy  industry  in  the  coun- 
try. It  would,  however,  save  a  substantial 
amount  of  money — about  $110  million— 
in  a  very  tight  budget  year  when  it  Is  Im- 
perative that  the  Congress  work  hard  to 
reduce  the  deficit. 

It  seems  to  me  that  the  proposed  re- 
duction in  the  special  milk  program 
needs  to  be  viewed  in  context  to  under- 
stand why  it  makes  fiscal  sense  this  year. 
At  the  present  time,  well  over  half  of  the 
total  enrollment  in  eligible  schools  are 
participating  in  the  national  school 
lunch  program.  This  amounts  to  about 
25  million  children  per  year,  with  nearly 
11  million  of  these  children  receiving 
free  or  reduced  price  lunches,  and  the 
remainder  a  federally  subsidized  meal. 
In  addition,  there  are  about  3  million 
school  breakfasts  served  in  the  child  nu- 
trition programs  per  year. 

It  is  estimated  that  about  85  percent 
of  the  schools  participating  in  the  school 
lunch  and  breakfast  program  also  take 
part  in  the  special  milk  program.  This 
amendment  limits  participation  In  the 
special  milk  program  to  institutions  that 
do  not  have  any  other  meal  service  with 
milk  under  the  current  child  nutrition 
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programs.  Under  current  law,  the  Fed- 
eral Government  subsidizes  the  cost  of 
milk  served  In  schools  to  children,  re- 
gardless of  their  abUlty  to  pay,  and  re- 
gardless of  whether  or  not  milk  is  being 
made  available  to  the  same  children  as 
part  of  a  school  lunch  or  breakfast  pro- 
gram. In  some  schools,  this  means  that 
federally  subsidized  milk  Is  provided  to 
children  up  to  three  or  four  times  per 
day. 

This  amendment  has  received  wide  bi- 
partisan support.  And,  although  I  do 
not  think  that  is  the  compelling  factor,  I 
do  believe  it  is  worth  noting: 

The  proposal  was  an  integral  part  of 
the  President's  1980  budget. 

The  Nutrition  Subcommittee  of  the 
Senate  Agriculture  Committee  supported 
this  change  after  holding  2  days  of  hear- 
ings. This  recommendation  was  further 
supported  in  the  full  Agriculture  Com- 
mittee's recommendations  to  the  Budget 
Committee  for  1980. 

The  Senate  Appropriations  Commit- 
tee supported  it  in  its  recommendations 
to  the  Budget  Committee. 

Both  the  House  and  Senate  Budget 
Committees  assumed  savings  in  this  pro- 
gram, and  the  final  Budget  Conference 
agreement  also  assumes  this  saving. 

What  is  the  impact  on  the  children 
who  participate  in  the  program?  About 
79  percent  of  the  milk  subsidized  under 
the  special  milk  program  would  no  longer 
receive  a  subsidy.  However,  most  of  the 
children  now  participating  in  the  special 
milk  program  would  continue  to  pur- 
chase milk — they  would  simply  pay  about 

7  cents  more  than  before  per  half  pint. 
(The  total  cost  of  a  half  pint  to  the  child 
would  become  15  cents,  instead  of  about 

8  cents  with  the  Federal  subsidy  paying 
the  rest.)  Studies  conducted  by  the  De- 
partment of  Agriculture  indicate  that  at 
least  62  percent  of  the  milk  formerly 
subsidized  by  special  milk  program  will 
still  be  consumed  in  schools  by  the  same 
children. 

What  Is  the  Impact  on  the  dairy  in- 
dustry? It  is  expected  to  be  minimal.  To 
begin  with,  the  1980  budget  shows  in- 
creases in  dairy  products  amounting  to 
$52  million  for  all  other  child  nutrition 
programs,  $115  million  for  the  WIC  (spe- 
cial supplemental  feeding)  program  and 
about  $80  million  for  food  stamps.  Thus, 
total  increases  in  dairy  products  amount 
to  almost  $250  million  through  Federal 
feeding  programs  of  the  Department  of 
Agriculture.  The  grand  total  amount  in 
the  budget  for  milk  and  other  dairy 
products  totals  over  $2  biUion. 

Putting  all  of  this  together,  overall 
milk  consumption  in  the  United  States  is 
expected  to  drop  by  only  two- tenths  of  1 
percent,  and  affect  the  price  of  milk  by 
one-half  of  1  percent,  or  only  about  6 
cents  of  the  current  $11.90  per  hundred- 
weight price.  Milk  prices  have  been  run- 
ning well  above  support  levels,  and  are 
likely  to  remain  above  support  levels  dur- 
ing most  of  1980.  Thus,  the  special  milk 
program  change  should  not  result  in  ma- 
jor additional  milk  purchases  by  the 
Commodity  Credit  Corporation.  Even  if 
the  CCC  had  to  purchase  the  full  amount 


of  milk  which  would  no  longer  be  used 
In  schools  (285  million  pounds) ,  the  esti- 
mated cB.st  would  be  only  $30  to  $35  mil- 
Uon,  compared  to  estimated  savings  of 
$110  million  in  the  special  milk  program. 

Mr.  President,  I  believe  this  Is  a  very 
reasonable  proposal  and  one  that  makes 
fiscal  sense  in  a  very  tight  budget  year. 
I  think  it  will  have  a  very  minimal  Im- 
pact on  the  children,  the  majority  of 
which  will  continue  to  consume  just  as 
much  milk  as  before.  But  it  will  have  a 
very  positive  Impact  on  saving  money  in 
the  budget.  It  might  also  have  the  help- 
ful side  effect  of  shifting  more  children 
into  the  school  lunch  and  breakfast  pro- 
grams, thereby  helping  them  to  obtain  a 
fully  balanced  meal  while  at  school. 

I  hope  my  colleagues  will  support  this 
amendment,  recognizing  that  this  is  a 
program  where  we  can  safely  save  $110 
million,  while  eliminating  some  of  the 
overlap  of  our  current  Federal  feeding 
subsidies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  a  paper  de- 
veloped by  the  Appropriations  Committee 
staff  that  addresses  the  various  issues  in 
this  special  milk  program  amendment. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Special  Milk  Program — 1980 

The  Special  Milk  Program  seeks  to  encour- 
age the  consumption  of  fluid  milk  by  chil- 
dren In  schools,  summer  camps,  and  child 
care  institutions  through  the  payment  of  a 
Federal  subsidy  (reimbursement)  for  esich 
half-pint  of  milk  served.  All  milk  served 
under  the  program  during  the  1978  school 
year  was  reimbursed  at  6 ',4  cents  per  half 
pint.  The  remainder  of  the  cost  of  each  half 
pint  of  milk  (totaling  about  15  cents)  was 
paid  either  by  the  child  or  by  a  further  Fed- 
ersU  subsidy.  The  total  cost  of  the  milk  is 
paid  by  the  Federal  Government  for  needy 
children,  so  defined  under  the  National 
School  Lxinch  Act. 

At  the  present  time,  there  Is  no  limit  on 
the  number  of  times  special  milk  can  be 
served  and  subsidized  In  schools.  In  fact.  It 
is  often  served  two  or  three  times  a  day,  In 
addition  to  the  half  pint  of  milk  which  Is 
Included  as  a  required  part  of  every  school 
lunch  or  breakfast  served  In  the  Chu'd  Nutri- 
tion programs. 

Budget  PropostJ:  The  President's  budget 
for  1980  calls  for  limiting  special  milk  to 
schools  and  other  outlets  which  have  no 
other  federally  subsidized  meal  program. 
This  proposal  was  made  because  all  Child 
Nutrition  programs  contain  specific  food 
requirements,  including  milk  as  a  be'verage. 
Thus,  under  the  President's  proposal,  all 
children  who  currently  have  milk  available 
to  them  at  meal  time  will  continue  to  receive 
milk  from  other  CYilld  Nutrition  programs. 
The  budget  proposal  woxUd  have  $1 10  million. 

Participation:  In  1978.  there  were  83.403 
schools  and  child  care  Institutions  partici- 
pating in  the  special  nUlk  program,  with  a 
total  of  1,967  million  half  pints  of  milk 
served  in  the  program.  Approximately  the 
same  level  is  expected  in  1979  if  no  legisla- 
tive change  is  made. 

According  to  the  U3.  Department  of  Agri- 
culture (USDA).  the  following  table  shows 
program  participation  status  in  various  child 
nutrition  programs  along  with  enrollment. 
Figures  are  shown  for  1975.  when  a  compre- 
hensive study  of  special  milk  was  made,  as 
well  as  for  the  current  school  year. 


Schools 


Jinuary 
1975     CurrMt 


EnrollwMt 
(miliMs) 

January 
1975       Currtnt 


Sthoolluncli 83,530     92,843  44.19        44.9 

School  breakfast 11,225      24,336  7.38         11.17 

Special  milk 79,408      83,910       40.57  

Lunch— special  milk..    71,341  37.87  

Breakfast  and  special 

milk 8,951  6.26 

Special  milk  only'....      8,067 2.70 

1  Estimated. 

This  table  shows  that  only  about  10  per- 
cent of  the  schools  would  remain  eligible 
to  participate  In  the  special  mUk  program 
If  the  budget  proposal  is  adopted.  Actual 
milk  served  under  the  program  is  projected 
to  decline  to  21  percent  of  its  current  level. 

Other  Program  Data:  With  respect  to  how 
frequently  milk  Is  subsidized  in  the  schools, 
the  comprehensive  survey  of  special  milk 
showed  that,  of  schools  and  institutions  in 
the  program : 

45  percent  offered  milk  once  per  day,  with 
virtually  all  of  these  providing  it  at  lunch 
time. 

27  percent  offered  milk  twice  per  day. 

24  percent  offered  milk  three  times  per 
day. 

4  percent  offered  milk  four  or  more  times 
per  day. 

The  survey  also  showed  that  66  percent  of 
all  special  milk  is  served  at  lunch  time,  and 
further  that,  consumption  of  special  milk 
broke  down  as  follows: 

43  percent  of  special  milk  is  consumed  by 
students  who  eat  bag  lunches. 

30  percent  of  special  milk  is  consumed  by 
students  who  also  received  milk  as  part  of 
a  school  lunch  program. 

12  percent  of  special  milk  is  consumed  a  la 
carte  (children  purchase  It). 

6  percent  of  special  milk  Is  consumed  by 
those  who  ate  no  lunch. 

A  key  finding  of  the  survey  in  relation  to 
the  legislative  proposal  was  that  the  school 
lunch  program  was  a  greater  contributory 
factor  than  special  milk  In  increasing  at- 
school  milk  consumption.  Students  at  schools 
with  a  lunch  program  consumed  about  the 
:mme  amount  of  milk  (103  cartons)  as 
students  in  schools  with  a  milk  program 
(1.02  cartons)  But  milk  consumption  in 
non-lunch  schools  was  20  percent  lower  than 
milk  consumption  in  non-milk  program 
schools. 

Finally,  with  respect  to  the  legislative  pro- 
posal.  the  findings  of  the  survey  suggest  the 
relatively  marginal  contribution  of  the  milk 
program  to  at-school  consumption  :  Children 
at  schools  with  both  lunch  and  milk  pro- 
grams consumed  1.04  glasses  per  day,  while 
those  with  a  lunch  program  but  no  milk 
program  consumed  only  about  10  percent 
less,  or  .93  glasses  of  milk.  The  high  cost  ($110 
million)  does  not  appear  warranted  for  such 
marginal  benefits  in  schools  already  partici- 
pating in  the  Child  Nutrition  programs 

It  has  been  argued  that  the  special  milk 
program  Is  needed  in  schools  that  have  split 
sessions,  where  children  spend  half  a  day  at 
school  but  aren't  there  at  mealtimes.  Only 
3  or  4  percent  of  all  schools  recently  surveyed 
by  the  Department  of  Agriculture  had  split 
sessions.  The  vast  majority  of  these  split  ses- 
sion schools  have  food  service  available  to 
at  least  one  session,  and  most  had  it  avail- 
able to  all  sessions. 

IMPACT  ON  DIABT  INDDSTmT   AND  PRICE  SUPPOIT 

Acnvrms 
Ongoing  USDA  ChUd  Nutrition  programs 
will  account  for  milk  purchases  of  more  than 
$640  million  FT  1980  as  part  of  regular  meal 
service  programs. 
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The  decrease  In  program  size  In  terms  of 
half  pints  of  milk  served  to  children  be- 
tween fiscal  1979  and  1980  is  projected  to  be 
1,606  million  (a  reduction  from  1,900  million 
to  396  million).  Thus,  the  program  is  pro- 
jected to  be  approximately  21  percent  of  its 
current  level.  The  1,505  million  half  pints 
represent  Just  over  750  million  pounds  of 
fluid  milk.  This  amount  of  milk  represents 
approximately  1.34  percent  of  total  fluid  con- 
sumption In  the  United  States.  In  terms  of 
total  milk  production  (including  manufac- 
turing uses)  750  million  pounds  represents 
less  than  .6  percent  of  total  production. 

The  USDA  estimates  that  62  percent  of  the 
milk  consumed  In  the  special  milk  program 
wotild  continue  to  iDe  consumed  by  children 
at  school  In  the  absence  of  the  program.  Most 
of  the  "replacement  milk"  would  result  from 
students  continuing  to  purchase  milk  at 
about  7  cents  more  per  half  pint  in  the  ab- 
sence of  special  milk  subsidies,  with  a  smaller 
portion  of  the  "replacement"  coming  from 
increased  participation  in  either  the  school 
lunch  or  school  breakfast  program.  (Actual 
price  to  the  child  will  rise  from  8  cents  to 
16  cents  per  half  pint.)  There  are  no  existing 
data  which  give  any  indication  of  the  extent 
to  which  children  might  increase  milk  con- 
sumption at  home  or  bring  milk  from  home 
in  the  absence  of  the  special  milk  program 
Thus,  existing  data  suggest  that  the  maxi- 
mum volume  of  milk  which  would  no  longe: 
be  used  in  schools  as  a  result  of  this  change 
in  the  special  milk  program  is  285  million 
pounds  (38%  x  750  =  285  million  pounds). 

A  286  million  pound  reduction  in  milk 
usage  in  schools  represents  slightly  more 
than  0.2  percent  of  total  milk  production.  A 
decrease  of  this  magnitude  would  be  expected 
to  lower  farm  milk  prices  by  about  one-half 
of  one  percent  or  about  $.06/  cwt.  Milk  prices 
in  January.  1979  were  about  86  cents  above 
price  support  and  have  been  running  abou- 
50  cents  above  support  levels  since  July  Milk 
prices  during  the  fiscal  year  1980  period  are 
ctirrently  projected  to  remain  above  price 
support  levels.  Thus,  the  special  milk  change 
should  not  result  in  major  additional  pur- 
chases by  the  Commodity  Credit  Corporation 
(CCC) .  The  maximum  estimated  CCC  cost.  !: 
all  286  million  pounds  of  milk  were  pur- 
chased, is  »30  to  $36  million. 

It  is  perhaps  more  appropriate  to  consider 
the  Impact  of  the  special  milk  reduction  not 
by  Itself,  but  in  light  of  anticipated  Increases 
in  the  Special  Supplemental  Pood  Program 
(WIC).  The  1980  budget  calls  for  a  $200  mil- 
lion Increase  In  WIC  funding  over  1979  levels, 
which  Includes  $40  million  for  State  and  local 
costs  and  $160  million  for  the  food  package. 
About  64  percent  ($103  million)  of  the  food 
of  the  WIC  food  package  is  dairy  products. 
most  of  which  stre  fiuid  milk,  but  also  Includ- 
ing cheese  and  milk-based  formula  In  pro- 
gram dollar  term*,  the  $110  million  reduction 
m  special  milk  activities  is  almost  completely 
offset  by  an  Increase  in  WIC  dairy  purchase.? 
at  $103  million.  Moreover,  as  discussed  earlier, 
63  percent  of  the  milk  no  longer  served 
through  the  special  milk  program  will  con- 
tinue to  be  ptirchased  a  la  carte  at  15  cents 
per  half  pint. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  am  ready 
to  vote  on  this  amendment  if 

Mr.  MATHIAS.  Would  the  Senator 
defer  that? 

Mr.  LEAHY.  I  am  going  to  have  to  be- 
cause Senator  Beilmon  has  considerable 
time  remaining.  I  simply  want  my  col- 
leagues  


Mr.  MATHIAS.  I  am  his  stakeholder 
at  the  moment  and  we  should  defer  that 
vote.  I  believe  Senator  Bellmon  is  on  his 
way  to  the  floor.  We  expect  him  mo- 
mentarily. 

Mr.  LEAHY.  I  assure  the  Senator  from 
Maryland  I  have  no  intention  of  trying 
to  force  it  to  a  vote.  I  simply  wanted  to 
let  people  on  this  side  of  the  issue,  at 
least,  know  where  we  stand. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  have 
been  discussing  this  matter  with  the 
manager  of  the  bill.  We  have  had,  I 
think,  an  enlightening  debate  here  on 
this  subject  this  afternoon. 

Mr.  President,  unfortunately  the  op- 
ponents of  the  special  milk  amendment 
have  based  their  arguments  on  several 
grounds — but  these  arguments  entirely 
miss  the  point  of  the  amendment. 

The  amendment  will  eliminate  a 
costly  and  unnecessary  Federal  subsidy. 
That  is  the  issue,  not  whether  children 
consume  enough  milk.  The  amendment 
does  not  eliminate  the  availability  of 
milk  in  schools,  it  merely  removes  the 
subsidy  in  situations  where  other  Fed- 
eral programs  provide  milk  to  children 
as  part  of  a  balanced  meal. 

Data  from  USDA  studies  indicate  that 
62  percent  of  the  milk  now  subsidized 
will  still  be  purchased  without  the  Fed- 
eral subsidy.  Up  to  another  10  percent  of 
the  milk  removed  from  the  subsidy  will 
continue  to  be  consumed  as  children 
switch  over  to  the  regular  meal  service 
programs.  In  absolute  budgetary  terms, 
then,  about  70  percent  of  the  funds 
which  will  be  cut  by  the  amendment 
currently  have  no  direct  benefit  in  terms 
of  encouraging  milk  consumption — an 
out-£ind-out  waste  of  taxpayer  dollars 
totaling  more  than  $80  million  a  year. 

I  agree  that  children  should  consume 
milk  as  part  of  a  balanced  diet,  and  I 
am  a  strong  proponent  of  child  nutrition 
programs  which  are  directed  at  this 
goal — but  I  cannot,  and  will  not.  support 
a  milk  subsidy  program  which  is  so  In- 
efiBcient  and  wasteful.  The  amendment 
that  I  am  proposing  does  not  totally 
eliminate  the  program,  it  merely  redi- 
rects these  Federal  dollars  to  those 
schools  where  the  assistance  Is  actually 
needed — those  schools  that  do  not  have 
a  lunch  or  breakfast  program. 

Mr.  President,  the  opponents  of  the 
amendment  have  cited  statistics  which 
proport  to  demonstrate  the  increased 
consimiption  of  milk  in  schools  that  have 
the  subsidy  program.  Well,  it  Is  true, 
anytime  the  Federal  Government  agrees 
to  pick  up  half  the  tab,  more  people  are 
likely  to  buy  the  Item. 

I  think,  Mr.  President,  that  the  history 
of  this  program  must  be  kept  in  perspec- 


tive. The  milk  served  under  the  special 
milk  program  now  totals  about  29  per- 
cent of  all  the  federally  subsidized  milk 
served  in  schools.  There  was  a  time  dur- 
ing the  1960's  that  more  than  half  the 
milk  served  in  schools  was  under  the 
special  milk  program.  But  the  growth 
and  expansion  of  the  National  School 
Lunch  Act  and  the  school  breakfast  pro- 
gram has  sharply  reduced  the  signifi- 
cance of  the  direct  milk  subsidy. 

In  fact,  the  overall  reduction  in  milk 
consumption  being  discussed  today  is  in 
the  neighborhood  of  only  10  percent  of 
the  total  school  milk  consumption.  So 
rather  than  averaging  1.04  glasses  of 
milk  per  day,  students  in  the  affected 
schools  will  consume  0.93  glasses  of  milk. 
This  is  hardly  the  catastrophic  drop  in- 
dicated by  the  opponents  of  the  amend- 
ment. 

What  about  the  effect  of  the  amend- 
ment on  needy  children?  To  listen  to  the 
statistics  of  the  opponents  one  might 
Delieve  that  needy  children  would  be 
denied  even  minimal  access  to  milk  in 
schools.  This  is  simply  not  true. 

The  amendment  eliminates  the  milk 
subsidy  program  only  in  those  schools 
that  have  a  lunch  or  breakfast  program. 
Needy  children  in  these  schools  have  ac- 
cess to  these  meals,  which  include  milk, 
free — or  at  reduced  prices.  Under  cur- 
rent law,  reduced  price  meals  are  avail- 
able to  children  of  families  which  have 
incomes  up  to  195  percent  of  the  poverty 
level.  At  the  reduced  price,  these  meals 
represent  a  bargain  in  good  nutrition— 
which  cannot  even  be  matched  by  those 
who  pack  their  own  lunches  from  home. 

In  those  schools  which  do  not  provide 
lunch  or  breakfast,  the  special  milk  pro- 
gram is  maintained  under  this  amend- 
ment. Additionally,  Public  Law  95-627 
passed  last  year,  would  make  free  milk 
to  needy  children  under  the  program 
optional  to  the  schools.  The  amendment 
that  I  am  proposing  will  restore  the  re- 
quirement that  participating  schools 
continue  to  provide  free  milk  to  needy 
children. 

Mr.  President,  there  is  one  final  point 
that  I  would  like  to  rebut.  The  dairy  in- 
dustry has  taken  a  strong  stand  in  op- 
position to  this  amendment — and  the 
arguments  today  have  reflected  some  of 
the  industry's  concerns. 

First,  that  this  amendment  will  have 
a  dramatic  impact  on  dairy  producers' 
income.  This  is  not  so. 

As  I  noted  earlier,  about  70  percent  of 
the  milk  subsidized  by  the  special  milk 
program  will  be  consumed  by  children 
whether  or  not  this  amendment  Is 
adopted.  The  expected  decline  in  con- 
sumption is  only  about  10  percent  of  cur- 
rent school  milk  use — and  this  equates 
to  only  two-tenths  of  1  percent  of  U.S. 
milk  production.  The  impact  on  market 
prices  Is  expected  to  be  only  one-half  of 
1  percent.  Clearly,  this  would  not  be  a 
devastating  blow  to  the  dairy  Industry, 
even  if  the  WIC  program,  which  buys  a 
lot  of  milk,  were  not  expanding. 

This  leads  me  to  my  second  main 
point.  The  opponents  of  the  amendment 
have  raised  the  specter  of  massive  CCC 
purchases  of  dairy  products— in  their 
words  "paying  for  milk  to  sit  In  an  over- 
loaded warehouse  rather  than  in  the 
stomachs  of  our  children." 
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Again,  this  is  simply  not  so.  USDA 
only  purchases  dairy  products  when  mar- 
ket prices  go  below  support  levels.  As  I 
noted  earher,  dairy  prices  are  quite 
strong  now,  and  are  expected  to  increase 
over  the  next  fiscal  year.  Since  the  re- 
duction in  consumption  due  to  this 
amendment  is  so  small,  only  minimal 
impact  can  logically  be  expected  in 
USDA  commodity  purchases. 

But  what  about  these  overloaded  ware- 
houses with  ■  unused  powdered  milk? 
USDA  projections  show  clearly  that 
Commodity  Credit  Corporation  stocks  of 
dry  milk  will  be  cut  in  half  during  fiscal 
year  1980,  notwithstanding  this  amend- 
ment. The  end-of-year  stocks  of  dry- 
milk  will  be  only  a  third  of  the  level 
held  at  the  end  of  fiscal  year  1977. 

Neither  do  these  CCC  stocks  merely 
sit  in  warehouses.  Much  is  resold  do- 
mestically when  market  prices  stabilize; 
a  significant  portion  is  used  in  the  Pub- 
lic Law  480  food-for-peace  program  to 
provide  nutritional  assistance  to  devel- 
oping nations;  but  the  bulk  of  these 
stocks  end  up  back  in  the  schools  any- 
way in  the  form  of  donated  commodities; 
that  is.  in  the  stomachs  of  our  children. 

Mr.  President,  to  sum  up,  the  special 
milk  program  amendment  is  not  a  nutri- 
tion issue.  Senator  McGovern's  own  nu- 
trition subcommittee  supported  this  cut 
in  its  budget  recommendation,  and  nutri- 
tion groups  testifying  before  his  subcom- 
mittee clearly  indicated  that  this  was  a 
lower  priority  program. 

My  amendment  is  not  even  a  real  dairy 
issue.  The  impact  on  the  industry  is 
minimal. 

What  this  amendment  truly  represents 
is  a  commitment  to  sound  budgeting  and 
Federal  programing.  We  cannot  keep  our 
promise  to  the  taxpayers  of  our  Nation 
to  balance  the  Federal  budget  by  fiscal 
year  1981  imless  we  take  steps  now  to  re- 
duce inefficient  and  lower  priority  pro- 
grams. 

It  appears  to  me,  Mr.  President,  that 
there  is  a  considerable  amount  of  misun- 
derstanding over  this  amendment.  I  am 
surprised  because  I  brought  it  up  a  year 
ago  and  withdrew  it  with  the  assurance 
of  committee  consideration. 

Also,  it  appears  to  me  as  the  session 
goes  on  and  we  find  ourselves  trying 
harder  to  identify  areas  where  we  can 
make  the  savings  that  the  budget  reso- 
lution calls  for  that  there  will  be  a  re- 
newed interest  in  taking  a  look  at  the 
special  milk  program.  Perhaps  at  that 
time,  and  as  part  of  a  package  of  savings. 
it  might  be  looked  upon  with  greater 
favor  by  some  of  those  who  apparently 
oppose  it  today. 

For  that  reason.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Several  Senators  addressed  the  Chair. 

Mr.  McGOVERN.  Mr.  President,  I 
commend  the  Senator  from  Oklahoma 
for  the  decision  he  has  just  made.  He 
has  made  a  very  effective  argument  here 
today  in  support  of  his  amendment. 

I  think  all  of  us  have  had  feelings  of 
ambivalence  about  this  amendment.  It 
may  be  that  at  a  later  time  we  can  take 
a  look  at  it  again. 


I  just  want  to  serve  notice  on  the 
Senate  that  any  effort,  following  with- 
drawal of  this  amendment,  to  come  back 
with  reductions  in  the  school  lunch  pro- 
gram are  going  to  be  met  with  far 
greater  vigor  than  has  been  demon- 
strated here  today  against  the  Bellmon 
amendment  on  the  special  milk  program. 
While  I  appreciate  the  Senator's  decision 
to  withdraw  his  amendment — as  a  mat- 
ter of  fact,  he  discussed  it  with  me  before 
he  made  that  decision,  and  I  agree  with 
the  decision — I  want  to  serve  notice  that 
there  will  be  a  vigorous  effort  to  block 
any  cuts  in  the  school  lunch  program. 

Mr.  LEAHY.  Mr.  President.  I  appre- 
ciate the  move  of  the  Senator  from  Okla- 
homa, my  good  friend,  in  this  regard.  I 
know  of  his  long  concern  about  the  feed- 
ing programs  of  children  throughout  the 
country.  I  have  had  the  privilege  of  hold- 
ing hearings  with  him  on  nutrition  mat- 
ters, and  I  know  of  his  concerns  as  a 
legislator,  as  a  Senator,  and  as  a  former 
Governor. 

I  believe  that  the  debate  we  have  had 
here  this  afternoon  has 'served  a  very 
valid  purpose.  We  know  our  individual 
positions  on  this  matter.  We  know  that 
we  are  all  seeking  the  same  things.  If 
anything,  we  have  demonstrated  the 
complexity  of  the  subject.  It  has  to  give 
those  of  Us  in  the  executive  branch  and 
the  legislative  branch  the  kind  of  direc- 
tion that  must  be  followed  in  the  years 
to  come. 

I  thank  the  Senator  from  Oklahoma. 

AMENDMENT    NO.    197 

(Purpose:  To  limit  service  institution  eligi- 
bility in  the  summer  food  service  pro- 
gram) 

Mr.  BELLMON.  Mr.  President,  I  call 
up  amendment  No.  197. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) proposes  an  amendment  numbered  197. 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  between  lines  3  and  4,  Insert  the 
following  new  section: 

"Sec.  2.  Section  13  of  the  National  School 
Lunch  Act  Is  amended  by — 

"(1)  redesigning  paragraphs  (a)(3),  (a) 
(4),  and  (a)(5)  as  (a)(4),  (a)(5),  and  (a) 
(6) ,  respectively; 

"(2)  inserting  after  paragraph  (a)(2)  a 
new  paragraph  (a)(3)  as  follows: 

"  '(3)  Eligible  service  Institutions  entitled 
to  particlptate  in  the  program  shall  be  lim- 
ited to  (A)  public  service  institutions;  (B) 
private  nonprofit  service  Institutions,  includ- 
ing residential  camps  that  use  onsite  facil- 
ities to  prepare  meals,  or  obtain  meals  from 
a  public  facility,  such  as  a  school  district, 
public  hospital,  or  State  university;  (Ci  pri- 
vate nonprofit  schools.  Including  colleges  and 
universities;  (D)  private  nonprofit  institu- 
tions that  primarily  serve  migrant  children, 
including  Institutions  that  purchase  meals 
from  a  food  service  management  company; 
and  (E)  private  nonprofit  service  institutions 
that  serve  not  more  than  five  hundred  chil- 
dren daily  at  not  more  than  three  sites  and 
that  purchase  meals  from  a  food  service  man- 
agement company.'; 


"(3)  inserting  the  word  'further*  after  "en- 
titled 10  participate  in  the  program  shall' in 
paragraph  (a)  (4).  as  redesignated  by  clause 
(1)  of  this  section: 

"(4)  adding  at  the  end  of  paragraph  (a) 
(5),  as  redesignated  by  clause  (1)  of  this 
section,  a  new  sentence  as  follows:  'States 
shall  conduct  active  outreach  efforts  to  iden- 
tify eligible  Institutions  to  participate  In  the 
program  in  any  census  tract  or  tracts  where 
more  than  50  per  centum  of  the  population 
has  an  annual  income  below  the  nonfarm 
poverty  guidelines  prescribed  by  the  Office 
of  Msinagement  and  Budget,  unless  such  cen- 
sus tract  or  tracts  are  already  adequately 
served  by  eligible  Institutions. '; 

"(5)  inserting  at  the  end  of  subsection 
(e)   new  paragraphs  (3)  and  (4)  as  follows: 

■•'(3)  Each  fiscal  year,  the  Secretary  shall 
make  available  to  States  administering  the 
program,  for  purposes  of  conducting  audits 
of  participating  service  institutions,  an 
amount  up  to  2  per  centum  of  the  funds 
expended  by  each  State  In  the  program  under 
this  section,  during  the  preceding  fiscal 
year.'; 

"■(4)  Private  nonprofit  institutions  that 
are  required  to  have  an  audit  conducted  of 
their  program  in  accordance  with  standards 
developed  by  the  Secretary  shall  receive  final 
payment  as  soon  as  the  results  of  the  audit 
have  been  received,  reviewed,  and  approved 
by  the  State.'; 

"(6)  amending  subsection  (k)(l)  to  read 
as  follows;  The  Secretary  shall  pay  to  each 
State  for  its  administrative  costs  incurred 
under  this  section  in  any  fiscal  year  the 
amount  of  $30,000  plus  an  amount  based 
upon  (A)  20  per  centimi  of  the  first  $50,000 
in  funds  distributed  to  that  State  for  the 
program  In  the  preceding  fiscal  year;  (B) 
10  per  centum  of  the  next  $100,000  distrib- 
uted to  that  State  for  the  program  In  the 
preceding  fiscal  year;  (C)  5  per  centum  of 
the  next  $250,000  in  funds  distributed  to 
that  State  for  the  program  In  the  preceding 
fiscal  year;  and  (D)  2ii  per  centum  of  any 
remaining  funds  distributed  to  that  State 
for  the  program  In  the  preceding  fiscal  year: 
Provided.  That  the  amount  paid  to  each 
State  shall  not  exceed  33  ^  per  centum  of 
the  program  funds  expended  in  the  State 
during  the  preceding  fiscal  year:  Proi'tded 
fuTther.  That  the  Secretary  may  adjust  the 
amount  paid  to  any  State  to  refiect  changes 
in  the  size  of  Its  program.'  ". 

On  page  2.  line  4,  strike  out  "Sec.  2"  and 
insert  in  lieu  thereof  "Sec.  3". 

Mr.  BELLMON.  Mr.  President,  on  line 
2,  page  4,  of  the  amendment  I  need  to 
make  a  technical  correction.  Is  it  neces- 
sary to  obtain  unanimous  consent  to  do 
that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Mr.  BELLMON.  I  send  the  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  The  mod- 
ification will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2.  line  4,  strike  "onsite"  and  in- 
sert  in  lieu  thereof  "self-preparation". 

Mr.  BELLMON.  Mr.  President,  this 
amendment  has  been  discussed  with  the 
manager  of  the  bill. 

The  summer  food  service  program, 
since  its  inception  in  1971,  has  been 
plagued  by  fraud  and  abuse.  The  GAO 
has  audited  this  program  three  times 
Each  of  these  audits  uncovered  signifi- 
cant problems  in  program  administra- 
tion— especially  with  respect  to  large 
private  nonprofit  sponsors.  These  reporta 
detail  almost  incredible  waste  and  cor- 
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ruption  In  the  program.  It  Is  a  classic 
example  of  money  intended  for  people 
who  need  assistance  being  literally 
poured  down  the  drain  or  lining  the 
pockets  of  unscrupulous  individuals.  Let 
me  read  a  list  of  findings  in  the  GAO 
April  15,  1977,  report  on  the  program : 

Food  waste  caused  by  Inadequate  storage 
faculties;  deliberate  dumping  of  food  by 
some  vendors,  sponsors,  or  site  personnel: 
food  thrown  away  because  It  was  of  poor 
quality,  spoiled,-  or  unappetizing:  failure  to 
adjust  meal  orders  based  on  actual  dally  par- 
ticipation: consumption  of  meals  by  adults; 
faUure  to  follow  required  meal  pattern  and 
nutrition  standards:  Indications  of  Uclcbacks 
and  bribes;  Unproper  bidding  procedures, 
overpayments. . . . 

And  the  list  goes  on  and  on. 

The  Department  of  Agriculture  has 
been  making  some  progress  in  correcting 
these  problems  but  not  enough,  as  aptly 
noted  in  the  title  of  the  1978  GAO  re- 
port: "Reforms  Begim — Many  More  Ur- 
gently Needed." 

USDA's  own  OflQce  of  Inspector  Gen- 
eral, in  testimony  before  the  Senate  Ap- 
propriations Committee  last  month,  re- 
affirmed the  endemic  problems  of  the 
program  and  went  on  to  state: 

We  think  that  the  best  long  range  solu- 
tion Is  to  require  that  the  program  be  run 
through  school  systems  or  other  local  insti- 
tutions participating  m  a  year  round  feeding 
program. 

The  USDA  Inspector  General  then 
strongly  endorsed  the  administration's 
reform  proposal,  that  I  am  offering  to- 
day, as  a  major  step  in  the  right  direc- 
tion. 

Mr.  President,  not  only  will  my 
amendment  significantly  tighten  up  on 
the  administration  of  the  summer  food 
service  program,  but  it  will  also  result 
In  savings  of  $37  milhon.  As  I  stated 
earlier,  this  reduction  has  already  been 
assumed  by  both  the  Senate  Agriculture 
Committee  suid  the  Budget  Committee. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  detailed  explanation  of  my 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

BTLLMON  SUMMER  FOOD  AMENOMEKT 

This  amendmt  .t  would  make  the  follow- 
ing changes  In  the  Summer  Food  Service 
Program: 

(1)  Service  Institution  eligibility  shall  be 
limited  to  public  service  Institutions;  pri- 
vate nonprofit  service  Institutions  Including 
residential  camps  that  use  self-preparation 
facilities  to  prepare  meals,  or  obtain  meals 
from  a  public  facility,  such  as  a  school  dis- 
trict, public  hospital  or  State  university; 
private  nonprofit  schools  Including  Institu- 
tions of  higher  learning  such  as  colleges  or 
universities:  private  nonprofit  institutions. 
primarily  serving  migrant  children  includ- 
ing Institutions  that  purchase  meals  from  a 
provider  other  than  a  public  facility;  and 
other  private  nonprofit  sponsors  that  pur- 
chase meals  from  a  provider  other  than  a 
public  facility  and  that  serve  not  more  than 
SCO  children  dally  at  not  more  than  three 
sites.  This  change  limits  program  eligibility 
to  the  aforementioned  institutions.  These 
change*  teill  strengthen  program  adminis- 
tration, and  redirect  the  focus  of  the  sum- 
mer program  to  public  sponsors  and  meal 
providers  less  prone  to  program,  abuses. 

(2)  An  outreach  effort  would  be  required 
by  the  State  to  Identify  and  extend  the  pro- 


gram to  eligible  Institutions  where  census 
tract  data  shows  that  over  50  percent  of  the 
population  has  Income  below  the  OMB  pov- 
erty level. 

(3)  States  would  be  provided,  for  the  pur- 
pose or  auditing  program  sponsors,  with  2 
percent  of  the  program  funds  used  during 
the  preceding  year.  The  Intent  of  this  sub- 
section 18  to  provide  for  necessary  funds  to 
States  administering  the  Summer  Food 
Service  Program  for  Children  to  conduct 
progpram  audits  as  required  by  OMB  Circu- 
lar .A- 102.  States  are  required  to  provide  bi- 
ennial audits  of  each  service  Institution  and 
may  not  pass  this  cost  on  to  the  sponsor. 
Current  legislation  does  not  provide  fund- 
ing for  this  purpose. 

(4)  Private  nonprofit  service  Institutions 
that  are  required  to  have  an  audit  conducted 
of  their  program  in  accord ince  with  stand- 
ards developed  by  the  Secretary  shall  receive 
final  payment  as  soon  as  the  results  of  the 
audit  have  been  reviewed  by  the  State.  This 
provision  does  not  apply  to  public  program 
sponsors  such  as  State  or  local  governmental 
agencies.  This  provision  will  strengthen  the 
integrity  of  the  summer  program  by  ensur- 
ing that  sponsors  required  to  have  an  audit 
conducted  on  their  operations  shall  not  re- 
ceive finil  payment  until  the  audit  has  been 
reviewed  by  the  State.  This  will  enable  the 
State  to  withhold  funds  for  any  expenditures 
that  the  audit  discloses  were  inappropriate 
or  unallowable. 

(5)  The  amount  of  funds  made  available 
to  States  for  administrative  expenses  In- 
curred In  the  Summer  Food  Service  Program 
Is  Increased  by  providing  for  a  base  amount 
of  »30.000  plus  an  amount  based  on  (A)  20 
percent  of  the  first  $50,000  In  funds  dis- 
tributed to  the  State  for  the  program  In  the 
preceding  fiscal  year;  (B)  10  percent  of  the 
next  $100,000;  (C)  5  percent  of  the  next 
$250,000;  and  (D)  2%  percent  of  any  remain- 
ing funds  distributed  for  the  program  In  the 
preceding  fiscal  year  with  a  llmlt.itlon  that 
the  amount  paid  to  States  under  this  sec- 
tion will  not  exceed  thirty-three  and  one- 
third  percent  of  the  program  funds  expended 
in  the  State  during  the  preceding  fiscal  year. 
The  Secretary  Is  authorized  to  adjust 
amounts  paid  to  a  State  to  reflect  changes  In 
the  size  of  Its  program. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Oklahoma  has  discussed 
this  amendment  with  me.  Frankly,  I  do 
not  know  of  any  opposition  to  it.  It  has 
been  recommended  by  the  administra- 
tion. It  was  recommended  by  the  full 
Committee  on  Agriculture  at  the  time 
our  recommendations  were  submitted  to 
the  Budget  Committee. 

The  amendment  simply  would  elimi- 
nate a  part  of  the  summer  feeding  pro- 
gram that  has  been  in  the  hands  of  cer- 
tain private  contractors  who  have  had  a 
high  history  of  abuse  and  fraud  and 
mismanagement  of  the  program. 

The  amendment  is  an  effort  to  tighten 
up  this  program  a  little.  It  will  have  the 
effect  of  saving  some  $47  million.  I  not 
only  accept  the  amendment;  I  support  »t 
strongly,  and  I  think  I  speak  for  every 
member  of  the  Committee  on  Agri- 
culture. 

•  Mr.  DOLE.  Mr.  President.  I  wish  to 
Indicate  my  support  for  the  amendment 
proposed  by  the  Senator  from  Oklahoma 
'Mr.  Bellmoni  ,  which  would  limit  serv- 
ice institution  eligibility  in  the  summer 
food  service  program.  This  amendment 
would  eliminate  as  eligible  sponsors  of 
summer  food  programs  private  non- 
profit organizations  that  serve  500  meals 
or  more  per  day  or  who  serve  meals  at 
more  than  three  sites,  and  who  obtain 


their  meals  from  a  food  service  manage- 
ment company. 

This  amendment  makes  needed 
changes  in  the  summer  food  program 
to  correct  some  of  the  abuses  which 
have  occurred  in  the  past.  Studies  of 
the  summer  food  program  by  the  De- 
partment of  Agriculture  show  that  there 
is  more  waste  and  fraud  by  local  opera- 
tors in  this  program  than  in  any  other 
nutrition  program.  Many  of  the  prob- 
lems occur  when  the  private  sponsors 
contract  with  private  vendors  for  the 
delivery  of  meals,  but  frequently  the 
vendors  fail  to  deliver  meals  to  the 
children. 

Although  there  has  been  abuse  in  the 
summer  food  program,  I  must  point  out 
that  it  has  been  beneficial  to  many 
needy  and  migrant  children.  Recognizing 
its  importance,  the  program  will  still  be 
offered  by  schools  and  private  spon- 
sors who  prepare  their  own  meals  on 
site;  colleges  and  universities  will  still 
be  eligible  to  serve  as  sponsors;  and 
migrant  children  will  continue  to  be 
served. 

Although  this  amendment  will  reduce 
the  number  of  meals  prepared  by  35 
percent,  it  is  not  anticipated  that  that 
many  children  will  be  left  unserved.  Be- 
cause there  has  been  so  much  fraud  in 
the  program,  many  of  these  meals  never 
reached  the  child.  Also,  the  amendment 
contains  an  outreach  requirement  to 
help  locate  children  who  should  be  re- 
ceiving summer  food  program  benefits. 

It  is  estimated  that  acceptance  of  this 
amendment  will  save  $37  million  in  the 
summer  food  program,  a  saving  which 
was  assumed  by  the  administration  and 
the  Agriculture  Committee  when  arriv- 
ing at  their  budgets  for  fiscal  year  1980. 
Money  saved  from  the  elimination  of 
fraud  can  be  well  used  for  legitimate 
nutrition  assistance,  which  I  think  we 
should  encourage. 

Therefore,  Mr.  President,  I  support 
the  amendment  offered  by  the  Senator 
from  Oklahoma  iMr.  Bellmon),  in  the 
belief  that  it  will  not  only  save  money, 
but  will  also  improve  the  summer  food 
program.* 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  McGOVERN.  I  yield  back  my 
time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  197).  as  modi- 
fied, was  agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Child  and  Human  De- 
velopment Subcommittee  of  the  Labor 
and  Human  Resources  Committee,  I  have 
a  very  strong  interest  in  the  special 
supplemental  food  program,  generally 
known  as  the  WIC — women,  infants,  and 
children — program,  as  well  as  the  other 
child  nutrition  programs. 
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Adequate  nutrition  is  vital  to  the  well- 
being  and  healthy  development  of  chil- 
dren. The  WIC  program  provides  nu- 
tritious supplemental  food  to  pregnant, 
postpartum,  and  breast  feeding  women, 
and  to  those  infants  and  children  up  to 
their  5th  birthday  who  are  determined 
by  health  professionals  to  be  at  "nutri- 
tional risk"  because  of  inadequate  nutri- 
tion and  inadequate  income.  Studies  of 
the  WIC  program  have  shown  that  this 
investment  clearly  pays  off  in  such  re- 
sults as  reduced  incidence  of  anemia  in 
WIC  children  and  of  low  birth  weights 
in  infants  born  to  mothers  participat- 
ing in  the  program.  The  correlation  be- 
tween low  infant  birth  weight,  on  the 
one  hand,  and  tragic  problems  such  as 
sudden  infant  death  sjmdrome  or  other 
early  infant  fatalities,  on  the  other,  has 
been  well  established. 

REDUCTION    OF    WIC    AtTTHORIZATlON 

Mr.  President,  in  light  of  the  impor- 
tant role  that  adequate  nutrition  plays 
in  the  healthy  development  of  infants 
and  children,  it  is  with  a  great  deal  of 
reluctance  that  I  am  supporting  the  re- 
duction in  the  fiscal  year  1980  authoriza- 
tion for  the  WIC  program.  This  reduc- 
tion, as  indicated  by  the  distinguished 
floor  manager,  the  Senator  from  South 
Dakota  <Mr.  McGovern),  arises  out  of 
and  agreement  reached  during  the  clos- 
ing days  of  the  95th  Congress  as  the 
condition  under  which  the  President 
agreed  to  sign  into  law  the  Child  Nu- 
trition Amendments  of  1978.  It  is  evident 
that  without  such  an  agreement  to  reduce 
the  WIC  authorization  level  for  fiscal 
year  1980,  the  President  would  not  have 
signed  the  Child  Nutrition  Amendments 
of  1978  legislation  I  strongly  supported. 

SPECIAL    MILK    PROGRAM    AMENDMENT 

Mr,  President,  I  would  like  briefly  to 
express  my  views  on  the  amendment  of 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon )  to  limit  participation  in  the  special 
milk  program  to  children  in  schools 
which  do  not  participate  in  either  the 
national  school  lunch  program  or  the 
school  breakfast  program.  I  oppose  this 
amendment.  Its  effect  would  be  to  reduce 
the  specisul  milk  program  from  an  esti- 
mated fiscal  year  1980  level  of  $150  mil- 
lion to  $32  million. 

The  justification  offered  for  this  reduc- 
tion is  basically  budgetary.  Although  the 
proponents  of  the  amendments-includ- 
ing the  administration — suggest  that  the 
program  is  duplicative  of  other  child  nu- 
trition programs,  the  USDA's  own  study 
of  the  special  milk  program  concluded 
that  the  milk  made  available  to  school 
children  under  this  program  is  being 
consumed  and  not  wasted. 

The  USDA  study  also  concluded  that 
the  impact  of  elimination  of  the  special 
milk  program  would  be  significant  for 
needy  children  who  rely  upon  inschool 
milk  for  their  total  milk  consumpton  to 
a  much  greater  extent  than  do  non- 
needy  children.  The  study  estimated  that 
elimination  of  the  special  milk  program 
would  result  in  a  23-percent  reduction 
in  at-school  consumption  of  milk  by 
needy  children  eligible  for  the  free  milk 
program. 

In  California,  there  are  an  estimated 
935,000  children  who  receive  milk  under 
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the  special  milk  program  each  day,  with 
137,500  needy  children  receiving  free 
milk  efich  day  under  the  program.  Be- 
cause Cahiornia  fetate  law  presently 
mandates  that  every  school  district  with 
any  needy  children  offer  at  least  one 
meal  each  school  day — which  is  generally 
achieved  by  participation  in  the  national 
school  lunch  program  or  school  breakfast 
program — the  effect  of  this  amendment 
would  be  virtually  to  eliminate  the  entire 
special  mUk  program  in  the  State  of 
California. 

DECLINE  IN  SXJPPORT  FOR   CHILDREN'S  PROGRAMS 

Mr.  President,  I  am  particularly  con- 
cerned about  a  proposal  such  as  the  Bell- 
mon amendment  to  undermine  a  25- 
year-old,  successful  child  nutrition  pro- 
gram at  a  time  when  it  is  apparent  that 
budgetary  constraints  preclude  the  es- 
tablishment of  any  new  children's  pro- 
grams— regardless  of  need — and  have 
caused  existing  programs  providing  as- 
sistance to  children  to  be  maintained  at 
a  bare  stand-still  level. 

For  example,  the  Federal  child  abuse 
program  has  been  held  at  the  same  fund- 
ing level,  without  even  a  cost-of-living 
increase  to  maintain  current  services, 
for  the  past  3  years.  The  administra- 
tion's request  for  fiscal  year  1980  fund- 
ing for  the  Head  Start  program  will 
barely  permit  maintenance  of  current 
services,  let  alone  a  badly  needed  ex- 
pansion of  the  program  beyond  the  23 
percent  of  eligible  children  currently  re- 
ceiving services.  My  own  efforts  to  begin  a 
modest  program  to  help  working  families 
find  child  care  services  have  been  stalled 
because  of  the  austere  budgetary  prob- 
lems confronting  us.  During  the  last 
Congress,  major  initiatives  died  in  the 
area  of  child  health,  child  welfare  serv- 
ices, adoption,  and  foster  care. 

Each  day  I  receive  an  increasing  num- 
ber of  letters  from  families  whose  food 
stamp  allotments  have  been  cut  as  a  re- 
sult of  the  implementation  of  the  1977 
food  stamp  amendments.  These  families 
are  expressing  concern  about  how  they 
are  going  to  feed  their  children  during 
this  time  of  astronomically  rismg  food 
prices. 

Under  these  circumstances,  I  cannot 
support  a  proposal  to  cut  off  the  special 
milk  program  for  almost  1  million  chil- 
dren in  my  State  and  millions  more 
across  the  Nation.  I  am  pleased  that  the 
Senator  from  Oklahoma,  after  hearing 
today's  debate,  has  elected  to  withdraw 
this  amendment.* 

Mr  McGOVERN.  Mr.  President,  I  am 
not  aware  of  any  other  Senators  who 
wish  to  speak  on  the  bill.  Has  all  time 
been  consumed  on  the  bill? 

The  PRESIDING  OFFICER.  There  are 
14  minutes  remaining  to  the  Senator 
from  Kansas. 

Does  the  Senator  yield  back  the  time 
on  the  bill? 

Mr.  BELLMON.  I  yield  back  the  time. 

The  PRESIDING  OFFICER,  Are  there 
further  amendments?  If  there  be  no  fur- 
ther amendment  to  be  proposed,  the 
question  is  on  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


Mr.  McGOVERN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  ( Mr.  Bath  ) ,  the 
Senator  from  Iowa  <Mr.  Culver),  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Chxtrch)  is  absent  on 
official  business. 

I  also  aimounce  that  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  is  absent 
because  of  illness  in  the  family 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  <Mr. 
Bath)  and  the  Senator  from  Iowa  (Mr. 
Culver)  would  each  vote  "yea." 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Tennessee  i  Mr  Baker  ) . 
the  Senator  from  Idaho  (Mr.  McClure)  . 
the  Senator  from  Oregon  (Mr.  Pack- 
wooD) ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young )  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Pryor  ).  Are  there  any  Senators  in  the 
Chamber  who  have  not  voted? 

The  result  was  announced — yeas  91. 
nays  0,  as  follows: 

IRollcall  Vote  No.  Ill  Leg. J 


TEAS— 91 

Armstrong 

Hart 

Nunn 

Baucus 

Hatch 

PeU 

Bellmon 

Hatfield 

Percy 

Bentsen 

Hayakawa 

Presaler 

Blden 

Heflln 

Proxmlre 

Eoren 

Helaz 

Pryor 

Boschwltz 

Helms 

Randolph 

Bradley 

Hoi  lings 

RlblcoB 

Bumpers 

Huddieston 

Rlegle 

Eurdlck 

Humphrey 

Roth 

Byrd, 

Inouye 

Sarbanes 

Harry  F.,  Jr 

Jackson 

Sasser 

Byrd.  Robert  C.  Javlts 

Schmltt 

Cannon 

Jepsen 

Schwelker 

Chafee 

Johnston 

Simpson 

Chiles 

Kassebaum 

Stafford 

Cochran 

Laxalt 

Stennls 

Cohen 

Leahy 

Stevens 

Cranston 

Levin 

Stevenson 

Danforth 

Long 

Stewart 

DeConcml 

Lugar 

Stone 

Dole 

MagnusoD 

Ta.madge 

Domenlcl 

Mathlas 

Thurmond 

Durenberger 

Matsunaga 

Tower 

Eagleton 

McGovern 

Tsongas 

Exon 

Melcher 

Wallop 

Ford 

Metzenbaum 

Warner 

Garn 

Morgan 

Welcker 

Olenn 

Moynlban 

Williams 

Ooldwater 

Muskle 

Zorlnaky 

Gravel 

Nelson 

NAYS— 0 

NOT  VOTINO— 9 

Baker 

Culver 

MoClure 

Bayh 

Durkin 

Packwood 

Church 

Kennedy 

■Voung 

So  the  bill  (S.  292),  as  amended,  was 
passed,  as  follows; 

S.  292 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThsA  section 
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17(g)  of  the  Child  Nutrition  Act  of  1966  is 
amended  by  striking  out  "$800,000,000"  and 
Inaertlng  in  lieu  thereof  "$760,000,000". 

3tc.  2.  The  National  School  Lunch  Act 
(42  tJJ3.C.  1751-1769C)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"STATE  RESPONSnrUTIXS 

"Sk.  24.  States  shall  be  responsible  for 
the  proper,  effective,  and  efficient  adminis- 
tration of  the  programs  under  this  Act  and 
the  Child  Nutrition  Act  of  1966.  If  the  Sec- 
retary determines,  after  consultation  with 
the  Chief  State  School  Officer  of  any  State. 
or  other  appropriate  official  of  such  State, 
that  such  State  is  not  administering  a  pro- 
gram in  accordance  with  this  Act  or  the  Child 
Nutrition  Act  of  1966  (other  than  under  sec- 
tion 17),  as  evidenced  by  a  serious  deficiency 
in  the  administration  of  the  program  under 
this  Act  or  the  Child  Nutrition  Act  of  1966, 
or  regulations  issued  under  either  such  Act, 
the  Secretary  shall  Inform  the  State  of  the 
deficiency  and  shall  allow  the  State  a  spec- 
ified period  of  time  to  correct  the  deficiency. 
If  the  State  does  not  take  sufficient  actions 
to  correct  the  deficiency  within  that  period, 
the  Secretary  may  withhold  from  the  State 
all  or  any  portion  of  the  funds  allocated  to 
the  State  under  section  13  of  this  Act  or  sec- 
tion 7  of  the  Child  Nutrition  Act  of  1966.  as 
appropriate.  Upon  a  later  finding  by  the 
Secretary  that  the  progrsun  is  operated  In 
an  acceptable  manner  the  funds  withheld 
may  be  allocated  to  the  State.". 

"Sic.  3.  The  Child  Nutrition  Act  of  1966  is 
amended  by  adding  at  the  end  thereof  a  new 
section  21  as  follows: 

"Sic.  21  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  of  De- 
fense, In  cooperation  with  the  Secretary  of 
Agriculture,  may  provide  nutritional  assist- 
ance, which  win  be,  to  the  maximum  extent 
practical,  the  same  as  assistance  provided 
to  eligible  recipients  under  section  17  of  this 
Act,  to  dependents  of  United  States  military 
servicemen  and  other  E>epartment  of  De- 
fense personnel  located  outside  the  United 
States,  Its  territories,  or  possessions. 

"(b)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section:  Provided,  That  the 
program  authorized  in  this  section  may  be 
operated  only  with  funds  appropriated  ex- 
plicitly for  this  purpose  ". 

"Sec.  4.  Section  13  of  the  National  School 
Lunch  Act  is  amended  by — 

(1)  redesignating  paragraphs  (a)(3).  (a) 
(4),  and  (a)(5)  as  (a)(4).  (a)(5).  and  (a) 
(6).  respectively: 

(2)  inserting  after  paragraph  (a)  (2)  a  new 
paragraph  (a)  (3)  as  follows: 

"(3)  Eligible  service  institutions  entitled 
to  participate  In  the  program  shall  be  lim- 
ited to  (A)  public  service  institutions:  (B) 
private  nonprofit  service  institutions,  includ- 
ing residential  camps  that  use  self-prepara- 
tion facilities  to  prepewe  meals,  or  obtain 
meals  from  a  public  facility,  such  as  a  school 
district,  public  hospital,  or  State  university: 
(C)  private  nonprofit  schools,  Including  col- 
leges and  universities;  (D)  private  nonprofit 
Institutions  that  primarily  serve  migrant 
children.  Including  institutions  that  pur- 
chase meals  from  a  food  service  management 
company;  and  (E)  private  nonprofit  service 
Institutions  that  serve  not  more  than  five 
hundred  children  dally  at  not  more  than 
three  sites  and  that  purchase  meals  from  a 
food  service  management  company": 

(3)  Inserting  the  word  "further"  after 
"entitled  to  participate  in  the  program  shall" 
In  paragraph  (a)(4).  as  redesignated  by 
clause  (1)  of  this  section; 

(4)  adding  at  the  end  of  paragraph  (a)  (5) . 
as  redesignated  by  clause  (1)  of  this  section, 
a  new  sentence  as  follows:  "States  shall  con- 
duct active  outreach  efforts  to  Identify  eligi- 
ble Institutions  to  participate  In  the  program 
In  any  cen«ua  tract  or  tracts  where  more  than 
SO  per  centum  of  the  population  has  an  an- 
nual   income    below    the    nonfarm    poverty 


guidelines  prescribed  by  the  Office  of  Man- 
agement and  Budget,  unless  such  census 
tract  or  tracts  are  already  adequately  served 
by  eligible  Institutions". 

I  5)  inserting  at  the  end  of  subsection  (e) 
new  paragraphs  (3)  and  (4)  as  follows: 

"(3)  Each  fiscal  year,  the  Secretary  shall 
make  available  to  States  sulmlnlstering  the 
program.  lor  purposes  of  conducting  audita 
of  participating  service  Institutions,  an 
amount  up  to  2  per  centum  of  the  funds 
expended  by  each  State  In  the  program  un- 
der this  section,  during  the  preceding  fiscal 
year. 

■|4I  Private  nonprofit  institutions  that  are 
required  to  have  an  audit  conducted  of  their 
program  in  accordance  with  standards  de- 
veloped by  the  Secretary  shall  receive  final 
payment  as  soon  as  the  results  of  the  audit 
have  been  received,  reviewed,  and  approved 
by  the  State  ": 

(6)  amending  subsection  (k)(l)  to  read 
as  follows:  "The  Secretary  shall  pay  to  each 
State  for  Its  administrative  costs  incurred 
under  this  section  in  any  fiscal  year  the 
amount  of  $30,000  plus  an  amount  based 
upon  (A)  20  per  centum  of  the  first  $50,000 
in  funds  dsltrlbuted  to  that  State  for  the 
program  In  the  preceding  fiscal  year;  (B)  10 
per  centum  of  the  next  $100,000  distributed 
to  that  State  for  the  program  In  the  pre- 
ceding fiscal  year:  (C)  5  per  centum  of  the 
next  $250,000  In  funds  distributed  to  that 
State  for  the  program  in  the  preceding  fiscal 
year:  and  (Di  2'2  per  centum  of  any  re- 
maining funds  Jlstrtbuted  to  that  State  for 
the  program  In  the  preceding  fiscal  year: 
Provided,  That  the  amount  paid  to  each 
State  shall  not  exceed  33 '3  per  centum  of 
the  prgoram  funds  expended  In  the  State 
during  the  preceding  fiscal  year:  Provided 
further.  That  the  Secretary  may  adjust  the 
amount  paid  to  any  State  to  reflect  changes 
In  the  size  of  Its  program". 

Sec  5.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1979. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  in  the  engross- 
ment of  S.  292  to  make  any  necessary 
technical  and  clerical  corrections. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  please  suspend.  Will 
Senators  take  their  seats  and  let  us  have 
order  in  the  Senate.  Will  Senators  re- 
frain from  talking  now.  please. 

Mr.  McGOVERN,  Mr.  President,  I  just 
want  to  take  1  minute  to  express  my 
appreciation  to  the  superb  members  of 
the  staff  of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  who  as- 
sisted in  the  drafting  of  this  bill  and 
some  of  the  amendments:  Carl  Rose, 
Marshall  Matz.  Steven  Storch,  and  Bill 
Lesher.  all  of  whom  played  an  impor- 
tant role  in  the  development  of  this  leg- 
islation and  in  the  debate  and  discus- 
sion here  on  the  floor. 

I  also  want  to  express  my  appreciation 
to  Stephen  Kohashi  of  Senator  Bell- 
mon's  staff.  Bob  Fulton  of  Senator  Bell- 
MON's  staff,  and  Marj-  Wheat  of  Senator 
Dole's  staff  for  their  excellent  contri- 
bution to  the  legislation  the  Senate  has 
just  passed  by  unanimous  vote. 

Mr.  ROBERT  C.  BYRD  addressed  the 
chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ate will  be  in  order.  Senators  will  clear 


the  aisles  and  please  refrain  from  dis- 
cussion. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
which  provides  for  the  laying  down  of 
another  bill  immediately  be  temporarily 
set  aside  until  the  consummation  of  the 
action  on  the  budget  resolution  confer- 
ence report,  which  is  a  privileged  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Senator  Mus- 
kie  is  prepared  to  proceed  on  that. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  Was  it  intended  that 
the  maritime  appropriation  bill  was  to  be 
brought  up  this  afternoon? 

Mr.  ROBERT  C.  BYRD.  That  will 
probably  be  tomorrow  morning,  may  I 
say  to  the  Senator. 

Mr.  MAGNUSON.  In  view  of  the  Budg- 
et Committee  matter,  as  I  understand? 

Mr.  ROBERT  C.  BYRD.  Yes;  due  to 
the  Budget  Committee  conference  report. 

Mr.  MAGNUSON.  That  will  be  tomor- 
row morning,  then? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  I  thank  the  Senator. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET,  FISCAL  YEAR 
1980— CONFERENCE  REPORT 

Mr.  MUSKIE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  House  Concurrent  Resolution  107  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  resolution 
(H.  Con.  Res.  107)  setting  forth  the  congres- 
sional budget  for  the  UJ3.  Government  for 
fiscal  year  1980  and  revising  the  congres- 
sional budget  for  the  U.S.  Government  for 
fiscal  year  1979,  having  met,  after  full  and 
free  conference,  have  been  unable  to  agree. 
Signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  21,  1979.) 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  use  of  small 
electronic  calculators  be  permitted  on 
the  Senate  floor  during  consideration  of 
and  votes  on  the  conference  report  on 
House  Concurrent  Resolution  107. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Budget  Com- 
mittee be  allowed  to  remain  on  the  floor 
during  consideration  of  and  vote  on  the 
conference  report  on  House  Concurrent 
Resolution  107: 

John  McEvoy,  Karen  Williams,  Susan 
Lepper,  George  Merrill,  Brenda  Trem- 
per,  Rodger  Schllckelsen,  John  Tlllson, 
Llzabeth  Tankersley,  and  Sid  Brown. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  conference  report  in  disagree- 
ment be  agreed  to.        

The  PRESIDING  OFFICER.  Without 
objection,  the  conference  report  in  dis- 
agreement is  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  think 
I  have  to  make  one  further  request  be- 
fore I  go  any  further. 

I  ask  unanimous  consent  that  the  Sen- 
ate recede  from  its  amendment  to  the 
resolution  (H.  Con.  Res.  107),  and  that 
it  only  be  in  order  to  move  to  agree  to 
the  resolution  with  a  new  amendment 
in  the  nature  of  a  substitute,  which  shall 
not  be  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
object,  is  my  understanding  correct  that 
the  distinguished  chairman  of  the  Budg- 
et Committee  and  the  ranking  minority 
member  have  worked  out  a  substitute 
which  deals  with  the  education  portion 
and  will  not  deal  with  the  military  por- 
tion of  the  budget  resolution? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  STEVENS.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  will  not 
take  any  more  time  than  is  necessary 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
was  the  request  cleared? 

The  PRESIDING  OFFICER.  The  re- 
quest has  been  agreed  to. 

Mr.  MUSKIE  <  continuing ) .  Than  is 
necessary  to  respond  to  any  questions 
and  briefly  present  the  conference  re- 
port pending  at  the  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  expect  a  roUcall  vote? 

Mr.  MUSKIE  I  think,  in  view  of  the 
action  taken  by  the  House  of  Represent- 
atives today,  a  rollcall  vote  would  be 
quite  important. 

Mr.  ROBERT  C.  BYRD.  Perhaps,  if 
the  Senator  feels  a  rollcall  is  important, 
we  should  order  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  First,  the 
amendment  will  be  stated. 

Mr.  ROBERT  C.  BYRD.  I  did  not  mean 
to  interrupt  except  to  ask  for  a  rollcall 
vote. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

UP  AMENDMENT  NO.    191 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Maine  (Mr.  Muskie) 
proposes  an  unprlnted  amendment  numbered 
191. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  the  following: 

That  Congress  hereby  determines  and  de- 
clares, that  pursuant  to  section  304  of  the 
Congressional  Budget  Act  of   1974: 

REVISIONS  TO  THE  SECOND  CONCURRENT  RESOLU- 
TION   ON    THE     BUDGET    FOR    FISCAL     YEAR     1979 

(a)   Section  1  of  H.  Con.  Res.  683  U  revised 

as  follows: 

( 1 )  The  recommended  level  of  Federal  rev- 
enues Is  $461,000,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $100,000,000. 

(2)  The  appropriate  level  of  total  new 
budget  authority  is  $559,200,000,000. 


(3)  The  appropriate  level  of  total  budget 
outlays  is  $494,450,000,000. 

(4)  The^mount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  Is  $33,450,000,000. 

(5)  The  appropriate  level  of  the  public 
debt  is  $834,200,000,000,  and  the  amount  by 
which  the  temporary  statutorj"  limit  on  such 
debt  should  accordingly  be  increased  is 
$4,200,000,000. 

(b)  Section  2  of  H  Con  Res.  683  is  re- 
vised as  follows: 

( 1 )  National  Defense  ( 050 )  : 

(A)  New  budget  authority,  $127,000,000,000; 
IB)   Outlays,  $114,400,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $11,400,000,000: 

(B)  Outlays,  $7,500,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $5,400,000,000: 

(B)  Outlays,  $5,200,000,000. 

(4)  Energy  (270)  : 

I  A)   New  budget  authority.  $7,600,000,000; 
(B)  Outlays,  $7,400,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority.  $12,900,000,000: 

(B)  Outlays,  $11,300,000,000 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $8,300,000,000; 

(B)  Outlays.  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays.  $2,900,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $19,100,000,000; 

(B)  Outlays.  $17,000,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority.  $9,200,000,000; 

(B)  Outlays.  $9,700,000,000. 

(10)  Education,  Training.  Employment, 
and  Social  Services  (500)  : 

(A)  New  budget  authority.  $32,700,000,000; 

(B)  Outlays,  $29,700,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $53,000,000,000; 

(B)  Outlays,  $49,700,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $194,150,000,000; 

(B)  Outlays.  $161,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,400,000,000; 

(B)  Outlays.  $20,200,000,000. 

(14)  Administration  of  Justice    (750): 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,200,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,300,000,000: 

(B)  Outlays,  $4,200,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority,  $8,650,000,000; 

(B)  Outlays,  $8,750,000,000". 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $52,400.- 
000,000: 

(B)  Outlays,  $52,400,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $700,000,000; 

(B)  Outlays,  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  Budget  authority,  —$18,100,- 
000,000; 

(B)  Outlays.  -$18,100,000,000, 

Sec,  2(a)  Pursuant  to  section  301(a)  of 
the  Congressional  Budget  Act  of  1974,  that 
for  the  fiscal  year  beginning  on  October  1, 
1979— 

( 1 )  the  recommended  level  of  Federal 
revenues  is  $o09.000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  Increased  or  decreased 
Is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $604,400,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $532,000,000,000; 


(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  in  the  llghrof 
economic  conditions  and  all  other  relevant 
factors  is  $23,000,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $887,200,000,000.  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  be  accordingly  Increased  is  $57.- 
200.000.000 

(b)  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth 
in  paragraphs  (2)  and  (3)  of  the  preceding 
subsection  of  this  resolution  the  Congress 
hereby  determines  and  declares  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974  that,  for  the  fiscal  year  begin- 
ning on  October  1,  1979,  the  appropriate  level 
of  new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

( 1 )  National  Defense  (050)  : 

(A)  New  budget  authority.  $136,600.- 
000,000; 

(B)  Outlays,  $124,200,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $12,600.- 
000.000; 

(B)  Outlays.  $7,900,000,000 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority.  $5,700,000,000; 

(B)  Outlays.  $5,500,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $18,800,- 
000,000; 

(B)  Outlays.  $6,800,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,600,- 
000.000; 

(B)  Outlays.  $11,700,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $5,000,000,000: 

(B)  Outlays.  $5,400,000,000, 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays.  $3,200,000,000' 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $19,450,000,000; 

(B)  Outlays,  $18,200,000,000. 

(9)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority,  $8,900,000,000; 

(B)  Outlays,  $8,100,000,000. 

(10)  Education,  Training,  Employment, 
and  Social  Services  (500)  : 

(A)  New  budget  authority.  $30,850,000,000; 

(B)  Outlays,  $30,500,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $58,100,000,000: 

(B)  Outlays,  $53,600,000,000. 

(12)  Income  Security  (600)  . 

(A)  New  budget  authority,  $214,800,- 
000,000; 

(B)  Outlays.  $183,300,000,000, 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $21,200,000,000; 

(B)  Outlays,  $20,600,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,400,000,000. 

(15)  General  Government   i800)  : 

(A)  New  budget  authority.  $4,400,000,000: 

(B)  Outlays,  $4,300,000,000, 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority,  $8,100,000,000: 

(B)  Outlays,  $8,100,000,000, 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $56,000,000,000; 

(B)  Outlays,  $56,000,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority.   -$100,000,000; 

(B)  Outlays, -$100,000,000, 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$19,700,000.- 
000; 

(B)  Outlays,  -$19,700,000,000. 
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Sec.  3(a)  In  order  to  acbleve  a  balanced 
budget  In  fiscal  years  1981  and  1982,  the  fol- 
lowing aggregate  budgetary  levels  recom- 
mended by  the  Senate  are  appropriate  for  fis- 
cal years  1981  and  1982— 

(1)  The  recommended  level  of  revenues  is 
as  follows:  i 

Fiscal  year  1981:  (583.300,000,000;         I 

Fiscal  year  1982:  «e21.000, 000,000; 
and   the   amount    by   which   the   aggregate 
levels    of    Federal    revenues    should    be    In- 
creased or  decreased  Is  as  follows : 

Fiscal  year  1981:    +4,600,000,000; 

Fiscal  year  1982 :  -$49,900,000,000; 

(2)  the  appropriate  level  of  budget  author- 
ity Is  as  follows: 

Fiscal  year  1981:   »640,300,000,000; 
Fiscal  year  1982:  $691,600,000,000; 

(3)  The  aggregate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1981:   •577,700,000,000; 
Fiscal  year  1982:   $616,900,000,000; 

(4)  the  amount  of  surplus  In  the  budget 
Is  as  follows : 

Fiscal  year  1981 :  $5,800,000,000; 

Fiscal  year  1982:  $4,100,000,000; 

(6)  the  appropriate  level  of  the  public 
debt  Is  as  follows : 

Fiscal  year  1981;  $912,600,000,000; 

Fiscal  year  1982:  $947,500,000,000. 

(b)  The  House  projects  the  following 
budget  aggregates  for  fiscal  years  1981-82. 
based  on  the  policies  assumed  In  section  two 
above — 

(1)  The  level  of  Federal  revenues  Is  as 
follows : 

Fiscal  year  1981 :  $579,800,000,000;         | 
Fiscal  year  1982:  $655,300,000,000; 

(2)  the  level  of  total  new  budget  authority 
Is  as  follows: 

Fiscal  year  1981:  $658,700,000,000; 
Fiscal  year  1982:  $721,400,000,000; 

(3)  the  level  of  total  budget  outlays  Is  as 
follows ; 

Fiscal  year  1981 :  $577,700,000,000; 
Fiscal  year  1982:  $622,700,000,000; 

(4)  the  amount  of  surplus  In  the  budget 
Is  as  follows : 

Fiscal  year  1981:  $2,100,000,000; 
Fiscal  year  1982:  $32,600,000,000; 

(5)  the  level  of  the  public  debt  is  as 
follows: 

Fiscal  year  1981:  $916,100,000,000. 
Fiscal  year  1982:  $922,500,000,000.         | 

CENXXAL    PHOVISIONS 

Sec.  4(a)  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law  The  Con- 
gress recommends  that  a  way  be  found 
within  the  Congressional  budget  process  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

(b)  In  1979  each  standing  committee  of 
the  House  of  Representatives  shall  report  by 
July  1  to  the  House  of  Representatives  Its 
recommendations  and  the  status  of  Its  ac- 
tions with  respect  to  new  spending  authority 
Including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
ending  on  September  30  of  that  same  year 
This  report  shall  include  any  additional  leg- 
islative savings  which  the  committee  t>e- 
lleves  should  be  considered  by  the  House  in 
the  programs  for  which  such  committee  has 
responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  include  In 
Its  March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  specific  rec- 
ommendations as  to  all  possible  legislative 
savings  for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  Include  Ln  Its 
March  15  report  to  the  Budget  Comoiittee 


of  the  House  of  Representatives  an  estimate 
of  the  unobligated  (and  unexpended)  bal- 
ELnces  of  budget  authority,  an  analysis  of  the 
extent  to  which  such  unexpended  or  unobli- 
gated balances  could  reasoneU}ly  be  reduced, 
and  what  steps,  If  any.  have  been  or  are 
being  taken  to  reduce  such  balances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  indicate  about  when  that 
vote  might  occur?  We  have  a  committee 
meeting. 

Mr.  MUSKIE.  I  can  complete  my  pres- 
entation within  30  minutes.  I  think.  How 
much  more  time  it  may  take  depends  on 
what  questions  Senators  may  have.  But 
I  would  think  that  half  to  three  quarters 
of  an  hour  should  be  ample  for  tiie  con- 
sideration of  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  like  to  set  a  time,  say  6:15  or 
not  later  than  6:30? 

Mr.  MUSKIE.  That  would  be  accept- 
able.   

The  PRESIDING  OFFICER.  Under  the 
act,  there  is  one-half  hour  on  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Oh,  that  is 
correct;  30  minutes. 

The  PRESIDING  OFFICER.  Thirty 
minutes. 

Mr.  MUSKIE.  Mr.  President,  the  ques- 
tion before  the  Senate  is  on  agreeing  to 
the  congressional  budget  resolution  for 
fiscal  years  1979,  1980.  1981.  and  1982. 
I  had  hoped  Congress  could  complete 
final  action  on  this  resolution  this  eve- 
ning. I  had  hoped  we  would  have  before 
us  the  conference  agreement  worked  out 
with  the  House  last  week.  Instead,  we 
must  take  one  step  more  to  complete  ac- 
tion on  this  resolution.  As  the  Senate 
is  aware,  the  House  this  morning  rejected 
the  conference  agreement  on  the  ground 
that  it  did  not  contain  sufficient  funds 
for  educational  programs. 

After  consultation  with  the  Senate 
conferees,  the  leadership  in  the  Senate, 
and  the  House  conferees,  we  have  pro- 
posed an  amendment,  now  pending, 
which  contains  all  the  budget  totals 
agreed  to  by  the  conference  except  for 
S350  million  in  additional  budget  author- 
ity for  education  programs  In  function 
500.  No  other  changes  are  made.  The  de- 
fense numbers  remain  intact. 

Mr.  President,  the  Senate  conferees 
recommend  that  the  Senate  adopt  this 
amendment,  because  we  believe  that  if 
we  do.  the  House  will  do  likewise  tomor- 
row. The  addition  of  $350  million  to  a 
budget  that  exceeds  $600  billion  is  not 
a  significant  addition,  when  viewed  in  a 
historic  context.  The  Appropriations 
Committee  has  funded  these  programs  at 
a  level  substantially  lower  than  the 
amount  provided  in  the  budget  resolu- 
tion. For  this  reason,  the  Senate  confer- 
ees believe  that  the  funds  can  be  added 
without  Jeopardizing  the  total  budget 
plan. 

After  I  have  completed  a  brief  descrip- 
tion of  the  elements  of  the  conference 
agreement,  Mr.  President,  including  the 
education  change  we  are  considering  to- 


night, I  will  be  asking  the  Senate  to  re- 
turn our  conference  agreement  to  the 
House  with  this  one  change  for  educa- 
tion, in  the  hope  that  the  House  will 
adopt  the  amended  resolution  tomorrow 
and  complete  action  on  this  congression- 
al budget. 

Of  course  Mr.  President  we  are  dis- 
appointed that  the  House  rejected  the 
agreement  we  achieved  after  consider- 
able labor  last  week.  Yet  the  matter  on 
which  the  House  based  its  rejection  is 
only  a  small  part  of  a  much  larger  and 
more  important  achievement  for  the 
budget  process. 

Mr.  President,  the  agreement  we  have 
achieved  represents  a  remarkable  ac- 
complishment. Just  a  few  weeks  ago  we 
set  ourselves  an  Imposing  fiscal  chal- 
lenge. In  the  debt  ceiling  bill  we  com- 
mitted the  Senate  to  the  swift  achieve- 
ment of  a  balanced  Federal  budget.  More 
importantly  we  instructed  the  Budget 
Committee  to  blueprint  a  plan  for  mak- 
ing it  happen. 

There  were  many  who  dismissed  the 
very  idea.  It  was  said  that  we  lacked  the 
will.  It  was  said  that  our  parochial  inter- 
ests in  spending  programs  would  over- 
power our  national  interest  in  fiscal  re- 
straint. It  was  said  that  the  rhetoric  of 
budget  balancing  would  comfortably  co- 
exist with  the  reality  of  a  permanent 
deficit. 

Today  it  must  be  said  that  the  cynics 
were  wrong. 

We  come  to  the  floor  of  the  Senate 
with  an  agreement  to  balance  the  budget 
in  fiscal  1981 — an  agreement  reflecting 
the  positions  of  both  Houses  of  Con- 
gress— an  agreement  which  many  in- 
sisted could  never  pass  muster  in  either. 

These  budget  targets  set  a  deficit  of 
$23  billion  for  fiscal  year  1980.  Only 
weeks  ago,  it  was  widely  assumed  that  a 
deficit  of  $30  billion  was  an  unrealistic 
goal. 

These  budget  targets  set  outlay  levels 
for  fiscal  1979  and  for  fiscal  1980  which 
are  actually  lower  than  those  agreed  to 
by  the  Senate.  Just  days  ago,  few  of  us 
would  have  expected  that. 

When  we  went  to  conference,  the  Sen- 
ate budget  resolution  contained  aggre- 
gate and  functional  budget  totals  for 
1979,  1980,  1981,  and  1982.  The  1981 
budget  was  in  balance. 

The  House  resolution  provided  budget 
totals  only  for  1980. 

The  conference  agreement  contains 
aggregate  budget  totals  for  all  4  years. 
The  aggregate  1981  totals  reflect  a  bal- 
anced budget,  and  the  Statement  of 
Managers  reflects  the  commitment  of 
the  House  and  Senate  managers  to  bal- 
ance the  budget  in  1981. 

Some  important  differences  remain  be- 
tween the  Houses  on  these  outyear 
budget  totals.  These  differences  derive 
mainly  from  the  fact  that  the  House  did 
not  consider  any  outyear  totals  in  the 
construction  and  consideration  of  its 
resolution.  So  it  was  impossible  in  the 
conference  for  the  House  to  begin  that 
process,  which  the  Senate  had  already 
completed. 

So  while  both  Houses  agree,  in  the 
conference  agreement,  on  outlay  and 
revenue  totals  for  1981  and  1982  which 
will  produce  a  balanced  budget  in  those 
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years,  the  specific  budget  totals  in  those 
years  and  the  question  of  a  1982  tax  cut 
remain  in  dispute.  The  Senate  continues 
to  stand  for  lower  spending  totals  and 
larger  tax  cuts.  The  House  takes  the 
opposite  position.  These  matters  will 
have  to  be  settled  in  future  budget  res- 
olutions. 

The  budget  resolution  does  not  contain 
functional  totals  for  1981  and  1982,  even 
though  the  Senate  resolution  did,  be- 
cause the  House  was  unable  to  construct 
its  version  of  those  numbers  in  the  con- 
ference. Instead,  the  Senate's  functional 
numbers,  as  affected  by  the  conference, 
are  contained  in  the  Statement  of  Man- 
agers. They  will  be  used  to  scorekeep  the 
future  year  implications  of  legislation 
considered  in  the  Senate  to  help  achieve 
the  1981  and  1982  balanced  budgets  and 
the  major  tax  cut  proposal  for  1982. 

More  significant  than  these  differ- 
ences, however,  is  acceptance  by  the 
House  in  this  conference  of  two  proposi- 
tions: 

First,  the  budget  resolution  does  in- 
clude budget  limits  for  1981  and  1982. 

Second,  that  budget  resolution  calls 
for  a  balanctd  budget  in  1981  and  1982. 

The  budget  targets  allow  for  a  major 
tax  cut  in  fiscal  1982.  despite  the  pro- 
nouncements of  those  who  insisted  that 
a  near  term  balance  in  conjunction  with 
a  tax  cut  was  a  practical  impossibility. 

Mr.  President.  I  recommend  the  Sen- 
ate's endorsement  of  this  agreement 
without  hesitation.  It  is  fully  consistent 
with  the  Senate's  commitment  to  aus- 
terity. It  closely  parallels  the  Senate's 
endorsement  of  specific  restraints  and 
sacrifices. 

The  House  conferees  were  firm  and 
skillful  advocates.  But  fundamentally,  a 
commitment  to  fiscal  integrity  is  shared 
by  both  Houses.  That  common  perspec- 
tive helped  preserve  the  Senate's  posi- 
tions. 

In  many  functional  areas,  the  Sen- 
ate's numbers  are  intact.  The  conference 
report  sustains  our  savings  in  medicare 
and  in  medicaid.  It  endorses  our  savings 
in  social  security  retirement  and  in  dis- 
ability programs.  It  follows  our  plan  for 
once-yearly  rather  than  twice-yearly 
cost-of-living  adjustments  for  Federal 
annuitants.  It  maintains  the  Senate 
levels  for  the  Strategic  Petroleum  Re- 
serve, which  reflect  recent  program 
changes,  and  it  supports  our  cuts  in 
transportation  programs  and  in  LEAA. 

Significantlv.  this  conference  report 
sustains  the  Senate's  firm  commitment 
to  substantial  real  growth  in  programs 
contributing  to  our  national  defense. 

It  should  also  be  noted  that  the  con- 
ference agreement  would  reduce  the 
deficit,  budget  authority,  and  outlays 
as  compared  to  President  Carter's  fiscal 
1980  budget  recommendations.  The 
deficit  it  contains  is  $23  billion,  $11.7 
billion  lower  than  President  Carter's 
proposal  on  a  comparable  basis. 

It  also  reduces  the  outlay  and  deficit 
amounts  significantlv  below  both  current 
policy  and  current  law  levels. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  series  of  tables  which  com- 
pare the  conference  agreement  aggre- 


gates with  current  law,  with  current  pol- 
icy, and. with  the  President's  budget 
proposals. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

FISCAL  YEAR   1980  CONFERENCE  AGREEMENT  COMPARED 
TO  THE  PRESIDENT'S  BUDGET 


|ln  billions  of  dollars] 

Conference 
agreement 

President's 
budget  > 

Conference 

agreement 

compared  to 

President's 

budget 

Revenues.  

509  0 

503.7 

617.0 

538.4 

34.7 

-1-5.3 
-12.95 

-6.4 
-11.7 

Budget  authority.. 

Outlays 

Deficit 

604.05 

532.0 

23.0 

'  Restated  to  reflect  congressional  economic  assumptions  and 
technical  program  reestimates. 

FISCAL  YEAR   1980  CONFERENCE  AGREEMENT  COMPARED 
TO  CURRENT  POLICY 

III)  billions  of  dollars] 


Conference 

agreement 
compared 


Conference 
agreement 

Current 
policy 

to  current 
policy 

Revenues 

509.0 

509.0  . 
■  508.  8 
543.0 
34.0 

Budget  authority 

Outlays 

Deficit 

604.05 

532.0 

23.0 

-4.75 
-11.0 
-11.0 

■Does  not  include  the  $15,000,000,000  for  TVA  borrowing 
authority  that  is  included  in  the  conference  agreement.  When 
stated  on  a  comparable  basis,  current  policy  would  be 
$623,800,000,000  and  the  conference  agreement  would  be 
$19,750,000,000  billion  less  than  current  policy. 

FISCAL  YEAR   1980  CONFERENCE  AGREEMENT  COMPARED 
TO  CURRENT  LAW 


)ln  billions  of  dollars] 

Conference 
agreement 

Current 
law 

Conference 

agreement 

compared  to 

current  law 

Revenues 

509.0 

509.0 

>  593. 0 

536.5 

27.5 

Budget  authority.. 

Outlays 

Deficit 

604.05 
532.0 
23.0 

-(-11.05 
-4.5 
-4.5 

'  Does  not  include  $15,000,000,000  for  TVA  borrowing  au- 
thority that  IS  included  m  the  conference  agreement.  When 
stated  on  a  comparable  basis,  current  law  would  be  $608,000.- 
000,000  and  the  conference  agreement  would  be  $3,950,000,000 
less  than  current  law. 

FISCAL   POLICY 

Mr.  MUSKIE.  The  fiscal  policy  pro- 
vided for  in  the  conference  substitute  is 
one  of  restraint,  as  it  was  in  the  Senate 
resolution.  The  seriousness  of  inflation 
continues  to  demand  the  strictest  budget- 
ary discipline  if  fiscal  policy  is  to  play 
an  appropriate  role. 

The  conferees  recognized  that  this  im- 
plied a  substantial  slowing  of  real  growth 
in  the  near  term. 

The  productive  capacity  of  the  econ- 
omy is  not  unlimited.  If  the  Federal  Gov- 
ernment adds  to  total  demand  in  the 
current  and  coming  fiscal  years,  it  will 
add  to  infiationary  pressures  rather  than 
help  restrain  them.  The  current  pace  of 
inflation  is  worse  than  had  been  forecast 
just  5  months  ago.  The  costs  of  con- 
tinuing that  trend  are  enormous.  They 
are  measured  in  terms  of  social  discord 
and  they  make  their  mark  on  the  strained 


fabric  of  our  society.  They  are  to  be  seen 
in  terms  of  the  plight  of  those  on  fixed 
incomes  and  they  threaten  the  stability 
of  the  dollar  in  foreign  exchange  mar- 
kets. The  conference  substitute  is  a  firm 
statement  by  the  Congress  that  fiscal 
poUcy  will  play  its  role  in  helping  to 
lower  and  eliminate  these  costs. 

I  have  said  before  and  I  repeat  that 
fiscal  pohcy  cannot  stand  alone  as  a  cure 
to  inflation;  nor  will  any  cure  cc^ne 
quickly  or  easily.  The  cooperation  of  all 
sectors  of  our  society  is  required  to  bring 
inflation  under  control.  Wage  settle- 
ments, private  sector  price  decisions,  the 
prices  allowed  by  regulatory  agencies  for 
public  utilities,  tax  decisions  of  State 
and  local  governments  and  decisions  by 
the  Congress  on  cost-raising  or  cost-sav- 
ing legislation  all  will  have  important 
effects  on  the  inflation  rate  this  year  and 
in  years  to  come. 

The  battle  against  inflation  will  be  a 
long  one.  That  is  why  conferees  from 
both  houses  were  able  to  agree  on  tar- 
geting a  balanced  budget  in  fiscal  1981 
even  though  that  means  deferring  a  tax 
cut  until  1982.  The  Senate  conferees  re- 
main conunitted  to  providing  a  substan- 
tial tax  cut  in  1982.  This  will  compen- 
sate for  the  cumulative  effects  of  social 
security  tax  increases  and  for  the  effects 
of  inflation  on  effective  individual  in- 
come tax  rates  until  that  time. 

Prudence  does  not  permit  earlier  tax 
reductions  if  we  are  to  move  rapidly 
toward  the  objectives  of  appropriate  fis- 
cal restraint  and  a  balanced  budget 
which  meets  national  priorities.  But  tax 
reduction  is  an  important  objective.  It  is 
a  necessity  if  we  are  to  maintain  stable 
growth  in  the  future. 

Mr.  President,  the  conferees  agreed  on 
assumptions  regarding  near  term  eco- 
nomic developments.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  a  table  containing  those 
assumptions. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ECONOMIC  ASSUMPTIOftS 
(Calendar  years:  dollar  amounts  in  billions] 


1979 
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NominalGNP $2  364  $2  594 

RealGNP Jl,«32  $li  462 

Consumer  Price  Index  (percent  cfianga; 

year  over  year) 8.4  7.8 

Unemployment  rata S.0  6.5 

Taxable  shares 

Wages  and  salaries $1,239  $1,362 

Nonwage B38  $428 

Corporate  profits $223  $235 

I  nterest  rate,  3-mo  Treasury  bills 9. 2  7. 7 


Mr.  MUSKIE.  Mr.  President,  this  table 
shows  that  real  growth  in  1979  is  ex- 
pected to  slow  to  3.3  percent  thus  year 
from  4  percent  last  year  and  to  slow 
further  to  2.1  percent  in  1980.  This  im- 
pUes  slightly  greater  strength  in  1979 
and  slightly  less  in  1980  than  the  Sen- 
ate Budget  Committee  assumed  in  its  re- 
port. This  adjustment  was  consistent 
with  the  latest  economic  data  available 
to  us. 

Even  if  these  modest  growth  rates  are 
to  be  achieved  it  will  be  necessary  for 
the  monetary  authorities   to  recognize 
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that  the  Congress  has  joined  them  in  the 
fight  against  inflation.  They  must  make 
an  appropriate  accommodation  to  tiiis 
fact. 

Neither  the  Congress  nor  the  Federal 
Reserve  can  control  inflation  stemming 
from  OPEC  price  decisions  or  from  the 
effects  of  adverse  weather  on  food  prices 
without  precipitating  a  serious  economic 
downturn  and  enormous  unemployment 
costs.  I  believe  that  the  Federal  Reserve 
agrees  that  this  danger  can  and  should 
be  avoided. 

The  agreed  to  economic  assumptions 
project  that  consumer  prices  this  year 
will  be  8.4  percent  above  last  year's  and 
will  rise  another  7.8  percent  in  1980, 
These  are  the  rates  of  inflation  that  were 
assumed  by  the  Senate  Budget  Commit- 
tee in  its  preparation  for  the  first  con- 
current resolution  a  few  weeks  ago. 

At  the  present  time,  consumer  prices 
are  10.2  percent  above  those  of  a  year 
ago.  This  impUes  substantially  more 
rapid  inflation  than  was  assumed  for 
1979  as  a  whole.  This  is  primarily  due 
to  special  forces  affecting  food  and  fuel 
prices. 

Because  of  these  developments,  which 
have  become  apparent  since  either  house 
passed  its  resolution,  a  reestimate  was 
made  of  revenues  for  1979  and  1980  to  re- 
flect the  estimated  additional  half  per- 
centage point  of  inflation.  The  revenues 
In  these  years  were  revised  upward  by 
$3.8  and  $5.4  billion,  respectively,  to  re- 
flect the  best  estimate  of  the  impact  of 
higher  inflation  on  future  tax  collections. 
Spending  totals  were  not  ad  lusted  up- 
ward because  of  the  Senate's  determina- 
tion to  hold  spending  within  the  limits 
Congress  has  already  agreed  to. 

On  balance.  Mr.  President,  the  fiscal 
policy  contained  in  the  conference  agree- 
ment is  one  of  stringency  required  by 
the  current  inflationary  circumstances. 
The  deficit  of  $23  billion  recommended 
for  fiscal  1980  is  $10,45  billion  below  that 
estimated  for  fiscal  1979  and  $6.0  billion 
below  the  deficit  contained  in  the  first 
resolution  previously  voted  by  the  Senate 

The  Senate  resolution  for  fiscal  years 
1981  and  1982  adjusted  for  the  actions 
taken  In  conference  now  calls  for  modest 
surpluses  of  $5.6  billion  and  $4,1  billion, 
respectively.  Yet  this  fiscal  policy  is  pru- 
dent in  avoiding  the  draconian  cuts  that 
would  be  entailed  by  a  headlon?  rush  to 
a  balanced  budget  in  1980,  Such  cuts 
would  entail  truly  unconscionable  social 
and  economic  costs.  Governmental  re- 
sponsibilities would  go  unfulfilled  and 
unemployment  would  soar  with  virtually 
no  benefits  to  show  for  it. 

We  can  and  must  walk  the  narrow 
path  between  too  little  and  too  much 
restraint.  We  can  never  be  sure  how  eco- 
nomic events  will  unfold.  We  know  that 
unforeseen  economic  events  can  upset 
the  best  budget  projections.  But  we  can 
attempt  to  pursue  a  steady  budgetary 
course,  avoiding  the  excesses  in  either 
direction  that  will  surely  skid  the  econ- 
omy into  spiralling  unemployment  or  in- 
fiation.  The  conference  committee  recom- 
mends Just  such  a  steady  course. 

BrVEKtrES  I 

1979 

For  fiscal  year  1979.  the  conference 
agreement  anticipates  Federal  revenues 


of  $461.0  billion.  It  is  assumed  that  sugar 
legislation  and  miscellaneous  tax  and  tar- 
iff measures  will  be  enacted  to  reduce 
Federal  revenues  by  $0,1  billion. 

The  Senate  resolution  provided  for  fis- 
cal year  1979  revenues  of  $457,2  billion, 
and  assumed  revenue  reductions  of  $0.1 
billion.  The  higher  revenue  target  in  the 
conference  agreement  reflects  increased 
collection  rates  which  are  revealed  in  the 
most  recent  data. 

1980-82 

For  fiscal  year  1980,  the  conference 
agreement  provides  for  Federal  revenues 
of  $509,0  billion.  It  assumes  that  on  a 
net  basis,  any  increases  or  decreases  re- 
sulting from  legislation  will  offset  each 
other.  Any  revenue  reductions  produced 
by  new  legislation  must  be  offset  by  in- 
creases resulting  from  legislative  initia- 
tives considered  by  Congress  this  year. 

The  revenue  estimates  for  1981  and 
1982  carry  forward  the  economic  assump- 
tions upon  which  the  fiscal  year  1980 
first  concurrent  resolution  revenue  tar- 
get was  based.  In  addition,  these  latter 
year  figures  assume  two  major  substan- 
tive law  changes. 

First,  the  fiscal  year  1982  figure  as- 
sumes a  gross  general  tax  reduction  in 
fiscal  year  1982  of  $55  billion. 

Second,  a  series  of  tax  administrative 
initiatives  proposed  by  tiie  President  is 
assumed,  which  could  raise  approxi- 
mately S5  billion  in  each  fiscal  year,  1981 
and  1982,  These  initiatives  can  include 
a  combination  of  the  cash  management 
proposals  recomxnended  by  the  President 
and  or  other  tax  administration  pro- 
posals such  as  the  initiation  of  withhold- 
ing on  interest  and  dividends. 

Mr.  President,  at  this  point  I  will  pre- 
sent a  brief  summary  of  the  most  impor- 
tant aspects  of  the  conferees'  agreement 
regarding  each  of  the  budget's  func- 
tional areas. 

FUNCTION    050 
19T9 

The  fiscal  year  1979  totals  for  the  na- 
tional defense  function  provide  for  $127 
billion  in  budget  authority  and  $114.4 
billion  in  outlays.  These  amounts  repre- 
sent a  reduction  of  only  $0,2  billion  in 
budget  authority  and  $0,1  biUion  in  out- 
lays from  the  Senate  passed  levels. 

1980-82 

The  conference  agreement  provides  for 
budget  authority  of  $136.6  billion,  and 
for  outlays  of  $124.2  biUion  in  fiscal  year 
1980. 

The  Senate  conferees  maintained  a 
firm  commitment  to  real  growth  in  de- 
fense spending,  particularly  in  research 
and  development  and  in  procurement, 
both  of  which  enhance  the  strength  of 
the  NATO  aUiance. 

The  proposed  conference  targets  allow 
for  substantial  improvements  in  U.S. 
force  capabilities.  Each  member  nation 
of  the  NATO  alliance  has  pledged  to  aim 
for  3-percent  real  growth  in  defense 
spending  over  the  next  several  years.  Im- 
provements provided  under  the  levels 
of  the  conference  agreement  will  allow 
this  Nation  to  meet  that  obligation.  The 
conference  agreement,  in  fact,  provides 
for  approximately  3.5-percent  real 
growth  in  budget  authority  for  defense 
investment  activities.  That  growth, 
moreover,  has  been  provided  for  despite 


the  stringencies  imposed  by  the  decision 
to  balance  the  budget  in  fiscal  year  1981, 
Further,  the  conference  agreement  is 
consistent  with  the  3 -percent  real  growth 
investment  in  fiscal  year  1981. 

FUNCTION    150 
1979 

The  fiscal  year  1979  total  for  function 
150  provides  for  $11.4  billion  in  budget 
authority  and  $7.5  billion  in  outlays.  This 
total  is  sufficient  to  provide  for  the  Mid- 
dle East  Peace  Treaty,  the  additional 
assistance  for  Turkey  and  the  increase  in 
refugee  assistance, 

1980-82 

For  fiscal  year  1980,  the  conference 
agreement  provides  for  $12.6  billion  in 
budget  authority;  or  $600  million  above 
the  Senate-passed  level.  Outlays  remain 
at  $7,9  billion. 

The  increase  over  the  Senate-passed 
level  results  from  the  conference's  agree- 
ment to  allow  for  the  President's  full 
requests  regarding  Public  Law  480  Food 
Aid  and  the  Export-Import  Bank. 

Other  increases  were  made  in  order  to 
allow  for  shghtly  higher  levels  of  inter- 
national development  assistance  and  to 
accommodate  a  substantial  part  of  the 
President's  recent  requests  for  additional 
security  assistance.  Fiscal  1980  requests 
for  Turkey,  Sudan,  and  other  countries 
were  transmitted  to  Congress  after  the 
Senate  began  consideration  of  the  first 
budget  resolution. 

The  conference  agreement  for  fiscal 
1980  also  includes  a  technical  adjustment 
in  the  Foreign  Military  Sales  Trust  Fund, 

For  fiscal  years  1981  and  1982.  the  con- 
ference agreement  is  consistent  with 
the  continuation  of  these  programs  at 
roughly  current  levels. 

FUNCTION    250 
1979 

For  the  General  Science,  Space  and 
Technology  function,  the  conference 
agreement  includes  fiscal  year  1979 
budget  authority  of  $5.4  billion  and  out- 
lays of  $5.2  billion.  These  are  the  Senate- 
passed  ceilings.  They  would  accommo- 
date a  supplemental  for  the  National 
Aeronautics  and  Space  Administration 
space  shuttle  program. 

1980-82 

The  conferees  agreed  to  fiscal  year  1980 
budget  authority  of  $5.7  billion  and  out- 
lays of  $5.5  billion  for  this  function. 
These  figures  are  identical  to  the  Senate- 
passed  levels  and  to  the  President's  fiscal 
year  1980  budget  request. 

Over  the  next  3  years  these  funding 
levels  would  accommodate  real  growth 
in  basic  science  research  and  develop- 
ment, provide  for  a  four-orbiter  space 
shuttle  system,  and  allow  no  new  space 
fiight  missions. 

FUNCTION    270 
1979 

For  the  energy  function,  the  confer- 
ence adopted  fiscal  year  1979  budget  au- 
thority of  $7.6  billion  and  outlays  of 
$7.4  billion,  the  same  as  the  Senate- 
passed  levels.  The  conference  totals 
would  accommodate  supplemental  re- 
quests for  Department  of  Energy  Activi- 
ties including  solar  research  and  imple- 
mentation of  new  regulatory  legislation, 
such  as  the  Natural  Gas  Policy  Act. 

1980-S2 

For  fiscal  year   1980,   the  conferees 
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agreed  to  energy  budget  authority  of 
$18.8  billion  and  outlays  of  $6.8  bilUon. 
■These  totals  include  increases  of  $0.4 
billion  in  both  budget  authority  and  out- 
lays above  the  Senate-passed  levels. 

Increases  are  assumed  for  energy  sup- 
ply and  conservation  activities,  reflect- 
ing the  view  of  the  conferees  that  our 
current  national  energy  situation  war- 
rants more  Federal  spending  on  research 
and  development  of  alternative  energy 
supplies.  Over  the  next  3  years,  expan- 
sion of  energy  supply  and  conservation 
activities  would  be  possible. 

The  conferees  accepted  the  Senate 
position  on  funding  for  the  strategic 
petroleum  reserve  program  by  assuming 
a  rescission  of  $1  billion  in  budget  au- 
thority and  a  reduction  in  outlays  of 
$1  billion.  The  program  has  experienced 
repeated  managerial  problems  and  re- 
cent supply  interruptions  which  have  de- 
layed progress  in  meeting  storage  goals. 
The  rescission  would  reduce  unobligated 
balances  expected  to  be  available  to  the 
program  at  the  end  of  fiscal  year  1980, 
while  the  outlay  reduction  would  refiect 
delayed  oil  purchases.  Increased  fund- 
ing ic  assumed  in  fiscal  year  1981  and 
1982  to  bring  the  program  closer  to  the 
most  recent  schedule  for  meeting  storage 
goals. 

FUNCTION    300 
1979 

For  natural  resources  and  environ- 
ment, the  conferees  maintained  the 
Senate-passed  levels  of  $12.9  billion  in 
budget  authority  and  S11.3  bilion  in  out- 
lays for  fiscal  year  1979.  However,  be- 
cause of  recent  heavy  fiooding  along  the 
Mississippi  River  and  elsewhere,  it  ap- 
pears that  disaster  assistance  will  be 
higher  than  assumed  by  the  Senate.  If 
this  occurs,  it  will  require  tradeoffs 
among  other  competing  programs  in  the 
function, 

1980-82 

The  conference  agreement  for  fiscal 
year  1980  for  this  function  is  $12.6  billion 
in  budget  authority  and  $11.7  bilhon  in 
outlays.  The  level  of  budget  authority  is 
$0,1  billion  higher  than  the  figure  set  in 
the  Senate-passed  mark  because  the 
conferees  agreed  to  accommodate  fund- 
ing for  the  rural  clean  water  program. 
The  outlays  are  the  same  as  those  in  tlie 
Senate-passed  level. 

The  conference  agreement  would  allow 
for  funding  of  water  resource  activities 
at  about  the  current  law  level  through 
fiscal  year  1982,  It  would  provide  for  real 
increases  in  reforestation  and  other 
forest  management  programs  while  con- 
solidating agricultural  conservation  pro- 
grams with  funding  below  current  law 
during  the  3 -year  period.  Funding  for 
recreational  resources  would  be  reduced 
in  fiscal  years  1980  and  1982,  requiring 
tradeoffs  among  the  major  programs,  in- 
cluding the  land  and  water  conserva- 
tion fund,  park  construction,  and  urban 
parks  rehabilitation.  The  conference 
agreement  would  provide  for  decreases 
in  EPA's  construction  grant  program  in 
fiscal  year  1980  and  in  fiscal  year  1981 
but  would  increase  funding  above  cur- 
rent law  in  fiscal  year  1982.  Funding  for 
EPA's  research  and  regulatory  programs 
would  be  increased  over  the  3-year 
period. 


FUNCTION    3  50 
•  1979 

For  fiscal  year  1979.  the  conference 
agreement  maintains  the  Senate-passed 
levels  of  $8,3  billion  in  budget  authority 
and  $6.2  billion  in  outlays  for  the  agricul- 
ture function.  These  totals  could  accom- 
modate purchases  for  an  emergency 
food  reserve  or  possibly  higher  outlays 
for  Commodity  Credit  Corporation 
activities. 

1980-82 

For  fiscal  year  1980.  the  conferees  ac- 
cepted the  Senate-passed  agriculture 
targets  of  $5.0  billion  in  budget  author- 
ity and  $5.4  billion  in  outlays.  The  con- 
ference substitute  would  provide  for  a 
continuation  of  agricultural  research 
and  services  programs  at  current  poUcy. 
It  also  would  allow  for  new  sugar  price 
support  legislation  similar  to  that  pro- 
posed by  the  administration,  and  for  an 
increase  in  short-term  agricultural  ex- 
port credit  above  the  amount  requested 
by  the  President,  Neither  the  budget  au- 
thority nor  the  outlay  allowance  would 
accommodate  an.v  further  significant  in- 
creases above  current  law  in  farm  price 
support  and  loan  programs  or  other  new 
initiatives. 

Most  programs  assumed  in  fiscal  year 
1980  under  the  conference  substitute 
would  be  allowed  to  continue  at  current 
activity  levels  in  fiscal  years  1981  and 
1982.  Savings  of  $0.2  billion  per  year  in 
Commodity  Credit  Corporation  outlays 
are  assumed.  This  reflects  better  man- 
agement of  commodity  supply  and  de- 
mand and  reductions  in  duplicative  and 
counterproductive  programs. 

FUNCTION    370 
1979 

For  commerce  and  housing  credit,  the 
house  conferees  accepted  the  Senate  ceil- 
ings of  $5,9  billion  in  budget  authority 
and  $2,9  billion  in  outlays.  These  ceilings 
should  accommodate  currently  projected 
fiscal  year  1979  operations  of  existing 
programs,  as  well  as  the  start-up  of  the 
National  Consumer  Co-operative  Bank. 

1980-82 

For  fiscal  year  1980,  the  conferees 
agreed  upon  targets  of  $6,9  billion  in 
budget  authority  and  $3,2  billion  in  out- 
lays. The  targets  should  accommodate 
the  projected  operations  of  existing  Fed- 
eral mortgage  assistance  programs.  They 
assume  continued  appropriations  to  the 
Postal  Service  in  keeping  with  existing 
law.  and  they  anticipate  that  small  busi- 
ness assistance  will  place  greater  em- 
phasis on  loan  guarantees  than  in  the 
past.  New  spending  initiatives  could  not 
be  accommodated  unless  savings  were 
realized  elsewhere  in  the  function. 

In  fiscal  year  1981  and  fiscal  year  1982, 
the  recommendations  assume  continued 
funding  for  all  current  programs,  but  at 
slightly  reduced  levels  that  would  force 
implementation  of  increased  program 
efficiencies.  As  with  the  fiscal  year  1980 
targets,  no  funding  allowance  has  been 
included  for  any  major  new  initiatives. 

FUNCTION    400 
1979 

In  transportation,  the  conferees 
agreed  on  $19.1  billion  in  budget  author- 
ity and  $17  0  biUion  in  outlays  for  fiscal 
year  1979.  The  reduction  of  $0.7  billion 


in  budget  authority  below  the  Senate 
figure  reflects  an  agreement  to  assume 
annual  appropriation  of  ConRall  funds 
rather  than  a  fiscal  year  1979  lump-sum 
appropriation  of  the  remaining  available 
authorization.  Otherwise,  the  Senate- 
passed  ceihngs  are  unchanged. 

1980-8  2 

The  conferees  agreed  upon  fiscal  year 
1980  transportation  targets  of  $19.45  bil- 
lion in  budget  authority  and  $18.2  billion 
in  outlays.  The  increase  in  budget  au- 
thority refiects  two  changes  from  the 
Senate-passed  resolution:  First,  the 
conferees  assumed  that  the  remaining 
ConRail  authorization  will  be  provided 
in  annual  appropriations  rather  than  in 
one  lump-sum  in  a  fiscal  year  1979  sup- 
plemental: Second,  the  conference  rec- 
ommendation restores  $0,25  bilhon  of  the 
assumed  $0.5  bilhon  reduction  in  existing 
highway  spendmg  legLslation. 

For  fiscal  year  1981  and  fiscal  year 
1982,  the  recommended  targets  assume: 
A  small  rescission  of  existing  highway 
spending  authority;  continued  assist- 
ance to  ConRail  in  accordance  with 
existing  authorizations,  and  implemen- 
tation of  a  reduced  and  more  efficient 
Amtrak  rail  passenger  network;  small 
funding  increases  for  airport  develop- 
ment and  noise  abatement;  and  con- 
tinued funding  for  mass  transit  and 
other  transportation  programs  at 
roughly  current  law  levels. 

FUNCTION    4  50 
1979 

For  fiscal  year  1979.  in  community  and 
regional  development,  the  conferees 
agreed  to  new  ceilings  of  $92  biUion  in 
budget  authority  and  $9.7  bUlion  In  out- 
lays, a  reduction  of  $0.2  billion  in  budget 
authority  and  $0,1  bUhon  in  outlays 
below  the  Senate  figures.  The  reduction 
assumes  that  pending  supplemental  ap- 
propriations for  disaster  assistance  wUl 
be  held  below  the  President's  request  in 
order  to  encourage  greater  efficiency  In 
Federal  disaster  programs. 

1980-82 

For  fiscal  year  1980,  the  conferees 
agreed  upon  targets  of  $8.9  bUlion  in 
budget  authority  and  $8.1  biUlon  in  out- 
lays. Adoption  of  these  targets  wUl  re- 
sult In  very  tight  funding  constraints  for 
function  450  programs.  In  both  budget 
authority  and  outlays,  the  conference 
agreement  is  $0.1  biUion  below  the  Sen- 
ate-passed first  budget  resolution.  In  ad- 
dition, since  passage  of  its  version  of  the 
resolution,  the  Senate  has  also  approved 
legislation  which  liberalizes  SBA  disaster 
loan  provisions,  at  an  estimated  addi- 
tional cost  of  $0.1  biUion  in  budget  au- 
thority and  outlays.  Therefore,  the  ag- 
gregate funding  aUowances  for  the  other 
programs  in  this  function  have  been  re- 
duced by  $0.2  bUlion,  and  appropriation 
for  some  or  all  of  them  wiU  have  to  be 
restrained  in  order  for  the  Congress  to 
stay  within  its  budget. 

The  targets  for  fiscal  year  1981  and 
fiscal  year  1982  provide  for  continued 
funding  at  roughly  current  law  levels, 
with  two  major  exceptions.  First,  reforms 
in  the  SBA  disaster  loan  program  are 
assumed  to  result  in  significant  budget 
savings.  Second,  funding  for  EDA  is  as- 
sumed to  increase  significantly  above 
current  levels  to  finance  new  develop- 
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ment  program  initiatives.  P^mding  for 
any  further  new  initiatives  is  assumed  to 
be  limited  to  whatever  is  provided 
through  spending  reductions  for  other 
development  programs. 

nxNcnoN  500 

19TB 

For  education,  training,  employnent. 
and  social  services,  the  conferees  agreed 
to  revised  fiscal  year  1979  levels  of  $32.7 
billion  in  budget  authority  and  $29.7  bil- 
lion in  outlays.  These  levels  will  allow 
for  supplemental  funding  not  assumed 
In  the  Senate-passed  budget  resolution 
for  the  title  XX  social  services  program. 

1980-82 

The  conference  agreed  on  totals  of 
$30.5  billion  in  budget  authority  and  out- 
lays for  fiscal  year  1980.  These  levels  rep- 
resent sm  increase  of  $1.4  billion  in 
budget  authority  and  $0.6  billion  in  out- 
lays over  the  Senate-passed  targets.  They 
are  below  the  House  marks  by  $1.8  billion 
In  budget  authority  and  $0.8  billion  in 
outlays. 

These  levels  allow  more  funding  for 
most  programs  in  this  function  than  the 
Senate  mark.  However,  the  conference 
agreement  preserves  the  principle  agreed 
to  by  the  Senate  that  the  CETA  counter- 
cyclical Jobs  programs  should  be  phased 
down  sharply  in  fiscal  year  1980. 

For  fiscal  years  1981  and  1982,  the  con- 
ference agreement  assumes  the  continua- 
tion of  fimdlng  for  most  programs  in  this 
function  at  the  fiscal  year  1980  levels. 
The  only  major  exceptions  are  the  CETA 
coimtercyclical  jobs  program,  which  is 
assumed  to  phase  out  entirely  by  the  end 
of  fiscal  year  1981,  and  the  work  incentive 
(WIN)  program,  which  is  assumed  to 
phase  out  by  the  end  of  fiscal  year  1982. 

As  I  have  already  described,  Mr.  Presi- 
dent, the  conference  agreement  on  this 
function  would  be  changed  by  the 
amendment  now  pending  before  the  Sen- 
ate. The  pending  amendment  would  add 
$350  million  in  budget  authority  for  this 
function  in  fiscal  year  1980. 

FUNCTION    550 

19T9  ' 

The  conference  agreed  to  revise  the 
fiscal  year  1979  ceilings  tor  health  pro- 
grams to  $53.0  billion  in  budget  author- 
ity and  $49.7  billion  in  outlays.  These 
levels  will  accommodate  supplementals 
for  medicaid  and  discretionary  health 
services  supplementals. 

1930-82 

For  fiscal  year  1980  the  conferees  ac- 
cepted the  Senate  totals  of  $58.1  billion 
in  budget  authority  and  $53. 6  billion  in 
outlays.  In  the  medicare  and  medicaid 
programs,  these  levels  assume  savings  of 
$0.3  billion  in  budget  authority  and  $2.0 
billion  in  outlays.  This  results  from  leg- 
islation aimed  primarily  at  tightening 
Federal  reimbursement  to  health  care 
providers — including  some  form  of  hos- 
pital cost  containment. 

These  savings  are  partially  offset  by 
an  increase  of  $0.2  billion  in  budget  au- 
thority and  outlays  for  medicaid  bene- 
fit expansions.  Included  within  the  totals 
for  the  medicaid  program  are  savings  of 
$0.4  billion  anticipated  as  a  result  of  the 
administration's  efforts  to  curb  fraud 
and  abuse  in  this  program. 


Also  assumed  are  adequate  funding  to 
keep  research  programs  constant  in  real 
terms,  and  a  reduction  in  funding  below 
current  law  for  health  education  and 
training  programs  of  $0.1  billion  in  budg- 
et authority  and  outlays.  This  reflects 
half  of  the  President's  proposed  reduc- 
tion in  these  programs. 

For  fiscal  years  1981  and  1982,  the  con- 
ference agreement  is  consistent  with  an 
assumption  that  the  savings  imple- 
mented in  fiscal  year  1980  will  increase. 
Discretionary  health  service  programs 
would  continue  at  current  law  levels.  Re- 
search programs  would  continue  funding 
at  current  policy  levels,  while  health 
education  funding  would  be  reduced  be- 
low current  law  levels. 

FUNCTION    600 
19T9 

The  conference  agreement  set  revised 
fiscal  year  1979  ceilings  for  income  se- 
curity programs  at  $194.15  billion  in 
budget  authority  and  $161.1  billion  in 
outlays.  These  are  virtually  the  same 
levels  as  agreed  to  by  the  Senate.  They 
allow  for  a  food  stamp  supplemental 
sufficient  to  prevent  food  stamp  benefits 
from  being  reduced  during  this  fiscal 
year. 

1980-82 

For  fiscal  year  1980.  the  conference 
agreed  to  targets  of  $214.8  billion  in 
budget  authority  and  $183.3  billion  in 
outlays.  These  targets  reflect  the  policies 
assumed  in  the  Senate-passed  resolution 
in  all  areas  except  in  subsidized  housing 
and  in  railroad  retirement.  Other 
changes  from  Senate-passed  levels  are 
due  to  technical  adjustments. 

These  totals  assume  outlay  savings  of 
$0  2  billion  in  social  security  retirement 
and  disability  programs,  with  larger  sav- 
ings in  future  years.  The  President's  pro- 
posals to  raise  railroad  retirement  pay- 
roll taxes  and  lower  benefits  are  not 
assumed. 

Starting  in  fiscal  year  1980,  outlay  sav- 
ings are  assumed  from  the  institution  of 
once-a-year,  rather  than  the  current 
twice-a-year.  cost-of-living  adjustments 
for  Federal  annuitants. 

Fiscal  year  1980  savings  of  $0.4  bil- 
lion in  budget  authority  and  outlays  are 
assumed  in  public  assistance  programs. 
The  conference  agreement  would  allow 
the  current  law  spending  ceiling  on  the 
food  stamp  program  to  be  raised  or  elim- 
inated to  avoid  a  reduction  in  the  level 
of  benefits  provided  under  current  pro- 
gram guidelines. 

Savings  of  $0  3  billion  in  budget  au- 
thority and  outlays  in  fiscal  year  1980 
are  sLssumed  in  the  school  lunch,  special 
milk,  and  other  nutrition  programs. 

The  conference  agreement  assumed 
an  increase  of  $3.2  billion  over  the  Sen- 
ate level  in  budget  authority  for  subsi- 
dized housing.  Still,  this  level  constitutes 
a  reduction  in  funding  for  subsidized 
housing  below  current  law  levels.  This 
target  would  allow  for  286,000  additional 
assisted  housing  units  per  year  if  the  cur- 
rent program  mix  were  altered  to  make 
more  use  of  existing  housing. 

The  conference  agreement  assumes 
increased  funding  for  refugee  assistance, 
consistent  with  the  President's  request; 
and  a  continuation  of  current  law  fund- 


ing of  the  emergency  fuel  assistance  pro- 
gram for  low-income  households. 

For  fiscal  years  1981  and  1982,  the  con- 
ference agreement  is  consistent  with 
continuation  of  funding  for  most  in- 
come security  programs  which  refiects 
the  policies  recommended  for  fiscal  year 
1980.  The  agreement  does  allow  for  the 
implementation  of  a  welfare  reform  ini- 
tiative in  fiscal  year  1982. 

FUNCTION    700 
1979 

The  conference  agreement  set  revised 
fiscal  year  1979  ceilings  for  veterans  pro- 
grams at  the  Senate-passed  levels — $20.4 
billion  in  budget  authority  and  $20.2  bil- 
hon  in  outlays. 

1980-82 

The  conference  agreed  to  fiscal  year 
1980  totals  of  $21.2  billion  in  budget  au- 
thority and  $20.6  biUion  in  outlays.  These 
levels  provide  for  cost-of-living  increases 
in  the  veterans  compensation  program 
and  in  the  GI  bill  program  as  well  as 
for  current  law  funding  for  veterans' 
hospital  and  medical  care  programs. 

They  assume  enactment  of  reforms 
eliminating  duplicative  benefits  In  vet- 
erans income  security  and  readjustment 
programs.  Also  assumed  is  enactment  of 
the  President's  proposal  to  require  that 
private  insurers  reimburse  the  VA  for 
medical  care  provided  to  veterans  cov- 
ered by  private  insurance  policies. 

The  conference  agreement  is  consist- 
ent with  an  assumption  that  cost-of-liv- 
ing increases  will  continue  to  be  pro- 
vided for  veterans  compensation  pro- 
grams in  fiscal  years  1981  and  1982.  Other 
programs  are  assumed  to  continue  at 
current  law  levels. 

FUNCTION  750 
1979 

For  administration  of  justice  in  fiscal 
year  1979,  the  House  conferees  accepted 
the  Senate  ceilings  of  $4.2  billion  in  both 
budget  authority  and  outlays.  These  ceil- 
ings will  accommodate  supplemental  ap- 
propriations for  expenses  related  to  re- 
cently authorized  additional  judgeships. 

1980-82 

For  fiscal  year  1980,  the  House  con- 
ferees also  accepted  the  Senate's  targets 
of  $4.2  billion  in  budget  authority  and 
$4.4  billion  in  outlays.  These  targets  are 
$0.1  billion  below  the  President's  budget 
authority  request  for  criminal  justice 
assistance,  and  are  expected  to  require 
significant  appropriations  restraint  re- 
garding Federal  criminal  justice  assist- 
ance progrtuns. 

For  fiscal  year  1981  and  fiscal  year 
1982,  the  recommended  targets  assume 
continued  funding  for  criminal  justice 
assistance  at  the  reduced  level  recom- 
mended for  fiscal  year  1980.  For  Federal 
law  enforcement  and  other  administra- 
tion of  justice  programs,  the  targets 
generally  allow  for  funding  at  levels 
somewhat  below  what  would  be  required 
to  offset  the  effects  of  infiatlon. 

FUNCTION  800 
1979 

For  general  Government  in  fiscal  year 
1979.  the  House  conferees  accepted  the 
Senate  ceilings  of  $4.3  billion  in  budget 
authority  and  $4.2  billion  in  outlays. 
These   ceilings   will   accommodate   the 
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proposed  supplemental  appropriation  to 
complete  the  Hart  building. 

1980-82 

The  conference  agreement  for  general 
Government  for  fiscal  year  1980  is  only 
slightly  changed  from  the  Senate-passed 
level.  The  conferees  chose  to  target 
funding  for  legislative  branch  and  other 
general  Government  programs  at  S4.4 
billion  in  budget  authority  and  $4.3  bil- 
lion in  outlays.  These  targets  should 
allow  aggregate  funding  for  the  legis- 
lative branch  and  other  general  Gov- 
ernment programs  to  be  adjusted  up- 
ward to  offset  the  effects  of  infiation. 

Similarly,  for  fiscal  year  1981  and  fis- 
cal year  1982,  the  targets  also  assume 
funding  at  levels  that  approximately 
offset  inflation. 

FUNCTION  850 
1979 

For  general  purpose  fiscal  assistance 
in  fiscal  year  1979,  the  conference  agreed 
on  $8.65  billion  in  budget  authority  and 
$8.75  billion  in  outlays.  This  represents 
an  increase  of  $0.15  billion  above  the 
Senate-passed  levels  in  both  budget  au- 
thority and  outlays.  The  House  confer- 
ees intend  that  this  increase  be  used  to 
accommodate  a  supplemental  appropri- 
ation for  temporary  targeted  fiscal  as- 
sistance, if  necessary  authorizing  legis- 
lation is  enacted.  The  Senate  conferees 
believe  that  any  such  fiscal  year  1979  de- 
cision must  be  made  in  conjunction  with 
a  fiscal  year  1980  decision  on  the  major 
programs  of  general  purpose  fiscal  as- 
sistance. 

1980-82 

For  fiscal  year  1980,  the  conference 
agreement  provides  funding  for  general 
purpose  fiscal  assistance  of  $8.1  billion 
in  both  budget  authority  and  outlays. 
These  targets,  SO  4  billion  below  the  Sen- 
ate-passed levels,  symbolize  the  possibil- 
ity that  Congress  may  consider  changes 
in  general  revenue  sharing  and  possible 
enactment  of  a  new  program  of  targeted 
fiscal  assistance.  The  conference  substi- 
tute does  not  specifically  assume  either 
that  general  revenue  sharing  will  be  re- 
duced or  that  temporary  targeted  as- 
sistance will  be  enacted.  For  my  part,  I 
will  continnue  to  support  the  position  of 
the  Senate,  which  was  not  conceded  in 
the  conference,  that  general  revenue 
sharing  should  be  continued  at  current 
levels.  In  this  event,  the  function  850 
targets  would  have  to  be  adjusted  ac- 
cordingly in  the  second  resolution. 

The  conference  compromise  for  fis- 
cal year  1980  is  also  reflected  in  the  fiscal 
year  1981  and  fiscal  year  1982  targets, 
which  have  been  similarly  reduced  by 
$0.4  billion  below  their  Senate-passed 
levels.  As  with  the  fiscal  year  1980  tar- 
gets, these  may  require  adjustment  when 
the  second  budget  resolution  is  consid- 
ered. 

FUNCTIONS    900,    920,    950 
1979 

For  interest,  in  fiscal  year  1979,  the 
conference  agreement  provides  budget 
authority  and  outlays  of  $52.4  billion. 
This  is  identical  to  the  amount  set  forth 
in  the  Senate  resolution. 

For  allowances,  the  conference  agreed 
to  budget  authority  and  outlays  of  $700 
million,  also  identical  to  the  Senate  fig- 
ure. 


For  imdistributed  offsetting  receipts, 
the  Senate  figure  of  ~$18.1  biUion  in 
budget  authority  and  outlays  was  agreed 
to. 

1980-82 

For  interest,  in  fiscal  year  1980,  the 
House  and  Senate  resolutions  set  an 
identical  figure  of  $56  billion.  The  con- 
ference accepted  that  amount. 

For  allowances,  the  conference  agree- 
ment provides  for  budget  authority  and 
outlays  of  —$100  miUion.  The  Senate 
resolution  assumed  savings  of  $400  mil- 
lion through  reductions  of  $200  million 
in  film  making  and  $200  million  in  non- 
defense  travel. 

The  House  resolution  assumed  savings 
of  $1.1  billion  through  reductions  of  $500 
miUion  in  Government  travel.  $200  mil- 
lion in  film  making,  $200  million  in  pro- 
curement of  supplies  and  materials,  and 
$200  million  in  consulting  contracts. 

The  conference  agreement  assumes 
that  savings  of  $900  million  can  be  made. 
The  Appropriations  Committee  must 
carefully  scrutinize  requests  for  appro- 
priations in  these  areas  m  jrder  to  as- 
sure compliance. 

For  undistributed  offsetting  receipts, 
the  conference  agreement  provides  for 
budget  authority  and  outlays  of  — $19.7 
billion,  the  Senate  figure. 

Estimates  in  the  Senate  resolution  for 
interest  and  undistributed  offsetting  re- 
ceipts in  fiscal  years  1981  and  1982  were 
not  affected  by  the  conference  agree- 
ment. In  the  allowances  function,  the  re- 
duction of  $900  million  in  Govern- 
ment exoenses  is  assumed  to  continue  in 
fiscal  years  1981  and  1982. 

ALLOCATION  TO  SENATE  COMMITTEES  UNDER 
SECTION  302  OF  THE  CONGRESSIONAL  BUDGET 
ACT 

Mr.  President,  section  302(a)  of  the 
Congressional  Budget  Act  provides  that 
the  statement  of  managers  accompany- 
ing the  conference  report  on  the  first 
budget  resolution  shall  include  an  allo- 
cation of  the  budpret  totals  among  the 
committees  of  the  House  and  Senate. 
This  is  the  so-called  crosswalk  pro- 
vision. 

The  allocation  to  the  Senate  commit- 
tees under  the  conference  agreement  are 
contained  in  the  statement  of  managers 
accompanying  the  conference  report  on 
House  Concurrent  Resolution  107. 

Mr.  President,  consistent  with  the 
multiyear  budget  presented  by  the  con- 
ference committee,  allocations  to  Senate 
committees  have  been  prepared  for  fiscal 
years  1979,  1980,  1981,  and  1982.  For 
fiscal  year  1981  and  fiscal  year  1982,  the 
crosswalks  are  based  on  the  Senate- 
recommended  totals  for  those  years  that 
are  contained  in  the  conference  agree- 
ment. The  Senate  Budget  Committee  will 
use  these  crosswalks  as  a  basis  for  com- 
paring the  cost  of  legislation  reported 
for  the  relevant  fiscal  years. 

The  House,  on  the  other  hand,  has 
only  filed  crosswalks  for  fiscal  1979  and 
fiscal  1980. 

Under  these  circumstances,  Senate 
committees  will  only  be  able  to  consult 
with  their  House  counterparts  as  re- 
quired by  section  302  with  respect  to  fis- 
cal years  1979  and  1980.  Therefore,  cross- 
walk reports  to  the  Senate  under  section 


302(b)  are  mandatory  only  for  these  2 
years. 

However,  the  Budget  Committee  en- 
courages Senate  conmuttees  to  file  re- 
ports for  fiscal  years  1981  and  1982,  as 
well  as  for  fiscal  years  1979  and  1980. 
Such  action  by  Senate  committees  would 
express  their  strong  commitment  to 
the  multiyear  budget  overwhelmingly 
adopted  in  the  Senate  budget  resolution 
and  supported  in  the  conference  agree- 
ment. 

Compliance  with  these  out-yettf  tar- 
gets in  the  crosswalk  will  assure  Senate 
compliance  with  the  multiyear  budget 
plan  for  a  balanced  budget  beginning  In 
fiscal  year  1981. 

CONCLUSION 

Mr.  President,  I  strongly  urge  all  Sen- 
ators to  support  this  conference  agree- 
ment today  and  throughout  the  next  3 
years  as  we  consider  the  spending  and 
tax  legislation  which  must  be  made  to 
fit  within  it.  In  my  view,  this  multiyear 
budget  plan  is  the  best  prescription  for 
strengthening  the  pubhc's  confidence  in 
the  abihty  of  the  Federal  Government 
to  cope  with  and  to  resolve  our  financfal 
problems  and  to  balance  the  Federal 
budget. 

Finally,  Mr.  President,  again  I  want  to 
express  my  sincere  appreciation  to  the 
ranking  minority  member,  Mr.  Bellmon. 
and  to  the  other  Senate  conferees  for 
their  splendid  effort,  cooperation,  and 
loyal  support  in  the  conference  and  in 
bringing  this  report  to  the  fioor  for  con- 
sideration today.  I  wish  to  express  my 
thanks  also  to  Chairman  Guimo  and  to 
his  conferees  for  their  work. 

Let  me  also  take  this  opportunity  to 
acknowledge  and  express  our  commit- 
tee's gratitude  for  the  high  level  of  con- 
sideration and  support  which  the  ma- 
jority leader  (Mr.  Byrd)  continues  to 
give  to  the  entire  budget  process. 

Finally,  I  want  to  commend  the  staff 
of  the  Congressional  Budget  Office  and 
of  the  Budget  Committee  for  their  su- 
perb and  tireless  performance  over  the 
months  leading  up  to  this  report.  In  par- 
ticular, I  wish  to  thank  Jim  Capra  of 
CBO  and  his  staff  for  their  support. 
They  made  it  possible  to  produce  3  full 
year  budgets  by  mission  and  function. 

We  have  come  to  expect  such  extra- 
ordinary efforts  from  the  staff  of  the 
Budget  Committee  and  CBO.  but  we  are 
nonetheless  deeply  grateful  for  the  high 
caliber  of  their  work  and  for  their  dedi- 
cation to  the  congressional  budget 
process. 

ERRATA 

Mr.  President,  corrections  should  be 
made    in    the    conference    report    as 

follows ; 

(1)  On  page  5,  in  Section  2(b),  change 
■Section  801(a)"  to  "Section  301(a)." 

(2)  On  page  8.  In  the  table,  line  reading 
■real  ONP,^  in  the  column  under  "1979. " 
change  ■1,342"  to  "1,432. " 

(3)  On  page  10,  line  3.  change  ■1982  out- 
lays Of  $54.  billion,"  to  •1982  outlays  of  $6  4 
billion." 

(4)  On  page  18,  at  the  end  of  line  13. 
delete  the  period,  and  Insert  'and  outlays 
of  $52.4  billion." 

<5)  On  page  21,  in  the  table,  line  reading 
•debt  subject  to  limit,"  In  the  column 
■House  passed."  change  ■•884.723"  to 
■884.733. •• 
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Mr.  President,  at  this  time,  I  yield  to 
my  distinguished  colleague  and  source 
of  tremendous  strength  in  the  Budget 
Committee.  Senator  Bellmon. 

Mr.  BELLMON.  Mr.  President,  I  rise 
in  support  of  the  amended  conference 
resolution.  I  want  to  start  by  thanking 
our  distinguished  chairman  for  the  ef- 
fective leadership  he  again  provided  to 
this  conference.  The  development  of  the 
budget  resolution  now  before  the  Sen- 
ate has  been  possible  only  through  a 
tremendous  investment  of  time  and  en- 
ergy by  both  members  and  staff.  No  one 
has  worked  harder  or  more  effectively 
than  Senator  Muskie. 

Also,  the  committee  staff,  both  the 
majority  and  minority,  have  performed 
an  enormously  diflBcult  task  with  a  high 
degree  of  professional  skill  and  with 
an  unparalleled  level  of  patience  and 
perseverance. 

Mr.  President,  the  conference  was 
shorter  and  less  painful  than  some  other 
conferences  we  have  had  in  the  past, 
and  much  shorter  and  less  painful  than 
it  might  have  been  except  for  the  lead- 
ership exhibited  both  by  Senator 
Muskie  and  by  Chairman  Gmimo  on  the 
House  side. 

I  thought  at  the  time  that  this  indi- 
cated we  were  improving  our  capacity  to 
resolve  big  budget  differences  between 
the  Houses.  As  most  Members  know  by 
now,  however,  the  House  oi  Representa- 
tives did  not  find  the  conferees'  solu- 
tion of  our  differences  satisfactory. 

Representative  Obey  argued  on  the 
Houie  floor  that  increases  in  defense 
spending,  in  this  budget,  had  been 
achieved  only  at  an  unacceptable  cost 
to  education  programs.  I  cannot  agree 
with  Mr.  Obey,  the  Senate  assumptions, 
under  this  conference  agreement,  woiiltT' 
result  in  the  second  largest  increase  in 
Federal  education  spending  in  history, 
13  percent.  To  me,  that  should  have  been 
adequate.  Only  the  20  percent  increase 
in  education  outlays  from  fiscal  1978  to 
fiscal  1979  was  larger. 

I  cannot  understand  why  the  House 
was  not  satisfied  with  the  generous  treat- 
ment which  the  conference  report  pro- 
vides for  education. 

Between  fiscal  years  1970  and  1979, 
function  500  i  education,  training  and 
employment,  and  social  services*  in- 
creased as  a  proportion  of  total  Federal 
spending  from  4.4  to  6,3  percent.  Over 
the  same  period,  defense  outlays  declined 
in  proportion  to  the  total  Federal  budget 
from  40  percent  to  23.2  percent. 

I  think  it  is  only  fair  to  point  out 
that  in  1970  there  was  the  war  in  Viet- 
nam which  made  some  difference,  but  it 
is  very  obvious  that  defense  has  come 
down  dramatically  and  that  spending 
for  function  500  has  risen  by  some  50 
percent  as  a  proportion  of  total  Federal 
spending. 

In  fiscal  1980.  as  I  pointed  out  earlier, 
the  conference  agreement  contemplates 
a  13-percent  increase  in  Federal  educa- 
tion spending.  The  proposed  increase  in 
defense  outlays  under  the  conference 
agreement  would  be  85  percent. 

So  I  believe  the  criticism  that  the 
House  has  leveled  at  our  conference  re- 
siilt  is  absolutely  unfounded. 


ROLE    OF    INFLATION 

The  fact  that  che  conference  was  con- 
cluded in  short  time  is  due,  in  great  part, 
to  the  growing  consensus  that  inflation 
is  our  most  important  economic  problem, 
and  that  reducing  inflation  must  be  the 
primary  objective  of  fiscal  policy. 

Each  of  the  Houses  entered  the  con- 
ference with  differing  economic  assump- 
tior^  which  could  have  been  the  source 
of  a  protracted  debate.  The  Senate  had 
assumed  a  lower  economic  growth  rate 
in  its  resolution  with  inflation  continu- 
ing at  high  levels,  slowing  only  gradually 
in  1980.  The  House  had  assumed  a  high- 
er growth  rate  and  a  sharply  declining 
inflation  rate. 

Instead  of  getting  bogged  down  in  a 
debate  over  economic  assumptions,  the 
conferees  resolved  many  of  the  technical 
issues  in  the  course  of  establishing  func- 
tional targets.  The  agreement  on  func- 
tional targets  were  generally  on  the  side 
of  spending  restraint.  I  am  convinced 
that  the  recent  experience,  with  infla- 
tion increasing  at  better  than  a  10-per- 
cent annual  rate  and  the  public  per- 
ception that  Government  is  responsible, 
strengthened  the  commitment  of  the 
conferees  to  make  the  difficult,  function- 
by-function  decisions  that  led  to  a  re- 
sponsible conference  agreement  on  the 
whole  budget. 

MAJOR    ACCOMPLISHMENTS 

As  I  have  already  suggested,  I  am 
pleased,  on  the  whole,  by  the  indicated 
conference  outcome.  I  want  to  discuss 
very  briefly  some  of  the  features  of  the 
conference  agreement  which  seem  to  me 
particularly  positive: 

First.  Holding  down  spendrng.  The 
confer__en£e  agreement  protected  the 
Senales  fiscal  year  1980  targets.  In  other 
words,  Mr.  President,  the  conference 
retained  the  spending  restraint  that  the 
Senate  had  applied  in  developing  our 
version  of  the  first  budget  resolution.  If 
the  sam.e  economic  assumptions  are  ap- 
plied, the  budget  resolution  produced  by 
the  conference  is  $12  billion  lower  than 
the  President  in  budget  authority  and  $7 
billion  lower  in  outlays  than  he  pro- 
posed. The  conference  resolution  is 
lower  by  $0.6  billion  in  outlays  than  the 
flgures  the  Senate  took  into  conference. 
The  resolution  is  higher  than  the  Sen- 
ate's budget  authority  targets,  almost 
entirely  because  of  a  necessary  com- 
promise on  budget  authority  for  assisted 
housing  programs. 

Second.  Deflcit.  The  conference  re- 
port contains  a  deficit  of  S23  billion. 
This  deflcit  is  $6  billion  below  the  $29 
billion  deflcit  projected  in  the  Senate- 
passed  version  of  the  budget  resolution. 
This  lower  deflcit  results  both  from  the 
S600  million  reduction  in  spending  tar- 
gets and  an  upward  revision  in  estimated 
revenues. 

We  ought  not  claim  victory  too  quickly 
for  having  reduced  the  deflcit  in  flscal 
year  1980.  The  reduction  in  the  deflcit 
was  achieved  primarily  because  of  higher 
revenues — not  because  spending  was  sub- 
stantially reduced. 

The  revenue  floor  in  the  budget  resolu- 
tion reflects  the  fact  that  high  inflation 
expands  taxable  income  and  causes 
revenues  to  rise.  Should  inflation  slow 


sooner  or  unemployment  rise  more  rapid- 
ly than  now  expected,  this  revenue 
"windfall"  could  vanish  and  the  deflcit 
increase  rapidly.  Spending  restraint 
clearly  is  a  long-term  challenge. 

Third.  Budget  balance  next  year. 
Not  only  did  the  conferees  reduce  the 
fiscal  year  1980  deflcit  from  the  Senate — 
passed  level,  but,  more  importantly,  we 
preserved  the  balanced  budget  in  fiscal 
year  1981  projected  in  the  Senate's  ver- 
sion of  the  budget  resolution.  Indeed,  as 
a  result  of  the  changes  in  spending  and 
revenues  incorporated  into  the  confer- 
ence agreement,  projections  now  indicate 
a  surplus  of  around  $6  billion  in  fiscal 
year  1981. 

Fourth.  Multiyear  budgeting.  Mr. 
President,  the  conference  preserved 
most  of  the  progress  made  by  the  Senate 
this  year  in  moving  to  multiyear  budget- 
ing. The  budget  resolution  contains  ag- 
gregate targets  for  revenues,  budget  au- 
thority, outlays  and  surplus  or  deflcit,  for 
flscal  years  1981  and  1982  as  well  as  fiscal 
year  1980.  Moreover,  the  conference  re- 
port contains  totals  for  each  budget 
function  for  each  of  these  3  years. 

While  there  are  differences  between 
the  House  and  Senate  conferees  regard- 
ing the  Long  amendment  to  the  debt 
limit  bill,  the  Senate  has  interpreted  the 
issue  as  requiring  that  3-year  budget 
estimates  be  included  in  the  budget  res- 
olution. Therefore,  as  our  committee 
chairman  ha3  already  stated,  the  Senate 
Budget  Committee  intends  to  review  leg- 
islation and  appropriations  against  the 
3 -year  targets  shown  in  the  conference 
report. 

I  am  encouraged  by  these  real  efforts 
to  take  a  longer  term  perspective  on  the 
budget  and  am  pleased  to  see  strong 
support  for  this  effort  among  the  House 
conferees.  Spending  under  many  Fed- 
eral programs  is  locked  in  by  law  and 
not  subject  to  annual  appropriation 
processes. 

Generally,  it  takes  a  major  multiyear 
effort  to  initiate  needed  changes.  More- 
over, when  we  do  get  legislative  changes 
that  produce  savings,  the  results  often 
are  not  apparent  for  several  years.  I  be- 
lieve it  is  vitally  important  for  Congress 
to  adopt  the  multiyear  budgeting  dis- 
cipline, not  only  because  it  will  help 
constrain  spending,  but  will  also  offer 
better  opportunities  for  rational  priority 
setting.  If  we  know  now  what  the  spend- 
ing totals  are  for  fiscal  years  1981  and 
1982,  we  will  have  time  for  the  thought- 
ful priorities  debate  to  determine  which 
programs  should  be  included  in  those 
totals.  By  looking  ahead  in  the  way  we 
are  now  doing,  I  believe  Congress  can 
make  better  choices  on  priorities  and 
can  also  deal  more  effectively  with  the 
economic  implications  of  the  Federal 
budget. 

Fifth.  Holding  individual  Senate 
marks.  Mr.  President,  the  Senate  con- 
ferees did  quite  well  in  holding  the 
spending  targets  for  individual  functions 
that  were  refiected  in  the  Senate  resolu- 
tion. Of  the  19  functions,  10  were  agreed 
to  by  the  conferees  at  levels  at  or  below 
the  Senate's  budget  authority  and  outlay 
targets.  In  five  other  cases,  the  func- 
tional totals  agreed  upon  are  lower  in 
outlays  but  higher  in  budget  authority 
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than  the  Senate's  original  targets.  Thus, 
for  only  four  budget  functions  is  the  con- 
ference higher  than  the  Senate  targets 
in  both  budget  authority  and  outlays, 
and  in  two  of  those  functions,  the  differ- 
ences were  only  $100  million.  Only  in 
function  270  (energy*  and  in  function 
500  (education,  employment,  and  social 
services  >  did  the  Senate  give  significant 
ground  in  both  budget  authority  and 
outlays. 

Sixth.  Specific  decisions.  Mr.  Pres- 
ident, in  addition  to  the  overall  result 
that  I  have  been  talking  about,  the  Sen- 
ate conferees  sustained  the  Senate's 
basic  position  in  a  number  of  key  pro- 
gram areas.  Let  me  illustrate: 

First.  Defense.  The  conference  num- 
bers for  the  fiscal  year  1980  national  de- 
fense function,  $136.6  billion  in  budget 
authority  and  $124.2  billion  in  outlays, 
meet  the  objective  of  providing  real 
growth  in  the  U.S.  defense  budget.  In 
fiscal  year  1980,  investments  for  military 
equipment  and  funding  for  research  and 
development  will  produce  real  growth  of 
3.5  percent  in  budget  authority  and  5.7 
percent  in  outlays.  In  fiscal  year  1981, 
real  growth  for  procurement  and  R.  &  D. 
will  continue  at  a  rate  of  3  percent  ift 
budget  authority  and  7  percent  in  out- 
lays. In  fiscal  year  1980,  for  the  overall 
national  defense  function,  there  will  be 
1.2  percent  real  growth  in  outlays.  In  fis- 
cal year  1981,  real  growth  in  outlays  for 
national  defense  will  be  1.6  percent. 

The  conference  results  are  consistent 
with  the  Senate's  actions  emphasizing 
procurement  to  meet  US.  NATO  force 
goals  and  provides  funding  to  proceed 
with  strategic  force  modernization. 
Strategic  programs  which  will  be  issues 
during  the  upcoming  SALT  debate  are 
also  provided  for  in  the  budget  resolu- 
tion assumptions. 

Second.  Public  servir-p  employment. 
The  conference  continues  to  assume  a 
phasedown  of  countercyclical  public 
service  jobs  under  the  Comprehensive 
Employment  and  Training  Act.  The 
Senate  assumption  is  still  that  there 
will  be  no  more  than  100,000  jobs  by  the 
end  of  fiscal  year  1980,  and  a  complete 
phaseout  of  countercyclical  CETA  jobs 
by  the  end  of  fiscal  year  1981.  This  con- 
ference report  is  the  first  budget  resolu- 
tion since  the  beginning  of  the  CETA 
program  which  contemplates  less  CETA 
funding  than  in  the  previous  year. 

On  the  other  hand,  the  conference 
affirms  the  strong  support  which  has 
been  shown  here  in  the  Senate  for  tar- 
geted employment  and  training  pro- 
grams focused  on  the  structurally  unem- 
ployed. 

Third.  Assisted  housing.  The  House 
and  Senate  conferees  were  able  to  resolve 
a  major  difference  in  assisted  housing 
programs  under  function  600  only  by  es- 
sentially splitting  the  $6.3  billion  differ- 
ence in  budget  authority  for  fiscal  year 
1980.  This  resulted  in  budget  "room"  for 
assisted  housing  being  $1.2  bUlion  less 
than  proposed  by  the  President.  The  low- 
er Senate  targets  assumed  a  shift  toward 
greater  use  of  existing  housing,  which  is 
far  less  expensive  than  new  construction, 
and  a  smaller  number  of  new  commit- 
ments that  have  been  made  in  recent 
years.  The  conference  result  is  significant 


because  it  not  only  holds  down  future 
spending^  but  also  sends  an  urunistakably 
clear  signal  to  HUD  to  tighten  manage- 
ment and  refine  cost  estimates  for  its 
assisted  housing  programs. 

Fourth.  Transportation.  In  the  trans- 
portation function,  the  conference  agree- 
ment continues  the  assumption  included 
in  the  Senate-passed  resolution  of  a 
rescission  of  budget  authority  for  the 
Highway  Trust  Fund  for  fiscal  years  1980 
and  1981,  although  the  rescission  is 
smaller  than  was  assumed  in  the  Senate- 
passed  version. 

MAJOR     CONCERNS 

Despite  the  "good  news"  about  aspects 
of  this  conference,  it  would  be  mislead- 
ing and  shortsighted  not  to  call  attention 
to  some  serious  concerns  that  the  Senate 
should  keep  in  mind  as  it  acts  on  this 
conference  report: 

First.  Economic  danger  signals.  First, 
the  "pessimistic"  economic  assumptions 
shown  in  the  first  resolution  may  turn 
out  to  be  too  "optimistic"  in  retrospect. 
While  I  continue  to  believe  that  a  reces- 
sion is  not  inevitable,  the  exceptionally 
high  infiation  rates  of  recent  months  cer- 
tainly increase  the  likelihood  of  trouble 
ahead.  Moreover,  the  Federal  Reserve 
continues  to  tighten  credit  and  to  allow 
interest  rates  to  rise.  Short-term  Treas- 
ury bill  rates  currently  are  about  9.50 
percent,  the  Federal  fund  rate — la  meas- 
ure of  Fed  credit  policy) — is  at  10  per- 
cent, and  the  prime  lending  rate  is  11^4 
percent.  The  money  supply  is  rising 
sharply  suggesting  that  the  Fed  may  al- 
low interest  rates  to  rise  higher.  Rising 
inflation  and  interest  rates  are  danger 
signs  of  an  economy  in  trouble.  If  a  reces- 
sion occurs,  revenue  growth  will  drop 
sharply,  outlays  will  rise  and  a  balanced 
budget  will  once  again  slip  out  of  reach. 

Second.  Preoccupation  with  counter- 
cyclical spending.  Despite  the  fact  that 
we  are  now  in  our  50th  month  of  eco- 
nomic recovery  since  the  1974  recession, 
a  considerable  amount  of  countercychcal 
spending  is  still  reflected  in  the  budget. 
If  the  Senate's  assumptions  under  the 
budget  resolution  are  carried  out,  we  will 
maintain  nearly  200,000  countercyclical 
public  service  jobs  through  most  of  fiscal 
year  1980  and  end  the  year  with  100,000 
such  jobs.  The  House  assumes  an  even 
higher  number  of  public  service  jobs  im- 
der  title  VI  of  CETA.  While  there  has 
been  a  significant  reorientation  of  CETA 
toward  an  attack  on  structural  unem- 
ployment, rather  than  temporary  or  cy- 
clical unemployment,  in  my  view  it  still 
places  too  much  emphasis  on  counter- 
cyclical spending.  In  my  own  State  of 
Oklahoma,  the  unemployment  rate  is 
around  3  percent;  yet  we  receive  several 
hundred  countercychcal  job  slots.  These 
jobs  are  competing  with  the  regular  em- 
ployment market  for  scarce  labor. 

The  House  conferees  came  to  confer- 
ence requesting  "room"  in  the  budget  to 
accommodate  the  temporary  antireces- 
sion revenue  sharing  program  being  ped- 
dled by  the  administration  as  a  "let- 
them-down-easy"  transition  program.  I 
hope  the  Congress  will  not  start  this  pro- 
gram, as  I  do  not  believe  it  is  really 
needed. 

Third.  Entitlement  programs  and  the 
effects  of  inflation  on  costs.  Once  again, 


the  conferees  came  up  squarely  against 
the  reality  that  well  over  half  of  the 
Federal  budget  is  not  subject  to  annual 
congressional  control.  We  did  assume 
savings  in  social  security.  Federal  retire- 
ment, public  assistance,  and  other  en- 
titlement programs.  However,  there  is 
not  the  kind  of  congressional  control 
over  these  programs  that  makes  it  pos- 
sible to  deal  with  them  in  the  same  way 
as  programs  that  are  subject  to  annual 
appropriations.  This  is  a  major  reason 
why  the  multiyear  budgeting  approach 
I  discussed  earlier  is  essential.  The  Con- 
gressional Budget  Act  has  not  yet  become 
the  kind  of  tool  for  controlling  the 
growth  of  entitlement  programs  that  the 
authors  of  that  legislation  hoped  it  would 
become.  I  beUeve  Congress  must  t>ecome 
much  more  resistant  to  the  temptation 
to  create  and  expand  entitlement  pro- 
grams. 

Fourth.  DiflBculty  in  achieving  legisla- 
tive savings.  This  year,  more  than  in  any 
budget  resolution  in  the  past,  the  confer- 
ence assumes  that  Congress  will  enact  a 
number  of  changes  in  substantive  legis- 
lation in  order  to  reduce  costs.  To  the  ex- 
tent that  the  responsible  committees  fail 
to  move  that  legislation,  the  discipline 
of  this  budget  will  be  violated.  It  is  essen- 
tial that  good  faith  efforts  be  made  to 
enact  the  kinds  of  legislative  changes  the 
budget  assumes.  If  those  changes  are  not 
feasible,  Congress  must  find  other  ways 
to  achieve  savings. 

Fifth.  Minimal  progress  on  grant  con- 
.solidation.  Governors  who  appeared  be- 
fore the  Budget  Committee  during  our 
hearings  this  spring  called  on  Congress 
to  maintain  general  revenue  sharing  and 
other  block  grant  programs,  and  to  con- 
solidate many  of  the  narrow  categorical 
programs  into  broader  types  of  assist- 
ance programs.  While  this  budget  reso- 
lution provides  some  cuts  in  categorical 
grant  programs  such  as  LEAA  and  im- 
pact aid,  for  the  most  part  it  takes  a  very 
cautious,  even  timid  approach  in  these 
areas.  On  the  other  hand,  as  I  already 
discussed,  the  conference  does  take  a 
swipe  at  general  revenue  sharing,  al- 
though not  nearly  as  much  as  the  House 
wanted  to  take. 

I  am  not  at  all  happy  with  what  we 
have  been  able  to  do  this  year  in  the  cat- 
egorical grant  consolidation  and  reduc- 
tion areas.  I  hope  that  the  substantive 
committees  will  move  farther  and  faster 
than  the  Budget  Committees  were  able 
to  move.  I  am  esoecially  hopeful  that 
bills  I  have  offered  to  consohdate  pro- 
grams in  the  child  nutrition  and  educa- 
tion areas  can  receive  active  congres- 
sional consideration  this  year. 

CONCLUSION 

In  conclusion,  I  want  to  say  that  the 
budget  that  is  here  for  final  approval  by 
the  Senate  is.  on  the  whole,  a  good,  sohd 
product.  It  moves  us  in  directions  we 
ought  to  go,  while  leaving  plenty  of  fiexi- 
bility  for  Congress  to  make  specific  deci- 
sions on  programs  in  the  months  ahead 
On  the  other  hand,  it  leaves  undone  a 
lot  of  work  about  which  Congress  mu^t 
continue  to  be  concerned. 

The  budget  will,  of  course,  be  only  as 
effective  as  Congress  makes  it,  It  will 
take  continuous  discipline  in  the  weeks 
and  months  ahead  to  make  this  budget 
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really  live.  The  Budget  Committee  can- 
not be  the  only  disciplinarian.  The  Sen- 
ate as  a  whole,  and  especially  the  au- 
thorizing and  Appropriations  Conunit- 
tees,  must  do  the  work  of  enforcing  the 
targets  set  by  the  budget  resolution.  It 
would  be  unfortunate,  indeed,  if  we  were 
to  come  back  here  in  September  and  add 
substantial  amounts  in  the  second  budg- 
et resolution  because  of  the  failure  of 
Congress  to  move  cost-saving  legislation 
and  economize  in  appropriations  bills  a? 
this  resolution  contemplates.  I  urge  my 
colleagues  to  support  this  anticipated 
conference  agreement. 

Mr.  President,  I  conclude  by  saying 
that,  as  reluctant  as  I  am  to  accept  the 
proposal  which  Senator  Mitskie  has  out- 
lined that  changes  the  conference  report 
slightly,  I  feel  it  is  the  best  outcome  of 
what  could  be  a  very  difiScult  situation. 
I  just  want  to  express  my  support  for  the 
recommendation  he  has  now  made  to 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Oklahoma. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  MUSKIE.  Yes. 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent that  the  following  members  of  the 
minority  staff  be  granted  the  privilege  of 
the  floor  during  debate  and  vote  on  th:s 
resolution:  Bob  Boyd.  Bob  Fulton.  Gail 
Shelp.  Carol  Cox,  Barrj-  Kinsey,  Bob 
Helm,  Becky  Davies,  Joyce  Purcell, 
Jill  Wissler,  Susan  Petrick.  Janis  Moore, 
Mark  Bobseine,  and  B.  J.  Samuels. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Bell  of  my 
staff  be  granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  take  a  lot  of  time,  because 
I  know  the  Senators  are  tired  tonight 
and  want  to  vote.  I  really  hope  that  what 
we  are  going  to  do  tonight  is  vote  by 
rather  overwhelming  numbers  to  support 
the  proposal  of  our  distinguished  chair- 
man and  ranking  Republican.  I  think  it 
Is  urgent  that  we  do.  I  do  not  think  we 
should  just  pass  this  proposal  by  a  cou- 
ple of  votes.  I  think  we  should  send  it 
back  to  the  House  with  a  rather  resound- 
ing vote.  I  shall  try  to  explain  why. 

First,  everyone  knows  that  when  the 
Senate's  budget  was  presented  here,  I 
did  not  necessarily  agree  with  it.  In  fact, 
I  proposed  some  rather  substantial 
amendments,  including  some  that  were 
philosophically  different,  at  least  as  I  see 
using  the  budget  to  accomplish  certain 
philosophical  changes.  However,  it  seems 
that,  in  a  period  when  we  are  having 
the  kind  of  economic  problems  that  we 
are  having  in  our  country,  knowing  the 
propensity  of  this  body  and  the  other  to 
disagree,  and  knowing  the  tremendous 
enthusiasm  within  different  groups  in 
this  body  and  in  that  body  for  various 
programs  in  this  country,  it  is  almost  mi- 
raculous that,  annually,  we  can  come 
back  here  to  the  floor  and  say  we  have 
another  budget  resolution,  even  the  first 
one,  tentative  as  it  is,  that  we  have  both 
agreed  upon. 

It  Is  a  kind  of  miracle.  I  think  it  is 


brought  about,  because  our  people  insist 
upon  it  these  days.  The  people  of  the 
United  States — my  State  I  am  sure,  and 
I  am  certain  the  State  of  Maine,  from 
whence  our  good  chairman  comes,  and 
the  people  of  Oklahoma,  from  whence 
Senator  Bellmon,  our  distinguished 
rankmg  member  comes — are  all  joining 
in  sending  us  a  message  that  they  want 
us  to  be  responsible  with  their  dollars. 
I  went  to  conference  skeptical.  Let  me 
say  I  think  it  would  be  a  disaster  if  we 
do  not  get  agreement  between  the  two 
bodies.  We  are  moving  toward  a  balanced 
budget.  We  are  going  to  get  there  in 
1981,  absent  some  major  economic  or 
world  catastrophe  involving  the  United 
States;  we  are  going  to  get  there.  That 
is  historic. 

We  are  not  going  to  get  there  unless 
the  discipline  of  the  budget  process  is 
there.  We  can  talk  about  getting  there, 
but  unless  this  process  works,  the 
chances  of  getting  there  and  getting 
there  with  the  notions  of  the  body  at 
large  being  evidenced  in  the  budget  are 
not  going  to  be  very  relevant.  We  are  not 
going  to  get  there  that  way.  We  are  going 
to  get  there  with  somebody  getting  their 
way.  And  nobody  is  getting  their  way. 
We  are  kind  of  moving  the  United  States 
in  the  direction  of  fiscal  resnonsibility. 
While  we  do  it,  we  are  watching  our 
P's  and  Q's,  as  I  see  it. 

Since  I  first  went  on  the  committee 
and  since  I  came  to  the  Senate,  tlie  one 
thing  that  concerned  me  most  and  that 
I  truly  hope  that,  at  one  point  in  his- 
tory, we  will  pull  up  over  the  top  in 
other  functions,  is  military  prepared- 
ness. Yes,  it  is  a  political  issue,  and  yes, 
people  have  a  right  to  disagree  and  even 
disagree  violently.  But  we  are  approach- 
ing a  point  in  time  with  SALT,  with 
SALT  II  in  front  of  us  and.  if  SALT  II 
works,  it  is  only  good  for  the  world  if 
SALT  III  becomes  a  reality.  In  addition, 
there  is  no  question  that  the  Soviet 
Union,  while  she  does  everything  else 
poorly,  does  a  great  job  of  preparing 
herself  militarily.  No  one  disagrees.  They 
come  before  our  committee  and  they 
say.  oh.  economics,  terrible. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Maine  has  ex- 
1  ired.  Nine  minutes  remain  to  the  Sena- 
tor from  Oklahoma. 

Mr.  BELLMON.  I  yield  2  more  min- 
utes to  the  Senator  from  New  Mexico. 
Mr.  DOMENICI.  I  thank  the  Senator 
from  Oklahoma. 

On  social  pohcies,  the  Soviet  Union 
does  miserably.  On  rights  and  human 
freedom,  miserably.  But  on  military  pre- 
paredness, by  pinpointing  the  economy, 
they  continue  to  gain  strength. 

What  I  am  very  proud  of  is  that  the 
Senate,  both  in  the  Budget  Committee 
and  on  the  floor,  gave  to  the  President 
most  of  what  he  wanted,  both  in  the 
supplemental  and  in  budget  1980.  We 
sustained  that  on  the  floor  and  went  to 
conference,  and  I  am  even  more  pleased 
when  I  look  at  the  fact  that  in  this 
conference,  with  the  divergent  views  we 
have  in  these  two  bodies  and  among  our 
membership,  80  percent  of  the  supple- 
mental that  the  President  asked  is  in- 
tact— 80  percent.  We  did  not  spht  the 
difference  and  do  those  kinds  of  things 


that  are  normally  the  way  to  resolve 
them.  We  put  in  almost  all  the  strategic 
requests  of  the  supplemental.  That  is  80 
percent  of  the  way. 

When  it  came  to  the  differences  in 
1980.  they  were  very  far  apart,  especially 
in  budget  authority.  And  we  did  not 
spUt  the  difference  again;  but,  rather, 
65  percent  of  the  way  toward  the  Sen- 
ate figures  on  budget  authority  and  just 
$100  million  or  so  difference  on  outlays 
is  the  result.  That  is  what  is  before  us. 

Senator  Muskie's  proposal,  agreed  to 
by  Senator  Bellmon.  does  not  change 
that.  We  ought  to  agree  to  that,  agree 
to  the  add-on  that  has  been  requested 
here  in  function  500,  send  it  back  to  the 
House  with  a  clear  understanding  that 
we  have  done  our  job;  that  we  cannot 
do  any  better;  that,  in  the  interest  of 
military  preparedness,  treating  the  other 
programs  fairly,  we  have  compromised 
again  with  them,  at  least  moved  in  their 
direction. 

I  think  they  ought  to  understand  that 
there  are  many  of  us  that  are  not  going 
to  go  much  further  in  any  direction  If 
they  are  not  willing  to  accept  this  com- 
promise. 

I  thank  the  Senator  from  Maine. 
•  Mr.  ROTH.  Mr.  President,  I  oppose 
the  adoption  of  this  conference  report  on 
the  first  concurrent  resolution  on  the 
budget.  This  resolution,  which  is  to  be 
the  foundation  of  our  fiscal  policy  for 
this  year,  clearly  shows  me  we  are  still 
on  the  wrong  track,  headed  for  more 
trouble. 

Last  October,  the  President  told  the 
American  people  something  they  have 
known  for  a  long  time.  He  said  the  Gov- 
ernment was  a  major  cause  of  Infiatlon. 
The  President  made  a  promise  that  the 
Government  would  "take  the  lead  In  fis- 
cal restraint."  In  January  he  sent  us  his 
budget  for  fiscal  year  1980  and  shattered 
all  hope  he  would  hold  to  his  promise. 

Mr.  President,  the  responsibility  of  re- 
straining Government  spending  has 
been  left  entirely  to  the  Congress. 

Despite  claims  of  fiscal  restraint,  this 
budget  resolution  represents  more 
spending  and  more  taxation.  The  big 
spenders  are  playing  a  shellgame  and 
the  American  taxpayers  are  the  victims. 

This  budget  resolution  reduces  the 
President's  projected  budget  deficit  In 
fiscal  1980  by  $6  billion.  But  the  budget 
deficit  Is  being  reduced  by  allowing  taxes 
to  Increase,  not  by  cutting  Government 
spending.  Congress  Is  trying  to  balance 
the  budget  on  the  backs  of  American 
taxpayers. 

In  addition,  the  big  spenders  have  re- 
vised the  fiscal  1979  budget.  Increasing 
spending  levels  by  $7  billion  and  tax 
levels  by  $12  billion. 

According  to  the  Brookings  Institu- 
tion's annual  budget  report,  "Setting 
National  Priorities,"  the  "rhetoric  of  re- 
straint" In  the  1980  budget  "looks  like  a 
one-time  effort."  Rather  than  respond- 
ing to  public  demands  to  curtail  spend- 
ing and  taxes,  Brookings  states: 

The  1980  budget  hints  at  but  does  not 
engage  In  a  basic  debate  about  the  domestic 
role  of  the  Federal  budget. 

Mr.  President,  I  believe  the  tax  and 
spending  levels  proposed  in  this  confer- 
ence report  are  much  too  high. 
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By  delaying  any  tax  cuts  imtil  1982, 
this  resolution  attempts  to  balance  the 
budget  through  higher  taxes.  If  this 
budget  resolution  Is  enacted,  the  Federal 
tax  bura^n  will  Increase  to  the  highest 
level  ever  experienced  In  this  country  in 
peacetime. 

I  believe  taxes  can  be  cut  and  the 
budget  can  be  balanced  if  the  growth 
rate  of  Federal  spending  is  restrained. 

There  is  no  question  hard  choices  are 
necessary  to  reduce  Federal  spending. 
But  there  Is  no  question  these  steps  are 
necessary  to  restrain  inflation.  When  an 
average  American  family  sits  down  and 
makes  out  their  household  budget,  they 
set  spending  limits  and  establish  pri- 
orities. They  are  forced  not  to  spend 
more  money  than  they  have  coming  in. 
When  times  are  tough,  they  do  not  in- 
crease the  size  of  their  budget,  rather 
they  make  sacrifices.  Perhaps  they  do 
not  take  a  family  vacation  that  year,  or 
they  wait  another  year  to  buy  a  new  car. 
If  the  family  budget  does  exceed  the 
family's  means,  then  the  family  must 
pay  the  consequences. 

Likewise,  the  Federal  Government 
should  be  forced  to  stay  within  the  limits 
of  its  means.  If  American  families  are 
expected  to  make  sacrifices,  no  less 
should  be  expected  of  the  Government. 

In  March,  I  testified  before  the  Budget 
Committee  with  Senator  Proxmire.  on 
behalf  of  the  Save  Our  Bucks  Task 
Force.  I  submitted  a  list  of  $15  billion  of 
proposed  budget  reductions.  As  the  mi- 
nority members  of  the  Budget  Committee 
have  pointed  out,  further  reductions  In 
the  budget  are  possible  without  hamper- 
ing any  of  the  critical  responsibilities  of 
the  Federal  Government. 

In  fact,  substantial  reductions  in  Fed- 
eral spending  can  be  achieved  merely  by 
focusing  on  fraud  and  waste  In  Govern- 
ment spending  programs.  Deputy  Attor- 
ney General  Benjamin  Clvilitti  has  testi- 
fied before  the  Budget  Committee  that 
fraud  and  waste  consume  between  $5  and 
$50  billion  of  the  Federal  budget.  Clearly, 
curbs  on  spending  can  be  achieved  with- 
out Impairing  useful  Government  func- 
tions. 

Mr.  President,  we  must  deal  with  the 
problem  of  Inflation  by  cutting  back  on 
Government  spending.  We  must  begin 
to  gain  control  of  future  expenditures  In 
order  to  reduce  Inflation  In  the  long  run. 
The  American  people  are  worried  by  the 
twin  problems  of  Infiatlon  and  Govern- 
ment growth,  and  we  must  concentrate 
our  efforts  on  reducing  both.  This  con- 
ference report  sets  the  spending  levels 
too  high  and  in  doing  so,  falls  short  of 
this  task.* 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
see  that  there  Is  any  further  request 
for  time. 

Mr.  BELLMON.  Mr.  President,  I  have 
no  further  request  for  time.  I  am  willing 
to  yield  back  the  remainder  of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  Clerk  will  call  the  roll. 

Mr.  ROBERT  C.  B^^RD.  Mr.  President, 
this  is  the  last  rollcall  vote  tonight. 


The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Iowa  ( Mr.  Culver  i  ,  the 
Senator  from  Connecticut  <Mr.  Ribi- 
coFFJ ,  and  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church;  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
New  Hampshire  iMr.  Durkin)  is  absent 
because  of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  <Mr.  Cul- 
ver I  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  '  Mr.  Baker  » , 
the  Senator  from  Idaho  ( Mr.  McClure  ) . 
the  Senator  from  Oregon  (Mr.  Pack- 
"vooD>.  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr.  Rie- 
GLE) .  Are  there  any  other  Senators  who 
have  not  yet  recorded  their  vote  and 
wish  to  do  so? 

The  result  was  announced — yeas  72, 
nays  17,  as  follows: 


(Rollcall  Vote  No. 

112  Leg.] 

YEAS — 72 

Baucus 

Goldwater 

Moynlhan 

Bellmon 

Gravel 

Muskle 

Blden 

Hart 

Nunn 

Boren 

Hatfield 

Pell 

Boschwitz 

Havakawa 

Percy 

Bradley 

Heflln 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdlck 

Holllngs 

Randolph 

Byrd,  Robert  C 

.  Huddleston 

Riegle 

Cannon 

Inouye 

Sarbanes 

Chafee 

Jackson 

Sasser 

Chiles 

Javlts 

Simpson 

Cochran 

Johnston 

Stafford 

Cohen 

Kassebaum 

Stennls 

Cranston 

Leahy 

Stevens 

Danforth 

Le\nn 

Stevenson 

DeConclnl 

Long 

Stewart 

Dole 

Magnuson 

Stone 

Domenlcl 

Mathlas 

Talmadge 

Durenberger 

Matsunaga 

Tower 

Eagleton 

McGovern 

Tsongas 

Exon 

Melcher 

Wallop 

Ford 

Metzenbaum 

Weicker 

Glenn 

Morgan 

NATS— 17 

Williams 

Armstrong 

Humphrey 

Roth 

Byrd. 

Jepsen 

Schmltt 

Harry  F.,  Jr. 

Laxalt 

Schwelker 

Garn 

I. agar 

Thurmond 

Hatch 

Nelson 

Warner 

Helms 

Proxmire 

Zorlnsky 

NOT  VOTING— 11 

Baker 

Culver 

Packwood 

Bayh 

Durkin 

Riblcoff 

Bentsen 

Kennedy 

Young 

Church 

McClure 

So  the  amendment  (UP  No.  191)  was 
agreed  to. 

Mr.  ROBERT  C.  B"!fRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that,  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HARRY  F.  BYKD,  JR.  The  pend- 


ing business  now  is  the  budget  resolu- 
tion; is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  pending  question 
IS  on  agreeing  to  the  budget  resolution, 
as  amended. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  been  recognized. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  conference  report  on  the  first 
concurrent  budget  resolution  Is  disap- 
pointing. 

On  the  surface,  the  resolution  re- 
ported by  the  conferees  is  appealing.  It 
reduces  the  deficit  below  the  Senate- 
passed  figure  by  $6  biUion 

However,  closer  examination  reveals 
that  this  reduction  is  almost  entirely 
achieved  by  an  increase  of  $5.4  billion 
in  the  estimate  of  revenues  for  fiscal 
year  1980.  And  the  conference  version 
increases  budget  authority  over  the 
amount  approved  by  the  Senate  by  $4 
billion. 

What  this  conference  report  really 
represents  is  an  inflation  caused,  unoffi- 
cial tax  Increase  and  a  boost  in  the 
budget  authority  which  will  fuel  future 
spending. 

Moreover,  one  of  the  biggest  increases 
In  spending,  compared  to  the  resolution 
approved  in  April  by  the  Senate,  is  in 
one  of  the  most  widely  criticized  pro- 
grams operated  by  the  Federal  Govern- 
ment— the  CETA  public  service  jobs  pro- 
gram. Function  500  of  the  budget,  which 
includes  CETA.  is  raised  $1.4  billion  over 
the  Senate-passed  figure,  and  there  can 
be  no  doubt  that  much  of  that  increase 
will  go  to  CETA. 

The  conference  report  also  Increases 
budget  authority  for  subsidized  housing 
programs  by  $2.2  billion  over  the  Senate- 
passed  amount  and  leaves  room  for  500 
In  totally  new.  untried  economic  devel- 
opment programs. 

The  PRESIDING  OFFICER.  The 
Chair  Is  sorry  to  Interrupt  the  Senator, 
but  the  Chair  has  to  advise  that  all  time 
for  debate  has  expired  and  the  Chair  will 
have  to  rule  that  further  debate  is  not  in 
order. 

Mr  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator may  have  up  to  5  minutes  to  speak 
at  this  time. 

The  PRESIDING  OFFICER  Without 
objection.  It  Is  so  ordered. 

The  Senator  from  Virginia  Is  recog- 
nized for  up  to  5  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr  Presi- 
dent, I  think  that  this  period  of  high  In- 
flation Is  the  wrong  time  to  be  increas- 
ing funds  for  the  much-criticized  CETA 
program,  or  for  a  major  boost  in  sub- 
sidized housing,  or  for  a  half-bllllon  dol- 
lars for  totally  new  prcjgrams. 

The  reduction  in  the  deficit,  below  the 
figure  approved  by  the  Senate,  Is  purely 
cosmetic.  It  simply  represents  a  bigger 
tax  burden  for  the  American  people. 

And  in  budget  authority  and  outlays, 
this  budget  simply  represents  spending- 
as-usual. 

Furthermore,  even  though  the  deficit 
has   been   reduced    below   the   Senate- 
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passed  amount,  it  remains  at  the  very 
high  level  of  $23  billion.  I  think  such  a 
deficit  is  completely  inappropriate. 

I  emphasize  that  the  only  way  the  def- 
icit has  been  reduced  is  by  revision  up- 
ward in  the  revenues  and  that  revision 
upward  is  caused  by  increased  inflation 
which  throws  the  American  taxpayer 
into  a  higher  bracket  and  thus  brings  in 
more  funds  for  the  Federal  Government. 
There  has  been  no  reduction  in  spending. 

This  budget  will  do  nothing  to  combat 
inflation.  On  the  contrary  it  will  make  it 
worse.  I 

I  yield  the  floor.  ' 

The  PRESIDING  OFFICER  All  time 
has  expired. 


The  question  now  Is  on  agreeing  to 
the  resolution,  as  amended. 

'Putting  the  question.) 

The  ayes  appear  to  have  it.  The  ayes 
have  it. 

The  resolution  was  agreed  to. 

Mr  ROBERT  C.  BYRD,  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  MUSKIE  Mr  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 


engrossment     of      House      Concurrent 
Resolution  107. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord the  tables  showing  the  crosswalk 
allocations  to  Senate  committees  under 
section  302(a)  of  the  Congressional 
Budget  Act,  reflecting  the  agreements 
reached  in  conference  as  modifled  by 
the  further  amendment  just  adopted  by 
the  Senate. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1979 

(In  billions  of  dollarsi 


Appropriations  Committee 

Agncultuie.  Nutrition,  and  Forestry  Com- 
mittee  

Armed  Services  Committee 

Banking,  Housing,  and  Urban  Affairs 
Committee 

Commerce,  Science,  and  Transportation 
Committee 

Energy  and  Natural  Resources  Committee. 

Environment  and  Public  Works  Committee 

Finance  Committee 


Direct  spend 
jurisdictior 

ng 

Entitlements  funded  in 
annual  appropriation  acts 

Budget 
authority 

Budget 
outlays 

Budfet 
authority 

Budget 
outlays 

353.6 

313.1 

5.2 
(=) 

-.9 

0) 

1.2 
1.9 

207.4 

.8 
0) 

.6 

10.0 

10.4 

10.2 

10.4 

(3) 

1.1 

1.2 
8.3 

.3 
.1 

.3 

219.5 

34.1 

34.8 

Foreign  Relations  Committee 

Governmental  Affairs  Committee 

Jud'ciary  Committee. 

Labor  and  Human  Resources  Committee 

Rules  and  Administration  Committee 

Veterans'  Affairs  Committee _ 

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 

Total,  budget 


Direct  spending 
jurisdiction 

Entitlements  fu 
annual  appropria 

Budget 
authority 

ded  in 
tion  acts 

Budget 
authority 

Budget 
outlays 

Budget 
outlays 

7.2 

8.3 

18.3 

.2 

4.5 

o 

.8 
.2 

26.6 

.2 

4.3 

.3 
(•)  -- 

n 

iii 

(•) 

3.4 

-65.7 

-65,7 

559,2 

494,45 

71,5 

72.5 

>  Last  than  115,000,000. 
■Minus  Sll.000,000. 
■  Less  than  15,000.000. 
<  Minus  $3,000,000. 
•Lais  than  $45,000,000. 


I 


•  Less  than  $50,000,000. 
■  Less  than  $10,000,000. 


Note:  Details  may  not  add  to  total  due  to  rounding, 
SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1980 

|ln  billions  of  dollarsi 


Direct  spending 
jurisdiction 


Entitlements  funded  in 

annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Com.-nittee 

Agriculture,  Nutrition,  and  Forestry  Com- 
mittee  _ 

Armed  Services  Committee 

Banking,  Housing,  and  Urban  Affairs 
Committee 

Commerce,  Science,  and  Transportation 
Committee 

Energy  and  Natural  Resources  Comm  ttee 

Environment  and  Public  Works  Comm, ttee. 

FInaiKe  Committee 


357.9  328.1  

.5  4.3              11.3               11.1 

-.2  -.2              11,5               11.5 

2  5  -1.4 

13  {i>                .2                  .2 

1.0  .9                 .1                  .1 

23.7  2.1  

242.8  235.0              35.7                35.9 


Direct  spending 
jurisdiction 


Entitlements  func.d  in 
annual  appropriatmi  lets 


Budget 
authority 


Budget 
outlays 


Budget  Bufl'et 

authority  outlays 


Foreign  Relations  Ccmmittee 

Governmental  Affairs  Committee 

Judiciary  Committee 

Labor  and  Human  Resources  Committee. 

Rules  and  Administration  Committee 

Veterans'  Affars  Committee... 

Select  Committee  on  Indian  Affairs 

Select  Co  nm  I  ttee  on  Small  Business 

Not  allocated  to  committees _ 

Total,  budget 


11,1  8,7 

30,4  21,2  

■2  .2                 0)                   W 

4.4  4.9                3.7                  3.6 

.1  .1  

1.1  .8               14.1                14.1 

.2  .2  

«    

-72.7  -72.7  

604,4  532~0               Tel                 7M 


<  Minus  (3,000,000. 
'  Less  than  $50,000,000. 
•Less  than  $5,000,000. 


I 


Note:  Details  may  not  add  to  total  due  to  rounding. 


SENATE  COMf^llTTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1981 

|ln  billions  of  dollars) 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 

autfiority 


Bbdjet 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Com  mittee 

379.3 

.7 
-  2 

2.9 

14 

\.  1 

9.1 

272.3 

350.3 

Agriculture,  Nutrition,  and  Forestry  Com- 
mittee  

6  5 

Armed  Services  Committee  ..  . 

_  2 

Banking,  Housing,  and  Urban  Affairs  Com- 
mittee  

-.8 

Commerce,  Science,  and   Transportation 

Committee _ 

Energy  and  Natural  Resources  Committee.. 
Environment  and  Public  Works  Committee. 

1.8  .... 

Finance  Committee.. 

257  6 

12.2  12.0 

12.3  12.0 

.2  .2 

.1  .1 

'37.8 38.'5 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Foreign  Relations  Committee 

Governmental  Affairs  Committee 

Judiciary  Committee. 

Labor  and  Human  Resources  Committee. 

Rules  and  Administration  Committee 

Veterans'  Affairs  Committee. 

Select  Committee  on  Indian  Affairs.     

Select  Committee  on  Small  Business 

Not  allocated  to  committees 

Total,  budget 


12,1  9.6  

33.0  23.2  

2  0.2  .1                   .1 
4.8  5.1               3.6                3.7 

<>)  P)  

1.1  .8              14.5               14.5 

3  .3  

(')  

-77.7  -77.7  

640,3  577,7                80,8                 81,0 


<  Less  than  $5,000,000. 
'  Lett  than  {45,000,000. 
>  Lets  tiian  {20,000,000. 


Note:  Details  may  not  add  to  total  due  to  rounding. 
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Appropriations  Committee 

Agriculture,   Nutrition,  and  Forestry  Com- 
mittee  

Armed  Services  Committee 

Banking,  Housing,  and  Urban  Affairs  Com- 
mittee  

Commerce,  Science,  and  Transportation 

Committee — 

Energy  and  Natural  Resources  Committee. 
Environment  and  Public  Works  Committee. 
Finance  Committee... 


Direct  spend 
jurisdictior 

ng 

Entitlement 
annual  appro 

Budget 
authority 

s  funded  in 
priation  acts 

Budget 
authority 

Budget 
outlays 

Budget 
outlays 

401.4 

370.9 

6.6 
-.2 

-.8 

(■) 

1.1 

1.4 

281.4 

.7 
-.2 

3.2 

13.0 
13.6 

12.9 
13.4 

1.5 

1.2 

8.2 

306.2 

.2 
.1 

40.6" 

.2 
.1 

40.1 

Direct  spending 
jurisdiction 


[ntitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
auUiority 


Budget 
outbyt 


Foreign  Relations  Committee 13.0 

Governmental  Affairs  Committee 36. 1 

Judiciary  Committee.. .2 

Labor  and  Human  Resources  Committee..  5.0 

Rules  and  Administration ^) 

Vetcians'  Affairs  Committee 1.1 

Select  Committee  on  Indian  Affairs .3 

Select  Committee  on  Small  Business (') 

Not  allocated  to  committees —86.2 

Total,  budget 691.6 


10.5 

25.6 

.2  .1  .1 

5.3  3.5  3.6 

.9 15.0 i5."6 

.3  

616.9  85.4  85.9 


'  Less  than  $5,000,000. 
2  Less  than  {45,000,000. 
>  Less  than  {10,000,000. 


Mr.  MUSKIE,  Mr.  President,  I  further 
ask  unanimous  consent  that,  if  the  House 
agrees  to  the  Senate  amendment,  these 
tables  be  considered  as  meeting  the  re- 
quirements of  section  302(a)  of  the 
Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Note:  Details  may  not  add  to  total  due  to  rounding. 


Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the 
Record  tables  showing  the  spending 
totals  for  fiscal  years  1979  to  1984  by 
function  further  broken  into  the  mission 
categories  used  by  the  Senate  in  develop- 
ing its  budget  resolution.  The  amounts 

BUDGET  AUTHORITY 
[In  billions  of  dollars;  Fiscal  yearsj 


are  based   on   the   agreements   reached 

in  conference  as  modified  by  the  fur- 
ther amendment  just  adopted  by  the 
Senate. 

There  being  no  objection,  ihe  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


1979   1980   1981   1982   1983   1984 


15.5 
89.3 
26.4 
15.6 


16.4  17.6  18.7 
94.8  101.6  107,5 

28.5  30.3  31,8 
16,8  18,0  20,3 


146.8    156.5    167.5    178.3 


5.2 
4.7 


5,6 
4,7 


3,7        3.9 


5.7 
4.9 


4.1 


1.5 
4.1 


1.5 
3.8 


2,9 


.3 

1,0 


3,1 


2.7 
,9 


3.8 
1.5 


3,9 
1,6 


5,  1 

1,7 


5.3 


5. 5       6. 9 


2.4 
1.7 


1.7 


2,8 
1,7 


3,2 

1,7 


6,3 
5,0 


4,4 


13.7       14.2      14.6      15.7 


1.5 

3.5 


1.5 
3,2 


5.6        5.3        5.0        4,7 


2,9        3,1 


050    NATIONAL  DEFENSE 

Mission  1:  Strategic  warfare  forces 12.5  14.5 

Mission  2:  Tactical  warfare  forces 78.3  83.7 

Mission  3:  Defense-wide  forces  and  support 23.2  23.8 

Mission  4:  Other  national  defense  programs 13.0  14,6 

Total 127.0  136.6 

150    INTERNATIONAL  AFFAIRS 

Mission  1:  International  development  programs...  4.9  5,5 

Mission  2,  Intcrnaticiidi  security  programs 2,9  4,6 

Mission  3:  Diplomatic  operations  and  international 

financial  operations 3,6  2,4 

Total 11.4  12.6 

250    GENERAL  SCIENCE,  SPACE,  AND 
TECHNOLOGY 

Mission  1:  Science.. 1.4  1,5 

Mission  2:  Civilian  space  program 4.0  4.2 

Total 5.4  5.7 

270    ENERGY 

Mission  1;  Energy  supply 3.1  18,1 

Mission  2;  Energy  conservation 6  ,8 

Mission  3:  Emergency  energy  preparedness 3.0  -1.0 

Mission  4:  Other  energy  programs 9  .9 

Total 7.6  18.8 

300     NATURAL  RESOURCES  AND 
ENVlRONIVIENT 

Mission  1 :  Water  resources 3.5  3,6 

Mission  2:  Conservation  and  land  management 2,1  2,1 

Mission  3:  Recreational  resources 1,9  1.7 

Mission  4:  Pollution  control  and  abatement 5.3  5,2 

Mission  5:  Other  natural  resources  and  environ- 
ment programs _.  .1  (•) 

Total 12.9  12.6 

I  350    AGRICULTURE 

Mission  1:  Farm  income  stabilization 6.9  3.6 

Mission  2;  Agricultural  research  and  services 1.4  1.4 

Total 8.3  5.0 

370    COMMERCE  AND  HOUSING  CREDIT  ~~  ~ 

Mission  1:  Mortgage  credit  and  thrift  insurance...  2.5  3.1 

Mission  2:  Postal  Service 1.8  1.7 

Mission  3:  Other  commerce  and  housing  credit 

programs 1.6  2.1 

ToUl 5.9  6.9 


2.2 
.9 


1.9 
.9 


5.0       7.5       6.8       6.7 


3.7 

3.8 

3,8 

3.9 

2,3 

2.3 

2.3 

2.4 

1,8 

1,9 

2.0 

2.0 

5.3 

6,0 

6.0 

6,1 

(•)      -.1      -.2      -.2 


13.2      13.8      14.0      14.2 


5,5 
1,9 


7.4 


3.3 
1.6 


1,9        2.0 


5.9       6.3       6.8       6.8 


1979      1980     1981      1982      1983      1984 


400    TRANSPORTATION 

Mission  1:  Highways 8.5 

Mission  2:  Railroads 2.3 

Mission  3:  Mass  transit 2.4 

Mission  4;  Air  Transportation 3.7 

Misson  5:  Other  transportation 2.2 

Total 19.1 


8,6 

9.2 

8.2 

8.7 

8  7 

2.3 

1.9 

1.5 

1.5 

1   3 

2.5 

3.5 

3.5 

3.5 

3  5 

3.9 

4.2 

4.4 

4.6 

4  9 

2.2 

2.5 

2.5 

2.6 

2.6 

19.45       21.2     2a  1      20.9     21.0 


450    COMMUNITY  AND  REGIONAL 
DEVELOPMENT 

Mission  1:  Community  development    4.8 

Mission  2:  Area  and  regional  development 2.8 

Mission  3:  Disaster  relief  and  insurance 1.6 

Total 9.2 


5.1 

5.0 

5.0 

SO 

2.9 

3.1 

3.2 

3,1 

.9 

1.3 

.8 

.7 

8.9 


9.4       9.0       8.9       8.9 


500    EDUCATION,    TRAINING,     EMPLOYMENT, 
AND  SOCIAL  SERVICES 

Mission  1:  Elementary,  secondary,  and  vocational 

education 7.8  8.3  8.0  8.0  8.0  8.0 

Mission  2:  Higher  education 5.5  5.6  5.7  5,8  5.9  6  0 

Mission  3:  Research  and  general  education  Bids...     1.3  1.4  1.4  1,4  1.5  l!  5 

Mission  4:  Training  and  employment 11.7  9.4  8,6  8.6  8.5  8.6 

Mission  5:  Other  labor  services .5  .5  .5  .6  .6  .i 

Mission  6:  Social  services 5.9  5,6  5,7  5,9  5'9  5^9 

Total 32.7  30.85  29.9  30.2  30.3  30.5 

550    HEALTH  ==^^=====^== 

Mission  1:  Health  care  services 47.9  52.8  63.0  73.1  81.4  91.5 

Mission  2:  Health  research 3.4  3.7  3.9  4.3  4.6  4.9 

Mission  3:  Education  and  training  of  the  health 

care  work  force _ _.      ,8  .7  .7  .7  .7  .7 

Mission  4:  Consumer  and  occupational  health  and 

safety 9  1.0  1.0  1.1  1.1  1.2 

Total 53.0  58.1  68.7  79.1  87.8  98.4 

600     INCOME  SECURITY 

Mission    1:   General   retirement  and   disability 

insurance 107.8  121,8  139,6  162.1  181.4  207.2 

Mission    2:    Federal    employee    retirement   and 

disability 20.7  23.3  25.5  28.0  30.4  32.9 

Mission  3:  Unemployment  compensation 16.4  15.4  16.3  15.0  13.7  13.3 

Mission  4:  Public  assistance 19.8  22.7  23.9  26.3  29.7  30.5 

Mission  5:  Nutrition  programs 3.9  4.3  4,7  5.2  5.6  6.1 

Miisionfc:  Housing  assistance 24.8  26.7  28.9  31.0  33.4  35.6 

Mission  7:  Other  income  security  programs 7  .6  .7  ,6  .6  .6 

Total 194,15  214,8  239,6  268  3  294  9  326,2 
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BUDGET  AUTHORITY— Continued 
[In  billions  Df  dallars;  Fiscal  years] 


1979 

1380 

1381 

1382 

19S3 

19M 

1979 

1380 

1981 

1982 

1983 

1984 

700    VETERANS  BENEFITS  AND  SERVICES 

Mission  1;  Income  security  for  veterans 

Mission    2:   Veterans    education,    training,    and 

rahabilitatioa 

Mission  3:  Hospital  and  medical  caie  for  veterans. 
Mission  4:  Other  veterans  benefits  and  services.. 

11.1 

2.5 

6.1 

.6 

12.3 

2.3 

6.0 

,6 

13.3 

1.8 

6.2 

.6 

14.3 

1.3 

6.S 

.6 

15.4 

1.0 

6.8 

.6 

16.  S 

.8 

7.1 

.6 

850    GENERAL  PURPOSE  FISCAL 
ASSISTANCE 

Mission  1:  General  revenue  sharing 

Mission  I.  Other  general  purpose  fiscal  assistance 
programs    

ToUl 

300    INTEREST 

Mission  1:  interest  on  the  public  debt 

Mission  2;  Other  interest     

6.9 
1.8 

6.5 
1.5 

6.5 
1.8 

6.5 
1.9 

6.5 
2.0 

6.5 
2.1 

8.65 

8.1 

8.2 

8.3 

8.4 

8.5 

ToUl 

20.4 

21.2 

21.3 

22.7 

23.8 

25.0 

53.6 
-7.2 

64.3 
-8.9 

68.0 
-10.4 

70.3 
-12.0 

73.3 
-13.4 

750    ADMINISTRATION  OF  JUSTICE 

2.0 
.7 

1.5 

2.1 
.4 

1.7 

2.1 
.4 

1.7 

2.1 

.4 

1.7 

2.1 

.« 

1.8 

2.1 
.4 

1.8 

76.7 
-14.8 

Mission  2'  Criminal  justice  assistance 

ToUl 

920    ALLOWANCES 

Mission  3:  Other  administration  of  justice  pro- 

52,4 

56.0 

57.7 

58.4 

59.9 

61.9 

.7 

.8 
-.9 

.6 
-.9 

.7 
-.9 

.7 
-.9 

ToUl 

4.2 

4.2 

4.3 

4.3 

4.3 

4.4 

.6 
_  9 

800    GENERAL  GOVERNMENT 

1.0 
3.3 

1.0 
3.4 

l.l 

3.7 

1.1 
4.0 

1.2 
4.2 

1.3 
4.5 

Mission  2:  Management  savings 

ToUl  

950    UNDISTRIBUTED  OFFSETTING  RECEIPTS 

Mission  1 :  Legislative  function 

Mission  2:  Other  general  government  programs... 

.7 

-.1 

-.3 

-.2 

-.2 

-.3 

ToUl 

4.3 

4.4 

4.8 

5  1 

5,5 

5.9 

Mission  1    Rents  and  royalties  on  the  Outer  Con- 
tinental Shelf -2.8    -2.3  -2.9  -2.9  -2.9  -2.9 

Mission  2    Employer  share,  employee  retirement. -5. 3    -6.6  -5.8  -6.3  -6.5  -6,7 

Mission3:  Interest  received  by  trust  funds. -10.0  -11.2  -11.9  -13.5  -15.3  -16,7 


ToUl 


...-18. 1  -19.7     -20.6  -22.7  -24.7  -26,3 


Grandtolal 559.2    604.4      640.3    691.6    741.2    797.7 


OUTUYS 
[In  billions  of  dolUrs;  fiscal  years] 


1979      1980      1981      1982      1983      1384 


050    NATIONAL  DEFENSE 
Million  1:  Strategic  warfare  forces 

11.2 
69.7 
20.7 
12.8 

12.5 
75.8 
22.1 
13.8 

13.9 
81.5 
24.9 
15.2 

15.0 
87.8 
27.1 
16.5 

16.1 
94.1 
28.9 
17.3 

16.3 

Mission  2:  Tactical  warfare  forces  

Mission  3;  Defense-wide  forces  and  support 

Mission  4;  Other  national  defense  programs 

39,6 
30.0 
20.3 

ToUl 

114.4 

124.2 

135,5 

146.4 

157,0 

166.8 

150     INTERNATIONAL  AFFAIRS 

Mission  1:  International  development  programs. 

Mission  7:  International  security  programs 

Mission  3.  Diplomatic   operations   and  interna- 
tional financial  operations 

3.0 
2.9 

1.6 

3.3 
2.5 

2.1 

3.2 
2.6 

2.5 

3.4 
2.2 

2.9 

3.6 
2.3 

3.1 

3.8 
2.3 

3.5 

Total 

7,5 

7,9 

8.3 

8.5 

9.1 

9.6 

250    GENERAL  SCIENCE,  SPACE.  AND 
TECHNOLOGY 

Mission  1:  Science 

Mission  2:  Civilian  space  program    

1.3 

3.9 

1,4 
4.1 

1,4 
4.1 

1.4 
3.9 

1.4 
3,6 

1.4 
3,3 

ToUl 

5.2 

5.5 

5.5 

5.3 

5.0 

4.7 

270     ENERGY 

Mitslofl  1:  Energy  supply 

Mission  2:  Energy  conservation 

4.6 
.4 

1.5 
.8 

4.4 

.6 
1.0 
.8 

4.1 
.7 
1.6 
1.0 

3.8 
.8 

2.3 
.9 

4.7 
.8 

1.9 
.3 

4.9 
.8 

Mission  3:  Emergency  energy  preparedness 

Mission  4:  Other  energy  programs 

2.2 
3 

ToUl 

7,4 

6.8 

7.3 

7.8 

8.3 

8.7 

300    NATURAL    RESOURCES    AND    ENVIRON- 
MENT 

Mission  1:  Water  resources 

Mission  2:  Conservation  and  land  management... 
Mission  3:  Recreational  resources. 

3.5 
1.8 
1.5 

4.4 

(•) 

3.5 

2.0 
1,5 

4.7 

(•) 

3.7 
2.2 
1.6 
5.2 

-.1 

3.8 
2.3 
1.8 

5.7 

-.2 

3.8 
2.3 
1.3 

5.8 

-.2 

3.9 
2.3 
2.0 

Mission  4:  Pollution  control  and  abatement 

Mnion  5:  Other  natural  resources  and  environ- 
ment programs 

6.1 
-  1 

ToUl 

11.3 

11.7 

12.6 

13.4 

13.6 

13.9 

350    AGRICULTURE 

Mission  I:  Farm  income  sUbihzation 

Mission  2:  Airicuitural  research  and  services 

5.0 
1.2 

4.1 
13 

6.1 

1.4 

6.1 

1.5 

5.1 
1.6 

4,5 

1,7 

ToUl 

6.2 

5.4 

7.5 

7.6 

6.7 

6.3 

370    COMMERCE  AND  HOUSING  CREDIT 

Mission  1:  Mortgju  credit  and  thrift  insurance.. . 

Mission  2:  PosUI  Service 

Mission  3:  Other  commerce  and  housing  credit 
progrsms 

-  1 

13 

1.5 

-  4 

1,7 

1.9 

.3 

1,7 

1,3 

.1 

1.7 

1.8 

r^7 

1.9 

-.  1 
1.6 

2.0 

Tow 

2.9 

3.2 

3.8 

3.7 

3.S 

3.4 

400    TRANSPORTATION 

Mission  1:  Highways 

Mission  2:  Railroads 

Mission  3    Mass  transit 

Mission  4,  Aif  transportation 

Mission  5:  Other  transportation 

ToUl 

450    COMMUNITY  AND  REGIONAL 
DEVELOPMENT 

Mission  1;  Community  development 

Mission  2:  Area  and  regional  development.. 
Mission  3:  Disaster  relief  and  insurance 

ToUl 


500    EDUCATION,    TRAINING,    EMPLOYMENT, 
AND  SOCIAL  SERVICES 

Mission  1,  Elementary,  secondary,  and  vocational 

education , 

Mission  2;  Higher  education , 

Mission  3  Research  and  general  education  aids.. 

Mission  4,  Training  and  employment 

Mission  5;  Other  labor  services 

Mission  6,  Social  services 

ToUl 

550    HEALTH 

Mission  1:  Health  care  services 

Mission  2;  Health  research 

Mission  3  Education  and  training  of  the  health 
care  work  force 

Mission  4:  Consumer  and  occupational  health 
and  safety 

ToUl 


600    INCOME  SECURITY 

Mission  1:  General  retirement  and  disability  in- 

SL  ranee . .  108.  5 

Mission  2    Federal  employee  retirement  and  dis- 
ability   12* 

Missions    Unemployment  compensation 11.0 

Mission  4    Public  assistance 20.1 

Missions    Nutrition  programs 3.9 

Mission6,  Housing  assistance *.  5 

Mission  7;  Other  income  security  programs    .7 

ToUl 161.1 


1979 

1980 

1931 

1982 

1983 

1984 

7.0 
2.2 
2.3 
3.4 
2.0 

7.6 
2.0 
2.6 
3.7 
2.2 

8.1 
2,0 
3,0 
4.1 
2.3 

8,6 
1,7 
3.4 
4.3 
2,4 

8,9 
1.6 
3.4 
4.5 
2.4 

9,3 
1.4 
3.1 
4.8 
2.5 

17.0 

18.2 

19.6 

20.4 

20,9 

2.11 

.      3.8 

.      3.9 

2.0 

4.3 
2,5 

1.3 

4.8 

2.9 

.9 

5,0 

3,0 

,9 

5.4 

3.0 

.9 

5.6 

3.1 

.8 

9.7 

8.1 

8.6 

8.9 

9.3 

9.5 

.      6.5 

7,3 
5.2 
1.4 
10.5 
.5 
5.4 

7.9 
5.4 
1,4 
9.3 
.5 
5.5 

7.9 
5,8 
1,4 
8.6 
.6 
5.8 

7.9 
5,9 
1.5 
8.6 
.6 
5.9 

8,0 

.      4.6 

5.9 

.      1.3 
.    10.9 

1.5 
8.6 

.5 

.6 

.      5.9 

5.9 

.    29.7 

30.5 

30.1 

30.0 

30.4 

30,5 

.    45.0 

48.5 

3.4 

.7 
.9 

54.6 
3.7 

.7 

1.0 

60.6 
4.0 

.7 

1,1 

66.9 
4,4 

.7 

1.1 

73.8 

.      3.1 

4.7 

,7 

.7 

,9 

1.2 

.     43.7 

53.6 

60.0 

66.4 

73.0 

80.4 

122.8    138.5    153.4     165,7     179,1 


14  1 

15.6 

17,5 

19.5 

21.6 

14  0 

14.4 

13.6 

13,5 

12./ 

??  5 

23.9 

26.4 

29,; 

30.5 

4  2 

4.5 

4.8 

5.2 

5,5 

5  3 

5.9 

6.7 

7.7 

8,7 

,6 

,5 

.5 

.5 

.5 

183.3    203.3    222.9    241.8    258.6 
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1979      1380      1381      1382    .1983      1984 


700    VETERANS  BENEFITS  AND  SERVICES 

Mission  1;  Income  security  for  veterans 10,8 

Mission  2;  Veterans  education,  training,  and  re- 
habilitation  2.8 

Mission  3-  Hospital  and  medical  care  for  veterans.  5.8 

Mission  4:  Other  veterans  benefits  and  services..  .8 

ToUl 20.2 

750    ADMINISTRATION  OF  JUSTICE 

Mission  1:  Federal  law  enforcement  activities 2.0 

Mission  2:  Criminal  justice  assistance 7 

Mission  3:  Other  administration  of  justice  pro- 
grams        1-5 

Total  

800    GENERAL  GOVERNMENT 

Mission  1;  Legislative  function 1.0 

Mission  2:  Other  general  government  programs 

Total 

850    GENERAL  PURPOSE  FISCAL  ASSISTANCE 
Mission  1:  General  revenue  sharing. 6.9 


12.0   12.9   14.0   15.1   16.2 


1379   1980   1381   1382   1983   1984 


2,3 

1,8 

1,3 

1,0 

.8 

5  9 

6,3 

6,7 

7.1 

7,2 

.4 

.6 

.6 

.7 

.7 

20.6      21.6      22.5      23.8      24,8 


2.1 
.6 


2.1 
.5 


1.7        1.7 


2.1 
.5 

1.7 


2.1 

.4 


2.1 
.4 


1.8        1. 


4,2 

4.4 

4.4 

4.2 

4.3 

4.3 

1.0 
.      3.2 

1.0 
3.3 

1.0 
3.5 

1.1 
3.8 

1.2 
4.1 

1.2 
4.4 

4.2 

4.3 

4.6 

4.3 

5.2 

5.7 

Mission  2 :  Other  general  purpose  fiscal  asslsUnce 

programs 1.3  1.6  1.7  1.3  2.0  2.1 

Total 8.75  8.1  8.2  8.3  8.4  8.6 

900    INTEREST 

Mission  1:  Interest  on  the  public  debt 59.6  64.9  68.0  70,3  73.3  76,7 

Mission  2:  Other  interest -7.2  -8.3  -10.4  -12.0  -13.4  -14.8 

ToUl 52.4  56.0  57.7  58.4  59.9  61.9 

920    ALLOWANCES 

Mission  1 ;  Civilian  agency  pay  raises 7  .8  .6  .7  .6  .5 

Mission  2:  Management  savings —.9  —.9  —.9  —.9  —.9 

ToUl 7  -.1  -.3  -.2  -.3  -.4 


6.5       6.5       6.5       5.5       6.5 


950    UNDISTRIBUTED   OFFSETTING   RECEIPTS 

Mission  1 :  Rents  and  royalties  on  the  Outer  Con- 
tinental Shelf -2.8  -2.9  -2.9  -2.9  -2.9    -2.9 

Mission  2:  Employer  share,  employee  retrement.  —5.3  -5,6  -5.8  -6.3  —6.5     -6.7 

Mission  3:  Interest  received  uy  trust  funds -10.0  -11.2  -11.9  -13.5  -15.3  -16.7 

Total -18.1  -19.7  -20.6  -22.7  -24.7  -26.3 

Grand  toUl , 494.45  532.0  577.7  616.9  655.3    692.2 


■Less  than  $50,000,000. 

Mr.  MUSKIE.  Mr.  President,  I  simply 
close  by  thanking  again  my  good  friend 
from  Oklahoma,  Senator  Bellmon,  who 
has  been  such  a  support,  and  the  staff 
on  both  sides,  both  the  majority  and 
minority,  who  have  been  of  such  inval- 
uable assistance  throughout  the  devel- 
opment of  this  budget  resolution. 

May  I  also  thank  the  leadership  on 
both  sides  for  their  cooperation  in  mak- 
ing it  possible  to  go  forward  this  after- 
noon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  thank  Mr,  Muskie  and  Mr. 
Bellmon  for  the  leadership  they  have 
consistently  shown  with  regard  to  budg- 
et resolutions  and  matters  that  come  be- 
fore the  Budget  Committee. 

I  certainly  want  to  thank  them  for 
the  leadership  they  have  shown  on  this 
particular  item,  and  I  think  they  should 
be  commended  for  the  wisdom  they  have 
shown  in  supporting  the  proposal  that 
the  Senate  has  just  voted  on.  I  think 
they  took  a  very  strong  stand,  as  the 
Senate  would  expect  on  any  reduction  in 
the  defense  budget,  and  I  want  to  say 
as  far  as  I  am  concerned,  there  will  not 
be  any  more  reductions  in  the  defense 
budget.  That  is  so  far  as  one  Senator  is 
concerned,  and  I  would  like  to  state  that 
for  the  Record. 

Mr.  STEVENS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ROBERT  C,  BYRD.  Yes, 

Mr.  STEVENS.  I  am  glad  to  hear  the 
majority  leader  make  that  statement.  I 
join  him  in  commending  Senators 
MusKiE  and  Bellmon  for  putting  us  on 
a  course  that  might  take  us  out  of  this 
obvious  impasse  that  we  have  been  in 
with  a  prolonged  conference  committee 
in  haranguing  over  the  action  that  took 
place  in  the  other  House  today. 

I  am  delighted  that  the  Senator  from 
West  Virginia,  the  majority  leader,  has 
stated  the  position  which,  I  take  it, 
would  be  the  almost  unanimous  position 
of  the  Senate,  that  the  defense  budget 
should  not  be  cut  any  further. 

I  do  believe  we  have  taken  the  right 
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action  and  the  House  ought  to  under- 
stand that  there  is  a  very  strong  senti- 
ment here  against  any  changes  in  the 
defense  budget  as  represented  in  this 
budget  resolution. 


ADJOURNMENT  AND  RECESS  OF 
THE  TWO  HOUSES 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Concurrent  Resolution 
126. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent  Reso- 
lution 126  providing  for  an  adjournment 
of  the  House  from  May  24  to  May  30, 
1979,  and  a  recess  of  the  Senate  from 
May  24  to  June  4,  1979. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  126 J  was  agreed  to  as  follows: 

Resolved  by  the  House  of  Representatives 
[the  Senate  concuTnng) ,  That  when  the 
House  adjourns  on  Thursday.  May  24,  1979, 
it  stand  adjourned  until  12  o'clock  meridian 
on  Wednesday,  May  30,  1979.  and  that  when 
the  Senate  recesses  on  Thursday,  May  24, 
1979,  it  stand  in  recess  until  11  o'clock  ante 
meridiem  on  Monday,  June  4,  1979. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  trans- 
action of  routine  morning  business  and 
that  Senators  may  speak  therein  up  to 
5  minutes  each  for  a  period  not  to  ex- 
tend beyond  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  so  ordered. 


DISAPPROVAL  OF  REORGANIZA- 
TION PLAN  NO.  1  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  for  1  minute  proceed  to  take  up 


Senate  Resolution  126.  a  resolution  to 
disapprove  Reorganization  Plan  No  1 
of  1979. 

The     PRESIDING     OFFICER      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Calendar   No    205,   Senate   Resolution    126 
to    disapprove     reorganization     plan     num- 
bered 1, 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
•  Mr.  RIBICOFF,  Mr.  President,  I  ask 
unanimous  consent  to  take  up  Senate 
Resolution  126,  a  resolution  to  disap- 
prove Reorganization  Plan  No.  1  of  1979, 
Reorganization  Plan  No.  1  creates  an 
OfiBce  of  Federal  Inspector  for  the 
Alaska  natural  gas  pipeline. 

On  May  10.  by  a  vote  of  9  to  0,  the 
Governmental  Affairs  Committee  re- 
ported the  resolution  with  a  recom- 
mendation that  it  be  defeated.  In  order 
to  sustain  the  committee,  the  vote  would 
be  against  the  pending  resolution  of 
disapproval.* 

Mr,  STEVENS.  Mr,  President,  I  am 
pleased  that  the  Governmental  Affairs 
Committee  acted  so  quickly  by  reporting 
out  the  disapproval  resolution  on  the 
reorganization  of  the  OfiBce  of  the  Fed- 
eral Inspector.  Although  a  vote  by  us  is 
unnecessary  to  effectuate  the  plan,  an 
unfavorable  vote  on  the  disapproval  res- 
olution will  speed  up  the  plan's  effective 
date.  The  reorganization  plan  author- 
izes the  Federal  Inspector  to  enforce 
various  Federal  laws  and  regulations  that 
will  be  involved  in  the  construction  of 
the  Alaska  natural  gas  pipeline  This 
plan  is  a  response  to  the  problems  faced 
during  the  oil  pipeline's  construction.  In 
that  situation,  the  different  Federal 
agencies  all  tried  to  enforce  their  re- 
sponsibilities, resulting  in  conflicting  re- 
quirements and  bureaucratic  delays. 
Therefore,  I  am  pleased  that  the  admin- 
istration's final  plan  incorporated  many 
of  our  suggestions  that  grant  greater 
authority  to  the  Inspector  to  resolve 
interagency  disputes. 

Mr.  President,  I  urge  that  this  disap- 
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proval  resolution  of  the  reorganization 
plan  be  defeated  in  order  that  the  plan 
may  go  into  effect  quickly. 

The  PRESIDING  OFFICER.  The 
question  .is  on  agreeing  to  the  resolution. 

(Putting  the  question.) 

The  resolution  (S.  Res.  126)  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  that  subject  to  a  motion  to  recon- 
sider? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  resolution 
was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZATION  TO  REPRINT  "MA- 
JORITY AND  MINORITY  WHIPS 
OF  THE  SENATE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  (in  conjunction 
with  the  minority  leader)  to  have  the 
Senate  document  of  the  92d  Congress 
entitled  "Majority  and  Minority  Whips 
of  the  Senate,"  reprinted  as  a  Senate 
document.  This  has  been  revised  and 
brought  up  to  date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  BUSINESS  PROGRAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nelsok.  I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  8.  918. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  blU  (8. 
918)  to  amend  the  Small  Business  Act 
and  Small  Business  Investment  Act  of 
1958,  and  for  other  purposes. 

(The  amendment  of  the  House  Is 
printed  in  the  Record  of  May  22.  1979, 
beginning  at  p.  12093.) 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
House  amendment,  request  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Nelson, 
Mr.  NruN,  Mr.  Citlver,  Mr.  Huddleston. 
Mr.  BxrifFERs.  Mr.  Morgan,  Mr.  Sasser. 
Mr.  Stewart,  Mr.  Baucus,  Mr.  Levin, 
Mr.  Weicker,  Mr.  Packwood,  Mr.  Hatch, 
Mr.  Hataxawa,  Mr.  Schmitt.  Mr.  Bcsch- 
wrrz,  and  Mr.  Pressler  conferees  on  the 
part  of  the  Senate. 


ALASKA  LANDS:  CONGRESS  HOLDS 
KEY  TO  ENERGY  INDEPENDENCE 

Mr.  STEVENS.  Mr.  President,  recently 
an  article  appeared  In  the  Daily  Sentinel, 
of  Grand  Junction,  Colo.,  which  I  believe 
my  colleagues  will  And  of  Interest.  This 
article,  entitled,  "Alaska  Lands:  Con- 
gress Holds  Key  to  ESiergy  Independ- 
ence," was  written  by  Linda  Anzalone, 


associate  director  of  Resources  and  En- 
vironmental Quality  of  the  U.S.  Cham- 
ber of  Commerce.  I  have  met  Ms.  Anza- 
lone personally  and  I  am  very  Impressed 
with  her  knowledge  of  the  issues  involved 
in  the  Alaska  lands  legislation  as  well 
as  her  dedication  toward  a  reasonable 
and  balanced  d-2  bill. 

As  Ms.  Anzalone  points  out,  the  final 
disposition  of  Alaska's  d-2  lands  will  have 
a  tremendous  impact,  not  only  on  my 
State,  but  on  each  and  every  State  In  the 
"Lower  48." 

I  commend  this  article  most  highly 
and  ask  unanimous  consent  that  It  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Alaska  Lands;  Congress  Holds  Key  to 
Energy  Independence 

It  Is  a  common  misconception  that  Ameri- 
cans In  other  parts  of  the  country  don't  have 
a  stake  in  the  controversy  over  locking  up 
.Maslca  landB. 

The  frequently  forgotten  fact,  however,  Is 
that,  as  estimated  by  the  U.S.  Geological 
Survey,  30  billion  barrels  of  undiscovered 
Alaskan  oil  are  at  stake.  These  potential  re- 
serves equal  more  than  one-third  of  the 
entire  nation's  total.  In  addition  to  the  un- 
discovered oU  resources,  the  U.S.  Geological 
Survey  estimates  that  76  trillion  cubic  feet  of 
undiscovered  natural  gas  remain  untapped 
In  Alaska.  This  Is  16  percent  of  the  United 
States'  total. 

In  light  of  the  uncertain  availability  of 
Iranian  oil.  and  the  rise  of  oil  prices  world- 
wide, It  is  necessary  for  the  United  Stat«s 
to  work  toward  establishing  energy  Independ- 
ence. With  the  prices  of  heating  fuels  and 
gasoline  splrallng.  Americans  across  the 
country  should  have  a  two-fold  Interest  in 
the  Alaska  lands  debate.  An  immediate  tar- 
get: Curb  Inflation  ...  A  long-range  goal: 
Energy  Independence. 

The  consideration  of  Alaska  lands  legisla- 
tion In  the  96th  Congress  has  also  been 
marred  by  a  fundamental  misconception:  Be- 
cause the  primary  bill  number  remains  H.R. 
39.  many  mistakenly  believe  that  the  version 
of  H  R.  39  which  was  Introduced  by  Rep. 
Morris  Udall.  D-Arlz.,  In  January,  1979.  Is 
the  same  as  the  bill  which  was  reported  by 
the  House  Interior  and  Insular  Affairs  Com- 
mittee. 

To  complicate  matters,  the  House-passed 
bin  of  last  year,  which  is  yet  a  third  and 
substantially  dlfTerent  proposal,  was  also 
called  H.R.  39  And  now,  the  House  Merchant 
Marine  and  Fisheries  Wildlife  Subcommittee 
has  reported  still  another  substitute  version 
of  H.R.  39. 

The  US  Chamber  of  Commerce  supports 
the  version  of  H.R.  39  reported  by  the  In- 
terior Committee.  This  bill  (often  referred 
to  as  the  "Huckaby  Substitute"  and  original- 
ly numbered  H.R.  2199)  Is  a  balanced  and 
rational  approach  to  setting  aside  certain 
land  areas  In  Alaska 

This  measure  was  Introduced  as  a  substi- 
tute to  Udalls  1979  version  of  H.R.  39  by  Rep. 
Jerry  Huckaby.  D-La  .  and  accepted  by  the 
Interior  Committee,  upon  reporting  the  bill, 
the  Interior  Committee  renumbered  It  H.R. 
39. 

HtrCKABY    StJBSTmJTE 

H.R.  39  as  amended  and  reported  by  the 
House  Interior  Committee,  known  as  the 
Huckaby  substitute,  has  three  fundamental 
attributes: 

It  Is  a  compromise,  and  is  Identical  to  the 
measure  agreed  upon  (and  almost  enacted) 
last  year; 

In  spite  of  environmentalists'  disapproval 
of  the  measure,  H.R.  39  must  be  considered  to 
be  a  sweeping  environmental  bUl.  Over  120 


minion  acres  In  Alaska  would  be  set  aside  as 
parks,  wilderness  areas,  preserves,  wildlife 
refuges,  wild  and  scenic  rivers,  forests,  recre- 
ation areas,  conservation  areas  and  special 
management  areas; 

It  Is  a  balanced  approach  which  would  pro- 
tect Alaska's  "crown  Jewels,"  without  deny- 
ing the  entire  United  States  access  to  much- 
needed  resources. 

This  version  of  H.R.  39  Is  often  called  a 
"compromise"  because.  In  the  waning  days  of 
the  95th  Congress,  all  but  one  of  the  Ad  Hoc 
Conference  Committee  agreed  to  an  Identical 
proposal.  Among  those  committee  members 
In  agreement  was  Udall  himself,  along  with 
Repts.  Selberllng  (D-Ohlo)  and  Young  (D- 
Ark.),  Senators  Durkln  (D-N.H.),  Stevens 
I  R- Alaska).  Jackson  (D-Wash.),  and  Hansen 
iR-Wyo.)  and  Interior  Secretary  Cecil 
Andrus. 

BREAUX    StTBSTrrUTE 

The  bin  adopted  by  the  Merchant  Marine 
and  Fisheries  Wildlife  Subcommittee  and 
also  numbered  H.R.  39  is  known  as  the 
Breaux  substitute.  This  bill  classifies  a  total 
of  148  million  acres  of  land  for  environmen- 
tal purposes  It  adds  25  million  acres  to  the 
wildlife  refuge  system,  and  classifies  a  total 
of  54  million  acres  as  wilderness.  This  repre- 
sents an  Instant  265  percent  lncre€ise  In  the 
National  Wilderness  Preservation  System. 

In  spite  of  the  additional  acreage  set  aside 
for  preservation,  this  proposal  is  preferable 
to  the  Huckaby  bill.  The  specific  designations 
make  the  lands  more  accessible  for  resource 
exploration. 

The  Breaux  substitute  affects  oil  and  gas 
resources  in  the  following  fashion: 

It  excludes  the  coastal  plain  of  the  Arctic 
Wildlife  Range  from  wilderness  and  directs 
a  five-year  study  of  the  area's  oil  and  gas 
potential,  concurrent  with  wildlife  and 
wilderness  studies.  After  five  years,  the  Sec- 
retary of  Interior  may  permit  drilling  of 
test  wells.  Development  of  the  area,  how- 
ever,  requires   congressional   approval. 

It  designates  the  existing  National  Petro- 
leum Reserve  as  a  wildlife  refuge  but  specifies 
that  oil  and  gas  leasing  to  private  firms  must 
be  allowed,  subject  to  the  standard  com- 
patibility test  contained  In  the  Refuge  Ad- 
ministration Act. 

In  refuges,  which  are  open  to  oil  and  gas 
leasing  under  existing  law,  the  Secretary  may 
approve  or  reject  lease  applications. 

The  Secretary  must  establish  an  oil  and 
gas  leasmg  program  for  other  public  lands  in 
Alaska. 

The  bill  Includes  about  50  million  acres  of 
land  with  oil  and  gas  potential  within  Its 
conservation  units,  which  are  "flexible-use" 
areas. 

With  regard  to  development  of  mineral  re- 
sources, the  bill  withdraws  approximately  65 
million  acres  of  lands  In  Alaska  from  mineral 
entry.  Additionally,  3  million  acres  of  other 
lands  will  be  subject  to  new  mineral  leasing 
provisions. 

But  the  Breaux  substitute  does  not  Include 
any  of  the  seven  world-class  mineral  discov- 
eries, those  of  global  significance  as  identi- 
fied by  the  Stanford  Resource  Institute,  in 
wilderness,  parks  or  other  single-use  units. 
Furthermore,  it  places  a  number  of  the  most 
highly  rated  mineralized  areas  In  state  own- 
ership. In  flexible-use  conservation  areas  or 
in  non-wilderness  refuges  which  may  be 
opened  to  mining. 

In  addition,  the  bill  closes  around  20  mil- 
lion acres  of  land  to  sport  hunting,  although 
it  keeps  many  of  the  prime  sport  hunting 
areas  open. 

Finally,  one  of  the  Breaux  bUl's  most  im- 
portant attributes  is  that  It  assures  access 
to  inholdlngs  for  economic  and  other  pur- 
poses. Additionally,  traditional  modes  of 
travel  shall  be  permitted  to  continue  In  all 
withdrawals. 

Unlike   Udall's    1979    version   of   HJl.   39, 
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Huckabys  bill  carves  out  vast  environmental 
preserves,  without  creating  undue  adverse 
economic  consequences. 

The  Huckaby  version  of  H.R.  39  Is  a  sweep- 
ing environmental  measure  of  unprecedented 
proportions.  It  would  classify  over  120  mil- 
lion acres  of  Alaska's  land  as  set-asldes  for 
environmental  protection.  This  is  an  area 
greater  than  the  Mld-Atlantlc  and  New  Eng- 
land States  combined. 

In  establishing  these  great  parks,  preserves, 
refuges,  and  other  reserves  all  of  the  diverse 
ecosystems  found  in  Alaska  are  considered. 

The  barren  peaks  of  the  Brooks  Range 
form  the  heart  of  the  7.9  million  acre  Gates 
of  the  Arctic  park  and  Preserve — a  single  unit 
nearly  four  times  larger  than  Yellowstone. 
The  vast  wetlands  at  the  mouths  of  the  Yu- 
kon and  Kushokwtn  Rivers,  which  provide 
habitat  for  millions  of  waterfowl  and  shore- 
birds,  are  added  to  an  immense  13.8  mUlion 
acre  wildlife  range. 

The  fiords,  thickly  forested  slopes  and 
plunging  waterfalls  of  Southeast  Alaska  are 
protected  In  the  1.1  million  acre  Misty  Fiords 
Preserve  and  2.9  million  acre  wilderness  of 
the  Tongass  National  Forest.  A  desert  of 
blowing  sand  dunes  north  of  the  Arctic  Cir- 
cle and  an  extinct  volcajiclc  caldera  (six 
miles  In  diameter)  are  other  unique  features 
which  are  preserved  by  this  blU. 


HOW  TO  THINK  ABOUT  SALT 

Mr.  STEVENS.  Mr.  President,  with  the 
recent  announcement  of  basic  agree- 
ment on  SALT  II  and  the  forthcoming 
summit  meeting  in  Vienna  between  Pres- 
idents Carter  and  Brezhnev,  we  can  an- 
ticipate an  exceptionally  long  hot  sum- 
mer and  fall  In  Washington,  D.C. 

Most  recently,  columnist  George  Will 
wrote  an  article  entitled  "How  To  Think 
About  SALT"  which  appeared  in  the  May 
28  issue  of  Newsweek  magazine.  As  we 
approach  one  of  the  most  Important  de- 
bates In  Senate  history,  I  recommend 
this  article  to  my  colleagues. 

Mr.  Will  outlines  tne  Soviet  Union's 
unprecedented  strategic  buildup  under 
SALT  I;  and  the  "gross  inequalities"  and 
unverifiable  terms  under  the  prospec- 
tive SALT  II  treaty.  Most  Importantly, 
he  makes  reference  to  the  'Jackson- 
Allott"  amendment  adopted  during  ap- 
proval of  the  Interim  agreement  on  of- 
fensive weapons  and  to  what  extent  the 
SALT  II  treaty  lives  up  to  the  terms  of 
the  amendment.  As  my  colleagues  will 
recall  this  amendment  adopted  by  Con- 
gress In  1972  states: 

The  Congress  recognizes  the  principle  of 
United  States-Soviet  Union  equality  re- 
flected In  the  anti-ballistic  missile  treaty  and 
urges  and  requests  the  President  to  seek  a 
future  treaty  that.  Inter  alia,  would  not 
limit  the  United  States  to  levels  of  Inter- 
continental strategic  forces  Inferior  to  the 
limits  provided  for  the  Soviet  Union;  and 
the  Congress  considers  that  the  success  of 
these  agreements  and  the  attainment  of 
more  permanent  and  comprehensive  agree- 
ments are  dependent  upon  the  maintenance 
under  present  world  conditions  of  a  vigor- 
ous research  and  development  and  mod- 
ernization program  as  required  by  a  prudent 
strategic  posture. 

According  to  the  article,  the  authors 
of  the  amendment  say  "SALT  n  falls 
that  test." 

I  ask  imanlmous   consent   that   the 
article  be  printed  In  the  Record. 
There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows:^ 

How  TO  Think;  Aboijt  SALT 

Sen.  Frank  Church,  who  favors  ratifying 
SALT  II  without  amendments,  warns  Ameri- 
cans against  the  "trap  of  technicalities"  and 
■  nuclear  theologians"  who  "Intone"  a  "lit- 
any" of  technical  terms.  Many  SALT  II  sup- 
porters seem  eager  to  direct  attention  away 
irom  the  highly  technical  substance  of  SALT 
II.  But  If  the  debate  occasioned  by  SALT  II 
is  to  be  about  SALT  II,  it  must  be  technical. 
Jimmy  Carter  even  seems  to  want  to  turn 
the  debate  into  a  test  of  who  is  "peace- 
loving."  But  Sen.  Sam  Nunn,  responding  to 
Carter's  Idea  that  the  world  might  consider 
SALT  Il's  critics  "warmongers,"  tartly  told 
Carter  to  let  the  Russiaxis  "invent  their  own 
propaganda." 

SALT  II  will  not  receive  even  close  to  the 
67  votes  needed  to  ratify  it  as  negotiated. 
More  senators  will  oppose  It  than  the  num- 
ber (41)  who,  In  1977,  took  the  drastic  step 
of  opposing  confirmation  of  the  new  Presi- 
dent's choice  for  SALT  negotiator,  I»aul  War- 
neke,  defense  adviser  to  the  1972  McGovern 
campaign.  SALT  II  supporters  say  amend- 
ments will  Jeopardize  the  "SALT  process," 
meaning,  presimiably,  that  tl^e  Soviet  Union 
may  abandon  SALT  rather  than  tolerate 
Senate  participation.  That  would  be  addi- 
tional evidence  that  the  Soviet  SALT  aim  is 
to  limit  only  U.S.  arms.  A  decade  of  the 
'SALT  process"  has  coincided  with  an  un- 
precedented Soviet  buUdup.  When  the  proc- 
ess began,  the  U.S.  led  in  virtually  every  cate- 
gory of  strategic  power.  Today,  the  Soviet 
strategic  budget  is  three  times  that  of  the 
U.S.,  and  before  1985,  when  SALT  II  would 
expire,  the  U.S.  win  b3  behind  In  virtuaUy  all 
categories,  including  number  of  warheads. 

Huge  Increases.  In  1977,  the  U.S.  proposed 
substantial  mutual  reductions  and  a  ban  on 
deployment  of  new  ICBM's.  When  the 
U.S.S.R.  rudely  rejected  the  idea,  the  Ameri- 
cans began  negotiating  with  themselves. 
SALT  II  Involves  only  cosmetic  reductions 
and  permits  huge  increases,  including  new 
ICBM's.  Had  the  U.S.  not  retreated,  there 
would  now  be  either  a  better  agreement  or  a 
clear  understanding  that  Moscow  is  uninter- 
ested In  serious  limits. 

Well  before  the  Russians  finish  deploying 
on  their  "heavy"  missiles  (SS-lBs)  the  many 
thousands  of  new  multiple  warheads  per- 
mitted by  SALT  II,  the  U.S.  Minuteman  force 
will  be  vulnerable.  The  Administration  ad- 
mits that  to  counter  this,  new  strategic  sys- 
tems are  needed.  But  in  1977,  Wamke  said 
if  agreements  mean  the  U.S.  must  build  more 
strategic  systems,  the  "agreements  should 
not  be  approved  by  Congress.  Instead,  they 
should  be  sent  back  to  the  drawing  bosird 
with  directions  that  the  Job  be  done  again 
and  that  It  be  done  better  this  time." 

The  Administration  emphasizes  SALT  Il's 
veneer  of  equaUty,  the  over-all  numerical 
ceiUng  of  2,250  bombers  and  launchers  for 
each  side.  But  there  are  gross  inequalities. 
The  U.S.  is  permitted  no  "heavy"  missiles;  the 
U.S.S.R.  is  permitted  308,  each  with  seven 
times  the  payload  of  a  Minuteman,  and  more 
combined  megatonnage  than  all  U.S.  land- 
and  sea-based  ballistic  missiles.  The  Russians 
refused  U.S.  requests  that  they  halt  deploy- 
ments at  150;  and  190;  and  220;  and  260.  If 
SALT  III  Involves  equal  reductions  in  over- 
all numbers,  but  preserves  the  Soviet  308- 
to-0  "heavy"  missile  advantage,  SALT  m  •will 
magnify  the  U.S.S.R.'s  already  enormous  ad- 
vantage in  payload. 

The  Soviet  Backfire  bomber  has  four-flfths 
the  range  and  payload  of  the  B-l  bomber 
that  Carter  canceled  in  a  unilateral  and  un- 
reciprocated action.  Backfire  can  fly  unre- 
fueled  to  strike  the  U.S.  and  land  in  a  third 
country,  such  as  Cuba.  It  Increases  Soviet 
destructive  power  30  to  40  per  cent.  Yet  no 
Backfire   is   counted   against   Soviet   totals. 


£ven  mothbaued  B-62b  and  test  B-u  count 
against  UJ3.  totals.  If  the  AxlmmlstraUOn 
Invests  in  air  defenses  to  counter  Backfire,  U 
acKnowleages  Backfire's  strategic  potentUl. 
If,  instead,  it  reUes  on  Soviet  aasurancM 
about  nonstrateglc  "intentions"  regarding 
backfire,  it  disregards  its  own  conclusion. 
"...  no  assurances  .  .  .  will  ensure  that  Back- 
fire would  not  be  used  against  the  conti- 
nental Umted  StAtes  in  time  of  war." 

SALT  U  supporters  cite  as  a  Russian  "con- 
cession" the  fact  that  U5.-theater  nuclear 
and  continental  strategic  weapons  in  Europe 
are  not  counted  against  permitted  totals. 
But  the  U.S.SJI.  has  a  4-to-l  advantage  in 
such  weapons,  even  counting  U.S.,  Brltiah 
and  French  weapons  together.  How  is  it  a 
Russian  "concession"  not  to  count  a  cate- 
gory in  which  Russia  has  an  eaormous  ad- 
vantage? The  U.S.  sought  no  limits  on 
strategic  wet^x>ns  targeted  at  alUes,  yet  ac- 
cepted a  ban  on  ground-  and  sea-launched 
cruise  missiles  with  even  medium  theater 
ranges.  SALT  II  supporters  stress  that  the 
600-kllometer  limit  applies  "equally"  to  the 
Russians  But  the  Russians  rely  on  ballistic 
missiles  and  other  forms  of  firepower.  They 
know  cruise  missiles  are  the  last  remaining 
area  of  substantial  U.S.  technological  advan- 
taige,  and  that  the  limits  sharply  devalue  the 
weapons. 

Unverifiable.  In  1977,  Warnke  said:  "An 
agreement  which  Is  not  verifiable  is  worse 
than  no  agreement."  Then  he  negotiated  one. 
To  take  but  one  example,  cruise-missUe  range 
limits  are  unverifiable.  SALT  II  supporter* 
say  that  means  the  Soviet  Union  must  worry 
about  U.S.  cheating.  But  that  idea  U  pre- 
posterous, given  our  open  society.  SALT  II 
supporters  stress  that  the  range  limits  expire 
with  the  protocal  In  1982.  and  that  longer- 
range  cruise  mlssUes  will  not  be  developed 
before  then.  But  development  was  slowed 
in  anticipation  of  the  limits.  SALT  II  sup- 
porters almost  suggest  that  the  llmiu  in  the 
protocol  are  trivial  because  they  are  trans- 
itory The  Russians  know  the  limits  wUl 
tend  to  be  permanent,  because  deploying  any 
system  previously  banned  would  stir  protests 
about  "turning  back  the  clock"  and  "re-ignlt- 
tng  the  arms  race."  Moscow  probably  con- 
cluded from  Carter's  unilateral  and  unrecip- 
rocated decision  against  neutron  weapons 
that  he  is  sensitive  to  such  propaganda. 

Supporters  wish  SALT  Il's  critics  would 
settle  for  passing  Impotent  recommendations 
for  SALT  III  rather  than  binding  amend- 
ments to  SALT  II.  Thus  Church  recently 
said,  blandly,  "The  Senate  may  Indeed 
strengthen  SALT  II  as  It  did  the  SALT  I 
interim  agreement."  He  was  referring  to  the 
Jackson-Allott  amendment  of  1972.  But 
Church  knows  that  It  was  designed  to 
"strengthen"  not  SALT  I  but  U.S  aims  in 
SALT  U.  It  called  for  a  SALT  n  treaty  based 
on  •equality'"  and  that,  "inter  alia,  would 
not  Umit  the  United  States  to  levels  of  inter- 
continental strategic  forces  Inferior  to  the 
limits  provided  for  the  Soviet  Union."  Sea 
Henry  Jackson  and  former  Sen.  Gordon  Al- 
lott  say  SALT  n  falls  that  test. 

Church's  tise  of  the  word  "strengthen" 
must  have  suggested  to  listeners  that  he  had 
supported  Jackson-Allott  For  the  record; 
he  denounced  it  as  "mischief"  and  "a 
straltjacket.'"  filibustered  against  It.  and 
voted  against  it. 


JOSEPH  MCCAFFREY 

Mr.  MATHIAS.  Mr.  President,  Joseph 
McCaffrey  is  one  of  the  most  respected 
radio  correspondents  who  has  ever  re- 
ported on  activities  in  Congress.  He  Is 
fair:  he  is  factual:  he  is  objective.  What 
is  remarkable  is  that  he  has  been  fair, 
factual,  and  objective  for  35  years. 

This  month,  Joe  McCaffrey  marks  his 
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35th  anniversary  In  covering  Congress. 
niere  are  not  many  Members  of  Con- 
gress who  are  here  today  who  were  here 
when  Joe  McCaffrey  began  to  look  at  us 
through  his  microscope.  But  I  think  as 
a  result  of  the  35  years  Joe  McCaffrey 
has  been  reporting  on  the  Congress,  the 
American  people  understand  better  the 
workings  of  this  body,  the  aspirations  of 
Members  of  Congress,  what  we  achieve 
and  what  we  fail  to  achieve. 

He  does  It  all  with  a  good  spirit,  with 
a  friendly  hand,  and  when  he  has  to 
criticize,  he  does  not  slash.  We  feel  it, 
but  we  also  strive  to  do  better. 

So  I  want  to  thank  Joe  McCaffrey, 
certainly,  for  the  years  that  he  and  I 
have  shared  here,  and  thank  him  on 
behalf  of  the  American  listening  public 
for  the  35  years  he  has  spent  in  cover- 
ing the  Congress. 


I 


THE  COST  OF  EI'JERGY 

Mr.  JOHNSTON.  Mr.  President,  as  we 
deal  with  the  problem  of  energy  in  this 
country  and  where  the  incremental  sup- 
plies of  energy  are  going  to  come  from  in 
future  years,  the  most  critical  judgment 
that  this  Nation  must  make  is  what  Is 
the  cost  and  what  are  the  constraints  on 
the  production  of  new  forms  of  energy, 
whether  those  forms  of  energy  be  petro- 
leum, nuclear,  coal,  or  some  of  the  re- 
newable resources. 

This  problem  comes  up  time  and  again. 
both  In  the  Committee  on  Energy  and 
Natural  Resources  as  we  face  the  deci- 
sion of  which  new  technologies  to  fund 
or  to  authorize,  and  also  In  the  Appro- 
priations Committee,  as  we  deal  with 
the  Question  of  how  to  spend  the  Federal 
dollar. 

In  order  to  make  those  judgments,  we 
need  to  know  In  this  Congress,  as  to  each 
technology,  what  is  the  likely  result  of 
that  expenditure  in  terms  of  the  produc- 
tion of  energy.  Mr.  President,  in  January 
of  this  year,  I  wrote  the  Secretary  of 
Energy,  asking  that  he  prepare  a  spread 
sheet  on  each  process  with  respect  to 
energy;  that  he  give  us  with  respect  to 
each  resotirce  or  each  technology  a  de- 
scriptioa  of  the  process,  the  cost  of  the 
project,  the  practical  limits  in  terms  of 
the  production  of  energy ;  and  the  equiv- 
alent cost  per  barrel  of  the  energy  pro- 
duced— recognizing,  of  course,  that  not 
all  energy  is  in  barrels.  But  in  order  for 
US  in  Congress  to  have  an  equivalency 
whereby  we  could  test  the  relative  cost 
and  the  relative  amounts  of  energy  pro- 
duced, it  seems  to  me  we  had  to  have 
smne  common  denominators.  It  seemed 
to  me,  also,  that  we  ought  to  have  a  de- 
•criptlon  of  the  special  problems  associ- 
ated with  each  such  project. 

Mr.  President,  the  Secretary  of  Energy 
has  now  replied  to  this  letter  and.  I 
think,  has  produced  one  of  the  most  Im- 
portant documents  that  I  have  seen 
relative  to  giving  the  Congress  a  tool 
with  which  to  make  these  decisions  so 
that  we  can  determine  what  the  relative 
cost  is  of.  for  example,  enhanced  oil  re- 
covery, oil  shale,  hlgh-Btu  gas  from 
co»l.  light  water  reactors,  et  cetera.  The 
spread  sheet  which  has  been  furnished  to 


me  gives  those  kinds  of  figures;  the 
budget  request  with  respect  to  each  of 
these  tectmologies,  the  range  of  produc- 
tion in  1990 — because  we  are  dealing 
with  the  outyears — and  the  projected 
range  of  cost  per  barrel  or  cost  per  unit 
of  energy. 

Mr.  President,  I  hope  that  all  Mem- 
bers of  the  Senate  will  take  a  look  at 
this  iniormation  because  it  will  be  a  very 
key  tool  to  us  in  evaluating  where  we 
ought  to  be  putting  our  dollars,  because 
I  can  say,  Mr.  President,  we  have  wasted 
not  miiuoiis  but  billions  of  dollars  in  this 
Congress  on  forms  of  energy  which  will 
not  pay  off.  either  because  they  will  not 
produce  enough  energy  or  because  the 
projected  energy  irom  this  source  is  too 
expensive  for  tnls  country  ever  to  handle 
on  a  commercial  basis. 

These  figures  furnish  those  tools  with 
which  we  can  make  those  decisions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  to  the  Secretary  of  January  3,  his 
letter  response  to  me,  together  with  the 
tables  that  are  therein  contained. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  lollows: 

COMMITTEE  ON  ENEBGY 

AND  Natural  Resources, 
Washington.  DC,  January  3,  1979. 
Hon   James  R.  Schi-lsinseb, 
iiecretary. 

Department  o/  Energy, 
Waaaington.  DC. 

Dear  Mr  Secretary  As  Chairman  of  the 
Public  VVorKa  Subcommittee  and  as  a  mem- 
ber of  the  Committee  on  Energy  and  Natural 
Resources,  I  have  been  aware  lor  some  time 
that  we  m  the  Senate  often  fall  to  submit 
energy  research,  development  and  demonstra- 
tion proposals  and  expenditures  to  the  kind 
of  rigorous  examination  and  systematic  disci- 
pline they  deserve. 

In  particular,  we  ought  to  assess  the  cost 
effectiveness  of  different  demonstration  proj- 
ects using  a  common  measure  of  comparison 
such  as  the  BTU  value  of  the  energy  produced 
by  the  project  expressed  In  barrels  of  oil. 

In  order  to  address  this  problem,  I  would 
recommend  that  the  Department  of  Energy 
provide  for  each  major  demonstration  project 
proposal,  whether  new  or  ongoing,  a  summary 
sheet  I  perhaps  of  spread  sheet  size)  contain- 
ing at  a  minimum  the  following  Information: 

ill  A  description  of  the  process  to  be  de- 
veloped; 

(2)  The  cost  of  the  project  in  total  and 
In  each  year; 

( 3  I  Practical  limits,  if  any,  on  the  amount 
of  energy  to  be  produced  using  the  technology 
In  question,  (There  would  be  essentially  no 
limit  on  fusion-based  pow«r,  but  great  limits 
on  hydro-electric  power,  for  example); 

(4)  The  equivalent  cost  per  barrel  of  the 
energy  produced  by  the  project  at  present 
economics  and  In  the  projected  economic  en- 
vironment when  the  project  technology  Is 
commercialized;  In  this  regard  best  and  worst 
expected  costs  should  be  presented; 

i5i  A  brief  description  of  special  problems 
associated  with  the  projects  such  as.  for  ex- 
ample, environmental  problems. 

I  belle\-e  the  spread  sheet  should  originate 
with  the  Department  of  Energy  with  its  esti- 
mates and  should  be  reviewed  by  OAO  or 
some  other  appropriate  Independent  agency 
for  their  Judgment.  In  the  Energy  and  Natu- 
ral Resources  Committee,  we  would  want  the 
option  for  our  staff  to  partlclpat*  In  this 
exercise. 

A  more  full  Justification  or  explanation 
of  the  abbreTlat«d  Information  contained  on 


the  front  sheet  could  be  attached  or  provided 
for  the  Committee's  record.  The  discipline 
of  this  exercise  should,  I  think,  be  helpful 
to  the  Department  of  Energy  and  extremely 
helpful  to  Members  of  Congress.  It  would 
allow  us  to  compare  apples  with  apples. 

I  would  appreciate  It  If  you  would  contact 
Proctor  Jones  of  the  Appropriations  Public 
Works  Subcommittee  and  Ben  Cooper  and 
Will  Smith  of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  to  discuss  and 
design  such  a  system.  It  Is  my  hope  that  this 
system  can  be  put  Into  use  Immediately  and 
prior  to  the  consideration  of  any  demonstra- 
tion proposals  in  the  next  Congress. 
Sincerely, 

J.  Bennett  Johnston, 

United  States  Senator. 

Dipartmint  or  Enerot, 

Waahington,  D.C. 
Hon.  J.  Bennett  Johnston,  Jr., 
United  States  Senate, 
Washington,  D.C. 

Dear  Senator  Johnston.  In  accordance 
with  your  request  to  Secretary  Schleslnger  of 
January  3,  1979,  and  our  subsequent  meet- 
ing, I  am  sending  you  the  attached  data 
sheets  on  major  energy  supply  technologies. 

As  we  discussed,  development  of  the  data 
you  requested  Is  a  difficult,  continuing  task. 
The  attached  list  represents  our  best  efforts 
at  this  time.  The  data  are  currently  being 
reviewed  within  the  Department.  In  some 
areas,  such  as  coal  liquids,  more  detail  may 
be  desirable  in  order  to  distinguish  between 
technical  approaches  and  Individual  proc- 
esses These  are  also  being  developed,  but 
are  not  yet  available.  Significant  changes  and 
additions  will  be  provided  as  they  become 
available. 

The  notes  attached  to  the  table  explain  the 
categories  of  data  including  those  factors 
encompassed  by  the  ranges  provided.  We  have 
attempted  to  reflect  in  these  ranges  the 
many  assumptions  and  uncertainties  which 
one  might  encounter.  While  It  may  be  desir- 
able In  specific  Instances  to  focus  on  a  more 
limited  set  of  assumptions  we  feel  that  the 
summary  sheets  should  be  Inclusive. 

Two  economic  measures  are  provided.  One 
compares  all  of  the  supply  technologies  on  a 
cost  per  barrel  equivalent  or  Btu  basis.  The 
other  compares  the  cost  of  providing  heat  to 
a  residential  heating  system.  The  latter  meas- 
ure more  accurately  reflects  distribution  and 
end  use  costs  as  well  as  end  use  efficiency. 

We  hope  these  energy  technology  data 
sheets  meet  your  current  needs.  We  would 
be  pleased  to  discuss  any  additions,  dele- 
tions or  changes  which  you  and  your  itaS 
consider  necessary. 

Very  truly  yours. 

Alvin  L.  Alm, 
Assistant  Secretary  for 
Policy  and  Evaluation. 

Notes  on  Enerot  Technology  Data  Shett 
technology 
Generic  technologies,  are  listed,  not  spe- 
cific processes  or  proprietary  approaches.  For 
that  reason,  the  range  In  data  presented  is 
broad.  Analytical  efTorts  are  currently  under 
way  to  develop  more  detailed  information, 
such  as  In  the  case  of  coal  liquids.  The 
list  now  focuses  on  major  supply  technolo- 
gies. Others  can  be  added  as  data  Is 
developed. 

PROGRAM  BUOGET 

Department  of  Energy  funding  for  research, 
development,  demonstration  and  product 
support  are  listed.  Funding  provided  by  other 
agencies  and  tax  expenditures  are  not 
included. 

RANGE     OP     ANTICIPATED     PRODUCTION     IN     1990 

The  range  of  anticipated  production  In 
1980  provides  a  measure  of  the  energy  Impact 
that  tlie  technology  will  have.  By  the  year 
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1990  emerging  technologies  which  are  cur- 
rently available  or  in  mature  stages  of  de- 
velopment can  have  significant  impacts.  The 
long-term  Inexhaustlbl?  technologies,  such 
as  fusion  and  breeder,  will  not  be  in  wide- 
spread commerclai  use  until  well  after  the 
turn  of  the  century,  so  it  is  neither  practical 
nor  necessary  to  assign  production  levels  at 
this  time. 

The  range  reflects  uncertainties  in  relative 
economics  and  in  government  actions.  The 
lower  bound  is  associated  with  essentially 
constant  real  oil  prices  and  a  continuation 
of  current  government  activities.  It  does 
not  try  to  accovmt  for  the  output  from  R&D 
facilities,  however.  The  upper  bound  reflects 
high  oil  prices  and  an  aggressive  commercial- 
ization program. 

CONSTRAINTS    ON    PRODUCTION    IN    ADDITION    TO 
>:CONOMICS 

Economics  are  a  primary  constraint  on  all 
new  technologies  so  are  not  individually 
noted.  They  are  addressed  in  subsequent 
columns. 

The  items  listed  Indicate  the  primary  con- 
straints once  the  product  is  economically 
competitive. 

"Construction"  means  that  the  growth  in 
production  '.viU  be  limited  by  the  number  of 
large  facilities  which  can  be  designed  and 
built  by  U.S.  industry  in  a  given  period  of 
time. 

■Resource"  means  that  the  number  of  fav- 
orable sites  or  fields  where  the  technology 
can  be  exploited  is  physically  limited. 

"Environment"  means  that  difficult  envi- 
ronmental problems  will  have  to  be  over- 
come to  site  and  build  the  needed  facilities 

"Manufacturing"  means  that  mass  pioduc- 
tloii  facilities  must  be  built  to  produce  the 
equipment  needed  for  the  technology. 


ECONOMICS 

The  requfred  selling  price  for  most  energy 
supplies  includes  the  capital  cost  of  the  fa- 
cilities, the  cost  of  input  fuel.  e.g..  coal  or 
uranium,  and  financing.  Each  of  these  fac- 
tors can  vary  significantly  and  have  a  major 
impact  on  the  price  a  producer  would  charge 
The  impact  of  the  capital  investment  and 
fuel  costs  are  readily  apparent,  since  in- 
crea.ses  to  either  raise  the  required  selling 
price.  The  financing  method  also  has  an  im- 
pact. Private  firms  frequently  base  new  in- 
vestment decisions  on  meeting  a  15  percent 
after  tax  return  on  a  100  percent  equity 
investment.  On  the  average,  firms  actually 
receive  a  lower  ret  arn  on  equity  and  use 
-ome  debt  financing.  The  difference  between 
the  two  methods  is  a  factor  of  two  in  the 
annual  charge  for  the  capital  Investment,  For 
some  of  the  capital  Intensive  technologies 
such  as  oil  shale  this  difference  can  mean 
a  50  percent  increase  in  selling  price  going 
from  the  lower  rate  of  return  to  the  higher 
one.  The  range  in  required  selling  price  en- 
compasses a  spectrum  of  capital  investment 
and  fuel  cost  assumptions  as  well  as  this 
spread  In  financing. 

The  selling  price  is  given  in  the  units  nor- 
mally used  bv  Industry — doliairs  per  barrel  or 
dollars  per  million  3tu  at  the  production 
plant  gate  and  mils  per  kilowatt  hour  at  the 
generating  plant  bus  bar.  These  can  be  com- 
pared by  converting  to  dollars  per  barrel  on 
the  basis  of  the  Btu  content.  This  approach 
does  not  take  into  account  differences  in 
end-use  values,  however. 

Those  economic  estimates  labeled  with 
an  •  reflect  Intermediate  high  cost  appli- 
cations in  1990.  Later  applications  are  pro- 
jected to  have  lower  costs. 

ENERGY  TECHNOLOGY  DATA  SHEET 


DELIVERED     COST     OP     RESIDENTIAI.     SPACE     HXAT 

($/  10"  BTU) 

The  differences  in  end-use  value  for  new 
technologies  can  be  eliminated  by  comparing 
them  in  a  market  in  which  all  of  the  sources 
can  compete.  The  delivered  cost  of  residential 
space  heat  reflects  the  cost  of  producing  the 
fuel  or  electricity,  deiivermg  it  to  an  indi- 
vidual residence,  and  converting  it  to  heat 
for  space  conditioning.  The  result  reflects 
end-use  conversion  efficiencies.  The  follow- 
ing formulas  were  used  to  make  the  appro- 
priate conversion: 

Liquid  ^  0,335  x  delivered  cost  of  heating 

oil  ($/bbl). 

Gas  =  2  X  delivered  cost  of  gas  ($/MBtu). 

Electricity  Cost  =  0,315  x  delivered  cost  of 
electricity  mlls/kWh, 

These  formulas  refiect  current  residential 
furnace  efficiencies  and  electric  resistance 
heating.  Electric  heat  pumps  lower  the 
amount  of  electricity  required  but  Involve 
a  higher  Investment,  The  resulting  heat  costs 
are  a  function  of  climate  and  additional  fac- 
tors. Improvements  in  the  efficiencies  of  heat 
pumps  and  oil  and  gas  furnaces  are  expected 
to  Improve  by  1990.  This  would  tend  to  lower 
costs  of  residential  space  heat  from  oil,  gas  or 
electricity. 

BASIS     FOR    ECONOMIC    ESTIMATES 

The  estimates  for  the  various  technologies 
are  calculated  on  the  basis  of  current  avail- 
able technical  knowledge.  §ome  technologies 
are  now  in  use  so  the  estimates  refiect  the 
cost  of  building  and  operating  existing 
plants.  In  other  cases,  the  cost  estimates  are 
based  on  detailed  engineering  designs  but  no 
experience  Other  estimates  result  from  con- 
ceptual designs  which  are  much  less  accurate. 
Traditionally,  cost  estimates  increase  as  more 
is  learned  about  the  new  technology. 


DOE  protram  budret  request 
(fiscal  years,  millions) 


Technology 


1979 


Ranfe  of  anticipated  production  m  1990 
1980    (thousand  barrels  oil  equivalent  per  day) 


Key  constraints  on  production 
in  addition  to  economics 


Liquids: 

Enhanced  oil  recovery 

Oil  shale 

Coal  liquids. . 

Gases: 

Unconventional  gas 

High  Rtu  gas  from  coal 

Low-medium  Btu  gas  from  coal 

Electricity: 

Light  watsr  reactors 

Bre!der  leactofs . 

Ccal  Aith  FGD.     .  

AFB/PFB  (utility  only) 

Combined  cycle  with  gasifier 

Fuel  cell  (coal  fueled) 

MHD _ , 

Hydrothetmai  geothermal 

Hydro  low  head 

Wind  (laige  and  small) _ 

Photovoltaics  (central  and  dispersed). 
Solar  thermal 

oTEc :""; 

Space  power  system* 

Fusion 

Biomass 


J54 

51 

206 

61 
67 
54 

24 

742 

3 

30 

10 

17 

80 

71 

28 

61 

119 

100 

38 

5 

353 

1 


HI  ^^I'^L"™ - Resource/environment. 

,33  30  to  300... _ Environment/construction. 

124  30  to  200 „ (Construction/environment. 

65  500  to  3.000 „ Resource. 

??  t^*.'*,l''i"  ' '°  **" Construction/environment 

41  5  to  350 Do. 

•S,  i''*"?''?''''^-;.^ Environment/construction. 

590  No  production  by  1990 Do. 

25  3,000  to  6,000.    Construction/environment 

46  Less  than  1  to  50 ()o 

15  Less  than  1  to  50 "'"         oo 

15  Less  than  I  to  130 1/         Do! 

72  No  production  by  1990 I„"         Do. 

?=  '5'°*50 Ill""  Resource/environment 

18  5  to  50 Resouire. 

67  Less  than  1  to  150 Resource/environmenL 

130  Less  than  Ho  I Manufecturing. 

12.  Less  than  1  to  1 — „ EnvironmenVconstruction 

35  Less  than!  to  I ^ Ck)n$fruction. 

8  No  production  prior  to  21st  century Environment/construction. 

361  do Do 

1  75  to  100 Resource. 


1990  price  FOB  plant 


Technology 


1978  dollars  per  conventional  unit 


1978  dollars  per  barrel 


1990  delivered  cost  of 
residential  space  heat 
(1978  dollars  per 
million  Btu) 


Basis  for  economic 
estimitei 


Liquids: 


Enhanced  oil  recovery 10  to  35  per  barrel 10  to  35 6  to  14 Field  tests 

2''|*;=lf.V 15  to  30  per  barrel 15  to  30 g  to  13 Prel,m  designs. 

Coal  liquids 25  to  35  per  bJrrel 25  to  35 11  to  14..... Concept  designs. 


Gases 

Unconventional  gas 2.50  to  5,00  per  billion  Btu 15  to  30  9  to  14 

High  Btu  gas  from  coal.- _ 3.75  to  4,50  per  i-illion  Btu 20  to  25  11  to  13 

Low-medium  Btu  gas  from  coal 2.50  to  4.00  per  billion  Btc. 15  to  25 NA 

Electricity  "' 

Light  water  reactors „ 25  to  35  mils  per  kilowatt-hour 40  to  60 12  to  15 

B'«fer  reactors NA NA NA 7.Z".'. 

Coal  with  FGD 25  to  40  mils  per  kilowatt-hour 40  to  70 12  to  17  „ 


Various. 
Prelim  designs. 
Oo. 

Construction. 

NA. 

Construction. 
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1990  price  FOB  plant 


1978  dollars  per  conventional  unit 


1978  dollars  per  barrel 


1990  delivered  cost  of 
residential  space  heat 
(1978  dollars  per 
million  8'u) 


Basis  for  economic 

estimates 


AFB/PFB  (utility  only)  25  to  40  mils  per  kilowatt-hour 40  to  70 12  to  17 —  Concept  designs 

Combined  cycl*  with  gasifier - 30  to  45  mils  per  kilowatt-hour 50  to  75 14  to  18 Do. 

Fuel  cell  (coal  fueled) — NA.._ - - NA NA NA. 

MHD  NA -  NA NA - NA. 

Hydrothermai  geot'hermal —j 30  to  60  miltper  kilowatt-hour 50  to  100 14  to  23 Prelim  designs 


Hydro  low  head  .« 20  to  60  milj  per  kilowatt-hour —  35tol00 10to23. 

wind  (large  and  iiiiail)  1  55  to  80  mils  per  kilowatt-hour, 95  to  135 21  to  29. 

Photovoltaics  '  ""  —  100  to  140  mils  per  kilowatt-hour 170  to  240. 36  to  48. 

Saiir  thermal  1 60  to  100  mis  pet  kilowatt-hour 100tol70 23to36. 

OTECi "."."""IIUIIIIII 50  to  100  m.lj  per  kilowatt-hour 85  to  170 20  to  36. 

Space  power  systems NA NA NA. 

Fusion. 


NA. 


NA. 


NA. 


Construction. 
Concept  designs. 
Program  goals. 

Do. 

Do. 
NA. 
NA. 


K<mtn....--.......".'- 45  to  60  mils  per  kilowatt-hour 75  to  100 18  to  23 Constrjction. 


>  Intermediate  high  cost  applications  in  1990.  Later  applications  projected  to  have  lower  cost 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


WELFARE  REFORM  PROGRAM- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  76 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the 
Committee  on  Finance,  and  the  Com- 
mittee on  Labor  and  Human  Resources, 
jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

I  am  submitting  today  my  Welfare 
Reform  program  in  two  biUs :  the  Social 
Welfare  Reform  Amendments  of  1979 
and  the  Work  and  Training  Opportuni- 
ties Act  of  1979.  Enactment  of  these  pro- 
posals will  be  an  important  step  in  ad- 
dressing the  key  failings  of  the  present 
welfare  system — promoting  efiQciency, 
improving  incentives  and  opportunities 
to  work,  and  substantially  improving  the 
incomes  of  millions  of  poor  people. 

For  too  many  years,  we  have  lived  with 
a  welfare  system  imiversally  recognized 
to  be  inadequate  and  ineffective.  It  is  a 
crazy-quilt  patchwork  system  stitched 
together  over  decades  without  direction 
or  design.  It  should  offer  opportunity, 
but  often  breeds  dependency.  It  should 
encourage  and  reward  useful  work,  but 
often  penalizes  those  who  find  jobs. 

The  guiding  principles  of  my  proposals 
are  simple:  those  who  can  work  should; 
and  there  should  be  adequate  support  for 
those  who  cannot. 

The  legislation  I  am  submitting  today 
will: 
— redirect  our  welfare  system  towards 
employment  wherever  possible,  and 
provide  training  and  jobs  to  break 
the  cycle  of  poverty; 
— help  secure  stable  employment  with 
an  adequate  income  for  millions  of 
low -income  families; 
— save  himdreds  of  millions  of  dollars 
each  year  by  reducing  waste,  fraud, 
and  error  through  tightened  and 
streamlined   administration ; 
— remove  major  inequities  in  the  pres- 
ent welfare  system  and  redirect  as- 
sistance to  those  most  in  need  and 
least  able  to  help  themselves. 


In  my  campaign  I  pledged  to  work  for 
welfare  reform.  The  need  for  reform  is 
no  less  serious  now.  I  urge  Congress  to 
act  promptly  on  this  critically  important 
social  legislation.  The  need  for  action 
is  clear: 

The  present  system  is  both  inadequate 
and  unacceptably  unfair.  Despite  major 
efforts  at  all  levels  of  government  in 
the  last  twenty  years,  millions  of  Ameri- 
can families  throughout  the  U.S.  still 
live  in  poverty.  Moreover,  under  the  pres- 
ent system  assistance  to  needy  house- 
holds varies  widely  from  state  to  state. 
Welfare  benefits,  including  both  food 
stamps  and  cash  assistance,  range  from 
49  percent  to  96  percent  of  the  poverty 
level.  For  example,  current  combined 
benefits  in  Mississippi  for  a  family  of 
four  are  $3,540  per  year,  while  a  poor 
family  in  Vermont  receives  $6,540.  Twen- 
ty-four states  have  chosen  not  to  pro- 
vide  Federally-supported  cash  benefits 
to  two-parent  families,  while  twenty-six 
do  provide  such  assistance. 

Many  technical  provisions  of  current 
law  are  inequitable  or  unnecessarily  re- 
strictive. For  example: 
— In  those  states  which  have  adopted 
two-parent    coverage,     the    family 
suddenly  loses  all  benefits  when  the 
family  breadwinner  begins  to  work 
more  than  100  hours  a  month.  For 
a  minimum  wage  earner  that  is  only 
$290  per  month.  Yet  a  higher  wage 
earner  can  earn  more  in  100  hours 
while  retaining  welfare  benefits. 
— A  family  which  has  been  receiving 
public  assistance  and  then  starts  to 
work,  can  continue  receiving  assist- 
ance even  though  their  earnings  may 
be  higher  than  those  of  low-income 
families  who  are  working  but  have 
never  been  on  public  assistance. 
The  present  system  is  cumbersome  and 
needlessly   difficult    to   administer.  For 
example: 

— Recipients  who  work  are  required  to 
submit  detailed  lists  of  work-related 
expenses — which  must  then  be  used 
to  calculate  benefits.  This  is  burden- 
some to  the  recipient  and  the  sys- 
tem, and  invites  errors  and  fraud. 
— The  basic  Federal  welfare  program 
and  the  food  stamp  program  cur- 
rently have  different  definitions  of 
income  and  assets,  although  the 
same  state  offices  usually  administer 
both  programs,  and  although  wel- 
fare recipients  are  almost  always 
eligible  for  food  stamps  as  well. 


This  new  legislation  makes  a  number 
of  important  program  simplifications 
and  adopts  measures  to  reduce  error  and 
abuse.  Savings  from  reduced  errors  in 
the  first  full  year  of  implementation  will 
be  about  $300  million.  This  is  in  addition 
to  the  Administration's  present  efforts 
in  child  support  enforcement  and  error 
reduction,  which  will  yield  savings  of 
over  $800  million  in  the  coming  year. 

The  present  system  provides  insuffi- 
cient opportunities  for  families  to  move 
off  cash  assistance  and  into  producfire 
jobs.  The  great  majority  of  family  heads 
receiving  cash  assistance  want  to  work. 
Most  of  the  poor  who  are  able  to  work  do 
in  fact  work,  but  usually  in  low  paying 
and  sporadic  jobs.  In  1977,  more  than 
three-fifths  of  the  3.8  million  families 
with  children  with  incomes  below  the 
official  poverty  line  had  either  a  part- 
time  or  a  full-time  worker.  Over  a  mil- 
lion of  these  families  were  headed  by 
women,  most  of  whom  supplemented 
their  meager  earnings  with  welfare.  Yet, 
only  one-f^fth  of  these  working  poor 
families  had  a  worker  who  was  able  to 
find  a  full-time,  year-round  job.  In  ad- 
dition, almost  three  million  other  fam- 
iUes  with  children  live  close  to  the 
poverty  line  despite  the  efforts  of  one 
or  more  family  workers. 

Even  in  a  period  of  austerity  and  fiscal 
stringency,  our  Nation  cannot  afford  to 
ignore  its  most  pressing  needs  and  its 
most  needy.  We  must  do  what  we  can 
as  soon  as  we  can. 

The  legislation  I  am  submitting  today 
will  help  to  meet  the  most  pressing  prob- 
lems of  our  welfare  system  in  the  follow- 
ing ways: 

— iTtcrease  employment  and  training 
opportunities.  Those  who  are  expect- 
ed to  work  will  be  required  to  do 
so  if  a  suitable  job  is  available.  In 
addition,  my  proposed  new  legisla- 
tion will  assure  participation  in  a 
structured  job  search  effort,  add  re- 
sources for  training  and — for  those 
for  whom  a  private  job  cannot  be 
found — seek  to  provide  a  public  sec- 
tor work  opportunity.  There  will  be 
over  620,000  work  and  training  op- 
portunities for  welfare  eligibles  In- 
cluding 400.000  newly  funded  public 
service  employment  and  training 
slots.  The  program  is  structured  to 
assure  that  required  work  will  al- 
ways pay  more  than  welfare.  Sub- 
sidized public  sector  jobs  will  only 
be  available  to  those  who  have  com- 
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pleted  a  rigorous  search  for  private 
work.   Thus,   individuals   will   have 
substantial  opportunity  and  incen- 
tive  as  well   as   a   requirement   to 
move  from  welfare  to  work.  And  the 
legislation  assures  that  states  will 
have  substantial  incentives  to  join 
in   the  effort   to   move   individuals 
from  welfare  to  work. 
— improve  the  fairness  and  adequacy 
of  welfare  cash  assistance  to  needy 
families  with  children  by : 
— establishing  a  national  minimum 
benefit  (for  AFDC  and  food  stamp 
benefits  combined)  at  65  percent 
of  poverty,  raising  benefits  to  800,- 
000  people  in  the  13  lowest  benefit 
states;    mandating    coverage    of 
two-parent    families    in    the    24 
states  which  now  lack  this  cover- 
age; and  simplifying  the  benefit 
computation  and  eliminating  sev- 
eral sources  of  inequity  in  the  cur- 
rent system. 
— improve  welfare  administration  by 
aligning  definitions  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  food  stamps  programs, 
standardizing     certain     deductions 
that  are  now  itemized,  tightening 
eligibility  determinations,  and  build- 
ing upon  HEW's  program  of  anti- 
fraud,  anti-waste  efforts.  Further- 
more, food  stamps  will  be  cashed  out 
for  a  portion   of   the  needy   aged, 
blind  and   disabled  population  re- 
ceiving Supplemental  Security  In- 
come (SSI).  This  step  towards  pro- 
gram    consolidation     will     extend 
benefits   to  needy  individuals   who 
are  eligible  but  do  not  currently  par- 
ticipate in  the  food  stamp  program, 
and  simplify  the  welfare  system  for 
recipients  and  administrators. 
— expand  the  earned  income  tax  credit 
to  provide  greater  assistance  to  low- 
income  working  families  and  pro- 
vide greater  incentives  to  take  pri- 
vate sector  jobs. 
—provide  fiscal   relief   to   state   and 

local  governments. 
These  two  bills  will  increase  the  in- 
comes of  2.3  million  families,  or  nearly 
6.5  million  people.  They  will  remove  from 
poverty  800,000  families,  or  2.2  million 
people.  They  will  achieve  important 
gains  in  reducing  error  and  waste.  Their 
cost — $5.7  billion  when  fully  imple- 
mented in  FY  1982— is  included  in  the 
Administration's  budget  projections  sub- 
mitted to  Congress  last  January  and  fully 
consistent  with  a  prudent  budget  policy. 
It  is  rare  that  the  President  and  Con- 
gress are  given  the  opportunity  to  work 
together  on  legislation  that  does  so  much 
to  benefit  so  many  of  the  most  needy. 

I  recognize  that  welfare  reform  is  a 
difBcult  undertaking.  No  legislative 
struggle  in  the  last  decade  has  provided 
so  much  hopeful  rhetoric  or  so  much 
disappointment  and  frustration.  We 
have  spent  several  months  in  quiet,  de- 
tailed consultations  working  to  develop 
a  package  which  I  hope  provides  a  basis 
for  a  legislative  consensus. 

I  urge  the  Congress  to  cap  a  decade 
of  debate  on  welfare  reform  with  action. 
America's  people,  particularly  her  poor, 
have  waited  long  enough  for  important 
progress  in  this  area.  A  society  like  ours 


must  be  judged  by  what  we  do  for  the 
most  needy  in  our  midst.  America  must 
meet  this  challenge.  Congress  can  make 
an  important  contribution  by  enacting 
the  proposals  I  am  making  today. 

Jimmy  Carter. 
The  White  House,  May  23.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  a  message 
from  the  President  of  the  United  States 
received  earlier  today,  containing  draft 
legislation  entitled  "Social  Welfare  Re- 
form Amendments  of  1979  "  and  "Work 
and  Training  Opportimities  Act  of  1979," 
be  jointly  referred  to  the  Committees  on 
Agriculture,  Nutrition  and  Forestry;  Fi- 
nance ;  and  Labor  and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:46  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  «has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3892.  An  act  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  contract  for  the  fur- 
nishing of  private  health  care  to  veterans 
when  such  health  care  Is  authorized  by  a 
Veterans'  Administration  physician  as  neces- 
sary for  the  treatment  of  medical  emergency, 
to  authorize  the  Administrator  of  Veterans' 
Affairs  to  provide  outpatient  medical  services 
for  any  disability  of  a  veteran  of  World  War  I 
as  If  such  disability  were  service-connected, 
to  extend  the  authorization  for  certain  ex- 
piring health  care  programs  of  the  Veterans' 
Administration,  and  for  other  purposes. 

At  12:44  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  annotmced  that  the  House 
insists  upon  its  disagreement  to  the 
amendment  of  the  Senate  to  the  resolu- 
tion iH.  Con.  Res.  107)  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1980  and 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1979; 
requests  a  further  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
GiAiMO,  Mr.  Ashley,  Mr.  Obey,  Mr. 
Simon,  Mr.  Mineta,  Mr.  Jones  of  Okla- 
homa, Mr.  SoLARz,  Mr.  Brodhead,  Mr. 
WiRTH,  Mr.  Panetta,  Mr.  Gephardt,  Mr, 
Conable,  Mrs.  Holt,  Mr.  Regula,  Mr. 
Shuster,  and  Mr.  Frenzel  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


At  1:42  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  631.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
John  Wajme. 


At  2:57  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  S.  918,  an  act  to  amend 
the  Small  Business  Act  and  Small  Busi- 
ness Investment  Act  of  1958,  and  for 


other  purposes,  with  an  amendment -in 
which  it  requests  the  concurrence  of  the 
Senate;  that  the  House  insists  upon  its 
amendment  to  the  bill,  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon ;  and 
that  Mr.  Smith  of  Iowa,  Mr.  St  Germain, 
Mr.  Nolan,  Mr.  Ichord.  Mr.  Evans  of 
Georgia,  Mr.  Barnard,  Mr.  Leach  of 
Louisiana,  Mr.  Hall  of  Ohio,  Mr.  Mc- 
Dade,  Mr.  Carter,  Mr.  Quayle,  and  Mr. 
Conte,  and  solely  for  the  consideration 
of  subsections  ic) .  (d) ,  and  <ei  of  section 
113  of  the  House  amendment,  and  modi- 
fications thereof  committed  to  confer- 
ence, Mr.  Foley,  Mr.  Jones  of  Tennessee, 
Mr.  Harkin,  Mr.  Huckaby,  Mr.  Glick- 
MAN,  Mr.  Hance,  Mr.  Brown  of  Califor- 
nia, Mr.  Richmond,  Mr.  Wampler,  Mr. 
Madigan,  Mr.  Kelly,  and  Mr.  Coleman, 
as  managers  of  the  conference  on  the 
part  of  the  House. 


At  3:54  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  annotmced  that  the  House 
has  agreed  to  House  Concurrent  Resolu- 
tion 126,  providing  for  an  adjourrunent 
of  the  House  from  May  24  to  May  30, 
1979,  and  a  recess  of  the  Senate  from 
May  24  to  June  4,  1979.  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R  3892  An  act  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  contract  for  the  fur- 
nishing of  private  health  care  to  veterans 
when  such  health  care  is  authorized  by  a 
Veterans'  Administration  physician  as  nec- 
essary for  the  treatment  of  medical  emer- 
gency, to  authorize  the  Administrator  of 
Veterans'  Affairs  to  provide  outpatient  med- 
ical services  for  any  disability  of  a  veteran 
of  World  War  I  as  If  such  disability  were 
service  connected,  to  extend  the  authoriza- 
tion for  certain  expiring  health  care  pro- 
grams of  the  Veterans'  Administration,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMnTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
amendments  and  an  amendment  to  the  title : 

S.J.  Res  81.  Joint  resolution  to  require 
continuation  of  rail  service  by  the  Chicago. 
Milwaukee.  Saint  Paul,  and  Pacific  R&llr<3»d 
for  a  period  of  45  days. 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry: 

Thomas  F.  McBrldge,  of  the  District  of 
Columbia,  to  be  Inspector  General,  E>epart- 
ment  of  Agriculture.  Referred  to  the  Com- 
mittee on  Governmental  Affairs  for  not  to 
exceed  20  days,  pursuant  to  order  of  March 
1.   1979. 

(The  above  nomination  from  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  was  reported  with  the  recom- 
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mendatlon  that  It  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  WILLIAMS: 

8.  1217.  A  bUl  to  amend  the  Immigration 
and  Nationality  Act.  and  for  other  purposes; 
to  the  Comjnlttee  on  the  Judiciary. 
By  Mr.  BENTSEN: 

S.  1318.  A  blU  to  amend  certain  provisions 
of  title  18,  United  States  Code,  relating  to 
the  sentencing  of  defendants  convicted  of 
certain  offenses;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOLE    (for   hlm«elf  and  Mr. 
McGovESfi)  : 

a.  1319.  A  bill  to  require  the  Secretary  of 
Agriculture  to  carry  out  a  price  support  pro- 
gram for  high  moisture  ccm  and  grain 
sorghums;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
By  Mr.  DeCONCINI: 

8.  1220.  A  bin  to  amend  title  18.  United 
States  Code,  and  title  28,  United  States  Code, 
to  provide  that  the  criminal  and  civil  laws 
of  the  State  of  Arizona  shall  have  the  same 
force  and  effect  within  the  townslte  of  Park- 
er, Arizona  as  they  have  elsewhere  within 
the  State;  to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  WILLIAMS: 

S.  1221.  A  blU  to  permit  the  Secretary  of 
Defense  to  authorize  officers  and  employees 
of  the  Department  of  Defense  who  provide 
police  or  security  functions,  including  In- 
dividuals employed  pursuant  to  contract 
with  the  Department  of  Defense,  to  have  the 
power  of  arrest  on  military  facilities  and 
installations,  and  for  other  purposes;  to  the 
Comnxlttee  on  Armed  Services. 

By    Mr.    HUDDLESTON    (for    himself 
and  Mr.  Pord)  : 

3.  1222.  A  bill  to  repeal  section  125  of  the 
Clean  Air  Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr    JOHNSTON: 

S.  1223.  A  bill  to  amend  chapter  45  of 
title  5  of  the  United  State?  Code  to  make 
Improvements  In  the  Incentive  awards  pro- 
gram; to  the  Committee  on  Qovernxnental 
Affairs. 

By  Mr   BENTSEN 

8.  1224.  A  bin  to  allow  projects  conducted 
under  the  Rio  Grande  Bank  Protection 
Project  to  be  undertaken  in  Starr  County. 
Tex.;  to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  JOHNSTON: 

8.  1225.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  render  assistance  to  the 
State  of  Louisiana  to  reconstruct  Fort  Saint 
Jean  Baptlste  de  Natchlto:?he3.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  McCLURE: 

S.  1226.  A  bill  to  authorize  the  granting  of 
mineral  rights  to  certain  homestead  patent- 
ees who  were  wrongfully  deprived  of  such 
rights;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  MATHIAS: 

3.  1237.  A  bill  for  the  relief  of  Munlr  P. 
Benjenk;  to  the  Committee  on  the  Judiciary 

8  1228.  A  bUl  for  the  relief  of  Krlshnahl 
3.  Prlbadl;  to  the  Committee  on  the 
Judiciary. 

8.  1239.  A  bill  for  the  relief  of  Abdol  Hamld 
Tabatabal;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsitnaca)  : 

S.  1230.  A  bill  to  amend  the  Social  Security 
Act  with  respect  to  health  programs  au- 
thorized by  it,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  BOSCHWITZ 

S.  1231.  A  bill  for  the  relief  of  Maria 
Fatima  Suzette  P.  DeMlra;  to  the  Commit- 
tee on  the  Judiciary. 

S  1232.  A  bin  for  the  relief  of  Kam-Mei 
Clemmie  Lau;  to  the  Committee  on  the 
Judiciary. 

S.  1233.  A  bill  for  the  relief  of  Daniel  H.  Ng; 
to  the  Committee  on  the  Judiciary. 

S.  1234.  A  bill  for  the  relief  of  Wing  Yin  Li; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 

S.  1235.  A  bill  to  authorize  the  Secretaries 
of  the  military  departments  to  reimburse 
nonappropriated  fund  instrumentalities  lo- 
cated in  the  Ryukyu  Islands  and  Dalto  Is- 
land.", Japan,  for  increased  costs  In  severance 
pay  entitlements  of  their  Japanese  employees 
Incurred  as  a  result  of  the  reversion  of  those 
Islands  to  Japan;  to  the  Committee  on 
.\rmed  Services 

By   Mr.   WILLIAMS    (for   himself,   Mr. 
Proxmihe.  and  Mr.  Sarbakes)  : 

S.  1236.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  Council  on 
State  and  Local  Government  Accounting  and 
Financial  Reporting  Standards,  and  to  estab- 
lish an  Institute  for  State  and  Local  Gov- 
ernment Accounting  and  Financial  Report- 
ing Standards,  in  order  to  ensure  the  avail- 
ability of  nationally  recognized  accounting 
and  financial  reporting  standards  for  State 
and  local  governments;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  WILLIAMS: 

S.  1237.  A  bUl  to  prohibit  the  sale  of  chil- 
dren In  Interstate  and  foreign  commerce;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  INOUYE  (for  himself  and  Mr. 

MATSrNAGA)  ; 

3.  1238.  A  bill  to  amend  the  Social  Seciu-ity 
Act  to  provide  for  the  direct  reimbursement 
of  qualified  psychiatric  nurses  under  medi- 
care and  medicaid;  to  the  Committee  on 
Finance. 

S.  1239.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  access  to  qualified 
professional  psychiatric  nurse  practitioners 
without  prior  referral  In  the  Federal  employee 
health  benefits  program;  to  the  Committee 
on  Governmental  Affairs. 

By   Mr.   LONG    (for   himself  and  Mr. 
Gravel)  : 

S.  1240  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  permanent 
the  provisions  relating  to  the  funding  of  em- 
ployee stock  ownership  plans  through  the  in- 
vestment lax  credit,  to  provide  a  credit 
against  tax  for  contributions  to  an  employee 
stock  ownership  plan  based  upon  wages 
rather  than  investment  In  equipment,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS    AND    JOINT     RESOLUTIONS 

By  Mr.  WILLIAMS: 
S.  1217.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

NATtTRALIZATION    REFORM    LEGISLATION 

•  Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  introduce  a  bill  that  would,  at 
long  last,  give  effect  to  treaty  obligations 
that  the  United  States  has  ignored  for 
far  too  long.  I  am  proposing  legislation 
that  would  render  aliens  who  have  been 
relieved  of  U.S.  military  service  obliga- 
tions eligible  for  citizenship  if  their  mili- 


tary exemption  was  pursuant  to  a  treaty 
or  other  international  agreement. 

The  United  States  has  long  been  party 
to  a  number  of  bilateral  agreements  un- 
der which  aliens  who  are  nationals  of 
the  other  contracting  party  are  ex- 
empted from  compulsory  military  serv- 
ice. Such  a  treaty  arrangement  has  been 
particularly  appropriate  where  the  laws 
of  the  two  parties  conflict  in  such  a  way 
that  what  is  required  by  the  laws  of  one 
is  forbidden  by  the  laws  of  the  other. 

In  derogation  of  these  accords,  how- 
ever, the  United  States  has  imposed  a 
punitive  condition  on  those  aliens  who 
have  exercised  their  lawful  treaty  rights: 
Section  315  of  the  McCarran  Act  renders 
permanently  ineligible  for  U,S.  citizen- 
ship those  aliens  who  have  been  relieved 
of  service  in  the  Armed  Forces  on  the 
ground  of  their  alien  status  under  8 
U.S.C.  1426.  My  bill  would  restore  eligi- 
bility for  U.S.  citizenship  to  those  aliens 
who,  at  the  time  of  application  for  ex- 
emption, were  nationals  of  foreign  states 
with  which  the  United  States  had  a 
treaty  or  international  agreement  ex- 
empting such  nationals  from  U.S.  mili- 
tary service. 

This  measure  is  of  little  import  to  the 
people  of  the  United  States.  But  it  is  of 
considerable  significance  to  those  who 
live  among  us  with  the  stigma  of  being 
permanently  barred  from  becoming  citi- 
zens because  we  imposed  a  legal  disquali- 
fication in  derogation  of  our  solemn 
treaty  obligations. 

Enactment  of  this  legislation  would 
have  no  adverse  consequences  for  the 
United  States,  but  the  salutary  impact 
would  be  substantial.  It  would  eliminate 
a  small  but  constant  irritant  in  our  rela- 
tions with  our  treaty  partners.  The 
United  States  has  agreed  to  a  reciprocal 
military  exemption  with  such  diverse  na- 
tions as  Switzerland,  Ireland,  Norway, 
Liberia,  Thailand.  Yugoslavia.  Italy 
Spain,  and  Austria,  among  others.  The 
governments  of  some  of  these  states  have 
consistently  protested  what  they  believe 
to  be  a  violation  of  the  letter  and  spirit 
of  the  Treaty  of  Friendship,  Commerce 
and  Navigation  that  each  of  them  has 
concluded  with  the  United  States.  The 
passage  of  this  legislation  would  dem- 
onstrate that  the  United  States  is 
mindful  of  its  treaty  obligations. 

The  legislation  would  make  eligible  for 
naturalization  only  a  few  of  those  resi- 
dent aliens  now  debarred  from  citizen- 
ship. As  permanent  residents,  these 
aliens  already  are  living  here  and  have 
most  of  the  rights  of  citizens,  except 
for  a  few  which  are  of  great  symbolic 
importance  to  those  who  want  to  be  citi- 
zens of  the  United  States.  The  United 
States  has  nothing  to  lose  and  much  to 
gain  from  permitting  these  treaty  na- 
tionals to  acquire  the  stature  and  respon- 
sibilities of  citzenship  If  they  are  quali- 
fied in  every  meaningful  respect.  More- 
over, naturalization  would  eliminate  the 
need  for  the  purposeless  bureaucratic 
redtape  that  the  U.S.  Government  must 
now  administer  in  connection  with  these 
aliens. 

The  legislative  history  of  the  McCar- 
ran Act  states  that  "three  classes  of  per- 
sons" are  to  be  "permanently  ineligible 
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for  citizenship — namely,  deserters,  draft 
dodgers,  and  aliens  who  apply  for  and 
are  relieved  from  training  and  service  in 
the  Armed  Forces  on  the  ground  of 
alienage."  Since  that  legislation  was 
passed  in  1952,  amnesty  has  been 
granted  to  deserters  and  draft  dodgers, 
despite  the  fact  their  actions  were  illegal. 
The  administration  has  proposed  am- 
nesty and  citizenship  for  aliens  who  sur- 
reptitiously entered  this  country  and  re- 
mained here  illegally.  It  is  also  time  that 
fair  consideration  be  given  to  the  rela- 
tively few  individuals  who  came  to  this 
country  legally  and  did  nothing  worse 
than  exercise  their  lawful  treaty  rights, 
in  full  conformity  with  international 
law  as  negotiated  between  two  govern- 
ments involved. 

Section  315  of  the  McCarran  Act  was 
passed  in  spite  of  our  treaty  obligations. 
If  overriding  our  international  commit- 
ments ever  served  any  useful  purpose,  it 
certainly  doesn't  any  longer.  But  the 
vindictive  effects  of  that  provision  live 
on.  I  believe  that  it  is  time  to  eliminate 
that  unfortunate  vestige  of  the  past.  We 
can  do  that  with  the  favorable  con- 
sideration of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  at  this  point  in  the  Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1217 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
315  of  the  Immigration  and  Nationality  Act 
is  amended — 

(1)  by  striking  the  period  at  the  end  of 
subsection  (a)  and  Inserting  In  lieu  thereof 
the  following:  ",  except  as  provided  In  sub- 
section (c) .";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subjection : 

"(c)  The  provisions  of  subsection  (a) 
shall  be  Inapplicable  to  an  alien  who  at  the 
time  of  applying  for  exemption  or  discharge, 
whether  before  or  after  the  effective  date 
of  this  section,  was  a  national  of  a  foreign 
state  with  which  the  United  States  then 
had  a  treaty  or  international  agreement 
exemplng  .?uch  nationals  from  military  serv- 
ice In  the  Armed  Forces  of  the  United  States. 
This  subsection  shall  have  retroactive  appli- 
cation to  an  alien  who  Is  or  has  been  de- 
barred from  citizenship  In  accordance  with 
the  provisions  of  subsection  (a)  above,  re- 
gardless of  whether  the  petition  for  naturali- 
zation filed  by  said  alien  was  denied  by  ad- 
ministrative action  of  the  Immigration  and 
Naturalization  Service  or  by  Judicial  decree". 

Sec  2.  Subsection  (19)  of  section  101(a) 
of  the  Immigration  and  Nationality  Act  la 
amended — 

(1)  by  striking  ".  notwithstanding  the 
provisions  of  any  treaty  relating  to  military 
service,"  after  "means";  and 

(2)  by  striking  ",  or  was  at  any  time," 
after  "an  individual   who  is".« 


By  Mr.  BENTSEN: 
S.  1218.  A  bill  to  amend  certain  provi- 
sions of  title  18.  United  States  Code,  re- 
lating to  the  sentencing  of  defendants 
convicted  of  certain  offenses;  to  the 
Committee  on  the  Judiciary. 

FAIR    AND    CERTAIN    PUNISHMENT    ACT    Or    1979 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  rise  to  reintroduce  the  Fair  and  Certain 
Punishment  At.  This  legislation  would 
create  a  system  of  presumptive  sentenc- 


ing in  the  Federal  jurisdiction.  It  would 
do  so  liy  statute,  setting  presumptive 
sentences  and  sentencing  standards.  I 
will  shortly  introduce  legislation  to 
create  a  Federal  Sentencing  Commission 
to  perfrom  this  task. 

The  great  American  poet,  John  Green- 
leaf  Whittier,  once  wrote  that  Justice 
should  be  "the  hope  of  all  who  suffer,  the 
dread  of  all  who  wTong."  Today,  in  many 
respects,  it  is  neither. 

Current  sentencing  laws  provide  neith- 
er certainty  nor  fairness  of  punishment. 
A  statute  might  read  that  punishment 
should  be  no  more  than  20  years  for  an 
offense.  This  approach,  called  indeter- 
minate sentencing,  leaves  so  much  dis- 
cretion and  provides  so  few  guidelines 
that  virtually  any  sentence,  from  a  sus- 
pended sentence  to  the  maximum  sen- 
tence, can  be  imposed. 

There  might  be  no  prison  sentence  im- 
posed. There  might  be  a  20-year  sen- 
tence. There  might  be  any  sentence  in 
between. 

There  might  be  early  parole  release 
after  a  third  of  the  sentence.  There 
might  not  be. 

There  will  be  numerous  offenders  who 
have  committed  the  same  crime,  who 
receive  very  different  sentences. 

There  will  probably  be  some  dangerous 
people  who  escape  unpunished. 

The  indeterminate  sentencing  ap- 
proach is  a  system  without  standard.s, 
without  guidelines,  without  any  sem- 
blance of  uniformity.  This  system  has  not 
worl^ed  Judges  are  left  adrift  in  a  sea  of 
discretion  that  is  turbulent  and  unpre- 
dictable. One  Federal  judge  referred  to 
this  system  as  essentially  lawless  in  it- 
self. 

Society  is  left  adrift  in  a  sea  of  un- 
certainty, unsure  that  criminals  will  be 
punished,  unable  to  depend  on  the 
criminal  law  for  protection. 

Prisoners  often  become  bitterly  aware 
of  others  who  have  committed  the  same 
crime,  but  did  not  receive  the  same 
punishment.  Honest  efforts  at  rehabilita- 
tion are  only  set  back  by  the  agonizing 
uncertainty  that  afflicts  those  who  do 
not  even  know  the  time  of  their  release 
from  prison. 

Sentencing  reform  is  compelled  from 
society's  point  of  view,  from  the  vic- 
tim's, and  from  basic  notions  of  justice, 
law  enforcement,  punishment  and  re- 
habihtation.  To  these  important  ends, 
I  today  reintroduce  the  Fair  and  Cer- 
tain Punishment  Act.  Let  me  briefly  de- 
scribe the  major  provisions: 

PRESUMPTIVE    SENTENCES 

Presumptive  criminal  sentences  are 
established  for  the  normal  offense, 
crime  involving  no  extenuating  circum- 
stances. These  sentences  provide  gra- 
dations of  punishment,  with  sentence 
levels  rising  with  the  seriousness,  sever- 
ity and  violence  of  the  crime.  Presump- 
tive sentences  rise  for  repeat  offenders 
The  presumptive  sentences  would  be  im- 
posed unless  specific  factors  justify  a 
higher  or  lower  sentence.  Judges  retain 
discretion  to  adjust  punishment  to  the 
reality  ol  the  crime  and  the  conduct  of 
the  criminal.  However,  the  fact  that  a 
presumptive  sentence  has  been  created, 
and  will  be  generally  applied,  should 
help    bring    uniformity,    certainty    and 


fairness   to   the   process.   The   pimish- 
ment  is  designed  to  fit  the  crime. 

PRESUMPTIVE    RANGE 

Judges  may  raise  or  lower  the  sen- 
tence by  40  percent,  if  aggravating  or 
mitigating  circumstances  are  involved. 
If  extraordinary  circumstances  are 
present,  judges  would  retain  discre- 
tion, with  clear  guidelines,  to  suspend 
the  sentence  entirely,  or  to  raise  the 
sentence  to  a  maximum  level. 

Therefore,  there  are  two  forms  of 
gradation  of  punishment.  First,  pre- 
sumptive sentences  themselves  rise  with 
the  severity  of  ♦^he  offense.  Second, 
within  each  offense,  there  is  a  range 
of  discretion  to  allow  the  sentence  to  re- 
flect the  crime.  Any  sentence  that  de- 
parts from  the  presumptive  sentence 
range  of  40  percent  is  subject  to  ap- 
pellate review. 

EXTENUATING  CIRCtTMSTANCES 

The  aggravating  or  mitigating  circum- 
stances that  may  be  considered  are 
spelled  out  in  the  bill  itself.  In  the  Com- 
mission bill  I  will  introduce  shortly,  there 
will  be  some  latitude  in  what  specific  cir- 
cumstances the  Commission  can  propose 
in  the  .sentencing  standards,  but  the 
format  will  follow  that  of  the  legislation 
I  introduce  today. 

The  factors  should  relate  to  the  seri- 
ousness of  the  crime,  the  conduct  of  the 
criminal,  and  his  criminal  record.  Did 
the  offenders  play  a  minor  or  major 
role  in  the  crime?  Was  he  violent?  Was 
there  duress  or  coercion  involved?  Did 
youth  or  age  impair  the  judgment  of  the 
offender  sufficiently  to  serve  as  a  mitigat- 
ing factor  for  sentencing  purposes? 
These  are  some  of  the  factors  to  be  con- 
sidered, and  the  fact  that  they  are  pre- 
cisely defined  should  add  to  the  fairness 
and  uniformity  of  the  system. 

APPELLATE     RE\'IEW 

Sentences  that  depart  from  the  40 
percent  presumptive  range  must  include 
a  reasoned  written  opinion  specifying 
those  extenuating  circumstances  that 
were  considered.  If  the  sentence  is  below 
the  40  percent  reduction  allowed,  and  the 
prosecution  believes  that  the  sentencing 
standards  mandate  a  longer  sentence, 
the  prosecution  may  appeal.  Likewise,  if 
the  defen.se  believes  that  a  sentence  above 
the  40  percent  allowance  does  not  fairly 
refiect  mitigating  circumstances,  or 
places  excessive  weight  on  aggravating 
circumstances,  the  defense  may  appeal. 

OVERALL     PRISON     TIME 

The  purpose  of  this  legislation  is  to 
make  criminal  punishment  more  fair  and 
certain,  to  provide  rational  gradations  of 
punishment  and  reasonable  and  imiform 
standards,  and  to  protect  society  and  the 
offender  by  structured  appellate  review 
The  purpose  is  not  to  increase  overall 
prison  lime.  Indeed,  due  to  considera- 
tions of  justice  and  practical  limitation* 
on  prison  capacity,  it  is  to  be  hoi?ed  that 
overall  prison  time  will  remain  stable. 

Violent  repeat  offenders  should  expect 
longer  sentences.  They  comprise  a  small 
group  of  people  who  commit  a  high  pro- 
portion of  violent  crimes.  To  the  extent 
they  violate  Federal  law,  my  legislation 
will  provide  punishment  equal  to  the 
k'ravity  of  their  crimes.  The  dangerous 
criminal  should  no  longer  be  able  to  feel 
that  even  if  he  is  convicted  the  odds  are 
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In  his  favor,  that  he  may  do  violence  at 
will  to  the  lives  and  safety  of  innocent 
citizens.  Certainty  of  punishment,  the 
fact  that  the  criminal  believes  that  pun- 
ishment will  be  Imposed,  is  a  deterrent. 
The  criminal,  especially  the  violent  re- 
peat offender,  should  know  in  advance 
the  cost  of  the  crime. 

For  less  violent  criminals,  we  must 
increasingly  explore  alternatives  to  in- 
carceration. There  are  many  offenders 
who  should  not  be  sent  to  prison,  but 
who  should  not  find  their  crimes  met 
with  amnesty.  There  are  others  who 
should  perhaps  spend  some  time  in 
prison  but  can  have  that  punishment 
supplemented  by  alternatives.  Commu- 
nity service  sentencing,  victim  compen- 
sation and  restitution,  and  part-time 
nonprison  deprivation  of  liberty  are 
some  new  ideas  that  can  be  employed. 

Mr.  President,  my  proposal  will  help 
restore  public  faith  in  criminal  justice 
by  creating  a  system  that  can  be  fair  to 
society,  fair  to  the  criminal,  and  helpful 
to  law  enforcement. 

It  should  find  favor  with  those  who 
believe  that  more  definite  punishment  is 
essential  to  law  enforcement,  and  with 
those  who  believe  that  fair  pimishment 
is  basic  to  our  ideals  of  American  justice. 
Under  current  sentencing  laws,  we  have 
become  a  Nation  of  extremes. 

Richard  Speck  and  Charles  Manson 
find  themselves  eligible  for  parole.  We 
see  the  Torres  case,  where  an  act  of  po- 
lice brutality  that  resulted  in  the  victim's 
death  was  pxmished  by  barely  a  slap  on 
the  wrist.  We  read  about  a  sentence  re- 
duction in  the  case  of  the  Creation  ter- 
rorist bombing,  which  also  resulted  in  a 
victim's  death. 

Those  terrorists  could  be  on  the  streets 
as  early  as  this  December.  These  are 
some  highly  publicized  cases,  and  they 
are  only  Indicative  of  the  thousands  of 
lesser  known  cases  where  the  indeter- 
minate sentence  has  allowed  extreme  in- 
justices. Manson  and  Speck  should  never 
get  out,  but  how  many  dangerous  people 
will? 

We  must  also  remember  that  others 
are  punished  too  severely.  In  America  we 
pride  ourselves  on  respect  for  human 
rights  and  faith  in  the  rule  of  law.  Yet. 
the  disparities  that  now  exist  in  crimi- 
nal sentencing  have  been  a  cause  of  nu- 
merous and  great  injustices.  Just  as  it  is 
our  responsibility  to  see  that  the  guilty 
are  punished,  we  must  insure  that  the 
punishment  is  just. 

I  remember  one  case  where  a  Vietnam 
veteran  returned  home  with  five  combat 
medals,  a  purple  heart,  and  a  drug  ad- 
diction. He  was  convicted  of  minor  drug 
sales  Involving  a  total  of  $105.  For  this 
crime,  he  may  serve  40  years  in  prison. 
Compare  this  to  a  terrorist  who  receives 
a  sentence  reduction  despite  a  bombing 
that  resulted  in  death,  or  a  perpetrator 
of  poUce  brutality  who  administered  a 
beating  on  a  prisoner  that  resulted  in 
death,  who  may  never  serve  time  at  all. 
This  kind  of  disparity  is  unconscionable. 
My  proposal  would  create  a  more  uni- 
form system,  and  a  procedure  for  appel- 
late review  to  remedy  unjust  sentences. 

CONCLUSION 

To  summarize,  my  bill  creates  pre- 
sumptive sentences,  a  presumptive  range 


that  must  be  given  unless  precise  cir- 
cumstances are  present,  appellate  review, 
and  guideUnes  that  would  be  applied  in 
these  determinations.  There  is  a  rational 
severity  scale  with  fair  gradations  of 
punishment.  The  criminal  will  know  at 
the  time  of  sentencing  how  long  he  may 
expect  to  serve.  Parole  as  now  practiced 
would  be  substantially  reduced  or  ended, 
sentencing  would  be  done  by  trial  judges 
through  uniform  standards,  good  time 
allowances  would  be  liberalized. 

It  is  my  hope  and  expectation  that  this 
form  of  sentencing  reform  will  restore 
credibility  to  the  criminal  law,  in  the 
eyes  of  the  public  and  the  criminal,  who 
will  know  that  punishment  is  to  be  more 
certain. 

I  believe  that  the  provisions  of  this 
legislation,  and  the  Commission  bill  I 
will  soon  introduce,  can  be  incorporated 
into  the  Criminal  Code  Reform  bill  that 
the  Congress  will  consider  this  session. 
I  want  to  commend  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Senator  Kennedy,  and  the  ranking  Re- 
pubhcan,  Senator  Thurmond,  for  their 
fair,  nonpartisan  and  tireless  efforts  to 
provide  America  with  a  modern  and  ef- 
fective criminal  code.  I  look  forward  to 
working  closely  with  them  this  year  on 
tills  important  effort. 

Mr.  President,  sentencing  reform  is 
long  overdue  in  America.  States  are  act- 
ing. Last  year  the  Senate  acted.  This 
year  we  face  a  unique  opportunity  to 
exercise  leadership  and  creativity  on  the 
subject  of  sentencing  reform.  We  can 
fulfill  America's  promise  of  Justice,  we 
can  fulfill  our  citizens  expectations 
about  the  criminal  law,  and  we  can 
serve  the  goal  of  law  enforcement,  by 
passing  this  legislation,  to  bring  fairness 
and  certainty  to  criminal  sentencing. 

In  this  way,  we  can  continue  our  ac- 
tive pursuit  of  the  ideal  so  dear  to  our 
Nation:  "Equal  justice,  Under  law."» 


By  Mr,  DOLE  ifor  himself  and 
Mr.  McGovEJiN)  : 
S.  1219.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carrj-  out  a  price  sup- 
port program  for  high  moisture  corn 
and  grain  sorghums;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

HIGH-MOISTURE    GRAIN    LO.^N    ACT    OF    1979 

•  Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  legislation  to  require  the 
Secretary  of  Agriculture  to  carry  out  a 
loan  program  for  high-moisture  corn  or 
grain  sorghums  during  any  year  in 
which  a  similar  program  Is  being  offered 
for  dry  corn  or  grain  sorghums. 

This  legislation  will  encourage  our 
farmers  to  store  high-moisture  grains  on 
the  farm  where  they  will  be  used  as 
livestock  feeds;  rather  than  to  continue 
the  practice  of  mechanically  drying 
grain  so  as  to  be  eligible  for  the  current 
USDA  commodity  loan  program.  It  will 
provide  an  additional  tool  to  our  farmers 
to  Improve  their  efficiency  and  also  to 
conserve  a  considerable  amount  of  fossil 
fuel. 

During  1978  our  farmers  produced  a 
record  crop  of  corn  amounting  to  7.1  bil- 
lion bushels.  Current  estimates  are  that 
the  1979  crop  will  be  similar.  It  is  con- 
servatively estimated  that  70  percent  of 
1978  com  crop  was  mechanically  dried 


prior  to  storage  and  resulted  in  the  con- 
sumption of  830  million  gallons  of  pro- 
pane. It  is  also  known  that  approxi- 
mately 77  percent  of  the  1978  corn  crop 
was  ultimately  fed  to  livestock.  A  very 
large  percentage  of  this  fuel  consump- 
tion can  be  eliminated  by  encouraging 
farmers  to  store  and  feed  high-moisture 
corn  and  other  grains  to  their  livestock. 

The  farmer's  direct  costs  for  fuel  have 
doubled  since  1970,  and  are  continuing 
to  rise.  The  cost  of  drying  the  1978  corn 
crop  was  in  excess  of  $700  million,  and 
will  be  still  higher  in  1979. 

Weighing  these  factors  in  combination 
with  the  latest  research  from  major  U.S. 
land-grant  colleges  which  proves  that 
high-moisture  grain  feeding  results  in 
increased  efficiency  and  hence  produc- 
tivity, we  must  conclude  that  our  farm- 
ers should  be  offered  the  same  incentive 
to  store  and  feed  high-moisture  grains 
as  they  currently  enjoy  with  respect  to 
mechanically  dried  grains. 

University  trials  show  that  high- 
moisture  grains  are  better  feed  for  live- 
stock than  are  dry  grains.  Kansas  State 
University  points  out  that: 

Although  harvesting  and  storing  advan- 
tages may  be  the  real  key  persuading  a  corn 
grower  to  feed  high-moisture  corn,  there  also 
may  be  added  nutritional  value  .  .  .  general- 
izing, cattle  fed  hlgh-molsture  corn  have 
better  dally  gains  and  a  3-5  percent  Improve- 
ment In  feed  efficiency 

Research  compiled  by  most,  if  not 
every  other  institution  which  has  studied 
high-moisture  grain  feeding,  has  shown 
similar  results. 

Considerable  congressional  and  pro- 
ducer interest  in  the  extension  of  the 
commodity  loan  program  to  high -mois- 
ture and  acid-treated  grain  has  been  ex- 
hibited over  the  past  several  years.  As  a 
result,  the  USDA  announced  a  pilot 
high-moisture  com  and  sorghum  loan 
program  on  October  11,  1978,  to  gather 
information  on  need  and  participation. 
Loans  are  currently  available  in  selected 
counties  in  nine  States. 

This  law  would  offer  added  flexibility 
to  hvestock  feeders  throughout  the 
United  States,  as  nearly  all  States  have 
some  livestock  operations.  The  farmer 
does  not  want  a  handout  or  a  subsidy. 
These  businessmen  are  more  than  willing 
to  borrow  money  and  repay  it  at  any  rea- 
sonable interest  rate. 

Lending  a  hand  to  the  farmer  in  terms 
of  price  support  for  either  dry  or  high- 
moisture  grains  to  be  used  for  livestock 
feeds  could  encourage  the  economical 
production  of  milk  and  meat  and  help 
keep  the  farmer  in  business. 

As  the  delivery  system  for  on-the-farm 
grain  storage  loans  and  the  grain  price 
support  program  already  exists  through 
the  agricultural  stabilization  and  conser- 
vation service  (ASCS),  little  or  no  ad- 
ministrative cost  would  be  needed.  Farm- 
ers would  have  a  choice  between  dry  and 
high-moisture  grain  storage,  increasing 
their  flexibility  to  utilize  that  farming 
operation  that  will  be  most  profitable.  It 
is  good  legislation  that  will  enable  Amer- 
ican livestock  agriculture  to  remain  In 
its  present  form  and  size  by  being  based 
upon  the  most  efficient  utilization  of  all 
our  resources. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 


May  23,  1979 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1219 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  effec- 
tively only  for  the  1979  through  1981  crops 
of  feed  grains,  the  Agricultural  Act  of  1949 
Is  amended  by  Inserting  after  section  105A 
a  new  section  105B  as  follows; 

"Sec  105B.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

■■(a I  During  any  crop  year  in  which  the 
Secretary  carries  out  a  loan  program  for  corn 
and  grain  sorghums  under  section  105A  of 
this  Act,  the  Secretary  shall  carry  out  a 
comparable  loan  program  for  high  moisture 
corn  and  grain  sorghums. 

"(b)  Suitable  high  moisture  storage  facili- 
ties for  corn  and  grain  sorghums  with  respect 
to  which  loans  are  made  under  this  section 
shall  include,  but  not  be  limited  to.  conven- 
tional or  oxygen-limiting  tower  silos,  or.  In 
the  case  of  acid-treated  corn  or  grain  sor- 
ghums, conventional  tower  or  bunker 
silos. ".9 


By  Mr.  DeCONCINI: 
S.  1220.  A  bill  to  amend  title  18,  United 
States  Code,  and  title  28,  United  States 
Code,  Lo  provide  that  the  criminal  and 
civil  laws  of  the  State  of  Arizona  shall 
have  the  same  force  and  effect  within  the 
townsite  of  Parker,  Ariz,  as  they  have 
elsewhere  within  the  State;  to  the  Select 
Committee  on  Indian  Affairs. 
•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  legislation  to  grant  the 
State  of  Arizona  criminal  and  civil  juris- 
diction within  the  town  of  Parker,  Ariz., 
on  the  Colorado  River  Indian  Reserva- 
tion. Parker  is  a  towTi  of  2,000  residents, 
the  majority  of  whom  are  nonlndian,  lo- 
cated on  1  square  mile  in  the  northern 
portion  of  the  reservation.  The  reserva- 
tion was  established  by  Congress  in  1865. 
1 13  Stat.  559 » .  The  town  was  established 
by  the  Secretary  of  the  Interior  pursuant 
to  the  act  of  April  30.  1908.  The  townsite 
was  surveyed  and  most  lots  sold  by  1910. 
In  1939  the  Congress  enacted  a  statute 
to  allow  the  Secretary  of  the  Interior  to 
auction  off  the  remaining  lots.  Today, 
one-third  of  the  town  lots  remain  under 
tribal  control,  while  two-thirds  are  owned 
by  nonlndian  residents  of  the  town.  Par- 
ker was  incorporated  as  a  township  in 
Yuma  County,  Ariz.,  in  1948. 

None  of  the  enabling  legislation  estab- 
lishing Parker  expressed  an  intention 
that  the  lands  sold  be  withdrawn  from 
the  reservation,  nor  did  the  State  of 
Arizona  assume  jurisdiction  over  Indian 
reservations  within  its  boundaries  pur- 
suant to  Public  Law  280.  As  a  conse- 
quence. Parker  remains  subject  to  the 
complicated  patchwork  of  Federal.  State, 
and  tribal  jurisdiction  that  exists  under 
the  current  statutes  and  case  law  re- 
garding Indian  country. 

This  situation  is  exacerbated  by  the 
reluctance  of  the  US.  attorney  to  de- 
vote the  already  overburdened  resources 
of  his  office  to  functions  essentially  those 
of  a  county  prosecutor  for  the  reserva- 
tions. A  recent  GAO  report  details  the 
extent  to  which  the  U.S.  attorneys'  of- 
fices across  the  United  States  are  over- 
worked and  understaffed.  Cases  arising 
in  Parker  coming  under  Federal  juris- 
diction rarely  are  able  to  be  processed 


as  expeditiously  as  those  falling  within 
the  jurisdiction  of  Yuma  County.  This 
naturally  engenders  increased  friction 
and  misunderstanding  between  non- 
Indian  residents  and  members  of  the 
tribes. 

Under  existing  law  (as  recently  modi- 
fied by  Oliphant  against  the  Suquamish 
Indian  Tribe,  et  al.) ,  the  following  situa- 
tions result  in  either  the  State,  Federal, 
or  tribal  courts  assuming  jurisdiction  for 
a  violation  occurring  in  Parker: 

A  crime  committed  by  an  Indian 
against  another  Indian  or  against  a  non- 
Indian  is  tried  by  the  tribal  court  if  a 
misdemeanor  or  by  the  Federal  court  if  a 
crime  under  the  Major  Crimes  or  Ad- 
ministrative Crimes  Acts,  and  tribal  or 
Federal  law  applies ; 

A  crime  committed  by  a  non-Indian 
against  an  Indian  is  tried  by  a  Federal 
court  and  Federal  law  applies; 

A  crime  committed  by  a  non-Indian 
against  a  non-Indian  is  tried  by  the 
State  court  and  State  law  appUes. 

Until  the  recent  decision  in  Oliphant 
there  was  an  additional  fadtor  aggravat- 
ing the  relationship  between  the  town 
residents  and  tribal  members — the  con- 
fusion as  to  who  would  have  jurisdiction 
over  criminal  cases  arising  in  the  town. 
Had  the  tribes  assumed  jurisdiction  over 
the  town,  the  non-Indian  residents  of 
Parker  would  have  been  subject  to  a 
legal  system  in  which  they  could  have 
participated  neither  as  jurors  nor  as 
electors  or  members  of  the  legislative 
body.  However,  the  Supreme  Court  ruled 
in  Oliphant  that  the  quasi-sovereign  na- 
ture of  tribal  governments  did  not  en- 
compass criminal  jurisdiction  over  non- 
Indians  in  Indian  country. 

While  this  decision  resolved  some  of 
the  difficulties  of  the  residents  of  Parker, 
others  remain.  Police  protection  is  in- 
adequate because  of  the  procedural  and 
jurisdictional  confusion  I  have  described, 
and  because  of  friction  between  tribal 
and  city  law  enforcement  oflBcers.  In- 
equities result  from  the  application  of 
different  law  depending  on  the  race  of 
the  victim  and  offender.  Parker  has  no 
method  of  enforcing  town  ordinances 
against  residents  who  are  Indians,  or 
members  of  the  tribe  while  they  are  in 
town. 

Mr.  President,  while  it  would  be  in- 
accurate to  state  that  this  unfortunate 
situation  has  been  the  sole  cause  of  de- 
generating relations  between  the  tribes 
and  residents  of  Parker,  it  has  been  the 
major  cause  of  injustice  to  both  residents 
and  tribal  members.  It  is,  however,  an 
inveterate  situation  that  will  only  be 
cured  by  an  act  of  Congress  such  as  I 
am  introducing  today. 

This  bill  would  allow  the  State  or  Ari- 
zona to  assume  criminal  and  civil  juris- 
diction within  the  town  boundaries  by 
amending  Public  Law  280.  [18  U.S.C. 
1162;   28  U.S.C.  13601 

Under  the  provisions  of  Public  Law 
280.  other  incidents  of  tribal  sovereignty 
will  not  be  affected  by  State  assumption 
of  jurisdiction.  18  U.S.C.  1162(b)  and  28 
U.S.C.  1360(b)  state: 

(a)  Nothing  in  this  section  shall  authorize 
the  alienation,  encumbrance,  or  taxation  of 
any  real  or  personal  property.  Including  water 
rights,  belonging  to  any  Indian  or  any  In- 


dian tribe,  band,  or  community  that  la  held 
in  trust  by  the  United  States  or  is  subject  to 
restriction  against  alienation  impoeed  by  the 
United  States;  or  shall  authorize  regulation 
of  the  use  of  such  property  In  a  manner  In- 
consistent with  any  Federal  treaty,  agree- 
ment, or  statute  or  with  any  regulation  made 
pursuant  thereto;  or  shall  deprive  any  In- 
dian or  any  Indian  tribe,  band,  or  commtmity 
of  any  right,  privilege,  or  imunlty  afforded 
under  Federal  treaty,  agreement,  or  statute 
with  respect  to  hunting,  trapping,  or  Ashing 
or  the  control,  licensing,  or  regulation 
thereof. 

Further,  the  grant  of  jurisdiction  to 
the  State  under  this  bill  will  apply  only 
within  the  incorporated  townsite  of 
Parker,  Ariz.,  and  not  to  any  tribal  lands 
outside  the  town  limits.  The  bill  would 
not  affect  tribal  ownership  of  the  town 
lots  still  held  by  the  tribe,  or  the  status 
of  land  within  the  town  as  reservation 
land.  The  legislation  would  allow  all  per- 
sons accused  of  an  offense  within  the 
town  to  be  tried  by  a  court  or  jury  com- 
posed of  county  residents,  both  Indian 
and  non-Indian.  The  bill  would  settle 
the  question  of  jurisdiction  and  insure 
that  Indian  and  non-Indian  residents  of 
the  town  will  be  guaranteed  effective 
pohce  protection.  Finally,  the  bill  would 
standardize  the  law  applicable  to  all 
residents  of  Parker. 

Mr.  President,  the  situation  in  Parker. 
Ariz.,  is  highly  unusual.  The  Congress, 
by  the  act  of  April  30,  1908,  and  Pubhc 
Law  276,  76th  Congress,  established  the 
town  of  Parker  for  open  settlement  by 
all  citizens. 

The  legislation  I  am  introducing  today 
more  accurately  reflects  the  intentions 
of  those  acts  of  Congress  by  giving  the 
town  of  Parker  a  jurisdictional  status 
undifferentiated  from  that  of  other  towns 
in  the  State.  I  ask  that  this  bill  be  re- 
ferred to  the  proper  committee  and  ex- 
peditiously acted  upon  by  my  col- 
leagues.* 


By  Mr.  JOHNSTON: 
S  1223.  A  bill  to  amend  chapter  45  of 
title  5  of  the  United  States  Code  to 
make  improvements  in  the  incentive 
awards  program;  to  the  Committee  on 
Governmental  Affairs. 

INCENTTVE    AWARDS    PROGRAM    AMENDMENTS 
ACT    OF    1979 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Federal  employee  suggestion  system  is 
not  working  at  its  full  potential.  Thus 
Federal  agencies  are  not  reahzing  bene- 
fits which  might  otherwise  be  achieved 
through  an  effective  employee  suggestion 
system.  The  General  Accounting  Office 
has  found  that  persistent  problems  pre- 
vail because  no  single  office  with  the 
authority  to  act  has  directed  agencies  to 
implement  the  system  aggressively.  To- 
day I  am  proposing  legislation  designed 
to  vest  the  Office  of  Personnel  Mansige- 
ment  and  Federal  agencies  with  the 
means  to  implement  employee  sug- 
gestions effectively. 

A  statutory  framework  enacted  almost 
25  years  ago  enabled  the  Civil  Service 
Commission  to  require  each  Federal 
agency  to  establish  and  operate  an  In- 
centive awards  plan  and  to  provide  for 
central  administration  and  review.  As 
a  result,  agencies  have  designated  head- 
quarters   incentive  awards  program  ad- 
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mlnistrators  and  counterpart  personnel 
at  appropriate  siiborganizatlonal  levels. 
However,  according  to  the  Office  of  Per- 
sonnel Management,  which  replaced  the 
civil  service  in  January  of  this  year,  86 
percent  of  these  administrators  spend 
less  than  half  their  time  on  incentive 
awards  because  other  assigned  respon- 
sibilities demand  their  attention.  Many 
of  these  virtually  nonadministering  ad- 
ministrators are  new,  low-level  employees 
appointed  to  the  position  through  de- 
fault. They  are  not  sufficiently  familiar 
with  agency  policy  to  analyze  suggestions 
adequately,  nor  are  they  often  able  to 
recognize  superior  work  accomplish- 
ments. 

A  November  1978  GAO  survey  con- 
firmed that  many  supervisors  do  not  su- 
pervise very  well.  In  fact,  more  than  a 
third  of  the  Pedersd  employees  surveyed 
indicated  that  they  received  inadequate 
supervision  and  insufficient  feedback  on 
their  job  performance.  OPM  is  currently 
revising  regulations  to  define  precisely 
the  agency  head's  responsibility  for  ac- 
tive support  and  effective  operation  of 
the  awards  program.  However,  the  In- 
centive Awards  Office  of  OPM  has  been 
petitioned  many  times  in  the  past  by 
program  administrators  throughout  the 
Federal  Government  pressing  for  such 
classiflcation  standards,  none  of  which 
have  been  promulgated.  In  reviewing  re- 
sponses to  its  questionnaire.  GAO  noted 
that  despite  indications  of  an  ineffective 
incentive  awards  program,  58  percent  of 
the  respondents  said  they  would  substan- 
tially improve  their  performance  if  in- 
centives were  meaningful,  properly  ad- 
ministered, understandable,  relevant  to 
their  values,  fair  in  proportion  to  their 
job  contribution,  predictable  according 
to  performance,  and  administered  equit- 
ably and  in  a  timely  manner. 

Spurred  by  these  survey  flndines.  Sec- 
retary of  the  Treasury  Blumenthal  es- 
tablished the  Secretary's  Management 
Committee  to  pinpoint  ways  of  imorov- 
ing  the  efficiency  of  the  Department. 
These  areas  Include  work  planning,  per- 
formance review,  and  the  use  of  incen- 
tives to  encourage  exceptional  perform- 
ance— exactly  what  the  Government- 
wide  employee  suggestions  are  already 
suDposed  to  do.  President  Carter  has  also 
recently  created  two  new  high-level 
councils  in  an  attempt  to  improve  efforts 
aimed  at  exposing  fraud  and  waste  in 
government  and  to  Improve  manage- 
ment systems  In  the  vast  bureaucracy. 

While  haUing  the  CivU  Service  Reform 
Act  of  1978  as  a  positive  step  in  the 
formal  linkage  of  incentive  awards  and 
employee  performance,  GAO  notes  that 
"this  new  legislation  provides  only  a 
framework  for  change  not  the  change 
Itself."  GAO's  concern  is  that  even  under 
the  new  civil  service  reform,  it  is  still 
Incumbent  upon  each  supervisor  and 
manager  to  make  a  conscientious  effort 
to  link  Incentive  awards  dlrectlv  to  em- 
ployee performance — "a  responsibility 
that  Is  not  new  but  one  that  has  not 
always  been  effectively  carried  out." 

The  bill  which  I  am  now  introducing 
would  Improve  the  incentive  awards  pro- 
gram by  requiring  the  establishment  of 
classiflcation  standards  by  OPM:  man- 
date time  limits  for  acknowledgment  and 
evaluation  of  suggestions;  preserve  ano- 


nymity if  a  suggestor  specifically  so  de- 
sires: and  revise  certain  award  percent- 
ages, consistent  with  previous  limits.  I 
am  convinced  that  this  particular  legis- 
lation is  the  best  way  in  which  to  work 
within  existing  regiilations  while  enforc- 
ing those  improvements  suggested  by  the 
GAO  and  other  recent  agency  mitlatives. 
I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  1223 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT   TTIXI 

Section  1.  This  Act  may  be  cited  as  the 
"Incentive  Awards  Program  Amendments 
Act  of  1979". 

FTiroiNCS 

Sec.  2.  The  Congress  finds  that — 

(1)  Federal  agencies  are  not  realizing  the 
full  benefits  which  may  be  achieved  through 
an  eaectlve  employee  suggestion  system;  and 

(2)  such  benefits  are  not  being  realized  In 
part  because  no  full-time  office  has  been 
establUhed  within  agencies  to  aggreeelvely 
'mplement  such  a  system  as  classlficaUoc 
series  have  not  been  Issued  for  positions  in 
such  offices. 

INCENTIVE    AWARDS    OtTTCES 

Sec.  3.  (a)  SecUon  4503  of  title  5.  United 
States  Code,  is  amended — 

(1)  by  striking  out  "The"  and  Inserting 
"(b)  The";  and 

(2)  by  Inserting  before  subsection  (b),  as 
designated  by  paragraph  (1),  the  following 
new  subsection: 

"(a)  (1)  Each  agency  shall  establish  an 
office  of  Incentive  Awards  which  shall  be 
headed  by  an  Incentive  Manager  and  which 
shall— 

"(A)  follow  classification  standards  de- 
termined by  the  Office  of  Personnel  Manage- 
ment, 

"(B)  encourage  and  enlist  the  participa- 
tion by  employees  In  the  Incentive  awards 
program  under  this  chapter  and  section  5403 
of  this  title,  and 

■(C)(1)  In  consultation  with  such  other 
appropriate  agency  employees  as  necessary, 
evaluate  suggestions,  Inventions,  superior  ac- 
complishments, or  other  personal  efforts  of 
employees  covered  by  this  chapter  and  sec- 
Uon  5403  of  this  title  to  determine  If  such 
actions  contribute  to  the  efficiency,  economy. 
or  other  Improvement  of  Government  opera- 
tions or  achieve  a  significant  reduction  in 
paperwork. 

"(11)  evaluate  special  acts  or  services  of 
such  employees  to  determine  If  such  acts 
or  services  were  in  the  public  interest  and 
were  related  to  or  in  connection  with  official 
employment,  and 

"(111)  make  recommendations  to  the  head 
of  the  agency  or  the  President  for  the  grant- 
ing of  cash  awards  under  subsection  (b)  of 
this  section,  section  4504  of  this  title,  or 
section  5403  of  this  title. 

"(2)  (A)  The  office  shall  acknowledge.  In 
writing,  receipt  of  notice  of  any  action  for 
which  an  award  may  be  granted  within  10 
days. 

•(B)  Within  60  days  of  receipt  of  such 
notice,  the  Office  shall  make  the  evaluations 
and  recommendations  described  In  para- 
graph (1)(B)   of  this  subsection. 

"(C)  The  head  of  the  agency  shall  make  a 
determination  as  to  whether  a  cash  award 
will  be  granted  under  subsection  (b)  of 
this  section  or  section  5403  of  this  title 
within  30  days  of  receipt  by  recommenda- 
tions by  the  Office  and  shall  notify  the  em- 
ployee  of   the   determination. 

"(D)    The   time   periods   under   subpara- 


graphs (B)  and  (C)  of  this  paragraph  may 
be  extended  for  '  reasonable  period  If  the 
Office   determines   necessary. 

"(3)  Except  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  chapter  and 
section  5403  of  this  title,  the  Identity  of  an 
employee  with  resiject  to  whom  notice  of 
an  action  wis  received  under  paragraph  (2) 
of  this  subsection  shall  not,  unless  the  em- 
ployee consents,  be  disclosed  until  an 
award  is  granted.". 

(b)  Section  5403(a)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"The"  and  inserting  "Subject  to  the  provi- 
sions of  section  4503(a)   of  this  title,  the'", 

AMOUNT  or  INCENTIVE  AWARDS 

Sec.  4.  Sections  4502(b)  and  5403(e)  (2)  of 
title  5.  United  States  Code,  are  each  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  an  award 
under  the  preceding  sentence,  if  10  percent 
of  the  measurable  savings  during  the  first 
year  of  Implementation  of  the  effort  for 
which  the  award  is  granted  exceed  $10,000. 
the  employee  shall  receive  no  less  than  such 
10  percent  amount  to  the  extent  It  does  not 
exceed  $25,000. 

ISSUANCE  OF  CLASSIFICATION  SERIES 

Sec.  5.  The  Office  of  Personnel  Manage- 
ment shall,  within  60  days  after  the  date  of 
the  enactment  of  this  Act,  issue  classifica- 
tion series  for  the  offices  of  Incentive  awards 
required  to  be  establlshhed  by  reason  of  the 
amendments  made  by  this  Act. 
effective  date 

Sec.  6.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1979.9 


ByMr.  BENTSEN: 

S.  1224.  A  bill  to  allow  projects  con- 
ducted under  the  Rio  Grande  bank  pro- 
tection project  to  be  undertaken  in  Starr 
County,  Tex.;  to  the  Committee  on  En- 
vironment and  Public  Works. 
•  Mr.  BENTSEN.  Mr.  President,  in  the 
fall  of  1932  severe  flooding  of  the 
Rio  Grande  created  extensive  damage 
throughout  the  lower  Rio  Grande  Val- 
ley. Subsequently,  the  Congress  desig- 
nated the  U.S.  section  of  the  Interna- 
tional Boundary  and  Water  Commission 
as  the  agency  to  reconstruct  and  main- 
tain flood  control  works  in  Cameron  and 
Hidalgo  Counties  in  Texas,  In  the  years 
following,  experience  dictated  the  need 
to  protect  the  Federal  levees  against 
erosion  by  the  river,  to  maintain  the 
security  of  the  valley  against  river  floods, 
and  to  protect  the  district's  pumping 
plants  and  other  public  facilities  on  the 
river  against  loss  by  erosion.  In  response 
to  this  need,  the  Congress  authorized  the 
Rio  Grande  bank  protection  project  in 
the  act  of  April  25,  1945.  It  was  also  lim- 
ited to  Cameron  and  Hidalgo  Counties. 
Since  that  time,  the  construction  of  Pal- 
con  and  Amistad  Dams  upstream  on  the 
Rio  Grande  has  further  controlled  flood- 
ing and  erosion  problems.  However,  one 
Texas  county  must  still  contend  with 
these  difficulties — Starr  County  which 
lies  to  the  north  of  Hidalgo  County  and 
is  just  south  of  Falcon  Dam.  Bank  ero- 
sion continues  to  be  a  problem  in  Starr 
County  because  the  Rio  San  Juan  enters 
the  Rio  Grande  In  this  county  and  Is  not 
controlled  effectively  In  Mexico. 

Mr.  President,  today  I  am  Introducing 
legislation  to  alleviate  these  problems,  to 
provide  equity  between  Starr  County  and 
Hidalgo  County  and  Cameron  County. 
The  bill  I  am  introducing  will  make  Stan- 
County  eligible  for  bank  protection  un- 
der the  act  of  April  25, 1945.» 
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By  Mr.  JOHNSTON: 
8.  1225.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  render  assist- 
ance to  the  State  of  Louisiana  to  re- 
construct Fort  St.  Jean  Baptiste  de 
Natchitoches,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

FORT    ST.    JEAN    BAPTISTE 

•  Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  Introduce  today  legislation  to 
provide  assistance  to  the  State  of  Louisi- 
ana for  the  reconstruction  of  Fort  St. 
Jean  Baptiste  de  Natchitoches  on  the 
banks  of  the  Cane  River  in  Natchitoches. 
La.  Founded  in  1716  by  Sleur  Charles 
Claude  Dustlne,  the  original  fort  on  this 
site  was  one  of  the  earliest  strategic  out- 
posts in  French  Louisiana.  Until  1762, 
this  fort  served  as  a  deterrent  to  Spanish 
expansionism  into  French  territory. 
Later  after  the  territory  was  ceded  to 
Spain,  the  fort  served  as  a  link  between 
the  far  reaches  of  New  Spain,  and  re- 
mained a  vital  settlement  until  shortly 
after  the  Louisiana  Purchase  when  it 
was  abandoned  by  the  United  States  in 
favor  of  Fort  Claiborne. 

I  Introduced  similar  legislation  last 
year  which  called  for  total  Federal  fl- 
nancing  of  the  fort's  reconstruction.  This 
bill,  however,  provides  for  a  cooperative 
undertaking  between  State  and  Federal 
authorities  with  the  Federal  Govern- 
ment providing  up  to  75  percent  of  the 
reconstruction  costs.  A  proposal  already 
developed  by  the  Louisiana  State  Parks 
and  Recreation  Commission  which  uses 
plans  drawn  In  1733  by  engineer-archi- 
tect Ignace  Francois  Broutln  would  pro- 
vide for  an  authentic  reconstruction  of 
the  fort  and  space  within  the  fort  for 
Interpretation  of  the  site  and  the  dis- 
play of  historic  documents  on  the 
Louisiana  Purchase  and  other  relevant 
events. 

Considerable  research  has  been  com- 
pleted in  Louisiana,  France,  and  Spain, 
and  I  believe  that  an  authentic  recon- 
struction can  be  accomplished  which  will 
recapture  the  setting  and  spirit  of  this 
important  part  of  our  Nation's  past. 
Louisiana's  limited  State  parks  budget 
has  prevented  the  State  from  undertak- 
ing this  project,  but  with  Federal  assist- 
ance the  reconstruction  can  be  completed 
and  then  turned  over  to  the  State  for 
operation  and  maintenance. 

Similar  reconstructions  have  been 
completed  in  various  parts  of  the  United 
States  and  have  proven  to  be  highly  suc- 
cessful. Examples  of  these  include  Fort 
Caroline  at  Jacksonville.  Fla.;  James 
Fort  at  the  Jamestown  Festival  Park  in 
Virginia ;  Fort  Mlchilimacklnac  In  Mich- 
igan; and  Port  Harrod  In  Harrodsburg, 
Ky.  Fort  St.  Jean  Baptiste  de  Natchi- 
toches can  be  rebuilt  using  the  same  suc- 
cessful techniques  and  will  bring  alive 
this  spot  which  is  not  only  Important  to 
the  current  State  of  Louisiana,  but  to  all 
parts  of  the  original  Louisiana  territory. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.    1225 

Be  it  enacted  by  the  Senate  and  House 
of  Repre»ehtatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  order 
to  commemorate  the  first  European  settle- 
ment in  Louisiana  Port  Saint  Jean  Baptiste 
de  Natchitoches  (hereinafter  called  the 
"Port")  the  Secretary  of  the  Interior  (herein- 
after called  the  "Secretary"),  Is  authorized 
to  render  the  State  of  Louisiana  such  assist- 
ance. In  the  form  of  technical  advice,  grants 
of  funds  for  land  acquisition  and  develop- 
ment, and  other  help  necessary  to  reconstruct 
the  Fort:  Provided,  That  no  funds  shall  be 
expanded  for  reconstruction  unless  the  Secre- 
tary determines  that  such  reconstruction  can 
be  based  on  historical  documentation. 

Sec.  2.  The  Secretary  Is  authorized  to  enter 
Into  a  cooperative  agreement  with  the  State 
of  Louisiana  and  affected  local  governmental 
authorities  which  agreement  shall  Include 
but  Is  not  limited  to — 

(a)  assurances  that  the  State  of  Louisiana 
shall  operate  and  maintain  the  Port  as  a 
public  area; 

( b )  assurances  that  the  State  of  Louisiana 
shall  Incur  all  operation  and  maintenance 
costs; 

(c)  assurances  by  the  State  of  Louisiana 
that  they  will  manage  the  .Fort  consistent 
with  Its  historic  character;  and 

(d)  authority  for  the  Secretary  to  obtain 
reimbursement  from  or  offset  against  the 
State  of  Louisiana  of  all  Federal  funds  previ- 
ously granted  under  this  Act.  Including  sub- 
sequent violation  of  subsection  (c)  of  this 
section. 

Sec  3.  There  is  hereby  authorized  to  be 
appropriated  not  to  exceed  $2,813,000:  Pro- 
vided. That  the  Secretary  may  expand  not 
to  exceed  75  per  centum  of  the  total  cost  In- 
curred In  the  reconstruction  of  the  Port.# 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaca)  : 

S.  1230.  A  bill  to  amend  the  Social 
Security  Aci  with  respect  to  health  pro- 
grams authorized  by  It,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
•  Mr.  INOUYE.  Mr.  President,  the  pres- 
ent Professional  Standards  Review  Orga- 
nization (PSRO)  program,  as  established 
under  the  mandate  of  Public  Law  92-603. 
created  a  system  of  peer  review — that  is. 
health  care  practitioners  responsible  for 
reviewing  rendered  care  by  their  own  pro- 
fessional colleagues  for  quality  and  ne- 
cessity— of  all  health  services  provided 
under  the  Social  Security  Act;  medicare, 
medicaid,  and  maternal  and  child  health 
programs.  At  the  same  time,  however, 
the  original  PSRO  law  requires  that 
only  physicians  and  osteopaths  be  par- 
ticipants In,  and  effectively  excludes  den- 
tists, nurses,  and  other  health  care  prac- 
titioners, from  the  peer  review  program. 

Professional  registered  nurses  already 
play  a  slgniflcant  role  In  PSROs  In  col- 
lecting data  and  reviewing  cases,  yet  they 
have  no  voice  in  policy.  Nurses  constitute 
the  largest  single  group  In  health  care 
and  they  are  the  ones  most  continuously 
Involved  with  the  patient.  Nursing  care 
is  both  pervasive  and  constant.  Regis- 
tered nurses,  by  virtue  of  numbers  and 
types  of  practice  in  which  they  are  en- 
gaged, have  a  significant  impact  on  the 
cost  and  quality  of  health  care  services. 
More  than  1  million  nurses  provide  serv- 
ices in  ever>'  type  of  health  care  setting, 
and.  in  Inpatient  facilities,  provide  24- 
hour,  7-day-a-week  care. 

People  are  admitted  to  and  remain  in 


health  care  facilities  because  they  have 
a  need  for  continuous  professional  health 
management  "Hie  need  may  be  related  to 
medical  and/or  nursing  management  of 
a  health  problem.  In  some  Instances,  such 
as  the  need  for  long-term  care,  the  most 
valid  criteria  may  be  related  to  nursing 
care  rather  than  medical  care. 

The  nurse  frequently  is  the  health 
care  professional  best  a^le  to  determine 
the  level  of  services  needed  by  the  pa- 
tient and  whether  the  facility  can  meet 
the  needs.  It  seems  apparent  that  the 
functioning  of  PSRO's  would  be 
strengthened  with  broader  participatl(»i 
by  professional  nurses  and  by  the  inclu- 
sion of  nurses  where  critical  decisions 
are  made  about  health  care  services. 

In  all  candor,  I  personally  feel  that 
very  little  needs  to  be  said  about  the  pro- 
fessional status  of  our  Nation's  dentists. 
Every  one  of  us,  including  each  of  our 
beloved  family  members,  has  had  direct 
dealing  with  members  of  this  peuticular 
profession.  I  am  confident  that  we  all 
have  been  extremely  Impressed  by  their 
professionalism  and  dedication.  Surely, 
they  deserve  to  be  Included  at  the  high- 
est level  of  all  health  policy  decision- 
making bodies. 

First,  my  bill  would  amend  the  prresent 
PSRO  law,  title  XI  of  the  Social  Secu- 
rity Act,  to  allow  local  PSRO's,  if  such 
organizations  so  elect,  to  include  as 
members  other  health  care  practitioners 
who  hold  Independent  hospital  ad- 
mitting privileges,  such  as  dentists,  to 
review  health  care  services  already  being 
provided  by  them  under  medicare,  medi- 
caid, and  maternal  and  child  health 
programs  at  the  local  level  in  institu- 
tional settings.  While  such  an  amend- 
ment does  not  provide  for  the  full  par- 
ticipation that  will  be  necessary  If,  as 
presently  required,  the  program  Is  ex- 
panded to  include  review  of  all  ambula- 
tory health  care  services  covered  under 
these  Federal  programs.  It  does  provide 
for  some  inclusion  of  dentists  and  other 
health  care  practitioners  who  are  pres- 
ently involved  in  providing  such  health 
care  services  In  hospltsds  and  other  in- 
stitutional settings. 

Second,  this  proposal  would  expsmd 
the  participation  of  other  health  care 
practitioners  in  the  advisory  bodies  of 
the  PSRO  program  at  the  national  and 
State  levels.  Specifically,  my  amendment 
would  mandate  the  inclusion  of  a  den- 
tist, a  registered  nurse,  and  one  other 
nonphyslcian  health  care  practitioner 
on  the  National  Professional  Standards 
Review  Council.  In  addition,  my  pro- 
posal would  expand  the  membership  of 
statewide  PSRO  councils  to  Include  a 
dentist  and  a  registered  nurse.  Such 
changes  on  these  advisory  coimclls 
would  ensure  that  these  long-excluded 
nonphyslcian  health  care  practitioners 
would  have  at  least  a  voice  in  the  peer 
review  process. 

Finally,  my  amendment  would  estab- 
lish an  advisory  committee  to  the  Na- 
tional Professional  Standards  Review 
Council  made  up  of  nonphyslcian  health 
care  professionals  who  are  not  repre- 
senteci  on  the  National  Council.  This 
advisory  committee,  which  has  already 
been   successfully    Implemented    on    a 
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temporary  basis  by  the  Department  of 
Health,  Education,  and  Welfare,  would, 
like  the  addition  of  dentists  and  nurses 
to  the  National  Council,  provide  for 
greater  participation  of  other  health 
care  practitioners  In  the  PSRO  program. 

Blr.  President,  the  underlying  notions 
contained  in  my  amendment  have  the 
support  of  ttie  Department  of  Health, 
Education,  and  Welfare,  which  has  been 
administering  the  PSRO  program 
through  the  Health  Standards  and 
Qxiality  Bureau.  It  will  not  in  any  way 
distort  or  disrupt  the  ongoing  operation 
of  the  PSRO  program  nor  will  it  ap- 
preciably add  to  the  costs  of  the  pro- 
gram. In  the  95th  Congress,  a  similar 
bill  was  passed  by  the  House  of  Repre- 
sentatives by  a  vote  of  359  to  40. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  RzcoRs  for  the  benefit  of  any  in- 
terested reader. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1330 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativet  of  the  United  States  of 
America  in  Conffreat  assembled, 

SXPAmXD     KXMBKBSHIP     OT     PBOIXSSIONAL 
RAITOAKOS    EXVnW    ORCAITIZATIONS 

SccnoN  1.  Section  n5a(b)(l)(A)  of  the 
Social  Seciirlty  Act  U  amendeU — 

(1)  by  Inserting  "and.  It  the  organization 
so  elects,  of  other  health  care  practitioners 
engaged  In  the  practice  of  their  professions 
In  such  area  who  hold  independent  hospital 
admitting  prlTlleges,"  after  the  comma  in 
claiise  (U);  and 

(2)  by  Inserting  "(except  as  otherwise 
provided  under  section  1166(c) ) "  after  "does 
not"  In  clause  (7l). 

onrnar  axd  bscistexko  nttkse  MZMBsaaHip  on 

StATTWVOM   PBOraSSIONAL    BTAKDAEOS   ■KVtTW 
COUNCILS 

Sac.  3.  Section  1162 (b)  of  the  Social  Secu- 
rity Act  Is  amended  by  deleting  the  word 
"aod"  after  subparagraph  (3),  renumbering 
subparagraph  (3)  as  (4)  and  inserting  the 
following  new  subparagraph  (3)  "one  doc- 
tor  of  dental  surgery  or  of  dental  medicine 
and  one  professional  registered  nurse  ap- 
pointed by  their  respective  state  dental  and 
nursing  organizations;  and" 

NOlfPBTBICIAN  MEMBDUHIP  ON  NATIONAL  P*0- 
rXBSIONAL  STANSAaOS  RXYITW  COUNCIL 

Ssc.  3.  (a)  Section  1163(a)(1)  of  the  So- 
cial Security  Act  is  amended  by  inserting 
"one  doctor  of  dental  surgery  or  of  dental 
medicine,  one  registered  profefsional  nurse. 
and  one  other  health  practitioner  (other 
than  a  physician  as  defined  in  section  1861 
(r)  (1) ),"  after  "physicians.". 

(b)  Section  1163(a)(2)  of  such  Act  Is 
amended  by  striking  out  "four  members" 
and  inserting  "five  members"  in  lieu  thereof. 

(c)  Section  lie3(a)(3)  of  such  Act  is 
amended  by  inserting  "physician"  after 
"the". 

(d)  Section  1163(b)  of  such  Act  Is 
amended  by  strUng  out  "Members"  and  in- 
serting In  lieu  thereof  "Physician  Members". 

(e)  Section  1173  of  such  Act  is  amended 
by  striking  out  "(except  sections  1155(c) 
and  1163)"  and  inserting  in  lieu  tbereoi 
"(except  section  1165(c))". 

ABvnoaT  coMMirm  to  trk  national  p«o- 

mSIONAL  BTANDAaOS  XXVIXW  COtTNCIL 

Sbc.  4.  Section  1163  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  The  Council  shall  be  advised  and 
assisted  In  carrying  out  its  functions  by  an 
advisory  committee  (of  not  less  than  seven 


nor  more  than  fifteen  members)  which  shall 
be  made  up  of  representatives  of  health  care 
practitioners  (other  than  physicians)  for 
whose  services  payment  may  be  made  (in 
whole  or  in  part)  under  any  program  estab- 
lished by  or  pursuant  to  this  Act. 

"(2)  The  Secretary  shall  by  regulations 
provide  the  manner  In  which  members  of 
such  advisory  committee  shall  be  selected 
and  the  terms  of  service. 

"(3)  The  expenses  reasonably  and  nec- 
essarily Incurred,  as  determined  by  the  Sec- 
retary, by  such  committee  In  carrying  out 
Its  functions  shall  be  considered  to  be  ex- 
penses necessarily  Incurred  by  the  National 
Professional  Standards  Review  Council.". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  become  effective  180  days  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  WILLIAMS  (for  himself. 
Mr.   Proxmire,    and   Mr.   Sar- 

BANES)  : 

S.  1236.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a 
Council  on  State  and  Local  Government 
Accounting  and  Financial  Reporting 
Standards,  and  to  establish  an  Institute 
for  State  and  Local  Government  Ac- 
coimting  and  Financial  Reporting  Stand- 
ards, in  order  to  ensure  the  availability 
of  nationally  recognized  accounting  and 
financial  reporting  standards  for  State 
and  local  governments ;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

STATE  AND  LOCAL  GOVERNMENT  ACCOUNTING 
AND  nNANCIAL  REPORTING  STANDARDS  ACT  OF 
1979 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today,  on  behalf  of  Senators 
Proxmire,  Sarbanes.  and  myself,  the 
State  and  Local  Government  Accounting 
and  Financial  Reporting  Standards  Act 
of  1979.  The  purpose  of  the  bill  can  be 
stated  in  very  simple  terms — to  encour- 
age standardization  and  uniformity  in 
the  preparation  of  municipal  accoimts 
and  the  form  and  content  of  the  financial 
statements  of  State  and  local  govern- 
ments. The  bill  would  address  the  most 
critical  deficiency  in  existing  State  and 
local  accoimting  and  financial  reporting 
by  institutionalizing  a  framework  for  the 
development  of  authoritative,  generally 
accepted  accoimting  principles. 

Mr.  President,  I  have  long  been  con- 
cerned about  some  of  the  practices  fol- 
lowed in  the  offer  and  sale  of  municipal 
securities.  In  1974,  I  first  sponsored  leg- 
islation to  protect  purchasers  of  these 
tax-exempt  securities  from  sharp  and 
often  fraudulent  selling  practices  and 
also  to  promote  confidence  in  the  mimic- 
ipal  securities  markets. 

By  1975,  in  the  Securities  Acts  Amend- 
ments (Public  Law  94-29) ,  the  increas- 
ing incidence  of  sharp  and  illegal  prac- 
tices caused  Congress  to  subject  the 
municipal  securities  industry— bank  and 
nonbank  dealers  and  underwriters — to 
SEC  jurisdiction,  ending  over  40  years  of 
nonregulation  of  municipal  securities — 
the  debt  obligations  of  State  and  local 
governments — at  the  Federal  level. 

Unfortunately,  more  remains  to  be 
accomplished.  Municipal  securities  re- 
main exempt  from  the  full  disclosure  re- 
quirements of  the  Federal  securities  laws 
administered  by  the  Securities  and  Ex- 
change Commission,  as  they  have  been 
since  1933.  As  a  result,  billions  upon  bil- 


lions of  dollars  worth  of  municipal  se- 
curities are  distributed  every  year  under 
accoimting  and  financial  reporting  prac- 
tices involving  far  less  disclosure  than 
Is  the  case  for  corporate  securities.  This 
is  the  case  despite  the  dramatic  changes 
in  the  borrowing  practices,  purposes,  and 
procedures  of  State  and  local  govern- 
ment. There  are  80,000  units  of  govern- 
ment at  the  State  and  local  level.  Ap- 
proximately 8,000  issue  securities  on  an 
annual  basis,  or  some  10  times  the  num- 
ber of  corporate  issues  sold  to  the  public 
every  year. 

The  State  and  local  government  se- 
curities market  has  been  growing  stead- 
ily In  recent  years.  Today,  it  represents 
a  substantial  segment  of  the  capital  mar- 
kets. As  the  following  table  indicates,  the 
volume  of  securities  issued  grew  rapidly 
in  the  decade  from  1966  to  1975  from  al- 
most $18  billion  in  1966  to  over  $58  billion 
in  1975.  Total  government  obligations  of 
this  type  issued  in  the  decade  exceeded 
$380  billion.  Since  Interest  on  these  obli- 
gations Is  exempt  from  Federal  Income 
taxes  (and,  frequently,  from  State  In- 
come taxes  as  well),  and  since  Infiation 
helped  many  taxpayers  move  into  higher 
tax  brackets,  governmental  securities 
have  become  more  attractive  to  large 
groups  of  investors  and  could  continue 
to  grow  in  appeal. 

VOLUME  OF  STATE  AND  MUNICIPAL  BORROWING  1966-75 
|ln  miliionsl 


Par 

amount 

Long- 

short- 

Number 

term 

term 

All 

of  all 

Year 

issues 

issues 

issues 

issues 

1966 Jll,089  $6,524  J17,613  J7, 430 

1967 14,288  8,025  22,313  7,964 

1968 16,374  8.659  25,033  7,887 

1969 11,460  11,783  23,243  6,395 

1970 17,762  17,880  35,642  7,604 

1971 24,369  26,281  50,650  8,811 

1972 22,941  25,222  48,163  8,420 

1973 22.953  24,667  47,620  8,147 

1974 22,824  29,041  51,865  7,701 

1975 29,326  28,973  58,299  8,107 

Total 193,386  187,055  380,441  78,466 


Source:  The  Weekly  Bond  Buyer,  vol.  202,  No.  4324,  p.  25, 
"Volume  of  State  and  Municipal  Borrowlnj  1900-75." 

In  1978,  $70  billion  of  long  and  short- 
term  securities  were  sold. 

For  these  reasons,  I  have  Introduced 
mimlcipal  securities  disclosure  legisla- 
tion In  each  of  the  two  preceding  Con- 
gresses. The  previous  bills  differed  In  de- 
tail but  shared  common  purposes — first, 
to  upgrade  the  quality  and  imlformlty  of 
financial  and  other  Information  concern- 
ing State  and  local  Issuers  of  mimlcipal 
securities;  second,  to  mandate  the  prep- 
aration on  a  periodic  basis  of  disclosure 
documents;  and  third,  to  generally  pro- 
mote investor  confidence  in  the  integrity 
and  efficiency  of  the  capital  raising  sys- 
tem and  in  the  Issuers  themselves. 

Mr.  President,  as  my  colleagues  are 
aware,  these  bills  have  generated  lively 
discussion  on  legitimate  issues.  In  1933. 
Congress  exempted  municipal  securities 
from  all  but  the  antlfraud  provisions  of 
the  securities  laws.  Each  of  these  bills 
would  have  reversed  40  years  of  freedom 
from  Federal  regulation,  raising  con- 
cerns of  constitutional  proportions.  A 
1976  Supreme  Court  decision  posed  new 
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questions  about  the  validity  of  the  pro- 
posed regulation  of  municipal  securities. 
The  Federalism  principles  raised  by  the 
Court  in  National  League  of  Cities  v. 
Usery  (96  S.  Ct.  2465  (1976)  entered  ad- 
ditional controversy  about  Federal  and 
State  relations.  And,  as  if  the  Issues  were 
not  complicated  enough,  the  Supreme 
Court  rendered  another  landmark  deci- 
sion in  Ernst  &  Ernst  v.  Hochf elder  (425 
U.S.  185  ( 1976) ) ,  involving  the  standard 
of  liability  necessary  to  establish  a  viola- 
tion of  the  antifraud  provisions  of  the 
Securities  Exchange  Act  of  1934.  For 
these  and  other  reasons,  no  municipal  se- 
curities legislation  has  been  approved  by 
the  Congress. 

Nevertheless,  the  pendency  of  the  bill 
has  catapulted  the  general  issue  of  muni- 
cipal securities  disclosure  into  the  fore- 
front of  debate  in  legal,  accounting.  In- 
vestment banking,  and  governmental 
circles,  and  even  the  editorial  pages  of 
newspapers  and  periodicals  around  the 
country. 

Even  in  the  absence  of  new  legislation, 
there  have  been  meaningful  develop- 
ments on  the  disclosure  front  within  the 
past  few  years  that  I  would  like  to 
enumerate. 

First,  the  Municipal  Finance  Officers 
Association  (MFOA)  has  undertaken  a 
long-overdue  effort  to  improve  the 
quality  of  disclosure  available  in  the 
marketplace.  In  1976,  the  MFOA  ap- 
proved an  initial  set  of  guidelines  design- 
ed to  "provide"  greater  protections  to  in- 
vestors through  increased  disclosure  and 
through  standardization  of  disclosure 
practices"  in  connection  with  offerings 
of  securities.  More  recently,  the  MFOA 
has  published  additional  guidelines  for 
use  In  the  preparation  of  annual  infor- 
mation statements.  While  the  effort  has 
some  drawbacks — for  example,  com- 
pliance with  the  guidelines  is  volun- 
tary— it  is  both  welcome  and  extremely 
significant. 

Second,  the  Congress  has  already  act- 
ed to  require  proper  and  accurate  State 
and  local  accounting.  Under  the  State 
and  Local  Fiscal  Assistance  Amend- 
ments of  1976.  "Each  State  government 
and  unit  of  local  government  which  ex- 
pects to  receive  funds  •  •  •  on  or  after 
January  1,  1977  •  •  •  shaU  have  an  In- 
dependent audit  of  its  financial  state- 
ments conducted  for  the  purpose  of  de- 
termining compliance  *  •  •  not  less 
often  than  once  every  three  years."  Thus, 
by  requiring  an  independent  audit — 
the  heart  of  effective  disclosure— the 
Congress  has  taken  a  significant  first 
step  toward  Improving  the  quality  and 
reliability  of  financial  Information  con- 
cerning State  and  local  governments. 

Third,  several  major  ac:ountlng  firms 
have  conducted  or  commissioned  studies 
into  the  serious  deficiencies  in  present 
governmental  accounting  and  financial 
disclosure  procedures.  Highlights  of 
these  reports  convey  the  magnitude  of 
the  problems  posed  by  the  absence  of 
uniform  and  standardized  municipal  re- 
porting. According  to  a  1974  report  of 
the  Twentieth  Century  Fund  Task  Force 
of  Municipal  Bond  Credit  Ratings: 

A  major  problem,  admitted  by  both  the 
rating  agencies  and  others  Interested  in 
fiscal  affairs,  is  the  lack  of  uniformity  in  ac- 


counting practices  and  timeliness,  in  the 
reporting  of  state  and  local  government 
statistics.  *'urthennore,  not  only  do  the  re- 
ports differ  in  definitions,  detail,  and  quality, 
but  their  veracity  and  accuracy  are  often 
neither  examined  nor  guaranteed  by  an  in- 
dependent audit. 

The  accounting  and  reporting  problem 
is  a  deep-seated  one  because  the  states  either 
passively  or  actively  have  created  a  hodge- 
podge of  practices  and  requirements. 

Arthur  Andersen  and  Co.,  a  well- 
known  international  a. counting  firm, 
published  a  report  in  1975  entitled 
"Sound  Fmancial  Reporting  in  the  Pub- 
lic Sector:  A  Prerequisite  to  Fiscal  Re- 
sponsibility" to  encourage  public  discus- 
sion on  the  need  for  sound  accounting 
controls  and  financial  reporting  in  all 
units  within  the  public  sector.  Arthur 
Andersen  concluded: 

Cities,  states  and  other  political  sub- 
divisions should  be  required  to  publish 
(.  .  .  financial)  statements  annually  and  in 
connection  with  the  sales  of  securities  to 
the  public. 

Also,  in  1976,  the  accojunting  firm  of 
Coopers  and  Lybrand  and  the  University 
of  Michigan's  Graduate  School  of  Busi- 
ness Administration  published  "Finan- 
cial Disclosure  Practices  of  the  American 
Cities:  A  Public  Report."  This  study  fur- 
ther documents  the  need  for  substan- 
tially strengthening  financial  reporting 
practices  if  cities  are  to  meet  the  emerg- 
ing demands  of  the  municipal  bond  buy- 
ing and  taxpaying  public.  This  study, 
based  upon  a  survey  of  the  disclosure 
practices  of  46  American  cities,  found 
that— 

Sixteen  of  the  cities  surveyed  make  no 
disclosure  about  their  unfunded  obligations 
for  retirement  benefits  to  which  their  em- 
ployees are  entitled.  These  cities  reveal 
nothing  that  permits  meaningful  evalua- 
tion of  the  economic  soundness  of  employee 
retirement  funds.  The  study  revealed  that 
retirement  obligations  for  large  cities  often 
exceed  $100  million  and  in  some  instances 
$1  billion.  The  funding  of  these  obligations 
In  the  future  will  be  a  serious  drain  on 
municipal  revenues  which  are  already 
inadequate. 

Only  seven  of  the  43  major  cities  studied 
dUclose  their  total  dollar  obligations  to 
employees  for  vacations  and  sick  leave  bene- 
fits, which  represent  millions  of  dollars. 
Such  obligations  are  typically  recognized 
only  at  time  of  payment. 

The  cities  studied  generally  do  a  com- 
petent Job  of  reporting  both  the  amounts 
and  timing  of  repayment  of  their  long-term 
bond  obligations. 

Seventeen  cities  do  not  disclose  "over- 
lapping" debt  m  their  annual  reports.  This 
Includes  the  debt  Issued  by  local  taxing 
agencies  other  than  the  city  that  must  be 
borne  by  the  city's  taxpayers,  thereby  in- 
tensifying their  tax  burden. 

Almost  30%  of  the  cities  surveyed  do  not 
maintain  sufficient  records  to  account  for 
and  make  it  possible  to  safeguard  the  pub- 
He's  monies  invested  in  assets  such  as  land, 
building  and  equipment.  These  assets  cost 
billions  of  dollars. 

Even  when  cities  do  maintain  records  of 
assets,  current  accounting  rules  do  not  re- 
quire the  depreciation  of  their  cost.  In  addi- 
tion, disclosure  of  current  replacement  costs 
of  assets  acquired  years  ago  at  pre-inflatlon 
prices  is  yet  to  be  considered. 

Twenty-six  of  the  cities — only  60%  of  those 
studied— have  their  financial  statements 
audited  by  an  independent  certified  public 
accountant.  And  of  those,  only  eight  re- 
ceived an  auditor's  opinion  that  did  not  take 


exception  to  the  cities'  reporting  of  fin»t|fiai 
conditions  and  reports  of  operations.  TUey 
were  Austm,  Birmingham.  Chicago,  Corpus 
Christl,  Port  Worth,  PhoenU,  St.  Petenburg 
and  WlchlU. 

The  study  found  no  evidence  that  seven 
cities  do  any  interim  reporting  to  the  pubUc, 
contrary  to  the  spirit  of  timely  and  mean- 
ingful municipal  disclosure. 

Roughly  one-half  the  cities  surveyed 
budget  expenditures  on  an  annual  basis,  but 
provide  no  Interim  controls  over  outlays 
made  on  a  month-to-month  basis.  This  Is 
contrary  to  prudent  budgeting  practices 
since  timely  monitoring  of  ongoing  pro- 
grams and  expenditures  is  absent  m  such 
cases.  This  can  lead  to  costly,  short-term 
borrowing  against  next  year's  taxes. 

Another  study  was  prepared  by  the 
University  of  Chicago's  Graduate  School 
of  Business.  The  emphasis  in  this  study 
was  also  on  the  financial  statements  of 
State  and  local  governments  and  the  need 
to  improve  State  and  local  government 
reporting  for  a  variety  of  users,  includ- 
ing the  general  public,  investors,  credi- 
tors, and  both  elected  and  appomted  of- 
ficials of  the  Government  unit.  It  argued 
forcefully  for  a  set  of  conscdidated  gov- 
ernmental financial  statements.  Accord- 
ing to  this  report: 

Such  a  statement  would  marshal!  the  va»t 
amount  of  available  finailclal  data  about  the 
government  umt  into  a  single  composite  pic- 
ture facilitating  an  understanding  of  the 
size  and  scope  of  its  activities.  The  state- 
ments should  help  the  reader  understaoid 
where  the  unit  stands  and  how  it  got  there, 
what  services  it  has  rendered  at  what  cost, 
and  how  efficiently.  Such  statements  should 
provide  a  common  base  for  the  general  pub- 
lic, investors  and  creditors,  employees,  and 
officials  to  develop  the  analyses  that  may 
lead  to  sound  decisions  about  government 
activities. 

Mr.  President,  these  studies  indicate 
that  there  is  a  substantial  lack  of  com- 
pliance with  current  accountmg  stand- 
ards applicable  to  Government  bodies, 
and  in  varying  ways  recommend  the 
need  for  better  standard  setting  in  the 
area  of  accounting  for  State  and  local 
units  of  government. 

Fourth,  a  major  series  on  municipal 
securities  regulation  was  completed  by 
the  Council  on  Municipal  Performance 
(COMP).  COMP  is  a  New  York-based, 
nonprofit  organization  devoted  to  re- 
search in  the  field  of  municipal  activities, 
"Hie  10th  and  last  volume  to  the  series — 
the  summation  of  2  years  of  pathflndlng 
research  and  painstaking  efforts  to  probe 
the  causes  of  the  problems  facing  our 
cities  and  to  recommend  solutions — de- 
scribes State  and  local  government  as 
the  fastest  growing  and  biggest  tadustry 
in  the  United  States  today,  accounting 
for  13  percent  of  the  gross  national  prod- 
uct and  spending  $250  billion  a  year. 

This  rapid  growth,  according  to  the 
COMP  report,  occurred  in  the  context 
of  a  vacuum  In  accounting  and  report- 
ing standards.  This  report  found  that 
existing  reporting  requirements  In  over- 
sight for  Federal  grant  and  revenue 
sharing  programs  have  been  ineffective. 
Furthermore,  because  there  is  no  strict 
legislation  concerning  disclosure  stand- 
ards for  municipal  securities,  this  study 
concludes  that  cities  and  States  invent 
their  own  twcountlng  standards.  Finally, 
this  study  finds  that  the  States  have  not 
acted  to  develop  satisfactory  disclosure 


12428 


CONGRESSIONAL  RECORD  —  SENATE 


May  23,  1979 


practices.  like  the  other  reports  I  have 
mentiaQed,  this  study  concludes  that 
some  degree  of  Federal  oversight  is 
needed  to  iH-omote  the  development  of 
uniform  national  accounting  standards 
for  State  and  local  governments. 

Fifth,  the  Securities  and  Exchange 
Commission  has  asserted  authority  over 
the  Issuance  of  municipal  securities  un- 
der both  explicit  grants  of  statutory  au- 
thority from  the  Congress  as  well  as  the 
antifraud  provisions.  The  Commission's 
"Final  Report  in  the  Matter  of  Trans- 
actions in  the  Securities  of  the  City  of 
New  York"  followed  years  of  investiga- 
tion. To  my  knowledge,  it  is  the  first  in- 
vestigation by  the  Commission  into  the 
financial  activities  of  a  city,  its  ofiBcials, 
and  its  underwriters  and  financial  ad- 
visers. 

In  the  course  of  the  investigation,  the 
Commission  issued  two  staff  reports.  In 
the  first,  the  staff  concluded  that  the  city 
had  employed  budgetary,  accounting. 
and  financial  practices  which  distorted 
its  true  financial  condition  and  that  in- 
vestors in  its  securities  did  not  receive 
the  protections  of  the  Federal  securities 
laws.  In  the  second  report,  the  Commis- 
sion announced  its  decision  to  seek 
through  legislation  an  answer  to  the 
most  critical  deficiency  in  existing 
municipal  securities  practices  which  it 
identified  as  follows: 

Tbe  financial  and  disclosure  problems  ex- 
perienced by  a  number  of  municipalities  and 
highlighted  by  New  York  City's  crisis  sug- 
gest that  there  Is  a  critical  need  to  assure 
greater  accuracy  and  uniformity  In  munici- 
pal accounting  and  financial  reporting.  The 
Commission  believes  that  legislation  de- 
signed to  standardize  the  methods  used  In 
the  preparation  of  municipal  accounts  and 
the  form  and  content  of  municipalities 
financial  statements  should  be  accorded  the 
highest  legislative  priority. 

Sixth,  the  problems  in  New  York  City 
and  Cleveland  dramatize  that  many  of 
our  cities  are  suffering  from  serious 
problems.  The  problems  vary  in  kind  and 
degree,  but  there  is  the  common  thread 
that  ties  all  of  our  Nation's  cities  to- 
gether— the  need  for  a  more  accurate 
and  complete  picture  of  municipal  fi- 
nance and  for  improved  management 
techniques. 

This  was  discussed  most  recently  in  a 
study  on  urban  fiscal  stress.  Completed 
Just  last  month  by  Touche  Ross  & 
Co.  and  the  First  National  Bank  of  Bos- 
ton, this  study  concluded  among  other 
things  that  "current  municipal  data  col- 
lection and  financial  reporting  systems 
are  generally  Inadequate  to  understand 
and  effectively  manage  city  operations." 
From  a  slightly  different  perspective. 
Donaldson.  Lufkln,  and  Jenrette  Securi- 
ties Corp.  published  a  research  paper  in 
1978  entitled  "Perceptions  of  State  and 
City  Pension  Liabilities."  Consistent  with 
other  Independent  studies,  it  also  con- 
cluded that  the  prospective  credit  char- 
acter of  municipal  securities  depends 
largely  on  the  quality  of  information  dis- 
closed by  Issuers.  Unfunded  pension  li- 
abilities, the  focus  of  this  report,  are  a 
major  problem  for  a  variety  of  reasons 
Including  "varying  accounting  practices" 
and  "demonstrably  poor  reporting  in  of- 
fering doctiments." 

Mr.  President,  the  conclusion  of  all  of 


these  studies  is  inescapable — accounting 
and  financial  reporting  principles  and 
practices  employed  by  State  and  local 
governments  can  stand  considerable  im- 
provement. Every  study  that  has  been 
done  has  reached  this  same  conclusion. 
Mr.  President,  I  believe  the  basic  prob- 
lem lies  in  the  area  of  government  ac- 
counting standards.  Before  explaining 
the  purposes  and  provisions  of  the  bill  I 
am  introducing  today,  it  would  be  useful 
to  briefly  explain  the  existing  mecha- 
nisms for  setting  accounting  and  audit- 
ing standards  applicable  to  governmental 
units. 

NATIONAL    COUNCIL    ON    OOVEHNMENT 
ACCOtTNTINO     ( NCGA ) 

The  first  major  organization  Is  the 
National  Council  on  Government  Ac- 
counting. Established  in  1974  through 
the  sponsorship  of  the  Municipal  Prance 
OCacers  Association,  it  is  a  continuing, 
quasi-independent  body  that  develops, 
promulgates,  and  interprets  principles  of 
accounting,  financial  reporting,  and  re- 
lated financial  accounting  activities  for 
governments  in  the  United  States  and 
Canada.  It  also  develops  and  promulgates 
appropriate  methods,  practices,  and  pro- 
cedures through  the  effective  implemen- 
tation of  such  principles. 

Since  its  founding  in  1934,  it  has  en- 
deavored to  develop  accounting  stand- 
ards for  universal  application  by  local 
governments.  The  NCGA  publication. 
Governmental  Accounting,  Auditing, 
and  Financial  Reporting  (1968),  is  the 
most  comprehensive  statement  available 
on  government  accounting  and  auditing. 
This  so-caUed  blue  book  is  geared  pri- 
marily to  help  government  mEinagement, 
not  to  inform  external  users  of  docu- 
ments. 

The  NCGA  was  established  in  1974 
through  the  sponsorship  of  the  MFOA 
as  a  continuing  body  To  assure  that 
principles  and  procedures  for  govern- 
ment are  in  conformity  with  generally 
accepted  accoimting  principles,  the 
NCGA  maintains  close  liaison  with  the 
Financial  Accounting  Standards  Board 
and  the  American  Institute  of  Certified 
Public  Accountants. 

The  NCGA  consists  of  21  members 
which  include  local,  State,  and  Federal 
governmental  accountants,  auditors,  and 
managers,  practicing  certified  public  ac- 
countants, and  governmental  account- 
ings financial  management  educators. 
Within  the  appropriate  membership 
classifications,  council  members  are 
elected  by  vote  of  the  council  to  serve 
4  year  terms.  The  Council  and  its  Execu- 
tive Committee  are  assisted  by  the  NCGA 
Committee  of  Advisers,  comprised  of  rep- 
resentatives of  29  accounting,  public 
interest,  and  governmental  organiza- 
tions. 

AMCKICAN    INSTnUTl    Or   CERTITtBD    PtTBLIC 
ACCOUNTANTS     (AICPA) 

The  AICPA  has  for  many  years  been 
the  recognized  leader  in  establishing  ac- 
counting, auditing,  and  reporting  stand- 
ards for  commercial  practices.  In  1974. 
the  Committee  on  Governmental  Ac- 
coimting and  Auditing  Issued  an  audit 
guide  entitled.  "Audits  of  State  and  Local 
Governmental  Units,"  to  assist  auditors 
in  the  examination  and  reporting  on 


financial  statements  of  governmental 
units. 

This  audit  guide  acknowledges  the 
need  for  generally  accepted  accounting 
principles,  procedures,  and  management 
matters  and  recognizes  the  NCQA's 
Governmental  Accounting,  Auditing 
and  Financial  Reporting  as  authorita- 
tive in  these  areas.  The  Institute  con- 
tinues to  monitor  State  and  local  gov- 
ernmental accounting  and  auditing 
developments  through  its  committee 
structure. 

Auditing  standards  have  been  devel- 
oped by  the  AICPA.  Generally  accepted 
auditing  standards  (GAAS)  were  en- 
dorsed by  the  SEC  in  1941  and  since  then 
by  Federal  agencies,  including  the  Gen- 
eral Accounting  OfiQce. 

rlNAMCIAL  ACCOUNTING  STANDARDS  BOABD 
(FASB) 

By  its  own  description,  the  Financial 
Accounting  Standards  Board  Is  an  inde- 
pendent private-sector  body  that  has  re- 
sponsibility for  establishing  an  improv- 
ing commercial  standards  of  financial 
accounting  and  reporting.  Its  pro- 
nouncements are  recognized  as  authori- 
tative by  the  Securities  and  Exchange 
Commission.  Observance  of  PASB  pro- 
nouncements also  is  required  under  the 
Rules  of  Conduct  of  the  American  Insti- 
tute of  Certified  Public  Accountants. 

The  FASB  has  seven  members,  who 
come  from  diverse  backgrounds,  serve 
fulltime.  and  have  completely  severed  all 
prior  employment  relationships.  The 
Board  has  a  staff  of  approximately  100 
persons,  including  over  40  professionals. 

The  FASB  is  funded  by  the  Financial 
Accounting  Foundation  which  also  Is  re- 
sponsible for  selectmg  members  of  the 
FASB  and  exercising  general  oversight 
<  except  with  regard  to  the  FASB's  reso- 
lution of  technical  issues.  The  Founda- 
tion Is  separate  from  all  existing  bodies. 
Its  Board  is  drawn  from  senior  execu- 
tives in  the  professional,  business,  finan- 
cial, and  academic  communities. 

In  addition  to  appointing  members  of 
the  FASB,  the  Foundation  also  appoints 
members  of  the  Financial  Accounting 
Standards  Advisory  Council,  a  group 
that  works  closely  with  the  FASB  in  an 
advisory  capacity.  The  council  has  an 
independent  salaried  chairman  and  an 
unsalaried  membership,  presently  num- 
bering 35,  broadly  representative  of 
varied  professional  and  occupational 
backgrounds.  The  present  council  In- 
cludes financial  executives,  commercial 
and  investment  bankers,  financial  ana- 
lysts, lawyers,  present  and  former  high 
Government  ofQcials,  academicians, 
public  Interest  representatives,  and 
CPA's  In  public  practice. 

Until  recently,  the  FASB  had  not  ad- 
dressed itself  to  the  governmental  sec- 
tor. On  August  8,  1977,  the  Board  an- 
nounced that  it  had  commissioned  a  re- 
search study  on  the  objectives  and  basic 
concepts  underlying  financial  accounting 
and  reporting  for  municipalities  and 
other  noproflt  organizations.  "The  Re- 
search Report  on  Financial  Accoimting 
in  Nonbusiness  Organizations"  was  com- 
pleted and  then  served  as  the  basis  for 
the  solicitation  of  comments  and  for  pub- 
Uc  hearings. 
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GENERAL  ACCOUNTING  OFFICE    (GAO) 


The  Accounting  and  Auditing  Act  of 
1950  makes  the  General  Accounting  Of- 
fice (GAO)  responsible  for  prescribing 
the  accounting  principles  to  be  followed 
by  executive  agencies  of  the  Federal  Gov- 
ernment and  for  reviewing  the  account- 
ing systems  designed  by  these  agencies 
to  be  sure  that  the  systems  follow  these 
principles. 

Since  close  to  15  percent  of  the  Federal 
budget  is  going  toward  grants  and  rev- 
enue sharing,  GAO's  responsibiUty  for 
seeing  that  executive  agency  accounting 
systems  produce  accurate  and  useful  In- 
formation extends  to  the  funds  dis- 
bursed to  grantees  under  federally  as- 
sisted programs  or  revenue  sharing.  In- 
sofar as  revenue  sharing  is  concerned,  its 
legal  responsibility  is  even  more  explicit. 
Under  the  State  and  Local  Fiscal  Assist- 
ance Amendments  of  1976  (the  Revenue 
Sharing  Act) ,  it  is  responsible  for  mak- 
ing such  review  of  the  work  done  by  the 
Secretary  of  the  Treasury,  the  State  gov- 
ernments and  the  units  of  local  govern- 
ments as  may  be  necessary  for  the  Con- 
gress to  evaluate  compliance  and  opera- 
tions under  the  act. 

'Standards  of  Audit  of  Government 
Organizations.  Programs,  Activities,  and 
Functions,"  first  published  by  tlie  Comp- 
troller General  in  1972,  is  the  standard 
guide  for  Federal  grant  audits.  The  guide 
endorses  the  auditing  standards  devel- 
oped by  the  AICPA. 

■With  all  of  these  and  other  profes- 
sional and  governmental  organizations 
concerned  with  auditing  and  accounting 
in  the  public  sector,  there  should  be  little 
room  for  criticism  or  further  reform.  Un- 
fortunately, the  reaUties  are  far  differ- 
ent. The  reality  is  that  there  is  still  fun- 
damental disagreement  within  the  ac- 
counting profession  over  the  definition 
of  basic  terms  of  finance." 

Another  reality  is  that  official  state- 
ments published  by  local  governments 
frequently  do  not  contain  financial  state- 
ments; moreover,  even  when  they  do, 
the  financial  statements  are  frequently 
not  comparable,  complete,  or  prepared 
according  to  generally  accepted  princi- 
ples. 

Still  another  reality  Is  that  many 
States  prescribe  accounting  requirements 
for  local  goverrmients  which  are  at  vari- 
ance with  more  generally  accepted 
standards  and  practices. 

The  final  reality  is  that  there  Is  not 
only  no  authoritative  mechanism  for  set- 
ting accounting  standards  for  State  and 
local  governments,  but  that  there  is  also 
no  effective  mechanism  to  insure  that 
the  prevailing  standards  are  being  com- 
plied with.  There  is  usually  no  policing  of 
compliance  with  prevailing  standards 
through  independent  audits  or  by  State 
agencies.  And  there  is  little  risk  in  ignor- 
ing the  standards  set,  for  example,  by 
the  NCGA.  According  to  the  Coopers  and 
Lybrand  Study: 

Our  findings  Indicate  a  substantial  lack 
of  compliance  with  current  generally  accept- 

'  Robert  N.  Anthony,  Financial  Accounting 
in  Nonbusiness  Organizations  (FASB.  1978). 
and  NCGA,  GAAFR  Restatement;  Introduc- 
tion and  Principles  (exposure  draft)  (NCGA. 
1978). 


ed  principles  applicable  to  governmental 
bodies.  These  findings  support  our  recom- 
mendations, that  disclosure  compliance  for 
the  protection  of  taxpayers  and  security  in- 
vestors should  be  accomplished  through  uni- 
form enforcement.  The  MPOA  presently 
recommends  compliance  with  GAAFR.  How- 
ever, the  organization  Issues  fewer  than  40 
Certificates  of  Conformance  each  year.  In 
fact,  only  about  400  such  certificates  have 
been  issued  over  the  last  30  years.  Out  of 
approximately  18,000  municipalities  eligible 
to  apply,  only  about  100  applications  are 
even  submitted  annually  for  consideration 
This  points  up  the  hopelessness  of  voluntary 
compliance. 

Because  of  these  realities,  a  concerted 
effort  is  being  made  to  improve  munici- 
pal disclosure,  financial  reporting  smd 
accounting  practices.  I  have  already 
mentioned  the  awareness  by  municipal 
finance  officials  that  the  antifraud  pro- 
visions of  the  Federal  securities  laws  are 
applicable  to  their  sale  of  municipal  se- 
curities. The  Federal  Government, 
through  the  audit  requirements  in  the 
revenue  sharing  program,  and  the  ac- 
counting and  auditing  safeguards  built 
into  a  number  of  recently  enacted  laws, 
has  evidenced  the  importance  it  attaches 
to  correcting  current  deficiencies.  Pro- 
fessional associations  of  accountants,  fi- 
nance officials,  lawyers,  investment 
bankers,  and  others  are  searching  in- 
tensely for  solutions  to  the  problems  pin- 
pointed in  a  virtual  tidal  wave  of  critical 
reports  about  municipal  securities  dis- 
closure. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  has  a  much  narrower  purpose 
than  its  predecessors— to  establish  at  the 
Federal  level  an  entity  to  set  the  author- 
itative accounting  principles  applicable 
to  State  and  local  governments.  Rather 
than  supplant  the  present  entities  active 
in  the  field— the  NCGA  and  the  FASB— 
the  bill  would  build  upon  the  strengths 
of  each.  I  believe  that  under  the  proper 
circumstances— the  circumstances.  I  be- 
lieve the  bill  would  create — both  organi- 
zations can  continue  to  contribute  to  the 
development  of  financial  reporting  and 
disclosure  standards  and  practices  that 
are  not  only  acceptable  for  a  variety  of 
legal  purposes,  but  also  useful  to  inves- 
tors, taxpayers  and  others  interested  in 
understanding  and  improving  the  opera- 
tions of  Government. 

Mr.  President.  I  believe  it  is  possible  to 
marry  the  special  talents  and  resources 
of  the  NCGA  and  the  FASB.  The  NCGA, 
for  example,  has  had  experience  in  State 
and  local  accounting  and  is  representa- 
tive of  governmental  jurisdictions.  On 
the  other  hand,  it  is  composed  of  volun- 
teers. It  operates  on  a  relative  shoestring 
and  lacks  the  financial  and  personnel  re- 
sources necessary  to  fulfill  its  self -pro- 
claimed mission.  And  based  upon  its  past 
performance,  it  appears  not  to  have  the 
support  of  most  local  financial  officials. 

It  is  just  the  opposite  with  the  FASB. 
It  is  independent,  possesses  considerable 
resources,  is  served  by  a  full-time  board, 
and  has  the  confidence  of  the  SEC  and 
the  accounting  profession.  There  are 
minuses,  too.  For  example,  it  is  already 
knee  deep  in  projects  in  the  corporate 
accounting  area  and  without  much  prac- 
tical experience  in  the  field  of  Govern- 
ment accounting.  And  neither  the  NCGA 


or  the  FASB  have  the  ability  to  enforce 
compliance  with  their  Government  ac- 
counting dictates. 

There  is  already  recognition  of  the 
value  of  cooperation  between  the  NCGA 
and  the  FASB.  through  an  exchange  of 
letters.  Recently,  the  NCGA  and  the 
FASB  have  established  a  working  rela- 
tionship, open  communication,  and  staff 
coordination.  A  more  formal  relation- 
ship is  in  negotiation.  Joint  efforts  are 
recognized  by  the  parties  as  essential 
to  improving  Government  financial  re- 
porting. 

Mr.  President,  it  is  precisely  because 
of  the  recognition  which  is  explicit  in 
this  agreement  that  I  believe  legislation 
is  necessary  to  advance  and  formalize  the 
process  and  procedures  by  which  ac- 
counting standards  for  State  and  local 
governments  are  developed,  to  facilitate 
uniformity  in  those  standards,  and  to 
inject  a  new  degree  of  authority  to,  and 
respect  for.  State  and  local  accounting 
standards.  In  my  judgment,  the  Federal 
Government  can  play  an  important  and 
constructive  role  in  achieving  these  fun- 
damental and.  I  would  think,  universally 
shared  objectives. 

Under  the  terms  of  the  State  and 
Local  Government  Accounting  and  Fi- 
nancial Reporting  Standards  Act,  a 
permanent  and  nongoverrmiental  orga- 
nization with  the  sole  and  important 
mission  of  improving  accounting  and  fi- 
nancial reporting  standards  applicable 
to  State  and  local  governments  would  be 
created.  Essentially,  its  purpose  and 
provisions  are  quite  simple  and  are  de- 
signed to  leave  the  initiative  in  this  area 
with  State  and  local  officials  and  the  ac- 
counting profession  with  an  absolute 
minimum  of  intervention  by  the  Pedersd 
Government.  Two  separate  entities  would 
be  created.  The  first,  a  Council  on  State 
and  Local  Government  Accounting  and 
Financial  Reporting  Standards,  would 
be  composed  of  the  Secretary  of  the 
Treasury,  the  Comptroller  General,  and 
the  Cha  rman  of  the  SEC.  or  their  desig- 
nees. This  Council  would  be  a  limited 
purpose  entity  empowered  to  appoint  the 
members  of.  and  review  the  bylaws  and 
other  procedural  issues  pertaining  to, 
the  second  organization  to  be  estab- 
lished. The  second  organization,  the  In- 
stitute for  State  and  Local  Accounting 
and  Financial  Reporting  Standards, 
would  actually  promulgate  accounting 
and  financial  reporting  standards  in  con- 
sultation with  a  variety  of  interested 
persons. 

Mr.  President,  let  me  explain  as  briefly 
as  possible  how  I  envision  the  activities 
and  operations  of  these  two  entities  and 
what  I  seek  to  accomplish.  There  are 
four  basic  points  to  be  made. 

The  first  basic  point  is  that  the  process 
by  which  accounting  standards  are  set 
must  be  open  to  all  persons  and  orga- 
nizations who  are  interested  In  the  prep- 
aration, verification,  and  use  of  financial 
statements  in  order  for  the  process  to 
command  respect  and  for  the  standards 
to  be  regarded  as  truly  authoritative.  The 
users  of  governmental  services,  includ- 
ing the  general  public;  the  investment 
community — including  the  rating  agen- 
cies— investment  banking  firms,  insti- 
tutional  investors,   and   financial   ana- 
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lysts,  and  governmental  officials,  require 
that  financial  statements,  and  the  prin- 
ciples upon  which  they  are  predicated. 
are  meaningful.  For  this  to  be  done,  many 
commentators  have  recommended  the 
adoption  in  State  and  local  accounting 
of  standards  applicable  to  corporations. 
At  the  very  least,  financial  statements 
must  be  directed  away  from  their  histor- 
ical use  as  legal  compliance  and  internal 
control  documents  to  appeal  to  a  much 
broader  constituency.  I  believe  all  seg- 
ments of  that  broader  constituency 
should  be  provided  with  a  participatory 
role  in  the  establishment  of  standards, 
an  opportimity  which  is  not  uniformly 
available  at  the  present  time. 

The  bill  would  Insure  an  open  and 
participatory  process  by  specifying  that 
membership  on  the  Institute — the  stand- 
ard setting  body — provides  representa- 
tion to  all  persons  who  will  be  immedi- 
ately affected  by  its  work  product.  In 
addition,  the  provisions  of  the  Admin- 
istrative Procedure  Act  will  be  appli- 
cable to  the  Institute's  deliberations, 
thus  swsuring  outside  persons  the  op- 
portunity to  participate  in  and  attempt 
to  influence  the  content  of  the  accoimt- 
ing  standards  eventually  promulgated. 

Second,  consistent  with  the  histori- 
cal treatment  of  the  accounting  profes- 
sion by  the  Congress.  I  believe  the  ini- 
tiative and  responsibility  for  developing 
standards  should  be  lodged  outside  of 
the  Federal  Government  to  the  maxi- 
mum extent  possible.  This  is  the  case 
now  with  the  PASB  under  the  Federal 
securities  laws,  despite  the  searching  ex- 
amination of  the  accounting  profession 
in  recent  years. 

There  are  even  greater  reasons  for  self - 
regulation  In  State  and  local  accounting. 
There  are  important  legal  distinctions 
between  Government  entities  and  busi- 
ness organizations  that  the  Congress 
must  recognize.  Because  municipal  se- 
curities have  been  exempt  from  direct. 
Federal  securities  regulation  since  1933. 
Congress'  authority  to  legislate  in  this 
area  has  never  been  challenged  or  tested. 
In  National  League  of  Cities  against 
Usery  ( 1976) ,  the  Supreme  Court  abrupt- 
ly narrowed  previous  expansive  readings 
of  congressional  authority  under  the 
commerce  clause  of  the  Constitution  by 
reading  into  it  the  10th  amendment.  Be- 
yond that,  practicality  also  dictates  that 
the  Federal  Government  would  be  used 
to  build  a  new  standard -setting  process 
that  would  continue  to  be  operated  by 
the  accounting  profession  and  State  and 
local  officials.  Already,  the  securities  laws 
depend  heavily  upon  self -regulation. 
This  bill  would  extend  the  concept  in  a 
novel  and  Innovative  way  to  this  area. 

Third,  implicit  in  the  agreement  be- 
tween the  NCOA  and  the  FASB  is  the 
recognition  that  a  single  organization 
shoiild  have  responsibility  for  establish- 
ing accounting  standards.  This  will 
avoid  duplication  of  effort,  eliminate  the 
poBSiblllty  or  probability  of  jurisdictional 
feuds,  and  maximize  the  likelihood  of 
finally  achieving  the  goal  of  Improved 
accounting  standards  and  financial 
statements. 

By  creating  a  single  organization, 
however,  I  do  not  believe  it  would  be 
wise  to  require  an  outright  consolidation 


of  the  NCGA  or  the  FASB.  I  believe  the 
organizations  complement  each  other 
with  the  whole  being  greater  than  the 
sum  of  its  parts. 

Fourth,  the  standards-setting  body 
should  receive  assistance  from  the  Fed- 
eral Government.  The  Federal  Govern- 
ment has  a  vital  interest  in  the  charac- 
ter and  quality  of  financial  management 
and  information  systems  at  the  State 
and  local  levels.  In  fiscal  year  1980  alone. 
Federal  grant  in  aid  outlays  to  State  amd 
local  go\emments  are  estimated  to  be 
$82.9  billion.  The  figure  for  1959  was 
$6.7  billion.  Since  a  substantial  percent- 
age of  the  Federal  budget  is  going 
toward  these  grants  and  since  these  are 
Federal  funds,  the  Federal  Government 
has  a  major  responsibility  to  see  that  it 
receives  sound  and  accurate  information 
from  the  grant  recipients.  Such  infor- 
mation can  ass.st  ongoing  efforts  to  re- 
place the  almost  100  guides  now  in  use 
for  auditing  federally  assisted  programs. 
It  can  help  eliminate  fraud  and  waste  in 
Government  at  all  levels.  It  can  help  re- 
duce paperwork  amd  redtape  and  result 
in  more  uniform,  unified,  and  nondupli- 
cative  reporting.  All  of  these  steps  would 
improve  the  operation  of  Government, 
improve  the  delivery  of  services,  and  re- 
spond to  the  mounting  concerns  over  the 
cost  and  quality  of  Government. 

Another  aspect  of  the  Federal  Govern- 
ment's interest  in  improving  State  and 
local  accounting  standards  stems  from 
the  need  to  maintain  stability  in  and 
access  to  the  capital  markets.  Careful 
attention  is  now  being  focused  on  the 
fiscal  condition  of  State  and  local  bor- 
rowers. We  have  already  seen  the  dis- 
ruptions attributable  directly  to  the  near 
collapse  of  New  York  City  and  Cleve- 
land. Investors  and  underwriters  turned 
a  cold  shoulder  to  some  borrowers;  some 
large  governments  were  required  to  post- 
pone or  terminate  debt  issuance  plans. 
In  some  cases.  State  and  local  borrowers 
were  required  to  pay  a  substantial  pre- 
mium through  higher  interest  costs  due 
in  part  to  inadequate  disclosure  of  ma- 
terial financial  and  other  information. 
In  view  of  current  trends  in  reducing 
Government  spending,  external  financ- 
ing will  have  to  be  Increasingly  relied 
upon  to  finance  essential  Government 
services.  To  the  extent  that  borrowers 
promote  investor  confidence  and  facili- 
tate informed  investment  judgment 
through  improved  financial  disclosure  in 
connect  on  with  their  borrowing,  access 
to  the  credit  markets  will  be  increased 
and  the  costs  of  borrowing  will  be  re- 
duced if  they  are  creditworthy. 

The  Federal  Government  also  needs 
better  financial  and  empirical  informa- 
tion about  the  condition  of  State  and 
local  governments.  Under  the  worst  con- 
ditions, the  Federal  Government  may  be- 
come a  lender  of  last  resort  to  troubled 
cities.  On  a  more  positive  note,  more 
accurate  information  will  assist  the 
Federal  Government  in  replacing  or  re- 
designing existing  grant-in-aid  pro- 
grams. As  I  have  already  noted,  current 
financial  reporting  systems  generally  are 
not  consistent  or  reliable  to  provide  a 
useful  data  base. 

Mr.  President,  I  believe  the  enactment 
of  the  State  and  Local  Government  Ac- 


counting and  Financial  Reporting 
Standards  Act  of  1979  is  directly  re- 
sponsive to  one  of  the  overriding  issues 
faced  by  our  country — the  widespread 
concern  over  the  condition  and  quality 
of  government  at  all  levels.  The  reasons 
for  concern  about  the  competence,  in- 
tegrity, efficiency,  and  accountability  of 
government  today  do  not  require  de- 
tailed elaboration.  Fraud  and  waste; 
taxes;  the  deterioration  in  the  level  and 
quality  of  government  services;  the  near 
bankruptcy  of  several  cities,  and  the  se- 
vere distress  of  others,  are  only  a  few 
manifestations  of  the  general  problem. 

Fundamental  to  any  broad-based  so- 
lution is  the  development  of  uniform 
accoimting  standards.  The  absence  of 
uniform  and  standardized  accounting, 
and  the  consequences  for  government 
officials,  voters,  creditors,  rating  agen- 
cies, and  investors,  has  been  documented 
in  a  series  of  studies  conducted  by  sev- 
eral public  interest  groups,  accoimting, 
and  professional  organizations  in  recent 
years. 

I  believe  improved  accounting  princi- 
ples lie  at  the  very  heart  of  improving 
the  management  of  government.  Accu- 
rate financial  information  is  Indispens- 
able to  the  formulation  of  intelligent,  in- 
formed Federal,  State,  and  local  budget 
decisions.  Standardized  accounting 
principles  will  permit  simplified,  more 
accurate,  budgeting  and  financial  re- 
porting and  illuminate  the  fiscal  condi- 
tion and  operations  of  government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1236 

Be  it  enacted  by  the  SeTiate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "State  and  Local 
Government  Accounting  and  Financial  Re- 
porting Standards  Act  of  1979". 

Sec.  2.  The  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78aetseq.)  Is  amended  by  In- 
serting after  section  13  the  following  new 
section: 

"STATE     AND     LOCAL     GOVERNMENT    ACCOUNTING 
AND    FINANCIAL    REPORTING    STANDARDS 

"Sec.  13A.  (a)(1)  The  Congress  finds  and 
declares  that — 

"(A)  the  accounting  systems  and  proce- 
dures of  State  and  local  governments  should 
provide  full  disclosure  of  results  of  financial 
operations,  adequate  financial  information 
needed  In  the  management  of  operations  In 
the  formulation  and  execution  of  State  and 
local  financial  affairs,  and  effective  control 
over  Income,  expenditures,  funds,  property, 
and  other  assets; 

"(B)  the  maintenance  of  accounting  sys- 
tems and  the  production  of  financial  re- 
ports which  comply  with  generally  accepted 
accounting  principles  with  respect  to  the 
operations  of  State  and  local  Oovernments, 
Including  appropriate  national  entitles  for 
prescribing  nationally  recognized  standards 
governing  the  gathering  and  disclosure  of 
Information  on  the  results  of  financial  op- 
erations of  State  and  local  governments.  Is 
essential;  and 

"(C)  emphasis  should  be  placed  on  effect- 
ing orderly  Improvements  resulting  In  simpli- 
fied and  more  effective  accounting,  financial 
reporting,  budgeting,  and  financial  report- 
ing requirements  and  procedures  and  on  the 
elimination  of  those  which  involve  duplica- 


tion or  which  do  not  serve  a  purpose  com- 
mensurate with  the  costs  involved. 

"(2)  It  Is  the  purpose  of  this  section  to 
establish  an  Institute  for  State  and  Local 
Government  Accounting  and  Financial  Re- 
porting Standards  to  prepare  uniform  na- 
tionally recognized  accounting  and  financial 
reporting  standards  to  facilitate  the  fuU  and 
accurate  disclosure  and  publication  of  finan- 
cial Information  concerning  State  and  local 
governments. 

"(b)  (1)  There  Is  authorized  to  be  estab- 
lished an  appropriate  nonprofit  instrumen- 
tality to  be  known  as  the  Institute  for  State 
and  Local  Government  Accounting  and  Fi- 
nancial Reporting  Standards  (hereinafter  re- 
ferred to  as  the  'Institute'),  which  shall  not 
be  an  agency  or  instrumentality  of  the 
United  States  Government.  The  Institute 
shall  be  subject  to  the  provisions  of  this  sec- 
tion and,  to  the  extent  consistent  with  this 
section,  to  the  District  of  Columbia  Non- 
profit Corporation  Act. 

"(2)  The  Institute  shall  consist  of  11 
members  of  which — 

"(A)  one  member  shall  be  a  representative 
of  the  Federal  Government; 

"(B)  three  members  shall  be  representa- 
tive of  State  government; 

"(C)  two  members  shall  be  representative 
of  local  government; 

"(D)  two  members  shall  be  representative 
of  the  public  accounting  profession; 

"(E)  one  member  shall  be  a  representa- 
tive of  the  financial  analysts  profession;  and 

"(F)  two  members  shall  be  representative 
of  the  public. 

All  members  of  the  Institute  shall  be  ap- 
pointed bv  the  Council  as  provided  in  sub- 
section (d)  (3)  and  shall  serve  for  the  terms 
specified  by  the  Council  at  the  time  of  ap- 
pointment. 

"(3)  The  members  of  the  Institute  shall 
be  compensated  at  the  rate  provided  for  an 
individual  occupying  a  position  under  level 
rv  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code,  for  each 
day  in  which  he  is  engaged  in  his  functions 
as  a  member  of  the  Institute. 

"(4)  The  Council  shall  designate  a  chair- 
man and  a  vice  chairman  from  among  the 
members  of  the  Institute.  Any  vacancy  In  the 
office  of  the  chairman  shall  be  filled  by  the 
vice  chairman.  The  Institute  shall  prescribe 
such  bylaws,  not  Inccislstent  with  the  pro- 
visions of  this  section,  as  may  be  necessary 
or  appropriate  for  the  conduct  of  its  affairs, 
including  bylaws  governing  the  appointment 
and  compensation  of  employees,  attorneys, 
and  experts  and  consultante  necessary  to 
carry  out  the  functions  of  the  Institute.  All 
bylaws  of  the  Institute  shall  be  subject  to 
review  In  accordance  with  the  provisions  of 
subsection  (c)  (2). 

"(5)  The  Institute  may  appoint,  with  the 
approval  of  the  Council,  an  Executive  Di- 
rector who  shall  be  compensated  at  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion under  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code. 

"(c)(1)  The  function  of  the  Institute 
shall  be  to  promulgate  accounting  and  fi- 
nancial reporting  standards  applicable  to 
State  and  local  governments.  In  promulgat- 
ing such  standards,  the  Institute  shall  con- 
sider accounting  and  financial  reporting 
practices  and  procedures  existing  and  in  ef- 
fect prior  to  the  establishment  of  the  In- 
stitute, such  as  the  publications  of  the  Na- 
tional Council  on  Government  Accounting 
and  the  Industry  Audit  Guide  of  the  Ameri- 
can Institute  of  Certified  Public  Account- 
ants. The  Institute  shall  also  take  Into  ac- 
count the  extent  to  which  the  cost  of  im- 
plementing any  new  standard  or  of  revising 
or  modifying  any  existing  standard  exceeds 
the  estimated  benefits  to  be  derived  there- 
from. In  promulgating  any  new  standard, 
the  Institute  shall  consult  with  the  Comp- 
troller General  of  the  United  States,  the  Na- 
tional Council  on  Government  Accounting, 


the  Financial  Accounting  Standards  Board, 
and  all  other  appropriate  Federal,  State,  and 
local  agencies  or  Instrumentalities.  In  ad- 
dition, the  Institute  may  sponsor  research 
and  studies  by  experts  and  organizations 
thereof  designed  to  improve  accounting  and 
financial  reporting  standards  for  State  and 
local  governments. 

"(2)  A  bylaw  of  the  Institute  shall  become 
effective  only  after  the  expiration  of  a  pe- 
riod of  30  days  after  the  Institute  submlt.s 
the  proposed  bylaw  in  writing  to  the  Coun- 
cil established  by  subsection  (d),  and  then 
only  if  the  Council  does  not  disapprove  the 
proposed  bylaw  prior  to  the  expiration  of 
such  period. 

"(3)  The  Institute  shall,  for  the  purposes 
of  subchapter  II  of  chapter  5  of  title  5. 
United  States  Code,  be  deemed  to  be  an 
agency,  as  defined  in  section  551  of  such 
title,  and  for  the  purpose  of  chapter  7  of 
such  title,  It  shall  be  deemed  to  be  an 
agency,  as  defined  In  section  701  of  such 
title. 

••(d)(1)  There  is  established  a  State  and 
Local  Government  Accounting  and  Financial 
Reporting  Standards  Council  (hereinafter 
referred  to  as  the  'Council')  which  shall  be 
composed  of  the  Secretary  of  the  Treasxiry, 
the  Comptroller  General  ofthe  United  States, 
and  the  Chairman  of  the  Securities  and 
Exchange  Commission,  or  their  designees 
The  functions  of  the  Council  shall  be  to 
appoint  members  of  the  Institute,  to  review 
proposed  bylaws  submitted  pursuant  to  sub- 
section (c)(2).  and  whenever  the  Council 
deems  it  appropriate  In  the  public  Interest, 
to  disapprove  a  proposed  bylaw. 

'•(2)  For  the  purpose  of  carrying  out  Its 
functions,  the  Council  Is  authorized  to  Is- 
sue such  rules  and  regulations  as  may  be 
appropriate,  Including  rules  and  regulations 
regarding  the  timeliness  of  the  submission 
of  proposed  bylaws  and  other  procedural 
matters  as  may  be  necessary.  In  carrying 
out  its  functions  under  this  section,  the 
Council  is  authorized  to  employ  and  fix  the 
compensation  of  such  officers  and  employees 
and  to  take  such  other  actions  not  Incon- 
sistent with  the  policy  of  this  section  as  it 
deems  appropriate. 

•'(3 1  In  making  Initial  appointments  to 
the  Institute,  the  Council  shall  solicit  and 
consider  only  those  reconunendatlons  made 
by  the  Financial  Accounting  Standards 
Board,  the  National  Council  on  Government 
Accounting,  the  National  Association  of 
State  Auditors,  Comptrollers  and  Treasurers. 
the  Municipal  Finance  Officers  Association, 
the  American  Institute  of  Certified  Public 
Accountants,  and  other  professional  orga- 
nizations involved  in  the  area  of  govern- 
ment accounting  and  financial  reporting.  Of 
the  Individuals  first  appointed,  4  shall  serve 
for  terms  of  2  years.  4  shall  serve  for  terms 
of  3  years,  and  3  shall  serve  for  terms  of 
4  years,  as  designated  by  the  Council.  There- 
after the  term  of  each  member  of  the  In- 
stitute shall  be  4  years,  and  the  Council 
shall  fill  all  such  terms  after  full  consulta- 
tion with  the  Institute. 

"(e)  The  Institute  and  the  Council  shall 
each  submit  to  the  Congress  a  report,  not 
later  than  March  31  of  each  year,  setting 
forth  a  detailed  description  of  their  activi- 
ties during  the  year  and  their  projected  ac- 
tivities for  the  succeeding  fiscal  year.  The 
Council  may  Include  In  Its  report  comments 
on  the  report  of  the  Institute,  and  for  such 
purpose,  the  Institute  shall  submit  a  draft 
report  to  the  Council  not  later  than  March  1 
of  each  year. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion not  to  exceed  (2,000,000. ".« 


By  Mr.  WILLIAMS: 
S.  1237.  A  bUl  to  prohibit  the  sale  of 
children  in  interstate  and  foreign  com- 
merce; to  the  Committee  on  the  Judi- 
ciary. 


ADOPTION  PKOTCCnON  ACT  OF   1»T8 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
today  reintroducing  legislation  which  I 
submitted  in  the  last  Congress  to  amend 
title  18  of  the  United  States  Code  for 
the  purpose  of  prohibiting  the  "black 
market"  sale  of  adcHitable  children  In 
interstate  and  foreign  commerce. 

The  thought  of  selling  children  to  the 
highest  bidder  is  one  which  I  find  com- 
pletely abhorrent.  Yet  the  shocking  truth 
is  that  this  unconscionable  practice  has 
developed  into  a  multimillion  dollar  en- 
terprise reaching  into  every  section  of 
the  Nation  and  which,  in  recent  years, 
has  assumed  an  international  dimen- 
sion. 

Proposals  for  congressional  actic«i  on 
this  unsavory  trade  have  been  advanced 
for  more  than  two  decades,  but  this  illicit 
practice  continues  to  enjoy  a  total  ex- 
emption from  Federal  controls.  A  bill  In- 
troduced by  the  late  Senator  Estes  Ke- 
fauver  in  1956  failed  to  receive  approval 
during  his  lifetime.  The  Senate  passed  a 
modified  version  of  that  legislation  In 
1965,  but  it  died  due  to  House  inacticm. 
In  1975,  hearings  conducted  in  the  Sen- 
ate Subcommittee  on  Children  and 
Youth,  under  the  chairmanship  of  then- 
Senator  Walter  Mondale.  ccwnpiled  an 
extensive  record  of  the  scope  and  prac- 
tices of  the  babyselling  industry. 

In  1977  I  introduced  the  bill  which  I 
am  resubmitting  today.  In  the  interven- 
ing 2  years,  the  key  fsw:tors  cited  by  re- 
sponsible adoption  agencies  for  the 
shortage  of  adoptable  children  have  not 
disappeared.  Ten  years  ago  80  percent 
of  the  infants  bom  out  of  wedlock  were 
given  up  for  adoption.  Today  that  figure 
has  dropped,  dramatically,  to  20  per- 
cent. It  is  among  a  key  segment  of  that 
20  percent,  the  preteens  and  teenagers 
who,  for  various  reasons,  have  children 
that  they  choose  not  to  raise,  that  the 
babysellers  find  their  easy-to-victlmize 
suppliers. 

A  1978  examination  of  this  nefarious 
trade.  "Baby  Selling— The  Scandal  of 
Black  Market  Adoptions,"  has  shed  new 
light  on  its  dimensions  and  methods. 
Its  author,  Nancy  C.  Baker,  complied  a 
long  litany  of  cases  in  which  profiteer- 
ing attorneys  and  doctors  have  Ignored 
basic  concerns  of  child  welfare  and  side- 
stepped State  laws.  Their  victims  In- 
clude everyone  involved  in  the  process: 

The  child  is  a  very  likely  victim.  In  a 
brokered  baby  situation,  parental  selec- 
tion is  not  made  in  accordance  with  laws 
safeguarding  its  interest,  but  rather  on 
ability  to  pay.  In  some  Instances,  the 
baby  brokers  will  actually  line  up  two 
or  more  sets  of  parents  for  an  Infant 
and  then.  In  the  hours  after  birth,  will 
deliver  the  child  to  the  couple  willing 
to  pay  the  highest  premium. 

The  natural  mother  is  also  a  potential 
victim.  In  most  cases  this  Is  a  belea- 
guered and  frightened  teenager  who  fre- 
quently falls  innocently  into  the  hands  of 
the  baby  brokers  and  then  is  coerced  into 
surrendering  her  child.  Seeking  counsel- 
ing, she  is  instead  offered  the  conceal- 
ment of  her  pregnancy  and  the  promise 
of  a  good  home  for  her  baby,  aie  is 
transported  to  another  locale  where  all 
expenses  are  paid  by  the  broker  unUl  the 
child's  birth.  Should  the  mother  at  any 
time  decide  that  she  would  prefer  to 
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keep  her  baby,  she  is  threatened  with  the 
"legal"  papers  she  has  been  forced  to 
sign  and  the  demand  that  she  reimburse 
the  middleman  for  all  the  payments 
made  on  her  behalf.  This  pressure  al- 
most invariably  results  in  the  surrender 
of  the  child. 

The  adoptive  parents  may  be  victim- 
ized as  well.  Despite  their  willingness  to 
evade  the  law,  they  too  often  suffer  after 
being  seriously  misled  about  the  health 
and  heredity  of  the  baby  they  are  pur- 
chasing. Often  this  concealment  includes 
serious  diseases  which  can  cause  per- 
manent harm  to  the  infant  if  not  treated 
promptly.  In  addition,  where  foreign 
children  are  involved,  the  adoptive  par- 
ents may  beccwne  blackmail  targets  of 
the  baby  brokers,  who  later  threaten  to 
expose  the  adoptive  parents  to  the  im- 
migration authorities. 

would-be  adoptive  parents.  Working 
and  middle-class  families  with  the  de- 
sire and  ability  to  provide  fine  home 
environments  for  an  adopted  child  find 
themselves  excluded  completely  from  the 
high-stakes  babyselling  racket;  where 
prices  average  about  $10,000  and  can 
range  as  high  as  $40,000,  and  where  most 
of  that  must  be  paid  in  cash  on  delivery. 

The  Judicial  system.  Interstate  and 
foreign  connections  evade  the  ability  of 
State  justice  systems  to  enforce  adoption 
statutes.  Perjury  before  the  courts  by  all 
the  parties  involved  in  the  illicit  sale  is  a 
regular  feature  of  the  babyselling  enter- 
prise, in  order  to  provide  the  purchasing 
parents  with  legal  adoption  documents. 

Mr.  President,  the  author  of  this  book 
asks  a  very  simple  question :  "There  are 
comprehensive  Federal  laws  regulating 
the  interstate  transport  of  everything 
from  laboratory  research  animals  to 
exotic  birds.  Can  there  be  less  for  chil- 
dren?" I  cannot  believe  that  the  Con- 
gress, once  it  turns  its  attention  to  this 
problem,  will  deny  children  the  right  to 
be  placed  in  the  home  situations  which 
best  promotes  their  welfare. 

This  amendment  of  Federal  criminal 
laws  will  complement  the  positive  steps 
now  being  taken  to  examine  and  reform 
the  entire  spectrimi  of  adoption  proce- 
dures, through  implementation  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978  i  Public 
Law  95-266).  Those  provisions,  which  I 
supported,  will  result  in  recommenda- 
tions being  forwarded  to  the  Congress 
later  this  year.  The  Secretary  of  Health, 
Education,  and  Welfare,  under  that  act, 
will  be  advancing  proposals  for  model 
adoption  regulations  and  procedures 
which  preserve  State  jurisdiction  over 
this  area  and  present  no  conflict  with 
existing  interstate  compacts. 

Further,  the  Secretary  will  be  reporting 
on  the  effect  of  unlicensed  interstate 
placement  on  the  children  adopted  un- 
der such  procedures — the  information 
developed  in  that  study  will  aid  the  Con- 
gress and  the  States  in  developing  re- 
sponsible position  on  nonagency  place- 
ments. 

The  legislation  which  I  am  introducing 
today  would  in  no  way  involve  the  Federal 
Grovemment  in  the  regulation  of  adop- 
tions; rather,  it  would  help  to  assure  that 
the  laws  of  the  individual  States  are  not 


circumvented.  Further,  it  would  not  out- 
law the  continued  placement  of  children 
thruugh  independent  means;  a  practice 
which  is  valid  so  long  as  the  fees  charged 
are  reasonably  related  to  the  professional 
services  provided,  and  which  often  pro- 
vides a  preferred  alternative  to  agency 
adoptions  to  both  the  natural  mother 
and  the  couple  seeking  to  adopt. 

What  this  legislation  would  outlaw,  at 
the  federal  level,  is  the  "black  market" 
transaction  where  money  alone  deter- 
mines the  child's  placement — where  fear, 
coercion,  and  misrepresentation  are 
standard  operating  procedures. 

This  action  is  both  warranted  and  ur- 
gently needed.  The  transport  of  pregnant 
women  and  newborn  infants  across  State 
lines  is  a  regular  feature  of  this  trade. 
In  order  to  meet  the  profitable  demand 
for  salable  infants,  the  baby  brokers  have 
also  branched  into  the  importation  of 
pregnant  women  from  abroad,  and  iiave 
even  stooped  to  providing  payments  to 
foreign  nationals  to  induce  them  to  be- 
come pregnant.  State  agencies  lack  the 
jurisdiction  and  resources  to  conduct  the 
investigations  required  to  stifle  the  inter- 
state trade.  And  the  State  Department 
and  Imigration  Service  are  reluctant  to 
intervene  in  cases  involving  foreign  chil- 
dren where  there  may  have  been  no  viola- 
tion of  Federal  law. 

Mr.  President,  the  defenseless  new- 
born deserve  and  require  the  protection 
which  this  bill  can  provide.  No  human 
being  should  have  his  future  and  his 
identity  placed  on  the  auction  block  and 
delivered  to  the  highest  bidder.  Our 
children  are  our  future,  and  they  should 
not  be  treated  as  commodities  in  the 
marketplace  but  must  be  accorded  the 
full  protection  and  consideration  of  the 
State  adoption  laws  enacted  in  their  be- 
half. This  bill  can  inject  a  vital  Federal 
presence.  The  absence  of  national  sanc- 
tions has  permitted  an  immoral  com- 
merce to  continue  and  flourish  for  far 
too  long. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1237 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Adoption  Protection  Act  of 
1977". 

Sec.  2.  Title  18  of  the  tJnlted  States  Code  is 
amended    by    Inserting    immediately    after 
chapter  119  the  following: 
"Chapter   120— PLACEMENT  OP  CHILDREN 

FOR   PERMANENT  CARE  OR   ADOPTION 

IN  INTERSTATE  COMMERCE 
"Sec. 

"2521    Definitions. 
"2522.  Placing  or  causing  the  placement  of  a 

child  for  compersatlon. 
"§  2521.  Definitions 

"As  used  in  this  chapter  the  term — 

"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columola.  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States; 

"(2)  child'  means  any  individual  who  has 
not  attained  the  age  of  16  at  the  time  such 
child  Is  placed  for  permanent  care  or  adop- 
tion; and 


"(3)  'permanent  care'  means  that  a  child 
is  receiving  a  majority  of  his  support  for  a 
period  of  not  less  than  one  year  by  any  per- 
son who  is  not  a  parent,  grandparent,  sibling, 
aunt,  uncle,  guardian  or  a  person  authorized 
by  law  to  provide  such  support  or  to  place 
children  for  adoption. 

"§  2522.  Placing  or  causing  the  placement  of 
a  child  for  compensation 

"(a)  Except  as  provided  In  subsections  (c) 
and  (d)  any  person  who,  directly  or  indi- 
rectly, knowingly  solicits,  provides,  or  re- 
ceives anything  of  monetary  value  or  the 
promise  of  anything  of  monetary  value  for 
seeking  or  causing  to  place,  placing,  or  ar- 
ranging to  place  any  child  for  permanent 
care  or  adoption  shall  be  fined  not  more  than 
$15,000  or  Imprisoned  not  more  than  ten 
years,  or  both. 

"(b)  The  provisions  of  subsection  (a)  shall 
apply  In  cases  In  which  the  child  (Including 
the  'In  utero'  child)  Is  transported  in  Inter- 
state or  foreign  commerce. 

"(c)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  person  who  Is  the  parent, 
guardian,  or  person  seeking  to  adopt  or  pro- 
vide permanent  care  for  a  child,  or  a  person 
authorized  by  law  to  place  children  for  adop- 
tion If  the  monetary  value  solicited  or  re- 
ceived Is — 

"(1)  not  unreasonable  (as  determined  by 
a  court  of  competent  jurisdiction),  and 

"(2)  solicited  or  received  solely  for  services 
provided  In  connection  with  the  placement 
or  adoption. 

"(d)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  person  who  provides  legal 
services  which  are  solely  In  connection  with 
the  preparation  and  execution  of  documents 
relating  to  the  placement  or  adoption  If  the 
monetMy  value  solicited  or  received  Is  not 
unreasonable  (as  determined  by  a  coiu^t  of 
r  impetent  Jurisdiction) .". 

Sec.  3.  The  tables  of  chapters  for  part  1  of 
title  18  of  the  United  States  Code  and  for 
such  title  are  each  amended  by  inserting 
Immediately  after  Item  19  the  following  new 
Item : 

"120.  Placement  of  Children  for  Per- 
manent Care  or  Adoption  In 
Interstate    Commerce 2521". • 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  ; 

S.  1238.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  the  direct 
reimbursement  of  qualified  psychiatric 
nurses  under  medicare  and  medicaid;  to 
the  Committee  on  Finance. 

S.  1239.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  access  to 
qualified  professional  psychiatric  nurse 
practitioners  without  prior  referral  in 
the  Federal  employee  health  benefits 
program;  to  the  Committee  on  Govern- 
mental Affairs. 

•  Mr.  INOUYE.  Mr.  President,  It  Is  gen- 
erally agreed  that  the  10  to  15  percent 
of  our  Nation's  population  with  mental 
health  problem.s  require  a  highly  flexible 
network  of  services  that  can  be  pro- 
vided by  a  range  of  qualified  providers. 
Needed  is  a  broad  scope  of  services  which 
will  include  prevention  and  health 
maintenance,  as  well  as  traditlonsJ  ill- 
ness care.  Even  persons  with  similar 
mental  health  problems  often  differ  In 
cultural  backfn"ound,  geographic  loca- 
tion, and  economic  status.  In  order  to 
provide  for  the  full  range  of  mental  and 
physical  health  and  social  services 
necessary,  there  must  be  considerably 
built-in  flexibility  for  patterns  of  utiliza- 
tion. 

Professional  nurses  have  a  long-estab- 
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llshed  tradition  of  provision  of  care  of 
the  broadest  scope — preventive,  curative, 
restorative — in  a  wide  variety  of  settings, 
especially  including  the  community  and 
the  home.  This  very  flexibility  helps  ex- 
plain why  professional  nurses  have  al- 
ways been  among  the  most  accessible  of 
health  care  providers,  especially  for  the 
poor  and  the  underserved. 

Yet,  certain  nurse  specialists  go  un- 
recognized by  our  Nation's  public  flnanc- 
Ing  systems  and  thus,  their  effective 
utilization  is  severely  limited.  Among 
these  are  the  psychiatric  and  mental 
health  nurse  specialists,  considered  one 
of  the  "core"  disciplines  by  the  National 
Institute  of  Mental  Health.  According  to 
current  estimates,  there  are  at  least 
6,000  master's-preptired  psychiatric  and 
mental  health  nurse  specialists.  I  was 
especially  pleased,  therefore,  when  the 
American  Nurses'  Association  recently 
began  a  program  of  certiflcatlon  of  such 
specialists  with  a  rigorous  combination 
of  post-master's  supervised  experience 
and  testing.  In  the  first  year,  I  imder- 
stand  over  100  psychiatric  and  mental 
health  nurses  have  become  certified. 

These  Individuals  are  both  prepared 
and  willing  to  provide  services  in  a  flexi- 
ble manner.  One  psychiatric  nurse  spe- 
cialist, for  example,  cared  for  a  chroni- 
cally depressed  person  at  home  who 
would  not  go  to  a  physician's  office,  nor 
would  a  psychiatrist  be  likely  to  see  her 
at  home  for  any  length  of  time.  After 
months  of  weekly  sessions  with  assist- 
ance from  the  psychiatric  nurse  special- 
ist, that  woman  is  now  active  and  even 
able  to  drive  her  car.  Only  because  the 
woman's  family  could  pay  directly  for 
the  services  was  she  able  to  receive  the 
care.  There  was  no  mental  health  insur- 
ance coverage  available  for  such  help. 

Our  Nation's  medicare,  medicaid,  and 
Federal  employee's  health  insurance 
coverage  plans  are  unfortunately  overly 
narrow  in  their  scope  of  mental  health 
benefits  and  provider  status.  They  are, 
for  the  most  part,  limited  to  a  medical 
orientation  which  not  only  limits  flexi- 
bility, but  very  often  precludes  more  ap- 
propriate and  often  more  cost-effective, 
psychosocial  treatment. 

Under  the  current  reimbursement  sys- 
tem, it  is  often  easier  to  collect  payment 
for  a  major  episode  of  illness  requiring 
hospitalization  than  to  get  coverage  to 
prevent  the  onset  or  recurrence  of  seri- 
ous illness  through  treatment  on  an  out- 
patient basis  by  a  nonphysician  pro- 
vider. One  of  my  nurse  specialist  friends 
recently  related  the  following  example 
to  me:  During  a  crisis  situation  with  one 
patient,  had  flexible  insurance  coverage 
been  available,  she  could  have  spent  3 
half  days  with  the  patient  to  get  him 
over  the  crisis  episode,  at  $60-per-day 
for  a  total  cost  of  approximately  $180. 
But  the  insurance  covered  only  a  total 
of  2  outpatient  hours  per  week  and 
hospitalization.  As  you  can  imagine,  once 
the  patient's  crisis  episode  became  full- 
blown enough  to  require  expensive  $500- 
a-day  hospitalization,  insurance  picked 
up  the  payments. 

Where,  I  ask  you,  are  our  priorities? 
We  are  seeing  ever-increasing  evidence 
that  the  chronically  ill  can  be  cared  for, 
with  the  assistance  of  qualified  provid- 


ers, in  a  variety  of  settings,  including  the 
home  and  the  community.  Advocswiy 
with  neighbors,  employers,  teachers, 
friends,  and  other  family  members  might 
very  well  mean  the  difference  between 
success  or  relapse;  between  health  main- 
tenance or  illness;  between  cost  sav- 
ings, or  costly  expenditures.  Yet,  as  I 
have  indicated,  these  preventive,  sup- 
portive, cost-saving  measures  remain 
mostly  uncovered  by  insurance  and  un- 
obtainable except  by  the  wealthy. 

Psychiatric  and  mental  health  nurse 
specialists  are  a  greatly  underutilized 
health  manpower  resource.  The  poten- 
tial of  their  contributions,  especially  in 
the  delivery  of  care  to  unserved,  inap- 
propriately served,  and  underserved  pop- 
ulations is  yet  to  be  measured. 

In  1976  the  American  Nurses'  Associa- 
tion survey  of  master's-prepared  psychi- 
atric nurse  specialists  showed  that,  al- 
though most  specialists  provided  some 
direct  patient  services,  only  a  handful 
received  any  third-party  reimbursement 
for  services  rendered.  V(here  nurse  spe- 
cialists are  covered  by  some  exception- 
ally broad  insurance,  which  unfortu- 
nately still  oftentimes  requires  the  sig- 
nature of  a  physician,  there  is  a  discrep- 
ancy between  fees  and  reimbursement 
rates  which  tilts  toward  the  more  expen- 
sive provider. 

More  specifically,  for  example,  in  the 
Washington,  D.C.  area,  a  high  option 
Blue  Cross  schedule  covers  80  percent 
of  the  usual  and  customary  fee  for  psy- 
chiatric nurses  currently  set  at  a  low 
$20  a  session.  I  understand  that  the  ac- 
tual charge  of  most  psychiatric  nurses  in 
the  area  is  $30  to  $35  per  session.  Phy- 
sicians, on  the  other  hand,  are  reim- 
bursed at  80  percent  of  $50  per  session. 
An  ironic  result  therefore  can  be  that 
it  is  actually  cheaper  for  the  individual 
patient  to  choose  the  more  expensive 
provider  when  one  takes  copayment 
into  account. 

The  President's  Commission  on  Men- 
tal Health  clearly  takes  the  position 
that  "the  consumer  should  have  a  choice 
of  provider  and  provider  systems  •  •  •" 
and  that  nurses  with  an  earned  doctor- 
ate or  master's  degree  are  fully  quali- 
fied for  direct  reimbursement.  Accord- 
ingly, Senator  Matsunaga  and  I  today 
are  offering  legislation  which  would 
amend  the  medicare,  medicaid,  and  Fed- 
eral employees  health  benefits  pro- 
grams to  accomplish  th;.;  purpose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  bills  be  printed 
in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.  1238 
Be  it  eruicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1861  (J i  (4)  of  the  Social  Security  Act 
Is  amended  by — 

(1)  striking  out  "and"  at  the  end  of  clause 
(A)  thereof,  and 

(2)  by  Inserting  Immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
",  and  (C)  provides  for  having  a  qualified 
professional  psychiatric  nurse  available,  on 
at  least  a  consultant  basis,  to  assure  that 
necessary  psychiatric  nursing  services  are 
f\UTilshed,".  (b)  The  first  sentence  of  section 


1861  (r)  of  the  Social  Security  Act  is  ameDded 
by— 

(1)  striking  out  "or"  at  the  end  of  clause 
(4)  thereof,  and 

(2 )  Inserting  Immediately  before  the  period 
at  the  end  thereof  the  following:  ",  or  (6) 
a  qualified  professional  psychiatric  nurae  who 
Is  licensed  by  the  State  in  which  such  nurse 
performs  such  function  or  action,  but  only 
with  respect  to  ftinctlons  or  actions  which 
such  nurse  is  legaUy  authorized  to  perform 
as  a  registered  nurse  by  the  State  in  which 
he  or  she  performs  them  and,  then,  only  for 
purposes  of  section  1861(s)(l)  and  1861(8) 
(2)  (A),  for  purposes  of  making  a  certifica- 
tion of  the  type  required  by  section  1814(a) 
(2)  (A),  and  for  purposes  of  the  meeting  of 
the  requirement  imposed  with  respect  to 
psychiatric  hospitals  that  each  patient  of 
such  a  hospital  be  under  the  care  of  a  physi- 
cian". 

(c)  Section  1861  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"Qualified  Professional  Psychiatric  Nurse 

■■(bb)(l)  The  term  'qualified  professional 
psychiatric  nurse',  when  used  In  connection 
with  the  performance  of  any  function  or  ac- 
tion, means  an  individual  who — 

"(A)  Is  licensed  to  practice  nursing  by  the 
State  in  which  such  function  or  action  Is 
performed, 

"^B)  holds  a  master's  degree  in  psychiatric 
nursing  or  a  related  field  from  an  accredited 
educational  institution,  and 

"(C)  is  certified  as  a  psychiatric  nurse  by 
the  duly  recognized  professional  nurses  orga- 
nization. 

"(2)  An  individual  who  meets  the  condi- 
tions prescribed  by  clauses  (A)  and  (C)  of 
paragraph  (1),  but  does  not  meet  the  con- 
ditions prescribed  by  clause  (B)  of  such 
paragraph,  shall,  nevertheless,  be  deemed  to 
be  a  qualified  professional  psychiatric  nurse 
with  respect  to  any  particular  function  or 
action  performed  by  such  Individual  if  such 
individual  performed  such  function  or  action 
under  the  supervision  of  a  person  who  meets 
the  conditions  prescribed  in  clauses  (A),  (B), 
and  (C)  of  paragraph  (1).". 

(d)  The  amendments  made  by  this  section 
shall  be  applicable  only  with  respect  to 
services  furnished  after  the  month  which  fol- 
lows the  month  In  which  this  Act  is  enacted. 

Sec.  2.  (8)  The  first  sentence  of  section  1902 
(a)  of  the  Social  Security  Act  is  amended— 

(1)  by  striking  out  "and  '  at  the  end  of 
clause  (39)  thereof. 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  semi- 
colon, and 

(3)  by  adding  after  clause  (40)  thereof  the 
following  new  clauses: 

'(41)  provide  that,  with  respect  to  mental 
health  services  which  are  covered  under  the 
State  plan,  payment  will  be  made  for  profes- 
sional services  furnished  by  a  qualified  pro- 
fessional psychiatric  nurse  who  is  legaUy  au- 
thorized to  provide  them  ; 

"(42)  provide  that  payment  under  the 
State  plan  will  not  be  made  for  services  fur- 
nished by  any  intermediate  care  facility  or 
skilled  nursing  faculty  unless  such  facility 
provides  for  having  a  qualified  professional 
psychiatric  nurse  available,  on  at  least  a  con- 
sultant basis,  to  assure  that  necessary  psy- 
chiatric nursing  services  are  furnished  to  the 
patients  in  such  facUity;  and 

"(43)  provide  that  payment  under  the 
State  plan  will  not  be  made  for  inpaUent 
services  furnished  by  any  psychiatric  hos- 
pital unless,  in  the  operation  of  such  hospital, 
there  Is  extended  to  qualified  professional 
psychiatric  nurses,  with  respect  to  profes- 
sional services  which  both  physicians  and 
qualified  professional  psychiatric  nurses  are 
authorized  to  provide,  the  same  staff  and 
similar  privileges  as  are  extended  to  physi- 
cians caring  for  patients  In  such  hospital 
Admissions  to  such  hospitals  by  qualified 
professional  psychiatric  nurses  will  be  based 
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on  nursing  diagnoees  or  a  determined  func- 
tional diagnosis.". 

(b)  Section  1906  ot  sucb  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)(l)  The  term  'qualified  professional 
psychiatric  nurse',  when  used  In  connec- 
tion with  the  performance  of  any  function 
or  action,  means  an  individual  who — 

"(A)  is  licensed  to  practice  nursing  by  the 
State  In  which  such  function  or  action  is 
performed, 

"(B)  holds  a  master's  degree  In  psychiatric 
nursing  or  a  related  field  from  an  accredited 
educational  institution,  and 

"(C)  Is  certified  as  a  psychiatric  nurse  by 
the  duly  recognized  professional  nurses 
organization. 

"(2)  An  individual  who  meets  the  condi- 
tions prescribed  by  clauses  (A)  and  (C)  of 
paragraph  (1),  but  does  not  meet  the  condi- 
tion prescribed  by  clause  (B)  of  such  para- 
graph, shall,  nevertheless,  be  deemed  to  be  a 
qualified  professional  psychiatric  nurse  with 
respect  to  any  particular  function  or  action 
performed  by  such  Individual  If  such  individ- 
ual performed  such  function  or  action  under 
the  supervision  of  a  person  who  meets  the 
conditions  prescribed  In  clauses  (Ai.  (B). 
and  (C)  of  paragraph  (1).". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1980. 

S.  1239 

Be  it  amended  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  sentence  of  section  8902  (k)  of  title  5. 
United  States  Code,  Is  amended  by  striking 
out  "or  optometrist"  each  place  it  appears 
and  inserting  In  lieu  thereof  ".  optometrist. 
or  qualified  professional  psychiatric  nurse 
practitioner". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  with  respect  to  any 
contract  entered  into  or  renewed  on  or  after 
the  date  of  enactment  of  this  Act.0 


By  Mr.  LONG  (for  himself  and 
Mr.  Gravel)  : 
8.  1240.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  provisions  relating  to  the  fund- 
ing of  employee  stock  ownership  plans 
through  the  investment  tax  credit,  to 
provide  a  credit  against  tax  for  contri- 
butions to  an  employee  stock  ownership 
plan  based  upon  wages  rather  than  in- 
vestment in  equloment,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

tMl«LOTEE     STOCK     OWNEKSHIP     IMPROVXMENTS 
ACT    OP    1979 

Mr.  LONG.  Mr.  President,  if  we  in  the 
United  States  are  to  have  a  private  prop- 
erty economy  for  our  children  to  enjoy — 
and  for  their  children  in  turn — we  must 
set  a  course,  a  legislative  direction  that 
will  establish  a  secure  foundation  for 
capitalism  and  private  enterprise. 

If  we  are  to  insure  the  long-term  sur- 
vival of  our  political  system,  we  must 
have  an  economic  policy  that  is  truly 
supportive  of  this  Nation's  private  prop- 
erty philosophy. 

The  most  immediate  danger  is  that  our 
private  property  system  is  rapidly  losing 
its  constituency.  We  are  asking  tax- 
payers to  bear  an  ever-increasing  tax 
burden — yet  we  have  thus  far  failed  to 
legislate  a  national  tax  policy  designed  to 
include  those  taxpayers  as  a  part  of  the 
capital-owning  system. 

If  we  are  to  reasonably  expect  the  tax- 
paying  public  to  support  capitalism, 
then  capitalism  should  support  the  tax- 


payer's   reasonable    access    to    capital 
ownership. 

The  statistics  are  not  encouraging.  In 
fact,  they  indicate  that  nonaction  on  our 
part  is  no  longer  merely  unwise;  non- 
action is  now  clearly  dangerous.  Let  me 
share  with  you  a  few  of  the  statistics 
which  convince  me  that  we  are  failing 
our  constituents  by  not  providing  them 
an  opportunity  to  own  stock  in  this  Na- 
tion's productive  might. 

Several  of  these  figures  you  may  have 
heard  before  when  I  and  others  have 
risen  to  speak  in  support  of  employee 
stock  ownership  plans.  In  1976.  the  Joint 
Economic  Committee,  under  the  leader- 
ship of  Hubert  Humphrey,  found  that 
more  than  50  percent  of  this  country's 
individually  held  capital  stock  is  pres- 
ently owned  by  less  than  one-half  of  1 
percent  of  the  population. 

I  find  that  shocking.  In  the  world's 
most  avowedly  capitalist  economy,  we 
have  allowed,  indeed,  with  our  tax  laws 
we  have  encouraged,  an  unconscionable 
and,  perhaps  more  importantly,  an  un- 
workable concentration  of  wealth  in  the 
hands  of  only  a  few. 

In  fact,  the  number  of  individual 
shareholders  is  steadily  shrinking.  In  the 
most  recent  shareholder  census  con- 
ducted by  the  New  York  Stock  Exchange, 
it  was  found  that  over  a  5-year  period 
the  number  of  individuals  owning  stock 
in  the  United  States  shrank  by  more  than 
18  percent. 

Perhaps  even  more  disturbing,  over 
the  same  5-year  period,  the  average 
shareholder's  age  increased  by  5  years. 
What  does  that  say  to  the  youth  of  this 
country?  Why  should  they  support  a  sys- 
tem of  which  they  are  not  a  part?  And 
of  which  they  are  not  likely  to  become  a 
part. 

The  findings  of  the  Joint  Economic 
Committee  likewise  provide  little  en- 
couragement for  our  working  men  and 
women.  And  for  those  seen  to  enter  the 
work  force.  The  committee  found  that 
the  working  nonprofessionals  of  this  Na- 
tion— comprising  more  than  76  percent 
of  the  work  force — presentlv  own  only  19 
percent  of  the  Nation's  capital  stock. 

Despite  all  the  fine,  populist  oratory 
and  good  intentions  of  great  men  like 
Franklin  Roosevelt.  Harry  Truman, 
Dwight  Eisenhower,  John  Kennedy,  and 
Lyndon  Johnson — the  distribution  of  net 
worth  among  Americans  today,  in  rela- 
tive terms,  is  about  the  same  £is  it  was 
when  Herbert  Hoover  succeeded  Calvin 
Coolidge. 

A  clear  majority  of  the  Nation's  house- 
holds have  a  current  net  worth  of  well 
under  $10,000.  In  fact,  one  study  indi- 
cates that  63.2  percent  have  a  net  worth 
of  less  than  $5,000.  And  one  out  of  every 
eight  families  in  our  allegedly  affluent 
society  now  have  a  net  worth  of  less  than 
zero. 

It  is  clear  to  me  that  before  capitalism 
will  be  perceived  as  a  good  deal  by  the 
voting  public,  it  must  become  a  good  deal 
for  a  great  deal  more  people.  The  legis- 
lation that  I  am  offering  today  is  not 
meant  to  solve  all  our  problems  in  this 
area. 

Nor,  I  must  stress,  is  it  meant  either 
to  redistribute  income  or  to  disturb  exist- 
ing wealth.  What  it  is  intended  to  do  Is 


to  redistribute  opportunity.  It  is  meant  to 
open  stockownership  to  a  broader  base 
of  our  population.  And  it  is  meant  to 
point  our  tax  system  in  a  direction  de- 
signed to  enlist  the  support  of  the  voting 
public. 

It  is  meant  to  indicate  to  the  taxpay- 
ing  public  that,  yes,  we  in  the  Congress 
really  do  believe  that  ownership  counts. 
And  it  is  meant  to  show  that  rather  than 
continuing  to  pay  lip  service  and  offer 
rhetorical  homage  to  the  idea  of  private 
property  ownership,  we  in  the  Congress 
are  finally  moving  to  adopt  a  compre- 
hensive program  of  tax  incentives  de- 
signed to  enable  the  working  public  to 
share  in  a  piece  of  the  action. 

The  problem  of  concentrated  wealth 
is  more  than  a  simple  matter  of  equity. 
Personally,  I  happen  to  think  it  grossly 
unjust  that  the  incentives  provided  by 
our  tax  laws  are  such  that  the  vast  ma- 
jority of  this  nation's  new  productive 
wealth  continues  to  be  financed  so  as  to 
create  practically  no  new  owners.  But 
equity  aside,  I  simply  do  not  think  that 
our  economic  system  can  continue  to 
operate  under  the  strain  of  concentrated 
capital  ownership. 

Unless  we  work  to  build  economic  in- 
dependence and  more  net  worth  into  our 
work  force,  we  will  be  forced  to  rely  more 
and  more  upon  welfare,  social  security, 
unemployment  insurance,  and  various 
other  Government  benefit  programs  to 
care  for  the  needs  of  our  people. 

I  am  proposing  with  this  legislation 
that  we  begin  to  connect  the  American 
people  to  the  productive  might  of  their 
economy.  My  concern  is  not  with  the  few 
who  have  so  plentifully  much  but  with 
the  many  who  have  so  pitifully  little. 

Since  1960,  we  have  watched  the  Fed- 
eral budget  grow  from  $91.6  billion  to 
well  over  $500  billion.  Much  of  that  sky- 
rocketing growth  represents  Government 
projects  devoted  not  so  much  to  accom- 
plishing work  as  to  making  work — work 
that  is  all  too  often  provided  at  taxpayer 
expense  in  order  that  people  can  work 
for  a  living  rather  than  being  directly  on 
a  Government  dole. 

An  even  more  telling  story  is  revealed 
in  the  growth  of  Federal  transfer  pay- 
ments to  individuals.  Since  1960,  such 
income-generating  devices  have  in- 
creased enormously — soaring  from  $206 
biUion  in  1960  to  1979's  $198  billion— in- 
cluding an  increase  of  almost  $100  billion 
in  the  past  5  years  alone. 

We  in  Congress  have  a  long-term  com- 
mitment to  our  political  system,  a  com- 
mitment that  is  going  unfulfilled.  For 
our  economic  system  to  survive — and  to 
thrive — its  benefits  must  be  extended  to 
those  who  eventually  must  make  it  work. 
Rather  than  creating  a  constituency  for 
capitalism,  we  have  been  steadily  adding 
people  to  the  welfare  rolls.  And  to  the 
makework  rolls.  And  to  the  countless 
other  transfer  programs  designed  to  dis- 
gtilse  the  onus  of  welfare. 

I  heartily  agree  with  the  observation 
of  my  good  friend  Ray  Marshall,  the 
Secretary  of  Labor,  when  he  aptly  noted 
that  "There  is  no  more  complete  rejec- 
tion of  a  human  being  than  to  give  them 
a  job  you  know  and  they  know  is  use- 
less." 

Years  ago  we  knew  that  ownership 
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was  important.  It  was  this  type  of 
thought  that  led  to  the  Homestead  Act 
a  century  ago.  The  social  contract  pro- 
tected private  property  and  promised 
people  a  chance  to  acquire  their  own 
personal  capital  stake.  And  the  Federal 
Government  took  steps  to  insure  that 
the  American  public  did  in  fact  have  an 
opportunity  to  own  land,  the  capital 
legacy  of  this  great  country. 

But  capitalism's  land  frontier  is  long 
since  closed.  And  our  industrial  revolu- 
tion is  now  more  than  a  century  old. 
Unfortunately,  at  least  for  those  of  us 
who  see  capitalism  as  better  than  any 
of  its  alternatives,  we  did  not  finance  our 
industrial  development  of  the  past  cen- 
tury so  as  to  insure  its  broadened  own- 
ership. 

In  1850,  some  94  percent  of  the  indus- 
trial power  of  this  Nation  was  supplied 
by  muscle — both  human  and  animal.  Yet 
though  we  are  now  a  post- industrial  Na- 
tion, we  continue  to  finance  most  of  our 
new  capital  in  such  a  short-sighted 
fashion  as  to  leave  us  with  only  a  scanty 
sprinkling  of  capitalists. 

"Labor,"  as  President  Grover  Cleve- 
land once  so  aptly  pointed  out,  "is  the 
capital  of  our  workingmen."  Unfortu- 
nately for  capitalism,  and  despite  the 
enormous  technological  advances  of  the 
past  century,  labor  continues  to  be  the 
only  capital  of  our  workingmen. 

Productivity  increases  will  continue  to 
come  largely  from  new  technology.  Al- 
though we  have  advanced  from  the  day 
of  men  and  muscle  to  the  age  of  the  com- 
puter and  the  crane,  in  doing  so  we 
have  sorely  neglected  the  democratic 
tradition  of  capitalism.  To  meaningfully 
participate  in  the  capitalism  of  today  is 
not  the  same  as  it  was  a  century  ago.  Yet 
the  commitment  of  the  American  worker 
is,  as  before,  dependent  upon  a  sense  of 
participation. 

I  do  not  think  I  need  to  chronicle  for 
you  the  increasing  alienation  of  the 
American  work  force.  There  is  no  imity 
of  interest.  When  it  comes  to  capital  own- 
ership, the  working  men  and  women  of 
this  Nation  have  been  locked  out,  left  out, 
and  forgotten.  Before  they  totally  give 
up  on  capitalism,  I  suggest  that  we  in 
Congress  move  imaginatively  to  cut  them 
in  on  a  "piece  of  the  action." 

Unless  this  Nation's  tax  philosophy  in- 
cludes an  opportunity  to  own,  I  fear  for 
the  long-term  survival  of  our  private 
property  economy.  Unless  the  Nation's 
work  force  develops  a  better  understand- 
ing and  appreciation  of  our  private  prop- 
erty system,  I  fear  that  our  free  enter- 
prise system  will  continue  to  steadily  lose 
ground. 

A  recent  Washington  Post  editorial  re- 
flected the  sad  state  of  American  produc- 
tivity gains  during  the  decade  1967  to 
1977.  During  that  10-year  span,  Japan 
had  productivity  gains  of  107  percent; 
France  72  percent:  West  Germany  70 
percent;  Italy  62  percent;  and  Canada 
43  percent;  leaving  Great  Britain  and 
the  United  States  tied  for  last  place  with 
a  productivity  gain  of  only  27  percent. 

We  clearly  cannot  spend  our  way  out 
of  Inflation.  We  wUl  not  make  any  real 
impact  on  inflation  untU  we  make  an 
impact  on  capital  investment.  It  takes 
real  capital  growth  to  have  any  long-term 


effect  on  productivity.  And  it  takes  an 
enormous  amount  of  capital  to  create 
real,  productive,  private-sector  employ- 
ment. 

Let  us  not  repeat  the  mistake  we  have 
made  so  often  in  the  past.  This  time  as 
we  move  to  solve  the  problem  of  capital 
creation  let  us  make  certain  that  we  cre- 
ate more  capitalists  as  well.  The  creation 
of  future  wealth  should  go  hand-in-hand 
with  programs  designed  to  create  more 
wealthholders. 

One  area  in  which  Congress  can  begin 
to  make  inroads  on  both  capital  forma- 
tion and  capital  ownership  is  in  the  de- 
sign and  availability  of  the  investment 
tax  credit. 

In  the  Tax  Reduction  Act  of  1975,  the 
Congress  enacted  legislation  which  al- 
lowed a  company  to  claim  an  additional 
1  percent  investment  tax  credit — provid- 
ed the  company  used  its  tax  savings  to 
invest  in  employer  stock  for  its  employ- 
ees. These  plans  were  quickly  dubbed  tax 
reduction  act  employee  stock  owner- 
ship plans,  or  TRASOP's  f;or  short.  I  refer 
to  this  type  of  plan  as  a  tax  credit  em- 
ployee stock  ownership  plan. 

Initially,  tax  credit  employee  stock 
ownership  plans  did  not  prove  popular, 
primarily  because  the  additional  invest- 
ment credit  was  available  for  only  2 
years.  Then,  in  1976,  the  Senate  approved 
legislation  expanding  the  additional  in- 
vestment credit  to  a  full  2  percent.  In 
conference,  however,  that  was  scaled 
back  to  the  original  1  percent,  with  the 
availability  of  an  additional  one-half 
percent  investment  credit — provided  em- 
ployees contributed  a  matching  amoimt 
of  cash. 

The  primary  objection  to  the  expan- 
sion of  the  employee  stock  ownership 
plan  investment  credit  to  a  full  2  per- 
cent was  that  the  tax  incentive  is  used 
to  buy  stock  only  for  the  employees  of 
capital-intensive  companies.  Several  of 
my  colleagues  here  in  the  Senate  found 
it  inappropriate  that  a  tax  credit  be 
utilized  for  such  a  limited  purpose,  par- 
ticularly when  there  was  no  such  tax 
credit  available  to  labor-intensive  com- 
panies. I  agree. 

The  legislation  before  you  today  is  de- 
signed to  address  that  objection  by  pro- 
viding a  tax  incentive  to  both  the  capi- 
tal-intensive and  the  labor-intensive 
corporation.  This  legislation  would  grant 
a  company  an  option  of  claiming  either 
the  1'2  percent  employee  stock  owner- 
ship plan  investment  tax  credit  or  an 
employee  stock  ownership  plan  credit 
equal  to  1  percent  of  the  payroll  of  em- 
ployees covered  by  the  plan. 

This  will  make  such  plans  equally  at- 
tractive to  those  corporations  whose  pri- 
mary investment  is  in  the  employment 
of  machinery  and  equipment  and  those 
whose  primary  investment  is  in  people. 
This  legislation  would  also  make  these 
two  options  a  permanent  part  of  the 
Internal  Revenue  Code.  It  would  also 
allow  an  employer  to  claim  less  than  the 
full  credit  if  it  desired  to  do  so. 

The  tax  credit  employee  stock  owner- 
ship plan  has  been  popular  among  the 
Nation's  largest  employers.  The  Com- 
mittee on  Finance  surveyed  1,000  For- 
tune-listed corporations  this  winter  and 
found  that  212  of  859 — about  25  per- 


cent— responding  companies  now  have 
such  a  plan. 

Not  surprisingly,  they  are  particular- 
ly prevalent  in  certain  capital-intensive 
industries,  with  tax  credit  employee 
stock  ownership  plans  appearing  in 
more  than  85  percent  of  the  Nation's 
largest  utilities  and  petroleum-refining 
companies.  Similarly,  more  than  two- 
thirds  of  the  companies  in  the  paper, 
fiber,  and  wood  products  industries  now 
have  such  employee  stock  ownership 
plans. 

More  importantly,  however,  229 — an- 
other 25  percent — of  the  responding 
companies  which  do  not  presently  main- 
tain such  a  plan  stated  that  they  would 
establish  one  if  the  payroll-based  tax 
credit  became  a  part  of  our  tax  laws.  It 
is  important  to  note  that  this  would  also 
find  great  acceptance  with  smaller  com- 
panies in  the  United  States,  most  of 
which  are  labor-intensive. 

We  need  to  rejuvenate  ownership's 
dying  spirit.  We  need  to  return  a  sense 
of  community,  a  sense  of  commitment 
and  a  sense  of  dignity  to  the  workplace. 
And  we  need  to  begin  to  make  the  real 
world  of  business  comprehensible  to  the 
American  public.  What  better  way  to  do 
all  these  things  than  to  provide  working 
Americans  with  access  to  the  owner- 
ship of  American  business? 

I  would  like  to  read  for  you  a  quote 
from  Work  in  America,  a  1972  study  by 
the  Department  of  Health,  Education, 
and  Welfare,  and  a  classic  in  a  con- 
tinuing barrage  of  indictments  of  the 
current  American  work  experience: 

The  discontent  of  trapped,  dehumanized 
workers  is  creating  low  productivity,  in- 
creasing absenteeism,  high  worker  turnover 
rates,  wildcat  strikes,  industrial  sabotage, 
poor  quality  products  and  a  reluctance  by 
workers  to  give  themselves  to  their  tasks 
Work-related  problems  are  contributing  to 
a  decline  in  community  coheslveness,  and 
less  "balanced"  political  attitudes  Growing 
unhapplnebs  with  work  is  also  producing 
increased  drug  abuse,  alcohol  addiction  ag- 
gression and  delinquency  in  the  work  place 
and  In  the  society  at  large. 

I  support  the  work  ethic.  And  I  sup- 
port the  idea  of  equal  employment  op- 
portunity. Yet  I  also  believe  that  the 
work  ethic  should  be  coupled  with  an 
ownership  ethic.  And  that  the  Federal 
Government  should  move  to  make  cap- 
ital ownership  an  opportunity  that  is 
also  equally  available  to  all.  I  believe 
the  American  economy  would  be  far 
stronger  if  the  American  worker  were  to 
once  again  be  provided  an  opportunity 
to  own  the  tools  and  equipment  with 
which  he  works. 

Our  wage  and  welfare-based  interpre- 
tation of  equal  economic  opportunity  is 
creating  a  nation  of  economic  eunuchs 
their  human  potential  sUfied  in  jobs  too 
small  for  their  spirits,  their  work  often 
meaningless  except  as  a  necessary 
source  of  income.  A  life  without  work 
is  a  poor  life  indeed.  But  when  the  work 
is  useless,  pointless,  and  a  dead  end,  then 
that,  to  me,  represents  what  is  truly  a 
life  of  poverty. 

I  think  a  broadly-based  program  of 
ownership  opportunity  development 
could  go  a  long  way  toward  improving 
the  comaiitment  and  the  morale  of  the 
American  work  force.  And  certainly  a 
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chance  to  own  a  piece  of  tomorrow 
should  bring  with  it  a  stronger  commit- 
ment to  today. 

Huhgrt  Humphrey  once  said  that  his 
only  objection  to  private  property  was 
that  not  enough  people  owned  some  of 
it.  That  has  been  the  principle  objec- 
tion to  capitalism  throughout  history. 
In  fact,  in  most  parts  of  the  world 
capitalism  is  defined  simply  as  a  system 
in  which  the  productive  wealth  of  a  na- 
tion is  concentrated  in  the  hands  of  a 
privileged  few. 

I  consider  it  a  remarkably  shortsighted 
strategy  for  us  to  expect  other  nations 
to  move  in  the  direction  of  private  own- 
ership when  we  ourselves  have  yet  to  set 
our  economy  on  a  sure  course  toward 
broadened  capital  ownership. 

With  an  endeavor  such  as  this  we  could 
strike  at  that  aspect  of  capitalism  most 
subject  to  criticism — our  poor  distribu- 
tion of  wealth.  Other  countries  would 
be  challenged,  indeed  inspired,  to  im- 
prove their  systems.  We  would  be  mak- 
ing good  on  our  promise  of  a  better  life 
for  our  people  and  challenging  other 
nations  to  do  likewise.  And  lesser  devel- 
oped countries  would  be  encouraged  to 
move  our  way  rather  than  the  socialist 
way. 

I  believe  that  employee  stock  owner- 
ship represents  a  healthy  new  direction 
for  our  ailing  free  enterprise  system.  It 
seems  to  me  an  appropriate  course  of  ac- 
tion for  the  Congress  to  encourage  com- 
panies to  finance  a  portion  of  their  cap- 
ital growth  in  such  a  manner  that  their 
employees  have  an  opportimity  to  share 
In  its  ownership.  Those  who  would  label 
this  a  "tax  loophole"  should  keep  in  mind 
that  if  it  is  a  loophole,  and  I  deny  that 
it  is.  it  is  one  of  preciously  few  such  loop- 
holes designed  to  favor  working  Amer- 
icans. 

I  find  it  discouraging  that  such  legis- 
lation must,  of  necessity,  effect  some 
change  in  the  Federal  budget.  However, 
having  watched  the  Federal  budget  pass 
the  $500  billion  mark,  and  having 
watched  transfer  payments  to  individu- 
als increase  almost  1,000  percent  in  less 
than  20  years,  I  am  reminded  how  former 
Budget  Director  James  Lynn  used  to  cau- 
tion that  the  direction  of  change  in  the 
Federal  budget  is  often  more  important 
tlian  the  size  of  that  change. 

Although  the  legislation  before  you 
does  represent  a  change  in  the  Federal 
budget,  I  hope  that  you  join  me  in  ap- 
plauding the  healthy  direction  of  that 
change.  When  I  weigh  the  potential  ben- 
efit to  be  derived  against  the  projected 
cost;  and  when  I  consider  the  alterna- 
tive of  not  beginning  to  move  our  econ- 
omy in  this  direction,  I  stand  convinced 
that,  in  the  long-term,  we  must  encour- 
age such  broadened  ownership  devices. 
Nonaction  on  our  part  is  a  political  (-"eli- 
sion In  favor  of  continued,  and  indeed 
increased,  concentrated  ownership  of 
productive  capital. 

In  the  long-nm,  I  also  feel  that  broad- 
ened stock  ownership  techniques  hold 
great  promise  for  shrinking  the  burden- 
some size  to  which  the  Federal  budget 
has  grown.  A  wide-spread  program  sup- 
portive of  broadened  stock  ownership 
can  begin  to  save  the  Federal  Govern- 
ment many  of  the  direct  costs  associated 


with  cash  payments  that  might  otherwise 
be  made  to  individuals. 

This  past  July,  the  Department  of 
Labor's  Monthly  Labor  Review  published 
a  study  which  reflects  that  employee- 
owned  companies  are  more  profitable, 
a  clear  indication  that  employee  stock 
ownership  does  indeed  have  the  potential 
to  increase  productivity. 

I  have  been  conducting  a  survey  of 
ESOP  companies,  and  while  it  Is  still 
somewhat  incomplete,  it  reflects  that  of 
the  companies  surveyed  to  date,  employ- 
ment has  increased  30  percent,  sales 
have  increased  67  percent,  profits  have 
increased  125  percent  and  Federal  taxes 
have  increased  112  percent  since  the 
ESOP  was  set  up. 

However,  in  order  to  translate  that 
Increased  productivity  into  a  tangible 
benefit  for  the  employees  who  helped  to 
create  it,  the  employer  company  needs 
a  means  through  which  such  increased 
profitability  can  be  made  to  reach  its 
employee-owners.  The  motivational  ef- 
fect of  employee  stock  ownership  is 
obvious.  But  if  working  Americans  are  to 
learn  to  truly  appreciate  the  value  of 
capital  ownership,  that  ownership 
should  be  designed  to  have  some  di- 
rect effect  on  their  lives. 

As  the  great  cynic  Moliere  put  it  so 
well  so  many  years  ago.  "There's  no  ap- 
preciation quite  like  the  kind  you  can  put 
in  your  pocket." 

This  bill  would  allow  a  corporation 
with  an  employee  stock  ownership  plan 
to  deduct  the  expense  of  dividends  passed 
through  to  employees  on  their  stock  in 
an  employee  stock  ownership  plan.  This 
permits  a  company  to  pay,  and  its  em- 
ployee to  realize,  an  ownership  income. 
It  is  my  hope  that  the  payout  of  the 
fruits  of  corporate  productivity  will  In- 
troduce a  new  dimension  to  capitalism. 
Clearly  such  a  dividend  income  can  lay 
a  stronger  foundation  for  economic 
growth  by  increasing  consumer  demand. 
But  more  importantly,  it  Is  my  belief 
that  by  making  more  working  Americans 
dividend-receiving  capitalists,  they  will 
begin  to  feel  more  a  part  of  the  system 
and  will  begin  to  think  and  act  as 
owners. 

This  bill  would  also  permit  an  em- 
ployee stockownership  plan  to  be  treated 
as  a  charity  for  income,  estate,  and  gift 
tax  purposes.  This  would  encourage  afflu- 
ent taxpayers  to  make  gifts  to  employee 
stockownership  plans  in  order  to  recon- 
nect the  ownership  of  capital  with  a 
broader  base  of  private  individuals,  most 
of  whom  would  be  the  employees  who 
contributed  to  the  building  of  the  do- 
nor's wealth. 

In  addition,  I  remind  other  Senators 
that  contributions  to  charitable  organi- 
zations are  already  exempt  from  taxa- 
tion, and  assets  left  to  a  charitable  orga- 
nization are  forever  lost  to  our  system  of 
taxation.  By  permitting  an  individual  to 
leave  his  property  to  an  employee  stock- 
ownership  plan,  we  are  moving  not  only 
to  strengthen  the  connection  of  working 
Americans  to  productive  capital,  we  are 
also  assuring  that  these  amounts  will  re- 
main within  our  Federal  tax  system,  and 
will  be  taxable  to  employees  who  receive 
a  distribution  from  the  employee  stock- 
owTiershlp  plan.  In  an  era  during  which 


most  tax  legislation  results  in  a  "revenue 
loss,"  this  provision  results  in  a  "revenue 
gain.' 

This  bill  also  exempts  from  taxation 
the  first  $5,000  of  any  lump-sum  distri- 
bution from  a  tax  credit  employee  stock- 
ownership  plan  provided  the  distributee 
has  been  a  participant  in  the  plan  for  at 
least  3  calendar  years  prior  to  the  date 
of  distribution.  This  provision  is  intended 
to  recognize  the  fact  that  far  too  few 
working  Americans  are  able  to  accum- 
ulate a  capital  estate  of  any  size.  Em- 
ployee stockownership  plans  are  in- 
tended to  provide  an  opportunity  for  the 
workingman  to  begin  to  accumulate  such 
an  estate. 

It  does  not  make  good  tax  sense  for 
us  to  provide  tax  incentives  for  personal 
capital  accumulation  and  then  to  turn 
around  and,  in  effect,  require  that  a  por- 
tion of  this  new  wealth  be  sold  to  pay 
taxes  due  on  the  distribution.  Thus,  this 
modest  tax  exemption  on  the  first  $5,000 
of  capital  accumulated  through  partici- 
pation In  a  tax  credit  employee  stock- 
ownership  plan  is  meant  to  further  pro- 
mote the  economic  self-sufficiency  that 
such  plans  are  Intended  to  bring  about. 

This  legislation  would  also  accomplish 
the  following  objectives: 

First.  Because  companies  have  been 
discouraged  by  the  complicated  rules  and 
regulations  relative  to  the  matching  em- 
ployee and  employer  contributions  for 
the  one-half  percent  investment  tax 
credit  for  tax  credit  employee  stock  own- 
ership plans,  this  legislation  would  sim- 
plify this  problem  by  permitting  the  em- 
ployer to  make  the  matching  contribu- 
tion on  behalf  of  Its  employees. 

Rather  than  going  through  the  me- 
chanics of  determining  where  the  invest- 
ment tax  credit  and  the  tax  deduction 
fiow,  the  bill  would  give  the  employer  the 
1'2  percent  investment  tax  credit  it  al- 
ready receives  and  a  tax  deduction  for 
the  one-half  of  1  percent  it  contributes 
on  behalf  of  employees. 

This  would  also  resolve  the  Treasury 
Department's  concerns  about  possible 
discrimination  In  benefits  under  these 
plans:  this  provision  requires  that  the 
additional  one-half  of  1  percent  amount 
be  allocated  to  all  participating  employ- 
ees, rather  than,  as  under  existing  law, 
allocating  it  solely  to  the  employees  who 
actually  make  a  matching  contribution. 

Second.  Because  an  artificial  distinc- 
tion exists  between  what  are  referred  to 
as  "ESOP's"  and  more  traditional  "stock 
bonus  plans,"  this  legislation  would  ex- 
tend to  stock  bonus  plans  the  "cash  dis- 
tribution option"  and  "put  option"  pro- 
visions enacted  for  ESOP's  In  the  Reve- 
nue Act  of  1978. 

This  Is  clearly  mandated  by  intelligent 
consideration.  A  stock  bonus  plan  which 
today  wished  to  take  advantage  of  the 
cash  distribution  provision  could  simply 
borrow  a  dollar  from  the  sponsoring  em- 
ployer, thereby  becoming  an  ESOP,  and 
thereby  avail  Itself  of  a  feature  otheru-lse 
limited  to  ESOP's. 

This  artificial  distinction  has  no  real 
basis.  The  requirement  for  a  put  option 
In  connection  with  stock  bonus  plans  will 
protect  employees  by  Insuring  that  the 
employer  provides  a  market  for  stock 
distributed  to  employees  under  a  stock 
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bonus  plan.  This  protection  already  ex- 
ists for  ESOP's. 

Third.  The  legislation  also  recognizes 
that  many  employers,  such  as  inde- 
pendent newspapers,  are  very  concerned 
about  competitors  acquiring  stock  in 
their  company  and  thereby  obtaining 
valuable  information.  For  this  reason, 
many  such  newspapers  limit  stock  own- 
ership in  the  company  to  those  actually 
employed  by  the  company. 

In  order  to  encourage  independent 
newspapers  to  make  stock  ownership  an 
opportunity  available  to  all  employees 
through  an  employee  stock  ownership 
plant,  this  legislation  permits  such  an 
employer  to  provide  in  the  plan  docu- 
ments that  a  participant  in  the  employee 
stock  ownership  plan  who  terminates  his 
employment  can  only  receive  a  cash  dis- 
tribution from  the  plan.  Such  an  em- 
ployee would  be  treated  like  other  share- 
holders of  that  employer  and  would  still 
receive  the  benefits  of  all  growth  In  value 
of  the  stock  while  he  Is  employed. 

Based  on  the  productivity  figures  which 
I  have  received  in  my  employee  stock 
ownership  survey,  this  growth  should  be 
considerable. 

Fourth.  I  am  aware  that  many  State 
regulatory  agencies  are  using  every  sub- 
terfuge to  require  public  utlUtles  which 
utilize  tax  incentives  for  capital  forma- 
tion to  pass  through  any  resulting  tax 
savings  as  rate  reductions  to  customers. 
Where  this  pass-through  requirement 
exists.  It  operates  as  a  substantial  deter- 
rent to  the  adoption  of  tax  credit  em- 
ployee stock  ownership  plans  because  a 
utility  is,  in  effect,  thereby  required  to 
pay  out  the  tax  credi*^  twice — once  as  a 
contribution  to  the  plan  and  then  again 
as  a  rate  reduction  to  consumers. 

Under  current  law,  this  pass-through 
requirement  can  also  cause  a  utility  to 
lose  the  tax  credit  available  with  an  em- 
ployee stock  ownership  plan.  Although  I 
am  not  prepared  to  tackle  the  entire  is- 
sue in  this  legislation,  I  am  determined 
that  the  efforts  of  these  State  agencies 
will  not  deny  stock  ownership  opportuni- 
ties to  the  thousands  of  employees  of 
these  public  utilities. 

Accordingly,  this  legislation  removes 
the  denial  of  the  tax  credit  for  the  pubhc 
utihty  which  sets  up  an  employee  stock 
ownership  plan  even  though  a  pass- 
through  may  be  required  by  these  State 
regulatory  agencies. 

I  also  intend  to  encourage  these  State 
agencies  not  to  jeopardize  the  opportu- 
nity for  employee  stock  ownership  by 
continuing  to  require  the  rate  reduction 
pass- through. 

Fifth.  Employee  stock  ownership 
plans,  due  to  their  far  greater  complexity 
than  most  other  employee  benefit  plans, 
tend  to  be  much  more  expensive  to  es- 
tablish. This  is  especially  true  for  the 
smaller  eniployer.  We  in  Congress  are 
working  to  encourage  all  employers,  big 
and  small,  to  share  ownership  with  their 
employees.  Accordingly,  this  legislation 
would  provide  a  tax  credit  to  offset  up  to 
$5,000  of  the  cost  of  establishing  an  em- 
ployee stock  ownership  plan  by  an  em- 
ployer which  has  less  than  100  em- 
ployees. 

Sixth.  In  section  415(c)  (6)  of  the  In- 
ternal Revenue  Code,  Congress  provided 


a  special  limitation  to  certain  types  of 
employee  stock  ownership  plans;  a 
higher  dollar  limitation  was  placed  on 
the  amount  of  contributed  stock  which 
could  be  allocated  to  participants  in 
these  plans.  Inadvertently,  we  neglected 
to  apply  this  same  limitation  to  cash 
which  Is  contributed  to  these  plans  and 
used  to  acquire  stock.  The  result  should 
be  the  same  in  either  situation.  This  leg- 
islation would  correct  that  oversight. 

Seventh.  This  legislation  would  also 
permit  employees  who  are  iiarticlpatlng 
in  a  tax  credit  employee  stock  oivnership 
plan  maintained  by  the  employer,  but 
who  are  not  participating  in  any  other 
qualified  plan,  to  establish  and  contrib- 
ute to  an  individual  retirement  account 
I  IRA) .  This  is  because  the  average  an- 
nual benefit  to  an  employee  under  a  tax 
credit  employee  stock  ownership  plan  is 
usually  only  about  1  percent  of  his  salarj" 
and  wages  for  that  year,  far  below  tne 
amount  which  the  employee  could  put 
into  an  IRA. 

The  unintended  effect  of  the  current 
situation  is  to  encourage  ^employees  not 
to  participate  In  the  tax  credit  employee 
stock  ownership  plan  so  that  they  can 
establish  an  IRA.  Employees  are  thereby 
deprived  of  the  benefit  of  stock  owner- 
ship. This  anomaly  would  be  remedied  by 
the  legislation. 

Eighth.  In  the  event  an  employer  has 
utilized  an  employee  stock  ownership 
plan  in  a  leveraged  transaction,  and  is 
committed  to  making  annual  contribu- 
tions to  permit  the  plan  to  repay  the  lev- 
eraged amount,  It  Is  possible  that  extra- 
ordinary forfeitures  which  result  from 
unanticipated  employee  turnover  might, 
when  combined  with  the  employer  con- 
tributions to  the  plan,  cause  the  limita- 
tions Imposed  by  section  415  of  the  In- 
ternal Revenue  Code  to  be  exceeded.  This 
legislation  would  correct  that  problem. 

Ninth.  Last  year,  as  part  of  the  Reve- 
nue Act  of  1978,  the  Congress  provided 
for  the  pass-through  to  plan  participants 
of  voting  rights  in  certain  situations  on 
closely  held  employer  stock  held  in  pro- 
fit-sharing plans,  stock  bonus  plans, 
money  purchase  pension  plans,  and  em- 
ployee stock  ownership  plans. 

This  was  a  very  ill-advised  decision.  We 
held  no  hearings  on  this  question  and  did 
not  give  the  business  community  any  op- 
portunity to  advise  Congress  on  how  they 
perceived  the  Issue.  In  fact,  only  the 
Treasury  Department  actually  demanded 
the  pass -through  of  these  voting  rights. 

This  winter.  I  and  most  other  Members 
of  Congress  have  received  letters  from 
constitnents,  all  opposing  this  provision 
in  the  Revenue  Act  of  1978.  I  would  esti- 
mate that  perhaps  as  many  as  300  letters 
and  telegrams  have  reached  me  person- 
ally. We  must  be  willing  to  revise  a  law 
whdch  does  not  work;  accordingly,  this 
legislation  would  repeal  this  voting  rights 
pass-through.  As  I  stated  publicly  last 
October  18: 

We  have  to  recognize  that,  however  laud- 
able some  might  feel  these  requirements  to 
be.  they  will  be  meaningless  If  they  cause 
employers  not  to  adopt  (or  to  terminate) 
these  plans  and  deprive  their  employees  of 
the  benefits  of  stock  ownership. 

Tenth.  Since  the  Tax  Reduction  Act 
of   1975,   the  law  regarding  tax  credit 


employee  stock  ownership  plans  has  re- 
quired that  publicly  traded  employer  se- 
curities which  are  contributed  to  the 
plan  are  to  be  valued  as  of  the  20  trading 
days  preceding  the  filing  of  the  employ- 
er's Federal  income  tax  return.  Since 
many  employers  make  plan  contribu- 
tions at  other  times  of  the  year,  this 
provision  does  not  work.  Accordingly. 
this  legislation  provides  that  the  2'J-day 
measurmg  period  is  the  time  preceding 
the  actual  contribution  of  the  employer 
securities  to  the  plan. 

Eleventh.  This  legislation  also  in- 
cludes all  the  necessarj-  technical  cor- 
rections to  the  Revenue  Act  of  1978.  I 
would  hasten  to  point  out  that  the  tech- 
nical nature,  and  purpose,  of  these 
changes  have  all  been  reviewed  and  ap- 
proved by  the  Treasurj-  Department. 

Twelfth.  This  legislation  will  also 
make  certain  minor  changes  regarding 
other  qualified  employee  benefit  plans  by 
providing  that  the  tax  deductible  limita- 
tions contained  in  section  404ia)(7)  of 
the  Internal  Revenue  Code  will  apply 
to  any  combination  of  two  different  de- 
fined contribution  plans  and  by  permit- 
ting an  individual  to  act  as  trustee  of 
plan  assets  when  a  terminated  Keogh 
plan  is  replaced  by  a  qualified  plan 
adopted  by  a  proprietorship  or  partner- 
ship which  incorporates. 

Thirteenth.  Finally,  this  legislation 
corrects  a  conceptual  inconsistency  of 
the  Revenue  Act  of  1978  by  enabling  a 
company  to  offer  its  employees  greater 
personal  flexibility  in  the  design  of  their 
own  employee  benefit  plans.  As  drafted. 
the  1978  act  permits  an  employee  to 
choose  between  cash  and  welfare  bene- 
fits or  between  cash  and  deferred  proflt- 
.sharing. 

This  provision  would  enable  a  com- 
pany with  such  a  fiexible  benefit  pro- 
gram to  offer  employees  a  choice  of  cash 
welfare  benefits,  or  deferred  profit-shar- 
ing, provided  certain  existing  standards 
of  nondiscrimination  are  met.  This  will 
give  employees  more  personal  choice  in 
the  design  of  their  compensation.  And, 
for  employers  who  decide  to  do  so,  this 
provides  another  device  by  which  em- 
ployees can  acquire  stock  in  the  com- 
pany for  which  they  work. 


ADDITIONAL  COSPONSORS 

S.    Ill 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Arkansas  'Mr.  Pryor)  and 
the  Senator  from  Arizona  <Mr.  Gold- 
water  i  were  added  as  cosponsors  of  S. 
111.  a  bill  to  Improve  the  administrative 
process  by  making  Federal  agencies  more 
responsive  to  the  will  of  the  people  as  ex- 
pressed by  their  elected  representatives 
in  Congress. 

s.  ai9 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  CaUfornia  <Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  219.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deduction  to 
taxpayers  whether  or  not  they  Itemize. 

S.    2S2 

At  the  request  of  Mr.  Culver,  his  name 
was  added  as  a  cosponsor  of  S.  252.  the 
Antlarson  Act  of  1979. 
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a.  3S1 
At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Mississippi  (Mr.  Cochran)  ,  the 
Senator  from  Arizona  (Mr.  Ooldwater)  , 
and  the  Senator  from  Idaho  (Mr. 
McClure)  were  added  as  cosponsors  of 
8.  391,  a  bill  to  limit  the  burden  of  re- 
porting requirements  placed  on  small 
businesses,  to  provide  for  the  pilot  test- 
ing of  reporting  forms  issued  or  required 
by  the  Federal  Government,  to  establish 
procedures  for  the  reduction  of  the  re- 
porting burden  upon  small  businesses  on 
a  continuing  btisis.  i 

S.    438 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
and  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  were  added  as  cosponsors 
of  S.  458,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  for  the  purpose  of 
including  community  mental  health  cen- 
ters among  the  entities  which  may  be 
qualified  providers  of  service. 

S.    685 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  685,  a  bill  to 
establish  a  program  for  Federal  storage 
of  spent  fuel  from  civilian  nuclear  power- 
plants,  to  set  forth  a  Federal  policy  and 
initiate  a  program  for  the  long-term 
storage  of  nuclear  waste  from  civilian  ac- 
tivities, and  for  other  purposes. 

S.    947 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  947,  a  bill  to 
amend  title  18  of  the  United  States  Code 
to  allow  the  transportation  or  mailing  to 
a  foreign  country  of  materials  concern- 
ing a  lottery  authorized  by  that  foreign 
country. 

S.    955 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  sidded  as  a  cosponsor  of  S.  955,  the 
Taxpayers  Bill  of  Rights  Act. 

S.    1080,    S.    1091.    AND    S.    1092 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  1090,  S.  1091, 
and  S.  1092,  bills  to  amend  the  Internal 
Revenue  Code  and  the  Employee  Retire- 
ment Income  Security  Act  relating  to 
church  plans. 

SENATT    JOINT   RESOLUTION    59 

At  the  request  of  Mr.  Inottye,  the  Sen- 
ator from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  59,  to  authorize  the  Presi- 
dent to  issue  annually  a  proclamation 
designating  the  second  week  in  May  of 
each  year  as  "Municipal  Clerks  Week." 

SIM  ATX   USOLUnON    I3S 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Michigan  (Mr.  Levdj)  and  the 
Senator  from  Arizona  (Mr.  Goldwater) 
were  abided  as  cosponsors  of  Senate  Res- 
olution 136,  encouraging  the  Secretary 
of  Agriculture  to  establish  an  Office  of 
Parmer  Cooperatives. 

SINATT   RESOLUTION    163 

At  the  request  of  Mr.  Hart,  his  name 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 163,  relating  to  an  International 
Wheat  Exporters  Conference, 


UP   AMENDMENT    NO.     181 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  unprinted 
amendment  No.  181  to  S.  584,  a  bill 
authorizing  funds  for  fiscal  year  1980  for 
international  security  assistance  pro- 
grams. 


SENATE  RESOLUTION  170— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  SENATE  OFFICIAL  OFFICE 
ACCOUNTS 

Mr.  HATFIELD  (for  himself,  Mr. 
Stevenson,  Mr.  Schmitt,  Mr.  Burdick, 
Mr.  Helms,  and  Mr.  Morgan)  submitted 
the  following  resolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  170 

Resolved.  That  (a)  no  reimbursements 
shall  be  made  from  the  contingent  fund  of 
the  Senate  pursuant  to  section  506  of  the 
Supplemental  Appropriations  Act,  1973  (2 
U.S.C  58).  commonly  referred  to  as  a  Sen- 
ator's Official  Office  Expense  Account,  unless 
the  vouchers  presented  for  expenses  Incurred 
are  accompanied  by  supporting  documenta- 
tion. 

(b)  The  Committee  on  Rules  and  Admin- 
istration Is  authorized  to  promulgate  regu- 
lations to  carry  out  the  purpose  of  this  reso- 
lution and  to  except  specific  vouchers  from 
the  requirement  of  subsection  (a)  of  this 
resolution. 

(c)  This  resolution  shall  apply  with 
resoect  to  expenses  incurred  on  and  after 
the  first  day  of  the  first  calendar  month 
which  begins  not  less  than  60  days  after  the 
date  on  which  this  resolution  Is  agreed  to. 

•  Mr.  HATFIELD.  Mr.  President,  I  sub- 
mit today  a  resolution  which  would  re- 
quire that  documentation  be  submitted 
with  vouchers  when  a  Senator  requests 
reimbursement  for  official  office  ex- 
penses. In  my  judgment,  there  is  a  com- 
pelling need  for  such  a  requirement. 

The  total  sum  available  annually  to 
all  100  Members  of  this  body  in  Sen- 
atorial official  office  accounts  is  nearly 
$5.5  million.  Categories  of  allowable  ex- 
penses within  this  account  are  set  forth 
in  statute.  In  general,  all  that  need  be 
done  to  receive  funds  from  this  account, 
up  to  the  maximum  set  for  each  State, 
is  for  a  Senator  to  submit  a  signed 
voucher  to  the  disbursing  office  stating 
the  total  amount  of  expenses  incurred 
within  each  of  the  allowable  categories. 
The  disbursing  office  and  the  Rules 
Committee  insure  that  an  office  receives 
no  more  than  the  maximum  allowable, 
and  that  the  vouchers  are  in  acceptable 
form  and  properly  certified.  It  is  left  to 
the  Senator's  office  to  determine  that 
the  expenses  claimed  have  actually  been 
incurred,  and  that  the  claimed  expenses 
fall  within  an  authorized  category. 

Obviously,  there  is  excessive  oppor- 
tunity in  this  system  for  unintentional, 
but  costly,  error,  and  for  abuse.  Requir- 
ing that  documentation  be  submitted 
with  vouchers  would  enable  the  Rules 
Committee,  which  has  the  responsibility 
to  approve  all  expenditures  from  the 
contingent  fund  of  the  Senate,  to  over- 
see and  control  such  expenditures  with 
a  much  higher  degree  of  uniformity, 
background  knowledge,  and  confidence. 
The  possibility  of  error  and  of  abuse  of 


these  accoimts  would  be  drastically 
reduced. 

Consolidated  official  office  allowances 
were  established  in  1973.  Prior  to  that 
date.  Senators  were  authorized  several 
individual  accounts  for  office  expenses. 
There  were  separate  accounts  for  air 
mall  and  special  delivery  postage;  long 
distance  telephone  charges;  stationery; 
home  State  office  space  rentals;  other 
home  office  expenses;  magazine  and 
periodical  subscriptions;  and  travel.  As 
costs  in  some  of  these  categories  grew 
disproportionately,  some  of  the  individ- 
ual limits  became  unreasonably  low,  and 
legitimate  expenses  over  the  arbitrary 
limits  had  to  be  borne  by  Senators  per- 
sonally. The  existence  of  so  many  sep- 
arate accounts  meant  that  a  Senator 
was  not  able  to  supplement  one  ac- 
count by  the  unused  amount  in  another. 
There  was  an  attempt  to  determine  ap- 
propriate and  fair  limits  on  the  individ- 
ual accounts  according  to  the  population 
of  the  State  a  Senator  represented,  the 
distance  of  that  State  from  the  District 
of  Columbia,  and  other  factors.  Never- 
theless, inequities  remained. 

The  Appropriations  Committee  reme- 
died this  problem  in  a  fiscal  year  1973 
Supplemental  Appropriations  Act.  That 
law  consohdated  the  several  individual 
office  accoimts,  and  created  a  total  ceil- 
ing on  office  expenditures,  Senators 
had  flexibility  within  the  ceiling  to  use 
the  account  to  best  advantage.  Reim- 
bursement for  expenditures  was  made 
subject  to  two  requirements:  Certifica- 
tion by  the  Senator,  and  submission  of 
itemized  vouchers.  As  had  been  the  case 
with  the  individual  accounts,  there  was 
no  requirement  that  documentation  be 
submitted  to  the  disbursing  office  or  the 
Rules  Committee. 

Greater  fiexibility  was  built  into  the 
system  in  the  fiscal  year  1978  Legislative 
Appropriations  Act.  by  the  addition  of 
another  category  within  the  official  office 
account.  Under  section  112  of  this  law, 
10  percent  of  the  total  amount  of  a  Sen- 
ator's account  could  be  set  aside  for  "such 
other  official  expenses  as  the  Senator 
determines  are  necessary. '  The  legisla- 
tive history  of  this  section  makes  clear 
that  whatever  a  Senator  claimed  as  an 
official  expense  was  to  be  accepted  as 
such.  The  Rules  Committee  has  since 
recognized  some  inherent  restrictions  on 
the  uses  which  can  be  made  of  this  10 
percent.  For  example,  it  cannot  be  used 
to  overcome  specific  prohibitions  con- 
tained in  other  laws,  such  as  the  ban 
against  per  diem  expense  reimbursement 
during  the  60  days  immediately  before 
the  date  of  any  primary  or  general  elec- 
tion. Because  it  was  recognized  that  an 
extraordinary  amount  of  discretion  was 
being  granted  Senators  over  this  portion 
of  their  official  office  account,  the  law 
required  that  not  only  would  the  ex- 
penses under  this  section  be  certified  by 
the  Senator,  but  that  "detailed  itemized 
vouchers"  would  be  required.  In  addition, 
banking  on  the  logic  that  disclosure 
would  prevent  abuse  of  this  discretion, 
the  law  stipulated  that  expenses  imder 
this  section  would  be  separately  listed 
in  the  semiannual  report  of  the  Secretary 
of  the  Senate  on  Senate  receipts  and 
expenditures. 
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So  the  law  at  present  requires  a  higher 
standard  of  specificity  for  reimburse- 
ments from  10  percent  of  the  official 
office  account  than  it  does  for  reimburse- 
ment from  the  remaining  90  percent. 
Neither  standard,  however,  in  my  view 
is  sufficient.  Documentation,  such  as  a 
receipt  or  billing  statement,  should  be 
required  for  reimbursements  from  the 
entire  account.  Such  a  policy  would 
bring  Senate  policy  in  line  with  general 
Federal  Government  policy  for  handling 
public  money  expended  for  official 
purposes. 

Such  a  requirement  would  also  Insure 
consistency  in  the  use  of  this  account 
among  Senate  offices.  Although  the  Rules 
Committee  possesses  authority  to  ap- 
prove or  disapprove  expenditures  from 
this  account,  it  is  not  possible  to  exer- 
cise this  responsibility  fully  under  the 
present  circumstances.  In  effect,  the 
judgment  of  whether  an  expenditure  is 
properly  reimbursable  now  rests  large- 
ly with  100  Senators,  or  their  adminis- 
trative assistants.  The  public  has  a  right 
to  expect  consistency  where  taxpayers' 
funds  are  at  stake,  and  there  cannot  be 
consistency  if  the  judgment  required  is 
effectively  decentralized  to  100  separate 
offices.  My  proposal  would  give  the  Rules 
Committee  the  tool  needed  to  properly 
exercise  its  statutory  authority  and,  at 
the  same  time,  assist  and  benefit  all  Sen- 
ators. I  believe  most  Senate  offices  would 
be  delighted  to  be  relieved  of  the  burden 
and  risk  of  making  this  judgment. 

Mr.  President,  at  this  time  of  public 
distrust  of  Government  officials,  this  pro- 
posal would  not  only  significantly  reduce 
the  opportunity  for  impropriety,  it  would 
eliminate  the  possible  appearance  of  im- 
propriety. We  must  restore  the  public's 
faith  in  the  integrity  of  Government  of- 
ficials, and  this  resolution  represents  a 
step  in  that  Jirection,  as  far  as  the  Sen- 
ate is  concerned. 

In  restoring  such  faith,  however,  I  do 
not  want  to  needlessly  burden  Senate  of- 
fices. Therefore,  section  2  of  this  reso- 
lution would  authorize  the  Committee 
on  Rules  and  Administration  to  adopt 
regulations  pursuant  to  the  resolution. 
The  committee  may  want  to  consider 
adopting  a  threshold  level,  such  as  $25, 
below  which  documentation  would  not 
be  required  for  reimbursement  of  ex- 
penses. The  committee  might  also  want 
to  adopt  a  backup  system,  whereby  ex- 
penses could  be  paid  in  special  situations, 
without  documentation.  The  resolution 
would  not  go  into  effect  until  at  least 
61  days  after  passage,  in  order  to  per- 
mit the  Rules  Committee  to  adopt  ap- 
propriate regulations  and  inform  all 
Senate  offices  of  the  new  procedures.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EMERGENCY  ENERGY  CONSERVA- 
TION ACT  OF  1979— S.  1030 

AMENDMENT     NO.     209 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  1030.  a  bill  to  authorize  the 
President  to  create  an  emergency  pro- 


gram to  conserve  energy,  and  for  other 
purposes. 

•  Mr.  HUDDLESTON.  Mr.  President,  the 
amendment  I  am  submitting  today  is  de- 
signed to  assure  that  even  if  it  becomes 
necessary  to  restrict  the  sale  of  gasoline 
on  rotating  days  of  the  week,  the  sale  of 
alcohol-gasolme  blends,  "gasohol, "  would 
not  be  restricted. 

There  is  no  question  that  we  have  to 
conserve  gasoline.  The  bulk  of  the  foreign 
oil  we  import  is  consumed  as  gasoline. 
Our  national  security  and  our  economy 
are  at  stake  for  as  long  as  those  imports 
continue  at  ridiculously  high  levels.  They 
have  to  stop. 

But,  at  the  same  time,  there  is  no  ques- 
tion that  our  vast  transportation  network 
system  and  the  mobihty  it  affords  are 
cornerstones  of  our  economy  and  our 
very  way  of  life.  Mass  transit  has  enor- 
mous potential,  but  there  will  always  re- 
main many  areas  and  many  instances 
where  there  will  be  no  substitute  for  the 
private  automobile.  Consequently,  it  is 
imperative  that  we  develop  alternatives 
to  pure  gasoline.  ' 

One  of  the  most  promising  alternatives 
is  gasohol,  a  blend  of  10  percent  alcohol 
and  90  percent  gasoline.  Initial  experi- 
ences with  gasohol  have  been  very  en- 
couraging. Not  only  does  it  save  10  per- 
cent out  of  every  gallon  of  gasoline,  it 
increases  fuel  mileage.  It  increases  the 
octane  rating  of  the  fuel.  This  is  particu- 
larly important  for  unleaded  gasoline, 
and  it  is  unleaded  gasoline  which  strains 
the  capacity  of  refineries  and  which  is 
in  the  shortest  supply.  There  also  are 
indications  that  gasohol  may  burn 
cleaner  than  conventional  gasoline. 

Gasohol  has  made  impressive  strides 
in  the  past  year,  and  is  now  available  at 
more  than  500  locations.  But,  it  is  still 
a  fledgling  industry.  To  place  any  re- 
strictions on  gasohol  sales  at  this  stage 
in  its  development  could  seriouslv  inhibit 
its  growth  and  could  jeopardize  the 
progress  we  have  already  made. 

On  the  other  hand,  to  permit  gasohol 
sales  during  times  of  restricted  gasoline 
sales  could  be  an  incentive  for  increas- 
ing its  manufacture,  availability  and 
use.» 


NOTICES  OF  HEARINGS 

HEARINGS  ON  THE  INTERNATIONAL  TAX  TREATIES 

Mr.  JAVITS.  Mr.  President,  the  For- 
eign Relations  Committee  announced  on 
May  21,  that  on  June  6,  at  10  a.m.  in 
room  4221  of  the  Dirksen  Senate  Office 
Building,  it  will  conduct  hearings  on  the 
international  tax  treaties  presently 
pending  before  the  committee.  These  in- 
clude: First,  protocol  to  the  existing 
United  Statos-France  Income  Tax 
Treaty;  second.  United  States-France 
Tax  Treaty;  third.  United  States-United 
Kingdom  Income  Tax  Treaty;  fourth, 
protocol  to  the  proposed  United  States- 
United  Kingdom  Income  Tax  Treaty; 
fifth.  United  States-United  Kingdom 
Estate  Tax  Treaty,  sixth.  United  States- 
South  Korea  Income  Tax  Treaty:  and 
seventh,  United  States-Himgary  Income 
Tax  Treaty. 

Any  persons  or  organizations  inter- 
ested in  testifying  or  making  written 
presentations  should  contact  Patrick 
Shea  at  (202)  224-4615. 


SUBCOMMITTEE    ON    ENERGY    RBGULATIOM 

•  Mr.  DURKIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Energy  Regulation  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  pubhc  hearing  on  Tuesday, 
May  29.  1979,  commencing  at  10  a.m.  in 
room  3110,  Dirksen  Senate  Office  Build- 
ing. 

The  purpose  of  the  hearing  will  be  to 
receive  testimony  concerning  a  General 
Accounting  Office  report  identifying  cer- 
tain problems  involving  the  Department 
of  Energy's  enforcement  of  crude  oil 
pricing  regulations  as  they  apply  to  crude 
oil  resellers. 

Questions  concerning  the  hearing 
should  be  referred  to  Owen  Malone  of 
the  committee  staff  on  224-7141. • 

SUBCOMMITTEE    ON    INTERNATIONAL    FINANCE 

•  Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  will  hold  a  hearing  on 
Monday,  June  11,  on  S.  339,  a  bill  to 
amend  the  Export-Import  Bank  Act  of 
1945  and  the  Trade  Act  of  1974.  The  pur- 
pose of  the  bill  is  to  establish  a  more 
flexible  and  effective  framework  for  trade 
with  Communist  countries. 

The  administration  is  seeking  to  estab- 
lish normal  trading  relations  with  both 
China  and  Russia.  Expanding  trade  with 
both  countries  can  increase  U.S.  exports 
and  create  jobs,  while  reinforcing  tenta- 
tive steps  toward  reduced  tension. 

It  is  essential  that  steps  to  open  trade 
with  China  not  appear  to  be  directed 
against  Russia,  and  vice  versa.  Even- 
handedness  is  the  proper  touchstone  for 
improving  relations  with  both  powers. 
Our  present  statutes  unintentionally 
prevent  an  evenhanded  approach. 

The  Jackson-Vanik  amendment  to  the 
Trade  Act  of  1974  singles  out  emigration 
restrictions  as  the  overriding  political 
concern  in  our  relations  with  Commu- 
nist countries.  The  Jackson-Vanik 
amendment  requires  Communist  govern- 
ments to  give  assurances  that  they  are 
establishing  free  emigration  practices, 
before  normal  tariff  treatment  can  be 
accorded  their  exports.  Waivers  based 
upon  such  assurances  must  be  reconsid- 
ered annuaUy  by  the  President  and  Con- 
gress. Only  Romania  and  Hungary  have 
received  waivers  under  Jackson-Vanik 
since  1974.  and  the  requirement  for 
annual  review  of  waivers  is  a  continuing 
irritant  in  relations  with  both  countries. 

The  Jackson-Vanik  amendment  was 
directed  toward  the  Soviet  Union  but 
applies  by  its  terms  to  all  Communist 
countries.  It  suggests  that  emigration 
practices  are  the  sole  pohtical  concern 
of  U.S.  trade  policy  in  Communist  coun- 
tries. If  a  Communist  country  gives  as- 
surances regarding  its  emigration  prac- 
tices, tariff  treatment  equal  to  that 
accorded  by  the  United  States  to  other 
nations  will  be  provided;  other  political 
and  military  activities  need  not  be 
considered. 

S.  339  would  permit  the  President  to 
weigh  all  relevant  factors  in  U.S.  rela- 
tions with  Communist  countries,  includ- 
ing emigration  practices,  before  provid- 
ing equal  tariff  treatment.  Waivers  could 
be  granted  for  periods  up  to  5  years  In 


12440 


CONGRESSIONAL  RECORD  —  SENATE 


May  23,  1979 


order  to  provide  sufficient  continuity  and 
predictability  to  enable  trade  contracts 
of  normal  duration  to  be  concluded. 
Waivers  would  be  reconsidered  at  least 
every  5  years — more  frequently  if  cir- 
cumstances  warranted. 

S.  339  would  also  amend  the  Export- 
Import  Bank  Act  which  currently  con- 
tains limits  on  export  credit  to  the 
U.S.S.R.  but  not  China.  The  provisions 
added  to  the  Export-Import  Bank  Act  in 
1974 — some  of  which  I  authored — were 
intended  to  give  Congress  opportunity 
to  reassess  periodically  the  extension  of 
credit  for  exports  to  the  Soviet  Union. 
The  provisions  were  not  intended  to  fix 
ceilings  or  require  allocations  of  credit. 
as  has  been  alleged,  but  to  provide  a  flex- 
ible framework  for  systematically  re- 
viewing United  States-Soviet  relations. 
S.  339  builds  upon  the  1974  amendments 
by  establishing  a  new  checkpoint  appli- 
cable to  any  Communist  country.  Exim- 
bank  credit  to  any  Communisc  state  could 
not  exceed  $2  billion  without  action  by 
Congress  to  approve  a  higher  threshold. 
S.  339  assures  Congress  opportunities  to 
reconsider  periodically  Exim  credits  to 
Communist  countries  while  enabling  ex- 
porters to  call  upon  Exlm  for  help  in 
meeting  foreign  government-subsidized 
competition. 

I  believe  the  evenhanded  approach  em- 
bodied in  S.  339  is  essential  to  advance 
U.S.  economic  and  political  interests  in 
relations  with  both  China  and  Russia. 
The  Subcommittee  on  International  Fi- 
nance, which  I  chair,  will  receive  testi- 
mony on  June  11  from  witnesses  on  the 
bill  and  U.S.  relations  with  China  and 
Russia.  Persons  desiring  further  infor- 
mation should  contact  Robert  W.  Russell, 
counsel  to  the  International  Finance 
Subcommittee,  at  ^202^  224-08 19.« 

SELECT    COMMITTEE    ON    ETHICS 

•  Mr.  STEVENSON.  Mr.  President, 
hearings  in  the  Senator  Talmadce  in- 
vestigation win  recommence  on  June  4 
and  will  be  held  each  day  from  9:30  a.m. 
to  1  p. m.,  as  follows: 

June  4,  room  1202;  June  5,  room  1202; 
June  6,  room  1202;  June  7,  room  1202; 
June  11,  room  1202;  June  12.  room  1202; 
June  13,  room  6226;  June  14,  room  1202. • 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMUmtX  ON  ENERGY  .\ND  NATT'RAI,  RESOURCES 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  sessions 
of  the  Senate  today  and  tomorrow  to 
consider  S.  885.  a  bill  relating  to  Pacific 
Northwest  energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE    ON    ARMED    SERVICES 

Mr.  McOOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  todav 
to  continue  the  markup  of  S.  428  the 
fiscal  year  1980  Department  of  Defense 
authorization  bill. 

pe  PRESIDING  OFFICER.  Without 
Objection,  it  Is  so  ordered. 


COMMITTEE     ON     COMMERCE.     SCIENCE,     AND 
TRANSPORTATION 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce.  Science,  ana  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  today — beginninir 
at  5:30  p.m. — to  discuss  the  pending 
bankruptcy  of  the  Milwaukee  Railroad. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


VILAS    COUNTY    NEWS-REVIEW 
ANALYZES  NATION  S  ILLS 

•  Mr.  NELSON.  Mr.  President,  recently 
a  small  but  highly  prestigious  newspaper 
in  northern  Wisconsin  pubhshed  a  plain 
speaking,  perceptive  editorial  which  I 
commend  to  my  colleagues. 

It  speaks  to  a  point  which  many  in 
the  Congress  and  in  the  Nation  fail  to 
recognize:  that  the  twin  problems  of 
energy  shortages  coupled  with  inflation 
have  been  building  for  a  long  time. 

This  administration  now^  is  reaping  a 
whirlwind  that,  in  the  words  of  the  edi- 
tor, may  be  "the  result  of  too  many  years 
of  hving  high  on  the  hog.  while  ignoring 
that  we  were  butchering  hogs  for  our 
feasts  faster  than  we  were  finding  new- 
ones." 

It  is  probable  that  the  problems  w^e  are 
facing  today— in  spite  of  the  fact  that 
for  the  first  time  in  over  a  decade  we 
have  both  a  nation  that  is  prospering  as 
well  as  a  nation  at  peace — are  impossible 
for  any  administration  or  any  Congress 
to  deal  with  quickly  and  effectively. 
Many  thoughtful  persons  would  agree 
with  the  premise  that  perhaps  our  form 
of  government,  with  its  many  layers  and 
fragmented  responsibiUties.  and  with  its 
multiple  access  and  stoppage  points,  pre- 
vents quick  solutions  to  simple  problems, 
let  alone  the  kinds  we  are  wrestling  with 
today. 

As  you  know,  the  Founding  Fathers 
spoke  to  that  question  in  the  Federalist 
Papers  as  a  way  of  preventing  the  tyr- 
anny of  the  majority. 

And  so,  in  that  regard,  as  the  writer 
suggests,  it  is  doubtful  that  any  Presi- 
dent could  look  good  until  we  in  the 
Congress  and  we  in  the  body  politic  de- 
cide that  not  only  are  we  part  of  the 
problem,  but  that  we  are  also  part  of  the 
solution. 

I  ask  that  the  editorial  from  the  Vilas 
County -News  Review  be  printed  in  full 
in  the  Record. 

The  editorial  follows: 

It  Isn't  All  President  Jimmy's  Fault 

It  could  b«  that  if  the  editors  of  this  news- 
paper e^-er  had  a  chance  to  give  an  opinion  to 
the  national  pollsters,  who  each  week  say 
President  Carter  is  sinking  almost  out  of 
sight  In  popularity,  we  would  also  say  he  is 
doing  a  bad  job. 

But  we  nre  not  sure  that  President  Carter, 
or  any  Presidential  candidate  who  has  been 
quoted  In  the  press  these  days,  is  coming  up 
with  any  answers  to  our  two  biggest  prob- 
lems— the  price  of  gasoline  and  the  coct  of  a 
hamburger  or  a  beef  steak. 

We  wouldn't  believe  anyone  if  they  said 
we  should  vote  for  them  for  President,  and 
dump  Jimmy  Carter.  If  they  promised  they 
are  going  to  get  us  all  the  gasoline  we  want  at 


a  modest  price — and  that  they  will  get  the 
price  of  groceries  to  come  down. 

The  co-editors  were  talking  about  the  in- 
cumbent President  that  most  of  us  seem  to 
think  really  is  doing  a  bummer  of  a  Job — 
and  we  tended  to  agree.  But  then  when  we 
sat  down  to  write  this  editorial  we  wavered 
again,  and  wondered  If  we  should  heap  It  all 
on  President  Jimmy? 

We  suppose  It  would  be  ungracious  and 
unmanly  of  the  President  to  have  a  little  TV 
Chat  with  us  one  day — and  have  him  try  to 
put  the  monkey  back  on  the  Teamsters,  some 
of  the  more  greedy  labor  unions,  some  of  the 
price  fixing  big  business  corporations,  the 
three-martlnl  lunch  guys  who  work  about 
four  hours  a  day  and  add  their  expenses  to 
the  business  and  costs  of  everything  we  buy, 
the  greedy  OPEC  nations — and  a  host  or 
others,  who  have  been  riding  a  good  horse  to 
death. 

We  were  going  to  more  or  less  aim  this 
editorial  at  President  Jimmy  and  agree  with 
the  75  percent  of  you,  who  say  It  Is  mostly 
his  fault,  and  that  he  is  doing  a  lousy  Job. 
But  when  we  began  to  think  of  the  fact  that 
about  600  guys  in  Congress  haven't  been 
going  on  TV  or  being  quoted  In  the  press. 
with  any  really  bright  Ideas  on  how  the 
problems  can  be  solved. 

And  then  we  wondered  how  many  of  these 
problems  are  the  upshot  of  many  years  of 
c  umb  government— and  unwise  decisions? 

How  much  of  the  present  inflation  was 
triggered  by  ten  years  of  butter  and  guns 
during  our  horrendous  Vietnam  crusade? 

And  how  much  of  the  present  energy  crisis 
Is  the  result  of  too  many  years  of  living  high 
on  the  hog,  while  Ignoring  that  we  were 
butchering  hogs  for  our  feast  faster  than  we 
were  finding  new  ones? 

We  are  not  saying  we  shouldn't  try  a  new 
leader.  Anything  we  suppose  is  worth  a  try. 
But  we  rather  doubt  that  any  President  will 
look  very  good  until  the  Congress  and  all  of 
us  decide  to  be  part  of  the  solution— and 
accept  reality  and  what  It  seems  to  be 
dictating. 

When  they  wrote  that  line  about  many  of 
us  living  In  a  fool's  world,  perhaps  we  are 
nearlng  that  time  when  we  really  will  under- 
stand what  they  meant. • 


CHILD    HEALTH    ASSESSMENT    ACT 
OF  1979 

•  Mr.  DOLE.  Mr.  President,  the  Social 
Security  Amendments  of  1967  Included 
a  provision  requiring  States  to  provide 
preventive  health  services  to  medicaid 
children  by  July  1,  1969.  Specifically,  the 
law  amended  the  Social  Security  Act  to 
require  as  a  mandatory  program  serv- 
ice, such  early  and  periodic  screening 
and  diagnosis  of  individuals  who  were 
eligible  under  the  plan  and  were  under 
the  age  of  21  to  ascertain  their  physical 
or  mental  defects,  and  provide  such 
health  care,  treatment  and  other  meas- 
ures to  correct  or  ameliorate  defects  and 
chronic  conditions  discovered  thereby, 
as  may  be  provided  In  the  regulations 
of  the  Secretary. 

Despite  the  fact  that  the  program  was 
to  go  into  effect  in  1969,  DHEW  did  not 
issue  implementing  regulations  until 
November  of  1971,  full  Implementation 
was  not  required  until  July  of  1973. 

Program  delays  led  Congress  to  in- 
clude penalty  provisions  in  the  1972 
amendments  to  the  Social  Security  Act 
for  States  which  failed  to  provide  the 
requisite  services.  A  penalty  was  to  be 
assessed  if  a  State  failed  to  inform  fam- 
ilies of  the  availability  of  screening  serv- 
ices and  failed  to  actually  provide  such 
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services  to  eligible  children.  The  penalty 
required  that  the  Federal  share  of  the 
AFTOC  matching  funds  was  to  be  reduced 
by  1  percent  for  each  quarter,  beginning 
July  1974. 

The  EPSDT  program  was  intended  to 
provide  services  to  poor  children.  It  is 
estimated  that  approximately  13  million 
children  were  eligible  for  medicaid  and 
EPSDT  services.  Among  those  eligible. 
it  Is  estimated  that  last  year  approxi- 
mately 2.2  million  children  were  actually 
screened. 

EVALUATION    OF    PROGRAM 

The  EPSDT  program  has  been  judged 
to  be  a  failure  by  most  groups  and  in- 
dividuals involved.  The  program  has 
failed  to  meet  legislative  objectives,  and 
has  consistently  had  poor  performance 
showings.  Among  the  Identified  problem 
areas  were  these:  First,  many  needy 
children  were  not  eligible,  second,  the 
on  and  off  nature  of  eUgibility  for  wel- 
fare and  medicaid  interfered  with  re- 
ceiving necessary  services,  third,  manv 
eligible  children  were  never  reached  by 
the  program,  fourth,  the  program  often 
failed  to  link  children  to  an  ongoing 
source  of  health  care,  fifth,  in  many 
areas,  there  were  inadequate  numbers 
of  providers  for  medicaid  children,  sixth, 
follow-up  to  insure  that  children  received 
necessary  services  often  did  not  occur, 
seventh,  significant  difficulties  surround- 
ing implementation  of  the  penalty  pro- 
visions resulted  in  their  never  having 
taken  place,  eighth,  deficiencies  in  the 
existing  program  data  collection. 

POTENTIAL    FOR    PROGRAM 

Focusing  on  prevention  and  compre- 
hensive health  care  for  children  has  the 
greatest  potential  for  reducing  morbid- 
ity and  mortality  and  the  greatest  po- 
tential for  cost  savings  due  to  the  in- 
creased length  and  quality  of  life.  The 
value  of  early  detection  is  important  to 
prevent  future  disability. 

The  EPSDT  program  has  demon- 
strated to  date  that  over  50  percent  of 
children  screened  require  referral  for 
an  average  of  two  conditions  per  child. 
50  percent  are  inadequately  immunized, 
and  nearly  10  percent  in  urban  areas 
have  elevated  blood-lead  levels,  and 
large  numbers  of  dental,  hearing,  and 
vision  problems. 

The  program,  if  effective,  could,  in  the 
long  run  save  a  great  deal  of  money  and 
prevent  much  Illness.  But  the  program 
has  not  worked. 

CHILD    HEALTH    CARE    ACT    OF    1979 

Yesterday,  the  distinguished  Senator 
from  Connecticut,  Mr.  Ribicoff,  intro- 
duced the  Child  Health  Assurance  Act 
of  1979.  That  proposal,  an  improvement 
over  the  administration  proposal  pre- 
sented to  the  95th  Congress  for  its  con- 
sideration, provides  both  assistance  and 
Incentives  for  States  to  reach  and  assess 
more  eligible  children.  The  CHAP 
program  as  presented  expands  required 
medicaid  services  for  children;  makes  all 
medicaid  children  whether  assessed  or 
not  eligible  for  all  medicaid  mandatory 
benefits;  adds  certain  children  not  cur- 
rently covered  and  provides  coverage  for 
pregnant  women  who  meet  the  income 
test  and  who  might  not  otherwise  be 


qualified  for  medicaid  benefits.  I  believe 
the  bill  js  well  Intended  but  perhaps  still 
too  expansive. 

ROOM    FOR    IMPROVEMENT 

I  did  not  join  as  a  cosponsor  of  the 
CHAP  proposal  because  I  believe  that 
other  alternatives  or  suggested  improve- 
ments should  be  presented  for  the  con- 
sideration of  both  the  Finance  Commit- 
tee and  the  Senate  as  a  whole. 

For  instance,  I  believe  before  extend- 
ing eligibility  to  an  additional  2  million 
children,  an  effort  should  certainly  be 
made  to  improve  the  present  prograta 
for  existing  ellgibles.  Additionally,  I 
believe  it  will  be  very  important  to  the 
success  of  any  new  or  improved  child 
health  delivery  system  that  every  effort 
is  made  to  coordinate  with  other  pro- 
grams authorized  under  the  Social  Se- 
curity Act  and  other  federally  funded 
programs  that  provide  care  for  children. 
It  is  only  with  such  coordinating  efforts 
that  we  can  hope  that  children  will  be 
reached  and  care  will  be  given,  and  serv- 
ices not  unnecessarily  duplicated. 

As  I  am  sure  many  of  you  are  aware 
that  some  time  ago  the  Senate  Finance 
Committee,  of  which  I  am  the  ranking 
Republican  member,  requested  the  Con- 
gressional Research  Service  to  prepare 
a  listing  of  all  the  Federal  programs 
which  currently  provide  services  to  chil- 
dren. This  listing  has  been  prepared  and 
forwarded  to  the  committee  and  it  is  our 
hope  that  hearings  will  be  held  in  the 
near  future  providing  us  an  opportunity 
to  review  in  some  detail  the  current 
status  of  these  programs  and  investigate 
possible  ways  of  avoiding  duplication  and 
overlap.  It  is  the  belief  of  the  Senator 
from  Kansas  that  such  oversight  is  nec- 
essary before  proceeding  w-ith  any  new- 
proposals. 

CONCLUSION 

I  and  the  Senator  from  Kansas  wish 
to  acknowledge  the  fine  leadership  of  my 
distinguished  colleague,  Mr.  Ribicoff,  in 
the  area  of  child  health.  I  w-ill  look  for- 
ward to  working  with  him  and  with  the 
other  members  of  the  Senate  Finance 
Committee  to  explore  all  possible  options 
available  to  us  to  improve  child  health 
services  to  the  children  of  this  Nation. 

Certainly  this  effort  must  be  a  biparti- 
san one  for  our  futures  will  all  depend 
in  large  part  upon  our  children.  It  is  to 
them  we  must  pass  the  responsibiUties  of 
leading  our  Government,  our  cities,  and 
our  people. 

Our  future  rests  upon  our  children. 

We  must  look  at  the  facts  carefully. 
We  must  gather  together  and  make  our 
plans  to  declare  a  w-ar  on  the  neglect,  the 
the  illness,  and  the  himger  that  faces  our 
children.* 


SEVENTY-FIFTH  ANNIVERSARY 

•  Mr.  JOHNSTON.  Mr.  President,  on 
May  25  and  26  Congregation  Beth  Israel 
of  New  Orleans  will  begin  a  year-long 
celebration  of  its  75th  anniversary.  Beth 
Israel  is  the  oldest  continuous  Orthodox 
congregation  in  Louisiana.  Chartered  in 
1904  by  a  group  of  Russian  immigrants, 
it  quickly  attracted  a  large  group  of 
Polish,  German,  and  Lithuanian  Ortho- 
dox Jews,  becoming  a  source  of  financial 


aid  and  moral  guidance  recognized  by 
Orthodox  congregations  throughout  the 
South. 

Beth  Israel  was  eventually  able  to  con- 
struct a  home  on  Carondelet  Street 
which  served  the  community  for  almost 
50  years.  During  the  war  years,  the  con- 
gregation was  a  gathering  point  for  Jew- 
ish soldiers,  sailors  and  other  servicemen 
stationed  in  the  area.  It  was  also  recog- 
nized as  a  focal  point  for  social,  cultural, 
and  educational  activities  for  the  entire 
family.  The  Menorah  Hebrew  School  was 
of  special  note,  offering  special  afternoon 
and  Sunday  instruction. 

Some  10  years  ago.  Congregation  Beth 
Israel  moved  to  its  present  location  on 
Canal  Boulevard.  Here  the  congregation 
has  flourished,  serving  the  Jewish  com- 
munity in  the  Lakeshore  area.  It  is  now 
the  largest  active  Orthodox  congregation 
in  the  Etelta  region. 

The  guest  of  honor  at  the  Beth  IsraeJ 
anniversary  celebration  this  month  will 
be  Dr.  Israel  Miller,  vice-president  of 
Yeshiva  University  and  a  leading  Jewish 
scholar.  I  hope  that  the  entire  Senate 
will  join  me  in  congratulating  Congrega- 
tion Beth  Israel  on  attaining  its  75th 
year  and  in  recognition  of  its  many  con- 
tributions to  the  community.* 


S.  344;  OHIO  AND  ALABAMA  ADD 
THEIR  ENDORSEMENT  OF  A  FLEX- 
IBLE BILLBOARD  POLICY 

•  Mr.  STAFF  ORD.  Mr.  President,  States 
continue  to  notify  me  of  their  support  for 
S.  344,  my  bill  that  would  add  fiexibihty 
to  the  Federal  billboard  control  law.  Re- 
cently, I  received  letters  from  Ohio  and 
Alabama  endorsing  this  legislation. 

For  example,  David  L.  Weir,  director  of 
the  Ohio  Department  of  Transportation, 
said: 

I  wish  to  advise  that  the  State  of  Ohio  and 
the  Ohio  Department  of  Transportation  sup- 
port. In  principle,  the  conversion  of  the  high- 
way beautlfication  program  to  a  voluntary 
state  program 

Rex  K.  Rainer.  highway  director  of 
the  State  of  Alabama,  explained: 

We  favor  your  approach  that  wUl  aUow 
Individual  States  to  make  their  own  choice 

In  the  matter. 

Of  course,  these  endorsements  are  not 
unexpected.  In  a  poll  conducted  recently 
by  the  American  Association  of  State 
Highway  and  Transportation  officials,  38 
States  stated  support  for  passage  of 
S.  344. 

Mr.  President,  I  submit  these  letters  for 
the  Record. 

The  letters  follow : 
Ohio  Department  of  Transportation, 

Columbus,  Ohio,  May  14  1979. 
Hon.  Robert  T.  Stafford, 
Congress  of  the  United  States. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Stafford  :  Governor  Rhodes 
has  referred  your  letter  of  March  27,  1979  to 
this  department  for  direct  response  to  you.  I 
wish  to  advise  that  the  State  of  Ohio  and  the 
Ohio  Department  of  Transportation  support, 
in  principle,  the  conversion  of  the  highway 
beautlfication  program  to  a  voluntary  state 
program. 

We  would  like  to  see  Section  122  (c)  and 
(d)  of  the  1978  Highway  Act  be  Incorporated 
as  it  affects  the  bonus  portion  of  your  bill 

We  do  not  feel  this  bill  would  change  Ohio's 
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current  program  but  we  feel  we  would  have 
a  little  more  Hexlblllty  and  could  more  easily 
program  activities  to  our  financial  condition. 
Belatlve  to  the  zoning  Intrusion  by  the  1978 
Highway  Act,  we  are  unable  to  evaluate  the 
effect  since  this  departnaent  does  not  maln- 
t*ln  a  record  of  local  zoning  ordinances. 

Since  your  proposed  bill  is  silent  on  the 
subject,  we  would  recommend  the  incorpora- 
tion of  junk  yard  control  as  a  voluntary  pro- 
gram. The  purpose  of  Including  Junk  yards 
would  be  to  allow  the  existing  state  law  to 
operate  as  Intended  In  each  state.  For  In- 
stance, In  Ohio,  a  home  rule  state,  our  legis- 
lature enacted  legislation  prior  ot  the  1965 
Highway  Beautlflcatlon  Act.  The  Legisla- 
ture, In  Its  wisdom,  placed  the  authority  with 
local  government  to  carry  out  the  provisions 
of  Junk  yard  control.  However,  Federal  re- 
strictions are  trying  to  be  Imposed  on  this 
state  which  are  In  conflict  with  Ohio's  law.  If 
this  recommended  change  does  not  take 
place,  we  would  not  receive  any  relief  In  this 
area  because  the  1965  act  will  continue  to 
remain  In  force. 

Your  consideration  of  the  above,  esjjeclally 
that  of  Junk  yard  control,  would  be  appreci- 
ated and,  as  stated  earlier,  you  can  count  on 
Ohio  to  support  the  voluntary  concept. 
Very  truly  yours, 

David  L.  Weik,  P.E., 

Director. 

State  or  Auibama, 
Highway  Commission. 
Montgomery,  Ala.,  May  11,  1979. 
Hon.  Robert  T.  Stafford. 
United   States   Senator,   Committee  on   En- 
vironment and  Public  Worths,  Washing- 
ton. D.C. 
Dbab  Senator  Staitord:   Governor  James 
has  referred  your  letter  relevant  to  S.  344  to 
this  office  for  reply. 

The  Alabama  Legislature  was  slow  to  enact 
legislation  to  enable  the  State  to  comply 
with  the  Federal  Highway  Beautlflcatlon  Act. 
The  State  Legislature  reacted  In  a  similar 
manner  when  legislation  was  necessary  to  ex- 
tend control  beyond  660  feet  to  comply  with 
the  amended  Federal  Act.  This  seems  to  In- 
dicate a  lack  of  broad  support  for  the  pres- 
ent outdoor  advertising  control  program  in 
our  State. 

We  cannot  predict  with  any  certainty  what 
the  reaction  of  Alabama's  lawmakers  would 
be  should  S.  344  become  the  Federal  law.  'We 
do,  however,  favor  your  approach  that  will 
allow  Individual  States  to  make  their  own 
choice  In  the  matter. 

Since  Alabama  did  not  have  any  local  gov- 
ernments pursuing  more  vigorous  advertising 
•Ign  removal  programs  than  did  the  State 
and  Federal  government,  the  1978  amend- 
ments did  not  significantly  affect  our  State. 
Thank  you  for  Che  information  furnished 
with  your  letter  and  If  we  can  be  of  fiarther 
service,  please  advise. 

Toura  very  truly. 

Rex  K.  Rainer, 
Highway  Director.^ 


TRIBUTE    TO    LEONARD    F.    FOLEY 

•  Mr.  DURKIN.  Mr.  President,  it  is  im- 
portant for  those  of  us  in  Government  to 
not  lose  sight  of  those  citizens  who  make 
valuable  and  lasting  contributions  to 
their  community.  I  wish  to  personally 
acknowledge  today  such  a  gifted  indi- 
vidual. 

In  my  home  State  of  New  Hampshire, 
Memorial  High  School  of  Manchester  will 
be  honoring  retiring  school  principal, 
Leonard  P.  Foley.  Throughout  the  past 
41  years,  Leonard  Foley  assumed  many 
different  leadership  responsibilities  with- 
in the  Manchester  educational  system. 
Hla  long  years  of  involvement  and  gener- 


ous contribution  to  hundreds  of  Man- 
chester students  began  with  his  gradua- 
tion from  St.  Anselm's  College.  He  then 
went  on  to  receive  his  master  ol  educa- 
tion degree  from  the  University  of  New 
Hampshire. 

Leonard  Foley  initially  served  as  a 
science  teacher,  but  his  concern,  intel- 
ligence, and  sensitivity  to  the  needs  of 
his  students  extended  well  beyond  the 
confines  of  the  classroom.  His  contribu- 
tion was  recognized  and  acknowledged 
with  an  appointment  as  chairman  of  the 
science  department.  Fostering  the  spirit 
of  quality  education  eventually  earned 
him  the  position  of  assistant  principal  at 
Central  High  School. 

In  1972,  following  the  retirement  of  the 
late  Joseph  E.  Bronstein,  Leonard  Foley 
was  the  likely  candidate  to  fill  this  im- 
portant post  and  was  named  as  the  sec- 
ond principal  in  the  history  of  Memorial 
High  School. 

Leonard  Foley  touched  the  lives  of 
students  and  teachers  alike.  He  chose  to 
lead  and  to  inspire  others  to  greater 
heights  of  learning.  The  Manchester 
community  benefited  generously  from  his 
tenure.  There  is  no  question  that 
Memorial  High  School  will  miss  Leonard 
Foley  and  wishes  him  every  success  and 
happiness  in  his  retirement.* 


Pray  for  peace  on  earth  each  day 
Dear  Lord,  please  let  us  be 
Understanding  of  each  other 
Then  we'll  all  be  free  • 


A  POEM  BY    'WILKIE" 

•  Mr.  HELMS.  Mr.  President,  for  30 
years,  Mr.  Clyde  F.  Wilkinson  served 
ably  as  a  photographer  for  the  Senate. 
For  most  of  that  time,  he  was  the  Sen- 
ate Republican  pliotographer.  "Wilkle," 
as  he  is  affectionately  known  by  his  many 
friends,  is  always  friendly,  courteous  and 
cheerful. 

Mr.  'Wilkinson  did  excellent  work  but 
many  of  us  remember  him  best  for  the 
way  he  brightened  the  day  of  all  with 
whom  he  came  in  contact. 

He  hves  now.  in  retirement,  in  Arling- 
ton, Va.  He  lost  his  dear  wife,  Lois,  last 
year  and  I  extend  my  deepest  sympathy 
to  him  in  his  great  loss. 

His  indefatigable  spirit,  however,  keeps 
him  going  at  an  exhaustive  pace.  He 
continues  to  be  cheerful  and  to  enjoy 
life  to  its  fuUest. 

In  his  retirement,  "Wilkle"  Is  catching 
up  on  his  travels  and  writing  a  litle  poe- 
try. One  of  his  poems,  passed  to  me  re- 
cently, has  a  message  of  love  of  country 
for  us  all.  It  also  says  much  about  our 
friend,  "Wilkle." 

Mr.  President.  I  ask  that  Mr.  Wilkin- 
sons poem,  "Our  Flag"  be  printed  in 
the  Record. 
The  poem  follows : 

Otra  TulQ 
(By  Wilkle) 
When  I  See  Old  Glory 
Flying  full  and  free 
Doesn't  It  mean  a  lot  to  you? 
I  know  It  does  to  me. 

I  love  the  colors  In  our  flag 
They  all  to  me  look  fine 
And  I'll  salute  It  proudly 
For  that  great  flag  Is  mine. 

The  White  stripes  and  the  red  stripes 
And  the  blue  background  of  stars 
Have  led  a  hundred  thousand  men 
In  many  foreign  wars. 


TRIBUTE  TO  E.  C.  "TOOK" 
GATHINGS 

•  Mr.  BUMPERS.  Mr.  President,  Arkan- 
sas lost  one  of  its  outstanding  leaders 
when  former  Congressmen  E.  C.  "Took" 
Gathings  died  earlier  this  month. 

Took  served  as  First  District  Congress- 
man from  Arkansas  from  January  1939 
to  January  1969.  He  served  through  five 
Presidencies  and  three  wars.  He  render- 
ed his  most  valuable  service  as  the  sec- 
ond ranking  member  of  the  House  Agri- 
culture Committee.  He  chaired  two  major 
subcommittees  that  greatly  influenced 
the  agriculture  economy  of  his  district — 
cotton  and  farm  labor. 

His  legislative  achievements  included 
three  major  acts  related  to  cotton  and 
rice  production  and  legislation  estab- 
lishing the  Blytheville  Air  Force  Base. 
Took  was  a  strong  working  advocate  of 
the  Arkansas  River  development  pro- 
gram. 

Although  Took  retired  from  Congress 
in  1969,  he  maintained  an  active  law 
practice  in  West  Memphis,  Ark.  He  re- 
mained active  in  civic  affairs  by  serving 
as  a  member  of  the  West  Memphis  port 
authority.  He  was  also  a  member  of  the 
West  Memphis  drainage  committee  and 
served  in  numerous  other  advisory  posi- 
tions to  city  and  county  oflBcials. 

I  was  proud  to  sponsor  legislation,  S. 
3442,  in  the  Senate  last  year  to  name  the 
new  Federal  building  in  Jonesboro  for 
Took.  It  was  only  fitting  that  a  facility 
providing  Federal  services  should  be 
named  after  him.  It  is  fortunate  that 
Took  was  able  to  participate  in  the  dedi- 
cation services  in  October  after  the  bill 
became  law. 

Took  was  known  as  a  man  of  infinite 
patience  and  personal  warmth.  One  of 
his  close  friends  has  been  quoted  as  say- 
ing: 

Took  Gathings  won  more  friends  and  ac- 
complished more  for  Arkansas  through  per- 
sonal warmth  and  persuasion  than  any  man 
I've  ever  met. 

Betty  and  I  extend  our  deepest  sym- 
pathy to  Tolise,  his  wife,  and  the  other 
members  of  the  Gathings  family.  His 
death  is  a  great  loss  for  Arkansas  and 
the  Nation.* 


COMMENCEMENT  ADDRESS  AT  THE 
STATE  UNIVERSITY  OF  NEW  YORK 
AT  PLATTSBURG 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
May  20,  1979. 1  delivered  the  commence- 
ment address  at  the  State  University  of 
New  York  at  Plattsburg.  The  tiUe  of  my 
address  was  "New  York  State  and  the 
Federal  Fisc."  I  submit  for  the  Record 
the  text  of  my  remarks. 

The  address  follows: 
Commencement  Address  by  Senator  Danul 
Patrick  Moynihan 

I  ask  you  to  Indulge  me  on  this  occasion 
while  I  speak  of  concerns  that  occupy  me  now 
In  my  work  In  Washington.  I  do  so  because 
I  expect  you  will  agree  that  these  are  con- 
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cerns  In  which  our  graduates,  their  parents 
and  this  important  section  of  our  State,  the 
north  country,  all  have  a  pressing  Interest. 

I  perhaps  need  not  tell  you  that  the  gradu- 
ates of  the  State  University  of  New  York  go 
forth  today  into  an  uncertain  world.  But 
while  our  State  has  Its  share  of  dlflJcultles, 
we  have  our  possibilities  as  well.  It  will,  how- 
ever, take  the  work  of  a  generation  to  realize 
these  possibilities. 

The  work  before  us  Involves  a  struggle  vrith 
big  government.  But  we  must  be  very  careful 
not  to  think  of  It,  as  our  budget-cutters  and 
tax  revolters  would  have  It.  merely  as  a  strug- 
gle against  big  government.  For  while  there 
may  be  some  things  that  government — Fed- 
eral, State  and  local — could  well  desist  from, 
there  are  other  things  that  our  governments 
should  be  doing  more  of.  They  should,  for 
example,  be  helping  us  to  rebuild  the  founda- 
tions of  the  economy  of  our  State  and  re- 
gion— an  economy  that,  for  the  space  of  two 
generations,  has  been  pumping  out  the  talent 
and  the  resources  that  helped  to  win  the  west 
and  helped  the  south  to  rise  again.  It  is  our 
turn  now — but  we  will  only  get  what  we  de- 
serve if  we  know  what  to  seek  for,  and  how 
to  seek  for  It. 

I  Invite  you  to  consider  the  sources  of  Fed- 
eral revenues  and  distribution  of  Federal  tax 
dollars  among  the  States  in  fiscal  year  1978. 
Despite  the  promise  a  new  democratic  ad- 
ministration gave  to  the  State  that  gave  It  its 
margin  of  victory.  New  York  has  failed  to  get 
a  fair  return  on  Its  tax  dollars.  Federal  spend- 
ing In  New  York  State  Increased  by  3  percent 
In  absolute  terms  of  FY  1978,  but,  given  an 
Inflation  rate  of  6.7  percent,  there  was  an 
actual  decline  In  the  real  value  of  the  money 
returned  to  us.  But  Federal  spending  In  the 
nation  at  laree  Increased  by  9.4  percent — 
well  above  the  rate  of  Inflation. 

New  York  still  pays  a  somewhat  higher 
proportion  of  Federal  tax  dollars  than  Its 
proportion  of  the  nation's  population.  And 
to  those  who  retort  that  we  do  so  because  a 
progressive  Federal  tax  rystem  heavily  taxes 
our  wealth,  we  have  an  answer  In  the  ex- 
ample of  California.  New  York  paid  8.7 
percent  of  all  Federal  tax  revenues  In  FY 
1978.  while  California  paid  10.9  percent.  (But 
New  York  only  got  back  8.1  percent  of 
Federal  expenditures,  while  California  got 
back  11.5  percent).  You  may  think  that 
these  differences  of  mere  percentage  points 
are  trivial,  but  remember  the  sums  they 
represent.  As  the  late  E\'erett  McKlnley  Dlrk- 
sen  once  said,  "a  billion  dollars  here,  a 
billion  dollars  there,  and  after  a  while  It 
adds  up  to  real  money." 

There  Is  a  second  caveat  to  be  borne  In 
mind  In  considering  the  ways  in  which  our 
tax  dollars  are  spent.  Not  only  must  we 
be  wary  of  the  crude  budget  cutters,  but 
we  must  avoid  the  equally  simplistic  notion 
that)  any  and  all  manner  of  public  spending 
is  what  we  need.  We  need  economic  develop- 
ment. We  need  the  kinds  of  government 
projects  and  services  that  build  economic 
Infrastructure  that  promote  employment 
and  Investment  in  the  private  sector,  that 
create  self-sustaining  economic  growth. 

As  matters  now  stand,  If  I  may  put  It  per- 
haps too  succinctly,  other  regions  of  the 
country  get  Infrastructure;  New  York  gets 
food  stamps. 

Let  us.  by  all  means,  keep  our  food  stamps. 
But  let  us  work  for  a  better  balance. 

In  the  spring  of  1975,  sometime  before 
the  current  disputes  about  the  proper  size 
of  government  had  commenced,  and  surely 
before  my  role  In  them  had  acquired  any 
measurable  significance,  I  wrote  an  essay  for 
Qovernor  Rockefeller's  commission  on  "crit- 
ical choices  for  Americans  in  which  I 
argued  that: 

"There  Is  a  persuasive  case  .  .  .  that  the 
growth  of  the  private  economy  depends  on 
the  growth  of  the  public  one." 

It  was  perhaps  a  somewhat  too  categorical 


statement.  But  I  would  ofl^er  some  more 
precise  examples  from  your  own  community 
of  the  klpd  of  thing  I  had  In  mind.  The 
economic  development  administration  of 
the  Federal  Department  of  Commerce  pro- 
vided a  rather  modest  sum  to  this  univer- 
sity to  operate  a  technical  assistance  cen- 
ter, a  small  task  force  with  the  critical  mis- 
sion of  opening  the  Information  resources 
and  expertise  of  the  University  to  local 
government  and  tndusty.  It  Is  plausibly 
claimed  that  this  center  has.  through  its 
various  studies  and  project  planning  assist- 
ance, saved  this  area  some  1,400  Jobs  and 
helped  to  generate  capital  investment  In 
this  community  of  some  $14.3  million.  (Mr. 
Eric  Johnson  of  the  technical  assistance 
center  staff.  I  might  add,  has  been  of  con- 
siderable assistance  to  me  in  sharpening 
my  own  analysis  of  New  York's  fiscal  rela- 
tionship   to    the   Federal    government.) 

Second,  consider  the  benefits  both  to  the 
public  and  to  our  private  economy  of  the 
Federal  assistance  provided  to  the  Lake 
Placid  Olympic  Organizing  Committee.  (Just 
last  week,  thankfully,  we  were  able  to  obtain 
an  additional  $11  million  from  the  Economic 
Development  Administration  to  finish  con- 
struction at  the  Olympic  site — a  small  vic- 
tory in  the  campaign  for  Federal  funds  we 
have  begun  to  make) . 

This  is  no  short-lived  grant,  but  a  project 
that  will  have  lasting  benefits  for  the  econ- 
omy of  this  region. 

Third,  think  for  a  moment  of  the  impor- 
tance of  the  Plattsburg  Air  Force  Base. 

I  do  not  presume  to  discuss  its  strategic 
importance  in  our  Nation's  network  of  air 
defenses,  although  I  find  It  difficult  to  ac- 
cept, as  one  would  have  to  assume  from 
the  deployment  of  our  military  forces 
around  the  United  States,  that  we  must  pre- 
pare to  light  the  next  war  In  Nicaragua.  It 
is  not,  I  believe,  a  classified  military  secret 
that  the  location  of  defense  installations 
here  in  these  States  Is  not  determined  with- 
out some  considerations  of  politics.  New 
York  received  but  $5.5  billion  in  outlays 
from  the  Department  of  Defense  in  FY  1978. 
while  California,  a  State  of  roughly  com- 
parable population  and  wealth,  got  $17.2 
billion  I  think  we  have  good  grounds  for 
arguing  that  not  only  must  the  Plattsburg 
Air  Force  Base  be  kept  up.  but  we  should  do 
a  great  deal  more— put  the  Second  Infantry 
Division  at  Fort  Drum,  for  example,  if  it 
comes  home  from  Korea 

Now  these  kinds  of  things  In  themselves 
may  seem  to  be  small,  dull  enterprises,  not 
worthy  of  the  imagination  and  spirit  of 
youth  But  I  tell  you  that  they  add  up  to 
an  historic  mission.  For  at  least  two  gen- 
erations—one could  even  trace  It  back  to 
the  time  John  Brown  and  his  sons  left  their 
homestead    in    the    Adlrondacks    on    their 

Journey   south    toward    Harper's    Perry we 

have  been  exporting  economic  development 
and  the  political  skills  that  foster  It  to  other 
regions  of  the  country.  It  has  been  a  grand 
and  honorable  undertaking.  Now  the  best 
thing  that  we  can  do— in  the  interest  of  the 
Nation,  I  would  argue— is  to  turn  our  at- 
tention to  our  own  needs  and  problems.  For 
Indeed,  we  here  may  be  the  laboratory  for 
the  politics  and  economics  of  Industrial 
democracy  In  the  final  quarter  of  the  20th 
century. 0 


ERNEST  N.  MORIAL:  A  MAYOR  FOR 
PRIVATE  ENTERPRISE 

•  Mr.  JOHNSTON.  Mr.  President.  I  rise 
today  in  recognition  of  a  former  civil 
rights  lawyer  and  local  judge,  State 
representative,  college  lecturer,  friend, 
and,  I  am  proud  to  say,  present  Mayor 
of  the  city  of  New  Orleans.  His  name  is 
Ernest  N.  Morial,  more  commonly  known 
as  "Dutch." 


Recent  national  attention  has  been 
focused  on  this  man  who  has,  within  Ws 
first  year  in  office,  sought  to  lower  the 
Federal  share  of  the  city  budget,  broken 
a  policemen's  strike,  and  won  resound- 
ing approval  from  the  local  business 
community.  The  mayor  has  also  made 
his  presence  felt  locally  by  attempting  to 
stabilize  city  finances  through  modern- 
ization of  the  city  administration,  co- 
operation with  the  new  Chamber  of 
Commerce  and  other  representatives  of 
private  enterprise,  and  imposition  of  new 
taxes  and  service  charges. 

Prospective  vitality  in  Sunbelt  cities 
such  as  New  Orleans — and  older  cities 
throughout  the  Nation — rests  in  recog- 
nition of  the  fact  that  advancement  of 
the  poor  depends  in  large  part  upon  the 
private  sector  and  to  a  lesser  degree  upon 
upgrading  the  local  work  force  through 
better  vocational  and  technical  educa- 
tional opportunities.  On  May  1  of  this 
year  the  Wall  Street  Journal  published  an 
article  on  Mayor  Morial's  commitment 
to  private  enterprise.  I  ask  that  this 
article  be  printed  in  the  Record. 

The  article  follows : 

A  Black  Calvin  Coolidce? 
(By  James  Ring  Adams) 

New  Orleans. — Mayor  Ernest  N  (Dutch) 
Morial  doesn't  seem  to  mind  when  people 
compare  him  to  Calvin  Coolidge  The  taci- 
turn New  Englander  Is  indeed  a  strange  par- 
allel with  the  relaxed  fast-talking  Mortal,  a 
former  civil  rights  lawyer  and  local  Judge, 
who  was  Inaugurated  Just  one  year  ago  as 
the  first  black  mayor  or  New  Orleans 

But  there's  reason  for  associating  the  two. 
In  12  hectic  months  in  office,  Dutch  Morial 
has  sought  to  lower  the  federal  share  of  the 
city  budget,  broken  a  policemen's  strike  sjid 
won  resounding  applause  from  the  local 
business  community. 

"He's  arrogant,  he's  nasty,  and  he  has 
guts,"  said  one  conservative  Republican 
banker  in  tribute  to  the  Democratic  mayor 

This  admlritlon  stems  from  Mayor  Morial's 
handling  of  the  nationally  publicized  police- 
men's strike  during  the  February  Mardl  Gras 
period.  The  strike  collapsed  on  a  side  Issue 
after  the  mayor  cancelled  public  Mardl  Gras 
parades  and  removed  the  police  union's  main 
leverage.  The  mayor  immediately  withdrew 
the  official  recognition  of  the  Teamster- 
organized  union  that  he  had  extended  Just  a 
month  earlier. 

Some  of  the  mayors  supporters  have  specu- 
lated that,  as  with  Massachusetts  Gov.  Cal- 
vin Coolidge  some  60  years  earlier,  his  victory 
would  propel  Mayor  Morial  into  the  national 
eye,  and  since  the  strike  a  stream  of  national 
reporters  has  been  enjoying  the  steamy  ele- 
gance of  this  ancient  (for  America)  port  city 
But  the  mayor  has  also  been  making  his 
mark  locally  with  attempts  to  stabilize  city 
finances  and  modernize  administration.  And 
he  has  Joined  hands  with  a  new  breed  of 
businessmen  eager  to  shake  off  this  city's 
economic  languor. 

Short  and  slightly  pudgy,  the  49-year-old 
New  Orleans  native  exudes  self-confldence 
in  his  rapld-flre  discourse  on  administrative 
arcana.  Even  his  detractors  respect  his  grasp 
of  Issues.  A  light-skinned  Roman  Catholic 
of  Creole  descent,  Mr.  Morial  in  his  youth 
may  have  found  cosmopolitan  New  Orleans 
less  racially  oppressive  than  the  Jim  Crow 
South,  but  he  threw  in  his  lot  with  the 
civil -rights  movement  from  its  beginnings 
"I  know  what  It's  like  to  sit  behind  the 
screen  on  a  public  bus.  "  he  told  Ebony  maga- 
zine. "Never  mind  if  my  skin  Is  near-white, 
I  knew  I  was  black  and  I  stayed  behind  the 
screen." 
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UAXXNG  HIS  MASK 


As  a  young  associate  of  the  city's  pioneer 
clvU  rights  lawyer,  the  late  A.  P.  Tureaud. 
during  the  hectic  decade  from  1954  to  1065, 
lar.  Mortal  helped  lead  the  successfiil  legal 
attack  on  local  and  state  segregation.  He 
WHS  president  of  the  New  Orleans  branch  of 
the  National  Association  for  the  Advance- 
ment of  Colored  People  from  1962  to  1965,  a 
period  when,  according  to  one  chronicler, 
state  political  rhetoric  treated  the  grorup  as 
"an  organ  of  the  Soviet  Union."  Prom  1965 
to  1978,  his  resxime  is  a  series  of  "black 
ftrets" :  first  black  U.S.  Attorney  in  Louisiana 
(1966);  first  black  in  state  house  of  repre- 
sentatives since  Reconstruction  (1967);  first 
black  elected  to  state  court  of  appeal  ( 1974) ; 
first  black  mayor  (19781 . 

With  the  New  Orleans  electorate  now  43 
percent  black  and  most,  but  not  all,  voting 
for  Mr.  Mortal,  he  emerged  the  winner  in 
the  1977  run -off  election.  His  victory  was 
clinched,  however,  when  he  received  some 
20  percent  of  the  white  vote. 

Once  in  office,  however.  Mayor  Mortal  has 
curted  less  like  a  civil  rtghts  lawyer  than 
like  the  lecturer  in  business  administration 
he  once  was  at  Xavier  University  here.  Some 
black  political  groups,  fragmentary  succes- 
sors to  the  now-defunct  New  Orleans  Demo- 
cratic machine  of  the  19308  and  '40s.  com- 
plained hotly  when  he  replaced  their  politi- 
cal appointees  with  blacks  and  whites  from 
management  and  the  professions. 

Interviewed  In  his  spacious  second-floor 
office  in  the  glass- and -steel  city  hall.  Mayor 
Mortal  talked  not  once  about  race  but  a 
great  deal  about  zero-based  budgeting,  po- 
lice pay  scales  and  new  revenue  measures. 
Prominent  on  his  desk  was  a  new  book  on 
the  New  York  City  fiscal  debacle,  of  which 
the  mayor  is  a  close  student. 

The  mayor's  main  controversy  before  the 
police  strike  was  an  attempt  to  broaden  the 
local  fiscal  base  for  his  $240  million  budget 
In  hlfl  October  budget  message.  Mayor  Morlal 
warned  that  New  Orleans  depends  more  on 
federsJ  fiinds  than  any  other  Southern  city 
and  ranks  close  to  the  bottom  In  funds  from 
its  own  resources. 

Beaause  of  a  generous  state  'homestead  " 
exemption,  79  percent  of  the  city's  home- 
owners pay  no  property  tax  at  all,  F\irther- 
more,  the  state's  1974  constitution  outlawed 
local  income  taxes.  So  Mayor  Morlal  pro- 
posed six  new  taxes  and  "service  charges," 
of  which  three,  producing  $30  million  in 
new  revenue,  survived  the   City  Council. 

But  the  mayor  knows  his  plans  ultimately 
depend  on  the  city's  economic  growth,  or 
"growt" ",  as  he  says  In  the  downtown  New 
Orleans  accent  so  startlingly  similar  to  clas- 
sic Brooklynese.  And  this  growt',  he  says. 
has  to  come  from  the  prtvate  sector.  He  is 
cooperating  closely  with  the  revitalized 
Chamber  of  Commerce  in  seeking  new  indus- 
try, even  though  some  of  the  Chamber's  lead- 
ers Initially  had  misgivings  about  his  run 
for  office.  Joseph  C.  Canlzaro,  one  of  the  city's 
most  ambitious  developers,  says,  after  prsUs- 
Ing  Mayor  Mortal  roundly,  "I  can  say  that 
after  telling  him  when  he  was  running  that 
I  was  concerned  about  his  candidacy  because 
be  was  black.  I  was  afraid  that,  just  when 
the  city's  economy  was  starting  to  get  going. 
the  rest  of  the  country  might  say,  wait  awhile 
and  see  what  will  happen.  Now  I  think  he's 
an  extremely  good  mayor." 

Bir.  Canlzaro  is  one  of  a  group  of  business 
leaders  trying  to  break  the  city  out  of  Us 
economic  stagnation.  Their  revitalized  cham- 
ber of  commerce,  now  called  simply  the 
Chamber,  has  scoured  the  country  to  bring 
new  lnd\istry  to  New  Orleans  and  the  six 
nearby  parishes  up  and  down  the  Mississippi 
River.  The  Chamber's  Economic  Development 
Council  U  especially  protid  of  business  it 
haa  snatched  away  from  archrtval  Houston. 
They  Include  the  U.S.  government's  Strategic 
Oil  Beaerve  headquarters  in  rapidly  growing 


suburban  Jefferson  Parish,  and  the  $100 
million  Bayou  Steel  Company  plant  now 
building  in  up-river  St.  John  the  Baptist 
Parish  after  abandoning  an  already  pur- 
chased site  along  the  Houston  Ship  Channel. 

This  economic  effort,  however,  may  have 
to  break  old  social  and  cultural  patterns  be- 
fore It  comes  to  fruition.  Twenty  years  ago, 
the  New  Yorker  magazine  writer  A.  J.  Lieb- 
llng,  the  Tocquevllle  of  Louisiana,  Identified 
New  Orleans  as  a  Mediterranean  city,  "an 
outpost  of  the  Levant."  And  Indeed,  such  so- 
cial statistics  as  Income  distribution  and 
labor  force  participation  have  historically 
reflected  a  society  much  older  and  more  rigid 
than  the  average  American  city.  New  Orleans 
has  had  a  much  higher  ratio  of  nonworkers 
to  workers  than  does  the  rest  of  the  nation, 
especially  among  women  and  young  blacks; 
its  poverty  has  been  much  more  Intense;  and 
at  the  other  end  of  the  scale,  wealth  has 
been  concentrated  in  what  one  critic  called 
"a  small  but  powerful,  highly  structured  up- 
per class"  of  long  standing. 

This  old  wealth  combined  with  the  city's 
French-Latin  culture  to  give  It  a  "power 
structure"  rarely  found  In  the  U.S.  Accord- 
ing to  one  celebrated  study,  the  New  Orleans 
"establishment"  was  centered  In  social  groups 
rather  than  enterpreneurlal  business.  Influ- 
ential figures  were  less  likely  to  belong  to 
the  chamber  of  commerce  than  to  the  Mystlk 
Krewes  that  put  on  the  Mardl  Gras  parades. 
And  this  elite  has  drawn  back  from  develop- 
ment, fearing  damage  to  the  city's  undenia- 
ble charms  In  what  they  fear  would  be  a 
rush  to  become  "another  Houston." 

THE    "SCNBELT'S"    VITAUTT 

The  old  ways  do  seem  to  be  changing,  how- 
ever, as  the  rest  of  the  Sunbelt  demonstrates 
the  benefits  of  growth.  A  prominent  local  de- 
veloper, who  10  years  ago  couldn't  get  local 
financing  for  his  high-rise  office  buildings, 
now  finds  the  establishment  banks  more 
amenable  to  such  investments.  And,  he  says, 
the  younger  generation  of  the  old  families 
is  much  more  Interested  In  economic  growth. 

Business  and  City  Hall  seem  agreed,  more- 
over, that  this  growth  should  be  turned  to 
the  benefit  of  the  city's  poor  Mayor  Morlal 
and  the  Chamber  are  seeking  labor-intensive 
industry  rather  than  the  highly  technical 
petrochemical  Installations  which  already 
pay  m^lch  of  the  state's  taxes.  They  are  try- 
ing to  upgrade  the  local  work-force  to 
match.  A  Business  Task  Force  on  Education 
recently  completed  a  management  study  of 
the  city's  schools,  and  Mayor  Morlal  Is  trying 
to  organize  a  new  vocational  and  technical 
school  in  the  city. 

Beyond  this  effort  lies  an  attitude  that 
accounts  for  much  of  the  "Sunbelt's"  vital- 
ity and  sets  It  sharply  apart  from  the  en- 
vious Northeast.  Mayor  Morlal.  with  his  un- 
questioned record  in  civil  rights,  states 
forcefully  that  the  advancement  of  his  city's 
poor  depends  on  the  private  sector.  "If  It 
may  be  repetitious,"  he  tells  business  audi- 
ences, "economic  growth  Is  urban  salvation 
.  .  .  With  thousands  of  people  below  the 
poverty  level  In  this  city,  and  thousands 
more  who  do  not  believe  that  Jobs  exist,  and 
even  more  who  have  destroyed  themselves  as 
humans  because  they  have  grown  up  In 
anger  and  blttemosa.  the  key  word  Is  surviv- 
al. Jobs.  We  will  do  everything  In  our  power 
to  bring  Jobs  to  this  community." 

Not  since  the  Twenties,  perhaps,  have  gov- 
ernment leaders  been  willing  to  admit  how 
nruch  they  depend  on  the  private  sector  to 
create  these  Jobs.  But  then  Mayor  Morlal 
Isn't  about  to  deny  that  Calvin  CooUdge  had 
some   good   points. • 


THE  METRO  SYSTEM 

•  Mr.  McGOVERN.  Mr.  President,  I 
have  recently  questioned  the  Federal 
Government's   role   in   assuming   what 


some  have  regarded  as  an  extraordinarily 
supportive  role  in  the  capital  financing 
and  operating  expenses  of  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity (Metro) , 

An  argument  was  advanced  that 
Metro  seemed  to  stand  in  a  "most 
favored  position"  in  relation  to  other 
transit  systems  and  the  ongoing  com- 
petition for  Federal  assistance. 

Some  of  these  same  questions  were 
answered  in  a  detailed  report  of  the 
General  Accoimting  Office  dated  May  10. 
In  addition,  Secretary  of  Transportation 
Brock  Adams  has  responded  to  my  in- 
quiry on  this  matter  as  well, 

Mr.  President,  I  am  a  supporter  of 
public  transportation  and  certainly  of 
the  Metro  system  in  the  Washington 
area.  But  I  think  that  the  Metro  man- 
agement must  do  a  better  job  in  not  only 
attracting  new  riders  to  the  system,  but 
to  make  sure  that  the  system  is  as  self- 
supporting  as  possible — either  from  an 
appropriate  fare  structure  or  through 
some  kind  of  regional  levy  imposed  on 
the  participating  jurisdictions. 

As  the  motor  fuel  situation  tightens 
during  the  normally  heavy  driving 
months  this  summer — we  in  South  Da- 
kota want  to  make  sure  that  those  who 
have  access  to  mass  transit  are  encour- 
aged to  use  it — so  that  there  will  be  suf- 
ficient fuel  available  for  rural  States 
where  we  have  no  option  but  to  drive. 

In  addition,  many  States  in  the  Upper 
Great  Plains  area,  including  South  Da- 
kota, are  seasonally  fuel  intensive  in 
their  basic  revenue  producing  activities- 
agriculture  and  tourism.  We  do  not  have 
any  viable  alternative  but  to  use  our 
cars — Washington  area  residents  do. 

Mr,  President,  I  ask  that  a  letter  to 
me  from  DOT  Secretary  Brock  Adams 
and  an  editorial  from  the  Aberdeen, 
S,  Dak,,  American  News  be  printed  in 
the  Record. 

The  material  follows: 
THE  Secretary  or  Tkanspobtation, 

Washington,  D.C..  May  8. 1979. 
Hon.  Oeorge  McOovebn, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Oeorge:  This  Is  in  response  to  your 
letter  of  March  8,  1979,  concerning  the  level 
of  federal  Involvement  In  the  Washington 
area  METRO  system.  You  have  asked  a 
number  of  questions  to  which  I  will  respond 
in  turn. 

1.  You  have  asked  why  the  Washington 
area  appears  to  have  a  "most  favored  Juris- 
diction status"  for  transit  funding  and  noted 
that  METRO'S  present  and  future  General 
Managers  have  worked  for  this  Department. 

Construction  of  the  METRO  system  was 
authorized  and  funded  directly  by  the  Con- 
gress through  legislation  passed  since  1965. 
These  Congressional  actions  have  provided 
direct  federal  funds  and  authorized  the  sale 
of  federally-backed  bonds  for  construction  of 
the  system.  Acquisition  by  METRO  of  the 
local  private  bus  companies  was  also  sep- 
arately authorized  by  the  Congress.  In  addi- 
tion to  the  direct  authorizations  to  METRO, 
the  Transit  Authority  has  received  $1  bil- 
lion under  the  Interstate  transfer  provisions 
of  the  Federal-Aid  Highway  Act,  as  amended. 
In  admlnlfltering  the  METRO  program,  the 
Department  has  treated  the  Transit  Au- 
thority in  a  manner  that  is  consistent  with 
the  pertinent  authorizing  legislation. 

A  number  of  former  Department  of  Trans- 
portation (DOT)  employees  have  moved  to 
transit  positions  In  local  government  or  the 
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private  sector.  Mr.  Lutz  was  well  known  In 
the  Washington  area  for  his  abilities;  Mr, 
Page  previously  had  served  as  General  Man- 
ager of  a  major  transit  system.  Other  former 
DOT  employees  recently  have  served  In  sim- 
ilar capacities  in  Kansas  City  and  San 
Francisco. 

2.  You  have  asked  why  the  federal  govern- 
ment should  be  regarded  as  the  principal 
fiscal  agent  for  METRO  absent  a  local  com- 
mitment to  provide  support. 

The  $7  bUllon  figure  to  which  you  refer  is 
the  estimated  cost  of  completing  METRO  in 
the  late  1980's,  not  the  amount  of  bonded 
indebtedness.  The  total  amount  of  bonds 
sold  Is  $997  million.  We  do  estimate  that 
operating  deficits  will  reach  $336-$361  mil- 
lion by  1990,  or  $175-$188  million  in  todays 
dollars,  assuming  a  6.11  percent  Increase  In 
the  consumer  price  index.  The  obligation  to 
fund  these  deficits  vrtll  rest  primarily  with 
the  local  and  state  governments,  assisted  by 
the  federal  government  through  its  normal 
formula-allocated  operating  Eisslstance  pro- 
gram. 

I  personally  have  been  working  with  the 
Commonwealth  of  Virginia  and  state  of 
Maryland  toward  authorization  of  the  neces- 
sary local  dedicated  funding  sources  to  meet 
these  system  operating  deficits  and  particu- 
larly the  local  share  of  bond  Indebtedness.  In 
our  discussions,  I  have  advised  local  and  state 
officials  that  absent  such  region  wide  dedi- 
cated sources,  the  Department  does  not  in- 
tend to  approve  grants  for  METRO  construc- 
tion beyond  the  available  Interstate  transfer 
funds. 

3.  You  have  asked  why  the  local  govern 
ments  have  not  acted  to  encourage  ridershlp 
on  existing  transit  facilities. 

Although  much  has  been  done  In  this  re- 
gard (exclusive  hus  lanes,  fringe  parking  fa- 
cilities, carpoollng  clubs,  and  somewhat  more 
flexible  working  hours  to  reduce  peak  hor 
congestion)    much   more   must   be   accomp- 
lished, especially  If  this  a.id  our  other  cities 
are  to  deal  effectively  with  present  and  future 
energy  shortages.  Now  that  we  have  resolved 
many  of  the  difficult  METRO  financing  is- 
sues, I  am  confident  that  the  Transit  Author 
ity  will  better  focus  on  achieving  significant 
system  operating  improvements,  specially  fo 
the  bus  service.  The  Department  will  con- 
tinue to  assist  to  this  end. 

4.  Finally,  you  have  asked  whether  the 
federal  government  will  become  the  source  of 
all  future  funding  needs  for  METRO  and 
referred  to  the  need  to  reduce  our  expecta- 
tions of  what  the  federal  government  can  and 
will  provide. 

The  President's  budget  for  FY  1980  con- 
tains $275  million  In  Interstate  transfer 
funds  for  METRO.  This  represents  a  31  per- 
cent reduction  from  the  amount  requested 
by  the  Transit  Authority.  Local  matching 
funds  will  have  to  be  provided  for  this  and 
all  federal  construction  funds. 

Once  the  local  governments  develop  a  plan 
for  construction  of  the  system  and  the  bonds 
are  retired  on  a  two- thirds  federal,  one-third 
local  basis  as  agreed  to  In  December,  the  re- 
maining METRO  costs  will  be  the  operating 
deficits  I  have  earlier  discussed  and  routine 
Dus  and  rail  system  capital  replacement  that 
can  be  handled  by  our  normal  capital  assist- 
ance program. 

I  share  your  concern  that  the  federal  gov- 
ernment must  not  shoulder  the  local  govern- 
ment's financial  responsibilities  and  I  am 
committed  to  assure  that  does  not  occur   I 

«.,?"!  *^**  "*  ''*"  "«  "''le  to  achieve  a 
rational  financing  plan  for  the  Washington 

t^  ,  ,  "  u*"^^  *^^  '"'^^l  Jurisdictions  bear 
»V,l  1"  '  ^^""^  °^  ^^^  costs  Just  as  we  ask 
any  other  city  to  do. 

With  warmest  regards. 
Sincerely, 

Brock  Asams. 
CXXV 783— Part  10 


[Prom  the  Aberdeen  (SU.)   Amertcan  News 

May  15,  1979] 

Mass-Transit  Commtiters  Can  Am  Farmixs 

m  Prodttcing  Pood  fob  Thes  Tables 

It  was  logical  that  South  Dakota  solons 
voted  against  the  administration's  proposed 
standby  gasoline  rationing  plan. 

Sen.  George  McGovern  stated  that  South 
Dakota  concern  appropriately  when  he  con- 
ceded that  some  form  of  equitable  standby 
system  is  necessary  but  explained  that  Presi- 
dent Carter's  plan  does  not  differentiate  be- 
tween the  driving  requirements  of  various 
geographic  areas  of  the  nation. 

Rural  South  Dakota's  needs  for  motor  fuel 
are  greater  than  the  needs  In  states  where 
mass  transportation  is  available. 

As  McGovern  said:  "Obviously,  less  per- 
sonal motor  fuel  should  be  required  in  an 
urban  area  with  access  to  mass  transporta- 
tion that  would  be  needed  In  a  rural  state 
like  South  Dakota  where  we  either  drive  or 
walk  to  conduct  our  daily  business." 

The  plan  offered  by  the  Carter  administra- 
tion would  allocate  a  monthly  supply  of 
about  47  gallons  of  gasoline. 

Gasoline  is  Important  to  South  Dakota's 
two  major  Industries,  agriculture  and 
tourism. 

Increased  use  of  mass  transjiortatlon  where 
It  is  avaUable  has  been  urged  by  McGovern 
previously  in  suggesting  fuel  conservation. 
Earlier  this  spring  he  made  recommendations 
that  the  federal  government  act  to  encourage 
more  people  to  leave  their  cars  at  home  and 
patronize  the  new  Washington,  D.C,  METRO 
system. 

He  said  the  government  has  expended  lit- 
erally billions  of  dollars  on  the  system  in 
Washington — and  on  other  systems  around 
the  country — and  there  is  no  reason  why  pol- 
icies should  not  be  put  In  place  to  "encovir- 
age"  the  people's  use  of  the  convenient  and 
economical  transportation. 

McGovern  cited  figures  indicating  that 
the  fuel  used  In  commuting  to  and  from 
Washington  each  day  would  meet  South 
Dakota's  fuel  needs  for  a  week. 

City  people  should  become  willing  mass- 
transit  commuters  if  they  realized  the  gaso- 
line they  saved  would  make  it  easier  for 
farmers  lo  produce  the  food  for  their  tables  a 


STATEMENT     ON     VOTE     TO     LIFT 
SANCTIONS  AGAINST  RHODESIA 

•  Mr.  HUDDLESTON.  Mr.  President,  on 
May  15  during  consideration  of  the  For- 
eign Relations  Authorization  Act,  the 
Senate  adopted  two  significant  amend- 
ments regarding  Zimbabwe-Rhodesia. 
One  expressed  the  sense  of  the  Senate 
that  Zimbabwe -Rhodesia  had  substan- 
tially complied  with  the  requirements  of 
section  27  of  the  International  Security 
Assistance  Act  regarding  free  and  open 
elections  and  that  sanctions  should  be 
lifted.  The  other  required  the  President 
to  report  to  Congress  within  14  days  of 
the  installation  of  the  new  government 
or  by  June  30,  whichever  is  earher,  on 
his  determinations  regarding  the  elec- 
tions. 

I  supported  these  amendments  because 
I  believe  that  the  time  has  come  to  lift 
the  sanctions  against  Rhodesia.  What 
may  have  been  a  justifiable  policy  sev- 
eral years  ago  has  clearly  been  super- 
seded by  events  and  is  today  not  only 
unrealistic  but  perhaps  counterproduc- 
tive. 

I  take  this  position  cognizant  of  the 
many  problems  inherent  in  the  Rhode- 
sian  situation  and  of  the  conflicts  which 
the  fact  that  the  constitution  in  effect 
continue  to  exist,  I  am  well  aware  of 


in  Rhodesia — the  con-stitution  under 
which  the  April  elections  were  held— 
was  approved  by  a  mere  3  percent  of 
the  population  and  that  it  preserves  a 
certain  amount  of  power  for  a  minority 
group  within  that  country— a  minority 
group  which  in  the  past  excluded  the 
majority  from  effective  participation  in 
the  political  process. 

At  the  same  time,  however,  I  think 
we  should  recognize  that  Rhodesia  is  not 
the  United  States  and  that  political  the- 
ories and  processes  may  not  be  directly 
transf  err  able.  Indeed,  if  the  history  of 
Africa  since  the  1960's  has  shown  us 
anything,  it  has  suggested  that  outside 
institutions  and  processes  cannot  read- 
ily be  imposed  upon  countries  and  peo- 
ples without  consideration  for  the  con- 
ditions and  traditions  which  exist  there- 
in. Rhodesia  is  shifting  from  a  minor- 
ity rule  to  a  majority  one,  albeit  that 
majority  rule  may  be  somewhat  imper- 
fect. It  is  seeking  to  implement  a  demo- 
cratic process  at  a  time  when  security 
leaves  much  to  be  desired,  a  circumstance 
unknown  to  voting  Americans  today. 

It  has  just  had  an  election  in  which 
some  60  percent  of  the  people  voted.  The 
government  in  power  does  control  much 
of  the  country  and  is  thought  by  most 
observers  to  have  a  considerable  amount 
of  durability. 

This  is  not  to  suggest  that  aU  is  well. 
The  so-called  Patriotic  Front  did  not 
participate  in  the  elections,  although 
they  made  that  decision  themselves. 
They  and  their  followers  do  have  a  power 
base  in  the  country,  and  they  undoubt- 
edly will  continue  guerrilla  activities. 
They  can  without  question  be  a  disrup- 
tive force  in  the  months  and  years 
ahead.  Their  existence  and  base  means 
they  have  and  will  continue  to  have  an 
impact  on  policies  and  perceptions 
beyond  Rhodesian  borders,  in  a  broader 
African  context. 

But  the  fact  that  they  have  a  power 
base,  the  fact  that  they  constitute  a 
guerrilla  force  and  the  fact  that  they 
do  not  now  participate  in  the  political 
process,  are,  under  the  circumstances, 
insufficient  reason  for  continuing  sanc- 
tions. 

Despite  all  the  discussions,  evalua- 
tions and  comparisons  of  the  internal 
settlement  and  the  Anglo-American 
plan — and  the  commitment  that  many 
have  to  one  or  the  other— I  suspect  a 
debate  over  the  merits  and  demerits  of 
each  serves  little  purpose.  Rhodesia  Is 
obviously  in  a  transition  period  and  will 
be  for  some  time  to  come.  The  question 
is  how  we  react  to  that  transition  pe- 
riod and  what  we  can  do  to  insure  that 
it  is  both  as  stable  and  free  as  possible. 
I  emphasize  as  possible  since,  as  I  indi- 
cated above,  I  think  we  have  both  to 
recognize  and  deal  with  the  situation  as 
it  exists,  even  if  we  prefer  some  changes 
or  modifications  in  It. 

Thus,  in  view  of  the  progress,  though 
limited,  which  has  been  made,  the  elec- 
toral turnout,  and  the  control  which  the 
new  government  apparently  exercises,  I 
believe  sanctions  serve  no  useful  purpose. 
I  believe  sanctions  should  be  lifted, 
but  with  the  clear  understanding  that 
we  expect  the  new  government  to  try 
to  broaden  the  settlement  and  pursue 
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further  negotiations.  This  would,  I  be- 
lieve. Indicate  to  various  psLrtles  that  our 
interest  in  the  developing  situation  con- 
tinues. It  would  represent  an  overture 
to  the  new  government,  but  a  condi- 
tional one,  and  a  continued  concern  for 
some  of  the  legitimate  questions  raised 
by  the  opposition.  It  woiild  indicate  our 
willingness  to  recognize  the  progress 
which  has  been  made,  and  the  expres- 
sion of  political  preference  which  while 
tinged  represents  the  most  extensive 
expression  we  are  likely  to  see  In  that 
coxmtry  in  the  near  future. 

Discussions  of  Rhodesia  suid  sanctions 
have  become  plagued  by  emotlcwi  and 
cliche,  and  perhaps  a  bit  too  much  ideal- 
istic simplicity.  It  is  easy  to  stand 
thousands  of  miles  away  and  talk  of  the 
virtues  of  majority  rule  and  coalition 
governments  or  of  saving  southern  Af- 
rica from  communism  and  dominance 
by  unfriendly  powers.  And,  indeed,  there 
are  virtues  in  all  of  those.  But,  too  often 
they  are  a  rallying  cry  which  masks  the 
opportunity  to  find  a  pragmatic  means 
to  help  direct  policies  and  developments 
toward  the  same  virtuous  ends. 

I  would,  consequently,  at  this  partic- 
ular time  like  to  see  the  United  States 
lift  sanctions  but  in  doing  so  to  use  that 
as  a  lever  to  try  to  promote  even  broader 
political  participation  and  stability  in 
Rhodesia.  In  view  of  the  recent  elections 
and  the  apparent  strength  of  the  new 
government  in  Salisbury,  I  think  any 
other  policy  is  simply  outdated.* 


assistance  and  training  indlvidusds  to 
fight  arson. 

First,  it  creates  a  Federal  Interagency 
Committee  on  Arson  Control,  composed 
of  representatives  of  Federal  agencies 
involved  in  helping  combat  arson,  to  de- 
velop and  Implement  a  Federal  strategy 
to  assist  State  and  local  governments  in 
the  prevention,  detection  and  control  of 
arson,  and  to  coordinate  Federal  anti- 
arson  training  and  education  programs. 

Second,  the  legislation  amends  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  to  authorize  grants  to  States  and  lo- 
calities for  purchasing  equipment,  es- 
tablishing laboratories  and  developing 
training  for  prosecutors. 

Third,  the  bill  authorizes  the  classi- 
fication of  arson  as  a  major  crime  in  the 
FBI's  uniform  crime  reports. 

Finally,  S.  252  authorizes  $5  million 
for  research  and  development  of  test- 
ing and  evaluating  techniques  in  arson 
prediction  and  control. 

I  am  pleased  to  report  that  S.  252  has 
been  favorably  reported  by  the  Govern- 
ment Affairs  Committee  and  will  soon 
be  taken  up  by  the  Judiciary  Commit- 
tee, on  which  I  serve.  I  hope  this  legis- 
lation receives  prompt  and  favorable  at- 
tention by  the  Judiciary  Committee.* 


ANTIARSON  ACT  OF  1979 

•  Mr.  CULVER.  Mr.  President,  I  am  to- 
day joining  as  a  cosponsor  of  S.  252,  the 
Antlarson  Act  of  1979. 

Arson  is  one  of  the  f  asrtest  growing  and 
most  persistent  criminal  problems  con- 
fronting us  today.  In  the  United  States. 
for  instance,  arson  has  Increased  400  per- 
cent over  the  past  decade.  Over  1,000 
people  each  year  tragically  die  in  arson 
fires.  Including  the  senseless  loss  of  our 
firefighters,  and  hundreds  of  millions  of 
dollars  of  property  are  destroyed. 

There  is  a  common  perception  that 
arson  is  confined  to  our  Nation's  decay- 
ing urban  areas,  but  even  States  such  as 
Iowa  have  been  experiencing  a  large 
growth  in  this  crime.  The  Iowa  State 
Plre  Marshal's  caseload  for  arson  Inves- 
tlgatkxis  has  Increased  rapidly  in  recent 
years.  In  1978,  over  800  fires  were  in- 
vestigated by  that  office.  This  still  does 
not  provide  the  total  picture,  since  many 
of  the  larger  cities  in  my  State  have  their 
own  personnel  to  investigate  suspicious 
fires. 

Congress  began  to  recognize  the  serious 
nature  of  the  arson  problem  several  years 
ago  when  it  mandated  the  Federal  Bu- 
reau of  Investigation  (FBI)  to  treat  ar- 
son as  a  major  crime  for  the  purposes  of 
the  FBI  crime-reporting  system.  Arson, 
however,  will  not  be  solved  by  improved 
statistics,  although  the  Information  will 
help  generate  further  attention  and  re- 
source deployment. 

Much  more  needs  to  be  done.  S.  252 
provides  an  improved  and  more  efTec- 
tively  coordinated  strategy  for  assisting 
State  and  local  governments  in  technical 


COMMENCEMENT  ADDRESS  AT 
MARIST  COLLEGE 

•  Mr.  MO-yNIHAN.  Mr.  President,  on 
May  19,  1979,  I  delivered  the  commence- 
ment address  at  the  Marist  College  in 
Poughkeepsie,  N.Y. 

I  submit  the  text  of  my  address  for  the 
Record. 

The  address  follows: 

Commencement  Address 

There  can  be  few  areas  of  public  policy  as 
muddled  as  that  of  government  aid  to  non- 
government schools,  but  there  are  few  that 
yield  as  many  insights  Into  the  frequently 
obscure  relationships  between  our  politics 
and  our  law  for  students  of  our  democratic 
government. 

For  a  generation  now.  from  the  time  the 
Supreme  Court  called  for  severe  restraints 
on  public  assistance  to  nonpublic  schools, 
various  levels  of  government  have  both  im- 
posed these  restraints  and  have  fair  to  ex- 
celled themselves  In  devising  ways,  small  or 
even  symbolic,  or  get  around  them. 

My  own  experience  with  the  matter  be- 
gins with  my  having  attended  such  schools, 
specifically  the  Catholic  parochial  schools  of 
New  York  City,  as  a  child,  and  the  fact  that 
when  I  did  so  there  seemed  nothing  In  the 
least  unusual  about  them.  They  were  the 
normal  schools  of  my  youth,  in  every  sense 
parochial,  and  to  the  child's  perception  en- 
tirely public  Then  In  the  1950's,  with  Nathan 
Qlazer.  I  began  to  study  ethnic  relations  in 
the  United  States  and  learned  how  greatly 
different  both  doctrine  and  practice  were  in 
the  early  history  of  the  nation.  Indeed  al- 
most Into  the  twentieth  century  Thus  it  was 
fairly  easy  for  me  to  feel  that  the  Supreme 
Court  rulings  of  the  19408  and  after  were 
ahistorlcal. 

Now  there  are  two  Iclnds  of  people:  Those 
who  believe  that  the  Court's  decisions  in  the 
school  cases  reflect  a  clear  or  at  least  dis- 
coverable purpose  of  the  First  Amendment, 
and  those  who  think  that  much  of  it,  as 
EiTvin  Qriswold  has  It,  Is  "sheer  invention," 
As  between  such  persons  there  Is  a  con- 
siderable gulf  of  understanding. 

My  concern  in  this  area  has  different  ori- 
gins. We  face  a  great  contraction  in  the  non- 


government sector  in  education.  I  feel  this 
will  t>e  a  loss  to  pluralism,  and  yet  another 
Instance  of  the  conquest  of  the  private  sec- 
tor by  the  public  sector  about  which  Schum- 
peter  wrote  a  qxiarter  century  ago.  Hence  I 
have  been  an  advocate  of  tuition  tax  credits, 
which  almost  passed  the  last  Congress,  and 
may  well  pass  in  the  present  one.  In  the 
meantime  I  ^aye  become  ever  more  atworbed 
by  the  contradictions  in  public  policy  even 
at  the  level  of  the  national  government. 

It  was  only  in  1947  that  the  Supreme 
Court  ruled  on  public  aid  to  nonpublic 
schools,  setting  up  standards  that  were  con- 
siderably at  odds  with  long  and  varied 
practice.  In  the  years  since  1947,  seeking  to 
accommodate  theory  to  practice  (by  which 
I  imply  that  the  Court  has  steadily  re- 
treated from  its  original  position),  the 
Court's  decisions  have  become  ever  more  con- 
fused and  contradictory,  so  much  so  that 
Philip  Kurland  of  the  University  of  Chicago 
could  write  that  "the  Co\irt  Is  thoroughly 
unprincipled  in  the  area"  of  public  aid  to 
church-related  schools  (by  which  of  course, 
he  means  that  the  decisions  reveal  no  co- 
herent principle.) 

The  pronouncements  of  the  Court  con- 
tain a  series  of  extraordinary  distinctions. 
In  Tilton  V.  Richardaon  (1970),  for  example, 
the  Chief  Justice  ruled  that  It  is  permissible 
to  provide  federal  aid  to  church-related  col- 
leges amd  their  students  but  not  to  parochial 
high  schools  and  their  students  because,  he 
wrote,  "There  is  substance  to  the  contention 
that  college  students  are  less  impressionable 
and  less  susceptible  to  religious  indoctrina- 
tion." Now  if  you  will  believe  that,  in  the 
sense  of  believing  there  Is  a  scientifically 
valid  distinction  between  the  susceptibility 
to  indoctrination  of  eighteen  year  olds  as 
against  nineteen  year  olds,  you  will  believe 
anything.  And,  of  course,  there  is  not. 

In  Wolman  v.  Walter  (1977).  Mr.  Justice 
Blackman  on  behalf  of  the  Court  found  it 
constitutional  to  provide  nonpublic  school 
pupils  with  "books"  but  unconstitutional  to 
supply  them  with  "instructional  materials 
and  equipment."  In  other  words  a  book  may 
be  provided,  but  not  a  map.  The  Court  has 
yet  to  rule  on  atlases,  which  are  books  of 
maps. 

Now  it  is  sometimes  necessary  to  remind 
ourselves  that  the  Supreme  Court  does 
change  its  mind,  a  point  on  which  we  have 
long  had  Mr.  Dooley's  testimony.  Our  first 
duty  to  the  Court  is  to  obey  it,  and  this  we 
do  with  loving  fealty.  But  a  second  duty, 
surely,  when  we  think  the  Court  to  be  wrong. 
Is  to  seek  to  persuade  it  of  this. 

Our  case  is  that  the  First  Amendment  has 
nothing  to  do  with  schools.  It  says  that  there 
shall  be  no  established  national  church. 
Nothing  more,  nothing  less.  Nothing,  cer- 
tainly, to  prohibit  public  aid  to  the  only 
kind  of  schools  which  existed  at  the  time  the 
First  Amendment  was  adopted.  Even  so, 
there  has  arisen  In  the  course  of  recent 
generations,  a  body  of  opinion  in  our  so- 
ciety which  is  sincerely  opposed  to  the  In- 
fluence of  religious  belief  and  religious  in- 
stitution in  the  secular  activities  of  the  so- 
ciety. In  some  cases  It  is  particular  re- 
ligious beliefs  and  particular  religious  in- 
stitutions that  are  objected  to,  but  it  is  the 
more  general  attitude  that  is  the  more  im- 
portant. One  has  the  impression  that  this 
attitude  is  not  so  self  confident  today  as  It 
may  once  have  been,  but  surely  It  persists. 
The  attitude  is  nowhere  so  strong  as  in  edu- 
cation. It  has  produced,  unwittingly  perhaps, 
the  conviction  that  education  is  not  safe 
until  It  Is  a  public  monopoly  free  altogether 
of  "pre-modern"  religious  practice  or  pro- 
fession. 

I  would  wish  to  stress  that  in  my  view  it 
Is  entirely  legitimate  to  raise  this  proposi- 
tion. There  is  a  clear  argument  to  be  made 
for  a  single  secular  school  system,  just  as  an 
equally  clear  argument  can  be  made  for  the 
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plural  school  system.  My  objection  is  to  the 
use  of  the  constitutional  issue  to  prevent 
resolution  of  the  issue  of  public  poUcy. 

In  1964  I  was  involved  in  the  negotiation 
which  led  up  to  the  Inclusion  in  the  Demo- 
cratic platform  of  that  year  of  the  simple 
plank  which  stated:  "New  methods  of  finan- 
cial aid  must  be  explored,  including  the 
channeling  of  federally  collected  revenues  to 
all  levels  of  education,  and,  to  the  extent 
permitted  by  the  Constitution,  to  all 
schools." 

This  removed  opposition  to  federal  aid,  and 
within  months  the  Elementary  and  Second- 
SJTT  Education  Act  of  1965  was  law.  The  law 
was  passed  with  support  of  the  nonpublic 
schools,  and  could  not  have  been  passed 
without  that  support.  The  ESEA  was  a  prom- 
ise. Was  It  kept?      No. 

Why?  Because  the  education  professionals 
who  took  over  the  program,  and  the  exten- 
sive support  networks  in  the  nation  at  large, 
did  not  as  a  matter  of  policy  want  assist- 
ance to  go  to  nonpublic  schools.  I  truly  be- 
lieve that  there  are  those  who  in  fact  would 
as  soon  see  these  schools  more  or  less  dis- 
appear as  a  major  educational  alternative. 
And  indeed  these  schools  are,  if  not  dis- 
appearing, then  surely  declining.  In  1965 
there  were  13,292  of  them,  enrolling  5.6  mil- 
lion students.  In  1977,  there  were  only  9,797 
schools  with  3.3  million  pupils. 

In  the  meantime,  however,  the  Influence 
of  others  who  want  to  see  the  nonpublic 
schools  survive  and  even  prosper  is  also  to 
be  seen  at  work.  Successive  national  political 
candidates,  successive  national  party  conven- 
tions, successive  natlonta  administrations 
have  endorsed  such  measures : 

The  Democratic  candidate  in  1968,  Sen- 
ator Hubert  Humphrey: 

The  Democratic  candidate  In  1972,  Sen- 
ator George  McGovern; 

The  Nixon  Administration,  In  testimony  by 
Treasury  Secretary  George  Schultz  in  1973: 

Both  party  platforms,  and,  explicitly. 
Democratic  Presidential  candidate  Jimmy 
Carter  In  1976. 

Yet  here  we  are  two  and  one-half  years 
after  that  Democratic  Administration  took 
office  and  once  again  nothing  has  happened. 
Although  it  will  seem  presumptuous,  I  think 
finally  that  I  may  understand  why. 

The  opponents  of  aid  to  nongovernment 
schools  have  once  again  effectively  blocked 
consideration  of  the  Issue  as  public  policy — 
the  question  whether  It  Is  desirable  to  pro- 
vide such  aid — by  Interposing  the  question 
of  whether  it  is  constitutionally  possible  to 
do  so. 

Yet  should  not  the  Usue  of  public  policy 
properly  be  our  first  concern?  Until  that  Is 
settled,  there  can  be  no  resolution  of  the 
Issue  of  constitutionality.  But  by  Insisting 
on  the  primacy  of  the  constitutional  issue, 
the  opponents  of  aid  to  nonpublic  schools 
have  effectively  prevented  either  issue  from 
ever  being  settled. 

What  are  we  to  do? 

First,  supporters  of  nonpublic  schools 
would  be  within  their  rights  to  grow  just  a 
shade  less  patient. 

Second,  there  Is  a  task  of  advocacy  which 
advocates  of  tuition  tax  credits,  oir  whatever, 
must  assume. 

If  we  do  not  speak  up,  who  will  do  It  for 
us?  If  we  are  so  lax  in  our  reading  of  the 
Constitution,  who  will  cotmter  those  who 
use  the  Constitution  to  avoid  discussing 
social  policy? 

I  would  hold  that  those  who,  as  a  matter 
of  policy,  do  not  favor  educational  pluralism, 
or  who  do  not  want  public  funds  to  assist 
nonpublic  schools  and  their  students,  should 
be  obliged  to  say  so  and  not  be  permitted  to 
avoid  that  question  by  substituting  predic- 
tions of  what  the  Supreme  Court  will  or 
will  not  say  if  in  fact  legislation  were  passed 
to  provide  such  assistance.  And,  unless  legis- 
lation passes  In  this  Congress,  the  Issue  will. 
unavoidably,  be  raised  In  the  1980  election. 


Finally,  I  would  hope  we  all  might  be  a  bit 
more  ecumenical  in  this  Issue  than  we  have 
been.  There  a^  those  who  simply  do  not  like 
church-related  schools,  and  they  are  not 
likely  to  change  their  minds.  But  many  more 
persons  are  genuinely  worried  as  to  what 
might  happen  to  the  public  schools  if  aid  Is 
provided  to  what  they  see  as  a  competing 
system.  (They  deserve  answers.  Just  as  we 
do.) 

We  being  with  a  common  concern  for  edu- 
cation. Surely  that  should  lead  to  a  shared 
dialogue  on  how  best  to  advance  lt.« 


THE  CREATION  OF  ENERGY 

•  Mr.  METZENBAUM.  Mr.  President, 
Schlesinger,  the  man  who  believes  that 
"politics,  so  far  as  mobilizing  support  is 
concerned,  represents  the  art  of  cal- 
culated cheating  without  being  really 
caught,"  should  be  fired  by  the  admin- 
istration. 

Mr.  President,  each  week  that  I  have 
risen  to  speak  in  favor  of  the  resignation 
or  dismissal  of  James  Schlesinger  as  the 
Secretary  of  Energy,  I  have  accompanied 
my  remarks  with  articles  th^t  have  been 
published  concerning  Secretary  Schle- 
singer and  the  Department  of  Energy. 

"What  began  as  a  trickle  of  news  stories 
concerning  the  ineptness  of  the  Depart- 
ment and  the  lack  of  credibility  of  its 
leader  has  now  turned  into  a  torrential 
downpour. 

On  May  20.  1979,  an  article  In  the 
Washington  Post  Magazine  by  Garrett 
Epps,  entitled  "The  Creation  of  Energy: 
Why  Our  Newest  Cabinet  Department 
is  Without  Form  and  "Void."  vividly  out- 
lines the  problems  that  we  have  all  faced 
dealing  with  the  Department  of  Energy. 

As  Mr.  Epps  aptly  puts  it: 

After  18  months  of  operation.  It  does  not 
have  a  complete  table  of  organization,  and 
the  staff  has  not  finished  writing  Civil  Service 
classifications  for  its  employees.  The  depart- 
ment's standby  rationing  plan,  due  on  Capi- 
tol Hill  in  1976,  was  not  sent  up  until 
March  1,  1979;  congressmen  were  acerbic 
about  the  timing — during  the  middle  of  the 
Iran  oil  scare.  The  department's  largest 
single  project,  the  mammoth  Strategic  Petro- 
leum Reserve,  is  at  least  a  year  behind 
schedule  and  far  over  original  budget  esti- 
mates. 

The  article  is  a  scathing  indictment 
of  a  poorly  organized,  poorly  managed 
and  totally  inefiQcient  bureaucracy. 

Mr.  President,  what  any  organization 
needs  is  leadership.  I  am  certain  that 
the  great  majority  of  the  20,000  employ- 
ees at  the  Department  of  Energy  are 
capable  professionals,  who  under  the 
proper  leadership  and  guidance  csui  suc- 
ceed in  finding  the  solutions  and  pro- 
viding the  answers  to  our  energy 
problems.  But  the  evidence  Is  clear  and 
unmistakable  that  James  Schlesinger 
cannot  and  will  never  be  able  to  provide 
that  leadership. 

On  the  heels  of  Mr.  Epps'  article  about 
the  Department  itself,  comes  an  article 
in  the  May  28.  1979,  issue  of  New  York 
magazine,  by  Robert  Shrum,  entitled: 
'The  Most  Hated  Man  in  Washington." 

After  reading  some  of  the  statements 
and  actions  attributed  to  Secretary 
Schlesinger  in  this  article,  it  is  extremely 
difficult  for  me  to  Imagine  how  President 
Carter  can  continue  to  keep  the  Secre- 
tary on  the  job  1  day  longer. 


One  segment  alone  should  be  evidence 
enough  that  this  most  important  poet 
should  not  be  entrusted  to  someone  who 
espouses  the  philosophies  stated  in  the 
article. 

The  key  to  Schlesinger's  pubUc  philosophy 
is  to  be  found  In  a  paper  he  wrote  in  1967 
when  he  was  a  senior  official  of  the  Rand 
Corporation.  "Politics,  so  far  as  mobUlzing 
support  Is  concerned,  represents  the  art  of 
calculated  cheating  without  reaUy  being 
caught  ...  In  a  famous  background  brief- 
ing for  the  press  in  August,  1874,  he  i»- 
counted  how  as  secretary  of  defense  during 
Nixon's  final  days  in  office,  with  a  beleagu- 
ered president  on  the  brink  and  his  finger 
on  the  button,  he,  Schlesinger,  had  directed 
the  armed  forces  not  to  obey  White  House 
orders  without  his  approval.  He  was,  he  said, 
taking  no  chances  on  a  Nixon  coup  or  a 
desperate  foreign  adventure.  The  story,  how- 
ever, was  an  impulsive  fabrlcaUon— this 
time,  an  act  of  uncalculated  cheating — and 
one  at  which  Schlesinger  was  caught.  WU- 
Uam  Clements,  now  governor  of  Texas  and 
In  1974  the  deputy  secretary  of  defense,  has 
revealed  that  the  episode  was  "an  out-and- 
out  He."  At  the  time  Clemenu  asked  Schle- 
singer why  he  had  told  It.  "I  don't  know." 
the  defense  secretary  replied. 

Mr.  President,  what  I  do  not  know  is 
why  James  Schlesinger  is  still  in  charge 
of  the  Department  of  Energy. 

I  ask  that  both  articles  be  printed  in 
their  entirety  in  the  Record. 

The  articles  follow : 
IProm  the  New  York  Magazine,  May  28,  1979] 

The  Most  Hated  Man  in  Washincton 
(By  Robert  Shrum) 

It  was  the  best  weekend  of  a  Washington 
spring,  warm  but  not  sweltering,  bright  and 
clear.  A  hundred  thousand  protesters  drove, 
bused,  hitched,  and  fiew  to  the  first  great 
demonstration  of  the  post-Vietnam  era. 

Their  nostalgia  had  a  special  irony  Amer- 
ica had  fought  and  lost  a  war  without  resort 
to  the  Ultimate  Weapon.  Now,  it  seemed,  the 
real  nuclear  peril  was  here  at  home. 

The  veterans  of  protest  were  now  stock- 
brokers and  lawyers  and  professors.  Their 
motto  was  revised :  "Never  trust  anyone  over 
40."  For  both  the  aging  kids  and  a  new  gen- 
eration, the  slogans  of  protest  were  the 
sounds  of  nostalgia:  "Hell  no,  we  won't 
glow." 

The  "No-Nukes"  had  a  human  target  too— 
the  LBJ,  the  Nixon,  the  McNamara.  the  West- 
moreland of  ctoms  for  peace — Energy  Secre- 
tary James  Schlesinger.  On  May  6,  they  ral- 
lied as  much  against  Schlesinger  as  against 
nuclear  energy. 

James  Schlesinger  is  the  man  for  this  dis- 
contented season.  Since  his  takeover  of 
energy  policy  In  1977,  the  price  of  gas  has 
risen  40  percent,  with  the  highest  reported 
price  in  May  up  to  $1.24  a  gallon,  double  the 
January  '77  level.  The  cost  of  home-heating 
oil  for  the  cold  New  England  winters  has  also 
soared  nearly  50  percent. 

In  California,  the  lines  stretch  long  from 
the  depleted  pumps  whUe  Schlesinger  blames 
the  citizens  for  driving,  in  effect  suggesting: 
"Let  them  walk."  He  Is  nearly  as  effective  at 
stalling  solar  power  as  cars;  he  Is  Invariably 
cynical  about  any  form  of  energy  that  can't 
be  owned,  sold,  monopolized,  or  made  scarce. 
He  is  above  all  else  the  chief  apostle  of  nu- 
clear energy,  the  Instant  apologist  for  Three 
Mile  Island,  the  true  believer  who  says  he 
wouldn't  mind  living  right  next  to  a  reactor. 
"Putting  Schlesinger  in  charge  of  nuclear 
power  is  like  putting  Dracula  in  charge  of  a 
blood  beink."  Jane  Fonda  or^t«d  to  the  cheer- 
ing demonstrators  at  the  foot  of  the  Capitol 
steps.  The  next  day  six  of  their  leaders  would 
meet  In  the  White  House  with  President 
Jimmy  Carter,  who  blamed  the  CongreM  for 
not  putting  the  nuclear  genie  back  in  the 
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bottia.  But  tbelr  request  for  a  meeting  wltb 
the  harata.  Impatient,  contemptuous  energy 
■ecretery  would  be  denied  by  Scbleelnger, 
who  had  privately  derided  the  demonstrators 
In  a  oompuiaon  tbat,  in  hla  view,  was  hardly 
favorable:  "They're  the  same  people  who 
were  for  Ho  Chi  BUnb." 

But  It  Is  not  ]uat  the  hippies,  the  former 
peaceniks  turned  nukenlks,  who  have  It  In  for 
Schlealnger.  He  may  be  the  most  hated  man 
In  Washington  today.  "He'a  the  only  guy 
who's  managed  to  forge  a  broad  coalition  of 
liberals,  conservatives,  and  moderates — all 
against  him,"  a  top  White  House  adviser  ob- 
serves. A  member  of  Jimmy  Carter's  White 
House  liaison  staff  was  recently  comparing 
notea  with  an  alumnus  of  Oerald  Ford's. 
"You  guys  may  have  beaten  us,"  the  Ford 
man  teased,  "but  at  least  we  fired  that  son  of 
a  bitch  Schlealnger." 

Schleslnger  had  one  of  the  most  rapid  bu- 
reaucratic fast  breaks  in  government  history; 
In  lesa  than  two  years,  between  1971  and  1973, 
be  roM  from  the  periphery  of  power  at  the 
Budget  Bureau  to  the  center  of  power  at  the 
Pentagon.  When  the  nuclear  Issue  first  heated 
up  in  1971,  Schleslnger,  with  no  obvious  ties 
to  the  Industry  but  an  instinctive  sympathy 
for  it,  seemed  an  ideal  choice  for  atomic-en- 
ergy chairman.  When  CIA  Director  Richard 
Helms  was  sent  to  Iran  as  ambassador  to  bis 
close  friend  the  shah  in  1973,  Schleelnger 
moved  Into  the  vacant  post.  Only  three 
months  later,  when  Watergate  defendant 
Richard  Klelndlenst  was  forced  out  as  attor- 
ney general  and  Elliot  Richardson  was  hur- 
riedly transferred  from  the  Pentagon  to  the 
Justice  Department,  Schleslnger  became 
Nixon's  defense  secretary.  Fired  abruptly 
from  the  Pentagon  by  Ford  in  November 
1975.  he  then  pxilled  off  one  of  the  speediest 
governmental  resurrections  on  record  by  get- 
ting himself  hired  into  the  Carter  Cabinet 
only  thirteen  months  later. 

The  new  president  selected  Schleslnger  as 
his  Robert  McNamara,  a  cold-blooded  effi- 
ciency expert.  As  CIA  director,  Schleslnger 
had  slashed  the  agency's  ranks  by  10  percent 
In  only  three  months.  Tet,  surprisingly,  as 
the  manager  of  the  Energy  Department. 
Schleslnger  has  proved  to  be  disorganized,  by 
the  verdict  even  of  friendly  federal  officials. 
The  newly  created  department,  as  one  of 
them  typically  phrases  it,  is  "a  mess.  Schles- 
lnger doesnt  like  administration.  He  concen- 
trates on  grand  strategy."  What  he  cares  ob- 
sasilvely  about,  his  subordinates  say.  Is 
having  the  president's  ear,  not  having  a 
steady  grip  on  his  agency.  For  example,  al- 
though the  department  has  a  (lO-billlon 
budget  and  30,000  employees,  its  inspector 
general  discovered  that  it  had  no  one  as- 
signed to  oversee  emergency  preparedness — 
and  that  it  was  not  gathering  data  on  sup- 
plies for  use  in  an  emergency.  At  one  point. 
toxix  different  sections  were  assigned  to  draw 
up  the  contingency  plan  for  gas  rationing. 

Tbe  Energy  Department  is  also  the  most 
secreUve  of  Washington's  bureaucratic  en- 
davM.  It  has  the  highest  rate  of  refusals  of 
Freedom  of  Information  requests  of  any  fed- 
eral agency — and  the  highest  rate  of  reversal 
of  such  denials  by  its  own  administrative- 
law  section. "The  Energy  Department  Is  the 
worst  of  them  aU,"  says  James  Flug,  director 
of  the  Energy  Action  Educational  Founda- 
tion, a  liberal,  pro-consumer  lobby.  "For  a 
long  time,"  Flug  says,  the  DOE  press  secre- 
tary, James  Bishop,  "has  been  very  defensive. 
He  doesnt  want  to  let  anyone  near  Schlesln- 
ger who  might  be  hostile."  (Requests  for  an 
Interview  for  this  article  hit  a  stone  wall  In 
Bishop's  office.) 

Tbe  key  to  Schleslnger's  public  philosophy 
Is  to  be  found  in  a  paper  be  wrote  in  19fi7 
wtien  he  was  a  senior  official  of  the  Rand 
Oorporatlon.  "Politics,  so  far  as  mobilizing 
support  Is  concerned,"  he  wrote,  "represents 
the  art  of  calculated  cheating  without  being 
Ttally  caught.  Slogans  and  catch  phrases, 
even  when  unbacked  by  the  commitment  of 


resources,  remain  effective  Instruments  of 
political  gain.  One  needs  a  steady  fiow  of  at- 
tention-grabbing clues,  and  It  Is  of  lesser 
moment  whether  the  indicated  castles  in 
Spain  ever  materialize." 

Schleslnger  has  repeatedly  put  this  philos- 
ophy into  effect.  In  a  famous  background 
briefing  for  the  press  in  August  1974,  he  re- 
counted how  as  secretary  of  defense  during 
NLxon's  final  days  in  office,  with  the  be- 
leaguered president  on  the  brink  and  his 
finger  on  the  button,  he,  Schleslnger,  had 
directed  the  armed  forces  not  to  obey  White 
House  orders  without  his  approval.  He  was, 
he  said,  caking  no  chances  on  a  Nixon  coup  or 
a  desperate  foreign  adventure.  The  story, 
however,  was  an  impulsive  fabrication — this 
time,  an  act  of  uncalculated  cheating — and 
one  at  which  Schleslnger  was  caught.  Willlsun 
Clements,  now  tbe  governor  of  Texas  and  in 
1974  the  deputy  secretary  of  defense,  has  re- 
vealed that  the  episode  was  "an  out-and-out 
lie. "  At  the  time,  Clements  asked  Schleslnger 
why  he  had  told  it.  "I  don't  know,'  the  de- 
fense secretary  replied. 

Schleslnger's  calculated  cheating  is  most 
polished  where  statistics  are  involved.  When 
a  1977  DOE  study  predicted  a  plenitude  of 
natural  gas,  claims  Senator  Howard  Metzen- 
baum,  tbe  scientist  responsible  for  tbe  In- 
house  report  was  demoted,  the  numbers 
were  changed,  and  presto — a  shortage  was 
loreseen.  The  shortage  was  a  Justification  for 
higher  natural-gas  prices,  but  as  soon  as  tbe 
gas-deregulation  bill  passed,  a  veritable  fiood 
of  gas  suddenly  appeared,  due  not  to  new  ex- 
ploration but  to  the  release  of  old  gas  pre- 
viously held  back  by  companies  waiting  for 
price  increases.  In  1978  Schleslnger  charac- 
terized this  flood  as  "a  bubble."  Yet  by  early 
1979,  the  energy  secretary  was  publicly  wor- 
rying about  "chronic  surpluses"  of  natural 
gas. 

On  occasion,  Schleslnger's  statistical  ma- 
nipulations have  been  stunningly  crude.  To 
persuade  the  president  to  seek  a  Taft-Hart- 
ley Injunction  ordering  striking  coal  inlntrs 
back  to  the  mines,  Schleslnger  issued  The 
alarming  estimate  that  the  strike  would  p  :r 
3.5-mlllion  other  Americans  out  of  work. 
According  to  Senator  George  McQoverii 
that  estimate  was  a  worst- case  maximum: 
the  more  likely  prediction  was  actually  27,- 
000.  Subsequently,  Schleslnger  opposed  safe- 
ty standards  for  beryllium  workers  because, 
he  said,  they  would  cost  $160  million,  a  fig- 
ure, says  Ralph  Nader,  that  was  taken  di- 
rectly from  beryllium  producers.  Other  stud- 
ies estimated  the  cost  at  between  $3.7  mil- 
lion and  $4.6  million. 

Schleslnger's  calculated  cheating  has 
opened  as  wide  a  credibility  gap  on  energy  in 
this  decade  as  there  was  In  the  last  one  in 
Vietnam  policy.  In  the  most  extreme  case, 
during  a  December  1977  trip  to  Saudi  Arabia, 
he  asked  the  Saudis  to  lie  about  their  own 
oil  and  gas  calculations.  He  rebuked  a 
startled  Crown  Prince  Fahd  for  producing 
too  much  oil  and  demanded  that  Riyadh  re- 
vise its  reserve  estimates  downward.  Unless 
they  did,  Schleslnger  believed,  Americans 
might  place  little  credence  in  the  energy 
crisis. 

James  Rodney  Schleslnger  Is  remembered 
as  brilliant — and  abrasive — as  far  back  as 
his  childhood  summers  at  the  Scroon  Lake 
Sleepaway  Camp  on  Long  Island.  In  home 
movies  taken  then,  he  looks  like  a  smaller 
version  of  his  current,  very  stern  self.  At 
Harvard,  where  he  was  a  classmate,  but  not 
an  acquaintance  of  Henry  Kissinger's,  he 
seemed  distant,  mysterious,  not  quite  alien- 
ated but  clearly  separate.  A  fellow  re.<<ldent 
of  Eliot  House,  one  of  Harvard's  undergrad- 
uate residences,  depicts  him  as  the  serious 
side  of  a  Woody  Allen  character:  He  used  to 
lie  on  the  floor  of  his  siilte  for  hours  star- 
ing at  a  light  bulb  hanging  from  the  ceil- 
ing. He  was  thinking,  his  housemates  warily 
assumed. 


On  a  trip  to  Europe  after  graduation  In 
the  sxmimer  of  1950,  Schleslnger,  bom  and 
raised  a  middle-class  Jew  in  New  York, 
found  new  faith  and  certitude  in  Oermanyi 
where  he  saw  the  light  he  may  have  been 
looking  for  at  Harvard  in  encounters  with 
devout  old-world  Protestants.  'When  he  re- 
turned to  Cambridge  from  this  private  pil- 
grimage and  formally  converted.  It  was  not 
to  the  establishment  Episcopalian  Church 
m  which  Jews  seeking  assimilation  have  tra- 
ditionally found  a  comfortable  Christianity. 
His  Lutheran  belief  Is  a  stricter  creed,  a  creed 
for  a  man  with  a  hard  edge  who  does  not 
suffer  fools  with  bare  politeness,  let  alone  an 
excess  of  Christian  charity.  He  still  keeps  a 
Bible  in  bis  office  and  quotes  from  it  with 
easy  familiarity.  And  he  impartially  applies 
his  taut  Calvinism.  He  and  his  wife,  Rachel, 
have  eight  children,  four  girls  and  four 
boys;  they  all  know  him  as  a  strict  disci- 
plinarian. Once,  during  his  tenure  as  CIA 
director,  he  came  to  the  office  with  a  band- 
aged hand.  "I  had  a  problem  with  one  of  my 
teenage  sons,"  he  said  to  his  staff.  "He's  a 
good  boy,  but  I  had  to  deck  him." 

Schleslnger  left  Harvard  in  the  mld-19S08 
because  he  regarded  it  as  "too  liberal,"  and 
decamped  wltb  his  Ph.D.  in  economics  to  the 
more  congenial  precincts  of  the  University 
of  Virginia.  In  1969  Richard  Nixon,  wary  of 
Intellectuals  yet  desperately  wanting  some  of 
his  own  brand  of  the  best  and  the  brightest, 
named  Schleslnger  assistant  director  of  the 
Bureau  of  the  Budget,  his  first  full-time  fed- 
eral post.  He  soared  from  there  because  be 
so  perfectUy  fit  the  role  of  Nixon's  high-tech 
man,  crisp  in  manner  and  clipped  in  voice. 

At  the  apogee  of  his  meteoric  rise,  he  car- 
ried his  disdain  for  politicians  too  far,  there- 
by provoking  his  own  fall.  As  defense  secre- 
tary he  became  an  apocalyptic  crusader:  "He 
would  earnestly  lecture  Jerry  Ford  for  hours 
on  military  strategy  as  though  he  was  a  dim 
college  sophomore,"  recounts  a  conservative 
Republican  who  was  privy  to  the  situation. 
"And  Ford  wasn't  that  dim — he  resented  it." 
Ford  recoiled  from  Schleslnger's  condescend- 
ing Instructions  on  how  to  handle  House  Ap- 
propriations Committee  Chairman  George 
Mahon,  who  bad  been  Ford's  friend  for 
decades.  Ford  fired  Schleslnger  abruptly, 
with  no  advance  warning. 

In  a  nice  twist  of  retribution,  the  deposed 
defense  secretary  thereupon  signed  on  as  a 
foreign-policy  adviser  In  Ronald  Reagan's 
campaign  for  tbe  1976  Republican  nomina- 
tion. But  within  months,  with  Reagan's  de- 
feat and  Ford's  renomlnatlon,  Schleslnger's 
sole  hope  for  returning  to  power  suddenly 
rested  with  Jimmy  Carter  and  the  Demo- 
crats. 

Tbe  Carter  campaign  was  eager  to  use  him 
In  the  tactical  foreplay  preceding  the  second 
debate  with  Ford,  the  one  on  foreign  policy. 
This  one  was  crucial  since  tbe  presumably 
nimble  Carter  bad  lost  the  first  round  to 
his  notoriously  Inept  opponent.  Schleslnger 
was  Invited  to  Plains  to  brief  Carter  the  day 
before  tbe  second  debate  because,  as  a  top 
Carter  assistant  recalls,  "we  figured  Ford 
would  go  crazy  knowing  that  be  was  down 
there  telling  Carter  all  the  administration's 
weakest  points."  Schleslnger's  presence  could 
also  be  an  effective  gesture  to  the  right.  It 
turned  out  to  be  much  more.  Carter  was 
vastly  impressed;  be  stayed  closeted  with 
Schleslnger  for  several  hours.  Afterward,  as 
Peanut  One  prepared  to  take  off  for  San 
Francisco,  site  of  the  second  debate.  Carter 
pollster  Pat  Caddell  clambered  aboard.  Re- 
ferring to  Schleslnger,  he  quipped:  "How  was 
the  warmonger?"  He  was  good,  very,  very 
good,  Jimmy  Carter  answered;  he  bad  first- 
rate  material  and  absolute  command  of  It. 

Though  he  was  a  candidate  for  Carter's 
defense  secretary,  Schleslnger's  devout  hope 
for  a  restoration  to  the  Pentagon  was  doomed 
from  tbe  start.  "His  nomination  would  give 
the  liberals  cardiac  arrest,"  Hamilton  Jor> 
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dan  remarked  during  tbe  transition.  A  differ- 
ent Job  emerged  from  a  December  15  discus- 
sion In  Plains  between  Carter  and  Hem-y 
Jackson,  the  chairman  of  tbe  Senate  Energy 
Committee  and  a  Schleslnger  patron.  A  deal 
was  struck.  Carter  would  name  Schleslnger 
his  energy  czar — and  Jackson  would  expedite 
legislation  to  create  a  Cabinet-level  Depart- 
ment of  Energy. 

The  nuclear  Industry  was  delighted.  For- 
mer congressman  and  Industry  lobbyist  Craig 
Hosmer  hailed  Schleslnger  as  someone  who 
would  "rev  up  the  nuclear  business  again." 
As  atomic-energy  chairman,  Schleslnger  had 
downplayed  the  costs  and  the  dangers  of 
nuclear  energy  while  displaying  the  "sym- 
bolism of  concern" — another  of  bis  1967 
Rand-report  recommendations.  Throughout 
his  AEC  tenure.  Industry  sometimes  lost  a 
little  in  the  rhetoric  of  his  speeches,  which 
occasionally  gave  lip  service — but  little 
more — to  environmental  values. 

This  March,  during  the  near  meltdown  at 
Three  Mile  Island  (the  Tet  of  the  nuclear 
industry),  Schleslnger.  by  now  secretary  of 
energy  for  a  president  who  had  labeled  nu- 
clear power  a  "last  resort"  during  his  cam- 
paign, was  the  first  official  to  rush  to  a  favor- 
able Judgment.  While  the  reactor  was  still 
leaking  bursts  of  radiation,  he  went  before 
a  congressional  committee  hailing  the  "his- 
toric record"  of  reactor  safety  as  "excellent." 
He  dismissed  the  risks  as  "relatively  trivial." 
Workers  at  Three  MUe  Island,  he  reassured 
the  committee,  had  received  "just  a  fraction 
of  the  permissible  [radiation]  dose."  Even 
as  Schleslnger  was  testifying,  Pennsylvania 
Governor  Richard  Thornburgh  was  prepar- 
ing to  order  the  evacuation  of  pregnant 
women    and    small    children. 

A  month  after  the  crisis.  Carter's  HEW 
secretary.  Joseph  Callfano.  conceded  an  even- 
tual body  count  somewhere  between  one 
and  ten  due  to  the  accident.  As  a  White 
Hous';  assistant  ruefully  notes,  "The  people 
in  the  three-piece  suits  were  wrong  again — 
and  the  hippies  were  right." 

Schleslnger's  defense  of  nuclear  energy 
employs  the  tactic  described  in  his  1967 
Rand  paper  as  "the  systematic  exploitation 
of  foot-ln-the-door  terhnlques.  .  .  .  The 
half-life  of  the  public's  memory  Is  approxi- 
mately three  months,"  he  calculated.  So  he 
argues  that  we  are  already  committed  to  a 
nuclear  industry,  we  cannot  afford  to  give 
up,  nobody  at  Three  Mile  Island  fell  down 
dead.  It  Is  all  the  same  relentless  rhetoric 
of  redemption  that  Schleslnger  invoked  on 
Vietnam  policy,  when  In  April  1975  as  de- 
fense secretary  he  vainly  demanded  another 
billion  dollars  from  Congress  as  a  matter  of 
"national  honor"  to  rescue  the  Thleu  regime 
In  Saigon  from  imminent  collapse. 

The  Vietnam  analogy  now  recurs  con- 
stantly In  references  to  Schleslnger's  policies. 
Nuclear  power,  which  Ralph  Nader  has  called 
"our  technological  Vietnam,"  may  be  tem- 
porarily redeemed.  In  financial  terms,  by  an 
oll-prlclng  plan  that  Energy  Action  director 
Flug  describes  as  "a  domestic  Vietnam — to 
save  the  economy  from  OPEC,  we  have  to 
destroy  It  with  Infiatlon."  As  decontrolled 
prices  climb,  nuclear  energy,  however  costly 
and  suspect,  may  regain  some  lost  ground 

Schleslnger  offered  two  overt  rationales  for 
decontrolling  oil.  First,  he  contended  that 
higher  prices  would  spur  greater  domestic 
production.  A  dissenting  administration 
economist  regards  this  as  "dubious  at  best' 
and  contends  that  as  prices  rise  companies 
tend  to  hoard  supplies  to  push  the  prices 
still  higher.  Deputy  Energy  Secretary  John 
O'Leary  recently  testified  that  he  doesn't 
like  the  word  "hoarding";  he  prefers  to  call 
It  "husbanding. "  A  frustrated  Carter  po- 
litical operative  comments:  "They're  being 
husbanded  In  California." 

Schleslnger's  second,  more  central  ration- 
ale for  decontrol  was  that  higher  prices  were 
essential  to  achieve  conservation.  Other  ad- 
ministration  officials.    Including   antl-lnfla- 


tlon  strategist  Alfred  Kabn  and  White  House 
domestic  chief  Stuart  EUzenstat,  doubted  the 
elasticity  hi  demand  for  oil  and  gasoline. 
Would  people  skimp  elsewhere  to  keep  on 
driving  and  consuming?  On  this  Issue, 
Schleslnger  even  had  trouble  wltb  bis  dep- 
uty, O'Leary,  who  told  Washington  Post  re- 
porter John  Berry  that  the  United  States 
was  already  close  to  meeting  Carter's  goal  of 
cutting  oil  consumption  by  5  percent.  There 
had  been  a  drop  in  consumption,  O'Leary 
said,  of  700,000  to  830,000  barrels  a  day,  a  4 
percent  reduction.  Schleslnger  naturally  was 
livid.  Questioned  about  his  deputy's  com- 
ments by  a  House  subcommittee  days  later, 
he  simply  denied  that  O'Leary  had  ever  said 
It:  "|He|  did  not  make  tbe  statements  at- 
tributed to  him. "  Smugly  Schleslnger  added 
that  O'Leary  was  on  a  vacation  and  could 
not  be  reached  for  comment:  "I  do  not 
know  precisely  what  Mr.  O'Leary  said.  Mr. 
O'Leary's  In  tbe  Bahamas.  ...  He  seems  to 
be  on  a  boat  and  unavailable,"  the  energy 
secretary  finished — with  finality. 

The  only  point  that  Schleslnger's  adver- 
saries Inside  the  administration  carried  even 
marginally  against  him  was  the  case  for  a 
windfall-profits  tax,  with  the  proceeds  ear- 
marked lor  an  energy-security  fund  to  fi- 
nance some  energy-research  projects  and 
someklnd  of  rebate  for  the  poor.  Schleslnger 
dropped  his  Initial  opposition  after  calculat- 
ing that,  as  proposed,  the  windfall  tax  would 
be  more  wind  than  tax.  Under  the  Carter 
plan,  the  oil  industry  would  keep  a  mini- 
mum windfall  of  $5  billion  extra  after  the 
tax.  And  Schleslnger  also  doubted  that  Con- 
gress would  enact  even  this  token  tax,  let 
alone  a  substantial  one. 

Schleslnger's  record,  on  Issues  ranging 
from  nuclear  power  to  price  decontrol  to 
taxing  windfall  profits,  reflects  a  world  view 
that  Invariably  looks  out  lor  established  in- 
terests. Institutions,  and  corporations.  He 
has  staffed  the  higher  echelons  of  the  En- 
ergy Department  with  oil  executives  and  in- 
dustry lobbyists  and  lawyers.  "If  a  guy  like 
John  Connally  were  to  come  in  as  secretary, 
he  wouldn't  have  to  change  a  single  person," 
says  Congress  Watch  director  Mark  Green. 

Schleslnger  has  defined  himself  as  a  "Taft 
Republican."  And  in  March,  with  a  properly 
conservative  kind  of  energy  policy  firmly  in 
force  and  oll-prlce  decontrol  clearly  in  pros- 
pect, Howard  Metzenbaum,  the  first  senator 
to  call  for  Schleslnger's  resignation  back  In 
February  1978,  organized  a  group  of  Demo- 
cratic colleagues  to  press  the  demand  in 
speeches  on  the  Senate  floor.  The  speeches 
were  scheduled  for  March  14,  coincldentally 
the  day  after  the  president's  return  from 
Israel  and  Egypt  with  a  surprise  peace  agree- 
ment in  hand.  Late  the  afternoon  before, 
with  <4tr  Force  One  over  the  Atlantic,  George 
McGovern  received  an  urgent  phone  call 
from  Vice-President  Mondale.  Would  Mc- 
Govern ask  Metzenbaum  to  postpone  the 
protest  "a  couple  of  days?"  Carter's  peace- 
making was  hard  won,  Mondale  said. 
"George,  the  boss  has  earned  his  one  day  in 
the  sun."  The  vice-president  carefully  added 
that  he  was  not  trying  to  talk  the  senators 
out  of  blasting  Schleslnger,  Just  Into  briefly 
delaying  the  fusillade.  McGovern  agreed  to 
pass  the  request  on  to  Metzenbaum,  who 
said  he  didn't  quite  see  the  connection  to 
the  Middle  East. 

The  depth  of  the  animosity  Schleslnger 
has  engendered  may  be  summed  up  by 
Metzenbaum's  response.  "The  hell  with  It," 
he  said.  "Let's  go  ajbead." 

Even  Schleslnger's  patron  Scoop  Jackson 
split  with  him  on  decontrol,  which  he  Is 
fighting  to  reverse  in  the  Senate.  As  the  gas 
lines  lengthened  Interminably  m  California, 
that  state's  Democratic  Senator  Alan  Cran- 
ston, who  as  Senate  majority  whip  Is  sup- 
posed to  be  the  leader  of  a  loyal  majority, 
called  for  Schleslnger's  forced  resignation. 
The  house  vote  to  deny  Carter  the  authority 
to  ration  gas,  Cranston  said  bluntly,  was  "a 


vote  of  no  confidence  In  James  Schleslngttr" 
Suddenly  the  energy  secretary  seemed  to  be 
a  man  without  a  constituency. 

Yet  Carter,  the  one-man  constituency  that 
counts,  still  seems  steadfastly  loyal  to  Schlee- 
lnger, who  sees  the  president  alone,  regular- 
ly, a  rare  privilege  even  for  a  Cabinet  mem- 
ber. Schleslnger's  continuing  influence  re- 
flects the  fact  that  in  energy,  as  in  much  of 
domestic  policy.  Carter  has  no  personal  vision 
of  what's  right.  One  of  the  president's  more 
astute  advisers  explains:  "The  cllcb*  that 
presidents  are  attracted  to  foreign  policy 
more  than  domestic  issues  Is  very  true  In  this 
administration.  Carter  Is  sure  of  what's  right 
In  the  Middle  East — and  he  can  work  for  it. 
But  energy  Is  all  so  confusing  Carter  can't 
find  a  very  satisfying  rational  basis  to  de- 
cide, and  It  bothers  him.  There's  no  room  for 
a  bold  gamble,  Just  grubby,  uncertain  ef- 
fort" After  one  session  on  oil  decontrol,  the 
president  complained  to  an  assistant  that  he 
was  more  baffied  than  before.  His  attitude, 
tbe  assistant  says.  Is  that  "no  matter  who 
ran  energy.  It  would  be  a  mees." 

That  Is  one  reason  why  Schleslnger  en- 
dures; another,  a  veteran  Carter  associate 
mourns.  Is  that  this  president  never  fires 
anybody.  Other  Carter  men  believe  that 
Schleslnger's  standing  with  Carter  rests  on 
a  special  foundation — one  even  firmer  than 
the  fact  that  both  men.  with  their  faith  and 
their  Bibles,  are  "Godders  "  "Schleslnger  is 
Jimmy's  type  of  expert,  cool,  crisp,  almost 
academic,  very  strong-willed,"  says  a  White 
House  aide  "Early  on.  they  had  almost  a 
student-teacher  relationship."  Another  ad- 
viser guesses  that  the  president  has  been 
drawn  to  such  relationships  ever  since  he 
was  a  naval  officer,  under  the  technocratic 
tutelage  of  nuclear  Admiral  Hyman  Rlck- 
over,  Schleslnger,  this  adviser  concludes.  Is 
a  younger  Rickover  in  a  business  suit. 

Very  occasionally.  Schleslnger  does  seem 
concerned  that  his  own  image  may  be  too 
flinty,  too  sharp,  too  hard  At  a  pie-Grldiron 
party,  for  example,  he  told  the  Washington 
Star"s  Mary  McGrory,  for  whom  the  Vietnam 
war  was  a  mortal  11  secular  sin.  that  he  had 
opposed  it  as  far  back  as  1965  "Really,  Jim," 
she  chlded.  ""Why,  it  would  have  been  nice 
to  let  the  rest  of  us  know."" 

Pew  In  the  Carter  administration  like 
Schleslnger  persoiially  and  one  who  does  ex- 
plains: "But  then  again  I  also  like  Brzezln- 
ski.""  Under  mounting  criticism,  the  energy 
secretary  Is  becoming  even  less  likable  most 
of  the  time,  meaner  and  more  venomous — 
and  toward  virtually  anyone.  At  a  reception 
following  that  Gridiron  dinner,  a  White 
House  aide  and  a  nationally  syndicated  col- 
umnist were  discussing  the  prospect  of  a 
Kennedy  challenge  to  Carter  in  1980.  Schles- 
lnger sarcastically  wondered:  ""Wouldn"t  It 
be  extraordinary  if  the  American  people, 
looking  for  strength,  turned  to  the  hero  of 
Chappaquidlck?"' 

As  a  young  economics  professor  in  the 
1960s,  James  Schleslnger  wrote  an  essay,  "'The 
Ebb  Tide  of  Capitalism,"  in  which  he  pointed 
to  the  "danger  of  falling  under  the  lead- 
ership of  the  technician,  especially  if  he  op- 
erates under  the  cloak  of  a  political  leader." 
That  warning  might  apply  now  both  to 
Schleslnger  and  to  Jimmy  Carter.  Neither  ap- 
pears to  be  weathering  the  role  very  well. 
Late  last  year,  a  Washington  lawyer  ran  into 
Schleslnger  walking  out  of  the  old  Senate 
office  building.  The  energy  secretary  looked 
tired  and  slightly  disheveled.  "I've  got  to 
get  out  of  here."  he  muttered,  rolling  his 
eyes  "I  cant  take  It  anymore."  And  every- 
body else  Is  mad  as  hell— mostly  at  him. 

The  CtXATioN  or  Ekxbgt 
(By  Garrett  Epps) 
In  the  beginning  was  the  Federal  Power 
Commission.    Then    came    the    atom    bomb, 
which    begat   the   Atomic    Energy   Commis- 
sion, which  begat  tbe  Energy  Research  and 
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Oerelopment  AdmlnUitratton.  And  the  Arabs 
emtMLTgoed  their  oil,  which  begat  the  Federal 
Energy  OSce.  which  begat  the  Federal  Energy 
Administration. 

Then  Jimmy  Carter  took  these  elements 
and  begat  the  Department  of  Energy.  "No 
agency,  anywhere  In  the  federal  government, 
has  the  brocul  authority  needed  to  deal  with 
our  energy  problems  In  a  comprehensive 
way,"  said  Carter  In  his  message  to  Congress 
proposing  the.  new  department.  "The  legis- 
lation I  am  submitting  today  will  bring  Im- 
mediate order  to  this  fragmented  system." 

The  Energy  Department,  child  of  this  con- 
f\islon,  flrstborn  of  Carter's  pledge  to  re- 
organize the  federal  government  from  top  to 
bottom,  came  into  being  Oct.  1,  1977.  More 
than  a  year  and  a  half  later,  the  promised 
order  la  nowhere  to  be  seen.  The  Department 
of  Energy  Is  without  form  and  void. 

There  Is  unquestionably  a  secretary  of 
energy,  the  formidable  James  Schleslnger — 
former  head  of  the  Atomic  E^nergy  Commis- 
sion, Central  Intelligence  Agency  and  De- 
partment of  Defense,  veteran  of  the  Nlron, 
Ford  and  Carter  administrations,  perhaps 
Washington's  most  remarkable  bureaucratic 
survivor. 

There  is  also,  in  broad  outlines,  a  Carter- 
Schleslnger  energy  policy,  which  can  be 
roughly  stated  as  follows:  the  world  is 
rapidly  running  out  of  oil.  New  discoveries, 
such  as  Alaskan  and  Mexican  fields  do  not 
alter  this  fact.  America  needs  more  energy 
every  year  to  maintain  its  economic  position 
and  standard  of  living.  In  the  long  run,  tech- 
nologies like  fusion  and  solar  power  will  fill 
the  gap.  But  in  the  next  3S  years.  America 
must  rely  less  and  less  on  oil;  oil  prices  will 
and  should  rise  more  etu:h  year.  Until  the 
new  technologies  are  ready,  the  country  must 
depend  on  nuclear  power  and  varioiis  uses  of 
ooal. 

The  combination  of  spokesman  and  policy 
has  proved  sweeplngly  uni>opular  in  the 
country.  Schleslnger's  unemotional,  pipe- 
smoking  style  has  made  him  the  most 
visible— and  probably  the  most  widely  dis- 
liked— member  of  the  Carter  Cabinet;  and 
the  policy,  which  Carter  recently  stated  as 
"use  lew  oil  and  pay  more  for  it,"  has  out- 
raged voters  and  liberal  congressmen,  who 
bomb  Schleslnger  at  almost  every  oppor- 
tunity. White  House  sources  insist  that  Car- 
ter has  faith  in  Schleslnger  and  believes  that 
his  unpopularity  stems  from  popular  resist- 
ance to  facing  hard  facts  about  energy.  But 
a  secretary  and  a  policy — popular  or  not — 
do  not  constitute  a  functioning  agency:  and 
as  a  cabinet  department,  rather  than  an  un- 
easy melding  of  three  bureaucratic  entitles, 
the  Department  of  Energy  hardly  exists.  It 
has  a  budget  of  about  111  billion  for  fiscal 
1979;  It  has  nearly  30,000  full-time  em- 
ployes— plus  about  100.000  people  who  don't 
show  up  in  the  personnel  figures  but  who 
work  full-time  under  contract  on  Its  research 
and  development  programs  and  special  proj- 
ects. But  after  18  months  of  operation,  it 
does  not  have  a  complete  table  of  organiza- 
tion, and  the  staff  has  not  finished  writing 
Civil  Service  classifications  for  Its  employes. 
Its  Internal  communications  are  so  poor  that 
Schleslnger's  top  assistants  have  sometimes 
not  been  told  that  their  boss  would  appear 
on  national  television. 

The  department's  standby  gasoline  ration- 
ing plan,  due  on  Capitol  Hill  in  1976.  was  not 
sent  up  until  March  1.  1979:  congressmen 
were  acerbic  about  the  timing — during  the 
middle  of  the  Iran  oU  scare.  The  department's 
largest  single  project,  the  mammoth  Strategic 
Petroleum  Reserve,  or  SPRO  in  department 
slang,  is  at  least  a  year  behind  schedule  and 
far  over  original  budget  estimates.  During  the 
Iranian  oil  cutoff  the  nation  discovered  that 
the  oil  already  stored  by  SPRO  could  not  be 
used  if  needed:  the  department  had  neglected 
to  Install  pumps  to  get  it  out. 

In  a  series  of  recent  interviews,  Schleslnger 
and  other  top  Energy  officials  insisted  that 


they  have  done  the  best  they  could  under 
difficult  circumstances.  "The  world  at  large 
Is  alarmed  at  the  little  progress  we  have 
made  m  the  last  18  months."  says  Deputy 
Secretary  of  Energy  John  O'Leary.  "I  am 
constantly  amazed  at  the  progress  we've 
made  In  the  past  18  months.  " 

But  others  don't  agree.  A  department- 
sfKsnsored  "management  audit"  by  independ- 
ent consultants  released  last  month  found 
that  Energy's  top  management  was  poorly 
organized.  Its  policy  planning  spotty,  and  its 
field  structure  was  not  integrated  into  the 
headquarters  staff.  "The  public  complaint 
that  we  haven't  seen  results  is  well-taken." 
said  one  source  who  helped  prepare  the  re- 
port. "It  Is  not  the  finest  managed  depart- 
ment In  the  world." 

And  at  the  department's  lower  level,  there 
is  confusion  and  a  sense  of  leaderlessness. 
"DOE  is  about  Sks  well  organized  today  as  the 
Titanic  was  in  its  llth  hour,"  said  one  em- 
ploye who  asked  not  to  be  named,  "and  inter- 
nal communications  are  about  the  same  as  in 
a  cloistered  monastery." 

The  Carter-Schlesinger  energy  policy  may 
be  the  correct  one;  or — as  dozens  of  critics 
Insist — it  may  be  neglecting  the  Importance 
of  solar  energy,  conservation,  gasohol,  or 
energy  from  biomass.  But  the  travails  of  the 
the  Energy  Department  can  teach  us  a  great 
deal  about  the  Carter  administration's  pas- 
sion for  reorganization — for  drawing  clean 
flow-charts  and  tidy  boxes,  and  then  trying 
to  cram  the  government  Into  them.  The  deci- 
sion to  create  a  Department  of  Energy  was 
possibly  Ul-conceived  and  probably  ill-timed; 
It  has  produced  a  department  which  is  cer- 
tainly Ill-designed  and  unquestionably  ill- 
managed.  It  has  drawn  the  efforts  of  hun- 
dreds of  well-meaning,  weil-paid,  hard- 
working officials  Into  tasks  that  have  nothing 
to  do  with  the  energy  crisis — clearing  nom- 
inations with  Congress,  fighting  over  desk 
space,  moving  from  one  office  to  another, 
drawing  and  redrawing  tables  of  organiza- 
tion, complying  with  Civil  Service  regula- 
tions. 

Lincoln  E.  Moses,  the  gravely  humorous 
former  Stanford  profe8s:>r  who  now  heads 
DOE'S  Energy  Information  Administration, 
tells  an  anecdote  when  asked  what  he  has 
accomplished  in  his  job.  He  recalls  meeting 
another  statistician  and  saying  to  him, 
"When  I  was  head  of  the  Stanford  statistics 
department,  I  got  hot  water  Installed  in  the 
faculty  wMhroom.  What  did  you  accom- 
plish?" Replied  the  friend.  "When  I  was 
head  of  my  department.  I  got  soundproofing 
Installed  in  the  ceiling  of  the  faculty  office." 
Adds  Moses,  "I  tell  you  this  fable  because  it 
reminds  me  of  working  for  the  federal 
government." 

Listening  to  Energy  officials  explain  their 
efforts  to  bring  order  out  of  chaos,  it  is 
Impossible  not  to  conclude  that,  far  from 
hastening  a  national  attack  on  the  energy 
problem,  the  creation  of  the  Department  of 
Energy  has  postponed  It  by  three  to  five 
years.  Although  Carter  seemed  to  promise 
bold  surgery  on  the  energy  problem  in  his 
campaign  speeches,  he  has  In  effect  hired  a 
.somewhat  dotty  private  nurse  and  told  her 
to  make  the  patient  as  comfortable  as 
possible. 

To  begin  with,  the  department  does  not 
have  a  cohesive,  rational  structure.  Each  of 
Its  prime  bureaucratic  components  has  had 
a  distinctly  checkered  past.  The  Federal 
Energy  Administration  wsts  begun  as  a  tem- 
porary regulatory  agency  in  response  to  the 
embargo;  in  five  years  of  life  it  had  two 
names  and  four  chief  officers.  The  Atomic 
Energy  Commission  had  been  a  hardline 
nuclear  cheerleader,  so  much  so  that  Con- 
gress decided  In  1975  to  take  regulation  of 
the  reactor  Industry  away  from  it  by  creat- 
ing the  Nuclear  Regulatory  Commission; 
as  the  Energy  Research  and  Development 
Administration,   it  had  begun  to  add  solar 


energy  research  and  other  alternate  sources 
to  its  research  program.  The  Federal  Power 
Commission  was  empowered  to  license  new 
electric  utility  plants,  set  interstate  electric 
rates,  and  regulate  nattu^l  gas;  it  had 
acquired  a  reputation  as  a  kind  of  never- 
never  land,  where  legalistic  procedures  were 
able  to  protiact  simple  questions  into  mat- 
ters of  almost  infinite  duration. 

The  theory  behind  the  Department  of 
Energy  bill  was  that  by  combining  regula- 
tion with  research  into  all  aspects  of  energy, 
the  new  department  would  enable  the  gov- 
ernment to  make  coherent,  centralized  deci- 
sions about  energy.  The  secretary  of  energy 
was  to  have  broad,  sweeping  powers  to  make 
rules,  set  rates,  apportion  R&D  funds  and  use 
a  mixture  of  rewards  and  Incentives  to  steer 
the  nation  away  from  costly  or  wasteful  fuel 
technologies  Into  cleaner,  more  rational 
paths. 

But  the  concept  of  the  secretary  of  energy 
as  a  true  energy  czar  ran  into  problems  on 
Capitol  Hill.  Said  Rep.  John  Dingell  (D- 
Mlch.),  chairman  of  the  House  Energy  and 
Power  subcommittee.  "The  age  of  the  kings 
expired  with  the  French  revolution.  I  plead 
with  this  body,  do  not  set  up  a  new  king 
here  in  Washington."  The  House  of  Repre- 
sentatives heeded,  and  by  the  time  it  had 
finished  whittling  the  "king"  down  to  size, 
he  had  less  power  than  he  started  out  with 
Instead  of  abolishing  FPC,  Congress  cloned 
the  old  body  inside  the  new  Energy  Depart- 
ment, under  the  name  Federal  Energy  Regu- 
latory Commission  (PERC) — a  five-member 
body  appointed  by  the  president  and  not 
responsible  to  the  secretary  of  energy  or 
anybody  else.  Not  only  did  FERC  retain  all 
of  FPC's  old  powers — and  its  venerable  slow- 
motion  procedures — but  It  acquired  broad 
authority  to  overrule  the  secretary  on  oil 
regulations  and  other  matters.  Indeed,  be- 
cause of  PERC's  quasi -judicial  character, 
the  secretary  must  be  extremely  careful  in 
his  communications  with  FERC  and  lu 
members,  and  often  must  use  his  lawyers  to 
communicate  with  the  commission.  So  in 
the  reorganlzer's  own  terms,  the  final  bill 
represented  a  big  step  away  from  centralized, 
rationalized  energy  planning. 

Other  parts  of  the  department's  design 
also  seem  questionable  from  a  clean  flow- 
chart point  of  view.  For  example,  $2.6  billion 
In  fiscal  1979 — about  one-quarter  of  Energy'f 
annual  budget — goes  to  making  bombs  and 
nuclear  fuel  for  the  Pentagon.  The  defense 
programs  section  of  the  Energy  Department 
Is  only  tangentlally  related  to  the  depart- 
ment's overall  mission  of  managing  our  na- 
tional energy  supply.  It  had  been  a  part  of 
AEC  since  the  agency  was  set  up.  however, 
chlefiy  because  Congress  did  not  want  tc 
give  the  Defense  Department  control  over 
its  bomb  program.  When  AEC  became  ERDA. 
and  later  DOE,  the  defense  programs  came 
along  for  the  ride. 

Again,  a  key  part  of  regulating  the  na- 
tion's energy  supply— the  Nuclear  Regula- 
tory Commission — was  deliberately  left  out- 
side of  DOE  from  the  beginning,  largely  be- 
cause public  confidence  in  atomic  safety 
was  low. 

What  emerged  from  the  administration's 
F>olitical  calculations — and  Congress's  revi- 
sion of  them — was  thus  less  a  rational  gov- 
ernmental structure  than  an  unwieldy  ag- 
glomeration of  functions  under  the  loose 
control  of  a  constitutional  monarch.  ERDA's 
research  functions  survived  in  the  research 
and  application  programs:  most  of  FEA's  pe- 
troleum regulatory  authority  was  centralized 
In  an  Economic  Regulatory  Authority  (ERA): 
and  FPC  survived,  with  new  commissioners, 
as  FERC. 

Once  given  iu  flawed  charter,  the  new 
department  faced  some  unavoidable  prob- 
lems of  combining  three  large  organizations. 
Because  of  its  "high-technology"  mission, 
ERDA  had  been  exempt  from  Civil  Service. 
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When  it  became  part  of  DOE,  every  ERDA 
employe  had  to  be  given  a  Civil  Service  clas- 
sification. Independent  contra;Ctors  were 
hired  Just  to  write  job  descriptions,  while 
DOE  borrowed  or  hired  "classifiers"  from  all 
over  the  government  to  translate  these  de- 
scriptions into  classifications  acceptable  to 
the  Civil  Service  Commission.  As  a  result  of 
this  Herculean  effort.  Energy's  director  of  ad- 
ministration William  Heffelfinger  says 
proudly.  Everybody  is  on  a  Job  sheet  of  some 
kind  "  Though  classification  was  to  be  com- 
plete by  April  30.  it  is  only  70  percent  done. 
We  saved  the  harder  ones  for  last,"  Heffel- 
finger says  forebodingly. 

There  was  also  the  problem  of  moving  into 
the  Forrestal  Building.  President  Carter  gave 
this  modern,  sightly  building  on  the  Mall 
to  the  department  as  a  symbol  of  the  admin- 
istration's commitment  to  energy  issues:  but 
by  April,  only  1,508  of  a  projected  5,000  En- 
ergy Department  employes  had  moved  in. 
"We  are  slowly  but  very  steadily  moving  in, 
like  the  waves  that  come  with  the  tide," 
says  Frank  Pagnotta.  the  burly  former  CIA 
official  who  is  in  charge  of  the  operation. 
"We  established  our  Ijeachhead  April  1 
11978]  and  we  have  been  occupying  new 
lands  as  they  develop," 

The  problem  is  that  there  aren't  very 
many  new  lands  and  nobody  wants  to  move 
out  to  create  them.  Defense  Department 
employes  already  in  the  Forrestal  didn't 
want  to  go,  and  they  got  Congress  to  In- 
vestigate whether  they  should;  residents  of 
the  neighborhood  where  many  of  them 
were  to  be  transferred  didn't  want  a  large 
new  federal  presence,  and  they  filed  suit  to 
stop  it. 

One  casualty  of  the  space  warfare  is  the 
old  ERDA  headquarters  at  20  Massachusetts 
Ave.  NW,  which  had  been  renovated  for 
ERDA  Just  a  few  years  before:  because  the 
Corps  of  Engineers  would  be  displaced  by 
the  move  Into  the  Forrestal,  DOE  traded 
them  to  the  old  ERDA  headquarters.  Cur- 
rently, DOE  is  gathering  employes  there  to 
get  them  ready  for  the  move  to  the  For- 
restal; for  some,  it  will  be  their  third  move 
since  "immediate  order"  was  created  in  the 
energy  field. 

In  addition  tc  the  built-in  shocks  of  mov- 
ing, getting  new  (and  sometimes  lower)  job 
classifications,  getting  used  to  new  bosses 
and  learning  new  procedures,  DOE's  research 
and  development  side — the  remnants  of 
ERDA — were  undergoing  another  jolt  as 
Schleslnger  redesigned  Its  organization  to 
fit  the  latest  management  theories.  ERDA 
had  been  organized  by  fuel  type — with  a 
coal  program,  a  nuclear  program,  a  solar 
program,  and  so  on.  Under  DOE,  research 
and  development  has  been  shifted  to  an  ap- 
proach called  "stage  of  application."  Under 
this  theory,  basic  research  is  shifted  down 
the  organizational  line  Into  an  applications 
area  as  it  becomes  ready  for  commercial 
use.  Various  parts  of  the  old  solar  office,  for 
example,  might  find  themselves  under  the 
assistant  secretary  for  energy  technology  or 
the  assistant  secretary  for  conservation  and 
solar  applications,  depending  on  how  close 
to  commercial  usefulness  they  are  judged  to 
be.  Because  DOE  is  not  in  business  to  pro- 
duce energy  itself,  but  only  to  show  private 
Industry  better  ways  to  save  and  produce  it, 
there  Is  a  special  deputy  undersecretary  for 
commercialization,  whose  job  is  to  market 
various  techniques  and  inventions  to  private 
industry  as  they  come  down  the  line. 

DOE  officials  Insist  this  change  was  neces- 
sary to  make  sure  administrators  did  not 
become  lobbyists  for  their  type  of  fuel — and 
that  new  ideas  are  released  for  commercial 
use  when  they  are  ready.  On  the  flow  chart, 
It  looks  good:  it  may  even  work  the  way 
It's  designed  to  some  day.  But  in  the  de- 
partment's early  days,  it  has  unquestion- 
ably contributed  to  confusion  and  bureau- 
cratic struggles.  "Six  months  ago,  I  spent 
all  my  time  on  turf  struggles — 'Is  it  ready 


or  not?'  "  admits  Deputy  Secretary  O'Leary. 
But  he  boldly  predicts  that  "two  years  from 
now  it  will  ^ork  automatically." 

Beyond  the  natural  shocks  arising  from 
reorganization,  DOE  has  also  had  to  put 
up  with  sloppy  management.  As  Schleslnger 
sees  it,  his  Job  is  to  be  Carter's  chief  spokes- 
man and  adviser  on  energy.  "The  main  busi- 
ness of  this  department,"  he  said  in  a  re- 
cent interview,  "continues  to  be  the  develop- 
ment of  national  energy  policies  and  the  na- 
tional consensus  behind  them — to  the  extent 
that  is  possible." 

So  Schleslnger  has  spent  his  time  almost 
totally  outside  the  department — lobbying  on 
the  Hill,  speaking  to  Industry  groups  and 
advising  the  President.  Between  January  and 
April  of  this  year,  by  DOE's  count,  Schles- 
lnger appeared  on  Capitol  Hill  17  times, 
made  12  major  speeches,  held  three  press 
conferences  and  appeared  on  three  televised 
Interview  shows.  This  workload.  Schleslnger's 
defenders  point  out.  is  down  from  the  days 
just  after  DOE  began,  when  the  bitter  fight- 
ing over  the  Carter  energy  bill  kept  Schles- 
lnger up  on  Capitol  Hill  almost  fuUtlme. 

Many  Cabinet  officers  play  a  similar  public 
role:  but  they  usually  turn  over  the  run- 
ning of  their  agencies  to  a  strong  "execu- 
tive officer."  who  can  sort  o»t  bureaucratic 
disputes  and  make  sure  the  fine  words  an- 
nounced In  public  bear  some  relation  to  what 
is  being  done  at  the  agency.  This  leadership 
role  is  particularly  Important  at  a  new  or- 
ganization, where  attitudes  and  authority 
are  fluid.  But  Schleslnger  did  not  designate 
anyone  to  All  It. 

When  the  DOE  bill  vras  proposed.  It  in- 
cluded on©  deputy  secretary — theoretically 
the  spot  for  the  "executive  officer" — and  two 
undersecretaries:  Congress  eliminated  one  of 
the  undersecretaries.  Schleslnger's  response 
was  simply  to  treat  the  deputy  and  the  un- 
dersecretary as  equals,  giving  each  charge 
of  half  the  departments  operation  and  leav- 
ing the  "executive  officer"  Job  empty. 

As  deputy  secretary,  he  named  John 
O'Leary.  a  veteran  energy  bureaucrat  who 
had  been  fired  by  Nixon  as  head  of  the 
Bureau  of  Mines  but  returned  with  the 
change  of  administration  as  Carter's  choice 
to  head  FEA.  Under  Schleslnger's  manage- 
ment O'Leary  was  given  charge  of  regula- 
tory matters,  policy  planning  and  informa- 
tion systems.  The  undersecretary  he  named 
was  Dale  D.  Myers.  A  former  NASA  official. 
Myers  was  given  charge  of  programs  which 
spent  money — energy  research  and  applica- 
tion, defense  programs,  and  the  Strategic 
Petroleum  Reserve. 

"It  might  have  worked  with  three  people 
who  had  worked  closely  before,  '  said  a  form- 
er DOE  official.  "But  these  were  three  busy 
men — and  they  were  practically  strangers. 

The  result  has  been  a  confusing  adminis- 
trative Jumble.  In  which,  for  example,  the 
official  responsible  for  assigning  personnel 
slots  reports  to  the  deputy  secretary,  while 
the  controller,  who  must  approve  salary  pay- 
ments, reports  to  the  undersecretary. 

The  department's  field  structure,  for  an- 
other example,  now  plugs  into  headquarters 
almost  at  random  Asked  who  was  In  charge 
of  the  field  structure.  Schleslnger  said  he 
would  have  to  check  the  organizational 
chart.  !n  fact,  no  one  Is.  Interviews  with 
GTeary,  Myers  and  John  M  Deutch,  director 
of  energy  research,  revealed  a  structure  in 
which  the  DOE's  regulators  report  to  OXeary. 
while  the  latter  report  simultaneously  to 
various  assistant  secretaries  of  Deutch  and 
Myers.  It  Is  worth  remembering  that  these 
latter  do  much  of  DOE's  most  important — 
and  costly — work.  During  the  Three  Mile 
Island  nuclear  crisis,  for  example,  the  DOE 
lab  in  Idaho  Falls  helped  supply  information 
that  allowed  technicians  to  disperse  a  dan- 
gerous hydrogen  bubble  In  the  reactor  ves- 
sel without  an  explosion  or  catastrophic 
meltdown. 

One  casualty  of  Schleslnger's  casual  ap- 


proach to  internal  organization  has  been 
morale  inside  the  department.  The  secretary 
is  respected  by  those  around  him  for  his 
abstract  intelligence  and  verbal  agility  but 
subordinates  say  he  has  made  little  effort  to 
befriend  those  beneath  him.  and  he  projects 
a  chilly,  authoritarian  style  which  they  find 
Intimidating.  In  addition,  he  has  staffed  the 
higher  echelons  of  DOE  with  large  numbers 
of  former  military  officers.  Defense  Depart- 
ment officials,  and  old  CIA  hands;  Pentagon 
whistle-blower  Ernest  Fitzgerald  once  re- 
marked that  DOE  had  become  "the  great 
Pentagon  In  the  sky  "  The  result  has  been  a 
management  structure  which  is  strong  on 
hlcrachy  and  short  on  group  feeling  One 
lower-level  employe  told  the  story  of  a  man 
who  claimed  to  have  Invented  a  miraculous 
machine  that  would  solve  the  energy  prob- 
lem. The  Inventor  had  sent  the  plans  to  his 
congressman,  who  had  forwarded  it  to  the 
Energy  Department.  Rather  than  turn  it 
over  to  a  low-level  employe,  an  assistant  sec- 
retary answered  It  himself  for  fear  of  offend- 
ing the  congressman.  "Schleslnger  has  every- 
body so  terrified  that  nobody  wants  to  be 
caught  off  base."  the  employe  explained.  "So 
they're  all  form  and  no  substance  And  the 
sad  thing  is,  it  takes  time  to  answer  a  letter 
like  that." 

But  there  are  other  more  substantive, 
casualties  of  Energy's  chaotic  first  18  months 
None  is  more  revealing  than  the  paralysis  of 
the  Strategic  Petroleum  Reserve,  which  ac- 
counts for  more  than  a  quarter  of  the  de- 
partment's 1979  budget.  By  any  objective 
measure,  SPRO  Is  a  vital  part  of  DOE's 
mission. 

The  objective  is  to  store  750  million  bar- 
rels of  oU  In  underground  salt  caverns  in 
Louisiana  and  Texas,  to  be  drawn  out  and 
used  in  an  emergency.  In  time  of  oil  embargo. 
or  war,  the  oil  In  the  domes — roughly  equal 
to  one  month's  domestic  production — might 
conceivably  make  the  difference  between 
paralysis  and  survival.  Storing  it  is  an  Ua- 
mensely  complicated  technical  task,  and  rep- 
resents a  huge  financial  expenditure  A  year 
ago  the  department  projected  the  cost  at 
$14.4  billion;  that  figure  is  certain  to 
increase. 

But  SPRO,  which  was  at  the  time  sched- 
uled to  have  more  than  250  million  barrels 
of  all  stored  by  now,  has  only  2  million, 
Schleslnger  admits  that  the  program  Is 
"about  a  year"  behind  schedule,  fw  which 
he  blames  the  restraints  put  on  him  by  local 
authorities  and  the  Environmental  Protec- 
tion Agency,  "Rarely  In  the  past  has  a  major 
national  effort  of  this  kind  been  undertaken 
without  a  decision  to  go  on  wartime  meth- 
ods," he  said,  "In  World  War  n  you  might 
have  run  roughshod  over  (environmental 
constraints)  and  that  might  have  been  the 
preferable  way  In  this  instance," 

But  many  of  SPRO's  problems  acttially 
arose  because  it  was  neglected  while  the 
tasks  of  reorganization  drew  Schleslnger's 
attention  elsewhere  The  departmental  flow- 
chart originally  placed  SPRO  two  layers 
beneath  the  assistant  secretary  for  resource 
applications.  So  the  huge  program  remained 
under  acting  leadership  for  10  months,  until 
an  assistant  secretary  was  recruited  and 
confirmed  and  then  was  able  to  recruit  his 
own  director. 

In  the  meantime,  problems  built  up  in 
SPRO  until  a  report  by  the  office  of  the 
department's  Inspector  general  two  months 
ago  concluded  that  millions  of  dollars  had 
been  wasted  because  of  poor  inventory  con- 
trol, bad  procurement  and  contract  admin- 
istration, misuse  of  equipment  and  poor 
planrktng.  SPRO's  management  had  not  even 
bothered  to  get  exemptions  from  local  sales 
taxes — routine  for  federal  projects — and.  as 
a  result,  had  paid  $160,000  in  sales  tAX  for  a 
single  contract. 

After  an  audit  by  the  inspector  general, 
SPRO  applied  for  an  exemption  and  a 
refund:  but  in  other  areas,  the  report  said, 


12452 


CONGRESSIONAL  RECORD  —  SENATE 


May  23,  1979 


"We  are  not  satisfied  that  corrective  action 
U  taking  place  as  rapidly  as  It  should.  ..." 

In  addition,  of  course,  SPRO's  maimge- 
ment  made  the  now-famous  decision  not  to 
Install  pumps  to  bring  the  oil  out  until  1980 
or  so.  I>urlng  the  Iranian  oU  crisis,  this  deci- 
sion received  massive  criticism;  interim 
pvimps  are  scheduled  to  be  Ln  place  this 
month. 

Last  September  a  fire  broke  out  at  one 
SPRO  salt  dome  in  which  one  worker  died 
and  and  another  was  injured;  30,000  barrels 
of  crude  oil  were  lest.  As  a  result  of  this 
debacle,  the  SPRO  program  was  belatedly 
moved  up  to  report  directly  t-o  Myers  But 
by  the  time  Che  program  began  to  get  Its 
construction  and  safety  programs  under  con- 
trol, the  collapse  of  the  shah's  government 
sent  oil  prices  scaring,  aind  the  Energy 
Department  decided  to  stop  buying  oil  for 
storage  for  fear  of  sending  spot  prices  even 
higher. 

"We're  now  in  the  position  where  we  have 
lota  of  capacity  but  no  oU  in  the  ground," 
Myers  admits.  Still,  he  says,  SPRO  was  in- 
tended as  a  cushion  against  price  instability; 
by  not  buying  oil.  It  Is  reducing  world  de- 
mand. Thus,  he  argues  gamely.  In  one  sense, 
we're  kind  of  doing  what  SPRO's  secondary 
mission  was." 

The  SPRO  disaster  Is  enormous  but  not 
unique.  Everywhere  In  the  Energy  Depart- 
ment are  deadlines  missed,  slots  unfilled, 
organizational  charts  incomplete,  lines  lead- 
ing nowhere.  For  example,  FERCs  new  man- 
agement has  tried  to  simplify  Its  procedures 
and  shorten  Its  waiting  periods;  but  the  press 
of  new  applications — and  the  new  27-tler 
natural  gas  pricing  system — has  resulted  in 
a  larger  backlog  of  cases  than  it  inherited 
from  FPC,  while  the  difficult  issues  of  pro- 
cedural reform  have  not  yet  been  tackled 
On  another  level,  many  of  DOE's  clvll-service 
employes  say  they  feel  they  are  trapped  in 
an  organization  that  does  not  work,  and  that 
nobody  cares. 

One  man  reported  that  In  his  division  the 
confusion  over  financial  procedure  had  re- 
sulted in  unpaid  travel  vouchers  of  as  high 
as  $800  for  a  period  of  five  months  Another 
pointed  to  the  offices  around  his  and  said, 
"Ever  since  I've  been  here.  I've  never  heard 
any  admonition  about  conservation. The  heat 
In  the  building  Is  too  hot.  During  the  winter, 
people  left  their  radiators  on  all  night.  Or  In 
summer  they  left  their  fans  on.  It  would 
never  occur  to  Schleslnger  that  we  ought  to 
be  first  In  conservation."  'We  found  too 
many  anecdotes  of  lost  or  delayed  corre- 
spondence, delay  In  coordination,  lack  of 
early  warning  and  poor  dissemination  of 
policies  and  decisions, "  said  the  management 
audit. 

Schleslnger  loyalists  Insist  that  confusion 
is  Inevitable  In  assembling  a  large,  complex 
new  agency  and  that  It  Is  unfair  to  Judge  the 
depstftment  as  a  failure  or  a  success  after 
only  18  months.  They  further  say  that  during 
much  of  the  agency's  life  Us  top  leadership 
has  been  embroiled  In  the  bitter  house-to- 
house  legislative  fighting  that  surrounded 
Carter's  first  energy  plan,  which  took  nearly 
two  years  to  be  snacted. 

"It  takes  you  at  leaist  three  or  four  years 
to  make  a  department  operational.  "  says 
Schleslnger  soothingly.  Adds  Myers,  "I  think 
any  new  agency  has  some  growing  pains. 
I  went  through  the  merger  of  two  major  cor- 
porations and  It  took  some  time  to  get  our 
act  together."  Says  George  Mclsaac.  assistant 
secretary  for  resource  applications,  'In  some 
respects,  even  though  we  all  knew  what  we 
were  getting  into,  the  American  people  per- 
haps expect  too  much.  DOE,  after  18  months. 
Is  expected  to  nerform  with  the  finesse  of  the 
Department  of  Defense.  .  .  .  We're  doing  just 
flue." 

There's  something  to  that  argument.  The 
task  of  organizing  the  Energy  Department  is 
a  huge  one;  many  of  those  who  have  under- 
taken It  are  manifestly  competent,  energetic 


and  sincere  in  their  devotion  to  its  mission. 
Despite  its  reputation,  the  department  Is  far 
from  a  nest  of  bureaucratic  duff-sitters  or 
civil-service  clock-wachers.  But  the  DOE  bill 
was  sold  to  the  people  as  a  means  of  intro- 
ducing "Immediate  order"  and  as  a  way  of 
coping  with  a  serious.  Immediate  crisis,  one 
Carter  later  termed  "the  moral  equivalent 
of  war." 

Now  the  soothing  bureaucratic  noises — the 
words  saying:  relax,  give  us  a  few  years,  let 
us  get  our  act  together— unavoidably  raise 
the  question  of  whether  this  trip  was  really 
necessary,  whether  creating  a  cabinet  depart- 
ment Is  the  proper  response  to  the  percep- 
tion that  we  are  In  a  "crisis" — about  energy 
or  anything  else. 

As  a  crises-solving  agency — a  Pentagoh  to 
conduct  the  moral  equivalent  of  war — DOE 
is  a  clear  failure.  One  does  not  fight  a  war  by 
reorganizing  the  government.  Schleslnger,  a 
master  of  blaming  his  troubles  on  outside 
conditions,  cnce  remarked  "how  grateful  we 
should  be  that  the  Japanese  chose  to  attack 
Pearl  Harbor  prior  to  passage  of  the  National 
Environmental  Policy  Act."  But  one  could 
argue  as  forcefully  that,  had  the  nation  re- 
sponded to  Pearl  Harobr  by  reorganizing  the 
Department  of  War.  we  would  have  probably 
had  to  fight  the  enemy  on  the  outskirts  of 
Kansas  City. 

Viewing  the  situation  In  wartime  terms, 
the  proper  response  to  an  energy  crisis  would 
probably  have  been  either  to  throw  huge 
amounts  of  money  into  research  to  find  new 
supplies  of  energy  and  to  organize  govern- 
ment-run facilities  to  produce  synthetic  gas 
and  oil,  gasohol  or  solar  p>ower.  or  to  Impose 
rationing  and  mandatory  conservation  meas- 
ures, thus  ending  our  dependence  on  foreign 
oil.  Either  plan  would  have  huge  draw- 
backs— research  funding  would  lead  to  some 
waste  and  boondoggle;  rationing  would  bring 
inequities  and  profiteering.  But  they  might 
get  results  qulcV:ly.  and  in  wartime,  one  has 
not  the  luxury  of  constructing  a  clean  flow- 
chart before  giving  battle. 

By  choosing  to  view  the  energy  problems 
as  one  calling  for  reorganization,  the  admin- 
istration, wittingly  or  not.  seems  to  have 
decided  that  the  energy  problem  would  be  a 
feature  of  our  national  life  for  quite  a  while 
to  come — a  nagging.  Intractable,  but  not 
threatening  obstacle  to  sound  planning  and 
smooth  economic  growth,  one  that  could 
wait  three  or  four  or  five  years  for  a  con- 
certed attack. 

One  side  effect  of  reorganization  is  that  it 
gives  huge  masses  of  people  a  vital  career 
stake  in  the  problem  at  hand.  For  a  brief 
time  during  its  debates  on  the  Energy  De- 
partment bill,  Congress  considered  writing  In 
a  "sunset"  provision  that  would  have  abol- 
ished It  after  five  years.  It's  a  shame  the  pro- 
vision was  removed.  However,  there  was  an 
amendment  to  provide  a  congressional  re- 
view in  1982  That  seems  like  a  good  lime  to 
take  another  look  at  the  Idea  of  an  Energy 
Department. 

For  right  now.  however,  one  thing  seems 
clear:  the  current  reorganization  has  shaken 
our  federal  energy  machinery  almost  to  the 
breaking  point.  The  one  thing  that  Is  not 
needed  right  now  Is  another  hefty  dose  of 
Immediate  order."  The  machine  we  have — 
bad  as  It  seems — should  be  cleaned  up.  given 
?ound  management,  and  allowed  to  run  for  a 
few  years.  Schleslnger  says  he  has  heeded  the 
message  of  the  critical  management  audit. 

Late  last  month,  he  Issued  the  first  of  a 
series  of  orders  designed  to  correct  the  flaws 
!t  criticized.  From  now  on.  O'Leary  Is  to  be 
the  department's  "executive  officer."  and 
Myers  has  been  effectively  demotea  to  a  role 
supervising  conservation  programs  and 
SPRO 

Three  years  from  now.  Congress  will  have 
a  chance  to  decide  If  he — or  his  successor — 
has  succeeded.  If  the  organization  needs 
changing  and  if  we  need  an  Energy  Depart- 


ment at  all.  If  they  don't  do  a  thorough  Job, 
after  that  DOE  will  sail  serenely  into  the 
stream  of  American  bureaucracy,  untouch- 
able and  unstoppable,  whether  It's  needed  or 
not. 

"In  five  years  the  world  Is  going  to 
change.  "  says  one  department  official.  "A  lot 
of  the  things  we're  doing  In  energy  are  going 
to  be  done — and  we'll  still  be  here.  We're  a 
latter-half-of-the-20th-century  Agriculture 
Department."  0 


RONNIE  FRANKLIN — COCK  OP  THE 
WALK  IN  DUNDALK 

•  Mr.  MATHIAS.  Mr.  President,  as  the 
entire  world  knows  by  now,  a  Maryland 
owned  and  trained  3-year-old  named 
Spectacular  Bid,  cracked  the  second  bar- 
rier to  winning  racing's  Triple  Crown 
last  Saturday  by  taking  the  Preakness 
in  a  near  record  time  of  1:54.2.  Bid's 
story  will  be  even  more  spectacular  on 
June  9,  as  he  becomes  the  1979  winner 
of  the  Triple  Crown  at  Belmont,  N.Y. 

But  an  even  more  spectacular  story 
than  Bid's  is  the  story  of  Ronnie  Frank- 
lin of  Dundalk,  Md.,  who  dropped  out  of 
high  school  a  few  years  ago.  and  went  on 
to  become  a  jockey,  and  to  join  with 
trainer  Bud  Delp  in  guiding  Spectacular 
Bid  to  victory  in  the  Kentucky  Derby 
and  the  Preakness. 

Sports  Illustrated  magazine  said  it  well 
in  an  article  on  Ronnie  this  week  entitled 
"Cock  of  the  Walk  in  Dundalk."  I  ask 
that  the  article  be  printed  in  the  Record. 

The  article  follows: 

Cock  op  thi  Walk  in  Dundalk 

Judged  merely  by  results,  Ronnie  Franklin 
didn't  have  the  greatest  of  afternoons  at 
Plmllco  last  Thursday.  In  the  fifth  race,  on 
an  even-money  favorite,  he  had  only  finished 
fourth.  In  the  ninth,  he  was  even  further 
back  In  the  pack.  But  afterward,  In  the 
jockeys'  room,  he  was  displaying  one  of  his 
ear-to-ear  grins.  "Ain't  this  the  real  summer 
weather?"  he  said. 

The  grin  was  Just  barely  visible:  threaten- 
ing to  obscure  It  completely  was  the  bouquet 
of  carnations,  black-eyed  Susans  and  dahlias 
that  he  was  clutching,  and  which  extended 
from  waist  to  chin.  It  had  been  ordered  for 
him  by  some  ladles  In  Denver.  "Now.  wasn't 
that  real  nice  of  them?"  he  asked. 

Pretty  much  everything  was  real  nice  for 
Franklin  last  week  In  the  short  spell  he  would 
have  to  enjoy  his  homecoming  before  the 
pressures  built  up  for  Saturday's  Preakness. 

"I  love  being  here,"  he  said.  "Not  just 
people  and  friends.  I  love  this  race  track,  rid- 
ing where  I  started.  I  love  It.  It's  got  a  good 
bottom  to  It,  solid.  It's  a  little  cuppy  around 
the  gate  today;  they  could  use  a  little  water 
But  It's  great  on  the  rail.  Don't  trouble  about 
those  races  today.  I  just  didn't  have  enough 
horse  to  get  home." 

By  now.  bouauet  and  all,  he  was  working 
through  the  people  who  wanted  to  shake  his 
hand  as  he  made  his  way  across  the  ground- 
floor  concourse  to  where  his  car  was  parked. 
The  TV  showed  a  payoff  of  $31,113.00  on  the 
last  triple.  "Wouldn't  you've  liked  to  have 
three  bucks  on  that.  Ronnie?"  a  bystander 
called  out. 

"Nah."  Franklin  came  back  euphorlcally. 
"Three  thousand!" 

In  the  car.  heading  out  to  his  parents' 
home  In  the  Dundalk  section  of  Baltimore,  he 
sang  along  happily  with  the  radio.  "Every 
time  I  think  of  you.  .  .  ."  Then,  suddenly 
"You  know  Mr.  Driver — the  principal  of  my 
old  high  school?  He  wrote  to  my  mother. 
They  want  to  have  a  Ronnie  Franklin  Day 
there."  Considering  that  It  was  an  all-too- 
notlceable  lack  of  Ronnie  Franklin  days — 
attendancewlse — that     caused     considerable 
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friction  toward  the  end  of  the  young  jockey's 
high  school  career  (he  left  when  he  was  in  the 
11th  grade),  this  seemed  handsome  of  Mr. 
Driver. 

A  few  minutes  later,  the  talk  turned  seri- 
ous. After  Franklin  had  ridden  Spectacular 
Bid  to  victory  in  the  Kentucky  Derby,  press 
comment  had  been  mainly  positive.  But 
some  critics  claimed  he  didn't  ride  that  well, 
that  he  had  given  up  ground  unnecessarily 
early  In  the  race.  "I  didn't  lose  that  much 
ground,"  he  said.  ""I  was  only  about  two 
horses  out.  Maybe  I  could  have  been  a  little 
closer  In,  but  my  horse  was  on  a  good  sur- 
face. You"ve  got  to  find  that  good  stuff.  Didn't 
you  see  those  other  Jocks'  horses  skipping  and 
Jumping? 

"I  knew  where  the  good  going  was  on  the 
track.  I"d  studied  it  in  those  earlier  races. 
Five  or  six  feet  out  from  the  rail  It  was  per- 
fect— well.  It  was  still  a  little  cuppy,  but  It 
was  better  than  closer  In.  My  horse  don't  care 
too  much  what  sort  of  a  track  he's  on,  but 
I  thought  It  was  good  to  take  him  out  some, 
save  him  for  the  stretch  run.  I  knew  that  he'd 
draw  off  and  win." 

A  sign  at  the  side  of  the  road  said,  welcome 
to  Dundalk,  and  Ronnie  was  once  again 
savoring  the  delights  of  being  home  after 
more  than  five  months  on  the  road — except 
for  a  week  after  the  Florida  Derby.  "'That's 
Golden  Ring  Mall."  he  pointed  out  with  all 
the  pride  of  a  local  Rotarlan.  "That's  a  big 
mall.  Ain't  it  a  nice  place?" 

Well,  certainly  Dundalk  Is  by  no  means  the 
grim  place  that  has  been  described  by  those 
too  diligently  seeking  out  a  rags-to-rlches 
saga  in  the  Franklin  story.  It  Is  a  well-tended. 
entirely  respectable  section,  though  It  Is 
clearly  not  affluent  and  most  of  the  houses 
are  small,  as  Is  the  one  on  Ormand  Road 
where  Ronnie's  parents  have  lived  for  25 
years. 

The  living  room  is  beginning  to  fill  up  with 
trophies  and  photographs  of  Ronnie,  the 
most  prominent  being  a.i  early  one.  a  large, 
hand-crocheted  portrait  of  his  first  winner — 
In  fact,  his  first  mount.  Pioneer  Pattle.  that 
he  rode  at  Bowie  on  Feb.  4.  1978.  It  Is  the 
work  of  his  Aunt  Marie  Kulig.  his  father's 
sister,  and  Marian.  Ronnie's  mother.  Is  quick 
to  point  out  thai  this  was  the  beginning  of 
a  penchant  for  the  number  four,  which  he 
rode  under  In  the  Kentucky  Derby. 

"His  sister  Carolyn  was  24  that  day  |in 
19781  and  the  horse  paid  $24.40."  said  Mrs 
Franklin.  "His  sister  Nancy  was  21  on  May  4. 
the  day  before  the  Derby."  She  searched 
around  for  some  other  remarkable  fours  to 
add  to  the  collection,  but  Ronnie  had  remem- 
bered the  bouquet  from  Denver  and  was 
bringing  it  in  from  the  car.  Before  his  mother 
could  ask  about  the  fiowers.  Ronnie  was  half- 
way out  of  the  house  again,  on  his  way  to 
Merritt  Beach,  close  to  home,  where  his  teen- 
age crowd  used  to  meet  In  the  old  days. 

But  he  Is  no  longer  as  free  as  he  was  then. 
"You  have  to  be  at  the  store  by  seven,"  his 
mother  called  after  him.  That  evening  he 
was  committed  to  autograph  pictures  at  a 
large  department  store  in  the  neighborhood. 

"You  know,"'  his  mother  said  after  he  had 
left,  ""last  year,  when  I  saw  Stevle  Cauthen 
riding  out  to  the  start  of  the  Derby,  and 
they  played  My  Old  Kentucky  Home,  I  sat 
there  crying.  I  felt  so  good  for  the  boy.  I 
never  dreamed  that  In  a  year  it  would  be 
Ronnie."' 

Nor,  Indeed,  that  she  would  be  setting  in  a 
box  close  to  the  finish  line  at  Churchill 
Downs.  Tony,  her  husband,  took  time  off 
from  his  Job  as  a  steelworker  at  American 
Can  and  they  drove  down.  The  nearest  ac- 
commodations they  could  get  were  In  Er- 
langer,  Ky.,  70  miles  from  the  track,  and  It 
was  midnight  before  they  sat  down  to  din- 
ner after  the  race.  Following  the  excitement 
of  the  win  and  the  drinks  In  the  Directors" 
Room,  they  found  that  they  had  no  clear 
Idea  of  where  they  had  parked  their  car.  It 
wasn"t  until  10  p.m.  that  they  left  Louisville. 


Maybe  for  them,  as  It  was  for  Ronnie,  the 
homecoming  was  the  best  thing  of  all.  The 
neighbors    had    readied    their    houses    with 

signs.  DUNDALK  IS  PEOUD  OF  YOU.  RON;  COMT 
ON.     RON     AND     BID.     ONE     DOWN.     TWO     TO     OO; 

WELCOME  HOME.  cHAMP!;  and  the  like.  When 
Mrs.  Franklin  got  to  her  yoga  class  last  week, 
the  ladles  greeted  her  with  yet  another  plac- 
ard, which  read,  behind  every  great  boy  is  a 
GREAT  mother!  And.  among  much  mall,  there 
was  a  discreet  note  of  congratulation  from 
the  local  Cadillac  dealer,  who  clearly  felt 
that  the  Prtrnkllns  were  just  about  ready 
to  move  Into  his  orbit. 

Tony  had  had  a  call  from  the  plant  man- 
ager at  American  Can.  Perhaps  he  and  Mar- 
ian would  care  to  go  out  to  dinner  with  a 
vice-president  of  the  comptmy  when  he  came 
down  to  watch  the  Preakness? 

Sudden  glory.  And  there  was  more  of  It 
when  the  Franklins  went  out  to  dinner  at 
a  local  restaurant  that  night.  One  after  an- 
other, strangers  approached  them,  some  elab- 
orately polite.  "Pswdon  this  Intrusion,"  a  lady 
said,  "but  we  had  to  speak  to  you.  We  live 
right  In  this  section." 

■"You  have  a  nice  boy,"  said  another 
stranger.  "Don't  let  Mr.  Delp  chastise  him  too 
much." 

Mrs.  Franklin  laughed  at  "the  reference  to 
Bud  Delp.  Spectacular  Bids  trainer,  but  It 
did  remind  her  of  something  that  has  caused 
her  a  good  deal  of  unhapplness  over  the  past 
few  months — the  assumption  that  her  son 
had  quit  home  to  live  as  Delp's  "third  son,"" 
supposedly  because  the  home  his  own  par- 
ents could  offer  him  was  Inadequate. 

To  be  fair,  this  upsets  Delp  as  much  as  it 
does  Marian  Franklin.  Last  week  he  said 
wearily.  ""This  has  all  gone  too  far.  I  love 
Ronnie,  but  he's  Tiot  my  son.  I've  got  two 
sons." 

What  Ronnie  will  tell  you  himself  negates 
all  the  busybody  notions.  For  instance,  when 
he  started  to  work  at  Plmllco  for  Delp.  and 
before  a  room  was  arranged  for  him  there, 
Tony  Franklin  would  be  up  at  4:30  a.m.  to 
drive  his  son  to  the  track,  and  Marian  Frank- 
lin would  be  there  to  get  Ronnie  home. 

More  than  two  years  ago,  when  Ronnie  was 
at  the  Mlddleburg.  Va.  Training  Center 
where  Delp  had  sent  him  along  with  a  group 
of  young  horses,  he  called  home  on  Thanks- 
giving Day.  He  wanted  desperately  to  be 
home  for  dinner.  Unquestlonlngly,  Tony 
drove  the  100  miles  to  Mlddleburg  to  pick 
him  up.  then  drove  him  back  that  night. 

Such  examples  could  be  multiplied  many 
times.  When  he  was  14,  Ronnie  went  to  Palo 
Alto.  Calif,  to  stay  with  his  uncle.  Ray 
Franklin,  who  once  built  cars  for  Parnelll 
Jones.  Ronnie  liked  it  so  much  he  asked  his 
parents  if  he  could  stay  and  go  to  school 
there.  That  experiment  lasted  two  months 
before  he  was  on  the  road  to  Dundalk  again. 
"He  can  only  stay  away  from  home  so  long." 
his  mother  says.  '"Then  he  has  to  get  back." 
But.  says  Mrs.  Franklin  firmly.  '"The  best 
place  he  could  be  now  Is  with  Bud  Delp.  It's 
very  good  for  him  to  be  with  Bud,  living  In 
the  racing  atmosphere." 

Later  In  the  evening,  the  strength  of  the 
Franklin  family  is  revealed.  In  an  Im- 
promptu reunion,  no  fewer  than  25  members 
of  it  appear  at  the  department  store  to  sup- 
port Ronnie  in  his  picture-signing  chore, 
right  down  to  5-year-old  Walter  Anthony 
CuUum.  who  wears  a  T-shirt  emblazoned 
"Ronnie  Franklin.  My  Uncle."  He  also  twirls 
a  pair  of  racing  goggles — the  ones,  in  fact, 
that  Ronnie  wore  at  Churchill  Downs,  still 
dusty  from  the  track.  "Got  'em  off  Ronnie's 
horse  hat,"  he  explains  nonchalantly. 

Ronnie  sits  there,  smiling  and  signing 
autographs.  The  line  moves  forward  slowly, 
like  cars  in  California  waiting  for  gas.  A 
non-horseman,  an  out-of-towner  evidently, 
looks  on  curiously  for  a  moment,  then  says 
to  his  wife  disdainfully.  "He's  a  hero  If  you're 
a  horse  lover  from  Maryland,  I  suppose."  He 


looks  closer.  "Hey,"  he  says,  "he's  giving  •ut 
autographs!  I'm  getting  one  for  Bemle!" 

Bernie?  A  horse  lover  from  Marylaiid,  no 
doubt.9 


SUNSET  AND  REGULATORY 
REFORM 

•  Mr.  ROTH.  Mr.  Presidmt,  this  after- 
noon hearings  are  being  held  on  one  of 
the  most  important  subjects  considered 
by  Congress — the  reform  and  reorgani- 
zation of  Federal  regulatory  bodies. 

Both  S.  445  and  title  V  of  Sunset,  S.  2, 
address  that  subject.  Senator  Percy  and 
Senator  Byrd  have  made  substantial 
contributions  in  developing  S.  445,  and 
I  am  pleased  to  be  a  cosponsor.  I  am  also 
pleased  that  regulatory  agencies  have 
been  included  in  the  Sunset  process 
through  title  V  of  S.  2,  a  bill  of  which  I 
am  the  coauthor. 

Both  S.  445  and  title  V  force  the  Presi- 
dent and  Congress  to  carefully  examine 
the  procedural,  functional,  administra- 
tive, and  structural  aspects  of  regula- 
tions promulgated  by  agencies  or  depart- 
ments. And  more  importantly  both 
pieces  of  legislation  mandate  recommen- 
dations from  the  President  and  Congress 
to  correct  the  regulatory  morass  and 
force  action  through  strong  enforce- 
ment mechanisms. 

The  impact  of  Federal  regulations  on 
our  economy  is  staggering.  It  is  costing 
our  economy  billions  of  dollars  weekly. 
Between  1962  and  1977.  236  agencies,  bu- 
reaus, and  commissions  were  created 
while  only  21  were  eliminated. 

It  is  time  for  Congress  to  reassert  a 
stronger  oversight  role  over  the  regula- 
tory process.  Our  challenge  is  to  mini- 
mize incresised  costs,  paperwork,  and  ad- 
ministrative burdens  on  the  public  and 
private  sectors,  yet  protect  pubhc  inter- 
ests where  the  private  sector  is  unable  to 
do  so. 

It  is  time  that  Federal  agencies  should 
periodically  be  required  to  justify  their 
continued  existence  in  light  of  the  pur- 
poses for  which  the  agency  was  estab- 
lished. Now  is  the  time  for  Congress  and 
the  President  to  more  closely  examine 
the  effectiveness  of  an  agency  to  fulfill 
its  purposes. 

I  am  pleased  to  have  this  opportunity 
to  express  my  thoughts  on  the  need  for 
regulatory  reform,  an  area  in  which  I 
have  long  been  a  strong  advocate.* 


STUDENT   ASSISTANCE   PROGRAMS 

•  Mr.  PELL.  Mr.  President,  the  Con- 
gress this  year  will  begin  a  review  of 
the  Higher  Education  Act  with  parUc- 
ular  emphasis  on  Federal  Government 
student  assistance  programs.  The  deci- 
sions made  by  the  Congress  will  deter- 
mine to  a  great  extent  the  future  direc- 
tion of  these  student  assistance  pro- 
grams. 

To  make  wise  and  practical  decisions 
on  student  assistance  programs,  we  must 
have  a  thorough  knowledge  of  how  ex- 
isting Federal  student  assistance  pro- 
grams are  working. 

As  chairman  of  the  Subcommittee  on 
Education,  Arts,  and  the  Humanities,  I 
have  therefore  Instructed  the  subcom- 
mittee staff  to  conduct  a  series  of  over- 
sight inquiries  into  current  student  as- 
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sUtance  programs  and  particularly  the 
Middle  Income  Student  Assistance  Act. 

I  have  directed  the  subcommittee  staff 
to  visit  high  schools  and  colleges  through 
the  country  over  the  next  several 
months.  They  will  be  talking  with  stu- 
dents, guidance  coimselors,  parents,  and 
financial  aid  oCBcers  to  determine  first- 
hand how  well  these  programs  are 
working. 

The  Congress  enacted  the  Middle  In- 
come Student  Assistance  Act  last  year. 
The  objective  of  that  legislation,  which 
I  sponsored,  is  to  make  some  form  of 
Federal  financial  aid  available  to  every 
American  family.  I  believe  this  legis- 
lation may  well  serve  as  the  key  ele- 
ment in  the  future  formulation  of  stu- 
dent aid  programs. 

Students  and  the  higher  education 
community  have  now  had  their  first 
year  of  experience  under  this  act.  Stu- 
dents and  their  families  have  submitted 
applications  for  Federal  aid  under  it. 
and  they  have  been  Informed  of  the  re- 
sults of  those  applications.  As  the  Con- 
gress prepares  to  consider  reauthoriza- 
tion of  these  programs,  I  think  it  is  a 
good  time  to  take  a  close  look  at  the 
results  of  this  first  year  of  operation. 

All  too  often,  the  Congress  in  the  past 
has  enacted  new  programs  and  then 
failed  to  do  the  oversight  work  that  is 
necessary  to  make  certain  that  the  new 
programs  are  working  as  intended,  with 
the  results  that  were  expected.  That  will 
not  be  the  case  with  the  Middle  Income 
Student  Assistance  Act.  I  intend  to 
make  certain  that  the  program  does  in 
fact  make  aid  available  as  Congress  in- 
tended and  that  students  and  their  fam- 
ilies are  finding  it  helpful  in  this  period 
of  sharp  and  painful  inflationary  in- 
creases in  the  costs  of  higher  education. 

With  that  objective,  members  of  the 
subcommittee  staff  during  the  next  few 
weeks  will  visit  high  schools  in  my  own 
state  of  Rhode  Island  and  other  parts  of 
the  country.  They  will  learn  about  the 
experiences  high  school  seniors  have  had 
in  their  recent  attempts  to  seciure  Federal 
aid  for  higher  education. 

During  the  late  summer  and  early  fall. 
the  focus  of  the  inquiry  will  turn  to  col- 
lege campuses,  where  the  subcommittee 
staff  will  discuss  operation  of  the  student 
assistance  programs  with  college  officials 
and  students  at  all  levels. 

The  results  of  their  inquiries  will  be 
submitted  as  a  report  to  the  subcommit- 
tee and  should  prove  most  useful  during 
the  committee's  deliberations  on  reau- 
thorization of  the  Higher  Education  Act 
later  in  the  year. 

I  believe  this  kind  of  intensive,  direct 
review  of  Federal  programs  in  the  field  is 
important  to  make  certain  that  pro- 
grams achieve  what  the  Congress  in- 
tended, efficiently  and  effectively.  The 
staff  field  study  will  provide  an  impor- 
tant supplement  to  information  obtained 
through  the  formal  hearing  and  from 
the  formal  statistical  reports  submitted 
to  the  Congress  by  the  Department  of 
Health.  Education,  and  Welfare.* 


INTERNATIONAL  YEAR  OF  THE 
CHILD 

•  Mr.  PELL.  Mr.  President,  in  recent 
week«  there  has  been  increasing  contro- 


versy and  debate  over  the  observance  of 
the  United  Nations  sponsored  Interna- 
tional Year  of  the  Child.  Remarks  have 
been  made  Indicating  a  fear  that  the 
mandate  from  President  Carter  creating 
the  U.S.  National  Commission  for  the 
International  Year  of  the  Child  may 
serve  to  extend  the  Government  Into  the 
private  lives  of  millions  of  citizens  who 
Eire  rearing  children  in  America  today. 
The  implications  of  such  statements  are 
that  the  International  Year  of  the  Child 
and  those  associated  with  it  are  threat- 
ening our  Nation's  most  cherished  insti- 
tution— the  family.  Nothing  could  be 
further  from  the  truth. 

The  International  Year  of  the  Child 
was  originally  proposed  by  Canon  Joseph 
Moerman,  Secretary  General  of  the  In- 
terriatlonal  Catholic  Child  Bureau.  The 
U.S.  Commission  was  established  by 
President  Carter's  Executive  Order  12053 
in  April  1978,  and  authorized  by  Congress 
in  title  XV  of  the  Education  Amend- 
ments of  1978,  Public  Law  95-561. 

Under  the  capable  direction  of  Mrs. 
Jean  Young — mother,  educator,  and  wife 
of  the  U.S.  Ambassador  to  the  United 
Nations,  the  Commission  has  worked  dil- 
igently to  foster  a  better  understanding 
among  all  of  our  citizens  regarding  the 
urgent  needs  and  concerns  of  children 
and  how  these  can  be  met  most  effec- 
tively for  the  benefit  of  each  individual 
child. 

The  Commission  has  repeatedly  em- 
phasized that  all  children  shall  have  full 
opportunity  to  develop  physically,  men- 
tally and  spiritually  in  family  surround- 
ings that  support  and  contribute  to  their 
well-being.  Ideally,  the  setting  should  be 
the  child's  home — the  place  where  he  or 
she  is  wanted,  loved,  nurtured,  and  cared 
for.  But  Commission  members  have  real- 
istically perceived  that  for  millions  of 
American  children  this  basic  right  to 
love,  affection,  understanding,  and  care 
is  one  that  they  do  not  enjoy.  In  the 
spirit  of  true  compassion,  the  Commis- 
sion has  asked  important  questions: 

What  is  to  become  of  the  children  in 
America  today  who,  for  whatever  reason, 
do  not  have  the  comfort  of  a  loving 
home? 

How  can  we,  as  a  nation  which  prides 
itself  on  the  boundless  opportunities  of- 
fered our  young  people,  provide  adequate 
assistance  to  keep  our  families  intact? 

What  can  be  done  to  strengthen  fam- 
ily ties,  and  what  support  is  needed  to 
achieve  that  goal? 

These  are  the  critical  questions  that 
not  only  merit  our  attention  but  deserve 
an  answer. 

The  commitment  of  the  U.S.  Commis- 
sion on  the  International  Year  of  the 
Child  is  to  heighten  public  awareness  of 
the  special  needs  of  yoimg  people  and 
to  encourage  the  continuation  of  a  na- 
tional dialog  that  will  result  in  positive 
changes  in  policies  and  practices  that 
affect  children  and  families.  Special  at- 
tention is  being  paid  to  health,  educa- 
tion, .social  environment,  and  the  physi- 
cal, emotional,  and  cultural  develop- 
ment of  our  children. 

That  some  may  not  wish  to  deal  with 
facts  concerning  the  real-life  condition 
of  too  many  young  Americans  does  not 
change  those  facts,  and  the  facts  are 
these: 


A  total  of  17.6  million  children  in  this 
country  today  are  barely  surviving  in 
dire  poverty,  with  families  whose  in- 
comes are  below  the  actual  poverty  level; 

Ten  million  children  imder  the  age  of 
16  receive  no  regular  medical  attention; 

One-third  of  all  children  under  the 
sige  of  17  have  never  seen  a  dentist; 

More  than  7  million  children  under 
the  age  of  19  have  some  form  of  handi- 
capping condition,  but  only  55  percent 
of  them  are  getting  the  care  they  re- 
quire 

More  than  1  million  children  with 
learning  disabilities  and  another  1  mil- 
lion with  emotional  disturbances  are  not 
adequately  served  by  existing  programs; 

Fully  one-quarter  of  the  children  in 
America  who  complete  fifth  grade  today 
will  become  dropouts  before  their  high 
school  graduation; 

Approximately  77,000  young  people 
under  the  age  of  18  are  in  American 
prisons  at  a  staggering  cost  to  the  tax- 
payers of  more  tiian  $17,000  per  year  per 
child. 

The  Commission's  task  Is  to  alert  the 
American  people  to  these  facts.  The  hope 
is  that  solutions  to  these  many  problems 
will  begin  at  home — at  the  very  core  of 
the  family  unit  which  underpins  virtu- 
ally every  other  institution  that  we 
treasure  in  this  Nation. 

Literally  thousands  of  special  events 
and  programs  are  taking  place  across  our 
country  to  mark  the  International  Year 
of  the  Child  in  America.  They  reflect  a 
deep  and  abiding  concern  for  our  chil- 
dren on  the  part  of  dedicated  parents, 
educators,  legislators,  health  care  pro- 
fessionals, civic  leaders  and  businessmen 
and  women  who  fully  understand  that 
the  welfare  of  our  young  people  cannot 
wait.  Their  needs — and  those  of  their 
families — must  be  met  to  Insure  the  safe- 
ty and  well-being  of  this  generation,  and 
of  the  generations  of  the  future. 

Nearly  50  years  ago,  in  November 
1930.  President  Hoover  opened  a  White 
House  Conference  on  Child  Health  and 
Protection  with  this  statement: 

Let  no  one  believe  that  these  are  questions 
which  should  not  stir  a  nation:  that  they 
are  below  the  dignity  of  statesmen  or  gov- 
ernments. If  we  could  have  but  one  gen- 
eration of  properly  born,  trained,  educated 
and  happy  children,  a  thousand  other  prob- 
lems of  government   would   vanish. 

Mr.  President  it  is  in  that  spirit  that 
I  commend  the  efforts  of  the  U.S.  Com- 
mission on  the  International  Year  of  the 
Child,  and  urge  my  fellow  Americans  to 
join  together  on  behalf  of  its  goals.* 


KEEPING  THE  TAX  EXEMPTION 
FOR  STATE  AND  LOCAL  HOUSING 
BONDS 

•  Mr.  ROTH.  Mr.  President,  I  believe  we 
must  preserve  the  Federal  tax-free  status 
of  State  and  local  housing  bonds  to  in- 
sure adequate  housing  for  our  citizens 
and  to  stimulate  the  housing  Industry, 
which  plays  such  an  essential  role  in  our 
economy. 

Under  present  law  the  Interest  on  State 
and  local  housing  bonds  is  exempt  from 
Federal  taxation.  A  State  or  local  gov- 
ernment will  issue  a  housing  bond  for  the 
express  purpose  of  making  low  interest 
mortgages  for  single  family  housing  or 
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multifamlly  rental  housing.  The  State 
or  locality  establishes  the  eligibility  for 
the  mortgage  loan  with  Income  and/or 
mortgage  ceilings. 

These  bonds  create  affordable  home 
financing  to  low-  and  middle-income 
families  without  the  costly  and  timely 
bureaucracy  involved  in  many  Federal 
housing  programs.  Issuing  housing  bonds 
is  an  economically  efficient  and  effective 
manner  to  make  low  rate  mortgages 
available  to  those  families  which  the 
State  or  local  government  designate  as 
in  need  of  housing  assistance. 

Because  these  bonds  are  viewed  as  a 
threat  to  Federal  control  of  housing  pol- 
icy, a  campaign  is  under  way  to  restrict 
the  use  of  these  bonds.  Congressmen 
Ullbiak  and  Conable  have  introduced 
legislation.  H.R.  3712.  to  remove  the  tax 
exemption  for  housing  bonds  used  to  fi- 
nance single  family  housing  and  multi- 
family  rental  housing  that  does  not  qual- 
ify as  section  8  housing. 

As  a  member  of  the  Senate  Finance 
Committee,  I  Intend  to  fight  to  preserve 
the  ability  of  the  States  and  localities  to 
provide  the  opportunity  of  homeowner- 
ship  to  their  citizens  through  the  issu- 
ance of  tax-free  housing  bonds. 

If  a  municipaUty  issues  a  tax-free  hous- 
ing bond,  it  should  be  viewed  as  a  local 
answer  to  a  local  problem. 

H.R.  3712  is  an  unnecessary  Federal 
control,  which  denies  affordable  house 
financing  to  people.  H.R.  3712  does  not 
ban  all  financing  of  housing  through 
tax-free  bonds,  rather  it  prohibits  the 
use  of  tax-free  bonds  to  finance  single 
family  owner  occupied  housing  and  mul- 
tifamlly rental  housing  which  does  not 
qualify  as  section  8  housing.  In  essence 
the  bill  allows  the  financing  of  housing 
through  tax-free  bonds  as  long  as  the 
financing  is  for  housing  that  the  Federal 
Government  deems  appropriate.  This  is 
Federal  tyranny.  This  removes  all  dis- 
cretion from  the  local  government  about 
the  use  of  the  bond  proceeds  for  a  spe- 
cific area  or  need.  Local  judgment  about 
housing  needs  is  abolished  and  instead 
a  national  standard  is  Imposed  as  to 
whom  should  receive  housing  assistance. 

It  is  advantageous  that  the  States  and 
localities  determine  who  is  eligible  for 
low  rate  mortgages  as  local  governments 
can  better  assess  the  needs  of  their  citi- 
zens than  can  the  Federal  Groverrunent. 
The  prices  of  homes  are  soaring  and  in 
many  localities  it  is  no  longer  a  small 
minority  of  low-income  persons  who 
need  financial  assistance. 

Denying  the  tax-free  status  of  most 
housing  bonds  severely  limits  the  States' 
and  municipalities'  capability  to  con- 
sciously promote  their  local  economy 
and  improve  the  lives  of  their  citizens. 
Restricting  the  use  of  housing  bonds 
adversely  affects  the  prosperity  of  the 
community.  Fewer  homes  will  be  bought 
and  fewer  houses  wUl  be  built.  The  is- 
suance of  housing  bonds  makes  home- 
ownership  more  accessible,  which  con- 
comitantly stimulates  the  housing  in- 
dustry. An  increased  activity  in  the 
housing  industry  creates  more  employ- 
ment and  through  a  wider  tax  base 
raises  more  revenue  and  the  community 
as  a  whole,  prospers. 

Cities  have  used  these  housing  bonds 
to  rehabiUtate  neighborhoods.  The  is- 


suance of  single  family  housing  bonds 
has  helpe.d  Wilmington,  which  had  been 
experiencing  a  pc^iulation  loss  and  a 
significant  housing  abandoiunent.  Since 
the  issuance  of  tax-free  housing  bonds 
in  January  1979,  the  number  of  sales  of 
single  family  houses  is  up  60  percent 
over  a  comparable  period  in  1978.  Simi- 
larly successful  results  have  occurred  in 
Denver,  MinneapoUs,  and  Chicago.  In 
fact,  housing  bonds  have  been  a  success- 
ful tool  in  providing  housing  in  all  the 
municipalities  and  States  where  they 
have  been  issued. 

The  argument  that  the  use  of  tax-free 
bonds  is  an  ineffective  way  to  administer 
a  housing  program  because  there  are  no 
Federal  oversight  and  controls  reeks  of 
Federal  egotism.  There  are  over  15  Fed- 
eral programs  to  assist  housing  and  one 
wonders  how  effectively  they  are  admin- 
istered. The  Comptroller  General  of  the 
United  States  in  recent  testimony  before 
the  Budget  Committee  included  the 
housing  programs  in  the  Department  of 
Housing  and  Urban  Development  and 
other  agencies  among  the*most  wasteful, 
fraudulent  and  abused  of  Federal  pro- 
grams. The  Department  of  Justice  orga- 
nized a  special  HUD  task  force  which 
has  led  to  over  825  indictments  of  1,129 
defendants  and  854  convictions.  Since 
1974  almost  100  HUD  employees  were  in- 
dicted and  79  were  convicted.  And  there 
are  people  who  criticize  housing  bonds 
because  of  the  lack  of  Federal  oversight. 

The  lack  of  Federal  oversight  may  be 
one  reason  why  tax-free  bonds  have  been 
so  effective  and  economical  in  providing 
affordable  home  financing. 

To  illustrate  my  point.  I  would  like 
to  read  from  the  May  15,  1979,  testimony 
of  William  McLaughlin,  the  Mayor  of 
Wilmington : 

In  January,  1978,  we  set  out  to  participate 
In  HUD'S  Neighborhood  Strategy  Areas  Pro- 
gram to  assist  350  low  and  moderate  Income 
families.  Now  after  16  months,  hundreds  of 
hours  of  city  and  Federal  government  staff 
time,  and  tens  of  thousands  of  dollars  of  the 
taxpayers  dollars  spent,  we  and  the  Federal 
government  are  still  nearly  12  months  from 
helping  the  first  family  under  NSA.  And  once 
we  do  start  helping  them,  the  40  year  cost  to 
the  Federal  budget  will  be  staggering.  Mean- 
while, within  the  last  nine  months,  at  little 
cost  to  the  city  and  none  so  far  to  the  Fed- 
eral government  we  are  well  on  the  road  to 
helping  600  low  and  moderate  Income  fam- 
ilies through  the  mortgage  program. 

Hopefully  the  continued  use  of  the  tax- 
free  bonds  will  decrease  the  large  num- 
ber of  ineffective  and  terribly  expensive 
Federal  housing  programs. 

The  budget  deficit  exacerbates  infla- 
tion, and  that  is  the  reason  why  we 
should  think  of  replacing  some  of  the 
Federal  housing  programs  with  housing 
programs  funded  through  tax-free  hous- 
ing bonds.  The  requested  budget  author- 
ity for  HUD  in  1980  is  $27  billion.  Using 
the  tax  expenditure  concept  of  revenue 
loss,  it  has  been  projected  by  CEO  that 
the  revenue  loss  from  State  and  local 
single  family  housing  bonds  will  be  $340 
million  in  1980.  This  is  quite  a  sizable 
difference.  Expanding  the  number  of  tax- 
free  housing  bonds  is  preferable  to  ex- 
panding the  number  of  HUD  operated 
programs  to  satisfy  what  is  sure  to  be 
an  ever  increasing  demand  for  affordable 
home  financing.  This  alternative  will  help 
ease  the  pressure  on  the  Federal  budget. 


Admittedly  future  years'  loss  estimates 
from  the  issuance  of  tax-free  housing 
bonds  do  increase.  However,  congression- 
al hearings  can  be  held  at  the  appropri- 
ate time  to  determine  whether  tax  reve- 
nues from  increased  housing  construc- 
tion or  reductions  in  HUD  subsidy  pro- 
grams will  offset  the  long-term  Federal 
revenue  loss  from  these  bonds.  However, 
because  of  the  current  success  of  these 
housing  bonds,  their  tax-free  status 
should  not  be  terminated  now. 

Mr.  President,  tax-free  housing  bonds 
are  providing  homeownership  oppor- 
tunities to  those  people  designated  as  in 
need  of  financial  assistmice  by  their 
local  government.  There  are  few  more 
noble  goals  of  public  policy. 

The  use  of  tax-free  housing  bonds  is 
an  inexpensive  and  effective  way  to  ad- 
minister housing  programs  without  the 
burdensome  intervention  of  the  Feder- 
al Government.  The  use  of  these  bonds 
is  a  promising  development  in  providing 
affordable  housing  for  our  citizens.  It  has 
been  a  highly  successful  local  response  to 
the  local  problem  of  housing.  In  short, 
it  is  one  housing  program  that  works.  I 
intend  to  fight  to  maintain  the  tax-free 
status  of  housing  bonds.* 


SENATOR    HEINZ    ADDRESSES    AN- 
THRACITE COAL  CONFERENCE 

*  Mr.  SCHWEIKER.  Mr.  President, 
events  like  the  Iranian  revolution,  OPEC 
price  increases  and  the  appearance  of 
gasoUne  lines  in  a  number  of  States  un- 
derscore the  critical  need  for  the  United 
States  to  develop  its  domestic  energy 
resources.  Yet,  despite  repeated  warn- 
ings about  our  energy  vulnerability,  we 
fall  to  take  those  actions  which  would 
promote  greater  use  of  our  most  abun- 
dant fossil  fuel — coal. 

The  major  obstacle  to  developing  the 
full  potential  of  this  vast  energy  re- 
source is  the  uncertainty  about  the  En- 
vironmental Protection  Agency's  pro- 
posed new  source  performance  stand- 
ards for  electric  utilities.  Until  this  un- 
certainty is  removed,  utilities  will  con- 
tinue to  rely  on  oil-fired  plants  to  gen- 
erate power.  In  short,  the  present  lack 
of  a  reasonable  regulatory  policy  toward 
the  use  of  coal  to  generate  electricity 
contributes  to  the  perpetuation  of  our 
dangerous  reliance  on  petroleum  based 
fuels. 

The  situation  faced  by  the  anthracite 
coal  industry  provides  a  compelling  ex- 
ample of  how  uncertainty  about  the 
EPA's  standards  has  an  adverse  effect 
on  our  energy  situation  while  threaten. 
Ing  the  existence  of  a  once  thriving  in- 
dustry. Thus,  while  an  anthracite-fired 
powerplant  without  any  scrubbing  emits 
essentially  the  same  amount  of  sulfur  as 
a  bituminous  plant  which  scrubs  80  per- 
cent of  the  gases  from  its  coal,  and  it 
does  so  at  lower  cost,  the  EPA  is  ap- 
parently unwilling  to  make  allowances 
for  these  differences  in  grades  of  coal. 
Instead,  it  proposes  to  hold  all  grades  of 
coal  to  the  same  standard. 

But.  if  anthracite  is  held  to  the  same 
standard  as  other  grades,  and  expensive 
scrubbing  equipment  is  required,  It  is  no 
longer  cost-competitive.  The  end  result 
Is  that  anthracite  mines  are  shut  down, 
miners  are  thrown  out  of  work  and  an 
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Important  source  of  readily  available  al- 
ternate energy  is  foreclosed.  All  this  to 
achieve  a  negligible  improvement  in  air 
qiiallty. 

It  Is  with  these  considerations  in  mind 
that  I  ask  that  the  very  pertinent  re- 
marks of  my  distinguished  colleague, 
Senator  John  Heinz,  at  the  Anthracite 
Task  Force  Revltalization  Conference  at 
Hazleton.  Pa.,  on  May  4,  be  printed  in 
the  Record  following  my  statement.  I 
commend  these  remarks  on  the  need  to 
develop  effective  coal  policies  to  the  at- 
tention of  Senators. 

The  address  follows : 

ANTHRAcm;  Task  Force  Revitalization 

COKITRENCE 

Last  October  when  I  addressed  a  meeting 
of  the  Joint  Anthracite  Committee  here  in 
Hazieton,  I  noted  the  similarity  between 
David's  challenging  Goliath  and  the  efforts 
ot  a  small  group  of  determined  Pennsyl- 
vanlans  to  revitalize  the  anthracite  Industry. 
Undaunted  by  the  apparent  enormity  of  the 
task,  this  group  consisting  of  Industry,  state, 
environmental,  business  and  federal  repre- 
sentatives established  the  Anthracite  Task 
Force. 

In  the  two  years  since  the  Task  Force  first 
met,  national  and  international  events  have 
reconfirmed  the  belief  that  eliminating  ob- 
stacles that  prevent  greater  utilization  of 
our  anthracite  resources  should  be  an  In- 
tegral part  of  our  national  energy  policy. 

Anthracite,  and  coal  in  general,  Is  unique 
as  an  energy  source.  The  biggest  obstacle  to 
utilization  of  this  abundant  resource  U  the 
uncertainty  about  the  new  source  perform- 
ance standards  which  the  Environmental 
Protection  Agency  is  developing  for  electric 
utilities.  While  most  anthracite  produced  to- 
day is  consumed  in  residential  applications. 
the  potential  for  growth  in  the  utility  sector 
is  enormous.  One  lOOO  megawatt  powerplant 
would  consume  approximately  3  million  tons 
of  anthracite  per  year,  that  Is  equivalent  to 
over  half  of  last  year's  entire  production  of 
anthracite. 

Last  December,  I  Joined  with  a  number  of 
anthracite  representatives  In  testifying  be- 
fore the  EPA  in  support  of  an  exemption 
from  the  proposed  standards  for  anthraclte- 
flred  facilities.  Over  six  hours  of  testimony 
was  presented  on  behalf  of  an  anthracite  ex- 
emption. 

To  say  the  least  Ooliath  was  stunned.  For 
many  good  reasons.  For  example,  an  anthra- 
clte-flred  plant  without  any  scrubbing  emits 
substantially  the  same  amount  of  sulfur  as 
a  bltuminous-flred  facUity  at  which  80  per- 
cent of  the  gases  are  scrubbed.  And  mining 
more  anthracite  would  have  a  significant 
positive  environmental  Impact  on  the  area 
as  abandoned  strip  mines  and  culm  banks 
are  reworked  and  the  land  reclaimed. 

And  finally,  we  were  able  to  demonstrate 
that  burning  anthracite  to  generate  elec- 
tricity is  less  expensive  than  burning  bitu- 
minous with  scrubbers.  The  Department  of 
Energy  estimates  the  cost  from  anthracite- 
fired  powerplants  to  be  25  percent  less  than 
from  a  bituminous  plant.  This  amounts  to 
savings  of  $80.00  per  year  or  $6.67  per  month 
for  the  average  consumer. 

The  EPA  was  Impressed  by  the  presenta- 
tions In  December.  In  fact,  a  confidential 
staff  report  recommended  that  anthracite  be 
granted  the  full  exemption  from  scrubbing 
that  we  asked  for.  And  I  personally  expected 
that  victory  to  be  made  public. 

In  the  middle  of  March,  however,  due  to 
other  considerations.  EPA  received  permis- 
sion from  the  US.  District  Court  to  postoone 
the  final  regulations  until  June  1,  1979  If 
laat  winter  we  had  to  have  the  determination 
of  David,  this  spring  we  have  to  have  the 
patience  of  Job ! 

But  since  December,  national  and  Inter- 


national events  have  emphasized  the  crucial 
Importance  of  unlocking  the  door  to  anthra- 
cite For  example,  the  accident  at  the  Three 
Mile  Island  nuclear  powerplant  has  raised 
serious  questions  about  the  safety  of  com- 
mercial nuclear  power  generation.  Frankly, 
unless  the  Investigations  undertaken  by  the 
President's  Commission  and  Congressional 
committees  demonstrate  clearly  and  conclu- 
sively that  the  public  health  and  safety  can 
be  adequately  protected,  nuclear  powerplants 
win  not  be  able  to  contribute  to  the  energy 
needs  of  our  nation. 

And — as  If  we  needed  to  be  reminded — the 
89-day  suspension  of  oil  exports  from  Iran 
and  the  recently  announced  OPEC  price  in- 
creases had  better  wake  up  the  Congress,  the 
Administration,  and  every  American  to  the 
fact  that  the  U.S.  is  too  dependent  on  foreign 
sources  of  oil  .  .  .  unless  we  want  a  hand- 
ful of  nations  with  a  tiny  population  to  call 
the  shots  for  us.  Since  the  Arab  Oil  Embargo 
In  1973.  our  Imports  of  oil  have  Increased 
from  about  '3  of  our  needs  to  the  point  that 
we  now  depend  on  foreign  sources  for  half 
of  our  crude  oil  needs. 

In  contrast,  consumption  of  anthracite 
has  declined  from  over  62  million  tons  per 
year  to  Just  5  million  tons  In  under  20  years. 
That's  not  progress,  or  Independence,  that's 
delivering  ourselves  Into  foreign  captivity. 

Every  American  consumer  is  understand- 
ably upset  at  higher  energy  prices  Higher 
oil  prices  and  gasoline  or  home  heating  fuel 
shortages  are  not  abnormal  occurrences, 
rhey  are  warning  signals  of  danger.  The 
danger  which  results  from  the  total  lack  of 
government  commitment  to  full  develop- 
ment of  our  nation's  coal  capacity 

President  Carter  says  his  decontrol  of 
domestic  crude  oil  prices  Is  part  of  an  effort 
to  encourage  greater  exploration  for  domes- 
tic oil  reserves.  But,  by  the  end  of  1981,  the 
Congressional  Budget  Office  estimates  that 
decontrol  will  result  In  extra  production  of 
only  200,000  barrels  of  oil  per  day.  73  million 
barrels  per  year.  If  you  figure  the  oil  indus- 
try will  get  about  $8  billion  In  extra  revenue 
In  1981.  the  cost  per  extra  barrel  works  out 
to  SUO  for  every  extra  barrel  produced  'Well 
If  the  Administration  merely  made  a  few 
minor — and  Instant — regulatory  changes,  we 
could  Increase  the  utilization  of  coal-fired 
power  plants  from  57.5  percent  of  capacity 
10  60  percent,  a  level  last  achieved  in  1975 
that  would  reduce  oil  Imports  by  300.000 
barrels  per  day  immediately — 50  <;  more 
energy  now  at  a  cost  of  less  than  '/j  that  of 
decontrol. 

And,  supplying  this  demand  can  be  ac- 
complished without  huge  payoffs  for  new 
exploration.  Nationwide  there  exists  excess 
capacity  In  the  coal  Industry  of  over  100 
million  tons  per  year.  As  you  well  know, 
there  are  97  million  tons  of  anthracite  wait- 
ing to  be  recovered  from  nearly  900  million 
tons  of  coal  refuse  which  are  only  too  visible 
In  Northeastern  Pennsylvania. 

Clearly,  we  have  here  In  Northeastern 
Pennsylvania  some  real  answers  to  our  na- 
tion's energy  problems.  The  Job  as  I  see  It  Is 
to  Increase  the  awareness  of  the  energy  po- 
tential of  anthracite. 

First,  the  Office  of  Anthracite  at  the  De- 
partment of  Energy  must  be  adequately 
staffed  If  we  ever  hope  to  look  to  it  as  the 
focal  point  for  anthracite  development  Ini- 
tiatives. Two  people  alone — no  matter  how 
excellent — are  slmiply  not  enough  to  do  the 
major  Job. 

Second.  Research  and  Development.  One  of 
the  major  coal  research  programs  of  poten- 
tial benefit  to  coal-producing  states,  the 
University  Coal  Research  Laboratory  Pro- 
gram, Is  Just  being  implemented  by  the  De- 
partment of  Energy,  even  though  my  amend- 
ment to  do  this  became  law  nearly  two  years 
ago  That's  because  the  Administration  did 
not  request  any  money  for  the  program  until 
Fiscal  Year  1980  These  research  labs  have  the 
potential  to  provide  us  with  new  technology 


for  the  environmentally  safe  and  cheaper 
mining,  conversion,  and  utilization  of  coal. 
It's  a  sad  measure  of  the  moral  equivalent 
of  war,  that  the  Administration  callously 
delayed  the  implementation  of  this  program. 

Third,  conversion  to  coal.  The  provisions  of 
the  National  Energy  Act  passed  last  year 
concerning  the  conversion  of  powerplants 
and  Industrial  boilers  to  coal  must  be  im- 
plemented aggressively — not  at  a  snail's  pace. 
Yet  recently,  the  DOE  has  suggested  that 
Industry  convert  all  oil-boilers  to  natural  gas 
to  alleviate  the  tightness  In  the  oil  market. 
Just  the  reverse  of  what  we  need  to  do. 

Just  two  years  ago  when  the  Senate  was 
debating  the  Fuels  Use  Act,  there  was  a  short- 
age of  natural  gas  which  closed  factories  and 
threatened  to  leave  homes  without  heating 
fuels.  At  that  time  the  Administration  urged 
Industry  to  convert  from  natural  gas  to  oil. 
The  moral  is  that  when  you  fight  the  MEOW 
Its  a  good  idea  not  to  make  war  on  the  only 
people  who  can  help  you  win  it. 

The  government  can  still  make  up  some 
lost  ground.  It  can  take  the  lead  in  utilizing 
coal  by  building  new  facilities  with  anthra- 
cite-fired equipment  and  whenever  feasible 
converting  existing  structures  of  anthracite 
heating  equipment. 

Fourth,  new  technology  for  the  future. 
Much  more  needs  to  be  done  In  the  way  of 
encouraging  commercial  application  of  ad- 
vanced technologies,  such  as  the  3  contracts 
DOE  has  negotiated  for  three  projects  to 
demonstrate  the  fluldlzed-bed  combustion 
process,  which  will  use  fresh  anthracite 
blended  with  culm  as  the  feedstock.  And  an 
added  benefit  of  this  is  cleaning  up  some  of 
the  800  refuse  piles  located  In  the  Wllkes- 
Barre,  Shamokln  and  Towanda  area. 

Other  countries  know  that  the  technology 
exists  to  convert  coal  to  oil.  South  Africa, 
which  lost  90  percent  of  Its  oil  supply  with 
the  change  of  governments  In  Iran,  Is  build- 
ing a  plant  which  will  convert  27  million 
tons  of  coal  into  500  million  gallons  of  oil 
per  year  And  that  project  utilizes  tech- 
nology developed  in  the  United  States.  All  of 
this  simply  shows  what  we  are  capable  of 
doing  .  .  .  the  fact  Is  we  are  nowhere  near 
our  potential. 

The  president  scarcely  mentioned  coal.  let 
alone  anthracite.  In  his  energy  message.  That 
means  we  are  going  to  have  to  continue  to 
fight  stlU  harder  to  help  this  country  move 
ahead. 

I  hope  the  people  from  DOE  present  note 
the  stunning  turnout  here  this  morning.  I 
want  them  to  know  that  the  Anthracite  Task 
Force  has  my  complete  support.  I  want  them 
to  know  we  know  what  we  are  doing.  I  want 
them  to  know  David  will  overcome  Ooliath.* 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  McGOVERN.  Mr.  President,  sec- 
tion 361  b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  define^ in  the  act,  those  in  excess 
of  $7  millioflWpon  receipt  of  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  reso- 
lution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
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In  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  4  such  notifications  were  re- 
ceived on  May  16  and  22,  1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  Room  S-116  in  the 
Capitol. 

The  notifications  follow : 
Defense  Security  Assistance  Agenct, 

Washington,  D.C.,  May  16, 1979. 
In  reply  refer  to;  1-4623 /79ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member.  Committee  on 
Foreign  Relations,  United  States  Senate. 
Washington,  D.C. 

Dear  Dr  Binnendijk:  By  letter  dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  follov^'ing  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Southeast  Asia  country  tenta- 
tively estimated  to  cost  in  excess  of  $25 
million. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA.  Director. 

Defense  Security  Assistance  Agency. 

Washington.  D.C,  May  22,  1979. 
In  reply  refer  to:  1-18 -'79. 
Dr    Hans   Binnendijk, 
Professional  Staff  Member, 
Committee  on  Foreign  Relations. 
United  States  Senate, 
Washington.  DC. 

Dear  Dr  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  attached  advance  noti- 
fication of  an  offer  for  major  defense  equip- 
ment tentatively  estimated  to  cost  In  excess 
of  $7  million. 

Sincerely, 

Ernest   Graves, 
Lieutenant  General,  U.S.A..  Director. 

Defense  Security  Assistance  Agency. 

Washington.  DC,  May  22, 1979. 
In  reply  refer  to:  1-1904/79. 
Dr.    Hans   Binnendijk, 
Professional  Staff  Member, 
Committee  on  Foreign  RelatiOTis, 
United  States  Senate, 
Washington.  DC. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  attached  advance  noti- 
fication of  an  offer  estimated  to  cost  in  ex- 
cess of  $25  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  U.S.A.,  Director. 

Defense  SECURrrT  Assistance  Agency, 

Washington.  DC,  May  22, 1979. 
In  reply  refer  to :  1-4806/79. 
Dr.    Hans   Binnendijk. 
Professional  Staff  Member, 
Committee  on  Foreign  Relations, 
United  States  Senate, 
Washington,  DC. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 


Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  attached  advance  noti- 
fication of  an  offer  tentatively  estimated  to 
cost  in  excess  of  $26  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  U.S.A.,  Director.% 


AMERICAN  GOLD  MEDALLIONS 

•  Mr.  HEINZ.  Mr.  President,  last  year, 
the  Senate  Banking  Committee  held 
hearings  and  passed  an  amended  form 
of  the  Gold  Medallion  Act  of  1978. 

There  was  considerable  concern  ex- 
pressed by  many  of  my  colleagues  that 
Americans  who  wished  to  purchase  gold 
in  small  quantities  were  forced  to  seek 
such  gold  medallions  from  the  Soviets, 
the  South  Africans,  the  Mexicans,  or  the 
Austrians,  since  the  United  States  only 
sold  gold  in  400  ounce  ingots. 

While  I  shared  my  colleagues'  concern 
that  American  citizens  not  be  forced  to 
import  gold  from  other  nations,  I  ex- 
pressed concerns  about  the  U.S.  Govern- 
ment endorsing,  in  any  manner,  the  sale 
of  gold  medaUions.  As  the  Treasury  De- 
partment testified,  mint  production  of 
gold  medallions  under  the  auspices  of 
the  U.S.  Department  of  Treasury  could 
well  be  deemed  by  investors  as  official 
sanction  of  such  speculative  purchases. 
In  my  view,  investors  should  not  be  re- 
strained from  purchasing  American 
gold,  if  that  is  their  firm  wish,  but,  like- 
wise, they  should  not  be  under  the  im- 
pression that  such  purchases  are  en- 
dorsed or  guaranteed  by  the  U.S.  Gov- 
ernment. 

I  was,  therefore,  pleased  to  learn  that 
gold  medallions  will  be  made  available 
to  American  citizens  in  the  private  mar- 
ket beginning  this  week,  manufactured 
by  the  Franklin  Mint.  This  step  will 
assure  Americans  of  an  alternative.  No 
longer  will  small  investors  be  forced  to 
purchase  gold  coins  from  South  Africa 
or  the  Soviet  Union,  thereby  reducing 
our  assistance  to  the  export  markets  of 
both  nations.  Moreover,  I  believe  this 
step  should  reduce  any  pressure  on  the 
U.S.  Treasury  to  officially  mint  gold  lor 
sale  in  this  country. • 


THE  BISHOPS  OF  TAIWAN 

•  Mr.  LAXALT.  Mr.  President,  my  good 
friend,  the  Most  Reverend  Norman  F. 
MacFarland,  is  bishop  of  the  Roman 
Catholic  Diocese  of  Reno-Las  Vegas.  I 
have  known  lum  for  many  years  as  a 
concerned,  perceptive,  and  compassion- 
ate individual.  Consequently,  I  was  par- 
ticularly attentive  when  he  forwarded 
me  a  copy  of  a  letter  which  the  bishops 
of  Taiwan  had  sent  him  concerning  the 
current  plight  of  that  unfortunate  island. 
John  Kennedy  once  said  that  all  it 
would  take  for  freedom  to  perish  from 
the  face  of  the  Earth  would  be  for  good 
men  to  do  nothing.  Freedom  is  indeed 
under  siege  in  many  parts  of  the  world. 
But  I  am  heartened  that  in  many  places 
good  men  are  not  content  to  keep  silent; 
that  they  are  speaking  out  on  behalf  of 
their  own  liberties  as  well  as  those  of  the 
rest  of  us. 


The  bishops  of  Taiwan  are  such  men. 
They  ask  that  they  not  be  abandoned. 
They  ask  a  fair  chance  to  preserve  their 
individual  rights  and  human  dignity. 
They  resolutely  refuse  to  be  thrown  to 
the  Godless  totahtarianism  now  loc«n- 
ing  ominously  at  them  from  across  the 
Taiwan  Straits. 

In  words  that  do  credit  to  free  men 
everywhere,  they  assert: 

We  refuse  to  become  as  human  cattle.  We 
refuse  to  have  our  thought?  dictated  to  us  In 
defiance  of  the  nobility  bestowed  on  us  by 
the  Creator.  We  refuse  to  be  turned  against 
our  will  and  our  conscience  Into  puppets  of 
a  false  ideology  that  we  spurn. 

Mr.  President,  I  recognize  the  diplo- 
matic utility  in  the  recognition  of  the 
Peking  regime.  But  I  can  never  accept 
the  cavalier,  needless  abandonment  of 
free  men  such  as  these  inherent  in  this 
administration's  repudiation  of  Taiwan. 
I  ask  that  tlie  full  text  of  the  letter  from 
the  bishops  of  Taiwan  be  printed  in  the 
Record  so  that  my  colleagues  might  hear 
their  eloqujnt   plea   for   themselves. 

The  letter  follows : 

Letter  From  the  Bishops  of  Taiwan 

Brothers,  we  pray  that  our  Lord  Jesus  may 
grant  you  the  peace  that  he  has  won  for  us 
through  his  sacrifice ! 

shepherds  of  our  people 

Although  our  Christians  represent  but  a 
small  minority  of  the  population  living  in 
Taiwan,  the  Lord  has  commissioned  us  to 
shepherd  the  entire  flock  of  people  on  this 
land.  The  College  of  Bishops,  under  the  ac- 
tive Presidency  of  our  Holy  Father  the  Pope, 
have  also  established  us  as  Pastors  In  service 
to  these  people  who  are  most  dear  to  our 
heavenly  Father  and  who  have  t)een  redeemed 
by  the  blood  of  Jesus.  It  is  as  Shepherds  that 
we  address  this  letter  to  you. 

Our  islands  shelter  a  population  of  seven- 
teen million  inhabitants,  which  is  more  than 
the  population  of  Australia,  or  of  Holland,  or 
of  Switzerland,  more  than  that  of  120  among 
the  160  Independent  nations  of  the  world 
Seventeen  million  men,  women  and  children 
who  are  born  and  who  die,  live  and  labor. 
experience  Joy  and  sorrow,  who  love  and  who 
pray  and  to  whom  our  Lord  Jesus  "has  given 
the  power  to  become  sons  of  God." 

Seventeen  million  inhabitants  who,  for  the 
first  time  in  the  history  of  China  and  after 
thirty  years  of  unremitting  work,  have  suc- 
ceeded in  raising  substantially  their  stand- 
ard of  living  and  distributing  equitably  their 
hard-won  prosperity.  They  have  built  a  soci- 
ety which,  although  not  perfect,  gives  them 
the  possibility  to  live  in  freedom  and  in 
security  from  want.  It  provides  them  with 
opportunities  tc  develop,  to  cultivate  their 
talent.s  and  to  serve  God,  each  one  according 
to  his  conscience. 

"The  glory  of  God  is  man  fully  alive." 

Seventeen  million  persons  who,<;e  destiny 
is  at  stake  .  .  .  Our  people.  In  fact,  have 
recently  been  flung  into  the  throes  of  un- 
certainty. They  see  the  hard-won  fruits  of 
their  labor  escape  them,  they  become  victims 
of  International  rivalries  while  an  indiffer- 
ent and  Insensitive  public  opinion  looks  the 
other  way.  The  political  and  diplomatic 
means  of  expression  are  gradually  removed 
from  them  The  cultural,  scientific,  athletic 
sport.s  and  other  assemblies  of  the  interna- 
tional community  are  being  closed  to  them 
And  they  find  themselves  pulled  into  a 
mechanism  of  destruction,  against  their  own 
will. 

Before  it  is  too  late,  the  voice  of  the 
Shepherds  must  make  known  to  the  world 
the  anguish  and  the  distress  of  their  people 

THE    situation 

It  Is  common  knowledge  that  thirty 
years  ago.  In  1949.  the  Peking  regime  assumed 
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power  on  the  Chinese  Mainland.  Being  an 
island,  the  province  of  Taiwan  was  spared 
the  fate  of  the  other  provinces  of  China. 
About  two  million  refugees  from  the  con- 
tinent found  safety  here  among  eight  million 
local  Inhabitants.  Together,  and  with  the 
aid  of  friendly  countries,  they  developed 
this  territory  until  it  has  now  become  a 
modern  Industrialized  country  whose 
population  has  almost  doubled. 

While  a  great  number  of  governments  of 
the  free  world  continued  to  give  us  dip- 
lomatic recognition,  the  geographic  situa- 
tion of  our  Islands  protected  our  freedom 
until.  In  1954,  the  United  States  made  It 
secure  by  a  Treaty  of  Mutual  Defense. 

In  the  course  of  time,  one  after  another, 
the  governments  of  the  free  world  switched 
recognition  to  the  Peking  regime,  and  In 
1971,  the  United  Nations  decided  to  exclude 
us  from  their  assemblies.  Our  population 
reacted  with  energetic  courage  to  this  grad- 
ual process  of  political,  diplomatic  and 
cultural  Isolation,  confident  that  the  com- 
munity of  nations  could  not  deny  them 
the  possibility  of  survival  in  freedom.  Our 
confidence  was  all  the  more  natural,  since 
we  had  always  tried  to  contribute  our  share 
to  the  brotherhood  of  nations,  as  evidenced 
by  the  technical  aid  we  provided  during 
many  years  and  are  still  providing  to  other 
developing  countries,  and  by  the  humani- 
tarian assistance  that  we  are  continuously 
rendering  to  the  Vietnamese  refugees,  with- 
out any  support  from  the  United  Nations. 

Finally  and  very  recently,  the  United 
States,  the  guarantor  of  our  liberty,  decided 
to  break  diplomatic  relations  with  our  gov- 
ernment and  bring  to  an  end  the  Treaty  of 
Mutual  Defense.  Like  most  of  the  other  na- 
tions who  recognize  Peking,  they  declared 
that  "Taiwan  is  part  of  China."  By  this  am- 
biguous declaration,  the  "Taiwan  question" 
becomes  an  "Internal  matter"  of  China,  while 
Peking  Is  recognized  as  the  only  government 
In  China;  the  legal  title  of  Taiwan  is  handed 
over  to  Peking  and  our  people  are  thrown 
aside,  against  their  will,  abandoned  to  the 
mercy  of  the  totalitarian  regime  they  abhor. 

This  regime  controls  a  population  fifty 
times  more  numerous  than  our  own.  it  oc- 
cupies a  territory  three  hundred  times  larger 
than  Taiwan  and  it  disposes  of  enormous  re- 
sources. Any  economic  or  military  advantage 
that  may  still  be  ours  can  but  wither  away 
under  the  weight  of  such  a  power.  Fearing  to 
offend  Peking,  the  free  world  Is  presently  un- 
willing to  guarantee  our  freedom  by  some- 
thing more  concrete  than  wordy  declarations. 
What  will  it  do  when,  eventually,  this  "inter- 
nal matter"  is  liquidated  at  the  expense  of 
our  liberty? 

Quite  naturally,  this  situation  casts  great 
anxiety  upon  us;  our  fate  appears  sealed  en- 
tirely without  our  consent,  and  while  every- 
one remains  unconcerned,  doubt  is  creeping 
Into  our  hearts  and  could  undermine  our 
collective  endeavor.  Tet,  we  refuse  to  give  up. 

WHAT    IS    AT    STAKE    rOB    US 

Being  of  one  heart  with  our  population,  we 
acknowledge  but  one  China,  one  culture,  one 
nation,  one  territory;  but  we  repudiate  with 
all  our  strength  the  regime  that  enslaves  our 
brothers  on  the  Mainland.  Facing  the  threat 
of  the  same  fate  which  befell  them,  we  affirm 
otir  determination  to  do  all  in  our  power  to 
save  our  freedom  and  the  freedom  of  our 
families.  We  ask  you  to  try  to  understand 
what  is  really  at  stake  for  us. 

W©  seek  no  privilege,  we  ask  for  no  favor. 
we  are  not  recoiling  from  that  suffering 
which  Is  the  common  lot  of  man.  But  we 
absolutely  cannot  accept  to  be  robbed  of  the 
inalienable  right  of  every  human  being  to 
live  freely  according  to  his  conscience.  The 
society  we  built  with  much  toil  is  far  from 
perfect,  but  it  offers  to  each  of  us  a  chance  to 
develop  as  fully  as  possible  while  respecting 
the  rights  of  his  neighbors  We  want  to  pro- 
tect that  society  for  ourselves  and  for  our 
children  and,  if  some  day  It  becomes  possible, 


we  wish  to  offer  it  as  a  model  to  our  country- 
men on  the  Mainland. 

We  are  not  shirking  the  sacrifices  required 
by  the  service  of  our  fellowmen.  We  are  not 
afraid  of  giving  up  our  life  style,  our  cus- 
toms, our  comforts,  if  the  welfare  of  our 
brothers,  especially  that  of  the  smallest 
among  our  brothers,  requires  It.  Everyone 
knows  that  the  Chinese  people  are  capable 
of  enduring  great  sufferings.  Centuries  of 
history,  on  both  sides  of  the  Taiwan  Strait. 
attest  to  this  fact.  Poverty,  which  we  have 
so  recently  conquered,  does  not  frighten  U3 
even  If  It  is  unjustly  re-inflicted  upon  us. 
We  can  endure  material  oppression,  the  dir- 
est deprivations,  vexations  and  Injustice  it- 
self. What  we  refuse  to  accept  Is  to  be  denied 
the  freedom  to  think  what  our  intelligence 
and  our  conscience  show  us  to  be  the  truth, 
the  freedom  to  listen  to  the  voice  of  God  in 
our  hearts  and  to  live  In  conformity  with  His 
call. 

It  Is  neither  material  well-being  nor 
selfishness  that  Impels  us  It  Is  simply  the 
desire  to  live  as  human  beings,  to  whom  Is 
offered  the  dignity  of  being  sons  of  God,  and 
to  ensure  that  this  same  life  will  lae  the  lot 
of  our   children. 

We  refuse  to  become  as  human  cattle.  We 
refuse  to  have  our  thoughts  dictated  to  us 
In  definance  of  the  nobility  bestowed  on  us 
by  th9»Creator  We  refuse  to  be  turned. 
against  our  will  and  our  conscience,  Into 
puppets  of  a  false  Ideology  that  we  spurn 
We  know  through  the  personal  experience  of 
many  among  us  that  this  is  the  fate  await- 
ing us  If  we  weaken  In  our  resolve,  or  If  the 
world  forsakes  us. 

The  press  of  the  Western  World  Is  present- 
ly making  itself  the  echo  of  a  movement  to- 
wards "democratization"  by  the  Peking  re- 
gime. Our  experience,  closer  to  actual  facts. 
tells  us  that  such  movements  appear  regu- 
larly on  the  Chinese  Continent  and  are  fore- 
runners of  a  stricter  repression  to  follow. 
These  movements  are  carried  out  according 
to  the  policies  of  Hegelian  dialectics,  and 
forever  aim  at  tightening  the  hold  of  the 
regime  upon  the  population.  True  liberation 
of  the  human  person  would  be  the  negation 
of  the  regime,  and  a  number  of  years  would 
be  necessary  to  ensure  the  credibility  of  such 
a  radical  change. 

FATAL    DIALOGtTE 

We  do  not  expect  our  situation  to  change 
overnight.  The  process  will  last  as  long  as 
necessary  to  avoid  violent  clashes  with  pub- 
lic opinion  that  would  provoke  unwanted 
reactions  But  once  started,  the  process  will 
prove   Irreversible. 

As  an  Initial  step  in  the  process,  we  are 
asked,  innocently  enough,  to  engage  in  dia- 
logue Chinese  popular  wisdom  calls  this 
"pulling  the  tiger's  whiskers."  A  sad  and  al- 
ready-long experience  shows  that  such  a 
"dialogue"  leads  Inevitably  to  total  and  un- 
conditional surrender 

Can  we  honestly  close  our  eyes  to  what 
happened  after  World  War  II  in  every  single 
East  European  country?  Can  we  honestly 
forget  Vietnam  where  the  most  solemn  agree- 
ments, guaranteed  by  great  powers,  were 
endles'ly  thwarted  leading  to  the  final  de- 
feat of  a  people  who  refused  to  submit  to 
the  totalitarian  ideology  of  a  minority?  Can 
we  Ignore  that  the  Inhabitants  of  that  region, 
who  hsrolcally  endured  thirty  years  of  a 
horrible  and  Inhumane  war.  are  unable  to 
endure  the  oppression  of  that  same  Ideology 
and.  at  overwhelming  risks  to  their  lives,  flee 
their  country  by  hundreds  of  thousands?  So 
many  tragic  facts  cannot  be  lightly  Ignored 
or  unconcernedly  forgotten. 

When  a  door  or  a  window  opens  to  a  ty- 
phoon, the  entire  house  Is  soon  blown  apart. 
Our  national  experience,  six  tim-s  repeated. 
r.bundantly  proves  that  the  dialogue.  In 
which  we  are  asked  to  engage  once  again, 
simply  means  that  we  deliver  ourselves,  with 
shackled  hands  and  feet  to  the  unscrupulous 
interlocutor  Is  the  world  ready  to  give  asy- 
lum  tomorrow   to   seventeen   million   refu- 


gees? Is  It  not  simpler  and  more  hvimane  to 
prevent  such  a  catastrophe? 

Besides,  why  force  us  to  talk  away  our 
freedom  when  we  now  possess  it  fully  and 
when  It  could  so  easily  be  defended  if  only 
our  friends  would  support  us? 

IMPORTANCE    OF    WORLD    OPINION 

In  the  nej-t  few  months  we  expect  a  series 
of  "fraternal  gesture"  that  may  reach  the 
point  of  "asking  our  help"  for  the  moderni- 
zation of  the  motherland.  The  purpose  of 
these  gestures  is  to  destroy  us  If  we  accept 
them  and  to  turn  public  opinion  against  us  if 
we  do  not. 

If  we  accept  relations  with  the  Peking  re- 
gime, they  will  take  advantage  of  it  to  weak- 
en us  by  fomenting  dissension  among  us. 
Every  society  contains  seeds  of  "contradic- 
tions" and  to  exploit  and  aggravate  them  to 
the  point  of  conflicts  and  clashes  is  a  very 
well-known  tactic.  Any  relation  with  us  will 
thus  be  used  to  discredit  us  in  the  eyes  of  the 
world  and  have  us  appear  as  losers,  undeserv- 
ing of  outsida  support. 

If  we  reject  relations,  it  will  be  "proof" 
that  we  are  not  reasonable,  that  we  refuse 
the  outstretched  hand  of  friendship  and  that 
the  only  possible  solution  Is  to  use  force  to 
subdue  us. 

How  can  public  opinion,  with  so  short  a 
memory,  understand  such  an  extremely  cun- 
ning and  wicked  game?  On  the  one  hand,  we 
shall  be  condemned  as  unworthy  of  being 
defended  because  we  disagree  among  our- 
selves. On  the  other  hand.  It  will  be  said 
that  we  only  reap  what  we  have  sowed,  be- 
cause we  are  so  very  unbending. 

Both  our  past  experience,  and  the  proc- 
ess of  destruction  in  which  we  are  trapped, 
give  us  a  clear  vision  of  the  situation.  But 
many  people  see  only  the  present  moment 
while  remaining  blind  to  a  process  that 
stretches  over  months  or  years.  To  many,  the 
danger  will  appear  remote,  yet  we  know  that 
once  in  motion,  the  cogwheels  will  not  stop 
until  we  are  crushed.  The  tactic  consists  pre- 
cisely in  gradually  building  a  wall  around 
us;  a  wall  that  will  effectively  prevent  our 
friends  from  helping  us  when  the  danger  has 
become  obvious. 

Already  today,  from  another  angle.  In- 
sidious propaganda  tries  to  turn  public  opin- 
ion against  us  and  confuse  our  people  by 
sowing  distrust  against  our  government, 
questioning  the  value  of  our  collective  en- 
deavor and  blowing  out  of  proportion  any 
weak  point  in  our  achievements.  To  build  a 
society  takes  a  long  time  and  the  result  Is 
always  less  than  perfect,  to  criticize  and  de- 
stroy It  is  a  very  easy  task. 

Attempts  at  infiltration  and  subversion 
win  inevitably  compel  the  government  to 
harden  and  tighten  up  Its  security  measures 
which  are  indispensable,  but  this  will  bring 
on  immediate  and  hypocritical  censure  upon 
us.  Many  other  tactics — old  and  new — will 
be  used  to  discredit  and  destroy  us. 

It  Is  of  vital  importance  to  us  that  public 
opinion  throughout  the  world  be  enlight- 
ened as  to  the  truth  of  the  situation  as  It  is 
worked  out  In  actuality.  A  constant  alertness 
Is  required  to  expose  the  dangerous  tactics 
that  aim  at  catching  us  Into  the  trap  of 
death. 

OTTR    HOPE 

We  have  been  ordained  as  Shepherds  to 
lead  our  people,  all  of  our  people,  to  the 
F.ither  It  Is  part  of  our  mission  to  protect 
the  dignity  of  man  who  was  created  In  the 
Image  and  likeness  of  God.  However,  the 
Christians  In  Taiwan  are  but  an  Insignificant 
minority  and  should  this  totalitarian  regime. 
Intolerant  of  any  conviction  except  its  own, 
succeed  in  Us  schemes,  we  would  be  reduced 
to  utter  powerlessness  in  no  time.  This  would 
spell  out  the  end  of  our  mission.  It  is  there- 
fore imperative  that  we  now  speak  up,  in  the 
hope  of  preventing  the  gloom  of  darkness  to 
fall  upon  our  land  and  our  people. 

We  address  ourselves  to  all  our  Brother- 
Bishops.  Successors  of  the  Apostles,  the  Lord 
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has  entrusted  you  with  a  universal  respon- 
sibility. Do  not  let  a  part  of  humankind, 
however  small  It  may  appear  to  you,  be 
thrown  into  a  condition  of  mental  and 
spiritual  slavery,  unworthy  of  men  created 
by  God  and  redeemed  by  the  blood  of  Jesus 
Christ.  Do  not  allow  their  souls  to  be  torn 
away  from  them,  and  the  light  of  con- 
science, lit  up  within  them  by  the  Creator, 
be  extinguished. 

We  turn  to  all  who  believe  In  Christ,  the 
only  Savior  of  humankind.  In  the  name  of 
the  Lord,  do  all  In  your  power  to  help  save 
our  people  from  the  degrciding  bondage  that 
threatens  them. 

In  the  name  of  man's  brotherhood,  we 
appeal  likewise  to  all  men  who  love  truth 
and  seek  after  Justice.  Our  Sages  of  the  past 
taught  us  not  to  do  unto  others  what  we  do 
not  want  others  to  do  unto  us.  As  none  of 
you  wish  to  be  abandoned  to  hopeless  servi- 
tude, do  not  either  forsake  your  seventeen 
million  brothers  who  are  on  the  brink  of 
that  very  fate. 

We  earnestly  request  that  each  of  you  try 
to  penetrate,  and  exert  your  influence  In 
having  others  penetrate,  the  real  slgnifiance 
of  the  situations  and  the  events  that  are 
hitting  us  so  hard,  and  that  you  also  find  ef- 
fective ways  to  spare  us  this  lot. 

We  are  in  the  hands  of  God,  as  well  as  in 
the  hands  of  our  brothers.  May  the  Lord,  who 
commands  us  to  love  one  another,  bless  you 
for  your  fraternal  empathy  and  love. 

Our  people  are  ready  to  defend  their  liberty 
and  to  face  their  destiny.  Although  no  one 
should  expose  himself  to  temptation,  yet  as 
Christians,  we  are  ready  to  share  the  cross  of 
Jesus  if  such  is  the  will  of  God.  But  we  re- 
fuse, and  we  ask  you  to  help  us  avert,  the  de- 
struction of  that  which  makes  us  rational 
persons.  The  Creator  has  placed  in  us  a  spark 
of  freedom  which  makes  us  human  beings. 
He  wants  us  to  protect  it,  to  cultivate  It,  and 
never  to  let  it  be  crushed  or  destroyed. 

Since  we  are  the  shepherds  of  our  people, 
our  vision  reaches  horizons  that  are  farther 
still.  Beyond  the  limited  designs  of  man.  we 
discern  the  coming  of  the  Kingdom,  the  uni- 
versal sacrifice  of  the  Lord  Jesus,  a  sacrifice 
which  vindicates  our  hope.  We  envision  a 
Father's  love  whlcn  transfigures  our  labors 
and  our  sorrows.  Whatever  the  outcome  of 
our  efforts,  whatever  the  fate  men  have  In 
store  for  us.  we  know  that  nothing  can  ever 
prevent  the  Lord's  victory  over  evil.  We 
deeply  hope  to  be  able  to  walk  through  this 
desert  with  all  of  our  people  and  to  discover, 
in  the  far  beyond,  the  loving  face  of  our 
Father. 

Taiwan,  March  20,  1979. 
Matthew  Kla,  Archbishop  of  Taipei. 
Joseph  Kuo,  Archbishop  of  Salamlna, 
Stanislaus  Lokuang,  Rector  Magnlficus 
of  Fujen  University,  Peter  Tou,  Bishop 
of  Hslnchu,  William  Kupfer,  Bishop  of 
Talchung,  Joseph  Tl-kang,  Bishop  of 
Chlayl,  Paul  Cheng.  Bishop  of  Tainan. 
Joseph  Cheng,  Bishop  of  Kaohsiung. 
Joseph  Wang,  Auxiliary  Bishop  of 
Taipei,  Thomas  Pal,  Apostolic  Admin- 
istrator of  Penghu,  and  John  Tsao. 
Vicar  Capitular  of  Huallen. 


LEGISLATION  TO  REMOVE  THE  TAX 
EXEMPT  STATUS  OF  HOUSING 
BONDS  USED  TO  FINANCE  LOW- 
INTEREST  MORTGAGES  FOR 
SINGLE    FAMILY    HOMES 

•  Mr.  PELL.  Mr.  President,  owning  a 
home  is  a  fundamental  American  value, 
but  one  which  increasingly  is  beyond  the 
reach  of  too  many  of  our  people.  Over 
the  past  decade,  thousands  of  lower  and 
moderate  income  persons  have  been  able 
to  purchase  their  own  homes  only  be- 


cause financing  was  provided  by  the  sale 
of  tax-exempt  housing  bonds. 

The  Congress,  however,  is  now  con- 
sidering proposals  which  would  eliminate 
tax  exemptions  for  these  housing  bonds. 
This  action  is  being  considered  for 
several  reasons.  First,  the  sale  of  these 
housing  bonds  reduces  Federal  tax 
revenue  and  contributes  to  the  Federal 
budget  deficit.  In  addition,  there  is  evi- 
dence that  these  low-interest  mortgages 
are  being  made  available  in  some  parts 
of  the  country  to  persons  earning  far  in 
excess  of  the  income  level  the  program  is 
designed  to  help.  In  some  cases,  low- 
interest  mortgages  are  made  available  to 
persons  earning  well  over  $30,000  per 
year,  for  the  purchase  of  homes  costing 
more  than  $125,000.  In  my  view,  abuses 
of  this  kind  should  be  eliminated. 

I  believe  the  low-interest  mortgages 
should  be  limited  to  persons  who  other- 
wise would  not  be  able  to  purchase  a 
home.  For  instance,  for  those  earning 
below  $20,000,  the  low-interest  mort- 
gage means  the  difference  between  own- 
ing or  not  owning  a  hope.  I  hope  that 
the  Congress  will  not  enact  legislation 
which  would  remove  this  opportunity 
for  persons  unable  to  obtain  conven- 
tional mortgages  because  of  high  spiral- 
ing  interest  rates.  I  believe  that  the 
tax  revenue  loss  problem  can  be  re- 
duced and  the  benefits  of  the  housing 
bonds  retained,  if  an  upper  limit  is  placed 
on  income  eligibility,  and  a  maximum 
dollar  value  placed  on  the  individual 
mortgages  obtained  with  the  financing 
from  the  sale  of  the  housing  bonds. 
Another  possibility  the  Congress  is  con- 
sidering is  a  variable  low-interest  rate 
mortgage,  which  would  retain  the  benefit 
of  the  housing  bond  financing  for  per- 
sons in  their  low  earning  years. 

The  tremendous  value  of  the  housing 
bonds  in  making  housing  affordable  is 
demonstrated  by  a  few  statistics  from 
my  own  State  of  Rhode  Island,  which  has 
financed  more  than  15,000  homes  at 
interest  rates  between  7.5  and  8.5  per- 
cent. Consider  the  cost  of  a  25  year,  40,- 
000  mortgage.  Through  financing  made 
available  bv  the  sale  of  tax  exempt 
housing  bonds,  a  family  would  have  a 
monthly  mortgage  payment  of  $322  while 
paying  8.5  percent  interest  for  the  cost 
of  the  mortgage.  With  conventional 
financing  at  an  interest  rate  of  10.75  per- 
cent, the  same  mortgage  would  cost  $385 
per  month — a  difference  of  more  than 
$18,000  over  the  25  year  life  of  the 
mortgage.  Without  this  kind  of  financ- 
ing, especiallv  younger  families,  would  be 
unable  to  afford  their  own  homes. 

In  addition  to  making  the  difference 
between  owning  or  not  owning  a  home, 
the  housing  bonds  have  positive  economic 
byproducts.  The  construction  and  build- 
ing trades  stimulated  bv  the  housing 
bonds  contribute  tax  dollars  to  the 
Treasurv  which  help  to  offset  the  rev- 
enue lost  by  the  sale  of  the  tax-exempt 
bonds.  The  real  estate  development  in- 
dustry falls  into  the  same  category. 

I  believe  that  we  can  achieve  overall 
economic  benefits  by  property  targeting 
the  availability  of  the  housing  bonds. 
The  Congress  should  study  the  existing 
program  with  great  care  and  consider 
what  limitations  should  be  imposed  to 


insure  that  low-interest  mortgages  are 
not  available  to  those  who  are  able  to 
buy  homes  without  the  subsidy  of  tax- 
exempt  bonds.  But  I  hope  that  the  basic 
plan,  which  has  created  an  opportunity 
for  persons  who  would  otherv^ise  be  un- 
able to  purchase  their  own  home,  will  be 
left  intact  by  the  Congress. 

At  a  time  when  there  is  no  sign  of 
conventional  interest  rates  coming  down 
to  more  affordable  levels,  we  should  not 
eliminate  the  benefits  of  housing  bonds 
for  income  levels  where  it  really  makes 
a  difference.* 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Now,  Mr 
President,  I  ask  unanimous  consent  that 
with  respect  to  Calendar  Order  No.  191, 
a  bill  to  authorize  the  establishment  of 
the  Frederick  Law  Olmstead  National 
Historic  Site  in  the  State  of  Massachu- 
setts, that  there  be  a  time  limitation 
thereon  of  40  minutes  on  the  bill  to  be 
equally  divided  between  by  Mr.  Bumpers 
and  the  minority  leader  or  his  designees, 
and  that  there  be  a  time  limit  on  any 
amendment  thereto — Mr.  President,  I 
the  Chair  to  indulge  me  temporarily. 

Mr.  President,  I  yield  the  floor. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  recinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONTINUATION    OF    RAIL    SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Joint  Resolution  81. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  Joint  resolution  (S.J  Res  81 1  to  re- 
quire continuation  of  rail  service  by  the  Chi- 
cago, Milwaukee.  St.  Paul,  and  Pacific  RaU- 
road  for  a  period  of  45  days. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  with  amendments,  as 
follows : 

On  page  3,  line  5,  strike  "forty-flve"  and 
Insert  "sixty"; 

On  page  3.  line  20.  after  "lines"  insert  ■', 
except  that  other  revenues  available  to  the 
railroad  will  be  used  to  the  fullest  extent 
possible": 

On  page  3.  beginning  with  line  21,  strike 
through  and  including  page  4,  line  3,  and 
Insert  In  lieu  thereof  the  following: 

(b)  The  Secretary  of  Transportation,  under 
the  authority  of  the  Emergency  Rail  Services 
Act  of  1970.  shall  Immediately  guarantee 
trustee  certificates  issued  by  the  Milwaukee 
Railroad.    Such    guarantee    shall    be    made 


121AA 


cnNan  f  <;<;  iont  air  vrnn  n  —  cfim  a  tu 


Mnti   0Q      lova 


Mnt,  0^     iQ'yo 


t^rVKir^TO  i:  C  C  TrAXT  AT      T»  n^r^-n  T-k 


12460 


CONGRESSIONAL  RECORD  —  SENATE 


May  23,  1979 


without  regard  to  the  findings  and  conditions 
act  forth  In  subsections  (a)  and  (b)  of  sec- 
tion 3  of  such  Act,  and  the  certificates  guar- 
anteed under  this  Joint  resolution  shall  not 
have  the  status  and  priority  set  forth  m  sub- 
section (c)  of  section  3  of  such  Act. 

(c)  Certificates  guaranteed  under  this  Joint 
resolution  shall  not  have  priority  In  bank- 
ruptcy over  the  claim  of  any  creditor  of  the 
Milwaukee  Railroad  as  of  the  date  of  enact- 
ment of  this  Joint  resolution. 

On  page  4.  line  4,  strike  "(c)"  and  Insert 
"(d)"; 

On  page  4,  beginning  with  line  11,  strike 
through  and  including  line  15. 

So  as  to  make  the  joint  resolution 
read: 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Con- 
gresB  hereby  finds  that — 

(1)  the  proposed  embargo  of  the  freight 
operations  of  the  Chicago,  Milwaukee.  Saint 
Paul,  and  Pacific  Railroad  Company  In  the 
States  of  Washington.  Montana.  Idaho.  North 
Dakota.  South  Dakota.  Illinois,  Iowa,  Mis- 
souri, Michigan,  and  Indiana,  which  the 
trustee  of  the  railroad  has  asked  the  Bank- 
ruptcy Court  to  authorize  and'.to  direct, 
would  have  crippling  repercussions  on  the 
economies  of  these  States: 

(2)  the  threatened  embargo  of  freight 
service  extends  over  seven  thousand  miles  of 
the  track,  or  approximately  75  per  centvim 
of  the  Milwaukee's  rail  system: 

(3)  the  proposed  embargo  would  result  In 
the  loss  of  many  thousands  of  Jobs  of  rail- 
road workers  and  other  workers  whose  em- 
ployment Is  dependent  upon  uninterrupted 
nil  service: 

(4)  coal  shipments  from  the  great  coal  de- 
posits underlying  Montana.  Wyoming  North 
Dakota,  and  South  Dakota  are  totally  de- 
pendent upon  continuing  rail  service: 

(6)  the  agricultural  producing  and  mar- 
keting activities  in  this  tier  of  States  is 
equally  dependent  upon  continued  service; 

(6)  cessation  of  essential  transportation 
services  by  the  railroad  would  endanger  the 
public  welfare; 

(7)  cessation  of  such  services  is  Imminent: 
and 

(8)  there  is  no  other  practicable  means  of 
obtaining  funds  to  meet  payroll  and  other 
expenses  necessary  to  provide  such  services. 
Upon  this  basis  the  Congress  declares  that 
emergency  measures  must  be  taken  to  avoid 
the  substantial  damage  to  the  economy  of 
the  region  and  of  the  Nation  which  the  pro- 
posed embargo  would  otherwise  cause. 

Sec.  2.  For  a  period  of  sixty  days  followi.ng 
the  effective  date  of  this  Joint  resolution,  the 
Chicago,  Milwaukee,  Saint  Paul,  and  Pacific 
Railroad  Company  shall  la)  mamtaln  its 
entire  railroad  system,  as  It  existed  on  May 
1.  1979;  (b)  continue  no  less  than  the  level 
of  service  provided  by  it  at  that  time:  and 
(c)  not  take  any  action  to  abandon  or  dis- 
continue service  over  any  part  thereof  unless 
It  la  authorized  to  do  so  by  the  Interstate 
Commerce  Commission,  and  no  affected  State 
(or  local  or  regional  or  transportation  au- 
thority) opposes  such  action  by  the  Com- 
mission. 

Sxc.  3  (a)  The  Secretary  of  Transportation 
shall  provide  financial  assistance  In  an 
amount  equal  to  the  difference  between  d) 
the  total  expenses  Incurred  by  the  railroad 
In  or  attributable  to  the  maintenance  and 
continuation  of  service  a.t  required  by  sec- 
tion 2  and  (11)  the  direct  revenues  from  the 
handling,  routing,  and  moving  of  traffic  over 
such  lines,  except  that  other  revenues  avail- 
able to  the  railroad  will  be  used  to  the  fullest 
extent  poHlble. 

(b)  The  Secretary  of  Transportation,  un- 
der the  authority  of  the  Emergency  Rail 
Services  Act  of  1970,  shall  Immediately 
giurantM  trustee  certificates  issued  by  the 


Milwaukee  Railroad.  Such  guarantee  shall 
be  made  without  regard  to  the  findings  and 
conditions  set  forth  In  subsections  (a)  and 
(b)  of  section  3  of  such  Act,  and  the  cer- 
tificates guaranteed  under  this  Joint  resolu- 
tion shall  not  have  the  status  and  priority 
set  forth  in  subsection  ic)  of  section  3 
of  such  Act. 

(c)  Oertlftcates  guaranteed  under  this 
Joint  resolution  shall  not  have  priority  In 
bankruptcy  over  the  claim  cf  any  creditor  of 
the  Milwaukee  Railroad  as  of  the  date  of  en- 
actment of  this  Joint  resolution. 

(d)  The  Secretary  shall  advance  funds  to 
the  railroad  In  an  amount  sufficient  to  main- 
tain Its  continuing  operations  as  required 
by  this  resolution.  The  railroad  shall  sub- 
mit promptly  to  the  Secretary  of  Trans- 
portation Its  record  of  these  expenses  and 
revenues.  The  Secretary  of  Transportation 
shall  certify  to  the  Secretary-  cf  the  Treasury 
the  amount  to  be  paid  on  the  railroad. 

Mr.  CANNON.  Mr.  President,  this  is  a 
joint  resolution  sponsored  by  Mr.  Bau- 
cus.  Mr.  Melcher.  Mr.  Magnuson.  Mr. 
Jackson.  Mr.  McGovern,  Mr.  Church. 
and  Mr  Boschwitz.  to  require  continua- 
tion of  rail  service  by  the  Chicago,  Mil- 
waukee, St.  Paul  &  Pacific  Railroad 
for  a  period  of  60  days.  This  railroad  is 
in  bankruptcy.  It  is  now  in  the  hands  of 
a  trustee.  Court  proceedings  have  been 
held. 

Senator  Long  conducted  a  hearing  for 
our  committee  on  the  matter  of  the 
bankruptcy  on  May  21. 

We  have  reported  this  authorizing  the 
use  of  ERSA  funds  by  the  Federal  Rail- 
way Administration  for  the  purpose  of 
keeping  this  railroad  operating  for  a 
period  of  60  days  in  order  that  they  may 
explore  every  alternative  to  trv  to  make 
this  a  viable  service  so  that  the  people 
involved  in  the  States  served  would  not 
have  an  embargo  put  on  their  rail  service 
and  would  be  able  to  find  some  other 
adequate  means  of  rail  transportation. 

Mr.  BAUCUS.  Will  the  Senator  yield? 

Mr.Ci^NNON.  lyield. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Commerce  Committee  for  acting  so 
expeditiously  on  this  matter.  We  are 
under  a  severe  time  constraint.  The 
present  proceedings  in  Chicago  before 
the  bankruptcy  judge  are  such  that  the 
judge  will  likely  grant  the  trustee's 
petition  to  embargo — or  abandon — up 
to  75  percent  of  the  Milwaukee  road 
trackage. 

The  point  of  the  joint  resolution  we 
are  considering  is  to  give  the  MUwaukee 
Railroad  time,  to  give  employees  time, 
to  give  shippers  time,  to  give  all  inter- 
ested parties  enough  time,  to  come  up 
with  a  plan  to  purchase  and  operate 
those  portions  of  the  railroad  that  the 
trustee  wants  to  abandon. 

I  do  not  know  whether  such  a  plan, 
in  fact,  can  be  put  together,  Mr.  Presi- 
dent, I  do  not  know  whether,  in  fact,  the 
Milwaukee  road  will  be  absolutely  prof- 
itable over  a  long  period  of  time.  But  I 
do  know  that  we  need  this  respite,  we 
need  this  60-day  grace  period  to  put  a 
plan  together. 

It  is  my  fervent  hope  that  enough 
groups  will  come  together  with  enough 
imagination  to  provide  a  plan.  I  will 
certainly  try  to  help  in  that  effort. 

If  at  the  end  of  60  days  it  is  not  possi- 
ble, at  least  we  will  have  made  the  effort 
today. 


Mr.  PRESSLER.  Will  the  Senator 
yield? 

Mr.  BAUCUS.  I  do  not  have  the  floor. 

Mr.  CANNON.  I  will  yield. 

Mr.  PRESSLER.  Mr.  President,  I 
understand  that  the  60  days  is  the  addi- 
tional time  during  which  State  groups 
or  State  plans  or  rail  cooperatives  could 
buy  or  raise  money  to  keep  the  train 
going. 

After  60  days,  an  option  might  be  di- 
rected service.  If  we  do  not  do  this,  there 
might  have  to  be  directed  service  much 
sooner,  which  might  be  more  expensive 
than  the  amount  of  money  that  might 
be  used  in  this  instance.  Is  that  correct? 

Mr.  BAUCUS.  The  Senator  is  correct. 
If  we  do  not  take  this  action  today  and 
if  the  other  body  does  not  act  similarly, 
a  large  portion  of  the  Milwaukee  road 
will  almost  certainly  be  abandoned  and 
thereby  become  the  subject  of  a  confused 
and  expensive  directed  service  order  by 
the   Interstate   Commerce   Commission. 

Mr.  PRESSLER.  Is  there  a  possibility 
that  after  this  period  of  60  days,  plans 
are  to  come  forward  that  Burlington- 
Northern  or  local  groups  would,  by  that 
time,  come  up  with  a  plan?  Is  the  idea 
to  come  up  with  a  plan  to  keep  the 
Milwaukee  going  or  to  have  Burlington- 
Northern  in  subsequent  areas,  or  what 
is  the  goal  here? 

Mr.  BAUCUS.  The  goal  here  is  to  en- 
able employees,  unions,  all  interested 
parties,  including  shippers — of  coal, 
grain,  forest  products — to  try  to  come 
up  with  a  plan.  It  gives  them  this  time 
period  to  come  up  with  a  plan.  Other- 
wise, the  alternative,  as  I  have  men- 
tioned, would  be  virtual  cessation  of  a 
major  part  of  the  Milwaukee  line. 

Mr.  PRESSLER.  I  thank  the  Senator. 

Mr.  BAUCUS.  I  thank  the  Senator  for 
yielding. 

Mr.  MELCHER.  Will  the  Senator  yield? 

Mr.  CANNON.  I  yield. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding.  As  my  colleague,  (Mr.  Bau- 
cus)  did,  I  thank  the  committee  for  this 
very  expeditious  action  on  this  very  im- 
portant matter.  It  is  very  much  an  emer- 
gency matter,  not  only  for  the  Northwest, 
but,  I  think,  for  the  entire  country. 

I  do  not  think  we  can  really  ascertain 
what  our  true  future  is  in  terms  of  en- 
ergy. In  terms  of  agriculture,  unless  we 
have  the  Milwaukee  Railroad  continue. 

It  is  most  important  in  the  Northwest- 
em  part  of  the  United  States  in  terms 
of  grain  and  coal  hauling;  our  very  fu- 
ture, in  terms  of  these  two  commodi- 
ties, depends  on  how  much  we  can  de- 
pend on  surface  transportation. 

The  resolution  before  us  does  grant  us 
60  days  to  ascertain  what  more  we  can 
do  to  make  sure  that  this  vital  service 
for  surface  transportation  can  continue. 

I  do  not  have  any  misgivings  that  we 
can  solve  all  of  the  problems  within  60 
days,  but  I  do  know  that,  given  the  at- 
tention and  the  momentum  and  the  very 
feel  of  emergency  that  is  developing 
here.  In  Congress,  within  60  days,  we  can 
devise  better  plans,  more  prudent  plans, 
for  the  continued  operation  of  the  Mil- 
waukee as  a  transcontinental  railroad.  It 
is  that  time  we  need. 

It  is  because  we  need  so  badly  to  de- 
vise those  plans  that  I  am  most  grateful 
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to  the  Committee  on  Commerce  for  act- 
ing so  expeditiously  this  afternoon  on  our 
resolution.  I  hope  that,  during  this  pe- 
riod of  time,  we  can  devise  the  next  steps 
to  take  to  determine  how  we  go  about 
ascertaining  what  is  needed  to  continue 
this  very  vital  transportation  link  be- 
tween the  west  coast  and  the  Twin  Cities 
and  the  very  heartland  of  America  that 
is  now  served  by  the  Milwaukee  Railroad. 

So,  to  avoid  the  embargo  that  might 
be  decided  by  the  bankruptcy  judge  by 
the  end  of  next  week,  I  think  the  Senate 
is  acting  very  responsibly  for  the  best 
interests  of  the  people  of  this  country  in 
making  sure  that  we  have  additional 
time  to  review  all  the  necessary  steps  to 
take. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  state  that  this  resolution  does  not  have 
a  report.  Therefore,  it  would  not  be  sub- 
ject, is  not  subject  to  the  3-day  rule.  I 
checked  this  with  the  minority  member 
of  the  Committee  on  the  Budget,  and  I 
am  informed  that  there  is  no  necessity 
for  a  budget  waiver.  Under  the  circum- 
stances, the  matter  qualifies  for  consid- 
eration without  unanimous  consent.  I  am 
pleased  to  see  that  it  is  brought  up  at 
the  request  of  the  Senators  from  Mon- 
tana, the  Senator  from  South  Dakota 
I  Mr.  PRESSLER)  and  our  good  friend  from 
Nevada. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc. 

Mr.  LONG.  Mr.  President,  a  few  days 
ago  the  Senators  from  Montana,  Mr. 
Baucus  and  Mr.  Melcher,  introduced  a 
resolution  which  could  result  in  the  re- 
\1talization  of  the  Milwaukee  Railroad. 
As  envisioned,  this  revitalized  railroad 
would  be  owned  jointly  by  its  employees 
and  the  shippers  which  utilize  its  serv- 
ices. 

Most  Senators  know  that  I  have  long 
been  an  advocate  of  employee  stock  own- 
ership. I  believe,  and  statistics  are  begin- 
ning to  bear  me  out.  that  when  you  give 
employees  a  true  "piece  of  the  action" 
they  will  work  harder  because  they  are 
now  working  for  themselves  and  will 
make  the  business  far  more  profitable 
than  it  otherwise  would  be. 

Last  summer,  the  Monthly  Labor  Re- 
port, published  by  the  U.S.  Department 
of  Labor,  demonstrated  that  employee- 
owTied  companies  are  more  profitable. 

In  addition,  I  am  presently  conducting 
a  survey  to  measure  the  performance  of 
employee-owned  companies.  The  22  com- 
panies which  have  responded  to  date 
have  advised  me  that,  after  adopting  em- 
ployee stock  ownership  plans,  they  recog- 
nized a  67-percent  increase  in  sales,  a  30- 
percent  increase  in  employment,  a  125- 
percent  increase  in  a  pre-tax  income,  and 
paid  112  percent  more  Federal  income 
taxes. 

What  better  proof  can  we  have  than 
the  actual  experience  of  employers  who 
have  shared  ownership  opportunities 
with  their  employees? 

There  is   no   question   but  that  this 
railroad  has  been  in  serious  financial 
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condition.  However,  it  may  be  that  em- 
ployee ownership  of  the  railroad,  cou- 
pled with  a  significant  commitment  on 
the  part  of  the  shippers  who  use  the  rail- 
road to  transport  their  goods,  could  make 
it  succeed. 

Therefore,  if  we  receive  a  pledge  from 
the  railroad  employees  and  the  shippers 
that  they  will  make  a  significant  finan- 
cial commitment  to  the  future  success 
of  this  railroad,  and  if  studies  which  are 
presently  being  conducted  indicate  that 
the  revitalized  railroad  can  operate  as  a 
profitable  business  enterprise,  I  will  work 
with  them  to  provide  a  Federal  loan 
guarantee  to  enable  the  new  owners  of 
the  railroad,  the  employees  and  the  ship- 
pers, to  finance  the  revitalization  of  this 
railroad  and  to  make  it  a  significant 
economic  force  in  the  northwest  part  of 
the  United  States. 
Is  there  further  debate? 
Mr.  BAUCUS.  Mr.  President,  I  just 
want  to  make  a  few  final  points. 

The  first  is  that  this  resolution  is 
going  to  save  the  Government  money. 
The  alternative  to  the  resolution  would 
be  directed  service,  which  would  require 
the  other  railroads  concerned — Union 
Pacific.  Burlington  Northern,  other  ad- 
jacent railroads — to  provide  the  same 
service  for  which  the  Government  would 
pay  a  6-percent  fee.  Also,  there  would  be 
the  additional  cost  of  unemployment 
compensation  benefits  that  would  have 
to  be  paid  to  those  Milwaukee  employees 
who  will  be  laid  off. 

The  second  point  is  that  it  is  going  to 
insure  good  service  to  the  Western 
United  States  in  coal,  grain,  and  other 
products  which  mean  so  much  to  the 
northwestern  part  of  our  country. 

Finally.  Mr.  President.  I  hope  that, 
after  we  take  this  action  today,  the 
shippers,  the  employees,  other  private 
and  public  interests  associated  with  and 
interested  in  the  good  management  of  the 
Milwaukee  Railroad,  will  take  this  time 
to  come  up  with  a  plan. 

Moreover,  I  urge  the  Department  of 
Transportation  to  take  all  necessary 
steps  to  insure  that  appropriate  feasibil- 
ity studies  are  conducted  comprehen- 
sively and  expeditiously.  These  studies 
must  include  not  only  financial  analyses 
for  the  future  of  the  railroad,  but  also 
market  studies  for  future  goods  and  re- 
sources to  be  shipped  on  the  railroad. 
Finally,  DOT  must  provide  technical  as- 
sistance to  the  employees  and  shippers 
who  might  choose  to  establish  "em- 
ployee" and  "shipper  stock  option  plans." 
Without  such  assistance  from  DOT  <and 
EDA.  where  appropriate )  these  groups  of 
employees  and  shippers  will  be  left 
floundering. 

My  colleague,  Senator  Long,  is  a  long- 
time friend  of  ESOP's.  I  support  them, 
too,  and  I  am  most  grateful  for  Senator 
Long's  active  support  and  keen  insights. 
By  the  action  we  are  taking  here  today, 
we  are  giving  them  the  opportunity  to 
take  responsible  action.  If  they  do  not 
take  responsible  action,  at  least  we  in 
this  body,  today,  will  have  enabled  them 
to  do  whatever  they  do  or  do  not  do. 
I  think  we  have,  therefore,  acted  very 


responsibly.  I  urge  all  interested  people 
now  from  this  date  henceforth  to  de- 
velop a  plan. 

There  is  one  technical  point  I  want  to 
mention  in  closing.  Several  Federal  Rail- 
way Administration  oCQcials,  who  were 
present  at  the  committee  markup  of  this 
resolution,  expressed  concern  about  the 
status  of  any  new  creditors  who  might 
advance  sums  to  the  railroad  (or  the 
trustee)  after  the  enactment  of  this 
resolution.  As  the  drafter  of  this  resolu- 
tion, it  was  my  intention  that  any  Gov- 
ernment loans  made  pursuant  to  this 
act  would  be  subordinate  to  creditors 
who  existed  prior  to  this  act.  But  any 
new  creditors,  who  made  advances  after 
enactment  would  be  treated  in  the  nor- 
mal course.  That  is,  they  would  be 
treated  as  if  this  law  did  not  exist  for 
the  purpose  of  determining  priority  of 
the  new  debts. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 

Joint  Resolution  to  require  continuation 
of  rail  service  by  the  Chicago.  Milwaukee, 
Saint  Paul,  and  Pacific  Railroad  for  a  period 
of  60  days. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  THE  CONSIDERATION 
OF  S.  640  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  order  of  business  which  has 
been  previously  agreed  to  by  the  Senate 
IS  that  Calendar  Order  No.  107  be  taken 
up,  and  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  that  measure  no  later  than  11  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Is  there 

objection'' 

Mr.  STEVENS.  There  is  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  LEAHY  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day Mr.  Leahy  be  recognized  for  not 
to  exceed  15  minutes  after  the  other 
orders  that  have  been  previously  en- 
tered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  VITIATING  RECOGNITION 
OF  SENATOR  TSONGAS  ON 
THURSDAY 

Mr.  ROBERT  C.   BYRD    Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
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order  that  was  entered  previously  for 
the  recognition  of  Mr.  Tsongas  on 
Thursday  be  vitiated. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


stand  in  recess  until  the  hour  of  9:30 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  TODAY  UNTIL 

9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President. 

I  ask  unanimous  consent  that,  when  the 

Senate  completes  its  business  today,  i*^ 


ORDER  FOR  REDUCTION  OF  LEAD- 
ERS' TIME  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  of  the  lead- 
ers on  tomorrow  be  reduced  to  not  more 
than  5  minutes  each. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to,  and,  at  7 :  08 
p.m.,  the  Senate  recessed  until  tomorrow, 
Thursday,  May  24, 1979,  at  9:30  a.m. 
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The  House  net  at  10  a.m. 
The  Chaplain,  Rev.  James  David  Ford, 
DD..  offered  the  following  prayer: 

//  you  forgive  others  the  wrongs  they 
have  done  to  you,  your  Father  in  heaven 
uHll  also  forgive  you. — Matthew  6:  14. 

We  ask,  O  Father,  for  the  gifts  of  grace, 
compassion,  and  kindness.  We  plead  for 
the  forgiveness  of  our  own  sins,  our  lack 
of  generosity  and  good  will,  our  pettiness 
and  lack  of  vision.  For  all  selfish  acts  we 
ask  for  intercession. 

O  Father,  may  we  not  neglect  to  for- 
give others  who  may  have  wronged  us. 
to  reach  out  in  the  spirit  of  love  and  re- 
newed trust  to  those  about  us.  May 
enmity  and  siosplclon  be  cast  aside,  and 
evil  replaced  with  reconciliation,  for  it 
is  In  forgiving  that  we  are  forgiven,  and 
given  new  life  and  hope. 

In  the  name  of  our  Lord,  we  pray. 
Amen. 

THE  JOURNAL  I 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


the   authorization   for    appropriations,    and 
for  other  purposes;  and 

S.  1147.  An  act  to  extend  certain  provisions 
of  the  Toxic  Substances  Control  Act  for  3 
vears. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  Ls  requested: 

S.  717.  An  act  to  extend  the  Federal  In- 
SACtlclde,  Fungicide,  and  Rodentlclde  Act, 
for  1  year: 

8.  976.  An  act  to  authorize  appropriations 
for  the  Intematloiuil  affairs  functions  of  the 
Department  of  the  Trea«ury  for  fiscal  year 
1980: 

S.  1140.  An  act  to  amend  title  III  of  the 
Bfarlne  Protection.  Research,  and  Sanctu- 
aries Act  of  1973.  as  amended,  to  authorize 
appropriations  for  such  title  for  fiscal  years 
1980  and  1981.  and  for  other  purposes: 

S.  1141.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  year  1980: 

8.  1148.  An  act  to  amend  title  XIV  of  the 
Public  Health  Service  Act,  as  amended  by 
the  Safe  Drlnilng  Water  Act  (88  Stat.  1680. 
43  VS.C.  300J),  to  extend  for  3  fiscal  years 


AUTHORIZING  THE  PRESIDENT  TO 
PRESENT  ON  BEHALF  OF  THE 
CONGRESS  A  GOLD  MEDAL  TO 
JOHN  WAYNE 

Mr.  ANNUNZIO  Mr.  Speaker.  I  ask 
'jnanimous  consent  that  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
be  discharged  from  further  considera- 
tion of  the  bill  (H.R.  3767)  to  author- 
ize the  President  of  the  United  States 
to  present  on  behalf  of  the  Congress  a 
specially  struck  gold  medal  to  John 
Wayne,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Foley  > .  Ls  there  objection  to  the  request 
of  the  gentleman  from  Illinois. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
reserving  the  right  to  object,  would  my 
friend,  the  gentleman  from  Illinois  (Mr. 
Anntjnziq),  the  chairman  of  the  Sub- 
committee on  Consumer  Affairs  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  explain  to  our  colleagues 
here  something  about  this  medal? 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  the 
distinguished  gentleman  from  Delaware 
'Mr.  Evans  I .  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Consumer 
Affairs,  knows,  our  subcommittee  passed 
this  bill  by  a  6  to  0  vote.  It  has  passed 
the  full  committee. 

This  Saturday,  May  26,  an  American 
legend  will  celebrate  his  72d  birthday. 
Today,  tliis  Congress  has  the  oppor- 
tunity, on  behalf  of  the  American  peo- 
ple, to  show  its  gratitude  to  this  man 
for  contributions  to  this  Nation.  John 
Wayne  has  properly  been  described  as 
the  "last  of  Hollywood  old  time  super- 
heroes,"  but  this  simple  label  cannot  do 
justice  to  him,  or  the  positive  influence 
he  has  had  on  millions  of  moviegoers. 

The  star  of  hundreds  of  westerns,  ad- 
ventures,    and    even     comedies,     John 


Wayne  continues  in  a  career  which  has 
already  spanned  four  decades  of  film- 
making. Few  performers  have  achieved 
greater  prominence,  and  none  have  re- 
tained their  popularity  as  long  as  Duke. 
Longevity  and  acting  ability,  of  course, 
are  not  reason  alone  for  the  awarding 
of  a  congressional  gold  medal.  John 
Wayne  deserves  special  recognition  not 
simply  because  he  has  provided,  and 
will  continue  to  provide,  generations  of 
movie  watchers  with  fine  entertainment. 
By  presenting  the  Duke  with  a  gold 
medal,  we  are  acknowledging  that  he  has 
significantly  contributed  to  the  growth 
of  the  American  spirit,  and  helped  this 
Nation  to  recover  from  periodic  setbacks, 
as  he  has  done  in  his  own  life.  On  and 
off  the  screen.  John  Wayne  has  left  an 
indelible  record  of  American  life  which 
all  of  us  can  enjoy  and  learn  from. 

Two  days  ago,  the  Subcommittee  on 
Consumer  Affairs,  which  I  chair,  held 
hearings  on  the  bill  to  honor  John  Wayne 
with  a  specially  struck  gold  medal.  This 
morning,  the  bill  was  unanimously  re- 
ported out  of  the  full  Banking  Commit- 
tee. During  the  hearings,  we  heard  elo- 
quent testimony  from  friends  and  col- 
leagues of  Duke,  including  Maureen 
O'Hara  Blair  and  Elizabeth  Taylor  War- 
ner. 

Tributes  poured  In  from  across  the 
country  endorsing  the  bill,  and  letters 
of  support  were  sent  by  President  Carter 
and  former  President  Ford.  While  many 
fine  words  of  praise  were  spoken  in  that 
hearing  room,  Maureen  O'Hara  Blair 
best  described  Duke  in  one  word — Amer- 
ican. It  is  therefore  fitting  that  included 
in  the  bill  is  a  requirement  that  the 
medal  contain  these  words :  John  Wayne, 
American. 

Each  of  us  in  this  Chamber  has  been 
selected  to  represent  his  constituents, 
but  none  of  us  can  claim  that  we  repre- 
sent America,  John  Wayne  can.  From 
stuntman  to  folk  hero,  he  has  taken  the 
path  which  gives  us  a  model  of  what 
individuals  can  achieve  in  this  country. 
John  Wayne  has  already  received  an 
Oscar  from  his  supporters  In  Hollywood, 
and  now  It  is  time  for  his  fans  and  sup- 
porters In  the  Congress  to  give  him  the 
Congressional  Oscar. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  pjn. 
•  This  "bullet"  svmbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  EVANS  of  Delaware.  Mr.  Speaker, 

I  certainly  join  wholeheartedly  in  this 
bipartisan  legislation  to  honor  one  of 
our  greatest  Americans  and  I  might  add 
one  of  our  greatest  Republicans. 

I  can  recall  as  a  young  man  in  Sea- 
ford,  Del.,  paying  11  cents  to  see  John 
Wayne  at  the  movies.  That  was  when 

II  cents  really  meant  something  and 
I  certainly  got  my  money's  worth. 

John  Wayne  is  not  only  a  great  actor, 
but  he  is  a  man  who  stands  for  come  of 
the  fundamental  values  that  made 
America  what  it  is  today.  He  is  a  citizen 
not  only  of  this  country,  well  known 
throughout  the  United  States,  but  he  is 
known  and  respected  throughout  the 
world.  Those  values  that  he  stands  for 
are  very  important  to  us  today.  The 
spirit  with  which  he  lifted  America  and, 
I  think,  lifted  the  world  is  something 
that  we  are  all  grateful  for. 

Mr.  Speaker,  I  think  it  could  be  truly 
said  of  John  Wayne  that  he  is  indeed  a 
legend  In  his  own  time. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EVANS  Of  Delaware.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  want  to  salute  the  chairman  of  this 
subcommittee  for  the  expedition  with 
which  he  has  brought  this  matter  to  the 
attention  of  the  House. 

John  Wayne's  birthday  Is  Saturday, 
and  I  think,  if  we  can  get  this  bill 
through  and  signed  by  that  time,  it  will 
be  a  tribute  to  the  efficiency  of  the 
gentleman   from   Illinois    iMr.   Anntjn- 

ZIO)  . 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  would  like  to  compliment  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Illinois  (Mr.  Annunzio),  also 
for  the  dazzling  display  of  witnesses  that 
we  had  before  the  Subcommittee  on  Con- 
sumer Affairs,  including  Katherlne  No- 
lan, Maureen  O'Hara  Blair,  Elizabeth 
Taylor  Warner,  and  Gen.  Albert  C. 
Wedemeyer.  I  am  sure  all  of  us  would 
have  gladly  traded  places  with  the  gen- 
eral on  that  panel. 

Mr.  Speaker.  I  wholeheartedly  support 
this  legislation. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  one  further  comment? 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  yield  to  the  gentleman  fom  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  just  want  to 
say  that  I  am  delighted  that  the  amend- 
ment I  offered,  which  was  offered  at  the 
request  of  Maureen  O'Hara,  that  the 
medal  should  say,  "John  Wayne,  Ameri- 
can," was  accepted  by  the  committee. 

I  look  forward  to  speedy  passage  of 
this  important  legislation. 

Mr.  Speaker,  testimony  presented  to 
the  Subcommittee  of  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee  in 
support  of  this  legislation  was  of  such 
high  quality  that  rather  than  expand  on 
my  own  reasons  for  supporting  this  bill 
I  will  share  this  testimony  with  my 
colleagues: 

Statement  of  the  Honorable  Congressman 
Barry  Goldwater,  Jr. 
Mr.    Goldwater.    Thank   you.   Mr.    Chair- 
man and  members  of  the  Committee,  I  want 


to  thank  you  for  this  opportunity  to  appear 
before  you  today,  and  also  for  presenting 
the  oppcJrtunlty  to  the  Congress  and  to  the 
nation  to  honor  a  truly  great  man. 

This  award  Is  highly  selective.  Only  31 
people  have  received  this  honor  in  the 
twentieth  century,  and  only  nine  since  1960. 
It  has  been  given  to  George  Washington 
to  Major  General  Andrew  Jackson,  to  the 
Wright  brothers,  to  Dr.  Jonas  Salk.  Thomas 
Edison  and  Charles  Lindbergh.  A  distin- 
guished company,  indeed— a  list  of  America's 
heroes,  to  which  one  more  name  will  hope- 
fully be  added. 

Few  people  are  given  the  title  "the." 
There's  the  president,  the  pope,  the  queen, 
and  the  duke.  And  Duke  Wayne  has  earned 
his  place  in  history  and  a  place  of  special 
aflection  in  the  hearts  of  all  Americans. 

He  Is  the  most  popular  film  st&x  In  his- 
tory. In  a  recent  poll,  he  came  in  second 
only  to  Abraham  Lincoln  as  a  name  and  face 
most  readily  recognized. 

In  order  to  list  all  his  accomplishments 
and  honors,  we  would  have  to  stay  here 
all  afternoon.  Suffice  it  to  say  that  this 
award  will  represent  a  sincere  thank  you 
from  his  government  and  fellow  citizens 
for  a  lifetime  of  loving  his  country  with 
a  fierce  loyalty  and  more  than  Just  a  little 
pride  in  its  goodness  and  despite  its  faults 
He  was  once  asked  what  he  wanted  for  his 
daughter.  He  replied:  "I  want  her  to  be  as 
grateful  as  I  am,  grateful  for  every  day  of 
my  life  that  I  wake  up  in  the  United  States 
of  America.  I  don't  care  if  she  ever  memorizes 
the  Gettysburg  Address,  but  I  hope  she 
understands  it." 

Mr.  Chairman,  I  would  like  to  read  ex- 
cerpts from  a  few  of  the  many  expressions  of 
support  that  have  been  received  on  behalf 
of  this  effort.  I  think  these  statements  say 
it  better  and  more  eloquently  than  I  ever 
could 
Prom  Prank  Sinatra,  and  I  quote: 
"I  believe  the  distinguished  descendants 
of  the  brave  men  who  bore  witness  to  our 
country's  fight  for  .survival  during  the  diffi- 
cult winter  at  Valley  Forge  will  refiect  honor 
on  the  nation  as  well  as  themselves  by  paving 
tribute  now  to  John  Wayne's  fight  for  his 
survival  during  this  difficult  spring  in  an- 
other valley. 

"No  man's  lifetime  of  work  has  better  ex- 
pressed the  land  of  the  free  and  the  home 
of  the  brave.  No  man's  lifetime  or  work  has 
given  more  proof  to  the  world  that  our  fiag 
is  still  there.  John  Wayne  is  In  truth  a  star- 
spangled  man  whom  so  proudly  we  hall." 
Prom  Mike  Frankovich,  director,  quote : 
"By  giving  him  the  highest  honor  his  coun- 
try can  bestow  on  a  private  citizen,  the  gold 
medal  of  honor,  we  are  publicly  saying: 
'Duke,  your  love  for  your  country  Is  only  ex- 
ceeded by  your  country's  love  for  you.'  " 

Prom  Robert  Aldrlch,  president.  Directors 
Guild  of  America,  quote: 

"It  is  important  for  you  to  know  that  I  am 
a  registered  Democrat  and,  to  my  knowledge, 
share  none  of  the  political  views  espoused  by 
Duke.  However,  whether  he  Is  lll-dlsposed  or 
healthy,  John  Wayne  Is  far  beyond  the  nor- 
mal political  sharp-shooting  In  this  commu- 
nity. Because  of  his  courage,  his  dignity,  his 
Integrity,  and  because  of  his  talents  as  an 
actor,  his  strength  as  a  leader,  his  warmth  as 
a  human  belni^  throughout  his  illustrious 
career,  he  Is  entitled  to  a  unique  spot  in  our 
hearts  and  minds. 

"In  this  Industry,  we  often  Judge  people, 
sometimes  unfairly,  by  asking  whether  thev 
have  paid  their  dues.  John  Wayne  has  paid 
his  dues  over  and  over,  and  I'm  proud  to  con- 
sider him  a  friend,  and  am  very  much  in 
favor  of  my  Government  recognizing  In  some 
important  fashion  the  contribution  that  Mr. 
Wayne  has  made." 
Prom  Katherlne  Hepburn,  quote: 
"I  understand  that  the  United  States  Con- 
gress and  our  President  are  giving  John 
Wayne  a  gold  medal.  Asked  to  comment.  I 


can  only  say,  with  a  heart  full  of  love  fpr  all 
concerned:  About  time." 

Prom  General  and  Mrs  Omar  Bradley 
quote: 

"In  his  heroic  struggle,  John  Wavne  repre- 
sents the  fighting  spirit  that  has  forged 
America,  even  now  !n  his  offering  his  very 
life  to  pave  new  roads  to  vanquish  an  old 
enemy.  His  medal  should  be  made  of  the 
sajne  stuff  his  heart  is — solid  gold  " 

Prom  farmer  President  Gerald  R.  Ford 

'His  untiring  efforts  to  improve  conditions 
within  our  country  and  relations  with  other 
countries  have  made  him  a  legend  in  his  owt. 
time.  Striking  a  gold  medal  in  his  honor  is 
a  well-deserved  and  appropriate  tribute.  I 
urge  the  House  to  concur  with  the  Senate 
and  pass  the  special  bill  to  authorize  this 
medai." 

Prom  Mr.  Robert  F.  Six.  president  and 
chairman  of  the  board  of  Continental  Air- 
lines, quote: 

"John  Wayne  is  a  symbol  of  what  Is  best 
In  this  country.  Our  great  nation  has  a 
heritage  of  uncompromising  honesty  and  un- 
yielding determination  and  unending  cour- 
age, that  are  also  the  hallmarks  of  this  un- 
common man." 

Prom  Robert  Stack,  actor,  quote: 

"I  Just  came  back  from  three  months  in 
Europe,  where  everyone  shows  concern  about 
Mr.  Wayne's  health.  There  has  never  been  a 
member  of  our  profession  who  has  so  im- 
pressed the  world  with  his  courage  or  his 
stature  as  a  man.  He  has  never  appeared  in  a 
motion  picture  that  would  project  a  negative 
image  of  his  beloved  country.  What  you  see 
Is  what  you  get.  and  what  you  got  is  a  very 
special  citizen  who  does  our  country  credit" 

And  finally,  from  Gregory  Peck,  actor 
quote: 

■  John  Wayne  Is  loved  the  vrorld  over  as  a 
man  who  represents  independence,  the  love 
of  freedom  and  the  hearty  strength  of  char- 
acter which  made  our  country  great  For 
audiences  at  home,  John  Wayne,"  through  his 
films,  remains  an  authentic  foil:  hero.  In  this 
era  of  shifting  moral  values  and  cvnlclsm.  he 
has  made  a  contribution  of  Inestimable  value 
to  American  culture  and  is  deserving  of  this 
tribute  from  the  American  people." 

So  it  goes,  Mr.  Chairman.  The  tesUmony 
of  those  who  know  John  Wayne  best  con- 
firm the  truth  of  the  image.  Aiid  I  would  ask 
the  Committee's  permission  to  have  printed 
In  the  hearing  record  the  statements  and 
tributes  received  from  his  friends  and  co- 
workers. 

In  closing,  I  would  like  to  again  thank  the 
Committee  for  its  consideration  of  this  bUl 
which,  by  the  way,  has  been  co-sponsored  by 
over  one-fourth  the  membership  of  the 
House,  and  urge  that  it  be  adopted. 
Thank  you,  Mr.  Chairman. 

Statement  of  Mrs.  Maureen  O'Hara  Bladi 
Mrs.    Blak.   Thank   you    very    much,    Mr 
Chairman  and  members  of  the  Committee. 
I  don't  have  a  prepared  statement 
I  came  yesterday  from  the  Virgin  Islands 
to  'oo  here  today,  and  it  is  my  great  honor  to 
be  here.  I  had  a  difficult  time  getting  here 
because  the  filght  was  cancelled  into  Wash- 
ington and  I  had  to  come  through  New  York 
Yesterday  in  the  Virgin  Islands  we  had  a 
golf  tournament  in  honor  of  my  late  hus- 
band. General  Charles  P.  Blair.  So  I  could  not 
start  until  very  late. 

I  am  happy,  thruied,  deillghted  and  very 
proud  to  be  here.  In  my  lifetime,  I  have  been 
very  privileged  to  have  known  and  to  have 
met.  perhaps  with  my  connections  with  the 
motion  picture  Industry,  many  great  and  fa- 
mous men  all  over  the  world,  starting  with 
by  beloved  father  and  then  my  husband 
Charlie  Blair,  and  John  Wayne  I  think  they 
are  perhaps  the  three  greatest  men  I  have 
ever  been  privileged  to  know. 

I  have  known  John  Wayne  for  39  vears 
and  in  those  39  years  I  have  called  him  my 
dearest  friend,  my  best  friend.  I  cannot  teU 
you  the  kind  of  man  he  la. 
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You  bave  listened  this  morning  to  very 
zamy  eloquent  speeches  about  Duke.  But  it 
la  the  man  that  you  really  don't  know  about. 
I  can  speak  to  you  here  as  an  immigrant  to 
the  United  States,  because  I  am.  I  can  speak 
for  the  people  of  the  world  outside  of  the 
United  States.  And,  since  I  am  now  an 
American  citizen.  I  can  speak  for  the  people 
of  the  United  SUtes.  I  hope  they  will  grant 
me  the  permission  to  do  that.  I  think  they 
wUl. 

To  the  people  of  the  world,  John  Wayne 
Is  not  Just  an  actor  and  a  very  fine  actor. 
John  Wayne  Is  the  United  States  of  America. 
He  is  what  they  believe  It  to  be.  He  Is  what 
they  hope  it  will  be.  And  he  Is  what  they 
hope  It  will  always  be. 

It  Is  every  person's  dream  that  the  United 
States  wlU  be  like  John  Wayne  and  always 
like  him. 

To  the  Immigrant,  the  person  who  is  going 
to  migrate  to  the  United  States,  to  this  won- 
derful land  where  we  all  believe  that  the 
streets  are  paved  with  gold,  every  Immigrant 
believes  and  hopes  that  perhaps  life  will  be 
as  John  Wayne  says  It  will  be  In  the  United 
St«t«s,  perhaps,  for  them,  and  if  not  for 
them,  for  one  of  their  children,  their  sons 
or  maybe  one  of  their  daughters  will  marry 
a  man  like  John  Wayne.  And  so,  that  Is 
their  dream  of  America. 

And  then  for  people  like  me,  who  are 
fortunate  enough  to  have  become  an  Ameri- 
can citizen  and  to  have  met  and  known  this 
man,  he  is,  believe  me,  the  United  States  of 
America.  He  is  a  man  that  has  a  code  of  be- 
liefs that  he  sticks  with.  He  believes  In  in- 
dividual responsibility  and  honor.  He  Is 
cursed  with  one  falling,  his  loyalty  to  his 
friends.  And  It  has  cost  him  many  sad  mo- 
ments and  many  happy  moments.  But  he 
would  never  cease  to  be  loyal  ever. 

Patriotism  and  love  for  his  country  is 
something — he  doesn't  demand  that  every- 
body love  the  United  States.  He  only  demands 
of  a  man  that  he  loves  his  own  country. 
And  I  think  Duke  lives  by  a  phrase  or  a  poem 
that  we  learned  in  school  In  Ireland  and  we 
applied  It  to  my  country  that  I  was  born  In, 
too.  We  always  said:  "Breathes  there  a  man 
with  soul  so  dead  who  never  to  himself  had 
said  that,  this  is  my  own,  my  native  land." 
And  Duke  lives  by  that,  believe  me. 

He  believes  also  in  the  adherence  to  the 
American  dream.  The  American  dream  to 
people  like  me  who  are  Immigrants  is  enter- 
prise, hard  work,  and  then  reward.  And  I 
think  that  that  dream  still  exists  In  the 
United  States,  where  there  Is  enterprise,  hard 
work  and  reward.  And  he  believes  In  that, 
too. 

I  am  afraid  I  could  talk  to  you  about  Duke 
all  day.  all  through  the  night  and  on  Into 
tomorrow  without  stopping. 

You  have  heard  so  much  about  what  a 
wonderful  man  he  Is.  But  I  wonder  if  you 
wonder,  what  kind  of  man  is  he,  what  Is  he 
like,  what  is  he  like  at  home,  what  Is  he  like 
when  he's  not  in  front  of  the  public,  what 
is  he  like  when  he's  not  on  the  screen,  what  is 
he  like  when  he's  with  his  family  and  his 
children  and  the  people  he  loves. 

He  Is  Just  the  same.  He  doesn't  change. 
That  Is  the  wonderful  thing  about  Duke: 
You  can  depend  on  him. 

I  have  never  been  in  trouble  or  needed 
help  at  any  time  in  my  life  that  I  didn't 
first  pick  up  the  phone  and  call  Duke,  and 
within  live  minutes  I  had  what  I  wanted  or 
what  I  requested  or  what  I  needed.  And  he 
never  asked  for  thank  you.  He  wouldn't  think 
of  that. 

He  lives  his  own  life  by  strict  rules  and 
strict  regulations.  And  be  adheres  to  those 
things,  those  rules.  He  expects  you,  his 
frtenda.  and  you,  his  countrymen,  to  live  by 
the  same  rules  and  to  obey  those  rules.  But 
then  he  has  a  very  soft  heart,  and  If  you  do 
make  a  mistake  he  will  bend  those  rules,  not 
for  himself,  but  to  forgive  you.  And  that  is 
frlandalilp  and  love. 
H*  hMM  a  marvelous  family.  He  has  won- 


derful children.  He  has  seven  children  and  I 
think  he  has  21  grandchildren  as  of  the  last 
count  Of  course,  any  minute  It  could  change, 
but  I  believe  It  Is  21.  And  he  loves  every  one 
of  them  and  they  adore  him.  They  hang  out 
on  him.  There's  one  on  his  arm.  one  on  his 
shoulder,  one  hanging  around  his  leg,  and 
he  loves  them  all  and  he  loves  his  children. 
And  each  one  of  them  reflect  In  their 
families  the  love  that  they  have  learned  from 
his  knee — or  from  sitting  on  his  knee,  I 
should  say. 

There  are  many  stories  I  could  tell  you 
about  Duke,  about  right  after  the  inaugura- 
tion of  President  Carter  In  1977,  he  sent  me 
a  postcard,  and  I  have  It,  and  the  fwstcard 
said,  quote:  "In  the  twilight  of  our  lives, 
when  the  hell  are  you  going  to  invite  me  to 
the  Virgin  Islands." 
(Laughter.) 

And  so  he  came  directly  from  the  Inaugura- 
tion down  to  the  Virgin  Islands  with  Ms.  Pat 
Stacy,  a  wonderful,  wonderful  lady,  and 
stayed  with  Charlie  Blair  and  me  in  the  Vir- 
gin Islands.  And  every  night — he  loves  to 
play  chess,  and  he  would  play  chess  with 
Charlie  Blair,  and  then  they  would  go  flying, 
and  then  you  would  get  to  talk  to  him.  And 
he  wculd  say,  what  do  you  want,  what  do  you 
want  for  dinner.  Steak.  You  say,  what  do 
you  want  for  lunch.  Steak.  The  next  day. 
what  would  ycu  like  for  dinner.  Steak. 

You  get  fed  up  cooking  steak,  but  that  is 
what  he  loved. 

And  one  day  he  went  down  into  the  super- 
market in  the  town  of  Chrlstlansted,  because 
he  decided  he  should  go  shopping  and  buy 
some  food  for  the  house.  And  he  started.  He 
was  neat.  He  looked  absolutely  gorgeous. 
And  so  he  started  filling  his  market  basket 
with  all  the  steaks  that  he  could  find. 

And  a  wonderful  old  black  lady  came  up 
to  him  and  she  tapped  him  on  the  shoulder, 
and  she  said:  "Mr.  Wayne,  if  you  are  buying 
that  meat  for  Mrs.  Blair,  you  had  better  put 
It  back  and  let  me  show  you  the  meat  you 
are  to  buy." 

So  she  took  him  over  and  he  bought  all 
the  correct  meat.  And  he  absolutely  loved  It. 
He  Just  loved  the  fact  that  people  are  so 
good  and  so  kind. 

And  then  one  day  he  was  driving  a  big  red 
truck  which  we  borrowed  for  him.  because  he 
wont  fit  In  an  automobile,  you  know.  He  has 
to  drive  a  truck.  And  he  was  driving  down 
to  Chrlstlansted,  and  he  was  going  slowly 
because  he  was  looking  on  both  sides  of  the 
street  and  ogling  everything  he  could  see. 
And  suddenly  there's  a  big  truck  behind  him 
and  they  blow  the  horn — beep,  beep,  beep, 
beep — and  told  him,  get  out  of  the  way. 

And  they  pull  up  beside  him  and  say,  why. 
And  he  says,  yeah  And  that  was  the  end  of 
it.  Ihey  didn't  challenge  Duke  any  more. 

But  maybe  I  had  better  stop,  because  to 
talk  about  Duke — I  talk  from  my  heart.  I 
could  go  on  forever  and  ever. 

I  don't  know  if  there  are  any  things  you 
would  like  to  know  about  Duke.  If  there  are 
any  things  you  would  like  to  know,  I  would 
be  very  happy  to  answer  any  question  you 
have. 

I  beg  you  to  strike  the  medal  for  Duke,  to 
order  the  President  to  strike  it.  And  I  feel 
that  the  medal  should  say  Just  one  thing: 
"John  Wayne,  American." 

Statement  of  Mrs,  Elizabeth  Taylor  Warner 
Mrs.   Warner.  Thank  you,   Mr.  Chairman 
and  members  of  the  Committee. 

I  feel  honored  and  privileged  to  be  here 
today  to  make  a  few  remarks  about  a  friend 
of  mine — a  friend.  I  believe,  of  all  of  ours, 
no  matter  what  our  politics. 

He  is  emblematically  American,  and  he 
has  made  that  Image  good.  He  Is  a  hero,  and 
there  are  so  few  left.  He  has  given  much  to 
America  and  he  has  given  to  the  whole  world 
what  an  American  is  supposed  to  be  like — 
fighting  the  wild  West  or  settling  the  wild 
West,  being  tough  as  an  old  nut  or  soft  as  a 
yellow  ribbon. 


He  must  be  the  biggest  non-stop  star  In 
the  world.  But  to  him  there  Is  no  big  star  or 
little  star.  He  is  an  actor. 

He  Is — and  I  believe  that  all  my  cohorts 
win  agree — the  greatest  pro  of  them  all.  Ever 
since  1928,  when  he  made  his  film  debut,  be 
has  been  helping  all  of  us  through  observing 
his  175  performances  and  his  manner  on  the 
set,  his  generosity  and  his  kindness  to  all  of 
us,  no  matter  what  our  position. 

You,  Mr.  Chairman,  and  other  members 
of  Congress  must  have  felt  the  covirage  of 
John  Wayne — not  only  how  he  portrayed  It 
on  the  screen,  reenactlng  for  our  kids  to  see 
the  horrors  of  war,  but  also  showing  to  all 
the  generations  of  our  era  that  patriotism 
was  not  corny  but  brave. 

When  It  had  to  be  done,  It  was  done.  Kids 
today,  and  myself,  talk  about  cool.  Well,  Big 
John  Is  one  cool  cat.  He  Is  a  giant,  and  he 
win  be  with  us  always. 

Please,  Mr.  Chairman,  let  us.  all  of  us, 
show  him  our  appreciation  and  love  by 
awarding  him  the  national  gold  medal. 

Thank  you. 

Statement  of  Ms.  Kathleen  Nolan,  Presi- 
dent, Screen  Actors  QtriLD 

Ms.  Nolan.  Thank  you  very  much,  Mr. 
Chairman  and  members  of  the  Committee. 

Mr.  Wayne  would  certainly  be  In  the  com- 
pany that  he  belongs  In,  gentlemen.  The 
recognition  of  the  role  of  the  arts  and  artists 
and  men  and  women  of  letters  of  his  country 
has  not  gone  unnoticed  In  the  past  by  Con- 
gress In  past  recipients  of  the  gold  medal: 
George  M.  Cohen,  Irving  Berlin,  Robert  Frost, 
Bob  Hope,  Walt  Disney,  Marian  Anderson.  I 
think  that  Mr.  Wayne  belongs  in  that  com- 
pany. 

As  the  Screen  Actors  Guild  president,  of 
course,  I  am  very  proud  of  all  the  leaders 
In  our  profession.  I  am  also  very  proud  of 
the  role  that  actors  and  writers  and  other 
members  of  the  creative  community  con- 
tribute to  the  American  way  of  life,  the 
everyday  life  of  our  nation. 

I  am  proud  to  sit  here  this  morning,  as  the 
president  of  the  Screen  Writers  Guild,  and 
speak  about  one  of  our  most  honored  and 
honorable  members,  John  Wayne.  Of  course, 
from  the  point  of  view  of  just  the  acting 
profession  alone,  there  are  many  reasons  why 
he  should  be  receiving  this  gold  medal  that 
is  being  proposed  by  bill  H.R.  3767. 

He  spent  more  than  50  years  In  the  motion 
picture  Industry,  and  he  has  made  well  over 
150  films.  He  Is  a  true  movie  star  and  of 
course  loved  and  admired  by  people  all  over 
the  world.  You  know,  John  Wayne  said  that 
he  wanted  to  be  remembered  by  a  Spanish 
phrase.  The  rough  translation  of  that  is:  "He 
was  ugly,  he  was  strong,  and  he  had  dignity." 

Well,  I  don't  think  there  are  many  of  us 
that  would  think  of  John  Wayne  as  ugly.  But 
most  of  us  have  been  affected  by  his  strength 
and  by  his  dignity  In  fighting  the  on-screen 
battles  and  the  dignity  that  he  has  brought 
to  his  own  life. 

To  bestow  an  honor  such  as  this  on  John 
Wayne  is  truly  an  act  that  transcends  per- 
sonal politics.  I'm  sure  there  are  some  Issues 
on  which  we  might  disagree,  but  what  brings 
us  together  Is  our  mutual  commitment  to 
the  spirit  that  he  represents.  He  represents 
the  American  spirit. 

And  I  suppose,  too,  what  draws  us.  all  of 
us.  to  him  Is  his  love  for  the  magic  and  the 
mystery  of  our  profession. 

To  honor  John  Wayne,  I  think,  would  be 
to  honor  all  artists,  and  to  recognize  the 
enormous  contribution  that  Is  made  In  our 
society  by  artists.  He  represents  all  that  an 
artist  can  achieve  In  this  country:  the  ability 
to  be  a  part  of  the  heritage,  to  help  us  know 
our  history  and  our  culture,  to  shape  our  na- 
tional mythology  and  our  definition  of  what 
a  hero  Is. 

One  of  the  terms  most  often  used,  I  guess, 
about  John  Wayne  Is  that  he  portrayed  the 
loner.  He  often  played  the  quiet  man  who 
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concealed  his  background  and  his  true  feel- 
ings, the  man  who  didn't  quite  fit  with  the 
rest  of  the  lives  of  those  around  him.  I  was 
thinking  about  some  of  the  films  In  which 
he  has  played,  and  there  Is  a  beautiful  scene 
at  the  end  of  a  film  that  he  made  In  1956 
called  "The  Searchers,"  directed  by  the  leg- 
endary John  Ford,  who  was,  of  course,  re- 
sponsible for  shaping  much  of  John  Wayne's 
character. 

And  In  this  scene  he  finally  succeeded  In 
rescuing  his  niece,  who  had  been  captiu'ed 
by  Comanches  many  years  before.  And  he 
brings  her  back  to  the  people  who  will  now 
be  her  family.  And  one  by  one,  each  of  the 
family  members  enters  a  cool,  shady  house, 
leaving  the  John  Wayne  character  standing 
alone  outside  In  the  blazing  sun. 

And  I  can  Just  see  him  now  as  he  turns 
away  and  closes  the  door,  and  we  leave  him, 
once  again  the  outsider,  a  man  apart,  and  a 
lonely  hero. 

And  that's  not  really  the  way  we  think  of 
John  Wayne,  as  a  man  somewhat  apart  from 
us.  someone  removed  from  our  lives.  It  Is 
not  really  the  message  that  we  want  to  con- 
vey to  him  now.  And  I  believe,  on  behalf  of 
all  of  the  actors  and  members  of  the  Screen 
Actors  Guild,  to  bestow  this  honor  on  John 
Wayne  is  In  a  way,  our  last  opening  the  door 
to  this  lonely  hero,  and  finally,  a  way  of  say- 
ing, well,  we  love  you. 

Thank  you. 

Statement  of  Gen.  Albert  Codet  Wede- 
meter.  U.S.  Army.  Retdied 

General  Wedemeyer.  Thank  you,  Mr. 
Chairman,  gentlemen  of  the  Committee. 

I  welcome  this  opportunity  to  say  a  few 
words  about  my  good  friend  John  Wayne. 
Pew  Americans,  I  suppose,  are  unfamiliar 
with  Wayne  and  his  public  image.  We  have 
watched  him  on  the  screen  for  almost  half 
a  century,  from  the  time  of  the  early  silent 
films  through  the  great  days  of  Hollywood 
into  the  age  of  modern  television. 

He  always  has  been  a  fighter.  He  usually 
has  struggled  against  odds,  often  great  odds. 
In  films,  he  has  pitted  himself,  usually  with 
a  few  comrades,  against  the  forces  of  evil, 
the  nation's  enemies  and  the  calamities  of 
nature.  More  often  than  not  In  those 
struggles,  the  good  guys  have  won:  law  and 
order  restored  to  the  range,  the  tyrant  Is 
overthrown  and  the  scoundrel  undone. 

An  American  of  a  very  appealing  type — 
calm,  kind,  ruggedly  handsome,  uncom- 
plicated, plain-spoken,  freedom-loving, 
straight-shooting;  wins  the  girl  and  rides  off 
Into  the  setting  sun. 

We  all  know,  as  we  watched  and  enjoyed 
these  adventures,  that  we  are  dealing  In  a 
sense  with  myths.  Contrary  to  much  current 
opinion,  however  myths  are  not  necessarily 
false.  They  are.  In  fact,  the  things  by  which 
we  live. 

John  Wayne,  or  Duke,  as  he  is  affection- 
ately known  to  his  friends,  has.  I  believe, 
helped  to  create  and  preserve  a  very  use- 
ful myth.  He  has  exemplified  traits  Ameri- 
cans admire,  traits  they  like  to  think  of 
themselves  as  possessing.  He  has  epitomized 
many  of  our  most  cherished  virtues.  He  has 
affirmed  for  us.  in  an  age  of  cynicism,  some 
of  the  things  of  which  we  still  can  be  proud 
and  In  which  we  still  believe. 

There  are  some  who  criticize  Wayne's 
movies  for  their  violence.  I  would  point  out 
In  response  that  the  Duke's  battles  have 
never  Involved  senseless,  pointless  or  mean- 
spirited  violence  of  the  type  that  saturates 
today's  entertainment  media.  All  his  quar- 
rels are  undertaken  for  moral  purposes  and 
are  fought  hard  but  fair. 

Justice  Oliver  Wendell  Holmes  always  In- 
sisted that  struggle  Is  an  Inevitable  part  of 
a  fully-Uved  life.  The  Duke's  films.  I  sug- 
gest, reflect  this  traditional  view  of  life 
and  living. 

I  have  known  Wayne  since  the  days  of 
World  War  II.  when  we  met  through  our 
mutual  good  friend,  the  great  movie  direc- 


tor John  Ford.  Let  me  testify,  on  the  basis 
of  this  long  friendship,  that  John  Wayne 
in  his  private  life  is  in  many  ways  the  fig- 
ure of  the  myth. 

He  is  decent,  stralghtforwwd,  loyal  to 
friend  and  principle,  the  very  soul  of  honor. 
Ot)  the  other  hand,  there  are  ways  in  which 
the  man  and  the  myth  seem  to  me  to 
diverge  The  Duke  is  by  no  means  the  sim- 
plistic man  of  action — cowboy,  soldier,  or 
whatever  the  films  depict — but  a  well-edu- 
cated and  thoughtful  citizen. 

He  did  very  well  In  his  studies  at  the 
University  of  Southern  California,  He  has 
been  and  remains  vitally  Interested  and 
concerned  with  the  great  public  Issues  of 
this  day.  Although  he  and  I  do  not  always 
agree  on  particular  Issues.  I  invariably  have 
found  his  views  to  be  unselfishly  motivated 
and  well  thought  out. 

Let  me  therefore,  gentlemen,  wholeheart- 
edly endorse  the  proposal  officially  to  rec- 
ognize John  Wayne.  He  Is  a  dedicated  patriot 
who  has  made  such  great  contribution  to 
our  nationsJ  life.  In  honoring  him,  we  will  be 
affirming  our  attachment  to  some  of  our 
nation's  most  cherished  values. 

Thank  you  very  much. 

•  Mr.  GOLDWATER.  »(Ir.  Speaker.  I 
want  to  thank  Chairman  Annxjnzio  of 
the  Subcommittee  on  Consumer  Affairs, 
and  Chairman  Reuss  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
for  their  quick  action  on  H.R.  3767,  to 
authorize  the  President  to  present  on 
behalf  of  the  Congress,  a  specially  struck 
gold  medal  to  John  'Wayne. 

This  highly  selective  award  dates  back 
to  the  early  history  of  our  great  countrj'. 
It  has  been  given  to  George  Washington, 
the  'Wright  Brothers.  Charles  Lindbergh. 
Bob  Hope,  and  Marian  Anderson.  A 
mighty  impressive  list  of  the  very  best 
of  America,  to  which  we  proudly  add 
John  'Wayne. 

For  John  Wayne  the  American  dream 
has  come  true.  'While  he  was  not  bom  in 
a  log  cabin  nor  grew  up  to  become  Presi- 
dent, he  did  become  the  most  popular 
film  star  in  history,  with  a  recent  poll 
showing  him  second  only  to  Abraham 
Lincoln  as  a  name  and  face  most  readily 
recognized. 

To  list  all  of  his  accomplishments  and 
honors  would  be  impossible,  but  in  1971, 
the  Marine  Corps  League  nsuned  him 
"the  man  who  best  exemplifies  the  word 
'American.'  " 

John  Wayne  is  above  all  a  patriot.  He 
was  once  asked  what  he  wanted  for  his 
daughter.  He  replied: 

I  want  her  to  be  as  grateful  as  I  am.  Grate- 
ful for  every  day  of  my  life  that  I  wake  up  In 
the  United  States  of  America.  I  don't 
care  if  she  ever  memorizes  the  Gettysburg 
Address,  but  I  hope  she  understands  It. 

Mr.  Speaker,  I  ask  permission  that  all 
the  tributes  received  from  those  who 
know  him  best  be  included  and  printed 
in  the  Record. 

I  am  proud  to  be  a  part  of  this  effort 
here  today  to  honor  this  exceptional  man 
who  has  given  so  much  to  America  and 
the  American  way  of  life. 

John  Wayne's  birthday  is  Saturday. 
How  fitting  it  would  be  if  the  President 
signed  this  bill  into  law  on  his  day. 
statement  by  oregort  peck,  actor 

I  am  pleased  to  lend  my  support  to  the 
movement  for  a  special  Congressional  award 
for  John  Wayne,  an  honorable  man  who  has 
exemplified  traditional  American  virtues  in 
films  for  50  years.  For  audiences  abroad,  our 
films  are  a  window  opening  on  the  American 


way  of  life.  John  Wayne  Is  loved  the  world 
over  as  a  man  who  represents  Independeoee, 
the  love  of  freedom  and  the  hardy  »tr«Dgtb 
of  character  which  made  our  oo^intry  great. 
For  audiences  at  home,  John  Wayne  through 
his  films  remains  an  authentic  folk  hero.  In 
this  era  of  shifting  moral  values  and  cyn- 
icism, he  has  made  a  contribution  of  inesti- 
mable value  to  American  culture  and  is  de- 
serving of  this  tribute  from  the  Amertcac 
people. 

statement    by     peter     BOCDANOVICH.    DtSSCTOR 

If  anyone  has  made  his  mark  in  the 
movies,  it  Is  John  Wayne.  After  45  years,  he 
is  no  longer  Just  an  actor  or  even  Just  a 
movie  star:  he  has  become  an  American  Icon, 
a  sjTnbol  around  the  world.  I  doubt  we  shall 
ever  see  his  like  again. 

statement  by  mike  FRANKOVICH.  DmECTOa 
Dear  Congressman  Goudwates  :  I  am  in- 
cluding In  this  mailgram  a  brief  statement 
about  my  feelings  regarding  the  presenta- 
tion of  the  gold  medal  of  honor  to  John 
Waj-ne.  I  feel  honored  and  privileged  to  have 
been  asked  to  express  my  feelings  on  learning 
that  "The  Duke  "  will  be  receiving  the  gold 
medal  of  honor. 

Today.  America  officially  acknowledges 
what  millions  of  its  citizens  have  known  for 
so  long  and  what  I  have  known  personally 
for  the  many  years  that  John  Wayne  and  1 
have  been  friends  and  co-workers.  He  Is  an 
actor  of  consumate  professionalism,  who  has 
earned  the  respect,  admiration  and  devotion 
of  motion  picture  audiences  all  over  the 
world.  He  is  a  patriot  who's  honesty  and 
straight  forwardness  has  never  left  any  doubt 
as  to  his  deep  feelings  for  the  United  States 
of  America  and  the  men  and  women  who 
built  It.  By  giving  him  the  highest  honor  his 
country  can  bestow  on  a  private  citizen — 
the  gold  medal  of  honor — we  are  publicly 
saying.  "Duke,  your  love  for  your  country  Is 
only  exceeded  by  your  country's  love  for  you." 

statement    by    JAMES    ARNESS.    ACTOR 

Dear  Barry  :  I  can't  think  of  a  man  more 
deserving  of  recognition  than  John  Wayne 
I  am  especially  proud  of  my  quarter-century 
friendship  and  association  with  him  And  my 
admiration  and  respect  has  grown  through 
those  years  He  has  great  stature  as  a  man. 
as  an  actor  and  ei&  an  American,  and  is  well- 
deserving  of  the  special  honor  you  have  pro- 
posed for  him.  With  all  good  wishes  for  suc- 
cess with  this  legislation. 

statement    by    KUtK    DOUGLAS.    ACTOR 

I  strongly  believe  that  John  Wayne  should 
receive  the  Congressional  Medal  of  Honor 
He  is  an  authentic  chunk  of  Americana.  His 
personal  and  artistic  life  represent  the  best 
qualities  of  America  admired  by  people 
around  the  world.  He  has  always  been  a 
strong  force  for  the  American  way  of  life. 
He  has  personified  that  force  privately  and 
artistically  for  many,  many  years  The  world 
would  applaud  the  action  of  bestowing  this 
medal  on  a  great  American, 

STATEMENT     BY     ARTHtTR     B,     KRIM,     CHAIRMAN, 
ORIAN    PICTtTRES 

I  have  been  very  fortunate  over  the  years 
to  have  known  John  Wayne  as  a  friend,  as 
well  as  a  partner,  in  many  motion  picture 
ventures. 

His  Integrity  and  talent  have  made  aU  of 
us  in  the  motion  picture  Industry  proud  to 
be  part  of  an  industry  in  which  he  has  been 
an  undisputed  leader. 

Motion  pictures  have  played  a  great  role 
in  educating  the  rest  of  the  world  to  the  free- 
dom and  diversity  and  strength  of  our  coun- 
try. And  no  one  man  has  contributed  more  to 
showing  our  country  in  its  best  light  than 
has  John  Wayne. 

His  heart  is  as  big  as  he  Is,  and  that  Is 
saying  a  lot.  I  do  not  know  of  anybody  with 
whom  he  has  been  associated,  who  does  not 
have  the  deepest  affection  for  him  No  one  Is 
more  deserving  of  the  honor  which  the  Con- 
gress Is  bestowing  on  him  today. 
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STATXMXMT   BT    JAKES    STXWABT,    ACTOR 

In  regard  to  your  Bill  which  authorizes 
the  President  to  present  on  behalf  of  the 
Congress  an  especially  struck  gold  medal  to 
honor  John  Wayne,  I  sincerely  belleye  that 
John  Wayne  is  completely  deserving  of  such 
an  honor. 

I  have  known  him  for  many  years  and  I 
have  found  him  to  be  a  man  of  great  strength 
and  vitality  and  honesty.  His  love  of  coun- 
try is  something  very  special. 

Because  he  has  been  able  to  put  these  per- 
sonal qualities  Into  the  characters  he  has 
played  on  film,  he  has  done  a  tremendous 
service  to  his  fellow  Americans  and  to  the 
world. 

STATCMENT    BT    RONALD    REAGAN 

I  am  pleased  to  have  this  opportumty  to 
urge  the  passage  of  HJt.  3767,  which  would 
authorize  the  President  of  the  United  States 
to  present  on  behalf  of  the  Congress  a  spe- 
clally-struclc  gold  medal  honoring  my  good 
friend  John  Wayne. 

"Duke"  Wayne  has  received  many  honors, 
tributes,  and  accolades,  and  all  of  them  have 
been  richly  deserved.  I  can  simply  say  that 
'-here  Is  no  one  In  America  I  can  think  of 
more  deserving  of  the  special  honor  you  are 
now  considering  than  John  Wayne. 

There  is  no  one  who  exemplifies  the  devo- 
tion to  our  country.  Its  goodness,  its  Indus- 
try and  Its  strengths  better  than  John  Wayne 

Duke  Wayne's  service  to  our  country,  not 
only  in  his  chosen  profession,  but  as  a  pub- 
lic servant  in  the  truest  sense  of  the  term, 
certainly  qualifies  him  for  this  honor.  It  will 
be  a  tribute  not  only  to  John  Wayne,  the 
man,  but  also  to  those  high  standards  and 
Ideals  to  which  be  Is  dedicated. 

I  urge  the  favorable  consideration  of  H.R 
3787. 

STATEMENT  BT  NATALIE  WOOD 
DXAS       CONCaESSlCAK       OOLOWATKR!        AS       S 

friend  of  John  Wayne.  I  sincerely  hope  he 
is  honored  because  of  his  contribution  to 
the  United  States  as  an  outstanding  citizen. 
and  his  example  of  extreme  courage  and 
bravery.  He  Is  an  example  to  all  of  us. 

STATEMENT  BT  ROBEET  WACNTR 

Dkar  Congressman  Oolowater  :  As  a  long- 
time friend  of  John  Wayne.  I  support  any 
efforts  to  make  a  special  award  to  him.  His 
contribution  to  the  film  world  and  society 
as  a  whole  makes  one  proud  to  know  him. 

statement  BT  ANNA  LEE,  ACTRESS 

Dear  Barrt  Oolowater:  I  heartily  ai^ree 
with  your  plan  to  present  John  Wayne  with 
a  medal.  To  me.  he  has  always  represented 
the  very  finest  things  In  American  heritage — 
truth,  honor.  Integrity  and  unflagging  cour- 
age. I  am  proud  to  have  worked  with  him 
over  the  past  30  years  and  I  love  the  man. 

STATEMENT    BT    PRESn)ENT    GERALD    R      FORD 

John  Wayne's  contrlbuticn  to  this  nation 
has  reached  far  beyond  the  entertainment 
Industry  where  he  is  deeply  respected  and 
admired.  His  untiring  efforts  to  Improve 
conditions  within  our  country  and  relations 
with  :ther  countries  have  made  him  a  leg- 
end In  his  own  life  time  Striking  a  gold 
medal  in  his  honor  Is  a  well-deserved  and 
appropriate  tribute.  I  urge  the  House  to 
concur  with  the  Senate  and  pass  the  special 
bill  to  authorize  this  medal. 

ROBERT  r.  THOMPSON,  BUSINESSMAN 

I  Strongly  support  the  gold  coin  of  John 
Wayne.  He  has  been  a  great  asset  to  bis 
profession  and  country. 

STARMEMT    BT    JACK    LEMMON.    ACTOR 

I  am  pleaa«d  and  honored  to  add  my  per- 
sonal, strong  support  to  the  bill  you  proposed 
to  authorize  President  Carter  to  present,  on 
behalf  of  the  Congress  of  the  United  States, 
a  specially  struck  gold  medal  to  John  Wayne. 
In  my  opinion,  the  Duke  richly  deserves  this 
recognition  and  I  am  proud  to  lend  my  name 
In  support  of  it. 


STATEMENT    BT    LLOTD    NOLAN,    ACTOR 

Please  add  my  name  to  the  very  worthy 
bill  you  are  introducing  to  honor  John 
Wayne  as  an  outstanding  American.  I  know 
of  no  other  person  In  both  his  personal  and 
professional  career  who  has  done  as  much 
to  uphold  the  tradition  of  the  Individual 
spirit  of  Americanism. 

STATEMENT   BT   FRANK   SINATRA,   ACTOR   AND 
ENTERTAINER 

Dear  Congressman  Ooldwater-  I  regret  I 
am  unable  to  appear  before  you  and  the 
Members  of  the  House  Banking  Committee 
on  Monday.  May  21,  1979  for  the  purpose  of 
urging  Immediate  and  favorable  action  re- 
garding the  passmg  of  a  bill  to  honor  the 
distinguished  motion  picture  actor,  John 
Wayne. 

Please  consider  this  letter  as  my  strongest 
endorsement. 

I  believe  it  Is  altogether  fitting  and  proper 
that  the  Congress  do  this  in  the  week  of  Mr. 
Wayne's  72nd  birthday,  which  falls  on  Satur- 
day, May  26,   1979. 

For  over  half  a  century.  Mr.  Wayne  has 
served  honorably  as  America's  symbol  to  the 
world  of  the  highest  morals  and  prudent 
standards  of  our  society. 

For  a  quarter  of  the  very  lifetime  of  the 
Republic,  he  has  carried  the  torch  of  Amer- 
ican decency  to  other  peoples  In  other  lands 
through  his  motion  pictures. 

Even  today  Mr.  Wayne  continues  to  ex- 
press the  worthiest  characteristics  of  the 
American  way  of  life  to  the  far  corners  of 
the  earth  In  memorable  motion  pictures  con- 
tinuously being  exfKsrted  and  shown  and 
reshown  to  untold  millions  all  over  the 
world. 

Truly  he  remains  to  be  the  ambassador  of 
America's  goodwill  and  sense  of  fair  play. 

I  believe  the  distinguished  descendanu  of 
the  brave  men  who  bore  witness  to  our  coun- 
try's flght  for  survival  during  the  difficult 
winter  at  Valley  Forge  will  reflect  honor  on 
the  nation  as  well  as  themselves  by  paying 
tribute  now  to  John  Wayne's  flght  for  his 
survival  during  this  difficult  spring  in  an- 
other valley. 

No  man's  lifetime  of  work  has  better  ex- 
pressed the  land  of  the  free  and  the  home  of 
the  brave.  No  man's  lifetime  or  work  has 
given  more  proof  to  the  world  that  our  flag 
is  still  there.  John  Wayne  is  In  truth  a  star- 
spangled  man  who  so  proudly  we  hall. 

I  commend  you,  Mr  Congressman,  all 
Members  of  the  Banking  Committee,  as  well 
as  all  Members  of  the  House  of  Representa- 
tives, for  your  action  m  this  matter,  and 
wish  you  Ood's  speed  In  your  deliberation. 

STATEMENT  BY  DB.  JtTtJlS  STEIN,  CHAIRMAN  OF 
THE  BOARD.  EMESrrUS.  MUSIC  CORPORATION 
OF   AMERICA 

The  close  friends  and  associates  of  John 
Wayne  urge  your  active  and  enthusiastic 
support  of  the  bill  now  before  the  Ho\ise 
Banking  and  Currency  Committee  which  will 
authorize  the  issuance  of  a  gold  medal  to 
Mr.  Wayne  In  recognition  of  his  outstand- 
ing contributions  to  our  country.  We  can 
think  of  no  other  American  who  la  more  de- 
serving of  this  honor.  We  thank  you  for  your 
support  of  this  measure. 

STATEMENT    BT    KATHEBINE    HEPBURN,    ACTRESS 

I  understand  that  the  United  States  Con- 
gress and  our  President  are  giving  John 
Wayne  a  gold  medal.  Asked  to  comment.  I 
can  only  say  with  a  heart  full  of  love  for  all 
concerned:  About  Time. 

STATEMENT    BT    GLENN    FORD.    ACTOR 

I  Wholeheartedly  applaud  your  proposal  to 
salute  my  close  personal  friend.  John  Wayne. 
with  a  special  medal  honoring  not  only  his 
many  contributions  to  the  film  industry  but 
his  lifelong  devotion  to  his  country. 

STATEMENT     BT     GENERAL     OF     THE     ARMT     AND 
MRS.    OMAR    BRAOLET 

In  his  heroic  struggle  John  Wayne  repre- 
sents  the   fighting   spirit   that   has   forged 


America.  Even  now  is  offering  his  very  life  to 
pave  new  roads  to  vanquish  an  old  enemy. 
His  medal  should  be  made  of  the  same  stuff 
his  heart  is — solid  gold. 

STATEMENT    BT    ROBERT    ALORICH,    PRESIDENT, 
DIRECTORS   GUILD    OF   AMERICA,    INC. 

Dear  Congressman  Ooldwater:  My  son 
Bill  spoke  to  me  yesterday  about  your  call 
concerning  the  propriety  and  wisdom  of  our 
country  striking  a  medal  to  make  a  com- 
ment on  the  very  special  contribution  made 
to  the  enrichment  of  our  lives  by  the  actor, 
John  Wayne. 

I  don't  know  who  authored  this  particular 
Idea,  but  It  Is  a  brilliant  one.  I  personally 
(as  well  as  this  Oulld)  support  yoxir  efforts 
a  thousand-fold,  and  will  do  whatever  It  is 
you  suggest  to  see  that  this  can  happen.  It 
Is  Important  for  you  to  know  I  am  a  regis- 
tered Democrat  and,  to  my  knowledge,  share 
none  of  the  political  views  espoused  by 
Duke.  However,  whether  he  Is  ill-disposed 
or  healthy,  John  Wayne  Is  far  beyond  the 
normal  political  sharp-shooting  In  this  com- 
munity. Because  of  his  courage,  his  dignity, 
his  integrity,  and  because  of  his  talents  as 
an  actor,  his  strength  as  a  leader,  his  warmth 
as  a  human  being  throughout  his  Illustrious 
career,  he  Is  entitled  to  a  unique  spot  in  our 
hearts  and  minds. 

In  this  Industry,  we  often  Judge  people  .  . 
sometimes  unfairly  ...  by  asking  whether 
they  have  paid  their  dues."  John  Wayne  has 
paid  his  dues  over  and  over,  and  I'm  proud 
to  consider  him  a  friend,  and  am  very  much 
in  favor  of  my  government  recognizing  In 
some  Important  fashion  the  contribution 
that  Mr.  Wayne  has  made. 

statement     BT     RANDOLPH     SCOTT,     ACTOR     AND 
BUSINESSMAN 

It  has  been  my  privilege  to  know  John 
Wayne  for  a  considerable  number  of  years  as 
a  man,  actor  and  citizen.  He  captured  me  as 
a  fan  In  all  three  of  these  categories.  John 
Wayne  has  been  honored  time  and  again  not 
only  for  his  fine  professional  achievements, 
but  as  a  good  American,  and  an  outstanding 
citizen.  His  aggressive  flght  in  combating  his 
past  and  current  Illness  is  a  source  of  ad- 
miration and  should  serve  as  a  beacon  light 
of  hope  for  many  the  world  over. 

I  salute  you,  John,  and  wish  you  well. 

statement     BT      OSCAR     L.      OLSON.      PRESIDENT, 
OLSINITE    CORPORATION 

What  has  Impressed  me  most  as  a  friend  of 
John  Wayne  for  more  than  40  years  has  been 
his  unchanging  personality  as  he  grew  In 
stature  from  an  actor,  then  a  star,  and  finally 
a  superstar.  He  has  remained  the  same  Duke 
Wayne  I  knew  from  the  beginning — un- 
selfish, generous,  open-handed,  open  hearted 
and  steadfast  to  the  same  Ideals. 

Anyone  who  knows  Duke  well,  and  has  not 
trespassed  on  his  friendship,  knows  that  once 
a  friend,  this  engaging  gentleman  Is  always  a 
friend. 

Indeed,  loyalty  Is  more  than  a  special  word 
with  him.  It  Is  a  dally  practice  that  has  en- 
deared him  to  his  family,  his  personal  friends 
and,  of  course,  to  the  people  of  his  profes- 
sion. No  matter  what  the  rank  or  position 
of  a  friend,  or  no  matter  what  lofty  heights 
to  which  Duke  rose  In  his  profession,  and  in 
the  world's  esteem,  he  never  changed.  He  Is 
the  same  man  today  that  I  met  more  than  40 
years  ago. 

He  has  walked  and  talked  with  Presidents 
and  with  Kings  and  Queens,  but  It  has  never 
affected  his  ego  in  the  least,  nor  has  it  com- 
promised his  devotion  and  friendship  to 
those  below  him.  And  the  honors  that  have 
been  bestowed  upon  him.  the  genuine  affec- 
tion showered  on  him  by  the  public  have 
made  him  even  more  conscious  of  the  need 
to  share  this  applause  with  his  old  friends. 

That  he  has  endeared  himself  to  hundreds 
and  millions  of  people  around  the  world 
through  his  accomplishments  as  a  hero  of 
the  screen  is  a  matter  of  record.  But  what  Is 
not  a  matter  of  record  is  that  long  ago,  he 
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became  a  hero  to  all  of  those  privileged  to 
know  him  as  a  friend.  And  their  love  for  him, 
and  his  for  them,  has  never  walvered. 

I  have  been  with  him  on  movie  sets  In 
Mexico,  In  his  home  In  California  and  in  my 
own  home  in  Michigan.  We  have  raised  a 
toast  In  many  cities  in  both  this  country 
and  elsewhere,  but  he  Is  always  the  same 
unpretentious,  unafraid.  Informal,  regular 
guy  that  you  see  on  the  screen  and  In  person. 
No  man  alive  can  play  himself  better  than 
the  Duke. 

He  speaks  his  mind,  but  not  with  rancor. 
He  lives  his  life  with  honor  and  dignity.  He 
loves  his  country  with  a  passion.  He  Is  more 
than  a  superstar.  He  is  a  SuperMan,  And  i 
am  proud  to  call  him  "friend." 

STATEMENT  BT   PATRICK    J.   FRAWLET,    JR.,    BUSI- 
NESSMAN AND  FRIEND 

I  heartily  endorse  the  passage  of  bill,  H.R. 
3767,  to  strike  a  gold  coin  in  lecognltlon  of 
the  distinguished  career  of  John  Wayne. 

STATEMENT  BT  WILLIAM  HOIJ)EN,  ACTOR 

Dear  Congressman  Goldwateb:  Having 
been  close  to  John  Wayne  over  the  last  40 
years,  I  can  honestly  say  I  have  never  known 
a  more  loyal  American,  his  love  for  his  coun- 
try and  compassion  for  his  fellow  man  knows 
no  bounds. 

I  urge  that  the  utmost  consideration  be 
given  in  respect  to  recognizing  the  services, 
the  great  spirit,  and  the  contrlbutloros  that 
this  unique  and  remarliable  American  has 
made. 

statement   BV   R0BEP.T  F.    SIX,   PRESIDENT,   CON- 
TINENTAL AIRLINES 

John  Wayne  is  a  symbol  of  what  is  best  in 
this  country.  Our  great  nation  has  a  heri- 
tage of  uncompromising  honesty,  unyielding 
determination  and  unending  courage.  These 
are  also  the  hallmarks  of  this  uncommon 
man.  It  lb  altogether  fitting  and  proper  that 
we  pay  tribute  to  an  Individual  who  has 
conducted  himself  so  well  and  so  bravely 
m  his  public  and  private  life  that  his  name 
has  become  synonymous  with  the  spirit  of 
America. 

STATEMENT    BY    MR.    C.    V.    WHITNEY,    BUSINESS- 
MAN AND  FRIEND 

I  thoroughly  approve  your  recommending 
to  Congress  a  bill  to  authorize  a  medal  to 
honor  John  Wayne  for  his  distinguished 
career  and  service  to  the  nation. 

STATEMENT  BT  JOANNE  DRU,  ACTRESS 

Dear  Barry  :  I  know  from  30  years  personal 
association  that  John  Wayne  Is  a  truly  loyal 
American  and  a  fine  honorable  man.  I  con- 
sider It  a  privilege  to  be  among  those  sup- 
porting the  proposed  honor  to  be  bestowed 
upon  him  by  Members  of  the  Congress  In 
recognition  of  his  distinguished  career  and 
his  service  to  our  country. 

STATEMENT    BY    CLAIRE    TREVOR,  ACTRESS 

Having  known  John  V/ayne  for  42  years 
most  personally  and  professionally,  I  krf^w 
that  his  contribution  to  this  country  and  its 
society  has  been  outstanding.  He  is  unique 
and  one  in  a  million.  He  Is  a  loyal  American 
and  has  given  years  of  his  life  to  what  he 
thinks  is  best  for  all  of  us.  Please  add  my 
name  to  the  supporters  of  the  effort  to  have 
him  honored  by  Members  of  the  Congress. 

STATEMENT    BT     MRS.    JOHN    FORD    AND    FAMILY 
(THE    LATE    JOHN    FORD,   DIRECTOR) 

Dear  Barrt:  Thank  you  for  honoring  our 
dear  Duke  In  this  manner.  He  Is  mors  than 
deserving  because  he  is  a  great  American,  a 
great  actor,  and  a  great  friend.  We  are  proud 
that  he  Is  a  member  of  our  family  for  more 
than  60  years. 

We  congratulate  him  and  we  love  him. 

STATEMENT  BY   DOROTHT    MANNERS,   COLUMNIST 

How  appropriate  that  the  governing  body 
Of  the  United  States  should  vote  a  gold  medal 
to  that  beautiful  human  being,  John  Wayne, 

It  will  go  with  his  solid  gold  heart. 


STATEMENT    BY    ROBLST    MrXCHLM,  .\CTOR 

In  a  nation  so  young  as  ours  we  tee  blessea 
with  far  ibore  globally  popular  heroes  than 
ogres. 

Our  mighty  oak  of  state  grows  with  the 
names  of  those  who  have  defined  for  history 
the  value  of  principle  in  a  humane  society. 

As  these  principles  are  tested  and  adopted, 
we  broaden  understanding  of  oiu-selves. 

As  an  advocate  in  the  field  of  understand- 
ing John  Wayne  is  unique.  His  gifted  projec- 
tion of  the  virtues  of  justice  and  equality, 
purpose  and  determination  and  forthright 
honesty  have  affected  the  American  image  a.l 
over  the  world. 

His  living  testimony  to  his  spoken  beUeis 
contributes  respect  to  that  image. 

Under  the  magnifying  lens  of  mass  scru- 
tiny he  has  unfailingly  delivered  as  promised. 

Without  heaitatioti  or  exception,  he  loyally 
defends  his  ideals  with  reason  and  example. 

He  has  Helped  stamp  the  American  brand 
on  goods  and  custom  universally  welcomed. 

With  strength  to  inspire,  he  sha.es  charity 
with  the  weak. 

As  an  institution  he  represents  the  rock- 
solid  laith  of  our  founders  la  the  American 
dream. 

As  a  mam.  he  has  achleted  his  place  with 
dignity.  ( 

A  sturdy  bough  Indeed,  the  Duke,  so  stands 
oui  mighty  oak. 

STATEMENT  BY  FORREST  TUCKEB,  ACTOR 

Dear  Barry,  I  cant  tell  you  how  pleased  I 
am  that  you  ai.d  your  colleagues  in  Congress 
are  imtlatinp  the  appropriate  action  to  honor 
a  man  I  unreservedly  regard  as  one  of  the 
great  American  patriots  ol  this  century,  John 
Wayae. 

In  the  40  years  I  have  worked  and  played 
with  Duke,  my  admiration  of  his  superloi- 
achievement;,  entertaining  and  inspiring 
generations  of  American  youth  with  his 
countless  movies,  his  herce  loyalty  to,  and 
outspoken  love  for  his  country,  has  oeen 
uoundiess. 

I  am  proud,  far  beyond  mere  words,  to 
know  John  Wayne  and  fervently  wish  thai 
every  Americain  would  know  him  so  well. 

STATEME.NT  by  ROBERT  STACK,  ACTOB 

Dear  Congressman  Ooldwater:  I  was  over- 
Joyed  to  hear  our  country  Is  going  to  honor 
my  old  friend.  John  Way..e.  I've  known  uuite 
for  most  of  my  life  and  he  has  consistently 
represented  the  best  our  profession  has  to 
offer. 

He  has  never  failed  to  show  his  love  for 
America  and  his  pride  in  being  a  citizen.  Duke 
transcends  the  political  left  and  right.  He 
sounds  more  like  Kit  Carson  or  an  Indian 
scout  protecting  his  wa^on  train. 

At  a  time  when  polarization  seems  to  be 
the  problem  of  the  day,  he  since.ely  echoes 
Che  sentiments  of  the  gentlemen  on  Mount 
Rushmore.  Old  fashioned?  Patriotism  Is 
never  old  fashioned. 

I  just  came  back  from  three  months  in 
Europe  where  everyone  shows  concern  about 
his  health.  There  has  never  been  a  member  of 
our  profession  who  has  so  Impressed  the 
world  with  his  courage  or  his  stature  as  a 
man.  He  has  never  appeared  In  a  motion 
picture  that  would  project  a  negative  image 
of  his  beloved  country.  There  Is  no  artifice  to 
this  man.  What  you  sec  Is  what  you  get,  and 
what  you  got  Is  a  very  special  citizen  who 
does  our  country  credit. 

STATEMENT  BT  AN  ORDINARY  AMERICAN 

CITIZEN 

I  read  where  you  are  trying  to  get  friends 
In  show  business  of  John  Wayne.  I  am  not  in 
show  business,  but  I  am  a  friend  of  his.  I 
think  all  of  the  American  people  love  him. 

I  am  in  my  middle  forties  now.  and  I  am  a 
female,  but  he  is  Just  as  big  a  hero  to  me  as 
he  Is  to  every  man  that  has  uttered  a  word 
about  this  wonderful  man. 

It  has  been  many  years  since  America  has 
had  a  true  hero,  and  as  you  probably  realize 


it  already,  we  Americans  need  heroes  Having 
this  rare  typo  of  humin  being  stimulates 
our  country  to  remain  the  greatest  nation  in 
the  world,  and  John  Wayne  exemplifies  what 
we  need  to  keep  maintal.-iing  our  place  in 
the  world  that  we  fought  so  hard  to  gain. 

Since  I  was  a  small  child,  expressions  from 
the  older  women  would  be.  "now  there  Is  a 
man."  and  the  expressions  from  the  man 
would  be  the  same,  but  chls  really  didn't  have 
a  true  Impact  on  me  until  my  husoand  and  I 
went  to  see  one  of  John  Wayne's  movies.  We 
never  miss  any  of  his  movies,  but  this  one 
was  "True  Grit. "  When  Mr.  Wayne  did  some- 
thing to  the  bad  guys,  the  men  in  the 
audience  would  clap,  hoot  yell  and  cheer 
These  were  men  and  boys,  and"  they  meant  It. 
It  wasn't  a  satirical  or  sarcastic  type  of  dis- 
play It  was  from  their  hearts  and  it  made 
me  feel  great,  becaute  as  I  remem'oer  times 
i^-ero  depressing,  the  Vietram  War  was  on. 

1  took  Mr.  Wayne  for  granted  up  until 
that  time,  but  not  afterwards.  I  needed  a 
hero,  you  see  I  lost  a  brother  In  the  Korean 
War,  and  he  was  my  hero  I  questioned  our 
Involvement  In  that  war  after  my  brother 
died,  even  though  he  had  answered  me  when 
I  asked  Mm  why  hs  bar  to  be  there.  His 
answer  was  because  it  would  prevent  the 
Communists  from  ccmlng  tc  America.  My 
mother  never  questioned  why,  even  though 
!t  was  the  second  son  sLe  lost  In  a  war,  only 
the  first  one  vas  killed  In  action  during 
World  War  11.  After  the- display  of  genuine 
adoration  of  Mr  Wayne,  and  looking  back 
and  his  devotloii  to  America.  I  no  longer 
question  why  our  boys  are  sent  into  certain 
conflicts.  I  never  condemned  them,  because 
truthfully.  I  would  have  to  condemn  my 
brothers,  and  they  hated  war  Just  as  I  do.  but 
they  loved  cheir  country,  and  I  believe  men 
like  Mr.  Wayne,  he  more  so,  kept  us  believ- 
ing in  our  government.  My  brother  kept  my 
belief  up  but  he  died  fighting  for  his  coun- 
try, so  I  needed  someone  as  prominent  as 
Mr   Wayne  to  keep  my  faith  going. 

I  come  from  a  long  line  of  proud-to-bc- 
an-Amerlcan,  and  Mr  Wayne  has  maintained 
this  belief  Ir  millions  of  people,  and  he  will 
never  be  forgotten  for  what  he  has  done  for 
the  American  people. 

I  am  glad  Mr.  Wayne  Is  to  be  honored  this 
way.  Anyone  who  receives  this  Medal  should 
be  glad  to  be  honored  by  It. 

STATEMENT    BT    MERLE    OBERON,    ACTRESS 

No  contemporary  American  reflects  as 
keenly  this  country  s  character  of  Individ- 
uality and  pride  in  Its  heritage  as  does  John 
Wayne. 

As  an  actor  and  as  a  man,  he  Is  one  of  our 
most  eloquent  spokesmen  and  ambassadors. 
To  express  to  tlm  our  awareness  of  and 
-ippreclatlon  for  his  contributions  should 
be  Indeed  our  honor. 

STATEMENT   BT   BEN   JOHNSON 

In  favor  of  a  gold  medal  in  honor  of  John 
Wayne. 

STATEMENT  BY  LADY  BIRD  JOHNSON,  LTNDA 
JOHNSON    ROBB,    AND     LUCY    JOHNSON     NUGENT 

John  Wayne  rode  into  the  hearts  of  the 
American  people  with  all  the  savvy  and 
frontier  spirit  that  is  a  part  of  all  of  us 
With  his  hallmark,  true  grit  and  caring 
absut  his  neighbors,  he  embodies  that  love 
of  adventure  and  strength  of  character  that 
built  this  country  For  his  gallant  courage 
and  sturdy  pioneer  independence  in  the 
greatest  American  tradition,  we  salute  hlm.« 

•  Mr.  BOLAND.  Mr.  Speaker,  one  of 
America's  greatest  natural  resources  Is 
John  Wayne.  It  is  difficult  to  find  words 
to  express  the  depth  of  feeling  that  peo- 
ple all  over  the  world  have  for  John 
Wayne.  He  is  an  American  that  is  bigger 
than  even  his  bigger-than-Iife  motion 
picture  persona.  For  millions  here  and 
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around  the  world,  John  Wayne  is 
America. 

His  place  in  our  hearts  is  well-de- 
served. Prom  the  plains  of  our  American 
West,  to  the  battlefields  of  the  world, 
John  Wayne  has  always  been  the  "good 
guy."  He  has  always  been  on  the  side  of 
all  that  is  best  in  America.  On  the  screen 
he  has  not  always  been  victorious,  but 
he  never  lost  sight  of  the  ideals  that  our 
country  is  founded  upon.  In  real  life,  he 
hais  been  no  less  a  patriot.  John  Wayne's 
life  has  been  highlighted  by  his  charita- 
ble work  and  his  courageous  fight  against 
cancer.  Both  on  and  off  the  screen,  he 
has  been  an  inspiration  to  millions.  I 
wish  him  a  speedy  recovery  from  his 
current  illness. 

Mr.  Speaker,  this  medal  is  to  be 
inscribed,  "John  Wayne,  American." 
That  says  it  all.* 

•  Mr.  O'NEILL.  Mr.  Speaker,  I  am  de- 
lighted that  my  colleagues  in  the  House 
of  Representatives  today  passed  by  voice 
vote,  H.R.  3767,  a  bill  which  would  au- 
thorize the  President  to  present  a  gold 
medal  to  actor  John  Wayne.  In  addition, 
this  legislation  would  permit  the  Treas- 
ury to  produce  bronze  replicas  of  the 
medal  for  sale  to  the  general  public. 

I  can  think  of  no  man  or  woman  more 
deserving  of  this  fine  honor  than  Ameri- 
ca's greatest  folk  hero  and  most  popular 
film  star.  While  John  Wayne  may  be 
an  oldtime  superhero  to  Hollywood,  he 
is  the  tough  and  rugged  star  of  hundreds 
of  westerns,  war  adventures,  and  action- 
filled  movies  to  the  young  and  old.  rich 
and  poor  throughout  the  world. 

John  Wayne  has  enjoyed  a  prosperous 
career  which  has  spanned  four  decades 
of  filmmaking  and  has  made  him  a 
household  word  and  an  integral  part  of 
every  American  family,  and  indeed,  a 
part  of  every  family  in  the  world. 

His  great  movies  such  as  the  classic 
film,  "Stagecoach,"  and  others  includ- 
ing, 'Red  River, "  "Sands  of  Iwo  Jima." 
"Rio  Bravo,"  and  "True  Grit."  for  which 
he  won  an  Oscar,  are  run  and  rerun 
continuously  to  each  succeeding  genera- 
tion. The  timelessness  and  agelessness  of 
his  films  and  of  his  acting  style  are  what 
has  made  John  Wayne  the  greatest  box 
office  attraction  in  motion  picture  his- 
tory. 

His  style  of  acting  and  his  movies  have 
survived  because  they  manifest  the  es- 
sence of  the  American  frontier  spirit: 
toughness  and  strength  of  character, 
rugged  individualism  and  dogged  deter- 
mination of  one's  own  destiny,  a  sense  of 
personal  and  moral  integrity  and  acute 
intellectual  honesty.  Throughout  his 
career  John  Wayne  has  always  portrayed 
the  American  hero  who  demonstrates 
that  nothing  is  insurmountable  if  it  is  the 
right  course  of  action. 

A  football  star  in  high  school  and 
college,  and  a  film  hero  for  four  decades, 
John  Wayne  is  also  an  American  hero 
for  his  ability  to  master  the  vissisitudes 
of  his  own  personal  life.  Possessing  an 
Indomitable  spirit  and  great  resilience, 
John  Wayne  does  not  understand  the 
word,  "no."  He  personifies  on  and  off  the 
screen  the  fulfillment  of  the  American 
dream. 

Hollywood  gave  John  Wayne  in  1970 
an  Oscar  for  an  outstanding  Academy 
Award  performance  in  the  film,  "True 


Grit."  The  House  has  today  given  John 
Wayne  a  congressional  Oscar  for  the 
conduct  of  his  personal  and  public  life 
and  for  distinguished  service  to  his 
country.* 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3767.  authorizing 
the  President  to  present  on  behalf  of 
Congress  a  specially  struck  gold  medal 
to  John  Wayne.  This  biU  is  offered  in 
tribute  to  the  man  whose  name  is  syn- 
onymous with  the  American  West.  John 
Wayne  is  to  be  commended  not  only  for 
the  memorable  achievements  of  his  50 
years  in  film,  but  also,  and  more  im- 
portantly, for  the  example  he  has  set  for 
the  American  people  as  a  man  of  in- 
tegrity, honor,  and  tremendous  courage. 
John  Wayne  is  one  of  a  kind;  a  man 
of  compassion  and  humor  who  has 
waged  his  private  battle  against  disease 
with  dignity.  It  is  therefore  entirely  ap- 
propriate that  John  Wayne  join  the 
group  of  Americans  who  have  been  so 
honored.* 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H  R  3767 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled.  That  (a) 
the  President  of  the  United  States  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  John  Wayne,  a  gold  medal  of  appro- 
priate design  In  recognition  of  his  dlstln- 
gvUshed  career  as  an  actor  and  his  service 
to  the  Nation.  For  such  purpose,  the  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  cause  to  be  struck  a  gold  medal 
with  suitable  emblems,  devices,  and  Inscrip- 
tions, to  be  determined  by  the  Secretary  of 
the  Treasury.  There  are  authorized  to  be 
appropriated  not  to  exceed  $5,000  to  carry 
out  the  provisions  of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal  to 
be  struck  and  sold  at  not  less  than  the  esti- 
mated cost  of  manufacture,  including  labor 
materials,  dies,  use  of  machinery,  and  over- 
head expenses,  plus  25  per  centum  of  such 
cost  of  manufacture.  The  appropriation  then 
current  and  chargeable  for  the  cost  of  man- 
ufacture of  such  duplicate  medals  shall  be 
fully  reimbursed  from  the  payment  required 
by  this  section  and  received  by  the  Secre- 
tary, except  that  any  money  received  In 
excess  of  the  actual  cost  of  manufacture  of 
such  duplicate  medals  shall  from  time  to 
time  be  covered  into  the  Treasury  Security 
satisfactory  to  the  Director  of  the  Mint  shall 
be  furnished  to  indemnify  the  United  States 
fully  for  the  payment  required  by  this 
section. 

(c)  The  medals  provided  for  in  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S.C 
368). 

COMMmTE    AMENDMENTS    OJTERED    BT 
MR      ANNXINZIO 

Mr,  ANNUNZIO.  By  the  direction  of 
the  Committee  on  Banking,  Currency, 
and  Urban  Affairs,  I  offer  committee 
amendments. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ments. 

The  Clerk  read  as  follows : 

Committee  amendments:  Page  2,  line  1, 
after  "Inscriptions"  Insert  ',  Including  'John 
Wayne.  American',". 


And  on  page  2,  line  3,  strike  "95,000"  and 
Insert  $15,000". 

And  on  page  2,  strike  line  5  through  line 
17,  and  insert:  (b)  The  Secretary  of  the 
Treasury  may  cause  duplicates  in  bronze  of 
such  metal  to  be  coined  and  sold  under  such 
regulations  as  he  may  prescribe,  at  a  price 
sufficient  to  ;over  the  cost  thereof,  includ- 
ing labor,  materials,  dies,  use  of  machinery, 
overhead  expenses,  and  the  gold  medal,  and 
the  appropriations  used  for  carrying  out 
the  provisions  of  this  subsection  shall  be 
reimbursed  out  of  the  proceeds  of  such  sale. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  631) 
to  authorize  the  President  of  the  United 
States  to  present  on  behalf  of  the  Con- 
gress a  specially  struck  gold  medal  to 
John  Wayne,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  631 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  President  of  the  United  States  is  author- 
ized to  present,  on  behalf  of  the  Congress, 
to  John  Wayne,  a  gold  medal  of  appropriate 
design  in  recognition  of  his  distinguished 
career  as  an  actor  and  his  service  to  the 
Nation.  For  such  purpose,  the  Secretary  of 
the  Treasury  Is  authorized  and  directed  to 
cause  to  be  struck  a  gold  medal  with  suitable 
emblems,  devices,  and  Inscriptions  to  be  de- 
termined by  the  Secretary  of  the  Treasury 
There  are  authorized  to  be  appropriated  not 
to  exceed  $15,000  to  carry  out  the  provisions 
of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations 
as  he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  arid  overhead 
expenses,  and  the  appropriation  used  for 
carrying  out  the  provisions  of  this  subsection 
shall  be  reimbursed  out  of  the  proceeds  of 
such  sale. 

(c)  The  medals  provided  for  in  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S.C. 
368). 

MOTION     OFFERED     BY     MR.     ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  ANNUNZIO  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  631,  and 
to  Insert  in  lieu  thereof  the  provisions  of 
H.R.  3767,  as  passed  by  the  House,  as  follows: 
That  (a)  the  President  of  the  United  States 
Is  authorized  to  present,  on  behalf  of  tb» 
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Congress,  to  John  Wayne,  a  gold  medal  of 
appropriate  design  In  recognition  of  his 
distinguished  career  as  an  actor  and  his  serv- 
ice to  the  Nation.  For  such  purpose,  the  Sec- 
retary of  the  Treasury  is  authorized  and  di- 
rected to  cause  to  be  struck  a  gold  medal 
virith  suitable  emblems,  devices,  and  inscrip- 
tions. Including  "John  Wayne,  American", 
to  be  determined  by  the  Secretary  of  the 
Treasury,  There  are  authorized  to  be  appro- 
priated not  to  exceed  $15,000  to  carry  out 
the  provisions  of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal  to 
bp  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to  cover 
the  cost  thereof,  including  labor,  materials, 
dies,  use  of  machinery,  overhead  expenses, 
and  the  gold  medal,  and  the  appropriation 
used  for  carrying  out  the  provisions  of  this 
subsection  shall  be  reimbursed  out  of  the 
proceeds  of  such  sale. 

(c)  The  medals  provided  for  in  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S.C. 
368), 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3767)  was 
laid  on  the  table. 


deposed  dictators,  Pol  Pot  of  Cambodia 
and  Idi  Aipin  of  Uganda.  Our  relation- 
ship with  Somoza  should  be  the  same  as 
our  relationships  were  with  Pol  Pot  and 
Idi  Amin. 


GENERAL  LEAVE 


Mr,  ANNUNZIO.  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


DICTATOR  SOMOZA  EVIDENCE  SAYS 
DISREGARD  FOR  HUMAN  LIFE  IN 
NICARAGUA 

I  Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  HARKIN.  Mr.  Speaker,  I  take  this 
1  minute  today  to  report  to  the  House 
another  incident  in  Nicaragua  that  I 
think  again  points  up  the  total  and  abso- 
lute disregard  to  human  life  evidenced 
by  Dictator  Somoza. 

□  1010 

Just  3  days  ago  the  National  Guard 
troops  shot  to  death  the  director  of 
Jinotega's  Red  Cross  as  the  director  of 
the  Red  Cross  sought  to  evacuate  chil- 
dren from  the  battle  zone  on  Sunday. 
I  repeat:  The  National  Guard,  under 
Somoza,  shot  to  death  the  director  of 
Jinotega's  Red  Cross  as  he  sought  to 
evacuate  children  from  the  battle  zone. 
The  same  kind  of  total  disregard  for 
innocent  civilians  was  evidenced  a  cou- 
ple weeks  ago  when  the  National  Guard 
shot  to  death  in  cold  blood  two  surgeons 
who  were  working  in  the  hospital  trying 
to  treat  those  who  had  been  wounded 
in  battle.  Once  again  the  evidence  is  clear 
of  the  dictator  Somoza's  absolute  and 
total  disregard  for  the  value  of  human 
rights  in  his  country. 

Somoza's  actions  in  this  regard  are 
closely  akin  to  the  actions  of  the  recently 


CHUTZPAH   AT   THE    UNIVERSITY 
OF  CHICAGO 

<Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr,  HYDE.  Mr.  Speaker,  it  would  be 
hard  to  exceed  the  sheer  chutzpah  of  the 
nearly  one-third  of  the  faculty  at  the 
University  of  Chicago  expressing  their 
outrage  at  that  institution's  recent  Al- 
bert Pick,  Jr.,  award  to  Robert  S.  Mc- 
Namara. 

In  their  zeal  to  condemn  McNamara's 
involvement  as  Defense  Secretary  during 
the  Vietnam  war,  these  academicians 
have  little  moral  energy  to  expend  on 
oehalf  of  the  over  250,000  refugees  who 
have  risked  being  shot,  starved,  beaten, 
and  drowTied  fleeing  from  "the  Commu- 
nist nightmare  now  enveloping  Viet- 
nam, Cambodia,  and  Laos. 

One  need  not  defend  our  disastrous 
conduct  of  the  Southeast  Asian  war  to 
recognize  that  our  intentions  were 
noble — to  resist  Communist  aggression. 
The  measure  of  our  failure  is  seen  in  the 
tragic  faces  of  the  very  young  and  very 
old  who  are  homeless  and  apparently  un- 
wanted by  those  who  display  their  version 
of  compassion  by  howUng  at  Robert 
McNamara. 

If  Jane  Fonda  was  right,  then  perhaps 
the  blood  and  tears  of  these  helpless  ref- 
ugees does  not  exist.  Having  interviewed 
them  in  Thailand  and  Malaysia,  I  beg  to 
differ. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  107, 
FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
■VT:AR  1980 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  May  22, 
1979,  I  call  up  the  conference  report  on 
the  concurrent  resolution  (H.  Con.  Res. 
107 1  setting  forth  the  Congressional 
Budget  for  the  U.S.  Government  for  the 
fiscal  year  1980  and  revising  the  Con- 
gressional Budget  for  the  U.S.  Govern- 
fent  for  the  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  since  the  conference  report  has 
not  been  filed  the  required  number  of 
days,  the  Clerk  will  read  the  conference 
report. 

'For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May 
21,  1979.) 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  Senate  amendment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  resolving  clause 
and   Insert: 

That   the   Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)   of  the 
Congressional  Budget  Act  of  1974,  that: 
A  Budget  Balanced  in   1981 

(a)  In  order  to  achieve  a  balanced  budget 
In  fiscal  year  1981,  the  following  budgetary 
levels  are  appropriate  for  the  fiscal  years  be- 


ginning on  October  1,  1979.  October  1,  1980. 
and  October  1.   1981 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  as  follows: 

Fiscal    year    1980:    $503,600,000,000; 

Fiscal    year    1981:    $576,200,000,000; 

Fiscal    year    1982:    $615,000,000,000: 
and    the    amount    by    which    the    aggregate 
levels    of    Federal    revenues    should    be    In- 
creased or  decreased  is  a.s  follows: 

Fiscal   year   1980:    -$100,000,000; 

Fiscal  year  1981:     ^$4,700,000,000; 

Fiscal  year  1982:    -$49,900,000,000. 

(2)  the  appropriate  level  of  total  new  bud- 
get authority  Ls  a-s  follows: 

Fiscal  year  1980:  $600,300,000,000; 
Fiscal  year  1981:  $637,200,000,000: 
Fiscal  year  1982:   $686,800,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Ls   as  follows: 

Fiscal  year  1980:  $532,600,000,000; 
Fiscal  year  1981 :  $575,600,000,000; 
Fiscal  year   1982:   $614,100,000,000; 

(4)  the  amount  of  the  defictt  or  surplus  In 
the  budget  which  Is  appropriate  In  the  light 
of  economic  conditions  and  all  other  rele- 
vant factors  is  as  follows: 

Fiscal   year   1980:     -29,000.000,000; 
Fiscal   year    1981:    ^$600,000,000; 
Fiscal  year  1982:    -r  $900,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  is  as  follows: 

Fiscal    year    1980:    $890,700,000,000; 

Fiscal  year  1981:  $921,200,000,000; 

Fiscal  year  1982.  $959,500,000,000; 
the  amount  by  which  the  temporary  statu- 
tory limit  on  such  debt  should  be  accordingly 
increased  Is  as  follows: 

Fiscal  year  1980:  $60,700,000,000; 

Fiscal  year  1981:  $91,200,000,000; 

Fiscal  year  1982:  $129,500,000,000: 

(b)  Based  on  allocations  of  the  appropri- 
ate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  years  beginning  on 
October  1,  1979,  October  1,  1980,  and  Octo- 
ber 1,  1981,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  respectively  as  follows: 

(1)  National  Defense  (050) : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $137,800,000,- 
000; 

(B)  Outlays,  $124,300,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $148,100,000.- 
000; 

(B)  Outlays,  $135,800,000,000 
Fiscal  year  1982: 

(A)  New  budget  authority,  $157,900,000.- 
000; 

(B)  Outlays,  $147,000,000,000. 

(2)  International  Afalrs  (150)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $12,000,000,- 
000; 

(B)  Outlays,  $7,900,000,000. 
Fiscal  year  1 98 1: 

(A)  New  budget  authority.  $13,500,000.- 
000; 

(B)  Outlays,  $8,000,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $12,500,000,- 
000; 

(B)  Outlays,  $7,800,000,000, 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

Fiscal  year  1980: 

(A)  New  budget  authoruv,  $5,700,000,000; 

(B)  Outlays,  $5,500,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $5,600,000,000; 

(B)  Outlays,  $6,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $5,300,000,000. 
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(B)  Outlays,  $5,300,000,000.  I 

(4)  Energy  (270)  : 
Fiscal  year  1980: 

(A)  New    budget   authority.    $18,400,000.- 

000: 

(B)  Outlays.  86.400.000,000. 
Plsc&l  year  1981: 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays,  $7,400,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $7,000,000,000; 

(B)  Outlays,  $7,400,000,000. 

(5)  Natural  Resovirces  and  Environment 
(300): 

Fiscal  year  1980: 

(A)  New  budget  authority,  $12,500,000,000; 

(B)  Outlays,  $11,700,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $13,100,000,000; 

(B)  Outlays,  $12,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $13,800,000,000; 

(B)  Outlays.  $13,400,000,000. 

(6)  Agriculture  (350)  .  I 
Fiscal  year  1980: 

(A)  New  budget  authority,  $5,000,000,000: 

(B)  Outlays.  $5,400,000,000. 

Fiscal  year  1981 :  ^    „„ 

(A)  New  budget  authority.  $5,300,000,000; 

(B)  Outlays,  $7,500,000,000. 
Fiscal  year  1982: 

(A,   New  budget  authority,  $5,500,000,000: 
(B;   Outlays.  $7,600,000,000. 

(7)  commerce  and  Housing  Credit  (370): 
Fiscal  year  1900: 

(A)  New  budget  authority,  $6,800,000,000; 

(B)  Outlays.  $3500.000.000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $5,800,000,000; 

(B)  Outlays.  $3,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $6,200,000,000: 

(B)  Outlays.  $3,500  000,000. 

(8)  Transportation  (400)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $18,700,000,000: 

(B)  Outlays,  $18,200,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  520.800,000.000: 

(B)  Outlays,  $19,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $20,100,000,000: 

(B)  Outlays.  $20,200,000,000. 

(9)  community  and  Regional  Development 
(450) : 

Placal  year  1980: 

(A)  New  budget  authority.  $9,000,000,000: 

(B)  Outlays.  $8,200,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $9,800,000,000: 

(B)  Outlays.  $8,500,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $9,600,000,000. 

(B)  OutlRVS,  $8,900,000,000. 

(10)  Education.    Training,    Employment. 
and  Social  Services  (500) 

Fiscal  year  1980: 

(A)  New  budget  authority.  $29,100,000,000: 

(B)  Outlays,  $29,900,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $28,700,000,000 

(B)  Outlays.  $28,900,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $29,000,000,000: 

(B)  Outlays,  $^'!.800,000,000 

(11)  Health  (150)  :  | 
Fiscal  year  1980: 

(A)  New  budget  authority.  $58,100,000,000: 

(B)  Outlays,  $63,600,000,000. 
Fiscal  year  1981: 

(A)  New  Budget  luthorlty.  $68,700,000,000; 

(B)  Outlays.  $60,000,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $79,100,000,000: 

(B)  Outlays.  $66,400,000,000. 

(13)  Income  Security  (600)  :  I 

Fiscal  year  1980: 

(A)    New  budget  authority,  $212,400,000,- 
000; 


(B)  Outlays,  $184,000,000,000 
Fiscal  year  1981 : 

(A)  New  budget  authority.   $238,000,000.- 
000; 

(B)  Outlays.  $201,900,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $264,400,000,000; 

(B)  Outlays,  $221,500,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 
Fiscal  year  1980 : 

(A)  New  budget  authority,  $21,100,000,000; 

(B)  Outlays,  $20,500,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $21,800,000,000; 

(B)  Outlays.  J2 1,500.000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $22,600,000,000; 

(B)  Outlays,  $22,600,000,000. 

(14)  Administration  of  Justice  (750)  : 
Fiscal  year  1980: 

(Ai    New  budget  authority,  $4,200,000,000; 
(B)   Outlays.  $4,400,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $4,300,000,000: 

(B)  Outlays  $4,400,000,000. 
Fiscal  year  1982: 

(At   New  budget  authority,  $4,300,000,000; 
(B)   Outlays.  ♦4,200,000,000. 

(15)  General  Qovernment   (800): 
Fiscal  year  1980: 

(A)   New  budget  authority.  $4,300,000,000; 

(E)  Outlays,  $4,200,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $4,800,000,000; 

(B)  Outlays,  $4,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $5,000,000,000: 

(B)  Outlays,  $4,800,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(860) : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays,  $8,500,000,000. 
Fiscal  year  1981: 

(A)   New  budget  authority.  $8,600,000,000; 
(Bi  Outlays,  $8,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $8,700,000,000: 

(B)  Outlays,  $8,700,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1980: 

(A>  New  budget  authority,  $56,000,000,000; 

(B)   Outlays,  $56,000,000,000. 

Fiscal  year  1981: 

(A)  New  budget  authority,  $57,700,000,000: 

(B|  Outlays,  $57,700,000,000. 

Fiscal  year  1982: 

(A)  New  budget  authority,  $58,400,000,000; 

(B)  Outlays,  $68,400,000,000. 

(18)  Allowances  (920)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $400,000,000; 

(B)  Outlays.  $400,000,000, 
Plbcal  year  1981 : 

(A)  New  budget  authority.  $100,000,000: 

(B)  Outlays  $100,000,000. 
Fiscal  year  1983: 

A I    New    budget   authority.   $100,000,000; 
(B)  Outlays,  $100,000,000. 

(19)  Undistributed    Offsetting    Receipts 
(960): 

(A)  New  budget  authority.  -$19,700,000.- 
000; 

(B)  Outlays,  —$19,700,000,000. 
Fiscal  year  1981: 

(A)   New  budget  authority.   -$20,600,000.- 
000; 

(n\  Outlays.   -$20,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,   -$22,700,000,- 
000: 

(B)  Outlays.  -$22,700,000  000. 

REVISIONS    TO    THE    SECOND    CONCTTRkENT    RESO- 
LtmON  ON  THE  BUDGET  TOR  riSCAL  TEAR  1979 

Sec  2.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974: 


(a)  Section  1  of  H.  Con.  Res.  683  Is  revised 
as  follows: 

( 1 )  The  recommended  level  of  Federal  rev- 
enues Is  $457,200,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  reven- 
ues should  be  decreased  Is  $100,000,000. 

(2)  The  appropriate  level  of  total  new 
budget  authority  Is  $560,700,000,000. 

(3  The  appropriate  level  of  total  budget 
outlays  Is  $494,600,000,000. 

(4)  The  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $37,300,000,000. 

(5)  The  appropriate  level  of  the  public 
debt  Is  $833,900,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  Increased  Is 
$3,900,000,000. 

(b)  Section  2  of  H.  Con.  Res.  683  Is  revised 
as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $127,200,000,- 
000; 

(Bi  Outlays,  $7,700,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $12,000,000,000. 

(B)  Outlays,   $7,700,000,000. 

(3)  General  Science.  Space,  and  Technol- 
ogy (250) ; 

(A)  New  budget  authority,  $5,400,000,000: 

(B)  Outlays.  $5,200,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $7,600,000,000; 

(B)  Outlays,  $7,400,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,900,000,000: 

(B)  Outlays,  $11,300,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $8,300,000,000; 

(B)  Outlays,  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority.  $5,900,000,000; 

(B)  Outlays.  $2,900,000,000. 

(8)  Transportation  (400): 

(A)  New  budget  authority,  $19,800,000,000: 

(B)  Outlays.  $17,000,000,000 

(9)  Community  and  Regional  Development 
(450); 

(A)   New  budget  authority.  $9,400,000,000. 
(b)   Outlays,  $9,800,000,000. 

(10)  Education,  Training,  Employment, 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $32,600,000,000: 

(B)  Outlays,  $29,500,000,000 

(11)  (b)  Health  (550)  : 

(A)  New  budget  authority,  $53,100,000,000. 

(B)  Outlays,  $49,700,000,000. 

( 12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $194,100,000,000: 

(B)  Outlays,  $161,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700) 

(A)  New  budget  authority.  820.400.000.000: 

(B)  Outlays,  $20,200,000,000. 

(14)  Administration  of  Justice   (750): 

I  A)   New  Budget  authority.  $4,200,000,000: 
(B)  Outlays.  $4,200,000,000. 

(15)  General   Government    (800): 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,200,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $8,500,000,000; 

(B)  Outlays.  $8,600,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $52,400,000,000: 

(B)  Outlays,  $52,400,000,000. 

(18)  Allowances  (920)  : 

(A)  New   budget   authority,    $700,000,000; 

(B)  Outlays,  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  —$18,- 
100.000.000; 

(B)  Outlays.  — $18,100,000,000. 

Mr.  OIAIMO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
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that  further  reading  of  the  Senate 
amendment  be  dispensed  with,  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Cormecticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  inquire  of  the 
Chair  whether  or  not  this  is  the  con- 
ference report  that  is  being  considered, 
or  is  it  a  motion  to  recede  and  concur 
in  the  Senate  amendment? 

The  previous  proceedings  did  not  make 
that  clear  to  the  House. 

Mr.  GIAlMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Mr.  Speaker,  I  wUl  yield 
to  anyone  who  can  answer.  Yes,  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  right  now, 
as  I  understand  it,  the  Clerk  is  reading 
the  Senate  amendment.  I  am  asking  to 
dispense  with  further  reading  of  it  and 
then  I  am  going  to  move  to  recede  and 
concur  with  an  amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  once  again 
this  year  we  are  voiding  the  procedure 
of  the  statute  which  requires  5  hours  of 
debate,  and  instead,  reducing  it  to  1 
hour,  which  will  be  controlled  by  the 
gentleman  from  Cormecticut,  I  assume, 
and  this  will  be  a  contravention  of  the 
statute. 

I  yield  to  the  gentleman. 

Mr.  GIAIMO.  The  gentleman  is  yield- 
ing to  me? 

Mr.  BAUMAN.  It  looked  like  the  gen- 
tleman wanted  more  time,  and  I  yield 
to  the  gentleman. 

Mr.  GIAIMO.  I  am  not  so  sure  I  want 
to  compliment  the  gentleman.  Once 
again,  we  appear  to  be  in  technical  dis- 
agreement and,  therefore,  the  conference 
is  in  disagreement.  It  would  be  my  in- 
tention to  make  a  motion  that  we  recede 
and  concur  in  the  Senate  amendment 
with  an  amendment. 

Mr.  BAUMAN.  Only  the  gentleman 
from  Connecticut  and  I  am  concerned 
about  such  esoteric  matters,  anyway. 

Mr.  GIAIMO.  The  time  I  will  share 
with  the  gentleman  from  Ohio. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  that 
further  reading  of  the  Senate  amend- 
ment be  dispensed  with,  and  that  it  be 
printed  in  the  Record? 

There  was  no  objection. 

MOTION     OFFERED     BY     MR.     GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  GiAiMo  moves  that  the  House  recede 
from  Its  disagreement  to  the  Senate  amend- 
ment and  to  concur  therein  with  an  amend- 
ment, as  follows:  In  lieu  of  the  matter  pro- 
posed by  the  Senate,  Insert  the  following: 
That  Congress  hereby  determines  and  de- 
clares, that  pursuant  to  section  304  of  the 
Congressional    Budget   Act   of    1974: 

REVISIONS  TO  THE  SECOND  CONCTTRRENT  RESOLT7- 
TION  ON  THE  BUDGET  FOR  FISCAL  YEAH   1979 

(a)  Section  1  of  H.  Con.  Res.  683  Is  revised 
as  follows: 


(1)  The  recommended  level  of  Federal 
revenues.ls  $461,000,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  is  $100,000,000. 

(2)  The  appropriate  level  of  total  new 
budget  authority  is  $569,200,000,000. 

(3)  The  appropriate  level  of  total  budget 
outlays  is  $494,460,000,000. 

(4)  The  amount  of  the  deficit  In  the 
budget  which  is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $33,450,000,000. 

(5)  The  appropriate  level  of  the  public 
debt  is  $834,200,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordinglv  be  increased  Is 
$4,200,000,000. 

(b)  Section  2  of  H.  Con.  Res.  683  is  revised 
as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $127,000- 
000,000; 

(B)  Outlays,  $114,400,000,000. 

(2)  International  Affairs   (150): 

(A)  New  budget  authority,  $11,400,000,000; 

(B)  Outlays.  $7,500,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology  (250) : 

(A)   New  budget  authority,  $5,400,000,000: 
(B|  Outlays,  $5,200,000,000. 

(4)  Energy  (270)  ; 

(A)   New  budget  authority,  $7,600,000,000, 
(Bi  Outlays.  $7,400,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,  $12,900,000.- 
000; 

(B)  Outlays,  $11,300,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $8,300,000,000; 

(B)  Outlays,  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit   (370)  : 

(A)  New  budget  authority,  $5,900.000.000- 

(B)  Outlays,  $2,900,000,000. 

(8)  Transportation  (4O0) : 

(A)  New  budget  authority,  $19,000,000  - 
000: 

(B)  Outlays,  $17,000,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)    New  budget  authority.  $9,200,000,000; 
iB)  Outlays.  $9,700,000,000. 

(10)  Education.  Training,  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $32,700,000,- 
000; 

(B)  Outlays,  $29,700,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authoirty,  $53,000,000,- 
000; 

(B)  Outlays.  $49,700,000,000. 

(12)  Income  Security  (600)  : 

;A)  New  budget  authority,  $194,  150,- 
000,000; 

(B)  Outlays,  $161,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,400,000,- 
000; 

(B)  Outlays,  $20,200,000,000. 

(14)  Administration  of  Justice  (750)  • 

(A)   New  budget  authority,  $4,200,000,000; 
(Bi  Outlays,  $4,200,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,200,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)   New  budget  authority,  $8,650,000,000: 
(Bi  Outlays,  $8,750,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $52,400,000,- 
000: 

(B)  Outlays.  $52,400,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $700,000,000; 

(B)  Outlays,  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960): 


(A)  New  budget  authority,  -$18,100,000- 
000: 

(B)  Outlays.  —$18,100,000,000, 

Sec    2(a)    Pursuant  to  section  301(a)    of 
the  Congressional  Budget  Act  of  1974,  that 
for  the  fiscal  year  beginning  on  October  1 
1979— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $509,000,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  increased  or  decreased  is  zero: 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $604,050,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $532,000,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  In  the  light  of  economic 
debt  should  be  accordingly  increased  is 
$23,000,000,000;  and 

(.51  the  appropriate  level  of  the  public 
debt  Is  $887,200,000  000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  bhould  be  accordinglv  increased  la 
$57,200,000,000. 

(b)  Based  on  allocations  of  the  approprl- 
at«  level  of  total  new  budget  authorltv  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  preceding  sub- 
section of  this  resolution,  the  Congress  here- 
by determines  and  declares  pursuant  to  sec- 
tion 301(8)  of  the  Congresslonil  Budget  Ac; 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1979.  the  appi;opr!ate  \e\f\  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  f oiiows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $136,600,000  - 
000: 

(B)  Outlays,  $124,200,000,000 

(2)  International  Affairs  (160)  : 

(A)  New  budget  authority,  $12,600,000,- 
000; 

(B)  Outlays,  $7,900,000,000. 

(3)  General  Science.  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authorltv,  $6,700,000,000 

(B)  Outlays,  $5,500,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $18,800,000,000; 

(B)  Outlays.  $6,800,000,000 

(5)  Natural  Resources  iind  Environment 
(300) : 

(A)  New  budget  authority.  $12,600,000,000 
(Bi  Outlays,  $11,700,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlay.';,  $5,400,000,000 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authorltv,  $6,900,000,000; 

(B)  Outlays,  $3,200,000,000, 

(8)  Transportation  '400)  : 

(A)  New  budget  authority,  $19,460,000,000; 

(B)  Outlays,  $18,200,000,000 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority.  $8,900,000,000; 
iB)  Outlays,  $8,100,000,000 

(10)  Education,  Training,  Employment, 
and  Social  Services  (600)  : 

(A)  New  budget  authority,  $30,500,000,000; 

(B)  Outlays,  $30,500,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $68,100,000,000: 

(B)  Outlays,  $63,600,000,000, 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $214,800,000,000; 

(B)  Outlays,  $183,300,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 
(A)  New  budget  authority,  $21,200,000,000: 
tB)  Outlays,  $20,600,000,000. 

(14)  Admmistratlon  of  Justice  (760)  : 

(A)  New  budget  authority,  $4,200,000  000; 

(B)  Outlays,  $4,400,000,000. 
(16)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays,  $4,300,000,000. 

(16)  General  Purposes  Fiscal  Asslatance 
(860): 
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(A)  New  budget  authority,  $3,100,000,000; 

(B)  Outlays,  »8, 100,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  »56,000,000,000; 

(B)  Outlays,  J56, 000.000, 000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  -$100,000,000; 

(B)  Outlays,  -$100,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$19,700,000,- 
000; 

(B)  Outlays,  —$19,700,000,000. 

BUDGET  AGGREGATES   FOR   FISCAL   YEARS    1981 
AND    1982 

Ssc.  3(a).  In  order  to  achieve  a  balanced 
budget  In  fiscal  years  1981  and  1982.  the  fol- 
lowing aggregate  budgetary  levels  recom- 
mended by  the  Senate  are  appropriate  for 
Oscal  years  1981  and  1982 — 

( 1 )  The  recommended  level  of  revenues  Is 
as  follows : 

Fiscal  year  1981:  $683,300,000,000; 

Fiscal  year  1982:   $621,000,000,000; 
and    the    amount    by    which    the    aggregate 
levels  of  Federal  revenues  should  be  increased 
or  decreased  Is  as  follows : 

Fiscal  year  1981:   -$4,600,000,000; 

Fiscal  year  1982:    -$49,900,000,000; 

(2)  the  appropriate  level  of  budget  au- 
thority Ls  as  follows: 

Fiscal  year  1981:  $640,300,000,000; 
Fiscal   year   1982:    $691,600,000,000; 

(3)  the  aggregate  level  of  total  budget  out- 
lays Is  as  follows: 

Fiscal  year  1981:  $677,700,000,000;        l 
Fiscal  year  1982:  $616,900,000,000;  ' 

(4)  the  amount  of  surplus  In  the  budget  Is 
as  follows : 

Fiscal  year  1981:  $6,600,000,000: 
Fiscal  year  1982:  $4,100,000,000; 

( 5 )  the  appropriate  level  of  the  public  debt 
is  as  follows : 

Fiscal  year  1981:  $912,600,000,000: 
Fiscal  vear  1982:  $947,500,000,000. 
lb)     The    House    projects    the    following 

budget   aggregates   for   fiscal   years    1981-82. 

based   on    the   policies   assumed    In   section 

two  above — 

( 1 )  the  level  of  Federal  revenues  Is  as 
follows: 

Fiscal   year   1981:    $579,800,000,000; 
Fiscal  year  1982:  $665,300,000,000: 

(2)  the  level  of  total  new  budget  author- 
ity Is  as  follows: 

Fiscal  year  1981:  $658,700,000,000; 
Fiscal   year   1982:    $721,400,000,000; 

(3)  the  level  of  total  budget  outlays  Is  as 
follows : 

PUcal   year   1981:    $677,700,000,000; 
FUcal   year   1982:    $622,700,000,000: 

(4)  the  amount  of  surplus  In  the  budget  Is 
as  follows :  i 

PUcal   year   1981:   $2,100,000,000;         ' 
Fiscal  year  1982:   $32,600,000,000: 

(5)  the  level  of  the  public  debt  is  as  fol- 
lows: I 

Fiscal    year    1981:    $916,100,000,000;    I 
Fiscal    year    1982:    $922,500,000,000. 

GBNEBAL    PROVISIONS 

Sec.  4(a)  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  with- 
in the  Congressional  budget  process  to  relate 
accurately  the  estimates  of  off-budget  Fed- 
eral entitles  and  capital  expenditures  to  the 
unified  budget. 

(b)  In  1979,  each  standing  committee  of 
the  House  of  Representatives  shall  report  by 
July  1  to  the  House  of  Representatives  Its 
recommendations  and  the  status  of  Its  ac- 
tions with  respect  to  new  spending  authority 
Including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
ending  on  September  30  of  that  same  year. 
This    report    shall    include    any    additional 


legislative  savings  which  the  committee  be- 
lieves should  be  considered  by  the  House 
In  the  programs  for  which  such  committee 
has  responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In 
Its  March  15  report  to  the  Budget  Commit- 
tee of  the  House  of  Representatives  specific 
recommendations  as  to  all  possible  legislative 
savings  for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  in  Its 
March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  an  estimate 
of  the  unobligated  land  unexpended)  bal- 
ances of  budget  authority,  an  analysis  of  the 
ances  to  which  such  unexpended  or  un- 
obligated balances  could  reasonably  be 
reduced,  and  what  steps.  If  any.  have  been  or 
are  being  taken  to  reduce  such  balances. 

Mr.  GIAIMO  < during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  motion  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut   'Mr.  Giaimo' 
will  be  recognized  for  30  minutes, 
the  gentleman  from  Ohio   i  Mr.  Latta) 
will  be  reconized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  <Mr.  Giaimo). 

GENERAL    LEAVE 

Mr.  GIAIMO,  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  matter  on  the  conference  re- 
port and  the  amendments  to  House  Con- 
current Resolution  107. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  substitute.  After  9  days 
on  the  House  floor  and  a  difficult  con- 
ference with  the  Senate,  we  have  reached 
agreement  on  a  budget  which  preserves 
the  basic  priorities  in  the  budget  reso- 
lution passed  by  the  House. 

First,  we  have  continued  our  progress 
toward  reducing  the  deficit.  The  confer- 
ence agreement  sets  a  deficit  for  fiscal 
year  1980  of  $23  billion  We  have  made 
steady  progress  in  the  last  2  years  in 
bringing  the  deficit  under  control.  In  fis- 
cal year  1978.  the  budget  deficit  was 
almost  $49  billion.  Last  faU  we  adopted 
a  budget  for  fiscal  year  1979  that  pro- 
jected a  deficit  of  $38.8  billion.  The  con- 
ference substitute  before  you  today  will 
reduce  that  deficit  to  about  $33.5  billion. 
Mr.  Speaker.  I  think  we  can  be  proud 
of  our  success  in  controlling  Federal 
spending:  Since  fiscal  year  1978,  we  have 
cut  the  deficit  in  half.  In  the  next  year 
or  so.  economic  circumstances  permit- 
ting, we  can  achieve  a  balanced  budget. 
Second,  the  conference  substitute  pre- 
serves the  House  position  with  respect  to 
funding  levels  for  fiscal  year  1979.  All  the 
imtitives  targeted  in  the  Simon  amend- 
ment, including  disaster  relief,  targeted 


fiscal  assistance,  funding  for  food  stamps, 
and  the  Spruance-class  destroyers,  are 
included  in  the  conference  agreement. 

Third,  we  have  continued  to  provide, 
in  the  year  the  Senate  will  consider  the 
SALT  II  treaty,  for  a  strong  national  de- 
fense. Like  .nany  Members  of  the  House 
I  have  been — and  will  continue  to  be — 
critical  of  the  very  real  excesses  in  our 
defense  budget.  The  level  of  spending  for 
fiscal  year  1980  agreed  to  in  conference 
may  be  too  high,  but  it  is  still  $1.7  billion 
in  budget  authority  and  $1.8  billion  in 
outlays  below  the  level  requested  by  the 
President.  This  represents  a  reasonable 
compromise  between  the  positions  of  the 
House  and  Senate  on  this  very  sensitive 
and  complex  issue. 

Finally,  we  have  preserved  most  of 
the  domestic  spending  priorities  as- 
sumed in  the  resolution  as  it  passed 
the  House.  The  House  overwhelm- 
ingly voted  to  protect  the  food  stamp 
program,  and  we  maintained  that 
position.  The  House  voted  to  keep  the 
door  open  for  a  new  targeted  fiscal 
assistance  program,  and  the  confer- 
ence substitute  does  that.  Four  times 
the  House  voted  to  cut  the  State  portion 
of  revenue  sharing.  The  conference  sub- 
stitute provides  for  a  $700  million  reduc- 
tion in  that  program,  suggesting  either 
the  termination  or  phasing  out  of  part 
of  the  program.  The  House-passed  reso- 
lution provided  funding  for  the  urban 
development  action  grant  program  as 
well  as  the  economic  development  admin- 
istration program;  the  conference  agree- 
ment fully  protects  these  programs  at 
reasonable  and  equitable  funding  levels. 

Now.  let  me  address  function  500 — ed- 
ucation, training,  employment,  and  so- 
cial services.  A  great  deal  of  misunder- 
standing seems  to  center  on  exactly  what 
the  conference  agreement  provides.  The 
facts  happen  to  be  as  follows:  The  House 
and  Senate  conferees  agreed  on  a  figure 
that  protects  the  human  needs  programs 
we  all  value  so  highly.  In  that  function 
the  conference  agreement  includes  $400 
million  in  budget  authority  over  the  level 
recommended  by  the  President  for  edu- 
cation. It  assumes  a  14-percent  Federal 
subsidy  rate  (2  percent  higher  than  the 
President's  budget)  for  State  grants  for 
education  of  the  handicapped,  a  10-per- 
cent increase  over  the  President's  request 
for  Head  Start,  and  full  funding  of  the 
basic  opportunity  grants  program.  In 
addition,  the  agreement  assumes  a  ceil- 
ing for  title  XX  social  services  over  the 
President's  request,  and  $125  million  over 
the  President  for  programs  for  the  el- 
derly. 

In  the  area  of  employment  and  train- 
ing, the  conference  substitute  assumes 
267.000  structural  public  service  jobs  and 
200,000  countercyclical  public  service 
jobs  by  the  end  of  fiscal  year  1980 — the 
same  as  assumed  by  the  administration. 
By  carrying  over  funds  from  1979  and 
as  a  result  of  changing  enrolling  patterns 
we  believe  that  these  job  levels  can  be 
achieved  with  less  funds  than  provided 
in  the  House-passed  version.  I  pledge  to 
fight  for  additional  fimding  to  attain 
these  job  levels  should  the  revised  esti- 
mates agreed  to  in  conference  prove  to 
be  wrong. 
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The  conference  provides  for  875,000 
summer  jobs — 125,000  more  than  the 
President,  but  125,000  below  the  House- 
approved  resolution.  Job  slots  for  the  el- 
derly are  increased  by  5,000  above  the 
President's  level. 

Now  some  of  you  may  not  like  the  fig- 
ures agreed  to  in  conference.  You  may 
want  a  little  more  padding  in  the  budget 
resolution  to  assure  that  your  own  per- 
sonal list  of  priorities  will  not  be  short 
changed.  I  can  sympathize  with  that 
sentiment.  But  I  ask  you  to  keep  three 
things  in  mind  as  you  cast  your  vote  on 
this  resolution.  First,  this  is  a  target  res- 
olution. Nothing  we  do  today  will  actu- 
ally bind  us  as  we  make  the  hundreds  of 
individual  choices  that  comprise  the 
budget.  Second,  everyone  knows  that  the 
public  is  demanding  that  the  Congress 
adopt  a  policy  of  fiscal  restraint.  You 
know  it  and  I  know  it.  This  cannot  be 
done  prudently  if  we  are  to  allow  the 
budget  to  be  excessively  bloated  with 
"insurance  funds"  that  stand  no  real 
chance  of  meaningful  consideration.  Fis- 
cal restraint  does  not  allow  a  business  as 
usual  budget  practice  of  padding  each 
function  to  insure  the  enactment  of  each 
pet  project.  In  fact,  it  could  easily  have 
the  reverse  effect  and  prompt  Members 
to  call  for  deeper  cuts  when  specific  ap- 
propriations bills  are  considered.  And 
thirdly,  remember  that  no  budget  is  per- 
fect. If  we  are  to  succeed  in  making  this 
budget  process  work,  if  we  really  intend 
to  control  inflation,  reduce  unemploy- 
ment, and  eliminate  the  deficit,  we  will 
have  to  accept  some  compromises  and 
learn  to  live  with  the  possible  without 
giving  up  our  efforts  to  achieve  the  desir- 
able. 

To  that  end.  I  urge  adoption  of  the 
conference  substitute. 

Revenues,  Fiscal  Year  1979 
[In  millions  of  dollars] 

Revenues 

House   resolution $458,485 

Senate    resolution 457.  200 

Conference   agreement 461.000 

Conference  over    ( -t- )    under    ( — ) 
House    -1-2,515 

The  House  Resolution  provided  $458,485 
million  In  revenues  through  current  law  with 
a  $15  million  for  tax  committee  flexibility. 

The  Senate  Resolution  provided  $457,200 
million  In  revenues  through  current  law  with 
a  $100  million  reduction  for  sugar  legislation 
and  tax  committee  flexibility. 

The  conference  substitute  provides  $461,000 
million  In  revenues,  $2,515  million  above  the 
House  level.  The  higher  conference  fl£ure 
assumes  a  higher  rate  of  Inflation  and  recog- 
nizes the  higher  level  of  Treasury  collections 
apparent  In  recent  months.  A  $100  million 
revenue  reduction  Is  assumed  within  this 
target  as  an  allowance  for  sugar  legislation 
and  added  tax  committee  flexibility. 

Function  050:  National  De tense, 

Fiscal  Year  1979 

(In  millions  of  dollars] 

BA  O 

House    resolution 126.096         114,132 

Senate    resolution 127,200        114,  ."iOO 

Conference  agreement..  127,000         11-1,400 

Conference  over  (-|-) 
under  (-)  House -1-904  -f268 


The  House  Resolution  provided  $628  mil- 
lion In  budget  authority  and  $315  million  in 
outlays  tpr  two  frigates  originally  ordered  by 
Iran  which  were  requested  In  an  fiscal  year 
1979  program  supplemental. 

The  Senate  Resolution  provided  $1.7  bU- 
llon  In  budget  authority  and  $0.5  bUUon  In 
outlays  for  the  DOD  program  supplemental. 

The  conference  substitute  provides  for  a 
Department  of  Defense  program  supple- 
mental of  $1.5  billion  in  budget  authority 
which  is  $0.9  billion  more  than  the  House- 
passed  assumption.  However,  this  Is  still  $0.6 
billion  below  the  President's  request  of  $2.2 
billion. 

The  outlay  Increase  of  $268  mllUan  results 
from  the  decision  to  Increase  budget 
authority. 

Function  150:  International  Affairs,  Fiscal 
Year  1979 

[In  millions  of  dollars] 

BA  O 

House    resolution 11,240         7.326 

Senate  resolution 12,000         7.700 

Conference   agreement 11,400         7.500 

Conference  over  (  +  )  und^r 

(-)  House -M60         -t-175 

The  House  Resolution  provided  $11,240  mil- 
lion in  budget  authority  and  $7,325  in  out- 
lays. This  essentially  provided  for  the  Presi- 
dent's request  including  a  supplemental  for 
Israel  and  Egypt  as  a  result  of  the  peace 
treaty. 

The  Senate  Resolution  provided  essentially 
the  House  level  with  a  different  estimate  for 
the  Foreign  Military  Sales  Trust  Fund  plus 
security  assistance  to  Turkey. 

The  conference  substitute  provides  House 
levels  plus  allowances  for  supplemental  ap- 
propriations for  security  assistance  for  Tur- 
key (  -  $150  million  In  budget  authority  and 
^$100  In  outlays)  plus  additional  outlajTs 
for  the  Food  for  Peace  program. 

Other  minor  changes  result  from  rounding. 

Function  250:  General  Science,  Space  and 

Technology,  Fiscal  Year  1979 

(In  millions  of  dollars] 


BA 


House  resolution 5,357        5,151 

Senate  resolution 5,400         5,200 

Conference    agreement 5,400        5,200 

Conference  over   ( -f- )    under 

(-)  House -f43  -1-49 

The  House  Resolution  provided  $5,357  mil- 
lion In  budget  authority  and  $5,200  million 
In  outlays. 

The  Senate  Resolution  provided  $5,400  mil- 
lion In  budget  authority  and  $5,200  million 
In  outlays. 

The  conference  substitute  provides  $5,400 
million  In  budget  authority  and  $5,200  mil- 
lion In  outlays.  This  Is  substantially  consist- 
ent with  the  assumptions  in  the  House- 
passed  Resolution. 

Function  270:  Energy.  Fiscal  Year  1979 

(In  millions  of  dollars] 

BA  O 


House  resolution 7,592  7,338 

Senate   resolution 7.600  7.400 

Conference  agreement 7,600  7,400 

Conference  over   ( +  ) 

under  (  — )  House -(-8  -(-62 

The  House  Resolution  provided  $7,692 
million  In  budget  authority  and  $7,338  mil- 
lion In  outlays. 


The  Senate  Resolution  provided  $7,600 
million  In  budget  authority  and  $7,400  jnll- 
Uon  In  outlays. 

The  conference  substitute  provides  $7,600 
million  In  budget  authority  and  $7,400  mil- 
lion in  outlays.  This  is  generally  consistent 
with  the  House-passed  resolution. 

Function   300:   Natural   Resources   and  En- 
vironment, Fiscal  Year  1979 
[In  mllUons  of  dollars | 

BA  O 

House  resolution U.  858        11,273 

Senate    resolution 12,900         11.300 

Conference  agreement 12.900        11,300 

Conference  over   (-)-) 
under  (-)  House +42  -1-38 

The  House  Resolution  provided  $12,868 
million  In  budget  authority  and  $11,272  mil- 
lion In  outlays 

The  Senate  Resolution  provided  $12,900 
million  in  budget  authority  and  $11,300  mil- 
lion In  outlays. 

The  conference  substitute  provides  $12,900 
million  In  budget  authority  and  $11,300  mU- 
llon  In  outlays.  This  Is  substantially  con- 
sistent with  the  assumptions  in  the  House- 
passed  Resolution 

Function  350:  Agriculture,  FUcal  Year  1979 
[In  millions  Of  dollars] 


BA 


House   resolution 8.283        5.918 

Senate  resolution 8.300        6.200 

Conference  agreement 8.  300         6,  200 

Conference  over  (-(-) 
under  (  — )   House -(-17        -(-282 

The  House  Resolution  provided  $8,283  mil- 
lion in  budget  authority  and  $6,918  million 
In  outlays. 

The  Senate  Resolution  provided  $8,300 
million  In  budget  authority  and  $6,200  mil- 
lion In  outlays. 

The  conference  substitute  provides  $6,400 
minion  In  budget  authority  and  $6,200  mil- 
lion in  outlays.  This  is  substantially  con- 
sistent with  the  House-passed  Resolution  In 
budget  authority  and  $282  million  above  the 
House  figure  in  outlays  The  conferees  agreed 
to  the  Senate's  outlay  figure  to  accommodate 
possible  authorization  of  the  International 
Emergency  Food  Reserve  or  likely  upward 
outlay  reestlmates  in  the  current  commodity 
price  support  program. 

Function  370:  Commerce  and  Housing  Credit. 
Fiscal  Year  1979 

[In  millions  of  dollars] 

BA  O 

House   resolution 5.844         2,917 

Senate    resolution 6,900         2,900 

Conference   agreement 6,900        2,900 

Conference  over  (-(-) 
under  (  — )  House -(-66  -17 

The  House  Resolution  provided  budget 
authority  of  $5,844  mlUlon  and  outlays  of 
$2,917  mUUon. 

The  Senate  Resolution  provided  budget 
authority  of  $5,900  million  and  outlays  of 
$2,900  million. 

The  conference  substitute  provides  budget 
authority  of  $5,900  mlUlon  and  outlays  of 
$2,900  million.  The  Increase  provided  In  the 
conference  substitute  may  be  assumed  for 
Initial  funding  for  the  newly  authorized 
National  Consumer  Cooperative  Bank. 
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Function  *00:  Transportation,  Fiscal  Year 
1979 

[In  minions  of  dollars] 


BA  O 

House  resolution.- -   19,212  17.137 

Senate   resolution 19.800  17,000 

Conference  agreement 19,100  17.000 

Conference  over  (  — ) 

under    (-)    House -112  -137 


Tbe  House  Resolution  provided  budget 
authority  of  tl9,212  million  and  outlays  of 
•17.137  million. 

The  Senate  Resolution  provided  budget 
authority  of  119,800  million  and  outlays  of 
♦17,000  mllUon. 

The  conference  substitute  provides  budget 
authority  of  (19.100  mllUou  and  outlays  of 
117,000  million.  The  conference  substitute 
differs  from  the  President's  supplemental 
request  for  ConRall  funding  in  that  it  as- 
sumes that  ConRall  funding  will  be  provided 
annually  as  needed  rather  than  in  a  lump 
sum.  The  conference  substitute  also  assumes 
the  President's  mass  transportation  funding 
level;  it  does  not  anticipate  supplemental 
funds  for  mass  transportation  in  fiscal  year 
1979. 

Function  450:  Community  and  Regional 
Development.  Fiscal  Year  1979 

(In  millions  of  dollars] 


BA 


House  resolution 8,957  9.626 

Senate   resolution 9,400  9,800 

Conference  agreement 9.200  9,700 

Conference  over  (  — ) 

under  (  — )  House 4-243  +74 


The  House  Resolution  provided  budget 
authority  of  18,957  million  and  outlays  of 
•9.626  million. 

The  Senate  Resolution  provided  budget 
authority  of  •9,400  million  and  outlays  of 
•9.800  million. 

The  conference  substitute  provides  budget 
authority  of  »9,200  million  and  outlays  of 
•9,700  million.  The  substitute  reflects  an 
Increase  of  ^243  million  in  budget  authority 
avikllable  for  disaster  assistance  programs 

Function  500:  Education.  Training,  Employ- 
ment, and  Social  Services.  Fiscal  Year  1979 
[In  millions  of  dollars] 


BA 


House  resolution 32.716  30,038 

Senate   resolution 32,600  29.500 

Conference  agreement 32,700  29.700 

Conference       over       ( -i- ) 

under  (  — )   House —16  —338 


The  House  Resolution  provided  •32.716 
million  In  budget  authority  and  »30,038  mil- 
lion in  outlays. 

The  Senate  Resolution  provided  (32.600 
million  in  budget  authority  and  ^29,500  mil- 
lion in  outlays. 

The  conference  substitute  provides  »32.700 
mUUon  In  budget  authority  and  129.700  mil- 
lion in  outlays.  The  conference  substitute 
•Mumes  lower  expenditure  rates  for  CETA 
public  service  employment  and  youth  em- 
ployment programs. 


Function  550:  Health,  Fiscal  Year  1979 
[In  millions  of  dollars] 

BA  O 

House   resolution 62,904         49,409 

Senate    resolution 43,100         49,700 

Conference  agreement 63,000        49,700 

Conference  over   ( -t- )    un- 
der (- )  House. +96  +291 

The  House  Resolution  provided  •52,904 
mUhon  in  budget  authority  and  •49.409  mil- 
lion in  outlays. 

The  Senate  Resolution  provided  853,100 
mill. on  in  budget  authority  srnd  $49,700  mil- 
lion in  outlays. 

The  conference  substitute  provides  •53,000 
million  In  budget  authority  and  »49,700  in 
outlays  The  substitute  provides  funds  for  a 
portion  of  the  President's  proposals  for  sup- 
plemental appropriations  for  discretionary 
health  programs  and  provides  higher  outlays 
for  the  medicare  program  In  recognition  of 
the  fact  that  savings  from  voluntary  efforts 
and  constrain  hospital  cost  Increases  are  not 
being  achieved. 

Function  600:  Income  Security,  Fiscal  Year 

1979 

[In  millions  of  dollars] 

BA  O 

House    resolution 194,367         161.696 

Senate  resolution 194,100         161,100 

Conference    aigreement..   194,  150         161,  100 

Conference  over  ( -^  )  un- 
der (-)   House -217  -598 

The  Hoxise  Resolution  provided  •194,367 
million  In  budget  authority  and  •161,696  mil- 
lion in  outlays. 

The  Senate  Resolution  provided  ^194, 100 
million  In  budget  authority  and  •161,100  mil- 
lion in  outlays. 

The  conference  substitute  provides  ^194, 150 
mllllou  m  budget  authority  and  $141,100  mil- 
lion in  outlays.  This  Is  a  reduction  of  J217 
million  In  budget  authority  and  $596  million 
In  outlays  below  the  House  level. 

The  major  Issue  In  the  conference  was 
funding  for  the  Food  Stamp  program.  The 
Hou.se  estlmatee  were  $250  million  in  budget 
authority  and  $200  million  in  outlays  above 
the  estimates  in  the  Senate  resolution.  The 
conference  agreement  reduced  the  House  es- 
timates by  $125  million  In  budget  authority 
and  $100  million  In  outlays,  making  the  totals 
for  this  program  $6,549  million  In  budget 
authority  and  86,866  million  In  outlays,  which 
Is  $534  million  In  budget  authority  and  $546 
million  In  outlays  above  the  estimate  for 
Fiscal  Year  1979  Included  In  the  President's 
January  budget  and  the  March  OMB  update 
It  should  be  emphasized  that  the  amounts 
Included  In  the  resolution  for  the  Food  Stamp 
program  represent  an  estimate  of  program 
costs  and  not  a  proposed  ceiling.  The  ceilings 
In  this  resolution  are  imposed  by  the  overall 
budget  totals.  Estimates  of  the  cost  of  indi- 
vidual programs  are  subject  to  change. 

The  remaining  changes  to  the  House  esti- 
mates reflect  adjustments  as  a  result  of  eco- 
nomic conditions.  The  major  changes  were 
a  reduction  In  outlays  for  unemployment 
compensation  of  $700  million  below  the 
House  level,  which  was  partially  offset  by  an 
increase  of  $300  million  m  outlays  for  pro- 
grams Indexed  by  law  to  the  cost-of-living. 
The  hlgher-than-antlclpated  Inflation  rate  In 
the  first  quarter  of  calendar  year  1973  will 
cause  higher  outlays  In  Indexed  prc~ams. 
the  largest  of  which  is  social  securltj.  The 
conference  agre«ment  for  Fiscal  Year  1980 
includes  an  adjustment  for  this  purpose. 


Function  700:  Veterans  Benefits  and  Servioes, 

Fiscal  Year  1979 

[In  millions  of  dollars] 


BA  O 

House    resolution 20,386  20,211 

Senate  resolution 20,400  20,200 

Conference   agreement 20,400  20,200 

Conference  over  ( + )    un- 
der (  — )  House +14  -11 


The  House  Resolution  provided  $20,386  mil- 
lion in  budget  authority  and  920,211  million 
in  outlays. 

The  Senate  Resolution  provided  920.400  bil- 
lion in  budget  authority  and  •20.200  billion 
in  outlays. 

The  conference  substitute  provides  J20.4 
billion  In  budget  authority  and  ^20.2  billion 
in  outlays. 

FuTiction    750:    Administration    of    Justice, 

Fiscal      Year   1979 

(In  millions  of  dollars] 


BA 


House   resolution 4,  163        4,  179 

Senate    resolution 4,200        4,200 

Conference   agreement .4,200        4,200 

Conference  over  (  +  ) 
under  (  — )  House +37  +21 

The  House  Resolution  provided  budget 
authority  of  $4,163  million  and  outlays  of 
•4,179  million. 

The  Senate  Resolution  provided  budget 
authority  of  »4,200  million  and  outlays  of 
$4,200  million. 

The  conference  substitute  provides  budget 
authority  of  $4,200  million  and  outlays  of 
$4,200  million.  The  conference  substitute 
reflects  no  pwlicy  changes  from  the  House 
Resolution.  Amounts  in  the  House  Resolu- 
tion were  rounded  to  the  $4,200  level. 

Function   800:   General  Government,  Fiscal 

Year  1979 

[In  millions  of  dollars] 

BA  O 


House  resolution 

Senate    resolution 

Conference   agreement.. 

Conference  over  ( ->- ) 

under  (-)   House +47 


4, 

253 

4 

166 

4, 

300 

4 

200 

4, 

300 

4 

200 

+  34 


The  House  Resolution  provided  budget 
authority  of  $4,263  million  and  outlays  of 
•4,166  million. 

The  Senate  Resolution  provided  budget 
authority  of  •4,300  million  and  outlays  of 
$4,200  million. 

The  conference  substitute  provides  budget 
authority  of  ^4,300  million  and  outlays  of 
$4,200  million,  representing  rounding  to  the 
nearest  $100  million. 

Function  $50:  General  purpose  fiscal 
assistance,    fiscal    year    1979 

[In  millions  of  dollars] 


BA 


House  resolution 8,696  8,822 

Senate   resolution.. 8,500  8,600 

Conference  agreement 8,650  7,750 

Conference  over  (  +  ) 

under  (  — )  House —46  -70 
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The  House  Resolution  provided  budget 
authority  of  $8,696  million  and  outlays  of 
•8,832  million. 

The  Senate  Resolution  provided  budget 
authority  of  •8,500  million  and  outlays  of 
•8,600  million. 

The  conference  substitute  provides  budget 
authority  of  •8,660  million  and  outlays  of 
•8,750  million.  The  conference  substitute 
reflects  a  reduction  of  ^50  million  in  budgjet 
authority  and  outlays  available  for  some 
form  of  countercyclical  fiscal  assistance.  The 
House  assumes  ^160  million  in  budget  au- 
thority and  outlays  are  available  for  that 
purpose. 

Function  980:  Interest,  fiscal  year  1979 
[In  millions  of  dollars] 


BA 

O 

House  resolution 

Senate   resolution 

Conference  agreement 

52,429 
52,  400 
52,  400 

62,  430 
52,400 
52,  400 

Conference  over  ( + ) 
under  (  — )  House. 

-29 

-30 

The  House  Resolution  provided  budget 
authority  of  $52,429  million  and  outlays  of 
$52,430  million. 

The  Senate  Resolution  provided  budget 
authority  of  $52,400  million  and  outlays  of 
$52,400  million. 

The  conference  substitute  provides  budget 
authority  of  $52,400  million  and  outlays  of 
$52,400  million,  representing  rounding  to 
the  nearest  $100  million. 

Function  920:  Allowances,  Fiscal  Year  1979 
[In  millions  of  dollars] 

BA  O 


House  resolution 

Senate    resolution 

Conference  agreement. 

Conference  over  ( + ) 
under  (-)  House 


699  693 

700  700 
700    700 


The  House  Resolution  provided  budget 
authority  of  $699  million  and  outlays  of  »693 
million. 

The  Senate  Resolution  provided  budget 
authority  of  J700  million  and  outlays  of  ^700 
million. 

The  conference  substitute  provides  budget 
aut"horlty  of  $700  million  and  outlays  of  $700 
million,  representing  rounding  to  the  nearest 
$100  million. 

Function  950:   Undistributed  Offsetting  Re- 
ceipts. Fiscal  Year  1979 

[In  millions  of  dollars] 


BA 


House   resolution 

Senate  resolution 

Conference  agreement. 

Conference  over  (  +  ) 
under  (  -)   House.. 


-18, 

120 

-18. 

120 

-18. 

100 

-18. 

100 

-18, 

100 

-18, 

100 

20 


20 


The  Hoiise  Resolution  provided  budget 
authority  of  -$18,120  million  and  outlays  of 
-$18,120  million. 

The  Senate  Resolution  provided  budget 
authority  of  -$18,100  million  and  outlays  of 
-$18,100  million. 

The  conference  substitute  provides  budget 
authority  of  -$18,120  nUllion  and  outlays  of 
-•18,100  million,  representing  rounding  to 
the  ne&reet  •lOO  million. 


Revenues,  Fiscal  Year  1980 

[In  millions  of  dollars] 
.  Revenues 

House  resolution ^509,  000 

Senate   resolution 503,600 

Conference  agreement 609,000 


Conference  over   ( + )    under  ( — ) 
House    


The  House  Resolution  provided  ^609,000 
million  in  revenues  through  current  law  and 
new  legislation. 

The  Senate  Resolution  provided  •603.600 
million  in  revenues  through  current  law  and 
new  legislation. 

The  conference  substitute  provides 
•509.000  million  in  revenues,  the  same  as  the 
House  level.  The  conference  figure  Includes 
the  assumption  of  higher  revenues  under 
current  law  with  a  higher  rate  of  inflation. 
New  legislation  eliminating  foreign  tax 
credits  for  oil  companies,  establishing  an  oil 
spill  fund  and  possibly  other  sources  Is 
assumed  to  at  least  offset  any  revenue  losses 
from  new  sugar  legislation  or  other  tax 
changes. 

Function  050:  National  Defense,  Fiscal  Year 
1980     < 

[In  millions  of  dollars] 


BA 


House  resolution 134,671         123,516 

Senate   resolution 137,800        124,300 

Conference  agreement. .  136,  600        124.  200 


Conference  over  (  + ) 
under  ( — )  House  . . 


1,939 


+  684 


The  House  Resolution  provided  for  a  pro- 
gram level  reduction  of  $2.5  billion  in  budget 
authority  and  ^0.3  billion  In  outlays.  In  ad- 
dition there  were  reductions  for  pay  raise 
absorption,  retirement  reform  and  the  Fisher 
amendment. 

The  Senate  Resolution  povided  for  in- 
creases in  procurement  programs  which  were 
offset  by  reductions  for  pay  raise  absorption 
and  management  efficiencies. 

The  conference  substitute  provides  $136  6 
billion  in  budget  authority  and  ^124.2  billion 
in  outlays.  This  is  higher  than  the  House- 
passed  resolution  but  it  represents  a  reduc- 
tion of  •I. 6  billion  In  budget  authority  and 
•1.8  billion  In  outlays  below  the  President's 
request.  It  is  also  tl.2  billion  in  budget  au- 
thority and  $0.1  billion  below  the  Senate 
position. 

FuTiction  150:  International  Affairs,  Fiscal 
Year  1980 

[In  millions  of  dollars] 


BA 


House    resolution 12,875         8,108 

Senate  resolution 13,000         7,900 

Conference   agreement 12,600        7,900 


Conference  over  (  +  )  under 
(  — )  House 


-276 


-208 


The  House  Resolution  provided  for  the 
President's  level  except  for  a  general  reduc- 
tion in  foreign  assistance  of  ^699  million  In 
budget  authority  and  •173  million  in  outlays 
plus  an  increase  of  •118  million  in  budget 
authority  and  $85  million  in  outlays  for  refu- 
gee assistance. 

The  Senate  Resolution  provided  for  the 
House  level  with  further  reductions  in  for- 
eign assistance,  Pood  for  Peace  and  Export - 


Import  Bank  progranu.  The  Senate  also  had 
a  lower  estimate  for  the  Foreign  Military 
Sales  T1-U8t  Fund. 

The  conference  substitute  provides  for  the 
House  position  as  adjusted  for  the  latest  CBO 
estimate  of  the  Foreign  MlllUry  Sales  Trust 
Fund  (  —•200  million  in  budget  authority  and 
outlays)  Conference  totals  also  reflect  an  un- 
specified reduction  of  $75  million  in  budget 
authority  and  »8  million  In  outlays  below 
the  House  position. 

Function  250:  General  Science.  Space  and 

Technology.  Fiscal  Year  1980 

[In  millions  of  doUar«] 


BA 


House    resolution 6.597         6.447 

Senate  resolution 6  700         6.600 

Conference  agreement 6.  700        S.  600 


Conference  over   (  + )   under 

(-)  House. +103  +63 

The  House  Resolution  proi  ided  •5,597  mll- 
Mon  in  budget  authority  and  •5.447  miUlon 
In  outlays. 

The  Senate  Resolution  provided  •5.700  mil- 
lion In  budget  authority  and  •6.600  million 
in  outlays. 

The  conference  substitute  provides  »6.700 
million  in  budget  authority  and  (5. 600  mil- 
lion in  ouUays  This  is  «103  million  In  budget 
authority  and  $63  million  In  outlays  above 
the  House-passed  resolution.  The  conferees 
recognize  that  the  fiscal  year  1980  budget 
amendment  recently  submitted  to  the  Con- 
gress may  necessitate  additional  funding 
above  the  House  assumption  for  the  NASA 
space  program 

Function  270:  Energy,  fiscal  year  1980 
[In  millions  of  dollars] 


BA 


House    resolution 30,060 

Senate  resolution 18.400 

Conference  agreement..     18,800 


Conference  over  ( + )  un- 
der ( -)  House 


-1,260 


7,920 
6.400 

6.800 


•1,130 


The  House  Resolution  provided  •20.060  mil- 
lion In  budget  authority  and  $7,920  miUlon 
in  outlays. 

The  Senate  Resolution  provided  •18,400 
million  in  budget  authority  and  »e,400  mil- 
lion In  outlays 

The  conference  substitute  provides  «18.800 
million  in  budget  authority  and  •e.SOO  mil- 
lion In  outlays.  This  Is  $1,250  million  in 
budget  authority  and  $1,120  mlUlon  In  out- 
lays below  the  House  Resolution,  and  $400 
million  In  budget  authority  and  outlays 
above  the  Senate  Resolution.  The  conference 
agreement  assumes  funding  for  energy  sup- 
ply, conservation,  and  information,  policy 
and  regulation  programs,  sufficient  to  suppwrt 
the  President's  budget  recommendations.  It 
also  assumes  a  $1  billion  reduction  in  budget 
authority  for  the  Strategic  Petroleum  Reserve 
on  the  grounds  that  the  program  has  experi- 
enced delays  which  render  these  amounts  un- 
necessary at  this  time  However,  the  conferees 
do  not  intend  that  this  recommendation  alter 
the  goals  of  the  Reserve  program,  which  Is  an 
important  element  of  U.S.  national  energy 
policy  The  House  managers  will  closely  moni- 
tor this  program  to  ascertain  whether  this 
reduction  In  funding  would  impair  the  prog- 
ress of  this  Important  program.  Also,  the 
conferees  assumed  a  •I  billion  reduction  In 
outlays  for  this  program  on  the  grounds  that 
as  a  best  estimate  it  is  now  likely  that  the 
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program  would  not  progress  as  rapidly  as 
anticipated  previous  to  the  Iran  situation. 
There  will  be  an  opportunity  to  review  tbese 
uaumptlons  prior  to  the  adoption  of  the 
Second  Budget  Resolution. 

Function  300:  Natural  Resources  and  Envi- 
ronment, fiscal  year  1908 

[In  mllllona  of  dollars] 

BA  O 


House  resolution 13,725 

Senate  resolution 12,  500 

Conference  agreement 12,600 


Conference  oyer  (  +  )   un- 
der (  — )  House —136 


11,795 
12,  600 
11,700 


-96 


The  House  Resolution  provided  $12,725 
million  in  budget  authority  and  $11,795  mil- 
lion in  outlays. 

The  Senate  Resolution  provided  $12,500 
million  in  budget  authority  and  $12,600  mil- 
lion in  outlays. 

The  conference  substitute  provides  $12,600 
million  in  budget  authority  and  $11,700  mil- 
lion in  outlays.  This  is  $125  mUUon  In  budget 
authority  and  $95  million  In  outlays  below 
the  House-passed  Resolution.  The  conferees 
agreed  to  split  the  difference  between  the 
House  and  Senate  total  figures  for  this 
function. 

Function  3S0:  Agriculture.  Fiscal  Year  1980 

[In  millions  of  dollars] 


BA 

O 

House   resolution 

Senate    resolution. 

Conference  agreement... 

.--    4,907 
...   5,000 
...   5.000 

5.323 

5.400 
5,400 

Conference  over  (  +  ) 
under  (  — )   House 

..        +93 

-r77 

The  House  Resolution  provided  $4,907 
million  In  budget  authority  and  $5,323  mil- 
lion in  outlays. 

The  Senate  Resolution  provided  $5,000 
million  in  budget  authority  and  $5,400  mil- 
lion in  outlays. 

The  conference  substitute  provides  $5,000 
million  in  budget  authority  and  $5,400  mil- 
lion in  outlays.  This  is  $93  million  in  budget 
authority  and  $77  million  In  outlays  above 
the  House-passed  resolution.  Relative  to  the 
House-passed  resolution,  the  conference 
agreement  assumes  higher  outlay  require- 
ments in  the  short-term  export  credit  pro- 
gram and  minimal  costs  In  fiscal  year  1980 
for  an  expanded  all-risk  crop  Insurance  pro- 
gram If  enacted. 

FuTtction  370:  Commerce  and  Housing  Credit, 
Fiscal  Year  1980 

(In  millions  of  dollarsj 


BA 


House   resolution 7,527        3,179 

Senate    resolution 6,800         3,200 

Conference   agreement 6.900        3.200 


Conference  over  (  +  ) 
under  (-)   House.. 


-627 


+  21 


The  House  Resolution  provided  budget 
authority  of  $7,627  million  and  outlays  of 
$3,179  million. 

The  Senate  Resolution  provided  budget 
authority  of  $6,800  million  and  outlays  of 
$3,200  million. 

The  conference  substitute  provides  budget 
authority  of  $6,900  million  and  outlays  of 
$3,300  million.  The  substitute  provides  $100 
mllUon  for  initiation  of  the  rural  home 
ownership  assistance  program  of  the  Farm- 
ers Home  Administration,  rather  than  $500 
mUllon  as  Included  in  the  House  resolution 


The  substitute  also  provides  for  a  Federal 
Financing  Bank  dividend  to  the  Treasury  of 
$200  million  and  for  second-year  financing 
of  the  new  National  Consumer  Cooperative 
Bank. 

Function  400:  Transportation,  Fiscal 

Year  1980 

[In  millions  of  dollars) 

BA  O 


House  resolution 

Senate    resolution 

Conference  agreement. 


19 

622 

18, 

092 

18 

700 

18 

200 

19 

450 

18 

200 

Conference       over       ( + ) 
under  (-)   House —172  +108 

The  House  Resolution  provided  budget 
authority  of  $19,622  million  and  outlays  of 
$18,092  million. 

The  Senate  Resolution  provided  budget 
authority  of  $18,700  mllUon  and  outlays  of 
$18,200  mUllon 

The  conference  substitute  provides  budg- 
et authority  of  $19,450  mUllon  and  outlays 
of  $18,200  million.  As  in  fiscal  year  1979.  Con- 
Rail  funding  Is  assumed  to  be  provided  on  an 
annual,  as-needed  basis.  In  general,  the 
funding  levels  assumed  are  In  agreement 
with  the  Presidents  recommendations  except 
that  a  $250  mllUon  reduction  in  highway 
program  budget  authorty  Is  assumed  to  pro- 
vide for  slower  program  growth  than  in  the 
authorizing  legislation.  In  addition.  $150 
million  Is  assumed  above  the  President's 
recommendation  for  mass  transportation 
operating  aid  to  reflect  mass  transportation's 
high  priority  In  light  of  scarce  energy 
supplies. 

Function  450:  Community  and  Regional 

Development,  Fiscal  Year  1980 

(In  millions  of  dollars] 

BA  O 

House  resolution 8.267         7.575 

Senate    resolution 9,000         8.200 

Conference  agreement 8.900        8,100 


Conference  over  ( +  )    under 

(-)    House +633         -f-525 


The  House  Resolution  provided  budget  au- 
thority of  $8,267  million  and  outlays  of  $7,575 
million 

The  Senate  Resolution  provided  budget 
authority  of  $9,000  million  and  outlays  of 
$8,200  million. 

The  conference  substitute  provides  budget 
authority  of  $8,900  million  and  outlays  of 
$8,100  mllUon.  The  House  resolution  assumes 
that  the  amounts  aveJlable  in  the  function 
are  sufficient  to  fund  an  expanded  Urban  De- 
velopment Action  Grant  program  with  budg- 
et authority  at  $275  million  and  outlays  of 
$32  million,  the  same  as  in  the  House  resolu- 
tion, expansion  of  Economic  Development 
Assistance  programs  by  $500  million  in  budg- 
et authority  and  $95  million  In  outlays,  and 
Increased  funding  for  disaster  assistance  ac- 
tivities at  $498  mUUon  In  budget  authority 
above  the  amounts  provided  in  the  House 
resolution. 

Function  500:  Education,  Training,  Employ- 
ment, and  Social  Services,  Fiscal  Year  1980 
(In  millions  of  dollars] 

BA  O 

House    resolution 33,311         31,319 

Senate  resolution 39,100        29,900 

Conference  agreement 30.600        30,600 


Conference  over  (  +  )  under 

(-)  House -1,811 


-819 


The  House  Resolution  provided  budget  au- 
thority of  $32,311  million  and  outlays  of  $31,- 
319  billion. 


The  Senate  Resolution  provided  budget 
authority  of  $29,100  million  and  outlays  of 
$29,900  million. 

The  conference  substitute  provides  budget 
authority  and  outlays  of  $30,500  million.  The 
conference  substitute  provides  $14.7  billion 
in  budget  authority  and  $14.0  billion  in  out- 
lays, an  Increase  of  $0.4  billion  in  budget 
authority  and  $0.6  billion  in  outlays  above 
the  President's  budget  request.  This  total 
provides  sufficient  funds  to  accommodate  a 
14  percent  Federal  subsidy  rate,  compared 
to  12  percent  requested  by  the  President, 
for  the  Education  of  the  Handicapped  State 
grants  program  and  to  enroll  an  additional 
150.000  disabled  children.  The  conference 
agreement  also  provides  funds  to  enroll 
an  additional  44.000  chUdren  in  the  Head- 
start  program,  a  10  percent  increase  over 
the  President's  budget.  The  substitute  in- 
cludes funding  for  about  one-third  of  cate- 
gory B  payments  of  the  Impact  Aid  program, 
a  more  modest  reform  than  proposed  by  the 
President.  The  amount  provided  in  the  sub- 
stitute could  support  up  to  600.000  additional 
vocational  education  students.  Consistent 
with  the  President's  request,  the  conference 
agreement  includes  funding  for  the  Title  I 
ESEA  Concentration  Grants  Program  and 
reflects  full  funding  of  the  Basic  Opportunity 
Grants  Program  in  accordance  with  the  Mid- 
dle-Income Student  Assistance  Act. 

The  bulk  of  the  Increase  in  outlays  above 
the  President's  budget  results  from  more 
realistic  estimates  of  the  Fiscal  Year  1980 
costs  for  ongoing  education  programs. 

EMPLOYMENT     AND     TRAINING     PROGRAMS 

The  conference  substitute  provides  $10.3 
billion  in  budget  authority  and  $11.2  billion 
In  outlays  for  employment  and  training  and 
other  Department  of  Labor  programs.  These 
totals  provide  funding  for  public  service  em- 
ployment which  is  $1,3  billion  in  budget  au- 
thority and  $0,2  billion  in  outlays  below  the 
President's  March  15  budget  request.  The  re- 
ductions reflect  the  conferees'  reestimates  of 
FY  1979  carryover  funds  resulting  from  the 
assumption  that  the  enrollment  pattern  and 
end-of-year  enrollment  level  in  countercyc- 
lical public  service  employment  in  FY  1979 
will  be  lower  than  that  estimated  by  the 
President.  The  reduction  also  assumes  that 
the  prime  sponsors  will  be  permitted  to  carry 
out  lower  levels  of  funds  into  FY  1981  than 
currently  permitted  by  the  Department  of 
Labor  regulations.  As  a  result  of  these  reesti- 
mates. it  is  assumed  that  the  lower  funding 
level  will  support  267.000  structural  public 
service  Jobs  and  200.000  countercyclical  pub- 
lic service  jobs  by  the  end  of  fiscal  year  1980. 
These  are  the  same  end-of-year  objectives 
projected  In  the  President's  budget.  However, 
due  to  the  assumptions  of  enrollment  at  the 
start  of  FY  1980,  the  conference  substitute 
provides  29.000  fewer  average  public  service 
Jobs  than  the  President's  budget. 

The  conference  substitute  provides  for 
875,000  summer  youth  Jobs,  an  Increase  of 
125.000  Jobs  over  the  President's  request,  but 
a  reduction  of  125.000  Jobs  from  the  House- 
passed  Resolution. 

The  conference  substitute  provides  for  an 
Increase  in  Jobs  programs  for  the  elderly  of 
5.000  slots  over  the  level  anticipated  in  the 
President's  budget. 

SOCIAL    SERVICES 

The  conference  substitute  provides  $5.6 
billion  in  budget  authority  and  $5.5  billion  in 
outlays  for  social  service  programs.  These 
totals  represent  an  increase  of  $0.2  billion  In 
budget  authority  and  $0.15  billion  In  outlays 
above  the  President's  budget.  The  conference 
substitute  provides  sufficient  funds  for  a 
$3.0  bUlion  celling  for  Title  XX  Social  Serv- 
ices, an  increase  of  $0,1  billion  above  the 
President's  budget,  expansion  of  child  wel- 
fare services  consistent  with  the  President's 
budget,  and  increases  totaling  $126,000  mil- 
lion over  the  President's  request  for  programs 
for  the  elderly  in  the  areas  of  nutrition, 
senior  centers  and  volunteer  programs. 
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President's  budget 


House  passed 


Conference  agri 


Dileiwf.  conference  (+) 
President  (-) 


BA 


Education  programs 14,335  13.323 

Employment  and  training  programs 11, 166  11,527 

Social  services  programs 5.  414  5,  316 

Across-the-board  reduction  (fisher  amendment) 

Oftsetting  receipts —12  -12 

Total 30.903  30,154 


BA 

0 

BA 

0 

BA 

0 

15.196 

11,3«9 

5,8£0 
142 
-12 

14,164 

11,744 

5,582 

-159 

-12 

14,737 

10. 289 

S.636 

-150 

-12 

13.966 

11.234 

5,471 

-159 

-12 

-M02 
-877 
+222 
-150 

-293 
-H55 
-15S 

32,311 


31,319 


30.500 


30,500 


-403 


-»-3<6 


Function  550:  Health.  Fiscal  Year  1980 
(In  millions  of  dollars) 


BA 


House   resolution 57.825         53,542 

Senate    resolution 58,100         53,600 

Conference   agreement 58,100        53,600 

Conference  over  (  +  ) 

under   (  — )    House +275  f  58 

The  House  Resolution  provided  $57,825 
mllUon  In  budget  authority  and  $53,542  mU- 
llon In  outlays. 

The  Senate  Resolution  provided  $58,100 
million  In  budget  authority  and  $53,600  mil- 
lion In  outlays. 

The  conference  substitute  provides  $58,100 
million  In  budget  authority  and  $53,600  mU- 
llon in  outlays,  the  same  as  the  Senate  totals 


Medicare:  The  Conference  substitute  pro- 
vides funding  for  the  new  initiatives  in  the 
Medicare  program  recommended  by  the  Ways 
and  Means  Committee.  These  Include  im- 
provement In  psychiatric  benefits  for  the 
aged  and  disabled,  liberalized  Medicare 
eligibility  for  the  disabled  and  Improved 
coverage  of  home  health  care,  ambulance 
services  and  durable  medical  equipment. 
The  Conference  substitute  also  assumes  the 
enactment  of  legislation  to  constrain  the  in- 
crease In  hospital  costs,  transfer  the  hesJth 
care  costs  of  the  working  aged  to  their  em- 
ployers' health  Insurance  plans,  and  achieve 
other  efficiencies  In  the  Medicare  program 

Medicaid:  The  Conference  substitute  as- 
sumes the  enactment  of  legislation  to  expand 
Medicaid  coverage  to  over  2  mlUlon  poor 
children  not  now  eligible  for  the  pr.-^gram 
and  to  expand  the  range  of  covered  .services 
for  aU  11  million  Medicaid  children.  In  addi- 
tion, the  substitute  would  accommodate 
coverage  for  about  180,000  low-Income  preg- 


nant women  who  are  not  now  eUglble  for  the 
program  The  substitute  also  assumes  the 
enactment  of  legislation  to  reduce  the  Inci- 
dence of  imnecessary  surgery  and  lis  con- 
comitant costs  In  physicians'  fees  and  need- 
less hospltaUzatlon.  as  well  as  other  program 
efficiencies 

Discretionary  Health  Prcgrams:  The  Con- 
ference substitute  Includes  $268  million  in 
budget  authority  above  the  President's 
budget  request  for  all  health  programs  other 
than  Medicare  and  Medicaid  The  total 
budget  authority  could  provide  for  substan- 
tial expansion  in  health  service  programs 
such  as  community  and  migrant  health  cen- 
ters, family  planning  and  Immunization  pro- 
grams, and  increases  above  the  President's 
budget  request  for  biomedical  research  and 
manpower  training  programs 

The  following  table  provides  a  more  spe- 
cific comparison  of  the  Presidents  budget 
and  the  Conference  substitute,  as  well  as  the 
House-passed  Budget  Resolution: 


FUNCTION  500.  HEALTH— COMPARISON  OF  PRESIDENTS'  BUDGET  AND  FIRST  BUDGET  RESOLUTION.  FISCAL  YEAR  1980 


Medicare— Current  law 

Proposed  legislation: 

Hospital  cost  containment 

Other  legislative  savings 

Benefit  improvements 

Subtotal,  medicare.- 

Medicaid— Current  law      

Proposed  legislation: 

Hospilal  cost  containment 

Other  lejishtive  savings 

Benefit  improvements 

Subtotal,  medicare 

Discretionary  health  programs 

Offsetting  receipts 

Across-the-board  reduction  (Fisher  amendment). 

Total,  health 


President's 
(Mar.  15 

budget 

1979) 

House  passed. 

Budget  resolu 

first 

tion 

Conference  a 

First  Budget 

greement. 
Resolution 

Difference,  conference 
ments/ovet  House  pi 

BA 

agre*- 

ss«d 

BA 

0 

BA 

0 

BA 

0 

0 

35,787 

33,  824 

-1,500  .. 

-300.. 

56  .. 

35, 723 

33.456 

-J,  300. 
-266  . 
+156  . 

35, 745 

33.456 

-1.300 
-266 
+156 

-42 

-29  

-h27 

-368 

29 

-27 

35.789 

32,080 

f2.T74 

-225 
-95 

+301 

35.723 

32.046 

35.745 

32.046 

-44 

-34 

12,617 

12,795 

-100 
-138 

+312 

12,552 

-100 
-138 
+312 

12, 795 

-100 
-138 

+312 

12.552 

-100 
-138 
+312 

+178 

+125 
-43 
+\l 

+178 

-225 

-H25 

-95 

-43 

+301 

+11 

12,598 

12.355 

8,984 

-14 

12,869 

9,501 

-14 

-254 

12, 626 
9.155 
-14 
-271  . 

12.869 

9,500 

-14 

12. 626 

9.000 

-14 

-58 

+271 
+  268 

+  271 

9,232 

+  16 

-14 

+58 

57.605 

53.405 

57.825 

53.542 

58.100 

53.600 

+495 

+195 

Furiction  600:  Income  Security. 
Fiscal  Year  1980 

(In  millions  of  dollars) 


BA 


House  resolution 216,382         182,229 

Senate  resolution.  _. 212,400         184,000 

Conference    agreement..  214,800         183,300 


Conference  over  (  +  ) 
under  (-)  House -1,682 


+  1,071 


The  House  Resolution  provided  $216,382 
mUllon  In  budget  authority  and  $182,229 
mllUon  In  outlays. 

The  Senate  Resolution  provided  $212,400 
mlUlon  In  budget  authority  and  $184,000 
million  In  outlays. 

The  conference  substitute  provides  budget 
authority  of  $214,800  million  and  outlays  of 
$183,300  million  which  is  a  decrease  of  $1,- 
582  million  in  budget  authority  below  the 
House  level  and  an  Increase  of  $1,071  million 
in  outlays  above  the  House. 

The  major  difference  in  budget  authority 
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is  attributable  to  subsidized  housing.  The 
House  resolution  assumed  an  increase  of  $2.4 
billion  over  the  President's  request,  while  the 
Senate  resolution  assumed  a  reduction  of 
$3.9  billion  below  the  President's  request. 
The  conference  agreement  assumes  $25.9  bU- 
lion in  budget  authority,  which  is  a  decrease 
of  $0.7  billion  below  the  President's  request 
This  agreement  could  result  in  a  reduction  of 
up  to  45,000  housing  units  below  the  Presi- 
dent's request.  Depending  on  decisions  which 
win  be  made  in  the  appropriations  and  au- 
thorization process,  the  actual  reduction 
could  be  less  than  this  amount.  The  con- 
ference agreement  does  not  assume  the  sav- 
ings proposed  by  the  Senate  Budget  Com- 
mittee from  an  Increase  in  tenant  rent  from 
25  to  20  percent  of  tenant  Income. 

The  House  allocation  of  the  Conference 
Agreement  retains  the  legislative  asumptlons 
Included  in  the  House-passed  resolution,  in- 
cluding $177  million  for  liberalizations  to  the 
Trade  Adjustment  Assistance  program,  in- 
creased aid  for  the  aged,  continued  Federal 
matching  for  public  assistance  costs  In 
Puerto  Rico  and  other  overseas  Jurisdictions. 
and  increased  aid  for  foster  care. 


The  House  allocation  also  retains  the 
House  target  for  legislative  savings,  which 
total  $1.1  blUlon  in  outlays  from  reforms  to 
Social  Security  Disability,  Federal  employee 
retirement,  the  Child  Nutrition  and  the 
School  Lunch  programs,  and  the  Food  stamp 
program  Because  these  targeted  .savings  ex- 
ceed the  reduction  to  this  function  proposed 
in  the  Fisher  Amendment,  the  conference 
agreement  does  not  assume  unspecified  sav- 
ings The  Fisher  Amendment  would  have 
assumed  unspecified  savings  of  $950  million 
in  budget  authority  and  $921  million  in  out- 
lays. 

The  House  allocation  of  the  conference 
agreements  adds  $600  million  in  budget  au- 
thority and  $327  mlUlon  in  outlays  to  the 
House  estimates  because  of  estimating  ad- 
justments which  reflect  not  only  re-estlmates 
of  programs  affected  by  economic  assump- 
tions but  also  an  adjustment  to  the  Social 
Security  program  made  by  the  Budget  Com- 
mittees to  reflect  more  recent  prcgram  data 
Attached  is  a  table  which  provides  more  de- 
laU  on  the  House  allocation  of  the  confer- 
ence agreement. 
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Function  700:  Veterans  Benefits  and  Servicet.         The    House    Resolution    provided    $21,207  new  entitlement  authority  provided  in  the 

Fiscal  Year  1980                               million  In  budget  authority  and  $20,709  mil-  House-passed  resolution,  including  Increases 

rin  millions  of  dollars]                        1'°^^  "^  outlays  for  vocational  rehabilitation,  Improvements 

. The   Senate   Resolution   provided   $21,100  'n  income  security  and  medical  care.  Fur- 

BA                O          million  In  budget  authority  and  $20,500  mil-  ^her.  the  conference  substitute  provides  for 

House  resolution 21,207        iST^     lion  in  outlays.  general   Increases   in   hospital   and   medical 

Senate   resolution                  21.  100        20.500         The  conference  substitute  provides  fund-  <=»re.  The  conference  agreement  also  reflects 

Conference  agreement..--  21,200         20.600      ing  for  several  new  program  Initiatives,  In-  legislative  .-avings  In  the  area  of  hospital  and 

eluding  an  8  3  percent  cost-of-living  increase  medical  care  and  unallocated  reductions  due 

Ck)nf erence^ov^  ( + )                   ^^          ^^^      ^^   veterans   compensation.   The  conference  to  the  Fisher  Amendment,  which  mandated 

agreement  Is  sufficient  to  accommodate  all  across-the-board  reductions  in  all  functions. 

COMPARISON  OF  PRESIDENT'S  BUDGET  AND  CONFERENCE  AGREEMENT.  FISCAL  YEAR  1980 

|ln  millions  at  dollarsi 


President's  budget. 
Mar.  15  revisions 


Conference  agfeement 


Conference,  over  (-I-); 
President,  under  (-) 


BA 


Income  security I'iSl  l'?5? 

Education,  training,  and  rehabilitation 2,2/8  ?.  241 

HojpiUI  and  medical  car* 5,910  5,890 

Housing j. -■-  -215 

Other MS  642 

Acrojs-ttie-board  reduction  (Fisher  amendment) - --• 

Offsetting  receipts - —3  —3 

Grand  total - 20,972  20,409 


BA 

0 

BA 

0 

12,334 
2,268 
6,059 

12,007 
2,234 
6,041 
-215  .... 

641 
-105 

-3  .... 

+183 
-11 
-i-149 

+i 

-93 

-1-151 

636 

-93 
-3 

-1 
-105 

21,200 


20, 600 


-t-228 


+191 


Note:  Detail  may  not  add  to  totals  due  lo  rounding. 
Function  750:  Administration  of  Justice, 
Fiscal  Year  1980 
(In  millions  of  dollars] 

BA  O 

House    resolution 4,287         4.411 

Senate  resolution 4,200         4,400 

Conference  agreement 4,200         4.400 

Conference  over   (  ^  )    under 

(-)  House -87  -11 

The  House  Resolution  provided  budget  au- 
thority of  $4,387  million  and  outlays  of  $4,411 
million. 

The  Senate  Resolution  provided  budget 
authority  of  $4,200  million  and  outlays  of 
$4,400  million. 

The  conference  substitute  provides  budget 
authority  of  $4,200  million   and  outlays  of 
$4,400  million.  The  conference  substitute  re- 
flects   a    reduction    of    $100    million    In    the 
amount  of  budget  authority  provided  In  the 
House  resolution   for  the  Law  Enforcement 
Assistance  Administration. 
Function  800    General  Government.  Fiscal 
Year  1980 
(In  millions  of  dollars] 

BA  O 

House  resolution.- 4,  402  6  4.  310  6 

Senate  resolution 4,300  4.200 

Conference   agreement..  4,400  4,300 
Conference  over  (-*-)  un- 

der  (  -  )  House -2.6  —10.6 

The  House  Resolution  provided  budget  au- 
thority of  $4.4026  million  and  outlays  of 
•4.310.6  million. 

The  Senate  Resolution  provided  budget 
authority  of  $4,300  million  and  outlays  of 
$4,200  million. 

The  conference  substitute  provides  budget 
authority  of  $4,400  million  and  outlays  of 
$4,300  million,  representing  rounding  the 
House  figures  to  the  nearest  $100  million 
Function  850:  General  Purpose  Fiscal  Assist- 
ance. Fiscal  Year  1980 
(In  millions  of  dollars] 

BA  O 

House   resolution 6,471         6,456 

Senate  resolution 8,500        8.500 

Conference   agreement 8,100        a!  100 

Conference  over  ( -^ ) 

under  (-)   House -1-1.629     -1-1.644 


The  House  Resolution  provided  budget 
authority  of  $6,471  million  and  outlays  of 
$6,456  million. 

The  Senate  Resolution  provided  budget 
authority  of  $8,500  million  and  outlays  of 
$8,500  million 

The  conference  substitute  provides  budget 
authority  of  $8,100  million  and  outlays  of 
$8,100  million.  The  Senate  resolution  a.s- 
sumed  a  continuation  of  General  Revenue 
Sharing  at  current  levels  and  no  funding 
for  proposed  targeted  fi.scal  assistance  pro- 
grams. The  House  resolution  assumed  reduc- 
tion of  the  States'  portion  of  General  Reve- 
nue Sharing  and  provided  accommodation  for 
the  proposed  nscal  a.ssistance  program.  The 
conference  substitute  reflects  the  po,sslbUlty 
that  the  Congress  may  consider  changes  in 
General  Revenue  Sharing  and  may  enact  new 
progranus  of  targeted  fiscal  assistance  The 
conference  substitute  does  not  reflect  a  pre- 
cise mathematical  anticipation  of  any  par- 
ticular legislative  outcome,  since  the  Con- 
gress has  yet  to  consider  any  new  programs 
or  changes  In  existing  law  As  a  result,  the 
functional  totals  may  need  to  be  adjusted  at 
the  time  of  consideration  of  the  Second 
Budget  Resolution. 

Function  300:  Interest.  Fiscal  Year  1980 
I  In  millions  of  dollars) 


BA 


C> 


House   resolution 56.000  56,000 

Senate  resolution 56,000  56,000 

Conference    agreement 56,000  56,000 

Conference  over  (  +  ) 

under  (-)   House 0  0 


The  House  Resolution  provided  budget 
authority  of  $56,000  million  and  outlays  of 
$56,000  million. 

The  Senate  Resolution  provided  budget 
authority  of  $56,000  million  and  outlays  of 
$56,000  million. 

The  conference  substitute  provides  budget 
authority  of  $56,000  million  and  outlaya  of 
$56,000  million.  Theie  was  no  difference  be- 
tween the  two  houses. 


Function  920:  Allowances,  Fiscal  Year  1980 
(In  millions  of  dollars) 

BA  O 


House  resolution —246 

Senate   resolution 400 

Conference  agreement —100 

Conference  over  ( -r  ) 

under  (  — )  House —  .  +146 


-269 

400 

-100 


-169 


The  House  Resolution  provided  budget 
authority  of  —$246  million  and  outlays  of 
-$269  million 

The  Senate  Resolution  provided  budget 
authority  of  $400  million  and  outlays  of  $400 
million. 

The  conference  substitute  provides  budget 
authority  of  -$100  million  and  outlays  of 
—  $100  million.  The  principal  item  of  differ- 
ence between  the  two  houses  was  the 
amount  of  anticipated  savings  from  cur- 
tailed travel,  transportation,  expenditures 
for  supplies  and  materials,  overtime,  film- 
making and  other  audio-visual  efforts,  and 
similar  administrative  Items.  The  substitute 
resolution  strikes  a  compromise  at  $900  mil- 
lion between  the  House  proposal  for  these 
items  of  $11  billion  and  the  Senate  figure  of 
$400  million.  The  conferees  expect  that  the 
Appropriations  Committees  will  review  all 
estimates  with  careful  scrutiny  to  delete  un- 
necessary or  wasteful  expenditures.  The  sub- 
stitute anticipates  an  average  Federal  em- 
ployee pay  raise  of  5  5  percent  in  October. 
1979.  and  absorption  of  20  percent  of  the 
gross  costs  of  such  raise.  The  resolution  con- 
tinues to  press  for  enactment  of  reform  in 
the  system  for  setting  blue-collar  wage  rates. 

Function  950:  Undistributed  Offsetting 
Receipts,  Fiscal  Year  1980 

(In  millions  of  dollars] 


BA 

o 

House  resolution 

Senate   resolution 

Conference  agree- 
ment    -- 

-19.800 

-19.700 

-19.700 

-19,800 
-19,700 

-19,700 

Conference  over  (  +  ) 
under  (  — )  House.. 

100 

100 

The  House  Resolution  provided  budget 
authority  of  -$19,800  million  and  outlays  of 
—  $19,800  million. 
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The  Senate  Resolution  provided  budget 
authority  of  —$19,700  million  and  outlays 
of  -$19,700  million. 

The  conference  substitute  provides  budget 
authority  of  —$19,700  million  and  outlays  of 
—  $19,700  million,  incorporating  a  revised 
estimate  of  Interest  received  by  trust  funds, 
which  Is  offset  in  this  function  to  avoid 
double-counting. 

n  1020 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  at  the  outset,  I  would  like 
to  commend  the  chairman  and  the  mem- 
bers of  the  committee  for  the  hard  work 
that  they  put  in  during  the  past  several 
months  in  bringing  this  conference  re- 
port to  the  place  that  it  is  today.  I  realize 
many  of  us  are  not  satisfied  with  some  of 
the  results,  but  certainly  we  cannot  all  be 
satisfied  with  every  part  of  a  $532  billion 
budget. 

I  would  like  to  point  out  that  this  is 
only  a  target  resolution — a  target  resolu- 
tion— something  to  shoot  for. 

Come  September,  we  will  have  before 
us  a  resolution  that  will  be  final,  so  may- 
be we  are  going  to  have  to  accept  some 
of  these  target  figures  today  with  the 
hope  that,  as  the  months  unfold,  we  can 
adjust  then  accordingly  if  circumstances 
change. 

I  would  like  to  mention  that  on  Mon- 
day the  Washington  Post  carried  an  ar- 
ticle entitled  "Austere  1980  Budget  Seen 
as  a  One-Shot  Spending  Curb." 

The  article  reported  how  the  liberal 
Brookings  Institution  had  concluded  the 
President's  1980  budget  consisted  only  of 
token  gestures  toward  expenditure  re- 
straint, and  did  not  represent  the  start 
of  a  genuine  shift  away  from  big  gov- 
ernment. 

This  criticism  seems  valid  when  ap- 
plied to  the  congressional  budget  resolu- 
tion now  before  us. 

The  overall  spending  level  in  the 
budget  resolution  is  identical  to  that  rec- 
ommended by  the  President  last  January, 
$532  billion.  So  for  all  of  the  talk  about 
the  Congress  was  going  to  cut  the  Carter 
budget,  we  can  see  that  nothing  of  sub- 
stance has  been  accomplished.  Keep  in 
mind  that  $532  billion  represents  a  $37.5 
billion  increase,  an  increase  over  1979, 
for  a  growth  rate  of  7.6  percent. 

If  approved,  this  means  that  over  the 
4  years  of  the  Carter  Presidency,  spend- 
ing will  have  increased  by  $166  billion  or 
45  percent,  while  the  public  debt  has  bal- 
looned to  $887  billion. 

In  short,  this  resolution  calls  for  little 
restraint  based  on  the  figures  themselves. 
It  does  not  propose  the  elimination  or 
phase  out  of  major  spending  programs, 
which  have  outlived  their  usefulness.  On 
the  contrary,  it  actually  puts  its  blessing 
on  a  number  of  new  social  welfare  pro- 
grams which  have  a  potential  of  being 
big  drains  on  the  budget  in  future  years. 

For  example,  the  conference  report 
provides  room  to  fund  a  new  low-income, 
rural  home  ownership  subsidy  program, 
targeted  fiscal  assistance,  and  the  sub- 
stitute for  the  National  Development 
Bank. 

Moreover,  time  after  time,  the  House 
rejected   efforts    in   conference   by   the 


Senate  to  reduce  funding  programs  in  a 
variety  of  areas. 

The  Sehate  wanted  to  phase  out  CETA 
title  VI  public  service  jobs  more  rapidly 
and  cut  back  on  the  mushrooming  Fed- 
eral subsidies  of  public  low-income 
housing,  yet  these  moves  were  resisted 
by  the  majority  of  the  House  conferees. 

While  some  compromises  were  made 
toward  the  Senate,  it  seems  to  me  thi.'^ 
budget  resolution  still  provides  for  less 
spending  on  national  security  and  more 
for  social  welfare  programs  than  the 
President  requested. 

As  a  matter  of  fact,  the  level  for  de- 
fense spending  was  increased  over  the 
House  figures  by  $1.9  billion  in  budget  au- 
thority and  $684  million  in  outlays.  This 
is  still  below  the  President's  defense  re- 
quest. It  does  recognize  the  fact  that  our 
defense  posture  needs  bolstering. 

In  function  500,  funds  were  saved  by 
recognizing  the  fact  that  CETA  programs 
will  have  over  $1  billion  in  unused  budg- 
et authority  in  1979,  which  can  be  car- 
ried over  and  used  in  1980  in  lieu  of  ap- 
propriating new  budget  alithority. 

Finally,  the  House  and  Senate  agreed 
to  include  $1.8  billion  in  function  850 
general  purpose  fiscal  assistance,  for  the 
purpose  of  continuing  the  State  revenue 
sharing,  should  it  later  be  the  will  of  the 
House. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Latta) 
has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 3  additional  minutes. 

While  the  budget  deficit  may  appear 
lower  than  that  proposed  by  the  Presi- 
dent, $23  billion  versus  $29  billion,  all  of 
that  reduction  will  come  at  the  expense 
of  the  taxpayer. 

The  conference  agreed  that  the  tax 
collections  will  exceed  the  President's 
January  estimates  by  $6  billion,  and. 
therefore,  the  deficit  has  been  lowered. 

This  revenue  reestimate  is  part  of  an 
unconscionable  policy  aimed  at  even- 
tually balancing  the  budget,  not  by  re- 
ducing spending,  but  by  raising  taxes. 

Now,  let  us  look  at  the  record  in  this 
area  just  in  recent  years.  Last  year,  the 
Budget  Committee  and  the  administra- 
tion underestimated  revenues,  conceal- 
ing the  additional  burden  that  the 
budget  placed  on  the  American  taxpayer. 

In  considering  the  first  budget  resolu- 
tion for  1979,  they  told  us  that  without 
a  tax  cut  the  Federal  Government  would 
collect  $465  billion  in  revenues  in  1979. 
After  passing  a  very,  very  modest  tax 
cut.  we  were  told  revenues  in  1979  would 
be  $448  billion. 

Yet.  by  January  of  this  year,  the  ad- 
ministration had  increased  its  revenue 
estimate  to  $456  billion,  and  by  March 
had  upped  the  estimate  again,  this  time 
to  $461  billion. 

Now,  we  are  told  that  the  administra- 
tion has  revised  its  estimates  upward  for 
the  fourth  time  and  is  now  predicting 
1979  revenues  at  $465  billion  or  exactly 
the  same  amount  they  predicted  we 
would  have  without  a  tax  cut. 

In  1980,  according  to  most  estimates, 
the  same  scenario  of  underestimating 
revenues  will  most  likely  unfold.  While 
the   Budget   Committee   now   forecasts 


1980  revenues  at  $509  billion,  the  admin- 
istration is  privately  predicting  1980 
revenues  of  $512  billion. 

I  might  remind  my  colleagues  that 
when  I  presented  the  minority  substitute 
to  this  budget  resolution  several  days 
ago.  the  minority  estimated  revenues  to 
be  $514  bilUon  in  1980,  without  a  tax  cut. 

Even  the  Carter  administration  now 
considers  our  estimate  more  accurate 
than  the  original  estimates  of  the  Budget 
Committee. 

The  gist  of  all  of  this  should  be  obvi- 
ous. By  approving  a  budget  resolution 
with  a  low-revenue  figure,  we  are  deceiv- 
ing ourselves  and  the  American  people 
about  the  true  impact  of  a  "spending" 
budget  on  their  tax  bills. 

Legislated  increases  in  social  security 
taxes  and  unlegislated  tax  increases 
which  occur  when  inflation  pushes  tax- 
payers into  higher  brackets  will  boost 
revenues  in  1980  by  approximately  $19 
billion. 

Z  1030 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  again 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self an  additional  3  minutes. 

At  a  minimum,  we  .ihould  be  propos- 
ing tax  relief  in  1980  sufficient  to  offset 
this  tax  increase.  Tlie  minority's  substi- 
tute proposed  to  do  just  that.  It  provided 
for  a  1980  tax  cut  of  $15  billion.  The 
budget  resolution  before  us.  however, 
proposes  not  a  tax  cut,  but  more  spend- 
ing and  an  unrealistlcally  low  revenue 
estimate. 

I  would  like  to  register  my  support 
for  the  inclusion  of  out-year  targets  in 
budget  resolutions.  The  long-run  impact 
of  our  immediate  budgetary  decisions  de- 
serve much  more  consideration  than  they 
have  received  in  the  past.  I  find  it  some- 
what ironic,  however,  that  the  majority 
has  failed  to  specify  functional  levels  for 
the  out-years  after  having  passed  a  new 
rule  early  in  the  96th  Congress  prohib- 
iting aggregates -only  amendments. 
House  Republicans  objected  strongly  to 
this  rule  because  It  prevented  us  from 
using  a  two-step  approach  to  budgeting; 
that  is.  deciding  the  total  size  of  the  pie 
before  deciding  on  the  size  of  the  var- 
ious pieces.  Now,  It  appears  that  the  ma- 
jority Is  violating  the  spirit  of  their  own 
new  rule. 

I  am  concerned  about  the  long-run 
budget  policy  embodied  in  the  budget 
resolution  before  us.  We  have  heard 
little  from  the  majority  of  this  body  con- 
cerning the  prospect  for  a  balanced 
budget  in  1981.  It  appears  that  they  seem 
to  be  offering  us  a  choice  between  a  bal- 
anced budget  in  1981  with  no  tax  cut, 
and  a  tax  cut  but  another  unbalanced 
budget.  I  submit  to  the  Members  that 
this  is  no  choice  at  all.  Who  can  question 
the  need  for  a  tax  cut  in  1981,  if  one  con- 
siders that  no  such  relief  will  be  provided 
in  1980?  The  majority's  balanced  budg- 
et option  for  1981  would  require  that  rev- 
enues reach  a  record  20.4  percent  of 
GNP.  It  is  not  a  small  wonder  that  they 
have  quieted  their  appeals  for  a  balanced 
budget  in  1981. 
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Our  1980  substitute,  on  the  other  hand, 
would  have  allowed  for  a  tax  cut  and  a 
balanced  budget  In  1981.  This  is  the  sort 
of  approach  to  fiscal  policy  that  this  body 
should  be  undertaking. 

Mr.  Speaker,  in  conclusion,  let  me 
point  out  again  that  the  conference  re- 
port we  will  be  voting  on  today  merely 
sets  targets,  and  does  not  foreclose  our 
opportunity  to  make  adjustments  in  Sep- 
tember. 

Mr.  OIAIMO.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker.  I  take  the 
well  to  urge  a  no  vote  on  this  resolution. 
The  debt  set  in  this  resolution  is  $3  bil- 
lion higher  than  the  one  the  Members 
of  this  House  voted  for  3  weeks  ago, 
and  despite  that  fact  the  education,  jobs. 
and  human  services  function  in  this 
budget  Is  down  by  $1.8  billion  below  the 
House  flg\ire.  It  is  below  the  President's 
figure. 

In  real  dollar  terms,  function  500, 
which  is  for  education  and  job  training 
and  most  of  the  human  services,  is  14 
percent  lower  than  last  year.  The  big 
winners  in  this  conference  are  revenue 
sharing,  which  is  up  $1.6  billion  over  the 
House  flgiire,  and  defense,  which  is  up 
$1.9  billion.  In  other  words,  what  hap- 
pened in  the  conference  was  that  the 
Budget  Committee  gave  away  $1.8  billion 
in  social  programs  in  order  to  finance 
$1.9  billion  in  add-ons  for  defense.  I 
might  point  out,  so  much  for  the  Mitch- 
ell transfer  amendment. 

What  we  are  asking,  what  all  the 
people  who  are  opposed  to  this  resolution 
are  asking,  is  that  the  committee  go  back 
to  conference  and  get  an  even  split  with 
the  Senate.  That  is  all  we  are  asking.  In 
defense,  this  conference  report  is  $1.1 
billion  below  the  Senate;  $1.9  billion 
above  the  House.  In  education  and  train- 
ing, we  are  $1.2  billion  above  the  Senate: 
$1.8  billion  below  the  House. 

I  want  to  make  clear  that  there  is  no 
argument  in  this  bill  on  CETA.  Both  the 
Labor-HEW  Committee  and  the  Budget 
Committee  agree  that  there  is  a  verj- 
large  carryover  on  CETA,  and  there  is 
no  problem  on  that  score.  But,  if  we  had 
an  even  split  on  these  two  functions,  we 
would  be  $200  million  higher  in  func- 
tion 500;  $400  million  less  in  defense, 
and  we  would  be  able  to  reduce  the 
budget  by  another  $200  million  overall. 

Now,  the  letter  from  the  chairman  of 
the  committee  makes  some  points.  The 
letter  which  the  Members  have  received 
says  that  the  conference  agreement  on 
the  first  budget  resolution  is  a  compro- 
mise. E^verybody  accepts  that  there  has 
to  be  a  compromise,  but  some  compro- 
mise this  is  when  the  Senate  gets  two- 
thirds  of  what  it  wanted  on  revenue 
sharing  and  gets  well  over  50  percent  of 
what  it  wanted  on  both  defense  and 
fimctlon  500,  which  are  the  guts  of  the 
disagreements  between  the  two  Houses. 

The  chairman  says  that  we  continue 
the  pattern  of  reduced  deficits.  I  point 
out  again  that  despite  the  brutal  slashes 
from  the  House  level  in  function  500,  we 
are  still  $3  billion  above  the  deficits  we 
all  voted  for  Just  a  few  days  ago.  The 


chairman  said  here,  and  he  listed  a  num- 
ber of  areas  in  education  where  the  Budg- 
et Committee  was  above  the  President. 
If  the  Members  listened,  those  flgiu-es 
added  up  to  almost  $700  million,  but  if 
Members  look  at  the  total.  "You  ain't  got 
the  room  for  those  $700  million."  They 
can  score  up  any  way  the  committee 
chooses,  but  the  facts  are  that  we  do  not 
have  the  room  for  the  dollars.  I  am  sure, 
because  the  Fisher  cut  is  undistributed. 

The  letter  the  chairman  sent  out  on 
function  050,  or  defense,  indicated  that 
he  had  excluded  the  reduction  made  in 
defense  by  exact  prorating  the  Fisher 
amendment.  We  did  not  do  that  with  any 
other  function.  Why  should  we  do  it  on 
defense? 

Mr.  BRODHEAD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BRODHEAD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  think  that 
is  an  important  point.  The  deficit  con- 
tained in  this  conference  report  is  $2.2 
billion  higher  than  the  deficit  figure  that 
the  House  voted  for.  What  do  we  get  in 
exchange  for  that  $2.2  billion  We  get 
less  for  the  programs  that  this  House 
voted  for  and  has  continually  voted  for. 
and  more  in  the  defense  area,  which  this 
House  voted  on  and  specifically  rejected. 

So.  I  think  we  are  getting  more  of  a 
deficit  and  less  of  the  programs  this 
House  went  on  record  for. 

Mr.  OBEY.  I  agree  with  the  gentleman. 

Let  me  just  say  that  if  this  conference 
report  is  such  a  good  deal  for  education, 
then  why  are  some  50  organizations 
across  the  land  against  it? 

Here  is  a  partial  listing  of  the  groups 
who  oppose  it: 

1.  APL-CIO 

2.  UAW. 

3    APSCME. 

4.  United  Steelworkers. 

5.  International  Association  of  Machinists 
and  Aerospace  Workers. 

6.  US.  Conference  of  Mayors. 

7.  National  Association  of  Counties. 

8.  NEA. 

9  American  Federation  of  Teachers. 

10  American  Council  on  Education. 

1 1  Council  of  the  Oreat  City  Schools. 

12  American  Association  of  Community 
and  Junior  Colleges 

13.  American  Association  of  State  Colleges 
and  Universities. 

14.  National  Association  of  Independent 
Colleges  and  Universities. 

15.  National  Association  of  State  Univer- 
sities and  Land  Grant  Colleges. 

16.  National  School  Board  Association. 
17  United  States  Student  Association. 
18.  American  Vocational  Association. 

19  National  Association  of  Secondary 
School  Principals. 

20.  National  Assolcatlon  of  Elementary 
School  Principals. 

21.  American  Educational  Research  Asso- 
ciation. 

22  American  Association  of  Colleges  of 
Teacher  Education 

23  National  PTA. 

24.  Impact  Area  Schools 

25  Council  for  Exceptional  Children. 

26  Association  of  American  Universities 

27.  Council  on  Social  Work  Education. 

28.  Council  of  Chief  State  School  OflBcers. 

29.  Congressional  Black  Caucus. 

30.  National  Urban  League. 


31.  National  Urban  Coalition. 

32.  ADA. 

33.  NOW. 

34.  League  of  Woman  Voters. 

35.  National  Association  of  Social  Workers. 

36.  National  Farmers  Union. 

37.  American  Nurses  Association. 

38.  Natlon<U  Mental  Health  Association. 

39.  National  Council  of  Community  Men- 
tal Health  Centers. 

40.  American       Association       of       Dental 
Schools. 

41.  American    Association    of    Colleges   of 
Pharmacy. 

42.  Association    for    the   Advancement   of 
Psychology. 

43.  American  Academy  of  Physical  Medi- 
cine and  Rehabilitation. 

44.  American    Congress    of    Rehabilitative 
Medicine. 

45.  National  Council  of  Senior  Citizens. 

46.  American  Association  of  Homes  for  the 
Aging. 

47.  American  Association  of  Retired  Per- 
sons. 

48.  National  Council  on  Aging. 

49.  National  Caucus  of  the  Black  Aged. 

50.  Executive  Committee  of  the  Democratic 
Study  Group. 

51.  American  Association  of  Dental 
Schools. 

52.  OH  Chemical  and  Atomic  Workers. 
53    Coalition  for  a  new  Foreign  and  Mili- 
tary Policy. 

Those  are  just  a  few  of  the  organiza- 
tions opposed  to  this  bill,  and  they  are 
not  asking  for  very  much.  All  they  are 
asking  is  that  we  get  an  even  split  with 
the  Senate.  When  is  the  last  time  Mem- 
bers remember  we  have  not  gotten  an 
even  split  with  the  Senate  on  major  ap- 
propriation or  budget  bills?  I  think  it  is 
very  difficult  to  remember  that  time. 
D  1040 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman  for  yielding  and 
want  to  associate  myself  with  his  re- 
marks. 

The  tragedy  of  this  conference  report 
on  the  budget  is  that  it  perpetuates  the 
same  mistake  that  the  President  made 
in  his  budget  and  that  the  House  and 
Senate  did  in  their  respective  budgets. 
What  we  are  doing  is  adding  onto  the 
military  at  a  time  when  we  are  trying 
to  talk  about  a  strategic  arms  limitation. 
We  are  adding  onto  the  military  at  a 
time  when  both  the  Soviets  and  Amer- 
leans  are  pursuing  a  policy  of  mutual 
destruction.  We  are  adding  onto  the  mil- 
itary when  we  talk  about  developing  a 
neutron  bomb  which  would  kill  people 
but  not  destroy  buildings.  What  we  do 
in  these  budgets  is  to  guarantee  that 
there  is  going  to  be  an  increase  in  un- 
employment. 

The  President  has  already  said  that 
what  we  fail  to  tell  the  American  public 
is  that  for  every  1  percent  of  unemploy- 
ment it  costs  us  something  like  $17  bil- 
lion to  $19  billion  a  year.  Why  do  we 
not  develop  our  human  capital  instead 
of  just  the  military? 

I  thank  the  gentleman  for  yielding, 
I  urge  the  Members  to  vote  no  on  the 
conference  report.  It  is  bad  morally,  po- 
litically, and  in  every  other  respect. 
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Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  PEPPER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  heartily  join  my  distin- 
guished friend,  the  gentleman  from  Wis- 
consin (Mr.  Obey),  in  his  opposition  to 
the  adoption  of  this  conference  report. 
Tills  report  should  be  sent  back  to  con- 
ference, and  our  conferees  should  insist 
and  not  agree  otherwise.  With  respect  to 
the  poor  and  the  elderly  regarding  these 
social  service  items  in  the  budget,  there 
should  be  adopted  a  figure  comparable 
substantially  to  the  provision  made  for 
the  elderly  and  the  poor  by  this  House 
only  a  week  ago.  We  know  that  in  this 
category  the  conference  report  provides 
$30,600,000,000.  This  figure  is  $1.7  billion 
below  what  this  House  approved  last 
week.  Even  more  alarming,  it  is  $2.2  bil- 
lion below  what  was  actually  spent  last 
year.  It  is  $300  million  less  than  our  own 
Labor-HEW  Subcommittee  felt  would  be 
necessary  in  1980. 

In  addition,  this  conference  report  in- 
cludes $25.8  billion  in  budget  authority 
for  all  subsidized  housing  programs. 
That  figure  is  $3.1  billion  below  what  we 
approved  here  on  the  fioor  of  the  House 
only  a  week  ago.  The  conference  report 
could  mean  that  800,000  persons  now  on 
the  waiting  list  to  participate  in  the  hot 
meals  nutrition  program  shall  be  denied 
that  program;  36  percent  of  the  people 
who  occupy  substandard  housing  are 
elderly  people,  a  deplorable  situation 
which  is  made  worse  by  this  conference 
report.  It  could  mean  other  deprivations 
for  the  poor  and  the  elderly  in  this  coun- 
try. It  could  mean  that  home  care  will 
be  even  less  available  and  that  thou- 
sands of  persons  will  have  no  alternative 
to  costly  and  unnecessary  nursing  home 
care.  As  the  chairman  of  the  House  Se- 
lect Committee  on  Aging,  I  urge  our  con- 
ferees not  to  repudiate  the  compassion 
and  the  concern  for  these  needy  ele- 
ments of  our  people  that  this  House  so 
graciously  and  generously  expressed 
only  a  week  ago. 

I  join  with  my  colleague  from  Wiscon- 
sin (Mr.  Obey),  the  AFL-CIO,  the 
United  Auto  Workers,  and  many  organi- 
zations representing  the  elderly  includ- 
ing the  National  Council  of  Senior  Citi- 
zens, American  Association  of  Retired 
Persons,  and  American  Association  of 
Homes  for  the  Aging  in  criticizing  the 
unconscionably  penurious  amounts  for 
human  service  programs  in  this  confer- 
ence report.  I  ask  that  a  list  of  these  or- 
ganizations be  printed  in  the  Record  fol- 
lowing my  remarks. 

This  is  a  cause  worth  fighting  for,  Mr. 
Speaker,  and  I  hope  our  conferees  will 
have  an  opportunity  when  this  goes  back 
to  conference  to  fight  the  kind  of  a  bat- 
tle that  was  won  on  the  fioor  of  this 
House  for  the  elderly  and  the  poor  of 
this  country.  Surely  a  nation  that  Is  con- 
sidering a  budget  of  $532  billion  can  find 
within  that  amount  and  within  its  heart 
enough  money  and  determination  to 
keep  aid  for  the  old  and  poor  at  adequate 
levels. 


The  following  groups  have  agreed  to 
lend  thoir  name  to  the  efifort  to  defeat  the 
first  budget  resolution: 

American  Federation  of  Labor-Congress  of 
Industrial  Organizations. 

United  Auto  Workers. 

National  CouncU  of  Senior  Citizens. 

American  Association  of  Retired  Persons. 

American  Association  of  Homes  for  the  Ag- 
ing. 

National  Council  on  the  Aging. 

Asoclacion  Nacional  Pro  Personas  Mayors. 

Concerned  Seniors  for  Better  Government. 

Gerontological  Society. 

Gray  Panthers. 

Legal  Research  and  Services  for  the  Elderly. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  State  Units  on  Ag- 
ing. 

National  Senior  Citizens  Law  Center. 

National  Caucus  on  the  Black  Aged 

Western  Gerontological  Society. 

Mr.  OBEY.  I  thank  the  gentleman.  If 
I  can  just  confirm  what  he  said,  the  La- 
bor-HEW Appropriations  Committee  is 
at  least  $100  million  below  the  President's 
budget — or  approximately  $100  million 
below  the  President's  budget.  This  budget 
resolution  in  those  same  areas  is  approxi- 
mately $250  million  below  that.  I  do  not 
think  that  is  the  kind  of  record  we  want 
to  have  in  this  House  this  year. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5  ad- 
ditional minutes  to  the  gentleman  from 
Wisconsin  iMr.  Obey). 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  thank  the  gentleman  very 
much  for  yielding  time.  If  I  could  first 
yield  to  the  gentleman  from  Kentucky,  I 
would  be  happy  then  to  yield  to  the  gen- 
tleman. 

I  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  reluc- 
tantly oppose  the  conference  report  be- 
cause of  the  distinguished  chairman  of 
the  committee.  I  know  that  he  feels  that 
he  has  done  a  good  job;  but  in  this  in- 
stance I  believe  that  education,  labor, 
and  training  programs,  and  programs  for 
the  handicapped  and  the  elderly  will 
have  to  bear  too  much  of  the  burden  of 
holding  down  Federal  spending.  Even 
though  this  resolution  Is  only  a  target, 
It  will  be  considered  by  many  as  the  true 
gospel  and  the  polar  star  insofar  as  fu- 
ture decisions  are  concerned  when  we  are 
marking  up  the  appropriations  bill.  And. 
therefore  it  is  important  that  this  confer- 
ence report  shows  our  true  priorities. 

The  difference  In  the  conrerence  In 
education  alone  is  $448  million.  It  cuts 
back  impact  aid,  the  handicapped.  Head 
Start,  vocational  education,  and  the  stu- 
dent assistance  programs  from  the  over- 
all levels  we  approved  in  the  budget  res- 
olution as  it  passed  the  House.  These 
programs  are  presently  not  being  prop- 
erly funded;  I  do  not  think  they  should 
carry  this  undue  burden  and  be  cut  back 
at  this  time.  If  we  look  at  the  title  I 
compensatory  education  program,  for 
instance,  we  see  the  basic  part  of  that 
program  remaining  stationary.  This  will 
mean  that  we  are  going  to  have  to  lay 


ofif  teachers  all  over  this  countrj'  due  to 
increased  energy  costs  and  ever-rising 
inflation.  And  today  we  are  only  provid- 
ing services  for  two-thirds  of  the  eligible 
disadvantaged  children. 

I  think  this  conference  report  should 
be  recommitted.  It  cuts  the  training  pro- 
grams drastically,  and  presently  they  too 
are  underfunded.  If  we  adopt  this  ccm- 
ference  report,  it  will  be  a  blow  to  edu- 
cation and  training  programs  in  thLs 
country.  I  tiiink  we  should  send  it  back 
to  conference. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois  for  30  seconds. 

Mr.  MICHEL  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  quite  obvious  that  if  there 
is  a  serious  defect  on  the  Democratic  side 
in  support  of  the  conference  report.  It 
will  go  dowTi.  If  there  is  not  sufficient 
support  over  here  on  the  Republican  side. 
Many  of  our  Members  over  here  are 
wedded  to  a  deficit  figure  that  is  far 
below  that  which  appears  In  the  confer- 
ence report  or  even  in  the  bill  eis  passed 
by  the  House. 

The  first  question  is,  If  the  gentleman 
from  Wisconsin  had  his  "druthers"  or  his 
way  in  going  back  to  conference,  what 
would  that  ultimate  deficit  figure  be — 
higher  than  what  It  is  now? 

Mr.  OBEY.  If  I  had  my  way.  the  deficit 
would  be  $200  million  below  what  it  is 
now. 

Mr.  MICHEL.  How  does  the  gentleman 
arrive  at  that  figure? 

Mr.  OBEY,  Because  I  would  decrease 
function  050  by  S400  mllhon  and  in- 
crease function  500  by  $200  million  to  go 
along  with  what  the  Labor-HEW  Sub- 
committee has  provided. 

I  am  going  to  have  to  reclaim  the  bal- 
ance of  my  time.  I  only  have  2  minutes 
left.  I  reserve  the  balance  of  my  time.  Mr 
Speaker. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Missis- 
sippi 'Mr.  Whitteni  . 

Mr.  WRITTEN.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  and 
the  motion  offered  by  the  gentleman 
from  Connecticut  iMr.  Giaimqi 

While  none  of  us  are  entirely  In  agree- 
ment with  all  the  contents  and  some  of 
the  ramifications  of  the  pending  report, 
there  are  compelling  reasons  why  the 
conference  report  should  be  agreed  to 
It  would  be  most  111  advised  to  vote  dowTi 
this  motion  and  in  effect  send  the  reso- 
lution back  to  conference. 

Mr.  Speaker,  what  makes  this  situa- 
tion so  terrible  Is  that  not  only  the 
Congress  but  also  the  press  and  various 
interest  groups  in  recent  weeks  have 
acted  as  though  a  target  was  the  final 
action  by  the  Congress.  I  was  on  the 
original  study  committee  on  budget  con- 
trol and  I  was  on  the  first  Budget  Com- 
mittee I  was  the  one  that  insisted  that 
at  the  beginning  of  each  session  of  Con- 
gress that  all  we  could  have  was  a  tar- 
get, because  certainly  we  could  not  fix 
any  final  figures  before  the  various  com- 
mittees had  hearings. 
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The  principal  question  before  the 
House  now  is,  are  we  going  to  have  this 
budget  resolution  approved  so  we  can 
proceed  with  the  business  of  the  Con- 
gress, whichever  way  the  Congress  will 
fix  it?  Keep  in  mind  that  what  we  have 
here  are  targets,  and  whether  the  Sen- 
ate has  one  set  of  targets  and  the  House 
has  another  set  of  targets,  may  I  say.  is 
immaterial  because  the  House  and  Sen- 
ate are  going  to  assure  action  is  taken 
on  appropriations  and  authorizations. 
which  is  where  the  real  legislative  work 
is  done.  They  are  going  to  have  in  mind 
whatever  they  believe  in  as  their  target : 
the  House  is  going  to  have  in  mind  what 
it  believes  in.  The  prime  reason  we  need 
to  go  ahead  with  this  budget  resolution 
and  approve  it  today  is  under  the  reso- 
lution we  cannot  consider  a  single  bill 
providing  authority  until  this  is  out  of 
the  way.  This  is  already  over  a  week 
late.  As  the  gentleman  says,  if  we  pass 
this  or  do  not  pass  it.  the  Senate  is  go- 
ing to  have  its  own  attitude  as  it  moves 
Into  the  field  of  appropriations  and  au- 
thorizations. The  House  is  going  to  have 
its  own  attitude. 

We  were  asked  awhile  ago  by  my  good 
friend  and  colleague  why  these  organiza- 
tions are  for  returning  this  resolution 
to  conference.  It  Is  because  they  think 
of  this  as  a  final  confirmed  action  by  the 
Congress  on  these  programs.  It  is  not 
It  is  nothing  but  targets  at  which  we 
shoot. 

Insofar  as  fiscal  year  1979  is  con- 
cerned, that  is  a  different  part  of  the 
resolution  and  a  different  problem.  Fis- 
cal year  1979  is  where  we  have  the  sacri- 
fice on  the  part  of  citizens.  We  have  had 
floods;  we  have  had  disasters:  we  have 
very  critical  accounts  out  of  money. 

If  we  hold  this  up,  we  are  delaying 
our  efforts  to  meet  those  needs.  I  respect- 
fully urge  you  that,  since  we  have  used 
8  legislative  days  and  2  weeks  and  are 
ninnlng  more  than  a  week  behind  that 
we  approve  this  conference  agreement 
today.  The  only  real  solid  effect  If  we 
do  not  approve  this  resolution  will  be  to 
hold  up  the  efforts  of  the  Congress  to 
meet  the  urgent  needs  right  now  in  this 
fiscal  year. 
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Not  only  that  but  you  hold  up  the 
whole  Congress  in  considering  all  the 
major  appropriation  bUls  upon  which  we 
have  been  having  hearings  and  have 
scheduled  full  committee  meetings  next 
week. 

You  are  simply  dealing  with  targets. 
The  reason  so  many  of  these  organiza- 
tions, so  many  people  throughout  the 
country  are  as  upset  as  they  are  is  be- 
cause they  have  taken  it  that  this  is  a 
final  SMjtion  when  in  reality  it  is  certainly 
not.  The  actual  bills  making  appropria- 
tions are  the  final  word. 

Ibiay  I  say  again,  I  hope  you  will  adopt 
this  resolution.  It  makes  no  difference 
one  way  or  the  other  about  what  will  be 
done  with  individual  programs  but  it 
could  catise  two  huge  problems.  One,  we 
cannot  move  ahead  with  the  work  of  Con- 
gress, and  two,  we  cannot  give  you  relief 
on  these  emergency  supplementals  which 
are  pending  before  us.  It  Is  that  simple. 


Approve  this  resolution,  then  stand 
where  you  wish  to  stand  wherever  it  is 
and  it  will  show  up  when  we  get  to  the 
real  business  of  the  House  which  is  in 
the  authorization  and  appropriation  bills 
which  will  follow. 

That.  Mr.  Speaker,  is  the  heart  of  the 
question  before  the  House  at  this  time. 
But  in  view  of  the  fashion  in  which  this 
resolution  has  been  considered,  I  am 
concerned  that  this  issue  has  become 
clouded.  Because  of  this  problem.  I  wish 
to  review  in  more  detail  certain  aspects 
of  the  situation. 

First,  let  me  say  again  there  is  abso- 
lutely nothing  binding  concerning  any- 
thing that  has  been  done  in  regard  to 
fiscal  year  1980  in  all  the  tedious  and 
time  consuming  consideration  of  this 
resolution  by  the  two  committees,  the 
House  and  the  Senate,  or  the  committee 
of  conference.  Every  number  in  this  reso- 
lution applicable  to  fiscal  year  1980  is 
nothing  but  a  barnyard  target.  There 
are  no  ceilings  or  floors  associated  witli 
any  of  the  figures. 

Mr.  Speaker,  the  House  is  losing  sight 
of  the  basic  objective  of  the  Budget  Act. 
We  are  letting  ourselves  become  entan- 
gled in  a  meaningless — and  I  underline 
"meaningless" — exercise  of  considering 
line  item  programs.  This  was  never  the 
intention  of  the  Budget  Act  as  we  have 
pointed  out  repeatedly.  The  objective  of 
the  Budget  Act  is  to  establish  in  the  first 
concurrent  resolution  on  the  budget 
overall  fiscal  policy  in  terms  of  broad 
national  priorities — overall  revenue  and 
spending  targets  and  broad  functional 
targets  within  the  budget.  The  resolu- 
tion was  to  be  based  on  macroeconomic 
consideration.  Clearly  we  have  strayed 
from  that  premise. 

Again,  I  repeat  there  is  nothing  bind- 
ing or  mandatory  with  respect  to  any  fig- 
ure for  any  purpose  in  the  fiirst  concur- 
rent resolution  for  any  fiscal  year.  We 
have  already  spent  ample  time,  in  fact 
too  much  time,  in  considering  this  budget 
resolution.  And  the  Congress  has  done 
what  it  is  supposed  to  do.  It  has  produced 
a  conference  report  representing  the 
general  direction  a  majority  feels  at  this 
time  that  the  budget  should  take  next 
year.  These  figures  can  be  adjusted  and 
will  be  adjusted  in  the  second  concur- 
rent resolution  in  September.  In  the  in- 
terim, the  House  will  have  full  opportu- 
nity to  work  its  will  on  specific  items  in 
the  real  world  of  the  traditional  authori- 
zations and  appropriations  process.  That 
is  how  our  system  works  and  that  is  how 
the  Budget  Act  intended  that  it  work.  All 
Members  have  had  abundant  opportuni- 
ties to  express  themselves  in  regard  to 
this  measure.  Be  what  it  may,  this  reso- 
lution represents  the  current  consensus 
of  what  general  direction  we  should 
probably  take  with  respect  to  the  budget 
next  year.  We  must  now  move  along  with 
the  substantive  legislative  business  which 
has  piled  up. 

The  second  point  which  I  have  made  is 
that  this  resolution  is  already  late.  Un- 
der law  ihis  conference  report  is  to  be 
agreed  to  by  May  15,  That  was  a  week 
ago  yesterday.  We  all  must  carefully  con- 
sider the  dire  consequences  of  not  agree- 


ing to  this  conference  report  today.  If 
this  resolution  were  sent  back  to  confer- 
ence, there  is  no  prospect  that  it  would 
be  returned  to  the  House  any  time  soon. 
There  seems  little  chance  of  consider- 
ing a  further  conference  report  this 
week.  Next  week  the  Senate  is  not  even 
in  session.  In  my  judgment,  the  earliest 
time  the  House  may  reasonably  expect  to 
have  a  further  conference  report  is 
around  mid-June. 

Mr.  Speaker,  I  ask  my  colleagues  to 
contemplate  for  a  moment  the  disrup- 
tions that  would  occur  in  the  legislative 
process  if  this  conference  report  is  not 
agreed  to  today.  As  I  indicated,  the  rules 
would  preclude  the  consideration  of  any 
authorization  bill  containing  any  entitle- 
ment provision  or  any  feature  qualifying 
as  providing  spending  authority,  no  mat- 
ter how  small.  It  would  preclude  consid- 
eration of  any  revenue  bill.  It  would  pre- 
clude consideration  of  any  appropriation 
bill. 

I  can  assure  Members  that  the  Appro- 
priations Committee  is  in  a  position  to 
act  expeditiously  on  a  general  supple- 
mental bill  which  contains  some  emer- 
gency items.  I  immediately  think  of  the 
hundreds  of  millions  of  dollars  in  the 
bill  for  the  critical  disaster  relief  pro- 
grams. These  accounts  are  out  of 
money — no  question  about  it.  Under  or- 
dinary circumstances  and  if  the  fiscal 
1979  ceiling  on  outlays  through  no  fault 
of  the  Appropriations  Committee  had 
not  been  exhausted,  we  would  have  pro- 
duced an  emergency  appropriation  bill 
long  before  now  for  disaster  assistance 
and  other  urgent  items.  But  we  could 
not  do  so  under  the  rules  and  we  will  not 
be  able  to  do  so  unless  the  House  acts 
favorably  on  this  conference  report  to- 
day. The  victims  of  the  recent  fioods  and 
tornadoes  across  the  country  deserve 
better  treatment  than  to  be  further  jeop- 
ardized by  the  delays  that  would  be 
caused  if  we  further  drag  out  this  budget 
resolution.  It  is  not  justified  and  it  is 
certainly  not  necessary. 

I  would  point  out  further,  Mr.  Speaker, 
that  Members  should  also  consider  the 
fact  that  a  mountain  of  authorization 
bills  was  reported  last  week.  This  was 
triggered  by  the  May  15  deadline  con- 
tained in  the  Budget  Act.  All  these  bills 
will  be  competing  for  time  on  the  legis- 
lative calendar.  And  there  is  not  much 
time. 

The  leadership  plans  to  start  bringing 
the  major  appropriation  bills  to  the  floor 
on  June  13  precisely  In  accordance  with 
the  plans  developed  In  late  January  and 
early  February.  In  the  Appropriations 
Committee  we  plan  to  have  full  com- 
mittee meetings  on  10  of  the  13  regular 
appropriation  bills  in  the  next  couple  of 
weeks.  We  begin  this  process  next  Wea- 
nesday  but  we  cannot  proceed  to  the 
floor  under  the  rules  without  this  con- 
ference report. 

Considering  all  the  circumstances,  we 
should  not  spend  more  time  on  this  tar- 
get resolution.  Inject  massive  uncertain- 
ties into  the  legislative  process,  and  ren- 
der a  distinct  disservice  to  the  Innocent 
victims  of  floods  and  tornadoes. 

Mr.  Speaker,  I  urge  approval  of  the 
pending  motion  offered  by  the  gentleman 
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from  Connecticut  who  has  done  a  msis- 
terful  job  in  handling  this  resolution. 

Mr.  LATTA.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster) .    

Mr.  SHUSTER.  Mr.  Speaker,  when 
this  Congress  convened  In  January,  fresh 
from  campaign  promises  of  less  govern- 
ment for  the  American  people  many  of 
us  came  with  high  hopes  that  there 
would  be  a  real  turn-around  here,  a  re- 
sponse to  the  demand  of  the  American 
people  for .  less  government.  Yet  this 
budget  resolution  today  indicates  that 
we  have  nothing  more  than  slow-motion 
business  as  usual.  The  same  old  spending 
patterns,  the  same  old  deficit  spending, 
the  same  old  increases  in  the  national 
debt.  Just  growth,  but  not  quite  so  fast. 
While  the  rest  of  the  free  world  is  clearly 
turning  to  the  right,  this  Congress,  based 
on  this  first  budget  resolution,  is  simply 
slightly  slowing  the  speed  of  Its  journey 
dovm  a  leftward  path,  a  path  already 
hemmed  in  by  big  government,  high 
taxes,  and  the  wreckage  of  government 
programs  that  do  not  work  and  which 
bleed  the  American  people  of  the  fruits 
of  their  labor. 

Some  fiscal  conservatives  may  vote  for 
this  resolution  because  it  could  have  been 
worse.  But  let  us  not  kid  the  American 
people.  It  also  could  have  been  better. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  think  the 
fact  that  we  have  additional  funds  In 
for  defense  might  be  the  only  saving 
factor  in  this  budget.  I  agree  with  the 
statements  made  by  the  gentleman,  but 
I  think  we  must  seriously  consider  the 
defense  addition  into  the  budget  which 
may  be  our  only  salvation  and  our  only 
survival  as  a  nation. 

As  I  have  listened  to  this  debate,  and 
the  statements  that  have  been  made  to 
the  effect  that  social  welfare  programs 
have  been  gutted  by  the  conference  com- 
mittee to  swell  the  defense  budget,  I 
cannot  help  being  concerned  that  we  are 
witnessing  government  by  misinforma- 
tion. 

That  is  what  it  is.  Misinformation.  No 
one  can  look  at  this  fiscal  year  1980  Fed- 
eral budget  resolution,  and  the  Federal 
budgets  of  the  past  10  or  20  years,  and 
say  that  the  poor,  the  needy,  the  sick, 
the  elderly,  the  handicapped,  and  others 
who  receive  Federal  Government  assist- 
ance have  been  neglected  or  left  out  of 
their  proper  ranking  In  the  budget 
process. 

Human  needs  have  always  been  first  in 
the  Federal  budget  process.  The  more 
than  $250  billion  in  Federal  income 
transfer  programs — including  nutrition 
assistance  and  food  stamps,  health  care, 
housing  subsidies,  cash  welfare  pay- 
ments, and  so  forth — have  received  high 
percentage  increases  every  year  since 
the  early  1960s. 

Our  defense  situation  Is  not  so  cer- 
tain, in  terms  of  proper  attention  in 
budget  priorities.  Defense  is  always  the 
target  of  budget  cuts.  The  House  Budget 
Committee  took  a  hefty  $5  billion  slice 
out  of  the  President's  defense  requests 


for  the  remainder  of  this  year  and  fiscal 
year  1980.  The  conference  committee 
consented  to  put  $684  million  back  into 
the  defense  budget,  which  Is  less  than 
one-seventh  of  the  amount  originally 
cut. 

The  social  programs  my  friends  have 
spoken  of  were  increased  at  every  step 
of  the  way  since  the  President  proposed 
his  budget  last  January.  Some  individ- 
ual programs  have  been  cut,  but  the  over- 
all picture  Is  heavily  on  the  social  wel- 
fare side — more  than  76  percent  of  the 
total  budget  is  nondefense. 

Cash  payment  to  individuals  imder 
welfare  programs,  food  stamps,  social 
security,  and  so  forth  are  more  than  44 
percent  of  this  proposed  fiscal  year  1980 
budget.  These  cash  payments  do  not  in- 
clude many  other  health,  housing,  nutri- 
tion, and  other  social  programs  provid- 
ing for  the  needs  of  our  people. 

What  of  defense?  It  comprises  slightly 
more  than  23  percent/of  the  total  budget. 
It  has  decreased  by  one  half  its  percen- 
tage of  the  budget  since  before  Vietnam. 

Unfortunately,  the  Soviets  and  its  al- 
lies are  not  so  stingy  with  their  defense 
expenditures.  True,  a  lot  of  their  people 
are  starving  and  live  In  total  slavery.  But 
It  is  the  totalitarian  Soviet  system  that 
the  Kremlin  wants  to  impose  upon  all  the 
world.  And  they  are  building  giant  nu- 
clear missile  systems  and  Intercontinen- 
tal bombers  and  modern  ships  at  sea  to 
impose  their  Communist  system  on  as 
much  of  the  world  as  possible. 

Do  my  colleagues  here  really  want  to 
stop  our  country  from  meeting  that 
threat?  Is  a  $684  million  increase  in  de- 
fense too  much  in  the  budget  conference, 
when  this  House  voted  to  cut  $3.2  billion 
in  fiscal  year  1978  funds  and  $2  billion 
In  fiscal  year  1979  funds  for  defense? 

That  defense  money  was  earmarked  for 
aircraft  modernization,  U.S.  shipbuild- 
ing which  is  woefully  behind  the  Soviets. 
U.S.  support  for  NATO  which  is  desper- 
ately needed  to  keep  Europe  secure  from 
the  overwhelming  buildup  in  tanks,  artil- 
lery, and  other  forces  of  the  Soviet-back- 
ed Warsaw  Pact. 

I  believe  that  the  poor,  the  needy,  the 
disabled,  all  our  people  are  more  than 
adequately  cared  for  under  the  nonde- 
fense areas  of  this  budget  resolution,  the 
human  needs  portion  of  the  budget. 

But  our  people  are  not  anywhere  near 
adequately  cared  for  under  the  defense 
portion  of  the  budget,  which  has  again 
been  sadly,  almost  irresponsibly,  cut  so 
far  In  this  budget  process. 

Our  people's  security  and  survival  de- 
pends upon  our  Government's  ability  to 
provide  adequate  military  strength  in 
this  unstable  world.  Without  such  de- 
fense forces,  to  help  offset  Soviet  expan- 
sionism worldwide,  there  will  be  con- 
tinued turmoil  in  Africa,  Asia,  and  the 
Middle  East.  There  will  be  more  Irans. 
It  will  not  be  long  before  the  turmoil 
engulfs  Latin  America  and  maybe  Europe 
as  well,  which  counts  on  our  defense  al- 
liance. 

I  will  vote  against  this  budget  resolu- 
tion. The  priorities  are  wTong,  as  the 
earlier  critics  have  stated.  But  their's  Is 
a  campaign  of  misinformation  when  It 
says  that  social  programs  have  suffered 


at  the  hands  of  defense  increase.  If  aay- 
thlng,  it  is  the  other  way  around. 

Federal  spending  Is  too  high  under  this 
resolution.  The  deficit  is  too  high.  All 
attempts  to  cut  fat  social  programs  and 
bureaucratic  failures  in  the  nondefense 
area  were  resisted,  so  that  even  the 
President's  modest  defense  budget  was 
not  even  funded  at  the  level  requested. 

If  this  resolution  Is  defeated,  I  hope 
that  a  better  effort  will  result  to  cut  the 
real  fat  out  of  the  nondefense  area — the 
76  percent  portion  of  the  budget — so  that 
at  least  the  defense  levels  and  programs 
requested  by  the  President  can  be  funded 
as  they  should. 

I  thank  the  gentleman  for  yielding. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  there  are 
two  basic  points  dealing  with  this  reso- 
lution that  should  be  remembered: 

One  is  the  fact  that  we  are  dealing 
with  net  targets  in  functional  areas.  We 
are  trying  to  establish  broad  goals  In  the 
first  resolution  based  on  a  number  of 
broad  estimates.  The  figures  we  have  re- 
ceived have  varied  across  the  board,  par- 
ticularly with  regard  to  the  programs  In 
the  CETA  area  where  we  have  received 
differing  and  confilcting  estimates,  and 
yet  we  are  trying  to  set  targets  based  on 
the  best  information  we  have  received. 

This  resolution  Is  not  the  final  target 
as  to  what  should  be  spent  in  the  various 
functions.  We  are  going  to  be  doing  that 
in  the  second  budget  resolution. 

The  second  point  is  that  we  must  try 
to  arrive  at  some  kind  of  balance  in  this 
resolution,  between  the  social  needs,  the 
human  resource  needs  and  defense  needs 
as  well.  Indeed,  if  the  test  of  that  bal- 
ance is  whether  we  are  subject  to  criti- 
cism from  both  sides,  then  perhaps  we 
may  have  come  very  close  to  the  balance 
which  is  necessary  to  the  best  Interests  of 
this  country. 

The  fact  is  we  have  protected  the  basic 
human  resource  programs.  If  you  take 
the  human  need  functional  categories  of 
500,  550,  and  600.  we  are  $1.1  billion 
above  the  President's  recommendation 
on  budget  authority  and  $4.5  billion 
above  the  Presidents  recommendation 
in  terms  of  outlays.  We  have  protected 
the  coimtercyclical  program,  we  have 
protected  the  rural  home  ownership 
program,  we  have  protected  economic 
development  funding,  the  urban  de- 
velopment program,  and  the  basic  pro- 
grams in  health  and  income  security. 

At  the  same  time,  we  have  moved  to- 
ward trying  to  reduce  the  deficit  signifi- 
cantly. We  are  $6  billion  below  what  the 
President  recommended  and  what  the 
Senate  approved,  at  $23  billion.  That  is 
the  lowest  deficit  since  1974.  Considering 
that  the  deficit  was  $66.4  billion  in  fiscal 
1975, 1  believe  we  are  moving  in  the  right 
direction. 

We  sdso  have  the  opportunity  in  this 
resolution  to  vote  for  out-year  commit- 
ments to  a  balanced  budget  in  1981  and 
1982.  I  think  that  is  a  significant  step 
and  the  direction  In  which  this  country 
and  this  House  ought  to  be  moving. 
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In  addition,  we  have  protected  impor- 
tant legislative  savings  that  need  to  be 
incorporated  in  the  budget  process. 

I  strongly  urge  the  House  to  approve 
this  resolution  as  the  best  possible 
framework  in  which  to  develop  clear 
priorities  that  maintain  a  balance  and 
a  restraint  on  Government  spending. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Alabama 
'Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  take  the  floor  to  urge  that 
you  vote  for  this  budget  resolution.  I 
disagree  with  my  colleague  from  Penn- 
sylvania 'Mr.  Shtjster)  on  this  subject. 
In  round  numbers  we  have  moved  last 
year  from  about  a  $60  billion  deficit  to 
the  current  fiscal  year  of  somewhere  in 
the  neighborhood  of  $45  billion  deficit. 
This  resolution  takes  us  down  to  about  a 
$23  billion  deficit.  I  believe  we  are  going 
in  the  right  direction.  Not  fast  enough 
for  me,  but  nevertheless  real  progress 
has  been  made  in  the  last  few  years. 

I  voted  for  the  amendment  to  balance 
the  budget  and  we  lost.  I  voted  for  the 
Republican  substitute  and  we  lost.  I 
voted  for  the  Holt-Regula  substitute  and 
we  lost.  I  voted  for  and  offered  amend- 
ments to  increase  defense  and  we  lost. 
And  so  in  my  view  this  conference  re- 
port is  certainly  not  perfect.  But  it  seems 
to  me  that  the  conference  committee  has 
come  back  with  a  resolution  that  is  the 
best  attainable.  Not  everybody  gets 
everything  they  want,  but  they  have 
come  back  with  a  reasonable  compro- 
mise. 

Now  the  thing  that  bothers  me  is  that 
as  we  as  a  Nation  try  to  move  toward 
a  balanced  budget,  by  reducing  the 
deficits  each  year  somebody  is  going  to 
get  pinched  and  it  is  going  to  get  harder 
and  harder  to  move  to  zero.  As  we  move 
down  toward  that  point  of  balance  those 
who  believe  in  more  money  for  social 
programs  are  starting  to  vote  "no"  and 
those  who  believe  in  a  balanced  budget 
are  starting  to  vote  "yes." 

The  only  problem  I  see  in  that  is  that 
there  are  always  some  who  will  never 
be  satisfied.  If  we  come  up  with  a  bal- 
anced budget  they  will  say  we  should 
have  had  a  surplus  and  if  we  come  up 
with  a  surplus  they  will  say  the  surplus 
should  have  been  greater.  However,  we 
are  moving  in  the  right  direction.  We 
are  not  where  I  want  to  be.  but  I  like 
the  trend.  I  think  we  owe  a  debt  of 
gratitude  to  this  conference  committee 
and  to  the  House  Committee  on  the 
Budget  for  what  it  is  trying  to  do.  It 
is  not  easy  on  that  committee,  but  they 
have  tried  to  strike  a  balance  in  this 
conference  report.  I  think  we  should 
say,  "Well  done.  You  have  not  done  it 
all,  but  you  have  done  a  lot  and  we  want 
to  support  you  as  you  continue  in  this 
trend  toward  a  balanced  budget." 

I  would  urge  all  those  conservatives 
and  moderates  in  the  House  who  are 
concerned  about  where  we  are  going 
fiscally  to  lend  their  support  to  this  res- 
olution. With  the  proper  encourage- 
ment, I  believe  the  budget  committee 
will  continue  the  trend. 

Mr.  Speaker,  it  is  my  opinion  that  if 
this  resolution  is  senfe  back  to  confer- 


ence, it  will  come  back  to  us  with  less 
money  for  defense,  more  money  for  un- 
needed  programs  and  a  larger  deficit.  In 
view  of  this  I  have  no  problem  sup- 
porting the  conference  report. 

■J   1100 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  niinoLs 
I  Mr.  Simon  ) . 

Mr.  SIMON.  Mr  Speaker,  this  is  not  a 
perfect  document.  It  is  not  the  way  I 
would  like  it  or  you  would  like  it.  but 
that  is  the  process.  And  some  of  the 
organizations  that  are  now  opposing 
this  document  should  have  been  work- 
ing for  the  types  of  Senate  conferees 
they  wanted,  or  House  conferees;  but 
right  now  we  have  achieved  a  document 
that  is  a  reasonable  one.  all  things  con- 
sidered. 

I  have  heard  a  lot  about  how  we 
have  given  in  to  the  Senate  Let  us  take 
a  look. 

Food  stamps:  We  have  moved  in  a 
solid  and  right  and  humanitarian  direc- 
tion. 

Rural  housing  initiative:  We  got  it. 
The  Senate  did  not  have  it.  We  won. 

In  the  area  of  housing,  our  distin- 
guished colleague,  the  Representative 
from  Ohio  iMr.  Ashley*  made  an  im- 
passioned plea,  and  despite  strong  op- 
position, particularly  from  one  of  the 
Senate  conferees,  we  went  up  $2.4  bil- 
lion and  the  Senate  came  down  $1.5 
billion,  clearly  a  House  victory. 

Some  ask  where  are  we  going  to  get 
additional  money  for  function  500  in  a 
conference,  take  a  look  at  housing. 
That  is  where  they  may  move. 

It  is  true  we  gave  in  to  the  Senate 
on  some  things.  I  am  glad  we  did. 

Wheat  reserves:  so  that  .some  people 
who  need  food  in  desperate  times  will 
have  it,  we  gave  in. 

EDA:  we  gave  in  to  the  Senate  an 
additional  $600  million. 

In  the  function  that  is  drawing  all 
the  heat,  function  500.  the  Senate  came 
up  $1.4  bilhon.  We  came  down  $1.8  bil- 
lion; but  when  we  consider  the  CETA 
carryover,  it  seems  to  me  this  is  a  rea- 
sonable position  that  we  have  taken. 

I  would  remind  all  of  you  of  the 
pledge  made  earlier  in  this  debate  by  the 
chairman  of  the  committee  (Mr.  Giaimo) 
that  if  for  some  reason  by  the  second 
budget  resolution  we  do  not  have  enough 
funds  in  here  for  the  jobs  that  we  are 
talking  about,  he  pledges  that  he  will 
fight  for  those,  and  I  will  join  in  that 
fight. 

In  the  area  of  education,  for  the  handi- 
capped, the  President  requested  $1,027 
million.  In  the  assumptions  that  are 
made  now  by  the  conferees  on  the  House 
side,  we  are  140  million  above  the  Presi- 
dent's figures.  The  Senate  is  $210  million. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  SIMON.  Not  right  now,  I  will 
shortly. 

On  the  Head  Start  program,  the  Presi- 
dent requested  $751  million.  The  House 
assumptions  were  $75  million  above  the 
President's  request.  The  Senate  con- 
ferees assumed  a  figure  of  S40  million. 

I  suggest  that  this  is  not  a  backward 
step  in  the  field  of  education,  with  all 


due  respect  to  my  distinguished  chair- 
man (Mr.  Perkins)  for  whom  I  have  the 
highest  regard.  I  think  it  is  a  balanced 
approach.  I  hope  my  colleagues  will  ap- 
prove the  conference  report. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CONTE)  . 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  record  my  opposition  to  the  budget 
resolution  as  it  has  been  proposed  to  us 
by  the  gentleman  from  Connecticut 
(Mr.  GiAiMo) . 

The  budget  resolution  that  we  are 
asked  to  agree  to  severely  cuts  function 
500,  the  function  dealing  with  educa- 
tion, rehabilitation  services,  and  many 
of  our  Governments'  programs  for  the 
elderly.  This  proposal  will  cut  back  on 
programs  that  directly  affect  the  daily 
lives  of  many  Americans  in  every  section 
of  the  country. 

I  know  of  no  one  In  this  Chamber  who 
could  stand  up  and  say  that  he  does  not 
favor  an  austere,  tight  budget.  It  goes 
without  saying  that  I  favor  such  a  budg- 
et too.  This  year,  for  the  first  time  in 
my  memory,  and  I  have  had  the  honor 
of  serving  in  this  Chamber  for  21  years, 
the  mark-up  of  the  Labor-HEW  part  of 
the  budget  resulted  in  a  budget  that  was 
$169  million  below  the  President's  budget 
for  the  Departments  of  Labor  and 
Health,  Education  and  Welfare.  This  is 
an  unheard-of  event,  and  it  demon- 
strates beyond  all  doubt  that  the  Appro- 
priations Committee  is  not  only  talking 
about  austerity  but  is  acting  upon  their 
concern. 

It  is  possible  to  take  a  rational,  sane 
approach  to  the  budget  without  cutting 
back  on  several  key  programs.  I  am  sure 
that  every  Member  of  the  House  could 
ask  any  constituent  whether  he  or  she 
favored  reduced  Federal  spending,  and 
the  Einswer  would  unquestionably  be 
"yes."  I  am  much  less  certain  what  the 
response  would  be  if  you  asked.  "Do  you 
favor  reduced  Federal  aid  to  education?", 
or  "Do  you  feel  the  Government  should 
spend  less  money  for  aid  and  rehabilita- 
tion of  the  handicapped?"  It  is  one  thing 
to  speak  in  vague  terms  about  reduced 
Federal  spending;  it  is  quite  another  to 
speak  about  limiting  expenditures  for 
specific  programs. 

Mr.  Speaker,  during  Labor-HEW  hear- 
ings, we  set  aside  one  legislative  week, 
from  April  23  to  April  27,  for  outside 
witnesses,  and  during  that  period  32 
Democrats  and  10  Republicans,  in  total 
roughly  10  percent  of  the  House  of  Rep- 
resentatives, came  before  our  subcom- 
mittee. I  can  assure  all  of  you  that  none 
of  these  Members  came  before  our  com- 
mittee to  ask  for  reduced  spending; 
they  came  because  they  were  concerned 
with  cuts  President  Carter  had  made, 
and  they  were  urging  us  to  put  money 
back  in  the  budget  in  various  areas. 

If  the  level  of  funding  for  function  500 
that  this  budget  resolution  proposes 
were  accepted,  it  would  mean  that  se- 
rious cuts  would  have  to  be  made  in  what 
is  already  a  very  lean  budget.  Every  con- 
gressional district  would  doubtless  lose 
some  Federal  aid  to  education.  Our  com- 
mitment to  the  handicapped,  which 
many  people  already  Judge  to  be  low, 
would  have  to  be  reduced  still  further. 
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And  most  importantly,  our  elderly,  the 
people  who  are  lesist  able  to  cope  with 
the  problems  and  hardships  caused  by 
inflation,  will  face  the  prospect  of  a 
Federal  budget  that  is  woefully  inade- 
quate to  meeting  their  most  basic  needs. 
Acceptance  of  this  budget  resolution  sig- 
nifles  a  virtual  rejection  of  any  increase 
in  funding  of  programs  for  the  elderly; 
at  the  least  it  precludes  any  meaning- 
ful increase.  I  personally  feel  a  very 
strong  commitment  to  try  to  provide 
more  money  for  the  highly  successful 
elderly  nutrition  programs.  These  are 
programs  which  serve  both  the  social 
and  nutritional  needs  of  our  senior  citi- 
zens. When  these  people  come  to  me  or 
write  to  me  and  state  their  need  for 
Federal  help,  I  am  ashamed  that  the 
Government  is  not  doing  more  for  them 
already. 

I  can  assure  all  the  Members  of  the 
House  that  the  Labor-HEW  Appropria- 
tions Subcommittee  has  done  its  job  of 
holding  the  controllable  part  of  this 
budget  down  to  a  very  low  level  indeed. 
The  House  can  fulfill  both  its  desire  to 
check  the  growth  of  Federal  spending 
and  its  responsibility  to  provide  adequate 
Federal  support  of  key  programs  if  it  ad- 
heres to  the  Labor-HEW  bill  which 
Chairman  Natcher  and  others  have 
worked  hard  to  prepare.  The  House  does 
not  need  to  set  for  itself  uncomfortably 
severe  budgetary  guidelines  within  which 
it  must  work,  and  for  this  reason  I  urge 
rejection  of  this  budget  resolution. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  simply  want  to  join  the  gentleman  in 
his  remarks  and  say  that  during  the 
work  in  the  House  on  this  budget  I  sup- 
ported the  Budget  Committee  on  most 
of  its  measures;  but  I  think  the  priori- 
ties got  very  mixed  up  in  conference. 

I  certainly  am  going  to  vote  against 
this  and  I  join  the  gentleman  in  his  re- 
marks. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  one 
minute  to  the  gentleman  from  Florida 
I  Mr.  Nelson). 

Mr.  NELSON.  Mr.  Speaker,  I  urge  my 
colleagues  to  approve  this  budget  resolu- 
tion. We  have  heard  a  lot  of  statistics 
here  how  function  500  has  been  gutted, 
but  the  truth  is  otherwise  In  fact,  in  out- 
lays this  year  in  fiscal  year  1980  over  fis- 
cal year  1979  w-e  are  up  in  outlays  by 
$1.5  billion. 

We  are  up  $162  million  in  the  social 
services. 

These  kinds  of  rumors  that  are  going 
throughout  this  hall  and  over  there  in 
the  offices  just  have  to  be  put  in  the 
proper  perspective  of  the  truth.  We  have 
pointed  out  that  compared  to  the  Presi- 
dent's budget  in  educational  programs, 
we  are  $402  million  over. 

Now,  the  gentleman  from  Wisconsin 
(Mr.  Obey)  read  off  a  list  of  organiza- 
tions that  are  opposed  to  this  conference 
report.  The  fact  is  that  he  also  said  they 
were  opposed  to  the  President's  recom- 
mendations. Well,  that  is  what  is  going 
to  happen  when  people  try  to  draw  an 


austere  budget.  The  fact  is  I  think  we 
have  the  best  allocation  of  resources 
here. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
( Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  for 
several  reasons.  The  most  important  is 
that  the  report  proposes  to  move  toward 
a  balanced  budget  by  sharply  raising  tax 
rates,  and  what  is  just  as  bad,  increases 
unemployment  as  a  strategy  for  com- 
batting infiation. 

The  conference  report  projects  that 
this  resolution  would  increase  unem- 
ployment by  even  more  than  the  resolu- 
tion which  originally  passed  the  House. 
The  House  Budget  Committee  estimated 
that  the  original  resolution  would  in- 
crease unemployment  from  what  was 
then  5.7  percent  to  6.4  percent  this  year, 
and  keep  unemployment  at  6.2  percent 
through  1980. 

Under  this  resolution,  the  conference 
report  says  the  unemployment  rate  will 
go  up  from  5.8  percent  rjght  now  to  6.5 
percent  next  year.  In  other  words,  it 
proposes  to  put  nearly  1  million  Ameri- 
cans out  of  their  jobs  by  hiking  the  cost 
of  creating  and  holding  those  jobs. 

Now,  one  basic  assumption  behind  this 
budget  resolution  is  that  slowing  down 
the  economy  and  raising  unemployment 
is  the  answer  to  infiation.  This  defies 
commonsense.  Never  in  history  has  cur- 
tailing the  production  of  goods  reduced 
their  price.  We  cannot  pay  for  defense, 
social  programs,  and  everything  that  the 
people  of  this  country  want  for  them- 
selves and  their  families,  if  our  people 
are  not  employed  in  producing  those 
goods  and  services,  and  are  not  earning 
the  incomes  which  form  the  tax  base  for 
paying  for  those  goods  and  services.  Our 
national  well-being  cannot  be  served 
with  a  budget  resolution  that  drastically 
raises  tax  rates  and  deliberately  in- 
creases unemployment  as  an  alleged 
anti-infiation  policy. 

Another  assumption  behind  this  budg- 
et resolution  is  that  the  Federal  Govern- 
ment can  succeed  in  raising  tax  rates 
year  after  year  by  refusing  to  adjust 
them  for  inflation,  and  expect  to  turn  a 
budget  surplus  in  1981.  Only  then,  we  are 
told,  can  tax  rate  adjustment  be  con- 
sidered. 

I  won't  trouble  the  consciences  of 
those  who  have  made  their  peace  with 
permitting  a  deliberate  increase  in  un- 
employment as  a  budgetary  expedient.  I 
will  merely  point  out  that  it  won't  work. 
The  evidence  is  in  this  resolution.  For 
each  1  percent  increase  in  unemploy- 
ment, the  deficit  widens  by  about  $20 
billion  in  lost  revenues  and  higher  coun- 
tercyclical spending. 

In  the  conference  report,  function  600, 
income  security  outlays,  is  anticipated  to 
rise  another  $1.1  billion  over  the  House 
version,  because  of  worse  unemployment 
and  higher  inflation — even  with  a  $3.1 
billion  cut  in  housing  subsidies.  This 
really  means  that  the  budgetary  cost  of 
sending  the  economy  down  the  tubes  is 
$4.2  billion  in  this  one  function  alone. 

The  story  is  the  same  in  fimction  500, 
education,  training,  employment  and  so- 
cial services,  which  is  supposed  to  be  cut 


further.  I  believe  that  we  could  in  fact 
cut  this  category  if  the  unemployment 
rate  was  kept  stable  or  further  reduced. 
With  1  million  more  people  employed, 
we  could  phase  out  the  countercyclical 
jobs  progrsun  more  quickly  in  fiscal 
years  1979  and  1980.  But  with  the  num- 
ber of  unemployed  workers  shooting  up 
by  1  million,  this  does  not  seem  like  a 
very  realistic  forecast. 

Leonard  Silk,  the  respected  New  York 
Times  economic  writer,  outlined  In  the 
Times  this  morning  the  widelj-  held  view 
that  the  next  recession  is  already  upon 
us.  Our  political  leaders  here  in  Wash- 
ington not  only  welcome  it,  but  are  ac- 
tively cultivating  it.  Silk  writes. 

The  good  news,  to  rewrite  Herbert  Hoover. 
is  that  recession  is  Just  around  the  comer. 

He  outlines  the  mounting  evidence: 
Industrial  production  down  by  1  full 
percent  in  April.  Housing  starts  down, 
thanks  to  the  administration's  active  ef- 
forts, from  2  million  in  1978  to  a  rate  of 
1.6  million.  The  Commerce  Department 
has  revised  its  estimate  of  the  GNP's  real 
growth  rate  in  the  first  quarter  of  this 
year — downward — to  0.4  percent.  Almost 
zero.  The  index  of  leading  indicators  has 
fallen  3  months  in  a  row. 

Well,  that  is  just  terrific.  Here  we  sit, 
proposing  to  put  1  million  more  people 
out  of  work  next  year.  Everyone  who  has 
been  rooting  for  recession  can  relax.  It 
is  here.  You  can  even  help  it  along.  Does 
anybody  still  beheve  that  a  recession  is  a 
cure  for  inflation?  If  so,  they  can  vote 
for  this  budget  resolution,  because  this 
is  the  tried  and  tested  policy  that  has 
led  two  recent  administrations,  one 
Democrat  and  one  Republican,  to  trigger 
or  deepen  recessions  in  attempts  to  bal- 
ance the  budget  by  raising  tax  rates.  It 
did  not  work  in  the  fiscal  1969  budget, 
and  it  did  not  work  in  the  fiscal  1974 
budget,  because  each  time  the  attempt 
to  reduce  the  deficit  with  tax  increases 
was  blown  away  by  a  recession.  Revenues 
dropped,  while  necessary  spending  in- 
creased. 

It  is  not  even  a  question  any  more  of 
whether  it  is  fair  to  tr>-  to  balance  the 
budget  by  raising  tax  rates.  The  point 
is,  it  is  not  possible.  Leonard  Silk's  men- 
tion of  Herbert  Hoover  is  apt.  Faced 
with  a  budget  deficit  in  a  recession 
caused  by  a  massive  tariff  increase,  Hoo- 
ver tried  to  balance  the  budget  by  also 
doubling  income  tax  rates.  The  reces- 
sion deepened  into  the  Great  Depression. 

I  have  a  stake  in  this  because  of  my 
home  State  of  New  York  and  my  home 
area  of  Buffalo  stand  to  get  hurt  hardest 
and  longest  from  another  recession.  We 
have  not  even  dug  out  from  under  the 
last  one.  We  have  an  essentially  depleted 
unemployment  insurance  fund.  The  un- 
employment rate  in  our  biggest  city.  New 
York  City,  is  still  up  around  8  percent. 
Yet  New  York  City  will  lose  50,000  jobs 
under  this  budget  strategy.  The  last  thing 
New  York  needs  is  more  taxes,  of  which 
New  York  will  pay  more  than  its  share, 
and  more  unemployment,  from  which 
New  York  will  suffer  more  than  the  rest. 

But  it  is  not  just  New  York.  Ever>' 
State,  every  district,  stands  to  lose.  Every 
one  of  my  colleagues  who  votes  for  this 
budget  resolution  without  some  Inajor 
adjustment  and  cut  in  tax  rates,  is  help- 
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Ing  to  put  some  2,000  people  in  his  or  her 
district  out  of  their  jobs  by  next  year. 

If  that  is  what  we  want  to  do,  if  that  is 
what  whipping  inflation  really  means, 
then  we  have  a  very  good  opportunity  to- 
day to  test  yet  again  the  repeatedly  dis- 
proven  theory  that  the  way  to  control 
inflation  is  to  increase  tax  rates  on  work 
and  production  and  deliberately  increase 
unemployment. 

I  do  not  believe  it  is  an  answer.  I  do 
not  think  the  American  people  believe  it 
is  an  answer,  either — especially  not,  those 
who  stand  to  lose  their  jobs.  I  urge  my 
colleagues  to  vote  against  this  report  and 
send  it  back  to  conference  with  a  rec- 
ommendation for  some  permanent  reduc- 
tion in  tax  rates  to  prevent  unemploy- 
ment from  increasing,  and  to  encourage 
more  saving,  investment,  and  production 
[jlllO 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  my  friend,  the  gentleman 
from  Wisconsin  'Mr.  Obey),  listed  a 
number  of  organizations  which  think  we 
have  cut  education  too  much. 

Yesterday  I  got  a  call  from  the  head 
of  the  Connecticut  Department  of  Edu- 
cation for  Vocational  Ed.  He  was  calling 
me,  the  chairman  of  the  committee  re- 
sponsible for  bringing  forth  this  resolu- 
tion and  getting  it  adopted,  and  he  was 
urging  me  to  vote  against  my  own  reso- 
lution. He  also  said  he  dislikes  the  cut 
in  vocational  education,  which  we  did 
not  cut. 

But  this  is  the  kind  of  propaganda  that 
is  coming  out. 

Let  us  talk  about  function  500,  educa- 
tion and  training,  CETA  jobs.  Not  one 
word  has  been  mentioned  about  that.  We 
went  down  $450  million  from  the  House 
position,  still  leaving  us  above  the  Presi- 
dent in  education.  The  President  was  at 
$14.3  billion,  and  we  compromised  out  at 
$14.7  billion. 

Some  of  us  In  this  House  ought  to  lis- 
ten to  what  the  people  back  home  are 
saying  about  how  we  are  supposed  to  tr>' 
to  get  some  control  over  Federal  spend- 
ing. We  did  not  cut  education  and  train- 
ing programs.  We  are  over  the  President's 
budget  and  we  are  above  last  year's  budg- 
et. But  we  did  not  stay  as  high  as  the 
figure  in  the  House  resolution  by  $450 
million. 

Why  not?  There  is  the  argument  re- 
volving about  the  BEOG  program.  The 
question  is  how  we  could  fully  fund  BEOG 
with  $200  million  less.  The  answer  is 
because  of  a  difference  in  estimates.  The 
Senate  and  the  administration  estimated 
$2.4  million,  and  we  in  the  House  were 
at  $2.6  million.  We  were  persuaded  we 
can  do  the  job  with  $2.4  million  and  fully 
fund  the  program.  So  we  are  down  $200 
million. 

The  same  is  true  with  education  for 
the  handicapped.  We  are  $140  million 
over  the  President,  who  assumed  that  a 
12-percent  subsidy  is  sufQcient.  The 
House  had  gone  to  15 -percent  subsidy. 
We  compromised  out  with  the  other  body 
at  14  percent. 

We  are  dealing  with  estimates  made  in 
good  faith  which  are  very  close  to  one 
another.  We  do  the  best  we  can  in  esti- 
mating and  keying  our  eye  on  the  total 
dollars,  hoping  the  appropriating  com- 


mittees and  those  responsible  for  recom- 
mendations will  narrow  down  these  dif- 
ferences. 

The  same  is  true  with  vocational  ed- 
ucation. The  same  is  true  with  impact 
aid.  The  $450  million  cut  will  not  injure 
the  educational  programs,  in  my  judg- 
ment. What  some  are  unhappy  about  is 
that  we  did  take  a  serious,  drastic  cut  in 
job  training  programs  in  CETA. 

We  did  that  because  the  chairman  of 
the  Committee  on  Appropriations  of  the 
Senate,  who  is  also  a  member  of  the 
Budget  Committee,  was  in  the  conference 
and  stressed  very  strongly,  as  our  own 
chairman  of  the  Committee  on  Appro- 
priations knows,  that  there  is  a  lot  of 
"float"  in  that  program.  He  said  it  is  as 
high  as  $1  bilUon.  I  believe  it  is  some- 
where between  $600  million  and  $800 
million. 

The  suggestion  is  that  by  more  prudent 
management  of  the  carry-over  money, 
we  can  fully  fund  those  jobs  for  title  6 
at  a  200,000  job  level  by  using  up  some  of 
those  carry-over  moneys  from  fiscal  year 
1979  to  fiscal  year  1980. 

But  this  has  aggravated  people  who 
want  us  to  continue  in  the  CETA  pro- 
gram at  the  same  old  level.  It  is  not 
going  to  happen,  and  we  all  know  it. 

Mr.  Speaker,  let  me  talk  about  the 
defense  figure  which  the  Committee  on 
the  Budget  recommended  to  this  House 
and  which  we  defended  on  the  fioor  of 
this  House  for  9  days.  We  split  the  budget 
authority  with  the  Senate  right  down 
the  middle,  and  we  went  up  $100  million 
in  outlays,  ajid  the  Senate  came  down 
$100  million  in  outlays.  That  is  a  com- 
promise. 

However,  the  pro  rata  cut  as  a  result 
of  the  Fisher  amendment,  which  further 
reduces  defense  below  the  House  Budget 
Committee  recommendation  by  $600  mil- 
lion, makes  it  appear  that  we  got  a  dis- 
proportionate share  of  the  so-called 
split. 

They  tried  to  cut  defense  in  the  Com- 
mittee on  the  Budget  by  $1  billion.  My 
friend,  the  gentleman  from  Wisconsin, 
tried  to  cut  it,  and  we  voted  down  that 
amendment.  We  cannot  just  call  for  an 
additional  $600  million  reduction  in  de- 
fense, not  when  we  are  faced  with  adopt- 
ing a  SALT  treaty  and  with  many  other 
things  which  the  administration  stresses 
are   important. 

I  submit  that  we  ha/e  not  done  Injury 
to  education.  I  submit  that  much  of  the 
difference  is  merely  in  estimating  dif- 
ferences. The  rest  will  be  resolved  by  the 
appropriating  committees  as  the  appro- 
priation's bills  go  through  the  House 
and  the  Senate  and  come  to  conference. 
Further,  in  the  second  budget  resolution 
we  can  adjust  whatever  differences  there 
may  be. 

Mr.  Speaker,  I  submit  that  this  con- 
ference report  should  be  adopted. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  that  the  gentleman  from 
Ohio  I  Mr.  Latta)  has  3!2  minutes  re- 
maining, the  gentleman  from  Connecti- 
cut I  Mr.  GiAiMoi  has  1  minute  remain- 
ing, and  1  minute  has  been  previously 
reserved  by  the  gentleman  from  Wiscon- 
sin 'Mr  Obey)  . 

The  Chair  recognizes  the  gentleman 
from  'Mr.  Latta)  . 

Mr.  LATTA.  Mr.   Speaker.  I  yield  2 


minutes  to  the  gentleman  from  Maryland 
'Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  certainly 
share  the  concerns  expressed  earlier  by 
my  distinguished  colleague,  the  gentle- 
man from  New  York  (Mr.  Kemp),  about 
the  economic  premise  on  which  this 
budget  conference  report  comes  before 
us. 

This  is,  of  course,  the  first  step  in  the 
annual  budget  process,  and  while  I  have 
never  before  and  may  not  today  vote  for 
a  budget  conference  report,  because  I  am 
very  strongly  opposed  to  the  deficits 
which  are  inherent  in  this  budget  resolu- 
tion, I  do  think  we  ought  to  consider  the 
consequences  of  its  defeat. 

If  indeed  this  conference  report  goes 
back  to  conference,  I  cannot  see  any  al- 
ternative except  perhaps  a  substantial 
reduction  in  defense  spending,  which 
many  of  us  are  very  concerned  about,  and 
also  an  increase  in  a  number  of  other 
programs  which,  however  much  they 
may  be  supported  by  our  liberal  col- 
leagues, are  of  questionable  value  and  In 
many  instances  probably  ought  to  be 
eliminated. 

That  having  been  said,  I  think  we 
ought  to  consider  that  It  is  not  our  re- 
sponsibility, as  I  see  it  as  one  minority 
member,  to  pass  this  resolution.  We  have 
consistently  called  for  a  balanced  budget. 
Those  of  us  who  voted  for  a  balanced 
budget  amendment,  as  offered  by  the 
gentleman  from  California  (Mr.  Rous- 
SELOT) ,  can  certainly  find  much  at  fault 
in  this  conference  report.  But  those  of  us 
who  are  strongly  concerned  about  a  con- 
servative approach  to  the  economy  and 
the  need  to  implement  it  at  the  executive 
level,  as  well  as  in  the  congressional 
budget — ought  to  consider  the  alterna- 
tives. 

All  I  am  saying  is  that  we  ought  to  take 
a  very  hard  look  at  the  alternatives  if 
we  defeat  this  conference  report  and 
what  a  new  conference  report  would  do 
to  the  overall  budget  priorities. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 
•  Mr.  SOLOMON.  Mr.  Speaker,  as  you 
know,  on  May  8  the  House  overwhelm- 
ingly approved  the  Solomon-Holtzman 
amendment  to  the  budget  resolution,  in- 
creasing revenue  by  $12  billion  which 
is  derived  by  eliminating  the  foreign 
oil  tax  credit.  I  am  happy  to  see  that  my 
amendment  is  included  in  this  final 
budget  resolution. 

The  key  substantive  issue  is  whether 
a  petroleimi  company's  payment  to  a 
foreign  country  for  the  right  to  extract 
petroleum  is  a  royalty  or  an  income  tax 
payment.  If  it  is  a  royalty,  then  the 
company  can  deduct  the  amount  as  an 
ordinary  and  necessary  business  expense. 
On  the  other  hand,  if  it  Is  considered 
a  tax  payment,  the  benefit  to  the  com- 
pany is  much  greater,  since  it  can  claim 
a  credit  against  U.S.  taxes. 

The  foreign  income  tax  credit  was 
added  to  the  tax  code  to  avoid  the  in- 
equities and  disincentives  to  foreign  in- 
vestment that  would  result  if  U.S.  tax- 
payers were  required  to  pay  taxes  In  two 
jurisdictions.  While  this  system  is  fine 
in  principle,  it  is  open  to  abuse  by  for- 
eign governments  who  manipulate  their 
tax  system  principally  to  all  U.S.  com- 
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panles  operating  within  their  bound- 
aries to  pay  less  income  tax. 

Almost  30  years  ago,  after  consulta- 
tion with  U.S.  oil  and  tax  experts,  Saudi 
Arabia,  which  did  not  posses:;  an  income 
tax  system,  decided  to  levy  an  "income 
tax '  on  Aramco  (the  sole  producer  In 
Saudi  Arabia)  in  lieu  of  increasing  its 
"  royalty  for  oil  extraction.  When  the  IRS 
agreed  to  this  arrangement  in  1955, 
Aramco's  U.S.  taxes  immediately 
dropped  from  $50  million  to  $6  million, 
and  Saudi  Arabia's  revenue  increased 
from  $66  million  in  "royalties"  to  $110 
million  in  "income  taxes."  Other  oil  pro- 
ducing countries  soon  adopted  similar 
arrangements. 

These  taxes  simply  cannot  be  con- 
sidered income  taxes  by  U.S.  standards. 
They  are  not  based  on  "net  income"  as 
determined  by  actual  receipts  from  the 
sale  of  oil,  but  on  artificial  "posted" 
prices  which  bear  no  relation  to  profits. 
They  are  not  income  taxes.  They  are 
excise  taxes,  and  should  be  treated  as 
such. 

The  impact  on  U.S.  revenues  has  been 
substantial — about  $15  billion  since  the 
IRS  first  allowed  this  tax  treatment,  and 
about  $7  billion  since  1974.  However,  the 
impact  has  been  even  greater  than  that 
simple  loss  to  the  Treasury.  The  result 
has  been  to  increase  our  reliance  on  for- 
eign sources  of  oil  and  to  provide  a  dis- 
incentive to  domestic  oil  production. 

Any  company  will  invest  its  capital  in 
those  areas  where  it  can  achieve  the 
highest  rate  of  after-tax  return.  The  tax 
treatment  of  foreign  oil  operations  has 
resulted  in  increased  foreign  production 
at  the  expense  of  the  domestic  produc- 
tion we  so  badly  need.  In  addition,  these 
credits  place  solely  domestic  producers 
at  a  competitive  disadvantage  vis-a-vis 
the  multinationals,  since  the  latter  are 
granted  credits  for  what  are  really 
normal  business  expenses  which  are  not 
available  to  domestic  producers. 

Unless  we  act  to  make  foreign  oil 
operations  less  attractive,  we  will  con- 
tinue this  multi-billion -dollar  loss  to  the 
Treasui-y  and  continue  the  diversion  of 
funds  from  domestic  to  foreign  opera- 
tions which  simply  increase  our  reliance 
on  foreign  sources  of  oil  and  add  to  our 
balance-of-payments  deficit,  which  is 
drainin.i?  the  country  of  its  working 
capital  and  severely  devaluating  the 
American  dollar,  causing  unbearable  in- 
flation. Today,  I  will  be  introducing 
legislation  which  will  implement  that 
amendment. 

The  enactment  of  this  legislation  will : 

First.  Reduce  the  aftertax  profits  of 
multinational  oil  companies  on  their 
foreign  operations  thereby  making  it 
more  attractive  to  invest  in  domestic  oil 
production  and  increased  refinery  ca- 
pacity; 

Second.  Increase  Federal  revenues 
thereby  reducing  the  Federal  deficit  and 
reducing  infiation  caused  by  deficit 
spending; 

Third.  Substantially  reduce  our  bal- 
anpe-of-trade  deficit,  thereby  strength- 
ening the  American  dollar,  reducing  in- 
flation and  decreasing  the  flow  of  Ameri- 
can dollars  overseas;  and 

Fourth.  Through  substantiaUy  in- 
creased domestic  oil  production,  place 
the  United  States  In  a  favorable  com- 


petitive position  with  Mexico  and  the 
OPEC  countries,  thereby  reducing  the 
need  fof  importing  oil  and  significantly 
reducing  the  abiUty  of  these  coimtries  to 
demand  higher  and  higher  prices  for 
their  product. 

Since  my  amendment  was  overwhelm- 
ingly approved  by  this  House  and  was 
agreed  to  by  the  conferees,  I  would  hope 
that  my  implementing  legislation  would 
be  favorably  acted  upon  as  e-.peditiously 
as  possible.* 

•  Mr.  STOKES.  Mr.  Speaker,  for  the 
second  time  in  the  past  2  weeks  I  find 
myself  in  the  awkward  position  of  being 
a  member  of  the  Democratic  Party  and 
considering  a  Democratic  budget  resolu- 
tion which,  quite  frankly,  does  not  em- 
body the  kinds  of  priorities  a  Democratic 
Congress  should  have.  As  a  member  of 
the  Budget  Committee  I  did  vote  to  re- 
port the  first  concurrent  budget  resolu- 
tion out  of  committee  with  the  hope  that 
through  the  process  of  offering  amend- 
ments we  would  have  the  opportunity 
to  make  the  resolution  refiectlve  of  the 
kinds  of  priorities  a  Democratic  Con- 
gress should  have. 

After  weighing  each  and  every  eco- 
nomic, social,  and  pohtical  factor,  my 
judgment  was  that  I  could  not  vote  for 
House  Concurrent  Resolution  107  on  final 
passtige. 

In  what  turned  out  to  be  a  protracted 
amendment  process,  I  supported  many 
amendments  which  would  have  main- 
tained and  improved  the  delivery  of 
basic  human  services  to  the  less  ad- 
vantaged citizens  of  this  country.  Many 
of  these  same  amendments  would  also 
have  contributed  to  the  fiscal  integrity 
of  this  countrj'  by  reducing  the  deficit, 
dampening  infiation,  and  providing  gain- 
ful employment.  However,  very  few  of 
these  amendments  passed.  Instead,  even 
deeper  cuts  were  made.  I  could  not  join 
in  this  abandonment  of  our  democratic 
principles  and  the  people  who  support 
and  need  our  party.  I  could  not  share  in 
the  disenfranchisement  of  millions  of 
Americans  by  denying  them  jobs,  hous- 
ing, medical  care,  food  and  hope  when 
we  have  adequate  resources. 

The  recommendations  of  the  confer- 
ence committee  have  continued  the  trend 
of  substituting  budget  austerity  for 
budget  integrity,  and  beefing  up  the 
American  defense  of  Western  Europe 
while  our  economy  languishes  in  the 
throes  of  high  unemployment,  low 
growth  in  productivity,  and  high  infla- 
tion. The  conference  recommendations 
present  nothing  for  me  to  support;  whOe 
some  of  the  figures  have  been  changed 
from  the  House  resolution,  the  net  effect 
in  1980  and  the  out-years  will  be  essen- 
tially the  same.  Those  in  fixed  incomes 
and  the  elderly  will  feel  the  bite  of  con- 
tinued infiation,  minorities  will  bear  the 
brunt  of  unemployment,  and  everyone 
will  pay  some  social  or  economic  cost 
during  the  coming  economic  slowdown 
which  will  almost  certainly  notj  be  in  the 
form  of  a  "soft  landing." 

I  am  concerned  that  1980  may  signal 
a  departure  from  the  kinds  of  economic 
policies  which  grew  out  of  the  Employ- 
ment Act  of  1946.  The  act  proclaims 
that: 

It  Is  In  the  continuing  policy  and  re- 
sponsibility of  the  Federal  government  to 


use  all  practicable  means  •  •  •  to  promote 
maximum  employment,  production  and 
purchasing  power. 

Through  the  creative  use  of  Keyneslan 
policies,  the  Government  came  to  be  tlie 
employer  of  last  resort  when  the  private 
sector  was  unable  to  generate  sufficient 
effective  demand  or  employment.  This 
year,  we  are  fine-tuning  a  recession  by 
choking  off  demand,  raising  interest 
rates  and  throwing  people  out  of  work. 
By  the  end  of  the  year,  the  unemploy- 
ment rate  wiU  have  risen  from  the 
current  5.8  percent  to  well  over  6.5.  per- 
cent, while  inflation  will  have  subsided 
only  slightly,  if  at  all.  However,  since 
job  programs  have  been  cut,  there  will 
be  no  employer  of  last  resort.  These  peo- 
ple will  be  unemployed  until  we  reach 
the  other  side  of  the  cycle,  and  nobody 
knows  when  that  will  be. 

The  $3.4  billion  reduction  in  budget 
authority  for  human  needs  functions  rec- 
ommended by  the  conference  commit- 
tee will  have  an  impact  far  beyond  fiscal 
1980.  Human  progress  is  a  continuing 
process,  and  one  stage  of  development 
depends  on  the  completion  of  the  one 
preceding  it.  By  interrupting  the  flow 
of  resources  to  the  less  advantaged  for 
even  I  year  we  are  denying  them  a 
critical  building  block.  Foregone  Income 
means  that  economic  and  educational 
opportunities  for  milUons  of  famihes  will 
be  lost  Foregone  nutrition  indicates 
greater  health  maintenance  costs  and 
unrealized  mental  and  physical  capaci- 
ties. Collectively,  it  mesms  that  we  will  be 
wasting  our  most  precious  resource— our 
people,  our  human  capital — while  at  the 
same  time  we  will  have  to  maintain  them 
at  the  margin  of  economic  society  by 
paying  a  number  of  social  costs  in  the 
marketplace  and  to  Government  through 
taxes. 

My  judgment  about  this  first  concur- 
rent resolution  is  based  on  the  broad  eco- 
nomic view,  rather  than  the  narrow  view 
which  considers  only  inflation  and  taxes, 
Some  Members  of  this  Congress  support 
this  narrow  view,  which  they  perceive 
as  a  response  to  the  wishes  of  the  peo- 
ple of  this  coimtry.  In  my  opinion  an 
elected  official  has  the  responsibility  to 
give  leadership  to  his  people.  I  will  only 
support  a  budget  resolution  which  pro- 
vides the  leadership  and  wherewithal  to 
attain  our  objectives  of  economic  growth, 
full  employment  and  price  stability.* 
•  Mr.  HARRIS.  Mr.  Speaker,  on  May  10, 
1979, 1  voted  in  favor  of  the  first  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1980  as  reported  by  the  House  Budg- 
et Committee.  Although  I  felt  it  consti- 
tuted a  step  In  the  right  direction  to- 
ward economic  stability,  I  also  publicly 
stated  that  the  Congress  could  have  gone 
even  further  in  providing  relief  to  the  be- 
leaguered American  taxpayer. 

Today,  however,  I  have  voted  against 
the  resolution  as  reported  by  the  budget 
conference  because  It  constitutes  a  re- 
gressive step  from  the  minor  progress  the 
House  made  on  May  10.  Although  the 
purpose  of  a  House-Senate  conference  is 
to  work  out  a  compromise  between  sim- 
ilar bills  passed  by  both  Houses  of  Con- 
gress, I  feel  that  the  American  people 
deserve  more  than  a  compromise.  The 
people  of  this  Nation,  because  of  double- 
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digit  Inflation,  have  had  to  compromise 
their  lifestyles  too  much  already.  It  is 
not  fair  to  ask  them  to  sacrifice  further 
when  we  ignore  tax  loopholes  for  large 
corporations  and  fuel  inflation  by  ex- 
cessive deficit  spending.  In  fact,  the  most 
irresponsible  action  taken  by  the  budget 
conference  was  increasing  the  House- 
passed  version  of  the  deficit  by  $2,136  bil- 
lion. 

The  House  had  made  a  modest  step 
toward  tax  reform  by  calling  for  the  re- 
peal of  the  foreign  tax  credit  for  oil 
companies.  The  conferees,  however,  com- 
pletely deleted  this  provision,  which  was 
adopted  by  a  355-to-66  vote  In  the  House. 
This  is  not  a  "compromise" — this  is  a 
sell-out  to  big  oil. 

Another  measure  that  compels  me  to 
vote  against  this  report  is  the  cutting  of 
$1.8  billion  for  education,  training,  em- 
ployment amd  social  services  programs 
from  the  House-passed  version.  The 
budget  passed  on  May  10  asked  the  ad- 
ministrators of  these  programs  to  trim 
their  fat  and  tighten  their  belts.  The 
conference  report  asks  them  to  face  the 
possibility  of  malnutrition. 

I  cannot  support  a  budget  that  ignores 
the  ravages  of  inflation,  turns  its  back  on 
tax  reform  and  increases  the  deficit  by 
unacceptable  amounts.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  was  a 
conferee  on  this  resolution,  but  I  did  not 
sign  the  conference  report.  The  House 
spending  was  too  high  so  I  voted  against 
our  resolution.  The  conference  version  is 
also  too  high. 

I  supported  the  Latta  amendment  in 
the  House.  Had  it  passed,  spending  next 
year  could  have  been  reduced  another  $7 
or  $8  billion  and  we  would  then  be  on  a 
path  from  which  a  balanced  budget  next 
year  would  be  achievable. 

There  have  been  Improvements  this 
year.  Our  rate  of  increased  spending  is 
down  somewhat  from  our  usual  high  fly- 
ing style.  I  am  thankful,  of  course,  for 
even  these  small  favors. 

The  amount  of  $533  billion  is  just  too 
much  spending.  The  fact  that  the  con- 
ferees approved  that  sum  is  evidence 
that  Congress  still  has  been  unable  to  get 
a  firm  grasp  on  Its  budget  process.  The 
process  has  been  fun  and  instructive,  but 
It  has  not  yet  inspired  enough  congres- 
sional flscal  responsibility. 

Because  of  my  strong  conviction  that 
there  is  too  much  spending  In  this  reso- 
lution, I  would  like  to  vote  against  it  and 
would  normally  expect  to  do  so.  But,  In 
the  last  few  days,  it  has  been  attacked 
from  the  left  by  Members  who  would 
spend  even  more.  I  will  certainly  have 
to  do  whatever  is  possible  to  prevent 
adding  covering  ftmds.  Particularly  in 
such  discredited  areas  as  CETA. 

I  would  prefer  to  vote  against  this  res- 
olution, but  it  may  be  necessary  to  sup- 
port It  to  preserve  the  tiny  progress  we 
have  miade.* 

•  Mr.  DODD.  Mr.  Speaker,  today  the 
House  will  consider  the  conference  report 
on  the  first  concurrent  budget  resolution, 
I  will  oppose  passage  of  the  conference 
report,  as  I  will  vote  against  any  legisla- 
tion that  is  as  obviously  inequitable  and 
undemocratic  as  is  this  compromise 
agreement. 

Inflation  rose  at  an  annual  rate  of  8.7 
percent  in  the  first  quarter  of  this  year. 


Energy  prices  continue  to  increase  stead- 
ily, and  the  Federal  Reserve  may  con- 
sider another  interest  rate  hike  to  fur- 
ther tighten  our  money  supply.  It  is  only 
a  matter  of  time  before  we  enter  into 
a  recessionary  period  characterized  by 
high  unemployment  and  minimal  eco- 
nomic growth.  In  light  of  our  current 
economic  prospects,  it  would  be  irrespon- 
sible to  accept  the  conference  report's  cut 
of  $1.8  billion  from  the  House's  $32.3  bil- 
lion budget  for  educational,  training,  em- 
ployment, and  social  services  programs, 
while  $1.9  billion  is  added  to  the  House- 
approved  defense  budget  of  $134.7  billion. 

Where  are  Congress  priorities?  What 
is  more  important  in  our  democracy: 
American  citizens  or  munitions  stock- 
piles? The  people  who  would  be  hurt  the 
most  by  these  kinds  of  cuts  are  those  who 
can  least  afford  the  burden  of  our  coun- 
try's economic  stagnation.  These  people 
are  my  constituents.  They  are  low- 
income,  elderly,  handicapped,  and  un- 
employed individuals  who  can  hardly 
make  ends  meet. 

The  conference  report  represents  a 
$2.2  billion  reduction  from  fiscal  year 
1979  authorizations,  or  a  7-percent  cut 
over  last  year's  Labor-HEW  budget.  But 
these  figures  mean  little  until  they  are 
linked  with  the  people  they  will  affect 
adversely,  the  people  in  this  country  who 
most  need  the  Government's  help.  The 
programs  that  would  be  cut  are  essential 
ones,  providing  jobs  for  people,  educa- 
tion, rehabilitation,  and  training  services 
to  allow  the  poor  and  disadvantaged  to 
enter  the  workplace. 

In  my  own  State  of  Connecticut,  a 
7-percent  decrease  in  funding  over  fiscal 
year  1979  levels  for  education,  employ- 
ment, training,  and  social  services  will 
have  a  devastating  effect  on  programs 
for  the  elderly,  handicapped,  and  low- 
income  families.  Last  year,  Connecticut 
received  $6.7  million  imder  the  Older 
Americans  Act.  These  funds  were  rele- 
gated for  elderly  employment  services, 
senior  centers,  and  the  elderly  nutrition 
program. 

In  1978.  approximately  3.2  million 
meals  were  served  to  senior  citizens 
across  the  State,  and  if  this  program 
were  to  be  cut  back,  according  to  last 
year's  figures,  over  200,000  meals  would 
be  lost.  I  cannot  and  will  not  vote  for  a 
measure  that  so  unfairly  treats  people 
who  have  served  our  Nation  so  well. 

Congress  has  been  concerned  of  late 
with  maintaining  an  austere  budget  and 
holding  our  own  against  an  escalation  of 
Soviet  arms,  but  we  seem  to  have  for- 
gotten that  the  strength  of  our  country 
lies  not  so  much  in  our  arsenal  of  weap- 
ons but  In  the  well-being  of  our  people. • 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  I  yield  myself 
the  balance  of  my  time. 

Mr.  Speaker,  the  fact  is  that  we  are 
$1.9  billion  in  defense  above  the  House 
bill  and  we  are  $1.8  billion  below  the 
House  bill  in  education  and  training. 

There  have  been  all  kinds  of  allega- 
tions about  the  CETA  carryover,  we 
grant  that,  and  there  have  been  allega- 
tions about  what  this  would  do  to  repair 
the  damage  done  to  the  budget. 

Function  500  is  14  percent  in  real  dol- 


lar terms  below  last  year,  and  I  do  not 
think  the  people  want  that  kind  of  a 
bill.  We  want  to  go  back  to  conference  so 
we  can  cut  defense  by  $400  million,  to 
begin  with,  and  so  that  we  can  restore 
to  function  500  this  $200  million  to  re- 
duce the  deficit  that  we  have  right  now. 

The  gentleman  from  Connecticut  (Mr. 
GiAiMO)  says  he  does  not  think  we 
should  coimt  the  prorata  defense  func- 
tion under  the  resolution,  although  it  Is 
higher.  We  count  it  for  every  other 
function. 

Mr.  Speaker,  I  ask  the  Members  to 
just  give  us  a  half-and-half  split  with 
the  Senate  and  we  will  be  as  happy  as 
clams.  That  is  all  we  are  asking  for. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  we  have  heard  a  lot  of 
figures  being  lised  here  today.  I  accept 
the  figures  of  the  gentleman  from  Con- 
necticut (Mr.  GiAiMOJ  as  he  stated  them. 

I  am  here  to  say  that  I  will  vote  for 
a  conference  report  on  a  budget  resolu- 
tion for  the  first  time.  The  reason,  I  fear 
the  alternatives  which  might  be  forth- 
coming from  another  conference. 

A  fight  was  made  in  conference  for  the 
defense  figures  in  this  report.  I  support 
those  figures  as  I  am  very  much  con- 
cerned about  the  defenses  of  this  coun- 
try. Some  people  opposing  these  figures 
would  probably  oppose  them  regardless 
of  their  size  or  the  need.  Sometimes  I 
wonder  whether  or  not  they  want  to 
defend  our  country  with  a  rowboat  and 
pop  gun.  I  am  not  prepared  to  permit 
further  deterioration  of  our  Nation's 
defenses. 

Mr.  Speaker,  I  think  the  figures  in  this 
report  are  balanced  and  are  as  good  as 
we  can  get.  Fearing  for  the  alternatives, 
I  urge  my  colleagues  to  support  this  con- 
ference report  remembering  that  it  Is 
only  a  target — rather  than  a  final — reso- 
lution for  fiscal  year  1980. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
is  recognized  for  1  remaining  minute. 

Mr.  GIAIMO.  Mr.  Speaker,  this  con- 
ference report  is  a  balanced  effort  to 
arrive  at  spending  targets.  We  have 
not  done  violence  to  the  educational 
function. 

D  1120 

There  is  $800  million  in  "float"  in  that 
function,  mainly  for  the  CETA  program. 
That  will  have  to  be  adjusted.  I  suspect 
that  program  will  be  adjusted  downward 
when  the  appropriation  bill  comes  to 
the  fioor.  There  Is  a  great  deal  of  un- 
happlness  because  of  that.  I  have  ex- 
plained the  issues  in  the  education  and 
training  function,  where  we  are  over  the 
President.  The  defense  settlement  was  a 
reasonable  one.  The  pro  rata  figure  ap- 
plied to  the  budget  resolution  in  the 
waning  minutes  of  House  consideration 
by  the  Fisher  amendment  cut  defense  by 
an  additional  $600  million.  But  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  him- 
self has  told  me  his  purpose  was  to  try 
to  reduce  $2.5  billion  in  spending  from 
the  budget  totals  and  we  could  allocate 
the  cut  among  the  functions  as  best  we 
could. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  motion,  and  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman      from      Connecticut      (Mr. 

GIAIMO)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorimi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  144,  nays  260, 
not  voting  30,  as  follows: 

(Ron  No.  164] 
YEAS— 144 


Alexander 

Frenzel 

MoUohan 

Andrews,  N.G. 

Frost 

Montgomery 

Anriunzlo 

Fuqua 

Moorhead,  Pa. 

Ashley 

Gephardt 

Murphy.  N.Y. 

Bad  ham 

Glalmo 

Murtha 

Barnard 

Gibbons 

Natcher 

Beard,  Tenn. 

Glnn 

Neal 

Bellenson 

Gore 

Nelson 

Bennett 

Gradlson 

Nichols 

BeviU 

Gramm 

O'Brien 

Blanchard 

Gudger 

Panetta 

Boiling 

Hagiedorn 

Patterson 

Bonker 

Hall,  Tex. 

Pickle 

Bouquard 

Hanoe 

Preyer 

Bowen 

Hanley 

Price 

Brademas 

Hefner 

QulUen 

Brown,  Calif 

Hlghtower 

Regula 

Burgener 

Hlnson 

Rhodes 

Burllson 

Holt 

Roberts 

Butler 

Hutto 

Robinson 

Byron 

Hyde 

Rostenkowskl 

Carter 

I  chord 

Satterfleld 

Chappell 

Jenkins 

Shelby 

Coelho 

Jenrette 

Simon 

Conable 

Johnson.  Calif 

Skelton 

Corman 

Jones,  N.C. 

Slack 

Cotter 

Jones,  Okla. 

Smith.  Iowa 

D'Amours 

Jones,  Tenn. 

Solarz 

Daniel,  Dan 

Ko^ovsek 

Spence 

Daniel,  R.  W. 

LaFalce 

Stanton 

Danlelson 

I.atta 

Steed 

de  la  Garza 

Leach,  La. 

Stenholm 

Derrick 

Lehman 

Stump 

Devlne 

Lent 

S>nnar 

Dickinson 

Levltas 

Ullman 

Dougherty 

Lloyd 

Van  Deerlln 

Duncan.  Oreg. 

Loeffler 

Watklns 

Edwards,  Ala. 

Long,  La. 

White 

Emery 

Long,  Md. 

Whltehurst 

English 

Lott 

Whitley 

Erlenborn 

McCloskey 

Whltten 

Evans.  Ga 

McEwen 

Wilson,  Bob 

Fary 

McKay 

Wilson,  C.  H. 

Fazio 

Mathls 

Wilson,  Tex. 

Pish 

Matsul 

Wlrth 

Foley 

Mattox 

Wright 

Fountain 

Mazzoll 

Young,  Fla 

Fowler 

Mlneta 
NAYS— 260 

Zablockl 

Addabbo 

Bonlor 

Daschle 

Akoka 

Breaux 

Davis,  Mich 

Albostft 

Brlnkley 

Davis,  S.C. 

Ambro 

Brodhead 

Deckard 

Anderson, 

Broomtteld 

Dellums 

Calif. 

Broyhlll 

Derwlnskl 

Anderson,  111. 

Buchanan 

Dicks 

Andrews. 

Burton,  John 

Dlngell 

N,  Dak. 

Burton,  Phillip 

Dixon 

Anthony 

Campbell 

Dodd 

Applegate 

Carney 

Donnelly 

Archer 

Carr 

Dornan 

Ashbrook 

Cavanaugh 

Downey 

Aspln 

Cheney 

Drlnan 

Atkinson 

Chlsholm 

Early 

AuColn 

Clausen 

Eckhardt 

Bafalls 

Clay 

Edgar 

Bailey 

Cleveland 

Edwards.  Calif 

Barnes 

dinger 

Edwards.  Okla 

Bauman 

Coleman 

Erdahl 

Beard,  R.I. 

Collins,  111. 

Ertel 

Bedell 

Collins,  Tex. 

Evans,  Del, 

Benjamin 

Conte 

Evans,  Ind. 

Bereuter 

Conyers 

Penwlck 

Bethune 

Corcoran 

Ferraro 

Bingham 

Coughlln 

Flndley 

Boggs 

Courier 

Fisher 

Boland 

Crane,  Daniel 

Flthlan 

Boner 

Dannemeyer 

Flood 

Florio 

M^Clory 

RouBselot 

Ford,  Mich. 

McCormack 

Roybal 

Ford.  Tefln. 

McDade 

Royer 

Garcia 

McDonald 

Rudd 

Gaydos 

McHugh 

Runnels 

Oilman 

McKlnney 

Russo 

Gingrich 

Madlgan 

Sabo 

Glicfcman 

Magulre 

Santlnl 

Goldwater 

Markey 

Sawyer 

Gonzalez 

Marlenee 

Scheuer 

Goodling 

Marriott 

Schroeder 

Grassley 

Martin 

Schulze 

Gray 

Mavroules 

Sebellus 

Green 

Mioa 

Selberllng 

Grlsham 

Michel 

!?ene,enbrenner 

Guarinl 

Mikulskl 

Shannon 

Guyer 

Mlkva 

Sharp 

Hall.  Ohio 

Miller,  Calif. 

Shumway 

Hamilton 

Miller.  Ohio 

Shuster 

Hammer- 

Mlnlsh 

Smith.  Nebr. 

schmldt 

Mitchell.  Md. 

Snowe 

Harkin 

Mitchell.  N.Y. 

Snyder 

Harris 

Moakley 

Solomon 

Hawkins 

MofTett 

Spellman 

Heckler 

Moore 

St  Germain 

Heftel 

Moorhead. 

Stack 

HlUls 

Calif. 

Stangeland 

Holland 

Mottl 

Stark 

Hollenbeck 

Murphy.  III. 

Stewart 

Holtzman 

Murphy.  Pa. 

Stockman 

Hopkins 

Myers,  Ind. 

Stokes 

Horton 

Myers,  Pa. 

Studds 

Howard 

Nedzl 

Swift 

Huckaby 

Nolan           , 

Tauke 

Hughes 

Nowak 

Thomas 

Ireland 

Oakar 

Treen 

Jacobs 

Oberstar 

Udall 

JefTords 

Obey 

Vander  Jagt 

Jeffries 

Ottlnger 

Vanlk 

Johnson.  Colo. 

Pashayan 

Vento 

Kastenmeler 

Fntben 

Volkmer 

Kazen 

Paul 

Walgren 

Kelly 

Pease 

Walker 

Kemp 

Pepper 

Wampler 

Klldee 

Perkins 

Waxman 

Kindness 

Peyser 

Weaver 

Kostmayer 

Pritchard 

Weiss 

Kramer 

PurE«ll 

Whlttakcr 

Lagomarslno 

Quayle 

Williams,  Mont 

Leach.  Iowa 

Railsbeck 

Williams,  Ohio 

Lederer 

Rangel 

Wlnn 

Lee 

Ratchford 

Wolflf 

Leland 

Reuss 

Wolpe 

Lewis 

Richmond 

Wydler 

Livingston 

Rinaldo 

Wylle 

Lowry 

Rodlno 

Yates 

Lujan 

Roe 

Yatron 

Luken 

Rose 

Young.  Mo. 

Lungren 

Rosenthal 

Zeferettl 

NOT  VCnNG- 

-30 

Abdnor 

Forsythe 

Roth 

Baldus 

Hansen 

Staggers 

Biaggl 

Harsha 

Stratton 

Brooks 

Hubbard 

Symms 

Brown.  Ohio 

Leath.Tex. 

Taylor 

Crane,  Philip 

Lundlne 

Thompson 

Diggs 

Marks 

Traxler 

Duncan,  Tenn. 

Petri 

Trlble 

Fascell 

Rahall 

Wyatt 

Fllppo 

Rltter 

D  1130 

Young.  Alaska 

The  Clerk 

announced 

the  following 

pairs : 

On  this  vote : 

Mr.  Brooks  for.  with  Mr.  Baldus  against. 

Mr.  Staggers  for,  with  Mr.  Leath  of  Texas 
against. 

Mr.  Lundlne  for.  with  Mr.  Rahall  against 

Mr.  Thompson  for.  with  Mr.  Abdnor 
against. 

Until  further  notice : 

Mr.  Blaggl  with  Mr.  Brown  of  Ohio. 

Mr.  Dlggs  with  Mr.  Harsha. 

Mr.  Hubbard  with  Mr.  Symms. 

Mr.  Marks  with  Mr.  Taylor. 

Mr.  Traxler  with  Mr.  Forsythe. 

Mr.  Fascell  with  Mr.  Petri. 

Mr.  Fllppo  with  Mr.  Rltter. 

Mr.  Philip  M.  Crane  with  Mr.  Hansen. 

Mr   Duncan  of  Tennessee  with  Mr.  Trlble. 

Mr.  Young  of  Alaska  with  Mr.  Roth. 

Mr.  Stratton  with  Mr.  Wyatt. 

Mr.  QUILLEN  and  Mr.  ERLENBORN 
changed  their  vote  from  "nay"  to  "yea." 

Messrs.  ASPIN,  ASHBROOK,  FITH- 
lAN,  SEBELIUS,  ERDA^IL,  MARTIN, 
ARCHER,   CARNEY.   CAMPBELL,   and 


GOODLING  changed  their  vote  from 
"yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1140 

MOTION  OrrEBED  BY  MS.  GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  QiAiMo  moves  that  the  Hotise  Insist 
upon  its  disagreement  to  the  Senate  amend- 
ment and  request  a  further  conference  with 
the  Senate  thereon 

The  motion  was  agreed  to. 

APPOINTMENT    OF    CONFEREES    ON    HOUSE 
CONCtTRRENT    RESOLUTION    107 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Giaimo,  Ashley, 
Obey,  Simon,  Mineta,  Jones  of  Okla- 
homa, SoLARZ,  Brodhead,  Wirth,  Pa- 
netta, Gephardt.  Latta.  Conable.  Mrs, 
Holt,  Messrs.  Regula,  Shuster,  and 
Frenzel. 

There  was  no  objection, 


CIVIL  RIGHTS  OF  INSTITUTIONAL- 
IZED PERSONS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  iH.R.  10)  to  authorize 
actions  for  redress  in  cases  involving  dep- 
rivations of  rights  of  institutionalized 
persons  secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States. 

The  SPEAKER.  The  quescion  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier). 

The  motion  wais  agreed  to. 

IN  THE  COMMITTEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  10,  with  Mr. 
Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier^  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Railsback) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  myself  8  minutes. 

Mr.  Chairman,  the  bill  that  we  take  up 
today,  H.R.  10,  has  very  strong  bipartisan 
support.  It  h£is  the  support  of  the  House 
Judiciary  Committee.  It  was  reported  out 
by  that  committee  this  year  by  a  vote  of 
26  to  2.  I  want  to  thank  the  chairman 
and  the  number  of  people  who  contrib- 
uted to  it.  It  is  similar  to  a  bill  tH.R. 
9400 »  which  passed  the  House,  I  might 
say  overwhelmingly,  last  year  by  a  vote  of 
254  to  69, 

Unfortunately,  last  year  the  Judiciary 
Committee  of  the  other  body  approved 
the  bill,  but  in  the  waning  moments  of 
last  year's  session  was  unable  to  pass  the 
comparable  bill  in  the  other  body.  Con- 
sequently, we  have  had  to  reprocess  this 
bill  again  this  year.  It  is  a  proposal  to 
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safeguard  the  constitutional  rights  of 
persons  institutionalized  in  public  insti- 
tutions throughout  this  country,  whether 
they  be  handicapped,  prisoners,  mentally 
retarded  or  impaired,  the  elderly,  juve- 
niles, the  chronically  Ul;  all  such  per- 
sons who  have  lost  some  of  the  freedom 
the  rest  of  us  share,  and  too  often  are 
abused. 

This  particular  bill,  I  might  add,  Mr. 
Chairman,  has  the  support  of  not  only 
the  administration,  the  Attorney  Gen- 
eral, the  President,  and  others,  but  has 
the  support  of  such  institutions  as  the 
American  Bar  Association,  the  National 
Mental  Health  Association,  the  National 
Association  for  Retarded  Citizens,  the 
Epilepsy  Foundation  of  America,  the 
United  Cerebral  Palsy  Association,  the 
National  Senior  Citizens  Law  Center,  the 
American  Civil  Liberties  Union,  the 
American  Association  of  Retired  Persons, 
the  National  Council  of  Senior  Citizens, 
the  Childrens  Defense  Fund,  the  National 
Coalition  for  Childrens  Justice,  and 
scores  of  local,  county,  and  statewide 
organizations  too  numerous  to  mention 
who  are  concerned  about  the  plight  of 
citizens  in  institutions  throughout  the 
country. 

D  1150 

As  fax  as  the  prior  history  of  this  bill 
is  concerned,  the  House  in  adopting  the 
bill  overwhelmingly  last  year  did  agree 
to  an  amendment  which  the  committee 
had  not  Included,  namely,  to  put  the 
prisoners  in  a  separate  category.  Not- 
withstanding my  own  reservations  about 
the  wisdom  of  that,  and  notwithstand- 
ing, I  might  also  add.  the  position  of  the 
Department  of  Justice  on  the  matter,  the 
committee  did  substantially  include  the 
amendment  of  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  as  amended  by 
the  amendment  of  the  gentleman  from 
Illinois  (Mr.  Railsback)  in  the  bill  so 
that  prisoners  will  only  be  protected  in- 
sofar as  their  constitutional  rights  are 
concerned.  We  preserve  that  because  it 
was  clearly  the  indicated  will  of  the 
House,  and  we  have  insisted  on  that, 
notwithstanding  the  feelings  of  some 
who  feel  that  some  of  the  worst  abuses 
In  the  country  happen  to  prisoners  and 
we  ought  to  afford  them  full  access 
ttirough  the  Attorney  General  under  this 
bill.  I  think  it  is  clear  that  we  have  at- 
tempted to  make  the  bill  a  reasonable 
bill,  recognizing  the  interests  of  State  in- 
stitutions. What  we  have  attempted  to  do 
is  to  provide  a  procedure  to  bring  some 
order  out  of  chaos  where  presently  as 
Members  well  know,  litigation  is  brought 
which  sometimes  has  resiilted  in  a  situ- 
ation where  a  district  judge,  at  least  in 
Alabama  and  elsewhere,  has  had  to  in- 
tervene personally  and  take  charge  of 
institutions  to  mandate  certain  courses 
of  action.  We,  perhaps,  are  neglectful  of 
our  duty  with  respect  to  responding  to 
some  procedural  structure  whereby  these 
rights  might  be  vindicated,  and  we  have 
only  now  through  this  bill  attempted  to 
bring  some  sort  of  order. 

In  addition  to  providing  the  initial 
right  of  the  Attorney  General  to  bring 
these  suits  where  there  is  a  i>attem  or 
practice  and  where  grievous  harm  may 
be  inflicted  on  inmates,  in  so  doing  we 
have  placed  a  series  of  burdens  on  the 
Attorney  General  so  that  State  officials, 


whether  they  be  the  Governor  of  the 
State,  the  attorney  general  of  the  State, 
the  director  of  State  institutions  or  who- 
ever, may  be  fully  aware  and  apprised  of 
the  situation  and  whereby  a  resolution 
of  the  problem  can  be  had  without  resort 
to  trials  and  the  imposition  of  court 
orders,  and  the  like,  on  State  and  local 
institutions. 

In  this  regard,  even  though  I  assume 
there  may  be  perhaps  one  or  two  orga- 
nizations still  opposing  the  bill,  we  did 
bring  a  great  deal  of  language  from  the 
State  Association  of  Attorneys  General 
into  it  so  that  the  attorneys  general,  Gov- 
ernors, and  others  may  be  duly  notified 
and  may  be  consulted  by  the  Attorney 
General  and  so  that  the  complaint  can 
be  rectified  without  some  of  the  prob- 
lems that  exist  today. 

Mr.  Chairman,  this  is  not  a  money  bill. 
This  does  not  bring  money  into  the  sys- 
tem to  rectify  these  harms.  It  is  a  pro- 
cedural bill.  In  the  next  fiscal  year — and 
I  will  offer  an  amendment  to  delay  the 
effective  date  until  October  1.  1979— 
we  contemplate  that  thi^  bill  will  cost 
$81,000  for  the  additional  3  more  per- 
sonnel in  the  Department  of  Justice.  The 
Department  of  Justice  does  not  intend  to 
be,  will  not  be  empowered,  and  will  not 
be  in  a  position  to  pursue  suits  willy- 
nilly  throughout  the  country. 

It  will  be  required  to  target  the  most 
egregious  cases  in  America  and  follow 
the  procedures  which  we  have  herein 
provided.  The  result  is  that  there  will 
not  be  a  buildup  in  personnel  in  the  De- 
partment of  Justice,  and  this  will  not  be 
affecting  perhaps  as  many  cases  as  op- 
ponents might  think.  It  will  serve,  how- 
ever, as  a  model,  and  the  State  and  local 
institutions  will  be  on  notice  that  there 
is  a  national  commitment,  and  this  is 
the  muscle,  the  ultimate  muscle,  to  im- 
plement the  national  commitment  to  in- 
sure that  people  in  institutions  are  not 
abused,  brutahzed,  and  dehumanized. 

Mr.  Chairman.  I  urgently  request  sup- 
port for  the  bill,  and  I  hope  that  the 
several  amendments  that  may  be  offered 
will  be  resisted. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
congratulate  and  completely  support  the 
chairman  in  this  very  important  legisla- 
tion which  I  have  cosponsored,  and 
which  I  believe  is  very  necessary  for  us 
to  pass. 

Mr.  Chairman,  as  a  member  of  the 
Judiciary  Committee  and  a  cosponsor  of 
this  bill,  I  want  to  add  my  voice  of  sup- 
port for  H.R.  10.  protecting  the  rights  of 
institutionalized  persons.  The  House 
passed  similar  legislation  in  the  previous 
Congress,  only  to  see  it  die  of  inaction  in 
the  Senate.  I  am  pleased  that  the  House 
again  is  acting  on  this  important  legis- 
lation, and  I  urge  its  speedy  enactment 
by  the  other  body. 

Many  thousands  of  our  fellow  citi- 
zens— including  many  of  our  neighbors — 
have  relatives  or  friends  among  the 
thousands  in  every  community  who  are 
confined  at  one  time  or  another  to  an 
institution.  Juvenile  facilities,  nursing 
homes,  correctional  units  or  pretrial  de- 
tention centers,  and  mental  health  hos- 


pitals all  exist  to  serve  important  societal 
functions,  but  they  must  accomplish 
their  missions  in  a  way  which  deprives 
no  American  of  the  basic  rights  and 
privileges  accorded  and  protected  in  the 
Constitution.  While  protecting  these 
rights  presents  special  challenges  in  an 
institutional  setting,  a  citizen's  rights  are 
no  less  important  because  he  or  she  is 
in  a  nursing  home  or  mental  health 
facility. 

The  legislation  which  our  committee 
brings  to  the  floor  for  your  consideration 
today  would  not  enlarge  or  otherwise 
affect  existing  law  regarding  the  conduct 
of  institutions.  Rather,  it  gives  standing 
for  the  United  States,  through  the  At- 
torney General,  to  bring  civil  actions  to 
redress  systematic  deprivations  of  the 
rights  of  institutionalized  persons. 

The  bill  would  enable  the  Attorney 
General  to  set  minimum  standards  for 
the  protection  of  these  rights,  and  it  in- 
cludes safeguards  against  hasty  or 
frivolous  actions  in  this  act  by  requiring: 
First,  a  30-day  notice  period  during 
which  the  Governor  or  chief  executive 
officer  is  aware  of  problems  and  is  in- 
formed of  possible  remedial  steps  avail- 
able; second,  a  certification  by  the  At- 
torney General  that  a  reasonable  time 
to  make  corrective  steps  has  passed;  and 
third,  a  finding  by  the  Attorney  General 
that  conditions  existing  in  a  covered  in- 
stitution cause  an  individual  to  suffer 
serious  harm  or  loss  of  rights  protected 
by  the  Constitution. 

Again,  I  would  stress,  this  bill  does 
not  create  or  expand  the  rights  of  any 
citizen.  Rather,  it  protects  the  rights 
which  all  Americans  are  entitled  to 
enjoy. 

UNWARRANTED  FEARS 

A  portion  of  the  debate  on  this  bill 
will  once  again  be  devoted  to  the  ques- 
tion of  exempting  those  who  are  in  jails, 
prisons,  or  other  correctional  facilities 
from  coverage  under  the  act.  In  my  own 
State  of  Virginia,  some  State  ofBcials 
have  objected  to  the  bill,  largely  on  the 
grounds  that  so  many  State  resources 
now  are  involved  in  defending  the  State 
against  prisoner  complaints  under  sec- 
tion 1983  of  the  Civil  Rights  Act.  Indeed, 
there  are  many  complaints  from  in- 
mates, as  well  one  might  expect  in  a 
State  so  slow  to  make  reforms  in  aging 
penal  facilities. 

The  eastern  district  court  in  Virginia 
led  all  jurisdictions  in  the  Nation  in  the 
number  of  section  1983  suits  filed,  (833), 
and  the  western  district  ranked  third  in 
the  Nation.  However,  the  standards  es- 
tablished in  this  act  are  required  to  be 
developed  in  consultation  with  prison 
employees  as  well  as  inmates;  the  bill 
further  requires  that  existing  State 
grievance  procedures  be  exhausted  be- 
fore a  person  could  bring  a  complaint  to 
the  Attorney  General.  These  two  provi- 
sions, establishing  minimum  standards 
and  utilizing  State  grievance  procedures, 
could  actually  reduce  the  proportion  of 
cases  in  district  court  involving  prisoner 
complaints.  I  point  out  that  the  propor- 
tion in  my  section  of  Virginia  is  cur- 
rently 25  percent. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  statement. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  in  the  well, 
the  distinguished  gentleman  from  Wis- 
consin (Mr.  KASTENMEIER),  for  his  per- 
severance in  this  very  important  bill. 

Mr.  Chairman,  I  rise  in  support  of  this 
modest  but  important  measure.  As  a  co- 
sponsor  of  the  bill  and  a  former  member 
of  the  subcommittee  from  which  it  came, 
I  am  especially  pleased  to  add  my  voice 
to  the  chorus  of  support  H.R.  10  enjoys. 
This  legislation  seeks  simply  to  give  the 
Attorney  General  the  authority  to  com- 
mence litigation,  after  complying  with  a 
number  of  procedural  safeguards  which 
the  bill  enumerates,  to  remedy  unlawful 
conditions  in  certain  institutions.  Recent 
decisions  in  the  Federal  courts  have  cast 
doubt  upon  the  "standing"  of  the  United 
States  to  bring  such  suits.  This  legisla- 
tion is  intended  to  clarify  any  ambiguity 
which  may  exist  regarding  that 
authority. 

It  should  be  noted  that  the  Supreme 
Court  has,  for  many  years,  upheld  the 
"standing"  of  the  United  States  to  ini- 
tiate certain  suits  without  express  stat- 
utory authority.  The  Court  has  recog- 
nized that  conduct  of  a  specified  nature, 
whether  arising  from  public  or  private 
sources,  may  be  so  detrimental  to  the 
interests  of  the  United  States  that  the 
sovereign  should  be  allowed  to  seek  judi- 
cial relief  even  though  no  statute  exphc- 
ity  provides  for  such  suits.  In  the  last 
century,  when  a  labor  strike  threatened 
to  prevent  the  movement  of  the  U.S. 
mails,  the  Government  sued  to  enjoin  the 
obstruction.  The  Supreme  Court  sus- 
tained the  authority  of  the  United  States 
to  seek  that  relief  without  a  specific  stat- 
ute in  the  Debs  case. 

In  more  recent  times,  the  Court  has 
reaffirmed  that  line  ol  decisions.  The 
Court  has  upheld  the  standing  of  the 
United  States  to  bring  civil  suits  without 
express  statutory  authorization  in  at 
least  cases  where  Congress  has  imposed 
criminal  sanctions  arguably  covering  the 
same  conduct.  In  Wyandotte  Transpor- 
tation Co..  against  United  States,  for 
example,  the  Court  permitted  the  Gov- 
ernment to  institute  a  civil  action  based 
on  a  criminal  statute  to  remove  an  ob- 
struction in  the  Mississippi  River. 

The  High  Court  approved  the  same 
theory  of  standing  in  the  New  York 
Times  case,  where  the  United  States  un- 
successfully sought  to  prevent  the  pub- 
lication of  the  Pentagon  papers.  These 
precedents  would  appear  applicable  to 
civil  actions  brought  by  the  Government 
involving  deprivations  of  certain  Federal 
constitutional  and  statutory  rights  of 
institutionalized  persons  to  the  extent 
Congress  has  made  such  conduct  argu- 
ably a  criminal  offense,  such  as  under 
sections  241  and  242  of  title  18. 

Despite  these  precedents,  the  lower 
Federal  courts  have  not  been  as  receptive 
to  such  suits  as  the  Supreme  Court.  Thus, 
the  United  States  has  had  mixed  success 
in  bringing  suits  to  remedy  the  illegal 
conditions  imposed  in  institutionalized 
persons.  Where  the  Government  has  par- 
ticipated, however,  it  has  been  an  effec- 
tive advocate  of  the  rights  of  those  per- 
sons confined  to  or  residing  in  such 
facilities  and  institutions. 


In  the  Gary  W.  case,  which  is  discussed 
in  the  committee  report,  the  Attorney 
General  intervened  on  the  side  of  the 
plaintiff,  who  represented  a  class  of  de- 
pendent children  sent  to  out-of-state 
institutions  by  Louisiana.  The  Justice 
Department  investigation  disclosed  that 
these  institutionalized  children  were 
"physically  abused,  handcuffed,  beaten, 
chained,  tied  up,  kept  in  cages,  and  over- 
drugged  with  psychotropic  medication." 

In  the  approximately  40  cases  in  which 
the  United  States  has  participated,  simi- 
larly appalling  conditions  were  uncov- 
ered. These  institutional  violations  of 
Federal  law  were  not  confined  to  any  one 
geographic  area  of  the  country,  nor  any 
single  type  of  institution.  The  Depart- 
ment of  Justice  has  found  unlawful  con- 
ditions of  confinement  and  residence  in 
many  different  States  in  varied  institu- 
tional settings:  Prisons,  juvenile  facili- 
ties, and  mental  hospitals. 

I  invite  each  Member  of  the  House  to 
examine  carefully  those  pages  of  the 
committee  report  whicl^  document  the 
abuses  to  which  institutionalized  chil- 
dren and  adults  have  been  subjected  in 
facilities  across  the  Nation.  If  these  per- 
sons had  an  effective  voice  in  our  Federal 
Government,  their  cry  of  distress  would 
have  been  heeded  many  years  ago.  Com- 
ing late  as  we  do  to  this  terrible  problem, 
we  should  not  pause  in  approving  H.R.  10 
which  would  give  some  measure  of  relief 
to  persons  subject  to  these  awful  condi- 
tions. 

Undoubtedly  there  are  some  Members 
who  harbor  constitutional  reservations 
about  this  bill.  The  committee  carefully 
examined  the  assertions  of  invalidity 
and  determined  that  no  serious  chal- 
lenge can  be  made  to  H.R.  10.  I  will  not 
repeat  here  what  the  committee  said  in 
its  report  at  pages  7-9.  In  sum,  the  au- 
thority to  grant  the  United  States  stand- 
ing to  initiate  litigation  to  secure  the 
rights  of  institutionalized  persons  rests 
at  least  on  four  grants  of  power:  Section 
5  of  the  14th  amendment,  the  commerce 
clause,  the  spending  power,  and  the  nec- 
essary and  proper  clause.  Because  most 
cases  arising  under  this  bill  will  involve 
violations  of  the  14th  amendment,  the 
committee  focused  its  attention  on  the 
authority  given  by  section  5. 

From  Ex-parte  Virginia  in  1879  to 
Pitzpatrick  against  Bitzer  in  1976,  the 
Supreme  Court  has  consistently  inter- 
preted section  5  to  permit  Congress  the 
broadest  scope  of  authority  to  secure  the 
rights,  privileges,  and  immunities  pro- 
tected by  the  14th  amendment.  What 
constitutes  "appropriate  legislation" 
within  the  meaning  of  section  5  is  left 
exclusively  to  the  judgment  of  the  Con- 
gress. Only  if  the  exercise  of  power  in- 
trudes into  an  exclusive  domain  of  State 
authority  will  the  statute  be  declared 
unconstitutional.  Since  H.R.  10  does  not 
so  intrude,  putting  aside  its  essential, 
procedural  nature,  its  constitutionahty 
is  beyond  peradventure. 

It  should  be  kept  in  mind  that  H.R.  10 
authorizes  the  Attorney  General  to  bring 
suits  to  correct  a  "pattern  or  practice"  or 
violations  of  Federal  statutory  or  con- 
stitutional proscriptions.  Whatever  con- 
stitutional reservations  one  might  have, 
if  the  bill  allowed  Government  suits  to 
remedy  mere  isolated  or  accidental  il- 


legalities, should  be  dlssif>ated  when  the 
pattern  or  practice  nature  of  the  litiga- 
tion is  considered.  Such  violations  injure 
the  United  States  itself,  apart  from  any 
injury  it  may  inflict  upon  institutional- 
ized persons.  Surely  Congress  may  au- 
thorize the  Government  to  sue  to  remedy 
conduct  which  causes  injur>'  to  the 
sovereign. 

The  subcommittee  which  reported  this 
bill  and  on  which  I  had  the  privilege  to 
serve,  has  been  deeply  interested  in  the 
area  of  corrections.  When  I  first  joined 
the  subcommittee  one  of  my  first  activ- 
ities was  to  visit  a  number  of  State  and 
Federal  prisons  throughout  the  Nation. 
Section  4  of  H.R.  10  provides  for  the  de- 
velopment of  minimum  standards  for 
grievance  resolution  systems  within  cor- 
rectional institutions.  Adoption  of  the 
minimum  standards  by  the  States  is  en- 
tirely voluntary. 

Department  of  Justice-assisted  Utiga- 
tion  challenging  conditions  of  confine- 
ment in  prisons  and  jails  revealed  that 
conditions  in  correctional  faciliUes 
across  the  Nation  were  worse  than  those 
in  mental  institutions.  As  far  back  as 
1967  the  President's  Crime  Commission 
urged  the  establishment  of  grievance 
procedures  in  penal  institutions  "to  pro- 
vide a  channel  for  the  expression  and 
equitable  settlement  of  inmates  griev- 
ances." The  same  recommendations  have 
been  made  by  the  National  Advisory 
Commission  on  Criminal  Justice  Stand- 
ards and  Goals,  the  American  Correc- 
tional Association,  and  the  National 
Council  on  Crime  and  Delinquency  to 
name  but  a  few. 

In  1977,  the  Center  for  Community 
Justice,  sponsored  by  a  LEAA  grant,  im- 
dertook  a  study  of  prison  grievance 
mechanisms.  The  study  noted  that  the 
reason  most  cited  in  the  general  litera- 
ture for  the  obvious  interest  of  admin- 
istrators in  having  grievance  mechanisms 
is  a  desire  to  avoid  violence  and  litiga- 
tion. Underlying  most  major  prisons 
riots,  are  festering,  unanswered  griev- 
ances. 

An  effective  grievance  mechanism  is 
not  a  panacea  and  will  not  end  violent 
behavor  in  prisons,  but  it  can  provide  for 
a  steady  flow  of  information  on  griev- 
able  matters  to  administrators,  enabling 
them  to  understand  and  anticipate  prob- 
lems and  provide  solutions  or  explana- 
tions for  the  lack  of  solutions  to  the  in- 
mates. The  American  Correctional  Asso- 
ciation in  its  report,  "Riots  and  Dis- 
turbances in  Correctional  Institutions," 
observed  that  "prompt  and  positive  han- 
dling of  inmates  complaints  and  griev- 
ances is  essential  in  maintaining  good 
morale.  A  firm  "no"  answer  can  be  as 
effective  as  granting  his  request,  in  re- 
ducing an  individual  inmates  tensions, 
particularly  if  he  feels  his  problem  has 
been  given  genuine  consideration  by  ap- 
propriate ofiBcials  and  if  given  reasons 
for  the  denial." 

The  minimum  standards  proposed  in 
this  legislation  address  the  concerns  of 
the  American  Correctional  Association 
and  the  Center  for  Community  Justice 
study.  They  are  modeled  on  the  Cali- 
fornia Youth  Authority  system  which 
has  been  in  operation  since  1973,  The 
standards  provide  for  an  advisory  role 


12492 


CONGRESSIONAL  RECORD  — HOUSE 


May  23,  1979 


for  employees  and  inmates  in  the  form- 
ulation, implementation,  and  operation 
of  the  grievance  mechanism;  specific 
time  limits  for  replies  to  grievances;  pri- 
ority processing  of  grievances  of  an 
emergency  nature;  safeguards  to  avoid 
reprisals  and  Independent  review  of  the 
disposition  of  the  grievance. 

Section  4  of  H.R.  10  also  authorizes  a 
Federal  court  in  which  an  adult  prison- 
er's suit  filed  under  42  U.S.C.  1983  is 
pending,  to  continue  that  action  for  a 
period  not  to  exceed  90  days  if  the  pris- 
oner has  access  to  a  grievance  resolution 
system  which  is  in  substantial  compli- 
ance with  the  minimum  standards  pro- 
mulgated under  this  legislation.  Such 
limited  continuance  would  be  for  the 
purpose  of  requiring  exhaustion  of  the 
approved  grievance  resolution  system. 

As  a  safeguard  to  the  prisoner,  the 
legislation  specifically  requires  the  court 
to  find  that  such  action  would  be  "ap- 
propriate and  in  the  interest  of  Justice." 
The  court  could  not  require  continuance 
in  those  1983  petitions  which  raise  Is- 
sues that  could  not  be  resolved  through 
the  grievance  mechanism.  Section  4  of 
H.R.  10  is  Intended  to  serve  the  dual 
purpose  of  encouraging  the  establish- 
ment of  grievance  mechanisms  in  State 
correctional  systems  and  of  relieving  the 
Federal  courts  of  some  of  the  burden  of 
1983  prisoner  petitions. 

This  bill  is  an  important  contribution 
to  the  advancement  of  the  constitutional 
and  statutory  rights  of  institutionalized 
persons.  It  is  an  extenson  of  the  author- 
ity of  the  Attorney  Genertd  to  bring  suit 
in  other  areas  of  civil  and  constitutional 
rights.  In  the  past  Congress  has  author- 
ized the  United  States  to  commence  lit- 
igation in  the  areas  of  housing,  voting, 
employment,  public  facilities,  and  other 
subjects.  In  addition  we  have  given  the 
Attorney  General  the  right  to  sue  for 
vicriations  of  antitrust,  organized  crime, 
environmental  protection,  and  consumer 
credit  laws.  H.R.  10  is  perfectly  con- 
sistent with  what  we  have  done  previ- 
ously. No  Member  should  have  difficulty 
supporting  this  measure  and  I  urge  each 
of  my  colleagues  tOj|pprove  It. 

Mr.  KASTENMMER.  Mr.  Chairman, 
I  want  to  compliment  the  gentleman 
from  Massachusetts  'Mr.  Drinan*  for 
his  contribution.  Last  year  when  he  was  a 
member  of  the  subcommittee,  together 
with  the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  and  the  gentleman  from 
Virginia  (Mr.  Butler),  whose  efforts  are 
reflected  in  the  bill  as  well  as  in  some 
modest  amendment.s  agreed  to  this  year. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  myself  so  much  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R 
10. 1  want  to  endorse  what  the  chairman 
of  our  subcommittee  has  said.  In  addi- 
tion, tills  legislation  enjoys  strong  Re- 
publican support.  Nine  of  the  11  Repub- 
licans on  the  Judiciary  Committee  voted 
favorably  to  report  this  legislation  to 
the  floor.  Similar  legislation  was  origi- 
nally submitted  by  the  Ford  adminis- 
tratlc«i. 

Mr.  Chairman,  I  would  like  to  make  a 
couple  of  additional  points  if  I  may. 

First.  H.R.  10  will  not  create  a  whole 
new  panaply  of  rights  for  these  people. 


It  creates  no  new  rights  for  anyone  nor 
would  it  substantially  change  existing 
practice  of  the  Department  of  Justice. 
We  have  been  assured  that  the  Depart- 
ment will  use  tills  authority  sparingly. 
For  years  the  Department  has  been  in- 
tervening, often  times  at  the  request  of 
the  courts,  in  cases  against  certain  State 
officials  for  the  conditions  of  their  insti- 
tutions. Over  the  last  10  years  the  De- 
partment has  been  involved  as  inter- 
venor  in  about  40  such  cases,  and  ini- 
tiated 2  to  3.  One  difference,  how- 
ever, is  that  the  Department  has  been 
involved  in  these  suits,  until  recently, 
with  much  broader  authority  than  they 
have  under  H.R.  10.  and  no  one  has  sug- 
gested that  they  have  gone  crazy,  suing 
State  officials  all  over  the  country. 

Second.  HR.  10  codifies  a  notice  pro- 
cedure, which  was  nonexistent  prior  to 
the  Solomon  case,  and  clarifies  the  De- 
partment's authority.  The  bill  requires 
State  action :  There  must  be  a  pattern  or 
practice  of  violations  which  causes  these 
people  to  suffer  grievous  harm  and  de- 
prives them  of  any  rights,  privileges  or 
immunities  secured  by  our  Constitu- 
tion: it  must  be  a  case  of  general  public 
importance;  and  there  must  be  notice 
and  a  period  of  negotiation  with  the 
State. 

Third.  Lest  you  thinii  that  there  has 
not  been  a  demonstrated  need  for  this 
legislation,  here  are  just  a  few  of  the 
authenticated  cases. 

In  the  Morales  against  Turman  (a 
case  begun  in  1973  with  appeals  finally 
decided  in  1977)  challenging  conditions 
in  Texas'  five  juvenile  detention  facili- 
ties, the  Justice  Department  was  ordered 
by  the  court  to  appear  as  litigating 
amicus.  After  a  year  of  discovery  and  6 
weeks  of  trial,  the  court  determined  that 
the  staff  was  engaging  in  a  "widespread 
practice  of  beating,  slapping,  kicking, 
and  otherwise  physically  abusing  juvenile 
inmates. "  Brutality  was  found  to  be  "a 
regular  occurrence  *  *  *  encouraged  by 
those  in  authority."  Juveniles  were  tear- 
gassed.  Selected  youth  were  confined  in 
cells  lacking  "the  mlnimiun  bedding  nec- 
essary* for  comfortable  and  healthful 
sleep."  while  others  were  denied  regular 
access  to  bathroom  facilities.  Some  were 
placed  in  homosexual  dormitories  as  a 
form  of  punishment. 

In  the  case  of  Wyatt  against  Stlchaiey 
in  1971,  the  record  revealed  that  Ala- 
bama's mental  hospitals  were  severely 
overcrowded  and  understaffed.  Retarded 
persons  were  tied  to  their  beds  at  night 
in  the  absence  of  sufficient  staff  to  care 
for  them.  One  participant  was  regularly 
confined  in  a  straitjacket  for  9  years, 
as  a  result  of  which  she  lost  the  use  of 
both  arms.  The  State  ranked  50th  in  the 
Nation  in  per  patient  expenditures  and 
the  less  than  50  cents  per  patient  per 
day  spent  on  food  expenditures  resulted 
in  a  diet  "coming  closer  to  punishment 
by  starvation  than  nutrition." 

The  conditions  documented  in  Wyatt 
were  not  unique  to  Alabsuna  facilities.  In 
a  suit  challenging  the  adequacy  of  care 
at  New  York's  Wlllowbrook  State  School 
for  the  Mentally  Retarded,  the  trial  rec- 
ord revealed  equally  appalling  condi- 
tions. Participating  as  litigating  amicus, 
the   Department   assisted    plaintiffs   in 


producing  evidence  of  massive  over- 
drugging  of  retarded  children  by  staff, 
and  physical  abuse  of  weaker  residents 
by  stronger  ones.  In  the  absence  of  ade- 
quate supervision,  children  suffered 
broken  teeth,  loss  of  an  eye,  and  loss  of 
part  of  an  ear  bitten  off  by  another  resi- 
dent. In  an  8-month  period,  the  5,000 
resident  facility  reported  over  1,300  inci- 
dents of  injury,  patient  assault,  or  pa- 
tient fights.  Unsanitary  conditions  led  to 
100  percent  of  the  residents  contracting 
hepatitis  within  6  months  of  their  admis- 
sion. The  trial  court  characterized  condi- 
tions at  Wlllowbrook  as  "shocking,"  "In- 
humane," and  "hazardous  to  the  health, 
safety,  and  sanity  of  the  residents." 

In  a  case  decided  in  December  1977 
by  the  court  in  the  eastern  district  of 
Pennsylvania  concerning  the  Pennhurst 
State  School  and  Hospital,  a  large  resi- 
dential institution  for  the  mentally  re- 
tarded, the  court  found  that  physical  re- 
straints are  used  excessively  because  of 
staff  shortages,  and  that  these  restraints 
are  potentially  physically  harmful  and 
have,  in  fact,  caused  injuries  and  at  least 
one  death.  Dangerous  psychotropic  drugs 
are  often  used  for  control  of  patients 
and  for  the  convenience  of  staff  rather 
than  for  treatment  or  habilitative  pur- 
poses. The  side  effects  of  such  drugs,  be- 
sides general  lethargy,  include  hypersen- 
sitivity to  sunlight,  inability  to  maintain 
balance,  and  a  gum  condition  marked  by 
infiammation,  bleeding,  and  increased 
growth. 

The  court  concluded  that  this  large, 
isolated  institution  which  had  been  in 
use  since  1908  was  an  inappropriate  and 
inadequate  facility  for  the  habilitation 
of  retarded  persons  when  judged  in  light 
of  the  presently  accepted  professional 
standards  of  care.  I  think  it  is  significant 
to  note  the  court's  finding  that  although 
the  State  legislature  had  in  November 
1970,  appropriated  $21  million  for  the 
purpose  of  planning,  designing,  and  con- 
structing community-based  facilities 
which  would  enable  900  Pennhurst  resi- 
dents to  be  transferred  to  a  more  appro- 
priate environment,  7  years  later  only 
37  residents  had  directly  benefited  from 
the  legislation.  Equally  significant  is  the 
court's  finding  that  such  community- 
based  facilities  are,  in  the  long  run,  less 
expensive  to  operate  than  large  facilities 
such  as  Pennhurst.  This  case  is  presently 
on  appeal  before  the  third  circuit. 

I  could  go  on,  Mr.  Chairman.  The  prob- 
lems are  well  documented.  There  are 
serious  problems  which  are  very  real  to 
those  people  and  families  involved.  To 
the  most  imaginative,  many  Institutions 
in  this  country  are  no  more  than  hiunan 
warehouses.  They  warehouse  the  young, 
the  old,  the  feebleminded,  the  sick.  We 
are  talking  about  approximately  1  mil- 
lion persons  who  reside  in  these  institu- 
tions. They  are  the  most  vulnerable  peo- 
ple in  our  society.  I  can  assure  you  that 
there  are  very  few  lobbyists  waiting  to 
see  you  on  this  legislation.  You  can  also 
be  assured  that  there  are  very  few  votes 
to  be  gained  by  supporting  it,  but  I  can 
assure  you  that  this  bill  is  a  good  faith, 
modest  effort  to  try  and  help  these  peo- 
ple obtain  some  decent,  humane  treat- 
ment, and  living  conditions. 
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Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  would  be  happy  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  would  like  to  take  this  time  to  com- 
mend the  gentleman  from  Illinois  (Mr. 
RAILSBACK ) .  He  is  largely  responsible 
for  inclusion  of  section  4  in  its  present 
form.  He  participated  notably  in  the 
other  parts  of  the  bill,  and  his  concern, 
his  long-held  concern,  for  juveniles  in 
this  country  is  reflected,  also,  I  might 
add,  in  this  bill. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
thank  the  gentleman  very  much. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  to  lend  my  unwavering 
support  for  the  measure  before  us  today. 
The  very  essence  of  H.R.  10,  a  bill  which 
authorizes  the  U.S.  Attorney  General  to 
initiate  civil  actions  to  protect  the  rights 
of  institutionalized  persons  and  to  en- 
courage the  development  of  grievance 
mechanisms  in  correctional  facilities,  is 
that  it  addresses  the  issue  of  humanity 
and  justice. 

The  underlying  philosophy  of  the 
human  rights  concept  points  to  a  com- 
mitment of  our  conscious  effort  to  strive 
for  the  application  of  fairness  and  equity. 
The  concern  for  human  rights  and  the 
application  of  fairness  and  justice  is 
supposedly  pertinent  to  all  citizens. 
Therefore,  at  no  poiiit  should  the  partic- 
ular status  of  an  individual  preclude  his 
or  her  rights  as  a  citizen. 

It  is  paramount  that  we  address  the 
fundamental  question  of  this  issue:  Is 
the  person  less  of  a  citizen  because  he  or 
she  may  be  one  who  is  institutionalized 
in  special  facilities;  that  is.  for  the  men- 
tally ill,  handicapped,  incarcerated, 
vouth  awaiting  trial,  or  nursing  home 
patient?  Assuming  that  the  answer  to 
this  question  is  overwhelmingly  negative. 
I  submit  that  we  should  not  have  any 
reservations  regarding  the  passage  and 
subsequent  enactment  of  H.R.  10. 

The  Civil  Rights  of  Institutionahzed 
Persons.  H.R.  10.  grants  the  Attorney 
General  the  authority  to  bring  suit  in 
Federal  district  courts  only  if  he  has 
reasonable  cause  to  believe  that  persons 
residing  in  one  of  the  aforementioned 
institutions  are  subject  to  conditions 
which  cause  them  to  suffer  grievous 
harm  and  deprivations  of  rights,  privi- 
leges or  immunities  secured  or  protected 
by  the  Constitution  or  laws  of  the  United 
States,  and  that  such  deprivations  are 
part  of  a  pattern  or  practice.  Suits  on 
behalf  of  inmates  of  jails,  prisons  or 
other  correctional  facilities  may  be 
brought  only  to  secure  rights  protected 
by  the  Constitution.  Our  support  for  this 
measure  should  be  a  firm  reflection  of 
our  commitment  to  the  elimination  of 
a  double-standard  with  regard  to  the 
application  of  fairness,  justice,  and 
equity. 
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Many  of  us  may  not  lend  our  support 
to  H.R,  10  because  its  provisions  apply 
to  coverage  for  inmates  of  jails,  prisons, 
and  other  correctional  facilities.  This  is 
particularly  disturbing  to  me.  For  what- 
ever reason,  some  fail,  either  consciously 
or  unconsciously,  to  recognize  the  fre- 
quency with  which  incarcerated  persons 
must  live  within  an  inhumane  environ- 
ment and  under  severe  economic  con- 
straints. 

At  the  .same  time,  some  may  applaud 
the  existing  rights  of  institutionalized 
persons  to  initiate  private  suits  to  redress 
violations  of  their  constitutional  rights 
as  more  than  adequate — particularly  as 
they  relate  to  the  incarcerated.  I  sub- 
mit that  any  attempts  to  exclude  the 
incarcerated  from  the  provisions  of  H.R. 
10  reek  of  the  mentality  that  our  Na- 
tion's prisoners  should  be  continually 
forced  to  live  under  a  system  which  fos- 
ters the  existence  of  humiliation,  deniel. 
subserviency,  and  frustration  within 
the  confines  of  many  penal  institutions. 
I  sincerely  hope  that  the  Members  of 
this  body  reject  any  such  attempts. 

I  do  not  think  that  there  is  one  Mem- 
ber of  this  body  who  will  deny  his  or 
her  dedication  and  commitment  to  the 
principle  of  fairness  and  equity.  Still 
further,  not  one  of  us  wants  to  see  a  dif- 
ferent set  of  criteria  utilized  for  the  ad- 
ministration of  justice  to  the  handi- 
capped, mentally  or  chronically  ill. 
youth,  or  nursing  home  patients.  I  am 
not  going  to  assume  that  all  of  us  feel 
this  way  about  the  incarcerated.  That, 
notwitlistanding,  the  passage  of  H.R.  10 
is  crucial  to  the  legal,  as  well  as  the 
human  rights  of  institutionalized  per- 
sons. I  am  urging  that  you  give  this 
measure  your  support,  and  more  impor- 
tantly, your  vote. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Hald  . 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
passage  of  this  measure.  It  is  a  much  bet- 
ter bill  than  was  presented  last  year.  The 
very  able,  dedicated  leadership  of  both 
the  chairman  of  the  Committee  on  the 
Judiciary  and  the  chairman  of  the  sub- 
committee has  been  of  utmost  impor- 
tance and  great  value  to  producing  a  bill, 
today,  that  I  think  this  body  should 
approve. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  10,  which  was  reported 
favorably  by  the  Committee  on  the  Judi- 
ciary by  the  overwhelming  vote  of  26  to  2. 

This  legislation  is  a  significant  step  in 
the  Nation's  effort  to  protect  rights  guar- 
anteed under  the  Constitution  and  laws 
of  the  United  States  to  a  particularly  vul- 
nerable and  inarticulate  group  who  are 
institutionalized — children,  the  elderly, 
mentally  impaired  and  chronically  ill 
persons,  and  prisoners. 

The  main  purpose  of  this  legislation  is 
to  grant  a  clear  right  of  "standing"  to 
the  Attorney  General  to  initiate  a  civil 


action  to  remedy  conditions  of  institu- 
tionalized persons  when  State  action  is 
systematically  depriving  these  persons  of 
their  basic  rights.  The  case  must  be  con- 
sidered a  matter  of  "general  public  im- 
portance." 

I  have  received  numerous  letters  of 
support  for  this  and  similar  legislation 
over  the  past  3  years.  These  letters  have 
been  sent  by  a  wide  variety  of  supporters 
Pamihes  and  friends  of  institutionalized 
persons,  staff  at  institutions,  mental 
health  and  retardation  organizations, 
the  American  Bar  Association,  the  Amer- 
ican Civil  Liberties  Union,  public  of- 
ficials, and  many  other  persons  and 
groups.  Attorney  General  Bell  and  his 
predecessor.  Attorney  General  Levi,  have 
botii  endorsed  this  legislation,  and  in  fact 
have  requested  it. 

The  Secretary-  of  the  Department  of 
Health,  Education,  and  Welfare — the 
Honorable  Joseph  A.  Calif ajio — is  a 
strong  supporter.  He  has  written  to  me — 

The  legislation  is  necessary  and  desirable 
to  establish  a  definitive  point  at  which  the 
Attorney  General  can  Intercede  on  behalf  of 
institutionalized  persons  whose  rights  may 
not  otherwise  be  protected.' 

The  urgent  need  for  this  legislation  is 
very  apparent,  as  we  weekly  and  some- 
times daily  learn  of  abuses  to  institu- 
tionalized persons.  The  hearing  records 
in  this  and  the  95th  Congress  document 
many  of  these  abuses:  Mental  patients 
tied  to  their  beds  at  night  in  the  absence 
of  sufficient  staff;  confinement  of  a 
mental  patient  to  a  straitjacket  for  9 
years,  resulting  in  the  loss  of  the  use  of 
both  arms.  Many  of  these  conditions 
have  been  characterized  as  debilitating, 
shocking,  inhumane,  and  an  immediate 
and  intolerable  threat  to  the  safety  and 
security  of  residents  and  staff.  The  con- 
ditions in  many  institutions  are  unfit  for 
human  habitation. 

Recently  the  courts  have  been  the  ulti- 
mate forum  responsible  for  remedying 
these  conditions,  only  because  many 
States  and  public  agencies  have  failed  to 
meet  their  responsibilities.  However,  I 
would  like  to  note  for  the  record,  that 
my  own  State — New  Jersey — has  been  in 
the  forefront  of  protecting  institution- 
alized persons.  The  Honorable  Stanley 
C.  Van  Ness  is  the  New  Jersey  Public 
Advocate,  directing  a  department, 
which  by  statute  has  the  responsibility 
and  authority  to  act  on  its  own  motion 
to  address  many  of  the  concerns  that 
would  t>e  faced  by  the  Attorney  General 
under  H.R.  10.  Many  of  the  institution- 
alized persons  are  "the  poor,  the  minori- 
ties, the  voiceless,  and  those  isolated 
from  the  mainstream  of  the  majorita- 
rian.  democratic  political  system."  ac- 
cording to  the  Public  Advocate.  Most  of 
the  cases  brought  by  the  Public  Advocate 
have  been  resolved  by  negotiation,  with- 
out the  need  to  resort  to  litigation.  It  is 


'  Hon.  Joseph  A.  Callfano,  letter  dated 
July  20,  1977,  to  Hon.  Peter  W  Rodino.  Jr 
Hearings  on  H.R.  2439  and  H.R  5791  before 
the  Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice  of  the 
House  Committee  on  the  Judiciary.  95th 
Cong..  First  Sess .  Serial  No  28.  at  466-67 
(1977). 
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expected  that  the  Attorney  General  un- 
der H.R.  10  will  be  able  to  resolve  some 
cases  by  negotiation  and  settlement,  par- 
ticularly since  the  precertification  pro- 
cedures require  consultation  with  and 
advice  to  State  and  institutional  offi- 
cials. However,  it  is  necessary  that  the 
Attorney  General  have  the  power  to 
initiate  a  civil  action,  if  necessary. 

The  Honorable  Stanley  Van  Ness  and 
his  department  of  the  public  advocate 
are  on  record  as  being  strong  support- 
ers of  H.R.  10.  Testimony  has  been  de- 
livered personally  during  the  95th  and 
96th  Congresses  by  the  department. 
In  that  testimony  the  department  has 
defended  the  constitutional  validity  of 
the  legislation,  noting  that  it  creates 
no  new  rights  but  merely  provides  a 
merchanism  for  the  enforcement  of 
existing  rights. 

The  department  has  rebutted  the 
intolerable  argument  that  States  "can- 
not 'afford'  to  treat  them  '  institution- 
alized persons  I  with  humanity.  " 

The  deprivation  by  a  State  of  Funda- 
mental constitutional  rights  can  never  be 
Justified  by  a  claim  of  Inadequate  fiscal 
resources  A  State  Is  not  free,  for  budgetary 
or  other  reasons,  to  provide  a  social  .service 
In  a  manner  which  results  in  the  denial  of 
individual  constitutional  rights.  The  choice 
between  administrative  convenience  and 
economy  on  the  one  hand,  and  federal  privi- 
leges and  immunities  on  the  other  hand,  has 
already  been  made  by  those  who  drafted  our 
federal  Constitution  and  the  States  that 
agreed  to  abide  by  its  dlctates.- 

In  closing.  I  would  like  to  stress  that 
the  New  Jersey  public  advocate  has 
endorsed  all  the  provisions  of  H.R.  10, 
including  section  4  which  encourages 
the  voluntary  development  of  correc- 
tional grievance  mechanisms,  and  au- 
thorizes a  court  to  continue  a  prisoner 
petition  under  42  U.S.C.  1983  for  up  to 
90  days  if  an  effective  mechanism  is  in 
place  and  has  not  been  used  . 

I  urge  the  Members  to  support  H.R. 
10  without  any  amendments,  except  for 
the  one  technical  amendment  which 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier  >  will  offer.  To  support 
this  recommendation.  I  am  inserting  a 
copy  of  an  excellent  letter  from  the 
Attorney  General  which  rebuts  the  sug- 
gestions made  by  the  gentleman  from 
Ohio  (Mr.  Kindness).  This  legislation 
is  carefully  drafted  and  reserves  your 
full  support. 

The  letter  follows ;  i 

OmcK  OP  THS  Attorney  Genesal, 

Washington.  DC,  May  2,  1979. 
Hon.  Petes  W   Rodino.  Jr., 
Chairman.  Committee  on  the  Judiciary, 
House  of  Representatives,  Washington.  DC. 

Dear  Mr.  Chairman:  I  understand  that 
Representative  Kindness  intends  to  offer  sev- 
eral amendments  to  H.R  10.  Civil  Rights  of 
Institutionalized  Persons,  when  the  bill  is 
considered  by  the  House  of  Representatives 
in  the  near  future  I  feel  It  Is  imp.Trtant  to 
address  several  misapprehensions  about  the 
legislation  that  are  evidently  shared  by  Mr 


^  Testimony  of  Laura  LeWlnn,  Deputy 
Director.  Division  of  Mental  Health  Advo- 
cacy. Office  of  the  New  Jersey  Public  Advo- 
cate. Hearings  on  H  R  10  before  the  Sub- 
commlttco  on  Courts.  Civil  liberties  and 
tho  Administration  of  Justice  ct  the  House 
Committee  on  the  Judiciary.  96th  Cong 
First  Sess..  Feb    15,  1979. 


Kindness     and    some    other    Members     of 
Congress. 

H.R.  10  would  not  in  any  way  graoit  the 
Attorney  General  the  power  to  mandate  any 
actions  by  state  or  local  governmental  en- 
titles. Nor  would  it  enlarge  existing  legal 
obligations  of  state  and  local  governments. 
The  bill  merely  makes  clear  that  the  Depart- 
ment of  Justice  may  Initiate  litigation  where 
persons  confined  In  covered  institutions  are. 
on  a  wide-spread  and  systematic  basis,  sub- 
jected to  treatment  that  denies  them  exist- 
ing federal  statutory  or  constitutional 
rights.  The  ultimate  findings  and  determina- 
tion of  remedies  In  these  lawsuits  will  con- 
tinue to  He  with  the  courts,  as  it  does  in  pri- 
vate litigation.  The  Attorney  General  would 
continue  to  bear  the  responsibility  for  en- 
suring that  federal  Jails  and  prisons  comply 
with  constitutional  standards. 

Another  significant  provision  of  the  legis- 
lation requires  this  Department  to  develop, 
after  extensive  consultation  with  Interested 
goverrunental  and  nongovernmental  parties, 
minimum  standards  for  correctional  griev- 
ance procedures.  The  bill  does  not  require 
any  State  to  adopt  such  standards.  It  does 
provide,  however,  that  In  the  case  of  States 
which  do  so,  prisoner  lawsuits  pursuant  to 
42  use  1983  will  not  proceed  until  the 
grievance  process  has  been  completed. 

I  am  opposed  to  assertions  of  Federal  con- 
trol over  those  matters  that  are  fundamen- 
tally the  responsibility  and  right  of  non- 
federal entitles  to  address,  and  I  believe  this 
view  Is  consistent  with  the  proper  role  and 
mandate  of  this  Department  throughout  its 
history.  However.  It  Is  vital  that  the  nation's 
law  enforcement  agency  have  legal  standing 
to  vindicate  the  federal  rights  of  In.stltutlon- 
alized  persons  when  those  rights  have  been 
infringed  by  officers  or  agents  of  state  and 
local  governments.  The  entire  body  of  federal 
civil  rights  statutes  Is  grounded  In  part  on 
the  proposition  that  state  and  local  govern- 
ments must  obey  the  Thirteenth.  Fourteenth 
and  Fifteenth  Amendments  to  the  Constitu- 
tion of  the  United  States  and  that  the  fed- 
eral government  should  have  the  statutory 
authority  to  protect  groups  which  are  unable 
to  adequately  protect  themselves  from  pat- 
terns of  deprivation  of  Constitutional  rights. 
H  R.  10  should  be  viewed  as  a  natural  and 
appropriate  Improvement  In  the  statutory 
scheme  for  federal  civil  rights  enforcement. 

The  Judiciary  Committee  Is  to  be  com- 
mended for  Its  strong  endorsement  oX  this 
Important  legislation.  I  look  forward  to  lt.s 
early  passage  by  the  full  House  of  Represent- 
atives. 

Yours  sincerely, 

Griffin  B.  Bell, 
Attorney  General 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
to  my  colleague,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick*. 
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Mrs.  FENWICK.  Mr  Chairman.  I 
thank  my  colleague  for  yielding. 

I  would  like  to  speak  on  behalf  of  this 
legislation.  I  worked  in  these  fields  in 
New  Jersey  before  I  over  came  down 
here.  I  was  chairman  of  our  legislative 
commi-ssion  on  the  studv  of  child  abuse 
and  other  aspects  of  child  welfare  and  I 
worked,  too.  among  the  elderly,  and  in 
our  prisons. 

We  desperately  need  some  way  to 
make  .sure  that  the  rights  of  these  peo- 
ple can  be  secured.  We  have  no  such  a 
vehicle  now.  I  think  that  this  legisla- 
tion is  most  important  in  that  regard. 

I  honor  the  Committee  on  the  Judici- 
ary for  its  work. 

Mr.  RODINO.  Mr.  Chairman,  in  con- 


clusion, I  urge  the  committee  to  adopt 
this  legislation,  with  the  one  technical 
amendment  that  is  being  presented  by 
the  chairman  of  the  subcommittee. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
ranking  minority  Member,  the  gentle- 
man from  Illinois  (Mr.  McClory>. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10. 1  want  to  commend 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Wisconsin  iMr.  Kasten- 
meier i  ,  and  the  ranking  minority  mem- 
ber, my  colleague,  the  gentleman  from 
Illinois  <Mr.  Railsback».  and  I  want  to 
commend  the  Committee  on  the  Judici- 
ary for  its  work  on  this  important  legis- 
lation. H.R.  10  was  reported  by  the  Com- 
mittee on  the  Judiciary  with  a  strong 
bipartisan  endorsement.  Its  primary 
purpose  is  to  permit  the  Attorney  Gen- 
eral of  the  United  States  to  initiate  civil 
suits  to  protect  the  rights  of  institution- 
alized children,  the  elderly,  the  m.entally 
impaired,  and  prisoners.  Originally,  this 
bill  came  to  the  Congress  in  1975  as  a 
recommendation  of  the  Ford  adminis- 
tration. 

Under  this  bill  the  Attorney  General 
is  permitted  to  take  such  action  only  if 
he  believes  that  such  rights  deprivation 
is  part  of  a  pattern  or  practice  of  denial, 
and  only  after  proper  notice  and  con- 
sultation with  the  appropriate  State  of- 
ficial. No  standing  is  created  by  this 
legislation  to  pursue  purely  private  con- 
duct no  matter  how  discriminatory  or 
wrongful. 

In  the  past.  Congress  has  not  hesitated 
to  give  the  Attorney  General  statutory 
authority  to  engage  in  Htigation  to  se- 
cure citizens'  basic  constitutional  rights 
where  evidence  has  shown  a  widespread 
denial  of  such  rights.  In  seeking  to  rem- 
edy discrimination  in  voting,  public  ac- 
commodations, employment  and  hous- 
ing, we  have  authorized  the  Attorney 
General  to  commence  litigation  to  cor- 
rect a  pattern  or  practice  of  unlawful 
conduct.  The  authority  proposed  in  H.R. 
10  is  neither  novel  in  concept  nor  un- 
precedented in  use. 

Another  important  part  of  this  legis- 
lation is  intended  to  help  relieve  some  of 
the  burden  which  prisoners'  grievances 
frequently  place  on  our  Federal  district 
courts.  Last  year,  over  9,000  prisoner 
petitions  under  section  1983  were  filed  in 
Federal  courts,  comprising  8  percent  of 
the  total  number  of  civil  cases  filed. 
H.R.  10  contains  a  provision  that  would 
allow  courts  to  continue  cases  brought 
by  State  pri.soners  under  42  U.S.C.  1983 
in  order  to  permit  the  aggrieved  per- 
son to  make  use  of  his  State's  admin- 
istrative grievance  procedure  prior  to 
trying  to  litigate  the  issue  in  Federal 
court.  If  the  inmate  is  not  satisfied  with 
the  result  received,  he  may  still  use  1983. 
Such  petitions  filed  by  an  inmate  are 
lengthy  and  handwritten,  without  the 
assistance  of  a  lawyer.  A  total  of  96  per- 
cent of  these  petitions  are  dismissed 
without  trial.  Last  year  in  the  northern 
district  of  Illinois  which  embraces  my 
congressional  district,  377  petitions  were 
tiled,  which  was  a  30-percent  increase 
over  the  number  filed  in  1977.  The  north- 
em  district  was  the  fourth  highest  in 
the  Nation  in  the  number  of  1983  cases 
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filed.  In  the  southern  district  of  Illinois 
65  cases  were  filed  in  1978  which  repre- 
sents a  400-percent  increase  over  1977. 
H.R.  10  would  go  a  long  way  in  helping 
these  courts  with  their  ever-growing 
caseload. 

It  is  important  to  point  out,  Mr.  Chair- 
man, that  this  legislation  imposes  no 
new  obligations  on  State  or  local  gov- 
ernments or  their  officials.  The  scope  of 
their  responsibilities  to  obey  Federal 
constitutional  proscriptions  is  neither 
enlarged  nor  contracted  under  H.R.  10. 
The  bill  has  no  effect,  one  way  or  the 
other,  on  existing  rights,  privileges,  and 
immunities.  The  only  purpose  of  the 
measure  is  to  give  the  Attorney  General 
the  authority  in  those  cases  where  a  pat- 
tern and  practice  has  developed  of  sys- 
tematic violations  of  the  rights  of  in- 
stitutionalized persons.  This  legislation 
establishes  a  mechanism  or  procedure 
for  protecting  the  constitutional  rights 
of  institutionalized  persons.  I  urge  my 
colleagues  to  support  the  passage  of  this 
legislation. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Connecticut  (Mr.  Dodd)  . 

Mr.  DODD.  Mr.  Chairman,  I  thank 
tho  gentleman  for  yielding. 

Mr.  Chairman,  much  of  what  I  had 
prepared  in  my  remarks  has  been  stated 
by  others  who  have  preceded  me.  I  would 
like  to  join  with  the  others  who  have 
complimented  the  chairman  of  the  sub- 
committee, the  gentleman  from  Wiscon- 
sin, as  well  as  the  ranking  minority 
member,  for  the  work  they  have  done  in 
bringing  this  legislation  to  the  floor  for 
the  consideration  of  the  full  House. 

I  think  it  is  appropriate  to  mention 
again  what  was  stated  by  my  colleague 
and  friend,  the  gentleman  from  Illinois 
(Mr.  Railsback)  that  today  as  we  wait 
at  our  respective  doors,  my  friends  on 
that  side  of  the  aisle  and  those  of  us 
sitting  on  this  side  of  the  aisle,  there 
will  be  no  one  standing  over  at  the  cor- 
ridor with  their  thumbs  in  a  vertical  or 
up-and-down  position  asking  us  to  sup- 
port or  not  support  this  legislation. 

The  people  who  will  be  looking  to 
benefit  rather  under  this  bill  are  people 
who  will  be  lobbying  us  through  their 
silence  and  through  their  absence. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  10. 

This  bill  seeks  to  protect  the  civil  and 
constitutional  rights  of  millions  of  people 
in  this  country.  In  my  district  and  in 
every  congressional  district  there  are 
thousands  of  people  whose  rights  this  bill 
seeks  to  protect.  Yet,  as  we  prepare  to 
vote  on  this  legislation,  those  who  would 
directly  benefit,  those  whose  rights  we 
are  considering  are  not  here  lobbying  for 
our  votes.  They  cannot  be  here.  They  are 
in  our  institutions — our  nursing  homes, 
our  prisons,  our  orphanages,  our  homes 
for  the  developmentally  disabled,  and 
our  mental  hospitals. 

They  cannot  come  here  to  tell  us  how 
badly  they  need  this  legislation,  but  they 
have  sent  us  a  message  through  their  ab- 
•sence — not  merely  through  their  physical 
absence,  but  more  strikingly  through  the 
silence  in  our  mail  and  on  our  phone 
lines.  We  do  not  hear  their  voice;  that  is 


the  message.  They  cannot  reach  out;  we 
must  reatch  in. 

We  do  not  hear  their  voices  because 
many  institutionalized  persons  are  im- 
able  to  commimicate  with  us  due  to  their 
physical  or  mental  condition,  and  many 
others  have  long  since  stopped  believing 
that  there  is  anyone  out  here  who  cares. 

The  message  in  the  silence  is  the  key 
to  this  bill.  The  institutionalized  persons 
in  this  country  need  a  voice  so  that  dep- 
rivations of  their  rights  do  not  go  un- 
remedied, they  neel  a  voice  because  many 
have  suffered,  and  although  there  are 
many  well-run  institutions  in  this  coun- 
try, in  many  others,  people  are  still  suf- 
fering grievous  harm  and  deprivations 
of  their  constitutional  and  civil  rights. 
Institutional  abuse  is  not  a  problem 
which  is  confined  to  any  particular  State 
or  region  of  this  country ;  it  is  a  national 
problem.  In  Alabama's  mental  hospitals, 
some  retarded  persons  were  tied  to  their 
beds  at  night  in  the  absence  of  sufficient 
staff  to  care  for  them,  and  one  patient 
was  regularly  confined  in  a  strait  jacket 
for  9  years,  as  a  result  of  which  she  lost 
the  use  of  both  arms.  In  New  York's  Wil- 
lowbrook  facility,  retarded  children  were 
massively  overdrugged  by  the  staff;  a 
child  suffered  the  'oss  of  an  eye  and  an- 
other the  loss  of  part  of  an  ear.  In  Texas' 
five  juvenile  facilities,  a  Federal  court 
determined  that  the  staff  was  engaged 
in  "a  widespread  practice  of  beating, 
slapping,  kicking,  and  otherwise  physi- 
cally abusing  juvenile  inmates  *  *  *." 
In  Oklahoma's  State  penitentiary  system, 
inmates  were  sleeping  in  garages  and 
stairwells,  and  eating  out  of  kitchens 
infested  with  mice,  rats,  and  vermin.  In 
a  Mississippi  State  prison,  exposed  wiring 
posed  a  constant  danger  of  fire,  dead 
rats  surrounded  the  barracks,  and  broken 
windows  were  stuffed  with  rags  to  keep 
out  the  cold  and  rain. 

The  cases  I  have  just  described  are 
noted  in  the  committee's  report  on  this 
bill.  I  take  the  time  to  repeat  them  now, 
just  as  I  and  some  of  my  colleagues  have 
in  the  past  recited  the  stories  of  Soviet 
dissidents  whose  human  rights  are  being 
violated.  We  must  not  turn  our  backs 
on  those  who  are  suffering  gross  viola- 
tions of  human  rights:  We  must  not 
cease  in  our  efforts  to  bring  these  abuses 
to  the  public's  attention.  And  for  the 
millions  of  institutionalized  persons  in 
this  country,  ill  and  mentally  retarded. 
They  are,  therefore,  providing  services 
on  behalf  of  the  State,  and  if  these  alle- 
gations are  true,  a  court  may  very  likely 
find  "State  action"  under  the  14th 
amendment. 

Another  example  from  my  home  State 
•involves  a  suit  presently  pending  in  the 
Federal  district  court  against  a  State 
institution  for  the  mentally  retarded, 
the  Mansfield  Training  School.  In  that 
suit  the  Connecticut  Association  of  Re- 
tarded Citizens  allege,  among  other 
things,  that  persons  institutionalized  at 
Mansfield  do  not  receive  "necessary 
services,  including  personal  care  and  pro- 
tection, occupational  services,  and  reha- 
bilitative training."  And  they  allege  that 
"physical  and  pharmaceutical  restraint 
procedures  are  frequently  utilized  for 
convenient  control  of  residents  and  as  a 


substitute  for  appropriate  care  and  pro- 
grams of  rehabilitation." 

These  allegations  are  now  before  a 
Federal  court  which  will  determine 
which,  if  any,  of  these  allegations  are 
valid,  and  what,  if  any,  remedy  is  appro- 
priate. Again,  I  emphasize  that  this  is  a 
national  problem  for  which  we  need  a 
national  solution. 

We  should  not  leave  institutionalized 
persons  to  find  their  only  spokesmen  in 
the  understaffed  and  overburdened  of- 
fices of  civil  liberties  organizations  and 
poverty  lawyers.  The  message  of  the 
silence  tells  us  that  the  voice  we  provide 
must  be  strong.  As  Judge  Bazelon  has 
written. 

Those  without  voices  they  can  raise,  those 
submerged  by  what  has  engulfed  them— It  Is 
those  people  we  must  attend. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  10.  We  must  do  more — we  must 
insure  that  they  have  a  voice  by  giving 
the  Attorney  General  the  right  to  seek 
a  remedy  for  systematic  deprivations  of 
their  rights. 

At  present,  in  my  own  State  of  Con- 
necticut, allegations  of  institutional  ne- 
glect have  been  made  against  two  nurs- 
ing homes.  The  allegations  include 
charges  that  these  facilities  provide  in- 
adequate heating;  that  they  lack  the 
necessary  equipment  and  supplies;  and 
that  patients  are  suffering  physical  harm 
from  improper  positioning  and  improper 
or  inadequate  feeding  programs.  These 
facilities  are  privately  owned,  but  they 
receive  State  and  Federal  support  for 
over  80  percent  of  their  patients,  and 
a  substantial  number  of  their  patients 
have  been  transferred  to  these  facilities 
from  State  institutions  for  the  mentally 
ill. 

The  CHAIRMAN.  The  committee  wiU 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Price)   assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 

The  SPEAKER  pro  tempore.  The  com- 
mittee will  resume  its  sitting. 


CIVIL  RIGHTS  OF  INSTITUTIONAL- 
IZED PERSONS 

The  committee  resumed  its  sitting. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  (Mr.  Butler). 

Mr.  Chairman,  I  would  just  like  to  say 
that  the  gentleman  from  Virginia  has 
worked  extremely  hard  on  this  legisla- 
tion and  I  think  deserves  a  lot  of  credit, 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  his  kind 
words. 

I  appreciate  the  contribution  that  the 
subcommittee  has  made  to  this  bill  and 
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the  hard  work  they  have  done  this  year. 
I  was  not  privileged  to  serve  on  the  sub- 
committee in  the  96th  Congress,  but  I 
worked  closely  with  it  as  a  member  m 
the  95th.  I  am  pleased  with  the  product 
and  I  think  the  improvements  that  have 
been  made  this  year  are  salutory,  and 
that  we  have  an  even  better  bill  than 
the  one  that  passed  the  House  last  year. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  10.  Most  Members  of  this  body  are 
well  aware  of  the  conditions  that  exist 
in  our  nursing  homes  and  in  our  mental 
and  penal  institutions  throughout  the 
country.  Some  institutions  do  an  out- 
standing job  and  perform  a  valuable 
service  to  the  community.  Other  insti- 
tutions leave  a  great  deal  to  be  desired. 
But  there  are  still  others  that  are  abso- 
lutely outrageous  and  unacceptable.  H.R. 
10  would  address  itself  primarily  to  this 
latter  category  and  then  only  if  such 
facility  is  owned,  operated,  or  managed 
by  or  on  behalf  of  the  State.  In  other 
words,  there  can  be  a  privately  owned 
nursing  home  out  there  which  may  be 
the  worst  in  the  country,  but  if  it  is  not 
operated  by  or  on  behalf  of  the  State, 
this  legislation  cannot  be  involked  to 
correct  the  situation.  However,  a  State 
arrangement  whereby  it  contracts  with 
a  private  institution  to  care  for  persons 
committed  to  the  care  of  the  State  would 
be  covered. 

All  private  nursing  homes  are  in  some 
way  licensed  by  the  State.  This  is  not 
what  constitutes  "State  action"  for  the 
purpose  of  H  R.  10.  That  is  to  say,  a 
State  license.  State  money.  State  regula- 
tion, tax  exemptions  or  Federal  money 
would  not  singularly  or  collectively  be 
adequate  involvement  of  a  private  nurs- 
ing home  with  the  State  to  trigger  this 
legislation. 

Section  4  of  H  R.  10  provides  that  in 
certain  cases  a  Federal  judge  may  require 
a  State  prisoner,  who  has  fUed  a  1983 
petition,  to  go  back  and  exhaust  his  State 
grievance  procedure. 

Last  year,  Virginias  eastern  Federal 
district  lead  the  Nation  with  the  number 
of  1,983  suits  f^led  833,  a  59  percent  in- 
crea.se  over  1977,  and  the  western  district 
was  number  three  in  the  Nation.  Pris- 
oner cases  comprise  over  25  percent  of 
the  eastern  district's  civil  docket.  I  con- 
tacted the  ofiice  of  the  attorney  general 
of  Virginia  and  found  that  five  assistant 
attorney  generals,  three  paralegals,  and 
two  secretaries,  and  probably  others, 
spend  their  full-time  investigating  and 
responding  to  prisoner  complaints  in 
Federal  court. 

H.R.  10  would  go  a  long  way  toward 
helping  us  in  our  Federal  courts  in  Vir- 
ginia. Under  existing  law  there  is  no 
requirement  that  a  complainant  first 
ask  the  State  prison  system  to  help  him. 
He  can  file  his  grievance  directly  in  the 
Federal  court  and  his  case  has  to  be  in- 
vestigated by  that  court,  and  the  State 
defended  by  the  State's  attorney  gener- 
al's oflBce. 

While  drafting  this  legislation  we  were 
concerned  that  the  U.S.  Attorney  General 
may  desire,  under  H.R.  10  to  set  up  a 
large  bureaucracy,  and  we  requested  and 
received  assurance  from  the  Department 
of  Justice  that  there  would  be  very  little 
Increase  In  staff  as  a  result  of  the  enact- 


ment of  H.R.  10.  The  Department  testi- 
fied before  our  subcommittee  that: 

At  the  present  time  we  have  a  .special  liti- 
gation section  which  is  responsible  for  our 
institutions  litigation  and  it  presently  has  a 
staffing  of  30  people:  18  attorneys,  and  the 
others  are  professional  and  clerical  person- 
nel. It  would  be  our  expectation  that  with 
the  enactment  of  this  legislation  that  we 
would  not  Increase  appreciably  the  number 
of  suits  that  we  have  been  involving  our- 
selves in. 

According  to  our  Congressional  Budget 
Office's  analysis  of  H.R.  10:  "It  is  esti- 
mated that  these  tasks  will  require  two 
additional  attorneys  and  one  additional 
clerical  position,  at  a  cost  of  $81,000  in 
fiscal  year  1980." 

This  legislation  came  to  Congress  as  a 
recommendation  of  the  Ford  administra- 
tion. In  my  opinion,  it  will  have  a  very 
positive  benefit  for  my  State  of  Virginia. 
I  urge  your  support. 

D  1220 

Mr.  KASTENMEIER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  would  like  to  commend  the  gentleman 
from  Virginia  <Mr.  Butler*  for  his  con- 
tribution to  the  bill.  As  the  gentleman 
is  aware,  many  of  hLs  suggestions  have 
been  incorporated  into  the  text  of  the 
bill. 

For  the  benefit  of  the  Members,  I 
would  like  to  also  state  that  at  page  C 
of  the  report  there  appears  the  very  im- 
portant letter  the  gentleman  from  Vir- 
ginia elicited  from  the  Justice  Depart- 
ment. I  think  that  letter  rea.ssures  or 
should  reassure  the  membership  of  what 
the  intentions  of  the  Justice  Department 
are  in  this  regard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  'Mr.  Butler)  has 
expired. 

The  Chair  will  advice  the  Members  that 
the  sentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  has  13  minutcs  remaining  and 
the  gentleman  from  Illinois  (Mr.  Rails- 
back)  has  14  minutes  remaining. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished  gen- 
tleman from  Florida  (Mr.  Pepper),  a 
member  of  the  Committee  on  Rules. 

Mr.  PEPPER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Wis- 
consin for  yielding  to  me  for  a  brief  time. 

Mr.  Chairman.  I  am  plea.scd  to  be  re- 
corded in  support  of  H.R.  10.  This  bill,  as 
I  understand  it,  will  give  the  Attorney 
General  of  the  United  States  clear  au- 
thority to  institute  a  civil  action  to  re- 
dress patterns  of  deprivation  of  civil 
rights  of  institutionalized  persons,  in- 
cluding institutionalized  children,  pris- 
oners, persons  being  cared  for  in  our 
mental  health  institutions,  and  our  in- 
stitutionalized elderly  While  I  believe  the 
constitution  already  affords  these  pro- 
tections, certain  recent  court  decisions 
have  necessitated  this  clarification.  If  the 
civil  rights  of  individuals  are  being 
abu.sed  in  the  presence  of  State  action 
then  the  Federal  Government  has  not 
only  a  legal  responsibility  but  a  moral 
obligation  to  intercede.  I  commend  my 
distinguished  colleague  from  Wi.sconsin 
'Mr.  KASTENMEIER)  and  members  of  his 


committee,  for  their  efforts  in  bringing 
this  measure  to  the  floor.  It  is  an  impor- 
tant bill  and  one  which  should  be  her- 
alded as  a  major  step  toward  protecting 
the  basic  rights  of  institutionalized  per- 
sons. 

It  is  fortunate  that  the  National  Con- 
ference on  Mental  Health  and  the  Elder- 
ly, sponsored  by  the  Select  Committee  on 
Aging,  had  the  opportunity  to  consider 
H.R.  10  just  weeks  in  advance  of  the  floor 
debate  today.  Over  300  delegates  from 
nearly  all  50  States,  representing  major 
national  organizations  concerned  with 
mental  health  and  the  elderly,  met  in  the 
House  of  Representatives  to  draft  and 
consider  legislative  measures  to  address 
the  unmet  needs  of  our  elderly  with  men- 
tal problems.  To  protect  the  rights  of 
those  confined  in  mental  institutions,  the 
delegates  to  the  National  Conference  en- 
dorsed unanimously  H.R.  10  and  urged 
that  the  protections  embodied  in  this  leg- 
islation be  extended  to  those  in  nursing 
homes. 

I  am  delighted  to  see  that  nursing 
homes  as  well  as  those  facilities  which 
provide  custodial,  long-term  or  residen- 
tial care  will  be  included  within  the  scope 
of  this  legislation.  As  chairman  of  the 
House  Select  Committee  on  Aging.  I  liave 
lieard  testimony  from  numerous  wit- 
nesses documenting  instances  in  which 
the  rights  of  patients  are  infringed, 
where  persons  are  involuntarily  commit- 
ted or  released  from  institutions  without 
provisions  for  care,  or  where  such  per- 
.sons  live  in  fear  that  complaints  about 
inadequate  care  or  attempts  to  seek  bet- 
ter care  would  inevitably  lead  to  further 
liardship.  Unfortunately,  these  circum- 
stances have  been  allowed  to  persist  in 
many  cases  because  of  lack  of  authority, 
direction,  or  will  to  redress  the  griev- 
ances. This  legislation  is  a  strong  step 
toward  correcting  these  problems. 

Under  H.R.  10,  if  a  pattern  or  practice 
of  abuse  is  found  to  exist  within  an  in- 
stitution which  Ls  owned,  operated,  or 
managed,  in  whole  or  in  part,  by  a  State 
or  a  political  subdivision,  then  correc- 
tive action  will  be  reachable  by  Attorney 
General  suit.  In  addition,  the  Attorney 
General  may  bring  suit  if  a  facility  or  in- 
stitution provides  services  on  behalf  of 
any  State  or  political  subdivision.  In 
short,  this  legislation  will  provide  redress 
for  our  institutionalized  when  it  can  be 
established  that  State  action  has  led  to 
a  pattern  or  practice  of  abu.sc  in  nursing 
homes  or  facilities  which  provide  custo- 
dial, long-term  or  residential  care. 

Mr.  Chairman,  it  is  time  that  the 
States  and  other  political  entities  take 
action  to  safeguard  the  health  and  safety 
of  these  helpless  and  dependent  individ- 
uals who  are  victims  through  no  fault  of 
their  own.  We  should  not  tolerate  condi- 
tions such  as  thase  which  led  to  the  loss 
of  44  lives  in  three  boarding  homes  for 
the  elderly  la.st  month.  Nor  should  we  al- 
low the  placement  of  elderly  in  facilities 
without  adequate  care,  clothing  or  shel- 
ter. Unfortunately,  thousands  of  former 
elderly  mental  patients  and  the  handi- 
rapijcd  are  being  transferred  into  sub- 
standard facilities  .sometimes  known  as 
foster  care  homes,  halfway  houses,  or 
shelter  care  facilities.  Patients  are  being 
housed  in  old  hotels,  mobile  homes  or  old 
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nursing  homes,  few  of  which  offer  psy- 
chiatric, recreation  or  rehabilitation 
services.  In  siun,  we  are  playing  musical 
chairs  with  needy  people.  We  move  peo- 
ple from  State  hospital  to  nursing  home 
to  boarding  home  with  little  foUowup  to 
determine  if  patients  have  been  properly 
placed  or  adequately  cared  for.  Where 
States  act  irresponsibly  and  seriously 
abuse  the  rights  of  our  institutionalized, 
this  bill  will  hold  the  States  and  others 
involved  accountable  for  their  acts. 

Mr.  Chairman,  I  urge  immediate  pas- 
sage of  this  important  measure. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  very  much  for  yielding  this 
time  to  me. 

I  want  to  add  my  expression  of  grati- 
tude to  both  the  chairman  of  the  sub- 
committee and  the  ranking  minority 
member  for  the  work  product  they  have 
brought  before  us. 

Mr.  Chairman,  I  rise  to  offer  my  sup- 
port to  H.R.  10.  The  primary  purpose  of 
this  legislation  is  to  provide  express  stat- 
utory authorization  for  the  Attorney 
General  of  the  United  States  to  initiate 
civil  actions  to  redress  systematic  dep- 
rivation of  rights  of  institutionalized 
persons. 

The  protection  of  the  rights  of  institu- 
tionalized persons,  while  primarily  the 
responsibility  of  the  officials  who  operate 
the  institutions,  is  a  matter  of  concern 
to  the  United  States — when  rights  guar- 
anteed tinder  the  Constitution  or  laws  of 
the  United  States  are  being  violated  by 
ofiBcial  action.  Over  1  million  persons  re- 
side in  institutions  throughout  the  Na- 
tion. These  people  are  generally  very  vul- 
nerable to  abuse.  They  are  usually  inar- 
ticulate, powerless,  and  unaware  of  their 
rights. 

I  can  understand  a  State's  reluctance 
to  support  this  legislation.  There  may  be 
a  conflict  of  interest  between  the  State 
and  the  people  they  institutionalize.  The 
State  officials  know  the  condition  of  their 
institutions.  Many  will  say  they  do  not 
need  the  Federal  Government  sticking 
its  nose  into  what  is  a  State's  business. 
This  legislation  takes  that  into  account 
and  requires  that  no  action  can  be  com- 
menced until  at  least  30  days  after  the 
appropriate  State,  local  and  institutional 
officials  have  been  notified  and  that  the 
State  has  had  a  reasonable  time  to  de- 
velop a  plan  to  correct  such  deprivations 
and  have  not  done  so.  Also,  the  Depart- 
ment of  Justice  must  consult  with  the 
State  regarding  assistance  which  may  be 
available  from  the  United  States. 

Over  the  last  several  years,  the  Depart- 
ment of  Justice  has  been  Involved  in  ap- 
proximately 40  cases  seeking  to  protect 
the  rights  of  the  institutionalized.  In  Oc- 
tober 1977,  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  affirmed  the  district 
court's  ruling  and  held  that  "without 
specific  statutory  authorization"  the 
United  States  may  not  sue  to  protect  the 
rights  of  the  institutionalized  mentally 
retarded  (U.S.  v.  Solomon.  419  P.  Supp. 
358;  affirmed  563  F.2d  1121,  4th  Circuit, 
1977) .  Without  this  legislation,  the  De- 
partment of  Justice's  modest  activity  in 
this  area  will  have  to  cease. 


It  is  unlikely  that  H.R.  10  will  appre- 
ciably ir^prease  the  Department  of  Jus- 
tice's budget  or  result  in  many  new  posi- 
tions. In  fact,  given  clear  statutory  au- 
thority, the  Justice  Department  may 
need  less  litigation  support  since  time 
can  be  spent  on  the  merits  rather  than 
the  procedural  issue  of  standing.  The 
only  immediate  increase  that  may  be 
projected  as  a  result  of  H.R.  10  would  be 
for  three  additional  personnel — two  at- 
torneys, and  one  clerk — to  fulfill  the  re- 
quirements of  section  5  of  the  bill  which 
requires  the  Attorney  General  to  develop 
and  promulgate  standards  for  grievance 
mechanisms  and  to  certify  those  which 
are  submitted  by  State  institutions.  For 
that,  the  cost  estimated  by  the  Congres- 
sional Budget  Office  is  $81,000  for  fiscal 
year  1980. 

Mr.  Chairman,  H.R.  10  represents  a 
modest,  good  faith  effort  to  try  and  im- 
prove conditions  in  our  institutions 
throughout  the  country.  A  Washington 
Post  editorial  on  February  24,  1979,  noted 
that  while  understandable  that  our 
Government  has  difficulty  protecting 
U.S.  citizens  in  remote  comers  of  the 
world,  it  can  do  a  better  job  protecting 
rights  of  those  citizens  at  home,  even 
within  State  institutions.  I  concur,  and 
I  urge  Members  to  vote  favorably  for 
passage  of  H.R.  10  as  reported. 

Mr.  KASTENMEIER.  Mr,  Chairman, 
I  now  yield  5  minutes  to  the  distin- 
guished gentleman  from  Missouri  (Mr. 
VoLKMER  I ,  a  member  of  the  Committee 
on  the  Judiciary. 

Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  from  Wis- 
consin (Mr.  KASTENMEIER  I  and  the  gen- 
tleman from  Illinois  'Mr.  Railsback), 
as  well  as  the  subcommitte,  for  the  work 
they  have  done  on  this  historic  piece  of 
legislation. 

I  would  like  to  engage  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  and 
also  the  gentleman  from  Virginia  (Mr. 
Butler  )  in  a  colloquy  regarding  a  certain 
provisions  of  section  4,  referring  to  the 
latter  part  of  the  first  paragraph,  which 
contains  language  providing  that  the 
standards  for  grievance  procedures 
"shall  take  effect  30  legislative  days  after 
final  publication  unless,  within  such  pe- 
riod, either  House  of  the  Congress  adopts 
a  resolution  of  disapproval." 

My  only  question  in  regard  to  this  is 
as  to  the  procedure  that  would  be  fol- 
lowed in  the  event  a  resolution  of  dis- 
approval had  been  introduced  by  a  Mem- 
ber. 

Since  the  procedure  is  not  set  out  in 
the  legislation  itself  and  since  there  is 
a  time  limit  of  30  days  in  which  action 
must  be  taken  or  else  standards  go  into 
effect,  I  would  like  to  have  the  comments 
of  the  chairman  of  the  subcommittee 
and  also  of  the  gentleman  from  Virginia 
(Mr.  Butler)  as  to  exactly  how  this  will 
work. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield  on  that  point? 

Mr.  VOLKMER.  I  gladly  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
am  pleased  to  respond  to  the  gentleman 
from  Missouri  (Mr.  Volkmer)  . 

As  the  gentleman  knows,  the  House  did 
modify  language  on  this  point  to  reflect 


what  is  presently  in  the  bill,  and  the 
gentleman  from  Virginia  (Mr.  Butler) 
was.  I  believe,  the  moving  party  on  that 
question. 

I  can  understand  that  there  may  be 
some  apprehension  as  to  how  the  one- 
body  legislative  veto  will  work  in  this 
connection.  I  would  assert  that  at  that 
time,  at  a  timely  moment,  my  subcom- 
mittee will  entertain  hearings  on  this 
question.  The  gentleman  from  Missouri 
(Mr.  Volkmer »  and  indeed  any  Mem- 
ber, as  well  as  all  appropriate  persons 
who  care  to  be  heard  on  the  matter,  will 
be  most  welcome. 

We  have  already  discussed  this  with 
the  Assistant  Attorney  General  for  Civil 
Rights  of  the  Department  of  Justice.  He 
has  been  cooperative  with  respect  to 
keeping  us  fully  informed  so  that  the 
legislative  veto  provision  can  be  imple- 
mented in  timely  fashion.  If  the  House 
may  care  to  do  so.  it  may  in  fact  veto 
those  provisions.  It  is  not  our  purpose 
obviously  to  frustrate  the  will  of  the 
House  in  that  connection. 

Mr.  Chairman.  I  do  hope  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  will 
support  the  existing  language  rather 
than  provide  for  other  language  with 
respect  to  discharge  petitions  and  the 
like. 

Mr.  VOLKMER.  Mr.  Chairman,  I  had 
contemplated  introducing  an  amend- 
ment to  set  out  specifically  in  the  lan- 
guage the  procedures  to  be  followed 
However,  I  do  appreciate  receiving  these 
assurances  of  the  gentleman  from  Wis- 
consin (Mr.  Kastenmeier),  and  I  will 
yield  later  to  the  gentleman  from  'Vir- 
ginia (Mr.  Butler). 
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With  those  assurances,  that  not  just 
I,  but  any  Member  of  this  House  who 
feels  for  valid  reasons  that  the  stand- 
ards would  not  be  workable  may  intro- 
duce a  resolution  disapproving  the 
standards,  and  with  the  assurance  from 
the  chairman  that  hearings  will  be  held 
and  will  permit  the  committee  and  this 
House  to  act  on  the  resolution,  I  will 
not  offer  my  amendment.  I  now  yield 
to  the  gentleman  from  Virginia,  but  be- 
fore I  do,  I  wish  to  commend  him  for 
having  this  language  put  in  the  bill.  I 
feel  it  is  one  of  the  safeguards,  since 
we  are  doing  something  for  the  first 
time  to  set  up  standards,  permitting  the 
Attorney  General  to  set  up  standards, 
for  grievance  procedures.  I  think  this 
provision  is  a  very  necessary  ingredient 
It  can  give  the  Congress  at  least  an  op- 
portunity to  look  at  these  before  they 
go  into  effect. 

I  would  like  to  ask  the  gentleman 
from  Virginia  If  he  feels  confident  that 
these  procedures  can  be  followed  within 
the  30-day  time. 

Mr.  BUTLER.  If  the  gentleman  will 
yield,  I  give  the  gentleman  every  assur- 
ance that  I  can  that  this  30  days  was 
not  selected  that  lightly.  I  have  had  an 
opportunity  to  review  the  amendment 
the  gentleman  is  contemplating.  I  think 
the  objective  the  gentleman  has  in  mind 
there  is  accomplished  by  the  language 
In  the  legislation.  I  think,  to  emphasize 
again,  if  I  may,  the  voluntary  nature  of 
the  standards,  that  they  are  not  imposed 
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upon  the  States,  but  they  are  an  option 
to  them  if  they  comply. 

I  think  the  one-House  veto,  the  30- 
day  period  of  time,  and  the  knowledge 
that  we  have  the  time  of  publication  in 
the  Federal  Register,  we  can  accom- 
plish the  objective  of  the  gentleman. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Sawyer'. 

Mr.  SAWYER.  Mr.  Chairman,  I  am  on 
the  subcommittee  and  I  am  familiar  with 
this  bill.  I  initially  approached  this  leg- 
islation with  some  reservation. 

I  am  now  totally  satisfied  with  the  bill. 
I  think  it  is  an  excellent  piece  of  legis- 
lation. It  does  not  infringe  upon  or  abuse 
the  rights  of  State  authorities  with  re- 
spect to  instltucionallzed  persons  in  ei- 
ther the  State  prisons  or  other  institu- 
tions. 

The  Attorney  General  must,  before  he 
can  do  anyhing,  give  specific  notice  to 
the  Governor  of  the  State  and  the  attor- 
ney general  of  the  State,  specifying  in 
detail  what  he  finds  wrong  and  that  it 
amounts  to  an  actual  pattern  and  prac- 
tice as  opposed  to  an  isolated  abuse. 
He  must  give  the  Governor  or  the  Attor- 
ney General  a  minimum  of  30  days  with- 
in which  to  take  action  to  correct  this 
situation — and  longer,  if  that  is  not  rea- 
sonably suflBcient  time.  Upon  the  com- 
mencement of  proceedings  to  compel 
compliance  or  enforcement  by  the  State, 
he  must  certify  to  the  Federal  district 
court,  that  he  has  given  at  least  30  days 
notice  to  the  Governor  and  the  Attorney 
General,  that  he  has  specified  with  par- 
ticularity the  pattern  and  practice  com- 
plained of,  giving  the  facts  to  support  it, 
and  he  must  also  certify  that  there  has 
been  a  reasonable  amount  of  time  for 
compliance  or  correction  by  the  Gov- 
ernor or  the  Attorney  General.  So  that 
it  is  really  longer  than  30  days,  if  longer 
than  30  days  would  be  required  to  cor- 
rect the  problem. 

Also,  with  respect  to  grievance  pro- 
cedures being  specified  by  the  Attorney 
General,  the  guidelines  are  laid  out  in 
the  bill.  They  are  very  good  guidelines, 
in  my  opinion.  They  involve  for  inmate 
participation  and  a  final  appeal  to  an 
outside  authority  disconnected  from  the 
institution.  They  require  answers  in 
writing  to  the  grievances,  and  I  am  sure 
it  will  go  a  long  way  to  diminish  section 
1983  lawsuits,  under  which  penalty 
State  prisoners  can  go  directly  into  Fed- 
eral court  with  an  action. 

This  bill  does  not  permit  the  Attorney 
General  to  impose  these  grievance  pro- 
cedures on  a  State  prison.  The  States 
have  the  option.  If  the  State  opts  to 
substantially  adopt  these  grievance  pro- 
cedures, then  before  a  prisoner  may  go 
into  Federal  court  with  a  1983  suit.  h° 
must  go  back  and  go  through  the  griev- 
ance procedures  to  see  if  it  cannot  re- 
solve the  grievance  without  unnecessari- 
ly taking  up  the  court's  time  and  the 
State  Attorney's  Generals  time. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gen*'  -"man  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BUROENER.  Mr.  Chairman,  I  rise 


in  support  of  H.R.  10.  a  bill  which  would 
allow  the  U.S.  Attorney  General  to  in- 
tervene on  behalf  of  institutionalized 
persons  whose  rights  are  being  violated. 
The  passage  of  this  bill  is  critically  im- 
portant to  the  almost  200,000  mentally 
retarded  citizens  who  currently  reside  in 
Institutions  throughout  the  country.  De- 
spite numerous  exposes  by  the  press  and 
advocacy  organizations  such  as  the  Pres- 
ident's Committee  on  Mental  Retarda- 
tion and  the  National  Association  for  Re- 
tarded Citizens,  evidence  continues  to 
mount  indicating  continued  and  sys- 
tematic gross  violations  of  basic  human 
rights  in  our  Nation's  institutions  serv- 
ing mentally  retarded  people. 

I  cannot  think  of  a  more  vulnerable 
segment  of  our  society  than  severely 
and  profoundly  retarded  persons,  most 
of  them  far  away  from  their  families, 
living  under  dehumanizing,  sometimes 
horrible,  conditions.  At  the  present  time, 
the  Federal  Government,  particularly 
the  U.S.  Justice  Department,  cannot  in- 
tervene on  their  behalf,  even  though  the 
Constitutional  rights  of  these  persons 
are  clearly  being  violated.  Surely,  these 
most  vulnerable  individuals  deserve  the 
fullest  protection  under  the  law. 

I  would  also  like  to  add  that  the  pas- 
sage of  this  bill  will  have  practically  no 
effect  on  the  Federal  budget.  The  pro- 
tection afforded  by  H.R.  10  would  be  im- 
plemented by  an  existing  entity  within 
the  Justice  Department,  thereby  neces- 
sitating few.  if  any,  additional  Federal 
expenditures.  I  strongly  urge  my  col- 
leagues to  support  this  bill. 

Mr.  SAWYER.  Mr.  Chairman.  I  urge 
support  for  the  bill. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman    from    North   Carohna    iMr 

GUDGER  I  . 

Mr.  GUDGER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  wish 
to  commend  the  gentleman,  the  ranking 
minority  member,  and  each  member  of 
the  Subcommittee  on  Courts  who  has 
participated  in  the  drafting  of  this  very 
miportant  legislation. 

Mr.  Chairman,  I  produced  yesterday 
and  distributed  to  many  of  the  Members 
of  this  body  a  letter  in  which  I  compare 
H  R.  10,  the  bill  under  debate  here  in  the 
96th  Congress,  with  H.R.  9400.  the  com- 
parable bill  in  the  95th  Congress,  and  I 
drew  these  distinctions  between  these 
two  pieces  of  legislation  which  I  felt  most 
significant  and  pointed  out  what  I 
thought  was  a  vast  improvement  in  H.R. 
10  over  H.R.  9400.  I  am  impressed  by  the 
fact  that  the  gentleman  from  Michigan 
I  Mr.  Sawyer  ' .  in  his  remarks,  has  drawn 
out  some  of  those  distinctions  without 
making  reference  to  the  prior  legislation. 
I  would  state  that  I  think  H.R.  10  is  par- 
ticularly significant,  in  that  no  longer  is 
it  proposed  that  there  be  any  change  in 
the  discretionary  intervention  rule,  and 
the  Attorney  General  may  intervene  only 
as  presently  authorized  by  niles  24  'ai 
and  lb'  of  the  Federal  Rules  of  Civil 
Procedure. 

I  point  out,  also,  that  H.R.  10  is  dis- 
tinguishable from  H.R.  9400  by  another 
major  revision,  in  that  the  Attorney 
General    may    not    institute    litigation 


against  a  private  institution,  only  one 
which  is  acting  for  the  State  or  as  its 
agent. 

I  would  also  point  out  that  H.R.  10 
has  many  other  safeguards,  some  of 
which  have  been  commented  upon  by 
the  gentleman  from  Michigan  (Mr. 
Sawyer)  in  his  observations,  and  some 
of  which  I  would  like  to  repeat,  includ- 
ing some  of  the  following:  Under  the 
legislation,  H.R.  10,  the  Attorney  General 
is  permitted  to  take  action  only  if  he 
believes  that  there  are  conditions  In  an 
institution  which  cause  grievous  harm 
to  the  persons  confined  or  residing  there 
which  deprive  them  of  rights,  privileges, 
or  immunities  secured  or  protected  by 
the  Constitution  or  laws  of  the  United 
States  and  that  a  State  or  its  agent  is 
subjecting  these  persons  to  such  condi- 
tions pursuant  to  a  "pattern  or  prac- 
tice." Thus  the  facts  supporting  such 
action  could  not  be  an  isolated  incident 
or  complaint. 

In  order  to  protect  the  balance  of 
Federal-State  relations,  the  bill  has  set 
procedures  which  must  be  followed  be- 
fore the  Attorney  General  may  initiate  a 
civil  suit:  First,  he  must  believe  that  the 
action  is  of  "general  public  importance" 
and  will  materially  further  the  vindica- 
tion of  rights  secured  or  protected  by  the 
Constitution. 

Second,  he  must  give  proper,  detailed 
notification  to  the  appropriate  ofiBcials 
mcluding  the  chief  executive  and  legal 
oCacers  of  the  political  unit  involved — for 
example,  a  Governor  and  attorney  gen- 
eral, as  well  as  the  institutional  officials. 
would  have  to  be  given  such  notification 
prior  to  any  suit  against  a  State.  The 
notice  must  contain,  in  addition  to  the 
alleged  pattern  or  practice  of  depriva- 
tions, the  facts  upon  which  this  conclu- 
sion is  based,  including  the  dates  or  time 
period  during  which  the  alleged  depri- 
vations took  place  and.  when  feasible, 
the  identity  of  all  persons  reasonably 
suspected  of  being  involved  in  causing 
such  deprivations.  To  the  extent  his  in- 
formation permits,  the  Attorney  General 
must  state  the  measures  which  he  be- 
lieves may  remedy  the  alleged  pattern  or 
practice  of  deprivations.  Such  measures 
of  relief  would  be  equitable,  for  example, 
injunctive  relief  to  correct  existing  con- 
ditions. No  money  damages  would  be 
sought  by  the  United  States. 

Third,  before  the  Attorney  General  can 
initiate  such  a  civil  action,  he  must  make 
a  reasonable  effort  to  consult  with  the 
appropriate  public  and  institution  offi- 
cials regarding  assistance  which  may  be 
available  from  the  United  States  and 
which  he  believes  may  assist  in  the  cor- 
rection of  such  conditions.  Assistance 
may  be  technical,  financial,  or  other 
forms  of  assistance. 

Fourth,  before  the  Attorney  General 
may  initiate  a  suit  he  must  be  satisfied 
that  the  appropriate  officials  have  had  a 
reasonable  lime  to  take  appropriate  ac- 
tion to  correct  such  deprivations  and 
have  not  adequately  done  so. 

All  of  the  above  presuit  conditions 
must  be  certified  to  the  court  as  having 
been  met  by  the  Attorney  General  at  the 
time  he  files  his  suit.  All  such  complaints 
must  be  personally  signed  by  the  Attor- 
ney General. 
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As  you  can  see,  the  committee  has  care- 
fully structured  the  bill  to  safeguard  the 
rights  of  State  and  public  entities.  I  be- 
lieve that  the  Attorney  General  will  exer- 
cise such  power  cautiously.  Its  effect  will 
be  to  improve  the  quality  of  life  for  in- 
stitutionalized persons,  and  to  insure 
that  this  uniquely  vulnerable  group  are 
insured  the  full  protection  of  the  Consti- 
tution and  laws  of  the  United  States. 

I  hope  you  will  give  this  bill  your  full 
support. 

These  deprivations  must  be  a  part  of 
a  pattern  or  practice.  Let  me  also  men- 
tion that  this  committee  report  is  singu- 
larly sophisticated,  filled  as  it  is,  with 
numerous  subnotes,  and  with  clear  defi- 
nition of  the  legal  derivation  of  langauge 
used  in  the  bill,  such  as  the  term,  "pat- 
tern or  practice,"  so  that  we  may  know 
that  it  is  not  intended  to  relate  to  an 
isolated  case  by  reference  to  the  very 
judicial  decision  from  which  that  very 
language  was  lifted. 

So  we  have  here  a  committee  report 
which  represents  outstanding  staff  work. 
We  have  here  a  bill  which  represents  a 
great  deal  of  committee  effort  and 
thought,  and  I  believe  a  piece  of  legisla- 
tion which  deserves  our  uniform  support. 
I  urge  my  colleagues  to  join  me  in  voting 
for  this  legislation. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Kindness)  . 
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Mr.  KINDNESS.  Thank  you,  Mr. 
Chairman. 

I  rise  to  sound  a  warning,  and  some- 
times it  seems  that  it  is  almost  impos- 
sible to  sound  a  waraing  when  no  one  is 
listening. 

Here  we  are,  a  few  of  us,  from  the  Ju- 
diciary Committee,  again  gathered  to- 
gether to  praise  each  other  about  the 
work  that  has  been  done  over  the  years 
on  this  legislation  and  tell  how  different 
it  is  from  last  year  when  it  was  not  worth 
much  to  most  of  us. 

How  different  it  is  indeed.  It  is  the 
same  bill,  practically  speaking,  with  some 
minor  revisions. 

Mr.  Chairman,  there  has  to  be  some 
warning  sounded  that  this  is  essentially 
the  same  thing  as  H.R.  9400  of  the  last 
Congress. 

Ultimately,  it  gives  the  Justice  Depart- 
ment a  big  stick  to  wield  over  the  States 
while  offering  no  help  to  the  States  to 
overcome  the  problems  that  are  com- 
plained about,  problems  that  are  shared 
by  Federal  institutions  as  well  as  State 
institutions. 

This  bill  does  not  do  anything  to  solve 
the  problems.  It  only  puts  the  Justice 
Department  in  an  adversary  position 
with  States  and  local  governments. 

How  constructive  is  that  approach 
when  we  might  be  doing  something  far 
more  constructive  to  assure  that  the  con- 
stitutional rights  and  privileges  of  peo- 
ple in  institutions  are  dealt  with  prop- 
erly. 

The  bill  would  authorize  the  Attorney 
General  to  initiate  actions  against  the 
States  where  there  is  a  pattern  or  prac- 
tice of  deprivation  of  rights  of  persons 
in  institutions  that  are  covered  by  the 


bill,  and  the  Attorney  General  already 
has  the  authority  to  intervene  in  those 
cases.   • 

It  is  apparently  not  enough  to  have 
just  the  authority  to  intervene  or  to  work 
out  these  situations  through  conciliation 
or  other  means.  We  have  got  to  have 
those  eager  Utigators  down  at  the  Justice 
Department  going  into  court  against 
State  and  local  goveniments. 

If  it  is  really  so  harmless,  vis-a-vis,  the 
States,  then  why  is  the  National  Associa- 
tion of  Attorneys  General  still  adamantly 
opposed  to  this  legislation? 

The  Members  have  all  received  a  let- 
ter from  the  chairman  of  the  Judiciary 
Committee,  written  by  the  Attorney 
General,  which  says  that  H.R.  10  would 
not  in  any  way  grant  the  Attorney  Gen- 
eral the  power  to  mandate  any  actions 
by  State  or  local  government  entities. 

As  the  President  said  the  other  day,  in 
response  to  a  similarly  absurd  sugges- 
tion, that  it  is  a  lot  of  baloney. 

Before  the  Attorney  General  can  use 
this  new  authority  to  su^,  he  must  notify 
the  appropriate  State  officials  of  the 
measures  which  he  believes  may  remedy 
an  alleged  pattern  or  practice  of  depri- 
vation, and  if  the  States  do  not  react 
within  an  appropriate  period  of  time,  as 
determined  by  the  Attorney  General,  of 
course,  then  he  can  go  into  court. 

The  legislation  sets  up  the  Attorney 
General  as  a  kind  of  Federal  overseer  of 
State  institutions.  There  is  no  question 
about  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Kindness i  has 
expired. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Chairman,  I  have 
been  listening  with  great  interest  to  my 
good  friend  and  esteemed  colleague  from 
Ohio,  but  I  am  at  a  loss  to  determine  whj' 
the  Federal  Government  should  pay  a 
State  to  respect  someone's  constitutional 
rights. 

Sure,  the  National  Association  of  At- 
torneys General  does  not  want  anyone 
looking  over  its  members  shoulders.  This 
is  the  same  group  that  has  been  busy  fil- 
ing the  glamorous  environmental  suits 
and  the  consumer  protection  suits,  but 
people  abused  in  institutions,  somehow 
there  is  not  time  to  get  around  to  them 

I  am  talking  about  1  million  people, 
retarded,  chronically  ill.  senile,  disabled, 
who  inhabit  jails  and  nursing  homes  and 
juvenile  facilities.  This  bill  reaches  out 
to  them  and  provides  them  with  one 
more  voice,  maybe,  to  speak  up  under 
certain  severely  controlled  circum- 
stances on  their  behalf. 

These  institutions  and  facilities  have 
to  be  owned  or  operated  or  managed  or 
provide  services  on  behalf  of  a  State  or 
political  subdivision,  not  private  fa- 
cilities. 

You  have  heard  of  the  silent  majority. 
You  have  heard  of  the  noisy  minority. 
But  there  exists  a  silent  minority,  a 
silent  minority  of  people  who  have  no 
well-paid  lobbyists  prowUng  the  Halls  of 
Congress  speaking  on  their  behalf.  They 


are  just  people,  human  beings  who  suffer 
without  any  advocacy  or  without  any 
hope. 

Nobody  resists  Federal  mterventicHi 
with  more  vigor  than  I  do,  but  when  you 
have  a  disaster,  you  reach  out  to  get 
help  anywhere  you  can. 

I  submit  to  my  colleagues,  in  the  real 
world,  some  of  these  mental  institutions 
and  some  of  these  prisons  are  nothing 
less  than  a  disaster. 

Oh.  how  we  conservatives  admonish 
our  liberal  friends  to  come  to  grips  with 
the  real  world. 

I  suggest  the  real  world  is  a  lot  of 
mental  homes  and  jails  and  juvenile  fa- 
cilities and  nursing  homes  that  are  more 
appropriate  for  a  Dickens  novel  than  for 
a  20th-century  modem  community. 

In  this  legislation  there  are  significant 
safeguards  to  protect  against  abuse;  a 
pattern  or  practice  must  exist,  not  an 
isolated  instance. 

There  has  to  be  notification  to  the 
State  authorities,  consultation,  time  to 
correct  the  situation  must  be  provided 
and  the  suit  must  be  of  general  public 
importance.  This  bill  does  not  impose 
any  new  obligations  on  State  or  local 
government,  does  not  create  any  new 
rights  or  does  not  impair  any  existing 
rights,  but  it  provides  standing  for  the 
Attorney  General  to  enforce  constitu- 
tional rights  under  severely  controlled 
circumstances  in  civil  litigation. 

In  Illinois,  the  gangs  control  the  pris- 
ons. Do  not  tell  me  that  we  are  going  to 
clean  that  situation  up  soon.  It  has  gone 
on  for  too  many  years  in  this  country 
and  everywhere  in  the  world.  I  do  not 
intend  to  continue  to  waive  the  flag  of 
no  Federal  intervention  for  another  200 
years,  while  the  inhumane  conditions 
this  legislation  seeks  to  alleviate  go  on 
and  on.  I  fully  support  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  lUinois  (Mr.  Hyde»  has 
expired. 

Mr.  RAILSBACK,  Mr.  Chairman.  I 
yield  my  remaining  time  to  the  gentle- 
man from  Calif orma  (Mr.  Lttngren)  . 

The  CHAIRMAN.  The  gentleman  from 
California  'Mr.  Ltjngren^  is  recognized 
for  1  minute. 

Mr  LUNGREN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

In  taking  this  time.  I  would  really 
like  to  echo  the  words  of  my  distin- 
guished colleague  from  Illinois  iMr. 
Hyde  i  ,  that  this  is  not  a  conservative 
versus  liberal  question.  This  is  not  a 
question  of  the  Federal  Government 
overstepping  its  bounds.  It  is  simpl>-  a 
question  of  us  enforcing  the  constitu- 
tional rights  of  those  people  who  most 
severely  need  some  protection  and  who 
sorely  need  some  recognition  from  this 
House  and  from  government  at  all  levels 

It  seems  to  me  that  the  question  of 
States  rights  really  does  not  apply  here. 
These  are  rights  the  individuals  already 
have.  All  we  are  attempting  to  do  is  to 
facilitate  the  means  by  which  they  might 
bring  this  question  to  the  forefront. 
There  is  no  doubt  in  my  mind  that  one 
group  is  probably  the  one  that  really  has 
no  advocacy  here.  That  is  the  prisoners 
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of  America.  I  think  other  people  who 
know  me  know  that  I  am  as  hard  a  liner 
on  crime  as  anybody,  and  I  support  man- 
datory prison  sentences,  but  when  we 
have  a  situation  in  this  country  when 
some  of  our  prisons,  Federal  as  well  as 
State,  are  a  national  disgrace,  and  where 
some  judges  will  not  exercise  what  they 
feel  to  be  their  right  to  send  people  to 
prison  because  of  the  deplorable  circum- 
stances in  which  those  people  are  sur- 
rendered, there  is  something  that  should 
be  done. 

I  would  urge  support  of  this  bill. 
•  Mr.  PEPPER.  Mr.  Chairman,  I  am 
pleased  to  be  recorded  in  support  of 
H.R.  10.  This  legislation  will  give  the 
Attorney  General  of  the  United  States 
the  authority  to  initiate  or  intervene  in 
civil  actions  in  order  to  redress  patterns 
of  deprivation  of  civil  rights  of  institu- 
tionalized persons,  including  institu- 
tionalized children,  prisoners,  persons 
being  cared  for  in  our  mental  health  in- 
stitutions, and  our  institutionalized  el- 
derly. Furthermore,  this  legislation  clar- 
ifies the  standing  of  the  United  States 
when  there  is  no  underlying  Federal 
statute  specifically  authorizing  interven- 
tion by  the  Attorney  General,  while  not 
changing  existing  law  governing  the  con- 
duct of  institutions  covered  by  the  bill.  I 
commend  my  distinguished  colleague 
from  Wisconsin  (Mr.  Kastenmeier)  and 
members  of  his  committee,  for  their  ef- 
forts in  bringing  this  measure  to  the 
floor.  It  is  an  important  bill  and  one 
which  should  be  heralded  as  a  major  step 
toward  protecting  the  basic  rights  of  In- 
stitutionalized persons. 

My  concern  regarding  the  need  for 
this  Important  legislation  derives  in  part 
from  my  experiences  as  the  former  chair- 
man of  the  House  Select  Committee  on 
Crime.  After  the  disaster  in  Attica,  the 
select  committee  held  extensive  hear- 
ings on  prison  conditions — hearings 
which  went  far  in  substantiating  the  fact 
that  our  prison  system  had  failed.  We 
found  conditions  of  confinement  in  adult 
prisons  and  In  juvenile  detention  centers 
so  deplorable  that  sMne  of  the  most  vocal 
critics  of  the  prison  system  were  the 
prison  administrators  themselves. 

On  the  other  hand,  in  my  capacity  as 
chairman  of  the  House  Select  Committee 
on  Aging,  I  have  found  on  numerous  oc- 
casions that  inhuman  conditions  en- 
countered by  residents  of  nursing  homes 
and  other  State-operated  institutions 
across  the  country  were,  if  possible,  worse 
than  those  in  our  correctional  institu- 
tions. Our  committee  has  documented 
numerous  instances  In  which  the  rights 
of  patients  are  Infringed,  where  persons 
are  Involuntarily  cwnmitted  or  released 
from  institutions  without  provisions  for 
care,  or  where  such  persons  live  in  fear 
that  CMnplalnts  about  inadequate  care 
or  attempts  to  seek  better  care  would 
Inevitably  lead  to  further  hardship.  Un- 
fortunately, these  circumstances  have 
been  allowed  to  persist  in  many  cases 
because  of  lack  of  authority,  direction. 
or  will  to  redress  the  grievances.  This 
legislation  is  a  strong  step  toward  meet- 
ing these  problems. 

It  Is  fortunate  that  the  National  Con- 
ference on  Mental  Health  and  the  El- 
derly, sponsored  by  the  Select  Committee 


on  Aging,  had  the  opportunity  to  con- 
sider H  R.  10  just  weeks  in  advance  of 
the  floor  debate  today.  Over  300  delegates 
from  nearly  all  50  States,  representing 
major  national  organizations  concerned 
with  mental  health  and  the  elderly,  met 
in  the  House  of  Rrepresentatives  to  draft 
and  consider  legislative  measures  to  ad- 
dress the  unmet  needs  of  our  elderly  with 
mental  problems.  To  protect  the  rights  of 
those  confined  in  mental  institutions,  the 
delegates  to  the  national  conference  en- 
dorsed unanimously  H.R.  10  and  urged 
that  the  protections  embodied  in  this 
legislation  be  extended  to  those  in  nurs- 
ing homes. 

As  I  mentioned  earlier,  the  bill  as  I 
understand  it  gives  the  Attorney  Gen- 
eral of  the  United  States  clear  authority 
to  institute  a  civil  action  to  attack  those 
situations  where  a  pattern  of  deprivation 
of  civil  rights  can  be  established  as  oc- 
curring in  the  presence  of  significant 
State  action.  While  I  believe  the  Consti- 
tution already  affords  these  protections, 
certain  recent  court  decisions  have  ne- 
cessitated this  clarification.  If  the  civil 
rights  of  individuals  are  being  abused  in 
the  presence  of  State  action  than  the 
Federal  Government  has  not  only  a  legal 
responsibility  but  a  moral  obligation  to 
intercede. 

I  am  certain  many  of  my  colleagues 
recognize  that  the  concept  of  State  ac- 
tion Is  one  that  is  constantly  evolving. 
For  this  reason,  I  would  like  to  comment 
on  what  I  believe  to  be  the  Intent  of  H.R. 
10.  There  are  two  scenarios  that  would 
seem  covered  by  this  legislation.  I  think 
that  it  is  important  for  the  Record  to 
specify  what  these  are. 

Scenario  No.  1.  On  numerous  occa- 
sions the  committee  has  documented  sit- 
uations where  a  patient-inmate  of  a  pub- 
he  mental  health  facility  no  longer  needs 
to  receive  treatment  as  an  inpatient.  An 
employee  of  the  institution  informs  him 
of  this  fact  and  recommends  or  otherwise 
acts  so  that  the  individual  moves  to  an 
alternate,  less  restrictive  facility  in  the 
community.  Later,  it  is  determined  that 
it  is  possible  to  establish  a  pattern  of 
abuse  in  this  alternate  facility  of  the 
constitutional  rights  of  its  residents. 

Both  conditions  of  the  law  have  been 
satisfied.  The  "State  action"  principle 
has  been  met  by  virtue  of  the  specific 
placement  act  of  the  employee,  and  the 
principle  of  "pattern  of  abuse"  in  the  fa- 
cility has  been  established  through  ap- 
propriate inquiry.  In  this  instance,  the 
Attorney  General  should  have  the  au- 
thority to  intercede  on  behalf  of  the  ag- 
grieved residents  living  in  that  facility 
as  a  consequence  of  State  action.  We 
have  found  significant  evidence  of  this 
scenario  being  repeated  all  over  the 
country  States  have,  in  many  Instances, 
acted  irresponsibly.  They  have  dumped 
from  their  State  hospitals  thousands  of 
former  mental  patients  and  placed  them 
in  essentially  unregulated  community 
residences  where  their  rights  have  been 
seriously  abused.  This  bill  should  hold 
the  States  and  others  involved  accoimt- 
able  for  these  acts. 

The  second  scenario  also  satisfies  the 
two  principle  criterion  of  H.R.  10.  In  this 
situation,  one  that  we  have  observed  in 
Illinois  and  other  States,  the  person  or 


persons  Involved  either  live  at  home  or 
are  patients  In  a  facility,  which  may  be 
privately  owned.  For  a  variety  of  rea- 
sons, the  State  or  local  unit  of  govern- 
ment acts  to  move  that  individual  to  an- 
other specific  location.  Frequently,  for 
example,  the  State  welfare  ofittce  will 
make  arrangements  to  relocate  an 
individual  from  a  general  hospital  to  a 
long  term  care  facility.  Later,  sufiQcient 
evidence  is  accumulated  to  demonstrate 
that  a  pattern  of  abuse  is  taking  place  in 
this  facility.  In  this  instance,  the  State 
has  acted  by  placing  the  individual  into 
this  facility  where  a  pattern  of  abuse  Is 
alleged.  Once  again,  I  would  hope  that 
the  Attorney  General  would  have  the 
specific  power  to  Intervene  in  this  situa- 
tion. The  State  or  local  imit  of  govern- 
ment should  be  held  accountable  for 
their  acts  and  the  rights  of  this  often 
disenfranchised  group  should  be  pro- 
tected. 

Mr.  Chairman,  I  urge  the  Immediate 
passage  of  this  Important  measure.* 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
the  Judiciary  now  printed  In  the  re- 
ported bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 

The  Clerk  read  as  follows : 
That  Eis  used  In  this  Act — 

( 1 )  the  term  "Institution"  means  any 
facility  or  Institution — 

(A)  which  is  owned,  operated,  or  managed 
by  or  provides  services  on  behalf  of  any 
State  or  political  subdivision  of  a  State;  and 

iB)  which  Is — 

(1)  for  persons  who  are  mentally  111,  dis- 
abled, or  retarded,  or  chronically  HI  or 
handicapped; 

(U)  a  Jail,  prison,  or  other  correctional 
facility; 

(HI)  a  pretrial  detention  facility; 

(Iv)  for  Juveniles  held  awaiting  trial  or 
residing  for  purposes  of  receiving  care  or 
treatment  or  for  any  other  State  purpose;  or 

(V)  providing  skilled  nursing.  Intermedi- 
ate or  long-term  care,  or  custodial  or  resi- 
dential care; 

(2)  the  term  "person"  means  an  Individ- 
ual, a  trust  or  estate,  a  partnership,  an  asso- 
ciation, or  a  corporation; 

(3)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  of 
the  territories  and  possessions  of  the  United 
States:  and 

(4)  the  term  "legislative  days"  means  any 
calendar  day  on  which  either  House  of  Con- 
gress Is  In  session. 

Sec.  2.  Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  any  State 
or  political  subdivision  of  a  State,  any  offi- 
cial, employee,  or  agent  thereof,  or  other 
person  acting  on  behalf  of  a  State  or  politi- 
cal subdivision  of  a  State  Is  subjecting  per- 
sons residing  In  or  confined  to  any  institu- 
tion to  conditions  which  cause  them  to  suffer 
grievous  harm  and  deprive  them  of  any 
rights,  privileges,  or  Immunities  secured  or 
protected  by  the  Constitution  or  laws  of  the 
United  States,  and  that  such  deprivation  Is 
pursuant  to  a  pattern  or  practice  of  resist- 
ance to  the  full  enjoyment  of  such  rights, 
privileges,  or  immunities,  the  Attorney  Gen- 
eral for  or  In  the  name  of  the  United  States 
may  institute  a  civil  action  In  «my  appro- 
priate United  States  district  court  against 
such  party  for  such  equitable  relief  as  may 
be  appropriate  to  Insure  the  full  enjoyment 
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of  such  rights,  privileges,  or  Immunities,  ex- 
cept that  such  equitable  relief  shall  be  avail- 
able to  persons  residing  In  an  Institution 
as  defined  in  paragraph  (l)(B)(ll)  of  the 
first  section  of  this  Act  only  Insofar  as  such 
persons  are  subjected  to  conditions  which 
deprive  them  of  rights,  privileges,  or  Im- 
munities secured  or  protected  by  the  Con- 
stitution of  the  United  States.  The  Attorney 
General  shall  sign  the  complaint  in  such 
action. 

Sec.  3.  (a)  At  the  time  of  the  commence- 
ment of  an  action  under  section  2  of  this 
Act,  the  Attorney  General  shall  certify  to 
the  court — 

(1)  that,  at  least  thirty  days  previously, 
he  has  notified  In  writing  the  Governor  or 
chief  executive  officer  and  attorney  general 
or  chief  legal  officer  of  the  appropriate  State 
or  political  subdivision  of  the  State  and  the 
director  ot  the  Institution  of — 

(A)  the  alleged  pattern  or  practice  of 
deprivations  of  rights,  privileges,  or  Immuni- 
ties secured  or  protected  by  the  Constitution 
or  laws  of  the  United  States; 

(B)  the  supporting  facts  giving  rise  to 
the  alleged  pattern  or  practice  of  depriva- 
tions. Including  the  dates  or  time  period 
during  which  the  alleged  pattern  or  practice 
of  deprivations  occurred  and,  when  feasible, 
the  Identity  of  all  persons  reasonably  sus- 
pected of  being  Involved  In  causing  the  al- 
leged pattern  or  practice  of  deprivations: 
and 

(C)  the  measures  which  he  believes  may 
remedy  the  alleged  pattern  or  practice  of 
deprivations; 

(2)  that  he  or  his  designee  has  made  a 
reasonable  effort  to  consult  with  the  Gov- 
ernor or  chief  executive  officer  and  attorney 
general  or  chief  legal  officer  of  the  appropri- 
ate State  or  p  tlltlcal  subdivision  and  the  di- 
rector of  the  Institution,  or  their  designees, 
regarding  assistance  which  may  be  available 
from  the  United  States  and  which  he  believes 
may  assist  In  the  corroctlon  of  such  pattern 
or  practice  of  deprivations: 

(3)  that  he  is  satisfied  that  the  appropri- 
ate officials  have  had  a  reasonable  time  to 
take  appropriate  action  to  correct  such 
deprivations  and  have  not  adequately  done 
so;  and 

(4)  that  he  believes  that  such  an  action 
by  the  United  States  Is  of  general  public  Im- 
portance and  will  materially  further  the 
vindication  of  the  rights,  privileges,  or  im- 
munities secured  or  protected  by  the'  Consti- 
tution or  laws  of  the  United  States. 

(b)  Any  certification  made  by  the  Attorney 
General  pursuant  to  this  section  shall  be 
signed  by  him. 

Sec.  4.  (a)  No  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall,  after 
consultation  with  State  and  local  agencies 
and  persons  and  organizations  having  a 
background  and  expertise  In  the  area  of  cor- 
rections, promulgate  minimum  standards  re- 
lating to  the  development  and  implementa- 
tion of  a  plain,  speedy,  and  effective  system 
for  the  resolution  of  grievances  of  adult  per- 
sons confined  in  any  Jail,  prison,  or  other  cor- 
rectional facility,  or  pretrial  detention  fa- 
cility. The  Attorney  General  shall  submit 
such  proposed  standards  for  publication  in 
the  Federal  Register  In  conformity  with  sec- 
tion 563  of  title  5,  United  States  Cede.  Such 
standards  shall  take  effect  thirty  legislative 
days  after  final  publication  unless,  within 
such  period,  either  House  of  the  Congress 
adopts  a  resolution  of  disapproval.  The  mini- 
mum standards  shall  provide — 

( 1 )  for  an  advisory  role  for  employees  &nd 
Inmates  of  correctional  Institutions  (at  the 
most  decentralized  level  as  Is  reasonably  pos- 
sible) in  the  formulation.  Implementation, 
and  operation  of  the  system; 

(2)  specific  maximum  time  limits  for 
written  replies  to  grievances  with  reasons 
thereto  at  each  decision  level  within  the 
system; 


(3)  for  priority  processing  of  grievances 
which  £^e  of  an  emergency  nature.  Including 
matters  In  which  delay  would  subject  the 
grlevant  to  substantial  risk  of  personal  In- 
Jury  or  other  damages; 

(4)  for  safeguards  to  avoid  reprisals 
against  any  grlevant  or  participant  in  the 
resolution  of  a  grievance; 

(5)  for  Independent  review  of  the  dispo- 
sition of  grievances,  including  alleged  re- 
prisals, by  a  person  or  other  entity  not  under 
the  direct  supervision  or  direct  control  of  the 
Institution. 

(b)  The  Attorney  General  shall  develop  a 
procedure  for  the  prompt  review  and  certi- 
fication of  systems  for  the  resolution  of  griev- 
ances of  adult  persons  confined  in  any  Jail, 
prison,  or  other  correctional  facility,  or  pre- 
trial detention  facility,  which  may  be  sub- 
mitted by  the  various  States  and  political 
subdivisions  in  order  to  determine  if  such 
systems  are  in  substantial  compliance  with 
the  minimum  standards  promulgated  pursu- 
ant to  this  section.  The  Attorney  General  may 
suspend  or  withdraw  such  certification  at  any 
time  if  he  has  reasonable  cause  to  believe 
that  the  grievance  procedure  is  no  longer 
In  substantial  compliance  with  the  minimum 
standards  promulgated  pursuant  to  this  sec- 
tion. ' 

(c)  In  any  action  brought  pursuant  to 
section  1979  of  the  Revised  Statutes  of  the 
United  States  (42  U.S.C  1983)  by  an  adult 
person  convicted  of  a  crime  confined  In  any 
jaU,  prison,  or  other  correctional  facility, 
the  court  shall  continue  such  case  for  a  pe- 
riod not  to  exceed  ninety  days  in  order  to 
require  exhaustion  of  sucli  plain,  speedy,  and 
effective  administrative  remedy  as  is  "avail- 
able if  the  court  believes  that  such  a  re- 
quirement would  be  appropriate  and  In  the 
interest  of  Justice,  except  that  such  exhaus- 
tion shall  not  be  required  unless  the  At- 
torney General  has  certified  or  the  court  has 
determined  that  such  administrative  remedy 
is  in  substantial  compliance  with  the  min- 
imum acceptable  standards  promulgated 
pursuant  to  this  section. 

Sec.  5.  The  Attorney  General  shall  Include 
in  his  report  to  Congress  on  the  business  of 
the  Department  of  Justice  prepared  pursuant 
to  section  522  of  title  28,  United  States 
Code— 

( 1 )  a  statement  of  the  number,  variety,  and 
outcome  of  all  actions  Instituted  pursuant 
to  this  Act; 

(2)  a  detailed  explanation  of  the  process 
by  which  the  Department  of  Justice  has  re- 
ceived, reviewed,  and  evaluated  any  petitions 
or  complaints  regarding  conditions  in  pris- 
ons. Jails,  or  other  correctional  facilities,  and 
an  assessment  of  any  special  problems  or 
costs  of  such  process,  and,  if  appropriate,  rec- 
ommendation for  statutory  changes  neces- 
sary to  improve  such  process;  and 

(3)  a  statement  of  the  nature  and  effect 
of  the  standards  promulgated  pursuant  to 
section  4  of  this  Act,  Including  an  assess- 
ment of  the  impact  which  such  standards 
have  had  on  the  workload  of  the  United 
States  courts  and  the  quality  of  grievance 
resolution  within  Jails,  prisons,  and  other 
correctional  or  pretrial  detention  facilities. 

Mr.  KASTENMEIER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendment 
In  the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  In  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kastenmeier: 


On  page  15.  after  line  19  add  the  following 
new  section: 

Sec  6.  This  Act  shaU  take  effect  on  Octo- 
ber 1,  1979. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
will  take  less  than  a  minute. 

This  amendment  is  purely  technical.  It 
is  offered  to  bring  the  act  into  clear  com- 
phance  with  the  Budget  Act.  The  effect 
of  the  amendment  will  be  to  make  H.R. 
10  effective  at  the  beginning  of  fiscal  year 
1980. 

Mr.  Chairman,  I  know  of  no  opposition 
to  this.  This  is  agreed  upon  by  the  Rules 
Committee.  I  ask  for  its  adoption. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  this,  of 
course,  estabUshes  an  effective  date  of 
the  act.  We  have  also  a  provision  In  sec- 
tion 4  that  no  later  than  180  days  after 
the  date  of  enactment  of  this  act,  the 
Attorney  General  shall  promulgate  the 
standards. 
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I  judge  that  the  effective  date  of  the 
act  does  not  alter  that  180-day  standard 
in  the  act. 

Mr.  KASTENMEIER.  No;  it  does  not. 

Mr.  BUTLER.  I  thank  the  gentleman. 

The  CHAIRMAN  The  question  is  oti 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  iMr.  Kastenmeier). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR     KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Kindness:  On 
page  9,  line  4  strike  "or  provides  sen-Ices  on 
behalf  of". 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
this  amendment  on  page  9  at  line  4  for 
the  purpose  of  further  clarifying  what 
was  attempted  to  be  clarified  in  the 
change  from  H.R.  9400  of  the  last  Con- 
gress to  H.R.  10  in  this,  the  96th  Con- 
gress. The  problem  is  that  it  has  not  been 
very  clear  that  where  a  State  or  local 
government  contracts  with  some  private 
party  for  the  operation  of  an  institution, 
that  that  institution  or  those  sen-ices 
will  or  will  not  be  covered,  but  particu- 
larly where  there  might  be  medicare  or 
medicaid  patients  In  a  private  institution 
the  question  is  still  a  little  cloudy  as  to 
whether  we  are  Intending  to  cover  such 
private  nursing  homes,  for  example,  or 
hospitals. 

The  language  that  would  be  stricken 
by  this  amendment  Is  the  words,  "or  pro- 
vides services  on  behalf  of".  That  would 
leave  subsection  <A)  on  page  9,  starting 
on  line  3,  with  reference  to  an  institution 
and  defining  It,  "an  Institution  which  is 
owned,  operated,  or  managed  by  any 
State  or  political  subdivision  of  a 
State  •   •   •" 

It  would  no  longer  read,  if  this  amend- 
ment were  adopted,  an  Institution  "•  •  • 
which  is  owned,  operated,  or  managed  by 
or  provides  services  on  behalf  of  any 
State  or  political  subdivision  of  a 
State  •   •   ••• 

I  think  It  is  necessary  to  make  it  clear 
that  we  are  not  trying  to  cover  private 
institutions  that  incidentally  provide 
services  for  or  on  behalf  of  a  State,  I 
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think  the  language  of  the  bill  would  be 
greatly  clarified  by  striking  these  words, 
making  it  clear  that  we  only  intend  to 
cover  those  institutions  that  are  owned, 
operated,  or  directly  managed  by  State 
or  local  governments.  The  arguments 
that  have  been  made  in  the  committee 
concerning  this  language  are  very  un- 
clear to  me.  I  remain  unconvinced  that 
there  is  a  serious  intention  on  the  part 
of  the  authors  of  the  bill  to  really  clarify 
this  point,  because  they  insist  on  keeping 
this  language  in  that  says,  "or  provide 
services  on  behalf  of  •  •  •" 

That  means  welfare  patients,  medicare 
and  medicaid  patients,  in  private  nurs- 
ing homes  are  indeed  going  to  be  covered 
by  this  bill.  No  matter  how  obtuse  or 
acute  the  argiunents  presented,  it  still 
comes  out  the  same  way. 

I  do  not  see  why  we  insist  upon  ex- 
cluding items  containing  language  such 
as  I  seek  to  strike  by  this  amendment. 
I  would  urge  the  adoption  of  the  amend- 
ment. Those  who  really  want  the  bill  to 
pass  and  serve  a  purpose  ought  to  be 
willing  to  support  such  an  amendment 
as  that,  at  least. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  subcommittee  and 
the  committee  spent  a  great  deal  of  time 
discussing  this  particular  amendment. 
We  struck  the  term,  •■or  pursuant  to  a 
contract  *  •  '"in  our  mark-up.  which 
had  followed  the  words,  "on  behalf  of 

but  did  not  want  to  exclude  an 

institution  which  provides  services  on  be- 
half of  any  State  or  political  subdivision 
of  a  State. 

Now,  here  is  why  we  want  that  lan- 
guage left  in;  Supposing  a  Stace  closes 
down  a  State  institution  such  as  a  nurs- 
ing home  or  an  orphanage  or  some  other 
facility,  and  places  the  residents  in  other 
facilities,  pays  for  the  residents,  make 
referrals  to  those  facilities  and  acts  as  a 
partner  with  the  facility.  It  can  be  said 
that  the  institution  is  acting  on  behalf 
of  the  State.  Now,  we  do  not  want  to  im- 
munize any  person  of  facility  from  liabil- 
ity for  actions  which  are  on  behalf  of 
the  State  or  similarly  covered  under  the 
nexus  of  civil  rights  laws.  We  think  it 
would  be  a  big  mistake  to  knock  out  that 
language,  and  we  may  unintentionally 
be  really  harming  our  bill.  So,  I  rise  in 
strong  opposition  to  the  amendment. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Ohio. 

The  gentleman  would  limit  the  term 
"institution"  to  only  those  facilities 
which  are  owned,  operated,  or  managed 
by  a  State  or  political  subdivision  of  a 
State,  and  which  are  for  the  purposes 
listed  in  subparagraph  (B)  of  the  first 
section. 

First.  I  would  like  to  note  that  the 
term  "institution"  as  already  defined  in 
H.R.  10  is  narrower  than  the  same  term 
defined  during  the  93th  Congress  in  H.R. 
9400.  An  amendment  proposed  by  me 
was  adopted  by  the  subcommittee  to  de- 
lete the  words,  "or  pursuant  to  a  con- 
tract with  •  •  •." 

Now.  that  amendment  clarifies  that  a 
private  facility  which  has  a  contract 
with  the  State,  for  example,  to  render 
medicare    or    medicaid    services,    could 


not,  based  solely  on  that  contract,  be 
brought  within  the  scope  of  H.R.  10.  In 
general.  H.R.  10  does  not  cover  private 
facilities.  Certainly  purely  private  con- 
duct, no  matter  how  wrongful,  is  not 
subject  to  suit  under  this  legislation. 
H.R.  10  could  cover  a  private  facility  only 
if  that  facility  were  providing  services 
on  behalf  of  a  State  or  political  subdivi- 
sion, a  situation  which  could  exist  under 
the  circumstances  mentioned  by  the 
gentleman  from  Illinois  iMr.  Railsback) 
when  he  suggested  that  a  State  could 
close  down  a  facility  and  assign  to  a  pri- 
vate institution  by  contract  or  otherwise 
the  function  of  rendering  that  particular 
traditional  State  service.  Such  a  facility 
under  H.R.  10  would  have  a  public  nexus, 
and  it  should  not  be  immime  from  suit 
under  this  legislation. 

I  am  afraid  that  the  amendment  of- 
fered by  the  gentleman  from  Ohio  would 
exempt  a  private  institution  which  is 
acting  for  the  benefit  of  the  State  and  at 
the  request  of  the  State  and  rendering  a 
service  traditionally  rendered  by  the 
State  from  having  that  public  nexus.  He 
would  exclude  that  institution  from  ac- 
countability. I  think  this  does  damage 
to  the  essential  purpose  of  this  legisla- 
tion, narrows  it  too  much  and  defeats 
its  ultimate  purpose  of  making  sure 
those  services  which  a  State  has  tradi- 
tionally rendered  to  its  citizens  should 
be  accountable  by  the  State  and  by  those 
who  operate  for  the  State  or  on  behalf 
of  the  State  or  in  the  place  of  the  State. 

Mr.  KINDNESS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GUDGER.  I  will  be  happy  to  yield. 

Mr.  KINDNESS.  Is  the  gentleman  in- 
dicating that  it  is  his  thinking  and  in- 
tention that  the  private  institution  that 
incidentally  cares  for  medicare  or  medic- 
aid patients  would  not  indeed  be  covered 
by  this  language? 

Mr.  GUDGER.  Certainly  it  was  my  in- 
tent when  I  offered  the  amendment  in 
the  subcommittee  deleting  the  words, 
"•  •  'by  contract  with  •  •  •"  that 
that  be  the  effect  of  this  legislation.  That 
is  that  private  institutions  which  are 
taking  the  place  of  the  State  in  render- 
ing traditional  State  services,  such  as  to 
the  mental  patient,  to  the  prison  inmate, 
to  the  handicapped  or  seriously  re- 
tarded child,  that  these  would  be  the 
classes  that  would  be  subject  to  litiga- 
tion by  the  Attorney  General.  Certainly 
persons  are  exempt  who  are  receiving 
private  services  under  contract  of  their 
own  negotiation  with  a  private  institu- 
tion which  is  rendering  some  form  of 
nursing  or  rest  home  care. 
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We  discussed  in  subcommittee,  as  the 
gentleman  will  recall,  that  there  are 
about  125.000  different  rest  homes  and 
nursing  homes  in  the  United  States,  and 
that  it  was  certainly  not  the  sense  of  the 
subcommittee  that  all  of  these,  just  be- 
cause they  provided  some  medicare-  or 
medicaid-funded  service,  would  be  sub- 
ject to  litigation  under  this  act. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  that  assurance  of  his  intention, 
and  if  I  felt  it  was  really  shared  by  the 
other  proponents  of  the  bill.  I  would  feel 
a  lot  more  comfortable  about  it.  and  the 
need  for  this  amendment  would  perhaps 


be  erased.  However,  the  adherence  to  the 
desire  to  maintain  this  language  in  the 
bill  has  caused  me  to  feel  quite  uncom- 
fortable about  what  the  intention  really 
is. 

Mr.  GUDGER.  I  certainly  honor  the 
gentleman's  bona  fides,  and  I  know  that 
he  has  been  a  very,  very  important  mem- 
ber of  the  committee  and  has  addressed 
very  important  concerns  to  the  subcom- 
mittee and  to  the  full  committee  con- 
cerning this  and  many  other  matters. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.  KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  9.  strike  the  language  beginning  on  line 
10  through  to  the  semicolon  on  line  H. 

On  page  9.  line  16.  strike  "(v)"  and  In- 
sert "(11)". 

Mr.  KINDNESS.  Mr.  Chairman,  I 
would  draw  to  the  attention  of  those 
who  may  have  seen  this  amendment  at 
an  earlier  stage  when  it  was  published  in 
the  Record,  at  which  time  it  referred  to 
striking  more  language  down  to  the 
semicolon  on  line  15,  that  this  amend- 
ment is  slightly  different  from  that 
which  was  in  the  Record  earlier.  This 
amendment  would  strike  only  the  lan- 
guage contained  in  lines  10  and  11  that 
read:  "a  jail,  prison,  or  other  correc- 
tional facility;". 

The  purpose  of  the  amendment  is  to 
remove  from  the  term  "institution"  or 
the  definition  of  the  term  "institution"  a 
jail,  prison,  or  other  correctional  facility. 
The  Members  may  recall — certainly 
everyone  who  is  here  recalls,  because 
everyone  is  on  the  Committee  on  the 
Judiciary  I  guess — there  was  quite  a  has- 
sle on  the  fioor  last  year  about  removing 
jails  and  prisons  from  the  coverage  of 
this  bill.  The  gentleman  from  Pennsyl- 
vania (Mr.  Ertel)  was  the  author  of  an 
amendment  which  was  successful  at  one 
stage  in  removing  jails  and  prisons  from 
the  coverage  of  the  bill.  The  problem 
with  this  measure  in  the  main  is  that  we 
are  attempting  to  do  something  that  we 
do  not  have  the  guts  to  do  directly,  that 
is,  to  amend  the  Civil  Rights  Act  for 
some  people — for  prisoners.  We  are  pro- 
viding in  this  measure  for  a  grievance- 
procedure  clearance  program  to  be  set  up 
so  that  the  Attorney  General  would  give 
the  Good  Housekeeping  Seal  of  Approval 
to  grievance  procedures  adopted  by 
State  and  local  governments  for  their 
jails  and  prisons.  This  gives  the  Attor- 
ney General  the  "lead  in"  for  controlling 
our  jails  and  prisons  through  that  ap- 
proval procedure.  Mark  my  word,  we  will 
see  it  happen  if  this  bill  passes  that 
within  a  few  years  we  will  not  be  able 
to  get  any  LEAA  funds  in  our  jurisdic- 
tions, that  is,  State  or  local,  if  there  is 
a  prison  that  does  not  have  an  approved 
grievance  procedure  that  comes  about 
under  the  terms  of  this  bill.  All  of  these 
things  start  this  way.  They  start  a  little 
bit  small,  and  those  people  down  at  the 
Department  of  Justice  or  in  some  other 
department  or  agency  who  are  being 
paid  to  do  something  have  to  find  some- 
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thing  to  do  with  their  time,  and  they 
dream  up  things  that  we  find  it  very 
difficult  to  live  with  in  State  and  local 
government. 

We  also  have  physical  facility  stand- 
ards that  are  causing  quite  a  bit  of  diffi- 
culty in  some  of  the  States.  Do  we  have 
to  wait  until  the  jails  and  prisons  are 
closed  down  by  Federal  flat  before  we 
recognize  that  we  are  creating  a  prob- 
lem ?  Why  not  be  cautious  about  this  and 
leave  jails  and  prisons  out  of  this? 

The  high-soimding  talk  here,  in  the 
main,  is  directed  at  people  in  institu- 
tions for  the  mentally  retarded,  for 
mental  illness,  and  the  like,  and  there 
is  where  we  are  saying  we  must  help 
these  people.  That  is  not  where  most 
of  the  action  is  going  to  be  imder  this 
bill.  Most  of  the  action  is  going  to  be 
with  respect  to  jails  and  prisons  and  cor- 
rectional facilities.  We  do  not  have  any 
business  telling  the  States  and  local  gov- 
ernments that  they  have  got  a  problem, 
and  highlight  it  by  a  lawsuit,  when  we 
have  the  kinds  of  problems  that  we 
have  existing  in  Federal  institutions 

For  that  matter,  look  at  Saint  Eliza- 
beth's Hospital  that  comes  under  the 
Department  of  HEW.  That  is  not  a  Dis- 
trict of  Columbia  agency;  that  is  a 
HEW  agency.  What  are  we  doing  there? 
Passing  this  bill  to  help  things  down  at 
Saint  Elizabeth's?  No:  it  does  not  work 
that  way.  The  Department  of  Justice 
would  have  to  defend  a  claim  against 
Saint  Elizabeth's  if  there  was  a  problem 
there  of  depriving  people  of  their  con- 
stitutional rights,  and,  indeed,  there  is 
such  a  problem. 

Let  us  be  reasonable  about  this  and 
at  least  not  put  in  jails  and  prisons 
under  the  coverage  of  institutions  in 
this  bill.  That  is  what  the  bill  really  is 
all  about,  of  course.  We  are  trying  to  cut 
down  on  section  1983  cases  under  the 
Civil  Rights  Act,  and  it  will  not  work. 
This  bill  will  not  do  it.  So  why  do  we 
not  pass  a  bill,  if  it  is  going  to  be  passed, 
that  at  least  restricts  itself  to  what  the 
people  are  saying  it  is  supposed  to  be 
doing;  help  people  in  institutions  for 
the  mentally  111  and  mentally  retarded, 
and  leave  jails  and  prisons  out  of  if 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 
The  degree  of  civilization  in  a  society  can 
be  judged  by  entering  its  prisons,  Dos- 
toievsky said  a  long  time  ago.  As  the 
gentleman  from  California  (Mr.  Lun- 
CREN)  and  others  have  suggested,  it 
might  be  easy  to  remove  prisons  from 
coverage  under  this  bill.  We  have  al- 
ready limited  the  coverage,  but  I  plead 
with  my  colleagues  not  to  respond  to 
this  amendment  by  removing  prisons.  We 
are  talking  about  a  pattern  or  practice 
of  abuse  of  constitutional  rights,  not 
statutory  rights  but  constitutional  rights 
only  for  prisoners. 

The  gentleman  from  Ohio  (Mr.  Kind- 
ness) himself  said,  "Do  we  want  to  wait 
for  the  prisons  to  be  shut  down  before 
we  recognize  we  have  a  problem?"  I  hope 
the  answer  is  no,  and  I  hope  that  we 
will  keep  prisons  in  the  ambit  of  this 
legislation.  We,  in  fact,  went  through 
this  last  year.  We  debated  this  fully 
last  year.  The  House  expressed  its  will. 
This  will  is  again  expressed  in  this  bill 


as  presently  constituted.  We  limit  the 
Attorney.  General's  authority  to  initiate 
actions  under  this  legislation  covering 
a  jail,  prison,  or  other  correctional  fa- 
cility to  cases  involving  conditions  which 
violate  constitutional  rights,  privileges, 
or  immunities,  for  example,  the  eighth 
amendment  prohibition  of  cruel  and  un- 
usual punishment.  For  the  bill  to  have 
any  credibility  at  all,  I  plead  with  my 
colleagues  to  reject  this  amendment  be- 
cause prisoners,  even  though  they  may 
not  be  the  most  popular  of  those  who  are 
discriminated  against  in  our  institu- 
tions, are  also  entitled  to  be  protected 
against  dehumanization  and  brutaUty. 
We  would  have  failed  if  we  were  to  agree 
to  this  Kindness  amendment. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  with  some  reluctance 
I  oppose  the  amendment  of  my  good 
and  valued  friend,  the  gentleman  from 
Ohio  <Mr.  Kindness'  ,  but  if  we  take  the 
prisons  out  of  this  bill,  we  leave  an 
enormous  segment  of  people,  of  human 
beings,  despite  the  circumstances  which 
forced  them  to  be  confined,  vulnerable 
to  the  very  practices  and  patterns  that 
this  bill  is  designed  to  eradicate.  It  is 
particularly  appropriate  in  my  State  of 
Illinois,  certainly  not  one  of  the  poorer 
States  of  the  Union,  where  the  prisons 
are  literally  run  by  street  gangs  from 
the  city  of  Chicago  and  the  guards  are 
terrorized  by  them.  God  help  someone 
if  he  is  convicted  of  some  offense  and  is 
thrown  in  there. 
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It  does  not  do  to  say  that  the  Attorney 
General  will  correct  the  situation,  the 
State  legislature  will  correct  the  situa- 
tion, the  John  Howard  Association  will 
correct  the  situation.  It  has  persisted.  It 
has  persisted  for  years.  It  is  not  getting 
better. 

Meanwhile,  the  priorities  and  atten- 
tion of  our  State  legislatures  through- 
out the  country,  our  Congress,  are  at- 
tracted to  other  things. 

We  have  advocates  for  funding  the 
humanities  and  the  arts.  We  have  advo- 
cates for  highways.  We  do  not  seem  to 
have  any  people  lobbying  to  make  the 
prison  conditions  a  little  less  barbaric 
than  they  have  been  year  after  year 
after  year. 

Now.  I  do  not  want  to  impose  burden- 
some costs  on  the  already  limited  treas- 
uries of  the  States  and  they  are  demand- 
ing balanced  budgets  of  the  Federal 
Government.  Some  of  them  have  sur- 
pluses, but.  believe  me.  if  you  have  a 
certain  amount  of  tax  dollars  available 
to  you  you  must  have  your  priorities. 
Treating  human  beings  like  animals  in 
a  zoo.  which  might  be  an  improvement 
for  the  way  they  are  treated  in  some  of 
the  jails,  and  in  the  jails  in  my  own 
State  I  am  ashamed  to  admit.  It  does 
not  seem  to  me  the  way  we  ought  to  go. 

This  bill  simply  provides  one  more 
door  to  walk  through  under  certain  con- 
trolled conditions.  Prisoners,  the  prison 
system  and  penal  reform  is  the  great 
untapped,   unresolved  problem   of  our 


time.  I  submit  that  to  pass  this  amend- 
ment would  be  a  giant  leap  backward 
from  doing  the  sUghtest  Uttle  thing 
about  this  problem  and  I  hope  this 
amendment  is  defeated. 

Mr.  GUDGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  will  speak  in  opposition  to  the 
amendment. 

I  wish  to  commend  the  gentleman  who 
has  just  spoken  for  his  very  clear  defini- 
tion of  a  very  tragic  problem  that  does 
exist  in  America.  That  is  to  provide  more 
humane  treatment  in  our  prisons. 

I  would  point  out  to  the  proponent  of 
this  amendment  that  this  bill  has  been 
very,  very  carefully  balanced  to  afford 
the  States  considerable  protection 
against  arbitrary  or  abusive  institution 
of  actions  by  the  Attorney  General,  or 
anyone  on  his  staff,  in  the  provision  re- 
quiring that  the  Attorney  General  must 
communicate  with  the  Governor,  with 
the  attorney  general  of  the  State  in- 
volved, and  with  the  director  of  its  pris- 
on system  and  give  opportunity  for  cor- 
rection of  any  constitutional  abuses 
which  may  be  gravamen  of  his  com- 
plaint. 

In  addition  to  that,  there  is  a  process 
here  which  has  peculiar  application  to 
the  prison  problem,  and  it  is  in  section  4 
of  the  act,  in  that,  in  any  State  where 
there  has  been  an  inmate  grievance  pro- 
cedure adopted  iso  that  the  grievances 
and  protests  of  prison  inmates  may  have 
a  due  process  proceeding  i  there  is  a  stay 
order  available  so  that  the  civil  action 
cannot  proceed  until  that  grievance 
proceeding  has  been  exhausted.  This 
has  application  only  to  the  prison  prob- 
lem. 

As  pointed  out  by  the  chairman  in  his 
opening  remarks  in  opposition  to  this 
amendment,  with  which  I  fully  concur, 
only  the  deprivation  of  a  constitutional 
right  can  trigger  any  action  by  the  At- 
torney General  against  the  State  on  ac- 
count of  any  abuse  of  adult  prisoners. 

We  do  not  have  as  broad  a  spectrum  of 
relief  for  them  as  is  afforded  for  others. 

Mr.  Chairman,  I  contend  the  bill  has 
been  very,  very  carefully  reasoned  out 
and  when  the  subcommittee  and  the 
committee  declined  or  rejected  this 
amendment  proposed  by  the  gentleman 
from  Ohio  (Mr.  Kindness',  in  all  good 
faith  I  know,  they  did  so  feeling  that  this 
is  a  segment  of  society  where  the  in- 
stitutionalized particularly  require  the 
professional  attention  of  the  Attorney 
General.  I  am  immensely  gratified  to  be 
able  to  point  out  that  the  Attorney  Gen- 
eral's representative  in  testifying  before 
our  committee  said  he  did  not  anticipate 
that  in  all  this  spectrum  of  litigation 
there  would  be  more  than  four  or  five 
cases  per  year  instituted  by  that  office, 
including  prison  offenses. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GUDGER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  on 
the  last  point  the  gentleman  made,  I 
think  he  has  just  pointed  up  why  we  do 
not  need  this  bill.  The  Attorney  General 
himself,  has  said  4  or  5  cases  a  year 
would  be  involved.  Let  us  take  that  part 
out. 
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I  just  wonder  if  the  gentleman  would 
agree,  however,  that  nearly  all  the  situ- 
ations which  give  rise  to  deprivation  of 
constitutional  rights  or  privileges  in 
jails  and  prisons  involve  the  need  for 
more  funds.  That  is  more  personnel, 
better  facilities  and  what  have  you,  so 
as  to  maintain  the  kind  of  control  so  we 
do  not  have  in  the  jails  and  prisons  the 
kind  of  situation  to  which  the  gentle- 
man from  Illinois  (Mr.  Hyde)  referred. 

It  all  takes  money  and  there  i.s  no 
money  in  this  bill.  We  have  given  ever>- 
consideration  to  the  States  except  the 
ability  to  overcome  the  problems. 

Mr.  OUDGER.  I  would  like  to  respond 
in  this  fashion.  In  North  Carolina  we 
found  ourselves  confronted  with  a  bur- 
geoning prison  population.  We  had  to 
adopt  an  automatic  parole  procedure. 
We  had  to  increase  the  size  of  our  pa- 
role board.  We  had  to  do  many  things 
to  try  to  reduce  that  population  so  they 
could  have  more  humane  conditions  as 
a  result  of  a  reduced  population. 

There  are  many  ways  to  deal  with  this 
problem  other  than  spending  additional 
dollars. 

Mr.  RAILSBACK.  Mr  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  under  the  leadership  of 
the  chairman  of  this  subcommittee,  the 
Subcommittee  on  Courts,  Civil  Liberties 
and  Administration  of  Justice,  for 
about  the  last  4  years  has  been  making 
a  series  of  visits  to  correctional  facilities 
I  must  say  before  we  embarked  on  our 
prison  visits  and  our  jail  visits  I  really 
had  no  idea,  I  had  no  idea  what  the 
conditions  were  in  many  of  our  correc- 
tional facilities.  I  wast  to  preliminarily 
point  out  that  the  conditions  are  not  only 
bad  in  some  institutions  for  the  inmates 
or  the  offenders,  they  are  very  bad  for 
the  people  who  are  the  correctional  oflQ- 
cers  or  guards. 

Without  a  doubt,  most  of  the  facilities 
we  visited  are  archaic,  they  are  out- 
moded and  they  are  antiquated.  How- 
ever, in  many  of  our  correctional  facil- 
ities in  this  country,  the  prison  adminis- 
trators are  well  motivated.  They  are  as 
well  motivated  as  we  are.  The  correc- 
tional ofQcers  are  well  motivated,  a  ma- 
jority of  them  trying  to  do  a  good  job 
under  tremendous  adverse  circum- 
stances. 

However,  without  a  doubt,  there  are 
some  institutions,  some  few  institutions 
in  some  few  States  where,  when  we  vis- 
ited with  the  inmates,  we  were  told  of 
tear  gassing,  we  were  told  of  hosings,  we 
were  told  of  assaults  and,  as  I  under- 
stand it,  the  thrust  of  this  bill  is  meant 
to  deal  with  those  very  few  instances 
where  three  things  have  happened: 

First,  there  has  been  a  system  or  pat- 
tern of  abuse. 

Second,  there  must  be  grievous  harm 
to  the  people  who  have  been  abused  or 
deprived  of  their  constitutional  rights. 

A  third  thing  is  mentioned  by  my 
friend,  the  gentleman  from  North  Caro- 
lina (Mr.  GuDCER) .  We  made  a  distinc- 
tion in  this  bill,  kind  of  an  accommoda- 
tion, so  that  we  distinguish  between  the 
treatment  that  we  protect  as  far  as 
mental  health  people  and  prisoners  are 
concerned. 


A  final  point  I  want  to  make  is  before 
the  Attorney  General  could  ever  move 
into  a  State  there  would  have  to  be  those 
three  things,  including  a  deprivation  of 
constitutional  rights. 
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So  I  think  with  all  the  protections  that 
we  afford  in  this  bill  It  would  be  tragic 
to  take  out  prisoners  when  we  know  that 
there  are  something  like  300,000  prison- 
ers in  our  Federal  and  State  penitenti- 
aries. 36  percent  of  that  number  under 
the  age  of  25;  so  I  urge  the  defeat  of  the 
amendment. 

Mr  BETHUNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman,  the  bill 
says  in  section  2  that  whenever  the 
Attorney  General  has  reasonable  cause 
to  believe  that  this  might  occur.  I  would 
like  to  ask  the  gentleman,  who  would 
investigate  the  allegations  and  how 
would  that  process  be  carried  out? 

Mr.  RAILSBACK.  As  I  understand  it 
at  the  present  time,  there  is  a  special 
litigation  section  which  is  responsible  for 
the  institutions'  litigation  and  it  pres- 
ently has  a  staff  of  30  people.  There  are 
18  lawTers  and  others  of  professional  and 
clerical  personnel. 

It  would  be  our  expectation,  inciden- 
tally, that  we  would  not  have  to  really 
raise  the  staff  level,  because  there  al- 
ready is  a  staff  in  place.  My  understand- 
ing is  that  there  have  been  some  cases, 
for  instance,  when  the  court  itself  has 
actually  asked  the  Department  of  Justice 
to  investigate.  I  think  there  have  been 
others  where  maybe  an  inmate  has  al- 
leged a  pattern  of  abuse  or  extensive 
pattern  of  abuse.  Then  I  think  that  the 
litigating  section  that  I  mentioned  would 
be  the  ones  that  would  send  out  a  team 
and  would  investigate;  but  it  is  most 
important,  I  think,  to  remember  that 
before  anything  would  be  initiated,  there 
would  have  to  be  notice  to  the  State  to 
try  to  permit  it  to  correct  whatever  might 
be  the  alleged  deficiency. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  Railsback)  has 
again  expired, 

'At  the  request  of  Mr,  Bethune,  and 
by  unanimous  consent,  Mr,  Railsback 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr,  BETHUNE,  Mr,  Chairman,  if  the 
gentleman  will  yield  further.  I  under- 
stand that  presently  throughout  the 
countrj'  there  are  a  great  number  of  law- 
suits that  are  being  tried  in  the  Federal 
district  courts  to  try  to  decide  minimum 
standards  for  certain  institutions. 

I  wonder  if  the  gentleman  has  any  idea 
how  many  manhours  are  being  spent  by 
private  attorneys  in  those  cases  now  and 
in  the  event  this  legislation  is  passed  will 
the  Attorney  General  then  be  responsible 
for  taking  over  that  sort  of  litigation  and, 
if  so,  how  will  he  meet  that  burden,  inas- 
much as  I  anticipate  a  deluge  of  com- 
plaints once  this  law  is  enacted. 

Mr,  RAILSBACK,  Mr.  Chairman,  if  I 
could  just  respond,  I  think  that  it  is  our 
belief  that  this  would  not  result  in  any 
kind  of  deluge.  As  a  matter  of  fact,  the 
witnesses  that  testified  before  our  com- 


mittee indicated  that  they  would  use  this 
very  sparingly,  that  is  my  understand- 
ing. As  a  matter  of  fact,  they  believe  it 
is  only  necessary  for  two  additional  staff 
attorneys. 

I  think  the  Justice  Department  is  not 
going  to  e*ther  initiate  or  intervene  un- 
less there  is  really  a  serious  pattern  of 
abuse. 

I  would  also  say  to  the  gentleman  that 
that  really,  as  I  understand  it,  is  our  in- 
tent. We  do  not  want  the  Department  of 
Justice  to  go  out  with  an  increased 
bureaucracy  to  run  all  over  the  country 
looking  for  problems;  but  we  do  think 
we  need  this  authority  which  they  once 
had,  which  I  think  in  the  past  they  used 
very  wisely. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  Yes,  if  I  have  the 
time,  I  will  yield. 

Mr.  KINDNESS.  Mr.  Chairman,  for 
further  elucidation  on  that,  I  was  trying 
to  find  it  in  the  committee  report,  but 
there  is  a  place  in  the  committee  report 
where  it  says  the  Justice  Department  can 
call  on  the  FBI,  of  course,  to  conduct 
thorough  investigations  of  institutions, 
taking  photographs  and  collecting  rele- 
vant data  on  institutional  conditions  and 
the  Department  then,  we  are  told,  can 
call  upon  the  Federal  Bureau  of  Prisons, 
the  LEAA,  and  even  the  Department  of 
Health,  Education,  and  Welfare,  to  eval- 
uate that  data. 

Mr.  SAWYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  want  to  say,  I  find  it  a 
little  strange  to  have  the  argument 
advanced  that  we  should  include  money 
in  the  bill  to,  in  effect,  subsidize  or  pay  a 
State  to  not  deprive  a  citizen  and  a  resi- 
dent of  his  constitutional  rights.  It  seems 
to  me  that  any  State  that  opts  to  institu- 
tionahze  people  has  an  inherent  obliga- 
tion of  according  to  them  their  legal 
and  constitutional  rights. 

Verj'  recently  in  Michigan  on  referen- 
dum we  repealed  or  voted  to  eliminate 
good  time  in  our  prisons.  As  our  Gover- 
nor, Governor  Milliken,  recently  pointed 
out,  this  is  going  to  require  the  building 
of  some  four  additional  penal  institu- 
tions in  the  State  and  he  also  pointed  out 
that  by  voting  to  eliminate  good  time  he 
felt  there  was  a  clear  implied  authority 
by  the  people  of  the  State  to  bear  the 
additional  tax  burden  of  constructing 
those  institutions.  I  see  no  argument, 
based  on  the  fact  that  we  are  not  pro- 
viding money  to  the  States  so  that  they 
will  accord  their  people  the  rights  pro- 
tected to  them  under  the  Constitution, 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  I  could  address  a 
question  to  complete  this  colloquy  with 
the  ranking  member  of  the  subcommit- 
tee, we  were  in  the  midst  of  discussing 
the  issue  from  the  point  of  view  of 
whether  or  not  this  is  going  to  be  an 
increase  in  the  bureaucracy.  In  response 
to  the  gentleman's  question,  the  gentle- 
man referred  to  the  special  litigation  sec- 
tion existing  in  the  Justice  Department 
in  dealing  with  institutionalized  litiga- 
tion matters. 

Was  it  not  the  testimony  of  the  Justice 
Department  that  it  was  their  expectation 


May  23,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


12505 


that  with  the  enactment  of  H.R.  10 
we  would  not  increase  appreciably  the 
number  of  suits  which  the  Department 
has  been  involved  in? 

Mr.  RAILSBACK.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  FISH.  I  would  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Yes;  that  is  exactly 
my  understanding.  If  I  could,  I  would 
just  like  to  mention  that  there  are  24  so- 
called  mental  health  type  cases  pres- 
ently pending.  Ten  of  those  are  amicus; 
14  are  the  plaintiff-intervenor  status, 
and  then  there  are  16  relating  to  prisons 
or  jails.  Of  that  number,  6  are  amicus 
and  10  are  plaintiff-intervenor  status. 

Now,  I  think  it  is  significant  that  even 
including  the  Solomon  case,  which  is  the 
reason  we  are  acting  today,  there  were 
only  three  instances  where  the  Depart- 
ment of  Justice  had  initiated. 

Mr.  FISH.  Mr.  Chairman,  may  I  ask 
one  other  question  of  the  gentleman  that 
I  think  is  important.  Let  us  assume  this 
amendment  prevails 

Mr.  RAILSBACK.  Let  us  hope  not. 

Mr.  FISH.  There  are  avenues  for  the 
inmate  to  pursue  in  the  exercise  of  his 
constitutional  rights,  but  would  not  the 
gentleman  say  that  in  the  absence  of 
the  presence  of  the  Attorney  General  of 
the  United  States,  it  would  be  very  dif- 
ficult for  one  prisoner  to  ever  prove  ade- 
quately in  court  a  pattern  and  practice 
existing  throughout  the  entire  institu- 
tion. 

Mr.  RAILSBACK.  Well,  if  the  gentle- 
man would  yield,  I  would  think  that  It 
would  be  extremely  difficult  to  prove.  I 
think  it  is  true  probably  only  in  the  most 
heinous  type  cases. 

Mr,  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  glad  to  yield  to  the 
gentleman  from  Aikansas. 

Mr,  BETHUNE.  Mr.  Chairman,  the 
gentleman's  inquiry  seems  to  go  to  the 
question  of  how  many  attorney  man- 
hours  would  be  used  in  the  event  that 
this  amendment  fails,  both  in  the  De- 
partment of  Justice  and  perhaps  at  the 
State  level.  Perhaps  the  gentleman 
knows,  I  spent  4  years  in  the  FBI  inves- 
tigating cases,  I  am  not  so  much  con- 
cerned with  the  amount  of  attorney 
hours,  either  in  the  Department  of  Jus- 
tice or  at  the  local  level  that  would  be 
spent  on  suits  of  this  nature.  What  I 
am  concerned  about  is  the  amount  of 
investigative  hours  that  would  be  used 
when  the  FBI  is  already  overburdened 
with  investigative  matters.  I  am  con- 
cerned to  know  whether  or  not  the  com- 
mittee inquired  of  the  FBI  whether  or 
not  they  could  handle  the  additional 
workload  here. 

Mr.  FISH.  Well,  I  am  not  In  a  posi- 
tion to  answer  the  gentleman,  but  I 
would  be  glad  to  yield  to  the  gentleman 
from  Ohio  (Mr,  Kindness)  . 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Not 
being  a  member  of  the  subcommittee, 
I  also  did  not  hear  anything  on  this; 
but  my  understanding  on  this  is,  and 
the  committee  report  indicates  that,  the 
burden  of  investigation  would  be  placed 
on  the  FBI. 


D  1330 

There  .is  no  question  that  just  on  the 
basis  of  reasonable  speculation  there 
will  be  quite  an  upsurge  in  demand  for 
investigative  time.  The  Department  of 
Health,  Education,  and  Welfare  can 
also  be  called  upon,  and  if  we  do  not 
have  any  estimate  of  what  it  would  cost 
over  there,  I  think  it  is  rather  absurd 
to  have  before  us  a  committee  report 
pointing  out  that  it  is  projected  this  bill 
is  only  going  to  cost  $81,000  in  fiscal  year 
1980.  That  is  just  unbelievable,  unreal, 
and  unrealistic. 

Mr.  BETHUNE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the 
author  of  the  amendment  I  am  sure  he 
sees  my  point.  While  we  can  cite  the 
number  of  cases  that  are  being  tried 
along  this  line  in  Federal  district  court, 
that  is  one  thing.  But  that  is  only  the 
tip  of  the  iceberg. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  F*ish) 
has  expired. 

(On  request  of  Mr.  , Bethune,  and 
by  unanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  Mr.  Chairman,  wUl 
the  gentleman  yield  further? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  that 
is  just  the  tip  of  the  iceberg.  Beneath 
the  surface  there  are  a  great  many 
investigative  man-hours  that  are  burned 
up  in  this  kind  of  investigative  work. 

I  am  concerned  to  know,  before  I 
vote  on  this  measure,  just  what  the 
expectation  is  in  that  regard.  I  envision 
under  the  bill  as  drawn  that  the  Attor- 
ney General  might  have  a  reasonable 
cause  to  believe  that  if  he  were  to 
receive  two  affidavits  from  an  inmate  in 
a  pentitentiary,  that  would  immediately 
cause  him  in  the  interest  of  thorough- 
ness to  ask  the  FBI  to  undertake  an 
investigation. 

Mr.  FISH.  Mr.  Chairman,  I  will  yield 
to  a  member  of  the  subctMnmittee  to 
respond. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  jield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr,  Chairman,  I 
want  to  thank  the  gentleman  for 
yielding. 

Let  me  just  read  one  other  part  of  the 
testimony  by  the  Justice  Department 
which  I  think  I  neglected  to  read  before, 
and  that  is  this: 

It  would  be  our  expectation  that  with  the 
enactment  of  this  legislation  we  would  not 
Increase  appreciably  the  number  of  suits  that 
we  have  been  Involving  ourselves  In, 

So  my  reaction  is  that  they  do  not  ex- 
pect to  do  much  more  or  impose  any  more 
hardships  on  even  the  Federal  Bureau 
than  they  have  in  the  past,  and  when  we 
look  at  their  history  of  involvement  in 
the  past,  it  really  is  quite  minimal. 

Mr.  HYDE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 


I  do  not  think  there  is  any  mandate 
that  the  FBI  handle  all  these  investiga- 
tions. Many  of  them  are  done  by  news- 
papers and  by  undercover  people.  They 
can  be  done  by  the  John  Howard  Asso- 
ciation and  people  who  are  concerned, 
including  the  League  of  Women  Voters, 
whose  members  visit  nursing  homes  and 
places  like  that.  It  does  not  have  to  be 
the  FBI. 

Mr.  Chairman,  when  we  start  putting 
a  dollar  sign  on  people's  consUtutional 
rights,  our  priorities  are  getting  mixed 
up. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Fish)  has 
expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Kindness)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Kindness)  there 
were — ayes  5,  noes  18. 

Mr.  KINDNESS.  Mr,  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quonun 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
C  1340 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  responded.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  (Mr.  Kind- 
ness) for  a  recorded  vote. 

Does  the  gentleman  from  Ohio  Insist 
on  his  demand  for  a  recorded  vote? 

Mr.  KINDNESS,  Mr.  Chairman.  I  do 
indeed  insist  on  my  demand. 

A  recorded  vote  was  refused. 

So  the  amendment  wtis  rejected. 

AMENDMENT  OETERED  BY  MR    KINDNESS 

Mr,  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  9,  line  15  strike  "or  for  any  other  State 
purpose". 

Mr.  KINDNESS,  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  make 
it  clear  that  this  bill  will  not  cover  such 
things  as  the  operation  of  public  schools. 
That  may  seem  just  a  little  bit  of  a 
stretch,  when  vou  read  the  language  of 
the  bill  that  is  sought  to  be  dealt  with, 
but  if  you  will  look  carefully  at  the  def- 
inition of  "institution"  on  page  9.  and 
then  look  at  the  exculnatory  language 
included  in  the  committee's  report  on 
page  18.  vou  will  see  that  the  committee 
reoort  deals  somewhst  tenderly  with  the 
subject  of  whether  the  language  "or  for 
any  other  State  p\irpose  "  belongs  in  this 
bUL 
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The  problem  with  the  definition  of  the 
word  "Institution"  is  that  It  would  allow 
to  be  covered  by  the  bill  any  facility  or 
institution  for  juveniles  held  awaiting 
trial  or  residing  for  purpose  of  receiving 
care  or  treatment,"  or  for  any  other 
State  piui?ose." 

Juveniles  are  Indeed  held  in  schools 
until  the  bell  rings,  at  least — and  we  all 
remember  that — for  a  State  purpose:  ed- 
ucation. 

That  alone  would  not  worry  me  quite 
so  much,  but  then  if  we  look  at  the  com- 
mittee report,  on  page  18,  near  the 
bottom,  says: 

The  fourth  facility  or  institution  covered 
Is  any  which  Is  "for  Juveniles  held  awaiting 
trial  or  residing  for  purposes  of  receiving  care 
or  treatment  or  for  any  other  State  purpose" 
It  is  the  Intent  of  the  committee  that  the 
term  "Juveniles"  as  used  In  this  act  means 
persons  who  are  treated  as  Juveniles  by  the 
relevant  State  or  political  subdivision  of 
the  State  In  which  the  Institution  Is  located 
or  from  which  the  Juvenile  has  been  placed. 
This  term  Is  Intended  to  Include  any  home, 
orphanage,  residential  school,  or  any  hous- 
ing or  education  setting  in  which  Juveniles 
reside  or  are  held  for  any  State  purpose 
The  committee  does  not  Intend  to  cover  non- 
residential elementary  or  secondary  schools. 
or  public  colleges  and  universities. 

There  is  no  other  State  purpose  that 
has  been  cited  to  be  considered.  Why  do 
we  resort  to  confusing  statutory  lan- 
guage, namely,  "or  for  any  other  State 
purpose,"  when  nobody  can  tell  us  what 
it  is  there  for  and  we  have  such  rather 
odd  language  in  the  committee  report  to 
further  confuse  this  situation? 

Indeed,  the  language  in  the  committee 
report  muddles  the  water  considerably. 
and  I  think  that  it  is  Intended  to  Include 
any  education  setting  in  which  juveniles 
are  held  for  any  State  purpose. 
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Now  we  must  strike  this  language  from 
the  bill  in  order  to  clarify  it,  but  those 
who  will  argue  in  opposition  to  this 
amendment  will  tell  you,  "Well,  it  is  per- 
fectly clear.  The  committee  report  makes 
it  clear." 

Why  do  we  write  bills,  why  do  we  write 
laws,  that  are  confusing  and  uncertain 
and  ambiguous?  I  do  not  know  why,  but 
we  do  it  all  the  time.  Sometimes  we  in- 
clude such  exculpatory  language  as  is  on 
page  18  of  the  committee  report,  but  it 
does  not  help,  because  the  words  of  the 
bill  are  clear  enough  that  a  court  can 
determine  that  another  State  purpose  Is 
being  served;  and  the  court  is  not  going 
to  look  at  the  legislative  history  if  that 
is  the  case. 

We  have  before  us  an  amendment  that 
allows  us  to  clarify  the  bill  in  at  least 
one  important  respect.  I  do  not  quite 
understand  why  the  proponents  of  this 
measure  have  been  so  jealous  of  its  pro- 
visions and  so  certain  that  they  are  right 
in  every  Jot  and  tittle  and  every  word 
that  is  in  the  bill,  but  here  is  one  clear- 
cut  case  where  no  purpose  has  been  cited 
for  the  existence  of  the  language  that 
this  amendment  seeks  to  strike. 

Let  us  do  it. 

Mr.  KASTENMEIER.  Mr,  Chairman. 
I  rise  in  opposition  to  the  amendment. 


This  language  has  been  in  this  legisla- 
tion and  in  predecessor  legislation  in  the 
last  Congress  as  a  result  of  testimony  by 
both  the  Department  of  Justice  and  the 
Children's  Defense  Fund. 

The  language  is  necessary,  because 
some  States  do  place  juveniles  in  facili- 
ties for  purposes  other  than  for  care  or 
treatment,  such  as  protection.  Sad  as  It 
may  seem,  some  juveniles  under  State 
protection  have  come  to  great  harm. 

We  do  not  want  to  exclude  from  cover- 
age any  juvenile  residential  facility 
which  the  State  may  use  for  some  pur- 
pose other  than  solely  care  or  treatment. 

As  was  pointed  out,  the  report  at  page 
18  makes  it  very  clear  the  bill  does  not 
cover  nonresidential  elementary  or  sec- 
ondary schools  or  public  colleges  or  uni- 
versities. 

I  might  parenthetically  add,  the  gen- 
tleman from  New  York  (Mr.  Biacgi)  ,  is 
not  here  today.  If  he  were,  he  would  like 
to  have  raised  the  question  of  whether 
certain  foster  homes  in  which  the  State 
either  operates  or  places  children  under 
certain  conditions  would  be  included. 
Such  foster  homes,  of  course,  in  part 
are  for  the  purpose  of  protection  of  chil- 
dren, sometimes  from  parental  abuse. 
This  is  the  area  particularly  we  want  to 
protect. 

I  would  have  in  a  colloquy  told  the 
gentleman  from  New  York  (Mr.  Biacgi). 
that  the  term  the  gentleman  from  Ohio 
wishes  to  strike  would  have  protected 
the  children  he  sought  to  protect, 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  defeated  as  it  was  in  the  com- 
mittee. 

Mr.  KINDNESS.  Mr.  Chairman,  wiU 
the  gentleman  yield  on  that  point  for 
clarification? 

Mr.  KASTENMEIER.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio  (Mr. 
Kindness)  . 

Mr.  KINDNESS.  Is  the  gentleman  in- 
dicating that  the  interpretation  that 
would  be  appropriate  is  that  foster 
homes  where  juveniles  are  placed  for 
protective  care,  would  indeed  be  covered 
by  this  language? 

Mr.  KASTENMEIER.  Not  necessarily 
the  home  itself,  unless  the  home  were  an 
institution  wherein  a  pattern  or  practice 
could  exist  where  a  sizable  number  of 
juveniles  were  assigned  by  the  State  for 
a  State  purpose. 

If  the  home  were  an  individual  home, 
a  residential  home,  operated  by,  we  will 
say,  a  family,  and  where  there  are  only 
one  or  two  children,  then  the  home  itself 
would  not  be  included,  but  the  State 
could  be  cited  if  its  pattern  or  practice  of 
Eissignments  constituted  collectively  in 
the  aggregate  an  abuse.  That  would  be 
covered  in  terms  of  the  State  and  the 
State  act  itself. 

Mr.  KINDNESS,  Would  the  gentle- 
man agree,  though,  that  in  those  cases 
we  are  talking  about  care,  residential 
care,  that  is  already  offered  in  one  way 
or  another?  I  am  still  having  diCBculty 
with  "any  other  State  purpose." 

Mr.  KASTENMEIER.  I  do  not  agree 
with  the  gentleman  that  "care"  neces- 
sarily covers  that  situation. 

For  that  reason,  we  would  urge  the  de- 
feat of  the  gentleman's  amendment,  so 


that  we  could  be  clear  that  this  particu- 
lar type  of  situation  could  be  covered. 

Mr.  KINDNESS.  But  the  gentleman 
would  say  though  that  the  coverage  of 
the  bill  could  extent  as  far  as  foster  care 
in  an  institutionalized  setting  with  num- 
bers of  people  residing  there,  and  it  could 
further  extend  to  the  problems  that  the 
State  has  or  might  have  in  administer- 
ing a  program  in  a  nonconstltutional 
way  involving  the  placement  of  juveniles 
in  private  homes  for  foster  care? 

Mr.  KASTENMEIER.  The  gentleman 
is  correct.  I  would  like  to  take  a  moment 
to  address  one  other  issue. 

Some  have  expressed  the  concern  that 
the  Department  of  Justice  will  somehow 
be  empowered  to  determine  medical  pol- 
icy under  this  legislation.  While  I  can 
appreciate  this  concern,  the  intent  of 
this  legislation  is  to  empower  the  Attor- 
ney General  only  to  seek  Federal  court 
ordered  relief  from  violations  of  consti- 
tutional and  other  Federal  rights.  It  will 
be  the  courts  which  determine  if  consti- 
tutional minima  are  being  ignored  to 
such  a  degree  that  medical  care  and 
other  professional  services  must  be  ad- 
dressed, and  in  making  that  judgment 
the  courts  would  most  appropriately 
consult  expert  medical  and  professional 
witnesses  who  would  guide  the  courts  in 
fashioning  appropriate  equitable  relief. 

Mr.  LUNGREN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  this 
particular  amendment. 

I  support  this  bill  because  I  think  the 
reasons  for  it  are  worthy  and  that  there 
is  an  absolute  necessity  for  this  type  of 
approach  for  the  various  reasons  that 
have  been  articulated  here. 

But  I  do  think  we  ought  to  take  a 
look  at  this  particular  amendment;  be- 
cause I  think  it  points  out  one  of  the 
problems  that  seems  to  arise  when  we  at- 
tempt to  put  good,  legitimate  reasoning 
into  legislation,  and  that  is  the  possi- 
bility of  overreaching  or  overstatement. 

Despite  the  fact  that  our  particular 
report  suggested  that  the  phrase  "or  for 
any  other  State  purpose,"  does  not  in 
this  instance  refer  to  schools,  I  would 
suggest  that  there  would  be  a  very  easy 
interpretation  to  be  utilized  by  a  court 
at  some  future  date. 

Not  only  that,  there  has  been  some 
talk  about  particular  circumstances  with 
respect  to  foster-home  situations.  If  that 
happens  to  be  a  purpose  of  this  bill,  then 
I  think  we  ought  to  spell  it  out  and  not 
leave  language  as  open-ended  as  "or  for 
any  other  State  purpose."  Certainly,  I 
cannot  stand  here  In  this  well  and  try 
to  conceive  of  all  those  "legitimate"  In- 
terpretations that  will  come  under  such 
an  open-ended  statement. 

I  suggest  that  no  one  here  could  stand 
in  this  well  and  tell  us  exactly  what  that 
means,  what  "reasonable"  Interpretations 
are  to  be  found  by  courts  and  by  the 
Attorney  General  in  attempting  to  carry 
out  what  he  thinks  the  mandate  of  this 
bill  is. 

Overall,  I  think  this  Is  a  worthy  bill.  I 
think  it  needs  the  support  of  my  col- 
leagues. But  it  needs  improvement.  I  ask 
that  my  colleagues  support  this  amend- 
ment so  that  we  will  not  have  an  open- 
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ended  section  of  the  bill.  Even  though 
we  have  attempted.  In  one  report,  to  pos- 
sibly eliminate  Its  coverage  for  school 
systems,  we  have  not  fully  thought  out 
the  other  circumstances  that  could  just 
as  "reasonably"  apply  and  for  which  this 
would  be  an  overreaching. 

This  bill  is  to  help  us  take  care  of 
extreme  examples  in  an  area  where  many 
levels  of  government — State,  local,  and 
Federal — have  not  taken  a  real  hard 
look — such  as  prisons,  and  institutions 
that  care  for  those  who  are  disabled  in 
one  way  or  another.  But  really,  let  us 
not  allow  ourselves  to  use  language  that 
would  extend  this  to  areas  that  we  do 
not  consider  here,  that  we  do  not  imag- 
ine at  this  present  time,  and  which  would 
lay  us  open  to  the  criticism  that  this  is 
a  bill  which  really  does  overreach  the 
proper  functions  of  the  Federal  Govern- 
ment. 

Mr.  RAILSBACK.  Mr.  Chairman,  I  rise 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  concerned  about 
the  amendment  for  a  practical  reason, 
and  I  would  feel  much  more  assured  if 
I  could  be  persuaded  that  the  bill  would 
cover  the  various  people  who  are  in  cus- 
tody of  the  State  for  something  other 
than  treatment  or  care. 

One  of  the  reasons  that  I  am  worried 
about  striking  out  this  language  is  the 
case  called  Gary  W.  against  Stewart, 
which  is  a  Louisiana  case,  which  raises 
some  questions,  at  least  in  my  mind — 
that  if  we  strike  this  language,  we  may 
unintentionally  be  omitting  some  of  the 
categories  of  people  who  were  Involved  in 
the  Gary  W.  case. 

In  the  Gary  W.  case,  the  Department 
intervened  to  enjoin  Louisiana  from  its 
practice  of  sending — and  note  these  cate- 
gories— "emotionally  disturbed,  men- 
tally retarded,  delinquent,  neglected,  and 
abused  children  to  privately  operated 
child-care  facilities  in  Texas." 
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The  Department  conducted  discovery 
In  38  child-care  facilities  spread  across 
the  State  of  Texas,  and  documented  such 
practices  as  child  beatings,  solitary  con- 
finement, massive  overdrugging,  and 
even  willful  refusal  to  provide  lifesaving 
medical  care.  What  I  am  worried  about 
is  whether,  if  we  strike  this  language,  we 
may  be  leaving  out,  for  Instance,  children 
that  are  simply  under  the  care  of  the 
State  or  have  perhaps  been  farmed  out 
to  another  State  to  provide  that  care. 
So,  I  think  when  we  recognize  that,  and 
then  when  we  read  the  language  of  the 
report  which  goes  to  the  concern  ex- 
pressed by  my  friend  from  Ohio  (Mr. 
Kindness),  then  I  think  we  should  op- 
pose the  amendment. 

I  want  to  mention  that  the  report  lan- 
guage says  this: 

It  Is  the  Intent  of  the  committee  that  the 
term  "Juveniles"  as  used  In  this  Act  means 
persons  who  are  treated  as  Juveniles  by 
relevant  State  or  political  subdivisions  of 
the  State  In  which  the  Institution  Is  located, 
or  from  which  the  Juvenile  has  been  placed. 

This  is  the  question  remaining: 

This  term  Is  Intended  to  Include  any  home, 

orphanage,  residential  school  or  any  housing 

or    education    setting    In    which    Juveniles 

reside  or  are  held  for  that  State  purpose.  The 


committee  does  not  Intend  to  cover  non- 
residential elementary  or  secondary  schools 
or  public?  colleges  and  universities. 

I  kind  of  think  that  report  language 
handles  the  problem. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield  for  clarification? 

Mr.  RAILSBACK.  I  yield. 

Mr.  KINDNESS.  I  was  having  a  Uttle 
difficulty  with  the  explanation  of  the 
gentleman's  position  with  regard  to 
these  other  purposes  that  might  be  in- 
volved. Earlier  there  was  cited  an  ex- 
ample of  a  juvenile  receiving  care  in 
some  unusual  setting,  but  it  does  seem  to 
me  that  there  ought  to  be  more  confi- 
dence in  the  language  already  in  the  bill 
preceding  this  that  defines  "institution" 
to  include  facility  or  institution  for  juve- 
niles held  awaiting  trial  or  residing  for 
the  purposes  of  receiving  care  or 
treatment. 

That  seems  to  be  really  fairly  broad, 
and  covers  most  of  what  we  could  pos- 
sibly contemplate,  but  then  we  follow 
that  with,  "or  for  other  State  purposes." 

I  still  cannot  understand  that  the 
language  preceding  that  is  not  adequate. 

Mr.  RAILSBACK.  If  I  could  just  re- 
spond by  saying  that  I  understand  the 
gentleman's  concern  which  he  has  ex- 
pressed very  well.  On  the  other  hand,  I 
guess  that  I  am  concerned  that  if  we 
adopt  the  gentleman's  amendment  we 
may  be  omitting  from  the  coverage  of 
our  bill  somebody  that  may  not  hterally 
be  receiving  treatment  or  care,  but  may 
be  in  custody;  somebody  that  may  be  a 
neglected  child,  not  receiving  any  treat- 
ment or  care,  but  simply  in  custody. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  Kindness  and 
by  unanimous  consent,  Mr.  Railsback 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KINDNESS.  If  the  gentleman 
would  yield  further  on  that 

Mr.  RAILSBACK.  I  would  be  happy  to 
yield. 

Mr.  KINDNESS.  My  concern  is  that 
there  has  been  no  example  cited  that  I 
can  understand  that  says  there  is  a 
problem  that  exists  someplace  else  with- 
in this  broad  range  of  "or  for  any  other 
State  purpose." 

Does  the  gentleman  have  a  feeling 
that  there  has  been  an  abuse  that  has 
to  be  dealt  with? 

Mr.  RAILSBACK.  The  one  example  I 
cited,  which  as  the  gentleman  knows  is 
the  Gary  W.  case,  and  the  categories 
were  cited  in  that  case.  I  am  not  sure 
whether  the  existing  language,  if  we 
adopt  the  gentleman's  amendment, 
would  really  cover  all  these  categories. 
I  guess  I  am  particularly  concerned. 

Mr.  KINDNESS.  Mentally  retarded, 
delinquent,  neglected,  and  abused  chil- 
dren. 

Mr.  RAILSBACK.  What  happened  in 
that  case  is  that  they  are  not  all  juveniles. 
Some  of  them  may  be  neglected  chil- 
dren. They  came  under  the  custody  of 
the  State,  maybe  not  for  treatment  or 
care,  but  they  came  under  the  custody 
of  the  State  and  then  they  were  farmed 
out  to  Texas  by  the  State  of  Louisiana. 


and  then  they  documented  that  there 
were  a  number  of  instances  where  there 
was  some  very  serious  mistreatment  of 
all  of  those  categories  of  children. 

Mr.  KINDNESS.  The  gentleman  would 
agree,  perhaps,  that  the  other  part  of 
the  definition  would  cover  persons  more 
broadly  than  juveniles  who  are  mentally 
iU  or  retarded,  and  so  forth? 

Mr.  RAILSBACK.  Yes,  I  do. 

Mr.  KINDNESS.  That  is  already 
covered. 

Mr.  RAILSBACK.  I  do  concede  that. 

Mr.  KINDNESS.  But  we  are  dealing 
here  with  just  juveniles  in  this  part  of 
the  definition,  and  with  respect  to  just 
juveniles  other  than  those  receiving  care 
or  treatment,  we  do  not  know  what  it 
means. 

Mr.  RAILSBACK.  I  thought  I  just 
gave  the  gentleman  an  example. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  <Mr.  Kindness)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair.  Mr.  Oberstar, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  10)  to 
authorize  actions  for  redress  in  cases 
involving  deprivations  of  rights  of  in- 
stitutionalized persons  secured  or  pro- 
tected by  the  Constitution  or  laws  of  the 
United  States,  pursuant  to  House  Reso- 
lution 241,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  paissage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  342.  nays  62. 
not  voting  30,  as  follows: 
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[Roll  No.  165 

YEAS— 342 

Abdnor 

Ertel 

Markey 

Addabbo 

Evans,  Del. 

Marlenee 

AkkkA 

Emails,  Ind. 

Marriott 

AlbOM* 

Pary 

Martin 

AlezMider 

Fascell 

Uatsul 

Ambro 

Fazio 

Mattox 

Andenon, 

Penwlck 

Mazzoll 

CtXli. 

Perraro 

Wca 

Andrews,  N.C. 

Flndley 

Michel 

Andrew*, 

Fish 

Mlkulakl 

N.  D«k. 

Fisher 

Mlkva 

Annunzlo 

Flthlan 

Miller,  Calif. 

Antbony 

FUppo 

Mlneta 

Applegate 

Flood 

Mlnlah 

Aahl07 

Fiono 

Mitchell,  Md. 

Aspln 

Foley 

Mitchell.  N.Y. 

Atklnaon 

Ford,  Tenn. 

Moakley 

AuColn 

Fountain 

MoSett 

BafalU 

Fowler 

MoUoban 

Bailey 

Prenzel 

Moorhead, 

Barnes 

Frost 

Calif. 

Beard.  B.I. 

Fuqua 

Moorhead,  Pa. 

Beard,  Tenn. 

Oarcla 

Murphy,  lU. 

BedeU 

Oaydos 

Murphy,  N.Y. 

Bellenaon 

Gephardt 

Murphy,  Pa. 

Benjamin 

Glalmo 

Murtha 

Benn«tt 

Oilman 

&iyers,  Ind. 

Bereuter 

Olnarlch 

Myers,  Pa. 

Betbune 

Olnn 

Natcher 

BeylU 

GUckman 

Neal 

Blngbam 

Gonzalez 

Nedzl 

Blancbard 

Ooodllng 

Nelson 

Boggs 

Gore 

Nichols 

Boland 

Oradlaon 

Nolan 

Boiling 

Gray 

Nowak 

Boner 

Green 

O'Brien 

Bonier 

Guarlnl 

Dakar 

Bonker 

Gudger 

Oberstar 

Bouquard 

Guyer 

Obey 

Bowen 

Hagedorn 

Ottlnger 

Brademaa 

HaU,  Ohio 

Panetta 

Breaux 

Hall.  Tex. 

Pashayan 

Brlnkley 

Hamilton 

Patten 

Brodbead 

Hammer- 

Patterson 

Broomfleld 

schmldt 

Peaae 

Brown,  Calif. 

Hanley 

Pepper 

Buchanan 

Harkln 

Perkins      • 

Burgener 

Harris 

Petri 

Burllaon 

Harsha 

Peyser 

Burton,  John 

Hawkins 

Pickle 

Burton.  Phillip 

Heckler 

Preyer 

Butler 

Hefner 

Prloe 

Byron 

Heftel 

Prltchard 

OampbeU 

Hlghtower 

PurseU 

Carr 

Hlllls 

Quayle 

Cavanaugh 

HolUmd 

Qulllen 

ChappeU 

Hollenbeck 

Rallsback 

Chlsholm 

Holtzm&n 

Rangel 

aausen 

Hopkins 

Ratchford 

Cl*y 

Horton 

Regula 

dinger 

Howard 

Reuse 

CJoelho 

Hughes 

Rhodes 

Coleman 

Hyde 

Richmond 

CoUln*.  m. 

Ireland 

Rlnaldo 

Conte 

Jacobs 

Roberts 

Corcoran 

Jeffords 

Robinson 

Corman 

Jenkins 

Rodlno 

Cotter 

Johnson,  Calif 

Roe 

Courter 

Johnson.  Colo. 

Rosenthal 

D'Amours 

Jones.  N.C. 

Rostenkowskl 

Danlelaon 

Jones.  Okla. 

RoybaJ 

DMchle 

Jones,  Tenn. 

Royer 

DavU.  Mich. 

Kasteiuneler 

Russo 

DavU.  B.C. 

Kazen 

Sabo          , 

de  la  Oarza 

Kemp 

Santlnl     1 

Deckard 

KUdee 

Sawyer 

Dellums 

Kostmayer 

Scheuer 

Derrick 

L&Palce 

Schroeder 

Derwlnaki 

Latta 

Schulze 

Dickinson 

Leach,  Iowa 

Sebellus 

Dicks 

Leach.  La. 

Selberllng 

Dlggs 

Lederer 

Sensenbre 

nner 

DlngeU 

Lee 

Shannon 

Dtxon 

Lehman 

Sharp 

Dodd 

Leland 

Shelby 

Donnelly 

Lent 

Simon 

Doman 

Levltas 

Skelton 

Dougherty 

Uoyd 

Slack 

Downey 

Long,  La. 

Smith,  Iowa 

Drlnan 

Long,  Ud. 

Smith.  Nebr. 

Duncan.  Oreg. 

Lowry 

Snowe 

Duncan,  Tenn 

Lujan 

Snyder 

brly 

Lungren 

Solarz 

Crkhardt 

McClory 

Spellman 

XdgH 

llcCloskey 

St  Germal 

n 

■Iwards.  Ala. 

McDade 

Stack 

Idwards,  Calir 

.  UcHugh 

Staggers 

Bnary 

McKay 

Sungelan 

d 

bgltah 

McKlnney 

Stanton 

■rdahl 

Madlgan 

St*rk 

Brlenbom 

Maculre 

Steed 

Stewart 

Volkmer 

Wilson,  Tex, 

Stockman 

WaJgr«n 

Winn 

Stokes 

Walker 

Wlrth 

Studda 

Wampler 

Wolff 

Swift 

Watklns 

Wolpe 

Synar 

Waxman 

Wydler 

Tauke 

Weaver 

Wylle 

Thompson 

Weiss 

Yates 

TYaxler 

White 

Yatron 

Udall 

Whltehurst 

Young,  Pla. 

Ullman 

Whitley 

Young.  Mo. 

Van  Deerlln 

Williams,  Mont 

.  Zablockl 

Vander  Jagt 

Williams,  Ohio 

Zeferettl 

Vanlk 

Wilson,  Bob 

Vento 

Wilson,  C.H. 
NAYS— 62 

Archer 

Grlsham 

Miller.  Ohio 

Ashbrook 

Hance 

Montgomery 

Bad  ham 

Hansen 

Moore 

Barnard 

Hlnson 

Mottl 

Bauman 

Holt 

Paul 

BroyhUl 

Huckaby 

Rousselot 

Carney 

Hutto 

Rudd 

Cheney 

Ichord 

Satterfleld 

Cleveland 

Jeffries 

Shumway 

Collins.  Tex. 

Kelly 

Shuster 

Con&ble 

Kindness 

So'.omon 

Crane.  Daniel 

Kogovsek 

Spenoe 

Daniel,  Dan 

Kramer 

Stenholm 

Daniel,  R.  W. 

Lagomarslno 

Stump 

Dannemeyer 

Lewis 

Taylor 

Devlne 

Livingston 

Thomas 

Edwards.  Okla 

Loeffler 

Treen 

Gibbons 

Lott 

Whlttaker 

Goldwater 

McCormack 

Whltten 

Gramm 

McDonald 

Wyatt 

Grassley 

McEwen 

t^OT  VOTING— 30 

Anderson.  111. 

Ford.  Mich, 

Rahall 

Baldus 

Forsythe 

Rltter 

Blaggl 

Hubbard 

Rose 

Brooks 

Jenrette 

Roth 

Brown,  Ohio 

Leath.  Tex. 

Runnels 

Carter 

Luken 

Stratton 

Conyers 

Lundlne 

Symms 

Coughlln 

Marks 

Trlble 

Crane.  Philip 

Mathls 

WHght 

Evans,  Oa. 

Mavroules 
:]  1420 

Young,  Alaska 

The   Clerk   announced 

the  following 

pairs: 

Mr.  Baldus  with  Mr.  Marks. 

Mr.  Blaggl  with  Mr  Anderson  of  Illinois. 

Mr,  Runnels  with  Mr.  Brown  of  Ohio. 

Mr.  Wright  with  Mr  Forsythe 

Mr,  Brooks  with  Mr,  Rltter, 

Mr  Ford  of  Michigan  with  Mr,  Roth. 

Mr,  Jenrette  with  Mr,  Young  of  Alaska, 

Mr,  Leath  of  Texas  with  Mr,  Coughlln, 

Mr,  Stratton  with  Mr,  Symms. 

Mr.  Rose  with  Mr,  Trlble, 

Mr,  Rahall  with  Mr.  Philip  M.  Crane. 

Mr.  Lundlne  with  Mr,  Mathls, 

Mr,  Conyers  with  Mr.  Carter. 

Mr.  Evans  of  Georgia  with  Mr.  Mavroules. 

Mr.  Hubbard  with  Mr,  Luken, 

Mr.  MURPHY  of  New  York  changed 
his  vote  from  "nay"  to  "yea." 

Mr.  LEWIS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
KASTENMEIER.  Mr.  Speaker,  I 


ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  10.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  BUHiDINOS  AND 
GROUNDS  OP  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  TOMORROW  DUR- 
ING 5 -MINUTE  RULE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Buildings  and  Grounds 
of  the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Public  Works  and  Transportation  may 
be  permitted  to  sit  tomorrow  during  the 
5-minute  rule. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  did  the  gentleman 
from  Georgia  ask  permission  for  the  full 
Committee  on  Public  Works  and  Trans- 
portation to  sit  as  well? 

Mr.  LEVITAS.  I  did,  Mr.  Speaker. 

Mr.  BAUMAN.  Mr.  Speaker,  has  the 
committee  minority  been  advised  of  this 
request  and  have  they  agreed  thereto? 

Mr.  LEVITAS.  Mr.  Speaker.  I  have 
spoken  to  the  ranking  member  of  the 
subcommittee  and  the  ranking  member 
of  the  full  committee.  They  have  no  ob- 
jection. 

Mr.  BAUMAN.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING PROCEDURES  DURING  FUR- 
THER CONSIDERATION  OF  S.  869, 
ETHICS  IN  GOVERNMENT  ACT 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-212)  on  the  resolution  (H. 
Res.  281)  providing  procedures  during 
the  further  consideration  of  the  bill  (S. 
869)  to  amend  section  207  of  title  18, 
United  States  Code,  which  wsis  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  THE  COMMITTEE 
ON  RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr,  BOLLING.  Mr,  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


INCREASING  AUTHORIZATION  FOR 
FUNDING  DISTRICT  OF  COLUMBIA 
SHARE  OF  METRO  CONSTRUC- 
TION COSTS 

Mr.  BOLLING.  By  direction  of  the 
Committee  on  Rules,  I  call  up  House 
Resolution  278  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  278 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tion  403(a)    of   the    CongreMlon*!   Budget 


May  23,  1979 


CONGRESSIONAL  RECORD — HOUSE 


12509 


Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (HJl.  391'V)  to 
amend  the  National  Capital  Transportation 
Act  of  1969  to  Increase  the  amount  au- 
thorized for  the  District  of  Columbia  share 
of  the  cost  of  the  rapid  transit  systeift  of 
the  National  Capital  region,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  the  District  of  Columbia,  the 
bill  shall  be  read  for  amendment  un- 
der the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto  to 
final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

D  1430 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  was  no  controversy 
on  this  rule.  It  is  a  very  straightforward, 
1-hour  open  rule.  I  know  of  no  opposi- 
tion to  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  provides 
for  the  consideration  of  the  bill,  H.R. 
314,  to  increase  the  amount  authorized 
for  the  District  of  Columbia's  share  of 
the  cost  of  the  rapid  transit  system. 

This  is  an  open  rule,  providing  for  1 
hour  of  general  debate.  There  is  a  waiver 
of  section  402(a)  of  the  Congressional 
Budget  Act,  since  the  bill  would  author- 
ize additional  funds  for  the  1979  fiscal 
year  and  should  have  been  reported  by 
May  15,  1978.  The  Budget  Committee  has 
agreed  to  this  waiver  because,  according 
to  Chairman  Giaimo,  additional  funding 
for  fiscal  year  1979  would  be  necessary 
in  order  to  enable  the  District  to  qualify 
for  Federal  matching  funds  for  Metro. 
The  funds  are  also  needed  to  support 
various  Metro  capital  projects,  particu- 
larly the  purchase  of  about  90  new  rail- 
cars  on  which  bids  are  scheduled  to  be 
opened  May  23. 

H.R.  3914  would  remove  the  ceiling 
imposed  by  the  National  Capital  Trans- 
portation Act  of  1969  to  allow  the  Dis- 
trict of  Columbia  to  contribute  such  sums 
as  necessary  to  fulfill  its  obligation 
under  the  Washington  metropolitan 
transit  authority  compact.  Since  the 
cost  of  Metro  has  increased,  all  local  gov- 
ernments must  Increase  their  contribu- 
tions to  it,  and  this  legislation  would 
allow  the  District  of  Columbia  greater 
flexibility  in  meeting  its  requirements  to 
the  rail  system. 

The  legislation  specifically  removes 
the  limitation  on  the  amount  authorized 
as  capital  contributions  to  the  Metro 
system  but  would  Involve  no  direct  cost 
to  the  Federal  Government, 
CXXV 787— Part  10 


Mr.  Speaker,  I  support  the  adoption 
of  House.Resolution  278  so  that  we  may 
proceed  to  the  consideration  of  H.R. 
3914. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
man). 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Mississippi. 

I  do  not  rise  in  opposition  to  the  rule, 
but  I  do  think  the  Members  ought  to 
look  a  httle  more  closely  at  the  legisla- 
tion before  us.  The  tendency  Is,  I  think, 
a  great  many  times  to  assume  that  Dis- 
trict of  Columbia  legislation  is  the  prov- 
ince of  the  local  government.  The  com- 
mittee reports  out  the  legislation.  The 
argument  is  made  that  we  should  sup- 
port home  rule  and,  therefore,  we  should 
allow  the  District  to  have  discretion  to 
act. 

Now,  it  is  true  that  this  bill  that  will 
shortly  be  before  us  removes  a  statutory 
limitation  on  the  amount  of  money  that 
the  District  of  Columbia  can  put  into 
the  Metro  system.  That  statutory  limita- 
tion now  is  $269,700,000.  1  do  not  think 
it  is  an  exaggeration  to  say  that  the 
Metro  system  has  been  one  of  the  biggest 
boondoggles  so  far  as  financing  that  the 
District  has  ever  engaged  in  and  that  is 
making  quite  a  claim,  because  there 
have  l>een  so  many  of  them,  the  Kennedy 
Stadium,  or  the  Civic  Center  last  year 
that  was  authorized,  all  of  them  po- 
tentially subjecting  the  Federal  tax- 
payers eventually  to  picking  up  the  tab. 

Now,  we  can  argue  that  they  need 
more  money  for  Metro  and  that  under 
home  rule  they  ought  to  decide  how 
much  more;  but  if  we  pass  this  legisla- 
tion, in  my  estimation,  the  day  will  be 
here  within  a  matter  of  months,  if  not 
weeks,  when  we  will  have  to  face  an  in- 
creased District  of  Columbia  appropri- 
ation and  Federal  payment  in  order  to 
make  up  for  money  diverted  to  Metro 
and  other  causes;  so  I  think  we  should 
leave  this  limitation  in  place.  If  there  is 
a  necessity  for  increasing  the  funding 
for  Metro,  they  ought  to  come  to  the 
Congress,  home  rule  or  no  home  rule,  ex- 
plain to  us  that  case  and  then  we  can 
decide  that  issue;  but  to  give  them  a 
blank  check  and  remove  this  limitation, 
I  think  is  a  mistake. 

I  want  to  warn  you  also  that  we  will 
be  having  before  us  shortly  another  bill 
dealing  with  increased  funding  for 
Metro.  This  is  the  first  of  a  two-step 
process.  I  hope  that  when  we  vote  on  this 
legislation  we  will  defeat  it.  I  think  the 
better  part  of  prudence  for  our  own  tax- 
payers would  call  for  that  defeat. 

I  know  that  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY)  and  the  gen- 
tleman from  California  (Mr.  Dellumsj 
and  others  will  seek  to  overwhelm  my 
arguments  in  the  debate  that  will  fol- 
low. 

I  thank  the  gentleman  for  yielding. 

Mr.  LOTT.  Mr,  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table 


Mr.  DELLUMS.  Mr.  Speaker,  I  call-up 
the  bill  (H.R.  3914)  to  amend  the  Na- 
tional Capital  Transportation  Act  of 
1969  to  increase  the  amount  authorized 
for  the  District  of  Columbia  share  of 
the  cost  of  the  rapid  transit  system  of 
the  National  Capital  Region,  and  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered in  the  House  as  in  the  Committee 
of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

H.R.  3914 
Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 4  of  the  National  Capital  Transporta- 
tion Act  of  1969  (DC.  Code,  sec,  1-1443), 
relating  to  the  District  of  Columbia  contri- 
butions. Is  amended — 

(1)  by  striking  out  "Commissioner"  in 
Eubsectlons  (a)  and  (d)  and  Inserting  la 
lieu  thereof  "Mayor";  and 

(2)  by  striking  out  "aggregating  not  to 
exceed  $269,700,000"  In  the  first  sentence 
of  subsection  (a);  and 

(3)  by  striking  out  "not  to  exceed  »219,- 
700,000"  In  the  second  sentence  of  subsec- 
tion (a)  and  inserting  in  lieu  hereof  "suob 
sums  as  may  be  necessary" 

CEIfERAL    LEAVE 

Mr,  DELLUMS,  Mr,  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  ex- 
planation of  this  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr,  Speaker,  H,R,  3914  is  a  bill  to 
amend  the  National  Capital  Trsmspor- 
tation  Act  of  1969,  to  remove  the  limita- 
tion on  the  amount  authorized  for  Dis- 
trict of  Columbia  contributions  for  the 
cost  of  construction  of  the  rapid  transit 
system  of  the  National  Capital  Regrt«. 

This  bill  involves  no  Federal  funds.  It 
allows  for  an  increased  authorization  for 
the  use  of  District  of  Columbia  general 
funds  for  Metro  construction  costs  con- 
tributions. Since  the  cost  of  Metro  con- 
struction has  increased,  it  is  necessary 
for  all  local  governments  to  increase  the 
amount  of  their  contribution  to  Metro. 

The  authorization  and  appropriation 
of  the  requested  $13.2  million  of  fiscal 
year  1979  funds  is  necessary  as  the 
money  constitutes  local  matching  funds 
required  for  use  of  the  District  of  Colum- 
bia's entitlement  of  interstate  highway 
transfer  funds. 

The  District  of  Columbia  Government 
submitted  on  April  30,  1979,  to  the  Presi- 
dent a  supplemental  budget  request  for 
fiscal  year  1979  in  the  amount  of  $13.2 
million.  This  supplemental  money  com- 
bined with  the  $41  milUon  of  the  Dis- 
trict's money  previously  appropriated 
would  make  the  District  Government's 
fiscal  year  1979  contribution  $54.2  million 
in  capital  construction  an(l  operating 
funds  for  Metrorail. 

The  committee  has  received  informal 
indication  that  the  House  Approprla- 
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tlons  Subcommittee  on  the  District  of 
Columbia  Is  not  opposed  to  this  removal 
of  the  authorization  celling  for  Metro 
construction  fimds. 

Mr.  Sipeaker,  I  strongly  support  and 
urge  favorable  consideration  of  HJR. 
3914.  a  bill  which  will  allow  the  District 
of  Columbia  to  continue  to  participate 
as  a  full  partner  in  the  Metro  rapid  rail 
system. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  McKINNEY.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3914,  a  bill  to  amend  the  National 
Capital  Transportation  Act  of  1969  to 
Increase  the  authorization  for  the  fund- 
ing of  the  District  of  Columbia's  share 
of  Metro  construction  costs. 

Present  law  restricts  the  amount  of 
m(»iey  which  the  District  can  contribute 
as  its  share  for  the  construction  of  Metro 
to  $269.7  million.  The  District  has 
reached  the  celling  authorization,  and 
to  remain  a  full  partner  in  the  construc- 
tion of  Metro,  the  celling  authorization 
would  have  to  be  increased. 

Since  the  enactment  of  the  National 
Capital  Transportation  Act  of  1969,  the 
District  has  contributed  $964  million  in 
interstate  highway  transfer  fimds  to 
Metro  and  has  approximately  $991  mil- 
lion available  in  interstate  highway 
transfers  to  be  contributed  In  the  future. 
The  District  has  appropriated  $41  mil- 
lion for  Metro  construction  thus  far  in 
fiscal  year  1979.  However,  an  additional 
$13.2  million  is  necesssu^r  to  be  appro- 
priated this  fiscal  year  to  enable  the  Dis- 
trict to  qualify  for  Its  entitlements  imder 
the  interstate  highway  transfer  fund. 
Without  the  change  in  the  ceiling  au- 
thorization as  contained  in  the  present 
law,  the  District  will  not  be  able  to  ap- 
propriate the  sums  necessary  as  "local 
matching  funds"  to  enable  it  to  qualify 
toe  Its  full  entitlement  of  highway  trans- 
fer funds. 

Mr.  Speaker,  during  a  time  of  gasoline 
shortages  and  exploration  of  ways  to 
conserve  energy,  the  completion  of  the 
rapid  transit  system  for  the  metropoli- 
tan area  as  expeditiously  as  possible 
makes  good  sense.  H.R.  3914  will  create 
no  new  budget  authority,  tax  expendi- 
ture, nor  direct  cost  to  the  Federal  Gov- 
ernment. Further,  passage  of  this  bill 
will  enable  the  District  of  Columbia  to 
continue  as  a  full  partner  in  the  con- 
struction of  Metro  with  the  surrounding 
metropolitan  jurisdiction  at  the  same 
level  as  it  has  over  the  past  10  or  12 
years. 

For  these  reasons,  I  urge  my  colleagues 
to  join  me  in  support  of  HJl.  3914. 
□   1440 

I  would  also  suggest,  and  I  am  sure 
the  gentleman  will  so  ably  answer  me — 
and  if  I  am  not  mistaken,  the  gentle- 
man from  Maryland  iMr.  Baumani  will 
do  just  that,  that  we  do  not  really  do 
ourselves  justice  in  criticizing  Metro 
Metro  is  rxmning  well,  with  ridershlp  up. 
and  when  we  can  say  that  it  started  off 
without  flaw.  We  are  the  creators  of  a 
marvelous  thing  known  as  the  National 
Visitors'  Center,  where  we  are  about  to 
bulldoze  out  of  existence  $64  million 
worth  of  new  construction  and  spend 


another  S30  million  to  destroy  what  Con- 
gress said  should  be  built.  So  there  is 
g^ilt  on  both  sides. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman says  "we"  did  it.  He  may  be  say- 
ing, "thee,"  but  not  "me,"  because  over 
the  years  a  great  many  people  have 
raised  their  voices  over  these  various 
boondoggles. 

One  of  the  reasons  why  an  outside 
limit,  as  I  understand  it,  was  set  on  the 
Metro  system  was  to  guard  against  the 
very  problem  that  plagued  us,  and  that 
is  the  problem  of  cost  overruns.  So  we 
find  ourselves  at  a  little  bit  of  a  dis- 
advantage. 

The  SPEAKER  pro  tempore  (Mr. 
Richmond  > .  The  time  of  the  gentleman 
from  Cormecticut  (Mr.  McKinney)  has 
expired. 

<By  unanimous  consent,  Mr.  McKin- 
ney was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  one  of  the 
problems  with  this  has  been  these  con- 
st£int  cost  overruns. 

Could  the  gentleman  tell  the  House, 
for  instance,  what  the  total  cost  of  Metro 
has  been  so  far  and  what  its  projected 
cost  is  before  this  present  plan  is 
finished. 

Mr.  McKINNEY.  Mr.  Speaker,  if  the 
gentleman  from  Maryland  will  allow  me 
to  say  this,  the  figure  I  was  using,  is  I 
think,  only  a  generic  one,  and  I  realize 
that  is  not  what  the  gentleman  from 
Maryland  wants.  No.  1.  let  me  say  neither 
the  gentleman  from  Maryl^d,  nor  the 
gentleman  from  Cormecticut  was  here 
when  the  system  started. 

Mr.  BAUMAN.  And  we  may  not  be 
here  when  it  is  finished  either,  at  the 
rate  it  is  proceeding. 

Mr.  McKINNEY.  There  is  every  pos- 
sibility we  may  not  even  be  alive  when 
it  is  finished. 

Mr.  BAUMAN.  Exactly. 

Mr.  McKINNEY.  Mr.  Speaker,  what  I 
would  like  to  say  to  the  gentleman  from 
Maryland  is  that  I  would  be  delighted  to 
have  the  figures  made  available  for  the 
gentleman,  and  I  will  supply  them  for 
the  gentleman  and  for  the  Record  under 
the  5-day  leave  for  extensions. 

I  was  completely  amazed  when  I  w£is 
informed  15  minutes  ago  that  I  would  be 
floor-leading  this  bill,  because  I  under- 
stood it  was  scheduled  for  floor  action 
tomorrow  I  do  not  have  the  figures  now, 
but  I  will  put  them  in  the  Record. 

Mr.  BAUMAN.  Mr.  Speaker,  we  are 
going  to  be  faced  shortly  with  additional 
legislation  dealing  with  financing  Metro. 
What  will  that  cost  be  in  dollar  amount, 
as  far  as  bonds  and  authorizing  bonds 
are  concerned? 

Mr.  McKINNEY.  Mr.  Speaker,  this  es- 
sentially will  be  an  authorization  for  a 
period  of  7  years,  which  will  require  that 
the  States,  the  local  authorities,  and  the 
District  set  forth  a  "stable  and  rehable" 
source  of  funds.  The  total  over  the  period 
will  be  $1.7  billion,  which  will,  it  is  esti- 
mated, finish  construction. 

Virginia,  Maryland  and  the  local  au- 


thorities will  pledge  certain-  moneys  and 
the  District  will  pledge  certain  moneys.  It 
will  be  a  finished  pledged  system.  The 
Secretary  of  Transportation  will  still 
have  to  come  back  to  Congress  for  appro- 
priation authority  every  year,  but  the  au- 
thority Itself  would  be  passed  to  finish 
it. 
That  Is  how  we  will  finish  the  system. 
Mr.  BAUMAN.  We  are  looking  at  an- 
other $1.7  bill*  on  at  a  minimum  in  order 
to  complete  the  system? 

Mr.  McKINNEY.  Yes,  over  a  long  pe- 
riod. The  funding  authorization  starts 
out  at  $200  million  and  it  rises  to  $375 
million  and  levels  off.  Then  it  drops  down 
to  $75  million  for  the  last  year. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  say  to  the  gentleman  that  my  feel- 
ing would  be  that  if  this  is  not  an  ade- 
quate ceiling,  the  committee  might  have 
come  in  with  an  increased  ceiling.  That 
would  have  set  a  higher  level,  one  against 
which  the  District  would  have  to  work, 
so  some  restraint  would  be  placed  on 
them  so  they  would  have  the  necessary 
funds  to  complete  it. 

Mr.  McKINNEY.  The  reason  we  did 
not  put  a  congressionally  mandated  ceil- 
ing on  this  was  because  then  we  would 
have  congressionally  mandated  the 
matching  funds  from  the  States  and  the 
local  jurisdictions  next  to  the  gentle- 
man's district  and  next  to  the  gentle- 
man's State,  the  State  of  Virginia  and 
the  District  of  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  . 

What  we  did  was  to  say  that  "this  is 
going  to  be  a  mutual  sharing  agreement 
among  the  local  areas,  the  States,  and 
the  District." 

The  gentleman  will  notice  that  the 
gentleman  from  Connecticut  has  not  put 
in  his  commuter  tax  this  year  because 
the  gentleman  is  so  anxious  to  have  all 
this  run  so  very  smoothly. 

Mr.  BAUMAN.  Then  will  that  happen, 
I  assume,  after  the  gentleman  sees  that 
all  these  bills  are  passed. 

Mr.  McKINNEY.  I  really  would  not 
think  so.  Without  being  facetious,  I  be- 
lieve I  could  say  that  the  gentleman's 
constituents  have  the  best  of  both  worlds. 
Mr.  BAUMAN.  So  far  as  representa- 
tion is  concerned? 

Mr.  McKINNEY.  That  is  right.  The 
gentleman's  constituents  have  the 
Metro  system,  and  they  come  into  the 
city,  they  do  not  have  to  pay  into  the 
local  contribution,  and  they  save  lots  of 
gas. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman was  correct  when  he  said  the 
Metro  system  has  not  gotten  to  my  con- 
stituents in  Maryland  yet,  but  high  taxes 
have  come  there.  I  think  most  of  our  dis- 
tricts are  in  the  same  position,  as  far  as 
complaints  about  Government  costs  are 
concerned. 

My  concern  is  that  we  are  opening  the 
door  to  greatly  increased  costs  without 
a  statutory  limit  that  would  work  to- 
ward Federal  fiscal  responsibility  in  the 
future.  That  is  why  I  oppose  the  bill, 
and  for  no  other  reason. 

Mr.  McKINNEY.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  digress,  I 
believe  the  gentleman  from  Virginia  (Mr. 
HARRIS'  would  like  to  answer  some  of 
our  questions,  and.  therefore,  I  yield  to 
the  gentleman  from  Virgiijia. 
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Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  make  the 
point  that  this  only  has  to  do  with  the 
District's  share,  and  that  all  funds  have 
to  be  appropriated  for  the  Federal  share. 
The  District's  share  becomes  one  of  the 
functions  of  that  control  that  we  have, 
so  that  even  though  the  gentleman  may 
seem  correct  on  that  particular  factor  of 
the  local  share,  there  is  not  an  authori- 
zation limitation. 

There  is  such  an  authorization  limi- 
tation with  respect  to  the  Federal  share, 
and,  therefore,  it  is  limited  because  it 
has  to  be  a  part  of  the  function  of  that 
20-percent  share  vis-a-vis  the  Federal 
share. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Connecticut  (Mr. 
McKinney)  has  expired. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker.  I  would  like  to  offer  a 
few  comments  that  may  clear  up  some 
of  the  thinking  of  my  distinguished  col- 
league, the  gentleman  from  Maryland 
(Mr.  Bauman),  and,  hopefully,  that  of 
the  rest  of  my  colleagues  in  the  House. 
The  Budget  Committee  has  informed 
the  Committee  on  the  District  of  Colum- 
bia that  the  bill  before  us  does  not  in- 
volve any  direct  cost  to  the  Federal 
Government  as  a  result  of  enactment. 
Secondly.  I  would  like  to  point  out  that 
the  matter  before  us  is  a  matter  con- 
cerning the  budget  process.  As  my  col- 
leagues know,  the  only  reason  why  this 
matter  is  coming  before  us  is  because 
the  District  of  Columbia  must  come  be- 
fore the  House  of  Representatives  for 
any  authorization  or  appropriation  of 
their  own  funds.  That  is  the  only  reason 
this  bill  would  come  before  us. 

I  would  say  to  my  distinguished  col- 
league, the  gentleman  from  Maryland 
'Mr.  Bauman),  that  we  would  be  more 
than  prepared  to  debate  the  question  of 
the  cost,  the  effectiveness,  and  the  via- 
bility of  the  Metro  system  at  the  point 
In  time  where  the  full  funding  Metro 
bill  appears  on  the  floor.  This  is  not  a 
Metro  bill  at  this  moment.  The  issue  is 
not  Metro;  the  issue  is  the  budget 
process. 

I  would  simply  like  to  point  out.  first, 
toat  this  is  a  federally  Inspired  system. 
Therefore,  it  seems  to  me  that  we  have 
some  responsibility. 

Second,  given  the  energy  crisis  and  the 
debate  that  has  occurred  on  the  floor  of 
Congress  recently  with  respect  to  the  is- 
sue of  energy,  it  would  seem  to  me  that 
we  would  need  to  move  In  the  area  of 
mass  transit  perhaps  more  diligently  now 
than  we  have  done  in  the  past,  if  for  no 
other  reason  than  simply  the  conserva- 
tion of  energy. 

As  I  said  before— and  I  will  repeat- 
there  are  no  Federal  funds  hivolved  here. 
■Hiere  is  an  effort  to  increase  the  amount 
of  contribution  that  the  District  of  Co- 
lumbia would  make,  but  there  Is  no  in- 
crease in  their  percentage. 

For  example.  In  the  original  legislation 
that  we  considered  prior  to  home  rule,  it 
is  stated  that  the  District  of  Columbia 
wlU  make  an  aggregate  capital  contri- 
Dution  to  the  Washington  Metropolitan 


Transportation  Authority  in  the  amount 
of  $269.7  jniUion.  Now.  we  all  know  that 
the  cost  of  Metro  has  increased.  There- 
fore, the  local  share  of  every  single  local 
community  making  a  contribution  to 
Metro  will  have  to  increase. 

Since  this  organic  legislation  was  de- 
veloped prior  to  home  rule,  it  is  now  in- 
cumbent upon  us.  If  we  are  to  provide  the 
District  of  Columbia  with  the  necessary 
flexibility  in  order  to  proceed,  that  we 
amend  the  legislation,  striking  out  that 
flgure  and  placing  In  its  stead:  "Such 
funds  as  may  be  deemed  necessary." 
That  would  provide  the  District  of  Co- 
lumbia with  the  necessary  funds,  raising 
the  cap  because  of  the  increased  cost. 

Finally.  I  would  like  to  point  out  that 
the  District  of  Columbia  has  already 
contributed  to  the  construction  of  the 
Metro  system  in  the  total  of  $964  million 
in  money  converted  from  interstate  high- 
way transfer  funds,  funds  that  the  city, 
interestingly  enough,  might  have  used 
to  construct  highways. 

However,  at  this  mone^t  they  wish  to 
make  an  enhanced  contribution. 

What  we  need  at  this  point  is  the  pas- 
sage of  this  legislation,  striking  the  spe- 
cific amounts  of  money.  The  $13.2  million 
would  then  allow  them  to  receive  an  ad- 
ditional amount  of  Interstate  highway 
funds  to  carry  forward  in  their  local  con- 
tribution with  respect  to  Metro. 

So,  Mr.  Speaker.  I  would  say  to  the 
Members  of  the  House,  particularly  to 
my  distinguished  colleague,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  ,  that 
it  is  my  hope  that  this  information  ad- 
dresses the  issues  that  he  raised. 
D  1450 
Mr.  Speaker,  may  I  emphasize  again 
that  we  are  more  than  prepared  to  de- 
bate the  effectiveness  and  the  viability 
of  the  Metro  System.  I  would  simply  re- 
state to  my  distinguished  colleague  that 
no  additional  Federal  funds  are  asked 
for  in  this  particular  legislation,  and  that 
this  is  not  a  Metro  issue  at  this  moment. 
It  is  a  budget  issue.  The  only  retison  why 
we  are  coming  back  here  is  because  we 
know  that  we  have  the  authority  to  deal 
with  the  appropriation,  as  well  sis  their 
authorizing,  the  use  of  their  funds:  and 
so  it  is  for  that  reason  that  this  legis- 
lation comes  before  my  colleagues. 

With  that  explanation,  I  yield  to  my 
distinguished  colleague,  the  gentleman 
from  Virginia  <Mr.  Harris). 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  agree  with 
the  statement  and  indicate  that  this  is 
a  matter  that,  in  the  course  of  good  book- 
keeping and  good  housekeeping,  was 
identified.  It  is  nothing  more  than  a  per- 
fection of  the  DC.  Code  so  as  to  make 
sure  that  the  necessary  and  legal  au- 
thorities are  made  clear.  It  does  not  pre- 
sent the  major  consideration  with  regard 
to  the  completion  of  Metro.  That  should 
be  presented  to  this  body  in  future 
months.  It  does  present  us  simply  with 
the  task  of  making  a  good  housekeeping 
arrangement  so  that  the  process  with  the 
budget  could  proceed. 
•  Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3914,  a  bill  to  amend 
the    National    Capital    Transportation 


Act  of  1969  to  increase  the  amount  au- 
thorized for  the  District  of  Columbia 
share  of  the  cost  of  the  rapid  transit 
system  of  the  National  Capital  Region. 

This  is  essentially  a  technical  amend- 
ment to  the  National  Capital  Transpor- 
tation Act  which  removes  the  present  cap 
on  the  aggregate  District  of  Columbia 
share  toward  the  capital  contribution 
to  the  Washington  Metropolitan  Area 
Transit  Authority.  At  present,  the  cap 
is  $269,700,000. 

Removal  of  the  cap  would  permit  the 
District  of  Columbia  to  contribute  $13.2 
million  as  a  part  of  the  20  percent  con- 
tribution of  local  funds  to  the  Federal 
match  of  80  percent  for  capital  construc- 
tion. No  Federal  fimds  are  involved  in 
this  request;  no  increase  in  budget  au- 
thority is  sought.  It  is  merely  an  amend- 
ment that  will  permit  the  District  to 
continue  to  contribute  its  share  toward 
capital  costs  of  the  Metro  system. 

I  would  encourage  Members  to  sup- 
port the  amendment.  It  is  more  generally 
perfecting  than  of  substance  and  I 
would  hope  we  will  view  it  that  way.  I 
should  point  out  that  it  is  necessary 
since  the  act  does  limit  the  amount 
which  the  District  may  contribute:  with- 
out the  District's  share,  the  20  percent 
local  contribution  cannot  be  met  and 
the  construction  of  the  system  would 
have  to  halt.* 

Mr.  DELLUMS.  Mr.  Speaker,  I  m^ve 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357.  nays  48. 
not  voting  29.  as  follows: 


(Roll  No. 

166] 

YEAS— 367 

Addabbo 

Bedell 

Brown.  Calif. 

Akaka 

Bellenson 

BroyhlU 

Albosta 

Benjamin 

Buchanan 

Alexander 

Bereuter 

Burgener 

Ambro 

Bethune 

Burllson 

Anderson. 

Bevlll 

Burton.  John 

Calif 

Bingham 

Burton.  Phillip 

Anderson,  ni. 

Blanchard 

Butler 

Andrews,  N.C. 

Boggs 

Byron 

Andrews, 

Boland 

Campbell 

N  Dak. 

Boiling 

Carr 

Annunzlo 

Boner 

Carter 

Anthony 

Bonlor 

Cavanaugb 

Ashley 

Bonker 

Chappell 

Aspln 

Bouquard 

Cheney 

AuColn 

Bowen 

Chlsholm 

Bailey 

Brademas 

Clausen 

Barnard 

Breaux 

Clay 

Barnes 

Brlnkley 

Cleveland 

Beard,  R.I. 

Brodhead 

dinger 

Beard,  Tenn. 

Broomfleld 

Coelho 
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Coleman 

CoUlna.  ni. 

Conable 

Oonte 

Conyers 

Corcoran 

Corman 

cotter 

Coughlln 

D'Amoura 

Daniel,  Dan 

Daniel,  B.  W. 

Daniel  son 

Daschle 

DavlB,  Mlcb. 

Davis.  S.C 

de  la  Oarza 

Deckard 

Dell  urns 

Derrick 

Derwlnakl 

Dickinson 

Dicks 

OlngeU 

Dtxon 

Dodd 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Barly 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ermery 

English 

Erdahl 

Erlenbom 

Srtel 

Evans,  Del. 

Fary 

Faacell 

Fazio 

Penwlck 

Ferraro 

Flndley 

Fish 

Plsher 

Flthlan 

Flood 

Florlo 

Foley 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Oarcla 

Oaydoa 

Oephardt 

Olalmo 

aibbons 

Oilman 

ainn 

OUckman 

Gonzalez 

Ooodllng 

Oore 

Oradlson 

Oramm 

Gray 

Green 

Orlsham 

Ouarlnl 

Gudger 

Ouyer 

Hagedom 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hammer- 
Schmidt 

Hance 

Hanley 

Harkln 

Hams 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HlllU 

Hlnaon 

Holland 

HoUenbeck 


Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Leach.  La 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

McClory 

McCloskey 

MoOormack 

McDade 

McEwen 
McHugb 

McKay 
McKlnney 

Madlgan 
Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

MlkulsU 

Mlkva 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead.  Pa. 

Murphy,  ni. 

Murphy,  N.Y 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 


Price 

Prltchard 

Pursell 

Quillen 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Runnels 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellua 

Selberllng 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxmjin 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont 

WUllams,  Ohio 

Wilson,  Tex 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Fla 

Young,  Mo 

Zablockl 

Zeferettl 


NAYS-^18 

Abdnor 

FUppo 

Myers.  Ind. 

Archer 

Gingrich 

Pashayan 

Ashbrook 

Goldwater 

Paul 

Atkinson 

Grassley 

Quayle 

Badham 

Hansen 

Rousselot 

Bafails 

Harsha 

Rudd 

Bauman 

Jeffries 

Sensenbrenner 

Bennett 

Kelly 

Shumway 

Carney 

Lagomarslno 

Solomon 

Collins,  Tex 

Latta 

Spence 

Courter 

Leach.  Iowa 

Stockman 

Crane.  Daniel 

Lewis 

Stump 

Dannemeyer 

Lungren 

Watklns 

Devlne 

McDonald 

Wilson,  Bob 

Edwards,  Okla 

.    Mottl 

Wilson,  C.  H. 

Evans.  Ind. 

Murphy.  Pa. 

Wydler 

NOT  VOTING — 29 

Applegate 

Hubbard 

Pease 

Bald  us 

Jenrette 

Petri 

Blaggl 

Leath.  Tex, 

Rahall 

Brooks 

Luken 

Rltter 

Brown,  Ohio 

I, undine 

Roth 

Crane,  Philip 

Marks 

Stratton 

DlggS 

Mathis 

Symms 

Evans,  Da 

Mavroules 

Trlble 

Ford.  Mich 

Miller,  Calif, 

Young,  Alaska 

Forsythe 

Oakar 

D  1500 

The   Cler 

k   announced 

the  following 

PERSONAL  EXPLANATION 


pairs: 

Mr.  Baldus  v^nth  Mr.  Brown  of  Ohio. 

Mr.  Applegate  with  Mr.  Marks. 

Mr  Jenrette  with  Mr.  Rltter. 

Ms.  Oakar  with  Mr.  Petri. 

Mr.  Pease  with  Mr.  Roth 

Mr.  Brooks  with  Mr.  Mavroules. 

Mr.  Blaggl  with  Mr.  Forsythe. 

Mr  Ford  of  Michigan  with  Mr  Philip  M 
Crane. 

Mr  Lundlne  with  Mr,  Dlggs. 

Mr.  Miller  of  California  with  Mr.  Hubbard. 

Mr.  Roybal  with  Mr.  Symms. 

Mr.  Stratton  with  Mr.  Luken. 

Mr.  Mathis  with  Mr.  Young  of  Alaska. 

Mr.  Leath  of  Texas  with  Mr.  Evans  of 
Georgia 

Mr.  HALL  of  Texas  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  National  Capital 
Transportation  Act  of  1969  to  remove 
the  limitation  on  the  amount  authorized 
for  District  of  Columbia  contributions 
for  the  cost  of  construction  of  the  rapid 
transit  system  of  the  National  Capital 
Region". 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1510 
PERMISSION   FOR   COMMITTEE   ON 
HOUSE  ADMINISTRATION  TO  SIT 
TOMORROW    DURING     5-MINUTE 
RULE 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  House  Administration 
may  be  permitted  to  sit  tomorrow, 
Thursday.  May  24.  1979.  during  the  5- 
minute  rule,  for  the  conclusion  of  the 
markup  on  the  bill  H.R.  1, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Carolina? 

There  was  no  objection. 


Mrs.  FENWICK.  Mr.  Speaker,  unfor- 
tunately yesterday  I  was  called  away 
and  was  not  able  to  be  present  on  two 
votes. 

On  roUcall  No.  162,  the  Hlnson  amend- 
ment. I  T/ould  have  voted  "no." 

On  rollcall  No.  163,  passage  of  the 
Small  Business  Administration  Disaster 
Assistance  Act,  I  would  have  voted 
"Yea." 


PERMISSION  TO  WITHDRAW  NAME 
OF  MEMBER  AS  COSPONSOR  OP 
H.R.  3042 

Mr.  WINN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  with- 
drawn as  cosponsor  of  the  bill,  H.R.  3042. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  THURSDAY,  MAY  24,  1979, 
TO  WEDNESDAY,  MAY  30,  1979, 
AND  RECESS  OF  THE  SENATE 
FROM  THURSDAY,  MAY  24,  1979, 
TO  MONDAY.  JUNE  4,  1979 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H.  Con. 
Res.  126).  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res  126 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  May  24,  1979, 
It  stand  adjourned  until  12  o'clock  meridian 
on  Wednesday,  May  30,  1979,  and  that  when 
the  Senate  recesses  on  Thursday,  May  24. 
1979,  It  stand  In  recess  until  U  o'clock  ante 
meridian  on  Monday,  June  4.  1979. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERA-HON 
OF  H.R.  3404.  TREASURY  DRAW 
AUTHORITY  EXTENSION 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  275  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  275 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3404)  to  amend  the  Federal  Reserve 
Act  to  authorize  Federal  Reserve  banks  to 
lend  certain  obligations  to  the  Secretary  of 
the  Treasury  to  meet  the  short-term  cash 
requirements  of  the  Treasury,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 


May  23,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


12513 


the  Committee  on  Banking.  Finance  and 
Urban  Affairs,  th^  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to 
reconunit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Maryland  (Mr.  Bauman)  for 
the  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  an  open  rule  allow- 
ing any  germane  amendment  to  be  in 
order  when  the  bill  is  considered  under 
the  5-minute  rule.  There  are  no  waivers 
of  any  point  of  order.  The  bill  provides 
for  1  hour  of  general  debate  and  divides 
the  time  equally  between  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  Speaker,  House  Resolution  275 
provides  for  the  consideration  of  H.R. 
3404.  This  bill  would  amend  the  Federal 
Reserve  Act  to  authorize  Federal  Reserve 
banks  to  lend  certain  obligations  to  the 
Secretary  of  the  Treasury  to  meet  the 
short-term  cash  requirements  of  the 
Treasury. 

The  bill  extends  and  puts  under 
tighter  controls  the  authority  of  the 
Treasury  to  obtain  cash  to  meet  short- 
term  needs.  The  Treasury  has  had  the 
authority  since  1942  and  Congress  has 
extended  it  22  times.  This  authority  as- 
sures that  tbp  Treasury  will  be  able  to 
raise  cash  in  times  of  emergencies. 

This  is  the  same  bill  that  was  con- 
sidered under  suspension  of  the  rules  on 
May  7.  It  did  not  receive  the  necessary 
two-thirds  at  that  time.  I  would  like  to 
point  out.  however,  that  the  Banking 
Committee  reported  this  bill  by  a  vote  of 
34  to  2. 

Mr.  Speaker,  House  Resolution  275  is  a 
straightforward  open  rule,  and  I  urge  my 
colleagues  to  adopt  House  Resolution  275 
so  that  we  may  proceed  to  the  considera- 
tion of  H.R.  3404. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  has  adequately  described 
the  rule,  but  since  the  legislative  pro- 
gram has  been  changed  a  number  of 
times  this  afternoon,  I  will  take  just  a 
moment  to  describe  the  legislation  that 
is  before  us  since  I  do  not  think  most 
Members  knew  that  this  bill  was  to  come 
up  at  all. 

This  bill  as  it  is  presently  written — and 
I  understand  amendments  will  be  offered 
to  substantially  change  it  as  to  amounts 
of  money  and  number  of  years — as  it  is 
now  written,  it  extends  for  5  years  the 
Treasury  reserve  draw  authority,  and  in- 
creases the  amount  of  money  in  that 
authority  from  $5  billion  to  $15  billion. 

This  bill  was  under  suspension  of  the 
rules  on  May  7  of  this  year,  and  I  think 


Members  ought  to  realize  that  they  have 
voted  or>  a  rollcall  vote  already  on  this. 
It  did  not  receive  two-thirds  vote  under 
suspension  of  the  rules.  It  did  not  even 
receive  a  majority  vote.  There  were  175 
in  favor  to  195  opposed. 

After  that,  the  Rules  Committee  heard 
the  request  for  the  rule,  reported  this  out 
under  the  present  rule,  which  is  an  open 
rule.  I  imderstand  amendments  will  be 
offered  which  will  answer  many  of  the 
objections.  For  instance,  one  amendment 
will  cut  the  period  of  the  extension  to  2 
years  instead  of  5.  A  second  amendment 
will  limit  the  amount  of  money  in  the 
draw  from  $15  billion,  and  cut  it  down  to 
$5  billion. 

I  do  think  the  Members  ought  to  real- 
ize that  the  gentleman  from  Texas  'Mr. 
Paul)  has  presented  a  very  persuasive 
case  in  his  minority  views  against  any 
legislation  at  all.  This  has  been  Treasury 
emergency  authority  since  1942,  and  has 
only  been  used  sparingly.  But,  it  has  been 
used,  as  I  understand  it,  to  finance  get- 
ting around  the  public, debt  when  the 
Treasury  was  up  against  an  expiration 
of  the  debt  limit.  That,  in  fact,  skirts  the 
Congress  and  allows  the  Treasury  a  lee- 
way that  I  do  not  think  they  ought  to 
have. 

Each  Member  will  have  to  decide  about 
this  legislation,  as  to  whether  the 
amendments  will  meet  their  specifica- 
tions, but  I  know  of  no  objections  to  the 
rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  377,  nays  13, 
not  voting  44,  as  follows: 
(Roll  No.  167] 


YEAS— 377 


Abdnor 

Bedell 

Addabbo 

Bellenson 

Akaka 

Benjamin 

Albosta 

Bennett 

Alexander 

Bereuter 

Ambro 

Bethune 

Anderson, 

BevlU 

Calif. 

Bingham 

Andrews.  N.C. 

Blanchard 

Andrews. 

Boggs 

N.  Dak. 

Boland 

Annunzlo 

Boiling 

Anthony 

Boner 

Archer 

Bonlor 

Ashley 

Bonker 

Aspln 

Bouquard 

AuColn 

Bowen 

Badham 

Brademas 

Bafalls 

Breaux 

Bailey 

Brlnkley 

Barnard 

Brodhead 

Barnes 

Broomfleld 

Beard,  R.I 

Brown.  Calif. 

Beard.  Tenn. 

BroyhlU 

Buchanan 

Burgener 

Burllson 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  Ill, 

Conable 

Conte 

Conyers 


Corcoran 

Corman 

Colter 

Coughlln 

Courter 

D  Amours 

Daniel.  Dan 

Daniel,  R,  W 

Danielson 

Dannemeyer 

Daschle 

Davis,  Mich. 

Davis.  S.C, 

de  la  Garza 

Deckard 

Dellums 

Derrick 

DTWlnskl 

D2vine 

Dicks 

Dixon 

Dodd 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edcar 

Edwards,  Ala, 

Eiwards.  Calif 

E  Iwards  Okla 

Emer>- 

Enclish 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Pary 

FasoelJ 

Fazio 

Fenwlck 

Ferraro 

Findlev 

Fish 

Fisher 
Flthlan 

FUppo 

Fnood 

Florlo 

Foley 

Ford,  Tenn, 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gavdos 

Gephardt 

Gtaimo 

Gibbons 

GUman 

Gingrich 

Glnn 

Gllckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gra'llson 

Gramm 

Grassley 

Gray 

Green 

Orlsham 

Guarlnl 

Gudger 

Guyer 

Hagedom 

Hall,  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hlllls 

Hinson 

Holland 

Hollenbeck 

Holtzman 

Hopkins 


Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson.  Calif. 

Johnson.  ColO- 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Latta 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Livingston 

Lloyd 

Loeffler 

Long,  La  . 

Long,  Md, 
Lott 
Lowry 
LuJan 

Lungren 
McClory 

McCloskey 

McCormsck 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Mar;uire 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MbzzoU 

Mica 

Michel 

Mikulskl 

Mlkva 

Miller,  Calif. 

Mir.er.  Ohio 

Mlneta 

M'nlsh 

MJ'cbell.  Md, 

Mitchell.  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Mf^orhead, 
Calif, 

Moorhead,  Pa 

Mottl 

Murphy.  111. 

Murphy,  N.Y, 

Murphy.  Pa 

Murtha 

Mvers,  Ind 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Pashayan 

Patten 
Pauerson 
Perkins 
Pevser 

Pickle 

Preyer 


Price 
Pritchard  - 

Pursell 

Quayle 

Quillen 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

SantliU 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

Stack 

Staggers 
Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stockman 

Stokee 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Treen 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waleren 

Walker 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

w>'ett 

Wydler 

Wylle 

Ya'es 

Yatron 

Young.  Fla. 

Youne.  Mo. 

Zablockl 

Zeferettl 
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Asbbrook  Crane,  Daniel      Paul 

Atkinson  Harsha  Rousselot 

Bauman  Holt  Solomon 

Burton.  John  Lagomarslno 

Collins.  Tex  McDonald  I 

NOT  VOTING — 44  ' 


Anderson.  111. 

Hubbard 

Petri 

Applegate 

Jenrette 

Rahall 

Baldus 

Leath,  Tet 

Ritter 

Blaggl 

Lewis 

Roberts 

Brooks 

Luken 

Roth 

Brown.  Ohio 

Lundlne 

Satterfleld 

Crane.  Philip 

Marks 

St  Germain 

Dickinson 

Mat  his 

Steed 

Dlggs 

Mavroules 

Stration 

Dlngell 

Moakley 

Symms 

Dougherty 

Nolan 

Trible 

Evans.  Ga. 

Dakar 

Waxman 

Ford.  Mich 

Ottlnger 

Wilson.  C  H 

Forsythe 

Pease 

Youns.  Alaska 

Hall.  Ohio 

Pepper 

1530 

The  Clerk  announced  the  following 
pairs: 

Mr.  Baldus  with  Mr.  Anderson  of  Illinois. 

Mr.  Applegate  with  Mr.  Lewis. 

Mr.  Blaggl  with  Mr.  Brown  of  Ohio. 

Mr.  St  Germain  with  Mr.  Marks. 

Mr.  Roberts  with  Mr.  Ritter 

Mr.  Brooks  with  Mr  Petri. 

Mr.  Dlngell  with  Mr.  Hall  of  Ohio. 

Mr.  Ford  of  Michigan  with  Mr  Forsythe. 

Mr.  Moakley  with  Mr.  Dougherty. 

Mr.  Nolan  with  Mr.  Dickinson 

Mr.  Lundlne  with  Mr.  PhlUp  M.  Crane. 

Mr.  Leath  of  Texas  with  Mr.  Roth. 

Mr.  Jenrette  with  Mr   Symms. 

Mr.  Stratton  with  Mr.  Trible. 

Mr.  Steed  with  Mr  Young  of  Alaska. 

Mr.  Rahall  with  Mr.  Mavroules. 

Mr.  Hubbard  with  Mr.  Luken. 

Mr.  Dlggs  with  Mr.  Ottlnger 

Mr.  Evans  of  Georgia  with  Mr  Pease. 

Mr.  Pepper  with  Mr  Charles  H,  Wilson  of 
California. 

Mr.  Satterfleld  with  Ms.  Oakar. 

Mr.  Waxman  with  Mr.  Mathls 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker.  I  just 
missed  getting  to  the  floor  in  time  to  vote. 
Had  I  been  here  I  would  have  voted 
"aye." 


TREAStJRY  DRAW  AUTHORITY 

EXTENSION 

Mr.  MITCHELL  of  Maryland.  Mr 
Speaker.  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  3404  >  to 
amend  the  Federal  Reserve  Act  to  au- 
thorize Federal  Reserve  banks  to  lend 
certain  obligations  to  the  Secretary  of 
the  Treasury  to  meet  the  short-term 
cash  requirements  of  the  Treasury,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Maryland  (Mr.  Mitchell V 

The  motion  was  agreed  to. 

IN     THI     COMMrrTEr     OF     THE     WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl.  H.R.  3404,  with 
Mr.  Rosenthal  in  the  chair. 


The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Maryland  '  Mr.  Mitchell  >  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Ohio  'Mr.  Stanton*  will  be  rec- 
ognized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman.  H.R.  3404  would  renew 
for  5  years  the  authority  of  the  Federal 
Reserve  to  purchase  directly  from  the 
Treasury,  bonds,  notes,  or  other  debt  ob- 
ligations which  are  direct  obligations  of 
the  United  States  or  which  are  fully 
guaranteed  as  to  interest  and  principal. 
Also,  it  provides  for  the  first  time  alter- 
native authority  for  the  Federal  Reserve 
to  lend  the  Treasury  seasoned  securities 
in  its  portfolio.  The  total  of  such  pur- 
chases and  loans  are  limited  to  $15  bil- 
lion. Until  now,  the  limit  on  direct  pur- 
chases, the  only  authority  provided,  was 
only  $5  billion.  This  was  first  imposed 
during  World  War  U. 

H.R.  3404  is  a  combination  of  H.R. 
2881,  which  I  introduced,  and  H.R.  421. 
which  was  Introduced  by  my  colleague 
George  H.^nsen.  The  Subcommittee  on 
Domestic  Monetary  Policy  held  a  hear- 
ing on  these  bills  on  March  5.  Subcom- 
mittee markup  was  held  on  March  28.  at 
which  time  the  two  bills  were  combined 
and  recommended  for  consideration  by 
the  full  Banking  Committee.  The  com- 
bined legislation.  H.R.  3404.  was  intro- 
duced by  myself  and  Mr.  Neal.  Mr. 
D'Amours.  Mr.  Barnard.  Mr.  Mattox,  Mr. 
Cavanauch,  Mr.  Hansen,  and  Mr.  Ritter 
on  April  3.  Full  committee  markup  was 
held  on  April  25  and  the  legislation  was 
favorably  reported  by  a  vote  of  34  to  2. 

The  committee  approved  an  amend- 
ment on  May  2  to  clarify  that  the  Fed- 
eral Reserve's  open  market  powers  re- 
main intact  after  the  draw  authorities 
expire  I  intend  to  offer  this  amend- 
ment at  the  proper  time. 

The  bill  was  taken  up  by  the  House  on 
May  7  under  suspension.  It  was  defeated, 
175  voting  aye  and  195  nay.  The  major 
reason  for  its  defeat  was  that  Members 
objected  to  the  increase  in  the  draw  au- 
thority to  $15  bilhon.  despite  the  fact 
that  we  have  had  considerable  infla- 
tion since  World  War  II.  There  were  ob- 
jections also  to  extending  the  author- 
ity for  5  years.  Until  now,  extensions 
have  been  granted  on  22  occasions,  but 
on'.y  for  1  or  2  years. 

The  authority  provides  a  backstop 
for  Treasury  cash  and  debt  operations. 
It  assures  that  the  Treasury  will  be  able 
to  raise  cash  almost  instantaneously  in 
emergencies  It  is  needed  even  though 
Treasury,  under  the  tax  and  loan  legis- 
lation we  passed  in  the  95th  Congress, 
now  can  collect  interest  on  its  tax  and 
loan  accounts  in  commercial  banks;  for 
Treasury  always  could  hold  deposits  in 
Federal  Reserve  banks  which,  in  effect. 
pay  interest.  Incremental  depo.sits  held 
by  the  Treasury  in  Federal  Reserve 
banks  are  matched  by  increased  Federal 
Reserve  holdings  of  Treasury  securities. 


the  interest  on  which  is  remitted  back 
to  the  Treasury.  The  draw  authority 
has  been  described  by  Treasury  officials 
as  a  key  element  in  all  of  the  Treasury's 
financial  planning  for  a  national  emer- 
gency. 

Until  now,  the  law  has  required  that 
Treasury  meet  any  short-term  cash 
needs  by  selling  securities  directly  to 
the  Federal  Reserve,  and  giving  the  Fed- 
eral Reserve  authority  to  buy  securities 
directly  from  the  Treasury.  The  problem 
with  this  approach  is  that  it  complicates 
the  Federal  Reserve's  efforts  to  control 
money  supply  growth,  because  direct 
purchases  of  Treasury  securities  by  the 
Federal  Reserve,  in  effect,  create  new 
money.  Yet  there  could  be  times  when 
Treasury  cannot  prepare  and  market 
a  new  security  quickly  enough  to  meet 
an  unexpected  short-run  cash  need. 

H.R.  3404  solves  the  problem  by  incor- 
porating a  proposal  introduced  by  our 
colleague.  George  Hansen,  the  ranking 
minority  member  of  my  Subcommittee 
on  Domestic  Monetary  Policy.  The  Han- 
sen proposal  permits  the  Federal  Re- 
serve to  lend  seasoned  securities  in  its 
portfolio  to  the  Treasury  when  Treas- 
ury faces  a  short-term  emergency  cash 
need.  Because  they  are  seasoned.  Treas- 
ury will  be  able  to  sell  securities  bor- 
rowed from  the  Federal  Reserve  quickly 
enough  to  meet  any  unexpected  cash 
needs,  which  may  arise,  for  example, 
because  tax  revenues  are  unexpectedly 
delayed  or  low.  No  new  money  would  be 
created  by  this  procedure.  It  involves 
only  a  transfer  of  existing  funds  from 
public  buyers  of  the  seasoned  securities 
through  the  Treasury  to  public  entities 
being  paid  by  Treasury. 

To  avoid  complicating  money  supply 
control,  the  Hansen  procedure  is  ex- 
pected to  be  used  when  Treasury  faces 
an  emergency  cash  need,  except  when 
Treasury  securities  markets  are  closed 
or  in  other  unusual  and  exigent  circum- 
stances when  the  traditional  approach 
can  be  adopted  by  a  vote  of  five  members 
of  the  Board  of  Governors  of  the  Fed- 
eral Reserve. 

Three  final  brief  points  may  be  helpful. 

First,  Treasury  would  have  to  re- 
turn an  equal  amount  of  any  securities 
it  borrows  from  the  Federal  Reserve 
within  6  months,  just  as  it  must  repur- 
chase any  securities  it  may  sell  directly 
to  the  Federal  Reserve  within  6  months. 

Second,  any  loans  of  seasoned  securi- 
ties to  the  Treasury  would  be  subject  to 
the  regulations  of  the  Federal  Reserve's 
Open  Market  Committee,  just  as  direct 
purchases  now  are  and  would  remain. 

Third,  whether  Treasury  meets  future 
emergency  cash  needs  by  issuing  special 
certificates  of  debt  as  collateral  for  bor- 
rowing seasoned  securities  from  the 
Federal  Reserve  which  it  sells  on  the 
open  market,  or  by  selling  such  certifi- 
cates directly  to  the  Federal  Reserve,  the 
amounts  involved  will  be  added  to  the 
national  debt.  This  legislation  permits 
no  escape  from  whatever  debt  ceiling  we 
impose  on  the  Federal  Government. 

Both  the  Treasury  and  the  Federal 
Reserve  support  this  legislation,  and  I 
urge  the  House  to  do  so. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Chairman,  I  rise  in  support  of  the 
bill,  H.R.  3404,  a  bill  to  amend  and  extend 
the  Treasury  Draw  Authority. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  has  very  eloquently  ex- 
pressed himself  on  the  three  points  on 
which  there  was  dispute  when  this  bill 
was  before  us  a  couple  weeks  ago  under 
suspension  of  the  rules. 

First  of  all,  in  retrospect  it  should 
not  have  been  brought  up  under  suspen- 
sion of  the  rules.  This  will  be  taken  care 
of  by  amendments  from  my  friend,  the 
gentleman  from  Ohio  (Mr.  Wylie* 
which  he  will  explain  to  us. 

I  want  to  thank  the  chairman  of  the 
subcommittee  for  his  full  cooperation  on 
this.  I  would  urge  the  overwhelming 
support  of  this  legislation  by  Members 
here  this  afternoon. 

Mr.  Chairman,  in  1942,  the  Congress 
first  gave  authority  to  the  Federal  Re- 
serve to  purchase  obligations  directly 
from  the  Treasury,  instead  of  on  the 
open  market.  The  purpose  of  that  au- 
thority is  to  permit  the  Treasury  to 
maintain  low  levels  of  idle  cash,  without 
risk  of  running  short  due  to  unforeseen 
circumstances.  The  authority  has  been 
periodically  renewed  in  a  routine  fash- 
ion, the  last  expiration  having  occurred 
just  last  week,  April  30. 

The  committee  has  now*  reported  a  bill 
which  extends  the  authority  for  2 
years — and  makes  certain  important 
modifications  in  the  authority. 

Under  this  bill,  the  old  authority  would 
be  subject  to  a  new  restriction,  specifi- 
cally that  it  could  not  be  used  unless  the 
Federal  Reserve  Board  of  Governors  de- 
termines that  unusual  and  exigent  cir- 
cumstances required  it.  the  decision  to 
be  taken  by  not  less  than  five  aflRrmative 
votes  among  the  seven  Governors. 

The  bill  also  establishes  a  new  method 
of  draw,  to  be  utilized  in  more  ordinary 
situations.  This  method,  suggested  by 
the  ranking  minority  member  of  the  Do- 
mestic Monetary  Policy  Subcommittee, 
the  gentleman  from  Idaho  iMr.  Han- 
sen I ,  authorizes  the  Treasury  to  borrow 
securities  from  the  Federal  Reserve  port- 
folio, sell  them  on  the  open  market  to 
raise  cash,  then  to  repurchase  and  re- 
place the  securities  at  the  Federal  Re- 
serve when  the  cash  shortage  has  been 
alleviated  by  tax  receipts  or  regular  bor- 
rowing operations. 

The  securities  draw,  instead,  means 
that  the  Treasury  will  borrow  cash  from 
the  public,  cash  that  is  already  in  circu- 
lation. Thus,  there  will  be  no  creation  of 
new  reserves  and  no  possible  interference 
with  monetary  policymaking. 

The  new  method  also  has  the  advan- 
tage that  it  assures  a  market  rate  of 
interest  being  paid  on  the  borrowing, 
whereas  under  the  old  draw  the  rate 
was  arbitrarily  set  by  negotiations  be- 
tween the  Treasury  and  the  Federal  Re- 
serve. 

The  draw  authority  lias  worked  well  in 
the  past,  and  has  served  an  important 


function  as  a  useful  backstop,  enabling 
the  Tre^ury  to  carry  lower  cash  bal- 
ances than  would  otherwise  be  the  case. 
The  authority  has  been  used  only  very 
infrequently,  for  very  short  periods — 
usually  just  a  couple  of  dayr— and  for 
relatively  small  amounts.  This  year,  we 
have  the  opportunity  to  extend  this  use- 
ful authority  for  extreme  emergency  sit- 
uations, but  improve  it  by  establishing 
also  a  more  advantageous  method  for 
the  less  dire  problems  that  occasionally 
arise  in  efBcient  Treasur>'  cash  manage- 
ment. 

I  want  to  point  out  particularly  that 
I  raised  the  question  in  the  committee 
markup  of  this  bill  whether  the  Treasury 
draw,  under  either  the  old  or  the  new 
methods,  would  be  included  within  the 
public  debt  limit.  I  was  assured  that  any 
use  of  the  draw  authority  would  be  in- 
cluded within  the  aggregate  of  public 
debt  subject  to  statutory  limit,  and  that 
such  a  provision  was  included  explicitly 
in  the  bill.  Thus,  the  draw  cannot  be 
used  to  evade  the  publi(;  debt  limit. 

Mr.  Chairman.  I  support  the  bill  and 
urge  our  colleagues  to  vote  for  its  imme- 
diate enactment. 

:  1540 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  very  distin- 
guished ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
Idaho  I  Mr.  Hansen). 

Mr.  HANSEN.  Mr.  Chairman,  since 
the  House  has  so  recently  dealt  with  this 
bill  in  a  reasonably  full  debate,  I  will 
confine  myself  today  to  reiterating  a 
few  key  points. 

In  the  first  place,  let  me  point  out  to 
our  colleagues  again  what  I  believe  was 
not  sufficiently  appreciated  2  weeks  ago: 
This  bill  is  not  a  simple  extension  of  the 
old  Treasury  draw  authority,  which  al- 
ways involved  direct  creation  of  new 
banking  reserves.  Instead,  while  reserv- 
ing that  authority  for  the  most  extreme 
emergency,  such  as  a  military  attack  on 
the  United  States  or  some  nationwide  ca- 
tastrophe, this  bill  establishes  a  new 
authority  for  the  more  routine  cash 
shortages  which  liave  occurred  now  and 
again  in  the  course  of  Treasurj-  opera- 
tions. This  new  authority,  a  securities 
draw  instead  of  what  is  called  a  cash 
draw,  does  not  involve  the  creation  of 
new  reserves.  It  is  not  printing-press 
money  in  any  sense  of  the  phrase  what- 
ever. The  most  important  effect  of  this 
legislation  is  to  establish  this  alternative 
authority  and  make  it  clear  that  it  is 
to  be  used  instead  of  the  old  authority. 
If  we  fail  to  pass  this  bill,  the  alternative 
will  be  dead  and  I  predict  we  will  end  up, 
ultimately,  with  a  simple  extension  of 
the  old  printing  press. 

Second.  I  am  not  only  prepared  to 
accept  a  reduction  of  the  limit  on  the 
amount  of  these  authorities,  and  in 
I^articular  of  the  old  cash  draw,  I  am 
enthused  about  it.  An  amendment  which 
will  be  offered  to  reduce  the  limit  in  the 
bill  from  $15  billion  to  the  original  $5 
billion,  is  in  keeping  with  the  original 
concept  of  this  merged  legislative  pro- 
posal. However,  there  is  a  hidden  prem- 


ise that  must  be  clarified.  Any  reduc- 
tion in  the  limitation  should  not  be  con- 
strued as  a  reversion  to  primary  use  of 
the  old  cash  draw  authority.  The  em- 
phasis of  the  subcommittee  and  com- 
mittee still  remains  that  the  old  author- 
ity is  to  be  reserved  for  the  most 
extraordinary,  almost  unimaginable  cir- 
cumstances, and  the  new  securities  au- 
thority, which  has  no  need  of  a  limit 
because  it  does  not  create  new  reserves, 
should  be  used  instead.  It  is  important 
that  we  continue  to  send  right  signal 
to  the  Treasury  Department  and  the  Fed- 
eral Reserve. 

Third,  I  will  just  list  some  points 
that  have  been  misunderstood.  Let  me 
make  it  absolutely  clear  that  this  bill 
does  not  permit  an  evasion  of  the  statu- 
tory limit  on  the  public  debt,  and  any 
suggestion  that  it  enables  the  Treasury 
to  get  around  that  limit  or  to  raise  it  or 
do  anything  else  of  the  sort  i5  flat  out 
wrong  and  has  no  foundation  at  all.  Let 
me  also  make  it  clear  that  this  is  not  a 
bill  to  authorize  or  direct  the  printing 
of  more  money.  Among  some,  the  idea 
has  gotten  around  that  we  are  telling 
the  Treasury  and  the  Fed  to  print  up 
several  billion  dollars  more  currency  or 
checking  accounts.  This  is  a  result  of 
too  fascile  use  of  the  term  "printing- 
press  money"  and  is  at  best  a  distortion 
of  the  facts.  This  is  merely  a  bill  to 
authorize  the  Treasury,  under  excep- 
tional circumstances  to  borrow  securi- 
ties from  the  Federal  Reserve  or.  in 
really  extreme  conditions,  to  overdraw 
the  Treasury's  account  at  the  Fed  as 
in  the  past.  It  is  not  a  bill  to  print  more 
money. 

Finally,  I  want  to  tell  our  colleagues 
that  this  is  not  an  executive  war  powers 
bill.  On  the  contrary,  it  is  an  authority 
extended  to  the  Federal  Reserve  and, 
for  that  matter,  tightens  up  on  that 
authority.  Even  in  time  of  war.  the  Pres- 
ident could  not  force  the  Fed  to  exercise 
that  authority. 

Mr.  Chairman,  I  earnestly  ask  our 
colleagues  to  vote  with  me  to  pass  this 
bill  with  the  reduced  time  and  Umita- 
tions  pending  amendments  will  provide, 
and  thus  put  the  House  on  record  as 
favoring  the  new  securities  draw  author- 
ity. Though  I  wish  it  were  otherwise,  the 
alternative  is  not  a  permanent  lapse  of 
the  draw  authority,  but  a  simple  exten- 
sion of  the  old  printina  press  authority 
That  is  the  political  reality,  and  I  hope 
that  our  colleagues  who  want  to  end 
that  old  authority  will  recognize  this 
bill  as  the  only  practical  method  of  ac- 
tually moving  in  that  direction 

Mr.  STANTON.  Mr  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  'Mr.  Wyliei  . 

Mr  WYLIE.  Mr.  Chairman,  when  this 
bill  came  up  on  the  Suspensions  Cal- 
endar, I  opposed  it.  as  the  gentleman 
from  Maryland  suggested,  because  it  in- 
creased the  Treasur>'  cash  borrowing  or 
draw-  authority  from  $5  to  $15  billion.  I 
thought  that  was  a  little  much  and  might 
have  a  bad  psychological  effect,  one;  and. 
two,  it  has  been  shown  over  the  years 
that  the  $5  billion  draw  authority  has 
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been  adequate  in  those  cases  of  an  emer- 
gency where  it  has  been  needed. 

Additionally,  I  felt  5  years  was  too 
long  a  period,  so  I  suggested  that  I  would 
like  the  opportunity  to  offer  an  amend- 
ment which  I  could  not  do  under  the 
Suspensions  Calendar  route  to  decrease 
the  5-year  extension  time  to  2  years,  so 
that  the  next  Congress  would  have  an- 
other opportunity  to  work  its  will  on  this 
very  special  draw  authority. 

Now,  this  draw  authority  was  enacted 
as  a  part  of  the  so-called  War  Powers 
Act  in  1942  auid  gave  the  Treasury  the 
emergency  authority  to  draw  money  di- 
rectly from  the  Federal  Reserve  Board 
without  going  to  the  market.  The  pur- 
pose of  the  law  was  to  make  sure  that 
the  Treasury  could  obtain  money  quickly 
in  case  of  an  emergency  during  the  war. 

Now,  it  is  true  that  we  are  not  at  war 
at  the  present  time,  but  in  this  age  of 
intercontinental  ballistic  missiles,  and 
so  forth,  who  can  tell  when  we  might 
not  be  in  a  very  dire  situation  on  a  mat- 
ter of  national  defense  or  some  other  do- 
mestic emergency  situation  where  the 
Treasury  would  need  some  overnight 
cash. 

This  bill  would  allow  the  Treasury,  as 

1  suggested,  or  as  has  been  suggested 
earlier  by  the  gentleman  from  Maryland 
(Mr.  Mitchell)  to  draw  up  to  $5  billion 
if  my  amendment  is  adopted  and  no  one 
would  ever  anticipate  that  Treasury 
would  need  to  draw  that  much.  The  most 
Treasury  has  ever  drawn  down  under 
this  authority  at  one  time  was  $1.3  bil- 
lion. That  was  in  1943  during  the  Second 
World  War.  This  would  allow  them  to 
obtain  quick  cash  and,  I  might  say,  at 
about  market  interest  rates.  I  think  the 
authority  ought  to  be  granted  for  an  ad- 
ditional 2  years  within  the  present  limit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  iMr.  Wylie'  has  ex- 
pired. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
the  gentleman  from  Ohio  (Mr.  Wylie > 

2  additional  minutes. 

Mr.  WYLIE.  So  at  the  proper  time  I 
will  offer  my  amendment  to  allow  Treas- 
ury to  draw  down  up  to  $5  billion,  in- 
stead of  the  $15  billion  in  this  bill,  and 
for  a  2-year  period,  instead  of  a  5-year 
period  as  provided  in  this  bill. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman,  several  rea- 
sons were  given  for  this  bill  being  de- 
feated last  week.  I  would  like  to  give 
some  other  reasons  why  I  believe  this 
piece  of  legislation  was  voted  down.  To- 
day, I  am  sure  that  the  numbers  wiU 
change.  I  thing  the  consensus  is  that  $15 
billion  Is  too  much  and  the  5 -year  exten- 
sion is  too  much;  but  although  you  may 
change  the  numbers,  the  principle  will 
remain  the  same,  the  principle  that  the 
Treasury  has  this  authority  to  overdraw. 

I  believe  this  bill  is  a  typical  example 
of  fiscal  mismanagement.  It  Is  typical  of 
the  age  in  which  we  live.  It  is  totally  un- 
necessary. There  is  no  need  for  the  Treas- 
ury to  have  a  $5  billion  or  a  $15  billion 
overdraw  authority.  That  is,  if  they  come 
up  with  what  they  call  an  emergency, 
they  want  to  be  able  to  go  and  spend  $15 


billion  more  without  the  specific  author- 
ity of  the  Congress,  if  we  give  them  this 
general  authority  in  advance.  I  think  this 
is  very  necessary. 

It  was  mentioned  that  this  came  about 
in  1942  under  the  emergency  war  powers 
bill.  This  IS  still  an  emergency  war  pow- 
ers bill.  There  is  no  other  reason  that  this 
exists,  except  for  recent  times  it  has 
been  used  to  finance  debt  when  we  have 
not  gotten  around  to  raising  the  debt 
limit;  so  up  until  now  it  has  been  used 
for  either  war  or  for  financing  debt  when 
we  have  not  raised  the  debt  limit. 

I  do  not  believe  it  is  fiscally  justified 
to  continue  this.  Not  only  that,  the  au- 
thority is  not  even  in  effect  now.  We  are 
not  continuing  this  authority  the  Treas- 
ury has  had  since  1942.  It  is  out  of  exist- 
ence. It  has  been  out  for  nearly  a  month 
and  nothing  terrible  is  happening. 

This  war  power  had  been  used  45  times 
since  1942;  34  times  it  has  been  used  in 
war,  the  Second  World  War,  the  Korean 
war,  and  the  Vietnam  war. 

Between  1955  and  1965  it  was  used  one 
time.  It  goes  to  show  it  is  unnecessary 
legislation.  In  recent  years,  as  I  said,  it 
was  used  at  the  time  the  national  debt 
limit  was  not  raised. 

I  think  this  can  be  l(X)ked  at  as  noth- 
ing more  than  a  security  blanket  for  the 
Treasury  Department.  They  feel  secure 
with  it.  They  want  it.  They  would  have 
loved  to  have  the  $15  billion.  They  will 
settle  for  the  $5  billion,  but  it  is  unnec- 
essary and  they  do  not  need  this  secu- 
rity to  have  this  extra  slush  fund,  being 
able  to  spend  this  money  without  the 
authority  of  the  Congress. 

I  think  this  is  an  opportunity  for  the 
Congress  to  take  an  issue  and  look  at  it 
on  its  economic  merits.  This  is  one  issue 
that  does  not  strike  home.  It  is  not  an 
issue  that  you  have  to  answer  for  to 
your  constituents.  You  are  not  giving 
and  you  are  not  taking  from  the  people. 
You  are  merely  trying  to  manage  things 
here  a  little  bit  better.  The  people  at 
home  have  no  way  that  they  can  over- 
draw their  checking  accounts.  How  can 
we  conceive  of  giving  the  Treasury  this 
opportunity  to  overdraw  their  account 
by  this  outstanding  amount? 

Some  say  this  is  not  inflationary.  It  is, 
according  to  Governor  Partee  in  the 
Federal  Reserve.  He  did  testify  that  this 
is  inflationary.  Whether  or  not  you  go 
directly  into  the  Federal  Reserve  System 
and  take  cash  or  whether  you  go  through 
the  security  markets,  it  does  have  an 
effect  on  the  money  markets  and  put 
pressure  and  demands  on  the  money 
markets,  and  it  can  be  inflationary. 

The  Treasury  also  has  an  opportunity. 
or  has  a  power  that  they  can  use  to 
compensate  for  their  emergencies.  In 
1977.  legislation  was  passed  that  per- 
mitted them  to  put  cash  into  funds  that 
were  interest  bearing.  This  was  done  in 
order  to  give  them  a  better  opportunity 
to  manage  their  funds. 

Again.  I  would  like  to  say  that  this 
legislation  is  not  in  effect  now.  It  is 
totally  unnecessary.  It  is  an  emergency 
power.  It  is  a  good  time  for  us  to  dem- 
onstrate to  the  American  people  that 
it  is  time  the  Treasury  was  fiscally  re- 
sponsible and  that  we  just  deny  them 


this  power.  It  was  defeated  the  other 
day  by  20  votes.  It  was  thought  that  this 
House  would  pass  this  by  a  two-thirds 
vote,  but  I  think  there  is  enough  sophis- 
tication around  here  to  realize  that  the 
legislation  is  unnecessary,  and  I  urge  its 
defeat. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Kramer)  . 

~  1550 

Mr.  KRAMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  will  state  to  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
that  I  would  like  to  ask  some  questions 
of  him. 

Mr.  MITCHELL  of  Maryland.  Cer- 
tainly, if  the  gentleman  will  yield. 

Mr.  KRAMER.  Mr.  Chairman,  I  have 
several  summaries  in  front  of  me,  and, 
quite  frankly,  they  are  very  contradic- 
tory in  their  explanation  of  what  this 
bill  does  and  what  it  does  not  do. 

I  think  the  most  important  point,  at 
least  as  far  as  confusion  in  my  own  mind 
is  concerned,  is  whether  or  not  the  debt 
ceiling  as  set  by  this  body  can  be  cir- 
cumvented by  the  use  of  this  procedure 
or  whether  or  not  the  money  that  is  ac- 
tually raised  under  this  procedure  comes 
within  the  debt  ceiling  at  whatever  limit 
we  set. 

Could  the  gentleman  clarify  that  point 
for  me? 

Mr.  MITCHELL  of  Maryland.  Yes,  if 
the  gentleman  will  yield. 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  am  glad  the  gentleman 
raised  the  question.  There  is  nothing  in 
this  legislation  that  says  that  that  bor- 
rowing, the  use  of  the  draw,  can  be  used 
to  increase  the  debt  ceiling.  I  do  not 
know  where  this  propaganda  has  come 
from,  but  that  is  not  allowable  under 
this  bill. 

Mr.  KRAMER.  Is  there  no  mechanism 
available?  For  example,  I  was  told  that 
perhaps  the  Treasury  Department,  in 
utilizing  this  mechanism,  does  not  pay 
any  attention  to  the  debt  ceiling  that  we 
set. 

Would  the  gentleman  comment  on 
that  for  me? 

Mr.  MITCHELL  of  Maryland.  Yes; 
there  is  no  truth  at  all  to  that.  The 
Treasury  is  bound  by  the  debt  ceihng  im- 
posed by  the  Congress. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  think 
that  was  an  unfortunate  implication  that 
was  left  a  little  while  ago.  It  does  not  in- 
crease the  debt  ceiling;  it  cannot  in- 
crease the  debt  ceiling.  Any  borrowing 
done  by  Treasury  under  this  bill  would 
have  to  come  under  the  limits  of  the 
debt  celling. 

Mr.  PAUL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PAUL.  Mr.  Chairman,  it  is  my  tm- 
derstanding  that  this  becomes  a  moot 
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point  because  when  we  do  not  raise  the 
national  debt,  the  temporary  national 
debt,  we  revert  back  to  the  permanent 
debt  limit.  So,  therefore,  when  we  pass 
that  date,  we  are  hundreds  of  billions  of 
dollars  over  our  limit. 

Therefore,  if  we  go  into  the  market 
and  the  Treasury  finances  more  debt  of 
$5  billion  or  $15  billion,  it  really  is  in- 
significant because  we  are  back  down  to 
a  permanent  debt  figure.  So  I  do  not 
think  this  point  is  really  very  important 
because  I  think  we  will  be  many  billions 
of  dollars  over  the  limit. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  this  gentleman  will  stand  by 
his  orginal  statement  that  there  is  noth- 
ing in  this  legislation  that  would  per- 
mit the  Treasury  to  exceed  the  debt  limit 
imposed  by  the  Congress  of  the  United 
States. 

Mr.  KRAMER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Maryland  (Mr. 
Mitchell) . 

Mr.  Chairman.  I  have  one  other  ques- 
tion I  would  like  to  ask.  Again,  in  the 
information  and  the  materials  I  have  in 
front  of  me.  it  indicates  that  under  this 
bill,  in  effect  the  Treasury  could  raise 
capital  by  borrowing  securities  from  the 
Federal  Reserve  portfolio  and  then  sell 
those  securities  on  the  open  market;  is 
that  correct? 

Mr.  MITCHELL  of  Maryland.  That  is 
correct. 

Mr.  KRAMER.  What  kind  of  securities 
are  we  talking  about?  What  are  the  se- 
curities in  the  Federal  Reserve  portfolio 
that  we  are  talking  about? 

Mr.  MITCHELL  of  Maryland.  Just  the 
general  seasoned  securities  that  would 
be  in  portfolios  now  new  securities  at  all. 

Mr.  KRAMER.  Mr.  Chairman,  may  I 
ask.  are  these  some  kind  of  things  that 
are  issued  by  the  Treasury  Department 
to  begin  with,  or  are  they  something 
else?  Are  they  something  issued  by  the 
Federal  Reserve  Board? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
under  the  provisions  of  this  legislation, 
the  Treasury  would  have  to  issue  special 
certificates  to  the  Federal  Reserve  sys- 
tem if  It  attempts  to  do  that  kind  of  bor- 
rowing, and  they  would  all  be  the  sea- 
soned securities. 

Mr.  KRAMER.  But  are  they  securities 
that  originate  from  the  Federal  Reserve 
Board,  or  are  they  securities  that  origi- 
nally came  from  the  Treasury  Depart- 
ment? If  they  were  the  latter,  I  suppose 
the  Federal  Reserve  Board  got  them  in 
the  first  place  by  buying  them  from  the 
Treasury,  and  then  in  effect  we  have  the 
Treasurj'  selling  the  same  thing  twice.  Is 
that  correct? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  problem  is  that  I  think 
the  gentleman  is  correct.  The  Feds  would 
operate  in  the  first  place,  but  they  might 
be  deahng  with  securities  that  they  got 
3  years  ago  or  5  years  ago. 

Mr.  KRAMER.  So  in  effect  what  the 
Treasury  does  is  borrow  back  securities 


it  has  already  sold  to  the  Federal  Reserve 
Board  and  then  sells  them  again  on  the 
open  market? 

Mr.  MITCHELL  of  Maryland.  That  is 
correct. 

Mr.  KRAMER.  And  then  what?  It  re- 
pays the  Federal  Reserve  Board  within 
6  months;  is  that  correct? 

Mr.  MITCHELL  of  Maryland.  The 
limit  is  6  months.  That  is  the  limit  under 
which  that  kind  of  borrowing  is  done. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  KRAMER.  Certainly,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  might 
add  that  over  the  years  this  draw  au- 
thority, since  1942,  has  been  used  42 
times.  The  approximate  length  of  days 
that  the  money  has  been  drawn  down  is 
approximately  1  week  or  less.  It  is  a  Uttle 
less  than  1  week. 

What  happens  is  that  the  Treasury 
borrows  this  money  and  a  certificate  of 
indebtedness  is  issued,  as  the  gentleman 
from  Maryland  ( Mr.  Miy chell  >  has  sug- 
gested. But  when  securities  are  sold, 
usually  through  Government  securities 
dealers,  they  can  be  any  securities.  They 
are  not  hmited  necessarily  to  Treasury 
bills  or  notes.  They  can  be  any  security 
which  the  Treasury  has  purchased  or  the 
Federal  Reserve  has  purchased. 

So  in  this  emergency  situation  the 
Treasurj-  wants  to  be  able  to  draw  down 
some  so-called  overnight  money  on 
which  it  will  pay  about  market  interest 
rates.  This  so-called  certificate  of  in- 
debtedness given  as  evidence  of  debt  is 
simply  returned  usually  by  a  bookkeep- 
ing entry  when  the  money  is  repaid. 

Mr.  KRAMER.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  STANTON.  Mr.  Chairman,  we  have 
no  further  requests  for  time  on  this  side 
of  the  aisle. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  we  have  no  further  requests 
for  time  on  this  side. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  3404 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  14(b)(1)  of  the  Federal  Reserve  Act 
(12  U.S.C.  355(1))  Is  amended  by  striking 
out  ";  Provided,  That,"  and  all  that  follows 
through  the  end  thereof  and  Inserting  in 
lieu  thereof  a  period. 

(b)  Section  14(b)(2)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  355(2))  Is  amended  by 
striking  out  "any  agency  of  the  United 
States"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "the  United  States  or  any  agency  of 
the  United  States,  and  to  lend,  under  the 
direction  and  regulations  of  the  Federal  Open 
Market  Committee,  any  such  obligation  to 
the  Secretary  of  the  Treasury". 

(c)  Section  14(b)  of  the  Federal  Reserve 
Act  (12  U.S.C.  355)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs : 

"(3)  In  unusual  Bind  exigent  circumstances 
and  when  authorized,  for  renewable  periods 
not  to  exceed  thirty  days,  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  pur- 
suant to  an  affirmative  vote  of  not  less  than 
Ave  members,  to  buy  and  sell,  without  regard 
to  maturities,  directly  from  or  to  the  United 
States  any  bonds,  notes,  or  other  obligations 
which  are  direct  obligations  of  the  United 


States  or  which  are  fully  guamnteed  ^  the 
United  States  as  to  principal  and  Interest. 
Such  purchases  and  sales  shall  be  made  in 
accordance  with  the  provisions  of  sectioD 
12A  of  this  Act.  The  Board  of  Oovemors  of 
the  Federal  Reserve  System  shall  Include  in 
their  annual  report  to  Congress  detailed  In- 
formation with  respect  to  direct  purchases 
and  sales  from  or  to  the  United  States  under 
the  provisions  of  this  paragraph. 

"(4)  The  aggregate  amount  of  obUgations 
acquired  directly  from  the  United  States  or 
loaned  directly  to  the  United  States  xinder 
the  authority  of  this  section  which  Is  held 
or  loaned  at  any  one  time  by  the  twelve 
Federal  Reserve  banks  shall  not  exceed 
$15,000,000,000.". 

Sec.  2.  Section  14  of  the  Federal  Reserve 
Act  (12  use.  353  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  The  Secretary  of  the  Treasury  shall 
have  the  authority  to  borrow,  subject  to  the 
approval  and  rules  and  regulations  of  the 
Federal  Open  Marlcet  Committee,  any  obli- 
gation referred  to  in  subsections  (bi  (2)  and 
(b)(3)  from  any  Federal  Reserve  bank  and 
to  sell  any  such  obligation  In  the  open  mar- 
ket for  the  purpose  of  meeting  the  short- 
term  cash  needs  of  the  Treasury.  Not  later 
than  six  months  after  the  date  of  sale  of 
such  an  obligation,  the  Secretary  of  the 
Treasury  shall  repurchase  such  obligation 
and  return  such  obligation  to  the  Federal 
Reserve  bank  from  which  such  obligation 
was  borrowed.  The  aggregate  of  the  face 
amount  of  obligations  borrowed  under  the 
authority  of  this  section  shall  be  included, 
during  the  period  of  such  borrowing,  as  part 
of  the  public  debt  subject  to  the  limitation 
imposed  by  section  21  of  the  Second  Liberty 
Bond  Act  (31  U  S  C   757b) .". 

Sec  3.  Except  for  the  amendments  made 
by  subjection  (ai  of  the  first  section  of  this 
Act.  the  amendments  made  by  this  Act  shall 
be  effective  only  during  the  five-year  period 
which  begins  on  the  date  of  the  enactment 
of  this  Act.  Upon  the  expiration  of  such 
period,  each  provision  of  law  amended  by 
this  Act,  except  section  14(b)  (1)  of  the  Fed- 
eral Reserve  Act.  Is  amended  to  read  as  it 
did  Immediately  prior  to  the  enactment  of 
this  Act. 

Mr.  MITCHELL  of  Maryland  (during 
the  reading » .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amen(iment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MB.  WTLH 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Wtlie:  On 
page  3,  line  10.  .strike  "$15,000,000,000"  and 
Insert  "$5  000,000.000". 

Mr.  WYLIE.  Mr.  Chairman,  I  do  not 
believe  I  need  to  take  my  full  5  minutes 
on  this  amendment.  We  discussed  it 
earlier  in  the  debate.  We,  also,  discussed 
it  during  the  debate  when  the  bill  was 
on  the  Suspensions  Calendar. 

This  amendment  simply  reduces  the 
draw  authority  in  the  bill  from  $15  bil- 
lion to  $5  billion,  which  is  what  it  has 
been  since  1942. 

As  I  said  a  little  earlier,  I  think  there 
is  a  basis  for  use  of  this  lending  power, 
but,  on  the  other  hand,  I  think  increas- 
ing it  from  $5  to  $15  billion  in  this  year 
when  the  infiation  rate  is  so  high  might 
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have  a  bad  psychological  effect.  So  I 
think  it  Is  better  just  to  continue  the 
amount  of  the  draw  authority  as  it  is 
presently  authorized. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYT.TK.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  Of  Maryland.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

We  have  discussed  this  amendment 
with  the  other  side  and  on  our  side,  and 
we  are  perfectly  prepared  to  accept  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
my  friend  the  gentleman  from  Mary- 
land for  his  support 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Ohio 

Mr.  STANTON.  Mr.  Chairman,  the  mi- 
nority is  certainly  in  full  accord  with 
this  amendment 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Ohio,  for 
his  accord. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  '  Mr.  Wylie  ) . 

The  amendment  was  agreed  to. 
AMEiTDMnrr    omnxD    bt    mr     MrrcHEix    or 

MARYLAND 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mitchell  of 
Maryland:  Section  3  Is  amended  to  read  as 
follows : 

Src,  3.  (a)  Except  for  the  amendments 
made  by  subsection  (a)  of  the  first  section 
of  this  Act.  and  except  for  the  amendment 
made  by  subsection  (b)  of  this  section,  the 
amendments  made  by  this  Act  shall  be  effec- 
tive only  during  the  flve-year  period  which 
begins  on  the  date  of  enactment  of  this  Act 
tJpon  the  expiration  of  such  period,  each  pro- 
vision of  law  amended  by  this  Act,  except 
section  14(b)  (1)  of  the  Federal  Reserve  Act, 
Is  amended  to  read  as  it  did  immediately 
prior  to  the  enactment  of  this  Act. 

(b)  Upon  the  expiration  of  the  flve-year 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act,  section  14(b)(1)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  355(1)  )  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  Act,  any  bonds 
notes,  or  other  obligations  which  are  direct 
obligations  of  the  United  States  or  which  are 
fuUy  guaranteed  by  the  United  States  as  to 
principal  and  interest  may  be  bought  and 
sold  without  regard  to  maturities  but  only  In 
the  open  market.". 

Mr.  MITCHELL  of  Maryland  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

RXCORD. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,  this  amendment  has  been 
discussed  in  full  in  committee.  It  Is  sim- 
ply a  technical  amendment  which  brings 
the  legislation  into  conformity  with  ex- 
isting law.  That  Is  all  that  is  involved 


AMENDMENT  OFFERED  BY  MR.  WYLIE  TO  THE 
AMENDMENT  OFFERED  BY  MB.  MITCHELL  OF 
MARYLAND 

Mr.  WYLIE  Mr  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Wylie  to  the 
;iJTiendment  offered  by  Mr.  Mitchell  of 
Maryland:  Amend  the  committee  amend- 
ment by  strllclng  "flve-year  period"  each 
place  that  it  appears  and  Insert  In  Ueu 
thereof  "two-year  period". 

Mr.  WYLIE.  Mr.  Chairman,  again  I 
think  this  amendment  has  been  ade- 
quately explained.  It  is  an  amendment 
which  I  indicated  I  wanted  to  offer  when 
the  bill  wus  on  the  suspension  calendar. 

I  thought  that  extending  the  period 
from  2  years  to  5  years  is  probably  a 
little  bit  too  much  right  now,  and  I  felt 
that  perhaps  the  97th  Congress  ought 
to  have  an  opportunity  to  look  at  the 
issue  and  work  its  will.  So  I  suggest  that 
we  just  extend  the  time  for  2  years  in- 
steaxi  of  5  years  That  is  the  full  import 
of  the  amendment. 

Mr,  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYLIE.  I  would  be  glad  to  yield 
to  the  gentleman  from  Mar>'land. 

Mr  MITCHELL  of  Maryland.  Mr. 
Chairman,  we  are  fully  aware  of  the 
amendment.  It  has  been  discussed  on 
this  side  and  discussed  with  the  maker 
of  the  amendment,  and  we  are  fully  pre- 
pared to  accept  it. 

Mr.  WYLIE.  Mr  Chairman,  I  thank 
the  gentleman  for  his  support  and  for 
his  acceptance. 

Mr.  STANTON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr  Chairman,  the 
minority  is  in  full  approval  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  'Mr  Wylie >  to  the 
amendment  offered  by  the  gentleman 
from  Maryland  <Mr.  Mitchell  i. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  iMr,  Mitchell  i .  as 
amended. 

The  amendment,  as  amended,  was 
agreed   to. 

□  1600 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  there  are  no  further  amendments, 
under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  iMr.  Murtha> 
having  assumed  the  chair,  Mr.  Rosen- 
thal, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  iH.R. 
3404'  to  amend  the  Federal  Reserve  Act 
to  authorize  Federal  Reserve  banks  to 
lend  certain  obligations  to  the  Secretary 
of  the  Treasury  to  meet  the  short-term 
cash  requirements  of  the  Treasury,  and 
for  other  purposes,  pursuant  to  House 
Resolution  275.  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 


The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  thir(j 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  STANTON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  316.  nays  75, 
not  voting  43.  as  follows: 


[Roll  No.  168] 

YEAS— 316 

.^ddebbo 

Conyers 

Guarlnl 

AliaJca 

Corcoran 

Gudger 

Albosta 

Connan 

Guyer 

.\Ie.\ander 

Colter 

Hagedorn 

Ambro 

Coughlln 

Hall,  Ohio 

Anderson. 

Courier 

Hamilton 

Calif. 

D'Amours 

Hammer- 

Anderson.  111. 

Danielson 

schmldt 

Andrews.  N.C. 

Dellums 

Hauley 

Andrews. 

Derrick 

Hansen 

N.  Dak. 

Derwlnskl 

Hawkins 

Annunzlo 

Devlne 

Heckler 

Anthony 

Dicks 

Hefner 

Ashley 

Dixon 

Hefbel 

Aspln 

Dodd 

Hlghtower 

AuColn 

Donnelly 

Hmson 

Badham 

Dougherty 

Holland 

Bafails 

Downey 

Hollenbeck 

Bailey 

Drlnan 

Holtzman 

Barnard 

Duncan.  Oreg, 

Hopkins 

Barnes 

Eariy 

Horton 

Beard,  R.I 

Eckhardt 

Howard 

Bedell 

Elgar 

Hughes 

Bellenson 

Eiwards,  Ala 

Hutto 

Benjamin 

Emery 

Hyde 

Bennett 

Erdahl 

Ireland 

Bereuter 

Erlenborn 

Jeffords 

Beihune 

Eriel 

Jenkins 

DevlU 

Evans.  Del. 

Jenreite 

Bingham 

Evans,  Ind 

Johnson,  Calif 

Blanchard 

Fary 

Johnson,  Colo. 

Boggs 

Fascell 

Jones,  N.C. 

Boland 

Fazio 

Jones,  Tenn. 

Boner 

Fenwlck 

Kastenmeler 

Bonlor 

Ferraro 

Kazen 

Bonker 

Flndley 

Kemp 

Bowen 

Fisher 

KUdee 

Brademas 

Flthlan 

Kindness 

Breaux 

FUppo 

Kogovsek 

Brlnkley 

Flood 

Kostmayer 

Brodhead 

F:orlo 

LaPalce 

Brown.  Calif. 

Foley 

Lederer 

Buchanan 

Ford,  Mich. 

Lee 

Burllson 

Ford.  Tenn, 

Lehman 

Burton.  Phillip 

Fountain 

Leland 

Butler 

Fowler 

Lent 

Byron 

Frenzel 

Levltas 

Campbell 

Frost 

Lewis 

Terr 

FuQua 

Livingston 

Carter 

CKiTcla 

Lloyd 

Cavanai  ?h 

Oaydos 

Lott 

Cha'ipell 

Gephardt 

Lowry 

Cheney 

Gingrich 

McClory 

Chlsholm 

Glnn 

McCloskey 

nay 

OUckman 

McCormack 

Cleveland 

Gonzalez 

McEtede 

runner 

Gore 

McHugh 

Coelho 

Oradlson 

McKay 

Collins,  ni. 

Gray 

McKlnney 

Conte 

Green 

Madlgan 
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Md. 

N.Y. 


Uagulre 
Markey 

Marriott 

Mathls 

Matsul 

Mactox 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller.  Calif 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell 

Mitchell 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa 

Mottl 

Murphy,  111. 

Murohy.  N.Y. 

Murtha 

M>-ers.  Pa 

Natcher 

Neal 

Nedzl 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Fashayan 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 


Abdnor 

Archer 

Ashbpook 

Atkinson 

Bauman 

Beard.  Tenn. 

Bouquard 

Broomfield 

Broyhlll 

Burton.  John 

Carney 

Coleman 

Collins.  Tex. 

Conable 

Crane.  Daniel 

I>anlel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Deckard 

Dickinson 

Dornan 

Duncan.  Tenn. 

Edwards.  Okla 

English 


Preyer 
Price 

Prltchard 

Pursell 

Quayle 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Selberllng 

Shannon 

Sharp 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

.Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Slangeland 

Stanton 

NAYS— 75 

Fish 

Gibbons 

Gilman 

Goldwat«r 

Gramm 

Grassley 

Grlsham 

Hall,  Tex. 

Hance 

Harsha 

HUUs 

Holt 

Huckaby 

Ichord 

Jacobs 

Jeffries 

Jones.  Okla. 

Kelly 

Kramer 

Lagomarslno 

Latta 

Leach.  Iowa 

Leech.  La. 

Loeffler 

Lone.  Md. 

Lujan 


Stark 
Steed 

Stewart 

Stockman 

Stok«s 

Studds 

Swift 

Synar 

Thomas 

Thompson 

Traxler 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Williams.  Mont. 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Wlnn 

Wlrth 

Wolff 

wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Fla 

Yoving.  Mo 

Zablockl 

Zeferettl 


McDonald 
Marlenee 
Martin 
Moorhead, 

Calif. 
Murphy.  Pa. 
Myers.  Ind. 
Nichols 
Paul 
QulUen 
Rudd 
Runnels 
Schroeder 
Sensenbrenner 
Shelby 
Shumway 
Solomon 
Stenholm 
Stump 
Tauke 
Taylor 
Watklns 
Weaver 
Whlttaker 


NOT  VOTING— 43 


Applegate 

Baldus 

Blaegl 

Boiling 

Brooks 

Brown  Ohio 

Burgener 

Clausen 

Crane.  Philip 

Daschle 

Davis,  S  C. 

Dlggs 

Dlnpell 

Edwards.  Calif. 

Evans,  Ga. 


Forsythe 

Gtalmo 

Goodllng 

Harkln 

Harris 

Hubbard 

Leath.  Tex. 

Long.  La, 

Luken 

Lundlne 

Luneren 

McEwen 

Marks 

Mavroules 

Nolan 


Patten 

Rahall 

Rltter 

Roberts 

Roth 

Rousselot 

Satterfleld 

Stratton 

Symms 

Trlble 

Williams.  Ohio 

Yates 

Young,  Alaska 


D   1610 
The  Clerk   announced   the  following 
pairs: 
Mr.  Yates  with  Mr.  Young  of  Alaska. 
Mr.  Roberts  with  Mr.  Williams  of  Ohio. 
Mr  Baldus  with  Mr.  Lunpren 
Mr.  Applegate  with  Mr.  McEwen. 
Mr.  Blaggl  with  Mr.  Rltter. 
Mr.  Harris  with  Mr.  Clausen. 


Mr.  Glalmo  with  Mr.  Roth. 

Mr.  Brooks  with  Mr.  Brown  of  Ohio. 

Mr.  Edwards  of  California  with  Mr.  Rous- 
selot. 

Mr.  Dlngell  with  Mr.  Forsythe. 

Mr.  Mavroules  with  Mr.  Philip  M.  Crane. 

Mr.  Long  of  Louisiana  with  Mr.  Burgener. 

Mr.  Rahall  with  Mr.  Ooodllng. 

Mr.  Satterfleld  with  Mr.  Marks. 

Mr.  Nolan  with  Mr.  Symms. 

Mr.  Lundlne  with  Mr.  Trlble. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Leath  of  Texas. 

Mr.  Luken  with  Mr.  Patten. 

Mr.  Stratton  with  Mr,  Daschle. 

Mr.  Dlggs  with  Mr.  Evans  of  Georgia. 

Mr.  Harkln  with  Mr.  Hubbard. 

Mr.  HALL  of  Texas  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  3404,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man  from   Maryland? 

There  was  no  objection. 


SOCIAL  WELFARE  REFORM  AMEND- 
MENTS OF  1979  AND  WORK  AND 
TRAINING  OPPORTUNITIES  ACT 
OF  1979— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES    (H.  DOC.  NO.  96-131) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Ways  and 
Means,  the  Committee  on  Education  and 
Labor,  and  the  Committee  on  Agricul- 
ture and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  submitting  today  my  Welfare 
Reform  program  in  two  bills:  the  Social 
Welfare  Reform  Amendments  of  1979 
and  the  Work  and  Training  Opportuni- 
ties Act  of  1979.  Enactment  of  these  pro- 
posals will  be  an  important  step  in  ad- 
dressing the  key  failings  of  the  present 
welfare  system — promoting  efficiency, 
improving  incentives  and  opportunities 
to  work,  and  substantially  improving  the 
incomes  of  millions  of  poor  people. 

For  too  many  years,  we  have  lived 
with  a  welfare  system  universsilly  rec- 
ognized to  be  inadequate  and  ineffective. 
It  is  a  crazy-quilt  patchwork  system 
stitched  together  over  decades  without 
direction  or  design.  It  should  offer  oppor- 
tunity, but  often  breeds  dependency.  It 
should  encourage  and  reward  useful 
work,  but  often  penalizes  those  who  find 
jobs. 

The  guiding  principles  of  my  proposals 
are  simple:  those  who  can  work  should; 
and  there  should  be  adequate  support  for 
those  who  cannot. 


The  legislation  I  am  submitting  today 
will; 

— redirect  our  welfare  system  towards 
emplojTnent  wherever  possible,  and 
provide  training  and  jobs  to  break 
the  cycle  of  poverty; 
— help  secure  stable  employment  with 
an  adequate  income  for  millions  of 
low-income  families; 
—save  hundreds  of  milhons  of  dollars 
each  year  by  reducing  waste,  fraud, 
and   error   through   tightened   and 
streamlined  administration; 
— remove  major  inequities  in  the  pres- 
ent   welfare    system    and    redirect 
assistance  to  those  most  in  need  and 
least  able  to  help  themselves. 
In  my  campaign  I  pledged  to  work  for 
welfare  reform.  The  need  for  reform  is 
no  less  serious  now.  I  urge  Congress  to 
act  promptly  on  this  critically  important 
social  legislation.  The  need  for  action  is 
clear: 

The  present  system  is  both  inadequate 
and  unacceptably  unfair.  Despite  major 
efforts  at  all  levels  of  government  in  the 
last  twenty  years,  millions  of  American 
famihes  throughout  the  U.S.  still  live  in 
poverty.  Moreover,  undei  the  present 
system  assistance  to  .needy  households 
varies  widely  from  state  to  itate.  Welfare 
benefits,  including  both  foc«d  stamps  and 
cash  assistance,  range  from  49  percent 
to  96  percent  of  the  poverty  level.  For 
example,  current  combined  benefits  in 
Mississippi  for  a  family  of  four  are  $3,540 
per  year,  while  a  poor  family  in  Vermont 
receives  $6,540.  Twenty-four  states  have 
chosen  not  to  provide  Federally-sup- 
ported cash  benefits  to  two-parent 
families,  while  twenty-six  do  provide 
such  assistance 

Many  technical  provisions  of  current 
law  are  inequitable  or  unnecessarily  re- 
.strictive.  For  example: 

— In  those  states  which  have  adopted 
two-parent  coverage,  the  family  sud- 
denly   loses    all    benefits    when    the 
family  breadwinner  begins  to  work 
more  than  100  hours  a  month  For  a 
minimum  wage  earner  that  is  only 
S290  per  month.  Yet  a  higher  wage 
earner  can  earn  more  in  100  hours 
while  retaining  welfare  benefits. 
— A  family  which  has  been  receiving 
public  assistance  and  then  starts  to 
work,  can  continue  receiving  assist- 
ance even  though  their  earnings  may 
be  higher  than  those  of  low-income 
families  who  are  working  but  have 
never  been  on  public  assistance. 
The  present  system  is  cumbersome  and 
needlessly   difficult   to   administer.   For 
example: 
— Recipients  who  work  are  required  to 
submit  detailed  Usts  of  work-related 
expenses — which  must  then  be  used 
to  calculate  benefits.  This  is  burden- 
some to  the  recipient  and  the  sys- 
tem, and  invites  errors  and  fraud. 
— The  basic  Federal  welfare  program 
and  the  food  stamp  program  cur- 
rently have  different  definitions  of 
income    and    assets,    although    the 
same  state  offices  usually  administer 
both  programs,  and  although  wel- 
fare  recipients   are   almost   always 
eligible  for  food  stamps  as  well 
This  new  legislation  makes  a  number 
of    important    program    simplifications 
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and  adopts  measures  to  reduce  error 
and  abuse.  Savings  from  reduced  errors 
In  the  first  full  year  of  implementation 
will  be  about  $300  million.  This  is  in  ad- 
dition to  the  Administration's  present 
efforts  in  child  support  enforcement  and 
error  reduction,  which  will  yield  savings 
of  over  WOO  million  in  the  coming  year. 

The  present  system  provides  insuffi- 
cient opportunities  for  families  to  move 
off  cash  assistance  arid  in-to  productive 
jobs.  The  grreat  majority  of  family  heads 
receiving  cash  assistance  want  to  work. 
Most  of  the  poor  who  are  able  to  work 
do  in  fact  work,  but  usually  In  low  pay- 
ing and  sporadic  jobs.  In  1977,  more  than 
three-fifths  of  the  3.8  million  families 
with  children  with  incomes  below  the 
oflteial  poverty  line  had  either  a  part- 
time  or  a  full-time  worker.  Over  a  mil- 
lion of  these  families  were  headed  by 
women,  most  of  whom  supplemented 
their  meager  earnings  with  welfare.  Yet. 
only  one-flfth  of  these  working  poor 
families  had  a  worker  who  was  able  to 
find  a  full-time,  year-round  job.  In  ad- 
dition, almost  three  million  other  fami- 
lies with  children  live  close  to  the  pover- 
ty line  despite  the  efforts  of  one  or  more 
faunlly  workers. 

Even  in  a  period  of  austerity  and  fiscal 
stringency,  our  Nation  cannot  afford  to 
ignore  its  most  pressing  needs  and  its 
most  needy.  We  must  do  what  we  can 
as  soon  as  we  can. 

The  legislation  I  am  submitting  today 
will  help  to  meet  the  most  pressing  prob- 
lems of  our  welfare  system  in  the  fol- 
lowing ways : 

Increase  employment  and  training  op- 
portimlties.  Those  who  are  expected  to 
work  will  be  required  to  do  so  if  a  suitable 
job  is  available.  In  addition,  my  proposed 
new  legislation  will  assure  participation 
in  a  structured  Job  search  effort,  add  re- 
sources for  training  and — for  those  for 
whom  a  private  job  cannot  be  found — 
seek  to  provide  a  public  sector  work  op- 
portimity.  There  will  be  over  620,000  work 
and  training  opportunities  for  welfare 
ellgibles  Including  400,000  newly  funded 
public  service  employment  and  training 
slots.  ITie  program  is  structured  to  as- 
sure that  required  work  will  always  pay 
more  than  welfare.  Subsidized  public  sec- 
tor jobs  will  only  be  available  to  those 
who  have  completed  a  rigorous  search 
for  private  work.  Thus,  individuals  will 
have  substantial  opportunity  and  incen- 
tive as  well  as  a  requirement  to  move 
frwn  welfare  to  work.  And  the  legisla- 
tion assures  that  states  will  have  sub- 
stantial incentives  to  join  in  the  effort 
to  move  individuals  from  welfare  to  work. 
Improve  the  fairness  and  adequacy 
of  welfare  cash  assistance  to  needy  fam- 
ilies with  children  by: 
— establishing    a   national    minimum 
benefit  (for  AFDC  and  food  stamp 
benefits  cc.nbined)  at  65%  of  pover- 
ty, ralsinj  benefits  to  800,000  people 
in  the  13  lowest  benefit  States:  man- 
dating coverage  of  two-parent  fam- 
ilies In  the  24  States  which  now 
lack  this  coverage;  and  simplifying 
the  benefit  computation  and  elimi- 
nating several  sources  of  inequity  in 
the  current  system. 


Improve  welfare  administration  by 
aligning  definitions  in  the  Aid  to  Fam- 
ilies with  Dependent  Children  (AFDC) 
and  food  stamps  programs,  standardizing 
certain  deductions  that  are  now  item- 
ized, tightening  eligibility  determina- 
tions, and  building  upon  HEW's  program 
of  antifraud,  antiwaiste  efforts.  Fur- 
thermore, food  stamps  will  be  cashed  out 
for  a  portion  of  the  needy  aged,  blind 
and  disabled  population  receiving  Sup- 
plemental Security  Income  (SSI).  This 
step  towards  program  consolidation  will 
extend  benefits  to  needy  individuals  who 
are  eligible  but  do  not  currently  par- 
ticipate in  the  food  stamp  program,  and 
simplify  the  welfare  system  for  recipi- 
ents and  administrators. 

Expand  the  earned  income  tax  credit 
to  provide  greater  assistance  to  low- 
income  working  families  and  provide 
greater  incentives  to  take  private  sector 
jobs. 

Provide  fiscal  relief  to  state  and  local 
governments. 

These  two  bills  will  increase  the  in- 
comes of  2.3  million  families,  or  nearly 
6.5  million  people.  They  will  remove  from 
poverty  800,000  families,  or  2.2  million 
people.  They  will  achieve  important  gains 
in  reducing  error  and  waste.  Their  cost — 
S5.7  billion  when  fully  implemented  in 
PTf  1982 — is  included  in  the  Administra- 
tion's budget  projections  submitted  to 
Congress  last  January  and  fully  consist- 
ent with  a  prudent  budget  policy. 

It  is  rare  that  the  President  and  Con- 
gress are  given  the  opportunity  to  work 
together  on  legislation  that  does  so  much 
to  benefit  so  many  of  the  most  needy. 

I  recognize  that  welfare  reform  is  a 
difficult  undertaking.  No  legislative 
struggle  in  the  last  decade  has  provided 
so  much  hopeful  rhetoric  or  so  much  dis- 
appointment and  frustration.  We  have 
spent  several  months  in  quiet,  detailed 
consultations  working  to  develop  a  pack- 
age which  I  hope  provides  a  basis  for  a 
legislative  consensus. 

I  urge  the  Congress  to  cap  a  decade  of 
debate  on  welfare  reform  with  action. 
America's  people,  particularly  her  poor, 
have  waited  long  enough  for  important 
progress  in  this  area.  A  society  like  ours 
must  be  judged  by  what  we  do  for  the 
most  needy  in  our  midst.  America  must 
meet  this  challenge.  Congress  can  make 
an  important  contribution  by  enacting 
the  proposals  I  am  making  today. 

Jimmy  Cartes. 

The  White  House,  May  23.  1979. 


NEW  LIBRARY  TO  BE  CONSTRUCTED 
AT  LE  MOYNE  COLLEGE 

'Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker,  William 
Shakespeare  knew  the  value  of  a  good 
library.  In  "The  Tempest"  he  has  Pros- 
pero  saying,  "Knowing  I  loved  my  books, 
he  furnished  me  from  mine  own  library 
with  volumes  that  I  prize  above  my 
dukedom." 

If  a  16th  century  nobleman  can  prize 
books  before  his  landholdings  how  much 


more  valuable  is  a  library  today,  in  light 
of  the  intervening  centuries  of  phe- 
nomenal growth  in  the  arts  and  sciences. 

A  modem  library  is  a  magnificent 
"coming  together"  of  the  finest  thmklng 
of  the  past  and  present.  It  is  the  meet- 
ingplace  of  thought. 

Such  a  meetingplace  is  soon  to  rise  on 
the  campus  of  Le  Moyne  College  in 
Syracuse. 

In  a  booklet  prepared  for  the  campaign 
to  raise  funds  for  the  new  library  it  is 
stated : 

In  today's  colleges  and  universities,  teach- 
ing and  learning  have  gone  far  beyond  the 
context  of  Instruction  In  the  classroom  or 
laboratory.  At  all  levels,  students  and  faculty 
are  engaged  in  Independent  study.  As  the 
search  for  knowledge  takes  them  back  time 
and  again  to  the  fount  of  what  Is  known,  the 
library  has  come  to  occupy  a  position  of 
central  Importance.  No  other  tool  of  scholar- 
ship is  more  significant,  no  other  place  of 
research  and  reflection  Is  more  critical,  no 
other  setting  Is  more  suited  to  the  discovery 
of  new  Ideas,  than  a  library  responsive  to  the 
needs  of  the  community  It  serves. 

In  ranking  of  college  and  university 
libraries,  those  at  the  most  distinguished 
universities  are  at  the  top  of  the  list.  The 
implication  is  clear:  Good  colleges  have 
good  libraries.  And  Le  Moyne  will  have 
a  great  one.  The  new  facility  will  com- 
prise 68,000  square  feet,  provide  seating 
for  700  and  allow  for  growth  from  the 
current  121,000  to  240,000  volumes  during 
the  next  two  decades. 

In  addition  to  serving  as  a  facility 
where  faculty  and  students  use  resource 
materials  and  conduct  research  in  an  in- 
creasing number  of  fields,  the  contem- 
porary library  is  a  study  center  used  16 
hours  a  day.  Faculty  and  students  bring 
their  own  books  and  materials  to  the 
library,  seeking  an  atmosphere  condu- 
cive to  study.  The  library  has  become  a 
place  where  papers  are  actually  written, 
not  merely  researched;  where  students 
complete  reading  assignments;  and  where 
faculty  members  prepare  lectures,  con- 
duct research  and  write  professional 
papers.  Le  Moyne's  need  for  a  new 
library  has  been  critical  for  more  than  a 
decade. 

In  February  1973,  the  Reverend  Wil- 
liam L.  Reilly,  S.J.,  then  president  of  the 
college,  appointed  a  presidential  commit- 
tee on  library  planning.  In  subsequent 
years,  steps  were  taken  to  make  a  new 
library  a  reality.  Most  recently,  the  Rev- 
erend William  J.  O'Halloran.  S.J..  Le 
Moyne's  sixth  president,  appointed  a 
total  faciUties  planning  committee  which 
has  brought  the  project  to  its  present 
stage. 

This  congressional  ofQce  notes  with 
pride  that  Le  Moyne's  new  library  re- 
ceived the  early  stimulus  of  a  "challenge 
grant"  from  the  National  Endowment 
for  the  Humanities.  These  grants  are  de- 
signed to  induce  Institutions  dedicated 
to  the  humanities  to  locate  new  or  addi- 
tional sources  of  funds.  The  grant  must 
be  matched  in  an  amount  triple  to  the 
(jovemment  allotment. 

And  so  Le  Moyne  College,  known  for 
its  deep  commitment  to  the  liberal  arts 
will  soon  have  a  new  library,  a  center  for 
study,  research  and  Intellectual  contem- 
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plation.  It  will  also  allow  for  proper  dis- 
play of  the  college's  fine  art  collection.  An 
asset  not  only  to  the  college  but  to  the 
wider  Syracuse  community  as  well. 

We  pray  that  it  will  become  that 
"meeting  place"  for  thought  under  the 
grace  and  guidance  of  the  Holy  Spirit. 


n  1620 

FURTHER  ECONOMIC  AID  TO  SYRIA 

SHOULD  BE  STOPPED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  Subcom- 
mittee on  Foreign  Operations  of  the 
Committee  on  Appropriations,  of  which 
I  am  a  member,  has  reviewed  the  evi- 
dence supporting  U.S.  foreign  aid  initi- 
atives to  the  Middle  East  for  several 
months.  The  aid  package  associated 
with  the  Egyptian-Israeli  peace  treaty 
is  one  of  the  most  sensitive  diplomatic 
issues  the  Congress  has  had  to  face,  and 
I  believe  that  the  Congress  has  lived  up 
to  its  responsibilities.  A  more  serious 
portion  of  the  complex  diplomatic  situ- 
ation in  the  Middle  East  is  the  question 
of  U.S.  relations  with  Syria.  Since  1975, 
the  United  States  has  extended  more 
than  $350  million  in  economic  aid  to 
Syria— only  $62  million  of  which  has  ac- 
tually been  expended  due  to  protracted 
delays  in  the  execution  of  the  aid  pro- 
gram. The  fiscal  year  1980  foreign  aid 
request  of  the  administration  included 
a  request  of  $60  million  in  additional  ec- 
onomic assistance  to  Syria.  This  amount 
was  reduced  by  $15  million  by  the 
authorizing  committee,  and  further  re- 
duced to  $22.5  million  by  the  Foreign 
Operations  Subcommittee. 

Additional  economic  assistance  to  Sy- 
ria should  not  be  provided  by  the  fiscal 
year  1980  budget,  however,  for  two 
reasons:  First,  Syria  is  not  part  of  the 
Middle  East  "peace  package" — only  Is- 
rael and  Egypt  are  directly  involved; 
second,  Syria  has  been  a  leader  of  the 
band  of  hard  line  rejectionist  states  who 
have  been  seeking  to  undermine  the  very 
"peace  package"  that  some  in  the  Con- 
gress are  seeking  to  support  with  their 
vote  for  Syrian  aid.  Syria  continues  to 
aid  the  PLO;  Syria  has  joined  other 
Arab  States  whose  sole  claim  to  unity 
is  to  drive  Israel  into  the  sea;  and  Syria 
has  shown  no  signs  that  she  intends  to 
modify  her  belligerence.  To  extend  even 
a  token  additional  amount  of  assistance 
would  reward  the  very  behavior  our  pol- 
icy intends  to  discourage.  When  the  for- 
eign aid  appropriation  bill  comes  to  the 
floor,  I  will  seek  to  remove  such  aid  from 
the  fiscal  year  1980  bill.» 


SELECTIVE  SERVICE  REGISTRATION 
PROVISIONS  OFH.R.  4040 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  is  re- 
cognized for  10  minutes. 
•  Mr.  'WEAVER.  Mr.  Speaker,  there  is  a 
great  deal  of  misinformation  being  ban- 
died about  regarding  Selective  Service 


registration  provisions  of  H.R.  4040.  The 
following  factsheet  prepared  by  Btirry 
Lynn,  chairperson  of  the  National  Com- 
mittee Against  Registration  and  the 
Draft,  should  prove  most  useful  for  Mem- 
bers who  wish  to  become  better  informed 
about  this  important  issue. 

I.    STATUS 

On  May  9  the  House  Armed  Services  Com- 
mittee reported  H.R.  4040,  the  Department  of 
Defense  Authorization  Bill.  The  bUl  con- 
tains the  following  provision:  "Effective 
January  1,  1981,  the  President  shall  com- 
mence registration  under  Section  3  of  the 
MlUtary  Selective  Service  Act  (50  U.S.C.  App. 
453)  of  male  persons  becoming  eighteen 
years  of  age  after  December  31,  1980".  It 
also  amends  the  Selective  Service  Act  so  that 
registration  takes  place  only  for  those  turn- 
ing 18  after  December  31,  1980,  and  not  for 
all  those  persons  between  18  and  26  when 
registration  commences  (as  the  Act  now 
reads) .  Several  other  provisions  require  that 
the  President  prepare  a  plan  by  Januau'y  15, 
1980,  for  reform  of  the  Selective  Service  Sys- 
tem, discussing  such  issues  as  the  possible 
Induction  of  women  and  whether  to  register 
people  face-to-face  or  through  an  automatic 
system  of  culling  names  iiom  school  records 
and  other  sources  after  waiver  of  the  Privacy 
Act. 

II.  CONORESSIONALLT-MANDATED  REGISTRATION 
IS    NOT    NECESSARY 

( 1 )  The  President  already  has  full  author- 
ity under  Section  3  of  the  Military  Selective 
Service  Act  to  begin  registration  through  a 
Presidential  proclamation  at  any  time  he 
feels  appropriate.  Past  Congresses  have  al- 
ways committed  this  critical  decision  to  the 
Commander-in-Chief.  (Congress  still  main- 
tains some  control  over  this  procedure 
through  the  appropriations  process.) 

(2)  There  is  no  evidence  that  draft  regis- 
tration prior  to  mobilization  will  materially 
enhance  military  readiness.  Under  the  most 
recent  Defense  Department  emergency  mo- 
bilization timetable — the  most  stringent  In 
history — Selective  Service  must  provide  the 
first  Inductees  30  days  after  mobilization. 
100,000  inductees  after  60  days,  and  650,000 
after  six  months. 

The  Congressional  Budget  Office  In  a  No- 
vember, 1978  study  The  Selective  Service 
System:  Mobilization  Capabilities  and  Op- 
tions for  Improvement  assessed  Selective 
Service  readiness.  A  major  finding  was  that 
Inductions  could  begin  a  mere  13  days  sooner 
with  registration  than  without  It.  The  report 
concluded  that  with  $2  million  worth  of 
Improvements  In  automatic  data  processing 
equipment,  merger  of  existing  computerized 
lists  from  Social  Security  and  Internal  Reve- 
nue files  could  produce  a  current  address  list 
for  up  to  859c  of  20  year  old  males  (the  first 
age  group  Selective  Service  would  Induct) 
within  five  days.  This  would  permit  Induc- 
tions to  begin  25  days  after  mobilization,  ac- 
tually earlier  than  DoD  requires.  On  the 
other  hand.  If  registration  were  relnstltuted. 
Inductions  could  still  not  begin  until  twelve 
days  after  mobilization.  The  difference  be- 
tween the  two  approaches— 13  days — Is  not  of 
military  significance. 

Acting  Selective  Service  Director  Robert 
Shuck  has  stated  in  a  May  10,  1979  letter  to 
Senator  William  Cohen  that  with  the  budget 
proposed  by  the  Administration  ($1.7  million 
In  supplemental  FY  1979  and  $9.8  million  In 
FY  1980  funding)  which  Includes  funds  for 
upgrading  computer  facilities  and  strength- 
ening regional  offices  "we  will  be  able  to  de- 
velop the  capacity  to  start  the  delivery  of 
Inductees  within  30  days,"  without  registra- 
tion prior  to  an  emergency. 

Registration  forms  are  already  printed. 
Current  plans  call  for  a  mass  registration  on 
the  eleventh  day  following  mobilisation. 


in.    IMMKDIATZ    nCPUCATIONB    or    PABSAO 

( 1 )  Males  turning  18  on  or  after  January  1 , 
1981  will  be  registered  by  the  SelecUve  Serv- 
ice System.  When  reglstraUon  Is  In  efTect. 
Selective  Service  regulations  require  regis- 
tered persons  to  noUfy  Selective  Service  when 
they  change  their  address,  temporarily  leave 
the  country,  and  In  some  cases,  change  Joba. 
It  Is  unclear  at  what  age,  If  ever,  these  re- 
porting reqiUrements  would  cease  under  the 
proposed  language. 

(2)  Males  win  be  liable  for  classification 
and  testing.  Section  4(a)  of  the  MlUtary 
Selective  Service  Act  (M.S.S.A.)  provides: 
"That  each  registrant  shall  be  Immediately 
liable  for  classification  and  examination,  and 
shall,  as  soon  as  practicable  following  his 
registration,  be  so  classified  and  examined, 
both  physically  and  mentally,  in  order  to 
determine  his  availability  for  Induction  for 
training  and  service  In  the  Armed  Forces." 
Thus,  If  registration  begins,  the  Selective 
Service  System  Is  under  an  existing  statutory 
mandate  to  classify  and  test  registrants  as 
soon  as  feasible. 

(3)  A  substantial  Increase  In  SelecUve 
Service  funding  wlU  be  required.  An  Increase 
In  the  approprtaUons  for  Selective  Service 
will  be  required  In  FY  1980  or  FY  1981  to 
start  up  the  System.  The  Defense  Depart- 
ment has  estimated  the  cost  of  re-establish- 
ing the  field  structure  of  SSS  to  accomplish 
simple  registration  at  $10.1  million  over  the 
FY  1979  budget  of  $7,045  million  Additional 
costs  for  law  enforcement  and  advertising  are 
anticipated.  If  classification,  testing,  and 
physical  examinations  are  conducted  pursu- 
ant to  SecUon  4(a)  of  the  M.S.S.A..  the  cost 
will  be  $62  million  over  the  FY  1979  budget. 

rv.    PROCEDTTRAL    HISTORY 

Historically,  amendments  or  extensions  of 
the  draft  laws  have  been  brought  to  the  floor 
in  separate  legislation  and  never  as  an  addi- 
tion to  a  Defense  Authorization  BUI.  For 
example,  the  last  three  series  of  draft  law 
changes  (P.L.  82-129,  1971;  P.L.  90-40.  1967: 
PL.  88-2.  1963)  were  entirely  separate  from 
those  years'  defense  authorization  This  has 
reflected  the  historical  Independence  of  the 
Selective  Service  System  from  the  Defense 
Department.  H.R.  4040  even  specifically  pre- 
serves Selective  Service  as  "administratively 
Independent  of  any  other  agency,  Including 
the  Department  of  Defense." 

This  year,  after  very  limited  hearings,  the 
unprecedented  decision  was  made  to  attach 
Selective  Service  Act  amendments  to  the  au- 
thorization bill.  An  Issue  of  such  magnitude, 
with  serious  personal  and  fiscal  implications, 
should  be  handled  as  separate  legislation. 

v.    ADOmONAL    POLICT    ISStTES 

(1)  Inclusion  of  women — HR  4040  pres- 
ently calls  for  registration  only  of  males,  and 
would  be  unlikely  to  survive  a  5th  and  14th 
Amendment  challenge  on  "equal  protection" 
grounds.  To  withstand  such  scrutiny,  "clas- 
sifications by  gender  must  serve  Important 
governmental  objectives  and  be  substantially 
related  to  achievement  of  those  objectives" 
Califano  v.  Webster.  430  U.S.  313.  316-317 
(1977).  Statutes  which  have  a  disparate  ef- 
fect, beneficial  or  burdensome,  on  one  sex 
are  subject  to  the  requirement  that  strong, 
demonstrable  reasons  for  the  difference 
exist. 

Registration  of  women  would  not  neces- 
sarily require  Induction  Into  military  com- 
bat. It  would  however  recognize  the  consid- 
erable evidence  that  women,  both  In  the 
paist.  and  Increasingly  In  the  present  All- 
Volunteer  Force,  have  done  exemplary  serv- 
ice In  the  many  technical,  administrative, 
clerical,  logistical,  and  medical  areas  which 
constitute  80  percent  of  mUltary  Jobs.  (A 
recent  decision  was  made  by  the  Army  to 
equalize  recruitment  standards  for  men  and 
women,    thus   Increasing    opportunities    for 
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women).  As  long  as  the  registration  Is  for 
poMlble  service  In  an  unspecified  military 
position,  the  burden  of  registration  must  be 
shared  by  all  to  avoid  Confitltutlonal  In- 
firmity. 

Elimination  of  women  from  the  registra- 
tion requirement  appears  to  run  afoul  of 
the  recent  Supreme  Covirt  warning  that 
"legislative  classifications  which  distribute 
benefits  and  burdens  on  the  basis  of  gender 
carry  the  Inherent  risk  of  reinforcing  the 
stereotypes  about  the  'proper  place'  of  women 
and  their  need  for  special  protection."  Orr  v. 
Orr  99  8.  Ct.  1102.  1113  (1979) 

(2)  Age  of  Registrants.  As  presently 
drafted.  HJt.  4040  will  not  affect  any  Individ- 
ual who  will  be  old  enough  to  vote  In  the 
1980  Congressional  elections.  This  raises  a 
serious  question  of  fundamental  fairness, 
since  the  only  person  subject  to  the  onerous 
registration  requirement  are  those  who  are 
now,  literally,  politically  powerless.  This  may 
exacerbate  non-reglstratlon  problems  antic- 
ipated by  the  Defense  Department. 

VI.    CONCLtTSION 

Draft  registration  now  Is  not  a  mlllUry 
necessity,  since  alternatives  exist  for  rapid 
registration  In  time  of  crisis.  Therefore.  It  Is 
not  Justified  to  subject  millions  of  young 
people  to  the  rigid  scrutiny  of  their  lives  and 
movements  which  registration  necessarily 
entails^ 

I 

OEORQE  J.  SPATUZZA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinote  (Mr.  Anitonzio*  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the  city 
of  Chicago  lost  an  outstanding  civic 
leader  on  May  3,  Qeorge  J.  Spatuzza,  who 
worked  with  dedication  and  devotion  on 
behalf  of  our  community  for  more  than 
58  years.  He  was  an  outstanding  attomej-, 
past  supreme  venerable  (national  presi- 
dent) of  the  Order  Sons  of  Italy  In 
America,  and  was  also  the  recipient  of 
many  awards  and.  honors  for  his  splendid 
record  of  accomplishment. 

On  the  occasion  of  the  50th  anniver- 
sary of  his  admission  to  the  bar,  George 
Spatuzza  was  commended  by  the  Illinois 
General  Assembly,  and  the  Dlinols  Bar 
Association  conferred  the  title  of  Senior 
Counsellor  on  him,  because  "He  has  set 
an  inspiring  example  of  devotion  and 
fidelity  to  the  duties  and  obligations  of 
an  attorney  and  counsellor  at  law,  of 
leadership  and  unselfish  participation  In 
the  public  affairs  of  his  community.  State 
and  Nation." 

George  Spatuzza  was  bom  in  Ragusa. 
Sicily,  Italy,  and  came  to  the  United 
States  in  1909  at  the  age  of  12.  Eight 
years  after  arriving  in  America,  he  grad- 
uated from  the  Northwestern  University 
Law  School  and  that  same  year  was  ad- 
mitted to  the  Illinois  bar.  During  his 
career,  he  served  as  special  deputy  to 
the  Illinois  Department  of  Insurance, 
and  as  an  expert  in  immigration  law, 
was  appointed  by  Secretsury  of  State  Dean 
Rusk  in  1961  as  an  adviser  to  the  U.S. 
delegation  to  the  Intergovernmental 
Conference  on  European  Migration  in 
Geneva,  Switzerland.  He  also  was  dec- 
orated four  times  by  the  Italian  Govern- 
ment for  his  efforts  to  improve  relations 
between  the  United  States  and  Italy. 

It  was  George  J.  Spatuzza  who  origi- 
nated the  national  letter-writing  cam- 
paign of  1948,  when  the  members  of  the 


Order  Sons  of  Italy  of  America  wrote  to 
relatives  and  friends  in  Italy  urging  thpir 
opposition  to  the  election  of  Communists, 
thus  helping  to  defeat  the  Communists  in 
the  April  elections  and  to  maintain  a 
strong  Italian  presence  In  the  community 
of  free  nations. 

During  his  term  of  ofiQce  as  Supreme 
Venerable  of  the  Order,  over  40,000  new 
members  were  brought  into  the  organiza- 
tion, and  a  half  million  dollars  was  raised 
for  the  construction  of  the  Cassino  Me- 
morial Orphanage  at  Cassino.  Italy,  to 
honor  American  soldiers  who  gave  their 
lives  in  Italy  during  World  War  n. 

Chicago  has  lost  one  of  its  most  emi- 
nent citizens,  and  Mrs.  Annunzio  and  I 
extend  our  deepest  sympathy  to  George 
Spatuzza's  wife,  Mildred,  and  his  chil- 
dren, John  G.  Spatuzza  and  Jean  Reed, 
along  with  their  families.* 


IMPUCATIONS  TO  UNITED  STATES 
OF  EMS  AND  EMF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  in 
order  again,  as  I  have  In  the  immediate 
past,  to  voice  my  concern  about  the  de- 
veloping and  emerging  European  Mone- 
tary System — EMS.  as  it  is  known;  and 
its  companion  fund,  known  as  the  Eu- 
ropean Monetary  Fund — the  EMF.  and 
its  implications  to  the  United  States 
which  have  been  very  much  overlooked 
and  not  discussed  at  all.  In  fact,  if  I  am 
not  mistaken.  I  am  the  only  Member  of 
Congress  who  has  addressed  himself  to 
this  subject  matter. 

I  would  like  to  renew  my  concern  about 
this  development  in  conjunction  with  the 
development  of  several  concomitant  fac- 
tors which  I  have  also  spoken  out  and 
about  since  1977.  one  of  which  is  the  tre- 
mendous increment  and  commitment  on 
the  part  of  the  largest  banking  and  fi- 
nancial institutions  of  the  United  States 
in  investments  in  the  developing  nations 
and  their  governments.  This  increase 
alarmed  me  in  1977.  and  it  has  continued 
to  increase  at  a  tremendous  Incremental 
rate.  In  fact.  I  would  say  it  was  also  an 
exponential  rate.  It  has  gone  from  $3 
billion  to  $47  billion  in  the  last  2'/2  years. 

This  continues,  and  has  provided  a 
tremendous  overhang  that,  together  with 
another  phenomenon,  which  is  the  tre- 
mendous acquisition  on  the  part  of  bank- 
ing sources  by  foreign  investors  in  the 
United  States,  with  this  developing  sit- 
uation in  Europe,  which  I  believe  and 
repeat  has  the  most  serious  implications 
to  the  stability  of  the  dollar  and  the  fi- 
nancial stability  of  the  United  States. 

Today.  I  take  this  opportunity  only  to 
renew  my  concern  because  of  the  fact 
that  we  continue  to  lull  ourselves  with- 
out addressing  ourselves  to  this  emerg- 
ing and  potentially  destructive  phenom- 
enon, and  because  there  are  things  that 
I  believe  we  in  the  Congress — since  the 
leadership  has  not  come  from  the  execu- 
tive branch — have  a  responsibility  to  de- 


velop. I  addressed  a  letter  to  the  chair- 
man of  the  Banking  Committee,  to  which 
I  have  the  honor  to  belong,  several  weeks 
ago  asking  that  he  not  go  along  with  the 
intention  to  pass  over  the  committee  re- 
viewing these  matters,  including  this 
question  of  the  tremendous  acquisition 
of  banking  resources  by  foreign  financial 
interests  in  the  United  States. 

I  believe  a  point  of  danger  now  exists 
which  the  Congress  must  address  Itself 
to  sooner  or  later.  So,  I  wish  to  have  the 
opportunity  as  we  go  into  this  week  and 
next  week  to  develop  further  in  very 
specific  terms  why  it  is  that  I  am  so 
concerned. 


ANNOUNCING  THE  RELEASE  OF  THE 
STUDY  ON  THE  EFFECTS  OF  NU- 
CLEAR WAR  BY  THE  OFFICE  OP 
TECHNOLOGY  ASSESSMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  iMr.  Udall)  Is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  today  Sen- 
ator Church  and  I  are  releasing  the  lat- 
est study  done  by  the  OfBce  of  Technol- 
ogy Assessment.  It  concerns  the  effects 
of  nuclear  war.  Requested  by  the  Senate 
Committee  on  Foreign  Relations,  this 
analysis  could  not  be  more  timely. 

As  the  chairman  of  the  OTA,  I  am 
pleased  to  see  this  institution  coming  of 
age — addressing  the  toughest  issuer  of 
the  day  in  a  prompt,  efiScient  manner. 
Although  most  of  the  debate  over  the 
SALT  Treaty  has  involved  tonnage,  war- 
heads, launch  capacity,  and  verification, 
the  realities  on  nuclear  war  have  re- 
ceived little  discussion.  It  is  difficult  to 
exaggerate  the  horrors  of  even  a  limited 
nuclear  war. 

To  give  my  colleagues  a  flavor  for  the 
report,  permit  me  to  itemize  the  con- 
clusions of  the  study: 

The  impact  upon  our  society  of  a  nu- 
clear attack  of  any  scale  is  devastating — 
and  the  effects  we  can  predict  may  well 
be  less  significant  than  those  that  are 
incalculable. 

This  uncertainty,  and  the  potential 
horror  of  even  small  attacks,  contribute 
to  deterrence. 

We  in  the  United  States  are  extremely 
vulnerable  to  a  nuclear  attack  as  are  the 
Russians.  Our  vulnerabilities  vary 
greatly,  however. 

It  cannot  be  demonstrated  that  an  ef- 
fective sheltering  and/or  evacuation  of 
the  citizenry  would  necessarily  save 
lives. 

I  recommend  this  study  to  all  Mem- 
bers of  Congress,  and  to  the  public,  so 
that  every  American  citizen  may  express 
his  or  her  opinion  on  the  SALT  Treaty 
based  upon  a  realistic  appraisal  of  tiie 
terrible  damage  that  will  be  done  to  so- 
ciety by  nuclear  weapons.* 


LEGISLATING  TO  CURB  DRUG 
TRAFFICKING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  Is 
recognized  for  20  minutes. 
•  Mr.   LaFALCE.   Mr.   Speaker,   in  his 
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1979  state  of  the  Union  address.  Presi- 
dent Carter  reported  on  the  progress  we 
are  making  in  the  battle  against  drug 
abuse  in  the  United  States,  a  battle  that 
involves  cutting  off  the  supply  of  illegal 
drugs  entering  this  country  from  abroad. 
Looking  to  the  future,  President  Carter 
singled  out  an  area  in  which  law  en- 
forcement activity  should  be  concen- 
trated. He  said: 

In  1979  we  will  stress  financial  Investiga- 
tions as  a  means  of  prosecuting  those  In- 
dividuals responsible  for  the  drug  traffic,  and 
win  rely  heavily  on  enlisting  foreign  coopera- 
tion In  the  overall  drug  program. 

The  President  was  absolutely  correct: 
I  am  convinced  that  one  of  the  best  ways 
to  curb  drug  abuse  is  to  curb  the  Impor- 
tation of  drugs,  especially  marihuana,  co- 
caine, and  heroin  from  abroad.  And,  the 
best  way  to  curb  that  importation,  short 
of  preventing  the  drugs  from  being  grown 
or  processed,  is  to  put  clamps  on  the 
illegal  flow  of  money  out  of  the  United 
States  for  the  purchase  of  drugs. 

Presently,  the  battle  against  drug  im- 
ports includes  financial  investigations  of 
known  or  suspected  drug  dealers.  But  in 
some  specific  instances,  the  work  of  the 
Justice  Department,  the  Drug  Enforce- 
ment Administration,  the  U.S.  Customs 
Service  and  others  is  being  impeded  by 
problems  with  existing  laws. 

Recently,  I  traveled  with  Representa- 
tive Lester  Wolff,  chairman  of  the 
House  Select  Comjnittee  on  Narcotics, 
and  members  of  the  committee  to  major 
drug- trafficking  regions  in  Latin  Ameri- 
ca. Upon  my  return.  I  called  a  series  of 
meetings  with  administration  officials, 
ranging  from  the  ''Vhite  House  to  the 
Drug  Enforcement  Administration,  and 
including  officials  from  Treasury  and 
Customs,  as  well  as  special  agents  as- 
signed to  major  drug  investigations,  to 
determine  how  Congress  can  help  these 
investigators  In  their  work. 

After  a  number  of  meetings,  confer- 
ences, and  a  great  deal  of  research,  I 
have  introduced  three  bills  in  the  House 
of  Representatives  that  I  believe  will 
make  great  headway  in  the  use  of  finan- 
cial investigations  to  curb  drug 
trafficking. 

My  first  bill,  H.R.  4072,  would  make  it 
illegal  to  "attempt"  to  leave  the  United 
States  with  large  amounts  of  cash  with- 
out having  filed  a  report,  already 
required  under  the  Bank  Secrecy  Act. 
with  the  Government.  Present  law  makes 
it  illegal  to  leave  the  country  with  more 
than  $5,000  without  having  filed  the 
report,  but  the  courts  have  held  that  a 
person  cannot  be  arrested  for  violating 
this  law  unless  he  has  actually  left  the 
country — and  thus  escaped.  Even  though 
it  is  Illegal  to  attempt  murder  or  robbery, 
a  loophole  In  the  law  makes  the  illegal 
smuggling  of  large  amounts  of  cash  out 
of  the  United  States  a  very  risk-free 
crime. 

The  importance  of  curtailing  cash 
smuggling  is  underlined  by  data  pro- 
vided by  the  Customs  Service.  Some  90 
percent  of  the  violations  of  this  law. 
(those  who  do  not  sneak  through  the 
present  loophole)  result  from  criminal 
activity,  and  80  percent  of  this  money  is 
drug-related.  Law  enforcement  officials 


in  south  Florida,  a  haven  for  drug 
smugglers,  estimate  that  my  bill,  if  it 
became'law,  could  result  in  100  or  more 
successful  prosecutions  for  money  smug- 
gling in  that  State  alone. 

Joining  me  in  sponsoring  this  bill  were 
Congressmen  Lester  Wolff,  chairman 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  and  Fernand  St  Ger- 
main, the  Subcommittee  on  Financial  In- 
stitutions (which  has  jurisdiction  over 
this  legislation) .  Both  share  m>'  concern 
over  the  national  drug  abuse  problem 
and  the  difficulties  in  apprehending 
those  responsible  for  drug  trafficking  and 
smuggling. 

Both  Wolff  and  St  Germain  also 
cosponsored  my  second  bill  H.R.  4073, 
which  would  allow  customs  officials  to 
search  for  unreported  amounts  of  cash 
in  the  same  way  they  are  now  permitted 
to  search  for  undeclared  or  illegal 
merchandise. 

As  it  stands  now,  the  law  requires  a 
search  warrant  for  cash  but  does  not  re- 
quire one  for  other  merchandise.  The 
warrant  requirement  <makes  currency 
arrests  vastly  more  difficult,  even  though 
carrying  large  amounts  of  unreported 
cash  is  just  as  illegal  as  smuggling  in  un- 
declared property  or  carrying  contra- 
band goods.  This  bill  removes  this  dis- 
tinction and  permits  Customs  officials 
to  treat  these  similar  violations  of  the 
law  in  a  similar  manner. 

My  third  bill,  H.R.  4071,  co-sponsored 
by  Representative  St  Germain,  is  in- 
tended to  encourage  persons  with  infor- 
mation about  unreported  cash  being 
transported  over  the  border  to  share  that 
information  with  government  officials.  It 
awards  a  portion  of  any  cash  seized  as  a 
result  of  the  information  disclosed  to  the 
person  who  provides  the  tip.  According 
to  Customs  officials,  this  change  will  not 
only  aid  the  battle  against  drug  traf- 
fickers, but  also  provide  a  net  gain  to  the 
U.S.  Treasury  by  increasing  the  seizures 
of  greater  amounts  of  unreported  cash. 

When  cash  is  smuggled  out  of  the 
United  States,  it  most  often  winds  up 
purchasing  drugs.  The  drugs,  in  turn, 
find  their  way  into  communities  Eicross 
the  United  States.  Although  less  atten- 
tion is  paid  to  drug  abuse,  especially 
among  teenage  youth,  than  in  years  past. 
the  problem  continues  to  worsen.  I  think 
that  attacking  the  major  organized 
crime  figures  behind  drug  smuggling  is 
one  of  the  best  ways  to  battle  the  drug 
abuse  problem,  and  I  believe  that  pas- 
sage of  my  three  bills  would  make  an  im- 
portant contribution  to  that  battle.* 


INTEGRATED      ENVIRONMENTAL 
ASSISTANCE  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  10  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  I  am  in- 
troducing, along  with  Mr.  Staggers,  Mr. 
Waxman,  Mr.  Florio,  Mr.  Scheuer,  Mr. 
Murphy  of  New  York,  and  Mr.  Forsythe, 
the  Integrated  Environmental  Assistance 
Act  of  1979.  We  are  doing  this  at  the 
request  of  the  administration. 

This  act  is  a  major  legislative  priority 
of  the  President  and  fulfills  the  objective 


he  outlined  to  the  Congress  in  his  1978 
environmental  message,  namely  to  con- 
solidate the  Environmental  Protection 
Agency's  grant  delivery  system.  I  think 
that  this  is  a  worthy  concept,  and  I  look 
forward  to  working  with  the  administra- 
tion to  develop  specific  proposals  which 
the  Congress  can  support.  It  is  my  hope 
that  hearings  will  take  place  sometime 
this  summer,  and  that  a  thorough,  con- 
sensus bill  clears  the  House  by  the  May 
15,  1980  authorizing  deadline.  In  this  re- 
gard. I  welcome  comments  and  sugges- 
tions on  the  bill. 

The  act  is  particularly  appropriate,  be- 
cause it  will  enhance  EPA's  ability  to 
manage  the  Federal  environmental  grant 
program  in  a  more  effective  and  efficient 
manner.  The  bill  proposes  a  program  to 
increase  enwronmental  program  flexi- 
bility, improve  and  simplify  administra- 
tion, enhance  program  integration,  and 
provide  incentives  for  good  performance. 

Presidential  and  congressional  aware- 
ness of  the  interrelated  nature  of  envi- 
ronmental problems  and  solutions  re- 
.5Ulted  in  EPA's  creation  in  late  1970. 
Since  that  time,  the  number  of  EPA  pro- 
grams has  grown  from  three  programs 
with  a  grant  authority  of  $60  million,  to 
16  programs  with  a  grant  authority  of 
nearly  $300  million.  There  is  a  growing 
awareness  of  the  complexity  of  the  cross- 
cutting  impacts  of  these  programs  as 
well  as  the  seriousness  of  the  impacts  to 
health  and  the  environment.  This  bill 
calls  for  alternative  ways  to  foster  the 
total  environmental  grant  deliverj-  ap- 
proach. 

Following  is  EPA's  section-by-sectlon 
analysis  of  the  Integrated  Environmental 
Assistance  Act  of  1979. 
Section-by-Sbction    Analtsis — Integrated 

Environmental  Assistance  Act  or  1979 

In  his  1977  Environmental  Message,  the 
President  directed  the  Environmental  Pro- 
tection Agency  to  prepare  proposed  legisla- 
tion to  Integrate  the  Agency's  various  cate- 
gorical grants  supporting  State  and  local 
environmental  programs 

One  of  the  principal  objectives  In  creat- 
ing EPA  was  to  provide  a  framework  to  deal 
with  Interrelated  environmental  problems 
and  to  Implement  programs  and  solutions  In 
a  more  effective  and  efficient  manner.  In  an 
attempt  to  encourage  integrated  environ- 
mental programs,  the  Agency  has  allowed 
administrative  Integration  of  categorical 
State  program  assistance  for  several  years 
In  fiscal  year  1978.  sixteen  States  were 
participating  In  this  program,  even  though 
It  does  not  provide  flexibility  for  States  to 
transfer  funds  to  meet  their  own  unique 
environmental  priorities  and  needs. 

The  draft  "Integrated  Environmental  As- 
sistance Act  of  1979"  has  been  developed  to 
alleviate  the  problems  identified  In  BTA's 
attempt  at  Integration  under  Its  administra- 
tive authority.  The  Act  would  allow  States  to 
apply  for  Integrated  assistance,  if  they  so 
desire.  In  lieu  of  separate  categorical  assist- 
ance. The  Administrator  of  the  Environ- 
mental Protection  Agency  is  given  the  au- 
thority to  award  integrated  assistance  when 
a  State  submits  a  plan  demonstrating  that 
it  can  effectively  implement  an  Integrated 
environmental  program. 

Consistent  with  the  President's  com- 
mitment, the  Act  encourages  integration  of 
environmental  plannmg  by  States  and  local 
governments  and  strengthens  coordination 
between  State  and  Federal  programs  The  Act 
also  increases  the  recipient's  flexibility  to 
address  its  particular  environmental  prlorl- 
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tics,  to  propoae  redirection  of  Federal  as- 
slst»nce,  and  to  simplify  and  Improve  ad- 
ministration of  environmental  programs. 

Section  1— Short  Title : 

Self-explanatory . 

Section  2 — Declaration  of  Policy: 

This  section  declares  the  policy  of  Con- 
gress to  be  that  comprehensive  approaches 
to  management  of  environmental  programs 
are  necessary  at  all  levels  of  government — 
local.  State,  and  Federal.  Current  program 
fragmentation  often  leaves  gaps  and  al- 
lows over-laps  which  reduce  environmental 
program  effectiveness. 

Section  3 — Objective: 

Section  3  states  that  the  objective  of  the 
Act  Lb  to  provide  a  mechanism  to  encourage 
EPA  program  recipients  to  design  Integrated 
environmental  programs  tailored  to  their 
specific  needs. 

Section  4 — Definitions: 

Section  4  provides  basic  definitions  under 
the  Act.  In  defining  "covered  programs"  It 
establishes  that  Integrated  assistance  may 
Include  program  elements  that  address  the 
nhiectlves  of  any  legislation  for  which  the 
EPA  Adnxlnlstrator  Is  responsible  (except  for 
grants  for  the  construction  of  wastewater 
treatment  works).  The  Integrated  assistance 
program  would  permit  use  of  assistance 
funds  to  support  activities  which  are  within 
EPA's  mandate,  but  for  which  there  Is  cur- 
rently no  asslstcuice  funding  available. 

Section  5 — Integrated  Program  Plan: 

Section  5  describes  conditions  that  make 
Integration  appropriate;  I.e..  where  separate 
program  assistance  may  leave  gaps  or  result 
In  over-laps  in  environmental  planning. 
management  or  Implementation.  It  lists 
several  examples  of  activities  which  can  be 
Integrated,  and  It  establishes  the  basic  con- 
tent of  Integrated  progrsun  plans.  Inte- 
grated program  plans  must  address  the 
objectives  of  not  less  than  two  covered  pro- 
grams and  they  must  adequately  Integrate 
the  covered  programs  included.  The  section 
also  requires  that  a  single  agency  provide 
for  the  coordination  and  management  of 
each  recipient's  proposed  activities  and  that 
the  public  be  adequately  involved  In  devel- 
opment of  Integrated  plans. 

Section  8 — Approval  of  Integrated  Pro- 
gram Plan: 

Section  6(a)  lists  potential  benefits  of 
Integrated  assistance  on  which  the  Adminis- 
trator Is  to  base  his  requirements  governing 
approval  of  Integrated  program  plans.  The 
approval  requirements  are  to  be  flexible 
enough  to  promote  each  applicant's  dis- 
cretion In  meeting  Its  particular  needs,  pro- 
vided the  proposed  Integrated  program  Is 
consistent  with  National  objectives.  The 
Administrator  must  also  require  that  Inte- 
grated program  plans  adequately  consider 
the  effects  of  one  program  on  others  and  use 
common  data  bases  and  planning  and  evalu- 
ation processes  when  appropriate. 

Section  8(b)  limits  a  recipient's  activities 
to  those  the  Administrator  determines  are 
consistent  with  the  purposes  of  the  covered 
programs  Included  In  the  recipient's  inte- 
grated plan. 

Section  6(0  requires  timely  Administra- 
tor review  of  proposed  integrated  program 
plans.  The  Administrator  may  approve  all  or 
part  of  the  Integrated  program  plan.  How- 
ever, If  he  denies  an  applicant's  Inclusion  of 
any  categoric*!  program  in  an  integrated 
award,  the  Act  provides  the  applicant  not 
less  than  60  days  to  apply  for  categorical 
assistance  for  that  program. 

Section  6(d)  establishes  criteria  for  the 
Administrator's  review  of  Integrated  program 
plans. 

Section  6(e)  requires  the  Governor  of  a 
State  and  the  Chief  executive  officer  of  a  local 
government  to  sign  Integrated  assistance  ap- 
plications. This  requirement  Is  Included  to 
assure  high  level  support  and  Involvement 
in  program  Integration. 


Section  T^Authorlty;  Limitations: 

Section  7iai  authorizes  the  Administrator 
to  award  integrated  assistance  in  Ueu  of 
categorical  assistance  to  achieve  the  objec- 
tives of  the  Act  and  the  substantive  require- 
ments of  the  covered  programs  Included  In 
each  applicant's  Integrated  program  plan. 

Section  7(b)  clearly  states  that  neither 
award  of,  nor  application  for.  Integrated  as- 
sistance In  one  year  obligates  the  Adminis- 
trator to  approve,  nor  the  State  to  apply  for. 
Integrated  assistance  In  a  subsequent  year. 
In  fact.  It  requires  the  Administrator  to  make 
an  affirmative  finding  that  a  previous  year's 
award  effectively  served  the  purposes  of  the 
Act  and  the  covered  programs.  It  also  pro- 
vides criteria  for  the  Administrator  to  con- 
sider In  making  this  determination. 

Section  7(c)    Is  self  explanatory. 

Section  7(d)  restricts  participation  to  15 
States  and  25  local  governments  In  1980  and, 
provided  the  Administrator  finds  the  program 
was  successful  In  1980,  to  30  States  and  50 
local  governments  In  1981.  It  requires  com- 
petitive selection  of  recipients  In  1980  which 
should  assure  that  only  the  most  capable 
States  will  receive  Integrated  awards  that 
year 

Section  8 — Assistance  for  Local  Qovern- 
ments  and  Interstate  Agencies: 

Section  8  enhances  EPAs  ability  to  fund 
local  programs  by  permitting  local  govern- 
ments and  Interstate  agencies  to  receive  In- 
tegrated assistance,  with  State  concurrence. 
All  current  authorities  for  local  governments 
and  Interstate  agencies  to  receive  categorical 
program  grants  continue  In  effect. 

Normally  local  governments  and  Interstate 
agencies  will  receive  Integrated  grants  as  a 
pass-through  from  the  State:  however,  under 
this  legislation  EPA  may  directly  award  In- 
tegrated assistance  to  local  governments  and 
Interstate  agencies  when  the  State  either 
does  not  apply  for  Integrated  assistance,  or 
does  not  make  adequate  provision  for  the 
local  government  or  Interstate  agency,  and 
the  applicant  is  otherwise  eligible  to  receive 
funds  under  the  covered  programs. 

Local  governments  or  interstate  agencies 
may  receive  Integrated  assistance  for  pro- 
grams for  which  they  are  not  otherwise  di- 
rectly eligible.  If  the  State  consents  and 
the  Administrator  agrees  to  their  applica- 
tion Generally.  In  such  cases,  the  amount 
of  the  States  allotment  will  be  reduced  by 
the  amount  of  the  assistance  to  the  local 
government. 

Section    9 — State.Local    Consultation: 

Section  9  emphasizes  the  requirement 
that  States  consult  with  local  governments 
during  the  process  of  developing  integrated 
program  plans. 

Section  10 — Funding  for  Local  Participa- 
tion: 

Section  10  requires  that  a  local  entity 
which  is  given  responsibility  for  carrying 
out  particular  elements  or  outputs  contained 
In  an  integrated  program  plan  be  given 
State  or  Federal  funds  through  that  plan,  to 
meet  Its  responsibility. 

Section  11— Funding  Flexibility: 

Section  11  authorizes  the  Administrator 
to  permit  applicants  flexibility  to  propose  to 
transfer  funds  among  the  covered  programs 
In  their  approved  plans  with  a  restriction. 
The  State  plan  may  not  reduce  the  amount 
of  funding  for  any  categorical  program  to 
less  than  80 'T  of  the  level  provided  under 
the  categorical  assistance  approach.  (Fund- 
ing flexibility  also  applies  to  non-Federal 
funds.)  If  it  Is  appropriate  to  the  approved 
plan,  for  example,  It  would  be  possible  to 
Increase  the  funds  In  one  program  by  shift- 
ing 20 '"c  of  the  funds  from  all  the  others. 
In  other  words,  each  categorical  allocation 
could  be  reduced  by  up  to  20  T.  and  that 
sum  could  be  used  by  any  combination  of 
the  others — as  long  as  the  activity  is  one 
for  which  the  Administrator  is  responsible 


and  Is  within  the  scope  of  the  covered  pro- 
grams Included  under  the  recipient's  Inte- 
grated program  plan. 

Section  12 — Accountability: 

Section  12  Is  designed  to  tie  recipient  ex- 
penditures to  the  approved  Integrated  pro- 
gram plan,  and  to  relate  recipient  account- 
ing to  that  plan,  in  Ueu  of  current  require- 
ments for  accounting  by  Individual  programs 

Section  13 — Supplementary  Assistance: 

Section  13  allows  each  applicant  for  Inte- 
grated assistance  to  compete  with  others 
for  funds — called  supplementary  assistance — 
In  addition  to  the  amounts  available  from 
the  allotments  of  the  covered  programs.  Ap- 
plicants applying  for  supplementary  assist- 
ance win  propose  non-recurring  projects 
that  are  Innovative,  of  special  national 
significance,  or  that  address  other  special 
environmental  needs.  Acceptable  projects 
may  Include  establishment  of  an  environ- 
mental permit  system,  development  of  a 
State  civil  penalties  program,  start-up  cocts 
associated  with  assumption  of  pesticides  en- 
forcement delegation,  establishment  of  State 
regional  pollution  control  oflBces,  or  crea- 
tion of  an  agency-wide  environmental  In- 
spection system. 

Section  13  also  provides  criteria  which  the 
Administrator  will  consider  in  ranking  and 
selecting  supplementary  assistance  projects. 

Section  14 — Administrative  Provisions: 

Section  14(a)  provides  for  use  of  unobli- 
gated funds  by  the  Administrator — by  re- 
allotment,  contract,  or  other  appropriate 
means — to  achieve  the  purposes  for  which 
they  were  Intended  If  the  recipient  does  not 
achieve  the  expected  program  accomplish- 
ments. 

Section  14(b)  establishes  a  single  maln- 
tenance-of -effort  to  replace  the  several  exist- 
ing matching  and  malntenance-of-effort 
requirements.  This  requires  that  the  recip- 
ient expend  In  the  fiscal  year — for  recurrent 
costs,  eg.  salaries,  personnel  benefits,  and 
other  continuing  costs — an  amount  that  Is 
not  less  than  the  amount  spent  for  such 
purposes  during  the  base  fiscal  year.  The 
base  fiscal  year  Is  the  year  prior  to  the  year 
each  covered  program  entered  into  integrated 
assistance.  EPA  may  reduce  the  amount  of 
non-Federal  funds  required  If  there  Is  a  gen- 
eral reduction  In  expenditures  of  executive 
branch  agencies  of  the  recipient. 

Section  IS — Effective  Date  and  Criteria 
Development: 

Section  15  establishes  that  Integrated  as- 
sistance may  be  awarded  beginning  In  fiscal 
year  1980  and  for  four  years  thereafter. 

The  Administrator  is  to  issue  regulations 
to  establish  the  program  promptly  ( within 
180  days)  after  passage  of  the  Act. 

Section  16 — Regulations: 

Section  16  provides  general  authority  for 
EPA  to  Issue  necessarj-  regulations  to  Im- 
plement the  Act. 

Section  17 — Authorization: 

Section  17  provides.  In  addition  to  funds 
authorized  to  be  appropriated  under  covered 
programs,  that  there  be  $25,000,000  author- 
ized for  supplementary  assistance  for  the 
1980  fiscal  year  and  that  such  sums  as  nec- 
essary be  authorized  for  the  period  1981-84. 

Section   18 — Detail  of  Personnel: 

Section  18  allows  the  Administrator  to 
detail  EPA  employees  to  recipients  to  assist 
In  carrying  out  an  approved  integrated  pro- 
gram plan.  Thus,  EPA  can  provide  any  need- 
ed technical  assistance,  training  or  extra 
manpower  The  section  also  allows  the  Ad- 
ministrator to  reduce  the  recipient's  assist- 
ance amotmt  by  the  cost  related  to  the  de- 
tail. 

Section  19 — Sunset  Provision;  Report  to 
Congress : 

Section  19  establishes  a  "sunset  provision". 
The  Act  will  expire  on  September  30,  1984, 
unless  Congress  extends  It. 

The  section  also  requires  the  Administra- 
tor to  submit  a  report  to  Congress  by  Sep- 
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tember  30.  1983,  which  describes  the  extent  at  the  end  thereof  the  following  new  sen-  %  Mr    OTTINGER    Mr    Soeaker    as   I 

recipients  have  integrated  programs  under  tence:  "The  preceding  sentence  to  the  extent  have  done  everv  vpar  <tinr*  rnvfl«;»  ^ 

the    Act,    evaluates    those    programs,    and  it  relates*  to  discrimination  on  the  basis  of  '"'"^  """^  "^''^'^^  year  imce  my  nrst  eiec- 

makes  recommendations  with  respect  to  con-  religion  shall  not  apply  to  an  auxiliary  of  a  ^^°"  ^  congress,  I  am  today  disclosing  a 

tlnulng  the  Integrated  assistance  program.^  fraternal  beneficiary  society  if  such  society  statement  of  my  assets  and  liabilities, 

^^^^^^^^___  Is  described  In  subsection  (c)  (8)  and  Is  ex-  a  schedule  Of  securities  which  I  own,  a 

—^—^^^—^  empt  from  tax  under  subsection  (a)  and  If  schedule  of  Other  securities  of  which  I 

TAX-EXEMPT  STATUS  FOR  such  society  limits  its  membership  to  the  am  an  income  beneficiary  and  a  schedul" 

FRATERNAL  SOCIETIES  ™T?*i^t  °'  *  particular  religion".  of  the  taxes  I  paid  in  calendar  year  1978 

(b)    The  amendment  made  by  subsection  wviilo  tViic  Hio/.ino.,.<.  ^^„     u          j      \1\ 

The  SPEAKER  pro  tempore.  Under  a  (a)   shall  apply  to  taxable  years  beginning  .^^'J!,,^^^  ?^w  o/.?^  ^"''^  Z^^ 

previous  order  of  the  House,  the  gentle-  after  October  20.  i976.»  t  /rT^^^n^i  I     f^     ,  ^^^^^  ^^' 

man  from  Connecticut  (Mr.  Cotter)  is                        LrfinL.^f  hL  f  ^^^^^^^^  requirmg 

r<vr<r,ani7Pfi  fnr  s  miniitp<;  ""^  financial  disclosure,  behevmg  this 

•  Mr    COTTER    Mr.   Speaker.  I  have  JAMES    F.    SHARKEY   RETIREMENT  to  be  the  best  protection  of  the  public 

been  in  contact  with  the  Knights  of  Co-  The  SPEAKER  pro  tempore.  Under  a  ^!f5^*" 

lumbus   who   are   concerned   that   they  previous  order  of  the  House,  the  gentle-  |"®  statement  and  schedules  are  as 

may  be  adversely  affected  by  an  unfore-  woman  from  Maryland  (Mrs.  Spellman)  ,  loUows: 

seen  interpretation  of  section  501(i)   of  is  recognized  for  5  minutes.  Richard   L.   otunger,   statement   0/  assets, 

the  Internal  Revenue  Code.  This  section  •  Mrs.  SPELLMAN.  Mr.  Speaker.  James  liabilities,  and  capital,  as  at   March  31. 

of    the    code    prohibits    a    tax-exempt  Bryant  Conant,  the  renowned  educator  '^'^^ 

status  for  organizations  which  discrimi-  and   president   of   Harvard   University.  assets 

nate  on  the  basis  of  reUgion.  but  the  once  said:  s^inis"cVrUfl^"t; " 205  I35 

technical    problem    this    creates   for   the  Each  honest  calling,  each  walk  of  life,  has  Assets  held  by  RlchardLOttlneer 

Knights  was  not  intended  when  the  law  its  own  elite,   its  own  aristocracy  based  on  Trust.    Dated    March    19     1969 

was  enacted.  Therefore,  I  am  introdUC-  excellence  of  performance  Marketable  securities,  cost  »568.- 

ing  legislation  to  correct  this  situation.  Excellence     of     performance      Those  ^^°'  *^  market  value  (Sched- 

The  Knights  of  Columbus  are  exempt  words.  Mr.  Speaker,  epitbmize  a  former  u.f.til'^VV'u",::^""^'-'  ^•"^•3^° 

from  Federal  income  tax  under  section  colleague,    a    highly    respected    profes-  smn  at  ^               "^         '"      ^ro  nno 

501(cn8)  of  the  Internal  Revenue  Code,  .sional.  an  aristocrat  of  the  law,  a  friend.  ^'            ""      ^^"^ 

However,    subordinate    lodges    of    the  m  just  a  few  days,  friends  and  co-  2  026  310 
Knights   are  unincorporated,   therefore  workers  of  Mr.  James  F.  Sharkey  will  be  ' 
those  lodges  desiring  to  hold  title  to  real  honoring  him  as  he  retires  from  a  long  Real  estate:  Residences  in  Mama- 
property  must  form  an  affiliated  corpo-  and  distinguished  career  with  the  county  roneck,   n.y    and   Washington, 
ration.  Some  2,000  of  these  affiliated  cor-  attorney's    office    in    my    own    Prince  °^-  *'  estimated  market  value.      650, 000 
porations  are  exempt  from  the  income  Georges  County,  Md.  I  rise  today  to  give 

tax  under  section  501(c)  (7)  of  the  code  him  the  recognized  honor  he  so  richly  LiABiunEs  and  caphai.     '      ' 

as  "social  clubs."  deserves   for   the   many   years   he   has 

As  a  member  of  the  committee  in  1976,  served  the  citizens  of  our  area.  Liabilities: 

it  is  my  recollection  that  section  501<i)  Born  and  reared  in  Scranton.  Pa.,  Jim  TStw^Ten^^v  "^TYust  '  u/w/o 

was  aimed  at  organizations  whose  com-  Sharkey  settled  in  Maryland  after  his  Lawrence     ottinger    f/b/o 

position    was    not    religiously    centered,  Army  stint.  He  graduated  from  George  Richard  l   ottinger 301,912 

who  had   several   religions   represented  Washington  Law  School  and  was  in  pri-  Patricia  L.  Chemoff...""IJI      150!  000 

among   its   members,   but   who   refused  vate   law   practice    before   joining   our  Louise  l.  ottinger 350.000 

membership  to  someone  simply  because  county  attorney's  office  in  1967.  For  12  Trust    u  a    dated     10/30/57 

they  were  a  member  of  a  particular  re-  years,  he  has  continuously  served  as  an  f/b/o  Richard  L.  ottinger..       60.000 

ligion.  In  order  to  be  a  member  of  the  associate  county  attorney,  providing  ex-  w°'^"  loans  payable .._        40.000 

Knights  of  Columbus  and,  therefore,  a  pertise  in  the  zoning  and  planning  areas.  Mortgage  payable ^^'Q*^ 

member  of  one  of  these  affiliated  corpo-  We,  the  elected  officials  who  had  diffl-  ^^  gjj 

rations,  an  individual  must  be  a  prac-  cult  decisions  to  make,  turned  time  and  '     . 

ticing  Catholic.  This  is  not  the  type  of  time  again  to  Jim  Sharkey  for  answers—  income  taxes  payable  on  unreal- 

"discrimination"  section  501  (i)   was  de-  answers  we  were  certain  were  sound.  His  ized  gain  on  marketable  securi- 

signed  to  prohibit.  steady  counsel  and  advice  we  knew  were        ties 422.867 

It  should  be  clearly  understood  that  fashioned  only  after  he  had  completed  TTTT^ 

the  Knights  themselves  wUl  continue  to  exhaustive  research.  Reliability  was  his  ^    ^^J°^'^  liabilities... J- 4^3.  779 

be  exempt  from  income  tax  under  sec-  credo  then  as  it  is  today.  *"       ' 

tion  501(c)(8).  It  is  only  those  affiliated  Mr.  Speaker,  I  will  not  be  able  to  be  „  „_.  ^, 

corporations  established  to  hold  title  to  Present  when   Jim's  many   friends  say  ^'  ^°*-'^' 

real  property  and  which  happen  to  have  goodbye,  and  I  truly  regret  that  I  can-  ^^  ^    ^  ^   ^^^^            ..  .  ,      .        .... 

filed  for  an  exemption  under  section  501  not.  But  I  know  all  the  Members  in  this  RicnardL^  ottinger  jched^^^^^^ 

(c) .  7 .  which  are  in  danger  of  losing  tax-  House  join  me  today  in  wishing  him  weU.  T^^'^^t^^^usi  jfrt                    ' 

exempt    status.    The    legislation    I    am  He  and  his  wife,  Florence,  will  be  head-  '^'"*' '"  "'  ^"''^  ^^'  "" 

introducing  today  will  correct  this  situa-  '"«  ^°^  ^^^  ^un  Belt  to  sit  on  the  beach,  s™'='«                  mrr^t 

tion  by  exempting  auxiliaries  of  a  fra-  ^^t^h  the  waves  and  enjoy  the  relaxed  market  value 

ternal  beneficiary  society  from  the  pro-  ^ours  of  retirement.  But.  if  I  know  Jim  American  Telenhone  &  Teleeraoh 

visions  of  section  501(i)   under  certain  Sharkey  well  at  all,  and  I  think  I  do,  his  ^'^^  T500  sJ^areM         ^'*^""'''       30  500 

conditions.   This   merely  returns   these  intellectual  curiosity  will  soon  have  him  Anheuser     Busch.   'inc.  "(V.iso 

auxiliaries   to  the  status  they  enjoyed  evolved  m  other  pursuits,  other  chal-        shares)    68.400 

prior  to  1976.  lenges.   Whatever  those  projects  might  champion  Internationl  Corp.  (765 

X  am  including  at  this  point  In  the  ^^-  ^  ^"°^'  ^^at  Jim  will  assume  them  shares)    18.934 

Record  a  copy  of  my  bill :  with  the  .same  degree  of  commitment  and  Connecticut    General    insuranco 

jjj^  4201  concern  he  has  always  given  to  the  citi-  Co.   (2,700  shares)... 97,875 

A  bill  to  amend  the  Internal  Revenue  Code  f,^",^    ^L^l""""    °"°'''''   ^°""'-''-    ^^  '""coTToL  shtesT  '*"'""''      327  489 

of  1954  with  respect  to  the  exempt  status      ^"^'^'  J™» simnllciu  Pattern  Co' "inc'TlY I 

of  auxiliaries  of  certain  fraternal  benefl-                           Slmplicltj  Pattern  Co.,  inc.  (U. 

Clary  societies  FINANPTAT    nT«5rTr^mTRF  898  shares) 136.827 

Be  tt  enacted   by   the  Senate  and  House  FINANCIAL  DISCLOSURE  Travelers  Corp    (1,200  shares)....         45.  150 

of  Representatives  of  the  United  States  of  The  SPEAKER  pro  tempore.  Under  a  Weyerhaeuser  Co.  (7.494  shares).       232.314 

America  in   Congress  assembled.  That    (a)  previous  order  of  the  House,  the  gentle-  Xerox  Corp    (8.100  shares) 472,838 

subsection  d)  of  section  501  of  the  Internal  man  from  New  York  (Mr.  OlTlNCER)   is  

Revenue  Code  of  1954  is  amended  by  adding  recognized  for  5  minutes.  !•  *30. 337 
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Aacenalon,  St.  James  Bridge  & 
Perry  Auth.  Ln..  4.46rc.  11/1/ 
2001     (tSO.OOO) - 

Federal  Land  Banka,  8.15  percent. 
4/20/82    (WO.OOO) — 

Federal  Land  Banks.  7.80  percent 
1/20/82  (170,000) 

New  York  State  Mtge.  Finance* 
Agency.  6.9  percent.  4/1/83 
(•50.000)     --- 

New  York  State  Mtge.  Agency.  5.7 
percent.    10/1/96    ($50,000) 

P/H/A  Puerto  Blco.  6.55  percent, 
1/11/80    (•25,000)-.- --- 

Westmoreland  Co.  Indust.  Dev 
Pa.,  4.6  percent,  12/1/85  (•25,- 
000)    


COMMERCIAL    PAPEB 

Oeneral    Motors    Accept.    Corp.  | 

Note.     9.422     percent,     4/17/79 
(•66.000)     --- 65.  000 

Total    1.776,310 

Richard  L.  OttiTiger,  schedule  of  assets  of 
various  trtists  in  tchich  Richard  L  Ottinger 
is  income  beneficiary,  as  at  March  31.  1979 

STOCKS 

Current 
market  value 
American   Telephone   tc   Telegraph 

Co.  (400  shares) J24,  400 

Anheuser       Buscb.       Inc,       (3,000 

shares)    - - 72.000 

Atlantic       Richfield       Co.        (400 

shares)    24,600 

International     Business     Machines 

Corp.    (156  60    shares) --       50,038 

Perkln  Elmer  Corp.  (3,600  shares) ..     117,  900 

288. 938 
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an  Income  beneficiary  of  the  Trusts.  The 
schedule  la  prepared  for  Informational  pur- 
poses. 

ScHEOULK  3 — Richard  L.  Ottinger — Schedule 
Taxes  Paid  in  1978 

Federal    income    tax $47,672.00 

State  and  local  Income  tax 12,921.89 

New  York  and  District  of  Co- 
lumbia property  tax -     13.745.00 

Total  taxes  paid 74.  338,  89« 


5  percent.  6/1/91 


8.15  percent. 


4.5 


Xerox  Corp.,  8.2  percent.  11  1  82 
(•40,000)    .-- 

Nevada  Housing  Dlv.,  4.8  percent. 
4/1  86  (»30.000) - 

Pennsylvania.  4 '2  percent.  7/1/2000 
(•25.000)   

New  York.  NY 

(•15,000)   - -- 

Federal   Land  Banks, 
4/20/82   (•15,000) 

Puerto    Rico    Commonwealth, 
percent,  7/1/97  (^30,000) 

Alaska  State,  5.40  percent,  1/1/84 
(•12J00)    - 

Ascension,  St.  James  Bridge  &  Ferry 
Auth.  La.,  4.45  percent,  11/1/2001 
(•25.000)    

New    York 
Agency. 
(•16^60)    -- -. 

New  Jersey  Turnpike  Auth. 

cent.   1/1-2008   (»9,150) -.- 

P/H/A  PhUadelphla.  Pa  ,  4.61  per- 
cent. 10/5/79  («6,100)   

P/H/A  Puerto  Rico,  5.58  percent, 
2/8/80  (•36,600) 

P/H/A  Puerto  Rico,  5.55  percent. 
1/11/80  (•34,150) 

P/H/A  Washington.  DC,  2.5  per- 
cent. 6/1/91   (•9.150) 

Bedford,  New  Castle,  etc.,  N.Y.,  3 
percent,  6  1/82   (»9,150) 

Baltimore  City.  Md  ,  4  percent. 
8/1/86  (•9,150) 

Chelan  Co.,  Wash..  3.4  percent. 
12/1/2003     (»9,150) 

So.  San  Joaquin,  Calif ,  3.05  per- 
cent. 7/1/2004  (•9.150) 

P/H'A  Lewlston.  Me..  5.83  percent. 
2/8/80  (•40.000) 


State    Mtg.    Finances 
6  9      percent,      4/1/83 


,  52  per- 


38  334 

27,  577 

18.  742 
10.  198 
14, 494 

19,  728 
11.900 

19.  875 

15,287 

7,595 

8,075 

36,771 

34. 229 

6J201 

7,764 

7.697 

6,634 

6.497 

40.270 


335,  868 


Cash    (Overdrawn) (136i 

Total    -     624.670 

The  above  securities  are  not  reflected  as 
assets  of  Richard  L  Ottinger  since  be  Is  only 


WHEN  IT  COMES  TO  PEOPLE  WE 
ARE  NOT  THINKING  AHEAD 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  OTTINGER.  Mr.  Speaker,  we  are 
a  forward-looking  nation,  forever  poised 
with  one  foot  on  the  threshold  of  a  bet- 
ter tomorrow.  Whether  in  settling  the 
West  or  landing  on  the  Moon,  we  have 
been  thinking  about  tomorrow.  Even  as 
we  have  shifted  from  simply  discovering 
new  resources  to  also  planning  for  their 
conservation,  our  sights  have  been  on 
the  future. 

But,  as  syndicated  columnist  Ellen 
Goodman  has  WTitten  recently,  we  often 
overlook  what  is  most  fundamental  to 
our  lives  and  well-being.  In  my  opinion, 
when  it  comes  to  people  themselves,  we 
are  not  thinking  or  planning  ahead. 

That  is  the  most  striking  findings  of 
the  House  Select  Committee  on  Popula- 
tion last  year.  There  were  16  members 
on  the  committee.  They  represented 
both  parties,  almost  all  standing  com- 
mittees of  the  House,  and  certainly  a 
variety  of  points  of  view  on  the  role  of 
government  in  private  well-being.  After 
a  vear's  work,  the  committee  members 
concluded: 

The  federal  government  has  no  capacity  to 
plan  systematically  for  population  changes: 
yet  changes  In  the  size,  age  composition  and 
geographical  distribution  of  the  population 
can.  and  often  do.  have  profound  effects  on 
federal  policies,  and  federal  policies  and  pro- 
grams often  influence  the  direction  of  popu- 
lation change  unintentionally. 

We  are  trj'ing  to  plan  ahead  for  ade- 
(;uate  energy,  reduced  inflation,  fuller 
employment,  more  effective  education, 
improved  health  care,  a  better  protected 
environment.  More  often  than  not  we 
persist  in  ignoring  what  is  most  funda- 
mental to  all  of  these — people  them- 
selves. 

As  Members  of  Congress  we  should  be 
more  aware  of  that  than  most  in  govern- 
ment. When  our  communities  grow  at 
boomtown  rates  we  are  among  the  first 
to  hear  about  it.  When  their  age  com- 
positions change,  it  registers  in  our  con- 
stituents' letters  and  requests.  When 
public  schools  are  bursting  at  the  seams 
or  closing  down,  the  Halls  of  Congress 
are  one  of  the  places  where  solutions  are 
expected  to  be  found.  And,  obviously, 
when  our  districts  change  in  size,  our 
oflBces  experience  the  eCfects. 

These  kinds  of  population  changes  are 
so  basic  to  so  much  of  our  work  In  Con- 
gress, yet  they  receive  so  little  direct 
attention.  The  Federal  Government  at 
large  is  no  exception.  The  select  commit- 
tee has  reported; 

Pollcyma)<ers  at  all  levels  of  government 
and  the  American  public  have  limited  under- 


standing of  the  long-term  consequences  of 
population  change  for  Individuals  and  so- 
ciety as  a  whole.  The  federal  government  has 
not  made  a  concerted  effort  to  educate  either 
the  public  or  the  policymakers  about  popu- 
lation trends  and  their  consequences. 

During  1978,  much  of  the  work  of  the 
select  committee  was  to  assist  standing 
committees  to  expand  on  their  review 
of  population  issues,  including  contra- 
ceptive development,  immigration,  and 
foreign  aid  for  population  planning.  But 
I  believe  the  committee's  greatest  con- 
tribution to  the  work  of  the  House  was  to 
identify  an  issue  to  which  no  single  com- 
mittee had  given  attention — population 
change  and  Federal  policymaking. 

In  its  final  report  of  recommendations. 
the  committee  concluded: 

Policies  which  influence  or  are  Influenced 
by  population  change  can  be  found  In  all 
federal  agencies.  Yet,  no  single  agency  has 
the  authority  to  coordinate  these  often- 
conflicting  policies.  The  Committee  recom- 
mends that  the  Congress  undertake  a  through 
Investigation  to  identify  all  population-sensi- 
tive programs  and  policies,  to  sissess  their 
impact  on  population,  and  to  consider  alter- 
native mechanisms  for  Improving  the  ability 
of  the  federal  government  to: 

(a)  conduct  continuing  analysis  of  the 
Interrelationship  of  demographic  change  and 
federal  programs  and  policies: 

(b)  coordinate  programs  and  policies 
which  will  be  affected  by  changes  In  the  size, 
composition  and  geographical  distribution  of 
the  population,  or  which  may  affect  popula- 
tion: and 

(c)  develop  alternative  policies  and  pro- 
grams for  planning  for  future  population 
change  and  assess  the  short-term  and  long- 
term  costs  and  benefits  of  each  course  of 
action. 

The  work  of  the  Select  Committee  on 
Population  is  completed.  Under  the  lead- 
ership of  its  Chairman  James  Scheuer 
and  its  ranking  minority  member,  John 
Erlenborn,  the  committee  has  compiled 
recommendations  that  are  geared  to  im- 
proving the  work  and  effectiveness  of 
Congress  and  the  administration,  not 
just  to  highlighting  population  issues. 
Now  the  work  of  the  House  begins — as 
individual  members  and  committees — to 
act  on  these  recommendations. 

I,  for  one.  am  especially  concerned 
about  the  committee's  finding  that  the — 

United  states  has  no  explicit  policy  out- 
lining goals  relating  to  the  overall  size, 
growth  and  distribution  of  the  population. 

To  encourage  debate  and  support  for 
coordinated  Federal  planning  for  popu- 
lation change  and  eventual  stabilization, 
I  will  be  introducing  soon  legislation  to 
declare  a  national  population  policy  for 
stabilization  and  to  establish  a  White 
House  OfQce  of  Population  Policy.* 


REGIONAL  PRIMARY  BILL 

( Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  OTTINGER.  Mr.  Speaker,  with  the 
1980  Presidential  race  already  growing 
heated,  the  time  to  face  the  crucial  issue 
of  primary  reform  is  now.  We  have  the 
opportunity  to  create  a  better,  more  eflB- 
cient  method  for  determining  Presiden- 
tial nominees  than  the  institutionalized 
chaos  of  the  present  expensive  and  un- 
productive patchwork  of  primaries. 
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To  take  advantage  of  this  opportunity, 
1  am  today  introducing  legislation  to  es- 
tablish a  regional  primary  system  for 
selecting  major  party  nominees  for  the 
Presidency.  This  bill  will  preserve  and, 
indeed,  enhance,  the  importance  of  the 
individual  States  in  the  process  of  nomi- 
nating Presidential  candidates.  At  the 
same  time,  it  will  provide  an  essential, 
rational  perspective  from  which  to  eval- 
uate the  meaning  of  a  State's  primary 
results. 

Today's  hodgepodge  of  primaries  ac- 
complishes very  little  besides  determin- 
ing which  candidates  have  the  stamina 
to  crisscross  the  country,  running  from 
this  State  to  that,  and  stopping  only 
long  enough  for  a  brief,  breathless 
speech  and  a  few  hurried  handshakes. 
Under  my  bill,  each  State  would  be  as- 
signed to  one  of  five  regions  and  would 
hold  a  Presidential  primary  on  the  same 
day  as  the  other  States  in  the  region. 
The  five  primaries,  separated  by  3-week 
intervals,  would  extend  from  April  to 
June  each  Presidential  election  year.  The 
sequence  of  the  regional  primaries  would 
be  determined  by  lot.  Candidates  would 
have  the  time  to  adequately  present 
themselves  and  their  views  to  the  voters. 

I  believe  that  enactment  of  the  region- 
al primary  bill  will  make  the  Presidential 
nominating  process  more  informative, 
more  accessible,  and  thus  more  demo- 
cratic. Certainly,  this  is  the  year  for 
Congress  to  take  action  on  this  impor- 
tant reform. 

The  text  of  the  bill  follows: 

Regional  Primary  Act  of  1979 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  fhj  United  States  of 
America    in    Congress    assembled. 

SHORT    TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Regional  Presidential  Primaries  Act  of  1979." 

FlNUiNGb 

Sec.  2.  The  Congress  finds  that 

(1)  the  proliferation  of  elections  held  by 
States  for  the  election  of  delegates  to  na- 
tional nominating  conventions  and  for  the 
expression  of  a  preference  for  the  nomina- 
tion of  Individuals  for  election  to  the  office  of 
President  subjects  candidates  for  nomina- 
tion for  election  to  such  office  to  physical 
exhaustion,  danger,  and  Inordinate  expense: 

(2)  there  Is  no  uniformity  among  State 
laws  with  respect  to  the  effect  of  such  elec- 
tions on  delegates  to  the  nominating  con- 
ventions held  by  political  parties; 

(3)  the  confusion  caused  by  this  lack  of 
uniformity  In  State  laws  gives  rise  to  cyni- 
cism, frustration,  and  distrust  of  the  nomi- 
nation process; 

(4 1  a  system  which  both  standardizes  the 
holding  of  Presidential  primaries  and  per- 
mits States  to  continue  to  play  a  substantial 
role  in  such  primaries  would  Improve  the 
Presidential  nominating  process; 

(5)  the  national  nominating  conventions 
held  by  political  parties  constitute  an  In- 
tegral part  of  the  process  by  which  the  Presi- 
dent Is  chosen  by  the  people  of  the  United 
States;  and 

(6)  In  order  to  protect  the  Integrity  of  the 
Presidential  election  process  and  provide  for 
the  general  welfare  of  the  Nation,  It  Is  nec- 
essary to  regulate  that  part  of  the  process 
which  relates  to  the  nomination  of  candi- 
dates for  election  to  the  office  of  President 

ESTABLISHMENT    OP    REGIONAL    PRIMARIES 

Sec  3.  (a)  Each  State  shall  conduct  an 
election  for  delegates  to  national  nominat- 
ing conventions  for  the  nomination  of  In- 
dividual for  election  to  the  office  of  Presi- 


dent  In  accordance  with  the  provisions  of 
this  Act. 

(b)(1)*  Five  regional  primaries  shall  be 
held  during  each  Presidential  election  year. 
The  first  regional  primary  shall  be  held  on 
the  first  Tuesday  of  April,  and  an  additional 
regional  primary  shall  be  held  on  the  Tues- 
day of  each  of  the  third,  sixth,  ninth,  and 
twelfth  succeeding  weeks.  Thirty  days  be- 
fore the  date  of  the  first  regional  primary, 
the  Commission  shall  determine  by  lot  the 
region  In  which  such  primary  Is  to  be  held 
The  Commission  then  shall  determine  by 
separate  lot.  conducted  thirty  days  before  the 
date  of  each  subsequent  regional  primary 
except  the  last,  the  region  In  which  each 
subsequent  regional  primary  Is  to  be  held. 

(2)  The  ballot  for  a  regional  primary  con- 
ducted by  each  State  under  paragraph  (1) 
shall  Include  the  names  of  (A)  each  candi- 
date who  Is  eligible  to  appear  on  the  ballots 
of  each  State  In  the  region  Involved  under 
subsection  (c)(1);  and  (B)  each  candidate 
who  Is  eligible  to  appear  on  the  ballot  of  the 
particular  State  under  subsection  (c)  (2). 

(c)(1)  The  ballot  of  each  regional  pri- 
mary which  Is  held  under  this  section  shall 
Include  the  name  and  political  party  affilia- 
tion of  any  candidate  with  respect  to  whom 
the  Commission  has  certified  payments  un- 
der section  9035(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Initial  certifica- 
tions), and  who  remains  eligible  to  receive 
payments  from  the  Secretary  of  the  Treas- 
ury or  his  delegate  under  chapter  95  or 
chapter  96  of  the  International  Revenue 
Code  of  1954.  on  the  date  of  the  regional 
primary  Involved. 

(2)  An  Individual  whose  name  is  not 
placed  on  a  regional  primary  ballot  under 
paragraph  (1)  may  have  his  name  and  the 
name  of  the  political  party  with  which  he 
Is  affiliated  appear  on  the  ballot  of  any  State 
participating  in  the  regional  primary  in- 
volved, If  he  Is  eligible  for  election  to  the 
office  of  President,  by  (A)  notifying  the  Sec- 
retary of  State  of  the  State  Involved  (or.  If 
there  Is  no  office  of  Secretary  of  State,  the 
equivalent  State  officer)  In  writing  that  he 
!s  a  candidate  for  nomination  by  a  specified 
political  party  for  election  to  the  office  of 
President;  and  (B)  presenting  such  Secre- 
tary of  State  or  equivalent  State  officer  with 
a  petition  supporting  his  candidacy  for  such 
nomination  signed  by  at  least  1  percent  of 
the  individuals  who  are  registered  to  vote  In 
the  State  Involved. 

1 3 )  ( A )  The  Commission  shall  announce 
the  names  of  any  candidates  who  are  en- 
titled to  be  on  the  ballot  of  any  regional 
primary  under  paragraph  ( 1 )  no  later  than 
thirty  days  before  the  date  of  the  regional 
primary  Involved. 

(B)  (li  The  Secretary  of  State  (or.  If  there 
Is  no  office  of  Secretary  of  State,  the  equiv- 
alent State  officer)  shall  transmit  to  the 
Commission  the  names  of  any  candidates 
who  are  entitled  to  be  on  the  ballot  of  the 
State  Involved  under  paragraph  (2)  In  con- 
nection with  a  regional  primary.  Such  trans- 
mission shall  be  made  no  later  than  thirty 
days  before  the  date  of  the  regional  primary 
Involved. 

(11)  The  Commission  shall  certify  the  bal- 
lot of  each  State  as  soon  as  practicable  after 
receiving  a  transmission  from  the  Secretary 
of  State  (or.  If  there  Is  no  office  of  Sec- 
retary of  State,  the  equivalent  State  officer) 
of  the  State  Involved  under  clause  (1) 

(d)(1)  Subject  to  such  guidelines  a.s  the 
Commission  may  establish,  the  regional  pri- 
mary shall  be  conducted  In  each  State  by 
officials  of  such  State  charged  with  con- 
ducting elections. 

(2)  Voters  In  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  legisla- 
ture. Each  voter  shall  be  eligible  to  vote 
only  for  delegates  for  a  candidate  for  nomi- 
nation by  the  party  of  such  voter's  registered 
affiliation.  If  the  law  of  any  State  makes  no 


provision  for  the  registration  of  voters  by 
party  affiliation,  voters  in  such  State  shall 
register  their  party  affiliation  In  accordance 
with  procedures  established  by  the  Com- 
mission. 

(e)  The  chief  executive  officer  of  each 
State  shall  certify  the  results  of  the  re- 
glonaJ  primary  held  In  his  State  to  the  Com- 
mission within  a  period  of  time  after  such 
date,  not  exceeding  fifteen  days,  prescribed 
by  the  Commission. 

DESIGNATION     OP     CONVENTION      DELEGATES 

Sec.  4.  (a)  (1)  Any  candidate  whose  name 
appears  on  the  ballot  of  any  regional  pri- 
mary under  section  3(c).  or  an  authorized 
representative  of  such  candidate,  shall  des- 
ignate the  names  of  Individuals  to  serve  as 
delegates  of  such  candidate  In  each  State 
participating  m  the  regional  primary  in- 
volved. The  number  of  delegates  designated 
In  each  State  under  the  preceding  sentence 
shall  be  equal  to  the  number  of  delegates 
to  which  such  State  Is  entitled  at  the  na- 
tional nominating  convention  involved. 

(2)  Delegates  designated  under  paragraph 
(1)  shall  be  listed  on  the  ballot  under  the 
name  of  the  candidate  making  such  designa- 
tion. Such  delegates  shall  be  listed  In  ac- 
cordance with  a  ranking  to  be  determined 
by  such  candidate. 

(3)  Delegates  to  which  «uiy  candidate  Is 
entitled  at  a  national  nominating  conven- 
tion shall  be  selected  from  the  list  of  dele- 
gates designated  by  such  candidate  In  ac- 
cordance with  the  ranking  determined  by 
such  candidate  under  paragraph  (2).  except 
that  such  selection  shall  be  made  in  a  man- 
ner which  Is  consistent  with  any  rule  of  the 
national  political  party  involved  relating  to 
categories  of  persons  which  shall  be  repre- 
.sented  a.s  delegates  at  the  national  nominat- 
ing convention  of  such  political  party. 

(4)  An  individual  may  serve  as  an  author- 
ized representative  of  a  candidate  for  pur- 
poses of  paragraph  ( 1 )  only  if  such  author- 
ization Is  transmitted  to  the  Commission  in 
writing  by  such  candidate 

(  b)  The  number  of  delegates  which  a  can- 
didate may  receU-e  In  any  State  In  connec- 
tion with  a  regional  primary  is  a  number 
which  Is  a  percentage  of  the  total  number 
of  delegates  from  such  State  to  his  party's 
national  nominating  convention  equal  to  the 
percentage  of  the  votes  cast  by  members  of 
his  party  In  such  SUte  received  by  him  In 
the  primary. 

(c)(1)  If  a  candidate  In  a  regional  primary 
receives  less  than  the  greater  of — 

(A)  5  per  centum  of  the  votes  cast  by 
members  of  his  political  party  In  such  re- 
gional primary:  or 

(B)  a  percentage  of  votes  which  would  en- 
title such  candidate  to  one  delegate.  If  one 
delegate  constitutes  more  than  6  per  centum 
of  the  total  number  of  delegates  to  be  ap- 
pointed In  the  region  involved: 

no  Individuals  may  be  appointed  as  delegates 
of  such  candidate  In  any  State  In  the  region 
Involved. 

(2)  The  percentage  of  votes  cast  in  any 
State  In  a  regional  primary  for  any  candidate 
who  Is  not  entitled  to  any  delegates  as  a  re- 
sult of  the  provisions  of  paragraph  ( 1 1  shall 
be— 

(A)  apportioned  among  other  candidates  of 
the  same  political  party  who  received  votes 
in  such  State,  on  the  basis  of  the  number  of 
votes  received  by  each  such  candidate;   and 

(B)  added  to  the  percentage  of  votes  re- 
ceived by  each  such  candidate  In  such  State, 
for  purposes  of  determining  the  number  of 
delegates  which  may  be  appointed  for  each 
such  candidate. 

CONVENTION   BALLOTTING 

Sec.  5.  (a)(1)  A  delegate  to  a  convention 
held  by  a  political  party  for  the  nomination 
of  a  candidate  for  election  to  the  office  of 
President  shall  vote  for  the  nomination  of 
the  candidate  for  whom  he  was  appointed 
until— 
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(A)  two  ballots  have  be«n  taken: 

(B)  such  candidate  receives  leas  than  20 
per  centum  of  the  vote  on  a  ballot:  or 

(C)  such  candidate  releases  such  delegate. 
(2)   In  any  case  In  which  a  candidate  for 

whom  any  delegate  Is  appointed  ceases  to  be 
a  candidate  before  the  first  ballot  has  been 
taken  at  the  nominating  convention  of  the 
political  party  Involved,  any  such  delegate 
shall  be  considered  to  be  uncommitted  for 
purposes  of  such  first  ballot. 

(b)  If  an  Individual  receives  a  majority 
of  the  votes. cast  on  a  ballot  at  the  nomi- 
nating convention  of  a  political  party,  he 
shall  be  the  nominee  of  such  party  for  elec- 
tion to  the  office  of  President.  A  subsequent 
ballot  may  be  taken  to  reflect  the  support 
of  the  entire  convention  for  such  candidate, 
but  the  result  of  the  subsequent  ballot  shall 
not,  m  such  case,  result  In  the  nomination 
of  a  different  individual  for  election  to  such 
office. 

(c)  The  Individual  who  will  be  the  can- 
didate for  a  political  party  for  election  to 
the  office  of  Vice  President  shall  be  selected 
by  the  convention  held  by  such  party  in 
accordance  with  such  procedures  as  It  may 
adopt. 

REIMBt7RSIMENT  OP  STATES  FOR  COSTS  OF 
PBIMART 

Sec.  6.  Upon  application  therefor,  the 
Commission  shall  reimburse  each  State  for 
any  reasonable  costs  It  Incurs  In  conducting 
a  regional  primary  held  in  accordance  with 
the  provisions  of  this  Act.  Such  reimburse- 
ment shall  be  made  In  accordance  with  such 
rules  as  the  Commission  may  prescribe.  Such 
applications  shall  be  submitted  at  such 
times,  and  In  such  form,  and  shall  contain 
such  Information,  as  the  Commission  shall 
require. 

FILING  FEE   REQUIREMENT 

Sec.  7.  (a)  Any  candidate  whose  name  ap- 
pears on  the  ballot  of  any  regional  primary 
under  section  3(c)  shall  pay  a  filing  fee  of 
tlO.OOO  to  the  Commission. 

(b)  The  filing  fee  required  by  subsection 
(a)  shall  be  refunded  by  the  Commission 
to  the  candidate  paying  such  fee  If  such 
candidate  receives  2  per  centum  or  more  of 
the  votes  cast  by  members  of  the  political 
party  of  such  candidate  In  the  regional  pri- 
mary Involved. 

(c)  Payment  of  a  filing  fee  by  a  candidate 
under  this  section  shall  be  made  to  the  Com- 
mission no  later  than  such  date  before  the 
regional  primary  involved  as  the  Commission 
may  establish,  except  that  such  date  shall 
not  be  earlier  than  thirty  days  or  later  than 
fifteen  days  before  the  date  of  the  regional 
primary  Involved. 

(d)  Any  filing  fee  which  Is  not  refunded 
by  the  Commission  under  this  section  shall 
be  paid  into  the  general  fund  of  the  Treas- 
ury of  the  United  States. 

DUTIES  OF  THE   FEDERAL   ELECTION   COMMISSION 

Sec.  8.  (a)  The  Commission  shall  meet 
before  each  regional  primary  and  at  such 
other  times  as  it  considers  necessary,  and 
shall— 

(1)  prescribe  the  date,  after  the  date  of  a 
regional  primary,  on  which  the  chief  execu- 
tive officer  of  each  State  shall  certify  the 
results  of  the  regional  primary  held  In  his 
State  to  the  Commission: 

(3)  promulgate  guidelines  and  procedures 
to  be  followed  by  the  States  in  conducting 
regional  primaries: 

(3)  review  applications  for  reimbursement 
submitted  under  section  6.  prescribe  the 
time  of  submission,  form,  and  information 
content  of  such  applications,  and  determine 
and  pay  the  amount  to  be  reimbursed  to 
each  State  under  such  section: 

(4)  consult  and  cooperate  with  State  offi- 
cials In  order  to  assist  them  In  conducting 
regional  primaries:  and 

(5)  take  such  other  actions  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 


(b)  The  Commission  shall  report  to  the 
Congress  and  the  President  not  later  than 
one  hundred  and  eighty  days  prior  to  the 
date  of  the  first  regional  primary  to  be  held 
under  this  Act  on  the  steps  It  has  taken  to 
Implement  the  provisions  of  this  Act,  to- 
gether with  recommendations  for  additional 
legislation.  If  any.  which  may  be  necessary 
In  order  to  carry  out  the  regional  primary 
system  established  under  this  Act. 

EFFECT  ON  STATE  LAW 

Sec.  9.  The  provisions  of  this  Act  super- 
sede and  preempt  any  provision  of  State 
law  relating  to  any  election  or  convention 
held  In  connection  with  the  nomination  of 
any  candidate  for  election  to  the  office  of 
President. 

DEFINmONS 

Sec.  10.  As  used  in  this  Act.  the  term — 

(1)  "Commission"  means  the  Federal 
Elections  Commission; 

(2)  'region"  means  any  of  the  following 
five  regions: 

(Ai  region  1  comprises  Maine.  Massachu- 
setts. New  Hampshire.  Rhode  Island.  Ver- 
mont. Connecticut.  New  York.  Pennsyl- 
vania. New  Jersey,  and  Delaware. 

(Bi  region  2  comprises  Michigan.  Illinois. 
Indiana.  Ohio.  West  Virginia,  and  Kentucky; 

(C)  region  3  comprises  the  District  of  Co- 
lumbia. Maryland,  Virginia,  North  Carolina. 
South  Carolina.  Tennessee,  Mississippi,  Ala- 
bama. Georgia.  Florida,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and  the 
Canal  Zone: 

(D)  region  4  comprises  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin,  Iowa, 
Nebraska.  Kansas.  Missouri.  Oklahoma. 
Arkansas.  Texas,  and  Louisiana:  and 

(E)  region  5  comprises  Washington,  Ore- 
gon. Montana,  Idaho.  Wyoming.  California, 
Nevada.  Utah.  Colorado.  Arizona.  New  Mexico. 
Alaska.  Hawaii,  and  Guam; 

(3)  "regional  primary"  means  an  election 
held  in  accordance  with  the  prag(lslons  of 
this  Act  for  the  expression  of  a  preference 
for  the  nomination  of  individuals  for  elec- 
tion to  the  office  of  President: 

(41  "national  political  party"  means  a 
political  party  whose  Presidential  electors 
received  in  excess  of  25  per  centum  of  the 
total  number  of  votes  cast  for  all  Presiden- 
tial electors  In  the  most  recently  held  Pres- 
idential election,  except  that  In  any  such 
election  In  which  less  than  two  political  par- 
ties receive  In  excess  of  25  per  centum  of 
the  total  number  of  such  votes,  such  term 
shall  mean  a  political  party  whose  Presi- 
dential electors  received  ln»excess  of  15  per 
centum  of  the  total  number  of  such  votes: 

(5)  "candidate"  means  an  Individual  who 
Is  a  candidate  for  nomination  by  a  political 
party  as  Its  candidate  for  election  to  the 
office  of  President; 

(8)  "national  nominating  convention" 
means  a  convention  of  a  national  political 
party  held  under  the  constitution  and  rules 
of  such  party  for  the  nomination  of  candi- 
dates for  "lection  as  President  and  Vice 
President  and  for  such  other  purposes  as 
may  be  specified  in  such  constitution  and 
rules:  and 

(7)  "State"  means  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Canal  Zone,  and 
each  of  the  United  States 

AtlTHORIZATION  OF  APPROPRIATIONS 

Sec.  11.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.0 


Mr.  Rahall  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  official 

business. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Snowe)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Michel,  for  30  minutes,  May  24, 
1979. 

Mr.  Myers  of  Indiana,  for  30  minutes, 
May  24.  1979. 

Mr.  GOLDWATER,  for  5  minutes,  today. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  LaFalce,  for  20  minutes,  today. 

Mr.  Preyer.  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mrs.  Spellman,  for  5  minutes,  today. 

Mr.  Ottincer,  for  5  minutes,  today. 

Mrs.  Spellman,  for  5  minutes,  on 
May  24,  1979. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Baldus  tat  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
official  business. 
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EXTENSION    OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Goldwater,  to  include  extraneous 
matter  in  his  remarks  on  the  bill  H.R. 
3767. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Snowe)  and  to  include  ex- 
traneous material : ) 

Mr.  Shuster. 

Mr.  Erlenborn. 

Mr.  Railsback. 

Mr.  Findley. 

Mr.  Green. 

Mr.  Michel. 

Mr.  McCloskey. 

Mr.  Anderson  of  Illinois. 

Mr.  Solomon. 

Mr.  Kemp. 

Mr.  Broomfield. 

Mr.  Grassley. 

Mr.  Lee. 

Mr.  Derwinski  in  two  instances. 

Mr.  Goldwater. 

Mr.  Rousselot. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  and  to  include 
extraneous  matter : ) 

Mr.  Ford  of  Michigan. 

Mr.  Frost. 

Mr.  Hall  of  Ohio  in  five  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Fauntroy. 

Mr.  Skelton  in  two  instances. 

Mr.  Richmond  in  two  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Waxman. 

Mr.  Nelson, 

Mr.  Maguire, 

Mr.  Long  of  Maryland. 

Mr.  LaFalci. 


Mr.  White. 
Ms.  Mtkulski. 
Mr.  Daschle. 

Mr.  Dodd  in  two  instances. 
Mr.  Lehman. 
Mr.  Hamilton. 
Ms.  Oakar. 

Mr.  Bonior  of  Michigan  in  two  In- 
stances. 
Mr.  Barnes. 
Mr.  Mineta. 
Mr.  Weaver. 


ADJOURNMENT 

Mr.  STENHOLM.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  28  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, May  24,  1979,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1667.  A  letter  from  the  Secretary  of  Ag- 
riculture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Pood  Stamp  Act 
of  1977,  as  amended,  to  Improve  food  stamp 
program  fiscal  accountability  through  reduc- 
tions In  Inaccurate  eligibility  and  benefit  de- 
terminations, and  intensified  fraud  detection 
and  recovery  procedures:  and  to  remove 
specific  dollar  limitations  on  appropriations 
whlls  continuing  to  limit  expenditures  to 
available  funds:  and  for  other  purposes:  to 
the  Committee  on  Agriculture. 

1668.  A  conxmunlcatlon  from  the  President 
of  the  United  States,  transmitting  requests 
for  supplemental  appropriations  for  fiscal 
year  1979.  and  budget  amendments  for  fiscal 
year  1980  (H.  Doc.  No.  96-132):  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

1669.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  interim  final  regula- 
tions to  establish  and  govern  the  proceed- 
ings of  an  Education  Appeal  Board,  as  man- 
dated by  the  Education  Amendments  of  1978, 
pursuant  to  section  431(d)(1)  of  the  Gen- 
eral Education  Provisions  Act,  as  amended: 
to  the  Committee  on  Education  and  Labrr. 

1670.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  revisions  in 
the  1979-80  Psmilly  Contribution  Schediiles 
for  the  basic  educational  opportunltv  grant 
program,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Supplemental  report  on  H.R. 
3000.  A  bUl  to  authorize  appropriations  to 
the  Eteimrtment  of  Energy  for  civilian  pro- 
grams for  fiscal  year  1980  and  fiscal  year 
1981,  and  for  other  purpoees  (R*pt.  No.  9ft- 
196,  Pt.  rv) .  Ordered  to  be  printed. 

Mr.  BOLLING :  Committee  on  Rules.  House 
R«solution  281.  A  resolution  providing  proce- 
dures during  the  further  consideration  of  S. 
869.  An  act  to  amend  section  207  of  title  18, 
United  States  Cede  (Rept.  No.  9fl-212).  Re- 
ferred to  the  House  Calendar. 


H.R.  3575.  A  bill  to  provide  the  Secretary  of 
Agriculture  with  flexibility  in  the  imposition 
of  marketing  penalties  for  peanuts:  with 
amendment  (Rept.  No.  96-213).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3243.  A  bill  to 
amend  title  V  of  the  Public  Utility  Regula- 
tory Policies  Act  of  1978  to  authorize  the 
President  to  recommend  waiver  of  laws  to 
expedite  the  transportation  of  crude  oil,  and 
for  other  purposes:  with  amendment  (Rept 
No.  96-214,  Pt.  I).  Ordered  to  be  printed. 

Mr.  THOMPSON :  Committee  on  Education 
and  Labor.  H.R.  3915.  A  bill  to  amend  Utle  IV 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  to  postpone  for  10  months  the 
date  on  which  the  corporation  must  pay 
benefits  under  terminated  multiemployer 
plans  (Rept.  No.  96-215).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  282.  Resolution  providing 
for  the  consideration  of  the  bill,  H.R.  2374. 
to  authorize  the  establishment  of  the  Fred- 
erick Law  Olmsted  National  Historic  Site  in 
the  State  of  Massachusetts,  and  for  other 
purposes.  (Rept.  No.  96-216).  Referred  to  the 
House  Calendar. 

Mr.  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  283.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  2462.  to 
authorize  appropriations  for  the  fiscal  year 
1980  for  certain  maritime  programs  of  the 
Department  of  Commerce,  and  for  other  pur- 
poses (Rept.  No.  96-217).  Referred  to  the 
House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  284.  Resolution  providing  for  the 
consideration  of  the  bill  H.R.  3347,  to  au- 
thorize appropriations  for  the  International 
affairs  functions  of  the  Department  of  the 
Treasury  for  fiscal  years  1980  and  1981. 
(Rept.  No  96-218),  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  House 
Resolution  285.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3875)  to 
amend  and  extend  certain  Federal  laws  re- 
lating to  housing,  community,  and  neighbor- 
hood development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes 
(Rept.  No.  96-219).  Referred  to  the  House 
Calendar 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  286.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  4034, 
to  provide  for  continuation  of  authority  to 
regulate  exports,  and  for  other  purposes. 
(Rept.  No  96-220).  Referred  to  the  House 
Calendar. 

Mr.  DODD:  Committee  on  Rules  House 
Resolution  287.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4035)  to  au- 
thorize supplemental  International  security 
assistance  for  the  fiscal  year  1979  in  support 
of  the  peace  treaty  between  Egypt  and  Israel, 
and  for  other  purposes  (Rept.  No.  96-221). 
Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  WAXMAN  (for  himself,  Mr.  Sat- 
terfield,  Mr.  Preyer,  Mr.  Luken,  Mr 
Walcren,  Ms.  Mikulski,  Mr.  Oramm. 
Mr  Shelby.  Mr.  Murphy  of  New 
York.  Mr.  Madigan,  Mr.  Stockman, 
Mr.  Lee,  Mr.  Dannemeter,  Mr.  Gold- 
water,     Mr.     Glickman,     and     Mr. 

LOEFFLER) : 

H.R.  4194.  A  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  for  36 
months  the  current  ban  on  actions  by  the 
Secretary  of  Health,  Education,  and  Welfare 


respecting  saccharin:   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BOWEN  (for  himself,  Mr 
CoELHo,  and  Mr.  Jones  of  Ten- 
nessee) : 

H.R.  4195:  A  bUl  to  amend  section  103(f) 

of  the  Agricultural  Act  of  1949:  and  for  other 

purposes;  to  the  Committee  on  Agriculture. 

By   Mr    ANDREWS  of   North   DakoU: 

H.R.  4196  A  bill  to  amend  the  National  En- 
vironmental PoUcy  Act  of  1969  to  provide 
for  a  statute  of  limitations  vrlth  respect  to 
Judicial  review  of  environmental  Impact 
statements  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr  BOLAND: 

H.R.  4197.  A  bill  to  amend  the  Wool  Lal>el- 
Ing  Act  of  1939  with  respect  to  recycled  wool; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr  BRODHEAD: 

H.R.  4198.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  with  respect  to  the  nego- 
tiability of  supplemental  security  Income 
checks,  and  for  other  purposes,  to  the  Com- 
mittee on  Ways  and  Means 

H.R.  4199.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  maintain  for  an  addi- 
tional 3  years  the  current  program  of  services 
for  disabled  children  receiving  SSI  benefits; 
to  the  Conmilttee  on  Ways  and  Means 
By  Mr.  DORNAN : 

H.R.  4200.  A  bill  to  provide  that  no  Federal 
court  may  require  the  expendlturre  of  Fed- 
eral or  State  funds  without  prior  legislative 
authorization:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  COTTER; 

H.R.  4201.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
exempt  status  of  auxiliaries  of  certain  fra- 
ternal beneficlarj-  societies,  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  CORRADA: 

H  R.  4202  A  bill  to  amend  title  38.  United 
States  Code,  to  make  the  Commonwealth  of 
Puerto  Rico  eligible  for  Federal  assistance  In 
the  construction  of  State  home  facilities  for 
veterans:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr   ECKHARDT: 

HR  4233  A  bill  to  designate  the  Indian 
Mounds  Wilderness.  Sabine  National  Forest. 
State  of  Texas;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr  ERLENBORN: 

H.R  4204  A  bill  to  Improve  the  safety  of 
products  manufactured  and  sold  In  Inter- 
state commerce,  to  reduce  the  number  of 
deaths  and  injuries  caused  by  such  products, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce 
By  Mr   FINDLEY: 

H.R  4205  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  for 
amounts  paid  by  blind,  deaf  or  speech- 
Impaired  Individuals  for  use  of  toll  tele- 
phone service  by  means  of  teletypewriters, 
and  to  allow  such  Individuals  a  deduction  for 
the  purchase  and  Installation  of  such  tele- 
typewriters: to  the  Committee  on  Ways  and 
Means. 

By  Mr  GOODLINO : 

H.R.  4206.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1966.  as 
amended,  to  provide  that  upon  request  a 
member  of  advisory  councils  established  un- 
der that  act  may  receive  a  copy  of  the  law. 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  GRASSLEY: 

H.R.  4207.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  for 
the  purchase  of  electric  motor  highway  ve- 
hicles; to  the  Committee  on  Ways  and  Means. 
By  Mr.  McCORMACK  (for  himself.  Mr. 
LowRT.  and  Mr.  Svyrrr)  : 

HR.  4208.  A  bill  to  amend  section  6197  of 
the  Revised  Statutes  to  provide  certain  re- 
strictions on  the  rate  of  interest  which  a 
national  bank  may  charge  a  credit  card  cus- 
tomer of  such  bank  who  Is  not  a  resident  or 
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the  same  State.  Territory,  or  District  In 
which  such  bank  Is  located;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
By  Ms.  M.'KULSKI: 
H.R.  4209.  A  bin  to  amend  title  39.  United 
States  Code,  relating  to  nonprofit  neighbor- 
hood organizations  mailing  matters  at  third- 
class  nonprofit  rates;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By  Mr.  MILLER  of  Ohio: 
H.R.  4210.  A  bin  to  amend  the  Federal 
Mine  Safety  and  Health  Amendments  Act 
of  1977  to  provide  that  the  provisions  of 
such  act  shall  not  apply  to  clay  surface 
mining  operations;  to  the  Committee  on 
Education  and  Labor 

By  Mr.  MOAKLEY 
H.R.   4211.   A   bill   to  establish  a  national 
goel    for    the    use   of    renewable    energy    re- 
sources, to  establish  information  and  finan- 
cial  Initiatives  to  promote   the   use  of   re- 
newable energy  resources,  and  to  authorize 
the    use    of    certain    renewable    energy-    re- 
sources by  the  Federal  Government.  Jointly, 
to  the  Comjnlttees  on  Banking.  Finance  and 
Urban  Affairs,  Government  Operations.   In- 
terior and  Tnsular  Affairs,  Interstate  and  For- 
eign  Commerce.    Public    Works   and   Trans- 
portation,  and  Science   and  Technology 
By  Mr.  OTTINGER: 
H.R.  4212.  A  bin  to  require  States  to  partic- 
ipate  In   a  system   of   regional    Presidential 
primaries  administered  by  the  Federal  Elec- 
tion Commission,  and  for  other  purposes;  to 
the  Committee  on  House  Administration. 
By    Mr     PREYER     (for    himself.    Mr 
Staggers,  Mr  Waxman,  Mr.  Schetcer. 
Mr.    Plorio,    Mr     Mchpht    of    New 
York,  and  Mr.   Forsythe)    (by  re- 
quest) : 
H.R    4213.    A   bill   to   authorize  a   flexible 
environmental  program  of  Integrated  finan- 
cial assistance  to  States  and  local  govern- 
ments   to    plan,    manage,    and     Implement 
abatement  and  control  strategies  In  a  more 
efficient   and   elTectlve   manner;    Jointly,   to 
the  Committees  on  Agriculture.  Interior  and 
Insular  Affairs,  Interstate  and  Foreign  Com- 
merce. Merchant  Marine  and  Flsherlea.  and 
Public  Works  and  Transportation 

By  Mr.  ROE  (for  himself  and  Mr.  How- 
ard) : 
H.R.  4214.  A  bin  to  amend  title  XVITI  of 
the  Social  Security  Act  to  include,  as  a  home 
health  service,  nutritional  counseling  pro- 
vided by  or  under  the  supervision  of  a  regis- 
tered dietitian;  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  ULLM.\N  ( for  himself,  Mr.  Con- 
able,   and   Mr.   Glickman  i    i  by  re- 
quest)  : 
H.R.  4215.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  facilitate  the  pro- 
duction of  alcohol  fuels;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STAGGERS: 
H.J.  Res.  340  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings:  to  the  Committee 
on  the  Judiciary 

By  Mr.  STAGGERS     for  himself.   Mr 
Plorio.  Mr    Abdnob.  Mr.  Foley.  Mr. 
Marlenee.     and     Mr     Williams    of 
Montana) 
H,J.  Res.  341.  Joint  resolution  to  require 
continuation  of  rail  service  by  the  Chicago 
Milwaukee.  St   Paul  and  Pacific  Railroad  for 
a  period  of  45  days;    to   the   Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr   HEPTEL 
H.    Con.    Res.    127     Concurrent    resolution 
expressing  the  sense  of  the  Congress  regard- 
ing enforcement  of  the  provisions  of  the  Vot- 
ing Rights  Act  of  1985  relating  to  language 
minority  groups;   to  the  Committee  on  the 
Judiciary. 

By  Mr   RAILSBACK: 
H.   Con.   Res.    128.   Concurrent   resolution 


expressing  the  sense  of  Congress  that  the 
Department  of  Energy  must  expedite  Its 
efforts  to  collect  and  verify  energy  Informa- 
tion; to  the  Committee  on  Interstate  and 
Foreign  Commerce 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as 
follows : 

200  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Hawaii,  relative  to  funding  for  Hawaii's 
Crippled  Children  Services  Program  for  the 
treatment  and  care  of  immigrant  children, 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 

bills    and    resolutions    were    introduced 
and  severally  referred  as  follows: 
By  Mr.  BEILENSON: 
HR.  4216.  A  bin  for  the  relief  of  Samuel 
C.   Wlllett;    to   the   Committee  on   the   Ju- 
diciary. 

By  Mr  JOHN  L.  BURTON: 
H  R.  4217  A  bill  for  the  relief  of  Mrs.  Salud 
Marquez;  to  the  Committee  en  the  Judiciary. 
By  Mr.  CORMAN : 
H.R.  4218.  A  bin  for  the  relief  of  Samuel 
C.    Wlllett;    to    the   Committee   on   the   Ju- 
diciary. 

By  Mr.  WHITE: 
H.R.  4219.  A  bill  for  the  relief  of  Modesto 
Lopez   Briones;    to  the   Committee   on   the 
Judiciary. 

Bv  Mr.  SYMMS ; 
H  R    4220.  A  bill  fcr  the  relief  of  Deborah 
Ollle  Bonner  King;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  801:  Mrs.  Spellman  and  Mr  Mc- 
Clory. 

H.R.  1128:  Mr.  Traxler. 

H  R.  1202:  Mr  Gingrich. 

H.R.  1745:  Mr.  Oilman,  Mr.  Nowak,  Mr. 
IcHORD,  Mr.  Carter,  Mr.  Broomfield.  Mr. 
Stanton,    and    Mr.    Corcoran. 

H.R.  2172;  Mr  Stangeland 

H.R.  2441:   Mr    Pepper  and  Mr.  Corcoran. 

H  R.  2472:  Mrs.  Boocs,  Mr.  Breaux,  Mr 
Brinkley,  Mr  Brown  of  California,  Mr.  Bu- 
chanan. Mr.  Butler.  Mr  Chappell.  Mr  Dan 
Daniel.  Mr  Dellums,  Mr  Dickinson.  Mr. 
Dixon,  Mr  Downey.  Mr.  Duncan  of  Tennes- 
see, Mr  Edwards  of  California,  Mr.  Evans  of 
the  Virgin  Islands.  Mr.  Fazio.  Mr.  Hillis.  Mr 
HuTTO.  Mr  Lagomarsino,  Mr  Leath  of  Texas. 
Mr.  Lehman.  Mr  Lloyd.  Mr  Long  of  Mary- 
land, Mr  Miller  of  California,  Mr.  Mont- 
gomery. Mr.  OTTINGER.  Mr.  P.^NETTA.  Mr.  Pep- 
per. Mr.  Richmond.  Mr.  Robinson.  Mr.  Ro- 
DINO,  Mrs.  SCHROEDER,  Mr.  Sensenbrenner, 
Mrs  Spellman,  Mr.  Spence,  Mr  Stckes.  Mr 
Trible.  Mr.  Weiss,  Mr.  Bob  Wilson,  and  Mr 
Wyatt 

HR    2792:   Mr.   Maouire  and  Mr.   Barnes. 

HR  3105:  Mr  Daniel  B.  Crane. 

H.R  3326;  Mr.  Rahall. 

HR.  3463:  Mr  Maguire 

H.R.  3491 :  Mr  Albosta,  Mr.  Bedell.  Mr 
Benjamin.  Mr.  Dan  Daniel.  Mr  Dixon.  Mr 
Ertel,  Mr.  Fazio.  Mr  Gray.  Mr  Hughes.  Mr 
Hyde.  Mr.  Lee.  Mr  Miller  of  California,  Mr. 
Mineta,  Mr  Simon.  Mr.  Whitehurst.  Mr. 
Whittaker,  and  Mr  Charles  Wilson  of 
Texas, 

H.R.  3492:  Mr  Albosta.  Mr  Bedell,  Mr. 
Benjamin.  Mr.  Dan  Danhl.  Mr.  Dixon,  Mr. 


Ertel,  Mr.  Fazio,  Mr.  Gray,  Mr.  Htjghes,  Mr. 
Hyde,  Mr.  Lee,  Mr.  Miller  of  California,  Mr. 
MiNETA,  Mr.  Simon,  Mr.  WHiTEHtiRST,  Mr. 
Whittaker,  and  Mr.  Charles  Wilson  of 
Texas. 

H.R.  3541:  Mr,  Macuire, 

H.R.  3568:  Mr,  Stanton,  Mr.  Hyde,  Mr. 
DoRNAN.  Mr.  Mavroules,  Mr.  Wyatt,  Mr.  Bad- 
ham,  Mr.  Duncan  of  Tennessee,  and  Mr. 
Carr. 

H.R.  3884:  Mr.  Aodabbo,  Mr.  Bonior  of 
Michigan.  Mr.  Breaux,  Mr.  Burgener,  Mr 
Clay,  Mr.  Cleveland,  Mr.  Coelho.  Mr.  Cor- 
rada.  Mr.  Derwinski.  Mr.  Dornan.  Mr.  Ed- 
wards of  California,  Mr.  Ertel,  Mr.  Hall  of 
Texas.  Mr  Hinson,  Mr.  Hollenbeck.  Mr. 
Johnson  of  Colorado,  Mr.  Jones  of  North 
Carolina.  Mr.  Kocovsek,  Mr.  LaFalce,  Mr 
McCorm^ck,  Mr.  Mazzoli,  Mr.  Mottl,  Mr. 
OTTINGER.  Mr.  Panetta,  Mr.  Price,  Mr.  Weiss, 
Mr.  Whitehltrst.  Mr.  Williams  of  Mon- 
tana, and  Mr.  Winn. 

H.R,  4027:  Mr.  Bennett,  Mr.  Coelho,  Mr. 
DoRNAN.  Mr.  HUTTO,  Mr.  LaFalce.  Mr.  Lago- 
marsino, Mr.  Mazzoli,  Mr.  Roe.  Mr.  Stance- 
land,  Mr.  Weiss.  Mr.  Wolpe.  Mr.  Won  Pat, 
and  Mr.  Neal. 

H.J.  Res.  248:  Mr.  Recula. 

H.  Con.  Res.  121:  Mr.  Pepper,  Mr,  Leh- 
man, Mr.  Stewart,  Mr.  Mazzoli,  Mr.  Cor- 
R.M)A,  Mr.  LaFalce,  Mr.  Scheuer,  Mr.  Simon, 
Mr.  Addabbo,  Mr.  D'Amours,  Mr.  Beard  of 
Rhode  Island,  Mr.  Corman,  Mr.  Dornan,  and 
Mr.  Fish. 

H.  Res.  233:  Mr.  Winn,  Mr.  Montgomery, 
Mr.  Whitehurst.  Mr.  Forsythe.  and  Mr. 
Hyde. 

H.  Res.  248:  Mr.  Bedell,  Mr.  Oilman,  Mr. 
Levitas,  Mr.  Maguire,  and  Mr.  Ottincer. 

H.  Res.  249:  Mr.  Bedell,  Mr.  Cleveland. 
Mr.  Oilman,  Mr.  Levitas,  Mr.  Maguire,  and 
Mr  Ottinger. 

H.  Res.  250:  Mr.  Bedell,  Mr.  Oilman,  and 
Mr  Maguire. 

H   Res.  251:  Mr.  Bedell  and  Mr.  Ottinger 

H.  Res.  252:  Mr.  Bedell,  Mr  Cleveland. 
Mr   Oilman.  Mr.  Maguire,  and  Mr.  Ottinger 

H.  Res.  253:  Mr.  Cleveland,  Mr  Oilman, 
and  Mr.  Grassley. 

H  Res.  254  Mr.  Bedell,  Mr  Cleveland, 
Mr,  Oilman,  Mr   Levitas,  and  Mr.  Ottinger. 

H.  Res.  255:  Mr.  Cleveland,  Mr.  Oilman, 
and  Mr.  Orasslet. 

H.  Res.  256:  Mr.  Cleveland,  Mr.  Oilman, 
Mr  Grassley.  and  Mr.  Ottinger. 

H.  Res.  257:  Mr.  Bedell,  Mr.  Cleveland,  Mr. 
Oilman,  Mr.  Grassley,  Mr.  Levitas,  and  Mr. 
Ottinger. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  res- 
olutions as  follows: 

H.R.  3042:  Mr.  Winn. 


PETrnONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

123:  By  the  SPEAKER.  Petition  of  the 
Ohio  Federation  of  Women's  Clubs,  Colum- 
bus, Ohio,  relative  to  legislation;  to  the  Com- 
mittee on  Government  Operations, 

124,  Also,  petition  of  the  membership  of 
the  Homer  Electric  Association,  Inc.,  Homer, 
Alaska,  relative  to  development  of  the  Brad- 
ley Lake  hydroelectric  generation  facility; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

126.  Also,  petition  of  the  Lexington  Forum 
on  Aging.  Lexington,  Mass.,  relative  to  legis- 
lation; to  the  Committee  on  Interstate  and 
Foreign  Commerce, 
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RHODES    TAVERN    AND    WASHING- 
TON'S LOCAL  ROOTS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1979 

•  Mr,  STARK.  Mr.  Speaker,  the  Rhodes 
Tavern,  at  15th  and  F  Streets  NW,,  is  the 
last  visible  heritage  of  Washington's 
early  history  as  a  city  and  capital.  It  is 
the  only  surviving  commercial  building, 
in  the  original  city  of  Washington,  whose 
construction  parallels  the  occupancy  of 
the  White  House  and  the  first  meeting 
of  Congress  in  the  Capitol  in  1800,  All 
contemporary  taverns  and  hotels  of  19th 
century  Washington  have  been  demol- 
ished, the  last  in  1932. 

While  the  national  historic  signifi- 
cance of  Rhodes  Tavern,  beginning  with 
President  John  Adams,  has  been  rec- 
ognized, the  place  of  the  building  in  the 
local  history  of  the  Nation's  Capital  is 
equally  impressive. 

Its  central  location  in  the  new  capital 
made  the  Rhodes  City  Tavern  &  Hotel, 
as  it  was  known,  a  center  of  Washing- 
ton's early  civic,  political,  and  social 
activity, 

A  survey  of  local  newspapers  from  1799 
to  1809  reveals  that  Rhodes  Tavern  was 
the  seat  of  much  local  civic  endeavor. 
For  example,  Washington's  first  neigh- 
borhood civic  group,  the  F  Street  Inhabi- 
tants and  Proprietors  Association,  met 
there  in  1801  to  organize  and  discuss  how 
paved  sidewalks  and  related  street  im- 
provements might  be  financed. 

Another  local  group,  the  Washington 
Theatre  Co.,  met  at  the  tavern  to  make 
plans  for  raising  money  to  build  the  new 
Capital's  first  theater  which  would  open 
in  1805.  The  city's  first  mayor,  Robert 
Brent,  was  very  active  in  this  early  com- 
munity cultural  enterprise. 

Citizens  met  at  Rhodes  Tavern  to  or- 
ganize the  first  city  council  elections  in 
1802  and  the  tavern  was  one  of  three 
polling  places  in  the  first  four  city  elec- 
tions. The  other  polling  places,  also  tav- 
erns, have  long  since  been  demolished. 

Washingtonians  concerned  about 
property  taxes  met  at  Rhodes  Tavern  tc 
discuss  property  assessments  and  to  peti- 
tion the  local  government  to  establish 
a  board  of  assessment  appeals, 

Rhodes  Tavern  was  also  the  site  of  nu- 
merous early  citizens'  meetings  called  to 
draft  petitions  to  Congress  regarding  the 
political  status  of  Washington.  The 
agendas  of  these  meetings  covered  the 
entire  spectrum  of  this  continuing  de- 
bate and  are  best  summarized  in  the  ob- 
servation made  during  one  meeting: 
Congress  must  be  petitioned  until  "equal 
rights  have  been  secured  for  all  the  in- 
habitants" of  the  District  of  Columbia. 


Newspaper  accounts  reveal  that  Rob- 
ert Brent,  Washington's  first  mayor 
11802-18121,  and  members  of  the  city 
council  attended  many  of  these  meetings. 

The  tavern,  along  with  serving  as  a 
kind  of  "town  meeting, '  was  the  unof- 
ficial city  hall  during  the  early  years  as 
well.  Advertisements  informed  residents 
that  the  tax  collector,  certain  court  of- 
ficials, and  the  board  of  property  assess- 
ment appeals  had  regular  hours  of  busi- 
ness on  the  premises. 

If  Rhodes  Tavern  is  not  preserved  as 
a  functioning  tavern,  part  of  a  city 
museum,  or  some  other  civic  or  appro- 
priate commercial  purpose,  this  genera- 
tion of  Washingtonians  will  be  giving 
some  measure  of  credibility  to  those  who 
maintain  that  Washington,  since  its 
founding,  has  been  a  city  of  transients 
with  political  ties  and  roots  elsewhere. 
Rhodes  Tavern  can  become  a  living 
monument  to  the  proposition  that  Wash- 
ington has  local  roots — deep  local  roots — 
apart  from  its  Federal  functions. 

Mr.  Speaker,  the  civic  events  associ- 
ated with  Rhodes  Tavern  document  con- 
clusively that  Washington,  from  its 
earliest  days,  has  been  a  community  of 
neighborhoods  constituting  a  citizenry 
that  never  evaded  the  responsibihties  of 
citizenship,  while  continuing  to  seek  po- 
htical  parity  with  their  fellow  citizens 
In  the  States. 

It  would  be  foolish  to  let  the  expand- 
ing web  of  Washington's  commercial  de- 
velopment destroy  this  most  valuable 
historic  structure.  There  is  legislation 
pending  in  the  Interior  Committee  to  ex- 
tend the  boundaries  of  the  Pennsylvania 
Avenue  National  Historic  District  to  in- 
clude the  Rhodes  Tavern  and  its  adjoin- 
ing historic  buildings.  I  would  urge 
prompt  action  on  this  measure  to  per- 
manently save  the  Rhodes  Tavern  for 
not  only  the  Nation  but  for  the  District 
of  Columbia,  part  of  whose  history  was 
first  written  under  its  roof.« 


BRUCE  I.  HOCHMAN 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  attorney 
Bruce  I.  Hochman  will  be  honored  at 
the  Israel  Dinner  of  State  of  the  Bench 
and  Bar  Division  of  Israel  bonds  on 
Thursday.  June  21,  1979.  He  will  be  pre- 
.■^ented  with  the  coveted  Lion  of  Judah 
Award  for  a  lifetime  of  service  to  his 
profession,  his  community,  his  fellow 
Jews,  and  the  State  of  Israel. 

Born  in  Toronto,  Canada,  Bruce  was 
educated  at  the  University  of  Toronto 
and  holds  an  A.B.  honors  degree  and  a 


J.D.  degree  from  UCLA.  He  served  on 
active  duty  with  the  U.S.  Air  Force  dur- 
ing the  Korean  war.  Early  in  his  career 
Hochman  was  an  assistant  U.S.  attorney 
in  the  tax  division.  He  is  a  lecturer  and 
author  in  the  field  of  taxation.  Bruce  and 
his  wife  Harriet  have  four  children: 
Nathan.  David,  Nancy,  and  Jennifer. 

A  longtime  supporter  of  the  Israel 
bond  campaign  and  the  United  Way, 
Bruce  Hochman  is  vice  chairman  of  the 
United  Jewish  Welfare  Fund  and  past 
chairman  of  its  attorneys  division;  na- 
tional vice  chairman  of  the  Anti-Defa- 
mation League  of  B'nai  B'rith  and 
former  president  of  Its  regional  advisorj- 
board;  and  a  member  of  the  guardians 
of  the  home  for  the  aged  as  well  as  a 
member  of  Leo  Baeck  Temple. 

It  is  a  special  pleasure  to  recognize  one 
who  has  labored  long  and  faithfully  for 
liis  people  and  his  community:  Bruce  L 
Hochman.* 


PEACE  TREATY  HAILED 


HON.  MARTIN  FROST 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

m  Mr.  FROST.  Mr.  Speaker.  I  wish  to 
submit  to  the  Record  a  copy  of  an  arti- 
cle written  by  my  friend  Jimmy  Wisch 
that  was  recently  published  in  his  col- 
umn "Jess  Jawin"  In  the  Texas  Jewish 
Post.  I  think  Mr.  Wisch's  words  capture 
the  renewed  sense  of  optimism  this  coun- 
try is  feeling  over  the  prospect  of  peace 
In  the  Middle  East  and  I  want  to  take 
this  opportunity  to  share  his  thoughtful 
words  with  my  colleagues: 

Washington. — The  long  hard  days  of  fight- 
ing betwejn  Egypt  and  Israel  are  now  offl- 
clallv  ended. 

With  three  swift  strokes  of  peace  pens  an 
attempt  to  forge  a  better  world  has  emerged 

President  Sadat  took  a  final  and  brave 
step  to  commit  himself  and  his  nation  to 
progress  and  construction  Though  the  odds 
to  disrupt  peace  by  Arab  terrorists  will  be 
great,  we  must  remember  in  this  great  be- 
ginning that  a  choice  to  continue  the  stale- 
mate and  fall  into  retrograde  would  even 
have  dire  consequences. 

Israel's  position  for  peace — shalom — goes 
back  more  than  the  thirty  one  years  of  cur- 
rent statehood.  It  is  well  reflected  In  Isaiah's 
command,  his  injunction  to  all  peoples  to 
beat  their  swords  Into  plowshares,  their 
spears  into  pruning  hooks. 

Added  to  that  are  the  prayers  and  eodldU 
Jews  Intone  dally  for  Shalom  Read  the  lita- 
nies. What  Is  our  most  precious  possession? 
Peace! 

Golda  Melr  once  said,  "I  mourn  the  loss 
of  Arab  dead  Just  as  I  mourn  the  loss  of 
Jewish  dead.  It  Is  so  unnecessary." 

We  learned  that  during  the  Sinai  Cam- 
paign in  1956,  The  shifting  desert  sands 
which  uncovered  intact  remains  of  parts  of 
Arab  youth  clutching  for  life  was  stark  testi- 
mony of  the  futility  of  war. 
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Man  still  has  not  learned  how  to  practice 
his  greatest  capacity:  morality. 

This  great,  courageous  episode  toward 
lasting  peace  In  the  Middle  East  is  a  mile- 
stone on  Humanity's  Road.  That  will  help 
man  play  bis  moral  role. 

The  heroes  have  played  their  parts  excel- 
lently. 

President  Carter  Is  to  be  applauded  for  his 
resoluteness,  his  undiminished  desire  not  to 
miss  the  opportunity. 

President  Sadat  deserves  accolades  for  his 
great  courage.  Though  the  price  on  his  head 
has  risen  he  has  not  flinched. 

Prime  Minister  Begin  could  do  no  less. 
Isaiah  had  issued  him  his  Injunction  as  a 
Jew  thousands  of  years  ago.  He  could  not 
falter,  he  could  not  escape  his  task.  It  Is  part 
of  the  Jewish  ethic. 

There  wUl  be  pitfalls  to  be  faced  during 
the  coming  months.  New  differences  will  arise 
possibly  additional  interpretations  and  agree- 
ments will  be  needed. 

One  thing  has  been  proven:  The  Initiative 
has  been  harvested  into  reality. 

It  can  be  done. 

Peace  can  be  achieved. 

We  must  not  falter  In  making  certain  that 
it  la  perpetuated  Into  Its  highest  fulfillment. 

When  all  men  will  walk  as  brothers  under 
the  Fatherhood  of  God  and  war  shall  fall  Into 
obllTlon.0 


ROBERTS  AMENDMENT  TO  HOUSE 
CONCURRENT  RESOLUTION  107 


HON.  BILL  NELSON    I 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  NELSON.  Mr.  Speaker,  an  amend- 
ment to  House  Concurrent  Resolution 
107  was  offered  and  was  passed  on  the 
floor  of  the  House  by  Representative 
Ray  Roberts  to  restore  most  of  the  re- 
ductions In  the  veterans  hospital  system 
and  in  the  medical  care  program  for  the 
fiscal  year  1980  budget.  Mr.  Roberts 
proposed,  and  I  heartily  endorse,  an 
amendment  to  increase  budget  authority 
and  outlays  by  $265  million  to  assure 
that  Veterans"  Administration  (VA) 
hospitals  will  not  have  to  reduce  the 
number  of  personnel  and  beds  as  had 
been  proposed  by  the  President.  This 
amendment  will  allow  us  to  continue  to 
maintain  acceptable  levels  of  health  care 
and  benefits  for  our  sick  and  disabled 
veterans.  The  approval  of  these  funds 
will  also  enable  the  Congress  to  act 
upon  a  bill  soon  to  be  reported  by  the 
Veterans'  Affairs  Committee  that  will 
provide  an  8.3-percent  cost-of-living  in- 
crease in  compensation  and  in  depend- 
ence and  indemnity  compensation  (DIO 
rates  for  service-cormected  disabled  vet- 
erans and  eligible  dependents.  In  addi- 
tion to  the  reinstatement  of  those  posi- 
tions lost  In  fiscal  year  1979,  it  will  pro- 
vide funds  necessary  to  restore  some  of 
the  health  care  personnel  reductions 
targeted  for  fiscal  year  1980. 

In  the  markup  of  the  first  concurrent 
resolution  for  fiscal  year  1979  last  year, 
the  House  Committee  on  the  Budget  ac- 
cepted the  President's  proposal  to  reduce 
the  VA  medical  program  by  3,132  beds 
and  1,500  full-time  permanent  personnel 
The  House  overwhelmingly  chose  to  re- 
store these  necessary  funds  by  the  adop- 
tion of  an  amendment  to  the  resolution 
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to  prevent  the  cut  of  3,132  beds  from  oc- 
curring. I  commend  the  wisdom  of  the 
Congress  in  this  action.  As  a  consequence 
of  this  action,  these  funds  were  included 
in  fiscal  year  1979  appropriation  bill. 

In  spite  of  the  clear  intent  of  the  Con- 
gress, however,  the  OfBce  of  Management 
and  Budget  directed  to  the  Veterans'  Ad- 
ministration to  use  these  funds,  that  had 
been  specifically  appropriated  for  VA 
medical  personnel  and  research,  to  ab- 
sorb the  Federal  pay  raise  that  became 
effective  October  1,  1978.  Thus,  by  the 
end  of  fiscal  year  1979,  the  VA  would 
have  been  forced  to  close  out  3,132  beds 
and  to  reduce  the  personnel  level  by  1,500 
as  originally  proposed. 

At  the  end  of  January  of  this  year,  the 
chief  medical  director  informed  all  VA 
hospital  directors  that  they  must  cut 
back  an  additional  3.581  full-time  per- 
manent personnel  positions  by  Septem- 
ber 30  of  this  year  as  a  result  of  a  reduc- 
tion in  the  medical  care  ceiling  imposed 
by  the  Office  of  Management  and  Budget 
I OMB I .  Therefore,  the  total  loss  of  full- 
time  permanent  personnel  in  existing  fa- 
cilities during  fiscal  year  1979  will  be 
more  than  5,000.  The  situation  has  now 
become  critical  and  we  must  not  allow 
these  deep  cuts  to  occur  in  such  a  short 
span  of  time  to  the  veterans  of  our 
Nation. 

The  President's  fiscal  year  1980  budget 
calls  for  a  reduction  of  1,600  beds  and 
1,884  full-time  permanent  personnel  in 
medical  facilities  throughout  the  coun- 
try. This  comes  on  top  of  those  major 
cutbacks  scheduled  during  fiscal  year 
1979.  I  feel  that  this  Is  more  than  our 
veterans  should  be  required  to  bear  ever 
in  this  time  of  fiscal  restraint.  My  State 
of  Florida  is  losing  a  total  of  33  beds  and 
113  full-time  permanent  positions  dur- 
ing fiscal  year  1979. 

Mr.  Roberts'  amendment  would  re- 
store most  of  the  5,000  personnel  reduc- 
tions for  fiscal  year  1979  and  would  pro- 
vide an  adequate  level  of  funds  so  that 
the  more  than  1,800  personnel  reductions 
targeted  for  fiscal  year  1980  will  not  have 
to  occur.  I  realize  that  at  this  time,  all 
sectors  of  our  economy  are  experiencing 
belt-tightening,  but  in  light  of  the  re- 
ductions to  veterans'  medical  care  in  the 
last  year,  I  feel  that  our  veterans  have 
done  their  share.  We  can  support  this 
amendment  in  good  conscience,  because 
it  is  a  modest  amendment  and  proposes 
only  to  provide  an  adequate  level  in  cur- 
rent medical  services.  The  approved 
funds  are  not  for  new  or  expanded  pro- 
grams. I  believe  that  we  owe  this  to  our 
veterans. • 


May  23,  1979 


HELPING  THE  DEAF  HEAR 
AND  BE  HEARD 


tion.  Called  a  TTY,  this  device  is  similar 
to  a  small  typewriter  and  when  attached 
to  a  telephone,  is  capable  of  transmitting 
a  message  via  phone  lines  to  any  other 
teletypewriter  in  the  country. 

One  of  the  unique  problems  faced  by 
hearing-inipaired  individuals  is  their  In- 
ability to  use  a  conventional  telephone. 
As  everyone  knows,  the  telephone  serves 
as  a  means  of  communicating  with  the 
outside  world,  and  is  used  in  virtually 
every  aspect  of  dally  life.  Yet,  nearly  12 
million  deaf  and  hearing-impaired 
Americans  experience  varying  degrees  of 
difficulty  using  the  telephone.  Their  in- 
ability to  use  the  phone  hinders  com- 
munication with  friends,  family,  neigh- 
bors, and  emergency  services.  

The  cost  to  the  deaf  of  using  a  TTY 
to  make  long-distance  calls  can  be  as 
much  as  four  times  higher  than  the 
charge  paid  by  people  with  normal  hear- 
ing. The  reason  is  the  vastly  longer  time 
required  for  the  deaf  to  communicate 
by  phone  using  a  TTY. 

It  is  a  discouraging  irony  that  the  de- 
vice which  Alexander  Graham  Bell  de- 
veloped first  as  a  means  of  communi- 
cating with  his  deaf  wife  has  evolved  so 
as  to  be  virtually  unusable  by  many  deaf 
people  without  the  aid  and  expense  of  a 
TTY.  Passage  of  this  legislation  will  help 
to  serve  as  a  first  step  in  alleviating  this 
problem  for  the  deaf  and  hearing- 
impaired.* 


HON.  PAUL  FINDLEY 

or  nxiKois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  FINDLEY.  Mr,  Speaker,  today  I 
am  introducing  legislation  to  provide  an 
income  tax  credit  to  deaf  individuals 
and  others  who  require  the  use  of  a  tele- 
typewriter   for    telephone   communlca- 


TRIBUTE  TO  MICHAEL  A.  diNUNZIO 


HON.  NORMAN  Y.  MINETA 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  23,  1979 

•  Mr.  MINETA.  Mr.  Speaker,  it  is  with 
deep  regret  and  sorrow  that  I  learned 
of  the  death  of  Michael  A.  dlNunzio  in 
Denver,  Colo.,  May  10,  1979. 

Mike  dlNunzio  was  one  of  the  true 
leaders  in  American  municipal  govern- 
ment. I  had  the  privilege  and  pleasure 
of  working  with  him  when  I  served  as 
mayor  of  my  city  of  San  Jose.  Since  I 
have  been  in  the  House  of  Representa- 
tives, Mr.  diNunzio  was  general  counsel 
of  the  U.S.  Conference  of  Mayors,  senior 
program  manager  of  the  technical  as- 
sistance programs,  and  director  of  the 
mayors'  Leadership  Institute. 

Prior  to  his  service  with  the  confer- 
ence, he  served  both  the  National  League 
of  Cities  and  the  U.S.  Conference  of 
Mayors  as  manager  of  the  Office  of 
Urban  Services.  He  was  a  distinguished 
lawyer  and  public  servant,  having  served 
in  public  office  as  deputy  director  of  per- 
sonnel for  the  city  and  county  of  Den- 
ver, as  Civil  Service  Commissioner  for 
the  State  of  Colorado,  and  as  the  first 
director  of  the  Denver  model  cities 
program. 

Mr.  dlNunzlo's  service  to  local  govern- 
ment received  special  recognition  when 
the  Conference  of  Mayors  adopted  a  res- 
olution in  June  of  1976  commending  his 
work  in  initiating  the  Mayors  Leadership 
Instlute,  a  school  for  Mayors  to  en- 
courage model  executive  leadership  in 
our    cities.    The    conference    resolutioc 
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commended  him  for  his  Initiative  in 
bringing  the  Innovative  Mayors  Leader- 
ship Institute  into  the  program  of  the 
conference. 

Mr.  dlNunzio  Is  survived  by  his  par- 
ents, Mr.  and  Mrs.  Joseph  dlNunzio  of 
Woonsocket,  R.I.;  his  wife,  Maureen 
Starbuck  diNunzio;  two  brothers,  Mario 
of  North  Smithfield,  R.I.,  and  Charles 
of  Lee,  Massachusetts;  a  daughter,  Mrs. 
Frank  Donlan  of  Denver;  and  three 
grandchildren,  Kelly,  Nicole  and  Bridget, 
all  of  Denver.* 


NATIONAL  ABORTION  RIGHTS  AC- 
TION LEAGUE  (NARAL)  IN- 
CREASES EFFORTS  FOR  PRO- 
CHOICE 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  the  latest 
national  public  opinion  poll  on  the  issue 
of  abortion  was  taken  by  ABC  news- 
Harris  survey  and  released  on  March  7. 
By  a  60  to  37  percent  majority,  the  Amer- 
ican people  have  once  again  reiterated 
their  support  for  the  Supreme  Court  de- 
cision affirming  the  rights  of  women  to 
decide  whether  to  have  an  abortion. 

This  poll  reinforces  what  other  polls 
In  recent  years  have  shown;  namely,  a 
majority  of  the  American  public  sup- 
ports the  decision  which  made  pro- 
choice  the  law  of  the  land.  It  also  shows 
that  this  support  is  getting  stronger.  In 
1977,  when  the  Harris  survey  undertook 
a  similar  poll  the  results  were  53  to  40 
percent  in  favor  of  pro-choice. 

In  spite  of  this  obvious  public  senti- 
ment for  a  woman's  right  to  choose,  an 
emotional  battle  Is  being  waged  through- 
out the  country  over  the  issue  of  abor- 
tion. There  are  marches  and  demonstra- 
tions, information  campaigns,  and  mis- 
information campaigns.  As  Members  of 
Congress  we  are  too  often  unnecessarily 
called  upon  to  vote  on  this  issue  in  bills 
as  diverse  as  HEW  appropriations,  De- 
fense Department  and  Peace  Corps  au- 
thorizations, and  the  Civil  Rights  Com- 
mission. We  are  also  well  aware  that  the 
issue  of  abortion  has  been  thrust  into 
the  grassroots  level  in  political  cam- 
paigns as  well. 

Women  and  men  who  support  thu  pro- 
choice  view,  as  I  do,  have  become  in- 
creasingly concerned  over  the  misinfor- 
mation made  available  on  this  issue,  and 
the  need  to  spread  more  forcefully  the 
message  that  the  majority  of  the  people 
in  this  Nation  favor  pro-choice.  At  the 
end  of  April,  the  National  Rights  Abor- 
tion Rights  Action  League,  NARAL, 
which  has  lobbied  for  pro-choice  for  the 
past  10  years,  held  a  national  convention 
in  Washington  attended  by  over  700  sup- 
porters from  across  the  country.  Be- 
cause of  the  Invaluable  work  which 
NARAL  is  doing,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an  ar- 
ticle on  this  convention  which  appeared 
in  the  May  1  Issue  of  the  New  York 
Times.  I  hope  this  article  will  be  in- 
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structlve  to  my  colleagues  as  they  con- 
sider the  Information  they  receive  from 
NARAL,  and  from  those  on  the  other 
side  of  this  issue,  as  this  year's  round  of 
votes  on  abortion  begin  to  come  up. 
For   I>ro-Abortion   Grocp,   an    'Aggressive 
New   Campaign' 
( By  Leslie  Bennetts ) 

Washington,  April  30. — As  hundreds  of 
women  sporting  big  yellow  "Choice"  buttons 
streamed  through  the  halls  of  Congressional 
office  buildings  today,  the  National  Abortion 
Rights  Action  League  wound  up  a  four-day 
national  convention  by  lobbying  legislators 
and  filing  six  complaints  with  the  Federal 
Election  Commission,  alleging  violations  of 
Federal  election  laws  by  a  number  of  anti- 
abortion  groups. 

The  conference,  which  drew  more  than  700 
pro-abortion  representatives  from  around 
the  country  to  celebrate  the  organization's 
10th  anniversary,  marked  the  beginning  of 
"an  aggressive  new  campaign  to  let  legislators 
know  that  compulsory  pregnancy  is  not  the 
will  of  the  people,"  said  Karen  Mulhauser. 
executive  director  of  the  organization. 

'I    HEAR    FROM    THE    OTHER    SIDE' 

Several  Congressmen  who  addressed  the 
convention  this  morning  at  its  final  breakfast 
said  such  a  campaign  is  necessary  to  coun- 
teract the  vigorous  efforts  of  anti-abortion 
groups. 

"I  almost  never  hear  from  this  side,"  said 
Representative  Michael  Barnes.  Democrat  of 
Maryland.  "But  I  hear  from  the  other  side 
all  the  time — every  day.  I  know  that  is  not 
because  there  are  more  of  them  than  there 
are  of  us.  but  they  are  organized,  active  and 
working." 

Accordingly,  the  organization  is  now  begin- 
ning a  major  effort,  directed  toward  the  1980 
campaigns,  which  will  range  from  intensive 
lobbying  and  public  Information  drives  to 
bumper  stickers  like  the  current  one  that 
reads:  "I  am  Pro-Choice — and  I  vote." 

Such  votes  will  be  vital  in  neutralizing  the 
Impact  of  anti-abortion  activists,  Senator 
Robert  W  Packwood.  Republican  of  Oregon, 
told  the  group's  members,  "Abortion  ought  to 
be  the  No  1  Issue  for  women  all  over  the 
country  In  1980."  he  maintained. 

'Hrr    LIST'     TARGETS 

Senator  Packwood,  a  longtime  advocate  of 
women's  right  to  abortion,  said  that  he  and 
his  colleague,  Senator  Birch  Bayh,  Democrat 
of  Indiana,  are  among  the  leading  targets  of 
an  anti-abortion  "hit  list"  aimed  at  defeating 
pro-abortion  legislators.  "I'm  going  to  beat 
the  bejabbers  out  of  that  group  in  1980.  with 
your  help,"  declared  Senator  Packwood. 

In  addition  to  supporting  pro-abortion 
candidates,  the  abortion  rights  organization 
will  start  combating  its  opponents  on  the 
abortion  issue  with  such  other  strategies  as 
filing  the  complaints  with  the  Federal  Elec- 
tion Commission. 

"We've  been  very  reactive  in  the  past,"  ex- 
plained Jackie  Dumont,  chairman  of  Freedom 
of  Choice-Ohio,  a  statewide  coalition  of  pro- 
abortion  groups.  "The  new  tactic  Is  to  be 
more  aggressive.  We're  doing  a  lot  more  grass- 
roots organizing,  and  we're  going  to  be  a  lot 
more  political." 

The  membership  of  the  National  Abortion 
Rights  Action  League  has  grown  from  8,500 
to  over  65,000  In  the  last  two  years,  according 
to  Mrs.  Mulhauser,  who  announced  the  fil- 
ing of  the  complaints  against  anti-abortion 
groups  with  the  election  commission  at  a 
final  news  conference. 

The  complaints  allege  violations  of  Fed- 
eral election  laws  in  1978  by  two  national 
antl-abortlon  groups,  the  Life  Amendment 
Political  Action  Committee  and  the  National 
Right  to  Life  Committee,  and  also  by  four 
state  organizations  in  South  Dakota.  Massa- 
chusetts, Indiana  and  New  Mexico. 

NARAL  has  accused  the  life  amendment 
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group  of  Illegally  soliciting  funds  from  the 
general  public  even  though,  they  say,  it  is 
connected  with  tihe  National  Right  to  Ufe 
ComnUttee;  Federal  election  laws  state  that 
an  affiliated  organization  may  only  solicit 
contributions  from  its  p>arent  organization's 
membership,  and  not  from  the  general  pub- 
lic. Paul  Brown,  director  of  Life  Amendment 
Political  Action  Committee,  termed  the 
complaint  "nonsense."  and  denied  that  his 
group  was  in  any  way  affiliated  with  NUi.C. 

Another  charge  is  that  the  National  Right 
to  Life  Committee's  Voter  Identification 
Project  constitutes  unlawful  corporate  con- 
tributions to  anti-abortion  candidates,  and 
NARAL  is  requesting  that  the  election  com- 
mission prohibit  the  project. 

In  respK>nse  to  the  charges,  Ann  McDon- 
nell, executive  vice  president  of  the  rlght-to- 
Ufe  organization,  said.  "N.R.L.C.  welcomes 
the  Investigation.  We  have  not  broken  the 
law.  NARAL's  reaction  to  our  successes  indi- 
cates the  desperate  situation  the  antl-Ufe 
forces  find  themselves  in  today," 
ASK  Fo:\  investigation 

The  individual  state  suits  allege  unre- 
ported and  illegal  election  activity  on  the 
part  of  groups  in  each  of  the  four  states 
Penalties  for  all  the  aUeged  violations,  if 
substantiated,  could  total  in  excess  of 
$100,000,  according  to  the  pro-abortion 
group,  and  If  the  violations  were  found  to 
be  "knowing  and  willful,"  the  fines  could  be 
double  that  amount. 

"What  we're  claiming  is  the  tip  of  the 
Iceberg.  "  added  Miss  Dumont.  "We  have 
Information  that  this  is  happening  in  other 
states,  and  we're  asking  the  election  com- 
mission to  investigate  how  extensive  It  Is" 

Nevertheless,  said  Mrs  Mulhauser,  despite 
the  well-organized  efforts  of  antt-abortlon- 
Ists,  "There  has  been  enormous  success  since 
NARAL  was  founded  10  years  ago, "  she  said. 
"Its  name  at  the  time  was  the  National 
Association  for  the  Repeal  of  Abortion  Laws, 
since  abortion  was  Illegal  In  most  states 
then. 

"Back  then,"  she  continued,  "It  was  esti- 
mated there  were  1,200.000  Illegal  abortions 
each  year:  abortion  was  the  third  largest 
crime  in  the  country.  In  1978  there  were  an 
estimated  1,300,000  abortions.  So  the  issue 
is  not  whether  or  not  there  will  be  abortions, 
but  whether  or  not  they  are  legal,  where  and 
how  they  are  performed,  and  who  performs 
them." 

According  to  Mrs.  Mulhauser,  the  latest 
figures  from  a  Harris  poll  is  March  show  that 
60  percent  of  Americans  now  support  the 
Supreme  Court  decision  on  abortion,  up 
from  53  percent  In  1977.  ""So  we  are  confident 
that  as  the  issue  gets  a  fuller  airing,  even 
more  people  are  acknowledging  their  support 
for  legal  abortions,"  she  said. 

"But  were  doing  this  with  a  sense  of 
urgency  about  the  1980  elections, "  she  con- 
tinued,' "because  some  politicians  have  been 
persuaded  by  the  anH-abortlonlsU  that  they 
are  strong  enough  to  make  a  difference  in 
their  campaigns."  • 


DANCE-A-THONS  RAISE  FUNDS  FOR 
MENTALLY  RETARDED 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1979 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  in  the  House  the  out- 
standing success  of  dance-a-thons  con- 
ducted by  St.  Francis  De  Sales  High 
School  in  Chicago. 
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The  students  at  St.  Francis  have  spon- 
sored dances  to  raise  money  for  the  men- 
tally retarded  in  1977,  1978.  and  1979. 
These  dances  have  generated  more  than 
$64,000  in  gross  pledges  and  contribu- 
tions. Most  of  the  proceeds  of  the  dances 
are  presented  to  a  community  work  ac- 
tivity center  for  retarded  children. 

These  dances  have  been  successful  be- 
cause of  the  dedication  of  the  students 
and  faculty  at  St.  Francis.  Months  of 
planning  and  hard  work  have  maide  each 
dance-a-thon  a  major  success.  The  Illi- 
nois Association  for  Retarded  Children 
has  designated  St.  Francis  De  Sales  as 
the  top  high  school  fundraiser  in  the 
country. 

The  dances  have  also  been  successful 
because  of  the  tremendous  support  they 
have  received  from  the  community.  Local 
businesses,  community  organizations, 
and  elected  ofBcials  have  all  made  gen- 
erous contributions  of  time  and  money. 

I  am  proud  to  represent  the  congres- 
sional district  in  which  St.  Francis  De 
Sales  High  School  is  located.  It  is  a 
pleasure  to  see  high  school  students  and 
faculty  members  working  this  closely 
with  the  community  on  such  an  impor- 
tant matter.  I  would  hke  to  commend 
everyone  who  has  aissociated  the  St. 
Francis  De  Sales  dance-a-thons.» 


HANDGUN  TRAGEDY  OF  THE 
MONTH 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  STARK.  Mr.  Speaker,  I  would  hke 
my  colleagues  to  take  note  of  the  follow- 
ing account,  particularly  those  Members 
who  remain  committed  to  the  spread  of 
nrearms  in  this  Nation  as  propagated  by 
the  National  Rifle  Association. 

The  Incident  is  not  uncommon  as  chil- 
dren are  involved  in  innocent — but 
fatal — handgun  accidents  at  an  alarm- 
ingly increasing  rate.  In  light  of  these 
statistics,  ovmership  of  such  weapons  by 
individuals  cheapens  human  life  while 
simultaneously  elevating  the  handgun  to 
a  notoriously  exalted  position. 

The  material  follows : 

Hx  Thowjht  It  Was  a  Tot 

On  April  5,  1979  a  young  boy— only  four 
years  old — fell  victim  to  a  handgun  blast. 
Tbe  incident  occurred  la  the  family's  apart- 
ment located  in  West  Chester.  Pennsylvania. 
It  Involved  two  brothers,  twins,  Brian  and 
Steven  Green. 

Ab  recounted  by  the  twins'  sister,  Char- 
malne,  the  brothers  used  a  broomstick  to 
Icnock  a  .22  caliber  pistol  from  a  box  on  a 
bedroom  closest  shelf.  The  children  had  toy 
guns  which  looked  exactly  like  the  real 
handgun. 

Steven  came  downstairs  and  told  the 
mother  that  Brian  had  a  gun.  But  when  the 
mother  came  upstairs.  Brian  turned  and  ran 
back  upstairs  in  front  of  her  As  Steven  ran 
to  take  the  handgun.  Brian  playfully  pulled 
the  trigger  and  shot  his  brother  In  the  dhest 
The  horrified  mother  ran  next  door  to  a 
neighbor  to  call  an  ambulance.  Steven  died  of 
a  bullet  wound  at  a  local  hospital  a  few 
hours  later 

A  neighbor  In  response  to  a  reporter's 
question  said.  "He  fired  the  gun  at  his  brother 
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thinking  it  was  a  toy  .  .  .  The  child  has  no 
Idea  of  what  he's  done." 

And  the  gun  lobby  says,  "Guns  don't  kill, 
people  kill." 

Steven  Green  will  be  counted  In  the  hand- 
gun body  count  for  April.  The  national  hand- 
gun body  count  for  March  1979  was  729 — 
dead  because  of  handgun  murders,  suicides 
and  accidents.  Among  the  dead  fcr  March 
were  16  children  age  12  or  under.  Their  names 
are:  Danyella  Harp.  4.  Little  Bock.  Ark., 
Arnulfo  Escobedo.  5,  Fresno,  Ca  .  Shannon 
Spear,  8,  Santa  Barbara,  Ca.,  Camilla  Jones, 
10,  Atlanta.  Georgia.  Scotty  Mussleman,  2. 
Chicago,  II.,  Joseph  Sprauer,  12,  Louisville, 
Ky.,  Jennifer  SpUIman,  12,  Minneapolis, 
Minn.,  Myrlck  Clark,  5,  Wolf  Point,  Mont., 
Edward  Grudzlnskl,  12,  NY.,  N.Y.,  Delvln 
Bryant,  20  Mo.,  Washington,  North  Caro- 
lina, Franclne  Burt,  11,  Cincinnati,  Ohio, 
Tracey  Owens.  5,  Columbus,  SC.  Tommy  Hln- 
son,  7.  Memphis,  Tenn.,  Serenity  Rousseau, 
4.  Austin.  Tx  .  Shemerln  Rousseau,  2,  Austin. 
Tx.,  unidentified  girl,  9,  Lomlra.  Wise© 
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A  BETTER  CLASS  OF  MAIL 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  our  col- 
league, Tom  Corcoran  has  been  an  ac- 
tive member  of  the  House  Post  Office  and 
Civil  Service  Committee  since  he  came 
to  Congress  in  1977  In  yesterday's  Wash- 
ington Post.  Tom  summed  up  well  the 
feelings  of  many  Americans  regarding 
the  present  problems  facing  the  United 
States  Postal  Service — that  is,  continu- 
ing rate  increases  and  service  cutbacks. 
At  this  time,  I  would  like  to  insert  this 
column  in  the  Record  for  the  benefit 
of  all  our  colleagues: 

A  Better  Class  of  Mail 
(By  Tom  Corcoran) 

Several  years  ago  Congress  attemped  to 
remove  itself  and  the  president  of  the  United 
States  from  mall  problems.  After  a  debate, 
which  Included  Democratic  and  Republican 
administrations,  the  Congress  passed  the 
Postal  Reorga'-.lzatlon  Act  of  1970.  which 
was  designed  to  make  the  new  US  Postal 
Service  Independent.  The  thought  was  that 
by  removing  It  from  politics  and  running 
It  "like  a  business,  "  maU  costs  would  go 
down  and  services  would  go  up. 

Just  the  opposite  has  happened,  and  that's 
why  the  House  of  Representatives  last  year, 
and  again  this  year.  Is  raising  the  question 
of  another  po5tal  reorganization  'While  I 
realize  some  people  think  we  want  this  for 
reasons  of  patronage,  or  to  satisfy  the  postal 
unions,  I  think  the  concern  goes  deeper. 

Since  1971,  first-class  rates  have  risen  150 
percent,  compared  with  an  87.5  percent  rise 
In  the  Consumer  Price  Index.  The  Postal 
"Service"  no  longer  extends  door-to-door 
delivery  to  new  neighborhoods,  many  small 
past  offices  have  been  closed,  hours  have 
been  shortened,  the  Postal  Service  has  been 
toying  with  the  Idea  of  eliminating  the  six- 
day  delivery,  and  we  all  have  horror  stories 
about  the  type  of  service  we  get. 

Had  I  been  a  congressman  In  1970,  my 
vote  would  have  been  cast  for  reorganiza- 
tion. It  was  worth  a  try,  and  much  good 
has  come  from  it  For  one  thing,  the  labor 
force  has  been  reduced  through  attrition  by 
10  percent.  Considering  that  labor  costs  are 
85  percent  of  the  postal  budget,  this  Is  com- 
mendable. Second,  taking  politics  out  of  the 
rate-making  process  and  giving  that  respon- 
sibility to  an  independent  Postal  Rate  Com- 
mission continues  to  make  good  sense. 


However,  the  issue  now  Is:  What  kind  of 
postal  service  do  we  want  next  year  and 
beyond?  First,  what  about  rates  for  letter 
mall?  If  first-class  stamps  (15*)  keep  rising 
at  the  present  rate,  another  eight  years  like 
the  last  eight  years  will  lead  to  a  38<  first- 
class  stamp.  However,  unless  Congress 
changes  th»  law  beginning  in  FY  '80,  the 
subsidy  starts  dropping  10  percent  a  year, 
thus  leading  more  likely  to  a  50*  stamp  by 
1987. 

Second,  how  will  postal  services  to  the 
public  fare?  As  I  mentioned,  USPS  Is  a  labor- 
intensive  Industry,  with  85  percent  of  Its 
costs  attributed  to  personnel.  Having  elimi- 
nated 10  percent  of  the  Jobs  during  the  last 
eight  years,  can  USPS  cut  costs  further  with- 
out more  and  more  cuts  In  service?  Unless 
we  get  machines  that  go  door-to-door,  I  do 
not  believe  USPS  can  absorb  more  personnel 
losses  without  reducing  services  further. 

In  testimony  before  Congress,  Postmaster 
General  William  Bolger  stated  that  there  are 
three  ways  to  finance  USPS:  1)  raise  rates; 
2)  cut  services;  3)  increase  government  sub- 
sidles.  He's  right,  and  Congress  must  make 
the  choice  by  our  action  cr  inaction  this  year, 
because,  as  indicated  earlier,  existing  sub- 
sidles  are  reduced  next  year. 

These  choices  get  to  basic  decisions  about 
the  malls  because  raising  rates  along  the 
lines  of  the  past  eight  years  will  drive  many 
people  to  other  forms  of  communication, 
especially  business,  which  accounts  for  80 
percent  of  first-class  mall  volume.  Without 
further  subsidies,  this  would  lead  to  ever 
higher  rates  for  Individuals.  Reducing  serv- 
ices would  continue  the  current  trend  of 
volume  losses,  especially  from  a  market  share 
standpoint.  Considering  the  alternative 
choices,  and  where  each  would  lead  USPS,  I 
think  now  Is  the  time  to  raise  the  question 
of  whether  we  really  need  good  universal  mall 
service  for  every  American  at  reasonable 
rates.  I  think  the  Issue  should  be  decided 
now — not  when  It's  too  late  to  recover  with- 
out tremendous  start-up  or,  at  best,  renewal 
costs. 

It  was  with  these  thoughts  In  mind  that  I 
authored  amendments  in  the  pending  legis- 
lation that  abolish  the  Board  of  Governors, 
require  presidential  appointment  of  the  post- 
master general,  eliminate  the  present  auto- 
matic billion-dollar  subsidy  In  favor  of  sub- 
sidies based  on  Justified  need,  and  dedicate 
any  increases  In  the  current  subsidy  level  to 
holding  down  first-class  rates. 

The  legislation,  which  will  soon  be  con- 
sidered by  the  full  House,  Is  not  a  return 
to  postal  politics  as  usual.  We  keep  many  of 
the  good  features  of  the  1970  Postal  Act. 
It  was  not  a  bad  experiment;  we  can  keep  Its 
strong  features,  but  we've  learned  some  les- 
sons, too. 

Since  1970,  ever-Increasing  rat«s  and  re- 
duced services  have  hurt  USPS  and  clouded 
Its  future.  This  has  occurred  despite  billion- 
dollar  subsidies  every  year.  Thus,  I  think 
subsidies  need  to  be  continued,  although  this 
time  there  should  be  strings  attached  and 
realistic  goals. 

The  96th  Congress  should  recognize  that 
postal  independence  Is  a  political  pipe  dream 
incompatible  with  good  postal  service  for 
every  American. 0 


ASA  PHILIP  RANDOLPH 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  death  of  Asa  PhUip  Randolph  truly 
msu'ks  a  watershed  in  American  history. 


May  23,  1979 


Although  the  great  work  he  started  is 
not  yet  fully  completed,  he  lived  long 
enough  to  see  that  it  would  surely  come 
to  fruition. 

Mr.  Randolph's  role  in  the  unending 
fight  for  justice  spanned  more  than  half 
a  century.  As  early  as  1917,  his  writings 
had  begun  to  awaken  black  and  white 
Americans  to  the  evils  of  segregation 
and  bigotry. 

When  he  organized  the  Brotherhood 
of  Sleeping  Car  Porters  in  1925,  he 
opened  the  door  to  a  powerfully  ally — 
organized  labor.  The  alUance  did  not 
come  easily  or  quickly,  but  come  it  did. 
The  porters  were  the  first  black 
union  granted  a  charter  by  the  American 
Federation  of  Labor,  and  in  1957  Mr. 
Randolph  became  a  national  vice  presi- 
dent of  the  APIr-CIO. 

Mr.  Randolph  was  criticized  and  os- 
tracized in  his  early  activities,  but  his 
innate  decency  and  dignity  soon  won  him 
the  respect  and  admiration  of  both  black 
and  white  Americans.  His  technique  of 
nonviolent  militancy  and  his  unique  or- 
ganizing ability  enabled  him  to  make 
dramatic  gains  in  the  fight  against  dis- 
crimination in  all  walks  of  life. 

This  truly  outstanding  American  lead- 
er, with  his  vision,  his  courage,  and  his 
dedication,  has  left  us  a  remarkable 
legacy.  His  deeds  stand  as  a  permsment 
monument  to  him,  and  an  eternal  re- 
minder to  all  Americans  of  what  one 
man  can  accomplish  if  he  sets  his  sights 
on  a  worthwhile  goal,  and  works  un- 
swervingly toward  that  goal. 

The  American  dream  will  never  die  so 
long  as  as  we  have  people  like  him.* 


DISCLOSURE  ETHICS 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  23.  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  hear  so  much  about  financial  dis- 
closure revealing  the  basis  for  the  Con- 
gressmen's votes.  It  has  been  my  ex- 
perience on  the  Hill  that  Congressmen 
vote  based  on  their  convictions  and  rep- 
resentation of  their  local  communities. 

As  I  read  the  headlines  this  week,  it 
said  that  28  Congressmen  owned  stocks 
in  oil  and  gas  companies.  Fifteen  of  these 
were  Democrats  and  13  of  them  were 
Republicans. 

So  I  went  back  to  check  the  key  vote 
that  would  measure  how  responsive  they 
were  to  the  oil  and  gas  industry.  On 
October  13,  1978,  the  House  had  a  vote 
on  combining  five  oil  bills  together.  The 
liberals  opposed  to  the  gas  legislation 
wanted  to  combine  all  five  bills.  The  oil 
and  gas  interests  wanted  each  bill  con- 
sidered on  its  separate  merit.  This  was 
a  crucial  votes  207  to  206  and  the  liberal 
group  opposed  to  the  oil  and  gas  indus- 
try- won.  Now  let  us  review  the  Members 
that  were  listed.  Two  were  not  Members 
of  the  House  last  year.  Two  of  the  Re- 
publicans did  not  vote  on  this  issue. 

On  this  breakdown.  Republicans  were 
opposed  and  most  Democrats  favored  it. 
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It  was  interesting  to  see  that  among  the 
Democcats  the  vote  was  10  to  5  against 
the  oil  companies.  Among  those  five 
Democrats  voting  with  the  oil  companies. 
three  were  Members  from  New  Mexico. 
Texas,  and  Louisiana  in  whose  districts 
oil  production  was  the  biggest  industry. 

On  the  Republican  side,  they  voted  8 
to  1  for  a  separate  hearing  on  each  bill. 
One  who  voted  against  the  gas  position 
was  from  New  "Vork  City.  And  New  York 
City  always  votes  against  the  gas  posi- 
tion. 

So  among  this  group  who  own  oil  or 
gas  stocks  or  had  any  type  of  what  might 
be  considered  a  vested  interest  in  oil  and 
gas  business,  there  was  a  ll-to-13  vote. 
It  was  just  about  as  close  as  the  final 
vote  itself.  I  reviewed  these  individuals 
one  by  one  and  I  can  find  no  relation- 
ship to  their  vote  and  the  fact  that  they 
own  oil  or  gas  properties. 

The  votes  show  that  my  colleagues 
vote  with  their  conscience.* 


W.  AVERELL  HARRIMAN  RECEIVES 
HARRY  S  TRUMAN  AWARD  FOR 
PUBLIC  SERVICE 


HON.  IKE  SKELTON 

OF  Missotmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  recently, 
the  former  Governor  from  New  York, 
W.  Averell  Harriman,  received  the  sixth 
annual  Harry  S  Truman  Award  for  Pub- 
lic Service.  Mayor  Lee  Comer,  of  Inde- 
pendence, Mo.,  in  his  welcoming  remarks 
at  the  ceremony  on  May  4,  succinctly 
summarized  the  many  contributions  that 
Averell  Harriman  has  made  to  our 
country.  I  would  like  to  share  Mayor 
Comer's  remarks  with  my  colleagues  in 
Congress : 

Mayor  Comer  s  Remarks 

Honored  guests,  ladles  and  gentlemen: 
It  is  my  pleasure  to  warmly  welcome  you  to 
the  6th  annual  Harry  S  Truman  Award  for 
Public  Service. 

This  time  of  year  Is  very  exciting  for  all 
of  us  who  are  citizens  of  Independence.  The 
many  activities  that  transpire  this  week  and 
next  focus  the  attention  of  the  entire  nation 
on  our  city.  We  are  delighted  to  be  a  part  of 
this  historic  time. 

On  January  8,  1973,  the  Independence  City 
Council  passed  a  resolution  creating  the 
Harry  S.  Truman  Award  for  Public  Service. 
One  person  from  the  entire  nation  is  chosen 
who  best  typifies  and  possesses  the  qualities 
of  dedication,  industry,  ability,  honesty  and 
Integrity  that  distinguished  Harry  S  Truman 
in  his  years  of  public  service. 

Tonight  we  honor  Mr.  Truman  In  remem- 
brance, not  only  for  his  greatness  as  Presi- 
dent of  the  United  States  of  America,  but 
because  we  still  think  of  him  as  our  leading 
citizen  and  hold  him  close  in  respect  and  ad- 
miration for  what  he  has  meant  to  the  city 
of  Independence. 

In  the  light  of  the  ever  Increasing  activi- 
ties of  this  world  we  humans  seem  capable 
of  involving  ourselves  In,  It  Is  worthwhile  for 
us  to  pause  now  for  some  thoughtful  refiec- 
tlon  upon  the  past  and  Its  meaning  In  rela- 
tion to  where  we  are  today,  and  where  we  will 
be  heading  In  the  future.  Our  purpose  then 
Is  two- fold:   to  reflect  on  the  greatness  of 
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Harry  S  "Truman,  and  honor  another  public 
service  who  fulfills  the  criteria  as  set  forth 
by  our  1973  resolution. 

Mr.  Truman  was  a  man  of  intellect  who 
brought  to  bear  on  the  problems  of  his  time 
a  knowledge  of  history  and  Uterature,  and  a 
world  of  day-to-day  living  experiences  that 
helped  him  shape  the  decisions  he  was  re- 
quired to  make.  When  we  think  of  Mr  Tru- 
man we  are  reminded  of  those  traits  of  his 
character  that  were  so  strong:  honesty,  open- 
ness, candor  and  a  sense  of  duty.  We  asso- 
ciate the  words  "integrity"  and  "respect" 
with  him  and  recall  that  when  agonizing  de- 
cisions were  required  that  he  was  always 
courageous  In  doing  what  he  deemed  neces- 
.sary  and  correct.  He  was  a  man  of  great  per- 
sonal warmth  and  charm;  one  who  loved 
people  and  evidenced  compassion  and  con- 
cern for  them. 

When  we  recall  that  each  of  us  who  enjoy 
the  blessings  and  freedoms  of  this  democracy 
that  seem£  so  easeful  and  so  handily  come 
by  we  remember  that  we  are  only  the  heirs 
of  the  giants  who  have  preceded  us  and 
brought  us  to  this  time.  Harry  S  Truman 
ranks  with  anyone  you  would  care  to  men- 
tion, from  the  discoverers  of  our  great  coun- 
try, those  who  settled  and  pioneered  it,  the 
framers  of  our  Constitution,  those  untold 
thousands  who  spilled  their  blood  to  preserve 
the  republic,  and  all  of  the  great  heroes  of 
our  Nation.  Our  best  to  them  and  to  Harry 
S  Truman  is  perpetual  and  lays  on  each  of  tis 
the  burden  to  maintain  the  republic  and  in- 
sure its  continued  freedom.  Tonight  as  we 
honor  Mr.  Trimian  we  do  so  by  honoring 
another  great  American  who  's  a  man  of  Mr 
Truman's  time  A  man  so  distinguished  and 
so  Involved  In  the  recent  historic  construc- 
tion of  our  country  that  one  Is  almost  over- 
whelm.ed  when  we  consider  that  he  has  con- 
sented to  come  to  our  city  and  accept  the 
humble  admiration  and  tremendous  respect 
that  we  offer  to  him  as  the  6th  honoree  of 
the  Harry  S  Truman  Award  for  Public  Serv- 
ice. 

The  sixth  Harry  S  Tnunan  Award  for  Pub- 
lic Service  goes  to  the  Honorable  W  Averell 
Harriman. 

Our  honoree  was  born  November  15.  1891. 
in  New  York  City  He  attended  Groton  and 
graduated  from  "Vale  University  In  1913  Just 
prior  to  the  entry  of  the  United  States  Into 
World  War  I,  Mr.  Harriman  bought  a  ship- 
yard In  Chester,  Pennsylvania,  where  he 
built  the  first  partially  fabricated  ship  in  the 
country  He  was  chairman  of  the  Merchants 
Shipping  Corporation  from  1917  to  1925. 
Among  his  financial  pursuit?  were  the  estab- 
lishment of  the  W  A  Harriman  and  Com- 
pany private  bank  In  1932  he  became  chair- 
man of  the  Board  of  the  Union  Pacific  Rail- 
road. In  1934  he  was  appointed  by  President 
Franklin  D.  Roosevelt  as  Administrator  of  the 
NRA. 

Mr.  Harrlman's  entry  into  the  field  of  the 
Federal  Government  was  a  significant  act 
that  would  come  to  affect  the  lives  of  mil- 
lions of  people  throughout  the  entire  world 
For  In  1941  he  became  the  defense  expedltor 
in  London  prior  to  the  passage  of  the  lend 
lease  act  in  1941  He  was  given  the  rank  of 
Minister.  While  serving  the  Interests  of  his 
country  and  aiding  our  soon-to-be  allies  he 
was  a  part  of  a  Joint  Anglo-American  mission 
to  Russia  to  discuss  lendlease  aid  to  the 
Soviet  Union  in  1941.  He  was  one  of  the  first 
to  be  Involved,  along  with  Prime  Minister 
Churchill,  in  discussions  with  Premier  Stalin 
of  Russia  In  regard  to  a  second  front  His 
untiring  capacity  for  hard  work  also  per- 
mitted him  to  serve  as  representative  in 
London  of  the  combined  shipping  adjust- 
ment board,  and  he,  at  the  same  time,  was 
a  member  of  the  London  combined  produc- 
tion and  resources  board 

Outstanding  honor  was  conferred  on  Mr. 
Harriman  when  he  was  appointed  ambassador 
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to  Russia  October  1.  1943.  In  1945  h«  was  sent 
to  Moscow  to  confer  with  a  committee  of 
Polish  factions  regarding  the  Liberation  of 
Poland. 

Mr.  Harrlm&n  wu  appointed  ambassador  to 
England  In  March.  1946.  In  September  of 
that  year  he  came  home  to  enter  President 
Truman's  cabinet  as  Secretary  of  Commerce 
In  1946  he  served  as  United  States  repre- 
sentative In  Paris  at  the  Peace  Conference 
In  June  of  1950  he  was  appointed  Special 
Assistant  to  President  Truman  on  Foreign 
Affairs,  serving  as  Special  Assistant  to  Mr. 
Truman  until  1951. 

After  other  services  to  the  Federal  Govern- 
ment taking  him  up  to  January,  1953,  he 
became  a  candidate  for  and  was  elected  Gov- 
ernor of  the  State  of  New  Yorlc  in  1964.  In 
1966  he  was  an  active  candidate  for  the 
presidential  nomination.  Mr.  Harriman  has 
served  his  country  under  every  President 
since  Woodrow  Wilson,  and  has  been  an  ac- 
tive contributor  to  those  presidents  from  the 
time  of  Mr.  Roosevelt  down  to  and  including 
our  present  president,  Mr.  Carter.  The  rela- 
tively dry  recitation  of  the  achievements  of 
this  man  are  marvelous  to  behold  and  well 
documented.  But  they  pale  somewhat  when 
we  consider  the  moral  fiber  and  those  traits 
of  character  that  bring  him  to  us  this  even- 
ing as  ouir  honoree  for  this  award.  Let  me 
share  with  you  quotes  that  come  to  us  from 
articles  and  biographies  of  Mr.  Harriman. 

I  was  personally  impressed  when  I  read 
that  Mr.  Harriman  had  been  bom  and  raised 
a  Republican,  and  in  1928,  under  what  Mr. 
Truman  and  I  would  probably  attribute  to 
divine  Intervention,  he  decided  to  become  a 
Democrat.  That  year  he  voted  for  Al  Smith. 
He  knew  Franklin  Roosevelt  as  a  young  man 
and  supported  him  In  his  candidacy  for 
President  and,  as  we  have  noted,  became  an 
active  part  of  the  New  Deal  Administration. 
Of  his  dlpolmatic  days  he  has  said,  and  those 
of  us  in  the  field  of  government  can  agree 
with  his  quotation.  "You  can't  satisfy  every- 
one. You  needn't  go  around  with  a  chip  on 
your  shoulder,  of  course.  You  must  try  to  get 
along  with  as  many  people  as  you  can.  If 
you  find  something  irreconcilable,  you  must 
have  a  combination  of  understanding  and 
determination." 

He  has  said  "Nations  are  like  human  be- 
ings. No  nation  can  be  respected  unless  it 
stands  on  its  moral  principles.  The  principles 
on  which  o\ir  country  Is  based  are  respected 
all  over  the  world.  When  we  live  up  to  them 
we  are  respected.  When  we  don't,  we  lose 
respect." 

Winston  Churchill  has  said  of  him.  "The 
British  trusted  him  because  he  was  honest 
with  them.  There  was  an  enormous  sense  of 
purpose  among  people  of  all  walks  of  life." 
Another  quote  from  Mr.  Harriman:  He  was 
asked  which  President  he  felt  closest  to— 
"Truman, "  he  said,  "because  he  gave  loyalty, 
and  loyalty  begets  loyalty." 

Mr.  Harrlnuui  has  authored  several  books, 
among  which  are  "Peace  With  Russia?  ". 
"America  and  Russia  In  a  Changing  World," 
and,  with  L.  E.  Abel,  "Special  Envoy  to 
Churchill  and  Stalin.  1941-1946,"  which  I 
personally  recommend  to  those  who  have  an 
interest  in,  or  lived  through,  that  period  of 
time.  As  late  as  December,  1987,  It  was  neces- 
sary for  our  country  to  call  once  more  on  this 
great  American  diplomat.  Averell  Harriman. 
He  was  needed  to  confer  with  General  Alex- 
ander Halg,  Jr.,  Supreme  Commander  of  the 
Allied  Forces  In  Europe.  He  went  to  Belgium 
at  the  reqeust  of  President  Carter,  and  while 
there  was  recognized  by  the  Belgians  for  bis 
diplomatic  achievements. 

From  Belgium  he  returned  to  the  scene  of 
many  of  his  triumphs  in  Moscow  to  meet 
with  Soviet  leader,  Leonid  Brezhnev — at  the 
age  of  87  still  actively  serving  his  country. 
It  Is  Impossible  to  recount  In  the  space  of 
time  available  to  us  the  totality  of  the 
adilevements  of  this  remarkable  man. 
Suffice  it  for  me  to  say  then,  that  stepping 
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out  of  the  pages  of  history,  Mr.  Harriman 
honors  us  by  receiving  the  Harry  S  Truman 
Award  for  Public  Service,  and  we  are  proud 
to  present  to  him  this  statue  of  Mr.  Truman, 
which  symbolizes  so  much  to  the  citizens  of 
our  city,  and  trust  that  he  understands  the 
great  respect  and  admiration  that  goes  to 
him  along   with   this  award.* 
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CONGRESSMAN  TONY  P.  HALL 
SPEAKS  ON  NA'nONAL  MANAGE- 
MENT WEEK 


encourage   the   promotion  of  our  American 
Enterprise  System. 

Now.  therefore,  I  James  Rhodes,  Governor 
of  the  State  of  Ohio,  do  hereby  proclaim 
June  3-9,  1979  as  Management  Week  in  Ohio, 
and  urge  all  concerned  citizens,  industries, 
businesses  and  professional  bodies  to  actively 
and  appropriately  participate  In  Its  ob- 
servance.* 


OMNIBUS    SMALL    BUSINESS    BILL 
OVERWHELMINGLY  APPROVED 


HON.  TONY  P.  HALL 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
National  Management  Association  will 
be  observing  "National  Management 
Week  In  America"  during  the  week  of 
June  3  through  June  9. 

The  National  Management  Associa- 
tion, which  has  its  headquarters  in  Day- 
ton, Ohio,  is  a  professional,  nonprofit  as- 
sociation dedicated  to  improve  the 
quality  and  promote  unity  in  manage- 
ment by  education  and  fellowship  of 
more  than  58,000  members  throughout 
the  United  States.  Management  Week  in 
America  is  the  National  Management 
Associations  effort  to  gain  national 
recognition  of  management  as  a  profes- 
sion and  to  promote  the  American  enter- 
prise system. 

I  salute  the  National  Management  As- 
sociation on  the  occasion  of  National 
Management  Week  in  America,  and 
wish  them  well  in  their  activities  to  pro- 
mote public  awareness  of  the  profession- 
al role  of  management. 

This  year's  national  theme  Is  "Op- 
portunity 79  "  The  selection  of  this 
theme  by  the  National  Management  As- 
sociation is  intended  to  project  the  posi- 
tive prospects  for  continued  personal, 
professional,  and  association  growth. 
The  theme  is  typical  of  NMA's  dynamic 
approach  to  managerial  and  personal 
improvement. 

During  National  Management  Week, 
Governors  and  local  ofRcials  will  issue 
proclamations  to  urge  concerned  citi- 
zens, industries,  businesses,  and  profes- 
sional bodies  to  actively  participate  In 
observing  this  occasion.  I  join  •with  the 
National  Management  Association  in 
urging  the  President  also  to  proclaim  the 
week  of  June  3  as  "National  Manage- 
ment Week  in  America." 

For  the  benefit  of  my  colleagues,  the 
proclamation  of  Management  Week  In 
the  State  of  Ohio  follows: 
Proclamation 
Whereas,  the  National  Management  As- 
sociation Is  a  professional,  non-prcflt  as- 
sociation dedicated  to  Improve  the  quality 
and  promote  unity  in  management  by  educa- 
tion and  fellowship  of  more  than  58.000 
members:  and 

Whereas,  the  members  of  this  association 
in  the  state  of  Ohio  desire  to  perform  a 
public  service  by  officially  recognizing 
management  as  a  profession:  and 

Whereas,  during  the  week  of  June  3.  1979, 
these  members  will  Join  management  men 
and  women  nationwide  to  emphasize  the 
role  of  management  in  our  society,  and  to 


HON.  FREDERICK  W.  RICHMOND 

or    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  23,  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  I  wish 
to  commend  my  colleagues  for  their 
overwhelming  support  for  H.R.  4011,  the 
omnibus  small  business  legislation, 
which  passed  this  House  by  a  vote  of 
380  to  7  on  May  22, 1979. 

H.R.  4011  extends  several  important 
small  business  loans  programs  through 
fiscal  year  1982  and  Increases  Federal 
subsidies  for  SBA  disaster  loans  by 
lowering  the  Interest  rates.  In  addition, 
one  of  the  successful  new  SBA  programs, 
the  small  business  development  center 
program,  which  provides  management, 
technical,  and  technological  assistance 
to  small  businesses,  is  also  extended  by 
H.R.  4011  through  the  end  of  the  1980 
fiscal  year. 

As  a  member  of  the  Small  Business 
Committee,  which  approved  this  bill  by 
the  impressive  margin  of  25  to  2  on 
March  1  of  this  year.  It  gives  me  the 
greatest  of  pleasure  to  know  that  our 
hard  work  has  resulted  in  this  impres- 
sive demonstration  of  support  for  this 
legislation. 

H.R,  4011  Is  similar  to  the  omnibus 
small  business  bill  that  was  approved 
by  the  House  last  year  by  a  vote  of  310 
to  72,  was  amended  by  the  Senate,  and 
later  pocket -vetoed  by  the  President. 

In  its  final  version,  H.R.  4011  author- 
izes a  total  of  $1.6  billion  In  additional 
funding  for  various  programs.  Includ- 
ing primary  loan  guarantees,  natural 
disaster  loans,  nonphyslcal  disaster 
loans,  and  surety  bond  guarantees.  For 
fiscal  years  1981  and  1982,  the  additional 
funding  increases  to  $1.8  billion  and  $1.9 
billion  respectively.  Overall,  the  1980  au- 
thorization for  SBA  programs  is  10  per- 
cent higher  than  in  fiscal  year  1979. 

Unquestionably,  the  most  Important 
provisions  of  H.R.  4011  relate  to  dis- 
aster loans  for  homeowners  and  small 
business  owners. 

For  natural  disasters  occurring  be- 
tween October  1.  1978,  and  October  1, 
1979,  the  disaster  loan  interest  rates  will 
be  lowered  from  the  current  cost-of- 
money  rate  to  3  percent  for  homeowners 
on  the  first  $55,000  borrowed. 

For  SBA  and  Farmers  Home  Adminis- 
tration (FmHA)  business  disaster  loans, 
the  bill  establishes  a  two-tier  system  of 
loans: 

Borrowers  who  are  unable  to  obtain 
suflBcient  credit  elsewhere  could  receive 
a  5-percent  interest  loan. 

Borrowers  who  are  able  to  obtain 
credit  elsewhere  could  obtain  an  SBA  or 
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FmHA  loan  at  a  higher  Interest  rate  re- 
flecting the  cost  of  money,  plus  up  to  1 
percent. 

The  limit  on  all  such  SBA  and  FmHA 
business  loans  would  be  $500,000,  and 
the  lower  interest  rates  would  apply 
retroactively  to  disaster  loans  issued  on 
or  before  October  1, 1978. 

Mr.  Speaker,  as  H.R.  4011  moves  on  to 
what  I  trust  will  be  prompt  and  favor- 
able conference  action,  we  can  all  take 
pride  in  having  demonstrated  our  over- 
whelming support  for  these  much- 
needed  funding  authorizations  and  pro- 
gram extensions.* 


FEDERAL  VALIDATION  AND  COL- 
LECTION OF  ENERGY  INFORMA- 
TION 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
today  submitting  a  concurrent  resolu- 
tion expressing  the  sense  of  Congress 
that  the  Department  of  Energy  must  ex- 
pedite and  strengthen  its  efforts  to  veri- 
fy the  information  it  receives,  and.  if 
need  be.  further  develop  its  program  so 
that  it  may  be  fully  independent  of  in- 
dustry statistics. 

At  this  time,  the  general  public  does 
not  trust  the  oil  and  natural  gas  pro- 
ducing industry,  nor  any  aspect  of  the 
industry  including  refiners,  marketers, 
and  dealers.  Much  of  this  distrust  may 
be  the  result  of  a  lack  of  understanding 
of  Federal  regulations  and  the  industry 
itself.  Many  are  simply  reacting  to  a 
painful  situation  in  which  long  gas  lines 
and  high  prices  for  gas  and  heating  fuel 
must  be  faced. 

I  feel  that  increased  efforts  to  con- 
serve energy  as  well  as  the  development 
of  alternative  sources  of  energy  are 
strong,  although  partial  steps  to  solve 
the  energy  shortage  problem.  However, 
people  would  be  much  more  willing  to 
conserve  if  they  honestly  felt  there  were 
a  shortage  of  crude  oil.  We  must  deter- 
mine whether  or  not  there  is  enough 
crude  oil  to  refine  more  gasoline  and 
whether  or  not  there  is,  in  fact,  a  short- 
age of  crude  oil. 

I  understand  that  the  Energy  Infor- 
mation Administration  already  has 
broad  authority  to  collect  data  under  the 
Department  of  Energy  Act  of  1977,  the 
Federal  Energy  Administration  Act  of 
1974.  and  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  as 
well  as  others.  It  is  already  beginning  to 
implement  a  financial  reporting  system, 
and  it  has  an  Office  of  Energy  Informa- 
tion Validation.  These  efforts  are  com- 
mendable and  on  the  right  track.  How- 
ever, the  EIA  depends  on  the  industry 
for  much  of  its  information. 

It  seems  to  me  that  the  data  might  have 
more  credibility  if  the  Energy  Informa- 
tion Administration  were  responsible  for 
collecting  more  raw  data  rather  than 
depending  on  the  industry  for  informa- 
tion. Both  the  American  public  and  the 
oil  industry  stand  to  benefit  when  the 
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Federal  Government  acts  as  the  reposi- 
tory or^primary  data  bank  for  relevant 
information  relating  to  energy.  An  in- 
dependent data  bank  would  be  reassur- 
ing to  the  American  people  who  have  be- 
come increasingly  cynical. 

For  the  convenience  of  Members  and 
interested  persons,  I  have  included  the 
text  of  the  concurrent  resolution : 
Concurrent   Resoluiion 

ResolviTig  by  the  House  of  Representatives 
( the  Senate  concurring) . 

Whereas,  oil.  natural  gas  and  refined  prod- 
ucts made  from  oil  and  natural  gas  are  essen- 
tial to  the  United  States'  national  Interest 
and  the  well-being  of  United  States'  citizens; 

Whereas,  the  United  States  faces  a  shortage 
In  crude  oil  and  refined  products,  especially 
gasoline,  which  threatens  the  United  States' 
economy; 

Whereas,  the  Department  of  Energy  has  the 
statutory  authority  to  gather  extensive  In- 
formation on  oil  and  natural  gas  reserves, 
ownership  interests  in  these  reserves,  drilling 
of  wells,  refinery  capabilities,  actual  refinery 
production,  oil  company  profits,  imports,  ex- 
ports or  any  Information  needed  to  formulate 
energy  policy; 

Whereas,  accurate  Infortaiation  is  vital  to 
the  development  of  a  sound  energy  policy; 

Whereas,  the  Department  of  Energy  de- 
pends on  the  industry  for  much  of  Its  infor- 
mation; 

Whereas,  this  Congress  understands  that 
the  Department  of  Energy  has  bejun  a  Fi- 
nancial Reporting  System  and  has  estab- 
lished an  Energy  Information  'Validation  Of- 
fice within  the  Energy  Information  Adminis- 
tration; 

Whereas,  however,  the  reliability  of  indus- 
try statistics  and  their  efforts  to  refine  avail- 
able crude  oil  to  produce  gasoline  are  in 
question; 

Now,  therefore,  be  it 

Resolved.  By  the  House  of  Representatives 
(the  Senate  concurring)  that  it  is  the  sense 
of  the  Congress  that  the  Department  of  En- 
ergy must  expedite  and  strengthen  its  efforts 
to  verify  the  information  It  receives,  and.  if 
need  be.  further  develop  its  program  so  that 
it  may  be  fully  independent  of  industry 
statistics  and  become  the  primary  informa- 
tion data  bank. 9 


SHUR     COLLIDES    HEAD-ON     WITH 
HOSPITAL  COST  CONTAINMENT 


HON.  DOUGLAS  K.  BEREUTER 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  last 
week  I  brought  to  the  attention  of  my 
colleagues  the  results  of  a  survey  of  hos- 
pitals in  my  congressional  district  on 
the  anticipated  impact  of  implementing 
regulations  promulgated  by  HEW — the 
so-called  SHUR  system. 

The  hospitals  in  the  First  District  of 
Nebraska  estimate  an  average  cost  of 
over  $38,000  per  institution  to  implement 
SHUR  and  an  average  cost  of  $54,000  a 
year  to  maintain  the  system.  The  aver- 
age prediction  for  increased  cost  per 
day.  per  patient  for  both  large  and  small 
institutions  was  $4. 

I  am  sure  that  if  each  of  my  colleagues 
chose  to  survey  their  hospitals  they 
would  receive  a  similar  story.  The  regu- 
lations are  an  accountant's  nightmare, 
and  I  am  convinced  they  go  beyond  the 
intent  of  the  law. 
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A  recent  editorial  in  the  Lincoln  Jour- 
nal, one  of  the  major  newspapers  in 
my  district,  summed  up  the  SHUR  reg- 
ulations in  its  title.  "Asking  an  Inch. 
Wanting  a  Mile."  These  observaticwis 
from  the  editorial  deserve  special  note; 

There's  a  great  difference  between  uni- 
form, super-detailed  accounting  procedures 
imposed  from  Washington  (which  Is  even 
more  than  the  Internal  Revenue  System  re- 
quires of  tsucpayers!)  and  the  submission  of 
basic  operational  information  already  on  the 
shelf. 

That  collides  headlong  with  the  Carter  Ad- 
ministration's quest  for  cost  containment  in 
hospitals,  doesn't  it?  Does  the  right  hand 
know  what  the  left  hand  is  doing? 

Those  questions  certainly  deserve  the 
attention  of  Congress,  particularly  as 
HEW  prepares  its  final  regulations.* 


LEGISLATION  INTRODUCED  TO  AS- 
SIST  NEIGHBORHOOD   GROUPS 


HON.  BARBARA  A.  MIKULSKl 

UF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Ms.  MIKULSKl  Mr.  Speaker,  today 
I  am  introducing  a  bill  which  will  en- 
able neighborhood  organizations  to 
qualify  for  special  third-class  mailing 
rates.  Currently  it  is  extremely  difficult 
for  such  neighborhood  groups  to  receive 
the  special  third-class  mailing  privilege. 
This  problem  wa.s  brought  to  my  atten- 
tion by  a  neighborhood  organization  in 
Baltimore  which  finally  received  the  spe- 
cial bulk  rate  mailing  privilege  only  after 
a  difficult  year  of  working  with  legal 
counsel. 

The  problem  stems  from  a  contradic- 
tion in  the  Postal  regulations,  which  I 
am  confident  this  bill  will  correct.  Pres- 
ently, religious,  educational,  scientific, 
philantropic.  agricultural,  labor,  vet- 
erans, and  fraternal  groups  qualify  to 
receive  special  bulk  mailing  rates. 
Neighborhood  organizations  would  seem 
to  fall  under  either  the  educational  or 
philanthropic  categor>' — esp>ecially  since 
the  definition  of  a  philantropic  group's 
activities  include:  Lessening  neighbor- 
hood tension  and  the  burdens  of 
government;  and  combatting  commu- 
nity deterioration  and  juvenile  delin- 
quency. These  are  some  of  the  prime 
functions  of  neighborhood  organizations, 
yet  further  reading  of  the  Postal  Serv- 
ice's manual  reveals  that  civic  improve- 
ment associations  are  one  of  the  several 
groups  which  are  exempt  from  qualifying 
for  the  special  third-class  rate. 

When  I  first  started  working  with  my 
neighbors  in  Baltimore  to  protect  our 
community,  we  joined  together  to  form 
a  neighborhood  organization.  Prom  those 
days  I  know  how  vital  it  was  to  keep  all 
members  informed  of  our  efforts  and  the 
actions  which  needed  to  be  taken  to  ac- 
complish our  goals.  Most  neighborhood 
organizations  are  purely  voluntary  In 
character  and  operate  with  very  limited 
funds.  Access  to  bulk  mailing  privileges 
would  be  very  important  to  them. 

Another  problem  which  impedes  neigh- 
borhood groups  from  readily  receiving 
the  third  class  mailing  rate  Is  their  IRS 
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tax  status.  The  IRS  in  most  cases  grants 
Improvement  associations — which  in- 
cludes neighborhood  groups — a  501(c) 
(4)  tax  status.  The  only  problem  with 
such  a  rating  is  that  the  Postal  Service 
rarely  awards  third  class  mailing  rates 
to  groups  with  such  a  status.  For  the 
most  part,  the  Postal  Service  automati- 
cally awards  the  majority  of  501'c»f3> 
groups  with  such  mailing  rights. 

My  legislation  will  simply  amend  the 
Postal  Service's  regulations  to  include 
neighborhood  organizations  in  the  groups 
which  presently  qualify  to  receive  third 
class  bulk  mailing  rates.  I  hope  that  I 
will  receive  the  support  of  my  colleagues 
in  my  effort  to  correct  the  existing  con- 
traditions  in  the  Postal  Service's  regu- 
lations.* 


SAFE  OPERATION  OF  NUCLEAR 
PLANTS 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNXCTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  DODD.  Mr.  Speaker,  yesterday  I 
introduced  a  bill.  H.R.  4174,  to  improve 
the  safe  operation  of  nuclear  power- 
plants.  For  the  past  several  years,  I  have 
been  especially  concerned  over  the  safety 
of  nuclear  energy.  The  accident  at  the 
Three  MUe  Island  Nuclear  Powerplant 
almost  2  months  ago  has  only  height- 
ened my  concern,  and  of  course  the  con- 
cern of  my  constituents. 

My  concern  is  so  great.  Mr.  Sneaker, 
because  the  congressional  district  I  rep- 
resent in  eastern  Connecticut  is  beyond 
doubt  one  of  the  most  heavily  nuclear- 
oriented  districts  in  the  Nation.  Mine 
is  a  district  with  three  operational  nu- 
clear powerplants,  and  another  under 
construction.  Included  in  the  district  are 
a  shipyard  which  builds  nuclear-pow- 
ered submarines,  and  a  company  which 
manufactures  nuclear  reactor  cores. 
The  people  of  eastern  Connecticut  have 
lived  in  close  proximity  with  nuclear 
facilities  for  many  years,  and  under- 
standably the  accident  at  Three  Mile 
Island  was  a  very  disturbing  development 
after  so  many  years  of  assurances  that 
the  odds  of  a  nuclear  accident  occurring 
were  infinitesimal. 

The  people  of  Connecticut  have  come 
to  rely  on  nuclear  power  which  provides 
approximately  58  percent  of  the  electric 
power  in  the  State.  But  the  proximity 
of  nuclear  facilities  to  their  homes  poses 
an  everpresent  potential  threat  to  their 
safety.  At  the  present  time,  there  are  too 
many  unanswered  questions  about  the 
probability  of  another  major  nuclear  ac- 
cident occurring,  the  long-term  effects 
of  low-level  radiation,  and  the  hazards 
of  nuclear  wsiste  storage  and  transporta- 
tion. 

I  believe  that  the  adoption  of  H  R. 
4174  would  do  much  to  improve  the  safe 
operation  of  all  nuclear  powerplants  in 
the  United  States,  and  I  would  urge  my 
colleagues'  careful  consideration  of  its 
provisions. 

I  might  add,  Mr.  Speaker,  that  aside 
from  introducting  this  legislation.  I  have 
also  called  for  a  moratorium  of  the  is- 


EXTENSIONS  OF  REMARKS 

suance  of  new  nuclear  powerplant  con- 
struction permits  until  our  concerns 
over  the  safety  of  the  entire  nuclear 
fuels  cycle  have  been  adequately 
answered. 

The  text  of  H.R.  4174  follows: 

H.R.   4174 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Atomic  Energy  Act  of  1954  Is  amended 
by  adding  the  following  new  chapter  at  the 
end  thereof: 

Chapter  21— ADDITIONAL  PROVISIONS 
RELATING  TO  NUCLEAR  POWERPLANT 
SAFETY 

"Sec.  311.  Mandatort  Suspension  of  Op- 
eration.— 

"a.  Whenever  the  Commission  determines 
that— 

"(1)    there  has  been — 

"(A)    an  abnormal  release  of  radiation,  or 

"(B)  any  other  accident  Involving  source 
material,  byproduct  material,  .special  nuclear 
material,  or  any  other  radioactive  material 
at  any  facility  which  uses  any  such  material 
for  the  generation  of  electric  energy  (here- 
inafter referred  to  In  this  chapter  as  a 
nuclear  powerplant' i . 

■■(2)  there  Is  reason  to  believe  that  such 
release  or  other  accident  was  caused  in  whole 
or  In  part  by  any  design  or  mechanical  flaw, 
and 

"(3)  such  release  or  other  accident  may 
endanger  public  health  and  safety 
the  Commission  shall  order  the  temporary 
suspension  of  operation  at  each  nuclear 
powerplant  licensed  by  the  Commission  the 
design  of  which  Is  similar  to  the  design  of 
the  powerplant  at  which  such  release  or 
other  accident  occurred. 

"b.  A  suspension  of  operations  ordered 
under  this  section  shall  continue  in  force 
for  such  period  as  the  Commission  deems 
necessary  to  correct  the  flaw  involved  or  until 
the  Commission  determines  that  the  termi- 
nation of  such  suspension  is  otherwise  in 
the    public    Interest. 

c  The  license  of  any  nuclear  powerplant 
may  be  revoked  as  provided  In  section  186 
upon  the  failure  of  the  licensee  to  comply 
with  an  order  under  this  subsection  and  a 
civil  penalty  may  be  Imposed  with  respect 
to  such  failure  as  provided  In  section  274. 

"Sec.  312.  Commission  Inspection  Regions 
AND  Personnel. — The  Commission  shall  des- 
ignate Inspection  regions  throughout  areas 
within  the  United  States  in  which  nuclear 
powerplants  are  operating.  Within  each  in- 
spection region,  the  Commission  shall  assign 
such  number  of  qualified  nuclear  powerplant 
Inspectors  employed  by  the  Commission  as 
may  be  necessary  to  Insure  that  at  least  one 
such  qualified  Inspector  Ls  on  duty  at  all 
times  at  each  nuclear  powerplant  within 
such  region.  Such  inspectors  within  each 
such  region  shall  be  rotated  among  the 
nuclear  powerplants  in  such  region  on  a 
regular  schedule. 

"Sec.  313.  Emergency  Teams;  Public  Infor- 
mation.— 

"a  The  Commission  .shall  establish  one  or 
more  teams  of  qualified  engineers,  scientists, 
radiation  health  experts,  and  such  other 
qualified  personnel  as  may  be  necessary  to 
supervise  activities  Involving  a  nuclear 
powerplant — 

"(1)  following  any  abnormal  release  or 
radiation  from  such  powerplant  or  following 
any  other  accident  at  such  powerplant 
involving  any  material  referred  to  in  section 
311  a.,  or 

"(2)  during  any  other  emergency  at  such 
a  powerplant 

Upon  the  authorlzaWon  of  the  Commission, 
any  such  team  shall  have  the  full  legal 
authority  to  supervise  ail  activities  Involving 
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any  nuclear  powerplant  licensed  under  this 
Act  for  any  period  specified  by  the  Commis- 
sion following  any  release  or  accident 
referred  to  In  paragraph  (1 )  or  during  any 
other  emergency  at  such  powerplant. 

"b.  Following  any  release  or  accident 
referred  to  In  subsection  a.  ( 1 ) ,  the  Com- 
mission, acting  through  the  appropriate 
emergency  team,  shall  Inform  tiie  public 
affected  or  potentially  affected  by  such 
release  or  accident  of — 

"  ( 1 )  the  status  and  nature  of  any  radia- 
tion emissions  from  such  powerplant,  and 

"(2)  any  evacuation  plans  which  may  be 
necessary. 

"Sec.  314.  Nuclear  Powerplant  Control- 
lers;  Communications  Systems  — 

"a.  The  Commission  shall  train  and 
employ  (subject  to  title  V  of  the  United 
States  Code)  such  nuclear  engineers,  tech- 
nicians, and  other  personnel  as  may  be 
necessary  to  operate  nuclear  powerplants 
licensed  under  this  Act. 

"b.  As  soon  as  practicable  following  tihe 
enactment  of  this  section,  the  Commission 
shall  require  that  each  nuclear  powerplant 
licensed  by  the  Commission  under  this  Act 
shall  b«  operated  by  the  employees  of  the 
Commission  referred  to  in  subsection  a. 
Each  licensee  shall  reimburse  the  Commis- 
sion for  the  costs  of  training  and  employ- 
ment of  such  employees. 

"c.  The  Commission  shall  establish  a 
secure  communications  system  to  provide 
for  such  direct  communications  as  may  be 
necessary  between  the  Commission  and  indi- 
viduals operating  each  nuclear  powerplant 
licensed  by  the  Commission  under  this  Act. 

"Sec.  315.  Qualifications  of  Personnel.— 
The  Commission  shall  establish  standards 
(Including  qualifications  regarding  train- 
ing) for  personnel  employed  by  the  Com- 
mission, or  by  any  licensee,  who  are  Involved 
In  the  operation  of  any  nuclear  powerplant 
Following  establishment  of  such  standards, 
no  person  may  be  assigned  by  the  Commis- 
sion to  perfcrm  any  duty  at  any  nuclew 
powerplant  unless  such  person  meets  such 
requirements  and  no  person  to  whom  such 
requirements  apply  may  be  employed  by  any 
licensee  to  perform  any  service  at  such  a 
powerplant  unless  such  person  meets  such 
standards. 

"Sec    316.   State  E.mergency  Plans  — 

"a  Each  State  in  which  there  Is  located  any 
nuclear  powerplant  licensed  by  the  Com- 
mission may  submit  to  the  Commission  a 
State  nuclear  powerplant  emergency  plan 
which  sets  forth  the  actions  which  the  State, 
and  political  subdivisions  of  such  State,  will 
undertake  In  the  event  of  any  accident  at  a 
nuclear   powerplant   In  such   State. 

"b  No  license  may  be  Issued  or  renewed 
bv  the  Commission  after  the  date  of  the  en- 
actment of  this  .section  for  the  construction 
or  operation  of  a  nuclear  powerplant  In  any 
State  unle.ss  such  State  has  submitted  a  State 
nuclear  powerplant  emergency  plan  to  the 
Commtelon  and  the  Commission  approves 
such  plan. 

"c.  No  State  or  local  government  or  Indi- 
vidual in  any  State  In  which  there  Is  lo- 
cated one  or  more  nuclear  powerplants  .shall 
be  eligible  to  receive  any  Federal  a.sslstance 
with  respect  to  any  disaster  under  any  pro- 
vision of  law  authorizing  disaster  relief  of 
any  Iclnd  after  the  date  one  year  after  the 
date  of  the  enactment  cf  this  section  unless 
such  State  has  submitted  a  State  nuclear 
powerplant  emergency  plan  to  the  Commls- 
.sion  and  such  plan  has  been  approved  by  the 
CXimmlssion. 

Sec.  317.  Radiation  MoNrroRiNG  Near 
Powerplants— The  Commission  shall  con- 
duct continuous  monitoring  for  radiation  in 
the  environment  within  a  15-mlle  radius  of 
each  nuclear  powerplant  licensed  under  this 
Act. 

"Sec  318.  Construction  Inspection — For 
purposes  of  determining  whether  or  not  the 
construction   of   nuclear    powerplants   Is  In 
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compliance  with  the  requirements  imposed 
pursuant  to  this  Act,  the  Commission  shall 
carry  out  an  inspection  and  evaluation  pro- 
gram concerning  the  construction  of  such 
powerplants.  In  carrying  out  such  program, 
the  Commission  shall  utilize  only  personnel 
employed  by  the   Commission". 

(b)  The  table  of  contents  for  such  Act  Is 
amended  by  adding  the  following  at  the  end 
thereof : 

"Chapter  21.  ADDITIONAL  PROVISIONS 
RELATING  TO  NUCLEAR  POWERPLANT 
SAFETY 

"Sec.  311.  Mandatory  suspension   of   opera- 
tions. 
"Sec.  312.  Commission  inspection  regions  and 

personnel. 
"Sec.  313.  Emergency    teams;    public    Infor- 
mation. 
"Sec.  314.  Nuclear     pwwerplant     controllers; 

communications  systems. 
"Sec.  315.  Qualifications  of  personnel. 
"Sec.  316.  State  emergency  plans. 
"Sec.  317.  Radiation  monitoring  near  power- 
plants. 
"Sec.  318.  Construction  inspection.". 

Sec.  2.  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Nu- 
clear Regulatcry  Commission  shall  submit 
to  the  Congress  a  report  containing  a  com- 
prehensive plan  for  the  safe  disposal  or 
storage  of — 

(1)  spent  fuel  from  nuclear  powerplants 
licerLsed  under  the  Atomic  Energy  Act  of 
1954,  and 

(2)  other  radioactive  material  associated 
with  such  powerplants. 0 


FARM  WATER  ACT  OF  1979 


HON.  JOHN  H.  ROUSSELOT 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr,  ROUSSELOT.  Mr.  Speaker,  on 
Monday.  May  21.  I  joined  with  mv  col- 
league, GuNN  McKay  of  Utah,  our  dis- 
tinguished minority  leader,  John  Rhodes 
of  Arizona,  and  several  other  Members  of 
this  House  in  the  sponsorship  of  H.R. 
4148,  a  bill  to  modernize  the  Reclama- 
tion Act  of  1902. 

This  legislation  was  made  necessary  by 
the  action  of  the  Secretary  of  the  Interior 
in  his  promulgation  of  regulations  in 
August  1977,  whi  h  represented  another 
major  engagement  in  the  Carter  admin- 
istration's war  on  the  West. 

I  have  also  cosponsored  legislation  by 
Mr.  Stump  of  Arizona.  H.R.  160,  a  bill 
which  would  completely  aboMsh  acreage 
limitations  applicable  to  land  subject  to 
reclamation  law.  It  is  my  preference  that 
all  such  limits  be  removed,  so  that  Gov- 
ernment hindrance  of  efficient  agricul- 
tural production  might  be  somewhat 
lessened.  H.R.  4148,  while  less  broad  in 
srope  than  Mr.  Stump's  bill,  is  neverthe- 
less a  major  step  in  the  right  direction. 
Should  Congress  not  see  fit  to  abolish 
acreage  limitations,  then  the  least  that 
can  be  done  Is  to  broaden  the  limits  and 
reform  reouirements  to  the  realities  of 
present-day  farming 

In  grapphng  with  the  issue  of  reclama- 
tion law  reform,  there  are  two  or  three 
basic  i.ssues  which  stand  out. 

One  of  these  is  whether  the  Federal 
Government  should  tell  our  farmers 
where  they  should  live,  or  how  long  they 
should  live  on  the  farm,  or  when  they 
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can  move  to  some  other  State  to  enjoy 
their  retirement.  ITiere  used  to  be  a  resi- 
dency requirement  for  public  assistance 
programs,  but  the  Supreme  Court  said 
that  was  illegal.  Now  the  Department  of 
the  Interior  wants  to  impose  a  residency 
requirement  on  American  farmers.  This 
requirement  is  just  as  wrong. 

Another  issue  is  whether  the  Federal 
Government  should  stand  by  its  word, 
or  whether  the  Secretary  of  the  Interior 
can  do  as  they  do  in  some  totalitarian 
countries  and  simply  decree  that  con- 
tracts entered  into  by  the  Department  of 
the  Interior  are  null  and  void.  In  essence, 
if  the  citizen  affected  by  this  highhanded 
action  wants  to  get  relief,  he  is  told  he 
must  go  to  the  Court  of  Claims — and  how 
many  individuals  have  the  money  to  sue 
the  U.S.  Government? 

And  finally,  there  is  also  the  Issue  of 
whether  American  farmers  should  be  told 
how  big  a  farm  they  can  operate. 
Reclamation  law  now  provides  for  a 
limitation  on  how  much  water  can  be  put 
on  land  under  a  single  ownership.  Those 
who  want  water  for  more  land  can  get  it 
for  their  additional  land,  provided  they 
agree  to  sell  the  excess  land  within  10 
years.  This  would  cause  the  breaking  up 
of  many  land  holdings.  In  California,  we 
have  found  larger  parcels  of  land  to  be 
more  efficient  units  of  production,  and 
the  1902  limit  of  160  acres  to  be  very 
much  out  of  date. 

The  Department  of  the  Interior,  as  well 
as  some  of  the  legislation  that  has  been 
introduced,  would  establish  a  farm  size 
limitation  by  prohibiting  the  ownership 
or  leasing  of  land  above  a  certain  size. 
If  this  occurs,  farmers  in  reclamation 
projects  will  be  denied  basic  property 
rights  to  which  all  other  Americans  are 
entitled. 

The  Farm  Water  Act  of  1979  addresses 
all  of  these  issues  in  a  way  which  pre- 
serves the  basic  purposes  of  the  Reclama- 
tion Act,  but  also  recognizes  the  rights  of 
the  American  people.  I  am  hopeful  that 
either  this  act.  or  H.R.  160.  will  become 
law  in  1979. 

Mr.  Speaker,  the  Farm  Water  Alliance 
has  written  a  clear  and  concise  summary 
of  the  Farm  Water  Act  which  I  would 
like  to  share  with  my  colleagues: 
Farm  Water  Act  or  1979 


The  enacting  clause  of  the  Farm  Water 
Bill  of  1979.  specifies  that  the  Act  would 
amend  and  supplement  the  acreage  limita- 
tion and  residency  provisions  of  the  federal 
reclamation  laws,  which  are  comprised  pri- 
marily of  the  Reclamation  Act  of  1902  and 
the  Omnibus  Adjustment  Act  of  1926. 
preamble 

Section  2  states  the  pvirpose  of  the  Act:  to 
encourage  and  preserve  viable  farm  opera- 
tions In  reclamation  project  areas  The  Ac: 
places  reasonable  restrictions  on  federal  proj- 
ect water  recipients  in  return  for  the  use  of 
the  public  Investment.  This  section  recog- 
nizes that  all  taxpayers  contribute  to  project 
costs  and  that  none  should  be  barred  from 
the  opportunity  to  share  the  benefits. 

DEFINrnONS 

Section  3  defines  certain  terms  used 
throughout  the  Act. 

validation 

Section  4  stipulates  that  all  federal  written 
representations,  rulings,  opinions  relating  to 
the  acreage  limitation  provisions  upon  which 
dlstrlcta  and  land  owners  have  previously  re- 
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lied,  will  remain  in  effect — providing  for  con- 
sistency and  fairness  in  governinent. 

ACREAGE  limitation  AND  EQUtVAUNCT 

Section  5  Increases  the  ownership  limit  on 
land  eligible  to  receive  project  water  to  320 
acres  In  each  water  district — aclcnowiedg- 
Ing  the  economic  and  technological  changes 
that  have  occurred  since  the  160  acreage  limit 
was  set  In  1902.  A  second  major  tJinist  of  tbls 
section  introduces  an  equivalency  concept 
allowing  areas  with  lower  productivity  poten- 
tial, due  to  such  factors  as  geology,  crop  eco- 
nomics and  climate,  to  receive  water  on  more 
than  the  320  owned  acres.  This  provision  em- 
phasizes fair  application  of  the  federal  bene- 
fits to  the  users.  A  third  aspect  of  this  sec- 
tion preserves  present  law  by  allowing  lend- 
ers that  acquire  property  by  foreclosure  to 
sell  within  a  five-year  period  without  govern- 
ment price  approval. 

APPLICATION  OF  ACREAGE  LIMrTATlON 

Section  6  defines  certain  exemptions  from 
federal  reclamation  law.  Introduces  a  payout 
plan  that  gives  reclamation  districts  the  op- 
portunity to  repay  the  public  Investment  in 
full  or  in  periodic  payments  with  interest, 
thereby  relieving  the  land  within  the  district 
from  acreage  limitations.  Exempts  from  acre- 
age limitations  land  that  receives  257c  or  less 
of  Its  irrigation  needs  from  project  water. 

Also  exempts  from  acreage  limitations,  de- 
pending on  water  sources,  certain  lands  in- 
cluding: those  receiving  water  from  tempo- 
rary projects;  those  wlthJn  U.S.  Army  Corps 
of  Engineers  projects;  lands  on  which  water 
Is  merely  diverted  or  regulated  by  project  fa- 
cilities; and  lands  receiving  project  water  un- 
avoidably through  seepage,  deep  percolation 
or  ground  water  recharges 

The  water  rates  and  contract  costs  would 
be  determined  in  accordance  with  generaUy 
accepted  utility  rate -malting  standards. 

CERTIFICATION 

Section  7  concerns  projects  for  which  the 
.public  investment  has  been  repaid,  and 
provides  for  a  certificate  that  can  be  recorded 
for  lands  within  those  projects,  declaring 
that  they  are  free  of  the  acreage  limitations. 

WATER    EQUIVALENCY 

Section  8  provides  that  If  less  than  25%  of 
the  total  Irrigation  supply  of  water  to  a  tract 
is  supplemental  project  water,  the  basic 
entitlement  of  320  acres  can  be  increased  in 
proportion  of  the  decreasing  supply  of 
project  water.  It  allows  more  acres  if  less 
than  25 '"'r  of  project  water  is  needed  to  com- 
plete a  farm  supply. 

EXCESS    LAND    CONTRACTS 

Section  9  stipulates  provisions  under  which 
owners  of  land  in  excess  of  the  320  acreage 
limitation  can  receive  project  water,  and 
provision  under  which  excess  lands  can  be 
sold.  Those  provisions  include  the  private 
property  owners  right  to  select  the  buyer 
and  to  sell  the  excess  land  at  Its  fair  marlcet 
value,  without  reference  to  project  water 
Also,  this  section  provides  that  for  lands 
held  in  excess  of  320  acres,  project  water 
can  be  delivered  if  a  recordable  contractor  for 
the  sale  of  the  land  has  been  executed 
under  reclamation  law.  Upon  disposition  of 
excess  lands,  the  Act  further  stipulates  that 
the  seller  can  retain  rights  to  the  property 
for  non-agricultural  purposes;  and  pro- 
vides an  extension  of  the  ten-year 
recordable  contract  in  which  excess  land 
must  be  sold,  for  the  period  that  sales  are 
not  permitted  either  administratively  or  by 
court  order. 

anti-speculation 

Section  10  prevents  land  speculation  In 
reclamation  areas  by  removing  the  oppor- 
tunity, under  present  law.  for  a  buyer  to 
purchase  at  the  low.  government  approved 
price  and  resell  Immediately  at  the  higher 
marlcet  value  This  section  prevents  windfall 
profits  to  speculators  and  abuses  of  the 
federal  benefit  by  requiring  that  land- 
owners reuin  the  property  within  a  family 
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for  t«n  yeftra  before  selling  It  for  anything 
more  than  cost  plus  an  Inflation  allowance. 
Lack  of  compliance  makes  the  land  in- 
eligible to  receive  project  water. 

KXSIDKNCT    NOT    REQCIBED 

Section  11  amends  the  acreage  limitation 
and  repeals  the  outdated  requirement  of 
the  1902  Act  (which  was  Ignored  In  the  1926 
Act)  that  required  homes  to  be  located  In 
the  neighborhood  of  the  farm  receiving 
project  water.  This  section  frees  the  private 
property  owner  from  a  government  edict  as 
to  where  the  owner  must  reside. 

APPLICATION 

Section  12  specifies  that  the  Act  applies 
both  to  existing  and  future  federal 
reclamation  projects  and  stipulates  that  any 
exemptions  or  modifications  of  acreage 
limitations  previously  afforded  will  be 
honored    by    this    Act. 

CONSENT    TO    SUZ 

Section  13  grants  landowners  and  other 
entities  contracting  with  the  federal  gov- 
ernment for  project  water  the  right  to  bring 
the  Onited  States  of  America  Into  court 
for  purposes  of  resolving  conflicts  in  reclama- 
tion law — thereby  helping  to  insure  the  in- 
tegrity of  government  action. 

CONSTRUCTION    CONTRACT 

Section  14  restates  certain  language  exist- 
ing in  federal  reclamation  law  that  Is  con- 
sistent with  the  Act  concerning  the  mainte- 
nance and  enhancement  of  the  fiscal  Integ- 
rity of  federai  water  projects.* 


A  GOOD  CHOICE  TO  HELP  THE 
WORLD'S   CHILDREN 


HON.  MICHAEL  D.  BARNES 

OF    MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  BARNES.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  announcement  this  past 
weekend  that  United  Nations  Secretary 
General  Kurt  Waldhelm  Is  appointing 
James  P.  Grant  of  the  United  States  as 
the  next  Executive  Director  of  the  United 
Nations  Childrens  Fund  (UNICEP). 

Jim  Grant  is  well-known  to  many 
Members  of  this  Congress.  For  the  past 
decade  he  has  been  President  of  the  Ov- 
erseas Development  Council,  a  nonprofit 
research  and  public  education  institute 
concerned  with  the  economic  and  social 
problems  confronting  developing  coun- 
tries and  the  importance  of  these  coun- 
tries to  the  United  States  in  an  increas- 
ingly interdependent  world.  Mr.  Grant 
wsis  previously  a  Deputy  Assistant  Secre- 
tary of  State  and  Assistant  Administrator 
of  the  Agency  for  International  Develop- 
ment. He  is  also  a  triistee  of  the  Rocke- 
feller Foimdation,  a  founding  board 
member  of  New  Directions,  vice  president 
of  the  Society  for  International  Develop- 
ment, and,  by  appointment  of  President 
Carter,  U.S.  representative  to  the  Exec- 
utive Board  of  UNICEP. 

Under  Jim  Grant's  leadeship.  the  Ov- 
erseas Development  Council  has  been  an 
indispensable  contributor  to  American 
understanding  of  global  development 
problems  and  to  the  ability  of  this  Con- 
gress, and  the  executive  branch  as  well, 
to  make  reasoned  and  informed  decisions 
on  U.S.  policy  affecting  the  develop- 
ing world,  and.  Indeed,  the  ability 
of  legislators,  administrators,  and  other 
leaders  throughout  the  world  and  in  In- 
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temational  agencies  to  better  do  their 
jobs  of  Improving  the  condition  of  life 
for  poor  people  everywhere. 

Notably  among  ODC's  more  recent  con- 
tributions are  the  physical  quality  of  life 
index  iPQLIi  and  disparity  reduction 
rate  iDRR>  index,  which  for  the  first 
time  offer  practical  measurements  of  life 
quality  and  of  society's  progress  in  reduc- 
ing the  disparity  between  the  world's 
rich  and  poor. 

On  January  1  of  next  year  Jim  Grant 
will  be  leaving  the  circles  of  U.S.  research 
and  policy  proposition,  and  returning  to 
the  world  of  day-to-day  responsibility 
of  implementing  his  Ideas  and  making 
the  most  of  the  world's  all-too-meager 
resources  devoted  to  making  life  a  little 
more  fair  and  a  httle  more  promising  for 
the  nearly  1  billion  people  who  live  in 
abiect  poverty,  and  particularly,  for  the 
hundreds  of  millions  of  children  who 
today  see  all-too-little  hope  of  a  secure 
and  satisfying  future. 

There  is  no  better  place  for  Jim  Grant 
to  be  able  to  translate  his  thoughts  into 
action.  UNICEF  is  one  of  the  oldest  of 
the  United  Nations  family  of  people- 
assistance  organizations.  It  is  surely  one 
of  the  most  effective,  and  continues  to 
enjoy  the  respect  and  affection  not  only 
of  the  millions  of  children  and  parents 
who  have  been  assisted  by  it.  but  also  by 
the  millions  of  individual  citizens  who 
have  contributed  to  it  with  the  confi- 
dence of  knowing  that  their  pennies  and 
dimes  and  dollars  are  indeed  going  to 
help  a  child  to  be  nourished  by  milk, 
warmed  by  a  blanket,  or  protected  by  an 
immunization. 

Secretary  General  Waldheim's  ap- 
pointment of  Jim  Grant,  an  American,  is 
a  fitting  reminder  to  all  Americans  in  this 
International  Year  of  the  Child  that  we 
have  a  lot  to  contribute,  and  a  lot  to  do. 
to  transmit  to  all  children  a  world  less 
plagued  by  hunger,  disease,  and  violence, 
and  more  beautiful  and  promising  for  all. 
I  know  all  my  colleagues  in  the  House 
join  in  wishing  James  Grant  a  most  suc- 
cessful tenure  as  executive  director  of  the 
United  Nations  Childrens  Fund.* 
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THE  UNKNOWN  SOLDIER 


HON.  IKE  SKELTON 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  in  just 
a  few  days.  Memorial  Day  for  1979  will 
be  here.  All  of  us  across  the  Nation  will 
pause  and  remember  loved  ones  and 
friends  who  came  to  the  defense  of  our 
country  in  days  passed.  Recently.  I  came 
upon  this  writing  by  Clement  A.  Tamraz. 
It  holds  a  special  meaning  for  us  on 
Memorial  Day.  It  is  entitled  "The  Un- 
known Soldier." 

The  material  follows: 

Thi  Unknown  Soloizr 

He  visited  me  in  my  reveries  in  the  ca- 
ressing melancholy  of  the  warm  evening  and 
said,  .  .  . 

"It's  been  so  long  and  so  lonely  since  the 
day  I  left  home.  I  dwell  forever  alone  in  the 
infinite  realm  of  your  tranquil  mind,  warmed 
only  by  your  affection.  Yes.  or  Buddy.  If  you 
are  proud  of  what  I  was.  then  I  am  proud 
of  what  I  am  .  .  .  your  Unknown  Soldier. 


"If  you  forget  me.  I  lose  the  immortal  part 
of  myself.  I  made  self-sacrifice  an  Infinite 
virtue  when  I  gave  my  life  for  yours.  Though 
your  aching  soul  did  not  escape  the  tyranny 
of  consuming  anguish.  I  like  to  feel  your 
sorrows  are  watered  with  dews  of  gratitude. 
If  your  heart  does  not  persuade  you  to  re- 
member me.  let  not  the  words  of  any  man 
Yours,  then,  will  be  an  unquiet  soul. 

"My  commission  was  not  to  reason  of  the 
deeds,  but  do  them;  and  I  made  you  heir  of 
my  reward  for  precious  deeds  nobly  done, 
richly  won.  I  saved  you  from  the  terrifying 
villainy  of  your  abysmal  fears,  and  even  the 
harmony  of  your  peace  was  tuned  by  my 
fingers.  You  prayed  for  peace  but  I  paid  for 
It.  Remember  this:  The  chronicle  of  my  at- 
tainments Is  the  true  history  of  our  nation 
Teach  It  that  way. 

"I  hold  all  the  attributes  to  majesty,  for 
there  is  no  rank  higher  than  mine:  and  thl.s 
exclusive  honor  enshrouds  my  unwearied 
spirit  with  celestial  dignities  becoming  to 
my  estate.  I  stand  alone,  none  higher,  or  not 
at  all. 

"I  never  said  'Goodbye,'  for  I  still  dwell  in 
all  my  Buddies'  sighs  and  In  the  burning 
tears  of  every  mother's  eyes.  Though  It's 
been  so  long  and  so  lonely,  as  God  Is  my 
Judge.  I  shaU  remain  faithfully,  forever  and 
ever     .     your  Unknown  Soldier."* 


CONGRESSMAN  BILL  BONER  TESTI- 
FIES IN  SUPPORT  OF  CLEAR 
CHANNEL  BROADCASTING  AND 
THE  GRAND  OLE  OPRY 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speaker. 
I  would  like  to  call  the  attention  of  my 
colleagues  to  testimony  I  delivered  be- 
fore the  House  Communications  Subcom- 
mittee on  May  17, 1979: 

Statement  of  Congressman 
William  H.  Boner 

Mr.  Chairman  and  members  of  the  sub- 
committee, I  thank  you  for  the  opportunity 
to  appear  today  to  voice  my  strong  support 
for  the  preservation  of  clear  channel  radio 
broadcasting. 

As  the  Congressman  representing  the  Nash- 
ville. Tennessee,  home  of  the  Grand  Ole  Opry 
and  clear  channel  station  'WSM.  I  have  intro- 
duced H.R.  1913.  which  has  been  referred  to 
this  subcommittee  for  consideration. 

This  legislation  would  prohibit  the  dupli- 
cation of  station  assignments  on  the  Class 
l-A  clear  channel  frequencies.  In  effect.  H.R. 
1913  would  block  implementation  of  the  reg- 
ulations now  pending  before  the  FCC  that 
would  limit  the  coverage  of  the  nation's  25 
clear  channel  stations  to  either  100  or  750 
miles.  To  date.  Mr.  Chairman,  I  am  pleased 
to  report  that  44  of  our  House  colleagues 
have  cosponsored  this  bill. 

I  would  like  to  speak  briefly  about  the  po- 
tential economic  Impact  of  the  PCC  clear 
channel  cutback  on  Nashville's  economy.  Let 
me  begin  by  explaining  that  the  Grand  Ole 
Opry  is  our  city's  primary  tourist  attraction, 
drawing  millions  of  visitors  to  Nashville  each 
year  to  see  top  country  entertainers. 

The  major  Inducement  for  top  name  per- 
formers to  appear  at  the  Opry  is  the  nation- 
wide exposure  they  receive  over  WSM.  The 
PCC's  suggested  cleir  channel  cutback  would 
eliminate  this  Inducement  and  make  it  far 
more  difficult  for  the  Opry  to  attract  the  best 
entertainers  It  now  features  on  a  regular 
basis. 

The  inevitable  result  of  a  deterioration  In 
the  Opry's  performances  would  be  a  gradual 
decline  in  Interest  and  attendance,  which  in 
turn  would  adversely  affect  Nashville's  vital 
tourist  Industry.  As  you  can  see,  the  FCC 
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proposal  has  the  very  real  potential  of  de- 
stroying a  unique  American  institution  and 
causing  economic  hardships  for  one  of  our 
nations  great  cities — Nashville. 

Of  course,  reducing  WSM's  coverage  to  100 
miles  would  also  be  a  terrible  disservice  to 
millions  of  Americans  who  tune  In  WSM 
each  Friday  and  Saturday  night  for  a  type 
of  entertainment  available  nowhere  else  in 
the  world.  I  am  sure  I  Join  the  Chalrmaji 
and  members  of  the  subcommittee  in  look- 
ing forward  to  testimony  to  be  delivered  In 
a  few  minutes  by  Minnie  Pearl,  whose  name 
is  synonymous  with  the  Grand  Ole  Opry. 

Mr.  Chairman,  the  destruction  of  clear 
channel  broadcasting  would  be  even  more 
heartbreaking  because  It  is  so  unnecessary. 
I  call  your  attention  to  a  far  more  effective 
and  comprehensive  alternative  open  to  the 
FCC.  That  is  the  narrowing  of  the  space  be- 
tween frequency  assignments  on  the  AM 
band  from  10  to  9  kllohertz.  This  would  cre- 
ate 12  new  AM  frequencies.  These  would 
make  room  on  the  airwaves  for  many  hun- 
dreds of  new  stations,  while  at  the  same  time 
making  available  frequencies  to  which  ex- 
isting daytime  stations  could  move  to  broad- 
cast 24-hours  a  day.  yield  a  maximum  of 
only  125  new  stations,  while  providing  no 
relief  whatever  for  daytlmers.  I  hope  the  9 
kllohertz  Idea  will  be  given  careful  consid- 
eration by  the  subcommittee  as  It  searches 
for  ways  to  encourage  better  service  to  the 
listening  public  by  local  broadcasters.  I  am 
confident  the  subcommittee  will  conclude 
that  the  9  kllohertz  plan  is  vastly  superior 
to  cutting  back  the  clear  channels. 

Mr.  Chairman.  I  would  like  to  conclude  by 
urging  the  subcommittee  not  to  let  the  final 
decision  on  the  clear  channel  issue  rest  In 
the  hands  of  the  FCC.  This  agency  has  not 
shown  Itself  to  be  responsive  to  the  best 
Interests  of  the  American  people,  as  Its  clear 
channel  regulations  demonstrate. 

I  hope  that  Congress  will  be  given  the 
ultimate  authority  In  this  matter.  If  the 
FCC  is  directed  by  Congress  to  solve  the 
problem  of  enab'lng  daytlmers  to  broadcast 
fulltlme.  then  Congress  should  reserve  the 
la.st  word  for  Itself.  I  s\iggest  a  60  day  period 
In  which  elthei  the  House  or  Senate  co"!d 
veto  whatever  solutions   the  PCC   proposes. 

In  broadcasting  mntters.  as  In  vlrtnallv 
every  other  area,  I  believe  strongly  thit  wp 
must  stop  allowlne  imresnonslve  fef'eral 
agencies  to  make  decisions  that  we  In  C.in- 
gress.  the  elected  renresentatlves  of  the 
people,  shoiild  be  making  oi'rselves. 

Again.  I  thank  you  for  the  opportunity  to 
appear  before  you  this  afternoon. 0 


CONFERENCE  REPORT  ON  THE 
FIRST  CONCURRENT  BUDGET 
RESOLUTION  FOR  FISCAL  1980 


HON.  FREDERICK  W.  RICHMOND 

op    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  23,  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  earlier 
today,  the  House  resoundingly  rejected 
the  conference  report  on  the  first  budget 
resolution  for  1980. 

My  good  friend,  the  gentleman  from 
Wisconsin  (Mr.  Obey)  »>.nd  others  were 
right  on  target  in  stating  that  the  con- 
ference did  not  adequately  reflect  the 
actions  of  the  House  when  on  May  14. 
after  2  weeks  of  extensive  deb'ste  and  25 
rollcalls,  we  initially  approved  the  reso- 
lution. 

Today  we  were  confronted  with  a  con- 
ference agreement  which  provided  $1.9 
billion  more  for  military  spending  than 
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the  resolution  this  House  approved  on 
May  14 'and — Incredibly— $1.8  billion 
less  for  education,  training,  employment, 
and  social  services. 

When  the  House  version  of  the  budget 
resolution  was  approved  on  May  14.  I 
was  not  particularly  proud  of  our  work. 
Repeatedly,  during  those  2  weeks  of  de- 
bate, cut  after  cut  was  made  in  the  name 
of  "antl  inflation,"  in  services  which  are 
vitally  needed  by  the  poor,  and  by  low- 
and  moderate-income  persons.  I  felt  the 
budget  we  approved  for  domestic  pro- 
grams was  unnecessarily  restrictive.  But, 
the  conference  version  was  even  worse. 

Education  programs  had  been  cut 
further,  including  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act, 
Head  Start,  and  student  financial  aid. 
Employment  and  training  programs,  in- 
cluding CETA  public  service  jobs,  had 
been  seriously  cut.  Health  care  programs 
had  been  cut.  Nutrition  for  the  elderly, 
housing  programs,  and  many  other  criti- 
cal human  needs  programs  had  been 
meat-axed.  < 

The  only  area  that  escaped  severe  cuts 
was  military  spending.  Despite  the  will 
of  this  House,  which  repeatedly  voted 
down  amendments  to  increase  military 
spending  during  our  many  days  of  de- 
bate, the  conference  report  came  before 
us  with  a  $1.9  billion  increase  in  military 
spending. 

Not  only  did  the  conference  report  fail 
to  reflect  the  will  of  the  House,  but  more 
importantly,  the  priorities  were  mis- 
placed. Undue  and  unjustified  cuts  had 
been  made  in  conference  in  vitally  needed 
human  needs  programs,  while  military 
spending  was  increased. 

The  Federal  budget  is  supposed  to  rep- 
resent the  goals  and  priorities  of  our 
Nation.  It  has  even  been  said  that  the 
budget  is  the  conscience  of  America.  Yet, 
when  you  looked  at  the  conference  re- 
port, you  could  only  scratch  your  head 
and  wonder  if  that  budget  was  truly  ad- 
dressing the  needs  of  our  Nation. 

With  the  kinds  of  cuts  that  had  been 
made,  the  conference  report  would 
have  shortchanged  the  people  least  able 
to  help  themselves  in  the  constant  battle 
against  Inflation — the  poor,  the  elderly, 
the  low-  and  moderate-income  wage 
earners,  and  residents  of  densely  popu- 
lated urban  areas. 

The  conference  report  on  the  budget, 
if  it  had  been  adopted,  would  have  neces- 
sitated cutbacks  of  essential  services  for 
important  domestic  programs  without 
any  noticeable  reduction  in  Inflation.  In 
that  form,  the  budget  was  unacceptable 
and  I  commend  my  colleagues  who  joined 
me  in  rejecting  the  conference  report  by 
a  resounding  vote  of  260  to  144.» 


ALTERNATIVES  TO  THE  AMERICAN 
CAR 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  23,  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  with 
each  passing  day  of  long  lines  at  the  gas 
station  and  higher  prices  once  you  reach 
the  pump,  the  American  people  are  be- 
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coming  more  disgusted  at  our  depend- 
ence on  gasoline-powered  automobiles. 
The  current  energy  situation  has  taught 
us  that  we  had  better  start  taking  a  se- 
rious look  at  long-range  alternatives  to 
the  American  car. 

We  are  now  faced  with  the  reality  that 
there  is  only  a  finite  amount  of  petro- 
leum in  the  world,  and  transportation 
accounts  for  about  half  of  the  oil  con- 
sumed in  this  country.  In  recent  weeks. 
Secretary  of  Transportation  Brock 
Adams  has  called  for  the  "reinvention  of 
the  car"  so  we  can  have  safe  and  fuel  ef- 
ficient transportation  in  this  coimtry 
One  option  in  this  area  is  the  potential 
use  of  electric  vehicles,  and  to  me.  the 
development  and  use  of  practical  electric 
cars  is  an  obvious  respcwise  to  our  dwin- 
dling petroleum  reserves. 

It  was  with  unusual  foresight  that  the 
Congress  passed  the  Electric  Vehicle  Re- 
search, Development,  and  Demostra- 
tion  Act  of  1976.  This  act  provided  a 
starting  point  for  administrative  coordi- 
nation of  electric  vehicle  development, 
practical  demonstration,  and  production 
incentive.  We  must  continue  to  encour- 
age the  development  and  utilization  of 
electric  vehicles,  and  in  this  regard.  I 
commend  to  my  colleagues  a  bill  by  Con- 
gressman Tom  Corcoran  which  would 
allow  electric  vehicles  to  be  included  in 
the  computation  of  corporate  average 
fuel  economy  standards.  This  measure, 
which  I.  along  with  five  others,  have  co- 
sponsored,  would  provide  a  much  needed 
incentive  for  the  private  manufacture  of 
a  large  number  of  electric  vehicles 

I  recently  had  the  pleasure  of  a  test 
ride  in  General  Electrics  new  subcom- 
pact  electric  car — the  Centennial  Elec- 
tric. This  four  pasenger  test  vehicle  is 
a  completely  new  design  which  utilizes 
components  and  battery  systems  not  pre- 
viously available.  Alhough  this  is  just  an 
experimental  vehicle — intended  to  show 
the  strengths  and  weaknesses  of  the  cur- 
rent technology — the  electric  car  seems 
ready-made  for  stop-and-go  urban  driv- 
ing. This  car  has  a  range  of  between  50 
and  70  miles,  and  how  many  Americans- 
how  many  just  in  th?  Washington  area- 
commute  to  work  every  day  over  dis- 
tances such  as  these?  Also,  Mr  Spesiker. 
about  11  million  vehicles  on  the  road  to- 
day are  second  cars  or  delivery  trucks 
used  primarily  for  stop-and-go  short- 
trip  driving. 

More  research  must  be  done  so  that 
eltctrlc  vehicles  can  prove  their  worth 
to  the  American  people.  It  must  be  shown 
that  electric  cars  can  compete  with  con- 
ventional cars  in  areas  such  as  safety, 
reliability,  and  comfort.  General  Elec- 
trlc's  test  car  is  assisting  in  this  effort 
The  Centennial  Electric  is  billed  as 
a  laboratory  on  four  wheels,  and  after 
riding  in  this  laboratory.  I  am  con- 
vinced that  electric  cars  can  compete 
with  gasoline- powered  models  in  the 
very  near  future. 

_The  car  I  rode  in  was  a  front  wheel- 
drive,  and  it  was  powered  by  18  six- volt 
lead-acid  batteries.  It  has  a  range  of  75 
miles  at  a  constant  speed  of  40  miles  per 
hour,  and  it  can  cruise  comfortably  at  55 
miles  per  hour.  Of  course  it  is  almost 
completely  silent  and  has  no  pollution, 
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and  after  riding  in  it.  I  can  assure  you 
it  has  the  "feel"  of  a  conventional  car. 

However.  Mr.  Speaker,  as  a  recent 
General  Accounting  Office  report  indi- 
cates, there  are  many  improvements  that 
need  to  be  made  before  electric  vehicles 
will  be  widely  accepted.  The  biggest  bar- 
rier to  successful  commercialization  of 
electric  cars  is  that  they  cost  more  than 
conventional  cars.  In  this  regard.  I  intro- 
duced legislation  today  which  will  en- 
courage Americans  to  buy  electric  cars 
once  they  are  available  on  the  market. 
This  measure  provides  a  tax  credit — 
similar  to  the  credit  available  for  insu- 
lating a  home— of  up  to  $300  for  the  pur- 
chase of  an  on-the-road  electric  vehicle. 

Our  Nation's  energy  problenxs  are  not 
going  to  go  away  in  the  near  future; 
there  are  no  simple,  easy  answers  for  the 
short  run.  I  believe  the  electric  car  pro- 
vides hope  for  our  long-term  energy 
needs,  and  I  urge  my  colleagues  to  con- 
sider this  most  logical  alternative.* 


PANAMA;  A  REAL  ESTATE  DEAL 


HON.  DAVID  E.  BONIOR 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  BONIOR  of  Michigan  Mr 
Speaker,  the  Washington  Post  published 
this  morning  an  editorial  dealing  with 
the  Panama  Canal  implementing  legis- 
lation. 

As  the  chairman  of  the  MCPL  Task 
Force  on  Panama  Canal,  I  feel  that  this 
article  depicts  very  well  how  certain 
Members  have  come  to  regard  the  Pan- 
ama Canal  Treaty.  Further,  it  continues 
to  show  how  this  perception  of  an  im- 
mense real  estate  deal  has  confused  the 
issues,  and  if  it  is  perpetuated,  might 
jeopardize  our  interests  which  are  now 
.secure  under  the  Panama  Canal  Treaty 
of  1977. 

Mr.  Speaker,  I  commend  this  article 
to  the  attention  of  my  colleagues,  and 
I  insert  it  into  the  Record: 

Panama:  A  Real  Estate  Deal 

One  thing  you  can  say  about  the  Panama 
Canal  debate:  No  snap  decisions  are  being 
made.  The  United  States  Is  now  deep  Into 
Its  second  decade  of  deliberations  on  Its 
relationship  with  this  small  and  (but  for  the 
accident  of  the  canal)  not  overwhelmingly 
significant  little  Central  American  bend  In 
the  road.  Panama  ,stands  at  the  head  of  a  kind 
of  pe/re  index:  more  political  energy  may 
have  been  expended  per  square  Inch  of  real 
estate  in  Panama  thsui  In  any  other  place 

The  congressional  debate  has  had.  of  course. 
various  stages  Many  thought  and  hoped 
that  the  stage  culminating  In  the  Senate's 
ratification  of  the  Panama  Canal  treaties  last 
year  would  be  the  last.  But  this  was  not  to 
be.  Yet  another  stage  has  arrived  in  which 
the  canal  Is  being  perceived  not  as  an  Instru- 
ment of  the  American  destiny  or  as  a  vital 
link  in  commerce  or  defense  or  as  the  object 
of  diplomacy  but  rather  as  the  subject  of  a 
real  estate  deal. 

To  understand  this  you  have  only  to  look 
at  the  proceedings  In  the  House,  which  Is 
balking  at  enacting  the  legislation  needed  to 
put  the  treaties  Into  effect — legislation  to 
care  for  the  rights  of  the  American  workers 
in  the  Canal  Zone,  to  pay  for  the  costs  of 
continuing  to  defend  the  c«nal  and  so  on. 
The  treaties,  duly  ratlfled.  are  now  law.  Al- 
most everyone  in  the  House  except  the  will- 
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fully  obtuse  accepts  that  A  great  many 
fantaslzers  In  that  august  body,  however, 
wish  either  to  renegotiate  the  terms  of  the 
treaties  under  the  guise  of  passing  legislation 
to  Implement  them,  or  to  make  the  imple- 
mentation legislation  so  burdensome  that  the 
Panamanians  will  say  "no"  and  perhaps  com- 
mit some  act  of  violence  that  will  serve  as 
pretext  for  the  United  States  to  suspend  the 
treaties. 

Whether  the  reslsters  In  the  House  are  do- 
ing this  out  of  loyalty  to  their  own  and  their 
unreconstructed  constituents'  views  about 
the  canal,  or  out  of  resentment  at  having 
seen  the  Senate  monopolize  the  action  so  far. 
or  for  some  other  reason,  should  make  sev- 
eral good  books.  The  point  now  Is  that  the 
reslsters  are  In  full  cry,  having  almost  ditched 
the  required  legislation  In  a  vote  last  week, 
and  the  substance  of  their  resLstance  comes 
down  to  their  perception  of  the  treaties  as, 
in  the  words  of  one  of  them.  Rep.  George 
Hansen  (R-Idaho),  "an  immense  real  estate 
deal." 

All  right,  let  us  grant  the  point.  The  canal 
Involves  a  lot  more  than  a  real  estate  deal 
but  It  involves  that,  too  If  the  reservations 
of  Mr  Hansen  and  his  colleagues  are  to  be 
overcome.  a.s  they  must  be  overcome  to 
prevent  heavy  damage  to  the  United  States' 
continued  efficient  use  of  the  canal,  to  Amer- 
ican diplomacy  and  to  the  Constitution  of 
the  United  States,  then  these  reservations 
must  be  met.  Simply  put,  the  Hansen  thesis 
Is  that  Panama,  which  is  taking  over  a  val- 
uable property  built  up  by  the  United  States, 
should  pay  for  It.  He  has  In  mind  some  bil- 
lions of  dollars  which  the  treaties,  he  ac- 
curately points  out,  fall  to  recapture.  Well, 
why  nof 

The  first  reason  Is.  or  .should  be,  obvious 
The  deal  has  already  been  made — in  the 
treaty  already  negotiated,  already  ratlfled. 
Irrevocably  bound  to  transfer  the  zone  to 
Panama  come  Oct.  1  regardless  of  anything 
the  House  does. 

The  second  reason  Is  that.  In  the  eyes  of 
the  Carter  administration  and  Its  predeces- 
sors and  of  the  US  Senate  (and,  for  those 
who  care,  of  Panama),  the  deal  was  and  is 
fair  The  United  States  has  had  the  use  of 
the  property  for  70  years,  on  terms  that.  If 
not  altered,  unquestionably  Jeopardized  the 
American  Interest  in  the  canal.  Under  the 
new  treaties,  the  United  States  will  enjoy 
continued  use  of  the  property,  under  terms 
that  Panamanians  condone  and  have  a  stake 
In  making  work. 

In  brief,  even  If  the  Panama  debate  Is  re- 
duced to  an  argument  over  real  estate,  the 
United  States  comes  out  handsomely.  It  is 
not,  finally,  with  the  reslsters'  politics  that 
one  must  quarrel.  It  Is  with  their  real  estate 
acumen. # 
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EUGENE  BANDAY— PRESIDENT. 
WILMINGTON  JAYCEES  1978-79 


period,  the  south  bay  community  has 
witnessed  a  continuation  of  the  Jaycees' 
long-standing  tradition  of  community 
service  and  leadership  training. 

At  this  time.  I  would  like  to  join  in 
marking  this  past  year  of  success  by 
briefly  highlighting  the  life  and  accom- 
plishments of  an  individual  who  was  in- 
strumental in  making  this  past  year  a 
memorable  one,  out  going  Jaycees  Presi- 
dent Eugene  Banday. 

Perhaps  one  reason  for  Eugene's  suc- 
cess is  his  wide  experience  and  knowl- 
edge with  life  in  the  harbor  area.  He 
gained  this  as  he  grew  up  and  was  edu- 
cated in  the  local  commimity.  Eugene 
attended  Wilmington's  Barming  High 
School  and  the  local  Los  Angeles  Harbor 
College  before  enrolling  in  Whittier  Col- 
lege. There,  he  earned  his  bachelor  of 
science  degree.  Throughout  his  educa- 
tional career,  he  participated  in  school 
sports,  joining  tennis  and  football  teams. 

His  involvement  with  the  Jaycees  is 
a  long  one.  He  joined  the  organization 
in  1969  and  later  moved  to  the  positions 
of  secretary  and  vice  president  before 
becoming  president.  His  dedication  and 
contributions  to  the  group  won  him  the 
Outstanding  Chairman;  Spoke;  and 
Spark  Plug  Awards.  Most  notable  of  his 
accomplishments  are  his  direction  of 
youth  programs,  including  the  Jaycees 
youth  employment  program  and  Mayor 
Tom  Bradley's  summer  youth  program. 
By  these  job  creating  initiatives  he 
helped  provide  immediate  income  op- 
portunities for  area  youth  and  the  on- 
the-job  experience  necessary  for  gain- 
ing future  permanent  employment. 

Expressions  of  appreciation  and  con- 
gratulations should  bo  bestowed  where 
they  are  due.  In  this  case,  out-going  Jay- 
cees President  Eugene  Banday  is  deserv- 
ing of  both.  My  wife,  Lee.  joins  me  in 
offering  this  salute  to  an  individual  of 
merit.  We  wish  him  and  also  his  father 
and  mother.  Lucilo  and  Josie  Banday,  a 
future  of  continued  prosperity  and  hap- 
piness.* 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  since  its  inception,  the  Jaycees 
organization  in  WilminRton,  Calif.,  has 
been  a  .strong  and  positive  force  in  the 
south  bay  area.  In  addition  to  its  involve- 
ment in  community  betterment  activi- 
ties, it  has  been  the  inspiring  and  talent- 
developing  catalyst  that  has  produced 
numerous  leaders  who  now  help  manage 
the  affairs  of  our  private  and  public  In- 
stitutions throughout  southern  Cali- 
fornia. 

The  12  months  ending  May  31.  1979. 
have  not  been  an  exception.  During  this 


TRIBUTE    TO    BISHOP    ISSENMANN 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23.  1979 

o  Ms.  OAKAR.  May  27.  1979  marks  the 
25th  anniver.sary  of  Bishop  Clarence 
Georuo  Ls.senmann's  consecration  as 
bL'^hop.  Bishop  Lssenmann  served  more 
than  half  of  his  tenure  as  Bishop  in 
tlie  Archdiocese  of  Cleveland,  my  life- 
long home.  It  gives  me  great  pleasure 
to  pay  tribute  to  BLshop  I.ssenmaim  and 
his  many  contributions,  both  to  the 
community  of  greater  Cleveland  and  to 
the  community  of  greater  Christian 
thought. 

Although  Bishop  lssenmann  has  had 
positive  and  effective  impact  through- 
out the  State  of  Ohio.  I  am  most  familiar 
with  his  numerous  accomplishments  in 
the  Ricater  Cleveland  area.  Bishop  ls- 
.senmann's duration  of  .service  in  Cleve- 
land saw  the  establishment  of  three 
Catholic  high  schools,  renovations  of 
older  classrooms,  a  diocesan  department 
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of  mental  retardation,  a  deaf  and  hear- 
ing center  and  a  rehabilitation  center. 
Bishop  lssenmann  was  an  instrumental 
figure  in  the  building  of  St.  Augustine 
Manor,  which  is  a  nursing  home,  as  well 
as  a  primary  agent  in  the  formation  of 
the  Commission  on  Catholic  Conmiunity 
Action.  Additionally,  the  Bishop  was  re- 
sponsible for  the  establishment  of  San 
Juan  Batista  Parish,  specifically  de- 
signed for  Spanish  speaking  Catholics. 
The  diocesan  Spanish  Mission  office  and 
the  Martin  de  Porres  Center  were 
erected  during  the  Bishop's  tenure. 

Bishop  Issenmann's  broad  range  of 
concern  embraced  not  only  the  Christian 
development  of  the  mind  and  soul,  but 
also  granted  equal  consideration  to 
social  matters,  both  within  the  confines 
of  the  church  structure  and  for  society 
in  general.  For  example,  the  Bishop 
oversaw  the  final  stages  of  the  opening 
of  the  Matt  Talbot  Inn,  a  home  for 
alcoholics.  He  established  the  Priests' 
Senate,  Clergy  Personnel  Board,  Senate 
of  Religious  Women,  parish  councils  and 
deanery  reorganization;  all  direct  results 
of  Vatican  II. 

Bishop  lssenmann  has  enriched  the 
lives  of  thousands  of  individuals  during 
his  religious  career.  His  devotion  and 
dedication  to  christian  principles  has 
most  assuredly  been  actualized  in  his 
concrete  accomplishments.  I  am  honored 
for  the  opportunity  to  make  public  my 
personal  appreciation  for  the  efforts  and 
contributions  of  Bishop  Clarence  George 
lssenmann.* 


GROWING   ENERGY   PAINS   IN  THE 
PACIFIC   NORTHWEST 


HON.  JAMES  WEAVER 

OP  oascoN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  WEAVER.  Mr,  Speaker,  before 
long,  this  Congress  will  have  to  come  to 
grips  with  a  very  important  regional 
energy  issue,  that  of  energy  planning  in 
the  Pacific  Northwest.  We  will  determine 
how  that  region  will  plan  its  energy  fu- 
ture, how  aggressively  it  moves  on  energy 
conservation  and  renewable  energy 
sources,  and  whether  the  anadromous 
fish  will  continue  to  suffer  at  the  hands 
of  the  power  planners. 

On  April  2,  the  Environmental  Study 
Conference  published  an  excellent  fact- 
sheet,  "Growing  Energy  Pains  in  the 
Pacific  Northwest."  by  Sherry  Howman. 
I  would  recommend  it  to  all  my  col- 
leagues; 

Growing  Enbrct  Pains  in  the  Pacotc 

Northwest 

(By  Sherry  Howman) 

A  potentially  explosive  energy  problem  In 
the  Pacific  Northwest  has  been  brewing  for 
some  time,  and  Congress  now  is  being  pressed 
to  defuse  It. 

The  problem  Is  that  the  Bonneville  Power 
Administration,  the  federal  power  marketing 
agency  that  provides  half  of  the  region's 
electricity,  can  no  longer  keep  up  with  grow- 
ing energy  demand  In  the  region  and  supply 
all  its  customers — Industry  and  public  and 
private  utilities— with  Its  cheap  hydroelectric 
power. 

BPA  has  Joined  with  Industry,  utilities  and 
many  members  of  Congress  from  the  region 
In  asking  Congress  to  act,  and  to  act  soon. 
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Although  the  problem  Is  a  regional  one, 
the  cours«  that  Congress  takes  in  solving  it 
could  have  major  Implications  for  the  rest 
of  the  country. 

The  Crunch:  BPA  already  has  cut  off  or 
promises  to  cut  off  power  to  the  private  utUl- 
tles  and  Industry.  And  it  even  has  warned  the 
public  utilities,  which  by  law  have  preference 
over  everyone  else,  that  it  will  not  be  able 
to  supply  all  their  needs  after  1983. 

The  agency  is  attempting  to  figtire  out 
how  to  allocate  the  remaining  power  after 
1983.  But  Bonneville  calls  developing  such  an 
allocation  plan  almost  pointless  because  it 
win  be  slapped  with  years'  worth  of  lawsuits 
once  the  plan  comes  out,  and  during  that 
time,  the  utilities  still  will  not  know  their 
situation. 

The  only  solution,  BPA  contends.  Is  through 
legislation  that  will  lay  out  an  entirely  new 
scheme  for  generating  and  allocating  power. 

Jackson  BUI:  Sen.  Jackson  (D-Wash.) 
Introduced  a  comprehensive  bill  on  the  issue 
last  year  and  is  expected  to  re-introduce  the 
same  bill  or  an  amended  version  within  the 
next  few  weeks.  Jackson  would  give  BPA  the 
authority  to  purchase  power  and  implement 
conservation  measures,  and  he  would  set  up  a 
new.  more  open,  process  for  making  energy 
decisions  In  the  region.  His  bill  also  expands 
the  preference  clause. 

But  Jackson's  bill  is  only  the  starting 
point.  Amendments  from  the  various  Inter- 
ests In  the  region  have  been  clrculuatlng  on 
the  Hill  for  weeks,  and  Jackson's  bill  Is  ex- 
pected to  be  changed  considerably  during 
markup.  Public  utilities,  for  example,  want 
to  make  sure  they  do  not  lose  out  on  any 
preference  benefits. 

Environmentalists,  who  have  the  support 
of  some  members  such  as  Rep.  Weaver  (D- 
Ore.) ,  are  outraged  In  particular  at  the  pur- 
chasing authority  section  of  Jackson's  bill, 
which  says  that  once  BPA  contracts  with  a 
utility  for  power  from  a  proposed  plant,  It 
must  buy  the  output  even  if  the  plant  never 
works.  That  amounts  to  a  federal  guarantee 
and  subsidy  to  the  utilities,  environmental- 
ists say,  and  will  encourage  overbuilding  of 
nuclear  plants. 

Instead  they  want  much  stronger  con- 
servation measures,  something  that  Weaver 
plans  to  Include  In  a  bill  of  his  own 

Some  members  who  are  not  from  the  re- 
gion worry  about  the  possible  implications 
for  the  rest  of  the  country.  The  preference 
clause  expansion  and  the  purchasing  section, 
as  well  as  other  questionable  precedents, 
could  be  copied  by  the  four  other  federal 
power  marketing  administrations. 

On  the  other  hand,  some  members  say 
Bonneville  could  set  a  positive  national  ex- 
ample for  the  rest  of  the  country  for  re- 
newable resources,  conservation  technologies, 
and  innovative  rate  structures  and  decision- 
making processes. 

BACKGROUND 

The  problem  before  Congress  centers  on 
the  Bonneville  Power  Administration  and  the 
future  energy  needs  of  BPA's  service  area — 
Washington,  Oregon,  Idaho  and  Montana 
west  of  the  Continental  Divide.  BPA  is  the 
federal  gaency  that  sells  and  distributes  in- 
expensive hydropower  from  the  many  fed- 
eral dams  in  the  Northwest. 

In  selling  power,  BPA  by  law  has  to  give 
first  preference  to  public,  or  consumer- 
owned,  utilities.  Once  their  demand  Is  met, 
BPA  can  sell  the  surplus  to  Industry  and 
private,  investor-owned  utilities. 

Public  and  private  utilities  serve  both  res- 
idential and  Industrial  customers.  Some  In- 
dustries, notably  the  huge  aluminum  com- 
panies, are  served  directly  by  Bonneville  and 
are  often  referred  to  as  direct-service  indus- 
tries, or  DSIs. 

Until  the  late  1960s,  Bonneville  was  able 
to  meet  the  demands  of  all  three  classes  of 
customers — public  and  private  utilities  and 
Industry.  But  then  It  became  apparent  that 
there  would  not  be  enough  energy  to  go 
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around  because  of  population  growth  «nd 
industrial  expansion. 

BPA  started  cutting  back  on  private  utili- 
ties because  of  shortages,  forcing  them  to 
start  Investing  In  expensive  nuclear  and  coal, 
or  thermal,  power  plants 

By  1973,  BPA  had  almost  totally  cut  the 
private  utilities  off.  Their  rates  shot  up, 
while  the  public  utUlty  customers  sUll  en- 
Joyed  the  cheap  federal  power.  In  fact,  these 
customers  have  the  nation's  lowest  priced 
electricity  and  a  per  capiu  electricity  con- 
sumption twice  the  national  average 

Unfortunately,  the  distribution  of  cheap 
and  expensive  power  is  very  uneven  The  bur- 
den of  the  more  expensive  power  falls  on 
Oregon,  Idaho  and  Western  MonUna  resi- 
dents, which  are  served  mainly  by  private 
utilities.  whUe  Washington  gets  the  cheaper 
power  through  Its  mostly  public  utUltles 

Regional  War:  The  result  has  been  a  rising 
tension  in  the  region,  pitting  neighbor 
against  neighbor,  pushing  them  to  what  has 
been  characterized  as  the  "brink  of  a  re- 
gional civil  war." 

A  Bonneville  spokesman  painted  a  bleak 
picture:  some  people  live  within  sight  of  a 
federal  hydroelectric  plant,  know  that  the 
power  Is  cheap  and  have  to  pay  rates  that 
are  two  and  three  times  that — all  because  a 
state  or  utUlty  district  Ixjundary  line  puts 
that  power  off-Umlts. 

They  pay  federal  taxes  but  cannot  get  the 
benefit  of  a  federally  buUt  plant,  and  some 
are  faced  with  rate  Increases  of  up  to  20 
percent  a  year  for  every  year  In  the  foresee- 
able future. 

The  situation  has  caused  many  to  seek 
ways  to  get  the  cheaper  power,  notwith- 
standing the  fact  that  BPA's  amount  of 
power  is  fixed. 

Going  Public;  About  the  only  way  to  get 
the  cheap  power  is  to  make  oneself  eligible 
under  the  preference  clause,  which  means 
forming  a  public  body  or  cooperative  The 
most  prominent  effort  is  the  state  of  Ore- 
gon's recent  formation  of  a  Domestic  and 
Rural  Power  Authority.  Such  a  changeover 
may  not  be  as  advantageous  as  It  would  seem, 
though,  because  the  new  public  body  wotild 
have  to  buy  the  local  distribution  system  In 
order  to  get  the  power  delivered.  The  cost  of 
buying  the  system  from  the  private  utility 
owner  could  run  into  millions  of  dollars, 
which  could  easily  make  up  the  difference 
the  group  Is  trying  to  save  by  going  public 
in  the  first  place. 

And  further  complicating  the  picture  is 
that  BPA  says  it  cannot  guarantee  its  energy 
supply  pact  1983  even  for  Its  current  pref- 
erence customers.  Already  it  has  had  to  ask 
for  voluntary  cutbacks  during  this  past  win- 
ter's cold  spells. 

Thus,  if  any  new  public  bodies  are  formed, 
they  will  not  have  a  guaranteed  source  of 
power  for  any  length  of  time,  and  they  do 
not  know  how  BPA  will  divide  up  the  re- 
maining amount  of  power. 

Industries  too — particularly  energy-inten- 
sive aluminum,  which  originally  located  In 
the  Northwest  because  of  Its  cheap  power — 
are  feeling  the  crunch  t>ecause  BPA  has  said 
it  will  not  be  able  to  renew  their  contracta, 
forcing  them  to  turn  to  more  expensive 
power  Just  as  the  private  utilities  had  to  do 
In  the  early  1970s.  Their  long-term  contracts 
with  BPA  win  start  running  out  In  1981. 

BPA  right  now  Is  working  out  an  alloca- 
tion scheme  for  dividing  up  its  remaining 
power  after  1983.  But  most  sources  agree  that 
no  matter  what  BPA  does  there  will  be  law- 
suit upon  lawsuit  brought  by  groups  un- 
happy with  its  decisions,  carried  right  up  to 
the  Supreme  Court  If  necessary 

Since  Bonneville  markets  about  50  percent 
of  all  the  region's  power,  and  owns  80  per- 
cent of  the  transmission  lines.  It  Is  the  most 
logical  entity  to  coordinate  a  regionalized  ef- 
fort to  solve  the  problem.  BPA  also  happens 
to  be  a  federal  institution,  so  It  must  come 
to  Congress  to  make  major  changes 

In  particular.  BPA  wants  authority  to  pur- 
chase additional  power  and  to  implement 


12544 


conMrvatlon  programs.  Such  legislative  au- 
thority, says  BPAs  administrator.  "shouKl 
enable  us  to  act  in  time  and  diminish  if  not 
end  the  argument  over  who  Is  to  be  served 
how  much  federal  power  and  who  has  to  be 
left  without." 

THE    ISSUES 

Conservation:  Under  Jackson's  bill,  as 
well  tA  the  companion  House  bill  of  last  year, 
conservation  was  emphasized  BPA  for  the 
first  time  would  be  authorized  to  Implement 
conservation  programs,  and  It  would  be  re- 
quired to  expldlt  all  feasible  conservation 
methods  before  buying  new  power.  Then  it 
could  turn  to  renewable  resources  such  as 
wind,  solar  and  wood  waste,  and  only  as  a  last 
resort  would  it  be  authorized  to  buy  nuclear 
or  coal  pMDwer 

Purchase  •Guarantee":  Environmentalists 
In  general  have  no  problem  with  giving  BPA 
conservation  authority,  although  they  do 
say  that  Bonneville  could  have  been  doing  a 
lot  more  than  It  has  been  under  existing  au- 
thority. 

What  they  do  have  a  problem  with  Is  the 
part  on  buying  coal  and  nuclear  power. 

Under  last  years  bill,  once  BPA  contracted 
with  a  utility  to  buy  its  power,  the  agency 
would  be  bound  to  pay  for  a  set  amount  of 
power,  even  If  that  power  never  materialized. 
With  such  a  "guarantee."  utilities  would  be 
Eble  to  get  more  favorable  financing  terms 
The  risk  of  investing  tn  a  new  plant  would 
be  spread  over  all  the  regions  customers  In- 
stead of  just  one  utility  because  BPA  would 
add  the  costs  Into  its  overall  rates 

This  "dry  hole"  provision  Is  a  subsidy  to 
the  utilities  and  would  encourage  overbuild- 
ing, environmentalists  say,  when  what  the 
region  really  needs  is  a  more  stringent  con- 
servation effort. 

Utilities  answer  that  overbuilding  would 
not  result  because  BPA  would  not  contract 
for  the  power  unless  certain  stipulations  are 
met.  such  as  that  the  new  plant  must  fit  in 
with  the  regional  power  plan,  which  is  done 
In  consultation  with  the  public,  and  must 
be  efficient,  economic  and  reliable.  If  the 
plant  does  not  meet  those  standards,  BPA 
would  not  agree  to  buy  the  power 

BPA  and  the  utilities  also  say  that  the 
contracts  are  similar  to  all  such  financing 
agreements.  If  you  get  a  mortgage  to  pay  for 
a  new  house  and  the  house  burns  down,  that 
does  not  obviate  your  obligation  to  pay  off 
the  mortgage,  one  BPA  spokesman  relates. 

Even  so.  environmentalists  point  out  that 
some  studies  have  concluded  that  no  new 
thermal  plants,  besides  the  six  already  under 
construction,  would  be  needed  until  the  mid- 
1990s  if  strong  conservation  programs  are 
put  Into  effect  And  beyond  that,  environ- 
mentalists think  it  is  possible  that  no  more 
nuclear  or  coal  plants  will  ever  be  needed. 
BPA  and  the  utilities  believe  conserva- 
tion and  renewables  will  simply  not  be 
enough  to  supply  long-term  needs. 

Decision-making:  The  Issue  at  this  point 
in  the  debate  becomes  the  decision-making 
process.  Under  last  years  bill,  the  BPA  ad- 
ministrator had  the  authority  to  decide 
when  to  start  buying  thermal  power,  with 
no  provisions  for  public  review  and  input. 
When  It  came  time  to  actually  contract  with 
a  utility  for  nuclear  or  coal  power,  there  were 
provisions  for  public  participation. 

But  they  were  Inadequate,  according  to 
environmentalists,  who  say  that  if  there  was 
a  comprehensive,  mandatory  provision  for 
requiring  public  participation  during  all 
phases  of  the  resource  acquisition  process, 
the  fears  of  thermal  overbuilding  may  well 
be  diminished.  If.  for  example,  the  BPA 
were  required  to  abide  by  the  Administrative 
Procedures  Act.  It  would  have  to  Justify  its 
actions  every  step  of  the  way.  BPA  then 
would  have  to  pay  attention  to  growth 
scenarios  other  than  those  preferred  by  the 
utilities,  a  situation  which  environmental- 
ists say  might  cast  a  different  light  on  how 
much  thermal  construction  really  Is  needed. 
Even   with   a   better   public   participation 
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clause,  environmentalists  still  want  the  pur- 
chase guarantee  eliminated.  With  no  assured 
buyer,  utilities  would  tend  to  build  fewer 
plants,  and  they  would  turn  to  the  cheaper 
conservation  and  renewable  resources  In- 
stead,  the  environmental   theory  goes. 

Who  Gets  the  Cheap  Power:  Jackson  pro- 
posed in  his  bill  last  year  a  complicated 
method  for  buying  and  selling  power,  the 
purpose  of  which  was  to  settle  the  question 
of  how  to  allocate  Bonneville's  cheap  hydro- 
power 

Essentially,  Jackson's  bill  would  expand 
the  preference  clause  for  low-cost  federal 
hydropower  to  include  residential  custom- 
ers of  private  utilities,  instead  of  Just  cus- 
tomers of  public  utilities  and  cooperatives 
as  the  situation  is  now.  Industrial  custom- 
ers of  BPA  would  bear  the  brunt  of  that 
policy  by  paying  higher  rates. 

This  would  be  accomplished  through  a 
bookkeeping  transaction,  a  "power  exchange" 
in  which  BPA  would  get  expensive  power 
from  private  utilities  and  In  turn  give  them 
an  equivalent  amount  of  its  cheap  power. 
The  pool  of  cheap  power  would  go  to  the  pri- 
vates' residential  customers,  while  BPA  would 
sell  the  expensive  power  to  Its  direct-service 
industries. 

The  direct-service  industrial  customers 
would  immediately  have  to  give  up  their 
current  contracts  for  cheap  power  with  BPA. 
But  under  the  new  arrangement,  they.  In 
exchange,  would  be  able  to  make  new  20- 
year  contracts  Though  they  would  pay  a 
higher  rate,  they  would  get  a  secure  energy 
supply  for  the  next  20  years. 

One  might  wonder  why  Industry  does  not 
Just  contract  directly  with  utilities  to  get 
power.  Instead  of  going  through  the  Bonne- 
ville middleman  It  turns  out  that  85  percent 
of  the  direct -service  industries  are  in  pub- 
lic utility  districts  supplied  by  BPA.  So  they 
still  would  face  the  problem  of  BPA  running 
out  of  power. 

Another  question  is  why  the  public  utili- 
ties would  go  along  with  a  power  exchange, 
since  In  effect  it  would  reduce  the  pool  of 
cheap  power  available  to  traditional  pref- 
erence customers. 

The  answer  Is  that  they  are  not  going 
along,  at  least  not  as  the  language  Is  cur- 
rently written.  The  Public  Power  Council,  a 
group  representing  all  the  consumer-owned 
utilities  in  the  Northwest,  has  drafted  two 
major  amendments  that  would  take  care 
of  their  concerns. 

One  proposal  would  stipulate  that  pref- 
erence customers  would  be  the  very  last  cus- 
tomers to  have  their  energy  supply  restricted 
If  such  action  is  taken  by  BPA. 

The  other  would  provide  that  preference 
customers  would  never  pay  more  than  what 
they  would  have  paid  for  power  without  this 
legislation.  This  way,  the  public  utilities 
would  lose  nothing  and  instead  would  gain  a 
strengthened  preference  clause. 

Setting  Rates  The  Jackson  bill  of  last 
year  gave  Bonneville  the  broad  discretionary 
authority  to  set  rates  for  the  power  it  sells 
Conservationists  and  some  members,  notably 
Weaver  of  Oregon,  take  Issue  with  this  sec- 
tion They  want  to  specifically  stipulate  that 
the  new  electricity  BPA  buys  be  priced  at 
Its  real  cost,  often  called  marginal  or  In- 
cremental pricing.  Instead  of  being  averaged 
In  with  cheaper  federal  hydropower  rates 

Environmentalists  explain  that  the  current 
method  of  pricing,  referred  to  as  melded  or 
roUed-ln.  mixes  the  cost  of  new.  expensive 
nuclear  power  with  the  cheaper  power  from 
federal  dams  and  essentially  disguises  the 
actual  cost  of  the  new  power 

Under  the  environmental  approach.  BPA 
would  have  a  two-tier  pricing  system — the 
first  tier  being  cheap  hydro  and  the  second 
being  the  higher  rale  that  the  agency  would 
charge  when  It  has  to  buy  expensive  coal  or 
nuclear  power  to  meet  Increased  demand. 

Since  BPA  sells  wholesale  to  utilities,  the 
"two-tier"  pricing  might  not  be  pa5s;d  di- 
rectly through  to  the  energy  consumers,  but 
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the  policy  would  have  the  effect  of  encour- 
aging utilities  to  conserve,  proponents  say. 
For  example,  if  it  would  cost  $100  for  a 
utility  to  get  an  extra  unit  of  electricity 
from  Bonneville,  but  only  half  of  that  to  save 
it  through  conservation  measures,  the  utility 
would  most  likely  opt  for  conservation,  both 
to  save  money  and  to  avoid  explaining  to  its 
customers  why  it  did  not  choose  the  cheaper 
alternative. 

Bonneville  downplays  the  potential  .sav- 
ings of  such  a  rate  structure.  In  addition, 
rapidly  growing  utilities  would  be  hit  hard 
with  the  expensive  power,  while  slower  grow- 
ing ones  would  still  be  getting  the  cheap 
power 

Consumers  and  some  municipalities  might 
not  see  it  that  way.  Seattle,  for  example,  has 
refused  to  buy  into  a  couple  nuclear  power 
plants  being  built  by  the  Washington  Public 
Power  Supply  System,  a  group  of  public 
utilities.  Instead,  Seattle  City  Light,  the  city- 
owned  power  company.  Is  going  ahead  with 
conservation  and  renewable  resources  pro- 
grams to  help  meet  its  power  needs  If  a  two- 
tier  structure  does  not  go  through,  Seattle 
may  end  up  helping  to  pay  for  the  nuclear 
plants  and  their  huge  cost  overruns  even 
though  it  wanted  no  part  of  it. 

NATIONAL    IMPLICATIONS 

Some  members  are  concerned  about  possi- 
ble negative  implications  the  Northwest  pow- 
er bill  could  have  for  the  other  power 
administrations:  Southeastern,  Southwest- 
ern. Western  Area  and  Alaska. 

Preference  Clause:  For  example,  if  the 
preference  clause  is  expanded  to  include 
residential  customers  of  private  utilities, 
such  customers  of  the  other  power  adminis- 
trations may  very  well  want  the  same  kind 
of  deal. 

On  the  other  hand,  the  preference  clause 
would  be  strengthened  if  the  Public  Power 
Council's  amendment  goes  through,  by  re- 
quiring that  the  traditional  preference  cus- 
tomers would  always  be  the  last  to  lose  cheap 
power  during  shortages  and  that  power  will 
never  cost  them  more  than  if  there  was 
never  any  legislation. 

Power  Purchase  "Guarantee : "  Another  area 
that  has  some  members  on  the  edge  of  their 
seats  is  the  method  for  financing  new  power 
plants 

The  arrangement  whereby  Bonneville  con- 
tracts to  buy  power  whether  or  not  a  plant 
ever  works  causes  the  bond  ratings  to  be 
much  more  favorable  than  usual.  So  the 
cost  of  financing  is  lowered  substantially— 
that  Is.  the  Interest  rate  on  the  bonds  is 
lower.  The  bond  buyers  and  the  utilities  take 
little  risk  because  BPA,  a  federal  agency,  is 
obligated  to  cover  costs  if  anything  goes 
wrong. 

Environmentalists  and  some  members  have 
many  concerns  about  the  arrangement. 

The  Sierra  Club  says  the  "guarantee  "  Is 
unnecessary  and  that  the  Northwest  utilities 
should  be  treated  the  same  as  utilities  around 
the  country.  "Financing  of  power  plants 
should  be  a  private  function  and  not  a  fed- 
eral one,"  it  says. 

Rep.  Carr  (D-Mlch.).  for  one,  strongly 
agrees.  A  member  of  the  Water  and  Power 
subcommittee,  Carr  has  been  very  vocal, 
wondering  why  the  federal  government 
should  be  favoring  one  region  of  the  coun- 
try. He  wants  to  make  sure  that  no  more 
federal  "guarantees"  are  allowed  in  the 
Northwest  and,  further,  that  such  arrange- 
ments are  not  extended  to  the  other  power 
administration. 

Bonneville  and  the  utilities  point  out  that 
it  Is  not  the  federal  government,  but  the 
region's  ratepayers,  that  bear  the  cost.  BPA 
Is  the  only  self-financing  power  marketing 
administration,  so  by  law  its  ratepayers,  not 
the  federal  government,  must  meet  the  con- 
tract obligations.  A  private  utility  spokes- 
man said  the  utilities  even  plan  to  propose 
an  amendment  to  specifically  state  that  the 
ratepayers,  and  not  the  federal  government. 
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will  be  obligated — just  to  make  it  perfectly 
clear.  In  other  words,  the  region's  ratepayers 
would  back  up  the  bonds,  not  taxpayers 
from  all  over  the  country. 

The  Treasury  Department  has  not  com- 
mented specifically  on  the  federal  subsidy 
argument,  but  It  has  said  that  there  may  be 
reverberations  In  the  rest  of  the  country. 
The  holders  of  bonds  floated  by  public  utili- 
ties do  not  have  to  pay  taxes  on  the  Interest 
earned  from  the  bonds.  Treasury  testified 
that  tax-exemption,  coupled  with  the  guar- 
anteed backing  of  BPA,  creates  a  bond  that 
Is  "superior  to  all  other  tax-exempt  securi- 
ties issued  by  state  and  local  governments. 
This  adds  to  pressures  on  tax-exempt  mar- 
kets and  consequently  tends  to  Increase  the 
borrowing  costs  of  schools,  roads,  hospitals, 
and  other  essential  public  facilities."' 

Conservation:  A  very  positive  precedent 
could  be  set  for  the  rest  of  the  nation  by  the 
new  process  BPA  would  use  to  decide  what 
energy  supplies  will  be  tapped.  Bonneville 
would  be  required  to  look  at  conservation 
first,  then  renewable  resources,  and.  finally, 
conventional  power  plants.  Each  method 
would  have  to  be  cost-effective.  And  making 
that  determination  In  a  particular  situation 
will  require  for  the  first  time  head-to-head 
comparisons  of  the  three  alternatives.  A 
staffer  in  Weaver's  office  believes  this  cost- 
effectiveness  provision  is  possibly  the  most 
Important  thing  in  the  whole  bill  and  will 
have  significant  national  implications. 

However,  some  still  worry  that  Bonneville 
will  not  go  far  enough  in  implementing  the 
conservation  and  renewable  measures,  espe- 
cially since  they  believe  Bonneville  could 
have  been  doing  a  lot  more  already. 

But  Boni.eville  is  eager  to  get  the  new  au- 
thority and  asserts  that  it  Is  no  longer  a 
question  of  whether  it  will  be  done;  the 
area  has  to  have  conservation  and  renewables 
to  meet  the  region's  energy  demands. 

Anti-trust  Immunity:  Last  years  legisla- 
tion exempted  the  meirbers  of  the  Bonneville 
Consumers"  Council  and  the  Bonneville  Util- 
ities' Council  from  anti-trust  laws  for  any 
action  related  to  the  council. 

The  council  members.  Including  utility 
representatives,  would  advise  the  admini- 
strator ou  what  energy  supplies  to  buy  or  not 
to  buy.  Some  are  concerned  that  this  ar- 
rangement would  foster  anti-trust  violations. 

During  testimony  last  year  the  Department 
of  Energy  came  out  against  the  anti-trust 
exemption,  and  Sens.  Burdick.  McGovern. 
Simpson  and  Wallop  have  expressed  to  Jack- 
son their  concern  that  the  provision  would 
set  a  bad  precedent  for  the  rest  of  the 
country. 

Whatever  provisions  finally  come  out  of 
the  legislation  could  set  the  tone,  for  better 
or  worse,  for  the  rest  of  the  country's  power 
administrations  and  perhaps  other  regions' 
electric  utilities.* 


WELCOME  TO   NEW  CITIZENS 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
it  is  with  particular  pleasure  that  I  con- 
gratulate 25  residents  of  Maryland's 
Second  Congressional  District  who  have 
chosen  to  become  American  citizens, 
with  all  of  the  responsibilities  as  well  as 
freedoms  that  citizenship  entails.  Please 
join  me  in  welcoming  these  newly  nat- 
uralized Americans  and  extending  to 
them  our  very  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  home- 
land : 

Mrs.  Chun    Yea    Fleming,    Mr.  Cyril 
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Emanuel  Norman,  Mr.  George  Nasif 
Karkar,  Mr.  AhMad  Anvari,  Mr.  Shee- 
Tei  Liu, .Mr.  Gordon  John  Turner,  Mrs. 
Young  Boo  Kim,  Mrs.  Antoinetta  Bu- 
lota,  Mrs.  Esther  Lilette  Sawdaye,  Mrs. 
Toyoko  Rogers,  Mrs.  Un  Cha  Howard, 
Mr.  Franklin  Gerald  De  Gourville,  Mr. 
Ury  Kallayee,  Mrs.  Dalia  Kallayee,  Mrs. 
Ella  Maud  Arnold,  Mrs.  Hye  Williams. 
Mr.  Jan  Klika,  Mrs.  Marie  Klike,  Mr.  Ed- 
win Goldman,  Miss  Kyung  Han,  Mr. 
Mun  Sok  Han.  Mrs.  Shirley  Lay.  Mrs. 
Corazon  Scares,  Mr.  Muralidhar  Mim- 
magadda,  and  Mr.  Jason  Eric  Bieder- 
man.» 


THE  1980  BUDGET 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  May  21.  197^.  into  the  Con- 
gressional Record: 

The    1980   Census 

On  April  1,  1980,  the  U.S.  government  will 
ask  each  American  to  stand  up  and  be 
counted. 

The  1980  Census  will  mark  the  twentieth 
time  that  the  federal  government  has  un- 
dertaken its  constitutional  requirement  to 
count  the  number  of  people  there  are  in 
the  United  States  every  ten  years.  The  1980 
Census  will  be  the  most  complex,  most  ex- 
pensive, and.  If  the  Census  Bureau  is  right, 
the  most  accurate  census  taken  in  our  coun- 
try. 

While  the  original  Intent  of  the  census  was 
to  count  the  i; umber  of  people  in  the  coun- 
try to  determine  congressional  districts,  the 
census  hais  now  taken  on  a  new  aspect,  with 
as  much,  if  not  more,  importance  than  re- 
apportionment of  congressional  districts. 
The  statistics  gathered  by  the  1980  Census 
will  be  used  to  allocate  more  than  $50  billion 
in  feder.U  aid.  Unemployment  statistics  will 
be  used  to  allocate  funds  under  the  Com- 
prehensive Employment  and  Training  Act 
(CETA).  Housing  statistics  will  be  used  to 
give  out  Housing  and  Community  Develop- 
ment Act  funds.  Funds  given  to  counties 
under  the  Elementary  and  Secondary  Edu- 
cation Act  are  determined  by  census  Infor- 
mation. These  are  only  a  few  of  the  federal 
programs  that  use  census  information  to 
distribute  funds. 

Because  so  much  money  Is  Involved  In  the 
numbers  that  are  obtained  by  the  census, 
there  is  a  great  deal  of  concern,  especially 
from  state  and  local  governments  that  re- 
ceive federal  aid.  over  the  accuracy  of  the 
count.  It  Is  estimated  that  the  1970  Census 
missed  about  5.3  million  people,  roughly 
2.5';  of  the  population.  A  much  larger  per- 
centage of  minorities,  especially  In  urban 
areas,  was  missed,  however.  The  bureau  es- 
timated that  it  did  not  count  almost  8'r 
of  the  blacks  In  the  United  States. 

The  problems  of  taking  the  census  are 
enormous.  The  Census  Bureau  will  be  trying 
to  gather  Information  on  approximately  222 
million  persons  in  .some  39.000  governmental 
units  In  1980.  In  the  past,  the  bureau  has 
found  many  people  who  believe  the  census 
questions  are  an  Intrusion  Into  their  privacy 
(although  all  responses  are  kept  confiden- 
tial), and  persons  who  are  hiding  from  the 
government,  such  as  iUeial  aliens  and  fa- 
thers living  with  their  families  on  welfare, 
and  do  not  want  the  government  to  know 
about  them  Although  there  are  legal  pen- 
alties for  not  participating  in  the  census, 
thev  are  not  enforced. 

The  Census  Bureau  is  taking  several  steps 
to  improve  the  accuracy  of  the  1980  count. 


12545 

In  a  break  from  tradition,  the  bureau  will 
initially  try  to  take  the  count  almost  ex- 
clusively by  mail.  In  1970.  approxlmatefy  60 
percent  of  all  responses  came  from  persons 
who  filled  out  questionnaires  that  were 
mailed  to  them,  rather  than  answering  ques- 
tions by  census  "enumerators",  persons  who 
go  door  to  door  to  ask  the  census  questions. 
In  the  upcoming  census,  more  than  90  per- 
cent of  the  population  will  receive  mailed 
questionnaires.  Enumerators  will  concen- 
trate on  rural  areas  where  It  is  difficult  to 
compile  accurate  mailing  lists  Five  house- 
holds out  of  six  will  receive  the  short  form, 
a  questionnaire  with  only  a  few  questions 
that  should  take  no  more  than  IS  minutes 
to  fill  out.  One  out  of  six  families,  however, 
will  receive  the  long  form  containing  about 
70  questions  that  will  take  about  45  minutes 
to  complete.  These  forms  will  be  used  to 
determine  all  types  of  Information,  from  the 
state  of  housing  in  the  country  to  the  forms 
of  transportation  Americans  use  to  get  to 
work  every  day.  Many  groups  have  argued 
that  the  excessive  length  of  the  long  form 
will  discourage  people  from  filling  it  out.  If 
problems  do  come  up  with  the  response  to 
the  long  form,  the  bureau  might  have  to  con- 
sider shortening  it  considerably  in  the  future. 

The  number  of  enumerators  will  be  In- 
creased substantially,  from  165.000  In  1970 
to  203.000  next  year.  The  enumerators  will  be 
used  to  follow  up  on  persons  who  do  not  send 
in  their  census  forms,  to  get  information  In 
rural  areas,  and  to  canvass  places  missed  in 
the  past,  such  as  bus  Stations  and  mission 
houses  where  many  transient  people  live. 
Several  llasion  operations  have  been  set  up 
with  minority  groups  and  local  officials  to  get 
advice  on  where  elusive  residents  may  be 
found,  and  for  the  first  time  the  Census 
Bureau  is  setting  up  a  procedure  for  local 
governments  to  review  the  information  that 
Is  gathered  before  it  is  officially  released 

The  1980  Census  will  have  a  special  Impact 
on  the  Ninth  District.  One  of  the  three  Cen- 
sus Bureau  processing  centers  is  in  Jefferson- 
vllle  Between  1980  and  1981  temporary  em- 
ployment at  the  census  facility  will  rise  by 
1.400  Jobs  from  the  current  level  of  2.900 
Jobs.  The  Jeffersonvllle  facility  will  be  proc- 
essing about  one-third  of  all  the  1980  Cen- 
sus data,  microfilming  and  coding  informa- 
tion before  It  is  fed  into  the  Census  Bureau 
computers 

The  1980  Census  will  be  an  important  event 
in  our  country,  and  its  outcome  will  have  a 
profound  effect  on  planning  for  the  future, 
on  funding  distribution  of  federal  aid,  and 
on  the  make-up  of  congressional  districts  for 
the  next  decade.  I  urge  every  person  to  par- 
ticipate in  the  census  and  help  make  it  as 
accurate  as  possible. • 


COYNE  CELEBRATES  50  YEARS 


HON.  GARY  A.  LEE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  LEE.  Mr  Speaker,  today.  May  22. 
1979,  marks  the  50th  anniversary  of  the 
birth  of  a  well-known  national  industry 
whose  roots  and  base  remain  in  my  33d 
Congressional  District  of  New  York.  I 
would  like  to  enter  into  the  Record,  this 
account  of  both  the  history  of  the  Coyne 
Industrial  Laundry  Service  and  the 
corporation's  founder,  J.  Stanley  Co>'ne, 
who  will  be  honored  on  his  own  71st 
birthday  this  Saturday. 

I  feel  assured  that  my  colleagues  will 
join  with  me  in  the  celebration  of  these 
dates  this  year  once  they  have  had  the 
opportunity  to  read  the  article  from 
Syracuse  magazine.  It  is  the  uniquely 


■tnsAC 


CVT-CTVTCTrMVTC    rW    DTTXyfAnVC 


A^/^ni    ao      -innfn 


12546  ' 

American  account  of  a  man  and  a  con- 
cept which  have  grown  to  multimillion- 
dollar  service  of  need;  a  story  that  repre- 
sents clearly  how  the  opportunities  this 
Nation  first  represented  to  the  world 
remain  available. 

My  warmest  and  most  sincere  personal 
congratulations  go  today  to  Coyne  In- 
dustries and  to  J.  Stanley  Coyne.  I  offer 
this  article  for  entry  in  the  Record: 
CoTKi  Celebrates  60  Ycabs 

On  May  28th.  a  300  guest  birthday  party 
will  be  held  at  the  Hotel  Syracuse  to  cele- 
brate the  50th  birthday  of  Coyne  Indiistrlal 
LAundrles.  The  actual  date  of  the  beginnings 
of  the  Coyne  enterprise  falls  on  May  22nd, 
but  May  26th  Is  also  the  71st  birthday  of  J. 
Stanley  Coyne,  the  compcuiy's  founder  and 
president. 

A  mUUonalre  by  age  30,  Stanley  Coyne 
has  traveled  a  long  and  successful  road  from 
his  birthplace  on  Cheney  Street,  Syracuse. 
New  York.  Coyne  quit  school  at  age  14,  and 
ran  away  from  home  at  age  16,  after  the 
death  of  his  mother.  He  worked  In  a  gas 
station  for  two  years  until  encouraged  to 
complete  his  high  school  education.  Coyne 
saved  enough  money  to  put  himself  through 
business  school,  but  due  to  the  lack  of  em- 
ployment opportunities  found  himself  back 
working  at  a  gas  station  in  Syracuse  after 
graduation. 

While  working  at  this  gas  station  as  a  19- 
year-old,  J.  Stanley  Coyne  had  the  beginnings 
of  an  idea  which  he  later  parlayed  Into  a 
fortune.  Getting  grease  and  oil  out  of  work 
clothes  and  cleaning  cloths  was  dlfilcult.  One 
afternoon  Coyne  drove  around  In  his  Model 
T  Pord,  making  Inquiries  of  Industrial  plants. 
Including  H.H.  Franklin  and  Adams  Axle 
Alter  preliminary  surveys,  he  decided  that 
an  overall  cleaning  service  was  needed. 

During  his  spare  time  away  from  the  serv- 
ice station,  he  started  picking  up  work 
clothes,  having  them  cleaned  by  a  local 
laundry,  which  he  later  purchased,  and  es- 
tablished what  was  to  become  the  Coyne  In- 
dustrial Laundries  chain. 

Today  CIL  supplies  10  million  cleaning 
rags  to  Industry  each  month.  Half  a  million 
workers  In  over  50,000  Industrial  concerns 
wear  Coyne  uniforms,  making  this  Syracuse 
based  company  the  largest  solely-owned  In- 
dustrial laundry  In  the  nation 

"I've  come  a  long  way  from  my  first  week's 
business  of  $66  to  doing  $50  mUHon  worth 
of  business  annually  ",  Coyne  states.  "I've 
been  50  years  plckln'  the  grease  out  of  the 
buttons  of  overalls." 

Coyne  Industrial  Laundries'  success  story 
reflects  the  hard  work  and  Initiative  of  the 
man  who  gave  it  its  name.  When  Coyne  was 
named  Businessman  of  the  Year  1979,  by  a 
local  newspaper,  his  Vice  President  Ben  Le- 
Strange  summed  up  Coyne's  success  with  the 
attributes  "persistence  and  determination  " 
Stanley  Coyne  himself  agrees  with  that  de- 
scription. He  would  disagree  vehemently  with 
those  who  say  Horatio  Alger  stories  belong 
to  the  past. 

"The  trouble  with  too  many  people  today  is 
they  have  too  much  wishbone  and  not 
enough  backbone,"  Coyne  argues  "Everyone 
Is  afraid  of  doing  more  than  they  get  paid 
for.  Success  Is  determined  by  luck,  and  the 
harder  you  work,  the  more  luck  you  have. 
All  It  takes  Is  a  lot  of  work,  and  America 
Is  still  the  one  place  in  the  world  where  It 
can  happen.  If  you  have  your  health,  that's 
all  you  should  ask  for.  You  only  go  around 
once,  and  I  decided  to  make  the  most  of  It." 

Not  until  1935  did  Coyne  have  his  own 
laundry.  Then  a  small  room  at  the  rear  of  a 
fish  market  at  124  Cortland  Avenue  housed 
the  one  wash  wheel  and  dryer  The  flsh  mar- 
ket moved  a  year  later  anl  he  purchased 
the  small  building.  Later  he  purchased  the 
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surrounding   property   and    today   owns   the 
entire  city  block. 

The  general  offices  of  CIL  are  located  at 
140  Cortland  Avenue  and  they  are  still  ex- 
panding and  growing  after  50  years  of  serv- 
ing general  Industry  with  clean  service. 

The  Coyne  Industrial  Laundries  serves 
from  Toledo,  Detroit  and  Pittsburgh,  east  to 
Boston  and  from  Maine  .south  to  the  District 
of  Columbia  ani  Into  the  Virginias. 

The  annual  payroll  amounts  to  more  than 
$10  million  a  year  and  customers  through- 
out the  Northeast  number  In  excess  of  50.- 
000.  They  also  supply  general  Industry  with 
a  rental  wiping  cloth  service  which  in  the 
trade  Is  known  as  shop  towels.  Treated  dust 
mops,  dust  cloths  and  walk-ofl-rugs  for  pub- 
lic buildings,  offices,  schools,  and  hospitals 
make  up  another  large  sector  of  their  total 
volume  and  services. 

Over  1,000,000  gallons  of  water  are  used 
dally  In  the  highly  mechanized  plants  to 
sterilize  the  garments. 

Clean  clothing  is  provided  by  Coyne  Laun- 
dries for  over  500,000  people  and  over  10,- 
000.000  wiping  cloths  are  delivered  to  indus- 
tries each  month.  CIL  customers  range  from 
gas  stations  to  large  factories  and  food 
processing  plants.  Manufacturers  of  glass, 
steel,  business  machines,  air  conditioning. 
film,  electronics,  chemicals  as  well  as  offices 
schools  and  colleges  are  all  among  Coyne 
customers. 

A  computer  data  processing  complex  Is 
maintained  at  Corporate  Headquarters  In 
Syracuse  where,  in  addition  to  keeping  all 
records  of  both  customers  and  Coyne  person- 
nel, all  orders  are  transmitted  and  handled 
by  an  automatic  wire  service. 

A  fleet  of  yellow  and  blue  trucks  bearing 
the  C.L  trademark  serve  over  500,000  ac- 
counts at  l^ast  once  a  week.  The  company 
also  owns  a  10  seat  Beechcraft  King  Air 
turbo-prop  airplane  which  Is  used  for  com- 
pany service. 

The  philanthropic  gift  of  the  J.  Stanley 
Coyne  foundation  Is  well  knawn  in  Syracuse. 
.\  recent  gift  to  LeMoyne  College  of  $1 
million  was  presented  to  help  the  col- 
lege establish  a  new  library.  Another  recent 
donation  to  the  Everson  Museum  was  to 
establish  a  fund  for  the  purchase  of  Amer- 
ican art  for  its  permanent  collection.  Other 
charitable  community  contributions  Include 
those  to  the  Red  Cross,  Syracuse  Symphony, 
Everson  Museum  Fund  Drive,  various  hos- 
pital donations  and  the  $600,000  gift  to  Syra- 
cuse University  to  purchase  artiflclal  turf 
for  the  football  practice  field. 

A  member  of  the  Syracuse  Chamber  of 
Commerce  and  the  Manufacturer's  Associa- 
tion of  Syracuse,  Coyne  is  perhaps  better 
known  for  his  work  on  the  Board  of  Directors 
of  the  Lighthouse,  Y.M.C  A  .  American  Red 
Cross,  Arthritis  Foundation,  and  the  Cerebral 
Palsy  Association.  In  1977  he  was  General 
Chairman  and  led  a  very  successful  cam- 
paign for  the  United  Way.  For  virtually  all 
of  his  business  years,  Coyne  has  been  active 
In  research  and  development  projects  for  his 
industry's  organization.  Last  year  he  won  the 
coveted  K.N  A.  from  the  KEX  National  Asso- 
ciation, a  division  of  MUllken  Company. 

Stanley  Coyne's  belief  Is  "Someone  has  to 
do  it  We  all  make  time  for  the  things  we 
want  to  do." 

Coyne's  company,  meanwhile,  thrives  both 
In  the  US.  and  outside.  In  1954  Coyne  was 
asked  by  the  US.  government  to  set  up  a 
laundry  In  Puerto  Rico  as  part  of  the  pro- 
gram designed  to  Improve  the  Island's  econ- 
omy. Coyne  expanded  two  years  later  and 
took  C!L  to  Venezuela  and  Barbawloe  Coyne 
believes  that  a  company  that  is  expanding 
and  growing  Is  more  fun  to  be  around  "No- 
body likes  to  be  around  a  wake  Everybody 
In  the  company  Is  healthier  and  happier 
when  things  are  moving,  from  the  telephone 
girl  to  the  janitor." 
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Married  to  the  former  Sandra  P,  Alwin  of 
New  York  City  In  1967,  the  Coyne's  divide 
their  time  between  homes  In  Syracuse, 
Puerto  Rico  and  Nantucket.  A  sports  enthusi- 
ast, Coyne  particularly  enjoys  golf. 

Why  stay  In  Syracuse  all  these  years  with 
CL?  Coyne  replies,  "Syracuse  has  been  good 
to  me.  I  have  my  thoughts  atx>ut  New  York 
State  Just  :ike  a  lot  of  business  people,  but 
our  city  Is  centrally  located,  has  a  good  sys- 
tem of  roads,  essential  to  my  operation.  We 
may  have  the  worst  weather  In  the  world,  but 
we  have  the  best  people. 

I'm  very  happy  to  be  celebrating  50  years 
In  the  laundry  business.  I  had  no  conception 
at  the  start  that  it  would  be  this  big.  It's 
t)een  Just  like  watching  a  family — fascinat- 
ing seeing  it  grow."  4 


THERE  IS  NO  ROOM  FOR 
REWRITING  THE  PANAMA  CANAL 
TREATIES 


HON.  DAVID  E.  BONIOR 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
this  weekend  the  "Washington  Star  pub- 
lished an  article  written  by  the  Ambas- 
.sador  to  the  United  States  from  Panama, 
His  Excellency  Carlos  Alfredo  Lopez- 
Guevara,  dealing  with  the  growing  de- 
bate on  the  Panama  Canal  implementing 
legislation. 

As  the  chairman  of  the  MCPL  task 
force  on  Panama  Canal.  I  feel  that  the 
Ambassadors  comments  are  crucial  and 
address  an  aspect  of  the  debate  we  have 
not  been  willing  to  face  up  to  now:  "What 
will  really  happen  if  we  do  not  implement 
the  Panama  Canal  Treaty. 

Mr.  Speaker.  I  commend  this  article 
to  the  attention  of  my  colleagues,  and 
ask  to  insert  this  article,  published  by 
the  Washington  Star  on  Sunday,  May  20, 
1979.  in  the  Record. 

The  article  follows: 

There's    No   Room    for    REWRrriNC   the 

Panama  Treaties 

(By  Carlos  Alfredo  Lopez-Guevara) 

In  a  recent  article.  The  Washington  Star's 
Joy  Blllington  depicted  me  as  a  harried  am- 
bassador. This  Is  accurate.  After  a  harrowing 
proress  of  negotiation,  the  Panama  Canal 
Treaties  were  signed  here  in  Washington,  In 
the  presence  of  the  leaders  of  the  Western 
Hemisphere  These  Instruments  were  Imme- 
diately hailed  as  a  masterpiece  of  states- 
manship because  they  are  conducive  to  pre- 
serving the  canal  as  an  efficiently  run  opera- 
tion and  at  the  same  time  give  satisfaction 
to  Panamanian  nationalism — that  is,  Pan- 
ama's yearning  to  complete  her  process  of 
independence. 

Oace  the  Senate  gave  Its  consent  to  the 
treaties.  It  was  not  amiss  to  expect  that  the 
House  of  Representatives  would  work  In  har- 
ness with  the  Senate  and  the  administration 
to  enact  the  enabling  legislation  to  properly 
Implement  the  treaties.  The  treaties  are  the 
law  of  the  land.  The  treaties  will  Ineiuctably 
enter  into  force  on  October  i  regardless  of  any 
action  or  omission  of  the  Congress,  because 
the  instruments  of  ratification  were  ex- 
changed on  June  16,  1978.  This  was  the  last 
formal  step  nece.ssary  to  establish  the  new 
relationship  between  Panama  and  the  United 
States  pertaining  to  the  Panama  Canal. 

But  obstacles  remain.  It  Is  evident,  Mary- 
land Congressman  Robert  Bauman  reportedly 
"hopes  to  make  the  legislation  objectionable 
enough  to  Panama  that  the  country  would 
reject  the  treaties  and  have  to  negotiate  new 
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ones  "  This  Is  an  utter  mistake.  Panama  will 
not  renegotiate  any  treaty.  We  stand  ready 
to  comply  with  our  obligation  under  the 
treaty  and  expect  the  United  States  to  act 
similarly.  The  negotiation  is  over. 

There  are  some  congressmen  who  realize 
the  futility  of  trying  to  prevent  the  entry  Into 
force  of  the  treaties  but  believe  that  they 
can  rewrite  them  by  means  of  the  Imple- 
menting legislation.  One  of  them  Is  Congress- 
man George  Hansen  of  Idaho,  who  pretends 
that  Panama  should  bear  the  brunt  of  the 
expenses  Incurred  by  the  United  States  in 
complying  with  the  treaty.  The  key  argu- 
ment put  forward  by  him  is  that  the  treaties 
were  passed  with  assurances  that  there  would 
be  no  expense  to  U.S.  taxpayers  or  the  U.S. 
Treasury.  The  foregoing  Is  a  glaring  Indica- 
tion that  In  order  to  understand  the  treaties 
It  is  necessary  to  make  more  than  a  perfunc- 
tory perusal  thereof. 

There  are  no  financial  burdens  imposed  by 
the  treaty  upon  Panama.  On  the  contrary. 
Section  XIII  thereof,  which  provides  for  the 
transfer  of  property  to  Panama,  expresses  In 
unequivocal  terms  that  the  properties  are 
transferred  free  of  cost. 

And  this  has  a  clear  explanation.  Up  until 
1939,  the  United  States  was  paying  to  Panama 
an  annuity  equivalent  to  U.S.  $250,000  in 
gold,  which  was  the  same  amount  that  the 
old  Panamanian  railroad  company  had  been 
paying  to  Colombia  since  the  last  century 
for  the  concession  to  build,  own  and  operate 
a  railroad  across  the  Isthmus  of  Panama.  This 
amount  was  Increased  in  1939  to  $430,000  be- 
cause of  the  dollar  devaluation.  So  it  re- 
mained until  1955. 

The  background  Is  that  when  the  Isthmian 
Canal  Convention  was  Imposed  upon  Panama 
in  1903,  the  United  States  obtained  two  con- 
cessions, (a)  the  right  to  build,  operate  and 
defend  the  Canal,  and  (b)  the  right  to  exploit 
the  railroad  concession.  It  was  a  Ijargain: 
Two  concessions  and  no  additional  burden  to 
the  U.S.  Treasury.  This  is  the  best  evidence 
to  prove  that  the  Isthmian  Canal  Conven- 
tion was  never  negotiated.  It  contained  no 
economic  gain  for  Panama  and  a  heavy  polit- 
ical burden  upon  the  newly  born  nation. 

It  is  worth  noting  that  when  De  Lesseps 
realized  that  the  Panama  railroad  company 
was  charging  too  much  for  moving  the  exca- 
vated material  during  the  construction  of 
the  French  Canal,  he  decided  to  buy  the  rail- 
road company  and  he  acquired  It  for  U.S  $25 
million.  The  railroad  enterprise  never  ceased 
to  operate,  not  even  after  the  French  canal 
company  collapsed.  Thus,  the  United  States 
received  from  Panama  a  running  and  profit- 
able concern  worth  millions  of  dollars  which 
was  a  key  tool  at  the  disposal  of  Stevens  and 
Goethals  to  build  the  canal. 

So.  contrary  to  the  meager  amount  received 
by  Panama,  the  United  States  has  been  re- 
ceiving all  tvpes  of  benefits,  including  mili- 
tary gains  which  cannot  be  assessed  in  terms 
of  dollars  and  cents. 

After  75  years  of  an  unbalanced  relation- 
ship, the  time  has  arrived  for  Panama  to 
begin  reaping  the  benefits  of  her  geograph- 
ical position  and  to  terminate  a  colonial 
situation  not  befitting  the  program  of  free- 
dom enshrined  in  the  Declaration  of  Inde- 
pendence of  1776. 

Now  some  congressman  are  asses?lng  the 
value  of  every  material  or  installation  that 
will  be  transferred  to  Panama,  without  re- 
alizing all  the  suffering  sustained  by  my 
country  during  75  years  of  enduring  the 
presence  and  consequences  of  a  foreign 
government.  They  seem  to  forget  that  the 
United  States  has  withdrawn  from  several 
places  in  the  world  and  left  behind  installa- 
tions and  materials  worth  billions  of  dollars 
and  also  the  lives  and  blood  of  young  Ameri- 
cans. In  many  Instances  those  installations 
were  left  and  remain  in  the  hands  of  an 
enemy  of  the  United  States.  This  is  not  the 
case  of  the  canal,  the  railroad,  the  ports  and 
other  facilities  that   will  be  transferred  to 
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Panama  free  of  charge.  They  will  be  left  in 
the  hands  of  a  country  that  has  been 
friendly  towards  the  United  States  and  Its 
allies  during  two  world  wars.  The  canal  will 
continue  being  used  by  the  United  States, 
which  has  a  growing  Interest  In  the  canal 
because  75  percent  of  the  canal  traffl:  orig- 
inates from  or  Is  bound  to  the  United  States 

With  the  permanent  neutrality  of  the 
canal,  this  waterway  will  always  be  open  to 
all  nations  of  the  world  on  terms  of  equality 
In  time  of  peace  and  war. 

It  must  be  emphasized  that  Panama  has 
built  and  is  operating  at  Charco  Azul.  on 
the  Pacific  side  of  the  country,  a  deep  sea 
port  and  land  facilities  to  transship  Alsiskan 
oil.  Once  the  port  operates  at  full  capacity 
it  will  handle  as  much  oil  as  the  United 
States  imported  from  Iran.  Alsiska  oil  reaches 
the  East  Coast  through  the  Panama  Canal. 
This  indicates  that  the  commercial  Import- 
ance of  the  Panama  Canal  has  been  en- 
hanced by  the  development  of  the  Alaska 
oil  resources  and  that  therefore  it  is  in  the 
Interest  of  the  United  States  to  create  a 
peaceful  and  friendly  environment  around 
the  canal.  This  aim  can  only  be  attained  by 
helping  Panama  to  have  a  sustained  and 
balanced  development. 

I  have  the  conviction  that  the  qualities  of 
state  imanship  shown  by  '  the  senators  in 
making  possible  the  ratification  of  the  trea- 
ties will  alsD  prevail  In  the  House  of  Repre- 
sentatives so  that  the  enabling  legislation 
will  be  in  conformity  with  the  treaties  other- 
wise Panama  will  be  entitled  to  denounce 
the  treaties  and  consider  herself  free  of  the 
obligations  she  undertook  thereunder.  It  Is 
a  well-known  rule  of  international  law  that 
when  a  party  commits  a  material  breach  of 
a  treaty,  it  leaves  the  door  ajar  for  the  other 
party  to  denounce  the  treaty,  which  would 
then  come  to  an  end.# 
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TRIBUTE   TO   JOHN   WAYNE, 
A  GREAT  AMERICAN 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  23.  1979 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  like  to  share  with  you  an  editorial 
by  Marvin  Stone,  which  appeared  in  the 
May  28.  1979  issue  of  U.S.  News  &  World 
Report.  It  is  a  beautiful  tribute  to  a 
great  American.  John  Wayne. 
A  Hero  to  Ftp  the  Image 
(By  Marvin  Stone) 

John  Wayne  was  again  hospitalized,  fight- 
ing a  difficult  battle,  as  he  headed  toward 
his  72nd  birthday,  May  26.  In  wishing 
him  a  happy  birthday,  our  thoughts  went 
back  25  years  to  our  first  meeting  with  the 
man  on  a  movie  set  in  Japan.  We  discovered 
then,  as  millions  have  since,  that  John 
Wayne  is  far  more  than  a  movie  actor.  He 
Is  the  personification  of  courage  and  con- 
viction in  an  age  when  both  are  In  scant 
supply. 

The  reason  John  Wayne  Is  one  of  the 
most  admired  men  in  the  United  States  are 
as  Important  as  the  fact.  He  has  l>ecome 
a  symbol  of  the  virtues  and  the  strengths 
that  Americans  like  to  believe  are  typical 
of  their  country. 

Courage?  Wayne  has  shown  that  repeat- 
edly. His  left  lung  was  removed  in  1964.  He 
had  open-heart  surgery  in  1978.  Last  Janu- 
ary surgeons  removed  his  cancerous  stom- 
ach. Now  he  Is  again  determined  to  win 
against   great   odds. 

"He  has  a  tremendous  will  to  live,"  says 
Bernard  Strohm,  administrator  of  the  UCLA 


Hospital    In    Los    Angeles    where    Wayne's 
stomach  was  removed 

Physically  a  strong  man.  John  Wayne  has 
clung  to  personal  beliefs  as  rugged  as  his 
body,  refusing  to  temper  those  ijellefs  to 
go   with   the   prevailing   winds. 

At  a  time  when  the  Vietnam  War  was 
widely  unp>opular.  in  1968,  Wayne  backed 
the  government's  prosecution  of  that  war 
by  Insisting  on  going  through  with  the  film 
"The  Green  Berets"  Like  most  of  Wayne's 
ventures,  the  film  was  successful,  despite 
derision  from  some. 

Although  fiercely  loyal  to  the  Republican 
Party.  Wayne  has  shown  his  Independence 
on  candidates  and  Issues  When  his  candi- 
date, Ronald  Reagan,  failed  to  get  the  presi- 
dential nomination  in  1976.  Wayne  worked 
hard  for  the  party  choice.  Gerald  Pord.  In 
the  fight  over  the  Panama  Canal  treaties, 
Wayne  did  his  own  thinking  and  decided  he 
generally  favored  them.  That  bucked  the 
conservative  position. 

Wayne  demonstrated  his  loyalty  to  old 
friends  when  he  Joined  Republicans  attend- 
ing Richard  Nixon's  $250-per-i>erson  cocktaU 
reception  at  San  Clemente  in  August  of  1978. 

Katharine  Hepburn,  writing  about  Wayne 
In  the  TV  Guide  magazine  in  1977,  said  this: 
"Politically  he  is  a  reactionary.  He  suffers 
from  a  point  of  view  based  entirely  on  his 
early  years  in  the  motion-picture  business  by 
people  like  himself.  Self-made  Hard  working, 
"ndependent  Of  the  style  of  man  who  blazed 
the  trails  across  our  country.  Who  reached 
cut  into  the  unknown.  People  who  were  will- 
ing to  live  or  die  entirely  on  their  own  In- 
dependent Judgment." 

Pete  Dalley,  an  advertising  executive  who 
has  worked  with  Wayne,  says:  "He  Is  viewed 
as  somebody  who  Is  a  rock  of  unchanging 
values.  He  projects  a  basic  sense  of  honesty 
and  understanding,  and  strong  Puritan 
values.  His  Image  grew  as  he  grew  older 
People  have  been  exposed  to  him  over  a  long 
period  of  time." 

Wayne  t>egan  making  movies  In  1928,  while 
a  student  at  the  University  of  Southern  Cali- 
fornia. He  churned  out  many  Westerns  be- 
fore he  made  his  first  big  hit  In  "Stagecoach" 
in  1939  He  won  an  Academy  Award  for  his 
portrayal  of  Rooster  Cogburn  in  "True  Grit" 
in  1969.  His  last  full-length  feature  was  "The 
Shootlst,"  released  In  1976,  in  which  he 
played  the  part  of  an  old  gunflghter,  dying  of 
cancer. 

During  the  last  half  century,  Wayne  has 
made  some  200  films.  Often  he  played  roles 
that  his  ancestors  had  lived — as  pioneers. 
Indian  fighters,  fur  traders  and  covered 
wagon  travelers,  helping  to  settle  America 
over  a  jjeriod  of  many,  many  decades. 

"People  see  John  Wayne  in  the  roles  he 
played."  says  a  longtime  Hollywood  observer 
"In  the  main,  he  has  personified  the  rugged 
American  of  the  frontier,  who  made  the 
country  great"  Folks  today  are  looking  for 
heroes,  and  there  aren't  many  around  But 
in  John  Wayne,  people — of  all  political 
shadings — have  found  one  to  fit  the 
image.# 


GERMAN  DAY— CANAAN 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  May  23,  1979 

•  Mr.  COLLINS  of  Texas.  Mr,  Speaker, 
in  Texas  we  have  been  proud  of  the 
great  heritage  from  our  forefathers.  We 
are  especially  proud  of  our  German  an- 
cestry. We  join  on  this  day.  May  23,  in 
celebrating  the  30th  anniversary  of  the 
Federal  RepubUc  of  Germany. 
In  Dallas,  Gershon  Canaan  has  served 
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u  our  honorary  consul  since  1962.  Every 
year  at  the  State  fair  Canaan  takes  the 
leadership  in  arranging  our  "German 
Day  in  Texas."  In  1979  we  are  proud 
that  Dr.  Pranz  Josef  Strauss.  Minister 
President  of  Bavaria.  Germany  has  ac- 
cepted the  honorary  chairmanship  of 
the  German  Day  In  Texas. 

This  year  on  October  14.  the  Texas 
pioneers  of  Bavarian  descent  will  be 
recognized  for  the  achievement  of  the 
free  State  of  Bavaria.  Our  Texas  com- 
mittee will  include  Teddy  Trept  as  chair- 
man and  Herman  Melners,  cochairman. 
Charles  Heck  and  Christa  Settle  as  ex- 
ecutive offlccrs. 

The  Texas  Senate  passed  special  reso- 
lution S.C.R.  No.  74  submitted  by  Texas 
senator  BUI  Braeckleln.  Here  are  the  key 
sections  of  this  resolution: 
TcxAS  Sbnati  Concuwient  Resolution  S.C.R 
No.  74 

Whereas,  Many  Texans  of  German  descent 
and  many  Oennan  Texan  organizations 
throughout  the  state  will  celebrate  In  1979 
the  30th  anniversary  of  the  proclamation  of 
the  Constitution  of  the  Federal  Republic  or 
Oermany:  and 

Whereas,  The  State  of  Texas  Is  deeply  in- 
debted to  the  over  one  million  Texana  of 
Oerman  stock,  who  played  a  vital  part  In  our 
history  by  contributing  to  our  heritage  their 
great  cultural,  educational,  and  scientific 
achievements:  and 

Whereas,  The  people  of  Texas  extend  their 
best  wishes  for  the  festivities  planned  on 
"Constitution  Day"  by  the  people  of  Ger- 
many: now.  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  concur- 
ring. That  the  6flth  Legislature  hereby  con- 
gratulate the  Federal  Republic  of  Oermany 
for  Its  outstanding  efforts  for  unity,  free- 
dom, and  democracy:  and.  be  It  further 

Resolved.  That  the  Legislature  hereby  af- 
firm Its  full  support  for  the  30th  anniversary 
celebration  to  be  held  on  May  23.  1979  # 


LEGISLATION  AMENDING  THE  SAC- 
CHARIN STUDY  AND  LABELING 
ACT 


HON.  HENRY  A.  WAXMAN 

or   CALtrORNIA 

IN  THE  HOUSK  OP  REPRESENT.^TIVES 

Wednesdav.  May  23.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  today  I— 
and  a  number  of  my  colleagues — am  in- 
troducing a  bill  which  would  amend  the 
Saccharin  Study  and  Labeling  Act  to  ex- 
tend the  present  moratorium  for  3  years. 
The  18-month  moratorium  ends  today. 
May  23.  1979. 

I  have  introduced  a  3-year  extension  of 
this  moratorium  not  because  I  am  uncon- 
cerned about  the  dangers  from  saccharin. 
The  National  Academy  of  Sciences  review 
of  the  matter  indicates  that,  at  the  least, 
saccharin  is  a  low-level  carcinogen.  And 
we  know  that  exposure  to  a  number  of 
carcinogens  which  may  have  a  combined 
Impact  means  a  greater  risk  of  cancer. 

I  am  not  unaware  of  the  concerns  of 
diabetics  and  others  on  a  sugar-restricted 
diet  who  feel  that  without  this  food-sub- 
stance they  face  a  known  health  prob- 
lem from  sugar. 

I  expect  that,  after  the  moratorium  pe- 
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riod.  a  substitute  for  saccharin  which  will 
be  both  safe  and  low-caloric  will  have 
been  developed  and  ready  for  use.  I  think 
it  is  important  that  the  indiutry  continue 
their  efforts  in  this  regard  with  the  un- 
derstanding that  we  expect  their  co- 
operation. 

I  also  expect  that  the  Congress  will 
have  a  chance  to  review  and  amend  the 
food  safety  laws  during  the  interim  peri- 
od to  determine  whether  the  rigidity  of 
the  Delaney  clause  should  be  changed  to 
meet  situations  such  as  this  one  where  a 
benefit  is  posed  as  well  as  a  risk. 

I  know  that  there  have  been  other  pro- 
posals as  to  how  to  deal  with  this  Issue  of 
saccharin  and  we  may  want  to  consider 
them  as  additional  policy  options  using 
this  extension  of  present  law  as  a  frame- 
work for  discussion.  Some  have  suggested 
that  3  years  is  too  long  a  period  of  time 
and  that  18  months  would  be  more  ap- 
propriate. Some  would  allow  the  Food 
and  Drug  Administration  (FDAi  to  act  to 
ban  saccharin  for  all  purposes  other  than 
as  a  tabletop  sweetener  either  during  or 
after  the  interim  period  provided  for  in 
the  bill.  Some  would  allow  FDA  to  act  to 
take  the  necessary  steps  to  remove  sac- 
charin immediately  on  the  expiration  of 
tiie  interim  period  or  before  then  if  new 
scientific  evidence  indicates  a  greater 
danger  than  we  had  realized. 

I  expect  the  Subcommittee  on  Health 
and  the  Environment,  which  I  chair,  to 
look  into  this  issue  and  present  legisla- 
tion to  the  House  along  the  lines  being 
proposed. • 


DR.  J.  M.  HANKS,  SUPER 
SUPERINTENDENT 


May  23,  1979 


HON.  RICHARD  C.  WHITE 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  WHITE.  Mr.  Speaker,  on  May  15, 
a  new  junior-senior  high  school  was 
dedicated  in  the  Ysleta  Independent 
School  District  in  my  home  city  of  El 
Paso.  It  is  the  J.  M.  Hanks  Junior-Senior 
High  School,  and  it  is  the  first  school  in 
the  district  to  be  named  after  a  person. 
This  departure  from  tradition  is  well 
taken  and  most  applaudable.  Dr.  J.  M. 
Hanks  is  the  superintendent  of  the  Ysleta 
Independent  School  District,  and  has 
been  since  1929.  50  years. 

As  laudable  as  his  tenure  have  been 
Dr.  Hanks'  many  singular  accomplish- 
ments. As  an  example,  the  Governor's 
ofBce  of  the  State  of  Texas  recently  con- 
ducted a  study  of  the  State's  school  sys- 
tems and  the  Ysleta  district  was  cited  as 
one  of  the  top  12  districts  in  the  State  for 
providing  top  quality  education  per  dol- 
lar invested. 

He  is  also  a  dedicated  innovator  in  his 
constant  search  for  better  and  more 
effective  educational  methods.  A  form  of 
bilingual  education  was  taught  in  the 
Ysleta  school  system  as  early  as  1948.  far 
in  advance  of  subsequent  mandatory 
programs. 

During  his  half  century  of  super- 
intendency,  the  Ysleta  Independent 
School  District  has  grown  from  three 


schools  to  44,  and  from  only  a  few  stu- 
dents to  nearly  44,000. 

In  addition  to  his  excellence  as  an  ad- 
ministrator of  education — for  which  he 
has  received  many  awards  and  broad 
recognition — Dr.  Hanks  is  also  one  of  El 
Paso's  most  dedicated  citizens.  He  is 
almost  as  well  known  and  admired  for 
his  selfless  and  successful  civic  work  as 
he  is  for  his  peerless  achievements  in 
education. 

Dr.  Hank's  phenomenal  tenure  as 
superintendent  of  a  major  school  district, 
I  am  confident,  is  unmatched  as  is  his 
continuing  administrative  excellence.* 


POSITIVE  APPRAISAL  OP  FBI 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  for  a 
number  of  years  the  FBI  and  the  CIA 
have  been  subject  to  a  great  deal  of 
exaggerated  criticism,  and  the  effective- 
ness of  these  two  major  entities  were  ad- 
versely affected. 

Therefore,  I  was  pleased  to  note  that 
the  distinguished  columnist  Bob  Wled- 
rich  of  the  Chicago  Tribune,  saw  fit  to 
give  a  positive  appraisal  of  the  recent 
FBI  actions  in  his  column  of  May  16, 
which  I  would  like  to  Insert  at  this  point: 
The  PBI  Lives  Up  to  Public  Image 

Americans  Just  saw  the  PBI  In  action  they 
feel  most  comfortable  with. 

Agents  swept  down  In  a  helicopter  over 
a  southern  California  desert  to  shoot  It  out 
with  a  kidnapper  trying  to  collect  a  ransom 
for  the  wife  of  a  millionaire  real  estate 
developer. 

They  shot  the  kidnapper  dead.  They  res- 
cued the  damsel  In  distress.  All  the  patient 
planning  that  had  preceded  the  dramatic 
climax  to  the  case  paid  off  In  true  detective- 
fiction  style. 

The  public  applauded.  People  liked  what 
they  read  and  heard  about  the  event.  It  was 
the  kind  of  federed  police  work  they  could 
understand. 

The  good  guys  were  the  FBI  agents.  The 
bad  guys  were  the  criminals. 

The  heroine  was  the  victim.  Mrs.  Elaine 
Chaddlck,  who  had  the  presence  of  mind  to 
leave  a  trail  of  fingerprints  behind  as  her 
captors  dragged  her  off  to  three  days  of  ter- 
ror In  the  desert  near  Palm  Springs. 

The  happy  ending  made  the  taxpayers  feel 
good.  The  clean-cut  men  and  women  of  the 
FBI  had  triumphed  again. 

However,  as  resounding  a  public  relations 
coup  as  the  Chaddlck  case  produced  for  the 
PBI.  It  served  to  overshadow  the  equally  Im- 
portant— and  often  more  significant — work 
that  agency  Is  doing  In  the  area  of  national 
security. 

As  long  as  the  American  people — and  espe- 
cially the  civil  Ubertarlans — oould  bask  In 
the  reflected  glory  of  an  adventure  story 
brought  to  a  successful  conclusion,  the  PBI 
agents  were  the  good  guys. 

But  let  them  step  one  Inch  out  of  line  In 
the  process  of  bringing  a  terrorist  or  traitor 
to  heel  and  the  boys  and  girls  of  the  PBI 
would  again  be  back  In  the  soup. 

The  Chaddlck  case  could  be  enjoyed  be- 
cause the  cast  of  characters  was  clearly  Iden- 
tifiable. 

Nobody  worried  about  the  civil  rights  of 
an  armed  madman  who  shot  off  the  heads 
of  lizards  in  a  frightening  display  of  bestial 
boastfulneas. 
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Let  an  FBI  agent,  however,  even  slightly 
bend  the  constitutional  rights  of  a  political 
terrorist  dedicated  to  planting  a  bomb  be- 
neath the  Capitol  dome  and  the  full  weight 
of  the  Ubet-al  fraternity  would  be  diverted  to 
putting  that  agent  behind  bars. 

It  wouldn't  matter  that  the  bomber  was 
bent  on  blowing  up  half  the  Congress  for 
some  perverted  p>olltlcal  philosophy.  Or  that 
some  other  PBI  counterintelligence  target 
might  Just  have  stolen  some  sophisticated 
satellite  secret. 

The  FBI  agent  would  Immediately  be  la- 
beled the  bum.  And  the  guy  trying  to  bury 
the  United  States  would  become  an  overnight 
hero. 

For  that  apparently  Is  how  easily  some 
Americans  can  rationalize  the  difference  be- 
tween the  types  of  work  that  the  FBI  is 
called  upon  to  perform,  each  In  the  defense 
of  the  people  who  pay  their  salaries. 

Actually,  darned  few  FBI  cases  Involve  the 
kinds  of  cops  and  robbers  work  that  so  hap- 
pily resolved  the  Chaddlck  kidnapping. 

The  public  relishes  watching  a  band  of 
Mafia  criminals  getting  hauled  off  to  the 
courthouse  by  stern-faced  PBI  agents  who 
Infiltrated  their  ranks  to  smash  a  multl- 
mllUon-dollar  money-making  scheme. 

But  rarely  do  they  witness  the  scores  of 
PBI  agents  painstakingly  monitoring  the  &c- 
tlvltles  of  American  citizens  suspected  of 
subverting  their  own  country  few  a  buck  or 
political  persuasion  that  can  seriously  dam- 
age the  security  of  this  country. 

Such  thoughts  make  them  uncomfortable. 
They  don't  like  federal  agents  poking  around, 
prying  Into  peoples'  personal  affairs. 

It  seems  to  make  no  difference  that  the 
agents  might  have  reasonable  grounds  for 
suspecting  that  Citizen  X  Is  selling  tech- 
nology that  might  save  the  Sovlela  billions 
of  dollars  In  research  and  development  costs 

Or  that  Citizen  Y  Is  about  to  peddle  mili- 
tary contingency  plans  that  might  compro- 
mise American  armed  forces  effectiveness  In 
some  far-off  corner  of  the  world. 

The  PBI  target  Is  an  American  citizen  en- 
titled to  all  of  the  nation's  constitutional 
protections.  So  even  the  appearance  of  snoop- 
ing quickly  rankles  some  people. 

Yet,  snooping  for  good  reason  Is  essential 
to  the  survival  of  the  United  States.  But 
snooping  Inhibited  by  the  threat  of  prison 
for  the  snooper  is  no  snooping  at  all. 

It  makes  an  agent  pull  his  punches,  even 
though  he  knows  his  surveillance  or  Investi- 
gative techniques  are  legal.  He  Is  afraid  to 
go  the  extra  mile  In  his  efforts  because  he 
knows  that  people  may  fall  to  discern  him 
as  a  good  guy  working  In  their  best  Interests. 

The  easily  defined  roles  In  the  Chaddlck 
case  are  lacking.  The  agent  doesn't  want  to 
be  saddled  with  a  bum  rap. 

So  American  counterintelligence  work 
sometimes  suffers.  The  FBI  won't  officially 
admit  that,  but  I  suspect  that  It  Is  true. 

And  all  because  the  American  public  likes 
its  folk  heroes  to  always  wear  white  hats  so 
that  It  can  recognize  a  bad  guy  when  It  sees 
one.  Oh,  that  reality  were  that  simple. • 


SAM  WILLIAMS  RECEIVES  NATION'S 
MOST  PRESTIGIOUS  AWARD 


HON.  WILLIAM  S.  BROOMFIELD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  like  to  join  President  Carter  in 
paying  tribute  to  Mr.  Sam  Williams, 
president  of  the  Williams  Research  Corp. 
of  Walled  Lake  in  my  district  in  Mlch- 
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igan,  upon  recently  being  awarded  the 
Collier  Trophy,  our  Natirai's  most  pres- 
tigious aviation  award. 

I  would  like  to  share  the  President's 
letter  to  Mr.  Williams,  which  was  pre- 
sented to  him  at  the  National  Aeronautic 
Association  banquet  at  the  Sheraton  Park 
Hotel  in  Washington  on  May  11. 

The  White  House, 
Washington.  DC.  May  9.  1979. 
Mr.  Sam  B.  Williams. 
The  National  Aviation  Club, 
Sheraton  Park  Hotel, 
Washington.  D.C. 

Mr.  Sam  Williams:  I  am  pleased  to  con- 
gratulate you  on  your  achievements  In  mini- 
ature engine  technology  which  have  won  you 
the  1978  Collier  Trophy  of  the  National  Aero- 
nautics Association. 

The  design  of  the  compact  fan-Jet  engine 
has  been  instrumental  in  the  success  of  the 
Cruise  Missile  Program,  and  it  contributes 
significantly  to  the  strength  of  our  national 
defense  In  accepting  this  prestigious  honor. 
you  Join  a  select  group  of  aviation  pioneers 
who,  through  personal  endeavor  and  talent, 
have  helped  advance  America's  technological 
leadership  and  scientific  eifcellence. 

You  have  my  warmest  regards  on  this  oc- 
casion and  my  best  wishes  for  the  future. 
Sincerely. 

Jimmy  Carter 

Mr.  Speaker,  as  the  President's  letter 
states,  Mr.  Williams  received  this  dis- 
tinguished award  for  the  development 
and  design  of  the  world's  smallest,  high- 
eCBciency  fanjet  engine.  The  develop- 
ment of  this  engine  is  a  major  contribu- 
tion to  the  advancement  of  aeronautics  in 
the  United  States,  and  to  meeting  our 
Nation's  defensive  needs  by  powering  the 
cruiso  missile. 

Sam  Williams  formed  his  own  company 
in  1954  to  meet  the  civil  and  militarj- 
needs  he  foresaw  for  a  small,  efficient, 
inexpensive  gas  turbine  engine.  Conquer- 
ing problems  unique  to  small  engines,  he 
produced  a  series  of  turbojets  in  the  late 
1950's  and  1960's  which  were  used  to 
power  small  drone  aircraft,  provide  aux- 
iliary power  for  industrial  and  aircraft 
applications  and  power  the  jet  flying 
belt  developed  by  Bell  Aerospace  in  1969. 

The  present  Williams  engine,  for  which 
he  received  the  Collier  Trophy,  was  con- 
sidered a  practical  impossibility  at  the 
time  of  its  inception  by  experts  in  the 
field.  However,  through  his  perseverance 
and  innovativeness,  Mr.  Williams  ex- 
panded the  perimeters  of  the  possible. 

Mr.  Speaker,  America  owes  much  to 
people  like  Sam  Williams — people  of 
vision,  talent,  and  ingenuity.  They  have 
helped  our  Nation  maintain  its  vitality 
and  strength  and  have  contributed  great- 
ly to  its  development. 

Again,  I  offer  Mr.  Williams  my  heart- 
iest congratulations  upon  being  awarded 
the  Collier  Trophy.  He  joins  a  highly 
select  and  distinguished  list  of  recipients 
who  have  been  honored  since  1911 
Among  these  former  recipients  are: 
Former  Recipients  or  the  Collier  Trophy 

1976:  US.  Air  Force/Rockwell  Interna- 
tional and  the  B-1  Industry  team,  for  the 
successful  design,  development,  and  filght 
test  of  the  B-l  strategic  aircraft  system. 

1975:  David  S.  Lewis.  General  Dynamics 
Corp..  and  the  F-16  Air  Force  industry  team, 
for  significant  advancements  in  aviation 
technology. 

1974:  Dr.  John  F.  Clark.  NASA,  and  Daniel 
J.  Fink,  General  Electric  Co..  for  proving  the 
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value  of  U.S.  space  technology  In  the  man- 
agement of  the  Earth's  resources  with  special 
recognition  to  Hughes  Aircraft  Co.,  and  BCA. 
1973.  The  Skylab  Program,  with  special 
recognition  to  William  C  Schneider,  pro- 
gram director,  and  the  three  Skylab  astro- 
naut crews,  for  proving  the  value  of  man  In 
future  space  explorations 

1972:  Adm.  Thomas  H  Moorer,  USN,  rep- 
resenting the  officers  and  men  of  the  7th  and 
8th  Air  Forces  of  the  U.S.  Air  Force  and  Task 
Force  77  of  the  U.S.  Navy  for  "Operation 
Linebacker  II." 

1971:  Col.  David  R.  Scott,  Col.  James  B. 
Irwin,  and  Lt.  Col.  Alfred  M.  Worden.  U.S. 
Air  Force,  and  Dr.  Robert  R.  Gilruth,  for 
demonstrating  superb  skill  aind  courage  as 
representatives  of  the  space  flight  team, 
culminating  in  Apollo  15 

1970:  William  M.  Allen.  The  Boeing  Co., 
for  Introducing  the  747  into  commercial 
service  with  particular  recognition  to  Pratt 
and  Whitney  Aircraft  Corp.,  and  Pan  Amer- 
ican World  Airways. 

1969:  Nell  A  Armstrong;  Col.  Edwin  E. 
Aldrln.  Jr.,  US.  Air  Force;  and  Col  Michael 
Collins.  U.S.  Air  Force,  for  the  epic  flight  of 
Apollo  11  and  the  first  landing  of  man  on 
the  surface  of  the  Moon.  July  20.  1969 

1968:  Col.  Frank  Borman.  US.  Air  Force; 
Capt.  James  A.  Lovell.  Jr.,  USN;  and  Lt  Col. 
William  A  Anders.  US  Air  Force,  for  the  suc- 
cessful and  flawless  execution  of  the  first 
manned  lunar  orbit  mission  in  history 
(Apollo  8). 

1967:  Lawrence  A  Hyland,  representing 
the  Surveyor  Program  Team  that  put  the 
United  States  on  the  Moon. 

1966:  James  S  McDonnell,  for  leadership 
in  advancing  aeronautics  and  astronautics 
exemplified  by  the  P-4  Phantom  aircraft 
and  the  Gemini  space  vehicles 

1965:  James  E  Webb  and  Hugh  L.  Dryden. 
representing  all  Gemini  program  teams 
which  significantly  advanced  human  expe- 
rience in  space  flight 

1964:  Gen  Curtis  E  LeMay.  for  achieve- 
ments with  respect  to  our  air  vehicles  and 
national  defense. 

1963:  Clarence  L  "Kelly"  Johnson,  for  de- 
signing and  directing  the  development  of 
Air  Force  A-U  Mach  3  aircraft 

1962:  Lt  Cmdr  M  Scott  Carpenter.  USN. 
MaJ.  L  Gordon  Cooper,  U  S  Air  Force:  Lt 
Col.  John  H  Glenn,  Jr  ,  USMC:  MaJ  VlrgU 
I  Grlssom.  US.  Air  Force;  Cmdr  Walter  M 
Schirra.  Jr.,  USN;  Cmdr  Alan  B  Shepard.  Jr  . 
USN;  and  MaJ  Donald  K  Slayton.  U.S.  Air 
Force,  for  pioneer  ng  manned  space  flight 
in  the  Un.ted  States. 

1961:  Maj.  Robert  M  White.  US.  Air 
Force;  Joseph  A.  Walker.  NASA:  A  Crossfield 
North  American  Aviation,  and  Cmdr  Forrest 
Petersen,  for  invaluable  contributions  to  the 
advancement  of  flight  as  test  pilots  of  the 
X-15. 

1960  VAdm.  William  F  Raborn.  USN.  for 
directing  development  of  the  operational 
fleet  ballistic  missile  weapon  system — Polaris 
1959  The  US  Air  Force,  the  Convalr  Divi- 
sion of  General  Dynamics  Co  and  to  Space 
Technology  Laboratories,  Inc  .  for  developing 
and  putting  Into  operation  the  Atlas— Amer- 
ica's first  Intercontinental  ballistic  missile 
1958:  The  US  Air  Force  and  industry 
team  responsible  for  the  F-I04  Interceptor, 
Clarence  L.  Johnson  of  Lockwood  Aircraft 
Corp  ,  for  the  design  of  the  airframe;  Nell 
Burgess  and  Gerhard  Neumann  of  the  Gen- 
eral Electric  Co  ,  for  development  of  Its  J-79 
turbojet  encines:  MaJ  Howard  C  Johnson, 
US  Air  FVDrce.  for  establishing  a  land- 
plane  altitude  record,  and  Capt  Walter  W 
Irwin.  US  Air  Force,  for  establishing  a 
world  straightaway  speed  record 

1957  Edward  P  Curtis,  for  his  presi- 
dential report  entitled.  "Aviation  PaclUUes 
Planning" 

19.56  Charles  J  McCarthy  and  assoclatw 
of  Chance-Voupht  Aircraft,  In  and  to  VAdm 
James  S.  RusaeU  and  asaoclates  of  the  JJB 
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Navy  of  Aeronautics,  for  conception,  design. 
Mid  development  of  the  P-8U  Crusader. 

1956:  WUllam  M.  Allen  and  the  Boeing 
Airplane  Co..  and  to  Oen.  Nathan  P.  Twining 
^nH  the  U.S.  Air  Force,  for  development  and 
operational  use  of  the  B-52 

1954:  Richard  Travis  Whltcomb.  NACA  Re- 
search Scientist  for  discovery  and  experi- 
mental verification  of  the  area  rule 

1953;  James  H.  Klndelberger  and  Edward 
H.  Helnemaiin,  for  the  development  of  the 
first  supersonic  airplanes  in  service. 

1962:  Leonard  S.  Hobbs  of  United  Aircraft 
Corp..  for  design,  development,  and  produc- 
tion of  the  J-57  Jet  engine. 

1951 :  John  Stack  and  associates  at  Lang- 
ley  Aeronautical  Laboratory.  NACA,  for  the 
oono^t  and  development  of  the  transonic 
wind  tunnel  throat. 

1950:  The  helicopter  Industry,  the  military 
services,  and  the  Coast  Guard,  for  develop- 
ment and  use  of  rotary-wing  aircraft  for  air 
rescue  operations. 

1949:  William  P  Lear,  for  development  of 
the  Lear  P-5  automatic  pilot  and  automatic 
control  coupler  system 

1948:  Radio  Technical  Commission  for 
Aeronautics,  for  the  development  of  an  all- 
weather  air  traffic  control  system 

1947:  John  Stack.  Lawrence  D  Bell,  and 
Capt  Charles  E  Yeager,  for  supersonic  flight 

1946:  Lewis  A.  Rodert,  for  development  of 
thermal    Ice-preventlon    system 

1945:  Dr.  Louis  W  Alvarez,  for  development 
of  the  ground  controlled  approach  radar 
landing  system. 

1944:  Oen.  Carl  A.  Spaatz.  f-.r  demonstrat- 
ing the  alrpower  concept  through  employ- 
ment of  American  aviation  In  wartime. 

1943:  Caipt.  Luis  de  Plorez.  USNR.  for  devel- 
opment of  synthetic  training  devices  for 
flyers. 

1942:  Gen.  H.  H  Arnold,  for  organization 
and  leadership  of  the  mightiest  8Ur  force  in 
the  world. 

1941:  The  Air  Forces  and  the  airlines,  for 
the  worldwide  operations  typified  In  the 
routes  of  the  Air  Transport  Command. 

1940:  Dr.  Sanford  Moss  and  the  Army  Air 
Corps,  for  development  of  the  turbosuper- 
charger. 

1939:  Airlines  of  the  United  States,  for 
their  record  of  safety  in  air  travel 

1938:  Howard  Hughes  and  his  crew,  for 
tiia  round-the-world  flight 

1937:  The  Army  Air  Corps,  for  design  and 
equipment  of  a  substrato.sphere  airplane 

1936:  Pan  American  Airways,  for  Its  trans- 
pacific and  overwater  operations 

1935:  Donald  Douglas  and  his  staff,  for 
development  of  the  DC-2. 

1934:  MaJ.  Albert  P.  Hegenberger,  for  blind 
landing  experimentation. 

1933:  The  Hamilton  Standard  Propeller 
Co..  and  Chief  Engineer  Prank  W  Caldwell, 
for  the  controllable  pitch  propeller. 

1932:  Olenn  L.  Martin,  for  development  of 
an  outstanding  blenglned,  high-speed, 
weight-carrying    airplane 

1931:  The  Packard  Motor  Car  Co.  for  the 
aircraft  diesel  engine 

1930:  Harold  Pltcalrn  and  his  staff,  for 
their  autoglro. 

1929:  The  National  Advisory  Committee 
for  Aeronautics,  for  the  NACA  cowling 

1928:  Aeronautics  Branch  of  the  Depart- 
ment of  Commerce,  for  development  of  air- 
ways and  air  navigation  facilities. 

1927:  Charles  L.  Lawrence,  for  his  radial 
air-cooled  engine. 

1926:  iiaj.  E.  L.  Hoffman,  for  development 
of  a  practical  parachute. 

1935:  S.  Albert  Reed,  for  development  of 
the  metal  propellor. 

1924:  The  U.S.  Army. 

1923 :  Personnel  of  the  U.S.  Air  Mall  Service, 
for  night  flying. 

1932:  Personnel  of  the  VS.  Air  Mall 
Serrlce. 

1931:  Orover  Loenlng,  for  development  of 
the  aerial  yacht 
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1917-1920:  No  award  because  of  war. 

1916:   Elmer  A.  Sperry,  for  drift  Indicator. 

1915:  W.  Sterling  Burgess,  for  the  Burgess- 
Dunner  hydro-aeroplane. 

1914:  Elmer  A.  Sperry,  for  gyroscopic  con- 
trol. 

1913:  OrvUle  Wright,  for  development  of 
the  automatic  stabilizer. 

1912:  Olenn  H.  Curtlss.  for  the  flying  boat. 

1911:  Glenn  H.  Curtlss,  for  development  of 
the  hydro-aeroplane.« 


OPEN  HOUSE  AMENDMENTS 


HON.  JOHN  B.  ANDERSON 

OF    rLLINOlS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr,  Speak- 
er, today  I  am  submitting  a  new  list  of 
cosponsors  of  my  Open  House  Amend- 
ments of  1979.  10  amendments  to  our 
House  rules  designed  to  strengthen  our 
oversight  and  ethics  investigative  proce- 
dures and  make  our  committee  system 
more  open  and  accountable.  Today's  list 
of  13  new  cosponsors  brings  to  45  the 
number  of  Members  who  have  cospon- 
sored  some  or  all  of  these  amendments. 

Today  I  would  like  to  briefly  focus  on 
one  of  my  amendments,  House  Resolu- 
tion 254,  which  would  amend  clause  2 
igi  '  1 )  of  House  rule  XI  to  require  that 
all  committee  and  subcommittee  meet- 
ings be  open  to  the  public  with  only  cer- 
tain limited  exceptions.  While  our  House 
rules  only  permit  committees  to  close 
hearings  if  the  matters  to  be  disclosed 
would  endanger  the  national  security  or 
violate  any  law  or  rule  of  the  House, 
committees  may  now  vote  to  close  com- 
mittee meetings  for  any  reason.  My 
amendment  would  bring  the  open  meet- 
ing requirement  more  in  line  with  the 
open  hearing  requirement  by  only  per- 
mitting clo-sed  meetings  if  matters  to  be 
disclosed  would  endanger  the  national 
security,  violate  any  law  or  rule  of  the 
House,  or  involved  internal  committee 
personnel  or  budgetary  matters.  I  am 
pleased  to  report  that  42  of  the  45  co- 
sponsors  of  some  or  all  of  my  amend- 
ments have  cosponsored  this  open  meet- 
ing amendment. 

Despite  this  strong  show  of  support 
for  my  open  meeting  amendment,  there 
is  growing  evidence  that  a  cloud  is  be- 
ginning to  blot  out  some  of  the  sunshine 
we  introduced  into  this  House  in  the 
early  part  of  this  decade.  According  to 
an  article  in  this  week's  Congressional 
Quarterly  by  Irwin  B  AriefT : 

Some  members  of  Congress  ,ind  Con- 
gressional watchdogs  say  they  fear  a  trend 
away  from  the  open  meetings  commitment 
of  the  early  1970's 

According  to  the  report,  three  House 
appropriations  subcommittees  have 
switched  from  open  to  closed  meetings. 
They  are;  Labor-HEW;  State- Justice. 
Commerce.  Judiciary,   and  Agriculture. 

In  addition  to  this  report.  I  was  dis- 
tressed to  learn  that  our  own  Select 
Committee  on  Committees,  which  is  sup- 
posed to  be  recommending  additional 
committee  reforms,  is  holding  closed- 
door  briefing  sessions  and  may  not  even 
have  hearings  I  have  written  a  letter  to 
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the  select  committee's  chairman  strong- 
ly urging  him  to  hold  open  hearings. 

Mr.  Speaker,  the  argument  most  often 
made  in  support  of  these  closed  mark- 
up sessions  is  that  open  meetings  only 
draw  high-pressure  lobbyists  who  inter- 
fere with  the  committees'  deliberations, 
and  that  they  encourage  Members  to 
grandstand  for  the  benefit  of  such  lobby- 
ists. These  arguments  seem  to  justify  the 
closed -door  sessions  on  the  grounds  that 
such  lobbyists  are  some  kind  of  alien 
beings  from  outer  space  and  not  rep- 
resentatives of  legitimate  interests  in  our 
society.  Lobbyists  are  people  too  and, 
moreover,  in  closing  the  door  to  them 
committees  are  also  shutting  out  the 
general  public  and  the  press  as  well. 

I  do  not  defend  the  practice  of  lobby- 
ists who  take  advantage  of  open  commit- 
tee meetings  to  disrupt  those  sessions  by 
carrying  on  their  lobbying  while  a  com- 
mittee is  marking  up  a  bill.  Each  chair- 
man has  an  obligation  to  see  to  it  that 
the  dignity  and  decorum  of  the  commit- 
tee meeting  is  upheld,  and  all  spectators 
should  be  reminded  that  they  are  there 
as  spectators  and  not  as  participants  in 
the  meeting.  The  fact  that  there  are  long 
lines  of  people  waiting  to  get  into  a  meet- 
ing is  no  justification  for  shutting  them 
all  out.  Committees  should  allow  as  many 
spectators  into  their  meetings  as  a  room 
can  reasonably  hold,  and  the  Capitol  Po- 
lice should  be  able  to  maintain  order  in 
the  hallways  among  those  waiting  to  get 
in. 

But  the  bottom  line  is  that  the  people 
have  a  right  to  witness  conduct  of  the 
people's  business,  and  these  fiimsy  ex- 
cuses of  disruptive  lobbyists  and  Mem- 
bers grandstanding  are  not  sufficient 
grounds  for  denying  the  people  that 
right. 

My  open  meeting  amendment  would 
insure  against  the  closing  of  meetings 
except  for  the  most  sensitive  purposes 
of  protecting  the  national  security  or 
individual  privacy.  I  hope  this  amend- 
ment will  be  given  serious  consideration 
by  the  Select  Committee  on  Committees. 

At  this  point  in  the  Record,  Mr.  Speak- 
er, I  include  the  Congressional  Quarterly 
article  to  which  I  earlier  referred  in  my 
remarks,  a  summary  of  my  Open  House 
Amendments,  and  an  updated  list  of  the 
cosponsors: 

"Sunshine"  Backers  See  New  Secrecy 

Trend 

(By  Irwin  B.  ArlelT) 

A  House  Appropriations  subcommittee 
vote  to  exclude  the  public  from  a  meeting  on 
a  key  1980  money  bill  has  raised  concern  that 
the  House's  commitment  to  "sunshine"'  may 
be  drifting  behind  a  cloud. 

The  Appropriations  Labor-HEW  Subcom- 
mittee voted  May  16  to  close  a  markup  of 
the  fiscal  1980  Labor-HEW  appropriations 
bill.  (Story,  facing  page) 

"We've  held  open  markups  for  the  past 
four  or  five  years."  a  sutlcommlttee  aide 
said.  "We  had  every  Intention  of  holding  an 
open  markup  this  year,  until  we  were  Inun- 
dated with  people.  We  closed  It  because  there 
were  so  many  people  In  the  halls  and  In  our 
offices  that  two  policemen  couldn't  get  or- 
der. .  .  We  couldn't  work  with  all  those 
people  breathing  down  our  necks." 

TREND  DETECTED 

Some  members  of  Congress  and  congres- 
sional watchdogs  say  they  fear  a  trend  away 
from  the  open  meetings  commitment  of  the 
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early  1970s.  (Congress  and  the  Nation  Vol. 
III.  p.  377) 

"I  definitely  detect  a  trend  toward  more 
closed  meetings  In  the  House,"  commented 
Rep.  David  R.  Obey,  D-Wls.,  a  champion  of 
House  openness  and  a  member  of  the  Labor- 
HEW  Appropriations  Subcommittee.  Obey 
voted  against  closing  the  May  16  session. 

"It  seems  to  be  a  case  of  creeping  secrecy." 
commented  Richard  P.  Conlon.  staff  director 
of  the  Democratic  Study  Group. 

A  CQ  survey  of  the  13  Appropriations  sub- 
committees Indicates  that  two  subcommit- 
tees In  addition  to  Labor-HEW  have  switched 
from  open  to  closed  markups  In  the  past  fev- 
eral  years.  They  are  State,  Justice,  Com- 
merce, Judiciary  and  Agriculture. 

Agriculture,  according  to  staff  aide  Robert 
Poster,  held  only  closed  markups  before  1977. 
The  1977  markup  was  partially  open,  he  said, 
while  the  1978  markup  was  entirely  public. 

The  May  2,  1979,  session  was  closed  bs- 
cause  the  budget  resolution  wsis  on  the  floor 
that  same  day,  Poster  explained.  "We  were 
concerned  that  we  might  enter  Into  the  floor 
discussions  on  the  budget  resolution,"  he 
said. 

State,  Justice.  Commerce,  Judiciary  be- 
gan closing  markups  two  or  three  years  ago, 
staff  assistant  John  O.  Osthaus  said.  "The 
members  feel  It  facilitates  their  discussion  of 
the  Issues  and  the  amounts  to  be  appropri- 
ated. When  the  markups  were  open,  the 
members  felt  It  was  a  madhouse,  with  peo- 
ple rushing  In  and  out  and  trying  to  com- 
mand their  attention.  Now.  the  staff  simply 
announcrs  the  results  at  the  end  of  the 
markup." 

MISSING    LISTINGS 

Secrecy  has  crept  Into  other  aspects  of  the 
Appropriations  subcommittees"  operations. 

A  number  of  subcommittee  sessions  have 
not  been  listed  In  advance  or  after  the  meet- 
ing In  the  Congressional  Record,  as  House 
rules  require.  Subcommittee  aides  blame  the 
omissions  on  administrative  foul-ups. 

A  meeting  of  the  Appropriations  Energj- 
and  Water  Development  Subcommittee  on 
May  9  to  discuss  funding  for  controversial 
water  projects  was  not  listed  In  the  Record. 
Nor  was  It  on  the  official  list  of  hearings  and 
markups  posted  In  the  press  galleries. 

Staff  assistant  Hunter  Splllan  said  a  rou- 
tine announcement  of  the  meeting  had  been 
given  to  the  full  Appropriations  Committee. 
As  for  It  being  closed,  "our  meetings  gener- 
ally are  closed  because  one-third  of  our 
appropriations  deal  with  weapons  and  weap- 
ons research,"  Splllan  explained.  "Every  year, 
they  forget  we  closed  It  last  year." 

OTHER  COMMITTEES    AFFECTED 

A  spot  Check  haw  turned  up  some  closed 
meetings  other  than  Appropriation  subcom- 
mittees. 

The  Senate  Finance  Committee,  for  ex- 
ample, recently  held  11  closed  sessions  with 
public  and  administration  witnesses  to  help 
develop  trade  agreement  Implementing  legis- 
lation. 

"There's  a  great  deal  of  confusion  and  bad 
reporting  when  you  have  It  opened  and  you 
haven't  completed  your  press  release,"  ex- 
plained a  Finance  Committee  aide.  "I  guess 
It's  a  way  of  keeping  It  pure  and  simple  until 
the  recommendations  have  been  completed." 

A  House  Ways  and  Means  subcommittee 
held  about  15  days  of  closed  sessions  for  the 
same  purpose.  "They  are  sensitive  hearings", 
a  staffer  said. 

Obey,  In  an  Interview,  blamed  much  of  the 
push  for  secrecy  on  lobbyists. 

"You  have  a  number  of  members  frus- 
trated because  things  they  have  said  or  done 
In  open  markups  have  been  garbled  by  trade 
association  newsletters  and  lobby  groups."  he 
said.  "Also,  you  have  a  feeling  that  the  lobby 
groups  In  this  country  have  become  so  single- 
minded  and  60  Intense  that  maybe  it's  better 
to  operate  behind  closed  doors.  You  some- 
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times  wonder  who  is  having  more  influence — 
the  lobbyists  or  the  members." 

Obey  said  he  sympathized  with  the  prob- 
lem, but  disagreed  with  the  closed-session 
solution.  "If  the  members  can't  stand  up  to 
the  pressures  In  the  room,  they  shouldn't  be 
In  the  room,"  he  said. 

Senate  Finance  Committee  aide:  "There's 
a  great  deal  of  confusion  and  bad  reporting 
when  you  have  |a  meeting]  opened  and  you 
haven't  completed  your  press  release." 

Rep.  David  R.  Obey,  D-Wls.:  "If  the  mem- 
bers can't  stand  up  to  the  pressures  In  the 
room,  they  shouldn't  be  In  the  room." 

Summary  of  Open  House  Amendments 
OF  1979 

No.  1.  Oversight  Subcommittees — Each 
committee  other  than  Appropriations  and 
Budget  having  more  than  20  memt)ers  would 
be  required  to  establish  an  oversight  sub- 
committee. 

No.  2.  Oversight  Agendas — Each  committee 
would  be  required  to  formally  develop  and 
adopt  an  oversight  agenda  and  timetable  at 
the  beginning  of  each  Congress  and  submit 
it  to  the  Government  Operations  Committee 
within  60  days  of  the  convening  of  the  Con- 
gress. The  Government  Operations  Commit- 
tee would  be  required  to  'hold  hearings  on 
these  oversight  agendas  and.  after  consul- 
tation with  the  majority  and  minority  lead- 
ership, publish  the  agendas  together  with  Its 
recommendations  for  coordination  within 
90  days  after  the  convening  of  the  Congress. 
The  Government  Operations  Committee 
would  also  be  required  to  assess  the  over- 
sight activities  reported  by  each  committee 
at  the  end  of  each  Congress  and  publish  Its 
evaluation. 

No  3  Ethics  Investigations— The  Commit- 
tee on  Standards  of  Official  Conduct  would 
be  required  to  issue  a  report  on  any  Investi- 
gation It  has  undertaken  The  House  may 
direct  an  Investigation  by  a  resolution  re- 
ported from  the  Rules  Committee  or  by  a 
resolution  called  up  by  any  Member  who  has 
filed  a  complaint  if  the  Committee  does  not 
vote  to  investigate  it  within  15  dajrs  after 
receipt  of  the  complaint. 

No.  4.  Subcommittee  Limitation — Each 
standing  committee,  other  than  Appropria- 
tions, shall  establish  no  more  than  6  sub- 
committees. 

No.  5.  Public  Access  to  Committee  Rec- 
ords— Each  committee  shall  keep  a  verbatim 
transcript  of  all  legislative  and  Investigative 
action  which  shall  be  made  available  for 
public  inspection  unless  it  involves  matters 
which  would  endanger  the  national  security 
or  violate  any  law  or  rule  of  the  House  A 
separate  summary  would  also  be  kept  of  all 
committee  action  which  would  also  be  avail- 
able for  public  Inspection. 

No  6.  Proxy  Voting  Ban — No  vote  could  be 
cast  my  proxy  In  committee. 

No  7  Open  Committee  Meetings — All 
committee  meetings  would  be  open  to  the 
public  unless  a  committee  majority  votes  to 
close  a  meeting  for  national  security,  per- 
sonal privacy,  or  Internal  budgetary  or  per- 
sonnel reasons. 

No  8  Quorum  Requirement — A  majority 
of  a  committee  would  constitute  a  quorum 
for  the  transaction  of  any  business.  Includ- 
ing the  markup  of  legislation. 

No.  9.  Committee  Voting — A  roUcall  vote 
could  be  demanded  on  any  question  by  any 
member  of  the  committee,  and  wouid  be 
mandatory  on  reoortlng  any  measure  or  mat- 
ter and  the  results  of  such  a  vote  would  be 
published  in  the  committee  report. 

No,  10.  Conference  Committee  Tran- 
scripts— A  verbatim  transcript  would  be 
kept  of  all  conference  committee  meetings 
with  the  consent  of  the  Senate  conferees. 
The  transcripts  of  all  open  meetings  would 
be  available  for  public  Inspection,  and  all 
transcripts  would  be  available  fc»-  Inspection 
by  House  Members. 
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Cosponsors    op    Open    Hot78I    Amkndmxnts 

Cosponsors  of  all  10  Amendmenta:  Mr. 
Burgener.  Mr.  Butler.  Mr.  Carter,  Mr.  Coelho. 
Mr.  Collins.  Mr  Conable.  Mr  Conte.  Mr. 
Corcoran.  Mr.  Coughlln.  Mr.  Edgar,  Mr. 
Emery.  Mrs  Fenwlck.  Mr.  Prenzel,  Mr.  Ging- 
rich. Mr  Gradlson,  Mr.  Green.  Mr.  Hagedom, 
Mr,  Horton,  Mr,  Hyde.  Mr,  Jeffries,  Mr  Leach, 
Mr,  Lagomarsino,  Mr  Lott,  iSi.  Lungren.  Mr, 
McKlnney.  Mr.  Marlenee,  Mr.  Solomon,  Mr. 
Stangeland.  Mr.  Walker,  Mr.  Winn,  and  Mr. 
Whlttaker. 

Ccspcnsors  of  Amendment  No.  1 :  Mr.  Be- 
dell, Mr.  Gephardt,  Mr.  GUman,  Mr  Levltas. 
Mr    Magulre.  and  Mr.  Ottlnger. 

Cosponsors  of  Amendment  No.  2:  Mr.  Be- 
dell. Mr.  Cleveland,  Mr.  Gephardt,  Mr.  Oil- 
man, Mr.  Levltas,  Mr  Magulre,  and  Mr 
Ottlnger. 

Cosponsors  of  Amendment  No  3;  Mr, 
Bedell.  Mr.  Flndley,  Mr,  Gephardt,  Mr,  Oil- 
man, Mr,  GUckman.  and  Mr,  Magulre 

Cosponsors  of  Amendment  No,  4:  Mr 
Bedell,  Mr,  Carr,  Mr,  Plndley.  Mr.  Gephardt, 
Mr.   GUckman,   and   Mr.   Ottlnger. 

Cosponscrs  of  Amendment  No.  5;  Mr. 
Bedell,  Mr.  Cleveland,  Mr  Flndley.  Mr.  Oil- 
man, Mr,  GUckman.  Mr  Jeffords,  Mr.  Ma- 
gulre, Mr.  Ottlnger,  and  Mr.  Symms. 

Cosponsors  of  Amendment  No  6;  Mr. 
Cleveland,  Mr.  Flndley.  Mr  Gephardt.  Mr 
Oilman.  Mr  Grassley.  Mr.  Jeffords,  Mr. 
Simon,  and  Mr.  Symms 

Cosponsors  of  Amendment  No.  7 ;  Mr. 
Bedell.  Mr.  Cleveland,  Mr  Flndley,  Mr.  Gep- 
hardt, Mr.  Oilman.  Mr.  GUckman.  Mr.  Jef- 
fords. Mr.  Levltas.  Mr.  Ottlnger,  Mr.  Symms, 
and  Mr  Van  Deerlln 

Cosponsors  of  Amendment  No.  8:  Mr. 
Cleveland,  Mr.  Flndley,  Mr.  Oilman,  Mr. 
Grassley,  Mr   Jeffords,  and  Mr.  Symms. 

Cosponsors  of  Amendment  No  9:  Mr. 
Cleveland,  Mr.  Flndley,  Mr  Oilman,  Mr 
Grassley,  Mr.  Jeffords,  Mr.  Ottlnger,  and  Mr. 
Symms. 

Cosponsors  of  Amendment  No,  10:  Mr. 
Bedell,  Mr  Cleveland.  Mr.  Flndley,  Mr  GU- 
man. Mr  GUckman,  Mr.  Grassley.  Mr  Jef- 
fords, Mr  Levltas.  Mr.  Ottlnger,  and  Mr 
Symms. • 


AWARENESS  OF  PRODUCTIVITY 
GROWS 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  23.  1979 

•  Mr.  LaPALCE.  Mr.  Speaker,  the  most 
neglected  and  misunderstood  economic 
concept  has  always  been  productivity. 
Higher  productivity  rates  have  been  re- 
sponsible for  economic  growth,  higher 
wages,  and  bigger  profits  without  infla- 
tion. Without  higher  productivity  growth 
rates,  there  can  be  little  economic 
growth.  Without  higher  productivity 
growth  rates,  wage  and  price  increases 
lead  directly  to  higher  inflation  rates. 

Until  recently,  mentioning  the  con- 
cept of  productivity  was  met  with  incom- 
prehension or  lack  of  interest.  Most  econ- 
omists were  unfamiliar  with  produc- 
tivity, and  the  administration  followed 
its  predecessor's  lead  in  disregarding 
productivity  altogether.  This  may  have 
been  acceptable  during  the  years  1947- 
67.  when  the  productivity  growth  rate 
averaged  3.3  percent,  but  this  Incompre- 
hension and  lack  of  interest  has  become 
alarming  in  recent  years.  From  1967-73, 
the  annual  growth  in  productivity 
slipped  to  2.1  percent;  and.  from  1973- 
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77.  the  rate  was  1.3  percent.  During  1978, 
the  rate  fell  below  1  percent;  and  we 
have  recently  learned  that  the  figures 
for  the  first  quarter  of  1979  project  an 
annual  productivity  decline  of  4.5  per- 
cent. Not  uncoincidentally.  inflation  has 
soared  to  double-digit  levels  during  this 
same  time  period. 

At  long  last,  attention  is  now  being 
focused  on  the  problem  of  the  lagging 
rate  of  productivity  growth  in  both  the 
private  and  the  public  sectors.  The  New 
York  Stock  Exchange  and  the  Joint  Eco- 
nomic Committee  have  issued  insightful 
studies  of  the  problem.  As  part  of  this 
new  trend  is  an  excellent  article  by 
Steven  Rattner,  which  appeared  in  the 
May  8  edition  of  the  New  York  Times; 
and  I  want  to  commend  this  article  to  my 
colleagues'  attention. 

The  article  follows : 

rtoDucnvrrT   Lag  Causes   Worrt 

cxPESTS  ixAR  crrzcT  or  slower  growth  rate 

( By  Steven  Ratlner  I 

Washington,  May  7. — Economists,  busi- 
nessmen and  Oovemment  officials  have  be- 
come concerned  about  a  market  drop  In 
the  nation's  productivity  growth  rate,  a  de- 
velopment they  fear  will  reduce  economic 
growth  and  increase  Inflation  and  unem- 
ployment. 

According  to  the  latest  flgures  released  by 
the  Labor  Depaitment,  the  productivity  rate 
In  the  first  quarter  of  this  year  declined  at 
an  annual  rate  of  4.6  percent.  Historically, 
the  productivity  rate  In  this  country  has  in- 
creased about  3  percent  a  year. 

Productivity  Is  often  thought  of  as  effi- 
ciency. In  Its  most  commonly  watched  form, 
productivity  refers  to  how  much  an  Individ- 
ual worker  can  produce  In  a  certain  amount 
of  time. 

"Productivity  growth  in  1978  showed  a  very 
marked  slowdown  from  accustomed  rates," 
the  Council  of  Economic  Advisers  reported 
earlier  this  year,  "adding  substantially  to  in- 
flationary pressures  and  raising  fundamental 
concerns  about  underlying  trends." 

The  slump  in  productivity  means  the  na- 
tion's outlook  for  long-term  real  economic 
growth  has  dropped  to  3  percent  from  3'/3 
percent,  the  council  has  estimated. 

Increases  in  productivity  allow  employers 
to  increase  wages  without  increasing  prices 
because  each  worker  is  producing  more.  But 
slower  productivity  growth  means  that  wage 
increases  are  not  completely  offset  by  output 
Increases.  This  means  higher  costs  for  busi- 
ness, which  raises  prices,  leading  to  more 
inflation.  The  higher  prices  cut  consumer 
purchasing  power,  reducing  economic  growth 
and,  ultimately,  increasing  unemployment. 
In  short,  without  Increases  In  productivity, 
economic  growth  Is  limited. 

United  States  productivity  averaged  just 
1  percent  a  year  from  1973  through  1977  and 
dipped  further  to  six-tenths  of  1  percent 
last  year. 

Economists  and  businessmen  agree  that, 
contrary  to  some  perceptions,  productivity 
growth  does  not  really  mean  working  harder 
Instead,  productivity  growth  Is  thought  to 
result  from  Increased  capital  investment,  a 
more  highly  skilled  labor  force.  Inexpensive 
energy,  more  efficient  management  and  other 
efficiencies. 

Although  economists  disagree  over  magni- 
tudes, there  is  a  general  consensus  on  some 
of  the  factors  Involved  in  the  productivity 
slump.  Among  them: 

CAPITAL  INVESTMENT  LAG 

According  to  the  Council  of  Economic  Ad- 
visers, a  drop  in  the  rate  of  capital  invest- 
ment may  be  responsible  for  the  loss  of 
half  a  percentage  point  a  year  in  produc- 
tlTlty  growth.   Between   1948  and   1973,  the 
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ratio  of  capital  to  labor  grew  3  percent  a 
year  Since  1973.  however,  the  rate  of  In- 
crease has  been  only  1*4  percent  annually. 
The  problem  has  been  particularly  acute  in 
certain  Industries,  such  as  steel. 

"I  think  productivity  on  balance  In  the 
steel  Industry  Is  not  Improving,"  said  Bill 
Roesch.  executive  vice  president  of  the  United 
States  Steel  Corporation.  "Capital  Investment 
hasn't  remained  as  strong  because  profits 
haven't  remained  as  strong." 

GROWING    REGULATION 

Businessmen  often  attribute  the  produc- 
tivity slump  to  Increased  Government  regu- 
lation, which  they  contend  has  forced  the 
diversion  of  Investment  funds  and  employee 
time  to  such  tasks  as  emission  abatement 
and  safety — tasks  that  do  not  increase  out- 
put. A  study  by  Edward  F.  Denlson.  made 
while  he  was  a  senior  fellow  at  the  Brookings 
Institution,  found  that  environmental  and 
worker  health  and  safety  programs  alone 
cut  conventionally  measured  productivity  by 
1.4  percent  between  1967  and  1975 

LESS  PRODUCTIVE    LABOR 

The  v8LSt  Infiux  of  youths,  women  and  mi- 
norities within  the  labor  force  has  meant 
more  workers  with  less  experience  and  train- 
ing Between  1955  and  1973,  this  phenomenon 
cost  productivity  growth  four-tenths  of  a 
percentage  point  annually,  according  to  the 
Council  of  Economic  Advisers.  Since  1973 
the  loss  has  been  about  one-third  of  a  per- 
centage   point,    the   council   said. 

Business  Is  sensitive  about  acknowledging 
this  phenomenon,  but  the  increase  In  train- 
ing and  recruiting  programs  alone  has  added 
large  costs  According  to  a  study  by  the  Busi- 
ness Roundtable.  equal  employment  oppor- 
tunity programs  cost  4a  companies  »217  mil- 
lion In  1977. 

HIGHER    ENERGY    PRICES 

The  rapid  rise  In  energy  prices  has  cut 
sharply  Into  buslness's  ability  to  substitute 
energy-Intensive  machinery  for  people.  "In 
my  view,  the  reaction  to  higher  energy  prices 
Is  responsible  for  three-fourths  of  the  pro- 
ductivity problems."  said  Dale  Jorgenson. 
who  is  a  professor  of  economics  at  Harvard 
University. 

We've  cut  our  energy  consumption  by  15 
percent  In  the  last  five  years."  said  Herbert 
Lyon,  vice  president  of  the  Dow  Chemical 
Com,  iny.  "That  way,  capital  Investment 
comes  out  as  energy  cost  savings  rather  than 
as  new  capacity  that  might  Increase  labor 
productivity." 

SHIFT    TO    SERVICES 

Part  of  the  productivity  problem  has  been 
the  shift  away  from  agriculture,  where  pro- 
ductivity gains  have  been  comparatively 
large,  toward  services,  where  Increases  In  pro- 
ductivity are  hard  to  achieve.  Between  1973 
and  1977,  productivity  in  services  declined 
three-tenths  of  I  percent  a  year,  according  to 
the  Council  of  Economic  AdvLsers 

One  service-oriented  company,  the  J  C. 
Penney  Company,  created  a  high-level  study 
group  about  three  years  ago  to  work  on  Im- 
proving productivity  The  result  has  been  a 
variety  of  new  programs.  "We've  Incresused 
our  productivity  In  the  last  two  yews,"  said 
Donald  V.  Slebert,  chairman,  but  It's  been  a 
continual  battle." 

Some  economists  and  businessmen  blame 
a  lag  In  innovation  caused  by  a  decline  In 
spending  on  research  and  development.  In 
1964  such  outlays  totaled  3  percent  of  out- 
put   Last  year  they  dropped  to  2  2  percent 

The  Qovernment  has  become  concerned 
with  the  trend  and  has  started  a  number  of 
studies  of  technological  innovation,  one  of 
them  being  a  study  of  the  Impact  of  Govern- 
ment regulation  on  technology 

This  paradox  has  been  observed ;  In  the 
short  term,  lagging  productivity  can  cause 
business  to  Increase  Ita  hiring,  thereby 
creating  the  Illusion  of  prosperity.  Last  year 
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the  economy  added  3.6  million  new  jobs,  far 
more  than  the  moderate  4  percent  Increase 
in  the  gross  national  product  would  suggest 
Economists  believe  that  the  difference  was 
accounted  for  by  the  falloff  in  productivity 
increase. 

"The  Implications  are  just  beginning  to 
be  understcod,"  said  C.  Jackson  Grayson, 
director  of  the  American  Productivity  Center 
In  Houston.  "They  range  from  continuing 
high  levels  of  Inflation  to  a  gradual  stag- 
nation of  the  American  economy  and  the 
end  of  its  world  leadership." 

In  part,  the  lack  of  public  understanding 
of  the  productivity  problem  probably  results 
from  the  lack  of  reliable  data. 

"One  of  the  most  confusing  things  about 
productivity  is  measurement."  said  the  Sec- 
retary of  Labor,  Ray  Marshall,  who  is  respon- 
sible for  the  statistics. 

Of  perhaps  even  more  concern  than  the 
dismal  productivity  performance  is  the  fact 
that  few  policy  makers  profess  to  have  solu- 
tions. Changes  in  the  tax  system  might  be 
needed  to  Improve  capital  investment.  And 
the  addition  of  women,  minorities  and 
youths  to  the  labor  force  still  seems  to  enjoy 
wide  public  and  Administration  support. 

But  the  problem  has  already  elicited  a 
strong  reaction  from  Capitol  Hill.  Senator 
Lloyd  Bentsen  of  Texas,  chairman  of  the 
Joint  Economic  Committee,  said  recently 
that  the  United  States  ran  the  risk  of  "social 
upheaval"  If  It  failed  to  reverse  the  trend 
toward  smaller  productivity  Increases. 

Last  Oct.  23.  President  Carter  established 
a  National  Productivity  Council  to  be  oper- 
ated under  the  auspices  of  the  Office  of  Man- 
agement and  Budget. 

Still,  few  persons  are  optimistic  about  im- 
proving productivity  quickly.  The  Council  of 
Economic  Advisers  has  lowered  Its  assump- 
tion of  long-run  productivity  growth  from 
2' 2  percent  to  2  percent. 0 


WHY  I  CARE  ABOUT  AMERICA 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23,  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  submit  for 
entry  in  the  Congressional  Record,  the 
winning  speech  from  the  "Voice  of  De- 
mocracy Contest"  in  the  District  of 
Columbia. 

Each  year  the  Veterans  of  Foreign 
Wars  of  the  United  States  conduct  a  writ- 
ing contest  and  award  five  national 
scholarships  as  top  prizes. 

Pamela  Marie  Hamilton,  104  Elmira 
Street  SW.,  is  this  year's  winning  contes- 
tant in  Washington,  DC.  The  theme  of 
this  year's  contest  was  "  Why  I  Care 
About  America." 

Congratulations  to  Ms.  Hamilton  for 
her  outstanding  work  and  for  her  deep 
and  abiding  faith  in  our  great  Nation. 
I  am  pleased  to  submit  Ms.  Hamilton's 
essay  for.  your  review ; 

Essay  by  Pamela  Marie  Hamilton 

Long  ago,  when  I  was  In  kindergarten,  my 
whole  class  would  stand  and,  from  memory, 
recite  the  pledge  of  allegiance.  We  were  all 
so  proud  that  we  had  finally  mastered  those 
few  words  that  made  us  official  school  girls 
and  school  boys.  We  were  happy  because 
everyone  knew  you  had  to  be  able  to  say 
the  pledge  of  allegiance  before  one  could 
go  to  school.  Little  did  we  realize  that  In 
those  few  words  were  the  staples  of  our 
whole  existence. 

Today,  I  am  In  high  school  and  in  a  few 
years  I'll  be  well  into  college.  Yet.  do  I  still 
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know  fully  the  meaning  of  those  words?  More 
importantly,  do  I  believe  them?  This  pledge 
speaks  of  liberty  and  justice  for  all.  Can  this 
only  be  a  dream  of  some  crazed  patriot?  Sure- 
ly, this  is  not  the  America  I  know  today. 
True,  America  is  not  what  she  once  was. 
She  is  two  hundred  and  one  years  old  and 
no  longer  a  child.  For  some  she  is  the  golden 
land  of  opportunity,  for  others  she  is  an 
ugly  hell-hole  seething  with  pain. 

In  the  United  States,  there  are  violent 
crimes  committed  every  second.  There  is 
widespread  poverty  and  there  are  people  dying 
from  hunger.  In  Ohio,  a  city  is  in  disgrace 
and  out  of  money.  Americans  are  said  to 
live  a  fast  life  with  no  feeling,  no  hope,  no 
true  brotherly  love.  They  have  only  love  for 
material  things. 

Sounds  dismal,  doesn't  it?  But,  think  of 
how  many  people  from  all  over  the  world 
scrimp  and  sa^e  to  reach  our  border,  our 
"pearly  gates." 

When  I  refiect  upon  the  insldes  of  my 
country,  the  heart  and  soul  of  what  makes 
her  so  very  good  for  some,  I  take  a  look  at 
me.  I'm  healthy  and  young.  I  have  parents 
whom  I  cannot  imagine  living  without.  I 
have  a  cIotc  knit  family  that  cares  for  me 
and  I  for  them— deeply.  Deeper  than  anyone 
could  Imagine.  I  don't  have  a  lot  of  money,  or 
clothes  or  cars,  but  I  have  a  place  to  grow 
and  learn.  America  is  a  good  place  for  me,  my 
family  and  my  friends,  many  of  them.  I  could 
not  think  of  living  anywhere  else. 

Am  I  an  exception?  Perhaps  not.  But  I 
know  that  If  someplace  can  give  me  all  this 
goodness,  no  matter  how  bad  it  Is  and  how 
bad  it  seems,  even  if  I  am  in  the  minority, 
then  it  Is  worth  caring  about.  Worth  living 
for.  America  has  potential.  That  cannot  be 
denied.  She  has  the  potential  to  be  what  no 
other  country  has  ever  been — an  indivisible 
nation  under  God,  bonded  by  love. 

But,  who  Is  this  America?  Is  It  the  Con- 
gress, that  body  of  persons  who  possess  the 
power  to  pass  bills  to  tell  us  how  to  live?  Is 
It  the  president  who  could  start  a  new 
agency— the  Department  of  Brotherly  Love? 
Maybe  Its  head  oould  be  called  the  Secretary 
of  Good  Feelings.  Is  It  the  courts,  the  group 
of  Justices  that  could  possibly  try  a  person 
for  unloving  behavior?  They  could  impose  a 
penalty  of  five  years  imprisonment.  No, 
America's  soul  lies  not  there  among  these 
particularly.  It  lies  In  you  and  me,  for  we  are 
America.  And  if  we  care  for  ourselves  and  our 
lives,  then  we  may  care  for  her.  Then  we  may 
appreciate  her  goodness  and,  yes,  her  weak- 
ness, for  no  one  is  nerfect. 

America,  like  all  other  countries,  is  not 
perfect.  It  is  a  land  that  is  a  mixture  of 
kindness  and  cruelty,  richness  and  poverty, 
love  and  pain.  'While  most  people  only  see  the 
negative  aspects  of  this  country.  It  has  shown 
me  a  lot  of  good.  That  Is  why  I  cjre  about 
America.  Because  I  am  a  part  of  this  land 
and  I  care  for  me!  • 


NA-nONAL  PRODUCT  LIABILITY 
ACT 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker.  I  am 
today  introducing  a  measure  to  cure  the 
pervasive  disease  known  as  product 
liability. 

All  of  us  have  heard  one  story  after 
another  about  mushrooming  product  lia- 
bility insurance  premiums.  I  know  of  no 
Industry  that  has  escaped  this  epidemic. 

The  National  Machine  Tool  Builders' 
Association  reported  in  1977  that  premi- 
ums in  that  Industry  had  Incresised  some 
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700  percent  since  1970.  One  businessman 
in  my  district  tells  me  his  annual  pre- 
mium went  from  $1,200  with  no  deduct- 
ibles in  1976  to  $35,000  with  a  $10,000 
deductible. 

Premium  Inrreases,  however,  are  but 
one  of  the  symptoms.  Many  companies, 
unable  to  pay  the  added  costs,  are  fold- 
ing, and  that  means  people  lose  their 
jobs. 

Other  companies  pass  the  higher  costs 
on  to  the  rest  of  us.  as  consumers.  Some 
forget  about  insurance  altogether,  or 
self-insure. 

Then  there  are  those  who  are  reluctant 
to  develop  new  products  or  who  discon- 
tinue making  the  items  that  account  for 
product  liability  suits;  and  foreign  goods 
enter  the  market  to  fill  the  gaps. 

All  of  this  has  been  documented  by  the 
Commerce  Department's  Task  Force  on 
Product  Liability  and  in  hearings  by  the 
House  Committee  on  Small  Business  and 
other  congressional  committees.  They 
have  suggested  a  variety  of  solutions, 
in.ludlng  revisions  of  the  50  State  laws, 
arbitration,  and  specialitax  treatment  of 
self-insurance  reserves,  which,  in  my 
view,  treat  the  symptoms  and  not  the 
disease. 

The  significant  change  In  product  lia- 
bility law  we  have  witnessed  over  the 
past  several  years  results  from  a  series  of 
court  decisions.  In  effect,  the  courts  have 
made  manufacturers  insurers.  They  have 
made  manufacturers  completely  respon- 
sible for  their  own  errors,  for  those  of 
employees,  and  for  users  of  their  prod- 
ucts. Negligence  Is  no  longer  the  pri- 
mary requirement  for  liability. 

The  bill  I  am  introducing  today  is 
Identical  to  the  measure  (H.R.  6300) 
proposed  In  1977  by  our  former  col- 
league from  Connecticut,  Ronald  A.  Sar- 
asin.  I  am  convinced,  as  I  was  when  I 
cosponsored  the  Sarasln  bill,  we  need  a 
uniform  law  to  govern  product  liability 
suits  that  modifies  the  concept  of  strict 
liability  which  is  denying  common  law 
defenses  to  manufacturers  and  distribu- 
tors. 

The  National  Product  Liability  Act  I 
am  proposing  provides  these  defenses 
while  preserving  the  basic  right  of  the 
consumer  against  defective  products.  In 
fact,  these  protections  are  strengthened 
In  that  the  bill  requires  adequate  warn- 
ings and  protections. 

The  National  Product  Liability  Act 
provides  the  uniformity  needed  to  cure 
the  far-reaching  problems  of  product 
liability. 

A  sectlon-by-section  analysis  follows: 

Section-by-Section   Analysis — National 

Product  Liability  Act  of  1979 

SEC.   I.  purpose 

To  improve  the  safety  of  products  manu- 
factured and  sold  in  interstate  commerce,  to 
reduce  the  number  of  deaths  and  injuries 
caused  by  such  products,  and  for  other  pur- 
poses. 

SEC.   2.  findings   AND   DECLARATION    OF  PURPOSE 
AND    SCOPE 

Findings — that  there  is  a  diversity  of  laws 
In  states  affecting  liability  for  products;  that 
diversity  has  caused  confusion  and  inequity, 
failed  to  adequately  promote  the  safety  of 
products  and  their  use,  adversely  interferred 
with  effective  operation  of  interstate  com- 
merce; and  without  a  uniform  law.  such  con- 
ditions will  continue. 
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The  purpose  of  the  Act,  through  the  Con- 
gressional power  to  regulate  commeroe  is, 
to  establish  substantive  law  of  product  lia- 
bility, to  establish  certain  procedural  and 
evidentiary  rules  for  such  actions  in  state  or 
federal  courts:  sind  to  leave  to  the  states 
those  areas  of  law  regarding  product  llabUlty 
which  are  best  determinable  by  local  needs 
and  considerations. 

SEC.    3.    PREEMPTION 

Product  liability  action  established  under 
this  Act  preempts  all  existing  causes  and 
laws  for  the  same  purpose,  regardless  of  the 
theory  upon  which  they  are  based. 

SEC      4.    DEriNmoNS 

"Harm" — property  damage,  death,  physi- 
cal change  or  mental  harm; 

"Caused" — that  which,  unbroken  by  any 
efficient  Intervening  action,  produces  harm 
and  without  which  harm  would  not  have  oc- 
curred; 

"Product  " — machine,  manufacture,  com- 
position of  matter,  or  other  tangible  item  or 
component  or  part  thereto.  Including  pack- 
aging; 

"Leaves  the  control" — physically  leaves  the 
control  of  the  original  seller  and  or  manu- 
facturer, 

"Manufacturer" — one  who  fabricates,  as- 
sembles or  produces; 

"Seller" — includes  wholesaler,  distributor, 
leaser,  or  bailor — one  who  is  regularly  en- 
gaged in  selling  lor  leasing!  such  product 
whether  for  resale  by  the  purchaser  or  use  or 
consumption   by   the   purchaser. 

SEC    5.    product    LIABILITY    ACTION 

Establishes  the  grounds  for  suit  against 
a  manufacturer  for  (1)  selling  a  product  in 
a  defective  condition,  or  (2)  failing  to  warn 
or  protect  against  a  dangerous  or  hazardous 
condition  In  the  use  or  reasonably  foresee- 
able mis-  or  unintended  use  The  right  to  sue 
Is  irrespective  of  the  exercise  of  all  possible 
care  In  the  preparation  sale  and  irrespective 
of  a  contractual  relationship  between  the 
manufacturer  or  seller  and  the  user. 

SEC      6.    PARTIES    TO    THE    ACTION 

A  reasonably  anticipated  user  or  "inno- 
cent by-stander"  who  can  prove  that  harm 
caused  him  was  reasonably  foreseeable  from 
the  condition  or  failure  complained  of  "Per- 
son" includes  injured  party,  heirs,  guardian, 
or  employer  or  legal  representative  in  sub- 
rogation action. 

Allows  party  to  a  suit  to  Indemnify  on 
basis  of  misconduct;  allows  for  comparative 
damages.  Misconduct  Includes  falltxre  to 
comply  with  any  safety  standards  which. 
If  compiled  with,  would  have  prevented  the 
harm  Furthermore,  retains  the  financial 
bar  of  workers'  compensation  for  the 
employer. 

SEC.  7.    TIME    FOR    BRINCINC    SUTT 

No  later  than  2  years  from  the  time  the 
harm  Is  first  sustained,  discovered  or  in  the 
exercise  of  reasonable  care  should  have  t>een 
discovered. 

SEC    e.     LIMITATIONS.    DEFENSES.     AND     DAMAGES 

A  product  Shall  be  deemed  defective  only 
If  it  is  unreasonably  dangerous  for  Its  m- 
tended  use  at  the  time  it  left  the  control  of 
the  party  being  sued.  The  test  for  defective- 
ness is  whether  It  was  "unreasonably  danger- 
ous" to  an  extent  beyond  that  which  would 
be  contemplated  by  the  ordinary  and  reason- 
able user.  Here,  a  distinction  is  drawn  be- 
tween the  level  of  knowledge  expected  of  a 
consumer  and  of  an  employee.  "'Defective" 
condition  may  occur  in  design,  plan,  method 
of  manufacture,  structure,  composition,  test- 
ing, packaging,  labeling  or  advertising  of  the 
product. 

A  failure  to  warn  or  protect  against  a  dan- 
gerous condition,  under  normal  conditions 
and  use  tor  anticipated  misuse)  shall  not 
extend  to: 

Safeguards,  precautions,  and  actions  which 
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»  p«Taon  reasonably  could  and  should  take 
for  hlnuelf  or  herself — considering  activity, 
training,  experience,  education  and  special 
knoiwledge.  or 

To  situations  where  such  safeguards,  etc., 
would  or  should  have  been  taken  by  such 
person  similarly  sltuatloned  exercising  rea- 
sonable care,  caution  and  procedure,  or 

To  situations  where  protection  la  not  fea- 
sible, at  which  time  the  duty  is  only  to  warn. 

Compliance  with  federal  or  state  safety 
standards  at  the  time  of  manufacture  shall 
constitute  a  rebuttable  presumption  that  the 
product  design  was  not  defective  and  that 
the  defendant  responsible  for  the  design 
was  not  negligent  with  respect  to  such  de- 
sign. The  presumption  may  be  rebutted  only 
by  clear  and  convincing  evidence  that  the 
manufacturer  did  not  comply  with  such 
standard  or  regulation  or  that  such  standard 
of  regulation  did  not  address  the  risk  com- 
plained of. 

A  party  against  whom  such  an  action  Is 
being  brought  shall  not  be  liable  for  dam- 
ages occasioned  by  any  harm  which  was  not 
reasonably  foreseeable  at  the  time  the  prod- 
uct left  the  party's  control. 

Any  party  against  whom  the  action  is 
being  brought  shall  be  liable  only  for  the 
amount  of  barm  caused  by  the  defective  con- 
dition of  his  product  at  the  time  it  left  his 
control  or  his  failure  of  duty  in  Section  S(2) . 
In  determining  the  amount,  the  following 
situations  shall  be  taken  Into  account: 

Any  alteration,  modification  or  change  of 
such  product  after  leaving  the  manufac- 
turer's control,  unless  with  the  specific  con- 
sent and  under  Instructions  of  the  manufac- 
turer; 

The  subsequent  failure  of  any  person  who 
by  law  was  dutybound  to  bring  the  product 
into  conformance  with  health  and  safety 
standards; 

The  degree  to  which  the  misconduct  of 
the  harmed  party  contributed  to  his  harm, 
including  negligence,  willful  disregard  of 
Instructions,  warnings  or  protections,  or  un- 
foreseeable misuse  of  unintended  use; 

The  degree  of  contribution  of  a  subcom- 
ponent of  the  final  product; 

Any  other  facts  that  would  tend  to  show 
that  the  harm  that  did  occur  was  greater 
than  the  harm  that  would  have  occurred  if 
the  product  had  been  used  in  the  same  con- 
dition as  when  It  left  the  control. 

The  product  shall  be  prestimed  to  be  safe, 
and  all  warnings,  protections  and  Instruc- 
tions adequate  after  ten  years.  Such  pre- 
sumption shall  be  rebuttable  only  by  clear 
and  convincing  evidence  that  the  product 
was  defective  and  that  adequate  duties  to 
warn  were  not  given;  and  no  other  person 
had  control  of  the  product  subsequent  to 
the  time  it  left  the  control  who  could  have 
been  reasonably  expected  to  conform  the 
product  to  any  existing  standards  which  if 
done  would  have  prevented  the  harm. 

Any  non-reimbursable  benefits  to  the  vic- 
tim or  heirs  •  •  •  shall  be  admitted  into 
evidence  during  consideration  of  the  amount 
that  the  harm  that  did  occur  was  greater 
than  of  the  award. 

Evidence  of  any  alteration,  modification. 
Improvement,  repair  or  change  in  or  discon- 
tinuation of  a  product  can  be  introduced 
only  by  a  party  to  show  the  condition  of  the 
product  on  the  occasion  of  the  harm. 

Any  advances  in  the  state  of  the  art  or  In 
standards  and  practices  in  the  Industry  can- 
not be  used  as  evidence  to  prove  defective 
condition  or  failure  to  provide  adequate 
warnings. 

A  Masters  report  can  be  required  in  any 
case  at  the  federal  level.  The  Master  must 
have  reasonable  familiarity  with  the  tech- 
nology, background  and  operation  of  the  In- 
dustry m  wblcb  the  product  resides. 

In  action  brought  under  Section  S.  no 
ptinltlve  or  exemplary  damages  shall  be 
awarded  unless  it  is  found  that  the  sued 
p«uty  act«d  out  of  malice  toward  the  harmed 
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person  or  willfully  and  wantonly  disregarded 
public  health  and  safety.  Thus  must  be 
proved  by  clear  and  convincing  evidence,  and 
the  trier  shall  separately  state  the  amount 
of  punitive  or  exemplary  damages. 

SEC.    9.    JtTRISDICnON    AND    VENUI 

The  primary  forum  for  trying  such  cases 
shall  be  the  state  courts,  although  federal 
action  can  be  brought  when  the  matter  in 
controversy  exceeds  $100,000. 

SEC.     10.    EFFECTIVE    DATE 

Provides  that  the  provisions  of  this  Act 
are  not  retroactive  and  shall  control  only 
those  actions  where  the  harm  occurred  on  or 
after  the  date  of  enactment. 

SEC.    11.    SEPAKABILrrT 

In  any  provision  of  this  Act.  or  the  appli- 
cation of  such  provision  to  any  person  or  cir- 
cumstance, shall  be  held  invalid,  the  re- 
mainder of  this  Act.  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  which  It  is  held  Invalid 
shall  not  be  affected  thereby. 9 
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TRIBUTE  TO  SAMMY  KAHN 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr  McCLOSKEY.  Mr.  Speaker,  each 
of  us  has  a  few  constituents  back  home 
for  whom  we  harbor  particular  respect 
and  affection.  They  are  usually  individ- 
uals who  have  earned  a  similar  respect 
and  affection  from  their  own  commu- 
nities through  commitment  of  years  of 
effort  and  participation  in  community 
affairs. 

One  such  individual  in  my  own  con- 
gressional district  is  Sammy  Kahn,  long- 
time pharmacist  and  leading  citizen  of 
Los  Altos,  Calif.,  population  24.956.  Sam- 
my Kahn  is  also  the  brother-in-law  of 
our  colleague  Jim  Lloyd,  and  I  know  Jim 
agrees  that  both  of  us  will  do  well  to 
ever  match  in  Congress  the  esteem  and 
affection  which  Sammy  Kahn  has  earned 
in  Los  Altos. 

As  the  institutions  of  American  small 
towns  are  fully  as  important  as  our  nr 
tional  institutions,  I  hope  our  colleagues 
will  not  think  it  inappropriate  to  Insert 
here  in  our  national  journal  a  recent  trib- 
ute to  Sammy  Kahn  from  the  Los  Altos 
Town  Crier : 

Sammt  Kahn  Honorid  fob  CoMMUNmr 
StavicE 

GIVEN  BOAKO  of  REALTORS'    ISTH  ANNT7AI.  AWARD 

Longtime  Los  Altos  resident  Samuel 
(  "Sammy")  Kahn,  who  has  been  instru- 
mental In  guiding  the  city"s  orderly  devel- 
opment. Is  the  recipient  of  the  16th  annual 
Community  Service  Award  presented  by  Los 
Altos  Board  of  Realtors. 

The  presentation  was  made  April  18  dur- 
ing a  luncheon  attended  by  civic  leaders, 
past  recipients  and  board  members  at  Rick- 
ey's Hyatt  House. 

Peter  Volarvlch.  president  of  Los  Altos 
Rotary  Club  which  nominated  Kahn  for  the 
award.  Introduced  the  1979  recipient.  The 
presentation  was  made  by  Ray  L.  Seewer, 
Bo>.rd  of  Realtors  president. 

A  pharmacist  and  pharmacy  owner  in  Los 
Altos  for  almost  40  years.  Kahn  says  of  his 
adopted  city,  "I  love  It.  I've  always  been 
right  there  to  help  when  it's  for  Los  Altos." 

He  has  demonstrated  this  affection  in 
many  ways — working  for  the  1962  incorpora- 
tion, serving  twice  on  citizens'  committees 
for  review  of  the  city's  general  plan  and  for 


many  years  on  the  Los  Altos  Village  Associa- 
tion's capital  improvements  committee, 
which  has  guided  downtown  development. 

During  World  War  II  when  there  were  no 
physicians  practicing  in  Los  Altos,  he  often 
counseled  members  of  the  community  on 
their  health  problems,  as  well  as  serving  on 
nightly  8  p.m.  to  midnight  shifts  to  watch 
for  enemy  aircraft. 

Also  during  the  War,  Kahn  and  his  wife 
Annette,  a  registered  nurse,  set  up  a  port- 
able. 12-bed  hospital  In  a  Los  Altos  church 
for  use  in  case  of  a  local  disaster. 

For  many  years  he  acted  and  sang  for  the 
Fathers"  Frolics  to  help  raise  funds  for  the 
Covington  pool  and  Los  Altos  Youth  Center. 
His  starring  roles  Included  notable  perform- 
ances as  Marlene  Dietrich  and  the  Shah  of 
Iran. 

For  29  years  he  has  been  a  member  of  Los 
Altos  Rotary  Club.  He  also  belongs  to  Palo 
Alto  Elks  Club  and  B'nal-B'rltb  and  was  a 
charter  member  of  Congregation  Beth  Am. 

Kahn,  born  and  raised  In  San  Francisco, 
opened  his  first  pharmacy  in  Los  Altos  In 
December  1939  at  the  corner  of  First  and 
Main  Streets — now  the  site  of  the  Bullfighter 
Inn. 

After  16  years  at  that  location,  he  built  his 
present  building.  Kahn"s  Corner  Pharmacy, 
at  Third  and  Main  Streets. 

When  Kahn  and  his  wife  Annette  settled 
In  Los  Altos,  the  population  was  about  2,500. 
"But  half  of  those  were  Just  here  in  the 
summer  time."  he  said  in  a  recent  inter- 
view. "It  was  a  real  village." 

He  came  here  after  10  years  as  a  phar- 
macist with  HL.  Ladd  Chemist  in  the  St. 
Francis  Hotel — "the  swankiest  drugstore  in 
San  Francisco." 

Recalling  his  reception  by  the  people  of 
Los  Altos,  he  said.  "It  took  a  while  before 
they'd  trust  this  slicker  from  San  F*ranclsco. 
But  after  one  and  a  half  to  two  years,  every- 
thing was  okay."" 

"You  got  to  know  everybody."  he  con- 
tinued. "If  there  was  a  dance  or  a  picnic. 
everybody  got  together"  He  remembered  one 
occasion  when  he  and  his  wife  were  driving 
home  on  the  old  two-lane  San  Antonio  Road 
after  attending  a  night  movie  and  wonder- 
ing "who  the  devil  it  could  be"  in  the  car 
behind  them.  It  didn't  occur  to  them  that 
the  driver  might  be  a  stranger. 

A  feature  attraction  of  Kahn"s  first  phar- 
macy in  Los  Altos  was  a  ""gorgeous  Italian 
msu'ble  soda  fountain  counter."'  a  popular 
gathering  place  for  students  from  the  old 
San  Antonio  School.  "To  tell  you  the  truth 
I  hated  that  fountain,"  he  aald,  "because  I 
knew  nothing  about  It." 

Kahn  was  among  those  who  tried  unsuc- 
cessfully to  keep  the  train  in  Los  Altos.  Re- 
calling his  homesickness  for  San  Francisco 
when  he  first  came  to  Los  Altos,  he  said, 
"Every  morning  when  I  saw  the  train  leave 
that  station  I  wanted  to  be  on  it." 

During  World  War  II,  however,  he  was  too 
involved  in  the  problems  of  his  new  com- 
munity to  be  homesick.  "Annette  and  I 
didn't  sleep  the  whole  wartime  because  the 
Red  Cross  said  It  wouldn't  serve  us,"  he  said. 

With  Quy  Shoup  guiding  the  project,  the 
young  couple  organized  a  portable  hospital 
In  the  old  Union  Church,  where  one  room 
was  turned  into  an  operating  room  and  all 
the  equipment  for  the  hospital  was  stored 
In  the  church  altar  area. 

Drills  were  held  to  see  how  quickly  the 
12  donated  cots  could  be  set  up  as  a  hospital 
In  case  of  an  emergency.  With  all  the  doc- 
tors off  In  the  service,  some  60  nurses  were 
standing  by  to  volunteer  their  services. 

■'Fortunately,  we  never  had  to  use  it  all." 
Kahn  said. 

He  counseled  residents  for  their  minor 
Illnesses,  but  If  they  were  really  sick  they 
had  to  go  to  Mountain  View  or  Sunnyvale  to 
find  a  physician — Inconvenient  during  war- 
time gas  rationing. 

"There  was  hardly  a  night  during  the  war 
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when  I  didn't  have  to  go  back  to  the  store  to 
get  something  for  somebody,"  Kahn  revealed. 

While  his  pharmacy  was  still  located  at 
First  and  Main,  he  let  Los  Altos  Chamber 
of  Commerce  build  its  first  building  on  his 
property  at  Third  and  Main — rent  free — 
until  he  was  ready  to  build  his  own  drug- 
store at  location.  In  1965  the  original  Cham- 
ber building  was  moved  to  another  site. 

Kahn  took  his  training  as  a  pharmacist 
at  the  University  of  California  in  San  Fran- 
cisco. After  her  graduation  as  a  nurse  from 
French  Hospital  in  San  Francisco.  Annette 
was  In  charge  of  a  floor  at  Dante  Hosplta' 
In  the  City. 

Introduced  by  a  mutual  pharmacist 
friend,  the  Kahns  were  married  Sept.  19.  1937. 

They  have  two  sons.  Melvin  Kahn.  a 
pharmacist,  has  taken  over  the  running  o: 
the  store  now  that  his  father  has  semlretlred. 
Melvin  and  his  wife  Mady  have  two  son-. 
Mathew,  9,  and  Brandon,  6.  Bruce  Kahn 
employed  by  Polychrome  Corp.,  lives  in 
Pittsburgh.  Pa.,  with  his  wife  Carol  and  10 Vj- 
month  old  daughter  Angela. 

Kahn  said  he  would  most  like  to  be  re- 
membered for  his  work  in  guiding  the  de- 
velopment of  Los  Altos  through  his  years 
as  an  active  member  of  the  Los  Altos  Village 
Association. 

"The  city  council  and  the  planning  com- 
mission listen  to  what  we  think  should  be 
done  We  work  very  well  with  the  city."  ho 
said,  adding.  "I  hope  they  never  destroy  thr 
looks  or  feeling  of  the  town — its  closeness."  • 


TRIBUTE  TO  THE  MEMORY  OP  COL. 
MICHAEL  KOVATS  DE  FABRICY 
(1724-1779) ,  COMMANDANT  OF  THE 
PULASKI  LEGION  AND  VICTORI- 
OUS DEFENDER  OF  THE  SOUTH  IN 
THE  REVOLUTIONARY  WAR 


HON.  WILLIAM  L.  DICKINSON 

OF  ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  15.  1979 

•  Mr.  DICKINSON.  Mr.  Speaker,  the 
American  Hungarian  Federation,  in  co- 
operation with  other  Hungarian  organi- 
zations, associations  and  churches  of  the 
American  Hungarian  community,  sa- 
luted the  200th  anniversary  of  the  vic- 
torious defense  of  Charleston,  S.C,  the 
key  city  of  the  South  in  the  Revolution- 
ary War,  by  the  Pulaski  Legion,  and 
commemorated  the  heroic  death  of 
Hungarian-bom  Col.  Michael  Kovats  de 
Pabricy,  Commandant  of  the  Legion, 
near  Charleston,  on  the  Uth  of  May, 
1779,  with  a  "Congressional  Banquet  and 
Commemorative  Program"  in  the  caucus 
room  of  the  Cannon  House  Office  Build- 
ing on  Wednesday,  the  9th  of  May,  1979. 
The  event  was  honored  by  a  message 
of  the  President  of  the  United  States, 
and  of  several  Members  of  the  U.S.  Con- 
gress. The  commemorative  message  of 
the  Citadel.  Military  College  of  South 
Carolina.  Charleston.  S.C.  was  presented 
by  Brig.  Gen.  T.  C.  Plnckney.  U.S.  Air 
Force,  Director.  Estst  Asian  and  Pacific 
Region,  Office  of  the  Assistant  Secretary 
of  Defense.  International  Security  Af- 
fairs, The  Pentagon,  an  alumnus  of  the 
Citadel.  The  military  merits  of  Col. 
Kovats.  and  the  Legion  (originally  called 
"American  Legion"  or  "Independent 
Legion")  were  expounded  by  Lt.  Gen. 
Daniel  O.  Graham.  USA  (retired) .  For- 
mer Director.  U.S.  Defense  Intelligence 
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Agency,  national  cochairman,  Coalition 
for  Peace  through  Strength.  Another 
distingiflshed  American,  the  Honorable 
Edward  Mez'vinsky.  U.S.  Representative 
to  the  United  Nations  Committee  on 
Human  Rights  addressed  the  gathering 
of  "The  Pulaski  Legion:  a  Model  for 
Inter-Ethnic  Cooperation." 

Dr.  Elemer  Bako.  area  specialist  in 
the  European  Division  of  the  Library 
of  Congress,  and  Director  of  the  Bi- 
centennial Research  Department  of  the 
Washington  Chapter  of  the  American 
Hungarian  Federation,  lectured  on  "Col. 
Michael  Kovats  de  Fabricy:  Comman- 
dant of  the  Pulaski  Legion:  Man  and 
Mission." 

In  the  following,  I  wish  to  insert  Dr. 
Bako's  lecture: 

We  all  have  heard,  by  now.  In  the  addresses 
of  the  two  distinguished  generals,  about  the 
historical  and  military  values  provided  for 
us.  for  the  entire  Nation,  for  all  futxire  gen- 
erations of  Americans  and  the  future  waves 
of  immigrants  coming  to  the  shores  of  this 
great  land,  who  will  appear  on  the  stage  of 
history  to  populate,  to  defend,  to  build  and 
to  lead  this  ever-growlnfe  country  of  the 
United  States  of  America,  in  the  lives  of 
Hungarian-born  Michael  Kovats  de  Fabricy. 
and  Polish-born  Casimir  Pulaski. 

To  emulate  their  importance  to  American 
history,  particularly  to  American  military 
history,  is  not  my  task  tonight. 

To  compare  their  virtues,  their  leadership 
abilities,  the  forms  and  the  substance  of 
their  demonstrated  loyalty  to  the  cause  of 
the  freedom  and  Independence  of  the  United 
States,  to  study  their  individual  (but.  basic- 
ally, very  similar)  motivations  in  the  service 
of  universal  human  rights  and  liberties,  is 
not  my  present  task  either. 

This  day.  and  this  occasion  particularly, 
are  dedicated  to  the  memory  of  the  200th 
anniversary  of  the  victorious  defense  of 
Charleston.  South  Carolina,  in  the  month  of 
May.  1779.  and  especially  by  us.  American 
Hungarians,  to  the  bicentennial  of  the  heroic 
self-sacrifice  of  Colonel  Kovats,  a  lonely 
man.  coming  from  the  heartland  of  my  own 
Hungarian  nation,  whose  life  was  turned  Into 
an  eternal  example  for  all  Americans,  but. 
most  of  all.  for  all  American  Hungarians. 
Colonel  Mich8*l  de  Kovats  arrived  to  this 
country  with  the  sense  of  a  mission. 

I  shall  appraise  him  as  a  fellow  Hungarian, 
the  very  first  among  us.  American  Hun- 
garians, who  sacrificed  his  life  in  the  defense 
of  this  great  country,  with  that  mission  in 
his  heart  and  mind. 

In  his  background,  he  had  a  thorough, 
classical  education,  most  probably  received 
at  the  Reformed  College  of  Debrecen,  the 
center  of  Hungarian  Calvinism,  my  own  Alma 
Mater.  As  demonstrated  by  his  letter  dated 
January  13,  1777,  to  Benjamin  Franklin,  then 
American  envoy  in  Prance,  while  waiting  in 
the  port  city  of  Bordeaux,  Prance,  for  his 
departure  to  America,  Michael  de  Kovats 
has  learned  his  Latin  well :  a  language  which 
had  been  used  by  Hungarians.  Protestsints 
and  Catholics  alike,  as  a  shield  to  fend  off 
the  encroaching  Oermanlzation  efforts  by 
the  Habsburg  Kings,  and  by  their  enormous 
bureaucracy.  More  than  that,  the  same  Latin 
language,  long  recognized  as  the  medium  of 
expression  of  Classic  Rome's  democracy,  had 
been  used  as  a  sword  by  Htmgarlan  writers, 
historians  and  politicians,  to  expound  their 
own  beliefs  in  the  Ideas  of  liberty  and  inde- 
pendence, as  they  have  been  perpetuated 
in  writing,  in  the  same  Latin  language.  In 
the  laws  and  decrees  of  the  Hungarian  Con- 
stitution, ever  since  the  reign  of  Hungary's 
first  Christian  king.  Saint  Stephen  which 
began  in  the  first  year  of  the  Second  Millen- 
nium. 
The  shocks  caused  by  the  Reformation  and 
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Hunguaiian  nation,  the  two  camps  often 
struggling  for  the  implementation  of  their 
own  principles  in  the  religious,  educational 
or  social  domains  of  action.  While  Roman 
Catholic  Hungarians  received  their  backing 
from  the  Catholic  powers  within  the  enor- 
mous Holy  Roman  Empire,  ruled  by  Habs- 
burg Emperors  (who.  since  1536.  were  also 
Kings  of  Hungary ) .  the  Protestants  ( most 
of  them  Calvlnlsts)  had  to  struggle,  in  most 
situations,  for  survival.  Led  by  the  Protes- 
tant Princes  of  the  Hungarian  Principate  of 
Transylvania,  they  turned  to  the  Protestant 
powers  of  Europe:  to  England.  Holland.  Swe- 
den, and.  later,  to  the  emerging  Protestant 
rulers  of  Northern  and  Eastern  Germany 

Most  of  these  Protestant  contacts  crossed 
Polish  territory.  Consequently,  the  geograph- 
ical closeness  and  geopolitical  similarity  be- 
tween harrassed  Polish  Catholics  and  Hun- 
garian Protestants,  both  involved,  again  and 
again,  in  fighting  off  the  same  adversaries: 
the  Habsburgs  and  the  Ottoman  Turks,  who 
kept  threatening  their  existence,  created  a 
degree  of  closeness,  friendship  and  affection 
between  Catholic  Poles  and  Protestant  Hun- 
garians. 

This  is  the  key  to  the  secret  of  the  great 
friendship  and  solidarity  between  the  two 
heroes.  Pulaski  and  Kovats:  here,  in  the 
United  States,  so  far  from  their  homelands, 
then  again  under  foreign  domination,  they 
have  found  their  common  ground  of  action 
and  they  have  accepted  their  common  des- 
tiny, or,  at  least,  they  have  worked  out  their 
common  approach   to  "their  destiny. 

The  key  to  this  common  approach  is  given 
in  the  motto  and  the  symbols  of  the 
"Pulaski  Banner"".  actuaUy  planned  and  de- 
signed by  Colonel  Kovats.  In  this  banner, 
he  constructed  several  symbolic  elements  as 
historical  references  to  two  periods  of  Hun- 
garian and  Polish  history  into  a  solid  unity 
of  graphic  statement  on  their  own.  new 
American  situations:  a  Hungarian-Polish 
military  unit  on  American  soU  put  under 
the  guidance  of  the  Almighty  and  in  the 
service  of  the  United  States,  their  new  land 
of  hope.  The  two  periods  of  Hungarian  and 
Polish  history,  the  times  of  Hungarian -bom 
Stephen  Bathort.  Poland's  memorable  king. 
at  the  end  of  the  16th  centtiry,  and  the  first 
decade  of  the  18th  century  when  Transyl- 
vanias'  Hungarian  prince,  Francis  RAk6cxl  n 
led  his  7-year  struggle  (in  1704-1711)  against 
the  Habsburgs,  and  found  refuge  in  Poland 
after  the  lost  struggle,  are  marked  deeply  in 
the  memory  of  both  nations. 

Thus,  the  banner,  also  the  symbol  of  the 
two  self-exUed  heroes.  Is  a  refiectlon  upon 
the  two,  then  oppressed  nations  of  Hun- 
garians and  Poles. 

The  mission  for  which  Colonel  Kovats 
came  to  America  was  expressed  in  his  mem- 
orable letter  to  Benjamin  Franklin  (of 
which  I  quote  the  following  pkarts)  : 

I  am  a  free  man  and  a  Hungarian 
I  now  am  here  of  my  own  free  will. 
having  taken  all  the  horrible  hardships  and 
bothers  of  this  Journey,  and  I  am  willing  to 
sacrifice  myself  wholly  and  faithfully  as  it 
is  expected  of  an  honest  soldier  facing  the 
hazards  and  great  dangers  of  the  war.  to  the 
detriment  of  Joseph  and  as  well  for  the 
freedom  of  your  great  Congress.  At  last, 
awaiting  your  gracious  answer,  I  have  no 
wish  greater  than  to  leave  forthwith,  to  be 
where  I  am  needed  most,  to  serve  and  die 
m  everlasting  obedience  to  Your  Excellency 
and  the  Congress. 

Most  faithful  unto  death, 

MzcHAKL  Kovats  di  Pab«ict 

Michael  de  Kovats  has  kept  his  prom- 
ise: he  remained  most  faithful  unto 
death  to  this  country  and  to  the  cause 
of  American  independence. 

He  also  fulfilled  his  mission:  In  the 
short  span  of  a  single  year,  he  created, 
with  the  enthusiastic  support  of  General 
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Pulaski,  a  very  effective  unit  which  man- 
aged to  save  the  important  city  of 
Charleston  for  another  year  for  Gen- 
eral Washington  tuid  for  the  US.  Con- 
gress, with  a  degree  of  heroism  most  un- 
common In  those  times. 

The  3  days  of  the  "Battle  for  Charles- 
ton" against  an  overwhelming  enem>', 
and  the  followup  while,  even  after  the 
death  of  Colonel  Kovats,  the  strongly 
decimated  Legion  pursued  the  enemy, 
out  of  the  Peninsula,  and  all  the  way 
back  to  Savannah.  Ga..  should  be 
treated  with  much  more  accuracy,  ap- 
preciation and  reverence  than  the  off- 
handlsh  reference  by  some  of  our  histo- 
rians, particularly  military  historians  to 
the  events  and  the  heroic  deeds  per- 
formed by  the  oflQcers  and  men  of  this 
immortal  Legion,  in  that  "Thermopylae 
of  the  American  South  '  as  "skirmishes  " 

Three  years  ago,  in  the  year  of  the 
American  Bicentennial,  I  had  the  honor 
to  address  a  very  distinguished  audience 
at  The  Citadel,  the  Military  College  of 
South  Carolina,  at  Charleston,  which, 
more  than  two  decades  earlier,  has  hon- 
ored the  memory  of  Colonel  Kovats  by 
naming  a  training  field  after  him  and 
setting  up  an  impressive  marker. 

On  the  same  occasion,  Lieutenant 
General  Segnious,  president  of  The  Cit- 
adel, made  a  statement  in  the  course  of 
his  offlcial  address  which  resounded  ever 
since  in  my  heart : 

I  don't  want  Charleston  to  be  remembered 
In  the  history  books  as  the  "city  of  surren- 
der." after  the  disgraceful  loss  of  the  city 
In  1780,  when  thousands  of  American  officers 
and  men  had  been  marched  off  as  prisoners 
of  war.  but  as  "the  city  of  victorious  resist- 
ance" of  May.  1779,  when  a  small  unit  of 
brave,  excellently  trained  and  selfless  men 
saved  it  and  General  Washington  from  a  Brit- 
ish attack  across  the  South  for  a  whole  year 

Colonel  Kovats'  mission  was.  thus,  accom- 
plished. And.  as  bis  ancestors  have  done 
against  the  Ottoman  Turks  throughout  160 
years  of  relentless  warfare,  and,  whenever  It 
became  necessary,  against  the  Habsburg 
kings  In  tbe  course  of  the  four  centuries 
of  their  rule  over  Hungary,  this  deeply  re- 
ligious Christian  hero  of  human  rights  and 
national  Independence  has  lifted  up  high  the 
Banner  of  Liberty  In  one  of  the  most  critical 
moments  of  the  American  War  of  Independ- 
ence. 

It  Is  time  that  we  recognize  th«  Impor- 
tance of  bis  services  to  this  great  country 
and  pay  homage  to  the  man,  to  the  soldier, 
and  to  the  hero  of  human  rights  and  free- 
dom.9 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfBce  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings, 
when  scheduled,  and  any  csmcellatlons 
or  changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  Information  be- 
comes operational  the  OfBce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  Infor- 
mation for  printing  In  the  Extensions  of 
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Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  w^eek. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  May 
24.  1979.  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

MAY  25 

10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
OfBce  of  the  Secretary  of  Transporta- 
tion. 

1224  Dtrkaen  Building 

Select  on  Small  Business 
To  continue   hearings   to  examine  the 
economic  concentration   In  the  news- 
paper publishing  Industry. 

424  Russell  Building 
Joint  Economic 

To  reeiime  bearings  on  the  Consumer 
Price  Index  figures,  and  on  Inflation- 
ary trends. 

345  Cannon  Building 

JUNE   1 
10:00  &Jn. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  May. 

5110  Olrksen  Building 

JUNE  4 
9:30  a.m. 
Banking.     Housing,     and    Urban    Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  S.  15,  to  prohibit 
discrimination  on  the   basis  of  geog- 
rapt^y    In    the    Issuance    and    use    of 
credit  cards. 

5303  Dlrksen  Building 
Select  on  Ethics 
To  resume  hearings  In  conjunction  wltb 
the    Investigation    of    Senator    Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1203  Dlrksen  Building 
2:30  p.m. 
Commerce,   Science,   and   Transportatloii 
Science.  Technology,  and  Space  Suboom- 
mlttee 
To  resume  hearings  on  HS..  1786.  autbor- 
Izljig  funds  for  fiscal  year  1980  for  the 
National  Aeronautics  and  Space  Ad- 
ministration. 

8-146.  Capitol 
JUNE  5 
9:00  a.m. 
Commerce.    Science,    and    Transportation 
Business  meeting,  to  mark  up  H.R.  1786. 
authorizing  funds  for  fiscal  year  1980 
for    the    National    Aeronautics    and 
Space  Administration. 

235  RusseU  Building 
9:30  a.m. 

Select  on  Ethics 
To    continue    hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge'a  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Aflalrs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  S.  15,  to  pro- 
hibit discrimination  on  the  basis  of 
geography  in  the  Issuance  and  use  of 
credit  cards. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611  and  023, 
bills   providing   for   the   development 
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of  domestic,  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  commercial 
uses  of  the  electromagnetic  frequency 
spectrum. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
To  bold  closed  hearings  on  the  storage 
of  nuclear  waste. 

S-406,  Capitol 
JUNE  6 
9:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  explore  the  impact 
higher  education  will  have  on  youth 
In  business  for  the  coming  decade. 

4232  Dlrksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  870,  proposed 
OI  Bill  Amendments  Act,  S.  830,  to 
eliminate  the  State's  required  pay- 
ment In  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S.  881,  to  provide  for  the 
protection  of  certain  Officers  and  em- 
ployees of  the  VA  assigned  to  perform 
Investigative  or  law  enforcement  func- 
tions. 

6226  Dlrksen  Building 
9:30  am. 
Select  on  Ethics 
To    continue    hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  resume  oversight  hearings  on  the  gas- 
oline shortages. 

5302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622. 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television,  the 
National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 

1318  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

236  RusseU  Building 

Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Rules  and  Administration 
To   hold  hearings  on   8.   623,   proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business. 

301  Russell  Building 

JUNE  7 
9:00  a.m. 

Labor  and  Human  Resources 
To  continue  hearings  to  explore  the  Im- 
pact higher  education  wUl  have  on 
youth  in  business  for  the  coming  dec- 
ade. 

4233  Dlrksen  Building 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  to  examine  the  effec- 
tiveness of  warning  labels  on  alcoholic 
beverages. 

166  Russell  Building 
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Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Im- 
plementation   of    the   national    blood 
policy  program. 

318  Russell  Building 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy's  report  on  the  status  of  the 
petroleum  situation. 

3110  Dlrksen  BuUdlng 
Select  on  Ethics 
To    continue    hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Business  meeting  to  mark  up  proposed 
legislation  authorizing  funds  for  pub- 
lic works  and  economic  development 
programs  of  the  Economic  Develop- 
ment Administration. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  statlo;is,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
6226  Dlrksen  Building 
Commerce,  Science  and  Transportation 
Surface  Transportation  Subcommittee 
To   continue   hearings  on   S.   796,   pro- 
posed Railroad  Deregulation  Act. 

235  Russell  Building 
Rules  and  Administration 
To  continue   hearings   on   S.   623,   pro- 
posed Senate  Election  Reform  Act.  to 
be  followed   by  consideration  of  leg- 
islative  and   administrative  business. 
301  Russell  Building 
JUNE  8        i 
9:30  a.m.  I 

Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
In  elementary  and  secondary  schools. 
4232  Dlrksen  Building 
Select  on  Ethics 
To   continue   hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's   alleged   abuse   of  certain  fi- 
nancial reporting  rules  of  the  Senate. 
1202  Dlrksen  Building 
10:00  a.m. 

Commerce,  Science,  and  Transportation 

Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 

JUNE  11 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S.  339,  to  facilitate 
US.  exports  relative  to  credit  to  Com- 
munist countries. 

5302  Dlrksen  Building 
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Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
ntlttee 
To  hold  hearings  to  Investigate  the  en- 
vironmental effects  of  low  level  radia- 
tion. 

4232  Dlrksen  Building 
JUNE  12 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  689.  proposed 
Veterans'  Disability  Compensation  and 
Survivors  Benefits  Act. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  tax-exempt  mortgage 
financing. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings   on   S.   950.   proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dlrksen  Building 
JUNE   13 
10:00  am 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  950.  proposed 
Omnibus  Solar  Energy  CommerclalUa- 
tlon  Act. 

3110  Dlrksen  Building 
2:00  p.m. 

Labor  and  Human  Resources 
Business   meeting,   to   mark   up   S.    570 
to  control  Increases  In  hospital  reve- 
nues    (Hospital    Cost    Containment). 
4232  Dlrksen  Building 

JUNE  14 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic    frequency    spectrum. 
235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  668,  to  allow  the 
Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  a  claim  with 
the  U.S.  Court  of  Claims  for  alleged 
failure  of  the  United  States  to  fulfill 
treaty  obligations. 

6226  Dlrksen  Building 
10:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  financial  institutions  relative 
to  the  sale  of  insurance. 

6303  Dlrksen  Building 
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JUNE  15 
10:00  a.m.  "" 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television,  the 
National     Commission    on    ^)ectrum 
Management,  and  pubUc  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic    frequency    spectrum. 
235  Russell  Building 
JUNE  18 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S    611  and  622. 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television,  the 
National     Commission     on    Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcastlng  uses  of 
the   electromagnetic    frequency    spec- 
tnmi. 

235  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S.  864.  to  establUh 
an    office    »-lthln    the    Department    of 
Commerce,  which'  would  promote  and 
encourage  the  formation  and  utiliza- 
tion of  export  trade  associations 

5302  Dlrksen  Building 

JUNE  19 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  resume  oversight  hearings  on  the 
trucking  industry's  economic  regula- 
tion by  the  Federal  Government,  fo- 
cusing on  household  moving  and  the 
problems  confronting  both  the  house- 
hold goods  carriers  and  the  consumers 
they  serve 

236  Russell  Building 
•Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977, 

3110  Dlrksen  BuUdlng 
10:00  a.m. 

Banking,  Housing,  and  Urbm  Affairs 

International  Finance  Subcommittee 
To  continue  hearings  on  S.  864.  to  estab- 
lish an  office  within  the  Department  of 
Commerce,  which  would  promote  and 
encourage  the  formation  and  utiliza- 
tion of  export  trade  associations 

5302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 

Communications  Subcommittee 

To  continue  hearings  on  S  611  and  622. 
bills  providing  for  the  development  of 
domestic,  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television,  the 
National  Commission  on  ^ectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum 
1202  Dlrksen  Building 

JUNE  20 
9:00  ajn. 

•Veterans'  Affairs 

To  hold  hearings  on  S.  759.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  nonservlce- 
connected  disabilities  to  the  extent 
that  they  have  health  insurance  or 
similar  contracts 

6226  Dlrksen  Building 
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9:30  a.in. 
Laix>r  and  Human  Resources 

To  hold  hearings  on  S.  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 

10:00  ajn. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796.  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrfcsen  BuUdlng 

Labor  and  Human  Reserves 

•Health  and  Sclentinc  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  568.  to  provide 
for  the  potential  contribution  and  ad- 
vancement of  women  In  scientific. 
professional,  and  technical  careers,  and 
on  proposed  national  health  insurance 
programs. 

457  Russell  Building 

JXTSE  21 
9 :  30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  develop  techniques  for  analyzing 
and  stimulating  technological  and 
Industrial  Innovation  by  the  Federal 
Gkjvemment. 

6226  Dlrksen  Building 

•Energy  and  Katural  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of   1977. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
To  continue  hearings  on  S.  446.  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  establish  financial  reform  programs 
5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S  796.  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

•Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  568,  to  pro- 
vide for  the  potential  contribution  and 
advancement  of  women  in  scientific, 
professional,  and  technical  careers, 
and  on  proposed  national  health  In- 
surance programs. 

467  Russell  Building 

JUNE  26 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  on  S  192  and  208.  bills 
to  provide  for  the  tax  treatment  of 
foreign  Investors  for  property  located 
In  the  United  States. 

2231  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

10:00  am 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  1177,  to  estab- 
lish  a   partnership   between   the   Fed- 
eral   Government    and    the    States    In 
the  planning  and  provision  of  mental 
health  services. 

4232  Dlrksen  Building 

JUNE  26 
9:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on   S.    1076.  proposed 
Multiemployer   Pension   Plan   Amend- 
ments Act. 

4232  Dlrksen  Building 


May  23,  1979 


9:30  am. 

Commerce.  Science,  and  Transportation 
To   resume    oversight    hearings    on    the 
trucking   industry's   economic   regula- 
tion by  the  Federal  Government 

235  Russell  BuUdlng 

10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings   on   S.    734,   proposed 
Federal    Power    Marketing    Revolving 
Fund  Act 

3110  Dlrksen  Building 

Labor  and  Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Humani- 
ties, and  the  Institute  of  Museum 
Services. 

1114  Dlrksen  BuUdlng 

JUNE  27 
9:00  a.m. 

Labor  and  Human  Resources 

To  continue  hearings  on  S.  1076,  pro- 
posed Multiemployer  Pension  Plan 
Amendments  Act. 

4232  Dlrksen  BuUdlng 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  continue   oversight   hearings  on   the 
trucking   industry's   economic   regula- 
tion by  the  Federal  Government. 

235  Russell  BuUdlng 
Commerce.  Science,  and  Transportation 
Science.   Technology,   and   Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion to  develop  techniques  for  analyz- 
ing and  stimulating  technological  and 
industrial   Innovation  by  the  Federal 
Government. 

6226  Dlrksen  Building 
10:00  am. 


JUNE  28 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734.  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through   fiscal   year   1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

4232  Dlrksen  BuUdlng 

JULY  10 

10:00  am 
Energy  and  Natural  Resources 
Energy   Resources  and   Materials   IToduc- 
tlon  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Outer  Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 


Energy  and  Natural  Resources 
Business   meeting   on   pending   calendar 
business. 

3110  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To   continue   hearings   on   proposed   au- 
thorizations through   fiscal   year   1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  BuUdlng 


JULY  11 

9:30  a.m. 

Labor  and  Human  Resources 

To  resume  hearings  to  explore  the  Im- 
pact higher  education  will  have  on 
youth  in  business  for  the  coming 
decade. 

4232  Dlrksen  BuUdlng 

JULY  12 

9:30  am. 

Labor  and  Human  Resources 

To  continue  hearings  to  explore  the  Im- 
pact higher  education  will  have  on 
youth  in  business  for  the  coming 
decade. 

4232  Dlrksen  Building 

•Veterans'  Affairs 

To  hold  oversight  hearings  on  th«  ef- 
forts made  by  the  Veterans'  Adminis- 
tration to  provide  information  on 
benefits  due  Incarcerated  veterans. 

6226  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To    resume   oversight    hearings    on    the 
Implementation   of   the   Outer  Conti- 
nental Shelf  Leasing  program. 

3110  Dlrksen  Building 

JULY  24 

9:30  a.m. 

Labor  and  Human  Resources 

To  resume  hearings  on  S.  446.  proposed 
Equal  Elmployment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  BuUdlng 

CANCELLATIONS 

JUNE  6 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science,  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
US.  policies  and  Initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

6110  Dlrksen  BuUdlng 
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HOUSE  OF  REPRESENTATIVES-r/iiirsrfai/,  May  24,  1979 


The  House  met  at  10  a.m. 

Rev,  Michael  B.  Easterling,  Briggs 
Baptist  Church,  Bethesda,  Md,,  offered 
the  following  prayer: 

Hear  the  words  of  the  Scriptures: 

This  is  the  day  the  Lord  has  made; 
let  us  rejoice  and  be  glad  in  it. 

Source  of  our  lives,  may  we  not  be  a 
kind  of  people  who  are  consumed  by  the 
past,  either  its  mistakes  or  its  victories. 

May  we  not  be  a  kind  of  people  who 
are  totally  preoccupied  with  the  future 
and  its  uncertainties. 

But  may  we  be  a  kind  of  people  who 
recognize  the  gift  and  the  sacredness  of 
today. 

May  we  enjoy  today. 

Lead  us  in  all  of  our  deliberations  to- 
day. 

Grant  to  us  wisdom  as  we  make  deci- 
sions today. 

Be  with  us  in  all  of  our  relationships 
today. 

Enable  us  to  wisely  focus  on  causes 
which  are  greater  than  ourselves  today. 

As  we  ultimately  lay  this  day  to  rest; 
may  we  have  lived  it;  may  we  have 
served  in  it;  may  we  have  done  the  best 
that  we  could. 

In  Thy  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  irom  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  concurrent  res- 
olution of  the  House  of  the  following 
title: 

H.R.  2805.  An  act  to  make  technical  and 
conforming  changes  to  the  financial  dis- 
closure provl-lons  In  the  Ethics  in  Govern- 
ment Act  of  1978;  and 

H.  Con.  Res.  126.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  24  to  May  30,  1979,  and  a  recess 
of  the  Senate  from  May  24  to  June  4,  1979. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  631.  An  act  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  John  Wayne. 

The  message  also  announced  that  the 
Senate  receded  from  its  amendment  to 
the  concurrent  resolution  of  the  House: 

H.  Con.  Res.  107.  Concurrent  resolution 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  year 
1980  and  revising  the  congressional  budget 


for  the  United  States  Government  for  the 
fiscal  year  1979. 

And  agreed  to  the  conference  report 
with  a  further  amendment  in  which  con- 
currence of  the  House  is  requested. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3173.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  international  secu- 
rity assistance  programs  for  fiscal  years  1980 
and  1981.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  918)  entitled 
"An  act  to  amend  the  Small  Business 
Act  and  Small  Business  Investment  Act 
of  1958  and  for  other  purposes,"  agrees 
to  a  conference  requested  by  the  House 
on  the  disagreeing  vo^es  of  the  two 
Houses  thereon,  and  appoints  Mr.  Nel- 
son. Mr.  NuNN,  Mr.  Culver.  Mr.  Huddle- 
STON.  Mr.  Bumpers,  Mr.  Morgan,  Mr. 
Sasser.  Mr.  Stewart,  Mr.  Baucus,  Mr. 
Levin.  Mr.  Weicker,  Mr.  Packwood,  Mr. 
Hatch,  Mr.  Hayakawa,  Mr.  Schmitt,  Mr. 
BoscHwiTz,  and  Mr.  Pressler  to  be  the 
conferees  on  the  part  of  the  Senate, 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  reso- 
lutions of  the  followmg  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S  241,  An  act  to  restructure  the  Federal 
Law  Enforcement  Assistance  Administration, 
to  assist  State  and  local  governments  In  im- 
proving the  quality  of  their  Justice  systems, 
and  for  other  purposes; 

S.  383.  An  act  to  amend  title  5,  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  and  for  other  purposes; 

S.  716.  An  act  to  amend  the  Retired  Fed- 
eral Employees  Health  Benefits  Act.  as 
amended,  with  respect  to  the  Government 
contribution  toward  subscription  charge; 

S.J.  Res.  63.  Joint  resolution  to  designate 
the  year  of  1979  as  the  'Food-for-Peace 
Year"; 

S.J.  Res  68.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  June  17  through  23,  1979,  as  "Prod- 
uct Safety  Week";  and 

S.J.  Res.  81.  Joint  resolution  to  require 
continuation  of  rail  service  by  the  Chicago. 
Milwaukee.  Saint  Paul,  and  Pacific  Railroad 
for  a  period  of  sixty  days. 

The  message  also  announced  that  the 
Senate  failed  to  agree  to  Senate  Resolu- 
tion 126,  entitled  "Resolution  to  disap- 
prove   Reorganization    Plan    Numbered 

1." 


TOO  LATE  FOR  DISAPPROVAL  RESO- 
LUTION OP  DOT'S  AMTRAK  ROUTE 
RESTRUCTURING  PROPOSAL 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  time 
has  now  run  out.  The  statutory-  deadline 
for  the  House  to  consider  a  resolution  of 
disapproval  of  the  Amtrak  route  restruc- 
turing proposal  developed  by  the  Depart- 
ment of  Transportation  has  passed.  I 
think  we  have  made  a  mistake,  and  I 
think  it  is  particularly  regrettable  that 
the  full  House  never  had  the  chance  to 
go  on  record  by  voting  on  a  disapproval 
resolution. 

Nonetheless,  that  opportunity  is  be- 
hind us.  We  need  to  look  to  what  can  be 
done  to  assure  that  we  have  an  adequate 
passenger  rail  system  to  respond  to 
America's  needs.  And.  clearly,  the  motor 
fuel  shortages  which  are  beginning  to  hit 
and  which  have  all  indications  of  being 
with  us  for  a  sustained  period  of  time 
have  changed  those  needs.  Recent  rider- 
.ship  figures  make  it  obvious  that  Ameri- 
cans recognize  the  need  for  modes  of 
transportation  other  than  their  cars,  and 
I  would  add  that  the  increases  in  rider- 
ship  have  been  most  dramatic  on  the 
long  distance  Amtrak  routes,  many  of 
which  the  DOT  plan  will  discontinue. 

The  Commerce  Committee  has  re- 
ported a  bill,  H.R.  3996,  to  amend  Am- 
trak's  authorization.  The  bill  recognizes 
some  of  the  problems  with  the  DOT  study 
and  addresses  them.  I  am  not  sure  that 
it  goes  far  enough,  and  I  am  looking  at 
the  bill  carefully  to  see  what  improve- 
ments might  be  in  order.  That  measure 
is  an  important  one;  it  holds  our  last 
opportunity  to  make  sure  that  we  have 
a  passenger  rail  system  in  this  country 
that  works  for  both  individuals  and  for 
the  national  good. 


STATE  HAS  NO  RIGHT  TO  TAKE 
HUMAN  LIFE 

<Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks). 

Mr.  KOSTMAYER.  Mr,  Speaker,  the 
deaths  of  two  men  scheduled  to  die  in 
Florida's  electric  chair  have  been  delayed 
for  the  time  being. 

In  signing  the  orders  for  their  elec- 
trocution, that  State's  Governor  said: 

There  will  be  less  brutality  in  our  society 
if  It  Is  made  clear  we  value  human  life. 

The  Governor  could  make  no  more 
eloquent  statement  on  behalf  of  human 
life  and  against  its  brutality  than  to 
spare  the  ravaged  lives  of  these  two  men. 

Their  deaths  will  not  restore  the  lives 
they  took  but  can  only  add  to  the  burden 
of  sorrow  they  have  imposed  on  society. 

The  recent  refusal  of  a  San  Francisco 
jury  to  impose  the  death  penalty  on  the 
convicted  murderer  of  that  city's  mayor 
and  a  city  supervisor  is  further  evidence 
that  the  death  penalty  Is  not  applied 
uniformly. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  n  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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But  whether  In  California  or  Florida 
there  is  no  right  by  the  State  to  deprive 
any  citizen  of  his  life. 

Juries  can  err  and  justice  Is  not  yet 
blind  to  the  color  of  a  mafi's  skin  or  his 
poverty. 

The  taking  of  a  life  by  any  government 
can  only  reduce  its  value  before  all  cit- 
izens.   

PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  7,  VETERANS' 
HEALTH  CARE  AMENDMENTS  OF 
1979 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on 
S.  7.  Veterans'  Health  Care  Amendments 
of  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


to  read  a  resolution  that  I  am  now  in- 
troducing. 

It  Is  the  sense  of  the  House  of  Repre- 
sentatives that  the  deepening  energy  crisis 
demands  strong  and  positive  action  and 
leadership  on  the  part  of  the  Government 
and  that  the  President  in  the  Interest  of 
the  National  security  and  welfare  of  the 
people,  should  exercise  the  power  he  now 
possesses  to  assure  that  by  Increasing  re- 
fineries, pipelines  and  other  facilities,  and 
by  other  positive  action,  the  energy  needs 
of  the  people  of  the  Nation  shall,  as  far  as 
possible,  be  met:  further,  that  If  the  Presi- 
dent in  his  Judgment  lacks  authority  to 
assure  the  maximum  production  of  energy 
for  the  Nation,  Congress  will  give  Immediate 
consideration  to  his  request  for  such  au- 
thority. 

I  think  the  time  has  come  for  a  policy 
of  action  and  firm  leadership,  and  I 
hope  the  Members  will  give  approval  to 
this  resolution. 


NAVY    MOTION    PICTURE    SERVICE 
TO  REMAIN  IN  BROOKLYN 

( Mr.  RICHMOND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RICHMOND.  Mr.  Speaker,  those 
of  us  in  Congress  who  represent  densely 
populated,  inner-city  districts  are  often 
reminded  of  how  seemingly  'minor"  de- 
cisions by  bureaucrats  here  in  Washing- 
ton can  have  a  devastating  impact  on 
the  quality  of  life  in  our  communities. 
An  innocent  decision  to  move  a  small 
Federal  facility  from  one  area  of  the 
country  to  another  may  in  fact  do  irrep- 
arable harm  In  terms  of  unemployment 
and  economic  instability. 

Such  was  the  case  with  the  Navy's  Mo- 
tion Picture  Service,  located  in  the 
Brooklyn  Navy  Yard  in  my  district  In 
February,  the  Navy  Department  pro- 
posed moving  the  Motion  Picture  Service 
from  Brooklyn  to  California.  The  result 
of  the  proposed  move  would  have  been 
the  loss  of  only  44  civilian  jobs. 

Yet,  this  small  unit  has  a  $525,000  pay- 
roll and  a  $7  million  budget.  Thus,  a 
"simple"  move  would  have  resulted  in 
devastating  long-term  effects  on  sur- 
rounding Brooklyn  neighborhoods. 

Mr.  Speaker,  I  am  happy  to  announce 
that  this  story  has  a  happy  ending.  My 
colleagues  in  the  New  York  State  con- 
gressional delegation  joined  me  in  over- 
whelmingly opposing  this  move.  The 
Secretary  of  the  Navy  this  week  with- 
drew the  proposal,  and  the  Navy  Motion 
Picture  Service  will  remain  in  the  Brook- 
lyn Navy  Yard. 


APPOINTMENT  AS  MEMBERS  OF 
NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE 
CHILD 

The  SPEAKER.  Pursuant  to  section 
1502(c),  Public  Law  95-561,  the  Chair 
appoints  as  members  of  the  National 
Commission  on  the  International  Year 
of  the  Child  the  following  Members  on 
the  part  of  the  House : 

Mr.  Rangel  of  New  York,  and 

Mrs.  Smith  of  Nebraska. 


INTRODUCTION  OP  SENSE-OF-THE- 
HOUSE  -  OP  -  REPRESENTATIVES 
RESOLUTION  ON  ENERGY  CRISIS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous  mat- 
ter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  am  going 


n  1010 

SHORTAGE    OF   DIESEI,    FUEL   FOR 

OIL  WELL  DRILLERS 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARCHER.  Mr.  Speaker,  Texans 
are  doing  all  they  can  to  produce  enough 
oil  to  meet  the  needs  of  all  regions  of 
this  country— but  a  totally  absurd  sit- 
uation has  developed  which  seriously 
hinders  that  effort. 

The  Congress  knows  diesel  fuel  is 
presently  in  short  supply.  What  Con- 
gress may  not  know  is  that  95  percent 
of  the  oil  rigs  used  to  drill  oil  wells  in 
Texas  and  other  producing  States  run 
on  diesel  fuel— and,  incredibly.  Federal 
allocation  regulations  are  denying  them 
the  fuel  they  need  to  operate.  Drillers 
are  told  to  drill  more  holes  in  the  ground 
to  provide  more  oil  from  which  gasoline 
and  diesel  fuel  can  be  refined — but  then 
are  not  allowed  enough  diesel  fuel  to 
run  the  engines  that  run  the  drilling 
rigs.  That  is  sheer  idiocy, 

I  hope  that  Department  of  Energy 
officials  will  respond  reasonably  once 
they  have  met  with  a  number  of  drill- 
ing contractors  in  a  meeting  I  am  now 
organizing.  Nonetheless,  I  urge  every 
Member  of  this  House  to  demand  that 
immediate  remedial  action  Is  taken. 
Whatever  your  feelings  may  be  on  the 
direction  our  energy  program  should 
take,  you  cannot  allow  this  situation  to 
continue. 


APPOINTMENT  AS  MEMBERS  OF  AD- 
VISORY COMMISSION  ON  INTER- 
GOVERNMENTAL RELATIONS 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  3<ai ,  Public  Law  86-380, 
the  Chair  appoints  as  members  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  the  following  Members 
on  the  part  of  the  House: 

Mr.  Fountain  of  North  Carolina; 

Mr.  Rangel  of  New  York;  and 

Mr.  Brown  of  Ohio, 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  169] 
Anderson,  111.      Ford,  Mich  Rangel 

Baldus  Forsythe  Beuss 

Bellenson  Frenzel  Ruter 

Biaggl  Fuqua  Roth 

Bingham  Garcia  Runnels 

Bouquard  Gibbons  Santlni 

Brown,  Ohio       Gray  Scheuer 

Burgener  Harsha  Seiberllng 

Burton,  John      Hlghtower  Smith,  Iowa 

Burton.  Phillip  Hubbard  Stark 

Byron  Latta  Stockman 

Cavanaugh  Leath.  Tex  Stokes 

Chlsholm  Leland  Symma 

Clausen  Lent  Synar 

Clay  McCormack         Trlble 

Convers  McKay  Udall 

Corman  McKlnney  Vander  Jagt 

Davis,  S.C,  Madlgan  Walgren 

Deckard  Marriott  Wampler 

Dlggs  Mathls  Waxman 

Dlnffell  Matsul  Weaver 

Dixon  Miller,  Calif-       Williams.  Ohio 

Dadd  Moffett  Wilson.  C.  H, 

Drlnan  Moorhead,  Pa      Yates 

Foley  Nolan  Young,  Alaska 

n  1030 

The  SPEAKER  pro  tempore  (Mr, 
KiLDEE).  On  this  roUcall  359  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


MOTION  TO  CONCUR  IN  SENATE 
AMENDMENT  TO  HOUSE  CON- 
CURRENT RESOLUTION  107,  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR   1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  table  the  con- 
current resolution  (H.  Con.  Res.  107)  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion. 

The  Clerk  read  as  follows 

Mr.  QiAiMO  moves  to  take  from  the  Speak- 
er's table  the  concurrent  resolution.  House 
Concurrent  Resolution  107,  with  a  Senate 
amendment  thereto,  and  concur  In  the  Sen- 
ate amendment. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendment. 
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The  Clerk  read  the  Senate  amendment, 
as  follows : 

strike  out  all  after  the  resolving  clause 
and  Insert: 

That  Congress  hereby  determines  and  de- 
clares, that  pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974: 

revisions  to  the  second  CONCtmRENT  RESO- 
LUTION   ON    THE   BITDCET   FOR   FISCAL    YEAR    1979 

(a)  Section  1  of  H.  Con.  Res.  683  Is  revised 
as  follows: 

( 1 )  The  recommended  level  of  Federal  rev- 
enues Is  $461,000,000,000  and  the  amount  by 
which  the  aggregate  lev'jl  of  Federal  revenues 
should  be  decreased  Is  $100,000,000. 

(2i  The  appropriate  level  of  total  new 
budget  authority  Is  $559,200,000,000. 

(3)  The  appropriate  level  of  total  budget 
outlays  Is  $494,460,000,000. 

(4)  The  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $33,450,000,000. 

(5)  The  appropriate  level  of  the  public 
debt  Is  $834,200,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  Increased  Is 
$4,200  ono  000, 

(b)  Section  2  of  H,  Con.  Res,  683  Is  revised 
as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $127,000,000.- 
000: 

(B)  Outlays,  $114,400,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $11,400,000,000: 

(B)  Outlays.  $7,500,000,000. 

(31  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority.  $5,400,000,000: 

(B)  Outlays.  $5,200,000,000, 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $7,600,000,000: 

(B)  Outlays,  $7,400,000,000, 

(5)  Natural  Resources  and  Environment 
(300)  : 

(A)  New  budget  authority,  $12,900,000,000: 

(B)  Outlays,  $11,300,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $8,300.0n0.000; 

(B)  Outlayc,  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays,  $2,900,000,000. 
(8 1  Transportation  (400)  : 

(A)  New  budget  authority,  $19,100,000,000; 

(B)  Outlays,  $17,000,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority.  $9,200,000,000; 

(B)  Outlays.  $9,700,000,000, 

(10)  Education,  Training,  Employment, 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  $32,700,000,000; 

(B)  Outlays,  $29,700,000,000. 

(11)  Health  (650)  : 

(A)  New  budget  authority,  $63,000,000,000; 

(B)  Outlays,  $49,700,000,000, 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $194,150,000,- 
000: 

(B)  Outlays,  $161,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,400,000,000; 

(B)  Outlays,  $20,200,000,000. 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,200,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,200,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $8,650,000,000: 

(B)  Outlays,  $8,750,000,000. 

(17)  Interest  (900): 


(A)  New  budget  authority.  $52,400,000,000; 

(B)  Outlays,  $52,400,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority.  $700,000,000; 

(B)  Outlays.  $700,000,000. 

(19)  Undistributed  Oflsettlng  Receipts 
(960)  : 

(A)  New  budget  authority,  $18,100,000- 
000; 

(B)  Outlays,  $18,100,000,000. 

Sec.  2.  (a)  Pursuant  to  section  301(a)  of 
the  Congressional  Budget  Act  of  1974,  that 
for  the  fiscal  year  beginning  on  October  1, 
1979— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $509,000,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  re.enues 
should  be  Increased  or  decreased  Is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  is  $604,400,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $532,000,000,000: 

(4)  the  amount  of  the  deficit  in  the  budg- 
et which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  revelant 
factors  Is  $23,000,000,000:  and 

(5l  the  appropriate  level  of  the  public  debt 
Is  $887,200,000,000,  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  be  accordingly  Increased  is  $57,200,- 
000.000. 

(b)  Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New   budget  authority,  $136,600,000,- 

000: 

(B)  Outlays.  $124,200,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $12,600,000,- 
000; 

(B)  Outlays.  $7,900,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority.  $5,700,000,000: 

(B)  Outlays.  $5,500,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $18,800,000,- 
000: 

(B)  Outlays,  $6,800,000,000. 

(5)  Natural  Resources  and  Environment 
(300)  : 

(A)  New  budget  auth^rltv,  $12,600,000,000: 

(B)  Outlavs,  $11,700  000,000. 

(6)  Aericulture  (350)  ; 

(A)  New  b"d7et  ant'-o'-ltv.  $5,000,000,000: 

(B)  Outlays,  $5,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budeet  authority,  $6,900,000,000: 

(B)  Outlays,  $3,200,000,000. 

(8)  TYan-'portatlon  (400): 

(A)  New  budcet  anthorltv,  $19,450,000,000: 

(B)  Outlays.  $18,200,000,000, 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authorltv,  $8,900,000,000: 

(B)  Outlays.  $8,100,000,000. 

(10)  Education,  Training,  Employment, 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  $30,850,000,000: 

(B)  Outlavs.  $30,500,000,000, 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $58,100,000,000: 

(B)  Outlays,  $53,600,000,000. 

(12)  Income  Security  (600): 

(A)  New  budget  authority,  $214,800,000,000: 

(B)  Outlays,  $183,300,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 


(A)  New  budget  authority,  $21,200,000,000: 

(B)  Outlays,  $20,600,000,000. 

(14)  Administration  of  Justice   (750): 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,400,000,000, 

(15)  General  Government  (800): 

(A)  New  budget  authority.  $4,400,000,000: 

(B)  Outlays,  $4,300,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  Budget  authority,  $8,100,000,000: 

(B)  Outlays.  $8,100,000,000, 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $56,000,000,000: 

(B)  Outlays,  $56,000,000,000, 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  —$100,000,000: 

(B)  Outlays.     -$100,000,000 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  —$19,700,000,- 
000; 

(B)  Outlays,  -$19,700,000,000 

BtTDGFT    AGGREGATES    FOR    FISCAL    TEARS 
1981     AND     1983 

Sec,  3.  (a)  In  order  to  achieve  a  balanced 
budget  In  fiscal  years  1981  and  1982.  the  fol- 
lowing aggregate  budgetary  levels  recom- 
mended by  the  Senate  are  appropriate  for 
fiscal  years  1981  and  1982 — 

(1)  The  recommended  level  of  revenues  is 
as  follows: 

Fiscal   year   1981  :   $583,300,000,000; 

Fiscal  year  1982;  $621,000,000,000; 
and  the  amount  by  which  the  aggregate  levels 
of  Federal  revenues  should  be  Increased  or 
decreased  is  as  follows: 

Fiscal  year  1981 :    -  $4,600,000,000; 

Fl£cal    year    1982:     -$49,900,000,000: 

(2)  the  appropriate  level  of  budget  author- 
ity IS  as  follows: 

Fiscal  year   1981:   $640,300,000,000; 
Fiscal  year  1982:  $691,600,000,000; 

(3)  the  aggregate  level  of  total  budget  out- 
lays Is  as  follows : 

Fiscal  year  1981  :  $577,700,000,000; 

Fiscal  year  1982:  $616,900,000,000; 

(4  I  the  amount  of  surplus  in  the  budget  Is 
as  follows: 

Fiscal  year  1981:  $5,000,000,000; 

Fiscal  year  1982:  $4,100,000,000; 

(6)  the  appropriate  level  of  the  public 
debt  is  as  follows: 

Fiscal  year  1981 :  $912,600,000,000; 

Fiscal  year  1982:  $947,500,000,000 

(b)  The  House  projects  the  following 
budget  aggregate  for  fiscal  years  1981-82, 
based  on  the  policies  assumed  in  section  two 
above — 

( 1 )  The  level  of  Federal  revenues  is  as 
follows: 

Fiscal  year  1981 :  $579,800,000,000; 
Fiscal  year  1982:  $655,300,000,000; 

(2)  the  level  of  total  new  budget  authority 
is  as  follows: 

Fiscal  year  1981:  $658,700,000,000: 
Fiscal  year  1982:  $721,400,000,000; 

(3)  the  level  of  total  budget  outlays  is  as 
follows: 

Fiscal  year  1981:  $677,700,000,000: 
Fiscal  year  1982:  $622,700,000,000; 

(4)  the  amount  of  surplus  In  the  budget  Is 
as  follows: 

Fiscal  year  1981:  $2,100,000,000: 
Fiscal  year  1982:  $32,600,000,000: 

(5)  the  level  of  the  public  debt  Is  as 
follows: 

Fiscal  year  1981:   $916,100,000,000; 
Fiscal  year   1982:   $922,500,000,000. 

GENERAL  PROVISIONS 

Sec  4,  (a)  The  Congress  recognizes  that 
the  activities  of  off-budget  Federal  entitles 
are  excluded  from  the  budget  by  law  The 
Congress  recommends  that  a  way  be  found 
within  the  Congressional  budget  process  to 
relate  accurately  the  estimates  of  off-budget 
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Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

(b)  In  1979  each  standing  committee  of  the 
House  of  Representatives  shall  report  by 
July  1  to  the  House  of  Representatives  lis 
recommendations  and  the  status  of  its  ac- 
tions with  respect  to  new  spending  authority 
Including  all  legislative  savings,  and  other 
reforms.  tari;et«d  by  the  first  concurrent  res- 
olution on  the  budget  for  the  fiscal  year  end- 
ing on  September  30  of  that  same  year.  This 
repxDrt  shall  Include  any  additional  legislative 
savings  which  the  committee  believes  should 
be  considered  by  the  House  in  the  programs 
for  which  such  committee  has  responsibility 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  include  In  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  specific  recom- 
mendations as  to  all  possible  legislative  sav- 
ings for  the  programs  for  which  the  commit- 
tee has  responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  innd  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  extent 
to  which  such  unexpended  or  un. obligated 
balances  could  resaonably  be  reduced,  and 
what  steps,  if  any.  have  been  or  are  being 
taken  to  reduce  such  balances. 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  Senate  amendment  be  dispensed 
with,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  'Mr.  Giaimo) 
is  recognized  for  I  hour. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  30 
minutes  for  the  purposes  of  debate  only 
to  the  gentleman  from  New  York  'Mr. 
CoNABLE),  pending  which  I  yield  myself 
6  minutes. 

GENERAL    L£AVE 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
legislation  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Speaker,  the  purpose 
of  this  motion  is  to  concur  in  the  Senate 
amendment,  as  amended  last  night  by 
the  Senate.  As  a  result  of  the  vote  yester- 
day, we  asked  to  go  to  conference  with 
the  Senate.  We  did  not  go  to  conference, 
but  we  were  in  communication  with  the 
Senate. 

The  Senate  conferees  went  to  the  Sen- 
ate late  yesterday  afternoon  and  asked 
for  consideration  and  voted  on  revising 
the  Senate  amendment  by  increasing  the 
educational  function,  or  function  500,  by 
$350  million  in  budget  authority  and  pro- 
viding nothing  more  in  outlays. 

The  reason  we  can  increase  budget 
authority  by  $350  million  without  affect- 
ing outlays  is  because  this  money  deals 
with  eduacUon,  and,  therefore,  much  of 
it  is  forward  funded.  We  are  talking 
about  a  total  function  for  education  of 


about  $14.7  bilhon  plus  $350  million.  I 
think  it  is  about  $15  billion.  Much  of  it  is 
forward  funded,  and,  therefore,  it  would 
not  have  an  effect  on  1980  outlays. 
Therefore,  the  deficit  is  the  same  and 
does  not  increase. 

The  Senate  voted  on  that,  and  the  Sen- 
ate amendment  is  back  before  us  for 
either  acceptance  or  rejection.  If  we  re- 
ject it.  we  still  will  not  have  adopted  a 
first  budget  resolution  for  1980  or  a  third 
budget  resolution  for  1979. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution.  I  believe  it  meets  the 
complaint  which  many  Members  hsid 
about  the  reduction  in  the  education 
function,  and  I  would  say  it  is  a  target 
resolution.  There  remain  additional  con- 
troversies which  can  and  will  be  ironed 
out  via  the  appropriation  process,  which 
cannot  start  until  we  get  this  first  budget 
resolulon  in  order  and  in  place.  It  should 
have  been  in  place  by  May  15.  We  are 
considerably  late,  and  I  urge  adoption  of 
this  motion  on  the  concurrent  resolution. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  with 
respect  to  the  revenue  figure  in  this 
budget  resolution  that  is  before  us  today, 
I  understand  the  conference  report  con- 
tains the  House  revenue  figure  of  $509 
billion.  The  House  revenue  figure  in- 
cluded $1.2  billion  to  reflect  the  House 
vote  calling  for  a  substantial  modifica- 
tion of  the  foreign  tax  credit  for  oil  com- 
panies. I  take  It  that  this  $1.2  billion  re- 
sulting from  the  House  action  on  the 
foreign  tax  credit  for  oil  companies  is 
contained  in  the  conference  report? 

Mr.  GIAIMO.  Mr.  Speaker,  the  Senate 
conferees  accepted  our  revenue  figure. 
There  is  no  controversy  over  the  revenue 
figure.  Our  revenue  figure  was  included. 
The  gentlewoman's  foreign  tax  credit 
revision  was  accepted,  and  that  would  be 
the  case. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Under  this  new  arrangement,  the 
gentleman  indicates  that  $350  million  is 
going  into  education.  The  most  pressing 
problem,  of  course,  for  many  of  our  con- 
stituents is  still  unemployment. 

Is  any  adjustment  made  in  terms  of 
attempting  to  reduce  the  imemployment 
that  is  racking  so  many  of  our  commu- 
nities? Is  there  any  of  the  $350  million 
going  into  unemployment  or  for  job 
programs  or  job  training  programs? 

Mr.  GIAIMO.  Mr.  Speaker,  let  me  ex- 
plain to  the  gentleman  from  Maryland 
that  education,  which  was  at  $14.7  bil- 
lion, is  part  of  the  total  function  500. 
That  includes  jobs,  as  the  gentleman 
knows,  which  was  at  $30.5  billion. 

The  major  objection  here  yesterday, 
as  I  understood  it,  was  that  we  were  not 
providing    sufBciently    for    educational 


programs,  as  we  had  done  in  the  House 
bill  originally.  By  having  this  additional 
$350  million  in  function  500,  I  would 
assume  the  argument  could  well  be  made 
that  it  will  take  the  pressure  off  the 
other  competing  programs — not  educa- 
tion programs — in  that  function  and, 
therefore,  there  is  a  larger  number  of 
dollars  totally  in  that  function,  and  that 
should  alleviate  in  some  degree  the  pres- 
sures to  find  money  for  the  training 
programs. 

I  think  that  was  one  of  the  arguments 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  was  making  yesterday,  if  I  am  not 
wrong. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  CONABLE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  ad- 
dressed to  the  gentleman  from  Maryland 
'Mr.  Mitchell).  That  in  some  degree 
answers  my  question. 

We  on  the  minority  were  not  privy  to 
the  discussions  that  went  on  between  the 
House  and  the  Senate  relative  to  this 
particular  function  500.  Apparently  there 
was  some  sort  of  mental  operation 
among  those  engaged  in  this  conference 
to  the  effect  that  the  money  was  to  be 
used  for  education.  However,  function  500 
does  include  a  substantial  number  of 
other  items. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Connecticut  (Mr. 
Giaimo)  has  expired. 

Mr.  GIAIMO.  Mr.  Speaker,  may  I  ask 
the  gentleman  from  New  York  'Mr.  Con- 
able  )  if  he  would  yield  1  additional  min- 
ute to  ine? 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Connecticut  (Mr.  Giaimo).  and  I 
ask  the  gentleman  to  yield  further  to  me. 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
just  like  to  have  the  gentleman's  assur- 
ance that  this  money  is  addressed  to 
education  and  not  to  some  other  part  of 
the  fimctions.  Despite  what  the  gentle- 
man said  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  that  it  takes  pres- 
sure off  the  item,  we  would  like  to  know 
the  justification  for  a  change  in  $350  mil- 
lion in  the  budget. 

Mr.  GIAIMO.  First,  Mr.  Speaker.  I 
think  we  are  getting  into  the  problems  of 
the  appropriating  committees,  because 
they  are  the  ones  that  are  going  to  al- 
locate this  money.  But  suffice  It  to  say 
that  I  think  the  real  pressure  yesterday 
for  the  addition  of  moneys  was  for  edu- 
cation, and.  therefore.  I  think  it  was  in 
reaction  to  that  pressure  that  the  other 
body  came  forth  with  a  greater  proposal 
in  the  area  of  education  which  technical- 
ly increases  the  whole  function  500. 

But  I  think  it  is  specifically  directed 
to  education.  Nevertheless,  by  increasing 
the  total  amount,  the  appropriating  com- 
mittees can  apportion  that  money  as 
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best  they  see  fit,  and  in  that  sense  It 
will  take  pressure  off  the  job  programs. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Connecticut  (Mr. 
GuiMO)  has  expired. 

a  1040 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in 
opposition  to  this  resolution.  By  adding 
another  $350  milUon  to  budget  author- 
ity, but  not  to  outlays,  the  majority 
has  made  it  even  more  difficult  to  achieve 
a  balanced  budget  in  1981  or  1982.  In- 
stead of  the  same  old  spend-now-pay- 
later  policy,  it  might  be  modified  to  be 
called  the  spend-later-never-pay  policy. 

We  might  recall  that  just  a  few  days 
ago  the  Brookings  Institution  published  a 
report  in  which  they  said  that  the  budget 
was  simply  a  one-year  shot  at  restraint 
and  really  did  not  deal  with  the  long- 
term  problem  of  excessive  Government 
spending. 

This  modification  made  last  night  by 
the  majority  clearly  indicates  that  this 
is  the  case,  because  we  have  the  same 
$23  billion  deficit  for  fiscal  year  1985, 
but  by  adding  the  additional  $350  million 
budget  authority,  it  creates  increased 
pressure  to  spend  more  money  in  future 
years. 

I  would  appeal  particularly  to  my  col- 
leagues on  my  side  of  the  aisle.  Yesterday 
two-thirds  of  the  minority  voted  against 
the  budget  resolution.  Today  this  budget 
resolution  is  $350  million  worse — not 
better.  If  you  could  vote  against  it  yester- 
day, I  respectfully  suggest  you  can  more 
easily  vote  against  it  (X)day. 

I  would  say  particularly  to  those  on  my 
side  of  the  aisle,  let  us  demonstrate  that 
there  is  more  than  a  dime's  worth  of 
difference  between  the  two  great  parties 
in  this  land.  Let  us  demonstrate  by  our 
vote  that  we  are  opposed  to  a  $23  billion 
deficit,  that  we  are  opposed  to  a  blueprint 
of  the  majority  which  provides  no  tax 
cuts  to  the  American  people,  that  we  are 
opposed  to  the  blueprint  crafted  by  the 
majority  which  provides  for  the  more 
spending  and  tax  increases  laid  on  the 
American  people.  Let  us  indicate  that  we 
have  a  different  dream  for  America.  Let 
us  indicate  that  our  dream  for  America 
and  for  the  American  people  is  one  which 
envisions  less  spending,  and  lower  taxes 
so  that  initiative  can  be  regained  in 
this  great  land  of  ours  and  so  that  the 
American  people  might  be  able  to  once 
again  spend  and  invest  and  achieve 
through  their  own  personal  efforts  with- 
out the  heavy  hand  of  a  massive  Govern- 
ment being  laid  upon  them  and  stifling 
their  energies  and  initiative. 

Let  us  oppose  this  resolution  crafted  by 
the  majority  party. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  yesterday  by 
a  vote  of  260  to  144  the  House.  In  my 
judgment,  wisely  defeated  this  budget 
resolution,  because  the  product  which 
was  brought  to  this  House  for  accept- 
ance was  $1.9  billion  above  the  House- 


voted  figure  for  defense  and  it  was  $1.8 
billion  down  below  the  House  figure  for 
educatidh  and  training. 

In  light  of  a  couple  of  statements  that 
appeared,  for  instance,  on  CBS  News  this 
morning,  in  the  Washington  Star  last 
night,  in  the  Washington  Post  this  morn- 
ing, I  would  like  to  make  clear,  first, 
what  the  argument  yesterday  was  not 
about. 

First  of  all.  I  want  to  say,  as  has  been 
indicated  by  the  gentleman  from  Con- 
necticut, that  argument  yesterday  was 
not  over  CETA.  The  Labor-HEW  Ap- 
propriations Committee  has  already 
recognized  that  there  is  going  to  be  a  very 
large  carryover  in  the  CETA  area.  So 
what  the  Labor-HEW  Appropriations 
Committee  has  done  is  to  use  that  CETA 
money,  which  will  not  be  used  by  the 
prime  sponsors,  to  repair  the  budget  in 
the  area  of  health  and  in  the  area  of 
education.  The  argument  was  not  over 
symbols,  as  was  suggested  in  an  article 
this  morning.  The  argument  was  over  a 
real  process  problem  that  would  have  oc- 
curred if  the  budget  resolution  which  we 
voted  on  yesterday  had  been  adopted. 

Let  me  explain  what  I  mean.  That 
Labor-HEW  bill,  which  the  Appropria- 
tions Subcommittee  has  marked  up,  is  at 
this  moment  within  the  President's  budg- 
et request.  Despite  that  fact,  the  budget 
resolution  which  was  brought  to  the  floor 
yesterday  would  have  required  the  chair- 
man of  the  Budget  Committee  to  stand 
in  this  well  when  the  Labor-HEW  Sub- 
committee bill  was  before  us  and  tell  the 
House  that  that  Labor-HEW  bill  ex- 
ceeded the  budget  resolution  by  approxi- 
mately $250  million,  thus  playing  into 
the  hands  of  those  people  in  this  House 
and  in  this  society  who  believe  that  we 
have  not  cut  deeply  enough  into  educa- 
tion and  training  programs  when  we  pro- 
vide in  that  Labor-HEW  appropriation 
bill  for  a  10-percent  reduction,  in  real 
dollar  terms,  in  the  purchasing  power  in 
that  bill.  That  procedural  situation  would 
have  played  into  the  hands  of  those  who 
want  to  make  that  cut  12  percent,  13 
percent,  or  14  percent,  in  real  dollar 
terms. 

That  is  why  we  had  the  argument 
over  education  funding  yesterday.  It  has 
nothing  whatsoever  to  do  with  symbols. 
It  had  a  great  deal  to  do  with  what  hap- 
pens under  the  budget  process. 

The  second  argument  was  whether  we 
really  need  $1.9  billion  over  the  figure 
that  the  House  voted  for  the  Pentagon 
"wish  list,"  or  if  you  take  the  chairman's 
figure,  if  we  really  need  $1.3  billion  over 
which  the  Defense  committee  brought 
to  this  House  and  which  was  sustained 
until  the  Fisher  amendment  was 
adopted. 

So  what  do  we  want  done?  We  wanted 
function  500  for  education  and  training 
to  be  raused  by  $300  million,  and  we 
wanted  the  Senate  to  buy  a  reduction 
in  the  defense  function  and  in  the  for- 
eign aid  function  by  that  correspond- 
ing $300  million,  so  there  would  be  no 
change  in  budget  authority  and  we  would 
have  resulted  in  fact  in  a  $100  million 
reduction  in  the  deficit.  The  Senate  re- 


fused to  do  that.  The  Senate  is  hung 
up  on  defense.  One  of  the  Senators,"  for 
instance,  indicated  a  few  days  ago^ 
and  this  is  the  state  of  mind  of  some 
Members  of  the  other  body — Mie  of  the 
Senators  indicated  the  other  day  that 
he  could  vote  for  SALT  n  but  said  It 
should  be  accompanied  by  acceleration 
in  acquisition  of  planes,  ships,  intercon- 
tinental nuclear  weapons,  short-range 
nuclear  weapons  and  ccmventional  forces, 
plus  more  research  auid  development  for 
the  weapons  systems. 

That  reminds  me  of  "1984"  double- 
speak. As  a  practical  result,  the  vote 
over  there  yesterday  showed  we  are  not 
going  to  be  able  to  change  the  Senate's 
mind  set  on  defense  spending. 

I  literally  did  not  know  what  I  was 
going  to  do  on  this  resolution  until  I 
was  driving  in  this  morning,  and  I 
finally  took  one  speech  out  of  my  pocket 
and  scratched  out  the  notes  for  this 
one,  and  what  I  would  recommend  we 
do  is  to  support  this  budget  resolution. 
I  would  ask  those  Members  who  voted 
"no"  yesterday  to  vote  "yes"  today.  With 
this  change,  the  Labor  HEW  appropria- 
tions bill  will  not  have  one  hand  tied  be- 
hind its  back  procedurally  when  it  comes 
to  the  floor  of  this  House.  Both  the  de- 
fense bill  and  the  Labor-HEW  bill  will  be 
able  to  come  to  the  floor  In  the  appropri- 
ations process  and  make  their  own  case 
unhindered  by  procedural  roadbl(x;ks 
And  that.  In  a  sense.  Is  fair. 
D  1050 

The  sooner  we  pass  the  budget  resolu- 
tion, the  sooner  we  can  move  on  to  deal- 
ing with  the  real  spending  bills  in  this 
House,  the  appropriation  bills;  the 
sooner  we  can  make  the  real  choices  on 
the  bills  that  spend  the  real  dollars,  and 
the  sooner  we  move  to  that  process,  the 
sooner  we  can  continue  the  real  fight  on 
the  defense  function  to  see  to  it,  on  the 
appropriation  bill,  that  we  do  not  wind 
up  with  an  Incredibly  high  amount  for 
defense,  vis-a-vls  social  programs. 

As  the  gentleman  from  Connecticut 
has  said,  this  Is  a  target  only.  It  defines 
the  limits  within  which  the  argument 
can  take  place.  I  believe  we  ought  to 
adopt  this,  much  £is  I  hate  to  vote  for  it, 
because  we  do  not  need  some  of  the  dol- 
lars in  here  in  function  050.  We  do  not 
need  some  of  the  dollars  In  here  for  other 
functions.  But  at  least  this  will  construct 
a  compromise  which  will  enable  us  to 
address  the  real  issues  on  the  real  appro- 
priations bills. 

I  think  the  most  effective  way  that 
people,  who  believe  as  I  do  on  this  sub- 
ject, can  behave  today,  is  to  vote  so  that 
we  can  show  that  we  were  not  dealing  In 
symbols  yesterday.  We  were  dealing  in 
real  process  problems,  tmd  we  have  a 
fundamental  disagreement  with  what 
some  Members  of  the  Senate  are  in  fact 
trying  to  push  down  the  throats  of  the 
country  In  return  for  a  vote  on  SALT 
We  can  continue  to  make  that  struggle 
known,  as  we  deal  with  the  appropria- 
tions bill. 

I  urge  that  my  colleagues  vote  for  the 
resolution. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  4 
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minutes  to  the  gentleman  from  Illinois 
(Mr.  MicHXL) ,  the  distinguished  minority 
whip. 

Mr.  MICHEL.  Mr.  Speaker  and  my  col- 
leagues, I  want  to  first  commend  my  col- 
league, the  gentleman  from  Pennsylvania 
(Mr.  Shustir),  for  the  comment  he  has 
made  with  respect  to  the  difterentiatlon 
between  budget  authority  and  outlays. 

Too  often  we  are  trying  to  kid  our- 
selves around  here  by  the  fact,  well,  as 
long  as  it  is  not  outlays,  it  is  only  budget 
authority  for  the  future,  we  need  not  be 
concerned  about  It. 

We  have  to  be  concerned  about  those 
escalating  increases,  even  if  they  are  in 
such  valuable  programs  as  education  and 
health  programs. 

Having  said  that,  I  think  we  have  done 
an  awful  lot  of  posturing  around  here 
over  2  or  3  weeks  on  individual  amend- 
ments that,  in  my  judgment,  have  no 
value  whatsoever  other  than  for  what  we 
can  send  back  home  to  the  folks  in  de- 
claring our  position,  because  the  real 
nitty-gritty  votes  around  this  House  are 
going  to  come  In  Jime  when  we  have 
those  individual  appropriation  bills. 

The  gentleman  from  Wisconsin,  who 
serves  on  the  subcommittee  on  which  I 
serve,  will  amply  attest  to  the  fact  there 
will  be  many  opportunities  here  for  cut- 
ting some  of  these  programs  or  raising 
them  If  that  is  our  choice  on  individual 
votes,  on  the  Labor-Health,  Education 
and  Welfare  appropriation  bill. 

I  find  myself  very  sympathetic  with  the 
majority  on  my  side  who  have  been  ab- 
solutely opposed  to  a  $23  billion  deficit. 

We  were  initially  attempting  to  get  the 
deficit  down  to  $15  billion.  Some  of  us 
were  prepared  to  support  the  Holt-Re- 
gula  substitute  that  had  a  deficit  in  the 
area  of  $19  billion.  So  it  is  really  expect- 
ing an  awful  lot  to  ask  Members  on  our 
side  to  vote  for  a  $23  billion  deficit. 
There  certainly  will  be  only  a  handful  of 
votes  on  our  side  supporting  this  resolu- 
tion, but  I  come  down  personally  to  the 
bottom  line,  which  is :  what  do  we  get  as 
an  alternative  at  this  juncture? 

Do  we  get  anything  less  by  way  of  a 
deficit?  Do  we  get  anything  less  in  social 
program  projections?  Do  we  get  anything 
less  in  defense  expenditures?  Oh.  now 
that  is  a  possibility  if  we  go  back  to 
conference. 

So  my  bottom  line  today  has  got  to 
be,  on  the  basis  of  what  the  majority  tell 
us,  that  we  have  got  the  most  we  are 
going  to  get. 

We  have  made  our  case  over  here  on 
the  Republican  side  time  and  time  again, 
and  the  gentleman  from  New  York  can 
shake  hla  head  all  he  wants  to.  There  is 
not  an  issue  of  taxes  in  this  resolution. 
If  that  were  the  issue,  I  would  be  with 
h*m,  but  we  do  not  have  that  case  today. 
We  are  talking  about  expenditures  and 
projections  and  guidelines,  and  that  is 
all,  not  individual  appropriations  bills. 
So  I  am  going  to  be  prepared  to  support 
the  resolution. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the   gentleman   from   New   York    (Mr. 


Kemp  i ,  who  has  made  a  great  case  over 
the  period  of  time,  and  I  love  him  dearly. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  my 
friend  for  yielding  and  just  want  to  say 
I  am  not  looking  for  praise  from  the 
gentleman,  but  support.  This  budget  res- 
olution as  the  gentleman  from  Pennsyl- 
vania pointed  out  mandates  higher  un- 
employment. Under  this  resolution  un- 
employment goes  from  5.7  percent  in 
1979  up  to  6.5  percent  in  1980.  That  will 
be  a  loss  of  almost  1  million  jobs,  that 
even  the  Congressional  Budget  OfBce 
suggests  is  caused  by  an  increase  in  tax 
rates  caused  by  inflation  pushing  Ameri- 
cans into  higher  tax  brackets.  This 
budget  raises  taxes  in  the  aggregate  by 
about  $50  billion  in  just  2  years. 

The  gentleman  is  suggesting  that  we. 
on  this  side  of  the  aisle,  accept  the  ma- 
jority parties'  assumption  that  throwing 
people  out  of  jobs  is  an  answer  to  Infla- 
tion and  raising  taxes  is  the  way  to  bal- 
ance the  budget. 

Mr.  MICHEL.  I  said  nothing  about  as- 
sumptions on  the  other  side.  I  am  just 
accepting  the  practical  situation  for 
what  it  Is. 

How  many  more  times  are  we  going  to 
argue  about  the  assumptions? 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  I  go  back  to  the  suggestion  of 
the  gentleman  from  Pennsylvania.  Why 
should  we  support  a  strategy  that  sug- 
gests that  the  answer  to  inflation  is  to 
throw  people  out  of  work  and  raise  un- 
employment? 

Mr.  MICHEL.  I  think  the  gentleman 
very  well  knows  this  gentleman  is  not  in 
that  kind  of  a  position. 

Mr.  KEMP.  I  know  that,  my  friend 
from  Illinois  is  mv  comrade  In  this  battle 
but.  the  gentleman  should  join  us  in  vot- 
ing against  the  resolution.  If  we  accept 
this  resolution,  we  are  accepting  the 
premise  upon  which  their  budget  and 
strategy  is  predicated  which  is  recession 
is  the  cure  for  inflation. 

Mr.  MICHEL.  I  made  no  such  premise 
in  my  presentation.  I  am  just  accepting 
the  practical  situation  for  what  it  is. 

How  many  times  are  we  going  to  make 
the  argument  and  fail?  I  say  it  is  time 
we  get  on  with  the  rest  of  the  business  for 
today.  As  I  have  said — the  key  votes  will 
be  on  the  individual  appropriation  bills 
which  can  not  be  considered  until  this 
resolution  is  finalized.  Yes,  the  aggregates 
are  too  high,  but  I  am  realistic  enou?h 
to  know  that  we  cannot  expect  too  much 
economy  from  this  Congress.  At  best  this 
resolution  contains  targets  for  our  sub- 
sequent actions.  As  a  member  of  the  ap- 
propriations committee  I  can  assure 
you  that  we  will  put  the  House  on  record 
later  not  simply  on  these  levels  but  at- 
tempts will  be  made  to  go  below  these  tar- 
gets. We  must  get  on  with  our  individual 
appropriation  bills. 

Mr.  OIAIMO.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Brodhead)  . 

Mr.  BRODHEAD.  Mr.  Speaker,  I  was 
one  of  those  who  yesterday  spoke  briefly 
and  voted  smd  urged  others  to  vote  In  op- 
position to  the  resolution. 

Since  that  time,  the  immediate  problem 


in  connection  with  education  has  been  re- 
solved by  the  addition  of  $350  million  in 
budget  authority  in  function  500.  So  our 
immediate  problem  has  been  resolved. 

Has  the  resolution  been  made  into  a 
perfect  resolution,  an  excellent  resolu- 
tion? 

No,  it  has  not.  I  still  have  the  same 
problems  with  it  today  that  I  had  with  it 
yesterday,  but  we  are  faced  with  a  prac- 
tical situation. 

The  situation  is  this:  That  if  we  do 
not  accept  this  resolution  today,  we  are 
going  to  delay  for  a  couple  of  weeks,  at 
least,  the  process  of  getting  on  with  the 
important  business  of  this  House,  that  is. 
voting  on  the  authorization  bills  and  the 
appropriation  bills  that  we  need  to  get  to. 
The  issues  with  respect  to  what  should  be 
spent  for  military,  for  social  programs, 
are  going  to  be  before  us.  They  are  going 
to  be  before  us  in  authorization  and  ap- 
propriation bills,  as  the  gentleman  from 
Wisconsin  has  pointed  out. 

I  think  the  responsible  thing  to  do  at 
this  point  is  to  accept  this  proposition  as 
probably  the  best  that  we  can  do  under 
the  difficult  circumstances  that  we  find 
ourselves  in. 

For  those  who  feel  as  I  do,  that  the 
conference  committee,  of  which  I  was  a 
member,  ought  to  have  done  a  better  job, 
I  think  that  our  point  has  been  made 
and  made  very  well  by  the  overwhelming 
vote  yesterday. 

I  think  that  the  Budget  Committee  is 
on  notice,  the  leadership  is  on  notice, 
that  we  have  to  do  a  better  job,  that  we 
have  to  come  closer  to  a  compromise 
with  the  Senate  instead  of  giving  them 
as  much  as  we  did. 

But  the  problem  has  been  taken  care 
of  now  in  terms  of  education.  I  think  it 
is  irresponsible  to  any  longer  delay  the 
final  passage  of  a  budget  resolution. 

Therefore,  I  urge  my  colleagues  to 
vote  in  support  of  the  resolution. 

Thank  you. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Speaker,  the  legis- 
lative process  is  clearly  based  on  compro- 
mise and  there  is  probably  no  part  of 
that  process  in  which  compromise  is 
more  essential  and  more  necessary  than 
in  the  formulation  and  adoption  of  a 
budget  resolution. 

Prom  the  point  of  view  of  those  of  us 
who  are  concerned  about  the  cities, 
about  the  poor,  about  the  minorities,  and 
about  the  elderly,  I  think  this  is  not  only 
an  honorable  but  even  a  favorable  com- 
promise. 

The  second  budget  conference  resolu- 
tion provides  $350  million  more  in  func- 
tion 500  primarily  for  education.  That  is 
$750  million  more  than  was  provided  in 
the  President's  budget  for  education 
programs. 

D  1100 

And  it  is  $200  million  closer  to  the 
House  position  than  the  Senate  position 
for  function  500  itself. 

Now  there  is,  I  think,  an  element  of 
disingenuous  demagoguery  at  work  here 
on  the  part  of  some  of  those  who  oppose 
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this  budget  resolution  on  the  grounds 
that  we  have  gone  over  the  House  figure 
for  defense  while  we  have  gone  under  the 
House  figure  for  social  programs  in  the 
compromise  resolution  which  is  now  be- 
fore us.  The  fact  of  the  <natter  is  that 
since  the  House  was  under  the  Senate 
on  defense,  while  the  House  was  over  the 
Senate  on  social  programs,  unless  the 
Senate  was  willing  to  completely  capitu- 
late and  accept  the  House  position  on  de- 
fense and  the  House  position  on  social 
programs,  whatever  compromise  budget 
resolution  we  came  back  with  by  defini- 
tion would  have  to  be  over  the  House 
figure  on  defense  and  would  have  to  be 
under  the  House  figure  on  social  pro- 
grams. 

I  think  we  have  come  back  with  an 
honorable  compromise.  I  think  it  is  the 
best  we  can  get.  Some  Members  have  said 
that  they  would  only  be  willing  to  sup- 
port this  if  there  was  some  nominal  cut 
in  the  compromise  figure  for  defense.  Let 
us  be  truthful  with  each  other.  The 
most  we  will  ever  be  able  to  get  the  Sen- 
ate to  go  down  on  defense — and  I  do  not 
think  we  can  even  do  that — would  be 
about  $200  million  in  budget  authority. 
That  comes  to  0.2  of  1  percent  of  the 
$136  billion  defense  budget.  I  would  Uke 
to  see  more  than  $200  million  taken  out, 
but  we  are  not  going  to  be  able  to  do  it. 

I  say  to  my  friends  on  this  side  of  the 
aisle.  I  do  not  believe  it  is  worth  reject- 
ing this  compromise  and  upsetting  the 
whole  process,  running  the  risk  of  not 
being  able  to  come  forward  with  a  budg- 
et resolution  at  all,  simply  in  order  to  cut 
the  defense  budget  by  .2  of  1  percent. 

We  have  a  Middle  East  supplemental 
which  is  coming  up  any  day  now.  We 
need  that  money  to  go  forward  with  the 
peace  process  in  the  Middle  East.  If 
this  budget  resolution  is  not  adopted, 
that  Middle  East  supplemental  will  not 
be  in  order.  And  so.  in  the  interest  of 
peace  in  the  Middle  East,  as  well  as  the 
budget  process  itself,  I  urge  you  to  vote 
for  the  resolution. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker,  I  would 
like  to  congratulate  my  colleague  from 
Connecticut  (Mr.  Giaimo)  and  the  mem- 
bers of  his  committee  for  the  expedition 
they  have  shown  in  bringing  this  back  to 
us.  I  do  not  think  there  is  anything  we 
can  do  except  to  approve  this  budget 
resolution. 

Mr.  Speaker,  we  debated  this  matter 
yesterday  and  I  addressed  the  House  in 
some  detail  but  I  take  this  time  to  point 
out  once  again  that  involved  in  this  reso- 
lution is  nothing  but  targets.  The  real 
legislative  actions  of  the  Congress  will  be 
taken  in  the  authorization  and  appropri- 
ation bills  we  pass  later.  The  Senate  is 
going  to  handle  those  in  light  of  what  its 
behefs  are.  The  House  is  going  to  han- 
dle those  in  light  of  what  its  beliefs  are 
and  this  resolution  will  have  no  real  im- 
pact then.  This  is  merely  a  target,  and 
we  have  experienced  much  unnecessary 
anguish  in  dealing  with  it  over  the  last 
several  weeks. 

We  must  now  go  ahead  with  the  busi- 


ness of  the  Congress.  But  until  we  adopt 
this  resolution  we  cannot  bring  up  any 
bills  comtaining  spending  authority  in- 
cluding all  the  appropriations  bills.  So 
there  is  a  very  significant  need  to  adopt 
the  target  resolution  right  now. 

Mr.  Speaker,  I  am  fearful  that  many 
Members  have  overlooked  the  fact  that 
this  resolution  also  applies  to  fiscal  year 
1979.  We  have  a  new  ceiling  on  budget 
authority  and  outlays.  Pending  before 
the  Appropriations  Committee  are  nu- 
merous supplemental  budget  requests. 
Some  of  them  are  very  critical  and  in- 
volve disaster  relief  assistance  due  to 
extensive  flooding  and  tornadoes  across 
the  country.  We  have  stayed  well  within 
the  new  limits  in  this  pending  1979  sup- 
plemental. Under  normal  circumstances 
we  would  have  already  taken  care  of 
these  emergency  items  but  we  could  not 
do  so  under  the  rules  because  of  this 
budget  resolution  problem.  We  need  to 
adopt  this  resolution  now  because  of 
these  disasters  across  our  country.  Pay- 
ments must  be  made.  So  I  say  again,  let 
us  adopt  this  target  resolution  now  and 
let  us  meet  our  immediate  needs. 

Mr.  Speaker,  we  have  spent  just  too 
much  time  on  th's  resolution  debating 
what  I  consider  to  be  irrelevant  amend- 
ments in  the  form  of  line  increases  and 
decreases  which  should  be  handled  in 
appropriation  bills. 

As  example  of  the  futility  of  the  prac- 
tice the  House  has  fallen  into  in  this 
regard,  let  me  review  our  action  on  a 
typical  amendment  we  had  to  the  budget 
resolution  when  it  was  before  the  House 
these  recent  weeks. 

An  amendment  was  offered  to  reduce 
by  $515  million  in  budget  authority  and 
$465  million  in  outlavs  the  totals  in  the 
targets  for  function  600,  income  security. 

Function  600  includes  a  large  number 
of  diverse  and  unrelated  programs  which 
have  been  more  or  less  arbitrarily  placed 
under  this  heading  as  a  matter  of  con- 
venience. Included  are  such  activities 
as  retirement,  unemployment  payments, 
disability  payments,  public  assistance 
payments,  benefits  to  the  elderly  and 
coal  miners,  and  low-  and  middle-income 
housing.  It  also  includes  nutrition  pro- 
grams such  as  snecial  milk,  food  stamps, 
and  child  nutrition. 

This  $515  million  amendment  to  func- 
tion 600  which  includes  all  these  pro- 
grams I  have  cited  would  have  reduced 
the  target  for  this  broad  function.  It 
was  stated  that  amendment  was  directed 
at  food  stamr-s  but.  of  course,  it  cannot 
reach  the  food  stamp  legislation  in  this 
measure,  but,  if  it  should  ever  become 
final  would  reduce  the  overall  target  for 
these  many  items. 

The  Budget  Act  was  designed  to  estab- 
lish a  relationship  between  total  Federal 
revenue  and  total  Federal  spending.  It 
was  designed  to  focus  attention  on  the 
deficit  and  the  debt,  and  promote  debate 
on  macroeconomic  issues. 

It  was  not  designed.  Mr.  Speaker,  as 
a  vehicle  to  debate  individual  line  item 
programs.  That  responsibility  was  pre- 
served in  the  Budget  Act  in  the  tradi- 
tional authorization  and  appropriations 
process. 


These  targets  in  this  resolution  on 
broad  functional  categories  are  notliing 
but  general  guidelines  and  never  become 
anything  but  targets.  There  is  never 
anything  binding  insofar  as  functions. 
The  only  figures  that  are  binding  cwi- 
cerning  spending  are  the  totals  for  the 
entire  Federal  Government  for  the 
budget  authority,  and  budget  outlays 
and  those  figures  are  only  binding  in 
the  second  resolution,  not  the  first  reso- 
lution which  is  before  us  now. 

The  various  committees  and  the  House 
and  Senate  can  and  will  take  actions  on 
specific  legislation  that  provides  author- 
ity and  appropriations  for  programs. 
Unquestionably  some  of  these  targets 
will  be  exceeded  and  some  will  not  be 
achieved.  They  will  be  forgotten.  The 
point  is  that  we  can  take  whatever 
action  necessary  in  the  legislative  proc- 
ess to  work  our  will. 

So,  Mr.  Speaker,  the  so-called  food 
stamps  amendment  I  have  referred  to 
is  without  meaning  and  had  no  real 
impact.  Such  amendments  have  no  place 
in  the  budget  resolution.  All  these  mat- 
ters will  be  dealt  with  in  appropriation 
bills.  I  have  reviewed  the  11  of  the  13 
appropriation  bills  for  fiscal  1980  which 
have  been  acted  upop  by  the  subcom- 
mittees and  will  soon  be  before  the  full 
committee.  They  are  all  under  the 
President's  budget.  Subcommittee  action 
on  the  other  two  bills  had  not  been 
completed. 

Mr.  Sr>eaker,  we  just  must  move  along 
now  and  pass  this  resolution  so  we  might 
address  our  urgent  needs. 

Mr.  CONABLE.  Mr  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
York   (Mr.  Kemp>. 

Mr.  KEMP.  Mr.  Speaker,  I  rise  in  op- 
position to  the  resolution.  This  budget 
totally  ignores  the  fact  that  the  economy 
is  falling  apart  at  the  seams.  In  fact,  the 
resolution  proposes  to  split  those  seams 
further  by  raising  taxes  and  increasing 
unemployment. 

We  have  a  real  rate  of  economic 
growth  at  a  recession-like  0.4  percent, 
productivity  falling  at  a  rate  of  4.5  per- 
cent, unemployment  increasing  for  the 
first  time  in  several  quarters,  industrial 
production  down  one  full  percent  last 
month  alone,  housing  starts  down  from 
last  year  by  one-third,  the  leading  eco- 
nomic indicators  falling  3  months  in  a 
row.  inflation  running  at  13  percent — 
and  here  we  are  proposing  to  raise  tax 
rates  some  more  in  the  belief  that  the 
resulting  increase  in  unemployment  is 
the  answer  to  inflation.  It  is  being  argued 
in  our  budget  policymaking  circles  that 
if  there  are  fewer  people  employed  pro- 
ducing fewer  goods,  somehow  the  price 
of  those  scarcer  goods  is  going  to  stop 
rising.  I  for  one  cannot  support  a  resolu- 
tion on  the  budget  which  rests  on  the 
false  assumption  that  higher  unemploy- 
ment and  slower  economic  growth  sure 
the  answers  to  inflation. 

I  want  to  ask  the  chairman  of  the 
Budget  Committee — and  this  is  not 
meant  as  a  rhetorical  question — what  Is 
the  budgetary  cost  of  allowing  unem- 
ployment to  go  up  from  5.8  percent  now, 
to  6.5  percent  in  fiscal  year  1980?  What 
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are  the  budgetary  Implications  of  put- 
ting almost  1  million  people  out  of  work 
by  next  year? 

Mr.  QIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  will  be  glad  to  yield  to 
my  friend  from  Connecticut. 

Mr.  OIAIMO.  Unfortunately,  I  do  not 
have  the  benefit  of  operating  on  wrong 
economic  assumptions,  as  the  gentleman 
does. 

Mr.  KEMP.  Can  the  gentleman  tell  us 
what  the  cost  is  to  the  budget  of  increas- 
ing by  1  million  the  number  of  unem- 
ployed people? 

Mr.  OIAIMO.  Does  the  gentleman 
want  an  answer  to  his  question? 

Mr.  KEMP.  I  want  an  answer  to  the 
question  of  how  much  1  million  people 
unemployed  costs  the  budget  deficit,  in 
added  spending  and  revenue  loss. 

Mr.  OIAIMO.  It  costs  between  $16 
billion  to  $20  billion.  Let  me  say  that  if  we 
were  to  follow  the  gentleman's  ad- 
vice  

Mr.  KEMP.  I  will  not  yield  further. 

Mr.  OIAIMO.  I  should  think  the  gen- 
tleman would. 

Mr.  B:EMP.  I  do  not  think  It  is  neces- 
sary to  debate  economic  theory  right 
now.  This  budget  raises  tax  rates  and  in- 
creases unemployment.  The  increase  in 
the  deficit  resulting  from  this  increase  in 
unemployment  is  $16  billion  to  $20  bil- 
lion. Whether  one  is  a  Keynesian  or  a 
monetarist  or  a  supply-side  flscalist  or 
subscribes  to  any  other  economic  theory 
really  matters  very  little  on  this  point. 
Raising  tax  rates  and  increasing  unem- 
ployment to  slow  down  the  economy  is 
not  going  to  reduce  the  deficit  and  is  not 
going  to  reduce  Infiatlon.  The  American 
people  and  the  people  of  my  Buffalo  area 
and  New  York  State  do  not  want  philoso- 
phy. They  want  jobs,  rising  real  incomes 
and  economic  growth  without  inflation, 
and  this  budget  does  nothing  but  raise 
taxes.  This  policy,  practiced  by  both  Re- 
publicsm  and  Democratic  administra- 
tions In  the  past,  has  without  exception 
had  tragic  consequences  for  the  econ- 
omy, for  the  American  people,  and  for 
the  budget. 

I  say  to  my  good  friend  from  New 
York,  Mr.  Solarz,  that  as  a  result  of 
policies  outlined  in  this  resolution.  New 
York  City  will  lose  50,000  jobs  in  the 
private  economy.  Are  we  supposed  to 
swallow  this  loss  of  50,000  jobs  on  the 
theory  that  it  will  make  it  easier  to  per- 
suade this  Congress  in  its  beneficence  to 
give  New  York  back  4,000  countercyclical 
CETA  positions?  How  can  4,000  public 
service  jobs  possibly  be  a  trade-off  for 
putting  50,000  people  out  of  their  jobs, 
which  also  happen  to  constitute  the  tax 
base?  How  can  anyone  suggest  that  rais- 
ing xmemployment  is  going  to  help  solve 
the  budget  problems  of  either  th?  Fed- 
eral Oovemment  or  the  State  or  city  of 
New  York? 

This  kind  of  thinking  is  only  worsen- 
ing our  condition,  not  improving  it. 

The  only  way  to  balance  this  budget  is 
to  restore  the  growth  of  the  U.S.  econ- 
omy, and  we  are  not  going  to  do  it  until 
we  start  removing  the  tremendous  bar- 
riers to  economic  activity  continued  in 


this  resolution,  one  of  which  is  letting 
tax  rates  go  up  because  inflation  pushes 
everyone  into  higher  tax  brackets.  We 
do  not  dare  permanently  Index  the  tax 
brackets,  which  was  done  in  1978  by  the 
Ways  and  Means  Committee  only  on  a 
one-shot  basis,  and  which  I  strongly 
supported.  We  do  not  dare  do  anything 
to  lower  tax  rates  to  make  up  for  any 
of  the  past  15  years  of  all  Americans 
being  pushed  into  higher  tax  brackets. 

I  urge  all  Members  of  Congress,  par- 
ticularly those  on  this  side  of  the  aisle, 
not  to  accept  this  budget  or  the  short- 
sighted and  counterproductive  theory 
on  which  it  rests. 

D  1110 

Mrs.  HOLT.  I  thank  the  gentleman  for 
yielding. 

I  think  that  we  have  pointed  up  in  the 
debate  on  this  particular  budget  resolu- 
tion some  of  the  very  serious  flaws  in  the 
Budget  Act.  and  I  hope  that  in  this  Con- 
gress the  Committee  on  Rules  will  take  a 
long,  hard  look  at  it.  We  get  into  line 
items.  We  create  all  of  the  lobbying  that 
takes  place.  We  should  be  dealing  in 
macroeconomics.  It  should  be  a  two- 
step  process.  We  should  set  fiscal  policy. 
We  should  analyze  our  economic  situa- 
tion, how  much  money  we  want  to  spend, 
and  the  Committee  on  the  Budget  then 
should  state  that  aggregate  decision  I 
think  this  is  a  most  important  revision 
that  we  have  to  make  in  the  Budget  Act. 

As  the  gentleman  from  Mississippi 
pointed  out,  we  get  into  the  jurisdiction 
of  other  committees.  We  make  ourselves 
the  laughingstock  of  the  Congress. 
Everybody  says  it  is  not  important  what 
we  are  doing  here  because  we  are  talking 
about  things  over  which  we  have  no 
control  at  all.  So  I  strongly  urge  the 
committee  to  do  some  revision  and  make 
some  improvements  in  the  Budget  Act. 
I  think  that  then  we  can  be  meaningful. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentlewoman 
from  Maryland  for  her  contribution.  She 
is  saying  something  that  all  of  us  believe, 
that  we  must  review  our  budget  process. 
There  are  some  serious  defects  in  the  way 
it  is  emerging.  Many  Members  do  not 
consider  it  significant  activity,  largely 
because  we  have  not  made  it  a  tool  of  fis- 
cal policy  to  the  degree  we  should. 

What  we  are  dealing  with  today  is  es- 
sentially a  majority  solution  to  yester- 
day's majority  problem.  I  note  the  reac- 
tion of  the  gentleman  from  Wisconsin  to 
statements  tliat  I  made  to  the  effect  that 
we  were  thundering  around  in  a  herd 
chasing  symbols  in  yesterday's  vote.  I  do 
not  beheve  that  today's  measure  is  all 
that  different  from  yesterday. 

Let  me  give  you  the  numbers  in  budget 
authority  which  are  significant  to  this  de- 
bate. The  President's  original  request  for 
education  was  $14.3  billion.  The  House- 
passed  level  was  at  $15.2  billion.  The 
Senate-passed  level  originally  was  $14.3 
bilhon.  The  conference  agreement  was 
$14.7  billion,  and  the  Senate  offer  by  a 
72-to-17  vote  yesterday  was  $15.1  billion. 
That  is  up  $350  million  from  their  orig- 
inal figure.  The  House-pased  level  is  an 


hicrease  over  the  President's  request  of 
$861  million.  I  question  whether  this  pro- 
cedure should  be  used,  whether  we  should 
ac:ept  a  precedent  that  we  seem  to  be 
setting  in  this  kind  of  activity  of  permit- 
ting one  interest  group  to  come  in  here 
and  panic  this  whole  body  into  retreat  on 
what  had  been  up  to  yesterday  an  orderly 
process.  I  must  say  that  since  we  are 
dealing  in  budget  authority  action,  I 
wonder  whether  we  are  not,  as  the  gentle- 
man from  Pennsylvania  mentioned, 
simply  mortgaging  the  future  in  this  re- 
spect. I  regret  that  we  are  not  aware  of 
the  mental  operations  of  all  the  partici- 
pants in  this  compromise  as  to  exactly 
what  this  $350  million  in  additional 
budget  authority  is  Ukely  to  achieve,  but 
I  would  hope  that  the  Members  on  this 
side  will  keep  their  powder  dry.  Many  of 
them  yesterday,  and  myself  included, 
supported  the  Chairman  of  the  commit- 
tee in  what  appeared  to  be  an  assaults  on 
the  budget  process  for  reasons  that  were 
somewhat  uncertain  in  their  motivations, 
and  I  think  today's  vote  is  another  whole 
Issue  before  us  that  we  may  want  to  look 
at  quite  carefully.  I  trust  the  majority 
will  accept  the  responsibility  for  the 
priorities  that  it  is  advancing  today  In 
this  measure.  It  Is,  In  my  view.  Important, 
as  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  ,  has  said  that  we  review  the 
budget  process  and  see  where  we  are 
headed,  because,  quite  frankly,  In  my 
view  anyway,  the  budget  process  is  be- 
coming murkier  and  murkier  and  needs 
some  review  to  be  sure  that  we  are 
achieving  at  least  the  fiscal  goals  that 
were  in  the  minds  of  most  of  the  Mem- 
bers when  we  adopted  what  we  hoped 
would  be  significant  reform. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  OIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa <Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  appeal  to  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  budget  resolu- 
tion, and  particularly  I  appeal  to  mod- 
erate and  conservative  Democrats  and 
those  Repubhcans  who  earlier  this  year 
fought  for  an  amendment  to  balance  the 
budget  in  fiscal  year  1981.  I  think  the 
exercise  we  went  through  yesterday  was 
a  symbolic  one  designed  to  show  the  edu- 
cation special  Interest  groups  that  we 
have  support  for  some  of  their  goals. 

In  my  judgment,  what  really  Is  Impor- 
tant in  this  budget  resolution  is  that  we 
adopt  for  the  first  time  in  the  budget 
process  a  target,  a  symbol,  a  goal,  and  a 
realistic  prospect  that  we  will  attain  a 
balanced  budget  In  fiscal  year  1981  and 
fiscal  year  1982.  I  would  urge  my  col- 
leagues on  both  sides  of  the  aisle  for  the 
first  time  to  join  In  a  bipartisan  effort,  as 
they  do  in  the  other  body,  to  preserve 
this  budget  process  and  to  achieve  the 
target  of  a  balanced  budget  in  1981  and 
1982.  There  are  a  large  number  of  sup- 
plemental appropriations  backed  up,  and 
If  we  do  not  pass  this  budget  resolution 
the  pressure  is  going  to  be  great  to  bypass 
the  budget  process  and  to  march  down 
the   road    through   the    aroroprlatlons 
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process.  If  this  occurs,  we  will  have  lost 
our  first  real  opportunity  to  write  into 
law  the  fact  that  we  mean  business  and 
we  are  going  to  balance  the  budget  In 
fiscal  year  1981  and  1982.  The  budget 
package  we  have  today  is  not  perfect,  but 
I  am  convinced  it  is  the  best  budget 
target  we  can  achieve  today.  As  the  gen- 
tlewoman from  Maryland  (Mn.  Holt» 
said,  it  provides  the  precedent  for  setting 
aggregates  first,  at  least  for  the  fiscal 
year  1981  and  1982,  and  I  think  we  can 
achieve  what  we  are  all  trying  to  do  If  we 
pass  this  budget  resolution  now. 

Mr.  OIAIMO.  Mr.  Speaker,  I  move  to 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Giaiuo)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
noes  appeared  to  have  It. 

Mr.  OIAIMO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quoriun  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — ^yeas  202,  nays 
196,  not  voting  36,  as  follows: 
[Ron  No.   1701 
YEAS— 202 


Akalca 

Duncan,  Tenn. 

Lott 

Albosta 

Eckhardt 

Lowry 

Andrews,  N.C. 

Edwards,  Ala. 

I,undlne 

Annunzlo 

English 

McCloskey 

Anthony 

Evans,  Oa. 

McCormack 

Ashley 

Fary 

McHugh 

Asp  in 

Fascell 

McKay 

BaUey 

Fazio 

McKlnney 

Baldus 

Perraro 

Marks 

Barnard 

Pish 

Martin 

Beard,  R.I. 

Fisher 

Matsul 

Beard,  Tenn. 

Flthlan 

Mattox 

Bellenson 

Filppo 

Mavroul«s 

Benjamin 

Flood 

MazzoU 

Bennett 

Florlo 

Mica 

BevlU 

Fountain 

Michel 

Bingham 

Fowler 

Mlkva 

Blanchard 

Frost 

Mlneta 

Boggs 

Fuqua 

Mlnlsh 

Boland 

Oeohardt 

Moakley 

Boiling 

Glalmo 

Mollohan 

Boner 

Gibbons 

Montgomery 

Bonlor 

GInn 

Moorhead,  Pa 

Honker 

Gllckman 

Murphy,  NY. 

Bouquard 

Gonzalez 

Murtha 

Bowen 

Gore 

Myers,  Pa. 

Brademas 

Gramm 

Natcher 

Breaux 

Gudger 

Neal 

Brlnkley 

Hall,  Tex. 

Nedzl 

Brodhead 

Hanley 

Nelson 

Brooks 

Harsha 

Nichols 

Brown.  Calif. 

Hefner 

Oakar 

Buchanan 

Heftel 

Oberstar 

Burlison 

Hlghtower 

Obey 

Burton.  Phillip  Hlnson 

Panetta 

Butler 

Holland 

Patten 

Byron 

HoUenbeck 

Patterson 

Carter 

Hutto 

Pease 

Chlsholm 

Ichord 

Pepper 

Coelho 

Jenkins 

Perkins 

Conte 

Jenrette 

Pickle 

Cotter 

Johnson,  Calif. 

Preyer 

D'Amours 

Jones.  N.C. 

Price 

Daniel.  Dan 

Jones,  Okla. 

Pursell 

Daniel.  R.  W. 

Jones,  Tenn. 

Quillen 

Danlelson 

Kazen 

Rahall 

Davis,  S.C. 

KUdee 

Ratchford 

de  la  Oarza 

Kogovsek 

Rhodes 

Derrick 

Lederer 

Roberts 

Dicks 

Lehman 

Robinson 

Donnelly 

Levltas 

Rodlno 

Dougherty 

Lloyd 

Roe 

Downey 

Long,  La. 

Rose 

Duncan.  Oreg. 

Long,  Md. 

Rostenkowskl 

Babo 

Satterfleld 

Scheuer 

Shelby      * 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 


Abdnor 
Addabbo 
Ambro 
Anderson. 

Calif. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuColn 
Badham 
Baialls 
Barnes 
Bauman 
Bedell 
Bereuter 
Broomfleld 
BroyhlU 
Burton.  John 
Campbell 
Carney 
Carr 

Cavanaugh 
Chappell 
Cheney 
Clay 

Cleveland 
dinger 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Courter 
Crane,  Daniel 
Crane,  Philip 
E>annemeyer 
Daschle 
Davis,  Mich. 
Deckard 
Dellums 
Derwlnskl 
Devlne 
Dickinson 
Dixon 
Dodd 
Dornan 
Drlnan 
Early 
Edgar 

Edwards,  Calif. 
Edwards,  Okie. 
ESnery 
ErdaJil 
E^rlenborn 
Ertel 

Evans.  Del. 
Evans.  Ind 
Fenwlck 
Flndley 
Ford,  Tenn. 
GaydOB 
GUman 
Gingrich 
Good  ling 


Steed 
Stockman 

Stratton 

Swift 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Watklns 

Waxman 

White 

Whltehurst 

NAYS— 196 

Gradlson 

Grassley 

Green 

Grlsham 

Guarlnl 

Guyer 

Hasedorn 

Hall.  Ohio 

Hamilton 

Hammer- 

schmldt 
Hance 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hillls 

Holt  ' 

Holtzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hushes 
Hvde 
Ireland 
Jacobs 
Jeffords 
Jeffries 

Johnson,  Colo. 
Kastenmeler 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Leach,  Iowa 
Leach,  La 
Lee 
Leland 
Lent 
Lewis 
Livingston 
Loeffler 
Lujan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
McBwen 
Madlgan 
Magulre 
Markey 
Marlenee 
Marriott 
Mlkulskl 
Miller,  Calif. 
Miller.  Ohio 
Mitchell.  Md. 
Mitchell,  N.Y. 
MofTett 
Mxjore 
Moorhead. 

Calif. 
Mottl 


Whitley 

Whitten 

Williams.  Mont. 

Wilson,  Bob 

Wilson.  Tex. 

Wlrth 

Wolff 

wolpe 

Wrl5ht 

Wyatt 

Zablockl 

Zeferettl 


Murphy,  Ul. 

Murphy,  Pa. 

Myers,  Ind 

Nolan 

Nowak 

OBrlen 

Ottlnger 

Pashayan 

Paul 

Petri 

Peyser 

Prltchard 

Quayle 

Rallsback 

Regula 

Richmond 

Rlnaldo 

Rosenthal 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Santlnl 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Stangeland 

Stark 

Stenholm 

Stewart 

Studds 

Stump 

Tauke 

Taylor 

Thomas 

Thompson 

Treen 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Weaver 

Weiss 

whlttaker 

Williams,  Ohio 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Fla. 

Young.  Mo. 


NOT  VOTING— 36 


Alexander 

Anderson.  HI. 

Bethune 

Blaggl 

Brown,  Ohio 

Burgener 

Clausen 

Conyers 

Corman 

Dlggs 

Dlngiell 

Foley 


Ford,  Mich. 

Forsythe 

Frenzel 

Garcia 

Goldwater 

Gray 

Hubbard 

LaPalce 

Latta 

Leath.  Tex. 

Mathls 

Rangel 


Reuss 

Rltter 

Roth 

Runnels 

Stokes 

Symms 

Synar 

Trlble 

Wampler 

Wilson.  C.  H. 

Yates 

Young.  Alaska 


nil30 

The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

Mr.  Corman  for,  with  Mr.  Rangel  agalnat. 

Mr.  Ftoley  for,  with  Mr.  Qwda  against. 

Mr.  Charles  H.  Wilson  of  California  tor. 
with  Mr.  Gray  against. 

Mr.  LaPalce  for,  with  Mr.  Latta  against. 

Mr.  Ford  of  Michigan  for.  with  Mr.  liestb 
of  Texms  against. 

Until  further  notice: 


Mr 
nols. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Alexander  with  Mr.  Anderson  of  nu- 

Mathls  with  Mr.  Prenzel. 
Dlggs  with  Mr.  Ptarsythe. 
Dlngell  with  Mr.  Symms. 
Rtmnels  with  Mr.  Trlble. 
Reuss  with  Mr.  Wampler. 
Stokes  with  Mr.  Young  of  Alaska. 
Yates  with  Mr.  Brown  of  Ohio. 
Blaggl  with  Mr.  Burgener. 
Synar  with  Mr.  Clausen. 
Roth  with  Mr.  Bethtme. 
Rltter  with  Mr.  Conyers. 
Goldwater  with  Mr.  HubbutL 


PROVIDINO  PROCEDURES  DURING 
FURTHER  CONSIDERATION  OF  S. 
869,  CLARIFICATION  OF  CONFLICT 
OF  INTEREST  RESTRICTIONS  ON 
FORMER  GOVERNMENT  EMPLOY- 
EES 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  281  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  281 

Resolved,  That  during  the  further  consid- 
eration of  the  bill  (S.  869)  to  amend  section 
207  of  title  18.  United  States  Code,  germane 
amendments  to  and  affecting  only  subsection 
(b)  of  section  207  of  title  18,  United  SUtea 
Code,  shall  be  in  order.  Including  the  amend- 
ments only  to  said  subsection  printed  In  the 
Congressional  Record  of  May  22,  1979,  by 
Representative  Eckhardt.  No  amendments  to 
the  bill  affecting  other  than  said  subsection 
shall  be  in  order  in  the  House  or  in  the  Com- 
mittee of  the  Whole,  except  the  foUowlng 
amendments,  which  amendments  shall  not 
be  subject  to  amendment  except  as  specified 
herein  but  may  be  debated  by  the  offering  of 
pro  forma  amendments,  and  all  points  of 
order  against  said  amendments  for  failure 
to  comply  with  the  provisions  of  clause  7.  rule 
XVI  are  hereby  waived : 

( 1 )  the  foUowlng  amendment  to  the  bill  if 
offered  by  Representative  Kindness: 

Add  the  following  section  at  the  end  of  the 
bill: 

••Sec.  2.  Subsection  (d)  of  such  section  307 
is  amended  by  striking  out  paragraphs  (3), 
(3) ,  and  (4)  and  inserting  in  lieu  thereof  the 
following : 

■••(3)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  pay 
grade  of  0-9  or  above  as  described  in  sectloci 
201  of  title  37,  United  States  Code;  or 

"  •(3)  in  a  position  which  involves  signifi- 
cant policymaking  or  supervisory  responsibil- 
ity, as  designated  under  this  paragraph  by 
the  Director  of  the  Office  of  Ooverament 
Ethics  after  consultation  with  the  depart- 
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ment  or  agency  concerned.  Only  positions 
for  which  the  basic  rate  of  pay  Is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  aS-17 
of  the  General  Schedu:e  prescribed  by  section 
S333  of  title  6.  United  States  Code,  or  posi- 
tions which  are  established  within  the  Sen- 
ior Executive  Service  pursuant  to  the  Civil 
Service  Keform  Act  of  1978,  or  positions  of 
active  duty  commissioned  officers  of  the  uni- 
formed services  assigned  to  pay  grade  of  0-7 
or  0-8.  as  described  in  section  201  of  title  37, 
United  States  Code,  may  be  designated.  As 
to  persons  In  positions  designated  under  this 
paragraph,  the  Director  of  the  Office  of  Gov- 
ernment Ethics  may  limit  the  prohibitions  of 
subsection  (c)  to  appearances  before  or  com- 
munications to  specified  offices  or  specified 
positions,  rather  than  to  an  entire  depart- 
ment or  ageny.  On  an  annual  basis,  the  Direc- 
tor of  the  Office  of  Government  Ethics  shall 
review  the  designations  and  determinations 
made  under  this  paragraph  and,  after  con- 
sultation with  the  department  or  agency  con- 
cerned, make  such  addlttnns  and  deletions  as 
are  necessary.'  "; 

(2)  the  following  amendment  if  offered  by 
Reoresentative  Eclchardt  either  as  an  amend- 
ment to  the  bill  or  as  a  substitute  for  the 
amendment  designated  numbered  ( 1 )  above, 
if  offered: 

Page  1.  lines  8  and  7,  strike  out  "strike 
'concerning'  and  insert  'by  personal  presence 
af  ", 

Page  1,  Una  7,  before  "and  In  subpara- 
graph (3)"  add  "strike  out  'concerning  any 
formal  or  informal  appearances  before — ' 
and  Insert  In  lieu  thereof  the  following: 

"(a)  In  a  matter  involving  technical. 
medical,  scientific,  or  educational  research, 
aa  determined  by  the  Office  of  Government 
Ethics,  by  personal  presence  at  any  formal 
or  Informal  appearance,  before,  or 

"(b)  In  all  matters,  concerning  any  formal 
or  Informal  appearance  before — ". 

Add  the  following  section  at  the  end  of 
the  bill: 

"Sec.  2.  Subsection  (d)  of  such  section 
207  is  amended  by  striking  out  paragraphs 
(2).  13).  and  (4)  and  inserting  in  lieu  there- 
of the  following: 

"■(2)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  a 
pay  grade  of  0-9  or  above  as  described  in 
section  201  of  title  37,  United  States  Code; 
or 

"■(3)  In  a  position  designated  under  this 
paragraph  by  the  department  or  agency  con- 
cerned. Not  later  than  July  1.  1980,  each 
department  or  agency  concerned  shall,  with 
the  concurrence  of  the  Director  of  the  Office 
of  Government  Ethics,  by  rule  designated 
positions  as  necessary  to  protect  against  the 
exercise  of  undue  Influence.  Each  depart- 
ment or  agency  concerned  may  also  deter- 
mine by  rule  that  the  provisions  of  sub- 
•ectlon  (c)  of  this  section  shall  apply  to 
persons  formerly  employed  in  positions 
designated  under  this  paragraph  only  in  the 
case  of  appearances  before  or  communica- 
tions to  specified  offices,  or  persons  in  speci- 
fied positions,  at  t^e  department  or  sigency 
On  an  annual  basis,  each  department  or 
a?ency  concerned  shall  review  thoee  desig- 
nations and  determinations  made  under  this 
paragraph,  and.  with  the  concurrence  of  the 
Director  of  the  Office  of  Government  Ethics, 
by  rule  make  such  additions  and  deletions 
as  are  necessary.  No  designation  under  this 
paragraph  shall  become  effective  less  than 
ninety  days  after  the  promulgation  of  the 
rule  making  the  designation.'  "; 

(3)  the  follo\(ing  amendment  to  the  bill 
if  offered  by  Representative  Kindness: 

On  page  2,  following  line  2,  add  the  follow- 
ing new  section  to  the  bUl : 


■'Sec.  .  Section  207  of  title  18,  United 
States  Code,  Is  amended  by  adding  the  fc^- 
lowlng  new  subsection  (e). 

"'(e)  The  prohibition  contained  in  sub- 
section (c)  shall  not  apply  with  respect  to 
the  representation  by  any  person  who  Is  an 
elected  official  or  full-time  employee  of  a 
State  or  local  government,  or  any  agency  or 
Instrumentality  thereof,  or  any  institution 
of  higher  education,  as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965, 
or  any  medical  research  or  treatment  facility 
exempted  under  section  501(c)(3)  of  the 
Internsil  Revenue  Code  of  1964.'  ". 

Redesignate  subsections  (e)  through  (J) 
as  subsections  (f)  through  (k),  respectively. 

D   1140 

The  SPEAKER  pro  tempore  (Mr. 
LowRY).  The  gentlemen  from  Missouri 
(Mr.  BoLLiNC»  is  recognized  for  1  hour, 

Mr.  BOLLING.  Mr  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  make  a  unani- 
mous consent  request  to  correct  two 
technical  printing  errors  in  the  rule. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  change  the  word,  "designated,"  ap- 
pearing on~^l3age  4,  line  22.  to  the  word, 
"designate,"  and  to  insert  quotation 
marks  before  the  word.  "Redesignate," 
on  page  6.  line  3,  and  after  the  period 
on  page  6,  line  4, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection, 

Mr.  BOLLING.  Mr.  Speaker,  this  is  a 
most  unusual  rule.  It  is  designed  to  make 
it  possible  to  pass  in  a  timely  fashion 
some  diflQcult  amendments  to  the  so- 
called  ethics  bill. 

The  matter  has  been  intensely  con- 
troversial, both  in  committee  and  on  the 
floor.  There  are  those  who  do  not  want 
anything  done,  and  there  are  those  who 
want  a  great  deal  done. 

We  came  down  to  a  point  where  the 
Committee  on  the  Judiciary  was  able  to 
agree  within  itself  on  both  sides  of  the 
aisle  that  certain  nongermane  amend- 
ments should  be  allowed  to  be  offered  to 
this  very  narrowly  drawn  bill.  At  first. 
I  was  very  reluctant  to  have  the  Com- 
mittee on  Rules  used  in  this  particiolar 
fashion,  but  when  it  was  further  agreed 
that  the  gentleman  from  Texas  (Mr. 
EcKHARDTi ,  who  had  taken  a  great  inter- 
est in  this  matter,  should  be  allowed  to 
offer  an  amendment  either  to  one  of  the 
Kindness  amendments  or  to  the  bill  It- 
self, it  seemed  to  me  that  there  was  a 
fair  situation  here  which  would  allow  the 
House  to  work  its  will  on  a  matter  which 
has  a  very  definite  deadline. 

There  apparently  are  a  nimiber  of  ex- 
tremely useful,  valuable  people  in  a  num- 
ber of  different  departments  who,  unless 
something  is  done  about  this  matter  In 
the  immediate  future,  that  is  before 
June  1,  although  the  effective  date  of 
the  implementation  of  the  law  is  July  1, 
will  be  leaving  the  Government  and  we 
will  be  depriving  ourselves  of  the  services 
of  some  extraordinarily  able  people. 

The   administration   is   interested   in 


this  legislation.  As  far  as  I  can  make 
out,  a  number  of  Members  on  both  sides 
of  the  aisle  on  the  Committee  on  the 
Judiciary  are  interested  in  this  legisla- 
tion, and  there  are,  of  course,  others  who 
are  interested  in  it. 

Mr.  Speaker,  this  is  hoped  to  be  a  way 
in  which  wo  can  resolve  a  difficult  prob- 
lem promptly,  and  largely  by  agreement 
among  the  parties  most  intimately  in- 
volved in  the  legislation. 

Mr.  VOLKMER,  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
to  the  gentleman  from  Missouri, 

Mr.  VOLKMER,  Mr.  Speaker,  I  rise 
as  one  member  of  the  Committee  on  the 
Judiciary  and  as  the  one  who  has  been 
instrumental,  I  think,  in  making  some 
changes  in  this  law.  In  fact,  I  offered  the 
amendment  which  has  now  been 
adopted,  because  when  it  was  first  taken 
up  to  this  bill,  the  committee  amendment 
was  adopted  striking  the  provision 
which  increased  the  rank  to  0-9  for  mil- 
itary that  came  over  from  the  Senate, 
The  rule  now  makes  that  in  order  in 
both  Kindness  and  in  Eckhardt,  doing 
away  with  that  actually  and  replacing 
it  with  certain  language. 

The  rule  also,  which  I  find  objection- 
able, says  that  these  amendments,  which 
are  really  made  in  order,  would  not  be 
in  order  without  the  rule  and  cannot  be 
subject  to  amendment.  I  find  both  in 
Kindness  and  in  Eckhardt  provisions 
which  I  believe  I  could  agree  to  if  the 
House  were  permitted  to  work  its  will  on 
the  amendments.  In  other  words,  I  would 
be  willing  to  go  along  with  the  will  of 
the  House  if  the  House  saw  fit  to  adopt 
the  amendment  of  the  gentleman  from 
Texas  (Mr.  Eckhardt)  or  if  the  House 
saw  fit  to  adopt  the  amendment  of  the 
gentleman  from  Ohio  (Mr.  Kindness)  , 
But  I  would  first  like  for  the  House  to  be 
able  to  determine  exactly,  in  the  amend- 
ment of  the  gentleman  from  Texas  (Mr. 
Eckhardt)  .  the  time  period  therein, 
whether  it  should  be  6  months  or  a  year. 
The  gentleman  from  Texas  says  it 
should  be  a  year. 

There  is  a  year's  delay  in  determining 
what  people  would  come  under  the  pro- 
visions in  his  amendment,  and  that  also 
designates  what  people  would  be  ex- 
empted. 

There  Is  also,  between  the  two  a  pro- 
vision as  to  whether  the  department  head 
or  the  agency  head  makes  the  initial  de- 
termination or  as  to  whether  the  Director 
of  the  Office  of  Ethics  makes  the  original 
determination  as  to  which  one  of  these 
lower  echelon  people  should  come  within 
the  purview  of  the  act  or  of  these  crim- 
inal penalties. 

Under  this  rule,  we  are  not  able  to 
make  that  determination  and  fit  it  in. 
In  other  words,  I  personally  would  feel 
that  if  the  amendment  of  the  gentleman 
from  Texas  (Mr,  Eckhardt)  went  to 
January  1,  1980,  and  if  it  took  the  Kind- 
ness position  that  says  the  Director  of 
the  Office  of  Ethics  was  the  initial  de- 
terminer and  not  the  department  head 
or  agency  head,  I  could  understand  that. 
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I  can  see  where  they  are  buddy -buddy 
with  some  people,  and  they  could  deliber- 
ately let  some  people  out.  But  If  the 
Ethics  people  were  the  ones  and  we  had 
the  chance  to  vote  on  that  and  insert 
that  in  the  Eckhardt  amendment,  then 
we  could  very  well  have  a  way  of  resolv- 
ing the  problem,  but  we  cannot  do  that. 

Mr,  BOLLING.  Mr.  Speaker,  my  im- 
pression is  that  the  gentleman  from  Mis- 
souri (Mr.  VoLKMER)  has  had  a  good  op- 
portunity to  present  his  side  of  the  case, 
and  I  would  only  say  briefly  that  I  re- 
gret very  much  that  he  did  not  appear 
before  the  Committee  on  Rules  on  yester- 
day so  that  we  might  have  known  in  a 
timely  fashion  that  he  had  these  opin- 
ions, 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr,  LOTT,  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  May  16  the  House 
passed  a  rule  providing  for  the  considera- 
tion of  S.  869,  which  amends  a  certain 
subsection  of  the  Ethics  in  Government 
Act  of  1978.  The  bill  as  reported  from 
the  Committee  on  the  Judiciary  is  nar- 
rowly drafted  and  amends  only  subsec- 
tion (b)  of  section  207  of  title  18,  United 
States  Code.  This  means  that  even 
though  the  previously  adopted  rule  is  an 
open  rule,  the  subject  matter  of  the  legis- 
lation is  so  restricted  that  only  very 
specific  amendments  may  be  offered  to 
the  bUl, 

Consequently,  at  the  request  of  the 
Judiciary  Committee  another  rule  was 
reported  from  the  Rules  Committee  on 
May  23  that  allows  certain  additional 
amendments  to  be  offered  which  other- 
wise would  be  nongermane.  Under  this 
proposed  new  rule  the  terms  by  which 
S.  869  will  be  considered  are  as  fol- 
lows: 

First.  All  germane  amendments  to 
subsection  (b)  of  18  U.S.C,  207  are  In 
order,  including  amendments  only  to  this 
subsection  printed  in  the  May  22,  1979. 
Congressional  Record  by  Representative 
Eckhardt;  and 

Second.  No  other  amendments  affect- 
ing a  portion  of  the  act  other  than  sub- 
section (b)  are  In  order  except:  An 
amendment  to  subsection  (d)  by  Repre- 
sentative Kindness;  an  amendment  by 
Representative  Eckhardt  either  as  an 
amendment  to  the  bill  or  as  a  substitute 
for  the  Kindness  amendment  to  subsec- 
tion (d),  and  an  amendment  to  add  a 
new  subsection  (e)  by  Representative 
Kindness. 

These  three  amendments  may  be  of- 
fered notwithstanding  clause  7,  rule 
XVI,  the  germaneness  rule;  and  they 
are  not  subject  to  amendment  except  pro 
forma  amendments. 

So,  in  effect,  the  rule  opens  certain 
parts  of  the  Ethics  in  Government  Act 
to  specific  amendments,  which  smiend- 
ments  otherwise  would  be  subject  to 
points  of  order  for  germaneness  because 
of  the  narrowly  drafted  legislitlon.  The 
amendments  made  in  order  are  printed 
in  the  rule  Itself. 

Mr.  Speaker,  agreement  on  this  com- 
promise rule  was  reached  In  the  Rules 
Committee  among  all  parties  Involved, 


and  I  would  have  no  objection  to  its 
passage.  • 

D  1150 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr.  Moor- 

HEAD)  . 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  adop- 
tion of  this  supplementary  rule  (H.  Res. 
281)  which  will  greatly  help  expedite  the 
consideration  of  S.  869,  legislation  to 
ease  the  post-Government  employment 
restrictions  that  are  scheduled  to  go 
into  effect  on  July  1 . 

Last  week,  the  Chair  ruled  that  only 
amendments  to  subsection  207(b)  of  the 
conflict  of  interest  law  were  in  order. 
As  a  result  of  this  ruling,  amendments  to 
closely  related  subsections  were  pre- 
cluded. Now.  with  the  adoption  of  this 
new  rule  3  specific  amendments  to  other 
important  subsections  of  207  are  in 
order  and.  thus,  the  House  is  allowed  to 
deal  with  the  revolving  door  problem  in 
a  more  comprehensive  manner.  The  rule 
reflects  a  fair  and  useful  compromise 
worked  out  in  the  Rules  Committee.  The 
agreement  reached  is  acceptable  to  the 
Republicans  on  the  Administrative  Law 
Subcommittee  of  the  Committee  on  the 
Judiciary,  which  has  previously  con- 
sidered this  legislation. 

While  I  would  have  preferred  to  see 
the  1-year,  "no  contract"  provision 
striken  from  the  law,  at  least  we  will 
have  an  opportunity  to  limit  the  scope 
of  its  impact  by  adopting  the  two  amend- 
ments to  be  offered  by  Mr.  Kindness.  I 
urge  the  adoption  of  this  rule, 

Mr.  KINDNESS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California,  I  yield 
to  the  gentleman  from  Ohio. 

Mr,  KINDNESS,  I  thank  the  gentle- 
man for  yielding, 

Mr.  Speaker,  I  want  to  extend  my 
thanks  and  appreciation  to  the  Commit- 
tee on  Rules  for  the  patience  it  has  ex- 
ercised in  dealing  with  this  rule  and  for 
the  constructive  way  in  which  it  has 
been  handled.  I  believe  it  Is  the  best  that 
can  be  accomplished  for  this  purpose. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  Wisconsin 
I  Mr.  Sensenbrenner)  . 

Mr.  SENSENBRENNER,  Mr.  Speaker, 
I  rise  in  opposition  to  the  resolution. 

Mr.  Speaker,  this  is  a  most  unusual 
rule,  and  because  it  is  a  most  unusual 
rule  it  should  be  defeated. 

Three  amendments  which  have  been 
discussed  in  the  earlier  consideration  of 
this  bill  are  made  germane,  but  they  are 
not  amendable  in  any  way,  shape  or 
form.  So  the  House  is  required  to  vote 
those  amendments  either  up  or  down. 

During  the  earlier  debate  on  this 
measure,  the  principal  problem  appeared 
to  be  the  application  of  subsection  207(c) 
of  the  Ethics  In  Government  Act.  which 
is  the  1-year,  revolving-door  prohibition. 
None  of  the  amendments  that  have  been 
made  germane  by  this  rule  touch  subsec- 
tion 207(c) .  So  the  problem  which  caused 
the  deferral  of  this  bill  last  week  has  not 
been  touched  by  the  rule  making  certain 
amendments  in  order. 


Furthermore,  the  rule  makes  In  OEder 
an  amendment  by  the  gentleman  from 
Ohio  (Mr.  Kindness)  to  take  oat  of  the 
Ethics  in  (jovernment  Act  brigadier  and 
major  generals  and  their  c(Hnparable  po- 
sitions In  the  other  armed  services  as 
nondiscretlonary  officials.  The  Commit- 
tee on  the  Judiciary  determined  that 
they  were  discretionary  officials  and  that 
they  ought  to  be  covered  by  the  Ethics  In 
Government  Act.  So  by  this  rule  we  have 
a  Uttle  end  nm.  so  that  the  committee 
amendment  is  negated. 

Throughout  the  debate  last  week,  the 
one  cry  that  was  heard  repeatedly  on 
both  sides  of  the  aisle  was  that  the  pro- 
visions of  the  Elthics  In  Government  Act 
should  be  delayed  for  6  months  so  that 
the  Committee  on  the  Judiciary  can 
study  an  equitable  way  of  attempting  to 
solve  the  problem.  That  apparently  has 
been  forgotten  with  the  amendments 
that  have  been  made  In  order  by  this 
rule.  For  that  reason  alone,  the  resolu- 
tion should  be  defeated. 

Mr.  LOTT,  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrleld 
back  the  balance  of  my  time, 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  SEH^SENBRENNER.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  nays  18, 
not  voting  41,  as  follows: 


[Roll  No.   171 

YEAS— 376 

Abdnor 

Boland 

Conable 

Akaka 

Boiling 

Conte 

Aibosta 

Boner 

Corcoran 

Ambro 

Bonior 

Cotter 

Anderson, 

Bonker 

Coughlin 

Calif. 

Bouquard 

Courter 

Andrews,  NO. 

Bowen 

Crane,  Daniel 

Andrews, 

Brademat 

Crane.  Philip 

N.  Dak. 

Breaux 

D'Amoun 

Annunzlo 

Brinkley 

Daniel,  Dan 

Anthony 

Brodhead 

Daniel.  B.  W 

Applegate 

Brooks 

Danlelson 

Archer 

Broomfleld 

Daschle 

Ashbrook 

Brown,  Calif. 

Davis,  Mich. 

Ashley 

Broyhiil 

de  la  Oarsa 

Aspln 

Buchanan 

Deckard 

Atkinson 

Burlison 

DeUums 

AuCoin 

Burton,  John 

Derrick 

Badham 

Burton,  Phillip 

Derwlnskl 

Bafalls 

Butler 

Devlne 

Bailey 

Byron 

Dickinson 

Baldus 

Campbell 

Dicks 

Barnard 

Carney 

Dixon 

BArnes 

Carr 

Dodd 

Beard,  R.I. 

Carter 

Donnelly 

Beard,  Tenn. 

Cavanaugh 

Dougherty 

Bedell 

Chappell 

Downey 

BeUenson 

Cheney 

Drinan 

Benjamin 

Chisholm 

Duncan,  Greg. 

Bennett 

Clay 

Duncan.  Tenn 

Bereuter 

Cleveland 

Early 

Bethune 

dinger 

Eckhardt 

Bevlll 

Coelho 

Edgar 

Bingham 

Coleman 

Edwards,  Ala 

Blanchard 

Collins,  ni 

Edwards,  Calif 

Bogus 

Collins,  Tex 

Edwards.  Okla 
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Irlcnborn 
■rtel 

KT»ns.Del. 
CT«aa,CH. 
Bvama.  Ind. 

FmaceU 

Fkzlo 

FeDwlck 

PlncUey 

mib 

Plaher 

Plthlan 
nippo 
Flood 
Plorlo 
Pord.  Mich. 
Fountain 
Fowler 
Frost 
Puqua 
OftTdos 
Oepbardt 
OlAlmo 
Oibbons 
Oilman 
Olngrlch 
Olnn 
OUckman 
Ooldwater 
Gonzalez 
Ooodllng 
Oore 
aradlaon 
Oramm 
Oreen 
Orlahaxn 
Ousirlnl 
Qudger 
Quyer 
Hmgedom 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
HWaha 
Hawklni 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlli 
Hlnaon 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Hyde 
Icbord 
Jeffries 
Jenkins 
Jenpette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones,  If.C. 
Jon«s,  Okla. 
Jonea,  Tenn. 
Kastenmeler 
Kazen 
KeUy 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 


Bauman 

Dannemeyer 

Doman 

Orassley 

Hansen 

Jacobs 


,  N.Y. 


Lagomarslno 

Leach.  Iowa 

Leach,  La. 

Lederer 

Lee 

Lehman 

Leland 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

Mcl^onald 

UcBwen 

McHugb 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsb 

Mitchell,  Md. 

Mitchell. 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Murphy,  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Peas* 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
QulUen 
Rahall 
Railsback 
Ratchford 
R«gula 

NAYS— 18 

Jeffords 
Kramer 

Lungren 
MazzoU 
Mottl 
Pa/ul 


Reuas 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybai 

Royer 

Ruaso 

Satx} 

Santini 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster     i 

Simon       I 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Oermaln 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stratton 

Studds 

Slump 

Swift 

Taylor 

Thomas 

Thompson 

Traxler 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vander  J««t 

Vanlk 

Vento 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

WhUe 

Whltehvirst 

Whitley 

Whlttaker 

Whitten 

Williams,  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Winn 

Wlrth       I 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Petri 

Rudd 

Sensenbrenner 

Tauke 

Volkmer 

Wydler 


MOT  VOTQJO — 41 


Foley 

Ford.  Tenn. 

Forsyth* 

Frenzel 

Oarcla 

Oray 

Hubbard 

Ireland 

Latta 

Leath,  Tex. 


Lent 

Long.  La. 

McCormack 

Mathls 

Rangel 

Ritter 

Roth 

Runnels 

Selberllng 

Stokes 


Symms 
Syn&r 
Trlble 
Wampler 
Wilson,  C.  H. 
Wilson.  Tex. 
Yates 

Young.  Alaska 
Zeferettl 


D   1210 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Forsythe. 

Mr.  Zeferettl  with  Mr.  Both. 

Mr.  Gorman  with  Mr.  Anderson  of  1111- 
nols. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Brown  of  Ohio. 

Mr.  Rangel  with  Mr.  Frenzel. 

Mr.  Long  of  Louisiana  with  Mr.  STinina. 

Mr.  McCormack  with  Mr.  Trlble. 

Mr.  Ireland  with  Mr.  Btirgener. 

Mr.  Oarcla  with  Mr.  Clausen. 

Mr.  Stokes  with  Mr.  Synar. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Lent. 

Mr.  Yates  with  Mr.  Wampler. 

Mr.  Alexander  with  Mr.  Young  of  Alaaka. 

Mr.  Blaggl  with  Mr.  Ritter. 

Mr.  Foley  with  Mr.  Latta. 

Mr.  I«atb  of  Texas  with  Mr.  Runnels. 

Mr.  Dlngell  with  Mr.  Mathla. 

Mr.  Gray  with  Mr.  Selberllng. 

Mr.  Dlggs  with  Mr.  Ford  of  Tennessee. 

Mr.  Charles  WUson  of  Texas  with  Mr.  Hub- 
bard. 

Mr.  TAUKE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Addabbo 

Alexander 
Anderson.  DI. 
Blagil 


Brown,  Ohio 
Burgener 
Clausen 
Conyers 


Gorman 
Davis.  3.C. 
Dlggs 
Dlngell 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader  the 
program  for  the  balance  of  this  week 
and  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  WRIGHT,  Mr.  Speaker,  I  am 
happy  to  advise  my  friend,  the  distin- 
guished acting  minority  leader,  that 
when  we  conclude  consideration  of  the 
bill  presently  to  be  taken  up  again,  we 
shall  be  through  for  this  week,  and  we 
will  be  through  until  Wednesday  of  next 
week.  The  House  will  resolve  Itself  im- 
mediately into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
to  complete  consideration  of  the  Senate 
bill  S.  869,  and  when  that  is  done  we 
shall  be  finished  for  the  commencement 
of  the  Memorial  Day  district  work 
period. 

The  House  will  reconvene  on  Wednes- 
day at  noon.  On  Wednesday,  we  will  take 
up  H.R.  4035,  Special  International  Se- 
curity Assistance  Act  of  1979.  That  is  the 
Middle  East  package. 

Following  that,  we  will  take  up  H,R. 
1543,  Trade  Adjustment  Assistance  Pro- 
gram Improvements  Act.  Each  of  these 
bUls  carries  a  rule  providing  for  1  hour 
of  general  debate. 


On  TTiursday.  the  House  will  meet  at 
10  o'clock.  We  will  take  up  HR.  2575, 
DOD  Supplemental  Authorizations  Act 
of  1979,  with  an  open  rule  and  1  hour  of 
debate. 

Following  that,  we  will  take  up  House 
Resolution  199,  a  resolution  out  of  the 
Committee  on  Government  Operations 
disapproving  Executive  Reorganization 
Plan  No.  1. 

On  Friday,  after  convening  at  10 
o'clock,  we  will  take  up  and  complete 
consideration  of  H.R.  2295,  Coast  Guard 
authorization  for  fiscal  year  1980,  under 
an  open  rule  with  1  hour  of  general  de- 
bate. 

Then,  the  House  will  adopt  three  rules, 
voting  only  on  the  rules,  as  follows: 

H.R.  4034,  Export  Administration  Act 
Amendments  of  1979; 

H.R.  3875,  Housing  and  Community 
Development  Act  of  1979; 

H.R.  3464,  SSI  Disability  Amendments 
of  1979. 

We  will  adjourn  by  5:30  p.m.  on 
Thursday,  and  by  3  p.m.  on  Friday. 

Of  course,  conference  reports  may  be 
brought  up  at  any  time. 

Mr.  MICHEL.  Might  I  inquire  if,  with 
all  those  rules  being  considered  one  after 
another  on  Friday,  whether  considera- 
tion will  be  given  to  clustering  of  those 
votes? 

Mr.  WRIGHT.  Yes,  we  would  hope  to 
be  able  to  vote  on  all  three  of  those  on 
Friday.  Maybe  I  misunderstand  the 
gentleman's  question.  Is  he  referring  to 
clustering  the  votes  on  the  rules? 

Mr.  MICHEL.  Yes. 

Mr.  WRIGHT.  We  had  not  thought 
about  it,  I  know  of  no  reason  why  we 
could  not.  If  it  would  be  a  convenience  to 
the  Members  we  might  as  well  do  that. 

Mr.  MICHEL.  It  just  occurred  to  me 
that  if  it  were  to  the  advantage  of  the 
Members  to  do  this,  the  leadership  might 
want  to  give  itself  more  flexibility,  par- 
ticularly if  it  is  more  convenient  for  the 
Members  to  get  away  at  3  p.m. 

Mr.  WRIGHT.  We  will  bear  that  In 
mind. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
wanted  to  ask  the  distinguished  majority 
leader — I  know  the  President  has  told 
the  Congress  some  weeks  ago  that  the 
Panama  Canal  implementing  legislation 
should  be  passed  by  May  31,  and  that  he 
would  consider  that  It  would  be  a  great 
disruption  If  it  was  not. 

I  do  not  see  a  continuation  of  amend- 
ments on  that  legislation  on  the  pro- 
gram. Could  the  majority  leader  tell  us 
when  it  might  be  scheduled? 

Mr.  WRIGHT.  I  know  the  distin- 
guished gentleman  from  Maryland  is 
most  anxious  for  that  legislation  to  be 
passed. 

Mr.  BAUMAN.  Oh,  yes. 

Mr.  WRIGHT.  And  I  sympathize  with 
him  that  we  are  not,  apparently,  going 
to  be  able  to  pass  it  prior  to  May  31.  I 
think  it  is  far  more  important  that  it  be 
passed  than  that  it  pass  prior  to  some 
given  date.  We  will  schedule  that  at  the 
most  propitious  time,  because  I  believe 
that  the  future  of  the  United  States  to- 
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ward  Latin  America  is  at  stake,  and 
whether  or  not  the  House  lives  up  to 
the  promises  that  we  have  made  and 
demonstrates  that  we  mean  it  when  we 
say  that  we  are  going  to  live  up  to  the 
terms  of  our  treaty,  which  is  the  law  of 
the  land. 

It  certainly  is  not  going  to  benefit  us 
one  iota,  not  one  whit,  were  that  legis- 
lation to  be  voted  down,  because  the 
treaty  still  applies  and  the  lands  in  ques- 
tion would  become  sovereignty  of  the 
Republic  of  Panama  on  October  1  re- 
gardless of  what  we  did. 

I  think  this  is  our  only  chance  to  pro- 
tect the  security  of  the  canal  and  the 
future  of  the  canal  for  the  people.  That 
is  vital  to  the  United  States  and  to  the 
world,  and  to  protect  our  reputation 
throughout  Latin  America  as  a  nation 
that  believes  in  freedom  and  keeps  its 
word.  For  all  those  reasons,  I  Intend  to 
schedule  that  bill  when  it  has  the  best 
possible  chance  to  be  enacted  into  law. 

Mr.  BAUMAN.  So  we  do  not  know 
when  it  will  be  brought  up?  Is  that  the 
answer? 

Mr.  WRIGHT.  If  I  have  not  made  my- 
self clear  to  the  gentleman,  I  will  try 
again. 

Mr.  BAUMAN.  The  gentleman  has 
made  himself  clear. 

Mr.  WRIGHT.  It  is  the  intent  of  the 
leadership  to  bring  that  legislation  up 
at  a  time  when  we  can  pass  it.  We  want 
to  pass  the  legislation  in  the  interests  of 
the  country. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
very  reassured  and  inspired  by  the  com- 
ments of  the  majority  leader  on  the 
necessity  for  the  Panama  Canal  legis- 
lation. I  hope  that  all  Members  would 
respond  to  his  great  leadership  and 
strength  he  shows  in  suggesting  our  sup- 
port of  that  legislation.  It  restores  my 
faith  in  the  leadership  of  the  majority 
party,  which  suffered  greatly  in  the  last 
2  days  as  I  read  about  the  debacle  in 
their  party  caucus. 
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Mr.  MICHEL.  I  am  not  altogether  sure 
I  am  happy  I  yielded  on  that  one,  but  I 
yield  back  the  remainder  of  my  time  at 
this  particular  juncture. 

Mr.  WRIGHT.  I  thank  the  gentleman. 
I  should  like  to  express  my  gratitude  to 
the  other  gentleman  from  Illinois  for 
his  expression  of  sympathy. 

Mr.  Speaker,  I  have  three  unanimous 
consent  requests. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  FROM  SENATE 
AND  THE  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS DULY  PASSED,  NOT- 
WITHSTANDING ADJOXmNMENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjourimient  of  the  House  until 
Wednesday,  May  30,  1979.  the  Clerk  be 
authorized  to  receive  messages  from  the 


Senate,  and  that  the  Speaker  be  author- 
ized to  §ign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS,  AND  TO 
APPOINT  COMMISSIONS,  BOARDS. 
AND  COMMrrrEES,  NOTWITH- 
STANDING ADJOURNMENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  imtil 
Wednesday,  May  30,  1979,  the  Speaker 
be  authorized  to  accept  resignations,  and 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


DISPENSING       WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  on  Wednesday,  May  30, 1979,  may  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
allowed  to  sit  during  the  5-minute  rule 
this  afternoon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Speaker,  can  the  chair- 
man tell  us  what  will  be  brought  up? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  we  were  in  the  midst  of  a  vote.  All 
we  want  to  do  is  just  finish  the  vote,  and 
that  is  all. 

Mr.  ROUSSELOT.  What  is  the  biU? 

Mr.  STAGGERS.  The  bill  pertains  to 
the  Milwaukee  Railroad, 

Mr.  ROUSSELOT.  So  the  gentleman 
can  assure  us  that  that  is  all  that  is 
involved? 

Mr.  STAGGERS.  That  is  all,  I  can 
assure  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


CLARIFICATION  OP  CONFLICT  OP 
INTEREST  RESTRICTIONS  ON 
FORMER  GOVERNMENT  EMPLOY- 
EES 

Mr.  DANIELSON.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  Senate  bill  (8.  869)  to 
amend  section  207  of  title  18,  United 
States  Code. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Dahxxl- 

SON). 

The  motion  was  agreed  to. 

IN    THE   COMMrrrXE    OF    THT    WHOLX 

Accordingly,  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  Senate  bill,  S.  869. 
with  Mr.  DE  LA  Garza  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  rose  on  Wednesday,  May  16. 
1979.  the  bill  was  considered  as  having 
been  read  and  open  to  amendment  at  any 
point.  Pursuant  to  House  Resolution  281. 
germane  amendments  to  subsection  (b) 
of  section  207  of  title  18.  United  States 
Code,  are  in  order,  and  the  three  amend- 
ments printed  in  such  resolution  are  in 
order,  which  shall  not  be  subject  to 
amendment  except  as  specified,  but  may 
be  debated  by  the  offering  of  pro  forma 
amendments. 

AMENDMENT  OfTmED   BT   MB.   KINDNXSa 

Mr.  KINDNESS.  Mr.  Chaiiman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows :  Add  the  foUow- 
ing  section  at  the  end  of  the  bill ; 

"Sec.  2.  Subsection  (d)  of  such  section  207 
Is  amended  by  striking  out  paragraphs  (2), 
( 3) ,  and  (4)  and  Inserting  In  lieu  thereof  the 
following: 

■(2)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  pay 
grade  of  0-9  or  above  as  described  in  sec- 
tion 201  of  title  37.  United  States  Code;  or 

"(3)  in  a  position  which  Involves  signifi- 
cant policy  making  or  supervisory  responsi- 
bility, as  designated  under  this  paragraph 
by  the  Director  of  the  Office  of  Government 
Ethics  after  consultation  with  the  depart- 
ment or  agency  concerned.  Only  positions  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  OS-17 
of  the  General  Schedule  prescribed  by  sec- 
tion 5332  of  title  5.  United  States  Code,  or 
positions  which  are  established  within  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978,  or  positions 
of  active  duty  conunlssloned  officers  of  the 
uniformed  services  assigned  to  pay  grade  of 
0-7  or  O-fl,  as  described  In  section  201  of 
title  37,  United  States  Code  may  be  desig- 
nated. As  to  persons  In  positions  designated 
under  this  paragraph,  the  Director  of  the 
Office  of  Government  Ethics  may  limit  the 
prohibitions  of  subsection  (c)  to  appear- 
ances before  or  communications  to  specified 
officers  or  specified  positions,  rather  than  to 
an  entire  department  or  agency.  On  an  an- 
nual basis,  the  Director  of  the  Office  of  Gov- 
ernment Ethics  shall  review  the  designations 
and  determinations  made  under  this  para- 
graph and,  after  consulutlon  with  the  de- 
partment or  agency  concerned,  make  such 
additions  and  deletions  as  are  necessary." 
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Mr.  KINDNESS.  Mr.  Chairman,  the 
amendment  that  is  before  us  at  this  point 
deals  with  subsection  (d)  of  the  existing 
law.  Subsection  (d)  of  the  existing  law 
modifies  the  application  of  subsection 
(c) ,  subsection  (c)  being  the  1-year  abso- 
lute prohibition  of  contact  rule  about 
which  there  has  been  so  much  contro- 
versy regarding  the  revolving -door  por- 
tions of  the  present  ethics  law.  This 
amendment  represents  a  considerable 
amount  of  compromise  in  an  effort  to 
satisfy  the  wishes  and  desires  of  those 
with  various  points  of  view,  and  the  ad- 
ministration as  well.  I  believe  I  can  cor- 
rectly state  that  the  language  of  this 
amendment  would  not  be  considered  ob- 
jectionable by  the  administration  if  it 
were  to  be  adopted  by  this  House,  and 
it  does  the  following  things  by  way  of 
changing  from  what  we  have  had  before 
us  previously. 

As  the  gentleman  from  Missouri  (Mr. 
VoLKXER)  will  point  out.  it  modifies  the 
military  officers  who  would  be  automati- 
cally covered  under  the  bill,  that  Is  to 
say,  we  move  up  from  O-7's  to  O-9's,  that 
is  lieutenant  general,  the  persons  who 
would  automatically  be  covered  under 
subsectlcm  (c),  the  1-year  no-contact 
rvle.  However,  O-7's  and  O-8's  may  be 
designated  by  the  Director  of  the  Office 
of  Government  Ethics  to  be  Included 
imder  the  1-year,  no-contact  rule.  Also 
this  amendment  would  Include — and  this 
was  really  oversight  previously — specifi- 
cally the  Senior  Executive  Service  per- 
sonnel who  were  added  to  the  civil  serv- 
ice law  last  year. 

The  main  thing  that  provides  some 
flexibility  in  this  amendment,  though,  is 
that  the  Director  of  the  Office  of  Govern- 
ment Ethics  may  limit  the  prohibitions 
of  this  rather  harsh  1-year  no-contact 
rule  to  specified  provisions  rather  than 
to  an  entire  department  or  agency.  I 
think  a  rule  of  reason  Is  provided  by 
that  change.  This  amendment  would  also 
bring  us  into  a  little  closer  harmony  with 
the  Senate  version  as  compered  to  the 
bill  reported  out  of  the  Committee  on 
the  Judiciary.  I  think  we  have  in  this 
amendment  a  substantial  amount  of  com- 
promise that  would  help  us  to  reach  a 
point  of  getting  this  legislation  promptlv 
through  and  clearing  up  some  rather 
cloudy  questions  for  a  great  many  people 
who  are  in  the  Federal  service  at  the 
present  time  and  do  not  know  whether 
to  stay. 

I  woxild  urge  the  adoption  of  the 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Reading  over  the  gentleman's  amend- 
ment as  it  flts  into  the  present  law,  I 
come  into  one  other  problem  area.  I  be- 
lieve the  gentleman  has  adequately  ex- 
plained his  amendment  except  for  one 
area,  and  I  do  not  agree  with  his  amend- 
ment. If  we  look  at  subsection  (4)  of 
section  (d)  which  I  understand  the  gen- 
tleman strikes,  that  provides  that  the 
Director  of  Office  Government  Ethics  can 
also  make  this  provision  of  section  (c), 
the  1-year  limitation,  apply  to  others, 


that  is  the  present  law,  other  than  0-7 
or  above,  or  other  than  GS-17  or  above, 
which  means  below  that.  As  I  read  the 
gentleman's  amendment,  he  cannot  go 
below  GS-17,  nor  can  he  go  below  0-7. 
even  thoxigh  those  people  would  be  in  a 
position  where  there  could  be  undue  In- 
fluence if  that  would  happen. 
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If  the  gentleman's  amendment  does 
address  that  I  would  like  to  know  where 
it  occurs. 

Mr.  KINDNESS.  Under  the  existing 
law  it  is  correct  that  a  person  earning  at 
the  level  of  a  GS-17 

Mr.  VOLKMER.  No,  the  existing  law 
could  be  at  any  level. 

Mr.  KINDNESS.  Or  below,  could  be 
covered,  whatever  the  earnings  level, 
whether  GS-17  or  not,  as  you  will  note  in 
lines  23  on  page  2  and  following  up  on 
the  top  of  page  3. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

•  At  the  request  of  Mr.  Volkmer  and  by 
unanimous  consent  Mr.  Kindness  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  KINDNESS.  Only  positions  for 
which  the  basic  rate  of  pay  is  equal  to 
or  greater  than  the  basic  rate  of  pay  for 
GS-17  would  be  automatically  included 
under  that  coverage  of  (o  in  the 
amendment. 

In  the  existing  law  you  will  note  sub- 
section (d),  it  says  that  subsection  <c), 
the  1-year  rule  of  the  section  shall  apply 
to  a  person  employed:  First,  at  a  rate  of 
pay  specified  in  or  fixed  according  to 
chapter  n  of  chapter  53.  title  5,  United 
States  Code  or  second,  a  comparable  or 
greater  rate  of  pay  under  other  authority. 

We  have  I  think  a  comparable  situa- 
tion under  the  existing  law. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  has  still  not  answered  the 
question. 

The  gentleman's  amendment  does  not 
permit  coverage  of  a  GS-16  in  any  way. 

Mr,  KINDNESS.  That  is  correct. 

Mr.  VOLKMER.  No  limit  on  GS-16  or 
15.  no  matter  what  tvpe  of  position  he  is 
in.  The  1-year  limitation  under  this 
amendment  if  enacted  into  law  would  not 
cover  that  person.  It  would  not  cover  a 
colonel.  It  would  not  cover  a  major.  It 
would  not  cover  a  captain  in  the  Navy. 

Mr.  KINDNESS.  Nor  would  It  cover  the 
file  clerk. 

Mr.  VOLKMER.  And  they  could  not  be 
covered  under  this  amendment.  Under 
the  present  law  they  can  be  and  under 
the  amendment  of  the  gentleman  from 
Texas  they  can  be. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  will  remember,  the  resison 
we  are  here  is  that  the  present  law  is 
creating  excessive  questions.  It  is  exces- 
sivelv  harsh.  The  1-year  rule  is  exces- 
sively harsh.  This  is  an  attempt  to  ame- 
liorate that  as  the  administration  has  re- 
quested and  I  think  appropriately  so,  to 
make  it  clear  to  whom  it  applies  In  a 
much  more  clear  and  reasonable  fashion: 
and  I  would  urge  that  the  amendment  be 
swlopted  on  the  basis  that  what  we 
are  trying  to  accomplish  is  to  bring  some 
sensibility  to  what  was  am  overreaching 
cu:t  last  year. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Kind- 
ness was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  have  supported  strongly  the  ethics 
bills  and  I  never  thought  the  time  would 
come  when  I  would  vote  against  one  or 
when  I  would  vote  for  anything  which 
would  keep  the  strongest  ethical  content 
in  the  life  of  our  governmental  officials. 
However,  I  am  beginning  to  think,  Mr. 
Chairman,  that  we  are  pretty  self- 
righteous  here.  We  are  applying  strong 
prohibitions  to  one  section  of  this  Gov- 
ernment which  we  apparently  are  totally 
unwilling  to  apply  to  ourselves.  I  think 
this  is  something  we  are  going  to  have 
to  worry  about  and  that  the  public 
should  be  concerned  about.  I  am  sure  we 
will  agree,  if  the  mail  of  others  is  like 
mine,  the  public  is  Interested. 

We  Insist  on  exempting  ourselves  from 
rules  we  think  appropriate  for  others.  We 
see  a  tendency  even  in  our  Supreme 
Court  to  feel  that  rules  which  apply  to 
others  do  not  apply  to  them.  We  have  a 
completely  self-righteous  approach.  I 
wonder  very  much  for  the  first  time.  I 
believe  I  will  be  forced  to  vote  for  the 
liberalization  imtil  the  day  comes  when 
we  are  prepared  to  apply  the  rules  that 
we  consider  appropriate  for  others  to 
ourselves. 

Mr.  KINDNESS.  I  thank  the  gentle- 
woman from  New  Jersey  for  her  con- 
tribution. I  believe  we  are  in  a  delicately 
balanced  situation  and  I  appreciate  the 
gentlewoman's  support. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  have  offered  legislation 
which  would  have  stricken  207(c)  and  I 
have  strongly  supported  that  position  be- 
cause I  believe  207(c)  is  oppressive. 

This  amendment  will  cut  back  on  some 
of  the  most  oppressive  portions  of  207(c) 
and  for  that  reason  I  strongly  support 
this  amendment. 

I  would  like  to  point  out  also  that  the 
Administrative  Law  Subcommittee  of  the 
American  Bar  Association  is  supporting 
this  amendment. 

Mr.  McCLORY.  Mr.  Chairma",  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  rise  in  sup- 
port of  the  gentleman's  amendment.  As 
the  Members  know,  I  endeavored  to  offer 
several  amendments  when  this  measure 
was  up  before.  They  were  niled  out  of 
order.  We  reached  an  Impasse.  We  were 
considering  at  that  time  having  the 
measure  sent  back  to  the  Committee  on 
the  Judiciary  for  further  consideration 
on  a  motion  to  recommit.  However,  I 
think  the  compromises  worked  out  in 
this  amendment  and  the  other  amend- 
ments to  be  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  are  reason- 
able compromises.  They  do  not  go  the 
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whole  way.  They  do  not  fully  satisfy  me. 
I  would  rather  have  an  extension  of  time 
so  that  the  provisions  of  this  law  would 
not  become  effective  on  July  1.  As 
far  as  I  am  concerned  I  would  as  soon 
have  a  repeal  of  subsection  (c) .  I  think 
we  have  gone  too  far  in  the  enactment 
last  year  of  the  Ethics  in  Government 
Act  of  1978.  We  have  overreacted. 

We  have  the  legislation  on  the  statute 
books  now.  We  must  deal  with  that. 
What  are  we  to  do  for  the  immediate 
present? 

It  seems  to  me  the  problems  of  the 
present  and  in  the  immediate  future  so 
far  as  our  high  level  career  personnel 
are  concerned  both  in  civilian  and  mili- 
tary positions  in  (government  are  being 
taken  care  of  through  the  amendments 
that  have  been  developed  by  agreement 
between  my  distinguished  colleague 
from  Ohio  (Mr.  Kindness)  and  by  the 
chairman  of  the  subcommittee  (Mr. 
Danielson)  and  by  the  gentleman  from 
California  (Mr.  Moorhead). 

I  see  these  as  compromises.  They  do 
not  satisfy  me  entirely  but  I  think  they 
are  a  good  compromise.  They  supple- 
ment what  is  otherwise  being  done 
through  the  so-called  technical  amend- 
ments. I  think  we  sliould  support  them 
and  get  this  legislation  behind  us  with- 
out extensive  debate  and  without  taking 
up  a  lot  of  the  Members'  time  which  was 
already  taken  up  before.  I  am  hopeful 
we  can  get  to  a  vote  and  get  this  meas- 
ure behind  us. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  do  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  I  would  like  to  clari- 
fy something  in  the  amendment  of  the 
gentleman  from  Ohio  'Mr.  Kindness). 
I  refer  to  the  point  the  gentleman  from 
Missouri  (Mr.  Volkmer)   was  raising. 

In  the  original  provisions,  those  of 
the  present  act,  the  persons  who  may 
bs  excluded  from  appearing  for  a  period 
of  a  year  are  the  designated  persons 
under  chapter  53  of  title  V,  United 
States  Code,  and  then  you  may,  in  addi- 
tion, include  GS-17's  and,  in  addition, 
there  are  included  pay  grades  of  0-7 
and  above  in  the  military.  The  inclu- 
sion of  these  military  grades  is  auto- 
matic. Then  the  Office  of  Government 
Ethics  may  include  anyone  else  who  is 
involved  in  significant  decisionmaking 
authority. 

Now,  I  understand  the  effect  of  this 
amendment  to  permit  the  Office  of  Gov- 
ernment Ethics  only  to  include — and 
these,  except  executive  officers  and 
O-9's,  are  not  automatically  included— 
persons  in  the  general  grades  in  the 
military— that  is  0-7,  0-8,  and  0-9— 
that  is  maior  generals,  brigadier  gen- 
erals, and  lieutenant  generals — and  GS- 
17  and  above. 

However,  even  if  a  person  below  these 
ranks  exercises  his  position  to  exercise 
undue  influence  or  is  involved  in  signifi- 
cant decisionmaking  authority,  under 
that  amendment  such  a  person  may  not 
be  excluded  by  action  of  the  Office  of 
Government  Ethics.  Is  that  correct? 
CXXV 791— Part  10 


Mr.  McCLORY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  if  I 
have  followed  all  of  the  gentleman's 
questions  correctly,  the  answer  is  yes. 
The  point,  however,  is  to  eliminate  a  lot 
of  questions  that  exist  as  to  who  is  going 
to  be  covered  now  and  in  the  future  and 
simplify  the  coverage  of  the  existing 
law. 
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If  there  is  an  example  that  might  be 
cited  of  the  need  to  go  below  GS-17  or 
an  example  of  someone  with  a  significant 
policymaking  authority  who  would  not 
be  covered  by  the  bill  as  proposed  to  be 
amended,  it  has  not  been  brought  out 
specifically,  and  I  would  be  interested 
if  there  is  a  problem,  an  evil  to  be  dealt 
with  there,  but  I  do  not  know  that  it 
exists. 

Mr.  D./VNIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  fullj;  and  with  en- 
thusiasm endorse  and  ask  support  for  the 
amendment  of  the  gentleman  from  Ohio 
<Mr.  Kindness).  The  gentleman  has 
covered  the  explanation  of  the  amend- 
ment very  well.  I  just  want  to  add  a 
couple  points  to  it  which  might  help  clear 
up  some  of  the  misunderstanding  that 
may  still  exist. 

As  to  whether  anyone  below  the  grade 
of  GS-17  could  be  covered,  could  be 
designated  by  the  Director  of  the  Office 
of  Government  Ethics,  my  answer  is  yes. 
The  amendment  which  we  have  before 
us,  the  Kindness  amendment,  which  has 
been  worked  out  and  is  in  the  rule,  pro- 
vides that  in  addition  to  the  executive 
scheduled  people  who  are  covered  in 
subsection  1  of  section  ( b  > ,  the  Director 
of  the  Office  of  Government  Ethics  mav 
also  designate  people  who  are  in  the 
Senior  Executive  Service.  This  is  a  new 
category  of  Government  emplovee  which 
was  created  by  the  reform  bill  to  the 
civil  service  system  which  we  passed 
about  1  year  ago.  Most  of  them  will  be 
in  the  17  or  above  level,  but  they  need 
not  be.  Persons  who  are  seeking  to  enter 
into  the  executive  aspect  of  our  fivil 
service  can  be  in  the  Senior  Executive 
Service,  even  if  they  are  only  a  grade 
GS-16  or  possibly  14, 1  am  not  sure  where 
it  would  bottom  out. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANIELSON.  Yes.  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  would  like  to  ask  the  gentleman 
from  California,  is  it  not  true  that  there 
is  nobody  in  the  Senior  Executive  Service 
that  is  below  GS-16,  so  the  exemption 
for  Senior  Executive  Service  personnel 
just  lowers  the  prohibition  from  the  17's 
to  the  16's. 

Mr,  DANIELSON,  Well,  I  cannot  re- 
spond precisely  that  there  is  no  one,  be- 
cause I  have  not  made  a  catalog  of  it, 

Mr,  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON,  In  a  moment  I  will 
yield  to  the  gentleman  from  Missouri.  I 


have  not  made  a  catalog  of  it,  but  they 
may  be  in  the  Senior  Executive  Service 
without  havmg  yet  reached  level  17, 
which  does  necessarily  mean  that  you 
could  be  in  the  designatable  category 
below  grade  17. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Missoun  'Mr.  Volkmer). 

Mr.  VOLKMER.  Mr.  Chairman,  as  I 
understand  the  gentleman's  statement  is 
that  only  those  who  are  within  the  senior 
executive  service  and  who  are  below  17 
would  be  able  to  be  covered ;  but  anyone 
else  not  within  senior  executive  service, 
but  at  16  or  less,  could  not  be  covered. 

Mr.  DANIELSON.  Well,  of  that  cate- 
gory person,  yes;  but  there  are  other 
categories  and  I  wish  to  get  to  them. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further 

Mr.  DANIELSON.  Mr.  Chairman,  I  will 
reclaim  my  time. 

To  get  to  other  categories,  if  the 
gentleman  will  look  at  section  ibn  l )  (i) , 
that  inhibition  against  representation 
applies  to  everyone.  Any  person,  and  I  do 
not  know  if  there  is  a  GS-1,  but  I  as- 
sume there  could  be,  and  if  there  is  a 
GS-1  who  had  a  matter  pending  actually 
under  his  official  responsibility  within  a 
period  of  1  year  prior  to  the  termina- 
tion of  that  responsibility,  he  would  be 
subject  to  the  2-year  ban  on  represen- 
tation. 

It  is  the  (b)i2Wii)  that  invokes  the 
descriptions  of  subsection  ib»  which  are 
as  I  said  executive  level,  executive  sched- 
ule, et  cetera;  so  I  think  we  try  to  be 
realistic  here. 

Let  us  face  it.  In  the  Government  there 
are  very  few  people  in  policymaking  posi- 
tions who  are  down  m  grades  GS-4,  5,6, 
7  and  8.  for  example.  When  we  get  up  to 
16,  we  are  getting  into  some  policy.  When 
we  are  at  17.  we  assume  they  are  in 
policy;  so  we  are  trymg  to  reach  policy 
levels.  We  are  not  trying  to  reach  every- 
body that  works  for  the  Government. 

Mr.  SENSENBRENNER.  Mr,  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  amendment  that  is 
presently  pending  before  us  significantly 
weakens  the  prohibitions  of  the  Ethics  in 
Government  Act  and  should  be  defeated 
by  the  Committee  today. 

First  of  all,  this  amendment  negates 
an  amendment  that  was  adopted  by  the 
Committee  on  the  Judiciary,  as  well  as 
by  the  Committee  of  the  Whole  last  week, 
and  provides  for  an  exemption  for  gen- 
eral officers  in  the  Armed  Services  up  to 
the  grade  of  lieutenant  general  The 
Committee  on  the  Judiciary  very  wisely, 
in  my  opinion,  required  all  general 
officers  as  discretionary  officials,  to  fall 
under  the  prohibitions  that  were  con- 
tained in  the  Ethics  in  Government  A:t. 

The  amendment  that  is  before  us  at 
the  present  time  negates  the  amendment 
that  was  adopted  by  the  Committee  on 
the  Judiciary  and  by  the  Committee  of 
the  Whole  which  placed  0-7  s  and  O-8's 
under  the  act. 
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Secondly,  this  amendment  prohibits 
the  OfDce  of  Government  Ethics  from 
designating  anybody  below  03-17  who 
is  outside  of  the  senior  executive  service 
from  falling  under  these  prohibitions. 
In  other  words,  what  the  amendment  is 
saying  Is  that  it  Is  not  what  you  do  for 
the  Government,  but  how  much  you  are 
paid  or  what  your  level  of  appointment  is, 
whether  you  will  be  prohibited  from 
practicing  before  a  Government  agency 
under  either  the  I -year  or  the  2-year 
prohibitions. 

The  Office  of  Government  Ethics 
should  be  able  to  review  people  who  are 
below  GS-17  and  who  are  not  in  the 
senior  executive  servi.e  and  to  place 
these  prohibitions  on  them  If  the  type  of 
work  that  they  are  doing  for  the  Govern- 
ment would  involve  a  substantial  conflict 
of  interest. 

If  this  amendment  is  adopted  and  the 
bill  is  passed,  the  Office  of  Government 
Ethics  would  be  prohibited  from  doing  so 
under  every  conceivable  form.  For  that 
reason,  this  amendment  opens  up  a  door 
that  is  far  too  wide,  it  should  be  defeated 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
distinguished  gentleman  from  Missouri 

Mr.  VOLKMER.  Mr.  Chairman,  if  I 
may,  I  would  Uke  to  try  an  example  on 
the  gentleman.  Maybe  many  people 
might  be  Interested  in  this  and  it  would 
be  easier  for  them  to  understand  what 
Is  occurring  here  right  now. 

Let  us  assume  that  we  have  within 
GSA  or  within  the  Pentagon,  people 
working  on  procurement  and  they  are 
working  and  in  contact  with  people  in 
various  private  Government  enterprises 
in  the  scope  of  their  duties.  Many  of 
those  folks  in  the  Pentagon  or  elsewhere 
are  civilians.  In  this  one  area,  we  have 
a  person  that  is  a  aS-17.  Then  we  have 
working  right  side  by  side  with  him  a 
aS-15  or  G8-16  doing  almost  identical 
work,  making  the  various  contacts. 

Under  the  present  law,  if  those  are 
such  that  they  could  be  under  undue  in- 
fluence, they  are  both  under  section  (c) . 
because  (di  brings  them  under  (c)  or 
could  be. 

The  GS-17  is  automatic.  The  GS-16 
or  GS-15  could  be  by  the  Director  of 
Ethics  under  the  present  law 

Mr.  SENSENBRENNER.  That  is 
correct. 

Mr.  VOLKMER.  Under  the  amend- 
ment of  the  gentleman  from  Ohio,  the 
GS-17.  because  he  is  a  GS  17,  not  as 
the  gentleman  says,  not  for  what  he  does 
but  because  he  is  a  GS-17,  is  automati- 
cally covered.  No.  wait  a  minute.  He  is 
not  even  automatic,  is  he,  because  under 
the  amendment  of  the  gentleman  from 
Ohio,  he  still  has  to  be  designated  by  the 
Director:  but  the  GS-16  or  OS-15  could 
not  even  be. 

Mr.  SENSENBRENNER.  That  is 
correct. 

Mr.  VOLKMER.  He  is  completelv  home 
free  as  far  as  the  1-year  prohibition  is 
concerned  and  on  the  strength  of  that 
1-year  prohibition,  he  is  completely  out 
of  it. 
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VoLKMER)  is  absolutely  correct.  In  the 
Pentagon  a  colonel  who  is  in  procure- 
ment would  not  by  this  amendment  be 
designated  as  someone  who  is  prohibited 
from  practicing  before  the  Government 
if  he  goes  out  into  the  private  sector 
of  the  economy.  Similarly,  the  GS-15 
could  not  be  designated  by  law,  but  the 
GS-17  would  be  automatically. 

Mr.  VOLKMER.  And  the  brigadier 
general  or  the  major  general  could  be. 
but  not  necessarily  would  be. 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  VOLKMER.  Under  the  present 
law,  both  the  major  general  and  the 
brigadier  general  automatically  come  in, 
and  also  the  colonel  could  be  if  the 
Director  so  stated;  is  that  correct? 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. In  sum,  what  this  amendment  says 
is  that — 

It  Is  not  what  you  do  for  the  government 
but  how  much  you  are  paid  or  your  grade 
that  determines  whether  you  would  be  pro- 
hibited from  practicing  before  a  government 
agency  before  you  leave  government  service. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
senbrenner)  has  expired, 

•By  unanimous  consent,  Mr.  Sensen- 
Brenner  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  case  we  get  things  out  of  focus  here 
by  the  colloquy  which  has  taken  place,  I 
thought  it  was  desirable  to  point  out  that 
the  existing  law  has  levels  in  it  hke 
GS-17,  too. 

The  question  that  is  really  presented 
by  this  discussion  and  debate  at  the  pres- 
ent time  is  more  one  of  what  level  we 
want  to  cover  automatically,  I  suspect. 

In  any  case,  we  are  going  to  have  to 
require  or  use  some  particular  cut-off 
point  or  some  categorical  designation  in 
order  to  make  a  law  like  this  work.  But 
the  more  we  leave  in  the  shadowy  area  as 
to  what  may  be  designated,  the  more 
confusion  we  are  going  to  have  existing 
in  the  Government  services.  This  is  why 
we  are  here  today,  to  try  to  help  clear  up 
some  of  the  confusion  that  exists. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  existing  law  provides  for  the 
automatic  designation  of  officials  who 
are  above  a  certain  level  and  provides  for 
the  optional  designation  of  those  who  are 
below  a  certain  level. 

What  the  gentleman's  amendment 
proposes  to  do  is  to  provide  an  automatic 
exemption  for  those  who  are  below  a  cer- 
tain level  and  provide  either  an  auto- 
matic coverage  or  an  optional  coverage 
for  those  above  a  certain  level. 

Mr.  Chairman,  I  would  submit  that  is 
what  is  wrong  with  the  gentleman's 
amendment. 

Mr.  VOLKMER  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman.  I  would  say  to  the  mem- 
bers of  the  committee  that  I  believe  this 
amendment  can  be  properly  character- 


ized as  just  a  "big  old  loophole"  in  the 
ethics  law,  because  as  has  been  stated 
by  the  gentleman  from  Wisconsin  (Mr. 
SENSENBRENNER) ,  what  it  docs  is  cxempt 
anyone  t)elow  an  0-7  rank  in  the  mili- 
tary and  anyone  below  a  GS-17  rank  in 
the  civilian  work  force  of  tliis  Govern- 
ment, no  matter  what  types  of  jobs  they 
have. 

They  cannot  even  be  designated  by  the 
Director  of  Ethics.  That  position  cannot 
be  designated  as  one  in  which  there 
could  be  undue  influence  to  come  within 
the  1-year  prohibition.  These  people 
would  be  automatically  excluded  from 
that  prohibition. 

It  does  not  make  sense  to  me  to  say 
that  because  you  are  a  GS-16  and  in 
this  job  you  are  exempt,  as  soon  as  you 
begin  to  get  to  be  a  GS-17  in  this  job 
you  automatically  are  included  or  by 
discretion  are  included  in  the  bill, 

I  feel  that  the  ethics  bill  which  we 
passed  may  have  had  some  minor  differ- 
ences or  some  minor  problems  in  it. 

When  we  went  through  the  committee, 
the  committee  felt — and  this  House  has 
already  adopted  this — under  the  com- 
mittee amendment  that  we  should  leave 
in  the  automatic  exclusion  for  major 
generals  and  brigadier  generals  from 
0-7  and  above.  This  amendment  auto- 
matically knocks  them  out  and  puts  this 
back  in,  as  in  the  bill  that  came  over 
from  the  Senate,  as  to  the  0-9  and  puts 
the  discretion  back  in  to  include  those 
in  0-7  and  0-8. 

I  would  like  to  draw  the  attention  of 
the  committee  to  the  amendment  of  the 
gentleman  from  Texas  (Mr.  Eckhardt), 
If  there  is  going  to  be  an  amendment  to 
this  bill — and  I  do  not  believe  it  really 
is  necessary — but  if  there  is  going  to  be 
one,  for  heaven's  sake,  let  us  not  let 
everybody  out.  We  should  at  least  give 
us  a  chance  to  biing  in  people,  even 
though  they  are  of  lower  rank  in  the  GS 
or  in  the  military,  and  give  the  Director 
of  Ethics,  and  the  department  heads  an 
opportunity  to  say,  "Hey,  these  guys  are 
in  this  type  of  position,  and  they  should 
be  covered." 

The  amendment  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  at  least  does 
that  much.  Even  though  I  do  not  believe 
we  should  make  these  changes,  I  much 
prefer  the  amendment  of  the  gentleman 
from  Texas  (Mr,  Eckhardt)  over  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  . 

I  would  like  to  point  out  to  the  House 
also  that  this  amendment  offered  by  the 
gentleman  from  Ohio  (Mr,  Kindness) 
goes  much  further  and  exempts  many 
more  people,  not  just  those  who  are  com- 
ing over  from  NIH  and  others,  including 
doctors  and  others  who  say,  "Hey,  I  am 
going  to  quit,"  and  we  are  letting  out 
thousands  of  people  with  this  amend- 
ment, although  we  did  not  intend  to  do 
that. 

The  bill  when  it  came  over  from  the 
Senate  did  not  let  those  people  out.  The 
bill,  when  It  came  over  from  the  Senate, 
only  provided  for  a  change  in  the  lower 
category  from  0-7  to  0-8  in  the  military. 
Now  we  say  that  we  are  going  to  change 
it  in  the  civilian  work  force  also,  aod 
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we  are  going  to  say  there  are  no  auto- 
matic exclusions  for  GS-17's  and  up 
within  the  civilian  task  force,  that  it  is 
only  optional.  We  are  going  to  say  there 
is  no  coverage  for  those  less  than  GS-17, 
and  we  are  going  to  let  them  out. 

I  think  this  Is  a  massive  loophole  that 
one  could  drive  a  truck  through.  I  do  not 
like  the  idea  of  having  this  type  of 
amendment  in  order  to  get  the  bill 
through  when  we  are  only  asking,  as  we 
did  when  it  all  started,  for  a  change  in 
the  2-year  limitation  and  not  in  the  1- 
year  limitation. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  VOLKMER,  I  am  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

It  is  with  a  certain  amount  of  discom- 
fiture that  I  stand  here  in  opposition 
to  the  bill  crafted  by  my  friend,  the  gen- 
tleman from  California  (Mr,  Daniel- 
soNt ,  the  chairman  of  the  subcommittee, 
and  my  friend,  the  gentleman  from  Ohio 
iMr.  KiNDNESSi,  who  is  the  ranking  mi- 
nority member  of  our  committee. 

But  it  does  seem  to  me.  as  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  has 
characterized  it  and  as  the  gentleman 
from  Wisconsin  (Mr.  Sensenbrenner) 
has  earlier  spoken  against  this  amend- 
ment, that  this  creates  a  gigantic  loop- 
hole which  will  be,  as  the  gentleman 
knows,  exploited  and  exploited  and  ex- 
ploited again. 

It  just  seems  to  me  the  gentleman  from 
Kentucky,  a  member  of  the  subcommit- 
tee who  attended  the  hearings  and  tried 
his  best  to  understand  the  need  for  per- 
haps some  adjustment,  that  this  ap- 
proach is  just  absolutely  uncalled  for.  It 
is  unproven,  and  there  were  no  hearings, 
to  my  knowledge. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Volk- 
mer) has  expired. 

(On  request  of  Mr.  Mazzoli,  and  by 
unanimous  consent,  Mr.  Volkmer  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VOLKMER.  Yes;  I  will  be  glad  to 
yield  to  the  gentleman  from  Kentucky, 

Mr.  MAZZOLI.  Mr.  Chairman,  as  I 
was  saying,  it  is  uncalled  for,  and  it  is 
unproven.  There  is  no  testimony  to  sup- 
port the  need  for  this  kind  of  an  ex- 
emption. 

This  is  simply,  as  we  are  all  very  well 
aware,  an  arrangement  that  was  crafted 
and  patiently,  I  might  say,  put  together 
by  my  friend,  the  gentleman  from  Cali- 
fornia <Mr.  Danielson).  and  others  in 
order  to  get  this  amendment  passed.  It 
just  does  not  seem  like  this  is  the  way 
to  go. 

The  gentleman  from  Kentucky  served 
on  the  conference  committee  last  year 
which  developed  this  ethics  in  Govern- 
ment bill.  We  did  not  hear  these  screams 
of  anguish  and  this  wail  of  lamentation 
about  what  would  happen,  and  yet  we 
were  there  to  hear  these  versions  if  they 
were  available.  They  were  not  brought 
to  our  attention.  We  put  together  a  bill, 
and  now  they  only  seek  to  make  these 
gigantic  rancid  fissures  in  it,  and  I  do 


not  think  the  committee  or  the  House 
should  go  this  way. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Missouri  (Mr.  Volkmer)  for  yield- 
ing and  giving  me  this  time. 

Mr.  VOLKMER.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Missouri  iMr.  Volkmer  i  has  spoken  so 
ably  against  one  of  the  loopholes  that  I 
shall  not  address  that  question  at  all 
except  to  say  that  loopholes  is  the  provi- 
sion by  which  the  Office  of  Ethics  may 
not  go  below  a  certain  position,  con- 
ceivably stretched  down  to  GS-16  but 
not  below,  and  it  cannot  go  below,  gen- 
erally speaking,  general  officers  in  the 
military. 

But  there  is  another  point  that  is  an 
even  greater  loophole,  in  my  opinion,  and 
that  is  the  provision  of  the  bill  itself 
which,  with  this  amendment,  would 
greatly  relax  the  ethics  liw  that  is  pres- 
ently in  effect.  That  is  the  insertion  of 
the  words,  'by  personal  presence  at  any 
formal  or  informal  appearance." 

In  order  to  explain  to  the  Memljers 
precisely  what  that  means,  it  is  necessary 
to  say  briefly  what  sections  i  a  i ,  ib) .  and 
(CI  deal  with.  Section  lai  provides  that 
you  may  not  represent  another  if  you 
have  t)een  personally  and  substantially 
engaged  with  respect  to  the  same  matter 
in  Government  service.  Once  you  get  out 
of  Government  service,  you  may  not  per- 
sonally represent  another  at  any  time 
in  a  matter  in  which  you  had  been  per- 
sonally and  substantially  involved. 

Now.  section  (b)  adds  another  area. 
In  the  first  place,  it  adds  to  those  cov- 
ered persons  who  had  been  involved  in 
the  matter  at  hand  by  virtue  of  its  hav- 
ing been  under  their  official  responsibil- 
ity when  they  were  working  for  the  Gov- 
ernment. 
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It  also  provides  that  such  persons  may 
not  consult  and  advise  with  respect  to 
such  a  matter.  In  other  words,  they  may 
not  engage.in  the  back  room. 

These  are  matters  that  should  be  ex- 
cluded as  a  general  proposition  abso- 
lutely, in  my  opinion.  If  a  person  has 
been,  for  instance,  engaged  ir  working  on 
a  contract  with  respect  to  the  building 
of  a  nuclear  submarine,  he  knows  all  of 
the  Government's  position  and  its  weak- 
nesses; he  knows  the  area  where  the 
Government  does  not  know  about  costs. 
Say  he  leaves  the  Government,  and  works 
for  an  industry  that  is  to  make  the  sub- 
marine under  Government  contract,  he 
then  knows  exactly  where  he  can  write 
into  the  contract  flexibility  to  increase 
those  costs  favorably  to  his  employer, 
the  contractor,  because  he  knows  the 
Government  does  not  know  much  about 
those  items  of  cost. 

Similarly,  suppose  a  former  Govern- 
ment employee  is  working  on  a  law  case. 
If  he  has  formerly  worked  on  the  same 
case,  and  then  he  works  on  the  other  side, 
he  is  familiar  with  the  Government's 
case  and  he  can  nevertheless,  under  this 
relaxing  provision,  engage  in  writing  the 
brief  and  writing  it  with  the  knowledge 


of  what  the  Government's  case  was  be- 
cause he  worked  on  the  same  case. 

Oh,  but  you  say,  "If  he  is  a  lawyer,  he 
is  bound  by  the  lawyer's  code  of  ethics." 
I  suggest  that  an  ambitious  young  man — 
let  us  call  him  Jonathan  Bean — who  is 
imbued  with  bUnd  ambition  is  not  overly 
concerned  by  the  limitations  of  the 
Canons  of  Legal  Ethics — certainly  not  so 
much  so  as  he  would  be  concerned  alx)ut 
having  to  go  to  prison  if  he  engages  in 
unethical  practice.  But,  let  us  now  look 
back  to  the  case  of  Sterling  Stanchion, 
the  engineer  who  worked  on  the  contract 
concerning  the  submarine  that  I  re- 
ferred to  earlier,  he  is  in  no  way  re- 
stricted bv  canons  of  ethics;  neither  is 
an  accountant  or  some  other  professional 
or  technician.  All  of  these  persons  who 
have  been  engaged  in  the  very  same  mat- 
ter on  the  Government's  side,  may  switch 
to  the  side  of  the  contractor  or  to  the 
side  of  the  regulated  industry  and  take 
the  other  position. 

That  is  exactly  what  this  act  intended 
to  stop. 

I  have  t)een  sympathetic  to  the  propo- 
sition that  a  person  who  has  had  noth- 
ing to  do  whatsoever  with  the  contract 
or  with  the  case  or  with  the  prosecution 
or  with  any  other  activity  should  not 
just  be  blanketly  barred  from  practicing 
his  profession — for  instance,  as  a  secu- 
rities lawyer  or  as  a  labor  lawj-er  or  as 
an  antitrust  lawyer — before  the  agency 
he  previously  worked  for  I  am  sympa- 
thetic to  that.  And  I  have  suggested 
amendments  and  will  later  suggest  an 
amendment  addressing  these  situations. 
But  I  think  we  should  strike  a  balance,  in 
a  way  which  retains  the  controls  which 
I  think  the  committee  originally 
thought  were  necessary,  but  make  the 
reasonable  concessions  and  exceptions 
that  will  prevent  the  provisions  from 
being  too  onerus.  But  when  I  see  what 
appears  to  be  a  compromise  between  the 
Democrats  and  Republicans  on  the  Ju- 
diciary Committee,  the  Kindness  amend- 
ment I  see  a  compromise  that  moves 
only  in  one  way.  It  is  a  compromise  that 
opens  the  wide  loophole  I  have  described 
and  also  opens  the  wide  loophole  that  the 
gentleman  from  Missouri  (Mr.  Volk- 
mer) just  described  so  ably. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent.  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  ECKHARDT  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  VOLKMER  Mr.  Chairman,  I 
would  just  like  to  say  that  I  quite  agree 
with  the  gentleman,  and  I  know  the  gen- 
tleman has  made  a  long  study  of  this 
whole  ethics  problem  and  that  he  is 
trying  to  be  very  fair. 

I  would  first  like  to  ask  the  gentleman, 
does  he  plan  to  offer  that  as  a  substi- 
tute or  as  a  separate  amendment? 

Mr  ECKHARDT.  I  intend  to  offer  that 
as  a  substitute. 

Mr.  VOLKMER.  Does  the  gentleman 
wish  to  do  so  now.  before  we  vote  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio? 
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Mr.  ECKHARDT.  I  wUl  do  it  at  the 
proper  time  for  a  vote  on  this  matter. 

Mr.  VOLKMER.  I  was  wondering,  be- 
cause I  think  we  are  nearing  a  vote  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio. 

AMXKDMXirr  OrrERED  BY  MR.  ECKHARI«  AS  A 
SUSSrXTOTt  FOB  THE  AMENDMENT  OFFERED 
BY    MS.    BaNDNESS 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Texas  'Mr. 
ECKHARDT ) ,  is  this  the  amendment  that 
is  in  order  under  the  rule? 

Mr.  ECKHARDT.  That  is  correct,  Mr. 
Chairman,  and  it  is  printed  in  the  rule. 

I  ask  unanimous  consent.  Mr.  Chair- 
man, since  it  has  been  printed  in  the 
rule,  that  it  be  considered  as  read  at  this 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  amendment  offered  as  a  substi- 
txibe  for  the  amendment  is  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  as  a 
substitute  for  the  amendment  offered  by  Mr 
Kxndniss:  Page  1,  lines  6  and  7,  strlfce  out 
•■strllce  'concerning'  and  Insert  'by  personal 
presence  at' ". 

Page  1,  Une  7,  before  "and  in  subparagraph 
(3)"  add  "strllce  out  concerning  any  formal 
or  Informal  appearances  before — '  and  ln.sert 
In  Ueu  thereof  the  following: 

"[a]  In  a  matter  involving  techiUcal,  med- 
ical, scientific,  or  educational  research,  as 
determined  by  the  Office  of  Government 
Ethics,  by  personal  presence  at  any  formal 
or  Informal  appearance,  before,  or 

"(b]  In  all  other  matters,  concerning  any 
formal  or  mformal  appearance  before^". 

Add  the  following  section  at  the  end  of  the 
bill: 

3xc.  2.  Subsection  (d)  of  such  section  207 
Is  amended  by  striking  out  paragraphs  ( 2 ) . 
(3),  and  (4)  and  insc^lng  in  lieu  thereof 
the  following: 

"(3)  on  active  duty  as  a  commissioned 
officer  of  a  umformed  service  assigned  to  a 
pay  grade  of  0-9  or  above  as  described  in 
■ectiOB  301  of  title  37.  United  States  Code: 
or 

"(3)  in  a  position  deslgi.<»ced  under  this 
paragraph  by  the  department  or  agency 
concerned.  Not  later  than  July  1,  1980,  each 
department  or  agency  concerned  shall,  with 
the  concurrence  of  the  Director  of  the  Office 
of  Government  Ethics,  by  rule  designate 
positions  as  necessary  to  protect  agalivst  the 
exercise  of  undue  influence.  Each  depart- 
ment or  agency  concerned  may  also  deter- 
mine by  rule  that  the  provisions  of  sub- 
section (c)  of  this  section  shall  apply  to 
persons  formerly  employed  in  positions  des- 
ignated under  this  paragraph  only  In  the 
case  of  appearances  before  or  communica- 
tions to  specified  offices,  or  persons  in  speci- 
fied positions,  at  the  department  or  agency 
On  an  annual  basis,  each  department  or 
agency  concerned  shall  review  those  desig- 
nations and  determinations  made  under  this 
paragraph,  and.  with  the  concurrence  of  the 
Director  of  the  Office  of  Government  Ethics, 
by  rule  make  such  additions  and  deletions 
as  are  necessary.  No  designation  under  this 
paragraph  shall  become  effective  less  than 
ninety  days  after  the  promulgation  of  the 
rule  malting  the  designation.". 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
most  important  difference  between  this 
aunendment  and  the  amendment  intro- 
duced by  the  gentleman  from  Ohio  <Mr, 


Kindness  I  is  the  provision  that  has  to 
do  with  the  hmltation  of  personal  ap- 
pearance that  I  have  just  described. 

As  I  said  before,  the  opening  up  of  the 
opportunity  of  a  person  who  has  worked 
on  a  subject  matter,  to  continue  on  that 
very  same  subject  matter  after  he  leaves 
employment  in  Government  and  work  on 
the  other  side,  so  long  as  he  Ls  working  in 
the  back  room,  is  the  biggest  loophole  in 
,he  entire  bill  and  this  would  not  be  cor- 
rected in  the  Kindness  amendment. 

This  amendment  stops  that  loop-hole 
and  it  stops  it  without  interferring  with 
the  concern  of  the  Department  of  Health, 
Education  and  Welfare.  It  provides  that. 
In  the  case  of  technical,  scientific,  medi- 
cal or  educational  research  persons  en- 
gaged in  those  types  of  activities,  may 
work  on  matters  other  than  by  personal 
appearance.  In  other  words,  they  may 
consult  on  such  technical,  medical,  scien- 
tific or  educational  research. 

Other  persons,  such  as,  for  instance,  a 
contracting  person  who  is  engaged,  as  I 
described  my  fictitious  person,  in  the 
contract  itself,  may  not,  if  he  hd£  been 
engaged  in  that  particular  contract,  even 
consult  for  2  years,  and  he  may  not.  of 
course,  engage  as  a  representative  at  any 
time,  and  he  should  not  be  permitted  to 
do  so. 

So  this  amendment  bars  for  2  years 
such  participation  under  ib' .  just  as  the 
original  bill  did.  The  only  relaxing  pro- 
vision is  that,  with  respect  to  scientific, 
technical,  research,  and  medical  re- 
search, only  personal  representation  is 
barred. 

The  second  thing  the  amendment  does 
is  that  it  treats  with  the  question  of  (o 
and  (d).  It  provides,  as  the  original  bill 
did.  and  it  provides,  as  the  Kindness 
amendment  does,  an  inclusion  of  persons 
who  are  in  an  executive  position  and  also 
an  inclusion  of  O-9's  in  the  military  serv- 
ice. But  the  standard  witli  respect  to  the 
inclusion  of  others  is  left  to  the  appropri- 
ate agency  and  is  described  in  terms  of 
function  rather  than  in  term.''  of  pay  or 
position.  It  provides  that  no  later  than 
July  1.  1980.  each  department  or  agency 
concerned  shall,  with  the  concurrence  of 
the  Director  of  the  Office  of  Government 
Ethics,  by  rule  designate  positions  as 
necessary  to  protect  against  the  exercise 
of  undue  influence. 

Frankly,  I  think  that  is  an  even  better 
description  than  that  contained  in  the 
original  bill,  which  related  to  those  hav- 
ing discretionary  authority,  et  cetera. 
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What  we  are  trying  to  get  at  Is  imdue 
influence,  and  such  designation  may  be 
all  the  way  down  the  line,  depending  on 
the  influence  exercised  by  the  person  and 
not  by  his  title. 

I  suggest  to  you  there  might  be  some 
euchring  of  titles  in  order  to  permit  per- 
sons to  get  in  under  the  ban.  if  there  is 
not  an  opportunity  to  look  at  the  matter 
from  the  standpoint  of  undue  influence 
itself. 

We  tell  the  agency  it  shall  designate 
persons  who  would  otherwise  be  in  a  po- 
sition to  exercise  undue  influence. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(At  the  request  of  Mr.  Volkmer  and  by 


unanimous  consent.  Mr.  Eckhardt  was 
allowed  to  proceed  for  3  additional  min^ 
utes.)  

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  quite  agree  with  the 
gentleman's  analysis  of  his  amendment. 

I  would  like  to  point  out  to  the  mem- 
bers of  the  committee  again  in  compari- 
son with  the  present  law  and  in  compari- 
son with  the  amendment  of  the  gentle- 
man from  Ohio  <Mr.  Kindness  > .  and  the 
gentleman's  amendment,  as  to  the  loop- 
hole in  the  amendment  of  the  gentleman 
from  Ohio  (Mr.  Kindness*  was  wide 
open  in  regard  to  anyone  under  a  rank 
of  0-7  in  the  military  or  imder  a  GS-17 
in  the  civilian  task  force,  we  came  back 
in  and  close  that  back  up  by  providing 
that  by  function  all  of  those  can  be  in- 
cluded within  the  subsection,  the  1-year 
limitation,  subsection  (c> . 

I  quite  agree  with  the  gentleman  that 
this  is  a  lot  better  than  the  Kindness 
amendment. 

The  only  thing  is.  it  is  true  that  under 
the  present  law,  we  have  automatic  ex- 
clusions for  17  and  above,  which  the  gen- 
tleman does  not  have:  is  that  correct? 

Mr.  ECKHARDT.  For  executive  levels 
and  for  O-7's,  O-8's,  and  O-9's, 

Mr.  VOLKMER.  The  gentleman  leaves 
those  optional  with  the  department  head 
working  with  the  Director  of  Ethics? 

Mr.  ECKHARDT.  Under  my  amend- 
ment everything  below  executive  levels 
and  O-9's  may  be  nominated  for  inclu- 
sion among  those  covered  by  the  year 
ban  and  may.  then  be  included  by  the 
OfRce  of  Ethics. 

Mr.  VOLKMER.  And  that  is  done  by 
lunction.  I  am  not  saying  that  I  quite 
agree  that  the  gentleman's  is  better  than 
the  present  law.  even  though  it  may  very 
well  work  that  way.  but  I  do  agree  the 
gentleman's  is  a  lot  better  than  the 
amendment  of  the  gentleman  from 
Ohio  (Mr.  Kindness*  .  which  leaves  those 
wide  open  and  exempts  them  complete- 
ly. 

Mr.  ECKHARDT.  Let  me  say  in  reply 
that  what  I  have  attempted  to  do  is 
different  from  the  approach  of  the 
President  and  is  different  from  the  ap- 
proach of  the  committee.  My  amend- 
ment operates  in  two  directions  in  dif- 
ferent areas:  one,  to  give  a  certain  flex- 
ibility, so  persons  will  not  leave  Govern- 
ment where  they  are  coming  up  against 
a  proposition  of  not  being  able  to  work 
in  their  employment  for  a  year  after 
leaving,  but  on  the  other  hand,  I  close 
the  loophole  in  subsection  (b)  which 
is  created  by  the  limitation  to  personal 
appearance. 

To  put  it  in  an  analogy,  it  is  as  if 
you  want  to  clear  a  lake  of  gar,  of  a 
bad  fish,  so  you  have  got  a  big  net  and 
you  are  catching  some  good  fish  with 
thebadP-sh. 

Mr.  VOLKMER.  The  gentleman  wants 
to  let  the  good  fish  out. 

Mr.  ECKHARDT.  So  the  administra- 
tive department  put  a  great  big  hole  in 
that  net,  the  gar  can  now  get  out,  but 
still  some  of  the  good  fish  are  caught  by 
their  fins  in  the  rest  of  the  net. 

I  am  trying  to  catch  the  gar  but  not 
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the  good  fish.  To  a  certain  extent  I  am 
asking  for  tighter  regulations  and  to  a 
certain  extent  more  lenient  ones. 

Mr.  VOLKMER.  I  wish  to  commend 
the  gentleman  on  his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt i 
has  expired. 

Mr.  MOORHEAD  of  California.  Mr. 
Charman,  I  rise  in  opposition  to  the 
substitute. 

Mr.  Chairman,  this  substitute  actually 
undoes  almost  everything  that  we  did 
in  the  bill  that  came  out  of  committee. 
The  most  serious  objection  that  we  have 
gotten  to  this  bill  from  each  and  every 
person  who  has  testified  before  our  com- 
mittee was  the  scope  of  section  207 (b> 
(il). 

They  felt  that  in  almost  any  job  that 
they  could  get  in  private  industry,  there 
could  be  some  effect  on  preparations 
that  might  eventually  be  made  to  a  gov- 
ernmental agency,  and  if  you  have  them 
subjected  to  criminal  penalty  for  their 
action  in  carrying  out  normal  duties  in 
any  knd  of  an  organization  or  corpora- 
tion, they  are  in  very  real  danger. 

The  administration  supports  a  person- 
al presence  limitation  on  the  assisting  in 
representation  language,  to  help  out  the 
high-level  managers  who  go  back  to  a 
university  research  organization,  profit 
or  nonprofit  corporation.  They  would 
risk  jail  if  the  management  of  their  or- 
ganization is  construed  as  assistsuice  in 
representation  when  Federal  contracts 
are  involved. 

This  was  the  most  serious  concern 
throughout  the  executive  branch  of  the 
Government. 

Mr.  ECKHARDT.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I 
yield  to  the  gentleman  from  California. 

Mr.  ECKHARDT.  I  think  I  can  clarify 
a  point  here  that  I  think  the  gentleman 
may  have  misconceived  in  my  amend- 
ment. There  is  another  way  I  changed 
the  original  provision.  In  the  present  act 
such  prohibited  participation,  that  is  by 
mere  consultation  or  advice,  included 
that  by  persons  who  had  under  their 
official  responsibility  the  matter  in- 
voh-ed.  I  do  not  Include  them  now  at  all. 

The  only  persons  who  are  excluded 
from  consultation  and  advice  are  per- 
sons who  are  substantially  and  person- 
ally involved,  not  those  under  whose  of- 
ficial responsibility  the  activity  occurred. 

In  addition  to  that,  the  engagement  in 
personal  participation  is  still  a  reouis-te 
to  limit  a  person  who  is  a  scientific, 
medical,  technical,  or  educational  per- 
son who  has  previously  engaged  while  in 
Government  personally  and  substan- 
tially in  the  matter  involved. 

Mr.  MOORHEAD  of  California.  I  know 
that  the  gentleman  has  those  two  ex- 
emptions, but  if  a  man  is  the  chairman 
of  a  board  or  on  the  board  of  an  organi- 
zation, if  he  is  the  head  of  a  department, 
it  certainly  leaves  a  fine  line  that  is  sub- 
ject to  Interpretation  as  to  whether  he 
has  direct  control  over  the  subject  mat- 
ter in  any  way. 

It  subjects  these  people  to  prison  terms 
if  they  jump  the  wrong  way  or  if  they 
mis  guess, 

Mr.   ECKHARDT.   U   the   gentleman 


would  yield  further  on  that,  it  Is  not  true 
that  he  has  to  worry  about  whether  or 
not  it  was  "under  his  oCBcial  respon- 
sibility." He  is  bound  to  know  whether 
he  was  "personally  and  substantially 
involved." 

Mr.  MOORHEAD  of  California.  But  if 
a  man  is  on  a  board  of  a  corporation  and 
has  to  vote  on  a  matter  or  has  any  say  in 
the  final  determination  that  is  under  his 
personal  direction  or  could  be  deter- 
mined to  be  somebody. 

Mr.  ECKHARDT.  He  is  not  at  all  cov- 
ered if  it  is  technical,  scientific,  medical, 
or  educational  research,  except  when  he 
personally  appears.  His  action  on  the 
board  would  not  of  course  make  him 
guilty  of  an  offense. 

(At  the  request  of  Mr.  McClory  and 
by  unanimous  con.sent,  Mr.  Moorhead  of 
California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

The  problem  with  the  Eckhardt 
amendment  is  that  it  undoes  the  precise 
thing  that  the  administration  is  trying  to 
correct,  and  that  is  it  is  going  to  limit  the 
number  of  persons  in  the  departments 
and  agencies  who  are  going  to  be  lib- 
erated from  this  "aids  ...  or  assists" 
provision. 

In  other  words,  it  seems  to  me.  to  j'ist 
say  that  just  technical  and  scientific  peo- 
ple are  going  to  be  liberated  and  freed 
from  these  types  of  restrictions  and 
would,  it  seems  to  me.  do  a  disservice  to 
the  rest  of  the  people  in  the  departments 
and  agencies,  who  themselves  want  to  go 
out  into  the  private  world.  They  should 
have  an  opportunity  to  engage  in  their 
private  employment  without  being  re- 
stricted, in  that  they  would  have  to  have 
a  per.'vonal  appearance  in  order  to  be 
covered. 

So.  it  seems  to  me  that  we  are  revers- 
ing through  the  Eckhardt  amendment 
what  we  are  trying  to  accomplish 
through  the  so-called  technical  amend- 
ment and  the  administration  amend- 
ments. 

Mr.  MOORHEAD  of  California.  In 
closing  my  argument,  Mr.  Chairman,  the 
l9st  half  of  the  amendment,  I  .suppose 
that  we  could  live  with,  but  it  does  turn 
over  to  the  executive  branch  of  the  Gov- 
ernment a  determination  of  how  far  we 
are  going  to  go  either  up  or  down  and 
permits  far  more  people  to  be  brought 
into  the  scope  of  this  legislation  than  is 
under  it  at  the  present  time, 
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For  that  reason.  I  believe  that  the  en- 
tire amendment  is  objectionable,  and  I 
would  ask  for  a  no  vote. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  in  support  of  the  substitute  amend- 
ment. 

Mr.  Chairman,  this  substitute  is  far 
superior  to  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Kin'-nes«!1  in 
several  respects.  First  of  all.  I  believe 
that  the  personal  appearance  provision 
that  is  contained  in  the  bill  as  reported 


by  the  Judiciary  Committee  is  one  that 
could  open  the  door  to  practically  any- 
thing happening,  excepting  someone  who 
is  covered  by  this  from  actually  appear- 
ing in  an  agency.  That  person  coiild  call 
somebody  on  the  phone :  the  person  could 
write  letters  which  might  or  might  not 
be  threatening:  the  person  could  send 
somebody  else  who  is  not  covered  over  to 
the  agency  to  do  his  work  for  him  just  as 
long  as  the  covered  person  never  showed 
up  there  himself. 

What  kind  of  a  restriction  is  that  If 
the  restriction  is  only  on  personal  ap- 
pearance when,  in  this  day  and  age,  com- 
munications are  so  advanced  that  a  per- 
sonal appearance  is  really  not  necessary 
to  do  much  of  what  needs  to  be  done? 

Second,  this  amendment  provides  a 
specific  exemption  to  people  who  are  In 
the  technical,  medical,  scientific,  or  edu- 
cational research  area,  which  was  the 
area  where  most  of  the  problems  existed 

Third,  and  more  importantly,  the  sub- 
stitute is  better  than  the  original  amend- 
ment because  it  allows  the  Director  of 
Government  Ethics  to  determine  on  a 
funotion-by-function  basis  who  ought  to 
be  covered  under  this  law,  rather  than 
merely  setting  a  cut-off  line  based  upon 
what  one's  classification  or  what  one's 
pay  level  is. 

■This  substitute  should  be  adopted  be- 
cause it  would  get  around  a  lot  of  the 
problems  that  have  been  expressed  with 
regard  to  the  Ethics  in  Government  Act. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  Mr.  Eckhardt  i  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) . 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  committee 
divided  and  there  were — ayes  6:  noes  11. 

RECORDED   VOTE 

Mr.  ECKHARDT.  Mr.  Chairman,  on 
this  I  ask  for  a  recorded  vote. 

The  CHAIRMAN.  Those  in  favor  of 
having  a  recorded  vote  will  stand  and 
remain  standing  until  counted 

The  Chair  counts  23.  an  insufficient 
number. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
raise  a  point  of  order  that  a  quorum  is 
not  present. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  withhold  and 
yield. 

Mr.  DANIELSON.  If  the  gentleman 
will  withdraw  his  point  of  order.  I  will 
implore  all  of  my  colleagues  to  stand. 

The  CHAIRMAN.  The  point  of  no 
quorum  is  withdrawn  and  since  addi- 
tional Members  have  risen,  without  ob- 
jection, a  recorded  vote  is  ordered  on  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

There  was  no  objection. 

RECORDED  VOTE 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — aves  88,  noes  292, 
not  voting  54,  as  follows: 


Ambro 
AuColn 
Bafalts 
Benjamin 


[Roll   No    172] 
AYES— 88 

Bennett 
Bereuter 
BrnVer 
BrodbeAd 


B'oomneld 
Burton.  John 
Burton,  Phillip 
Corcoran 
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Qon 
Oramm 

Hamilton 

Hftnce 

Harklii, 

Hohenoeck 

Jacobs 

de  UkOarza 

Dellums 

Oodd 

Donnelly 

Dotigberty 

BcUiardt 

Edgar 

Edwartls,  Okla. 

Emery 

Srdahl 

Ertel 

Plorlo 

Proet 

Oephardt 

Oilman 

OUckman 

Oonzales 

Ooodllng 


Abdnor 


Alba«U 

Alexander 

Anderaon. 

CalU. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Antbony 
AppiOgate 
Archer 
Asbbrook 
AMpln 
Badbam 
BaUey 
Baldiu 
Barnard 
Barnes 
Bauman 
B««rd,  B.I. 
Beard,  Tenn. 
BedeU 
BelLenson 
BeCbune 
BevUl 
Bingham 
Blanchard 
Boggs 

Bolting 
Boner 

Bonior 

Bouqxtard 

Bowen 

Brad  em  as 

Breauz 

Brlnkley 

Brooks 

Brown,  OalU. 

BroybUl 

Bucbanan 

Burllaon 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cbappell 

Cbeney 

Cblabolm 

Clay 

Cleveland 

dinger 

Coelbo 

Coleman 

CoUlns,  ni. 

Collins.  Tex. 

Conable 

Conte 

Cougblln 

Courier 

Crane,  Daniel 

Crane,  PblUp 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

DavU,  Mich. 

Deckard 

Derrick 

OerwlnaU 

Derlna 

Dickinson 


KUd«e 

Koatmayer 

Leacb.  lowa 

Lederer 

Leland 

Lent 

Long,  Md. 

Magulre 

Mark«y 

Mattox 

Mica 

UlUer,  Oallf. 

Mlnl3b 

Moffett 

Uottl 

Murphy,  Pa. 

Nolan 

Oberstar 

Panetta 

Puhayan 

Paul 

Pease 

Petri 

Prltcbard 

Reuss 

Rose 
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Dicks 

Dixon 

Dorn&n 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Calif. 

English 

Evans.  Del. 

Evans.  Qa. 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Flndley 

Fisher 

Flthlan 

FUppo 

Flood 

Foley 

Ford,  Mich. 

Fountain 

Fowler 

Puqufl 

Oaydos 

Olbbons 

Qlnjrlch 

Qlnn 

Ooldwater 

Oradlson 

Green 
Orlsham 

Quarlnl 

Oudger 

Quyer 

Hagedorn 

Hall.  Ohio 

Hammer- 
scbmldt 

Hanley 

Hansen 

Harris 

Harsba 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hulls 

Hlnson 

Holt 

Holtzman 

Hopkins 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnion,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 


Russo 

Santlnl    I 

Scheuer 

Schulze 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Snowe 

Slack 

Staggers 

Stark 

Studds 

Tauke 

Traxler 

Vanlk 

Volkmer 

Weaver 

Weiss 

Wiuaaker 

Wolpe 

Wydler 

Yatron 

Young,  Mo. 


Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Leach,  La. 

Lee 

Lehman 

Levltas 

Lewis 

Livingston 

Lloyd 

Loe  flier 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDarle 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Mallgan 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mavroules 

MazzoU 
Mtkulskt 

Mlkva 

Miller,  Ohio 

Mlneta 

Mltche'l.Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Oallf 

Moorhead.  Pa. 

Murphy.  HI. 

Murphy,  NY. 

Murtha 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nowak 

O'Brien 

Oakar 

Ottln<fer 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Pursell 

Quayle 

Qulllen 

RAhall 

Ran^el 

Ratchford 

Regula 

Rho<lea 


Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rosenthal 

Ros.eriKowskl 

Rousaelot 

Roybal 

Royer 

Rudd 

Sabo 

Satcerfleld 

Sawyer 

Schroeder 

Sebellus 

Shelby 

Shumway 

Shuster 

Ske.ton 

Slack 


Smith,  Iowa 

Smith.  Nebr. 

Snyaer 

Solarz 

Solomon 

Spellman 

Spence 

Sc  Germain 

btangeianJ 

Stanton 

Steed 

Stenbohn 

Stewart 

Svockman 

S.ratton 

Stump 

bwut 

Taylor 

Thomas 

Thompson 

Treen 

Udail 


Oilman 

Van  Deerlln 

Vanaer  Jagt 

Veni,o 

Walgren 

WaUer 

Watklns 

Whi.e 

Whlteburst 

Wnltley 

Whitten 

Williams,  Mont. 

WUoon,  tiob 

Wl.son,  Tex. 

Wmn 

Wlrth 

vvoia 

Wyatt 

Wylle 

Young,  Fla. 

Zablockl 
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Addabbo 

Anderson,  111. 

Ashley 

Atkinson 

Blaggl 

Bo  land 

Brown,  Ohio 

Burgener 

Cavanaugb 

Clausen 

conyers 

Corman 

Cottea' 

Davis.  S.C. 

Dtggs 

Dlngell 

Erlenborn 

Fish 


Ford.  Tenn. 

Porsythe 

Frenzel 

Garcia 

Olaimo 

Gray 

Hall.  Tex. 

Holland 

Horton 

Hubbard 

Hutto 

Latc<a 

Leath,  Tex. 

Long,  La. 

Mathls 

Michel 

Nichols 

Obey 


Pickle 

Rallsback 

Rltter 

Roth 

Runnels 

Simon 

Stokes 

Symms 

Synar 

Trlble 

Wampler 

Wa.xman 

Williams,  Ohio 

Wilson,  C.  H. 

Wright 

Yates 

Young.  Alaska 

Zelerettl 
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Messrs.  ERTEL,  HANCE,  and  LONG  of 
Maryland  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  HIGHTOWER,  WILLIAMS  of 
Montana,  BLANCHARD,  OTTINGER, 
and  EDWARDS  of  California  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  offered  a^  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoiuiced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Kindness). 

The  question  was  taken ;  and  the  chair- 
man announced  that  the  ayes  appeared 
to  have  it, 

Mr,  SENSENBRENNER.  Mr.  Chair- 
m&n.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OrrESED    BT    MS.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Kindness:  On 
page  two,  following  line  two,  add  the  follow- 
ing new  section  to  the  bill: 

"Sec.  3.  Section  207  of  title  18,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  subsection  (e). 

"(e)  The  prohibition  contained  In  sub- 
section (c)  shall  not  apply  with  respect  to 
the  representation  by  any  person  who  Is  an 
elected  official  or  full-time  employee  of  a 
State  or  local  government,  or  any  agency  or 
Instrumentality  thereof,  or  of  any  Institu- 
tion of  higher  education,  as  defined  In  sec- 
tion 1201(a)  of  the  Higher  Education  Act 
of  1965.  or  any  medical  research  or  treat- 
ment facility  exempted  under  section  501 
(c)(3)  of  the  Internal  Revenue  Code  of 
1964." 

Redesignate  subsections  (e)  through  (J) 
aa  subsections  (f)   through  (k)  respectively." 

Mr.  KINDNESS.  Mr.  Chairman,  this  is 
the  amendment,  as  stated  by  the  Chair- 
man of  the  Committee  of  the  Whole,  that 


remains  under  the  rule  to  be  considered. 
It  would  provide  some  flexibility  with 
respect  to  the  1-year  revolving  door  rule, 
the  prohibition  on  1-year  contact  with 
the  former  department  or  ageiicy  where 
the  person  was  employed,  for  those  peo- 
ple who  go  to  work  for  State  or  local 
governments  or  a  university  or  a  mental 
health  or  medical  or  scientific  research 
corporation  of  a  nonprofit  sort. 

The  idea  that  was  expressed  frequently 
in  debate  when  this  bill  was  before  us 
last  week  was  that  we  need  the  people  to 
move  in  and  out  of  Government  in  medi- 
cal research,  scientific  research,  who 
move  in  the  educational  field  from  a  uni- 
versity where  they  may  be  experts  in 
education  administration  to  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  may  wish  to  resume  their  private 
lives  after  a  time,  without  being  prohib- 
ited for  a  year  from  having  any  contact 
with  the  department  where  they  for- 
merly worked,  something  that  is  very 
necessary  in  those  fields  of  endeavor, 
people  at  the  National  Institutes  of 
Health,  for  example. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  This  is  a 
compromise  which  was  reached  with  the 
majority  with  the  chairman  of  the  sub- 
committee, is  it  not,  and  with  me?  I  had 
recommended  that  we  repeal  the  entire 
section,  but  this  does  grant  broad  exemp- 
tions as  far  as  those  who  are  in  the  scien- 
tific field,  university  professors  and  oth- 
ers and  those  who  go  back  and  work  for 
State  and  local  governments. 

As  far  as  I  am  concerned.  I  am  satis- 
fied that  the  compromise  is  the  best  we 
can  do  and  I  hope  it  is  adopted  promptly. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California,  the 
chairman  of  the  subcommittee, 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  fully 
and  enthusiastically  support  the  amend- 
ment, but  I  wish  to  ask  the  gentleman  a 
question.  Would  the  gentleman  clarify 
the  meaning  of  the  language,  "full-time 
employee"  in  the  gentleman's  amend- 
ment? 

What  about  those  individuals  who  may 
go  to  work  for  a  small  city  or  a  town  or 
a  college  and  yet  work  only  one  or  two 
d&vs  &  week' 

Mr.  KINDNESS.  Mr.  Chairman,  the 
gentleman's  question  is  a  good  one  that 
needs  to  be  clarified  in  the  record,  be- 
cause the  term  "full  time"  Is  really  in- 
tended to  describe  the  bona  fide  em- 
ployee, as  distinguished  from  persons 
who  are  retained  as  a  consultant  or  a 
special  attorney  by  various  clients;  but 
it  includes  people  who  may  work  only  a 
few  days  a  week,  even  though  such  per- 
son may  also  work  at  something  else 
which  is  a  nonrelated  type  of  work.  For 
example,  a  retired  Federal  employee  who 
goes  to  work  as  an  employee  for  his 
hometown  municipal  government,  or  for 
a  college,  for  2  or  3  days  a  week,  would 
be  included  in  this  exemption,  even 
though  he  also  spends  half  his  time  T^xa• 
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ning  his  Creamy  Whip  franchise  or  sell- 
ing used  cars  or  real  estate.  If  that  per- 
son is  on  the  municipal  payroll  as  an 
employee,  that  fits  within  this  term  "full- 
time  employee." 

Mr,  DANIELSON,  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explanation. 
I  join  the  ranks  of  the  administration, 
all  of  the  heads  of  departments  of  the 
U.S.  Government,  the  educational  com- 
munity, the  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Committee  on 
the  Judiciary,  Republicans  and  Demo- 
crats, in  enthusiastic  support  of  this 
amendment. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  . 

The  amendment  was  agreed  to. 
•  Mr.  RODINO.  Mr.  Chairman,  the  bill 
S.  869  will  clarify  the  application  of  the 
post-Government  restrictions  of  section 
207  of  title  18  to  carrry  forward  its  basic 
purpose.  As  reported  by  the  committee, 
the  bill  corrected  the  provisions  of  the 
law  passed  in  the  last  session  so  as  to 
implement  its  basic  purpose  and  clarify 
the  terms.  As  has  been  expressed  in  the 
debate  on  the  bill,  the  ambiguities  and 
misconceptions  concerning  the  statute 
had  caused  much  concern  both  within 
and  outside  the  Government.  As  ex- 
pressed in  the  testimony  before  the  Judi- 
ciary Committe.  the  provisions  of  this 
bill  will  remedy  the  situation. 

I  join  in  support  of  the  amendments 
offered  by  Mr.  Kindness  which  were 
made  in  order  by  the  rule  approved  by 
the  House  today.  I  applaud  the  flexibilitv 
they  would  give  the  law  by  making  it 
possible  for  persons  to  leave  Government 
and  engage  in  scientific  and  medical  re- 
search activity  without  being  subject  to 
the  one  year  bar  from  contact  with  the 
Government.  This  will  make  possible 
continued  cooperation  between  the  Gov- 
ernment and  private  research  services  in 
such  vital  areas  as  cancer  research  where 
this  continuing  cooperation  has  been  a 
part  of  the  Nation's  effort  to  control 
such  serious  health  problems.  It  also 
makes  it  possible  for  the  continuation  for 
similar  activity  in  connection  with  other 
cooperative  scientific  and  medical  re- 
search efforts.  I  urge  the  support  of  the 
two  amendments-  sponsored  by  the  gen- 
tleman from  Ohio,  which  will  provide 
for  this  flexibility  in  the  law.* 

Mr.  RHODEG.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

'By  unanimous  consent.  Mr.  Rhodes 
was  allowed  to  proceed  out  of  order.) 
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STATEMENT  BY  HOUSE  MINORITY  LEADER  JOHN 
J.  RHODES  ON  THE  NATION'S  OIL  STTtJATION 
AND  RESOLDTION 

Mr.  RHODES.  Mr.  Chairman,  last 
week,  this  House  rejected  President  Car- 
ter's standby  gasoline  rationing  plan. 
Subsequently,  the  President  criticized 
this  House  for  that  action  in  language 
as  strong  as  I  can  recollect  him  using 
in  public. 

Lost,  however,  in  the  confusion  of 
flnger-pointing  and  fault-finding  is  the 
fact  that  many  Members  voted  against 
that  plan  in  part  because  the  administra- 
tion failed  to  make  its  own  case.  This 


failure  was  caused,  I  believe,  at  least 
partly  becjause  administration  spokesmen 
seemed  to  change  their  tunes  so  often 
about  the  cause,  extent  and  likely  dura- 
tion of  the  gasoline  shortage. 

The  purpose  of  this  resolution  of  in- 
quiry is  to  obtain  from  the  President — 
in  a  single  package — all  of  the  informa- 
tion it  has  on  hand  relating  to  oiu-  crude 
oil  situation. 

We  are  seeking  only  facts.  The  same 
facts,  I  assume,  on  which  the  adminis- 
tration has  based  its  many  positions.  We 
believe  that  the  events  of  recent  days 
soundly  demonstrate  the  dire  need  for 
the  Members — as  well  as  the  general 
pubUc — to  have  in  hand  this  informa- 
tion. 

Simply  put,  we  are  seeking  informa- 
tion pertaining  to  the  status  of  our  crude 
oil  stocks;  requirements;  levels  of  de- 
mand; extent  of  shortages,  if  any;  meth- 
ods of  allocation  and  any  changes  in 
those  methods;  and  information  on  any 
actions  by  the  oil  industry  to  withhold 
or  reduce  supplies  to  the^  public. 

This  administration  seems  to  have 
gone  off  in  so  many  different  directions 
it  is  mind-boggling.  One  day  we  are 
told  the  worst  of  the  gas  shortage  is 
behind  us;  next  day  we  are  told  it  will 
remain  through  the  summer.  Motorists 
in  one  area  fume  in  long  lines  at  gas 
stations,  while  a  few  miles  away,  they 
drive  in,  flll  up  and  take  off  with  no 
delays. 

We  are  deluged  with  statements,  as- 
sertions, charges  and  countercharges 
which  leave  everyone  confused,  but  move 
us  to  closer  to  developing  a  sound  policy 
that  will  enjoy  a  broad  consensus  of 
support. 

We  are  not  seeking  to  nit-pick  or  to 
to  lay  blame.  This  resolution  is  designed 
to  provide  for  all  Members  the  informa- 
tion they  must  have  in  order  to  make 
responsible  decisions  on  this  vital  matter. 

I  am  joined  on  this  resolution  at  pres- 
ent by  26  of  my  Republican  colleagues, 
including  the  entire  minority  leadership 
and  whip  organization.  But,  I  would  hope 
that  my  colleagues  on  the  other  side  of 
the  aisle  would  see  the  wisdom  and  ne- 
cessity and  value  of  this  resolution,  and 
join  us  in  seeking  its  adoption. 

Mr.  Chairman,  let  me  say  that  any 
Member  who  wants  to  join  in  cospon- 
soring  this  resolution  may  do  so  by  call- 
ing Dennis  Taylor  at  extension  5-0600, 
and  all  Members  are  welcome. 

For  the  benefit  of  the  gentleman  from 
California  iMr.  John  L.  Burton),  who 
I  am  sure  will  want  to  join  in,  I  will 
repeat  that.  That  is  Dennis  Taylor,  phone 
5-0600. 

Mr.  JOHN  L.  BURTON.  Dennis  Tay- 
lor? 

Mr.  RHODES.  Dennis  Taylor,  phone 
5-0600. 

Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  Foley) 
having  assumed  the  Chair,  Mr.  de  la 
Garza,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
Senate  bill  <S.  869)  to  amend  section 
207  of  title  18,  United  States  Code,  pur- 


suant to  House  Resolution  273,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  third  reading  of  the  Senate 
bill. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third  time. 

MOTION    TO    RECOMMFT    OrTEKED    BT     Mk. 
SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SENSENBRENNER.  In  its  present 
form,  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  SENSENBRENNER  moves  to  recommit  the 
Senate  bill.  S.  869.  to  the  Committee  on  the 
Judiciary 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  Senate  biU 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  327.  nays  48. 
not  voting  59.  as  follows: 


[Roll  No.  173 

TEAS — 327 

.^bdnor 

Boiling 

Courier 

.\kaJta 

Boner 

Crane,  Daniel 

Albosta 

Bonior 

Crane,  Philip 

Ainbro 

Bonker 

D'Amours 

Anderson. 

Bouquard 

Daniel,  Dan 

Calif. 

Bowen 

Daniel,  R.  W. 

Andrews.  N.C 

Brademas 

Danlelson 

Andrews. 

Breaux 

Dannemeyer 

N  Dak. 

Brlnkley 

Daschle 

Annunzlo 

Brodhead 

Davis  Mich. 

Anthony 

Brooks 

He  la  Garza 

Applegaie 

Brown.  Calif. 

Derrick 

Ashbrook 

Broyhlll 

Derwlnskl 

Aspln 

Buchanan 

Devlne 

AuColn 

Burllson 

Dickinson 

Badham 

Butler 

Dicks 

Bafalls 

Byron 

Dixon 

Bailey 

Campbell 

Donnelly 

Ealdus 

Carney 

Dornan 

Barnard 

Carr 

Dougherty 

Barnes 

Carter 

Downey 

Bauman 

Chappell 

Drlnan 

Beard.  R.I. 

Cheney 

Duncan.  Oreg. 

Beard,  Tenn. 

Chlsho:m 

Duncan,  Tenn 

Be-iell 

Cleveland 

Early 

Bellenson 

dinger 

Edgar 

Bennett 

Coelbo 

E-'war-ls,  Ala 

Bethune 

Coleman 

Elwards.  Calif 

BevUl 

Collins.  Tex. 

Edwards.  Okla 

Blneham 

Conable 

Emery 

Blanchard 

C.onte 

English 

Boggs 

Corcoran 

Brdahl 
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Ertel 

Ktahs,  Del. 
Svaiu,  Oa. 
■vans,  Ind. 
P*ry 
FksceU 
Pazlo 
Perraro 
Pliidl«y 
Plsher 
FUhlan 
Fllppo 
Flood 
Florlo 
Foley 

Ford,  Mich. 
Fountain 
Fowler 
Frost 
Puqua 
Qaydos 
Olbbons 
Gingrich 
Olnn 
OUckman 
Ooldwater 
Ooodllng 
Gradlson 
Oramm 
Green 
Grlsham 
Guarlnl 
Gudger 
Ouyer 
Ha?e1orn 
Hall.  Ohio 
Hammer- 
scbmldt 
Hance 
Hanley 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hiffhtower 
HlUla 
Hlnson 
HoUenbeck 
Holt 
Hopkins 
Howard 
Huckaby 
Hut  to 
Hyd« 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  CaUf. 
Johnson.  Colo. 
Jones,  N  C. 
Jones.  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarslno 
Leach,  Iowa 
Leach,  La. 
Lee 
Lehman 


Benjamin 

Bereuter 

Broomfleld 

Burton.  John 

Burton.  Phillip 

Coushlln 

Deckard 

Dellums 

Dodd 

Eckhardt 

Penwlck 

Oenhardt 

GUman 

Gonzalez 

Gore 

Grasaley 


Lei&nd 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloakey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Matlox 

Mavroules 

Mica 

Mlkulski 

Mlkva 

Miller.  CaUf 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  NY. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Call:. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy,  N.Y. 
Martha 
Myers.  Ind. 
My«TS,  Pa 
Natcher 
Neel 
Nedzl 
Nelson 
Nowak 
O  Brlen 
Oakar 
Oberstar 
Pasbayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Prltchard 
Purse  11 
Quayle 
Rahall 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 

NATS— 48 

Hamilton 

Hansen 

Harkln 

Holtzman 

Hughes 

Jacobs 

Jeffries 

Kildee 

Kostmayer 

Lederer 

Magulre 

Mar  key 

MazzoU 

Moffett 

Murphy,  Pa 

Nolan 


Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Sebellus 

Shannon 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stratton 

Stump 

Swift  I 

Tauke        ' 

Taylor 

Thomas 

Thompson 

Traxier 

Treen 

Udall 

Ullman 

Van  I>erl!n 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Walking 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

WU'.lams.  Mont. 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wyatt 

Wylle 

Yatron 

Young,  Fla, 

Young,  Mo. 

Zablockl 


Ottin?er 

Panetta 

Paul 

Petri 

Ra,tchford 

Schroeder 

Schulze 

Selberllng 

Sensenbrenner 

Sharp 

Smith.  Nebr, 

Srajk 

Studds 

Vollfmer 

Wolpe 

Wydler 


NOT  VOTINO— 69 

Addabbo  Blaggl  Clay 

Alexander  Boland  Collins,  ni. 

An'^erson.  Ill  Brown.  Ohio  Oonyers 

Archer  Burgener  Corman 

Aahley  Cavanaugh  Cotter 

Atkinson  Clausen  Davis,  SO. 


Diggs 

Dlngell 

Erlenborn 

Fish 

Ford,  Tenn. 

Forsythe 

Frenzel 

Garcia 

GlaUno 

Gray 

Hall.  Tex 

Holland 

Horton 

Hubbard 


Latta 

Leath.  Tex. 

Long.  La. 

Mathis 

Michel 

Mottl 

Nichols 

Obey 

Pickle 

QulUen 

Rallsback 

Rangel 

Ritter 

Roth 


Runnels 

Stewart 

Stockman 

Stokes 

Symms 

Synar 

Trlble 

Wampler 

Williams.  Ohio 

Wilson.  C.  H. 

Yatea 

Young,  Alaska 

Zeferettl 


PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  rollcall  170.  Had  I 
been  present  I  would  have  voted  aye. 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Mottl. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Anderson  of  Illinois. 

Mr.  Zeferettl  with  Mr,  Wampler, 

Mr,  Stewart  with  Mr,  Trlble, 

Mr,  Rangel  with  Mr,  Williams  of  Ohio, 

Mr,  Pickle  with  Mr.  Young  of  Alaska. 

Mr,  Garcia  with  Mr.  Symms 

Mr.  Obey  with  Mr.  Ritter. 

Mr,  Nichols  with  Mr.  Stockman. 

Mr,  Glalmo  with  Mr,  Roth. 

Mr  Ford  of  Tennessee  with  Mr  Qulllen. 

Mr  Alexander  with  Mr,  Rallsback. 

Mr,  Ashley  with  Mr.  Horton. 

Mr.  Davis  of  South  Carolina  with  Mr.  Latta. 

Mr.  Cotter  with  Mr  Clausen, 

Mr.  Corman  with  Mr,  Burgener. 

Mrs  Collins  of  Illinois  with  Mr  Archer, 

Mr.  Boland  with  Mr.  Brown  of  Ohio 

Mr.  Yates  with  Mr.  Hall  of  Texas. 

Mr.  Synar  with  Mr  Fish. 

Mr  Stokes  with  Mr  Frenzel 

Mr.  Leath  of  Texas  with  Mr  Erlenborn. 

Mr.  Long  of  Louisiana  with  Mr.  Forsythe. 

Mr.  Blagel  with  Mr  Runnels. 

Mr,  Gray  with  Mr  Holland, 

Mr.  Hubbard  with  Mr,  Mathis. 

Mr  Atkinson  with  Mr,  Dlggs 

Mr  Dlngell  with  Mr.  Clay, 

Mr,  Cavanaugh  with  Mr,  Conyers, 

Mr.  COUGHLIN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DANTELSON.  Mr.  Speaker,  I  ask 
that  all  Members  may  have  5  legislative 
days  to  revise  and  extend  their  remarks 
on  the  Senate  bill,  S,  869,  just  passed. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL 
MIDNIGHT  FRIDAY.  MAY  25,  1979. 
TO  FILE  REPORT  ON  H  R.  3398. 
AGRICULTURE  ADJUSTMENT  ACT 
OF  1979 

Mr.  BAILEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight, 
Friday.  May  25.  to  fUe  a  report  on  the 
bill,  H.R.  3398.  the  Agriculture  Adjust- 
ment Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


AMTRAK  RIDERSHIP  IN  WESTERN 
REGION  INCREASES  BY  NEARLY 
DOUBLE  RATE 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  HHiLIS.  Mr.  Speaker,  Tuesday  I 
brought  to  the  attention  of  the  House  of 
Representatives  the  fact  that  ..\mtrak 
ridership  in  the  western  region  of  this 
country  was  increasing  at  nearly  double 
normal  rates.  Before  the  end  of  this 
month,  the  route  between  Los  Angeles 
and  San  Diego  is  expected  to  nearly  equal 
the  World  War  II  ridership  record  of 
125,000  passengers  per  month.  Obviously, 
this  dramatic  increase  is  due  to  the  severe 
gasoline  shortage  in  California. 

Today,  I  would  like  to  bring  informa- 
tion to  your  attention  related  to  an  Am- 
trak  route  scheduled  for  discontinuation 
under  Secretary  Adams'  plan.  This  route, 
the  Cardinal,  operates  between  Chi;!.go 
and  Washington,  D.C.,  a  section  of  the 
country  not  presently  experiencing  gas 
shortages  as  severe  as  those  on  the  west 
coast.  I  have  received  some  encouraging 
data  on  this  route,  which  operates  as  a 
"reservation  only"  facility.  For  the  next 
2  weeks,  the  Cardinal  has  advanced  book- 
ing for  52  percent  capacity — an  increase 
of  12  percent  over  previously  compiled 
averages.  In  addition.  Cardinal  reserva- 
tions for  the  next  6  weeks  are  at  36  per- 
cent capacity  and,  for  the  next  13 
weeks — well  into  August —  at  19  percent 
capacity  thus  far.  These  statistics  indi- 
cate that  a  substantial  number  of  indi- 
viduals are  planning  summer  vacation 
travel  via  Amtrak.  These  advanced  res- 
ervations constitute  very  impressive 
long-term  commitments  heretofore  not 
experienced  on  the  Amtrak  Cardinal 
route. 

Traditionally,  increased  ridership  oc- 
curs over  sections  of  an  Amtrak  route 
which  already  are  well  established.  This 
pattern  is  holding  true  currently  on  the 
Cardinal,  with  the  heaviest  increase  oc- 
curring between  Cincinnati  and  Chicago, 
However,  I  have  a  report  that  on  Friday. 
May  18.  the  eastbound  Cardinal  arrived 
at  Union  Station  with  17  standees  aboard. 
This  overload  was  due,  apparently,  to  the 
fact  that  late  boarders  from  West  Vir- 
ginia have  not  previously  felt  a  need  to 
make  advanced  reservations  to  come  into 
Washington. 

The  situation  is  changing  on  the  Card- 
inal— it  is  changing  on  a  considerable 
number  of  Amtrak  routes  schedules  for 
extinction.  Our  deadline  for  disapproval 
is  only  hours  away.  Once  again,  I  urge 
this  body  to  act  before  it  is  too  late  and 
disapprove  Secretary  Adams'  recom- 
mendations. 


ROLLCALL  OF  HEROES,  1978-79 

'Mr.  GOLDWATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
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his    remarks    and    include    extraneous 
matter.) 

Mr.  GOLDWATER.  Mr.  Speaker,  it 
has  been  my  sad  duty  and  honor  for  a 
number  of  years  during  Police  Memorial 
Week  to  read  the  names  of  slain  police 
officers  for  the  year  preceding,  in  order 
that  my  colleagues  may  pay  tribute  to 
them. 

This  year,  during  Police  Memorial 
Week.  I  ask  my  colleagues  once  again 
to  pay  tribute  to  the  85  law  enforcement 
officers  killed  in  the  line  of  duty  during 
the  past  year.  These  tributes  would  not 
be  possible  without  the  dedication  and 
assistance  of  Virgil  D.  Penn,  Jr..  Na- 
tional Chaplain-East.  Fraternal  Order 
of  Police.  The  following  is  a  synopsis  of 
Chaplain  Penn's  message  for  this  year's 
tribute,  and  the  tragic  list  of  slain 
officers : 

Police  Memorial  Week,  1979 
(By  Chaplain  VlrgU  D.  Penn,  Jr.) 

Law  enforcement  officers  live  a  fairly  nor- 
mal life.  Just  as  the  printer,  mailman,  con- 
struction worker  and  business  executive 
arise  every  morning  and  go  off  to  work,  so 
does  the  policeman  However,  there  are  a 
few  dilterences;  while  most  people  follow  a 
routine  schedule,  the  lawman's  day  is  divided 
into  three  shifts  for  the  most  part,  and 
sometimes  these  are  rudely  disrupted.  Al- 
though none  of  us  can  predict  what  will 
befall  VIS  during  a  day's  work,  the  police  of- 
ficer can  be  assured  that  anything  can  hap- 
pen to  him  or  her,  Including  serious  Injury 
and  sometimes  death. 

But  as  the  law  officer  begins  each  tour  of 
duty,  such  hazards  are  necessarily  far  from 
ills  mind,  simply  because  such  thoughts  are 
counter-productive  to  his  sanity  and  effec- 
tiveness. Even  when  a  buddy  is  killed,  most 
police  officers  believe  "Tills  can't  happen  to 
me." 

Despite  the  dangers  and  unpredictabilities 
associated  with  the  law  enforcement  officer's 
profession,  the  public  expects  him  to  be  al- 
most super-human.  He  Is  expected  to  al- 
ways conduct  himself  In  a  calm  and  reasoned 
manner;  he  must  be  neat  and  clean  in  ap- 
pearance, even  when  called  upon  to  work 
In  filthy  environments;  he  must  face  every 
danger  without  flinching,  but  yet  not  be  too 
aggressive;  and  he  must  never  lose  his  com- 
posure, no  matter  how  provocative  the  cir- 
cumstances. All  in  all.  he  must  be  like 
Caesar's  wife,  above  reproach. 

There  was  only  one  man  on  earth  whom 
many  consider  perfect,  but  He  was  crucified 
many  centvirles  ago.  How,  then,  can  we  expect 
the  police  officer  to  live  up  to  every  virtue 
expected  of  him?  All  officers  are  human,  and 
commit  human  errors  from  time  to  time. 
But  the  only  time  most  people  read  about  a 
police  officer  is  when  he  has  erred  In  judg- 
ment. The  tragic  exception  to  that  is  when 
a  police  officer  has  sacrificed  his  life  In  the 
performance  of  his  duty  while  protecting  the 
lives  and  property  of  the  citizens  of  our  great 
country  He  is  then  revered  and  honored  by 
his  fellow  officers  with  religious  rites  and 
ceremonies.  He  will  be  remembered  by  his 
fellow  officers,  but  all  loo  soon  the  public 
at  large  will  not  even  remember  his  name 

Thus.  we.  the  law  enforcement  officers  of 
America,  are  deeply  appreciative  for  the 
honors  bestowed  upon  our  fallen  brothers 
by  the  Congress  of  the  United  States,  It  Is 
an  appropriate  acknowledgement  of  those 
who  gave  their  all  that  others  might  live.  It 
also  fortifies  the  morale  of  those  who  live  to 
carry  on  the  war  against  crimes  and  corrup- 
tion In  America, 

We  thank  the  Members  of  Congress,  and 
may  the  Good  Lord  bless  your  every  en- 
deavor. And  now,  the  Rollcall  of  Heroes, 
1978-1979: 


1978-79  Rollcall  of  Heroes 

Date,  city, or  department.  State,  rank,  and 
Tiame  of  deceased 

1978 

April  7:  Escambia  County,  Florida,  Deputy, 
Morley  Griffin  "Buddy"  Ray. 

April  8;  Highway  Patrol.  Montana,  Officer. 
Michael  M  Ren. 

April  14 :  Catoosa  County.  Georgia,  Dep- 
uty. Baxter  Shavers. 

April  18:  Clark  County.  Ohio,  Deputy, 
Gregory  A  Raynor 

April  18:  Los  Angeles  County.  California, 
Deputy.  Thomas  H.  Pohlman. 

April  19:  Kitsap  County.  Washington.  Dep- 
uty, (name  unavailable). 

April  27  Jackson.  Michigan,  Lieutenant. 
William  James  Nixon. 

May  15:  Atlanta,  Georgia,  Officer.  Frank 
Schlatt, 

May  26:  NY.  and  N  J  Port  P..  New  York. 
Officer,  Henry  J  Koebel 

May  26;  Oklahoma  City.  Oklahoma,  Lieu- 
tenant. Pat  Grimes. 

May  26:  Oklahoma  City.  Oklahoma,  Officer, 
Houston  Summers. 

May  26:  Oklahoma  City,  Oklahoma,  Officer. 
Billy  Young 

June  12:  Chattanooga.  Tennessee.  Patrol- 
man. David  Lynn  Friederlchsen. 

June  12:  Chattanooga.  Tennessee.  Patrol- 
man. Nelson  Irvin  Hess. 

June  15:  New  York  City  Tran.slt  Police 
New  York.  Detective.  Carmine  Macchla, 

June  21 ;  Waukesha  County.  Wisconsin. 
Deputy.  Michael  Ge'^zvaln. 

June  22:  Waukesha  County,  Wisconsin, 
Sergeant,  Quin  O'Brien, 

June  26 ;  Campion.  Kentucky,  Chief, 
Jimmy  Tolson. 

June  2S:  Prince  Georges  County.  Mary- 
land. Patrolman.  Albert  M,  Claggett  IV, 

June  26:  Prince  Georges  County.  Mary- 
land.  Patrolman.  James  Brian  Swart. 

June  29:  Douglas  Couniy.  Minnesota, 
Deputy,  (name  unavailable). 

July  13:  Placer  County,  California,  Deputy, 
(name  unavailable). 

July  15:  Cincinnati,  Ohio,  Officer,  Charles 
Burdsall. 

July  17:  Yreka,  California,  Officer,  Jesse 
Joe  Hlttson, 

July  26:  Nashville,  Tennessee,  Officer,  Ste- 
ven R,  Plnkelton. 

July  28:  Puerto  Rico,  Puerto  Rico,  Officer, 
Roberto  Birbosa, 

August  2:  Roseau  County,  Minnesota. 
Deputy,   (name  unavailable). 

August  3:  Stockton,  California,  Patrolman, 
Nicholas  Paul  Cecchettl. 

August  8;  Philadelphia.  Pennsylvania,  Offi- 
cer, James  Ramp, 

August  12:  Broward  County.  Florida,  Dep- 
uty. Ro'aert  Mllllgan. 

August  24:  Puerto  Rico.  Puerto  Rico. 
Patrolman,   (name  unavailable), 

Augu.st  26:  Henderson.  Louisiana.  Patrol- 
man, Julius  CourvlUe. 

September  1 ;  Catoosa.  Oklahoma,  Chief. 
I  name  unavailable), 

September  1 :  Houston  County.  Georgia. 
Deputy,   (name  unavailable), 

September  17;  Union  County,  Louisiana, 
Deputy,   (name  unavailab'e) , 

September  17:  San  Mlquel.  New  Mexico. 
Deputy,    (name  unavailable) 

September  19:  Florida  HP,  Florida, 
Trooper,  Alvln  V.  Kohler, 

September  20:  James  City,  Virginia.  Ser- 
ge.int.  Earl  M    Helsler, 

October  6:  Pierce  County,  Washington, 
Deputy,   (name  unavailable). 

October  20  Shreveport.  Louisiana.  Patrol- 
man. Thomas  G   Tompkins. 

October  24:  Taylorsvllle.  Mississippi,  Pa- 
trolman. Glenn  Edwin  Bond. 


October  25:  Puerto  Rico,  Puerto  Rico,  Pa- 
trolman   Celestlno  Sollvan  Almedlna, 

October  26:  Delhi  Township,  Ohio,  Officer. 
John  W,  Bechtol 

November  4:  San  Diego,  California.  Patrol- 
man, Archie  C,  Buggs. 

November  7;  Utah  Highway  Pat.  Utah, 
Trooper.  Ray  Lynn  Pierson. 

November  16:  San  Antonio.  Texas,  Detec- 
tive, (name  unavailable) 

November  17:  Lowell.  Mass  .  Officer.  Chrts- 
tos  G    Rouses. 

November  29:  San  Clemente.  Callfomis. 
Policeman,  Richard  T   Steed, 

December  7  Columbia.  Miss  ,  Policeman. 
Leonard  Conerly. 

December  11:  Port  Worth.  Texas.  Police- 
man, Jlmmle  FrarkUn  Chadwell 

December  12;  Kansas  City,  Missouri.  Po- 
liceman. John  J   O'Sullivan. 

D?cember  15;  Franklin  County,  Miss.. 
Deputy.  Klrby  Shell, 

December  16;  Mission.  Texas,  Policeman. 
Fulgencio  Velasco  III. 

December  17;  Nashville.  Tennessee.  Police- 
man. Edward  L   Tarklngton. 

December  22;  California  HP..  California. 
Patrolman.  Ray  Blecher. 

December  22;  California  H.P..  California. 
Patrolman.  Mike  Freeman 

December  24:  Des  Peres,  Missouri.  Patrol- 
man. John  L.  Oberkremer, 

December  25,  Ala,  Game  Conun.,  Alabama. 
Warden.  Frank  Stewart  Jr 

December  29:  South  Paris.  Maine,  Police- 
man,  Timothy  Lynn   WlUard 

1979 

January  7:  Bergen  County.  New  Jersey,  Of- 
ficer Joseph  Rybka, 

January  8 :  Madison  County  Miss.,  Deputy, 
(name  unavailable). 

January  10;  Fort  Worth.  Texas.  Officer. 
James  Curtiss  Gaul. 

January  18:  Garrett  County.  Maryland, 
Deputy.  David  George  Ltvengood, 

January  18:  Chattanooga.  Tennessee,  Of- 
ficer. Harry  Wilcox 

January  28  Richmond  County,  Georgia. 
Investigator,    (name    unavailable), 

February  10:  Shelburn,  Indiana,  Marshall. 
Clarence  Kistner. 

February  11;  Ky.  State  Police,  Kentucky. 
Trooper.  Clinton  E,  Cunningham. 

February  12:  Schenectady.  New  York.  Pa- 
trolman. William  A,  Kocnige 

February  13  Crowley,  Texas,  Officer.  James 
Michael  Carpenter 

February  28:  Mississippi  Co..  Missouri. 
J. AD   Off,  (name  unavailable). 

March  1 :  Coffee  County,  Alabama.  Sheriff 
(name  unavailable). 

March  2;  Charleston,  S.  Carolina,  Patrol- 
man,    (name  unavailable). 

March  3;  Chicago.  Illinois,  Patrolman. 
Roger  Van  Schalk. 

Mlarch  3:  Chicago,  Illinois,  Patrolman.  Wil- 
liam Boeak. 

March  4;  Wolfe  County,  Kentucky.  Dep- 
uty. Claude  FUnchum. 

^'-rch  6;  Cincinnati,  Ohio.  Officer.  Robert 
Selffert. 

March  6;  Cincinnati,  Ohio.  Officer.  Den- 
nis Bennington 

March  8;  Madison  County.  Mississippi. 
Deouty,  (  name  unavailable) , 

March  13;  Las  Vegas.  Nevada.  Investiga- 
tor. Ronald  Chellus 

March  18;  Las  Vegas,  Nevada,  Officer, 
James  W,  Harben  II. 

March  20  Gratersford  Prison,  Pennsyl- 
vania,   Caotain   of   Guards,    Felix    Mokychlc 

April  3;'  Columbus.  Georgia  Patrolman 
(name  unavailable) 

April  4  Ft  Mye's  i  Lee  Co  )  Florida  Dep- 
uty, Dwight  Lynn  Hall. 

April  7  Illinois  H.P.,  IlUnoU.  Trooper 
Michael  McCarter. 

April  7:  Paxton.  lUlnois,  Patrolman,  Wil- 
liam Caisse. 
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Mr.  Speaker,  in  closing  I  would  like 
to  share  the  National  Police  Prayer,  com- 
posed by  Chaplain  Penn,  with  my  col- 
leagues: 

Ob  Holy  Father,  we  aslc  Thy  blessing  and 
aid  In  the  performance  of  our  myriad  tasks. 
As  we  perfMm  our  sworn  duties,  guide  us  In 
all  otir  actions.  Teach  us  to  conduct  our- 
selves In  a  professional  manner,  to  be  gentle 
and  yet  linn.  Deliver  us  from  the  weakness  of 
apathy  and  negligence  and  the  excess  of 
severity.  Protect  us  from  the  evils  of  tempta- 
tion that  we  might  not  surrender  to  the 
lusts  and  greed  of  the  world  around  us.  Al- 
mighty Father  we  offer  our  prayers  and  sup- 
plications unto  Thee  for  our  beloved 
brothers  who  have  sacrificed  their  lives  while 
protecting  the  safety  and  lives  of  all  the 
people  of  our  land.  May  they  all  reat  In 
eternal  peace  with  Thee,  to  whom  we  glory 
both  now  and  forevM'.  Amen. 


TERMINATION  OP  AIR  SERVICE  IN 
MONOPOLY  MARKETS 

(Mrs.  SNOWE  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Mrs.  SNOWE.  Mr.  Speaker,  since  the 
Airline  Deregulation  Act  of  1978  was  en- 
acted by  the  95th  Congress,  we  have 
seen  many  positive  effects  and  benefits 
for  airline  travelers  suid  the  airline  in- 
dustry. We  have  also  seen,  however,  some 
negative  effects  of  this  law,  particularly 
as  it  relates  to  communities  which  con- 
stitute monopoly  markets.  For  this  rea- 
son, I  sun  today  introducing  legislation 
which  I  hope  will  serve  as  the  beginning 
for  a  debate  on  this  issue. 

Specifically,  my  legislation  would  pro- 
hibit a  certificated  carrier  in  a  monopoly 
market  from  terminating,  suspending,  or 
reducing  service  to  that  market  below 
the  level  of  essential  air  transportation 
as  determined  by  the  Civil  Aeronautics 
Board  (CAB)  for  a  certain  period  of 
time — namely,  from  the  date  of  enact- 
ment of  this  legislation  until  Decem- 
ber 31,  1981.  I>uring  this  time  the  carrier 
would  be  compensated  for  any  losses 
Incurred  by  compliance;  and  not  later 
than  March  1,  1982,  the  Board  would 
prepare  and  submit  to  Congress  a  report 
which  includes  data  on  the  number  of 
persons  and  the  type  and  weight  of  prop- 
erty transported  between  any  point  and 
any  large  air  traffic  hub  by  certificated 
carriers  complying  with  this  act.  The 
legislation  also  contains  a  provision  to 
deal  with  the  case  of  a  monopoly  market 
that  has  already  lost  this  service. 

As  I  mentioned,  I  am  very  much 
aware  of  the  advauitages  and  benefits 
that  airline  deregulation  has  produced, 
and  I  am  not  attempting  to  undo  that. 
On  the  other  hand,  however,  there  are 
msuiy  commimities  which  because  of 
their  remoteness  or  the  basis  of  their 
economies  will  be  severely  affected  by 
the  loss  of  air  service  by  a  major  carrier. 
I  am  attempting  by  this  proposal,  there- 
fore, to  lessen  these  effects  by  reducing 
the  arbitrary  nature  of  airline  with- 
drawal and  allowing  more  time  for  re- 
view of  the  overall  situation  in  the  com- 
munity. It  will  also  give  the  communities 
a  chance  to  prove  that  they  can  support 
air  service  by  a  certificated  carrier. 


The  situation  of  losing  service,  faced 
by  Presque  Isle,  Maine  in  my  district, 
has  been  or  will  be  faced  by  many  other 
communities.  I  am  hopeful  that  we  can 
find  a  solution  to  this  problem  which  will 
retain  the  benefits  of  airline  deregula- 
tion while  at  the  same  time  provide  these 
monopoly  market  communities  the  op- 
portunity to  support  air  service  by  major 
carriers. 


IN  PRAISE  OF  OUR  VIETNAM 
VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Bailey) 
is  recognized  for  60  minutes. 

(GENERAL    LEAVE 

Mr.  BAILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

Mr.  BAILEY.  Thank  you,  Mr.  Speaker. 

Mr.  Speaker,  next  week  we  recognize 
the  efforts  of  our  Vietnam  veterans. 
Much  has  been  said  since  Saigon's  fall, 
perhaps  as  much  or  more  than  was  said 
before  or  during  South  Vietnam's  tenure 
as  a  nation. 

I  do  not  speak  apologetically  for  those 
who  served.  I  have  no  desire  to  explain 
away  or  rationalize  what  they  did  there. 
I  would  rather  speak  for  the  blood  and 
sweat  that  was  shed  to  accomplish  a 
proper  end. 

Vietnam  veterans,  especially  he  who 
served  in  a  combat  role,  returned  to  a 
Nation  unwilling  to  recognize  his  pur- 
poses or  his  experiences.  Reams  of  ma- 
terial have  been  written  in  the  media, 
editorialized  on  TV.  or  have  been  placed 
on  library  shelves,  that  decry  American 
involvement  in  Vietnam. 

But  there  are  those  who  do  not  regret 
their  sacrifice,  and  who  do  not  now 
agree  with  the  rationalizers,  but  rather 
wait  with  quiet  impatience  for  the  voices 
of  those  who  properly  complain  about 
past  brutality  in  Germany  and  other 
parts  of  Europe,  in  the  Middle  East  and 
Africa  and  South  America,  to  speak  for 
the  abandoned  in  South  Vietnam. 

There  are  Vietnam  veterans  who  have 
not  succumbed  to  humiliation  as  a  price 
for  acceptance  in  our  society;  who  do 
not  accept  the  position  that  in  order  to 
be  accepted  by  this  great  Nation  they 
must  criticize  what  they  did  in  South- 
east Asia. 

There  are  those  who  understand  but 
cannot  accept  the  myth  of  headline 
rhetoric  or  of  a  Walter  Cronkite's  bias. 
There  are  those  who  saw  South  Vietnam 
for  what  they  thought  she  truly  was,  a 
struggling  political  infant  with  many 
democratic  facets  facing  a  world  of 
possibility,  with  a  strong  and  able  ally 
who  died  abandoned  as  her  health  was 
improving.  There  are  those  Vietnam 
veterans  who  left  that  nation  confident 
that  she  would  stand,  tolerant  of  her 
faults,  and  very  hopeful  for  her  future. 
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But  even  more  painful  was  the  return 
to  a  great  and  powerful  nation,  much 
loved,  whose  leaders  had  become  dis- 
honest in  their  intellectual  ability  to  face 
the  challenges  of  that  war.  A  nation  led 
in  some  cases  by  men  and  women,  who 
although  not  deliberately,  obviously  had 
a  stake  in  a  self-fulfilling  philosophy  of 
defeat — now  those  loud  and  vociferous 
opponents  found  their  rationale,  their 
defeatism,  their  righteousness,  mutea  oy 
history  and  the  tread  of  refugee  feet. 

Prom  some  Vietnam  veteran's  views, 
watching  over  1  million  refugees  com- 
posed of  people  once  his  friends,  with 
whom  he  fought  and  for  whom  he  bled, 
hungry  and  starving,  rejected  and 
pushed  into  filthy  refugee  camps,  unac- 
cepted by  a  guilty  world,  as  he  is  now  by 
an  embarrassed  nation,  the  pain  is  al- 
most unbearable. 

There  are  those  Vietnam  veterans  si- 
lent and  unspeaking,  who  carry  strongly 
within  themselves  the  seeds  of  disagree- 
ment, who  watch  the  fiow  of  history  and 
see  the  tide  of  historic  opinion  begin  to 
flow  in  their  direction,  and  still  say  noth- 
ing because  their  pain  is  much  too  heavy 
to  bear.  They  have  watched  those  in  this 
Nation  exploit  the  war  in  our  media; 
they  have  watched  those  cruel  and  dis- 
honest TV  writers  construct  stereotypes; 
and  most  of  all  they  have  heard  the  poli- 
ticians who  lacked  the  courage  original- 
ly, demonstrate  once  again  a  similar  lack 
of  courage  in  the  face  of  the  horrible 
genocide  in  Cambodia  and  Laos;  leaders 
who  will  not  accept  the  responsibility  for 
what  they  helped  accomplish;  leaders 
who  will  not  come  forward  and  speaJs 
for  the  political  refugees  that  die  in 
Southeast  Asian  refugee  camps,  die  be- 
cause we  would  rather  as  a  nation  ra- 
tionalize than  look  down  the  long  road 
and  accept  our  responsibilities. 

These  veterans  never  wanted  the  war. 
Like  all  the  people  of  our  Nation  they 
would  have  preferred  never  to  see  it 
start,  nor  to  have  initially  been  involv- 
ed. But,  they  are  the  ones  who  accepted 
our  personal  responsibility,  and  it  is  for 
them  I  would  like  to  dedicate  my  tribute. 

They  deeply  love  this  Nation  and  its 
values.  They  did  not  fight  because  they 
were  dupes  and  fools  and  knew  no  bet- 
ter. It  is  difficult  for  them  to  accept  the 
touted  courage  of  a  Canadian  draft 
dodger,  although  they  do  not  question 
those  who  stood  and  faced  the  respon- 
sibility of  their  opposition  within  our 
borders.  They  have  given  an  ultimate 
sacrifice  without  the  social  and  political 
support  so  precious  to  a  traumatic  in- 
fliction. They  know  the  pangs  of  mis- 
understanding, indifference,  and  preju- 
dice. 

Yet,  within  the  ironies  of  human  his- 
tory, they  have  perhaps  augmented  an 
ultimate  good,  for  like  those  refugees 
afloat  on  an  ocen  ocean,  they  are  in  a 
sense  international  people  who  fought 
for  the  principles  of  democracy  and  hu- 
man rights,  not  as  they  derive  from 
America  as  a  nation,  but  rather  as  they 
descend  from  God  and  the  best  that  man 
can  offer  his  existence.  They  rank  with 
the  best  our  Nation  has  given  mankind. 

They  understand,  as  no  others  can. 
the  face  of  tyranny  and  the  brotherhood 
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of  every  person  who  suffers  oppression — 
be  it  the  onerous  and  horrible  tyranny 
of  political  authoritarianism,  or  the 
milder  forms  of  pain  from  embarrass- 
ment and  rejection  in  their  own  land. 
Either  way  they  know  a  lie,  be  It  as  de- 
fiant of  man's  nature  and  blatant  and 
cruel  as  expressed  by  the  present  rulers 
of  South  Vietnam,  or  be  it  the  myths  and 
rationalizations  that  can  even  grip  this 
great  democracy.  They  feel  a  deep  con- 
cern for  truth  and  humanity  that  trans- 
cends nationhood;  and  for  every  person 
who  dies  or  pains  from  a  desire  for  free- 
dom, they  reach  out  from  their  mind's 
eye  in  the  spirit  of  man's  natural  politi- 
cal brotherhood. 

Let  me  conclude  with  a  quote  from 
John  Donne: 

No  man  Is  an  Island  entire  of  Itself:  every 
man  Is  a  piece  of  the  continent,  a  part  of  the 
main:  if  a  clod  be  washed  away  by  the  sea, 
Europe  Is  the  less,  as  well  as  If  a  pron:iontory 
were,  as  well  as  If  a  manor  of  my  friends  or 
of  thine  own  were;  any  man's  death  dimin- 
ishes me,  because  I  am  Involved  In  mankind; 
and  therefore  never  send  to  know  for  whom 
the  bell  tolls:  It  tolls  for  Thee. 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  brave  men  and  women 
who  served  in  the  armed  services  in  the 
Vietnam  war.  The  American  people  must 
never  forget  the  sacrifices  of  those  who 
gave  so  much  to  their  country.  It  is  also 
vital  to  acknowledge  how  much  more  dif- 
ficult it  was  for  these  veterans  who  could 
not  count  on  the  united  support  of  the 
American  people. 

Over  the  course  of  the  Vietnam  con- 
flict, over  3  million  Americans  served 
and  close  to  50,000  give  their  lives.  Al- 
most 200,000  Marylanders  served  In  the 
conflict  and  approximately  1,000  died.  In 
a  time  of  America's  need,  these  people 
responded,  giving  their  time,  their  bodies, 
and  sometimes  their  lives.  Now  that  the 
war  Is  over,  the  veterans  of  Vietnam  have 
returned  home.  Our  Nation  must  give 
them  the  respect  and  gratitude  which 
they  deserve.  Our  Government  should 
and  must — be  responsive  to  the  unique 
problems  which  they  face.  It  must  recog- 
nize its  obligations  to  help  them  solve 
these  problems  so  that  they  will  be  better 
able  to  fill  their  roles  in  society.  Let  us 
also  hope  and  pray  that  future  Ameri- 
cans will  not  again  have  to  suffer  the 
tragedy  of  war;  and  that  in  place  of  war, 
peace,  and  understanding  will  prevail 
through  the  world.* 

•  Mr.  KEMP.  Mr.  Speaker,  our  Vietnam 
war  veterans  are  deserving  of  every  word 
of  testimony  and  encouragement  being 
expressed  by  our  colleagues  this  after- 
noon and  I  am  glad  to  have  the  oppor- 
tunity to  join  in  acclaiming  the  dedica- 
tion and  sacrifices  of  these  largely  un- 
sung heroes  of  our  country's  veterans. 

In  previous  wars,  returning  veterans 
were  proclaimed  heroes  and  their  neigh- 
bors and  countrymen  admired  and  rever- 
ed their  service  to  their  country.  The 
tragic  circumstances  and  conditions  of 
the  Vietnam  war  brought,  at  best,  a 
mixed  attitude  toward  the  returning  vet- 
erans including  a  reluctance  to  acknowl- 
edge the  hardships  and,  all  too  often,  a 
disdainful  reference  to  acts  of  heroism 
and  service  to  America. 

In  the  face  of  the  exceptional  difficult- 


ies experienced  by  these  Vietnam  veter- 
ans upon  their  return  to  civilian  life,  I 
hope  that  this  c(»igressional  recognition 
will  help  serve  to  build  In  the  Vietnam 
veteran  a  feeling  of  pride  and  that  the 
celebrating  of  "Vietnam  Veterans  Week" 
will  be  the  beginning  of  a  new  under- 
standing and  appreciation  of  these  out- 
standing young  men  and  women. 

I  join  my  colleagues  In  wishing  each  of 
these  veterans  every  measure  of  success 
in  the  future  and  assure  them  that  we 
have  not  forgotten  the  adversities  they 
suffered  and  must  take  steps  to  assure 
them  of  our  support.* 

•  Mr.  COELHO.  Mr.  Speaker,  next  week. 
May  28  through  June  3,  has  been  set 
aside  by  the  Congress  and  the  President 
to  honor  those  men  and  women  who 
served  their  country  during  the  Vietnam 
era. 

The  battlefield  performance  of  Amer- 
ica's soldiers  in  Vietnam  was  by  sdl  meas- 
ures the  equal  of  that  of  their  counter- 
parts in  previous  conflicts.  But  as  a  na- 
tion, we  have  not  fully  r^ecognized  those 
who  fought  in  that  bitter  struggle  for 
their  services  and  sacrifice. 

I  urge  my  colleagues  to  join  the  Presi- 
dent, community  leaders,  veterans 
groups,  and  other  concerned  citizens  in 
paying  tribute  to  the  Vietnam  veteran 
during  the  coming  week.  Let  them  know 
that  we  are  grateful  and  proud  of  them 
not  only  for  their  courage  and  sacrifice 
in  military  service,  but  for  their  contri- 
butions to  the  community  since  return- 
ing home.  And  for  those  who  suffer  from 
their  experiences  in  that  war,  show  them 
that  we  care  by  offering  them  concern 
and  understanding  and  help  in  solving 
their  problems.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
week  of  May  28  to  June  3,  1979,  has  been 
rongressionally  designated  as  Vietnam 
Veterans  Week.  This  is  an  honor  long 
overdue  the  veterans  to  whom  this  Na- 
tion owes  a  debt  for  suffering  untold 
hardships  In  their  efforts  to  maintain  our 
country's  integrity  in  a  no  win  situation. 
I  am.  indeed,  glad  to  see  our  Nation  rec- 
ognize the  services  of  the  Vietnam 
veteran. 

These  were  men  who  fought  an  un- 
popular war.  While  all  wars  are  fought 
with  excessive  danger  the  Vietnam  war 
was  triply  so.  Not  only  was  there  the 
danger  from  conventional  mechanical 
attack,  but  our  men  were  up  against 
cunning  deviltry  as  well  as  frequently 
finding  themselves  victims  of  the  on- 
going internal  conflict  here  on  the  home- 
front. 

These  men  served  admirsibly.  They 
suffered  despair  and  defeat.  As  a  nation 
it  is  our  obligation  to  provide  assurances 
of  comfort  and  to  express  our  thanks 
Vietnam  Veterans  Week  is  just  one  small 
token  of  the  Nation's  recognition.  The 
most  the  Nation  can  do  for  these  men  is 
not  enough — and  this  is  nothing  less 
than  these  men  duly  merit.* 

•  Mr.  STUDDS.  Mr.  Speaker,  most 
Americans  remember  the  Vietnam  war 
as  a  painful  and  traumatic  chapter  in 
our  Nation's  history.  But  for  the  many 
thousands  of  veterans  who  served  dur- 
ing that  era.  the  war  is  much  more  than 
a  painful  memory;   it  remains  instead 


as  a  bitter  reality  which  weighs  heavily 
upon  them  each  and  every  day. 

While  most  veterans  have  successfully 
readjusted  to  civilian  life,  a  significant 
number  have  not.  They  have  been 
plaqued  instead  with  high  rates  of 
suicide,  divorce,  unemployment,  and — as 
the  following  editorial  from  the  May  6, 
Cape  Cod  Times  points  out — physical 
illnesses  which  may  seriously  affect  their 
own  health  and  that  of  their  offspring. 

Our  country  owes  these  men  and 
women  a  great  debt,  and  I  believe  it  is 
up  to  the  Congress  to  see  that  it  is  met. 
By  declaring  May  28  to  June  3  Vietnam 
Veterans  Week,  the  Congress  has  taken 
the  first  step  toward  drawing  attention 
to  the  plight  of  the  Vietnam  vet.  There 
is,  of  course,  much  more  we  can  do  to 
help  meet  their  special  needs.  One  such 
measure  is  proposed  in  the  following  edi- 
torial which  I  recommend  highly  to  my 
colleagues: 

De  Facto  RECocNrriON  roR  the 
Vietnam  Vet 

Small  groups  of  veterans  throughout  the 
United  States — some  of  which,  like  Joe 
Bangerts  Hyannls-based  Vietnam  Vets  for 
Self  Reliance,  consist  of  one  man  aid  a 
filing  cabinet  full  of  Information — are  try- 
ing to  pressure  the  giant  Veterans  Adminis- 
tration into  recognizing  victims  of  Agent 
Orange  as  casualties  of  the  war  In  Vietnam 

These  may  be  succeeding.  Eight  years  after 
the  use  of  the  ptotent  herbicide,  sprayed  by 
the  military  to  deifollate  large  areas  of  St'Uth 
Vietnam  and  deny  the  enemy  cover,  was 
halted,  the  VA  has  agreed  to  advise  Vietnam 
veterans  of  potential  dangers  arising  from 
exposure  to  Agent  Orange. 

In  addition  more  than  20  class-action 
lawsuits  have  been  filed  against  Dow  Chem- 
ical, the  largest  manufacturer  of  Agent 
Orange,  and  six  other  chemical  companies 
by  veterans  and  their  families  who  claim 
that  dloxln  In  Agent  Orange  and  other 
herbicides  used  In  V^letnam  have  caused 
serious  Illnesses  to  the  veterans  and  gross 
deformations  to  children  born  after  their 
return  from  combat. 

The  V^A  faces  major  problems,  the  most 
serious  of  which  is  the  lack  of  solid  medical 
evidence  that  these  herbicides  are  at  the 
root  of  the  Illnesses  and  the  deformities. 
Another  Is  money;  If  the  VA  accepts  the 
validity  of  these  claims,  it  Is  expected  the 
number  of  veterans  who  will  apply  for  them 
will  be  enormous. 

The  latter  problem,  however,  can  be  dealt 
with — additional  VA  funds  can  be  raised 
by  Congress  by  routine  methods. 

The  matter  of  medical  evidence  Is  more 
difficult  VA  researchers  would  require  the 
voluntary  cooperation  of  veterans  who  were 
exposed  to  the  herbicides  at  any  time  from 
1962  to  1971.  More  than  any  other  military 
group  In  history,  however  the  Vietnam  vet- 
erans have  shown  they  are  suspicious  of  the 
VA,  and  there  Is  a  serious  question  as  to 
how  many  would  come  forward  for  testing 

So  far.  approximately  2.0(X)  veterans  have 
been  screened  by  the  VA.  a  figure  which 
seems  to  mean  something  until  one  remem- 
bers that  2.6  million  Americans  served  In 
V'letnam  between  1966  and  1973.  And.  since 
60  oerrent  of  the  combat  zone  before  the  op- 
eration ended,  was  sprayed,  the  chances  of 
coming  in  contact  with  dloxln  herbicides  were 
significantly  high. 

Then  there  Is  the  attitude  of  the  VA  Itself. 
Bangert  showed  a  Times  reporter  a  letter  he 
received  from  Dr.  James  C.  Crutcher.  medi- 
cal director  for  the  administration.  Dr 
Crutcher  said  in  effect;  We  don't  share  your 
views  that  a  study  of  all  veterans  Is  necessary 
because  there  isn't  convincing  evidence  to 
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•bow  the  herbicides  have  a  permanent  et- 
fect  on  health  .  .  . 

The  VA  l8  now  moving,  although  Bangert — 
who  believes  he's  a  dloxin  victim — and  other 
Teteraiii  say  it's  not  moving  fast  enough. 
They  want  VA  benefits  now,  and  claim  the 
evidence  the  administration  says  it  needs 
already  exists. 

It  woxild  seem  they're  right.  A  scientist 
from  Hanoi.  Dr.  Ton  That  Tung.  Is  currently 
in  the  United  States  and  Is  scheduled  to  meet 
on  Wednesday  with  key  VA  medical  staff 
members.  Tung,  a  French-trained  surgeon,  is 
the  first  Vietnamese  scientist  to  visit  the 
United  States  since  the  war 

Tung  told  an  audience  at  Yale  University 
last  month  that  there  has  been  an  abnormal 
Increase  In  liver  cancer  in  areas  of  South 
Vietnam  wbere  dloxin  had  been  used.  He 
points  out  that  primary  liver  cancer,  almost 
unknown  in  the  country  before  the  start  of 
mlllUry  defoliant  spraying  In  1961,  is  now 
the  second  most  prevalent  form  of  cancer  in 
southern  Vietnam.  He  also  detailed  his 
studlM  of  birth  defects  in  areas  where  Agent 
Orange  was  most  heavily  applied. 

Tung,  who  Is  director  of  the  Vletduc  Uni- 
versity Hospital  In  Hanoi,  Is  touring  univer- 
sities here  trying  to  generate  interest  in  the 
formation  of  an  international  medical  com- 
mission to  study  dloxin  poisoning. 

It  Is  one  of  the  many  ironies  of  that  war 
that  a  man  w^o  was  once  considered  an  en- 
emy Is  on  a  mission  that  could  directly  af- 
fect thotisands  of  American  veterans  and 
their  families,  because  he  Is  among  the  few 
who  can  help  them — the  victims  of  a  weapon 
they  used  against  his  country.  It  Is  to  Dr 
Tung  that  thousands  of  men  like  Joe  Bangert 
are  turning  for  hope. 

An  International  commission,  composed 
primarily  of  American  and  Vietnamese  sci- 
entists, is  a  most  urgent  need,  not  only  for 
veterans  in  the  United  States  but  for  the 
hundreds  of  thousands  of  Vietnamese  people 
who  have  been  exposed  far  more  intensely  to 
the  herbicides. 

Such  a  commlsalon  heavily  funded  by  the 
United  SUtes,  would  admittedly  involve  a 
sort  of  de  facto  recognition  of  Vietnam.  But 
that  should  not  be  a  reason  for  conrern. 
What  should  Is  that  o\ii  scientific  capability 
be  Joined  with  Vietnamese  knowledge  of  dl- 
oxin poisoning  in  an  attempt  to  stop  the 
growing  casualty  list  of  the  war  in  Vietnam 

At  the  same  time,  the  United  SUtes  gov- 
ernment would  be  offering  de  facto  recogni- 
tion to  the  Vietnam  vet.« 

•  Mr.  8YMMS.  Mr.  Speaker,  5  years  ago. 
the  United  States  ended  America's  direct 
Involvement  in  the  Vietnam  was.  How- 
ever, to  the  many  brave  young  men  and 
women  who  gave  of  themselves  to  our 
Nation  during  that  time,  the  war  has 
never  ended.  Throughout  our  history. 
America  haa  healed  her  woonds  by  dis- 
carding memories,  forgetting  the  past 
and  looking  to  the  future.  And,  while 
the  ability  to  look  to  the  future  is  a  good 
quality,  I  believe  it  is  Important  that  we 
keep  the  painful  history  of  the  Vietnam 
era  in  mind. 

It  is  important  too  that  we  Anally  and 
officially  recognize  those  men  and  women 
who  so  loyally  answered  their  Nation's 
call  to  duty.  It  is  important  that  this 
Nation  give  them  their  "hurrah."  their 
parade,  their  honor,  amd  our  thanks  by 
dedicating  this  week  to  the  valor  they 
exhibited  as  they  fought  in  Southeast 
Asia  and  to  the  courage  they  have  .'hown 
in  coming  home  to  an  unthankful 
country. 

I  hope  that  the  Government's  official 
recognition  and  gratitude  for  their  sac- 
rifices will  lead  the  rest  of  our  Nation  to 


stand  up  and  say  "thank  you"  to  those 
who  fought  in  the  Vietnam  war.» 

•  Mr.  PERKINS.  Mr.  Speaker,  I  want  to 
Join  with  my  colleagues  in  honoring  the 
Vietnajn  veteran.  Those  that  served  in 
the  military  services  during  Vietnam 
came  back  to  a  far  different  situation 
than  those  such  as  myself  who  served  in 
World  War  II.  Those  who  served  in  Viet- 
nam were  caught  m  between  those  who 
said  that  they  performed  their  moral 
duty  and  others  who  described  it  as  im- 
moral. We  are  not  here  today  to  discuss 
the  wisdom  of  our  policy  in  Southeast 
Asia,  but  to  remind  ourselves  that  some 
of  our  citizens  have  special  needs. 

The  black  Vietnam  veteran  is  twice  as 
likely  to  be  unemployed  as  is  a  nonvet- 
eran  who  is  black.  Of  those  veterans 
married  before  going  to  Vietnam  almost 
40  percent  were  divorced  within  6  months 
of  their  return.  Fifty-eight  percent  of  the 
veterans  being  treated  for  drug  problems 
in  VA  liospitals  are  Vietnam  veterans. 
Although  the  unemployment  rate  for 
Vietnam  veterans  is  higher  than  the  na- 
tional population  generally,  there  has 
been  improvement  and  a  decline  in  this 
unemployment  rate. 

V/e  must  continue  our  efforts  to  pro- 
vide jobs  for  the  Vietnam  veteran.  We 
should  continue  to  provide  educational 
opportunities.  Many  Vietnam  veterans 
will  be  shortly  losing  their  entitlement  to 
GI  educational  benefits  through  the  pas- 
sage of  time.  I,  along  with  a  number  of 
my  colleagues,  have  sponsored  various 
measures  to  extend  the  period  of  entitle- 
ment I  hope  that  we  will  see  this  be- 
come law  within  this  Congress. 

I  hope  that  during  this  week  we  will 
rem'nd  ourselves  of  the  special  needs  of 
the  Vietnam  veteran  and  dedicate  our- 
selves to  help  him  to  help  himself.  I  be- 
lieve that  this  is  a  matter  of  simple  jus- 
tice for  those  who  served  in  Vietnam  • 

•  Mr.  MAZZOLI  Mr.  Speaker,  our  Na- 
tion, in  closing  the  books  on  Vietnam, 
seems  to  have  closed  the  books  on  Viet- 
nam veterans 

But,  next  week  we  will  have  the  oppor- 
tunity to  give  our  long-overdue  thanks 
to  the  veterans  of  the  Vietnam  conflict 
and  to  honor  them  for  their  sacrifices. 

This  Nation  still  owes  a  moral  debt  to 
Vietnam-era  veterans.  They  served  tlie 
country  during  a  painful  and  divisive 
time,  in  an  emotional,  bitter,  and  un- 
popular war. 

We  have  in  the  pa^t  honored  our  re- 
turning veterans  with  a  "heroes'  wel- 
come." And,  we  have  insured  that  those 
veterans  are  properly  rewarded  for  their 
sacrifices  for  this  country.  Such  has  not 
been  the  case  with  the  Vietnam  veteran. 

Yet  Vietnam  veterans  have  suffered 
emotional  trauma  as  much  if  not  more 
than  veterans  of  other  wars.  And,  in 
many  ways,  their  readjustment  to  life 
back  home  has  been  more  difUcult  than 
their  counterparts  of  earlier  wars. 

Vietnam  Veterans  Week  gives  us  the 
opportunity  to  pay  tribute  to  Vietnam 
veterans  and  show  our  appreciation  for 
their  selfless  efforts  on  behalf  of  the 
country.  But.  it  is  not  enough  to  honor 
those  veterans  for  a  week  and  then  lay 
them  aside. 

I  recently  met  with  Alec  Van  Ryan, 
director  of  public  affairs  of  the  city  of 


Louisville,  and  two  of  his  colleague  Viet- 
nam veterans,  David  Bennedict,  assist- 
ant safety  dlreccor  of  the  city  of  Louis- 
ville, and  Steve  Schawger,  of  the  Jeffer- 
son County  attorney's  office.  They  came 
to  Washington  as  part  of  the  U.S.  Con- 
ference of  Mayors  project  to  gain  sup- 
port for  Vietnam  Veterans  Week. 

They  urged  support  for  Vietnam  Vet- 
erans Week  and  also  urged  that  Con- 
gress put  full  weight  behind  measures  to 
help  Vietnam  veterans  in  the  areas  of 
counseling,  medical  care,  jobs,  and  job 
training,  and  education. 

I  applaud  the  President  for  proclaim- 
ing the  week  of  May  28-June  3,  1979.  as 
Vietnam  Veterans  Week.  I  hope  Mr.  Car- 
ter brings  veterans  of  the  Vietnam  con- 
flict, along  with  their  wives,  to  the  White 
House  for  a  dinner.  This  would  be  a 
concrete  demonstration  of  the  need  to 
support  those  soldiers  who  served  their 
Nation  in  a  particularly  trying  time  In 
its  history.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  our 
Vietnam  veterans  faced  the  most  painful 
homecoming  of  any  veterans  in  our  his- 
tory. They  returned  not  to  parades  and 
victory  celebrations,  but  to  a  nation  bit- 
terly divided  over  the  war. 

We,  as  a  people,  have  been  unable  or 
unwilling  to  recognize  the  service  of  the 
young  Americans  who  fought  that  war. 

Regardless  of  how  we  as  individuals 
felt  about  that  war.  however,  each 
Amerian  owes  the  Vietnam  veteran  rec- 
ognition of  his  service,  his  suffering,  and 
his  commitment  to  this  country. 

Four  years  after  the  fall  of  Saigon,  the 
Nation  has  yet  to  come  to  grips  with  that 
war.  We  have  chosen  to  forget  and.  as  a 
consequence,  we  have  failed  to  do  justice 
by  our  Vietnam  veterans. 

Last  fall,  this  House  passed  a  joint 
resolution  designating  the  week  of  May 
28-June  3  as  Vietnam  Veterans  Week. 
Public  recognition  of  the  Vietnam  vet- 
eran is  long  overdue. 

The  Vietnam  Era  Veterans  Caucus, 
under  the  chairmanship  of  the  gentle- 
man from  Michigan  (Mr.  Bonior).  has 
undertaken  the  much-needed  and  com- 
mendable task  of  working  In  this  House 
to  meet  the  special  needs  of  the  Vietnam 
veteran. 

The  caucus  has  Introdu'ed  legislation, 
the  Vietnam  Veterans  Act.  providing  a 
comprehensive  program  of  housing,  edu- 
cation, employment,  and  health  assist- 
ance. I  earnestly  hope  the  96th  Congress 
will  enact  this  badly  needed  legislation. 

Mr.  Speaker,  the  caucus  members  are 
eloquent  and  effective  spokesmen  for  the 
Vietnam  veterans.  Our  colleague,  John 
MuRTHA.  a  caucus  member,  participated 
in  my  radio  report  to  my  district  this 
week;  I  would  like  to  include  in  the  Rec- 
ord a  transcript  of  our  broadcast : 

VHTNAM    VmBANS    WEBK 

This  is  Congressman  Jim  Oberstar;  I'm 
here  in  Wa-'hlngton  with  mv  colleague.  Con- 
gressman John  Murtha  of  Pennsvlvanla. 
We're  going  to  be  talking  about  Vietnam 
Veterans  Week.  May  28  through  June  3, 
which  Congress  designated  In  a  Resolution 
passed  last  October. 

Unlike  veterans  of  other  wars  In  our  his- 
tory, the  Vietnam  veteran  did  not  return 
home  to  parades  and  a  hero's  welcome.  It  was 
a  war  which  America  did  not  win.  and  witn 
which  the  American  people  In  general  have 
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never  come  to  grips.  In  a  very  real  sense,  the 
Vietnam  veteran  has  suffered  because  of  the 
silence  drawn  up  around  the  war.  That  si- 
lence and  the  desire  to  forget  the  war  has 
made  It  difficult  for  the  veteran  to  adjust  to 
civilian  life. 

The  overwhelming  majority  of  veterans 
have  made  a  successful  readjustment.  But, 
from  conversations  I've  had  even  with  those 
veterans  who  have  made  successful  adjust- 
ments, I  found  that  there  is  concern,  con- 
fusion and  even  resentment  at  the  attitude 
of  a  nation  that  refuses  to  acknowledge  their 
service.  They  feel  that  they  didn't  start  that 
war,  they  didn't  continue  it,  or  escalate  it; 
they  Just  fought  the  war  out  of  a  sense  of 
duty  to  their  country. 

Vietnam  Veterans  Week  Is  an  opportunity 
for  all  of  us  to  recall  the  courage,  the  sacri- 
fice and  the  suffering  of  millions  of  Ameri- 
cans who  served  In  Vietnam. 

During  this  week  the  American  people  and 
their  elected  representatives  should  commit 
themselves  to  a  full-scale  effort  to  help  the 
hundreds  of  thousands  of  Vietnam  veterans 
who  today  suffer  both  physical  and  psycho- 
logical disabilities.  640,000  veterans  are  re- 
ceiving compensation  for  disabilities  suffered 
during  the  Vietnam  era.  30,000  veterans  are 
rated  at  total  disability.  Including  19.000  for 
psychological  and  neurological  reasons. 

The  statistics  understate  the  problem  of 
readjustment,  however.  No  one  knows  the 
full  extent  of  the  adjustment  problems 
caused  by  the  War. 

I've  asked  Congressman  John  Murtha  to 
Join  me  in  this  program  because  of  his  active 
Involvement  in  the  Vietnam  Era  Veterans 
Caucus  In  the  House  of  Representatives.  He 
represents  the  I2th  District  of  Pennsylvania 
in  the  western  part  of  the  State.  It's  a  steel- 
producing  District  to  which  much  of  the 
taconlte  mined  in  Northeastern  Minnesota  is 
shipped. 

The  Vietnam  Veterans  Cauctis  is  leading 
the  effort  in  the  Hou^e  to  focus  the  attention 
of  the  Congress  and  the  Nation  on  the  Viet- 
nam veteran.  Jack,  would  you  mention  some 
of  the  Initiatives  that  your  Caucus  has 
undertaken. 

Congressman  Muhtha.  Jim  thank  you  very 
much.  I  think  there's  a  real  need  here  to 
particularly  point  out  the  very  th'ng  you 
mentioned  in  your  introduction — these  men 
served,  whether  they  were  drafted  or  volun- 
teered, they  came  back  and  there  were  no 
bands  playing  and  nobody  even  knew  they 
were  pone,  in  many  ca«es.  They  had  a  very 
difficult  psychological,  mental  and  emotional 
readjustment. 

Even  now,  10  years  after  the  war  has  been 
over,  they  have  a  difficult  time  finding  jobs 
In  some  case?.  Unemployment  Is  extremely 
high  and  many  of  the  young  Vietnam  vet- 
erans haven't  taken  advantage  of  the  educa- 
tional benefits.  A  lot  of  them  have  drug  and 
alcohol  problems  which  persist  even  after 
they've  been  out  of  the  service  for  several 
years. 

What  we've  done  Is  Introduce  legislation,  a 
bill  which  we  thoueht  would  help  take  care 
of  this  type  of  problem. 

Oberstar.  Could  you  de«cribe  some  of  the 
key  provisions  of  that  legislation? 

MtniTHA.  Employment  is  one  of  the  thln<»s 
we  stress  and  we  ask  all  the  governmsnt 
agencies  to  put  a  priority  on  emoloyment  of 
the  Vietnam  veteran.  Education  Is  a  second 
we  want  to  extend  the  QI  BUI. 

We  feel  that  states.  In  particular,  should 
help  out.  When  I  was  in  the  State  Legisla- 
ture In  Pennsylvania,  we  considered  the  vet- 
eran Independent  of  his  famllv's  financial 
resources  and,  therefore,  he  could  receive  a 
much  larger  grant.  Health  care  is  anof-er 
area  about  which  we're  very  concerned.  We 
feel  that  we  need  additional  counseling.  Al- 
coholism and  drug  dependence  are  health 
care  problems.  The  Caucus  has  put  an  em- 
phasis on  them.  We  think  those  areas  need 
more  emphasis  from  the  federal  government. 


But,  let  me  say,  the  very  thing  you  men- 
tioned first  is  as  Important  as  anything  we 
can  do.  "f^  should  recognize  these  young  men 
for  the  fighting,  for  the  fact  that  they  went 
into  the  service  and  served  their  country — 
that's  the  important  thing  and  that's  what 
we're  stressing  In  this  Week  that  is  set  aside 
for  the  Vietnam  veteran. 

Oberstar.  Jack,  you've  touched  on  legisla- 
tion pending  in  the  Congress  and  pointed  out 
what  we  in  Congress  can  do.  Could  you  tell 
us  what  you  think  communities  could  do  to 
support  efforts  to  recognize  the  Vietnam 
veterans  and  help  them  solve  their  special 
problems? 

Murtha.  Let  me  give  you  some  examples. 
Back  home,  we've  had  several  special  days 
commemorating  Vietnam  vetrans.  We  had  a 
large  dinner  several  years  ago;  we  flew  a  flag 
at  one  of  the  large  cemeteries  in  town  in 
honor  of  the  veterans;  we've  picked  out  vet- 
erans who  have  contributed  specifically  to 
young  peoples'  groups  or  to  civic  or;anlza- 
tlons.  We  try  to  point  out  the  good  work 
that's  been  done.  There's  a  terrible  misappre- 
hension about  the  young  fellows  who  served 
In  Vietnam  and,  because  of  the  bad  publicity, 
the  war  and  the  crisis  of  the  war  many  peo- 
ple were  critical  of  the  veteran  himself.  Most 
of  the  criticism,  really  should  have  been  di- 
rected at  the  war  Itself.  'Y^t,  it  rubbed  off 
on  the  men.  We  have  tried  to  point  out, 
through  community  leaders,  through  the 
State  government  and  the  local  municipali- 
ties, any  individual  who's  done  a  particularly 
outstanding  Job,  not  only  thanking  him  for 
his  service  to  his  community  but  thanking 
him  for  the  service  to  his  country. 

Oberstar.  Individual  communities  must 
make  every  effort  to  make  the  Vietnam  Vet- 
eran feel  proud  of  his  service  to  the  country 
and  give  him,  in  effect,  a  homecoming  and  a 
welcome  that  was  denied  at  the  time  of  Viet- 
nam. 

MtTRTHA.  Exactly.  Rocky  Bleler  is  a  good 
friend  of  mine  and  many  of  you  football  fans 
will  have  heard  of  Roc^y  Bleler.  the  running 
back  for  the  Pittsburgh  Steele: s  I've  asked 
him  on  a  ntunber  of  occasions  t£>  come  and 
speak  to  groups  of  Vietnam  veterans  and 
to  civic  groups  and  explain  the  problems  of 
the  readjustment  of  Vietnam  veterans.  He 
and  I  were  older  when  we  went  to  the  war. 
When  we  came  back,  we  didn't  have  a  prob- 
lem. But  the  young  men  who  went  and  then 
recei'-ed  the  deluge  of  criticism — there's  no 
way  he  could  not  observe  this  criticism — 
is  the  one  we're  trying  to  help  with  this 
special  Week  to  be  set  aside  to  recognize 
his  service  to  his  country. 

Oberstar.  What  could  veterans  themselves 
do,  working  with  each  other  and  with  other 
veterans  organizations,  to  advance  solutions 
toward  these  problems? 

MtTRTHA.  Many  of  the  young  men  felt  os- 
tracized, even  from  the  Veterans  organiza- 
tions. I  remem.ber  when  I  first  went  to  the 
State  Legislature  the  organizations  them- 
selves couldn't  get  a  handle  on  why  there  was 
a  problem.  They  couldn't  induce  the  young 
men  and  women  to  Join  the  veterans  organi- 
zations. I  think  this  barrier  has  been  broken 
and  more  Vietnam  veterans  are  beginning 
to  Join  and  express  their  problems  through 
these  organizations— The  American  Legion, 
the  VFW.  Disabled  Veterans,  etc.  They're 
having  more  of  an  Impact  as  an  organized 
voice  The  things  that  are  needed  by  them 
are  being  articulated  by  these  formal  orga- 
nizations. That's  helping  too.  It's  Important 
that  the  Vietnam  veteran  Join  these  orga- 
nizations, which  have  a  formal  voice  and  are 
well  known  In  their  lobbying  effort  in  the 
national  and  state  legislatures. 

Oberstar.  Jack,  thank  you  very  much  fcr 
tracln-?  for  us  the  efforts  in  Congress  to 
help  Vietnam  veterans,  the  work  that  can 
and  should  be  done  in  communities,  the  ad- 
vice you've  given  for  the  Vietnam  veteran 
himself. • 

•  Mr.  MURTHA.  Mr.  Speaker.  Vietnam 


Veterans  Week  should  be  an  opportunity 
for  all  Americans  to  make  certain  «<e 
adequately  repay  the  contribution  made 
by  the  young  men  and  women  who  served 
our  country  in  Vietnam  and  during  the 
Vietnam  war  era. 

I  served  a  year  in  Vietnam.  I  saw  the 
emotional  and  psychological  problems 
that  were  created  for  the  young  men  and 
women  serving  there  when  the  war  be- 
came divisive  back  in  the  United  States 
Regardless  of  what  side  you  were  on  In 
that  debate,  it  was  the  servicemen  who 
got  caught  in  the  middle.  Whether 
drafted  or  volunteering,  these  servicemen 
and  women  served,  but  when  they  came 
home,  no  bands  played  as  they  had  for 
veterans  of  earlier  wars,  no  newspaper 
headlines  welcomed  them  home.  In  many 
cases,  they  found  out  no  one  had  even 
missed  them.  In  too  many  instances.  In- 
dividuals who  opposed  the  war  tainted 
the  soldiers  with  their  bitterness  about 
the  conflict. 

Even  now,  10  years  after  the  war  Is 
over,  many  veteran-s  have  a  difficult  time 
finding  jobs.  Unemployment  is  extremely 
high.  Manj'  veterans  have  not  taken  ad- 
vantage of  the  educational  benefits.  A 
lot  have  emotional  problems  which  per- 
sist even  after  they  have  been  out  of  the 
service  for  several  years. 

I  was  older  than  the  draftees,  but  for 
the  teenagers  the  double  burden  of  the 
war  and  its  lasting  effects  have  been 
devastating. 

Regardless  of  whether  we  supported 
the  war  or  not.  we  owe  it  to  the  young 
men  and  women  who  served  our  country 
to  take  the  burden  away  from  them.  We 
should  not  blajne  them  for  what  became 
an  unpopular  war.  During  the  week  of 
May  28-June  3  there  will  be  national  and 
local  events  designed  to  recognize  the 
Vietnam  veterans  and  their  service  to 
the  country.  This  is  vital  to  many  Viet- 
nam veterans  in  reestablishing  their 
lives. 

These  j-oung  men  and  women  gave  part 
of  their  lives  to  their  country  They 
served.  Now.  it  is  time  for  Xhs  country 
and  its  people  to  make  certain  that  debt 
is  repaid* 

•  Mr.  "WINN.  Mr.  Speaker,  from  May  28 
through  June  3.  Americans  everywhere 
will  observe  Vietnam  Veterans  Week  by 
paying  tribute  to  the  men  and  women 
who  served  their  Nation  in  a  far-off  land 
durine  an  unpopular  war. 

During  that  conflict  and  since  it  has 
been  over,  veterans  of  the  Vietnam  em 
have  never  received  the  Nation's  full 
gratitude.  Furthermore,  when  tJiey  hive 
i-ptuined  to  their  home?!.  Uiev  have  often 
b«>en  burdened  bv  myth.s  and  stereotypes. 
They  have  not  been  welcomed  with  open 
arms  by  their  neighbors,  employers,  or 
their  fellow  citizens. 

Vietnam  Veterans  Week  is  the  Nation's 
chance  to  repay  our  debt  of  gratitude.  It 
is  our  chance  to  say  thanks  to  the  9  mil- 
lion people  who  served,  whether  they 
wanted  to  or  not.  It  gives  us  an  opportu- 
nity to  remember  the  more  than  56.000 
men  and  women  who  did  not  make  it 
home  alive.  It  provides  an  opportunity 
for  us  to  rededicate  our  efforts  to  obtain- 
ing a  full  accounting  for  the  612  persons 
still  listed  as  missing  in  tu:tlon. 

During  this  special  week,  the  Federal 
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Oovemment  will  be  involved  In  many 
activities  expressing  support  for  these 
veterans.  I  heartily  endorse  these  efforts 
and  urge  all  Americans  to  join  me  in 
saying  "Thank  you"  to  every  Vietnam- 
era  veteran  we  know.» 
•  Mr.  LaFALCE.  Mr.  Speaker,  the  names 
continue  to  bring  back  memories:  Khe 
Sanh,  Tet,  My  Lai,  Haiphong,  Hanoi.  Sai- 
gon, Vietnam.  For  many  Americans  the 
namee  bring  on  battle  scenes  narrated  by 
television  correspondents ;  for  others  they 
bring  flashbacks  of  antiwar  protest 
marches  and  the  memories  of  a  mora- 
torl\mi  and  Kent  State.  Pew  of  the  mem- 
ories are  fond,  many  are  better  left  for- 
gotten. 

Next  week.  May  28  through  June  3, 
1979,  is  Vietnam  Veterans  Week.  It  rep- 
resents a  major  ssmibolic  gesture  by  the 
U.8.  Congress  and  President  Carter  to 
the  contributions  made  by  veterans  of 
this  era,  and  the  needs  they  possess.  It 
is  also  a  time  to  reflect  on  the  stature  of 
those  who  served  their  Nation  during  this 
conflict. 

The  United  States  sent  nearly  3  mil- 
lion soldiers  to  Southeast  Asia  during  the 
Vietnam  conflict,  of  whom  about  300,000 
were  wounded  and  over  57,000  killed. 
Those  who  returned,  in  addition  to  the 
nearly  8  million  who  served  elsewhere 
diulng  this  era,  were  greeted  neither  with 
parades  nor  praise.  Instead,  a  country 
torn  over  the  merits  of  this  war  either 
turned  an  embarrassed  face  away  in 
guilt,  or  Ignored  the  service  of  these  vet- 
erans altogether. 

Since  the  end  of  the  American  in- 
volvement in  Vietnam,  the  wounds  that 
this  era  opened  have  slowlv  healed.  In 
recent  months,  major  motion  pictures 
and  television  specials  have  taken  the 
personal  conflicts  faced  by  veterans  and 
their  families  into  the  homes  and  hearts 
of  people  across  our  land.  The  Impact  of 
this  new  attention  to  the  Vietnam  vet- 
eran is  praiseworthy,  for  It  brings  atten- 
tion to  the  special  problems  that  many 
of  Uiese  men  and  women  face — problems 
which  the  Government  has  never  fully 
addressed. 

I  served  from  1965  to  1967  as  a  cap- 
tain in  the  U.S.  Army.  Since  I  entered 
Congress,  the  problems  of  Vietnam-era 
veterans  have  been  of  special  Importance 
to  me;  In  some  ways  we  represent  a  whole 
generation  of  "unknown  soldiTs  " 

To  push  measures  favorable  to  Viet- 
ntun  veterans  through  Congress,  I  helped 
organize  the  V'etnam-Fra  Veterans  Oau- 
cuB,  a  group  of  Congressmen  and  Sen- 
ators, now  numbering;  19.  who  served 
during  this  era.  We  pushed  through  a 
joint  congressional  resolution  calling  for 
a  Vietnam  Veterans  Week  and  have 
Introduced  the  Vietnam  Veteraxu  Act 
to  provide  better  educational,  employ- 
ment, and  health  benefits  to  those  who 
served  during  these  years. 

What  we  seek  is  Just  treatment  for 
Vietnam  veterans.  While  many  of  these 
men  and  women  have  entered  the  main- 
stream of  society  and  are  the  backbone 
of  many  communities,  many  still  face 
serious  economic  and  health  problems. 
Of  these  9  million  veterans,  almost  2  mil- 
lion have  incomes  under  $7,000  and 
855.000  earn  less  than  $4,000  annually. 
This  type  of  underemployment  ought  to 


be  addressed  by  major  programs  to  en- 
courage private  industry  to  hire  the  vet- 
eran— and  one  of  the  major  provisions  of 
the  Vietnam  Veterans  Act  does  just  that. 

Another  aspect  of  the  problem  goes 
beyond  financial  or  physical  health,  be- 
yond providing  tax  incentives  to  employ- 
ers or  psychological  readjustment  coim- 
seling  to  veterans.  I  read  recently  of  a 
Vietnam  veteran  who,  when  asked  if 
there  was  any  one  thing  he  would  like 
to  ask  of  the  Director  of  the  Veterans' 
Administration,  replied.  "Yes.  When  are 
we  going  to  get  our  parade?" 

There  is  no  price  tag  on  pride.  Govern- 
ment progrsuns  cannot  buy  It,  and  ssmi- 
pathetlc  books  cannot  balm  its  absence. 
I  hope  that  communities  across  America 
will  take  the  occasion  of  Vietnam  Vet- 
erans Week  as  an  opportunity  to  thank 
those  who  served.  It  was  a  thankless  duty 
for  which  little  thanks  has  been  given. 

There  are  many  lessons  to  be  learned 
from  the  American  experience  in  Viet- 
nam. Certainly  one  of  the  most  impor- 
tant is  that  we  must  never  forget  to 
honor  those  who  have  served  their  coun- 
try, no  matter  how  distasteful  the  memo- 
ries of  that  era  may  be.» 
•  Mr.  LEE.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  join  today  with  my 
colleagues  in  this  House  to  add  my  per- 
sonal thanks  to  the  veterans  of  the  Na- 
tion who  served  in  Vietnam,  and  In  our 
military  forces  during  the  period  of  con- 
flict in  that  Southeast  Asian  land. 

To  some  small  extent,  I  feel  that  I 
can  share  in  their  plight  as  the  "un- 
wanted" soldiers  of  America.  I  served 
in  our  military  forces  during  the  period 
of  the  Korean  conflict,  another  no- 
win,  undeclared  series  of  battles  for  the 
United  States.  Even  today,  it  Is  difficult 
to  say  I  served  during  the  Korean  war, 
the  Korean  conflict,  the  police  action. 
It  will,  no  doubt,  remain  untitled. 

Yet  these  estimated  9  million  Ameri- 
cans who  were  part  of  the  defense  of 
the  nation  during  our  involvement  in 
Vietnam  are  given  a  much  more  difficult 
task.  They  represent  the  active  par- 
ticipants of  an  action  which  today  bears 
bitter  memories.  Often  they  endure 
hardships  Inflicted  by  thoughtless  mem- 
bers of  the  population  whose  considera- 
tion is  only  for  themselves. 

Service  in  military  forces  has  always 
been  an  honorable  profession  for  the 
men  and  women  called  on  to  defend  our 
Nation.  These  veterans  are  not  made  to 
feel  that  they  were  Involved  In  an  hon- 
orable task  In  many  cases,  the  mere 
fact  that  a  young  man  had  served  on 
Vietnamese  soil  will  come  out  in  con- 
versation only  on  direct  questioning. 
They  do  not  carry  the  mantle  of  pride 
which  every  American  veteran  should 
have  the  right  to  enjoy. 

We  are  at  peace  today.  There  is  no 
way  of  knowing  how  much  of  that  peace 
may  be  directly  attributable  to  these 
veterans.  Certainly,  the  United  States 
exhibited  during  our  years  in  y»sla  the 
capawlty  to  conduct  a  war,  If  not  the  taste 
for  It  No  aggressor  or  potential  foe 
could  have  Ignored  the  might  which 
was  displayed  there.  In  that  vein,  these 
veterans  may  well  have  contributed  more 
than  we  realize  to  the  well-being  and 
safety  of  our  home  shores. 


But  it  is  unthinkable  that  all  of 
America  can  ignore  these  veterans,  be- 
cause they  followed  unpopular  orders. 
The  fact  remains:  When  called  on  to 
follow  orders,  they  did  so. 

Today,  the  vast  majority  of  these  vet- 
erans have  adjusted  well  to  the  main- 
stream of  daily  life.  Yet  In  1977,  fuUy 
40  percent  of  all  patients  discharged 
from  VA  hospitals  following  psychiatric 
treatment  were  Vietnam  veterans.  And 
more  than  30  percent  of  those  in  VA 
hospitals  with  psychiatric  care  continu- 
ing— Including  drug  and  alcohol-related 
illness — are  Vietnam  veterans. 

In  addition,  because  of  the  unpopulari- 
ty of  the  cause  for  which  they  fought, 
jobs,  families,  and  friends  were  difficult 
to  recapture,  leading  to  societal  difficul- 
ties which  only  thorough  counseling  will 
help — or  a  reconsideration  by  the  en- 
tire population  of  America. 

I  urge  my  colleagues  to  take  one  extra 
step  In  formulating  veterans'  programs 
to  see  to  it  that  these  valient  men  are 
cared  for  with  special  attention.  And  I 
urge  my  fellow  citizens  to  remove  the 
shrouds  with  which  we  have  cloaked  the 
soldiers  of  the  era. 

Only  the  full  understanding  of  this 
Nation,  and  the  adequate  respect  and 
repayment  of  our  debts  to  them,  will 
satisfy  our  Nation's  debt. 

Thank  you  for  this  opportunity.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  commend  my  colleagues  for 
taking  this  time  today  to  call  attention  to 
Vietnam  Veterans  Week  beginning 
May  28. 

There  is  no  doubt  that  this  Nation's 
debt  to  Vietnam  era  veterans  still  re- 
mains to  be  paid.  They  served  their  coun- 
try during  a  painful  time  In  a  bitter  war. 
They  never  received  the  welcome  we 
showered  upon  returning  veterans  of 
past  military  conflicts. 

As  a  Nation,  we  have  not  fully  recog- 
nized those  who  fought  in  Southeast  Asia 
for  their  service  and  sacriflce.  Vietnam 
Veterans  Week  provides  the  people  of 
America  an  opportunity  to  express  our 
appreciation  for  a  difficult  job  well  done 
and  also  to  spotlight  problems  being  ex- 
perienced by  Vietnam  veterans. 

For  six  straight  Christmas  seasons,  1 
had  the  privilege  to  visit  with  our  men 
m  uniform  in  Southeast  Asia  and  learn 
flrsthand  of  their  personal  feats  of  hero- 
Ism  and  the  great  sacrlflces  they  were 
making  as  members  of  the  Armed  Forces. 
This  experience  left  a  lasting  Impression 
on  me  of  the  dedicated  soldiers,  sailors, 
marines,  and  airmen  who  served  our  Na- 
tion so  gallantly  during  the  late  1960's 
and  early  1970's. 

Our  Vietnam  veterans  have  my  great- 
est respect  and  deepest  admiration  for 
their  patriotism  and  their  many  contri- 
butions to  their  individual  communities 
since  returning  to  civilian  life. 

Mr.  Speaker,  this  coming  week  I  hope 
each  of  us  will  take  the  time  to  personally 
thank  the  young  men  and  women  who 
served  during  the  Vietnam  era  for  their 
personal  sacriflce  on  behalf  of  all  of  us. 
They  are  most  deserving  of  our  tribute 
and  concern  during  Vietnam  Veterans 
Week  and  always  • 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  particularly  pleased  to 
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join  in  this  statement  of  concern  for  our 
fellow  veterans.  All  veterans  are,  in  a 
way,  brothers.  We  have  shared  the  cama- 
raderie— and  the  tragedy — of  the  very 
worst  trait  of  mankind  •  •  •  that  of 
the  practice  of  war,  where  we  set  nation 
against  nation  in  the  terrible  pursuit  of 
mutual  fratricide.  We  must  never  think 
that  war,  no  matter  how  necessary,  no 
matter  how  justifled,  is  not  a  crime. 
Never  has  war  been  a  pleasant  thing, 
and  with  the  beneflt  of  20/20  hindsight, 
most  wars  which  at  the  time  seemed  nec- 
essary or  justifiable,  surely  could  have 
been  settled  without  a  call  to  arms. 

And  yet,  whatever  the  cause,  whoever 
the  oppressed,  the  United  States  has  sent 
its  fathers,  brothers  and  sons  to  the 
battlefield  in  support  of  the  democratic 
way  of  life.  Thomas  Paine  told  us  that 
in  order  to  reap  the  blessings  of  freedom, 
we  must  undergo  the  fatigue  of  support- 
ing It.  And  we  Americans  did  so,  by 
leading  the  way  across  foreign  soil  time 
after  time. 

The  first  thing  we  discovered  is  that 
no  one  ever  wins  a  war — there  are  only 
degrees  of  loss.  Many  of  our  friends  did 
not  come  home.  For  them,  we  pray,  and 
ofifer  our  everlasting  thanks  that  this 
Nation  and  this  world  has  become  a  bet- 
ter place  as  a  result  of  their  sacrifices. 
And  for  those  who  sacrificed  and  then 
returned  to  this  country  to  pick  up  their 
lives  where  they  had  been  dropped  to 
answer  the  call,  we  also  owe  an  immense 
debt  of  gratitude.  But  perhaps  more  than 
that,  we  owe  them  a  chance  to  return  to 
their  homes  and  their  country  with  a 
knowledge  that  there  has  been  a  pur- 
pose to  their  commitment. 

The  Congress  of  this  Nation  has  not 
forgotten  the  veterans.  We  in  the  Con- 
gress have,  and  shall  continue  to  develop 
legislation  designed  to  bring  the  veterans 
of  all  our  conflicts  support  and  guidance 
so  necessary  in  their  return  to  their 
homes,  and  to  their  advancement  in  so- 
ciety. I  believe  the  Congress  has  an  out- 
standing record  in  veteran  support. 

During  the  previous  Congress,  we 
passed  a  considerable  amount  of  veter- 
ans legislation  which  will  increase  the 
payment  rates  for  many  of  the  basic 
programs  so  Important  to  the  overall 
well-being  of  all  our  veterans  and  their 
families.  Among  those  restructured  rate 
bases,  for  example,  are  higher  rates  for 
disability  compensation,  both  for  the 
veterans  and  their  dependents ;  increased 
rates  for  vocational  rehabilitation,  edu- 
cational assistance  and  special  training 
allowances;  improved  housing  beneflt 
programs;  and  better  pension  programs. 
Another  major  step  forward  was  the 
extension  of  the  special  veterans  read- 
justment appointing  (VRA)  authority, 
which  has  the  primary  purpose  of  assist- 
ing Vietnam  era  veterans  to  develop 
skills  through  a  program  combining  em- 
ployment and  education  and  training. 
The  VRA  program  has  already  resulted 
in  more  than  100,000  Vietnam  vets  being 
employed  under  the  authority  created. 

The  overall  estimated  cost  of  those 
programs  passed  in  the  last  Congress  was 
not  cheap— slightly  more  than  $2  billion 
for  the  flrst  year  alone.  Yet  the  sacri- 
fices of  those  men  were  not  cheap,  either. 
Some  did  not  come  home  to  their  fam- 


ilies at  all,  others  came  home  with  dis- 
abilities ^which  put  them  at  a  great  dis- 
advantage in  our  competitive  environ- 
ment, and  all  that  returned  did  so  with 
a  large  portion  of  their  early  productive 
years  gone  forever. 

Altogether,  there  are  currently  well 
over  12 'i  million  veterans  of  World  War 
II,  and  over  5  '/2  million  from  the  Korean 
conflict — 1.2  million  of  those  saw  service 
in  both — as  well  as  the  8.7  million  vet- 
erans of  the  Vietnam  era — with  over  one- 
half  million  of  them  having  Korean  serv- 
ice. There  as  still  well  over  600,00  living 
veterans  of  World  War  I,  and  a  few  hun- 
dred from  the  Spanish -American  War. 
Even  the  deaths  of  the  last  soldiers  of  the 
Union  and  Confederacy  occurred  only 
20  years  ago.  The  point  is,  of  course,  that 
if  last  year's  added  benefits  were  evenly 
divided  among  only  the  Vietnam,  Ko- 
rean, and  WWII  veterans,  there  would  be 
about  $75  extra  for  each  veteran — hardly 
enough  to  educate,  house  or  care  for  any- 
one for  a  single  day,  much  less  do  all 
three,  as  well  as  provide  services  for  the 
widows  and  dependents"  of  those  who 
served  their  country.  That  added  amount 
of  benefits  Is  approximately  10  percent 
of  the  Inflation  rate  for  the  same  year, 
which  leads  me  to  the  inescapable  con- 
clusion that  we  have  not  yet  done  enough 
for  our  veterans,  particularly  in  this  re- 
cent period  of  high  inflation,  to  help 
them  stay  level  with  the  economic  pres- 
sures of  this  society. 

That  is  why  the  Veterans'  Affairs  Com- 
mittee of  the  U.S.  House  of  Representa- 
tives is  among  the  most  active  legislative 
bodies  on  Capitol  Hill.  There  are  well 
over  a  hundred  different  proposals  be- 
fore the  committee  so  far  this  year,  as 
well  as  many  variations  on  similar 
themes. 

This  Congress,  I  am  proud  to  be  a 
cosponsor  of  H.R.  3102,  the  Vietnam 
Veterans  Act  of  1979.  which  is  currently 
pending  before  the  House  Veterans'  Af- 
fairs Committee.  The  bill  proposes  to 
erase  longstanding  inequities  in  Viet- 
nam era  veterans'  benefits,  specifically 
in  the  areas  of  employment,  health,  ed- 
ucation and  housing  problems.  Impor- 
tant measures  are  included  which  would 
extend  the  GI  bill  for  5  years  to  provide 
veterans  a  fair  education  opportimity, 
provide  superior  readjustment  coimsel- 
Ing  and  alcohol  and  drug  abuse  treat- 
ment, and  give  direct  reimbursement  to 
employers  of  veterans  through  the  use 
of  tax  credits  and  the  GI  bill.  These  and 
other  related  measures  are  essential  if 
the  Vietnam  veteran  is  not  to  be  denied 
sissistance  and  opportunity  through  ade- 
quate, effective  programs. 

I  think  our  record  is  strong  on  what 
Congress  has  done  with  regard  to  legis- 
lation to  aid  the  Vietnam-era  veteran.  It 
will  be  even  stronger  at  the  end  of  this 
session.  As  I  have  done  in  the  past,  I  will 
continue  to  give  my  full  support  for  those 
programs  which  will  beneflt  those  who 
have  served  this  Nation  so  honorabW  in 
the  pursuit  of  peace.  We  cannot  defend 
freedom  abroad  by  deserting  it  at 
home.* 

•  Mr.  MIKVA.  Mr.  Speaker,  today  I  join 
my  colleagues  in  paying  tribute  to  our 
Vietnam  veterans  on  the  eve  of  Vietnam 
Veterans  Week,  May  28-June  3.  In  many 
respects,  Vietnam  veterans  are  like  the 


veterans  of  all  of  our  previous  wars. 
They  have  returned  home  with  the  same 
woimds  and  scars — both  phsylcal  and 
psychological — which  afflict  any  man 
who  is  wrenched  from  the  comfortable 
conflnes  of  home  and  family  and  sent  off 
to  do  mortal  battle  with  strangers  in  a 
foreign  land.  But.  for  all  their  sufferings, 
the  men  who  came  home  from  earlier 
American  wsirs  had  something  which  the 
veterans  of  the  Vietnam  war  do  not  have 
and  which  we  can  never  give  them :  the 
satisfaction,  indeed  the  pride,  of  having 
served  America  in  the  successful  prose- 
cution of  a  just  and  important  cause.  We 
cannot  give  the  Vietnam  veterans  this 
because  Vietnam  was  not  that  kind  of 
war.  And  there  are  none  who  appreciate 
that  reality  with  a  deeper  understanding 
than  the  Vietnam  veterans  themselves. 

It  is  precisely  that  which  we  cannot 
give  the  veterans  of  Vietnam  in  a  spirit- 
ual sense  which  makes  all  the  more  dis- 
graceful our  callous  inattention  to  those 
of  their  needs  which  it  is  in  our  power  to 
meet:  needs  for  medical  treatment,  for 
economic  opportunity  and  for  social  re- 
adjustment. We  needlessly  tolerate  drug 
and  alcoholism  problems  afflicting  up- 
ward of  40  percent  of  some  urban  Viet- 
nam veteran  populations;  we  needlessly 
tolerate  conditions  which  have  produced 
a  Vietnam  veteran  criminal  problem  of 
half  a  million;  we  needlessly  tolerate 
VA  educational  benefits  programs  which 
offer  the  Vietnam  veteran  less  of  a 
chance  of  attending  a  first-rate  college 
than  the  GI  bill  gave  us  more  than  30 
years  ago. 

We  drafted  most  of  the  men  who  went 
to  Vietnam.  They  went  there  in  the  be- 
lief that  they  were  serving  and  defending 
us.  Thus,  the  responsibility  of  address- 
ing their  current  needs  cuts  across  the 
old  division  over  the  rightness  of  our 
participation  in  that  conflict.  Indeed, 
each  side  In  that  debate  has  a  special  ob- 
ligation to  the  veterans  of  the  Vietnam 
war.  Those  who  supported  that  war  owe 
a  debt  to  the  men  who  laid  their  lives  on 
the  line  in  the  execution  of  that  policy. 
The  veterans  of  Vietnam  must  not  be 
permitted  to  become  the  victims  of  the 
frustration  felt  by  the  war's  supporters. 
And  those,  who  opposed  that  war  would 
betray  the  very  humanistic  principles 
which  prompted  their  opposition  In  the 
flrst  place  If  we  turned  our  backs  on  the 
Vietnam  veteran.  We  must  not  permit 
him  to  become  our  scapegoat,  the  oblect 
of  our  bitterness— for  he  has  suffered 
far  more  from  that  war  than  any  of  us. 
to  the  needs  of  our  Vietnsun  veterans  less 
out  of  a  desire  to  compensate  for  past 
sufferings  than  out  of  a  need  to  build  for 
future  achievements.  Representing  as 
they  do  a  sizable  proportion  of  an  entire 
American  generation,  the  Vietnam  vet- 
erans are  a  natural  resource  which  we  as 
a  nation  cannot  afford  simply  to  write 
off.  We  need  them  as  much  In  peace  as 
we  ever  needed  them  In  war.  So  let  us 
not  flatter  ourselves  that  In  providing 
that  which  is  required  to  return  Vietnam 
veterans  to  constructive  roles  in  society 
we  sire  being  charitable  or  altruistic. 
Without  our  help  now.  they  will  be  in  no 
condition  to  help  us  flght  the  wars  that 
remain— the  wars  against  poverty, 
against  disease,  and  against  war  itself.* 
•  Mr.  HUGHES.  Mr.  Speaker,  the  week 
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of  May  28  to  June  3  has  been  declared 
Vietnam  Veterans  Week.  There  are  many 
weeks  designated  each  year  for  a  variety 
of  causes,  commemorations  and  memo- 
rials. But  none  is  more  appropriate  than 
this  special  recognition  of  the  men  who 
served  their  country  In  the  Vietnam 
war. 

There  are  many  who  feel  that  this 
wrenching  period  in  our  Nation's  history 
should  be  forgotten.  The  internal  dis- 
sent that  our  involvement  in  Southeast 
Asia  brought  about  has  left  scars  that 
will  take  decades  to  permanently  heal. 
Because  of  this,  we  have  done  the  men 
who  did  serve  thetr  country  in  Vietnam 
a  disservice  by  not  recognizing  their 
bravery  and  dedication  to  a  cause  that 
they  believed  to  be  right. 

The  men  who  went  to  Vietnam  gave  up 
the  comforts  of  home  and  the  support  of 
the  American!  people.  Manv  of  those 
who  served  in  this  conflict  did  so  out  of 
the  conviction  that  if  their  Government 
called  upon  them  they  must  serve  for 
they  would  not  be  asked  to  make  such 
tremendous  personal  sacriflces  if  the 
cause  of  peace  in  Southeast  Asia  was  not 
right  and  just.  Many  were  disillusioned 
with  what  they  found  in  Vietnam.  They 
felt  deceived  by  their  Government  about 
the  range  and  scope  of  the  conflict.  They 
saw  their  buddies  die.  lose  their  limbs  or 
become  addicted  to  the  drugs  that  would 
hasten  their  deaths. 

When  the  Vietnam  veterans  returned 
to  the  United  States,  they  met  with  a 
searing  indifference  or  outright  hostility 
instead  of  the  grateful  appreciation  of 
the  American  people.  They  gave  every- 
thing they  had  because  their  Govern- 
ment convinced  them  that  they  must. 

They  found  that  jobs  for  vets  were 
hard  to  come  by.  Nobody  wanted  to  hire 
junkies  or  people  who  were  presumed  to 
be  guilty  by  association.  Some  returning 
vets  tried  to  go  to  college  but  found 
frustration  there,  too.  The  medical  care 
that  they  needed  was  nonexistent  in 
many  VA  facilities.  These  veterans 
needed  special  help  to  make  the  transi- 
tion bsick  to  a  normal  life.  What  they 
received  in  return  for  their  service  was 
completely  inappropriate  to  their  needs. 

It  is  not  too  late  to  make  amends  to 
the  Vietnam  veterans.  Todav,  we  are 
offering  them  our  appreciation  for  their 
dedication  to  principle,  but  this  Is  not 
enough.  We  mnst  back  up  this  svmbolic 
recognition  of  their  efforts  for  our  coun- 
try with  positive  and  constructive  educa- 
tional and  rehabilitative  nroin-ams 
geared  for  their  special  needs.  While  we 
will  never  be  able  to  repay  these  men 
adequately  for  their  devotion  to  a  cause 
they  believed  in.  we  must  try.  These  men 
deserve  no  less.* 

•  Mr.  GRISHAM.  Mr.  Speaker,  every 
Memorial  Day.  we  commemorate  our 
Nations'  veterans  as  we  turn  our 
thoughts  to  those  who  have  served  our 
country.  This  Memorial  Day.  and  for 
the  entire  week  of  May  28.  we  will  focus 
on  a  special  group  of  veterans :  Vietnam 
veterans. 

This  group  of  Americans  has  never 
been  honored  as  have  veterans  from 
other  wars.  After  World  War  n.  I  re- 
turned to  the  sound  of  marching  bands 
and  was  a  hero  to  friends  and  family 


alike.  After  Vietnam,  the  boys  returned 
to  the  sound  of  protests  and  were  re- 
ceived by  a  society  that  had  become  di- 
vided because  of  the  war. 

With  Vietnam  Veterans  Week,  we  are 
beginning  to  give  our  Vietnam  veterans 
the  recognition  that  is  due.  We  are 
calling  attention  to  the  difQcult  task 
these  men  were  asked  to  perform  and 
we  are  acknowledging  their  contribu- 
tion to  our  free  society.  We  may  still 
have  differing  opinion:;  about  our  in- 
volvement in  the  Vietnam  war,  but  we 
are  no  longer  divided  in  our  attitude 
towards  those  who  served  in  Vietnam.* 

•  Mrs.  HOLT.  Mr.  Speaker.  I  commend 
the  gentleman  from  Pennsylvania  (Mr. 
Bailey)  for  originating  this  discussion 
of  the  needs  of  Vietnam  veterans. 

There  is  a  very  unfortunate,  some- 
times even  callous,  tendency  to  forget 
these  veterans  of  the  most  unpopular 
war  in  American  history. 

I  am  not  among  those  who  have  for- 
gotten them.  At  a  time  when  our  country 
was  badly  divided  politically  on  the  is- 
sue of  waging  the  war,  those  young  peo- 
ple risked  life  and  limb  on  the  distant 
battlefields  of  Vietnam. 

How  well  I  recall  the  concluding  days 
of  World  War  II,  when  every  returning 
veteran  was  treated  as  a  hero.  In  con- 
trast, our  veterans  returning  from  Viet- 
nam slipped  invisibly  and  unnoticed 
into  the  population. 

Many  were  maimed  in  that  war.  They 
deserve  the  best  medical  care  and  fa- 
cilities we  can  provide. 

The  war  delayed  or  interrupted  the 
educations  of  many.  We  must  help  those 
who  wish  to  recover  this  loss. 

The  Vietnam  veterans  deserve  most  of 
all  our  respect  and  honor,  for  they  lived 
by  the  standard  of  duty  to  their  coun- 
try at  a  time  of  great  political  conflict 
ab'-ut  national  purpose.* 

•  Mr.  WOLFF.  Mr.  Speaker,  I  am  proud 
to  participate  in  this  special  order  with 
so  many  of  my  colleagues  in  the  call  for 
the  honorable  and  just  treatment  of  our 
Vietnam  veterans. 

The  Vietnam  veterans  h^s  long  been 
denied  the  dignity  afforded  to  vetertms 
of  other  wars.  The  very  nature  of  the  war 
in  which  they  fought  has  been  to  a  goodly 
extent  responsible  for  this  negative  atti- 
tude. As  a  member  of  the  Committee  on 
Veterans'  Affairs.  I  have  devo*ed  my 
energy  and  resources  to  improving  the 
lot  of  these  dedicated  young  men  who 
have  become  victims  of  a  miscalculated 
war.  I  proudly  re-introduced  legislation 
this  session  to  permit  Vietnam  veterans 
who  were  discharged  during  the  height 
of  the  Vietnam  era  to  acquire  meaning- 
ful employment  and  viable  career  train- 
ing through  their  earned  GI  bill  entitle- 
ments notwithstanding  the  10-year  time 
period  normally  limiting  use  of  such  vet- 
erans' benefits.  I  will  continue  to  direct 
my  efforts  on  behalf  of  those  meaning- 
ful education,  health  care,  and  training 
programs  that  were  well  earned  by  our 
veterans  of  the  Vietnam  war.  It  is  neces- 
sary for  all  of  us,  imiformly.  to  support 
these  veterans  in  their  cause. 

The  Vietnam  veterans  have  fought 
hard  for  the  benefits  they  have  gained. 
They  have  had  to  build  respect  often 
where  it  did  not  exist.  Yet  material  ben- 


efits cannot  make  up  for  this  basic  denial 
of  dignity.  More  Importantly,  the  per- 
sonal sacriflces  and  human  experiences 
of  our  Vietnam  veterans  must  be  realized. 
War  is  traumatic,  but  this  war  was  more 
so  than  others.  Its  destructive  effect  on 
our  society  had  an  Impact  on  the  soldiers 
we  sent  over  there  to  flght  for  us. 

Whether  we  agree  that  the  war  was 
right  or  wrong  is  worthwhile  f"r  his- 
torical analysis.  But  the  fact  that  we 
have  a  responsibility  for  the  conse- 
quences of  that  war  and  the  people  who 
served  America's  interests  are  real  and 
cannot  be  denied. 

What  better  way  can  there  be  to  com- 
memorate Memorial  Day  than  to  provide 
the  moral  as  well  as  the  material  sup- 
port that  is  so  well  deserved  by  our  Viet- 
nam veterans.  They  are  our  legacy  as 
well  as  the  great  potential  for  our  coun- 
try's future.* 

•  Mr.  PEYSER.  Mr.  Speaker,  the  Viet- 
nam conflict  was  one  of  the  most  unpop- 
ular wars  ever  engaged  in  by  the  United 
States.  Too  late  we  realized  the  mistake 
of  sending  our  young  soldiers  to  flght  on 
foreign  soil  for  a  foreign  government 
which  enjoyed  little  popular  support 
from  its  own  people.  We  lost  over  50,000 
men  in  that  tragic  affair  and  were  re- 
warded with  thousands  more  maimed 
and  disabled. 

We  still  suffer  from  the  guilt  of  Viet- 
nam and  the  resulting  casualties  that 
are  counted  not  only  in  lives  lost  and 
persons  maimed  but  also — for  those  who 
returned  physically  intact — in  lost  op- 
portunities and  shattered  Ideals  and  loss 
of  faith  in  our  Government. 

Returning  home,  these  men  who 
fought  valiantly  and  steadfastly  despite 
the  unpopularity  of  their  actions,  wer'' 
rewarded  too  often  with  indifference  and 
hostility. 

The  ambivalence  of  our  feelings  to- 
ward the  war  and  our  returning  veterans 
has  expressed  itself  not  only  in  our  neg- 
ative attitudes  but  also  in  the  inadequacy 
of  programs  available  to  these  men  and 
women.  Obligated  to  flght  an  unpopular 
war  the  Vietnam  GI  sacrificed  valuable 
years  of  his  life  and  was  forced  to  for- 
feit his  chance  to  advance  himself 
through  pursuit  of  higher  education  and 
job  training. 

Having  lost  this  time,  the  veteran  was 
rewarded  with  educational  and  job  train- 
ing assistance  which  was  at  best  mini- 
mally adequate  and  in  later  years,  with 
our  rising  Inflation,  failed  to  provide  the 
basis    for    continuing    his    educational 

In  other  areas  many  veterans  have 
faced  serious  readustment  problems; 
and  drug  and  alcohol  related  problems 
among  Vietnam  vets  is  a  well  docu- 
mented phenomena.  Unemployment, 
though  near  to  average  for  white  veter- 
ans in  the  24-35  age  group  is  still  star- 
tlingly  higher  than  the  national  average 
for  minorities  and  handicapped  veterans. 

The  purpose  of  Vietnam  Veteran's 
Week  Is  an  attempt  not  only  to  recognize 
the  veteran  and  to  praise  him  for  his 
sacriflce,  and  his  patriotism  and  his 
courage,  but  also  to  demonstrate  our  de- 
sire to  be  more  responsive  to  his  special 
needs. 

Consistent    with     this    purpose    the 
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House  just  this  week  passed  H.R.  1608 
wliich  among  other  things  provides  for 
psychological  readjustment  counseling 
and  drug  and  alcohol  programs  for  the 
Vietnam  vet.  This  is  a  step  in  the  right 
direction  and  I  commend  the  House  for 
their  efforts. 

In  recognizing  the  Vietnam  veteran  for 
his  achievements  we  should  not  fall  to 
acknowledge  that  19  of  our  own  Mem- 
bers are  themselves  veterans  of  the  Viet- 
nam era.  These  men  have  demonstrated 
that  despite  the  adverse  effects  of  the 
war  they  have  been  able  to  overcome  its 
disruptive  and  destructive  effects  and 
now  represent  millions  of  citizens  in  this 
body. 

There  are  many  similar  success  stories 
of  veterans  from  this  era  who,  having 
fought  and  suffered  for  our  Nation,  now 
continue  to  contribute  so  much  toward 
the  betterment  of  our  society.  I  recently 
met  one  of  these  men,  a  young  chaplain 
who  has  only  recently  been  appointed  as 
chief  of  chaplains  for  the  Veterans'  Ad- 
ministration, the  second  largest  chaplain 
service  in  the  world.  A  veteran  of  the 
Vietnam  war,  Chaplain  Cherry  lost  his 
leg  while  serving  as  chaplain  in  that 
country.  He  is  now  the  youngest  individ- 
ual ever  to  serve  at  this  post.  His  exam- 
ple serves  as  an  inspiration  to  other 
veterans  of  the  possibilities  attainable 
and  of  the  quality  of  men  and  women 
who  served  our  country  during  this  era. 

Regardless  of  our  individual  views  on 
the  Vietnam  war,  there  is  a  drastic  need 
to  reverse  our  past  attitudes  toward  the 
Vietnam  veteran  and  to  provide  him 
with  the  emotional  support  and  mate- 
rial benefits  that  he  both  needs  and 
deserves.* 

0  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  accordance  with  Public  Law 
95-513,  as  approved  by  the  95th  Con- 
gress, the  week  beginning  May  28  has 
been  designated  as  Vietnam  Veterans' 
Week.  We  reserve  this  time  for  America 
to  express  her  thanks  to  those  who 
served  their  country  during  a  period  of 
great  turmoil.  Additionally,  and  more 
important,  this  should  also  be  a  time  for 
reassessing  and  for  reasserting  our  ef- 
forts in  meeting  the  continuing  needs  of 
Vietnam  veterans. 

Unlike  the  heroes  of  past  years,  the 
Vietnam  veterans  did  not  come  home  to 
the  welcome  cheers  of  their  fellow 
Americans.  More  typically  they  were  the 
targets  of  resentment  because  of  their 
association  with  the  unpopular  episode 
in  our  Nation's  history  that  was  Viet- 
nam. This  has  created  special  needs  not 
met  by  previously  existing  veterans'  pro- 
grams. I  am  pleased  to  say  that  some  of 
these  needs  will  be  met  by  a  bill  that 
passed  the  House  just  this  past  Monday. 
H.R.  1608  provides  an  open-ended  au- 
thorization for  a  psychological  readjust- 
ment counseling  program  for  Vietnam 
vets  suffering  from  problems  adjusting 
to  civilian  life,  and  an  expanded  drug 
and  alcohol  abuse  treatment  and  reha- 
bilitation program.  The  need  for  these 
programs  is  most  regrettable,  but  symp- 
tomatic of  the  times  we  live  in  and  the 
conditions  faced  by  the  Vietnam  vets 
upon  returning  home.  For  them,  more 
often  than  following  previous  wars,  the 
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danger  did  not  always  end  when  they 
returned  to  American  shores. 

And  ecftnomically,  for  reasons  beyond 
their  control,  the  Vietnam  vets  are  fac- 
ing conditions  that  differ  from  those 
faced  by  veterans  returning  from  earlier 
wars.  Estimates  indicate  that  there  are 
still  over  300,000  Vietnam  veterans  who 
are  presently  jobless.  The  GI  home 
loans  that  made  home  ownership  pos- 
sible for  millions  of  World  War  II  and 
Korean  veterans  are  often  inadequate 
in  tackling  today's  skyrocketing  inter- 
est rates  and  construction  costs. 

To  help  address  these  problems,  I  ask 
my  colleagues  to  join  me  in  encouraging 
businesses  to  utilize  the  incentives  of  the 
U.S.  Labor  Department's  HIRE  program, 
which  provides  $3,000  tax  credits  to  em- 
ployers who  hire  and  train  low-income 
Vietnam  veterans.  We  should  also  be 
asking  lending  institutions  to  look  more 
favorably  on  accepting  GI  home  loans. 

All  Americans  have  a  stake  in  improv- 
ing conditions  for  the  Vietnam  veterans. 
We  should  remember  to  judge  them  as 
loyal  servants  to  the  country  and  not  as 
the  policymakers  who  took  our  Nation 
into  the  tragic  Vietnam  war.  By  prop- 
erly addressing  the  Vietnam  vets'  needs 
for  educational,  medical,  and  work  as- 
sistance, we  are  simply  helping  them,  in 
their  time  of  need:  a  need  created  be- 
cause they  answered  their  government's 
call  for  assistance. 

By  demonstrating  that  the  United 
States  treats  her  vet-erans  equitably,  we 
will  be  better  able  to  attract  young  peo- 
ple to  the  military  service.  So,  through 
standing  by  veterans  from  the  recent 
past,  we  are  strengthening  America's 
defense  for  the  future.* 
*Mr.  CARTER.  Mr.  Speaker,  Vietnam 
Veterans  Week  begins  on  Memorial  Day. 
the  day  traditionally  set  aside  to  remem- 
ber those  who  have  completed  their  lives 
on  this  Earth,  especially  those  who  gave 
the  full  measure  of  devotion  to  this  great 
country  of  ours. 

One  thousand  and  thirty-four  Ken- 
tuckians  laid  down  their  hves  in  Viet- 
nam. 

That  the  war  in  which  they  lost  their 
lives  was  unpopular  does  not  diminish 
the  pain  and  the  sorrow  which  their 
parents  and  brothers  and  sisters  and 
families  felt  and  still  feel. 

Nor  should  it  lessen  our  gratitude  that 
these  young  men  answered  the  call  of 
their  country  during  a  diflQcult  time  in 
our  history  and  made  the  ultimate  sacri- 
fice for  their  country. 

But  while  more  than  56.000  Americans 
across  the  country  were  killed  during  the 
Vietnam  conflict,  it  is  important  that 
we  remember  as  well  those  who  served 
there  and  lived. 

This  is  our  week  to  tell  the  9  mil- 
lion veterans  of  the  Vietnam  era  that  we 
are  grateful  for  their  service,  that  we  are 
grateful  they  recognized  that  paying  the 
high  price  of  freedom  is  a  primary  obli- 
gation of  the  American  citizen. 

But  just  as  our  Vietnam  veterans  de- 
serve our  gratitude,  they  deserve  a 
chance  at  a  decent  job  and  a  decent  edu- 
cation. It  has  been  for  this  reason  that 
I  have  consistently  supported  measures 
that  would  continue  or  would  increase 
aid  for  educational  expenses  and  medical 


treatment  and  for  service-connected 
compensation  for  those  who  are  disabled. 

It  was  in  large  part  my  concern  for 
our  Vietnam  veterans  that  led  me  to  re- 
ject the  President's  proposed  last  year  to 
eUminate  the  "veterans'  preference"  in 
filling  Federal  jobs.  It  would  have  been 
our  Vietnam  veterans,  many  of  whom  are 
in  the  early  part  of  their  careers  or  who 
have  had  difficulty  gaining  employment 
at  all.  who  would  have  been  harmed  most 
by  eliminating  veterans'  preference. 

As  we  honor  our  Vietnam  veterans 
durin?  this  coming  week,  I  would  urge  us 
here  in  Congress  to  avoid  letting  words 
substitute  for  action  in  support  of  our 
Vietnam  era  veterans.  Instead  of 
speeches,  let  us  pledge  to  do  our  best  to 
provide  a  helping  hand  through  legLsla- 
tion  for  our  millions  of  young  men  and 
women  who  are  veterans  of  the  Vietnam 
era.* 

*  Mr.  CAVANAUGH.  Mr.  Speaker.  I  join 
with  mv  colleagues  today  in  calling  to  the 
attention  of  the  Congress  and  the  Ameri- 
can people  the  tremendous  debt  which  is 
still  outstanding  to  those  Vietnam  veter- 
ans who  so  nobly  served  their  countn.'  in 
that  unpopular  and  ill-fated  endeavor. 
To  have  been  called  upon  to  fight  in 
Southeast  Asia,  and  then  to  return  home 
to  face  rejection  and  derision  by  one's 
own  peers  and  the  society  which  was  re- 
sponsible for  that  war,  is  an  experience 
which  will  never  be  forgotten  by  these 
veterans,  regardless  of  any  belated 
efforts  on  our  part  to  show  our  apprecia- 
tion now. 

While  the  vast  majority  of  Vietnam 
veterans  have  successfully  reintegrated 
themselves  into  society,  there  remains  a 
substantial  number  of  individuals  who 
have  been  unable  to  cope  with  the  re- 
turn to  the  real  world.  Some  face  se- 
vere psychological  problems  created  by 
their  combat  experiences.  The  Incidence 
of  drug  and  alcohol  dependency  among 
the«e  veterans  is  extremely  high.  And, 
while  the  luiemployment  rate  for  veter- 
ans is  generally  lower  than  that  of  the 
overall  population,  some  Vietnam  veter- 
ans have  experienced  chronic  unemploy- 
ment since  their  release  from  active  duty. 
It  is  time  we  acknowledge  these  condi- 
tions and  take  action  to  correct  them. 

This  Nation  has  for  too  long  ignored 
the  phght  of  the  Vietnam  veteran.  The 
popularity  of  the  confiict  should  not  dic- 
tate the  amount  of  respect  which  we 
give  to  those  whom  we  ask  to  go  into 
battle  on  our  behalf.  In  our  rush  to  put 
the  agony  of  the  Vietnam  war  behind  us. 
We  have  neglected  the  needs  of  those  in- 
dividuals who  gave  the  most  in  the  serv- 
ice of  their  country.  The  designation  of 
one  week  as  Vietnam  Veterans  Week 
.seeks  to  d'-aw  att.ention  to  the  debt 
which  we  still  owe  the  Vietnam  veteran, 
rather  than  to  serve  as  the  payment  of 
that  debt.  Later  this  year,  the  Congress 
will  be  called  upon  to  act  on  legislation 
providing  a  comprehensive  approach  to 
the  problems  of  the  Vietnam  veteran  in 
the  areas  of  emFlo\'ment,  educational 
benefits,  housing  assistance  and.  most 
importantly,  health  care.  I  hope  that  at 
that  time,  this  Congress  will  remember 
its  commitment  'to  care  for  him  who 
shall  have  borne  the  battle,"  and  wUl  act 
on  that  commitment. 
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I  urge  all  of  my  distinguished  col- 
leagues to  participate  to  the  fullest  in  the 
observance  of  Vietnam  Veterans  Week 
this  year,  and  to  wear  the  red  ribbon,  the 
symbol  of  recognition  of  the  Vietnam 
veteran.  It  is  time  we  finally  brought  the 
Vietnam  veteran  home.* 
•  Mr.  JEFFORDS.  Mr.  Speaker.  I  wish 
to  address  a  problem  which  has  been 
widely  Ignored:  the  lack  of  recognition 
given  to  Vietnam  veterans. 

There  are  approximately  20.000  Viet- 
nam and  Vietnam  era  veterans  in  my 
home  State  of  Vermont.  Many  of  them 
have  had,  or  continue  to  have,  severe 
readjustment  problems.  Because  Con- 
gress accurately  reflects  the  national 
sentiment  to  sweep  the  war  under  the 
carpet.  Vietnam  veterans'  bills  are  ig- 
nored or  rarely  passed.  Because  of  ali- 
enation— post  Vietnam  syndrome — Viet- 
nam veterans  do  not  join  or  organize  and 
have  little  or  no  influence  in  Washing- 
ton in  the  age  of  single  issue  politics. 

These  men  came  home  from  a  very 
unpopular  war.  and  were  virtually  ig- 
nored. We  all  like  to  forget  unpleasant 
memories,  but  these  veterans  continue 
to  suffer,  and  cannot  forget.  They  are  the 
unsung  heroes  of  their  generation,  and 
they  have  not  been  able  to  stop  fighting. 
Without  any  meaningful  show  of  public 
respect  or  gratitude,  guilt  and  alienation 
are  reinforced,  leading  to  a  growing  ma- 
laise and  bitterness — "I  was  used." 

I  wish  to  comment  on  those  involved 
with  the  organization  of  Vietnam  Veter- 
ans' Week.  This  is  a  good  step  in  the  right 
direction  and  I  intend  to  be  an  active 
participant  in  my  State.  I  urge  my  col- 
leagues to  do  the  same:  To  get  involved, 
to  show  these  men  that  they  have  not 
been  forgotten,  that  we  care,  and  that 
as  their  Representatives  In  Congress  we 
w£int  to  help  by  supporting  legislation  to 
assist  them  through  rough  times. 

Mr.  Speaker,  at  this  time.  I  would  like 
to  share  with  my  colleagues  a  statement 
by  a  man  who  understands  the  plight  of 
the  Vietnam  veteran.  Thomas  Bailey, 
chairman  of  the  Vermont  Committee  on 
Vietnam  Veterans'  Week: 

The  Vietnam  War  Is  not  over,  not  only  for 
Its  veterans  but  for  all  Americans.  Still  In 
1979.  the  Influence  of  our  Vietnam  experi- 
ence not  only  reachee  deeply  into  our  lives 
but  Impairs  the  ability  of  our  government  to 
function.  Our  foreign  policy  making  machin- 
ery la  crippled  by  the  "No  More  Vletnams" 
attitude  of  the  American  people.  The  present 
suspicion  and  resentment  of  public  leaders 
and  of  government  generally  directly  stems 
from  the  war.  Our  present  economic  problems 
and  debatable  condition  of  our  military  are 
rooted  in  Vietnam. 

Ironically.  Its  Vietnam's  veterans,  called 
upon  to  serve  their  country,  because  tainted 
by  their  direct  Involvetnent  In  the  eyes  of 
other  Americans.  Instead  of  returning  to 
cheering  crowds.  Vietnam  veterans  faced  pro- 
found Ignorance  of  the  war  In  which  they 
fought  and  fler"elv  polarized  attitudes,  dis- 
trust and  suspicion  from  their  peers  who  did 
not  serve  and  sometimes  ooen  hostility.  To 
be  accepted  In  an  America  that  wanted  to 
forget  and  scab  over  Its  wounds,  the  veteran 
al«o  had  to  pretend  his  own  year  In  "Nam 
had  not  existed:  How  do  you  forget  a  war? 
...  A  year  ot  experience  of  the  most  intense 
and  human  kind! 

America  cannot  afford  to  do  with  Viet- 
nam what  Germany  did  with  WWII,  pretend 
that  It  never  happened.  Vietnam  Veterans 
Week  Is  a  time  to  stop  pretending  and  start 


learning  the  positive  lessons  of  the  Vietnam 
experience  that  will  help  us  and  our  govern- 
ment truly  have  no  more  Vletnams  .  .  .  and 
at  the  same  time  accept  and  honor  Vietnam 
veterans  for  their  service  In  one  of  our  na- 
tions most  difficult  wars.* 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  would 
like  to  make  a  few  comments  about 
Vietnam  Veterans'  Week,  which,  as  you 
know,  begins  next  Monday. 

First  of  all,  this  recognition  is  long 
overdue.  It  is  heartening  to  get  so  many 
groups  and  organizations  as  well  as  the 
Congress  and  the  administration  in- 
volved in  this  event.  The  scars  of  Viet- 
nam have  not  permanently  healed  and 
probably  never  will.  But  the  fact  that 
recognition  and  attention  are  now  be- 
ing focused  on  these  individuals  is  an 
accomplishment  in  itself  after  so  many 
years  of  bitterness  and  sweeping  the 
Vietnam  war  under  the  rug  not  only  by 
the  American  public  but  by  the  Govern- 
ment also. 

I  would  like  to  take  a  moment  and 
comment  on  the  activities  that  I  have 
scheduled  in  my  district  back  in  South 
Dakota.  My  field  representatives  have 
been  working  with  the  Sioux  Falls 
Chamber  of  Commerce  to  set  up  an  em- 
ploj-ment  opportunity  fair  on  May  29. 
At  the  fair  will  be  heard  persons  closely 
involved  in  veterans'  employment  and 
outreach  programs.  Explanations  will 
be  given  of  the  various  benefits  avail- 
able to  veterans  and  their  employers: 
tax  credits,  the  HIRE  program,  man- 
datory listing,  on-the-job  training  and 
CETA.  Employers  will  be  there  for 
actual  hiring,  also. 

We  also  plan  to  have  the  Veterans' 
Administrator,  Max  Cleland.  speak  to 
this  group  on  a  live  telephone  hookup. 
Although  he  cannot  be  physically  present 
at  the  employment  fair,  we  are  looking 
forward  to  Max's  comments  on  the  pro- 
gram, the  week,  and  generally  what  he 
expects  to  do  to  help  Vietnam  veterans 
in  their  battle  for  a  fair  shake  in  today's 
society. 

The  afternoon  of  May  29  I  will  be 
chairing  a  special  Veterans'  Affairs  Com- 
mittee hearing  on  the  psychological, 
health  and  other  problems  these  vet- 
erans have  faced  in  readjusting  to  peace- 
time society.  Joining  me  at  the  hearing 
will  be  South  Dakotas  Second  District 
Congressman.  Jim  Abdnor.  I  truly  feel 
that  this  hearing  will  focus  attention  on 
the  actual  problems  these  veterans  are 
facing  and  give  evidence  to  the  fact  that 
Vietnam  veterans  really  need  extensive 
help  in  readjusting  to  society.  This  will 
allow  me  to  report  back  to  the  commit- 
tee with  an  accurate  description  as  to 
what  specific  things  need  to  be  done  leg- 
islatively and  otherwise. 

No  matter  what  opinion  anyone  might 
have  had  on  the  wisdom  or  practicality 
of  our  involvement  in  Southeast  Asia,  I 
feel  stronglv.  as  I  am  sure  all  of  you  do, 
that  we  all  owe  a  debt  of  gratitude  to 
those  Americans  who  willingly  answered 
their  countrys  call  to  duty  and  served 
to  the  best  of  their  abihties  in  a  con- 
troversial and  often  misunderstood  con- 
flict. The  time  is  now  to  recognize  this 
fact,  and  I  am  looking  forward  to  a  most 
successful  week.* 
•  Mr.  LOWRY.  Mr.  Speaker,  during  the 


years  of  the  Vietnam  war  much  of  our 
national  energy  was  expended  trying  to 
come  to  terms  with  the  tremendous 
amoimt  of  anguish  and  confusion  caused 
by  that  conflict.  For  many  of  us  that  ex- 
tremely emotional  process  has  ended. 
Newspapers  no  longer  carry  detailed  ac- 
covmts  of  bloody  battles.  Statistics  of 
soldiers  killed  and  wounded  no  longer 
march  eerily  across  our  television 
screens.  The  protests  have  ceased.  For 
most  of  us  the  war  is  over. 

The  situation  is  very  different  for  many 
of  the  young  people  who  actually  served 
in  Vietnam.  While  the  vast  majority  re- 
turning home  have  made  reasonably 
smooth  adjustments,  many  are  still  bat- 
tling the  ghosts  of  Vietnam.  The  Viet- 
nam era  veteran  did  not  enjoy  broad, 
popular  support  for  his  efforts.  The 
war's  unpopularity  grew  steadily,  culmi- 
nating in  the  withdrawal  of  American 
troops  from  Vietnam  and  a  lingering 
sense  of  defeat  and  failure  in  this  coun- 
try. The  Vietnam  veteran  became  the 
scapegoat  for  this  national  malady. 

In  the  years  since  the  war,  studies  and 
compilations  of  statistics  have  shown 
that  Vietnam-era  veterans  are  dispropor- 
tionately represented  in  the  unemploy- 
ment rolls  and  the  prison  population. 
Some  have  sought  solutions  to  emotional 
pain  in  alcohol  and  other  drugs.  Return- 
ing veterans  find  it  difficult  to  share  feel- 
ings with  family  and  friends.  Rates  of 
divorce  and  separation  are  signiflcantly 
above  the  national  average. 

To  complicate  this  grim  picture  many 
veterans  received  what  are  known  as 
"bad  papers,"  administrative  discharges 
that  made  them  ineligible  for  the  tradi- 
tional veteran's  benefits  and  unattrac- 
tive to  potential  employers.  The  status 
of  these  discharges  ranged  from  dis- 
honorable to  other  than  honorable  and 
required  no  court  martial  and  often  no 
legal  proceedings.  The  procedure  was 
arbitrary  and  greatly  abused.  While  some 
of  these  administrative  discharges  have 
subsequently  been  changed,  they  have 
compounded  the  problems  of  reentry  for 
many  returning  vets. 

Next  week.  May  28  through  June  3. 
has  been  declared  Vietnam  Veteran's 
Week  to  honor  those  who  served  in  that 
war.  It  is  important  that  we  give  the 
Vietnam  veterans  more  than  words  of 
appreciation  for  their  service  and  sacri- 
fice. We  must  support  efforts  that  will 
address  the  problenxs  that  resulted  from 
this  unusually  difficult  period  in  Ameri- 
can history.  Yesterday  House  and  Sen- 
ate conferees  agreed  on  a  new  program 
of  counseling  to  aid  the  Vietnam  vet- 
eran. In  addition.  19  Members  of  Con- 
gress who  served  in  the  military  during 
the  Vietnam  era.  have  reintroduced 
HR.  3102.  the  Vietnam  Veterans  Act  of 
1979  which  funds  education,  employ- 
ment, health,  and  housing  programs. 
The  legislation  acknowledges  the  fact 
that  Vietnam  veterans  face  problems 
that  are  different  in  nature  from  those 
of  veterans  from  any  other  American 
war.  I  am  a  cosponsor  of  their  bill  and 
urge  my  colleagues  to  support  it  and 
work  for  its  passage. 

Finally,  we  must  work  for  a  change  In 
attitude.  Our  desire  to  forget  the  trauma 
of  the  war  must  not  allow  neglect  and 
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contempt  for  those  who  had  to  fight  it. 
It  is  time  to  heal  the  wounds. 

I  would  like  to  enclose  for  the  Record 
a  copy  of  the  letter  sent  to  Mr.  Louis 
Belcher,  Jr.,  Director  of  Washington 
State  Office  of  Veteran  Affairs.  It  is  a 
response  to  his  letter  requesting  the 
recommendation  of  a  Vietnam-era  vet- 
eran to  receive  a  certificate  of  achieve- 
ment from  the  President  and  the  Gover- 
nor. With  the  aid  of  James  P.  Sanders, 
acting  director  of  Sea-Vac,  a  veterans 
service  agency  located  in  my  district.  I 
have  nominated  Mr.  Henry  Rosier.  Mr. 
Rosier  has  given  much  to  his  country 
and  represents  the  kind  of  fine  young 
men  who  served  in  Vietnam. 

The  letter  follows: 

Mat  1.  1979. 
Mr.  Louis  Belcher,  Jr.. 

Director.  Washington  State  Director  of  Vet- 
eran Affairs,  Olympia,  Wash. 

Dear  Mr.  Belcher:  I  would  like  to  express 
my  appreciation  to  you  for  requesting  our 
assistance  In  Identifying  a  Vietnam  Era  Vet- 
eran to  receive  a  Certlflcate  of  Achievement 
from  the  President  and  the  Governor.  I  be- 
lieve that  the  man  Identified  below  Is  an 
Ideal  candidate   for  the  honor. 

Mr.  Henry  Rosier,  the  man  whom  we  are 
recommending,  served  with  the  United 
States  Army  In  the  Republic  of  Vietnam  In 
1967  and  1968.  His  tour  of  duty  was  Inter- 
rupted when  he  was  wounded  In  combat 
and  returned  to  the  United  States  for  medi- 
cal treatment.  The  wound  resulted  In  the  los.s 
of  his  right  hand. 

Despite  his  physical  handicap  he  has 
shown  himself  to  be  highly  motivated  and 
successful  In  his  pursuits.  Shortly  after  his 
arrival  In  the  Seattle  Area,  he  was  employed 
by  the  Central  Area  Group  Homes  as  a 
Youth  Counselor.  Although  he  left  that  po- 
sition, it  is  my  understanding  that  a  num- 
ber of  the  young  men  and  women  he  coun- 
seled still  contact  him  to  discuss  problems 
and  look  to  him  for  guidance. 

For  the  past  two  years,  Mr.  Rosier  has 
been  employed  by  the  State  Department  of 
Employment  S^'^urlty  as  a  Disabled  Veterans 
Outreach  Person.  During  that  time  he  has 
demonstrated  his  commitment  to  those  who 
served  in  the  armed  forces.  Concurrent  with 
his  employment.  Mr.  Rosier  has  returned  to 
school  on  a  part-time  basis,  completing  his 
Bachelor  of  Arts  degree  in  Social  Psychol- 
ogy at  the  University  of  Washington. 

I  have  had  the  opportunity  to  review  the 
criteria  established  for  receipt  of  the  Cer- 
tlflcate. In  my  Judgment,  Mr.  Rosier  is  an 
outstanding  candidate  for  the  award  and  I 
recommend  him  highly. 
Sincerely. 

Mike  Lowry, 
Member  of  Congress. 9 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  waited 
for  2 1^2  years  in  this  Chamber  to  hear  the 
eloquent  words  just  spoken  by  the  gentle- 
man from  Pennsylvania  (Mr.  Bah-ey).  I 
have  not  had  the  honor  of  meeting  him. 
except  for  casual  greetings  In  the  hall- 
ways. In  trying  to  read  the  brief  biog- 
raphies of  all  of  the  new  Members  of  the 
96th  Congress — there  are  79  of  them— I 
noted  in  the  gentleman's  biography  that 
he  had  played  in  the  1965  Rose  Bowl,  in 
my  State  of  California,  for  the  great 
Michigan  team,  but  I  think  it  is  rather 
unfortunate  that  the  brief  biographies 
that  circulated  on  the  Hill  at  the  begin- 
ning of  this  Congress  did  not  make  men- 


tion his  Vietnam  combat  record  as  a 
paratrooper  officer  with  the  101st  Air- 
borne, tlte  Screaming  Eagles.  It  is  no  sur- 
prise, then,  given  the  gentleman's  superb 
military  background,  why  he  a^ed  for 
this  special  order  today  to  remind  this 
House  of  the  honors  so  rightly  deserved 
by  the  over  2.5  million  Americans  who 
fought  in  Vietnam.  It  was  moving  indeed 
to  hear  the  gentleman  from  Pennsyl- 
vania I  Mr.  Bailey)  speak  about  the 
slaughter  that  he  and  others  tried  to  pre- 
vent from  happening  in  Cambodia  and 
of  the  deafening  silence  by  most  of  the 
pundits  in  media.  Where  is  the  right- 
eousness now  of  the  leaders  in  our  com- 
munications and  entertainment  industry. 
Why  have  they  not  attempted  at  all  to 
analyze  the  killing  that  has  imrelentingly 
persisted  in  that  tortured  area  of  the 
world  called  Indochina  since  the  United 
States  pulled  out  after  an  agonizing  10 
years  of  shedding  American  blood. 

My  5  years  active  duty  in  the  Air  Force 
were  spent  during  the  Eisenhower  peace- 
time years.  Although  I  broke  my  back 
ejecting  from  a  jet  fighter  in  the  first  of 
two  bailouts  and  came  as  close  to  drown- 
ing as  is  possible  after  the  second  ejec- 
tion, I  was  lucky  enough  to  have  served 
in  noncombat  years.  However,  as  a  news- 
man in  Indochina  over  10  years  and  on 
seven  trips  I  visited  all  four  corps  areas 
in  Vietnam  and  flew  on  many  combat 
missions.  I  visited  several  times  the  so- 
called  secret  bases  in  Thailand,  made 
four  trips  to  Laos,  and  three  to  Cam- 
bodia. I  watched  the  agony  and  the  suf- 
fering of  the  gentle  people  of  those 
lands,  as  Mr.  Bailey  did  for  15  very  long 
arduous  and  dangerous  months.  With 
Mr.  Bailey  I  am  surprised  to  see  that  in 
our  country  no  outcry  by  liberals  about 
human  rights  in  Indochina,  given  the 
tragic  story  of  the  thousands  upon  thou- 
sands of  boat  people.  More  Vietnamese 
have  died  on  the  China  Sea  from  drown- 
ing, dehydration,  shark  death,  or  just 
plain  starvation  in  any  4 -month  period 
over  the  last  year  and  a  half  than  we 
lost  of  our  fellow  Americans  who  died 
trying  to  defend  them  over  the  whole 
10-year  period  of  our  involvement. 

I  sat  in  the  gallery  of  this  Chamber 
during  several  of  those  frustrating  de- 
bates during  the  95th  Congress,  when 
we  were  determining  whether  or  not  to 
desert  our  new  friendship  with  Cam- 
bodia and  whether  or  not  to  turn  from 
our  long-standing  friendship  with  our 
South  Vietnamese  allies.  It  seems  like 
it  was  last  month  the  memories  are  that 
vivid.  I  wonder  if  the  debate  would  have 
been  different  in  this  House  if  we  had 
had  a  direct  message  from  God  confirm- 
ing definitely  that  2  million  human  be- 
ings would  be  slaughtered  in  Cambodia. 
As  Mr.  Bailey  has  mentioned,  Laos  has 
become  the  largest  concentration  camp 
per  population  in  recorded  history.  Two 
hundred  fifty  thousand  people  out  of  a 
population  of  2.5  million  are  in  concen- 
tration camps  there.  The  Laotian  Com- 
munists use  the  ugliest  euphemism  I 
have  ever  heard  in  reference  to  political 
imprisonment.  They  call  imprisonment 
being  "in  seminar." 

Last  August,  in  the  Soviet  Union,  when 
I  met  with  Jewish  dissidents  in  Riga,  in 
Kiev,   and   in  Moscow  and  Leningrad, 


when  the  Vietnam  war  csmie  up  and  they 
brought  it  up,  they  asked  why  there  was 
no  out.cry  over  the  blood  bath  in  Indo- 
china. They  are  suffering  terribly  with 
many  of  their  relatives  in  Gulag  concen- 
tration camps  and  yet  they  are  concerned 
over  Vietnam  today.  They  asked  me  to 
explain  to  them  what  our  rationale  was 
for  deserting  our  allies  in  Vietnam  and 
why  no  one  in  America  speaks  out  about 
the  boat  people.  The  Soviet  dissidents 
read  our  magazines,  dog-eared  copies 
usually  several  months  old.  like  Time 
and  Newsweek — and  they  do  not  find 
politicians  speaking  out  with  forceful 
eloquence,  or  anyone  for  that  matter.  No 
one  really  speaks  out,  not  those  who  were 
against  the  war  because  of  our  inde- 
cisive way  of  waging  it;  not  those  who  be- 
lieved in  our  efforts,  not  those  who  believe 
we  should  not  have  been  in  Vietnam  any 
more  than  they  felt  we  should  have  been 
in  Angola  or  Uganda  or  even  in  Hungary 
to  help  the  freedom  fighters  after  we  had 
told  them  for  over  10  years  on  radio  that 
if  they  revolted  against  their  Commimist 
oppressors  we  would  back  them  up.  No 
clear  voices  of  outrage  are  heard  from 
any  quarter.  Mr.  Bailey  has  changed 
that. 

Those  Jewish  dissidents  in  the  Soviet 
Union  said  to  me : 

"How  can  anyone  in  the  world  trust  you 
now?  We  know  you  are  a  Nation  of  good  wUl. 
But  where  Is  the  criticism  of  the  slaughter 
that  goes  on  in  Indochina  since  you  left? 

I  remember  when  I  traveled  to  Israel 
in  1972  that  many  of  their  military  peo- 
ple predicted  to  me,  because  they  were 
facing  on  three  fronts  the  same  Mig  2rs, 
the  same  Russian  T-54,  T-55,  and  T-62 
tanks  that  we  were  facing  in  Vietnam, 
that  within  6  months  of  our  departure 
from  Vietnam,  if  we  did  pull  out,  there 
would  be  another  war  in  the  Middle  East. 
It  does  not  take  ver>-  complicated  arith- 
metic to  look  at  our  departure  date. 
March  1973,  and  count  forward  6  months 
until  September  of  1973  and  true  to  the 
Israeli  soldiers  predictions  their  country 
was  attacked  on  the  religious  holy  day  of 
Yom  Kippur. 

They  also  asked  me  in  Israel  last  year 
why  it   appeared   that   no  one  in   the 
United  States  was  interested  in  pointing 
to  the  bloodbath  in  Southeast  Asia. 
Z  1510 

So  I  think  that  it  is  about  time  we  lis- 
tened to  the  2  •  2  million  American  vet- 
erans from  Vietnam  who.  as  the  gentle- 
man from  Pennsylvania  <Mr.  Bailey) 
put  it,  have  sat  silently  waiting  and 
watching,  not  apologizing  for  their  sacri- 
fice, but  waiting  for  those  of  us  In  this 
body  and  those  men  and  women  of  honor 
In  the  news  media  to  start  a  careful 
analysis  of  the  agony  we  left  behind  in 
South  Vietnam. 

I  would  like — and  I  hope  this  does  not 
embarrass  the  gentleman  from  Pennsyl- 
vania (Mr.  Bailey),  but  I  simply  must 
do  this.  I  would  like  to  read  from  our  offi- 
cial biography  book  why  this  gentleman 
has  every-  right  to  bring  his  eloquent  spe- 
cial order  before  this  House. 

As  an  officer  with  the  101st  Airborne, 
the  distinguished  gentleman  from  Penn- 
sylvania I  Mr.  Bailey  )  was  awarded  the 
Silver  Star  for  extraordinary  bravery  and 
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in  addition  during  his  15  months  of  com- 
bat In  Vietnam,  he  also  won  two  Bronze 
Stars,  and  they  are  not  always  given  for 
valor,  but  both  of  his  were  and  have  that 
V  for  Valor  symbol  upon  them.  He  also 
was  awau-ded  the  Army  Commendation 
Medal,  again  with  V  for  Valor,  the  Air 
Medal,  the  Bronze  Star  for  meritorious 
achievement,  and  the  Army  Commenda- 
tion Medal  for  meritorious  achievement. 

The  gentleman  from  Pennsylvania 
fMr.  Bailey)  wsis  a  company  command- 
er, and  in  the  politically  restricted  way 
in  which  we  fought  in  Vietnam,  it  was  at 
the  company  commander  level  that  all 
of  the  tough  fighting  decisions  were 
made.  This  was  a  company  commander's 
war.  And  pound  for  pound  and  ounce 
of  blood  for  ounce  of  blood  our  young 
men  fought  with  all  of  the  bravery  and 
dedication  that  any  American  ever 
fought  with  including  the  other  no-win 
war  In  Korea  or  the  victorioxis  crusades 
of  World  War  I  and  World  War  n. 

I  found  out  just  the  other  day  in  talk- 
ing with  one  of  our  colleagues  on  my 
side  of  the  aisle  that  we  now  have  a  Mem- 
ber here  whose  kid  brother  was  killed  in 
Vietnam,  tryin^r  as  he  felt  to  contain 
communism,  trying  to  defend  our  allies, 
as  inept  as  they  may  have  been. 

I  am  honored  that  in  the  96th  Con- 
gress I  will  be  serving  with  colleagues 
like  the  gentleman  from  Pennsylvania 
(Mr.  B.uley),  who  will  try  to  restore 
some  truth  to  this  country  of  ours  and 
help  the  Vietnam  veterans,  2 'a  million 
of  them  who  are  proud  they  served  and 
resent  being  lumped  in  with  this  tiny 
group  of  dissidents  called  Vietnam  Vet- 
erans Against  the  War. 

I  hope  this  House  never  reduces  vet- 
erans benefits  or  credit  points  for  Civil 
Service  jobs.  It  is  not  the  male  veteran's 
fault  that  women  were  not  drafted  to 
serve  in  Indochina.  There  were  many 
opportunities  for  nurses  to  serve  in  com- 
bat. Hundreds  were  rocketed  or  mor- 
tared at  our  field  hospitals  and  bases 
throughout  Vietnam. 

This  House  wlU  backup  the  gentle- 
man if  he  takes  a  role  of  leadership 
And.  my  friend.  I  will  back  you  on  any- 
thing you  want  for  the  courageous  men 
with  whom  you  served  so  well, 

In  13  years  of  weird  Hollywood  prod- 
uct, there  Is  flnallv  a  film  about  Vietnam 
that  rings  of  truth,  interesting  that  it  Is 
about  three  soldiers  who  come  from  Mr 
Bailey's  area  of  our  countr>-.  "The  Deer- 
hunter."  It  is  about  middle-class  Ameri- 
cans and  how  they  went  to  Indochina  not 
understanding  the  political  confusion 
about  the  war  but  fought  bravely  any- 
way. This  film  was  viciously  attacked  by 
Fonda  after  the  Academy  Awards  be- 
cause it  showed  two  historical  truths: 
One.  the  vicious  torture  of  our  POW's. 
and.  two,  the  Communist  killing  of  In- 
nocent civilians. 

One  brief  20-second  scene  in  "Deer- 
hunter"  shows  Communist  troops  open- 
ing up  a  bunker  and  throwing  grenades 
In  on  women  and  children — that  hap- 
pened on  a  regular  basis  throughout  the 
war  but  the  Fondas  still  defy  the  truth 
on  Communist  terror — now  as  then. 

Ten  thousand  school  teachers  were 
killed  In  1967  alone,  Mr.  Bailey's  flrst 
year  In  Vietnam  in  1967.  Many  hamlet 


chieftains  were  beheaded  that  year,  their 
het:ls  put  on  stakes  in  front  of  their 
villages,  all  in  the  glorious  name  of  com- 
munism. In  that  same  year  Tom  Hayden, 
already  a  candidate  against  the  junior 
Senator  from  California,  was  meeting  in 
Bratislava.  Czechoslovakia,  in  Havana, 
and  over  and  over  in  Hanoi  helping  Com- 
munist terrorists  to  figure  out  how  to 
destroy  our  efforts  to  help  our  allies  in 
Vietnam. 

So  let  us  see  some  truth  restored  to 
this  Chamber.  I  am  sorry  that  there  are 
not  more  of  us  here  tonight  to  join  the 
gentleman  from  Pennsylvania  <Mr. 
Bmley)  in  his  eloquent  special  order  and 
I  thank  the  gentleman  from  Pennsyl- 
vania t  Mr.  B.MLEY  I  for  sending  me  the 
poster  about  supporting  our  Vietnam 
veterans.  It  hangs  proudly  in  my  office. 
Just  tell  me  what  I  can  do  to  bad:  you 
up  in  any  way  I  can.  Thank  you.  Mr. 
Speaker. 

OBSERVANCE  OF  MEMORIAL  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr,  Bereuter)  is 
recognized  for  5  minutes. 

Mr.  BEREUTER.  Thank  you.  Mr, 
Speaker 

I  want  to  commend  the  eloquent,  in- 
sightful, judicious  comments  offered  by 
the  gentleman  from  California  and  the 
gentleman  from  Pennsylvania  and  com- 
mend them  and  the  gentleman  from  New 
Jersey  for  participating  in  the  special 
order  here  today. 

Monday  marks  this  country's  observ- 
ance of  Memorial  Day,  a  day  when  we 
honor  servicemen  and  women,  both  liv- 
ing and  dead,  who  gave  of  themselves  to 
secure  and  safeguard  the  very  rights, 
privileges,  and  benefits  which  we  enjoy 
today  as  American  citizens. 

Since  the  Civil  War — when  the  battle- 
grounds of  Antietam,  Gettysburg.  Bull 
Run.  and  ShUoh  were  on  the  lips  of  those 
who  honored  the  veterans — other  battles 
have  been  fought. 

The  names  of  San  Juan  Hill.  Cha- 
teau-Thierry (Sha-T6  Tea-airy  I.  Guad- 
alcanal, Inchon,  and  Da  Nang  are  now 
familiar  to  us  as  battlegrounds  where 
Americans  have  fought  for  democratic 
ideals,  and  paid  the  supreme  price. 

When  Patrick  Henry  declared,  "Give 
me  liberty  or  give  me  death,"  there  were 
thousands  of  others  who  concurred  in 
that  by  deed  as  well  as  thought.  This 
country  was  strong  then,  not  because 
of  a  two-ocean  Navy,  or  a  large  Army,  or 
a  vast  arsenal  of  weaponry,  but  because 
there  was  courage  in  the  hearts  and  con- 
viction in  the  minds  of  these  men  and 
women. 

We  all  can  agree,  I  believe,  that  Amer- 
ica needs  to  be  physically  prepared  for 
war,  but,  also  of  equal  Importance  is  the 
fact  that  America  needs  to  look  at  the 
aftermath  of  its  wars.  The  toll  they  have 
taken  on  those  who  served  our  great 
cause  of  freedom  In  all  of  these  wars, 
except  perhaps  Vietnam,  we  were  deeply 
concerned  with  assisting  those  Ameri- 
cans who  served  their  country  so  ablv 
in  the  armed  services.  Veterans  arrived 
home  to  a  country  and  to  a  people  whose 
arms  were  opened  wide,  willing  to  help 


mend  the  scars  the  war  inflicted  upon  its 
servicemen  and  their  families.  Not  only 
were  we  a  charitable  nation,  one  which 
offered  assistance  to  those  nations  and 
people  who  were  once  our  enemies,  but, 
we  also  lent  support  to  the  people  who 
bore  the  brunt  of  those  wars — our  vet- 
erans. We  accepted  our  losses  as  well  as 
our  victories  and  were  prepared  to  move 
onward.  During  modern  times  educa- 
tional, employment,  and  housing  bene- 
fits were  made  available  to  those  return- 
ing. 

At  present  the  United  States  is  at 
peace  around  the  world — an  uneasy 
peace — but  we  must  not  forget  that  we 
were  able  to  achieve  this  condition  only 
because  of  the  sacrifices  of  these  same 
veterans  we  are  honoring. 

This  Memorial  Day  is  the  beginning 
of  a  week  which  Congress  has  set  aside 
as  Vietnam  Veterans  Week,  a  week  in 
which  we  pay  tribute  to  the  8  million 
forgotten  veterans  of  an  unpopular  war. 

I  wish  to  salute  those  who  served  and 
suffered  in  all  wars — and  above  all.  those 
who  gave  their  lives.  However,  our  urgent 
concern  is  with  the  veterans  of  the  Viet- 
nam years — and  the  unfinished  business 
of  that  war. 

With  a  few  exceptions,  neither  those 
who  supported  nor  those  who  opposed 
the  Vietnam  war  have  rallied  to  aid  the 
veterans.  Whether  the  war  is  seen  as 
right  or  wrong,  many  of  those  who 
fought  it  deserve  better  than  what  they 
have  received  thus  far. 

For  instance,  in  the  present  veterans 
aid  legislation  many  of  the  most  needy 
veterans  are  denied  meaningful  access 
to  educational  assistance.  The  veterans 
aid  legislation  was  inadvertently  struc- 
tured to  provide  benefits  to  veterans  with 
access  to  low-cost  public  institutions. 
The  problem  is  that  many  States  and 
cit-es  have  few.  if  any,  of  these  institu- 
tions. 

A  second  problem  is  the  lack  of  atten- 
tion given  to  the  personal  adjustment 
problems  facing  the  Vietnam-era  vet- 
erans. Many  faced  heav>'  emotional  bur- 
dens returning  unthanked  and  unnoticed 
for  their  sacrifices.  Ever>'one  has  re- 
mained content  to  put  the  Vietnam  war 
behind  us,  and  unfortunately  the  Viet- 
nam-era veteran  has  also  fallen  in  this 
category. 

I,  along  with  18  other  fellow  Con- 
gressmen who  form  the  Vietnam-era 
veterans  In  Congress,  hope  to  change 
this  sad  situation,  but  we  need  your 
help:  the  Vietnam  veteran  needs  your 
help. 

Your  support  is  needed  for  H.R.  3102, 
the  Vietnam  Veterans  Act.  now  before 
the  Veterans'  Affairs  Committee.  This 
bill  is  designed  to  help  both  present  and 
future  problems  facing  the  Vietnam-era 
veteran. 

I  must  tell  you,  we  will  not  give  up  in 
our  effort  to  correct  this  sad  situation. 
This  bill  is  onl"  a  beginning,  and  I  prom- 
ise you  we  will  be  back.  Something  can 
be  done.  Plegse  support  this  important 
and  long-overdue  legislation.  We  can 
only  hope  to  begin  erasing  the  mental 
scars  this  war  has  left  upon  its  victims — 
our  veterans. 

Let's  finally  bring  the  Vietnam  veteran 
home  from  the  war. 


May  2h,  1979 
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THE  VIETNAM  VETERAN 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Courier)  is 
recognized  for  5  minutes. 

Mr.  COURTER.  Mr.  Speaker,  I  am 
pleased  that  this  Congress  is  pausing  for 
a  moment  to  contemplate  the  enigma  of 
the  Vietnam  veteran.  In  many  ways,  the 
Vietnam  veteran  is  more  difficult  to 
comprehend  than  was  the  "lost  genera- 
tion" of  World  War  I. 

There  are  many  grim  realities  that 
make  up  the  Vietnam  veteran.  He  was 
sent  to  war,  in  many  instances  unwill- 
ingly. The  fact  that  he  was  generally 
poor,  while  the  upper  and  middle  classes 
received  the  bulk  of  exemptions,  deep- 
ened his  bitterness. 

We  can  no  longer  delude  ourselves  as 
to  the  equality  and  justice  of  the  Selec- 
tive Service  System  in  the  sixties. 

The  war  became  a  pivotal  point  in  the 
life  of  the  veteran.  It  was  a  trauma 
which  psychologists  and  sociologists  are 
only  just  beginning  to  imderstand.  War 
is  not  pretty,  and  only  the  naive  find 
glory  in  it,  Vietnam  was  a  particularly 
dirty  job.  and  the  vet  could  only  hope  to 
come  away  as  unsolled  as  possible. 

The  Vietnam  veteran  returned  to  an 
America  seriously  divided  over  the  most 
unpopular  war  in  American  history. 
Many  Americans  resented  this  war 
which  had  no  end,  which  consumed  56,- 
000  lives  and  wounded  300,000  more.  The 
veteran  with  his  war  stories,  his  medals, 
his  wounds,  and  his  troubles,  were  pain- 
ful reminders  of  a  war  that  many  did  not 
want,  and  worse,  a  war  that  was  not  won. 

By  turning  its  back  on  the  Vietnam 
veteran,  America  lost  more  than  just  a 
war.  It  lost  the  talents  and  the  labor  of 
thousands  of  capable  young  men,  who 
needed  understanding  and  a  helping 
hand  when  they  came  home.  Statistics, 
such  as  the  fact  that  25  percent  of  the 
persons  incarcerated  in  correctional  in- 
stitutions in  America  are  veterans  of  the 
Vietnam  war,  tell  us  exactly  what  the 
war  cost  our  Nation. 

This  coming  Memorial  Day,  Americans 
will  honor  those  that  sacrificed  their  lives 
in  America's  battles.  We  should  do  more 
than  honor  the  Vietnam  veteran,  we 
should  understand  him. 


PRESIDENT     CARTER'S     STIRRING 
WORDS  ON  ENERGY  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  rec- 
ognized for  30  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  recently 
came  across  stirring  words  about  the 
energy  crisis,  words  I  would  like  to  share 
with  you  today.  They  speak  to  the  heart 
of  the  energy  problem  we  are  now  endur- 
ing. Here  is  what  the  writer  said : 

We  must  make  hard  and  boll  decisions 
that  win  Insure  that  our  future  is  bright. 
We  need  a  national,  unified,  long-range  and 
comprehensible  energy  policy.  With  proper 
national  planning  and  determined  execution 
of  long-range  policies,  energy  conservation 
and  production  can  be  increased  .  .  if  we 
fall  inio  the  trap  of  seeing  the  energy  prob- 
lem as  Just  another  marketing  opportunity, 
or  Just  another  political  opportunity  .   . 


then  our  country  wUl  wind  up  without 
energy.  It  wUl  also  be  bankrupt  In  more  ways 
than  one! 

You  will  agree.  I  think,  that  the  words 
I  have  just  read  are  forceful  and  timely. 
They  are  written,  obviously,  from  the 
point  of  view  of  someone  who  is  dissatis- 
fied with  the  energy  status  quo  and  is 
confident  he  knows  what  to  do  to  in- 
crease and  conserve  supplies. 

Those  words  were  written  not  this  year 
or  last  year  or  the  year  before  that,  but 
in  1976.  They  are  taken  from  a  position 
paper  on  energy  written  by  candidate 
Jimmy  Carter. 

They  stand  as  a  reproach  to  the  lack 
of  leadership  of  President  Carter.  They 
echo  through  recent  history  with  an 
ironic  ring.  Think  of  it:  The  President 
who  has  shown  the  least  imaginative  and 
most  inconsistent  energy  leadership  in 
the  history  of  this  Nation  told  us  3  years 
ago  our  future  would  be  bright  imder 
him. 

Instead  of  "hard  and  bold  decisions" 
we  have  been  given  indecisiveness  and  in- 
competence. 

Instead  of  a  "national  unified  long 
range  and  comprehensible  energy  policy" 
we  have  the  Carter  Energy  Department 
which,  depending  on  your  view,  is  either 
a  national  joke  or  a  national  tragedy. 

Candidate  Carter  called  upon  us  not 
to  use  the  energy  crisis  as  a  "political  op- 
portunity." But  for  3  years  his  admin- 
istration has  played  politics  with  energy. 
And  they  can  not  even  play  politics  all 
that  well.  Even  his  most  blatant  pohtical 
derisions  have  not  helped  him.  as  witness 
his  own  party's  desertion  on  the  issues  of 
rationing  and  oil  decontrol. 

Previously  there  was  confusion  about 
energ>'.  This  administration  has  created 
chaos.  Previously  there  was  an  informa- 
tion gap.  This  administration  has  cre- 
ated a  veritable  Grand  Canyon  of  mis- 
information and  ignorance  concerning 
the  true  facts  of  the  energy  crisis. 

We  should  not  be  surprised  by  all  this. 
It  was  apparent  3  years  ago. 

Tom  Bethel,  Washington  editor  of 
Harper's  magazine  recently  wrote  an  ar- 
ticle about  natural  gas  deregulation  in 
that  magazine.  Bethel  writes: 

In  1976,  Carter  had  made  a  campaign 
promise  to  deregulate  natural  gas.  but  In 
retrospect  It  seems  clear  that  he  Just  said 
that  because  he  was  In  Oklahoma  that  day 
Most  probably  he  didn't  understand  the  Issue 
at  all  .  .  . 

Most  probably,  Mr.  Speaker?  I  say 
quite  definitely. 

Within  the  space  of  a  few  days  the 
Carter  administration  has  shown  once 
more  the  chaotic  nature  of  its  energj' 
policy.  Brock  Adams.  Secretary  of  Trans- 
portation publicly  disagreed  with  Car- 
ter's view  that  decontrol  of  oil  prices 
would  stimulate  a  significant  increase  in 
oil  production.  His  public  relations  man 
later  tried  to  clarify  that  disagreement 
but  only  made  matters  worse.  A  week 
ago,  on  Tuesday,  the  President  talked 
about  "the  inevitable  prospect  of  an  en- 
ergy shortage."  On  Wednesday  he  re- 
assured Governor  Brown  of  California 
that  by  the  end  of  the  month  things 
would  get  better.  Secretary  Schlesinger 
said  "the  worst  is  over."  But  on  Thurs- 


day, Jody  Powell  was  warning  the  press 
against  being  "overly  optimistic  about 
gasoline  supplies  "this  summer."  On  Fri- 
day, the  New  York  Times  reported  that 
unnamed  White  House  aides  felt  the 
President  and  Secretary  Schlesinger 
have  gone  too  far  in  their  optimism. 

Let  me  quote  the  Times : 

In  his  first  energy  speech,  on  April  18. 
1977  he  called  for  personal  sacrifices  In  the 
American  life  style  that  were  required  for  a 
mora!  war  on  the  energy  problem.  But,  with- 
in days,  he  had  put  aside  his  most  strident 
calls  for  sacrifice  and  passed  the  word  that 
his  energy  program  would  have  "no  signifi- 
cant effect"  on  the  Nation's  economic  growth 
or  standard  of  living. 

This  week,  his  fluctuation  between  harsh 
admonition  and  quiet  reassurance  reflected 
that  same  ambivalent  style  of  leadership. 

The  most  ironic  part  of  the  Carter 
promises  on  energy  is  that  he  used  the 
word  "comprehensible"  to  describe  what 
was  needed.  Perhaps  he  meant  to  say 
"comprehensive" — but  that  does  not 
matter.  His  policy  is  neither  comprehen- 
sible nor  comprehensive. 

Is  there  onyone,  anywhere,  in  or  out 
of  the  administration,  who  understands 
what  the  Carter  energy  program  is?  His 
own  party  in  Congress  has  shown  its  dis- 
may over  the  debacle.  Needless  to  say, 
the  majority  in  the  Congress  does  not 
have  any  answers  either. 

Mr.  Speaker,  the  President  of  the 
United  States  owes  it  to  the  American 
people  to  give  them  the  facts,  the  truth, 
the  data  upon  which  they  may  make 
energy  judgments.  He  has  not  done  so. 

The  gasoline  lines  grow  longer  and  our 
dependence  on  foreign  oil  grows  more 
and  more.  The  confusion  and  anguish  of 
our  people  grows  in  leaps  and  boimds. 

Candidate  Carter  promised  us  he  knew 
what  to  do.  President  Carter  obviously 
has  no  idea,  but  keeps  on  saymg  he  does. 
What  we  want,  what  we  need,  is  not 
more  confusion,  but  the  facts.  I  urge  all 
of  you  to  join  with  those  of  us  who  are 
going  to  ask  the  President  to  give  us 
those  facts  before  it  is  too  late. 

We  talk  about  an  energy  crisis.  But 
what  we  have  is  a  leadership  crisis. 

This  administration  and  the  majority 
in  the  House  stand  condemned  before  the 
bar  of  history  for  their  inability  to  deal 
with  a  crisis  that  strikes  at  the  very 
heart  of  our  Nation. 

Mr.  Speaker,  the  resolution  that  I  have 
referred  to  reads  as  follows: 

H  Res.  — 
Resolved.  That  the  President,  to  the  extent 
possible,  is  directed  to  furnish  to  the  House 
of  Representatives,  not  later  than  15  days 
following  the  adoption  of  this  resolution,  full 
and  complete  Information  on  the  following; 

( 1 )  The  existence  and  percentage  of  short- 
ages of  crude  oil  and  refined  petroleum  prod- 
ucts within  the  United  States  and  adminis- 
trative regions; 

(2)  The  current  level  of  demand  for  crude 
oil  and  refined  petroleum  products  within 
the  United  States  and  administrative  regions: 

(3)  The  current  quantity  and  location 
prior  to  final  retail  sale  of  existing  supplies 
of  crude  oil  and  refined  petroleum  products 
within  the  United  States  and  administrative 
regions: 

(4)  methods  used  In  the  allocation  of  sup- 
plies of  crude  oil  and  refined  petroleum  prod- 
ucts among  the  various  administrative  re- 
gions of  the  United  States  since  January  1. 
1978; 
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(6)  directives  changing  or  amending  allo- 
cations of  crude  oil  or  refined  petroleum 
products  among  or  within  the  various  ad- 
ministrative regions  of  the  United  States 
since  January  1,  1978: 

(fl)  facts  In  the  possession  of  the  Executive 
Branch  demonstrating  any  action  within 
private  Industry  to  withhold  or  reduce  sup- 
plies of  crude  oil  or  refined  petroleum  prod- 
ucts available  for  public  distribution  since 
January  1, 1978: 

(7)  public  statements  since  January  1. 
1979,  of  the  President,  the  Secretary  of  En- 
ergy, or  spokesmen  acting  on  their  behalf, 
pertaining  specifically  to  shortages  and  sup- 
ply of  crude  oil  and  refined  petroleum  prod- 
ucta  as  well  as  any  diversion  of  foreign  sup- 
plies of  crude  oil  and  refined  petroleum 
product*  intended  for  shipment  to  the 
United  States; 

(8)  the  percentage  change  In  the  various 
petroleum  products  obtained  from  the  refin- 
ing of  crude  oU,  on  a  monthly  basis,  since 
January  1, 1978: 

(9)  actions,  directives,  or  communications 
regarding  changes  In  the  refl^^ery  yield  of 
petroleum  products  since  January   1,    1978: 

(10)  any  reduction  In  the  supply  of  crude 
oil  from  any  foreign  country  since  January 
1,  1978,  if  not  Incompatible  with  the  public 
Interest: 

(11)  refinery  capacity  utilization,  on  a 
monthly  basis,   since  January   I.    1978 

The  information  requested  in  this  resolu- 
tion shall  be  made  available  to  each  Member 
of  the  House  of  Representatives  In  accord- 
ance with  applicable  rules  d  the  House. 

G  1430 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  from  Indiana  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  my  friend  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  my  colleague  for  yielding  and 
taking  this  time  to  hopefully  in  the  fu- 
ture force  the  answer  to  some  questions 
that  we  in  the  Congress  are  going  to  be 
asked  to  respond  to. 

There  is  one  thing  very  clear  today. 
The  country  is  in  confusion.  I  think  it 
starts  at  the  White  House  and  goes  right 
down  to  the  service  station  operator  out 
home,  or  anyone  dealing  with  the  prob- 
lems today  involving  the  shortage  or  po- 
tential shortage  of  energy.  Energy  sun- 
plies  are  very  badly  needed  for  the  wheels 
of  Industry  and  for  jobs  and  to  operate 
our  homes  and  all  the  business  of  our 
country. 

No  one  knows  for  sure  where  we  are  to- 
day. This  particular  resolution  that  has 
been  introduced  today  hopefully  will 
answer  some  questions. 

When  the  President  was  a  candidate 
3  years  ago  he  said  he  had  all  the  answers 
at  that  particular  time  and  then  sud- 
denly after  he  becomes  President,  he  be- 
gins to  make  accusations  as  he  has  al- 
most daily  in  the  last  couple  weeks  to  the 
American  consumer,  pointing  to  the  con- 
sumer and  saying,  "why  are  you  using  so 
much  fuel?"  He  points  to  the  people  who 
drive  to  work  every  day.  He  points  at 
people  who  are  employing  some  of  the 
hard-core  unemployed,  and  to  those  who 
are  creating  new  Jobs.  Maybe  he  Is  point- 
ing at  the  peope  who  are  taking  their 
families  to  church.  "Why  are  you  driving 
that  7th  day  of  the  week?"  "Why  are  you 
not  doing  something  about  conserving 
fuel?" 

Our  President  blames  the  American 
people  for  a  condition  that  he  has  helped 
to  contribute  to  in  the  last  3  years. 


I  remember  taking  a  photograph  In 
November  of  1976  of  a  service  station 
pump  in  my  hometown:  30.9  cents  per 
gallon.  It  is  just  about  triple  that  price, 
today.  It  has  tripled  during  the  adminis- 
tration of  a  President  who  had  all  the 
answers. 

Today,  have  we  any  answers  at  all? 
That  is  what  this  inquiry  is  all  about. 
Again  we  are  going  to  be  asked  to  vote  for 
decontrol.  Will  decontrol  do  what  the 
President  wants  done?  Is  the  excess 
profits  tax  or  whatever  type  of  tax  it  is  he 
refers  to  one  which  truly  is  an  excise  tax, 
is  that  really  going  to  generate  extra 
production?  To  what  extent  will  it  be 
needed? 

These  are  questions  we  are  going  to 
have  to  answer.  If  things  continue  as 
they  have  we  are  not  going  to  have  the 
answers  on  the  day  we  are  going  to  have 
to  make  a  decision.  We  usually  respond 
in  this  House  in  the  last  3  weeks  during 
an  emergency. 

We  do  not  have  time  because  we  face 
rationing. 

Next  week  we  are  going  to  run  out  of 
gas  in  the  country:  you  are  going  to  have 
to  vote  for  this  right  away  so  we  can  get 
some  relief. 

This  is  what  has  been  happening  this 
year,  always  it  is  the  emergency  and  we 
are  asked  to  act  right  away.  A  sense  of 
urgency. 

This  resolution  gives  the  President  an 
opportunity  to  answer  these  questions 
that  a  great  many  of  us  and  the  Ameri- 
can people  are  asking:  is  there  really 
a  shortage  of  crude  oil  in  the  country? 
Is  there  truly  a  gasoline  shortage  or 
is  it  something  contrived  by  the  oil 
Industry? 

I  am  sure  most  of  us  do  not  have  the 
answers.  However,  the  President  has  had 
the  answers  all  the  way  along.  He  owes 
it  not  only  to  Members  of  this  Con- 
gress who  are  going  to  be  asked  to  vote 
on  his  decontrol  plan,  but  he  owes  it 
to  the  American  people. 

I  certainly  congratulate  the  gentle- 
man in  the  well  and  the  other  Members 
of  the  leadership  on  the  Republican  side 
who  have  seen  fit  to  try  to  answer  the 
questions  the  American  people  are 
asking. 

I  thank  the  gentleman  for  yielding. 

Mr  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  for  his 
contribution. 

There  is  no  question  but  that  there 
are  many  conflicting  stories. 

I  get  the  general  feeling,  as  the  gentle- 
man knows,  when  we  are  back  home, 
there  is  a  condemnation  outright  by 
many  people  of  the  oil  companies.  1  do 
not  know  whether  even  part  of  that  is 
justified.  There  is  a  condemnation  of 
the  Congress  for  being  in  limbo  and  not 
acting  There  is  a  condemnation  of  the 
Department  of  Energy  for  the  kind  of 
faultv  information  and  the  conflicting 
stories  that  come  out.  Actually  under  the 
so-called  energy  bill  that  we  passed  a 
year  or  so  ago.  we  mandated  the  De- 
partment of  Energy  to  serve  as  a  focal 
point  for  the  gathering  of  these  statis- 
tics upon  which  we  might  make  a  good, 
valid  judgment. 

I  hate  to  be  called  upon  here  In  this 
House  to  legislate  from  the  depths  of  my 


ignorance  rather  than  from  having  the 
facts  laid  before  me  upon  which  I  csui 
make  a  sound  judgment. 

We  are  not  attempting  to  embarrass 
the  President  but  it  seems  to  me  if  the 
President  has  a  degree  of  credibility  and 
is  as  honest  as  all  people  say  he  Is 
then  If  he  is  forthcoming  with  the  in- 
formation we  expect  of  him,  under  the 
terms  of  this  resolution,  then  we  will 
have  some  good,  factual  Information 
upon  which  to  make  a  judgment.  Then 
the  news  media  will  have  no  other  alter- 
native than  to  say,  "These  are  the  facts. 
This  is  what  we  have  in  hand.  This  is 
what  we  can  expect  for  the  next  year  or 
two.  This  is  all  we  have  got.  There  is  no 
more  to  be  had.  we  must  live  within  this 
supply." 

Far  be  it  from  this  Member  to  ever 
countenance  rationing  In  peacetime  or 
if  it  comes  in  peacetime  during  mv  life- 
time we  will  never  get  rid  of  it.  In  my 
judgment  the  name  of  the  game  Is  pro- 
duction. Our  Republican  proposal  in- 
itiated over  4  years  ago  called  for  de- 
control with  an  excess  profits  tax  and 
a  plow-back  feature  that  required  the 
oil  companies  to  put  some  of  their  profits 
back  Into  the  production  of  additional 
energy  sources.  This  Is  what  we  need  for 
a  growing  economy  and  this  is  what  we 
are  driving  at  on  this  side  of  the  aisle, 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  gentleman  cited  our  pointing  the 
finger,  trying  to  find  someone  guilty.  I 
think  this  administration  and  perhaps 
this  Congress  has  done  too  much  of  that. 
We  must  go  beyond  the  mere  pointing  of 
a  finger  at  every  possible  guilty  culprit. 
How  are  we  going  to  get  ourselves  out  of 
the  predicament  In  which  the  country 
finds  Itself  today?  Pointing  the  finger  is 
one  thing,  but  if  we  were  asked  to  point 
a  finger  at  the  guilty  culprit  right  now, 
where  would  we  point?  We  have  not 
sufficient  facts  to  know.  We  must  know 
what  Is  the  problem.  We  do  not  really 
know, 

Mr.  Speaker,  I  hope  the  administra- 
tion does  have  the  answers  to  the  ques- 
tions we  here  ask.  If  they  do  not  have 
the  answers  we  should  never  have  come 
up  with  a  decontrol  plan,  a  rationing 
plan  or  anything  else.  There  are  basic 
questions  which  must  be  answered.  We 
must  find  the  answers  before  we  en- 
deavor to  find  a  solution. 

We  first  must  know  what  Is  our  prob- 
lem. I  am  not  at  all  sure  we  really  know 
what  is  the  problem.  Thank  goodness,  we 
are  finally  going  to  put  our  finger  on  It. 
attempting  to  find  out  what  Is  the  prob- 
lem and  then  start  working  out  the  res- 
olution of  that  problem. 

Let  us  stop  doing  that  and  try  to  solve 
our  problems. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman.  This  is  what  our  reso- 
lution of  Inquiry  is  all  about. 

Mr.  COURTER,  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr,  MICHEL.  I  shall  be  happy  to  yield 
to  my  friend  from  New  Jersey. 

Mr.  COURTER,  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  com- 
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ments  of  the  gentleman  from  Illinois.  I, 
too,  will  join  in  that  resolution  of  in- 
quiry and  I  certainly  believe  it  is  about 
time  we  did  this. 

I  think  the  gentleman's  comments  are 
excellent.  I  thank  the  gentleman  for 
yielding. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
Inquire  of  the  gentleman,  did  I  hear  him 
make  a  statement  a  day  or  so  ago  that 
in  his  home  State  of  New  Jersey  an  of- 
ficial within  the  gentleman's  State  en- 
ergy department  made  a  statement 
which  I  hope  the  gentleman  might  care 
to  repeat? 

Mr.  COURTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  A  couple  days  ago  I 
received  a  letter  from  Mr.  Joel  Jacobson. 
who  is  in  the  department  of  energy  in  the 
State  of  New  Jersey.  It  was  very  inter- 
esting. He  came  forth  with  a  letter  that 
was  sent  to  all  of  our  representatives  in 
Congress.  We  have  15  Members  in  the 
House  from  the  State  of  New  Jersey  and 
2  Senators  and  I  am  sure  he  sent  that 
same  letter  to  the  members  of  the  media. 
Basically  his  position,  although  perhaps 
contrary  to  mine,  contributes  to  the  con- 
fusion that  we  have  today. 

It  is  Mr.  Jacobson's  statement  that 
there  is,  in  fact,  no  shortage  whatsoever 
and  that  if  we  decontrol  prices  charged 
by  energy-producing  companies  they 
will  use  none  of  that  increased  revenue 
for  an  increase  in  production  or  in- 
creased refining.  His  statement  adds  fuel 
to  this  situation  wherein  people  do  not 
know,  where  people  have  been  misin- 
formed, where  people  do  not  know  any 
longer  whom  to  trust. 

□  1440 

I  think  this  resolution  of  inquiry  is 
proper.  It  is  timely,  and  I  think  hopefully 
will  lead  to  some  solutions  and  answers 
that  we  so  badly  need. 

I  thank  the  gentleman  for  yielding. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  chairman. 

I  yield  to  the  gentleman  from  Indiana 
•Mr.  Myers). 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
if  the  gentleman  will  yield  again,  I  ap- 
preciate the  gentleman's  continuing  for- 
bearance here;  but  one  thing  that  con- 
cerns me  that  was  not  in  this  resolution 
are  some  questions  asking  the  adminis- 
tration, such  as,  what  will  be  the  Impact 
of  this  excise  tax?  And  what  really  is  this 
excess  profits  tax?  It  is  going  to  be  a 
passthrough  tax.  as  I  see  it.  It  is  going 
to  be  a  tax  placed  on  profits  of  the  oil 
companies,  if  there  is  one,  and  there  has 
to  be,  if  they  are  going  to  produce  the 
oil.  But  how  will  the  excise  tax,  a  tax 
that  will  be  passed  on  to  the  consumers 
of  this  country,  how  will  it  be  used? 
What  will  be  the  end  result  of  this  extra 
money?  Are  we  .iust  going  to  spend  it  on 
more  social  programs?  Are  we  going  to 
spend  it  on  solving  the  problems  that 
created  these  extra  dollars?  This  Is 
something  that  I  hope  the  administra- 
tion will  present  the  answers  to. 

I  am  quite  concerned,  as  the  gentleman 
from  New  Jersey  said,  about  the  extra 
tax.  I  have  supported  decontrol.  But  if 
we  are  going  to  decontrol  with  an  excise 


tax,  that  Is  going  to  cost  the  American 
consumer  more  money.  But  how  is  it  go- 
ing to  create  more  energy? 

Mr.  MICHEL.  Well,  that  is  the  key. 
If  there  is  not  sufficient  moneys  left  to 
give  us  the  additional  production,  then 
why  decontrol  at  all?  There  is  absolutely 
no  incentive  whatsoever  for  us  to  be  for 
decontrol  if  there  is  no  increased  produc- 
tion, because  that  is  the  name  of  the 
game.  In  the  alwence  of  it,  it  seems  to 
me,  there  is  just  really  no  good  argument 
for  decontrol. 

Mr.  MYERS  of  Indiana.  Well,  the  pur- 
pose of  the  extra  profits,  if  the  gentleman 
will  yield  once  again,  in  my  judgment 
should  be  plowed  back  in.  We  used  the 
term  "plow  back." 

Mr.  MICHEL.  That  is  what  we  are 
talking  about  with  respect  to  the  plow- 
back  feature,  and  under  our  Revenue 
Code,  it  would  be  very  easy  for  the  Com- 
mittee on  Ways  and  Means  by  way  of 
legislation  to  require  that  and  to  be  sure 
that  it  takes  place. 

Mr.  MYERS  of  Indiana.  As  we  search 
for  additional  oil  wells,  feas  wells,  addi- 
tional alternate  sources  of  energy,  an- 
other problem  is  the  question  of  refining 
capacity.  Right  now  there  are  areas  of 
shortages  of  unleaded  gasoline,  I  am  told, 
not  because  there  is  not  the  crude  there, 
possibly,  but  because  we  do  not  have  the 
refining  capacity.  It  takes  capital.  It  is 
going  to  have  to  be  done. 

Mr.  MICHEL.  Part  of  California's  prob- 
lem, as  a  matter  of  fact,  with  all  the 
available  oil  from  Alaska,  only  half  of 
it,  if  that  much,  can  be  refined  on  the 
west  coast.  They  do  not  have  the  capac- 
ity. The  crude  has  to  come  all  the  way 
through  the  canal,  up  the  gulf  ports,  to 
be  refined.  All  that  results  in  increased 
costs  because  of  transportation.  We  just 
have  to  take  a  comprehensive  look  at  our 
overall  energy  reruirements. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
mv  friend,  the  gentleman  from  Mary- 
land. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  minority  whip 
for  taking  this  time  today  and  also  to 
say  that  I  am  certainly  honored  to  be 
one  of  the  cosponsors  of  this  resolution 
of  inquiry. 

As  the  gentleman  knows,  this  is  a 
rarely  used  parliamentary  device,  but  it 
dates  back  more  than  200  years  and  it  is 
a  good  indication  of  the  way  our  Consti- 
tution was  written  so  as  to  give  the 
people's  representatives  the  right  to  know 
on  important  policy  questions  or  on  prob- 
lems that  face  the  Nation  Under  this 
procedure,  the  President  should  respond 
within  2  weeks,  and  if  he  does  not,  once 
this  is  referred  to  committee  after  7  leg- 
islative days  it  can  be  called  up  here  on 
the  floor  and  debated,  so  that  in  the  full 
light  of  day  these  issues  about  shortages 
and  allocations  and  all  the  other  prob- 
lems that  are  plaguing  the  average  Amer- 
ican today  can  be  discussed  and  some 
answers  finally  provided,  hopefully  in  a 
definitive  manner. 

I  am  sure  the  gentleman  from  Illinois 
would  want  to  join  me  In  commending 
the  gentleman  from  Florida  <Mr. 
Young),  who  In  our  discussions  yester- 
day first  raised  this  issue.  He  talked  of 


the  problem  that  he  found  among  his 
constituents  In  Florida  and  all  of  us  hieive 
found  in  our  own  districts  of  the  utter 
disbelief  on  the  part  of  the  average 
American  of  anything  that  is  being  told 
them  by  the  big  oil  companies,  by  the 
Government,  or  by  the  Congress.  They 
are  totally  in  confusion.  Tliey  are  not 
being  told  all  of  the  facts  in  a  manner 
that  would  inspire  them  to  have  any  con- 
fidence in  their  Government,  and  yet 
their  very  lives  are  at  stake.  I  think  we 
owe  a  special  debt  to  the  gentleman  from 
Florida  (Mr.  Young  )  for  raising  this  is- 
sue and  I  am  very  pleased  that  the 
gentleman  from  Illinois  is  taking  this 
time  today. 

Mr.  MICHEL.  Well,  I  want  to  thank 
the  gentleman  for  reminding  me  of  that 
fact,  because  It  was  In  the  whip  organiza- 
tion meeting  yesterday  that  the  gentle- 
man from  Florida  raised  these  questions 
and  we  had  a  very  spirited  diSv,..»ssion  on 
what  we  ought  to  do  by  way  of  the  party 
to  get  on  the  right  track  toward  resolv- 
ing some  of  these  questions. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  As 
one  of  the  cosponsors  of  this  resolution 
of  inquiry,  I  commend  the  gentleman  for 
taking  this  time  this  evening. 

You  know,  the  American  people  want 
to  do  what  they  have  to  do  to  help  solve 
this  problem,  but  on  the  one  hand  they  do 
not  like  when  they  are  told  on  the  one 
hand  one  thing  and  they  turn  around 
the  next  day  and  they  are  told  something 
else.  Thev  want  the  truth.  They  reaUze 
that  we  are  dealing  with  an  international 
situation  here.  We  use  a  lot  of  oil  pro- 
duced in  OPEC  countries.  We  have  oil 
companies  that  are  owned  internation- 
ally. 

There  is  only  one  person  in  all  the 
United  States  of  America  who  is  powerful 
enough  to  give  us  the  answers,  to  get  us 
the  truth.  That  is  the  President  of  the 
United  States.  That  is  why  I  believe  this 
resolution  of  inquiry  is  not  only  proper. 
but  it  is  probably  the  only  vehicle  avail- 
able to  use  to  get  that  truth. 

I  want  to  pay  tribute  to  our  colleague, 
the  gentleman  from  Maryland  (Mr. 
Bauman),  whose  parliamentary  skill  and 
knowledge  of  the  rules  that  actually  in- 
itiated the  use  of  a  resolution  of  inquirj' 
as  a  vehicle  for  this  purpose.  I  want  our 
colleagues  to  know  that,  because  of  the 
skill  of  the  gentleman  from  Maryland 
( Mr.  BAin*AN  i  and  his  knowledge  in  this 
field  that  we  do  have  a  vehicle  that  may- 
be will  for  the  first  time  In  many  years 
get  the  people  of  America  the  truth  to 
what  the  situation  reallj'  is  with  regard 
to  the  oil  supply  and  the  energy  supply. 

You  know,  just  about  2  months  ago  we 
were  reading  in  all  of  our  newspapers 
about  the  glut  of  oil  in  world  markets 
everywhere  The  people  want  to  know 
what  happened  to  that.  The  people  hear 
how  gasol'ne  consumption  can  be  re- 
duced by  15  percent  almost  overnight  by 
using  gasohol.  The  people  want  to  know 
why  we  do  not  do  things  like  that  The 
people  hear  about  oil  wells  that  are 
capped  because  the  oil  is  too  deep  in  the 
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ground  to  be  recovered  using  today's 
processes.  They  want  to  know  why  we 
do  not  take  some  of  the  money  that  we 
would  have  spent  in  rationing,  for  ex- 
ample, to  develop  a  system  for  getting 
our  own  oil  out  of  our  own  wells? 

Those  arc  some  of  the  questions  that 
the  American  people  deserve  answers  to 
and  truthful  answers. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MICHEL.  The  gentleman  men- 
tioned that  cost  of  rationing.  We  know 
that  the  figures  by  all  estimates  were 
$1.7  billion  to  $2  billion  to  implement 
a  rationing  program.  Our  argument 
again  is  how  much  better  would  it  be 
to  divert  those  kind  of  resources  into  al- 
ternative sources  of  energy. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia, who  certainly  represents  a  State 
that  has  suffered  no  little  bit  by  what 
has  happened  over  the  last  several  weeks. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding  and  also 
wish  to  express  thanks  to  the  gentle- 
man for  taking  the  time  to  discuss  this 
Issue.  I  hope  that  we  can  alert  the  peo- 
ple of  this  country  that  we  are  not  get- 
ting all  the  facts  even  though  we  have 
tried  to  put  demands  and  pressures  on 
the  administration  sources,  the  industry 
sources,  to  find  out  what  the  facts  are. 
This  resolution,  hopefully,  will  get  us 
the  facts  from  the  President,  as  the  gen- 
tleman from  Maryland  and  the  gentle- 
man from  Florida  just  stated,  that  one 
source  that  supposedly  has  them  on  the 
basis  of  all  the  statements  that  have 
emanated  from  his  office  or  spokesmen. 

Last  week  almost  the  entire  Califor- 
nia delegation  was  invited  to  the  White 
House,  supposedly  to  be  informed  as  to 
what  the  facts  were. 

Mr.  MICHEL.  Was  that  a  belated  in- 
vitation, by  any  means? 

Mr.  ROUSSELOT.  Well,  it  came  sud- 
denly. It  is  hard  to  define  which  came 
first,  our  Governor  or  the  invitation.  We 
finally  did  meet  with  the  President,  Dr 
Schleslnger,  and  other  Department  of 
Energy  officials,  who  pave  us  during  the 
almost  1-hour  meeting  contradictory 
facts  as  to  what  was  really  occurring. 

Many  of  the  o.uestions  of  this  resolu- 
tion, drafted  by  the  gentleman  from  Il- 
linois, hopefully  will  get  us  the  answers 
we  need.  I.  too,  want  to  Join  with  my 
colleague,  the  gentleman  from  Florida, 
In  complimenting  the  gentleman  from 
Maryland  fMr.  Battman)  for  coming  up 
with  this  technique  as  a  way  to  get  the 
facts. 

We  asked  at  that  White  House  meet- 
ing, why  is  there  a  gasoline  shortage  in 
California?  It  was  admitted  that  the 
allocation  orofiram  run  bv  the  Federal 
Government  basically  was  responsible 
for  the  short  supply  of  gasoline  in  our 
great  State. 
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Yet  when  we  pressed  for  further  facts 
as  to  what  the  future  would  be  in  the 
next  month  or  t^o  as  to  the  gasoline  sup- 
ply, we  got  different  figures  from  both 
the  President  and  from  Dr.  Schlesinger 
Even  though  they  admitted  the  original 


calculations  were  based  on  1972,  used  as 
the  base  year  for  the  marketing  of  gaso- 
line, we  were  left  in  confusion  as  to  what 
the  facts  would  be  for  the  future.  It  was 
made  clear  that  the  Federal  Government 
or  the  Department  of  Energy  was  making 
judgments  as  to  how  much  gasoline  the 
people  in  California  could  have  and  say- 
ing that  we  have  to  learn  to  get  along 
with  less. 

When  questions  came  up  about  how 
much  crude  oil  there  was,  it  was  admit- 
ted that  we  have  adequate  supplies  of 
crude  oil  in  this  country  today.  The  prob- 
lem is  that  there  are  conflicting  Govern- 
ment policies  already  now  in  place,  such 
as  emphasizing  the  overproduction  of 
heating  oil,  and  providing  that  agricul- 
txire  must  get  a  certain  allocation,  that 
have  added  to  the  problem. 

Much  of  the  confusion  is  created  by 
the  Department  of  Energy  in  its  alloca- 
tion program.  The  powers  of  the  Depart- 
ment of  Energy  were  given  to  the  execu- 
tive branch  by  this  Congress  in  1973  and 
1975.  Some  of  us  did  not  want  those 
powers  to  be  given  up  because  we  really 
felt  the  marketplace  can  do  a  better  job 
of  allocating  energy  supplies.  Relying  on 
the  marketplace  rather  than  getting 
Government  Involved  in  trying  to  make 
these  determinations  would  help  to  alle- 
viate many  of  the  problems  facing  us. 

So  I  compliment  my  colleague,  our 
party  whip,  the  gentleman  from  Illinois 
fMr.  Michel),  along  with  our  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes),  for  bringing  up  this  resolution 
and  asking  the  committee  to  act.  I  am 
sure  our  President  will  want  to  respond 
Immediately  to  these  important  ques- 
tions that  are  raised  here.  Wh-'t  are  the 
allocation  methods  that  are  being  used 
by  the  Department  of  Energy  for  end 
products  that  come  out  of  the  refineries? 
How  is  this  being  decided?  Who  is  mak- 
ing these  determinations?  Are  supplies 
of  gasoline  in  fact  being  withheld  from 
the  retail  buyers  and  the  consumers  of 
this  country? 

Mr.  Speaker,  I  think  my  col'eague,  the 
gentleman  from  Illinois  (Mr.  Michel)  ,  is 
to  be  complimented  for  insisting  that  we 
move  on  this  issue  now  and  get  the  facts 
to  the  American  people.  They  are  tired 
of  being  strung  out  and  misled.  I  think 
this  is  the  appropriate  time  to  get  the 
facts  and  I  am  happy  to  be  a  cosponsor  of 
this  resolution  of  inquiry. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  (Mr. 
ROUSSELOT)  for  his  very  valuable  contri- 
bution. 

I  would  like  to  make  the  observation 
that  we  all  recognize  it  is  a  very  diflBcult 
decision  to  even  make  these  allocations. 

I  had  a  call  just  this  morning  from 
one  of  our  rural  suppliers  of  diesel  fuel 
to  run  tractors.  The  country  knows  that 
we  have  less  than  5  percent  of  our  pop- 
ulation producing  food  for  the  other 
95  percent.  If  we  all  want  to  have  an 
abundance  of  food  in  this  country,  we 
must  make  absolutely  sure  our  agricul- 
tural community  is  taken  care  of,  and 
that  thev  are  able  to  plant  the  seeds 
and  sow  and  prepare  the  ground  to  give 
us  an  abundance  of  food  to  feed  our 
people. 

When  it  gets  to  the  allocation  of  gas 


and  oil,  the  Amerlctui  people  want  to 
know  exactly  what  our  priorities  are. 
Are  we  drawing  down  our  overall  sup- 
ply of  heating  oil  for  New  England  from 
last  year  to  prepare  for  the  severity  of 
this  coming  winter?  If  we  want  to  build 
up  a  supply  of  heating  oil  for  the  coming 
winter,  then  let  us  openly  tell  the  Amer- 
ican people  that  this  is  the  way  we  are 
charting  our  priorities.  Let  us  tell  the 
people  that  this  is  what  we  are  doing 
for  these  several  months  and  that  that 
is  the  way  we  are  going  to  get  through 
this  crisis.  Otherwise  all  the  American 
people  will  continue  to  ask  questions,  and 
nobody  seems  to  have  the  right  answers. 
I  think  that  is  the  basic  problem. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  last 
weekend  I  took  the  time  to  go  to  better 
than  20  retail  outlets  for  gasoline  in  my 
own  district  and  just  immediately  ad- 
joining. Most  of  the  gasoline  dealers  who 
run  local  neighborhood  service  stations 
admit  and  say  very  openly  that  when 
they  receive  their  gasoline  supplies, 
about  60  or  75  percent  of  what  they  were 
getting  in  1978,  and  then  apply  for  more, 
they  have  to  fill  out  reams  of  paper  that 
go  to  the  Department  of  Energy  just  to 
get  up  to  last  year's  supply. 

You  must  rememh)er  that  in  California 
we  have  800,000  more  vehicles  on  the 
road  than  we  did  in  1978. 

What  is  happening  is  confusing  to  even 
the  people  who  are  in  this  business. 
When  we  pin  them  down,  they  say.  "It  is 
the  Department  of  Energy  that  basically 
controls  what  we  as  retail  dealers  get 
at  the  local  level." 

Yet  the  people  sitting  in  line  blame 
them  or  blame  the  oil  companies. 

So  this  resolution,  if  we  get  the  facts, 
will  help  us  to  understand  how  these  de- 
cisions are  made,  why  they  are  being 
made,  and  why  the  local  dealer  is  not 
able  to  get  even  what  he  was  getting 
in  gasoline  supplies  a  year  ago. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  very  ably  summed  up  the  situation. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr, 
Michel)  one  of  our  able  leaders,  for 
yielding  to  me. 

I  wsnt  to  join  with  the  gentleman  in 
his  superb  analyses  of  this  situation,  and 
I  want  to  join  in  h's  call  for  more  lead- 
ership from  the  Presidency.  I  also  want 
to  join  my  colleague,  the  gentleman 
from  California  (Mr.  Rousselot)  ,  and  I 
want  to  commend  him  for  his  excellent 
analysis. 

I  also  spent  all  last  weekend  in  my 
district  visiting  dealers.  I  have  the 
largest  refinery  in  the  western  part  of 
the  United  States  in  my  district,  the 
Chevron  Co.  refinery  in  El  Segundo, 
Calif.  I  spent  a  half  day  there,  and  I 
spent  a  half  day  at  the  Mobil  Tourism 
facility.  I  spent  all  the  following  day  long 
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at  gasoline  stations  talking  with  dealers. 
That  gave  me.  as  it  did  all  the  other 
Calif omians  who  went  home,  a  good 
feeling  and  an  understanding  of  the 
tragedy  the  dealer,  for  instance,  suffers. 
He  is  the  last  link  in  a  long  chain  of  in- 
dustry that  starts  in  the  work  of  the  oil 
fields  in  Arabia  and  in  what  was  the 
oil  fields  of  Iran.  But  it  is  the  dealers 
who  have  to  meet  the  public  with  a  smile 
and  some  sort  of  appreciation  of  the 
madness  that  is  going  on  now. 

I  heard  in  California  of  the  pathetic 
rumors  of  oil  tankers  hidden  just  over 
the  lines  of  the  horizon  and  of  the  dump- 
ing of  gasoline  in  the  Mojave  Desert, 
which,  of  course,  never  happened.  And 
we  have  heard  of  rumors  of  the  filling 
up  of  tanks  in  deserted  gas  stations  with 
gasoline  supplies,  and  that  the  fire  sta- 
tions in  the  country  are  on  top  of  it  be- 
cause it  is  against  the  law  to  put  highly 
combustible  materials  in  closed  and  de- 
serted stations. 

All  these  rumors  are  subsiding,  and 
the  people  are  focusing  on  the  role  which 
State  governments,  mine  included,  have 
played  in  aggravting  this  problem. 

The  President  is  absolutely  required 
now,  as  the  gentleman  pointed  out  in  one 
of  our  party  meetings  the  other  day,  to 
make  tough  decisions.  He  is  required  to 
take  over  the  reins  of  leadership  on  this 
issue,  because  unfortunately — and  this  is 
what  I  would  add,  I  will  say  to  the 
gentleman  from  Illinois  (Mr.  Michel)  — 
the  mass  media  is  contributing  to  a 
poisoning  of  the  wellstream  of  public 
opinion  on  so-called  variety  and  comedy 
shows. 

Almost  every  night  Johnny  Carson — 
and  I  name  him — contributes  to  these 
ugly  nimors  by  alluding  to  a  glut  of  oil. 
It  is  said  we  have  a  free  enterprise  sys- 
tem in  this  country  to  create  a  possible 
shortage.  This  is  almost  a  revolutionary 
or  James  Bond-type  attack  on  free  en- 
terprise in  this  country  to  hurt  our  pub- 
lic acceptance.  The  "Tonight  Show,"  the 
"Tomorrow  Show,"  the  variety  shows, 
all  the  shows  are  contributing  to  the 
average  American's  misunderstanding 
and  confusion  on  exactly  what  the  roots 
of  his  gripes  are  as  they  pertain  to  the 
oil  companies,  and  it  seems  to  be  ending 
up  with  mistrust  of  Government  regula- 
tion. 

So,  Mr.  Speaker.  I  support  the  gentle- 
man's resolution,  and  I  hope  the  Presi- 
dent will  take  a  note  from  the  leaf  of 
Abraham  Lincoln,  who  visited  this  Con- 
gress regularly  and,  in  fact,  had  an  office 
in  the  President's  Room  on  the  Senate 
side,  which  is  now  a  tourist  area.  I  sug- 
gest that  the  President  meet  with  his  own 
party's  leadership  and  also  consider  the 
minority's  position  before  this  turns  into 
a  recession,  if  not  a  depression,  in  this 
country. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MICHEL.  Mr.  Speaker,  I  cannot 
help  but  make  the  observation,  since  the 
gentleman  talked  about  the  rapport  be- 
tween downtown  and  the  Congress,  that 
I  was  rather  critical  of  this  administra- 
tion when  it  took  office.  We  had  only 
three  joint  leadership  meetings  in  the 
first  session  of  the  95th  Congress.  With 
Gerry  Ford  and  Richard  Nixon  before 


that,  we  had  regular  weekly  meetings 
with  tha  Republican  leadership,  and  at 
the  minimum  we  met  once  every  3  weeks 
with  the  joint  leadership  of  the  Congress. 

In  the  second  year  I  was  informed  that 
they  had  seven  joint  leadership  meetings, 
but  as  of  May  1979  we  are  yet  to  be 
invited — and  this  is  May  24 — down  to  the 
White  House  at  a  joint  leadership  of  this 
Congress  to  try  to  work  out  something 
together. 

Apparently  the  majority  feels  it  has 
the  votes  and  the  confidence  to  get  the 
job  done,  but  I  believe  it  is  important 
that  we  have  joint  leadership  meetings 
in  order  that  we  may  find  a  better  way 
to  get  the  job  done.  I  would  say,  "You 
should  have  the  votes  to  get  the  job 
done,"  but  I  think,  frankly,  that  we  need 
the  confidence  of  the  people  and  this 
should  be  a  bipartisan  effort.  I  would  like 
to  see  that  followed  through. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL,  I  yield  to  the  gentleman 
from  Florida.  , 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding, 

Mr.  Speaker,  I  note  that  the  question 
was  raised  by  the  gentleman  from  Cali- 
fornia (Mr.  DoRNANi  about  Government 
regulation,  and  the  question  also  has 
been  raised  about  allocation.  The  gen- 
tleman will  recall  that  on  Wednesday  of 
last  week  the  gentleman  in  the  well,  a 
number  of  our  colleagues,  and  myself, 
from  the  Committee  on  Appropriations, 
met  with  Dr.  Schlesinger,  The  subject  of 
allocation  was  presented  to  him,  and  he 
made  a  statement. 

This  is  what  he  said:  "Our  program  of 
allocation  is  a  program  of  misallocation." 

That  was  an  admission  that  the  cur- 
rent allocation  program  just  is  not  work- 
ing. If  they  are  willing  to  admit  it.  fine.  I 
am  happy  that  they  are  willing  to  admit 
it.  But  acimitting  it  or  not  this  is  the  time 
to  do  something  about  it. 

Just  standing  up  and  saying  that  in- 
flation is  bad  and  that  it  is  going  to  get 
worse  will  not  solve  the  problem. 
D  1500 

Saying  that  our  allocation  system  Is 
bad  without  suggesting  an  alternative 
just  is  not  going  to  solve  the  problem. 
They  are  the  only  people  who  have 
enough  power,  today  in  this  Government 
of  ours,  to  make  those  changes  and  to 
find  the  answers  to  these  important 
questions. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  comments.  I  think  we  have  pretty 
well  gone  over  the  subject  here  today. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  introduced  by 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

I  am  a  cosponsor  of  this  resolution  of  in- 
quiry which  demands  from  the  adminis- 
tration a  full  accounting  of  our  Nation's 
oil  and  gas  shortage.  Our  resolution  asks 

II  specific  questions,  which,  when  taken 
together,  will  provide  the  people  of  our 
Nation  with  an  analysis  and  explanation 
of  our  current  energy  situation.  Specifi- 
cally, the  resolution  seeks  information 
about  the  severity  of  the  current  crude 
oil  shortages,  the  current  levels  of  de- 
mand, and  current  reserves.  It  seeks 
answers  about  the  possible  withholding 


of  supply  by  private  industry  and  the 
diversion  of  foreign  oil  to  other  markets. 

Mr.  Speaker,  in  view  of  the  contradic- 
tory information  which  has  been  pro- 
vided by  the  administration,  I  feel  that 
a  formal  inquiry  should  be  undertaken 
by  means  of  this  resolution.  The  public 
h£is  been  confused  and  frustrated  long 
enough.  Over  the  past  few  months  I  have 
tried  in  vain  to  receive  an  adequate  re- 
sponse to  inquiries  of  this  sort  from  the 
Department  of  Energy. 

In  the  interests  of  self-preservation, 
we  must  see  to  it  that  the  energy  crisis 
is  given  a  higher  priority  by  the  Federal 
Government,  and  put  into  a  more  ra- 
tional perspective.  The  information 
called  for  in  this  resolution  should  have 
been  available  to  us  back  in  the  1973  oil 
embargo.  Our  Nation  is  too  dependent 
upon  foreign  oil  not  to  have  a  constant 
and  accurate  assessment  of  the  situa- 
tion. The  administration  has  not  pro- 
vided the  Congress  and  the  public  with 
this  important  information  and  the  oil 
companies  have  apparently  not  always 
been  o^-erating  in  our  Nation's  best  in- 
terests. 

Mr.  Speaker,  I  would  urge  my  col- 
leagoies  to  support  this  resolution  and 
bear  in  mind  the  implications  a  problem 
of  this  sort  may  bring  upon  us  in  the 
future  years. 


GENERAL  LEAVE 


Mr.  MICHEL,  Mr  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  my  special  order  on  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


IS  THERE  A  REAL  FUEL  SHORTAGE? 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  <Mr.  Myers)  is  rec- 
ognized for  30  minutes. 

Mr.  MYERS  of  Indiana.  Mr  Speaker. 
I  am  not  going  to  use  my  30  minutes. 
I  do  just  want  to  compliment  the  gentle- 
man from  Illinois  'Mr,  Michel),  the 
gentleman  from  Arizona  iMr,  Rhodes), 
and  all  of  those  associated  with  bringing 
this  to  the  attention  of  the  House.  It 
might  have  sounded  like  it  was  a  par- 
tisan show  here  this  afternoon,  but  the 
problem  of  our  country  certainly  is  not 
a  partisanship  matter.  We  are  trying  to 
find  the  answers  to  the  questions  that 
the  country  is  asking.  We  are  hoping 
that  we  have  come  up  with  the  questions 
here  that  the  American  people  would 
like  answered,  one  of  which  is  that  regu- 
lations have  not  provided  for  the  energy 
that  the  country  needs.  Is  it  the  regula- 
tions' fault'  Or  is  it  the  oil  companies' 
fault?  Or  where  does  the  problem  lie? 
How  can  it  be  corrected  so  that  we  can 
get  ourselves  out  of  this  predicament? 

All  of  these  are  questions  that  we  have 
posed  to  the  administration  and  to  the 
various  committees  of  the  House  of  Rei>- 
resentatives,  to  come  forward  with  the 
answers,  with  the  hope  that  we  will  know 


12596 


CONGRESSIONAL  RECORD  — HOUSE 


May  2If,  1979 


and  the  American  people  will  know  the 
extent  of  this  problem.  Is  it  real  or  is  it 
manufactured?  I  would  certainly  want 
to  have  these  questions  answered.  It  cer> 
talnly  is  not  partisanship.  We  are  con- 
cerned about  the  same  problems  as  are 
the  rest  of  our  country.  It  seems  that 
the  President  has  not  answered  them, 
at  least  to  the  satisfaction  of  the  Amer- 
ican people.  The  question  is:  Is  there  a 
real  problem  today?  This  is  the  first 
question  we  must  all  answer  before  we 
start  coming  up  with  solutions. 

Mr.  Speaker,  in  closing  I  want  to  say 
that  controls  simply  have  not  worked. 
The  existing  controls  have  caused  higher 
prices  and  shortages.  Every  Member  of 
this  body,  every  person  in  the  country, 
wants  to  buy  fuel  as  cheaply  as  he  or  she 
possibly  can.  But  we  must  have  It  avail- 
able. Today  we  have  not  only  very,  very 
high  prices,  but  we  are  also  faced  with 
shortages.  It  seems  at  the  present  time 
that  the  American  people  are  not  satis- 
fled.  If  the  American  people  were  satis- 
fled,  they  would  do  without.  I  am  sure. 
They  would  sacrifice  a  day  or  two  a  week, 
cut  back  on  driving,  cut  their  thermo- 
stats back,  or  whatever  helps,  if  they 
were  really  sure  there  was  a  real  need 
for  it.  This  is  something  American  people 
have  not  been  told,  and  they  are  entitled 
to  know  this  truth.  Controls  work  some- 
thing like  putting  a  weight  on  a  tire. 
When  it  is  out  of  balance,  we  take  it  to  a 
tire  shop  and  have  it  balanced.  If  we  put 
too  much  on  the  tire  someplace,  we  have 
to  put  a  weight  on  the  other  side.  And 
flnallv  you  get  the  whole  tire  surrounded 
by  lead  weights.  And  that  is  the  same 
with  our  controls.  They  have  not  worked. 
It  Is  time  we  do  take  a  look  at  what  they 
might  do.  but  we  ought  to  know  the 
answers  before  we  take  that  next  big 
step.  Let  us  not  make  the  same  mistakes 
that  we  have  in  the  past. 


D  1520 

THOMAS  O.  DUOAN— HE  "GIVES  OP 

HIMSELF" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
is  recognized  for  5  minutes. 
•  Mrs.  SPELLMAN.  Mr.  Speaker,  a  wise 
man  once  wrote,  "you  give  but  little 
when  you  give  of  your  possessions.  It  is 
when  you  give  of  yourself  that  you  truly 
give."  I  rise  today.  Mr.  Speaker,  to  draw 
my  colleagues'  attention  to  a  friend  and 
constituent  who  has  been  "giving  of 
himself"  in  a  wide  variety  of  ways  In  my 
own  Prince  Georges  County.  Md..  for 
many,  many  years. 

His  name  is  Thomas  G.  E>ugan  and  I 
am  pleased  to  say  he  is  about  to  receive 
some  well  deserved — in  fact,  long  over- 
due— recognition  for  some  of  his  good 
deeds  in  my  community. 

Tom,  as  he  is  universally  known,  grew 
up  in  New  York  City  and  also  lived  In 
Connecticut  and  New  Jersey  before  mov- 
ing to  Maryland  almost  14  years  ago.  A 
businessman,  husband,  and  devoted 
father  of  four.  Tom  is  not  one  to  be 
content  with  Just  a  full  career  and 
family  life. 


This  remarkably  giving  man  has 
somehow  found  time  for  a  multitude  of 
community  and  civic  activities  that  I 
simply  do  not  have  time  to  relate  here 
in  full.  To  mention  just  a  few,  however. 
Tom  has  served  as  vice  president  of  the 
Prince  Georges  Young  Democrats  and 
has  been  an  officer  in  several  other  local 
democratic  clubs.  He  has  served  on  the 
Parks  and  Recreation  Board  of  the  city 
of  Greenbelt,  Md.,  and  has  been  a  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee of  the  Maryland  Association  for 
Retarded  Children. 

Tom  has  also  served  as  fundralslng 
chairman  and  membership  chairman  for 
the  Prince  Georges  County  Mental 
Health  Association  and  has  been  a  mem- 
ber of  the  Finance  Committee  for  St. 
Nicholas  Church  in  Laurel.  Perhaps  most 
Important,  Tom  is  about  to  leave  the 
chairmanship  of  the  Prince  Georges 
County  Board  of  Elections  after  some 
8  continuous  years  of  service  to  that 
group. 

Mr.  Speaker,  I  am  sure  my  colleagues 
win  agree  that  is  an  Impressive  list  of 
activities  for  someone  whose  primary  oc- 
cupations are  his  job  and  family.  But  I 
must  tell  you  there  is  an  even  more  im- 
portant way  in  which  Tom  Diigan  "gives 
of  himself"  to  the  many  individuals  who 
are  fortunate  enough  to  cross  his  path 
in  Prince  Georges  County. 

As  anyone  who  has  ever  known  him 
will  surely  relate.  Tom  has  a  strength  of 
character  and  unflappable,  unflagging 
spirit  that  is  truly  inspiring.  Particularly 
when  adversity  clouds  the  horizon.  Tom's 
bright  attitude,  engaiglng  wit  and  ability 
to  make  people  smile  comes  shining 
through.  He  has  an  extraordinary  ca- 
pacity to  cheer  those  around  him — no 
matter  what  the  circumstances.  His 
strength  and  spirit  are  positively  infec- 
tious. 

It  is  crystal  clear  to  me.  Mr.  Speaker, 
that  his  energy  and  character  are  far 
away  Tom's  most  Important  gifts  to  those 
around  him.  And  it  is  these  gifts  that  I 
shall  be  thinking  of  most  when  I  join 
many  of  Tom's  friends  and  admirers  at 
a  testimonial  dinner-dance  tomorrow 
evening  in  Upper  Marlboro.  Md.  I  will  be 
truly  honored  to  be  present  at  any  event 
that  recognizes  such  a  deserving  individ- 
ual. 

I  know  my  colleagues  here  today  will 
want  to  join  me  in  acknowledging  the 
many  fine  deeds  of  one  who  has  "given 
of  litmself"  in  so  many  ways.  I  know, 
too.  they  will  want  to  wish  Tom,  his 
wife  Mary  and  their  four  children  hap- 
piness and  good  health  in  all  their  fu- 
ture years.  And  most  of  all,  Mr.  Speaker, 
I  know  my  colleagues  will  want  to  join 
me  in  offering  my  heartfelt  thanks  and 
sincere  appreciation  to  Tom  Dugan  for 
the  many  wonderful  things  he  has  done 
for  my  community  and  the  people  who 
live  there. 

Tom  is  certainly  one  who  "gives  of 
himself"  in  some  very  special  ways  and 
there  are  many,  many  residents  of  my 
area  whose  lives  have  been  truly  en- 
riched because  they  have  been  fortunate 
enough  to  come  in  contact  with  and  be 
inspired  by  Tom  Dugan.» 


PROTECTION  OF  AGRICULTURAL 
LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GRA6SLEY.  Mr.  Speaker,  the 
loss  of  good  agricultural  land  in  this 
country  to  nonagrlcultural  uses  is  a 
problem  that  concerns  many  of  us.  We 
see  It  happening  all  around  us.  especially 
in  the  expanding  urban  areas  as  new 
housing  developments,  shopping  centers 
and  industrial  expansion  take  over  what 
was  once  farmland. 

Even  in  rural  areas  we  see  recrea- 
tion developments,  highways,  power- 
lines  and  the  like  permanently  removing 
land  from  production. 

The  situation  is  more  serious  in  some 
parts  of  the  country  than  In  others. 
Many  States  and  communities  have 
taken  steps  to  protect  important  agri- 
cultural lands  from  this  fate.  Others  are 
investigating  and  trying  out  methods  to 
provide  adequate  protection.  Some  are 
having  good  results.  Others  are  not. 
Those  who  are  faced  with  this  problem 
have  almost  universally  found  that  it 
is  not  an  easy  one  with  which  to  deal. 

Private  and  commercial  development 
is  only  one  factor  in  the  conversion  of 
agricultural  land.  Government  policies 
and  programs  often  result  in  unneces- 
sary loss  of  productive  land.  The  causes 
are  complex  and  vary  from  community 
to  community.  No  two  areas  seem  to 
have  exactly  the  same  problems  or  re- 
quire exactly  the  same  kinds  of  solutions. 

There  are  those  who  say  that  loss  of 
agricultural  land  is  not  something  that 
should  be  any  cause  for  concern  at  a 
time  when  we  have  overproduction  of 
many  agricultural  commodities.  This  Is 
a  shortsighted  view.  Productive  land  is 
irreplaceable.  When  it  is  gone.  It  Is 
gone,  whether  it  is  down  a  river  or  under 
a  parking  lot. 

Clearly  this  is  something  that  should 
concern  us.  It  Is  an  Issue  that  requires 
a  reasonable,  thoughtful,  responsible 
approach,  because  there  are  some  very 
important  public  interests  involved  here. 
It  is  an  area  where  private  property 
rights,  land  use  decisions,  community 
self-determination  and  the  long-term 
productive  capacity  of  our  Nation  are 
all  critical  elements. 

A  sound  approach  to  the  problem  of 
agricultural  land  protection  must,  of 
course,  be  based  on  the  need  to  preserve 
the  future  productive  capacity  of  this 
country.  At  the  same  time  It  must  not 
be  disruptive  of  the  traditional  private 
property  rights  which  have  been  the 
strength  of  this  Nation.  It  must  preserve 
the  ability  of  communities  to  determine 
their  own  future,  and  it  must  protect 
the  rights  of  citizens  to  make  basic  deci- 
sions on  the  uses  of  land  at  the  local 
level,  where  commimity  needs  are  best 
understood. 

It  la  in  this  context  that  I  am  today 
introducing  legislation  designed  to  help 
deal  with  the  problem  of  loss  of  oro^uc- 
tive  agricultural  lands.  "Rie  program  I  am 
proposing  is  a  combination  of  methods 
through  which  the  extent  of  the  problem 
can  be  determined,  effective  steps  toward 
alleviating  it  can  be  developed,  and  in- 
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formation  and  technical  assistance  can 
be  provided  to  those  who  need  it. 

This  approach  would  combine  the  re- 
sources of  the  U.S.  Department  of  Agri- 
culture with  those  of  the  land-grant  uni- 
versity and  extension  system  to  put  the 
need  for  protection  of  agricultural  land 
in  perspective,  and  recommend  ways  in 
which  it  can  be  accompUshed.  It  would 
establish  an  information  clearinghouse 
network  through  which  information  on 
techniques  and  methods  of  protecting 
Important  agricultural  lands  can  be 
made  available,  and  it  would  provide  for 
a  program  of  technical  assistance  to 
States  and  units  of  local  government 
both  through  the  land-grant  and  exten- 
sion system  and  the  Soil  Conservation 
Service  of  the  U.S.  Department  of  Agri- 
culture. The  legislation  would  also  re- 
quire departments  and  agencies  of  the 
Federal  Government  to  examine  their 
policies  and  programs  that  may  be  pro- 
moting unnecessary  conversion  of  agri- 
cultural land  to  nonagrlcultural  uses, 
and  revise  them. 

The  bill  would  amend  title  V  of  the 
Rural  Development  Act  of  1972  to  set  up 
the  !and-grant/extension  service  pro- 
grams proposed.  The  title  V  mechanism 
is  a  natural  one  for  this  kind  of  effort. 
Much  of  the  work  that  has  been  done  on 
agricultural  land  protection  has  been  ac- 
complished in  the  land-grant  system.  In 
combination  with  USDA,  the  title  V  sys- 
tem can  provide  access  to  the  informa- 
tion and  technical  expertise  necessary 
to  help  individual  communities  imple- 
ment the  kinds  of  land  protection  pro- 
grams needed  for  their  particular  geo- 
graphic area  and  clrtimistances. 

This  approach  provides  a  focus  for 
agricultural  land  protection  efforts  at 
the  State  and  local  levels,  rather  than  in 
Washington.  It  avoids  the  potential  for 
Federal  land-use  planning  that  Is  inher- 
ent or  implied  in  other  approaches  that 
have  been  recommended.  It  seeks  to  make 
the  best  use  of  existing  resources.  It  re- 
quires no  new  authorizations  for  fund- 
ing, and  no  large  outlays  of  Federal 
money — an  important  consideration  at 
this  time  when  we  are  looking  for  ways 
to  stop  the  hemorrhage  of  tax  dollars 
from  the  Federal  Treasury  . 

It  is  an  approach  that  I  believe  can  be 
effective  in  meeting  the  challenge  of  loss 
of  important  agricultural  lands  in  this 
country,  and  I  hope  it  will  receive  favor- 
able consideration  by  this  Congress.* 


ANTI-JUNKETING  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  fMr.  Corcoran)  is  rec- 
ognized for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
introducing  legislation  today  that  would 
curb  unnecessary  travel  to  foreign  coun- 
tries by  Members  of  Congress.  My  bill 
would  reaulre  that  any  travel  by  Mem- 
bers or  staff  be  authorized  by  a  rollcall 
vote  of  the  full  committee  and  only  after 
consideration  of  a  proposal  that  includes 
the  legislative  objectives  of  such  travel 
and  a  projected  cost  estimate.  In  addi- 
tion, my  bill  would  eliminate  travel  by 
Members  who  are  retiring  or  who  have 
been  defeated  in  their  primary  elections. 


This  eliminates  a  glaring  lame-duck 
loophole .  that  has  given  Congress  one 
more  chance  to  prove  to  the  public  that 
our  travel  is  undertaken  irresponsibly. 

I  realize  that  much  congressional 
travel  is  necessary  and  legitimate,  but 
too  often  congressional  trips  are  more 
pleasure  than  business.  So-called  "jun- 
kets" discredit  the  U.S.  Congress  and 
shake  the  already  tenuous  confidence  of 
the  American  public  in  its  representa- 
tives. In  1977,  the  "Obey"  Commission, 
the  Commission  on  Administrative 
Review,  stated  that  while  there  was  no 
question  that  Members  needed  to  be  able 
to  travel  to  adequately  fulfill  their  duties, 
sufficient  safeguards  were  needed  to 
assure  that  trips  taken  did  not  "compro- 
mise the  integrity  of  the  House  as  an 
institution  nor  diminish  the  value  of 
travel  as  a  legitimate  aspect"  of  legisla- 
tive work. 

I  do  not  believe  that  we  yet  have  suf- 
ficient safeguards  against  abuse.  My  aim 
in  offering  this  bill  is  to  make  sure  that 
the  decisions  on  legislative  travel  are 
made  publicly  and  responsibly,  and  that 
public  travel  is  never  an  occasion  for  an 
outgoing  Member  to  'see  the  world"  at 
Government  expense.  There  is  a  definite 
need  for  Congressmen  to  be  completely 
open  about  their  official  foreign  travel.  I 
urge  my  colleagues  to  support  my  bill, 
which  allows  for  travel  at  public  expense 
only  for  travel  in  the  public  interest.* 


VIETNAM  VETERANS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  is  rec- 
ognized for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  many  of 
the  unique  problems  of  our  Vietnam 
veterans  have  not  been  adequately  ad- 
dressed by  the  Congress,  the  Veterans' 
Administration  or  the  citizens  of  the 
United  States.  I  am  proud  to  contribute 
to  this  small  effort  on  behalf  of  Mem- 
bers of  Congress  to  heighten  the  aware- 
ness of  the  neglect  which  our  Vietnam 
veterans  have  suffered. 

Many  of  the  Members  speaking  today 
are  Vietnam  veterans  themselves,  others 
sit  on  committees  that  are  directly  con- 
cerned with  veterans'  problems.  They 
have  documented  many  deficiencies  in 
our  programs  for  Vietnam  veterans.  I 
would  like  to  mention  a  very  serious 
problem  that  has  come  to  my  attention 
through  my  investigation  of  herbicides. 
Many  of  our  veterans  were  literally 
coated  with  "agent  orange"  which  con- 
tained the  deadly  dioxin  contaminant 
TCDD.  A  most  disturbing  pattern  of 
illness  has  begun  to  emerge  in  this  vet- 
eran population.  I  have  received  reports 
of  widespread  similar  symptoms  includ- 
ing chloracne,  intestinal  and  liver  dis- 
orders, recurring  cysts,  and  specific 
neurological  and  psychological  disorders. 
The  number  of  veterans  suffering  from 
these  symptoms  is  not  known. 

To  date,  the  Veterans'  Administration 
has  refused  to  conduct  a  prop  »•  epi- 
demiological study  of  these  veterans. 
Such  a  study  must  be  undertaken.  The 
extent  of  these  problems  in  the  Vietnam 
veteran  population  must  be  ascertained. 
The  specific  causal  factor  or  factors  must 


be  isolated  and  effective  treatment  pro- 
grams developed 

The  plight  of  these  ignored,  forgotten 
veterans  w£is  most  disturbingly  docu- 
mented by  the  CBS.  (Chicago*  docu- 
mentary "Agent  Orange,  the  Human 
Harvest."  This  Nation  needs  to  recogrUze 
this  and  the  other  unique  problems  of 
our  Vietnam  veterans  and  treat  them 
with  the  respect  and  service  that  they 
deserve.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottincer)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  yester- 
day on  rollcall  No.  167.  the  vote  on  the 
rule  for  H.R.  3404  dealmg  with  Depart- 
ment of  Treasury  drawing  authority,  I 
was  unavoidably  absent,  chairing  sub- 
committee hearings.  I  voted  for  passage 
of  the  bill  and.  had  I  been  present  for  the 
vote  on  the  rule,  I  would  have  voted 
"aye."* 


EXPORT  TASK  FORCE  ARTICLE  NO. 
8:   WORLD  TRADE  WEEK  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 
*  Mr.  ALEXANDER.  Mr.  Speaker,  Presi- 
dent Carter  has  declared  this  week — 
May  20-26— as  World  Trade  Week  1979. 
This  is  a  time  for  all  Americans  to  focus 
on  the  importance  of  international  trade 
to  our  economy. 

The  U.S.  trade  deficit  of  the  last  few 
years  has  placed  a  new-found  importance 
on  the  value  of  exports  to  our  economic 
well-teing.  No  longer  can  we  rely  on  do- 
mestic sales  to  achieve  a  balanced  eco- 
nomic growth.  The  world  is  full  of  po- 
tential customers  waiting  to  buy  Ameri- 
can goods  and  services. 

World  Trade  Week  1979  rightfully 
places  emphasis  on  the  need  to  increase 
our  exports.  Increased  exports  will  bol- 
ster the  dollar  which  will  assist  in  the 
fight  to  control  inflation.  The  U.S.  econ- 
omy remains  the  No.  1  economy  in  the 
world.  It  is  time  to  flex  our  economic 
muscles. 

The  following  is  the  proclamation  by 
President  Carter  declaring  May  20-26 
as  World  Trade  Week  1979: 

World  Trade  Week.   1979 

(A    Proclamation   by    the    President    of    the 

United  States  of  America) 

A  strong  position  in  world  trade  Is  one  of 
the  foundations  of  the  American  economy 
By  expanding  our  tride.  we  enlarge  the  op- 
portunities for  U.S.  companies  to  prosper 
under  our  free  enterprise  system  and  for  U.S. 
workers  to  find  employment  throughout  the 
American  Industrial  complex. 

Trade  also  Joins  us  with  other  nations  of 
the  world  In  a  partnership  of  peace  and 
trust  that  advances  the  well-being  of  peo- 
ple everywhere  It  encourages  the  Interna- 
tional exchange  of  Ideas,  knowledge  and  ex- 
perience, and  assists  In  developing  fuller  and 
more  fruitful  use  of  the  world's  rewurce*. 

We  In  the  United  States  are  dedicated  to 
policies  that  promote  freer,  wider  trade  and 
that  avoid  the  destructive  consequences  of 
protectionism.  We  believe  our  economy  is 
best    protected,    and    our    citizens    better 
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served,  when  barriers  to  trade  between  na- 
tions are  lowered  rather  than  raised. 

We  are  the  world's  largest  trading  nation. 
Yet  compared  to  manjr  of  our  trading  part- 
ners, we  export  less  of  our  rich  and  varied 
production  than  we  should. 

World  Trade  Week  gives  uj  the  opportu- 
nity to  pledge  ourselves  to  exporting  as  a  na- 
tional priority  and  renew  our  detemUnatlon 
to  succeed  In  the  world  marketplace. 

Now.  therefore,  I,  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  week  beginning  May  20.  1979. 
as  World  Trade  Week,  and  I  request  all  Fed- 
eral, State  and  local  ofllclals  to  cooperate  In 
the  observance  of  that  week. 

I  urge  business,  labor,  agricultural,  edu- 
cational, professional  and  civic  groups,  and 
all  the  people  of  the  United  States  to  observe 
World  Trade  Week  with  gatherings,  discus- 
sions, exhibits,  ceremonies  and  other  appro- 
priate activities  that  promote  awareness  of 
the  importance  of  world  trade  to  our  econ- 
omy and  our  relations  with  other  nations. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  sixth  day  of  April,  In  the  year 
of  our  Lord  nineteen  hundred  seventy-nine, 
and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
third. 

JiMMT    CAHTES.C 


MAX  CLELAND— VIETNAM  VETERAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  Is 
recognized  for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker,  earlier 
this  week  I  called  to  the  attention  of  my 
colleagues  the  proclamation  Issued  by 
President  Carter  establishing  May  28- 
June  3  as  Vietnam  Veterans'  Week,  a 
week  to  recognize  the  service  and  sacri- 
fice of  the  Vietnam  veteran.  Vietnam-era 
veterans  represent  almost  one  third  of 
the  veterans  In  the  United  States  today. 
More  than  9  million  served.  Of  the  3  mil- 
lion servicemen  and  women  who  saw 
combat  in  Southeast  Asia  57.000  died  and 
a  half  million  are  currently  receiving 
compensation  for  disabilities  Incurred  in 
that  conflict.  OfBclally.  the  war  in  Viet- 
nam has  been  over  for  4  years,  but  the 
American  people  are  just  beginning  to 
come  to  grlDs  with  our  experience  there. 
This  confusion  over  how  to  accept 
our  Involvement  in  Southeast  Asia  was 
transferred  to  those  who  fought  in  that 
war,  not  by  malice,  but  by  our  haste  to 
get  Vietnam  behind  us.  But,  Vietnam  Is 
part  of  our  national  experience.  It  can- 
not be  Ignored :  and  likewise,  we  cannot 
overlook  the  men  and  women  who  served 
and  those  who  fought  and  died  In  South- 
east Asia.  This  is  the  aim  of  Vietnam 
Veterans'  Week. 

I  think  it  is  especially  fitting  as  we 
approach  the  coming  week  to  recognize 
a  man  who  probably  has  done  more  than 
any  other  single  Individual  to  create  an 
awareness  of  the  needs  of  the  Vietnam 
veteran  In  this  country.  Two  years  ago. 
Max  Cleland  became  Administrator  of 
Veterans'  AlTalrs — the  administrator  of 
the  largest  independent  agency  in  the 
United  States.  At  34,  he  was  the  youngest 
man  and  the  first  Vietnam  veteran  to 
hold  that  position.  He  has  responsibility 
over  a  $21  billion  budget;  more  than 
200,000  employees:  and,  with  172  hos- 
pitals, the  Nation's  largest  medical  care 
system.  As  Administrator  of  Veterans' 
Affairs  he  heads  an  agency  serving  mil- 


lions of  veterans,  their  dependents,  and 
survivors  of  deceased  veterans;  a  po- 
tential clientele  that  Includes  nearly 
half  the  total  population  of  the  United 
States.  The  Job  Is  equal  to  the  man.  He 
freely  accepted  an  obligation  to  protect 
the  rights  of  all  our  veterans  but 
especially  to  bring  those  who  served  dur- 
ing the  Vietnam  era  Into  the  veterans' 
ranks  on  an  equal  basis  with  their  fathers 
and  grandfathers.  His  dedication  to  his 
work,  plus  his  ability  to  triumph  over 
hardship,  inconvenience  and  pain  Is  an 
example  to  his  generation,  to  veterans, 
and  to  us  all. 

During  the  years  Mr.  Cleland  has 
served  as  Administrator,  the  Congress 
has  worked  closely  with  him  in  an  at- 
tempt to  achieve  an  equitable  balance  in 
the  entitlements  of  all  veterans  of  bur 
country  and  especially  for  those  who 
served  in  Vietnam.  Although  we  have  not 
accomplished  all  our  goals,  we  have  ac- 
complished some  Important  things.  The 
Vietnam  era  veteran  is  now  as  material- 
ly well  off  in  veterans'  benefits  and  en- 
titlements as  those  who  fought  in  wars 
before  him;  in  many  cases  more  so.  What 
he  lacks  is  the  recognition  of  his  service. 
The  Congress  can  design  programs  and 
services,  but  we  cannot  legislate  dignity. 
However,  we  can  help  lead  the  Nation  in 
an  upsurge  of  gratitude  to  those  who 
served  during  the  Vietnam  era. 

In  his  extremely  high  position  of  lead- 
ership within  the  Administration,  Mr. 
Cleland  has  worked  closely  with  the 
President  in  helping  to  meet  the  needs  of 
our  Nation's  veterans.  He  has  been  a 
strong  advocate  for  the  establishment  of 
a  psychological  readjustment  counseling 
program  for  Vietnam  veterans.  He  rec- 
ommended to  the  Congress  that  we  estab- 
lish a  pilot  program  for  the  treatment 
of  drug  and  alcohol  abuse  disabilities  to 
benefit  Vietnam  veterans.  The  House  and 
Senate  have  passed  legislation  to  provide 
authority  for  these  programs  and  we 
hope  a  bill  will  be  before  the  President 
for  his  signature  within  the  next  week  or 
so.  Mr.  Cleland  helped  bring  about  legis- 
lation to  place  a  plaque  in  the  trophy 
room  at  Arlington  National  Cemetery  in 
recognition  of  those  who  served  In  South- 
east Asia  during  the  Vietnam  conflict. 
The  plaque  was  dedicated  by  the  Presi- 
dent on  November  11,  1978.  He  recently 
submitted  to  the  Congress  a  proposal  to 
enhance  the  vocational  rehabilitation 
program  for  service-connected  disabled 
veterans  We  will  continue  hearings  on 
this  measure  shortly. 

Mr.  Speaker,  the  Administrator  and  I 
have  certainly  had  differences  of  opinion 
in  reference  to  certain  issues  pertaining 
to  veterans'  affairs;  we  have  disagreed 
on  occasion  as  to  what  is  best  for  our  Na- 
tion's veterans;  however,  I  firmly  believe 
that  Max  Cleland  is  totally  devoted  to 
exerting  all  of  his  energies  in  helping 
bring  about  a  better  life  for  everv  man  or 
woman  who  served  in  the  Armed  Forces. 
I  have  no  doubt  about  that.  So  we  honor 
him  along  with  all  other  Vietnam  vet- 
erans during  the  coming  week. 

The  Administrator  was  once  asked 
what  Inscription  he  would  like  to  see 
carved  on  a  monument  to  honor  those 
who  fought  in  Southeast  Asia  He  replied 
that  the  greatest  tribute  this  country 


could  ever  pay  those  who  served  In  that 
difficult  time  would  simply  be  for  the 
people  of  the  United  States  and  the  lead- 
ers of  this  Nation  to  rise  up  and  just 
say.  "Thank  you."  It  is  a  simple  request, 
but  a  meaningful  one. 

I  would,  therefore,  like  to  say  'Thank 
you"  to  Max  Cleland  for  being  willing 
to  serve  Vietnam  veterans,  and  all  others, 
as  the  Administrator  of  Veterans'  Af- 
fairs. Second,  we  should  say  "Thank 
you  '  to  the  9  million  men  and  women 
who  left  their  homes  and  families  to  serve 
their  country  during  the  Vietnam  era. 
We  acknowledge  the  force  of  their  dedi- 
cation, the  strength  of  their  service,  and 
the  pain  of  the  sacrifice. 

A  generation  of  America  was  tested  by 
the  war  in  Vietnsun.  Most  of  those  who 
served  came  home  proud  of  their  coun- 
try and  willing  to  fight  again,  if  neces- 
sary, for  a  better  America.  We  must  re- 
member that  the  service  and  dedication 
they  proved  In  war  can  be  distilled  to 
strengthen  an  America  at  peace.  It  Is  our 
obligation  and  our  privilege  to  give  them 
that  opportunity.  By  honoring  the  Viet- 
nam veteran,  we  honor  all  those  who 
have  served  their  country  In  time  of  war. 
By  acknowledging  the  soldier,  we  com- 
mend the  citizen.* 


THE   SMALL  COMMUNITY  LIBRARY 
SERVICES   ASSISTANCE   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  Is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  assist  coun- 
ties in  providing  public  library  services  in 
small  communities.  There  is  a  great  need 
for  this  assistance  and  I  urge  you  and  the 
rest  of  our  colleagues  to  give  careful  con- 
sideration and  support  to  this  legislation. 

I  think  we  all  realize  the  important 
role  public  libraries  play  In  encouraging 
educational  enrichment  and  in  promoting 
greater  understanding  among  our  people. 
The  recent  observance  of  National  Li- 
brary Week  serves  to  further  underscore 
the  importance  of  libraries  and  to  dem- 
onstate  that  there  is  a  commitment  on 
Ihs  part  of  the  people  to  encourage,  pro- 
mote and  support  the  growth  of  libraries 
across  the  Nation. 

As  many  of  you  know,  the  President 
intends  to  hold  a  White  House  Confer- 
ence on  Library  and  Information  Services 
in  late  October  and  early  November  of 
this  year.  Interest  and  activity  in  this 
area  is  growing  and  I  believe  that  Con- 
gress must  take  the  lead  in  defining  the 
nature  and  extent  of  public  support  for 
libraries.  We  must  begin  to  debate  now 
what  the  future  role  and  direction  of 
Federal  assistance  will  be  in  this  area. 

We  have  witnessed  major  changes  in 
the  role  of  the  public  library  In  Ameri- 
can life  over  the  last  few  decades.  The 
advent  of  television,  the  explosion  of 
knowledge  and  information  in  this  com- 
puter age.  and  the  increasing  necessity  of 
reading  skills  to  function  In  our  complex 
society  all  pose  serious  questions  that 
must  be  addressed  by  this  body  within 
the  context  of  financial  support  for 
libraries. 

Since  the  enactment  of  the  Library 
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Services  Act  of  1956,  the  Federal  Gov- 
ernment has  been  helping  to  support  pub- 
lic libraries.  This  legislation  was  orig- 
inally enacted  with  a  clear  understand- 
ing of  the  need  to  encourage  the  growth 
of  library  services  in  rural  areas.  Suc- 
cessive Congresses  over  the  ensuing  dec- 
ades have  amended  this  legislation  time 
and  again. 

Today,  we  find  our  present  program 
has  lost  sight  of  its  original  focus.  Rural 
and  smaller  community  library  needs  are 
simply  not  being  met.  Large  centralized 
libraries  in  major  metropolitan  areas 
have  tended  over  the  years  to  obtain  the 
bulk  of  Federal  assistance  available  in 
this  area.  My  legislation  seeks  to  balance 
this  trend  by  opening  a  new  source  of 
support  for  library  services  in  smaller 
communities. 

One  of  the  reasons  smaller  communi- 
ties have  been  left  out  in  the  cold  is  that 
Federal  assistance  Is  made  available 
through  State  library  agencies  In  accord- 
ance with  comprehensive  State  library 
service  plans.  While  I  fully  recognize 
the  need  for  adequate  planning  to 
strengthen  statewide  library  networks,  I 
sympathize  with  the  many  smaller  com- 
munities that  do  not  fit  into  these  elab- 
orate schemes  and  end  up  without  assist- 
ance. My  legislation  would  avoid  this 
problem  by  allowing  county  governments 
to  apply  directly  on  behalf  of  its  smaller 
communities  for  Federal  assistance. 

The  text  of  my  legislation  is  repro- 
duced here  for  your  convenience.  I  urge 
you  to  carefully  study  it  and  welcome 
your  advice  and  support. 

H.R    4234. 
A  bin  to  assist  counties  In  providing  public 
library  services  In  small  communities 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  rrri-E 
Section  1.  This  Act  may  be  cited  as  the 
"Small  Community  Library  Services  Assist- 
ance Act '. 

STATEMENT    OF    PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  assist 
counties  In  providing  public  library  services 
In  small  communities  by — 

(1)  providing  public  library  personnel  and 
facilities  In  small  communities; 

(2)  strengthening  public  library  programs 
In  small  communities;  and 

(3)  constructing,  renovating,  and  expand- 
ing public  libraries  In  small  communities. 

DEFINmONS 

Sec.  3.  As  used  In  this  Act— 

(1)  the  term  "Commissioner"  means  the 
Commissioner  of  Education; 

(2)  the  term  "county"  means  (A)  a  county 
or  parish  within  a  State.  (B)  In  an  area  of  a 
State  which  Is  not  within  a  county  or  parish, 
the  unit  of  government  which  constitutes  the 
next  level  of  government  below  the  State 
government,  or  (C)  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Blco.  Guam, 
the  Virgin  Islands  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands,  or  the 
Northern  Mariana  Islands; 

(3)  the  term  "small  community"  shall 
mean — 

(A)  any  city  or  village  having  a  population 
of  less  than  50.000  Inhabitants;  and 

(B)  any  city  having  a  population  of  be- 
tween 50.000  and  75.000  Inhabitants.  If  the 
Immediately  adjacent  areas  of  that  city 
have  a  population  density  of  not  more  than 
100  persons  per  square  mile. 

(4)  the  term  "State"  means  a  State  of  the 
United  States. 


APP1,ICAT10NS 

Sec.  4.  Any  county  may  submit  an  applica- 
tion to  tbe  Commissioner  for  a  grant  under 
this  Act.  Such  application  shall  be  made  at 
such  time  and  In  such  manner  as  the 
(Commissioner  considers  necessary,  and  It 
shall  contain — 

( 1 )  a  description  of  the  proposal  for  which 
the  grant  Is  requested; 

(2)  a  Justification  of  the  amount  of  grant 
funds  requested; 

(3)  the  portion  of  the  cost  to  be  borne  by 
the  county; 

(4)  such  fiscal  control  and  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement  of  and  accounting  for  Federal 
funds  paid  to  the  county  under  this  Act:  and 

(5)  such  other  Information  as  the  Com- 
missioner considers  necessary. 

APPROVAL 

Sec.  5.  Within  60  days  after  the  date  of 
submission  of  an  application  for  a  grant 
under  this  Act,  the  Conunlssloner  shall  re- 
view such  application  and.  If  such  applica- 
tion Is  consistent  with  the  requirements  of 
section  4  and  the  statement  of  purposes  set 
forth  in  section  2.  he  shall,  within  such  60- 
day  period,  approve  such  application. 

PAYMENTS 

Sec.  6.  The  Commissioner  shall  make  a 
grant  to  each  county  which  has  submitted 
an  application  approved  under  section  5. 
Payment  of  grants  may  be  made  In  Install- 
ments, in  advance,  or  by  way  of  reimburse- 
ment, with  necessary  adjustments  on  account 
of  overpayments  or  underpayments,  as  the 
Commissioner  may  determine. 

RECORDS 

Sec.  7  (a)  Each  county  which  receives 
funds  under  this  Act  shall  keep  records 
which  fully  disclose  the  amount  and  the  dis- 
position of  the  proceeds  of  the  funds,  the 
total  cost  of  the  activities,  programs,  and 
projects  which  Involve  the  use  of  such  funds, 
and  the  amount  and  nature  of  that  portion 
of  such  cost  which  Is  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(b)  The  Commissioner  shall  h&ve  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  a  county  which  receives  funds  under  this 
Act. 

WrrHHOUDING 

Sec.  8.  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  county  receiving  funds  under 
this  Act.  finds  that  there  Is  a  failure  to  meet 
the  requirements  of  this  Act.  the  Commis- 
sioner shall  notify  such  county  that  it  may 
not  receive  further  payments  under  this  Act 
until  It  has  demonstrated,  to  the  satisfac- 
tion of  the  Commissioner,  that  there  is  no 
longer  any  such  failure. 

AlTTHORIZATION    OF   APPROPRIATIONS 

Sec.  9  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.0 


BET  ON  A  VET.  HOW  LUCKY 
CAN  YOU  GET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  there  are 
no  actions  that  we  the  members  of  the 
96th  Congress  can  take,  that  will  be  able 
to  erase  the  horrors  of  the  Vietnam 
war.  Nor  will  we  be  able  to  remove  the 
burden  of  the  physical  and  emotional 
scarring  that  these  young  people  experi- 
enced as  a  result  of  the  war.  However, 


we  are  honored  to  establish  and  par- 
ticipate in  the  National  Vietnam  Vet- 
erans Week.  We  are  proud  to  be  able 
to  convey  the  appreciation  and  respect 
of  the  American  people  to  those  who  so 
bravely  fought  during  the  Vietnam  war. 

The  American  Government  must  never 
entertain  the  thought  that  our  respon- 
sibility with  a  war  ends  with  the  signing 
of  a  peace  treaty.  We  must  take  any 
necessary  actions  that  will  assist  our 
veterans  in  their  rehabilitation  to  civil- 
ian life.  In  addition  we  must  take  steps 
to  aid  the  survivors  cf  those  who  died 
while  fighting  for  the  United  States. 
And.  we  must  continue  to  provide  every 
possible  opportunity  in  an  effort  to  en- 
courage additional  educational  training 
to  help  the  vets  in  succeeding  In  their 
selected  careers. 

Walter  McGee.  a  28-year-old  ex- 
marine.  was  out  of  work  for  5  years  after 
returning  from  Vietnam.  He  came  home 
bitter  and  hostile  after  losing  both  legs 
in  combat  and  had  given  up  all  hope 
A  short  time  later,  he  was  hired  for  the 
Disabled  Veterans  Outreach  Program 
iDVOP)  and  his  whole  outlook  on  life 
changed.  Because  of  the  job.  he  got  a 
chance  to  both  work  and  contribute  to 
a  worthy  cause.  Understandably  the 
bitterness  and  hostility  was  soon  re- 
placed with  hope  and  a  chance  for  a 
happy  future. 

According  to  Ernest  Green,  assistant 
secretary  for  employment  and  training, 
the  Outreach  program  is  undoubtedly 
working.  During  the  first  9  months  of 
fiscal  year  1978,  510.000  Vietnam-era 
veterans  were  served.  Given  employment 
opportunities  were  170.000  Vietnam  vet- 
erans, and  113,000  disabled  veterans 
were  assisted  along  with  several  other 
services  provided.  In  addition  to  the 
DVOP,  there  are  numerous  other  serv- 
ices and  agencies  that  are  working  to 
help  the  veterans  in  rehabilitation  and 
in  job  placements.  Among  these  include 
the  successful  help  through  industry  re- 
training and  employment  program. 

In  an  effort  to  better  prepare  the  vet- 
erans for  readaptation  to  civilian  life, 
we  have  encouraged  all  veterans  to  take 
advantage  of  the  Government-sponsored 
educational  benefits.  In  1966,  the  89th 
Congress  passed  the  GI  bill  that  provides 
financing  to  the  veterans  in  order  to 
offset  the  high  cost  of  finishing  their 
education.  This  bill  became  retroactive 
to  include  all  veterans  since  the  year 
1955.  Already  the  Vietnam  veterans  are 
taking  advantage  of  the  educational 
benefits  at  a  much  more  vigorous  rate 
than  any  other  group  of  veterans  in  our 
country's  history.  Over  1  million  or  ap- 
proximately 65  percent  of  the  Vietnam- 
era  veterans  are  presently  participating 
in  the  benefits  of  the  GI  bill  in  an  effort 
to  expand  their  educational  scope  and 
increase  their  chances  for  a  successful 
career. 

We  must  continue  to  pay  honor,  re- 
spect and  always  remember  the  107.000 
soldiers  who  bravely  and  distingulshably 
gave  their  lives  during  the  Vietnam  con- 
flict. But.  at  the  same  time,  we  must  not 
fail  in  our  efforts  to  assist  the  8.070,000 
survivors  in  their  struggle  to  successfully 
return  to  the  mainstream  in  American 
life.* 
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THE  NEED  TO  RESPOND  TO  JAPAN'S 
TECHNOLOGY  DRIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanix)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  ^>eaker,  In  the  last 
several  weeks,  three  articles  have  ap- 
peared in  the  Nihon  Keizai  (Japan  Eco- 
nomic Journal)  describing  major  com- 
mitments by  the  Oovemment  of  Japan 
to  achieve  technological  preeminence  in 
computer  production  and  "high  in- 
ternational" standing  in  aircraft  pro- 
duction. 

Of  coiuve,  these  are  two  fields  where 
the  United  States  has  been  a  leader  and 
they  are  areas  which  are  bright  spots  in 
our  otherwise  dismal  export  accounts. 

Japanese  competition,  created  through 
government  direction,  and  government 
subsidy,  is  likely  to  severely  impact  on 
our  sales  of  these  products  in  the  years 
ahead.  More  Japan  trade  problems,  here 
we  come. 

If  the  Japanese  want  to  develop  tax- 
payer-subsidized industries  in  these 
high-technology  fields,  that  is  their 
right.  But  we  will  also  have  the  right  to 
countervail  against  imports  of  such 
products;  and  imder  the  new  subsidies 
code  negotiated  in  the  multilateral  trade 
negotiations,  we  should  have  the  right  to 
complain  about  the  loss  of  sales  in  third 
maricets  as  a  result  of  subsidized  compe- 
tition. 

But  the  articles  point  to  an  even  more 
serious  need — the  need  for  the  United 
States  to  have  an  industrial  policy  which 
provides  for  research  and  development, 
and  then  the  use  of  that  R.  St  D.  We  ihust 
have  a  national  policy  which  encourages 
the  development  of  the  industries  of  the 
future,  that  encourages  export  compet- 
itiveness. Competition  with  Japan  in 
these  high -technology  fields  can  lead  to 
better  and  more  efficient  products  for  the 
consumers  of  both  nations  and  for  the 
entire  world.  Failure  of  the  United  States 
to  respond  creatively  to  the  Japanese 
challenge  will  mean  a  continuing  deteri- 
oration of  the  U.S.  trade  balance  and 
evermore  serious  trade  disputes  with 
Japan. 

The  articles  follow: 
(Prom  the  Japan  Economic  Journal,  May  8. 
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TKCBificAL  AsRCTS  To  Br  PaoBO  roa  Two 

Ykams:  JOTI  Asks  Spbciai.  CoMMnTD  To 

3TTn>Y  Fifth -Oektbation  CoMPrrrza 

Japan's  Ministry  of  International  Trade  St 
Industry  (MTTI)  has  recently  made  lu 
newly-formed  committee  start  work  on  cre- 
ation of  Its  own  computers.  Mm  visualizes 
highly  Innovatlonal  computers  whlrh  would 
represent  a  basic  departure  In  working  prin- 
ciples from  conventional  ones. 

The  Fifth -Oeneratlon  Computer  Survey 
and  Research  Committee,  chaired  by  Prof 
Tatsu  Motooka  at  the  University  of  Tokyo, 
met  In  Ita  initial  session  at  the  Ministry 
headquarters  to  start  listing  all  Important 
technological  problems  and  setting  guide- 
line* for  developing  the  new  series  of  com- 
puter!. The  committee  will  take  about  two 
years,  that  U.  until  the  end  of  March  1981 
or  the  close  of  fiscal  1980.  That  will  enable 
Mm  to  open  In  fiscal  1981  Its  proposed  eight- 
year  luitlonal  project  enlisting  all  eligible- 
govemmenUl  and  industrial  studies  in  order 
to  attain  Its  ambltloiis  goal 

But  MTTI's  organization  of  the  committee 


and  the  committee's  Job  has  Involved  ex- 
tremely difficult  and  complex  problems.  Tho 
world's  computer-making  technology  Is  still 
led  by  International  Business  Machines  Corp 
( IBM)  of  the  U.S.  Japan's  computer-building 
processes,  divided  among  governmental  and 
other  public  Institutions  and  industrial  en- 
terprises though  locally  better  developed 
than  those  of  IBM,  are  stlU  considered  by 
most  Japajiese  experts  to  be  stUl  lagging 
behind  those  of  IBM  as  a  whole.  That  may 
be  inevitable,  considering  the  start  In  the 
late  1950s  of  Japan's  computer  development 
efforts  first  through  learning  from  the  Ameri- 
can precedents. 

The   picture   Is  compounded   by   the   fac* 
that  the  IBM-led  world  computer-buUdln' 
technology   Is    now    steadily    evolving    from 
the  development  of  the  third  to  the  fourt' 
generation  of  computers  due  to  the  contln 
ued  development  of  the  very  large-scale  In 
tegratlon    circuitry    (VLSI)    of    electronics 
Japans  VLSI  studies  have   recently  drawn 
wide     International     attention     for     their 
marked  progress.) 

What  Mm  envisions  is  Japan's  own  com- 
puter-building knowledge  running  clear 
ahead  of  that  of  IBM.  putting  an  end  to 
Japans  continued  lag.  But.  granted  MITI's 
ambition  is  attained,  Japan's  development  o' 
Its  own  computers  of  tomorrow  could  hardly 
be  expected  Inside  of  the  next  10  years.  The 
committees  Job  thus  involves  a  tough  try 
to  visualize  Japans  possible  social-economic 
changes  during  the  coming  decade  to  fr 
out  what  kind  computer  will  be  needed  t*- 
match  the  national  picture  more  than  a 
decade  hence. 

As  Prof  Motooka  told  the  press  after  the 
committee  session,  the  committee  will  con- 
sider— (1)  An  entirely  new  kind  of  compute- 
that  could  be  called  "non-Neuman"  type, 
compared  with  the  "Neuman"  type,  a  cate- 
gorical name  applicable  to  all  existing  com- 
puters; (2)  Total  adoption  of  VLSI  for  t^e 
new  kind  of  computers.  Including  their  logic 
circuits,  but  with  little  likelihood  of  picking 
up  the  so-called  Josephson  effect  element 
utilizing  the  phenomenon  of  electronic 
superconductivity  under  a  super  low  tem 
perature;  and  (3)  Wide-ranging  use  of  the 
technology  of  pattern  recognition  to  directly 
process  picture  Images  and  that  of  the  artl- 
flclal  human  brain.  All  this  means  the  com- 
mittee will  plan  a  comprehensive  assembly 
of  all  advanced  computer  developing  proc- 
e  ses.  present  and  prospective. 

[From  the  Jap3in  Economic  Journal, 
Apr.  17,  19791 

Mm    ETIS    InTXSNATIONAL    DEVH.OPMFNT    OF 

New  Jet  A«liner  roa  160  Passengers 

Building  of  a  smaller  version  of  the  YX  air- 
liner, now  being  Jointly  developed  by  Japan, 
the  U.S.  and  Italy.  Is  being  considered  by  the 
Ministry  of  International  Trade  &.  Industry 

The  YX  Is  a  big  airliner  for  long-distance 
f.lghts.  while  the  smaller  type,  dubbed  the 
yxx.  will  be  for  local  flights. 

Last  week.  MITI  revealed  what  sort  of  a 
new  pline  It  now  had  In  mind,  how  much  It 
Intended  to  spend  on  It,  and  when  It  antici- 
pated Us  completion. 

Its  'blueprint"  eyes  the  following  points: 

It  will  be  an  airliner  for  about  150  passen- 
gers, designed  for  local  flights. 

Its  noise  will  be  low,  and  It  will  be  highly 
economical. 

The  airliner  will  be  available  for  sale 
around  1985. 

As  In  the  case  of  the  present  big  YX  air- 
liner, the  Ministry  considers  building  it 
Jointly  with  American  and  European  makers 

However,  It  hopes  In  such  a  ca.se  to  raise 
Japan's  development-production  share  from 
the  15  per  cent  for  the  present  YX  to  over 
50  per  cent. 

If  possible.  It  hopes  also  to  realize  Joint 


development  of  its  engine  as  to  elevate 
Japan's  aircraft  manufacturing  Industry  to 
a  truly  high  Internatlonil  level. 

It  estimates  the  total  cost  of  Its  develop- 
ment at  200  billion  yen. 

Japan,  Boeing  Co.  of  the  U.S.  and  Aerltalla 
S.p.A.  of  Italy  have  formed  a  Joint  setup  to 
develop  large  Jet  airlines— a  Boeing  767 
(twin-Jet  for  225  persons)  and  a  Boeing  777 
(trl-Jet  for  239  persons) . 

They  are  Intending  to  turn  out  over  500  of 
these  planes  from  1982. 

As  for  the  Jpmese  side,  they  are  slated  to 
shoulder  an  expense  of  33.6  billion  yen  during 
the  period  from  fiscal  1979  to  1983,  with  the 
Gtovernment  footing  half  of  the  amount. 

However,  In  this  project,  the  Japanese  will 
handle  only  15  per  cent  of  the  production, 
such  as  fuselage  parts,  which  means  that 
Japan  and  Italy  will  be  only  like  subcontrac- 
tors of  Boeing.  Italy's  production  share  also 
Is  only  15  per  cent.  

Under  such  circumstances,  MTTI  hopes  to 
utilize  the  knowhow  secured  In  building  the 
YX  promptly  In  constructing  the  TXX,  and 
by  doing  this,  raising  Japan's  aircraft  Indus- 
try at  a  stroke  to  a  high  International  level. 

The  Ministry  believes  that  all  of  the 
world's  aircraft  markets  will  be  confronted 
with  a  rush  of  replacement  demand  from 
around  1986. 

It  forecasts  that  Japan's  first  postwar  me- 
dium airliner— -the  YS-ll— and  the  Friend, 
ship  also  will  reach  the  limit  of  their  life- 
time around  then  and  will  have  to  be 
scrapped. 

It  Judges  that  this  replacement  demand  Is 
going  to  become  the  "last  and  biggest  for  the 
present  century." 

As  for  the  YS-ll.  182  of  them  have  been 
built  from  1962.  when  their  production 
started,  to  1973. 

Development  of  Its  successor — the  TX — 
failed  to  start  subsequently  at  a  proper  time 
owning  to  such  factors  as  the  fall  In  YS-ll 
production  below  the  planned  target  and  the 
resulting  deficit,  and  the  emergence  of  the 
oil  crisis. 

Thus,  there  has  been  a  "vacuum"  of  20 
years  In  airliner  development  since  the  start 
of  mass  production  of  the  YS-ll  and  the 
time  In  1982  when  mass  production  of  the 
YX  is  expected  to  take  place. 

Considering  this  big  time  loss.  MITI  hopes 
now  rather  to  have  development  of  the  YXX 
progress  virtually  parallel  with  building  of 
the  YX. 

A*  for  International  cooperation  In  build- 
ing the  YXX,  Fokker  of  the  Netherlands  al- 
ready have  suggested  to  Japan  Joint  develop- 
ment of  a  Jet  airliner  for  carrying  120  passen- 
gers, and  the  European  Community  Is  said  to 
have  started  developing  one  for  transporting 
130-160  persons. 

It  remains  to  be  seen  how  Japan's  plan  for 
the  YXX  can  be  adjusted  with  such  plane 
development  moves. 

[From  the  Japan  Economic  Journal.  May  8. 
1979) 

MITI    ENVISAGES    OREATI-T    BOOSTING    OtTrPUT 

AND  Use  or  Light  Planes 

The  Ministry  of  International  Trade  & 
Industry  Is  Intending  greatly  to  activate  de- 
velopment of  light  planes  by  revising  present 
aviation  regulations  and  Inducing  auto  firms 
also  to  advance  Into  this  area. 

As  for  changing  the  Aviation  Law  to  build 
up  a  more  popular  environment  for  such 
planes.  It  Is  Intending  shortly  to  seek  the 
cooperation  of  the  Ministry  of  Transport. 

MITI  believes  that  now  is  an  appropriate 
time  for  boosting  this  field  since  light  air- 
craft makers  all  over  the  world  have  begun  to 
turn  their  attention  toward  developing  new 
models  which  consume  less  fuel  and  produce 
less  noise. 

As  to  the  dissemination  of  light  plane*  in 
Japan.  MITI  notes  that  there  are  only  880 
such  planes. 

Of  them,  only  around  400  are  Judged  to 
be  In  use. 
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This  contrasts  sharply  with  the  existence 
of  about  185,000  light  planes  in  the  U.S. 

Even  In  considering  the  narrowness  of 
Japan's  territory,  Japan  is  capable  of  using 
3.000  to  4,000  of  such  planes,  the  Ministry 
believes. 

It  says  that  Japan  Is  a  "backward  nation" 
as  to  private  planes  since  the  Aviation  Law 
and  other  ordinances  strictly  restrict  their 
operation  with  a  strong  feeling  that  they  are 
luxury. 

Some  feel,  however,  that  a  private  plane 
boom  can  develop  in  Japan  if  a  popular  en- 
vironment Is  created  for  them  as  In  the  U.S.. 
such  as  by  revising  air  regulations  and  build- 
ing airports  for  them. 

At  present,  Japan  has  only  two  light  plane 
makers — Mitsubishi  Heavy  Industries,  Ltd. 
and  Fuji  Heavy  Industries,  Ltd. 

The  former  produces  the  MU-2,  a  twin- 
engine  turboprop  plane  for  carrying  six  to 
1 1  passengers. 

Fuji  HI  Is  the  maker  of  the  single  engine 
FA-200  for  four  passengers. 

However,  their  production  Is  negligible, 
amounting  to  only  four  or  five  planes  a 
month  in  the  case  of  Mitsubishi  HI. 

According  to  a  spokesman  of  Fuji  HI,  this 
Is  basically  because  the  domestic  market  is 
small  and  makers  face  the  handicap  of  hav- 
ing to  consider  exports  from  the  very  start. 

As  for  development  of  new  planes.  "MITI 
feels  that  now  is  the  time  for  Japan  to  get 
on  the  light  plane  bandwagon  since  the 
world's  aircraft  makers  are  expected  to  com- 
plete their  studies  and  come  out  with  new 
models  In  succession  in  the  next  three  or 
four  years. 

The  Ministry  thus  Intends  to  offer  ener- 
getic assistance  to  the  present  two  Japanese 
plane  makers  and  Judges  there  is  need  also 
to  Increase  types  of  light  planes. 

It  considers,  moreover,  that  this  is  logical 
inasmuch  as  the  Oovemment  Is  propelling 
development  of  airliners  and  hopes  there 
will  be  light  plane  makers  In  the  future. 

As  to  this.  It  believes  that  this  field  can 
be  built  up  If  auto  firms,  with  their  big  cap- 
ital   and    top    technicians,    move    into    It. 9 


A  PRESIDENTIAL  MESSAGE  CON- 
CERNING FINANCIAL  INSTITU- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalcb)  Is 
recognized  for  5  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker,  on  April 
20,  the  District  of  Columbia  Court  of 
Appeals  ruled  interest-bearing  transac- 
tion accounts  illegal.  There  has  also  been 
heightened  interest  in  regulation  Q  and 
the  interest  ceilings  on  savings  accounts. 
In  response  to  these  two  phenomena. 
President  Carter  sent  a  message  to  the 
Congress  on  May  22,  which  I  would  like 
to  share  with  all  of  my  colleagues  be- 
cause of  its  importance. 

The  message  follows: 

The  WHrTE  Hottse.  May  22.  1979. 
To  the  Congress  of  the  United  States: 

For  over  a  decade,  the  Federal  government 
has  limited  the  interest  rates  that  savers 
can  receive  on  their  deposits  In  banks  and 
savings  institutions.  In  keeping  with  my 
commitment  to  eliminate  inequitable  and 
unnecessary  regulations,  I  directed  an  Ad- 
ministration task  force,  chaired  by  the 
Treasury  Department,  to  review  the  fair- 
ness, effectiveness  and  efficiency  of  these  In- 
terest rate  controls. 

Based  on  the  task  force's  findings,  I  am 
today  recommending  that  the  Congress  en- 
act comprehensive  financial  reform  leglala- 
tion.  I  am  asking  that  the  Congress  permit 
Ml  orderly  transition  to  a  system  where  the 
average  depositor  can  receive  market-level 


Interest  rates  on  his  or  her  savings.  I  am 
also  proposing  measures  to  protect  the  long- 
term  vlabiUty  of  savings  Institutions  so  that 
they  can  pay  fair  and  competitive  rates  to 
depositors  and  continue  their  traditional 
role  in  meeting  our  nation's  housing  neeob. 

These  actions  will  reform  a  system  which 
has  become  increasingly  unfair  to  the  small 
saver.  The  present  rate  ceilings  are  costing 
the  American  people  billions  of  dollars  in 
lost  interest  annually.  Our  senior  citizens. 
and  others  whose  savings  are  concentrated 
in  passbook  accounts,  have  suffered  the  most. 
During  a  period  of  high  infiatlon,  It  Is  par- 
ticularly unconscionable  for  tne  Feceral  gov- 
ernment to  probioit  small  savers  Irom  re- 
ceiving the  return  on  their  deposits  that  Is 
avaUaole  to  large  and  sophisticated  investors. 

The  present  ceilings  ha>e  also  contributed 
to  sharp  fluctuations  in  the  how  of  housing 
creait.  Large  cyclical  swings  In  the  avail- 
ability of  mortgage  funds  have  Increased 
nousing  costs  ana  forced  many  prospective 
bomebuyers  out  of  the  market  during  pe- 
riods of  high  Interest  rates.  The  actions  I 
am  recommending  today  will  help  assure  a 
steadier  flow  of  mortgage  credit  for  home- 
buyers. 

Savings  and  loan  associations  exist  to 
channel  household  savings  into  mortgages. 
Mutual  savmgs  banks  are  also  major  sup- 
pliers of  housing  credit.  Because  tnese  in- 
stitutions invest  in  long-term,  fixed-rate 
mortgages,  they  are  limited  in  their  aoility 
to  meet  competitive  rates  lor  savings  when 
interest  rates  rise. 

In  1966,  Interest  rates  rose  sharply,  and  de- 
positors fied  many  of  these  institutions  to 
those  able  to  pay  higher  interest  rates,  lo 
prevent  the  failure  of  savings  institutions 
and  the  disruption  of  the  mortgage  and  hous- 
ing markets,  deposit  rate  ceuings  covering 
commercial  banks  were  temporarily  extended 
to  thrift  institutions.  The  ce. lings  generally 
have  been  administered  to  permit  thrift  In- 
stitutions to  pay  higher  rates  of  Interest  than 
commercial  banks. 

Conditions  have  changed  dramatically  since 
these  limitations  were  first  Imposed  on  thrift 
institutions.  In  the  current  econom.c  and 
financial  environment,  the  ceilings  have  the 
following  effects: 

They  discriminate  against  the  small  saver, 
who  often  lacks  sufficient  funds  to  purchase 
market-rate  securities  which  are  available 
to  the  large  investor. 

They  are  increasingly  Ineffective  in  main- 
taining deposit  fiows  to  thrift  institutions. 
The  financial  marketplace  is  becoming  adept 
at  creating  new  investment  alternatives,  such 
as  the  money  market  mutual  funds,  which 
Induce  the  small  saver  to  withdraw  his  funds 
to  obtain  benefits  similar  to  those  enjoyed  by 
the  large  investor.  While  the  six-month 
money  market  certlflcate  has  succeeded  in 
maintaining  the  flow  of  housing  credit  smce 
last  year,  it  has  Imposed  serious  pressures 
on  thrift  Institutions,  and  it  is  not  a  long- 
term  solution. 

They  avoid  the  discipline  of  competition 
and  create  inefficiencies  in  the  financial  mar- 
ketplace. Financial  institutions  are  limited 
to  non-price  competitive  practices  such  as 
merchandising  gifts,  although  the  consumer 
might  prefer  a  higher  yield  on  his  savings. 

These  problems  cannot  be  solved  overnight. 
They  are  rooted  in  the  structure  of  our  fi- 
nancial system,  and  their  resolution  will  re- 
quire a  careful  and  deliberate  approach 
which  takes  account  of  the  realities  facing 
our  thrift  institutions. 

Our  savings  institutions  have  been  re- 
quired by  law  and  influenced  by  tax  incen- 
tives to  Invest  primarily  in  residential  mort- 
gages. In  most  states,  the  law  confines  them 
to  long-term  fixed-rate  mortgages.  Their 
sources  of  funds— deposits — have  considera- 
bly shorter  maturities.  When  short-term  in- 
terest rates  rise  sharply,  revenues  are  limited 
by  their  earnings  on  the  existing  longer-term 
mortgages.  Since  their  deposit  liabilities  are 
more  volatile  than  their  assets,  they  must  pay 


depositors  market  rates  or  they  start  to  lose 
their  deposits. 

While  raising  or  removing  the  ceilings 
would  give  savings  institutions  the  legal 
power  to  pay  market  rates  to  depositors, 
their  economic  ability  to  do  so  is  still  limited 
by  the  earnings  from  their  mortgage  Invest- 
ments. Savlngi  institutions  must  be  given 
ne*^  investment  powers  so  that  they  can 
afford  to  pay  higher  rates  and  maintain  the 
flow  of  morgage  credit.  The  transition  to 
freer  deposit  rales  and  to  new  asset  powers 
must  be  orderly,  to  avoid  major  shocks  to 
the  financial  system. 

The  disparity  between  market  rates  and 
the  ceilings  is  greatest  during  periods  of  high 
interest  rates.  Yet  that  Is  the  time  when  It  Is 
most  difficult  for  the  regulatory  agencies 
that  set  the  ceilings  to  raise  them  suostan- 
tlally.  These  agencies  are  also  responsible 
for  the  safety  and  soundness  of  financial  In- 
stitutions, if  deposit  Interest  rates  rise 
sharply,  the  institutions'  earnings  come 
under  great  pressure  unless,  at  the  same 
time,  their  earnings  are  made  more  reponslve 
to  changing  interest  rates. 

Accordingly.  I  shall  ask  the  Congress  to: 

Provide  that  through  an  orderly  transi- 
tion period  all  deposit  interest  rates  be  per- 
mitted to  rise  to  market-rate  levels  This 
will  be  subject  to  emergency  action  on  the 
part  of  the  responsible  regulators  If  the 
safety  and  soundness  of  financial  institu- 
tions is  threatened  or  the  Implementation 
of  monetary  policy  so  requires; 

Grant  the  power  to  offer  variable  rate 
mortgages  to  all  Federally-chartered  savings 
Institutions,  subject  to  appropriate  con- 
sumer safeguards  This  authority,  which 
would  be  phased  in.  would  permit  thrifts  the 
earnings  flexibility  to  pay  competitive  rates 
throughout  the  business  cycle; 

Permit  all  Federally-chartered  savings  in- 
stitutions to  Invest  up  to  10%  of  their  assets 
on  consumer  loans;  and 

Permit  all  Federally-Insured  institutions 
to  offer  Interest-bearing  transaction  ac- 
counts to  individuals. 

These  steps  will  bring  the  benefits  of  mar- 
ket rates  to  consumers,  promote  a  steadier 
flow  of  mortgage  credit  and  improve  the  effi- 
ciency of  the  financial  markets. 

In  the  interim,  I  support  the  efforts  of  the 
Federal  Reserve,  the  FD;C,  the  Federal  Home 
Loan  Bank  Board  and  the  National  Credit 
Union  Administration  to  take  steps  to  In- 
crease the  interest  rates  payable  to  small 
savers.  I  urge  them  10  pursue  the  direction 
begun  with  authorization  of  the  six-month 
money  market  certlflcate.  with  the  goal  of 
Increasing  the  responsiveness  of  the  interest 
rate  ceilings  to  market  rates. 

JIMMT   CaRTEB.A 


SOME  SIGNIFICANT  OBSERVAnONS 
ON  THE  THREE  MILE  ISLAND 
ACCIDENT 

I  Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  as  I  stated 
on  this  floor  on  April  3.  1979  (Congres- 
sional Record,  p.  7083)  we  need  a 
reasoned  consideration  of  the  factors 
concerning  nuclear  energy  as  they  relate 
to  the  Three  Mile  Island  nuclear  p>ower 
plant  accident.  I  would  like  to  invite  my 
colleagues'  attention  to  such  an  analysis 
which  was  presented  to  the  Subcommit- 
tee on  Energy  Research  and  Production 
of  the  Committee  on  Science  and  Tech- 
nology yesterday.  John  T.  Conway,  who 
is  president  of  the  American  Nuclear 
Energy  Council,  presented  views  yester- 
day which  will  help  us  all  consider  the 
implication  of  the  incident  in  a  balanced 
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way  and  better  face  the  facts  concerning 
the  energy  dilemma  this  Nation  faces. 
For  this  reason  I  am  including  at  the  end 
of  my  remarks  pertinent  excerpts  from 
John  Conway  s  statement. 

I  wo  old  like  to  add  a  few  words  con- 
cerning the  outstanding  qualifications  of 
John  Conway  in  the  energy  field.  He  is 
an  engineer  and  lawyer.  He  has  had  a 
great  deal  of  experience  in  the  overall 
consideration  of  the  energy  choices  we 
have  as  both  the  head  professional  staff 
member  of  the  first  committee  of  Con- 
gress that  considered  the  overall  energ>' 
problems  this  Nation  faces— the  Joint 
Committee  on  Atomic  Energy— and  as  a 
top  management  official  of  the  Consoli- 
dated Edison  Co.  which  must  and  does 
face  the  day-to-day  problems  of  deUver- 
Ing  energy  to  the  people  of  this  Nation. 

Mr.  Conway's  qualifications  stand  out 
in  stark  contrast  to  those  he  refers  to  in 
his  statement  who  rushed  to  stand  before 
the  TV  camera  and  spew  out  uninformed 
estimates  of  cancer  deaths  due  to  radia- 
tion. 

I  also  want  to  take  this  opportunity  to 
compliment  my  esteemed  colleagues,  the 
Honorable  Mike  McCormack,  who  heads 
up  the  Energy  Research  and  Production 
Subcommittee.  He  is  carrying  out  a  rea- 
soned approach  to  the  analysis  of  the 
Three  Mile  Island  incident.  He  is  stress- 
ing the  importance  of  obtaining  the  facts 
before  the  decisions  are  made. 

The  excerpts  from  John  Conway's 
statement  follow: 

Statement  by  John  T.  Conwat 
My  name  la  John  T.  Conway.  I  am  Presi- 
dent of  the  American  Nuclear  Energy  Coun- 
cil. I  am  here  today  In  response  to  a  request 
from  your  Committee  to  discuss  what  hap- 
pened at  Three  MUe  Island  and  Its  tech- 
nological implications. 

Obviously,  those  in  government  and  In  In- 
dustry who  are  actively  involved  in  analyz- 
ing and  solving  the  problems  connected  with 
the  mlahap  are  best  able  to  describe  to  you 
what  actually  took  place. '  Ckjvernor  Thorn- 
burgh  of  Pennsylvania — who,  along  with 
Lieutenant  Ckivernor  Scranton  had  to  as- 
sume awesome  responsibilities  during  the 
first  several  days — has  publicly  decried  the 
numerous  "so-called  experts"  who  had  no 
first-hand  knowledge  of  the  situation  but 
who  nevertheless  were  gratuitously  offering 
advice  to  him  knd  the  public,  and  making 
dire  pronouncements  as  to  the  dangers  of 
the  situation.  The  news  media,  you  will  re- 
call, were  filled  with  statements  by  these  so- 
called  experts  who.  despite  their  lack  of 
knowledge  of  the  factual  situations,  were 
quick  to  make  contact  with  the  press  and  to 
respond  to  all  sorts  of  questions  pertaining 
to  Three  Mile  Island.  The  public,  understand- 
ably, has  been  confused  and  unnecessarily 
frightened  by  so  much  inaccurate  informa- 
tion and  false  speculation. 

For  example,  a  number  of  "experts"  with 
no  first-hand  knowledge  were  before  TV 
cameras  In  the  early  days  of  the  accident  to 
speculate  on  the  large  number  of  cancers 
that  would  result.  Much  coverage  was  given 
to  their  speculative  figures.  On  the  other 
hand,  little  media  coverage  has  been  given 
to  calculations  by  the  official  Ad  Hoc  Inter- 
agency Group  set  up  to  evaluate  the  health 
effects.  This  group  of  knowledgeable  and 
qualified  individuals.  Including  members 
from  the  HKW  Center  for  Disease  Control  and 
the  Pood  and  Drug  Administration,  ae  well  as 
the  Environmental  Protection  Agency  and 
NSC.  conservatively  have  concluded  that  this 
accident  win  at  moat  result  In  one  fatal  and 
one  non-fatal  cancer  among  the  public. 


On  April  8,  at  a  time  when  It  had  been 
determined  that  no  evacuation  was  required 
by  the  Three  MUe  Island  accident.  4,500  to 
5,500  persons  had  to  be  evacuated  from  a  300 
square  mile  area  of  Florida  because  a  freight 
train  carrying  harmful  chemicals  had  de- 
railed. A  Civil  Defense  official  was  contem- 
plating evacuating  7,000  more  persons  If  a 
wind  shift  were  to  occur. 

On  February  22,  1978,  In  Waverly,  Tennes- 
see, 2,000  people  had  to  be  evacuated  when  a 
railroad  car  exploded  after  a  derailment.  Fif- 
teen persons  were  killed  and  48  persons  were 
Injured  by  that  exploslon- 

On  December  28,  1977,  800  people  in  a  ten 
mile  radius  had  to  be  evacuated  due  to  a 
chemical  explosion  after  a  train  derailment 
In  Goldonna,  Louisiana.  Over  »2  million 
property  damage  resulted  In  that  accident 
which  took  place  at  the  main  street  crossing 
of  that  town. 

The  Department  of  Transportation  records 
reveal  that  in  a  seven  year  period,  1971 
through  1977.  there  were  130  derailments  or 
vehicle  accidents  that  resulted  In  high  prop- 
erty damage  and  or  evacuation  of  persons 
due  to  hazardous  chemicals.  The  130  acci- 
dents resulted  in  75  deaths,  1049  Injuries  and 
property  damage  Just  under  $43  million  Of 
the  130  accidents  In  that  seven  year  period, 
41  required  evacuation  of  people. 

I  mention  this  because  a  great  deal  of  dis- 
cussion Is  taking  place  today  with  respect  to 
evacuation  plans  In  states  where  nuclear  pow- 
er plants  are  located  Under  the  guise  of  ad- 
vocating public  preparedness,  opponents  of 
nuclear  power  are  demanding  annual  exer- 
cises where  the  population  actually  would  be 
evacuated  out  to  a  given  distance.  If  they 
were  rational  In  their  demand,  they  would 
require  the  same  for  every  town  and  village 
through  which  a  railroad  passes  or  through 
which  toxic  chemicals  are  transported  by  ve- 
hicles. 

Based  on  experiences  to  date,  evacuation 
plans  are  more  apt  to  be  put  to  the  test  in 
areas  through  which  railroads  and  trucks 
handling  chemicals  travel  than  In  places 
where  nuclear  plants  ure  located. 

There  Is  no  doubt  In  my  mind,  nor  do  I 
believe  there  is  any  doubt  In  the  minds  of 
other  knowledgeable  persons  In  the  nuclear 
industry,  that  some  significant  changes  will 
result  once  we  have  had  an  opportunity  to 
gather  all  the  facts  and  thoroughly  review 
them. 

The  Edison  Electric  Institute — an  associa- 
tion of  electric  companies  whose  members 
generate  in  excess  of  77  percent  of  all  electric 
power  in  this  country— has  undertaken  a  re- 
view of  the  event,  including  a  technical  study 
designed  to  Implement  necessary  changes  In 
present  safety  systems  and  procedures.  This 
review  will  augment  presently  on-going  stud- 
ies initiated  by  Individual  electric  utilities 
currently  operating  nuclear  power  plants 
The  Edison  Electric  Institute  has  appointed 
an  ad  hoc  committee  of  top-level  utility  ex- 
ecutives to  oversee  and  coordinate  efforts  of 
the  Industry  to  address  the  impacts  resulting 
from  the  accident  In  Pennsylvania  Represen- 
tatives of  public  power  systems  have  been 
asked  to  participate  in  the  work  of  this  com- 
mittee and  have  indicated  their  intention  to 
do  so.  In  addition,  the  Electric  Power  Re- 
search Institute,  an  R&D  arm  of  the  e'ectrlc 
power  industry,  has  undertaken  a  detailed 
technical  study  of  the  Three  MUe  Island  ac- 
cident, and  a  scientific  review  by  recognized 
experts  not  associated  wl'h  the  electric  power 
industry  is  beln?  established  to  examine  the 
corrective  industry  response  to  the  safety  re- 
vle->-s  relating  to  Three  MUe  Island 

These  actions  by  the  Industry  are  In  addi- 
tion to  I's  pledge  +0  f"llv  cooperate  with  the 
President,  t^e  NRC  and  other  government 
agencies  reeponslble  for  Investigating  the 
accident. 

As  your  S"b'"omm!ttee  well  knows,  there 
are  organisations  and  individuals  in  our 
country  that   would  have  our  government 


shut  down  all  nuclear  power  plants  and  pro- 
hibit all  future  construction  and  operation 
of  such  plants.  Even  though  the  accident  at 
1  hree  MUe  island  and  apparent  meltdown  of 
a  portion  of  the  core  did  not  result  In  any 
fatalities  or  Injuries  to  the  employees  at  the 
facility  or  to  the  public,  as  many  anti-nuclear 
activists  claimed  would  occur  with  such  an 
accident,  they  are  attempting  to  use  the 
Three  MUe  Island  accident  as  Justification  to 
deny  our  Nation  the  benefits  of  civilian  nu- 
clear power. 

Some  have  testified  and  submitted  testi- 
mony to  your  Subcommittee  and  other  com- 
mittees of  the  Congress  In  the  past,  and 
undoubtedly  will  continue  to  do  so  In  the 
future.  We  are  pleased  that  your  Committee 
and  other  committees  of  the  Congress  that 
have  had  an  opportunity  to  hear  their  testi- 
mony and  review  their  submitted  data,  have 
wisely  not  followed  their  recommendations. 

In  the  United  States  today,  we  have  70  nu- 
clear power  plants  In  operation  with  a  rated 
capacity  of  51,000  MWe.  As  President  Carter 
noted  in  his  April  10  news  conference,  we 
now  derive  between  12  and  13  percent  of  our 
electric  energy  in  the  United  States  from 
nuclear  power. 

The  President  went  on  to  say.  "There  is 
no  way  for  us  to  abandon  the  nuclear  supply 
of  energy  in  our  country,  In  the  foreseeable 
future."  President  Carter  reiterated  his  rec- 
ognition of  the  need  to  speed  up  the  licensing 
of  nuclear  plants  and  said,  "1  think  it  does 
not  contribute  to  safety  to  have  a  bureau- 
cratic nightmare  or  maze  of  red  tape  as  li- 
censing and  siting  decisions  are  made." 

We  agree  and  recommend  that  In  evaluat- 
ing any  necessary  changes  to  regulatory  ac- 
tivities resulting  from  lessons  learned  at 
Three  MUe  Island,  the  Congress  recognize 
the  contribution  to  safety  that  could  result 
when  technical  people  are  permitted  to  de- 
vote their  time  efficiently  to  technical  mat- 
ters and  be  relieved  of  unnecessary  and  time- 
consuming  paper  studies. 

Our  installed  electric  generating  capacity 
from  nuclear  power  today  exceeds  the  entire 
electric  Installed  capacity  as  it  existed  in  the 
U.S.  at  the  end  of  World  War  II.  It  Is  fortu- 
nate, indeed,  that  this  Is  so  when  one  ex- 
amines our  perilous  dependence  upon  over- 
seas petroleum  supplies.  Sections  of  our 
nation  are  especially  vulnerable  to  the  con- 
tinued Increases  In  the  OPEC  oil  prices  and 
to  the  threat  of  significant  curtailment  or 
cut-off  of  these  foreign  oil  supplies. 

In  1978,  approximately  17  percent  of  our 
electric  generation  In  the  United  States  was 
from  oil-fired  faculties.  In  New  York  State, 
however,  44  percent  of  all  electric  generation 
was  from  oil.  New  York  State  was  fortunate  in 
that  nuclear  power  plants  within  the  New 
York  Power  Pool  were  able  to  furnish  18 
percent  of  all  electric  generation,  and  thus, 
save  the  equivalent  of  37  million  barrels  of 
oil  that  otherwise  would  have  been  required. 
The  New  York  Power  Pool  has  calculated  that 
nuclear  power  plants  In  its  system  saved  its 
customers  $550  million  In  1978 — the  Incre- 
mental costs  for  alternative  generation. 

During  the  same  year  In  New  England,  over 
30  percent  of  Boston  Edison's  customers' 
electrlcltv  was  furni«hed  by  the  PUgrlm  Nu- 
clear Unit.  Fuel  adjustment  charges  to  its 
customers  would  have  been  29  oercent  higher 
If  the  electricity  had  been  produced  by  oil 

In  the  Mldwe't.  nuclear  power  supplied 
45.4  percent  of  the  electricity  generated  by 
the  Commonwealth  Edison  Comnany.  which 
supplies  electrlc'ty  to  Chicago  and  svrround- 
Insr  area<<.  with  hundreds  of  mUllons  of  dollars 
savings  to  Its  customers. 

We  live  in  a  world  of  innumerable  risks 
to  each  of  us  as  Indlvid-'als  and  to  the  pub- 
lic at  large.  We  as  a  nation  and  the  entire 
western  world  are  famine  tremendous  rlsvs 
to  our  economic  well-being,  not  to  mention 
our  mtlonal  securltv,  bv  0"r  present  de- 
pendence upon  mldeast  oil.  I  need  not  teU 
this  Committee  how  perilous  and  tenuous 
that  oU   supply   line   between  the  western 
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world  and  Saudla  Arabia  is,  and  what  the 
economic  and  security  Implications  would 
be  were  It  to  be  Interrupted. 

Presently,  we  have  92  nuclear  power  plants 
under  construction  In  the  United  States, 
representing  100,000  MWs  of  additional 
electric  generating  capacity.  Of  those  92 
plants.  37  presently  are  under  operating 
license  review.  'Ihcse  plants  due  to  come  on 
the  line  In  the  near  future,  together  with 
our  existing  70  nuclear  plants,  can  and  will 
make  a  significant  contribution  to  this  na- 
tion In  assuring  &n  adequate  supply  of  elec- 
tricity for  our  nation  in  the  years  to  come. 
Hardly  a  week  goes  by  that  one  or  more 
OPEC  nation  does  not  announce  an  addi- 
tional Increase  in  the  price  of  its  oU.  Nu- 
clear plants  presently  operating  and  those 
that  wUl  be  coming  on  the  line  in  the  near 
future  will  help  Insulate  our  citizens  from 
the  economic  consequences  of  those  con- 
tinuing price  Increases  and  help  protect  us 
from  future  oil  embargoes  directed  at  the 
United  States  for  political  or  other  reasons. 

Let  there  be  no  mistake,  those  who  advo- 
cate the  shutdown  of  our  operating  nuclear 
power  plants  and  a  moratorium  on  future 
nuclear  power  plants  are  in  fact  supporting 
an  action  that  would  constitute  an  unreason- 
able risk  to  the  health  and  safety  of  the 
people  of  the  United  States.  Many  of  those 
same  people  who  are  against  the  building  of 
nuclear  power  plants  oppose  the  construction 
of  coal -fired  and  hydro  electric  faculties, 
which  are  also  essential  to  our  Nation. 

The  electric  utility  Industry  In  the  United 
States  has  indicated  its  continued  belief  in 
the  future  of  nuclear  power.  At  its  annual 
convention  In  Atlanta,  Georgia  on  April  9, 
the  Board  of  Directors  of  the  Edison  Electric- 
Institute  passed  a  resolution  reaffirming  its 
faith  in  the  safety  of  nuclear  power,  and 
reiterated  Its  determination  to  utilize  every 
conceivable  caution  to  prevent  accidents. 
The  Resolution  restated  the  industry's  con- 
cern for  the  public  safety  and  for  the  pro- 
duction of  safe  and  reliable  electric  power 
for  the  benefit  of  the  public  it  serves  (see 
attachment) . 

Nuclear  power  has  a  safety  record  second 
to  none.  When  compared  with  other  alterna- 
tives today,  and  for  the  foreseeable  future, 
nucleir  power,  if  not  fettered  and  burdened 
with  additional  and  unnecessary  handicaps — 
be  they  technical  or  political— can  and  will 
serve  this  nation  well.  Nuclear  plants  can  be 
and  are  being  operated  safely  today  to  the 
economic  advantage  of  our  Nation.  Their 
economic  advantage  will  continue  to  Improve 
in  the  future  as  we  gain  more  experience 
and  particularly  if  fuel  oil  becomes  increas- 
ingly expensive  as  the  result  of  foreign  action 
over  which  we  have  no  control. 

The  electric  utility  Industry— both  public 
and  private— together  with  all  other  seg- 
ments of  the  nuclear  industry,  is  prepared  to 
help  our  country  solve  our  energy  crisis  by 
providing  a  significant  portion  of  the  electric 
needs  of  our  nation  In  a  safe,  reliable  and 
environmentally  acceptable  manner. 

Resolution 
Whereaa,  nuclear  power  remains  an  irre- 
placeable component  of  the  nation's  electric 
generation  system  for  the  foreseeable  future- 
and 

Whereas,  for  three  hundred  and  nine  civil- 
ian reactor  yeirs  nuclear  power  has  provided 
environmentally  clean  and  economically 
sound  electric  energy  without  causing  injury 
or  death  to  a  single  member  of  the  general 
public  or  death  by  radiation  to  a  single  power 
plant  employee;  and 

Whereas,  the  unfortunate  accident  at 
Three  MUe  Island,  whUe  it  did  not  cause  a 
single  death  or  serious  injury  to  the  public, 
has  resulted  in  heightened  public  concern 
and  doubt  as  to  the  safety  of  nuclear  power 
and 

Where-'s.  this  accident  proved  that  the  sys- 
tem of  redundant  safety  devices  works  and 
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does  protect  the  public  from  harm;   there- 
fore, . 

Be  It  resolved  that  the  Board  of  Directors 
of  the  Edison  Electric  Institute,  meeting  In 
the  City  of  Atlanta,  Georgia,  on  the  ninth 
day  of  April,  1979,  reaffirms  Its  faith  in  the 
safety  of  nuclear  power,  reiterates  Its  deter- 
mination to  utilize  every  conceivable  precau- 
tion to  prevent  accidents,  restates  its  con- 
cern for  the  public  safety  and  rededlcates 
Itself  to  the  production  of  safe  and  reliable 
electric  power  for  the  benefit  of  all  the  pub- 
lic It  serves.0 


PROPOSAL  TO  ESTABLISH  A  COM- 
MERCIAL S'^NTHETIC  FUEL  IN- 
DUSTRY 

<Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  on  April 
25  I  addressed  the  House  on  a  proposal 
to  establish  a  commercial  sjrnthetic  fuels 
industry.  I  believe  such  an  industry  could 
do  a  great  deal  to  reduce  our  dependence 
on  foreign  fuel,  to  reduce' the  balance  of 
payments  deficit,  and  to  increase  domes- 
tic employment. 

It  is  apparent  to  me  that  such  an  in- 
dustry, despite  the  obvious  advantages 
it  offers,  will  not  be  possible  in  the  ab- 
sence of  a  national  coal  policy.  Such  a 
policy  is  imperative  if  we  are  to  have  in 
place  a  domestic  coal  industry  capable 
of  supplying  the  volume  of  coal  that 
would  be  required  by  a  commercial  syn- 
fuels  industry,  and  if  we  are  to  provide 
for  greater  conventional  coal  use  while 
we  are  waiting  for  that  industry  to 
develop. 

It  is  obvious  to  all  who  have  seen  the 
Arab  oil  embargo,  the  natural  gas  short- 
age, and  the  recent  Three  Mile  Island 
incident  that  we  must  rely  more  on  coal 
than  we  have  for  the  past  30  years. 

After  World  War  II,  first  petroleum 
and  then  nuclear  energy  were  relatively 
cheap,  clean,  and  convenient.  As  a  result 
coal  lost  many  of  its  markets.  Neither  of 
those  fuels,  however,  are  cheap  nor  se- 
cure any  longer.  This  country  does,  how- 
ever, have  large  reserves  of  coal  to  which 
we  must  turn.  Total  coal  reserves  for  the 
United  States  are  approximately  437  bil- 
lion tons,  which  are  the  energy  equiv- 
alent of  three  times  the  oil  reserves  of  the 
entire  world.  Even  with  heavy  coal  use, 
tv,eso  rocerT-e-,  will  last  for  centuries  and 
are  entirely  under  our  control. 

In  my  congressional  district  alone,  the 
reserves  of  coal  producing  counties  ex- 
ceed 9  billion  tons,  an  amount  sufficient 
to  meet  the  current  U.S.  coal  demand  for 
more  than  13  years.  Despite  the  potential 
that  my  congressional  district  has  for 
alleviating  the  national  energy  problem, 
the  unemployment  rate  in  some  of  my 
coimties  has  been  as  hiph  as  20  percent. 
Greater  coal  use  can  put  these  miners 
back  to  work  with  very  positive  benefits 
to  the  economy  and  could,  at  the  same 
time,  produce  the  energy  that  we  so  ur- 
gently need.  The  neglect  of  the  coal  In- 
dustry over  the  past  three  decades  is 
apparent  when  one  considers  that  coal 
production  is  only  now  returning  to  the 
levels  of  production  In  the  late  1940's.  In 
the  past  year,  for  example,  coal  use  in- 
creased only  1.5  percent,  less  than  half 
the   rate   of    increase   for   commercial 


power  generation.  It  is  incredible  to  me 
that  we  have  virtually  ignored  our  most 
abundant  domestic  energy  resource  in 
the  face  of  our  national  energy  problem. 

I  am  sorry  to  say  that  this  pohcy  of 
neglect  has  been  perpetuated  by  the  ad- 
ministration. Shortly  after  taking  office 
in  1977,  President  Carter,  on  two  sep- 
arate occasions,  once  speaking  directly 
to  the  American  people  and  again  before 
a  joint  session  of  Congress,  emphasized 
the  need  to  stimulate  the  production 
and  consumption  of  coal.  Those  of  us 
who  represent  coal-producing  districts 
were  excited  and  encouraged  at  the 
prospect  of  greater  coal  use.  Two  years, 
however,  have  passed  without  any  sub- 
stantive actions  on  the  part  of  the  ad- 
ministration to  increase  either  the  pro- 
duction or  use  of  coal.  Administration 
poUcies  have,  in  fact,  contributed  to 
further  production  limits  and  additional 
market  losses,  both  at  home  and  abroad, 
despite  all  rhetoric  to  the  contrary. 

Congress  has  responded  to  the  request 
of  the  President  by  enacting  the  first 
part  of  his  energy  package,  one  compo- 
nent of  which  called  for  the  conversion 
of  new  and  existing  powerplants  from 
oil  and  natural  gas  to  coal  for  ele:;tric 
power  generation.  Furthermore.  Con- 
gress created  at  the  request  of  the  Presi- 
dent, the  Department  of  Energy,  which 
was  designed  to  consolidate  Federal 
energy  activities  to  the  greatest  extent 
possible,  including  those  involving  coal. 
Many  of  these  coal  activities  were  ab- 
sorbed, but  no  new  coal  office  emerged 
in  the  Department  to  continue  the  ear- 
Uer  programs  or  to  develop  new  ones. 
As  it  stands,  there  are  more  than  140 
offices  in  the  Federal  Government  that 
have  some  jurisdiction  on  coal  issues, 
yet  they  are  not  coordinated  in  any  way. 

During  the  years  that  I  have  served 
in  Congress,  it  has  been  my  experience 
that  one  of  the  best  ways  to  judge  the 
emphasis  on  any  program  is  by  its 
budget.  A  quick  review  of  the  budget  re- 
quest for  fiscal  year  1980  for  all  coal 
programs  reveals  that  ad  lusted  for  re- 
cent rates  of  infiation,  the  Department 
of  Energy  has  asked  Congress  for  10 
percent  less  than  in  the  previous  year 
for  coal  production  and  utilization  re- 
search and  development  programs.  "Hie 
problem,  however,  is  not  so  much  the 
size  of  the  Federal  budget  for  coal  R.&D.. 
which  was  $1.1  billion  in  fiscal  year  1979, 
but  that  no  office,  not  even  the  Office 
of  Management  and  Budget,  is  co- 
ordinating it  to  prevent  gaps  or 
redundancies. 

More  importantly,  no  comprehensive 
coal  policy  has  materialized  in  this  ad- 
ministration and.  from  all  indications, 
none  appears  to  be  forthcoming.  The 
neglect  of  coal  bv  the  administration 
was  obvious  in  the  1979  energy  message, 
which  not  only  did  not  stress  coal  but 
barely  mentioned  It  at  all.  To  an  ex- 
tent, I  can  understand  the  administra- 
tion's preoccupation  with  oil  price  de- 
control and  gas  deregulation  and  some 
of  the  recent  oil  import  problems,  but 
the  time  has  come  for  a  clear  exposi- 
tion of  coal  Dolirv  because  of  its  im- 
portance to  the  future. 

It  is  my  belief  that  the  Congress  is 
way  ahead  of  the  administration  on  this 
matter  as  evidenced  by  the  $18  million 
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we  provided  for  coal  policy  review 
in  section  741  of  the  Powerplant  and 
Industrial  Puel-Use  Act  of  1978.  The  de- 
gree of  seriousness  to  which  the  adminis- 
tration has  responded  to  this  initiative 
is  evident  in  the  Office  of  Management 
and  Budget  request  for  only  $2  million  in 
the  DOE  budget  to  complete  this  study 
instead  of  the  full  $18  million  that  was 
authorized  by  Congress. 

The  absence  of  a  national  coal  policy 
is  especially  obvious  in  the  organization 
of  the  Department  of  Energy.  Given  the 
lack  of  structure  there,  it  is  not  surpris- 
ing that  a  coal  policy  has  not  evolved. 
When  the  Department  of  Energy  was 
created,  much  of  the  manpower  that  had 
been  in  the  Bureau  of  Mines  and  other 
agencies  was  brought  to  the  new  Depart- 
ment for  the  purpose  of  ending  the  frag- 
mentation and  overlapping  jurisdiction 
that  had  prevailed  up  to  that  time.  This 
pool  of  talent  has  since  been  misassigned 
and  the  programs  that  had  been  so  effec- 
tive before  have  been  lost  in  the  tran- 
sition. Instead,  the  Department  of  En- 
ergy is  resorting  to  a  profusion  of  con- 
tract reports  which  are  not  carefully 
designed  or  monitored,  which  are  often 
technically  inaccurate,  and  which  are 
seldom  used.  This  has  led  to  an  unfor- 
tunate situation  in  which  Federal  policy 
on  coal  matters  is  being  set  by  private 
contractors  rather  than  by  the  Federal 
Government.  The  scant  attention  that 
the  Etepartraent  of  Energy  has  devoted 
to  coal  has  been  brief,  intermittent,  and 
of  a  strictly  ad  hoc  nature. 

We  cannot  expect,  therefore,  a  na- 
tional coal  policy  to  evolve  from  the  De- 
partment of  Energy  or  any  other  Depart- 
ment. It  is  obvious  to  me  that  Congress 
must  express  its  will  that  a  coal  policy 
be  established  that  Is  in  the  best  interest 
of  the  Nation  and  that  does  not  reflect 
the  special  interest  of  any  one  Dei>art- 
ment.  Based  on  this  conviction,  there- 
fore, I  intend  to  offer  legislation  follow- 
ing a  series  of  hearings  held  by  my  com- 
mittee beginning  May  8.  The  precise 
language  of  this  bill  will  depend  on  the 
testimony  received  in  the  hearings  and 
on  the  discussions  I  intend  to  have  with 
Government  officials  and  representatives 
of  labor.  Industry,  and  environmental 
organizations.  I  believe  however,  that 
the  ideas  that  I  plan  to  incorporate  in 
this  legislation  are  basic  to  any  national 
coal  policy. 

An  essential  element  of  this  legislation 
should  be  creation  of  a  national  coal  pol- 
icy advisory  group  to  be  located  in  the 
Executive  Office  of  the  President — pos- 
sibly organized  along  the  lines  of  the 
Office  of  Science  and  Technology  Policy 
This  group  would  have  as  one  of  its 
main  functions  the  resolving  of  the  de- 
partmental Impasses  that  have  devel- 
oped on  the  subject  of  coal  over  the  past 
few  years. 

Clearly,  we  must  do  something  to  elim- 
inate the  need  for  this  endless  series  of 
ad  hoc  studies  and  commissions.  We  are 
In  danger  of  studying  ourselves  into 
paralysis  in  the  entire  fleld  of  energy. 

The  President  should  be  able  to  turn  to 

someone  and  ask,  "What  are  my  options 

on  coal?"  and  get  a  quick  answer  and 

solid  recommendations. 

During  the  past  2  years,  the  adminis- 


tration has  very  clearly  exhibited  its 
inability  to  develop  and  to  implement  a 
comprehensive  policy  for  the  production 
and  utilization  of  coal.  Somewhat  be- 
latedly. Congress  has  come  to  realize 
that  the  administration  is  not  about  to 
develop  a  national  coal  policy  on  its  own. 
It  is  just  as  obvious  that  such  a  policy 
will  develop  only  in  response  to  a  man- 
date from  the  Congress.  I  believe  that 
this  legislation  can  provide  that  man- 
date. 

I  want  to  emphasize  to  my  colleagues 
that  the  purpose  of  this  legislation  is  not 
to  advance  the  interests  of  Eastern  coal 
production  alone  but  to  promote  coal 
production  and  use  generally  in  all  re- 
gions of  the  United  States  in  a  manner 
that  is  generally  acceptable  and  in  the 
best  interest  of  the  Nation.  I  believe  that 
the  plan  that  I  have  outlined  here  is  the 
most  achieving  this  goal.  Without  a  na- 
tional coal  policy,  which  would  evolve 
from  this  legislation,  it  will  be  Impossible 
to  develop  and  to  implement  the  national 
energy  policy  we  all  agree  is  essential.* 


SLOW    MOVING    CHAMPION:     SYN- 
THETIC FUELS  INDUSTRY 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker.  I  am  sure 
the  House  Is  familiar  with  the  old  expres- 
sion, "As  slow  as  molasses  in  January." 

In  recent  and  ongoing  hearings  before 
the  Subcommittee  on  Employment  Op- 
portunities, we  have  uncovered  some- 
thing infinitely  slower. 

In  fact,  our  discovery  is  so  slow  it 
would  make  the  polar  ice  cap  look  like 
Spectacular  Bid  coming  down  the  stretch 
at  Churchill  Downs. 

This  is  what  our  slow-moving  champ- 
ion is:  The  idea  of  a  synthetic  fuels  in- 
dustry as  it  proceeds  through  the  bu- 
reaucracy. 

We  have  had  expert  witnesses  from 
industrj-.  from  academia.  and  from  Gov- 
ernment itself,  and  virtually  all  of  them 
agreed  that  it  is  the  Government  that  is 
keeping  us  from  using  our  plentiful  coal 
resources  to  make  oil,  and  to  make  our- 
selves energy  independent. 

At  a  time  when  we  are  having  to  im- 
port from  two-thirds  to  three-quarters 
of  our  petroleum  from  foreign  coun- 
tries— some  of  whom  are  not  friendly  to 
us — it  is  unthinkable  that  we  are  doing 
nothing  to  get  ourselves  out  of  this  bind. 

We  have  the  technology  to  become  en- 
ergy Independent  by  the  use  of  coal.  But 
we  cannot  do  it  if  we  are  going  to  sit 
here  forever  having  seminars,  and  de- 
bat  ng  how  much  rescrch  and  develop- 
ment we  ought  to  consider,  and  whether 
one  scheme  of  coal  conversion  is  better 
than  the  other,  and  so  on  smd  on. 

Instead  of  that,  we  ought  to  be  break- 
ing down  the  barriers  to  rapid  develop- 
ment of  synthetic  fuels  from  coal.  We 
ought  to  be  doing  the  things  that  get 
coal  conversion  plants  built  and  on 
stream. 

I  think  the  problem  was  stated  very 
clearly  by  A.  Paul  Flask,  vice  president 
of  Wheelabrator-Prye.  Inc.,  when  he 
appeared  before  the  subcommittee  on 


May  16. 1  asked  this  able  yoimg  executive 
whether  creation  of  a  synthetic  fuels  In- 
dustry should  be  left  to  the  Department 
of  Energy,  or  turned  over  to  Defense  or 
some  other  agency  that  could  get  things 
done.  I  just  want  to  share  with  the  House 
some  of  his  comments  in  reply: 

Mr.  Flask.  "I  am  probably  not  a  good  one 
to  ask  because  I  am  not  a  creature  of  Wash- 
ington and  i  cannot  comment  accurately  on 
DOE  and  Its  funotioaing  or  whether  some 
other  agency  would  be  better  able  to  handle 
It. 

"In  private  Industry,  and  In  particular  In 
my  company,  we  have  one  or  two  people  who 
call  a  lot  of  the  big  shots.  When  we  sit  around 
and  discuss  something  and  make  a  decision 
to  go,  people  get  it  done. 

"I  suppose  If  you  draw  an  analogy  to  the 
Federal  energy  policy  problems,  unless  the 
President  sits  down  and  Is  Informed  by  In- 
dustry as  to  what  responsibility  It  la  wUUng 
to  assume  and  then  understand  what  role 
government  has  to  play  because  the  risks  are 
too  high  and  then  comes  out  by  executive 
mandate  or  otherwise  and  says  these  things 
will  be  done  because  they  are  In  the  cate- 
gory of  national  defense  and  national  secu- 
rity, I  don't  see  It  being  done  by  a  bureauc- 
racv  which  Is  self-serving,  any  bureaucracy. 

"I  think  the  guy  at  the  top  has  to  get  off 
his  rump  and  get  these  things  done.  I  think 
If  we  sit  here  and  have  the  bureaucracy  mull 
over  this  gaslfler  or  that  one.  sure,  we  will 
make  mistakes  anl  It  will  cost  money  and 
you  will  have  a  few  people  making  a  few 
bucks  that  they  maybe  should  not  be  making 
and  there  will  be  some  criticism. 

"I  guess  I  was  8  or  10  years  of  age  when 
we  developed  the  atomic  bomb,  but  when  you 
talk  to  those  fellows  who  were  Involved  in 
that  pro'ect.  It  was  mlracu'ous  what  we  ac- 
complished by  Just  shortcuttlng  all  the 
bureaucracy  and  going  to  competent,  capable 
people  who  viewed  the  urgency  of  the  situ- 
ation. 

"I  think  that  the  executive  branch  of  gov- 
ernment has  to  cut  through  all  t>i!s  r<>-<  t%pe 
and  get  to  It.  Industry  Is  there  waiting.  There 
Is  a  lot  of  Industry  other  than  the  oil  com- 
panies that  are  waiting." 

The  subcommittee  Is  going  to  continue 
these  hearings  into  how  we  can  solve  our 
employment  and  manpower  problems  by 
creating  a  synthetic  fuels  industry. 

Maybe,  sometime,  some  way,  we  shall 
be  able  to  persuade  someone  in  authority 
downtown  to  get  up  off  of  his  chair  and 
start  moving. 

I  really  do  want  to  see  synthetic  fuels 
programs  going  like  Spectacular  Bid 
down  the  stretch  at  Churchill  Downs  or 
Pimlico — or  Belmont  Park?  • 


CONFERENCE  REPORT  ON  S.  7 
Mr.  EDWARDS  of  California  submit- 
ted the  following  conference  report  and 
statement  on  the  bill  (S.  7)  to  amend 
title  38.  United  States  Code,  to  revise 
and  Improve  certain  health-car°  pro- 
grams of  the  Veterans'  Administration, 
to  authorize  the  construction,  alteration, 
and  acquisition  of  certain  medical  fa- 
cilities, and  to  expand  certain  benefits 
for  disabled  veterans;  and  for  other 
purposes. 

CONFERENCE     REPORT     (H.     REPT.     NO.     96-223) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Houe«  to  the  bill  (S.  7) 
CO  amend  title  38.  United  States  Code,  to  re- 
vise and  Improve  certain  health-care  pro- 
grams of  the  Veterans'  Administration,  to 
authorize  the  construction,  alteration,  and 


May  2U,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


acquisition  of  certain  medical  facilities,  and 
to  expand  certain  benefits  for  disabled  vet- 
erans, and  for  other  purposas,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  (a)  this  Act  may  be  cited  as  the 
"Veterans'  Health  Care  Amendments  of 
1979". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  a  section  or  other  provision  of  title 
38,  United  States  Code. 

TITLE  I— HEALTH  SERVICES  PROGRAMS 

PRIORITY    FOR    MEDICAL    EXAMINATIONS    FOR 
SERVICE-CONNECTED    DISABILITIES 

Sec.  101.  Clause  (3)  of  section  612(1)  is 
amended  by  Inserting  "(Including  any  vet- 
eran being  examined  to  determine  the  exist- 
ence or  rating  of  a  service-connected  dis- 
ability) "  before  the  period. 

DENTAL    SERVICES  AND    TREATMENT    FOR 
CERTAIN    VETERANS 

Sec.  102.  (a)  Section  610(c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Administrator  may 
furnish  dental  services  and  treatment,  and 
related  dental  appliances,  under  this  subsec- 
tion for  a  non-service-connected  dental 
condition  or  disability  of  a  veteran  only 
(1)  to  the  extent  that  the  Administrator 
determines  that  the  dental  facilities  of  the 
Veterans'  Administration  to  be  used  to  fur- 
nish such  services,  treatment,  or  appliances 
are  not  needed  to  furnish  services,  treat- 
ment, or  appliances  for  dental  conditions 
or  disabilities  described  in  section  612(b) 
of  this  title,  or  (2)  If  (A)  such  non-connected 
dental  condition  or  disability  is  associated 
with  or  aggravatir,g  a  alsabllity  for  which 
such  veteran  is  receiving  hospital  care  or 
(B)  a  compelling  medical  reason  or  a  dental 
emergency  requires  furnishing  dental  serv- 
ices, treatment,  or  appliances  (excluding  the 
furnishing  c'  such  sevlces,  treatment,  or 
appliances  of  a  routine  nature)  to  such 
veteran  during  the  period  of  hospitaliza- 
tion under  this  section". 

(b)(1)  Subsection  (b)  of  section  612  is 
amended — 

<A)  by  striking  out  "or"  at  the  end  of 
clause  (5): 

(B)  by  striking  out  the  period  at  the  end 
Of  clause  (6)  and  Inserting  in  lieu  thereof 
a  semicolon;  and 

following:  ^'''""^  "  ''''  *"•*  '''"•^^  '■^^ 
"  (7)  from  which  any  veteran  of  World 
War  I.  World  War  II,  the  Korean  conflict. 
or    the    Vietnam    era    who    was    held    as    a 

^w'.^"",^'  .*^''  ^""^  *  P"'°<1  °^  not  less  than 
six  months  Is  suffering;  or 

"IS)  from  which  a  veteran  who  has  a  serv- 
lufferln"''"'''*    dlsabUlty    rated    as    total    is 

fn/fJ  ^!^''  *"  ''^"=^  the  Presidents  Budget 
,».>,  ^''*'   y^*""  beginning  October   1   of 

such  year  includes  an  amount  for  expendl- 

vu.!.l  ,'^°"t'""*'t  ***"*»'  <="«  "'^der  the  pro- 
lerHon  °^  subsections  (a)  and  (f)  of  this 
section  and  section  601(4)  (C)  of  this  title 
aurlng  such  fiscal  year  in  exce-s  of  the  1-vel 
or  expenditures  made  for  such  purpose  dur- 
ing tiacai  year  1978,  the  Administrator  shall, 
not  later  than  February  15  of  such  year,  sub- 
mit a  report  to  the  appropriate  committees 
or  the  Congress  Justifying  the  requested  level 
Mni.?*!*'*''"''*^  ^°^  contract  dental  care  and 
explaining  why  the  application  of  the  crl- 
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terla  prescribed  In  section  601(4)  (C)  of  this 
title  for  Contracting  with  private  facilities 
and  In  the  second  sentence  of  section  610(c) 
of  this  title  for  furnishing  Incidental  dental 
care  to  hospitalized  veterans  will   not  pre- 
clude the  need  for  expenditures  for  contract 
dental  care  In  excess  of  the  fiscal  year  1978 
level   of  expenditures  for  such   purpose.   In 
any  ca.se  in  which  the  amount  Included  in 
the  President's  Budget  for  any  fiscal  year  for 
expenditures  for  contract  dental  care  under 
such  provisions  is  not  in  excess  of  the  level 
of  expenditures  made  for  such  purpose  dur- 
ing fiscal  year  1978  and  the  Administrator 
determines  after  the  date  of  submission  of 
.such    budget   and    before   the   end   of   such 
fiscal  year  that  the  level  of  expenditures  for 
such  contract  dental  care  during  such  fiscal 
year  will  exceed  the  fiscal  year  1978  level  of 
expenditures,  the  Administrator  shall  submit 
a  report  to  the  appropriate  committees  of  the 
Congress    containing    both    a    justification 
(With  respect  to  the  projected  level  of  ex- 
penditures for  such  fiscal  year)   and  an  ex- 
planation as  required  In  the  preceding  sen- 
tence In  the  case  of  a  report  submitted  pur- 
suant to  such  sentence.  Any  report  submitted 
pursuant  to  this  subsection  shall  include  a 
comment  by  the  Admimstrator  on  the  effect 
of  the  application  of  the  criteria  prescribed 
In  the  second  sentence  of  section  610(c)   of 
this   title    for    furnishing   Incidental    dental 
care  to  hospitalized  veterans. ■'. 

(2)  Subsection  (f)  of  such  section  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence;  "The  Administra- 
tor may  also  furnish  outpatient  dental  serv- 
ices and  treatment,  and  related  appliances, 
to  any  veterans  described  In  subsection  (b) 
(7)  of  this  section.", 
(c)   Section  601  Is  amended — 

(1)  by  Inserting  "of  the  first  sentence,  or 
In  the  third  sentence,"  In  paragraph  <4)(C) 
(II)  after  "(1)  (B)  or  (2)";  and 

(2)  by  striking  out  "authorized  In  section 
612(b).  (c).  (d),  and  (e)"  In  paragraph  i6) 
(A)(1)  and  inserting  in  lieu  thereof  "de- 
scribed In  sections  610  and  612" 


READJUSTMENT   COUNSELING    PROGRAM    FOR   VET- 
ERANS   OF    THE    VIETNAM    ERA 

Sec.  :03.   ia)(l)   Subchapter  II  of  chapter 
17  Is  amended  by  inserting  after  section  612 
the  following  new  section: 
■■5612A.  Eligibility  for  reidjustment  counsel- 
ing   and    related    mental    health 
services 

"(a)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  during  the  Vietnam 
era.  the  Administrator  shall,  within  the 
limits  of  Veterans'  Administration  facilities, 
furnish  counseling  to  such  veteran  to  assist 
such  veteran  In  readjusting  to  civilian  life  If 
such  veteran  requests  such  counseling  with- 
in two  years  after  the  date  of  such  veterans' 
discharge  or  release  from  active  duty  or  two 
years  after  the  effective  date  of  this  section, 
whichever  is  later.  Such  counseling  shall  in- 
clude a  general  mental  and  psychological 
assessment  to  ascertain  whether  such  veterin 
has  mental  or  psychological  problems  asso- 
ciated with  readjustment  to  civilian  life 

"(b)(1)  If.  on  the  basis  of  the  assessment 
furnished  under  subsection  la)  of  this  sec- 
tion, a  physician  or  psychologist  employed 
by  the  Veterans'  Administration  (or,  In  areas 
where  no  such  physician  or  psychologist  Is 
available  a  physician  or  psychologist  carry- 
ing out  such  function  under  a  contract  or 
fee  arrangement  with  the  Administrator) 
determines  that  the  provision  of  mental 
health  services  to  such  veteran  is  necessary 
to  facilitate  the  successful  readjustment  of 
the  veteran  to  civilian  life,  such  veteran  shall, 
within  the  limits  of  Veterans'  Administration 
facilities,  be  furnished  such  services  on  an 
outpatient  basis  under  the  conditions  speci- 
fied In  clause  (1)(B)  of  section  612(f)  of 
tMs  title.  For  the  purposes  of  furnishing  such 
mental  health  services,  the  counseling  fur- 
nished under  subsection  (a)   of  this  section 


shall  be  considered  to  have  been  furnished 
by  the  Veterans'  Administration  as  a  part  of 
hospital  care.  Any  hospital  care  and  other 
medical  services  considered  necessary  on  the 
basis  of  the  assessment  furnished  under  sub- 
section (a)  of  this  section  shaU  be  furnished 
only  In  accordance  with  the  ellglblUty  criteria 
otherwise  set  forth  In  this  chapter  (Including 
the  eligibility  criteria  set  forth  in  section  611 
(b)  of  this  title) , 

"(2)  Mental  health  services  furnished 
under  paragraph  ( 1 )  of  this  subsection  may. 
If  determined  to  ite  essential  to  the  effective 
treatment  and  readjustment  of  the  veteran. 
Include  such  consultation,  counsellrg.  train- 
ing, services,  and  expenses  as  are  described 
in  section  601  (6)  (B)  of  this  title. 

"(c)  Upon  receipt  of  a  request  for  coun- 
seling under  this  section  from  any  individual 
who  has  been  discharged  or  released  from 
active  military,  naval,  or  air  service  but  who 
is  not  eligible  for  such  counseling,  the  Ad- 
ministrator shall — 

"  ( 1 )  provide  referral  services  to  assist  such 
Individual  to  the  maximum  extent  practi- 
cable. In  obtaining  mental  health  care  and 
services  from  sources  outside  the  Veterans' 
Administration,  and 

"(2)  if  pertinent,  advise  such  Individual 
of  such  Individual's  rights  to  apply  to  the 
appropriate  military,  naval,  or  air  service 
and  the  Veterans'  Administration  for  review 
of  such  Individuals  discharge  or  release 
from  such  service. 

"(d)  The  Chief  Medical  Director  may  pro- 
vide for  such  training  of  professional,  para- 
prof  esslonal .  and  lay  personnel  as  Is  neces- 
sary to  carry  out  this  section  effectively,  and. 
in  carrying  out  this  section,  may  utilize  the 
services  of  paraprofesslonals.  individuals  who 
are  volunteers  working  without  compensa- 
tion, and  individuals  who  are  veteran-stu- 
dents (as  described  in  section  1685  of  this 
title),  in  initial  intake  and  screening 
activities. 

"(e)(1)  In  furnishing  counseling  and  re- 
lated mental  health  services  \'nder  sub<5»c- 
tions  (a)  and  (b)  of  this  section,  the  Ad- 
ministrator shall  have  available  the  same 
authority  to  enter  into  contracts  with  pri- 
vate facilities  that  are  available  to  the  Admin- 
istrator (under  sections  612(f)(2)  and  601 
(4)  (C)  (11)  of  this  title)  in  furnishing  medi- 
cal services  to  veterans  suffering  from  total 
service-connected  disabilities. 

"(2)  Before  furnishing  counseling  or  re- 
lated mental  health  services  described  in 
subsections  (a)  and  (b)  of  this  section 
through  a  contract  facility,  as  authorized 
by  this  subsection,  the  Administrator  shall 
approve  (In  accordance  with  criteria  which 
the  Administrator  shall  prescribe  by  regula- 
tion) the  quality  and  effectiveness  of  the 
program  operated  by  such  facility  for  the 
purpose  for  which  the  counseling  or  sen-ices 
are  to  be  furnished. 

"  (3 )  The  authority  of  the  Administrator  to 
enter  into  contracts  under  this  subsection 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  approoriatlon  Acts 

"(f)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Defense,  shall  take 
such  action  as  the  Administrator  considers 
appropriate  to  notify  veterans  who  may  be 
eligible  for  assistance  under  this  section  of 
such  potential  eligibility." 

(2)  The  table  of  sections  at  the  begin- 
ning of  chapter  17  is  amended  by  insert- 
ing after  the  Item  relating  to  section  612 
the  following  new  Item:  "6iaA.  Eligibil- 
ity for  readjustment  counseling  and  related 
mental  health  services." 

(b)  In  the  event  of  a  declaration  of  war 
by  the  Ccngress  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  of 
Veterans'  Affairs,  not  later  than  6  months 
after  the  date  of  such  declaration,  shall 
determine  and  recommend  to  the  Congress 
whether  eligibility  for  the  readjustment 
counseling  and  related  mental  health  scrv- 
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ICM  provided  for  in  section  612A  of  title  38, 
United  SUte«  Code  (as  added  by  subsec- 
tion (a)  of  this  section)  should  be  extended 
to  the  veterans  of  such  war. 


nun  PKOGBAM  r0«  rmXATMBNT  AND  REHABIU- 
TATION  OF  vrrMANS  WnH  ALCOHOL  OR  DBUO 
DKTBNDBNCB    0«    ABCSl    DISABILrnXS 

8k:    104.  (a)   Subchapter  II  of  chapter  17 
18  amended  by  adding   at  the  end   thereof 
the  following  new  section 
"1 630A.    Treatment   and   rehablUUtlon   for 
alcohol    or    arug    dependence    or 
abuse  disabilities;  pilot  program 
••(a)(1)  The  Administrator.  In  furnishing 
hoepltal,  nursing  home,  and  domiciliary  care 
and  medical  ana  rehabUltatlve  seriilces  un- 
der this  chapter,  may  conduct  a  pilot  pro- 
gram under  which   the  Admimstrator  may 
contract   for   care    and    treatment    and    re- 
hablllUtlve    services    in    halfway    houses, 
therapeutic   communities,    psychiatric    resi- 
dential treatment  centers,  and  other  commu- 
nlty-baaed    treatment    facilities    of    eligible 
veterans  suflerlng  from  alcohol  or  drug  de- 
pendence or  abuse  dlsabUltles.  Such  pilot  pro- 
gram shall  be  planned,  designed,  and  con- 
ducted by  the  Chief  Medical  Director,  with 
the  approval  of  the  Administrator,  so  as  to 
demonstrate    any    medical    advantages    and 
cost  effectiveness  that  may  result  from  fur- 
nishing such  care  and  services  to  veterans 
with  such  disabilities  In  contract  facilities 
as  authorized  by  this  section,  rather  than 
In  facilities  over   which   the   Administrator 
has  direct  Jurisdiction. 

"(2)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  facil- 
ity as  authorized  by  paragraph  (1)  of  this 
subeecUon,  the  Administrator  shall  approve 
(In  accordance  with  criteria  which  the  Ad- 
ministrator shall  prescribe  by  regulation)  the 
quality  and  effectiveness  of  the  program  oper- 
ated by  such  faculty  for  the  purpose  for 
which  such  veteran  Is  to  be  furnished  such 
care  and  services. 

■•(b)  The  Administrator,  In  consultation 
with  the  Secretary  of  Labor  and  the  Director 
of  the  OfBce  of  Personnel  Management,  may 
take  appropriate  steps  to  (1)  urge  all  Federal 
agencies  and  appropriate  private  and  public 
firms,  organizations,  agencies,  and  persons  to 
provide  appropriate  employment  and  train- 
ing opportunities  for  veterans  who  have  been 
provided  treatment  and  rehabilitative  serv- 
ices under  this  title  for  alcohol  or  drug  de- 
pendence or  abuse  disabilities  and  have  been 
determined  by  competent  medical  authority 
to  be  sufficiently  rehabilitated  to  be  employ- 
able, and  (2)  provide  all  possible  assistance  to 
the  Secretary  of  Labor  in  placing  such  vet- 
erans in  such  opportunities. 

'•(c)  Upon  receipt  of  an  application  for 
treatment  and  rehabilitative  services  under 
this  title  for  an  alcohol  or  drug  dependence 
or  abuse  disability  from  any  Individual  who 
has  been  discharged  or  released  from  active 
military,  naval,  or  air  service  but  who  Is  not 
eligible  for  such  treatment  and  services,  the 
Administrator  shall — 

"(1)  provide  referral  services  to  assist  such 
Individual,  to  the  majtlmum  extent  practi- 
cable, to  obtaining  treatment  and  rehabilita- 
tive services  from  sources  outside  the  Veter- 
ans' Administration:  and 

"(2)  if  pertinent,  advise  such  individual  of 
such  individual's  rights  to  apply  to  the  ap- 
propriate military,  naval,  or  air  service  and 
the  Veterans'  Administration  for  review  of 
such  Individual's  discharge  or  release  from 
such  service. 

"(d)(1)  Any  person  serving  in  the  active 
military,  naval,  or  air  service  who  is  deter- 
mined by  the  Secretary  concerned  to  have  an 
alcohol  or  drug  dependence  or  abuse  disabil- 
ity may  not  be  transferred  to  any  facility  in 
order  for  the  Administrator  to  furnish  care 
or  treatment  and  rehabilitative  services  for 
such  dlMbUlty  unless  such  transfer  is  during 
the  last  thirty  days  of  such  member's  enlist- 
ment period  or  tour  of  duty.  In  which  case 


such  care  and  services  provided  to  such  mem- 
ber shall  be  provided  as  If  such  member  were 
a  veteran  Any  transfer  of  any  such  member 
for  such  care  and  services  shall  be  made  pur- 
suant to  such  terms  as  may  be  agreed  upon 
by  the  Secretary  concerned  and  the  Admin- 
istrator, subject  to  the  provisions  of  the  Act 
of  March  4.  1915  1 31  use.  686). 

"(2)  No  person  serving  In  the  active  mili- 
tary, naval,  or  air  service  may  be  transferred 
pursuant  to  an  agreement  made  under  para- 
graph (1)  of  this  subsection  unless  such 
person  requests  such  transfer  In  writing  for 
a  specified  period  of  time  during  the  last 
thirty  days  of  such  persons  enlistment  pe- 
riod or  tour  of  duty.  No  such  person  trans- 
ferred pursuant  to  such  a  request  may  be 
furnished  such  care  and  services  by  the  Ad- 
ministrator beyond  the  period  of  time  speci- 
fied in  such  request,  unless  such  person 
requests  In  writing  an  extension  for  a  fur- 
ther specified  period  of  time  and  such  re- 
quest Is  approved  by  the  Administrator. 

••(e)  The  Administrator  may  not  furnish 
care  and  treatment  and  rehabilitative  serv- 
ices under  subsection  (a)  of  this  section 
after  the  last  day  of  the  fifth  fiscal  year 
following  the  fiscal  year  in  which  the  pilot 
program  authorized  by  such  subsection  U 
initiated. 

••(f)  Not  later  than  March  31,  1983,  the 
Administrator  shall  report  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  on  the  findings  and 
recommendations  of  the  Administrator  per- 
taining to  the  operation  through  Septem- 
ber 30.  1982.  of  the  pilot  program  author- 
ized by  this  section. 

■■(g)  The  authority  of  the  Administrator 
to  enter  into  contracts  under  this  section 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  appropriation  Acts". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  adding  after 
the  Item  relating  to  section  620  the  follow- 
ing new  Item: 

■■620A.  Treatment  and  rehabilitation  for 
alcohol  or  drug  dependence  or 
abuse  disabilities;  pilot  program.". 

pn.OT     PROGRAM     OF     PREVENTIVE     HEALTH-CABE 
SERVICES 

Sec.    105.    (a)    Chapter  17  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter : 
■Subchapter  VII— Preventive  Health-Care 

Services  Pilot  Program 
■5  661.  Purpose 

"The  purpose  of  this  subchapter  is  to 
provide  for  a  preventive  health-care  services 
pilot  program  under  which  the  Administra- 
tor may  attempt  to  (1)  ensure  the  best  pos- 
sible health  care  for  certain  veterans  with 
service-connected  disabilities  rated  at  50  per 
centum  or  more  and  for  certain  veterans 
being  furnished  treatment  involving  a  serv- 
ice-connected disability  under  this  chapter, 
by  furnishing  to  such  veterans  feasible  and 
appropriate  preventive  health-care  services, 
and  (2)  determine  the  cost-effectiveness  and 
medical  advantages  of  furnishing  such  pre- 
ventive health-care  services. 
"5  662.  Definition 

"For  the  purposes  of  this  subchapter. 
the  term  'preventive  health-care  services' 
me'i"s> — 

"(1)  periodic  medical  and  dental  exam- 
inations; 

"(2)  patient  health  education  (including 
nutrition  education) ; 

••(3)  maintenance  of  drug  use  profiles,  pa- 
tient drug  monitoring,  and  drug  utilization 
education; 

••(4)    mental  health  preventive  services; 

•'(6)  substance  abuse  prevention  meas- 
ures; 

"(6)   immunizations     against     infectious 

disease; 

"(7)  prevention  of  musculoskeletal  de- 
formity or  other  gradually  developing  dis- 


abilities of  a  metabolic  or  degenerative  na- 
ture; 

•■(8)  genetic  counseling  concerning  inher- 
itance of  genetically  determined  diseases; 

••(9)   routine  vision  testing  and  eye  care 

services; 

••(10)  periodic  reexamination  of  members 
of  likely  tcrget  populations  (high-risk 
groups)  for  selected  diseases  and  for  func- 
tional decline  of  sensory  organs,  together 
with  attendant  appropriate  remedial  inter- 
vention; and 

"(11)  such  other  health-care  services  as 
the  Administrator  may  determine  to  be  nec- 
essary to  provide  effective  and  economical 
preventive  health  care. 
••§  663.  Preventive  health -care  services 

"(a)  (1)  In  order  to  carry  out  the  purpose 
of  this  subchapter,  the  Administrator,  with- 
in the  limits  of  Veterans'  Administration 
facilities  and  in  accordance  with  regulations 
which  the  Administrator  shall  prescribe,  may 
furnish  to  any  veteran  described  In  section 
612(f)(2)  of  this  title,  and  to  any  veteran 
receiving  care  and  treatment  under  this 
chapter  Involving  a  service-connected  disabil- 
ity such  preventive  health-care  services  as 
the  Administrator  determines  are  feasible 
and  appropriate. 

"(2)  In  connection  with  preventive  health- 
care services  furnished  under  paragraph  (1) 
of  this  subsection,  the  Administrator.  In 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe,  may  Institute 
appropriate  controls  and  carry  out  followup 
studies  (including  research)  to  determine 
the  medical  advantages  and  cost-effectiveness 
of  furnishing  such  preventive  health-care 
services.  .,  _ 

••(b)  In  carrying  out  the  pilot  program 
provided  for  by  this  subchapter,  the  Admin- 
istrator may  not  furnish  preventive  health- 
care services  after  September  30.  1984. 

■•(c)  In  carrying  out  this  subchapter,  the 
Administrator  shall  emphasize  the  utiliza- 
tion of  interdisciplinary  health-care  teams 
composed  of  various  professional  and  para- 
professional  personnel. 

■■(d)  In  order  to  carry  out  the  program 
provided  for  In  this  subchapter,  the  Ad- 
ministrator may  not  expend  more  than 
$10,000,000  m  fiscal  year  1980.  more  than 
$12  000,000  in  fiscal  year  1981,  more  than 
$13000,000  in  fiscal  year  1982,  more  than 
$14,000,000  In  fiscal  year  1983,  or  more  than 
$15,000,000  In  fiscal  year  1984. 
•j  664.  Reports 

■■The  Administrator  shall  Include  In  the 
annual  report  to  the  Congress  required  by 
section  214  of  tihls  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter, including  such  recommendations  for  ad- 
ditional legislation  as  the  Administrator  con- 
siders necessary.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"StTBCHAPTEB        Vll— PREVENTIVE        HEALTH-CABE 
SERVICES    PILOT    PROGRAM 


"661.  Purpose. 

••662.  Definition. 

'■663.  Preventive  health-care  services. 

••664.  Reports.". 

HOSPITAL  AND  NtJRSINO  HOME  CARE  AND  MEDI- 
CAL SERVICES  WrrHIN  THE  UNrrED  STATES  FOB 
COMMONWEALTH     ARMT     VFTERANS    AND    NEW 

PHILIPPINE  scotrrs 

Sec  1C6.  (a)  Subchapter  IV  of  chapter  17 
is  amended  by  redesignating  section  634  as 
section  636  and  by  inserting  after  section  633 
the  following  new  section: 
"5  634.  Hospital  and  nursing  home  care  and 
medical  services  in  the  United  SUtes 

"The  Administrator.  wiOhin  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish hospital  and  nursing  home  care  and 
medical  services  to  Commonwealth  Army 
veterans  and  new  PhiUpplne  Scouts  for  the 
treatment  of  the  service -connected  dlawUl- 
ties  of  such  veterans  and  scouts.'^. 
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(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  striking  out  the 
item  relating  to  section  634  and  inserting  in 
lieu  thereof  the  following  new  Items: 
"634.   Hospital  and  nursing  home  care  and 

medical     services    In     the     United 

States. 
"835.    Definitions.". 

EFFECTIVE  DATE  OF  CERTAIN  PROVISIONS 

Sec  107.  The  amendments  made  to  title 
38.  United  States  Code,  by  sections  102.  103, 
104,  105,  and  106  of  this  Act  shall  be  effective 
on  October  1, 1979. 

TITLE  II— CONTRACT-CARE  PROGRAMS 

DEFINmON       OP       "VETERANS'       ADMINISTRATION 
FACILlriES" 

Sec  201.  (a)  Paragraph  (4)  of  section  601 
Is  amended — 

( 1 )  by  inserting  "or  of  a  veteran  described 
in  section  612(g)  of  this  title  If  the  Admin- 
istrator has  determined,  based  on  an  exami- 
nation by  a  physician  employed  by  the  Vet- 
erans' Administration  (or,  in  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement),  that  the  medical  con- 
dition of  such  veteran  precludes  appropri- 
ate treatment  In  facilities  described  in 
clauses  (A)  and  (B)  of  this  paragraph"  be- 
fore the  semicolon  at  the  end  of  subclause 
(11)  of  clause  (C); 

(2)  by  striking  out  "or"  after  the  semi- 
colon at  the  end  of  subclause  (iv)  of  clause 
(C),  and  striking  out  the  period  at  the  end 
of  such  clause  and  inserting  in  lieu  thereof 
a  semicolon  and  the  following:  "or  (vl)  diag- 
nostic services  necessary  for  determination 
of  eligibility  for.  or  of  the  appropriate  course 
of  treatment  in  connection  with,  the  provi- 
sion of  medical  services  at  independent  Vet- 
erans' Administration  outpatient  clinics  to 
obviate  the  need  for  hospital  admission  "• 
and 

(3)  by  adding  below  clause  (C)  the  follow- 
ing new  sentence:  "In  the  case  of  any  vet- 
eran for  whom  the  Administrator  contracts 
to  provide  treatment  In  a  private  facility 
pursuant  to  the  provisions  of  this  paragraph, 
the  Administrator  shall  periodically  review 
the  necessity  for  continuing  such  contract- 
ual arrangement  pursuant  to  such  provi- 
sion.". 

(b)  Not  later  than  February  1.  1980  and 
annually  thereafter,  the  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  through  the  Administrator  of  Vet- 
erans' Affairs,  a  full  report  on  the  Implemen- 
tation of  section  601(4)  (C)(v)  of  title  38, 
United  States  Code,  and  the  amendments 
made  by  this  section,  and  on  the  numbers 
of  veterans  provided  contract  treatment  (and 
the  average  cost  and  duration  thereof)  In 
each  State  (as  defined  in  section  101(20)  of 
title  38,  United  States  Code)  In  the  categories 
described  in  the  following  provisions  of  such 
title;  sections  601(4)  (C),  610(a).  812(8) 
612(f)(1)(A).  612(f)(1)(B),  612(f)(2).  612 
(g).  612A  (as  added  by  section  103(a)(1)  of 
this  Act),  the  third  sentence  of  section  612 
(f)  (as  added  by  section  102(b)(2)  of  this 
Act),  and  section  620A  (as  added  by  section 
104(a)   of  this  Act). 

EMERGENCY  MEDICAL  SERVICES  AT  NATIONAL 
CONVENTIONS  OF  RECOGNIZED  VETERANS'  SERV- 
ICE  ORGANIZATIONS 

Sec.  202.  Section  611  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■'(c)(1)  The  Administrator  may  contract 
with  any  organization  recofrnlzed  by  the 
Administrator  for  the  purposes  of  section 
3402  of  this  title  to  provide  for  the  furnish- 
ing by  the  Administrator,  on  a  reimbursable 
basis  (as  prescribed  by  the  Administrator), 
or  emergency  medical  services  to  Individuals 
attending  any  national  convention  of  such 
organization,    except    that    reimbursement 


shall  not  be  required  for  services  furnished 
under  this  subsection  to  the  extent  that  the 
Individual  receiving  such  ser'vlces  would 
otherwise  be  eligible  under  this  chapter  for 
medical  services. 

" (2)  The  authority  of  the  Administrator  to 
enter  into  contracts  under  this  subsection 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  appropriation  Acts.". 
TITLE  III— CONSTRUCTION  ALTERATION, 

LEASE.  AND  ACQUISITION  OP  MEDICAL 

FACILITES 

REVISION  OF  AtTTHORITT  FOR  CONS-rRDCTION, 
ALTERATION.  LEASE.  AND  ACQtJlSinON  OF  MED- 
ICAL FACILITIES 

Sec  301.   (a)    Subchapter  I  of  chapter  81 
Is  amended  to  read  as  follows: 
"Subchapter  I — Acquisition  and  Operation  of 

Medical  Facilities 
■§  5001.  Definitions 

"For  the  purposes  of  this  subchapter: 

"(1)  The  term  alter',  with  respect  to  a 
medical  facility,  means  to  repair,  remodel, 
Improve,  or  extend  such  medical  facility. 

"(2)  The  terms  ■construct'  and  'altar',  with 
respect  to  a  medical  facility,  include  such 
engineering,  architectural',  legal,  fiscal,  and 
economic  Investigations  and  studies  and  such 
surveys,  designs,  plans,  working  drawings, 
specifications,  procedures,  and  other  similar 
actions  as  are  necessary  for  the  construction 
or  alteration,  as  the  case  may  be.  of  such 
medical  facility  and  as  are  carried  out  after 
the  completion  of  the  advanced  planning 
(Including  the  development  of  project  re- 
quirements and  preliminary  plans)  for  such 
facility. 

"(3)  The  term  'medical  facility'  means  any 
facility  or  part  thereof  which  is.  or  will  be, 
under  the  jurisdiction  of  the  Administrator 
for  the  provision  of  health-care  services  (in- 
cluding hospital,  nursing  home,  or  domicil- 
iary care  or  medical  services) .  Including  any 
necessary  building  and  auxiliary  structure. 
garage,  parking  facility,  mechanical  equip- 
ment, trackage  facilities  leading  thereto, 
abutting  sidewalks,  accommodations  for  at- 
tending personnel,  and  recreation  facilities 
associated  therewith. 

"(4)  The  term  'committee'  means  the  Com- 
mittee on  Veterans'  Affairs  of  the  House  of 
Representatives  or  the  Committee  on  Veter- 
ans' Affairs  of  the  Senate,  and  the  term  'com- 
mittees' means  both  such  committees. 
"§  5002.  Acquisition  of  medical  facilities 

"(a)  The  Administrator  shall  provide 
medical  facilities  for  veterans  entitled  to 
hospital,  nursing  home,  or  domiciliary  care 
or  medical  services  under  this  title. 

"(b)  No  medical  facility  may  be  con- 
structed or  otherwise  acquired  "or  altered 
except  in  accordance  with  the  provisions 
of  this  subchapter. 

"(c)  In  carrying  out  this  subchapter,  the 
Administrator — 

"(1)  shall  provide  for  the  construction  and 
acqulsltlcn  of  medical  facilities  in  a  manner 
that  results  in  the  equitable  distribution  of 
such  facilities  throughout  the  United  States, 
taking  Into  consideration  the  comparative 
urgency  of  the  need  for  the  services  to  be 
provided  In  the  oase  of  each  particular 
facility;  and 

"(2)   shall  give  due  consideration  to  excel- 
lence of  architecture  and  de"^lgn. 
■•§  5003.  Authority    to    construct    and    alter, 
and  to  acquire  sites  for,  medical 
facilities 

"(a)  Subtect  to  section  5004  of  this  title, 
the  Administrator — 

"(1)  may  construct  or  alter  any  medical 
facility  and  may  acquire,  by  purchase,  lease, 
condemnation,  donation,  exchange,  or  other- 
wise, such  land  or  interests  In  land  as  the 
Administrator  considers  necessary  for  use 
as  the  site  for  such  construction  or  altera- 
tion; 


"(2)  may  acquire,  by  purchase,  leaaer  con- 
demnation, donation,  exchange,  or  otherwise, 
any  faculty  (including  the  site  of  such  facil- 
ity) that  the  Administrator  considers  neces- 
sary for  use  as  a  medical  faculty;  and 

"(3)  in  order  to  assure  compliance  with 
section  6010(a)  (2)  of  this  title,  m  the  CMe 
of  any  outpatient  medical  faculty  for  which 
It  Is  proposed  to  lease  space  and  for  which  a 
qualified  lessor  and  an  appropriate  leasing 
arrangement  are  avaUable.  shall  execute  a 
lease  for  such  faclUty  within  12  months  after 
funds  are  made  available  for  such  purpose. 
•■(b)  Whenever  the  Administrator  con- 
siders It  to  be  in  the  Interest  of  the  United 
States  to  construct  a  new  medical  faculty 
to  replace  an  existing  medical  faculty,  the 
Administrator  ( 1 )  may  demolish  the  existing 
facility  and  use  the  site  on  which  It  is 
located  for  the  site  of  the  new  medical  facil- 
ity, or  (2)  if  In  the  Judgment  of  the  Admin- 
istrator it  is  more  advantageous  to  construct 
such  medical  facility  on  a  different  site  in 
the  same  locality,  may  exchange  such  exist- 
ing facility  and  the  site  of  such  existing 
facility  for  the  different  site. 

"(c)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  for  the  con- 
struction of  a  medical  facility  Is  not  suitable 
for  that  purpose,  the  Administrator  may 
exchange  such  site  for  another  site  to  be 
used  for  that  purpose  or  may  sell  such  site. 
"g  5004.  Congressional  approval  of  certain 
medical  faculty  acquisitions 
"(a)  In  order  to  ensure  the  equitable  dis- 
tribution of  medical  facilities  throughout 
the  United  States,  taking  into  consideration 
the  comparative  urgency  of  the  need  for  the 
services  to  be  provided  in  the  case  of  each 
particular  facility — 

"(1)  no  appropriation  may  be  made  for 
the  construction,  alteration,  or  acquisition 
(not  including  exchanges)  of  any  medical 
facility  which  Involves  a  total  expenditure 
of  more  than  $2,000,000  unless  each  commit- 
tee has  first  adopted  a  resolution  approving 
such  construction,  alteration,  or  acquisition 
and  setting  forth  the  estimated  cost  thereof: 
and 

"(2)  no  appropriation  may  be  made  for  the 
lease  of  any  space  for  use  as  a  medical  facility 
at  an  average  annual  rental  of  more  than 
$500. 0(X)  unless  each  committee  has  first 
adopted  a  resolution  approving  such  lease 
and  setting  forth  the  estimated  cost  thereof 
■'(bi  In  the  event  that  the  President  or 
the  Administrator  proposes  to  the  Congress 
the  funding  of  any  construction,  alteration, 
leare.  or  other  acquisition  to  which  subsec- 
tion (a)  of  this  section  is  applicable,  the 
Administrator  shall  submit  to  each  commit- 
tee, on  the  same  day.  a  prospectus  of  the 
proF>osed  medical  facility.  Such  prospectus 
shall  Include — 

"(11  a  detailed  description  of  the  medical 
facility  to  be  constructed,  altered,  leased,  or 
otherwise  acquired  under  this  subchapter, 
including  a  description  of  the  loca.tlon  of 
such  facility; 

"(2)  an  estimate  of  the  cost  to  the  United 
.States  of  the  construction,  alteration,  lease. 
or  other  acquisition  of  such  facility  (includ- 
ing site  costs,  If  applicable) :  and 

"(3)  an  estimate  of  the  cost  to  the  United 
States  of  the  equipment  required  for  the 
operation  of  such  facility. 

"(c)  The  estimated  cost  of  any  construc- 
tion, alteration,  lease,  or  other  acquisition 
that  Is  approved  under  this  section,  as  set 
forth  In  the  pertinent  resolutions  described 
In  subsection  (a)  of  this  section,  may  be 
increased  by  the  Administrator  In  the  con- 
tract for  such  construction,  alteration,  lease, 
or  other  acanlsltlon  by  an  ajnount  equal  to 
the  nercentage  Increase,  if  any.  as  determined 
by  the  Administrator,  in  connructlon.  alter- 
ation lease,  or  other  acquisition  costs,  as  the 
case  mav  be.  from  the  date  of  such  approval 
to  the  date  of  contract,  but  in  no  e'vent  may 
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th»  amount  of  such  increase  exceed  10  per 
centum  of  such  estimated  cost. 

"(d)  In  the  case  of  any  medical  facility 
approved  for  construction,  alteration,  lease. 
or  other  acquisition  by  each  committee  under 
subsection  (a)  of  this  section  for  which  funds 
have  not  been  appropriated  within  one  year 
after  the  date  of  such  approval,  either  such 
committee  may  by  resolution  rescind  its  ap- 
proval at  any  time  thereafter  before  such 
funds  are  appropriated. 

"(e)  In  any  case  in  which  the  Administra- 
tor proposes  that  funds  be  used  for  a  purpose 
other  than  the  purpose  for  which  such  funds 
were  appropriated,  the  Administrator  shall 
prooaotly  notify  each  committee.  In  writing. 
of  the  particulars  involved  and  the  reasons 
why  such  funds  were  not  used  for  the  purpose 
for  which  appropriated. 

"(f)   The  Administrator  may  accept  gifts 
or  donations  for  any  of  the  purposes  of  this 
subchapter. 
"1 5006.  Structural  requirements 

"(a)  Sach  medical  facility  (including  each 
nuiirtng  home  facility  for  which  the  Admin- 
istrator contracts  under  section  620  of  this 
title  and  each  State  home  facility  con- 
structed or  altered  under  section  6031  of  this 
title)  aliall  be  of  fire,  earthquake,  and  other 
natural  disaster  resistant  construction  in 
accordance  with  standards  which  the  Admin- 
istrator shall  prescribe  on  a  State  or  regional 
basis  after  surveying  appropriate  State  and 
local  laws,  ordinances,  and  building  codes 
and  climatic  and  seismic  conditions  perti- 
nent to  each  such  facility.  When  an  existing 
structure  is  acquired  for  use  as  a  medical 
facility,  It  shall  be  altered  to  comply  with 
such  standards. 

"(b)  (1)  In  order  to  carry  out  this  section, 
the  Administrator  shall  appoint  an  advisory 
committee  to  be  known  as  the  'Advisory 
Committee  on  Structural  Safety  of  Veterans' 
Administration  Facilities',  on  which  shall 
serve  at  least  one  architect  and  one  struc- 
tural engineer  who  are  experts  in  structural 
resistance  to  flre.  earthquake,  and  other  nat- 
ural disasters  and  who  are  not  employees  of 
the  Federal  Government. 

"(3)  Such  advisory  committee  shall  advise 
the  Administrator  on  all  matters  of  struc- 
tural safety  In  the  construction  and  altering 
of  medical  facilities  in  accordance  with  the 
requirements  of  this  section  and  shall  review 
and  make  recommendations  to  the  Adminis- 
trator on  the  regulations  prescribed  under 
this  section. 

"(S)  The  Associate  Deputy  Administrator, 
the  Chief  MecJical  Director  or  the  designee  of 
the  Chief  Medical  Director,  and  the  Veterans' 
Administration  ofBclal  charged  with  the 
responsibility  for  construction  shall  be  ex 
officio  members  of  such  advisory  committee 
"I  500Q.  Construction  contracts 

"(a)  The  Administrator  may  carry  out  any 
con'tructlon  or  alteration  authorized  under 
this  subchapter  by  contract  if  the  Adminis- 
trator considers  it  to  be  advantageous  to  the 
United  States  to  do  so. 

"(b)  (1)  The  Administrator  may  obtain,  by 
contract  or  otherwl«e,  the  services  of  individ- 
uals who  are  architects  or  enirlneers  and  of 
architectural  and  engineering  corporations 
and  firms,  to  the  extent  that  the  Admin  littra- 
tor  may  require  such  services  for  anv  medical 
facility  authorized  to  be  constructed  or  al- 
tered under  this  subchapter. 

"(3)  No  corporation,  firm,  or  Individual 
may  be  employed  under  the  authority  of 
paragraph  ( 1 )  of  this  subsection  on  a  perma- 
nent basis. 

•'(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  be 
responsible  for  all  construction  authorized 
under  this  subchapter,  including  the  Inter- 
pretation of  connruction  contracts,  the  ap- 
proval of  materials  and  workmanship  sup- 
plied purruant  to  a  construction  contract. 
approval  of  changes  In  the  construction  con- 
tract, certification  of  vouchers  for  payments 


due  the  contractor,  and  final  settlement  of 
the  contract. 

"S  5007.  Reports  to  congressional  committees 
■'(a)  In  order  to  promote  effective  planning 
for  the  orderly  construction,  replacement, 
and  alteration  of  medical  facilities  in  accord- 
ance with  the  comparative  urgency  of  the 
need  for  the  services  to  be  provided  by  such 
facilities,  the  Administrator  shall  submit  to 
each  committee  an  annual  report  on  the  con- 
struction, replacement,  and  alteration  of 
medical  facilities.  Such  report  shall  be  sub- 
mitted to  the  committees  on  the  same  day 
each  year  and  shall  contain — 

"(1)  a  five-year  plan  for  the  construction, 
replacement,  or  alteration  of  those  medical 
facilities  that,  in  the  Judgment  of  the  Ad- 
ministrator, are  most  in  need  of  construction, 
replacement,  or  alteration; 

■'(2)  a  list,  in  order  of  priority,  of  not  less 
than  ten  hospitals  that,  in  the  Judgment  of 
the  Administrator,  are  most  In  need  of  con- 
struction or  replacement;  and 

••(3)  general  plans  (Including  projected 
costs,  site  location,  and.  if  appropriate,  neces- 
sary land  acquisition)  for  each  medical  fa- 
cility Included  in  the  five-year  plan  required 
under  clause  (1)  of  this  subsection  or  the 
list  required  under  clause  (2)  of  this  sub- 
section. 

The  first  such  report  shall  be  submitted  not 
later  than  September  1.  1979.  and  each  suc- 
ceeding report  shall  be  submitted  not  later 
than  June  30  of  each  year. 

•(b)  The  Administrator  shall  submit  to 
each  committee  not  later  than  January  31  of 
each  year  (beginning  in  1981)  a  report  show- 
ing the  location,  space,  cost,  and  status  of 
each  medical  facility  the  construction,  altera- 
tion, lease,  or  other  acquisition  of  which  has 
been  approved  under  section  5004(a)  of  this 
title  and,  in  the  case  of  the  second  and  each 
succeeding  report  made  under  this  subsec- 
tion, which  was  uncompleted  as  of  the  date 
of  the  last  preceding  report  made  under  this 
subsection. 
"5  5008.  Contributions  to  local  authorities 

"The  Administrator  may  make  contribu- 
tions to  local  authorities  toward,  or  for,  the 
construction  of  trafflc  controls,  road  Improve- 
ments, or  other  devices  adjacent  to  a  medical 
facility  If  considered  necessary  for  safe  in- 
gress or  egress. 
■•§  5009  Oarages  and  parking  facilities 

"(a)  The  Administrator  may  construct. 
alter,  operate,  and  maintain,  on  reservations 
of  medical  facilities,  garages  and  parking  fa- 
cilities for  the  accommodation  of  privately 
owned  vehicles  of  employees  of  such  facili- 
ties and  vehicles  of  visitors  and  other  individ- 
uals having  business  at  such  facilities. 

"|b)(l)  The  Administrator  may  establish 
and  collect  (or  provide  for  the  collection  of) 
fees  t-)T  the  use  of  such  garages  and  parking 
facilities  at  such  rate  or  rates  which  the 
Administrator  determines  would  be  reason- 
able under  the  particular  circumstances;  but 
no  fee  may  be  charged  for  the  accommoda- 
tion of  any  publicly  or  privately  owned  vehi- 
cle used  In  connection  with  the  transporta- 
tion of  a  veteran  to  or  from  any  medical 
facility  for  the  purposes  of  examination  or 
treatment  or  In  connection  with  any  visit  to 
any  patient  in  such  facility.  Employees  using 
such  garages  shall  make  such  reimbursement 
therefor  as  the  Administrator  may  deem 
reasonable. 

"(2)  The  Administrator  may  contract,  by 
lea«e  or  otherwise,  with  responsible  persons, 
firms,  or  corporations  for  the  operation  of 
such  parking  facilities,  under  such  terms  and 
conditions  as  the  Admlnlstratrr  chall  pre- 
scribe, and  without  regard  to  the  laws  con- 
cerning advertising  for  competitive  bids. 

"(c)  (1)  There  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  to 
finance  in  part  the  construction,  alteration, 
operation,  and  maintenance  of  garages  and 
parking  facilities  (other  than  the  construc- 


tion or  alteration  of  any  garage  or  parking 
facility  Involving  the  expenditure  oi"  more 
than  $2,000,000).  Amounts  appropriated 
under  the  authority  of  this  section,  and  all 
Income  from  fees  collected  for  the  use  of 
such  garages  and  parking  facilities,  shall  be 
administered  as  a  revolving  fund  to  effect- 
uate the  provisions  of  this  section,  but  only 
to  the  extent  provided  for  in  appropriation 
Acts. 

(2)  The  revolving  fund  shall  be  deposited 
In  a  checking  account  with  the  Treasurer  of 
the  United  States,  except  that  such  amounU 
thereof  as  the  Administrator  may  determine 
to  be  necessary  to  establish  and  maintain 
operating  accounts  for  the  various  garages 
and  parking  facilities  may  be  placed  in  de- 
positories selected  by  the  Administrator. 
"§  5010.  Operation  of  medical  facilities 

"(a)  (1)  The  Administrator,  subject  to  the 
approval  of  the  President,  is  authorized  to 
establish  and  operate  not  less  than  one 
hundred  and  twenty-five  thousand  hospital 
beds  in  medical  facilities  over  which  the 
Administrator  has  direct  Jurisdiction  for  the 
care  and  treatment  of  eligible  veterans.  The 
Administrator  shall  staff  and  maintain.  In 
such  a  manner  as  to  ensure  the  immediate 
acceptance  and  timely  and  complete  care  of 
patients,  sufficient  beds  and  other  treatment 
capacities  to  accommodate,  and  provide  such 
care  to,  eligible  veterans  applying  for  admis- 
sion and  found  to  be  in  need  of  hospital  care 
or  medical  services. 

"(2)  The  Administrator  shall  maintain  the 
bed  and  treatment  capacities  of  all  Veterans' 
Administration  medical  facilities  so  as  to 
ensure  the  accessibility  and  availability  of 
such  beds  and  treatment  capacities  to  eligible 
veterans  In  all  States  and  to  minimize  delays 
In  admissions  and  In  the  provision  of  hos- 
pital nursing  home,  and  domiciliary  care, 
and  of  medical  services  furnished  pursuant 
to  section  612  of  this  title. 

"(3)  The  Chief  Medical  Director  shall 
periodically  analyze  agencywlde  admission 
policies  and  the  records  cf  those  eligible  vet- 
erans who  apply  for  hospital  care  and  med- 
ical services  but  are  rejected  or  not  Imme- 
diately admitted  or  provided  such  care  or 
services,  and  the  Administrator  shall  an- 
nually advise  each  committee  of  the  results 
of  such  analysis  and  the  number  of  any  ad- 
ditional beds  and  treatment  capacities  and 
the  appropriate  staffing  and  funds  therefor 
found  necessary  to  meet  the  needs  of  such 
veterans  for  such  necessary  care  ana 
services. 

"(b)  The  Administrator,  subject  to  the  ap- 
proval of  the  President,  is  authorized  to 
establish  and  operate  not  less  than  twelve 
thousand  beds  during  fiscal  year  1980.  and 
during  each  fiscal  year  thereafter,  for  the  fur- 
nishing of  nursing  home  care  to  eligible  vet- 
erans in  facilities  over  which  the  Admin- 
istrator has  direct  Jurisdiction.  The  beds  au- 
thorized by  this  subsection  shall  be  In  ad- 
dition to  the  beds  provided  for  In  subs»ction 
(a)  of  this  section, 

"(c)  When  the  Administrator  determines, 
in  accordance  with  regulations  which  the 
Administrator  shall  prescribe,  that  a  Vet- 
erans' Administration  facility  serves  a  sub- 
stantial number  of  veterans  with  limited 
English-speaking  ability,  the  Administrator 
shall  establish  and  Implement  procedures, 
upon  the  recommendation  of  t^e  Chief  Med- 
ical Director,  to  ensure  f-e  identification  of 
sufficient  numbers  of  individuals  on  such 
facility's  staff  who  are  fluent  In  both  the 
language  most  appropriate  to  such  veterans 
a-d  In  English  and  whose  responsibilities 
shall  Include  providing  g'lldpnce  to  such 
veterans  and  to  annroprlate  Veterans'  Ad- 
ministration staff  members  with  respect  to 
cultural  sensitivities  and  bridging  Mnguistic 
and  cultural  differences. 
"5  5011.  Use  of  Armed  Forces  facilities 

"The  Administrator  and  the  Secretary  ol 
the  Army,  the  Secretary  of  the  Air  Force,  and 
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the  Secretary  of  the  Navy  may  enter  Into 
agreements  and  contracts  for  the  mutual  use 
or  exchange  of  use  of  hospital  and  domiciliary 
facilities,  and  such  supplies,  equipment,  and 
material  as  may  be  needed  to  operate  such 
facilities  properly,  or  for  the  transfer,  with- 
out reimbursement  of  appropriations,  of  fa- 
cilities, supplies,  equipment,  or  material  nec- 
essary and  proper  for  authorized  care  for 
veterans,  except  that  at  no  time  shall  the 
Administrator  enter  Into  any  agreement 
which  win  result  In  a  permanent  reduction 
of  Veterans'  Administration  hospital  and 
domiciliary  beds  below  the  number  estab- 
lished or  approved  on  June  22,  1944.  plus  the 
estimated  number  required  to  meet  the  load 
of  ellglbles  under  this  title,  or  In  any  way 
subordinate  or  transfer  the  operation  '>f  the 
Veterans'  Administration  to  any  other  agency 
of  the  Government. 

"§  5012.  Partial  relinquishment  of  legislative 
Jurisdiction 
"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  State  in 
which  any  lands  or  Interests  therein  uncer 
the  supervision  or  control  of  the  Administra- 
tor are  situated,  such  measure  of  legislative 
Jurisdiction  over  such  lands  or  interest-^  as  is 
necessary  to  establish  concurrent  Jurisdiction 
between  the  Federal  Government  and  the 
State  concerned.  Such  partial  relinquish- 
ment of  legislative  Jurisdiction  shall  be  ini- 
tiated by  filing  a  notice  thereof  with  the 
Governor  of  the  State  concerned,  or  In  such 
other  manner  as  may  be  prescribed  by  the 
laws  of  such  State,  and  shall  take  effect  upon 
acceptance  by  such  State. 
"S  5013.  Property  formerly  owned  by  Na- 
tional Home  for  Disabled  Volun- 
teer Soldiers 

"If  by  reason  of  any  defeasance  or  condi- 
tional clause  or  clauses  contained  In  any 
deed  of  conveyance  of  property  to  the  Na- 
tional Home  for  Disabled  Volunteer  Soldiers, 
which  property  Is  owned  by  the  United 
States,  the  full  and  complete  enjoyment  and 
use  of  such  property  Is  threatened,  the  At- 
torney General,  upon  request  of  the  Presi- 
dent, shall  institute  In  the  United  States 
district  court  for  the  district  In  which  the 
property  Is  located  such  proceedings  as  may 
be  proper  to  extinguish  all  outstanding  ad- 
verse Interests.  The  Attorney  General  may 
procure  and  accept,  on  behalf  of  the  United 
States,  by  gift,  purchase,  cession,  or  other- 
wise, absolute  title  to,  and  complete  Juris- 
diction over,  all  such  property. 
"5  5014.  Use  of  federally  owned  facilities; 
use  of  personnel 

"(a)  The  Administrator,  subject  to  the 
approval  of  the  President,  may  use  as  medi- 
cal facilities  such  suitable  buildings,  struc- 
tures, and  grounds  owned  by  the  United 
States  on  March  3,  1925,  as  may  be  avail- 
able for  such  purposes,  and  the  President 
may  by  Executive  order  transfer  any  such 
buildings,  structures,  and  grounds  to  the 
control  and  Jurisdiction  of  the  Veterans' 
Administration  upon  the  request  of  the 
Administrator. 

'(  b)  The  President  may  require  the  archi- 
tectural, engineering,  constructing,  or  other 
forces  of  any  of  the  departments  of  the  Gov- 
ernment to  do  or  assist  In  the  construction 
and  alteration  of  medical  facilities,  and  the 
President  may  employ  for  such  purposes 
individuals  and  agencies  not  connected  with 
the  Government,  if  in  the  opinion  of  the 
President  such  is  desirable,  at  such  compen- 
sation as  the  President  may  consider  reason- 
able. 

"§  5015.  Acceptance  of  certain  property 

"The  President  may  accept  from  any  State 
or  other  political  subdivision,  or  from  any 
person,  any  building,  structure,  equipment 
or  grounds  suitable  for  the  care  of  disabled 
persons,  with  due  regard  to  flre  or  other 
hazards,  state  of  repair,  and  all  other  perti- 
nent   considerations.    The    President    may 


designate  which  agency  of  the  Federal  Gov- 
ernment "Shall  have  the  control  and  man- 
agement of  any  property  so  accepted". 

(b)(1)  Subchapter  II  of  chapter  81  Is 
amended  by  redesignating  sections  5011, 
5012,  5013.  and  6014  as  sections  5021,  5022. 
5023,  and  5024.  respectively. 

(2)  Section  5022(b)  (as  so  redesignated) 
is  amended  by  striking  out  the  comma  and 
"clinical,  medical,  and  outpatient  treat- 
ment" after  "administrative". 

(c)  The  table  of  sections  at  the  begin- 
ning of  chapter  81  Is  amended  by  striking 
out  the  Item  relating  to  subchapter  I  and 
all  that  follows  through  the  Item  relating 
to  section  £014  and  Inserting  In  lieu  thereol 
the  following; 

"SUBCHAPTER     I — ACatTISITION     AND     OPEHATION 
OF    MEDICAL    FACn,rriES 

"Sec. 

"5001.  Definitions. 

"5002.  Acquisition  of  medical  facilities. 

"5003  Authority  to  construct  and  alter,  and 
to  acquire  sites  for.  medical  facilities. 

"5004  Congressional  approval  of  certain  med- 
ical  facility   acqulsltlcns. 

"5005.  Structural  requirements. 

"5006    Construction  contracts. 

"5007  Reports  to  congressional  committees. 

"50-08  Contributions  to  local  authorities. 

"5009.  Garages  and  parking  facilities. 

"5010.  Operation  of  medical  facilities. 

"5011.  Use  of  Armed  Forces  facilities. 

"5012.  Partial  relinquishment  of  legislative 
Jurisdiction. 

"5013.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer  Sol- 
diers. 

"5014  Use  of  federally  owned  facilities;  use  of 
personnel. 

"5015.  Acceptance  of  certain  property. 

'SUBCHAPTER      II — PROCUREMENT      AND     SUPPLY 

"5021.  Resolving  supply  fund. 

"5022.  Authority  to  procure  and  dispose  of 
property  and  to  negotiate  for  com- 
mon services. 

"5023.  Procurement  of  prosthetic  appliances 

"5024.  Grant  of  easements  In  Government- 
owned  lands". 

EITECTIVE    DATES 

Sec.  302.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  amendments 
made  by  section  301  shall  take  effect  on  Oc- 
tober 1,  1979 

(b)  (1)  The  amendments  made  by  section 
301  shall  not  apply  with  respect  to  the  ac- 
quisition, construction,  or  alteration  of  any 
medical  facility  (as  defined  In  section  5001 
(3)  of  title  38.  United  States  Code,  as  amend- 
ed by  section  301  (a)  of  this  Act)  If  such  ac- 
quisition, con^tructlcn,  or  alteration  (not  in- 
cluding exchange)  was  approved  before  Oc- 
tober 1,  1979,  by  the  President. 

(2)  The  provisions  of  section  5007(a)  of 
title  38,  United  States  Code,  as  amended  by 
section  301(a)  of  this  Act,  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 
TITLE  IV— BENEFITS  PAYABLE  TO  PER- 
SONS RESIDING  OLTTSIDE  THE  UNITED 
STATES 

CHILDREN    ADOPTED    UNDER    LAWS    OF    FOREIGN 
COUNTRIES 

Sec.  401.  Paragraph  i4)  of  section  101  is 
amended — 

(II  by  inserting  "(A)"  before  "The"  and 
re-'eslgnatlng  clauses  (A),  (B),  and  (Ci  as 
clauses  (1).  (11).  and  dlli,  respectively;  and 
(2)  by  adding  at  the  end  of  such  paragraph 
the  following  new  subparagraph : 

"(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph.  In  the  case  of  an 
adoption  under  the  laws  of  any  Jurisdiction 
other  than  a  State  (as  defined  in  section 
101(20)  of  this  title  and  Including  the 
Commonwealth  of  the  Northern  Mariana 
Islands)  — 

"(1)  a  person  residing  outside  any  of  the 
States  shall  not  be  considered  to  be  a  le- 


gally adopted  child  of  a  veteran  during  the 
lifetime  of  such  veteran  (including  for 
purposes  of  this  subparagraph  a  Common- 
wealth Army  veteran  or  new  Philippine 
Scout,  as  defined  in  section  1766  of  this  title) 
unless  such  person — 

"(I)  was  less  than  eighteen  years  of  age 
at  the  time  of  adoption; 

"(II)  Is  receiving  one-half  or  more  of  such 
person's  annual  support  from  such  veteran; 

"(III)  Is  not  In  the  custody  of  such  per- 
son's natural  parent,  unless  such  natural 
parent  is  such  veterans  spouse,  and 

"(IV)  Is  residing  with  such  veteran  (or  in 
the  case  of  divorce  following  adoption,  with 
the  divorced  spouse  who  Is  also  an  adoptive 
or  natural  parent)  except  for  periods  dur- 
ing which  such  person  Is  residing  apart  from 
such  veteran  (or  such  divorced  spouse)  for 
purposes  of  full -time  attendance  at  an  edu- 
cational institution  or  during  which  such 
person  or  such  veteran  (or  such  divorced 
spouse)  is  confined  in  a  hospital,  nursing 
home,  other  health-care  facility,  or  other 
institution;  and 

"(11)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and  thereafter  unless — 

"(I)  at  any  time  within  the  one-year  pe- 
riod immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and  was 
receiving  a  dependent's  allowance  or  similar 
monetary  benefit  under  this  title  for  such 
person;  or 

"(II)  for  a  period  of  at  least  one  year  prior 
to  such  veteran's  death,  such  person  met 
the  requirements  of  clause  (1)  of  this  sub- 
paragraph." 

STUDY    OF    BENEFITS    PAYABLE   TO    PERSONS    OUT- 
SIDE THE  UNrrED  STATES 

Sec.  402.  (a)  The  Administrator  of  Vet- 
erans' Affairs,  In  consultation  with  the  Sec- 
retary of  State,  shall  carry  out  a  comprehen- 
sive study  of  benefits  payable  under  the  pro- 
visions of  title  38.  United  States  Code,  to 
persons  who  reside  outside  the  fifty  States 
and  the  District  of  Columbia.  The  Adminis- 
trator shall  Include  In  such  study — 

( 1 )  an  analysis  of  the  Issues  involved  In 
the  payment  of  such  benefits  to  persons  who 
reside  outside  the  fifty  States  and  the  Dis- 
trict of  Columbia,  together  with  analyses  of 
such  aspects  of  the  economy  of  each  foreign 
country  and  each  territory,  possession,  and 
Commonwealth  of  the  United  States  In 
which  a  substantial  number  of  persons  re- 
ceiving such  benefits  reside  as  are  relevant 
to  such  Issues  (such  as  the  rate  of  inflation, 
the  standard  of  living,  and  health  care,  ed- 
ucational,  housing,  and   burial   costs); 

(2)  an  analysis  of  the  issues  Involved  In 
the  payment  of  such  benefits  as  the  result  of 
adoptions  under  laws  other  than  the  laws 
of  any  of  the  fifty  States  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounts  and  meth- 
od of  payment  of  benefits  payable  to  persons 
entitled,  by  virtue  of  sections  107  and  1765 
of  such  title,  to  benefits  under  chapters  11, 
13,  and  35  of  such  title; 

(4)  estimates  of  the  present  and  future 
costs  of  paying  monetary  benefits  under 
such  title  to  persons  described  In  clauses  ( 1 ) 
and  (3); 

(5)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  Veterans'  Ad- 
ministration Regional  Office  In  the  Republic 
of  the  Philippines,  taking  Into  consideration 
lAi  the  current  and  expected  future  work- 
loads of  such  office.  (B)  the  estimated  cost 
In  fiscal  years  1981  through  1985  of  continu- 
ing to  maintain  such  regional  office,  (Ci  the 
feasibility  and  desirability  of  transferring  ap- 
propriate functions  of  such  regional  office  to 
the  United  States  Embassy  In  the  Republic 
of  the  Philippines,  and  iDi  a  provisional 
plan,  which  the  Administrator  shall  devel- 
op, for  the  closing  of  such  office  and  so  trans- 
ferring such  functions,  together  with  cost 
estimates  for  fiscal  years  1981  through  1985 
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for  the  Implementation  of  such  plan  assum- 
ing that  such  office  Is  closed  before  October  1, 
IMl;  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  section 
401  of  this  Act. 

(b)  Not  later  than  February  1,  1980.  the 
Administrator  shall  report  to  the  Congress 
and  to  the  President  on  the  reaults  of  such 
study  tojfether  with  the  Administrator's 
recommendations  for  r- solving  the  issues  to 
be  analysed  and  evaluated  in  such  study. 

(c)  The  Administrator  shall  (1)  carry  out 
the  study  required  under  subsection  (a) 
of  this  section  In  conjunction  with  the 
study  required  under  section  308(a)  of  the 
Veterans'  and  Survivors'  Pension  Improve- 
ment Act  of  1978  (Public  Law  95-588).  and 
(2)  submit  the  reports  of  such  studies  as  a 
combined  report. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

ACCXPTANCl  or  PATMENT  FOR  TRAVEL  OF 
EMPLOY  IXS 

Sec.  501.  Section  4108  is  amended  by  add- 
ing after  subsection  fc)  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  mav  prescribe 
regulations  establishing  conditions  under 
which  officers  and  employees  of  the  Depart- 
ment of  Medicine  and  Surgery  who  are  na- 
tionally recognized  principal  investigators  In 
medical  re«earch  may  be  permitted,  in  con- 
nection with  their  attendance  at  meetings  or 
in  performing  advisory  services  crnrerned 
with  the  functions  or  activities  of  the  Vet- 
erans' Administration,  or  in  connection  with 
acceptance  of  significant  awards  or  with  ac- 
tivity related  thereto  concerned  with  func- 
tions or  activities  of  the  Veterans'  Adminis- 
tration, to  accept  payment,  in  cash  or  in 
Und,  from  ncn-Pederal  agencies,  organiza- 
tions, and  Individuals,  for  travel  and  such 
reasonable  subsistence  expenses  as  are  ap- 
proved by  the  Administrator  pursuant  to 
such  regulations,  to  be  retained  by  such  offi- 
cers and  employees  to  cover  the  cost  cf  such 
expenses  or  deposited  to  the  credit  of  the  ap- 
propriation from  which  the  cost  of  such  ex- 
penses Is  paid,  as  may  be  provided  in  such 
regulations.". 

CONroXATION  or  DEPUTY  ADMINISTRATOR  OF 
VETERANS'  AFFAIRS 

8«c.  602.  (a)  The  first  sentence  of  section 
310(d)  is  amended  by  strlltlng  out  "by  the 
Administrator"  and  Inserting  in  Ueu  thereof 
"by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate". 

(b)(1)  The  amendment  made  by  subafc- 
tlon  (a)  shall  take  effect  (A)  on  the  date  on 
which  a  vacancy  first  occurs  In  the  office  of 
Deputy  Administrator  cf  Veterans'  Affairs 
after  the  date  of  the  enactment  of  this  Act 
or  on  such  earlier  date  a"t  the  President  sub- 
mits to  the  Senate,  for  the  advice  and  con- 
sent of  the  Senate,  the  nomination  of  any 
individual  for  appointment  to  such  office,  or 
(B)  on  the  date  of  the  enactment  of  this  Act 
If  such  office  Is  vacant  on  such  date. 

(3)  The  Administrator  of  Veterans'  Affairs 
may  designate  the  Individual  holding  the  of- 
fice of  Deputy  Administrator  of  Veterans'  Af- 
fairs on  the  date  of  the  enactment  of  this 
Act,  or  any  other  Individual,  to  »€rve  in  8"ch 
office  In  an  acting  capacity  pending  the  first 
appointment  of  an  individual  to  .°uch  office 
as  provided  for  in  the  amendment  made  by 
subsection  (a) . 

ovnsEAS  AUTHORrriEs  ' 

Ssc.  603.  (a)  Section  230  Is  amended  by 
striking  out  subsection  (c) . 

(b)  Section  33S  Is  amended — 

(1)  in  the  matter  preceding  clause  ( 1) .  by 
striking  out  "or  to  the  Veterans'  Administra- 
tion office  in  Europe,  established  pursuant  to 
section  230(c)  of  this  title, ": 

(3)  In  clause  (3).  by  striking  out  "and 
(7)"  and  inserting  in  lieu  thereof  "(7),  and 
(11)":  and 


(3)  by  inserting  after  clause  (5)  the  fol- 
lowing new  clauses : 

'■(6)  Section  5724a(a)i3)  of  title  5  (relat- 
ing to  subsistence  expenses  for  30  days  In 
connection  with  the  return  to  the  United 
States  of  the  employee  and  such  employee's 
immediate  family) . 

■  (7)  Section  5724a(a)  (4)  of  title  5  (relat- 
ing to  the  sale  and  purchase  of  the  residence 
or  settlement  of  an  unexpired  lease  of  the 
employee  when  transferred  from  one  station 
to  anof^er  station  and  both  stations  are  in 
the  United  States.  Its  territories  or  posses- 
sions' or  the  Commonwealth  of  Puerto 
Rico).". 

(c)  (1)  The  section  heading  of  section  235 
15  amended  to  read  as  follows: 
5  235    Benefits    to    employees    at    overseas 
offices     who     aire     United     States 
citizens  " 

(2)   The  Item  relating  to  such  section  In 
the   table  of  sections   at   the   beginning   of 
chapter  3  Is  amended  to  read  as  follows: 
■'235.  Benefits  to  employees  at  overseas  offices 
who  are  United  States  citizens". 

id)  The  amendment  made  by  subsection 
lb)  (3)  shall  take  effect  on  October  1,  1979. 

CONFORMING  AMENDMENTS  TO  REFLECT  PREVI- 
OUS ADJUSTMENTS  MADE  IN  DEPARTMENT  OF 
MEDICINE   AND   SURGERY    SALARY    SCHEDULES 

Sec  504.  (a)  Subsection  (a)  of  section  4107 
Is  amended  to  read  as  follows: 

"(a)  The  annual  rates  or  ranges  of  rates 
of  basic  pay  for  positions  provided  In  section 
4103  of  this  title  shall  be  as  follows: 

"SECTION    4  103    SCHITOULE 

"Chief  Medical  Director.  $68,909 

"Deputy  Chief  Medical  Director.   $66,104. 

"Associate  Deputy  Chief  Medical  Director, 
$63,315. 

"Assistant  Chief  Medical  Director,  $61,449. 
■Medical    Director,    $62,429    minimum    to 
$59,421  maximum. 

"Director  of  Nursing  Service,  $52,429  mini- 
mum to  $59,421  maximum. 

"Director  of  Pediatric  Service.  $44,756 
minimum  to  $56,692  maximum. 

"Director  of  Chaplain  Service,  $44,756 
minimum  to  $56,6<'2  maximum. 

"Director  of  Pharmacy  Service.  $44,756 
minimum  to  $56,692  maximum 

"Director  of  Dietetic  Service.  $44,756  mini- 
mum to  $56,692  maximum. 

"Director  of  Optometrlc  Service.  $44,756 
minimum  to  $'6,692  maximum". 

(b)  Paragraph  (1)  of  subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

"(1)  The  grades  and  annual  ranges  of  rates 
of  bMlc  pay  for  positions  provided  for  In 
paragraph  (1)  of  Section  4104  of  this  title 
shall  be  as  follows: 

"PHYSICIAN     AND     DENTIST    SCHEDULE 

"Director  grade.  $44,756  minimum  to  $56.- 
692  maximum. 

"Executive  grade.  $41327  minimum  to 
$53,729  maximum 

"Chief  grade.  $38,160  minimum  to  $49,608 
maximum. 

"Senior  grade,  $32,442  minimum  to  $42,171 
maximum 

"Tnrermedlate  grade.  $27,453  minimum  to 
$35,688  maximum. 

"Pull  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Associate  grade.  $19,263  minimum  to  $25,- 
041  maximum. 

"NtTRSE    SCHEDULE 

"Director  grade.  $38,160  minimum  to  $49.- 
608  maximum 

"Assistant  Director  grade.  $32,442  minimum 
to  $42,171  maximum 

"Chief  grade.  $27,453  minimum  to  $36,688 
maximum. 

"Senior  grade.  $23,087  minimum  to  $30.- 
017  maximum. 

Intermediate  grade,  $19,263  minimum  to 
$25,041  maximum. 


"'Full  grade,  $15,920  minimum  to  $20,899 
maximum. 

"Associate  grade,  $13,700  minimum  to  $17,- 
813  maximum. 

•"Junior  grade,  $11,712  minimum  to  $15,222 
maximum. 

""CLINICAL     PODIATRIST     AND    OPTOMETRIST 
SCHEDULE 

"Chief  grade,  $38,160  minimum  to  $49,608 
maximum. 

"Senior  grade,  $32,442  minimum  to  $42,171 
maximum. 

"intermediate  grade,  $27,453  minimum  to 
$35,688  maximum. 

""Full  grade.  $23,087  minimum  to  $30,017 
maximum. 

"'Associate  grade.  $19,263  minimum  to  $25,- 
041  maximum.". 

STUDY    OF    HOME    MODIFICATIONS    FOR    TOTALLY 
BLINDED  SERVICE-CONNECTED  VETERANS 

SiDC.  505  The  Administrator  of  Veterans' 
Affairs  shall  submit  a  report  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives,  not  later  than  Oc- 
tober 1,  1979.  on  the  needs  of  veterans  who 
are  totally  blind  from  service-connected 
causes  for  home  modifications  the  cost  of 
which  exceed  the  amount  allowable  for  such 
purposes  under  section  612(a)  of  title  38. 
United  States  Code,  and  on  the  reasons  why 
such  veterans  have  not  applied  for  home 
health  services  under  such  Fcctlon  612(a) . 
And  the  House  agree  to  the  same. 

Ray  Roberts, 

DAvro  E.  Sattehfielb, 

Don  Edwards, 

O.  V.  Montgomery. 

Tom  Daschle, 

John    Paul    Hammerschmidt, 

Margaret  M   Heckler, 

Chalmbtrs  WYLrE, 

Managers  on  the  Part  of  the  House. 

Alan  Cranston, 
H.  E   Talmadce, 
Jennings  Randolph, 
Richard  (Dick)  Stont. 
John  A.  Dltikin, 
Spark  M.  Matsunaga, 
Alan  Simpson, 
Strom  Thurmond, 
Robert  Stafford, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

"The  managers  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  7), 
to  amend  title  38.  United  States  Code,  to 
revise  and  Improve  certain  health-care  pro- 
grams of  the  Veterans'  Administration,  to 
authorize  the  construction,  alteration,  and 
acquisition  of  certain  medical  facilities,  and 
to  expand  certain  benefits  for  disabled  vet- 
erans: and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  Senate  and 
House  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
enre  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  e.  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  tbe  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  and  the  provisions  of  the 
Senate  bill.  th»  House  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
below  (followed  by  an  appendix  showing 
changes  made  in  exlstln"?  law) ,  exceot  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  ajid  minor  drafting  and 
clarifying  changes. 

TITIJE  I.  HEALTH  SMIVICES  PROGRAMS 

Priority  for  medical  examinations 
Both    the    Senate    bill    and    the    House 
amendment  clarify  the  statutory  hierarchy 
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of  outpatient  treatment  priorities  In  section 
612(1)  of  title  38,  United  States  Code,  by 
expressly  providing  that  medical  examina- 
tions to  determine  the  existence  or  rating 
of  a  service-connected  disability — for  the 
purpose  of  establishing  eligibility  for  dis- 
ability compensation  and  service-connected 
health-care  services — be  Included  in  the 
third  priority  for  outpatient  care,  along  with 
non-service-connected  care  for  veterans  with 
service-connected  dlEability  ratings. 
Dental  care 
Definition  of  Medical  Services 

The  Senate  bill,  but  not  the  House  amend- 
ment, changes  the  reference  to  dental  serv- 
ices and  appliances  in  the  deflnltion  of 
""medical  services""  to  those  ""described", 
rather  than  those  ""authorized",  In  certain 
subsections  of  section  612.  which  do  not 
authorize  dental  care. 

The  House  recedes  with  a  technical,  clari- 
fying amendment. 

Outpatient  Dental  Care  for  Former  Prisoners 
of  War  and  Totally  Disabled  Veterans 

Both  the  Senate  bill  and  the  House  amend- 
ment are  designed  to  extend  eligibility  for 
outpatient  dental-care  benefits  to  veterans 
who  were  prisoners  of  war  for  at  least  6 
months  or  who  have  total  service -connected 
disabilities.  However,  the  Senate  bill,  but  not 
the  House  amendment,  includes  certain  nec- 
essary conforming  changes  to  effectuate  the 
common  purpose. 

The  House  recedes. 
Contract  Outpatient  Dental  Care  for  Former 
Prisoners  of  War 

The  Senate  bill,  but  not  the  House  amend- 
ment, makes  eligible  for  contract  outpatient 
dental  care  veterans  who  were  prisoners  of 
war  for  at  least  6  months. 

The  House  recedes. 
Priorities  for  Service-Connected  Dental  Care 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  the  Administrator  of  Veterans' 
Affairs  to  prescribe  regulations  ensuring  that, 
except  where  required  by  compelling  medical 
or  dental  reasons,  special  priority  In  the  pro- 
vision of  dental  care  be  given  in  accordance 
with  a  specified  order,  generally  emphasizing 
servlce-connectea  dental  care. 

The  conference  agreement  provides  that 
dental  services  may  be  furnished  to  hospital- 
ized veterans  for  non-service-connected  den- 
tal conditions  only  to  the  extent  that  the 
dental  facilities  to  be  used  for  such  care  are 
not  needed  to  provide  dental  care  for  dental 
conditions  or  disabilities  listed  In  section  612 
(b)  of  title  38.  The  section  612(b)  listing 
Includes  dental  conditions  which  are  service- 
connected  or  associated  with  and  aggravating 
a  service-connected  disability,  a  dental  con- 
dition of  a  totally  disabled  service-connected 
veteran  or  a  veteran  who  was  a  prisoner  of 
war  for  at  least  6  months,  a  non-service- 
connected  dental  condition  for  which  treat- 
ment was  begun  while  the  veteran  was  hos- 
pitalized, and  a  dental  condition  of  a  Span- 
ish-American War  or  Indian  War  veteran. 
The  conference  agreement  provision  permits 
an  exception  with  respect  to  incidental  den- 
tal care  during  hospitalization  only  when  the 
dental  care  is  for  a  dental  condition  asso- 
ciated with  or  aggravating  a  disability  for 
which  the  veteran  was  hospitalized  or  when 
rompelllng  medical  reasons  or  a  dental  emer- 
gency requires  furnishing  dental  services  to 
a  hospitalized  veteran.  Routine  dental  work 
Is  expressly  excluded  from  the  compelling 
medical  reasons  or  dental  emergency  criteria. 

Expenditures   for  Contract   Dental   Care 

The  Senate  bill,  but  not  the  House  amend- 
ment, limits  VA  expenditures  (beginning  in 
fiscal  year  1980)  for  outpatient  dental  care 
and  services  provided  by  contract— so-called 
"fee-basis"  care— to  the  amount  expended  for 
such  care  in  fiscal  year  1978  ($45.2  million). 

The  conference  agreement  requires  the 
Administrator  to  notify  and  provide  Justifica- 


tion, in  terms  of  the  application  of  the  sec- 
tion 601  (4)  (C)  contract  criteria,  described 
below,  aacf  the  new  provision,  described  in  the 
preceding  Item,  limiting  incidental  dental 
care  for  certain  hospitalized  veterans,  in  a 
report  to  the  Senate  and  House  Veterans' 
Affairs  Committees  if  and  when  VA  contract 
dental  expenditures  are  expected  to  exceed  or 
in  fact  do  exceed  the  fiscal  year  1978  level  for 
such  expenditures.  The  conferees  have  im- 
posed this  reporting  requirement  becatise  of 
their  concern  that  the  VA  has  been  using  its 
contract  dental  authority  without  strictly 
adhering  to  the  general  criteria  of  section 
601(4)  (C)  of  title  38.  United  States  Code. 
limiting  the  use  of  such  authority  (to  situa- 
tions in  which  VA  facilities  cannot  furnish 
economical  care  because  of  geographical  in- 
accessibility or  because  VA  facilities  cannot 
furnish  the  type  of  care  required),  and  their 
stron'j  conviction  that  those  criteria  should 
be  strictly  applied. 

Readjustment  counseling  and  related  mental 
health  services 

Both  the  Senate  bill  and  the  House  amend- 
ment establish  a  new  program  to  provide 
outpatient  readjustment  counseling  and  re- 
lated mental  health  services  for  Vietnam- 
era  veterans  i  including  ^  family-member 
counseling  where  necessary)  who  request 
such  counseling  within  2  years  from  dis- 
charge or  release  or  within  2  years  after 
enactment,  whichever  is  later. 

The  House  amendment,  but  not  the  Sen- 
ate bin.  provides  that  psychologists,  as  well 
as  physicians,  as  provided  for  in  both  the 
Senate  bill  and  the  House  amendment,  may 
make  the  determination,  based  on  a  mental 
and  psychological  assessment  of  the  vet- 
eran, that  the  provision  of  mental  health 
services  to  a  veteran  Is  necessary  to  facilitate 
the  veterans  readiustment  to  civilian  life. 

The  Senate  recedes. 

Contract  Authority 

The  Senate  bill  (In  section  203  in  title  II) . 
but  not  the  House  amendment  provides  the 
Administrator  with  authority  to  furnish  by 
contract  with  private  facilities  readjustment 
counseling  services,  under  the  generally  ap- 
plicable section  601  (4i  (C)  criteria  described 
above,  and  Immediately  below,  in  Alaska, 
Hawaii,  and  elsewhere  in  the  United  States, 
to  the  same  extent  orovided  to  the  Admin- 
istrator to  furnish  such  services  directly. 

The  House  recedes,  with  a  clarifying 
amendment. 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  the  Administrator  with  au- 
thority to  furnish  by  contract  with  private 
facilities  mental  health  services  to  the  same 
extent  provided  to  the  Administrator  to 
furnish  such  services  directly,  but  to  do  so 
under  difference  criteria  The  Senate  bill 
would  condition  the  exercise  of  the  contract 
authority  on  satisfaction  of  the  criteria  gen- 
erally applicable  to  service-connected  con- 
tract care  set  forth  in  section  601(4)  (C), 
namely  where  it  Is  determined  that  VA  fa- 
cilities are  not  capable  of  fu'-nlsh'n'j  eco- 
nomical care  because  of  geographical  in- 
accessibility or  of  furnishing  the  care  or 
services  required.  The  House  amendment 
provides  the  Administrator  with  discretion- 
ary authority  to  provide  psychiatric,  psy- 
chological, preventive  mental  health  care, 
and  counseling  services  from  public  and 
private  sources  on  a  contract  basis  if  any 
one  of  the  following  criteria  is  met: 

"(Ai  such  services  are  not  available  or  are 
Inadequate  at  a  Veterans'  Administration  fa- 
cility; 

"(B)  obtaining  such  services  from  a  Vet- 
erans' Admlnts'rntlon  f"'-lllfv  wnn'd  -'n^e 
an  undue  hardship  on  the  veteran  because 
of  the  distance  the  veteran  would  ha\e  to 
travel  to  the  nearest  Veterans'  Administra- 
tion facility  providing  such  services; 

"(C)  the  hours  at  which  such  services  are 
available  at  a  Veterans'  Administration  fa- 
cility are  incompatible  with  the  time  avail- 


able to  the  veteran  for  treatment  and  ob- 
taining such  services  through  the  Veterans' 
Administration  facility  wotild  cause  a  fln«n- 
cial  or  other  hardship  to  the  veteran;  or 

"(D)  either  the  provision  of  such  services 
outside  Veterans'  Administration  facilities 
would  be  more  beneficial  to  the  successful 
treatment,  rehabilitation,  or  readjustment  of 
the  veteran  than  the  provision  of  such  serv- 
ices within  Veterans'  Administration  facili- 
ties or  the  provision  of  such  services  outside 
Veterans'  Administration  facilities  would  be 
beneficial  to  the  Veterans'  Administration 
and  would  not  detract  from  the  availability, 
effectiveness,  or  quality  of  treatment  avail- 
able to  the  veteran  " 

The  House  recedes  with  a  technical 
amendment,  with  the  understanding,  agreed 
to  by  the  conferees,  that,  if  the  Administra- 
tor, on  the  advice  of  a  VA  mental  health 
professional,  upon  application  of  the 
criterion  for  furnishing  contract  care  as 
provided  for  in  new  section  612A  and  sec- 
tion 601(4)  (C)  that  the  VA  is  ""not  capable 
of  furnishing  .  .  .  the  care  or  services 
required'",  determines  that  the  VA  facility 
in  question  cannot  effectively  furnish  coun- 
seling or  services  to  meet  the  needs  of  that 
particular  veteran,  the  Administrator  should 
contract  with  a  private  facility  to  provide 
such  services,  provided  that  the  quality  and 
effectiveness  of  the  program  of  such  facility 
has  been  approved  by  the  Administrator  in 
accordance  with  the  criteria  which  the  Ad- 
ministrator is  required  to  prescribe  in  regu- 
lations It  is  further  the  conferees'  view  that 
it  would  be  appropriate  for  the  Administrator 
to  contract  with  community  mental  health 
centers  in  such  cases  when  such  quality  and 
effectiveness  criteria  of  the  Administrator 
are  met  The  preceding  clarification  reflects 
the  concern  of  the  conferees  that  there  are 
veterans  who  would  be  made  eligible  for 
readjustment  counseling  and  related  mental 
health  services  under  the  conference  agree- 
ment who  might  not  be  served  effectively  If 
services  under  this  provision  were  available 
only  directly  from  the  VA. 
Regulations  Prescribing  Criteria  for  Approval 
of  Contract  Programs 

The  Senate  bill  requires  the  Administra- 
tor to  approve  contract  programs  according 
to  criteria  prescribed  by  the  Administrator. 
The  House  amendment  requires  the  Admin- 
istrator to  prescribe  regulations  generally 
to  carry  out  such  contract  authorities  as 
are  available  under  the  readjustment  coun- 
seling program. 

The  conference  agreement  blends  the  two 
provisions  so  as  to  require  the  Administra- 
tor's criteria  for  approval  of  contract  pro- 
grams to  be  prescribed  in  egulallons,  with 
a  conforming  change  in  the  new  section 
620A(a)(2)  contract  authority  with  re- 
spect to  community-based  alcohol  or  drug 
dependence  or  abuse  programs 

Limit  on  Extent  of  Contracting 

The  House  amendment,  but  not  the  Sen- 
ate bill,  requires  the  Administrator  to  enter 
Into  contracts  under  the  readjustment 
counseling  program  only  to  the  extent  or 
in  such  amounts  as  are  provided  in  appro- 
priation Acts. 

The  Senate  recedes. 
Community-based  drug  and  alcohol 
treatment  program 

Both  the  Senate  bill  and  the  House 
amendment  provide  for  a  pilot  program 
for  the  treatment  and  rehabilitation  of  vet- 
erans with  alcohol  and  drug  dependence  or 
abuse  disabilities  under  which  the  VA  would 
be  authorized,  for  a  period  of  5  years,  to 
contract  for  alcohol  or  drug  treatment  for 
veterans  In  halfway  houses,  therapeutic 
communities,  psychiatric  residential  treat- 
ment centers,  and  other  community -baaed 
treatment  facilities,  and  require  the  Admin- 
istrator to  cooperate  with  the  Secretary  of 
Labor  and  the  Director  of  the  Office  of  Per- 
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sonnel  Management  with  respect  to  em- 
ployment opportunities  for  veterans  to 
whom  the  VA  has  provided  services  for  such 
disabilities  and  who  have  been  rehabilitated. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provides  that  the  Administrator's 
authority  to  contract  with  private  facilities 
for  the  furnishing  of  treatment  and  reha- 
bilitation services  under  this  program  shall 
be  effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  In  appropriation 
Acta. 

The  Senate  recedes. 
Pilot  program  of  preventive  health-care 
services 

Both  the  Senate  bill  and  the  House 
amendment  establish  a  pilot  program  of 
preventive  health-care  services,  as  the  Ad- 
ministrator may  deem  feasible  and  appro- 
priate, for  veterans  with  50-percent-or-more 
service-connected  disability  ratings  and  for 
veterans  receiving  treatment  involving  a  serv- 
ice-connected dl.sablUty.  using  Interdisci- 
plinary health-care  teams  in  providing  s-uch 
services. 

Length  of  Program 

The  Senate  bill  authorizes  a  4-year  pro- 
gram of  preventive  health -care  services.  The 
House  amendment  authorizes  a  6-year  pro- 
gram of  such  services. 

The  conference  agreement  provides  for  a 
5-year  program  of  preventive  health-care 
services. 

Maximum  Expenditures 

The  Senate  bill  provides  that  maximum 
expenditures  for  the  preventive  health -care 
program  may  not  exceed  $3  5  million  In  Rscal 
year  1980,  $5  million  In  fiscal  year  1981.  $7 
million  In  fiscal  year  1982.  and  $9  million  In 
fiscal  year  1983. 

The  House  amendment  provides  that  such 
expenditures  may  not  exceed  »25  million 
each  year  and  the  pro  rata  portion  thereof 
In  any  year  In  which  the  program  Is  effective 
for  only  part  of  the  year. 

The  conference  agreement  provld'?s  for 
maximum  expenditures  of  810  million  In 
fiscal  year  1980.  tl2  nrllllon  in  fiscal  year 
1981.  $13  million  In  fiscal  year  1982.  $14 
minion  In  fiscal  year  1983.  and  $15  million 
In  fiscal   year   1984. 

Service-connected  care  for  Filipino  veterans 
in  the  United  States 
Both  the  Senate  bill  and  the  House 
amendment  authorize  the  provision  of  hos- 
pital care,  nursing  home  care,  and  medical 
services  In  the  United  States  for  the  service- 
connected  disabilities  of  certain  PlUplno 
veterans  cf  service  in  the  Philippine  Com- 
monwealth  Army  and 

Tm.E  n.  conthact-care  programs 

Definition  of  "Veterans'  Administraticn 

facilities" 

Veterans   In    Need   of   Regular   Aid   and 
Attendance  and  Housebound  Veterans 

Both  the  Senate  bill  and  the  House 
amendment  restore  limited  authority  to  ex- 
pand the  circumstances  under  which  cer- 
tain veterans  are  eligible  for  contract  out- 
patient treatment — so-called  "fee-basis" 
care — for  non-service-connected  disabilities, 
by  revising  certain  amendments  to  chapter 
17  of  title  38  made  by  Public  Law  94-581,  the 
Veterans  Omnibus  Health  Care  Act  of  1976, 
to  provide  that.  If  the  general  conditions  for 
the  provision  of  contract  care  are  satisfied — 
that  VA  facilities  are  Incapable  of  providing 
care-  economically  because  of  geographical 
inaccessibility  or  are  unable  to  provide  the 
required  care — veterans  eligible  for  regular 
ald-and-attendance  or  housebound  benefits 
may  be  provided  fee-basis  care  if.  on  the 
basis  of  a  physical  examination,  it  Is  de- 
termined that  the  medical  condition  of  such 
veteran  precludes  appropriate  treatment  in 
a  VA-operated  or  other  Government  fa- 
cility. 


Readjustment  Counseling  Program  In  Alaska 
and  Hawaii 

Both  the  Senate  bill  and  the  House 
amendment  provide  authority  to  the  Ad- 
ministrator to  contract  In  Alaska  and  Hawaii 
for  mental  health  services  In  connection 
with  the  new  readjustment  counseling  pro- 
gram which  is  provided  for  by  title  I.  The 
Senate  bill  also  provides  authority  to  the 
Administrator  to  contract  for  the  furnish- 
ing of  the  readjustment  counseling  In  those 
States 

The  House  recedes 

Because  the  conference  agreement  pro- 
vides to  the  Administrator,  in  connection 
with  the  new  readjustment  counseling  pro- 
gram provided  for  by  title  I.  authority  to 
contract  for  readjustment  counseling  and 
mental  healths  services  for  veterans  In  all 
States,  a  specific  reference  to  Alaska  and 
Hawaii  Is  not  necessary,  and  the  conference 
agreement  does  not  Include  this  specific  pro- 
vision In  title  II. 

Certain  Diagnostic  Services 

Both  the  Senate  bill  and  the  House  amend- 
ment expressly  provide  authority  for  con- 
tract diagnostic  services  necessary  to  make 
determinations  of  eligibility  for,  or  of  the 
appropriate  course  of  treatment  In  connec- 
tion with,  treatment  of  a  non-service-con- 
nected disability  at  an  independent  VA  out- 
patient clinic  on  the  ground  that  the  treat- 
ment would  obviate  the  need  for  hospital 
admission. 

Emergency  medical  services  at  certain 
veterans'  conventions 

Both  the  Senate  bill  and  the  House 
amendment  authorize  the  Administrator  to 
contract  with  certain  organizations — those 
recognized  by  the  VA  under  section  3402 
of  title  38 — for  providing  emergency  VA 
medical  services  at  the  national  conventions 
of  such  organizations  and  to  receive  reim- 
bursement for  such  services  except  to  the 
extent  that  the  recipients  of  such  services 
are  otherwise  eligible  therefor  under  chap- 
ter 17  of  title  38  The  Hou^e  amendment, 
but  not  the  Senate  bill,  provides  that  the 
Administrators  authority  so  to  contract  for 
the  VA  to  provide  such  medical  services 
shall  be  effective  for  any  fiscal  year  only 
to  the  extent  provided  in  appropriation  Acts. 
and  provides  that  such  authority  shall  take 
effect  on  October  1 .  1979. 

The    conference    agreement    Includes    the 
House  provision  limiting  the  effectiveness  of 
this  contract   authority   to   the  extent   pro- 
vided In  appropriation  Acts. 
Reports  on  use  of  contract-care  authorities 

Both  the  Senate  bill  and  the  House 
amendment  provide  for  full  reports  by  the 
VA  on  Its  use  of  its  contract-care  authori- 
ties, to  be  submitted  annually  on  Febru- 
ary 1.  beginning  in  1980. 
TrrLE   in.    construction,    alteration,    lease, 

AND     acquisition     OF     MEDICAL     FACILITIES 

Approval  of  major  acquisitions 
The  House  amendment,  but  not  the  Sen- 
ate bill,  provides  that  no  appropriation 
shall  be  made  for  the  construction,  altera- 
tion, or  acquisition  of  any  VA  medical  facil- 
ity costing  more  than  $2  million,  or  for 
the  lease  of  any  medical  facility  to  the  VA 
at  an  annual  rental  of  more  than  $500,000. 
without  the  House  and  Senate  Veterans'  Af- 
fairs Committees  having  first  adopted  reso- 
lutions approving  the  project. 

The  Senate  recedes  with  a  medical 
amendment  relating  to  the  estimated  cost 
of  the  project. 

Approval  of  donations  and  exchanges 
The  House  amendment,  but  not  the  Sen- 
ate bill,  provides  that  the  Administrator 
may  not  acquire  by  donation  or  exchange  a 
medical  facility  with  a  fair  market  value  of 
more   than   $500,000  unless   the   Committees 


have  first  adopted  resolutions  approving  such 
exchange  or  donation. 

The  House  recedes. 

Limitation  on  cost  increases 

The  House  amendment,  but  not  the  Sen&te 
bill,  allows  the  Administrator  to  Increase 
the  estimated  construction  or  acquisition 
cost  by  not  more  than  10  percent  over  the 
amooint  specified  In  such  approval  resolu- 
tions. 

The  Senate  recedes  with  amendments  mak- 
ing this  limitation  also  applicable  to  ap- 
proved facilities  acquired  by  lease  and  clari- 
fying that  the  10-percent  limit  Is  a  limit  on 
Increases  over  the  estimated  amount  Includ- 
ed In  the  appioval  resolution. 
Notification  of  proyosfd  reprograming  of 
funds 

Both  the  Senate  bill  and  the  House  amend- 
ment require  that  the  Committees  be  noti- 
fied. In  advance,  of  any  proposed  reprogram- 
ing of  appropriated  funds. 

Limitation  on  space  reductions 

The  House  amendment,  but  not  the  Senate 
bill,  prohibits  the  Administrator  from  reduc- 
ing the  amo^lnt  of  space  to  be  provided  In 
an  approved  project  by  more  than  10  percent 
of  the  amount  previously  approved,  unless 
Committees  resolutions  approve  such  a  pro- 
posed reduction. 

The  House  recedes. 

Garages  and  parking  facilities 

Both  the  Senate  bill  and  the  House  amend- 
ment establish,  and  authorize  appropriations 
for,  a  revolving  fund  for  certain  garage  and 
parking  construction  projects  at  VA  medical 
facilities,  but  only  the  House  amendment 
limits  such  projects  to  those  Involving  ex- 
penditures of  $2  million  or  less. 

The  Senate  recedes. 

Planning  and  status  reports 

Both  the  Senate  bill  and  the  House  amend- 
ment generally  require  the  VA  to  submit  to 
the  Committees  two  reports  each  year,  a 
June  30  report — containing  a  5-year  plan  for 
construction,  replacement,  and  alteration  of 
the  medical  facilities  that  are  most  In  need 
of  construction,  replacement  cr  alteration, 
a  priority  listing  of  the  10,  or  more,  hospitals 
most  needed,  and  general  plans  for  each  such 
medical  facility — and  a  January  31  report — 
containing  a  list  of  and  status  report  on 
all  approved  medical  facility  projects  that 
were  not  completed  at  the  time  of  the  pre- 
vious status  report.  The  Senate  bill,  but  not 
the  House  amendment,  extends  to  September 
1,  1979,  the  deadline  for  submission  of  the 
first  5-year  plan  report. 

Tho  House  recedes. 

Minor,  technical,  and  conforming 
amendments 

Both  the  Senate  bill  and  the  House  amend- 
ment recodify  and  make  various  minor,  tech- 
nical, and  conforming  amendments  to  the 
provisions  of  title  38,  United  States  Code, 
relating  to  the  construction  and  acquisition 
of  VA  medical  facUlUee, 

TITLE       Iv.       BENEFITS       PAYABLE       TO       PERSONS 
RESIDING  OUTSIDE  THE   UNITED  STATES 

Children  adopted  under  laws  of  foreign 
countries 

Both  the  Senate  bill  and  the  Houst 
amendment  require.  In  order  for  VA  benefits 
to  be  paid  to  or  on  behalf  of  a  child  residing 
outside  the  United  States,  based  on  the 
adoption  of  such  child  by  a  veteran  under 
the  laws  of  a  foreign  country,  that  the  adop- 
tive child  be  under  age  18  at  the  time  of  the 
adoption;  be  receiving  one-half  or  more  of 
such  child's  annual  support  from  the  vet- 
eran; be  residing  with  the  veteran,  except  In 
certain  specified  circumstances;  and  not  be 
residing  with  the  child's  natural  parent,  un- 
less the  natural  parent  Is  the  veteran's 
spouse;  and  that,  after  the  veteran's  death. 
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such  an  adoption  would  be  recognized  for 
VA  benefits  purposes  only  If  the  veteran  was 
entitled  to  and  did  receive  a  dependent's 
allowance  or  similar  benefit  for  the  child  at 
any  time  during  the  year  before  the  veteran's 
death,  or  If  the  above  requirements  were 
met  for  at  least  1  year  prior  to  the  veteran's 
death. 

Study  of  benefits  payable  to  persons  residing 
outside  the  United  States 
Both  the  Senate  bill  and  the  House 
amendment  require  the  VA  to  submit  to  the 
President  and  the  Congress,  by  February  1. 
1980,  a  report  of  a  comprehensive  study  (to 
be  performed  In  conjunction  with  a  simi- 
lar study,  mandated  by  section  308  of  Pub- 
lic Law  95-588,  the  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978,  regarding 
the  payment  of  VA  pension  benefits  over- 
seas), together  with  the  VA's  recommenda- 
tions, on  various  Issues  involved  in  the  pay- 
ment of  VA  benefits  to  persons  residing  out- 
side the  50  States  and  the  District  of  Colum- 
bia— including  economic  Issues,  issues  re- 
lated to  adoptive  relationships  under  foreign 
laws,  Issues  Involved  in  the  amount  and 
method  of  payment  of  benefits  payable  to 
certain  persons  in  the  Philippines,  issues  re- 
lating to  the  continued  operation  of  a  VA 
regional  office  in  the  Philippines,  the  effects 
of  the  provisions  described  above  regarding 
foreign  adoptions,  and  estimates  of  the  pres- 
ent and  future  costs  of  benefits  payable  to 
persons  residing  outside  the  50  States  and 
the  District  of  Columbia  and  of  certain  Fili- 
pino veterans. 

TITLE  v.   MISCELLANEOUS  PROVISIONS 

Acceptance  of  payment  for  travel  of 
employees 

Both  the  Senate  bill  and  the  House 
amendment  authorize  the  Administrator  to 
prescribe  regulations  permitting  employees 
of  the  VA's  Department  of  Medicine  and  Sur- 
gery who  are  nationally  recognized  principal 
Investigators  to  accept,  in  certain  limited 
circumstances,  payment,  in  cash  or  in  kind, 
from  non-Federal  agencies,  organizations, 
and  individuals  for  travel  expenses  in  con- 
nection with  such  employees'  official  duties. 

Confirmation  of  neputy  Administrator  of 
Veterans'  Affairs 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  nomination  by  the  Presi- 
dent and  confirmation  by  the  Senate  of  the 
Deputy  Administrator  of  Veterans'  Affairs. 
The  Senate  bill  provides  that  the  incumbent 
Deputy  Administrator  may.  but  is  not  re- 
quired to  be.  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  where- 
as the  House  amendment  makes  the  con- 
firmation request  effective  on  July  1,  1979. 

The  House  recedes. 

Overseas  authorities 

Both  the  Senate  bill  and  the  House  amend- 
ment repeal  the  outdated  authority  for  a 
VA  office  in  Europe  and  provide  certain  bene- 
fits to  VA  employees  working  outside  the 
United  States— specifically,  for  VA  employees 
in  the  Philippines,  certain  family  visitation 
travel  expenses,  subsistence  expenses  upon 
return  to  the  United  States,  and  certain  bene" 
fits  relating  to  the  sale  or  purchase  of  a  resi- 
dence or  the  settlement  of  an  unexpired  lease 
or  an  employee  who  Is  being  transferred.  The 
senate  bljl  makes  the  provision  effective  up- 
on enactment,  whereas  the  House  amend- 
ment provides  an  October  1,  1979,  effective 
date. 

The  Senate  recedes. 
Conforming  amendments  to  Department  of 
Medicine  and  Surgery  salary  schedules 

Both  the  Senate  bill  and  the  House  amend- 
ment amend  the  schedules  of  rates  of  basic 
pay  appearing  In  present  section  4107  for 
section  4103  employees  (top  Department  of 
Medicine  and  Surgery  (DM&S)  employees  at 
the  VA's  Central  Office)  and  section  4104(1) 
employees      (DM&S      physicians,      dentists 


nurses,  podiatrists,  optometrists,  physician 
assistants,  .and  expanded-functlon  dental 
auxiliaries)  to  reflect  the  pay  rates  (effec- 
tive October  7.  1978)  set  by  Executive  Order 
No   12087. 

Study  of  home-modification  needs  of 
blinded  veterans 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  the  Administrator  of  Veter- 
ans' Affairs  to  report  to  the  Senate  and  House 
Veterans  Affairs  Committees  not  later  than 
October  1,  1979.  on  home-modification  needs 
of  veterans  who  are  totally  blind  from  serv- 
ice-connected causes  It  is  expected  that  the 
report  will  Include  the  average  cost  of  home 
modifications  of  totally  blind  veterans  and 
the  total  number  of  veterans  with  service- 
connected  blindness  receiving  compensation 
under  subsections  d),  (m),  and  (ni  of  sec- 
tion 314  of  title  38.  and  the  number  of  such 
veterans  who  have  applied  for  home  health 
services  under  section  612(a)  of  title  38.  In 
the  event  that  the  number  of  such  veterans 
who  have  applied  for  home  health  services  Is 
less  than  10  percent  of  the  total  number  of 
such  veterans,  the  report  should  also  include 
the  Administrator's  views  as  to  the  reasons 
therefor  and  recommendations  as  to  how 
implementation  of  the  provisions  of  such 
section  can  be  Improved  with  regard  to  the 
needs  of  blinded  veterans. 

The  House  recedes. 

APPENDIX 

Changes   in   existing   law   made  by   S.   7  as 
agreed  to  in  conference 

For  the  Information  of  the  Members  of 
Congress,  changes  in  existing  law  made  by  the 
bill  (S.  7)  as  agreed  to  in  conference,  are 
shown  as  follows  (existing  law  proposed  to  be 
omitted  is  enclosed  in  brackets,  new  matter 
IS  printed  in  Italic,  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman)  . 

TITLE  38— UNITED  STATES   CODE 

•  •  •  •  • 
Past  I — General  Provisions 

•  •  •  •  • 

Chapter  1— GENERAL 

•  •  •  •  • 
§  101.  Definitions 

For  the  purposes  of  this  title — 

•  •  •  «  • 

(4)  (A)  The  term  "child"  means  (except 
for  purposes  of  chapter  19  of  this  title  and 
section  5202(b)  of  this  title)  a  person  who 
is  unmarried  and — 

1(A)]  (t)  who  Is  under  the  age  of  eighteen 
years; 

((Bj)  (ji)  who,  before  attaining  the  age  of 
eighteen  years,  became  permanently  inca- 
pable of  self-support;  or 

I  (Ci  1  it»t)  who.  after  attaining  the  age  of 
eighteen  years  and  until  completion  of  edu- 
cation or  training  (but  not  after  attaining 
the  age  of  twenty-three  years),  is  pursuing 
a  course  of  Instruction  at  an  approved  educa- 
tional institution; 

and  who  is  a  legitimate  child,  a  legally 
adopted  child,  a  stepchild  who  is  a  member 
of  a  veteran's  household  or  was  a  member 
at  the  time  of  the  veteran's  death,  or  an  Il- 
legitimate child  but,  as  to  the  alleged  father, 
only  if  acknowledged  in  writing  signed  by 
him,  or  If  he  has  been  Judicially  ordered  to 
contribute  to  the  child's  support  or  has  been, 
before  his  death,  Judlcally  decreed  to  be  the 
father  of  such  child,  or  if  he  is  otherwise 
shown  by  evidence  satisfactory  to  the  Admin- 
istrator to  be  the  father  of  such  child.  A 
person  shall  be  deemed,  as  of  the  date  of 
death  of  a  veteran,  to  be  the  legally  adopted 
child  of  such  veteran  if  such  person  was  at 
the  time  of  the  veteran's  death  living  In  the 
veteran's  household  and  was  legally  adopted 
by  the  veteran's  surviving  spouse  within  two 
years  after  the  veteran's  death  or  the  date  of 


enactment  of  this  sentence;  however,  UQs 
sentence  shall  not  apply  if  a.t  the 
time  of  the  veteran  s  death,  such  person  was 
receiving  regular  contributions  toward  the 
person's  support  from  some  Individual  other 
than  the  veteran  or  veteran's  spouse,  or  from 
any  pubUc  or  private  welfare  organizaUon 
which  furnishes  services  or  assistance  for 
children  A  person  with  respect  to  whom  an 
interlocutory  decree  of  adoption  has  been 
issued  by  an  appropriate  adoption  authority 
shall  be  recognized  thereafter  as  a  legally 
adopted  child,  unless  and  until  that  decree 
is  rescinded,  if  the  child  remains  In  the  cus- 
tody of  the  adopting  parent  or  parents  dur- 
ing the  Interlocutory  period.  A  person  who 
has  been  placed  for  adoption  under  an  agree- 
ment entered  into  by  the  adopting  parent  or 
parents  with  any  agency  authorized  under 
law  to  so  act  shall  be  recognized  thereafter 
as  a  legally  adopted  child,  unless  and  until 
such  agreement  is  terminated,  if  the  child 
remains  in  the  custody  of  the  adopting  par- 
ent or  parents  during  the  period  of  place- 
ment for  adoption  under  such  agreement. 

(B)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  in  the  case  of  an  adoption 
under  the  laws  of  any  ]urisdiction  other  than 
a  State  (as  defined  in  section  101{20)  of  this 
title  and  including  the  Commonwealth  of 
the  Northern  Mariana  Islands)  — 

(<)  a  person  residing  outside  any  of  the 
States  shall  not  be  considered  to  be  a  legally 
adopted  child  of  a  veteran  during  the  life- 
time of  such  veteran  (including  for  purposes 
of  this  subparagraph  ti  Commonwealth  Army 
veteran  or  new  Philippine  Scout,  as  defined 
in  section  1766  of  this  title)  unless  sxLch  per- 
son— 

(7)  was  less  than  eighteen  years  of  age  at 
the  time  of  adoption: 

ill)  is  receir-ing  one-half  or  more  of  such 
person's  annual  support  from  such  veteran; 

(III)  is  not  in  the  custody  of  such  person's 
natural  parent,  unless  such  natural  parentis 
such  veteran's  spouse:  and 

{IV )  is  residing  with  such  veteran  lor  in 
the  case  of  divorce  following  adoption,  with 
the  divorced  spouse  who  is  also  an  adoptive 
or  natural  parent)  except  for  periods  during 
which  such  person  is  residing  apart  from 
such  veteran  (or  such  divorced  spouse)  for 
purposes  of  full-time  attendance  at  an  edu- 
cational ip-stitution  or  during  which  such 
person  or  such  veteran  (or  such  divorced 
spouse)  is  confined  in  a  hospital,  nursing 
home,  other  health-care  facility,  or  other  in- 
stitution: and 

ill)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and  thereafter  unless — 

(I)  at  any  time  within  the  one-year  period 
Immediately  preceding  such  veteran's  death, 
such  veteran  w^s  entitled  to  and  was  re- 
ceiving a  dependent's  allowance  or  similar 
monetary  benefit  imder  this  title  for  such 
person;  or 

(II)  for  a  period  of  at  least  one  year  prior 
to  such  veteran's  death,  such  person  met  the 
requirements  of  clause  (1)  of  this  sub- 
paragraph. 

•  •  •  •  • 
Chapter  3— VETERANS'  ADMINISTRATION; 

OFFICERS  AND  EMPLOYEES 

•  •  •  •  • 
subchapter     ni — veterans'     administration 

REGIONAL    office;    EMPLOTXES 

230    Central  and  regional  offices 
231.  Placement  of  employees  In  military  In- 
stallations. 

233.  Employees'  apparel:    schoDl  transporta- 

tion: recreational  equipment:  visual 
exhibits;  personal  property:  emer- 
gency transportation  of  employees 

234.  Telephone   service    for    medical    officers 

and  facility  directors 

235.  Benefits  to  employees  at  [oversea]  over- 

seas offices  who  are  United  States  citi- 
zens. 
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336.  Administrative  settlement  of  tort  claims 
arising  In  foreign  countries. 
,  •  •  •  • 

Subchapter   II — Administrator   of 
V0t«rana'  Affairs 
I  aiO.  Appointment  and  general  authority  of 
Administrator;   Deputy  Administra- 
tor 


I 


(d)  There  shall  be  In  the  Veterans'  Ad- 
ministration a  Deputy  Administrator  of  Vet- 
erans' Affairs  who  shall  be  appointed  [by  the 
Administrator]  by  the  President,  by  and  with 
the  advice  and  consent  o/  the  Senate.  The 
Deputy  Administrator  shall  perform  such 
functions  as  the  Administrator  shall  desig- 
nate and,  unless  the  President  shall  designate 
another  officer  of  the  Oovernment,  shall  be 
Acting  Administrator  of  Veterans'  Affairs 
during  the  absence  or  disability  of  the  Ad- 
ministrator or  In  the  event  of  a  vacancy  In 
the  office  of  Administrator. 

«  •  •  •  • 

Subchapter    m — Veter&na'    Administration 

Regional  Offlcee;  Employees 
I  330.  Central  and  regional  offices 

(a)  The  Central  Office  of  the  Veterans'  Ad- 
ministration win  be  in  the  District  of  Colum- 
bia. The  Administrator  may  establish  such 
regional  offices  and  such  other  field  offices 
within  the  United  States.  Its  Territories. 
Commonwealths,  and  possessions,  as  he 
deems  necessary. 

(b)  The  Administrator  may  exercise  au- 
thority under  this  section  In  the  territory  of 
the  Republic  of  the  Philippines  until  June 
30,  1978. 

[(c)  The  Administrator  is  authorized  to 
establish  and  maintain  an  office  In  Surope. 
at  such  location  u  he  deems  appropriate,  to 
render  technical  advice  and  assistance  m  the 
administration  of  vet«tms'  programs  in  that 
1 


1 336.  Benefits  to  employees  at  [oversea] 
oveneas  offices  who  are  United 
States  citizens 
The  Administrator  may,  under  such  rules 
and  regtilations  as  may  be  prescribed  by  the 
President  or  his  designee,  provide  to  person- 
nel of  the  Veterans'  Administration  who  are 
United  States  citizens  and  are  assigned  by 
the  Administrator  to  the  Veterans'  Adminis- 
tration office*  In  the  Republic  of  the  Philip- 
pines [or  to  the  Veterans  Administration 
office  in  Europe,  established  pursuant  to  sec- 
tion 230(c)  of  this  title. 1  allowances  and 
benefits  similar  to  those  provided  by  the  fol- 
lowing provisions  of  law: 

(1)  Section  1131  of  title  22  (relating  to 
allowances  to  provide  for  the  proper  repre- 
sentation of  the  United  States) . 

(2)  Section  1138  (1),  (3).  (3),  (4).  (5). 
[mnd|  (7),  and  {11)  of  title  22  (relating  to 
travel  expenses) 

(3)  Section  1138  of  title  22  (relating  to 
transportation  of  automobiles). 

(4)  Section  1148  of  title  23  (relating  to  the 
return  of  personnel  to  the  United  States  on 
leave  of  absence) . 

(5)  Section  1156  of  title  22  (relating  to 
payments  by  the  United  States  of  expenses 
for  treating  illness  or  injury  of  officers  or 
employees  and  dependents  requiring  hospi- 
talization) . 

(9)  Section  S724al.a)  (3)  of  title  5  {relating 
to  tuhtlatenee  expenses  for  30  days  in  con- 
nection with  the  return  to  the  United  States 
of  the  employee  and  such  employee's  imme- 
diate family) . 

(7)  SecHon  5724a(a)  (4)  of  title  5  (relating 
to  the  sale  and  purchase  of  the  residence  or 
settlement  of  an  unexpired  lease  of  the  em- 
ployee when  traruferred  from  one  station  to 
another  station  and  both  stations  are  in  the 
United  States,  its  territories  or  possessions, 
or  the  Commonwealth  of  Puerto  Rico) . 


The  foregoing  authority  supplements,  but  Is 
not  In  lieu  of,  other  allowances  and  benefits 
for  overseas  employees  of  the  Veterans'  Ad- 
ministration provided  by  titles  5  and  22. 
«  •  •  •  • 

Pakt  n — QENEaiAi,  Bi3«:rrrs 

•  •  •  •  • 
Chapter    17— HOSPITAL,    NURSING   HOME, 

DOMICILIARY  AND  MEDICAL  CARE 

•  •  •  •  • 
Subchapter  II— Hospital,   Nursing   Home  or 

Domiciliary  Care  and  Medical  Treatment 

Sec. 

610.  Eligibility  for  hospital,  nursing  home 
and  domiciliary  care. 

611  Care  during  examinations  and  In  emer- 
gencies. 

612.    Ellglbimy  for  medical  treatment. 

612 A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health  serv- 
ices. 

613  Medical  care  for  survivors  and  depend- 
ents of  certain  veterans. 

614.  Pitting  and  training  In  use  of  prosthetic 

appliances;  Seelng-eye  dogs. 

615.  Tobacco  for  hospitalized  veterans. 

616.  Hospital  care  by  other  agencies  of  the 

United  States. 

617.  Invalid  llfu  and  other  devices. 

618.  Therapeutic   and   rehabilitative  activi- 

ties. 

619  Repair  or  replacement  of  certain  pros- 

thetic and  other  appliances. 

620  Transfers  for  nursing  home  care 

620A.  Treatment  and  rehabilitation  for  al- 
cohol or  drug  dependence  or  abuse 
disabilities:  pilot  program. 

•  •  •  •  • 
Subchapter  IV — Hospital  and  Medical  Care 

for  Commonwealth  of  the  Philippine  Army 
Veterans 
631     Assistance  to  the  Republic  of  the  Phil- 
ippines. 

632.  Contracts  and  grants  to  provide  hos- 

pital care,  medical  services  and  nurs- 
ing home  care. 

633.  Supervision  of  program  by  the  Presi- 

dent. 

634.  Hospital   and   nursing   home   care   and 

medical  services  in  the  United  States. 
[634 1   635.  Definitions. 

•  •  ■  •  • 
Subchapter  VI— Sickle  Cell  Anemia 

•  •  •  •  • 

Subchapter      VII — Preventive      Health-Care 

Services  Pilot  Program 

681.  Purpose. 

662  Definition. 

663.  Preventive  health-care  services. 

664.  Reports. 

«  •  •  •  * 

Subchapter  I — General 
5   601.  Definitions 

For  the  purposes  of  this  chapter — 

(1)  The  term  "disability"  means  a  dis- 
ease, injury,  or  other  physical  or  mental 
defect. 

(2)  The  term  "veteran  of  any  war"  in- 
cludes any  veterans  of  Indian  Wars,  or  any 
veteran  awarded  the  Medal  of  Honor. 

(3)  The  term  "period  of  war"  Includes 
each  of  the  Indian  Wars. 

(4)  The  term  "Veterans  Administration 
facilities"  means — 

(A)  facilities  over  which  the  Administra- 
tor has  direct  jurisdiction; 

iB)  Oovernment  facilities  for  which  the 
Administrator  contracts;  and 

(C)  private  facilities  for  which  the  Ad- 
ministrator contracts  when  facilities  de- 
scribed In  clause  (A)  or  (B)  of  this  para- 
graph are  not  capable  of  furnishing  econom- 
ical care  because  of  geographical  Inaccessi- 
bility or  of  furnishing  the  care  or  services 
required  m  order  to  provide  (1)  hospital  care 


or  medical  services  to  a  veteran  for  the  treat- 
ment of  a  service-connected  disability  or  a 
disability  for  which  a  veteran  was  discharged 
or  released  from  the  active  military,  naval,  or 
air  service;  (U)  medical  services  for  the  treat- 
ment of  any  disability  of  a  veteran  described 
In  clause    (1)(B)    or    (2)    of   the  first  sen- 
tence, or  in  the  third  sentence,  of  section  612 
(f)   of  this  title  or  of  a  veteran  described  in 
section  612[g)    of  this  title  if  the  Adminis- 
trator has  determined,  based  on  an  examina- 
tion by  a  physician  employed  by  the  Vet- 
erans' Administration  (or.  in  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement),  that  the  medical  con- 
dition of  such  veteran  precludes  appropriate 
treatment  in  facilities  described  in  clauses 
(A)  and  \B}  of  this  paragraph:  (HI)  hospital 
care  or  medical  services  for  the  treatment  of 
medical    emergencies    which   pose   a   serious 
threat  to  the  life  or  health  of  a  veteran  re- 
ceiving hospital  care  in  a  facility  described 
In  clause  (A)  or  (B)  of  this  paragraph;  (Iv) 
hospital  care  for  women  veterans;    |or|    (v) 
hospital  care,  or  medical  services  that  will 
obviate  the  need  for  hospital  admission,  for 
veterans   In  a  Stale  not  contiguous   to   the 
forty-eight    contiguous    States,    except    that 
the    annually    determined    hospital    patient 
load  and  Incidence  of  the  provision  of  medi- 
cal services  to  veterans  hospitalized  or  treat- 
ed at  the  expense  of  the  Veterans'  Adminis- 
tration In  Oovernment  and  private  facilities 
in  each  such  noncontiguous  State  shall  be 
consistent  with  the  patient  load  or  Incidence 
of  the  provision  of  medical  services  for  veter- 
ans hospitalized  or  treated  by  the  Veterans' 
Administration  within  the  forty-eight  con- 
tiguous States,  but  the  authority  of  the  Ad- 
ministrator   under    this    subclause    (except 
with  respect  to  Alaska  and  Hawaii)  shall  ex- 
pire on  December  31,  1981,  and  until  such 
date  the  Administrator  may,  if  necessary  to 
prevent  hardship,  waive  the  applicability  to 
the  Commonwealth  of  Puerto  Rico  and  to  the 
Virgin  Islands  of  the  restrictions  in  this  sub- 
clause with  respect  to  hospital  patient  loads 
and  incidence  of  provision  of  medical  serv- 
ices; or  (I'i)  diagnostic  services  necessary  for 
determination  of  eligibility  for.  or  of  the  ap- 
propriate course  of  treatment  in  connection 
with,  the  provision  of  medical  services  at  in- 
dependent Veterans'  Administration  outpa- 
tient clinics  to  obviate  the  need  for  hospital 
admission. 

In  the  case  of  any  veteran  for  whom  the 
Administrator  contracts  to  provide  treatment 
in  a  private  facility  pursuant  to  the  provi- 
sions of  this  paragraph,  the  Administrator 
shall  periodically  review  the  necessity  for 
continuing  such  contractual  arrangement 
pursuant  to  such  provision. 

•  •  «  •  • 

(6)  The  term  "medical  services"  includes, 
in  addition  to  medical  examination,  treat- 
ment, and  rehabilitative  services — 

(A)  (1)  surgical  services,  dental  services  and 
appliances  as  [authorized]  described  In  [sec- 
tion] sections  610  and  612  ((b),  (c),  (d),  and 
(e)  1  of  this  title,  optometrlc  and  pediatric 
services,  and  (except  under  the  conditions 
de.scribed  in  section  612(f)(1)(A)  of  this 
title),  wheelchairs,  artificial  limbs,  trusses, 
and  similar  appliances,  special  clothing  made 
necessary  by  the  wearing  of  prosthetic  appli- 
ances, and  such  other  supplies  or  services 
as  the  Administrator  determines  to  be  rea- 
sonable and  necessary,  and  (11)  travel  and 
incidental  expenses  pursuant  to  the  provi- 
sions of  section  111  of  this  title;  and 

(B)  such  consultation,  professional  coun- 
seling, training,  and  mental  health  services 
as  are  necessary  in  connection  with  the  treat- 
ment— 

(I)  of  the  service-connected  disability  of  a 
veteran  pursuant  to  section  612(a)  of  this 
title,  and 

(II)  in  the  discretion  of  the  Administrator, 
of  the  non-service-connected  disability  of  a 
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veteran  eligible  for  treatment  under  section 
612(f)(1)(B)  of  this  title  where  such  services 
were  Initiated  during  the  veteran's  hospitali- 
zation and  the  provision  of  such  services  on 
an  outpatient  basis  is  essential  to  permit  the 
discharge  of  the  veteran  from  the  hospital, 
for  the  members  of  the  immediate  family 
or  legal  guardian  of  a  veteran,  or  the  Indi- 
vidual In  whose  household  such  veteran  cer- 
tifies an  intention  to  live,  as  may  be  essential 
to  the  effective  treatment  and  rehabilitation 
of  the  veteran  (including,  under  the  terms 
and  conditions  set  forth  in  section  ill  of 
this  title,  necessary  expenses  of  travel  and 
subsistence  of  such  family  member  or  indi- 
vidual in  the  case  of  a  veteran  who  Is  receiv- 
ing care  for  a  service-connected  disability, 
or  In  the  case  of  dependent  or  survivor  of  a 
veteran  receiving  care  under  the  last  sentence 
of  section  613(b)  of  this  title).  For  the  pur- 
poses of  this  paragraph,  a  dependent  or  sur- 
vivor of  a  veteran  receiving  care  under  t^c 
last  sentence  of  section  613(b)  of  this  title 
shall  be  e'tflble  for  the  same  medical  services 
as  a  veteran. 

«  «  •  •  • 

Subchapter   II — Hospital,   Nursing   Home   or 

Domiciliary  Care  and  Medical  Treatment 
§610.  Eligibility  for  hospital,  nursing  home 
and  domiciliary  care 

(a)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  hospital  care  or  nursing  home  care 
which  the  Administrator  determines  Is  need- 
ed to — 

(1)(A)  any  veteran  for  a  service-con- 
nected disability:  or  (B)  any  veteran  for  a 
non-service -connected  disability  If  such  vet- 
eran Is  unable  to  defray  the  expenses  of  nec- 
cessary  hospital  or  nursing  home  care; 

(2)  a  veteran  whose  discharge  or  release 
from  the  active  military,  naval,  or  air  service 
was  for  a  disability  Incurred  or  aggravated 
In  line  of  duty; 

(3)  a  person  who  Is  In  receipt  of.  or  but 
for  the  receipt  of  retirement  pay  would  be 
entitled  to.  disability  compensation;  and 

(4)  any  veteran  for  ^  non-service-con- 
nected disability  if  such  veteran  is  sixty-five 
years  of  age  or  older. 

(b)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  domiciliary  care  to — 

(1)  a  veteran  who  was  discharged  or  re- 
leased from  the  active  military,  naval,  or  air 
service  for  a  disability  incurred  or  aggra- 
vated In  line  of  duty,  or  a  person  who  Is  In 
receipt  of  disability  comoensatlon.  when  such 
person  is  suffering  from  a  permanent  dls- 
abllltv  or  tu>^ercuIos's  or  nenro-isychlatrlc 
ailment  and  Is  Incapacitated  from  earning  a 
living  and  has  no  adequate  means  of  sup- 
port; and 

(2)  a  veteran  who  Is  In  need  of  domicili- 
ary care  If  such  veteran  Is  unable  to  defray 
the  expenses  of  necessary  domiciliary  care. 

(c)  While  anv  veteran  is  recel'-ln<?  hos-^ltal 
care  or  nursing  home  care  In  any  Veterans' 
Administration  facility,  the  Administrator, 
may.  within  the  limits  of  Veterans'  Admin- 
istration fac'litles.  furnish  medical  ."er^'lces 
to  correct  or  treat  any  non-service-connected 
disability  of  such  veteran.  In  addition  to 
treatment  Incident  to  the  disability  for  which 
such  veteran  is  hosnitallzed,  If  the  veteran  is 
wlUlne.  and  the  Administrator  finds  such 
services  to  be  reasonably  necessary  to  protect 
the  health  of  such  veteran.  The  Administra- 
tor may  furnish  dental  services  and  treat- 
ment, and  related  dental  a-npiiances,  under 
this  subsection  for  a  non-nervice-connected 
dental  condition  or  di.iability  of  a  veteran 
only  (1)  to  the  extent  that  the  Administrator 
determines  that  the  dental  facilities  of  the 
Veterans'  Administration  to  be  used  to  fur- 
nish such  services,  treatment,  or  annliances 
are  not  needed  to  furniih  services,  treatment, 
or  avpliances  for  dental  conditions  or  disabil- 
ities described  in  section  612(b)  of  this  title. 


or  (2)  if  (A)  such  nonconnected  dental  con- 
dition or  disability  is  associated  with  or 
aggravating  a  disability  for  which  such 
veteran  is  receiving  hospital  care,  or 
(B)  a  com.pelling  medical  reason  or  a  den- 
tal emergency  requires  furnishing  dental 
services,  treatment,  or  appliances  (exclud- 
ing the  furnishing  of  such  services,  treat- 
ment, or  appliances  of  a  routine  nature)  to 
such  veteran  during  the  period  of  hospitali- 
zation under  this  section. 

(d)  In  no  case  may  nursing  home  care  be 
furnished  in  a  hospital  not  under  the  direct 
jurisdiction  of  the  Administrator  except  as 
provided  In  section  620  of  this  title. 
§611.  Care  during  examinations  and  in 
emergencies 

(a)  The  Administrator  may  furnish  hos- 
pital care  incident  to  physical  examinations 
where  such  examinations  are  necessary  in 
carrying  out  the  provisions  of  other  laws  ad- 
ministered by  the  Administrator. 

(bl  The  Administrator  may  furnish  hos- 
pital care  or  medical  services  as  a  human- 
itarian service  in  emergency  cases,  but  the 
Administrator  shall  charge  for  such  care  at 
rates  prescribed  by  the  Administrator. 

(c)(1)  The  Administrator  may  contract 
with  any  organization  recognized  by  the  Ad- 
ministrator for  the  purposes  of  section  3402 
of  this  title  to  provide  for  the  furnishing  by 
the  Administrator,  on  a  reimbursable  basis 
(as  prescribed  by  the  Administrator)  of 
emergen'-y  medical  services  to  individua's  at- 
tending any  national  convention  of  such  or- 
ganisation, except  that  reimbursement  shall 
not  be  required  for  services  furnished  under 
this  subsection  to  the  extent  that  the  in- 
dividual receiving  such  services  would  other- 
wise be  eligible  under  this  chapter  for  medi- 
cal services. 

(2)  The  authoity  of  the  Administrator  to 
enter  into  contracts  under  this  subsection 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 
§  612.  Eligibility  for  medical  treatment 

(a)  •   •   • 

•  •  •  •  • 

(b)  Outpatient  dental  services  and  treat- 
ment, and  related  dental  appliances,  shall  be 
furnished  under  this  section  only  for  a 
dental  condition  or  disability — 

( 1 )  which  Is  service-connected  and  com- 
pensable in  degree; 

(2)  which  is  service-connected,  but  not 
compensable  In  degree,  but  only  (A)  If  It  Is 
shown  to  have  been  In  existence  at  time  of 
discharge  or  release  from  active  military, 
naval,  or  air  service  and  (B)  if  application 
for  treatment  is  made  within  one  year  after 
such  discharge  or  release,  exceat  that  if  a 
disqualifying  discharge  or  release  has  been 
corrected  by  competent  authority,  applica- 
tion may  be  made  within  one  year  after  the 
date  of  correction  or  the  date  of  enactment 
of  this  exception,  whichever  is  later; 

(3)  which  Is  a  service-connected  dental 
condition  or  disabllty  due  to  combat  wounds 
or  other  service  trauma,  or  of  a  former  pris- 
oner of  war; 

(4)  which  is  associated  with  and  Is  ag- 
gravating a  disability  resulting  from  some 
other  disease  or  injury  which  was  incurred  in 
or  aggravated  by  active  military,  naval,  or 
air   service; 

(5)  which  is  a  non-service-connected  con- 
dition or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran  was 
receiving  hospital  care  under  this  chapter 
and  such  services  and  treatment  are  reason- 
ably necessary  to  complete  such  treatment; 
lor) 

(6)  from  which  a  veteran  of  the  Spanlsh- 
Amer  can  War  or  Indian  Wars  Is  s'l'^erln^l.l : 

(7)  from  which  any  veteran  of  World  War  I. 
World  War  II,  the  Korean  conflict,  or  the 
Vietnam  era  who  was  held  as  a  prisoner  of 


war  for  a  period  of  not  less  than  six  month* 

IS  suffering:  or  "^ 

(8)  from,  which  a  veteran  who  has  a  serv- 
ice-connected disability  rated  as  total  is 
suffering. 

In  any  year  in  which  the  President's  Budget 
for  the  fiscal  year  beginning  October  1  of 
such  year  includes  an  amount  for  expendi- 
tures for  contract  dental  care  under  the  pro- 
visions of  subsections  la)  and  (f)  of  this  sec- 
lion  and  section  601(4)  (C)  of  this  title  dur- 
ing such  fiscal  year  in  excess  of  the  level  of 
expenditures  made  for  such  purpose  during 
fiscal  year  1978,  the  Administrator  shall,  not 
later  than  February  15  of  such  year,  submit 
a  report  to  the  appropriate  committees  of 
the  Congress  justifying  the  requested  level 
of  expejiditures  for  contract  dental  care  and 
exiAaming  why  the  application  of  the  cri- 
teria prescribed  in  section  601(4)  (Ct  of  this 
title  for  contracting  with  private  facilities 
and  in  the  second  sentence  of  section  601(c) 
of  this  title  for  furnishing  incidental  dental 
care  to  hospitalized  veterans  will  not  pre- 
clude the  need  for  expenditures  for  contract 
dental  care  m  excess  of  the  fiscal  year  1978 
level  of  expenditures  for  such  purpose  In 
any  case  in  which  the  am.ount  included  in 
the  Presidents  Budget  for  any  fiscal  year 
for  expenditures  for  contract  dental  care  un- 
der such  provis  ons  is  not  in  excess  of  the 
level  of  expenditures  made  for  such  pur- 
pose during  fiscal  year  1978  and  the  Admin- 
istrator determines  after  the  date  of  sub- 
mission of  such  budget  and  before  the  end 
of  such  fiscal  year  that  the  level  of  expendi- 
tures for  such  contract  dental  care  during 
such  fiscal  year  will  exceed  the  fiscal  year 
1978  level  of  expenditures,  the  Administra- 
tor shall  submit  a  report  to  the  appropriate 
committees  of  the  Congress  containing  both 
a  justification  {With  respect  to  the  projected 
level  of  expenditures  for  such  fiscal  year) 
and  an  explanation  as  required  in  the  pre- 
ceding sentence  in  the  case  of  a  report  sub- 
mitted pursuant  to  such  sentence.  Any  re- 
port submitted  pursuant  to  this  subsection 
shall  include  a  comment  by  the  Administra- 
tor on  the  effect  of  the  application  of  the 
criteria  prescribed  in  the  second  sentence  of 
section  610 ic)  of  this  title  for  furnishing 
incidental  dental  care  to  hospitalized 
veterans.". 

•  •  •  ■  ■ 

(f )  The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish medical  services  for  any  disability  on  an 
outpatient   or    ambulatory    basis — 

( 1 )  to  any  veteran  eligible  for  haspltal  care 
under  section  610  of  this  title  i  A)  where  such 
servces  are  reasonably  necessary  In  orepara- 
tloi  for.  or  (to  the  extent  that  facilities  are 
available)  to  obviate  the  need  of.  hospital  ad- 
mission, or  (B)  w^ere  such  a  veteran  has 
been  furn  shed  hospital  care  and  such  medi- 
cal services  are  reasonably  necessary  to  com- 
plete treatment  incident  to  such  hospital 
care  (for  a  period  not  in  excess  of  twelve 
months  after  discharge  from  in-hospltal 
treatment,  except  where  the  Administrator 
finds  that  a  longer  period  is  required  by  vlr- 
lureof  the  d  sablllty  being  treated) ;  and 

(2)  to  any  veteran  who  ha.s  a  service-con- 
nected disability  rated  at  50  per  centum  or 
more. 

The  Administrator  may  also  furnish  to  any 
such  veteran  such  home  health  services  as 
the  Administrator  determines  to  be  neces- 
sary or  appropriate  for  the  effective  and 
economical  treatment  of  a  disability  of  s 
veteran  (including  only  such  improvements 
and  structural  alterations  the  cost  of  which 
does  not  exceed  $600  (or  reimbursement  up 
to  such  amount)  as  are  necessary  to  assure 
the  continuation  of  treatment  or  provide 
access  to  the  home  or  to  essential  lavatory 
and  sanitary  facilities)  The  Administrator 
may  also  furnish  outpatient  dental  seri-ices 
and    treatment,   and  related   appliances,    to 
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any  veteran  described  in  subsection  (b)(7) 
of  this  section. 

•  •  •  •  • 

(t)  Not  later  than  ninety  days  after  the 
effective  date  of  this  subsection,  the  Admin- 
istrator shall  prescribe  regulations  to  en- 
sure that  special  priority  In  furnishing  medi- 
cal services  under  this  section  and  any  other 
outpatient  care  with  funds  appropriated  for 
the  medical  care  of  veterans  sh'^i'  be  Re- 
corded In  the  following  order,  unless  com- 
pelling medical  reasons  require  thit.  such 
care  be  provided  more  expeditiously: 

( 1 )  To  any  veteran  for  a  service-connected 
disability. 

(2)  To  any  veteran  described  in  subsec- 
tion (f)(2)  of  this  section. 

(3)  To  any  veteran  with  a  disability  rated 
as  service-connected  {including  any  vet- 
eran being  examined  to  determine  the  exist- 
ence or  rating  of  a  service-connected  dis- 
ability). 

(4)  To  any  veteran  being  furnished  medi- 
cal services  under  subsection  (g)  of  thl.s 
section. 

(J)  In  order  to  assist  the  Secretary  of 
Health.  Education,  and  Welfare  in  carrying 
out  national  Immunization  programs  pur- 
suant to  other  provisions  of  law.  the  .Admin- 
istrator may  authorize  the  administration  of 
Immunizations  to  eligible  veterans  (volun- 
tarily requesting  such  immunizations)  1- 
connection  with  the  provision  of  care  for  a 
disability  under  this  chapter  In  any  Veter- 
ans' Administration  health  care  farl'Uv 
utilizing  vaccine  furnished  by  the  Secre- 
tary at  no  cost  to  the  Veterans'  Administra- 
tion, and  for  such  purpose,  notwlthstandln'- 
any  other  provision  of  law.  the  Secret.^r- 
Is  authorized  to  provide  such  vaccine  to  the 
Veterans'  Administration  at  no  cost  and 
the  nrovislons  of  section  4118  of  this  tlrle 
shall  apply  to  claims  alleging  negU'-ence  or 
malnractlce  on  the  oart  of  Veterans'  Admin- 
istration nersonnel  granted  Immunity  undp- 
surh  section. 

i  SIZA.  Eliiribilitu  for  readjustment  counsel- 
ing and  related  mental  health 
services 

(a)  Upon  the  repuest  of  any  veteran  who 
served  on  active  duty  durinn  the  Vietnam 
era.  the  Administrator  nhall  within  the 
limits  of  Veterans'  Adminiitration  facilities. 
furnish  counseling  to  such  veteran  to  assist 
such  veteran  in  readjusting  to  civilian  life 
if  such  veteran  requests  such  counseling 
uHthin  tiDO  years  after  the  date  of  such  vet- 
eran's discharge  or  release  from  active  duty 
or  two  years  after  the  effective  date  of  this 
section,  whichever  is  later  Sttch  counseling 
shall  include  a  general  mental  and  p.nycho- 
looical  assessment  to  ascertain  whether  such 
veteran  has  mental  or  vsycho'ogical  prob- 
lems associated  with  readjustment  to  civilian 
life. 

(b)(1)  If.  on  the  basis  of  the  assessrnent 
furnished  under  subsection  la)  of  this  sec- 
tion, a  physician  or  psychologist  employed 
bv  the  Veterans'  Adm.inistration  'or.  in  areas 
where  no  such  physician  or  psychologist  is 
available,  a  physician  or  psychologist  carry- 
ing out  such  function  under  a  contract  or 
fee  arrangement  uHth  the  Administrator) 
determines  that  the  provision  of  mental 
health  services  to  such  veteran  is  necessary 
to  facilitate  the  successful  readjustment  of 
the  veteran  to  civilian  life,  such  veteran 
shall,  within  the  limits  of  Veterans'  Admin- 
istration facilities,  be  furnished  such  serv- 
ices on  an  outpatient  basis  under  the  con- 
ditions speciflea  in  clause  (l)(B)  of  section 
812' f)  of  this  title.  For  the  purposes  of  fur- 
nishing such  mental  health  services,  the 
counseling  furnished  under  subsection  (a) 
of  this  section  shall  be  considered  to  have 
been  fumUhed  by  the  Veterans'  Administra- 
tion as  a  part  of  hospital  care  Any  hospital 
care  and  other  medical  services  considered 
necessary  on  the  basis  of  the  assessment 
furnished  under  subsection  (a)  of  this  sec- 


tion shall  be  furnished  only  in  accordance 
with  the  eligibility  criteria  otherwise  set 
forth  in  this  chapter  {including  the  eligi- 
bility criteria  set  forth  in  section  611(b)  of 
this  title). 

(2)  Mental  health  services  furnished  under 
paragraph  (f)  of  this  subsection  may,  if 
determined  to  be  essential  to  the  effective 
treatment  and  readjustment  of  the  veteran, 
include  such  consultation,  counseling,  train- 
ing, services,  and  expenses  as  are  described  in 
section  601(6)  {B)  of  this  title. 

(c)  Upon  receipt  of  a  request  for  counsel- 
ing under  this  section  from  any  individual 
who  has  been  discharged  or  released  from 
active  military,  naval,  or  air  service  but  who 
is  not  eligible  for  such  counseling,  the  Ad- 
ministrator shall — 

(!)  provide  referral  services  to  assist  such 
individual,  to  the  maximum  extent  prac- 
ticable, in  obtaining  mental  health  are,  and 
services  from  sources  outside  the  Veterans' 
Administration:  and 

(2)  if  pertinent,  advise  such  individual  of 
such  individual's  rights  to  apply  to  the  ap- 
propriate military,  naval,  or  air  service  and 
the  Veterans'  Administration  for  review  of 
such  individual's  discharge  or  release  from 
such  service. 

(d)  The  Chief  Medical  Director  may  pro- 
vide for  such  training  of  professional,  para- 
professional,  end  lay  personnel  as  is  neces- 
sary to  carry  out  thtt  section  effectively,  and, 
in  carrying  out  this  section,  may  utilize  the 
services  of  paraprofessionals,  individuals  who 
are  volunteers  working  without  compensa- 
ticm,  and  individuals  who  are  veteran- 
students  (as  described  in  section  1685  of  this 
title) ,  in  initial  intake  and  screening 
activities. 

(e)(1)  In  furnshing  counseling  and  re- 
lated mental  health  services  under  subsec- 
tions (a)  and  (b)  of  this  section,  the  Admin- 
istrator shall  have  available  the  same  au- 
thority to  enter  into  contracts  with  private 
facilities  that  is  available  to  the  Administra- 
tor (under  sections  612{f)  (2)  and  601(4)  (C) 
(it)  of  this  title)  in  furnishing  medical  serv- 
ices to  veterans  suffering  from  total  service- 
connected  disabilities. 

(2)  Before  furnishing  counseling  or  re- 
lated mental  health  services  described  in 
subsections  (a)  and  (b)  of  this  section 
through  a  contract  facility,  as  authorized  by 
this  subsection,  the  Administrator  shall  ap- 
prove (in  accordance  with  criteria  which  the 
Administrator  shall  prescribe  by  regulation) 
the  qwlity  and  effectiveness  of  the  program 
operated  by  such  facility  for  the  purpose  for 
which  the  counseling  or  services  are  to  be 
furnished. 

(3)  The  authority  of  the  Administrator  to 
enter  into  contracts  under  this  subsection 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  apprcpriition  Acts. 

(b)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Defense,  shall  take  such 
action  as  the  Administrator  considers  appro- 
priate to  notify  veterans  who  may  be  eligible 
for  assistance  under  this  section  of  such  po- 
tential eligibility. 

•  •  •  •  • 

5  620    Transfers  for  nursing  home  care 

•  •  •  •  • 

5  620A.  Treatment  and  rehabilitation  for  al- 
cohol or  drug  dependence  or  abuse 
disabilities:  pilot  program 
(o)(l)  The  Administrator,  in  furnishing 
hospital,  nursing  home,  and  domiciliary  care 
and  medical  and  rehabilitative  services 
under  this  chapter,  may  conduct  a  pilot 
program  under  which  the  Administrator  may 
contract  for  care  and  treatment  and  reha- 
bilitative services  in  halfway  houses,  thera- 
peutic communities,  psychiatric  residential 
treatment  centers,  and  other  community- 
based  treatment  facilities  of  eligible  veterans 
suffering  from  alcohol  or  drug  dependence 
or  abuse  disabilities  Such  pilot  program 
shall  be  planned,  designed,  and  conducted 


by  the  Chief  Medical  Director,  with  the  ap- 
proval of  -the  Administrator ,  so  as  to  dem- 
onstrate any  medical  advantages  and  cost 
effectiveness  that  may  result  from  furnish- 
ing such  care  and  services  to  veterans  with 
such  disabilities  in  contract  facilities  as 
authorized  by  this  section,  rather  than  in 
facilities  over  which  the  Administrator  has 
direct  jurisdiction. 

(2)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  fa- 
cility as  authorized  by  paragraph  (f)  of  this 
subsection,  the  Administrator  shall  approve 
(in  accordance  with  criteria  which  the  Ad- 
ministrator shall  prescribe  by  regulation) 
the  quality  and  effectiveness  of  the  program 
operated  by  such  facility  for  the  purpose  for 
which  such  veteran  is  to  be  furnished  such 
care  and  services. 

(b)  The  Administrator,  in  consultation 
with  the  Secretary  of  Labor  and  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
may  take  appropriate  steps  to  (1)  urge  all 
Federal  agencies  and  appropriate  private  and 
public  firms,  organizations,  agencies,  and 
persons  to  provide  appropriate  employment 
and  training  opportunities  for  veterans  who 
have  been  provided  treatment  and  rehabili- 
tative services  under  this  title  for  alcohol 
or  drug  dependence  or  abuse  disabilities  and 
have  been  determined  by  competent  medi- 
cal authority  to  be  sufficiently  rehabilitated 
to  be  employable,  and  (2)  provide  all  pos- 
sible assistance  to  the  Secretary  of  Labor 
in  placing  such  veterans  in  such  opportuni- 
ties. 

(0)  Upon  receipt  of  an  application  for 
treatment  and  rehabilitative  services  under 
this  title  for  an  alcohol  or  drug  dependence 
or  abuse  disability  from  any  individual  who 
has  been  discharged  or  released  from  active 
military,  naval,  or  air  service  but  who  is  not 
eligible  for  such  treatment  and  services,  the 
Administrator  shall — 

( 1 1  prortde  referral  services  to  assist  such 
individual,  to  the  maximum  extent  practi- 
cable, in  obtaining  treatment  and  rehabilita- 
tive services  from  sources  outside  the  Vet- 
erans' Administration:  and 

(2)  if  pertinent,  advise  such  individual  of 
such  individual's  rights  to  apply  to  the  ap- 
propriate military,  nnval.  or  air  service  and 
the  Veterans'  Administration  for  review  of 
such  individual's  discharge  or  release  from 
such  service. 

(d)(2)  Any  person  serving  in  the  active 
military,  naval,  or  air  service  who  is  deter- 
mined by  the  Secretary  concerned  to  have  an 
alc-hol  or  drug  depevdence  or  abuse  dis- 
ability may  not  be  transferred  to  any  facility 
in  order  for  the  Administrator  to  furnish 
care  or  treatment  and  rehabilitative  services 
for  such  diiabilit'i  unless  such  transfer  is 
during  the  last  thirty  days  of  such  member's 
enlistment  period  or  tour  of  duty,  in  which 
case  such  care  and  services  provided  to  such 
member  shall  be  provided  as  if  such  member 
were  a  veteran.  Any  transfer  of  any  such 
member  for  surh  care  and  sendees  shall  be 
made  rursuant  to  such  terms  as  rr<ay  be 
agreed  upon  by  the  Secretary  concerned  and 
the  Admi'^istrator,  subject  to  the  provisions 
of  the  .4c(  0/  March  4,  1915   (31  U  SC    686). 

(2)  No  person  serving  in  the  active  mili- 
tary, naval,  or  air  service  may  be  transferred 
pursuant  to  an  agreement  made  under  para- 
graph ( 1)  of  this  subsection  unless  such  per- 
son requests  such  transfer  in  writing  for  a 
specified  period  of  time  during  the  last  thirty 
da'js  of  such  person's  enlistment  period  or 
tour  of  duty  No  such  person  transferred 
pursuant  to  such  a  request  may  be  furnished 
such  care  and  services  by  the  Administrator 
beyond  the  period  of  time  specified  in  such 
request,  unless  such  person  requests  in  writ- 
ing an  ertension  for  a  further  specified  pe- 
riod of  time  and  such  request  is  approved 
by  the  Administrator. 

(e)  The  Administrator  may  not  furnish 
care  and  treatment  and  rehabilitative  serv- 
ices under  subsection  (a)  of  this  section 
after    the    last    day   of    the    fifth    fiscal   year 
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following  the  fiscal  year  in  which  the  pilot 
program  authorized  by  such  subsection  is 
initiated. 

(/)  Not  later  than  March  31,  1983.  the 
Administrator  shall  report  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  on  the  findings  and 
recommendations  of  the  Administrator  per- 
taining to  the  operation  through  September 
30.  1982.  of  the  pilot  program  authorized  by 
this  section. 

ig)  The  authority  of  the  Administrator  to 
enter  into  contracts  under  this  section 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

•  •  •  •  • 
Subchapter  IV— Hospital  and  Medical  Care 

for   Commonwealth   of   the   Philippines 
Army  Veterans 

•  •  •  •  • 

§  634.  Hospital  and  nursing  home  care  and 
medical  services  in  the  United  States 

The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may 
furnish  hospital  and  nursing  home  care  and 
medical  services  to  Commonwealth  Army 
veterans  and  new  Philippine  Scouts  for  the 
treatment  of  the  service -connected  dis- 
abilities of  such  veterans  and  scouts. 
§  |634|   635    Definitions 

For  the  purposes  of  this  subchapter — 

(1)  The  term  "Commonwealth  Army  vet- 
erans" means  persons  who  served  before  July 
1.  1946.  In  the  organized  military  forces  of 
the  Government  of  the  Philippines,  while 
forces  were  In  the  service  of  the  Armed 
Forces  pursuant  to  the  military  order  of  the 
President  dated  July  26,  1941.  Including 
among  such  military  forces  organized  guer- 
rilla forces  under  commanders  appointed, 
designated,  or  subsequently  recognized  by 
the  Commander  In  Chief,  Southwest  Pacific 
Area,  or  other  competent  authority  In  the 
Army  of  the  United  States,  and  who  were  dis- 
charged or  released  from  such  service  under 
conditions  other  than  dishonorable.  The 
term  "new  Philippine  Scouts"  means  per- 
sons who  served  In  the  Philippine  Scouts 
under  section  14  of  the  Armed  Forces  Vol- 
untary Recruitment  Act  of  1945.  and  who 
were  discharged  or  released  from  such  serv- 
ice under  conditions  other  than  dishonorable. 

i2i  The  term  'service-connected  disabili- 
ties" means  disabilities  determined  by  the 
Administrator  under  laws  administered  by 
the  Veterans'  Administration  to  have  been 
incurred  in  or  aggravated  by  the  service  de- 
scribed in  paragraph  ( 1 1   In  line  of  duty. 

•  •  •  •  • 
Subchapter  VII — Prerenfti-e  Health-Care 

services  Pilot  Program 
§  661.  Purpose 

The  purpose  of  this  subchapter  is  to  pro- 
vide for  a  preventive  health-care  services 
pilot  program  under  which  the  Administra- 
tor may  attempt  to  (1)  ensure  the  best  pos- 
sible health  care  for  certain  veterans  with 
service-connected  disabilities  rated  at  50  per 
centum  or  more  and  for  certain  veterans  be- 
ing furnished  treatment  involving  a  service- 
connected  disability  under  this  chapter,  by 
furnishing  to  such  veterans  feasible  and  ap- 
propriate preventive  health-care  services, 
and  (2)  determine  the  cost-effectiveness  and 
medical  advantages  of  furnishing  such  pre- 
ventive health-care  services. 
5  662.  Definition 

For  the  purposes  of  this  subchapter,  the 
term  "preventive  health-care  services" 
meoTis — 

(i)  periodic  medical  and  dental  examina- 
tions: 

(2)  patient  health  education  {including 
nutrition  education)  : 

(3)  maintenance  of  drug  use  profiles,  pa- 
tient drug  monitoring,  and  drug  utilization 
education; 


(4)  mental  health  preventive  services: 

(5)  substance  abuse  prevention  measures. 

(6)  immunizations  against  infectious 
disease: 

(7)  prevention  of  musculoskeletal  deform- 
ity or  other  gradually  developing  disabilities 
of  a  metabolic  or  degenerative  nature: 

(8)  genetic  counseling  concerning  inherit- 
ance Of  genetically  determined  diseases: 

(9)  routine  vision  testing  and  eye  care 
services: 

(10)  periodic  reexamination  of  members  of 
likely  target  populations  (high-risk  groups) 
for  selected  diseases  and  for  functional  de- 
cline of  sensory  organs,  together  with  at- 
tendant appropriate  remedial  intervention: 
and 

ill)    such  other  health-care  services  as  the 
.Administrator  may  determine  to  be  necessary 
to  provide  effective  and  economical  preven- 
tive health  care. 
§  663.  Preuenttre  health-care  services 

(a)  (1)  In  order  to  carry  out  the  purpose  of 
this  subchapter,  the  Administrator,  within 
the  limits  of  Veterans'  Administration  facili- 
ties and  in  accordance  with  regulations 
which  the  .\dministralor  shall  prescribe,  may 
furnish  to  any  veterans  described  in  section 
612{f)(2)  of  this  title,  and  to  any  veteran 
receiving  care  and  treatment  under  this 
chapter  involving  a  service-connci::ted  dis- 
ability, such  preventive  health-care  services 
as  the  Administrator  determines  are  feasible 
anri  appropriate. 

(2)  in  connection  with  preventive  health- 
care services  furnished  urider  paragraph  (1) 
of  this  subsection,  the  Administrator,  in  ac- 
cordance with  regulations  uhirh  the  Admin- 
istrator shall  prescribe,  may  institute  appro- 
priate controls  and  carry  out  followup  stud- 
ies [including  research)  to  determine  the 
medical  advantages  and  cost -effectiveness 
of  furnishing  such  preventive  health-care 
services. 

(b)  In  carrying  out  the  pilot  program  pro- 
vided for  by  this  subchapter,  the  Administra- 
tor may  not  furnish  preventive  health-care 
seriHces  after  September  30,  1984. 

(c)  In  carrying  out  this  subchapter,  the 
Administrator  shall  emphasize  the  utiliza- 
tion of  interdisciplinary  health-care  teams 
composed  of  various  professional  and  para- 
professional  personnel. 

(d)  In  order  to  carry  out  the  program  pro- 
vided for  in  this  subchapter,  the  Administra- 
tor may  not  expend  more  than  $10,000,000  in 
fiscal  year  1980.  more  than  $12,000,000  m  fis- 
cal year  1981.  more  than  $13,000,000  in  fiscal 
year  1982.  more  than  $14,000,000  in  fiscal  year 
1983,  or  more  than  $15,000,000  in  fiscal  year 
1984. 

I  664.  Reports 

The  Administrator  shall  include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter, including  <!uch  recommendations  for 
additional  legislation  as  the  Administrator 
considers  necessary. 

•  •  •  •  • 

Part  V — Boards  and  Departments 


Chapter   73— DEPARTMENT   OF   MEDICINE 
AND  SURGERY 


Subchapter  I — Organization;  General 
§  4107.  Grades  and  pay  scales 

(a)  The  annual  rates  or  ranges  of  rates  of 
basic  pay  for  positions  provided  in  section 
4103  of  this  title  shall  be  as  follows: 

section    4103    SCHEDfLE 

Chief  Medical  Director.    |$54  0001    $68  909 

Deputy  Chief  Medical  Director.  |  $52,0001 
$66  104. 

Associate  Deputy  Chief  Medical  Director. 
1$50,0001  $63,315. 

Assistant  Chief  Medical  Director,  1  $48,654] 
$61,449. 


Medical  Director,  [$42,066]  $52,429  mini- 
mum to  |$47.647]  $59,421  maximum 

Director  of  Nursing  Service,  ]$36.103|  $52,- 
429  minimum  to  1*40.915]  $59,421  maximum. 

Director  of  Podiatrlc  Service.  1$36.3381 
$44,756  minimum  to  [$46,026)  $56,692  max- 
imum. 

Director  of  Chaplain  Service.  |  $31. 203) 
144,756  minimum  to  | $39,523]  «56,692  maxi- 
mum. 

Director  of  Pharmacy  Service.  [$31. 203 1 
544.756  minimum  to  |  $39,523]  »56.692  maxi- 
mum. 

Director  of  Dietetic  Service.  |  $31 .203) 
J4«,756  minimum  to  [$39,523]  «56.692  maxi- 
mum. 

Director  of  Cptometrlc  Service.  | $39,629) 
J44,7S6  minimum  to  [$39,523)  $56,692  maxi- 
mum. 

(b)(1)  The  grades  and  annual  ranges  of 
rates  of  basic  pay  for  positions  provided  for 
in  paragraph  ( 1 )  of  section  4104  of  this  title 
shall  be  as  follows: 

physician   and    dentist   schedule 

Director  grade,  [$36,3381  $44,756  minimum 
to   [$46,026)   $56,692  maximum. 

Executive  grade.  [$33,736]  $41,327  mini- 
mum to   I  $43,861  [    J53,729  maximum. 

Chief  grade.  |$31.309[  $38,160  minimum  to 
I  $40,705]  J49.608  maximum. 

Senior  grade.  ]  $26,861]  $32,44'd  minimum 
to    [$34,916]    $42,171   maximum. 

Intermediate  grade.  1$22.9361  J27.453  mini- 
mum to   ]  $29,782  I   $35,688  maximum. 

Full  grade.  ]  $19,386)  $23,087  minimum  to 
t  $25,200)   $30,017  maximum. 

Associate  grade,  ] $16,255)  *;9,262  mini- 
mum to   [$21.133|   $25,041   maximum. 

NUR3C   schedule 

Director  grade.  |$26.898]  538.160  minimum 
to    ]  $34.971 1    $49,608  maximum. 

Assistant  Director  grade.  ]  $23,088)  $32,442 
minimum  to   ]  $30,018)   $42,171  maximum. 

Chief  grade.  ]  $19,700]  127.453  minimum  to 
I  $25.613 1  J3S.688  maximum. 

Senior  grade.  [$16,682]  $23,087  minimum 
to   ]$21.6861   $30,017  maximum. 

Intermediate  grade.  |$1 3,996  [  $19,263  mini- 
mum to  [$13,018)  $17,813  maximum. 

Full  grade,  [$11,614]  *15,920  minimum  to 
I  $10,097]   $20,699  maximum. 

Associate  grade.  ] $10,012)  $13,700  mini- 
mum to  1$13.0181  $17,813  maximum. 

Junior  grade.  1$8.572]  Jl  1.712  minimum  to 
[$11,146)  $15,222  maximum. 

clinical  podiatrist  and  optometrist 
schedule 

Chief  grade  ] $33,789]  $38,160  minimum  to 
I  $43,923]   $49,608  maximum. 

Senior  grade.  ]  $28,725)  $32,442  minimum 
to   1$37.3471   $42,171   maximum 

Intermediate  grade.  ]$24.308]  i27,4S3  mini- 
mum to   |$31.5981  *35,688  maximum. 

Full  grade.  ($20,442)  $23,087  minimum  to 
I  $26,571)   $30,017  maximum. 

Associate  grade.  |  $17,056)  JI9,263  mini- 
mum to    )$22.177]    J25.041   maximum. 

(2)  No  person  may  hold  the  director  grade 
in  the  •Physician  and  Dentist  Schedule" 
unless  such  person  Is  serving  as  a  director  of 
a  hospital,  domiciliary,  center,  or  outpatient 
clinic  (Independent).  No  person  may  hold 
the  executive  grade  unless  such  person  holds 
the  position  of  chief  of  staff  at  a  hospital, 
center,  or  outpatient  clinic  (Independent), 
or  comparable  position. 

,  «  •  •  • 

§  4108.  Personnel  administration 
(a)    •  *  * 

,  «  0  •  • 

(c)  As  used  In  this  section,  the  term  "re- 
muneration" means  the  receipt  of  any 
amount  of  monetary  benefit  from  any  non- 
Veterans'  Administration  source  in  payment 
for  carrying  out  any  professional  respon- 
sibilities". 

id)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  may  prescribe  reg- 
ulations     establishing      conditions      under 
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tohieh  officers  and  employees  of  the  Depart- 
ment of  Medicine  and  Surgery  who  are  na- 
ttonoUy  recognized  principal  investigators 
in  medical  research  may  be  permitted,  in 
comneetion  with  their  attendance  at  meet- 
ings or  in  performing  advisory  services  con- 
cerned with  the  functions  or  activities  of 
the  Veterans'  Administration,  or  in  connec- 
tion with  acceptance  of  significant  awards 
or  with  activity  related  thereto  concerned 
with  /unctions  or  activities  of  the  Veterans' 
Administration,  to  accept  payment,  in  cash 
or  in  kind,  from  non-Federal  agencies,  or- 
ganizations, and  individuals,  for  travel  and 
such  reasonable  subsistence  expenses  as  are 
approved  by  the  Administrator  pursuant  to 
such  regulations  to  be  retained  bv  such,  of- 
ficers and  employees  to  cover  the  cost  of  such 
expenses  or  deposited  to  the  credit  of  the 
appropriation  from  which  the  cost  of  such 
expenses  is  paid,  as  may  be  provided  in  such 
regulation. 

•  •  •  •  • 
Pa«t   VI — AcqtrtsmoK   and    Disposition    or 

P»OP«»TT 

•  •  •  •  I* 

Chapter  81— ACQUISITION  AND  OPERA- 
TION OP  HOSPITAL  AND  DOMICILIARY 
FACILrnES:  PROCUREMENT  AND  SUP- 
PLY 

(Subchapter     I — Provisions     Relating     to 

Hospitals  and  Homes 

Hec. 

(6001.  Hospital  and  domiciliary  facilities 

[5003.  Construction  and  repair  of  buildings 

(5003.  Use  of  Armed  Forces  facilities. 

[5004.  Oarapei  and  parkin?  facilities. 

[50O6.  Acceptance  of  certain  prooertv. 

(500«.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer  Sol- 
diers. 

(5007.  Partial  relinquishment  of  legislative 
Jurisdiction.) 

Subchapter  I — Acquisition  and  Operation  of 
Medical  Facilities 

soot    Definitions. 

5002.  Acnui^tion  of  medical  facilities. 

5003.  Authority  to  construct  and  alter,  and 

to  acquire  sites  for.  medical  facilities. 

5004.  Congressional  approval  of  certain  med- 

ical facility  acquisitions. 

5005.  Structural  requirements 
5008.  Construction  contracts. 

5007  Reports  to  congressional  committees 

5008  Contributions  to  lo'al  authorities 

5009  Garages  and  varkinQ  facilities. 
5010.  Op'ration  of  medical  fa-Hlities 
5011  Use  of  Armed  Forces  facilities. 

5012.  Partial    relinquishment    of    legislative 

lurisdiction. 

5013.  Proverty  formerly  owned  by  National 

Home  for  DUabled   Volunteer  Sol- 
diers. 

5014.  Use  of  federally  owned  facilitiea:  use 

of  personnel. 

5015.  Acceptance  of  certain  property. 
Subchapter  II — Procurement  and  Supply 

(5011)  5027.  Revolving  Bupolv  fund 

(5012)  5022.  Authority  to  procure  and  dis- 

pose of  property  and  to  nego- 
tiate for  common  »e"icea 
(8013)  5023.  Procurement  of  prosthetic  ap- 
pliances. 
(6014)  5024.  Grant    of    etuements    In    Oov- 
emment-owned  lands. 
•  •  ■  •  • 

(Subchapter  I — Provisions  Relating  to  Hos- 
pitals and  Homes 
(I  6001.  Hospital  and  domiciliary  facilities 

1(a)(1)  The  Administrator,  subject  to  the 
approval  of  the  President,  shall  orovlde  ^08- 
pltalB,  domlclllarles.  and  out-patient  dis- 
pensary facilities  for  veterans  entitled  under 
this  title  to  hospital  or  domiciliary  care  or 
medical  services.  Such  hospitals,  domlcll- 
larles. and  other  facilities  may  be  oro-lded 
by  (A)  purchase,  replacem-nt.  or  remodel- 
ing or  extension  of  existing  planu.  or   (B) 


construction  of  such  facilities  on  sites  al- 
ready owned  by  the  United  States  or  on  sites 
acquired  by  purchase,  condemnation,  gift,  or 
otherwise. 

[(2)  The  Administrator,  subject  to  the 
approval  of  the  President,  is  authorized  to 
establish  and  operate  not  less  than  one  hun- 
dred and  twenty-five  thousand  hospital  beds 
la  facilities  over  which  the  Admlnlstratcr 
has  direct  Jurisdiction  for  the  care  and 
treatment  of  eligible  veterans  who  are  tuber- 
culous, neuropsychiatrlc,  medical,  and  sur- 
gical cises,  and  the  Administrator  shall  staff 
and  maintain.  In  such  a  manner  as  to  In- 
sure the  Immediate  acceptance  and  timely 
and  complete  care  of  patients,  sufficient  beds 
and  other  treatment  capacities  to  accom- 
modate, and  provide  such  care  to,  eligible 
veterans  applying  for  admls-lon  and  found 
to  be  In  need  of  hospital  care  or  medical 
services.  The  Administrator  shall  maintain 
the  bed  and  treatment  capacities  of  all  Vet- 
erans' Administration  medical  facilities  so  as 
to  Insure  the  accessibility  and  availability  of 
such  beds  and  treatment  capacities  to  eli- 
gible veterans  In  all  States  and  to  minimize 
delays  in  admissions  and  in  the  provision 
of  such  care  and  of  services  pursuant  to 
section  812  of  this  title  The  Chief  Medical 
Director  shall  periodically  analyze  agency- 
wide  admission  policies  and  the  records  of 
these  eligible  veterans  who  apply  for  hos- 
pital care  and  medl-al  servl-es  but  are  re- 
jected or  not  Immediately  admitted  or  pro- 
vided such  care  or  services,  and  the  Adminis- 
trator shall  annually  adv1«e  the  Hou.«e  and 
Senate  Committees  on  Veterans'  Affairs  of 
the  results  of  such  analysis  and  the  number 
of  any  additional  bed<i  and  treatment  capac- 
ities and  the  appropriate  staffing  and  funds 
therefor  found  necessary  to  meet  the  needs 
of  such  veterans  for  such  necessary  care 
and  services. 

((3)  The  Administrator,  subject  to  the 
approval  of  the  President,  shall  establish  and 
operate  not  less  than  ten  thousand  beds  in 
the  fiscal  year  1980  and  In  each  fiscal  year 
thereafter  for  the  furnishing  of  nursing 
home  care  to  ellg'ble  ve»era"s  In  facilities 
over  which  the  Administrator  has  direct 
Jurisdiction.  The  n\irslng  beds  authorized  by 
this  paragraph  shall  be  in  addition  to  the 
hospital  beds  provided  for  In  fmragraph  (2) 
of  this  subjection. 

((b)  Hospitals,  domlclllarles.  and  other 
medical  facilities  provided  by  the  Adminis- 
trator (Including  nursing  home  facilities  for 
which  the  Administrator  contracts  under 
section  620  of  this  title)  shall  be  of  Are. 
earthquake,  and  other  natural  disaster 
resistant  construction  In  accordance  with 
standards  which  the  Administrator  shall 
prescribe  on  a  State  or  regional  basis  after 
surveying  appropriate  State  and  local  laws, 
ordinances,  and  building  codes  and  climatic 
and  seismic  conditions  pertinent  to  each 
such  facility.  When  an  existing  plant  Is  pur- 
chased. It  shall  be  remodeled  to  comply  with 
the  requirements  stated  In  the  first  sentence 
of  this  subsection.  In  order  to  carry  out  this 
subsection,  the  Administrator  shall  appoint 
an  Advisory  Committee  on  Structural  Safety 
of  Veterans'  Administration  Facilities,  on 
which  shall  serve  at  least  one  architect  and 
one  structural  engineer  expert  In  fire,  earth- 
quake, and  otber  natural  disaster  resistance 
who  shall  not  be  employees  of  the  Federal 
Government,  to  advise  the  Administrator  on 
all  matters  of  structural  safety  In  the  con- 
struction and  remodeling  of  Veterans'  Ad- 
ministration facilities  In  accordance  with  the 
requirement  of  this  subsection,  and  which 
shall  apnrove  regulations  prescribed  there- 
under The  Associate  Deputy  Administrator, 
the  Chief  Medical  Director,  or  the  Chief 
Medical  Director's  designee,  and  the  Veter- 
ans' Administration  official  charged  with  the 
responsibility  for  construction  shall  be  ex 
officio  members  of  such  committee. 

1(c)  The  location  of  each  hospital  or 
domiciliary  and  Its  nature  'whether  for 
domiciliary  care  or  the  treatment  of  tuber- 


culosis, neuropsychiatrlc  cases,  or  general 
medical  and  surgical  cases)  shall  be  within 
the  discretion  of  the  Administrator,  subject 
to  the  approval  of  the  President. 

((d)  The  Administrator  may  accept  gifts 
or  donations  for  any  of  the  purposes  of  this 
section. 

[(e)  The  Administrator,  subject  to  the  tp- 
proval  of  the  President,  may  use  as  hospitals, 
domlclllarles,  or  out-patient  dispensary  fa- 
cilities such  suitable  buildings,  structures, 
and  grounds  owned  by  the  United  States  on 
March  3,  1925,  as  may  be  available  for  such 
purposes,  and  the  President  may  by  Execu- 
tive order  transfer  any  such  buildings,  struc- 
tures, and  grounds  to  the  control  and  Juris- 
diction of  the  Veterans'  Administration  upon 
the  request  of  the  Administrator. 

I  (f)  As  used  In  this  section  and  In  sections 
5002  and  5003  of  this  title,  the  term  "hos- 
pitals, domlclllarles,  or  out-patient  dispens- 
ary facilities"  Includes  necessary  buildings 
and  auxiliary  structures,  mechanical  equip- 
ment, approach  work,  roads,  and  trackage 
facilities  leading  thereto,  sidewalks  abutting 
hospital  reservatlotis.  vehicles,  livestock, 
furniture,  equipment,  accessories,  accommo- 
dations for  officers,  nurses,  and  attending 
personnel,  and  proper  and  suitable  recrea- 
tional faclllltles. 

[(g)  The  Administrator  may  make  con- 
trlbutlons  to  local  authorities  toward,  or  for, 
the  construction  of  traffic  controls,  road  Im- 
provements, or  other  devices  adjacent  to 
Veterans'  Administration  medical  facilities 
when  deemed  necessary  for  safe  ingress  or 
egress. 

1(h)  When  the  Administrator  determines. 
In  accordance  with  regulations  which  the 
Administrator  shall  prescribe,  that  a  Vet- 
erans' Administration  facility  serves  a  sub- 
stantial number  of  veterans  with  limited 
English-speaking  ability,  the  Administrator 
shall  establish  and  Implement  procedures, 
upon  the  recommendation  of  the  Chief  Med- 
ical Director,  to  ensure  the  Identification  of 
sufficient  number  of  Individuals  on  such  fa- 
cility's staff  who  are  fluent  In  both  the  lan- 
guage most  appropriate  to  such  veterans  and 
In  English  and  whose  responsibilities  shall 
Include  providing  guidance  to  such  veterans 
and  to  appropriate  Veterans'  Administration 
staff  members  with  respect  to  cultural  sen- 
sitivities and  bridging  linguistic  and  cultural 
differences. 
(5  5002.  Construction  and  repair  of  buildings 

[The  construction  of  new  hospitals,  doml- 
clllarles and  out-patient  dispensary  facilities, 
or  the  replacement,  extension,  alteration,  re- 
modeling, or  repair  of  all  such  facilities,  shall 
be  done  In  such  a  manner  as  the  President 
may  determine.  The  President  may  require 
the  architectural,  engineering,  constructing, 
or  other  forces  of  any  of  the  departments  of 
the  Government  to  do  or  assist  In  such  work, 
and  the  President  may  employ  Individuals 
and  agencies  not  connected  with  the  Gov- 
ernment. If  in  the  opinion  of  the  President 
such  Is  desirable,  at  such  compensation  as 
the  President  may  consider  reasonable. 
(5  5003.  Use  of  Armed  Forces  facilities 

(TTie  Administrator  and  the  Secretary  of 
the  Army,  the  Secretary  of  the  Air  Force,  and 
the  Secretary  of  the  Navy  may  enter  Into 
agreements  and  contracts  for  the  mutual  use 
rr  exchange  of  use  of  hospitals  and  domicil- 
iary facilities,  and  s"ch  supnlles  pouliment. 
and  material  as  may  be  needed  to  operate 
such  facilities  properly,  or  for  the  transfer, 
without  reimbursement  of  appropriations,  of 
facilities,  supplies,  equipment,  or  material 
necessary  and  proper  for  authorized  care  for 
veterans,  except  that  at  no  time  shall  the 
Administrator  enter  Into  any  agreement 
whlrh  will  result  In  a  permanent  reduction 
of  Veterans'  Administration  hospital  and 
domiciliary  beds  below  the  number  estab- 
lished or  approved  on  June  22.  1944,  plus  the 
estimated  number  required  to  meet  the  load 
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of  ellglbles  under  this  title,  or  In  any  way 
subordinate  or  transfer  the  operation  of  the 
Veterans'  Administration  to  any  other  agency 
of  the  Government. 

1$  5004.  Garages  and  parking  facilities 

( (a)  The  Administrator  may  construct  and 
maintain  on  reservations  of  Veterans'  Ad- 
ministration hospitals  and  domlclllarles, 
garages  for  the  accommodation  of  privately 
owned  automobiles  of  employees  of  such 
hospitals  and  domlclllarles.  Employees  us- 
ing such  garages  shall  make  such  reimburse- 
ment therefor  as  the  Administrator  may 
deem  reasonable. 

((b)(1)  The  administrator  may  establish 
operate,  and  maintain  in  conjunction  with 
Veterans'  Administration  hospitals  and 
domlclllarles.  parking  facilities  for  the  ac- 
commodation of  privately  owned  vehicles  of 
Federal  employees,  and  vehicles  of  visitors 
and  other  Individuals  having  business  at 
such   hospitals   and   domlclllarles. 

( (2)  The  Administrator  may  establish  and 
collect  (or  provide  for  the  collection  of) 
fees,  for  the  use  of  the  parking  facilities, 
authorized  by  subsection  (b)(1)  of  this 
section,  at  such  rate  or  rates  which  the  Ad- 
ministrator determines  would  be  reasonable 
under  the  particular  circumstances;  but  no 
fee  may  be  charged  for  the  accommodation 
of  any  privately  owned  vehicle  used  in  con- 
nection with  the  transportation  of  a  veteran 
to  or  from  such  a  hospital  or  domiciliary  for 
the  purpose  of  examination  or  treatment  or 
in  connection  with  a  visit  to  a  patient  or 
member  In  such  hospital  or  domiciliary. 

1(3)  The  Administrator  may  contract,  by 
lease  or  otherwise,  with  responsible  persons, 
firms  or  corporations,  for  the  operation  of 
such  parking  facilities,  under  such  terms 
and  conditions  as  the  Administrator  may 
prescribe,  and  without  regard  to  the  laws 
concerning  advertising  for  competitive  bids. 

((c)  Money  received  from  the  use  of  the 
garages  and  from  the  parking  facilities  op- 
erations authorized  by  this  section,  may  be 
credited  to  the  applicable  appropriation 
charged  with  the  cost  of  operating  and 
maintaining  these  facilities.  Any  amount  not 
needed  for  the  maintenance,  operation,  and 
repair  of  these  facilities  shall  be  covered 
Into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(§5005.  Acceptance  of  certain  property 

(The  President  may  accept  from  any  State 
or  other  political  subdivision,  or  from  any 
person,  any  building,  structure,  equipment, 
or  grounds  suitable  for  the  care  of  the  dis- 
abled, with  due  regard  to  fire  or  other  haz- 
ards, state  of  repair,  and  all  other  pertinent 
considerations.  The  President  may  designate 
which  agency  of  the  Federal  Government 
shall  have  the  control  and  management  of 
any  property  so  accepted. 

I  $  5006.  Property  formerly  owned  by  Na- 
tional Home  for  Disabled  Volun- 
teer Soldiers 

(L*  by  reason  of  any  defeasance  or  con- 
ditional clause  or  clauses  contained  in  any 
deed  of  conveyance  of  property  to  the  Na- 
tional Home  for  Disabled  Volunteer  Soldiers, 
which  property  Is  owned  by  the  United 
States,  the  full  and  complete  enjoyment 
and  use  of  such  property  is  threatened,  the 
Attorney  General,  upon  request  of  the  Presi- 
dent, shall  Institute  in  the  United  States 
district  court  for  the  district  in  which  the 
property  Is  located  such  proceedings  as  may 
be  proper  to  extinguish  all  outstanding  ad- 
verse Interests.  The  Attorney  General  may 
procure  and  accept,  on  behalf  of  the  United 
States  by  gift,  purchase,  cession,  or  other- 
wise, absolute  title  to  and  complete  Juris- 
diction over  all  such  property. 
15  5007.  Partial  relinquishment  of  legislative 
Jurisdiction 
(The  Administrator,  on  behalf  of  the  United 
States,  may  relinquish  to  the  State  in  which 
CXXV 794— Part  10 


any  lands  or  interests  therein  under  the  Ad- 
mlnistrato/s  supervision  or  control  are  sit- 
uated, such  measjre  of  legislative  Jurisdic- 
tion over  such  lands  or  interests  as  Is  neces- 
sary to  establish  concurrent  jurisdiction  be- 
tween the  Federal  Government  and  the  State 
concerned.  Such  partial  relinquishment  of 
le^lslatle  jurisdiction  shall  be  Initiated  by 
filing  a  notice  thereof  with  the  Governor  of 
the  State  concerned,  or  in  such  other  manner 
as  may  te  prescribed  by  the  laws  of  such 
State,  and  shall  take  effect  upon  accept- 
ance by  such  State.  I 

Subchapter  I — Acquisition  and  Operation  of 

Medical  Facilities 
§  5307.  Definitions 
For  the  purposes  of  this  subchapter : 
(f)    The   term   ■'alter",   urith   respect   to  a 
medical  facility,   means   to  repair,  remodel, 
ivxprove,  or  extend  such  medical  facility. 

(2)  The  terms  "construct"  and  "alter", 
with  respect  to  a  medical  facility,  include 
such  engineering,  architectural,  legal,  fiscal, 
and  economic  investigations  and  studies  and 
such  surveys,  designs,  plans,  working  draw- 
ings, specifications,  procedures,  and  other 
similar  actions  as  are  necessary  for  the  con- 
struction or  alteration,  as  the  case  may  be, 
of  such  medical  facility  and  as  are  carried 
out  after  the  completion  of  the  advanced 
planning  [including  the  development  of 
project  requirements  and  preliminary  plans) 
for  such  facility. 

{3)  The  term  ■•medical  facility"  means  any 
facility  or  part  thereof  which  is,  or  will  be, 
under  the  jurisdiction  of  the  Administrator 
for  the  provision  of  health-care  services  (in- 
cl-uding  hospital,  nursing  home,  or  dom- 
iciliary care  or  medical  services),  includ- 
ing any  necessary  building  and  auxiliary 
structure,  garage,  parking  facility,  mechani- 
cal equipment,  trackage,  facilities  leading 
thereto,  abutting  sidewalks,  accommoda- 
tions for  attending  personnel,  and  recreation 
facilities  associated  therewith. 

14)  The  term  "committee  '  means  the 
Committee  on  Veterans'  Affairs  of  the  House 
of  Representatives  or  the  Committee  on 
Veterans'  Affairs  of  the  Senate,  and  the  term 
"committees  "  means  both  such  committees. 
§  5002.  Acquisition  of  medical  facilities 

(O)  The  Administrator  shall  provide  medi- 
cal facilities  for  veterans  entitled  to  hospi- 
tal, nursing  home,  or  domiciliary  care  or  med- 
ical services  under  this  title. 

(  b)  No  medical  facility  may  be  constructed 
or  otherwise  acquired  or  altered  except  in  ac- 
cordance with  the  provisions  of  this  subchap- 
ter. 

(c)  In  carrying  out  this  subchapter,  the 
Administrator — 

(f )  .^hall  provide  for  the  co'nstruction  and 
•acquisition  of  medical  facilities  in  a  manner 
that  results  in  the  equitable  distribution  of 
such  facilities  throughout  the  United  States, 
taking  into  consideration  the  comparative 
urgency  of  the  need  for  the  services  to  be  pro- 
vided in  the  case  of  each  particular  facility: 
and 

(2)   shall  give  due  consideration  to  excel- 
lence of  architecture  and  design. 
§  5003,   Authority  to  construct  and  uJfer.  and 
to  acquire  sites  for.  medical  facilities 
(a)  Subject  to  section  5004  of  this  title,  the 
Administrator — 

(7)  may  construct  or  after  any  medical  fa- 
cility and  may  acquire,  by  purchase,  lease, 
condemnation,  dojiation,  exchange  or  other- 
wise, such  land  or  interests  in  land  as  the 
Administrator  considers  necessary  for  use  as 
the  site  for  such  constr^uction  or  alteration. 

(2)  may  acquire,  by  purchase,  lease,  con- 
demnation, donation,  exchange,  or  otherwise . 
any  facility  (induding  the  site  of  such  facil- 
ity) that  the  Administrator  considers  neces- 
sary for  use  as  a  medical  facility:  and 

(3)  in  order  to  assure  compliance  with  sec- 
tion SOlOia)  (2)  of  this  title,  in  the  case  of 
any  outpatient  medical  facility  for  which  it 


is  proposed  to  lease  space  arui  for  which  a 
qualified  lessor  and  an  appropriate  leasing  ar- 
rangement are  available,  shall  execute  a  lease 
for  such  facility  within  12  months  after 
funds  are  made  available  for  such  purpose. 

(b)  Whenever  the  Administrator  considers 
it  to  be  in  the  interest  of  the  United  States 
to  construct  a  new  medical  facility  to  re- 
place an  e..isting  medical  facility,  the  Admin- 
istrator (1)  m'^y  demolish  the  existing  facil- 
ity and  use  the  site  on  which  it  is  located  for 
the  site  of  the  new  medical  facility,  or  (2) 
in  the  judgment  of  the  Administrator  it  is 
more  advantageous  to  construct  such  medical 
facility  on  a  different  site  \n  the  same  local- 
ity, may  exchange  such  existing  facility  and 
the  site  of  such  existing  facility  for  the  differ- 
ent site. 

(c)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  for  the  con- 
struction of  a  medical  facility  is  not  suitable 
for  that  purpose,  the  Administr.tor  may  ex- 
change such  site  for  another  site  to  be  'used 
for  that  purpose  or  may  sell  such  site. 

§  5004      Congressional     approval     of    certain 
m.edical  facility  acquisitions 

(a)  In  order  to  ensure  the  equitable  dis- 
tribution of  medical  facilities  throughout 
the  United  States,  taking  into  consideration 
the  compnr  tive  urgency  of  the  need  for  the 
services  to  be  provided  in  the  case  of  each 
particular  facility — 

(1)  no  appropriation  may  be  made  for  the 
construction  alteration,  or  acauisition  (not 
including  exchanges)  of  any  medical  facility 
which  involves  a  total  expenditure  of  more 
than  $2,000,000  unless  e  ch  committee  has 
first  adopted  a  resolution  approving  siich 
construct'on,  alteration  or  acquisition  and 
setting  forth  the  esti'mated  cost  thereof:  and 

(2)  no  appropriation  may  be  made  for  the 
lease  of  any  space  for  use  as  a  medical  facil- 
ity at  an  average  annual  rental  of  more  than 
$500  000  unless  each  committee  has  first 
adopted  a  resolution  approving  such  lease 
end  setting  forth  the  estimated  cost  thereof. 

(b)  In  the  event  that  the  President  or  the 
Administrator  proposes  to  the  Congress  the 
funding  of  any  construction,  alteration  lease, 
or  other  acyuisition  to  which  subsection  (a) 
of  this  section  is  applicable,  the  Administra- 
tor shall  submit  to  each  co'mmittee.  on  the 
same  day,  a  prospectus  of  the  proposed  medi- 
cal facility.  Such  prospectus  sh-rll  include — 

(1)  a  detailed  description  of  the  medical 
facility  to  be  constructed,  altered,  leased,  or 
otherwise  acquired  under  this  subchapter, 
including  a  description  of  the  location  of 
such  facility: 

(2)  an  estimate  of  the  cost  to  the  United 
States  of  the  constr'uction.  alteration,  /ease, 
or  other  acquisition  of  such  facility  (includ- 
ing site  costs,  if  applicable) ,  and 

(3)  an  estimate  of  the  cost  to  the  United 
States  of  the  equipment  required  for  the 
operation  of  such  facility. 

(c)  The  estimated  cost  of  any  construction, 
alteration,  lease,  or  other  acquisition  that  is 
a'pproved  under  this  section,  as  set  forth  in 
the  pertinent  resolutions  described  in  sub- 
section (a\  of  this  section,  may  be  increased 
by  the  Administrator  in  the  contract  for 
such  construction  alteration,  lease,  or  other 
acauisition  by  an  amount  equal  to  the  per- 
centage increase,  if  any.  as  determined  by 
the  Administrator,  in  construction,  altera- 
tion, lease,  or  other  acquisition  costs,  as  the 
case  may  be.  from  the  date  of  such  approval 
to  the  date  of  contract,  but  in  no  event  may 
the  amount  of  such  increase  exceed  10  per 
centum  of  such  estimated  cost 

(d)  In  the  case  of  any  medical  facility  ap- 
proved for  construction,  alteration,  lease,  or 
other  acquisition  by  each  committee  under 
subsection  (oi  of  this  section  for  which 
funds  have  not  been  appropriated  uHthin  one 
year  after  the  date  of  such  apprcnal,  either 
such  committee  may  by  resolution  rescind 
its  approval  at  any  time  thereafter  before 
such  funds  are  appropriated. 
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(e)  /n  ony  case  in  which  the  AdminiitTatOT 
proposet  that  fundt  6e  uaed  for  a  purpose 
other  than  the  purpose  for  which  such  funds 
were  ajrproprlated,  the  Administrator  shall 
promptly  notify  each  committee,  in  tcriting. 
of  the  particulars  involved  and  the  reasons 
why  such  funis  were  rwt  used  for  the  pur- 
pose for  which  appropriated. 

(/)  The  Administrator  may  accept  gifts  or 
donations  for  any  of  the  purposes  of  this 
subchapter. 
i  5005.  Structural  requirements 

(a)  Each  medical  factiity  [including  each 
nursing  home  facility  for  which  the  Admin- 
istrator contracU  under  section  620  of  this 
title  and  each  State  home  facility  con- 
structed or  altered  under  section  5031  of  this 
title)  shall  be  of  fire,  earthquake,  and  other 
natural  disaster  resistant  construction  in  ac- 
cordance with  standards  which  the  Admin- 
istrator shall  prescribe  on  a  State  or  regional 
basis  after  surveying  appropriate  State  and 
local  laws,  ordinances,  and  building  codes 
and  climatic  and  seismic  conditioiu  perti- 
nent to  each  such  facility.  When  an  existing 
structure  is  acquired  for  use  as  a  medical 
facility,  it  shall  be  altered  to  comply  with 
such  standards. 

(b)(i)  In  order  to  carry  out  this  section, 
the  Administrator  shall  appoint  an  advisory 
committee  to  be  known  as  the  "Advisory 
Committee  on  Structural  Safety  of  Veterans' 
Administration  Facilities",  on  which  shall 
serve  at  least  one  architect  and  one  struc- 
tural engineer  who  are  experts  in  structural 
resistance  to  fire,  earthquake,  and  other 
natural  disasters  and  who  are  not  employees 
of  the  Federal  Government. 

(2)  Such  advisory  committee  shall  advise 
the  Administrator  on  all  matters  of  struc- 
tural safety  In  the  construction  and  altering 
of  medical  facilities  in  accordance  with  the 
requirements  of  this  section  and  shall  revieic 
arid  make  recommendations  to  the  Admini:^- 
trator  on  the  regulations  prescribed  under 
this  section. 

(J)  The  Associate  Deputy  Administrator, 
the  Chltf  Medical  Director  or  the  designee 
of  the  Chief  Medical  Director,  and  the  Vet- 
erans' Administration  official  charged  with 
the  responsibility  for  construction  shall  be 
ex  officio  members  of  such  advisory  com- 
mittee. 
i  5006.   Construction  contracts 

(a)  The  Administrator  may  carry  out  any 
construction  or  alteration  authorized  uw^'-r 
this  subchapter  bv  contract  if  the  Adminis- 
trator considers  It  to  be  advantageous  to  the 
United  States  to  do  so. 

(b)(1)  The  Administrator  may  obtain,  by 
contract  or  otherwise,  the  services  of  in- 
dividuals who  are  architects  or  engineers 
and  of  architectural  and  engineering  cor- 
porations and  firms,  to  the  extent  that  the 
Administrator  may  require  such  seri}ices  for 
any  medical  /acility  authorized  to  be  con- 
structed or  altered  under  this  subchapter. 

(2)  No  corporation,  firm,  or  individual 
may  be  emvloyed  under  the  authority  of 
paragraph  (1)  of  this  subsection  on  a  per- 
manent  basis. 

(c1  Notwithstanding  any  other  provisions 
of  this  section,  the  Administrator  shall  be 
responsible  for  all  construction  authnrieed 
under  this  subehavter.  including  the  Inter. 
pretation  of  construction  contracts,  the  ap- 
proval of  materials  and  workmanshlv  sup- 
plied pursuant  to  a  construction  contract. 
approval  of  chances  In  the  construction  con- 
tract, certification  of  vouchers  for  oayments 
due  the  contractor,  and  final  settlement  of 
the  contract. 
I  5007.  Reports  to  congressional  committees 

(a)  In  order  to  promote  effective  planning 
for  the  orderly  oonstructlon.  replacement. 
and  alteration  of  medical  facilities  in  ac- 
eordanet  with  the  comparative  urgency  of 


the  need  for  services  to  be  provided  by  such 
facilities,  the  Administrator  shaU  submit  to 
each  committee  an  annual  report  on  the  con- 
struction, replacement,  and  alteration  of 
medical  fadlities.  Such  report  shall  be  sub- 
mitted to  the  committees  on  the  same  day 
each  year  and  shall  contain — 

(i)  a  five-year  plan  for  the  construction, 
replacement,  or  alteration  of  those  medical 
facilities  that,  in  the  judgment  of  the  Ad- 
ministrator, are  most  in  need  of  construc- 
tion, replacement,  or  alteration: 

{2)  a  lUt.  in  order  of  priority,  of  not  less 
than  ten  hospitals  that,  in  the  judgment  of 
the  Administrator,  are  most  in  need  of  con- 
struction or  replacement ;  and 

(3)  general  plans  {including  projected 
costs,  site  location,  and,  if  appropriate,  nec- 
essary land  acquisition)  for  each  medical  fa- 
cility included  in  the  five-year  plan  required 
under  clause  (1)  of  this  subsection  or  the 
list  required  under  clause  (2)  of  this  sub- 
section. 

The  first  such  report  shall  be  submitted  not 
later  than  September  1,  1979,  and  each  suc- 
ceeding report  shall  be  submitted  not  later 
than  June  30  of  each  year. 

(b)The  Administrator  shall  submit  to  each 
committee  not  later  than  January  31  of  each 
year  (beginning  in  1981)  a  report  showing 
the  location,  space,  cost,  aiul  status  of  each 
medical  facility  the  construction,  alteration, 
lease,  or  other  acquisition  of  which  has  been 
approved  under  section  5004{a)  of  this  title 
and.  in  the  case  of  the  second  and  each  suc- 
ceeding report  made  under  this  subsection, 
which  was  uncompleted  as  of  the  date  of  the 
last  preceding  report  made  under  this 
subsection. 
5  5008.  Contributions  to  local  authorities 

The  Administrator  may  make  contribu- 
tions to  local  authorities  toward,  or  for,  the 
construction  of  traffic  controls,  road  improve- 
ments, or  other  devices  adjacent  to  a  medi- 
cal facility  if  considered  necessary  for  safe 
ingress  or  egress. 
i  5009.  Garages  and  parking  facilities 

(a)  The  Administrator  may  construct, 
alter,  operate,  and  maintain,  on  reservations 
of  medical  facilities,  garages  and  parking 
facilities  for  the  accommodation  of  privately 
owned  vehicles  of  employees  of  such  facilities 
and  vehicles  of  visitors  and  other  individuals 
having  business  at  such  facilities. 

(b)(1)  The  Administrator  may  establish 
and  collect  (or  provide  for  the  collection  of) 
fees  for  the  use  of  such  garajes  and  rarktng 
facilities  at  such  rate  or  rates  which  the 
Administrator  determines  would  be  reason- 
able under  the  particular  circumstances;  but 
no  fee  may  be  charged  for  the  accommoda- 
tion of  any  publicly  or  privately  owned 
vehicle  used  in  connection  with  the  trans- 
portation of  a  veteran  to  or  from  any  medical 
facility  for  the  purposes  of  examination  or 
treatment  or  in  connection  with  any  visit  to 
any  patient  in  such  facility.  Employees  using 
such  garages  shall  make  such  reimbursement 
therefor  as  the  Administrator  may  deem 
reasonable. 

1 2)  The  Administrator  may  contract,  by 
lease  or  otherwise,  with  responsible  persons, 
firms,  or  corporations  for  the  operation  of 
such  parking  facilities,  under  such  terms  and 
conditions  as  the  Administrator  shall  pre- 
scribe, and  without  regard  to  the  laws  con- 
cerning advertising  for  competitive  bids. 

(Oil)  There  are  authorieed  to  be  appro- 
priated such  amounts  as  are  necessary  to 
finance  in  part  the  construction,  alteration, 
crperation.  and  maintenance  of  garages  and 
parking  facilities  (other  than  the  construc- 
tion or  alteration  of  any  garage  or  parking 
facility  involving  the  expenditure  of  more 
than  t2.00n.000).  Amounts  appropriated  un- 
der the  authority  of  this  section,  and  all  in- 
come from  fees  collected  for  the  use  of  such 
garages  and  parking  facilities,  shall  be  ad- 
ministered as  a  revolving  fund  to  effectuate 


the  provisions  of  this  section,  but  only  to  the 
extent  provided  for  in  appropriation  Acts. 

(2)  The  revolving  fund  shall  be  deposited 
in  a  checking  account  with  the  Treasurer  of 
the  United  States,  except  that  such  amounts 
thereof  as  the  Administrator  may  determine 
to  be  necessary  to  establish  arut  maintoin 
operating  accounts  for  the  various  garages 
and  parking  facilities  may  be  placed  in  de- 
positories selected  by  the  Administrator. 
i  5010.  Operation  of  medical  facilities 

(a)(1)  The  Administrator,  subject  to  the 
approval  of  the  President,  is  authorized  to 
establish  and  operate  not  less  than  one  hun- 
dred and  twenty-five  thousand  hosjtital  beds 
in  medical  facilities  over  which  the  Admin- 
istrator has  direct  jurisdiction  for  the  care 
and  treatment  of  eligible  veterans.  The  Ad- 
ministrator shall  staff  and  maintain,  in  such 
a  manner  as  to  ensure  the  immediate  accept- 
ance and  timely  and  complete  care  of 
patients,  sufficient  beds  and  other  treatment 
cajKLCities  to  accommodate,  and  provide  such 
care  to,  eligible  veterans  applying  for  admis- 
sion and  found  to  be  in  need  of  hospital  care 
or  medical  services. 

(2)  The  Administrator  shall  maintain  the 
bed  and  treatment  capacities  of  all  Veterans' 
Administration  medical  facilities  so  as  to 
ensure  the  accessibility  and  availability  of 
such  beds  and  treatment  capacities  to  eligi- 
ble veterans  in  all  States  and  to  minimise 
delays  in  admissions  and  In  the  provision  of 
hospital,  nursing  home,  and  domiciliary  care, 
and  of  medical  services  furnished  pursuant 
to  section  612  of  thU  title. 

(3)  The  Chief  Medical  Director  shall  pe- 
riodically analyze  agencywide  admission 
policies  and  the  records  of  those  eligible  vet- 
erans who  apply  for  hospital  care  and  medi- 
cal services  but  are  rejected  or  not  Immedi- 
ately admitted  or  provided  such  care  or 
services,  and  the  Administrator  shall  annu- 
ally advise  each  committee  of  the  results  of 
such  analysis  and  the  number  of  any  addi- 
tional beds  and  treatment  capacities  and  the 
appropriate  staffing  and  funds  therefor  found 
necessary  to  meet  the  needs  of  such  veterans 
for  such  necessary  care  and  services. 

(b)  The  Administrator,  subject  to  the 
approval  of  the  President,  Is  authorized  to 
establish  and  operate  not  less  than  twelve 
thousand  beds  during  fiscal  year  1980,  and 
during  each  fiscal  year  thereafter,  for  the 
furnishing  of  nursing  home  care  to  eligible 
veterans  In  faculties  over  which  the  Ad- 
ministrator has  direct  jurisdiction.  The 
beds  authorized  by  this  subsection  shall  be 
in  addition  to  the  beds  provided  for  in  sub- 
section  (a)   of  this  section. 

(c)  When  the  Administrator  determines, 
in  accordance  with  regulations  which  the 
Administrator  shall  prescribe,  that  a  Vet- 
erans' Administration  facility  serves  a  sub- 
stantial number  of  veterans  with  limited 
English-speaking  ability,  the  Administrator 
shall  establish  and  implement  procedures, 
upon  the  recommendation  of  the  Chief 
Medical  Director,  to  ensure  the  Identifica- 
tion of  sufficient  numbers  of  Individuals  on 

such  facility's  staff  who  are  fluent  in  both 
the  langunge  most  appropriate  to  such  vet- 
erans and  in  English  and  who^e  resnon- 
sibiZities  shall  Include  providing  guidance  to 
such  veterans  and  to  approvrlate  Veterans' 
AdmlnUtratlon  staff  members  with  respect 
to  cultural  sensitivities  and  bridging  lin- 
guistic and  cultural  differences, 
f,  5011.  Use  of  Armed  Forces  facilities 

The  Administrator  and  the  Secretary  of  the 
Army,  the  Secretary  of  the  Air  Force,  and 
the  Secretary  of  the  Navy  may  enter  Into 
agreements  and  contracts  for  the  mutual  use 
or  exchange  of  use  of  hospital  and  domicil- 
iary facilities,  and  such  supplier,  equipment, 
and  material  as  may  be  needed  to  operate 
such  facilities  pro-^erly,  or  for  the  transfer, 
without  reimbursement  of  appropriations, 
of  facilities,  supplies,  equipment,  or  material 
necessary  and  proper  for  authorized  care  for 
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veterans,  except  that  at  no  time  shall  the 
Administrator  enter  into  any  agreement 
which  will  result  in  a  permanent  reduction 
of  Veterans'  Administration  hospital  and 
domiciliary  beds  below  the  number  estab- 
lished or  approved  on  June  22,  1944,  plus  the 
estimated  number  required  to  meet  the  load 
of  eligibles  under  this  title,  or  in  any  way 
subordinate  or  transfer  the  operation  of  the 
Veterans'  Administration  to  any  other  agen- 
cy of  the  Government. 

i  5012.  Partial  relinquishment  of  legislative 
jurisdiction 

The  Administrator,  on  behalf  of  the  United 
States,  may  relinquish  to  the  State  in  which 
any  lands  or  interests  therein  under  the 
supervision  or  control  of  the  Administrator 
are  situated,  such  measure  of  legislative 
jurisdiction  over  such  lands  or  interests  as  is 
necessary  to  establish  concurrent  jurisdi  tion 
between  the  Federal  Government  and  the 
State  concerned.  Such  partial  relinquishment 
of  legislative  jurisdiction  shall  be  initiated 
by  filing  a  notice  thereof  with  the  Governor 
of  the  State  concerned,  or  in  such  other 
manner  as  may  be  prescribed  by  the  laws  of 
such  State,  and  shall  take  effect  upon  ac- 
ceptance by  such  State. 

i  5013.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer 
Soldiers 

If  by  reason  of  any  defeasance  or  condi- 
tional clause  or  clauses  contained  in  any 
deed  of  conveyance  of  property  to  the  Na- 
tional Home  for  Disabled  Volunteer  Soldiers. 
which  property  is  owned  by  the  United  Sta  e-. 
the  full  and  complete  enjoyment  and  use  of 
such  property  is  threatened,  the  Attorney 
General,  upon  request  of  the  President,  shall 
institute  in  the  United  States  district  court 
for  the  district  in  which  the  property  is  lo- 
cated such  proceedings  as  may  be  proper  to 
extinguish  all  outstanding  adverse  interests 
The  Attorney  General  may  procure  and  ac- 
cept, on  behalf  of  the  United  States,  by  gift, 
purchase,  cession,  or  otherwise  ab-solutc 
title  to.  and  complete  jurisdiction  over,  all 
such  property. 

§  5014.  Use  of  federally  oumed  facilities:  use 
of  personnel 

(a)  The  Administrator,  subject  to  the  ap- 
proval of  the  President,  may  use  as  medical 
facilities  such  suitable  buildings,  structures 
and  grounds  owned  by  the  United  States  on 
March  3,  1925,  as  may  be  available  for  such 
purposes,  and  the  President  may  by  Exe-utive 
order  transfer  any  such  buildings,  structures, 
and  grounds  to  the  control  and  jurisd.ction 
Of  the  Veterans'  Adminiitration  upon  the 
request  of  the  Administrator. 

(b)  The  President  may  require  the  archi- 
tectural, engineering,  constructing,  or  other 
forces  of  any  of  the  departments  of  the  Gov- 
ernment to  do  or  assist  in  the  construction 
and  alteration  of  medical  facilities,  and  the 
Pjefident  may  employ  for  such  purposes 
individuals  and  agencies  not  connected  with 


tratlon  (Including  procurement  of  supplies, 
equipment,  and  personal  services  and  the 
repair  and  reclamation  of  used,  spent,  or 
excess  personal  property  shall  be — 

(1)  available  without  fiscal  year  limita- 
tions for  all  expenses  necessary  for  the 
operation  and  maintenance  of  such  supply 
system; 

(2)  reimbursed  from  appropriations  for 
the  cost  of  all  services,  equipment,  and 
supplies  furnished,  at  rates  determined  by 
the  Administrator  on  the  basis  of  estimated 
or  actual  direct  and  indirect  cost;  and 

(3)  credited  with  advances  from  appro- 
priations for  activities  to  which  services  or 
supplies  are  to  be  furnished,  and  all  other 
receipts  resulting  from  the  operation  of 
the  fund,  including  property  returned  to  the 
supply  system  when  no  longer  required  by 
activities  to  which  it  had  been  furnished, 
the  proceeds  of  disposal  of  scrap,  excess  or 
surplus  personal  property  of  the  fund,  and 
receipts  from  carriers  and  others  for  loss  of 
or  damage  to  personal  property. 

At  the  end  of  each  fiscal  year,  any  net  in- 
come of  the  fund,  after  making  provision 
for  prior  losses,  shall  be  covered  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(b)  An  adequate  system  of  accounts  for 
the  fund  shall  be  maintained  on  the  accrual 
method,  and  financial  reports  prepared  on 
the  basis  of  such  accounts.  An  annual  busi- 
ness type  budget  shall  be  prepared  for  opera- 
tions under  the  fund. 

(c)  The  Administrator  is  authorized  to 
capitalize,  at  fair  and  reasonable  values  as 
determined  by  the  Administrator,  all  sup- 
piles  and  materials  and  depot  stocks  of 
equipment  on  hand  or  on  order. 

I  (5012)  5022.  Authority  to  procure  and  dis- 
pose of  property  and  to  ne- 
gotiate for  common  services 
(a)  ITie  Administrator  may  lease  for  a 
term  not  exceeding  three  years  lands  or 
buildings,  or  parts  or  parcels  thereof,  be- 
longing to  the  United  States  and  under  the 
Administrator's  control.  Any  lease  made  pur- 
suant to  this  subsection  to  any  public  or 
nonprofit  organization  may  be  made  without 
regard  to  the  provisions  of  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5).  Notwith- 
standing section  321  of  the  Act  entitled  'An 
Act  making  appropriations  for  the  legisla- 
tive branch  of  the  Government  for  the  fiscal 
year  ending  June  30,  1933,  and  for  other  pur- 
poses", approved  June  30,  1932  (40  U.S.C. 
303b),  or  any  other  provision  of  law,  a  lease 
made  pursuant  to  this  subsection  to  any 
public  or  nonprofit  organization  may  provide 
for  the  maintenance,  protection,  or  restora- 
tion, by  the  lessee,  of  the  property  leased,  as 
a  part  or  all  of  the  consideration  for  the 
lease.  Prior  to  the  execution  of  any  such 
lease,  the  Administrator  shall  give  appropri- 
ate public  notice  of  the  Administrator's  In- 
tention to  do  so  in  the  newspaper  of  the 
community  in  which  the  lands  or  buildings 


the  Government,  if  in  the  opinion  of  the      ^°  ^^  'eased  are  located.  The  proceeds  from 

Pres.^ient  such   is  desirable,  at  such   com-      "'""^  '""""    ' 

P^fition    as    the   President    may    consider 
reasonable. 

5  50/5    Acceptance  of  certain  property 

The  President  may  accept  from  any  State 
or  other  political  subdivision,  or  from  anv 
person,  any  building,  structure,  equipment 
or  grounds  suitable  for  the  care  of  disabled 
persons,  with  due  regard  to  fire  or  other 
hazards,  state  of  repair,  and  all  other  perti- 
nent considerations.  The  President  may 
designate  which  agency  of  the  Federal  Gov- 
ernment shall  have  the  control  and  man- 
agement of  any  property  so  accepted. 

Subchapter  II— Procurement  and  Supply 
5  [5011]  5021.  Revolving  supply  fund 


such  leases,  less  expenses  for  maintenance, 
operation,  and  repair  of  buildings  leased  for 
living  quarters,  shall  be  covered  into  the 
Treasury  of  the  United  States  as  miscella- 
neous receipts. 

(b)  The  Administrator  may,  for  the  pur- 
pose of  extending  benefits  to  veterans  and 
dependents,  and  to  the  extent  the  Adminis- 
trator deems  necessary,  procure  the  neces- 
sary space  for  administrative!,  clinical,  med- 
ical, and  outpatient  treatment]  purpyoses  by 
lease,  purchase,  or  construction  of  buildings, 
or  by  condemnation  or  declaration  of  taking, 
pursuant  to  law. 

(c)  The  Administrator  may  procure  laun- 
dry services,  and  other  conunon  services  as 
specifically  approved  by  the  Administrator, 


Services  Act  of  1949,  as  amended  (41  U.8.C. 
252(c)),  whenever  such  services  are  not 
reasonably  available  from  private  commercial 
sources.  Notwithstanding  this  exclusion,  the 
provisions  of  section  304  of  that  act  shall 
apply  to  procurement  authorized  by  this 
subsection. 

§  15013]  5023  Procurement  of  prosthetic 
appliances 
The  Administrator  may  procure  proethetlc 
appliances  and  necessary  services  required 
in  the  fitting,  supplying,  and  training  and 
use  of  prosthetic  appliances  by  purchase, 
manufacture,  contract,  or  In  such  other 
manner  as  the  Administrator  may  determine 
to  be  proper,  without  regard  to  any  other 
provision  of  law. 

S  (50141  5024.  Grant  of  easements  In  Govern- 
ment-owned lands 
The  Administrator,  whenever  the  Admin- 
istrator deems  it  advantageous  to  the  Gov- 
ernment and  upon  such  terms  and  conditions 
as  the  Administrator  deems  advisable,  may 
grant  on  behalf  of  the  United  States  to  any 
State,  or  any  agency  or  political  subdivision 
thereof,   or   to  any   public-service   company, 
easements  in  and  rights-of-way  over  lands 
belonging  to  the  United  Statw  which   are 
under  the   Administrators  supervision   and 
control.  Such  grant  may  include  the  use  of 
such  easements  or  rights-of-way  by  public 
utilities  to  the  extent  authorized  and  under 
the  conditions  Imposed  by  the  laws  of  such 
State  relating   to   use  of   public   highways. 
Such  partial,  concurrent,  or  exclusive  Juris- 
diction over  the  areas  covered  by  such  ease- 
ments or  rights-of-way.  as  the  Administrator 
deems  necessary  or  desirable.  Is  hereby  ceded 
to  the  State  In  which   the  land   is   located. 
The  Administrator  may  accept  or  secure  on 
behalf  of  the  United  States  from  the  State 
in  which  is  situated  any  land  conveyed  in 
exchange  for  any  such  easement  or  right-of- 
way,  such  Jurisdiction  as  the  Administrator 
may   deem   necessary   or   desirable   over   the 
land    so    acquired     Any    such    easement    or 
right-of-way  shall  be  terminated  upon  aban- 
donment or  nonuse  of  the  same  and  all  right, 
title,  and  interest  in  the  land  covered  there- 
by  shall    thereupon    revert   to    the   United 
States  or  its  assignee. 

Rat  Roberts. 

Davh)  E    Sattertield, 

Don  Edwards. 

G.  V.  Montgomery, 

Tom  Daschle, 

John  Paul  Hammerschmujt, 

Margaret  M.  Heckler. 

Chalmers  Wylie, 
Managers  on  the  Part  of  the  House. 

Alan   Cranston, 

H.  E.  Talmadce, 

Jennings  Randolph, 

Richard   (Dick)    Stonx, 

John  A.  Durkin, 

Spark  M    Matsunaoa, 

Alan  Simpson, 

Strom  Thurmond. 

Robert  Stafford, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  CoRMAN  <at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  oflBclal 
business. 


(a>  Th«ro«„.,i  ,   V^  from  nonprofit,  tax-exempt  educational,  med- 

the   on^^Ho^ '''i'P*'' ^.'"'*' "'*''"*^'^      '=^'    °'    community    institutions,     without 
r   tne   operation    and    maintenance   of   a 

«upply  system  for  the  Veterans'  AcUnlnls- 


for    thP    nr%..H.Vi„'"°  ""i"'"-'  *""'"  """"'ouea      icai     or    community     institutions,     without 
...._:"*   operation    and    maintenance   of   a      regard  to  the  requirements  of  section  302(c) 

of  the  Federal  Property  and  Administrative 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addres.s  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  DoRNAN,  for  himself.  Mr.  Bkrectif, 
and  Mr.  Courier,  to  address  the  Hoiue 
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for  3  minutes  each  following  the  special 
order  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Bailey)  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kramer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter.) 

Mr.  Orassley.  for  5  minutes,  today. 

Mr.  Derwinski.  for  60  minutes,  on 
May  31. 

Mr.  Corcoran,  for  10  minutes,  today. 

Mr.  CouRTER.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bailey)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Ankunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  LaPalce,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimoxis  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Oilman,  to  include  extraneous 
remarks  on  the  subject  of  Mr.  Michel's 
special  order  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kramer)  and  to  include 
extraneous  matter : ) 

Mr.  Shuster. 

Mr.  Wahpler. 

Mr.  Kemp  In  two  instances. 

Mr.  Emery. 

Mr.  Oilman  in  two  Instances. 

Mr.  Solomon. 

Mr.  Mitchell  of  New  York. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  DoRNAN  in  two  Instances. 

Mr.  HOLLENBECK. 

Mr.  DtRwiNSKi  in  two  instances. 

Mr.  OooDLiNC  in  two  instances. 

Mr.  Corcoran. 

Mr.  Paul. 

Mr.  Shttmway. 

Mr.  Lee. 

Mr.  Clausen. 

Mr.  PiNDLEY. 

Mr.  Broyhill. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Bailey'  and  to  include 
extraneous  material : ) 

Ms.  MiKULSKI. 

Mr.  Edgar. 

Mr.  Roberts  in  two  instances. 
Mr.  Mazzoli. 
Mr.  Richmond. 
Mr.  Daschle. 
Mr.  DoDD. 
Mr.  Montgomery. 

Mr.    Edwards    of    California    in    two 
Instances. 
Mr.  Miller  of  California. 
Mr.  BoLAND  in  two  instances. 
Mr.  Wyatt. 

Mr.  CORKAN. 

Mr.  Mineta. 

Mr.  Barnes. 

Mr.  McDonald. 

Mr.  I>RiNAN  in  two  instances. 

Mr.  Sxklton  in  two  instances. 

Mr.  Mottl. 

Mrs.  SCHROEDER. 


Mr.  Wolff. 

Mr.  GuDCER. 

Mr.  Cotter. 

Mr.  Nedzi  in  two  instances. 

Mr.  Garcia. 

Mr.  Eckhardt. 

Mr.  Coelho. 

Mr.  MiKVA. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker  s  table  and,  under  the 
rule,  referred  as  follows : 

S.  383  An  act  to  amend  title  5,  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  8(b)  of  the 
Sou  Conservation  and  Domestic  Allotment 
.\ct.  and  for  other  purposes:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service; 

S.  716  An  act  to  amend  the  Retired  Fed- 
eral Employees  Health  Benefits  Act.  as 
amended  with  respect  to  the  Government 
contribution  toward  subscription  charge:  to 
the  Conunlttee  on  Post  Office  and  Civil 
Service. 

S  J  Res  63.  Joint  resolution  to  designate 
the  year  of  1979  as  the  ■Pood-for-Peace 
Year";  to  the  Committee  on  Post  Office  and 
Civil  Service,  and 

S  J  Res.  68  Joint  resolution  to  authorize 
and  requeart  the  President  to  proclaim  the 
week  of  June  17  through  23.  1979.  as  "Prod- 
uct Safety  Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


SENATE    ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 

the  following  title: 

3.  631.  An  act  to  authorize  the  President 
of  the  L'nlted  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal 
to  John  Wayne 


BILLS   PRESENTED  TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  May  23,  1979, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

H  R.  1787  An  act  to  authorize  a  supple- 
mental appropriation  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
seirch  and  de.elopment.  and 

H  R  2520  An  act  to  amend  the  National 
Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to  au- 
thorize appropriations  to  carry  out  the  provi- 
sions of  such  Act  for  fiscal  year  1980. 


ADJOURNMENT 

Mr.  BAILEY.  Mr  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
■  at  3  o'clock  and  25  minutes  p.m.)  pur- 
suant to  the  provisions  of  House  Con- 
current Resolution  126,  96th  Congress, 
the  House  adjourned  until  Wednesday, 
May  30,  1979,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


1671.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  report  on  the  value  of  property,  supplies 
and  commodities  provided  by  the  Berlin 
Magistrate,  and  under  the  German  Offset 
Agreement  during  the  quarter  ended  March 
31.  1979.  pursuant  to  section  820  of  Public 
Law  95-457;  to  the  Committee  on  Appro- 
priations. 

1672.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  of  the  Navy's 
Intention  to  transfer  the  obsolete  submarine 
ex;Bowftn  (ex-SS287)  to  the  Pacific  Fleet 
Submarine  Memorial  Association,  Inc., 
Honolulu,  Hawaii,  pursuant  to  10  U.S.C. 
7308(c):  to  the  Committee  on  Armed 
Services. 

1673  A  letter  from  the  Under  Secretary 
of  the  Army,  transmitting  an  after-action 
report  on  the  disposal  of  certain  lethal 
chemical  munitions  at  the  Dugway  Proving 
Ground,  Utah;  to  the  Committee  on  Armed 
Services. 

1674.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  notice 
of  various  proposed  new  records  systems, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on   Government  Operations. 

1675.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  Issued  or  released  by  the 
General  Accounting  Office  during  April  1979, 
pursuant  to  section  234  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Commit- 
tee on  Government  Operations. 

1676.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  study 
of  the  suitability  of  the  Mormon  Trail  for 
inclusion  in  the  National  Trails  System, 
pursuant  to  section  5(b)  of  Public  Law 
90-543  (H.  Doc.  No.  66-133);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  and 
ordered  to  be  printed. 

1677.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  Is  unable  to 
render  a  final  decision  in  Docket  No.  37063, 
Increased  Rates  on  Coal,  L.  &  N.  RR,  Octo- 
ber 31.  1978  within  the  Initially-specified  7- 
month  period,  pursuant  to  49  U.S.C.  10707; 
to  the  Committee  on  interstate  and  Foreign 
Conunerce. 

1678.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Immigration  and  Nationality  Act  to  make  at- 
tempted Illegal  entry  into  the  United  States 
a  crime. and  to  make  remaining  in  the  United 
States  after  Illegal  entry  a  crime;  to  the  Com- 
mittee on  the  Judiciary. 

1679.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transnUtting  a  pros- 
pectus proposing  the  acquisition  of  space  by 
lease  In  Atlanta.  Oa.,  for  the  Veterans'  Ad- 
ministration, pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1969,  ac  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

1680.  A  letter  from  the  Chairman,  Advisory 
Council  on  Social  Security,  transmitting  no- 
tice of  the  Advisory  Council's  Intention  to 
respond  in  Its  final  report  to  the  President's 
request  for  comments  on  his  proposed  legis- 
lation to  reduce  the  costs  of  certain  retire- 
ment and  survivors  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 

1681.  A  letter  from  the  Chairman,  U.S. 
Water  Resources  Council,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Water  Resources  Planning  Act;  Jointly,  to 
the  Committees  on  Agriculture,  Interior  and 
Insular  Affairs,  and  Public  Works  and  Trans- 
portation. 

1682.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port comparing  various  advanced  nuclear  fis- 
sion technologies  (EMD-79-16,  May  23,  1979) : 
Jointly,  to  the  Committees  on  Government 
Operations,  Foreign  Affairs,  and  Science  and 
Technology. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  House  Resolution  199.  Resolution 
to  disapprove  Reorganization  Plan  No.  1 
transmitted  by  the  President  on  April  2,  1979 
unfavorably  (Rept.  No.  96-222).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Committee  of  Conference. 
Conference  report  on  S.  7  (Rept.  No.  96-223). 
Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CAVANAUGH: 

H.R.  4221.  A  bill  to  amend  title  38,  United 
States  Code,  to  promote  the  care  and  treat- 
ment of  veterans  in  State  veterans'  homes; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.   DINGELL: 

H  R.  4222.  A  bill  to  Impose  an  excise  tax  on 
domestic  crude  oil;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EDWARDS  of  California  (for 
himself,  Mr.  Stark,  Mr.  McCloskey, 
Mr.  Beilenson,  Mr.  Dellums,  Mr 
Van  Deerlin,  and  Mr.  Miller  of 
California)  : 

HR.  4223.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain  seg- 
ments of  the  Stanislaus  River  in  California 
as  a  component  of  the  National  Wild  and 
Scenic  River  System;  to  the  Conunlttee  on 
Interior  and  Insular  Affairs. 
By  Mr.  EMERY: 

H.R.  4224.  A  bill  to  authorize  the  Camp 
Fire  Girls  of  Cundys  Harlx)r,  Maine  to  erect 
a  monument  on  Maine  Avenue  in  the  District 
of  Columbia;  to  the  Committee  on  House 
Administration. 

By  Mr.  OILMAN: 

H.R.  4225.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  nonrec- 
ognltlon  of  gain  on  sales  of  certain  business 
Interests,  and  for  accelerated  depreciation 
of  certain  property,  and  to  amend  certain 
securities  laws  to  facilitate  private  offerings 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   GRADISON: 

HR.  4226.   A  bill   to   amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
income  tax  credit  for  tuition;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GRASSLEY: 

H.R.  4227.  A  bill  to  establish  Internal  Fed- 
eral policy  concerning  protection  of  certain 
agricultural  land;  to  amend  title  V  of  the 
Ru-  il  Development  Act  of  1972  to  authorize 
the  Secretary  of  Agriculture  to  study  and  re- 
port on  the  protection  of  agricultural  land, 
and  to  authorize  technical  assistance  and  an 
agricultural  land  protection  Information 
clearinghouse  network;  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  HAMMERSCHMIDT : 

H.R.  4228.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  for  grants  and 
studies  relating  to  preretirement  education; 
to  the  Committee  on  Education  and  Labor. 

H.R.  4229.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  eliminate  the  age 
limitation  presently  imposed  on  certain 
pilots  of  aircraft,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  4230.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  long-term  care  services 
in   certain   rural   hospltala;    Jointly,  to  tlie 


Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  4231.  A  bill  to  designate  the  "John  D. 
Larklns,  Jr.,  Federal  Building";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  MOTTL: 
H.R.  4232.  A  bill  to  amend  the  Food  Stamp 
Act   of    1977   to   allow   for   a   deduction   for 
certain  medical  and  dental  expenses  in  the 
computation  of   income   for   any   household 
which  is  composed  entirely  of  persons  who 
are  age  60  or  older  or  who  receive  supple- 
mental  security  Income   benefits  under  the 
Social   Security   Act;    to    the   Committee   on 
Agriculture. 

By  Mr.  NEAL: 
HR  4233.  A  bill  to  provide  for  the  regula- 
tory analysis  of  proposed  rules  and  the  re- 
view of  existing  rules  by  the  agencies,  to 
make  other  improvements  In  regulatory  pro- 
cedures, to  establish  the  Administrative 
Conference  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PANETTA: 
H.R.  4234    A  bill  to  assist  counties  In  pro- 
viding library  services  in  small  communities; 
to  the  Committee  on  Education  and  Labor. 

By  Mr   PAUL  (for  himself,  Mr.  Mottl, 
Mr.  Solomon,  Mr.  Collins  of  Texas, 
Mr.  Daniel  B  Crane.  Mr.  Roth,  and 
Mr.  Cleveland)  : 
H  R.  4235  A  bin  to  discontinue  annual  and 
quadrennial  adjustments  In  the  pay  of  Mem- 
bers of  Congress,  and  to  provide  for  a  reduc- 
tion   In    the    pay    of    Members    of    Congress 
effective   for  any  pay  period   based   on   any 
Incerase  In  the  Consumer  Price  Index  pub- 
lished during  the  preceding  pay  period,  and 
for   other   purposes:    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By  Mr.  RINALDO  (for  himself  and 
Mr.  Ottingek)  : 
H.R,  4236.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  the  Secretary  of  Transportation 
to  require  tire  manufacturers.  In  certain  cir- 
cumstances, to  provide  public  notice  of  tire 
defects:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  WEAVER  (for  himself.  Mr. 
Roe.  Mr.  Derwinski.  Mr.  Blancharo. 
Mr.  Oberstar.  Mr.  Winn,  Mr.  Evans 
of  Georgia,  Mr.  Hanley,  Mr. 
D'Amodrs,  Mr.  Santini.  Mr.  La- 
Falce,  Mr.  DtJNCAN  of  Tennessee. 
Mr.  Johnson  of  California.  Mr  Ot- 
tinger, Mr.  Hubbard.  Mr.  Derrick. 
Mr.  Florio,  Mr.  Vento.  Mr  Flood. 
Mr.  Zeteretti,  Mr.  Rodino,  Mr. 
Seiberling.  Mr.  Jenrette,  Mr  Yates, 
Mr  DoDD,  Mr.  Downey,  Mr.  Daschle. 
Mr.  Nolan,  Mr.  Edgar.  Mr.  Yatron, 
Mr.  MoAKLEY  Mr.  Hollenbeck,  Mr. 
Lee,  Mr.  Neal.  Mr.  Albosta,  Mr. 
Levitas.  Mr.  Shumway.  Mr.  Wolpe. 
Mr.  Bevill.  Mr.  Leath  of  Texas,  Mr 
Bennett.  Mr.  Solomon.  Mr.  Mont- 
gomery, Mr.  Clinger,  Mr.  Carter. 
Mr.  Panetta,  Mr  Hughes.  Mr.  Mil- 
ler   of    Ohio,    Mr.    Cleveland.    Mr 

WHirEHTTRST.   Mr.    ERTEL,    Mr     MOTTL. 

and  Mr.  Dornan)  : 

H.R  4237.  A  bill  to  amend  the  Commodity 
Credit  Corporation  Charter  Act  to  create 
within  the  Commodity  Credit  Cornoratlon  a 
National  Grain  Board,  to  provide  the  highest 
possible  prices  in  foreign  markets  for  Ameri- 
can agricultural  producers,  to  orovlde  orlce 
and  supply  stability  In  domestic  markets, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs 
By  Mr.  WOLFF: 

HR.  4238.  A  bill  to  amend  title  5.  United 
States  Code,  to  entitle  Civil  Air  Patrol  r<.-'»*- 
18  years  of  a^e  and  older  to  compensation 
available  to  Civil  Air  Patrol  senior  members 
In  the  event  of  disability  or  death,  and  to 
increase  the  level  of  compensations  avaU- 


able  to  both;   to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  4239.  A  bill  to  amend  the  Airport  and 
Airways  Development  Act  of  1970,  to  the 
Committee  on  Ways  and  Means 

By  Mr  BEARD  of  Tennessee: 
H.J.  Res.  342  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  re- 
quire that  congressional  resolutions  setting 
forth  levels  of  total  budget  outlays  and 
Federal  revenues  must  be  agreed  to  by  two- 
thirds  vote  of  both  Houses  of  the  Congress 
If  the  level  of  outlays  exceeds  the  level  of 
revenues:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DODD  (for  himself  and  Mr 
Ford  of  Michigan)  : 
H.J.  Res.  343.  Joint  resolution  authorizing 
the  President  to  designate  the  third  week 
of  June  1980  as  "National  Veterans'  Ho- 
pltal  Week":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service, 

By  Mr    BOB  WILSON- 
H.J.  Res.  344    Joint  resolution  designating 
the  second  Sunday  in  June  of  earh  year  as 
"National   Pet   Remembrance   Day":    to   the 
Committee  on  Post  Office  and  Civil  Service 
By   Mr    WYLIE   (for  himself,   Mr    De- 
vine,  Mr    Applegate.  Mr    Ashbrook, 
Mr.    Ashley.    Mr     Brown    of    Ohio. 
Mr    Gradison    Mr    Guyer    Mr    Hall 
of  Ohio,  Mr    Harsha,  Mr    Kindness, 
Mr,  Latta,   Mr,   Lcken,   Mr    Miller 
of  Ohio,  Mr    MOTTL,  Ms    Oakah.  Mr 
Pease,  Mr    Regcla,  Mr    Seiberling, 
Mr,     Stanton,      Mr,      Stokes,     Mr, 
Vanik,  and  Mr,  Willlams  of  Ohio)  : 
HJ     Res.    345.    Joint    resolution    to    com- 
memorate the  100th  Anniversary  of  the  Ohio 
State    University    Marching    Band:    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr   WOLFF: 
H  J   Res  346  Joint  resolution  to  authorize 
and    request    the    President    of    the    United 
States  to  Issue  a  proclamation   designating 
December    1    as    "National    Civil    Air   Patrol 
Day":   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.     MOTTL     (for    himself,    Mr. 
Guyer.    Mr     Murphy    of    Pennsyl- 
vania, Mr.  Leach  of  Louisiana,  Mr, 
Whitehurst,     Mr.     Kocovsek,     Mr, 
Devine.  Mr    Montgomery,  Mr    Der- 
winski,   Mr,    Dornan.    Mr     Shum- 
WAY   Mr   Daniel  B,  Crane.  Mr  Don- 
nelly,  and   Mr.  Flood)  : 
H.    Con     Res.    129.    Concurrent   resolution 
urging   the   President    to   attempt   to    bring 
about  the  establl.shment  of  an  international 
food  cartel  involving  the  major  food  export- 
ing countries  which  would  use  export  prices 
for  food  commodities  as  a  bargaining  tool  in 
negotiations     with     the     Organization     of 
Petroleum   Exporting  Countries  for  reason- 
able oil  prices:  to  the  Committee  on  Foreign 

By  Mr.  STANGELAND: 
H.  Con  Res  130  Concurrent  resolution 
to  express  the  sense  of  the  Congress  that  the 
President  should  immediately  establish  and 
appoint  a  National  Energy  Council:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CORCORAN : 
H.    Res.    288.    Resolution    amending    the 
Rules  of  the  House  of  Representatives  with 
respect  to  use  of  committee  funds  for  travel, 
to  the  Committee  on  Rules. 

By  Mr.  DODD: 
H.  Res   289.  Resolution  amending  clause  3 
of  rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives: to  the  Committee  on  Rules. 

By  Mr.  PEPPER: 
H  Res  290  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  deepening  energy  crisis  demands  strong 
and  positive  action  and  leadership  on  the 
part  of  the  Government  and  the  President; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 
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By  Mr.  RHODES  (for  himself.  Mr. 
MicKEL,  Mr.  Andirson  of  Illinois, 
Mr.  SHtrsTEB,  Mr.  EJEviNr,  Mr.  Ed- 
wards of  Alabama,  Mr.  Lott,  Mr. 
Vandek  Jact,  Mr.  Quillin,  Mr. 
MTzma  of  Indiana.  Mr.  Roussilot, 
Mr.  HAOBDOmN.  Mr.  Yottkg  of  Flori- 
da, Mr.  McDade,  Mr.  Laoomab- 
swo,    Mr.    LuJAN,    Mr.    Winn,    Mr. 

OmASSLKT.      Mr.      WTLBC,      Mr.      PlND- 

L«T,  Mr.  Tatlob,  Mr.  Bauman.  Mr. 
Dickinson,  Mr  Fobstthe,  Mr. 
MrrcHEix  of  New  York,  Mr.  Schclzi, 
Mr.  WAiJtr«,  Mr.  Bethxjne,  Mr.  Rudd. 
Mr.  CLE. ELAND,  Mr.  Stanceland,  Mr. 
McEwEN.  Mr.  Lee,  Mr.  Luncben,  Mr 
Solomon,  Mr.  Orisham.  Mr.  Spence. 
Mr.  Williams  of  Ohio,  Mr.  Hyde,  Mr. 

RCGITLA,    Mr.    ASHBROOK.    MTS.    SMIIH 

of  Nebraska.  Mrs.  Holt,  Mr  Danne- 
METER,  Mr.  HORTON,  Mr.  HiLLis,  Mr. 
Jetthies.  Mr.  Sensenbrenner.  Mr. 
Cheney,  Mr.  McClory,  Mr.  Mar- 
LiNiE,  Mr.  Thomas,  Mr.  Royer.  Mr 
Ma«tin,  Mr.  Badham,  Mr.  Bboom- 
riEU),  Mr.  AtJCoiN,  Mr,  Jeftords,  Mr. 
John  L.  Burton,  Mr.  Moobhead  of 
California,  Mr.  Leach  of  Iowa,  Mr. 
Miller  of  Ohio,  Mr.  SESELitrs,  Mr. 
Abdnob,  Mr.  Kemp.  Mr.  Lent,  Mrs. 
Penwick,  Mr.  Hansen.  Mr.  Edwards 
of  Oklahoma,  Mr.  Goodling,  Mr. 
Tauki,  Mr.  Oilman.  Mr  Bereuter. 
Mr.  Beard  of  Tennessee.  Mr.  Bu- 
chanan, Mr.  Obeen,  Mr.  Hammer- 
schmidt,  Mr  Erlenborn,  Mr  Har- 
SHA,   Mr.    Kelly,    and    Mr.    McKin- 

NET)  : 

H.  Res.  291.  Resolution  of  Inquiry  direct- 
ing the  President  to  provide  Members  of  the 
House  with  Inlormatlon  on  the  energy  sit- 
uation; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII: 
201.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  State  of  New  York. 
relative  to  Federal  funding  for  State  and 
local  compliance  costs  under  the  EMucatlon 
of  All  Handicapped  Children  Act  of  1975: 
to  the  Committee  on  Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXH,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  DODD: 
H.R.  4240.  A  bill  to  direct  the  Secretary  of 
the    department    In    which    the    US.    Coast 
Guard  la  operating  to  cause  the  vessel  Al- 
batTOtM  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
In  the  coastwise  trade:  to  the  Committee  on 
Merchant  Marine  e-'d  Fisheries 
By  Mr.  HANSEN: 
HJl.  4341.  A  bin  for  the  relief  of  Amlna 
(Mona)    Abou-bakr:    to    the   Committee   on 
the  Judiciary. 

By  Mr.  LOWRY: 
H.R.  4242.  A  bill  for  the  relief  of  Jennifer 
Ferrer;   to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  80:  Mr.  Obebstab. 

H.R.  545:  Mr.  Docghebty,  Mr.  Duncan  of 
Tennessee,  Mr.  Chappell,  Mr.  Evans  of  In- 
diana,   Mr.    Stump,    Mr     Russo.    and    Mr. 

WOLPI. 

H.R.  1820:  Mr.  Won  Pat,  Mr  Hansen,  Mr 
Keixt,  Mr.  Stmks,  Mr.  Hollenbeck,  Mrs 
Holt,  and  Mr.  Kbameb. 

H.R.  1623:  Mr  Jeitobds.  Mr  Nolan,  Mr 
Roe,  Mr.  Rotbal.  Mr  Stokes,  and  Mr 
Weaves. 

HJt.  1803:  Mr.  Neal,  Mr.  Andrews  of  North 


Dakota.  Mr.  Pish.  Mr  Cleveland.  Mr.  D'- 
Amours.  Mr  Bevill,  Mr.  Loejtler,  and  Mr. 
Wampleb. 

H.R.  1711:  Mr  Edgar,  Mr.  Fazio,  Ms.  Per- 
raro,  Mr  Oilman.  Mr  Glickman.  Mr.  Jef- 
fords. Mr  MiNETA,  Mr  Peyser.  Mr  Shan- 
non, and  Mrs.  Spellman. 

HR  1918:  Mr  O'Brien.  Mr.  Buchanan, 
Mr.  Leach  of  Iowa,  and  Mr  Corcoran. 

HR   1985:  Mr.  Leach  of  Louisiana. 

HR  2074  Mr  Scheuer.  Mr  Stakes.  Mr 
Richmond.  Mr.  MmvA.  and  Mr.  McKinnney 

H  R  2371  Mr  Lott.  Mr  Archer,  Mr  Kind- 
ness, Mr  CoRRADA  Mr  Whitehurst,  Mr 
.^bdnor,  Mr  Baealis  Mr  McDonald,  Mr  Cor- 
coran Mr  Derwinski  Mr  Burgener,  Mr 
Miller  of  Ohio.  Mr  Evans  of  Georgia,  Mr 
Hyde.  Mr  Simon.  Mr.  Jeffries.  Xir  Dan 
Daniel,  Mr  Hance.  Mr  Edgar  Mr  Cleveland 
Mr  Hacedorn.  Mr  Chappell,  Mr  Dornan,  Mr 
Treen,  Mr    Gingrich    and  Mr    McEwen. 

H.R  2482:  Mr  Magvire  and  Mr  Nolan. 

HR    2553     Mr    Danifl  B    Crane 

H  R.  2655:  Mr.  Mollohan. 

H  R.   2705:    Mr    Stewart   and   Mr.   Seiber- 

LING. 

HR  2809:  Mr.  Symms. 

HR  2977:  Mr  Phillip  Burton.  Mr  Evans 
of  the  Virgin  Islands.  Mr.  Rose.  Mr.  Rinaldo. 
and  Mr  Weaver. 

HR  3056  Mrs  Spellman.  Mr  Andrews  oJ 
North  Dakota.  Mr  Neal.  Mr.  Lundine,  Mr 
Mineta.  Mr  Seiberling,  Mr.  Frenzel,  Mr. 
McHuch,  and  Mrs  Bouquard. 

H.R.   3221:    Mr    Pursell,  and  Mr    Traxler. 

HR,  3227:  Mr  Buchanan.  Mr  Anderson 
of  Illinois.  Mr.  Seiberling.  Mr,  Simon,  Mr. 
Gray,  Mr  Panetta.  Mr  Pritchard.  Mr  Beil- 
ENSON.  Mr  Hughes.  Mr  LaFalce.  Mr.  Maz- 
EOLi,  Mr  Downey,  Mr.  Sabo.  Mr.  Nolan,  Mr. 
Bedell,  and  Mr,  Stark. 

H  R   3244:  Mr   Jenkins 

H  R.  3245:  Mr.  Holland,  Mr  Beabd  of 
Rhode  Island.  Mr  Harris.  Mr  Mukphy  of 
Pennsylvania.  Mr  Stokes.  Mr  Cavanaugh, 
Mr  Whitehurst.  Mr  Prenzel  Mr  Chappell, 
Mr  Snyder.  Mr  Collins  of  Te.xas,  Mr  La- 
Falce, Mr  Olickman.  Mr  Hughes.  Mr,  Ven- 
To,  Mr  Gramm  Mr  Roth,  Mr  Jenkins.  Mr 
Hance.  Mr  Lagomarsino.  Mr  Batalis.  Mr. 
CORRADA.  Mr  Kelly,  Mr  Hettel,  Mr  Youno 
of  Missouri.  Mr  Duncan  of  Tennessee,  Mr 
Blanchard,  Mr  Evans  of  Georgia.  Mr,  Mi- 
neta. and  Mr    Hubbard. 

HR    3335    Mr   Donnelly 

HR  3415:  Mr  Forsythe.  Mr.  Stokes.  Mr. 
Stangeland.  Mr  Clinger.  Mr  Downey.  Mr 
Walgren,  Mr  Brown  of  California,  Mr. 
WoLPE.  Mrs  Penwick,  Mr  Robert  W. 
Daniel.  Jr  .  Mr  Roe.  and  Mr  Frenzel. 
•  HR.  3531  Mr  Beilenson,  Mr  Bonior  of 
Michigan.  Mr  Dougherty.  Mr  Jenrette  Mr. 
Lagomarsino,  Mr  Mineta,  and  Mr  Seiber- 
ling. 

H  R  3558:  Mr  Wolpe.  Mr  Bedell.  Mr  Roe. 
Mr.  Lloyd,  Mr  Edwards  of  California.  Mr. 
Lagim^Rsino,  Mr  Biivgham  M'  Br"[)HE*d. 
Mr  Howard,  Mr.  Long  of  Maryland.  Mr.  Mc- 
HVGH.  Mr  Moakley.  Mrs  Chishoi.m,  Mr. 
Akaka.  Mr.  Downey.  Mr  Wfaver.  Mr  Studds. 
Mr.  CoELHO,  Mr  HrcHF.s,  Mr  Frost.  Mr  Al- 
bosta.  Mr  Olickman  Mr  Neal.  Mr  Pepper. 
Mr.  Daschle.  Mr.  Yatron  Mr  Gray.  Mr  Sf'- 
BERLiNG.  Mr  Pickle,  Mr.  Stangeland,  Mr. 
M\zzOLl,  Mr  Kiloee.  Mr  Donnelly.  Mr. 
Weiss,  and  Mr   Carr, 

HR    3566    Mrs   Smith  of  Nebraska. 
HR     3685     Mr    Luken.    Mr    Butler,    Mr. 
Kindness,  and  Mr    Leath  of  Texas 

HR  3720  Mr  .'^riB'-RLiNn  Mr  Gingrich. 
Mr.  Dan  Daniel,  and  Mr    McClort. 

HR    3746'   Mr    Addabbo. 

H  R,  3762  Mr  Goldwater,  Mr,  WnrrE- 
hurst.  Mr  Winn.  Mr  Addabbo,  Mr  Myers  of 
Indlma.  Mr  Lott.  Mr  Skelton.  Mr  Robin- 
son, Mr  Bevill,  Mr  Chappell,  Mr  Robert 
W  Daniel,  Jr  .  Mr  Montgomery.  Mr  Hughes, 
Mr  Stratton.  Mr  Derwinski.  Mr.  Spence, 
Mr.  LuNGREN,  Mr  Wolfe,  Mr  Dornan,  Mr. 
Dougherty  Mr  McDonald.  Mr  Oilman.  Mr 
Broomfield,  Mr  Rinaldo,  Mr,  Bafalis.  Mr 
Evans  of  Georgia,  Mr  Devine.  Mr  Cleveland. 


Mr.  Fountain,  Mr.  Hutto,  Mr,  Lagomarsino, 
Mr.  Nichols,  Mr.  Hyde,  and  Mr.  Lee. 

H.R.  3764:  Mr.  Dellums.  Mr.  Ddcon,  Mr.  Ed- 
wards of  California,  Mr.  Fazio,  Mr.  Hawkins. 
Mr.  Panetta.  Mr.  Stark,  Mr.  Van  Deerlin,  Mr. 
Waxman.  Mr  Kogovsek.  Mrs.  Schroeder.  Mr. 
Ottinger.  Mr  Ginn.  Mr.  Akaka,  Mr.  Mikva, 
Mr,  Jacobs.  M--  Leach  of  Iowa,  Mr.  Carter, 
Mr  Barnes,  Mr.  Mitchell  of  Maryland,  Mrs. 
Spellman,  Mr.  Markey,  Mr.  Conte,  Mr. 
Studds,  Mr  Diggs,  Mr.  Wolpe,  Mr,  Nolan,  Mr. 
Sabo,  Mr.  Vento,  Mr.  Bowen,  Mr.  Lott.  Mr. 
Cavanaugh.  Mr  Ouarini.  Mr.  Maguire.  Mr. 
Roe.  Mrs.  Chisholm.  Mr.  Richmond.  Mr. 
Neal,  Mr.  Mottl.  Mr.  Stokes.  Mr.  Myers  of 
Pennsylvania.  Mr  Yatron.  Mr.  St  Germain, 
Mr.  Rahall.  Mr  Baldus,  Mr.  Reuss,  Mr. 
Evans  of  Virgin  Islands,  Mr,  Seiberlihg.  und 
Mr.  Kildee. 

H.R.  3769:  Mr.  Frenzel.  Mr.  Richmond, 
and  Mr.  Wolpe. 

HR.  4007:  Mr   Pursell  and  Mr.  Traxler. 

H.R.  4057:  Ms.  Dakar,  Mr.  Ullman,  and 
Mr.   Ford  of  Tennessee. 

HR  4058:  Mr.  Rahall.  Mr.  Whittaker, 
Mr.  LujAN.  Mr  Bevill,  Mr  Hall  of  Texas, 
Mr.  Mollohan.  Mr  Duncan  of  Tennessee. 
Mr.  Montgomery,  Mr.  Stangeland.  Mr. 
Leach  of  Louisiana,  Mr.  Collins  of  Texas, 
Mr.   Wampler.   and   Mr.   Frenzel. 

H  J  Res  19:  Mr.  Snyder  and  Mr  Evans 
of  Indiana. 

H.J.  Res  238:  Mr.  Abdnor.  Mr.  Akaka.  Mr 
AuCoiN,  Mr  Bailey,  Mr.  Bevill.  Mr.  Brade- 
MAS.  Mr.  Broyhill.  Mr.  Carter.  Mr.  Cheney, 
Mr,  Coelho,  Mr.  Dellt-ms.  Mr.  Duncan  of 
Tennessee.  Mr.  Ertel.  Mr  Evans  of  Delaware. 
Mr.  Fascell,  Mr.  Ford  of  Michigan,  Mr.  Gep- 
hardt, Mr  Gibbons.  Mr  Gray.  Mr  Guarini, 
Mr.  Hall  of  Ohio,  Mrs.  Holt,  Mr,  Howard, 
Mr.  Hlghes,  Mr.  Hutto.  Mr  Johnson  of 
California.  Mr.  Lederer,  Mr,  Levitas,  Mr 
Madigan,  Mr.  Maguire,  Mr.  Mica,  Mr,  Mikva, 
Mr.  Moorhead  of  Pennsylvania,  Mr.  Murphy 
of  Illinois.  Mr.  Myers  of  Pennsylvania,  Mr. 
Peyser,  Mr  Sabo,  Mr.  Solomon.  Mr.  Stack. 
Mr.  Stockman,  Mr,  Thompson,  Mr.  Vento, 
Mr,  Whttehurst,  Mr.  Won  Pat,  Mr.  Youno 
of   Missouri,    and    Mr.    Zeferetti 

H  J.  Res   318:  Mr  Stangeland 

HJ  Res  321:  Mr  Pepper.  Mr.  Simon,  Mr. 
Whtte,  Mr  Wolpe,  Mr.  Donnelly.  Mr.  Weiss, 
and  Mr.  Neal. 

H.  Con.  Res  92:  Mr.  Fithian,  Mr  Stark, 
Mr.  Guarini,  Mr.  Fish,  and  Mr.  Emery. 

H.  Res.  84:  Mr.  Bedell,  Mr.  Bingham,  Mr. 
Edgar.  Mr.  Fazio,  Mr.  Oilman,  Mr.  Maguire, 
Mr.  Mineta,  Mr.  Nolan,  Mr.  Pashayan,  Mr. 
Sharp,  and  Mr.  Seiberling. 

HR    190:    Mr    Pashayan.  and  Mr    Matsui. 

H.  Res.  238:  Mr.  Solarz,  Mr.  Corrada.  Mr. 
Wolpe,  Mr.  Stack,  Mr.  Studds,  and  Mr 
Flood. 

H.  Res.  244:  Mr.  Stenholm,  Mr.  Marlenee, 
Mr.  Moorhead  of  California,  Mr.  Albosta, 
Mr.  Matsui,  and  Mr.  Tauke. 

H.  Res.  247:  Mr.  Conte,  Mr  Edgar,  Mr. 
Gradison.  Mr.  Hagedorn.  Mr.  Leach  of  Iowa, 
Mr.  LUNGBEN,  and  Mr.  McKinney. 

H,  Res.  267:  Mr.  AuCoiN,  Mr.  Barnes,  Mr, 
Beilenson,  Mr.  Benjamin.  Mr.  Derwinski, 
Mr.  Edwards  of  Alabma,  Mr.  Forsythe,  Mr. 
Gradison.  Mr.  Kemp.  Mr.  LaFalce,  Mr.  Lago- 
marsino, Mr.  Lehman,  Mr.  Lungren.  Mr. 
Maguire.  Mr.  Markey,  Mr.  Roe.  Mr.  Brod- 
head.  Mr.  Scheuer,  Mr.  Vento,  Mr.  Waxman, 
Mr.  Wolpe,  Mr.  Yates,  Mr.  Frenzel,  Mr.  Sabo, 
Mr.  Frost,  Mr.  Courter.  Mr.  Rinaldo.  Mrs. 
Holt.  Mr.  Hughes.  Mr.  Corrada,  Mr.  Walker. 
Mr  Mazzoli.  Mr.  Rangel,  Mr.  Blanchard, 
Mr  Ertel,  Mr.  Green,  Mr.  Rosenthal,  Mr. 
DAmours,  Mr.  Simon.  Mr.  Dornan,  Mr.  Pat- 
ten, and  Mr.  Gray. 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

126.  The  SPEAKER  presented  a  petition  of 
the  Southern  Regional  Conference  of  Attor- 
neys General,  Nashville,  Tenn.,  relative  to 
Amtrak;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGULATION  OF  LOBBYING  ACT  under  the  provisions  of  this  section  with  the 

Clerk  of  t^e  House  of  Representatives  and 

In   compliance   with   Public    Law    601,  the  Secretary  of  the  Senate  shall  be  compiled 

79th   Congress,    tiUe   HI,    RegulaUon    of  by  said  Clerk  and  Secretary,  acting  Jointly. 

^            ..          ono.n      „i,i«v,  as  soon  as  practicable  after  the  close  of  the 

Lobbying    Act,    section    308(b),    which  calendar  quarter  with  respect  to  which  such 

provides  as  follows:  information  is  filed  and  shall  be  printed  in 

(b)    All  inlormatlon   required  to  b©  filed  the  Congressional  Record. 

REGISTRATIONS* 

*A11  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  registrations  were  submitted  for  the  first  calendar  quarter  1979:  t. 

(Noie.— The  fonn  used  for  repgrt'  Is  reproduced  below.  In  the  Interest  of  economy  In  the  Record,  questions  are  not 
repeated,  only  the  essential  answer*  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
PILE  Onk  Copt  With  th«  SrcKKAST  or  tkb  Skmati  *hb  Fujs  Two  Cofizs  With  the  Cleuc  or  the  House  or  RcrREsonATim: 
Thlfl  page  (pago  1)  Is  designed  to  supply  WentUylng  data;  and  page  2  (on  the  back  of  this  page)  deaU  with  financial  data. 
Place  ak  "X"  Below  the  Appkopuatc  Lnm  o«  Fioxtse  in  the  Box  at  the  right  or  the  "Bepobt"  Heabino  Below: 
•TMLMWMiT"  RiPOtT  ("Regl8tr»tloa") :  To  "register,"  place  an  "X."  below  the  letter 'T"  and  fill  out  page  :  only. 

"atTAaTEBLT"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
flgtire.  FUl  out  both  page  1  and  page  2  and  a*  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4."  "5,"  "6."  etc.  Preparation  and  flUng  In  accordance  with  InstrueUons  wUX 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear:  10. 


RKPOBT 

PDiBCiMT  xo  ItoauL  RiavuTioir  or  Lobitimo  Act 


p 

iBt 

3d 

Sd 

4th 

( Mark  one  square  only )     | 

(If  the 


Note  on  Item  "A".— (a)  In  Oeneral.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 
(I)  "Employee". To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer" 

"employee"  Is  a  firm  [such  as  a  law  firm  or  public  relations  flrml,  partners  and  salaried  staff  members  of  such  firm  msy  join  In 

filing  a  Report  as  an  "employee".)  ^ 

(U)  "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 
(b)  Bbpasate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  hU  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  ReporU  and  are  not  relieved  of  this  requirement  merely  because  Reportt  are 

filed  by  their  agents  or  employees. 
(U)  Employees  subject  to  the  Act  must  fUe  separate  ReporU  and  are  not  relieved  of  thU  requirement  merely  because  Reports  are 

filed  by  their  employers. 


A.  OlOANBATIOH  0»  iNSXTlStrAZ.  RLXNO:  , 

1.  state  name,  address,  and  nature  of  business. 


a.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B"  —Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers.  e«cept 
that-  (0)  If  a  particular  undertaking  U  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (b)  If  the  work  l»  done  In  the  Interest  oi 
one  person  but  payment  therefor  U  made  by  another,  a  single  Report— naming  both  persons  as  ■'employers'— is  to  be  filed  each  quarter. 

B.  Employee, — State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "In  connection  with  legislative  Interests."  as  used  In  this  Report,  means  in  connection  with 
attempting,  directly  or  indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legUlatlon'  means  bll  s  resolutions  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the 

'''*'^"b?L"orfundM^g°l^y  tclS^n  connection  with  legislative  Interests,  organization,  and  Individual,  subject  to  the  Lobbying 
Act  are  leaulred  to  file  a  "Preliminary"  Report  (Reglatratlon).  ...  ^  ...      >.._.  .ith^ 

(C)  After  beginning  such  actlvltle.,  they  mu.t  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  hare  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interesta. 

O.  Leoislatxvb  Inteeests,  and  Publicationb  in  connection  therewith: 

2.  State  the  general  legislative  InteresU  of 
the  person  filing  and  set  forth  the  specific 
legislative  interesta  by  reciting:  (o)  Short 
titles  of  statute,  and  bill.;  (b)  House  and 
Senate  number,  of  bills,  where  known;   (e) 

□  piace  an  -Jk.  •  m  ««  bo«  bi,  vuo  station,  of  statutes,  where  known;  (d) 
left,  so  that  this  OSce  will  no  whether  for  or  against  such  sutute.  and 
lonsef  eznect  to  receive  Reports,     bills. 


1,  State  approximately  bow  long  legisla- 
tive Interests  are  to  continue.  If  receipt, 
and  expenditures  In  connection  with 
legislative  Interest,  have  terminated, 
place  an  "X"  In  the  boE  at  the 
left,  so  that  this  Office  will  no 


3,  In  the  case  of  those  publication,  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
teresU, set  forth:  (o)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publication,  were  received  as  a 
gift). 


longer  expect  to  receive  Reports. 

(Answer  items  1,  3,  and  3  In  the  space  below.    Attach  addlUonal  pages  if  more  space  U  needed) 

4.  a  thU  U  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  «tate  below  what  the  »»»"« '"^f  •j^'f.^f  *  "u'S^^'ST 
patld  expense,  will  be:  iJd  If  for  an  agent  or  employee,  state  also  what  the  dally  monthly  or  annua  rate  °[/°'"P«'^'\'°°  ^f.^.  ^• 
If  this  is  a  "Quarterly"  Report.  dUregard  this  item  "C4"  and  fill  out  Item  "D"  and  "E "  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (RegUtraUon)   with  a  "Quarterly"  Report.^ 


AFFCDAVrr 

C  Omitted  In  printing] 
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A.  Kenneth  R.  Ad*in«,  475  L^Enfant  Plaza 
8W..  Suite  2450,  Washington,  DC.  30024. 

B.'  Volkswagen  of  America.  Inc.,  37621 
Parkview  Boulevard,  Warren,  Mich.  48092. 

A.  Akin,  Oump,  Hauer  &  PeW,  1155  15th 
Street  NW..  1100  Madlaon  Office  BuUding, 
Waahlngton,  D.C.  20006. 

B.  Alaakan  Petrochemical  Co.,  3700  BulTalo 
Speedway,  Houston.  Tex.  77098. 

A.  Akin,  Oump,  Hauer  Sc  Peld,  1165  15th 
Street  NW.,  1100  Madison  Office  Building, 
Washington,  DC.  20006. 

B.  Ooldston  Oil  Corp.,  P.O.  Box  23688. 
Hoxuton,  Tex.  77207. 

A.  Joan  Hees  Albert,  National  Association 
of  Casualty  &  Surety  Agents,  6326  Wisconsin 
Avenue  NW..  Washington.  D.C.  20016. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  6326  Wisconsin  Avenue  NW.. 
Washington.  D.C  20016. 

A  Alcalde,  Henderson,  O-Bannon  &  Kline. 
1901  North  Port  Myer  Drive,  Suite  1204. 
Rosslyn.  Va.  22200. 

B.  Air  Florida,  A.M.P.P.O.  682337,  Miami. 
Fla.  33159. 

A.  Arent.  Pox.  Kintner.  Plotkln  Jc  Kahn. 
1815  H  Street  NW.,  Washington,  DC.  30008. 

B.  Automotive  Filter  Manufacturers  Coun- 
cU,  222  Cedar  Lane,  Teaneck.  N.J.  07688. 

A.  W.  Stanley  Armstrong,  American  Mining 
Congreea.  1100  Ring  BuUdlng.  Washington, 
DC.  20038. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C.  20036. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  American  Iron  b  Steel  Institute,  1000 
16th  Street  NW..  Washington,  D.C  20038. 

A.  Arnold  b  Porter,  1229  19th  Street  NW., 
Washington.  D.C.  30038. 

B.  The  Kroger  Co  ,  1014  Vine  Street.  Cin- 
cinnati, Ohio  45201. 

A.  Arnold  Ic  Porter.  1239  19th  Street  NW.. 
Washington,  DC.  20038. 

B.  National  Coordinating  Committee  for 
Multiemployer  Plans.  815  18th  Street  NW.. 
Suite  803.  Washington ,  DC.  30008. 

A.  Assure  Competitive  Transportation,  Inc., 
10  South  LaSalle  Street,  Suite  1600,  Chicago, 
111.  S0803. 

A.  Automotive  Filter  Manufacturers  Coun- 
cil, 222  Cedar  Lane,  Teaneck,  NJ.  07888. 

A.  William  F.  Averyt,  Jr..  The  National 
Association  of  Manufacturers,  1776  F  Street 
NW..  Washington.  DC.  20008. 

B.  The  National  Association  of  Manufac- 
turers. 1776  F  Street  NW..  Washington,  DC. 
20008. 

A.  Joeeph  W.  Ayres.  1909  K  Street  NW., 
Suite  410.  Washington,  DC.  30006. 

B.  The  National  Industrial  Traffic  League, 
1909  K  Street  NW.,  Suite  410.  Washington. 
DC.  30008. 

A.  William  W.  Bailey.  1050  17th  Street 
NW.,  Suite  1060,  Washington,  D.C.  20036. 

B.  Merck  &  Co.,  Inc.,  Box  2000,  Rahway, 
N.J.  07088. 

A.  Baker  ft  Daniels,  Suite  590  South,  1800 
M  Street  NW.,  Washington.  DC   20038. 

B.  Coalition  For  Safe  Drinking  Water,  1220 
Waterway  Boulevard,  Indianapolis,  Ind. 
48203. 

A.  Dennis  J.  Baker,  98  Sargent  Road.  West- 
minster, Mass.  01473. 

B.  Norton  Co.,  1  New  Bond  Street,  Worces- 
ter. Mass.  01808 


A.  Richard  M.  Bank,  Brophy  Associates, 
1811  Connecticut  Avenue  NW..  Room  3, 
Washington,  DC.  20009. 

B.  Youth  Project,  1565  Connecticut  Ave- 
nue NW.,  Suite  501,  Washington,  DC.  30036; 
Center  for  Commvmlty  Change.  1000  Wiscon- 
sin Avenue  NW.,  Washington.  DC.  30007. 

A.  Donna  R.  Bamako,  National  Council  of 
Health  Care  Services,  1300  15th  Street  NW., 
No.  601.  Washington,  DC  30008. 

B.  National  Council  of  Health  Care  Serv- 
ices, 1300  15th  Street  NW..  No.  601.  Washing- 
ton. D.C.  30005. 

A.  Bamett,  Alagla  &  Carey,  1637  K  Street 
NW..  Washington.  DC.  30008. 

B.  Dairymen,  Inc..  300  West  Broadway. 
Louisville.  Ky.  40203. 

A.  James  C.  Barr.  Credit  Union  National 
Association.  1730  Rhode  Island  Avenue  NW., 
Suite  810,  Washington,  DC.  20038. 

B.  Credit  Union  National  Association.  1730 
Rhode  Island  Avenue  NW  ,  Washington,  D.C. 
20038. 

A.  Thea  Rossi  Barron,  DOA  International, 
Inc..  1226  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DOA  International.  Inc..  1225  19th 
Street  NW  ,  Washington.  DC  20035  (for 
Thomon-CSP.178  Boulevard  Gabriel  P*rl, 
92240  Malakoff,  France) . 

A.  Thea  Roesl  Barron,  303  Jackson  Street, 
Palls  Church.  Va.  22048. 

B.  The  Italian  American  Forum.  3638 
Pennsylvania     Avenue.     Washington.     D.C. 

20037. 

A.  John  E.  Baughman,  6081  Stacy  Drive. 
East.   Harrlsburg,  Pa    17111. 

B  Pennsylvania  State  Education  Associa- 
tion. 400  North  Third  Street.  Harrlsburg.  Pa. 
17106. 

A.  James  Betzer,  American  Mining  Con- 
gress. HOC  Ring  Building,  Washington,  D.C. 
30036. 

B.  American  Mining  Congress.  1100  Ring 
BuUdlng.  Washington.  DC.  30036. 

A.  Bell  Helicopter  Textron.  Suite  300.  1888 
K  Street  NW ,  Washington,  DC.  20008. 

A.  W.  M.  Benkert,  American  Institute  of 
Merchant  Shipping,  1636  K  Street  NW.,  Suite 
1000.  Washington,  DC  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping, 1625  K  Street  NW.,  Suite  1000,  Wash- 
ington. DC  20006. 

A.  Richard  B.  Berman,  Steak  Jc  Ale  Res- 
taurants of  America,  Inc..  13890  Hlllcrest 
Road.  Dallas.  Tex.  75330. 

B.  Steak  &  Ale  Restaurants  of  America, 
Inc..  12890  HUlcrest  Road,  Dallas,  Tex.  76330. 

A  Bllllg.  Sher  &  Jones,  3033  K.  Street  NW., 
Washington,  DC  30008. 

B  The  Adherence  Oroup,  31  West  Street. 
New  York,  NY.  10008. 

A.  Birch,  Horton.  Blttner  &  Monroe,  4400 
Jenifer  Street  N.W.,  Suite  300,  Washington, 
DC.  30015. 

B  MAPCO.  1800  South  Baltimore  Avenue. 
Tulsa,  Okla.  74119. 

A.  W.  Stanley  Blackburn,  Kllpatrlck, 
Cody,  Rogers,  McClatchey  &  Regensteln.  100 
Peachtree  Street.  Atlanta,  Ga.  30303. 

B.  Kllpatrlck,  Cody.  Rogers,  et  al.  (for 
Chinese  National  Association  of  Industry 
and  Commerce);  100  Peachtree  Street.  At- 
lanta, Ga  30303 

A.  Robert  W.  Blanchette.  Alston.  Miller 
ic  Gaines.  1800  M  Street  NW.,  Washington, 
D.C. 20036. 


B.  RCA  Global  Communications,  Inc., 
60  Broad  Street.  New  York,  N.Y. 

A.  Joseph  H.  Blatchford,  Berry,  Epstein, 
Sandstrom  &  Blatchford,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC  20006. 

B.  Government  of  El  Salvador,  Office  of 
the  President.  San  Salvador,  El  Salvador. 

A.  Joseph  H.  Blatchford,  Berry,  Epstein, 
Sandstrom  &  Blatchford,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C  20006. 

B.  North  American  Car  Corp.,  222  South 
Riverside  Plaza,  Chicago.  111.  60606. 

A.  David  Blatt.  818  18th  Street  NW.,  Suite 
760,  Washington,  DC  20006. 

B.  Municipal  Labor  Committee,  140  Park 
Place,  New  York,  N.Y.  10007. 

A.  Michael  K.  Blevlns,  The  American  In- 
stitute of  Architects,  1735  New  York  Avenue 
NW.,  Washington,  DC  20006. 

B.  The  American  Institute  of  Architects, 
1736  New  York  Avenue  NW.,  Washington, 
DC  20006. 

A.  L.  Thomas  Block,  Irving  Trust  Co.,  1 
Wall  Street,  New  York.  N.Y.  10016. 

B.  Irving  Trust  Co.,  1  Wall  Street.  New 
York.  N.Y.  10015. 

A.  Jeffrey  W.  Bolotln.  Alston,  Miller  b 
Gaines,  1800  M  Street  NW.,  Washington, 
DC  20036. 

B.  RCA  Global  Communications,  Inc..  60 
Broad  Street.  New  York,  NY. 

A.  G.  Stewart  Boswell,  American  Apparel 
Manufacturers  Association,  Inc..  1611  North 
Kent  Street,  No.  800,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Aa- 
socUtlon,  Inc.,  1611  North  Kent  Street,  No. 
800,   Arlington,  Va.  22209. 

A.  Gene  Bottoms,  American  Vocational 
Association,  2020  North  14th  Street,  Arling- 
ton. Va.  22201. 

B.  American  Vocational  Association.  2020 
North  14th  Street,  Arlington,  Va.  22201. 

A.  Thomas  Edward  Braswell,  Jr.,  Corcoran. 
Youngman  b  Rowe,  1511  K  Street  NW.,  Suite 
1100,   Washington,   DC   20005. 

B.  Newport  News  Shipbuilding  b  Drydock 
Co.,  North  Washington  Street,  Newport  News, 
Va. 

A.  John  H.  Brebbla,  Alston,  Miller  b 
Gaines,  1800  M  Street  NW.,  Washington,  DC. 
20036. 

B.  RCA  Global  Communications,  Inc.,  60 
Broad  Street,  New  York,  NY. 

A.  Breed,  Abbott  b  Morgan,  1700  Pennsyl- 
vania Avenue,  Washington,  D.C. 

B.  Lasker,  Stone  b  Stem,  20  Broad  Street, 
New  York,  N.Y. 

A.  Barbara  Brendes,  1100  Connecticut  Ave- 
nue NW.,  Suite  800,  Washington,  DC.  20038. 

B.  Union  OH  Co.  of  Callfomla,  461  South 
Boylston  Street.  Los  Angeles.  Calif.  90017. 

A.  George  Bristol,  1108  West  Avenue, 
Austin,  Tex. 

B.  E.  F.  Button  b  Co.,  Inc.,  1  Battery 
Park  Plaza,  New  York,  N.Y.  10004. 

A.  Daniel  T.  Bross,  United  Gas  Pipe  Line 
Co.,  1101  17th  Street  NW.,  Washington,  DC. 
20038. 

B.  United  Gas  Pipe  Line  Co.,  P.O.  Box 
1478,  Houston,  Tex.  77001 . 

A.  Holmes  Brown,  Americans  for  SALT, 
Inc.,  656  E  Street  NE.,  Washington,  D.C. 
20003. 

B.  Americans  for  SALT,  Inc.,  324  Fourth 
Street  NE..  Washington,  DC  30003. 
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A.  Thomas  H.  Brownell,  23820  30th  Avenue 
South,  B27,  Kent,  Wash.  98031. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

A.  Richard  L.  Brubac,her,  Minnesota 
Petroleum  Council,  1020  Northern  Federal 
Building,  St.  Paul,  Minn.  55102. 

B,  American  Petroleum  Institute,  2101  L 
Street  NW.,   Washington,   DC   20037. 

A.  Kathryne  M.  Bruner,  2021  K  Street  NW., 
Suite  709,  Washington.  DC.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
92138 

A.  Joseph  A.  Bruno,  5110  41st  Street  NW.. 
Washington.  DC.  20016. 

B.  FMC  Corp.,  1627  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

A.  Burke  &  Burke,  30  Rockefeller  Plaza, 

New  York.  NY.  10020. 

B.  Amroc  Internatl^al  Corp.,  1  World 
Trade  Center,  New  York,  N.Y.  10048;  Central 
Trust  of  China.  1  World  Trade  Center,  New 
York,  N.Y.  10048. 

A.  John  L.  Burke,  Jr.,  1815  H  Street  NW., 
Washington,  DC.  20006. 

B.  Arent,  Fox.  Kintner,  Plotkln  &  Kahn. 
1815  H  Street  NW.,  Washington,  D.C.  20006. 

A.  Burson-Marsteller,  Suite  750S,  1800  M 
Street  NW.,  Washington,  DC.  20036. 

B.  Newport  News  Shipbuilding  &  Drydock 
Co..  4101  Washington  Avenue,  Newport  News. 
Va.  23607. 

A.  Busby,  Rehm  &  Leonard,  1629  K  Street 
NW  ,  Suite  1100,  Washington.  DC.  20006. 

B.  Automobile  Importers  of  America.  Inc  , 
1735  Jefferson  Davis  Highway,  Suite  1002,  Ar- 
lington. Va.  22202. 

A.  Butler,  Blnlon,  Rice.  Cook  &  Knapp,  818 
Connecticut  Avenue  NW..  Suite  350.  Wash- 
ington. D.C.  20006. 

B.  City  of  Philadelphia,  1660  Municipal 
Services  Building,  Philadelphia.  Pa.  19107. 

A.  Carl  Byolr  &  Associates.  Inc..  1899  L 
Street  NW.,  Washington,  DC  20036. 

B.  Railway  Progress  Institute  Tank  Car 
Safety  Committee,  700  North  Fairfax  Street, 
Alexandria,  Va.  22314. 

A.  Thomas  D.  Byrne,  2111  Jefferson  Davis 
Highway.    917N,    Arlington.    Va.    22202. 

B.  Alton  Box  Board  Co.,  401  Alton  Street. 
Alton,   111.   62002. 

A.  John  F.  Byset.  Chamber  of  Commerce  of 
the  United  States,  1615  H  Street  NW..  Wash- 
ington, DC  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  DC 
20062. 

A,  Cadwalader,  Wickersham  &  Taft.  11  Du- 
pont  Circle,  Suite  450,  Washington,  DC 
20036. 

B.  Rohm  &  Haas  Co,,  Independence  Mall 
West.  Philadelphia,  Pa.  19105. 

A.  Cadwalader,  Wickersham  &  Taft.  11  Du- 
pont  Circle,  Suite  450,  Washington.  D.C. 
20036. 

B.  Roy  O.  Martin,  Jr.,  3110  Georges  Lane, 
Alexandria,  La.  71301. 

A.  Frank  W.  Calhoun,  500  Gulf  BuUdlng. 
Houston,  Tex.  77002. 

B.  El  Paso  Natural  Gas  Co.,  P.O.  Box  2185. 
Houston,  Tex.  77001. 

A.  David  G.  Calkins.  Hospital  Association 
of  New  York  State,  15  Computer  Drive  West. 
Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State. 
15  Computer  Drive  West,  Albany,  NY.  12205. 


A.  Paul  W.  Cane,  5  Corte  Alegre,  Greenbrae, 
Calif.  94904. 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco.  Calif.  94119. 

A  CapUn  &  Dryslde,  1101  17th  Street 
NW  ,  Washington,  DC  20036. 

B.  American  Family  Life  Assurance  Co.  of 
Georgia,  P.O.  Box  1459.  Columbus,  Ga.  31902. 

A.  Warren  H.  Carey,  Phillips  Petroleum  Co.. 
1825  K  Street  NW  ,  Suite  1107.  Washington. 
DC 

B.  Phillips  Petroleum  Co.,  Bartlesvllle. 
Okla. 

A.  Jim  Casey.  Suite  7000,  1010  16th  Street 
NW..  Washington.  DC  20036. 

B.  American  Falls  Reservoir  District,  1132 
Locust  Street.  Twin  Falls,  Idaho  83301. 

A  Jim  Casey.  Suite  700.  1010  16th  Street 
NW..  Washlneton,  DC  20036. 

B.  City  of  Virginia  Beach.  Municipal  Cen- 
ter. Virginia  Beach,  Va.  23456. 

A.  Jim  Casev,  Suite  700.  1010  16th  Street 
NW.,  Washlneton,  DC  20036 

B.  Committee  on  Power  for  the  Southwest, 
Inc..  5541  East  Skellv  Drive.  Suite  17.  Tulsa, 
Okla 

A.  Jim  Casey.  Suite  700.  1010  16th  Street 

NW..  WashinRton.  DC  20036. 

B.  Garrison  Diversion  Conservancy  Dis- 
trict. P.O.  Box  140.  Carrlngton.  N.  Dak.  58421, 

A.  Kathleen  Casey,  Citizen's  Choice.  Inc  . 
1615  H  Street  NW..  Washlneton.  DC    20062. 

B.  Citizen's  Choice  Inc,  1615  H  Street  NW  . 
Washington.  DC.  20062. 

A.  Cederberg  &  Associates.  7100  Sussex 
Place.  Alexandria.  Va.  22307. 

B.  RCA,  1901  North  Moore  Street.  Arllne- 
ton.  Va  :  United  Technologies,  1125  15th 
Street  NW  .  Washington.  DC  •  Grrmman 
Corp..  1600  Wilson  Boulevard.  Arlington,  Va.; 
Martin  Marietta  Corp..  Rockvllle.  Md. 

A.    Central    Station    Electrical    Protection 

.Association.     1000     Vermont     Avenue     NW.. 
Washington,  DC  20005. 

A.  John  A.  Chambers.  1050  17th  Street 
NW..  Suite  680.  Washlneton.  D.C.  20036. 

B.  Satra  Corp  .  1211  Avenue  of  the  Amer- 
icas. New  York,  NY.   10036. 

A.  David  F,  Chavkln.  National  Health  Law 
Program.  Inc..  1424  16  Street  NW.,  Suite  304, 
Washington,   D.C.   20036. 

B,  National  Health  Law  Program,  Inc., 
2401  Main  Street.  Santa  Monica,  Calif.  90405. 

A  Ed  Chandler.  7901  Westpark  Drive,  Mc- 
Lean, Va.  22102. 

B.  National  Machine  Tool  Builders'  Asso- 
rla'lon,  7901  Westpark  Drive.  McLean.  Va 
22102. 

A  Citizen  Inflation  Fighters,  Inc.,  P.O. 
Box  617,  Naples,  Fla.  33939. 

A  Donald  M  Clarke.  International  Har- 
vester Co..  1707  L  Street  NW.,  Washington, 
DC.  20036. 

B.  International  Harvester  Cn  .  1707  L 
Street  NW..  Washington.  D.C.  20036. 

A.  A  Stenhens  Clay.  Kllnat'ick.  Co-iv, 
Rogers,  MeClatchey  &  Regensteln,  2033  K 
Street  NW.,  Suite  400.  Washington,  DC 
20006. 

B.  Kllpatrlck.  Cody,  Rogers.  McClatchey  & 
Regensteln,  2033  K  Street  NW.,  Suite  400. 
Washington,  D.C.  20006  (foi  Chinese  Nation- 
al Association  of  Industry  and  Commerce ) 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton. 
1250  Connecticut  Avenue  NW..  Wasiang.uii. 
DC    20036 


B  Sporting  Arms  ir  Anununltlon  Manu- 
facturers Institute,  420  Lexmgton  Avenue, 
New  YorK,  N.Y.  10017. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington.  DC 
20036. 

B.  Tosco  Corp..  10100  Santa  Monica  Boule- 
vard, Los  Angeles,  Callfomla  90067. 

A.  David  CUngman,  Americans  for  SALT, 
Inc.,  4214  38th  Street  NW  ,  Washington,  D.C. 
20016. 

B.  Americans  for  SALT,  Inc.,  324  Fourth 
Street  NE.,  Washington,  DC  20002. 

A.  Walter  Clinton.  6845  Elm  Street,  Suits 
500,   McLean.   Va.  22101 

B  Jack  McDonald  Associates.  Inc..  6845 
Elm  Street,  Suite  500,  McLean,  Va.  22101, 
The  Sugar  Association  of  America,  1511  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Coan.  Couture  k.  Lyons,  1625  I  Street 
NW..  Suite  1015,  Washington,  DC    20006. 

B.  Dealer  Bank  Association,  1800  K  Street 
NW..  Washington,  D.C. 

A.  Coan.  Couture  &  Lyons.   1625  I  Street 

NW  .  Suite  1015.  Washington,  DC    20006. 

B.  National  Housing  Conference.  Inc.,  1126 
16th  Street  NW..  Washington,  D.C. 

A.  Richard  B  Cobb.  Petroleum  Council 
of  Georgia.  230  Peachtree  Street,  NW..  Atlan- 
ta,  Ga    30303. 

B.  American  Petroleum  Institute.  2101  L 
Street,  NW  .  Washington,  D.C.  20037. 

A.  Herbert  B  Cohn,  Morgan,  Lewis  b 
Bockltxs,  1800  M  Street  NW.,  Suite  800,  Wash- 
ington, D.C.  20036. 

B.  Committee  cn  Capital  Formation 
Through  Dividend  Reinvestment. 

A.  Calvin  J  Collier,  1660  L  Street  NW., 
Washington.  DC  20036. 

B.  Bristol-Mvers  Co  ,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

A.  Committee  on  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  800,  Washington.  D.C. 
20036. 

A.  Committee  to  Bar  Discrimination  In 
Construction,  9416  Seddon  Road.  Bethesda, 
Md.  20034. 

A  Alexandra  W.  Cook,  Electronic  Data 
Systems  Corp.,  229  Pennsylvania  Avenue  SE., 
Washington,  DC    20003. 

B.  Electronic  Data  Systems  Corp..  229 
Pennsj'lvania  Avenue  SE  .  Washington,  D.C, 
20003. 

A.  Cook  &  Henderson.  1735  K  Street  NW., 
Suite  200,  Washington,  DC.  20006, 

B.  American  Motorcyclist  Association,  P.O. 
Box  141.  WestervlUe,  Ohio  43081. 

A.  Cook  &  Henderson.  1735  K  Street  NW., 
Suite  200,  Washington,  DC  20006. 

B,  Ashland  Oil,  Inc..  P.O.  Box  391,  Ashland, 
Ky.  41101. 

A-  Cook  &  Henderson.  1735  K  Street  NW.. 
Suite  200.   Washington.  DC    20006. 

B.  Bank  cf  Louisville,  500  West  Broadway, 
Louisville,  Ky.  40202. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
Suite  200.   Washington,  DC    20006 

B.  Brown  &  Williamson  Industries,  Inc., 
2000  Citizens  Plaza,  Louisville,  Ky.  40232. 

A  Cook  &  Henderson,  1735  K  Street  NW., 
Suite  200,  Washington,  DC   20006. 

B  Harley-Davidson  Motor  Co.,  Inc.,  P.O. 
Box  652,  MUwaukee,  Wis  53301. 
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A.  Oook  &  Henderson.  1736  K  Street  NW.. 
Suite  200,  Washington,  DC.  20006. 

B.  Ohio  Valley  Improvement  Association. 
Inc.,  401  Carew  Tower,  Cincinnati,  Ohio 
46202.  1 

A.  Cook  tc  Henderson,  1735  K  Street  NW., 
Suite  200,  Washington.  DC.  20006. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue, 
White  Plains,  N.Y.  10650. 

A.  John  McD.  Corn.  Episcopal  Immigration 
Services,  4201  Via  Marina  No.  187.  Marina 
del  Rey,  Calif.  90291. 

B.  Episcopal  Immigration  Services.  4201 
Via  Marina  No.  167,  Marina  del  Rey,  Calif 
90291. 

A.  Council  To  Save  the  Post  Card.  Suite 
700.  725  15th  Street  NW..  Washington,  D.C. 
20006. 

A.  Raymond  L.  Courage.  1899  L  Street 
NW.,  Washington.  DC.  20036. 

B.  Carl  Byolr  &  Associates.  Inc.,  1899  L 
Street  NW.,  Washington.  DC.  20036;  (for 
Railway  Progress  Institute  Tank  Car  Safety 
Committee.  700  North  Fairfax  Street,  Alex- 
andria. Va.  22314). 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  HoudalUe  Industries.  Inc.,  1  Financial 
Plaza.  Fort  Lauderdale.  Fla.  33394. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20003. 

B.  Pen]erdel  Corp..  1617  JFK  Boulevard, 
No.   1960.  Philadelphia.   Pa.   19103. 

A.  Critical  Mass  Energy  Project.  133  C 
Street  SE.,  Washington.  D.C.  20003. 

A.  Robert  W.  Cromartle,  1800  Massachu- 
setts Avenue   NW.,  Washington,   DC    20036 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW  . 
Washington.  DC.  20036. 

A.  The  Curtis  Publlshlne  Co  .  1100  Water- 
way Boulevard,  Indianapolis.  Ind.  46206. 

A.  Fred  H.  Daly.  1725  K  Street  NW  ,  Suite 
10O9.  Washington.  DC.  20006 

A.  Drew  M.  Davis.  National  Soft  Drink 
Association.  1101  16th  Street  NW..  Washing- 
ton, DC  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington.  DC.  20036. 

A.  Oary  W.  Davis.  R.D.  1,  Wood  Road. 
Hummelstown.  Pa.   17036. 

B.  Pennsylvania  State  Education  Asso- 
ciation. 400  North  Third  Street,  Harrisburg, 
Pa.  17106. 

A.  Brian  Deery,  1957  E  Street  NW..  Wash- 
ington. DC  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington 
DC.  20006. 

A.  DeHart  Associates.  Inc..  1505  22d  Street 
NW..   Washington,   D.C.   20037. 

B.  The  University  of  New  Mexico.  152 
Scholes  Hall.  Albuquerque.  N.  Mex    87131. 

A.  Dell.  CralghlU,  Fentress  &  Benton.  888 
17th  Street  NW.,  Suite  1200,  Washington 
DC.  20006. 

B.  Governor  Roberto  de  La  Madrid.  Post 
Office  Box  286.  San  Ysldro.  Calif.  92073. 

A.  Dell.  CralghlU.  Fentress  &  Brown,  888 
17th  Street  NW,,  Suite  1200,  Washington 
DC.  20006. 

B.  Santiago  Roel,  Avenida  Honoaldo  No 
1 .  Mexico,  O.F. 


A.  Dell,  CralghlU,  Fentress  &  Brown.  888 
17th  Street  NW.,  Suite  1200,  Washington, 
DC.  20006. 

B.  Jesus  Almeida  N..  Mexican  National 
Confederation  of  Livestock  Producers,  16th 
Street,  No.  3200.  Chihuahua.  Chihuahua, 
Mex. 

A  Dell,  CralghlU.  Fentress  &  Benton.  888 
17th    Street    NW,.    Washington.    DC     20006. 

B.  Jorge  Diaz  Serrano.  Avenida  Merino 
National  No,  329,  Edlflclo  No.  1810.  120  Plso. 
Mexico,  17,  D.F. 

A.  Dell,  CralghlU,  Fentress  &  Benton,  888 
17th  Street  NW  ,  Washington.  DC.  20006. 

B.  Lie,  Jose  Carlos  de  Saracho  Calderon, 
Bulevard  EmlUao  Zapata  No.  2,  P.O.  Box  712. 
CuUacan.  Slnaloa,  Mex 

A.  Dewey,  Ballantlne,  Bushby,  Palmer  & 
Wood.  1775  Penrsylvanla  Avenue  NW.,  Wash- 
ington. DC  20006, 

B  American  Can  Co  .  American  Lane, 
Greenwich,   Conn,  06830 

A  Drew  3.  Dlehl.  330  Pennsylvania  Ave- 
nue SE  .  Washington,  DC    20003 

B,  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Distilled  Spirits  Committee  for  Inter- 
national Trade,  Suite  400,  Federal  Bar  Build- 
In?.  1819  H  Street  NW.,  Wa.shlngton.  D.C 
20006. 

A,  Cushlng  N  Dolbeare,  215  Eighth  Street 
NE,,  Washington,  D,C,  20002, 

B,  Ad  Hoc  Low  Income  Housing  Coalition, 
2' 5  Eighth  Street  NE.,  Washington.  DC. 
200O2, 

A,  Julie  Domenlck.  New  York  City  Mu- 
nicipal Labor  Unions,  818  18th  Street  NW,, 
Suite  750.  Washington,  DC,  20no6 

B,  Munlcloal  Labor  Committee  on  New 
York  Cltv,  140  Park  Place,  New  York,  N.Y. 
10007 

A  Frank  Domurad.  Public  Citizen's  Tax 
Reform  Research  Group.  133  C  Street  SE  . 
Washington,    DC     20003. 

B  Public  Citizen's  Tax  Reform  Research 
Group.  133  C  Street  SE,.  Washington,  DC, 
20003, 

A,  Jack  C  Donovan,  P  O.  Box  5000.  Room 
612.  Cleveland,  Ohio  44101 

B  The  Cleveland  Electric  Illuminating 
Co.   PC    Box   5000.   Cleveland.   Ohio  44101, 

A.  Joseph  W.  Dorn.  KUpat'lck,  Cody. 
Rogers,  McClatchey  &  Rcensteln,  2033  K 
Street  NW ,  Suite  400,  Washington,  DC. 
20006 

B  Kllnatrlck.  Cody  Rogers,  McClatchey 
&  Regensteln  (for  Chinese  National  Associa- 
tion of  Industry  and  Con^merre),  2033  K 
Street  NW,.  Suite  400.  Washington.  DC. 
20006. 

A  Doub.  Purcell,  Muntzlng  &  Hansen,  1775 
Pennsylvania  Avenue  NW,,  Washington.  DC, 
20006 

B  Grocery  Manufacturers  of  America, 
Washington,  DC. 

A  Dow,  Lohnes  &  Albertson.  1225  Con- 
necticut Avenue  NW ,  Washington,  DC. 
20036 

B  Hampton  Roads  Energy  Co,  Security 
Marine  Terminal  Co  .  Suite  202  Central  Office 
Building,  330  County  Street.  Portsmouth.  Va. 
23704, 

A.  Mary  Jane  C,  D\ie.  American  Mining 
Congress.  1100  Ring  Building.  Washington, 
DC.  20036. 


B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC.  20036. 

A.  Michael  F.  DufTy.  American  Mining  Con- 
gress, 1100  Ring  Building.  Washington.  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,   Washington,   D.C.   20036. 

A.  Duncan.  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW..  No,  1200. 
Washington.  D.C.  20006. 

B,  Adolph  Klzas,  2633  Fort  Farnsworth 
Road,  Alexandria,  Va.  22303. 

A.  Duncan,  Brown.  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW,.  No.  1200. 
Washington,  D.C.  20006. 

B.  Louisville  &  Nashville  Railroad,  908 
West  Broadway,  Louisville,  Ky.  40201. 

A.  Vlckl  L.  Dungan.  Schanes  Associates. 
451  New  Jersey  Avenue  SE..  Washington. 
DC.   20003. 

B.  National  Employee  Benefits  Institute, 
451  New  Jersey  Avenue  SE..  Washington, 
DC.     20003. 

A.  Vlckl  L.  Dungan,  Schanes  Associates, 
451  New  Jersey  Avenue  SE.,  Washington, 
DC,  20003. 

B.  Society  of  Professional  Benefit  Admin- 
istrators, 451  New  Jersey  Avenue  SE,,  Wash- 
ington, D.C.  20003. 

A.  Stuart  Dunwoody,  Consumer  Energy 
Council  of  America,  1990  M  Street  NW..  Suite 
620,   Washington.   DC.   20036. 

B.  Consumer  Energy  Council  of  America, 
1990  M  Street  NW.,  Suite  620,  Washington. 
DC.  20036. 

A,  Peter  B.  Edelman.  1775  Pennsylvania 
Avenue  NW  .  Washington.  DC.  20006. 

B.  Foley.  Lardner.  HoUabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006  (for  Republic  of  the  Philippines). 

A,  Steven  G.  Ellis.  Suite  750S,  1800  M  Street 
NW  .  Washington.  DC.  20036. 

B,  Burson-Marsteller  (for  Newport  News 
Shipbuilding  &  Drydock  Co).  Suite  7508. 
1800  M  Street  NW.,  Washington,  DC.  20036. 

A.  Episcopal  Immigration  Services.  4201 
Via  Marina,  No,  167.  Marina  del  Rey,  Calif. 
90291, 

A.  Penelope  S,  Farthing,  1700  Pennsylvania 
Avenue  NW,,  Suit  750.  Washington.  DC. 
20006, 

B.  Allstate  Enternrlses.  Inc.,  Allstate  Plaza, 
Northbrook.    111.   60062. 

A.  Penelope  S.  Farthing.  1700  Pennsylvania 
Avenue  NW..  Suit  750.  Washington.  D.C. 
20006 

B.  Allstate  Insurance  Co..  Allstate  Plaza. 
Northbrook.   111.   60062. 

A.  Stanley  S.  Fine.  22  Light  Street,  Suite 
402.  Baltimore.  Md.  21202. 

B.  Scientific  Games  Development  Corp.. 
2625  Cumberland  Parkway  NW.,  AtlanU. 
Oa.  30339. 

A.  H.  Barney  Firestone.  10  South  LaSalle 
Street,  Suite  1600.  Chicago,  111.  60603. 

B  Assure  Competitive  Transportation.  Inc., 
10  South  LaSalle  Street,  Suite  1600,  Chicago. 
ni,  60603, 

A.  Douglas  P,  Fischer.  National  Beer  Whole- 
salers' Association  of  America,  5205  Leesburg 
Pike,  Falls  Church,  Va,  22041. 

B,  National  Beer  Wholesalers'  Association 
of  America,  5205  Leesburg  Pike,  Falls  Church. 
Va.  22041. 
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A.  John  Hall  Pitch,  Jr.,  1717  Pennsylvania 
Avenue  NW.,  Suite  1200,  Washington,  D.C. 
20006. 

B.  National  Society  of  Public  Accountants, 
1717  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20006. 

A.  M.  Kendall  Fleeharty.  1615  H.  Street 
NW.  Washington,  D.C.  20062. 

B.  Chamber  of  Conunerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

A.  John  H.  Florer.  9404  Thornhlll  Road, 
Silver  Spring.  Md.  20901. 

B.  National  Motorsports  Committee.  1701 
K  Street  NW.,  Suite  1204,  Washington.  DC. 
20006. 

A.  Foodservice  &  Lodging  Institute,  1666  K 
Street   NW..   Washington.   D.C.   20006. 

A.  Richard  J.  Fox,  Suite  503,  1000  16th 
Street  NW.,  Washington.  D.C.  20036. 

B.  Standard  Oil  Co.  of  Indiana.  200  East 
Randolph  Drive.  Chicago,  HI.  60680. 

A.  Donald  Fraher,  810  18th  Street  NW., 
Washington,  D.C.  20006. 

B,  Handgun  Control,  Inc..  810  18th  Street 
NW.,  Washington,  D.C.  20006. 

A.  Peter  Franchot,  Union  of  Concerned 
Scientists,  1025  15th  Street  NW.,  Washington, 
DC,  20OO5. 

B.  Union  of  Concerned  Scientists.  1208 
Massachusetts  Avenue,  Cambridge,  Mass 
02138. 

A.  George  Franklin,  Watergate  600,  Suite 
480,  Washington,  DC.  20037. 

B.  The  Kellogg  Co..  235  Porter  Street, 
Battle  Creek,  Mich.  49016. 

A.  Thomas  C.  Franks.  925  15th  Street  NW,, 
Washington,  DC.  20005. 

B,  National  Association  of  Realtors.  925 
15th  Street  NW.,  Washington.  D.C.  20005. 

A./K-ied.  Frank.  Harris.  Shrlver  &  Kampel- 
man.  Suite  1000,  600  New  Hampshire  Avenue 
NW..  Washington.  D.C.  20037. 

B.  Automotive  Dlsmantlers  &  Recyclers  of 
America,  1000  Vermont  Avenue  NW..  Wash- 
ington. DC.  20005. 

A.  Fried.  Prank,  Hstfrls,  Shrlver  &  Kampel- 
man.  Suite  lOOO,  600  New  Hampshire  Avenue 
NW,.  Washington.  D.C.  20037. 

B.  Center  for  Research  Libraries,  5721 
South  Cottage  Grove  Avenue,  Chicago,  ni. 
60637. 

A.  Joseph  B.  Friedman,  1028  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Lucas,  Friedman  &  Mann  (for  Republic 
of  the  Philippines).  1028  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

/  Gary  R.  Prink,  Watergate  600,  Suite 
480.  Washington,  D.C.  20037. 

B.  Radwaste  Management  Group.  1800  M 
Street  NW.,  Washington.  D.C.  20036. 

A.  Edward  W.  Furia.  3515  East  Spring 
Street,  Seattle,  Wash.  98122. 

A.  Timothy  P.  Furlong,  Manatt,  Phelps. 
Rothenberg  &  Tunney,  1888  Century  Park 
East,  Los  Angeles,  Calif.  90067. 

B.  Northrop  Corp.,  1800  Century  Park  East, 
12th  Floor,  Los  Angeles,  Calif.  90067. 

A.  Carl  I  Gable.  Jr.,  Kilpatrick.  Cody. 
Rogers,  McClatchey  &  Regensteln.  100  Peach- 
tree  Street.  Atlanta,  Ga.  30303. 

B.  Kilpatrick,  Cody.  Roeers,  McClatchey  & 
Regensteln.  lOO  Peach  tree  Street,  Atlanta 
oa.  30303  (for  Chinese  National  AasocUtlon 
Of  Industry  and  Commerce) 


A.  Robert  P.  Gardner,  Standard  Brands 
Food  Co..  1899  L  Street  NW.,  Suite  505, 
Washlngtofi.  DC.  20035. 

B.  Standard  Brands  Pood  Co..  Standard 
Brands,  Inc.,  625  Madison  Avenue,  New  York, 
N.Y.  10022. 

A.  Theodore  J.  Garrlsh,  1525  New  Hamp- 
shire Avenue  NW.,  Washington,  DC,  20036, 

B.  National  Outdoor  Coalition.  8387  Tama- 
rind. Fontana,  Calif.  92335. 

A.  Marie  Gavlgan,  1957  E  Street  NW  . 
Washington.  DC.  20006. 

B,  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  WllUam  G.  Glery.  1666  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Foodservice  and  Lodging  Institute.  1866 
K  Street  NW..  Washington,  DC.  20006. 

A.  Robert  E.  Glnther.  Association  of  Local 
Transport  Airlines,  Suite  803,  1801  K  Street 
NW  .  Washington,  DC.  20006. 

B.  Association  of  Local  Transport  Airlines, 
Suite  803,  1801  K  Street  NW.,  Washington, 
DC,  20006. 

A.  J.  P.  Godfrey.  P.O.  Box  186.  Port  Worth. 
Tex.  76101. 

B,  The  Western  Co,  of  North  America, 
P,0.  Box  186,  Port  Worth.  Tex.  76101. 

A.  Elliott  Goldstein,  Powell.  Goldstein. 
Prazer  &  Murphy,  Eighth  Floor,  1634  Eye 
Street  NW  ,  Washington,  DC    20006. 

B.  Dltter  Brothers.  Inc.,  P,0,  Box  19833, 
Station  N.  Atlanta.  Ga,  30325 

A.  David  L,  Gordon,  6  E  Street  SE„  Wash- 
ington. DC    20003. 

B.  National  Taxpayers  Legal  Fund,  6  E 
Street  SE,.  Washington,  D.C.  20003. 

A.  John  S.  Gottschalk,  1412  16th  Street 
NW  ,  Washington,  DC.  20036. 

B.  International  Association  of  Pish  & 
Wildlife  Agencies,  1412  16th  Street  NW., 
Washington.  DC.  20036. 

A.  Government  of  El  Salvador,  Office  of  the 
President.  San  Salvador.  El  Salvador. 

A,   George  R.  Green.   1750  K  Street  NW 
Washington,  DC.  20006. 

B  Pood  Marketing  Institute.  1750  K  Street 
NW.,  Washington.  DC.  20006. 

A.  Dean  Grlffln.  American  Vc-ational  As- 
sociation. 2020  North  14th  Street,  Arlington, 
Va.  22201. 

A.  Edward  D.  Griffith.  1025  Connecticut 
Avenue  NW..  Washington,  D.C  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

A.  John  T.  Grupenhoff,  6410  Rockledge 
Drive.  Suite  208,  Bethesda,  Md   20034, 

B.  National  Association  for  Hospital  De- 
velopment. 1700  K  Street  NW.,  Suite  605. 
Washington,  DC.  20006. 

A.  William  B  Gunter,  Kilpatrick,  Cody, 
Rogers,  McClatchey  &  Regensteln,  100  Peach- 
tree  Street,  Atlanta,  Ga.  30303. 

B,  Kilpatrick.  Cody.  Rogers,  McClatchey  & 
Regensteln  100  Peachtree  Street,  Atlanta, 
Ga.  30303  (for  Chinese  National  Association 
of  Industry  &  Commerce) . 

A.  William  B.  Gunter,  Kilpatrick.  Cody. 
Rogers.  McClatchey  &  Regensteln,  Suite  400, 
2033  K  Street  NW.,  Washington,  DC,  20006 

B.  Kilpatrick,  Cody,  Rogers,  McClatchey  & 
Regensteln,  Suite  400,  2033  K  Street  NW,, 
Washington.  DC,  (for  Furniture  Rental 
Association  of  America). 


A.  W.  Craig  Hackler.  1120  Connecticut 
Avenue  NW..  Suite  1128.  Washington,  DC. 
20036. 

B,  E,  P.  Hutton  &.  Co  ,  Inc  ,  1  Battery  Park 
Plaza,  New  York,  N.Y.  10004 

A  Charles  W  Hackney.  Jr  ,  National  Asso- 
ciation of  Home  Builders  of  the  United 
States.  15th  and  M  Streets  NW.,  Washington. 
DC    20005. 

B  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW  .  Washington,  DC.  20005. 

A,  Bruce  N  Hahn,  9300  Livingston  Road. 
Washington,  D  C.  20022, 

B  National  Tool,  Die  and  Precision  Ma- 
chining Association,  9300  Livingston  Road. 
Washington.  DC    20022. 

A  Halev,  Bader  &  Potts,  1730  M  Street 
NW  ,  Suite  700,  Washington,  DC    20036 

B,  Pilots  Rights  Association,  P.O  Box 
7000-367,  Redondo  Beach,  Calif.  90277 

A.  Cheryl  A  Haley,  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW  ,  No. 
500.  Washington.  DC    20001 

B  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago,  111,,  60611. 

A.  Martin  Ryan  Haley  &.  Associates,  Inc., 
1511   K  Street  NW  ,  Washington,  DC.  20005 

B.  Helicopter  Association  of  America.  1156 
15th  Street  NW..  Washington,  DC.  20005. 

A,  Martin  Ryan  Haley  &  Associates.  Inc., 
1511   K  Street  NW  ,  Washington,  DC    20005. 

B.  Kansas  Grain  and  Feed  Dealers  Asso- 
ciation. 1722  North  Plum,  Hutchison,  Kans, 
67501. 

A.  Richard  P.  Hall,  1100  Connecticut  Ave- 
nue NW  ,  Suite  800,  Washington,  DC.  20036. 

B.  Union  OH  Co,  of  California.  461  South 
Boylston  Street.  Los  Angeles.  Calif,  90017 

A,  Stanley  Hamilton.  Common  Carrier 
Conference — Irregular  Route,  1616  P  Street 
NW,.    Suite    204.    Washington.    DC     20036 

B,  Common  Carrier  Conference — Irregular 
Route.  1616  P  Street  NW..  Washington,  D.C. 
20036. 

A.  Elisabeth  Hanlin.  Johns-Manvllle  Corp.. 
1025  Connecticut  Avenue,  Suite  214.  Wash- 
ington. D.C.  20036. 

B  Johns-Manvllle  Corp..  P.O.  Box  5108. 
Denver,  Colo.  80217. 

A.  J.  E  Hansen.  Brotherhood  of  Railroad 
Signalmen  400  First  Street  NW.,  Washing- 
ton, DC   20001, 

B,  Brotherhood  of  Railroad  Signalmen, 
601  West  Golf  Road,  Mount  Prospect,  III., 
60056, 

A  W  Risque  Harper,  National  Congress  of 
Petroleum  Retailers,  Inc  ,  2021  K  Street  NW,, 
Suite  303,  Washington.  DC  20006 

B,  National  Congress  of  Petroleum  Re- 
tailers, Inc,  2021  K  Street  NW.,  Suite  303, 
Washington.  D.C.   20006 

A  James  E  Hawkins.  1725  DeSales  Street 
NW  ,  Suite  402,  Washington,  DC    20036, 

B,  National  Demonstration  Water  Project. 
1725  DcSales  Street  mv,.  No  402  Washing- 
ton, DC   20036, 

A  Thomas  R  Hendershot.  Obermayer. 
Rebmann  Maxwell  <t  Hippel,  2011  I  Street 
NW,.  Suite  500,  Washington,  DC,  20006, 

B  P  Mastrlppolito  and  Sons,  Inc  ,  Box 
445    Embreevllle    Coatesville    Pa     19320 

A  Thomas  R  Hendershot.  Obermayer. 
Rebmann  Maxwell  and  Hippel  2011  I  Street 
NW  ,    Suite   too     Washington,    DC     20006 

B  Petroleum  Heat  and  Power  Co  ,  3000 
Peltz   Street.   Philadelphia.    Pa     19146 
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A.  Henkel  Sc  Lamon,  2500  Peachtreo  Cen- 
ter, Cain  Tower.  229  Peachtree  Street  NE  . 
Atlanta,  Oa.  30303. 

B.  Small  BualnesB  Council  of  America. 
703  Longfellow  Building,  1201  Connecticut 
Avenue   NW.,   Washington,   DC.   20038. 

A.  William  R.  Hesse,  1899  L  Street  NW  , 
Suite  700,  Washington.  DC.  20036. 

B.  American  Association  of  Advertising 
Agencies,  200  Parle  Avenue.  Pan  Am  Build- 
ing, New  York,  N.Y.  10017. 

A.  Bert  Ingalls,  HlcKman,  Jr.,  The  Keefe 
Co.,  1625  Massachusetts  Avenue  NW  .  Suite 
505,  Washington,  DC.  20036 

B.  Cordage  Institute.  1825  Massachusetts 
Avenue.  Washington,  DC  20036. 

A.  Kevin  M.  Hlgglns.  9  West  57th  Street 
New  York,  NY.  10019 

B.  Avon  Products.  Inc  .  9  West  57th  Street, 
New  York.  N.Y.  10019. 

A.  Richard  E.  Hill,  Steptoe  &  Johnson. 
1260  Connecticut  Avenue  NW.,  Washington. 
DC.  200Q6. 

B.  Northwest  Alaska  Pipeline  Co,  PO 
Box  1626,  Salt  Lake  City,  Utah  84110 

A.  Hogan  i  Hartson.  815  Connecticut  Ave- 
nue NW,,   Washington.   DC.   20006 

B.  Schrader  Stoves.  Inc  ,  Energ\-  jMterna- 
tlves.  Inc.,  J.N  J.  Enterprises,  Inc..  c  o  Fisher 
Stoves  International,  Inc  .  PO  Box  10605, 
Eugene.  Oreg.  97440. 

A.  Taft  Holland.  5600  Oakmont  Avenue. 
Bethesda.  Md.  20034 

B.  Santa  Associates.  5800  Oakmont  Ave- 
nue. Bethesda.  Md.  20034  i 

A.  E.  Y  Holt.  Jr  .  National  Association 
of  Federal  Credit  Unions.  1111  North  19th 
Street.  Suite  700.  Arlington    Va    22209 

B.  National  Association  of  Federal  Credit 
Unions,  nil  North  19th  Street,  Suite  700. 
Arlington.  Va.  22209. 

A.  Gary  Hong.  Group  Health  Association 
of  America.  Inc  .  1717  Massachusetts  Ave- 
nue NW.,  701.  Washington.  DC,  20036 

B.  Group  Health  Association  of  America. 
Inc..  1717  Massachusetts  Avenue  NW..  701. 
Washington.  DC  20036. 

A.  Portescue  W.  Hopkins,  Box  218,  Dale- 
vlUe,  Va.  24083 

B.  Graham-White  Manufacturing  Co..  P  O 
Box  1099.  Salem.  Va.  24153. 

A.  Michael  L  Horn,  American  Apparel 
Manufacturers  Association  Inc.  1611  North 
Kent  Street.  Suite  800.  Arlington.  Va.  22209 

B.  American  Apparel  Manufacturers  As- 
sociation. Inc.,  1611  North  Kent  Street,  Ar- 
lington. Va.  22209 

A.  Karl  T.  Hoyle.  Credit  Union  National 
Association.  Inc.,  1730  Rhode  Island  Ave- 
nue NW  .  Suite  810,  Washington,  DC    20036 

B.  Credit  Union  National  Association.  Inc.. 
1730  Rhode  Island  Avenue  NW.  Suite  810. 
Washington.  DC.  20036. 

A.  Karetta  B  Hubbard.  National  Treasury 
Employees  Union,  1730  K  Street  NW.,  Suite 
1101.  Washington,  DC    20006, 

B.  National  Treasury  Emplov-ees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington. 

D.c.  aooo«. 

A.  John  K.  Iglehart,  900  17th  Street,  NW.. 
Washington,  DC.  30006 

B.  Kaiser  Foundation  Health  Plan,  Inc 

A.  Mary  Lee  Jackson,  Rocky  Mountain  Oil 
ic  Gas  AsBoclatton,  1155  15th  Street  NW  , 
Suite  314,  Washington.  DC,  20005 

B  Rocky  Mountain  OH  Sc  Gas  Association. 
345  Petroleum  Club  Building.  Denver.  Colo, 
80303 


A.  Mary  Jo  Jacobl.  1101  16th  Street  NW., 
Washington.  DC.  20O05. 

B  Minnesota  Mining  &  Manufacturing 
Co..  3M  Center,  St.  Paul,  Minn.  65101. 

A  Roy  Jacobnen.  6845  Elm  Street.  No.  500, 
McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  Inc..  6845 
Elm  Street.  No.  500.  McLeai.  Va.  22101  ffor 
The  Sugar  Association  of  America.  1611  K 
Street  NW  ,  Washington.  DC,  20006). 

A.  E.  A,  Jaenke  &  Associates.  Inc..  1735  I 
Street  NW  ,  Washington.  DC    20006. 

B.  Cooperative  League  of  the  USA,  1828  L 
Street   NW ,   Washington,   DC.   20036. 


A,  Jaenke  &  Associates  Inc.,   1735  I 
NW.    Suite    610,    Washington,    D.C. 


A.  E 

Street 
20006. 

B.  Distilled  Spirit  Committee  for  Interna- 
tional Trade.  1819  H  Street  NW.,  Suite  400. 
Washington,  D.C.  20006. 

A.  Jane  Johnston,  1957  E  Street  NW.,  Wash- 
ington. D  C    20006. 

B.  The  Ajssoclated  General  Contractors  of 
.America,  1957  E  Street  NW ,  Washington, 
DC    20O06. 

A.  NorvUl  Jones,  1620  I  Street  NW.,  Wash- 
ington, DC.  20006, 

B.  Reynolds  Metals  Co  .  6601  West  Broad 
Street,  Richmond.  Va.  23261. 

A.  Thomas  O.  Kay.  925  15th  Street  NW.. 
Washington.  DC   20005, 

B  National  Association  of  Realtors.  925 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Robert  J  Keefe.  The  Keefe  Co,  1625 
Massachusetts  Avenue  NW.,  Washington. 
DC    20036 

B.  Cordage  Institute.  1625  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

A.  Candace  Keller.  Group  Health  Associa- 
tion of  America.  Inc..  1717  Massachusetts 
Avenue  NW  ,  No   701.  Washington.  DC   20036. 

B  Group  Health  As-^oclatlon  of  America, 
Inc.  1717  Massachusetts  Avenue  NW,.  No. 
701.  Washington.  DC.  20036 

A.  Michael  T.  Kelley.  Union  Camp  Corp.. 
1850  K  Street  NW  .  Suite  390,  Washington. 
DC.  20006, 

B.  Union  Camp  Corp..  1850  K  Street  NW., 
Suite  390,  Washington,  DC.  20006. 

A  William  J  Kenney.  1730  Pennsylvania 
Avenue  NW  ,  Washington.  DC.  20006. 

B.   New   England   Gas  Distributors  Group. 

A  John  A  Keutmann,  National  Associa- 
tion for  Uniformed  Services,  958  North  Mon- 
roe Street,  Arlington,  Va.  22201. 

B  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street.  Arling- 
ton. Va   22201. 

A  KUpatrlck.  Cody.  Rogers.  McClatchey  & 
Regens'eln,  100  Peachtree  Street.  Atlanta.  Ga, 

B.  Chinese  National  Association  of  Indus- 
try and  Commerce,  4th  floor.  Yu-Mlng  Man- 
sion. 7  Roosevelt  Road,  section  1,  Taipei, 
107,  Taiwan   (ROC). 

A.  KUpatrlck,  Cody,  Rogers,  McClatchey  & 

Regen'steln.   Suite   400.   2033   K   Street   NW.. 
Washington.  DC    20006. 

B  Furniture  Rental  Association  of  Ameri- 
ca. 1101  Connecticut  Avenue  NW..  Suite  700. 
Washington.  DC    20036. 

A    Kurrua.    Dyer   &   Jacobl.    1055   Thomas 

Jefferson   Street  NW..   No    418,   Washington. 
DC    20007. 

A  Kutak,  Rock  &  Hule,  The  Omaha  Build- 
ing   1650  Farnam  Street.  Omaha   Neb.  68102. 

B  E  F  Hutton  &  Co..  Inc  .  1  Battery  Park 
Plaza.  New  York.  NY    10004. 


A.  Kutak,  Rock  &  Hule,  1101  Connecticut 
Avenue  NW.,  llth  floor,  Washington,  D.C. 
20036. 

B.  Old  Stone  Bank,  150  South  Main  Street, 
Providence,  R.I. 

A,  David  F.  Lambert  III,  Suite  1101,  2001 
Jefferson  Davis  Highway,  Arlington,  Va 
22202 

B  Automotive  Occupant  Protection  Asso- 
ciation, Suite  1101,  2001  Jefferson  Davis  High- 
way. Arlington.  Va,  22202. 

H.  Harry  J.  Lambeth.  726  15th  Street  NW.. 
Suite  700,  Washington.  DC.  20005. 

B,  Council  to  Save  the  Post  Card,  Suite  700, 
725  15th  Street  NW.,  Washington,  DC.  20005. 

A.  Joanne  Lamere,  Johns-ManvlUe  Corp., 
1025  Connecticut  Avenue,  Suite  214,  Wash- 
ington, DC.  20036. 

B.  Johns-ManvlUe,  Corp.  P.O.  Box  6108, 
Denver,  Colo.  80217. 

A.  S.  J  Lanahan,  WUmer,  Cutler  &  Pick- 
ering, 1666  K  Street  NW.,  Washington,  DC. 
20006. 

B  Estate  of  Mary  Adams,  PO  Box  1208, 
Savannah,  Ga.  31402. 

A.  Latham,  Watklns  &  Hills,  1333  New 
Hampshire  Avenue  NW.,  Suite  1200,  Wash- 
ington, DC.  20036. 

B  Republic  National  Bank,  5200  North 
Shepherd,   Houston,  Tex.  77018. 

A.  Ivan  L  Lawyer,  GCC  Beverages,  Inc., 
7777  Northwest  41st  Street,  Miami,  Fla. 
33159 

B.  GCC  Beverages,  Inc.,  777  Northwest  4l8t 
Street,  Miami,  Fla.  33169. 

A  Charles  W  Lee.  207  Pennsylvania 
Avenue  SE,.  Washington.  DC.  20003. 

B.  Committee  for  Full  Funding  of  Edu- 
cation Programs.  207  Pennsylvania  Avenue 
SE  ,   Washington.   DC.   20003. 

A.  Robert  B,  Leflar.  2000  P  Street  NW., 
Suite  708,  Washington.  DC.  20036. 

B  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  DC.  20036. 

A  Joseph  M,  Leigh,  13800  Northeast  Sixth 
Avenue.  Apt  4.  Ncrth  Miami.  Fla.  33161. 

B,  Senior  Pilots  Association,  P.O.  Box 
530164.  Miami.  Fla.  33163. 

A  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW  ,  Suite  800,  Washington.  DC. 
20036 

B  The  Adhesive  and  Sealant  Council.  Inc.. 
1500  North  Wilson  Boulevard.  Suite  1117. 
Arlington.   Va.   22209. 

A  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW  ,  Suite  800.  Washington,  D.C. 
20038 

B,  Agrl  International.  Inc..  1016  22d  Street 
NW  ,  Washington.  DC.  20036. 

A  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW  .  Suite  800.  Washington.  D.C. 
20036. 

B.  American  Association  of  Nurse  Anes- 
thetists 11  East  Wacker  Drive.  Chicago,  111. 
60601. 

A  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800,  Washington,  DC. 
20036 

B.  American  Dental  Assistants  Association, 
666  North  Lake  Shore  Drive,  Suite  1130, 
Chicago.  Ill    60611. 

A,  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW  .  Suite  800.  Washington.  D.C. 
20036 

B,  American  Telecom  of  Maryland,  Inc., 
5110  College  Avenue,  College  Park,  Md.  20740. 
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A  Lelghton  Conklln  &  Lemov,  2033  M 
Street    NW.,    Suite    800,    Washington,    D.C. 

20036. 

B  City  &  Regional  Magazine  Association, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

A  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800,  Washington,  DC 
20036. 

B,  Delex  International,  Inc.,  1111  19th 
Street,  Arlington,  Va.  22209. 

A  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW..  Suite  800,  Washington,  DC. 
20036. 

B.  Developmental  Healthcare  &  Wellness. 
Inc.,  6188  Oxon  Hill  Road,  Oxon  Hill,  Md. 
20021. 

A.  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800,  Washington,  DC 
20036 

B.  Family  Practice  Life  &  Health  Action 
Research  Institute,  Inc.,  6188  Oxon  Hill  Road, 
Oxon  Hill,  Md.  20021. 

A.  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW..  Suite  800,  Washington.  DC. 
20036. 

B.  Fireman's  Fund  Insurance  Co.,  1600  Los 
Gamos  Drive,  San  Rafael,  Calif.  94911. 

A  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW  ,  Suite  800,  Washington,  DC. 
20036 

B.  Gem  Mailing,  Inc.,  9760B  George  Palmer 
Highway,  Lanham,  Md.  20801. 

A.  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW.,  Suite  800.  Washington,  D.C. 
20036. 

B.  Intraocular  Lens  Manufacturers  Asso- 
ciation. 1420  Crestvlew  Avenue,  Seal  Beach, 
Calif.  90740. 

A.  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW.,  Sul'e  800,  Washington,  DC. 
20036. 

B.  Jet  American  International,  Inc.,  Gen- 
eral Aviation  Terminal,  Washington  National 
Airport,  Washington,  D.C.  20001. 

A.  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW,,  Suite  800,  Washington,  DC 
20036. 

B.  National  Cable  Television  Association, 
918  16th  Street  NW.,  Washington,  DC.  20006 

A.  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800,  Washington,  DC. 
20036. 

B.  National  Glass  Dealers  Association,  1000 
Connecticut  Avenue  NW.,  Suite  212,  Wash- 
ington, D.C.  20036. 

A.  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW  .  Suite  800,  Washington,  DC. 
20"36. 

B.  National  Macaroni  Manufacturers  Asso- 
ciation, P.O.  Box  336,  Palatine,  111.  60067. 

A.  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800,  Washington,  DC 
20036. 

B.  The  ROVAC  Corp..  100  Rovac  Parkway 
Rockledge,  Fla.  32966. 

A.  Lelghton  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800,  Washington,  DC. 
20036. 

B.  Security  Associates,  Inc.,  1  Washington 
Circle,  Washington,  DC.  20037. 

A.  Lelghton    Conklln   &   Lemov,    2033    M 

^J^J    ^^^-    ''"'**    800,    Washington,    DC. 
30036. 

B.  Ted  Turner  &  Turner  Communications 
Corp.,  1018  West  Peachtree  Street  NW.,  At- 
lanta, Qa.  30300. 


A,  Lelghton  Conklln  &  Lemov.  2033  M 
Street  N\y.,  Suite  800.  Washington.  DC 
20036. 

B.  Universal  Medical  Laboratory.  Inc  ,  2141 
K  Street  NW.,  Suite  108,  Washington.  D  C 
20006. 

A.  Carl  Levin,  Suite  750S,  1800  M  Street 
NW.,  Washington,  DC.  20036. 

B.  Burson-Marsteller  (for  Newport  News 
Shipbuilding  and  Drydock  Co.),  Suite  750S, 
1800  M  Street  NW  .  Washington,  DC. 

A.  Dan  Lewolt,  6  E  Street  SE.,  Washington, 
DC.  20003. 

B.  National  Taxpayers  Legal  Fund,  6  E 
Street   SE  ,  Washington,   DC,   20003. 

A.  William  J.  Lhota,  301  Cleveland  Avenue 
SW.,  Canton,  Ohio  44702 

B.  Ohio  Power  Co.,  301  Cleveland  Avenue 
SW.,  Canton,  Ohio  44702  (a  subsidiary  of 
A  lerlcan  Electric  Power  Co.,  Inc  ,  2  Broad- 
way. New  York,  NY.   10004). 

A.  Naomi  R.  Llcker.  KUpatrlck,  Cody. 
Rogers,  McClatchey  &  Regenstcln.  Suite  400 
2033  K  Street  NW  ,  Washington.  DC    20006 

B.  KUpatrlck.  Codv.  Rogers.  McClatchey  & 
Regensteln.  Suite  400.  2033  K  Street  NW  . 
Washington.  DC.  20006  (for  Furniture 
Rental  Association  of  America). 

A.  William  LUley  III.  American  Express  Co  , 
1700  K  Street  NW,,  Washington,  DC    20006 

B,  American  Express  Co  .  American  Express 
Plaza. N.Y.  10004. 

A.  Leslie  Loble.  1411  K  Street  NW.,  No.  850, 
Washington,  DC  20005. 

B.  Americans  for  Democratic  Action.  1411 
K  Street  NW.,  No  850.  Washington,  D.C. 
20006. 

A.  Robert  H.  Loeffler.  Isham,  Lincoln  & 
Beale.  Suite  701,  1050  17th  Street  NW  ,  Wash- 
ington, DC  20036. 

B.  State  of  Alaska.  Department  of  Natural 
Resources,  Pouch  M.  State  Capitol.  Juneau, 
Alaska  99811. 

A.  Timothy  B.  Lovaln,  New  Directions,  305 
Massachusetts  Avenue  NE  ,  Washington,  D.C. 
20002. 

B.  New  Directions,  305  Massachusetts  Ave- 
nue NE.,  Washington,  DC.  20002. 

A.  Lucas,  Friedman  &  Mann,  1028  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036. 

B.  Republic  of  the  Philippines 

A.  Kathy  K.  Luhn,  1899  L  Street  NW.,  Suite 
403,  Washington,  DC.  20036. 

B.  Outdoor  Advertising  Association  ol 
America,  Inc.,  1899  L  Street  NW.,  Suite  403. 
Washington,  DC.  20036. 

A.  Jack  A.  MacDonald,  National  Council 
of  Health  Care  Services,  1200  15th  Street  NW  , 
No.  601,  Washington,  DC.  20006. 

B.  National  Council  of  Health  Care  Serv- 
ices, 1200  15th  Street  NW.,  Washington,  DC. 
20006. 

A.  Edward  C.  Maeder,  DGA  International. 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Govern- 
ment of  Morocco,  Rabat,  Morocco) ,  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 

A.  James  H.  Mann,  1028  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Lucas,  Friedman  Sc  Mann  (for  Republic 
of  the  Philippines),  1028  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

A.  Milton  C.  Mapes.  Jr..  c  o  National  Peace 
Academy  Campaign.  1626  I  Street  NW..  Suite 
133-4,  Washington,  DC.  30006. 


B  National  Peace  Academy  Campaign.  1626 
I  Street  NW..  Suite  123-4,  Washington,  DC 
20006. 

A    Marshall,    Bratter,    Greene,    Allison    St 

Tucker,      1140     Connecticut     Avenue     NW., 
Washington,  DC.  20036. 

B  ADP  Pension  Services.  Inc..  180  New- 
port Center  Drive,  Newport  Beach,  Calif. 
92663. 

A  Joseph  J  Martyak,  Union  Carbide  Corp., 
Suite  1260,  1730  Pennsylvania  Avenue  NW., 
Washington,  D  C,  20006, 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York.  NY.  10017. 

A.  W.  A.  Mason.  Southwestern  Electric 
Power  Co.,  P  O.  Box  21106.  Shreveport.  La. 
71166. 

B.  Southwestern  Electric  Power  Co..  P.O. 
Box  21106.  Shreveport,  La.  71156. 

A.  Herbert  S  Matthews,  Box  72,  Mechanlca- 
vllle,  Md  20659, 

B,  National  Motorsports  Committee,  1701 
K  Street  NW..  Washington,  DC.  20006;  Jack- 
sonville Transportation  Authority,  Box  5150. 
Jacksonville.  Fla.  32207:  Martin-Marietta 
Aerospace.  6801  Rockledge  Drive.  Bethesda. 
Md.  20034. 

A.  Samuel  L  Maury,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington. DC   20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh,  Pa.  15230. 

A.  Douglas  E  McAllister,  American  Mining 
Congress.  1100  Ring  Building.  Washington, 
DC.  20033 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  DC  20036. 

A.  A    R.  McCammon,  Tennessee  Railroad 

Association.    916    Nashville    Trust    Building, 
Nashville,  Tenn.  37201. 

B,  Class  I  Railroads. 

A  Sean  A.  McCarthy,  8003  Westpark  Drive, 

McLean,  Va.  22102. 

B  Satellite  Business  Systems,  8003  West- 
park  Drive,  McLean,   Va    22102 

A.  Sally  McCormlck,  2030  M  Street  NW.. 
Washington,  D  C,  20036, 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC  20036. 

A  Jack  McDonald,  6845  Elm  Street.  No. 
500.   McLean.   Va    22101 

B.  Jack  McDonald  Associates,  Inc,  (for 
The  Sugar  Association  of  America.  1611  K 
Street  NW  .  Washington.  DC  20005).  6846 
Elm  Street,  No.  500,  McLean,  Va,  22101, 

A  Jack  McDonald  Associates.  Inc  ,  6846 
Elm  Street.  No,  500.  McLean,  Va,  22101 

B  The  Sugar  Association  of  America.  1611 
K  Street  NW..  Washington.  D.C.  20006. 

A  P  Anne  McGhee.  1750  K  Street  NW.. 
Washington.  DC  20006. 

B.  Pood  Marketing  Institute,  1760  K  Street 
NW..  Washington,  DC  20006, 

A,  Gregory  E  McGowan,  Firestone  Tire  4 
Rubber  Co  .  1730  K  Street  NW  .  Suite  916. 
Washington.  DC    20006. 

B  The  Firestone  Tire  &  Rubber  Co..  1200 
Firestone    Parkway.    Akron.    Ohio    44317 

A.  Janice  McLaughlin.  1718  P  Street  NW.. 
No.  T  16.  Washington.  DC   20036. 

B  Washington  Office  on  Africa.  110  Mary- 
land  Avenue   NE  .    Washington.   DC    20002 

A.  James  D.  McMillan.  Suite  1100.  1898  L 
Street,  NW..  Washington.  DC  20036 

B  Exxon  Corp  .  1261  Avenue  of  the  Amer- 
icas, New  York,  NT. 
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A.  Junes  A.  McPheraon,  Mo- Ark  Basins 
Flood  Control  &  Conservation  Association. 
P.O.  Box   1180.  Kansas  City.  Kans    66117. 

B.  Mo-Ark  Basins  Flood  Control  &  Con- 
servation Association,  P.O.  Box  1180,  Kansas 
City,  Kans.  6flll7. 

A.  Mtcblgan  Knife  Co.,  120  Pere  Marquette 
Street,  Big  Rapids,  Mich.  49307. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue    NW.,    Washington.    DC.    20006. 

B.  Outdoor  Amusement  Business  Associa- 
tion, 4600  West  77th  Street,  Minneapolis, 
Minn.  55435. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006 

B.  Trans-Alaska  Pipeline  Liability  Fund. 
801  West  Fifth  Avenue.  Suite  700,  Anchor- 
age, Alaska  99601. 

A.  Wayne  L.  Mlllsap,  Suite  2300.  Clayton 
Inn  Center.  7777  Bonhomme  Avenue.  St 
Louis.  Mo.  63105. 

B.  Seven-Up  Bottling  Co  of  St.  Louis.  Mo  . 
555  Brown  Road,  St.  Louis.  Mo 

A.  J.  L.  MUne,  Sierra  Club.  300  Pennsyl- 
vania Avenue  SE.,  Washington,  DC.  20003. 

B.  Sierra  Club,  330  Pennsylvania  Av<?nue 
SE.,  Washington,  DC.  20003. 

A.  Daniel  Mlnchew.  3911  Bradley  Lane, 
Chevy  Chase,  Md.  20015. 

A.  Richard  V.  Mlnck,  American  Council  of 
Life  Insurance.  Inc ,  1850  K  Street  NW  . 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1860  K  Street  NW..  Washington.  DC 
2000«. 

A.  A.  W.  Mlnlnnl,  2878  Sherwood  Road. 
Columbus,  Ohio  43209. 

B.  National  Reslsters  to  the  Selling  of 
America,  1187  Elast  Broad  Street.  Colum- 
bus, Ohio  43205. 

A.  John  S.  Monagan,  1333  New  Hampshire 
Avenue  NW,.  Washington.  DC   20006 

B.  Central  Station  Electrical  Protection 
Association,  1000  Vermont  Avenue  NW  . 
Washington.  DC.  20005. 

A.  Elizabeth  R.  Monro,  Air  Transport  As- 
sociation of  America,  1709  New  York  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Air  Transport  Association  of  -America. 
1709  New  York  Avenue  NW .  Washington. 
DC.  20006 

A.  Morgan.  Lewis  k  Bocklus,  1800  M  Street 
NW.,  Suite  800,  Washington.  DC.  20036 

B.  Committee  on  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW.,  Suite  800.  Washington,  DC. 
20036. 

A.  Oeorge  E.  Morrow.  705  Union  Planters 
National  Bank  Building,  Memphis,  Tenn 
38103. 

B.  Brlarcrest  Baptist  School  System.  Inc., 
842  Sweetbrlar  Road,  Memphis.  Tenn.  38138. 

A.  Municipal  Labor  Committee.  140  Park 
Place,  New  York,  NY.  10007. 

A.  Murdoch  ii  Walsh,  P.O.  Box  949,  Wil- 
mington, Del.  19899. 

B.  Small  Business  Council  of  America.  Inc  . 
702  Longfellow  Building,  1201  Connecticut 
Avenue  NW.,  Washington,  DC.  20036 

A.  Ralph  D  Murphine.  1625  Massachusetts 
Avenue   NW..   Washington,   DC    20036. 

B.  Committee  to  Preserve  the  Appalachian 
Coal  Market,  Suite  507,  1025  Connecticut 
Avenue  NW  ,  Washington,  DC.  20036 


A.  Hardy  L,  Nathan.  1750  K  Street  NW., 
Washington,  DC  20006. 

B  Food  Marketing  Institute,  1750  K  Street 
NW  ,  Washington.  DC.  20006. 

A.  NatlonJil  Association  for  Neighborhood 
Schools,  Inc  .  PC  Box  14887.  Columbus.  Ohio 
43214. 

A.  National  Association  of  Personnel  Con- 
sultants. 1012  14th  Street  NW.,  15th  Floor, 
Washington.  DC.  20005. 

\  National  Coordinating  Committee  for 
Multiemployer  Plans,  815  16th  Street  NW., 
Suite  603.  Washington,  DC.  20006. 

A.  National  Employee  Benefits  Institute, 
461  New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003, 

A,  National  Industrial  Traffic  League.  1909 
K  Street  NW  ,  Suite  410.  Washington,  D.C. 
20006, 

A.  National  Low  Income  Housing  Coali- 
tion. 215  Eighth  Street  NE.,  Washington, 
DC.  20002. 

A.  National  Maritime  Council.  1742  N 
Street  NW  .  Washington,  DC.  20036. 

A  National  Peace  Academy  Campaign,  1626 
I  Street  NW,,  Suite  123^,  Washington,  DC. 
20006. 

A  National  Realty  Committee.  Inc  .  2033 
M  Street  NW..  Washington.  DC.  20036, 

A,  National  Reslsters  to  the  Selling  of 
America.  87  E^ast  Broad  Street.  Columbus, 
Ohio  43205. 

A  National  Taxpayers  Legal  Fund.  6  E 
Street  SE.,  Washington,  DC.  20003. 

A.  E  J  Newbould,  1130  17th  Street  NW.. 
Washington.  DC  20036. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
310.  Crystal  Lo'<e,  111  60014. 

A.  Janet  O.  Newport,  National  Oil  Jobbers 
Council,  Inc,  1707  H  Street  NW.,  11th  floor. 
Washington,  DC.  20006. 

B  National  Oil  Jobbers  Council,  1707  H 
Street  NW ,  nth  floor,  Washington,  D.C. 
20006. 

A,  Nicholas  John  Nichols,  1620  I  Street 
NW  .  Washington.  D  C  20006. 

B  American  Institute  Certified  Public  Ac- 
countants. 1211  .\venue  of  the  Americas.  New 
York.  NY   10036. 

A  Julia  J  Norrell.  1801  K  Street  NW.. 
Suite  821,  Washington.  DC  20006. 

B.  The  Business  Roundtable,  200  Park 
Avenue,  New  York.  NY  10017.  1801  K  Street 
NW  ,  Washington,  DC,  20006. 

A.  North  American  Car  Corp.,  222  South 
Riverside  Plaza,  Chicago.  111.  60806. 

A.  Clifford  R  Northup.  Credit  Union  Na- 
tional Association,  Inc  ,  1730  Rhode  Island 
Avenue  NW  .  Suite  810.  Washington,  DC. 
20036 

B  Credit  Union  National  Association,  Inc., 
1730  Rhode  Island  Avenue  NW.,  Suite  810, 
Washington.  DC.  20036. 

A  Nossaman.  Krueger  &  Marsh.  850  K 
Street  NW  ,  Suite  215.  Washington,  D.C. 
20006 

B  Montco.  Billings.  Mont  59107;  Nance 
Cattle  Co.,  Blrney,  Mont,  59012, 

A.  Mark  J.  Nuzzaco,  7901  Westpark  Drive. 
McLean,  Va.  23103. 


B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22102. 

A.  Thomas  A.  O'Day.  1776  F  Street  NW., 
Washington,  D.C. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Investment  Company  Institute,  1775  K 
Street  NW..  8th  floor.  Washington.  D.C. 
20006. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  No.  600,  Washington,  DC.  20006, 

B,  National  Hockey  League. 

A.  O'Neill  &  Forgotson.  1220  19th  Street 
NW.,  Washington,  DC.  20036. 

B.  Texas  Oil  and  Oas  Corp.,  Fidelity  Union 
Tower.  Dallas,  Tex.  75201. 

A.  O'Neill  &  Forgotson,  1220  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texas  Utilities  Services,  Inc.,  2001  Bryan 
Tower,  Dallas,  Tex.  75201. 

A.  Barbro  Owens,  1957  E  Street  NW.,  Wash- 
ington, D.C.  2006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Ann  L.  Parenteau,  National  Association 
of  Federal  Credit  Unions,  1111  North  19th 
Street,  Suite  700,  Arlington,  Va.  22209. 

B,  National  Association  of  Federal  Credit 
Unions,  1111  North  19th  Street,  Suite  700, 
Arlington.  Va.  22209. 

A.  Linda  Kaye  Parson,  Cities  Service  Co., 
Suite  207,  1660  L  Street  NW.,  Washington, 
DC.  20036. 

B.  Cities  Service  Co..  Suite  207.  1660  L 
Street  NW,,  Washington.  DC.  20036. 

A.  Thomas  Patterson,  National  Cable  Tele- 
vision Association,  Inc..  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc.  918  16th  Street  NW.,  Washington.  D.C. 
20008. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW..  Washington,  D.C.  20037. 

B.  Benamy  International,  Inc.,  3937  Oak- 
cliff  Industrial  Court  NE.,  Atlanta,  Oa.  30340. 

A.  Patton,  Boggs  &  Blow.  2550  M  Street 
NW  ,  Washington,  DC,  20037. 

B.  Handicraft  Designs.  Inc.,  87  Commerce 
Drive,  Talford,  Pa.  18969. 

A  Patton.  Boggs  &  Blow,  2560  M  Street 
NW  .  Washington,  DC.  20037. 

B.  Pepslco,  Inc  ,  Purchase.  N.Y..  10577. 

A.  Andrew  R.  Paul,  Suite  920,  600  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Gulf  &  Western  Industries.  Inc..  600 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20037. 

A.  Peabody,  RivUn,  Lambert  Ic  Meyers, 
Glenn  R  Relchardt,  1150  Connecticut  Ave- 
nue NW  .  Washington,  D.C.  20036. 

B.  Michigan  Knife  Co.,  120  Pere  Marquette 
Street,  Big  Rapids,  Mich.  49307. 

A.  Elinor  Peretsman,  56  Tain  Drive.  Great 
Neck,  NY.  11021. 

B.  United  Action  for  Animals,  206  East 
42d  Street,  New  York,  NY.  10017. 

A.  Sammye  J.  Phelps,  4723  Crestwood  Drive, 
Little  Rock,  Ark.  72207 
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B.  Sanyo  Manufacturing  Corp.,  3333  Sanyo 
Road  Forrest  City,  Ark.  72335. 

A.  Richard  P.  Pollock,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Critical  Mass  Energy  Project,  133  C 
Street  SE.,  Washington,  D.C.  20003. 

A.  Joan  E.  Porte,  National  Society  of  Pro- 
fessional Engineers,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Natlonr.l  Society  of  F>rofessional  Engi- 
neers, 2029  K  Street  NW..  Washington,  D.C. 
20006. 

A.  Raymond  K.  Pope,  1639  K  Street  NW., 
Suite  800,  Washington,  D.C.  20006. 

B.  Amfac,  Inc.,  50  O'Parrell  Street,  San 
Francisco,  Calif.  94120. 

A  William  B.  Prendergast,  Distilled  Spirits 
Council  of  the  United  States,  Inc.,  1300 
Pennsylvania  Building,  Washington,  D.C. 
20004. 

B.  Distilled  Spirits  Council  of  the  United 
States,  Inc.,  1300  Pennsylvania  Building, 
Washington,  D.C.  20004. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  919  18th  Street  NW.,  Suite  300, 
Washington,  DC.  20006. 

B  The  Alaska  Railroad,  Pouch  7-21111, 
Anchorage,  Alaska  99610, 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  919  18th  Street  NW.,  Suite  300, 
Washington,  D.C.  20006. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C. 

A.  F>reston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  919  18th  Street  NW.,  Suite  300, 
Washington,  D.C.  20006. 

B.  State  of  Alaska,  Juneau.  Alaska. 

A.  Preston,  Thorgrlmson,  Ellis.  Holman  & 
Fletcher,  919  18th  Street  NW.,  Suite  300, 
Washington,  DC.  20006. 

B.  State  of  Washington,  Department  of 
Ecology,  Oljrmpla,  Wash. 

A.  Preston,  Thcrgrlmaon,  Ellis,  Holman  & 
Fletcher,  919  18th  Street  NW.,  Suite  300, 
Washington,  DC.  20006. 

B.  United  States  Cruises,  Inc.,  2200  Sixth 
Avenue,  Seattle,  Wash.  98121. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  919  18th  Street  NW.,  Suite  300, 
DC,  20006. 

B.  Washington  Natural  Oas,  815  Mercer, 
Seattle,  Wash. 

A.  Susan  E.  Prldgen,  Distilled  Spirits  Coun- 
cil of  the  United  States,  Inc.,  1300  Pennsyl- 
vania Building.  Washington,  DC.  20004. 

B,  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building. 
Washington,  DC.  30004. 

/  Ragan  &  Mason,  900  17th  Street  NW.. 
The  Parragut  Building,  Washington,  D.C. 

B.  Carlsbrook  Industries,  Inc.,  Sutton 
Metropark  Building,  33  Wood  Avenue  South, 
Iselln,  N.J.  08830. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Parragut  Building,  Washington.  DC. 

B.  Cltrlcos  de  Chlrlqul,  S.A..  1345  Avenue 
of  the  Americas.  New  York.  N.T. 

A.  Randall.  Bangert  &  Thelen,  1625  K  Street 
NW,.  Washington.  D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

A.  Gary  B.  Randall,  1800  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rural  Electric  Cooperative 
Association,  1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 


A.  A.  G.  Randol  III,  1899  L  Street  NW.,  No. 
1100.  Washington,  D.C.  20036 

B.  Exxon'Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10020. 

A.  G.  David  Ravencraft,  1025  Connecticut 
Avenue  NW.,  Suite  507,  Washington,  D.C. 
20036. 

B.  Ashland  Oil.  Inc.  P.O.  Box  391,  Ash- 
land, Ky  41101. 

A.  Reld  &  Priest,  c/o  Richard  C.  Allison. 
40  Wall  Street,  New  York,  N.Y.  10005. 

B.  Shanghai  Power  Co.,  P.O.  Box  50,  Boise, 
Idaho  83728. 

A.  Jerry  E.  Relder,  2361  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Emerson  Electric  Co..  8100  Florissant, 
St.  Louis,  Mo.  63136. 

A.  Retail  Clerks  International  Union.  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Allan  R.  Rexlnger,  1700  Pennsylvania 
Avenue  NW..   Washington,  D.C.  20006. 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20006. 

A.  Kent  Rhodes,  Magazine  Publishers  As- 
sociation, Inc..  575  Lexington  Avenue,  New 
York.  NY,  10022, 

B.  Magazine  Publishers  Association.  Inc. 
576  Lexington  Avenue,  New  York,  N.Y.  10022. 

A.  Mark  E  Richardson,  1900  L  Street  NW., 
Suite  710.  Washington.  DC    20036. 

B.  Business  Round  Table.  1901  K  Street 
NW..   Washington.  DC,   20036. 

A.  Douglas  A.  Riggs,  516  First  Street  SE., 
Washington.  DC.  20003. 

B.  Citizens  for  Management  of  Alaska 
Lands,  P.O  Box  3256  DT,  Anchorage,  Alaska 
99510. 

A.  Valentin  Rlva,  1957  E  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington. 
DC.  20006. 

A,  Danny  R.  Robertson.  3306  Loyola  Lane. 
Austin.  Tex,  78723. 

B.  Coronado  Exploration  Co  ,  Inc.  3303 
67th.  Lubbock.  Tex  79413 

A.  Betty  S.  Robinson,  United  Automobile. 
Aerospace  &  Agricultural  Implement  Workers 
of  America.  1125  15th  Street  NW..  Washing- 
ton, DC.  20005. 

B  United  Automobile.  Aerospace  &  Agri- 
cultural Implement  Workers  of  America.  8000 
East  Jefferson  Avenue,  Detroit,  Mich    48214 

A.  James  T.  Rogers.  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW  ,  Washington.  DC.  20006. 

A.  Teno  Roncallo.  601  Rocky  Mountain 
Plaza.  P.O.  Box  1701.  Cheyenne.  Wyo    82001 

B.  Northwest  Alaskan  Pipeline  Co..  1801 
K  Street  NW..  Washington.  DC.  20006. 

A.  Rose.  Schmidt,  Dixon,  Hasley,  Whyte  & 
Hardesty.  818  Connecticut  Avenue  NW., 
Washington,  DC,  20006. 

B.  Institute  of  Makers  of  Explosives.  420 
Lexington  Avenue.  New  York.  NY.   10017, 

A,  Barry  A.  Ross,  2626  Pennsylvania  Ave- 
nue NW  .  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW., 
Washington,  DC.  20037. 


A.  Kathleen  B.  Ross.  National  Consumer 
Finance  Association.  1000  16th  Street  NW., 
Washington,  DC.  20036. 

B  National  Consumer  Finance  Associa- 
tion. 1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Michael  O.  Roush.  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East  SW  .  Washington.  DC.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW  .  Suite 
3206.  Washington,  DC  20024 

A.  Edward  J.  Russell,  420  Cedarcroft  Road, 
Baltimore.  Md.  21212, 

B.  United  Gamefowl  Breeders  Association, 
P.O.  Box  267.  Muskogee.  Okla.  74401. 

A.  St.  Joe  Paper  Co..  P.O.  Box  1380,  jAck- 
sonvUle.Fla.  32201. 

A.  Prank  Max  Salinger,  Mortgage  Bankers 
Association    of    America,    1125    15th    Street 

NW  .  Washington.  DC  20005, 

B  Mortgace  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW  .  Washington,  D.C. 
20005. 

A,  David  Sandler,  National  Council  of  Com- 
munity Mental  Health  Centers,  2233  Wis- 
consin Avenue,  NW,  Suite  322,  Washington, 

DC  20007 

B  National  Council  of  Community  Mental 
Health  Centers.  2233  Wl.sconsln  Avenue  NW  . 
Suite  322,  Washington,  D,C-  20007, 

A,    E>onald    E     Santarelli.    2033    M    Street 
NW,,   Suite   700.    Washington,   DC.   20036. 
B   Kings  River  Water  Users  Committee. 

A.  Albert  C.  Saunders.  1155  15th  Street 
NW,  Washington,  D.C.  20005 

B  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

A.  W.  P.  Sayles,  P.O.  Box  841,  AbUene,  Tex. 

79604. 

B.  West  Texas  Utilities  Co.,  P.O.  Box  841, 
Abilene.  Tex.  79604. 

A.  Schanes  Associates,  451  New  Jersey  Ave- 
nue SE  .   Washington.   DC    20003, 

B  National  Employee  Benefits  Institute, 
451  New  Jersey  Avenue  SE..  Washington.  D.C. 
20003. 

A  Schanes  Associates,  461  New  Jersey 
SE  .  Washington,  DC.  20003. 

B  Society  of  Professional  Benefit  Admin- 
istrators. 451  New  Jersey  Avenue  SE  .  Wash- 
ington, DC.  20003. 

A  Steven  E  Schanes,  Schanes  Associates, 
451  New  Jersey  Avenue  SE  .  Washington.  DC 
20003, 

B.  National  Employee  Benefits  Institute, 
451  New  Jersey  Avenue  SE.,  Washington.  D.C. 
20003, 

A,  Steven  E.  Schanes.  Schanes  Associates, 
451  New  Jersey  Avenue  SE,,  Washington,  D.C. 
20003. 

B  Society  of  Professional  Benefit  Admin- 
istrators. 451  New  Jersey  Avenue  SE.,  Wash- 
ington. DC,  20003. 

A.  Kathl  L,  Schear.  1800  Massachusetts 
Avenue  NW„  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

A.  Deborah  M  Schechter,  2000  P  Street 
NW.,  Suite  708,   Washington,  DC    20036. 

B.  Health  Research  Group,  2000  P  Street 
NW..  Suite  708.   Washington,  DC.  20036. 
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A.  Arthur  L.  Schmuhl.  1957  E  Street  NW., 
WMhlngton,  DC.  20006. 

B.  The  AsBoclated  Qeneral  Contractors  of 
Amertcm.  1957  E  Street  N.W..  Washington. 
D.C. 30000. 

A.  Mark  Schultz.  The  Chamber  of  Com- 
merce of  the  United  States.  1616  H  Street 
NW.,  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  DC. 
20062. 

A.  James  H.  Schuyler.  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Street  NW.. 
Washington,  DC.  20006. 

A.  William  F.  Schwlnd,  Jr..  Marathon  Oil 
Co.,  1800  M  Street  NW.,  Washington,  DC 
30036. 

r  Marathon  Oil  Co.,  Plndlay,  Ohio  46840. 

A.  Sandy  Sedacca,  Americans  for  SALT, 
Inc.,  12109  Orand  View  Avenue,  Wheaton. 
Md.  20903. 

B.  Americans  for  SALT.  Inc.,  324  Fourth 
Street  NE.,  Washington,  DC.  20002. 

A.  John  H.  Sharon.  1800  M.  Street  NW., 
Washington.  DC.  20036. 

B.  Mauritius  Sugar  Syndicate,  Mauritius 
Chamber  of  Agriculture,  Plantation  House. 
Place  d'Armes.  Port  Louis.  Mauritius. 

A.  Shearman  &  Sterling,  53  Wall  Street. 
New  Tork.  N.Y. 

B.  BancNorthwest  et  al.,  7100  Sears  Tower. 
Chicago,  111.  60606. 

A.  Karl  ShlDley.  1957  E  Street  NW..  Wash- 
ington. DC.  30006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  eth  Pro-IJfe-Con?res8lonal  District  Ac- 
tion Committee,  878  Sixth  Avenue  South,  St. 
Petersburg,  Fla.  33701. 

A.  Donald  E.  Sinvllle,  Public  Service  Co 
of  New  Hampshire,  227  North  Street,  Man- 
chester. N.H.  03104. 

B.  Public  Service  Co.  of  New  Hampshire. 
Manchester,  N.H.  03106. 

A.  William  Slider.  925  15th  Street  NW , 
Washington.  DC.  30006. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  DC.  20005. 

A.  Small  Business  Council  of  America.  Inc  . 
703  Longfellow  Building.  1301  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW..  Suite  400,  Washington,  DC. 
30006. 

B.  City  Oma  Co.  of  Florida,  956  East  36th 
Street.  Hiaieab.  Fla.  33013. 

A.  Douvlas  J.  Smith  Sc  Associates.  2nso 
M  Street  NW.,  Suite  300,  Washington,  DC 
20037. 

B.  Institute  of  Signage  Reaearcb.  4020 
Fabian  Way.  Palo  Alto,  Calif.  94304. 

A.  Douglas  J.  Smith  &  Associates.  2'<50 
M  Street  NW.,  SvUte  300,  Washington.  DC 
300aT. 

B.  National  Electric  Sign  Association.  3635 
Butterfleid  Road.  Suite  310E.  Oak  Brook,  ni 
60631. 

A.  Dourlas  J.  Smith  &  Associates.  3^50 
M  Street  NW.,  Suite  300.  Washington,  D.C 
30037. 

B.  Sperry  Oyroecope.  Great  Neck.  N.Y 
11030. 


A  Nancy  L.  Smith,  Nelson  &  Harding.  1101 
Connecticut  Avenue  NW.,  Suite  800,  Wash- 
ington. DC.  20036. 

B  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW  ,  Suite  800,  Washington,  DC. 
20036. 

A  Norman  J.  Snow,  1660  L  Street  NW., 
Suite  504,  Washington,  DC.  20036. 

B.  Bohr  Industries.  Inc.,  P.O.  Box,  878, 
Chula  Vista,  Calif.  92012. 

A.  Snyder  &  Ball  Associates.  Inc.,  1111 
«-m'.-  Navy  Drive,  No.  A-IU,  Arlington,  Va 
22202. 

B.  Aeroiet-Oeneral  Corp  .  9100  East  Flair 
Drive,  El  Monte.  Calif.  91734. 

A  John  M  Snyder.  BOO  Pennsylvania 
Avenue  SE .  Suite  205,  Washington,  D.C. 
20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  SE,  Suite 
151.  Bellevue.  Wajsh.  98004. 

A.  Society  of  Professional  Benefit  Admin- 
istrators. 451  New  Jersey  Avenue  SE..  Wash- 
ington. D.C.  20003. 

A  Henry  A.  Solomon,  Pilots  Rights  Asoo- 
clatlon,  PO.  Box  7000-367,  Redondo  Beach, 
Calif.  90277. 

B  Pilots  Rights  Association.  P.O.  Box 
7000-367,   Redondo    Beach.    Calif.   90277. 

A.  Rodney  K.  Spackman,  National  Asso- 
clat'on  of  Manufacturers,  601  North  Vennont 
.Avenue.  Suite  205,  Los  Angeles,  Calif.  90004. 

B  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20OO6. 

A.  William  J  Soencer,  c  o  National  Peace 
Academy  Campaign.  1625  I  street  NW..  Suite 
123-4.    Washington.  DC.  20006. 

B  National  Pea'-e  Arademy  Campaign. 
1625  I  Street  NW  .  Suite  123^.  Washington. 
DC    20006. 

A.  John  M.  Starke  III.  Phillips  Petroleum 
Co  ,  1825  K  Street  NW..  Suite  1107.  Washing- 
ton. DC. 

B  Phillips  Petroleum  Co  ,  Bartlesville. 
Okla. 

A.  Samuel  E.  Stavlsky  4  Associates  Inc  , 
1100  17th  Street  NW.,  Suite  302,  Waahlng- 
ton.  DC    20O36. 

B  Instltuto  Brasllerlo  do  Caf^  (Bra'lMan 
Coffee  Institute),  767  Fifth  Avenue,  New 
York,  N.Y.   10022. 

A.  Barbara  Diane  Stetgler,  936  15th  Sta-eet 
NW  .  Washington,  DC.  30OO5. 

B  National  Association  of  Realtors,  925 
15th  Street,  NW.,  Washington,  DC.  20005. 

A  Elizabeth  Bell  Stengel,  9  Seventh  Street 
3E  .  Washington.  DC    20003 

B  Action  for  Children's  Television,  46 
Austin  Street,  NewtonvUle,  Mass    02160. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW  ,  Washington,  DC.  20036. 

B.  Bank  of  America,  Bank  of  America  Cen- 
ter, San  Francisco.  Calif.  94137. 

A.  Scott  E.  Sterling,  Schanes  Aseoclates, 
451  New  Jersey  Avenue  SE..  Washington.  D.C. 
20003. 

B.  National  Employee  Benefits  Institute. 
451  New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

A.  Scott  E.  Sterling.  Schanes  Associates. 
451  New  Jersey  Avenue  SE,.  Washington.  D.C. 
30003. 

B.  Society  of  Professional  Benefit  Admin- 
istrators, 451  New  Jersey  Avenue  SE.,  Wash- 
ington. DC.  30003. 

A.  Richard  W.  Sternberg,  1800  Massachu- 
setts Avenue  NW.,  Washington,  DC  30036. 


B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

A,  Karen  L.  Stevens,  National  Association 
of  Manufacturers,  1776  P  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  National  Association  of  Manufact\u«rs. 
1776  P  Street  NW.,  Washington,  DC. 

A.  Michael  Stlentjes,  American  Farm 
Bureau  Federation,  426  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy,  Park  Ridge.  111. 

A.  David  E.  Strachan,  National  Association 
of  Personnel  Consultants,  1012  14th  Street 
NW.,  15th  floor,  Washington,  DC.  20005. 

B.  National  Association  of  Personnel  Con- 
sultants, 1012  14th  Street  NW.,  15th  floor, 
Washington,  D.C.  20005. 

A.  Stroock  &  Stroock  &  La  van,  1150  17th 
Street  NW.,  Washington.  DC.  20036. 

B.  J.  Aron  &  Co.,  Inc.,  160  Water  Street,  New 
York,  N.Y.  10030. 

A.  Stroock  &  Stroock  &  Lavan,  1150  17th 
Street  NW..  Washlngtom.  DC.  20036. 

B.  Mrs.  Patsy  Perry,  70  Glen  Cove  Road, 
Roelyn  Heights,  N.Y. 

A.  Stroock  &  Stroock  &  Lavan,  1150  17th 
Street  NW.,  Washington,  DC.  20038. 

B.  Scientific  Games  International,  Inc.. 
2625  Cumberland  Parkway  NW..  Atlanta,  Oa. 
30339. 

A.  George  Strumpf,  Group  Health  Associa- 
tion of  America.  Inc..  1717  Massachusetts 
Avenue  NW..  No.  701,  Washington,  DC,  20036 

B,  Group  Health  Association  of  America. 
Inc.  1717  Massachusetts  Avenue  NW,.  No, 
701.  Washington.  DC,  20036, 

A.  Sullivan.  Beauregard.  Clarkson.  Moss. 
Brown  &  Johnson,  1800  M  Street  NW„  Suite 
925,  Washington,  DC,  20036, 

B,  Holly  Corp  ,  2001  Bryan  Tower,  Suite 
2680,  Dallas,  Tex.  75201. 

A.  Daniel  C.  Sullivan,  10  South  LaSalle 
Street,  Suite  1600,  Chicago.  HI.  60603. 

B.  Assure  Competitive  Transportation,  Inc., 
10  South  LaSalle  Street,  Suite  1600,  Chicago, 
111.  60603. 

A.  Stirrey,  Karasik  &  Morse,  1156  15th 
Street  NW.,  Suite  1200,  Washington,  D.C. 
20005. 

B.  Government  of  the  Republic  of  Zaire. 
Kinshasa,  Zaire. 

A.  Surrey,  Karasik  &  Morse,  1156  16th 
Street  NW.,  Suite  1200,  Washington,  D.C. 
20006. 

B.  Hamilton  Brothers  Oil  Co..  Great  Brit- 
ain, Ltd..  1600  Broadway.  Suite  2600.  Denver. 
Colo.  80203. 

A.  Prank  L.  Sundstrom.  19  Country  Club 
Drive,  Chatham.  N.J.  07928. 

B.  Ad  Hoc  Committee  of  American  Dis- 
tillers. 

A.  Sutherland.  Asbill  &  Brennan.  1668  K 
Street  NW..  Washington.  DC.  30006. 

B.  NaUonal  Association  of  Life  Companies. 
Suite  1060.  Tower  Place.  3340  Peachtree  Road 
NE.,  Atlanta,  G«.  30336. 

A.  8utv>erland,  Asbill  Ic  Brennan.  1666  K 
Street  NW.,  Washington.  DC.  30006. 

B.  Nord  Resovirces  Corp..  Ole  Town  Park. 
39  Iron  Gate  Drive.  Dayton,  Ohio  45469. 

A.  Mary  V.  Swann.  Route  1.  Box  306.  Berry- 
vllle.  Va.  23611. 

B.  Gulf  and  Atlantic  Coast  Ports,  P.O.  Box 
60046,  New  Orleans.  La.  70160. 


A.  Lewis  M.  Taffer,  American  Express  Co., 
1700  K  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Express  Co.,  American  Express 
Plaza.  New  York,  N.Y.  10004. 

A.  C.  Michael  Tarone,  2033  M  Street  NW., 
Suite  700,  Washington,  DC.  20036. 

B.  SantarelU  &  Olmer  (for  Kings  River 
Water  Users  Committee) .  2033  M  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

A.  Arthur  Earle  Teele,  Jr.,  P.O.  Box  1877, 
135  South  Monroe  Street,  Suite  lOOC,  Talla- 
hassee, Fla.  32303. 

B.  National  Motorsports  Committee,  1710  K 
Street  NW.,  Washington.  D.C.  20036. 

A.  10th  Pro-Life  Congressional  District  Ac- 
tion Committee.  1338  Lafayette  Street,  Cape 
Coral,  Fla.  33904. 

A,  Texas  Students  for  Political  Activity. 
Box  172  Plemons  Route.  Borger,  Tex.  79007. 

A.  Textron,  Inc.,  40  Westminister  Street 
Providence,  R.I,  02903. 

A.  Thevenot,  Murray  &  Scheer,  1120  Con- 
necticut Avenue  NW,  Suite  1128,  Washing- 
ton, DC.  20036. 

B.  Time-Crltlcal  Shipment  Committee. 

A.  Doris  I.  Thomas,  National  Association  of 
Home  Builders  of  the  United  States.  15th  and 
M  Streets  NW,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington,  DC.  20005. 

A.  C.  H.  Tlmberlake,  Phillips  Petroleum 
Co.,  1825  K  Street  NW.  Suite  1107,  Washing- 
ton, DC. 

B.  Phillips  Petroleum  Co..  Bartelsvllle. 
Okla. 

A.  Tlmmons  &  Co..  Im  .  1776  F  Street  NW.. 
Washington.  DC.  20006 

B.  Office  of  the  Governor  of  the  State  of 
Alaska.  444  North  Capitol  Street  NW.,  Wash- 
ington, D,C,  20001, 

A.  Ron  Tipton,  the  Wilderness  Society.  1901 
Pennsylvania  Avenue  NW.,  Washington.  DC 
20006. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW  ,  Washington.  DC.  20006 

A.  Title  Associates,  Inc.,  Route  2.  Box  89. 
Columbia,  Tenn.  38401. 

A.  M.  Douglas  Todd.  American  Nuclear 
Energy  Council.  1750  K  Street  NW.,  Suite 
300.  Washington,  DC.  20006. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

A  Philip  J.  Tullmlerl,  Jr.,  9  West  57th 
Street,  New  York.  NY.  10019. 

B,  Avon  Products,  Inc.,  9  West  57th  Street, 
New   York,   N,Y, 

A,  G.  John  Tysse,  Kimberly-Clark  Corp., 
Suite  1000.  1730  Pennsylvania  Avenue  NW  , 
Washington,  DC.  20006. 

B.  Kimberly-Clark  Corp.,  North  Lake 
Street,  Neenah,  Wis.  64956. 

A.  United  States  Cruises,  Inc..  2300  Sixth 
Avenue,  Seattle,  Wash.  98131. 

A.  Henry  A.  S.  van  Daalen,  4434  Montgom- 
ery Avenue,  Bethesda.  Md.  20034. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW.,  Suite  500,  Washington,  DC 
20036. 

B.  Allied-General  Nuclear  Service,  Barn- 
well. S.c.  29812. 
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A.  Van  Ness.  Feldman  &  Sutcllffe,  1220  19th 
Street  NW,,  Suite  500,  Washington,  DC 
20036.      * 

B.  Pacific  Gas  and  Electric  Co..  77  Beale 
Street,  San  Francisco.  Calif.  94106. 

A.  Gerald  W.  Vaughan.  1850  K  Street  NW.. 
Suite  390.  Washington.  DC.  20006. 

B.  Union  Camp  Corp..  1850  K  Street  NW.. 
Suite  390,  Washington,  DC.  20006. 

A.  John  P.  Venners.  1899  L  Street  NW.. 
Suite  1250.  Washington.  DC    20036. 

B.  Venners  and  Co.  1899  L  Street  NW  . 
Suite  1250.  Washington,  DC,  20036  (for  Koch 
Industries.  P,0.  Box  2302,  Wichita,  Kans. 
67201). 

A.  David  Vienna,  1523  L  Street  NW  ,  Suite 
200,  Washington,  DC.  20005. 

B.  American  Health  Planning  Association, 
1601  Connecticut  Avenue,  Seventh  Floor. 
Washington,  D.C,  20009, 

A,  David  Vienna,  1523  L  Street  NW.,  Suite 
200,  Washington,  DC,  20005. 

B.  Medl-Cal  Audit  Project,  State  Capitol, 
Sacramento,  Calif.  95814. 

A.  David  Vienna,  1523  L  Street  NW.,  Suite 
200.  Washington.  DC.  20005. 

B.  National  Association  of  Credit  Manage- 
ment, 475  Park  Avenue  South,  New  York. 
NY.   10016. 

A.  Vorys,  Sater,  Seymour  &  Pease,  1800  M 
Street  NW,  Suite  800  South,  Washington,  D.C. 
20036. 

B,  Ohio  Manufacturers  Association,  100 
East  Broad  Street,  Columbus,  Ohio  43215. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Telephone  &  Telegraph  Co  , 
2000  L  Street  NW,,   Washington.  D.C.   20036. 

A.  Charls  E.  Walker  Associates..  Inc..  1730 
Pennsylvania  Avenue  NW  .  Washington,  D.C. 
20006. 

B  General  Telephone  &  Electronics.  1120 
Connecticut  Avenue  NW,,  Washington,  D.C, 
20036 

A.  Don  Wallace  Associates,  Inc,  1707  L 
Street  NW,,  Suite  540,  Washington,  D,C. 
20036. 

B  ML  Barge  Management  Corp..  60  East 
42d  Street,  New  York,  NY.  10017. 

A.  R.  Douglas  WalUn,  Jr..  2361  Jefferson 
Davis   Highway,   Arlington,   Va.   22202. 

B.  Emerson  Electric  Co..  8100  Florissant. 
St.  Louis.  Mo.  63136. 

A.  Joseph  Waterman.  P.O.  Box  09768.  Co- 
lumbus, Ohio 

B.  National  Reslsters  to  the  Selling  of 
America,  87  East  Broad  Street.  Columbus. 
Ohio  43205, 

A.  Welsman.  Celler.  Spett.  Modlln  &  Wer- 
thelmer.  1025  Connecticut  Avenue  NW.,  No 
317,   Washington,   DC    20036. 

B  Canada-France  Hawaii  Telescope  Corp.. 
Kamuela.  Hawaii  96743. 

A  Welsman.  Celler,  Spett.  Modlln  &  Wer- 
thelmer,  1025  Connecticut  Avenue  NW.,  No. 
317,  Washington,  DC,  20036. 

B  Council  of  Creative  Artists,  Libraries 
&  Museums,  250  West  57th  Street,  New  York, 
NY, 

A  Welsman,  Celler,  Spett,  Modlln  &  Wer- 
theimer.  1025  Connecticut  Avenue  NW.,  No, 
317,    Washington,    DC,    20036, 

B  Trans-Lux  Corp,,  625  Madison  Avenue, 
New  York,  N.Y.  10033. 


A.  The  Western  Co.  of  North  America. 
PO.  Box  186.  Port  Worth.  Tex.  76101 

A.  Charles  W.  Whalen.  Jr..  New  Directions, 
305  Massachusetts  Avenue  NE..  Washington. 
DC  20002. 

B.  New  Directions,  305  Massachusetts  Ave- 
nue NE,,  Washington,   DC.   20002. 

A,  William  Whlchard,  Jr.,  1100  Connecti- 
cut Avenue  NW  .  Washington.  DC    20036 

B-  Union  Oil  Co.  of  California,  461  South 
Boylston   Street.   Los   Angeles.   Calif.   90017. 

A.  John  P  White.  National  Beer  Whole- 
salers' Association  of  America,  5205  Leesburg 
Pike,  Palls  Church,  Va  22041 

B  National  Beer  Wholesalers'  Association 
of  America.  5205  Leesburg  Pike.  Falls 
Church,  Va.  22041. 

A,  Gary  L.  Whittle,  North  Carolina  Petro- 
leum Council,  PO,  Box  167,  Raleigh,  N.C. 
27602. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Emily  M.  Williams,  Alston.  Miller  & 
Gaines.  1800  M  Street  NW.,  Washington.  D.C. 
20036. 

B.  RCA  Global  Communications,  Inc.,  60 
Broad  Street,  New  York,  N.Y. 

A  Williams  &  Jensen,  1101  Connecticut 
Avenue    NW  ,    Washington,    DC.    20036 

B.  Feather  &  Down  Association,  Inc.,  4441 
Auburn  Boulevard,  Suite  O.  Sacramento, 
Calif.  95841. 

A  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  No  600,  Washington,  DC  20036 

B  Lanham  Act  Preservation  Association, 
1101  Connecticut  Avenue  NW,,  No,  600, 
Washington,  DC.  20036. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  No.  500,  Washington,  DC.  20036 

B  National  Soft  Drink  Association,  1101 
16th  Street  NW  ,  Washington.  D.C,  20036, 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC. 
20036. 

B,  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  DC. 
20024 

A,  'wnilams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Southern  California  Gas  Co.,  1160  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036, 

A.  WUmer,  Cutler  &  Pickering,  1666  K 
Street  NW,,  Washington,  DC  20006. 

B  The  Business  Roundlable  1801  K  Street 
NW  ,  Washington.  DC  20006 

A  Mrs  BJorg  Opdahl  Wilson,  6107  Green- 
tree  Road.  Bethesda.  Md  20034 

B.  Citizens  Committee  for  UNICEP.  110 
Maryland  Avenue  NE.,  Washington,  D.C. 

A  Winner  Wagner  &  Associates  Inc  ,  6535 
Wllshire  Boulevard,  Los  Angeles,  Calif   90048 

B.  Rockwell  International  Space  Systems 
Division,  Downey,  Calif. 

A  Kurt  D  Wltzel.  1601  114th  Street  SB.. 
Suite  151,  Bellevue,  Wash  98004 

B  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms  American  Hunting 
Union  Division,  1601  14th  Street  SE..  No. 
151.  Bellevue.  Wash.  98005. 

A  Herman  Wolf,  P  O  Box  747,  Fairfield. 
Conn  06430. 

B.  Heubleln,  Inc  ,  Farmlngton.  Conn, 
06032. 
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A.  M.  Alan  Woods,  DGA  International,  Inc., 
1335  19tli  Street  NW.,  Washington,  D.C. 
30036. 

B.  DOA  International.  Inc.  (for  Aerospa- 
tiale, 37  Boulevard  de  Montmorency.  75016 
Paris,  Prance),  1225  19th  Street  NW..  Wash- 
ington. D.C.  20036.  I 

A.  D.  Scott  Yohe.  1629  K  Street  NW.. 
Room  304,  Washington,  D.C.  20006. 


B.  Delta  Air  Lines,  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

A.  Youth  Project.  1555  Connecticut  Ave- 
nue NW.,  Suite  501,  Washington.  D.C,  20036. 

A.  Harry  M.  Zachem,  1025  Connecticut 
Avenue  NW  ,  Suite  507.  Washington.  D.C. 
20036. 

B.  Ashland  Oil.  Inc.,  P.O.  Box  391.  Ash- 
land. Ky  41101. 


A.  John  L.  Zorack,  Cook  &  Henderson,  1735 
K  Street  NW.,  Second  Floor,  Washington 
DC  20006. 

B.  DHL  Corp,  411  East  Capitol  Street, 
Washington,  DC.  20001. 

A.  Carl  E.  Zwlsler  III,  1025  Connecticut 
Avenue  NW.,  Suite  1005,  Washington,  D.C. 
20036. 

B.  International  Franchise  Association, 
1025  Connecticut  Avenue  NW.,  Suite  1005, 
Washington,  D.C.  20036. 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977: 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  In  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
Pile  One  Copy  With  the  Secretary  of  the  Senate  and  FitE  Two  Copies  With  the  Clerk  op  the  House  op  Represemtativb  : 
This  page  (page  1)  Is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  daU. 
Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Headino  Bklow: 
"Preliminart"  Report  ("Registration") :  To  "register."  place  an  "X"  below  the  letter  "P"  and  flU  out  page  l  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  In  accordance  with  instrucUons  wUl 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19. 


BEPOBT 

PURSVAKT  TO  FZOEHAL  RECULATIOH  OP  LOBBTINa  ACT 


p 

QUAsra             1 

Ist 

ad 

3d 

4th 

(Mark  one  square  only)     | 

Note  on  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual  as  follows- 

(l)_    Employee"  .—To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"      (If  the 
•  employee    Is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  in 
filing  a  Report  as  an   employee".) 
(U)  "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 
(b)  Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Renorts  are 
filed  by  their  agents  or  employees.  »~       ■•» 

(II)  Employees  subject  to  the  Act  mtist  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  ReDorU  are 
filed  by  their  employers.  *^ 


A.  Organization  or  Inoitidual  Fzlxno: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employeM 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  '•■&".— Reporti  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  except 
that:  (a)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (b)  If  the  work  is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as 


"employers" — Is  to  be  filed  each  quarter. 


B.  Employer. — state  name,  address,  and  nattire  of  business.    If  there  Is  no  employer,  write  "None.' 


Note  on  Item  "C". — (a)  The  expression  "in  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  Indirectly,  to  Infiuence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — %  302(e) . 

(6)  Before  undertaking  any  activities  In  connection  with  legislative  interests,  organizations  and  Individuals  subject  to  the  Lobbylna 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration) . 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  hare  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 

C.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bUls,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth :  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  dlstrlbuUon,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  Items  1,  2,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (RegUtratlon)  with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

[Omitted  In  prlntlog] 

PAOI  K 


12640 


CONGRESSIONAL  RECORD  — HOUSE 


May  2^,  1979 


CoKU  With  tht  Clzsk  or  thz  Hotrsx  or  REPuszNTATivra: 


Mora  OK  ITSX  "D." — (a)  In  Oeneral.  The  term  "contribution"  Includes  anything  of  value.  When  an  organization  or  Individual  usea 
printed  or  duplicated  matter  In  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for 
■uch  printed  or  duplicated  matter — Is  a  "contribution."     "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit 

of  money,  or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution" 

Saction  302(a)  of  the  Lobbying  Act. 

(b)  Ir  This  Riport  Is  ro«  an  Emplotct. —  (1)  In  General.  Item  "D"  Is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made.  In  accordance  with  legislative  Interests. 

(U)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  Individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  In  attempting  to  Influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  In  any  way  with  the  Influencing  of  legislation — will  have  no  receipts  to  report, 
even  though  It  does  have  expenditures  to  report. 

(ill)  Becefptj  of  Multipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
ptirpose  of  attempting  to  Influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments, or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  Is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  9500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  Ir  This  Rkpokt  Is  roa  an  Acint  o«  Employee. —  (1)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  6"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it 
Win  bo  presumed  that  your  employer  Is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  Interests, 

(11)  Employer  as  Contributor  of  $500  or  i'Vfore.— When  your  contribution  from  your  employer  (In  the  form  of  salary,  fee,  etc.)  amounts 
to  WOO  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported 
under  "D  B,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

S.  RiCXXPTS    (INCLVDING  CONTBIBUTIONS  AND  LOANS)  : 

nil  In  every  blank.    If  the  answer  to  any  numbered  Item  is  "Kone,"  write  "None"  In  the  space  following  the  number. 

Seeeiptt  (other  than  loans)  Contributors  of  CSOO  or  more 

1.  9 Dues  and  assessments  (from  Jan.  l  through  this  Quarter) 

3.  I OlfU  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

8.  9 Printed  or  duplicated  matter  received  as  a  gift  di.„..  »r,.™.r  •'«„••  nr  "r,^"- 

4.  9 Receipts  from  sale  of  printed  or  duplicated  matter  i-iease  answer    yes    or    no 

6.  9 Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (including 

loans)  during  the  "period"  from  January  1  through  the  last 

6.  9 Total  for  this  Quarter  (Add  Items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more: 

''•  • Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

.lu         t     V.I  J       a  PftRe.  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

"■  • "OTAi,  from  Jan.  1  through  this  Quarter   (Add    'e"         Address  of  Contributor";  and  Indicate  whether  the  last  day  of  the 

'°**     ')  period  is  March  31,  June  30,  September  30,  or  December  31.    Prepare 

Loaru  Received  such  tabulation  in  accordance  with  the  following  example : 

"The  term  'contribution'  Includes  a  .  .  .  loan  .  .  ." — Sec.  302(a).  Amount        Name  and  Address  of  Contributor 

0,9- .Total  now  owed  to  others  on  account  of  loans  /"d-,^-^..  #,„_  T»r,  1  ♦v,r^„..v,  10        t 

10.  9 Borrowed  from  other,  during  this  Quarter  .,  ,„„  J  ^'1*°%^     Tj,^;     ™  ^  m'""v 'l' «  v ' 

11.  9 Repaid  to  others  during  this  Quarter  !  •"i°°    iS^''J^°V^^^  ^If^^  fl^l^^''ZZ°'^;.^:^ '      t„ 

*^  91.785.00    The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  111. 

la.  9 "Bxpense  money"  and  Reimbursements  received  this         

Quarter  93,285.00    Total 

KoR  OH  Itzk  "E". — (o)  In  General.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — Section 
303(b)  of  the  Lobbying  Act. 

(b)  Ir  This  Rxpoar  Is  roa  an  Acent  oa  Emplotee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telefl^aph  (Item  "Z  0")  and  travel,  food,  lodging,  and  entertainment  (Item  "£  7"). 

B.  Exnoromnxs  (Inclttoino  Loams)  in  connection  with  legislative  interests: 

Fill  In  every  blank.    If  the  answer  to  any  numbered  item  is  "None,"  write  "None"  In  the  spaces  following  the  number. 
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expenditures  (other  than  loans) 
1,  9 Public  relations  and  advertising  services 

3.  9 Wages,  salaries,  fees,  commissions   (other  than  Item 

"1") 

3.  9 Olfts  or  contributions  made  during  Quarter 

4.  9 Printed  or  duplicated  matter,  Including  distribution 

cost 

5.  9— Office  overhead  (rent,  supplies,  utilities,  etc) 

6.  9 Telephone  and  telegraph 

7.  9 l.avel,  food,  lodging,  and  entertainment 

8.  9 All  other  expenditures 


."—Sec.  303(b). 


9.  9 Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  9 Expended  during  previous  Quarters  of  calendar  year 


11.  (..^....Total  from  January  1  through  this  Quarter  (Add  "9" 
and  "10") 


Loarxs  Made  to  Others 

"The  term  'expenditure'  Includes  a  .  .  .  loan 

12.  9. Total  now  owed  to  person  filing 

13.  9. Lent  to  others  during  this  Quarter 

14.  9 Repayment  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  910  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing;  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading: "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  in  accordance  with  the  following  example: 

Amount    Date  or  Dates— Name  and  Address  of  Recipient— Purpose 

91,760.00     7-11:         Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  BUI." 

93,400.00    7-15.8-15,9-16:     Britten  &  Blaten,  3137  Gremlin  Bldg,. 

Washington,  D.C.— Public  relation! 
MTTlce  at  9800.00  per  month. 


94.1S0«0    TOTU. 


PAoia 


A.  Robert  J.  Aagre,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington,  DC. 
20062. 

E.    (9)    $21.50. 

A.  Albert  E.  Abrahams,  925  15th  Street 
NW  ,  Washington.  DC.  20005. 

B.  National  Asscclatlon  of  Realtors,  430 
North  Michigan  Avenue.  Chicago,  111.  60611. 

D.  (6)    $5,875.     E.    (9)    $401.22. 

A.  ACLI  International,  Inc.,  717  West- 
chester Avenue,  White  Plains,  N.Y.  10604. 

E.  (9)   $1,098.21. 

A.  Bruce  Adams,  2030  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  DC,  20036. 

D.   (6)    $3,824.40 

A.  Thomas  L.  Adams,  Jr.,  1101  15th  Street 
NW  .  Washington,  D.C.  20005. 

B.  Republic  Steel  Corp.,  Republic  Building, 
Cleveland,  Ohio  44101. 

A.  Kenneth  R.  Adams,  Volkswagen  of 
America,  Inc.,  475  L'Enfant  Plaza  Southwest. 
Suite  2450,  Washington,  D.C.  20024. 

B.  Volkswagen  of  America,  Inc..  27621 
Parkview  Boulevard.  Warren,  Mich.  48092. 

D.   (6)    $300. 

A.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW.,  Wash- 
ington, DC   20036. 

D.    (6)    $11,770.43.     E.    (9)    $11,770.43. 

A.  AFL-CIO  Maritime  Committee,  100  In- 
diana Avenue  NW  .  Washington.  DC.  20001. 

D.  (6)    $4,100.     E.    (9)    $5,897.04. 

A.  Donald  G.  Agger,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for  Air- 
bus Industrie,  Avenue  Luclen  Servanty,  31700 
Blagnac.  France). 

A.  Donald  G,  Agger,  DGA  International, 
Inc  ,  1225  19th  Street  NW..  Washington  D  C. 
20036, 

B.  DGA  International,  Inc,  1225  19th 
Street  NW,,  Washington,  DC,  20036  (for  Aero- 
spatiale, 37  Boulevard  de  Montmorency, 
75016,  Paris,  Prance). 

A.  Air  Products  and  Chemicals,  Inc.,  P.O. 
Box  538,  Allentown,  Pa,  18105. 

E.  (9)   $69.34. 

A,  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW„  Washington 
DC  20006, 

D,  (6)   $16,401.35.     E.   (9)    $16,401.35. 

A  Aircraft  Owners  and  Pilots  Association. 
PC.  Box  5800.  Washington,  D.C.  20014 

E,  (9)  $1,607.62. 

A,  Randolf  H.  Aires,  1211  Connecticut  Ave- 
nue NW„  Suite  802,  Washington,  D.C.  20036, 
B,  Sears,  Roebuck  &  Co,,  Sears  Tower,  Chi- 
cago, 111,  60684. 

D.  (6)  $850.     E.  (9)  9105.70, 

A.  O.  Colburn  Aker,  Hill  &  Knowlton,  Inc 
1425  K  Street  NW.,  Washington,  DC.  20005^ 

B,  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washlne- 
ton,  DC.  20036. 


B.  Alaskan  Petrochemical  Co.,  3700  Buflalo 
Speedway,  Houston,  Tex.  77098. 
D.  (6)  $2,500. 

A,  Akin,  Gump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B,  American  Polygraph  Association,  3701 
West  Alabama,  Suite  330.  Houston,  Tex, 
77027. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Aevnue  NW.,  Suite  400,  Wash- 
ington, DC,  20036, 

B,  Arlington  Red  Top  Cab  Co.,  12000  North 
Hudson  Street,  Arlington,  Va,  22201, 

A  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036, 

B.  Coastal  States  Gas  Producing  Co,,  9 
Greenway  Plaza,  Houston,  Tex,  77046, 

D,  (6)  $2,500. 


A,  Akin,  Gump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW,.  No,  400,  Washing- 
ton. DC.  20036, 

B,  E,  &  J,  Gallo  Winery,  P.O.  Box  1130, 
Modesto.  Calif,  95353. 

D. (6)  $250, 

A  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW,,  Suite  400.  Washing- 
ton, DC.  20036, 

B,  Hasklns  &  Sells,  1114  Avenue  of  the 
Americas.  New  York,  N.Y.  10036. 

D.    (6)    $500. 

A.  .\kln,  Gump.  Hauer,  &  Feld,  1333  New 
Hampshire  Avenue  NW,,  Suite  400,  Washing- 
ton, D.C,  20036 

B.  The  John  Akrldge  Co,,  1627  K  Street 
NW,,  Washington,  D.C.  20006, 

A.  Akin.  Gump,  Hauer,  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC,  20036, 

B,  Northwest  Exploration  Co,,  315  East 
200  South,  Box  1526,  Salt  Lake  City,  Utah 
84111. 

A,  Akin,  Gump.  Hauer.  &  Feld,  1333  New 
Hampshire  Avenue  NW,,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  Sun  Co..  Inc.  I6O8  Walnut  Street  Phil- 
adelphia. Pa,  19013. 

D,   (6)    $2,500, 

A.  Akin.  Gump.  Hauer,  &  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036 

B,  Vlckers  Petrolem  Corp,,  P,0  Box  2240. 
Wichita,  Kans,TS7201, 

D,    (61    $750, 

A  Alaska  Coalition,  620  C  Street  SE.. 
Washington.  D.C.  20003, 

D.  (6)    $86,575,66,     E,    (9)    $53,110, 

A,  Joan  H,  Albert,  National  Association  of 
Casualty  and  Surety  Agents,  5225  Wisconsin 
Avenue  NW  .  Washington,  DC    20015 

B.  National  Association  of  Casualty  and 
Surety  Agents.  5225  Wisconsin  Avenue,  Wash- 
ington. D.C.  20015. 

E.  (9)    $228.25. 

A.  James  J,  Albertlne,  interstate  Natural 
Gas  Association  of  America,  1660  L  Street 
NW,,  Suite  601,  Washington.  DC,  20036. 

B,  Interstate  Natural  Gas  Association  of 
America.  1660  L  Street  NW,.  Suite  601,  Wash- 
ington, DC.  20036, 

D,   (6)    9300, 

A,  Alcalde,  Henderson.  O'Bannon  &  Kline. 
1901  North  Fort  Myer  Drive,  Suite  1204, 
Arlington,  Va.  22209. 

B.  Associated  Industries  of  Florida,  203 
South  Adams  Street,  Tallahassee,  Fla.  32302. 


A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1901  North  Fort  Myer  Drive,  Suite  1204, 
Rosslyn  Va.  22209 

B  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW  ,  Suite  803,  Washington, 
DC.  20006, 


A    Alcalde,  Henderson,  O'Bannon  &  Kline, 

1901    North    Fort    Myer    Drive,    Suite    1204. 
Rosslyn,  Va.  22209 

B.     The    Brunswick     Corp,     1     Brunswick 

Plaza,  Skokle.  Ill,  60076, 


A.  Alcalde,  Henderson.  O'Bannon  ic  Kline, 
1901  North  Fort  Myer  Drive.  Suite  1204. 
Rosslyn.  Va.  22209, 

B.  Computer  Sciences  Corp.,  650  North 
Sepulveda  Boulevard,  El  Segundo,  Calif 
90245, 

D,  (6)  $3,000, 


A,  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1901  North  Fort  Myer  Drive,  Suite  1204, 
Rosslyn.  Va,  22209, 

B,  "The  Continental  Group.  Inc..  833  Third 
Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $3,000, 


A,  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1901  North  Fort  Myer  Drive,  Suite  1204, 
Rosslyn.  Va,  22209, 

B,  Tampa  Electric  Co.,  P.O.  Box  111,  Tampa, 
Fla,  33601, 

D,  (6)  $1,500, 


A,  Alcalde,  Henderson.  O'Bannon  &  Kline, 
1901  North  Fort  Myer  Drive,  Suite  1204, 
Rosslyn,  Va.  22209, 

B  Tampa  Port  Authority,  P,0  Box  2192, 
Tampa,  Fla   33601. 

D   (6)  $3,600, 

A,  Alcalde,  He.nderson,  O'Bannon  &  Kline, 
1901  North  Fort  Myer  Drive,  Suite  1204, 
Rosslyn,  Va.  22209, 

B  Jim  Walter  Corp  ,  P  O  Box  22601,  Tampa, 
Fla.  33622, 

D    (6)  $3,000 


A  Frederick  K  Alderson,  1140  Connecticut 
Avenue  NW,,  Washington.  DC  20036 

B,  The  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW,,  Washington.  D.C. 
20036, 

D.  (6)  $405,     E,  (9)  $69,07. 

A  Alderson,  Ondov,  Leonard  &  Sween,  106 
East  Oakland  Avenue,  Austin,  Minn   55912. 

B  The  Hormel  Foundation.  Austin,  Minn. 
55912. 

A.  Claude  Alexander.  National  Pood  Proc- 
essors Association,  1133  20th  Street  NW„ 
Washington.  DC,  20036 

B  National  Food  Processors  Association, 
1133  20th  Street  NW,,  Washington,  D.C 
20036 

D,  (6)   $500      E,   (9)   $210.06. 

A  Willis  W  Alexjmder,  American  Bankers 
.'Association.  1120  Connecticut  Avenue  NW., 
Washington,  D  C.  20036 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW  .  Washington,  D.C 
20036, 

D,  (6)  $1,875.     E.  (9)  $4,214.95. 

A  Roger  D  Allan.  1957  E  Street  NW,, 
Washington.  DC    20006. 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW  ,  Washington, 
DC.  20006. 

A  Maxton  M.  AUcox,  400  First  Street  NW., 
Room  801.  Washington.  DC.  20001 

B  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)  911,136.33. 
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A.  Anne  Oenevleve  Allen,  North  Anierlcan 
Aircraft  Oroup,  Rockwell  International.  2230 
East  Imperial  Highway.  El  Segundo,  Calif. 
90346. 

B.  Rockwell  International.  North  Ameri- 
can Aircraft  Oroup.  2230  East  Imperial  High- 
way, £3  Segundo.  Calif.  90246. 

D.  (6)  HIC.SS.     E.  (9)  •824.87. 

A.  Alliance  of  American  InBurers,  20  North 
Wftcker  Drive,  Chicago.  111.  60606. 

E.  (9)  1797. 

A.  Rlcardo  R.  Alvarado.  6108  Fort  Hunt 
Road.  Alexandria.  Va.  22307. 

B.  Lockheed  Corp..  P  O.  Box  551.  Burbank, 
CaUf.  91630. 

D.  (6)  t2,220.     E.  (9)  •864.68. 

A.  American  Academy  of  Family  Phy- 
sicians. 1740  West  92d  Street.  Kansas  City, 
Mo.  64114. 

D.  (6)  •1.636.43.     E.  (9)  •1,536.43. 

A.    American    Arts    AlUan'-e,    Inc  .    424    C 
Street  NE..  Washington.  DC  20002. 
D.   (6)    •39,729.17.     E.   (9)    »79.815  46. 

A.  American  Automobile  Association.  8111 
Oatehouae  Road.  Falls  Church.  Va.  22042. 

A.  American  Association  of  Meat  Proces- 
sors, 224  East  High  Street.  EUzabethtown. 
Pa..  17033. 

D.  (6)  $505.  E.  (9)  •128.76. 

A.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036 

D.    (6)    «32,062.74.     E.    (9)    •32,062.74. 

A.  American  Coneress  on  Surveying  and 
Mapping.  210  Little  Palls  Street.  Falls 
Church.  Va.  22046. 

D.   (6)   •2,051.     E.   (9)    »6.464.17. 

A.  American  Council  for  Capital  Forma- 
tion. 1919  Pennsylvania  Avenue  NW.,  Suite 
201,  Washington.  DC  20006. 

D.  (6)    •4.297.     E.    (9)    «1,381.08, 

A.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  DC. 
20006. 

E.  (91    ^775. 

A.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Rldee  III.  60068;  425 
13th  Street  NW.,  Washington,  DC.  20004. 

D.  (6)    •69,076.     E.   (9)    »59,076. 

A.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW..  Washington.  DC.  20006. 

E.  (9)    (112.586.05. 

A.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive.  Arling- 
ton. Va.  23209. 

D.  (6)  •2,500.     E.  (9)  $2,500. 

A.  American  Hellenic  Institute.  Public  Af- 
fairs Committee.  Inc  .  1730  K  Street  NW . 
Washington.  DC.  20006. 

E.  (9)  ^704.63.  I 

A.  American  Honey  Producers  Association. 
P.O.  Box  368.  Mlnco.  Okla.  73069. 
D.  (6)  •8.296.40.     E.  (9)  •4.111.95. 

A.  American  Hotel  &  Motel  Association. 
888  Seventh  Avenue.  New  York.  NY.  10019. 

D.  (8)  •0,771.01.     E.  (9)   •6.502.75. 

A.  The  American  Humane  Association.  P  O. 
Box  1266.  Denver.  Colo.  80201. 

E.  (9)  •1.800. 

I 

A.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street,  Washington. 
DC.  30001. 

D.  (6)  •60,170.     E.  (9)  •46,123.81. 


A.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW.,  Suite  1000,  Wash- 
ington, DC  20006, 

E.  (9)  $1,263.50 

A      American    Insurance    Association,    85 
John  Street.  New  York.  NY    10038. 
D.    (6)    $6t.l07.76.     E.    (9)    $64,107.76. 

A.  American  Land  Title  Association.  1828 
L  Street  NW  ,  Washington,  DC.  20036. 
E    (9)   $3,837 

A  American  League  tor  Exoorts  and  Secu- 
rity Assistance.  475  L'Enfant  Plaza  3W..  Suite 
4400.  Was  'Ington.  DC.  20024. 

D.   (6)   $13,571.30      E.   (9)    $13,571.30. 

A.  American  Library  Association.  50  East 
Huron  Street.  Chicago.  Ill  60611. 

D.    (6)    $1,240.27.      E.    (9)     $4,197.74. 

A.  American  Meat  Institute,  P.O.  Box  3656. 
Washington.  DC  20007:  1600  Wilson  Boule- 
vard. Arlington.  Va. 

A.     American     Medical     Association,     535 
North  Dearborn  Street.  Chicago,  111.  60610. 
D     (6)    $1,86375      E    (9)    $31,04059. 

A.  American  Nuclear  Energy  Council,  1750 
K  Street   NW .   Suite  300.   Washington.  DC 
D.   (6)    $6,769  48       E.    (9)    $27,769,17. 

A.     American     Nurses'     Association.     2420 
Pershing  Road.  Kansas  City.  Mo   6tl08 
D.  (6)   $8,078.02.     E    (9)   $8,078.02. 

A.  American  Optometrlc  Association,  Wen- 
dell D.  Waldle.  3111  Aloma.  Wichita,  Kans. 
76211. 

D.    (6)    •957.42.     E.    (9)    $957.42. 

A.    American   Petroleum   Institute.  2101   L 
Street  NW  ,  Washington,  DC    20037. 
D,    (6)    $243,112.     E,    (9)    $151,179. 

A.  American  Physical  Therapy  Association. 
1156  15th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)    $1,930.22.     E.   (9)   $1,930.22. 

A.  American  Plywood  Association.  P.O.  Box 
11700.  Tacoma.  Wash   98411. 

A  American  Podiatry  Association.  20  Chevy 
Chase  Circle.  Washington.  DC.  20016. 

E.  (9)   •15.713.83. 

A.    American    Postal    Workers    Union.    817 
14th  Street  NW  .  Washington.  DC    20005. 
D.    (6)    $2,877,875.74.     E.    (9)    $145,106.69. 

A.  American  Public  Transit  Association, 
1100  17th  Street  NW  .  Washington,  D.C 
20036. 

D    (6)   $2,400.     E.  (9)   $12,495 

A.  American  Textile  Manufacturers  Insti- 
tute. Inc  .  Wachovia  Center.  400  South  Tryon 
Street.  Charlotte,  NC    28285. 

D    (6)    $40,250.08.     E.    (9t    $40,250.08. 

A    American   Trucking   Associations.   Inc.. 
1616  P  Street  NW  ,  Washington.  DC  20036. 
D    (6)    $10.29006      E     (9)    $49,874.24. 


A.  Anthony  L.  Anderson,  Sun  Co.,  Inc., 
1800  K  Street  NW.,  Suite  820,  Washington, 
DC.  20006. 

B.  Sun  Co..  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.    (6)    •4,934.     E.    (9)    ^4,108. 


A,  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW.,  Suite  828.  Washing- 
ton. DC  20005. 

D.   (6)   •eOO.     E.   (9)    •138. 


A    .Americans  for  SALT.   Inc  .  324  Fourth 
Street  NE  .  Washington.  DC    20002. 
D.   (6)   •20.626.24.     E.   (9)    $39,366. 


A.  Owen  A.  Anderson,  American  Sign  and 
Indicator  Corp.,  1220  19th  Street  NW.,  Wash- 
ington, D.C. 20036. 

B.  American  Sign  and  Indicator  Corp.,  2310 
Fancher  Way,  P.O.  Drawer  2727,  Spokane, 
Wash.  99230. 

D.   (6)    $1,500.     E.   (9)    •826.66. 


A.  J.    L.    Anderson.    Time    Inc.,    888    16th 
Street  NW.,  Washington,  DC.  20006. 

B.  Time     Inc.,     Time     &     Life    Building, 
Rockefeller  Center,  New  York,  N.Y. 

D.   (6)   ^2.500.     E.   (9)   •136.74. 


A.  Anderson.  Pendleton,  McMahon,  Peet  & 
Donovan,  Suite  701,  1000  16th  Street  NW., 
Washington,  DC  20036. 

B.  Embassy  of  Chile,  1732  Massachusetts 
Avenue  NW  ,  Washington,  DC  20036. 

D.    (6)    ^6,249.     E.    (9)    •122.76. 


A.  Morris  J  Amltav.  444  North  Capitol 
Street  NW  .  Washington.  DC  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  Washing- 
ton, DC  20001. 

D,   (6)   ^7.500. 


A.  Robert  L.  Anderson.  Deere  &  Co.,  John 
Deere  Road,  Mollne.  Ill,   61265, 

B.  Deere  &  Co..  John  Deere  Road.  Mollne, 
111.    61265. 

D    (6)  $100.     E.   (9)  •23.50. 

A.  Scott  O  Anderson.  Burlington  Northern 
Inc..  Suite  506.  2000  L  Street  NW..  Washing- 
ton, DC.  20036. 

B.  Burlington  Northern  Inc  ,  176  East  Fifth 
Street.  St.  Paul,  Minn.  55101 

D.    (6)  »1,900.     E.    (9)  •2,344.31. 

A.  Wayne  C  Anderson,  1629  K  Street  NW., 
Washington.  DC  20006. 

B.  Nabisco.  Inc  .  East  Hanover.  N.J.  07936. 

D.  (6)  »2.500.     E     (9)  $1.20447. 

A  William  C  Anderson,  1101  16th  Street 
NW  .  Washington,  DC  20036, 

B,  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  $5450. 

A  Emmet  Andrews.  American  Postal  Work- 
ers Union.  AFL-CIO.  817  14th  Street  NW.. 
Washington.  DC   20005. 

B  American  Postal  Workers  Union,  AFL- 
CIO.  817  14th  Street  NW  .  Washington.  DC, 
20005. 

D.   (6)  •7.473.83. 

A.  Laureen  E.  Andrews,  1730  M  Street  NW., 
Washington,  DC  20036.  * 

B  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW  .  Washington.  DC. 
20036. 

D.    (6)  ^761.     E.    (9)  $27.30. 

A.  Robert  C  Angel.  1000  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  United  States-Japan  Trade  Council.  1000 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

D.   (6)  $300. 

A.  J.  Donald  Annett,  1050  17th  Street  NW., 
No.  500.  Washington,  DC  20036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue, 
White  Plains,  N.Y.  10650. 

D.  (6)  ^300. 

A.  Linda  M.  Anzalone.  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW..  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C 
20062. 

D.  (6)  >2,500.     E.  (9)  $159. 

A.  APA  Co.,  400  First  Street  NW.,  Washing- 
ton, DC  20001. 
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B.  University  of  Health  Sciences/The  Chi- 
cago Medical  School,  2020  West  Ogden  Ave- 
nue. Chicago,  111.  60612. 

D. (6)  $750. 

A.  John  Archer,  American  Automobile 
Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Arent,  Pox,  Klntner,  Plotkln  &  Kahn, 
1815  H  Street  NW.,  Washington,  D.C.  20006. 

B,  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW..  Washington.  D.C 
20036. 

D. (6)  $300. 

A.  Arent.  Fox,  Klntner,  Plotkln  &  Kahn, 
1815  H  Street  NW.,  Washington,  DC.  20006. 

B.  Automotive  Filter  Manufacturers  Coun- 
cil, 222  Cedar  Lane,  Teaneck,  N.J.  07666. 

E.  (9)  $4,500. 

A  Fred  Armstrong,  1957  E  Street  NW,. 
Washington,  D.C.  20006. 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  DC 
20006. 

A.  Carl  F.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Family  Corp.,  1902  Wynnton 
Road,  Columbus,  Ga.  31906. 

D. (6)  $960. 

A.  Carl  F.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $8,750.01. 

A.  Carl  F.  Arnold.  1100  Connecticut  Avenue 
NW  .  Washington.  D.C.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $833. 

A.  Carl  F.  Arnold.  1100  Connecticut  Avenue 
NW.,  Washington,  DC  20036. 

B.  Qulntana  Petroleum  Corp.,  P.O.  Box 
3331.  Houston,  Tex.  77001. 

D.  (6)  $625. 

A,  Carl  F.  Arnold.  1100  Connecticut  Avenue 
NW  .  Washington,  D.C.  20036. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

D. (6)  $626. 

A.  Carl  F.  Arnold.  1100  Connecticut  Avenue 
NW  .  Washington.  D.C.  20036. 

B.  Securities  Industry  Association.  20 
Broad  Street,  New  York,  N.Y.  10006. 

D.  (6)  $876. 

I.  Arnold  &  Porter.  1229  19th  Street,  NW., 
Washington,  D.C.  20036. 

B.  American  Association  of  Dealers  In 
Ancient,  Oriental  and  Primitive  Art,  159'/^ 
East  94th  Street,  New  York,  N.Y.  10028. 

A.  Arnold  &  Porter,  1229  19th  Street  NW  . 
Washington,  DC.  20036. 

B.  Commissioner  of  Baseball,  15  West  51st 
Street,   New   York,   N.Y.    10019. 

D.  (6)  $4,600.     E.  (9)  $23. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  46201. 

E.  (9)  $8.40. 

A.  Arnold  &  Porter,  1229  19th  Street  NW  . 
Washington,  D.C.  20036. 


B.  The  London  Commodity  Exchange  Co 
Ltd..  Cei^al  House,  58  Mark  Lane,  London 
EC3R  7NE,  England. 

E.  (9)  $17.76. 

A.  Arnold  &  Porter.  1229  19th  Street,  NW., 
Washington,  DC  20036. 

B.  Marltz,  Inc.,  1355  North  Highway  Drive, 
Fenton.  Mo.  63026. 

E.  (9)  $97.28. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  MFA  Mutual  Insurance  Co.,  1817  West 
Broadway,  Columbia,  Mo.  65201. 

D.  (6)  "$7,231.25.      E.  (9)   $150.14. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Coordinating  Committee  for 
Multiemployer  Plans,  815  16th  Street  NW., 
Suite  603,  Washington,  DC.  20006. 

D.  (6)  $700.     E.  (9)  $45. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC  20036. 

B.  Price  Waterhouse  &  Co.,  1259  Avenue  of 
the  Americas,  New  York,  NY.  10020. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Recording  Indiistry  Association  of 
America,  Inc.,  1  East  57th  Street,  New  York, 
NY.  10022. 

D.  |6)  $69. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co.,  One  State  Farm  Plaza,  Blooming- 
ton,  111.  61701. 

D.  (6)  $158.     E.  (9)  $34.  ' 

A.  Joseph  Ashooh,  1957  E  Street  NW.. 
Washington,  DC  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Richard  Asplund.  4012  Calvert  Street 
NW  .  Washington.  DC  20007. 

B.  Americans  for  SALT,  Inc.,  324  Fourth 
Street  NE.,  Washington,  DC  20002. 

D.  (6)   $3,833.34.      E    (9)   $86,40, 

A.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Associated  Third  Class  Mall  Users,  Suite 
607.  1725  K  Street  NW..  Washington,  DC 
20006. 

D.  (6)  $600.     E.  (9)  $600. 

A.  Association  for  the  Advancement  of 
Invention  &  Innovation.  Suite  605,  1735 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)  $325.     E.  (9)  $1,475.92. 

A  Association  for  the  Improvement  of  the 
Miss  River,  Ramsay  D.  Potts,  1800  M  Street, 
NW.,   Suite  900-S,   Washington,   D.C.   20036. 

A.  Association  of  American  Publisher,  1707 
L  Street  NW.,  Suite  480.  Washington,  D.C 
20036. 

D.    (6)    $5,255.74.     E.    (9)    $6,265.74. 

A.  Association  of  American  Railroads, 
American  Railroads  Building  (211),  1920  L 
Street  NW.,    Washington,   D.C.   20036. 

D.    (6)    $19,005.23.     E.    (9)    $19,239.38. 

A.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No.  828, 
Washington,  DC.  30006. 

D    (6)   $400. 


A  Association  of  Independent  Corrugated 
Converters,  1101  Connecticut  Avenue  NW., 
Suite  700,  Washington,  DC.  20036, 

D.  (6)  $14,000. 

A.  Association  of  Maximum  Service  Tele- 
casters,  Inc..  1735  DeSales  Street  NW  ,  Wash- 
ington, DC.  20036. 

E.  (9)  $34.90. 

A  Association  of  Media  Producers.  1707  L 
Street  NW,.  Suite  515,  Washmgton,  D.C. 
20036. 

D     (6)    $4,000.     E.    (9)    •8,676 


A.  The  Association  of  Trial  Lawyers  of 
America.  1050  3l8t  Street  NW.,  Washington, 
DC.  20007. 

D     (6)    $4,191       E     (9)    $4,191. 

A,  Association  on  Japanese  Textile  Imports. 
Inc  .  551  Fifth  Avenue,  New  York.  N.Y.  10017. 
E.   (9)   $500. 

A  Assure  Competitive  Transportation.  Inc. 
10  South  LaSalle  Street.  Suite  1600.  Chicago. 
Ill    60603. 

D.    (6)    $84,345.25.      E.    (9)    $150, 

A.  Carl  E.  Atkinson,  United  States  Steel 
Corp..  818  Connecticut  Avenue  NW.,  Wash- 
ington, DC   20006, 

B.  United  States  Steel  Corp  600  Grant 
Street,   Pittsburgh.   Pa,    15230, 

D,    (6)    $280,     E.    (9)    $28. 


A   Atlantic  Richfield  Co  ,  515  South  Flower 
Street,  Los  Angeles.  CaUf.  90071. 
E.    (9)    $2,313.90. 


A.  Frank  M    Ault.  Box  166.  South  Otsellc, 

N.Y,    13155. 

B  Norwich-Eaton  Pharmaceuticals  Divi- 
sion of  Morton-Norwich  Products,  Inc.,  17 
Eaton   Avenue.  Norwich,  N.Y.   13816. 

D.   (6)    J643. 


A  Automotive  Filter  Manufacturers  Coun- 
cil. 222  Cedar  Lane.  Teaneck,  N  J    07666, 


A.  John  S,  Autry,  Johns-Manville  Corp., 
1025  Connecticut  Avenue,  Suite  214.  Wash- 
ington, DC   20036. 

B  Johns-ManvlUc  Corp.,  Box  5108,  Denver, 
Colo.  80217. 

D    (6)  •I, 200,     E    (9)  •968,36. 


A  William  F  Averjt,  Jr  ,  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW,. 
Washington,  DC    20006, 

B  National  Association  of  Manufacturers, 
1776  F  Street  NW  .  Washington,  DC    20006 

A.  Avon  Products   Inc.,  9  West  67th  Street. 
New  York,  NY    10019 
E.  (9)   $200. 

A.  Walter  C.  Ayers,  Virginia  Petroleum  In- 
dustries. 1809  Staples  Mill  Road.  Richmond. 
Va    23230. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A  Joseph  W  Ayres,  1909  K  Street  NW . 
Suite  410.  Washington,  DC    20006 

B  The  National  Industrial  TYafDc  League 
1909  K  Street  NW  ,  Suite  410,  Washington, 
DC  20006 

D.  (6)  $2,500.     E.  (9)  $60. 

A  Craig  H  Baab.  American  Bar  Association. 
1800  M  Street  NW,.  Washington.  DC    20036 

B  American  Bar  Association.  1155  East 
60th  Street,  Chicago.  Ill   60637 

D.  (6)  $600.     E.  (9j  •SO. 
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A.  Baclie,  Halsey,  Stuart,  Shields,  Inc  ,  100 
Oold  Street.  New  York,  10038. 
E.  (9)  «700. 

A.  Baer,  Marks  &  Upham,  299  Park  Avenue. 
New  York,  N.Y.  10005. 

B.  Commodity  Exchange,  Inc.,  4  World 
Trade  Center,  New  York.  NY.  10048 

A.  Carl  E.  Bagge,  Coal  Building.  Washing- 
ton. DC.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing, Washington,  DC.  20036. 

D.    (6)    $2,040.     E.(9)    (784.60.  I 

A.  Charle*  W.  Bailey,  8316  Arlington 
Boulevard,  Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard,  Suite  600.  Fairfax. 
Va.  22038. 

A.  George  P.  Bailey,  Jr.,  Alabama  Railroad 
Asaociatlon,  P.O.  Box  21,  Montgomery.  Ala 
36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

D.  (6)  $299.16.     E.  (9)  S36fi  30. 

A.  William  W.  Bailey,  1700  Pennylvanla 
Avenue  NW.,  Washington,  DC.  20006 

B.  The  IToprietary  Association.  1700  Penn- 
sylvania Avenue  NW.,  Washington,  DC 
20006. 

D.  (6)  $6,000.     E.  (9)  $46.75. 

A.  Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue NW.,  Washlngtofl,  DC  20006 

B.  Hoiiston  Lighting  &  Power  Co .  P.O. 
Box  1700,  Houston,  Tex.  77001, 

A.  Baker  &  Botts,  1701  Pennsylvania  .\ve- 
nue  NW.,  Washington,  DC  20006 

B.  PennzoU  Co.,  Pennzoil  Place.  P.O.  Box 
2967,  Houston,  Tex.  77002. 

A.  Baker  &  Daniels.  1800  M  Street  NW  , 
Suite  590  South,  Washington,  DC    20O36. 

B.  The  Consumer  Bankers  Association,  1725 
K  Street,  Washington,  DC  20006. 

D.  (6)  $3,000.     E.  (9)  $119.30. 

A.  B«ker  &  Dan'els,  1800  M  Street  NW  , 
Suite  590  South,  Washington.  D  C    20036. 

B.  Indiana  Toll  Road  Commission,  P.O. 
Box  748,  South  Bend.  Ind.  46624. 

E.  (9)  $180. 

A.  Emll  P.  Baker,  1303  New  Hampshire 
Avenue  NW  ,  Washington.  DC  20036 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20036. 

A.  Baker  &  McKenzle,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC  20006 

B.  Magnatex  Corp,  1  Marlenfeld  Place, 
Midland.  Tex.  79701. 

A.  Dooald  Baldwin.  Donald  Baldwin  As- 
sociates. Suite  804.  1140  Connecticut  Avenue 
NW..  Washington,  DC.  20036, 

B.  National  Taxpayers  Union.  325  Penn- 
sylvania Avenue  SE.,  Washington,  DC. 
20003.  , 

D.  (6)  $3,600.  I 

A.  Jacqueline  Balk-Tusa,  1625  I  Street 
NW.,  No.  809.  Washington,  DC.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW  . 
Washington.  D.C.  20006. 

D.  (0)  $9,133.  I 

A.  Bally  Manufacturing  Corp.,  2640  Bel- 
mont Avenue,  Chicago,  111.  60619. 

E.  (9)  $9,123.91. 

A.  Richard  M.  Bank,  c/o  Bropby  Associates, 
1611  Connecticut  Avenue  NW..  Room  3, 
Washington.  DC.  20009. 


B.  Youth  Project,  1555  Connecticut  Avenue 
NW  ,  Suite  501,  Washington,  DC.  20036. 
D.  (6)  $1,668.75. 

A  Will  O  Barbsr.  13C0  .American  Bank 
Tower.  Austin,  Tex.  78701. 

B  Texas  Medical  Association.  1801  North 
Lamar  Boulevard,  Austin,  Tex.  78701. 

D.  I  6)  $250.     E.  (9)  $80. 

A.  Dennis  J.  Barbour,  1015  18th  Street 
NW,,  Washington.  DC,  20036. 

B.  American  College  of  Preventive  Medi- 
cine, 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

A  Dennis  J.  Barbour.  1015  18th  Street 
NW,,  Washington.  DC.  20036. 

B,  American  Occupational  Medical  Asso- 
ciation, 1015  18th  Street  NW.,  Washington, 
DC    20036, 

A  Dennis  J  Barbour.  1015  18th  Street 
NW,.  Washington.  DC  20036. 

B,  Association  of  Teachers  of  Preventive 
Medicine.  1015  18th  Street  NW.,  Washington, 
DC.  20036, 

A.  Wayne  B.  Bardsley,  1775  K  Street  NW., 
Washington.  DC   20006 

B.  Investment  Company  Institute.  1775  K 
Street  NW  .  Washington.  DC,  20006. 

D,  (6)  $38.     E.  (9)  $3. 

A.  Robert  O.  Barker.  NAM.  801  Northland 
Towers  West.  Southfleld.  Mich,  48075. 

B,  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington.  DC,  20006, 

D.  (6)   $1,500. 

A.  Thomas  H  Barksdale.  Jr.,  2101  L 
Street  NW  .  Washington.  DC  20037. 

B  .American  Petrolevim  Institute.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $7,300.     E.  (9)  $214.10. 


\  Donna  R  Bamako,  National  Council  of 
Health  Care  Services.  1200  15th  Street  NW., 
Suite  601,  Washington.  DC  20005. 

B.  National  Council  of  Health  Care  Serv- 
ices. 1200  15th  Street  NW.,  No.  601.  Washing- 
ton, DC  20005 

D.  (6)  $720.     E.  (9)  $195.49. 


A   Roger  H   Barnard,  National  Association 

of   Federal   Credit   Unions.    1111    North    19th 
Street,  Suite  700.  Arlington.  Va.  22209. 

B  Natlcigl  Association  of  Federal  Credit 
Unions,  1111  rorth  19th  Street.  Suite  700, 
Arlington.  Va.  22209. 


A.  Barnett.  Alagla  &  Carey.  1627  K  Street 
NW  .  Washington,  DC  20006 

B  Florida  Fruit  &  Vegetable  Association, 
4401  East  Colonial  Drive.  Orlando.  Fla,  32814. 

D    (6)  $2,500. 


A.  Larry  P  Barnett.  Air  Transport  Associa- 
tion of  America.  1709  New  York  Avenue  NW., 
Washington.  D  C  20006 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW.,  Washington. 
DC   20006 

D   (8)  $1,282  50. 

A.  Barnes.  Richardson  &  Colburn,  1819  H 
Street  NW  ,  Washington.  DC  20006. 

B  Meat  Importers  Council  of  America,  Inc., 
1  Penn  Plaza.  New  York.  NY.  10001. 

D   (6)  $500 


A.  James  C  Barr.  Credit  Union  National 
Association.  1730  Rhode  Island  Avenue  NW., 
Washington   DC  20036 

B  Credit  Union  Nat'onal  Association,  1730 
Rhoie  Island  Avenue  NW  .  Washington.  DC. 
20036. 

D.  (6)  $300      E.  (9)  $40.15. 


A.  Barrett,  Smith,  Schapiro,  Simon  &  Arm- 
strong, 26  Broadway,  Suite  1400,  New  York, 
NY.  10004. 

B.  New  York  Cocoa  Exchange,  Inc.;  New 
York  Cocoa  Clearing  Association,  Inc.,  127 
John  Street,  New  York,  N.Y.  10038. 

E.  (9)  $369.50. 

A.  Barrett,  Smith,  Schapiro,  Simon  &  Arm- 
strong, 26  Broadway,  Suite  1400,  New  York. 
NY.  10004. 

B  New  York  Coffee  &  Sugar  Exchange,  Inc.; 
New  York  Coffee  &  Sugar  Clearing  Associa- 
tion. Inc.,  4  World  Trade  Center,  New  York. 
NY.  10048. 

E.  (9)  $369.50. 

A.  Robert  W.  Barrle.  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield.  Conn.  06431. 

D.  (6)  $2,500. 

A  Thea  Rossi  Barron.  DGA  International 
Inc  ,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International,  Inc.,  (for  Govern- 
ment of  Morocco,  Rabat.  Morocco),  1225  19th 
Street  NW.,  Washington,  DC.  20036. 


A.  Thea  Rossi  Barron,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  DC. 
20036. 

B.  DGA  International,  Inc  ,  (for  Thomson- 
CSF  (AVS),  178  Boulevard  Gabriel  P§rl, 
92240  MalakofT.  France),  1225  19th  Street 
NW  ,  Washington,  DC,  20036. 

D,  (6)  $378. 


A.  Thea  Rossi  Barron,  303  Jackson  Street, 
Falls  Church.  Va.  22046. 

B  The  Italian  American  Forum.  2626  Penn- 
sylvania Avenue  NW.,  Washington.  DC. 
20037. 

A.  David  S.  Barrows,  1201  Southwest  12th, 
Suite  300.  Portland,  Oreg.  97205. 

B  Association  of  Oregon  and  California 
Land  Grant  Counties.  Douglas  County  Court 
House.  Roseburg.  Oreg.  97470. 

D.  (6)  $1,200.     E.  (9)  $756.96. 


A.  Richard  A.  Barton,  Direct  Mall 'Market- 
ing Association,  Inc.,  1730  K  Street  NW.. 
Suite  905,  Washington.  DC  20006. 

B.  Direct  Mall  Marketing  Association,  Inc.. 
6  East  43d  Street.  New  York.  N.Y.  10017, 

D.  (6)  $1,400.     E.  (9)  $100. 

A  James  P  Bass,  1101  17th  Street  NW., 
Washington.  DC.  20036. 

B.  American  Airlines,  Inc..  1101  17th 
Street  NW.,  Washington.  DC.  20036. 

D.  (6)  $50. 

A.  Robert  E  Bates,  Jr  ,  1100  Connecticut 
Avenue,  NW..  Washington.  DC.  20036. 

B  Mobil  on  Corp.,  150  East  42d  Street,  New 
York,  NY.  10017. 

D.  (6)  $1,125.     E.  (9)  $71.83. 


A.  Davis  M.  Batson.  1155  15th  Street  NW., 
Suite  611,  Washington,  DC.  20005. 

B.  Ethyl  Corp.,  1155  15th  Street  NW.,  Suite 
611,  Washington,  DC.  20005. 

D.   (6)   $600. 

A.  Laurie  C.  Battle,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  DC.  20006. 

B.  United  States  League  of  Savings  Associ- 
ations, 111  East  Wacker  Drive,  Chicago.  Ill- 

D.   (6)   $2,600. 


A.  Lucius  D.  Battle,  Communications  Satel- 
lite Cort)..  950  L-Enfant  Plaza  SW..  Washing- 
ton, DC.  20024. 

B.  Communications  Satellite  Corp.,  950  L 
Enfant  Plaza  SW.,  Washington,  D.C.  20024. 

D.   (6)   $300. 
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A.  Lynne  D.  Battle,  The  College  Placement 
Council,  Inc.,  1101  Connecticut  Avenue  NW.. 
Suite  705,  Washington,  D.C.  20036. 

B.  The  College  Placement  Council,  Inc., 
P.O.  Box  2263,  Bethlehem,  Pa.  18001. 

D.  (6)  $1,050      E.  (9)  $18.65. 


A.  John  P.  Battles,  Massachusetts  Petro- 
leum Council,  11  Beacon  Street,  Room  515, 
Boston,  Mass.  02108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  Gary  L.  Bauer,  Direct  Mail/Marketing 
Association,  Inc.,  1730  K  Street  NW.,  Suite 
905.  Washington,  D.C.  20006. 

B.  Direct  Mall/Marketing  Association,  Inc.. 
6  East  43d  Street,  New  York,  N.Y.  10017. 


A.  Marvella  Bayh,  American  Cancer  So- 
ciety, Inc.,  1875  Connecticut  Avenue  NW., 
Suite  1018,  Washington,  DC.  2OO09. 

B.  American  Cancer  Society,  Inc.,  777  Third 
Avenue,  New  York,  NY.  10017. 

D.   (6)    $172,50.     E.    (9)    $632.31. 


A.  Tina  Marts  Beach,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.   (6)    $65. 


A.  Bruce  A  Beam,  American  Electric  Pow- 
er Service  Corp  .  1629  K  Street  NW.,  Wash- 
ington. DC,  20006. 

B,  American  Electric  Power  Service  Corp  , 
2  Broadway.   New  York.   N.Y,    10004, 

D,    (6)    $95.90,     E,    (9)    $130,38, 

A,  John  E,  Bearer.  1001  Broad  Street, 
Johnstown.  Pa,  15907. 

B  GPU  Service  Corp,  260  Cherry  Hill 
Road,  Parslppany.  N,J.  07054. 

D    (6)    $1,924.23.     E.    (9)    $1,985.28. 

A.  Donald  S.  Beattle.  Railway  Labor  Exec- 
utives' Association.  400  First  Street  NW.. 
Washington.  DC.  20001. 

B.  Railway  Labor  Executives'  Association. 
400  First  Street  NW.,  Washington.  DC. 
20001. 

D.   (6)    $2.65637. 

A.  Christine  T  Beatty.  1730  Rhode  Island 
Avenue  NW.,  Suite  911.  Washington,  DC 
20036. 

B.  St.  Joseph  Minerals  Corp..  250  Park 
Avenue.  New  York,  NY.  10017, 

D.    (6)    $2,670,     E.    (9)    $34.20. 

A  Robert  J  Becker.  Joint  Council  of  Al- 
lergy &  Immunology.  401  East  Prospect  Ave- 
nue. Suit  210.  Mount  Prosoect.   Ill    60056, 

B,  Joint  Council  of  Allergy  &  Immunol- 
ogy, 401  East  Prospect  Avenue,  Suite  210 
Mount  Prospect.  Ill  60056. 

A  Edwin  L  Behrens.  1801  K  Street  NW.. 
Suite  230,  •Washington.  DC.  20006. 

",  The  Proctor  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street,  Cincinnati,  Ohio 

45202. 

D    (6)    $15. 

A  Max  J.  Belike.  National  Association  for 
Uniformed  Services.  956  North  Monroe 
Street.  Arlington,  Va  22201. 

B  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street.  Arling- 
ton, Va  22201 

D     (6)    $759,38 

A,  Alexander  B,  Bell.  9618  Cottrel  Ter- 
race. Silver  Spring.  Md.  20903. 

B,  United  Association  of  Journeymen  & 
Apprentices  of  the  Plumbing  &  Pipe  Pitting 
Industry  of  the  United  States  and  Canada. 
901  Massachusetts  Avenue  NW.,  Washing- 
ton. DC  20001, 

D    (6)    $3,750.     E.   (9)    $379.63. 


A,  Winston  Everett  Bell,  P.O.  Box  5463, 
Las  Vegas^  Nev.  89102. 

A,  C,  Thomas  Bendorf,  3615  Overcreek 
Drive.  Columbia.  S  C,  29206. 

B.  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW.,  Washington, 
DC  20007 

D.   (6)    $3,000.     E.   (9)    $100. 

A.  C.  Robert  Benedict.  Hospital  Associa- 
tion, 603  Pennsylvania  Avenue  SE  ,  Washing- 
ton. DC  20003. 

B.  American  Osteopathic  Hospital  Asso- 
ciation, 930  Busse  Highway,  Chicago.  111. 
60068. 

D.    (6)    $2,155.      E.    (9)    $731. 

A  Bruce  Benefield.  TRW.  Inc..  2030  M 
Street   NW..   Washington.   DC     20036. 

B  TRW",  Inc..  Suite  800,  2030  M  Street 
NW  ,   Washington.  DC,  20036, 

D.   (6)    $1,000,  :^ 

A,  Kenneth  U  Benjamin.  Jr..  American 
Medical  Association.  1776  K  Street  NW., 
Washington.  DC.  20006. 

B  American  Medical  Association.  535 
North   Dearborn   Street,   Chicago,   111.   60610. 

D.   (6)    $2,887.50.     E.    (9)    $105.01. 

A.  W.  M  Benkert,  American  Institute  of 
Merchant  Shipping,  1625  K  Street  NW., 
Washington.  D.C,  20006. 

B  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW  Suite  1000.  Wash- 
ington. D  C.  20006. 

D   (6)  $1,250.     E.  (9)  $13.50. 

A.  Douglas  P  Bennett.  499  South  Capitol 
Street  SW  .  No.  407.  Washington.  DC.  20003. 

B  Jacques  Borel  Enterprises.  Inc  ,  555 
Madison   Avenue.   New   York.   NY.   10022. 

D.    (6)    $2,500       E.    (9)    $10.70. 

A.  Douglas  P  Bennett,  499  South  Capitol 
Street  SW..  No.  407.  Washington,  DC    20003. 

B  National  Restaurant  Association,  Suite 
850.  1850  K  Street  NW..  Washington,  DC. 
20006 

D,    (6)    $2,000.     E.   (9)    $3.60. 

A  James  M  Bennett.  Jos  Sehlltz  Brewing 
Co..  235  West  Galena  Street.  Milwaukee.  Wis. 
53212. 

B.  Jos.  Sehlltz  Brewing  Co  ,  235  West  Ga- 
lena Street.  Milwaukee.  Wis    53212. 

D    (6)  $200.     E.  (9)  $330. 

A.  Kathleen  M.  Bennett.  Crown  Zeller- 
bach.  1660  L  Street  NW..  Suite  215.  Wash- 
ington, D  C   20036, 

B,  Crown  Zellerbach,  1  Bush  Street.  San 
Francisco.  Calif   94119, 

A,  William  C,  Bennett,  Jr  .  1025  Connecti- 
cut Avenue  NW  ,  Washington,  DC    20036 

B,  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Lor,  Angeles.  Calif.  90071. 

D    (61    $405 

A  Walter  L  Bennlng.  14901  Ritchie  Road 
Cenlrevllle.  Va   22020 

B  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway.  Suite  511,  Arling- 
ton. Va    22202 

D.  (6)  $1,500.     E    (9)  $106. 

A.  Nancy  C  Benson.  1625  I  Street  NW  . 
Suite  401,  Washington,  DC  20006 

B  American  Cyanamld  Co  ,  Wayne,  N.J. 
07470. 

D   (6)  $136.50      E.  (9)  $22. 

A  Rebecca  J.  Berg,  1730  Rhode  Island  Ave- 
nue NW  .  Suite  213.  Washington.  DC    20036 

B  Brown  &  Root.  Inc.,  1730  Rhode  Island 
Avenue.   Suite  213.   Washington.   DC    20036 

D.   (6)    $240. 


A,  Kenneth  W  Bergen,  Bingham.  DaoA  ft 
Gould.  100  Federal  Street,  Boston.  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street.  Boston.  Mass.  02110. 

A  David  Berick.  317  Pennsylvania  Avenue 
SE..  Washington,  DC   20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  .  Washington,  DC.  20003. 

D.   (6)    $1,800. 

A   Berman  &  Associates.  1776  K  Street  NW.. 

Washington,  DC    20006 

B.  CNA.  CNA  Plaza.  Chicago.  111. 
D     (6)    $3,000. 

A  Berman  &  Associates.  1776  K  Street  I*W.. 
Washington   DC   20006. 

B.  Dutcher  Industries,  7617  Convoy  Court, 
San  Diego.  Calif.  92111. 

D.  (6)  $4,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Washington,  DC.  20006. 

B  Lowes  Corp.,  666  Fifth  Avenue,  New 
York,  NY. 

D.    (6)    $4,500 

A.  Berman  &  Associates.  1776  K  Street  NW., 
Washington.  DC   20006. 

B.  Unicare  Services.  Inc  .  105  West  Michi- 
gan Street.  Milwaukee,  Wis  53203. 

D.   (6)  $2,500. 

A  Berman  &  Associates.  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Warner  Communications,  Inc.,  75 
Rockefeller  Plaza.  New  York,  NY   10019. 

D.   (6)    $8,000. 

A.  Charles  Bernhardt,  1016  16th  Street  NW., 
Washington.  DC  20036. 

B  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW  .  Washington.  D.C. 
20036 

A.  William  R.  Berman.  American  Automo- 
bile A'-soclatlon.  8111  Gatehouse  Road  Falls 
Church.  Va    22042 

B  American  Automobile  Association,  8111 
Gatehouse  Road.  Falls  Church,  Va.  22042, 

A  Berrv.  Epstein.  Sandstrom  &  Blatch- 
ford.  1700  Pennsylvania  Avenue  NW..  Wash- 
ington. D  C    20006, 

B,  Centre  National  Interprofessional  De 
L'Economle  Laltlere  (French  Dairy  Associa- 
tion), 8.  Rue  Danielle  Casanova,  75002  Paris, 
France. 

A.  Berry.  Epstein.  Sandstrom  i  Blatch- 
ford.  1700  Penn.sylvanla  Avenue  NW.,  Wash- 
ington, DC   20006, 

B    Constructora    Naclonal    de    Carros    de 
Ferrocarrll,  S  A  ,   (Mexican  A.ssor   of  Railroad 
Car    Manufacturers).    San    Lorenzo    925.    6" 
Plso.  Mexico  12.  D.F  ,  Mexico, 
E,   (9)    $250,44. 

A  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW,.  No.  670. 
Washlneton   DC  20006 

B  East-West  Trade  Council.  1700  Pennsyl- 
vania Avenue  NW     Washington.  DC    2(XK)6 

A.  Berry.  Epstein.  Sandstrom  St  Blatch- 
ford.  1700  Pennsylvania  Avenue  NW  .  Wash- 
ington. DC  20006 

B  Energy  Consumers  &  Producers  Associa- 
tion. Petroleum  Plaza.  Box  1726.  Seminole, 
Okla   74868. 

A  Berry.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW  .  Washington. 
DC  20006 

B  The  Great  Western  Sugar  Co..  P.O.  Box 
5308.  Denver.  Colo  80217 

D.  (6)  $7,218.75      E   (9)  $696  05 
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A.  Berry,  Epstein,  Sandatrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006. 

B.  Meat  Products  Group,  American  Im- 
porters Association,  420  Lexington  Avenue, 
New  Yorlt,  N.Y.  10017. 

D.  (6)  $1,500.     E.  (9)  »U3.94. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW  .  Washington, 
D.C  2000e. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pllce,  Vienna,  Va. 

A.  Max  N.  Berry,  Berry,  Epstein,  Sandstrom 
k.  Blatchford.  1700  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

B.  Committee  to  Assure  the  Availability  of 
Casein.  1700  Pennsylvania  Avenue  NW , 
Washington,  DC.  20006. 

A  Robert  A  Best.  475  LEnfant  Plaza  SW.. 
Suite  4400,  Washington.  DC.  20024 

B.  American  League  for  Exports  &  Security 
Assistance,  Inc.  WALESA),  475  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  DC    20024 

D.  (8)  $1,500.     E.  (9)  $500. 


A.  Robert  A  Best.  475  LEnfant  Plaza  SW.. 
Suite  4400,  Washington,  DC.  20024. 

B.  TADCO  Enterprises,  Inc.,  1625  I  Street 
NW.,  Washington.  DC.  20006;  Archer  Daniels 
Midland  Co.,  Decatur,  El.  62525. 

D.  (6)  $600. 


A.  Robert  L.  Bevan,  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW . 
Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW  .  Washington,  D.C. 
20036. 

D.  (6)  $2,000.     E.  (9)  $168. 


A.  Beverldge.  Fairbanks  &  Diamond.  1  Far- 
ragut  Square  South,  Washington.  D  C   20006 

B  New  England  Power  Co  ,  20  Turnpike 
Road,  Westborough,  Mass   01581 

D.  (6)  $660. 


A.  Beverldge.  Fairbanks  &  Diamond,  1  Far- 
ragut  Square  South,  Washington.  DC   20006 

B.  The  Society  of  Plastics.  Inc.  1150  17th 
Street  NW.,  Suite  1000,  Washington,  DC 
20006. 


A.  Beverldge.  Fairbanks  &  Diamond.  1  Far- 
ragut  Square  South.  Washington.  D  C   20006 

B.  Union  Mines,  9  West  57th  Street,  New- 
York,  NY.  10019. 

D.  (6)  $1,000. 


A.  Thomas  E  Blery,  Mid-Continent  OH  & 
Oaa  Association.  1800  K  Street  NW.,  Suite 
620,  Washington.  DC.  20006. 

B.  Mid-Continent  OH  &  Gas  Association. 
nil  Thompson  Building,  Tulsa,  Okla.  74103. 

D    (6)   $1,903 

A  Oerda  V.  Bikales.  6711  Pine  Creek.  Mc- 
Lean, Va.  22101. 

B.  National  Parks  &  Conservation  Associ- 
ation. 1701  18th  Street  NW  .  Washington,  DC. 
30009. 

D.  (6)  $600.     E.  (9)  $25  I 


A.  Birch,  Horton,  Blttner  li  Monroe,  4400 
Jenifer  Street  NW..  Washington,  DC    20015 

B.  Aleutian-Pribilof    Island    Association, 
Inc..  430  C  Street,  Anchorage,  Alaska  99501 


A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300.  Washington. 
DC.  30018. 

B.  CaliaU  Corp.,  518  Denall  Street,  Anchor- 
age, Alaska  99501. 


A.  Birch,  Horton,  Blttner  li  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington. 
DC.  30010. 


B  Coastal  States  Gas  Corp  ,  9  Green  way 
Plaza,  Houston.  Tex.  77046. 

A.  Birch,  Horton.  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington. 
DC,    20015. 

B.  MAPCO.  1800  South  Baltimore  Avenue. 
Tulsa.  Okla.  74119. 


A  Birch.  Horton.  Blttner  &  Monroe.  4400 
Jenifer  Street  NW  .  Suite  300,  Washington. 
DC.   20015 

B.  Potlatch  Corp  ,  2  Embarcadero  Center, 
20th  Floor,  San  Francisco.  Calif.  94120. 


A  Birch.  Horton.  Blttner  &  Monroe.  44nf^ 
Jenifer  Street  NW..  Suite  300.  Washington. 
D.C.   20015 

B.  Westlnghouse  Electric  Corp.  1801  K 
Street  NW.,  Washington,  DC.  20015. 


A.  C.  Thomason  Bishop  III.  National  Asso- 
ciation of  Manufacturers,  704  Llsburn  Road, 
Camp  Hill.  Pa.  17011. 

B  National  Association  of  Manufacturers. 
1776  F  Street  NW  .  Washington.  DC.  20006 

D.  (6)  $212.50, 


A.  Neal  R.  BJornson,  National  Milk  Pro- 
ducers Federation.  30  P  Street  NW.,  Wash- 
ington, DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW  .  Washington,  DC.  20001. 

D.  (6)  $2,125. 


A  Tom  H  Black.  1016  16th  Street  NW  . 
Washington.  DC    20036. 

B  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washington,  DC. 
20036 

A.  Brent  Blackwelder,  317  Pennsylvania 
.Wenue  SE  .  Washington.  D  C    20003. 

B,  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  .  Washington,  DC.  20003 

'  D.  (6)   $2,250. 


A.  Steven  Blackwell,  2626  Pennsylvania 
Avenue.  NW  .  Washington.  DC   20037. 

B  National  Telephone  Cooperative  Asso- 
ciation. 2628  Pennsylvania  Avenue  NW  , 
Washington.  DC.  20037. 

D    (6)   $125. 


A  Donna  C  Blair.  1025  Connecticut  Ave- 
nue NW.  Washington    DC   20036. 

B.  Atlantic  Richfield  Co  .  .^IS  South  Flower 

Street.  Los  Angeles.  Calif    90071 

A.  Richard  W  Blake.  1776  K  Street  NW . 
Suite  900.  Washington.  DC   20006 

B  American  Sugarbeet  Growers  Associa- 
tion. 1776  K  Street  NW  .  Suite  900.  Washing- 
ton. DC    20006 

D.   (8)    $466. 


A.  Robert  W  Blanchette.  Alston,  Miller  & 
Gaines.  1800  M  Street  NW  .  Washington.  DC 

B  Boird  of  Trade  Clearing  Corp  ,  141  Jack- 
ron  Boulevard.  Chicago.  Ill    60604 


A  Robert  W  Blanchette.  Alston,  Miller  b 
Gaines.  1800  M  Street  NW  .  Washington.  DC 

B  AgrlbuRlnes«men.  Inc  .  14'  West  Jack- 
son Boulevard.  Chicago,  111.  60604. 

A  Robert  W  Blanchette.  Alston.  Miller  & 
Gaines.  1800  M  Street  NW  .  Washington, 
DC. 

B.  IC  Industries,  1625  I  Street  NW.,  Wash- 
ington, DC. 


A,  Robert  W  Blanchette.  Al-iiton,  Miller  & 
Gaines.  1800  M  Street  NW  .  Washington.  DC 

B  RCA  Global  Communications,  Inc  ,  60 
Broad  Street,  Room  700.  New  York.  N.Y. 
10004. 

D.   (6)   $360. 


A.  Joseph  H.  Blatchford,  Berry,  Epstein, 
Sandstrom  &  Blatchford,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Government  of  El  Salvador,  Office  of  the 
President,  San  Salvador,  El  Salvador. 

D     (6)    $3,000.     E.(9)    $233.73. 


A.  Joseph  H.  Blatchford,  Berry,  Epstein, 
Sandstrom  &  Blatchford,  1700  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20006. 

B.  North  American  Car  Corp..  222  South 
Riverside  Plaza,  Chicago,  111..  60606. 

A.  David  Blatt,  818  18th  Street  NW.,  Suite 
750,  Washington,  DC.  20006. 

B.  Municipal  Labor  Committee,  140  Park 
Place.  New  York,  NY.  10007. 

D.    (6)    $1,935.     E.   (9)    $475.45. 

A.  Kenneth  T.  Blaylock,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW..  Washington,  DC. 
20005. 

B  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue,  NW., 
Washington,  D.C.  20005. 

D.   (6)    $15,309.     E.   (9)    $2,037.25. 

A.  Michael  K.  Blevlns.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW., 
Washington.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $1,250. 

A.  L.  Thomas  Block,  Irving  Trust  Co.,  1 
Wall  Street,  New  York,  NY.  10015. 

B  Irving  Trust  Co.,  1  Wall  Street,  New 
York,  NY.  10015. 

D.    (6)    $450.     E.    (9)    $386. 


A.  Mark  Bloomfleld.  American  Council  for 
Capital  Formation,  1919  Pennsylvania  Ave- 
nue. NW  ,  Suite  201.  Washington.  DC.  20006. 

B  American  Council  for  Capital  Forma- 
tion. 1919  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

D    (6)    $437.50. 

A.  Blum  &  Nash,  1015  18th  Street  NW., 
Washington,  DC  20036. 

B.  Association  of  Independent  Corrugated 
Converters,  1100  Connecticut  Avenue  NW., 
Suite  700,  Washington,  D.C.  20036. 


A.  Blum  &  Nash,  1015  18th  Street  NW., 
Suite  408,  Washington.  DC.  20036. 

B.  Computer  &  Communications  Industry 
Association.  1500  Wilson  Boulevard,  Suite  512, 
Arlington,  Va.  22209. 

D    (6)  $75    E.  (9)   $4. 


A.  Blum   &   Nash,    1015    18th   Street   NW., 
Washington.  DC  20036. 

B.  National     Union     Electric     Corp..     678 
Adams  Avenue,  Philadelphia,  Pa.  19120. 


A.  Blum   &   Nash,    1015    18th   Street   NW., 
Washington,  DC.  20036. 

B.  New  York  Mercantile  Exchanee.  4  World 
Trade  Center.  New  York.  N.Y.  10048. 

D.   (6)    $300.     E.   (9)   $10. 


A.  Blum  &  Nash.  1015  18th  Street  NW., 
Washington,  DC.  20036. 

B  Northwest  Pipeline  Corp.,  P  O.  Box  1626. 
Salt  Lake  City.  Utah  84110. 


A  Blum  &  Nash.  1015  18th  Street,  Suite 
408.  Washington.  DC  20036. 

B  Zenith  Radio  Cori  .  1000  Milwaukee 
Avenue.  Glenvlew,  111.  60025. 

D    (6)   $1,000.     E    (9)   $8 


A  Jack  A.  Blum.  1015  18th  Street  NW., 
Washington.  DC.  20036. 

B  Independent  Gasoline  Marketers  Coun- 
cil. 1015  18th  Street  NW  .  Washington,  D.C. 
20036 

D.   (6)   $13,100.     E.   (9)   $977., 
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A.  Jared  O.  Blum,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Direct  Selling  Association,  1730  M 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $500.     E.   (9)   $89.16. 

A.  Wayne  F.  Boan,  National  Association  of 
Manufacturers,  601  North  Vermont  Avenue, 
Los  Angeles,  Calif.  90004. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,300. 

A.  Theodore  D.  Bogue,  2000  P  Street  NW., 
No.  708,  Washington,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  No.  708,  Washington,  D.C.  20036. 

D.   (6)   $22. 

A.  Christie  K.  Bohner,  900  17th  Street 
NW.,  No.  1016,  Washington,  D,C.  20006. 

B.  Kaiser  Steel  Corp.,  900  17th  Street  NW., 
No.  1016,  Washington,  D.C.  20006. 

D.  (6)   $196. 

A.  Patricia  M.  Bolnskl,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.    (6)    $80.     E.    (9)    $18.90. 

A.  Robert  J.  Bolger,  National  Association 
of  Chain  Drug  Stores,  Inc.,  1911  Jefferson 
Davis  Highway,  Suite  504,  Arlington,  Va. 
22202. 

B.  National  Association  of  Chain  Drug 
Stores  (NACDS),  1911  Jefferson  Davis  High- 
way, Suite  504,  Arlington,  Va.  22202. 

D.  (6)   $1,650. 

A.  Jeffrey  W.  Bolotin,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Washington, 
DC.  20036. 

B.  RCA  Global  Communications,  Inc.,  60 
Broad  Street.  New  York,  N.Y. 

D.  (6)  $2,124.      E.  (9)  $20. 

A.  A.  Dewey  Bond,  American  Meat  Insti- 
tute, P.O.  Box  3556,  Washington,  D.C.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3556, 
Washington.  DC.  20007;  1600  Wilson 
Boulevard,  Arlington.  Va. 

D.  (6)  $500. 

A.  William  H.  Bonde.  1776  P  Street  NW  . 
Washington,  D.C.  20006. 

B.  National  Wool  Growers  Association,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,050. 

A.  L  H.  Bonln,  Jr  .  1025  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  DC.  20036 

B.  Gulf  on  Corp.,  Plttsiburgh,  Pa.  15230. 
D.  (6)   $2,400.     E.  (9)   $260. 


A.  Jay  Bonltt,  300  Maryland  Avenue  NE., 
Washington,  DC.  20002. 

B.  The  Bendlx  Corp.,  300  Maryland  Avenue 
NE    Washington,  D.C.  20002. 

D.  (6)  $300. 

A.  Sharon  Lee  Bonltt,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington, DC.  20036. 

B.  Shell  on  Co.  1  SheU  Plaza,  P.O.  Box 
2483,  Houston,  Tex.  77001. 

D.  (8)  $500. 

A.  Thomas  C.  BorzUlerl,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  2004©. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  DC.  20049. 

D.  (6)  $318.77. 

A.  O.  Stewart  Boswell,  American  Apparel 
Manufacturers  Association,  Inc.,  1611  North 
Kent  Street.  No.  800,  Arlington,  Va.  22209. 


B.  American  Apparel  Manufacturers  Asso- 
ciation, Iijc,  1611  North  Kent  Street,  No.  800, 
Arlington,  Va.  22209. 

D.    (6)    $2,916.66.     E.    (9)    $165.01. 

A.  Charles  O.  Botsford,  The  Botsford  Co., 
1730  M  Street  NW.,  No.  609,  Washington. 
DC.  20036. 

B.  Colt  Industries,  et  al. 


A.  A.  D.  Bourland,  1660  L  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich. 

D.  (6)   $3,000.     E.  (9)   $3,068.96. 

A.  Prank  J.  Bowden,  Jr.,  Associated  Petro- 
leum Industries  of  Pennsylvania.  PC  Box 
925.  Harrisburg,  Pa.  17108. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $600.     E.  (9)  $189.10. 

A.  David  W.  Bowers,  1801  K  Street  NW  . 
Suite  1201.  Washington,  DC.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201. 
Washington.  DC.  20006. 

D.  (6)  $1,000. 

A.  Robert  R.  Bowers,  West  Virginia  Petro- 
leum Council,  Suite  714,  Atlas  Building, 
Charleston.  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington.  DC.  20037. 

D    (6)  $682.     E.  (9)  $530.66. 

A.  Edward  L.  Bowley,  American  Postal 
Workers  Union,  AFL-CIO,  817  14th  Street 
NW  .  Washington,  DC.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW .  Washington,  DC. 
20005. 

D.  (6)  $10,83446.     E.  (9)  $3,610.73. 

A.  Randal  Bowman,  1600  Rhode  Island 
Avenue.  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington. 
DC.  20038. 

D.  (6)  $562.50.     E.  (9)  $19.25. 

A.  John  G.  Boyd,  1801  K  Street  NW..  Wash- 
ington, DC.  20006. 

B.  International  Business  Machines,  Old 
Orchard  Road,  Armonk,  NY.  10504. 

D.  (6)  $549.45.     E.  (9)  $43.90. 

A.  Herbert  W.  Boyer,  460  Point  San  Bruno 
Boulevard.  South  San  Francisco,  Calif  94080 

B.  Genentech,  Inc.,  460  Point  San  Bruno 
BoTilevard.  South  San  Francisco,  Calif.  94080 

A.  Robert  E  Bradford,  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute.  1750  K  Street, 
Washington.  D.C.  20006. 

D.   (6)    $2,000. 


A  Frank  W  Bradley,  Chevron  USA.  Inc., 
1700  K  Street  NW.,  Washington,  DC.  20006. 

B.  Chevron  U.SA^  Inc.  (subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW  ,  Washington.  DC.  20006 

D.  (6)  $540. 


A.  Wayne  W.  Bradley,  American  Medical 
Association,  636  North  Dearborn  Street. 
Chicago,  111.  60610. 

B  American  Medical  Association.  535  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.   (6)   $600. 


A.  Charles  N.  Brady.  American  Automobile 
Association.  8111  Gatehouse  Road.  Falls 
Church.    Va.    22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Palls  Church.  Va.  22042. 


A.  Charles  G.  Bragg,  P.O.  Box  12285,  Mem- 
phis. Tenn.  38112. 


B.   National   Cotton   Council   of   America, 
P.O.  Box  12285,  MemphU.  Tenn.  38112. 
D    (6)    $853.85.     E.    (9)    $11944 

A.  Raymond  F  Bragg,  Jr..  American  Petro- 
leum Refiners  Association.  1200  18th  Street 
NW..   Suite   607,    Washington.   DC     20036. 

B  American  Petroleum  Refiners  Associa- 
tion, 1200  18th  Street  NW.,  Suite  607,  Wash- 
ington. DC.  20036. 

D.    (6)    $150. 


A  S.  Gail  Bramblett.  National  Education 
Association.  1201  16th  Street  NW  ,  Wash- 
ington. DC    20036 

B  National  Education  Association.  1301 
16th  Street  NW.,  Washington.  DC.  20038. 

D     (6)    $4,262.66-      E     (9)    $230.40. 


A  David  C  Branand.  American  Mining 
Congress.  1100  Ring  Building,  Washington, 
DC    20036 

B  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C. 

D    (61    $11.32. 


A  John  Henry  Brebbla.  Alston.  Miller  & 
Gaines.  1800  M  Street  NW  .  Washington.  DC 
20036 

B  Board  of  Trade  Clearing  Corp  ,  141  W. 
Jackson    Boulevard.    Chicago,    ni.    60604. 

A.  John  Henry  Brebbla.  Alston.  Miller  & 
Gaines,  1800  M  Street  NW..  Washington,  DC. 
20036. 

B  RCA  Global  Communications,  Inc..  60 
Broad  Street.  Room  700.  New  York,  N.Y. 
10004. 

D    (6)  $1,125.     E.  (9)  $134.96. 


A  Breed.  Abbott  &  Morgan.  1700  Penn- 
sylvania Avenue.  Washington.  DC 

B  Lasker.  Stone  4:  Stern.  20  Broad  Street, 
New  York.  N.Y. 

E.    (9)    $20. 


A  Bregman.  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610.  Washington,  D.C. 
20036. 

B  The  Air  Transport  Association.  1709  New 
York  Avenue  NW  .  Washington.   DC    20036 

D.    (6)    $800. 


A  Bregman,  Abell.  Solter  &  Kay.  1900  L 
Street  NW..  Suite  610.  Washington.  DC. 
20036. 

B  American  Car  Rental  Association 
(ACRA).  1750  Pennsylvania  Avenue  NW., 
Washington.  DC.  20006. 

D     (61    $500. 


A  Bregman  Abell.  Solter  4  Kay.  1900  L 
Street  NW..  Suite  610.  Washington.  D.C. 
20036. 

B  American  Psychiatric  Association.  1700 
18th    Street    NW  .    Washington,    D.C.    20009. 

D.  (6)  $1,000. 


A.  Bregman  Abell  Solter  tt  Kay  1900  L 
Street  NW  .  Suite  610,  Washington,  D.C. 
20036 

B  Trans  World  Airlines.  1000  16th  Street 
NW.,   Washington.   DC    20036 

D.    (6)    $2,000 


A    Breeman.  Abell.  Solter  &  Kay.   1900  L 

Street  NW  ,  Suite  810.  Washington.  DC 
20036 

B  Truck  Renting  &  Leasing  Association 
(TRALAi.  17E0  Pennsylvania  Avenue  NW  . 
No.  1303.  Washington.  DC    20006 

D.  (6)  $600 

A.  Bregman.  Abell.  Solter  &  Kay.  1900  L 
Street    NW..    Suite   610.   Washington,   DC 

B  The  Washington  Psychiatric  Society, 
1700   18th   Street  NW.,   Wartilngton,  D.C. 

D.  (6)  $700. 

A.  Jerome  J  Bre'ter,  3351  Old  Lee  Rlgb- 
way.  Suite  601,  Fairfax,  Va.  23030. 
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B.  National  Llmeetone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501.  Fairfax.  Va. 
22030. 

B.  (9)  $46.66. 

A.  Mward  J  Brenner.  Suite  605.  1735 
Jefferson  D*vls  Highway.  Arlington.  Va. 
32203. 

B.  AMOClatlon  for  the  Advancement  of  In- 
vention &  Innovation.  Suite  605,  1735  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202, 

A.  Cyril  P.  Brickfield.  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons,  1909  K  Street  NW  ,  Wash- 
ington, D.C. 20049 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington.  DC  20049 

D.  (6)  93.000.     E.  (9)  $42 

A.  Bill  Brier,  1025  Connecticut  Avenue  NW  . 
Suite  403,  Waahln^on.  DC  20036 

B.  CF  Industries.  Inc  .  Energy  Cooperative. 
Inc.,  Salem  Lake  Drive,  Long  Drove,  111.  60047. 

D.  (8)  $600. 

A.  Claude  S.  Brlnegar.  461  South  Boylston 
Street.  Los  Angeles,  Calif.  90017 

B.  Union  Oil  Co.  of  California.  46 1  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

D.  (6)  $1,140. 

A.  Belva   B    Brlasett.    1771   N  Street   NW 
Washington.  DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771   N  Street  NW..  Washington.  DC    20036 

D.   (6)   $1,406.25.     E.   (9)    $319  41 

A.  George  L.  Bristol.  1106  West  Avenue 
Auatln.  Tex.  78701. 

B.  E.  F.  Hutton  ii  Co..  Inc..  1  Battery  Park 
Plaza.  New  York.  N.Y   10004. 

D.  (8)  $1,500.  I 

A.  David  A.  Brody,  Antl-Defamatlcn  League 
of  B'nal  B'rlth.  1640  Rhode  Island  Avenue 
NW,.  Washington.  DC.  20036. 

B.  Antl-Defamatlon  League  of  Bnal  B'rlth. 
315  Lexington  Avenue.  New  York.  NY    10018 

D.  (6)  $1,025. 

A.  Michael  D  Bromberg,  1101  17th  Street 
NW..  Suite  310.  Washington.  DC   20038 

B  Federation  of  American  Hospitals,  1101 
17th  Street  NW..  Suite  310.  Washington,  DC 
20036 

D.  (6)  $4,500 

A.  Dale  E  Brooks.  Chevron  USA  fnc  . 
1700  K  Street  NW.,  Washington.  DC    20006. 

B.  Chevron  USA.  Inc.  (Subsidiary  of 
Standard  Oil  Co  of  California) .  1700  K  Street 
NW..  Washington.  DC,  20006 

D.  (6)   $350  I 

A.  Phillip  W.  Brooks.  Volunteer  State  Oil 
Committee.  18th  Floor.  Third  National  Bank 
Building.  Nashville.  Tenn    37219 

B,  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC    20037 

D.   (8)   $700      E    (9)    $73940. 

A.  David  W.  Broome.  1800  M  Street.  NW  . 
Suite  760  South.  Washington.  DC.  20036 

B.  Burlington  Indu'trles.  Inc.  1800  M 
Street.  NW..  Suite  780  South.  Washington. 
DC.  20036. 

D    (6)    $3,500.     E.   (9)   $607  50  I 


A  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerk?.  Freight  Handlers,  Express 
&  Station  Employes.  815  16th  Street,  NW,. 
Washington.   DC.   20006 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
&  Station  Employes.  3  Research  Place,  Rock- 
vir.e,   Md    208-0 

D      6i    $18,743      E.    (9)    $19,341. 


A.  Daniel  T  Bross,  United  Oas  Pipe  Line 
Co.,  1101  17th  Street.  N  W..  Washington,  D.C. 
30038 

B.  United  Oas  Pipe  Line  Co.  PO  Box 
1478,  Houston.  Tex.  77001 

D.    (8)    $S35      E.    (9)    $304 


A.  Donald  O.  Brotzman.  Rubber  Manu- 
facturers Association.  1901  Pennsylvania  Ave- 
nue NW  ,  Washington.  DC  20006. 

B  Rubber  Manufacturers  Association. 
1901  Pennsylvania  Avenue  NW  .  Washington. 
D  C   20006. 

D.  (6)  $8,000. 

A.  Charles  B  Brown.  900  17th  Street  NW.. 
Washington.  DC  20006. 

B  Kaiser  Aluminum  &  Chemical  Corp. 
900  17th  Street  NW.,  Washington.  D,C. 
20008. 

D.  (6)  $210.     E.  (9)  $3. 

A.   Charles   T    Brown,   Cities  Service   Co,. 
Box  100,  Miami,  Ariz,  85539. 
B    Cities  Service  Co  ,  Box  100.  Miami.  Ariz. 

85539 

A.  David  S.  J  Brown.  1101  17th  Street  NW., 
Suite  604.  Washington.  DC.  20036. 

B     Monsanto    Co .    800    North    Lindbergh 
Boulevard.  St.  Louis,  Mo.  63166. 
D    i6l  $450      E.  (9)  $281.83. 

A  Donald  K  Brown,  1127  11th  Street, 
Suite  918.  Sacramento.  Calif. 

B.  Summa  Corp. 

A.  Holmes  Brown,  Americans  for  SALT, 
Inc.  658  E  Street  NE..  Washington.  DC 
200O2. 

B.  Americans  for  SALT.  Inc  .  324  Fourth 
Street.  NE  .  Washington.  DC.  20002. 

D.  (8)  $1,776. 

A,  J  D  Brown.  American  Public  Power  As- 
sociation. 2600  Virginia  Avenue  NW  .  Wash- 
ington, DC    20037. 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW..  Washington.  D.C. 
20037. 

D   (6)  $200. 

A.  Vincent  D,  Brown.  Nebraska  Petroleum 
Council,  PO  Box  95063,  334  South  13th 
Street,  Lincoln,  Nebr    68509 

B  American  Petroleum  Institute,  2101  L 
Street  NW..  Washlngon.  DC.  20037. 

A  William  E,  Brown,  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington.  DC 
20006 

B.  Ford  Motor  Co..  Dearborn.  Mich.  48121. 
D.  (6)  $112.20.     E.  (9)  $151  60. 

A  Richard  L  Brubacher.  Minnesota  Petro- 
leum Council.  1020  Northern  Federal  Build- 
ing, St    Paul,  Minn.  55102. 

B  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington.  D  C  20037 

D.  (6)  8671.81.     E.  (9)  $572.66 

A  FYed  J  Bruner.  Indiana  &  Michigan 
Electric  Co.  2101  Spy  Run  Avenue.  Fort 
Wayne.  Ind  .  46801 

B  Indiana  &  Michigan  Electric  Co  .  2101 
Spy  Run  Avenue,  Fort  Wayne.  Ind  .  46801. 

D    (6)  81.184      E.  (9)  $1,655.15. 

A.  Kathryne  M.  Bruner.  2021  K  Street  NW.. 
Suite  709.  Washington.  DC    20006 

B    General   Atomic   Co,   San   Diego.   Calif 
D    (6)  $170       E.  (9)   $195 


A.  Michael  E.  Brunner.  American  Meat 
Institute.  PO.  Box  3556.  Washington.  DC. 
20007 

B  American  Meat  Institute.  P  O.  Box  3556. 
Washington.  DC  20007;  1600  Wilson  Boule- 
vard. Arlington.  Va. 

D.  (6)  $3,000.     E.  (9)  $344.31. 

A.  Joseph  A  Bruno.  5110  41st  Street  NW.. 
Washington,  DC  20016. 

B  FMC  Corp  .  1627  K  Street  NW..  Wash- 
ington. DC  20006 

D    (6)  $3,000 

A.  J.  Charles  Bruse.  1700  Pennsylvania 
Avenue  NW..  Suite  750.  Washington,  DC. 

B.  Allstate  Enterprises,  Inc..  Allstate  Plaza, 
Northbrook,  111.  60062. 

A  J.  Charles  Bruse,  1700  Pennsylvania 
Avenue  NW .  Suite  750.  Washington.  DC. 
20006 

B.  Allstate  Insurance  Cos..  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Margaret  H  Bryant.  American  Natural 
Resources  System.  1899  L  Street  NW  .  Suite 
500.  Washington,  DC  20036. 

B.  American  Natural  Service  Co  .  1  Wood- 
ward Avenue.  Detroit.  Mich.  48226. 

D    (6)  $250      E.  (9)  $25. 

A.  Philip  N.  Buckmlnster.  1100  Connecti- 
cut Avenue  NW..  Washington.  DC  20036. 

B.  Chrysler  Corp.  1200  Lynn  Townsend 
Drive.  Highland  Park.  Mich.  48288 

D,   (6i    $2,000.     E,   (9)   $143. 

A.  Douglas  W.  Bulcao.  American  Textile 
Manufacturers  Institute.  Inc..  1101  Con- 
necticut Avenue  NW  .  No.  300,  Washington, 
DC.  20036. 

B  American  Textile  Manufacturers  In- 
stitute, Suite  2124,  400  South  Tryon  Street, 
Charlotte,  N  C  28286. 

D.    (6)    $1,312.     E.    (9)    $31.28. 

A.  Norman  D.  Burch.  1333  New  Hampshire 
Avenue  NW .  Suite  520.  Washington,  D.C. 
20036. 

B  College  of  American  Pathologists.  7400 
North   Skokle   Boulevard.   Skokle.   111.   60077. 

D.    (6)    $5,220.     E.    (9)    $59.50. 

A  David  G.  Burden.  200  East  Randolph 
Drive.  MC  3704.  Chicago,  111.  60601. 

B  Standard  Oil  Co.  (Ind.),  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

A.  William  J.  Burhop.  Air  Transport  As- 
sociation of  America.  1709  New  York  Avenue 
NW  .  Washington.  DC  20006. 

B  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington, 
DC  20006 

D.   (6)   $1,500. 

A.  Duane  V  Burke.  PO  Box  1724,  Rock- 
vlUe,  Md  20850. 

B  Association  of  State  Lotteries.  1290 
Silas  Deane  Highway.  WethersJleld.  Conn. 
06109. 

D.  (6)    $1,800. 

A.  J.    J     Burke.    Jr..    40    East    Broadway. 

Butte.  Mont.  69701. 

B  The  Montana  Power  Co  .  Butte.  Mont. 
59701. 

E.  (9)    $20.13. 

A,  John  L.  Burke.  Jr..  1815  H  Street  NW., 
Washington.  D  C  20006 

B.  Arent.  Fox.  Klntner.  Plotkln  &  Kahn, 
1815  H  Street  NW..  Washington.  DC  20008 
(for  Automotive  Filter  Manufacturers  Coun- 
cil.  222  Cedar  Lane.   Teaneck.  N.J.  07666. 

D    (6)    $4,500. 
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A.  Burley  and  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Suite  306, 
Washington.  D.C.  20036. 

D.   (6)    $13,508.45.     E.   (9)    $998.72. 

A.  Phillip  C  Burnett,  1918  North  Parkway. 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.    (6)    $232.62.     E.    (9)    $41.26. 

A.  Charles  S.  Burns,  Phelps  Dodge  Corp., 
1620  Eye  Street  NW..  Washington,  DC.  20006. 

B.  Phelps  Dodge  Corp..  300  Park  Avenue. 
New  York.  N.Y.  10022. 

D    (6)    $1,200. 

A.  James  L.  Burrldge,  13605  Glenhurst 
Road,  Traullah,  Md.  20760. 

B.  FMC  Corp.,  1627  K  Street  NW.,  Suite 
500,  Washington,  DC.  20006. 

D    (6)    $1,500. 

A.  B  Kent  Burton,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  DC  20036. 

D.    (6)    $6,000.     E.    (9)    $130.81. 

A.  John  M.  Burzlo,  Hydeman.  Mason  & 
Ooodell.  1220  19th  Street  NW..  Washington. 
DC  20036 

B.  Magazine  Publishers  Association.  Inc.. 
Magazine  Center,  575  Lexington  Avenue,  New 
York.  NY.  10022. 

D.  (6)    $2,583.     E.    (9)    $283.61. 

A.  Busby.  Rehm  &  Leonard.  1629  K  Street 
NW..  Suite   1100,  Washington.  D.C    20006. 

B.  Automobile  Importers  of  America,  Inc., 
1735  Jefferson  Davis  Highway,  Suite  1002. 
Arlington.  Va.  22202, 

E    (9)    $25. 

A.  Nicholas  J.  Bush.  1899  L  Street  NW. 
Suite  1100,  Washington,  DC  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas. New  York.  N.Y. 

E.  (9)    $268.33 

A.  Gary  Busheli,  Pranscomb  &  Miller,  1700 
Bank  &  Trust  Tower.  B  &  T,  Box  197.  Corpus 
Chrlstl.  Tex.  78477. 

B,  Atlantic  Richfield  Co  ,  1601  Bryon  Street, 
Dallas.  Tex.  75221. 

D.  (6)   $12,501,     E,  (9)   $1,565.22. 


A.  Business  Executives  Move  for  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D   1 6)  $9,007.71     E.  (9)  $985.48. 

A.  Business  Products  Council  Association. 
330  Brush  Street.  Oakland.  Calif.  94607. 
D.  (6)  $3,300.     E.  (9)  $458. 

A.  James  J.  Butera.  1709  New  York  Avenue 
NW..  Suite  200.  Washington.  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  NY. 
10017. 

D.  (6)  $2,500.     E.  (9)  $223.62. 

A  Butler,  Blnlon.  Rice.  Cook  &  Knapp,  818 
Connecticut  Avenue  NW..  No.  350.  Washing- 
ton. DC  20006. 

B.  City  of  Philadelphia.  1660  Municipal 
Services  Building.  Philadelphia,  Pa.  19107. 

E.  (9)   $3,965.06. 

A.  Kenneth  W.  Butler,  1155  15th  Street 
NW.,  No.  713.  Washington.  D.C.  20005. 

B  American  Consulting  Engineers  Council. 
1155  15th  Street  NW..  No.  713.  Washington. 
DC  20005. 

D   (6)  $622.50, 

A,  John  R.  Butz.  110  Maryland  Avenue  NE  , 
Box  43.  Washington,  DC.  20002. 


B.  Non  Commissioned  Officers  Association 
of  the  U.S.A.,  P.O.  Box  2268,  San  Antonio,  Tex. 
78298. 

D.  (6)  $1,600.     E.  (9)  $116.76. 

A.  John  W.  Byrnee,  Foley,  Lardner,  Holla- 
baugh  &  Jacobs,  1775  Pennsylvania  Avenue 
NW..   Washington,  DC.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for  American  Family  Mutual  Insurance  Co.) , 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC  20006. 


A.  John  W.  Byrnes.  Foley,  Lardner,  Holla- 
baugh &  Jacobs,  1775  Pennsvlvanla  Avenue 
NW.,  Washington,  DC  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs  (for 
Cabot  Corp.) ,  1775  Pennsylvania  Avenue  NW  . 
Washington,  DC  20006. 


A.  John  W.  Byrnes,  Foley,  Lardner,  Holla- 
baugh &  Jacobs,  1775  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
1775  Pennsylvania  Avenue  NW  .  Washington, 
DC  20006  (for  Insurance  Association  of  Con- 
necticut) . 


A.  John  W.  Byrnes.  Foley.  Lardner,  Holla- 
baugh &  Jacobs.  1775  Pennsylvania  Avenue 
NW  ,  Washington.  DC  20006. 

B.  Foley.  Lardner,  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington 
DC    20006   (for  Johnson  Controls,  Inc.). 


A.  John  W.  Byrnes.  1775  Pennsylvania  Ave- 
nue NW..  Washington.  DC   20006. 

B.  Foley,  Lardner.  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW,,  Washington, 
DC  20006  (for  Republic  of  the  Philippines. 


A,  Alan  Caldwell.  1825  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  Del  Monte  Corp..  1  Market  Plaza.  San 
Francisco.  Calif.  94119. 

D,  (6)   $1,000.     E.  (9)  $50. 

A.  Charles  S.  Caldwell.  District  No.  1.  Pacific 
Coast  District,  MEBA,  444  North  Capitol 
Street,  Suite  800.  Washington,  DC   20001. 

B.  District  No.  1.  Pacific  Coast  District,  Ma- 
rine Engineers'  Beneficial  Association,  444 
North  Capitol  Street,  Suite  800,  Washington. 
DC  20001 

D,  (6)  $1,500.     E.  (9)  $386.46. 


A.  Frank  W.  Calhoun.  500  Gulf  Building. 
Houston.  Tex.  77002. 

B.  El  Paso  Natural  Gas  Co  .  P.O.  Box  2186, 
Houston.  Tex.  77001. 

E.   (9)   $873.06. 

A  C  Richard  Calkins.  American  Paper  In- 
ftltute,  1619  Massachusetts  Avenue  NW  . 
Washington,  DC  20036. 

B.  American  Paper  Institute.  Inc  ,  260  Mad- 
ison Avenue,  New  York,  NY.  10016 


A  David  G  Calkins.  Hospital  Association 
of  New  York  State.  15  Computer  Drive  West. 
Albany,  NY.  12205. 

B.  Hospital  Association  of  New  York  State. 
15  Computer  Drive  West.  Albany.  NY.  12205. 

D.  (6)   $600. 


A  F  Patricia  Callahan.  1211  Connecticut 
.Avenue  NW  ,  No,  802,  Washington.  DC  20036  ' 

B.  Sears,  Roebuck  &  Co  .  Sears  Tower.  Chi- 
cago, 111    60684 

D.  (6)  $530.     E.  (9)  $42.90. 

A.  Peter  E  Callanan.  1100  Connecticut 
Avenue  NW  ,  Washington.  DC  20036. 

B  Honeywell.  Inc.,  Honeywell  Pla^a.  Min- 
neapolis. Minn.  55408. 

D    (6)  $700.     E.  (9)  $290. 

A.  James  R,  Calloway.  Suite  500.  1101  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 


B.  Northrop  Corp  ,   1701   North   Fort  Myer 
Drive.  Suite  1208.  Arlington,  Va.  22209. 
D.   (6)   $13,000. 


A.  Calorie   Control   Council.   64  Perimeter 

Center  East,  Atlanta.  Ga  30346 
D.    (6)    $65,867.     E.    (8)    $14,907. 

A.  Arthur  E.  Cameron.  918  16th  Street  NW.. 
Suite  406.  Washington,  DC  20006. 

B.  LFE  Corp..  1601  Trapelo  Road,  Waltham, 
Mass.  02154;  Eagle  Signal  Corp.,  8004  Cameron 
Road,  Austin,  Tex  78753;  Safetran  Systems 
Corp.,  7721  National  Turnpike,  Louisville.  Ky. 
4C:i4. 

D.    (6)    $5,625, 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406,  Washington,  DC   20006 

B.  Prismo  Universal  Corp.,  et  al  .  300  Lanl- 
dex  Plaza.  Parslppanv,  N  J.  07064 

D.    (6)    $5,499. 


A.  C  Russell  Campbell,  Jr  ,  1120  Connecti- 
cut Avenue  NW,,  Suite  900,  Washington.  D.C. 
20036 

B  General  Telephone  &  Electronics  Corp., 
1  Stamford  Forum,  Stamford,  Conn   06904. 

D.   (6)    $500. 


A.  Carl  C  Campbell.  1030  15th  Street  NW., 
Suite  700.  Washington,  DC  20005. 

B.  National    Cotton    Council    of    America, 
PO  Box  12285.  Memphis.  Tenn.  38112. 

D.    (6)    $211.80. 


A.  Thomas  D.  Campbell.   1000  16th  Street 
NW,.  Suite  5O0,  Washington,  DC  20036. 

B.  Standard  Oil   Co.  of  Indiana,   200  East 
Randolph  Drive.  Chicago,  111.  60680. 

D.    (6)$   1.500.     E.    (9)    $45. 


A,  Can  Manufacturers  Institute.  1625  Mas- 
sachusetts Avenue  NW..  Washington.  DC. 
20036 

E.  (9)  $365. 

A.  Alyce  D.  Canaday.  Pacific  Power  &  Light 
Co  ,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

B,  Pacific  Power  &  Light  Co  .  Public  Serv- 
ice Building,  Portland,  Oreg.  97204 

D.    (6)    $400      E,    (9)    $487.25. 

A  David  A  Caney  The  American  Iristl- 
tute  of  Architects,  1735  New  York  Avenue 
NW,.  Washington,  D  C,  20006 

B  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW  .  Washington. 
DC  20006 

D    (6)  $7,250.     E.  (9)  $9,958.29. 

A  W  Dean  Cannon,  Jr..  9800  South  Sepul- 
veda  Boulevard.  Suite  600.  Los  Angeles.  Calif. 
90045 

B  California  Saving  and  Loan  League,  9800 
South  Sepulveda  Boulevard.  Suite  500.  Los 
Angeles.   Calif    90045. 

D.  (6)  $2,000.     E.  (9)  2.913.16. 

A.  David  L.  Cantor.  1140  Connecticut  Ave- 
nue   NW  .    Washington.    DC     20036 

B  The  Edison  Electric  Institute.  1140 
Connecticut  Avenue  NW.,  Washington.  DC 
20036 

D.  (6)  $363  72     E.  (9)  $89.63. 

A  Marvin  H  Caplan.  Industrial  Union 
Department.  AFL-CIO.  815  16th  Street  NW  , 
Washington,  DC    20006 

B  Industrial  Union  Department,  AFI^-CIO. 
815  16th  Street  NW  ,  Washington,  DC  20006, 

D    (6)   $5,313.75.     E.   (9)    $84.26. 

A.  CapUn  &  Drydale.  1101  17th  Street  NW., 
Washington,  DC  20036. 

B  American  Family  Life  Assurance  Co.  of 
Georgia,  P  O  Box  1459.  Columbus.  Qa.  31902. 

D.  (6)  $2,258.     E.  (9)  $23.50 
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A.  CftpUn  Sc  Drysdale.  UOl  17th  Street  NW., 
Wuhlngton.  D.c.  20036. 

B.  Aaaoclatlon  of  American  Publishers. 
Mus  Market  Paperback  Book  Division.  1 
Park  Arenue.  New  York.  N.Y.  10016. 

D.  (0)  M.OOO. 

A.  CapUn  &  Dryadale,  1101  17th  Street 
WW.,  Wartilngton,  D.C.  20036. 

B.  CoTincU  on  P\>un(l*tlonA,  Inc.,  1828  L 
Street  NW.,  WaAhlngton,  D.C.  30036. 

D.  (0)  la.iie.   E.  (S)  $16.01. 

A.  C^lln  As  Dryadale.  1101  17th  Street 
NW.,  Waablngton.  D.C.  20036. 

B.  Salomon  Brothers,  1  New  York  Plaza. 
New  York,  N.Y.  10004. 

A.  Ronald  A.  C^>one,  Klrlln.  Campbell  & 
Keating,  1150  Connecticut  Avenue  NW.,  No. 
800.  Waablngton,  D.C.  20036. 

B.  Council  of  ETuropean  &  Japanese  Na- 
tional Shipowners'  Association,  17/18  Bury 
Street,  London,  EC3A  6 AH  England. 

D.  (0)  18,400.     E.  (9)  1330.30, 

A.  Milton  F.  Capps,  196  Sweet  Wood  Circle, 
Columbia,  S.C.  29310. 

B.  J.  Crawford  Cook,  Inc.,  P.O.  Box  S0486, 
Columbia,  S.C.  29250;  Cook,  Ruef,  Spann  & 
Welaer.  Inc.,  1735  St.  Julian  Place,  Columbia 
S.C.  (for  Royal  Embassy  of  Saudi  Arabia). 

E.  (0)  »476.80. 

A.  Nerval  E.  Carey.  2031  K  Street  NW.. 
Suite  709.  Washington,  DC.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
O.  (6)  •1,800.     E.  (9)  $116.82. 

A.  Warren  H.  Carey,  Phillips  Petroleum 
Co..  1836  K  Street  NW.,  Suite  1107,  Washing- 
ton, D.C. 

B.  Phillips  Petroleum  Co..  BartlesvlUe. 
Okla. 

A.  Charles  R.  Carlisle,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  DC. 
20036. 

B.  St.  Joe  Minerals  Corp..  360  Park  Ave- 
nue, New  York.  NY.  10017.  , 

D.  (6)  $9,360.     E.  (9)  $560.09.  I 

A.  Peter  Carlson,  317  Pennsylvania  Avenue 
SE..  Washington.  DC.  20003. 

B.  Envlromnental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003 

D.  (6)  $1375. 

A.  Cbapln  Carpenter.  Jr..  Magazine  Pub- 
lishers AsKClatlon.  1639  K  Street  NW..  No. 
603.  Washington,  DC.  30006. 

B.  Magazine  Publishers  Association,  Inc., 
575  Lexington  Avenue,  New  York,  N.Y. 

D.  (B)  $1,600. 

A.  Jack  M.  Carpenter,  American  Mining 
CongreM,  1100  Ring  Building.  Washington. 
DC.  30030. 

B.  American  Mining  Congress,  1100  Ring 
BuUdlng,  Washington.  DC.  30036. 

D.  (6)  $136.79.     E.  (9)  $50.50. 

A.  L.  C.  Cariwnter,  Mldcontlnent  Farmers 
Aaaoclatlon,  301  South  Seventh  Street,  Co- 
lumbia, Mo.  66301. 

B.  MldcoQtlnent  Farmers  Association.  201 
South  Seventh  Street.  Columbia,  Mo.  65201. 

D.  (6)   $5,299.32.     E.  (9)   $2,130.86. 

A.  Charlaa  T.  Carroll,  1957  E  Street  NW.. 
Washington.  D.C.  30006. 

B.  The  AMOoUtad  General  Contractors  of 
Amcrloa,  1967  B  Street  NW.,  Washington. 
DC.  30006. 

D.  (6)   $3,000.     E.   (0)   $300. 

A.  John  R.  Caraon,  30  Cheyy  Cbaae  Circle. 
Waahlngton.  D.C.  30015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle.  Washington,  DC.  20015. 

D.  (6)  $8,000. 


A.  Charles  S.  Carter,  Edison  Electric  In- 
stitute. 1140  Connecticut  Avenue  NW  ,  Wash- 
ington. DC.  20036. 

B.  The  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW .  Washington,  D.C. 
20038. 

D.  (6)   $131.60.     E.  (9)   $37.66. 


A.  Harlon  B.  Carter,  1600  Rhode  Island 
Avenue   NW .   Washington.   DC.   20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW .  Washing- 
ton. DC.  20036. 

D.  (6)   $1,630.  

A    Joseph   L.    Carter,   Jr.,   Association   of 

American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington. DC.  20003. 

B.  Assocdatlon  of  American  Railroads,  1920 
L  Street  NW..  Washington,  DC.  20036. 

D.  (6)   $466.     E.  (9)   $234.88. 

A.  Jamee  P  Carty,  National  Association  of 
Manufacturers,  1776  P  Street  NW.,  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Manufacturers. 
1778  P  Street  NW  ,  Washington.  DC.  20006. 

D.  (6)  $425 

A  Jim  Casey.  Suite  700,  1010  16th  Street 
JfW  ,  Washlngtcm,  DC   20036 

B.  American  Palls  Reservoir  District,  1132 
Locust  Street,  Twin  Palls.  Idaho  83301. 

D.  (6)  $800      E.  (9)  $219 

A.  Jim  Casey.  Suite  700,  1010  16th  Street 
NW  ,  Washington.  DC.  20036. 

B.  Committee  on  Power  for  the  Southwest, 
Inc  ,  5541  East  Skellv  Drive,  Suite  17,  Tulsa, 
Okla. 

D   (6)  $750      E    (9)  $204. 

A  Jim  Casey,  Suite  700,  1010  16th  Street 
NW  .  Washington,  DC   20036 

B  Oarrlson  Diversion  Conservancy  District, 
PO   Box  140.  Carrlngton.  N   Dak.  58421. 

D.  (61  $1,000.     E.  (9)  $272. 

A.  John  S.  Casev.  P  O  Box  266,  Heflln,  Ala. 
36264. 

B.  Alabama  Railroad  Association.  P.O.  Box 
21.  Montgomery,  Ala.  36101. 

A.  Kathleen  Casey.  Citizen's  Choice.  Inc., 
1615  H  Street  NW  .  Washington,  DC.  20062. 

B  Citizen's  Choice.  Inc  ,  1615  H  Streeit  NW., 
Washington.  DC.  20062. 

D.  (6)  »2,686      E.  (9)  $63.30. 

A.  Casey,  Lane  &  MIttendorf,  816  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington.  D.C 
20006. 

B  Slurry  Transport  Association.  490  L'En- 
fant  Plaza  East,  Suite  320,  Washington,  DC 
20024. 

D   (8)  $1,000      E.  (9)  $137.36. 

A.  Csisey.  Lane  i  Mltterndorf.  815  Connecti- 
cut Avenue  NW  .  Suite  802,  Washington,  DC. 
20006. 

B.  Texas  Oil  ii  Gas  Corp.,  2700  Union  Fi- 
delity Tower.  Dallas.  Tex.  76201. 

A.  James  B.  Cash,  Jr.,  American  Bankers' 
Association.  1120  Connecticut  Avenue  NW., 
Washington.  DC  20036. 

B.  American  Bankers  Association.  1130 
Connecticut  Avenue  NW.,  Washington,  D.C, 
20036. 

D.   (8)   $1,000. 

A.  Allen  R.  Caskle.  American  Council  of 
Life  Insurance,  Inc,  1860  K  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc  .  1860  K  Street  NW.,  Washington,  D.C. 
20006 

D.   (6)   $170.  

A.  Eugene  I.  Casralss,  Jr.,  United  Automo- 
bile. Aerospace,  &  Agricultural  Implement 
Workers  of  America,  1125  15th  Street.  NW . 
Washington.  DC.  20005. 


B.  United  Automobile,  Aerospace,  &  Agri- 
cultural Implement  Workers  of  America, 
8000  East  Jefferson  Avenue.  Detroit,  Mich. 
48214. 

D.   (6)    $8,118.83.     E.   (9)    $128.80. 

A.  John  J.  Castellanl,  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $634.60.     E.   (9)   $16. 


A.  Joseph  E.  Cavanagh,  International 
Brotherhood  of  Electrical  Workers,  1125  15th 
Street  NW.,  Washington,  D.C.  20006. 

B.  International  Brotherhood  of  Electrical 
Workers.  APL-CIO-CLC,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.    (6)    $2,376. 

A.  Philip  T.  Cavanaugh,  Chevron  U.S.A., 
Inc.,  1700  K  Street  NW.,  Washington.  D.C. 
20006. 

B.  Chevron  U.S.A..  Inc.,  a  subsidiary  of 
Standard  OH  Co.  of  California,  1700  K  Street 
NW.,  Washington.  D.C.  20006. 

A.  Dorothy  D.  Cecelski,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)   $4,312.50. 

A.  Cederberg  &  Associates,  7100  Sussex 
Road,  Alexandria.  Va.  22307. 

D.  (6)    $260. 

A.  CF  Industries,  Inc.,  Energy  Cooperative, 
Inc.,  Salem  Lake  Drive,  Long  Grove,  111. 
60047. 

E.  (9)  $1,000. 

A.  Owen  R.  Chaffee,  203  Yoakum  Parkway, 
No.  1012,  Alexandria.  Va.  22304. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)  $2,000.     E.  (9)  $100. 


A.  Henry  Chajet,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  DC.  20036. 

D.  (6)  $48.08.     E.  (9)  $8. 


A.  R.S.  Chamberlln,  Dow  Chemical  U.S.A.. 
1800  M  Street  NW.,  Suite  700-S.  Washing- 
ton, DC.  20036. 

B.  The  Dow  Chemical  Co..  Midland.  Mich. 
48640. 

D.  (6)  $550.     E.  (9)  $480. 

A.  Jerry  L.  Chambers,  National  Association 
of  Manufacturers,  704  Llsburn  Road,  Camp 
Hill,  Pa.  17011. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  John  A.  Chambers.  1060  17th  Street 
NW.,  Suite  680,  Washington,  DC.  20036. 

B.  Satra  Corp.,  1211  Avenue  of  the 
Americas,  New  York.  N.Y.  10036. 

D.  (6)  $3,200.     E.  (9)  $900. 


A.  Ed  Chandler,  7901  Westpark  Drive.  Mc- 
Lean, Va.  22102. 

B.  National  Machine  Tool  Builders'  Associ- 
ation. 7901  Westpark  Drive,  McLean,  Va. 
22102. 

D.  (6)  $468.75.     E.  (9)  $500. 

A.  J.  W.  Chandler,  York  Division,  Borg- 
Wamer  Corp.,  1101  17th  Street  NW.,  Wash- 
ington, DC.  30036. 

B.  York  Division.  Borg-Warner  Corp.. 
South  Richland  Avenue,  Pa.  17405. 

E.  (9)  $47.70. 


A.  William  C.  Chapman,  General  Motors 
Corp.,  1660  L  Street  NW.,  Washington.  D.C. 
20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)   $3,000.     E.   (9)   $3,986.36. 

A.  John  E.  Chapoton.  2100  First  City  Na- 
tional Bank  Building.  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns  (for  Domestic  Wildcat- 
ters Association.  900  First  City  National  Bank 
BuUdlng,  Houston,  Tex.  77002),  2100  First 
City  National  Bank  Building,  Houston,  Tex. 
770O2. 

E.  (9)  $85.85. 


A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns  (for  Petroleum  Equip- 
ment Suppliers  Association,  1703  First  City 
National  Bank  Building.  Houston,  Tex. 
77002).  2100  First  City  National  Bank  Build- 
ing. Houston.  Tex.  77002. 

D,  (6)  $12,500. 


A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns  (for  Qulntana  Pet- 
roleum Corp.,  500  Jefferson,  Houston,  Tex. 
77002),  2100  First  City  National  Bank  Build- 
ing, Houston,  Tex.  77002. 

D.  (6)  $1,575. 

A.  David  Chavkln,  National  Health  Law 
Program.  1424  16th  Street  NW.,  Suite  304, 
Washington,  D.C.  20036. 

B.  National  Health  Law  Program,  2401 
Main  Street,  Santa  Monica,  Calif.  9O406. 

D.    (6)    $279.89.     E.    (9)    $310.25. 


A.  Leslie  Cheek  III,  Crum  &  Porster  Corp., 
1120  Connecticut  Avenue  HW.,  Suite  1142, 
Washington,  DC.  20036. 

B.  Crum  &  Forster  Corp.,  Msidison  Avenue 
at  Canfield  Rotid,  P.O.  Box  2387,  Morristown, 
N.J.  07960. 

D.  (6)  $12,500.     E.  (9)  $944.94. 


A.  Yvonne  M.  Chicolne,  316  Pennsylvania 
Avenue  SE.,  Suite  400,  Washington,  D.C. 
200O3. 

B.  The  American  Conservative  Union,  316 
Pennsylvania  Avenue  SE.,  Suite  400,  Wash- 
ington, DC.  2003. 

D.  (6)  $3,749.98.      E.  (9)  $254.86. 


A.  Children's  Rights.  Inc.,  3443  17th  Street, 
NW.,  Washington,   D.C.   20010. 
D.  (6)  $197.85.     E.  (9)  $177.68. 


A.  Phillip  R.  Chlsholm.  National  Oil  Job- 
bers Council,  Inc.,  1707  H  Street  NW.,  11th 
Floor.  Washington,  DC.  20006. 

B.  National  Oil  Jobbers  Council,  Inc.,  1707 
H  Street  NW.,  11th  Floor,  Washington,  D.C. 
20008. 

D.  (6)  $6,125.     E.  (9)  $394.89. 

A.  Hal  M.  Chrlstensen,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Dental  Association,  llOl  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $3,000. 


A.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3618,  Anchorage,  Alaska  99601. 
E.  (9)  $77.67. 


A.  Julia  Churchman,  Preservation  Action, 
1914  Sunderland  Place  NW.,  Washington, 
DC.  20036. 

B.  Preservation  Action,  1914  Sunderland 
Place  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,872.90.     E.  (9)  $46.34. 


A.  James  W.  Ciarroccki,  Natural  Gas  Sup- 
ply Association,  1025  Connecticut  Avenue 
NW.,  Suite  606,  Washington,  D.C.  20036. 


B.  Natural  Gas  Supply  Association,  1025 
Connecticut  Avenue  NW.,  Suite  506,  Wash- 
ington, D.cr  20036. 

D    (6)    $937.50.     £.   (9)   $26362. 


A.  citizen  Inflation  Fighters,  Inc.  P.O.  Box 
617,  Naples.  Fla.  33939. 

D.  (6)  $4,757.    E.  (9)  $2,252. 


A.  citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  1601  ll4th  SE.,  Suite 
151,  Bellevue,  Wash.  98004. 

D.  (6)   $316,369.33.     E.  (9)   $84,071.27. 

A.  Citizens  for  Government  Fairness,  P.O. 
Box  1336.  Brawley.  Calif.  92227. 
D.  (6)  $3,000.     E.  (9)  $11,027.20. 

A.  Citizens  for  Tax  Reform.  Inc.,  1801  K 
Street  NW.,  Suite  901,  Washington,  D.C. 
20006. 


A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ashland  Oil,  Inc.,  1401  Winchester  Ave- 
nue. Ashland,  Ky. 


A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  1168,  Baltimore,  Md. 
21203. 


A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  DC.  20006. 

B.  International  Processors.  4100  One  Shell 
Square,  New  Orleans,  La.  70139. 


A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Toyota  Motor  Sales,  U.S.A.,  2055  West 
190th  Street,  Torrance,  Calif.  90504. 


A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.   (6)    $3,039.     E.   (9)    $117.64. 


A.  James  W.  Clark,  Jr.,  American  Opto- 
metrlc  Association.  1730  M  Street,  NW., 
Washington.  DC.  20036. 

B.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma.  Wichita, 
Kans.  67211. 

D.    (6)    $58.97.     E.   (9)    $443.23. 


A.  Kimball  Clark,  Association  of  American 
Railroads,  40  Ivy  Street  SE.,  Washington,  D.C. 
20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington.  DC.  20036. 

D.   (6)   $288.75.     E.   (9)    $274.84. 


A.  Richard  W.  Clark,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common    Cause,    2030    M    Street   NW., 
Washington,  D.C.  20036. 

D.  (6)   $2,760.01. 


A.  Thomas  R.  Clark,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  DC.  20005. 

B.  General    Electric   Co.,    777    14th   Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $84.38. 


A.  Vernon  A.  Clark.  1899  L  Street  NW., 
Suite  403,  Washington,  DC.  20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1899  L  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $760.     E.  (9)  $130. 

A.  Donald  M.  Clarke,  Manufacturing 
Chemists  Association,  1826  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30009. 


B.  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW..  Washington, 
DC.  20009. 

D.  (6)   $300. 

A.  Wade  P.  Clarke,  Jr.,  Deere  tt  Co..  John 

Deere  Road,  Mollne,  111.  61265. 

B.  Deere  &  Co  ,  John  Deere  Road,  MoUne. 
111.  61266. 

A.  Jacob  Clayman,  815  16th  Street  NW., 
Washington,  DC.  20006 

B.  Industrial  Union  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington.  D.C 
20006. 

D.  (6)  $1,375. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton. 
1250  Connecticut  Avenue  NW  .  Washington. 
DC.  20O36. 

B.  Sporting  Arms  and  Ammunition  Manu- 
facturers Institute,  420  Lexington  Avenue, 
New  York,  NY  10017. 

E.  (9)  $8. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

B  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1075  Central  Park  Avenue, 
Scarsdale.  NY.  10583. 

E,  (9)  $2.50. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW  .  Washington. 
DC  20036. 

B.  Time-Crltlcal  Shipment  Committee. 

D.  (6)  $922.     E.  (9)  $3175. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW  ,  Washington, 
DC.  20036. 

B.  Tosco  Corp  .  10100  Santa  Monica  Boule- 
vard, Los  Angeles.  Calif.  90067 

E.  (9)  $17.95. 

A  Walter  S.  Clement.  Norfolk  ard  Western 
Railway  Co  ,  PO  Box  23662  LEnfant  Plaza 
Station,  Washington.  DC    20024 

B.  Norfolk  and  Western  Railway  Co  .  8 
North  Jefferson  Street.  Roanoke.  Va  24042 

A.  Vera  C  Clemente,  et  al  .  36  Roberto 
Clemente  Street.  Ext.  San  Augustln,  Rio 
Pledras,  PR.,  00926. 

A.  Ea'le  C  aements,  1776  K  Street  NW., 
Washington,  DC  20006 

B  The  Tobacco  Institute,  Inc  ,  1776  K 
Street,  NW..  Washington,  DC  20006 

D   (6)  $188.     E.  (9)  $185. 

A.  Ronald  D.  Clements,  1140  Connecticut 
Avenue  NW..  Suite  1010,  Washington,  D.C. 
20036. 

B.  The  Edison  Electric  Institute.  1140  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $690.     E.  (9)  $225. 

A  Clifford  it  Wamke.  816  Connecticut 
Avenue  NW  .  Washington.  DC  20006. 

B  Australian  Meat  &  Llve-Stock  Corp  .  One 
World  Trade  Center,  New  York,  N.Y.  10048. 

A     Clifford    &    Warnke.    815    Connecticut 

Avenue  NW..  Washington.  DC  30006. 

B.  Avco  Corp.,  750  Third  Avenue,  New  York. 
N  Y    10017. 

A  Clifford  &  Warnke,  816  Connecticut 
Avenue.  Washington,  DC  20006. 

B  Joint  Corporate  Committee  on  Cuban 
Claims,  c  o  Lone  Star  Industrie*.  Inc.,  P.O. 
Box  6060,  Greenwich,  Conn,  06830. 

D.  (6)  $900.     E.  (9)  $370. 

A.  Clifford  &  Warnke.  816  Connecticut 
Avenue,  Waahlngton.  DC  20006. 
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B.  N«w  York  Cocoa  Ezcbtknge,  Inc.;  New 
York  Cocoft  Clearing  AMOclation,  Inc.,  127 
John  Street,  New  York.  N.Y.  New  York  Cof- 
fee &  Sugar  Exchange,  Inc.,  4  World  Trade 
Center.  New  York,  N.Y. 

D.  (fl)  $3,920.     E.  (9)  1730. 

A.  Clifford  &  Warnke,  815  Connecticut 
Avenue  NW..  Washington.  DC.  20006. 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20006. 

A.  Clifford.  &  Warnke,  816  Connecticut 
Avenue  NW.,  Washington,  DC  20006 

B.  Warner-Lambert  Co..  201  Tabor  Road. 
Morris  Plains.  N.J.  07960. 

A.  Walter  Clinton.  6848  Elm  Street,  No. 
500,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates.  Inc.  (for 
the  Sugar  Association  of  America.  1511  K 
Street  NW..  Washington.  DC.  20006).  8845 
Elm  Street,  No.  500.  McLean  Va..  22101. 

D.  (8)  11,800. 

A.  CNA.  CNA  Plaza.  Chicago.  111.  80685 
K.  (9)  93.000. 

A.  CoAlltdon  of  Automotive  Associations. 
1826  K  Street  NW..  Suite  1103.  Washington 
D.C.  20006. 

A.  Coalition  on  American  Rivers,  P  O   Box 
2667.  SUtton  A.  Champaign  111.  61820. 
D.  (8)  $8,638.75.     E.  (9)  $1,464.26. 

A.  Thomas  B.  Coatee,  c/o  Connecticut 
Petroleum  Council.  410  Asylum  Street,  Hart- 
ford. Coon.  06103. 

B.  Amertcan  Petroleum  Institute.  2101  L 
Street  NW.,  Wa«hlngtan.  DC   20037 

D.  (8)  $400.     E.  (9)  $393.43. 

A.  Richard  B.  Cobb,  c/o  Petroleum  Council 
o<r  a«orgla.  230  Peachtree  Street  NW .  Suite 
1500.  Atlanta.  Oa.  30303. 

B.  American  Petroleium  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037 

D.  (6)  $460.     E.  (9)  $636.38. 

A.  The  Coca-Cola  Bottlers'  Association. 
166  18th  Street  NW..  Atlanta.  Oa.  30318. 

E.  (9)  $937.36. 

A.  The  Coca-Cola  Co.,   P.O.   Drawer   1734 
Atlanta,  Oa.  30901. 
E.  (9)  $2,778.42. 

A.  John  J.  Coffev,  Chevron  USA.  Inc  , 
1700  K  Street  NW  ,  Washington,  DC.  20006. 

B.  Chevron  USA.,  Inc..  a  subsidiary  of 
Staulard  Oil  Co.  of  CaUfomla,  1700  K  Street 
NW..  Waahlngton,  DC.  30006. 

D.   (6)   $240.  , 

A.  David  Cohen,  2030  M  Street  NW  ,  Wash- 
ington. DC.  20036. 

B.  Common   Cause,    2030    M   Street    NW 
Waahlngton,  DC  20036. 

D.  (6)  $11,749.98.     E.  (9)  $897.91. 

A.  Thomas   Cohen.   2030   M   Street  NW 
Waahlngton,  DC.  20036. 

B.  Common   Cause,   2030   M  Street   NW 
Washington.  DC.  20036. 

D.  (6)   $4,391.65.     E.(9)   $9165. 

A.  Cohen  &  Uretz,  1775  K  street  NW.. 
Fourth  Floor,  WasMngton.  DC.  20006 

B.  Estate  of  Sylvia  S.  Burlng.  1837  Har- 
bor Avenue.  Memphis,  Tenn.  38113 

E.  (9)  $33.38. 

A.  Herbert  B.  Cohn,  Morgan.  Lewis  Sc 
Bocklue.  1800  M  Street  NW..  Suite  800 
Waahlngton.  DC.  20036. 

B.  Committee  on  Capital  Formation 
Through  Dividend  Relnveatment. 

D.  (8)  $830. 


A.  Cole,  Corette  &  Bradfleld.  1200  17th 
Street  NW..  Washington,  DC.  20036. 

B  The  Chase  Manhattan  Bank,  1  Chase 
Manhattan  Plaza.  New  York.  NY.  10016. 

A.  Cole,  Corette  &  Bradfleld.  1200  17th 
Street  NW  ,  Washington.  DC.  20036. 

B.  H.  H,  Roberton.  Co.,  2  Gateway  Center, 
Pittsburgh,  Pa.  15222. 

A.  Cole.  Corette  &  Bradfleld,  1200  17th 
Street  NW  ,  Washington.  DC.  20036. 

B  International  SU.  Ltd.,  care  of  William 
Qulley,  78  Welch  Court,  Alexandria,  Va. 
22310. 

D.  (6)  $74750. 

A.  E.  William  Cole.  Jr..  1100  Connecticut 
Avenue  NW..  Suite  800,  Waahlngton,  DC. 
20036. 

B  Union  Oil  Co.  of  California,  461  South 
Boylston  Street.  Los  Angeles,  Calif  90017. 

D.  (6)  $600      E.  (9)  $200. 

A.  Eleanor  Cole.  UBA,  Inc  ,  1800  M  Street 
NW..  Suite  460  South,  Wahlngton.  DC.  20036. 

B.  UBA,  Inc.,  1800  M  Street  NW  ,  Suite  460 
South,  Washington,  DC.  20036. 

D.  (6)  $1,000. 

A.  Ken  W.  Cole,  Security  Life  Building, 
Denver,  Colo.  80202. 

B.  Standard  OH  Co  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 


A.  R.  Michael  Cole,  2030  M  Street  NW., 
Waahlngton,  DC.  20036. 

B  Common  Cause.  2030  M  Street  NW.. 
Washington,  DC.  20036. 

D.    (6)    $7,875.92      E.   (9)    $128.90. 


A.  Robert  E.  Cole.  1660  L  Street  NW..  Waah- 
lngton, DC. 

B.  General  Motors  Corp. 

D.   (6)   $2,600      E.   (9)   $2,544.59. 


A,  Stacey    W     Cole,    c  o   N,    H.    Petroleum 
Council.  23  School  Street.  Concord.  N.H, 

B.  American  Petroleum   Institute.  2101  L 
Street  NW  ,  Washington,  D  C.  20037. 

D.  (6).  $281.54.     E.  (9)   $235.69 


A.  William  J,  Colley,  2660  M  Street  N.W.. 
Washington.  DC   20037. 

B  Cardlo  Pulmonary  Contractors  Associa- 
tion, 2660  M  Street  NW.,  Waahlngton.  D.C. 
20037. 


A  William  J  Colley.  2550  M  Street  NW., 
Washington,  DC.  20037. 

B  College  of  American  Pathologists,  7400 
North  Skokle  Boulevard,  Skokle.  111.  60076. 


A  William  J  CoIIev.  2550  M  Street  NW.. 
Washington.  DC.  20037. 

B  National  Aseoclatlon  of  Truck  Stop 
Operators,  P.O.  Box  1285.  Alexandria.  Va. 
22313. 


A  William  J.  Colley.  2560  M  Street  NW., 
Washington.  DC.  20037. 

B.  National  Pharmaceutical  Alliance,  P.O. 
Box  13547,  St.  Petersburg,  Fla.  33733. 

A.  William  J.  Colley,  2560  M  Street  NW., 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  for  Ad  Hoc  602 
Committee,  2550  M  Street  NW..  Washington, 
DC.  20037. 


A.  William  J.  Colley.  2560  M  Street  NW.. 
Washington,  D  C,  20037. 

B  Patton,  Boggs  &  Blow  for  (Air  Products 
&  Chemical  Co.),  2650  M  Street  NW.,  Wash- 
ington, DC.  20037. 


A.  William  J.  Colley,  2650  M  Street  NW., 
Washington.  DC.  30037. 


B.  Patton,  Boggs  &  Blow  (for  American 
Guild  of  Authors  and  Composers).  2550  M 
Street  NW..  Washington.  D.C.  20037. 

A.  William  J.  Colley.  2650  M  Street  NW.. 
Washington.  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  American 
Imported  Automobile  Dealers  Association) , 
2550  M  Street  NW.,  Washington,  D.C.  20037. 


A.  William  J.  Colley.  2550  M  Street  NW.. 
Washington,  D.C.  20037. 

B.  Patton,  Boggs  &  Blow  (for  American 
Maritime  Association),  2550  M  Street  NW., 
Washington,  D.C.  20037. 


A.  Wllllejn  J.  Colley,  2550  M  Street  NW.. 
Washington.  DC.  20037. 

B.  Patton.  Boggs  &  Blow  (for  American 
Retail  Federation) .  2550  M  Street  NW.,  Wash- 
Ington.  D.C.  20037. 


A.  William  J.  Colley.  2650  M  Street  NW.. 
Washington.  D.C.  20037. 

B.  Patton.  Boggs  &  Blow  (for  American 
Society  of  Association  Executives),  2550  M 
Street  NW.,  Washington.  D.C.  20037. 


A.  William  J.  Colley.  2550  M  Street  NW,. 
Washington,  D.C.  20037. 

B.  Patton.  Boggs  &  Blow  (for  Boating  In- 
dustry Association).  2550  M  Street  NW., 
Washington,  D.C.  20037. 


A.  William  J.  Colley.  2560  M  Street  NW.. 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Business 
Roundtable),  2550  M  Street  NW.,  Washing- 
ton. D.C.  20037. 


A.  William  J.  Colley,  2550  M  Street  NW., 
Washington,  D.C.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Chicago 
Board  of  Options  Exchange),  2550  M  Street 
NW..  Washington.  D.C.  20037. 


A.  William  J.  Colley,  2550  M  Street  NW., 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Committee 
Concerned  with  Safe  Banking  Act),  2550  M 
Street  NW.,  Washington,  D.C.  20037. 


A.  William  J.  Colley,  2550  M  Street  NW., 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Computer 
Sciences  Corp.),  2550  M  Street  NW.,  Wash- 
ington, DC.  20037. 


A.  William  J.  Colley,  2550  M  Street  NW., 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Council  of 
State  Chambers  of  Commerce) .  2550  M  Street 
NW.,  Washington,  D.C.  20037. 


A.  William  J.  Colley,  2550  M  Street  NW., 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Energy  Ad- 
vances), 2560  M  Street  NW.,  Washington, 
DC.  20037. 


A.  William  J.  Colley,  2660  M  Street  NW.. 
Washington,  DC.  20037. 

B  Patton,  Boggs  &  Blow  (for  Independent 
US.  Tanker  Owners),  2660  M  Street  NW.. 
Washington.  D.C.  20037. 

A.  William  J.  Colley.  2650  M  Street  NW., 
Washington,  DC.  20037. 

B.  Patton,  Boo^gs  Sc  Blow  (for  Machinery 
Dealers  National  Association).  2550  M  Street 
NW..  Washington.  DC.  20037. 

A.  William  J.  Colley.  2550  M  Street  NW.. 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Marathon 
Oil),  2550  M  Street  NW.,  Washington,  D.C. 
20037. 

A.  William  J.  Colley,  2660  M  Street  NW., 
Washington,  D.C.  30037. 
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B.  Patton,  Boggs  &  Blow  (for  Mars,  Inc.) , 
2650  M  Street  NW.,  Washington,  D.C.  20037. 

A.  WllUam  J.  Colley,  2660  M  Street  NW.. 
Washington,  D.C.  30037. 

B.  Patton,  Boggs  &  Blow  (for  Mocatta 
Metals).  2650  M  Street  NW.,  Washington, 
D.C.  20037. 

A.  William  J.  Colley,  2560  M  Street  NW., 
Washington,  D.C.  20037. 

B.  Patton,  Boggs  &  Blow  (for  National  As- 
sociation of  Engine  &  Boat  Manufacturers), 
2550  M  Street  NW.,  Washington.  D.C.  20037. 

A.  William  J.  Colley,  2650  M  Street  NW.. 
Washington,  D.C.  30037. 

B.  Patton.  Boggs  &  Blow  (for  Ocean  Min- 
erals Co.),  2550  M  Street  NW.,  Washington, 
D.C.  20037. 

A.  William  J.  Colley,  2660  M  Street  NW.. 
Waahlngton,  D.C.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Jack  Philip 
&  Sons,  Inc.),  2550  M  Street  NW.,  Washing- 
ton, D.C.  20037. 

A.  William  J.  Colley.  2550  M  Street  NW., 
Washington,  D.C.  20037. 

B.  Patton,  Boggs  &  Blow  (for  Pyrotechnic 
Signal  Manufacturers  Association),  2550  M 
Street  NW.,  Washington,  D.C.  20037. 

A.  William  J.  Colley,  2550  M  Street  NW., 
Washington.  D.C.  20037. 

B.  Patton.  Boggs  &  Blow  (for  Reading 
Co.).  2550  M  Street  NW.,  Washington.  D.C. 
20037. 

A.  William  J.  Colley,  2550  M  Street  NW.. 
Washington,  D.C.  20037. 

B,  Patton,  Boggs  &  Blow  (for  Redwood  In- 
dustry Park  Committee) ,  2550  M  Street  NW 
Washington,  D.C.  20037. 

A.  William  J.  Colley.  2550  M  Street  NW 
Washington,  DC.  20037. 

B.  Patton,  Boggs  &  Blow  (for  State  of 
Louisiana),  2550  M  Street  NW..  Washington. 
DC.  20037. 

A.  William  J.  Colley.  2650  M  Street  NW.. 
Washington,  DC.  20037. 

B  Patton,  Boggs  &  Blow  (for  Uncle  Ben's 
Foods) ,  2550  M  Street  NW.,  Washlneton,  D  C 
20037. 

A.  Calvin  J.  Collier,  Hughes,  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washlneton  DC 
20036.  ■      ■ 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)    $522.50.     E.    (9)    $6. 

A  Calvin  J.  Collier,  Hughes,  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washington  DC 
20036,  • 

B    Pfizer,  Inc.   1700  Pennsylvania  Avenue 
NW,,  Washington,  DC.  20006. 
D.  (6)  $1,320.     E.  (9)  $27.30. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washlne- 
ton, DC.  20007, 

B.  American  Feed  Manufacturers  Associa- 
tion, 1701  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

A.  Collier,  Shannon,  Rin.  Edwards  &  Scott, 

1055  Thomas   Jefferson   Street   NW      Wash- 
ington, DC.  20006. 

B,  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  DC.  20006. 

D-  (8)  $975. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 

1056  Thomas  Jefferson  Street  NW.,  Washing- 
ton, D.C.  20007. 

B.  Republic  of  China,  Taipei,  Taiwan. 
D.  (6)  $1,750.     E.  (9)  $1,750. 
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A.  Robert  B.  Collyer,  UBA,  Inc.,  1800  M 
Street  NW.,  460  South,  Washington,  DC. 
20036. 

B.  UBA,  Inc.,  1800  M  Street  NW.,  460  South, 
Washington,  D.C.  20036. 

D.  (6)  $1,000. 

A.  Geri  Colombaro.  316  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003. 

B.  American  Conservative  Union,  316  Penn- 
sylvania Avenue  SE.  Washington,  D.C. 
20003. 

D.  (6)  $2,937.48. 


A,  Bruce  Collins,  National  Cable  Television 
Association,  Inc.,  918  16th  Street  NW,, 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc.,  918  16th  Street  NW..  Washington,  D.C. 
20006, 

D,  (6)  $1,562,     E,  (9)  $13. 

A  George  R.  Collins,  lUE-AFL-CIO,  1126 
16th  Street  NW  ,  Washington,  DC,  20036. 

B.  lUE-AFL-CIO.  1126  I6th  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $600.     E.  (9)  $300. 


A.     Colorado     Railroad     Asscclatlon.     420 
Denver  Club  Building,  Denver,   Colo    80202. 
D.  (6)  $700.     E.  (9)  $1,062.73, 

A.  Committee  for  Consumers  No-Fault, 
1220  19th  Street  NW..  Suite  500,  Washington, 
D  C   20036, 

D.  |6)  $200.      E,    (9)  $4. 

A.  Committee  for  Do-It-Yourself  House- 
hold Moving.  1100  17th  Street  NW.,  Suite 
lOOO.  Washington,  D.C.  20036. 

A  Committee  of  Americans  for  the  Canal 
Treaties.  Inc  .  1019  19th  Street  NW  .  Wash- 
ington. D  C  20036, 

E.  (9)  $250. 

A  Committee  of  Urt>an  Program  Univer- 
sities, 1300  19th  Street  NW  .  No  220.  Wash- 
ington. DC.  20036 

D,    (6)  $31,500.     E    (9)  $8,905,79. 

A  Committee  on  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW  ,  Suite  800,  Washington,  DC. 
20036. 

D.    (6)  $3,500.     E.  (9)  $690. 

A.  Committee  to  Assure  the  Availability 
of  Casein,  1700  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20006. 

A,  Committee  to  Bar  Discrimination  In 
Construction,  9416  Seddon  Road,  Bethesda 
Md,  20034, 

D.   (6)   «9,0O0. 

A,  Common  Cause,  2030  M  Street  NW  , 
Washington.  DC.  20036. 

D     (6)  $1,363,242.     E.  (9)  $352,259,05. 

A.  Lance  Compa,  917  15th  Street  NW., 
Washington.  DC.  20005. 

B,  United  Electrical,  Radio  &  Machine 
Workers  of  America.  11  East  51st  Street,  New 
York,  NY.  10022. 

D.    (6)  $3,960.32.     E.  (9)  $97,50. 

A.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard,  Suite  512, 
Arlington,  Va.  22209. 


A.  Stephen  R    Conafay.  1700  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Pfizer,   Inc.,   235  East  42d  Street,   New 
York,  N.Y.  10017. 

D.  (6)   $450.     E.   (9)   $360. 

A.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW  ,  Washington,  DC.  20036. 

E.  (9)   $1,664.67. 


A.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.    (6)    $28,990.70.     E.    (9)    $28,990.70. 

A.  Congressional  District  Action  Commit- 
tee, 700  Euclid  Avenue,  Wilmington,  Del. 
19809. 


A.  Congressional  District  Action  Commit- 
tee, D.R.  2  Chesapeake  Isle,  North  East  Md 
21901. 

D.   (6)    $5.     E.   i9)    $9. 


A.  Raymond  F.  ConkUng,  1050  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Texaco,  Inc  ,  2000  Westchester  Avenue, 
White  Plains,  NY.  10650. 

D,   (6)    $120. 


A  James  T  Conner,  1140  Connecticut  Ave- 
nue NW..  Washington,  DC.  20038. 

B  MOBAY  Chemical  Corp  .  P.O  Box  4913. 
Hawthorn  Road,  Kansas  City,  Mo.  64120 

A.  Robert  J  Conner,  Chrysler  Corp.  1100 
Connecticut  Avenue  NW  .  Washington.  D.C. 
20036 

B,  Chrysler  Corp  ,  12000  Lyrm  Townsend 
Drive.  Highland  Park,  Mich.  48288. 

D    (6)    $500      E.    (9)    $1.4S4.91. 


A.  Stephen  N.  Conner,  Route  1.  Box  165, 
Easton,  Md   21601. 

B,  Ministry  of  Foreign  Affairs,  Kingdom  of 
Saudi  Arabia,  c  o  Royal  Embassy  of  Saudi 
Arabia,  1520  18th  Street  NW.,  Washington, 
DC. 

E.   (9)    $841.83. 


A.  Albert  J.  Conners,  Air  Force  Sergeants 
.Association,  Inc.,  1608  Plttsfleld  Lane,  Bowie, 
Md,  20715. 

B.  Air  Force  Sergeants  Association.  Inc., 
4235  28t.'i  Avenue,  Marlow  Heights,  Md.  20031. 


A.  John  J.  Connolly,  The  American  Water- 
ways Operators,  Inc  ,  1600  Wilson  Boulevard. 
Suite  1101,  .Arlington.  Va    22209, 

B,  The  American  Waterways  Operators. 
Inc.,  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
lington, Va.  22209. 

D.   (6)    $1,000. 


A.  Jerr>-  C  Connors,  Amertcan  Automobile 
Association.  8111  Gatehouse  Road,  Falls 
Church,  Va    22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 


A.  Consolidated  Natural  Gas  Service  Co.. 
Inc.,  4  Gateway  Center.  Pittsburgh,  Pa. 
15222. 

A,  Consolidated  Rail  Corp..  P.O,  Box  234C1. 
LEnfant  Plaza.  Washington,  DC  20024 
E.   (9)    $20,068. 

A.  Constructora  Naclonal  de  Carros  de 
Ferrocarrll,  S.A  ,  San  Lorenzo.  926.  5°  Plso. 
Mexico  12,  D.  F.,  Mexico. 

A.  Contract  Carrier  Conference  of  Ameri- 
can Trucking  Associations,  Inc  ,  1730  Rhode 
Island  Avenue,  NW..  Suite  801,  Washington, 
DC.  20036. 

D.   (6)    $250.  

A.  John  T.  Ctonway.  American  Nuclear 
Energy  Council.  1750  K  Street,  NW.,  Suite 
300.  Washington  DC. 

B  American  Nuclear  Energy  Council,  1760 
K  Street.  NW  .  Suite  300,   Washington,  DC. 

D.    (8)    $3,937.60     E,    (9)    $666.68. 

A  Alexandra  W  Cook  Electronic  Data 
Systems  Corp  ,  229  Pennsylvania  Avenue  SE.. 
Washington,  DC    20003 

B  Electronic  Data  Systems  Corp  229  Penn- 
sylvania Avenue  SE  ,  Washington,  DC  20003 

D.  (6)  $161      E    i9)   $65.05. 
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A.  Cliarlea  P.  Cook,  American  Mining  Con- 
grew,  1100  Ring  Building.  Waahlngton.  DC. 
20030. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Wmablngton.  DC.  30036. 

D.  (6)  •306.08.  E.  (9)  114.76. 

A.  Frederick  N.  Cook.  Vermont  Petroleum 
AaiocUtlon.  P.O.  Box  M6.  Montpeller.  Vt. 
06003. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

O.  (0)  1900.    E.  (9)  1612.12. 

A.  Cook  ft  Henderson,  1735  K  Street  NW.. 
Suite  200,  Washington.  DC.  20006. 

B.  Allegheny  Airlines,  Washington  Na- 
tional Airport.  Washington,  DC.  20001. 

A.  Cook  &  Henderson.  1735  K  Street  NW.. 
Suite  300,  Washington,  DC.  20006. 

B.  AleutlaA/Prtbllof  Islands  Association. 
Inc..  1689  C  Street.  Anchorage,  Alaska  99501. 

A.  Cook  &  Henderson,  1736  K  Street  NW , 
Suite  300,  Washington,   DC.  20006. 

B.  American  Motorcyclist  Association,  P.O. 
Bos  141,  Weeterrllle,  Ohio  43081. 

D.  (6)  •1.636. 

A.  Cook  &  Henderson.  1735  K  Street  NW., 
Suite  300,  Washington,  DC.  20006. 

B.  Bank  of  Louisville.  600  West  Broadway, 
LoulsTllle,  Ky.  40203. 

D.  (6)  •3,933.75. 

A.  Cook  &  Henderson.  1735  K  Street  NW.. 
Suite  200,  Washington,  DC  20006. 

B.  Business  &  Professional  Women's  Clubs, 
Inc.,  3011  Massachusetts  Avenue,  NW.,  Wash- 
ington, DC.  30030 

A.  Cook  &  Henderson.  1735  K  Street  NW  , 
Suite  300,  Washington,  DC   30006 

B.  Consolidated  Natural  Qas  Co  ,  4  Gate- 
way Center,  Pittsburgh,   Pa    15322. 

D.  (6)  •4,135.    E.  (9)  ^54  88 

A.  Cook  &  Henderson,  1735  K  Street  NW  , 
Suite  300,  Washington,  DC.  30006. 

B.  Pood  Distributors  Task  Force.  17J0  K 
Street  NW,  Suite  700,  Washington,  DC. 
30000. 

A.  Cook  &  Henderson,  1735  K  Street  NW  . 
Suite  aoo.  Washington.  DC    20000. 

3-  Harley- Davidson  Motor  Co  .  Inc.,  PO 
Bos  OSa.  MUwaukee.  WU.  63301. 

D.   (0)    •613.60. 

A.  Cook  ft  Henderson,  1735  K  Street  NW  , 
Suite  aoo,  Waahlngton,  DC.  30000. 

B,  St.  George  Tanaq  Corp  ,  c./o  Aleutian/ 
PjIbUof  Islands  Association,  Inc ,  1669  C 
Street,  Anchorage,  Alaslca  99501. 

D.   (0)   •000. 

A.  Cook  ft  Henderson,  1735  K  Street  NW  , 
Suite  300.  Waahlngton,  DC    30000 

B.  Society  of  American  Florists,  901  North 
Washington  Street.  Alexandria,  Va   33314 

D.   (0)   •SCO. 

A.  CoOk  ft  Henderson,  1735  K  Street  NW  . 
Butte  aoo.  Waahlngton,  DC    20000. 

B.  Tessa  Oaa  Transmission  Corp ,  3800 
Frederlca  Street,  Owensboro,  Ky.  42301. 

D.   (0)   •a.SOO.     E.   (9)   •77.30. 

A.  Cook  ft  Henderson.  1735  K  Street  NW  . 
Suite  aoo.  Washington.   DC.   20006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW.,  Waahlngton.  D.C.  aOOOO. 

D.   (0)   •6,438.90.     E.   (9)    90.88. 

A.  J.  Crawford  Cook.  P.O.  Bos  6M&,  Co- 
lumbia. B.C.  39360. 


B.  J.  Crawford  Cook,  Inc  ,  PO.  Box  60485, 
Columbia,  S.C  .  39250,  Cook,  Ruef,  Spann  ft 
Welser.  Inc.,  1735  St.  Julian  Place,  Colum- 
bia, S.C.  29204  (for  RoyaJ  Embassy  of  Saudi 
Arabia) . 

E.    (9)    •6.442.44. 

A    J.  Crawford  Cook,  P.O.  Box  50845,  Co- 
lumbia, S.C.  29260. 
B.  Royal  Embassy  of  Saudi  Arabia. 
D.    (6)    (469,868.      E.    (9)    •232,463.03. 

A.  K.  Richard  Cook,  General  Electric  Co., 
777  14th  Street  NW.,  Suite  700,  Washington, 
DC    20006. 

B.  General  Electric  Co .  3135  Easton 
Turnpike.  Pairfleld,  Conn.  06431. 

D.   (6)    •435. 

A.  Cook.  Ruef.  Spa^n  k  W^laer.  Inc  .  1735 
St   Julian  Place.  Cohimbla.  S  C    2<>204. 
B    Roval  Bmbaiwv  of  Saudi   Arabia 
D    (6)'   •212,266  65      E.    (9)    •1.362  65 


A.  Charles  E.  Cooke.  1801  K  Street  NW., 
Suite    1041     Wai»>'1neton.    Dr     20006. 

B  Soutbfrn  Cal!f"r"la  K-^'^on  Co  .  PO 
Box  800    Ro'^'mead.  rsMf    91700. 

D.    (6)    •100      E.   (9)   •SS. 


A  Eileen  D  Cooke.  American  Library  Asso- 
ciation. 110  Mftrr-iand  Avenup  NE  ,  Suite 
101,  Box  F4    Waahlneton    DC    20002 

B  Arpi»'-'ran  Llbrarv  ,*.<i«fv-latlon,  50  East 
Huron  «tre-t   Chicago,  111.  00011. 

D    (6)    •924. 


A      Benlamln    T     Cooper.     Printing    In- 

di'strles  of  America  Inc  .  1730  North  Lynn 
Street.   .Arlln^'on    Va    29200 

B,  Prln'-in'?  In(1u.'!trle(<  of  Ame'l'-a.  Tnc  , 
1730  North  Lynn  Street.  Arlington.  Va.  22209. 

E.    (9)    »150 


A  Edward  Cooper.  1600  Eye  Street  NW.. 
Wa«hl-'-ton    n  C    20006 

B  Motion  P1-tnrf  Ar^ocls'lo"  o'  *me'!ca. 
Inc  .  1800  Eye  Street  NW  .  Waahlngton,  DC. 
20000. 

A    .Tanet  Cooper,   1016  10th  Street,  NW . 

Washington    DC    2"038 

B  Natlonsl  "ederstlon  of  «'p(l<»ral  Em- 
plovees.  1016  16th  Street.  Washington.  D.C 
20036. 

A  Joshua  W  Cooper.  026  South  Lee  Street. 
Alexandria   Va   223M 

B  Portsmouth -Kltterv  Armed  Ser'-lres 
Committee  Inc  .  Box  1123.  Portsmouth,  NH 
03801 

D     (61    •2.500      E     (9)    •468 

A  Mitchell  J  Cooper.  lOOl  Connecticut 
Aveni'e  NW  .  Washinfton    DC   20036 

B  Council  of  Forest  Industries  los«  West 
Hastings    Street.    Vancouver    1,    Canada. 

D.    (6)    JS.OOO. 

A  Mlt'-hell  J  Cooper  lOol  Connecticut 
Avenue  NW     Was^'lni'ton    DC    20036 

B  Footwear  Dl'-lston  Rubber  Manufac- 
turers A'soctatlon  1901  Pennsylvania 
Avenue   NW     Washlntrton.    DC 

D    (81  •10.500      E.  (9)  ^040 

A.  Cooperative  League  of  the  TTSA,  1838  L 
Street  NW  .  Suite  llOO,  Waahlngton,  D.C. 
30036. 

D.  (6)  •6.900.     E    (9)  •878. 


A.  Paul  Corbln.  1038  Connecticut  Avenue. 
Suite  616.  Washington,  DC.  20036. 

B.  Ponchartraln  State  Bank,  Metalrle.  La. 
70003. 

D.   (6)   •3.760.     E.   (9)   •eo. 

A.  John  McD.  Corn.  Episcopal  Immigration 
Services.  4201  Via  Marina  No.  167,  Marina 
del  Rey,  Calif.  90291. 

B.  Episcopal  Immigration  Services,  4201 
Via  Marina  No.  167.  Marina  del  Bey.  Calif. 
90291. 

A.  Richard  L.  Corrlgan,  1155  15th  Street 
NW.,  No.  713,  Washington,  DC.  20006. 

B.  American  Consulting  Engineers  Coun- 
cil, 1156  15th  Street  NW..  No.  713,  Washing- 
ton, D.C.  30005. 

D.  (6)   •876. 

A.  Allan  D.  Cors.  1800  K  Street  NW.,  Suite 
1104,  Washington,  DC.  20000. 

B.  Corning  Glass  Works,  Corning.  N.T. 
14830. 

D.  (0)  8300. 

A.  William  R.  Corson.  1707  H  Street  NW., 
Washington.  DC.  20006. 

B.  Penthouse  International  Ltd..  1707  H 
Street  NW..  Washington,  D.C.  20006. 

D.  (8)  •8,750.     E.  (9)  •6.357. 

A.  R  H.  "Dick"  Cory,  1510  American  Bank 
Tower,  Austin,  Tex.  78701. 

B.  Central  and  South  West  Services,  Inc., 
1  Main  Place,  Suite  2700,  Dallas,  Tex.  75260. 

D    (6)  842.     E.  (9)  •154.86. 


A  Darren  Coover.  National  Association  of 
Independent  Insurers.  162.'5  I  Street  NW., 
Suite  1001,  Washington,  DC   20000. 

B  National  Association  of  Independent 
Insurers,  2600  Blver  Road,  DeaPlalnes,  111 
60018 

D.  (6)  ^3,000      E.  (9)  •178. 


A.  John  E.  Cosgrove,  Public  Employee  De- 
partment, AFL-CIO,  816  16th  Street  NW.. 
Washington,  DC.  30006. 

B.  Public  Employee  Depsu'tinent,  AFL-CIO. 
815  18th  Street  NW.,  Washington,  DC.  20008 

D.  (0)  •9,980  63. 

A.  David  Cosson,  3636  Pennsylvania  Ave- 
nue NW.,  Washington,  D  C.  20037. 

B.  National  Telephone  Cooperative  Associ- 
ation, 2626  Pennsylvania  Avenue  NW.,  Wash- 
InRton,  DC  20037. 

D.  (6)  8413. 

A.  Michael  E.  Co«tello.  1660  L  Street  NW., 
Suite  901,  Waahlngton.  DC.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)  •145.63. 

A.  Carol  Gorton,  2030  M  Street  NW.,  Wash- 
ington, DC.  30036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

A.  Cotton  Warehouse  Association  of  Amer- 
ica. 1707  L  Street  NW  ,  Suite  540,  Washing- 
ton. DC.  30036. 

A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  DC.  30003. 
E.  (9)  •7,078.30. 

A.  Council  of  State  Chambers  of  Com- 
merce, 499  South  Capitol  Street  8W.,  Suite 
413,  Washington,  DC.  30003. 

D.  (6)  84,014.  70.     E.  (9)  •1,463.51. 

A  Council  to  Save  the  Po«t  Card,  Suite  700, 
736  16th  Street  NW.,  Washington,  DC.  20008. 

A.  James  H.  Cousins,  National  Savings  ft 
Loan  League,  1101  ISth  Street  NW.,  Suite  400, 
Washington,  DC.  20005. 

B.  National  Savings  ft  Loan  League.  1101 
15th  Street  NW.,  Suite  400,  Washington.  DC. 
20006. 

D.  (6)  •SOO.     E.  (9)  •SO. 


A.  Douglas  Oouttee.  Retail  Clerks  Inter- 
national Union.  AFL-CIO.  1776  K  Street  NW.. 
Washington,  D.C.  20000. 

B.  Retail  Clerks  International  Union.  AFL- 
CIO.  1775  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  •846.80.     E.  (9)  83.40. 

A.  Covington  ft  Burling.  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  American  Association  of  Oral  and  Max- 
illofacial Surgeons.  211  East  Chicago  Avenue. 
Chicago.  lU.  60011. 

E.  (9)  •13.70. 

A.  Covington  ft  Burling.  888  leth  Street 
NW..  Washington,  DC.  20000. 

B.  American  Watch  Aaeoolatlon.  10  East 
40th  Street.  New  York.  N.Y.   10016. 

D.  (6)  •6.400. 

A.  Covington  ft  Burling,  888  16th  Street 
NW..  Waahlngton,  D.C.  20000. 

B.  Anchor  National  Life  Insurance  Co., 
Camelback  at  23d  Street,  Phoenix,  Ariz 
85010. 


A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Delmarva  Poultry  Industry,  toe..  R.D. 
No.  2,  Box  47.  Georgetown.  Del.  19947, 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Houdallle  Industries,  Inc.,  One  Financial 
Plaza,  Port  Lauderdale,  Fla.  33394. 

D.  (6)   •3,888.76. 

A.  Covington  &  Burling,  888  10th  Street 
NW.,  Washington,  D.C.  20000. 

B.  Hugo  Neu,  380  Madison  Avenue.  New 
York.  N.Y.  10017  (for  Hugo  Neu  &  Sons,  Inc., 
380  Madison  Avenue,  New  York,  N.Y.  10017). 

A.  Covington  ft  Burling.  888  10th  Street 
NW.,  Washington,  D.C.  20000. 

B,  Interbank  Card  Association,  888  7th 
Avenue.  New  York,  N.Y.  10019. 

A.  Covington  ft  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington.  D.C.  20006. 

E.  (9)  811.45. 


A.  Covington  ft  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Irving  Trust  Co.,  One  Wall  Street,  New 
York,  NY.  10016. 

D.  (6)  •1,500. 

A  Covington  ft  Burling,  888  16th  Street 
NW  ,  Washington,  D.C.  30006. 

B.  National  Committee  for  Limited  Profit 
Housing,  HRH  Construction  Corp.,  616  Madi- 
son Avenue,  New  York,  NY.  10023. 

A.  Covington  ft  Burling,  888  leth  Street 
NW.,  Washington,  DC.  30006. 

B.  National  Federation  of  Independent 
Business.  921  Washington  Building,  Wash- 
ington, D.C.  30006. 

»T^    Covington  ft  Burling,  888   16th  Street 
NW  ,  Washington,  DC.  20006. 

B.  Penjerdel  Corp.,  1617  JFK  Boulevard, 
No.  I960,  Philadelphia,  Pa.  19103. 

E.  (9)  83.60. 

^J^  Covington  ft  Burling,  888   16th  Street 
NW.,  Washington,  DC.  30000. 

B  Perdue  Parma  Inc.,  P.O.  Box  1637,  Salis- 
bury, Md.  31801. 


A.  Covington  ft  Burling,  888   16th  Street 
NW.,  Washington,  D.C.  20000. 

B.  Pyramid  Ventures  Group,  Inc..  P.O.  Box 
1671,  Morgan  City,  La.  70380. 

A.  Covington  &  Burling,  888  leth  Street 
NW.,  Washington,  DC.  20006. 

B.  The   Superior   OH   Co.,   P.O.  Box   1621, 
Houston,  Tex.  77001. 

A.  Covington   ft  Burling,   888   16th   Street 
NW.,  Washington,  D.C.  20006. 

B.  Standard  Brands  Inc.,  626  Madison  Ave- 
nue, New  York,  NY.  10022. 

D.  (6)  815,000. 

A.  Eugene  S.   Cowen,   2759   Unicorn  Lane 
NW.,  Washington,  DC.  20015. 

B.  American  Broadcasting  Co.,   1160   17th 
Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  ^319. 


A.  Carol  A.  CowglU.  American  Academy  of 
Family  Physicians.  475  L'Enfant  Plaza  West 
SW.,  Suite  2970,  Washington,  D.C.  20024. 

B.  American  Academy  of  Family  Physicians. 
1740  West  92d  Street,  Kansas  City,  Mo.  64114. 

D.  (6)  »675.     E.  (9)  •105.26. 

A  C  Bryan  Cox,  P.O.  Box  139,  Kansas  City, 
Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co.,  P.O.  Box 
139.  Kansas  City,  Mo.  64141. 

D.  (6)  •195.75.     E.  (9)  •799  80. 


A.  Kenneth  A.  Cox,  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW  ,  Washington,  DC.  20036. 

D.  (6)  8935.     E.  (9)  •0.90. 


A.  R.   LaVaun   Cox,    180   East  First  South 
Street.  Salt  Lake  City,  Utah  84139. 

B.  Mountain  Fuel  Supply  Co..  180  East  First 
South  Street,  Salt  Lake  City,  Utah  84139. 


A.  William  J.  Cox,  National  Committee  for 
a  Human  Life  Amendment,  Inc.,  1707  L 
Street  NW.,  No.  400,  Washington,  DC.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW..  Wash- 
ington, DC.  20036. 

D.  (6)  88,459.     E.  (9)  ^2,491. 


A.  Cramer,  Vlsser,  Llpsen  ft  Smith,  475 
L'Enfant  Plaza  SW.,  Suite  4100,  Washington 
DC    20024. 

B.  American  Sign  and  Indicator  Corp  ,  P.O. 
Drawer  2727,  Spokane,  Wash.  99320. 


A.  Cramer,  Vlsser,  Llpsen  &  Smith,  475 
L'Enfant  Plaza  SW.,  Suite  4100,  Washington, 
DC.  20024. 

B.  Institute  of  Signage  Research,  4020  Fa- 
bian Way,  P.O.  Box  719,  Palo  Alto,  Calif. 
94304. 

A.  William  D.  Crawford,  400  First  Street 
NW.,  Washington,  DC.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Street, 
Kansas  City,  Mo.  04112. 

D.   (6)   •1,470. 


A.  Richard  C.  Crelghton,  1957  E  Street  NW  , 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  DC 

D.  (6)  ^4,000.     E.  (9)  ^300. 


A.  M.  Josephine  Crewe,  4601   North  Park 
Avenue,  Chevy  Chase,  Md.  20016. 

B.  Americans  for  SALT,  324  Fourth  Street 
NE.,  Washington,  DC.  30003. 

D.  (6)   •3,641.04.     E.  (9)   •1,241. 

A.  Joseph  M.  Crlbben,  0900  Valley  Brook 
Drive,  Palls  Church.  Va.  23043. 


B.  United  Association  of  Joumejrmen  ft 
Apprentices  of  the  Plumbing  &  Pipe  Pitting 
Industry  of  the  United  States  ft  Canada. 
901  Massachusetts  Avenue  NW..  Waahlngton, 
DC.  20001. 

D.  (6)  •1.750.     E.  (9)  •SO. 

A.  Richard  E.  Crlstol,  Calorie  Control 
Council.  64  Perimeter  Center  East,  Atlanta, 
Ga.  30346. 

B.  Robert  H  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.,  30346  (for  Calorie 
Control  Council,  64  Perimeter  Center  Eaat. 
Atlanta,  Ga.  30346.) 

D.  (6)  ^90. 

A.  James  H.  Cromwell,  Sr.,  1957  E  Street 
NW.,  Washington,  DC.  30006. 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Waahlngton, 
DC  20006. 

D.  (6)  ^2,500.     E.  (9)  •SOO. 

A.  Donald  A.  Crosier,  Nebraska  Petroleum 
Council,  P.O.  Box  96003,  334  South  13th 
Street,  Uncoln,  Nebr.  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  David  T.  Crow,  The  Fertilizer  institute, 
1015  18th  Street  NW.,  Washington,  DC. 
20036. 

B  The  Fertilizer  Institute.  1015  18th  Street 
NW.,  Washington,  DC.  20036. 

D.  (6)  »5,000.      E.  (9)  8976.18. 

A.  Jack  A.  Crowder,  American  Textile 
Manufacturers  Institute.  Inc  ,  Suite  300.  1101 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 400  South  Tryon  Street,  Suite  3134, 
Charlotte,  N.C.  28285 

D.  (6)  $3,000.     E    (9)  891. 

A.  Douglas  A.  Crowley,  1967  E  Street  NW., 
Washington,  DC.  20006. 

B.  TTie  Associated  General  Contractors  of 
America,  1957  E  Street  NW  ,  Waahlngton,  D.C. 
20006. 

A.  Cuba  Claims  Association,  Executive 
Committee,  P.O.  Box  014004,  Miami.  Fla 
33101. 

E,  (9)  •lO. 

A.  Barry  M.  Cullen,  International  Paper 
Co.,  1620  Eye  Street  NW..  No  700,  Washing- 
ton, DC.  30006. 

B.  International  Paper  Co.,  1620  Eye  Street 
NW..  No.  700,  Washington,  D.C.  20006. 

D.  (0)  •ISO. 

A.  Frank  Cummlngs,  1140  Connecticut 
Avenue  NW.,  Washington,  DC.  30036. 

B.  The  Institute  of  Electrical  and  Elec- 
tronics Engineers,  Inc.,  346  Bast  47th  Street. 
New  York,  NY.  10023. 

D.   (6)    •1.300.60. 

A.  John  T.  Curran.  Laborers'  International 
Union  of  North  America,  AFL-CIO,  906  16th 
Street,  NW..  Washington,  DC.  30006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO,  905  16th  Street,  NW., 
Washington,  DC.  20006. 

D.  (6)    •10,977.27.     E.    (9)    •349.70. 

A.  Curtis,  Mallet-Prevost,  Colt  ft  Mosle,  888 
17th  Street,  NW.,  No.  902,  Waahlngton.  D.C. 
20006. 

B.  Jacques  Borel  Enterprises,  Inc.,  666 
Madison  Avenue,  New  York,  N.Y.  10033. 

A.  Curtis,  Mallet-Prevost,  Colt  ft  Mosle,  100 
Wall  Street,  New  York,  NY.  10005. 

B  United  States  Trust  Co  of  New  York,  46 
Wall  Street,  New  York,  NY.  10005.      * 

E.  (9)   88,89.  ^ 
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A.  Curtis.  MorrU  it  SaSord.  530  rutb  Ave- 
nue. New  York,  NY.  10036. 

B.  Eil4it«  of  Bert  N.  Adams,  P.O.  Box  4315, 
Yuma,  Ariz.  8S364. 

E.  (9)   18. 


A.  William  K.  Dabaghl,  1120  Connecticut 
Avenue  NW.,  Waahlngton.  D.C.  30036. 

B.  American  Bankers  AMoclatlon,  1130 
Connecticut  Avenue  NW..  Washington,  D.C 
30036. 

D.   (0)   11,136. 


A.  William  Kay  Dalnes,  American  Retail 
Federation,  Inc..  1616  H  Street  NW.,  Waahlng- 
ton. D.C.  30006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW..  Washington.  DC.  20006. 

D.   (6)   $aSO.     E.   (0)   130.30. 

A  Thomas  A.  Daly,  National  Soft  Drink 
AHOclatlon,  1101  16tb  Street  NW.,  Waahlng- 
ton. DC.  30036. 

B.  National  Soft  Drink  Association,  1101 
ISth  Street  NW.,  Washington.  DC.  30036. 


A.  John  M.  Damgard.  ACLI  International. 
Inc..  888  17th  Street  NW..  No.  003.  Wash- 
ington. D.C.  30006. 

B.  ACIil  International.  Inc.,  717  West- 
chester Avenue.  White  Plains.  NY.  10604. 

D.  (6)  81.000. 

A.  Tracy  Danese.  P.O.  Box  539100,  Miami, 
Fla.  33163. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
639100.  Miami.  Fla.  33163. 

A.  Joan  E.  Dannenbaum,  1707  L  Street 
NW..  Suite  516.  Washington.  DC.  20036. 

B.  Association  of  Media  Producers,  1707  L 
Street  NW.,  Suite  616,  Washington,  DC. 
30036.  , 

D.  (6)  $4,000.     E.  (9)  8136.  I 

A.  William  H.  Darden.  1630  I  Street  NW  . 
Washington.  DC.  30006. 

B.  Reynolds  Metals  Co..  6601  West  Broad 
Street.  Richmond,  Va.  33361. 

D.  (6)  $760.     E.  (0)  830.  | 

A.  Thomas  Roger  Dart.  Alabama  Petroleum 
Co\incll.  P.O.  Box  4330.  660  Adams  Avenue. 
Suite  188.  Montgomery.  Ala.  36101. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW..  Washington.  DC.  20037 

D.   (6)   8460.93     E.   (9)   8336.67 

A.  John  C.  Datt.  American  Farm  Bureau 
Federation,  436  13th  Street  NW..  Washing- 
ton. DC.  30004. 

B.  American  Farm  Bureau  Federation,  325 
Touhy,  Park  Ridge,  ni. 

D.  (6)  88.340. 

A.  Philip  J.  Daugherty,  816  leth  Street 
NW..  Waahlngton.  DC.  30006. 

B.  Industrial  Union  Department,  AFLr-CIO, 
816  16th  Street  NW..  Washington.  DC.  30006. 

D.  (8)  86.313.76.     E.  (9)  8174. 

A.  John  B.  Davenport,  Jr.,  1800  Massachu- 
setts Avenue  NW.,  Washington,  DC.  30036 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  M"fanachu8etts  Avenue  NW  , 
Washington,  D.C.  30036. 

D.  (8)  8381.60. 

A.  Larry  C.  Davenport,  Calorie  Control 
Council.  84  Perimeter  Center  East.  Atlanta, 
Oa.  30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East,  AtlanU.  Oa.  30346  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  East,  At- 
lanta. Oa.  80346) . 

D.  (6)  8300. 

A  Daniel  I.  Davidson.  Spiegel  &  McDl- 
armld.  3800  Virginia  Avenue  NW.,  Washing- 
ton. D.C.  30037. 


B.  Northern  California  Power  Agency.  770 
Klely  Boulevard.  Santa  Clara,   Calif.  95051. 


A.  John  L.  Davidson,  Jr.,  The  St.  Louis 
Mercantile  Library  Association.  510  Locust 
Street,  St.  Louis,  Mo.  63188. 

B.  The  St.  Louis  Mercantile  Library  Asso- 
ciation, 510  Locust  Street.  St.  Louis.  Mo 
63188 


A.  Charles  W.  Davis,  1  First  National  Plaza. 
No,  5200.  Chicago.  111.  60603. 

B,  First  Chicago  Corp..   1   First   National 
Plaza.  Chicago.  111.  60670. 


A.  Charles  W  Davis,  1  First  National  Plaza. 

No.  5200,  Chicago.  111.  60603 

B  Inland  Steel  Co  ,  30  West  Monroe  Street, 
Chicago.  Ill,  80603, 


A.  Charles  W.  Davis.  1  First  National  Plaza, 
No,  5200,  Chicago.  Dl.  60603, 

B.  National  Association  of  Independent 
Insurers,  3600  River  Road,  Des  Plalnes,  111, 
60018, 

D,  (6)  11.000, 


A,  Charles  W,  Davis,  1  First  National  Plaza. 
No,  5300.  Chicago,  111,  60603, 

B  Northwest  Industries.  Inc  .  6300  Sears 
Tower.  Chicago.  111.  60606. 


A  Charles  W  Davis.  1  First  National  Plaza. 
No    5200,  Chicago,  111.  60603. 

B  Peoples  Oas  Co  .  133  South  Michigan 
Avenue,  Chicago.  Ill  60603 


A.  Charles  W,  Davis.  1  First  National  Plaza. 
No   5200.  Chicago.  Ill   60603, 

B  Sears,  Roebuck  and  Co,.  Sears  Tower. 
Chicago,  111.  60684, 

D,  (8)  88.000, 


A.  Charles  W,  Davis.  1  First  National  Plaza, 
No,  5200.  Chicago.  Ill,  60603, 

B,  Trans  Union  Corp..  90  Half  Day  Road. 
Lincolnshire.  Ill,  60015. 


A.  David    R     Davis.    Indiana    Petroleum 

Council.  714  Harrison  Building.  Indianapolis. 
Ind.  46304. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW  ,  Waahlngton.  DC  20037. 

D.  (6)  138730.     E.  (9)  1361,73 


A,  Drew  M  Davis,  National  Soft  Drink  As- 
sociation, 1101  16th  Street  NW,.  Waahlngton. 
D  C  20036 

B  National  Soft  Drink  Association,  1101 
16th  Street  NW  ,  Washington,  D  C  20036 

D    (8)  11,000  09      E.  (9)  $137 


A  Edward  M  Davla.  American  Nuclear 
Energy  Council.  1750  K  Street  NW,.  Suite 
300,  Washington,  DC 

B  American  Nuclear  Energy  Council,  1750 
K  Street  NW  ,  Suite   300,   Waahlngton.  D,C. 

D   (6)  »2, 135,41,     E   (9)  8153  26, 


A  Kenneth  E  Davis,  1899  L  Street  NW  , 
No  807,  Waahlngto;!,  D  C  20036 

B  Rohm  and  Haas  Co  ,  Independence  Mall 
West,  Philadelphia,  Pa   19105 

D   (6)  $500      E,  (9)  $211,64. 


A   Ovid  R    Davis.  The  Coca-Cola  Co,.  P,0, 

Drawer  1734,  Atlanta,  Oa  30301 

B    The   Coca-Cola  Co  .  PC    Drawer   1734. 
Atlanta.  Oa  30301 

D.  (6)  $380      E    (9)  $73995 


A  R  Hilton  Davla,  Chamber  of  Commerce 
of  the  USA..  1815  H  Street  NW  ,  Washing- 
ton, DC  20062 

B  Chamber  of  Commerce  of  the  USA,, 
1615  H  Street  NW  ,  Waahlngton,  DC,  20063, 


A.  Robert  W  Davis.  Ford  Motor  Co  ,  816 
Connecticut  Avenue.  NW  ,  Waahlngton,  DC. 
30006. 


B.  Ford  Motor  Co..  Dearborn.  Mich. 
D.  (6)  $1,300.     E.  (9)  $987. 


A.  Thomas  A.  Davla,  Davis  &  McLeod.  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington, DC.  20003. 

B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son, Chicago.  111.  80604. 

D.  (6)  $3,125.     E.  (9)  $367.26. 


A.  Thomas  A.  Davla.  Davla  it  McLeod.  499 
South  Capitol  Street  SW..  Suite  407.  Wash- 
ington. D.C. 20003. 

B.  American  Horse  CouncU.  Inc..  1700  K 
Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

D.  (6)  $2,083,25,     E,  (9)  $330.06. 


A.  Thomas  A.  Davla,  Davis  it  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington. DC.  20003. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver.  Colo.  80201. 

D.   (6)   81,135.     E.   (9)   $109.46. 


A.  Thomas  A.  Davis,  Davis  it  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington, D.C.  20003. 

B.  Florida  Sugar  Cane  League,  Inc.,  P.O. 
Box  1148.  Clewslton.  Fla.  33440. 

D.   (6)   $1,500. 


A.  Walter  L.  Davis,  Retail  Clerks  Interna- 
tional Union,  AFL-CIO,  1775  K  Street  NW., 
Washington,  DC.  30006. 

B.  Retail  Clerks  International  Union, 
AFL-CIO.  1776  K  Street  NW..  Washington. 
DC.  20006. 

D.    (61    $750. 


A.  William   Lee   Davis.   299   Park  Avenue, 
New  York.  NY.  10017. 

B.  Westvaco  Corp..  299  Park  Avenue,  New 
York,  N.Y.  10017. 

D.   (6)    $413.50.     E.   (9)    $474.73. 


A.  P.  M.  Davison,  Jr.,  North  Dakota  Rail- 
way Lines,  418  East  Rosser  Avenue,  P.O.  Box 
938.  Bismarck.  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines,  418  East 
Rosser  Avenue,  P.O.  Box  938,  Bismarck,  N. 
L)ak.  58501. 


A.  John  Russell  Deane  III,  1835  K  Street 
NW.,  Suite  1103,  Washington,  DC.  20006. 

B.  Coalition  of  Automotive  Associations, 
1826  K  Street.  NW.,  Suite  1103,  Washington, 
DC.  20006. 


A.  John  Russell  Deane  in,  1825  K  Street 
NW..  Suite  1103.  Washington,  DC.  20006. 

B  Specialty  Equipment  Market  Asaocla- 
tlon,  11001  East  Valley  Mall,  El  Monte,  Calif. 
91731. 


A.  Deaver  &  Hannaford,  Inc.,  2030  M  Street, 
NW..  Suite  403.  Waahlngton.  DC.  20038. 

B.  National  Venture  Capital  Association. 
2030  M  Street  NW..  Suite  403.  Washington 
DC.  20036. 

D.   (6)   $7,000.     E.   (9)   $657.48. 


A.  Tony  T.  Dechant.  The  Farmers'  Educa- 
tional and  Cooperative  Union  of  America. 
1012  14th  Street  NW..  Washington,  DC. 
20005.  __ 

B  The  Farmers'  Educational  and  Co-Op- 
eratlve  Union  of  American.  Denver.  Colo. 
80251;  1012  14th  Street  NW..  Waahlngton, 
DC.  30005. 

D.   (6)   $7,500.     E.   (9)    $389.39. 


A.  Mark  O  Decker.  Manufacturing  Chem- 
ists Association.  1835  Connecticut  Avenue 
N.W..  Washington,  DC.  20009. 

B.  Manufacturing  Chemists  Association. 
1825  Connecticut  Avenue  NW.,  Washington. 
DC.  20009. 

D.   (C)   8300. 
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A.  Winston  M.  Decker,  1523  K  Street  NW., 
No.  828,  Washington,  DC.  20006. 

B.  Amertciui  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washington, 
DC.  20006. 

D.  (6)  8138. 

A.  Winston  M.  Decker,  1523  K  Street  NW., 
No.  828,  Washington,  D.C.  20005. 

B  Association  of  Americtui  Veterinary  Med- 
ical Colleges,  1622  K  Street  NW..  No.  828. 
Washington.  D.C.  20005. 

D.  (6)  8100. 

A.  Catharine  B.  Deely,  1730  M.  Street  NW.. 
Washington,  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $853.     E.  (9)  $17.76. 

A.  DeHart  Associates.  Inc..  1505  22d  Street 
NW  ,  Washington.  DC.  20037. 

B.  Recording  Industry  Association  of 
America,  Inc..  1  East  57th  Street,  New  York, 
NY.  10022. 

D.  (6)  $975.     E.  (9)  $52.84. 

A.  Rita  del  Lupo.  3350  Huntley  Square 
Drive,  T-2.  Temple  Hills.  Md.  20031. 

B.  Chicago  Rock  Island  &  Pacific  Railroad 
Co..  332  South  Michigan  Avenue,  Chicago. 
111.  60604. 

D.  (6)  $3,000. 

A,  Stephen  T,  DeLaMater,  Halliburton  Co  , 
2600  Southland  Center.  Dallas,  Tex,  75201, 

B    Halliburton  Co,.  2600  Southland  Cen- 
ter, Dallas,  Tex,  75201, 
D,  (6)  $200,     E.  (9)$175. 

A  Myra  J.  DeLapp,  1901  L  Street  NW  . 
Suite  702,  Washington,   DC.  20036. 

B  Security  Pacific  National  Bank.  333 
South  Hope  Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $900.     E.  (9)  $74.50. 

A  Oarry  J  DeLoss.  317  Pennsylvania  Ave- 
nue  SE ,    Washington.   D,C,   20003, 

B  Environmental  PoUi,y  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003." 

D.   (6)    $2,250. 

A  John  H  Denman.  Missouri  OH  Coun- 
cil. 428  East  Capitol.  Suite  203.  Jefferson 
City.  Mo,  65101. 

B  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

A  Daniel  B.  Denning.  1025  Connecticut 
Avenue  NW .  Suite  700,  Washington.  DC 
20036. 

B.  Gulf  on  Corp.,  PO.  Box  1166.  Pitts- 
burgh. Pa.  15230. 

D.   (6)    $300.     E.    (9)$12. 

A  Wells  Denyes,  Eastman  Chemical 
Products.  Inc  .  500  12th  Street  SW.,  Wash- 
ington. DC.  20024. 

B  Eastman  Chemical  Products.  Inc..  P.O. 
Box  431.  Klngsport,  Tenn,  37662, 

D,    (6)    8160,     E,    (9)    $21,25. 

A.  Desautels  Associates.  Inc..  1725  K  Street 
NW  ,   Suite   811,    Washington,    DC,   20006, 

B  Flavor  and  Extract  Manufacturers  As- 
sociation of  the  United  States,  900  17th 
Street  NW„  Washington.  D,C.  20006, 

D.  (6)   $400. 

A  Desautels  Associates.  Inc..  1725  K 
Street  NW..  Suite  811.  Washington.  DC 
20006. 

B.  Merrill  Lynch.  Pierce,  Fenner  &  Smith, 
Inc.  1  Liberty  Plaza.  New  York.  N,Y,  10006, 

D,  (6)   $1,000. 


A.  Dennis  Devaney,  1750  K  Street  NW.. 
Washlngtcm.  DC.  20006. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.   (6)    $1,000. 

A.  R.  Daniel  Devlin.  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW.,  Washington,  DC. 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.  10016. 

D.   (6)    $315. 

A.  Dewey,  Ballantlne,  Bushby,  Palmer  & 
Wood,  140  Broadway,  New  York,  NY.  10005 

B.  Needham,  Harper  &  Steers,  Inc.,  909 
Third  Avenue,  New  York,  N.Y.  10022. 

D.    (6)    $119.27.     E.   (9)    $9. 


A.  Ralph  B.  Dewey,  Pacific  Gas  &  Electric 
Co.,  1050  17th  Street  NW.,  No.  1100,  Washing- 
ton, DC.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.    (6)  $750.75.     E.   (9)  $906  40. 


A.  DOA    International,    Inc.    1225    19th 
Street  NW  ,  Washington,  DC,  20036. 

B.  Airbus  Industrie,  Avenue  Lucien  Serv- 
anty,  31700.  Blagnac,  Prance. 

D.    (6)    $220.     E.    (9)    $27,082.03. 


A.  DGA  International.  Inc,  1225  I9th 
Street  NW  ,  Washington,  DC.  20036. 

B.  Government  of  Morocco.  Rabat,  Mo- 
rocco. 

D.    (6)    $6,960.     E.    (9)   $3,145.84. 

A.  DGA  International.  Inc.,  1225  19th 
Street  NW  ,  Washington.  DC,  20036, 

B,  Krauss-Maffel  AG,  Krauss-Maflel- 
Strasse  2,  8000  Munich,  Federal  Republic  of 
Germany. 


A.  DGA  International  Inc,  1225  19th 
Street  NW,,  Washington,  DC.  20036, 

B,  Soclete  Natlonale  Industrlelle  Aero- 
spatiale, 37  Boulevard  de  Montmorency.  75016 
Paris,  France, 

D.    (6)    $638,25      E.    (9)    $5,611.50. 


A.  DGA  International.  Inc.  1225  19th 
Street  NW  .  Washington,  DC.  20036 

B.  Thomson-CSP.  Division  Equlpements 
Avlonlques.  178  Boulevard  Gabriel  Perl,  92240 
Malakoff,  France, 

D,    (6)    $803,25,     E.    (9)    $422  41, 


A,  Charles  J.  DlBona,  2101  L  Street  NW,, 
Washington,  DC   20037. 

B  American  Petroleum  Institute.  2101  L 
Street  NW  ,  Washington,  DC    20037. 

D.    (6)  $1,875,     E,    (9)  $81,47. 


A,  John  M,  Dickerman,  John  Dlckerman  & 
Associates.  Inc  ,  1730  Rhode  Island  Avenue 
NW  .  Washington,  DC.  20036. 

B  National  Lumber  it  Building  Material 
Dealers  Association,  1990  M  Street  NW,,  Suite 
350.  Washington.  DC.  20036. 

D.  (6)   $6,500.01.     E.  (9)   $238.41. 


A.  Dlcksteln,  Shapiro  &  Morln.  2101  L 
Street  NW  .  Washington,  DC.  20037, 

B  Keruiecott  Copper  Corp  ,  161  East  42d 
Street,  New  York,  NY. 

D.  (6)   $1,690. 

A.  Dlcksteln.  Shapiro  &  Morln,  2101  L 
Street  NW„  Waahlngton,  DC.  20037. 

B,  Custom  Automotive  Sound  Association, 
Inc.,  Suite  1000.  2101  L  Street  NW  ,  Wash- 
ington, DC,  20037, 

D,   (6)    $1,000. 


A    Dlcksteln.    Shapiro    it    Morln,    2101    L 
Street  NW,,  Waahlngton,  D,C.  20037. 


B.  National  Federation  of  Societies  -for 
Clinical  Social  Work,  698  West  End  Avenxie, 
New  York,  NY.  10025. 

D.   (6)    $1,000. 

A.  John  R.  Dlerker.  1150  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  PO  Box  516, 
St.  Louis,  Mo,  63166 

D,  (6)   $300,     E    (9)   $37.80. 

A.  Paula  A.  Dllley.  Marathon  Oil  Co..  1800 
M  Street  NW..  Suite  975.  Washington.  DC. 
20036. 

B    Marathon  Oil  Co..  Flndlay.  Ohio  45840 


A.  Timothy  V.  A  Dillon.  1850  K  Street  NW., 
Washington,    DC    20006, 

B  Westlands  Water  District,  PO  Box 
5222.  Fresno.  Calif   93755 

D.     (6)     $3,810.     E.    $6057. 


A  Michael  F  Dlneen,  Lumbermens  Mu- 
tual Ca.>;ualty  Co  ,  fcult  206,  600  Pennsylva- 
nia Avenue  SE  ,  Washington.  DC    20003. 

B.  Lumbermens  Mutual  Casualty  Co  ,  Long 
Grove.  111.  60049. 

D.  |6)  $1,800. 


A.  Direct  Selling  Association,  1730  M  Street 
NW  ,   Washington,  DC    20036, 
E,  (91   $4,123,85, 

A  Harley  M  Dirks,  American  Medical  Aa- 
soclatlon,  1776  K  Street  NW  ,  Washington, 
DC     20006 

B  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111   60610. 

D.  (6)   $2,887.50.     E.  (9)  $167,32 

A    Disabled   American    Veterans,   3725   Al- 
exandria Pike.  Cold  Spring,  Ky   41076. 
D.  (6)   $57,661  57      E    (9)   $57,661  57, 


A,  Disabled  Officers  Association.  Suite  6. 
927  South  Walter  Reed  Drive,  Arlington.  Va 
22204 

A.  Discover  America  Travel  Organizations, 
Inc  ,  1899  L  Street  NW  ,  Washington.  D.C. 
20036 

D    (6)   $45,190.    E.  (9)  $45,190. 

A.  J.  L  Dlsque.  556  Morris  Avenue,  Sum- 
mit, N.J.  07901. 

B    CIBA-GEOY  Corp.,  556  Morris  Avenue, 

Summit.  N,J.  07901. 

D    (6)    $1,500.     E.   (9)   $1,714. 

A  Norman  L  Dobyns,  Cutler-Hammer,  Inc., 
1660  L  Street  NW  ,  No  912,  Washington,  DC 
20036. 

B.  Cutler-Hammer.  Inc.,  4201  North  37th 
Street.  Milwaukee.   Wis.  53216 

E.   (9)    $200 

A  H  A.  Doersam,  517  Powell  Drive.  An- 
napolis. Md    21401 

B  Household  Finance  Corp  .  2700  Sanders 
Road.  Prospect  Heights.  Ill    60070 

D.    (6)    $2.134  05      E     (9)    $1.842  98. 


A.  James  F  Doherty,  Group  Health  Asso- 
ciation of  America,  Inc,  1717  Massachusetts 
Avenue  NW  .  No  701,  Washington,  DC 
20036 

B.  Group  Health  Association  of  America, 
Inc,  1717  Massachusetts  Avenue  NW.,  No, 
701,  Washington,  D  C   20036 

D     (6)    $1,350, 

A  Hollls  M  Dole,  1025  Connecticut  Ave- 
nue NW  ,  Washington,  DC,  20036 

B  Atlantic  Richfield  Co  ,  515  South  Flower 
Street,  Los  Angeles,  Calif  90071 

D.   (6)    $960- 


12658 


CONGRESSIONAL  RECORD  — HOUSE 


May  2It,  1979 


A.  David  P.  Dolgen.  Seafarers  Intcrna- 
tlonkl  Union.  AOLIW  Dlatrlct,  815  I6th 
Street  NW..  Room  610.  Washington.  DC. 
20000. 

B.  Seafarers  International  Union, 
AOUWD.  816  16th  Street  NW ,  Room  510. 
Washington.  DC.  20006. 

D.   (8)   »3,800.     E.   (9)    •904.28. 

A.  Julie  Domenlck,  New  York  City  Munic- 
ipal Labor  Unions,  818  18th  Street  NW.,  Suite 
760.  Washington,  DC.  20006. 

B.  Municipal  Labor  Committee.  140  Park 
Place.  New  York.  NY.  10007. 

D.  (6)   •9.038.54.    E.   (9)   tl,697.20 

A.  Leo  J.  Donahue,  230  Southern  Building, 
Washington.  DC  20006. 

B.  American  Association  of  Nurserymen, 
330  Southern  Building.  Washington.  DC. 
20006. 

A.  Richard  M.  Donaldson,  1700  Oulldhall 
Building.  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co  .  OuUdhall  BuUd- 
Ing.  Cleveland.  Ohio  44116. 

D.   (6)   •113.60. 

A.  Francis  X.  Dooley,  625  School  Street 
SW..   Washington.    DC.   20024.  . 

D.   (Q)    ^3.000.     E.   (9)    (125.  I 

A.  Joseph  W.  Dorn.  Kllpatrlck,  Cody 
Rogers.  McClatchey  &  Regensteln,  Suite  400, 
2033  K  Street  NW..  Washington,  DC.  20006. 

B.  Kllpatrlck,  Cody.  Rogers,  McClatchey 
Ac  Regensteln,  (for  P^irntture  Rental  Asso- 
ciation of  America).  Suite  400,  2033  K  Street 
NW.,  Washington.  D.C.  20006. 

D.   (6)    •10.000.     E.   (9)   912. 

A.  James  A.  Dorsch,  1750  K  Street  NW  . 
Washington.  DC. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1780  K  Street  NW.,  Washington. 
D.C:  919  Third  Avenue.  New  York,  NY.:  332 
South  Michigan  Avenue.  Chicago.  111. 


A.  Doub.  Purcell.  Muntzlng  &  Hansen. 
1776  Pennsylvania  Avenue  NW  .  Washing- 
ton. DC.  20006 

B.  American  Rice.  Inc.,  Houston,  Tex. 
D.  (6)   •1.500.     E.  (9)   $2,674  68 


A.  Doub,  Purcell.  Muntzlng  &  Hansen. 
1775  Pennsylvania  Avenue  NW  .  Washington. 
D.C.  30006. 

B    CSR.  Ltd  .  Sydney,  Australia. 

D.  (6)  •l.SSO.     E.  (9)  »436  22 


A.  Doub.  Purcell,  Muntzlng  &  Hansen,  1775 
Pennaylva,nla  Avenue  NW  ,  Washington.  D  C 
30006. 

B.  Grocery  Manufacturers  of  America. 
Washington.  DC. 

D.  (6)  •SOO.     E. (9)  (3.  I 

A.  Doub.  Purcell.  Muntzlng  &  Hansen.  1775 
Pennsylvania  Avenue  NW  ,  Washington.  DC 
30006. 

B.  Iowa  Beef  Processors.  Dakota  City.  Nebr. 
D.  (6)  ^3.000.     E.  (9)  •751.99 


A.  H.  Eugene  Douglas,  Memorex  Corp  .  1970 
Chain  Bridge  Road.  McLean.  Va  22102 

B.  Memorex  Corp..  San  Tomas  at  Central 
Expresswav.  Santa  Clara,  Calif.  95052. 

D.  (6)  •6.134.     E.  (9)  (325 


A.  Dow,  Lohnes  &  Albertson.  1225  Con- 
necticut Avenue  NW  .  Washington.  DC 
30036. 

B.  Chicago  Metropolitan  Higher  Educa- 
tion Council,  et  al  .  Douelas  Library.  Chicago 
State  University,  95th  Street  at  King  Drive. 
Chlcaco.  111.60628 

D.  (6)  •13.778      E   (9)  »1.793.31 


A.  Dow.  Lohnes  &  Albertson,  1225  Connec- 
ticut Avenue  NW  .  Washington,  DC.  20036. 

B.  Hampton  Roads  Energy  Co.,  Security 
Marine  Terminal  Co  ,  Central  Office  Building, 
330  County  Street.  Suite  203.  Portsmouth. 
Va.  23704. 

E.  (9)  »3.301.4O. 


A.  Dow.  Lohnes  &  Albertson,  1225  Con- 
necticut Avenue  NW.,  Washington,  D.C 
20038 

B.  Unlvest  Corp..  777  East  Wisconsin  Ave- 
nue. Milwaukee,  Wis.  53202 


A  Richard  Morgan  Downey,  American 
Speech-Language-Hearing  Association,  10801 
RockvlUe  Pike,  RockvlUe.  Md    20852 

B  American  Speech-Language-Hearing  As- 
sociation. 10801  RockvlUe  Pike,  Rockvllle.  Md. 
20852. 

A.  John  C.  Doyle,  Jr  ,  Environmental  Policy 
Center.  317  Pennsylvania  Avenue  SE.,  Wash- 
ington. DC  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  ,  Washington,  DC  20003 

D.   (6)    $1,500. 


A.  Robert  H.  Doyle.  1120  Connecticut  Ave- 
nue NW.,  No.  310.  Washington,  D  C.  20036. 

B.  Water  Quality  Association,  477  East  But- 
terfleld  Road,  Lombard.  Ill   60148. 

D.    (6)    $997  50 


A.  Nancy  Drabble.  133  C  Street  SE..  Wash- 
ington. DC   20003 

B  Congress  Watch.  133  C  Street  SE..  Wash- 
ington, D  C.  20003. 

D    (6)    »3.250. 


A.  James  E.  Drake.  American  Medical  Asso- 
ciation, 1776  K  Street  NW.,  Washington,  DC. 
20006. 

B  American  Medical  Association,  535  North 
Dearborn   Street.  Chicago.   111.  60610. 

D.    (6)    $2,984.85. 


A.  Andrew  Drance.  Room  402,  2020  North 
14th  Street,  Arlington.  Va.  23219. 

B  Media  General.  Inc.  333  East  Grace 
Street,  Richmond.  Va.  23219. 

D.    (6)    $276  66      E,    (9)    $22.30. 


A.  Kevin  J  Drlscoll.  American  Bar  Associa- 
tion, 1800  M  Street  NW.,  Washington.  DC 
20036. 

B  American  Bar  Association.  1156  East 
60th  Street.  Chicago,  111  60637. 

D.    (6)    $400.     E.    (9)    (50. 


B.  National  Rural  Electric  Cooperative  Aa- 
soclatlon,  1800  Massachusetts  Avenue  NW., 
Washington.  D.C.  20036. 

D.   (6)   ^136. 

A.  Henry  A.  Dudley.  1737  H  Street  NW.. 
Washington.  DC.  20006. 

B.  Republic  of  Turkey.  1606  23d  Street 
NW..  Washington.  DC.  30008. 

D.   (6)   ^2,100.     E.   (9)   •90.39. 

A.  Francis  J.  Duggan,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washington. 
DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW.,  Washington.  D.C.  20036. 

D.   (6)    tl91.26.     E.   (9)   ^361.39. 

A.  Mervln  E.  Dullum.  1629  K  Street  NW.. 
Room  204,  Washington,  DC.  20006. 

B.  Delta  Air  Lines.  Inc..  Hartsfleld  Atlanta 
International  Airport,  Atlanta,  Oa.  30320. 

D.   (6)   ^200.     E.   (9)   •29.65. 

A.  Duncan,  Brown.  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  No.  1200. 
Washington,  DC.  20006. 

B.  Konlag.  Inc..  P.O.  Box  746.  Kodlak. 
Alaska. 

D.   (6)   •lOS. 


A-  Thomas  E  Drumm,  Jr.,  1730  Rhode  Is- 
land Avenue  NW  .  Washington,  DC   20036. 

B  M\cminan.  Tnc  .  1730  Rhode  Island  Ave- 
nue NW  .  Washington.  D  C.  20036. 

D.   (6)   ^400.     E.   (9)    •Seo. 

A.  Franklin  B  Dryden.  1776  K  Street  NW  , 
Wa.<ih!nKton,  DC  20006. 

B  The  Tobacco  Institute,  1776  K  Street 
NW  .  Washington.  D  C  20006. 

D.   (6)   «100.     E    (9)   $100. 

A  LawTence  M  Dubln.  One  First  National 
Plaza,  No  5200.  Chicago.  Ill  60603 

B  Peoples  Oas  Co..  122  South  Michigan 
Avenue.  Chicago.  Ill  60603. 

A  Evelyn  Dubrow.  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway, 
New  York.  NY   10019. 

B  International  Ladles'  Garment  Workers' 
Union.  1710  Brondway.  New  York,  NY.  10019. 

D    (6)    «6,695      E    (9)    •3.639.27. 

A  Morgan  D  Dubrow,  1800  Massachusetts 
Avenue  NW  ,  Washington,  DC   20036 


A.  Duncan.  Brown.  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW..  Suite  1200. 
Washington,  DC.  20006. 

B.  The  Louisville  &  Nashville  Railroad.  908 
West  Broadway.  Louisville.  Ky.  47401. 

D.  (6)  •12.60. 


A.  Louise    C    Dunlap,    317   Pennsylvania 
Avenue  SE  .  Washington,  DC,  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  DC.  20003. 

D.  (6)   $250. 


A.  Douglas  G.  Dunn.  Northern  Natural 
Oas  Co  ,  1133  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  Northern  Natural  Gas  Co  .  2223  Dodge 
Street.  Omaha,  Nebr.  68103. 

D   (6)  $1,500 

A.  Dunnells,  Duvall.  Bennett  &  Porter, 
1220  19th  Street  NW.,  Washington.  DC 
20036. 

B.  United  Action  for  Animals.  Inc..  306 
East  42d  Street,  New  York,  NY. 


A.  James  A.  Dupree,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20008. 

B.  Ford  Motor  Co..  Dearborn,  Mich.  48121. 
D   (6)  $1,625.     E.  (9)  $766  40. 

A.  Dutcher  Industries,  7617  Convoy  Court. 
San  Diego,  Calif.  93111. 
E.  (9)  $4,000. 

A.  L.  L.  Duxbury,  Burlington  Northern, 
Inc.,  Suite  606,  2000  L  Street  NW.,  Washing- 
ton, DC.  20O36. 

B.  Burlington  Northern,  Inc..  176  EMt 
Fifth  Street,  St.  Paul,  Minn.  55101. 

D.  (6)  $5,000.     E.  (9)  $2,697.96. 


A.  Jean  F.  Dye,  12700  Lake  Avenue,  Lake- 
wood,  Ohio  44107:  National  Congress  of 
Parents  and  Teachers.  700  North  Rush  Street, 
Chicago.  111.  60611. 

B.  National  Congress  of  Parents  ana 
Teachers,  700  North  Rush  Street,  Chicago, 
111.  60611. 

E.  (9)  $2,149.19. 

A.  Roy  W.  Easley,  Association  of  Maximum 
Service  Telecasters,  Inc.,  1735  DeSales  Street 
NW  ,  Washington,  DC.  20036. 
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B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, DC  20036. 

D.  (6)  $34.90. 

A.  East-West  Trade  Council,  1700  Peniuyl- 
vanla  Avenue  NW.,  Washington,  D.C.  20006. 
D.  (6)  $16,325.     E.  (9)  $384. 

A.  Joan  Eazarsky,  Phelps  Dodge  Corp., 
1620  I  Street  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $160. 

A.  Patricia  S.  Ebaugh,  1730  Rhode  Island 
Avenue  NW.,  Suite  911.  Washington.  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Ave- 
nue, New  York.  N.Y.  10017. 

D.  (6)  $1,125.     E.  (9)  $21.70. 


A.  Donald  R.  Ebe.  1800  K  Street  NW.,  Suite 
900,  Washington,  DC  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.   (6)   $1,000. 

A.  Robert  E.  Ebel,  ENSERCH  Corp.,  1026 
Connecticut  Avenue  NW.,  Suite  1014,  Wash- 
ington, D.C.  20036. 

B.  ENSERCH  Corp..  301  South  Harwood 
Street,  Dallas,  Tex.  75301. 

D.  (6)  $1,450.     E.  (9)  $630. 

A.  N.  Boyd  Ecker,  1 100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Mobil  on  Corp..  150  East  42d  Street. 
New  York,  N.Y.  10017. 

D.  (6)  $1,500.     E.  (9)  $32.30. 

A.  Jack  Eckerd  Corp..  P.O.  Box  4689,  Clear- 
water. Pla.  33518. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington. 
DC.  20006. 

B.  National  Utility  Contractors  Associa- 
tion, 815  15th  Street  NW..  Suite  838.  Wash- 
ington, DC.  20005. 

D.   (6)   $5,400.     E.   (9)    $57.74. 

A.  Edelman  International  Corp..  1730 
Pennsylvania  Avenue  NW..  Washington,  D  C 
20006. 

B.  Government  of  Turkey/Embassy  of 
Turkey,  1606  23d  Street  NW..  Washington 
DC.  20008. 

A  Peter  B.  Edelman,  1775  Pennsylvania 
Avenue  NW.,  Washington,  DC  20006. 

B  Foley.  Lardner,  Hollabaugh  &  Jacobs 
(for  Republic  of  the  Philippines),  1775 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

A  William  R.  Edgar.  1025  Connecticut  Ave- 
nue NW.,  Suite  517,  Washington,  D.C.  20036. 

B  General  Aviation  Manufacturers  As- 
sociation, 1025  Connecticut  Avenue  NW.. 
Suite  517,  Washington.  D.C.  20036- 

D  (6)  $2,461.93. 

A.  Arthur  B.  Edgeworth.  Jr..  1709  New  York 
Avenue   NW.,   Suite   801.   Washington,    D.C 

20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111 

D   (6)  $3,112.50. 

A.  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW..  No.  1010.  Washington, 
DC.  20036. 

D.  (6)  $88,843.63.     E.  (9)  $16,206.39. 

A.  Stephen  L.  Edmlston,  Disabled  Ameri- 
can Veterans,  807  Maine  Avenue  SW..  Wash- 
ington. DC  20024. 


B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring.  Ky.  41076. 

D.  (6)  $^,022. 

A.  Clifford  E.  Edwards,  National  Rural  Let- 
ter Carriers  Association.  1750  Pennsylvania 
Avenue  NW.,  Washington,  DC. 

B.  National  Rural  Letter  Carriers  Associa- 
tion, 1750  Pennsylvania  Avenue  NW ,  Wash- 
ington, DC. 

E.  (9)  $14. 

A.  Macon  T.  Edwards,  1030  15th  Street  NW., 
Suite  700.  Washington.  D.C.  20005. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $1,375.      E,  (9)  $38.27. 

A  Charles  E.  Ehrhart,  1800  K  Street  NW  , 
Suite  924,  Washington.  DC  20006. 

B.  Ralston  Purina  Co..  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.  (6)  •400.     E.  (9)  ^134. 

A.  Adelaide  K.  Eisenmann.  607  O  Streeit 
SW..  Washington,  DC.  20024. 

B.  Panamanian  Committee  for  Human 
Rights,  16822  Southwest  82d  Court,  Miami, 
Fla.  33167. 

A.  Richard  Eisenmann,  607  G  Street  SW., 
Washington,  DC  20024. 

B.  Panamanian  Committee  for  Human 
Rights,  16822  Southwest  82d  Court,  Miami, 
Fla.  33167. 

D.  (6)   $97.18.     E.   (9)   $401.21. 

A.  Electronic  Data  Systems  Corp.,  229 
Pennsylvania  SE  .  Washington.  DC  20003. 

B.  Electronic  Data  Systems  Corp.,  229 
Pennsylvania  Avenue  SE..  Washington.  DC 
20003. 

E.  (9)  $1,046.66. 

A.  George  K.  EUades,  Society  of  American 
Wood  Preservers,  Tnc,  1401  Wilson  Boule- 
vard. Arlington,  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc..  1401  Wilson  Boulevard,  Suite  205,  Ar- 
lington, Va.  22209. 

D.  (6)  $250.     E.  (9)  (360. 

A.  J.  Burton  Eller,  Jr.,  425  13th  Street  NW., 
Suite  1020,  Washington,  DC  20004. 

B.  National  CatUemen's  Association.  1001 
Lincoln  Street,  Demver,  Colo.  80203. 

D.  (6)  •l.OOO. 

A.  Charles  W.  Elliott.  Wisconsin  Petroleum 
Council,  25  West  Main  Street.  Roocn  703, 
Madison.  WU.  53703. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC  20037 

D.  (6)  •653.32.     E.  (9)  •470.97. 

A.  John  Doyle  Elliott,  5500  Qulncy  Street, 
Hyattsvllle,    Md.    20784. 

E.  (9)  •491.61. 


A.  Klmberly  A.  Elliott,  444  North  Capitol 
Street  NW.,  No.  409,  Washington,  DC. 
20001. 

B.  Associated  Builders  &  Contractors,  Inc., 
444  North  Capitol  Street  NW.,  No.  409.  Wash- 
ington. DC    20001. 

D.   (6)    •3.620.     E.    (9)    ^300. 

A.  John  Ellis,  1957  E  Street  NW  .  Wash- 
ington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington. 
DC  20006. 


A.  Perry  R.  Ellsworth,  National  Council 
of  Agricultural  Employers,  1425  H  Street 
NW.,  Washington,  DC.  20005. 

B.  National  Council  of  Agricultural  Em- 
ployers, 1425  H  Street  NW.,  Washington, 
DC    20006. 


A.  Roy  Elson,  1771  N  Street  NW..  Washing- 
ton,   DC     20036 

B.  National    Association   of   Broadcasters. 
1771   N  Street  NW..  Washington,  D.C.  20036. 

D.   (6)   •4,200.     E.   (9)    •662.50. 


A.  Law   Offices   of   Northcutt   Ely,    Water- 
gate 600  Building,  Washington,  DC.  20037. 

B.  Associated    Electric    Cooperative.    Inc.. 
Springfield,   Mo    65801. 


A.  Law  Offices  of  Northcutt  Ely.  Water- 
gate 600   Building,   Washington,   DC    20037 

B  Basin.   Inc  ,   511   West  Ohio.  Midlands. 

Tex.  79701. 

A  Law  Offices  of  Northcutt  Hy,  Water- 
gate  600   Building,   Washington.   DC.   20037. 

B  Ocean  Mining  Associates.  Gloucester 
Point,  Va 

D.    (6)    $6,000 

A.  Carl  F  Emde,  Air  Products  &  Chemicals, 
Inc.,  1800  K  Street  NW.,  Suite  1016,  Washing- 
ton, DC  20006. 

B  Air  Products  4  Chemicals,  Inc.,  P.O. 
Box    538.   AUentown,   Pa     18105. 

D.    (6)    $37.59. 

A  John  W  Emelgh,  National  Rural  Letter 
Carriers'  Association.  1750  Pennsylvania 
Avenue    NW  .    Washington.    DC 

B  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC 

A  Emerson  Electric  Co.,  c/o  Ramsay  D. 
Potu.  1800  M  Street  NW  (900-S).  Washing- 
ton. DC  20036. 

E    (9)  $1,007.30 

A.  William  Emerson,  Suite  800,  2030  M 
Street  NW  ,  Washington,  D  C   20036. 

B  TRW,  Inc  ,  23555  Euclid  Avenue,  Cleve- 
land. Ohio  44117 

D.  (6)  $1,000. 

A.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  WU  64401 

A  Lowell  J.  Endahl,  1800  Massachusetts 
Avenue  NW.,  Washington.  DC   20036 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetu  Avenue  NW.. 
Washington.  DC  20036. 

D    (6)  $236. 

A  Energy  Consumers  &  Producers  Aaao- 
clation,  P.O.  Box  1726,  Petroleum  PlazA. 
Seminole,  Okla  74868 

A.  Robert  J.  Englehart.  1016  leth  StrMt 
NW  ,  Washington,  DC  20036 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW  ,  Washington. 
DC    20036. 

A.  Patricia  Hanahan  Engman.  116S  IBth 
Street  NW.,  Washington.  DC    20005 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  NY.  10022. 

D.  (6)  $140. 

A.  M.  Dale  Ensign,  1800  M  Street  NW., 
Suite  295.  Washington,  DC  20036 

B  Husky  Oil  Co.,  P.O.  Box  380.  Cody,  Wyo 
82414 

E.  (9)  $1,955.96. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE  ,  Washington.  DC  30003. 
D.   |6)    $43,385      E.   (9)    $27,949  71 

A  James  R.  Enyart,  1101  17th  Street  TfW.. 
Suite  604,  Washington.  DC   20036 

B  Monsanto  Co.  800  North  Lindbergh 
Boulevard,  St    Louis,  Mo    63166 

D.  (6)  $500      E.  (9)  •88.89. 
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A   Eplacopkl    Immigration    Services.    4201  B.     American    Nurses'    Aaaoclatlon,    3420 

Vl»  M»rln*.  No.  167.  Marina  del  Rey,  Calif.      Pershing  Road.  Kansas  City.  Mo.  84108. 
90391  D.  (8)  12.503      E.  (9)  »75.55. 


A.  Vickie  Erlckson.  1780  K  Street  NW.. 
Wasblngton.  DC.  20006. 

B.  Food  Marketing  Institute.  1750  K 
Street  NW.,   Washington.  DC.   30006. 

D.  (6)   $600. 

A.  John  M.  Ersklne.  Jr  ,  P.O.  Box  3092, 
Houston.  Tex.  77001. 

B.  Standard  OH  Co.  (Indiana).  P.O.  Box 
3093.  Houston,  Tex.  77001. 

D.   (6)    •164.38.     E.   (S)    1329.80. 

A.  George  T.  Eaherlck.  United  States 
Steel  Corp..  818  Connecticut  Avenue  NW.. 
Wasblngton.  D.C.  20006. 

B.  United  States  Steel  Corp.,  600  Orant 
Street,  Plttsburgb.  Pa.  16230. 

D.   (8)   8630.     E.   (9)    1347. 


A.  Tbomaa  E.  Esterly.  American  Truck- 
ing AMOClatlona,  Inc.,  1618  P  Street  NW . 
Washington.  DC.  20038. 

B.  American  Trucking  Associations,  Inc  . 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.   (6)    16.000.     E.   (9)   8142.60. 


A.  Ethyl    Corp..    1186    15th    Street    NW.. 
Suite  811.  Washington.  DC.  20005. 
E.  (9)   8600. 


A.  O.  Kelster  Evans.  Imported  Hardwood 
Products  Association.  P  O.  Box  1308.  Alexan- 
dria. Va.  33313. 

B.  Imported  Hardwood  Products  Associa- 
tion. P.O.  Box  1308.  Alexandria.  Va  22313. 

D.   (6)   83,383.36.     E.   (9)   883.50. 


A.  Robert  D.  Evans.  American  Bar  Asso- 
ciation. 1800  M  Street  NW.,  Washington, 
DC.  30036. 

B.  American  Bar  Association.  1155  East 
60th  Street,  Chicago,  ni.  80637. 

D.   (8)   8400.     E.   (9)   850.  I 


A.  Fawn  K.  Evenson,  1611  North  Kent 
Street.  Suite  900.  Arlington,  Va.  22209 

B.  American  Footwear  Industries  Associa- 
tion. Suite  900.  1811  North  Kent  Street.  Ar- 
lington. Va.  22209. 

D.  (6)  8400.    E.  (9)  $75.95. 

A.  Robbie  Exley.  1018  18th  Street  NW.. 
Washington.  DC  20038 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW  ,  Washington. 
DC.  20036. 

A.  Robert  R.  Fahs,  Carglll.  Inc,  105O  17th 
Street  NW.,  Washington.  DC.  20036 

B.  Carglll.  Inc  .  P.O.  Box  9300.  Minneapolis. 
Minn.  55440. 

D.  (8)   82,500.     E.  (9)   $29.15. 

A.  Thomas  B.  Parley  II.  2101  L  Street  NW., 
Washington,  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.   (8)   $4,450.     E.  (9)   $131.70. 

A.  Tbo  Farmers'  Educational  and  Co- 
operative Union  of  America,  Denver.  Colo 
80251;  1012  14th  Street  NW .  Washington, 
DC.   20005. 

D.   (6)   8132.38972.     E    (9)    $46.869  06. 

A.  John  W.  Farquhar,  1750  K  Street  NW  . 
Washington,    DC.   20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW..  Washington.  DC.  20008. 

D   (8)  $1,500. 


A.  Penelope  S.  Farthing,  1700  Pennsylvania 
Avenue.  NW..  Suite  750,  Washington.  DC. 
20006. 

B.  Allstate  Enterprises.  Inc.  Allstate  Plaza. 
Northbrook,  III.  60082. 


A.  Dolores  L.  Farr,  American  Nurses'  As- 
sociation, 1030  15th  Street  NW..  Washington. 
D.C.  20005. 


A.  Penelope  S.  Farthing,  1700  Pennsylvania 
Avenue,  NW..  Suite  750.  Washington.  D.C. 
20006. 

B.  Allstate  Insurance  Companies,  Allstate 
Plaza.  Northbrook.  111.  60062. 

A.  R.  Roy  Fausset,  1060  17th  Street  NW.. 
No.  301.  Washington.  DC.  20036. 

B.  Freeport  Minerals  Co..  200  Park  Avenue, 
New  York.  N.Y.  10017 

D.    (6)    $300. 

A  Clinton  B.  Fawcett.  Coastal  States  Oas 
Corp..  Nine  Greenway  Plaza.  Houston.  Tex. 
77046 

B.  Coastal  States  Oas  Corp.,  Nine  Green- 
way  Plaza.  Houston.  Tex.  77046. 

D-    l6l    $1,375 

A.  Jane  Fawcett-Hoover.  1801  K  Street 
NW..  Suite  230.  Washington.  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street.  Cincinnati.  Ohio 
45202 

D.    (6)    $26. 

A.  Federation  of  American  Controlled  Ship- 
ping. 17  Battery  Place  North.  New  York.  N.Y. 
10004. 

D.    (6)    $983  06      E.    (9)    $983.08. 

A  Federation  of  American  Hospitals.  1101 
17th  Street  NW .  Suite  310.  Washington. 
DC   20036 

D.    (6)    $7,850.     E.    (9)    87,660. 

A.  Federation  of  American  Scientists.  307 
Massachusetts  Avenue  NE .  Washington. 
DC   20002 

E     (9)    $1,950. 

A.  John  W,  Feist,  900  '7th  Street  NW..  No. 
1016.  Washington.  D  C.  200o: 

B  Kaiser  Steel  Corp  .  900  r  th  Street  NW  . 
No    1016,  Washington.  DC   20C56. 

D.    (6)    $968, 

A  Lois  M  Felder.  Retail  Clerics  Interna- 
tional Union.  AFL-CIO.  1775  K  Street  NW.. 
Washington.  DC.  20006. 

B  Retail  Clerks  International  Union. 
AFL-CIO.  1775  K  Street  NW  ,  Washington. 
DC    20006 

D     (6)    $71260      E.    (9)    $88. 

A.  Kenneth  E.  Feltman.  National  Associa- 
tion of  Manufacturers.  1778  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1778  F  Street  NW  .  Washington.  DC.  20008. 

D. (6)  $400. 

A  Bernard  Fensterwald.  Jr ,  2101  L  Street 
NW..  Suite  203,  Washington.  DC.  20037. 

B.  Committee  for  Humane  Legislation.  Inc  . 
11  West  60th  Street,  New  York.  NY.  10023. 

D.  (6)  $8,000.     E.  (9)  $1,405.95. 

A.  Bernard  Fensterwald.  Jr..  2101  L  Street 
NW  .Suite  203.  Washington.  DC  20037. 

B  National  Nutritional  Foods  Association. 
7727  South  Painter  Avenue.  Whlttler.  Calif. 
90602. 

D.  (6)  $3,000.     E.  (9)  $823  83. 

A.  Edward  T  Fergus.  Bache  Halsey  Stuart 
Shields.  100  Gold  Street.  New  York.  N.Y. 
10038 


B.  Bache  Halsey  Stuart  Shields  Inc.,  100 
Gold  Street,  New  York,  N.Y.  10038. 
D.  (6)  $700. 

A.  Jack  Ferguson  Associates.  513  A  Street. 
SE..  Washington.  D.C.  20003. 

B.  Cook  Inlet  Region,  Inc.,  2625  C.  Street, 
Suite  100,  Anchorage,  Alaska  99609. 

D. (6)  $600. 

A.  Jack  Ferguson  Associates,  513  A  Street 
SE..  Washington.  D.C.  20003. 

B.  Northwest  Alaska  Pipeline  Co.,  P.O.  Box 
1526.  Salt  Lake  City,  Utah  84110. 

D.  (6)  $2,250.     E.  (9)  $1,749. 

A.  Jack  Ferguson  Associates.  Inc.,  613  A 
Street  SE.,  Washington.  D.C.  20003. 

B.  Steering  Council  for  Alaska  Lands,  1018 
West  Sixth  Avenue,  Suite  436,  Anchorage, 
Alaska  99501. 

D.  (6)  82,860.     E.  (9)  $28.90. 

A.  Jack  Ferguson  Associates,  513  A  Street 
SE.,  Washington,  D.C.  20003. 

B.  U.S.  Borax  &  Chemical  Corp.,  3076  Wll- 
shlre  Boulevard.  Los  Angeles.  Calif.  90010. 

D.   (8)   $6,550.     E.   (9)   $6,867. 


A.  James  H.  Ferguson,  1625  I  Street  NW., 
Suite  926,  Washington,  D.C.  20006. 

B.  American  Society  for  Personnel  Admin- 
istration, 30  Park  Drive,  Berea,  Ohio  44017. 

D.   (8)   $5,000.     E.   (9)   $1,828. 


A.  Vincent  J.  FerrI,  444  North  Capitol  Street 
NW.,  No.  820.  Washington.  DC.  20001. 

B.  Professional  Air  Traffic  Controllers  Or- 
ganization. 444  North  Capitol  Street  NW..  No. 
820.  Washington,  D.C.  20001. 


A.  Robert  Ferrle,  800  15th  Street,  BelUng- 
ham.  Wash.  98225. 

B.  Intalco  Aluminum  Corp..  P.O.  Box  937. 
Perndale.  Wash.  98248. 

A.  C.  H.  Fields.  American  Farm  Bureau 
Federation,  425  13th  Street  NW,  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy.  Park  Ridge.  111. 

D.   (8)   $4,216.     E.   (9)   823.30. 

A.  Manuel  D.  Plerro.  Pharmaceutical  Man- 
ufacturers Association.  1156  15th  Street  NW.. 
Washington.  DC.  20006. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1166  16th  Street  NW..  Washington,  D.C 
20005. 

A.  Herbert  A.  Flerst.  810  Ring  Building, 
1200  18th  Street  NW.,  Washington,  D.C 
20036. 

B.  Council  of  Forest  Industries  of  B.  C. 
1600/1065  West  Hastings  Street,  Vancouver 
V6E  2H1,  British  Columbia,  Canada. 

D.   (6)   $10,825.01.     E.   (9)   8378. 

A.  Paul  F.  Finger,  20271/2  O  Street  NW., 
Washington,  DC.  20038. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway.  Arlington,  Vs. 
22202. 

A.  Matthew  P  Fink,  Investment  Co.  Insti- 
tute, 1775  K  Street  NW.,  Washington,  DC 
20008. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington.  DC.  20008. 

D.   (6)   $345.     E.   (9)   $47.25. 


A.  Thomas  D.  FInnlgan.  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

B.  Union  Carbide  Corp..  270  Park  Avenue, 
New  York.  NY.  10017. 

E.  (9)   886.05. 
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A.  Laurie  A.  JHorl.  National  Retired 
IWichers  Association/ American  Association 
of  Retired  Persons,  1909  K  Street  NW.. 
Washington,  D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington,  D.C.  20049. 

D.   (6)    $329.81.     E.   (9)    $45. 

A.  Firearms  Lobby  of  America,  326  Penn- 
sylvania Avenue,  SE.,  Washington,  D.C. 
20003. 

D.   (8)   $8,076.06.     E.   (3)    $7,615.76. 

A.  First  Class  Mailers  Association.  Inc.. 
1101  New  Hampshire  Avenue  NW.,  Suite  107, 
Washington,  D.C.  20037. 

E.  (9)   $34. 

A.  1st  Congressional  District  Action  Com- 
mittee, 6  Maxneld  Court,  Barrington,  R.I. 
02806. 

D.  (6)   $5,163.08.     E.   (9)    $1,244.31. 

A.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

E.  (9)   $3,564.48. 

A.  Michael  D.  Fischer,  1775  Pennsylvania 
Avenue  NW..  Washington.  DC.  20008. 

B.  Foley,  Lardner,  HoUabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20008  (for  Republic  of  the  Philippines). 

A.  Richard  L.  Fisher,  1000  18th  Street 
NW..  Suite  500,  Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  of  Indiana,  200  East 
Randolph  Drive,  Chicago,  111.  60680. 

D.    (6)    $218.     E.    (9)    $104.20. 

A,  T.  E.  Fitzgerald,  Jr..  18913  Quail  Valley 
Boulevard,  Galthersburg,  Md.  20780. 

B.  Household  Finance  Corp.,  2700  Sanders 
Road.  Prospect  Heights,  111.  60070. 

D.  (6)   $1,427.60.     E.   (9)    $690.55. 

A.  Margaret  Fitzgerald-Bare,  2030  M  Street 
NW.,  Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.   (6)   $4,031.26. 


A.  James  H.  Fitzpatrick,  Hospital  Associa- 
tion of  New  York  State,  15  Computer  Drive 
West,  Albany,  N.Y.  12206. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12206. 


A.  Five  Freedoms,  Inc.,  P.O.  Box  666,  Co- 
lumbia. Md. 


A  Hllllard  J.  Fjord.  602  Main  Street,  Cin- 
cinnati, Ohio  46202. 

B.  The  Ohio  River  Co.,  580  Walnut  Street, 
Cincinnati,  Ohio  46202. 

D.  (8)   $1,500.     E.   (9)   $272. 


A.  Susan  Garber  Flack.  American  Retail 
Federation.  Inc..  1816  H  Street  NW..  Wash- 
ington. D.C.  20008. 

B.  American  Retail  Federation,  Inc.,  1816 
H  Street  NW.,  Washington,  D.C.  20006. 

D.  (8)  $2,000.     E.  (9)   $46.15. 

A.  Daniel  V.  Flanagan.  Jr..  1801  K  Street 
N.W.,  Suite  221,  Washington,  D.C.  20006. 

B.  Southern  Pacific  Co..  One  Market  Plaza, 
San  Francisco,  Calif.  94106. 

D.  (8)  $6,400.     E.  (9)  $340.24. 

A.  James  J.  Flanagan,  New  England  Power 
Service  Co.,  20  Turnpike  Road.  Weatborough, 
Mass.  01581. 

B.  New  England  Power  Service  Co..  20 
Turnpike  Road,  Westborough,  Mass.  01681. 

D.   (6)   81,043.     E.   (9)    $376.87. 


A.  Ronald  L.  Floor,  American  Textile  Man- 
ufacturers Institute,  Inc.,  IIOI  Connecticut 
Avenue  NW.,  No.  300,  Washington,  D.C.  20038. 

B.  American  Textile  Manufacturers  In- 
stitute, 400  South  Tryon  Street.  Suite  2124. 
Charlotte,  N.C.  28285. 

D.  (8)   $660.     E.  (9)   $11.43. 


A.  John   H.   Florer,   9404  ThomhlU  Road. 
Silver  Spring.  Md.  20901. 

B.  National  Motorsports  Committee,   1725 
K  Street,  Suite  302,  Washington,  D.C.  20016. 

D.   (6)   $1,600.     E.   (9)   $25.64. 

A.  Robert    P.    Pogarty,    3499    Rld^ewood 
Drive,  Columbus,  Ohio  43220. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $1,000. 


A.  Foley,  Lardner,  HoUabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  American  Family  Mutual  Insurance  Co., 
3099  East  Washington  Avenue,  Box  7430, 
Madison,  Wis.  53707. 

A.  Foley,  Lardner,  HoUabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20008. 

B.  Cabot  Corp.  and  Subsidiaries,  125  High 
Street,  Boston,  Mass.  02110. 

D.   (8)   $2,735.     E.   (9)   $18.54. 


A.  Foley,  Lardner.  HoUabaugh  k  Jacobs. 
1776  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006. 

B.  Insurance  Association  of  Connecticut, 
60  Washington  Street.  Hartford.  Conn  06106. 

D.   (8)   $6,825.     E.   (9)   $6.17. 


A.  Foley,  Lardner.  HoUabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20008. 

B.  Johnson  Controls,  Inc.,  507  East  Michi- 
gan Street,  P.O.  Box  423,  Milwaukee.  Wis. 
53201. 

D.    (6)    $3,020.     E.    (9)    $24.08. 


A.  Foley.  Lardner,  HoUabaugh  &  Jacobs, 
1776  Pennsylvania  Avenue  NW..  Washington. 
DC.  20008. 

B.  Republic  of  the  Philippines. 
E.   (9)    $66.83. 


A.  Food  and  Beverage  Trades  Department, 
AFL-CIO,  815  16th  Street  NW..  Washington, 
DC.  20006. 

D  (6)   $8,999.65.     E.   (9)    $8,999.66. 


A.  Food  Marketing  Institute.  1750  K  Street 
NW.,  Washington,  DC.  20008. 
E.  (9)  $9,826. 

A.  Pood  Policy  Center,  538  Seventh  Street 
SE.,  Washington.  D.C.  20003. 
D.    (6)    $26,239. 

A.   Gordon  Forbes,  203  Hanover  Building. 
480  Cedar  Street.  St    Paul,  Minn   65101. 
B   Minnesota  Railroads  Association. 
D.  (6)  $500.     E.  (9)  $680.29. 


A.  John  S.  Porsythe,  American  Council  of 
Life  Insurance.  Inc.,  1850  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance,  Inc  , 
1850  K  Street  NW.,  Washington.  DC.  20006. 

D.  (8)  $176. 

A  Ira  N  Porman.  444  North  Capitol  Street 
NW  ,  Washington,  DC.  20001. 

B.  Amerlcin  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW  ,  Washing- 
ton. DC   20001. 

D.  (8)  $8,499.98. 


A.  David  H.  Poster,  Natural  Oas  Supply  As- 
sociation, 1026  Connecticut  Avenue  NW., 
Suite  505,  Washington.  DC.  20038. 

B.  Natural  Gas  Supply  Association.  1036 
Connecticut  Avenue  NW..  Suite  606,  Wash- 
ington. DC,  20036. 

D    (6)  $2,900.     E.  (9)  8584.63. 


A  John  G.  Fox.  American  Telephone  h 
Telegraph  Co  ,  195  Broadway.  New  York,  N.T. 
1007;  2000  L  Street  NW  ,  Washington,  D.C. 
20036 

B  American  Telephone  &  Telegraph  Co.. 
195  Broadway,  New  York,  N.Y.   10007. 


A.  Richard  J,  Fox,  1000  16th  Street  NW..  No 
503.  Washington,  DC.  20036. 

B  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive,  Chicago,  111.  60680. 

D    (6)  $1,500      E   (9)  85272 

A.  Donald  Praher,  810  18th  Street  N  W.. 
Washington.  DC.  20006 

B  Handgun  Control.  Inc  .  810  18th  Street 
NW..  Washington,  DC   20006 

D.   (8)   $2,503.84.     E    (9)   $10 

A.  William  C  France,  National  Motorsports 
Committee  of  ACCUS,  1701  K  Street  NW.. 
Room  1204.  Washlngtoo.  DC    20008 

B.  National  Motorsports  Committee  at 
ACCUS.  1701  K  Street  NW  .  Room  1204, 
Washington.  DC.  20006. 

A  William  H.  G.  Prance.  National  Motor- 
sports Committee  of  ACCUS.  1701  K  Street 
NW  .  Room  1204,  Washington,  DC.  20006. 

B.  National  Motorsports  Committee  of 
ACCUS,  1701  K  Street  NW.,  Room  1204. 
Washington,  DC   20006. 

A  J  Dee  Frankfourth.  P.O.  Box  403.  Eagle 
River,  Alaska  99577. 

B.  Alaska  Coalition,  620  C  Street  SE  .  Wasb- 
in^^n,  DC.  20003. 

D.  (6)  $1,800.     E.  (9)  $77.53 

A  Walter  L.  Prankland.  Jr.,  1717  K  Street 
NW  ,  Washington,  DC   20006. 

B.  Sliver  Users  Association.  1717  K  Street 
NW..  Washington.  DC.  20006 

D.  (6)   $1,60030.      E.  (9)   $116.58. 

A.  Thomas  C.  Franks,  925  16th  Street  NW.. 
Washington.  DC   20005 

B  National  Association  of  Realtor*.  Gov- 
ernment Affairs  Office.  925  15th  Street  NW.. 
Washington.  DC.  20006. 

D.  (6)  $1,600.     E.  (9)  $608.16. 

A.  Charles  L,  Frazier.  National  Parmert 
Organization,  Coming,  Iowa  50841;  476  L'En- 
fant  Plaza  SW.,  No.  2250.  Washington.  DC. 
20024. 

B.  National  Farmers  Organlzatloo.  Com- 
ing. Iowa  50841. 

D.  (6)   $2,722.50,      E.   (9)   $4.067 J6. 

A     Robert    M     Frederick.    The    Nation*! 

Grange.  1616  H  Street  NW  ,  Washington  DC. 
20006. 

B.  The  NaUonal  Orange,  1618  H  Street  NW.. 
Washington,  DC.  20006. 

D.  (6)  $4,000. 

A.  Harry  L.  Freeman.  American  Express 
Co.  1700  K  Street  NW.,  Washington,  DC 
20006. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  NY,  10004 

A.  James  O  Freeman.  1706  New  York  Ave- 
nue NW.,  Suite  801,  Washington.  DC    20006. 

B  United  States  League  of  Savings  Associa- 
tions, 111  East  Wacker  Drive,  Chicago,  111. 

D.  (6)  $2,500.     E.  (9)  $38 
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A.  Verrlclc  O.  French.  National  Retail  Mer- 
ebanta  Auoclatlon,  1000  Connecticut  Avenue 
NW..  No.  700,  Washington.  D.C.  20036. 

B.  National  BetaU  Merchants  Auoclatlon. 
100  West  3l8t  Street,  New  York.  NT.  10001. 

D.  (6)   IfiOO.     E.  (9)   $15. 

A.  Oregory  Prlberg,  444  North  Capitol 
fitreet  NW..  Suite  409.  Washington.  DC. 
30001. 

B.  Associated  Builder  and  Contractors. 
Inc.,  444  North  Capitol  Street  NW..  Suite 
409.  Washington.  DC.  30001. 

D.   (8)   M.800.     E.   (9)   tSSfi.  I 

A.  Oeorge  L.  Frlck,  Delaware  Oil  Men's 
Assodatton,  30  East  Division  Street,  Dovei. 
Del.  19901. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  30037. 

A.  Suaan  Prldy,  National  MUk  Producers 
Federation,  30  F  street  NW..  Washington, 
DC.  30001. 

B.  National  MUk  Producers  Federation, 
30  F  Street  NW.,  Washington,  DC.  30001 

D.  (6)  (i.no. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
m*n,  Suite  1000,  000  New  Hampshire  Avenue 
NW.,  Washington,  DC.  20037. 

B.  Schenley  Indxistrles,  Inc.,  888  Seventh 
Avenue,  New  York,  NY.  10019. 

B.  (9)   83.40.  I 

A.  Philip  P.  Frledlander.  Jr..  1343  L  Street 
NW..  Washington,  DC.  30006. 

B.  National  Tire  Dealers  and  Retreaders 
AsMdAtlon,  Inc.,  1343  L  Street  NW.,  Wash- 
ington, DC.  3000S. 

D.  (8)   81.138. 

A.  Joseph  B.  Friedman,  1038  Connecticut 
Avenue  NW..  Washington.  DC.  30038. 

B.  Lucas.  Friedman  tc  Mann.  1028  Con- 
necticut Avenue  NW..  Washington.  DC 
30038  (for  RepubUe  of  the  PhUlpplnes). 

A.  Oay  H.  Frledmann,  11  SO  Connecticut 
Avenue,  Suite  717,  Washington,  DC,  20038. 

B.  Southern  California  Qai  Co.,  720  Wwt 
Eighth  Street,  MX.  1308,  Loa  Angelee,  OkUf. 
90017. 

D.   (8)    14,810.     E.   (9)   8118.39. 

A.  John  A.  Frtel,  American  Nurses'  As- 
sociation. 1030  18th  Street  NW..  Washington, 
DC.  30008. 

B.  American  Nurses'  Association.  3420 
Pershing  Road,  Kansas  City.  Mo.  84108. 

D.   (8)  la.lSa.     E.   (9)  889.30. 

A.  Marie  Louise  Friendly.  Preservation 
Actios,  1914  Sunderland  Place.  Washington 
O.C.  300M. 

B.  Preservation  Action,  1914  Sunderland 
Place,  Washington,  DC.  20038. 

D.  (8)  $1,928.30.     E.  (9)  $39.41. 

A.  Friends  Committee  on  National  Legls- 
latlon.  ai8  Second  Street  NX.,  Washington 
D.C.  30003. 

D.  (8)  $80^3.     E.  (9)  $17,993. 

A.  Oary  R.  Frink,  Watergate  800,  Suite  480, 
Washington,  DC.  30037. 

B.  Radwaste  Management  Group,  1800  M 
Street  NW..  Washington.  DC.  30038. 

O.  (8)  $500.     E.  (9)  $4. 

A.  OusUve  Frttschle,  1101  Connecticut 
Avenue  NW.,  Suite  700,  Washington  DC. 
30038. 

B.  National  Flsherlee  Institute,  1101  Con- 
necticut Avenue  NW ,  Suite  700,  Waablns- 
ton,  D.C.  300S8. 


A.  Robert  D.  Fntz,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employee,  815 
lath  Street  NW.,  Washington,  DC.  30006. 

B.  Brotherhood  of  Railway,  Airline  ft 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
ville,  Md.  208S0. 

(D.  (6)  $750.     E.  (9)  $783. 


A.  Charles  H.  Frltzel,  National  Association 
of  Independent  Insurers,  1836  I  Street  NW., 
Suite  1001,  Washington.  DC.  20008. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)  $300.     E.  (9)  $190. 

A.  Cornelius  F.  Froeb,  Cities  Service  Co., 
1860  L  Street  NW.,  Suite  207,  Washington, 
DC.  20036 

B.  Cities  Service  Co,  1660  L  Street  NW., 
Suite  207,  Washington,  DC.  30038. 

D    (8)  $40. 

A.  Gordon  H  Fry,  3361  Old  Lee  Highway, 
Suite  601,  Fairfax,  Va.  33030. 

B.  National  Limestone  Institute.  Inc.. 
3251  Old  Lee  Highway,  Suite  501,  Fairfax, 
Va.  22030. 


A.  Fulbright  &  Jaworski,  800  Bank  of  the 
Southwest  Building.  Houston,  Tex.  77003. 

B  St  Joe  Paper  Co  .  P.O.  Box  1380,  Jack- 
sonville, Fla.  33301. 

A.  David  C  Fullarton,  2626  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Ave  NW  .  Wash- 
ington. DC.  20037 

D.  (6)  $638. 

A.  Ronald  K  Fuller,  1180  Connecticut 
Avenue  NW  ,  Suite  617.  Washington.  DC. 
30036. 

B.  San  Diego  Gas  and  Electric  Co  ,  101  Ash 
Street.  San  Diego,  Calif  92112. 

D.  (8)  $1,200 

A.  Claudia  Fuquay.  National  Pood  Proc- 
essors Association,  1133  20th  Street  NW.. 
Washington,  DC,  20036, 

B  National  Pood  Processors  Association. 
1133  20th  Street  NW,,  Washington.  D.C. 
20036. 

D.   (6)    $600      E    (9)  $9 

A.  Edward  W.  Furia.  3515  East  Spring 
Street,  Seattle.  Wash  98122 

B.  Citizen's  Action  Group.  Kodlak,  Alaska. 
D.    (6)    $3,200.     E.    (9)    $300 

A.  G-4  Children's  Coalition.  7309  Delfleld 
Street.  Chevy  Chase,  Md.  20016 
D    (6)  $730.     E.  (9)  $604,86 

A,  Terry  Oabrlelson,  490  L'Enfant  Plaza 
8W  .  No.  3202,  Washington.  DC    20024. 

B,  Transcontinental  Gas  Pipeline  Co.,  2700 
South  Post  Oak  Road,  Houston,  Tex.  77001. 

D    (6)   $450, 

A.  James  E,  Gcfflgan,  American  Hotel  & 
Motel  Association.  Suite  1006.  1101  Connect- 
icut  Avenue  NW ,   Washington,  DC.  20036, 

B  American  Hotel  &  Motel  Association.  888 
Seventh   Avenue,   New  York,   NY.   10019. 

D,   (6)  $893,31, 

A.  Norman  8.  Gaines.  2550  M  Street  NW., 
Suite  770,  Washington.  DC  20037, 

B  RJR  Industries.  Inc  .  P  O  Box  2959.  Win- 
ston-Salem. N  C,  27103, 

D.  (8)  $588.04. 

A.  Mark  J  Gallagher.  National  Committee 
for  a  Human  Life  Amendment,  1707  L  Street 
NW.,  No  400,  Washington,  DC.  30038. 


B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  No.  400, 
Washington,  D.C.  30036. 

D.  (6)  $7,388.     E.  (9)  $1,333. 

A.  Robert  M.  Gants,  National  Constructors 
Association,  1101  16th  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  National  Constructors  Association,  1101 
16th  Street  NW.,  No.  1000,  Washington,  D.C. 
20006. 

A.  M.  D.  Garber,  Jr.,  Phillips  Petroleum 
Co.,  2101  L  Street  NW..  Sixth  Floor.  Wash- 
ington. D.C.  20037. 

B.  Phillips  Petroleum  Co..  BartlesviUe, 
Okia.  740O4. 


A.  Bob  Garcia.  Winner/Wagner  &  Associ- 
ates. Inc..  1024  10th  Street.  Suite  310.  Sac- 
ramento. Calif.  96814. 

B,  Southwest  Flight  Crew  Association,  6160 
Mission  Gorge  Road,  Suite  100,  San  Diego, 
Calif.  93130. 

D.  (8)  $3,000.     E.  (9)  $3,488.16. 


A.  Gardner,  Carton  &  Douglas,  1120  Con> 
nectlcut  Avenue  NW..  Washington.  D.C. 
20038. 

B.  Small  Producers  for  Energy  Independ- 
ence, 1160  17th  Street  NW.,  Washington.  D.C. 
20038. 

D.  (6)  $300.     E. (9)  $16. 


A.  John  W,  Gardner,  2030  M  Street  NW., 
Washington,  DC.  30038. 

B.  Common    Cause.    2030    M    Street   NW.. 
Washington,  DC.  20036. 

D.  (6)  $4,000.03. 


A.  Robert  P.  Gardner,  Standard  Brands 
Food  Co.,  1899  L  Street  NW.,  Suite  605,  Wash- 
ington, DC.  30038. 

B.  Standard  Brands  Food  Co.,  Standard 
Brands,  Inc.,  836  Madison  Avenue,  New  York, 
NY.  10033. 

D.  (6)  $600. 


A.  Wendell  P.  Gardner,  Jr.,  1211  Connecti- 
cut Avenue  NW.,  No.  802,  Washington,  D.C. 
20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower.  Chi- 
cago, 111.  60684. 

D. (6)  $84.     E.  (6)  $33. 


A.  Theodore  J.  Qarrlsh,  1626  New  Hamp- 
shire Avenue  NW.,  Washington,  DC.  20038. 

B.  National  Outdoor  Coalition,  8387  Tama- 
rind, Fontana,  Calif.  92336. 

D.  (6)  $649.74.     E.  (9)  $514.33. 


A.  W.  Bradford  Gary,  3M  Co.,   1101   18th 
Street  NW.,  Washington,  D.C.  20008. 

B.  3M  Co.,  3M  Center,  St.  Paul,  Minn.  66101. 
E.  (9)  $10. 


A.  Philip  Gasteyer,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111 

D.  (8)   $1,783.60. 

A.  Margaret  L.  Oehres.  Chamber  of  Com- 
merce of  the  United  States.  1616  H  Street 
NW.,  Washington,  DC.  30063. 

B.  Chamber  of  Commerce  of  the  United 
SUt-s,  1815  H  Street  NW.,  Washington,  D.C 
30083, 

E.  (9)   $116.11. 

A.  Robert  C.  Gelardl,  Calorie  Control  Coun- 
cU,  84  Perimeter  Center  East.  AtlanU.  Oa. 
30348. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Oa.  30346;  Calorie  Control 
Council,  64  Perimeter  Center  East,  AtlanU, 
Ga.  30348. 

D.  (8)   $600. 


A,  Irving  Oeller,  1018  16th  Street,  Wash- 
ington. D.C.  30038. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  18th  Street  NW,,  Washington, 
DC.  30036. 

A.  Oenentech,  Inc.,  480  Point  San  Bruno 
Boulevard,  South  San  Francisco,  Calif.  94080. 

A.  General  Aviation  Manufacturers  Asso- 
ciation, 1036  Connecticut  Avenue  NW.,  Suite 
617,  Washington,  D.C.  30036. 

E.   (9)   $3,451.93. 

A.  John  QentlUe.  1967  E  Street  NW.,  Wash- 
ington. D.C.  30008. 

B.  The  Associated  General  Contractors  of 
America.  1967  E  Street  NW..  Washington.  D.C. 
20006. 


A.  Geothermal  Resources  International. 
Inc.,  4678  Admiralty  Way,  Suite  503,  Marina 
del  Rey,  Calif.,  90391. 


A.  Joseph  G.  Gerard,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.   (6)   $3,700.     E.   (9)   $3,673.63. 


A.  Louis  Gerber,  1935  K  Street  NW.,  Wash- 
ington, D.C.  30008, 

B.  Communications  Workers  of  America, 
1925  K  Street  NW.,  Washington,  D.C.  30006. 

D.   (6)    $3,635.69.     E.   (9)   $51.86. 


A.  Llewellyn  H.  Gerson,  North  Washington 
at  Madison,  Alexandria,  Va.  32c.l4 

B  United  Fresh  Fruit  &  Vegetable  Associ- 
ation, North  Washington  at  Madison,  Alex- 
andria. Va.  22314. 

D.  (6)  $19.77.    E.  (9)  $8.30. 

A  Getty  Oil  Co.,  3810  Wllshlre  Boulevard, 
Los  Angeles,  Calif.  90010. 

E.  (9)  $20,418.22. 

A.  Wayne  Olbbens,  Mld-Contlnent  Oil  & 
Gas  Association,  1800  K  Street  NW.,  Suite 
620,  Washington,  D.C.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association, 
1111  Thompson  Building,  Tulsa,  Okla.  74103. 

D.  (6)  $4,450.     E.  (9)  $98.65. 

A.  Anne  Marie  Gibbons,  2600  Virginia  Ave- 
nue NW.,  Suite  212,  Washington,  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Suite  212,  Washington, 
D.C.  20037. 

D. (6)  $400. 

A.  William  L.  Glfford,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Falrneld,  Conn.  06431. 

A.  Norma  J.  Gilbert,  1776  K  Street  NW., 
Suite  200,  Washington,  D.C.  20006. 

B  Motorola,  Inc.,  1776  K  Street  NW.,  Suite 
200,  Washington,  DC.  20008. 

D.   (6)    $1,225.      (9)    $75.63. 

A.  John  E.  Giles,  1600  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  James  T.  Ollllce,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  Alliance  of  American  Insurers,  30 
North  Wacker  Drive,  Chicago,  111.  80606. 

A.  Robert  E.  Olnther,  Association  of  Local 
Transport  Airlines,  Suite  803,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 


B.  Association  of  Local  Transport  Airlines, 
Suite  803,  1801  K  Street  NW..  Washington, 
D.C.  20008.  ■ 

D.  (6)  $3,600. 

A.  Michael  J.  OuUfrlda.  1469  QuaU  Hol- 
low Road.  Harrlsburg.  Pa.  17112. 

B.  National  Frozen  Food  Association,  Inc.. 
1  Chocolate  Avenue.  P.O.  Box  398,  Hershey, 
Pa.  17033. 

D.    (6)    $247.     E.   (9)    $318.40. 

A.  Vernle  R.  Glasson  m,  American  Farm 
Bureau  Federation,  425  13th  Street  NW , 
Washington,   D.C.  20004. 

B.  American  Farm  Bureau  Federation, 
225  Touhy,  Park  Ridge,  ni. 

D.  (6)  $4,313.  E.  (9)  $17.60. 


A.  George  L.  Gleason,  American  Nuclear 
Energy  Council,  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)    $1,750.     E.   (9)    $41  13. 


A.  Elmer  G.  Oleske,  1639  K  Street  NW.. 
Suite  400,  Washington,  DC.  20006, 

B.  Flight  Safety  International,  Inc.,  Ma- 
rine Air  Terminal,  LaGu&rdla  Airport, 
Flushing,  N.Y.  11371. 

D.    (6)    $600.     E.    (9)    $100. 


A.  George  T.  Glover,  1140  Connecticut 
Avenue  NW,,  Washington,  DC.  20036, 

B.  The  Edison  Electric  Institute,  1140 
Connecticut  Avenue  NW,,  Washington,  D.C. 
20036. 

D.    (6)    $245.     E.    (9)    $49.25, 


A.  Godfrey     Association,     Inc.,     918  16th 
Street  NW..  S-501,  Washington,  DC,  20006, 
E,   (9)    $56.20 


A.  Godfrey    Association.    Inc..    918    16th 
Street  NW.,  S-501,  Washington,  D.C.   20006. 

B.  Patton.   Boggs   &   Blow,   2650   M   Street 
NW.,  Washington,  DC.  20037. 

E.   (9)    $42.60. 


A.  Horace  D.  Godfrey,  918  16th  Street  NW,. 
S-501,  Washington,  DC,  20006. 

B,  Godfrey  Ajsoclatlon,  Inc.  918  16th 
Street  NW..   S-501.   Washington,  D.C.  20006. 

D.    (6)    $2,400.     E.    (9)    $98.70. 

A.  J.  F  Godfrey.  P.O.  Box  186,  Forth  Worth, 
Tex.  76101, 

B.  The  Wertern  Co,  of  North  America,  P.O. 
Box  186,  Forth  Worth,  Tex.  78101. 

D.  (6)  $16. 

A.  Patrick  L.  Godfrey,  National  Association 
of  Manufacturers,  711  Court  A,  Tacoma, 
Wa«h.  98402. 

B,  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington,  DC.  20006, 

D,  (6)  $1,400. 

A,  Harvey  S  Gold.  Velslcol  Chemical  Corp.. 
910  17th  Street  NW.,  Suite  1000,  Washington, 
DC,  20006. 

B.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1225  19th  Street  NW..  Washington,  DC. 
20O38. 

B.  DGA  International,  Inc.  (for  Aero- 
spatiale, 37  Boulevard  de  Montmorency, 
76016  Paris,  Prance),  1225  19th  Street  NW., 
Washington,  DC.  20036. 

D   (6)  $67.85. 

A.  Howard  S.  Goldberg,  DGA  International. 
Inc.,  1225  19th  Street  NW,,  Washington,  DC 
20036. 


B.  DGA  International,  Inc.  (for  Airbus  In- 
dustrie, Avenue  Luclen  Servanty,  31700 
Blagnac,  France).  1225  19th  Street  NW.. 
Washington,  D.C.  20036, 

A.  Carl  Goldfleld,  American  Public  Power 
Association,  2600  Virginia  Avenue  NW..  Suit* 
212,  Washington,  DC.  30037. 

B,  American  Public  Power  Association, 
2600  Virginia  Avenue  NW..  Suite  213.  Wash- 
ington. DC.  20037. 

D,  (6)  $500. 

A.  Elliott  Goldstein,  Powell,  Goldstein. 
Prazer  &  Murphy,  Eighth  Floor,  1634  I  Street 
NW  .  Washington.  DC  20006 

B  Dlttler  Brothers,  Inc.,  P.O  Box  19833, 
Station  N,  Atlanta,  Ga.  30336. 

A.  Ruth  Oonze.  2600  Virginia  Avenue  NW., 
Suite  212,  Washington,  DC.  20037 

B  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Suite  213,  Washington, 
DC  20037, 

D,  (6)  $600. 

A  Don  A.  GoodaU,  1625  I  Street  NW., 
Suite  401.   Washington,   DC    20006, 

B     American    Cyanamld    Co,,    Wayne,   NJ. 

07470, 

D    (6)  $891      E    (9)  $142.51. 

A.  Charles  E.  Goodell.  DGA  International. 
Inc.  1225  19th  Street  NW.,  Washington,  D.C 
20036. 

B.  DGA  International,  Inc.  (for  Aero- 
spatiale, 37  Boulevard  de  Montmorency, 
75016  Paris,  France).  1335  19th  Street  NW.. 
Washington,  DC.  30036. 


A.  Charles  E.  Ooodell.  DGA  International, 
Inc,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Govern- 
ment of  Morocco,  Rabat,  Morocco) ,  1235  19th 
Street  NW.  Washington,  D.C.  20038. 

D,   (6)   $363. 

A.  Charles  E  Goodell,  DGA  International. 
Inc.,  1225  19th  Street  NW,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Krauaa- 
Maffel  AG,  Krauss-MaSel  Strasse  2,  8000  Mu- 
nich, FRO),  1226  19th  Street  NW,  Washing- 
ton, D.C.  20036. 

A  Vance  V  Goodfellow,  307  Fourth  Ave- 
nue South.  P.O,  Box  15047.  Minneapolis, 
Minn.  65415. 

B.  Crop  Quality  Council,  307  Fourth  At- 
enue  South,  P.O.  Box  16407.  Minneapolis, 
Minn   55416 

D    (6)    $8,646.99. 

A.  Vivian  Goodler,  National  Cable  Tele- 
vision Association,  Inc  ,  918  16th  Street  NW., 
Washington,  DC,  20006 

B,  National  Cable  Television  Association, 
Inc,  918  18th  Street  NW,  Washington,  D.C 
20006 

D.   (6)    $1,375.     E.   (9)   $72. 


A.  Robert  F  Goodwin,  Meredith  Corp..  1880 
K  Street  NW..  Suite  276,  Washington,  D.C 
20006. 

B.  Meredith  Corp.,  1860  K  Street  NW.,  SulU 
275,  Washington.  DC.  20006. 

D.    (6)    $40,     E,    (9)    $23.75. 

A.  David  L  Gordon,  6  E  Street  SE,  WftCh- 
Ington.  DC   20003. 

B.  National  Taxpayers  Legal  Fund,  6  E 
Street  SE  ,  Washington,  DC.  20003. 

D.   (6)   $409.44.     E.   (9)   $1,600. 

A  Sara  Ann  Gordon,  1901  North  Fort  Myer 
Drive,  Suite  809,  ArUngton,  Va.  33209. 
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B.  BUI  N»wbold  &  AuocUtM  (for  Ameri- 
can ProtetUnt  HotplUl  AMocUtlon.  S40 
North  Lake  Shore  Drive.  Chicago,  ni  60611). 
1901  North  Fort  Myer  Drive.  Arlington.  Va. 
22200. 

D.  (6)  ILOOO.    E.  (0)   $16. 

A.  Sara  Ann  Gordon,  1901  North  Fort  Myer 
DrtT*.  Arlington,  Va.  32200. 

B.  BUI  Nawbold  &  Auoclatea  (for  Texa« 
Boapltal  Aasoclatlon),  1901  North  Fort  Myer 
Drive.  Arlington.  Va.  33209. 

D  (6)   11.000.     E.   (9)   175. 

A.  Frank  D.  Oorham  m.  3M0  M  Stteet 
NW..  Suite  T70,  Washington,  O.C.  30037. 

B.  RJB  Industrie*.  Inc.,  P.O.  Box  3969, 
Wlniton-Salem.  N.C.  37103. 

O.   (6)   MIS.BS     E.   (9)   tSS. 

A.  Oould.  Belchert  b  Straun.  3613-30 
Carew  Tower.  Cincinnati,  Ohio.  46303. 

B.  ftancls  J.  Rorke,  et  al. 
B.  (B)  1107.37. 

A.  Oovernment  of  El  Salvador,  Office  of  the 
President,  San  Salvador,   El  Salvador. 

E.  (6)   $3,000. 

A.  Lawrence  T.  Oraham,  American  Hotel 
&  Motel  Association.  Suite  1006.  1101  Con- 
necticut Avenue  NW..  Washington,  DC. 
30039. 

B.  American  Hotel  Sc  Motel  Association. 
888  Seventh  Avenue.  New  York,  N.T.  10019. 

D.  (6)   1093.31. 

A.  Maria  Ann  Oraham,  1301  30th  Street 
NW.,  Apartment  601,  Washington,  DC. 
30036. 

B.  National  Audubon  Society,  960  Third 
Avenue,  New  Yorr.  N.T.  10033. 

D.  (6)  13,999.99.  E.  (9)  •1.900. 

A.  John  K.  Oram,  Public  Timber  Purchas- 
ers Oroup,  1314  Oregon  Bank  Building,  Port- 
land, Oreg.  97304. 

B.  Public  Timber  Purchasers  Oroup.  1314 
Oregon  Bank  Building,  Portland,  Oreg. 
97304. 

D.   (6)   ll.eeO.     E.   (9)   $633.40. 

A.  Allan  Orant,  American  Farm  Buresu 
Federation.  336  Touhy  Avenue.  Park  Ridge, 
ni.  60068. 

B.  American  Farm  Bureau  Federation.  336 
Touchy  Avenue.  Park  Ridge,  ni  60068. 

D.  (6)   $1,760. 

A.  John  Orant,  Printing  Industries  of 
America.  Inc..  1730  North  Lynn  Street, 
Arlington,  Va.  33309. 

B.  Printing  Industries  of  America,  Inc. 
1730  North  Lynn  Street,  Arlington,  V» 
32309. 

D.  (6)   $1,660.     E.   (9)   $918. 

A.  WUUam  W.  Orant.  UUh  International, 
Inc.,  1160  Connecticut  Avenue  NW..  Suite 
710,  Washington,  DC.  30036. 

B.  Utah  International,  Inc.,  660  California 
Street.  San  Francisco,  Calif.  94104. 

E.  (9)   $1,366.63. 

A.  James  A.  Oray,  7901  Westpark  Drive. 
McLean,  Va.  33103. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean.  Vs 
33103. 

D.   (6)   $1,384.     E.   (9)   $36. 

A.  Kirk  L.  Oray.  3030  M  Street  NW.. 
Waahlngtoo.  D.C.  30036. 

B.  Oommoo  Cause.  3030  M  Street  NW.. 
Waahlngton,  DC.  30036. 

D.  (6)   $3376. 


A.  Martha  W.  Oray.  1101  16th  Street  NW.. 
Washington,  DX:.  30036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.   (9)    $24.30. 


A.  Robert  Keith  Oray,  HUl  &  Knowlton, 
Inc  ,  1425  K  Street  NW.,  Waahlngton,  DC. 
20005. 

B.  Hill  &  Knowlton,  Inc.  (tor  Motorola), 
633  Third  Avenue,  New  York,  N.Y.  10017. 

D.   (6)   $370. 


A  Mark  E  Orayson.  National  Tire  Dealers 
&  Retreaders  Association,  1343  L  Street  NW.. 
Washington.  DC    20005. 

B.  National  Tire  Dealers  &  Retreaders 
AssoclaUon,  1343  L  Street  NW.,  Washington, 
DC.  30006 

D.   (6)   $760.     E.   (9)   $30. 


A.  The  Great  Western  Sugar  Co ,  P.O.  Box 
5308    T.A.,    Denver,    Colo.  80317. 
E.   (9)   $7,707.46. 


A.  Donald  R  Oreeley.  1101  17th  Street 
NW .   Suite   803.   Waahlngton,  DC    30036. 

B  Celaneee  Corp..  1311  Avenue  of  the 
Americas.  New  York,  NY.   10036. 

D.   (6)    $750.     E.   (91    $196.13. 


A  James  W  Green.  National  Education 
Association.  1201  16th  Street  NW.,  Washing- 
ton. DC    20036. 

B.  National  Education  AssoclaUon,  1201 
16th  Street  NW  ,  Washington.  DC    20O36. 

D.   (6)    $5.98930.     E    (9)   $297.43. 


A.  Mark  Green,  133  C  Street  8E  .  Washing- 
ton. DC   30003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington. DC.  30003. 

D      (6)     $4,749  99. 


A     Wayne    Green.    73    Magazine.    Peter- 
borough.   NH.   03468 
B.  73  Inc  .  Peterborough,  NH.  03468. 


A.  Howard  Oreenberg,  7436  Arrowood  Road, 
Bethesda.  Md   20034 

B.  Public  Timbers  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland.  Oreg. 
97204 

D    (6)    $4,500. 


A.  Alison  E  Greene,  1707  H  Street  NW., 
Washington.  DC.  20006. 

B.  National  Foundation— March  of  Dimes, 
1276  Mamaroneck  Avenue,  White  Plains.  N.Y.. 
10606. 

D.   (6)   $400.     E.   (9)    $56. 


A.  Robert  M.  Greening.  Jr.,  Public  Power 
Council,  1310  Main  Street,  Vancouver,  Wash. 
98666. 

B  Public  Power  Council,  1310  Main  Street, 
Vancouver,  Wash   98666. 

D.   (6)    $1,300.     E.    (9)   $300. 


A.  Marglt  S  Oreenspon,  2626  Pennsylvania 
Avenue  NW..  Washington,  DC.  20037. 

B  National  Telephone  Cooperative  Asso- 
ciation, 3636  Pennsylvania  Avenue  NW., 
Washington,  DC  20037. 

D.   (6)   $375. 


A.  WUllam  O.  Orelf.  1156  16th  Street  NW., 
Washington.  D.C.  30005. 

B.  Bristol-Myers   Co..    346    Park   Avenue, 
New  York.  NY.  10033. 

D.  (6)   $10,000. 


A.  Lorl  Orlbbln.  1899  L  Street  NW..  No.  807. 
Washington.  D.C.  30036. 

B.  Rohm  It  Haas  Co..  Independence  MaU 
West.  Philadelphia.  Pa.  19106. 

D.   (6)   $600.     E.   (9)   $39.90. 

A.  Harold  H.  Griffin.  1050  17th  Street  NW., 
No.  320.  Washington,  D.C.  20036. 

B.  Family  Health  Program,  2926  North  Palo 
Verde  Avenue.  Long  Beach,  Calif.  90816. 

D.  (6)  $2,626.     E.  (9)  $607.11. 

A.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800, 
Washington,  D.C.  20007. 

A.  Groom  &  Nordberg.  1776  Pennsylvania 
Avenue  NW..  No.  460.  Washington.  D.C. 
30006. 

B.  Aetna  Life  &  Casualty.  161  Farmlngton 
Road,  Hartford.  Conn.  06116. 


A.  Groom  &  Nordberg,  1776  Pennsylvania 
Avenue,  NW..  Suite  450.  Washington,  D.C. 
20006. 

B.  Baxter  Travenol  Laboratories.  Inc.. 
1  Baxter  Parkway,  Deerfleld.  111.  60016. 

E.  (9)  $130. 


A.  Saunders  Gregg.  Entex,  Inc  ,  P.O.  Box 
2628,  Houston,  Tex.  77001. 

B.  Entex,  Inc..  P.O.  Box  3628,  Houston.  Tex. 
77001. 


A.  Groom  &  Nordberg.  1776  Pennsylvania 
Avenue  NW..  Suite  460.  Washington.  DC. 
20008. 

B.  Chrysler  Corp..  P.O.  Box  1919.  Detroit, 
Mloh.  48388. 

D.  (6)  $60.     E.  $6. 


A.  Groom  &  Nordberg,  1776  Pennsylvania 
Avenue  NW..  Suite  450.  Washington,  D.C. 
30006. 

B.  Connecticut  General  Insurance  Co., 
Hartford.  Conn.  06116. 


A.  Groom  &  Nordberg.  1775  Pennsylvania 
Avenue  NW..  Suite  460.  Waahlngton.  D.C 
30006. 

B.  The  EqulUble  Life  Assurance  Society 
of  the  United  States.  1386  Avenue  of  the 
Americas.  New  York.  N.Y.  10019. 


A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  460,  Washington,  DC. 
20006. 

B.  Gulf  OH  Corp.,  P.O.  Box  1166.  Pitts- 
burgh. Pa.  16330. 

E.   (9)   $60. 

A.  Groom  Ic  Nordberg.  1776  Pemnsylvanla 
Avenue  NW..  Suite  460.  Washington.  D.C. 
20006. 

B.  Ell  Lilly  &  Co.,  307  East  McCarty,  In- 
dianapolis, Ind.  46306. 

E.  (9)  $16. 


A.  Groom  Sc  Nordberg,  1776  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington,  D.C. 
20006. 

B.  Natomas  Co.,  601  California  Street,  San 
Francisco,  Calif.  94108. 

E.   (9)   $100. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington.  D.C 
20006. 

B.  The  Prudential  Insurance  Co.  of  Amer- 
ica, Prudential  Plaza,  Newark,  N.J.  07101. 

E.(9)   $30. 

A.  David  B.  Gross,  Shell  Oil  Co.,  Suite  300. 
1036  Connecticut  Avenue  NW..  Washington. 
DjO. 
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B.  Shell  Oil  Co.,   1  Shell  Plaza,  P.O.  Box 
3463,  Houston,  Tex.  77001. 
D.   (6)   $1,000. 

A.  Frank  N.  Grossman,  Santa  Fe  Industries, 
Inc.,  Suite  840,  1100  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  Soutb 
Michigan  Avenue,  Chicago,  111.  60604. 

D.   (6)   $1,600.     E.   (9)   $300. 


A.  The  Group,  Inc.,  P.O.  Box  949,  Wilming- 
ton. Del.  19899. 
D.   (8)   $1,600.     E.   (9)   $19,373. 


A  John  T.  Orupenhoff.  6410  Rockledge 
Drive,  Suite  208,  Bethesda,  Md.  30034. 

B.  American  Academy  of  Dermatology, 
820  Davis  Street,  Evanston,  111.  60201. 

D    (6)   $411.30.     E.   (9)   $41.30. 

A.  John  T.  Orupenhoff,  6410  Rockledge 
Drive,  Suite  208,  Bethesda,  Md.  20034. 

B.  American  Gastroenterological  Associa- 
tion c/o  Charles  Slack,  Inc.,  Thorofare,  N.J. 
08066. 

D    (6)   $614.     E.   (9)   $24.70. 

A.  John  T.  Orupenhoff,  Orupenhoff  &  En- 
dicott,  6410  Rockledge  Drive,  Suite  208,  Be- 
thesda. Md.  20034. 

B.  MEGO  Corp.,  41  Madison  Avenue,  New 
York,  N.Y.  10010. 

A.  Kenneth  J.  Ouldo.  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  $900. 

A.  Gun  Owners  of  America,  Inc.,  101  South 
Whiting  Street.  Alexandria,  Va.  22301. 
D.    (6)    $53,134.     E.    (9)    $57,962.58. 


A.  Thomas   M.    Gunn,    P.O.   Box   616,   St 
Louis,  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616, 
St.  Louis,  Mo.  63166. 


A.  Marjorle  Oi'thrle,  Committee  to  Combat 
Huntington's  Disease,  250  West  57th  Street, 
New  York.  N.Y.  10019. 

A.  Maria  Faller  Gwaltney,  1730  K  Street 
NW  ,  Washington,  DC.  30006. 

B.  American  Hellenic  Institute  Public  Af- 
fairs Committee,  Inc..  1730  K  Street  NW., 
No  903.  Washington,  DC.  20006. 

D.  (6)  $140. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
InRton.  DC.  20O49. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington,  DC.  20049. 

D.  (8)  $484.61     E.  (9)  $61.60. 

A.  Craig  Hackler,  1120  Connecticut  Avenue 
NW.  Suite  1128.  Washington,  DC.  20036. 


A.  W,  Craig  Hackler.  1120  Connecticut 
Avenue  NW..  Suite  1128,  Washington,  DC 
20036. 

B  E.  F.  Hutton  &  Co.,  Inc..  1  Battery  Park 
Plaza,  New  York,  NY.  10004. 

D.  (6)  $1,600. 

A.  Loyd  Hackler,  American  Retail  Federa- 
tion, Inc.,  1816  H  Street  NW..  Washington, 
DC   20006. 

B.  American  Retail  Federation,  Inc..  1616 
H  Street  NW..  Washington,  DC.  20006 

D.  (6)  $2,000.     E.  (9)  $118.76. 


A.  Thomas  F.  Halrston,  1100  Connecticut 
Avenue,  Si^te  800,  Washington,  DC.  30036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston   Street,   Los   Angeles,   Calif.   90017 

E.  (9)  $38806. 

A.  Martin  Ryan  Haley  &  Associates,  Inc., 
1511  K  Street  NW.,  Washington,  DC    20005 

B.  Tobacco   Tax   Council,    P.O.   Box   8369, 
5407  Patterson  Ave.,  Richmond,  Va   23326. 


A.  Harry  L.  Hall,  National  Multiple  Sclero- 
sis Society,  6845  Elm  Street,  Suite  611,  Mc- 
Lean, Va.  22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street,  New  York,  NY.  10017. 

D.  (6)   $3,925. 

A.  Richard  F.  Hall,  1100  Connecticut  Ave- 
nue NW.,  Suite  800.  Washington,  DC   20038 

B.  Union  OH  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 


A.  Isebelle  Hallahan,  American  Dietetic  As- 
sociation, 430  North  Michigan  Avenue,  Chi- 
cago, 111.  60611. 

B.  American  Dietetic  Association,  430  North 
Michigan  Avenue,  Chicago,  111.,  60611. 

D.    (6)    $3,510,     E.(9)    $1,168.79. 

A.  Norman  S  Halllday,  600  Pennsylvania 
Avenue  SE.,  No.  300,  Washington,  D.C.  20003. 

A  Norman  S  Halllday.  600  Pennsylvania 
Avenue  SE  .  No.  300.  Washington,  DC.  20003 

B.  National  Association  of  Greeting  Card 
Publishers,  600  Pennsylvania  SE  ,  No.  300, 
Washington,  DC,  20003. 

D.  (8)  $1,300. 

A.  Joseph  Halow,  North  American  Grain 
Association,  Inc..  1800  M  Street  NW  ,  Wash- 
ington. DC    20036. 

B  North  American  Export  Qraln  Associa- 
tion, Inc..  1800  M  Street  NW.,  Washington, 
DC    20036. 

D.  (6)   $3,000. 

A.  Jerald  V.  Halvorsen.  Allled-Oeneral  Nu- 
clear Services,  2120  L  Street  NW  .  Suite  245. 
Washington,  DC.  20037. 

B.  Allled-Oeneral  Nuclear  Services,  PC 
Box  847.  Barnwell,  S  C.  29812. 

E.  (9)   $320. 

A.  Hamel,  Park.  McCabe  it  Saunders,  1776  F 
Street  NW  .  Washington,  DC   20006. 

B  Belize  Sugar  Industries,  Ltd  ,  Belize  City. 
Belize  (Central  America), 

E,  (9)  $452,30, 

A.  Hamel.  Park.  McCabe  &  Saunders,  1776  F 
Street  NW  ,  Washington.  D  C.  20006 

B,  Beneficial  Foundation.  13O0  Market 
Street.  Wilmington.  Del   19899. 

E.  (9)  $100, 

A,  Hamel,  Park.  McCabe  &  Saunders,  1776  F 
Street  NW  ,  Washington,  DC  20006 

B,  Central  Bank  for  Cooperatives  and  As- 
sociated District  Banks,  P,0.  Box  17389. 
Denver,  Colo.  80217. 

A.  Hamel,  Park,  McCabe  A  Saunders.  177"  P 
Street  NW,.  Suite  400,  Washington,  DC. 
20006, 

B  Go-ernment  of  Republic  of  Panama, 
Oomptmla  Azucarera  La  Estrella,  S  A  ,  and 
Azucarera  Naclonal.  S.A  ,  Panama  City, 
Panama. 

D.  (6)  $3,062.71,     E,  (9)  $24,96. 

A.  Hamel.  Park,  McCabe  &  Saunrters,  1778 
P  Street  NW.,  WasMnirton.  DC.  20006. 

B.  National  Wool  Growers  Association.  600 
Crandall  Building.  Salt  L-Ve  C'»y.  Utah  84101 

D.   (6)    $3,000.     E.   (0)    $13.01 


A.  Hamel,  Park,  McCabe  Be  Saimdera,  1770 
F  Street  NW.,  Washington,  DC.  20006. 

B.  Sugar  Association  of  the  Caribbean. 
Port  of  Spain.  Trinidad. 

D.    (6)    $17,963.24      E.   (9)    $208.16. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  DC   20006 

B.  United  Student  Aid  Funds,  Inc .  200 
East  42d  Street,  New   York,  N.Y.   10017. 

A.  James  L.  Hamilton  ni,  United  SUtes 
Steel  Corp..  818  Connecticut  Avenue  NW., 
Washington.  DC.  20006. 

B.  United  Stales  Steel  Corp.  600  Grant 
Street,   Pittsburgh,   Pa    15330 

D,  (6)  $219.     E.  (9)  $101, 

A.  Philip  W.  Hamilton,  1901  L  Street  NW.. 
Suite  711,  Washington,  DC.  20036 

B.  Wilson  E.  Hamilton  &  Associates.  Inc.. 
1901  L  Street  NW..  Washington,  DC.  20036 
(for  the  National  Labor-Management  Foun- 
dation. Louisville,  Ky.). 

E.  (9)  $2. 

A.  Stanley  Hamilton,  Common  Carrier 
Conference — Irregular  Route,  1618  P  Street 
NW  ,  Suite  204,  Waahlngton,  DC    20038 

B  Common  Carrier  Conference — Irregular 
Route.  1616  P  Street  NW..  Suite  204,  Wash- 
ington, DC.  20036. 

D    (6)    $500.     E.   (9)    $60. 


A.  Thomas  A.  Hammer.  Nelson  &  Harding, 
1101  Connecticut  Avenue  NW  .  Suite  800, 
Washington,  DC.  20036. 

B  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington.  D.C 
20036. 

A  Handgun  Control,  Inc.,  810  18th  Street 
NW    Washington,  DC.  20OO6 

D    (6)    $233,375.26.     E.    (9)    $18,679,79. 


A  Christopher  G  Hankln.  3261  Old  Lee 
Highway.  Suite  501,  Fairfax,  Va    22030 

B  National  Limestone  Institute,  Inc  ,  3361 
Old  Lee  Highway,  Suite  601,  Fairfax,  Va, 
22030. 


A  George  J  Hanks,  Jr ,  Union  Carbide 
Corp  .  1730  Pennsylvania  Avenue  NW  ,  Wash- 
ington, DC  20006 

B  Union  Carbide  Corp  ,  270  Park  Avenue. 
New  York,  NY   10017. 

E.  (9)   $12.83. 

A.  J  E  Hansen,  Brotherhood  of  Railroad 
Signalmen.  400  First  Street  NW  ,  Washing- 
ton, DC  20001. 

B  Brotherhood  of  Railroad  Signalmen,  601 
West  Golf  Road,  Mount  Prospect,  111    60056. 

D.   (6)  $350 


A.  Peter  J    Hapworth.  1850  K  Street  NW,, 
Suite  850,  Washington,  D  C   20006 

B    National  Restauiant  Association,  1860 
K  Street  NW  .  Washington,  DC  20006;  1  IBM 
Plaza,  Suite  2800,  Chicago,  111  .  60611, 

D    (6)  $775.     E.  (9)   $157 


A  WUUam  E  Hardman,  9300  Livingston 
Road,  Washington,  DC  20022 

B  National  Tool.  Die  &  Precision  Machin- 
ing Association.  9300  Livingston  Road,  Wash- 
ington, DC  20022 

A  Eugene  J  Hardy,  1776  F  Street  NW., 
Washington    DC    20006 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW  ,  Washington,  DC,  30006. 

D    (6)  $2,500      E    (91  $8.50. 

A  Andrew  E  Hare.  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va  22038 
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B.  National  Right  to  Work  Conunltt«e, 
8S10  ArUagton  BlTd.,  Sult«  flOO,  Fairfax,  Va. 
3aOM. 

D.  («)  9350.     E.  (0)  IIM. 

A.  Bryce  L.  Harlow,  1010  Wtaconsln  Avenue 
NW.,  Suit*  BOO.  Waohlngton,  DC.  20007. 

B.  Oroeery  Manufacturers  of  America.  Inc.. 
1010  Wiaconaln  Avenue  NW..  Suite  BOO,  Wash- 
ington. D.C.  30007. 

D.  (B)  MO. 

A.  Donald  L.  Harlow.  Air  Force  Sergeants 
Aaaodatlon.  Inc.,  310  Riley  Street,  Falls 
Cburch.  Va.  33040. 

B.  Air  Force  Sergeants  Association,  4335 
38tb  Avenue,  Marlow  Heights,  Md.  30031. 

A.  C.  Wayne  Harmon,  1035  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  DC. 
3003B. 

B.  Oulf  Oil  Corp.,  P.O.  Box  11««,  PltU- 
burgh.  Pa.  16330. 

A.  Ton!  Harrington,  Suite  906,  966  LTnfant 
Plaza,  North,  SW.,  Washington,  DC.  30034. 

B.  Amarlcan  Honda  lifotor  Co..  Inc.,  100 
Alondra  Boulevard,  Oardena,  Calif.  00347. 

D.  (8)  1160.    E.  (0)  $34.36. 

A.  Robert  L.  Harris,  818  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20000. 

B.  The  Aluminum  Aaaociatlon,  818  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  30006. 

E.  (B)   $330. 

A.  Saul  J.  Harris.  1140  Connecticut  Avenue 
NW..  Washington.  D.C.  30036. 

B.  The  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW.,  Washington,  D.C.  30036. 

D.  (6)   $103.30.    E.  (0)   $17. 

A.  Jim  Harrison.  Committee  of  Urban  Pro- 
gram Universities,  1300  10th  Street  NW.,  No. 
330,  Washington,  D.C.  30036. 

B.  Coounittee  of  Urban  Program  Universi- 
ties, 1900  10tb  Street  NW.,  No.  330,  Washing- 
ton, D£.  30036. 

D.   (6)   $6,340.90.     E.   (0)   $100. 

A.  Kay  Harrold.  National  Abortion  Rights 
Action  League.  836  16th  Street  NW.,  Washing- 
ton, D.O.  30006. 

B.  National  Abortion  Rights  Action  League, 
836  16th  Street  NW.,  Washington,  DC.  20006. 

D.  (6)   $310. 

A.  Harshe-Rotman  &  Druck.  Inc.,  1010  Wis- 
consin Avenue  NW.,  No.  640,  Washington,  DC. 
30007. 

A.  Hartford  Fire  Insurance  Co.,  Hartford 
Plasa,  Hartford,  Conn.  06116. 

E.  (0)   $7,100. 

A.  Norman  B.  Hartnett,  Disabled  American 
Veterans.  807  Maine  Avenue  SW..  Washington, 
D.C.  30034. 

B.  Disabled  American  Veterans.  3735  Alex- 
andria Pike.  Cold  Spring,  Ky.  41076. 

D.   (6)    $14,316.     E.   (0)   $313.30. 

A.  Clifford  J.  Harvlson,'  Natlohal  Tank 
Truck  Carriers,  Inc.,  1616  P  Street  Kw., 
Washington,  D.C  30036. 

B.  National  Tank  Truck  Carriers,*  Inc., 
1616  P  Street  NW.,  Washington,  DC    30036 

A.  LewU  B.  Hastings.  1776  K  Street  NW.. 
Suite  300,  Washington.  DC.  30006. 

B.  Motorola.  1776  K  Street  NW..  Suite  200, 
Washington.  DC.  30006. 

D. (6)  $600.     E. (0)  $100. 

A.  Walter  A.  Hasty.  Jr .  1801  K  Street  NW  . 
Suite  330.  Washington.  DC.  20006. 

B.  The  Procter  ft  Gamble  Manufacturing 
Co..  301  East  Sixth  Street.  Cincinnati.  Ohio 
46203. 

D.  (6)  $311.91 


A.  Mary  W.  Haught,  Sun  Co.,  Inc.,  1800  K 
Street  NW .  Suite  820.  Washington,  D.C. 
20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa..  19087. 

D.  (6)  9660.      (9)  11,058.55. 


A.  Charles  W.  Havens  III.  1025  Connecticut 
Avenue  NW ,  No.  612,  Washington,  D.C. 
20036. 

B.  Reinsurance  Association  of  America, 
1026  Connecticut  Avenue  NW.,  No.  612, 
Washington,  D.C.  20036. 

A.  Sidney  O  Hawkes,  The  Mead  Corp.,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B  The  Mead  Corp..  Mead  World  Headquar- 
ters, Courthouse  Plaza  NE..  Day,  Ohio  45463. 

D.  (6)  $460. 

A.  John  H  Hawkins.  Jr..  Alabama  Power 
Co  .  600  North  18th  Street.  Birmingham.  Ala. 
35291. 

B.  Alabama  Power  Co ,  600  North  18th 
Street,  Birmingham,  Ala.  36301. 

D.  (6)  $8,8U.     E.  (9)  $6,768.92. 

A.  Paul  M.  Hawkins,  1750  K  Street  NW., 
Washington.  DC. 

B.  Health  Insurance  Association  of  Ameri- 
ca, Inc  ,  919  Third  Avenue.  New  York,  N.Y. 
1750  K  Street  NW ,  Washington,  DC;  332 
South  Michigan  Avenue.  Chicago,  111. 


A.  Bruce  R.  Hawley,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington.  DC  20004. 

B.  American  Farm  Bureau  Federation,  325 
Touhy.  Park  Ridge.  111. 

D.  (6)  $3,876.     E.  (9)  $25.15. 


A.  Robert  T  Hayden.  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706, 
Washington.  DC  30006 

B.  United  Steelworkers  of  America.  5  Gate- 
way Center.  Pittsburgh.  Pa.  15223. 

D    (6)    $7,228.70. 

A,  Health  Insurance  Association  of  Amer- 
ica. Inc.  1750  K  Street  NW ,  Washlngtan, 
DC. 

D.  (6)  $2996.     E.  (0)  $29  25. 


A    Health  Research  Group,  2000  P  Street 
NW.,  No.  708,  Washington,  DC    20036. 
D.   (6)    $30.62.     E.   (9)    $30  63. 

A.  Patrick  B  Healy.  National  Milk  Pro- 
ducers Federation.  30  P  Street  NW  ,  Wash- 
ington. DC   20001 

B  National  Milk  Producers  Federation.  30 
P  Street  NW  ,  Washington,  DC.  20001 

D.  (6)  $543  75 

A.  William  H.  Hecht.  No  1200,  1778  K 
Street  NW  .  Washington.  DC  20006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW  .  Washington.  DC.  20006 

D    16)  $1,690.     E.  (9)  $560. 


A.  John  F  Hellman.  Disabled  American 
Veterans.  807  Maine  Avenue  SW  .  Washing- 
ton. DC  20024 

B  Disabled  American  Veterans.  3725  Alex- 
andria Pike.  Cold  Spring.  Ky.  41076. 

D    (8)  $10,036.     E.  (9)  $15. 

A.  Clyde  M.  Helner.  180  East  First  South 
Street.  Salt  Lake  City,  Utah  84139 

B  Mountain  Fuel  Supply  Co.  180  East 
First  South  Street.  Salt  Lake  City,  Utah 
84139 

A  Richard  L  Hellwege.  Lear  Slegler.  Inc  , 
1911  Jefferson  Davis  Highway.  Suite  1002, 
Arlington.  Va   22202 

B  Lear  Slegler.  Inc  .  4141  Eastern  Avenue 
SE  .  Grand  Rapids.  Mich   49508 

D    (6)    $646.     E.    (9)    $148.70 


A.  John  Helm.  1016  16th  Street  NW.,  Wash- 
ington, DC.  30036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C. 30036. 

A.  PhU  D.  Helmlg,  410  East  College  Street, 
Roswell,  N.  Mex.  88201. 

B.  Atlantic  Richfleld  Co.,  615  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Carol  C.  Henderson,  American  Library 
Association,  110  Maryland  Avenue  NE.,  Suite 
101,  Box  64,  Washington,  DC.  20002. 

B.  American  Library  Association,  60  East 
Huron  Street,  Chicago,  111.  60611. 

D.  (6)   $511. 

A.  Douglas  F.  Henderson.  Rocky  Mountain 
OH  and  Gas  Association,  1166  15th  Street 
NW.,  Suite  314,  Washington,  DC.  20006. 

B.  Rocky  Mountain  Oil  and  Gas  Associa- 
tion. 346  Petroleum  Club  Building.  Denver. 
Colo.  80203. 

E.  (9)  $798.10. 

A.  Richard  Dean  Henderson.  Private  Truck 
Council  of  America.  Inc..  1101  17th  Street 
NW..  Washington,  DC.  30036. 

B.  Private  Truck  Council  of  America.  Inc., 
1101  17th  Street,  NW..  No.  1008.  Washington, 
DC.  20036. 

E.  (0)  $30. 

A.  Henkel  &  Lamon,  229  Peachtree  Street 
NE.,  Suite  2500,  Atlanta,  Ga.  30303. 

B.  The  National  Association  of  Pension, 
Consultants  and  Administrators.  Inc.,  Suite 
300,  Three  Piedmont  Center,  Atlanta,  Ga. 
30305. 

D.  (6)   $1,350.50.     E.  (9)    $346.96. 


A.  Henkel  &  Lamon,  229  Peachtree  Street 
NE.,  2500  Peachtree  Center  Cain  Tower,  At- 
lanta. Ga.  30303. 

B.  Small  Business  Council  of  America,  Inc., 
702  Longfellow  Building,  1201  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

D.   (6)   $3,000.     E.   (9)   $293.02. 


A.  Edmund  P.  Hennelly,  160  East  42d  Street. 
New  York.  NY.  10017. 

B.  Mobil   Oil   Corp.,    160  East  42d  Street. 
New  York.  N.Y.  10017. 

D.   (6)   $1,600. 


A.  Thomas    M.    Hennessy,    1701    Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  Getty  Oil  Co.,  3810  WUshlre  Boulevard, 
Loe  Angeles,  Calif.  90010. 

D..   (6)   $7,444.60.     E.   (9)   $496.18. 


A.  George  F.  Hennrlkus.  Jr.,  The  Retired 
Officers  Association,  201  North  Washington 
Street,  Alexandria,  Va.  22314. 

B.  The  Retired  Officers  Association,  201 
North  Washington  Street,  Alexandria,  Va 
22314. 

D.  (6)   $3,837.60. 


A.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 
E.  (0)   $810. 

A.  Herrtck,  Allen  &  Davis,  1701  K  Street 
NW.,  Suite  706,  Washington,  DC.  30006. 

B.  Amusement  and  Music  Operators  Asso- 
ciation, 36  East  Wacker  Drive,  Suite  1940, 
Chicago,  111.  60601 

D.   (6)   $611.10. 


A.  Esther  Herst,  610  C  Street  NE.,  Wash- 
ington, DC.  30003. 

B.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshlre  Blvd.,  Los  Angeles, 
Calif.  90017. 

D.   (6)   $3,065.     E.   (9)   $1,903.38. 
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A.  Elena  Hess,  3705  Porter  Street  NW., 
Washington,  D.C.  20016. 

B.  Self-Determlnatlon  for  D.C,  2030  M 
Street  NW.,  Room  300,  Washington,  D.C. 
20036. 

D.   (6)    $6,250.     £.    (9)    $46. 


A.  William  R.  Hesse,  American  Association 
of  Advertising  Agencies,  1899  L  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

B.  American  Association  of  Advertising 
Agencies,  200  Park  Avenue,  Pan  Am  Building, 
New  York,  N.Y.  10017. 

D.   (6)    $2,600.     E.    (9)    $750. 


A.  Heubleln,  Inc.,  Munson  Road,  Farming- 
ton,  Conn.  06032. 
E.   (9)    $972.54. 

A.  Ted  A.  Heydlnger.  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C.   20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.   (9)   $215.87. 

A.  Andrew  I.  Hlckey,  Jr.,  Federal  National 
Mortgage  Association,  1133  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  DC  20006. 

D.  (6)  $15,125.     E.  (9)  $1,032.69. 


A.  Frederick  W.  Hickman,  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  First   Chicago   Corp.,    1    First   National 
Plaza,  Chicago,  111.  60670. 


A.  Frederick  W.  Hickman,  1  First  National 
Plaza.  No.  5200.  Chicago,  Ul.  60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)   $1,000. 

A.  Frederick  W.  Hickman,  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries.  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 


A.  Frederic  W.  Hickman.  One  First  National 
Plaza,  No.  5200.  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue.  Chicago.  111.  60603. 

A.  Frederic  W.  Hickman,  One  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 

Lincolnshire,  111.  60015. 

A.  Paul  T.  Hicks,  Rhode  Island  Petroleum 
Association.  154  Francis  Street,  Providence, 
R.I.  02903. 

B  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)   $150.     E.   (9)   $95. 

A.  J.  Thomas  Hlgglnbotham,  Mellon  Bank 
N.A..  Pltteburgh.  Pa.  15230. 

B.  Mellon  Bank,  N.A.  and  Mellon  National 
Corp.,  Mellon  Square,  Pittsburgh,  Pa    15230. 

D.   (6)    $2,000.     E.    (9)    $2,066.39. 

A.  Dave  Hill,  American  F^rm  Bureau  Fed- 
eration, 425  13th  Street  NW.,  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy,  Park  Ridge.  111. 

D    (8)  $3,000.     E.  (9)  $4890. 

A.  Gerald  "Jerry"  Hill,  6  Executive  Park 
Drive,  Atlanta,  Ga.  30329. 

B.  Standard  OH  Co.  (Indiana),  200  East 
Randolph  Drive.  Chlcatro,  ni.  60601. 

A.  J  Eldred  Hill.  Jr.,  UBA,  Inc.,  1800  M 
20036*    ^^'    **"    ^"*^'    '^"h'^Bton.    DC. 


B.    UBA,    Inc.,    1800    M    Street    NW..    460 
South,  Washington,  D.C.  20036. 
D.   (6)   $atOO0. 

A.  E.  Joseph  Hillings,  National  Airlines. 
Inc.,  1026  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  20336. 

B.  National  Airlines,  Inc.,  P.O.  Box  592055 
AMP,  Miami,  Pla.  33159. 

D.   (6)   $1,100.     E.   (9)   $50. 

A.  Kathryn  Hilton,  National  Cable  Televi- 
sion Association,  Inc.,  918  16th  Street  NW  . 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc.,  918  16th  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  $1,687. 

A.  Arthur  F.  Hlntze,  1967  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington,  DC. 
20006. 

A.  Janet  L.  Hlrschberg.  2626  Pennsylvania 
.Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW., 
Washington.  DC.  20037. 

D.  (6)   $145. 

A.  Lawrence  S.  Hobart,  American  Public 
Power  Association,  2600  Virginia  Avenue 
NW  .  Washington,  DC.   20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $600. 


A.  Claude  E.  Hobbs.  Westlnghouse  mectrlc 
Corp..  1801  K  Street  NW.,  Washington.  D.C. 
20006. 

E  Westlnghouse  Electric  Corp..  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa    15222. 

D.  (6)  $3,200.     E.  (9)  $733. 

A.  Valery  Hobbs.  2030  M  Street  NW.,  Suite 
800,  Washington,  DC.  20036. 

B.  TRW  Inc..  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Howard  E.  Hcelter.  Illinois  Petroleum 
Council,  P.O.  Box  5034,  Springfield,  111.  62705 

B  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D    (6)  $240.     E.  (9)  $404.37. 


A.  Lawrence  S.  Hoffhetmer.  6845  Elm  Street, 
Suite  811,  McLean,  Va.  22101. 

B.  American  Group  Practice  Association, 
20  South  Quaker  Lane,  Alexandria,  Va 
22314. 

D.  (6)  $5,000.     E.  (9)  $850. 


A.  Lawrence  S.  Hoffhelmer,  National  Mul- 
tiple Sclerosis  Society.  6845  Elm  Street.  Suite 
511.  McLean.  Va.  22101. 

B.  National  Multiple  Sclerosis  Society.  205 
East  42d  Street,  New  York,  N.Y.,  10017. 

D.    (6)    $3,750.     E.    (9)    $1,350 


A,  Ellen  S.  Hoffman.  1520  New  Hampshire 
Avenue  NW  ,  Washington.  DC.  20036 

B.  Children's  Defense  Fund  of  the  Wash- 
Inirton  Research  Project.  Inc 

D.  (6)   $1,309.     E.  (9)  $170.10. 

A.  Herbert  E.  Hoffman,  American  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington.  DC. 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago.  Til,  60637. 

D,  (6)  $400.     E,  (9)  $50. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington,  DC   20006. 


B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Associations,  17/18  Bury 
Street.  London  EC3A  5AH.  England. 


A.  Hogan  &.  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  Direct  Selling  Association,  1730  M  Street 
NW.,  Waahlngton,  D.C.  20036. 

D,  (6)  $2,500 

A  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington.  DC   20006. 

B.  Energy  Transportation  Systems.  Inc.,  50 
Beale  Street.  San  Francisco,  Calif.  94119. 


A  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington,  DC   20006. 

B.  Schrader  Stoves.  Inc.,  Energy  Alterna- 
tives. Inc.,  J  N  J  Enterprises,  Inc..  care  of 
Fisher  Stoves  International.  Inc  ,  PO  Box 
10605,  Eugene.  Oreg.  97440 

D.  (6)   $1,702.53. 

A.  John  H.  HoUoman  III,  O'Connor  &  Han- 
nan,  1747  Pennsylvania  Avenue  NW  ,  Wash- 
ington, DC.  20006 

B.  Pfizer,  Inc.,  1700  Pennsylvania  Avenue 
NW..  Washington,  DC   20006. 

D.  (6)  $750. 


A.  John  H  HoUoman  III  O'Connor  i  Han- 
nan.  1747  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC   20006. 

B  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW  ,  Washington,  DC    20006 


A.  Wendell  M  Hollo  way.  Ford  Motor  Co.. 
815  Connecticut  Avenue  NW  .  Washington, 
DC    20006 

B.  Ford  Motor  Co..  Dearborn.  Mich. 
D     (6)    $560  10      E    i9l    $428.03. 

A  Lee  B  Holmes.  1709  New  York  Avenue 
NW..   Suite   801     Washington    DC    20006 

B.  United  States  League  of  Savings  As- 
sociations, 111  East  Wacker  Drive,  Chicago 
111. 

D.  (6)  $1,575. 

A.  Peter  E  Holmes.  General  Electric  Co  , 
777  14th  Street  NW.,  Washington.  DC    20006 

B  General  Electric  Co  .  3135  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

D.  (6)  $600. 

A  Richard  C  Holmqulst,  American  Mining 
Congress.  HOC  Ring  Building,  Washington. 
DC    20036 

B  American  Mining  Congress.  1100  Ring 
Building  Washington.  DC  20036. 

D.  (6)  $9066.     E    i9)  $9 

A.  Fortescue  W  Hopkins,  Box  218.  Dale- 
vllle.  Va  24083 

B.  Graham-White  Manufacturing  Co  ,  P  O. 
Box  1099,  Salem,  Va  24153:  Graham-White 
Sales  Corp..  PO    Box  218.  Salem,  Va..  24153. 

D.  (6)  $3,300.     E.  (9)  $807 

A.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 

A  Michael  L  Horn.  American  Apparel  Man- 
ufacturers Associations,  Tnc  .  1611  North  Kent 
Street.  Suite  800,  Arilngton,  Va    22209 

B.  American  Appatrel  Manufacturers  As- 
sociation. Inc  .  1611  North  Kent  Street  Suite 
SOO.  Arlington.  Va   22209 

A.  Robert  Jack  Horn  1819  H  Street  NW., 
Suite  950,  Washington,  DC    20006. 

B  The  Detroit  Edison  Co  .  2000  Second 
Avenue.  Detroit   Mt'-h   *B326 

D.  (6)  $358      E   (9)  a^S.BS. 

A    Michael    E    Hor  American   Nuclear 

Energy  Council.  1750  K  Street  NW  .  Suite  300. 
Wftshlneton    DC 

B  American  Nuclear  Enerjrv  Council.  1760 
K  Street  NW    Suite  S^X)   Waahlngton    DC. 

D.  (6)  $682  50       E    (9.1   435  94 
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A.  Hospital  AMOctatlon  of  New  York  Stat«, 
16  Computer  Drive  West.  Albany,  NY   12206. 

D.  (0)  •3.814.     E.  (9)  •3.814. 

A.    HoudalUe    Industries.    Inc.    1    Finan- 
cial Plasa.  Fort  Lauderdale,  Fla.  33394. 

E.  (9)   •106,866.18. 


A.  Houger,  Oarvey  &  Schubert.  1726  K 
Street  NW.,  Suite  303.  Washington.  DC. 
3000«. 

B.  American  Pyrotechnics  Association,  407 
Campua  Avenue,  Chestertown,  Md.  31620. 

D.  (6)  •3,731.50.     E.  (9)  t263.35. 


A.   Houston  Natural  Oaa  Corp.,   P.O.   Box 
1188,  Houston,  Tex.  77001.  , 

K.   (9)   •3,613.33.  I 


A.    Howell    Corp.,    800    Houston    Natural 
Oas   Building,   Houston.    Tex.    77002. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW.,  Suite  760.  Washington,  DC.  20006. 

B.  Allstate  Enterprises,  Inc..  Allstate  Plaza. 
Northbrook,  ni.  60063. 


A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW..  Suite  750.  Wsshlngton,  DC.  20006. 

B.  Allstate  Insurance  Companlee,  Allstate 
Plaza.  Northbrook,  111.  60062. 


A.  John  B.  Howerton,  ASARCO  Inc  .  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
lng:ton.  D.C.  20036. 

B.  ASARCO  Inc.,  120  Broadway.  New  York, 
NY.  10006. 

D.  (6)  •^eoo.  I 

A.  CUflopd  T.  Howlett.  Jr..  Oeorgla-Paclflc 
Oorp..  1735  I  Street  NW.,  Washington,  DC 
20006. 

B.  Oeorgla-Paclflc  Corp.,  900  Southwest 
Fifth  Avenue,  Portland,  Oreg.  97204. 

E.  (9)   ^420. 


A.  Karl  T.  Hoyle,  Credit  Union  National 
Association,  1730  Rhode  Island  Avenue  NW . 
Wssblngton.  DC.  30036. 

B.  Credit  Union  National  Association.  1730 
Rhode  Island  Avenue  NW.,  Washington.  DC 

D.   (6)   tSOO.     E.   (0)   •379.71. 

A.  Karetta  B.  Hubbard,  National  Treasury 
Employees  Union.  1730  K  Street  NW..  Suite 
UOl.  Washington.  DC.  30006. 

B.  National  Treasury  Employees  Union. 
1730  K  Street  NW ,  Suite  UOl,  Washington, 
D.C.  30006. 

A.  David  Emery  Hughes,  Union  Mutual  Life 
Insurance  Co.,  2211  Congress  Street,  Portland. 
Maine  04113. 

B.  Union  Mutual  Life  Insurance  Co.,  2211 
Congress  Street.  Portland.  Maine  04112. 

D.  (6)   •86.68. 

A.  Peter  W.  Hughes.  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington. DC.  30048. 

B.  National  Retired  Teachers  Association 
American  Association  of  Retired  Persons.  1909 
K  Street  NW..  Waahlngton.  D.C.  30049. 

D.   (6)   •848.06. 

A.  Royston  C.  Hughes,  Florida  Oas  Trans- 
mission Co..  1711  Venetian  Way.  Winter  Park. 
Fla.  33789. 

B.  Florida  Oas  Transmission  Co..  P  O.  Box 
44.  Winter  Park.  Fla..  33790. 

A.  WUUam  O.  Hughes.  The  National  Asao- 
elation  of  Federal  Veterinarians.  Suite  836. 
1633  K  Street  NW..  Washington.  DC    3000S 


B.  National  Association  of  Federal  Veteri- 
narians, Suite  836.  1523  K  Street  NW.,  Wash- 
ington, DC.  20005. 

D.    (6)    $101.57. 

A.  Edward  L  Hule.  Suite  415.  Wheaton 
Plaza  North,  Wheaton,  Md.  20903 

B.  National  Association  of  Air  Trafllc  Spe- 
cialists, Inc  .  Suite  416.  Wheaton  Plaza 
North.  Wheaton.  Md    20903. 

D.    (6)    5.431.14.     E.    (9)    «697  12. 

A.  David  C.  Hull.  1030  15th  Street  NW.. 
Suite  700.  Washington,  DC    20005. 

B  National  Cotton  Council  of  America, 
PC  Box  12285,  Memphis,  Tenn.  38112. 

A  William  J  Hull.  Ohio  Valley  Improve- 
ment Association,  Tnc  .  401  Carew  Tower,  Cin- 
cinnati. Ohio  45202 

B  Ohio  Valley  Improvement  Association. 
Inc 

A  Keith  R  Hundlev.  l«2"i  T  Street  NW., 
No    902.   Washington,  DC    20006 

B.  Weverhaeuser  Company,  Tacoma, 
Wash    96401 

D.    (8)    $300.     E.    (9)    •30.70. 

A  Burt  H  Hunlev.  Chevron  USA.  Inc., 
170O  K  Street  NW.,  Suite  1204.  Washington, 
D  C   20006 

B  Chevron  USA  Tnc  .  1700  K  .Street  NW . 
Suite  1204,  Washington,  DC.  20006. 

D    (6)   $85, 

A  Frederick  D  Hunt.  Jr.  1835  K  Street 
NW  ,  No    515,  Washlneton.  DC    20006 

B  AmertCBn  AoHd^mv  of  Actuaries,  18^^  K 
Street  NW  ,  No   615,  Washington,  DC   20006 

A  Richard  M  Hunt,  NL  industries.  Suite 
1009  Connecttcut  Building  n.'iO  Connecticut 
Av»nue  NW    Wanhlneton    DC   20038 

B  NL  Industries.  Tnc  1210  Avenue  of  the 
Americas.  New  York,  NY    10020 

A  MlUon  F  Hun'lneton,  Maine  Petroleum 
Association.  283  Water  Street,  Augusta, 
Maine  04.130 

B  Am<"1csn  PMrol^um  institute,  2101  L 
Street  NW     Washlneton    DC    20037 

D    (6)   $640      E    (9)   $85450 

A  Jo«n  L  Huntlev,  9^5  LTnfant  Plaza 
No'th  .SW     Washington    DC    200''4 

B  The  Boeing  Co.  PO  Box  3707.  Seattle. 
Wash    98124 

D    f6)   $232.22.     E.   (9)   $1790. 

A  Jerrv  Hurl^v,  National  Club  Association. 
1825   I  Street   NW  ,   Washlnirton,   nc    2000« 

B  National  Club  Assoriotes,  1625  I  Street 
NW ,  Washlneton    DC   20006 

D    (61   $2,000      E    (91   $1,126. 

A  John  Edward  Hurlev.  I'Ol  New  Hsmo- 
shlre  Av»nue  NW .  Suite  107,  Washington. 
D  C    20037 

E    (9)   $137, 

A  Ben)amln  Melvin  Hurwltz,  Coastal 
States  Oas  Corp  1018  18th  Street  NW  ,  Suite 
810    Washington,  DC    20036 

B  Coastal  States  Oas  Corp  ,  9  Oreenway 
Plaza.  Houston,  Tex   77046. 

D    (6)  $1,200.     E    (9)  $60. 

A  John  F  Hussev.  1101  17th  Street  NW., 
Suite  804    Washlneton    DC   20036 

B  Monsanto  Co.  800  North  Lindbergh 
Boulevard,  St    Louis.  Mo   83166 

D    (6)   $500      E    (9)   $40608 

A.  Dew^v  M  Hutchlns  Eastman  Kodak  Co  , 
500  12th  Street  SW     Washington    DC   20024. 

B  Eastman  Kodak  Oo .  343  State  St  . 
Rorhe«ter    V  Y    148,50 

D    (6)  $375      E   (9)  $117. 


A.  Philip  A.  Hutchinson,  Jr.,  Volkswagen  of 
America,  Inc.,  475  L'Enfant  Plaza  SW.,  Suite 
2450,  Washington,  DC.  20024. 

B.  Volkswagen  of  America,  Inc.,  27621  Park- 
view Boulevard,  Warren,  Mich.  48093. 

D.  (6)  $250. 


A.  Randy  Iluwa,  2030  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Common   Cause,   2030   M   Street   NW., 
Washington.  D.C.  20036. 

D.  (6)  $3,798. 


A.  Hydeman.  Mason  &  Ooodell.  1220  19th 
Street  NW.,  Suite  700.  Washington.  D.C. 
20036. 

B.  Atlantic  Container  Line.  OIE.  Overllne 
House,  Southampton,  England. 


A.  David  C.  Hyer,  Ohio  Petroleum  Council, 
88  East  Broad  Street,  Columbus,  Ohio  43215. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  Atllla  S.  Ilkson,  National  Association  of 
Realtors,  925  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  III.  60611; 
925  15th  Street  NW.,  Washington,  DC.  20005. 

D.  (6)  $2,000.     E.  (9)  »161.77. 


A.  Independent  Data  Communication  Man- 
ufacturers Association,  Inc.,  1735  New  York 
Avenue   NW,,   Washington,   DC.   20006. 

D.  (6)  $628.     E.  (9)  $628. 


A.  Independent  insurance  Agents  of  Ameri- 
ca, Inc.,  85  John  Street,  New  York,  N.Y. 
10038:  Suite  530,  1120  19th  Street  NW.. 
Washington,  DC.  20038 

E    (9)  $24,070.40. 


A.  Independent  Local  Newspaper  Associa- 
tion, 1050  17th  Street  NW  .  Washington.  DC. 
20036. 

D.   (8)    $7,500.     E.   (9)    $7,500. 


A.  Industrial  Union  Department,  AFL- 
CIO,  815  18th  Street  NW.,  Washington,  DC. 
20006. 

D.   (6)    $15,065.12.     E.   (9)    $15,085.12. 


A.  O.  Conley  Ingram,  Citizens  &  Southern 
National  Bank  Building,  35  Broad  Street, 
Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

D,   (6)    •57, 


A.  Deborah  A.  Insley,  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  D.C.  20038. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich. 

D,   (6)    •2,500,     E.   (9)    ^220.95. 


A.  Interlake,  Inc.,  2016  Spring  Road,  Oak 
Brook,  111.  60521. 
E.   (9)   $11,992.23. 


A.  International  Brotherhood  of  Teamsteri, 
25  Louisiana  Avenue  NW..  Washington.  DC. 
20001. 

E.   (9)    $26,164.77. 


A.  International  Services  Corp..  1776  K 
Street  NW..  Suite  605,  Washington.  DC.  20006. 

B.  United  States  Merchant  Marine  Acad- 
emy Alumni  Association.  Inc.  (Kings  Point 
Fund.  Inc.).  Kings  Point,  Long  Island.  N.Y. 
11034. 

D.    (8)    $1J50.     E.    (9)    $1,260. 

A  International  Union.  United  Automo- 
bile. Aerospace  &  Agricultural  Implement 
Workers  of  America.  8000  East  Jefferson. 


A.  Investment  Company  Institute,  1775  K 
Street  NW..  Washington,  DC,  20006. 
E,    (9)    $3,146,34. 

A.  Investment  Counsel  Association  of 
America.  Inc  ,  127  East  59th  Street,  New  York. 
N.W.  10022. 

E.  (9»  $56. 

A,  Iron  Ore  Lessors  Association,  Inc  ,  1500 
First  National  Bank  Building,  St,  Paul.  Minn, 
55101, 

D,   (6)    $32,912,19,      E,   (9)    $8,971,06, 

A,  William  A,  Irvine.  1725  K  Street  NW.. 
Suite   607,    Washington.    DC    20006, 

B  Associated  Third  Class  Mail  Users,  1725 
K  Street  NW  ,  Suite  607.  Washington,  DC 
20006. 

D.  (6)  $600. 

A  John  D  Isaacs,  Council  for  a  Livable 
World,  100  M.iryland  Avenue  NE..  Washing- 
ton. DC,  20002, 

B,  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE  ,  Washington.  DC,  20002. 

D.  (6)   $2,852,08, 

A,  Joseph  S.  Ives,  1800  Ma.ssachusetts  Ave- 
nue NW..  Washington.  DC.  20036. 

B  National  Rural  Electric  Cooperative 
Association,  1800  Massachusetts  Avenue  NW,, 
Washington.  DC.  20036, 

D    (6)   $120, 

A  Robert  A  Jablon.  Spiegel  &  McDiarmld. 
2600  Virginia  Avenue  NW  .  Washington  D  C 
20037. 

B.  Fort  Pierce  Utilities  Authoritv  of  the 
City  of  Fort  Pierce:  Gainesvllle-Alachua 
County  Regional  Electric  Water  &  Sewer  Util- 
ities: Sebring  Utilities  Commission:  cities  of 
Homestead,  Kisslmmee,  Lakeland,  Starek, 
Tallahassee,  Fla.,  et  al, 

A  Mary  Jo  Jacobl,  3M.  1101  15th  Street 
NW,.  Washington.  DC,  20005 

B,  Minnesota  Mining  h  Manufacturing  Co 
3M  Center.  St.  Paul,  Minn,  55101 

E.  (9)  $3,300. 

A.  Roy  Jacobser..  G843  tlm  Street,  No  500. 
McLean.  Va,  22101 

B  Jack  McDonald  Associates.  Inc  .  6845  Elm 
Street,  No  500.  McLean,  Va  22101  (for  The 
Sugar  As,sociatlon  of  America,  1511  K  Street 
NW    Washington,  DC  20005) 

D.  (6)  $9,000,      E,  (9)  $728.70. 

A_Mary  Lee  Jackson,  Rockv  Mountain  Oil 
&   Gas    Association,    1155    15th    Street    NW 
oulte  314,  Washington,  DC    20005 
o.f  \?°'''^^'  M"i'n«a»"  Oil  k  Gas  Association 
80202"'"°'^""'  Cl"b  Building,  Denver,  Colo' 

A  E  A  Jaenke  &  Associates,  Inc  ,  1735  I 
Street  NW  .  Washington.  DC    20006 

B  Cooperative  League  of  the  USA,,  1828  L 
Street  Nw  ,  Washington,  DC,  20036 

D    (6)    $1,500, 

9tLf  ^T,.,"'''^"''^  *  Associates.  Inc.   1736  I 
Street    NW,,    Suite    610,    Washington,    D.C 

naUon°»'fx"*H    ^P""'^    Committee    for    Inter- 

Wa  hwt     '"'^T^'r.'^'^  "  ^''"^"  NW..  Suite  400, 
Washington,  DC,  20006 

D    (6)   $1,000. 

Str^eet^  ^^J''^^^1  *  Associates,  Inc,   1735  I 
20006  ■    ^""'    ^^°'    Washington,    D.C. 

M.nnX'..s,''M?n^n^:  ^"4^13^"  "^^'"'^>'  ^'-- 

3-e^9r;.^,-rF^B^,°2o^oof.'-^'^-' 
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B.   BankAmerIca   Corp.,   Bank   of   America 
Center,  San  Francisco,  Calif. 
D,  (6)  $35Tll,     E.  (9)  $201.86 


A.  Leslie  A.  Janka,  DGA  International,  Inc  . 
1225     19th    Street    NW,,     Washington,    DC 
20036, 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW,.  Washington,  DC,  20036  (for  Govern- 
ment of  Morocco,  Rabat.  Morocco), 

D.  (61  $146.64,      E.  (9|  $84.28. 

A.  Gary  L.  Jarmln,  316  Pennsylvania  Ave- 
nue SE.,  Suite  400,   Washington,   DC,   20003. 

B  American  Conservative  Union,  316  Penn- 
-sylvania  Avenue  SE..  No.  400.  Washington. 
DC    20003, 

D    (6)  $5,124,99       E    (9)  $751.71. 


A  T  Destry  Jarvls.  529  Tennessee  Avenue. 
Alexandria,  Va    22305. 

B.  National  Parks  and  Conservation  Asso- 
ciation, 1701  18th  Street  NW.,  Washington, 
DC.  20009 

D,    (6)    $3,000. 


A  Joseph  A.  Jeffrey.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B,  American  Mining  Congress.  1100  Ring 
Building,  Wa.shlngton.  DC    20036 

D.   (6)    $302.20.      E.  (9)   $74,40, 


A,  Joseph  S  Jenckes,  Abbott  Laboratories, 
1730  M  Street  NW..  Suit«  808.  Washington. 
DC    20036 

B  Abbott  Laboratories,  Abbott  Park.  North 
Chicago,  111,  60064. 


A  Linda  Jenckes,  1750  K  Street  NW,. 
Washington.  DC. 

B  Health  Insurance  Asscx:latlon  of  America, 
Inc  ,  1750  K  Street  NW  ,  Washington,  DC  . 
919  Third  Avenue.  New  York,  N  Y  :  332  South 
Michigan  Avenue,  Chicago,  111. 


A  Jennings.  Strouss  &  Salmon.  Ill  West 
Monroe.  Phoenix.  Ariz    85001. 

B  Shamrock  Foods  Co  ,  2228  North  Black 
Canyon,  Phoenix,  Ariz    86009. 

D    (61    $50. 


A  W  Pat  Jennings.  Slurry  Transport  As- 
sociation, 490  LEnfanl  Plaza  East  SW  ,  Suite 
3210,  Washington,  DC    20024 

B,  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW  ,  Suite  3210.  Washington. 
DC    20024, 

D     (6)    $500 


A,  Chris  L  Jenaen.  Florida  Petroleum 
Council.  Ill  North  Gadsden  Street.  Talla- 
hr^see.  Fla    32301. 

B  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington,  DC   20037, 

D     16)    $945,     E.    (9)   $866,15. 


A.  A  W  Jessup.  1899  L  Street  NW..  No.  1100, 
Washington,  DC    2(X)36, 

B  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York.  NY   10020. 

E.    (9)    $462,40. 


A  Guy  E  Jester,  j  S  Alberlcl  Construc- 
tion Co  ,  2150  Klenlen  Avenue.  St.  Louis  Mo 
63121. 

B  Association  for  the  Improvement  of  the 
Mississippi  River,  10  Broadway.  St.  LouU  Mo 
63102. 

A  Charles  E  Joeckel,  Jr ,  Disabled  Ameri- 
can Veterans,  807  Maine  Avenue  SW  ,  Wash- 
ington, DC    20024, 

B  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky,  41076, 

D,  (6)  $6,693 


A  Ronald  P.  Johnsen,  Columbia  Gas  Sys- 
tem Corp  ,  1625  I  Street  NW  ,  Washington 
DC    20006 

B.  Columbia  Gas  System  Service  Corp  ,  20 
Montchanln   Road.    Wilmington,   Del     19807 

D,  (6)  $175       E    i9i  $216  6.^ 


A.  Bob  Johnson.  National  Cable  Television 
Association,  Inc.  918  16th  Street  NW  Wash- 
ington, DC    20006, 

B.  National  Cable  Television  Association, 
Inc,  918  16th  Street  NW  ,  Washington  DC 
20006,  '      ■ 

D     161    $2,234.      E     (9)    $198. 

A.  Calvin  P.  Johnson,  1760  K  Street  NW.. 
Washington.  DC.  20006 

B  Health  Insurance  Asstxiation  of  Amer- 
ica, Inc.,  1750  K  Street  NW  .  Washington  DC. 
20006,  919  Third  Avenue.  New  York.  N.Y.; 
332  South  Michigan  Avenue,  Chicago.  111. 

A  David  H  Johnson.  Mississippi  Petro- 
leum Council,  PO  Box  42.  Jackson  Miss 
39205, 

B  American  Petroleum  Institute.  2101  L 
Street  NW  ,  Washington,  DC    20037. 

A  Jess  Johnson,  Jr.,  Shell  OU  Co.  1026 
Connecticut  Avenue  NW  .  Washington.  DC. 
20036. 

B  Shell  Oil  Co.,  One  Shell  Plaza.  PO  2463. 
Houston.  Tex    77001. 

D.    (6)    $600. 

A  John  B  Johnson,  c  o  Alabama  Petroleum 

Council.  PO  Box  420.  660  Adam.«  Avenue. 
Suite  188.  Montgomery.  Ala    36101 

B  American  Petroleum  Institute.  2101  L 
Street  NW  ,   Washington,  DC    2t»037. 

D.    (6)    $418.60.      E.    (9)    $606.66 

A    Rady  A   Johnson.  1000  leth  Street  NW.. 

Washington.  DC    20036 

B  Stand.\rd  OU  Co  (Indiana).  300  East 
Randolph   Drive.  Chicago,  111    60601. 

D.    (6)    $2,220,      E,    (9)    $257,64. 

A  Reuben  L  Johnson.  1012  14th  Street  NW.. 

Washington.  DC    20005 

B  The  Farmers  Educational  and  Co-Op- 
erative  Union  of  America.  Denver  Colo  80251; 
1012  14th  Street  NW  ,  Washington,  DC  20005 

D.    (6)    $7,10770       E     (9l    $23.24 

A.  Richard  W  Johnson.  Jr  ,  110  Maryland 
Avenue  NE  ,  Box  43,  Washington.  DC    20002 

B  Non-Commlssioned  Officere  Association 
of  the  U  S.A..  P.O.  Box  2268.  San  Antonio, 
Tex    78298 

D    (6)    $2,446.53.     E.    (9)    $318.97. 

A  Stanley  L  Johnson.  Texaco.  Inc  lOSO 
17th  Street  NW  .  Wa.shlni?ton    DC    2(XKJ« 

B  Texaco.  Inc  .  2OC>0  Westchester  Avenue, 
White  Plains.  NY    10650 

D    16)    $130. 

A  William  Johnson.  Consumers  Power  Co., 
1150  Connecticut  Avenue  NW  Washington. 
DC    20036 

B  Consumers  Power  Co  212  West  Michi- 
gan   Avenue,   Jackson,    Mich.    49301. 

D.  (6)  •eoo. 

A  David  Johnston,  1957  E  Street  NW.. 
Washington,  DC   20006 

B  The  Associated  General  Contractors  of 
America  1957  E  Street  NW  ,  Waahlngton, 
DC    20006 

E    (9)  $300 

A  James  D  Johnston,  General  Motors 
Corp  ,  1660  L  Street  NW  ,  Waahlngton.  DC. 
20036 

B  General  Motors  Corp  3044  West  Grand 
Boulevard   Detroit   Mich   46703 

D    (6)  $3,600      E    (9)  $2,336  70 


i9»fi7n 


CONGRESSIONAL  RECORD  — HOUSE 


Mail  2L.   1979 


May  2k.  1979 


rmvnTlFSSinMAT    pprnpn urkiici: 


12670 


CONGRESSIONAL  RECORD  — HOUSE 


Maij 


1979 


A.  Jane  Johnston.  1957  E.  Street  NW  . 
Washington.  D  C.  20006 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  ?rw.,  Washington. 
DC.  20006. 

A.  Joint  Corporate  Committee  on  Cuban 
Claims.  CO  Lone  Star  Industries.  Inc.,  P.O 
Box  5050.  Greenwich.  Conn  06830 

D.  (6)  $2,000.      E.  (9)  SI. 170 

A.  Allan  R.  Jones.  American  Trucking  As- 
sociations. Inc..  1616  P  Street  NW  Wash- 
ington. DC.  20036 

B,  American  Trucking  Association,  Inc  . 
1616  P  Street  NW  .  Washington.  DC.  20036 

D   16)  $6,000      E.  (9)  $52850 

A.  Charlie  W  Jones.  Man-Made  Fiber  Pro- 
ducers Association.  Inc..  1150  17th  Street 
NW  .  Washington.  DC  20036 

B.  Man-Made  Fiber  Producers  Association. 
Inc.,  1150  17th  Street  NW  .  Washington.  DC 
20036. 

D.  (6)  $225.     E.  i9i  $200 

A.  Jones,  Da^-.  Reavls  &  Pogue.  1100  Con- 
necticut Avenue  NW  .  Washington.  DC 
20036 

B.  Avon  Products.  Inc  .  9  West  57th  Street 
New  York.  NY,  10019 

D,  (6)  $190      E   (91  $10 

A  Jones.  Day.  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW  ,  Washington.  D  C  20036 

B.  Communications  Satellite  Corp  .  950 
L'Enfajit  Plaza  SW  .  Washington.  D  C   20024 

D.    (6)    $230,      E,    (9)    $10, 

A  Jones.  Day,  Reavls  &  Pogue.  1100  Con- 
necticut Avenue  NW ,  Washington,  DC. 
20036. 

B.  Control  Data  Corp  .  6003  Executive 
Boulevard.  RockvUle.  Md.  20852, 

A,  Ernest  W  Jones.  1957  E  Street  NW,. 
Washington.  DC    20006 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW,.  Washington. 
DC,  20006. 

A.  James  E.  Jones.  Appalachian  Power  Co  . 
40  Franklin  Road  SW  .  Roanoke,  Va   24022. 

B.  Appalachian  Power  Co  .  40  Franklin 
Road  SW  .  Roanoke.  Va   24022 

A.  James  E  Jones.  Jr  .  Alliance  of  Ameri- 
can Insurers,  1776  F  Street  NW  .  Washington 
DC 

B  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago.  Ill    60606. 

D.   (6)    $100.     E     (9)    $60  I 

A.  Phillip  W  Jones,  Railway  Progress  In- 
stitute. 700  North  Fairfax  Street.  Alexandria 
Va  22314 

B,  Railway  Progress  Institute,  700  North 
Fairfax  Street.  Alexandria.  Va   22314.   i 

D     |6)    $506  25  I 

A.  Randall  T  Jones.  National  Cotton 
Council.  1030  15th  Street  NW .  Suite  700. 
Washington.  DC    20005 

B  National  Cotton  Council  of  .America. 
PO  Box  12285.  Memphis.  Tenn  38112 

D.   (6)    $550 

A.  De  Soto  Jordan.  Electronic  Data  Systems 
Corp.,  229  Pennsylvania  Avenue  SE  ,  Wash- 
ington. DC.  20003. 

B.  Electronic  Data  Systems  Corp  .  229 
Pennsylvania  Avenue  SE  .  Washington.  D  C 
20003 

D.   (6)    $300.     E    |9)    $13460. 

A,  Donald  L  Jordan.  Alliance  of  American 
Insure's.  1776  P  Street  NW  .  Washington 
DC.  20006. 


B  .Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  lU.  60606. 

A  Jeffrey  H  Joseph.  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW  .  Washington.  DC   20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW  ,  Washington,  DC. 
20062. 

D,  (6)   $1,365.     E.  (9)   $132.65. 

A  Thomas  Joyce,  1120  19th  Street,  Suite 
503.  Washington.  DC    20036 

B  Independent  Insurance  Agents  of 
America,  Inc.  85  John  Street.  New  York. 
N  Y   10038 

E    (9)  $24,070.40. 

A  William  R.  Joyce,  Jr.,  1701  Pennsylvania 
Avenue  NW.,  Suite  520,  Washington,  DC 
20006. 

B.  Vance  &  Joyce,  1701  Pennsylvania  Ave- 
nue NW.,  Suite  520,  Washington,  DC.  20006 
(for  Embassy  of  Bolivia), 

D    i6)   $6,312.50. 

A  Robert  E  JuUano,  Hotel  and  Restau- 
rant Employees  and  Bartenders  Interna- 
tional Union.  1666  K  Street  NW  ,  Washing- 
ton. DC  20006 

B  Hotel  and  Restaurant  Employees  and 
Bartenders  International  Union,  120  East 
Fourth  Street.  Suite  1300,  Cincinnati,  Ohio 
45202. 

D    (6)  $9,999,96.     E.  (9)  $493.97. 

A  H.  Richard  Kahler,  1850  K  Street  NW., 
Suite  925,  Washington.  DC.  20006. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street.  Peoria.  Ill  61629. 

D.  (6)   $2,500      E.   (9)   $3,183.25. 

A.  Ann  P.  Kahn,  National  Congress  of 
Parents  and  Teachers,  9202  Ponce  Place. 
Fairfax.  Va   22031. 

B  National  Congress  of  Parents  and 
Teachers,  700  North  Rush  Street,  Chicago, 
111.  60611. 

E.  (9)  $71.50. 

A    Kaiser  Steel  Corp.,  900  17th  Street  NW  , 
No    1016.  Washington,  D.C.  20006. 
E.  (9)  $1,31589. 

A.  Irving  K  Kaler.  Kaler,  LefkotT.  Pike  & 
Fox,  Suite  2101,  100  Colony  Square.  1175 
Peachtree  Street  NE.,  Atlanta.  Ga   30361 

B  Outdoor  Advertising  Association  of 
America.  Inc.,  1660  L  Street  NW.,  Suite  215- 
16.  Washington,  DC.  20036. 

D.   (6)   $550.      E.   (9)   $412.71. 

A.  Donald  J.  Kanlewskl.  Laborers"  Inter- 
national Union  of  North  America,  AFL-CIO. 
905  16th  Street  NW  ,  Washington.  DC   20006 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  .NW  . 
Washington.  DC   20006. 

D.  )6)  $4,749.99.     E.  (9)  $61. 

A  Liz  Kaplan,  620  C  Street  SE  ,  Washing- 
ton. DC   20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE  , 
Washington.  DC.  20003. 

D.  (6)  $2,048.43. 


A  Richard  T  Kaplar,  Motor  Vehicle  Manu- 
facturers Association  of  the  United  States, 
Inc.  1909  K  Street  NW,  Suite  300,  Wash- 
ington. DC   20006. 

B  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc  .  300  New  Cen- 
ter Building.  Detroit.  Mich  48202. 

D   (6)  $50       E.  (9)  $35  13. 


A     Charles    W     Karcher.    1780    Guildhall. 
Cleveland,  Ohio  44115. 


B.  The  Standard  Oil  Co.   (Ohio),  Midland 
Building.  Cleveland.  Ohio  44115. 


A  Gene  Karpinski.  133  C  Street  SE  .  Wash- 
ington. DC   20003. 

B  Congress  Watch.  133  C  Street  SE,.  Wash- 
ington. DC    20003. 

D,   (6)   $2,750, 


A.  Joseph  E  Karth.  475  LEnfant  Plaza 
SW.    Suite   4400.    Washington.    DC    20024, 

B,  American  League  for  Exports  and  Se- 
curity Assistance.  Inc.  475  L'Enfant  Plaza 
SW  ,   Suite   4400.    Washington.   DC     20024. 

D,  (6)  $5,500, 


A.  Joseph  E  Karth.  475  L'Enfant  Plaza 
SW  .    Suite   4400.    Washington.    DC     20024 

B  General  Electric  Co  .  777  14th  Street  NW,, 
Washington,  DC    20005, 

D,  (6)  $3,500      E,  (9)  $1,100. 

A,  Joseph  E  Karth.  475  L'Enfant  Plaza 
SW  .    Suite    4400.    Washington.    DC     20024 

B  Soecial  Committee  for  United  States 
ExDorts,  1666  K  Street  NW..  Washington.  D.C, 
20005 

A  Joseph  E  Karth.  475  L'Enfant  Plaza 
SW  .   Suite   4400.    Washington,   DC    20024 

B  TADCO  Enternrlses.  'nc  .  1625  I  Street 
NW  ,  Washington.  DC  20006;  Archer  Daniels 
Midland.  Decatur.  Ill   62525. 

D.  (6)  $3,500, 

A,  Linda  Eileen  Katz,  3350  Huntley  Square 
Drive.  T-2.   Temole  Hills,   Md    20031, 

B  Chicago.  Rock  I«land  .S:  Pacific  Railroad 
Co  .  332  South  Michigan  Avenue.  Chicago, 
111   60604 

D    (6)  96,500       E-  (9)  $629,43. 

A  Kathryn  Kavanagh.  2030  M  Street  NW., 
Wa-shington,  DC    20036, 

B,  Common  Cause.  2030  M  Street  NW., 
Washington,  D  C    20036. 

D    (6)    $3.399  66 


A  Thomas  O  Kay.  925  15th  Street  NW . 
Washington.  DC    20005, 

B-  National  Association  of  Realtors.  925 
15th   Street  NW  .   Washington.   DC    20005, 

D,    (6)    $1,500.     E,    (9)    $147,62, 


A  Howard  B  Keck.  The  Superior  Oil  Co  , 
555  South  Flower  Street,  Los  Angeles.  Calif, 
90071 

B,  The  Superior  Oil  Co  .  555  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

E.    (9)    $300, 


A  Keck.  Mahin  &  Cate.  8300  Sears  Tower. 
233  South  Wacker  Drive.  Chicago.  Ill    60606. 

B  Schwlnn  Bicycle  Co  .  1856  North  Kost- 
ner  Avenue.  Chicago,  111   60639 


A.    W.    M    Keck.   Jr.    1801    Avenue   of  the 
Stars,  Suite   1110.  Los  Angeles,  Calif.  90067. 


A,  Patricia    Keefer,    2030    M    Street   NW . 
Washington.  DC   20036 

B.  Common    Cause     2030    M    Street   NW., 
Washington.  DC    20036 

D    (6)    $6,200.01.     E    (9)    $124.47. 


A  David  C  Keeh.  Air  Products  and  Chemi- 
cals. Inc.  1800  K  Street  NW  .  Suite  1016. 
Washington.  DC    20006 

B,  Air  Products  and  Chemicals,  Inc  ,  PO 
Box  538.  Allentown.  Pa   18105. 

D     (6)    $31.75. 


A.  Robert  H  Kellen,  Calorie  Control  Coun- 
cil. 64  Perimeter  Center  East,  Atlanta,  Oa. 
30346. 
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B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346  for  Calorie  Con- 
trol Council,  64  Perimeter  Center  East,  At- 
lanta. Ga.  30346. 

D.   (6)    $600. 


A.  Candace  Keller,  Group  Health  Associa- 
tion of  America,  Inc..  1717  Massachusetts 
Avenue  NW,,  No.  701.  Washington,  D.C. 
20036. 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington.  DC.  20036. 

D.   (6)    $99.45. 

A.  John  B.  Kelley,  1025  Connecticut  Ave- 
nue NW..  Suite  1200.  Washington.  DC. 
20036. 

B.  Avco  Corp..  1275  King  Street.  Green- 
wich. Conn.  06830. 

D.    (6)    $1,500. 

A.  Paul  J.  Kelley.  2727  North  Central  Ave- 
nue. Phoenix.  .Ariz.  85004, 

B,  U-Haul  International.  Inc..  2727  North 
Central  Avenue.  Phoenix.  Ariz.  85004. 

D.  (6)    $2,000.      E.    (9)    $1,993.03. 

A.  Michael  T.  Kelley,  1850  K  Street  NW., 
Suite  390.  Washington.  DC.  20006. 

B,  Union  Camp  Corp  .  1850  K  Street  NW., 
Suite  390,  Washington,  D.C,  20006. 

E.  (9)    $20. 

A.  Ty  Kelley,  National  Association  of  Chain 
Drug  Stores.  Inc.  1911  Jefferson  Davis  High- 
way. Suite  504.  Arlington.  Va.  22202, 

B,  National  Association  of  Chain  Drug 
Stores.  Inc.  1911  Jefferson  Davis  Highway, 
Suite  504,  Arlington,  Va,  22202. 

D.   (6)   $1,500. 

A.  Stephen  G.  Kelllson,  1835  K  Street  NW  , 
Suite  515.  Washington.  DC.  20006. 

B  American  Academy  of  Actuaries.  1835  K 
Street  NW.,  Suite  515.  Washington  DC 
20006. 

A  Carol  A.  Kelly,  American  Textile  Manu- 
facturers Institute.  Inc.,  1101  Connecticut 
Avenue  NW..  No,  300.  Washington  DC 
20036 

B.  American  Textile  Manufacturers  Insti- 
tute. Suite  2124.  400  South  Tryon  Street 
Charlotte.  N  C.  28285. 

D.    (6)    $3,850.     E.    (9)    $82.13. 

A.  Harold  V,  Kelly.   IIOI   I5th  Street  NW 
Washington.  DC,  20005, 

B  Republic  Steel  Corp  ,  Republic  Building 
Cleveland,  Ohio  44101. 

A  John  T  Kelly.  Pharmaceutical  Manufac- 
turers   Association.     1155    15th    Street    NW 
Washington.  DC  20005. 

B.  Pharmaceutical  Manufacturers  A.ssocla- 
tlon,  1155  15th  Street  NW..  Washington  DC 
20005, 

A  Don  Kennard,  Read-Poland.  Inc  1011 
Congresis  Avenue.  Austin,  Tex.  78701. 

B  Central  and  South  West  Corp,  2700  One 
Main  Place.  Dallas.  Tex    75201. 

D    (6)  $1,500,     E,  (9)  $618,98. 

A  James  J  Kennedy.  Jr..  Brotherhood  of 
Railway,  Airline  h  Steamship  Clerks.  Freight 
Handlers.  E.xpress  &  Station  Employees  815 
16th  Street  NW  .  Washington.  DC    20006. 

B  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers  Express 
(i  Station  Employees,  3  Research  Place  Rock- 
vUle. Md.  20850. 

D    (6)  $5,000.     E.  (9)  $690. 

A.  Jeremiah  J.  Kenney.  Jr  .  Union  Carbide 
t-orp  .  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 


B.  Union  Carbide  Corp  .  270  Park  Avenue. 
New  York,«N.Y.  10017. 

A.  Robert  T  Kenney.  1050  17th  Street  NW., 
Washington.  DC   20036. 

B.  Texaco,  Inc.  2000  Westchester  Avenue. 
White  Plains,  N.Y.  10650 

A  Vytautas  Kerbelis.  69  Cottage  Street,  Bar 
Harbor.  Maine  046C9. 

B.  ARAS  ( Psychomotor  Domain  of  Sein  .  69 
Cottage  Street.  Bar  Harbor,  Maine  04609. 

D.  (61  $600-     E.  {9i  $600. 

A  Gilbert  W  Keves.  P  O  Box  3999,  Seattle, 
Wash   98124. 

B  The  Boeing  Co.,  P  O.  Box  3707.  Seattle, 
Wash,  98124. 

D.  (6)  $44.     E.  (9)  $43.28. 

A.  William  S.  Kles.  1750  K  Street  NW.. 
Washington.  DC.  20006, 

B.  Food  Marketing  Institute.  1750  K  Street. 
Washington.  DC,  20006. 

D,  (6)   $750. 

A  Roberta  D,  Kimball,  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW  .  Washington,  DC. 
20006. 

A.  Kimberly-Clark  Corp.,  North  Lake  Street, 
Neenah,  Wis.  54956. 

D.    (6)    $172.71.     E.    (9)    $562.20. 

A.  Richard  H  Kimberly.  Kimberly-Clark 
Corp..  3390  Peachtree  Road  NE..  Executive 
Suite.  Atlanta.  Ga    30326 

B.  Kimberly-Clark  Corp.,  North  Lake  Street. 
Neenah.  Wis.  54956. 

D.    i6)    $39.71.     E.    (9)    $462.30. 

A  Charles  L.  King.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW., 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance.  Inc, 
1850  K  Street  NW,.  Washington,  D.C.  20006 

D.  (6)    $240. 

A.  Dean  King.  National  Rural  Letter  Car- 
riers' Aseoclation.  1750  Pennsylvania  Avenue 
NW^  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C. 

E,  (9)    $15, 

A,  G.  Jack  King.  Allegheny  .Airlines,  Wash- 
ington National  Airport,  Washington,  DC 
20001. 

B.  Allegheny  Airlines.  Inc  .  Washington  Na- 
tional Airport.  Washington.  D.C.  20001. 

D.    (6)    $1,000. 

A.  Gibson  Klngren.  Group  Health  Associa- 
tion of  America.  Inc.  1717  Massachusetts 
Avenue  NW  .  No.  701.  Washington.  DC   20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW,.  No. 
701,  Washington.  DC.  20036, 

D,    (6)    $1,170, 

A,  John  M,  Kinn,  934  Jaysmith  Street,  Great 
Palls,  Va,  22304. 

B  The  Institute  of  Electrical  &  Electronics 
Engineers,  Inc  .  2029  K  Street  NW.,  Suite 
601.  Washington.  DC.  20006. 

D.    (6)    $1,800,      E.    (9)    $1,220. 

A.  John  M-  Kinnaird.  American  Trucking 
Associations.  Inc.  1616  P  Street  NW..  Wash- 
ington, DC,  20036, 

B,  American  Trucking  Associations,  Inc., 
1616  P  Street  NW  ,  Washington,  DC.  20036. 

D.    (6)    $7,500. 

A.  John  R.  Kirk.  Bingham.  Dana  &  Gould, 
100  Federal  Street.  Boston,  Mass.  02110. 


B    The    First    National    Bank    of    Boston, 
100  Feaeral  Street,  Boston.  Mass.  02110. 


A.  Klrkland  &  Ellis  1776  K  Street  NW.. 
Washington.  DC,  20006 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  Washington 
DC.  20007. 

A  Ralph  W  Kittle.  1620  I  Street  NW.. 
No.  700,  Washington.  DC    20006. 

B.  International  Paper  Co  Room  700.  1620 
I  Street  NW,.  Washington.  DC.  20006. 

D.  (6)  $565.      E.  (9)  $200. 

A  Saul  B.  Klaman.  National  Association  of 
Mutual  Savings  Banks.  200  Park  Avenue  New 
York,  NY    10017 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York  N.Y. 
10017. 

D.   (6)    $1,084.61. 

A.  Catherine  B  Klarfeld.  1775  Pennsvlvanla 
Avenue  NW,.  Washington.  DC    20006  " 

B.  Foley.  Lardner.  HoUabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006  (for  Republic  of  the  Philippines). 


A.  Richard    P.    Kleeman,    Association    of 
American  Publishers,  inc  .  1707  L  Street  NW 
Suite  480,  Washington.  DC.  20036. 

B.  Association  of  American  Publishers,  Inc., 
1707  L  Street  NW  .  Suite  480,  Washington, 
D.C.  20036. 


A.  Allle  C.  Klelnpeter,  Jr.,  Louisiana  Bank- 
ers Association,  666  North  Street,  P  O.  Box 
2871,  Baton  Rouge,  La    70821. 

B.  Louisiana  Bankers  Association,  666 
North  Street,  P.O.  Box  2871,  Baton  Rouge, 
La.  70821. 

D.  (6)   $500.     E.  (9)  $100.65. 


A.  Joann   Kllmschot,  2030  M   Street  NW., 
Washington.  DC.  20036. 

B.  Common    Cause,    2030   M    Street   NW, 
Washington,  DC.  20036. 

D.  (6)   $3,600. 


A  Richard  A  Kline,  1150  17th  Street  NW, 
Suite  609.  Washington.  DC.  20036 

B.  Council  of  Active  Independent  Oil  and 
Gas  Producers.  1150  17th  Street  NW.,  Suite 
609,  Washington,  DC.  20036. 

D.   (6)   $5,781. 

A  Ruth  E  Kobell.  1012  14th  Street  NW., 
Washington.  DC  20005. 

B  The  Farmers'  Educational  and  Co-Opera- 
llve  Union  of  America.  Denver.  Colo.  80251: 
1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

D    (61  $3,530.77     E.  (9)  $145.45. 

A  Bradley  R  Koch,  1800  Massachusetts 
Avenue  NW  .  Washington,  DC  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington.  DC   20036. 

D    (6)  $128.50 


A.  George  W  Koch.  1010  Wisconsin  Avenue 
NW  .  Washington.  DC  20007. 

B  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  Washington. 
DC.  20007 

D.  (6)  $30. 

A    Robert  M.  Koch.  3251  Old  Lee  Highway, 

Suite  501.  Fairfax,  Va,  22030, 

B  National  Limestone  'nstltute.  Inc..  3251 
Old  Lee  Highwav.  Suite  501.  Fairfax.  Va 
22030 


A   Horace  R.  Kornegay.  Suite  1200,  1776  K 
Street  NW.,  Washington.  DC  20006 
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B.    The    Tobacco    Institute.    Inc.    1776    K 
Street    NW..    Washington,    DC     20006 
D.  (6)  MOO.     E.  (9)  $150. 


A.  Kenneth  S,  Kovack,  United  Steelworkers 
of  America.  815  16  Street  NW.,  Suite  706, 
Washington.  D.C.  20006. 

B.  United  Steelworlcers  of  America.  5  Gate- 
way Center.  Pittsburgh.  Pa.   15222. 

D.  (6)  •7.228.70 


A.  Gary  D.  Knight.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW  . 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW  .  Washington.  DC 
20062. 

D.  (6)  1165.     E.  (9)  $33. 


A.  Keith  R.  Knoblock,  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC  20036. 

D.  (8)  $127.67.     E.  (9)  $12  65. 


A.  C.  Neal  Knox,  1600  Rhode  Island  Avenue 
NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW  .  Washington, 
DC.  20036. 

D.  (8)  $1,375. 

A.  John  S.  Knox.  Jr  ,  166  16th  Street  NW  . 
Atlanta,  Ga.  30318 

B.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Oa    30318 

D.  (6)  $100. 

A.  Philip  M.  Knox.  Jr.  1211  Connecticut 
Avenue  NW ,  Suite  802.  Washington.  DC. 
20036. 

B.  Sears,  Roebuck  and  Co  .  Sears  Tower. 
Chicago,  111.  60684. 

D.  (6)  $3,000.     E.  (9)  $9.70.  I 


A.  Myllo  S.  Kraja.  1608  K  Street  NW  .  Wash- 
ington, D.C. 

B.  The  American  Legion.  700  North  Penn- 
sylvania Street,  Indianapolis.  Ind. 

D.  (6)  $7,881.     E.  (9)  $940.68. 

A  Amos  Kramer.  Kansas  Petroleum  Coun- 
cil, 1414  Merchants  Bank.  Eighth  and  Jack- 
son Streets.  Topeka.  Kans.  66612 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC   20037 

D.    (6)    $455      E.    (9)    $437  45 

A.  Raymond  R.  Krause.  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC  20006 

B.  Pflzer,  Inc ,  235  East  42d  Street,  New 
York,  N.T    10017. 

D.   (6)    $300.     E.   (9)   $170.  | 

A,  Lawrence  E  Krelder,  Conference  of  State 
Bank  Supervisors,  1015  18th  Street  NW . 
Washington,  DC  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW  ,  Washington,  DC, 
20036. 

D.    (6)    $360. 

A.  Lloyd  R.  Kuhn.  Aerospace  Industries 
Association,  1725  DeSales  Street  NW  .  Wash- 
ington, DC.  20036, 

B,  Aerospace  Industries  Association  of 
America,  Inc,  1725  DeSales  Street  NW , 
Washington,  DC   20036 

D.    (6)    $10,392.     E.    (9)    $1,316.30. 

A_  Thomas  H,  Kuhn.  American  Nuclear  En- 
ergy Council,  1750  K  Street  NW  .  Suite  300 
Washington.  DC 

B.  American  Nuclear  Energy  Council.  1750 
K  Street   NW  .   Suite  300.   Washington,   DC 

D.    (6)   $2,880      E.   (9)    $167.87. 


.\  Daniel  .\I  Kush.  CertalnTeed  Corp,,  Suite 
610.  1627  K  Street  NW.,  Washington,  DC. 
20006, 

B  CertalnTeed  Corp  .  P.O  Box  860.  Valley 
Forge.  Pa    19482 

D     (6)    $330,      E     i9)    $36  35, 

A,  Kutak.  Rock  &  Hule,  1101  Connecticut 
Avenue  NW,.  nth  Floor.  Washington.  DC, 
20036. 

B.  Citibank,  N  A  .  399  Park  Avenue.  New 
York,  NY    10043. 

D    (6)   $1,500,     E,  (9)  $85.67. 

A,  Dan  Kuykendall.  918  16th  Street  NW  , 
Suite  402.  Washington,  DC   20006, 

B  Southern  Furniture  Manufacturers 
Association.  918  16th  Street  NW,.  Suite  402, 
Washington.  DC    20006 

D     1 6)    $14,000.01.      E.   (9)    $690.82. 

A  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW  . 
Washington.  DC   20006. 

E.    (9)    $21,779.23. 

A,  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW  .  Washington, 
DC   20001 

D    (6)    $4,979,      E.   (9i   $5,788. 

A  Philip  A  Lacovara,  Hughes,  Hubbard  & 
Reed.  1660  L  Street  NW  .  Washington,  DC. 
20036 

B  Bristol-Myers  Co..  1155  15th  Street  NW  , 
Washington,  DC.  20036, 

D     (6)    $1,040,      E,    (9)    $12. 

\  Philip  A,  Lacovara.  Hughes.  Hubbard  & 
Reed.  1660  L  Street.  Washington.  DC    20036, 

B.  Merck  &  Co  ,  Inc  .  PO  Box  2000,  Rah- 
way,  N,J.  07065. 

D.    (6)    $260.     E.    (9)    $6 

A.  Philip  A.  Lacovara,  Hughes,  Hubbard  & 
Reed,  1660  L  Street  NW  ,  Washington.  DC. 
20036 

B    Pnzer,  Inc.,   1700  Pennsylvania  Avenue 
NW  .  Washington.  DC  20006 
D    (6)  $910.     E.  (9)  $12. 

A  Walter  B  Laesslg.  1101  17th  Street  NW  , 
Suite  700.  Washington.  DC   20036 

B,  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc.  1101  17th  Street  NW,. 
Suite  700.  Washington,  DC.  20036. 

D.   (6)    $150. 

A  Sarah  M,  Laird.  1730  M  Street  NW,. 
Washington.  DC.  20036. 

B  The  League  of  Women  Voters  of  the 
United  States.  1730  M  Street  NW.,  Washing- 
ton,  DC,    20036, 

D    (6)   $1243,     E    (9)   $35.50. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  James  H,  Lake,  Nelson  &  Harding.  1101 
Connecticut  Avenue  NW.,  Suite  800.  Wash- 
ington. D  C    20036. 

B  .Nelson  &  Harding  (for  National  Potato 
Council.  1101  Connecticut  Avenue.  Suite  800. 
Washington.  DC  20036 1  .  1101  Connecticut 
Avenue.  Suite  800,  Washington.  DC   20036. 

A  David  F.  Lambert  III,  Suite  1101,  2001 
Jefferson  Davis  Highway,  Arlington.  Va 
22202 

B  .Automotive  Occupant  Protection  Asso- 
ciation. 2001  Jefferson  Davis  Highway,  Suite 
1101.  Arlington.  Va   22202. 

D    (6)   $13,332.     E    (9)   $41280. 

A  David  R  Lambert.  The  National  Orange. 
1616  H  Street  NW  ,  Washington.  DC.  20006 

B  The  National  Grange.  1616  H  Street  NW., 
Wa?hlngton.  DC    20006. 

D.  (6)  $1,600. 


A  Harry  J.  Lambeth.  725  15th  Street  NW  , 
Suite  700,  Washington,  D.C.  20006. 

B.  Council  To  Save  the  Post  Card.  Suite  700, 
725  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  A.  M.  Lampley.  United  Transportation 
Union,  400  First  Street  NW  .  Suite  704, 
Washington,  DC.  20001. 

B.  United  Iransportatlon  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  D.C 
20001. 

A  David  W.  Landsldle,  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington,   DC.   20006. 

B  National  Association  of  Manufacturers, 
1776  F  Street   NW  ,  Washington.  D.C.  20006. 

D.  (6)  $225. 

A.  Lane  &  Edson.  1800  M  Street  NW..  Suite 
400  South,  Washington.  DC.  20036 

B  City  of  Baltimore.  Mayor  William  Don- 
ald Schaefer.  Office  of  the  Mayor.  250  City 
Hall,  Baltimore,  Md.   21202. 

D.  (6)  $2,000. 

A  Lane  and  Edson.  Suite  400  South.  1800 
M  Street  NW  .  Washington,  DC    20O36. 

B.  National  Leased  Housing  Association. 
Suite  400  South.  1800  M  Street  NW,.  Wash- 
ington. DC  20036. 

D.  (6)   $450, 

A  James  J  LaPenta.  Jr..  LIUNA.  905  16th 
Street  NW,.  Washington.  D.C.  20006. 

B.  Laborers'  International  Union  of  No. 
America.  AFL-CIO.  905  16th  Street  NW., 
Washington.  DC.  20006. 

D,  (6)  $3,65909.      E,  (9)  $107.18. 

A.  J,  Stephen  Larkln.  International  Paper 
Co.,  1620  I  Street  NW,.  Suite  700.  Washing- 
ton. DC.  20006 

B    International  Paper  Co  .  1620  I  Street 
NW  ,  Suite  700,  Washington.  DC.  20006. 
D.  (6)  $300.     E.  (9)  $114.50. 

A  Lucille  Larkln.  National  Cable  Televi- 
sion Association,  Inc.,  918  16th  Street  NW,. 
Washington.  DC   20006. 

B.  National  Cable  Television  Association, 
Inc  .  918  16th  Street  NW..  Washington.  DC 
20006. 

D,  <6)  $82  50 

A.  Reed  E  Larson.  8316  Arlington  Boule- 
vard. Suite  600.  Fairfax.  Va  22038 

B,  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard.  Suite  600,  Fairfax, 
Va   22038 

A.  Theodore  A  Lattanzlo.  1600  Rhode  Is- 
land Avenue.  Washington.  DC    20036. 

B  National  Rifle  Association.  1600  Rhode 
Island  Avenue.  Washington,  DC.  20036. 

D    (6)  $600. 

A  Dennis  Lavallee.  National  Association 
of  Plumblng-Heatlng-CooUng  Contractors. 
1016  20th  Street  NW..  Washington.  DC 
20036. 

B  National  Association  of  Plumblng-Heat- 
Ing-Coollng  Contractors.  1016  20th  Street 
NW  .  Washington,  DC   20036. 

D-  (6)  $317,      E    (9)  $219,66. 

A,  Kenneth  L  Lay.  641  Via  Lugano,  Winter 
Park.  Fla.  32790 

B.  Florida  Gas  Transmission  Co  .  PO  Box 
44,  Winter  Park,  Fla.  32790 

A.  Alice  V  Leaderman,  Scientific  Appara- 
tus Makers  Association.  1140  Connecticut 
Avenue  NW  .  Washington.  DC.  20036. 

B  Scientific  Apparatus  Makers  Associa- 
tion. 1140  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)  $500.     E.  (9)  $21. 


May 


2h, 


1979 


CONGRESSIONAL  RECORD  —  HOUSE 


12673 


A.  Kevin  R.  Leary.  National  Parking  Asso- 
ciation, 1101  17th  Street  NW..  Washington. 
DC    20036. 

B.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  DC.  20036. 

D,    (6)    $2,875. 


A,  John  I-   Le  Berre.  900  17th  Street  NW,, 
Washington.  DC,  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp  .  900 
17th  Street  NW.,   Washington,  DC. 


A.  LeBoeuf.  Lamb.  Lelby  &  MacRae.  1757  N 
Street  NW  .   Washington.  DC.  20036. 

B.  Neratoom,  B.  V  .  P  O   Box  93244.  AE  Den 
Haag.  The  Hague.  Holland. 

D    (6)    $3,305. 


A.  Robert  F.  Lederer.  230  Southern  Build- 
ing. Washington,  D.C.  20005. 

B.  American  Association  of  Nurserymen. 
230  Southern  Building.  Washington.  DC. 
20005. 


A  Charles  W,  Lee.  207  Pennsylvania  Avenue 
SE  .  Washington.  DC   20003. 

B,  Committee  for  Full  Funding  of  Educa- 
tion Programs,  207  Pennsylvania  Avenue  SE,. 
Washington,  DC    20003. 

D.   (6)    $22. 


A.  Joseph  M.  Leigh,  13800  Northeast  Sixth 
Avenue.  Apt    4.  North  Miami.  Fla.  33161. 

B.  Senior    Pilots    Association.     P.O.    Box 
530164.  Miami.  Fla.  33153, 

D.    (6)    $10,130.     E.    (9)    $7,796.63. 


A-  Robert  J.  Leigh.  2626  Pennsylvania  Ave- 
nue NW..  Wiishingtoa,  D.C,  20037. 

B.  National  Telephone  Cooperative  Associ- 
ation. 2626  Pennsylvania  Avenue  NW,,  Wash- 
ington. DC,  20037, 

D.   (6)    $150. 


A.  Lelghton,  Conkllii  ,<c  Lemov.  2033  M 
Street  NW.,  Suite  800.  Washington  DC 
20030. 

B.  American  Express  Co  ,  1700  K  Street  NW., 
Suite  702,   Washington.  DC,  20006. 

A.  Lelghton.  Conklln  &  Lemov,  2033  M 
Street  NW,,  Suite  800.  Washington,  DC. 
20036. 

B.  Piremans  Fund  American  Life  Insur- 
ance Co  ,  1600  Los  Gamos  Drive.  San  Rafael, 
Calif.  94911. 

D.   (6)    $1,000. 

A.  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW..  Suite  800.  Washington,  D.C.  20036. 

B,  Fireman's  Fund  Insurance  Co..  1600  Las 
Gamos  Drive.  San  Rafiiel,  Calif.  94911. 

A.  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW,.  Suite  800,  Washington,  DC 
20036, 

B,  National  Manufactured  Housing  Fed- 
eration. 2033  M  Street  NW,,  Suite  800  Wash- 
ington, DC   20036. 

D.    (6)   $1,500. 

A.  Joseph  L.  Leitzlnger.  900  Fourth  Avenue, 
Seattle.  Wash   98164 

B,  Simpson  Timber  Co  .  900  Fourth  Avenue 
Seattle.  Wash   98164 

D,    (6)    $1,100,      E     (9)    $2,064, 

A  Gilbert  LeKander.  1629  K  Street  NW  . 
No,  801.  Washington.  DC    20006, 

B  Montana  Power  Co  .  40  East  Broadway. 
Biitte,  Mont,  59701:  Washington  Water  Power 
Co.  Box  3727.  Spokane.  Wash   92220. 

D.   (6)    $350. 

A.  Earl  T.  Leonard,  Jr  .  The  Coca-Cola  Co  , 
P.O.  Drawer  1734.  Atlanta,  Ga    30301. 


B  The  Coca-Col.a  Co.  PO  Drawer  1734, 
Atlanta.  G«  30301 

D     (61    $768       £,    |9)    $91047. 

A.  Kaye  Conniff  Leonard.  918  16th  Street 
NW.,  Suite  402,  Washington,  DC   20006 

B.  Southern  Furniture  Manufacturing 
Association.  918  16lh  Street  NW.,  Suite  402, 
Washington.  DC.  20006 

D.    (6)    $4,875       E.    (9)    $444,35. 

A-  Lloyd  Leonard.  1730  M  Street  NW., 
Wiishmgton.  DC  20036, 

B,  League  of  Women  Voters  of  the  United 
Stales,  1730  M  Street  NW  ,  Washington  DC. 
20036. 

D.    (6)    $875.     E.    (9)    $23.45 

A.  Lynette  B,  Leonard.  1800  M  Street  NW.. 
Suite  700S.  Washington.  DC,  20036 

B  The  Dow  Chemical  Co.,  Midland.  Mich. 
48640. 

D     (6)    $1,000.     E.    (9)    $236.25. 

A  Steven  H.  Lesnlk.  Lumbermens  Mutual 
Casualty  Co  .  Long  Grove.  Ill    60049. 

B  Lumbermans  Mutual  Casualty  Co.,  Long 
Grove.  Ill    00049 

D.   (6)    $300- 

A  Dale  Lestina,  National  Education  Asso- 
ciation. 1201  16th  Street  NW,.  Washington, 
D  C^   20036 

B.  National  Education  Association.  1201 
10th  Street  NW  ,  Washington.  DC.  20036. 

D     (0)     $5,235.60.     E.    (9)    $227.90. 

A  Leva.  Hawes.  Symington.  Martin  & 
Oppciiheimer.  815  Connecticut  Avenue  NW., 
Washington.  DC    20006 

B  Cooperative  for  American  Relief  Every- 
where. Inc  .  660  First  Avenue.  New  York,  N.Y. 
10016. 

D    (6)  $109.37. 

A  Leva.  Hawes.  Symington.  Martin  & 
Opponhelmcr.  815  Connecticut  Avenue  N.W., 
Washington.  DC    20006. 

B  National  Association  for  Hospital  De- 
velopment (NAHD).  1700  K  Street  NW.. 
Suite  605.  Washington,  DC.  20006. 

D.  (6)   $435. 

A  Leva.  Hawes.  Symington.  Martin  & 
Oppenhelmer.  815  Connecticut  Avenue  NW., 
Washington.   DC    20006. 

B  National  Beer  Wholesalers"  Association 
Df  .America.  Suite  505.  5205  Leesburg  Pike. 
Falls  Church.  Va.  22041. 

D.  (6)   $10,920. 

A  Leva.  Hawes.  Symington,  Martin  & 
Oppenhelmer.  815  Connecticut  Avenue  NW., 
Washington.  DC  20006 

B  National  Council  of  Community  Hos- 
pitals (NCCHl.  815  Connecticut  Avenue  NW., 
Washington.  DC   20006. 

D,   (6)    $2.79750, 

A,  Morris  J,  Levin.  1050  17th  Street  NW., 
Washington.  DC,  20036. 

B.  Independent  Local  Newspaper  Associa- 
tion, Suite  240.  1050  17th  Street  NW..  Wash- 
ington. DC  20036. 

D    (6)    $7,500. 

A  Morris  J.  Levin.  1050  17th  Street  NW., 
Washington.  DC   20036 

B  Association  of  American  Railroads. 
American  Railroad  Building,  Washington, 
DC 

D    (6)    $2,000. 

A    Harry  LeVlne.  Jr  .  General  Electric  Co., 

777  14th  Street  NW,,  Washington.  DC. 

B  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield.  Conn. 

D.    (6)     $135. 


A    Roger  N    Levy.  Independent  Insurance 
Agents  of  America.  Inc  .  1 120  19th  Street  NW 
Suite  503.  Washington.  DC   20036 

B  Independent  Insiirance  AgenUs  of  Amer- 
ica. Inc..  85  John  Street .  New  York,  N  Y   10038 

E    (9)   $24,070.40. 

A.  E.  David  Lewis,  Society  of  American 
Wood  Preservers.  Inc  ,  1401  Wilson  Boulevard 
Suite  205.  Arlington    Va    22209 

B.  Society  of  American  Wood  Preservers. 
Inc  .  1401  Wilson  Boulevard.  Suite  205,  Ar- 
lington, Va.  22209. 

D.    (6)    $110.     E.    (9)    $85. 

A.  Lewis.  Rice,  Tucker,  Allen  &  Chubb  611 
Olive  Street,  Suite  1400,  St.  Louis.  Mo  63101. 

B.  The  St.  Louis  Mercantile  Library  Associ- 
ation, 510  East  Locust  Street,  St.  Louis  Mo 
63188. 

D.    16)    $1,035.     E.    (9)    $14.12. 

A  Robert  G.  Lewis,  1012  14th  Street,  NW. 
Washington.  D.C.  20005. 

B  The  Farmers'  Educational  and  Co-Op- 
eratlve  Union  of  America.  Denver.  Colo 
80251;  1012  14th  Street  NW..  Washington 
DC.  20005. 

D.   (6)    $1,975.38.     E.    (9)    $21.25. 

A.  Stuart  A.  Lewis,  1800  M  Street  NW.. 
Suite   1010.  Washington.  DC.  20036. 

B.  Association  of  Reserve  City  Bankers. 
1800  M  Street  NW.,  Suite  1010.  Washington. 
DC.  20036. 

D.    (6)    $200. 

A.  Susan  Paris  Lewis,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

A.  Walter  R  Lewis.  Jr..  National  Associa- 
tion of  Manufacturers,  704  Llsburn  Road, 
Camp  Hill.  Pa.  17011. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington,  DC.  20006 

D.    (6)    $212.50. 

A  Dan  Lewolt.  6  E  Street  SE..  Washington, 
DC    20003. 

B  National  Taxpayers  Legal  Fund.  6  E 
Street  SE.,  Washington,  DC.  20003. 

D.  (6)  $409.44.     E.  (9)  $1,500 

A.  Ronald  L.  Leymelster,  American  Bankers 
As.sociatlon.  1120  Connecticut  Avenue  NW., 
Washington,  DC  20036 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW  ,  Washington.  D.C. 
20036 

D.   (6)    $200.     E.   (9)   $63. 

A  Herbert  Liebenson.  National  Small  Busi- 
ness Association.  1604  K  Street  NW..  Wash- 
ington. DC.  20006 

B  National  Small  Business  Association. 
1604  K  Street  NW  .  Washington.  DC    20006 

D.  (6)  $4,500.     E.  (9)  $1,200. 

A.  Herbert  Liebenson.  Small  Business  Leg- 
islative Council.  1604  K  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  Small  Business  Legislative  Council,  1604 
K  Street  NW  .  Washington.  DC  20006 

D.  (6)  $2,500. 

A.  William  C.  Llenesch,  238  10th  Street  SE  . 
Washington,  DC    20003 

B.  National  Parks  &  Conservation  Associa- 
tion. 1701  18th  Street  NW  .  Washington.  DC 
20009. 

D.  (6)  $1,031.40.      E.  (9)  $38.76. 

A.  Russell  B  Light,  955  L'Enfant  Plaza, 
North  SW  .  Washington,  DC.  20024. 

B  The  Boeing  Co.,  P.O.  Box  3707.  Seattle, 
Washington  98124 

D    (61    $370       E    (91   $232  56 
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A.  Edward  J.  Lincoln.  1000  Connecticut 
Avenue  NW..   Washington.   DC    20036 

B.  United  States-Japan  Trade  Council.  1000 
Connecticut  Avenue  NW  .  Washington.  DC 
20036. 

D.  (6)  $100. 

A.  Linton.  Mlelds.  Retsler  &  Cotton.  Ltd  . 
1015  18th  Street,  NW  .  Suite  200.  Washing- 
ton. DC.  20036. 

B.  Lake  Superior  District  Power  Co  .  101 
West  Second  Street.  Ashland.   Wis    54806. 

D.  (6)  $301.68. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  Ltd  . 
1015  18th  Street  NW  .  Suite  200.  Washington. 
DC.  20036. 

B.  Madison  Qss  &  Electric  Co  ,  100  North 
Palrchlld  Street.  Box  1231.  Madison.  Wis 
53701 

D.  (6)  $669  39 

A.  Linton.  Mleids.  Relsler  k  Cotton.  Ltd.. 
1015  18th  Street  NW  ,  Suite  200.  Washington, 
DC.  20036. 

B.  Northern  States  Power  Co  .  100  North 
Barstow  Street.  Eau  Claire.  Wis.  54701. 

D.   (6)   $904.32. 

A.  Linton.  Mlelds.  Reisler  A  Cotton.  Ltd  . 
1015  18th  Street  NW  .  Suite  200.  Washington. 
DC.  20036. 

B.  Radwaste  Management  Group.  1800  M 
Street  NW.,  Washington.  DC   20036. 

D.    (6)    $9,185. 

A.  Linton,  Mlelds.  Relsler  &  Cotton,  Ltd.. 
1015  18th  Street  NW  .  Suite  200.  Washington, 
DC    20036, 

B.  Superior  Water.  Light  &  Power  Co.,  1230 
Tower  Avenue,  Superior,  Wis   54880 

D,    (6)    $18134. 

A.  Linton.  Mlelds,  Relsler  &  Cotton.  Ltd,, 
1015  18th  Street  NW  .  Sullt  200,  Washington. 
DC.  20036. 

8.  Wisconsin  Electric  Power.  231  West  Mich- 
igan. Milwaukee.  Wis,  53201, 

D    (6i    $2,935.     E    i9)   $129  85 

A  Linton.  Mleld.s,  Relsler  &  Cotton.  Ltd.. 
1015  18th  Street  NW.  Suite  200.  Washington. 
DC,  20036. 

B  Wisconsin  Power  &  Light  Co  .  Madison. 
Wl9.  53701. 

D.    (6)    $1.25618 

A  Linton.  Mleld.s.  Relsler  &  Cotton.  Ltd  . 
1015  18th  Street  NW  .  Suite  200.  Washington, 
DC    20036. 

B,  Wisconsin  Public  Service  Corp..  P,0  Box 
700,  Green  Bav.  Wis   54305 

D,    (6)    $1,214  19. 

A.  Robert  G.  Lltschert.  11*0  Connecticut 
Avenue  NW  .  Washngton,  DC    20036 

B  The  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW  .  Washington,  DC   20036 

D.    (6)    $982,      E     (9)    $18063, 

A,  Andrew  Lltsky.  National  Cable  Television 
AfiSOcUtlon,  Inc  ,  918  16th  Street  NW  .  Wash- 
ington. DC    20006 

B  National  Cable  Television  Association. 
Inc  .  918  16th  Street  NW  .  Washington.  DC. 
20006 

D.   (6)    $1,169, 

A  E  P  Llvaudals.  Jr  .  1025  Connecticut 
Avenue  NW  .   Washington,   DC    20036 

B.  Atlantic  Richfield  Co  ,  515  South  Flower 
Street.  Los  Angeles,  Calif   90071. 

D,    (6)    $480      E    (9)    $80. 


B.  American  Hardware  Manufacturers  As- 
sociation. 117  East  Palatine  Road.  Palatine, 
111.  60067, 

D.    (6)    $1,500 


B,    Rosenthal    &    Co.     141    West    Jackson 
Boulevard,  Chicago,  111.  60604, 


A  Loomls,  Owen,  Fellman  &  Howe.  2020  K 
Street  NW  ,  Washington.  DC    20006. 

B  A.ssoclatlon  of  Bituminous  Contractors. 
2020  K  Street  NW  ,  Washington,  DC.  20006 


A.  Loomls,  Owen,  Fellman  &  Howe,  2020  K 
Street  NW  .  Washington,  DC    20006 

B,  Classroom  Publishers  Association.  2020 
K  Street  NW..  Washington,  D.C.  20006 


.\  Loomls.  Owen,  Fellman  &  Howe,  2020  K 
Street  NW .  Washington.  DC    20006, 

B.  Industrial  Diamond  Association.  59  East 
Main  Street,  Moorestown,  N.J.  08057. 


A.  Loomls.  Owen,  Fellman  &  Howe,  2020  K 
Street  NW.,  Washington.  DC.  20006 

B.  Linen  Supply  Association  of  America. 
1250  East  Hallandale  Beach  Boulevard,  Hal- 
landale,  Fla   33009. 


A.  Loomls.  Owen,  Fellman  &  Howe,  2020  K 
Street  NW  ,  Washington.  DC    20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  5225  Wisconsin  Avenue  NW., 
Washington,  D.C.  20016. 


A.  Loomls.  Owen,  Fellman  &  Howe.  2020  K 
Street  NW.,  Washington.  DC.  20006 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  DC.  20006. 


A.  Loomls.  Owen,  Fellman  &  Howe,  2020  K 
Street  NW  ,  Washington.  DC    20006. 

B.  Optical  Manufacturers  Association.  1901 
North  Port  Myer  Drive,  Arlington,  Va.  22209. 


A.    Loews    Corp  .    666    Fifth    Avenue.    New 
York,  N.Y.  10019, 
E.   (9)    $4,500. 


A.  Edward  J  Lord.  National  Legislative 
Commission,  1608  K  Street  NW  ,  Washington, 
DC. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.    (6)    $50.43.      E.    (9)    $273.53. 


A,  Philip  J,  Loree.  17  Battery  Place  North, 
New  York,  NY    10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
NY.  10004. 

D.  (6)  $200, 


A  Robert  E  Losch.  McNutt.  Dudley  East- 
erwood  &  Losch.  910  17  Street  NW  ,  Washing- 
ton. DC   20006. 

B     American    Dredging   Co.,    et   al. 

D    (6)    $24,500.     E.    (9)    $1,980.98 


A  Robert  E  Losch,  McNutt,  Dudley.  East- 
erwood  fc  Losch.  910  17th  Street  NW  .  Wash- 
ington, DC.  20006. 

B  Pelican  Terminal  Corp..  500  Jefferson 
BiUldlng.  Suite  2025.  Houston,  Tex.;  Port  of 
Galveston  (Galveston  Wharve),  P.O.  Box  328. 
Galveston.  Tex.  77550. 

D   (6)  $12,501.     E.  (9)  $747,24. 


A.  William  C,  Lowrey.  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW  ,  Suite  200,  Wash- 
ington. DC   20036, 

B.  Shell  Oil  Co..  PO  Box  2463.  Houston. 
Tex   77001. 

D    (6)   $500, 


A,  Gerald  M  Lowrle.  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW.. 
Washington,  D  C.  20036 

B  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW  ,  Washington,  DC 
20036, 

D    (6)   $4,000, 


A.  Law  Offices  of  Sheldon  I  London.  1725 
DeSaleo  Street  NW  ,  Suite  401.  Washington, 
DC   20036. 


A  Mrs  Freddie  H.  Lucas.  General  Motors 
Corp  .  1660  L  Street  NW..  Washington.  DC 
20036 

B  General  Motors  Corp  .  3044  West  Grand 
Boulevard.    Detroit.    Mich.   48202. 

D     (6)    $3,000       E     1 9)    $1,200-78, 


A  James  F  Lovett.  1801  K  Street  NW  . 
Washington.  DC   20006 

B  Westlnghouse  Electric  Corp  .  Westing- 
house  Building.  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D    (6)  $500.     E.  (9)  $200. 


A  James  P  Low.  American  Society  of  As- 
sociation Executives,  1101  16th  Street  NW  , 
Washington.  DC    20036 

B  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW  .  Washington.  DC 
20036 

A.  Robert  C  Lower.  1200  Citizens  h  South- 
ern National  Bank  Building,  35  Broad  Street, 
Atlanta,  Ga  30303. 


A  Lucas.  Friedman  &  Mann.  1028  Con- 
necticut Avenue  NW.,  Washington.  D.C, 
20036. 

B  Republic  of  the  Philippines. 

A,  John  S,  Lucas.  Jr..  National  Association 
of  Manufacturers.  1776  F  Street  NW,.  Wash- 
ington. DC.  20006, 

B,  National  Association  of  Manufacturers, 
1776   F  Street   NW..   Washington.   DC,  20006, 

D,   (6)    $335 

A  William  F  Ludlam,  Sr  ,  P  O  Box  5282, 
Virginia  Beach.  Va,  23455, 

B  American  Revolution  Bicentennial  Ad- 
ministration LIcencees  Association,  P.O.  Box 
10.   Cocoa   Beach.   Fla.   32931. 

D.  (6)  $150.      E.  (9)  $742. 

A,  C.  Lance  Lujan.  National  Education 
Association.  1201  16th  Street  NW  ,  Washing- 
ton,  DC    20036 

B.  National  Education  Association,  1201 
16th   Street    NW  .   Wa.shliiR*on.   DC.  20036. 

D.  (6)    $5,235,60       E.    (9)    $108.50. 

A,  Lumbermens  Mutual  Casualty  Co..  Long 
Grove.  Ill    60049 

E.  |9)    $3.233  45. 

A  Milton  F  Lunch.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW.. 
Washington,  DC    20006, 

B,  National  Society  of  Professional  En- 
gineers. 2029  K  Street  NW..  Washington,  D.C. 
20006. 

D.   (6)   $1,000. 

A  Christian  J  Lund.  1125  15th  Street  NW  , 
Washington,  DC,  20005. 

B.  United  Technologies  Corp.,  United  Tech- 
nologies Bldg  .  Hartford.  Conn,  06101;  1129 
15th  Street.  NW..   Washington.  DC    20005. 

D.   (6)   $10,000.      E    (91    $73,30, 

A.  Lund  Levin  &  OBrlen.  1625  I  Street  NW  , 
Washington.  DC.  20006, 

B  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York, 
NY,  10004, 

D    (6)  $300,      E.  (9)  $1.56. 

A  Lund  Levin  &  OBrlen.  1625  I  Street 
NW  .  Washington,  D  C   20006 

B  National  Product  Liability  Council.  Box 
11111.  Cincinnati.  Ohio  45211. 

E    (9)  $3793. 

A  Lund  Levin  &  OBrlen.  1625  I  Street 
NW.  Washington.  DC    20006 

B  Pennsylvania  Power  fc  Light  Co.  2 
North   Ninth  Street.   Allentown.  Pa    18101. 

D     (6)    $875       E    (9)    $104  70. 

A  Lund  Levin  &  OBrlen  1625  I  Street 
NW  .  Washington.  DC    20006. 
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B.    Shanghai    Power    Co.    100    West    10th 
Street.  Wilmington,  Del,  19801. 
D.  (6)  $200,      E,  (9)   $15,48. 

A  Richard  Lyng.  American  Meat  Institute. 
P  O.  Box  3556.  Washington.  DC.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington.   DC.   20007;    1600  Wilson  Blvd.. 

Arlington.  Va. 
D    |6)    $500 

A.  Timothy  MacCarthy,  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States.  Inc  .  1909  K  Street  NW.,  Suite  300, 
Washington.  DC   20006. 

B  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc.  300  New 
Center  Building.  Detroit.  Mich.  48202. 

D    (6)   $80. 

A  Alan  G  Macdonald.  1025  Connecticut 
Avenue  NW..  Suite  700.  Washington.  DC 
20036 

B  Gulf  on  Corp.  PO  Box  1166.  Pitts- 
burgh, Pa    15230. 

D.   (6)   $3,600 

A.  Jack  A.  MacDonald.  National  Council  of 
Health  Care  Services.  1200  15th  Street  NW  . 
Suite  601.   Washington.   DC.   20005. 

B  National  Council  of  Health  Care  Serv- 
ices. 1200  15th  Street  NW  .  No.  601.  Wash- 
ington. DC   20005. 

D    (6)  $731  25.     E    (9)  $260.55, 

A,  James  E,  Mack.  National  Confectioners 
Association.  5101  Wisconsin  Avenue.  Suite 
506.  Washington.  D.C.  20016. 

B  National  Confectioners  Association.  36 
South    Wabash    Avenue.    Chicago.    111.    60603. 

D.   (6)    $18,375.     E.   (9)    $3,798.95. 


A.  James  H.  Mack.  7901  Westpark  Drive, 
McLean.  Va.  22102. 

B,  National  Machine  Toe'.  Builders'  Associ- 
ation. 7901  Westpark  Drive,  McLean  Va 
22102. 

D.    (6)    $896.75.      E     (9)    $500. 


A    Duncan   H    Mackenzie,   3019  Goat  Hill 
Road.  Bel  Air.  Md.  21014. 

D.    (6)    $238.     E.    (9)    $273.64. 


A.  John  P.  Mackey.  Ad  Hoc  Committee  in 
Defense  of  Life.  Inc.  810  National  Press 
Building.  Washington.  DC    20045. 

B  Ad  Hoc  Committee  in  Defense  of  Life. 
Inc.,  150  East  35th  Street.  New  York,  N  Y 
10016. 

D.    (6)    $5,900.72.      E.    (9)    $3,068,65. 


A.  Thomas  J.  Mader.  2030  M  Street  NW., 
Washington.  DC   20036. 

B  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC,  20036, 

D,    (6)    $4,650. 


A  Edward  C  Maeder.  1730  Pennsylvania 
Avenue  NW  .  Washington,  DC,  20006. 

B  DGA  International.  Inc  .  1225  19th  Street 
NW,.  Washlngon.  DC.  (for  Government  of 
Morocco.  Rabat.  Morocco). 

O.    (6)    $2,450.      E.    (9)    $172.16. 

A.  John  R.  Magulre,  10612  Runaway  Lane. 
Great  Falls.  Va.  22066. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson     Davis     Highway,     Arlington,     Va 


A.  W.  Terry  Magulre,  National  Newspaper 
Association,  Suite  400,  1627  K  Street  NW., 
Washington,  DC    20006. 

B  National  Newspaper  Association.  Suite 
*00,  1627  K  Street  NW.,  Washington.  D.C. 
20006. 


A.  John  F  Mahoney.  American  Medical 
Association.  .1776  K  Street  NW  .  Washington 
DC    20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street.  Chicago,  111.  60610. 

D.   (6)    $3,865.44.     E.    (9)    $189.02. 


A.  Robert  L,  Maler,  900  17th  Street  NW.. 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp  .  900 
17th  Street  NW,.  Washington.  DC, 

D.    (6)    $140.     E.   (9)    $4. 

A.  Andre  Maisonplerre.  Alliance  of  Ameri- 
can Insurers.  1776  F  Street  NW.,  Washington, 
DC    20006. 

B,  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  III.  60606. 

A.  Leonard  W.  Mall.  1010  Wisconsin  Ave- 
nue NW.,  Suite  800.  Washington.  DC.  20515. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW..  Suite  800.  Wash- 
ington. D.C.  20515. 

A.  J.  Wilson  Malloy,  Jr.,  Eastman  Chemical 
Products,  Inc.,  500  12th  Street  SW.,  Wash- 
ington. DC.  20024. 

B.  E.istman  Chemical  Products,  Inc..  PO 
Box  431,  Kmgsport.  Tenn.  37662. 

D.    (6)    $280.     E.    (9)    $18.50. 

A.  Carter  Manasco,  5932  Chesterbrook 
Road,  McLean,  Va.  22101. 

B.  Nation.il  Coal  Association.  1130  17th 
Street  NW..  Washington.  DC.  20036, 

D.    (6)    $9,624.99.      E.    (9)    $64.55. 

A.  Mike  Manatos.  1801  K  Street  NW..  Suite 
230.  Washington.  D.C.  20006, 

B  Procter  &  Gamble  Manufacturing  Co., 
301  East  Sixth  Street,  Cincinnati.  Ohio  45202, 

D    (6)    $50, 

A  Man-Made  Fiber  Producers  Association, 
Inc.  1150  17th  Street  NW.,  Washington,  DC 
20036. 

A.  Forbes  Mann,  1155  15th  Street  NW.,  No. 
1004.  Washington.  DC,  20005 

B  The  LTV  Corp  .  1525  Elm  Street.  Dallas, 
Tex.  75222. 

D,    (6)    $2,000.      E,    (9)    $550. 

A.  James  Mann.  1028  Connectlctit  Avenue 
NW..  Washington.  DC.  20036. 

B,  Lucas.  Frledm.in  &  Mann  (for  Republic 
of  the  Philippines).  1028  Connecticut  Avenue 
NW  .  Washington.  DC   20036. 

A.  Manufacturing  Chemists  Association. 
Inc..  1825  Connecticut  Avenue  NW..  Washing- 
ton. DC,  20009 

D    (6)    $5,000.     E,    (9)    $3,000. 

A,   Manufactured    Housing   Institute.    1745 
Jefferson  Davis  Highway.  Arlington.  Va  22202 
D     (6l    $4,706,      E.    (9)    $4,706. 

A.  Milton  C.  Mapes,  Jr ,  National  Peace 
Academy  Campaign.  1625  Eye  Street  NW., 
Suite  123  4.  Wa.shlngton.  DC    20006 

B.  National  Peace  Academy  Campaign.  1625 
K  Street  NW..  Suite  123^.  Washington.  DC. 
20006 

D.    (6)    $3,020 

A.  Dallace  E.  Marable,  NAM,  1776  F  Street 
NW  ,  Washington.  DC   20006 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW  .  Washington.  DC.  20006. 

D.    (6)    $1,050,      E.    (9)    $26.50. 

A  John  V.  Maranev.  324  East  Capitol  Street 
NE  .  Washington.  DC   20003 

B  National  Star  Route  Mall  Carriers'  Asso- 
ciation. 324  East  Capitol  Street,  Washington, 
DC,  20003. 


A  March  for  Life,  Inc .  P  O.  Box  MM. 
Washington.  D  C  20013 

D     (6)    $65,58503       E     (9)    $59,86811. 

A.  Charles  T  Marck.  1800  M  Street  NW., 
Suite  700  South.  Washington.  DC    20036 

B  The  Dow  Chemical  Co  .  Midland  Mich. 
48640 

D     (6 1    $1,000.     E.    (9)    $250. 

A.  Carl  M,  Marcy.  300  Maryland  Avenue 
NE  .  Washington.  DC   20002 

B.  The  United  Nations  University,  3932 
Huntington  Street  NW.,  Washington  DC 
20005. 

A.  R  V,  Marlani.  Brotherhood  of  Railway, 
Airline  &  Steamship  Clerks.  Freight  Handlers, 
Expres.s  &  Station  Employes.  815  16th  Street 
NW  .  Washington,  DC   20006 

B  Broiherhod  of  Railway,  Airline  &  Steam- 
ship Clerks,  Freight  Handlers,  Express  &  Sta- 
tion Employes.  3  Research  Place,  RockvlUe 
Md    20850. 

D.  (6)    $825.     E     (9)    $829. 

A.  Marine  Engineers'  Beneficial  Associa- 
tion (AFLCIO).  District  No  1.  Pacific 
Coast  District.  444  North  Capitol  Street.  Suite 
800.   Washington.   DC.   20001. 

E.  (9)    $2.24646 

A.  Maritime  Legislative  Aaaodatlon.  923 
15th  Street  NW  ,  Suite  400,  Waahlncton  DC 
20005. 

D.  (6)    $129,929.40.      E.   (9)    $78,366.38. 

A     David   J    Markey.    1T71   N  Street   NW.. 

Washington,  DC    20036 

B  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  DC.  20036. 

D    (6)  $2,000.      E.  (9)  $403.88. 

A  LawTence  D  Markley,  P.O.  Box  3518, 
Anchorage,  Alaska  99501 

B  Chvigich  Electric  Association.  Inc.,  P.O. 
Box  3518.  Anchorage.  Alaska  99501. 

E.  (9)  $77  67 

A  John  C  Marlm,  309  West  Nevada, 
Urbana.  Ill    61801 

B  Coalition  on  American  Rivers.  PO  Box 
2687  Station   A.   Champaien.   Ill    61820. 

D.  (6)  $510      E   (9)  $165.39. 

A.  Jack  D  Maroney.  1300  AmerlcanBank 
Tower,  Austin,  Tex    78711. 

B.  Texas  Medical  Asssoclatlon.  1801  North 
Lamar  Boulevard,  Austin,  Tex.  78701. 

D.  (61  $250.      E    (91  $80. 

A.  C.  Travis  Marshall.  1776  K  Street  NW.. 
Washington.   DC    20006 

B  Motorola.  Inc  .  1776  K  Street  NW..  Wash- 
ington. D  C   20006 

D.    (6)    $1,500.      E     (9)    $250. 

A  J  PauU  Marshall.  Association  of  Ameri- 
can Railroads.  40  Ivv  Street  SE..  Washington. 
DC    20003 

B  Association  of  American  Railroads.  1920 
L  Street  NW  .  Washington.  D  C  20036. 

D    i6i  $107  50.      E.  (9)  $109.33. 

A  David  O  Martin  Kimberly-Clark  Corp.. 
North  Lake  Street,   Neenah,  Wis.  54956. 

B  Kimberly-Clark  Corp.  North  Lake 
Street.  Neenah.  Wis  54956. 

D.  (6)  $133      E.  (9)  $89.00. 

A  John  B  Martin.  National  Retired  Teach- 
ers Association  American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washing- 
ton. DC   20049. 

B  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW.,  Washington.  DC.  20049. 

D.  (6)  $732.30. 
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A.  Katherlne  E.  Martin.  Association  of 
Amn-lcan  Railroads.  40  Ivy  Street  SE.,  Wash- 
ington. D.C.  30003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW.,  Washington.  DC.  20003. 

D.  (8)  WSa.BT.    E.  (9)  «250.47 

A.  Larry  K.  Martin.  Man-Made  Fiber  Pro- 
ducers Association.  Inc.  1150  17th  Street 
MW..  Washington.  DC  20036 

B.  tian-Made  Fiber  Producers  Association. 
Inc.,  1160  17th  Street  NW..  Washington,  D.C. 
30036. 

D.    (6)    »150.     E.    (9)    $150. 

A.  Thomas  A.  Martin.  2101  L  Street  NW.. 
Washington.  DC,  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC    20037 

D.  (6)    $325. 

A.  Martin.  Whitfield.  Smith  &  Bebchlck, 
1701  Pennsylvania  Avenue  NW  .  Washington. 
D.C.  30006. 

B.  Alaska  International  Air.  Inc  .  PO  Box 
00039,  Fairbanks  International  Airport.  Fair- 
banks. Alaska.  99701. 

A.  Joseph  J.  Martyak.  Union  Carbide  Corp  . 
1730  Pennsylvania  Avenue  NW..  Suite  1250. 
Washington.  DC.  20006 

B.  Union  Carbide  Corp.,  27C  Park  Avenue. 
New  York,  N.Y    10017. 

A.      Maryland  Savlngs-ShiU'e      Insurance 

Corp..  901   North  Howard  Street.  Baltimore, 
Ud.  21301. 

E.  (9)    (565.46.  I 

A.  Mike  M.  Masaoka.  Association  on  Japa- 
nese Textile  Imports.  Inc  .  Suite  520.  900  17t)h 
Street  NW .  Washington.   DC    20006 

B.  Association  on  Japanese  Textile  Im- 
ports, Inc  .  551  Fifth  Avenue.  New  York.  NY. 
10017. 

D.   (8)    1600.  I 

A.  Mike  M.  Masaoka.  Masaoka-Ishlkawa  & 
Associates.  Inc..  Suite  520.  900  17th  Street 
WW..  Washington.  DC.  20006 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848.  Nogales.  Ariz    85621 

D.   (8)    »500. 

A.  W.  A.  Mason,  442  Ontario.  Shreveport. 
La.  71106. 

B.  Southwestern  Electric  Power  Co..  PO 
Box  21106.  Shreveport.  La  71156. 

D.   (6)   •17.22 

A.  Cliff  Massa  ni.  National  Association  of 
Manufacturers.  1776  P  Street  NW  .  Washing- 
ton, DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..   Washington.  DC    20006 

D.    (6)    $290. 

A.  David  Masselll.  620  C  Street  SE  .  Wash- 
ington. DC   20003 

B.  Friends  of  the  Earth.  620  C  Street  SE  . 
Washington.  DC    20003. 

D.    (8)    »2,49999 


I 


A.  William  F    Massmann.  Dr    Pepper  Co  . 
PC.    Box   225086.    Dallas.   Tex     75265 

B.  Dr    Pepper  Co.  PO    Box  225086,  Dallas 
Tex.  78366 

D.  (8)  $140.     E.  (9)  $255. 


A.  Charles  D  Matthews,  N.^tlonal  Ocean 
Industries  Association.  1100  17th  Street  NW  , 
Suite  410.  Washington.  DC   2003C 

B.  National  Ocean  Industries  Association. 
1100  17th  Street  NW .  Suite  410.  Washing- 
ton. DC   20036 

D.    (6)    $631.17      E,    (9)    $1,262,33. 


A.  Herbert  S  Matthews.  Box  72.  Mechanlcs- 
nile,  Md  30659 

B.  Jacksonville  Transportation   Authority. 
Bos   5150,    Jacksonville.   Fla.    32207. 

D.  (6)  $1,333.33. 


A,  Herbert  S   Mathews.  Box  72.  Mechanlcs- 
vlUe.  Md   20659 

B.  Martin-Marietta  Aero.space.  6801   Rock- 
ledge  Drive.  Bethesda,  Md  20034 

D    (6)  $1,050. 


A  Herbert  S   Matthews,  Box  72,  Mechanlcs- 

viUe,  Md    20659 

B.  National  Motorsports  Committee  of 
ACCUS.  1701  K  Street  NW  .  Room  1204.  Wash- 
ington. DC    20006. 

D.  (6)  $3,000 


A.  Robert  A.  Matthews.  Railway  F*rogress 
Institute.  700  North  Fairfax  Street.  Alexan- 
dria. Va   22314 

B.  Railway  Progress  Institute,  70O  N.  Fair- 
fax   Street     Alexandria,   Va.   22314. 

D    (6)   $506  25 


A  Joanne  E  Mattlace.  1211  Connecticut  Av- 
enue NW  ,  No   802    Washington.  DC   20036 

B  Sears.  Roebuck  and  Co..  Sears  Towers. 
Chicago.  Ill,  60684. 

D     16)    $150       E.    (9)    $43.55. 


A  Robert  R  Mattson.  Standard  OH  Com- 
pany (Indiana).  200  East  Randolph  Drive, 
Mall  Cixle  6123,  Chicago,  111.  60601. 

B  Standard  Oil  Company  (Indiana).  200 
East  Randolph  Drive.  Chicago,  111.  60601. 

D.  (6)  $415.    E.  (9)  $564. 

A,  Anthony  P.  Maurlello.  N.Y.S,  Petroleum 
Council.  551  Fifth  Avenue.  Room  718.  New 
York.  NY    10017. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW     Wa.shlngton.  DC,  20037, 

D    (6)  $624  52      E    (9)  $492,46. 

A.  Samuel  L.  Maury,  United  States  Steel 
Corp..  818  Connecticut  Avenue  NW  .  Wash- 
ington. DC    20006. 

B  United  States  Steel  Corp  .  600  Grant 
Street.  Pittsburgh.  Pa    15230 

D.    (6)    $204  06       E.    (9)    $9. 

A.  Buddy  L  Mawyer,  Sheet  Metal  and  Air 
Conditioning  Contractors'  National  Associa- 
tion, 8224  Old  Courthouse  Road.  Vienna.  Va. 
22180 

B  Sheet  Metal  and  Air  Conditioning  Con- 
tractors' National  Association.  8224  Old 
Courthouse  Road.  Vienna.  Va  22180. 

A  Thomas  H  Maxedon.  Kentucky  Petro- 
leum Council,  4010  Dupont  Circle,  Louisville, 

Ky    40207 

B  American  Petrole\im  Institute.  2101  L 
Street,   NW  .  Washington.  DC    20037. 

A  Albert  E  May.  Council  of  American-Flag 
Ship  Operators.  1625  K  Street  NW.,  Washing- 
ton. DC    20006, 

B,  Council  of  American-Flag  Ship  Oper- 
ators. 1625  K  Street  NW  .  Washington.  D.C. 
20OO6, 

D.  (6)  $555      E.  (9)  $6.98. 

A  James  C  May.  Grocery  Manufacturers  of 
America.  Inc  ,  1010  Wisconsin  Avenue  NW  . 
Suite  800.  Washington,  DC    20007 

B,  Grocery  Manufacturers  of  America.  Inc  . 
1010  Wisconsin  Avenue  NW  ,  Suite  800,  Wash- 
ington, DC    20007. 

A.  Harold  R  Mayberry.  Jr  ,  1615  H  Street 
NW  ,   Washington.  DC    20062 

B  Chamber  of  Commerce  of  the  United 
States  1615  H  Street.  NW  .  Washington.  DC 
20062 

A  Arnold  Mayer.  Amalgamated  Meat  Cut- 
ters and  Butc^er  Workmen  of  North  America 
(AFl^CIO).  100  Indiana  Avenue,  NW.,  Room 
502.  Wa.shington,  DC    20001 

B  Amalgamated  Meat  Cutters  ,ind  Butcher 
Workmen  of  North  America  (AFL-CIO),  2800 
North  Sheridan  Road    Chicago.  111.  i30657. 

D.   (6)    $10,289      E     (9)    $165. 


A.  Mayer.  Brown  &  Piatt.  888  17th  Street 
NW  .  Wa.shlngton.  DC.  20006 

B.  Aerospace  Industries  Association  of 
America.  Inc.  1725  De  Sales  Street  NW., 
Washington,  DC.  20036. 


A.  Mayer.  Brown  &  Piatt.  888  17th  Street 
NW,.   Washington.  DC    20006 

B  Brunswick  Corp.,  1  Brunswick  Plaza. 
Skokie.  Ill,  60076. 


A.  Mayer,  Brown  &  Piatt.  888  17th  Street 
NW  ,  Washington.  DC    20006. 

B  The  ERISA  Industry  Committee.  Suite 
1201.  1750  Pennsylvania  Avei.ue  NW  .  Wash- 
ington. DC.  20006. 


A.  H    Wesley  McAden.   1707  L  Street  NW., 
Suite   650.    Washington.    DC.   20036, 

B.  J   G   Boswell  Co  .  333  South  Hope  Street, 
Los  Angeles.  Calif.  90017. 

D.    (6)    $2,625.      E,    (9)    $1,593.75. 


A,  H,   Wesley  McAden.   1707  L  Street  NW., 
Suite  650.   Washington.  DC.  20036. 

B.  Salyer  Land  Co  .  P  O   Box  488,  Corcoran, 
Calif.  93212. 

D.    (6)    $2,625.     E.   (9)    $1,593.76. 


A,  Richard  F.  McAdoo.  1901  L  Street  NW., 
Suite    702.    Washington.    DC     20036 

B.  Security    Pacific    National    Bank.    333 
South  Hope  Street.  Los  Angeles.  Calif.  90071. 

D.    (6)    $185.      E.    (91    $128,20. 


A  J  R  McAlpln.  815  Connecticut  Aven'ue 
NW  .  Washington.  DC.  20006. 

B  Armco  Inc  .  815  Connecticut  Avenue 
NW.,  Washington.  DC,  20006. 

D.    (6)    $600,      E,    (9)    $835, 


A.  Ann  McBrlde.  2030  M  Street  NW  ,  Wash- 
ington. DC   20036. 

B  Common  Cause.  2030  M  Street  NW., 
Washington.  D  C   20036. 

D,   (6)   $6,750       E,   (91   $160. 


A.    William   C     McCamant.    1725   K   Street 
NW  .  Washington.  DC.  20006. 
D.  (6)   $300. 


A.  A.  R.  McCammon.  Tennessee  Railroad 
Association.  916  Nashville  Trust  Building. 
Nashville.  Tenn   37201. 

B    Class  I  Railroads  In  Tennessee 


A.  Robert  C  McCandless.  McCandless  & 
Barrett.  1707  H  Street  NW  .  Suite  1005, 
Washington.  DC   20006 

B  Transamerlca  Insurance  Corporation  of 
California  (Occidental  Life).  Occidental 
Center.  Hill  and  Olive  at  12th  Street.  Los 
Angeles.  Calif.  90015 

D    (6)    $18,896       E.   (9|    $3,425,75. 


A,  John  A  McCart,  Public  Employee  De- 
partment. AFL-CIO,  815  16th  Street  NW., 
Washington.  D  C  20006 

B  Public  Employee  Department.  AFL-CIO. 
815  16th  Street  NW  .  Washington.  DC,  20006, 

D    (6)   $2.34432 


A.  Sean  A.  McCarthy.  8003  Westpark  Drive, 
McLean.  Va   22102 

B  Satellite  Buslne.ss  Systems.  8003  West- 
park  Drive,  McLean.  Va.  22102, 


A  McClure  and  Trotter.  1100  Connecticut 
Avenue  NW  .  Suite  600.  Washington.  DC 
20030 

B  Allied  Capital  Corp  .  1625  I  Street  NW . 
Svilte  603.  Washington.  DC.  20006. 

D    (6 1   $1,000 


A  McClure  and  Trotter.  1100  Connecticut 
Avenue  NW  .  Suite  (300.  Washington,  DC 
20036 

B  Avon  Products.  Inc  .  9  West  57th  Street, 
New  York.  NY    10019 
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A.  McClure  and  Trotter,  1100  Connecticut 
Avenue    NW  .    Suite    600.    Washington,    DC. 

B.  Cities  Service  Co..  Box  300,  Tulsa,  Okla, 
74102. 


A,  McClure  and  Trotter,  1100  Connecticut 
Avenue  NW .  Suite  600.  Washington,  DC 
20036. 

B  The  Coca-Cola  Co  ,  P.O.  Box  1734,  At- 
lanta. Ga,  30301, 


A.  McClure  and  Trotter.  1100  Connecticut 
Avenue  NW..  Suite  600.  Washington.  DC, 
20036 

B,  Gulf  A;  Western  Industries.  Inc..  1  Gulf 
and  Western  Plaza.  New  York.  N.Y,  10023- 

D,  (6)   $10,000. 


A.  McClure  and  Trotter.  1 100  Connecticut 
Avenue  NW.,  Suite  600.  Washington.  DC 
20036. 

B  Mobil  Corp..  150  East  42d  Street.  New 
York.  NY.  10017. 

D.  (6)  $7,500. 


A.  McClure  and  Trotter.  1100  Connecticut 
Avenue  NW..  Suite  600,  Washington.  DC. 
20036 

B.  Estate  of  Chester  H  Roth.  Parker.  Cha- 
pin.  Plattau  and  KUmpl,  530  Fifth  Avenue. 
New  York.  NY.  10036. 

E.  (9)  $21.95. 


A.  McClure  and  Trotter.  llOo  Connecticut 
Avenue  NW..  Suite  600.  Washington.  DC. 
20036. 

B.  Tidewater.  Inc  .  1440  Canal  Street.  Suite 
2100.  New  Orleans.  La.  70112. 


A.  McClure  and  Trotter.  11 00  Connecticut 
Avenue  NW..  Suite  GOO.  Washington  DC. 
20036 

B.  United  Artists  Corp  .  729  Seventh  Ave- 
nue. New  York.  N.Y,  10019. 


A.  Joel  C.  McConnell,  Jr  ,  Independent 
Bankers  Association  of  America.  1625  Massa- 
chusetts Avenue  NW..  No,  203.  Washington 
DC   20036. 

B  Independent  B.mkers  Association  of 
America.  1168  South  Main,  Sauk  Centre. 
Minn    56378. 

D    (6)  $5,000.      E.  (9)  $1,000. 


A,  Richard  M  M.  McConnell,  National 
Association  of  Federal  Credit  Unions.  1111 
North  Nineteenth  Street.  Suite  700  Arling- 
ton. Va,  22209. 

B  National  Association  of  Federal  Credit 
Unions,  nil  North  Nineteenth  Street.  Suite 
700.  Arlington.  Va,  22209, 

A.  Linda  A.  McCorkle.  Blum  <^  Nash,  1015 
18th  Street.  NW,.  W.ishington.  DC,  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18th  Street  NW  ,  No  408  Washing- 
ton, DC.  20036. 


A  John  L  McCormlck.  317  Pennsylvania 
Avenue  SE  .  Washington.  DC    20003 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.  Washington   DC   20003 

D.  (6)  $2,550, 


A  Bruce  A  McCrodden.  1050  17th  Street 
NW  .  Suite  650,  Wash'ngton.  D.C,  20036 

B  The  Standard  Oil  Co  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44115 

D   (6)  $291  80. 


A  E  L  McCiilloch.  Brotherhood  of  Loco- 
motive Engineers.  400  First  Street  NW..  Suite 
019,  Washington.  DC.  20001. 

B  Brotherhood  of  Locomotive  Engineers. 
Engineers  Building.  Cleveland.  Ohio  441 14 

D     (6)    $28460       E     (9)    $85  20. 

\fo,»,'^i''*'"^  ^  McDermott,  American  Hotel  & 
Motel  A,s,s„ciatlon.  Suite  1006.  1101  Connect- 
icut Avenue  NW.,  Washington,  DC.  20036 


B.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue.  New  York,  NY.  10019. 
D,    (6)    $l,'e69,70. 


A.  E.  T  McDonald.  Brotherhood  of  Railway. 
Airline  &  Steamship  Clerks.  Freight  Han- 
dlers. Express  &  Station  Employees.  816  16th 
Street  NW..  Washington.  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers.  Express 
Ac  Station  Employees.  3  Research  Place.  Rock- 
vllle.  Md   28050 

D,    (6)    $975       E.    (9)    $644. 


A  James  McDonald.  6845  Earn  Street.  No. 
500.  McLean.  Va    22101, 

B  Jack  McDonald  Associates.  6845  Elm 
Street.  No.  500.  McLean.  Va.  22101  (for  North- 
rop Corp  .  1800  Century  Park  East,  Loe  Ange- 
les. Calif   90067). 

D    (6)    $2,250. 


A  Jack  McDonald.  6845  EHm  Street.  No 
500.  McLean.  Va  22101. 

B  Jack  McDonald  Associates.  Inc  .  6845 
Elm  Street.  No.  500.  McLean.  Va  22101  (for 
the  Sugar  Association  of  America.  151 J  K 
Street  NW..  Washington.  D.C,  20006) 

D     (6)    $9,000. 

A    Jack    McDonald    Associates.    6845    Elm 

Street.  No,  500.  McLean.  Va   22101 

B.  Northrop  Corp..  Manufacturing.  18(X) 
Century  Park  East.  Los  Angeles.  Calif    90067. 

D,    (6)    $4,500.      E.    (9)    $2,450. 

A  Jack  McDonald  Associates.  Inc  .  6845 
Elm  Street.  No.  500.  McLean.  Va.  22101. 

B  The  Sugar  Association  of  America.  1511 
K  Street  NW  .  Washington,  DC    20005. 

D.    (6)    $25,000       E.    (9)    $21,860, 


A  Michael  D  McDonald.  Maryland  Petro- 
leum Association.  60  West  Street.  Annapolis. 
Md    21401 

B  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington.  DC.  20037. 

D     (6)    $125.     E.    (9)    $30.60. 


A   Joseph  A    McElwaln.  40  East  Broadwav, 
Butte.  Mont   59701 
B   Montana  Power  Co..  Butte,  Mont.  59701 
E    (9)  $127.55. 

A  Jerome  J  McGrath.  Interstate  Natural 
Gas  Association  of  America.  1660  L  Street 
NW  .    Suite    601.    Washington.    DC     20036. 

B  Interstate  Natural  Gas  Association  of 
America.  1660  L  Street  NW,.  Suite  601.  Wash- 
ington. DC  20036. 

D.  (6)  $500. 


A  Peter  E  McGulre.  National  Association 
of  Retired  and  Veteran  Railway  Employees. 
Inc.  4(TO  First  Street  NW  .  Washington.  DC 
20001 

B  National  Association  of  Retired  and  Vet- 
eran Railway  Employees.  Inc  .  P  O  Box  6060, 
Kansas  City,  Kans  6S106:  Hotel  &  Restaurant 
Employees  >.-  Bartenders  Union,  1666  K  Street 
NW  .  Washington.  DC.  International  Union 
of  Police  As.soclatlon.  422  First  Street  SE.. 
Washington.  DC. 

D    (6)    $5,999,98.     E.   (9)    $481.66. 


A  John  J  McHale.  Jr  .  1817  Blltmore  Street 
NW  ,   Apartment   A.   Washington.   DC    20009 

B.  Consolidated  Rail  Corporation.  P  O  Box 
23151.  L'Enfant  Plaza,  Washington.  DC 
20024, 

D,  (6)   $1,500. 


A  Clarence  M.  Mcintosh.  Jr  .  Railway  Labor 
Executives'  As-soclatlon,  4(X)  First  Street  NW  . 
Washington.  DC   20001 

B  Railway  Labor  Executives'  Association. 
400  First  Street  NW  .  Washington.  DC  20001 

D.  (6)   $1,126.38. 


A  Lyn  R  Mclntoeh.  Americ&n  Nuclear 
Energy  Council.  1780  K  Street  NW..  Suttt 
300.  Washington,  DC 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW ,   Suite  300,   Washington.  D.C. 

D.  (6)  $900      E    (9)  $167.87 

A  Robert  S  Mclnlyre.  Public  Citizens'  Tax 
Reform  Research  Group.  133  C  Street  SE.. 
Washington.  DC   20003. 

B  Public  Citizens  Tax  Reform  Research 
Group.  133  C  Street  SE..  Washington,  D.C. 
20003, 

D.  (6)  $937.50. 

A  Susan  M  McKenzle,  National  TTeastjry 
Employees   Union,   1730  K  Street  NW..   Suite 

1101.  Washington.  DC    20006. 

B.  National  Treasury  Elmployees  Union. 
1730  K  Street  NW..  Suite  1101.  Washington. 
DC  20006. 

E     (9)    $6,074 

A.  C  A  "Mack  "  McKlnney.  110  Maryland 
Avenue  NE  .  Box  43.  Washington.  DC   20003 

B  National  Headquarters.  Marine  Corps 
League.  933  N  Kenmore  Street.  Suite  331. 
Arlington.  Va    22201 

E.  (9)    $23. 

A.  C  A  Mack"  McKlnney.  110  Maryland 
Avenue  NE  .  Box  43.  Washington.  DC   30003. 

B  Non  Commissioned  Officers  Association 
of  the  USA  (NCOA).  PO  Box  33610. 
San  Antonio.  Tex    78298 

D.  (61    $5.67150       E     (9)    $7,283.89 

A  John  S  McLees,  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW  . 
Washlnptx^m    DC    20062 

B  Chamber  of  Commerce  of  the  United 
States.  1616  H  Street  NW  .  Washington.  DC 
20062. 

E.  (9)   $250. 

A.  Michael  R  McLeod.  Davis  A  Mcl^eod  499 
South  Capitol  Street  SW..  Suite  4j7,  Wash- 
ington, DC    20003. 

B  Chicago  Board  of  Trade,  LaSaUe  at  Jack- 
son, Chicaco.  t\]    60604 

D.    (6)    $3,125       E     (9)    $33.75 

A  Michael  R  McLeod.  Davis  At  McLeod.  *99 
Snith  Capital  Street  SW  ,  Suite  407.  Wash- 
ington   DC    20003 

B  United  Egg  Producers.  3951  Snapfinger 
Parkway,  Suite  580.  Decatur.  Ga   30032. 

D.    |6)    $833. 

A.  William  F  MrManus  General  Electric 
Co  .  777  14th  Street  NW  Washington.  DC. 
20005. 

B  General  Electric  Co..  Easton  Turnpike. 
Fairfield.  Conn    06431. 

D.    (6)    $405.     E     (9)    $210.29 

A  C  W  McMillan.  425  13th  Street  NW., 
Suite  1020    Washlnuton.  DC   20004 

B  National  Cattlemen's  A-Ssoclatlon.  1001 
Lincoln  Street    Denver   Colo    80203 

D    (6)    $1,500 

A,  Craig  L  McNeese.  PO,  Box  17(X1.  Hous- 
ton. Tex   77001. 

B   Houston  Lighting  *  Power  Co  .  P.O.  Box 

1700.  Houston    Tex    77001 

D,    (6)    $875       E     (9)    $677.07, 


A  James  A  McPherson  Mo-Ark  Basins 
Flood  Control  A-  Conservation  Associations 
PO    Box   1160,   Kansas  City,   Kans    66117 

B  Mo-Ark  Basins  Flood  Control  &  Conser- 
vation Association.  P  O.  Box  1160,  v^nMui 
City.  Kans.  66117. 


A  George  G  Mead.  American  Trucking  As- 
sociations. Inc.  1616  P  Street  NW..  Wash- 
ington. DC   20036 

B  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW  .   Washington.  DC.  30096. 

D.    (6)    $6,000. 
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A.  Francis  X  Meaney,  1  Center  Plaza.  Bos- 
ton. Mass.  02108. 

B.  Goldman.  Sachs  &  Co  ,  55  Broad  Street. 
New  York,  N.Y,  10004 

D.   (6)    $3,000.     E.    (9)    $35. 


A.  Joseph  J  Meder.  Interlake.  Inc..  1050 
17th  Street  NW.,  Suite  1160.  Washlnpxjn.  D.C 
20036. 

B.  Interlake.  Inc  .  Commerce  Plaza.  Suite 
700.  2015  Spring  Road.  Oak  Brook.  Ill    60521 

D.    (6)    $7,380       E     (9)    $449.73 


A.  David  O  Meeker.  The  American  Institute 
of  Architects,  1735  New  York  Avenue  NW  . 
Washington.  DC.  20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW .  'V^ashington. 
DC.  20006. 

D.   (6)    $1,500.  I 


A.  Carl  J  Megel.  American  Federation  of 
Teachers,  AFL-CIO.  11  Dupont  Circle  NW . 
Washington,  DC    20036 

B.  American  Federation  of  Teachers,  .AFL- 
CIO.  11  Dupont  Circle  NW  .  Washington, 
DC.  20036 

D.    16)    $285  71       E.    (9)    $7  50  I 


A.  William  H  Megonnell.  Edison  Electric 
Institute.  1140  Connecticut  Avenue  NW . 
Washington.  DC    20036 

B.  The  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW .  Washington.  D.C. 
20036 

D.    (8)    $285.71,     E.    (9)    $7,50.  I 


A,  Louis  L,  Meier,  Jr  ,  American  Society  of 
Civil  Engineers.  1625  I  Street  NW.,  Washing- 
ton, DC.  20006. 

B,  American  Society  of  Civil  Engineers. 
United  Engineering  Center,  345  East  47th 
Street.  New  York.  N  Y   10017 

D.    (6)    $1,080.      E     i9i    $365 

A,  F,  A  Meister.  Jr  ,  1611  North  Kent 
Street.  Arlington,  Va,  22209 

B.  American  Foot'A-ear  Industries  Associa- 
tion. Inc  .  1611  North  Kent  Street.  Arlington. 
Va.  22209  . 

D.  (6)  $350.      E    (9)  $15  I 

A.  Memorex  Corp  .  1970  Chain  Bridge  Road 
McLean.  Va  ,  22102;  San  Tomas  at  Central 
Expressway,   Santa  Clara    Calif    95052 

D.  (6)  $9  124       E    i9)  $525 

A  Faye  L.  Mench.  National  Re'ired 
Teachers  Association  American  .■\3.sociation 
of  Retired  Persons.  1909  K  Street  NW  Wash- 
ington. DC.  20049 

B.  National  Retired  Teachers  A.ssociatlon 
American    Association    of    Retired    Persons, 
1909  K  Street  NW  .  Washington.  DC    20049. 

D.  (6)   $20192 

A.  Ellis  E  Meredith.  American  .\pparel 
Manufacturers  Association.  Inc,  16II  North 
Kent  Street,  Arlington.  Va  22209, 

B.  American  Apparel  .Manufacturers  .As- 
sociation. Inc.  1611  North  Kent  Street  Ar- 
lington. Va    22209 

A.  Ralph  Merlgllano.  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW 
Washington,  DC   20001 

B  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.  Washington,  DC. 
20001. 

D.  (6)   $1,15385  I 

A.  Harold  E  Meslrow  Hydeman  Mason  & 
Ooodell.  1220  19th  Street  NW  Washington 
DC. 

B.  Stencel  Aero  Engineering  Corp,  P.O 
Box  5836,  AshvlUe.  N  C.  28803 


A  Marc  Messing.  317  Pennsylvania  Ave- 
nue SE  .  Washington.  DC   2O003. 

B  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  ,  Washington.  DC.  20003. 

D.  (6)   $1,800. 

A.  Tanya  K.  Metaska,  1600  Rhode  Island 
Avenue,  Washington   DC.  20036. 

B  National  Rifle  Association.  1600  Rhode 
Island  Avenue,  Washington.  DC.  20036. 

D.  (6)   $787.50. 

A.  M.  Barry  Meyer.  818  Connecticut  Avenue 
NW..  Washington.  DC   20006. 

B.  The  Aluminum  Association.  818  Connec- 
ticut Avenue  NW..  Washington,  DC.  20006. 

E.  (9)  $270. 

A.  James  O  Michaux,  1801  K  Street  NW  . 
Suite  303,  Washington,  DC.  20006. 

B.  Federated  Department  Stores.  Inc..  222 
West  Seventh  Street,  Cincinnati,  Ohio  45202. 

D.  (6)   $500. 

A  Ronald  A.  Michlell,  425  13th  Street  NW  . 
Suite   1020.  Washington,  DC.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80203. 

D.  (6)  $1,000. 

A.  Mld-Contlnent  Oil  &  Gas  As.soclatlon, 
1111  Thompson  Building.  Tulsa.  Okla.  74103. 

D.   (6)   $10,455.16.     E.   (9)   $6,809.26. 

A  Joy  Mldman,  National  Association  of 
Private  Psychiatric  Hospitals,  1701  K  Street 
NW  ,  No.  1205,  Washington,  DC.  20006. 

B.  National  Association  of  Psychiatric  Hos- 
pitals, 1701  K  Street  NW..  No.  1205,  Washing- 
ton. DC.  20006. 

D.  (6)    $250. 

A.  Migrant  Legal  Action  Program.  Inc  .  806 
15th  Street  NW..  Suite  600,  Washington.  DC. 
20005. 

E.  (9)   $998.73. 

A.  Roy  H.  MlUenson.  Association  of  Amer- 
ican Publishers,  1707  L  Street  NW..  Room 
480.  Washington.  DC.  20036 

B.  Association  of  American  Publishers. 
1707  L  Street  NW..  Room  480.  Washington. 
DC.  20036 

D.    (6)  $2,000.     E.   (9)  $128.83. 

A  A  Stanley  Miller.  910  16th  Street.  Room 
:J02.  Washington.  DC.  20006. 

B  Federation  of  American  Controlled  Ship- 
ping. 17  Battery  Place  N..  New  York,  N.Y. 
10004. 

D.    (6)    $200. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue   NW  .    Washington.    DC     20006. 

B  American  Gas  Association.  1515  Wilson 
Boulevard.   Arlington.   Va.  22209. 

D.  (6)  $4,052.50.     E.  (9)  $7.50. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue   NW  .    Washington.    DC    20006 

B.  American  General  Capital  Management. 
Inc..  717  Fifth  Avenue.  New  York,  NY.  10022 


A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue   NW  .    Washington.    DC.    20006 

B  American  International  Group.  Inc..  102 
Maiden  Lane.  New  York.  NY.  10005. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW  .  Washington.  DC    20006 

B  Estate  of  Charlotte  M  OToole.  Westover 
Hills.  710  Princeton  Road.  Wilmington.  Del. 


A  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW  .   Washington.   DC    20006 

B  H  E.  Butt.  P.O.  Box  9216,  Corpus  ChrlstI, 
Tex    78408 


A,  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW  .   Washington,  DC    20006. 

B  Fidelity  Management  &  Research  Co  ,  35 
Congress  Street,  Boston.  Mass    02109. 


A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW ,   Washington.   DC    20006, 

B  The  Havens  Relief  Fund  Society.  289 
Park    Avenue   S.    New    York,    NY,    10010, 


A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue.  Suite  800.  NW .  Washington.  DC. 
20006 

B.  Hercules  Inc  .  910  Market  Street,  Wil- 
mington. Del,  19899, 

D,  (6)  .5410 


A,  Miller   &    Chevalier,    1700   Pennsylvania 
Avenue    NW  .    Washington.    DC,    20006 

B.  Lincoln  National  Corp,.  1301  South  Har- 
rison, Fort  Wayne,  Ind,  46801, 

A.    Miller   ;<:   Chevalier.    1700   Pennsylvania 
Avenue   NW  ,   Washington,   DC    20006. 

B    Lockheed  Corp  ,  Burbank.  Calif.  91520. 
D.  (6)  $3,955 


A  Miller  &•  Chevalier.  1700  Pennsylvania 
Avenue    NW  .    Washington.    DC.   20006, 

B  Medical  Area  Service  Corp  .  Michael 
Brewer.  Holyoke  Center.  Cambridge.  Mass. 
02138 


A  Miller  1^-  Chevalier.  1700  Pennsylvania 
Avenue  NW  .   Washington.  DC    20006 

B  Clara  A  Miller,  Trust,  Frederick  M. 
Bransfield,  Trustee.  2666  One  First  National 
Plaza  Chicago,  111   60603. 


A  Miller  it  Chevalier,  1700  Pennsylvania 
Avenue  NW  ,   Washington,  DC,   20006, 

B  Outdoor  Amusement  Business  Associa- 
tion, 4600  West  77th  Street.  Minneapolis. 
Minn    55435 


A  Miller  f;  Chevalier,  1700  Pennsylvania 
Avenue   NW  .    Washington.   DC    20006, 

B,  Raytheon  Co,  141  Spring  Street.  Lex- 
ington. Mass   02173. 


A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW  .   Washington.  DC,   20006, 

B  State  Street  Research  Si  Management 
Co  .  225  Franklin  Street.  Boston,  Mass,  02110, 


A,  Miller  (fe  Chevalier.  1700  Pennsylvania 
Avenue  NW  ,   Washington,   DC    20006 

B.  Trans-Alaska  Pipeline  Liability  Fund. 
601  West  Fifth  Avenue.  Suite  700.  Anchorage, 
Alaska  99501. 

D.   (6)    $7,543 


A  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue   NW  .   Washington.  DC    20006 

B  Robert  B  White  and  Edwin  H  Nielsen, 
680  Davis  Road.  Coral  Gables.  Fla.  33143. 


A.  Clinton  R  Miller.  National  Health  Fed- 
eration. 212  W  Foothill  Boulevard.  Monrovia. 
Calif.  91016. 

B  National  Health  Federation.  212  W 
Foothill    Boulevard,    Monrovia,    Calif,   91016 

D,    (6)    $317,26,      E,    (9)    $778. 


A.  Dale  Miller,  377  Mayflower  Hotel.  Wash- 
ington, D  C    20036. 

B.  Gulf    Intracoastal    Canal    Association. 
Houston. 

D.    (6)    $262.50.     E     (9)    $23.09. 


A    Dale  Miller,  377  Mayflower  Hotel.  Wash- 
ington. D  C    20036 

B  Texasgulf,  Inc  .  Stamford.  Conn. 
D.    (6)    $450.      E     (9)    $401.67. 
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A.  Kirk  Miller.  American  Farm  Bureau  Fed- 
eration. 425  13th  Street  NW.,  Washington. 
DC,  20004. 

B.  American  Farm  Bureau  Federation,  225 
louhy.  Park  Ridge.  III. 

D.  (6)    $3,750.     E.    (9)    $29.67. 

A.  Robert  H  Miller,  Tenneco  Inc,  490 
LEnfant  Plaza  East  SW.,  Washington,  DC. 
20024. 

B  Tenneco  Inc  .  P.O  Box  2511,  Houston, 
Tex.  77001. 

E.  (9)  $96.70. 


A.  Stella  L-  Miller.  National  Paint  &  Coat- 
ings Associations.  Inc..  1500  Rhode  Island 
Avenue  NW  ,  Washington,  DC,  20005. 

B.  National  Paint  &  Coatings  Association. 
Inc..  1500  Rhode  Island  Avenue  NW..  Wash- 
ington. DC   20005. 

D.  (6)  $250.      E.  (9)   $3.50. 


A,  William  P,  Miller,  Jr,,  American  Society 
of  Mechanical  Engineers,  2029  K  Street  Nw!, 
Washington.  DC   20006. 

B-  American  Society  of  Mechanical  Engi- 
neers. 345  East  47th  Street.  New  York  N  Y 
10017 


A.  Millman  Broder  and  Curtis,  1730  M 
Street  NW..  Suite  908.  Washington,  DC 
20036 

B.  National  Council  of  Senior  Citizens. 
1511   K  Street  NW,,  Washington.  D,C.  20005 

D,  (6)  $4,500,      E,  (9)  $151,26. 


A.  John  F.  Mills.  1776  K  Street  NW  Wash- 
ington. DC   20006 

B  The  Tobacco  Institute.  Inc  .  1776  K 
Street  NW  ,  Washington.  DC.  20006 

D    (6|    $600 

A,  Wayne  L  Millsap.  Suite  2300.  7777  Bon- 
homme   Avenue.   St.   Louis,   Mo,   63105, 

B,  Seven-Up  Bottling  Co,  of  St,  Louis.  Mo.. 
555  Brown  Road.  St    Louis.  Mo.  63042 

D.  (6l   $2,199.      E.   (9)   $218. 


A.  Edward  J.  Milne.  Jr..  1140  Connecticut 
Avenue  NW,,  Washington,  DC.  20036. 

B  The  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW..  Washington,  DC 
20036 

D    (6)  $366,17,     E,  (9)  $213.70. 


A  J  L,  Milne.  Sierra  Club,  330  Penn  Ave- 
nue SE  .  Washington.  DC    20003. 

B.  Sierra  Club,  330  Penn  Avenue  SE 
Washington.  DC.  20003 

A  David  Mlntz.  No.  1703,  1666  Pendrell 
Vancouver.  B C.  Can, 

B  Wometco  Ent,  Inc.  306  N.  Miami  Ave- 
nue. Miami  Fla.:  KVOS  Television  Inc  1151 
Ellis  Street.  Bellingham.  Wash. 

A.  Thomas  F.  Mitchell.  Georgia-Pacific 
Corporation.  1735  I  Street  NW  .  Washington 
DC   20006. 

B  Georgia-Pacific  Corporation.  900  SW  5th 
Avenue.  Portland.  Oreg  97204 

E,  i9i   $228, 

A.  Richard  Mlzrack,  270  Madison  Avenue 
New  York,  N  Y   10016. 

07^  ,!^°'^  Haldensteln  Adler  Freeman  &  Herz 
^'11  Madison  Avenue.  New  York,  NY  10016 
(for  Fallek-Lankro  Corp  .  Tuscaloosa,  Ala. ) 

A.Phillip  W  Mocry,  1230  Kensington 
Road,  McLean.  Va    22101. 

B,  Surrey,    Karaslk    &    Morse,    1156    I5th 

200of    ^-\   ^""'^    '2°°'    Washington.    D.C. 
^0005.     Westvay    Trading    Corporation.    464 
Hudson  Terrace.  Englewood  CllflTs.  N.J.  07632 
D-  (6)  $75.      E.  (9)  $7,50. 

„„^  ^°I?r^  ^  Mollter.  General  Electric  Com- 
20005  '^'^  ^^"^^  ^^  •  Washington,  DC 


B.  General  Electric  Company.  3136  Easton 
Turnpike,  Fairfield.  Conn.  06431. 


A.  Michael  J  Molony,  1800  Massachusetts 
Avenue  NW  ,  Washington,  DC  20036 

B.  National  Rural  Electric  Cooperative 
Association.  1800  Massachusetts  Avenue  NW., 
Washington.  DC  20036, 

D,   (61   $60. 


A.  Christopher  Monek.  1957  E  Street  NW., 
Washington.  DC  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington  D.C. 
20006. 

A.  Elizabeth  R  Monro.  Air  Transport  A.sso- 
ciation  of  America.  1709  New  York  Avenue 
NW,.  Washington.  DC    20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington  D.C 
20006, 

D    (6)   $837.50. 


A.  Michael  Monroney,  2030  M  Street  NW  . 
Suite  800.  Washington.  DC   20036. 

B.  TRW  Inc  .  23555  Euclid  Avenue,  Cleve- 
land. Ohio.  44117. 

D.  (6)  $1,000. 

A.  Montgomery  Ward  &  Co.,  Inc..  1100  Con- 
neoticut  Avenue  NW  .  No.  530.  Washington. 
DC    20036. 

B.  Montgomery  Ward  &  Co..  Inc.,  1  Mont- 
gomery Ward  Plaza.  Chicago,  111.  60671 

E.  (9)  $100. 


A.  G  Merrill  Moody.  Association  of  Ameri- 
can Railroads.  40  Ivy  Street  SE.,  Washington 
DC    20003. 

B   Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington.  DC.  20036 

D.  (6)  $211.55.      E,  (9)  $190 


A.  Alan  J,  Moore.  The  Atchison.  Topeka  & 
Santa  Fc  Railway  Co..  Suite  840.  1100  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036. 

B.  The  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co.,  80  East  Jackson  Boulevard,  Chicago 
111.  60604. 

D.    (6)    $1,000. 

A  Joy  E  Moore.  National  .Association  of 
Realtors.  925  15th  Street,  NW.,  Washington, 
DC.  20005 

B.  National  Association  of  Realtors,  925 
15th  Street.  NW  ,  Washington.  DC    20005. 

D.    |6)    $1,750.     E,    (9)    $21616, 

A  L.  Calvin  Moore,  Oil,  Chemical  &  Atomic 

Workers  International  Union,  1126  I6th 
Street  NW  ,  Washington,  DC    20036, 

B,  Oil,  Chemical  and  Atomic  Workers  In- 
ternational Union,  1636  Champa  Street,  Den- 
ver, Colo,  80201, 

D,    i6)    $3,875, 

A  Roger  Owen  Moore,  Five  Freedoms,  Inc., 
P  O,  Box  656,  Columbia,  Md,  21045, 

B  Five  Freedoms.  Inc  ,  P  O  Box  656.  Colum- 
bia. Md    21045. 

A  Jo  V  Morgan,  Jr,,  1050  17th  Street  NW., 
Washington.  DC   20036 

B   The  American  Humane  Association,  P.O 

Box  1266,  Denver.  Colo  80201. 
D     (6)    $1,800, 

A  John  Morgan.  Communications  Work- 
ers of  America.  1925  K  Street,  NW.,  Wash- 
ington. DC    20006 

B  Communications  Workers  of  America, 
1925  K  Street.  NW  ,  Washington,  DC    20006 

D.    ^6)    $588.     E.    (9)    $27.50. 


A  Morlson.  Murphv.  Abrams  A-  Haddock 
1776  K  Street,  NW  .  Suite  900,  Washlnrton' 
DC.  20006 

B.  The  Sperry  &  Hutchinson  Co  .  330  Madi- 
son Avenue,  New  York,  N.Y.  10017. 

A.  Morgan.  Lewis  \-  Bockins,  1800  M  Street 
NW  .  Suite  800.  Washlncton,  DC    20036. 

B  Committee  on  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street,  NW  ,  Suite  800,  Washington  DC 
20036. 

D.   (6)    $690.     E    i91    $420 

A,  Lynn  E.  Mote.  Northern  Natural  Gas 
Co,  1133  15th  Street  NW  ,  Suite  503,  Wash- 
ington, DC.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street.  Omaha.  Nebr.  68102. 

D.    (6)    $2,000 

A.  James  A.  Morrill,  925  15th  Street,  NW., 
Washington.  DC.  20005. 

B  National  Association  of  Realtors.  Gov- 
ernment Affairs  Office.  925  15th  Street  NW.. 
Washington.  D  C  20005. 

D.    (6»    $1,500       E.    (9)    $210.74. 

A.  Sol  Mosher.  Crown  Zellerbach.  1660  L 
Street  NW..  Suite  215.  Wa-shlngton  DC 
20036. 

B.  Crown  Zellerbach.  1  Bush  Street  San 
Francisco,  Calif.  94119. 

A.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc  ,  300  New  Cen- 
ter Building.  Detroit.  Mich.  48202. 

D.    (6)    $2,534.53.     E.   (9)    $2,534.53. 

A.  David  Moulton.  133  C  Street  SE..  Wash- 
ington. DC.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington. DC.  20003. 

D.   (6)    $1,339.75. 

A.  Mountain  Fuel  Supply  Co..  180  East 
First  South  Street.  Salt  Lake  City.  Utah 
84139. 

A.  Roger  L.  Mozlngo.  The  Tobacco  Insti- 
tute. 1776  K  Street  NW..  Washington.  DC 
20006. 

b:   The   Tobacco   Institute.    1776   K  Street 
NW  .  Wa.shington.  DC.  20006. 
D. (6)  $150. 

A  Karen  Mulhauser.  National  Abortion 
Rights  Action  League.  825  15th  Street  NW.. 
Washington.  DC   20005 

B.  National  Abortion  Rlg'hts  Action  League. 
825  15th  Street  NW     Washington.  DC   20005 

D.    (6)    $29344. 

A  John  P.  Mulligan.  Tuna  Research  Foun- 
dation. 1101  17th  Street  NW  Washington 
DC   20036. 

B  Tuna  Research  Foundation.  Inc..  1101 
17th  Street  NW  .  Washington,  D.C.  20036 

D.  (6)    $1,250. 

A.  Robert  M  Mulligan.  910  17th  Street  NW.. 

Washington.  DC,  20006. 

B.  International  Association  of  Ice  Cream 
Manuficturers  k  Milk  Industrv  Foundation, 
910  17th  Street  NW  ,  Washington,  DC   20006 

E.  (9)    $519.60. 

A  William  G.  Mullen,  National  Newspaper 
Association,  1627  K  Street  NW.,  Suite  400, 
Washington,  D  C    20006. 

B  National  Newspaper  A-ssoclatlon,  1627  K 
Street  NW  .  Suite  400,  VVishington,  DC,  20006. 

D,  (6)    $5,625.     E.    (9i    $25. 

A.  Mullln,  Connor  &  Rhyne.  1000  Connecti- 
cut Avenue    Washington.  DC    20036 

B.  Alberto  de  la  Vera-RlDol.  Flemlngstrasse 
46.  8000  MuiMch  81.  West  Germany. 

E.  (9)    $128.18. 
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A.  Tracy  MuUln,  National  Retail  Merchants 
Aaaoclatlon,  1000  Connecticut  Avenue  ^fW  , 
No.  700.  Washington,  DC.  20036. 

B,  National  Retail  Merchants  Association. 
100  West  3l8t  Street,  New  York,  N.Y.  10001 

TD.   (6)   •50. 

A.  Robert  J.  Mulllns,  1012  14th  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Partners'  Educational  and  Co-Op- 
eratlve  Union  of  America,  Denver,  Colo.  80251: 
1012  14th  Street  NW.,  Washington.  DC  20005. 

D.   (6)    $3,530.77.     E     (9)    »22.97. 

A.  Fred  J.  Multz,  American  Bankers  Asso- 
ciation. 1120  Connecticut  Avenue  NW.. 
Washington,  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW  ,  Washington,  DC 
20036. 

D.  (6)  »2.000.     E    (91  830 

A.  Municipal  Labor  Committee,  140  Park 
Place,  New  York.  NY.  10007 

D    (6)   $25,727.63.     E    (9|    $25.727  63 

A.  Murdoch  &  Walsh,  P.O.  Box  949.  Wil- 
mington, Del.  19899. 

B.  The  Group,  Inc.,  P  O.  Box  949,  Wilming- 
ton. Del.  19899. 

D.  (6)    $17,000. 

A.  Murdoch  &  Wash.  PO  Box  949,  Wil- 
mington, Del.  19899 

B.  Small  Business  Council  of  .America. 
Inc..  702  Longfellow  Building,  1201  Connec- 
ticut Avenue  NW..   Washington,   D.C.  20036. 

E.  (9)    $14589. 

A.  Ralph  D,  Murphlne.  1625  Massachusetts 
Avenue  NW  .  Washington.  DC    20036 

B.  Committee  to  Preserve  the  Appalachian 
Coal  Market.  Suite  507.  1025  Connecticut 
Avenue   NW ,    Washington,    DC     20036 

D.    i6)    $6,000,      E.    |9|    $52  50 

A.  Daniel  Patrick  Murphy  11.  Scientific 
Apparatus  Makers  Association,  1140  Connec- 
ticut Avenue  NW..   Washington.  DC.  20036 

B.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW..  Suite  610. 
Washington.  DC    20036 

D-    (6)    $500       E.    i9l    $21 

A.  Richard  E.  Murphy.  2020  K  Street  NW  , 
No.  200.  Washington.  D  C    20006 

B  Service  Employees  international  Union, 
APL-CIO,  CLC  2020  K  Street  NW  ,  Suite  No 
200.  Washington.  DC.  20006. 

D,   (6)    $1,000,     E.   (9)    $200. 

A.  Richard  W  Murphv,  National  Food 
Processors  Association,  1133  20th  Street  NW,, 
Washington.  DC   20036. 

B.  National  Pood  Processors  Association, 
1133  20th  Street  NW.,  Washington.  DC. 
20036. 

D.    (6)    $625      E.    (9)    $239  86. 

A.  William  T  Murohy.  Jr  .  Amerlran 
Natural  Resources  System.  1899  L  Street  NW  . 
Suite  500.   Washington,   DC    20036 

B.  American  Natural  Service  Co  .  Wood- 
ward Avenue.  Detroit.  Mich    48226. 

D.    (6)    $2,500      E.    (9)    $1,200 

A.  D.  Michael  Murny.  1120  Connecticut 
Avenue  NW .  No  1128,  Washington.  DC 
20036. 

B.  ChlcaRO.  Milwaukee.  St  Paul  &  Pacific 
Railroad,  516  West  Jack.son  Boulevard.  Chi- 
cago, TU.  60606 

D.    (6)    $300       E     i9)    $14 

A  D  Michael  Murray.  1120  Connecticut 
Avenue  NW,,  No  1128.  Washington.  DC 
20036. 


B,  The  Cleveland  Cliffs  Iron  Co  .  1460 
Union  Commerce  Building.  Cleveland,  Ohio 
4*115, 

D.    (6)    $300, 

A.  D.  Michael  Murray,  1120  Connecticut 
.■Wenue  NW..  No.  1128,  Washington.  D.C. 
20036, 

B,  Freeport  Minerals  Co..  161  Ea.st  42d 
Street.  New  York,  NY    10017. 

D.  (6)  $200.    E.  (9)  $64. 

A,  D.  Michael  Murray,  1120  Connecticut 
.\venue  NW.,  No.  1128.  Washington.  DC. 
2'J036. 

B  Iron  Ore  Lessors  Association.  1500  First 
National  Bank  Building.  St.  Paul,  Minn 
55101. 

D.   (6)    $450. 

A  D  Michael  Murray.  1120  Connecticut 
Avenue  NW ,  No.  1128,  Washington.  D.C. 
20036, 

B,  LTV  Corp..  P.O.  Box  5003,  Dallas.  Tex 
75222. 

D     (6)    $200. 

A  D  Michael  Murray.  1120  Connecticut 
.\venue  NW..  No.  1128.  Washington.  DC. 
20036 

B.  National  Association  of  Industrial  and 
Office  Parks.  1901  North  Fort  Meyer  Drive, 
No.    1100.   Arlington.   Va.    22209. 

D.   (6)    $300. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  DC. 
20036. 

B.  National  Council  of  Coal  Lessors.  1130 
17th  Street  NW.,  Washington,  DC.  20035. 

D     i6i    $300 

A  William  E.  Mtirray,  1800  Massachusetts 
Avenue   NW  .   Washington.   DC    20036 

B  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington.   DC.  20036. 

D.  (6)  $179.50. 

A  Thomas  H.  Mutchler.  Internationa! 
Paper  Co.,  1620  I  Street  NW  ,  Suite  700. 
Washington.  DC.  20006. 

B  International  Paper  Co  ,  1620  I  Street 
NW  .  Suite  700,  Washington,  DC.  20006. 

A.  Harold  D  Muth,  1600  Wilson  Boulevard, 
Suite  1101.  Arlington.  Va..  22209, 

B.  The  American  Waterways  Operators, 
Inc..  1600  Wilson  Boulevard.  Suite  1101. 
.Arlington.  Va    22209. 

D.   (6)    $300. 

A.  Gary  D.  Myers.  The  PertUtzer  Institute. 
1015  18th  Street  NW..  Washington.  DC 
20036. 

B,  The  Fertilizer  Institute,  1015  18th  Street 
NW  ,  Washington.  DC,  20036, 

D.  (6)  $500      E.  (9)  $561.33. 

A  Gerald  P  Nagy.  National  Home  Furnish- 
ings Association.  1025  Vermont  Avenue  NW  . 
Washington.  DC    20005 

B  National  Home  Furnishings  Association. 
405  Merchandise  Mart.  Chicago,  111,  60654. 

D,   l6)   $560. 

A.  John  J.  Nangle.  National  Association 
Independent  Insurers.  1625  I  Street  NW  . 
Suite   1001.  Washington.  DC.  20006 

B.  National  Association  of  Independent  In- 
surers. 1625  I  Street  NW  .  Suite  1001.  Wash- 
ington. D  C   20006 

b    (6)   $1,000. 

A.  Bernard  Nash,  1015  18th  Street  NW  , 
Washington.  DC.  20036 

B  Association  of  Independent  Corrugated 
Converters.  1100  Connecticut  Avenue  NW., 
Suite  700,  Washington,  DC  20036. 


A.  Bernard  Nash,  1015  18th  Street  NW., 
Washington,  DC.  20036. 

B,  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard,  Suite 
512.  Arlington,  Va.  22209. 

D.  (6)  $75.      E.  (9)  $4. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
Washington,  DC.  20036 

B,  National  Union  Electric  Corp.,  575 
Adams   Avenue,   Philadelphia.   Pa,    19120. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
Washington.  DC   20036. 

B.  Northwest  Pipeline  Corp.,  PO  Box  1526, 
Salt  Lake  City,  Utah.  84110. 

A  Bernard  Nash.  1015  18th  Street  NW,. 
Washington,  DC,  20036, 

B.  Zenith  Radio  Corp..  1000  Milwaukee 
Avenue.  Glenvlew.  Ill,  60025, 

D,  (6i  $1,000,     E.  (9)  $8. 

A.  Hardy  L.  Nathan.  1750  K  Street  NW,, 
Washington,  DC.  20006. 

B,  Food  Marketing  Institute,  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.   (61    $1,500. 

A.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW..  Washington.  DC,  20005, 
D,    (6)    $106,653,41.      E,    (9)    $31,658.41. 


A.  National  Association  for  Humane  Legis- 
lation. Inc.  PO.  Box  11675.  St.  Petersbtu-g. 
Fla.  33733, 

D.    (6)    $99,80. 

A.  National  Association  for  Uniformed 
Services.  956  N.  Monroe  Strset.  Arlington,  Va. 
22201, 

D     (6)    $59,132,77.      E.    (9)    $6,272.09. 


A,  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.  Wheaton  Plaza  North.  Suite  415. 
Wheaton,  Md.  20902. 

D.    (6)    $103,259.13.     E,    (9)    $6,128,26. 


A  National  Association  of  Chain  Drug 
Stores,  Inc.  1911  Jefferson  Davis  Highway. 
Suite  504.  Arlington.  Va.  22202. 

E.    (9)    $1,530. 

A  The  National  Association  of  Federal 
Veterinarians,  Suite  836,  1522  K  Street  NW., 
Washington.  D.C,  20005. 

B.  National  Association  of  Federal  Veteri- 
narians. Suite  836.  1522  K  Street  NW.,  Wash- 
ington. DC  20005. 

E.   (9)    $249.55. 

A.  National  Association  of  Furniture  Man- 
ufacturers. 8401  Connecticut  Avenue,  Suite 
911.  Washington,  DC   20015. 

D,    (6)    $1,750,     E.    (9)    $1,230. 
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A.  National  Association  of  Latino  Demo- 
cratic Officials.  Inc  ,  1223  Ma.ssachusetts  Ave- 
nue SE.,  Washington.  DC. 

D    (6)   $1,000.     E.  (9)   $432.29. 

A.  The  National  Association  of  Manufac- 
turers, 1776  F  Street  NW  .  Washington.  D.C. 
20006, 

D,    (6)    $72,388.16.       E.    (9)  $72,388.16. 

A,  National  Association  of  Mutual  Insur- 
ance Companies.  7931  Castleway  Drive.  In- 
dianapolis. Ind.  46250. 

A  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  NY. 
10017, 

D.    (6)    $10,597.98.        E.   (9)    $10,597.98. 

A.  National  Association  of  Pension  Con- 
sultants &  Administrators.  Inc..  Piedmont 
Center.  Suite  300.  Atlanta.  Ga.  30305, 

D.   (6)   $18,315      E.   (9)   $1,839.02. 
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A.  National  Association  of  Plumbing-Heat - 
Ing-Coollng  Contractors,  1016  20th  Street 
NW..  Washington.  DC.  20036. 

D.   (6)    $4,780.97.     E.   (9)   $4,780.97. 

A,  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc.,  1101  17th  Street  NW., 
Suite  700.  Washington.  D.C.  20036. 

D.  (6)  $300.     E.  (9)  $300. 

A.  National  Association  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  111.  60611: 
925  15th  Street  NW.,  Washington.  D.C.  20005. 

E.  (9)   $26,040.35. 

A,  National  Association  of  State  Lotteries. 
1290  Silas  Deane  Highway,  Weathersfleld, 
Conn,  06109. 

D.    (6)    $1,800.     E,    (9)    $1,800. 


A.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW..  Suite  1030,  Washing- 
ton. DC,  20005. 

D.   (6)    $18,006.93.     E.   (9)    $10,036.77. 

A.  National  Audio-Visual  Association,  Inc. 
3150  Spring  Street,  Fairfax,  Va.  22031, 
D.   (6)    $253,989.     E.   (9)    $3,056.48. 


A.  National  Business  Aircraft  Association, 
1  Farragut  Square,  South,  Washington.  D.C. 
20008. 

A,  National  Cable  Television  Associates. 
Inc.  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $9,331.50.     E.    (9)    $9,822,50. 


A,   National  Cattlemen's  Association,   1001 
Lincoln  Street,  Denver,  Colo.  80203. 

E,    (9)    $4,051. 


A.  National  Coal  Association,  Coal  Build- 
ing, Washington,  DC.  20C36. 
D.    (6)    $1,078,704.60.     E.    (9)    $23,283.03. 


A.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshlre  Boulevard,  Los  An- 
geles. Calif.  90017. 

D,   (6)    $756.     t.   (9)    $4,338.02. 

A.  National  Committee  for  a  Human  Life 
Amendment.  Inc..  1707  L  Street  NW..  No,  400. 
Washington,  DC.  20036, 

D.   (6)    $189,969,     E.   (9)    $13,089. 

A,  National  Committee  for  Svmphony 
Orchestra  Support.  1100  17th  Street  NW., 
Suite    313,    Washington,    DC     20036 

D.  (6)     $8,309,01,      E.    (9)     $22,862,15, 

A.  National  Consumer  Finance  Association. 
1000  16th  Street  NW,,  Washington,  DC,  20036 

E.  (9)  $1,250. 

A.    National    Cotton    Council    of    America, 
PO   Box  12285.  Memphis,  Tenn,  38112, 
D,    (6)    $7,352,96.     E.    (9)    $7,352.96. 

A,  National  Council  of  Agricultural  Em- 
ployers, 1425  H  Street  NW,,  Washington.  D  C 
20005. 

A.  National  Electrical  Manufacturers  As- 
sociation, 2101  L  Street  NW,,  Washington. 
DC,  20037, 

D.  (6)  $81.36,     E.  (9)  $81.36. 


A.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW,.  Washington 
DC,  20036. 

D.  (6)   $43,420.30,     E.   (9)   $43,420.30. 

A.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  SW..  Washing- 
ton, DC.  20024. 


B.  National  Federation  of  Independent 
Business.  150  West  20th  Avenue,  San  Mateo, 
Calif.  94405. 

D.    (6)    $112,077.      E.    (9)    $112,077. 


A.  National  Federation  of  Licensed  Prac- 
tical Nurses,  888  7th  Avenue.  New  York.  N  Y 
10019. 

D.   |6)   $1,760,      E,   (91   $1,760 

A.  National  Food  Processors  Association, 
1133  20th  Street  NW,.  Washington.  DC 
20036. 

D.    (6)    $4,625,      E,    (9)    $3,576,92. 


A.  The  National  Grange,  1616  H  Street  NW., 
'ir'ishington,  D.C. 

D.    (6)    $10,625.     E,    (9)    $6,287.50. 


A.  National  Guard  Association  of  the 
United  States.  1  Massachusetts  Avenue  NW.. 
Washington,  DC.  20001 

D.   (6)    $33,26830       E.   (9)    $2,562, 


A,  National  Home  Furnishings  Association, 
405  Merchandise  Mart.  Chicago.  Ill,  60654 
E-   i9)   $935. 


A,  National  Housing  Conference.  Inc..  1126 
16th  Street  NW.,  Washington,  DC   20036 
D,    (6)    $94,052,17,        E    (9)    $116,947.87, 


A.  National  Industrial  Traffic  League.  1909 
K  Street  NW  ,  Suite  410,  Washington,  D.C, 
20006. 

D.  (6)   $3,000,     E    (9)   $3,000 


A.    National   Leased   Housing   Association, 

Suite  400  South,   1800  M  Street  NW..  Wash- 
ington, DC    20036 

D,  (6)   $450,      E,   (91   $450, 


A.  National  Limestone  Institute.  Inc.,  3251 
Old  Lee  Highway.  Suite  501.  Fairfax.  Va. 
22030. 

D.  (6)   $3,977.46      E    (9)   $3,977.46. 


A.     National    Maritime    Council.     1742    N 
Street  NW..  Washington.  DC,  20036. 


A.  National  Milk  Producers  Federation,  30 

F  Street  NW,.  Washington,  DC. 

D.    (6)    $6,058,51.      E,    (9)    $6,058.51. 


A.  National  Motorsports  Committee  of 
ACCUS.  1701  K  Street  N^W  .  Room  1204. 
Washington.  DC.  20006, 

D,   (6)    $48,500.     E.   (9)    $16,131.26. 


A,  National  Newspaper  Association,  Suite 
400.  1627  K  Street  NW,.  Washington.  DC, 
20006, 

D,  (6)   $9,475.     E.  (9)  $9,475. 

A.  National  Oil  Jobbers  Council.  Inc.,  1707 
H  Street  NW..  11th  floor.  Washington,  DC. 
20006 

D.   (6)    $141,348,82,      E,    (9l    $23,929.85, 


A,  National  Parking  Association.  1101  17th 
Srreet  NW  ,  Washington.  DC   20036 
E,  (9)  $6,228,57, 


A  National  Peace  Academy  Campaign.  1625 
I  Street  NW.,  Suite  123-4.  'Washington,  DC. 
20006. 

D,    (6)    $27,26054.     E.    (9)    $24,239.58. 

A    National  Pest  Control  Association,  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va.  22180. 
D.  (6)  $6,300. 

A,  National  Potato  Council,  1101  Connecti- 
cut Avenue  NW.,  Suite  800,  Washington,  DC. 
20036. 


A    National  Product  Liability  Council.  20 
North  Wacker  Drive.  Chicago,  111.  60606. 
D.   (6l   $43,352       E    (9|   $24,896.85. 


A.  National  Realty  Committee.  Inc.  2033  M 
Street  NW  .  Washington,  DC   20036. 

D.  i6)   $1,79460.     E.  (9)   $1,794.60. 

A.  National  Retail  Merchants  Association. 
100  West  31st  Street,  New  York,  NY    10001 

E.  (9)    $2,685, 


A,  National  Ritle  .Association  of  America, 
1600  Rhode  Island  Avenue  NW  Washington 
DC.  20036. 

D.    (6|    $5,660,     E.    i9»    $64,880, 


A.  National  Right  to  Life  Committee.  Inc  . 
Suite  341.  National  Press  BuUdlng.  529  14th 
Street   NW.,   Washington.   DC.  20046. 

D.   (6)    $57,000      E    (9)    $11,350. 


A.  National  Right  to  Work  C«nmlttee. 
8316  Arlington  Boulevard,  Suite  600.  Fairfax 
Va   22038, 

D.    (6)    $3,141.     E.    (9)    $3,141. 


A.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue.  Wash- 
ington. DC    20036 

E.    (9)    $3,363.37. 


A.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW,,  Wash- 
ington, DC. 

D.   (6)    $6,339.     E.    (9)   $6,644. 

A.  National  Savings  and  Loan  League.  1101 
15th  Street  NW..  Suite  400.  Washington, 
DC.  20005 

D.    (6)    $267,443.     E.    (9)    $880. 

A.  National  School  Transportation  Associa- 
tion. 9001  West  Braddock  Road.  Room  310, 
Springfield,  Va.  22151. 

D.  (6)   $1,595.04,     E.  (9)   $1.59504. 

A.  National  Security  Traders  Association. 
55  Broad  Street,  New  'V'ork.  N.Y.  10004. 

E.  (9)  $2,252.08. 

A     National    Small    Business    Association. 
1604  K  Street  NW  .  Washington.  DC,  20006. 
D.  (6)  $5,000.     E.  (91  $529.50. 

A.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW  .  Washington,  D.C. 
20006. 

D.  (6)  $12,500.     E.  (9)  $13,450. 

A    National   Soft   Drink   Association.   1101 
16th  Street  NW  ,  Washington.  DC    20036. 
D.   (6)    $60,375.     E    (9i    $14,213,14 

A.  National  Solid  Wastes  Management  As- 
sociation. 1120  Connecticut  Avenue  NW., 
Suite  930,  Washington,  DC  20036 

A    National    Taxpayers   Legal   Fund.   6   E 

Street  SE  ,  Washlneton,  D  C 
D.  (6t  $40944.     E    i9)  $1,500 

A,  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennsylvania  Avenue  NW.  Wash- 
ington. DC,  20037, 

E    (9)  $1,889. 

A  National  Tire  Dealers  and  Retreaders 
Association,  1343  L  Street  NW..  Washington 
DC    20005. 

D.    (6)    $2,733      E    (9)    $2,733. 


A.  National  Turkey  Federation.  Reston  In- 
ternational Center  Suite  302.  Reston  Va 
22091 

D.    (6)    $1,000.     E,    (9)    $1,000. 
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A.  National  Water  Resources  Asaoclatlon, 
956  L'Enfant  Plaza  North  SW.,  Suite  1202, 
Washington,  DC.  20024 

D.   (6)    $13,202.02.     E.   (9)    $9,644.81. 


A.  National  Woman's  Christian  Temperance 
Union,  1730  Chicago  Avenue,  Evanston,  111. 
00301. 

D.  (8)  $2,038.    E.  (9)  $2,309.24. 


A.  Robert  B.  Neville.  1850  K  Street  NW., 
Suite  850,  Washington.  DC    20006, 

B,  National  Restaurant  Association.  1850  K 
Street  NW  ,  Washington.  DC  20006;  1  IBM 
Plaza.   Suite  2600.  Chicago,   111. 

D.    i6l    $6,500.      E     19)    $34.40. 


A.  National  Wool  Growers  Association,  Inc 
1776  P  Street  NW.,  Washington,  D.C.  20006. 
E.  (9)  $4,050. 

A.  Natural  Gas  Supply  Association.  1025 
Connecticut  Avenue  NW.,  Suite  505,  Wash- 
ington, D.C.  20036. 

D.   (6)    $319,500.     E.   (9)    $8,183.76. 


A.  Nazarlo  &  Ortlz-Dallot,  1522  K  Street 
NW.,  Suite  410.  Washington,  DC.  20005. 

B.  The  Puerto  Rico  Mayors'  Association, 
1610  Ponce  de  Leon  Avenue,  Santurce,  Puerto 
Rico  00909. 

E.  (91  $0.15. 


A  Louis  H.  Nevlns.  1709  New  York  Avenue 
NW  ,  Suite  200,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  "Vork.  N.Y. 
10017, 

D.   (6)   $3,593.75.     E.   (9)   $710,92 


A,  Prank  Newham.  National  Rural  Letter 
Carriers'  Association.  1750  Pennsylvania  Ave- 
nue NW  .  Washington.  DC, 

B.  National  Rural  Letters  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW., 
Washington,  D.C. 


B.  OfBce  of  Government  and  Community 
Affairs,  Grays  Hall,  16,  Harvard  University, 
Cambridge.  Mass.  02138. 

D.  (6)    $6,600.     E.    (9)    $443.93. 

A.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  NY,  10020. 

E.  (9)    $2,000. 

A.  Robert  W.  Nolan,  1303  New  Hampshire 
Avenue   NW.,    Washington,   DC.   20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036, 

D,  (6)  $100. 


A,  Kathryn  L    Newman.   1101    15th  Street 
NW  ,  Washington,  DC,  20005, 

B.  Republic   Steel   Corp,,   Republic  Build- 
ing, Cleveland,  Ohio,  44101. 


A.  Alexander  W  Neale,  Jr  ,  Conference  of 
State  Bank  Supervisors,  1015  18th  Street 
NW.,  Washington,  DC,  20038, 

B.  Conference  of  State  Bank  Supervisors. 
1015  19th  Street  NW,,  Washington,  DC  20036 

D.    (6)    $1,227.     E.    (9)    $77.67. 

A.  Alan  M.  Nedry,  1801  K  Street  NW,,  Suite 
No.  1041.  Washington,  DC.  20006. 

B.  Southern  California  Edison  Company. 
P.O    Box  800.  Rosemead.   Calif    91770. 

D.   (8)    $160.     E.   (9)    $75. 

A.  Prances  E.  Neely.  245  Second  Street  NE., 
Washington,  D.C.  20002. 

B.  Prlends  Committee  on  National  Legis- 
lation, 246  Second  Street  NE.,  Washington, 
D.C.  20003. 

D.    (6)    $2,497. 

A.  Gordon  E.  Nelson,  12005  MlUstream 
Drive,  Bowie,  Md,  30715. 

B.  Parm  Water  Alliance.  955  L'Enfant 
Plaza  SW.,  Washington,  DC.  20024. 

D.    (6)    $15,000.     E.    (9)    $4,194,27, 

A.  J.  T.  Nelson,  Gibson  Island,  Md.  21056. 

B.  Household  Finance  Corporation.  HPC 
International  Headquarters.  2700  Sanders 
Road,  Prospects  Heights,  111.  60070 

D.    (6)    $1,620.     E.    (9)    $655.26, 

A.  L.  James  NeBon,  National  Association 
of  Manufacturers,  222  South  Prospect  Ave- 
nue. Park  Ridge,  III.  60068 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  DC    20006 

D.  (6)  $926. 

A.  Robert  W.  Nelson,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036, 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW  . 
Washington,  DC   20036. 

D.  (6)   $160  I 

A.  A.  S.  Nemlr  Associates,  Suite  1230  Penn- 
sylvania   Building.    Washington.    D  C     20004 

B.  Brazilian  Sugar  &  Alcohol  Institute,  Rio 
de  Janeiro,  Brazil, 

D.  (8)  $12,600      E.  (9)  $520  07, 

A.  Network,  1029  Vermont  Avenue  NW,,  No 
660,  Washington,  DC    20006. 

D.   (6)   $18,962.85.     E.   (9)   $22.73321. 

A.  E.  John  Neumann,  Baltimore  Gas  & 
Electric  Co..  1623  L  Street  NW  ,  No  500. 
Washington.  DC  20006 

B.  Baltimore  Gas  Sc  EHectrlc  Company,  Gas 
it  Electric  Building.  PO  Box  1476,  Balti- 
more. Md.  21203 

D.  (6)  $191  69.     E.  (9)  $237.18. 


A.  Thomas  E.  Newman.  National  Associa- 
tion of  Manufacturers.  2  MUitla  Drive.  Lex- 
ington. Mass    02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street   NW  .   Washington.  DC    20006 

D    (6)  $250, 

A,  Janet  G,  Newport.  National  OH  Jobbers 
Council,  Inc  .  1707  H  Street  NW..  Uth  Floor, 
Washington,  DC,  20006, 

B  National  Oil  Jobbers  Council,  Inc.,  1707 
H  Street  NW  ,  11th  Floor,  Washington,  D.C. 
20006. 

D.  (6)  $3,875      E.  (9)  $46.85. 


A  M  Ray  Nlblack,  1101  15th  Street  NW  . 
Washington.  DC    20005. 

B  ,\merlcan  Bankers  Insurance  Co  of 
Florida.  600  Brlckell  Avenue,  Miami.  Fla. 
33131. 

D.  (6)  $1,000      E    |9)  $85.04. 


A,  Nicholas  John  Nichols,  American  Insti- 
tute of  Certified  Public  Accountants,  1620  I 
Street  NW     Washington.  DC   20006 

B  American  Institute  of  Certified  Public 
Accountants,  1211  Avenue  of  the  Americas, 
New  York.  NY    10036. 


A.  H.  Christopher  Nolde,  Manufacturing 
Chemists  Association.  1825  Connecticut  Av- 
enue  NW  .   Washington,   DC,   20009, 

B  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW,,  Washington, 
DC.  20009. 

D.  (6)  $300. 


A.  Kathryn  Nordstrom,  National  Food 
Processors  Association,  1133  20th  Street 
NW  .  Washington,  DC,  20036. 

B  National  Food  Processors  Association, 
1133  20th  Street  NW,.  Washington,  DC 
20036. 

D.  (6)   $500,      E,  (9)   $464. 


A.    Norfolk    and    Western    Railway    Co,    8 
North  Jefferson  Street.  Roanoke,  'Va.  24042. 
E.  (9)  $230. 


A.  F.  Clayton  Nicholson,  Box  15,  Route  1, 
Henryvllle,  Pa    18332 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha.  Nebr   68102. 

D     1 6)    $2,425      E.   (9)    $643.40. 

A.  John  B.  Nicholson.  1101  17th  Street  NW.. 
Suite  700.  Washington.  DC.  20036 

B,  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc..  IIOI  17th  Street  NW,. 
Suite  700.  Washington,  DC.  20036, 

D.   (61    $150. 

A-  Melissa  A.  Nlelson.  1775  K  Street  NW., 
Washington.  DC    20006 

B  Kennecott  Copper  Corp  ,  161  East  42d 
Street.  New  York.  N.Y,  10017, 

D     (6)    $450,     E,    (9)    $200, 

A.  Donald  R,  Nleml.  Caterpillar  Tractor  Co  . 
100  Northeast  Adams  Street,  Peoria,  111,  61629 

B.  Caterpillar  Tractor  Co  .  100  Northeast 
Adams  Street,   Peoria.  Ill    61629. 

D    (6)    $280,     E,    (9l    $229,50. 

A  Patrick  J  Nllan.  American  Postal 
Workers  Union,  AFL-CIO.  817  Uth  Street 
NW  ,  Washington.  D  C    20005. 

B  .American  Postal  Workers  Union.  AFL- 
CIO.  817  14th  Street  NW  ,  Washington.  DC. 
20005. 

D.   (6)    $11,659,83,     E,    '9)    $6,502,47, 

A.  Nan  Fielding  Nixon,  309  Fourth  Street 
SE..  Apartment  7,  Washington,  DC.  20003. 


A.  Richard  B,  Norment  IV.  National  As- 
sociation of  Manufacturers,  1719  Route  10, 
Parslppany.  N  J  07054. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington,  D.C,  20006. 

D    (6)  $600. 


A.   North   American  Car  Corp.,   222  South 
Riverside  Plaza,  Chicago,  111.  60608. 


A,  North  American  Export  Grain  Associa- 
tion. Inc.,  1800  M  Street  NW.,  Washington, 
DC    20036. 

E.  (9)  $3,000. 


A.  North  American  Telephone  Association, 
1030  15th  Street  NW,.  Washington,  D.C. 
20036. 

D.  (6)  $14,779.     E,  (9)  $14,779, 

A,  Frank  Northcutt,  Southwest  Home- 
furnlshlngs  Association,  7139  Hunters  Ridge 
Drive,  Dallas.  Tex.  75248. 

B.  Southwest  Homefurnlshings  Association, 
4313  North  Central  Expressway,  Dallas,  Tex. 
75205. 

A.  Northeast  Utilities  Service  Co..  Selden 
Street,  Berlin,  Conn.  06037. 

E.  (9)  $1,975.68. 

A.  Cliff  Northrup.  Credit  Union  National 
.Association.  1730  Rhode  Island  Avenue  NW  . 
Washington,  DC.  20036. 

B  Credit  Union  National  Association.  1730 
Rhode  Island  Avenue  NW  .  Washington,  DC. 

D.  (6)  $300.     E.  (9)  $35.78. 

A  Nossaman.  Krueger  &  Marsh.  445  South 
Figueroa  Street,  Los  Angeles,  Calif.  90071  and 
1850  K  Street  NW  .  Suite  215,  Washington. 
D  C  20006 

B  Montco.  Billines.  Mont  59107,  Nance 
Cattle  Co  .  Blrney,  Mont    59012, 

D.  (6)   $4,694.99      E.  (9|   $827.90. 

A.  NO  SI.  ("Not  One  Square  Inch"),  4082 
Howard  Avenue.  Los  Alamltos,  Calif. 

E.  (9)  $4,16. 

A  Franklin  W.  Nutter,  1025  Connecticut 
Avenue  NW  .  No  512,  WasMneton.  DC.  20036. 

B  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW  .  No.  512,  Wash- 
ington, DC.  20036. 
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A.  Mark  J.  Nuzzaco,  7901  Westpark  Drive, 
McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22102. 

D.  (6)  $393.75.     E.  (9)  $250. 

A,  Seward  P.  Nyman,  20  Chevy  Chase  Circle, 
Washington,  DC,  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  D.C.  20015. 

D. (6)  $850. 

A.  Mary  E.  Oakes,  Hercules,  Inc.,  1800  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.   (6)   $113. 

A.  Dallln  H.  Oaks,  Brigham  Young  Uni- 
versity, Provo,  Utah.  84602. 

B.  Brigham  Young  University,  Provo,  Utah. 
84602. 

A.  Hubert  K.  O'Bannon,  Conrail,  1532  34th 
Street  NW.,  Washington,  DC.  20007. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

D.  (6)  $1,200, 

A,  Coleman  C.  O'Brien.  1709  New  York  Ave- 
nue NW  ,  Suite  801.  Washington.  DC.  20006 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  HI, 

D.  (6)   $2,062,50.     E,   (9)   $2.35. 

A.  Raymond  V.  O'Brien.  International  Tele- 
phone &  Telegraph  Corp  ,  1707  L  Street  NW,. 
Suite  200,  Washington,  DC.  20036. 

B  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  NY,  10022, 

D.  (6)  $50.     E.  (9)  $10. 

A.  Rosemary  L.  O'Brien.  1025  Connecticut 
Avenue  NW.,  Suite  402,  Washington,  DC, 
20036, 

B,  CF  Industries,  Inc, /Energy  Cooperative, 
Inc  .  Salem  Lake  Drive.  Long  Grove,  111.  60047. 

D.  (6)  $500.     E.  (9)  $48,53, 

A,  W,  Brice  O'Brien,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC,  20036, 

B,  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

A.  G  H.  Ochenrlder,  Grumman  AerospsK;e 
Corp  .  1600  Wilson  Boulevard,  Arlington.  Va. 
22209. 

B.  Grumman   Aerospace   Corp..   Bethoaee 

N.Y,   11714, 
D,  (6)  $2,500,     E.  (9)  $933. 

A.  William  B.  O'Connell,  111  East  Wacker 
Drive.  Chicago,  111. 

B  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive.  Chlcaeo  111 
60601. 

D.   (6)   $2,000. 

A.  O'Connor  and  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  American  Clinical  Laboratory  Associa- 
tion, 1747  Pennsylvania  Avenue  NW.,  Suite 
600,  Washington,  DC.  20006 

D    (6)   $3,500. 

A.  O'Connor  and  Hannan.  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants.  1620  I  Street  NW.,  Washington 
DC,  20006. 

A.  O'Connor  and  Hannan,  1747  Pennsyl- 
vania Avenue  NW,.  Washington,  DC,  20006, 
,,^  American  Public  Transit  Association, 
HOO  17th  Street  NW.,  Washington,  DC 

D.  (6)   $200. 

A.  O'Connor  and  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  30006. 


B.  Hennepin     County,     2300    Government 
Center,  Minneapolis,  Minn.  56487. 
D.   (6)    $13t).     E.    (9)    $5. 


A.  O'Connor   and   Hannan,    1747   Pennsyl- 
vania Avenue,  NW.,  Washington,  DC,  20006, 

B.  Hospital  Financing  Study  Group,  New 
York,  N.Y. 

D.   (6)    $1,875. 

A.  O'Connor   and   Hannan.    1747   Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006 

B.  Minneapolis     City     Council,     307     City 
Hall,  Minneapolis.  Minn.  55415 


A.  O'Connor  and  Hannan.  1747  Pennsyl- 
vania Avenue  NW.,  Washington.  DC.  20006 

B.  National  Association  of  Personnel  Con- 
sultants, 1012  14th  Street  NW,.  Washington, 
DC.  20006. 

A.  O'Connor  and  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20OO6. 

B.  National  Committee  for  Quality  Health 
Care,  New  York,  N.Y. 

D.   (6)    $900, 

A.  O'Connor  and  Hannan,  1747  Pennsyl- 
vania Avenue  NW..   Washington,   DC,  20006 

B,  John  Nuveen  and  Co,,  Inc.  209  South 
LaSalle   Street.   Chicago.   Ill,   60604. 

A.  O'Connor  and  Hannan,  1747  Pennsyl- 
vania Avenue  NW,.   Washington,  DC,   20006, 

B  Pfizer.  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington,  DC.  20006. 

D.    (6)    $400. 

A.  O'Connor  and  Hannan.  1747  Pennsyl- 
vania Avenue  NW,,  Washington.  D.C,  20006, 

B,  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C 
20024, 

D     (6)    $3,244,44. 

A,  O'Connor  and  Hannan.  1747  Pennsyl- 
vania Avenue  NW  .  Washington.  DC    20006, 

B,  Westlnghouse  Electric  Corp..  1801  K 
Street   NW  .   Washington,   DC    20006. 

D.    (6)    $760. 

A-  L.  L.  O'Connor.  20  North  Wacker  Drive.  ■ 
Chicago.  Ill    60606. 

B  Profit  Sharing  Council  of  America, 
20  North  Wacker  Drive,  Chicago.   HI.  60606. 

A.  T.  J.  Oden,  National  Forest  Products 
Association,  1619  Massachusetts  Avenue,  NW., 
Washington.  DC   20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, DC    20036. 

D.    (6)    $2,250.     E.   (9)    $1,085.44. 

A.  Robert  C.  Odle.  Jr.,  International 
Paper  Co,  1620  I  Street.  NW,  Suite  700, 
Washington,  DC,  20006. 

B.  International  Paper  Co,  1620  I  Street 
NW.,  Suite  700.  Washington.  DC    20006 

D.   (6)    $100.     E.   (9)    $100. 

A.  John  A.  O'Donnell,  1001  Connecticut 
Avenue  NW.,  No.  716,  Washington,  DC. 
20036. 

B.  Philippine  Sugar  Commission,  Quezon 
City,  Philippines. 

D.   (6)    $1,500.     E.   (9)    $378.32. 

A.  Patrick  E  O'Donnell.  J.  C.  Penney  Co  , 
Inc.,  1166  15th  Street  NW.,  Washington. 
D.C.  20005. 

B  J.  C.  Penney  Co.,  Inc  ,  1301  Avenue  of  the 
Americas,  New  York,  N.Y.  10019, 

D.   (6)   $85. 


A  Bradford  C  Oelman,  Owens-Coming 
Fiberglas  Corp.,  900  17th  Street  NW  ,  Suite 
508,  Washington,  DC.  20006. 

B  Owens-Corning  Fiberglas  Corp  .  Fiber- 
glas Tower,  Toledo.   Ohio  43659 


A.  Nell  H  Offen,  1730  M  Street  NW.,  Wash- 
ington. DC    20036. 

B.  Direct  Selling  Association.  1730  M  Street 
NW..  Washington.  DC   20036 

D    (6)    $1,000.     E.   (9)    $34.69. 

A  Therese  Ogle,  National  Abortion  Rights 
Action  League,  825  15th  Street  NW.,  Wash- 
ington. DC   20005. 

B.  National  Abortion  Rights  Action  League. 
825  1 5th  Street  NW  ,  Washington,  D.C,  20005 

D,  (6i  $3,961,53, 


A.  Bartley  O'Hara.  25  Louisiana  Avenue 
NW.,  Washington.  DC.  20O01 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington  DC 
20001. 

D.    (6)    $8,667. 

A.  James  Grant  O'Hara,  Patton  Boggs  & 
Blow.  2550  M  Street  NW  .  Washington  D.C. 
20037. 

B  American  Federation  of  Teachers.  11 
Dupont  Circle  NW.,  Washington.  D,C.  20036 

D.    (6)    $225. 


A.  James  G   O'Hara.  Patton,  Boggs  &  Blow, 
2550  M  Street  NW  ,  Washington,  DC    20037 

B.  General    Motors    Corp,    1660    L    Street 
NW.,  Washington,  DC    20036. 

D.    (6)    $825.     E.    (9)    $7 


A.  Matthew  O'Hara,  1010  Wisconsin  Ave- 
nue NW  ,  Suite  800,  Washington.  DC    20007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW  ,  Suite  800,  Wash- 
ington. DC   20007 

A.  Nancy  J.  Olson,  Johns-ManvUle  Corp., 
1025  Connecticut  Avenue,  Suite  214,  Washing- 
ton, DC   20036, 

B   Johns-ManvUle  Corp.,  Box  5108.  Denver, 

Colo   80217. 

D.  (6)  $400       E.  (9)   $164.31. 


A.  W  J  Olwell.  Retail  Clerks  International 
Union,  AFL-CIO,  1775  K  Street  NW..  Wash- 
ington. DC   20006 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW  .  Washington,  D,C. 
20006. 

D    (6)    $3,259  60      E    (9)    $910.81. 


A  Olwine.  Connelly.  Chase.  Odonnell  * 
Weyher.  299  Park  Avenue,  New  York.  NY. 
10017. 

B.  US  Industries,  Inc..  250  Park  Avenue, 
New  York,  NY.  10017. 

D.  (6)  $1,465.50.     E.  (9)  $62.44. 


A   Samuel  Omasta,  3251  Old  Lee  Highway. 

Suite  501.  Fairfax.  Va  22030 

B  National  Limestone  Institute,  Inc.,  3261 
Old  Lee  Highway,  Suite  501.  Fairfax,  Va 
22030, 


A.  R.  E.  Omohundro.  The  National  Associa- 
tion of  Federal  Veterinarians,  Suite  836,  1522 
K   Street   NW  ,   Washington,   DC    20006 

B  National  Association  of  Federal  Veteri- 
narians, Suite  836.  1522  K  Street  NW  ,  Wash- 
ington. DC.  20005. 

D.  (6)  $11641. 

A.  Law  Offices  of  John  F  O'Neal.  600  New 
Hampshire  Avenue  NW  .  Suite  952,  Washing- 
ton. DC.  20037. 

B.  Commodity  Exchange,  Inc.,  Pour  World 
Trade  Center,  SE  Plaza  Building,  New  York 
NY.  10048. 

D.   (6)   $1,221. 
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A.  OH«lU.  Forgotaon  At  BoncaUo,  Suite  303, 
U>0  1Mb  Street  NW.,  Wa«tiliigton.  DC.  ao03«. 

B.  TeuM  Oil  &  Oaa  Corp.,  Fidelity  Union 
Tcmmt,  Oallaa.  Tex.  76301. 

D.  (S)  $S.OOO.     Z.  (9)  H.6fi3.6«. 

A.  OVein.  Porgotaon  &  Roncallo,  Suite  303, 
laao  l»th  Street  MW.,  Washington,  D.C.  3003fl. 

B.  TexM  ntlUtles  Serylces,  Inc.,  2001  Bryan 
Tower,  Delias,  Tex.  75301. 

D.  (8)  •6.000.     B.  (»)  »728.84. 

A.  Charles   Orasln.   810    18th    Street    KW  . 
Washington.  DC.  30000. 

B.  Handgun  Control,  Inc.,  810  18th  Street 
irw..  Washington,  DC.  30000. 

D.  (8)  93,716^0.     B.  (0)  $33. 

A.  J.    DenU    OToote,    American    Banlcers 
Association.   1130  Connecticut  Avenue  NW., 

wiMtii^yw,  DC.  soose. 

B.  Amsrlcan    Bankers    Asaoetatlon,    1130 
OrnMrflniit  Avenue  NW,  Washington.  D.C. 


D.  (8)   $880. 


A.  Roland  A.  Ouellette.  General  Motors 
Corp..  1880  L  Street  NW.,  No.  601,  Washing- 
ton. D.C.  30036. 

B.  General  Motors  Corp..  3044  West  Gh-ftOd 
Boulevard.  Detroit.  Mich. 

D.  (8)  •S.800.     B.  (0)  »3  384.88. 


A.  Outdoor  Power  Equipment  Institute. 
Inc..  1901  L  Street  NW..  Suite  700.  Washing- 
ton. D.C.  30038. 


A.  Jossph  A.   Overton  in.  3030  M  Street 
IfW..  StUto  800.  Washington.  DC.  30038 

B.  TRW  Inc..  33666  Euclid  Avenue.  Cleve- 
laxMl.  Ohio  44117. 

D.  (8)  91.000. 


A.  William  H.  Owens.  Jr..  1101  17th  Street. 
NW..  Washington.  D.C.  30036. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington.  DC.  30038. 

D.  (6)  tl.OOO. 


A.  Raymond  S.  Page.  Jr.  Mill  Creek  Ter- 
race. Oladwyne.  Pa.  19036 

B.  Campbell  Soup  Co..  Campbell  Place. 
Camden.  N.J.  08101. 

A.  Henry  8.  Palau.  the  Retired  Officers 
Association.  201  North  Washington  Street. 
Alexandria.  Vs.  33314. 

B.  The  Retired  OfBcers  Association.  201 
North  Washington  Street.  Alexandria.  Va. 
33314. 

D.  (8)  M04.75 


A.  J.  J.  Panella.  1800  M  Street  NW .  Suite 
TOO  South.  Washington.  D  C  30036 

B.  The  Dow  Chemical  Co  .  Midland.  Mich 
46840. 

D.  (8)  rTOO.     E.  (9)  1380. 

A.  Fred  Panaer.  1776  K  Street  NW  .  Wash- 
ington. DC.  30006. 

B.  The  Tobacoo  Institute,  1776  K  Street 
NW..  No.   1300.  Washington,  DC.  20008. 

D.  (8)  WIO.     B.  (8)  »320. 

A.  O.  Oliver  Papps.  New  Jersey  Petroleum 
Oonneil.  170  West  State  Street,  Trenton.  N  J 
06008. 

B.  Aansrlcan  PetroJeiun  Institute,  3101  L 
Stiwet  NW..  Washington.  DC.  30037. 

D.  (8)  MOO.     E.  (9)  •346.16. 

A.   I^raplegla   Cure   Reaearob,    100   Mary- 
land Avenue  NE.,  Washington,  DC    30002. 
D.  (6)  •3.014.43.     B.  (9)  •83337. 

A.  HsnchsII  B.  Parent.  Arkansas  Petroleum 
CouneU,  302  Commercial  National  Bank 
Building.  Uttle  Bock.  Ark.  73301. 

B.  American  Petroleum  Institute,  3101  L 
Street  WW.,  Washington,  D.C.  30087. 


A.  Totn  B.  Paro.  Association  of  Maximum 
Service  Telecasters.  Inc..  1735  DeSales  Street 
NW.,  Washington.  DC  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc  .  1736  DeSales  Street  NW,.  Wash- 
ington. DC.  20038. 

A.  Robert  D  Partridge.  1800  Massachusetts 
Avenue  NW  ,  Washington.  DC    20036. 

B.  National  RursJ  Electric  Cooperative  As- 
sociation. 1800  Massachuseilfl  Avenue  NW.. 
Washington.  DC.  20036. 

D.  (6)  $316. 

A.  Nicholas  D  Pasco.  600  New  Hampshire 
Avenue  NW  .  Suite  420,  Washington.  DC. 
30037. 

B.  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW  .  Suite  420, 
Washington.  DC.  20037. 

D.  (6)  »780.     E.  (9)  $186.49 

A.  Howard  G  Paster.  United  Auto- 
mobile, Aerospace  St  Agricultural  Implement 
Workers  of  America,  1126  15th  Street  NW., 
WMhlngton.  DC  20006. 

B.  Intern-itlonal  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America.  8000  East  Jefferson  Ave- 
nue, Detroit.  Mloh   48214 

D.  (6)  $13,43970.     E.  (9)  $229  60 

A.  Richard  M  Patterson,  1800  M  Street 
NW.,    Suite   TOO   S.    Washington.    DC     20036. 

B.  Dow  Chemical  Co.,  Midland.  Mich. 
48840. 

D.  (6)  •600      E.  (9)  $23950. 

A.  William  H.  Patterson.  General  Electric 
Co..  777   14th  Street  NW.,   Washington,  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Palrfleld,  Conn. 

D.  (6)  $96. 

A.  Kenton  Pattte,  National  Audio-Visual 
Association,  Inc.,  3160  Spring  Street,  Fairfax, 
Va   22031 

B.  National  Audio- Visual  Association,  Inc., 
3160  Spring  Street.  Fairfax.  Va.  22031. 

D.    (6)   $2,467.81. 

A.  David  J  Pattljuon,  1760  K  Street  NW., 
Washington,  DC  20006. 

B  Health  Insurance  Association  of  Amer- 
ica, Inc  .  1750  K  Street  NW  .  Washington. 
D.C;  919  Third  Avenue,  New  York,  N.Y.; 
332  South  Michigan  Avenue.  Chicago.  111. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW..  Washington.  DC.  20037. 

B  Ad  Hoc  Committee  on  Section  602.  1101 
Iflth  Street  NW  .  Suite  300.  Washington.  DC 
30006. 

A.  Patton,  Boggs  &  Blow,  2560  M  Street, 
Washington.  DC   20037. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers,  150  Avenue  L.  New- 
ark, NJ.  07101. 

A.  Patton,  Boggs  ft  Blow.  2660  M  Street, 
Washington,  DC   20037 

B.  American  Imported  Automobile  Dealers 
Association.  1129  20th  Street  NW  .  Washing- 
ton, DC.  20036. 

A.  Patton,  Boggs  ft  Blow,  3560  M  Street, 
Washington.  DC   20037. 

B.  American  Society  of  Association  EStecu- 
tlves,  1101  16th  Street  NW  .  Washington,  DC 
30038. 

D.   (6)   $300. 

A.  Patton,  Boggs  &  Blow.  2560  M  Street, 
Washington.  DC    30037. 

B.  Armco  Steel  Corp..  General  OfBcea. 
Mlddletown,  Ohio  48042. 

D.  (6)  •600. 

A.  Patton,  Bocga  ft  Blow,  2550  M  Street 
NW  .  Washington.  DC  20037 

B.  Association  of  Oil  Pipelines,  1725  K 
Street  NW,.  Washington.  DC.  20006. 


A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW  .  Washington,  DC   20037. 

B.  Association  of  Trial  Lawyers  of  America, 
20  Garden  Street.  Cambridge,  Mass.  02138 

D    (6)   $270. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  ,  Washington,  DC.  20037. 

B  Bath  Iron  Works  Corp.,  700  Washington 
Street,  Bath,  Maine.  04530, 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW  .  Washington.  DC   20037. 

B  Benamy  International,  Inc.,  3937  Oak- 
cliff  Industrial  Court  NE.,  Atlanta,  Ga  30340. 


A.  Patton,    Boggs    &    Blow.    2550   M   Street 
NW..  Washington,  DC,  20037. 

B.  Blxby  Ranch  Co  ,  523  West  Sixth  Street, 
Los  Angeles.  Calif.  90014. 

D.  (6)  $6,28750.     E.  (9)  $59. 


A.  Patton,  Boggs  &  Blow.  2550  M  Street 
NW  .  Washington,  DC   20037. 

B.  Boating  Industry  Association.  401  North 
Michigan  Avenue,  Chicago,  111.  60601;  Na- 
tional Association  of  Engine  and  Boat  Manu- 
facturers. PC  Box  5555.  Grand  Central  Sta- 
tion, New  York,  NY,  10017. 

D,  (6)  $611. 


A  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  ,  Washington.  DC   20037 

B  Central  American  Sugar  Council.  1200 
17th  Street  NW..  Washington.  DC.  20036, 

D.  (6)  $450. 


A  Patton,  Boggs  &  Blow.  2550  M  Street 
NW..  Washington,  DC   20037 

B.  Chlppewa-Cree  Tribe.  Rocky  Boy  Res- 
ervation. Box  Elder,  Mont.  59521. 


A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington,  DC   20037, 

B.  Council  of  State  Chambers  of  Com- 
merce. 1028  Connecticut  Avenue  NW  .  Suite 
1018.  Washington.  DC.  20036. 

A  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington.  DC   20037. 

B.  Diagnostic  Imaging  &  Therapy  Systems 
Division,  2101  L  Street  NW  ,  Washington,  D.C. 
20036 

D-  (6)  $125.      E.  (9)  $1. 

A.  Patton,  Boggs  &  Blow.  2550  M  Street 
NW  .  Washington,  DC.  20037. 

B.  Donaldson.  Lufkln  &  Jenretts,  Inc  ,  140 
Broadway,  New  York,  NY.   10005. 

A  Patton.  Boggs  &  Blow.  2550  M  Street 
NW  ,  Washington.  DC.  20037 

B.  Federal  Pacific  Electric  Co..  150  Avenue 
L,  Newark.  N.J.  07101. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW  .  Washington,  DC   20037. 

B,  Handicraft  Designs,  Inc..  87  Commerce 
Drive,  Talford,  Pa.  18969. 

A.  Patton,  Boggs  &  Blow,  2650  M  Street 
NW.,  Washington,  DC,  20037. 

B.  Hobby  Industry  of  America.  319  East 
54th  Street,  Elmwood,  N.J.  07407. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington.  DC   20037. 

B  Independent  US.  Tanker  Owners  Com- 
mittee. 1612  K  Street  NW..  Suite  610,  Wash- 
ington. DC  20006. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW..  Washington,  DC,  20037. 

B.  Institute  of  Electrical  and  Electronics 
Engineers,  2029  K  Street  NW..  Washington, 
DC.  20006. 

A.  Patton,  Boggs  ft  Blow,  2550  M  Street 
NW,.  Washington.  DC.  20037. 

B,  Institute  of  Scran  Iron  and  Steel.  Inc., 
1637  K  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,096. 
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A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW.,  Washington,  DC.  20037. 

B.  Landmark  Services,  Inc.,  900  Ohio  Drive 
SW..  Washington,  D.C.  20024. 

A  Patton,  Boggs  &  Blow,  2550  M  Street 
NW,,  Washington,  DC.  20037. 

B.  LOOP.  Inc.,  1010  Common  Street,  250 
Bank  of  New  Orleans  Building,  New  Orleans, 
La.  70112. 

A.  F>atton,  Boggs  &  Blow,  2550  M  Street 
NW..  Washington.  DC.  20037. 

B.  Louisiana  Pacific  Corp,  1300  Southwest 
Fifth  Avenue,  Portland,  Oreg,  97201. 

D.    16)    $4,084.      E.    (9)    $28. 


A.  Patton,    Boggs   ,ii    Blow,    2550    M   Street 
NW..  Washington,  D.C-  20037. 

B.  Mars.  Inc..  1651  Old  Meadow  Road,  Mc- 
Lean. Va.  22101. 

D.    (6)    $1,884.      E.    (9)    $353. 


A.  Patton,  Boggs  &  Blow.  2550  M  Street 
NW.,  Washington.  DC.  20037. 

B  Mocatta  Metals  Corp  .  35  Broad  Street. 
New  York,  NY.  10004. 


A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC,  20037, 

B.  National  Electrical  Manufacturers  As- 
sociation, 2101  L  Street  NW.,  Washington, 
DC.  20036. 


A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW..  Washington.  DC.  20037. 

B  New  Process  Co.,  220  Hickory  Street,  War- 
ren. Pa,  16366. 

D.    (6)    $1,000. 


A.  Patton.    Boggs   &    Blow,    2550   M   Street 
NW,,  Washington,  DC.  20037. 

B.  Northwest    Energy    Corp.,    315   East   200 
South  Salt  Lake  City.  Utah.  84111, 

D.    (6)    $12,482.     E.    (9)    $166, 


A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC.  20037. 

B  Ocean  Minerals  Co  .  465  North  Bernardo, 
Mountain  View.  Calif.  94040. 

D,  (6)  $10,800.      E,  (91   $275, 


A.  Patton,  Boggs  &  Blow,  2550  M  Street  NW., 
Washington,  DC,  20037. 

B,  Pepsico.  Inc.,  Purchase,  New  York.  10577 
D.   (6)    $300. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street  NW., 
Washington.  DC,  20037. 

B.  Jack  Philip  &  Son.  Inc.,  724  Dupont 
Plaza  Center,  Miami,  Fla.  33131. 

D     (6)    $1,931.      E.    (9)    $97. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street, 
NW.,  Washington,  DC.  20037. 

B.  Pyrotechnic  Signal  Manufacturers  Asso- 
ciation, Inc.  1730  K  Street,  N.W..  Suite  1300, 
Washington,  DC.  20006. 

D.    (6)    $82. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street. 
NW.,  Washington,  D.C.  20037. 

B.  Raston  Purina  Co.,  Checkerboard 
Square,  St,  Louis,  Mo.  63188. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street, 
NW.,  Washington,  DC.  20037. 

B.  Readers  Digest  Association,  Inc.,  Pleas- 
antvlUe,  NY.  10570. 

D.   (6)   $3,000. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street, 
NW  ,  Washington,  DC.  20037. 

B.  Redwood  Industry  Park  Committee,  2750 
Sand  Hill  Road,  Menlo  Park,  Calif.  94205. 

D.   (6)    $54. 

A.  Patton,  Boggs  ft  Blow  2550  M  Street 
NW..  Washington,  D.C.  20037. 
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B.  St.  Joe  Minerals  Co.,  1730  Rhode  Island 
Avenue,  NW..  Suite  911,  Washington,  D.C. 
20036.  • 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  ,  Washington.  DC.  20037. 

B.  State  of  Louisiana,  Department  of  Con- 
servation. P.O.  Box  44275.  Baton  Rouge.  La 
70804. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  ,   Washington,   DC.  20037. 

B.  Tax  Corporation  of  America,  2441  Hono- 
lulu Avenue,  Montrose,  Calif.  9ld20. 


A.  Patton,    Boggs   &   Blow.   2550  M  Street 

NW  ,   Washington.   DC.  20037. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  Inc.,  care  of  Mr  Thomas 
Travis.  1290  Avenue  of  the  Americas,  New 
York.  NY.  10019. 


A,  Andrew  R  Paul.  Suite  920.  600  New 
Hampshire  Avenue  SW  ,  Washington.  DC, 
20037. 

B.  Gulf  &  Western  Industries.  Inc.  600 
New  Hampshire  Avenue  NW.,  Washitigton, 
DC,  20037. 

D.    (6)    $200,     E.    (9)    $50. 


A  Barbara  Jo  Pease.  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW..  Suite  200.  Wash- 
ington. DC.  20036, 

B  Shell  Oil  Co.,  P.O  Box  2463,  Houston, 
Tex    77001. 

D.    (61    $500. 


A.    Pennsylvania    Power    &    Light    Co..    2 
North  Ninth   Street.   Allentown,  Pa.   18101. 
E.    (9)    $979.70. 


A,  Dominic  V.  Pensabene,  Chevron  U.S.A. 
Inc.,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Chevron  U.S.A.  Inc.,  a  subsidiary  of 
Standard  OH  Co.  of  California,  Washington, 
DC    20006. 

D.    (6)    $375. 


A.  Gregory  M  Pensabene.  Santa  Fe  Indus- 
tries. Inc.  Suite  840.  1100  Connecticut  Ave- 
nue  NW,,    Washington.   DC    20036, 

B.  Santa  Fe  Industries,  Inc  ,  224  South 
Michigan  Avenue.  Chicago,  111.  60604. 

D.   (6)    $1,000. 


A.  Barbara  Pequet.  2926  Upton  Street, 
Washington.  DC,  200O8. 

B.  National  Constuners  League,  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $200.     E.   (91    $85. 


A.  Elinor  Peretsman,  55  Tain  Drive,  Great 
Neck,  NY.  11021. 

B.  United  Action  for  Animals,  205  East  42d 
Street,  New  York,  N.Y.  10017. 

D.   (6)    $4,800.     E.    (9)    $1,010.56. 


A,  Perito,  Duerk  and  Carlson,  1001  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036. 

B.  Foremost-McKesson,  Inc  ,  Crocker  Plaza, 
1  Post  Street.  San  Francisco,  Calif.  94100. 


A.  Tony  Perkins,  1800  Massachusetts  Ave- 
nue NW  ,  Washington,  DC.  20036. 

B  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW  , 
Washington.  DC   20036 

D.    (6)    $150. 

A.  John  P  Perrln,  American  Osteopathic 
Association.  1611  N.  Kent  Street,  No.  803A. 
Arlington,  Va.  22209. 


B.  American  Osteopathic  Association.  1611 
North  Kent  Street.  No.  803A.  Arlington,  Va 
22209. 

D.    (6)    $2,218.86     E,    |9)    $2,412.86. 


A.  Susan  Perry,  American  Public  Transit 
Association.  1100  17lh  Street  NW.,  Washing- 
ton. DC   20036. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW,,  Washington,  DC.  20036. 

D.    (6)    $2,100. 


A  Tom  E  Persky.  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.    (6)    $250. 


A.  A.  Harold  Peterson  715  CargUl  Build- 
ing, Minneapolis,  Minn.  55402. 

B.  National  RE  A  Telephone  Association, 
715  CargiU  Building.  Minneapolis.  Minn. 
55402. 

D.    (6)    $1,300.     E.    (9)    $652.10. 


A.  Mary  B.  Peterson.  General  Motors  Corp.. 
1660  L  Street  NW  .  Washington,  DC. 

B.  General  Motors  Corp  .  3044  West  Grand 
Boulevard.  Detroit.  Mich    48202 

D.    (6)    $3,000.      E.    (9)    $1,928.65. 


A.  Michael  J  Petrlna.  Jr.,  1165  16th 
Street  NW  ,  Washington,  DC    20005 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW.,  Washington.  D.C. 
20005. 


A.  Paul  F.  Petrus.  1100  Connecticut  Avenue 
NW..  Washington.  DC.  20036. 

B.  Mobil  OH  Corp..   150  East  42nd  Street. 
New  York.  NY.  10017. 

D     (6)$1,200 


A.  Henry  S.  Pflanz.  Pilots  Lobby.  1629  K 
Street  NW..  Suite  701.  Washington,  DC 
20006. 

B.  Pilots  Lobby.  1629  K  Street.  NW..  Wash- 
ington. DC.  20006. 

A.  Henry  S  Pflanz.  Pflanz  and  Associates. 
9111  Grandhaven  Avenue,  Upper  Marlboro. 
Md.  20870. 

B  Zantop  International  Airlines.  Inc..  Wil- 
low Run  Alrpoi-t,  Ypsllantl.  Mich.  48197 

D.   (6)  $4,260. 

A.  John  E.  Pflleger.  Time  Inc.,  888  16th 
Street    NW..    Washington,    DC    20006 

B.  Time  Inc.  Time  and  Life  Building. 
Rockefeller  Center,  New  York,  NY.  10020. 

D.  (6)  $1,700.     E.  (9)  $63.70. 

A.  Pharmaceutical  Manufacturers  .Associa- 
tion. 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 


A  John  F  Phllbln.  1100  Connecticut  Av- 
enue NW .   Washington.  DC    20036 

B.  Mobil  OH  Corp..  150  East  43d  Street, 
New  York.  NY.  10017. 

D    (6)  $1,500       E    (9)  $3764 


A  Sam  Plckard.  Monsanto  Co.  1101  ITth 
Street  NW .  Suite  604,  Washington,  DC 
20036. 

B  Monsanto  Co.  800  North  Lindbergh 
Boulevard.  St    Louis.  Mo    63166. 

D.  (6)  $500       E    (9l  $2880 

A  Ace  Pickens,  1300  American  Bank  Tower. 
Austin.  Tex   78711 

B  Texas  Medical  Association,  1801  North 
Lamar   Boulevard,    Austin.   Tex    78701. 

D    (6)  $250      E    (9)  $80 


A   Wllhelm  Pickens.  1600  Rhode  Island  Av- 
enue,   Washington,    DC     20036. 
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B.  National  Rifle  Association  of  America, 
1800  Rhode  Island  Avenue  NW  ,  Washington, 
D.C.  20036. 

D,  (6)  $787  50.     E.  (9)  $46.60. 

A.  Pierce.  Atwood,  Scrlbner.  Allen,  Smith 
and  Lancaster,  1  Monument  Square,  Port- 
land, Maine  04101. 

B.  Great  Northern  Paper  Co.  75  Prospect 
Street,  Stamford,  Conn   06901 

D.   (6)    $120.     E.   (9)    $6. 


A.  Plerson,  Ball  &  Dowd,  1200  18th  Street 
NW.,  Washington.  DC.  20036. 

B.  Satellite  Business  Systems,  8003  West- 
parlt  Drive,  McLean,  Va.  22101. 

D.   (6)   $2,600. 

A.  Plerson    Semmes    Crollus    and    Flnley. 
1064  31st  Street  NW..  Washington.  DC  20007 

B.  Oklahoma    Natural   Gas   Co.,    PO    Box 
871.  Tulsa.  Okla.  74102. 


A.  Rena  S.  Pies.  1611  North  Kent  Street, 
Suite  900,  Arlington,  Va   22209. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street.  Suite  900. 
Arlington.  Va.  22209. 

D.  (6)  $600.     E.  |9|  $80  55. 


A.  David  E.  Piper,  Paclflc  Northwest  Gen- 
erating Co.,  10570  Southeast  Washington, 
Portland,  Greg.  97216 

B.  Paclflc  Northwest  Generating  Co  .  10570 
Southeast  Washington,  Portland,  Oreg 
97210. 

D.  (6)  $100.     E.  1 9)   $200. 


A.   Plains  Cotton  Growers.   Inc.,  P.O.   Box 
3640.  Lubbock,  Tex   79452. 

D.  (6)  $665.41.     E.  (9)  $665  46. 


A.  Robert  Plett  Associates.  Ltd  .  1200  18th 
Street  NW.,  Suite  700,  Washington,  D.C. 
20036. 


A.  Michael  M.  Pocost.  N  Y.S  Petroleum 
Council,  661  Fifth  Avenue.  Room  718.  New 
York.  NY    10017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 


A.  Prances  A.  PoUak,  The  Goodyear  Tire  fc 
Rubber  Co  ,  1800  K  Street  NW  ,  Suite  800. 
Wa8hlng:ton,  DC  20006 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)   $1,000.  I 

A.  Rafe  Pomerance.  620  C  Street  3E , 
Washington.  DC   20003 

B.  Friends  of  the  Earth.  620  C  Street  8E., 
Washington,  DC.  20003. 

D.  (6)   $3,900. 


A.  Robert  F  Pontzer.  Lear  Slegler.  Inc  ,1911 
Jefferson  Davis  Highway,  Suite  1002,  Arling- 
ton, Va.  22202. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica.  Calif.  90406. 

E.  (9)  $49.93. 

A.  Oarry  C.  Porter,  11366  Southeast  Black 
Road,  Olalla,  Wash.  98359 

B.  The  Boeing  Co.,  P  O.  Box  3707,  Seattle, 
Wash  98124. 

D.  (6)  $328.     E.  (9)  $211. 

A.  Everett  O.  Post,  National  Association  of 
Service  Contractors,  1511  K  Street  NW  . 
Washlnrton,  DC  20006. 

B.  National  Association  of  Service  Contrac- 
tors, 1511  K  Street  NW..  Washington,  D.C 
20006. 

D.  (6)  $250.     E.  (9)  $14.06.  i 

A.  John  Post.  1801  K  Street  NW..  Suite  821, 
Washington.  DC.  20006. 


B  The  Business  Roundtable,  200  Park  Ave- 
nue. New  York,  NY.  1801  K  Stre&t  NW.,  No. 
821,  Washington,  D.C. 

D    (61  8200,     E.  (9)  $40, 


A.  Alonzo  M.  Poteet,  Veterans  of  Foreign 
Wars  of  the  United  States:  200  Maryland  Ave- 
nue NE  ,  Washington,  D  C   20002. 

B  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, DC   20002. 

D.  (6)   $2,500 


A.  Potter  International.  Inc.,  900  17th 
Street  NW..  Suite  300,  Washington,  D.C. 
20006 

B.  Rockwell  International,  Inc.,  600  Grant 
Street,  Pittsburgh,  Pa.  15217. 

D,   ^6l   $5,000. 

A.  Potter  International.  Inc.,  900  17th 
Street  NW  ,  Suite  300.  Washington,  DC  20006. 

B.  Western  Shipbuilding  Association,  P.O. 
Box  3976,  San  Francisco.  Calif.  94119 

D    i6)  $3,000. 

A.  Ramsay  D.  Potts,  Shaw.  Plttman,  Potts  & 
Trowbridge,  1800  M  Street  NW..  900-S.  Wash- 
ington. D.C    20036. 

B.  Investment  Co.  Institute.  1775  K  Street 
NW  .  Washington.  DC.  20006. 

D    |6|  $2,400. 

A.  M-  Elizabeth  Powell,  918  16th  Street 
NW.,  Suite  402,  Washington.  DC.  20006. 

B  Southern  Furniture  Marufacturers  As- 
sociation. 918  16th  Street  NW,,  Suite  402. 
Washington,  DC.  20006. 

D.  $5,000.01.     E.  (9)  $770,23. 

A.  Robert  D  Powell,  734  15th  Street  NW.. 
Suite  401,  Washington,  DC.  20005. 

B  National  Business  Aircraft  A.ssoclatlon, 
1  Farragut  Square,  South,  Washington,  D,C. 
20006. 

A  Carlton  H,  Power,  1918  North  Parkway. 
Memphis,  Tenn   38112. 

B,  National  Cotton  Council  of  America.  P.O. 
Box  12285,  Memphis,  Tenn  38112. 

D.  (6)   $106.25. 

A.  John  J.  Power,  101  Constitution  Avenue 
NW  ,  Washington.  DC   20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW,,  Washington.  DC.  20001. 

D,   (61   $5,200      E.   (9)   $1,069.97. 

A.  Graydon  R  Powers,  Jr  ,  Scientific  Appa- 
ratus Makers  Association,  1140  Connecticut 
Avenue  NW  ,  Suite  610,  Washington,  DC. 
20036 

B  Scientific  .Apparatus  Makers  Association, 
1140  Connecticut  .Avenue  NW  ,  Washington, 
DC    20036 

D.   (6|   $200, 

A.  Winiam  C  Prather,  United  States  League 
of  Savings  Associations.  Ill  East  Wacker 
Drive,  Chicago,  111    60601. 

B  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago.  Ill, 
60601 

D,  (6)  $745.     E.  (9)  $138. 

A.  William  B  Prendergast,  Sr  ,  Distilled 
Spirits  Council  of  the  United  States,  Inc.. 
1300  Pennsylvania  Building.  Washington, 
DC    20004 

B,  Distilled  Spirits  Council  of  the  United 
States,  1300  Pennsylvania  Building,  Washing- 
ton, DC,  20004, 

D    (6)  $4,500      E    (9)  $222  78. 

A,  Bralnard  E.  Prescott,  670  Main  Street, 
East  Aurora,  NY    14052 

B  Security  New  York  State  Corporation, 
1  East  Avenue,  Rochester,  NY.  14638. 

D,   (6)   $3,000. 


A.  Preservation    Action,    1914    Sunderland 
Place  NW.,  Washington,  DC.  20036. 
D,    (6)    $33,401.34.     E.    (9)    $29,201.02, 

A.  Lloyd  T.  Preslar,  DGA  International, 
Inc.,  1225  19th  Street  NW..  Washington,  D.C. 
20036. 

B,  DGA  International,  Inc.  {for  Aero- 
spatiale, 37  Boulevard  de  Montmorency.  75016 
Paris.  France),  1225  19th  Street  NW.,  Wash- 
ington. DC.  20036. 

A.  Lloyd  T.  Preslar.  EK3A  International,  Inc. 
1225  19th  Street  NW.,  Washington.  DC.  20036, 

B.  DGA  International.  Inc.  (for:  Airbus  In- 
dustrie. Avenue  Luclen  Servanty.  31700  Blag- 
nac.  Prance)  1225  19th  Street  NW.,  Washing- 
ton. DC.  20036. 

A.  Lloyd  T,  Preslar,  DGA  International, 
Inc  ,  1225  19th  Street  NW.,  Washington,  DC. 
20036. 

B.  DGA  International,  Inc.  (for:  Govern- 
ment of  Morocco  Rabat.  Morocco)  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  919  18th  Street  NW.,  Washington. 
DC. 

B  National  Education  Association,  1201 
16th  Street  NW.,  Washington.  D.C. 

D.   (6)    $362.50. 

A.  Preston,  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  919  18th  Street  NW.,  Washington, 
DC,  20006. 

B.  Seatraln  Lines,  Inc.,  1  Chase  Manhat- 
tan Plaza,  New  York,  NY.  10005. 

D.   (6)   $127,50. 

A.  Preston.  Thorgrlmson.  Ellis,  Holman  & 
Fletcher.  919  18th  Street  NW,,  Suite  300. 
Washington.  DC.  20006. 

B.  Transportation  Institute,  923  16th  Street 
NW,,  Washington,  D.C.  20005. 

D.   (6)    $2,408.50. 

A.  Forrest  J  Prettyman.  730  16th  Street 
NW..  Washington.  DC.  20005. 

B.  Association  of  Bank  Holding  Companies, 
730  15th  Street  NW  ,  Washington,  DC.  20005. 

D     (6)    $668.75. 

A  Patricia  Pride.  Financial  Accounting 
Standards  Board,  1129  20th  Street  NW  , 
Washington,  DC   20036, 

B.  Financial  Accounting  Standards  Board, 
High   Ridge   Park.  Stamford.   Conn    06905. 

D     (6)    $243,39.     E.    (9)    $211,14. 

A.  Susan  E.  Prldgen.  Distilled  Spirits  Coun- 
cil of  the  US,  Inc.  1300  Pennsylvania  Build- 
ing.  Washington.   DC    20004. 

B.  Distilled  Spirits  Council  of  the  U.S., 
Inc.  1300  Pennsylvania  Building,  Washing- 
ton, DC. 

D.   (6)    $2,940      E.    (9)    $98.10. 

A  Arnold  J.  Prima.  Jr  ,  The  American  In- 
stitute of  Architects,  1735  New  York  Avenue 
NW,  Washington.  DC   20006 

B  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW  ,  Washington. 
DC    20006. 

D.  (6)  $1,200. 

A  Jerry  C  Prltchett,  Mechanical  Contrac- 
tors Association  of  America.  Inc  .  5530  Wis- 
consin Avenue  NW.,  Suite  750.  Washington, 
DC    20015, 

B.  Mechanical  Contractors  Association  of 
America.  Inc  .  5530  Wisconsin  Avenue  NW., 
Suite  750.  Washington.  DC. 

A,  Pro  Life  Congressional  District  11.  P.O. 
Box  727,  San  Carlos,  Calif.  94070. 
D   (6)  $161      E.  (9)  $117. 

A.  Profit  Sharing  Council  of  America.  20 
North  Wacker  Drive.  Chicago.  111. 
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A,  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
E.  (9)  $6,046.75. 

A.  Jerry  Z.  Pruzan.  Atlantic  Richfield  Co.. 

1025  Connecticut  Avenue  NW.,  Washington, 
DC   20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.,  90071. 

D,  (6)  $300. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE..  Washington,  D.C. 
20003. 

D.   (6)    $5,941.09.      E.    (9)    $4,403.58. 

A.  Public  Employee  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.    (6)    $23,404.47.     E.    (9)    $27,388.94. 

A.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building,  319  Southwest  Wash- 
ington Street,  Portland,  Oreg.  97204. 

D.    (6)    $27,616.18.     E.    (9)    $7,616.50. 

A.  Philip  N.  Pullzzl,  Jr.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street,  NW.,  Washington,  D.C.  20006. 

D.    (6)    $400.     E.    (9)    $50. 

A.  David  E.  Pullen,  Johns-ManviUe  Corp., 
1025  Connecticut  Avenue,  Suite  214,  Wash- 
ington. DC.  20036. 

B.  Johns-ManviUe  Corp..  P.O.  Box  5108. 
Denver,  Colo.  80217. 

D,    (6)    $600.     E.    (9)    $195.94. 

A.  Purcell  &  Nelson.  1776  P.  Street  NW., 
Washington.  DC.  20006. 

B.  The  Business  Roundtable.  200  Park 
Avenue,  No.  2222,  New  York,  N.Y.  10017. 

D.    (6)    $472.50. 

A.  Howard  Pyle  III.  2,=;50  M  Street  NW., 
Suite  770,  Washington,  DC,  20037. 

B.  R  J.  Reynolds  Industries.  Inc..  P.O.  Box 
2959,  Winston-Salem.  N.C.  27102. 

D.   (6)    $329.67. 

A.  Robert  N.  Pyle,  Stephen  S.  Boynton, 
Box  3731,  Washington,  DC.  20007. 

B.  American  Pur  Industries,  101  West  30th 
Street.  New  York.  N.Y.  10001. 

D.   (6)    $4,700. 

A.  Robert  N  Pyle,  P  O  Box  3731,  Washing- 
ton. DC.  20007. 

B.  Independent  Bakers  Association.  P.O. 
Box  3731,  Washington.  DC.  20007. 

D    (6)    $3,000. 

A  Clifford  H  Raber.  McDonalds  Corp,,  1 
McDonald  Plaza.  Oak  Brook,  111.  60521, 

B,  McDonalds  Corp  .  1  McDonald's  Plaza, 
Oak  Brook.  111.  60521. 

D.  (6)  $245. 

A  Alex  Radin,  2600  Virginia  Avenue  NW., 
Washington.  D.C,  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW  ,  Washington,  DC 
20037, 

D.   (6)   $495.52, 

A.  Richard  W.  Rahn.  American  Council  for 
Capital  Formation.  1919  Pennsylvania  Ave- 
nue NW.,  Suite  201.  Washington,  DC    20006 

B  American  Council  for  Capital  Forma- 
tion, 1919  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20006, 

D.   (6)    $343.17. 

A.  Railway  Labor  Executives'  Association 
400  First  Street  NW.,  Washington.  DC 
2C001 

D    (6)   $28,900,     E.    (9)    $28,900 

A.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria.  Va.  22314. 


A.  Gretchen  P.  Ralph.  303  Klmry  Moor, 
Fayetteville,  NY    13066. 

B  National  Ccmmittee  for  Symphony  Or- 
chestra Support,  1100  17th  Street  NW.,  Suite 
No.  313,   Washington,  DC.  20036. 

D.    (6)    $10,500       E.    (9)    $108.06. 

A.  Randall,  Bangert  &  Thelen.  1625  K 
Street  NW.,  Washington.  DC    20006 

B.  American  Retail  Federation.  1616  H 
Street   NW  ,    Washington.    DC     20006. 

A.  Donald  A.  Randall,  1625  K  Street  NW  . 
Suite  1205.  Washington.  DC.  20006. 

B.  Automotive  Service  Councils.  Inc..  188 
industrial  Drive.  Suite  112.  Elmhurst.  111. 
60126, 

D.    (6)    $937.50. 

A.  Donald  A  Randall,  1625  K  Street  NW., 
Suite  1205.  Washington.  D.C.  20006. 

B.  National  Asscoclatlon  for  Milk  Market- 
ing Reform.  1625  K  Street  NW..  Suite  1206. 
Washington,  DC.  20006. 

D.    (0]    $1,195. 

A.  Wm.  J.  Randall,  1515  Jefferson  Davis 
Highway,  Suite  821,  Arlington,  Va.  22202. 

B,  City  of  Independence,  Missouri.  103 
North  Main  Street,  Independence,  Mo.  64050. 

D.    (6)    $1,500.     E.   (9)    $1,343, 

A.  Wm.  J.  Randall,  1515  Jefferson  Davis 
Highway,  Suite  821,  Arlington,  Va.  22202. 

B,  United  States  Railway  Association,  955 
L'Eiifant  Plaza,  Washington,  DC. 

D.    (6)    $3,000.     E.   (9)    $390. 

A.  R,  Ray  Randlett,  1150  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  D.C.  20036. 
B    Allied  Chemical  Corp,  PO  Box  3000-R, 

Morrlstown.  NJ.  07960, 

D,  (6)    $132, 

A,  Arthur  G.  Randol  III,  1899  L  Street 
NW.,   No.    1100.  Washington.  D.C.  20036. 

B,  Exxon  Corp  .  1251  Avenue  of  the 
Americas,  New  York.  N.Y.  10020. 

E.  (9)    $94.18. 

A.  Jerry  F    Rape.   Bristol-Mvers  Co.   1165 
15th  Street  NW..  Washington.  D.C.  20005. 
,  B.  Bristol-Myers    Co,,     345    Park     Avenue. 
New  York,  N.Y,  10022. 

D.    (6i    $1,000, 

A.  D.  Michael  Rappoport,  P.O.  Box  1980, 
Salt  River  Project,  Phoenix.  Ariz.  85001. 

B.  Salt  River  Project,  PO.  Box  1980.  Phoe- 
nix, Ariz,  85001. 

D.    (6)    $1,125.     E.   (9)    $642.09. 

A  Magda  Ratajskl,  Norfolk  &  Western 
Railway  Co  .  PO  Box  23652,  L'Enfant  Plaza 
Station.  Washington.  DC.  20024. 

B  Norfolk  &  Western  Railway  Co  .  8  North 
Jefferson   Street,  Roanoke,  Va.  24042. 

D.    (6)    $155.     E.    (9)    $75. 

A  G  David  Ravencraft,  1025  Connecticut 
Avenue  NW..  Suite  507,  Washington,  DC. 
20036. 

B.  Ashland  Oil,  Inc,  PO,  Box  391,  Ashland, 
Ky.  41101. 

D.  (6)    $2,000. 

A  W.  Randall  Rawson,  3251  Old  Lee  High- 
way. Suite  501.  Fairfax,  Va.  22030. 

B  National  Limestone  Institute.  Inc..  3261 
Old  Lee  Hlghwav.  Suite  501.  Fairfax.  Va. 
22030. 

E.  (9)    $17.56. 

A,  J  Gene  Raymond.  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B,  National  Federation  of  Federal  Em- 
plovees,  1016  16th  Street  NW,.  Washington, 
DC,20036 

D.    (6)    $709.27. 


A.  Sydney  C  Reagan,  6815  I>restonBhUT, 
Dallas.  Tex  75225 

B.  Southwestern  Peanut  Shellers  Associa- 
tion,  6815   Prestonshlre.   Dallas.   Tex.   75226 

D     (6)    $150. 

A  Susan  E  Recce.  1600  Rhode  Island  Ave- 
nue NW  ,  Washington.  DC    20036 

B  National  Rifle  As.soclation  of  America. 
1600  Rhode  Island  Avenue  NW  ,  Washilngton. 
DC.  20036. 

D.    (6l    $575.     E.    (9)    $34.70, 


A  Gladys  Reckley.  G  G  Reckley  Associ- 
ates. 2737  Devonshire  Place.  No,  9  NW.. 
Washington,  DC   20008 

B    Ketchikan  Indian  Corp.,  P  O.  Box  6866. 

Ketchikan,  Alaska  99901 
D.  (6)   $260. 


A.  Gladys  Reckley.  G  G  Reckley  Associ- 
ates. 2737  Devonshire  Place.  No.  9  NW., 
Washington.  DC   20008. 

B  Kootznoowoo  Inc  .  P.O.  Box  116.  Angoon. 
Alaska  99820. 

D.  (6)  $6,500      E.  (9)  $1,166.49. 


A.  Gladys  Reckley.  G  G.  Reckley  Associ- 
ates. 2737  Devonshire  Place.  No  9  NW . 
Washington,  DC   20008 

B,  13th  Regional  Corp..  Alaska  Native 
Corp  .  1800  Westlake  North.  Suite  313.  Seat- 
tle. Wash   98109. 


A.  Campbell  L.  Reed.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington. 
DC.  20006, 


A.  Dwight  C.  Reed,  National  Soft  Drink 
Association.  1101  16th  Street  NW.,  Washing- 
ton, DC   20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW..  Washington,  DC.  20036. 

D.  (6)   $72.12. 


A.  John  H  Reed.  444  North  Capitol  Street 
NW..  Suite  409,  Washington,  DC    20001 

B,  Associated  Builders  &  Contractors  Inc., 
444  North  Capitol  Street  NW..  Suite  409. 
Washington,  DC   20001 

D    (6l   $8,000       E    (9 1   $300. 


A..  Jerry  Rees.  1030  15th  Street  NW..  Suite 
1030,  Washington,  DC   20005. 

B  National  Association  of  Wheat  Growers. 
1030  15th  Street  NW.,  Suite  1030,  Washing- 
ton, DC.  20005. 

D.  (6)   $1,386.84. 


A  Thomas  M  Rees,  1101  Connecticut  Ave- 
nue NW  ,  Suite  403,  Washington.  DC    20036. 

B  American  Constituency  Overseas. 
George  E  Fischer  Associates,  2152  DuPont 
Drive.  No.  106.  Irvine.  Calif.  92715. 


A.  Thomas  M  Rees,  1101  Connecticut  Av- 
enue NW  ,  Suite  403,  Washington,  DC   20036. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Angeles, 
Calif    90045. 


A.  Thomas  M.  Rees.  1101  Connecticut  Av- 
enue NW,  Suite  403.  Washington.  D  C    20036. 

B  Fluor  Corp  ,  1627  K  Street  NW.,  Wash- 
ington, DC,  20006. 


A  Thomas  M  Rees  1101  Connecticut  Av- 
enue NW  ,  Suite  403.  Washington.  D  C   20036. 

B.  Imperial  Resources  Association.  Post  Of- 
fice Box   119,  Brawley.  Calif.  92227 

A  Thomas  M  Rees,  1101  Connecticut  Av- 
enue,   Suite   403,    Washington.    DC     20036. 

B  Southern  California  Gas  Co.  810  South 
Flower  Street.  Los  Angeles.  Calif.  90017 
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A.  Robert  S.  Reese.  Jr.,  American  Trucking 
AMOcUtlons.  Inc..  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations.  Inc  . 
1618  P  Street  NW  .  Washington.  D.C   20036. 

D.    (6)    »6,000      E.    i9l    $1,049.71. 

A.  Don  Reeves.  245  Second  Street  NE . 
Washington.  D.C.  20002. 

B.  Friends  Committee  on  National  Legis- 
lation, 245  Second  Street  NE.,  Washington. 
DC.  20002. 

D.  (6)  $2,497. 

A.  J.  Ronald  Reeves.  Allegheny  Airlines. 
Inc..  Washington  National  Airport,  Washing- 
ton, DC.  20001. 

B.  Allegheny  Airlines.  Inc  .  Washington  Na- 
tional Airport,   Washington.   DC.   20001. 

D.  (6)  »2,000.     E.  (9)  $131  46. 

A.  John  T.  Reggltts,  Jr  .  R  D  No.  2.  Boon- 
ton  Avenue.  Boonton.  N.J.  07005 


A.  Prank  D.  Register,  National  Association 
of  Retail  Grocers  of  the  United  States.  Inc  . 
11800  Sunrise  Valley  Drive.  Reston,  Va.  22091. 

B  National  Association  of  Retail  Grocers 
of  the  United  States,  Inc.,  11800  Sunrise  Val- 
ley Drive,  Reston.  Va.  22091 

D.  (6)  $125.     E.  19)  $28. 

A.  Reld  &  Priest.  1701  K  Street  NW  .  Wash- 
ington. DC.  200O6. 

B.  The  Edison  Electric  Institute.  1140  Con- 
necticut Avenue  NW  ,  Washington.  DC. 
20036. 

D.  (6)  $«3. 

A.  Jerry  E.  Relder.  1745  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

E.  (9)    $14.96. 


A.  J,    E.    Relnke,    1030    15th    Street    NW.. 
Washington.  DC.  20005 

B.  Eastern  Air  Lines.  Inc..  1030  15th  Street 
NW.,  Washington,  DC.  20005. 

E.   (9)    $306. 


A.  Harry   O.    Relnsch.    1310   Jones    Street. 
Apartment  902,  San  Francisco.  Calif    94109. 

B.  Bechtel    Power   Corp .    50   Beale   Street. 
P.O.  Box  3966.  San  Francisco,  Calif   94119. 


A.  Diane    Rennert.     1707    L    Street    NW., 
Washington,  D.C.  20036. 

B.  Association     of     American     Publishers. 
1707  L  Street  NW  .  Washington.  DC.  20036. 

D.    (6)    $950.     E.    (9)    $468.27. 


A.  Jamie  Replogle.  1101  16th  Street  NW  . 
Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
DC    20036. 

E.   (9)   $6.26.  I 


A.  Reproductive     Freedom    League.     PC 
Box  11821.  Lexington.  Ky,  40579. 
D.   (6)    $384.60      E.    (9)    $499.23. 


A.  Retail  Clerks  International  Union.  APT- 
CIO.  1776  K  Street  NW .  Washington.  DC 
20006. 

D.   (8)    $26,757.84      E.    (9)    $25,757  84. 


A.  The  Retired  Officers  Association,  201  N. 
Washington  Street,  Alexandria.  Va.  22314. 
D.   (0)   $6,691.63. 


A.  Nancy  C    Reynolds,  300  Maryland  Ave- 
nue NE..  Washington.  DC   20002. 

B.  The  Bendlx  Corp..  300  Maryland  Avenue 
KB.,  Washington.  DC.  20002. 

D.   (6)   $821. 


A.  Rice  Genocide  Research.  P  O.  Box  7307. 
Washington,  DC  20044:  3046  Rooeevelt 
Street.  Detroit.  Mich.  48216. 

E.   (9)    $11254. 

A.  Grace  Ellen  Rice,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy,  Park  Ridge,  111. 

D.   «6)    $3,250.     E.   (9)    $76. 

A.  Theron  J.  Rice.  Continental  Oil  Co.. 
1025  Connecticut  Avenue.  No,  1000.  Wash- 
ington. DC.  20036. 

B.  Continental  Oil  Co.,  High  Ridge  Park. 
Stamford.  Conn.  06904. 

A.  Alan  H.  Richardson,  American  Public 
Power  Association,  2600  Virginia  Avenue  NW  , 
Washington,  D.C.  20037. 

a.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW..  Washington.  D.C,  20037. 

D.   (6)    $300. 

A.  K  O  Richardson,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes.  815 
16th  Street  NW  ,  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes.  3  Research  Place,  Rock- 
vllle,  Md-  28050. 

D.    (6)    $1,275,     E.    (9)    $745. 

A.  Mark  E  Richardson.  1900  L  Street  NW  . 
Suite  710,  Washington,  DC.  20036. 

B.  Business  Round  Table,  1901  K  Street 
NW  ,  Washington.  D.C. 

D,    (6)    $1,500. 

A.  Russell  C.  Richardson.  Jr.,  155  15th 
Street  NW.,  No.  713.  Washington.  DC,  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW..  No.  713.  Washing- 
ton. DC    20005. 

D.    (6)    $425. 

A.  Russell  W,  Richardson.  Lear  Slegler,  Inc  , 
Suite  1002,  1911  Jefferson  Davis  Highway, 
Arlington,  Va,  22202. 

B.  Lear  Slegler.  Inc.,  3171  South  Bundy 
Drive.  Santa  Monica.  Calif.  90406. 

A  Peter  S.  Ridley.  Jr..  1600  Rhode  Island 
Avenue  NW  ,  Washington.  DC    20036 

B  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW  .  Washington.  DC.  20036. 

D    (6)   $525. 


A.  E,  Philip  Rlggln.  National  Legislative 
Commission.  1608  K  Street  NW..  Washing- 
ton. DC. 

B.  The  American  Legion.  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.    (6)    $4,569.     E,   (9)    $251.20. 


A.  Douglas  V  Rlgler,  1775  Pennsylvania 
Avenue  NW  ,  Washington.  DC    20006 

B.  Foley.  Lardner,  HoUabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW..  Washington, 
DC  20006,  (For  Republic  of  the  Philippines,) 


.\  Morris  A  Riley,  American  Medical  Asso- 
ciation, 1776  K  Street  NW  .  Washington.  DC 
20006 

B  American  Medical  As-soclatlon.  535 
North  Dearborn  Street.  Chicago.  111.  60610. 

D.  (8)  $1,200. 


A  John  S  Rlppey  730  15th  Street  NW , 
Washington   DC  20005 

B  Association  of  Bank  Holding  Compa- 
nies, 730  15th  Street  NW  ,  Washington,  DC 
20005. 

D.  (6)  $601  88      E.  (9)  $23.20. 


A.  Carol  A.  Rlsher,  Association  of  Amer- 
ican Publishers,  Inc..  1707  L  Street  NW.. 
Suite  480.  Washington.  DC.  20036. 

B  Association  of  American  Publishers, 
Inc  ,  1707  L  Street  NW..  Suite  480,  Washing- 
ton, DC.  20036. 

D    (6)  $1,000.     E.  (9)  $83.32. 


A.  Nancy  J.  Risque,  Suite  650,  1050  17th 
Street  NW  .  Washington,  DC.  20036. 

B  The  Standard  Oil  Co  (Ohio),  Midland 
Building,  Cleveland.  Ohio.  44115. 

D.   (6)   $37.50. 
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A.  James  E.  Ritchie.  499  South  Capitol 
Street  NW.,  Suite  400.  Washington,  DC. 
20003. 

B.  Gaming  Industry  Association  of  Nevada, 
Inc..  1  East  First  Street.  No.  1007,  Reno,  Nev. 
89501. 

D    (6)   .$2,800       E.   (9)   $1,126.35. 


A.  James  E  Ritchie.  499  South  Capitol 
Street  SW..  No.  400.  Washington,  DC.  20003. 

B  National  A.ssoclatlon  of  Off -Track  Bet- 
ting.  P.O.  Box  446.  Batavla.  N.Y.   14020. 

D,  (6)  $2,319  10,     E.  (9)  $1,085.13. 


A.  James    E     Ritchie.    499    South    Capitol 
Street  SW  ,  No   4O0.  Washington,  DC.  20003 

B.  Nevada    Resort    Association,    732    East 
Sahara  Avenue,  Las  Vegas.  Nev.  89104. 

D    (6)   $4,200.     E.  (9)   $1,689.55. 


A.  Valentin  Rlva.  1957  E  Street  NW  .  Wash- 
ington, DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  DC. 
20006. 


A  Roadside  Business  Association,  9001  West 
Braddock,  Room  310,  Springfield,  Va.  22151. 

D.  (6)  $841  63.      E.  (9)   $841.63. 

A  Kenneth  Roberson,  193  Stuart  Road, 
Valley  Stream,  N.Y.  11581. 

B  Meat  Importers  Council  of  America,  Inc., 
1  Penn  Plaza.  New  York.  N.Y.  10001. 

A.  Perry  A  Roberts.  Emerson  Electric  Co.. 
8100  Florissant,  St.  Louis.  Mo.  63136. 

B.  Emerson  Electric  Co..  8100  Florissant. 
St   Louis.  Mo  63136. 

E,  (9)    $865.9|0. 

A.  William  S  Roberts.  National  Rural  Elec- 
tric Cooperative  Association.  1800  Massachu- 
setts Avenue  NW  ,  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

D.  (6)  $25. 

A.  Hope  E.  Robertson.  317  Pa.  Avenue  SE.. 
Washington.  DC.  20003 

B.  Environmental  Policy  Center.  317  Pa. 
Avenue  SE  .  Washington,  DC.  20003. 

D.  (6)  $2,250. 

A.  Betty  S.  Robinson,  United  Automobile, 
Aerospace  and  Agricultural  Implement  Work- 
ers of  America,  U25  15th  Street  NW.,  Wash- 
ington. DC.  20005. 

B.  International  Union.  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America.  8000  East  Jefferson  Ave- 
nue. Detroit.  Mich.  48214. 

D.    (6)    $7,743.79.     E.    (9)    $37.76. 

A.  Charles  A.  Robinson.  Jr..  1800  Massa- 
chusetts Avenue  NW..  Washington.  DC. 
20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

D.   (6)    $235.75. 


A.  John  K.  Robinson,  Chamber  of  Com- 
merce of  the  U.S.,  1615  H  Street  NW.,  Wash- 
ington. DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  N.W.,  Washington,  D.C. 
20062. 

E.    (9)    $91.25. 

A.  Howard  W.  Roblson.  3903  Franklin 
Street,  Kensington,  Md.  20795. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
LEnfant  Plaza,  Washington,  D.C.  20024. 

D.   (6)    $2,250. 

A.  Antoinette  K.  Roche.  2021  K  Street  NW., 
Suite  709,   Washington,  DC.  20006. 

B.  General   Atomic   Co..   San  Diego,  Calif. 
D.    (6)    $500.     E.    (9)    $25. 

A.  Betty  P.  Rocker.  Seafarers  International 
Union  of  North  America,  815  16th  Street  NW., 
Washington,  DC,  20006. 

B.  Seafarers  International  Union  of  North 
America,  815  16th  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $2,500.     E.  (9)  $124.30. 

A.  William  H.  Rockwell.  American  Na- 
tional Standards  Institute,  Inc.,  1430  Broad- 
way, New  York.  N.Y.  10018. 

B,  American  National  Standards  Institute, 
Inc.,   1430  Broadway,  New  York,  N.Y.   10018. 

A.  Thomas  G.  Roderick,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Service  Co., 
Inc,  4  Gateway  Center.  Pittsburgh.  Pa. 
15222. 

A  Ted  V.  Rodgers  and  Sandra  LaFevre, 
1000  Connecticut  Avenue  NW.,  Suite  304, 
Washington.  D.C.  20036. 

B,  Nationwide  Insurance  Companies,  1  Na- 
tionwide Plaza,  Columbus,  Ohio.  43216, 

A.  Robert  Rodriguez.  2030  M  Street  NW.. 
Washington.  DC,  20036. 

B  Common  Cause.  2030  M  Street  NW., 
Washington,  DC,  20036 

D,   (6)    $3,165. 

A.  Mitchell  Rofsky,  133  C  Street  SE., 
Washington,  DC.  20003. 

B  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington. DC.  20003. 

D.    (6)    $3,750. 

A  Bruce  N.  Rogers,  General  Motors  Corp  , 
1660  L  Street  NW.,  Washington,  DC.  20036' 

B  General  Motors  Corp.,  3044  West  Grand 
Boulevard,    Detroit,    Mich,    48202 

D.    (6)    $2,000.     E.    (9)    $1,928.79. 

A   Donald  L    Rogers,  730  15th  Street  NW 
Washington,  D.C.  20005. 

B  Association  of  Bank  Holding  Cos  730 
I5th  Street  NW  ,  Washington,  DC.  20005 

D.   (6)    $1,270.63. 

A,  Margaret  Rogers,  1730  North  Lynn  Street 
•'\rllngton,  Va.  22209. 

i-,?A  Pi'lntlng    Industries    of    America.    Inc 
1730  North  Lynn  Street,  Arlington.  Va.  22209 

D.   (6)    $1,000.     E.    (9)    $90. 


A^Terrence  L  Rogers.  American  Federation 
Of  Government  Employees.  1325  Massachu- 
setts Avenue  NW.,  Washington.  DC.  20005 

B   American    Federation    of    Government 
Employees,  1325  Massachusetts  Avenue  NW 
Washington.  DC.  20005. 

D.   (6)    $5,506.20.     E.    (9)    $7,676.47. 

w«.h,^°f"  *   ^^"^'    ^86«   K   Street   NW.. 
Washington.  DC    20006, 

r-pnf^^t^lP"^  Laboratories.  Inc..  8150  North 
i^entral  Expressway,  Dallas,  Tex.  75206. 


A.  Richard  A.  Rohrbach,  1625  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW.. 
Washington,  DC.  20006. 

D.    (6)    $15,000. 


A.  John  F.  Rolph  III,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B,  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.    (6)    $1,500. 


A.  Teno  Roncallo.  Rocky  Mountain  Plaza, 
P.O.  Box  1707,  Cheyenne.  Wyo.  82001. 

B.  Northwest  Alaskan  Pipeline  Co.,  1801  K 

Street  NW..  Washington,  DC.  20036. 
D.    (6)    $1,500. 

A.  Tatlana  Roodkowskl,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  DC. 
20062. 

D.   (6)    $2,000.     E.    (9)    $23,45. 

A.  Nicholas  Roomy,  Jr.,  Appalachian  Power 
Co..  P,0,  Box  1986.  Charleston,  W,  Va.  25327 

B.  Appalachian  Power  Co.,  P.O.  Box  1986, 
Charleston,  W.  Va.  25327,  subsidiary  of  the 
American  Electric  Power  Co.,  Inc..  2  Broad- 
way. New  York.  N.Y.  10004. 

D.    (6)    $62880.     E.   (9)    $623.99. 

A.  Kevin  M.  Rooney.  Long  Island  Lighting 
Co.,  250  Old  County  Road,  Mlneola.  NY. 
11501. 

B.  Long  Island  Lighting  Co.,  250  Old  Coun- 
try Road.  Mlneola,  N.Y.  11501. 

D.    (6)    $562,50.     E.    (9)    $550.48. 

A.  David  N.  Rose.  180  East  First  South 
Street.  Salt  Lake  City.  Utah.  84139. 

B.  Mountain  Fuel  Supply  Co.,  180  East 
First  South  Street,  Salt  Lake  Cltv.  Utah. 
84139, 

A.  Walda  W.  Roseman.  National  Public 
R.\dlo.  2025  M  Street  NW.,  Washington,  D.C. 
20036, 

B.  National  Public  Radio,  2025  M  Street 
NW..  Washington.  D.C.  20036. 

D.    (6)    $10,000.     E.    (9)    $8.45. 

A.  Albert  B,  Rosenbaum  III,  National  Tank 
Truck  Carriers,  Inc  .  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  Barry  A.  Ross,  2626  Pennsylvania  Ave- 
nue NW,,  Washington.  DC.  20037. 

B.  National  Telephone  Cooperative,  2626 
Pennsylvania  Avenue  NW.,  Washington,  DC. 

D.   (6)   $155. 

A.  Seymour  N.  Ross,  DGA  International, 
Inc.,  1225  19th  Street  NW,,  Washington.  D.C, 
20036. 

B  DGA  International,  Inc.  (for  Thomson- 
CSF(AVS),  178  Boulev.ird  Gabriel  Perl.  92240 
Malakoff,  France),  1225  19th  Street  NW  , 
Washington,  DC,  20036. 

A.  W  F.  Ross.  SC  Petroleum  Council,  716 
Keenan  Building,   Columbia,  S  C.  29201. 

B.  American  Petroleum  Institute.  2101  ' 
Street  NW  ,  Washington,  DC    20037 

D.    (6)    $285.     E.    $541.74. 

A.  Alan  J.  Roth,  Spiegel  &  McDlarmld,  2600 
Virginia  Avenue  NW..  Washington.  DC. 
20037. 

B.  Fort  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pierce,  Galnesvllle-Alachua 
County  Regional  Electric  Water  &  Sewer 
Utilities,  Sebrlng  Utilities  Commission.  Cities 
of  Homestead,  Klsslmee,  Lakeland,  Starke, 
Tallahassee,  Fla. 


A.  Donald  D.  Rounds.  South  Dakota  Petro- 
leum Council,  P.O.  Box  669.  Pierre  S  DaJc 
57501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  William  C  Rountree,  1050  17th  Street 
NW.,  Suite  650,  Washington,  DC.  20036, 

B.  The  Standard  Oil  Co.  tOhlo).  Midland 
Building,  Cleveland,  Ohio,  44115, 

D,    (6)    $137.50. 

A.  Rouss  &  ORourke.  Lawyers  Building, 
231  E.  Vermljo.  Colorado  Springs.  Colo  80903. 

B.  Union  Naclonal  de  Productores  de  Azu- 
car,  S.A.  de  C.V  (UNPASA)  Balderas  36. 
Mexico.  D.F.,  Mexico. 

D.  (6)  $2,400.     E.  (9)  $4,205.83. 

A.  Eugene  F  Rowan.  J  C  Penney  Co.,  Inc.. 
1156  15th  Street  NW.,  Washington.  DC 
20005. 

B  J.  C.  Penney  Co.,  Inc..  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

A.  Kathryn  Coe  Royce.  1600  Rhode  Island 

Avenue,   Washington,   DC    20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue.  Washington.  DC.  20036. 

D,  (6)  $575,     E,  (9)  $83.50 

A  James  S.  Rubin,  1150  Connecticut  Ave- 
nue NW  ,  Suite  700,  Washington,  DC.  20036. 

B.  Allied  Chemical  Corp  ,  P.O.  Box  3000-R, 
Morrlstown.  N.J.  07960 

D.  (6)  $434.     E.  (9)  $36. 

A.  Steven  J.  Rukavina,  1010  Wisconsin 
Avenue  NW..  Suite  800.  Washington.  DC. 
20515. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW..  Suite  800, 
Washington.  DC,  20515. 

D.    1 6)    $39.95. 

A.  Leonard  H  Ruppert,  New  Jersey  Petro- 
leum Council.  170  W  State  Street,  Trenton, 
N.J.  08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Albert  R.  Russell.  P.O  Box  12285.  Mem- 
phis. Tenn  38112 

B.  National  Cotton  Council  of  America. 
PO   Box  12285,  Memphis,  Tenn  38112 

A.  Robert  M.  Russell.  2170  Piedmont  Road 
NE  ,  Atlanta,  Ga    30324 

B  Orkln  Extermlniting  Co  ,  2170  Piedmont 
Road  NE..  Atlanta,  Ga.  30324. 

D.    (6)    $210.     E.   (9)    $175. 

A.  Wally  Rustad.  1800  Massachusetts  Ave- 
nue NW,.  Washington.  DC    20036 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  DC    20036, 

D.    (6)    $50. 

A.  J.  T.  Rutherford  &  Associates,  Inc  1660 
L  Street  NW,,  No  514.  Washington.  DC  20036 

B,  American  Association  of  Bloanalysts.  In- 
ternational Society  of  Clinical  Lab  Tech,  No. 
614  Paul  Brown  Building,  St,  Louis,  Mo. 

D,    (6)    $350      E     (9)    261.86. 

A,  J,  T,  Rutherford  &•  Associates,  1660  L 
Street  NW.,  No,  514,  Washington,  DC,  20036, 

B.  American  College  of  Radiology.  20  North 
Wacker  Drive,  Chicago,  111   60606 

D.    (6)    $1,100,     E,    (9)    $287.81. 

A.  J.  T  Rutherford  &  Associates,  Inc  1660 
L  Street  NW,,  No  514,  Washington,  D  C  20036 

B  American  Optometrlc  Association,  1730 
M  Street  NW.,  Washington,  DC 

D.   (6)    $1,100.     E.   (9)    $273.85 

A  J.  T  Rutherford  &  Associates.  1660  L 
Street  NW..  No.  614.  Washington,  DC.  20036. 
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B.  Hospital  Pharmacy  Inc.,  10960  Wllshlre 
Boulevard,  Los  Angeles,  Calif.  90024. 
D.   (6)    $1,000.     E.   (9)    $113.10. 

A.  Ella  Marlce  Ryan.  J.  C.  Penney  Co.,  1156 
16th  Street  NW.,  Washington,  DC    20005 

B.  J.  C.  Penney  Co,  Inc.  1301  Avenue  of  the 
Americas,  New  York,  N.Y.  10019. 

D.   (6)    $85. 

A.  Fred  J.  Sacco,  New  Jersey  Petroleum 
Council,  170  West  State  Street.  Trenton,  N.J. 
086O8. 

B.  American  Petroleum  Institute.  2107  L 
Street  NW.,  Washington,  DC    20037 

D.  (6)    $350      E.    (9)    $72.31. 

A.  The  St.  Louis  Mercantile  Librarv  Asso- 
ciation. 510  Locust  Street,  St.  Louis.  Mo. 
63188.  I 

E.  (9)  $1,049.12. 

A.  Robert  P.  St  Louis,  955  L'Enfant  Plaza 
North  SW.,  Washington.  DC.  20024, 

B.  The  Boeing  Co.,  P  O,  Box  3707,  Seattle, 
Wash,  98124. 

D.   (6)   $750.     E.    (9)    $256.17. 

A.  Frank  P.  Sanders,  The  Flying  Tiger  Line. 
Inc.,  815  Connecticut  Avenue  NW  ,  Wash- 
ington, DC 

B.  The  Flying  Tiger  Line.  Inc  ,  Los 
Angeles  International  Airport,  Los  Angeles, 
Calif. 

D.   (6)    $100. 

A  FranX  P  Sanders,  The  Signal  Co.,  Inc., 
the  Plying  Tiger  Line,  Inc  ,  815  Connecticut 
Avenue  NW  ,   Washington.  DC 

B.  The  Signal  Co  ,  Inc  .  9665  WUshlre 
Boulevard,   Beverly   Hills.   Calif    90212. 

D.   (6)   $250, 

A.  Charles  E,  Sandler.  2101  L  Street  NW  . 
Washington,  DC    20037 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $5,000. 

A.  Peter  O.  Sandlund.  Room  400,  915  18th 
Street  NW,.  Washington,  DC    20006 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Associations.  17  18  Bury 
Street,  London  EC3A  5AH.  England 

D    (6)   $300 

A.  W.  P.  Sayles.  P.O.  Box  841.  Abilene.  Tex 
79604 

B  West  Texas  Utilities  Co.  PO  Box  841 
Abilene,  Tex  79604 

E.  (9)    $1,90440.  I 

A.  Thomas  T.  Scambos.  DOA  International. 
Inc.,  1225  19th  Street  NW.,  Washington, 
DC    20036. 

B.  DOA  International.  Inc  ,  1225  19th 
Street  NW ,  Washington,  DC  20036  (for 
Krauss-Maffel,  Krauss-Maffel-Strasse  2,  8000 
Munich,  FRO) . 

A,  Thomas  T.  Scambos,  DOA  Internation- 
al, Inc.,  1225  19th  Street  NW  .  Washington. 
DC  20036, 

B.  DOA  International.  Inc.,  1225  19th 
Street  NW,,  Washington,  DC  20036  (for 
Thomson -CSP ( AVS 1 .  178  Boulevard  Gabriel 
Perl.  92240  Malakoff.  France) 

A.  Henry  Schacht,  California  Cannerp  and 
Orowers,  3100  Ferry  Building,  San  Fran- 
cisco, Calif  94106. 

B.  California  Canners  and  Orowers.  3100 
Perry  Building.  San  Francisco.  Calif.  94106. 

D.   (6)    $3,600      E.   (9)    $2,479  03. 

A.  Harold  A  Schaltberger,  International 
Asaociation  of  Fire  Fighters.  1750  New  York 
Avenue  NW.,  Washington,  DC    20006 


B,  International  Association  of  Fire  Fight- 
ers, 1750  New  York  Avenue  NW.,  Washing- 
ton, D.C.  20006 

D,  (6)    $8,346 

A.  Jerome  D  Schaller,  1101  15th  Street 
NW.,  Washington.  DC.  20005, 

B.  Minnesota  Mining  &  Manufacturing 
Co.,  3M  Center,  St.  Paul,  Minn.  55101, 

E.  (9)    82,600, 

A,  Herbert  Y.  Schandler.  475  L'Enfant 
Plaza  SW,,  Suite  4400,  Washington,  DC. 
20024. 

B.  American  League  for  Exports  and  Secu- 
rity Assistance.  Inc.  475  L'Enfant  Plaza  SW., 
Suite  4400,  Washington.  DC    20024. 

D    (6)   $3,750.     E.   (9)   $57.95, 

.\.  Lois  M  Schell,  National  Association  of 
Manufacturers,  222  South  Prospect  Avenue. 
Park  Ridge,  111.  60068 

B.  National  Association  of  Manufacturers, 
222  South  Prospect  Avenue,  Park  Ridge.  Ill 
60068. 

D.  (6)    $170. 

\  Jacques  T  Schlenger,  1800  Mercantile 
Banlc  &  Trust  Building,  2  Hopkins  Plaza, 
Baltimore.  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)    $565,46. 

A.  Allan  D.  Schlosser,  1000  Connecticut  Av- 
enue  NW  .   Washington.   DC    20036, 

B  United  States-Japan  Trade  Council. 
lOOO  Connecticut  Avenue  NW.,  Washington. 
DC.  20036, 

D    (6)  $400. 


A.  Jay  T.  Scheck,  Jr  ,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW,,  Washington,  DC. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.  (6)  $1,350.     E.  (9)  $1,205.19, 


A.  Allan  D  Schlmmel,  ConRail,  639  South 
Carolina  Avenue  SW  .  Washington,  DC 
20024. 

B.  Consolidated  Rail  Corporation,  P.O.  Box 
23415.  L'Enfant  Plaza,  Washington,  D.C. 
20024. 

D    (6)  $3,625. 


A  Richard  M  Schmidt,  Jr.  1333  New 
Hampshire  Avenue  NW,,  Suite  600,  Washing- 
ton. DC   20038. 

B  .Association  of  American  Publishers,  Inc  . 
1707  L  Street  NW.,  Suite  480,  Washington. 
DC   20036 

D.  (6)  $500. 


A.  Robert  L  Schmidt,  National  Cable  Tele- 
vision Association.  Inc  .  918  16th  Street  NW  . 
Washington,  DC.  20006. 

B  National  Cable  Television  Association 
Inc  ,  918  16th  Street  NW.,  Washington,  DC 
20006. 

D    (6)  $227. 


A   Terr>'  L   Schmidt,  Terry  L   Schmidt  As- 
sociates. Inc  ,  1701  Pennsylvania  Avenue  NW 
Washington.  DC  20006 

B  American  College  of  Emergency  Phy- 
sicians. 3900  Capital  City  Boulevard,  Lansing. 
Mich   48906 

D,   (6)   $900. 


A.  Prank  Schneller,  1957  E  Street  NW,, 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Waahlngton, 
DC.  20006. 

E.   (9)    $200. 


.A  Andy  Schneider,  National  Health  Law 
Program,  1424  16  Street  NW ,  Washington. 
D  C    20036 

B  National  Health  Law  Program,  Inc  .  2401 
Main  Street.  Santa  Monica,  Calif.  90405. 

D.    (6)    $760.     E.   (9)    $310.26. 


A.  Michael  M.  Schoor,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW„  Washington,  D.C. 
20006. 

D.    (6)   $2,500. 


A,  Anthony  Schopp,  Machinery  Dealers  Na- 
tional Association,  1110  Spring  Street,  Silver 
Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association, 
1110  Spring  Street,  Silver  Spring,  Md.  20910. 


A.  Robert  I.  Schramm,  1725  K  Street  NW., 
Suite  909,  Washington,  DC.  20006, 

B.  The  Superior  Oil  Co.,  and  Superior 
Farming  Co.,  1725  K  Street  NW.,  Washington, 
DC.  20006. 


A.  A.  Kolbet  Schrichte,  1850  K  Street  NW , 
Suite  850,  Washington,  DC.  20006. 

B.  National  Restaurant  Association,  1850 
K  Street  NW.,  Waahlngton,  DC.  20006:  1  IBM 
Plaza,   Suite  2600,  Chicago,  111.  60611, 

D.   (6)    $1,325.     E.    (9)    $14.40. 


A.  N.  Donald  Schroeder,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis, 
Md.  21401. 

B,  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington,  D,C,  20037. 

D.   (6)    $80.     E.    (9)    $6. 


A.  Robert  L.  Schulz,  Iowa  Petroleum  Coun- 
cil, 1012  Fleming  Building,  Des  Moines,  Iowa 
50309. 

B  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington,  DC.  20037. 

D.    (6)    $411.25.     E.    (9)    558.90. 


A  Donald  H.  Schwab,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland  Ave- 
nue NE,,  Washington,  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, DC.  20002. 

D.    (6)    $4,050.     E.    (9)    $354.72, 


A.  Carl  F.  Schwensen,  1030  15th  Street  NW., 
Suite  1030,  Washington,  DC.  20005. 

B.  National  Association  of  Wheat  Orowers, 
1030  15th  Street  NW.,  Suite  1030,  Washing- 
ton, DC.  20005. 

D.   (6)    $1,524.27, 


A.  William  F.  Schwlnd,  Jr.,  Marathon  OH 
Co,  1800  M  Street  NW  ,  Washington,  DC. 
20036 

B   Marathon  Oil  Co.,  Findlay,  Ohio,  45840. 


A.  Scientific  Apparatus  Makers  Associa- 
tion. 1140  Connecticut  Avenue  NW ,  Suite 
610,  Washington,  DC,  20036. 

B  Scientific  Apparatus  Makers  Associa- 
tion, 1140  Connecticut  Avenue  NW.,  Suite 
610,  Washington,  DC   20036 

D,   (6)    $4,315.      E.   (9)    $3,718,54. 


A  Harold  B.  Scogglns,  Jr.,  1101  16th  Street 
NW  ,  Washington,  DC.  20036. 

B  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washingtoti, 
DC   20036. 

E    (9)   $30.10. 
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A,  David  A.  Scott,   Mississippi  Petroleum 
Council,  P.O.   Box  42,  Jackson,  Miss.   39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $772.50.     E.  (9)  $718.27. 


A.  Donald  A.  Scott,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  John  W.  Scott,  National  Orange,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

B.  The  National  Grange,  1616  H  Street 
NW..  Washington,  DC.  20006. 

D    (6)  $687.50, 


A.  Earl  W.  Sears,  P.O.  Box  12285,  Memphis, 
Tenn   38122. 

B.  National    Cotton    Council    of    America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)   $487.50.     E.   (9)   $11.99. 


A.  Sandy  Sedacca,  Americans  for  SALT, 
Inc.,  12109  Grand  View  Avenue,  Wheaton, 
Md.  20902. 

B.  Americans  for  SALT.  Inc.,  324  Fourth 
Street.  NE.,  Washington,  DC.  20002, 

D,  (6)  $3,000.     E.  (9)  $131. 


A.  Pamela  Sederholm,  SMACNA,  8224  Old 
Courthouse  Road,  Vienna,  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors' National  Association,  8224  Old 
Courthouse  Road,  Vienna,  Va.  22180. 

D.  (6)  $800.     E,  (9)  $300. 


A.  Harry  Richard  Selbert  Jr  ,  National  As- 
sociation of  Manufacturers,  1776  F  Street 
NW  ,  Washington,  DC  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW,,  Washington,  D.C.  20006 

D   (6)  $305.     E.  (9)  $12. 

A.  David  Seldner,  1155  15th  Street  NW  , 
No  713,  Washington,  DC.  20005. 

B  American  Consulting  Engineers  Council. 
U.SS  15th  Street  NW.,  No.  713,  Washington. 
DC.  20005. 

D.  i6)   $400, 

A   Self-Determinatlon  for  DC,  Room  300. 
2030  M  Street  NW  ,  Washington,  DC.  20036, 
D.  (6)  $19,795.     E    (9)  $10,065. 

A,  Andrea  I.  Semmes,  1957  E  Street  NW  . 
Washington,  DC.  20006 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington. 
DC.  20006. 

A.  Stanton  P.  Sender,  1211  Connecticut 
Avenue  NW  .  Washington,  DC.  20036. 

B.  Sears,  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago, III.  60684. 

D.  (6)  $2,650.     E.  (9)  $167.79. 

A.  Seven  Months  Session  for  Congress,  7201 
Wood   Hollow    Drive,    No.    337,   Austin    Tex 

78731, 

E.  (9)  $473.50. 

A,  Seven-Up  Bottling  Co.,  555  Brown  Road, 
Hazelwood,  Mo.  63042. 
E.  (9)   $8,006. 

A.   Seventh   Prollfe   Congressional  District 

Action  Committee,  2735  Ivy  Street,  Tampa, 
Fla   33607.  *^ 

D.  (6)  $125.     E.  (9)  $100. 

A.  J.  Richard  Sewell,  1701  K  Street  NW  , 
suite  503,  Washington,  DC.  20006. 

B  Florida  Power  &  Light  Co.,  P.O.  Box 
529100,  Miami,  Fla,  33152. 

Bn^  ^,^f  ^  ^  Shafer,  1700  Pennsylvania  Av- 
enue NW.,  Washington,  D,C.  20006, 


B.  Pfizer  Inc.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $425.     E.  (9)  $86.97, 

A.  James  M.  Shamberger,  1025  Connecticut 
Avenue  NW.,  No.  512,  Washington,  DC.  20036 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512  Wash- 
ington, DC.  20036. 

E.  (9)  $25.75. 


A.  Shamrock  Foods  Co.,  2228  North  Black 
Canyon,  Phoenix,  Ariz  85009. 
E.  (9)  $50.26. 


A.  Lloyd   D.   Shand,   Monsanto   Co.,    llOl 
17th  Street  NW.,  Washington,  D.C. 

B.  Monsanto    Co.,    800    North    Lindbergh 
Boulevard.  St  Louis,  Mo.  63166. 

D.  (6)  $400.      E,  (9)  $124.50. 


A.  Harry  D.  Shapiro,  1800  Mercantile  Bank 
&  Trust  Building,  2  Hopkins  Plaza,  Balti- 
more, Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  $565.46. 


A.  John  J.  Sharkey,    1629   K  Street   NW , 
Room  No.  204,   Washington,   D.C.  20006 

B.  Delta  Air  Lines.  Inc.,  Hartsfield  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.  (6)  $986,50     E.  (9|  $57.34, 


A.  John  H.  Sharon,  1800  M  Street  NW , 
Washington,  DC.  20036, 

B,  Mauritius  Sugar  Syndicate;  Mauritius 
Chamber  of  Agriculture:  Plantation  House, 
Place  d'Armes:   Port  Louis,  Mauritius, 

E.  (9)  $193.55, 


A,  Richard  N,  Sharood,  1899  L  Street  NW., 
No.  705,  Washington,  DC   20036, 

B.  National  Federation  of  Fishermen,  919 
18th  Street  NW,,  No.  820,  Washington,  D.C, 
20006. 

D,  (6|   $3,832,     E,  (9)  $503,75, 

A,  Shaw,  Plttman,  Potte  &  Trowbridge, 
Ramsay  D.  Potts,  1800  M  Street  NW.  900-S, 
Washington,  DC,  20036. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis,  Mo. 
63102, 

A,  Shaw,  Plttman,  Potts  &  Trowbridge. 
Ramsay  D.  Potts,  1800  M  Street  NW.,  Wash- 
ington, DC    20036. 

B.  Atlas  Corp.,  2506  Prudential  Plaza, 
Denver,  Colo.  80202. 

D.   (6)    $329.     E.    (9)    $2.70. 


A.  Shaw,    Plttman,    Potte    &    Trowbridge, 
1800  M  Street  NW.,  Washington,  DC.  20036. 

B.  Bally   Manufacturing   Corp  ,    2640    Bel- 
mont Avenue,  Chicago,  111.  60618. 

D,   (6)   $9,123.91. 


A.  Shaw,  Plttman,  Potts  &  Trowbridge,  c  o 
Ramsay  D.  Potts,  1800  M  Street  NW  ,  900-S. 
Washington.  DC.  20036. 

B.  Emerson  Electric  Co  ,  8100  Florissant, 
Saint  Louis.  Mo.  63136. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  c/o 
Ramsay  D  Potts.  1800  M  Street  NW.,  900-S, 
Washington,  DC.  20036. 

B.  Investment  Counsel  Association  of 
America,  Inc.,  127  and  59th  Street,  New  York, 
NY,  10022. 

D,  (6)   $56. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  DC.  20036 

B.  Radioactive  Waste  Management  Group, 
Shaw,  Plttman,  Potts  &  Ttowbrldge,  1800  M 
Street  NW.,  Washington,  DC,  20036. 

D,   (6)   $1,684,88. 


A.  Shea,  OoiUd  aimenko  &  Casey,  330  Mad- 
ison Avenue,  New  York,  N.Y.  10017. 

B.  Estate  of  Sol  Atlas,  Peavls  &  McQrath, 
345  Park  Avenue,  New  York,  N.Y.  10022 

D.   (6)    $149,705.39.     E.   (9)    $294.61. 

A.  Maureen  Shea,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW , 
Washington,  D.C.  20036. 

D.    (6)    $5,677.27.     E.    (9)    $77.25. 

A.  John  J.  Sheehan,  United  Steelworkers  of 
America,  816  16th  Street  NW.,  Suite  706, 
Washington.  DC    20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222, 

D.    (6)    $9,305.45. 

A.  John  P  ShelTey.  National  Association  f<» 
Uniformed  Services,  956  North  Monroe  Street, 
Arlington.  Va,  22201. 

B.  National  Association  for  Uniformed 
Services,  966  North  Monroe  Street,  Arlington 
Va.  22201 

D,    (6)    $1,169.06. 

A.  Spencer  C,  Sheldon,  1025  Connecticut 
Avenue  NW..  Suite  700,  Washington,  D.C. 
20036 

B  Gulf  OU  Corp.,  P.O,  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D     (6)    $150. 


A.  Jowanda  Shelton,  2101  L  Street  NW., 
Washington.  DC    20037 

B  Committee  for  Humane  Legislation,  11 
East  60th  Street,  New  York,  N.Y.  10023. 

D,    (6)    $5,400. 


A.  Dale  Sherwln,  888  17th  Street  NW  ,  No 
902,  Washington,  DC  20006. 

B.  A     E     Staley   Manufacturing   Co.,   2200 
Eldorado  Street,  Decatur,  111   62525. 

D,    (6)    $1,500.     E    (9)    $188.13. 


A  Nelson  Shields,  810  18th  Street  NW„ 
Washington,  DC,  20006 

B.  Handgun  Control,  Inc  ,  810  18th  Street 
NW..  Washington.  DC,  20006, 

D.   i6)    $1,906,61, 


.A  Fred  B  Shlppee.  American  Apparel 
Manufacturers  Association,  1611  North  Kent 
Street,  Arlington,  Va,  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc,  1611  North  Kent  Street,  Arling- 
ton, Va.  22209. 


A  W  Ray  Shockley  American  Textile 
Manufacturers  Institute,  Inc..  1101  Connec- 
ticut Avenue  NW.,  No.  300,  Washington,  DC 
20036, 

B,  American  Textile  Manufacturers  Insti- 
tute. Suite  2124.  400  S,  Tryon  Street,  Char- 
lotte, N.C.  28285. 

D.   (6)   $2,550.     E.   (9)    «3. 

A  Candlce  J  Shy.  1025  Connecticut  Ave- 
nue NW..  .Suite  1014.  Washington.  D  C   20036, 

B  ENSERCH  Corp  .  301  South  Harwood 
Street,  Dallas,  Tex.  76201 

D.    (6)    $900.     E.    (9)    $600. 


A.  Sldley  &  Austin,  1  First  National  Plaza, 
Chicago.  Til   60603. 

B  Chicago  Community  Trust.  208  South 
La  Salle  Street,  Chicago,  111  and  Northwest- 
ern University,  633  Clark  Street,  Evanston, 
111, 

D,  (6)  $450. 


A  Lawrence  E  Slegel  1101  leth  Street 
NW  ,  Washington,  DC  20036 

B  Independent  Petroleum  Association  of 
America.  1101  18th  Street  NW  ,  Washington, 
DC  20036 

D.  (6)  $3,300.     E.  (9)  $32. 
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A.  Mark  A.  Slegel.  Mark  A.  Slegel  &  Aaso- 
clstes.  400  North  Capitol  Street  NW.,  Suite 
368,  Waahlngton,  DC    20001. 

B.  Michigan  State  Democratic  Party,  Mor- 
ley  Wlnograd,  606  Townaend  Street.  Lansing. 
Mich.  48933. 

D.  (6)  •7.867.04. 

A.  Mark  A.  Slegel,  Mark  A.  Slegel  &  Aasc- 
clates,  400  North  Capitol  Street  NW..  Suite 
368,  Washington,  DC.  20001 

B.  Tadco  Enterprises,  1626  Eye  Street  NW.. 
Suite  1009,  Waahlngton.  DC.  20006 

D.  (6)  »6,000.     E.  (9)  »68.70 

A.  Richard  H.  Slemsen.  Emerson  Electric 
Co.,  8100  Florissant,  St.  Louis.  Mo.  63136. 

B.  Emerson  Electric  Co,  BlOO  Florissant, 
St.  Louis,  Mo.  63136. 

E.  (9)  $141.40. 

A.  Bernard  H.  Slerackl.  nilnols  Petroleum 
Council.  200  East  Randolph  Drive.  Suite 
7300.  Chicago,  111.  60601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)   »375.     E.  (9)   $409  57. 


A.  David  Silver,  Investment  Company  In- 
stitute, 1775  K  Street  NW  ,  Washington,  DC. 
20006. 

B.  Investment  Company  Institute,  1775  K 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)  •160, 

A.  Silver  Users  Association.  1717  K  Street 
NW..  Washington.  DC.  20006. 
D.   (6)    •3,001.     E.   (9)    •2.866.62. 

A.  Sllversteln  and  Mullens.  1776  K  Street 
NW..  Washington,  DC.  20006. 

B.  American  Stock  Exchange,  86  Trinity 
Place,  New  York,  N.Y.  10006. 


A.  Sllversteln  &  Mullens.  1776  K  Street 
NW.,  Washington.  DC.  20006 

B.  Bristol-Myers  Co.  345  Park  .'\venue. 
New  York.  NY.  10002. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW  .  Washington.  DC   20006. 

B.  Champion  International  Corp  .  1  Land- 
mark Square.  Stamford.  Conn  06921 

A.  Sllversteln  &  Mullens.  1776  K  Street 
NW..  Washington,  DC.  20006. 

B.  Federal  National  Mortgage  Association. 
1133  16th  Street  NW.,  Washington.  DC. 
20006. 

A.  Sllversteln  &  Mullens.  1778  K  Street 
NW..  Washington.  DC.  20006. 

B.  Oeneral  American  Transportation  Co  . 
120  South  Riverside  Plaza.  Chicago,  111   60606 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW..  Washington.  DC  20006 

B.  Music  Corporation  of  America.  Inc.. 
100  Universal  City  Plaza,  Universal  City, 
Calif.  91608. 

A.  Sllversteln  &  Mullens.  1776  K  Street 
NW.,  Waahlngton.  DC.  20006. 

B.  National  Association  of  Home  Builders. 
16th  and  M  Streets  NW  .  Washington.  DC 

A.  Sllversteln  &  Mullens.  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  National  Savings  &  Loan  League,  12O0 
17th   Street    NW..    Washington.    DC     20036 

A.  Sllversteln  &  Mullens.  1776  K  Street 
NW..  Washington.  DC  20006 

B.  Ogden  Transportation  Corp  .  277  Park 
Avenue.  New  York.  NY.  10017. 

A.  Althea  T,  L.  Simmons,  NAACP.  733  16th 
Street  NW..  Suite  410.  Washington.  DC 
30006. 


B  National  Association  for  the  Advance- 
ment of  Colored  People.  17»0  Broadway,  New 
York.  N.Y.  10019 

D.  (6)   »4.000 

A  Talmadge  E.  Slmpklns.  100  Indiana  Ave- 
nue NW  ,  Washington.  DC   20001 

B  AFL-CIO  Maritime  Committee.  100  In- 
diana Avenue  NW  .  Washington,  DC    20001. 

D    1 6)  $320       E.   l9i   $342  80 

A.  Talmadge  E.  Slmpklns.  100  Indiana  Ave- 
nue NW  ,  Waahlngton.  DC   20001, 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW.,  Washington, 
DC    20001 

D    (6)  $3,039.     E   (9)  $83.68. 

A  Thomas  K.  Singer.  900  I7th  Street  NW., 
Washington.  DC   20006. 

B,  Kaiser  Aluminum  &  Chemical  Corp., 
900  17th  Street  NW  ,  Washington.  DC.  20006. 

D.   (6)   $98.04. 

A.  Richard  L.  Slnnott  &  Co  .  888  17th  Street 
NW  ,  Suite  212,  Washington.  DC.  20006 

B  Citizens  for  Management  of  Alaska 
Lands,  840  K  Street,  Suite  205,  Anchorage. 
Alaska  99501. 

D.    (6)    $1,500. 

A.  Richard  L,  Slnnott  &  Co.,  888  17th  Street 
NW..  Suite  212,  Washington,  DC,  20006. 

B    Port  of  Oakland.  Oakland,  Calif    94607. 
D.  (6)  $1,250. 

A  Donald  E.  Slnvllle.  227  North  Street, 
Manchester,  N.H.  03104. 

B.  Public  Service  Co.  of  New  Hampshire, 
Manchester,  N  H.  03105. 

A.  WUIlam  J.  Skinner,  815  15th  Street  NW., 
Washington.  DC.  20005. 

B,  United  States  Pharmacopelal  Conven- 
tion. Inc  .  12601  Twlnbrook  Parkway,  Rock- 
vllle,  Md    20852. 

D    (6i  $819.80.     E.  (9)  $120.58. 

A  Barnev  J  Skladany,  Jr.,  1100  Connecti- 
cut Avenue'  NW..  Washington.  DC,  20036. 

B,  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N  Y,  10017. 

D.  (6)  $1,125. 

A.  Carstens  Slack.  Phillips  Petroleum  Co., 
1825  K  Street  NW  ,  Washington.  DC   20006. 

B.  Phillips  Petroleum  Co  ,  BartlesvlUe,  Okla. 
74004. 

A  P  Slatlnshek  &  Associates,  Inc..  218 
North  Lee  Street,  Alexandria.  Va.  22314. 

B  Grumman  Aerospace  Corp.  Bethpage. 
N.Y.  11714;  United  Technologies  Corp.,  1125 
15th  Street  NW  ,  Washington,  DC  20005; 
Oeneral  Dynamics  Corp  ,  Pierre  LacLede  Cen- 
ter, St  Louis,  Mo.  63105. 

D.  (8)  $550. 

A.  William  T  Slider,  925  15th  Street  NW,, 
Washington,  DC    20005 

B.  National  Association  of  Realtors,  925 
15th  Street  NW  ,  Washington,  DC.  20005. 

D.  (6i  $1,500.      E    (9)  $274.47. 


A.  Small  Business  Council  of  America,  Inc., 
702  Longfellow  Building,  1201  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)    $19,106.     E.    (9)    $3,867.46. 

A.  Small  Business  Legislative  Council,  1604 
K  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $2,031 

A.  Small  Producers  for  Energy  Independ- 
ence, 1000  Sutton  Place  Building,  Wichita, 
Kans,  67202. 

D.    (6)    •74,098.75.     E.    (9)    $6,881. 

A.  Stephan  K.  Small,  Suite  3212,  490 
L'Enfant  Plaza  East  SW.,  Waahlngton,  D.C. 
20024. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024 

D.   (6)    $838. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

B.  American  Horse  Council,  1700  K  Street 
NW.,  Suite  300.  Washington,  D.C.  20006. 

D.  (6)  $5,500.     E.  (9)  $5. 

A,  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW..  Suite  400,  Washington.  D  C. 
20006. 

B.  American  Inland  Waterway  Committee, 
7733  Porsyth  Boulevard,  St.  Louis,  Mo. 

D.    (8)    $3,500. 

A.  Smathers.  Symington,  &  Herlong.  1700 
K  Street  NW  ,  Suite  400,  Washington,  DC 
20006. 

B.  Association  of  Insular  Manufacturers, 
400  S.  Jefferson  Street,  Chicago,  111    60607 

D   (6)  $6,000. 


A  Frank  Slover,  Calorie  Control  Council, 
64  Perimeter  Center  East,  Atlanta,  Oa.  30346. 

E.  Robert  H.  Kellen  Co  .  64  Perimeter  Cen- 
ter East,  Atlanta,  Oa.  30346  (For  Calorie  Con- 
trol Council,  64  Perimeter  Center  East,  At- 
lanta, Oa    30346  ) 

D    (6)  $1,200 

A  Slurry  Transport  Association.  490 
L'Enfant  Plaza  East  SW  .  Suite  3210.  Wash- 
ington. DC.  20024. 

D    (6)    $58,500      E.   (9)   $917.40. 


A.  Smathers.  Symington  &  Herlong.  1700 
K  Street  NW..  Suite  400,  Washington.  DC 
20OO6 

B.  City  Gas  Company  of  Florida.  955  East 
25th  Street.  Hlaleah.  Fla.  33013 

D.  (6)  $600.     E.  (9)  $8. 


A.  Smathers.  SvTnlngton  &  Herlong.  1700 
K  Street  NW  .  Suite  400,  Washington,  D.C. 
20006. 

B.  Ooldman  Sachs,  55  Broad  Street,  New 
York,  N.Y.  10004. 

D.  (6)  Jl.SOO. 


A.  Smathers.  Symington  &  Herlong.  1700 
K  Street  NW.,  Suite  400,  Washington,  DC, 
20006. 

B.  Pennzoll  Co.,  Houston,  Tex.  77001. 
D.  (6)  $6,000. 


A.  Donald   E,   Smiley.    1899  L  Street  NW  . 
Suite   1100,    Washington,   DC.   20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

E.  (9)  $54.27. 


A.  John  O    SmllUe.  900   17th  Street  NW., 
Washington,  DC.  20006. 

B.  Permanente  Medical  Group. 
D.  (6)  $21,924. 


A.  Arthur  J.  Smith,  Shell  Oil  Co,,  1025  Con 
nectlcut  Avenue  NW.,  Suite  200,  Washington, 
DC.  20036. 

B.  Shell  Oil  Co.,  PC  Box  2463,  Houston. 
Tex.  77001. 

D.  (6)  $500. 

A.  Smith.  Barney.  Real  Estat*  Corp.,  1346 
Avenue  of  the  Americas,  New  York.  N.Y. 
10019. 

E,  (9)    $8,246 

A.  Cathy  Smith,  620  C  Street  SE.,  Washing- 
ton, DC.  20003. 
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B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington  D.C.  20003. 
D.   (6)    $2,235. 

A  Douglas  J  Smith  &  Associates,  2550  M 
Street  NW..  Suite  300  Washington,  DC. 
20037. 

B.  Institute  of  Signage  Research.  4020 
Fabian  Way.  Palo  Alto.  Calif.  94304. 

D.    (6)    $3,750.     E.    (9)    $5,107.88. 

A.  Douglas  J  Smith  &  Associates,  2550  M 
Street  NW .  Suite  300  Washington.  DC. 
20037. 

B.  National  Electric  Sign  Association.  2625 
Butterfleld  Road.  Suite  310E.  Oak  Brook.  111. 
60521. 

D.   (6)    $3,750.     E.    (9)   $5,107.88. 

A.  Douglas  J  Smith  &  Associates,  2550  M 
Street  NW.,  Suite  300  Washington.  DC. 
20037. 

B.  Sperrv  Gyroscope.   Great  Neck.   N.Y. 
11020. 

D.   (6)    $10,000,     E.    (9)    $6,872.67. 

A.  Elizabeth  Smith.  815  16th  Street  NW., 
Washington,  DC    20006, 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union,  770  Broadway.  New  York.  NY 
10003. 

D     (6)    $2,216.      E,    (9l    $64,06. 

A.  J  Kenneth  Smith,  Sun  Co  ,  Inc,  IBOO 
K  Street  NW  ,  Suite  820,  Washington.  DC. 
20006. 

B.  Sun  Co  .  Inc  .  100  Matsonford  Road, 
Radnor.  Pa    19087 

D.    (6)    $3,480,      E.    (9)    $3,705.35. 

A.  Michael  P.  Smith.  New  York  State  Bank- 
ers Association.  485  Lexington  Avenue,  New- 
York,  NY    10017 

B,  NeA'  York  State  Bankers  Association, 
485  Lexington  Avenue  New  York,  N  Y. 
10017 

D.  (6)  $375.     E,  (9)  $1,073,64. 

A.  Nancy  L.  Smith,  Nelson  &  Harding,  1101 
Connecticut  Avenue  NW  ,  Suite  800,  Wash- 
ington, DC    200Jb. 

B  Nel.son  &  Hardlne,  1101  Connecticut 
Avenue.  Suite  800.  Washington,  DC.  20036 
(for  National  Campground  Owners  Associa- 
tion, 1101  Connecticut  Avenue.  Suite  800, 
Washington,  DC.  20036) 

A,  P  Daniel  Smith,  1600  Rhode  Island 
Avenue,  Washington,  DC    20036 

B,  National  Riflle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington 
DC   20036. 

D.    (6)    $550       E.    (9)    $22  26 

A.  Robert  Bland  Smith,  Jr.,  American 
Council  of  Life  Insurance.  Inc.,  1850  K  Street 
NW.,  Washington.  DC.  20006. 

B,  American  Council  of  Life  Insurance 
Inc,  1850  K  Street  NW  ,  Washington  DC 
2006, 

D.   (6)    $190. 

A  Robert  F  Smith,  8316  Arlington  Boule- 
vard, Suite  600,  Arlington.  Va,  22038 

B  National  Right  to  Work  Committee.  8316 
Arlington  Boulevard,  Suite  600.  Arlington  Va 
22038 

A.  Talbott  C,  Smith.  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW  ,  Washington,  DC   20062, 

B^  Chamber  of  Commerce  of  the  United 
S''     '^'^    "    ^^'^"    ^^'     Washington, 

D    (6)    $3,000      E.    (9)    $138.25. 


A.  Wayne  H.  Smithey,  Ford  Motor  Co  .  815 
Connectlcyt  Avenue  NW..  Washington.  DC 
20006. 

B.  Ford  Motor  Co  .  The  American  Road. 
Dearborn.  Mich.  48121. 

D.    (6)    $1,375.      E.    (9)    $1,270.30. 

A.  Arthur  V,  Smyth,  1625  I  Street  NW.. 
Washington,  DC.  20006. 

B.  Weyerhaeuser  Co  ,  Tacoma,  Wash.  98401. 
D.    (6)    $450.      E.    (9)    $19. 

A.  Frank  B.  Snodgrass.  1100  17th  Street 
NW.,  Suite  306,  Washington.  DC.  20036. 

B.  Burley  ic  Dark  Leaf  Tobacco  Export  As- 
sociation. 1100  17th  Street  NW..  Suite  306. 
Washlntgon.  D.C.  20036. 

D.    (6)    $850.02.     E.    (9)    193.70. 

A.  Norman  J.  Snow,  1660  L  Street  NW., 
Washington,  DC   20036. 

B.  Rohr  Industries,  Inc,  PO.  Box  878, 
Chula  Vista,  Calif.  92012. 

D.   (6)   $340.  E.  (9)   $96. 

A.  Snyder  &  Ball  Associates.  Inc..  1111 
Army  Navy  Drive.  A-IU.  Arlington.  Va.  22202. 

B.  Aerojet-General  Corp.,  9100  E,  Flair 
Drive.  El  Monte,  Calif.  91734. 

D     (6)    $200. 

A.  Edward  F.  Snyd->r.  Society  of  Friends, 
245  Second  Street  NE.,  Washington,  DC 
20002. 

B  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE..  Washington. 
DC  20002 

D.    (6)    $4,110. 


A  J,  R.  Snyder,  United  Transportation 
Union.  400  First  Street  NW  ,  Suite  704,  Wash- 
ington. DC  20001. 

B,  United  Transportation  Union,  400  First 
Street  NW,.  Suite  704,  Washington,  D.C. 
20001. 

E.   (9)    $600. 


A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE..  Suite  205.   Washington.  D.C.  20003 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Boar  Arms.  Bellefleld  Office  Park. 
1601  114th  SE  ,  Suite  151,  Bellevue,  Wash. 
98004 

D     i6)    $5,100, 


A  Society  for  .Animal  Protective  Legisla- 
tion, PO  Box  3719,  Georgetown  Station, 
Washington,  DC   20007, 

D.    |6)    $17,997.89,      E,    |9)    $10,521.72. 


A.  Henry  A.  Solomon.  Haley.  Bader  &  Potts. 
1730  M  Street  NW..  Suite  700.  Washington, 
DC.  20036 

B.  Pilots  Rights  Association.  P.O.  Box  7000- 
367,  Redondo  Beach,  Calif.  90277. 


A.  Michael  L  Solomon,  1850  Columhla  Pike 
Apartment  619,  Arlington,  Va. 

B.  National  Apartment  Association,  1825  K 
Street  NW  .  No   604,  Washington.  D.C.  20006. 

D.   (6)    $3,000 


A.  Edmund  T.  Sommer.  Jr  .  Council  of 
American-Flag  Ship  Operators,  1625  K  Street 
NW,.  Wa.shington,  DC    20006 

B.  Council  of  American-Flag  Ship  Opera- 
tors. 1625  K  Street  NW .  Washington,  DC 
20006. 

D.   (6)    $127. 

A  S  L  Sommer  &  Associates,  Inc  ,  1800 
North  Kent  Street,  Suite  1104,  Arlington,  Va 
22209. 

B  Northrop  Corp..  1701  North  Fort  Mver 
Drive.  Suite  1208.  Arlington.  Va   22209 

D.  (6)  $12,000.  E.  (9)  •16.508.89. 


A.  Sonosky,   Chambers  &   Sachse,  2030  M 
Street  NW  ,  Washington,  DC.  20036. 

B.  Asslniboine  and  Sioux  Tribes,  Fort  Peck 
Indian  Reservation,  Poplar,  Montana. 


A  Sonosky.  Chambers  &  Sachse.  2030  M 
Street  NW  ,  Washington,  DC   20036 

B.  Shoshone  Indian  Tribe,  Wind  River 
Indian  Reservation,  Fort  Washakie,  Wyo, 
82514. 

A  Sonosky.  Chambers  &  Sachse.  2030  M 
Street  NW     Washington,  DC   20036. 

B.  Standing  Rock  Sioux  Tribe,  Port  Yates, 
N  D   58538 


A.  Mary  Sophos.  National  Food  Processors 
Association.  1133  20th  Street  NW  .  Washing- 
ton. DC.  20036. 

B.  National  Food  Processors  Association, 
1133  20th  Street  NW..  Washington,  D.C. 
20036 

D.  (6)   $375,     E.   (9)   $154. 


A.  Leland  R  Sorteberg.  National  Rural 
Letter  Carriers'  Association.  1750  Pennsyl- 
vania Avenue  NW  ,  Washington,  D  C 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW  ,  Wash- 
ington, DC, 

E.  (9)   $2. 


A  Shelby  E  Southard,  1828  L  Street  NW  , 
Suite  1100,  Washington,  DC    20036 

B  Cooperative  League  of  the  USA.  1828 
L  Street  NW  ,  Suite  1100,  Washington,  D.C. 
20036. 

D.  (6)  $5,900.     E.  (9)  $878 


A  Souther.  Spauldlng,  Klnsey,  Williamson 
&  Schwabe,  1200  Standard  Plaza,  Portland, 
Oreg   97204 

B  American  Greyhound  Track  Operators 
Association,  139  Southeast  14th  Lane,  Miami, 
Fla.  33131. 


A.  Souther.  Spauldlng.  Klnsey,  Williamson 
&  Schwabe,  i200  Standard  Plaza,  Portland, 
Oreg   97204 

B  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, DC, 

D.   (6)   •15,000,     E,   (91   «2,949  80 


A.  Souther,  Spauldlng,  Klnsey,  Williamson 
&  Schwebe.  1200  Standard  Plaza,  Portland. 
Oreg.  97204. 

B  Public  Power  Council,  1310  Main  Street. 
Vancouver,  Wash.  89866. 

D.   (6)   $865. 

A,  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshlre.  Dallas,  Tex  75225. 

D.    i6)    $150.     E.    l9)    $150, 


A.  Glardeau  A  Spann.  Public  Citizen.  Inc., 
2000  P  Street  NW,.  Suite  700,  Washington. 
DC    20036 

B  Public  Citizen,  Inc.,  Box  19404,  Washing- 
ton, DC   20036, 

D.    (6)    $420.     E     (9)    $10. 


A.  Larry  M  Speakes  Hill  and  Knowlton. 
Inc  ,  1425  K  Street  NW  Washington,  DC 
20036. 

B.  Hill  &  Knowlton   Inc  ,  633  Third  Avenue, 

New  York,  NY.  10017. 


A.  Frank  J  Specht,  Schenley  Distillers,  Inc.. 
1725  DeSales  Street  NW..  Washington,  D,C. 
20036 

B  Schenley  Distillers,  Inc  .  888  Seventh 
Avenue,  New  York,  NY.  10019 

A.  Specialty  Equipment  Market  Associa- 
tion. 11001  East  Valley  Mall.  Suite  204,  El 
Monte,  Calif. 
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A.  Spelser,  Kraus«  tc  Madole,  1216  16th 
Street  NW.,  Washington,  DC 

B.  Ver»  C.  Clemente,  No.  36  Roberto  Cle- 
ment* Street.  Executive  San  Augstln.  Rio 
Pledraa,  P.R.  00926;  Margarita  Cardona  Mat- 
iBS,  Yagrumo  AD-3.  Valle  Arriba  Heights, 
Carolina,  PJl.;  Maria  Lozano.  519th  Street 
QC-1,  Urb.  Country  Club,  Rio  Pledras.  PR. 

E.   (9)    $346.63. 

A.  William  J.  Spencer.  National  Peace 
Academy  Campaign.  1625  I  Street  NW  .  Suite 
123-4,  WaAhlngton.  DC.  20006. 

B.  National  Peace  Academy  Campaign,  1625 
I  Street  NW.,  Suite  123-4,  Washington,  D.C. 
20006. 

D.   (6)   •3.617.63. 

A.  Oeorge  Spiegel,  Spiegel  &  McDiarmid. 
3600  Virginia  Avenue  NW.,  Washington,  DC. 
20037. 

B.  Northern  California  Power  Agency,  770 
Klely  Bo\ilevard,  Santa  Clara,  Calif.  95051. 
Cities  of  Alameda,  Biggs,  Orldley,  Healdsburg. 
Lodl,  Lompoc,  Palo  Alto,  Redding,  Roseville. 
Santa  Clara.  Uklah.  Calif.,  and  Associate 
Member.  Plumas-Sierra  Rural  Electric  Co- 
operative. 

A.  Spiegel  Sc  McDiarmid,  2600  Virginia  Ave- 
nue NW..  Washington.  DC.  20037. 

B.  Northern  California  Power  Agency,  et  al. 

A.  Larry  N.  Splller.  1155  15th  Street  NW.. 
No.  713.  Washington,  DC.  20005. 

B.  American  Consulting  Engineers  Council, 
1156  15th  Street  NW.,  No.  713,  Washington, 
DC.  20006. 

D.  (6)  $900. 

A.  Joseph  L.  Spilman,  Jr..  2101  L  Street 
NW..  Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $200. 

A.  Prederlck  C.  Spreyer.  Pacific  Resources. 
Inc.,  1990  M  Street  NW.,  Suite  No  560.  Wash- 
ington, DC.  20036. 

B.  Pacific  Resources.  Inc.,  1060  Bishop 
Street  NW.,  P.O.  Box  3379,  Honolulu.  Hawaii 
96842. 

D.  (6)  $500. 

A.  James  M.  Sprouse,  1957  E  Street  NW.. 
Washington.  DC   20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW  ,  Washington.  DC. 
20006. 

A.  Earl  C.  Spurrier.  Monsanto  Co,  1101 
17th  Street  NW..  Suite  604.  Washington.  DC 
20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63186. 

D.  (6)   $156. 

A.  Squibb  Corp.,  40  West  57th  Street,  New 
YorJc,  N.Y.  10019. 

A.  Squire.  Sanders  &  Dempsey.  21  Dupont 
Circle  NW..  Washington.  D.C    20036. 

B.  American  Society  of  Anesthesiologists, 
515   Busse   Highway.   Park   Ridge,   III.   60068. 

D.   (6)   $168.     E.   (9)   $488.76. 

A.  Squire,  Sanders  &  Dempsey.  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  National  Collegiate  Athletic  Association. 
U.S.  Highway  SO  and  Nail  Avenue,  P  O.  Box 
1906,  Shawnee  Mission,  Kans.  66222. 

D.  (6)  $3,110.     E.  (9)  $39.10. 

A.  John  W.  Sroka.  1957  E  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  The  Associated  Oeneral  Contractors  of 
America.  1967  E  Street  NW.,  Washington.  D.C. 
20006. 

A.  Lynn  E.  Stalbaum.  National  Mtlk  Pro- 
ducers Federation.  30  F  Street  NW  .  Wash- 
ington, DC.  30001. 


B.  National     Milk     Producers    Federation. 
30  P  Street  NW  ,  Washington,  D.C.  20001. 
D.    (6)    $2,000.      E.    (9)    $219.76 


A.  Joe  A,  Stamm,  1050  17th  Street  NW., 
Suite  650,  Washington.  D.C. 

B  The  Standard  Oil  Co.  (Ohio),  Midland 
Building.  Cleveland,  Ohio.  44115. 

D.  (6)  $60. 


A    The  Standard  Oil  Co.   (Ohio),  Midland 
Building.  Cleveland.  Ohio  44115. 
E.  (9)  $2,129.30. 


A.  David  P  Stang.  Stang  and  Svendson. 
1629  K  Street  NW  .   Washington.  DC    20006. 

B  J  Ray  McDermott  &  Co  ,  Inc..  1010  Com- 
mon Street.   New   Orleans.   La.   70160. 

D.  (6)  $557.79. 


A.  David  P  Stang.  Stang  &  Svendson,  1629 
K   Street    NW,,    Washington.   DC,   20006, 

B  National  Ocean  Industries  Association. 
1100  17th  Street  NW,.  Washington,  DC. 
20037 

A,  David  P,  Stang.  Stang  &  Svendson.  1629 
K  Street   NW  .   Washington,   DC    20006. 

B  Ocean  Minerals  Co.,  P  O.  Box  4531, 
Mountain  View,  Calif.  94040. 

D.  (6)  $4488. 

A.  David  P  Stang.  Stang  &  Svendson.  1629 
K  Street   NW,   Washington.   DC    20006. 

B.  Fred  J.  Russell.  P  O.  Box  54228.  Los 
Angeles.  Calif.  90054. 

A.  Melvln  L,  Stark,  1707  L  Street  NW,, 
Suite  321.  Washington.  DC,  20036. 

B.  Hartford  Insurance  Group,  Hartford, 
Conn. 

D.  (6)  $6,000. 

A.  John  M  Starke  III.  Phillips  Petroleum 
Co.,  1825  K  Street  NW.,  Suite  1107,  Washing- 
ton, DC 

B  Phillips  Petroleum  Co,,  BartlesvUle. 
Okla. 

A  Charles  D.  Statton.  2130  Oaks  Drive. 
Hillsborough.  Calif  94010. 

B  Bechtel  Power  Corp  .  50  Beale  Street. 
PO    Box   3965.   San   Francisco.   Calif.   94119. 

A.  Eugene  H  Stearns.  American  Petroleum 
Institute.  200  East  Randolph  Drive.  Room 
7209.  Chicago,  111, 

B,  .American  Petroleum  Institute.  2101  L 
Street  NW  .  Washington.  D.C.  20037. 

A  Barbara  Diane  Stelgler.  925  15th  Street 
NW  .  Washington.  DC,  20005. 

B.  National  .Association  of  Realtors,  925 
15th  Street  NW..  Washington.  DC.  20005. 

D.  (6)   $1,500. 

A  Theodore  P  Stein.  2030  M  Street  NW.. 
Washington.  D  C   20036. 

B  Common  Cause.  2030  M  Street  NW  . 
Washington.  DC   20036. 

D.  (6)   $3,558. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW  ,  Washington,  DC   20036. 

B  Bank  of  America.  Bank  of  America 
Center.  San  Francisco,  Calif.  94137. 

E,  (9)  $37, 

A.  Steptoe  it  Johnson.  1250  Connecticut 
Avenue  NW  .  Washington,  D  C,  20036, 

B.  Robert  College  of  Istanbul.  Turkey. 
380  Madison  Avenue.  New  York,  NY.  10017. 

D    i6)  $150      E,  (9)  $8, 

A  Karen  L  Stevens,  National  Association 
of  Manufacturers.  1776  F  Street  NW,,  Wash- 
ington. DC    20006 

B  National  Association  of  Manufacturers. 
1776  F  Street  NW  .  Washington,  DC.  20006. 

D.  (6)   $200 


A.  Sarah  Jane  Stewart,  National  Abortion 
Rights  Action  League,  825  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  National  Abortion  Rights  Action 
League.  825  15th  Street  NW..  Washington, 
DC.  20005. 

A,  Robert  b.  Stewart,  1701  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Getty  Oil  Co.,  3810  Wllshlre  Boulevard, 
Los  Angeles,  Calif.  90010. 

D.  (6)  $5,066.     E.  (9)  $221.14. 

A.  Michael  Stientjes.  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW..  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy,  Park  Ridge,  111. 

A.  Kenneth  P.  Stinger,  American  Truck- 
ing Associations,  Inc.,  1616  P  Street  NW., 
Washington,  DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW.,  Washington,  DC.  20036. 

D.   (6)   $6,000.     E.  (9)   $212.98. 


A.  Stephen  A.  Stitle,  Eli  Lilly  &  Co.,  1901  L 
Street  NW  .  Washington,  DC.  20036. 

B.  Eli  Lilly  &  Co.,  307  East  McCarty  Street. 
Indianapolis.  Ind.  46206. 

D.   (6)   $3,000, 


A.  George  Stockton,  1957  E  Street  NW.. 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

E.  (9)   $200. 


A  William  M.  Stover,  Manufacturing 
Chemists  Association,  Inc.,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  20009. 

B  Manufacturing  Chemists  Association. 
Inc.  1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.   (6)   $1,000. 


A.  Richard  B.  Straus,  444  North  Capitol 
Street  NW.,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  Washing- 
ton, DC.  20001. 

D.  (6)  $8,625. 


A,  John  D  Stringer,  Alliance  of  American 
Insurers.  1776  F  Street  NW,,  Washington, 
DC    20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.    (6)    $400.     E.    (9)    $100. 


A.  John  H.  Stroh,  Suite  3400.  1  Mercantile 
Center,  St.  Louis,  Mo.  63101. 

B.  Seven-Up  Bottling  Co.,  555  Brown  Road, 
Hazelwood,  Mo.  63042. 

D    (6)   $7,016.60.     E.   (9)   $282.65. 


A.  George  W.  Strong,  Houston  Natural  Gas 
Corp.,  P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas,  P.O.  Box  1188, 
Houston,  Tex.  77001. 

D.  (6)    $733.37.     E.   (9)    $761.16. 

A.  Stroock  &  Stroock  &  Lavan,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  J.  Aron  &  Co.,  Inc.,  160  Water  Street, 
New  York,  N.Y.  10030. 

E.  (9)    $6. 

A.  Stroock  &  Stroock  &  Lavan.  1150  17th 
Street  NW..  Washington.  DC.  20036. 

B.  Mrs.  Patsy  Perry.  70  Glen  Cove  Road. 
Roslyn  Heights.  N.Y. 

A.  Stroock  &  Stroock  &  Lavan.  1180  17th 
Street  NW..  Washington.  DC   20036. 

B.  Scientific  Games  International,  Inc.. 
2625  Cumberland  Parkway  NW..  Atlanta.  Oa. 
30339. 

E.   (9)    $3. 
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A.  George  Strumpf.  Group  Health  Associa- 
tion of  America.  Inc  ,1717  Massachusetts  Ave- 
nue NW..  No.  701.  Washington.  D.C.  20036. 

B.  Group  Health  Association  of  America. 
Inc..  1717  Massachusetts  Avenue  NW.,  No.  701, 
Washington,  D.C.  20036. 

D.   (6)   $183. 


A.  Norman  Strunk,  111  East  Wacker  Drive, 
Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago.  111. 
60601. 

D.   (6)    $5,437.50.     E.   (9)   $462.78. 

A.  Walter  B.  Stults.  618  Washington  Build- 
ing, Washington.  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies,  618  Washington 
Building,  Washington,  D.C.  20005. 

D.   (6)    $1,000. 

A,  Eugene  F.  Sturgeon,  182  Crater  Lane, 
Kensington,  Conn.  06037. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 

D.   (6)    $787.94.     E.    (9)    $1,187.74. 

A.  Sullivan  &  Cromwell,  1775  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  INCO  Limited,  Tornoto-Dominion  Cen- 
tre, Toronto,  Ontario,  Canada  M5K  1E3. 

D.    (6)    $10,000.     E.    (9)    $45. 


A.  Harold  R.  Sullivan,  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B,  Food  Marketing  Institute,  1750  K  Street 
NW,,  Washington.  D.C.  20006. 

D.  (6)  $1,500. 


A.  Roger  H,  Sullivan,  Hawaiian  Sugar 
Planters'  Association.  723  Investment  Build- 
ing, Washington.  DC.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea,  Hawaii  96701. 

E.  (9)  $215.74. 


A  Sullivan  &  Worcester,  1025  Connecticut 
Avenue  NW.,  Washington,  DC.  20036 

B  Marlon  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansao  City,  Mo.  64137. 

D,     (6)     $12,989.     E.     (9)     $27.73. 


A  Duward  F.  Sumner.  Jr..  Professional  In- 
surance Agents.  400  North  Washington  Street, 
Alexandria.  Va   22314. 

B.  Professional  Insurance  Agents,  400  North 
Washington  Street.  Alexandria,  Va.  22314 

D.  (6)  $250,      E,  (9)  $250, 

A.  Frank  L,  Sundstrom,  19  Country  Club 
Drive,  Chatham,  N.J.  07928. 

B.  Ad     Hoc     Community     of     American 

Distillers. 
D    (6)   $4,500, 


A,  Surrey,  Karaslk  &  Morse,  1156  15th  Street 
NW,,  Suite  1200.  Washington.  DC.  20005. 

B.  Westway  Trading  Corp..  464  Hudson  Ter- 
race, Englewood  Cliffs,  N.J.  07632. 

D.  (6)  $75.     E.  (9)  $75. 

A.  Susman,  Stern,  Heifetz,  Lurle,  Sheehan, 
Popkln  &  Chervitz;  7733  Forsyth  Boulevard. 
22  Floor,  St.  Louis,  Mo.  63105  and  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washington 
DC.  20036, 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  22d  Floor,  St.  Louis 
Mo.  63105. 

D-  (6)  $25,000. 

A,  Susman,  Stern.  Heifetz.  Lurle,  Sheehan, 
Popkln  &  Chervitz,  7733  Forsyth  Boulevard, 
22d  Floor,  St.  Louis,  Mo.  63105  and  1025 
Connecticut  Avenue  NW.,  Suite  900,  Washing- 
ton.  DC.  20036. 

B  Midland  Enterprises,  Inc.,  1400-580 
Building,  Cincinnati,  Ohio.  45202. 

D.  (6)  $3,760. 


A.  Susman,  Stem,  Heifetz,  Lurle,  Sheehan, 
Popkln  &  Cbervltz.  7733  Forsyth  Boulevard, 
22d  Floor,  St.  Louis,  Mo.  63105  and  1025 
Connecticut  Avenue  NW.,  Suite  900,  Washing- 
ton, DC.  20036. 

B.  The  Valley  Line  Company.  120  South 
Central.  Clayton.  Mo.  63105. 

D.   (6)   $3,750. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  American  Industrial  Clay  and  Georgia 
Kaolin  Divisions  of  Yara  Engineering  Corp., 
511  Westminister  Avenue,  Elizabeth,  N.J 
07207. 

D.  (6)  $188.62.     E.  (9)  $2.57. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington.  DC.  20006. 

B.  Anglo-American  Clays  Corp..  P.O.  Box 
471,  Sandersville,  Ga.  31082. 

D.  (6)  $188.62.     E.  (9)  $2.57. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW  .   Washington.   DC.   20006. 

B.  Carnegie  Corp.  of  New  York,  437  Madison 
Avenue,  New  York,  NY.  10022. 

A.  Sutherland,   Asblll   &  Brennan.   1666   K 
Street  NW  .  Washington.  DC.  20006;  and  3100 
First    National    Bank    Tower,    Atlanta,    Ga 
30303. 

B.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga.  30318. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street   NW,,   Washington.  DC,   20006, 

B,  Connecticut  Mutual  Life  Insurance  Co.. 
140  Garden  Street,  Hartford.  Conn.  06115. 

A  Sutherland,  Asblll  &  Brennan.  1666  K 
Street   NW  ,   Washington.  D.C.   20006, 

B.  Engelhard  Minerals  and  Chemicals 
Corp,.  299  Park  Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $188.62.     E.  (9)  $2.57. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW,,   Washington,   D,C.   20006, 

B  Equifax  Inc.,  P.O.  Box  4081,  Atlanta.  Ga 
30302. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..   Washington,   DC.   20006. 

B.  Estate  of  Cartter  Lupton.  c  o  Miller  & 
Martin,  Volunteer  State  Life  Building,  Chat- 
tanooga, Tenn.  37402. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW,.  Washington.  DC.  20006. 

B.  Freeport  Kaolin  Division  of  Freeport 
Minerals  Co,  161  East  42d  Street,  New  York, 
NY,  10017. 

D.   (6)    188.62.     E     (9)    $2.57. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington,  DC.  20006. 

B  J.  M  Huber  Corp  ,  Thornall  Street,  Edi- 
son, N.J.  08817. 

D.   (6)    $188.62.     E.   (9)    $2.57. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington.  DC   20006. 

B.  Kansas  Farm  Bureau  Life  Insurance 
Co.,  2321  Anderson  Avenue,  Manhattan.  Kans 
66502  and  Farm  Bureau  Mutual  Insurance 
Co.,   KFB   Insurance  Co .   Manhattan,   Kans 

A,  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW,,  Washington,  DC,  20006. 

B,  Kentucky  Farm  Bureau  Mutual  Insur- 
ance Co,,  120  South  Hubbard  Lane,  Louis- 
ville, Ky  40207  and  FB  Insurance  Co.,  120 
South  Hubbard  Lane,  Louisville,  Ky.  40207. 

A  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B  The  Lincoln  National  Life  Insurance  Co., 
1300  South  Clinton  Street,  Fort  Wavne.  Ind. 
46801. 


B  MassachusetU  Mutual  Ufe  Insurance 
Co,     1295    State    Street,    Springfield     Maas 

01111, 

A.  Sutherland.  Asblll  i  Brennan  1666  K 
Street  NW.,  Washington,  DC  20006 

B  MuUlte  Co.  of  America,  AndersonvUle 
Ga,  31711. 

D.    (6)    188.62.     E     (9)    $2.57. 

A.  Sutherland.  Asblll  k  Brennan.  1686  K 
Street  NW..  Washington.  DC    20006 

B.  The  Mutual  Benefit  Life  Insurance  Co., 
520  Broad  Street,  Newark,  NJ,  07101. 

A.  Sutherland.   Asblll   &  Brennan.   1666  K 

Street  NW  ,  Washington.  DC.  20006 

B  Mutual  Life  Insurance  Co  of  New  York. 
1740  Broadway,  New  York.  NY.  10019. 

A.  Sutherland,  AsbUI  &  Brennan,  1666  K 
Street  NW.,  Washington.  DC  20006 

B  Mutual  of  Omaha  Insurance  Co  .  Dodge 
at  33d  Street.  Omaha.  Nebr  68131  and  United 
Benefit  Life  Insurance  Co.  Dodge  at  33d 
Street,  Omaha,  Nebr   68131. 

A  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW  ,  Washington.  DC  20006 

B  New  England  Mutual  Life  Insurance  Co., 
501  Boylslon  Street,  Boston,  Mass  02117 

A,  Sutherland,   Asbill  &  Brennan,   1666  K 

Street  NW  .  Washington.  DC   20006 

B.  Nord  Resources  Corp  ,  Ole  Town  Park. 
39  Iron  Gate  Drive   Davton.  Ohio  45459 

D.    (6)    $18862       E     i9)    $2,57, 

A,  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW  .   Washington.   D  C    20006 

B.  The  Northwestern  Mutual  Life  Insur- 
ance Co.,  720  East  Wisconsin  Avenue,  Mil- 
waukee. Wis.  73202 

A  Sutherland,  Asblll  K  Brennan,  3100  First 
National  Bank  Tower,  Atlanta,  Ga  j!0303  and 
1666   K   Street,    Washington,   DC    20006 

B,  Oglethrope  Power  Corp..  2888  Woodcock 
Road.  Atlanta.  Ga,  30341. 


A  Sutherland.  Asbill  i  Brennan.  1666  K 
Street  NW .   Washington.   DC    20006 

B.  Southern  Farm  Bureau  Life  Insurance 
Co  .  P  O  Box  78.  Jackson.  MLss  39205;  South- 
ern Farm  Bureau  Casualty  Insurance  Co. 
PO  Box  1985.  Jackson.  Miss  39205;  Missis- 
sippi Farm  Bureau  Mutual  Insurance  Co.. 
Jackson,  Miss. 

A.  Sutherland.  Asbill  &  Brennan.  1666  K 
Street    NW  .    Washington.    DC     20006 

B.  Thlele  Kaolin  Co  .  KalUn  Road,  Sanders- 
ville. Ga, 

D.   (6)    $18862      E     (9)    $2.57. 


A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW  .   Washington.   DC    20006 

B  United  Farm  Bureau  Family  Life  Insur- 
ance Co.  130  East  Washington  Street  In- 
dianapolis. Ind  46204,  and  United  Farm 
Bureau  Mutual  Insurance  Co  130  East  Wash- 
ington Street.   Indianapolis,   Ind    46204. 


A  Marv  V  Swann.  Route  1,  Box  305,  Berry- 
vllle,  Va  22611 

B  Gulf  &  Atlantic  Coast  Ports,  PO  Box 
60046.  New  Orleans,  La  70160 

A,  Irving  W,  Swanson.  1212  Farmland  Drive, 
Rockville.  Md  20862 

B  Harris  Corp  ,  2600  Virginia  Avenue  NW., 
Suite    800.    Washington,    DC     20037 

D    (6)  $3,250      E    (9)  $428  84 

A,  Robert  A.  Swanson.  460  Point  San  Bruno 
Boulevard.  South  San  Francisco.  Calif   94080 

B  Genentech.  Inc  ,  460  Point  San  Bruno 
Boulevard.  South  San  Franscico,  CaJlf   94080. 


A.  Sutherland.   Asbill  &  Brennan,    1666  K  A    David  A    Sweeney   2"!  Louisiana  Avenue 

Street  NW..  Washington,  D.C.  20006.  NW.  Washington.  D  C  20001 
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B.  International  Brotherhood  of  Teamsters, 
26  Louisiana  Avenue  NW.,  Washington.  DC. 
30001. 

D.  (6)  111,250. 

A.  John  L.  Sweeney,  ConRall,  13931  Es- 
worthy  Road,  Oermantown.   Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington.  DC.  20024. 

D.  (6)  $6,000. 

A.  Rosemarle  Sweeney.  1659  32d  Street  NW  . 
Washington,  DC.  20007, 

B.  American  Osteopathic  Association.  1611 
North  Kent  Street.  Suite  803A.  Arlington. 
Va.  22309. 

D.  (6)  t2.312.     E.  t9)  »163.S5 

A.  Robert  D.  Swezey.  Jr.,  1150  17th  Street 
NW..  Washington.  DC.  20036. 

B.  MCI  Communications  Corp.  1150  17th 
Street  NW..  Washington.  DC.  20036. 

O.  (6)  $1,101.24.     E.  (9)  $8.15. 

A.  Michael  T.  Swlnehart.  National  Associa- 
tion of  Manufacturers.  1422  West  Peachtree 
Street  NW.,  Suite  612,  Atlanta.  Oa    30309. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington.  DC    20008 

A.  Howard  Symons,  133  C  Street  SE..  Wash- 
ington. DC.  20C03, 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington. DC.  20003. 

D.  (6)  $2,250.  I 

A.  Robert  Taft.  Jr  ,  1800  Massachusetts 
Avenue  NW..  Washington.  DC  20036 

B.  Taft.  Stettlnlus  &  HolUster.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202  (for 
Capitol  Hill  Hospital,  c  o  Williamson.  1701  K 
Street  NW  .  Washington.  DC,  20006) 

A.  Robert  Taft.  Jr.  1800  Massachusetts 
Avenue  NW  ,  Washington.  DC,  20036 

B.  Taft,  Stettlnlus  &  Holllster,  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202; 
(for  Family  Leisure  Centers.  Inc  ,  1906  High- 
land Avenue,  Cincinnati.  Ohio  45219). 

D.  (6)   $5,004. 

A.  Robert  Taft.  Jr  ,  1800  Massachusetts 
Avenue  NW  .  Washington    DC,  20036 

B.  Taft.  Stettlnlus  &  Holllster.  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202; 
(for  Hanna-Barbera  Productions,  Inc.  3400 
Cahuenga  Boulevard.  Los  Angeles.  Calif 
90068). 

D,  (6)  $9,182.50      E   (9)  $34.51.  . 

A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue  NW.,  Washington.  DC.  20036, 

B.  Taft.  Stettlnlus  &  Holllster,  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202;  i  for 
Taft  Broadcasting  Co  .  1906  Highland  Avenue. 
Cincinnati,  Ohio  45219) 

D.  (6)   $10,006,     E.  (9)   $31,70. 

A.  TanaJca  Walders  &  Rltger.  1819  H  Street 
NW..  Washington.  DC    20006 

B.  Sony  Corp,  of  America.  9  West  5Tth 
Street.  New  York.  NY    10019 

D.    (6)    $2,500,     E.    (9)    $240  75 


A.  Susan  Tannenbaum.  2030  M  Street  NW,. 
Washington.  DC.  20038. 

B.  Common  Cause.  2030  M  Street  NW . 
Washington,  DC.  20036. 

D.  (6)  $6,292.42.     E.  (9)  $42.40, 

A.  Norman  Wilson  Tanner,  Jr ,  1899  L 
Street  NW.,  Suite  403.  Washington,  DC 
30036. 

B.  Outdoor  Advertising  Association  of 
America.  Inc.,  1899  L  Street  NW  .  Suite  403. 
Washington,  DC.  20036 

D.  (8)  $00.     E.  (9)  $13. 


A.  William  M  Tartlkoff,  Investment  Co. 
Institute.  1775  K  Street  NW..  Washington, 
DC   20006 

B  Investment  Co.  Institute,  1775  K  Street 
NW  .  Washington,  D  C  20006. 

D,   (6)   $126,      E-   (9)   $39,09, 

A.  Darold  W  Taylor,  1130  17th  Street  NW,. 
Washington.  DC,  20036 

B  National  Clay  Pipe  Institute,  PO  Box 
310.  350  West  Terra  Cotta  Avenue,  Crystal 
Lake.  Ill   60014 


A.  David  K  Taylor,  Jr.  1100  Connecticut 
Avenue  NW.,  No,  620.  Washington,  D.C, 
20036 

B  Mobil  OH  Corp..  150  East  42d  Street. 
New  York.  NY   10017 

D    (6)   $375 

A,  Frank  A  Taylor.  1016  16th  Street  NW.. 
Washington,  DC,  20036. 

B,  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW,.  Washington, 
D,C.  20036, 


A,  Sid  Taylor.  National  Taxpayers  Union. 
325  Pennsylvania  Avenue  SE.,  Washington, 
DC   20003 

B.  National  Taxpayers  Union.  325  Pennsyl- 
vania  Avenue   SE  .   Washington.  DC.   20003 

D.  (6)  $1,200.     E.  (9)  $374. 

A.  Arthur  Earle  Teele,  Jr..  PO  Box  1877— 
135  S.  Monroe  Street,  Suite  lOOC.  Tallahas- 
see, Fla.  32302. 

B  National  Motorsports  Committee  of 
ACCUS.  1701  K  Street  NW  ,  Room  1204, 
Washington.  DC,  20006, 

D     (6)    $721.30. 

A.  William   K.   Tell.   Jr  ,    1050   17th  Street 

NW  ,  Washington,  DC, 

B,  Texaco,  Inc.,  2000  Westchester  Avenue, 
White  Plains,  NY,  10650, 

D    16)    $625- 

A,  Paul  .M.  Tendler,  2020  K  Street  NW., 
Suite  420,  Washington,  DC.  20006, 

B.  Paul  Tendler  Associates,  2020  K  Street 
NW  ,  Suite  420,  Washington,  DC  20006  (for 
The  National  Federation  of  Licensed  Practi- 
cal Nurses) 

D     (6)    $1,600      E.   (9)    $160. 

A.  Robert  P.  Terzlan,  1140  Connecticut  Ave- 
nue NW  .  Suite  1010,  Washington.  DC. 
20036. 

B.  The  Edison  Electric  Institute.  1140  Con- 
necticut .Avenue  NW,.  Washington,  D.C. 
20036. 

D.   (6)    $260.79,     E.    (9)    $89,92. 

A,  Textron  Inc..  40  Westminster  Street. 
Providence.  R,I  02903 

D-   (6)   $105.     E.  (9)   $170, 

A  Thevenot.  Murray  &  Scheer.  1120  Con- 
necticut Avenue  ffW..  No.  1128.  Washington, 
DC    20O36 

B  National  Association  of  Stevedores,  1899 
L  Street  NW  ,  Suite  705.  Washington.  D.C. 
20035. 

D.    (6)    $500, 

A.  Thevenot.  Murray  &  Scheer.  1120  Con- 
necticut Avenue  NW.,  No,  1128,  Washington. 
DC    20036 

B.  Swaziland  Sugar  Association,  Mbabane, 
Swaziland 

D.    (8)    $8,000, 

A,  Craig  a,  Thlbaudeau,  3251  Old  Lee 
Highway,  Suite  501,  Fairfax,  Va    22030. 

B.  National  Limestone  Instltiite,  Inc..  3251 
Old  Lee  Highway.  Suite  501,  Fairfax.  Va, 
22030. 


A.  13th  Congressional  District  Action  Com- 
mittee. 860  Dearborn  Place,  OUroy.  Calif 
95020. 

D.   (6)   $250.     E.  (9)   $283.35. 

A.  13th  Regional  Alaska  Native  Corp..  1800 
Westlake  North.  Suite  313,  Seattle.  Wash 
98109. 

A.  38th  Pro  Life  Congressional  District  Ac- 
tion Committee.  8654  Bonview  Terrace,  WU- 
Uamsvllle,  N.Y.  14221. 

D.   (6)    $565.     E.   (9)    $106. 

A.  35th  Congressional  District  Action  Com- 
mittee. Bills  Road,  Perry,  N.Y.  14530. 
D.   (6)   $500. 

A.  39th  Congressional  District  Action  Com- 
mittee. R.D.  2.  Allegany,  N.Y.  14706. 
D.   (6)    $500.     E.   (9)    $69.39. 

A.  37th  Congressional  District  Action  Com- 
mittee, 419  Woodbrldge  Avenue,  Buffalo.  N.Y. 
14214. 

D.   (6)    $500. 

A,  Robert  L.  Thomas,  National  Association 
of  Private  Psyche  Hospitals,  1701  K  Street 
NW,,  No,   1205,  Washington,  DC,  20006 

B,  National  Association  of  Private  Psyche 
Hospitals,  1701  K  Street  NW.,  No.  1205.  Wash- 
ington. DC.  20006. 

D,    (6)    $250. 

A.  Stephen  M.  Thomas.  Council  for  a  Liv- 
able World,  100  Maryland  Avenue  NE.,  Wash- 
ington, DC,  20002. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 

D.    (6)    $4,826.22. 

A.  FYed  D.  Thompson,  Thompson  &  Craw- 
ford. 14th  Floor,  First  American  Center, 
Nashville,  Tenn.  37238. 

B.  Westlnghouse,  1801  K  Street,  Washing- 
ton, DC.  20006. 

D.   (6)   $5,283.     E.   (9)    $1,176.07. 

A.  Kathleen  O'Plaherty  Thompson,  Ameri- 
can Bankers  Association,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C,  20036. 

B  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $225.     E.   (9)    $9. 


A.  Kenneth  W.  Thompson.  Interstate  Nat- 
ural Gas  Association  of  America.  1660  L  Street 
NW,,  Suite  601,  Washington,  D.C.  20036, 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
intgon,  D.C.  20036. 

D.   (6)    $300. 

A.  Richard  L,  Thompson,  Abbott  Labora- 
tories, 1730  M  Street  NW..  Suite  808,  Wash- 
ington, D.C.  20036. 

B.  Abbott  Laboratories,  Abbott  Park,  North 
Chicago,  111.  60064. 


A.  Roger   G.  Thompson,   Kentucky  Power 
Co.,  1701  Central  Avenue,  Ashland,  Ky.  41101 

B.  Kentucky  Power  Co.,  1701  Central  Ave- 
nue, Ashland,  Ky.  41101. 

D.   (6)    $237.     E.    (9)    $361.42. 


A.  William  D.  Thompson.  Lear  Slegler.  Inc., 
1001  Connecticut  Avenue  NW.,  Suite  601. 
Washington,  DC.  20036. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica,  Calif.  90406. 

D.   (6)   $3,000.     E.   (9)    $300.36. 

A.  Robert  T.  Thornburg,  Minnesota  Petro- 
leum Council,  1030  Northern  Federal  Build- 
ing, St.  PaiU,  Minn.  55103. 
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B.  American   Petroleum  Institute,  2101   L 
Street  NW.,  Washington,  D.C.  20037. 


A.  Samuel    Thurm,    1725    K    Street    NW., 
Washington,  D.C.  20006. 

B.  Association  of  National  Advertisers,  155 
East  44  Street,  New  York.  N.Y.  10017. 


A.  Cyrus  C.  Tlchenor  III,  1050  17th  Street 
NW.,  Suite  1104,  Washington.  DC.  20036. 

B.  A.  H.  Robins  Co..  Inc..  1407  Cummlngs 
Drive.  Richmond.  Va.  23220. 

D,   (6)    $720,     E,   (9)    $80.66. 


A.  Drew  V.  Tldwell.  The  Consumer  Bankers 
Association.  1725  K  Street  NW..  Suite  1410, 
Washington,  DC.  20006. 

B.  The  Consumer  Bankers  Association.  1725 
K  Street  NW  ,  Suite  1410.  Washington.  DC, 
20006, 

D.    (6)    $2,000.      E.    (9)    $2,241.78. 


A.  Wallace  F.  Tillman.  1800  Massachusetts 
Avenue  NW,.  Washington.  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Ave.  NW., 
Washington,  DC    20036. 

D,   (6)    $126. 


A,  George  Tllton,  1016  16th  Street  NW., 
Washington.  DC,  20036 

B  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW,.  Washington. 
DC    20036. 

D,    (6)    $1,887,60. 


A.  C.  H.  Tlmberlake.  Phillips  Petroleum  Co.. 
1825  K  Street  NW,.  Suite  1107.  Washington. 
DC   20006 

B.  Phillips  Petroleum  Co..  BartlesvUle. 
Okla, 


A.  TImmons  &  Co..  Inc..  1776  F  Street  NW,, 
Washington,  DC   20006 

B  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  Suite  2201.  St,  Louis, 
Mo   63105. 

D,  (6)  $633. 

A  TImmons  &  Co..  Inc  ,  1776  F  Street  NW,. 
Washington,  DC   20U06, 

B  American  Petroleum  Institute.  2101  L 
Street  NW  ,  Washington.  DC,  20037. 

D  (6)  $863, 

A  TImmons  &  Co  .  Inc..  1776  F  Street  NW  . 
Washington.  DC   20006. 

B  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW..  Washington. 
DC,  20007. 

D  (6)  $319. 


A  TImmons  &  Co  .  Inc  .  1776  F  Street  NW  . 
Washington.  DC   20006, 

B  H  J.  Heinz  Co  .  P.O.  Box  57.  Pittsburgh. 
Pa    15230. 

D. (6)  $495. 


A  TImmons  &  Co  .  Inc  .  1776  F  Street  NW  . 
Washington.  DC   20006, 

B  Major  League  Baseball.  75  Rockefeller 
Plaza,  New  York,  NY.  10019 

n.  (6)  $675. 


A  TImmons  &  Co..  Inc  .  1776  F  Street  NW.. 
Washington.  DC,  20006, 

B  Middle  South  Services.  Inc.  Box  61000. 
New  Orleans,  La.  70161, 

D,  (6)   $578. 

A,  TImmons  &  Co,,  Inc  ,  1776  P  Street  NW., 
Washington,  DC,  20006. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC,  20036. 

D- (6)  $563. 


A.  TImmons  &  Co..  Inc..  1776  F  Street  NW.. 
Washmgton.  D.C.  20006. 

B,  Northrof)  Corp  .  1800  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

D.  (6)  $625. 


A  TImmons  &  Co..  Inc  .  1776  P  Street  NW., 

Washington.  DC    20006 

B  G  D  Searle  &  Co.,  P  O  Box  1045,  Skokle, 
111.  60076. 

D     (6)    $275. 

A  Timmons  &  Co.,  Inc.,  1776  F  Street  NW.. 
Washington.  DC    20006 

B  Standard  Oil  Co  of  Indiana.  1000  16th 
Street  NW  .  Washington,  DC    20036. 

D.    (6)$550. 

A  Michael  L.  Tlner.  Retail  Clerks  Interna- 
tional Union,  APL-CIO.  1775  K  Street  NW  , 
Washington.  DC    20006 

B.  Retail  Clerks  International  Union.  APL- 
CIO.  1775  K  Street  NW  .  Washington,  DC, 
20006, 

D.  (6)  $3,325.30,     E.  i9)  $155.67. 

A  E.  LInwood  Tipton.  910  17th  Street  NW.. 
Washington.  DC    20006 

B    International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW  ,  Washington.  DC.  20006. 

E.  (9)  $632.87. 

A     Ron    Tipton.    The    Wilderness    Society. 

1901  Pennsylvania  .Avenue  NW..  Washington. 
DC   20006   ' 

B  Tlie  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW  .  Washington,  DC.  20006. 

E     |9|    $5. 

A  Tobacco  Associates.  Inc  ,  1101  17th 
Street  NW  ,  Suite  912,  Washington.  DC. 
20036 

E.    (9)    $2,526. 

A  James  R  Tobln.  Becton  Dickinson  &  Co  . 
Mack  Centre  Drive,  Paramus.  N,J,  07652, 

B  Becton  Dickinson  &  Co..  Mack  Centre 
Drive.  Paramus.  N  J.  07652 

D.  (6)    $2,000       E,    |9)    $225. 

A  Mary  A  Tobln.  1899  L  Street  NW..  Suite 
HOC,  Washington.  DC    20036, 

B  Exxon  Corp.,  1251  Avenue  of  the 
.Americas.  New  York.  NY 

E.  (9)    $232.01. 

A  H.  Willis  Tobler.  1735  I  Street.  Wash- 
ington. DC    20006. 

B  E  A  Jaenke  &  Associates  Inc  .  1735  I 
Street  NW .  Suite.  610.  Washington.  DC. 
20006. 

D.    (6)    $750. 

A  Warren  D  Toburen.  Cities  Service  Co.. 
1660  L  Street  NW  .  Suite  207.  Washington. 
DC    20036 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite   207.    Washington.   DC    20036. 

D.  (6)    $475 

A  M.  Douglas  Todd.  American  Nuclear 
Energy  Council.  1750  K  Street  NW..  Suite  300. 
Washington.  DC. 

B  American  Nuclear  Enerirv  Council,  1750 
K  Street  NW  .  Suite  300.  Washington,  D.C. 

D     (6)    $141  67       E,    (9)    $1.65. 

A  William  R  Tolley.  Jr.  Harris  Corp  . 
Melbourne.  Fla    32919 

B.  Harris  Corp  .  Melbourne.  Fla.  32919. 

E.  (9)    $61,40, 

A  William  D  Toohey.  1899  L  Street  NW  . 
Suite  600.  Washington.  DC    20036 

B  Discover  America  Travel  Organizations 
Inc.  1899  L  Street  NW .  Washington.  DC. 
20036, 

D.   (6)   96.953. 


A  Howard  A  Topel.  1000  ConnecUcut 
Avenue.  Washington.  DC   20036 

B.  Mullln.  C^onnor  and  Rhyne.  1000  Con- 
necticut Avenue.  Washington.  DC  20036 
(for  Alberto  de  la  Vega-Rlpol.  Plemlngstrasse 
46.  8000  Munich  81.  West  Germanyj 

D.   (6)    $95.19. 

A,  John  M  Torbet.  1746  Jefferson  Davis 
Highway.  Arlington.  Va.  22202 

B.  Rockwell  international 

D.    (6)    $3225,     E     (9)    $171.20. 

A.  John  P  Tracey.  1801  K  Street  NW., 
Suite  1201.  Washington.  DC  20006. 

B.  United  Stales  Independent  Telephone 
Association.  1801  K  Street  NW.,  Suite  1201, 
Washington.  DC.  20006. 

D.    (6)    $1,000. 

A  Joseph  P  Tralnor,  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers.  Express  &  Station  Employes.  815 
16th  Street  NW  .  Washington.  DC   20>0O6. 

B  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freithl  Handlers.  Express 
&  Station  Employes.  3  Research  Place.  Rock- 
ville.  Md   20850 

D.    (6)    $6,200       E     (9)    $1,025. 

A  TransAfrlca.  1325  18th  Street  NW,.  No. 
202,  Washington,  DC,  20036 

D.  (6)   $23,967,47      E    (9)   $21,514.02. 

A.  Transportation  Institute.  923  16th 
Street  NW  .  Washington.  D.C. 

E.  (9)   $2.50580. 

A  Paula  C  Treat.  National  Home  Furnish- 
ings Association.  1025  Vermont  Avenue  NW., 
Washington.  D  C   20005 

B,  National  Home  Furnishings  Association. 
405  Merchandise  Mart,  Chicago.  Ill    60654 

D.  (6)   $375, 

A  Richard  S  Trlbbe.  Trans  World  Airlines. 
Inc.  1000  16th  Street  NW..  Washington  DC 
20036 

B  Trans  World  Airlines.  Inc..  605  Third 
Avenue.  New  York,  NY    10016, 

D.  (6)   $128 

A.  Paul  E.  Trimble.  Lake  Carriers'  Asso- 
ciation. 1411  Rockefeller  Building.  Cleve- 
land. Ohio  44113. 

B  Lake  Carriers'  Association.  1411  Rocke- 
feller Building.  Cleveland,  Ohio  44113 

A.  William  C  Trlplett  II.  Suite  906.  955 
LEnfant  Plaza  North  SW.,  Washington.  D.C. 
20024. 

B  American  Honda  Motor  Co..  Inc.  100 
Alondra  Boulevard,  Gardens,  Calif,  90247. 

D    (6)   $200       E,  (9)   $67  44. 

A  Glen  wood  S  Troop.  Jr.  1709  New  York 
Avenue  NW  .  Suite  801.  Washington,  DC. 
20006 

B  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago   111 

D.   (6)   $4,625.     E.   (9)   $128 

A  George  O  Troutman,  (General  Electric 
Co.   777   14th   Street  NW  .  Washington.  DC. 

B  General  Electric  Co  ,  3135  Easton  Turn- 
pike, Fairfield,  Conn, 

D    (6)   $200 

A.  Thomas  L.  Trueblood,  Tiuernatlonal 
Harvester  Co  .  401  North  Michigan  Avenue 
Chicago.   Ill     60611 

B.  International  Harvester  Co..  401  North 
Michigan  Avenvie,   Chicago.   Ill    60611 

D    (6)    $1,000       E    (9)   $940.14. 

A    Tuna   Research   Foundation.    1101    17th 
Street   NW  .   Washington,   DC    20036 
D.   (6)    $15,695.68.     E.    (9)    $2,413.40 
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A.  Bruce  H.  Turnbull.  National  Retail 
Merchants  Association,  1000  Connecticut  Av- 
enue NW..  No.  700.   Washington.  DC.  20036. 

B.  National  Retail  Merchants  Association. 
100  West  3l8t  Street,  New  York.  N.Y.   10001. 

D.  (6)  t600.     E.  (9)  «20. 

A.  Richard  F  Turney,  1725  K  Street  NW., 
Washington.  DC.  20006. 

B.  Courtner  &  McCamant,  1725  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  eaoo. 

A.  Sbela  C.  Turpln.  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW  . 
Washington,  DC.  20036, 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW .  Washington.  DC. 
20036. 

D.  (6)  $1,000. 

A.  W.  Qlene  Tussey.  American  Farm  Bureau 
Federation,  425  13th  Street  NW..  Washington. 
DC   20004. 

B.  American  Farm  Bureau  Federation,  225 
Touchy  Avenue,  Park  Ridge,  111. 

D.  (6)  $5,000.      E.  (9)  $58.99 

A.  St.  Clair  J  Tweedle.  Scientific  Apparatus 
Makers  Association.  1140  Connecticut  Av- 
enue  NW.   Washington.    DC    20036 

B.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW  .  Washington, 
DC    20036. 

D.  (6)  $2,100      E.  (9)  $7500 

A.  TVelfth  Congressional  District  Action 
Committee.  2372  Llda  Drive,  Mountain  View. 
Calif.  94043. 

D.    (6)  $12.     E.  (9)  $21.98.  | 

A.  Stewart  L.  Udall.  1775  Pennsylvania 
Avenue  NW  .  Suite  1200,  Washington.  DC 
20006 

B.  The  Alaska  Federation  of  Natives.  550 
West  Eighth  Street,  Anchorage,  Alaska 
99503. 


A.  Jerry  O.  Udell,  American  Retail  Federa- 
tion, Inc  ,  1616  H  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Retail  Federation  Inc..  1616 
H  Street  NW  .  Washington,  DC   20006 

D     (6)    $300.     E     (9)    $100 

A.  Joseph  Uehleln,  Industrial  Union  De- 
partment, AFL-CIO.  815  16th  Street  NW  , 
Washington,  DC.  20006 

B.  Industrial  Union  Department.  AFL 
CIO.  815  16th  Street  NW  .  Washington.  DC 
20006. 

D.    (6)    $1,547.     E.    (9)    $110. 

A.  John  C  Uehllnger.  ACSM.  501  North 
Quaker  Lane.  Alexandria,  Va    22304 

B.  American  Congress  on  Surveying  and 
Mapping  (ACSM),  210  Little  Falls  Street, 
Falls  Church,  Va  22046 

D.  (6)    $837.60. 

A.  Unlcare  Services.  Inc  .  105  West  Michi- 
gan Street,  Milwaukee,  Wis    53203 

E.  (9)    $2,500. 

A.  United  Action  for  Animals.  Inc  ,  205  East 
42d  Street,  New  York,  NY    10017 
D.  (6)  $1,5858  39.    E.  (9)  $1.367  83 

A.  United  Automobile  Aerospace  and  Ag- 
riculture Implement  Workers  of  America, 
800  East  Jefferson,  Detroit.   Mich.   48234. 

D.  (6)  $69,957      E   (9)  $59,957. 

A  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  DC.  20001 

E.  (9)    $6,269.97.  I 

A.  United  Qns  Pipe  Line  Co..  P.O.  Box  1478, 
Houston,  Tex.  77001. 
E.   (9)   $1,181.76. 


A.  US  Cane  Sugar  Refiners'  Association. 
1001  Connecticut  Avenue,  Washington,  D.C. 
20036. 

E.  (9)  $5,471.46. 

A.  United  States-Japan  Trade  Council.  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $920.     E.  (9)  $920. 

A.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 

E.  (9)  $80,665.91. 

A.  U.S.  Maritime  Committee,  Inc  ,  600  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20037. 

D.    (6)    $5,308.33.     E.    (9)    $41,070.79. 

A.  U.S.  &  Overseas  Employees  Tax  Fairness 

Committee.  1101  15th  Street  NW.,  Suite  1002. 
Washington,  DC.  20005. 

D.  (6)    $41,900.     E.    (9)    $7,709.94. 

A  Lloyd  N,  Unsell.  Independent  Petroleum 
Association  of  America,  1101  16th  Street  NW,. 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $27. 

A  Howard  S.  Useem,  1101  16th  Street  NW., 
Washington.  DC.  20036. 

B  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington. 
DC.  20036 

E.   (9)    $20.10. 

A.  J.  Joseph  Vacca,  National  Association  of 
Letter  Carriers,  100  Indiana  Avenue  NW  , 
Washington,  DC.  20001. 

B    National  Association  of  Letter  Carriers, 
lOO  Indiana  Avenue  NW.,  Washington,  DC 
20001. 

D.   (6)    $669.85. 

A.  Francis  R    Valeo.  818  18th  Street  NW.. 

Washington.  D  C  20006. 

B  United  Nations  University.  DC.  1180 
U.N.,  New  York,  N.Y. 

D     (6)    $1,500.     E.   (9)    $956.29 

A.  Jack  J  Valentl,  1600  I  Street  NW  .  Wash- 
ington, DC.  20006. 

B  Motion  Picture  Association  of  America. 
Inc  .  1600  I  Street  NW.,  Washington,  DC. 
20006. 

A.  John  A  Vance,  1050  17th  Street  NW . 
Suite  1180.  Washington.  DC.  20036. 

B  Pacific  Gas  &  Electric  Co  ,  77  Beale 
Street.  San  Francisco.  Calif   94106. 

D.    l6)    $37850.     E.   (9)    $254.22. 

A.  Vance  &  Joyce.  1701  Pennsylvania  Ave- 
nue NW  .  Suite  520.  Washington.  DC.  20006. 

B.  Embassy  of  Bolivia,  3014  Ma.ssachusett.s 
Avenue  NW  .  Washington,  D  C    20008 

D    (6)    $12,625.     E.    (9)    $12,67145 

A  Sheldon  B.  Vance,  1701  Pennsylvania 
Avenue  NW ,  Suite  520.  Washington.  DC. 
20006. 

B.  Vance  k  Joyce.  1701  Pennsylvania  Ave- 
nue NW  ,  Suite  520,  Washington,  D.C.  20006. 

D    (6)    $6.31250 

A    Henry    A     S     van    Daalen,    4424    Mont- 
gomery Avenue,  Bethesda.  Md   20014. 
D    (6)    $100.     E     (9)    $20 

A  Richard  F  Vander  Veen.  1025  Connect- 
icut Avenue  NW .  Suite  900.  Washington, 
DC   20036 

B    American  Seating  Co. 

D    (6)    $5,775.     E.    (9)    $176. 


B.  Consumers  Power  Co. 
D.  (6)  $7,575.      E.  (9)  $150. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220 
19th  Street  NW,,  Suite  500.  Washington  DC 
20O36. 

B.  Allied-General  Nuclear  Service.  Barn- 
well. S  C.  29812. 

A  Van  Ness.  Feldnmn  &  Sutcllffe.  1220 
19th  Street  NW  .  Suite  500.  Washington  D  C 
20036. 

B.  American  Institute  for  Certified  Public 
Accountants.  1620  I  Street  NW..  Washing- 
ton, DC.  20006. 

A  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington  DC 
20036. 

B  Arctic  Slope  Regional  Corp  .  Barrow 
Alaska 

D     (6)    $394      E.    (9)    $233.90. 

A,  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington  DC 
20036 

B  Basin.  Inc  ,  P  O.  Box  2297,  Midland,  Tex 
79702, 

D    (6)  $170.      E.  (9)  $8. 

A,  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington  DC 
20036,  ' 

B  Delaware  &  Hudson  Railway  Co.,  Albany 
NY    12207.  ■* 

A  Van  Ness,  Feldman  &  Sutcllffe.  1220 
19th  Street  NW.,  Suite  500.  Washington,  DC. 
20036. 

B.  Huntington's    Disease    Coalition.    250 

West  57th  Street.  New  York.  NY.   10019, 

A.  Vaji  Ness.  Feldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  500,  Washington,  D.C. 
20036. 

B.  North  Slope  Borough.  P.O.  Box  69.  Bar- 
row, Alaska  99723, 

D    (6)  $50       E,  (9)  $20. 

A  Van  Ne,ss.  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington  DC 
20036 

B.  Northern  Tier  Pipeline  Co..  1776  Lin- 
coln Street  (PO  Box  5568).  Denver  Colo 
80217 

D    (6)  $100.      E,  19)  $18.50. 

A  Van  Ness.  Feldman  &  Sutcllffo,  1220 
I9th  Street  NW  ,  Suite  500.  Washington,  DC 
20036 

B  Pacific  Gas  A:  Electric  Co  ,  77  Beale 
Street.  San  Francisco,  Calif  94106, 

A,  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW  ,  Suite  500,  Washington  D.C 
20036  * 

B  Palm  Beach -Broward  Farmers  Commit- 
tee for  Legislative  Action.  P  O.  Box  396  Boyn- 
ton  Beach,  Fla   33435, 

D    (6)  $60,      E,  (9)  $10  50. 

A  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW,,  Suite  500,  Washington,  D,C. 
20036 

B  Republic  Geothermal.  Inc.  11823  East 
Slau.son  Avenue,  Suite  One,  Santa  Fe  Springs, 
Calif   90670 

D   (6)  $145      E    (9)  $12. 

A  Van  Ness.  Feldman  &  Sutcllffe,  1220  19th 
Street  NW  ,  Suite  500,  Washington,  DC. 
20036. 

B  South  Florida  Tomato  &  Vegetable 
Growers  Association,  P  O.  Drawer  B  B.,  Home- 
stead. Fla   33030 

D.  (6)  $60.     E.  (9)  $1050. 
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B.  South  West  Winter  Vegetable  Growers 
Association,  P.O.  Box  1670,  Immokalee,  Fla. 
33934 

D.  (6)  $60.     E.  (9)  $10. 


A.  Richard  F  Vander  Veen.  1025  Connectl-  A.  Van  Ness.  Feldman  &  Sutcllffe  1220  19th 

cut  Avenue  NW.  Suite  900.  Washington.  DC.      Street    NW  .    Suite    500     Washington     DC. 
20036.  20036. 


A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C 
20036. 

B.  Wheelabrator-Frye.  Inc..  Liberty  Lane. 
Hampton,  N.H.  03842. 

D.  (6)  $90.     E.  (9)  $4. 


A.  Van  Ness.  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500.  Washington.  DC. 
20036. 

B.  Yellowstone  Park  Co.,  Yellowstone  Na- 
tional Park,  Wyo.  82190. 

D.  (6)  $144.     E.  (9)  $13. 


A  Gerald  W.  Vaughan,  1850  K  Street  NW., 
Suite  390,  Washington,  DC.  20006. 

B.  Union  Camp  Corp.,  1850  K  Street  NW  , 
Suite  390,  Washington,  D.C.  20006. 

E. (9)  $30. 


A.  Velslcol  Chemical  Corp..  341  East  Ohio 
Street.  Chicago.  111.  60611. 


A.  Verner.  LUpfert,  Bernhard  &  McPherson. 
1660  L  Street  NW..  Suite  1000,  Washington, 
DC  20036. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
American  Building,  New  York.  N.Y.  10017. 

D.    (6)    $1,200.     E.    (9)    $79.61. 

A.  Verner,  Llipfert,  Bernhard  &  McPherson, 
1660  L  Street  NW  ,  Washington,  DC,  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  Fourth  Financial  Center, 
Wichita.    Kans.   67202. 

A  Verner,  LUpfert,  Bernhard  &  McPherson, 
1660  L  Street  NW.,  Suite  1000,  Washington. 
DC.  20036. 

B  Texas  International  Airlines,  P  O.  Box 
12788.  Houston,  Tex.  77017, 

A,  Larry  R,  Veselka,  1101  Connecticut  Ave- 
nue  NW,,    No,   900,   Washington,   DC.   20036 

B.  Vinson  &  Elklns,  1101  Connecticut  Ave- 
nue NW  ,  No  900,  Washington,  DC.  20036: 
(for  Houston  Natural  Gas  Corp.). 

D     (6)    $1,312,50.     E.    (9)    $815.65. 

A.  Larry  R,  Veselka.  1101  Connecticut  Ave- 
nue NW  .  Suite  900.  Washington.  DC    20036 

B.  Vinson  &  Elklns.  1101  Connecticut  Ave- 
nue NW  .  No  900.  Washington.  DC  20036; 
(for  Texas  Eastern  Transmission  Corp), 

A,  Brenda  R.  Vlehe-Naess.  American  In- 
surance Association,  1025  Connecticut  Ave- 
nue NW.,  Suite  415.  Washington.  DC.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW..  Suite  416,  Wash- 
ington, DC.  20036. 

A.  Rudolph  A.  Vlgnone,  1800  K  Street  NW., 
Suite  800.   Washington.   DC.   20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.   (6)    $600 

A.  Howard  A.  Vine,  National  Association  of 
Manufacturers,  1776  F  Street  NW,.  Washing- 
ton, DC   20006, 

B,  National  Association  of  Manufacturers, 
1776  F  Street  NW  ,  Washington,  DC,  20006 

D    (6)   $400, 

A.  Robert  P  Vlsser,  475  L'Enfant  Plaza 
SW  ,  Siilte  4100.  Washington.  D,,C.  20024. 

B^  Cramer,  Vlsser,  Llpsen  &  Smith.  475 
LEnfant  Plaza  SW,.  Suite  4100.  Washington. 
DC,  20024;  (for  American  Nlcaraguan  Coun- 
cil) . 

A.  Robert  p.  Vlsser.  475  L'Enfant  Plaza 
SW..  Suite  4100.  Washington,  DC.  20024. 


B.  Cramer.  Vlsser,  Llpsen  &  Smith,  475 
L'Enfant  Plaza  SW.,  Suite  4100,  Washington. 
DC.  20024?  (for  Government  of  Nicaragua. 
Comlte  Naclonal  de  Emergencla) . 

A.  Robert  P.  Vlsser,  475  L'Enfant  Plaza 
SW..    Suite   4100,    Washington,   DC.   20024. 

B.  Cramer,  Vlsser,  Llpsen  &  Smith,  476 
L'Enfant  Plaza  SW.,  Suite  4100,  Washington, 
DC.  20024;  (for  Northwest  Alaskan  Pipeline 
Co.) 

A.  Robert  P.  Vlsser,  475  L'Enfant  Plaza 
SW.,    Suite   4100,    Washington,   DC.   20024 

B.  Cramer,  Vlsser,  Llpsen  &  Smith,  475 
L'Enfant  Plaza  SW,,  Suite  4100,  Washington, 
DC   20024;   (for  United  Broadcasting  Co  ) 

A.  Andrew  Vltall.  Jr„  2101  L  Street  NW  , 
Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $6,000.     E.  (9)  $130. 

A.  Volkswagen  of  America,  Inc.,  27621 
Parkview  Boulevard,  Warren,  Mich.  48092; 
c  o  P.  A.  Hutchinson,  Jr,,  475  L'Enfant  Plaza 
SW  ,  Suite  2450,  Washington,  DC    20024. 

E.  (9)   $650. 

A.  Ingrld  A.  Voorhees,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington  D.C. 
20006. 

D.  (6)  $1,500.      E.  (9)  $300. 

A  Vorys,  Sater,  Seymour  &  Pease,  1800 
M  Street  NW,,  Suite  800  South.  Washington, 
DC,  20036, 

B,  International  Agricultural  Development 
Service,  1133  Avenue  of  the  Americas,  New 
York,  NY.  10036. 

A.  Vorys,  Sater,  Se>'mour  &  Pease,  1800  M 
Street  NW.,  Suite  800  South,  Washington, 
DC    20036. 

B.  Ohio  Manufacturers  Association,  100 
East  Broad  Street,  Columbus,  Ohio  43215 

E.  (9)  $2,226.50. 

A.  Joseph  S.  Wager.  Wager  &  McVey.  1333 
New  Hampshire  Avenue  NW,.  Suite  1220, 
Washington.  DC.  20036. 

B.  Zantop  International  Airlines.  Inc., 
Willow  Run  Airport,  YpsUantl,  Mich,  48197, 

D,  6)  $1,525,     E,  (9)   $18  50, 

A  Robert  J  Wager,  Suite  850,  2020  K  Street 
NW..  Washington,  DC,  20006, 

B.  American  Bakers  Association.  Suite  850. 
2020  K  Street  NW  .  Washington.  D.C.  20006. 

D.  (6)  $762.50.     E.  (9)  $7.36. 

A.  Herbert  R,  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street.  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street.  Boston.  Mass    02110 

D.    (6)    $1,500.     E.    (9)    $2,064.46. 

A.  Wakefield  Washington  Associates.  Inc., 
1129  20th  Street  NW .  Washington.  DC. 
20036. 

B   National  Distillers  &  Chemical  Corp  .  99 
Park  Avenue.  NY    10016. 
D.  (6)  $375.     E.  (9)  $86.60 

A  Robert  E  Waldron.  c  o  Associated  Petro- 
leum Industries  of  Michigan.  P.O.  Box  10070. 
Lansing.  Mich.  48901. 

B.  American  Petroleum  Institute.  2101  L 
Street    NW ,    Washington,    DC     20037. 

D.  (6)  $488.75     E    (9)  $618.89 

A  E  F  Waldrop.  Jr  .  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE,.  Washington, 
DC   20003 

B  Association  of  American  Railroads.  1920 
L  Street  NW  ,  Washington,  DC   20036. 

D    (6)  $698  18. 


A.  Charls  E  Walker  Associates,  Inc  ,  1730 
Pennsylvania  Avenue  NW.,  Washington  DC 
20006. 

B  Allegheny  Airlines,  Inc  ,  Washington  Na- 
tional Airport.   Washington.   DC    20001. 

A.  Charls  E  Walker  Associates,  Inc  ,  1730 
Pennsylvania  Avenue  NW  ,  Washington  DC 
20006,  ' 

B   Aluminum  Co.  of  America.  Washington 
DC    20006. 
D    (6)  $500. 

A  Charls  E  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW  ,  Washington  DC 
20006, 

B.  AMAX.  Inc  .  AMAX  Center,  Greenwich, 
Conn.  06830. 

A  Charls  E  Walker  Associates.  Inc  .  1730 
Pennsylvania  Avenue  NW  ,  Washington.  DC 
20006. 

B  American  Airlines.  Inc.,  633  Third  Av- 
enue. New  York.  NY.  10017. 

D.  (6)  $1,000 

A.  Charls  E  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 

20006. 

B.  American  Telephone  &  Telegraph  Co  , 
2000  L    Street  NW  .  Washington.  DC    20036 

D   (6)  $2,000 

A  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B    Bethlehem  Steel  Corp  .  Bethlehem,  Pa. 

18016. 

D.  (6)   $500. 

A    Charls  E    Walker  Associates.  Inc..  1730 

Pennsvlvanla  Avenue  NW  .  Washington,  D.C. 
20006 

B  Dealer  Bank  Association.  1800  K  Street 
NW  ,  Washington.  DC    20006 

D.   |6)   $1,875. 


A  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B  Eastern  Air  Lines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  NY.  10020. 

D    (6)  $1,000. 

A  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW  .  Washington.  DC. 
20006. 

B  Ford  Motor  Co.  The  American  Road, 
Dearborn,  Mich    48121 

A  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW  ,  Washington,  D.C. 
20006 

B,  General  Electric  Co  .  Washington.  D.C, 

20005. 

D    (6)  $500 

A.  Charls  E  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006 

B  The  Goodyear  Tire  A;  Rubber  Co  .  1800  K 
Street  NW     Washington,  D.C.  20006, 

D    (6)  $500. 

A.  Charls  E  Walker  Associates.  Inc  .  1730 
Pennsylvania  Avenue  NW  .  Washington.  DC 
20006  ' 

B  Hughes  Alrwest.  San  Francisco  Interna- 
tional Airport.  San  Francisco,  Calif.  94128. 

A  Charls  E  Walker  Associates,  Inc  .  1730 
Pennsvlvanla  Avenue  NW  .  Washington,  D.C. 
20006  ' 

B.  International  Paper  Co  .  1620  I  Street 
NW  ,  Suite  700   Washington,  DC   20006 

D,  (6)  $500 

A  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW  Washington.  D.C. 
20006. 
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B.  Lone  Star  Steel  Ck).,  2200  W  Mocking- 
bird Lane.  Dallas,  Tex.  75215. 

A.  Cbarls  E.  Walker  Associates.  Inc  ,  1730 
Penaaylvanla  Avenue  NW.,  Washington,  D.C. 
30000. 

B.  Owens-Illlnols.  Inc.,  Owens-IUlnols 
BuUdlng.  P.O.  Box  1046,  Toledo.  Ohio  43666 

D.   (6)   tSOO. 

A.  CharlaE.  Walker  Associates.  Inc.  1730 
Pennsylvania  Avenue  NW.,  Washington.  DC 
3000«. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
Am  Building,  New  York.  N.Y.  10017. 

D.   (6)   tl.OOO. 

A.  Charls  E.  Walker  Associates,  Inc  .  1730 
Pennsylvania  Avenue  NW  ,  Washington,  D.C 
30006. 

B.  Piedmont  Airlines,  Smith  Reynolds  Air- 
port. Wlnston-Salem,  NO.  37102. 

A.  Charls  E  Walker  Associates.  Inc  .  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Procter  &  Gamble,  Cincinnati,  Ohio 
46301. 

D.   (6)   (600. 

A.  Charls  E.  Walker  Associates,  Inc  ,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC 
30006. 

B.  Trans  Union  Corp..  90  Half  Day  Road. 
Lincolnshire.  111.  60015. 

D.   (6)    »1,000.  I 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW  ,  Washington,  DC 
30006. 

B.  Trans  World  Airlines,  Inc  .  605  Third 
Avenue,  New  York,  NY.  10016. 

D.   (6)   $1,000. 

A.  Charls  E.  Walker  Associates.  Inc  .  1730 
Pennsylvania  Avenue  NW  ,  Washington,  DC. 
20006. 

B.  Union  Carbide,  270  Park  Avenue,  New 
York.  NY.  10017. 

A.  Charls  E.  Walker  Associates,  Inc  .  1730 
Pennsylvania  Avenue  NW..  Washington,  DC. 
20006. 

B.  United  Air  Lines,  Inc..  P.O.  Box  66100, 
Chicago.  111.  60666. 

D.   (6)   11.000. 

A.  Charles  W,  Walker.  International 
Brotherhood  of  Electrical  Workers,  1125  15th 
Street   NW..,   Washington,   DC.   20005 

B.  International  Brotherhood  of  Electrical 
Workers.  AFL-OIO-CLC.  1125  15th  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  $6,250. 

A.  DeMelt  E.  Walker,  314  North  Pitt  Street. 
Alexandria.  Va.  22314. 

B.  Credit  Union  National  Association,  1730 
Rhode  Island  Avenue  NW.,  Washington,  D  C 
30036. 

A.  Blaine  Nogay  Walker,  1625  Massachu- 
setts Avenue  NW.,  Washington.  DC.  20036. 

B.  Can  Manufacturers  Institute,  1625  Mas- 
sachusetts Avenue  NW..  Washington.  D  C 
30036. 

D.   (8)    $210.     E.   (9)   $166. 

A.  Linda  Walker-HlU,  Hill  and  Knowlton 
Inc.  1436  K  Street  NW.,  Washington,  DC. 
30006. 

B.  Hill  and  Knowlton.  Inc..  633  Third  Ave- 
nue. New  York,  NY.  10017. 

A.  R.  DulTy  Wall.  1060  17th  Street  NW 
Washington,  DC  20036. 

B.  Preeport  Minerals  Co..  300  Park  Avenue 
New  York.  NY.  10017. 

D.   (6)   $600. 


A  Carl  S  Wallace.  1800  K  Street  NW., 
Suite  614,  Washington,  DC   20006. 

B  Purolator.  Inc  .  255  Old  New  Brunswick, 
Road,  Plscataway,  N  J   08854 

D     i6)    472  12 

A  Don  Wallace  Associates,  Inc  .  1707  L 
Street  NW.  Suite  540.  Washington,  D  C.  20036. 

B  American  Sugar  Cane  League  of  the 
U.S.A. ,  Inc.  416  Whitney  Building,  New  Or- 
leans La  70130. 

D.    (6)    $7,500      E     (9)    $10,468.10. 

A,  Don  Wallace  Associates.  Inc.,  1707  L 
Street  NW  ,  No    540,  Washington.  DC.  20036. 

B.  American  Textile  Machinery  Associa- 
tion. 1730  M  Street  N'W.,  Suite  804.  Wash- 
ington. D.C.  20036. 

D.  (6)  $1,800      E.  |9)  $2,537.51. 

A.  Don  Wallace  Associates,  Inc  .  1707  L 
Street  NW..  No    540.  Washington.  D.C,  20036 

B.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW  .  Suite  540,  Washing- 
ton, DC.  20036. 

D.  (6)  $9,375.     E.  (9)  $11,140,15. 

A.  R.  Douglas  Wallln,  Jr  .  1745  Jefferson 
Davis  Highway.  Arlington,  Va.  22202. 

B  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis.  Mo.  63136. 

E.  (9)   $89.95. 

A.  Charles  S  Walsh.  Flelschman  &  Walsh. 
1725  N  Street   NW..  Washington,  DC    20036. 

B,  National  Cable  Television  .Association. 
918  I6th  Street  NW  ,  Washington.  DC.  20006 

A    J    W    Walsh.  Brotherhood  of  Railroad 

Signalmen,  400  First  Street  NW  ,  Washing- 
ton, D  C    20001- 

B  Brotherhood  of  Railroad  Signalmen.  601 
West  Golf  Road.  Mount  Prospect.  111.  60056. 

D    (6)  $350. 

A.  Johnnie  M  Walters.  Hunton  &  Williams. 
PC     Box    19230.    Washington.    DC     20036. 

B  Vepco.  701  East  Cary  Street.  1  James 
River  Plaza  Building.  Richmond,  Va.  23219. 

E.  (9)  $10. 

A  John  F  Wanamaker.  Retired  Officers 
.Association.  201  North  Washington  Street, 
Alexandria.  Va   22314. 

B  The  Retired  Officers  Association,  201 
North  Washington  Street.  Alexandria.  Va. 
22314. 

D.  (6)  $1,259.38. 

A  Gregg  Ward,  SMACNA.  8225  Old  Court- 
house Road.  Vienna.  Va   22180 

B  Sheet  Metal  and  Air  Conditioning  Con- 
tractors' National  Association,  8224  Old 
Courthouse  Road.  Vienna.  Va.  22180. 

D    (6)   $800      E    i9i   $300 

A  Jack  Ware.  2101  L  Street  NW  ,  Washing- 
ton, D  C    20037 

B  American  Petroleum  Institute.  2101  L 
Street  NW  ,  Washington,  DC    20037. 

D    i6l    $6,259       E     (9|    $160,03, 

A  Michael  O  Ware.  Continental  Oil  Co  . 
1025  Connecticut  Avenue  NW.,  Washington. 
DC   20036. 

B  Continental  OH  Co,  High  Ridge  Park, 
Stamford.  Conn   06904. 

D.  (6)   $900. 

A.  Peter  F  Warker,  TRW  Inc.  2030  M 
Street  NW  .  Washington,  D  C    20036 

B    TRW  Inc  ,  23555  Euclid  Avenue,  Cleve- 
land. Ohio    44117. 
D.  (6j  $600. 


A.      Warner     Communications,     Inc.,     75 
Rockefeller  Plaza,  New  York,  N.Y.   10019. 
E.  (9)   $8,000. 

A.    Washington    State    NARAL.    P.O.    Box 
15549,  Seattle,  Wash.  98115. 
D.   (6)   $3,075.25.     E.  (9)   $3,095.36. 

A  Nan  Waterman.  2030  M  Street  NW., 
Washington,  DC   20036. 

B  Common  Cause.  2030  M  Street  NW.. 
Washington,  DC  20036 

D.  (6)   $5,503.94.     E.  (9)   $253.94. 

A.  Ralph  J  Watson,  1745  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

B,  Rockwell  International. 

E.  (9)   $171,20. 

A  Carolyn  Herr  Watts,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW , 
Washington,  DC   20036. 

D.    (6)    $50. 

A  James  L  Watts.  618  Washington  Build- 
ing. Washington,  DC.  20005, 

B.  National  Association  of  Small  Business 
Investment  Companies.  618  Washington 
Building.  Washington,  DC,  20005. 

D.  (6)  $2,000. 

A.  William  J  Way,  General  Motors  Corp  , 
1660  L  Street  NW.,  Washington,  DC,  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit,  Mich.  48202. 

D,  (6)  $2,500,     E,  (9)  $1,403.33. 

A.  Raymond  J  Weatherly.  1745  Jefferson 
Davis  Highway,  Arlington,  Va    22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington.  Va. 
22202. 

D.  (6)  $1,000. 

A.  William  H  Weatherspoon,  NC  Petroleum 
Council,  PO.  Box  167,  Raleigh  NC,  27602. 

B  American  Petroleum  Institute,  2101  L 
Street  NW,.  Washington,  DC.  20037. 

D.  (6)  $300.     E.  (9)  $448.62. 

A.  Douglas  M  Webb,  1899  L  Street  NW., 
nth  Floor,  Washington,  DC    20036 

B.  Exxon  Corporation,  1251  Avenue  of  the 
Americas.  New  York. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW  ,  Washington,  DC.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists, 500  North  Michigan  Avenue,  Suite 
836.  Chicago,  111.  60611. 

D.  (6)  $2,000. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington.  DC,  20006. 

B.  Associated  Credit  Bureaus,  6767  South- 
west Freeway,  Houston.  Tex. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW  ,  Washington,  D.C.  20006, 

B.  National  Club  Association,  1129  20th 
Street  NW  ,  Washington,  D,C,  20036, 

D.   (6)   $2,700. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW  ,  Washington,  D.C.  20008. 

B.  Sand  Springs  Home,  c/o  E.  J.  Doerner, 
1200  Atlas  Building.  Tulsa.  Okla. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington.  DC.  20006. 

B.  Truck  Body  &  Equipment  Association, 
5530  Wisconsin  Avenue  NW.,  Suite  1220, 
Washington.  D.C.  20016. 
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A  Webster  &  ShefBeld.  1  Rockefeller  Plaza, 
New  York.  N.Y.  10O20;  1750  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  City  of  Northglen,  Colo.  80234,  10701 
Melody  Drive,  Suite  313.  Attn.:  Richard 
Lundahl. 

A.  Webster  &  Sheffield,  1750  New  York  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  National  Conference  of  Bankruptcy 
Judges  c/o  Webster  &  Sheffield.  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

E.    (9)    $135.80. 

A.  Webster  &  Sheffield,  1  Rockefeller  Plaza, 
New  York.  NY.  10020;  1750  New  York  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Pitkin  County,  City  of  Aspen.  601  Main 
Street,  Aspen,  Colo. 

D.  (6)  $1,200. 

A.  Webster  &  Sheffield,  1  Rockefeller  Plaza 
New  York,  NY.  10020. 

B.  Smith,  Barney  Real  Estate  Corp.,  1345 
Avenue  of  the  Americas,  New  York  N  Y 
10019. 

D.   (6)   $8,246.     E.   (9)    $66. 

A.  Lee  J.  Weddlg,  1101  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  D.C.  20036. 

B.  National  Fisheries  Institute,  1101  Con- 
necticut Avenue  NW.,  Suite  700.  Washington 
DC.  20036. 

A.  Fred  Wegner.  National  Retired  Teachers 
Association/ American  Association  of  Retired 
Persons,  1909  K  Street  NW.  Washington  D  C 
20049. 

B.  National  Retired  Teachers  Association, 
American  Association  of  Retired  Persons,  1909 
K   Street   NW.,   Washington,   DC    20049 

D.    (6)    $457.69.     E.    (9)    $19.20. 

A.  Donald  G.  Welnert,  National  Society  of 
Professional  Engineers,   2029  K  Street  NW 
Washington,  D.C.  20006. 

B  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington,  D.C. 
20006, 

D.   (6)    $1,500. 

A.  Joan  Welnstf^ck,  American  Optometrlc 
Association,  1730  M  Street  NW.,  Washington 
D.C.  20036. 

B.  American  Optometrlc  Association  c/o 
Dr.  Wendell  D.  Waldle.  3111  Aloma.  Wichita 
Kans.  67211. 

D.  (6)   $109.56.     E.   (9)   $347.66. 

A.  Welsman,  Celler.  Spett.  ModUn  &  Wert- 
helmer  No  317.  1025  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 

B.  National  Football  League  Players  Asso- 
ciation, 1300  Connecticut  Avenue  NW,  Wash- 
ington, DC.  20036. 

D.   (6)   $2,000. 

A^  Morton  N.  Weiss,  National  Security 
?o"r?N.Y^OO(^"°"'    ''   ^™"*    ^*"^*'    ^^^ 

SS^Br^p^'or"'  ^'^"^'ty  Traders  Association, 
S5  Broad  Street,  New  York,  N.Y.  10004 
D-  (6)   $1,876.     E.   (9)    $377.08. 

A.  Dennis  W.  Welssman.  1725  DeSales 
Street  NW.,  Suite  403,  Washington,  DC  20036 

B.  American  Society  for  Medical  Technol- 

Washington,  D.C.  30036 
D-  (6)   $1,350.     E.   (9)   $160. 

A.  L.  H.  Wells,  Shell  OH  Co..  1025  Connectl- 
2003e''"""  """^  •  ^"^**  200,  WashinSn   D  C. 

Tex:  77ool  °"  ""^  •   ^°    °°'  ^*^^-  ^°^ton. 
D-   f6)    $500. 
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A.  Carol  Werner,  National  Abortion  Rights 
Action  League.  825  15th  Street  NW.,  Wash- 
ington, DC.  ^0006. 

B.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW.,  Washington,  DC  20005 

D.    (6)    $5,063.23. 

A.  W.  R.  Werner.  CertalnTeed  Corp..  1627  K 
Street  NW..  Suite  610.  Washington.  D.C,  20006 

B.  CertalnTeed  Corp..  P.O.  Box  860.  Valley 
Forge.  Pa.  19482. 

A.  Fred  Werthelmer.  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.    (6)    $10,803.68.     E.   (9)    $120. 

A.    West    Mexico    Vegetable    Distributors. 
Inc.,  P.O.  Box  848,  Nogales,  Ariz.  85621 
E    (9)    $500. 

A  Western  Advocates,  Inc.,  Suite  696,  Ken- 
necott  Building,  10  East  South  Temple  St  . 
Salt  Lake  City,  Utah.  84111. 

D.  (6)    $15,000.     E    (9)   $5,800. 

A,  The  Western  Company  of  North  Amer- 
ica, PO.  Box  188,  Fort  Worth,  Tex.  76101. 

E.  (9)    $241.60. 

A.  Harvey  J.  Wexler,  Continental  Airlines. 
Inc..  1025  Connecticut  Avenue  NW..  Suite 
1017,  Washington.  DC.  20036. 

B.  Continental  Airlines,  Inc.  Interna- 
tional Airport,  Los  Angeles,  Calif.  90009. 

D.    (6)    $2,000.      E.    (9)    $1,000. 

A,  Brian  B.  Whalen,  International  Har- 
vester Co.,  401  North  Michigan  Avenue.  Chi- 
cago, 111.  60611. 

B  International  Harvester.  401  North 
Michigan  Avenue.  Chicago.  111.  60611. 

D.  (6)   $1,250.      E.   (9)   $47.27, 

A.  Clyde  A.  Wheeler,  Jr.,  1800  K  Street 
NW..  Suite  820,  Washington.  DC.  20006. 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor.  Pa   19087. 

D.  (6)  $15,000.     E.  (9)  $7,248. 

A  Edwin  M.  Wheeler,  the  Fertilizer  Insti- 
tute, 1015  18th  Street  NW.,  Washington,  DC 
20036. 

B.  The  Fertilizer  Institute.  1016  18th 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $25. 

A,  Thomas  E.  Wheeler,  National  Cable 
Television  Association,  Inc.,  918  16th  Street 
NW..  Washington,  DC,  20006, 

B.  National  Cable  Television  Association. 
Inc.,  918  16th  Street  NW..  Washington  DC 
20006. 

D.  (6)  $996      E.  (9)  $208. 

A.  John  C.  Whltaker,  1860  K  Street  NW  , 
Suite  390.  Washington,  DC.  20006. 

B.  Union  Camp  Corp.,  1850  K  Street  NW., 
Suite  390.  Washington,  DC.  20006 

E.  (9)  $10. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006 

B.  Joseph  E.  Seagram  &  Sons.  Inc.,  375 
Park  Avenue,  New  York,  NY    10022 

D.  (6)  $666  20      E    (9)   $2  67, 

A  Donald  P,  White,  American  Retail  Fed- 
eration, Inc.,  1616  H  Street  NW.,  Washing- 
ton. DC.  20006 

B.  American  Retail  Federation.  Inc,  1616 
H  Street  NW.,  Washington,  DC.  20006 

D.  (6)  $1,000.     E.  (9)  $32. 

A.  Evelyn  J.  White.  2301  Market  Street, 
Philadelphia,  Pa.  19101 


B    Philadelphia  Electric  Co.,  2301   Market 
Street.  Philadelphia,  Pa   19101. 
D     (6)    86,250,     E    (9)    $898.60. 

A  John  C.  White.  Private  Truck  CouncU 
of  America,  Inc..  1101  17th  Street  NW  Wash- 
ington, DC  20036. 

B  Private  Truck  Council  of  America.  Inc 
1101  17th  Street  NW  .  No  1007.  Washington 
DC.  20036  " 

E    (9)  $20 

A.  John  S.  White,  Marathon  OH  Co  1800 
M  Street  NW.,  Suite  975,  Washington  DC 
20036. 

B.  Marathon  OH  Co  ,  Plndlay,  Ohio  45840 
E.   (9)    $128,73, 

A.  Alton  W  Whltehouse,  Jr  .  1750  Midland 
Building,  Cleveland,  Ohio  44116. 

B  The  Standard  Oil  Co  ,  Midland  BuUd- 
lng. Cleveland.  Ohio  44115. 

A.  Elizabeth  D.  Whitley,  the  American  In- 
stitute of  Architects.  1735  New  York  Avenue 
NW.,  Washington,  DC  20006 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW ,  Washington, 
D.C.  20006. 

D.  (6)  $4,531.26       E,  (9)  $19,26 

A,  Gary  L  Whittle,  North  Carolina  Petro- 
leum Council,  PC  Box  167.  Raleigh  NC 
27602, 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington,  DC    20037 

D.  (6)  $100.     E.  (9)  $60. 

A,  Wlckham  &  Craft,  1050  17th  Street  NW.. 
Suite  1100,   Washington,  DC    20036 

B  Allegheny  Airlines.  National  Airport, 
Washington,  DC    20001, 

A,  Wlckham  &  Craft,  1060  17th  Street  NW., 
Suite   1100.   Washington.   DC    20006 

B  American  Airlines.  633  3d  Avenue,  New 
York.  N.Y.  10017. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite  1100.  Washington,  DC,  20036 

B.  Congaree  Ltd  Partnership,  222  West 
Adams  Street.  Suite  821.  Chicago,  111    60606 

A  Wlckham  cS;  Craft,  1050  17th  Street  NW.. 
Suite  1100.  Washington.  DC   20036. 

B  Eastern  Air  Lines.  Miami  International 
Airport.  Miami.  Fla,  33148. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite  1100.  Washington,  DC  20036 

B  Encyclopedia  Brltannlca.  Inc..  425  North 
Michigan  Avenue.  Chicago.  Ill  60611. 

A.  Wlckham  &  Craft.  1050  17th  Street  NW.. 
Suite  1100.  Washington.  DC   20036 

B.  Hughes  Air  West,  San  Francisco  Inter- 
national Airport,  San  Francisco.  Calif. 
44128. 

A.  Wlckham  &  Craft.  1050  17th  Street  NW.. 
Suite  1100.  Washington.  DC   20036 

B.  Pan  American  World  Airways.  Pan  Am 
Building,  New  York,  NY.  10017. 

A  Wlckham  k  Craft.  1050  17th  Street  NW.. 
Suite  1100.  Washington.  DC  20036 

B  Piedmont  Airlines.  Smith  Reynolds  Air- 
port. Winston  Salem.  N  C  27103. 

A.  Wlckham  &  Craft.  1050  17th  Street  NW.. 
Suite  1100.  Washington.  DC  20036 

B  Ryder  System,  Inc..  3600  NW..  82nd  At- 
enue.  Miami.  Fla.  33166. 

A.  Wlckham  &  Craft.  1060  17th  Street  NW.. 
Suite  1100,  Washington,  DC   20036. 

B  Trans  World  Airlines.  606  Third  Avenue. 
New  York,  N.Y.  10016. 
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A.  Wlckham  &  Craft,  1060  17th  Street  NW  . 
Bult«  HOC,  Washington.  DC.  20036. 

B.  United  Airlines,  Inc.,  P.O.  Box  66100, 
Chicago,  111.  60666. 

A.  Leonard  M.  Wlckllffe.  1801  K  Street  NW., 
Suite  231,  Washington,  DC.  20006. 

B.  California  Railroad  Association.  1127 
11th  Street,  Suite  242,  Sacnunento,  Calif. 
95814. 

D.  (6)  111,875.03.     E.  (9)  $5,061.42. 

A.  Everett  H.  Wilcox,  Jr.,  Alston,  Miller  & 
Oalnes,  1800  M  Street  liW..  Washington,  DC 
30036. 

B.  IC  Industries,  1626  I  Street  NW  .  Wash- 
ington, D.C. 

A.  Rebecca  Wilcox,  900  17th  Street  NW  . 
Washington,  DC.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc. 
D.  (6)  t8,600.     E.  (9)  $1,600. 

A.  Jerry  C.  Wllkerson,  1025  Connecticut 
Avenue  NW.,  Sxilte  1005,  Washington,  DC 
30036. 

B.  International  Franchise  Association. 
1036  Connecticut  Avenue  NW.,  SxUte  1005, 
Washington.  D.C.  20036.  , 

D.  (6)  $660.     E.  (9)  $770. 

A.  Wilkinson.  Cragtm  ic  Barker.  1735  New 
York  Avenue  NW.,  Washington,  DC    20006 

B.  Amerloan  Society  of  Travel  Agents,  Inc  , 
711  PUth  Avenue,  New  York,  N.Y.  10022. 

E.  (9)  $874.82. 

A.  Wilkinson.  Cragun  ic  Barker,  1735  New- 
York  Avenue  NW.,  Washington,  D.C.   200O6 

B.  Ar^ahoe  Tribe  of  Indians,  Port  Wash- 
akie, Wyo. 

E.  (0)  $103.57.  I 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington.  DC    20006. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc..  210  Summit  Avenue. 
Montvale,  NJ.  07646. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC    20006 

B.  Bonneville  International  Corp,  36 
South  State  Street,  Salt  Lake  City,  Utah. 

E.  (9)  $476.13. 

A.  WUklnaon,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC    20006. 

B.  Brlgham  Young  University.  Provo.  Utah. 

A.  WUklnaon,  Cragun  &  Barker,  1736  New 
York  Avenue  NW,  Washington,  DC.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  10  East  North  Temple,  Salt  Lake 
City,  Utah. 

E.   (9)   $67.90. 

A.  WUklnaon.  Cragun  &  Barker,  1736  New 
York  Avenue  NW,  Washington,  DC.  20006. 

B.  College  Placement  Council,  Inc..  85  Eliz- 
abeth Street,  Bethlehem,  Pa. 

E.   (9)   $63.37. 

A.  WUklnaon.  Cragim  &  Barker,  1736  New 
York  Avenue  NW,  Washington,  DC   20006 

B.  Confederated  Sallsh  and  Kootenai  Tribes 
of  the  Flathead  Reservation,  Mont. 

E.  (9)  $314.11. 

A.  WUklnaon.  Cragim  tc  Barker.  1736  New 
York  Avenue  NW,  Washington,  DC   20006. 

B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817, 
Hoopa.  Calif. 

E.   (9)   $68.16. 

A.  WUklnson.  Cragun  Ac  Barker.  1738  New 
York  Avenue  NW.  Wishlngton,  DC.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association,  Inc.  (IDCMA). 
1838  New  York  Avenue  NW..  Washington,  D.C 
30008. 

O.   (0)   $813.     E.   (9)   $16. 


A.  Wilkinson.  Cragun  &  Barker.  1736  New 
York  Avenue  NW,  Washington,  D.C.  20006. 

B,  Independent  Insurance  Agents  of  Amer- 
ica, 85  John  Street,  New  York,  NY.  10038. 

D.  (6)    $4,412.      E.    19)    $250. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW,  Washington,  DC.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49,  Kot- 
zebue.  Alaska.  99752. 

E.  (9)    $10. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW.  Washington.  DC.  20006. 

B.  State  of  Hawaii,  Department  of  Regu- 
latory Agencies.  PC  Box  531,  Honolulu, 
Hawaii. 

D.  (6)    $306.     E.    (9)    $9. 

A  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW  .  Washington.  DC  20006. 

B  The  Three  Affiliated  Tribes  of  The  Fort 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  |9|  $94.88. 

A.  Sandra   L.    Willett,   634   C   Street   SE., 

Washington.  DC   20003 

B.  National  Consumers  League.  1028  Con- 
necticut Avenue  NW ,  Washington,  D.C. 
20006 

D.  (6)  $325.     E    (9)   $200 

A.  Williams  &  Connolly.  1000  Hill  Building, 
Washington.  DC  20006. 

B.  CBS.  Inc..  1800  M  Street  NW..  Washing- 
ton, DC  20036. 

A   Williams  &  Connolly,  1000  Hill  Building, 
Washington.  DC  20006. 
B  El  Paso  LNO  Co 

A.  Williams  &  Connolly.  1000  Hill  Building, 
Washington.  DC   20006. 

B  Federal  National  Mortgage  Association 
iFNMAi,  1133  15th  Street  NW.,  Washington, 
DC   20005 

A.  Williams  &  Connolly,  1000  Hill  BuUding, 
Washington.  DC   20006 

B  William  H  Sullivan.  Jr  .  500  Neponset 
Avenue.  Dorchester.  Mass.  02111. 

E.  (9)  $30.80 

A.  Emily  M,  Williams,  Alston,  Miller  & 
Oalnes.  1800  M  Street  NW  .  No.  1000,  Wash- 
ington. DC    20036. 

B  RCA  Olobal  Conununlcatlona,  Inc.,  60 
Broad  Street,  New  York,  NY. 

A.  Harry  D.  Williams.  1025  Connecticut 
Avenue  NW  .  Suite  607.  Washington,  DC. 
20036. 

B.  Ashland  Oil,  Inc.,  P.O.  Bos  391.  Aahland, 
Ky.  41101 

D    (6)  $2,000. 

A.  Williams  &  King.  1620  Eye  Street  NW . 
Suite  800.  Washington.  DC  30006. 

B,  American  Netting  Manufacturers  Orga- 
nization. CO  Ralph  J  Slgler.  FNT  Indus- 
tries. 927  First  Street.  Menominee.  Mich. 
49868. 

D.   (8)    12,000 

A.  Lee  Williams,  American  Retail  Federa- 
tion. Inc.,  1616  H  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Retail  Federation,  Inc.,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $1,600. 

A.  Luclnda  L.  WUliams,  1101  17th  Street 
NW,,  Suite  310,  Waahington,  DC.  30036. 

B  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.   (6)   $3,160. 

A.  Williams,  Myers  &  Qulggle,  888  17th 
Street  NW.,  Washington,  D.C.  30006. 


B.  Church  Alliance  for  Clarification  of 
ERISA,  c/o  Oary  S.  Nash,  611  North  Akard 
BuUdlng.  Suite  311,  Dallas,  Tex.  76201. 

E.   (9)   $133.36. 

A.  Frederick  L.  WllUford,  National  Asso- 
ciation of  Furniture  Manufacturers,  8401 
Connecticut  Avenue,  Suite  911,  Washington. 
DC.   20015. 

B.  National  Association  of  Furniture 
Manufacturers.  8401  Connecticut  Avenue, 
Suite  911,  Washington,  D.C.  20015. 

D.   (6)    $500.     E.   (9)   $30. 

A.  Allen  W.  Wills,  Memorex  Corp.,  1970 
Chain  Bridge  Road,  McLean,  Va.  22102. 

B.  Memorex  Corp..  San  Tomas  at  Central 
Expressway.  Santa  Clara,  Calif.  95052. 

O.   (6)    $4,000.     E.    (9)    $200. 

A.  WUmer,  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington.  D.C.  20006. 

A.  WUmer,  Cutler  &  Pickering.  1666  K 
Street  NW..  Washington.  D.C.  20006. 

B.  The  State  of  Alaska,  Department  of  Rev- 
enue, Pouch  SB,  Juneau,  Alaska  99981. 

D.  (6)   $2,000. 

A.  BJorg  Opdahl  Wilson.  6107  Qreentree 
Road.  Bethesda.  Md.  20034. 

B.  Citizens  Conunlttee  for  UNTCEF,  110 
Maryland  Avenue  NE.,  Washington,  D.C. 

E.  (9)   $50. 

A.  Charles  D.  Wilson,  1619  Massachusetts 
Avenue  NW,  Washington.  D.C.  20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

E.   (9)   $9.80. 

A.  Albert  Winchester,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.   (6)    $3,912.07. 

A.  Joseph  B.  Winkelmann,  925  15th  Street 
NW.,  Washington.  D.C.  20005. 

B.  National  Association  of  Realtors.  926 
15th  Street  NW..  Washington.  DC.  20006. 

D.    (6)    $1,500.     E.    (9)    $881.79. 

A.  Winston  &  Straw,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Atlanta/LaSalle  Corp.,  160  South  Wack- 
er  Street,  Chicago,  111.  60600. 

D.    (6)   $36. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Building  Owners  and  Managers  Associa- 
tion International,  1221  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20005. 

D.   (6)   $130.     E.   (9)   $20. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006.  _ 

B.  Robert  W.  Oalvin.  Route  2.  Box  160-H. 
Barrlngton.  111.  60010. 

D.   (6)    $36. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW..  No.  1040.  Washington.  D.C. 
20006. 

B.  Gould,  Inc.,  8660  Bryn  Mawr  Avenue, 
Chicago,  111.  60631. 

D.  (6)  $240.     E.  (9)  $8.50. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  International  Council  of  Shopping  Cen- 
ters, 665  Fifth  Avenue,  New  York,  N.Y.  10022. 

D.  (6)   $196.     E.  (9)  $16. 
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A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Wasihlngton,  D.C. 
30006. 

B.  New  England  Petroleum  Corp.,  826  Third 
Avenue.  New  York,  N.Y.  10022. 

A,  Mark  E.  Winter,  American  Land  Title 
Association,  1828  L  Street  NW.,  Washington, 
DC  20036. 

B.  American  Land  Title  Association,  1828 
L.  Street  NW.,  Washington,  DC 

D.  (6)  $3,000. 

A.  Jane  Wishner,  2030  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC  20036. 

D.  (6)  $2,954.10. 

A.  Richard  F.  Witherall,  Colorado  Railroad 
Association,  430  Denver  Club  Building,  Den- 
ver, Colo.  80202. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Building,  Denver,  Colo. 

D.  (6)  $700.     E.  (9)  $1,062.73. 

A.  Witkowskl.  Welner.  McCaffrey  &  Brod- 
sky,  1750  K  Street  NW.,  Suite  1130,  Washing- 
ton, DC.  20006. 

B.  Ad  Hoc  Mobile  Home  Finance  Corp.,  1750 
K  Street  NW.,  Suite  1130.  Washington,  D.C. 
20006. 

D.  (8)  $4,000. 

A.  H.  C.  Wltthaus,  General  Motors  Corp., 
1680  L  Street  NW.,  Suite  501,  Washington, 
DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D,  (8)  $3,000.     E.  (9)  $845.10. 

A.  Kurt  D.  Wltzel,  1601  114th  Street  SE., 
Suite  151.  Bellevue.  Wash.  98004. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  1601  114th  Street  SE., 
161.  Bellevue,  Wash.  98005. 

D.  (6)  $1,500. 

A.  F.  Lorraine  Woehrle,  National  Associa- 
tion of  Truck  Stop  Operators,  Inc.,  700  No. 
Fairfax  St.,  No.  505,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop 
Operators,  Inc.,  700  No.  Fairfax  St.,  No.  505, 
Alexandria,  Va.  22314. 

D.  (6)  $1,875. 

A.  Wolf  Haldenstein  Adler  Freeman,  & 
Herz,  270  Madison  Avenue,  New  York,  N  Y 
10016. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H,  Tus- 
caloosa, Ala. 

D.  (6)  $1,650.     E.  (9)  $123. 

A.  Herman  Wolf,  P.O.  Box  747,  Fairfield 
Conn.  06430. 

B.  Heubleln,  Inc.,  Joseph  McOarry, 
Farmlngton,  Conn.  06032. 

D.  (6)  $1,500.     E.  (9)  $472.54. 

A.  James  E.  Wolf,  The  Trane  Co..  2020  14th 
Street,  North  Arlington.  Va.  22201. 

B.  The  Trane  Co..  3600  Pammel  Creek 
Road.  La  Crosse.  Wis.  64601. 

D    (8)   $800.     E.   (9)   $200.45. 

st^^.f^wSJ^*',?    Wollack,    444   North    Capitol 
Street  NW.,  Washington,  DC  20001 

t^r^f  «"'*!'  ^"*^'  ^''"<=  Affa'ra  Commlt- 

tori,  DC.  2°cJ^\'''P"°'  ^^"^'  NW-  Washlng- 

D.  (6)  $9,499.98. 

NW  ^"l."^?^^"^'  "^°  Connecticut  Avenue 
NW,  Suite  1013,  Washington,  D.C.  20036. 

Towel  n/n"'!,"*'  ^"■^'='"'  ^^^  ■  ^^^  Bryan 
iower,  Dallas,  Tex.  76201 

D    (6)  $1,687.     E.  (9)  $114.88, 

4 


A.  Charles  A.  Wood,  National  Fuel  Gas 
Distribution  Corporation,  Boom  900,  10  La- 
fayette Square,  Buffalo,  NY.  14303. 

B.  National  Fuel  Gas  Distribution  Corp.; 
National  Gas  Storage  Corp.;  National  Fuel 
Gas  Supply  Corp.;  Seneca  Resources  Corp. 

D.  (6)  M90.08.     E.  (9)  $746.89. 

A.  Wilbur  S.  Wood,  National  Rural  Letter 
Carriers'  Association,  1760  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW., 
Washington,  DC. 

E.  (9)   $2. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities,  1300  19th  Street  NW., 
No.  220,  Washington,  DC  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities, 1300  19th  Street  NW.,  No.  220,  Wash- 
ington, DC.  20036. 

D.  (6)  $1,968.75. 

A.  M.  Alan  Woods,  DGA  International, 
Inc.,  1225,  19th  Street  NW..  Washington,  DC 
20036 

B.  DGA  International,  Inc.,  1225,  19th 
Street  NW  ,  Washington.  DC  20036  ifor 
Aerospatiale,  37  Boulevard  de  Montmorency. 
75016  Paris,  France). 

D.   (6)   $43.75. 

A.  M.  Alan  Woods,  DGA  International, 
Inc..  1225  19th  Street  NW.,  Washington  D  C 
20036 

B.  DGA  International.  Inc..  1225  19th 
Street  NW.,  Washington.  DC.  20036;  (for 
Airbus  Industrie.  Avenue  Lucien  Servanty. 
31700  Blagnac.  France). 

D.  (6)  $62.50. 

A  M.  Alan  Woods.  DGA  International. 
Inc..  1226  19th  Street  NW..  Washington,  D.C. 
20036. 

B  DGA  International,  Inc.  1225  19th 
Street  NW..  Washington,  DC  20036;  (for 
Thomson-CSP(AVS),  178  Boulevard  Gabriel 
Perl,  92240  Malakoff,  France) 

A.  Perry  W.  Woofter.  2101  L  Street  NW., 
Washington,  DC  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC  20037. 

D.  (6)  $8,000.     E.  (9)  $215 

A.  Melanle  Woolston,  1600  S.  Eads  Street. 
Apt.    1222-S;   Arlington.   Va,   22202 

B.  Self-Determlnatlon  for  DC  ,  room  300, 
2030  M  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $3,750.     E.  (9)  $19 

A.  Ronald  L.  Wooten,  Consolidation  Coal 
Co.,  1025  Connecticut  Avenue,  NW-Suite 
1000,  Washington,  DC  20036, 

B.  Consolidation  Coal  Co.,  Consol  Plaza, 
Pittsburgh,  Pa.  15241. 

D.  (6)  $331.80     E.  (9)  $46. 

A.  Dee  Workman,  150  Bast  42d  Street,  New 
York,  N.Y,  10017. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  NY.  10017. 

D.  (6)  $625. 

A.  World  Federalist  Political  Education 
Committee,  600  Vallev  Road.  Wayne  N  J 
07470. 

D.  (6)   $12,27273       E.  (9)   $8,193.65. 

A.  W.  Robert  Worley,  730  Densley  Drive, 
Decatur,  Ga.  30033. 

B.  Georgia  Power  Co.,  270  Peachtree  Street 
NW.,  Atlanta,  Ga.  30303. 

D.   (6)    $3,101.     E.    (9)    $3,174.09. 

A.  Edward  E  Wright,  Mulr,  Schoenfeld  & 
Stolper,  1819  H  Street  NW.,  Washington 
DC  30006. 


B.  0-4  ChUdren's  Coalition,  7309  Delfield 
Street,  Chevy  Chase,  Md.  20016. 
D.    (6)    $498. 

A.  Franklin  L.  Wright,  Jr.,  1709  New  York 
Avenue   NW.,  Washington,   DC    20006 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York  N  Y 
10017. 

D.   (6)    $3,250.     E.    (9)    $106.93. 

A  Donald  Yarborough.  Paraplegia  Cure 
Research,  100  Maryland  Avenue  NE  ,  Wash- 
ington, DC   20002. 

B.  Paraplegia  Cure  Research.  100  Mary- 
land Avenue  NE  ,  Washington.  D.C   30003 

D.    (6)   $215 

A.  John  Yarmola.  Seafarers  International 
Union  of  North  America,  815  16th  Street  NW., 
Room    510.    Washington.    DC     20006 

B  Seafarers  Internatonal  Union  of  North 
America,  815  16th  Street  NW,  Room  510 
Washington,  DC.  20006. 

D    (6)    $3,500      E.    (9)    $446.70. 

A.  Jack  Yelverton.  1303  New  Hampshire 
Avenue  NW  ,  Washington,  DC    20036 

B  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington  D  C 
20036.  • 

A.  D.  Scott  Yohe,  1629  K  Street  NW  ,  Room 
No.  204.  Washington,  DC   20006 

B.  Delta  Air  Lines,  Inc  ,  Hartsfield  Atlanta 
International  Airport,  Atlanta.  Ga.  30320 

D     (6)    $330.     E.    (9)    $79.18. 

A  G  Reynolds  Young,  American  Bankers 
Association.  1120  Connecticut  Avenue  NW  . 
Washington.  DC  20036. 

B  American  Bankers  Association.  1130 
Connecticut  Avenue  NW  ,  Washington  DC 
20036.  •      •    • 

D     (6)    $1,000. 

A.  Pamela  K.  Young,  National  Association 
of  Manufacturers,  7250  York  Avenue  South 
No.  516,  Edina,  Mlrm.  55435 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C   20006. 

D.   (6)    $70. 

A  Stephen  Young.  National  Audubon 
Society,  1425  17th  Street  NW  ,  Apartment 
504.  Washington,  DC    20036. 

B  National  Audubon  Society.  950  Third 
Avenue,  New  York,  NY.  10022 

D.    (6)    $4,250.01       E.    (9)    $1^900. 

A.  Betsy    Younkins,    2101    L    Street    NW.. 

Washington,  DC  20037 

B.  Americ3n  Petroleum  Institute,  2101  L 
Street  NW  .  Washington.  DC  20037. 

D.    (6)    $3,000.      E.    (9)    $102.28. 

A.  Eugene  A  Yourch,  17  Batterv  Place 
North,  New  York,  NY.  10004. 

B.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North.  New  York  NY. 
10004. 

D.  (6)    $300. 

A.  The  Youth  Project.  1555  Connecticut 
Avenue  NW ,  Washington,  DC    20036 

E.  (9)    $1,695.66 

A.  Harry  M  Zachem.  1025  Connecticut  Ave- 
nue NW.,  Suite  507.  Washington.  DC    20036. 

B.  Ashland  OU.  Inc  ,  Post  Office  Box  391, 
Ashland.  Ky   41101. 

D.   (6)   $3,000. 

A.  Michael  D  Zagata.  National  Audubon 
Society,  18721  Paprika  Court,  Germantown, 
Md.  20767. 

B.  National  Audubon  Society.  950  Third 
Avenue,  New  York,  NY    10022. 

D.   (6)   $9,376.01.     E.   (9)   $1,900, 


12704 


CONGRESSIONAL  RECORD  — HOUSE 


May  2It,  1979 


A.  DonAld  Zahn,  8316  Arlington  Boulevard, 
Sult«  600.  Fairfax,  Va.  22038. 

B.  National  Bight  to  Work  Commute", 
8316  Arlington  Boulevard.  Suite  600,  Fairfax. 
Va..  23038. 

D.  (6)  9340.     E.  (9)   $186. 

A.  Lynn  Zakupowsky,  General  Electric  Co  . 
7T7  14th  Street  NW  .Washington.  DC   20005 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield,  Conn.  06431. 

D.  (6)  tfiOO. 

A.  John  S.  Zapp.  American  Medical  Asso- 
ciation, 1776  K  Street  NW.,  Washington,  DC 
20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.  60610 

D.   (6)   93,960.     E.   (9)   tl50.92. 

A.  Donald  P.  Zelfang,  1771  N  Street  NW  . 
Washington,  DC  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  Street  NW.,  Washington,  D.C. 
20036. 

O.  (6)  Id.OOO.     E.  (9)  «260. 


A.  John  L.  Zorack.  Cook  &  Henderson, 
1735  K   Street  NW  .   Washington,   DC.  20006 

B  DHL  Corp,  411  East  Capitol  Street. 
Washington,  D  C   20001 

D.  (6)   $2,000      E    (9)   $8295. 

A  John  L  Zorack.  1735  K  Street,  2d  Floor. 
Washington.  DC   20OO6 

B  Federal  Express  Corp  ,  AMF  Box  30167. 
Memphis,  Tenn    38130, 

D.   (6 1   $10.833  32.     E.   (9)   $100.34. 

A    John  L  Zorack,  Cook  &  Henderson,  1735 

K  Street  NW  ,   Washington,  DC    20006. 

B     Frontier    Airlines.    1776    K    Street    NW.. 
Washington.  D  C    20006, 

A  John  L.  Zorack.  Cook  &  Henderson,  1735 
K  Street  NW,,  Pulte  200,  Washington,  D.C. 
20006 

B  Pan  American  World  Aln*-ays,  1800  K 
Street  NW,,  Suite  900,  Washington,  D,C. 
20006. 


A.  John  L.  Zorack.  Cook  &  Henderson,  1736 
K  Street  NW.,   Washington,  DC.   20006. 

B.  Resource  Associates  of  Alaska.  3230  Air- 
port Way.  Fairbanks.  Alaska.  99701. 

D.    (6)    $2,075.     E.    (9)    $82.98. 

A.  John  L.  Zorack.  Cook  &  Henderson.  1735 
K   Street   NW.,   Washington,   DC,   20006, 

B,  Time-Crltlcal  Shipment  Committee, 
D,  (6)  $4,950,10, 

A.  Charles  O,  Zuver.  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW , 
Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $3,000. 


A.  Frances  Zwenlg, 
Ington,  DC.  20003. 

B.  Congress  Watch 
Ington,  DC.  20003. 

D.  (6)   $3,750. 


133  C  Street  SE.,  Wash- 


133  C  Street  SE.,  Wash- 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977: 

(Note,— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answer*  are  printed,  and  are  indicated  by  their  respective  letter  and  number  i 

File  One  Copy  With  the  Secretary  of  the  Senate  and  File  T^vo  Copies  With  the  Clerk  of  the  House  of  Rxpeesentativ«8  ; 

This  page  (page  1)  Is  designed  to  supply  Identifying  data:  and  page  2  (on  the  back  of  this  page)   deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Heading  Below  : 

"Preliminary"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 
Pitrsuant  to  Federal  Rectjiation  or  Lobbying  Act 


p 

QUARTER                     1 

lit      2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  on  Item  "A". —  (a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the 
"employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  ol  such  firm  may  Join  In 
filing  a  Report  as  an  "employee".) 

(II)  "Employer", — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

(b)    Separate  Reports,     An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  ol  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  Organization  or  iNorviDUAL  Filino: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B", — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  except 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified,  ( b )  If  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None," 

Note  on  Item  "C". —  (a)  The  expression  "in  connection  with  legislative  Interests,"  as  used  in  this  Report,  means  'In  connection  with 
attempting,  directly  or  indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — §  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  la  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 

C.  Legislative  Interests,  and  Poblications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative     Interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Rei>ort8. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3,  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (bt  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
Wire  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4,  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlcl- 
pated  expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report, •< 

AFPiDAvrr 

[Omitted  In  printing] 

PAOI  1< 
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WlTB    TRX    CLXUC    or    THZ    HOVSZ    OF    REPHrSENTATTVXS: 


Hon  OH  Imc  "D." — (a)  In  Oeneral.  The  term  "contribution"  Includes  anything  of  value.  When  an  organization  or  Individual  uses 
printed  or  duplicated  matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for 
■ueh  printed  or  duplicated  matter — is  a  "contribution."     "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit 

of  money,  or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution" 

Section  303(a)  of  the  Lobbying  Act. 

(6)  If  Tk»  Report  Is  roa  an  Employer. —  (1)  In  General.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendl> 
turee  are  made,  or  will  be  made,  in  accordance  with  legislative  interests. 

(U)  Receipts  of  Business  Firms  and  Individuals — A  business  firm  (or  Individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
ezjMndltures  which  it  makes  in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  Influencing  of  legislation — will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(HI)  Receipts  of  Multipurpose  Organizations — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  Influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments, or  other  contributions.  The  percentage  of  the  general  fund  which  Is  used  for  such  expenditures  Indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  Is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(C)  If  This  Report  Is  for  an  Agent  or  Employee — (ii  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  6"  (received  for  services)  and  "D  12"  i  expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary.  It 
Will  be  presumed  that  your  employer  Is  to  reimburse  you  for  all  expenditures  which  you  make  In  connection  with  legislative  Interests. 

(11)  Employer  as  Contributor  of  SSOO  or  Mce  — When  your  contribution  from  your  employer  (In  the  form  of  salary,  fee,  etc.)  amounts 
to  MOO  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported 
linder  "D  S,"  and  the  name  of  the  "employer  "  has  been  given  under  Item  "B  "  on  page  1  of  this  report. 

V.  Bksipts  (Inclttsing  CoNniBTrnoNS  and  Loans)  : 

FUl  In  every  blank.    If  the  answer  to  any  numbered  item  is  "None."  write  "None"  in  the  space  following  the  number. 

BtetlpU  (other  than  loans)  Contributors  of  $500  or  more 

1.  $ Dues  and  assessments  (from  Jan.  1  through  this  Quarter) 

a.  t Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

5.  9.... Printed  or  duplicated  matter  received  as  a  gift  „       „       „      „ 

4.  9 Receipts  from  sale  of  printed   or  duplicated  matter  Please  answer    yes    or    no  : 

B.  9— -..—.Received  for  services  (e.g..  salary,  fee.  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (including 

-^-^— .— .  loans)   during  the  "period"  from  Jan-iary  1  through  the  last 

6.  9... .....Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more. 

7.  9 Received  during  previous  Quarters  of  calendar  year  attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

_   I  _  .  -         ,    .V         w   *v.i     ^       »       ,.jj   .,...  page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

••  • TOTAL  from  Jan.  1  through  this  Quarter    (Add  "8"  Address  of  Contributor";  and  indlcatl  whether  the  last  day  of  the 

*°*     '   '  period  is  March  31.  June  30.  September  30.  or  December  31.     Prepare 

loant  Beeeioed  such  tabulation  in  accordance  with  the  following  example: 

-Tb»  term  'contribution*  Includes  a  .  .  .  Joan  .  .  ."—Sec.  30a(a).  Amount        Name  and  Address  of  Contributor 

B.  9 Total  now  owed  to  others  on  account  of  loans  /"D„.i^^"  ♦.^ t  -   i  .u.    .  »,  .»        > 

10.9 Borrowed  from  others  during  this  Quarter  .    ,„„      <  ^''^'°'*    from  Jan,  1  through 19....) 

11.  9 Repaid  to  others  during  this  Quarter  $1,500.00     John  Doe.  1621  Blank  Bldg..  New  York.  N.Y. 

$1,785.00     The  Roe  Corporation,  2611  Doe  Bldg.,  Chicago,  111. 

U.  $_...... ."Expense  money"  and  Reimbursements  received  this  

Quarter  $3,285.00    Total 

NonoM  Xt«m  "E".— (a)  In  General.  "The  term  "expenditure"  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — Section 
a03(b)  of  the  Lobbying  Act. 

(b)  If  "This  Rxport  Is  rom  an  Agent  or- Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
tala^apb  (Item  '"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "'£  7"). 


S.  SmmxTum  (Inclvoino  Loaks)  In  connection  with  legislative  interests: 
Vin  in  every  blank.    If  the  answer  to  any  numbered  Item  Is  "None,"  write 


"None"'  In  the  spaces  following  the  number. 


Exptnditura  (other  than  loans) 
1.  9 Public  relations  and  advertising  services 

5.  9 Wages,  salaries,  fees,  commissions  (other  than  Item 

"1") 

t.  9— outs  or  contributions  made  during  Quarter 

4.  9—— Printed  or  duplicated  matter.  Including  distribution 

coet 
9.  9 Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  9— ——.Telephone  and  telegraph 

7.  9........Travel,  food,  lodging,  and  entertainment 

8.  9.~-.^...AU  other  expenditures         1 


."—Sec.  302(b). 


9.  •.... Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  9— — — Ispended  during  prevlotu  Quarters  of  calendar  year 


n.9. 


.Total  from  January  1  through  tbla  Quarter  (Add  "0 
"10") 


Loans  Made  to  Others 

'"The  term  "expenditure"  includes  a  .  .  .  loan 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  ""Amount,"'  '"Date 
or  Dates,"'  '"Name  and  Address  of  Recipient,"  '"Purpose."  Pre* 
pare  such  tabulation  In  accordance  with  the  following  example: 

Amount    Date  or  Dates— Name  and  Address  of  Recipient — Purpost 

91,760.00     7-11:         Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Loula. 

Mo. — Printing  and  mailing  circulars  on  tht 

'"Marshbanks  Bill." 

93,400.00    7-lS.  8-15,9-15:     Britten  &  Blaten,  3127  Gremlin  Bldg.. 

Washington,  D.C.— Public  relations 
service  at  9800.00  per  month. 


94,150.00 
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A.    ACLI    International,    Inc.,    717    West- 
chester Avenue,  White  Plains,  N.Y.  10604. 
E.  (9)   $1,362.51. 

A.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  NY.  10036. 
D.  (6)  $2,500.     E.  (9)  $2,500. 

A.  Ad  Hoc  Committee  for  Competitive  Tele- 
communications, 520  North  Capitol  Street 
NW..   No    800,   Washington.   DC.   20001. 

D    (6)    $67,50307     E.   (9)    $54,344.75. 

A.  Ad  Hoc  Low-Income  Housing  Coalition, 
215  Eighth  Street  NE.,  Washington,  D.C 
20002. 

D.  (6)  $1,210.06.     E.  (9)  $3,418.76. 

A.  Alr-Conditloning  and  Refrigeration  In- 
stitute, 1815  North  Port  Myer  Drive.  Arling- 
ton, Va.  22209. 

D.  (6)  $950.     E.  (9)  $1,050. 

A.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW.,  Washington, 
DC    20006. 

D.  (6)  $10,459.41      E.  (9)  $10,459.41. 

A,  Aircraft  Owners  &  Pilots  Association, 
P.O.  Box  5800,  Washington.  D.C.  20014. 

E.  (9)   $1,824.58. 

A.  Roger  D.  Allan,  1957  E  Street  NW  , 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington. 
DC.  20006. 

D.  (6)  $1,500.     E.  (9)  $200. 

A.  American  Automobile  Association.  8111 
Gatehouse  Road.  Falls  Church.  Va.  22042. 

A  American  Cancer  Society,  Inc.,  777  Third 
Avenue,  New  York,  N.Y.  10017. 

E.  (9)  $2,795.31. 

A.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive.  Arlington, 
Va.  22209. 

D.  (6)  $2,500.     E.  (9)  $2,500. 

A.  American  Gas  Association.   1515  Wilson 
Boulevard,  Arlington.  Va.  22209. 
D.  (6)  $37,489.     E.  (9)  $37,489. 

A.    American     Hospital     Association.     840 
North  Lake  Shore  Drive.  Chicago.  111.  60611. 
D.  (6)  $1,171.96.     E.  (9)  $1,171.96. 

A.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW..  Washing- 
ton. DC.  20001. 

D.  (6)  $46,968.     E.  (9)  $42,702.87. 

A.  The  American  League  of  Anglers.  810 
18th  Street  NW.,  Washington.  D.C.  20006, 
D.  (6)   $2,766.     E.   (9)   $2,780. 

A    American  Library  Association.   50  East 
Huron  Street.  Chicago,  111.  60611 
D.   (6)   $5,934.65.  E.    (9)    $3.'453. 

A.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldie.  3111  Aloma.  Wichita, 
Kans.  76211. 

D.  (6)  $596.32.    E.  (9)  $596.32. 

A,  American  Short  Line  Railrotid  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington. DC.  20036. 

D.  $1,125.47.     E.    (9)    $1,126.47. 

A.  American  Textile  Machinery  Associa- 
tion. 1730  M  Street  NW.,  Washington.  D.C 
20036. 

D    (6)   $21.50. 

A.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard,  Suite  1101  Ar- 
lington. Va.  22209. 

D-   (6)   $2,780.44.     E.   (9)   $1,403. 


A.  Cyrus  T.  Anderson,  400  First  Street  NW. 
Washlngtoij.  DC.  20001. 

B  Revere  Copper  and  Brass,  605  Third 
Avenue,  New  York.  N.Y.  10016. 

A.  J.  L.  Anderson.  Time.  Inc.,  888  16th 
Street  NW,  Washington.  D.C.  20006. 

B.  Time.  Inc.  Time  &  Life  Building, 
Rockefeller  Center,  New  York,  N.T. 

D     (6)    $2,500.     E.    (9)    $275.02. 

A.  Andrews.  Kurth.  Campbell  &  Jones. 
2500  Exxon  Building,  Houston,  Tex.  77002. 

B  King  Ranch,  Inc.,  Klngsvllle,  Tex 
78363. 

A  John  Archer,  American  Automobile  As- 
sociation. 8111  Gatehouse  Road,  Falls 
Church,  Va   22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Falls  Church.  Va   22042. 

A  Fred  Armstrong,  1957  E  Street  NW, 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW,  Washington, 
DC,  20006. 

D.    (6)    $1,000.     E.    (9)    $200. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW  ,  Washington.  DC.  20036. 

B.  American  Family  Corp.,  1902  Wynnton 
Road.  Columbus,  Ga  31906. 

D.    (6)    $1,000. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  ,   Washington.  D.C.   20037. 

D.    (6)    $8,750.01. 

A,  Carl  F.  Arnold.  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW..   Wasiilngton,  D.C.  20036. 

D     (6)    $2,253. 

A.  Carl  F.  Arnold.  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B  Qulntana  Petroleum  Corp.,  P.O.  Box 
3331.  Houston.  Tex.  77001. 

D.   (6)    $750. 

A.  Carl  F.  Arnold.  1100  Connecticut  Ave- 
nue NW.  Washington,  D.C.  20036. 

B.  Qulntana  Refinery  Co  ,  P  O.  Box  3331, 
Houston,  Tex.  77001. 

D.    (6)    $750. 

A.  Carl  F  Arnold.  1100  Connecticut  Ave- 
nue NW.,  Washington.  DC    20036. 

B.  Securities  Industry  Association.  20 
Broad  Street,  New  York,  N.Y.  10005. 

D.  (6)  $350. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  DC.  20036. 

B.  American  Association  of  Dealers  in 
Ancient,  Oriental,  and  Primitive  Art,  159 '/j 
East  94th  Street.  New  York,  N.Y.  10028. 

D.   (6)   $750.     E.   (9)   $234. 

A.  Arnold  &  Porter,  1229  19th  Street 
NW..  Washington,  DC.  20036. 

B.  Association  Francaise  des  Banques.  18 
Rue  LaPayette.  75009  Paris.  France. 

D.   (6)   $33,300.01.     E.   (9)   $1,193.81. 

A.  Arnold  &  Porter,  1229  19th  Street  NW  , 
Washington.  D.C.  20036. 

B.  Commissioner  of  Baseball.  15  West  5l8t 
Street,  New  York,  N.Y.  10019. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  D.C.  20036. 


B.  Price  Waterhouse  &  Co.,  1269  Avenue  _of 
the  Americas,  New  York,  N.Y.  10020. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Recording  Industry  Association  of 
America,  Inc ,  One  East  57th  Street,  New 
York,  NY.   10022. 

D.    (6)    $126. 

A  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,   DC    20036 

B  State  Farm  Mutual  Automobile  Insur- 
ance Co  .  One  State  Farm  Plaza,  Blooming- 
ton,  111,  61701. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington,  D  C  20036. 

B    West  Mexico  Vegetable  Distributors  As- 
sociation, P-O    Box  838.  Nogales.  Ariz. 
D.    (6)    $33.26308      E.    (9)    $7,832.01. 

A  Joseph  Ashooh.  1957  E.  Street  NW., 
Washington.  DC  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC  20006. 

A.  The  Associated  Oeneral  Ckjntractors  of 
America,  1957  E  Street  NW  .  Washington.  DC 
20006. 

A.  Association  of  Independent  Corrugated 
Converters,  1101  Connecticut  Avenue  NW., 
Suite   700,   Washington,   DC    20036 

D,    (6)    $7,500.      E,    (9)    $1,738 

A  Carl  E  Atkinson,  United  States  Steel 
Corp  ,  818  Connecticut  Avenue  NW  ,  Wash- 
ington, DC.  20006 

B.  United  States  Steel  Corp  ,  600  Grant 
Street.  Pittsburgh,  Pa.  15230, 

D.  (6)  $116. 

A.  Atlantic  Richfield  Co  ,  515  !?outh  Flow- 
er Street,  Los  Angeles,  Calif.  90071 

D    (6)  $2,327.     E.  (9)  $296. 

A  Baer.  Marks  &  Upham,  299  Park  Avenue, 
New  York.  N.Y.  10017. 

B.  Commodity  Exchange,  Inc.,  4  World 
Trade   Center,    New    York,    NY     10048 

A  Carl  E  Bagge,  Coal  Building.  Washing- 
ton, DC  20036 

B  National  Coal  Association.  Ooal  Build- 
ing, Washington,  DC    20036. 

D.   (6)    $1,900.      E    (9)   $223, 50, 

A  Emll  F  Baker.  1303  New  Hampshire 
Avenue    NW.,    Washington,    DC     20036 

B  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW  .  Washington.  D.C. 
20036, 

A.  Michael  Baly  III.  American  Oae  Aasocia- 
tlon.  1515  Wilson  Boulevard,  Arlington,  Va 
22209, 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va  22209 

D.  (6)  $1,875      E,  (9)  $501.20. 

A.  Robert  D.  Bannister.  National  Associa- 
tion of  Home  Builders  of  the  United  States, 
15th  and  M  Streets  NW.,  Washington,  OXJ. 
20005 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW,.  Washington,  DC.  20005 

D.  (6)  $10,314.64      E.  (9)  $1.20646. 

A.  Barnes,  Richardson  &  Colburn,  1819  H 
Street  NW.,  Washington,  DC  20006. 

B.  Meet  Importers  Council  of  America,  1 
Penn    Plaza,    New    York,    NY.    10001. 

D.  (6)  $600. 

A.  Larry  P.  Barnett,  Air  Transport  Asso- 
ciation of  America,  1709  New  York  Avenue 
NW„  Washington.  DC.  20006. 
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B.  Air  Transport  Association  of  America. 
1700  New  Yoric  Avenue  NW..  Washington. 
D.C. 20006. 

D.  (S)  •i;242.50. 

A.  Joeepb  D.  Baroody.  1100  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Credit  Union  National  Association.  Inc., 
1617  Sherman  Avenue,  Madison,  Wis. 

A.  Eileen  Barthelmy.  810  18th  Street  NW  . 
Washington,  D.C.  20006. 

B.  The  American  League  of  Anglers,  810 
18th  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  »2,000.     E.  (9)  $330. 

A.  James  P.  Bass,  1101  17th  Street  NW., 
Waahlngton,  DC  20036 

B.  American  Airlines,  Inc  .  1101  17th  Street 
NW.,  Washington,  DC.  20036. 

D.  (6)  »275. 

A.  Michael  K.  Beard,  100  Maryland  Avenue 
NE.,  Waahlngton,  DC.  20002 

B.  National  Coalition  to  Ban  Handguns 
100  Maryland  Avenue  NE.,  Washington,  DC 
30003. 

D.   (6)   »5.750.     E.   (9)    $964.25. 

A.  Max  J.  Belike,  National  Aasoclatlon  for 
Uniformed  Services,  956  North  Monroe  Street, 
Arlington,  Va.  22201. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arling- 
ton. Va.  22201. 

D.  (6)  9719. 

A.  Kim  Alan  Benjamin,  1725  DeSalee  Street 
NW,   Suite    403,    Washington.    DC     20036 

B.  .^nerlcan  Society  for  Medical  Tech- 
nology, 1725  DeSales  Street  NW.,  Suite  403. 
Waahlngton.  DC  20036. 

D.  (6)  MOO.     E.  |9)  $100. 

A  Douglas  P.  Bennett,  499  South  Capitol 
Street  SW  ,  No.  407,  Washington,  DC    20003. 

B.  Eugene  C.  Cashman,  141  West  Jacltson 
Boulevard,  Chicago,  ni    60604. 

A.  William  C  Bennett.  Jr  .  Atlantic  Rich- 
field Co.,  1025  Connecticut  Avenue  NW., 
Washington,  DC  20036 

B.  Atlantic  Richfield  Co.,  515  South  Flow- 
er Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $405. 

A.  Walter  L,  Bennlng,  14901  Ritchie  Road, 
Centpevllle,  Va.  22020. 

B.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Arlington.  Va 
22202. 

D.  (6)  $1,000.     E.  (9)  $150. 

A.  Randolph  C.  Berkeley,  6200  Lakevlew 
Drive,  Palls  Church,  Va.  22041. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street.  Arling- 
ton. Va.  22201. 

D.  (6)  $125.52.  I 

A.  William  R  Berman,  American  .Auto- 
mobile Association,  8111  Oatehouse  Road, 
Falls  Church,  Va  22042. 

B.  American  Automobile  Association.  8111 
Oatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Charles  Bernhardt,  1016  16th  Street 
NW.,  Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Sarah  Massengale  BlUock,  American 
Hospital  Association,  444  North  Capitol 
Street  NW  ,  No.  500,  Washington,  DC   20001 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago,  ni,  80611 

D.    (6)    $224.35      E.    (9)    $36.20. 

A.  Robert  Bird.  1829  K  Street  NW..  Suite 
300.  Washington,  D.C.  20006. 


B     General    Mills.    Inc..    PO 
Minneapolis.  Minn,  55440. 


Box     1113. 


A.  Robert  B  Blzal.  2954  Security  Life 
Building.  Denver,  Colo.  80202 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

A  Tom  Q  Black.  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW  ,  Washington. 
DC   20036 

A    Donna  C    Blair.  Atlantic  Richfield  Co.. 

1025  Connecticut  Avenue  NW..  Wa.shlngton, 
DC    20036 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.   (6)    $250.     E.    (9)    $100 

A.  Helen  Blank.  American  Parents  Com- 
mittee. 1346  Connecticut  Avenue  NW., 
Washington.  DC   20036. 

B  American  Parents  Committee,  1346 
Connecticut  Avenue  NW .  Washington, 
DC  20036. 

D.   (6)    $18,398. 

A   Blum.  Parker  &  Nash,  1015  18th  Street 
.VW  ,   Suite  408.   Washington,   D.C.   20036. 

B  Mount  Airy  Refining  Co..  1  Allen  Center. 
Suite  100.  Houston,  Tex   77002. 

A.  Patricia  M.  Bolnskl,  Atlantic  Richfield 
Co  ,  1025  Connecticut  Avenue  NW..  Washing- 
ton. DC  20036. 

B  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Los  Angeles.  Calif.  90071. 

D.   (6)    $12.     E.   (9)    $3. 

A.  WllUam  H.  Bonde,  National  Wool  Grow- 
ers Association,  1776  F  Street  NW..  Wash- 
ington. DC   20006 

B.  National  Wool  Growers  Association. 
1776  F  Street  NW  ,  Washington.  D.C.  20006. 

D.   (6)    $2,067. 

A.  Thomas  C  BcrzlIIerl.  National  Retired 
Teachers  Association  .American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC  20049, 

B    National  Retired  Teachers  Association 
American    Association    of    Retired    Persons. 
19(09  W  Street.  Washington,  DC   20049 

D.    (6)    $249  23. 

A  Boyden,  Kennedy,  Romney  &  Howard. 
1000  Kennecott  Building.  Salt  Lake  City, 
Utah  84133. 

B    The  Zunl  Indian  Tribe,  Zunl,  N.  Mex. 

D    (6)    $25. 

A  Charles  N  Brady.  American  Automo- 
bile .Association.  8111  Gatehouse  Road,  Falls 
Church,   Va.  22042. 

B.  American  Automobile  Asoclatlon,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 


A.  S  Gall  Bramblett,  National  Education 
Association.  1201  16th  Street  NW..  Washing- 
ton, D  C  20036, 

B  National  Education  Association.  1201 
16th  Street  NW  .  Washington,  DC    20036. 

D     |6|    $4.152  60      E,    (9)    $96.95 

A.  Bread  for  the  World.  Inc.,  107  East  16th 
Street.  New  York.  NY    10O03. 

D.    1,6)    $192,495.      E.    (9)    $147,794. 

A.  Bregman.  Abell.  Solter  &  Kay.  1900  L 
Street  NW  .  Suite  610.  Waahlngton.  DC. 
20036, 

B  The  Air  Transport  Association,  1709 
New  York  Avenue  NW  ,  Washington.  DC. 
20036 

A.  Bregman.  Abell.  Solter  &  Kay.  1900  L 
Street  N.W..  Suite  610.  Washington.  D.C. 
20036. 


B.  American  Car  Rental  Association 
(ACRA).  1750  Pennsylvania  Avenue  NW., 
1303,  Washington,  D.C.  20006. 

A  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  N.W.,  Suite  610,  Washington,  D.C. 
20036. 

B.  American  Psychiatric  Association, 
1700  lath  Street  N.W.,  Washington,  D.C. 
20009. 

A.  Bregman,  Abell.  Solter  &  Kay.  1900  L 
Street  N.W  ,  Suite  610.  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  1000  16th  Street 
NW  .  Washington.  D.C.  20036. 

A  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  N.W.,  Suite  610,  Washington.  D.C, 
20036. 

B.  Truck  Renting  &  Leasing  Association 
iTRALA).  1750  Pennsylvania  Avenue  NW.. 
1303,  Washington.  DC.  20006. 

D.   (6)    $1,200. 

A  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  N.W..  Suite  610,  Washington.  D.C 
20036 

B  The  Washington  Psychiatric  Society. 
1700     17th    Street    NW..    Washington.    D.C. 

D.    (6)    $750. 

A.  C>Til  F,  Brickfield,  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persons,  1909  K  Street  N.W., 
Washington.  DC.  20049. 

B  National  Retired  Teachers  Association/ 
.American  Association  of  Retired  Persons, 
Washington,  DC.  20049. 

D.    (6)    $2,000.     E.    (9)    $71. 

A.  Bill  Brier,  1629  K  Sreet  NW  .  Suite  701, 
Washington.  DC.  200O6. 

B  CF  Industries.  Inc  Energy  Cooperative. 
Inc..  Salem  Lake  Drive,  Long  Grove,  111.  60047, 

D.  (6)  $500.     E,  (9)  $352,76. 

A.  David  W.  Broome.  Burlington  Indus- 
tries. Inc.  1800  M  Street  NW,,  Suite  760 
South,  Washington,  DC  20036, 

B.  Burlington  Industries,  Inc.  1800  M 
Street  NW,,  Suite  760  South.  Washington, 
DC    20036, 

D    (6)  $2,500,     E.  (9)  $410. 

A.  Charles  B  Brown,  900  17th  Street  NW.. 
Washington.  DC    20006. 

B  Kaiser  Aluminum  &  Chemical  Corp  .  900 
17th  Street  NW  .  Washington.  D.C.  20006. 

D.  (6)  $45.     E.  (9)  $6.50. 

A.  Charles  T  Brown,  Cities  Service  Co., 
Box  100,  Miami.  Ariz.  86539. 

B.  Cities  Service  Co  ,  Box  100,  Miami.  Ariz. 
85539. 

E.  (9)    $17.10. 

A.  Howard  C.  Brown.  Jr.,  9618  Carriage 
Road,  Kensington,  Md.  20795. 

B.  Centar  Associates,  369  Passaic  Avenue, 
Fairfield,  N.J.  07006. 

A.  Howard  C.  Brown.  Jr ,  9618  Carriage 
Road.  Kensington,  Md.  20795 

B,  National  Association  of  Life  Science  In- 
dustries. Inc..  9200  Leesburg  Turnplkt, 
Vienna.  Va.  22180. 

A.  John  J.  Brown.  1125  17th  Street  NW., 
Washington.  DC.  20036 

B.  International  Union  of  Operating  En- 
gineers. 1125  17th  Street  NW.,  Washington. 
DC,  20036. 

D   (6)  $4,000.     E.  (9)  $325. 

A.  Brownsteln.  Zeldman  &  Schomer,  1025 
Connecticut  Avenue  NW  ,  Suite  900,  Wash- 
ington. DC.  20036. 

B.  Council  of  Housing  Producers.  9256 
Sunset  Boulevard.  8th  Floor,  Los  Angeles. 
Calif.  90069. 
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A.  Margaret  H.  Bryant.  American  Natural 
Resources  System.  1730  Pennsylvania  Avenue 
NW..  Suite  nil.  Washington.  D.C.  20006. 

B.  American  Natural  Service  Co.,  1  Wood- 
ward Avenue.  Detroit,  Mich.  48226. 

D.  (6)  $250.     E.  (9)  $20. 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW..   Washington,   D.C.   20036. 

B.  Magazine  Publishers  Association.  575 
Lexington  Avenue.  New  York.  N.Y.  10022. 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Parcel  Shippers  Association.  1211  Con- 
necticut    Avenue    NW..    Washington.    DC 

20036. 

E.  (9)  $100. 

A  William  J  Burhop.  Air  Transport  Asso- 
ciation of  America.  1709  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW.,  Washington 
DC.  20006. 

D.   (6)   $1,330. 

A.  Duane  V.  Burke,  P.O.  Box  1724,  Rock- 

ville.Md,  20850, 

B,  National  Association  of  State  Lotteries. 
1290  Silas  Deane  Highway.  Wethersfleld 
Conn,  06109, 

D.  (6)    $1,800. 

A.  J  J  Burke,  Jr.,  40  East  Broadway  Butte 
Mont,   59701, 

B.  The  Montana  Power  Co.,  Butte  Mont 
59701. 

E.  (9)   $63.01. 

A.  James    L.    Burrldge.    13605   Glenhurst 

Road,  Travllah,  Md.  20760. 

B.  FMC  Corp..  1627  K  Street  NW..  Wash- 
ington. DC.  20006. 

D.  (6)  $1,000.      E.  (9)  $1,390. 

A.  Burson-Marsteller.  1800  M  Street  NW., 
Suite  750  South,  Washington.  DC.  20036. 

B  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard,  Suite  1101  Ar- 
lington, Va.  22209. 

A,  Burwell,  Hansen  &  Manley,  1815  H 
Street  NW.,  Suite  550,  Washington,  D.C. 
20006. 

B.  Trans  International  Airlines,  Inc..  P.O. 
Box  2504,  Airport  Station.  Oakland.  Calif 
94614. 

D.  (6)   $137.50. 

A.  Cadwalader,  Wlckersham  &  Taft  U  Du- 
pont  Circle,  Suite  450,  Washington.  D.C. 
20036. 

B  International  Paper  Co..  220  East  42d 
Street,  New  York,  N.Y.  10017. 

D    (6)   $2,500.     E.    (9)    $2,500. 

A.  Cadwalader.  Wlckersham  &  Taft,  11  Du- 
pont  Circle,  Suite  450,  Washington,  DC 
20036. 

B    Rohm  &  Haas  Co  .  Independence  Mall 
West.  Philadelphia.  Pa.  19105 
D    (6)   $1,250      E    (9)   $1,250. 

A  Arthur  E.  Cameron,  918  16th  Street  NW 
fauite  406.  Washington.  DC.  20006. 

B  Prlsmo  Universal  Corp.,  et  al.,  300  Lanl- 
aex  Plaza.  Parslppany,  N.J.  07054 

D-  (6)  $5,499. 

A  Arthur  E.  Cameron,  918  16th  Street  NW 
Suite  406,  Washington,  DC.  20006 
Ma«^'^c'^°''P  ■  '^^  Trapelo  Road.  Waltham. 
RnoH    .  ^*'  ^^'^  ^'8"^'  Corp.,  8004  Cameron 
Corn    nnn}^""-  ^"^  '«''"•   Safetran  Systems 
4C214  National  Turnpike.  Louisville.  Ky. 

D.  (6)  $6,625. 

A«„  f".*?"  ^    Campbell.  American  Hospital 

fn^toi  A°non*  ^°"^  ^*P'*°^  St--**''  W^h- 
ington.  D.C.  20001. 


B.  American  Hospital  Association.  840  North 
Lake  Shore  Drive,  Chicago.  III.  60611. 

A.  Milton  F.  Capps.  196  Sweet  Wood  Circle. 
Columbia.  S.C.  29210. 

B.  J.  Crawford  Cook,  Inc.,  P.O.  Box  50485. 
Columbia.  S  C.  29250;  Cook,  Ruef,  Spann  & 
Welser,  Inc.,  1735  Saint  Julian  Place,  Colum- 
bia, S.C  29204. 

D.  (6)  $6,634,60       E,  (9)  $1,109,86, 

A,  Camp.  Carmouche.  Palmer,  Barsh  & 
Hunter.  2550  M  Street  NW.,  Suite  695,  Wash- 
ington, DC    20037 

B  ACLI  International,  Inc..  New  York  City 

N.Y, 

A,  L,  C,  Carpenter.  MIdcontlnent  Farmers 
Association,  201  South  Seventh  Street.  Co- 
lumbia, Mo  65201. 

B  MIdcontlnent  Farmers  Association,  201 
South  Seventh  Street.  Columbia,  Mo.  65201, 

D,  (6)  $5,299,32,      E,  (9)  $790,64, 

A  Richard  M,  Carrlgan,  National  Educa- 
tion Association.  1201  16th  Street  NW..  Wash- 
ington, DC    20036 

B  National  Education  Association.  1201 
16th  Street  NW.,  Washington.  DC.  20036. 

D.  (6)  $5,235.60.     E.  (9)  $147. 

A.  Eugene  I,  Casralss.  Jr  .  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America,  1125  15th  Street  NW  , 
Washington.  DC   20005. 

B.  International  Union.  United  Automobile. 
.Aerospace  A:  Agricultural  Implement  Work- 
ers of  America,  8000  East  Jefferson  Avenue. 
Detroit,  Mich,  48214, 

D,  (6)  $7,00222,      E,  (9)  $549,12, 

A  CF  Industries,  Inc  Energy  Cooperative. 
Inc  ,  Salem  Lake  Drive.  Long  Grove.  Ill,  60047. 

E.  (9)  $1,000. 

A  Owen  R  Chaffee.  203  Yoakum  Parkwav, 
No   1012.  Alexandria,  Va.  22304. 

B  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Hlghwav.  Arlington,  Va 
22202. 

D.  (6)  $1500.     E.  (9)  $150 

A  R  S  Chamberim,  Dow  Chemical  USA., 
1800  M  Street,  NW.,  Suite  700S,  Washington, 
DC   20036. 

B  The  Dow  Chemical  Co.,  Midland.  Mich. 
48640. 

D.  (6)  $800.     E.  (9)  $450. 

A  Charles  S.  Caldwell,  District  No  1.  Pacific 
Coast  District.  MEBA,  444  North  Capitol 
Street,  Suite  800,  Washington,  DC    20001 

B.  District  No  1.  Pacific  Coast  District,  Ma- 
rine Engineers'  Beneficial  Association,  444 
North  Capitol  Street.  Suite  800,  Washington. 
DC    20001 

D.  (6)  $1,500.     E.  (9)  $198.55. 

A.  Steven  M.  Champlln.  Suite  931.  1346 
Connecticut  Avenue  NW..  Washington,  D.C 
20036. 

B  Council  of  Vietnam  Veterans.  Inc  .  Suite 
931.  1346  Connecticut  Avenue  NW..  Washing- 
ton, DC.  20038. 

D.  (6)  $92.50. 

A.  Charles  T.  Carroll,  1957  E  Street.  NW.. 
Washington,  DC    20006 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
DC.  20006. 

D.   (6)    $2,000.     E.   (9)    $200. 

A  Jan  Cheever,  First  National  Boston 
Corp,  100  Federal  Street,  Boston,  Mass 
02110. 

B.  First  National  Boston  Corp.,  100  Federal 
Street,  Boston,  Mass.  02110. 

A.  Chemtex  Fibers,  Inc..  850  Third  Avenue. 
New  York,  N.Y.  10022. 


A.  Yvonne  M.  Chlcolne,  316  Pennsylvaal* 
Avenue.  SE,  Suite  400,  WashUyrton  DC 
20003.  —e       .       - 

B.  The,  American  Conservative  Union,  316 
Pennsylvania  Avenue  SE  ,  Suite  400  Wash- 
ington, DC  20003. 

D.  (6)  $3,442.33. 

A.  Children's  Rights.  Inc  ,  3443  17th  Street 
NW.,  Washington,   DC,  20010 
D.   (6)   $135.55.     E    (9)   $151.33, 

A.  Citizens  for  Management  of  Alaska 
Lands.  Inc.,  P.O.  Box  3266,  Anchorage,  Alaska 
9»510. 

D.  (6)  $131,559.     E.  (9)  $153,002  93. 

A  Cltronelle-Moblle  Gathering.  Inc..  717 
First  Southern  Federal  Tower.  Mobile  Ala 
36616. 

E.  (9)  $1,869 


A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW,,  Washington,  D  C  20006 

B.  Toyota  Motor  Sales,  U.S.A.,  2055  West 
190th  Street.  Torrance.  Calif  90504. 


A.  Cladouhos  &  Brashares.  1760  Ne^iv  York 
Avenue.  NW.,  Washington,  DC    20006 

B  Crown  Central  Petroleum  Corp  .  One 
North  Charles  Street,  PO  Box  1166  Balti- 
more, Md.  21203 


A  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW..  Washington.  DC    20006 

B  International  Processors  4100  One  Shell 
Square,   New  Orleans,  La.   70139. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW  .  Washington.  DC    20006 

B  Ashland  Oil.  Inc..  1401  Winchester  Ave- 
nue. Ashland.  Ky 

A.  Anne  Harrison  Clark.  Population  Re- 
source Center,  no  Maryland  Avenue  NE.. 
Washington,  D  C    20002 

B  Population  Resource  Center,  622  Third 
Avenue.  New  York.  N  Y    10017. 

D,    (6)    $1,308,     E,    (9)    $546. 

A,  Glen  S  Corso,  National  Association  of 
Home  Builders  of  the  United  States  l5th  & 
M  Streets  NW  .  Washington.  DC    20005 

B.  National  A.ssoclatlon  of  Home  Builders 
of  the  United  States  15th  &  M  Streets  NW.. 
Washington.  DC.  20005 

D.   (6)    $5,818.13.     E     (9)    $276  18 

A  Clifford  &  Warnke.  815  Connecticut 
Avenue   NW  .    Washington,   DC.   20006 

B  The  Proprietary  Association.  1700  Penn- 
sylvania Avenue  NW  .  Washington.  D.C. 
20006. 

A.  Clifford.  Glass,  Mcllwaln  &  Finney  815 
Connecticut  Avenue  NW  ,  Washington.  DC 
20006. 

B  Australian  Meat  &  Llve-Stock  Corp.. 
One  World  Trade  Center,  New  York,  NY. 
10048. 

D.    (6)    $300.     E.    (9)    $79.08 

A.  Clark  R.  Cosse  III,  5644  Hawthorne 
Place,  New  Orleans,  La   70124 

B  Southern  Forest  Products  Association. 
PO  Box  52468.  New  Orleans  La  70152 

D.  (6)    $6,650 

A.  Coalition  for  New  York.  Inc.,  230  Park 
Avenue,  New  York,  NY.  10017. 

A  Coan  and  Couture.  1707  L  Street  NW., 
Suite  446,  Washington,  DC    20036 

B  National  Housing  Conference.  Inc..  1126 
16th  Street  NW,.  Washington,  DC, 

E.  (9)   $52657. 


A.  Coan  and  Couture.  1707  L  Street 
Suite  446.  Washington,  DC  20036 
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B.  Dealer  Bank  Association,  1800  K  Street 
NW.,  Washington.  D.C. 

D.  (6)    110.933.60.     E.    (9)    (2.895.S1 

A.  The  Coca-Cola  Bottlers'  Association. 
16«   16th  Street  NW..   Atlanta.   Oa,   30318. 

E.  (9)   $387. 

A.  Lynn  Coddlngton,  317  Pennsylvania 
Avenue  SE..  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003 

D.    (6)    (6J249.99.     E.    (9)    $114.27. 

A.  Jeffery  Cohelan.  Group  Health  Asso- 
ciation of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701.  Washington,  DC   20036 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington.  DC.  20036. 

D.  (6)    »4,9I4.  I 

A.  Cohen  and  Uretz,  1775  K  Street  NW  , 
Fourth  Floor.  Washington.  DC.  20006. 

B.  Estate  of  Sylvia  S.  Burlng.  1837  Harbor 
Avenue.  Memphis.  Tenn.  38113. 

E.  (9)   $26.23. 

A.  Cohen  and  Uretz.  1775  K  Street  NW.. 
Fourth  Floor.  Washington.  DC.  20006. 

B.  Wometco  Enterprises.  Inc..  306  North 
Miami  Avenue,  P.O.  Box  2440,  Miami,  Fla. 
33128. 

D.  (6)  $860      E.  (9)  $116.91. 

A.  Colorsulo  Railroad  Association.  420  Den- 
ver Club  Building,  Denver.  Colo.  80202. 
D.  (6)  $780.     E. (9)  $807  15. 

A.  Timothy  A.  Colcord,  Visa  USA.,  Inc  . 
1820  Eye  Street  NW..  Washington.  DC  20006 

B.  Visa  USA.,  Inc..  P.O  Box  8999.  San 
Francisco.  Calif. 

D.  (6)  $6,875      E.  (9)  $2,384.84. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott. 
1066  Thomas  Jefferson  Street  NW.,  Suite 
308,  Washington,  DC.  20007. 

B.  Tanners  Council  of  America.  Inc.,  411 
Fifth  Avenue.  New  York.  NY    10016 

D.  (6)  $225.     E.  (9)  $41.61. 

A.  John  M.  Collier,  4436  Perrter  Street.  New 
Orleans.  La.  70115. 

B.  Southern  Forest  Products  Association. 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.  (6)  $8,133.36. 

A.  Committee  for  806.30  and  807,  Inc.,  1611 
North  Kent  Street.  Suite  800.  Arlington.  Va. 
22209. 

D,  (6)  $12,618.35.     E.  (9)  $9,440. 

A.  Committee  for  a  Uniform  Investment 
Tm  Credit.  1060  17th  Street  NW..  Suite  1112, 
Washington,  DC  20036.  , 

A.  Congressional  District  Action  Com- 
mittee. 

D.  (8)  $60.     E.  (9)  $10.  . 

A.  Albert  J.  Conners.  Air  Force  Sergeants 
Association.  Inc  .  1608  Plttsfleld  Lane.  Bowie. 
Md.  20716. 

B.  Air  Force  Sergeants  Association.  Inc  , 
4335  38th  Avenue.  Marlow  Heights,  Md.  20031 

A.  John  J.  Connolly.  The  American  Water- 
ways Operators,  Inc.,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington.  Va.  22209 

B.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard.  Suite  1101. 
Arlington.  Va  23209 

D.  (8)  $1,000. 

A.  Jerry  C.  Connors,  American  Automobile 
Association.  8111  Gatehouse  Road,  Palls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Oetalumse  Bxjma,  Palls  Church,  Va.  23042. 


A.  Harry  N  Cook,  1130  17th  Street  NW., 
Washington,  DC.  20036. 

B     The    National    Waterways    Conference, 

Inc. 

A.  Cook  &  Henderson.  1735  K  Street  NW.. 
Suite   200.   Washington.   DC     20006 

B.  Consolidated  Natural  Gas  Co.  Pour 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D,    (6)    $5,000. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
Suite  200,  Washington.  DC.  20006. 

B  Texas  Gas  Transmission  Corp.  3800 
Prederica  Street,  Owensboro,  Ky.  42301. 

D.  (6)  $3,750.     E.  (9)  $40.26 

A.  J.  Crawford  Cook.  P  O.  Box  5845,  Colum- 
bia. S  C.  29250. 

B  J  Crawford  Cook.  Inc  .  P  O.  Box  50485. 
Columbia.  S  C.  29250;  Cook.  Ruef.  Spann  and 
Welser.  Inc  ,  1735  St  Julian  Place,  Columbia, 
S  C.  29204. 

D.  (6)  $13,076.96      E.  (9)  $9,288.34. 

A.  J.  Crawford  Cook,  Inc.,  P.O.  Box  60486, 
Columbia,  S  C   29250. 

E.  (9)   $34,808.27 

A.   Cook.   Ruef,   Spann  and  Welser.   Inc.. 
1735  St.  Julian  Place.  Columbia.  S  C.  29204. 
E.   (9)   $1.29625. 

A.  Janet  Cooper.  1016  16th  Street  NW.. 
Washington.  DC    20036. 

B  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

A  Paul  Corbln.  1028  Connecticut  Avenue. 
Suite  516,  Washington.  DC  20036. 

B  Pontchartraln  State  Bank,  Metarirle,  La 
70003. 

D.  (6)  $3,750.     E.  (9)  $200. 

A  William  R  Corson.  1707  H  Street  NW  . 
Washington.  DC  20006. 

B  Penthouse  International  Ltd..  1707  H 
Street   NW  .    Washington.   DC-   20006. 

D     (6)    $8,750      E.   (9)    $5,930. 

A.  Council  tor  a  Livable  World,  100  Mary- 
land Avenue  NE  .  Washington.  D.C.  20002. 

E.  (9)    $4.97963. 

A.  Council  for  Inter-American  Security. 
305  Fourth  Street  NE  .  Washington,  D.C. 
20002. 

D     (6)    $18162.     E.   (9)    $250. 

A.  Eric  Cox.  3133  Connecticut  Avenue 
NW  ,  Washington.  DC.  20008 

B  World  Federalist  Political  Education 
Committee.  600  Valley  Road,  Wayne,  N.J. 
07470. 

D.   (6)    $849.99. 

A.  R.  LaVaun  Cox.  180  East  First  South 
Street.  Salt  Lake  City,  Utah  84139 

B  Mountain  Fuel  Supply  Co  .  180  East 
First  South  Street.  Salt  Lake  City.  Utah 
84139. 

A.  Richard  C  Crelghton.  1957  E  Street 
NW  .    Washington.    DC     20006 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.  Washington,  D.C. 
20006. 

D    (6)    $4,000      E     (9)    $200, 

A  Joseph  M,  Crlbben.  6900  Valley  Brook 
Drive,  Falls  Church.  Va,  22042 

B  United  Association  of  Journeymen  & 
Apprentices  of  the  Plumbing  &  Pipe  Fitting 
Industry  of  the  United  States  and  Canada, 
901  Massachuseets  Avenue  NW,,  Washing- 
ton, DC   20001 

D     1 61    $1,750       E,    (9)    $30 

A  P  H  Croft,  American  Short  Line  Rail- 
road Association,  2000  Massachusetts  Avenue 
NW,,   Washington,   DC.   20036. 


B.  American  Short  Line  Railroad  Asso- 
ciation, 2000  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

D.   (6)    $1,149.99.     E.   (9)    $1,332.60. 

A.  James  H.  Cromwell,  Sr.,  1967  E  Street 
NW..  Washington,  D.C.  20006 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)  $2,600.     E.  (9)  $300. 

A.  Douglas  A.  Crowley.  1957  E  Street  NW., 
Washington,  DC   20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C, 
20006. 

A.  Cuba  Claims  Association,  P.O.  Box 
014004,  Miami,  Fla.  33101. 

E.  (9)  $20. 

A.  Gulp,  Dwyer,  Outerson  &  Grader,  1300 
Hoge  Building,  Seattle,  Wash,  98104. 

B.  Pacific  Northwest  Utilities  Conference 
Committee,  327  North  Wenatchee  Avenue, 
Wenatchee,  Wash.  98801. 

D.  (6)  $8,764.     E.  (9)  $4,141.80. 

A,  William  E.  Cumberland,  Mortgage 
Bankers  Association  of  America,  1125  15th 
Street  NW.,  Washington,  DC,  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW,.  Washington,  D.C. 
20006. 

D. (6)  $550.     E. (9)  $645. 

A.  Jay  B.  Cutler.  American  Phychlatrlc  As- 
sociation. 2033  M  Street  NW,,  Suite  802, 
Washington,  DC.  20036. 

B.  American  Psychiatric  Association,  l700 
18th  Street  NW„  Washington,  DC,  20009. 

D.  (6)  $3,278.     E.  (9)  $754.84. 

A,  Eugene  B.  Dalton.  1600  South  Eads 
Street.  No.   1010  N.  Arlington.  Va.  22202. 

B,  National  League  of  Postmasters.  Crystal 
Square  No,  4.  Suite  501.  1745  Jefferson  Davis 
Highway,   Arlington,   Va.   22202. 

E.  (9)    $221.04. 

A.  John  M,  Damgard.  ACLI  International. 
Inc.  888  17th  Street  NW  .  Suite  902.  Wash- 
ington, D.C.  20006. 

B,  ACLI  International.  Inc.  717  West- 
chester Avenue,  White  Plains,  N.Y.  10604. 

D.  (6)  $1,000.     E.  (9)  $92.38. 

A,  Tracy  Danese.  P.O.  Box  529100.  Miami. 
Fla.  33162. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
529100.  Miami.  Fla.  33162. 

D.  (6)  $123.     E.  (9)  $1,240.75. 

A.  Daniels.  Houlihan  &  Palmeter.  1819  H 
Street  NW,,  Suite  340,  Washington.  DC, 
20006, 

B.  Confederation  Europeenne  de  L'ln- 
dustrle  de  la  Chaussure  (European  Confed- 
eration of  Footwear  Industry).  Rue  du  Lux- 
embourg 19— BTE  14.  1040  Bruxelle.  Belgium. 

A,  Daniels.  Houlihan  &  Palmeter,  1819  H 
Street  NW  ,  Suite  340,  Washington,  DC, 
20006, 

B  Assoclacao  Brasileira  de  Produtores  de 
Fcrro  Llgas  ■ABRAFE'  Grupo  1305.  Rio  de 
Janeiro.  Brazil. 

D   (6)  $2,000. 

A.  Daniels.  Houlihan  &  Palmeter.  1819  H 
Street  NW.,  Suite  340.  Washington.  D.C 
20006. 

B  Industrial  Fasteners  Group.  American 
Importers  Association.  420  Lexington  Avenue, 
New  York.  NY.  10017, 

D   (6)  $2,000. 

A.  Daniels.  Houlihan  tc  Palmeter.  1819  H 
Street  NW..  Suite  340,  Washington,  D.C. 
20006. 
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B,  Committee  in  Support  of  Existing  US 
Tariff  Policy  With  Respect  to  Honey.  M-50  at 
Sprlngville,  Onsted.  Mich.  49265. 

A.  Daniels.  Houlihan  &  Palmeter.  1819  H 
Street  NW  .  Suite  340.  Washington,  D,C. 
20006, 

B  Committee  for  806  30  &  807.  2001  I  Street 
NW  ,  Wa.shington.  DC,  20006, 

A  Daniels.  Houlihan  &  Palmeter.  1819  H 
Street  NW..  Suite  340.  Washington,  D.C. 
20006, 

B,  American  Importers  Association.  420 
Lexington  Avenue,  Ne.v  York,  NY.  10017. 

D    (61  $3,750       E.  (9)  $473.52. 

A  Richard  C.  Darling.  J.  C.  Penney  Co..  1156 
15th  Street  NW..  Washington.  D.C. 

B  J  C  Penney  Co  .  Inc.  1301  Avenue  of 
the  Americas.  New  York.  N.Y. 

D,  (6)  $300.     E    (9)  $23843 

A.  John  C  Datt,  .American  Farm  Bureau 
Federation.  425  13th  Street  NW.,  Washington. 
DC.  20004. 

B  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111.  60068. 

D.  (6)  $5,833.     E,  (9)  $33.40. 

A.  Dennis  N.  Davis.  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW„  Washington,  D,C, 
20036. 

A,  Thomas  A,  Davis.  Davis  &  McLeod,  499 
South  Capitol  Street  SW,.  No.  407.  Washing- 
ton. DC  20003, 

B,  American  Horse  Council,  Inc.  1700  K 
Street  NW,.  No,  300,  Washington,  DC.  20006. 

D,    (6)    $2,083.25.      E.    (9)    $890.11. 

A.  Thomas  A,  Davis.  Davis  &  McLeod.  499 

South  Capitol  Street  SW,,  No,  407.  Washing- 
ton. DC.  20003. 

B,  National  Corporation  for  Housing  Part- 
nersliips  n  b  a  National  Housing  Partner- 
ships. 1133  15th  Street  NW,.  Washington,  D.C, 
20005. 

D,   (6)    $191,25. 

A.  Thomas  A,  Davis,  Davis  k  Mcleod,  499 
South  Capitol  Street  SW,.  No,  407.  Washing- 
ton, DC   20003, 

B.  Eugene  C,  Cashman,  141  West  Jackson. 
Chicago,  111,  60604. 

D,    |6)    $1,921,38, 

A,  Thomas  A.  Davis,  Davis  &  McLeod,  499 
South  Capitol  Street  SW,,  No.  407.  Washing- 
ton, DC.  20003. 

B.  Florida  Sugar  Cane  League.  Inc.,  P.O. 
Box  1148,  Clewiston.  Fla,  33440. 

D,    (6)    $750. 

A,  Thomas  A  Davis,  Davis  &  McLeod.  499 
South  Capitol  Street  SW  ,  No,  407.  Washing- 
ton. D.C.  20003. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
013100,  Miami.  Fla,,  33101, 

D.  (6)   $861,87,     E.  (9)  $15.73, 

A,  Thomas  A,  Davis,  Davis  &  McLeod.  499 
South  Capitol  Street  SW..  No.  407.  Washing- 
ton, D,C,  20003. 

B,  National  Cattlemen's  Association.  1001 
Lincoln    Street.    Denver.   Colo,    80201 

D,   (6)    $1,125,     E,    (9)    $341,93, 

A,  Thomas  A  Davis,  Davis  &  McLeod.  499 
South  Capitol  Street  SW  ,  No,  407.  Washing- 
ton. DC,  20003, 

B.  United  Egg  Producers,  3961  Snapflnger 
Parkway,  Suite  580.  Decatur.  Ga,  30032, 

D.   (6)    $585.94.     E.    (9)    $97.67. 

A.  Thomas  A.  Davis.  Davis  &  McLeod.  499 

South  Capitol  Street  SW  ,  No   407.  Washing- 
ton, D.C.  20003. 


B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son. Chicago.  111.  60604, 

D.  (6)    $31593.75,     E.    (9)    $1,959,47, 

A.  John  L.  Davidson,  Jr.,  The  St.  Louis 
Mercantile  Library  Association,  510  Locust 
Street,  St.  Louis.  Mo.  63188. 

B.  The  St  Louis  Mercantile  Library  Asso- 
ciation, 510  Locust  Street,  St,  Louis  Mo. 
63188. 

A.  Dealer  Bank  Association.  1800  K  Street 
NW..    Suite    1014.   Washington.   DC.   20006. 

E.  (9)  $11,236.19. 

A.  DECQ  Committee,  P.O.  Box  6661,  Beverly 

Hills,  Calif.  90210. 

D.  (6)  $2,000,     E.  (9)  $28,711.66. 

A.  DeKalb  AgResearch,  Sycamore  Road,  De- 

Kalb,  111,  60115, 

E.  (9)  $730. 

A.  Dell,  Cralghtll.  Fentress  &  Benton.  888 
17th  Street  NW,,  Suite  1200,  Washington, 
DC.  20006 

B,  Jesus  Almeida  N,.  Mexican  National  Con- 
federati.:)n  of  Livestock  Producers.  16lh 
Street.  No,  3200.  Chihuahua.  Chihuahua. 
Mexico, 

D.  (6)  $250,     E,  (9)  $87, 

A.  Dell.  Cralghill.  Fentress  &•  Benton,  888 
17th  Street  NW,,  Suite  1200.  Washington. 
DC,  20006, 

B,  Governor  Roberto  de  la  Madrid,  P.O. 
Box  286,  San  Ysidro,  Calif,  92073. 

D,  (6)  $125, 

A  Dell,  Cralghill.  Fentress  &  Benton.  888 
17th  Street  NW,,  Suite  1200.  Washington. 
DC.  20006. 

B    Santiago  Roel.  Avenlda  Honoalco  No.  1, 

Mexico,  D,F, 

D,    (6)    $250.     E.   (9)    $30. 

A  Dell.  Cralghill.  Fentress  &  Benton.  888 
17th  Street  NW,.  Washington,  D  C  2000S. 

B,  Jorge  Diaz  Serrano.  Avenida  Merino  Na- 
clonal  No  329  Edihclo  No.  1810  120  Plso. 
Mexico.  17,  DP, 

A,  Department  for  Professional  Employees. 
AFL-CIO.  815  16th  Street  NW..  Washington, 
DC.  20006. 

D.   (6)    $6,000.     E.   (9)   $3,328.06. 

A.  Dewey.  Ballantlne.  Bushby.  Palmer  & 
Wood.  1775  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

B.  Krivit  &  Krlvlt.  101  Duddlngton  Place. 
SE,.  Washington.  DC,  20O03, 

D,  (6)  $3,000. 

A,  Dewey,  Ballantlne,  Bushby,  Palmer  & 
Wood.  1775  Pennsylvania  Avenue  NW,,  Wash- 
ington, DC,  20006, 

B,  Jefferson  Young  &  Associates.  1600 
Kaplolania  Boulevard,  Honolulu.  Hawaii. 
96814. 

D. (6)  $550. 

A  Charles  J  DlBona.  2101  L  Street  NW., 
Washlngt,-:n  ,D.C,  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW  .  Washington.  DC.  20037. 

A.  Dlckstein,  Shapiro  &•  Morln.  2101  L 
Street  NW,,  Washington,  DC.  20037. 

B.  United  States  To'ur  Operators  Associa- 
tion. 1671  WUshlre  Boulevard,  Loe  Angeles, 
Calif.  90017. 

D, (6)  $700. 

A.  Dlckstein.  Shapiro  &  Morln.  2101  L 
Street  NW,.  Washington.  DC,  20037, 

B,  National  Federation  of  Societies  for 
Clinical  Social  Work.  698  West  End  Avenue. 
New  York.  NY.  10025. 

D.  (6)  $1,000. 


A.  Dlckstein.  Shapiro  &  Morln.  2101  L 
Street  NW,.  Washington.  DC,  20037. 

B,  Kennecott  Copper  Corp..  161  East  43d 
Street.  New  York,  N.Y. 

D.  (6)  $9,644. 

A,  Dlckstein.    Shapiro    &    Morln,    2101    L 

Streets  NW,.  W.ishlngton,  DC.  20037. 

B.  Custom  Automotive  Sound  Association. 
Inc..  Suite  1000,  2101  L  Street  NW.,  Wash- 
ington. DC.  20037. 

D.   (6)   $1,000. 

A.  Dlckstein.  Shapiro  &  Morln.  2101  L 
Street  NW..  Washington,  DC.  20037 

B.  Mitsubishi  Internationa!  Corp..  1730 
Pennsylvania  Avenue  NW..  Washington,  DC. 
20006. 

D.  (6)  $9,644. 

A.  Discover  America  Travel  Organizations. 
Inc..  1899  L  Street  NW.,  Washington,  DC. 
20036. 

D.   (6)    $19,567.     E.   (9)    $19,667. 

A.  J.  L.  Dlsque.  566  Morris  Avenue.  Sum- 
mit. N.J.  07901. 

B,  CIBA-GEIGY  Corp..  556  Morris  Avenue. 
Summit.  N.J    07901. 

D,   (6)   $450,     E.   (9)   $301, 

A  James  F  Doherty.  Group  Health  Asso- 
ciation of  America.  Inc.  1717  Massachusetts 
Avenue  NW..  No.  701,  Washington,  D  C  20036. 

B  Group  Health  Association  of  America, 
Inc.  1717  Massachusetts  Avenue  NW.,  No. 
701.  Washington,  D.C.  20036. 

D.   (6)   $4,050. 

A  Cushlng  N  Dolbeare.  216  Eighth  Street 
NE.,   Washington.  DC,  20002 

B.  Ad  Hoc  Low  Income  Housing  Coali- 
tion. 215  Eighth  Street  NE  .  Washington.  DC. 
20002;  and  Center  for  Communltv  Change, 
I  Street  NW..  Suite  700.  Washington,  D.C. 
DC    20007 

D    (6)   $3,100.     E.  (9)   $806.51. 

A.  Hollls  M.  Dole.  Atlantic  Richfield  Co., 
1026  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

B.  Atlantic  Richfield  Co.  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  $950. 

A  Dana  Dolloff.  1620  I  Street  NW.,  No.  700, 
Washington.  DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW..  No.  700,  Washington,  D.C.  20006. 

E-    (9)    $50. 

A,  Leo  J   Donahue,  230  Southern  Building. 

Washington.  DC,  20005 

B,  American  Association  of  Nurseymen. 
230  Southern  Building.  Washington.  D.C. 
20005, 

A,  Charlene  Dougherty.  1525  18th  Street 
NW.,  Washington,  DC    20036. 

B.  Environmental  Defense  F*und,  1525  18th 
Street  NW  ,  Washington.  DC    20036 

D,    (6)    $16,069.62      E     (9)    $7,244.68. 

A.  William  E.  Duke,  Atlantic  Richfield  Co., 
1025  Connecticut  Avenue  NW,,  Washington, 
DC,  2C036 

B,  Atlantic  Richfield  Co,,  615  South  Flower 
Street.  Los  Angeles.  Calif,  90071, 

D.  (6)  $250.     E,  (9)  $175. 

A,  William  E  Dutcher.  Independent  Gas 
Producers  Committee.  2601  Northwest  Ex- 
pressway, Suite  300,  Oklahoma  City.  Okla. 
73112. 

B,  Independent  Gas  Producers'  Commit- 
tee. Suite  300,  2601  Northwest  Expressway 
Oklahoma  City.  Okla.  73112. 

E.  (9)  $5,413.19. 

A  R  Ken  Dyar,  1^20  Southeast  127th  Ave- 
nue, Vancouver,  Wash,  98664. 
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B.  Central  Lincoln  People's  Utility  District 
366  Southwest  Coast  Highway.  Newport. 
Oreg.  97365. 

D.  (6)  »1.350       E.  (9)  $1,870.99. 

A.  George  H.  Eatman,  American  Gas  Asso- 
ciation. 1S15  Wilson  Boulevard,  Arlington. 
Va.  22209 

B.  American  Gas  Association,  1515  Wilson 
Soulevard.  Arlington.  Va.  22209 

D.  (6)   »2.000      E    (9)  »391  88 

A.  Jack  Eckerd  Corp  .  PO  Box  4689,  Clear- 
water, Pla.'  33518. 

E.  (9)   H.OOO 

A.  Ed  Edmondson.  PO  Box  11.  Muskogee 
Okla.  74401. 

B.  Cherokee  Nation,  PO  Box  119,  Tahle- 
quah,  Okla   74464 

A.  Ed  Edmondson,  PO  Box  U,  Muskogee 
Okla.  74401. 

B.  Oklahoma  Association  of  Electric  Co- 
operatives, PO  Box  11047.  Oklahoma  City. 
Okla.  73111. 

A.  Phyllis  Elsen  Zero  Population  Growth 
Inc.,  1346  Connecticut  Avenue  NW  .  Wash- 
ington. DC.  20036. 

B.  Zero  Population  Growth,  Inc  .  1346  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036. 

D.  (6)   $20 

A.  Adelaide  K  Elsenmann.  607  G  Street 
SW.,  Washington,  DC  20024 

B.  Panamanian  Committee  for  Human 
Rights,  16822  Southwest  82d  Court  Miami, 
Fla.  33157. 

A.  Richard  Elsenminn,  607  G  Street  SW  , 
Washington,  DC.  20024. 

B.  Panamanian  Committee  for  Human 
Rights,  16822  Southwest  82d  Court,  Miami. 
Pla.  33157 

E     (9)    $85  45 

A.  Klmberly  Elliott.  444  North  Capitol 
Street  NW ,  Suite  409.  Washington.  DC 
20001. 

B.  Associated  Builders  &  Contractors,  Inc  . 
444  North  Capitol  Street  NW  .  Suite  409. 
Washington,  DC  20001 

D.   (6)    $3,820.     E     (9)    $300 

A.  John  Ellis.  1957  E  Street  NW  ,  Wash- 
ington, DC.  20006, 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW  ,  Washington, 
DC.  20006. 

A.  Perry  R.  Ellsworth.  National  Council  of 
Agricultural  Employers.  1425  H  Street  NW . 
Washington,  DC  20005. 

B.  National  Council  of  Agricultural 
Employers.  1425  H  Street  NW  .  Washington 
DC  20005. 

D.  (6)  $2,500.     E.  (9)  $2. 

A  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue  NW  .  Wash- 
ington, D.C.  20036. 

D.  (6)  $14,197,13      E    (9)  $11,220.42.   | 

A.  Robert  J,  Englehart,  1016  16th  Stree' 
NW  ,  Washington.  DC  20036 

B  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington  DC 
20036. 

A.  Brock  Evans.  Sierra  Club,  330  Pennsyl- 
vania  Avenue   SE  .    Washington.   DC    20003 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco. Calif,  94108. 

D   (6)  $8,620      E   (9)  $166  95.  | 

A.  Robbie  Exley,  1016  16th  Street  NW 
Waahlngton,  D.C.  20036. 


B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW  .  Washington,  D.C. 
20036. 

A.  Federal  Express  Corp  .  AMP  Box  30167. 
Memphis,  Tenn,  38130, 
E    (9)  $42,713.32. 

A    Joseph  D    Feeney.  222  South  Riverside 

Plaza.  Chicago.  Ill,  60606. 

B  Western  Railroad  Association.  222  South 
Riverside  Plaza,  Suite  1200,  Chicago.  111. 
60606. 

D.   (6)    $1,753.48. 

A.  Stuart  F.  Feldman,  Suite  931,  1346  Con- 
necticut Avenue  NW..  Washington.  DC 
20036. 

B.  Council  of  Vietnam  Veterans.  Inc..  Suite 
931,  1346  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20036. 

D.   (6)    $777.50.     E.   (9)    $1,889.85. 

A  Bernard  Fensterwald.  Jr..  2101  L  Street 
NW  ,  Suite  203.  Washington.  DC.  20037. 

B.  Committee  for  Humane  Legislation. 
Inc..  11  West  60th  Street.  New  York.  N.Y. 
10023. 

D,   (6)    $6,000.     E.   (9)    $1,063.81. 

A  Bernard  Fensterwald.  Jr..  2101  L  Street 
NW  .  Suite  203,  Washington,  DC    20037. 

B  National  Nutritional  Foods  Association. 
7727  South  Painter  Avenue,  Whlttler.  Calif, 
90602. 

D.    (6)    $3,000.     E.    (9)    $420.62. 

A.  Jack  Ferguson  Associates.  Inc..  513  A 
Street  SE..  Washington.  DC.  20003. 

B.  Cook  Inlet  Region,  Inc.,  2525  C  Street, 
Suite  100.  Anchorage,  Alaska  99509. 

D.   (6)   $2,100.     E.    (9)    $8,215.70. 

A.  Jack  Pergvison  Associates.  Inc.,  513  A 
Street  SE.,  Washington.  DC   20003. 

B.  Northwest  Alaska  Pipeline  Co.,  P.O.  Box 
1526.  Salt  Lake  City.  Utah  84110. 

D.   (6)    $12,100.     E.   (9)    $8,199.11, 

A.  Jack  Ferguson  Associates,  Inc.,  513  A 
Street  SE  ,  Washington,  DC   20003. 

B.  Steering  Council  for  Alaska  Lands,  1016 
West  Sixth  Avenue,  Suite  435.  Anchorage, 
Alaska  99501. 

D.    (6)   $5,500.     E.   (9)    $7,979.24. 

A.  Jack  Ferguson  Associates.  Inc  .  513  A 
Street  SE  .  Washington.  DC.  20003. 

B.  State  of  Alaska.  Department  of  Revenue 
and  the  Multl  State  Tax  Commission. 
Juneau,  Alaska. 

A.  Jack  Ferguson  As.soclates,  Inc  .  513  A 
Street  SE.,  Washington.  DC,  20003. 

B.  U.S.  Borax  &  Chemical  Corp.,  3075  Wll- 
shlre  Boulevard,  Los  Angeles,  Calif.  90010. 

D.   (6)    $6,050,     E,    (9)    $9,511.95 

A  James  H  Ferguson,  1625  I  Street  NW  . 
Suite  926.  Washington.  DC.  20006 

B,  American  Soc  5ty  for  Personnel  Admin- 
istration. 30  Park  Drive.  Berea,  Ohio  44017. 

D.  (6)  $5,000.      E.  (9)  $800. 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  425  13th  Street  NW  ,  Washing- 
ton, DC   20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  III.  60068, 

D.   (6)   $3,966.     £.   (9)   $39. 

A  Samuel  S  Fields.  100  Maryland  Avenue 
NE  .  Washington,  D.C.  20002 

B.  National  Coalition  to  Ban  Handguns. 
lOO  Maryland  Avenue  NE  .  Washington,  DC 
20002. 

D.  (6)  $4,000.     E.  (9)  $20. 

A,  Stanley  R.  Flke.  511  Boston  Avenue, 
Takoma  Park,  Md    20012. 


B.  Pike  Metal  Products  Corp.,  Blue  Springs, 
Mo.  64015;  Flke  Chemical  Corp.,  Box  546. 
Nltro.  W    Va.  25143. 

D    (6)  $450, 

A,  Theodora  Fine,  American  Psychiatric 
Association.  2033  M  Street  NW..  Suite  802, 
Washington.  DC    20036. 

B  American  Psychiatric  Association,  1700 
18th  Street  NW  ,  Washington.  D.C.  20009, 

D,  (6)   $1,438.      E.   (9)   $584.10. 

A.  Paul  Finger,  202712  O  Street  NW., 
Washington,  DC.  20036. 

B  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Arlington,  Va 
22202. 

E.  (9)    $25. 

A  Laurie  A.  Florl,  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persons,  1909  K  Street  NW., 
Washington,  DC,  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington,  D.C.  20049. 

D.  (6)   $248.08.     E.   (9)   $94.35. 

A,  First  Class  Mailers  Associations,  Inc, 
1101  New  Hampshire  Avenue  NW.,  Suite  107, 
Washington,  D.C.  20037. 

E.  (9)   $47. 

A.  First  National  Boston  Corp.,  100  Fed- 
eral Street.  Boston,  Mass.  02110. 

A.  Douglas  P.  Fischer,  National  Beer 
Wholesalers  Association,  5205  Leesburg 
Pike,  Suite  505,  Falls  Church.  Va.  22041. 

B  National  Beer  Wholesalers  Association, 
5205  Leesburg  Pike.  Suite  505.  Falls  Church, 
Va.  22041. 

A.  Mark  Fitzgerald,  National  Association 
of  Home  Builders  of  the  United  States,  loth 
&  M  Streets  NW..  Washington.  DC.  20005, 

B.  National  Association  of  Home  Butlcters 
of  the  United  States,  15th  &  M  Streets  NW., 
Washington.  DC.  20005. 

D.    (6)    $5.39064.     E.    (9)    $1,335.26. 

A.  James  H.  Fltzpatrlck.  Hospital  Associa- 
tion of  New  York  State.  15  Computer  Drive 
West,  Albany.  NY   12205 

B,  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West.  Albany.  NY   12205. 

A  Charles  D  Fleishman.  2625  Clearbrook 
Drive.  Arlington  Heights.  Ill    60005. 

B  American  Fishing  Tackle  Manufactur- 
ers Association.  2625  Clearbrook  Drive,  Ar- 
lington Heights.  Ill    60005. 

D.    (6)    $1,725,      E.    (9)    $4,232.24. 

A    Food  Policy  Center.  538  Seventh  Street 
SE  .  Wa-shington.  DC    20003 
D     (6)    $23,452,24. 

A  Food  Research  and  Action  Center,  2011 
I  Street  NW..  Suite  700.  Washington.  DC. 
20036. 

D     |6)    $23,375.     E,    (9)    $4,640,72, 

A  Wm  David  Foreman.  Tlie  Wilderness 
Society.  1901  Pennsylvania  Avenue  NW., 
Washington.  DC,  20006, 

B  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW  .  Washington,  DC.  20006. 

D     |6)    $102,32 

A.  Forest  Farmers  Association,  PO,  Box 
95385,  Atlanta,  Ga  30347, 

A  Peter  Franchot.  Union  of  Concerned 
Scientists.  1025  15th  Street  NW.,  Washing- 
ton, DC.  20005 

B  Union  of  Concerned  Scientists.  1208 
Massachusetts  Avenue.  Cambridge,  Mass. 
02138. 

D,  (6)  $3,750, 
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A,  J  Dee  Frankfourth.  P.O.  Box  403,  Eagle 
River.  Alaska  99577. 

B.  Alaska  Coalition.  620  C  Street  SE.. 
Washington,  DC.  20003;  The  Wilderness  So- 
ciety. 1901  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC,  20006. 

D.  (6)  $1,880.     E.  (9)  $231.81. 

A.  Harley  Frankel.  1520  New  Hampshire 
Avenue  NW..  Washington.  DC.  20036. 

B,  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project.  Inc.  1520  New 
Hampshire  Avenue  NW,.  Washington.  DC, 
20036, 

D,  (6)  $690  84. 

A.  Charles  L.  Frazer.  National  Farmers 
Organization.  475  L'Enfant  Plaza  SW,.  V/ash- 
ington.  DC,  20024. 

B.  National  Farmers  Organization,  Corn- 
ing. Iowa  50841, 

D,  (61  $2,722.50,     E    (9)  $4,639.41. 

A,  Robert  M,  Frederick,  The  National 
Grange,  1616  H  Street  NW  ,  Washington.  DC. 
20006. 

B,  The  National  Grange,  1616  H  Street  NW., 
Washington.  DC  20006. 

D   (6)  $4,000, 

A  Glenn  Frele,  P.O.  Box  66,  Des  Moines, 
Iowa  50301. 

B  Meat  Price  Investigators  Association. 
P.O.  Box  66.  Des  Moines.  Iowa.  50301. 

D.  (6)    $600.     E.    (9)    $1,999.92. 

A.  Fried.  Frank.  Harris.  Shrlver  &  Kampel- 
man.  60O  New  Hampshire  Avenue  NW,,  Wash- 
ington, DC,  20037 

B  Vought  Corp  .  P.O.  Box  5907,  Dallas,  Tex. 

E.  (9i  $5,421,69, 

A.  Gustave  Frltschle.  1101  Connecticut 
Avenue  NW.,  Suite  700.  Washington,  DC 
20036. 

B.  National  Fisheries  Institute.  1101  Con- 
nertlcut  Avenue  NW,,  Suite  700.  Washington 
DC.  20036. 

D.  (6)  $500.     E,  (9)  $75. 

A.  Norman  S,  Gaines.  1150  Connecticut 
Avenue,  NW..  Suite  805.  Washington  DC 
20036 

B,  RJR  Industries,  Inc..  P.O.  Box  2959 
Wlnston-Salem.  N.C,  27102. 

A.  William  R  Ganser.  Jr  .  4804  Folse  Drive 
Metalrle.  La,  70002. 

B,  Southern  Forest  Products  Association. 
P  O  Box  52468.  New  Orleans,  La.  70152. 

D.   (6)    $1,550, 

A  Bob  Garcia.  Winner  Wagner  &  Associ- 
ates, Inc.  1024  10th  Street.  Suite  310,  Sac- 
ramento. Calif.  95814 

B  Southwest  Flight  Crew  Association.  6160 
Mission  Gorge  Road,  Suite  100.  San  Diego 
Calif.  92120 

D.  (6)  $2,000,     E,  (9)  $1,375.38. 

A.  W  Bradford  Gary.  3M  Co,  1101  15th 
Street.  NW,,  Washington,  DC.  20005. 

B  3M  Co  .  3M  Center,  St.  Paul,  Minn.  55101 

E,  (9)    $10. 

A.  Leo  J,   Gehrig.   American   Hospital   As- 
sociation.   444    North    Capital    Street    NW 
No,  500.  Washington,  DC.  20001. 

B  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

A,  Irving  Geller.  1016  16th  Street  NW., 
Wa.shlngton.  D.C  20036. 

B  National  Federation  of  Federal  Em- 
ployees 1016  16th  Street  NW.,  Washington 
nc  20036 

A.  John  Gentllle.  1957  E  Street  NW.,  Wash- 
ington. DC,  20006. 


B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC.  20006.  • 

D.  (6)  $1,000       E.  (9)  $200. 

A.  Getty  OH  Co  .  3810  WUshlre  Boulevard, 
Los  Angeles,  Calif.  90010, 

E,  i9)  $6,034,05, 

A,  Jonathan  Carl  Gibson,  330  Pennsylvania 
Avenue.  SE,.  Washington.  DC.  20003. 

B  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108, 

D.  (6)  $4,125.      E.  (9)  $13.95. 

A,  Norma  J,  Gilbert,  1776  K  Street,  NW,. 
Suite  200.  Washington,  DC.  20006. 

B.  Motorola.  Inc.  l';76  K  Street  NW..  Suite 
200,  Washington.  D.C,  20006. 

D,    (6)    $1,200, 

A  Robert  E  Ginther.  Association  of  Local 
Transport  Airlines.  Suite  803.  1801  K  Street 
NW,.  Washington.  DC,  20006. 

B,  Association  of  Local  Transport  Airlines, 
Suite  803.  1801  K  Street  NW,,  Washington, 
DC.  20006. 

D.  (6)  $3,500. 

A.  Vernie  R  Glasson  III,  American  Farm 
Bureau  Federation.  425  13th  Street  NW., 
Washington.  DC.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhv  Avenue,  Park  Ridge,  111,  60068. 

D.  (6)  $4,021.     E.  (9)  $46. 

A  Robert  G  Glavin.  American  Hospital 
.A-sso-iation.  444  North  Capitol  Street  NW',. 
No.  500.  Washington.  DC,  20001. 

B,  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 

D.   (6)    $451.32.     E.   (9)    $114.17. 

A.  Lloyd  L.  Golding,  National  Association 
of  Truck  Stop  Operators,  Inc.,  700  North 
Fairfax  Street,  No.  505,  Alexandria,  Va. 
22314. 

B,  National  Association  of  Truck  Stop  Op- 
erators, Inc,  700  North  Fairfax  Street,  No. 
505,  Alexandria.  Va.  22314. 

D.   (6)    $1,300. 

A,  Michael  E.  Goldman.  Suite  1101,  1730 
K  Street  NW,,  Washington.  DC.  20006. 

B  National  Treasury  Employees  Union, 
Suite  1101,  1730  K  Street  NW.,  Washington, 
DC.  20006. 

D,    (6)    $550.     E.   (9)    $150,30. 

A,  Nell  B.  Goldstein,  Sierra  Club,  800  Sec- 
ond Avenue,  New  York.  N.Y.  10017. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

D,    (6)    $5,562.51.      E.    (9)    $475.89. 

A-  Jack  Golodner,  815  16th  Street  NW., 
Washington.  D.C. 

B  Department  for  Professional  Employees, 
AFL-CIO.  815  16th  Street  NW  ,  Washington, 
DC  20006. 

D.    (6)    $1,000. 

A.  Jack  Golodner.  1140  Connecticut  Ave- 
nue NW,.  Washington,  D.C. 

B.  Actors  Equity  As'ocUtlon.  1500  Broad- 
way. New  York.  N.Y   10036. 

D,    (6)    $2,500,      E,    (9)    $360, 

A.  Brenda  J  Gore.  The  LTV  Corp.  1155 
15th  Street  NW  .  Washington.  DC    20005 

B.  The  LTV  Corp.,  1525  Elm  Street,  Dallas, 
Tex,  75222, 

D.    (6)    $500. 

A  Frank  D.  Gorham  III.  1150  Connecticut 
Avenue  NW..  Suite  805,  Washington.  D.C. 
20036. 

B  RJR  Industries,  Inc  ,  P.O.  Box  2959. 
Winston-Salem,  N  C.  27102, 

D,    (6)    $333,     E,   (9)    $2.50. 


A.  Maria  Ann  Graham.  National  Audubon 
Society,  1301  20th  Street  NW  ,  Apt  601, 
Washlng'on,   DC.   20036. 

B.  National  Audubon  Society,  950  Third 
Avenue,  New  York,  NY.  10022. 

D.    (6)    $3,999.99.     E.    (9)    $2,993. 

A.  John  K.  Gram,  Public  Timber  Pur- 
chasers Group.  1214  Oregon  Bank  Bldg  . 
Portland.  Greg    97204 

B,  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Bldg  .  Pcrtlana    Oreg    97204. 

D.    (6)    $1,500       E.    i9i    $275.34, 

A,  James  W  Green,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)   $5,989.80.     E.    (9)    $285.49. 

A.  P.  Michael  Greenwald,  American  Hos- 
pital Association,  444  North  Capitol  Street 
NW,,  No.  500.  Washington.  DC    20001. 

B.  American  Hospital  Association.  640 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.   (6)    $759.10. 

A.  Group  Health  Association  of  America, 
Inc  ,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  DC.  20036. 

D.    (6)    $12,967.58.     E.   (9)    $12,967.58. 

A.  Marjorle  Guthrie,  250  West  57th  Street, 
New  York.  NY.   10019. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Asscciatlon/ American  Association 
of  Retired  Persons.  1909  K  Street  NW. 
Washington,  DC    20049 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW,,  Washington,  DC    20049 

D.   (6)    $369^23.     E.   (9)    $108.85. 

A.  Martin,  Ryan,  Haley  &  Associates.  Inc  , 
1511  K  Street  NW..  Washington,  DC    20005 

B  Yandell  &  HUler,  Inc,  2805  Forth 
Worth  National  Building,  Fort  Worth,  Tex 
76102. 

A  Isabelle  Hallahan,  The  American  Diete- 
tic Association,  430  North  Michigan  Avenue, 
Chicago,  111.  60611. 

B  American  Dietetic  Association.  430 
Northt  Michigan  Avenue.  Chicago,  111.  60611. 

D,  (6)  $1,620.     E.  (9)  $499.07 

A  Hamel.  Park,  McCabe  <t  Saunders,  1776 
F  Street  NW,,  Suite  400.  Washington,  D.C. 
20006. 

B.  Beneficial  Foundation.  1300  Market 
Street,  WUmlngton.  Del.  19899 

A.  Hamel.  Park,  McCabe  &  Saunders,  1776 
F  Street  NW,.  Suite  400.  Washington,  D.C. 
20006. 

B.  Central  Bank  for  Cooperatives  &  As- 
sociated District  Banks,  P.O.  Box  17388, 
Denver.  Colo   80217. 

D    (6)    $450. 

A  Thomas  A   Hammer,  Nelson  &  Harding, 

1101    Connecticut    Avenue    NW..    Suite    800, 
Washington.  D  C  20036. 

B.  Nelson  &  Harding.  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington.  D.C. 
20036, 

A    Handgun  Control,  Inc.,  810  18th  Street 

NW  .  Washington,  DC.  20006. 
D.   (6)    $180,700  42      E     (9)    $8,070,07, 
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A.  Erllng  Hansen.  Oroup  Health  Associa- 
tion of  America,  Inc..  1717  Massachusetts 
Avenue  NW..  No.  701.  Washington.  DC.  20036 

B.  Group  Health  Association  or  America, 
Inc.,  1717  Massachusetts  Avenue  JTW.,  No 
701,  Washington.  DC.  20036. 

A.  Donald  L.  Harlow,  Air  Force  Sergeants 
Association.  Inc..  310  Riley  Street.  Palls 
Church.  Va.  22046. 

B.  Air  Force  Sergeants  Association.  4235 
28th  Avenue.  Marlow  Heights    Md    20031 

A.  William  B.  Harman.  Jr..  American  Coun- 
cil of  Life  Insurance.  Inc  ,  1850  K  Street 
NW,,  Washington,  DC  20006 

B,  American  Council  of  Life  Insurance, 
Inc.  1850  K  Street  NW  ,  Washington,  DC 
20006. 

A.  Tonl  Harrington.  Suite  905,  955  L'En- 
fant  Plaza.  North  SW  ,  Washington,  DC 
20024 

B.  American  Honda  Motor  Co,  Inc.  100 
Alondra  Boulevard.  Oardena.  Calif.  90247. 

D.    |6)    $150.     E.    (9)    $23.70. 

A.  Kay  Harrold.  825  15th  Street  NW  , 
Washington.  DC,  20005 

B,  National  Abortion  Rights  .Action  League, 
825  15th  Street  NW  ,  Washington.  DC.  20005, 

D.    (6)    $180, 

A     William    C     Hart,    1625    I   Street    NW 
Washington.  DC  20006. 

B  Columbia  Gas  Svstem  Service  Corp, 
20  Montchanlan  Road,  Wilmington.  Del. 
19807. 

D    (6)    $325.50      E.    |91    $372.60. 

A  Pred  L.  Hartley,  461  South  Boylston 
Street.  Los  Ani;eles.  Calif   90017 

B,  Union  Oil  Co  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif   90017 

A,  Clifford  J  Harvlson,  National  Tank 
Truck  Carriers.  Inc,  1616  P  Street  NW., 
Washington.  DC    20036 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW  ,  Washington,  DC 

A,  Michael  M  Hash.  American  Hosoltal 
Association.  444  North  Capitol  Street  NW  , 
No.  800,  Washington.  DC    20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago,  111,  60611. 

D.   (6)    $646,15,     E.   (9)    $310.81. 

A.  Bruce  R,  Hawley.  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW  .  Wash- 
ington. DC  20004 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  111,  60068, 

D,   (6)    $3,626.     E.    (9)    $10. 

A.  Robert  T.  Hayden.  United  Steelworkers 
of  America.  815  16th  Street  NW.,  Suite  706. 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America,  5 
Gateway  Center.  PltUburgh.  Pa    15222, 

D.   (6)    $7,184.66.     E.   (9)    $2,258.75. 

A.  Alison  Heaith.  Nelson  &  Harding  110! 
Connecticut  Avenue  NW  .  Suite  800.  Wash- 
ington. DC  20036 

B.  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  DC 
20036, 

A.  Heavy  Sc  Specialized  Carriers  Confer- 
ence. Inc.,  1156  16th  Street  NW.,  Washing- 
ton, D.C.  30036. 

A.  Clyde  M.  Helner.  180  East  First  South 
Street.  Salt  Lake  City,  Utah   84139 

B,  Mountain  Fuel  Supply  Co,,  180  East 
First  South  Street,  Salt  Lake  City.  Utah 
S4130. 


A  Robert  B  Helney,  Box  569.  Lake  of  the 
Woods,  Locust  Grove.  Va    22508 

B  Gerber  Products  Co,.  Fremont,  Mich, 
49412. 

D     i6i    $1462.50. 

A    Helnold  Commodities.  222  South  River- 
side Plaza,  Chicago,  111,  60606, 
E,    |9)    $875. 

A  John  Helm.  1016  16th  Street  NW,.  Wash- 
ington, DC   20036. 

B  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW,,  Washington. 
DC  20036 

A  Daniel  R  Helmlck,  1625  I  Street  NW  , 
Room  301,   Washington.  DC    20006 

B.  Columbia  Gas  Distribution  Cos..  99 
North  Front  Street.  Columbus,  Ohio  43215 

D,    |6)    $3,56250.     E.    (9)    $780  81 

.^  Noel  Hemmendlnger.  1000  Connecticut 
.\venue  NW.,  Suite  211.  Washington,  DC 
20036. 

B.  U.S. -Japan  Trade  Council.  1000  Connec- 
ticut Avenue  NW..  Washington.  D  C    20036 

A.  William  S.  Hemsley.  Jr..  Suite  701,  1000 
16th  Street  NW,,  Washington,  DC.  20036. 

B.  Adams.  Duque  &  Hazeltlne,  523  West 
Sixth  Street,  Los  Angeles,  Calif,  90014, 

A.  Thomas  R  Hendershot.  Obermayer.  Reb- 
mann.  Maxwell  &  Hippel,  2011  I  Street  NW,, 
Suite  500,  Washington,  DC.  20006, 

B,  American  Gsis  Association,  1515  WUson 
Boulevard,  Arlington,  Va.  22209. 

D,    (6)    $7,189, 

A.  Thomas  R,  Hendershot,  Obermayer,  Reb- 

mann.  Maxwell  &  Hippel,  2011  I  Street  NW,. 
Suite  500,  Washington.  DC,  20006. 

B.  American  Society  of  Farm  Managers  & 
Rural  Appraisers,  P,0,  Box  6857,  Denver. 
Colo.  80206. 

A.  Thomas  R  Hendershot.  Obermayer,  Reb- 
mann.  Maxwell  &  Hippel,  2011  I  Street  NW., 
Suite  500,  Washington,  DC    20006. 

B-  National  Customs  Brokers  &  Freight 
Forwarders  of  America,  Inc  ,  1  World  Trade 
Center,  Suite  1190.  New  York.  NY.  10048. 

A  Thomas  R  Hendershot.  Obermayer.  Reb- 
mann.  Maxwell  &  Hippel,  2011  I  Street  NW„ 
Suite  500,  Washington,  DC.  20006, 

B,  Partnership  Placements,  Inc,  2011  I 
Street  NW..  Suit©  500.  Washington.  DC 
20006. 

A   Thomas  R.  Hendershot.  Obermayer,  Reb- 

mann.  Maxwell  &  Hippel,  2011  I  Street  NW,, 
Suite  500,  Washington,  DC.  20006. 

B.  Philadelphia  Gas  Works.  1518  Walnut 
Street,  Philadelphia,  Pa,  19105. 

D.   (6)   $160. 

A  Thomas  R  Hendershot,  Obermayer.  Reb- 
mann.  Maxwell  &  Hippel,  2011  I  Street  NW„ 
Suite  500,  Washington,  DC    20006, 

B  Pennsylvania  Food  Processors  Associa- 
tion, Mushroom  Processors  Committee,  25 
North  Duke  Street,  York,  Pa.  17070. 

A  Douglas  F.  Henderson,  Rocky  Mountain 
Oil  &  Gas  Association.  1155  15th  Street  NW  . 
Suite   314,   Washington,   DC    20006, 

B  Rocky  Mountain  Oil  &  Gas  Association. 
345  Petroleum  Club  Building.  Denver,  Colo. 
80202 

D     (6)    $416.66.     E.    (9)    $664  69 

A.  Thomas  M.  Hennessy,  1701  Pennsyl- 
vania Avenue  NW  .   Washington,  DC.  20006 

B  Getty  Oil  Co  .  3810  Wllshlre  Boulevard, 
Los  Angeles.  Calif   90010. 

D     i6l    $2,127      E     |9)    $706.78. 


A.  Herrlck,  Allen  &  Davis,  1701  K  Street 
NW,,  Suite   706.   Washington.  DC.   20006, 

B,  Amusement  &  Music  Operators  Associa- 
tion. 36  East  Wacker  Drive,  Suit  1940,  Chi- 
cago, 111.  60601, 

A,  Elena  Hess,  3705  Porter  Street  NW„ 
Washington    DC,  20016. 

B.  Self-Determlnatlon  for  DC.  Room  300. 
2030  M  Street  NW.,  Washington.  DC.  20036 

D.  (6)  $6,250. 

A  Bert  Ingalls  Hickman,  Jr,.  The  Keefe 
Co  .  1625  Massachusetts  Avenue.  Suite  506, 
Washington.  DC    20036, 

B,  American  Family  Life  Assurance  Co,, 
P,0,  Box  1459,  Columbus,  Ga.  31902. 

D   (6)  $6,570.     E.  (9)  $327.37. 

A.  Frederic  W  Hickman.  1  First  National 
Plaza,  No   5200,  Chicago,  111,  60603, 

B,  Commonwealth  Edison.  Co,,  1  First  Na- 
tional Plaza,  Chicago,  111,  60603, 

A.  Dave  Hill,  American  Farm  Bureau  Fed- 
eration, 425  13th  Street  NW  ,  Washington. 
DC,  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,   Park  Ridge.   Ill,  60068, 

D     (6)    ,$2,667      E,    (9)    $44,75. 

A.  E.  Joseph  Hillings.  National  Airlines, 
Inc.  1025  Connecticut  Avenue  NW,,  Wash- 
ington, DC 

B  National  Airlines,  Inc  ,  P  O.  Box  592055 
AMF,  Miami,  Fla,  33159, 

D,  (6)  $1,100,     E,  (9)  $20, 

A,  Arthur  F  Hlntze.  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW,.  Washington, 
DC.  20006. 

A  James  D  Hlttie,  3137  South  14th  Street. 
Arlington,  Va,  22204. 

B.  Vought  Corp,.  P,0,  Box  5907.  Dallas,  Tex, 
D,    (6)    $4,500,      E,    (9)    $5,421.69, 

A  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue, Washington.  DC,  20006. 

B,  Patagonia  Corp,  149  North  Stone 
Avenue.  Tucson.  Ariz,  85701, 

A,  Holland  &  Knight.  P.O.  Box  1288.  Tam- 
pa, Fla.  33601. 

B  Slkes  Corp  ,  608  Prospect.  Lakeland.  Fla. 
33802, 

D,  (6)    $400,      E,    (9)    $850, 

A,  Holt  International  Children's  Services, 
Inc,  Holt  Adoption  Program.  Inc.  P,0,  Box 
2420,  Eugene,  Oreg,  97402. 

E.  (9)  $125. 

A.  John  C  Hooper,  The  Wilderness  So- 
ciety. 1901  Pennsylvania  Avenue  NW,,  Wash- 
ington, DC  20006 

B,  The  Wilderness  Society,  1901  Penn- 
sylvania Avenue  NW  ,  Washington.  D.C, 
20006. 

A.  Etouglass  C.  Horstman.  1612  K  Street 
NW  ,  Suite  906,  Washington,  DC,  20006, 

B  The  Maytag  Co  ,  Newton,  Iowa,  50208, 
D    (6)  $660      E,  (9)  $23497, 

A  Douglass  C  Horstman.  1612  K  Street 
NW  .  Suite  906,  Washington,  DC    20006 

B,  Northern  Textile  Association,  211  Con- 
gres  Street.  Boston.  Mass,  02110, 

D,  (6)  $660,     E,  (9)  $234,97, 

A.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West.  Albany.  NY, 

D,  (6)    $4,206  64,     E     (9)    $4,206  64, 

A,  Houdallle  Industries.  Inc.  1  Financial 
Plaza.  Fsrt  Lauderdale.  Fla,  33394, 

E,  (9)  $71,500. 
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A,  Arthur  L,  Howard.  1100  H  Street  NW  , 
Washington,  DC   20080 

B.  Washington  Gas  Light  Oo.,  1100  H 
Street  NW  ,  Washington.  DC,  20080, 

D.  (6)  $168,04,     E,  (9)  $86,45 

A  Howell  Corp  ,  800  Houston  Natural  Gas 
Building,  Houston,  Tex    77002 

A,  Clifford  T  Hewlett,  Jr  ,  Georgia-Pacific 
Corp,,  1735  I  Street  NW  ,  Washington.  DC, 
20006, 

B,  Georgia-Pacific  Corp,.  900  Southwest 
Fifth  Avenue,  Portland.  Oreg,  97204, 

E.  i9)  $900, 

A  Tony  R  Huerta,  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW,, 
Washington.  DC.  20001, 

B,  National  Asso."iatlon  of  tetter  Carriers, 
100  Indiana  Avenue  NW,.  Washington.  DC, 
20001. 

D   (6)  $4,297,43, 

A  Peter  W,  Hughes.  National  Retired 
Teachers  As.sociatlon  American  Association 
of  Retired  Persons.  1909  K  Street  NW,,  Wash- 
ington, DC,  20049, 

B    National  Retired  Teachers  Association 
American    Association    of    Retired    Persons, 
1909  K  Street  NW  ,  Washington.  D.C.  20049 

D.  (6)  $670.38,      E.  (9)  $195.99. 

A  Edward  L  Hule.  Suite  415.  Wheaton 
Plaza  North,  Wheaton,  Md,  20902, 

B.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc  ,  Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md  20902, 

D    (6)    $6,307,48.     E.   (9)    $458.30 

A.  Gregory  A  Humphrey,  American  Feder- 
ation of  Teachers,  AFL-CIO.  11  DuPont 
Circle  NW  ,  Wa,shlngton,  DC,  20036, 

B  American  Federation  of  Teachers.  AFL- 
CIO.  11  DuPont  Circle  NW  ,  Washington,  DC 
20036. 

D,  (6)  $8,188,50,     E,  (9)  $51, 

A  Frederick  D  Hunt,  Jr.,  1835  K  Street 
NW  ,  Suite  515,  Washington,  DC,  20006, 

B.  American  Academy  of  Actuaries.  1835  K 
Street  NW..  No   515.  Washington.  DC.  20006. 

A.  Gerard  F  Hurley,  Suite  602,  1129  20th 
Street  NW,,  Washington.  DC,  20036, 

B,  National  Club  Association,  Suite  602, 
1129  20th  Street  NW„  Washington.  DC, 
20036. 

D,  (6)  $2,000,     E,  (9)  $12,032,90. 

A  John  Edward  Hurley.  1101  New  Hamp- 
shire Avenue  NW .  Suite  107,  Washington, 
DC,  20037, 

E, (9)  $194, 

A,  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW,.  Suite  107,  Washington, 
DC   20037. 

B.  National  Association  for  Free  Enterprise, 
1101  New  Hampshire  Avenue  NW.,  Suite  107, 
Washington,  DC.  20037. 

A  Raymond  D  Hurlev.  1828  L  Street  NW  , 
Suite  405.  Washington.  DC,  20036, 

B  Owens-Corning  Flberglas  Corp,,  Flber- 
glas  Tower.  Toledo.  Ohio  43659, 

A,  Hydeman.  Mason  &  Goodell,  1220  19th 
Street  NW,.  Suite  700.  Washington,  DC, 
20038, 

B,  Atlantic  Container  Line.  GIE.  Overllne 
House.  Southampton.  England. 

A.  Independent  Gas  Producers  Committee, 
Suite  300.  2601  Northwest  Expressway.  Okla- 
homa City.  Okla,  73112, 

D,  (6)  $87,203.24,     E,  (9)  $7,071,34. 


A,  Institute  of  Foreign  Bankers,  c/o  Mrs, 
Elizabeth  Tobon.  200  Park  Avenue,  Suite 
303,   Room  23.   New  York.  NY    10017, 

E,   (91    $18,903,03. 

A.  Interlake.  Inc.,  2015  Spring  Road,  Oak 
Brook,  111  60521. 
E.   (9)   $11,819.59. 

A.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW,.  Washington. 
D.C,  20036. 

E.   (9)    $4,475. 

A.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America,  8000  East  Jefferson.  De- 
troit. Mich,  48214. 

D.    (6)    $26,963.     E.    (9)    $26,963, 

A.  Investment  Annuities  Institute.  Inc.. 
Suite  1128,  1120  Connecticut  Avenue  NW,. 
Wa.shington,  DC,  20036, 

D.    (6)    $95,     E,    (9)    $2,424.01. 

A  John  D.  Lsaacs,  100  Maryland  Avenue 
NE,,  Washington,  DC    20002 

B,  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE  ,  Washington,  D.C,  20002. 

D.    (6)    $4,660.38.     E.    (9)    $124. 

A  Philip  F.  Jehle,  1150  Connecticut  Avenue 
NW  ,  No    310,  Wa.shington,  DC    20036, 

B,  Smith  Kline  Corp  ,  1500  Spring  Garden 
Street,   Philadelphia,    Pa,    19101. 

D.  (6)   $1,000,     E    (9)   $850, 

A  Walter  W.  John,  Organization  of  Profes- 
sional Employees  of  the  US  Department  of 
Agriculture,  Washington,  DC    20250, 

B.  Organization  of  Professional  Employees 
of  the  US.  Department  of  Agriculture.  Room 
1414  S  Building.  Washington.  DC.  20250. 

D    (6)  $300. 

A.  Bruce  T  Johnson,  Mortga«»e  Bankers 
Association  of  America,  1126  15th  Street  NW,, 
Washington,  DC    20005, 

B  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW,,  Washington.  D,C, 
20005 

D,   (6)    $5,400.     E,   (9)   $4,557, 

A.  Stuart  H,  Johnson,  Jr,,  910  17th  Street 
NW  ,  Washington,  DC    20006. 

B  New  York  Dock  Railway,  334  Purman 
Street,  Brooklvn,  NY, 

D,    (6)    $909,37.      E.    (9)    $8.02. 

A.  Stuart  H.  Johnson.  Jr  .  910  17th  Street 
NW  ,  Washington,  DC    20006 

B.  United  States  Lines,  One  Broadway.  New- 
York,  NY    10004, 

D,    (6)    $909.37,     E,    (9)    $8.02. 

A  David  Johnston.  1957  E  Street  NW  , 
Washington.  DC,  20006, 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW,,  Washington, 
DC,  20006, 

A,  Charlie  W  Jones,  Man-Made  Fiber  Pro- 
ducers Association,  Inc.  1150  17th  Street 
NW  ,  Washligton,  DC    20036, 

B  Man-Made  Fiber  Producers  Association. 
Inc.  1150  17th  Street  NW  ,  Washington. 
DC    20036 

D.    (6)    $350.      E.    (9)    $200. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW,,  Washington,  DC, 
20036. 

B  Control  Data  Corp,,  6003  Executive  Bou- 
levard, Rockvllle,  Md  20852, 

D,   (6)   $1,822,50,     E,   (9)    $3,86, 

A,  Ernest  W.  Jones,  1957  E  Street  NW  , 
Washington.  DC.  20006. 


B  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW  .  Washington.  D.C 
20006 

A  L  Dan  Jones,  Independent  Petroleum 
Association  of  America,  1101  16th  Street  NW,. 
Washington.  DC    20036 

B,  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington. 
DC.  20036. 

A.  Thomas  M  Joyce.  1120  19th  Street 
NW..  Suite  503.  Washington,   DC    20036 

B  Independent  Insurance  Agents  of 
America,  Inc  ,  85  John  Street.  New  York. 
NY    10038 

E,  (9)  $15,712.49. 

A.  Gary  Paul  Kane,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streets  NW  ,  WashingUm,  DC    20005 

B.  National  A.ssooiallon  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW,, 
Washington,  DC.  20005. 

D.  (6)  $7,656.26.     E.  (9)  $701.68. 

A.  Julius  Kaplan.  1218  16th  Street  NW., 
Washington.  D  C  20036 

B  Klrkwood.  Kaplan.  Russln  &  Vecchl. 
1218  16th  Street  NW,.  Washington.  D.C, 
20036, 

A,  Liz  Kaplan.  620  0  Street  SE.,  Washing- 
ton. DC,  20003, 

B,  Friends  of  the  Earth.  620  C  Street  SE.. 
Washington,  DC    20003, 

D,  (6)  $2,048,43. 

A,  Robert  J  Keefe.  The  Keefe  Co,,  1625 
Massachusetts  Avenue.  Suite  505.  Washing- 
ton. DC   20036, 

B,  American  Family  Life  Assurance  Co.. 
P.O.  Box  1459.  Columbus,  Oa  31902, 

D.  (6)  $6,760,     E.  (9)  $327.37. 

A  Paul  J  Kelley.  2727  North  Central  Ave- 
nue. Phoenix,  Ariz  85004, 

B,  U-Haul  International.  Inc  ,  2727  North 
Central  Avenue.  Phoenix,  Ariz  85004 

D.  (6)  $2,000.      E.  (9)  $746.17. 

A.  Stephen  G  Kelllson.  1835  K  Street  NW., 
Suite  5l'5,  Washington.  DC.  20006 

B  American  Academy  of  Actuaries,  1836  K 
Street,  No   515,  Washington.  DC    20006, 

A,  John  J,  Kelly.  900  16th  Street  NW., 
Washington,  D  C  20005 

B  United  Mine  Workers  of  America,  900 
16th  Street.  NW.    Washington.  DC    20005, 

D.  (6)  $1,672.91. 

A  W  Thomas  Kelly,  Suite  1128,  1120  Con- 
necticut Avenue  NW  ,  Washington,  D  C, 

B,  Investment  Annuities  Institute,  Inc  , 
Suite  1128,  1120  Connecticut  Avenue  NW  . 
Washlngtcn,  D  C   20036 

E,  (9)  $1,000  37, 

A,  William  P    Kennedy.  General  Electrtc. 

Fairfield,  Conn  06431 

B  General  Electric  Co  ,  Fairfield,  Conn 
06431. 

A  William  J  Kenney.  1730  Pennsylvania 
Avenue  NW  .  Washlnsrton.  DC    20006 

B  Bay  State  Gas  Co..  Fltchburg  Gas  & 
Electric  Light  Co. 

D    i6)  $3,000      E,  (9)  $2,000, 

A  William  J  Kenney,  1730  Pennsylvania 
Avenue  NW  ,  Washlnzton,  DC    20006 

B.  New  England  Gas  Distributors  Group 
D,  (6)  $7,600.     E.  (9)   $4,000 

A  Kenvon  A:  Kenyon  Rellly  Carr  &  Ch^ij, 
59  Maiden  Lane,  New  York,  NY,  10038. 
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B.  Bitate  of  Bert  N.  Adams,  et  aJ  ,  P  O.  Box 
4316.  Tuma.  Ariz.  86364. 
E.  (9)  M. 

A.  Vytautas  KerbelU.  69  Cottage  Street. 
Bar  Harbor.  Maine  04609. 

B.  ARAB  (Psychomotor  Domain  of  Self), 
89  Cottage  Street.  Bar  Harbor.  Maine    046O9 

o.  (S)  teoo.    E.  (9)  >eoo. 

A.  Daniel  L.  Klley.  8  North  Jefferson  Street. 
Roanoke.  Va  24042. 

B.  Norfolk  and  Western  Railway  Co.. 
8  North  Jefferson  Street.  Roanoke.  Va  24042 

D.  (6)  (213.     E.  (9)  «119.80. 

A.  Roberta  D.  Kimball,  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
DC.  20006. 

A.  Kimberly-Clark  Corp..  North  Lake 
Street.  Neenah.  Wis.  54966. 

E.  (9)  (686.92.  i 

A.  James  L.  Kimble.  American  Insurance 
Aaaoclatlon,  1025  Connecticut  Avenue  NW  . 
Suite  415,  Washington.  DC.  20036, 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue  NW  ,  Suite  415.  Wash- 
ington. DC.  20036. 

D.  (6)  H.600.     E.  (9)  1250. 

A.  Gibson  Klngren.  Group  Health  Associa- 
tion of  America.  Inc..  1717  Massachusetts 
Avenue  NW.,  No  701.  Washington,  DC. 
20036. 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue,  No.  701. 
Washington.  DC.  20036. 

D.  (6)   1900.  I 

A.  John  M.  Klnn.  934  Jaysmlth  Street 
Great  Falls,  Va.  22066. 

B.  The  Institute  of  Electrical  and  Elec- 
tronic Engineers.  Inc.,  2029  K  Street  NW., 
Suite  No.  601,  Washington,  DC.  20006. 

D.  (6)  »2,600.     E    (9)  $1,450 

A.  Sally  Ann  Klrkpatrlck.  American  Insur- 
ance Association.  1025  Connecticut  Avenue 
NW.,  Suite  415,  Washington.  DC   20036 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW  .  Suite  415  Wash- 
ington. DC.  20036. 

D.  (6)  »1J34.     E.  (9)  $800.  | 

A.  Ralph  W.  Kittle.  1620  I  Street  NW  No 
700,  Washington.  DC    20006 

B.  International  Paper  Co  .  Room  700  1620 
I  Street  NW..  Washington.  DC.  20006 

D.  (fl)  $760.     E.  (9)  $200 

A.  Amy  Klaben.  National  Abortion  Rights 
Action  League.  826  15th  Street  NW  Wash- 
ington, DC.  20005 

B.  National  Abortion  Rights  Action  League 
836  16th  Street  NW..  Washington.  DC   20005 

A.  Terrence  H  Klasky.  Independent  Bank- 
ers Association  of  America.   1625  Massachu- 

o!!^/"*"''*  '^  •  ^°   203.  Washington.  DC. 
30036. 

B.  Independent  Bankers  Association  o' 
America.  1168  South  Main  Street  Sauk 
Centre.  Minn.  66378. 

E.  (9)  $1,200.  I 

A.  Roger  Klein,  Public  Securities  .\ssocla- 
v°v',2li''   ^"""'^    '^'■''***   Center.    New   York. 

B^    Public    Securities    Assn  .    One    World 
Trade  Center.  New  York.  NY   10048 
D.  (6)  $170. 

AttS^^^JJ^"""-  •'''■  ^^  ^6th  Street  NW  . 
Atlanta,  Ga.  30318 

i-fv,!!"*  <^°<=»-CoIa  Bott'er's  Association.  186 
16th  Street  NW.  Atlanta.  Oa  30318 
D.  (6)  $75. 


A,  Ann  Kolker.  National  Women's  Political 
Caucus.  1411  K  Street  NW  .  Washington.  D.C. 
20005 

B.  National  Women's  Political  Caucus.  1411 
K  Street  NW  ,  Washington.  DC.  20005. 

D     (6)    82.043.72.     E.   (9)    $83.81. 

A.  wauam  G.  Koplt,  Epstein.  Becker.  Bor- 
sody  &  Green.  1900  M  Street.  NW..  Suite  730. 
Washington.   DC    20036. 

B.  American  Health  Planning  Association. 
2560  Huntington  Avenue.  Alexandria.  Va. 
22303. 

A.  Louts  C.  Kramp  &  Associates,  1819  H 
Street  NW,.  Washington.  DC.  20006, 

B,  National  Association  of  Homes  for  Chil- 
dren. 200  South  Tryon  Street,  Suite  1500. 
Charlotte.  N.C.  28202. 

D.  (6)  $750. 

A.  Louis  C.  Kramp  &  Associates.  1819  H 
Street   NW .   Washington.   DC.   20006. 

B,  ServiceMaster  Industries.  Inc..  2300  War- 
renvUle  Road.  Downers  Grove.  111.  60515. 

D    |6)  $250. 

A.  Richard  W  Kreutzen.  Chevron  USA.. 
Inc.  555  Market  Street.  San  Francisco.  Calif. 
9il05. 

B.  Chevron  U.S.A.,  Inc.,  subsidiary  of 
Standard  Oil  Co.  of  California. 

A  Anthony  L,  Kucera.  The  American  Wa- 
terways Operators.  Inc..  1600  Wilson  Boule- 
vard. Suite  1101.  Arlington.  Va   22209 

B  The  American  Waterways  Operators.  Inc 
1600  Wilson  Boulevard.  Suite  1101.  Arlington. 
Va   22209. 

D    (6)  $100, 

A  Joseph  Kuchler,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW  ,  No 
500,  Washington,  DC   20001 

B  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago.  111.  60611. 

D.   i6i    $686  30, 

A.  Philip  Kugler,  American  Federation  of 
Teachers.  11  Dupont  Circle  NW..  Washington. 
D  C    20036 

B  .American  Federation  of  Teachers.  AFL- 
CIO.  11  Dupont  Circle  NW..  Washington,  D.C. 
20036. 

D.   (6)    $8.18850 

A.  Dan  Kuykendall,  918  16th  Street  NW.. 
Suite  402.  Washington.  D  C.  20006. 

B  Southern  Furniture  Manufacturers  As- 
sociation. 918  16th  Street  NW..  Suite  402. 
Washington.  D  C,  20006. 

D.    (6)    $14.00001       E.    (9)    $2,026.94. 

A  Lake  Carriers'  Association.  1411  Rocke- 
feller Building.  Cleveland.  Ohio  44113, 

A  James  H  Lake.  Nelson  &  Harding.  1101 
Connecticut  Avenue  NW.,  Suite  800,  Wash- 
ington.  D  C    20036 

B  Nelson  Sc  Harding,  1101  Connecticut 
Avenue  NW ,  Suite  800,  Washington,  D.C. 
20036    (For  National  Potato  Council,! 

A  David  R.  Lambert,  The  National 
Grange,  1616  H  Street  NW.,  Washington,  DC. 
20006. 

B  The  National  Grange.  1616  H  Street 
NW  .  Washington,  DC    20OO6. 

D    (6)   $1,600. 

A  Phil  M,  Landrum,  P,0,  B.x  100,  Jasper. 
Oa    30143 

B  American  Petroleum  Institute.  2101  L 
Street  NW  .  Washington.  DC,  20037. 

D     (6)    $750. 

A.  Clifford  LaPlante.  955  L'Enfant  Plaza 
North  SW.,  Washington,  DC.  20024. 


B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle, 
Wash.  98124. 
D.   (6)    $315. 

A.  Robert  B.  Laurents.  7205  Reservoir 
Road.  Springfield.  Va.  22150 

B  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arlington, 
Va    22201. 

D.    (6)    $1,475 

A.  Dennis  Lavallee,  National  Association  of 
Plumbing,  Heating.  Cooling  Contractors.  1016 
20th  Street  NW.,  Washington.  DC    20036, 

B.  National  Association  of  Plumbing.  Heat- 
ing, Cooling  Contractors.  1016  20th  Street 
NW..  Washington.  DC.  20036. 

A.  George  H  Lawrence,  American  Gas  As- 
sociation. 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington,  Va,  22209. 

D.    (6)    $600.     E.    (9)    $10. 

A.  Robert  F  Lederer.  230  Southern  Build- 
ing. Washington.  DC,  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building.  Washington.  DC 
20005. 

A,  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW,,  Suite  800,  Washington.  DC. 
20036. 

B.  American  Express  Co..  170O  K  Street 
NW.  Suite  702.  Washington.  DC,   20006. 

A.  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW  .  Suite  800.  Washington,  DC. 
20036. 

B  The  Clorox  Co  .  1221  Broadwav,  Oakland. 
Calif. 

A  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW,.  Suite  800.  Washington.  DC 
20036, 

B,  Fireman's  Fund  American  Life  Insur- 
ance Co  ,  1600  Los  GamoE  Drive.  San  Rafael. 
Calif.  94911, 

A.  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW..  Suite  800,  Washington.  D.C. 
20036 

B  Fireman's  Fund  Insurance  Companies, 
1600  Los  GamoB  Drive,  San  Rafael,  Calif. 
94911. 

A.  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW,.  Suite  800.  Washington.  D.C. 
20036 

B.  General  Atomic  Co  .  2021  K  Street  NW., 
Suite   709.  Washington,   DC    20006. 

A.  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW..  Suite  800.  Washington.  D.C. 
20036 

B  Grocery  Manufacturers  of  America.  Inc  . 
1010  Wisconsin  Avenue  NW,  Suite  800,  Wash- 
ington, D  C.  20007 

A  Lelghton,  Conklln  &  Lemov.  2033  M 
Street  NW.,  Suite  800.  Washington,  DC. 
20036. 

B.  National  Cable  Television  Association, 
Inc  .  918  Sixteenth  Street  NW..  Washington. 
DC  20006 

A.  Lelghton.  Conklln  &  Lemov,  2033  M 
Street  NW,.  Suite  800.  Washington,  D.C. 
20036. 

B  National  Manufactured  Housing  Federa- 
tion. 2033  M  Street  NW  .  Suite  800.  Washing- 
ton, D.C. 20036. 

A.  Lelghton.  Conklln  &  Lemov.  2033  M 
Street  NW.,  Suite  800,  Washington.  DC 
20036. 

B.  Radioactive  Waste  Management  Group. 
c  o  Shaw.  Pitman.  Potts  &  Trowbridge.  1800 
M  Street  NW.,  Washington,  DC.  20036. 
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A.  Lelghton,  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800.  Washington,  D.C. 
20036 

B.  The  ROVAC  Corp.,  100  Rovac  Parkway, 
Rockledge.Fl.  32955. 

A  Lelghton,  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800.  Washington,  D.C. 
20036, 

B.  Whey  Products  Institute.  130  North 
Franklin  Street.  Chicago.  111.  60606. 

A  Gilbert  LeKander.  1629  K  Street  NW.. 
No.  801.  Washington.  D.C.  20006. 

B  Montana  Power  Co..  40  East  Broadway. 
Butte.  Mont.  59701;  Washington  Water 
Power  Co  .  Box  3727.  Spokane.  Wash.  92220. 

D   (6)  $300. 

A,  Kaye  Conniff  Leonard,  918  16th  Street 
NW  ,  Suite  402.  Washington.  D.C.  20006. 

B.  Southern  Furniture  Manufacturers 
Association.  918  16th  Street  NW..  Suite  402. 
Washington,  D.C.  20006. 

D,  (6)  $4,875.     E.  (9)  $1,416.07. 

A.  Dale  Lestlna.  National  Education 
Association,  1201  16th  Street,  NW.,  Wash- 
ington. DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW,.  Washington,  D.C.  20036. 

D    (6)  $5,235.60,      E.  (9)  $215.49. 

A  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington.  DC.  20006. 

B.  Commonwealth  Edison  Co.,  One  First 
National  Plaza.  Chicago.  111. 

E.  (9)  $5. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penheimer.  815  Connecticut  Avenue  NW  . 
Washington.  D.C.  20006. 

B  Cooperative  for  American  Relief  Every- 
where. Inc.  660  First  Avenue.  New  York, 
NY,  10016. 

D.  (6l  $125. 

A,  Roger  N.  Levy.  1120  19th  Street.  Suite 
503.   Washington.   DC,   20036, 

B  Independent  Insurance  Agents  of  Amer- 
ica. Inc.  85  John  Street,  New  York,  NY 
10036. 

E.  (9)  $16,044.99. 

A.  Lewis.  Rice,  Tucker.  Allen  &  Chubb.  611 
Olive  Street.  Suite  1400.  St.  Louis,  Mo   63101 

B.  The  St,  Louis  Mercantile  Library  Associ- 
ation, 510  Locust  Street,  St,  Louis,  Mo,  63188, 

D. (6)  $763. 

A  Liberty  Lobby,  Inc..  130  Third  Street 
SE.,  Washington,  D.C.  20003. 

D.  (6)  $112,494.79.     E.  (9)  $96,526.64. 

A  Herbert  Llebenson,  National  Small 
Business  Association,  1604  K  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Small  Business  Association, 
1604  K  Street  NW  .  Washington,  D.C.  20006 

D.  (6)  $4,500.     E.  (9)  $1,200. 

A.  Herbert  Llebenson.  Small  Business  Leg- 
Ulatlve  Council.  1604  K  Street  NW.,  Washing- 
ton, DC.  20006. 

B  Small  Business  Legislative  Council,  1604 
K  Street  NW.,   Washington,   D.C.   20006 
D.   (6)   $2,500.     E.   (9)   $1,856.28. 

A  Ru.ssell  B.  Light.  955  L'Enfant  Plaza 
North  SW  .  Washington.  DC    20024. 

B,  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D    (6)    $643.     E.    (9)    $779.39. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW  .  Suite  200,  Washington,  D.C. 
20036. 


CXXV 800— Part  10 


B.  Lake   Superior  District   Power  Co.,    101 
West  Second  Street.  Ashland.  Wis.  54806 
D.  (6)  $64.51. 

A  Linton.  Mlelds.  Relsler  &  Cotton,  1015 
18th  Street  NW,.  Suite  200,  Washington,  D.C 
20036. 

B  Madison  Gas  &  Electric  Co.,  100  North 
Falrchild  Street,  Box  1231,  Madison.  Wis 
53701. 

D.  (6)  $128.50. 

A.  Linton,  Mlelds,  Relsler  &  Cotton,  1015 
18th  Street  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Northern  States  Power  Co  .  100  North 
Barstow   Street.   Eau   Claire.   Wis.  54701. 

D.    (6)    $173.69. 

A,  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200,  Washington,  DC. 
20036. 

B.  Superior  Water,  Light  &  Power  Com- 
pany, 1230  Tower  Avenue,  Superior.  Wiscon- 
sin 54880. 

D,  |6)  $34,80, 

A  Linton.  Mlelds.  Relsler  &  Cctton.  1015 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20O36. 

B.  Wisconsin  Electric  Power  Co.,  231  West 

Michigan.   Milwaukee.   Wis.  53201. 
D.     (6)     $563.40,      (9)     $180.78 

A  Linton.  Mlelds.  Relsler  k  Cotton.  1015 
18th  Street  NW..  Suite  200,  Washington.  D.C. 
20036. 

B  Wisconsin  Power  &  Light  Co.,  Madison, 
Wis.  53701. 

D.    (6)    $241.12. 

A  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW.,  Suite  200,  Washington.  D.C. 

20036, 

B  Wisconsin  Public  Service  Corp  ,  P  O.  Box 
700.  Green  Bav.  Wis.  54305, 

D.    (6)    $233!06. 

A.  Ron  M,  Linton.  1015  18th  Street  NW., 
Suite  200.  Washington.  DC.  20036. 

B.  Radwaste  Management  Group.  1800  M. 
Street  NW..  Washington.  DC,  20036, 

D.   (6)   $255       E-   (9)   $21.45, 

A.  Pamela  Llppe.  620  C  Street  SE..  Wash- 
ington. DC-  20003, 

B  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.    DC.    20003. 

D    (6)   $2,396.25. 

A.  E  F.  Llvaudals,  Jr.,  Atlantic  Richfield 
Co  .  1025  Connecticut  Avenue  NW  .  Wash- 
ington.   DC     20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles.  Calif,  90071 

D,  (6)  $160,     E.  (9)   $18. 

A,  Nellie  L  Longsworth.  5627  Newlngton 
Road.  Washington.  DC.  20016. 

B.  Preservation  Action.  1914  Sunderland 
Place   NW,,  Washington.   DC    20036. 

D    (6)  $7,622.42.     E.  (9)  $1,879.25. 

A  Judith  A.  Lorenson,  1960  Lake  Clay 
Drive.   Chesterfield,   Mo    63017, 

B  Chromalloy  American  Corp.,  120  South 
Central  Avenue,  St    Louis,  Mo,,  63105. 

D.    (6)    $7,500, 

A  James  P  Low,  American  Society  of 
Association  Executives,  1101  16th  Street  NW., 
Washington.   DC     20036. 

B  American  Society  of  Association  Execu- 
tives. 1101  16th  Street  NW.,  Washington,  DC. 
20036. 

A  William  F  Ludlam.  Sr  .  ARBA  Licensees 
Association,  P.O.  Box  5282,  Virginia  Beach, 
Va.  23466. 


B  American  Revolution  Bicentennial  Ad- 
ministration Licensee  Association.  P.O.  B6x 
10.  Cocoa  Beach,  Fla.  32931. 

E.  (9)  $521.50. 

A  C.  Laace  Lujan,  National  Education  As- 
sociation, 1201  16th  Street  NW..  Washing- 
ton. DC.  20036. 

B  National  Education  Association.  1201 
16th  Street  NW  .  Washington,  D.C.  20036. 

D.   (6)   $5,235.60      E.   (9)   $71.60. 

A.  Timothy  MacCarthy.  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.,  1909  K  Street  NW.,  Suite  300, 
Washington.  DC  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc  .  320  New  Cen- 
ter Building.  Detroit.  Mich    48202. 

D.  (6)  $380.     E    (91  $40. 

A.  Russell  MacCleery,  National  Tire  Deal- 
ers &  Retreaders  Association.  1343  L  Street 
NW.,  Washington.  DC  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation. Inc..  1343  L  Street  NW.,  Washing- 
ton, D.C. 20005. 

D.  (6)  $400. 

A.  James  B.  Magnor,  National  Airlines,  Inc., 
1025  Connecticut  Avenue  NW  ,  Washington 
DC.  20036. 

B.  National  Airlines,  Inc.,  P.O.  Box  692055 
AMF  .  Miami.  Fla.,  33169. 

D    (6)    $30 

A.  John  R.  Magulre,  10612  Runaway  Lane. 
Great  Falls,  Va  22066 

B.  Manufactured  Housing  Institute.  1746 
Jefferson  Davis  Highway,  Arlington,  'Va. 
22202. 

A.  Man-Made  Fiber  Producers  Associa- 
tion. Inc..  1150  17th  Street  NW.,  Washington. 
DC.  20036. 

A.  Forbes  Mann.  LTV,  Corp.,  1155  15th 
Street  NW.,  No.  1004,  Washington,  DC.  20006. 

B.  The  LTV  Corp..  1526  Elm  Street.  DaUas. 
Tex.  75222. 

D.  (6)  $2,000.     E.  (9)  $550. 

A.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)  $3,575.     E.  (9)  $3,675. 

A.  Milton  C.  Mapes,  Jr.,  c/o  National  Peace 
Academy  Campaign,  1625  I  Street  NW..  Suite 
123-4.  Washington.  DC  20006, 

B.  National     Peace     Academy     Campaign. 

1625  I  Street  NW..  Suite  123-J,'  Washington. 
DC  20006 

D.  (6)  $300      E.  (9)  $391.99. 

A.  Charles  T.  Marck.  1800  M  Street  NW.. 
Suite  700  South.  Washington.  DC.  20035. 

B  The  Dow  Chemical  Co  .  Midland.  Mich. 
48640. 

D.  (6)   $1,000.     E.  (9)   $360. 

A.  Marine  Engineers'  Beneficial  Associa- 
tion (AFL-CIO).  District  No  1.  Pacific  Coast 
District.  444  North  Capitol  Street.  Suite  800. 
Washington.  DC  20001. 

E.  (9)  $2,058.55. 

A.  John  B  Martin.  National  Retired 
Teachers  Association  American  A.ssociation 
of  Retired  Persons.  1909  K  Street  NW  .  Wash- 
initon.  DC  2C049, 

B.  National  Retired  Teachers  Association/ 
American  As.sociatiou  of  Retired  Persons, 
1909  K  Street  NW..  Washington.  DC.  20049. 

D.    (6|  $579.69-      E.  (9)  $199.73. 

A.  Martin.  Whitfield,  tjmilh  &  Bebchlck, 
1701  Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20006. 
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B.  Alaska  International  Air.  Inc  ,  P  O.  Box 
80029,  Fairbanks  International  Airport,  Palr- 
banlLS.  Alaska  99701. 

A.  Joseph  J.  Martyak,  American  Oae  As- 
sociation. 1515  Wilson  Boulevard,  Arlington. 
V».  22209. 

B.  American  Oas  Association.  1515  WUson 
Boulevard.   Arlington.   Va.    22209. 

D.  (61  $3,125.      E.  (91  $459.02. 

A.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street.  Baltimore. 
Md.  21201. 

E.  (9)  $162.32  I 

A.  David  MaaseUl,  620  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Friends  of  the  Earth.  620  C  Street  SE 
Washington.  DC  2C003. 

D.   (6)  $2,499.99.  | 

A.  James  C  May.  Grocery  Manufacturers 
of  America,  Inc  .  1010  Wisconsin  Avenue 
NW..   Suite   800.    Washington.   DC     20007 

B.  Grocery  Manufacturers  of  America. 
Inc  .  1010  Wisconsin  Avenue  NW.,  Suit*  800, 
Washington,  DC   20307 

A.  P.  Stephen  McArthur,  444  North  Capitol 
Street  NW„  Washington.  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  Washing- 
ton, DC.  20001. 

D.  (61  $3,536.54  | 

A.  Robert  C  McCandless.  McCandless  & 
Barrett.  1707  H  Street  NW  .  Suite  10O5.  Wash- 
ington, DC.  20006 

B.  Transamerlca  Insurance  Corp  of  Cali- 
fornia (OccldenUl  Life).  Occidental  Center. 
Hill  and  Olive  Streets  at  12th  Street.  Los 
Angeles,  Calif  90015 

D.  (6)  $22,160  30      E.  (9)  $922  30 

A.  Mccarty  &  Noone,  490  L'Enfant  Plaza 
Ea«,  Suite  3306,   Washlngton^D  C    20O24 

B.  American  Medical  Technologists.  710 
Hlgglns  Road,  Park  Ridge.  Ill    60068 

D.  (6)  $640      E.  (9)  $43  02 

A.  Nancy  Plfleld  McConnell.  American 
Parents  Committee  Division.  CWLA.  1346 
Connecticut  Avenue  NW  .  Suite  310.  Wash- 
ington, DC  20036 

B.  Child  Welfare  League  of  America.  1346 
Connecticut  Avenue  NW  .  Washington,  D.C. 
20036. 

D.  (fl)  $2,700  1 

A.  Francis  O  McDermott.  1750  K  Street 
NW..  Suite  1110,  Washington.  DC    20006 

B.  BALCOR  Co.  10024  Skokle  Boulevard. 
Skokle.  lU.  60077. 

A.  Francis  O  McDermott,  1750  K  Street 
NW..   Suite   1110.   Waflhlngton.   DC    2000« 

B.  Big  Praine  Farms.  Inc  .  c  o  J  J  White, 
100  State  Street,  Beardstown,  111    62618 

A.  Francis  O  McDermott.  1750  K  Street 
NW..  No.    1110.  Washington.   DC    20006 

B.  First  Chicago  Corn  .  1  First  National 
Plaza,    Chicago,    ni     60670. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW..  Suite   1110.   Washington.  DC    20006 

B.  Iow»  Beef  Processors.  Inc  .  Dakota  Cltv 
Nebr.  68731. 

D.  (6)  MfiS.     E.  (9)  $3J20. 

A.  PrancU  O  McDermott.  1760  K  Street 
NW..  Suite   1110.   Washington.   DC    20006. 

B.  JMB  Realty  Corp  ,  875  North  Michigan 
Avenue.  Suite  3804.  Chicago,  111.  60611. 


A.  Francis  O.  McDermott,  1750  K  Street 
NW  ,  Suite  1110,  Washington,  DC.  20006. 

B.  National  A.ssoclatlon  of  Independent 
Insurers,  2600  River  Road.  Des  Plalnes,  111, 
60018, 

D.   (6)    $7,100. 

A.  Francis   O    McDermott.    1750   K   Street 

NW  .  Suite  1110.  Washington.  DC.  20006. 

B  Peoples  Gas  Co..  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)    $1,850.     E.    (9)    $31.14. 

A  Francis  O  McDermott.  1750  K  Street 
NW.  Suite   1110.   Washington.  DC    20006. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower. 
Chicago.  111.  60684. 

E.  (9)    $31.15. 

A  Francis  O  McDermott,  1750  K  Street 
NW,  No.  1110,  Washington,  DC    20006 

B.  Trans  Union  Corp..  90  Half  Day  Road, 
Lincolnshire.  111.  60015. 

D.    1 6)    $200. 

A    Francis  O.   McDermott,    1750   K   Street 
NW  ,  Suite   1110.   Washington.  DC.  20006. 
B.  Trustees    Under    the    Will    of    Warren 

Wright,  c  o  the  First  National  Bank  of 
Chicago.  1  First  National  Plaza.  Chicago, 
111   60603. 

A.  James  McDonald,  6845  Elm  Street,  No. 
500.  McLean.  Va,  22101, 

B  Jack  McEtonald  Association,  Inc.  (for 
Northrop  Corp  .  1800  Century  Park  East,  Los 
Angeles,  Calif.  90067),  6845  Elm  Street,  No. 
500.    McLean    Va.   22101. 

D.    yQ)    $2,250. 

A  Stanley  J.  McFarland.  National  Educa- 
tion Association,  1201  16th  Street  NW..  Wash- 
ington. DC  20036 

B  National  Education  Association.  1201 
16th  Street  NW  .  Washington.  D.C  20036. 

D.   (6)    $6,525.     E.   (9)    $21. 

A  Thomas  H  McOannon,  Chemtex  Fibers, 
Inc  ,  860  Third  Avenue,  New  York,  N  Y.  10022. 

B  Chemtex  Fibers.  Inc  .  860  Third  Avenue, 
New  York,  NY.  10022 

A.  Walter  P  McHugh.  American  Hospital 
Association.  444  North  Capitol  Street  NW  . 
No.  500.  Washington,  DC.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago,  111  60611. 

D.    (6)    $213.33. 

A.  Phil  A  McKeaney,  American  Federation 
of  Teachers.  AFL-CIO.  11  DuPont  Circle  NW., 
Washington.  DC.  20036. 

B  American  Federation  of  Teachers,  AFL- 
CIO,  II  DuPont  Circle  NW  ,  Washington,  DC. 
20036 

D.    (6)    $6,904.98.     E.   (9)   $42.50. 

A.  Susan  A  McKenzle,  National  Treasury 
Employees  Union,  1730  K  Street  NW  ,  Suite 
1101.  Washington,  DC    20006 

B  National  Treasury  Employees  Union, 
1730  K  Street  NW  .  Suite  1101.  Washington. 
DC    20006 

E     (9)    $6,00739 

A.  James  D  McKevltt.  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East  SW  .  Suite  3206.  Washington,  DC.  20024, 

B  National  Federation  of  Independent 
Business.  490  LEnfant  Plaza  East  SW,,  Wash- 
ington. DC    20024 

D.    (6)    $3,500.     E.    (9)    $75. 

A  Michael  R.  McLeod,  Davis  &  McLeod,  499 
South  Capitol  Street  SW..  No  407,  Washing- 
ton. D.C.  20003. 


B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son. Chicago.  111.  60604. 

D.   (6)    $3,593.75,     E.   (9)    $112.72. 

A.  Michael  R.  McLeod,  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  No.  407.  Washing- 
ton, DC.  20003. 

B.  Plorldp  Sugar  Cane  League,  Inc.,  P.O. 
Box  1148,  Clewlston,  Fla.  33440. 

D.   (6)   $1,500. 

A.  Michael  R.  McLeod,  Davis  &  McLeod.  499 
South  Capitol  Street  SW.,  No.  407,  Washing- 
ton, DC.  20003. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80201. 

D.    (6)    $1,125.     E.    (9)    $4.64. 

A.  Michael  R.  McLeod,  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  No.  407,  Washing- 
ton. DC.  20003. 

B.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Ga.  30032. 

D.    (6)    $1,171.88.     E    (9)    $78.25. 

A.  Paula  V.  McMartln,  4101  Cathedral  Ave- 
nue NW.,  Washington,  DC.  20016. 

B.  Physicians  National  Housestaff  Associa- 
tion, 1029  Vermont  Avenue  NW,,  Washing- 
ton. DC.  20005. 

D.  (6)   $600. 

A.  McNutt,  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washington,  DC, 
20006. 

B  Republic  of  Turkey,  1606  23d  Street 
NW  .  Washington,  D.C.  20008. 

D.   (6)    $4,200.     E.   (9)   $1,512.43. 

A.  James  A.  McPherson,  Mo- Ark  Basins 
Flood  Control  and  Conservation  Association, 
P.O.  Box  1160.  Kansas  City,  Kans   66117. 

B  Mo-Ark  Basins  Flood  Control  and  Con- 
servation Association.  P.O.  Box  1160,  Kansas 
City,  Kans    66117, 

A  Robert  McVlcker,  2421  Cavendish  Drive, 
Alexandria,  Va.  22308. 

B.  Kollsman  Instrument  Co.,  Daniel  Web- 
ster Highway  South,  Merrimack,  N.H.  03054. 

E    (9)  $200. 

A.  Ronald  E  McWUllams,  955  L'Enfant 
Plaza  North  SW  ,  Washington,  DC    20024. 

B.  The  Boeing  Co  ,  P  O.  Box  3707,  Seattle, 
Wash    98124. 

D     (61    $36362.     E.   (9)    $47.38. 

A.    Meat   Price   Investigators   Association. 
P.O.  Box  66.  Des  Moines.  Iowa  50301. 
D.   (6)   $2.59992.     E.  (9)   $600. 

A.  Carl  J  Meftel.  American  Federation  of 
Teachers,  AFL-CIO,  11  Dupont  Circle  NW., 
Washington.  DC.  20036. 

B  American  Federation  of  Teachers,  AFL- 
CIO.  11  Dupont  Circle  NW..  Washington, 
DC,  20038. 

D.  (8)  $8,135.     E.  (9)  $29.70. 

A.  P.  Robert  Meier.  2030  M  Street  NW.. 
Washington,  DC.  20036, 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  DC    20036. 

A.  Louis  L.  Meier,  Jr  ,  American  Society  of 
Civil  Engineers.  1625  I  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center,  345  East  47th 
Street.  New  York.  NY.   10017. 

D.    (6)    tLOSO.     E.   (9)   $36S. 

A.  Faye  L.  Mench,  National  Retired  Teach- 
ers Association /American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washing- 
ton. DC.  20049. 

B.  National  Retired  Teachers  Association,/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washlneton.  DC.  20049. 

D.   (8)    $165.77.     E.   (9)    $73.32, 
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A.  Ted  H.  Meredith,  6030  Warwick  Court, 
New  Orleans,  La.  70114. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans.  La.  70162. 

D.   (6)    $3,009.00. 

A.  Ralph  J.  MerlgUano.  National  Associa- 
tion of  Letter  Carriers,  100  Indiana  Avenue 
NW..  Washington,  DC.  20001. 

B  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW  ,  Washington,  DC. 
20001. 

D.   (6)    $5,000.01. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW  ,  Washington,  DC.  20006. 

B  DECQ  Committee,  P  O.  Box  5551,  Be-. - 
erly  Hills,  Calif.  90210. 

D.   (6)    $28,595.61      E.   (9)    $73.93. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW  .  Washington.  DC.  20006. 

B.  Lockheed  Corp.,  Burbank,  Calif.  91520. 
D    (6)   $1,515. 

A  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW  ,  Washington.  DC.  20006. 

B.  Medical  Area  Service  Corp.,  c  o  Michael 
Brewer,  Holyoke  Center,  Cambridge,  Mass. 
02138. 

D.   (6)    $110.     E.    (9)    $27.50. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Clara  A.  Miller.  Trustee.  Frederick  M 
Bransfield  Trust,  2666  One  First  National 
Plaza,  Chicago,  111.  60603. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue,  NW,,  Washington,  DC.  20006. 

B.  Northern  Helex  Co..  2223  Dodge  Street, 
Omaha,  Nebr  68102. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Nuclear  Fuel  Services,  Inc.,  Suite  600. 
6000  Executive  Boulevard,  RockvUle  Md 
20852. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Robert  B.  White  and  Edwin  H.  Nielsen, 
680  Davis  Road.  Coral  Gables.  Fla    33143 

D.   (8)   $130.     E.   (9)    $32.51. 

A.  Clinton  R.  Miller,  National  Health  Fed- 
eration, 212  West  Foothill  Boulevard  Mon- 
rovia. Calif.  91016. 

B.  National  Health  Federation,  212  West 
Foothill    Boulevard,    Monrovia,    Calif.    91016 

D.  (6)   $369.12.     E.  (9)   $320. 

A,  Deborah  Imle  Miller,  National  Associa- 
tion of  Home  Builders  of  the  United  States 
15th  &  M  Streets  NW.,  Washington,  DC 
20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  I5th  &  M  Streets,  NW 
Washington,  D.C.  20006. 

D.   (6)    $1,876.62.     E.   (9)    $101.83. 

A.  Joseph  S,  Miller,   19  Third  Street  NE 
Washington,  D.C.  20002. 

B.  Association  of  American  Railroads  1920 
h  Street  NW..  Washington,  D.C.  20035 

D.  (6)  $4,500.     E.  (9)  $670.50. 

A.  Joseph  S.  Miller,   19  Third  Street  NE 
Washington,  DC.  20002. 

B  MEBA  Political  Action  Fund,  444  North 
Capitol  Street,  Washington,  DC.  20001 

D-   (6)   $3,000.     E.   (9)   $746.20. 

A.  Joseph  S.  Miller,  19  Third  Street  NE 
Washington.  DC.  20002. 
,«n  °^^  Counties  Association,  Route  3.  Box 
iojo.  Roseburg,  Greg.  97470. 

A.  Joseph  8.  Miller,  19  Third  Street  NE., 
waahlngton,  D.C.  20002. 


B.  Port   of   Portland.   Box   3529.   Portland. 
Oreg.  97208. 
D.   (6)    $1,200. 

A.  Joseph  S.  Miller.  19  Third  Street  NE . 
Washington,  D.C.  20002. 

B.  Professional  Air  Traffic  Controllers  Or- 
ganization. 444  North  Capitol  Street.  Wash- 
ington, D.C.  20001. 

A.  Joseph  S.  Miller.  19  Third  Street  NE.. 
Washington,  D.C.  20002. 

B.  Western  Forest  Industries  Association. 
1500  Southwest  Taylor,  Portland,  Oreg.  97205 

D.   (6)   $3,000.     E.   (9)    $280. 

A  Kirk  Miller.  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washing- 
ton. DC.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  111    60068. 

D.    (6)    $3,500.     E.    (9)    $9.40. 

A.  Wayne  L.  Mlllsap,  Suite  2300,  Clavton 
Inn  Center,  7777  Bonhomme  Avenue,'  St, 
Louis,  Mo.  63105. 

B.  Seven-Up  Bottling  Co.  of  St.  Louis,  Mo.. 
555  Brown  Road.  St.  Louis.  Mo 

D.  (6)  $999.     E.  (9)  $25. 

A.  Christopher  Monek.  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington 
DC.  20006. 

A.  Rush  Moody.  Jr.,  1101  Connecticut  Ave- 
nue NW  ,  Washington,  DC  20036. 

B.  Vinson  &  Elkins  (for  Lone  Star  Steel  Co.. 
P.O.  Box  35888,  Dallas,  Tex.  75235).  1101  Con- 
necticut Avenue  NW.,  Suite  900,  Washington 
DC.  20036. 

D.  (61  $2,500. 

A.  Clarence  W.  Moore.  407  Lincoln  Road. 
Miami  Beach.  Fla.  33139;  Barr  Building  912. 
910  17th  Street  NW,.  Washington.  DC   20006. 

B  National  Barrel  &.  Drum  Association. 
1028  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $1,250. 

A.  Moore  McCormack  Resources,  Inc.  1 
Landmark  Square,  Stamford,  Conn, 

E. (9)  $552. 

A  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480,  Washington,  DC.  20037. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW  . 
Washington,  DC.  20005. 

A.  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480.  Washington,  DC.  20037. 

B.  The  Kellogg  Co,,  235  Porter  Street,  Bat- 
tle Creek,  Mich,  49016 

A.  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480,  Washington,  DC.  20037. 

B.  KUTV,  Inc.,  179  Social  Hall  Avenue, 
Salt  Lake  City,  Utah  84111. 

A.  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480,  Washington,  DC.  20037. 

B  Northwest  Alaskan  Pipeline  Co.,  1801  K 
Street  NW  .  Washington,  D.C.  20006. 

D. (6)  $125. 

A.  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480,  Washington,  DC.  20037. 

B.  Radwaste  Management  Group,  1800  M 
Street  NW.,  Washington,  D.C,  20036, 

A.  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480,  Washington,  DC,  20037. 

B.  Sunsat  Energy  Council,  Watergate  600, 
Suite  480,  Washington,  D,C.  20037. 

A.  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480,  Washington,  D.C,  20037. 


B  Thlokol  Corp.,  P.O.  Box  1000.  Newtown, 
Pa.  18940. 

A.  Moss,  Frink  &  Franklin,  Watergate  800 
Suite  480.  Washington,  DC   20037. 

B.  United  Parcel  Service  of  America,  Inc., 
Greenwich  Office  Park  5,  Greenwich  Conn 
06830. 

D.  (6)  »200. 

A.  Moss.  Prink  &  Franklin.  Watergate  600. 
Suite  480.  Washington.  DC   2(XJ37. 

B.  Utah  Power  &  Light  Co.,  1407  West 
North  Temple  Street.  Salt  Lake  City  Utah 
84101. 

D.  (6)  $1,000. 

A.  John  J.  Motley.  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206.  Washington.  D  C  20024 

B  National  Federation  of  Independent 
Business,  490  LEnfant  Plaza  East  SW.,  Suite 
3206,  Washington,  DC.  20024. 

D.  (6)  $2,250.     E.  (9)  $375. 

A.  Mountain  Fuel  Supply  Co  ,  180  East 
First  South  Street,  Salt  Lake  City,  Utah 
84139. 

A.  Perry  Movie.  The  Wilderness  Society, 
5 18 ',2  Main  Street,  Grand  Junction,  Colo. 
81501. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW..  Washington.  DC    20006. 

D.  (6)  $383.64.     E.  (9)  $201. 

A.  Karen  Mulhauser.  825  16th  Street  NW., 
Washington.  DC.  20005. 

B.  National  Abortion  Rights  Action 
League.  825  15th  Street  NW..  Washington, 
DC.  20005. 

D.  (6)  $237.72. 

A.  John  P.  Mulligan,  Tuna  Research  Foun- 
dation, 1101  17th  Street  NW.,  Washington, 
DC.  20036. 

B  Tuna  Research  Foundation.  1101  17th 
Street  NW  .  Washington.  D.C.  20036. 

D.  (6)  $1,406.25. 

A.  Daniel  J.  Mundy.  Building  &  Construc- 
tion Trades  Department.  815  16th  Street  NW., 
Suite  603.  Washington.  DC  20006 

B  Building  &  Construction  Trades  Depart- 
ment. 815  ICth  Street  NW,.  Suite  603.  Wash- 
ington. DC  20006. 

D.  (6)  $9,725.12       E,  (9)  $629.81. 

A.  William  T.  Murphy,  Jr..  American  Nat- 
ural Resources  System.  1730  Pennsylvania 
Avenue  NW.,  Suite  1111,  Washington,  D.C. 
20006. 

B.  American  Natural  Service  Co.,  One 
Woodward  Avenue,  Detroit,  Mich.  4B226 

D    (6|  $2,500.     E.  (9)  $1,200. 

A  D.  Michael  MuiTay,  1120  Connecticut 
Avenue  NW.,  No.  1128.  Washington.  DC 
20036. 

B  Chicago.  Milwaukee.  St  Paul  &  Pacific 
Railroad,  516  West  Jackson  Boulevard,  Chi- 
cago, 111,  60606. 

D.  (6)  $300 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue  NW..  No  1128,  Washington,  D.C. 
20036. 

B  The  Cleveland  Cliffs  Iron  Co.,  1460  Union 
Commerce  Building,  Cleveland,  Ohio  44116. 

D   (6)  $200. 

A  D  Michael  Murray.  1120  Connecticut 
Avenue  NW..  No  1128.  Washington,  DC 
20036, 

B  Freeport  Minerals  Co  .  161  East  43d 
Street.  New  York.  NY   10017 

D   (6)  $200. 

A  D  Michael  Murray.  1120  Connecticut 
Avenue  NW,  No  1128.  Washington,  D.C. 
20036, 
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B.  Iron  Ore  Lessors  Association,  1500  First 
National  Bank  Building,  St.  Paul,  Minn 
56101. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128.  Washington.  DC. 
20036. 

B.  LTV  Corp.,  P.O  Box  5003,  Dallas,  Tex 
75222. 

D.  (6)  $200.  ' 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  NW,  No  1128.  Washington,  DC 
20036. 

B.  National  Association  of  Industrial  and 
Office  Parts,  1901  North  Fort  Myer  Drive,  No 
1100,  Arlington.  Va.  22209. 

D.  (6)  1260. 


A.  National  Peace  Academy  Campaign,  1625 
I  Street  NW.,  Suite  123-4.  Washington,  D.C. 
20006, 

D,   (6)    $12,703,     E.   (9)    $11,013, 

A.  National  Potato  Council,  Suite  800,  1101 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036, 


A.  National  Association  of  Homes  for  Chil- 
dren, 200  South  Tryon  Street.  Suite  1500, 
Charlotte.  N.C  28202. 

E.  (9)  $750- 

A.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW  .  Washington.  DC 
20001. 

D   (6>  $1,501,127  89      E.  (9)  $82,053.49,  

A.  National  Realty  Committee.   Inc..  2033 

A.  National  Association  of  Margarine  Manu-  M  Street  NW..  Washington.  DC    20036. 

facturers.    1725    K    Street    NW„    Suite    1202.  D     (6)    $3,496.62.     E.    (9)    $3,496  62. 

Washington.  DC    20006.  

A.     National     Rehabilitation     Association. 

A.  National  Association  of  Mutual  Insur-  1522  K  Street  NW  .  Washington,  D.C.  20005. 

ance  Cos  ,  7931  Castleway  Drive,  Indianapolis.  E   (9)  $5,000. 

Ind.  46250.  

A    National  Rifle  Association  of  America. 

A.  National  Association  of  State  Lotteries.  1600  Rhode  Island  Avenue  NW..  Washlngion, 


A.    D.   Michael    Murray.    1120    Connecticut      1290     Silas     Deane     Highway,     Wethersfteld,      DC  20036 


Avenue  NW.,  No.  1128,  Washington.  DC. 
30038 

B.  National  Council  of  Coal  Lessors.  1130 
17th  Street  NW  ,  Washington.  DC    20035. 

D   (6)  $250. 

A.  Margaret  R  Murray,  1339  Wisconsin 
Avenue  NW.,  Washington,  DC  20007. 

B.  DeKalb  AgResearch.  Sycamore  Road 
DeKalb,  111.60115. 

D.  (6)  $730.  I 

A.  Margaret  R.  Murray.  1339  Wtsconsln 
Avenue  NW,  Washington.  D  C  20007 

B.  Helnold  Commodities,  222  South  River- 
side Plaza.  Chicago,  III  60608 

D.  (6)  $770.  J 

A.  Harold  D.  Muth.  1600  Wilson  Boulevard. 
Suite  1101.  Arlington.  Va   22209 

B.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
lington, Va   22209 

D.    (6)    $300.     E.    i9)    $3  I 

A.  J.  Walter  Myers.  Jr  .  P  O  Box  95385. 
Atlanta.  Ga.  30347 


Conn   06109. 
D   (6)  $1,800. 


E.  (9)  $1,800. 


A.  National  Association  of  Truck  Stop  Op- 
erators. Inc  .  700  North  Fairfax  Street.  No 
505.  Alexandria.  Va    22314. 

D.    (6)    $9,420.03     E,    (9)    $9,420.03 

A  National  Business  Aircraft  Association, 
One  Farragut  Square  South,  Washington, 
D.C,  20006. 

A.      National      Citizens  Communications 

Lobby,  P.O.  Box  19101.  Washington.  D.C. 
20036. 

D.     |6)     $1,095.     E.    (9)  $1,237.31, 

A.  National  Coal  Association,  Coal  Build- 
ing. Washington,  D  C  20036. 

D.    (6)    $1,008,114  24       E     (9)    $20,654.82. 

A.  National  Coalition  to  Ban  Handguns, 
100  Maryland  Avenue  NE,,  Washington,  DC 
20002 

D.    (6)    $81,987.38.     E.    (9)    $90,878.47 

A.  National  Consumer  Finance  Association, 


B.  Forest    Farmers    Association.    PC     Box      '"^^     ^^^^    street    NW.,    Washington.    DC. 


95385.  Atlanta.  Ga.  30347 

A.  National  Abortion  Rights  .Action 
League.  825  15th  Street  NW .  Washington. 
DC    20005. 

D     (6)    $345.849  60       E     '9l    $13,804.17. 

A.  National  Air  Carrier  .Association,  1730 
M  Street  NW  .  Suite  710,  Washington  DC 
20036 

D-    (6)    $1,250,      E     (9i    $1,250 

A.  National  Associated  Businessmen,  Inc., 
1000  Connecticut  Avenue  NW.,  No,  615,  Wash- 
ington. DC   20036. 

D.   (6)    $97550      E     (9)    $3.984  16  l 

A.  National  Association  for  Free  Enter- 
prise, 1101  New  Hampshire  Avenue  NW.,  Suite 
107,  Washington,  DC    20037. 


20036. 

E.  (9)  $820. 

A,  National  Council  of  Agrlctiltural  Em- 
ployers. 435  Southern  Building,  1425  H  Street 
NW,  Washington,  DC.  20005. 

D,  16)  $255,     E.  19)  $2,647. 

A     The    National    Federation   of   Business 


D.  (6)  $54,350.     E.  (9)  $52,370. 

A.  National  Right  to  Life  Committee.  Inc  . 
Suite  341.  National  Press  Building.  529  14th 
Street  NW  .  Washington.  DC    20045 

D    (6)  $12,000.      E.  (9)  $11,664. 

A  National  School  Transportation  Asso- 
ciation. 9001  West  Braddock  Road.  Room  310, 
Springfield,  Va,  22151. 

D,  (6i  $495,53.      E.  (9)  $495.53. 

A     National    Small    Business    Association, 
1604  K  Street  NW  ,  Washington,  DC.  20006. 
D.  (6)  $5,000.     E.  (9)  $319.56, 

A.  National  Small  Business  Index,  RR.  1, 

Aitkin,  Minn.  56431. 

.\  National  Tax  Equality  Association,  1000 
Connecticut  Avenue  NW,,  No.  615,  Washing- 
ton. DC   20036 

D    1 6)   $5,162.25.     E.  (9)   $5,540.47. 

A.  National  Taxpayers  Union,  153  E  Street 
SE.,  Washli:gton,  DC.  20003. 

D.  (6)   $7,663.01.     E.   (9)   $7,663.01. 

A.  National  Wool  Growers  Association,  Inc  , 
1776  P  Street  NW  ,  Washington,  D,C.  20006. 

E.  (9)  $5,067. 

.\  New  Directions,  305  Massachusetts  Ave- 
nue NE  ,  Washington,  D.C.  20002. 

D,   (6)    $90,074,50.      E.   (9)    $5,776.34. 

A.  New  York  Committee  of  International 


and  F*rofesslonal  Women's  Clubs,   Inc.,  2012  Committee  of  Passenger  Lines,  25  Broadway, 

Massachusetts  Avenue  NW  ,  Washington,  DC.  New  York,  NY,  10004. 

20036.  D.   (6)   $43,500,     E,   (9)   $23,258. 

D.   (6)    $118,133.50      E.    (9)    $6,838.40.  

A.  Robert  W.  Nolan.   1303  New  Hampshire 

A     National    Federation    of    Independent  Avenue  NW  .  Washington,  DC.  20036. 

Business.  490  L'Enfant  Plaza  SW.,  Washing-  b.    Fleet    Reserve    Association,    1303    New 

ton,  DC    20024.   150  West  20th  Avenue,  San  Hampshire    Avenue    NW,,    Washington,    D.C. 


Mateo,  Calif   94403 

D    i6)  $54,848.     E.  (9)  $54,848. 


A.   National   Federation  of  Licensed  Prac- 
tical Nurses,  888  Seventh  Avenue,  New  York, 
A.  National  Association  For  Neighborhood      NY.  10019. 


Schools,  Inc  ,  P  O  Box  14887,  Columbus,  Ohio 
43214 

D.    (6)    $6,866.60.     E.    (9)    $3,949.33 

A.  National  A.ssoclatlon  for  Uniformed 
Services,  966  North  Monroe  Street,  Arlington 
Va.  22201. 

D.   (6)    $36,18505      E.    (9)    $5,50807. 

A,  National  Association  of  Air  Traffic  Spe- 
cialist*, Inc..  Suite  415.  Wheaton  Plaza  North 
Wheaton.  Md.  20902 

D.  (6)  $131,302.59       E.  (9)  $17,704.70. 

A.  National  Association  of  Home  Builders. 
of  the  United  States.  15th  and  M  Streets  NW 
Washington.   DC    20006. 

D.  (6)  $121,000.94.     E.  (9)  $89,161  60. 


D.    (6)    $1,850.     E.    (9)    $1,860. 

A  The  National  Orange.  1616  H  Street  NW., 
Washington.  D  C  20006. 

D    (61  $10,625       E    I  9)  $6,287.50. 

K  National  Hairdressers  &  Cosmetologists 
.Association.  3510  Olive  Street.  St.  Louis.  Mo 
63103 

D    (6)  $1,36810 

A,  National  Organization  for  the  Reform 
of  Marijuana  Laws,  2317  M  Street  NW  .  Wash- 
ington, DC  20037 

D.   (6)   $45,367.     E    (9)   $118,427. 

.\   National  Parking  Association,  1101  17th 
Street   NW  ,  Washington,  DC    20036. 
E   (9)  $4.36803. 


20036. 

D.  (6)  $100. 

A  Charles  M  Noone,  490  LEnfant  Plaza 
East,   No    3306.   Washington.  DC.  20024. 

B.  National  Association  of  Small  Business 
Investment  Co,  512  Washington  Building, 
Washington,  DC.  20005. 

D.    (6)    $1,500.     E.    (9)    $175.25. 

A   Norfolk  &  Western  Railway  Co  .  8  North 
Jefferson   Street,  Roanoke,  Va.   24042. 
E    (9)  $397.80 

A  Julia  J.  Norrell,  National  Association 
of  Home  Builders  of  the  United  States,  15th 
and  M  Streets  NW  ,  Washington,  DC.  20006 

B  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW..  Washington,  DC.  20005. 

D     (6)    $2,063  25.     E.   (9)    $384.46. 

A.  Rosemary  L  O'Brien.  1629  K  Street 
NW  .  Suite  701.  Washington.  D.C.  20006. 
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B.  CF  Industries,  inc.  Energy  Cooperative. 
Inc..  Salem  Lake  Drive,  Long  Grove,  111, 
60047, 

D. (6)  $500. 

A.  O'Connor  &  Hannan,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Personnel  Con- 
sultants, 1012  14th  Street  NW,,  Washing- 
ton, D.C.  20006. 

A,  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pfizer.  Inc,,  1700  Pennsylvania  Avenue 
NW.,   Washington,   DC.   20006. 


A.  Leonard  F.  O'Connor,  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston. 
xMass  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110, 


A.  T.  J.  Oden,  204  Fourth  Street  SE., 
Washington,  DC.  20003. 

B,  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18th  Street  NW.,  Washington,  D.C. 
20036, 

A,  Therese  S.  Ogle,  825  15th  Street  NW., 
Washington,  D.C.  20005, 

B.  National  Abortion  Rights  Action 
League,  825  15th  Street  NW,,  Washington, 
D,C.  20005. 

D.   (6)    $3,000. 

A.  Charles  Orasln,  810  18th  Street  NW., 
Washington.  DC,  20006. 

B,  Handgun  Control,  Inc.,  810  18th  Street 
NW„  Washington.  D.C.  20006. 

D.   (6)    $2,569.24.     E.   (9)    $7. 

A.  Organization  of  Professional  Employees 
of  the  US,  Department  o'  Agriculture.  Room 
1414-S  Building.  Department  of  Agriculture, 
Washington.  DC,  20250, 

D,   (6)    $1,473.48.     E.    (9)    $565.25. 

A.  Townes  L.  Osborn.  Nfltlonal  Citizens 
Communications  Lobby.  P.O.  Box  19101. 
Washington.  DC    20036, 

B.  National  Citizens  Communications 
Lobby.  1028  Connecticut  Avenue  NW..  Suite 
918,  Washington,  D.C. 

D.   (6)    $1,095.     E.   (9)    $1,237.31. 

A  Cordell  J,  Overgaard.  1  First  National 
Plaza.  Suite  5200.  Chicago,  111.  60603. 

B  Big  Prairie  Farms,  Inc  ,  c  o  J  J.  'White. 
100  State  Street,  Beardstown,  111.  62618. 

•A  J  Allen  Overton,  Jr.,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Wahlngton,  DC.  20036, 

D,  (6)    $137.38      E.    (9)    $11.50. 

A.  Pacific  Northwest  Utilities  Conference 
Committee.  327  North  Wenatchee  Avenue. 
Wenatchee.  Wash.  98801. 

D.   (6)    $10,499.99.     E.    (9)    $12,90680. 

A  Gerard  Paul  Panaro.  Retail  Bakers  of 
America.  Room  250.  6525  Belcrest  Road. 
Hyattsvllle.  Md.  20782. 

B  Retail  Bakers  of  America.  Room  250. 
6525  Belcrest  Road.  Hyattsvllle.  Md.  20782. 

D    (6)    $180.     E    (9)    $20. 

A  J.  J.  Panella.  1800  M  Street  NW  ,  Suite 
700  South,  Washington,  DC.  20036. 

B  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D    (6)    $700.     E.   (9)    $250. 


A.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE  ,  Washington,  DC.  20002. 
D,  (6)  $6l4.     E.  (9)  $486.91. 

A.  Carl  A.  Parker.  449  Stadium  Road.  Port 
Arthur.  Tex.  77640. 

B.  Government  of  Republic  of  Liberia. 
Monrovia.  Liberia. 

D.    |6)    $3,000. 

A.  Lynn  Parker,  Food  Research  and  Action 
Center,  2011  Eye  Street  NW.,  Suite  700,  Wash- 
ington. DC    20006. 

B.  Food  Research  and  Action  Center,  2011 
Eye  Street  NW.,  Suite  700,  Washington,  D.C. 
20006. 

D.    (6)    $1,745.52.     E,    (9)    $12. 

A  William  H.  Patterson.  General  Electric 
Co.,  777   14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co,,  3135  Easton  Turn- 
pike, Fairfield.  Conn. 

D.  (6)  $200. 

A  Endicott  Peabody,  1150  Connecticut 
Avenue  NW,,  12th  Floor,  Washington,  D.C. 
20036. 

B.  American  Can  Co.,  American  Lane, 
Greenwich,  Conn.  06830. 

D.  (6)  $2,000.     E.  (9)  $80.89. 

A.  James  M.  Pelrce,  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees.   1016   16th   Street  NW,,   Washington, 

D.C,  20036, 

D,  |6)   $1,187.67. 

A  Edmund  J  Perret  II.  American  Psychi- 
atric Association.  2033  M  Street  NW..  Suite 
802.  Washington.  DC.  20036. 

B.  American  Psychiatric  Association,  1700 
18th  Street  NW  .  Washington.  DC.  20009, 

D.  (6)  $913.     E.  (9)  $607.94, 

A  John  P.  Perrin,  American  Osteopathic 
Association.  1611  North  Kent  Street,  Suite 
803A,  Arlington.  Va.  22209, 

B  American  Osteopathic  Association,  1611 
North  Kent  Street,  Suite  803A,  Arlington. 
Va,  22209. 

D.   (6)   $2,218.85.     E.   (9)   $2,302.85. 

A.  John  Joseph  Pesch.  1701  North  Ft 
Myer  Drive.  Suite  1208.  Arlington.  Va. 
22209. 

B.  Northrop  Corp..  1701  North  Ft,  Myer 
Drive.  Suite  1208.  Arlington.  Va,  22209, 

D,    (6)    $7,500,      E,    i9i    $3,697.53, 

A,  A  Harold  Peterson.  715  Cargill  Build- 
ing, Minneapolis.  Minn.  55402. 

B,  National  RE, A,  Teleohone  Association, 
715  Cargill  Building,  Minneapolis,  Minn. 
55402 

D     (6)    $1,300.      E,    (9)    $2,291.73. 

A  Geoffrey  G  Peterson.  American  Insur- 
ance Association,  1025  Connecticut  Avenue. 
NW..    Suite   415.    Washington.    DC,    20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue  NW  ,  Suite  415.  Wash- 
ington. DC.  20036. 

D.    i6i    $1,000.     E     i9l    $4,062  39 

A.  John  E,  Pflieger,  Time  Inc,.  888  16th 
Street  NW..  Washington.  DC.  20006. 

B.  Time  Inc..  Time  &  Life  Building,  Rocke- 
feller Center.   New  Y'ork.  NY.   10020, 

D.    (6)    $1,700      E     (9)    $38.84, 

A  Plerson,  Ball  &  Dowd.  1200  l8th  Street 
NW,.  Washington.  DC,  20036 

B,  Satellite  Business  Systems.  8003  West- 
park  Drive.  McLean  Va,.  22101. 

D     (6)    $2,500, 

A.  Grant  C  Plnney,  113  Felspar,  Rldge- 
crest,  Calif.  93555. 


B     Sierra    Sands    Unified    School    District. 
113    Felspar.    Rldgecrest.    Calif     93656 


A    Plains  Cotton  Growers.   Inc. 
3640,  Lubbock,  Tex.  79462. 


PO    Box 


A  Ronald  F.  Pollack,  Food  Research  and 
Action  Center,  2011  I  Street  NW,,  Suite  700, 
Wa,shington,  DC    20006 

B  Food  Research  and  Action  Center,  2011 
I  Street  NW  ,  Suite  700.  Washington,  D,C. 
20006. 

D.    (6)    $1,508.12.     E.    (9)    $20. 

A.  Nathaniel  Polster.  2128  Wyoming  Ave- 
nue NW  .  Washington,  DC.  20008. 

B.  American  Cancer  Society.  777  Third 
Avenue.  New  York.  NY.  10017;  Research  to 
Prevent  Blindness,  598  Madison  Avenue,  New 
York.  NY.  10022. 

D.   (6)    $1,260.     E.   (9)    $1,217.93. 

A.  Population  Resource  Center.  Inc.,  622 

Third  Avenue.  New  York.  N.Y.  10017. 
D.  (6)  $1,704.    E.  (9)  $1,853, 

A.  Garry  C.  Porter,  11356  Southeast  Black 
Road.  Olalla.  Wash.  98359. 

B    The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 

Wash.  98124. 
D.   (6)    $328. 

A.  John  Post.  1801  K  Street  NW.,  Suite  821, 
Washington.  DC.  20006. 

B.  The  Business  Roundtable,  200  Park  Ave- 
nue, New  York.  N.Y,;  1801  K  Street  NW., 
Suite  821,  Washington,  D.C. 

D.   (6)    $200.     E.   (9)   $40. 

A.  M,  Elizabeth  Powell,  918  16th  Street 
NW.,   Suite  402,  Washington,  D.C,  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation. 918  16th  Street  NW..  Suit*  402, 
Washington.  DC.  20006. 

D.   (6)    $5,000.01.     E,   (9)   $120.89. 

A.  Robert  D.  Powell,  Suite  401.  734  16th 
Street  NW..  Washington.  DC.  20005. 

B.  National  Business  Aircraft  Association, 
1   Farragut  Square  South,  Washington,  D.C. 

20006. 

A  Prather  Seeger  Doollttle  &  Parmer.  1101 
16th  Street  NW  .  Washington.  DC   20036 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington.  D.C. 

D,   (6)    $500. 

A.  Prather  Seeger  Doollttle  &  Parmer,  1101 
16th  Street  NW.,  Washington,  DC.  20039. 

B.  Bankers'  Association  for  Foreign  Trade. 
1101  16th  Street  NW ,  Washington,  D.C. 
20036, 

D.   (6)   $1,000. 

A.  Prather  Seeger  Doollttle  &  Farmer.  1101 
16th  Street   NW  .  Washington.  DC.  20036. 

B.  The  First  National  Bank  of  Chicago. 
1    First   National   Plaza.   Chicago.   111.   60670. 

D.   (6)    $500. 

A  William  B   Prendergast.  Distilled  Spirits 

Council  of  the  United  States,  Inc.  1300  Penn- 
sylvania  Building.    Washington,    DC     20004 

B,  Distilled  Spirits  Council  of  the  United 
States,  1300  Pennsylvania  Building,  Wash- 
ington. DC.  20004. 

D.   (6)    $750.     E.   (9)    $103.42. 

A     Preservation    Action,    1914   Sunderland 
Place  NW.,  Washington.  D.C.  20036. 
D.   (6)   $21,254.     E.   (9)   $21,034. 

A  Preston,  Thorgrlmson,  Ellis.  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201. 
Washington,  DC    20006. 

B  Bonneville  Power  Administration  In- 
dustrial Customers.  Suite  310,  Lloyd  Build- 
ing. 700  Northeast  Multromak  Street.  Port- 
land, Oreg    97232. 

D.   t6)   $8,760. 
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A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  P  Street  NW.,  Suite  201, 
Wublngfton,  DC.  20006. 

B.  Moore  McCormack  Resources,  Inc.,  One 
Landmark  Square.  Stamford,  Conn. 

D.  (6)   •476. 

A.  Preston.  Thorgrlmaon.  ElUs,  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201, 
Washington.  D.C.  20006. 

B.  Seatraln  Lines.  Inc.,  One  Chase  Man- 
hattan Plaza,  New  York.  N.Y.  100O6. 

D.  (6)  11.138.60. 

A.  Jerry  C.  Prltchett,  Mechanical  Contrac- 
tors Association  of  America,  Inc..  5530  Wis- 
consin Avenue.  Suite  750.  Washington.  DC 
20015. 

B.  Mechanical  Contractors  Association  of 
America,  Inc.,  6530  Wisconsin  Avenue  NW  , 
Suite  750,  Washington,  DC.  20015. 

A.  Pro-Life  Congressional  District  Action 
Committee  IN-2,  3310  Lindbergh  Drive,  Indi- 
anapolis, Ind.  46227. 

D.  (6)  160. 

A.  Jerry  Z.  Pruzan.  Atlantic  Richfield  Co., 
1026  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

B.  Atlantic  Richfield  Co  ,  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.  (6)   $300. 

A.  Public  Securities  Association,  One  World 
Trade  Center.  New  York,  N  Y    10048 
D.    (6)    $625.     E.    (9)    $79,062. 

A.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building,  319  Southwest  Wash- 
ington Street,  Portland.  Oreg.  97204. 

D.  (6)  $28,027.26.     E.  (9)  $7,642.95. 

A.  Purcell  tt  Nelson,  1776  P  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Business  Roundtable.  200  Park 
Avenue,  Suite  2222,  New  York,  N.Y    10017 

D.  (6)   $238. 

A.  Howard  Pyle  ni.  1150  Connecticut  Ave- 
nue NW..  Suite  805.  Washington,  DC    20036. 

B.  H.  J.  Reynolds  Industries.  Inc.  P.O. 
Box  2969,  Wlnston-Salem,  N  C.  27102 

O.  (6)  $10.     E.  (9)  $6. 

A.  Robert  N.  Pyle.  P  O.  Box  3731,  O  Street 
NW..  Washington.  DC.  20007. 

B.  American  Bakers  Association.  2020  K 
Street  NW..  Washington.  DC.  20006 

A.  Robert  N.  Pyle.  P.O.  Box  3731.  O  Street 
NW..  Washington.  D.C.  20007. 

B.  Automotive  Parts  Rebuilding  Associa- 
tion. 6840  Old  Dominion  Drive,  McLean.  Va  , 
22101. 

A.  Robert  N.  Pyle.  P  O.  Box  3731.  O  Street 
NW.,  Washington.  DC    20007 

B.  Fur  Conservation  Institute  of  America, 
Suite  460,  1707  L  Street  NW ,  Washington 
DC.  20036 

A.  Qulnn,  Jacobs,  Barry  &  Dick.  1700  Penn- 
sylvania Avenue  NW..  Washington.  DC 

B.  National  Association  of  Marine  Services. 
Inc..  PO.  Box  1927.  Silver  Spring.  Md   20902 

E.  (9)  $846.17. 

A.  Radioactive  Waste  Management  Group. 
c.'o  Shaw.  Plttman.  Potts  &  Trowbridge.  1800 
M  Street  NW..  Washington.  DC    20036 

D.    (6)    $14,494.36.     E.    (9)    $14,494,35. 

A.  Ragan  it  Mason.  900  17th  Street  NW  . 
The  Farragut  Building.  Washington,  DC. 

B.  American  Ship  Building  Co..  Bond 
Court  Building,  Room  911.  1300  East  Ninth 
Street.  Cleveland,  Ohio. 

D.  (6)  $1,000.  I 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building.  Wahlngton.  D.C. 


B  Bechtel  Corp  .  141  Battery  Street.  San 
Francisco,  Calif 

A  Ragan  &  Mason.  900  17th  Street  NW., 
The  Farragut  Building.  Washington.  DC. 

B,  The  Bermuda  Government,  Hamilton. 
Bermuda. 

D.  (6)  $1,666. 

.\  Ragan  &  Mason.  900  17th  Street  NW.. 
The  Farragut  Building,   Washington,  D.C. 

B  First  Colony  Farms,  Route  1,  Box  130, 
Creswell,  N.C. 

D.   (6)    $1,000. 

A  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building.  Washington,  D.C. 

B.  Glas.s  Packaging  Institute,  1800  K  Street 
NW  .  Washington,  D.C. 

D.    16)    $6,000. 

A  Ragan  &  Mason,  900  17th  Street  NW.. 
The  Farragut  Building.  Washington.  D.C. 

B.  Greater  Cleveland  Growth  Association. 
690  Union  Commerce  Building,  Cleveland, 
Ohio. 

D.    (6)    $20,587.50. 

A  Ragan  &  Mason.  900  17th  Street  NW.. 
The  Farragut  Building.  Washington.  D.C. 

B  Gulf  Oil  Corp..  P.O.  Box  1166,  Pitts- 
burgh, Pa. 

D    (6)    $2,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
The  Farragut  Building.  Washington.  D.C. 

B.  The  Harris  Corp..  65  Public  Square. 
Cleveland.  Ohio. 

D.   (6)    $2,000. 

A.  Ragan  &  Mason,  900  17th  Street  rJW., 
The  Farragut  Building.  Washington,  D.C. 

B  National  Bulk  Carriers.  Inc..  1345  Ave- 
nue of  the  .\mericas.  New  York,  N.Y. 

D.   (6)    $4,500. 

A  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building.  Washington,  D.C. 

B  National  Ski  Areas  Association,  61 
South  Main  Street,  West  Hartford.  Conn. 

D.   (6)    $1,500. 

A  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building.  Wa.shlngton,  DC. 

B  New  York  Yankees.  Flushing  Meadows. 
Corona  Park.  Flushing.  N.Y. 

D     i8)    $2,000. 

A  Ragan  &  Mason.  900  17th  Street  NW.. 
The  Farragut  Building.  Washington,  DC. 

B  Ohio  Bo?.rd  of  Regents,  30  East  Broad 
Street,  Columbus.  Ohio 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building.  Washington.  D.C. 

B  Princess  Hotels  International,  1345  Ave- 
nue of  the  Americas,  New  York,  N.Y. 

D.  (6)  $3,000, 

A  Ragan  &  Mason,  900  !7th  Street  NW.. 
The  Farragut  Building.  Washington.  D.C 

B  J  Reynolds  Industries.  Inc..  401  North 
Main  Street.  Wlnston-Salem,  N.C. 

D,  (6)  $1,000. 

A  Ragan  &  Mason.  900  17th  Street  NW.. 
The  Farragut  Building.  Washington.  D.C, 

B  Seicoast  Products,  Inc.,  Box  D,  Port 
Morunouth,  NJ. 

D    i6)  $750. 

A  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building,  Washington,  D.C. 

B  Sea-Land  Service,  Inc.,  P.O.  Box  900. 
Edison.  N  J. 

D    i6l  $5,000. 

A.  Ragan  &  Mason.  900  17th  Street  NW.. 
The  Farragut  Building,  Washington.  D.C. 

B  Security  Pacific  Leasing  Corp.,  333  South 
Hope  Street,  Los  Angeles.  Calif. 


A.  Ragan  &  Ragan.  900  17th  Street  NW.. 
The   Farragut  Building,   Washington,  DC. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif. 

D.  (6)  $7,050. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building,  Washington,  D.C. 

B  Stlmson  Lumber  Co..  and  Miller  Red- 
wood Co,  315  Pacific  Building,  Portland, 
Oreg. 

D   (6)  $125. 

A    Wm.  J.  Randall,   1515  Jefferson  Davli 
Highway,  Arlington.  Va.  22202. 
B  City  of  Independence.  Mo, 
D.  (6)  $1,500.     E,  (9)  $840, 

A.  Wm.  J.  Randall,  No.  821,  1515  Jefferson 
Davis   Highway.   Arlington.  Va.   22202. 

B    United  States  Railway  Association,  955 
LEnfant  Plaza.  Washington.  D.C. 
D,    l6)     $3,000,      E,    l9)     $240. 

A.  Magda  Ratajskl,  Norfolk  &  Western 
Railway  Co.,  P.O.  Box  23652  LEnfant  Plaza 
Station,   Washington.   DC.  20024. 

B.  Norfolk  &  Western  Railway  Co., 
8  North  Jefferson  Street.  Roanoke.  Va.  24042. 

D.    (6)  $65, 

A  G  David  Ravencraft.  A.shland  Oil.  Inc.. 
1025  Connecticut  Avenue  NW.,  Suite  507, 
Washington,  DC  20036. 

B,  Ashland  OH.  Inc  ,  P.O.  Box  391,  Ash- 
land. Ky,  41101. 

D.    (6)  $2,000. 

A  J  Gene  Raymond,  1016  16th  Street  NW.. 
Washington,  D  C,  20036. 

B  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

D.   (6)  $709,27. 

A.  Sydney  C.  Reagan.  6815  Prestonshlre. 
Dallas.  Tex  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion.  6815   Prestonshlre,   Dallas.   Tex.   75225, 

D,  (6)  $150. 

A,  Recording  Industry  Association  of 
-America,  Inc.,  One  East  57th  Street,  New 
York.  N,Y.  10022, 

D    f6i  $8,731-04     E.    (9)  $54,609,72, 

A  Campbell  L  Reed.  1957  E  Street  NW., 
Washington.  DC.  20006. 

B  The  Associated  General  Contractors  of 
.A.merlca,  1957  E  Street  NW,.  Washington, 
DC   20006. 

A.  John  T  Reggltts,  Jr..  95  R.D.  2,  Boon- 
ton  Avenue.  Boonton.  N  J.  07005. 

A.  J,  E.  Relnke.  1030  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Eastern  Air  Lines.  Inc.,  1030  15th  Street 
NW  ,  Washington,  DC.  20006. 

E.  (9)  $435. 

A.  Reproductive  Freedom  League.  P.O.  Box 
11921.  Lexington.  Ky.  40579. 

D.  (6)   $1,270.     E.   (9)   $193.09. 

A.  Research  to  Prevent  Blindness,  Inc., 
598  Madison  Avenue.  New  York,  N.Y.  10022. 

E.  (9)   $391.62. 

A.  Reserve  Officers  Association  of  United 
Stptes,  1  Constitution  Avenue  NE.,  Washing- 
ion.  DC.  20002. 

D.  (6)   $1,569.80.     E.   (9)   $7,258.30. 

A.  John  H.  Reurs.  25  Broadway,  New  York, 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines.  25  Broadway. 
New  York.  N.Y.  10004. 

D.  (6)   $9,376.     E.  (9)  $200. 
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A.  Nancy  C.  Reynolds.  300  Maryland 
Avenue  NE„  Washington,  D.C.  20002. 

B.  The  Bendlx  Corp..  300  Maryland 
Avenue  NE..   Washington.  D.C.   20002. 

D.  (6)  $945. 

A.  Edmund  B.  Rice.  American  Hospital 
Association.  444  North  Capitol  Street  NW., 
No.  500.  Washington.  DC.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Efrive.  Chicago.  111.  60611. 

D.   (6)    $502.57.     E.   (9)    $21.36. 

A.  Grace  Ellen  Rice,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washing- 
ton, DC.  20004. 

B  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)    $3,167.     E.   (9)    $17.55. 

A.  Peter  S.  Ridley,  Jr.,  1600  Rhode  Island 
Avenue    NW.,    Washington.    DC.    20036. 

B  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $525. 

A.  Mark  J.  Riedy,  Mortgage  Bankers  Asso- 
ciation of  America,  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.   ^6)    $1,875.     E.   (9)    $1,478. 

A.  Slert  F.  Rlepma.  1725  K  Street  NW.. 
Suite  1202,  Washington,  DC  20006. 

B.  National  Association  of  Margarine 
Manufacturers,  1725  K  Street  NW..  Wash- 
ington, DC.  20006. 

A.  James  E.  Ritchie,  499  South  Capitol 
Street  SE.,  No.  400,  Washington,  D.C.  20003. 

B.  Gaming  Industry  Association  of  Ne- 
vada. Inc.,  1  East  First  Street,  No.  1007,  Reno, 
Nev.  89501. 

D.  (6)   $1,667.     E    (9)   $956.63. 

A  James  E  Ritchie,  499  South  Capitol 
Street  SE  .  No.  400.  Washington,  DC.  20003. 

B  National  Association  of  Off-Track  Bet- 
ting. Post  Office  Box  446,  WatBvla,  N.Y.  14020. 

D.   (6i    $3,500.     E.   (9)    $3,484.92. 

A  James  E.  Ritchie.  499  South  Capitol 
Street  SE  .  No    400.  Washington.  DC    20003. 

B.  Nevada  Resort  Association,  732  East 
Sahara  Avenue,  Las  Vegas.  Nev.  89104. 

D.  (6)    $3,333.     E.    (9)    $1,913.26. 

A.  RJR  Industries,  Inc..  1100  Reynolds 
Boulevard.    Wlnston-Salem.    N.C.    27106. 

E.  (9)    $649.27. 

A.  Roadside  Business  Association.  9001 
West  Braddock  Road,  Room  310.  Springfield. 
Va.  22151. 

D.   (6)    $1,024.09.     E.    (9)    $1,024.09. 

A.  Kenneth  Roberson.  193  Stuart  Road. 
Valley  Stream.  NY  11581. 

B.  Meat  Importers  Council  of  America, 
Inc.  1  Penn  Plaza.  New  York,  N.Y.  10001. 

A  Hope  E.  Robertson,  317  Pennsylvania 
Avenue  SE.,   Washington,  DC.   20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington.  DC. 
20003. 

D.   (6)    $3,000. 

A.  Katherlne  Robinson,  1619  Massachusetts 
Avenue  NW.,  Washington.  DC.  20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Ted  V.  Rodgers,  Sandra  L.  LaFevre,  1000 
Connecticut  Avenue  NW.,  Suite  304,  Wash- 
ington, D.C.  20036. 


B.  Nationwide  Insurance  Co..  1  Nationwide 
Plaza.  Columbus.  Ohio  43216. 
D.   (6)  $3,000. 

A.  Rogers  &  Wells.  1666  K  Street  NW..  Wash- 
ington. DC   20006. 

B.  National  Customs  Brokers  &  Forwarders 
Association  of  America.  Inc  .  One  World  Trade 
Center.  New  York.  NY.  10048 

A  Martin  H.  Rogol.  239  10th  Street  SE  . 
Washington.  DC.  20003. 

B  Food  Policy  Center.  538  Seventh  Street 
SE  .  Washington.  DC    20O03. 

A  James  C.  Rosapepe.  Rosapepe  &  Asso- 
ciates. 101  North  Columbus  Street.  Suite  400. 
Alexandria.  Va  22314. 

B  Rosaoepe  &  Associates.  101  North  Co- 
lumbus Street,  Suite  400,  Alexandria,  Va. 
22314  (for:  Interfaith  Center  on  Corporate 
Re.sponEiblllty,  New  York.  NY.  10027). 

D.  (6)  $100.      E.  (9)  $107.73. 

A  David  N.  Rose.  180  East  First  South 
Street.  Salt  Lake  City.  Utah  84139 

B  Mountain  Fuel  Supply  Co.,  180  East 
First  South  Street.  Salt  Lake  City,  Utah 
84139. 

A    J    Patrick  Rowland.  1800  K  Street  NW.. 

Washington.  DC    20006. 

B  Glass  Packaging  Institute,  1800  K  Street 
NW  .  Washington.  DC    20006 

A  Robert  M  Russell.  2170  Piedmont  Road 
NE  .  Atlanta.  Ga.  30324. 

B  Orkln  Exterminating  Co.,  2170  Piedmont 
Road  NE.,  Atlanta,  Ga.  30324. 

A.  Sheryl  P  Rutledge.  1100  H  Street  NW  , 
Washington.  DC   20080 

B  Washington  Gas  Light  Co  ,  1100  H  Street 

NW  .  Washington.  DC  20080. 

D,  (6l  $192.04.      E.    (9)  $151.94. 

A.  The  St  Louis  Mercantile  Library  Asso- 
ciation, 510  Locust  Street.  St  Louis,  Mo. 
63188. 

E.  (9)    $763. 

A  Frank  P  Sanders.  815  Connecticut  Ave- 
nue NW,.  Washlneton.  DC. 

B  The  Flying  Tiger  Line.  Inc..  Los  Angeles 
International  Airport.  Los  Angeles.  Calif. 

D.   (6)  $200. 

A  Frank  P  Sanders.  815  Connecticut  Ave- 
nue NW  .  Washington,  DC. 

B.  The  Signal  Cos.,  Inc..  9665  Wllshire 
Boulevard.  Beverly  Hills.  Calif.  90212. 

D.  (6)  $150. 

A.  Jennifer  Sauve.  National  Association  of 
Home  Builders  of  the  United  State";,  15th  and 
M  Streets  NW..  Washington.  DC   20005, 

B  National  As-scclatlon  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW.. 
Washington.  DC,  20005. 

D.  (6)   $6,046.89.     E.  (9)   $801.99. 

A.  Ruth  M.  Saxe.  2030  M  Street  NW..  Wash- 
ington. DC  20036. 

B  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

A  Harold  A  Schaltberger.  International 
Association  of  Fire  Fighters.  1750  New  York 
Avenue  NW..  Washington.  DC.  20O06. 

B,  International  Association  of  Fire  Fight- 
ers. 1750  New  York  Avenue  NW.,  Washington 
DC   20006. 

D.  (6)  $8,122. 

A.  Jerome  D.  Schaller,  1101  15th  Street  NW., 
Washington,  DC.  20008 

B.  Minnesota  Mining  &  Manufacturing  Co., 
3M  Center.  St.  Paul.  Minn.  55101. 

E.  (9)  $2,600. 


A    Fred   E.   Schlllreff.   International   Asso- 
ciation of  Fire  Fighters,  AFL-CIO,  1750  New 
York  Avenue  NW  .  Third  Floor.  Washington 
DC  20006. 

B  International  Association  of  Fire  Fight- 
ers. AFL-CIO,  1750  New  York  Avenue  NW  , 
Third  Floor.  Washington.  DC.  20006. 

D.  (6)  $507.74. 

A.  Denlse  Schlener.  The  Wilderness  Society. 
1901  Pennsylvania  Avenue  NW  ,  Washington 
DC.  20006. 

B  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW  .  Washington,  DC    20006. 

D.  (6)  $557.69.     E.  (9)  $9.70. 

A.  Jacques  T  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building.  2  Hopkins  Plaza. 
Baltimore.  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street.  Baltimore. 
Md.  21201. 

E.  (9)  $162.32. 

A.  Stephen  I.  Schlossberg,  International 
Union.  United  Automobile,  Aerospace  &  Im- 
plement Workers  of  America,  1 125  15th  Street 
NW..    Suite   600.    Washington.    DC     20005. 

B.  International  Union.  United  Automo- 
bile. Aerospace  i:  Agricultural  Implement 
Workers  of  America,  8000  E^ast  Jefferson 
Avenue,  Detroit,  Mich.  48214. 

A.  Terry  L  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue, 
Washington.  DC  20006. 

B.  American  College  of  Emergency  Phy- 
sicians, 3900  Capital  City  Boulevard,  Lans- 
ing, Mich  48906. 

D. (6)  $900 

A.  Prank  Schneller.  1957  E  Street  NW., 
Washington.  DC  20006 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,500.     E.  (9)  $200. 

A.  Peter  Scholes,  The  Wilderness  Society, 
1901  Pennsylvania  Avenue  NW..  Washington, 
DC.  20006. 

B.  The  Wilderness  Society.  1901  Penn- 
sylvania Avenue  NW  .  Washington.  DC. 
20006. 

D   (6)  $1,927.88.     E.  (9)  $217.30. 

A.  Robert  I.  Schramm.  1725  K  Street  NW., 
Suite  909.  Washington.  DC  20006. 

B.  The  Superior  Oil  Co.  and  Superior 
Farming  Co,  1725  K  Street  NW.,  Washing- 
ton, DC  20006. 

A  A.  Kolbert  Schrlchte.  1850  K  Street  NW., 
Suite  850.  Wa5hlI^gton.  DC   20006 

B.  National  Restaurant  Association,  1850 
K  Street  NW..  Washington.  DC  20006;  1 
IBM  Plaza.  Suite  2600,  Chicago,  111.  60611. 

D.  (6)  $1,325.     E.  (9)  $77.30. 

A.    Donald   A.   Scott,    1957   E   Street   NW.. 

Washington.  DC  20006 

B  TTie  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
DC.  20006. 

A.  John  W  Scott.  National  Granire,  1616 
H  Street  NW  ,  Washington,  DC  20006 

B  The  National  Grange.  1616  H  Street  NW.. 
Washington.  DC  20006 

D   (6)  $687.50. 

A.  Deborah  K  Sease,  The  Wilderness  So- 
ciety. 1901  Pennsylvania  Avenue  NW  ,  Wash- 
ington, DC  20006 

B,  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW,,  Washington.  D  C  20OO6 

D.  (6)  $14.42. 
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A.  Seatraln  Lines.  Inc  .  1  Chase  Manhattan 
Plaza.  New  York.  NY.  10006. 
E.  (0)  11,269.50. 

A.  Self-Determlnatlon  for  DC,   Room  300. 
2030  M  Street  NW  .  Washington,  DC    20036 
D.    (6)    $1,759.     E.    (9)    $10,378. 

A.  Andrea  I  Semmes,  1957  E  Street  NW  . 
Washington.  DC    20006 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW  .  Washington, 
DC.  20006. 

A.  Stanley  Senner.  SR  Box  30481.  Fair- 
banks. Alaska  99701. 

B.  The  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW  ,  Washington,  DC.  20006 

D.  (6)    $110.58,     E.    (9)    $341.04. 

A.  Servlcemaster  Industries.  Inc..  2300 
WarrenvlUe  Road.  Downers  Grove.  Ill    60615 

E.  l9)    $250. 

A.  Leo  Seybold.  Air  Transport  Association 
of    America,    1709    New    York    Avenue    NW 
Washington.  DC.  20006 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW  .  Washington 
DC.  20006. 

D.  (6)    $1,700.     E     i9)    $195  87 

A.  Harry  D.  Shapiro.  1800  Mercantile  Bank 
&  Trust  Building.  2  Hopkins  Plaza.  Baltimore. 
Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street.  Baltimore 
Md.  21201. 

E.  1 9)    $162.32. 

A.  Rebecca  D.  Shapiro  &  Associates.  Ill  C 
Street  SE..  Washington.  DC.  20003. 

B.  Makah  Tribal  Council.  PO  Box  115, 
Neah  Bay.  Wash    98357. 

A.  Rebecca  D.  Shapiro  &  Associates.  Ill  C 
Street  SE  .  Washington.  D  C    20003 

B  Pueblo  of  Zla,  General  Delivery.  San 
Ysldro.  N.M.  87053. 

D.   (6)    $250.  I 

A.  Rebecca  D.  Shapiro  &  Associates,  ill  C 
Street  SE..  Washington.  DC.  20003 

B.  Qulnault  Indian  Nation.  PO  Box  1118. 
Taholah.  Wash.  98587 

D.   (6)   $1,875.  I 

A.  Rebecca  D.  Shapiro  &  Associates.  Ill  C 
Street  SE..  Washington.  DC.  20003 

B,  Yakima  Indian  Nation.  PO  Box  151, 
ToppenUh,  Wash    98948. 

A.  Shea.  Oould.  Cllmenko.  &  Casey,  330 
Madison  Avenue.  New  York.  NY   10017 

B.  Committee  for  a  Uniform  Investment 
Tax  Credit.  1050  17th  Street  NW  .  Suite  1112. 
Washington,  DC   20036 

A.  Shea.  Gould.  Cllmenko.  &  Casey.  330 
Madison  Avenue.  New  York.  NY    10017 

B.  Estate  of  Sol  Atlas,  c  o  Reavls  &  Mc- 
Grath.  345  Park  Avenue.  New  York.  NY 
10022. 

D.   (6)    $26,000.     E.    (9)    $47.56 

A.  John  J.  Sheehan.  United  Steelworkers 
of  America.  815  16th  Street  NW  .  Suite  706 
Washington.  DC.  20006. 

B.  United  Steelworkers  of  America.  5 
Gateway  Center.  Pittsburgh.  Pa    15222. 

D.  (6)   $9.24131      E    i9i    $7,734.64.  I 

A.  John  P.  Sheffey.  National  Association 
for  Uniformed  Services.  956  Ncrth  Monroe 
Street,  Arlington.  Va.  22201. 

B.  National  Association  for  Uniformed 
Services.  966  North  Monroe  Street,  Arlington 
Va   22201. 

D.   (6)   $1,125. 


A  Dale  Sherwtn,  888  17th  Street  NW  .  No 
902,  Washington.  DC.  20006. 

B  A  E  Staley  Manufacturing  Co  .  2200 
Eldorado  Street.  Decatur.  Ill,  62525 

D.  l6|   $1,500      E    (9)   $290.45 

A.  Nelson  T  Shields.  810  18th  Street  NW., 
Washington.  DC    20006 

B.  Handgun  Control.  Inc..  810  18th  Street 
NW  .  Washington.  DC.  20006. 

D     (6)    $2,533.34. 

A.  Fred  B  Shlppee.  American  Apparel  Man- 
ufacturers Association,  Inc  ,  1611  North  Kent 
Street,  Arlington.  Va.  22209. 

B  American  Apparel  Manufacturers  Asso- 
ciation. Inc  .  1611  North  Kent  Street,  Arling- 
ton. Va.  22209. 

A.  Sldlev  &  Austin.  1730  Pennsylvania  Ave- 
nue NW..'  Washington.  DC.  20006;  1  First 
National  Plaza.  Chicago.  Ill   60603. 

B  Canadian  Pacific  Ltd  .  Windsor  Station. 
Montreal.  Quebec.  Canada,  et  al. 

D.  (8)  $28,500.     E.  (9)  $3,973.75. 

A  SUversteln  &  Mullens.  1776  K  Street  NW., 
Washington.  DC.  20006. 

B  American  Stock  Exchange.  86  Trinity 
Place.  New  York.  NY.  10006. 

A.  SUversteln  &  Mullens.  1776  K  Street  NW.. 
Washington.  DC  20C06. 

B.  Brlstol-Mvers  Co  .  345  Park  Avenue,  New 
York.  N.Y.  10002 

A  SUversteln  &  Mullens.  1776  K  Street  NW.. 
Washington.  DC,  20006. 

B.  ChEtmplon  International  Corp..  1  Ltmd- 
mark  Square.  Stamford.  Conn,  06921, 

A.  SUversteln  &  Mullens.  1776  K  Street  NW., 
Washington.  D  C  20006 

B.  Federal  National  Mortgage  Association. 
1133  15th  Street  NW..  Washington.  DC.  20005. 

A,  SUversteln  &  Mullens.  1776  K  Street  NW., 
Washington,  DC  20006. 

B  General  American  Transportation  Co. 
120  South  Riverside  Plaza.  Chicago.  111.  60606. 

A.  SUversteln  &  Mullens.  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Music  Corp.  of  America.  Inc..  100  Uni- 
versal City  Plaza.  Universal  City.  Calif  91608 

A.  SUversteln  &  Mullens,  1776  K  Street  NW.. 
Wa.shington,  D  C  20006. 

B,  National  Association  of  Home  Builders. 
15th  and  M  Streets  NW..  Washington,  DC. 

A  SUversteln  &  Mullens,  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Savings  &  Loan  League.  1200 
17th  Street  NW,.  Washington.  DC.  20036. 

A.  SUversteln  &  Mullens.  1776  K  Street  NW. 
Washington,  D  C  20006. 

B,  Ogden  Transportation  Corp..  277  Park 
Avenue.  New  York.  N.Y.  10017. 

A  Thomas  K  Singer,  900  17th  Street  NW  . 
Washington.  D  C.  20006. 

B  Kaiser  Aluminum  &  Chemical  Corp..  900 
17th  Street  NW  .  Washington.  D.C.  20006. 

D.  (6)  $213  75. 

.^,  Marcus  W.  Slsk.  Jr  .  1775  K  Street  NW.. 
Washlngt.on,  DC.  20006. 

B  Tosco  Corp  .  10100  Santa  Monica  Boule- 
vard.  Los   Angeles.  Calif.   90067. 

D.  (6i  $3,100.     E.  (9)  $92.70. 

A.  David  A  Skedgell.  American  Gas 
.Association,  1515  Wilson  Boulevard,  Arling- 
ton  Va  22209 

B  .American  Gas  .Association.  1515  Wilson 
Boulevard,  Arlington,  Va  22209. 

D   1 6)  $350.     E.  (9)  $133.46. 


A.    Small    Business    Legislative    Council, 
1604  K  Street  NW.,  Washington,  D.C.  20006. 
E.  (9)  $1,856.28. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW..  Suite  400,  Washington,  DC. 
20006. 

B.  American  Horse  Council,  1700  K  Street. 
NW..  Suite  300,  Washington,  DC.  20006. 

D.    (6)  $5,500.     E.  (9)  $28. 

A.  Smathers.  Symington  &  Herlong,  1700 
K  Street  NW..  Suite  400,  Washington,  D.C. 
20006. 

B.  American  Inland  Waterway  Committee, 
7733  Forsyth  Boulevard.  St.  Louis,  Mo. 

D.  (6)  $3,750. 

A.  Smathers.  Symington  &  Herlong.  1700 
K  Street  NW..  Suite  400,  Washington,  D.C. 
20006. 

B.  The  Arthritis  Foundation.  422  C  Street 
NW..  Washington,  DC.  20001. 

D.  (6)  $5,000. 

A.  Smathers.  Symington  &  Herlong,  1700 
K  Street  NW.,  Suite  400,  Washington,  DC 
20006. 

B.  Association  of  Insular  Manufacturers, 
400  South  Jefferson  Street.  Chicago,  111.  60607. 

D.  (6)  $6,000.     E.  (9)  $16. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW  .  Suite  400.  Washington.  DC. 
20006. 

B.  Burllngon  Northern,  176  East  Fifth 
Street.  St.  Paul.  Minn.  55101. 

D.  (6)  $6,000. 

A  Smathers,  Symington  &  Herlong.  1700 
K  Street  NW.,  Suite  400.  Washington.  D.C. 
20006. 

B  Goldman-Sachs.  65  Broad  Street,  New 
York,  NY.  10004. 

D.  (6)  $1,500.     E.  (9)  $13.50. 

A.  Smathers.  Symington  &  Herlong.  1700 
K  Street  NW,.  Washington,  DC.  20006. 

B.  PennzoU  Co..  Hoioston,  Tex.  77001. 
D.  (6)  $6,000. 

A  Milton  E,  Smedsrud,  Law  Office  Building, 
Fergus  Falls,  Minn.  56537. 

B.  Communicating  for  Agriculture.  Inc., 
Law  Office  Building,  Fergus  Falls,  Minn. 
56537. 

D    (6)  $11,870.98.     E.  (9)  $13,106.95. 

A.  John  G.  Smlllie.  900  17th  Street  NW., 
Washington.  DC.  20006. 

B  Permanente  Medical  Group. 
D.  (6)  $19,710      E.  (9)  $68.47. 

A  Cathy  Smith,  620  C  Street  SE.,  Wash- 
ington. DC.  20003. 

B.  Friends  of  the  Earth.  620  C  Street  SE.. 
Washington.  D.C.  20003. 

D.  (6)  $2,235. 

A.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans,  La.  70152. 
D.    (6)    $35,818.85.     E.    (9)    $35,818.85. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion. 6815  Prestonshlre,  Dallas,  Tex.  76225. 
D.    (6)    $150.     E.   (9)    $150. 

A.  Girardeau  A.  Spann,  Public  Citizen,  Inc., 
2000  P  Street  NW.,  Suite  700,  Washington, 
DC.  20038. 

B.  Public  Citizen,  Inc..  Box  19404,  Wash- 
ington, DC.  20036. 

D.  (6)  $420.      E.  $10. 

A.  Wilbur  D.  Sparks.  Alr-Condltlonlng  & 
Refrigeration  Institute.  1815  North  Port  Myer 
Drive.  Arlington,  Va.  22209. 
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B.  Alr-Condltlonlng  &  Refrigeration  In- 
stitute, 1815  North  Fort  Myer  Drive,  Arling- 
ton. Va.  22209. 

D.   (6)    $700.     E.    (9)    $350. 

A.  William  J.  Spencer,  c/o  National  Peace 
Academy  Campaign.  1625  I  Street  NW., 
Suite  123^,  Washington,  DC.  20006. 

B.  National  Peace  Academy  Campaign, 
1625  I  Street  NW.,  Suite  123-4.  Washington, 
DC.  20006. 

D.   (6)    $550.     E.   (9)    $118. 

A.  Frederick  C  Spreyer.  Pacific  Resources. 
Inc..  1990  M  Street  NW..  Suite  No.  560. 
Washington.  DC.  20036. 

B  Pacific  Resources.  Inc  .  1060  Bishop 
Street.  P  O.  Box  3379,  Honolulu,  Hawaii 
96842. 

D     (6)    $500. 

A.  James  M.  Sprouse.  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW,.  Washington. 
D.C.  20006. 

A.  John  W.  Sroka,  1957  E  Street  NW.. 
Washington.  DC   20006. 

B.  The  Associated  General  Contractors  of 

America.    1957    E    Street    NW..    Washington, 
DC   20006. 

A.  David  E.  Stahl.  National  Association  of 
Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW,,  Washington.  DC.  20005. 

B  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW..  Washington.  D  C.  20005. 

D.   (6)    $2,658.84.     E.   (9)    $97.30. 

A.  Gloria  Stark.  National  Education  Asso- 
ciation. 1201  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washing. on,  D.C.  20036. 

D.   (6)    $4,152.60.     E.   (9)    $21. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Robert  College  of  Istanbul.  Turkey.  380 
Madison  Avenue,  New  York.  N.Y.  10017 

A  Robert  B.  Stewart.  1701  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B  Getty  Oil  Co  .  3810  WUshlre  Boulevard, 
Los  Angeles.  Calif.  90010, 

D,   (6)    $935.83.     E.   (9)    $118.34. 

A.  Sarah  Jane  Stewart.  825  15th  Street  NW  , 
Washington.  DC  200O5. 

B  National  Abortion  Rights  Action  League. 
825  15th  Street  NW..  Washington,  DC   20005. 

D.  (6)  $313.80. 

A.  Travis  B.  Stewart.  Hoffmann-La  Roche. 
Inc..  1775  K  Street  NW..  Washington.  DC. 
20006. 

B.  Hoffmann-La  Roche.  Inc.,  340  Klngsland 
Street,  Nutley.  N.J.  07110. 

D.    (6)     $1,000.     £.    (9)    $250. 

A.  George  Stockton.  1957  E  Street  NW . 
Washington,  DC.  20006 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,000.     E.  (9)  $200. 

A.  Stroock.  Stroock  &  Lavan.  1150  17th 
Street  NW  .  Washington.  DC.  20036. 

B.  J.  Aron  &  Co..  Inc..  160  Water  Street. 
Washington,  DC.  10030. 

D   (6)  $16,000.     E.  (9)  $86.78. 

A.  Stroock.  Stroock  &  Lavan.  1150  17th 
Stieet  NW.,  Washington,  DC.  20036 

B.  Commonwealth  of  Puerto  Rico.  Office  of 
the  Commonwealth  of  Puerto  Rico,  1625 
Massachusetts  Avenue  NW.,  Washington 
D.C.  20036. 


A.  Stroock,   Stroock   &   Lavan,    1150    17th 
Street  NW..  .Washington,  DC.  20036. 

B.  Patsy  Perry.  70  Glen  Cove  Road,  Roslyn 
Heights,  N.Y. 


A.  Stroock,  Stroock  &  Lavan.  1150  17th 
Street  NW.,  Washington,  DC    2O036. 

B  Trls  Indemnity  Corporate  Group,  1150 
17th  Street  NW..  No.  600,  Washington,  D.C. 
20036. 

D.   (6)   $11,000.     E.   (9)   $109.59. 


A.  R.  Keith  Stroup.  2317  M  Street  NW., 
Washington,  DC.  20037. 

B.  National  Organization  for  the  Reform 
of  Marijuana  Laws.  2317  M  Street  NW..  Wash- 
ington. D.C.  20037. 

D.    (6)    $7,198. 


A.  Susman.  Stern.  Helfetz.  Lurie.  Sheehan. 
Popkln  &  Chervltz.  7733  Forsyth  Boulevard. 
22d  floor,  St  Louis.  Mo.  63105;  1025  Con- 
necticut Avenue  NW..  Suite  900,  Washington, 
DC.   20036. 

B  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard.  22d  floor,  St.  Louis. 
Mo.  63105. 

D.  (6)  $35,000. 


A  Susman.  Stern.  Helfetz.  Lurle.  Sheehan. 
Popkln  &  Chervltz.  7733  Forsyth  Boulevard. 
22d  floor.  St,  Louis.  Mo.  63105:  1025  Con- 
necticut Avenue  NW..  Suite  900.  Washington. 
DC.    20036. 

B.  Midland  Enterprises.  Inc..  1400  580 
Building,  Cincinnati,  Ohio  45202. 

D.  (6)  $3,750 


A.  Susman.  Stern.  Helfetz.  Lurle.  Sheehan, 
Popkin  &  Chervltz.  7733  Forsvth  Boulevard. 
22d  floor.  St,  Louis.  Mo.  63105:  1025  Con- 
necticut Avenue  NW..  Suite  900,  Washington, 
DC.   20036. 

B.  The  Valley  Line  Co.,  120  South  Central, 
Clayton.  Mo.  63105. 

D.  (6)     $3,750. 


A,  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW,.  Washington.  DC.  20006. 

B  .American  Industrial  Clay  and  Georgia 
Kaolin  Division  of  Yara  Engineering  Corp., 
511  Westminister  Avenue.  Elizabeth.  N  J. 
07207. 


A.  Sutherland.   Asblll  &  Brennan.   1666  K 
Street  NW..  Washington.  DC.  20006. 

B.  Anglo-American  Clays  Corp  .   P.O.  Box 
471,  SandersvlUe.  Ga.  31082. 


A.  Sutherland.  Asblll  &  Brennan.   1666  K 
Street  NW.,  Washington.  DC,  20006. 

B.  Association  of   Art   Museum   Directors, 
P.O.  Box  620.  Philadelphia,  Pa.  10021. 


A.  Sutherland.   Asblll  &  Brennan.   1666  K 
Street  NW..  Washington.  DC.  20006. 

B.  Carnegie  Corp  of  New  York,  437  Madison 
Avenue.  New  York.  NY,  10022, 

D.    (6)    $1,000.     E.   (91    $10. 


A.  Sutherland.  Asblll   &  Brennan.   1666  K 
Street  NW..  Washington.  D  C.  20006. 

B.  Connecticut  Mutual  Life  Insurance  Co., 
140  Garden  Street.  Hartford.  Conn.  06115. 

E.  (9)  $1. 


A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW  .  Washington.  DC.  20006. 

B  Englehard  Minerals  &  Chemicals  Corp., 
299  Park  Avenue.  New  York.  NY.  10017. 


A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW  .  Washington.  DC.  20006. 

B  Equifax.  Inc..  PO  Box  4081,  Atlanta, 
Ga.  30302. 

D.    (6)    $5,000.     E.    (9)    $429.31. 


A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 


B.  The  Equitable  Life  Assurance  Society 
of  the  United  Slates.  1285  Avenue  of  the 
Americas.  New  York.  NY.  10019. 


A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW,.  Washington.  DC   20006 

B  Estate  of  Cartter  Lupton.  c  o  Miller  and 
Martin.  Volunteer  Slate  Life  BuUcUng,  Chat- 
tanooga,  Tenn.  37402. 


A.  Sutherland  Asblll  A;  Brennan,  1666  K 
Street  NW..  Washington.  DC  20006. 

B.  Farm  Bureau  Mutual  Insurance  Co  of 
Arkansas.  P  O  Box  31.  Seventh  al  High  Street, 
Little    Rock.    Ark     722C3. 

D.  (6)  $750.    E.  (9)  $95.77. 


A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW  .  Washington.  DC  20006, 

B  Freeport  Kaolin  Division  of  Freeport 
Minerals  Co  .  161  East  42d  Street,  New  York 
NY.  10017. 


A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW  .  Washington.  D.C.  20006. 

B.  J.  M  Huber  Corp.,  Tbonrall  Street. 
Edison,  N.J.  08817. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 

Street  NW  .  Washington.  DC  20006. 

B.  Kansas  Farm  bureau  Life  Insurance  Co.. 
2321  Anderson  Avenue,  Manhattan.  Kan! 
66502:  Farm  Bureau  Mutual  Insurance  Co.. 
KFB  Insurance  Co.,  Manhattan.  Kan. 

D     (6)    $1,500.     E.   (9)    $191.50, 

A.  Sutherland.  Asblll  &  Brennan.   1666  K 

Street  NW..  Washington.  DC  20006. 

B  Kentucky  Farm  Bureau  Mutual  Insur- 
ance Co.  &  FB  Insurance  Co  .  120  South 
Hubbard  Lane,  Louisville,  Ky.  40207. 

D.  (6)  $1,500.     E.  (9)  $191.60. 

A.  Sutherland.  Asblll  &  Brennan  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  The  Lincoln  National  Life  Insurance  Co., 
1300  South  Clinton  Street,  Fort  Wayne  Ind 
46801. 

D.  (6)  $2,000.     E.  (9)  $30. 

A.  Sutherland.  AsbUl  &  Brennan.  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co.,  1296  State  Street,  Sprlngfleld,  Mass. 
Ollll. 

E.  (9)  $1. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW  .  Washington.  DC.  20006. 

B.  Mullite  Co  of  America.  AndersonvUle 
Ga.  31711. 

A    Sutherland.  Asblll  &  Brennan.   1666  K 

Street  NW  ,  Washington.  DC    20006. 

B.  The  Mutual  Benefit  Life  Insurance  Co., 
520  Broad  Street,  Newark.  N  J   07101 

E.   (9)   $1, 

A.  Sutherland.  AsblU  &  Brennan.  1666  K 
Street   NW  .   Washington.  DC    20006 

B  Mutual  Life  Insurance  Co  of  New  York. 
1740  Broadway,  New  York.  NY   10019. 

E,   (9)   $1, 

A,  Sutherland.  Asblll  &  Brennan.  1666  K 
Street   NW  ,  Washington,   DC    20006 

B.  Mutual  of  Omaha  Insurance  Co  .  Dodge 
at  33d  Street,  Omaha.  Nebr  68131. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street   NW  .  Washington.  DC,  20006. 

B  Mutual  of  Omaha  Insurance  Co  and 
United  Benefit  Life  Insurance  Co  Dodge  at 
33d  Street.  Omaha,  Nebr  68131. 

D    (6)    $1,500       E.   (9)    $191.60. 

A  Sutherland.  Asblll  Si  Brennan.  1666  K 
Street  NW  ,  Washington.  DC.  20006. 
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B.  New  England  Mutual  Life  Insurance  Co  . 
501  Boylston  Street,  Boeton,  Mass.  02117. 
E.  (9)  $1. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Nord  Resources  Corp.,  Ole  Town  Park, 
39  Iron  Gate  Drive,  Dayton,  Ohio  4S459. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington.  DC.  20006. 

B.  The  Northwestern  Mutual  Life  Insur- 
ance Co.,  720  East  Wisconsin  Av«nue,  Mil- 
waukee, Wis.  53202. 

E.  (9)  tl. 

A.  Sutherland,  Asbill  &  Brennan.  3100  First 
National  Bank  Tower,  Atlanta.  Ga  30303; 
1666  K  Street  NW.,  Washington,  DC    20006 

B.  Oglethorpe  Power  Corp.,  2888  Woodcock 
Boulevard.  Atlanta,  Ga.  30341. 

A.  Sutherland.  Asbill  &  Brennan.  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Soutlr  Carolina  Farm  Bureau  Mutual 
Insurance  Co.,  P.O.  Box  124,  Cayce.  S.C. 
29033. 

D.  (8)  »750.     E.  (9)  I95.77. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006 

B.  Southern  Farm  Bureau  Life  Insurance 
Co.,  P.O.  Box  78,  Jackson,  Miss.  39205; 
Southern  Farm  Bureau  Casualty  Insurance 
Co.,  P.O.  Box  1985,  Jackson,  Miss.  39205; 
Mississippi  Farm  Bureau  Mutual  Insurance 
Co..  Jackson.  Miss. 

D.   (6)    »1,S00.     E.   (9)   $191.50. 


A.  Sutherland,   Asbill  &  Brennan,   1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Thlele  Kaolin  Co.,  Kaolin  Road,  Sand- 
ersville,  Oa.  31082. 


A.  Sutherland,  Asbill  &  Brennan.  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  United  Farm  Bureau  Family  Life  In- 
surance Co.  and  United  Farm  Bureau  Mutual 
Insurance  Co.,  130  East  Washington  Street. 
Indianapolis,  Ind.  46204. 

D.   (6)   $1,500.     E.   (91    $191.50 


A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006 

B.  World  Airways,  Inc  .  Oakland  Interna- 
tional Airport,   Oakland,  Calif.  94614 


A.  Glenn  A.  Swanson,  Independent  Bank- 
ers Association  of  America,  1625  Massachu- 
setu  Avenue  NW,,  Suite  203,  Washlneton 
DC.  20036. 

B.  Independent  Bankers  Association  of 
America.   Sauk   Centre,    Minn.    56378 

D.    (6)    $80,61709.     E.    (9l    $21,383,75. 


A.  John  R.  Sweeney.  800  Solar  Building 
1000  18th  Street  NW  ,  Washington  DC 
20038. 

B.  Bethlehem  Steel  Corp.,  Bethlehem  Pa 
18016. 

D,   (8)    $160.     E     (9)    $72.  I 

A.  Swerdloff  Associates.  Inc  ,  18  West  10th 
Street,  New  York,  NY  10011. 

B.  Coalition  for  New  York,  Inc  .  230  Park 
Avenue,  New  York,  NY.  10017. 


A.  Taxation  With  Representation.  6830 
North  Fairfax  Drive,  Arlington,  Va    22213 

D.  (6)    $30,857.19.     E.   (9)    $38,387  86. 

A.  Frank  A.  Taylor,  1018  16th  Street  NW 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
DC.  20038. 

A.  Tennessee  Gas  Pipeline  Co,  PO  Box 
2811,  Houston,  Tex.  770O1 

E.  (9)  $3.M5.20. 


A.  10th  Pro-Llfe  Congressional  District 
Action  Committee,  1338  Lafayette  Street, 
Cape  Coral.  Fla,  33904 

D-    i6l  $34.60,      E.    (9)  $475, 

A  Thevenot.  Murray  and  Scheer,  1120 
Connecticut  Avenue  NW,.  Suite  1128,  Wash- 
ington. DC  20036 

B-  National  Association  of  Stevedores.  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $500. 

A.  35th  Congressional  District  Action 
Committee,  Bills  Road.  Perry,  N.Y,   14530. 

E.  (9)  $15. 

A,  Stephen  M.  Thomas.  100  Maryland  Ave- 
nue NE,,   Washington,  DC,  20002 

B.  Council  for  a  Livable  World,  100  Mary- 
land  Avenue   NE  ,    Washington,   DC.   20002 

A  Fred  D  Thompson,  Thompson.  Craw- 
ford &  Rodgers,  First  American  Center,  14th 
Floor,  Nashville,  Tenn.  37238. 

B  Westlnghouse  Electric  Corp..  1801  K 
Street   NW  .    Washington,   D.C.    20006. 

A  Terence  Hastings  Thorn,  American  Gas 
Association,  1515  Wilson  Boulevard,  Arling- 
ton  Va  22209. 

B  American  Gas  Association.  1516  Wilson 
Boulevard,  Arlington,  Va   22209. 

D,    i6)    $525.     E.    (9)   $108.10, 

A  Drew  V.  Tldwell,  Consumer  Bankers 
Association.  1725  K  Street  NW,,  Suite  1410, 
Washington.  DC  20006 

B  The  Consumer  Bankers  Association. 
1725  K  Street  NW.,  Suite  1410,  Washington 
DC  20006. 

D.  (6)  $2,000.     E,  (9)  $6,793.83. 

A  Karln  R.  Tllberg.  3539  S  Street  NW.. 
Washington,  DC,  20007, 

B  Alaska  Coalition,  620  C  Street  SE  . 
Washington.  D.C. 

D    (6)  $1,315.08 

A  George  Tllton,  1016  lath  Street  NW , 
Washington,  DC    20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW  ,  Washington 
DC  20036 

D,  16)  $2,928.63. 

A,  Patrick  Tobln.  International  Longshore- 
men's &  Warehousemen's  Union,  417  Fourth 
Street  SW..  Washington,  DC.  20001, 

B  International  Longshoremen's  &  Ware- 
housemen's Union.  1188  Franklin  Street,  San 
Francisco.  Calif.  94109 

D   (6)  $4,810.02. 

A,  Wllllsun  D  Toohey,  1899  L  Street  NW,, 
Suite  600,  Washington.  DC   20036. 

B.  Discover  .America  Travel  Organizations, 
Inc,  1899  L,  Street  NW,,  Washington,  DC 
20036. 

D.  (6)  $1,592. 

A.  Thomas  J.  Trabucco.  1016  16th  Street 
NW  ,  Washington,  DC  20036 

B  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW  .  Washington,  DC 
20036. 

D   (61  $4,815,18 


A  TransAfrlca.  1325  18th  Street  NW  ,  Suite 
202,  Washington,  D  C   20036. 

D.  (8)  $24,299,     E.  (9)  $30,090.54. 

A  Transportation  Institute,  923  15th  Street 
NW  .  Washington.  D.C. 
E    i9)  $417.75. 

A  W  M.  Trevarrow,  976  National  Press 
Building,  Washington,  DC    20045 

B,  American  Motors  Corp,.  27777  Franklin 
Road,  Southfleld,  Mich   48076. 

D.  (6)  $6,375.     E.  (9)  $213.60. 


A.  Paul  E.  Trimble,  Lake  Carriers'  Associa- 
tion, 1411  Rockefeller  Building.  Cleveland 
Ohio  44113 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building.  Cleveland,  Ohio.  44113. 

A  wmiam  C.  Trlplett  II,  Suite  905,  955 
LEnfant  Plaza  North  SW.,  Washington.  D.C 
20024. 

B.  American  Honda  Motor  Co..  Inc.,  100 
Alondra  Boulevard,  Gardens,  Calif.  90247. 

D. (6)  $200. 

A.  Jerry  R.  Tucker,  United  Automobile. 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAW),  1125  15th  Street  NW. 
Washington,  DC.  20005. 

B.  International  Union.  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  East  Jeffer- 
son Avenue,  Detroit,  Mich.  48214. 

D.  (6)  $6,852.22.     E.  (9)  $174.35. 

A.  Tuna  Research  Foundation,  1101  17th 
Street  NW.,  Washington,  D.C,  20036. 

D.  (6)  $16,950.     E.  (9)  $2,907.25. 

A,  W,  Glenn  Tussey,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, DC. 

B,  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111.  60068. 

A,  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  680,  Decatur,  Ga.  30035. 

A  United  States  Merchant  Marine  Acad- 
emy Alumni  Association,  Inc.  (Kings  Point 
Fund,  Inc.),  Kings  Point,  Long  Island,  N.Y. 
11024. 

E.  (9)  $1,250. 

A.  J.  Joseph  Vacca,  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW  , 
Washington,  D.C. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Washington,  D.C. 
20001. 

D,  (6)  $2,917.66. 

A.  H.  Stewart  Van  Scoyoc,  1701  Pennsyl- 
vania Avenue  NW,,  Suite  1120,  Washington, 
DC,  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,   Wilmington,  Del,   19898. 

D.  (6)  $30.     E.  (9)  $6. 

A.  GUda  Ventresca,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  Suite 
500,  Washington,  DC.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D    (6)    $520. 


A.  Ingrld  A.  Voorhees.  1957  E  Street  NW., 
Washington.  DC,  20006 

B,  The  Associated  General  Contractors  of 
Amerlci,  1957  E  Street  NW,,  Washington, 
DC.  20006. 

D.    (6)    $1,500.     E.   (9)    $200. 


A,  Betty  Vorhles,  United  Egg  Producers, 
499  South  Capitol  Street  SW.,  Suite  411, 
Washington,  DC,  20003. 

B  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Ga.  30035. 

E,   (9)   $135. 


A.  Abe  J.  Voron,  6204  White  Oak  Lane, 
Tamarac,  Fla.  33319, 

B  National  Radio  Broadcasters  Associa- 
tion, Suite  500,  1705  De  Sales  Street  NW-, 
Washington,  DC.  20036. 

D,   (6)    $1,200,     E.   (9)    $1,640. 


A,  Joseph  S,  Wager,  Sellers,  Conner  * 
Cuneo,  1625  K  Street  NW  ,  Washington.  D.C. 
20006. 
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B.  Zantop     International     Airlines,     Inc. 
Willow  Run  Airport,  Ypsllanti,  Mich.  48197. 
D.    (6)    $5,058.     E.    (9)    $47.50. 


A.  Ethan  J.  Wagner,  Winner/Wagner  & 
Associates,  Inc.,  1024  10th  Street,  Suite  310, 
Sacramento,  Calif.  95814. 

B.  Southwest  Flight  Crew  Association, 
6160  Mission  Gorge  Road,  Suite  100,  San 
Diego.  Calif.  92120. 

D.    (6)    $1,000.     E.    (9)    $909.16. 


A,  Herbert  R.  Walte,  First  National  Boston 
Corp  .  100  Federal  Street,  Boston,  Mass.  02110. 

B  First  National  Boston  Corp.,  100  Fed- 
eral Street,  Boston,  Mass.  02110. 


A.  Johnnie  M.  Walters,  Hunton  &  Wil- 
liams. PO,  Box  19230,  Washington,  D.C. 
20036. 

B.  Vepco.  701  East  Cary  Street,  1  James 
River  Plaza  Building,  Richmond,  Va.  23219. 

E.   (9)    $10. 


A  Gregg  Ward.  SMACNA.  8224  Old  Court- 
house Road,  Vienna,  Va,  22180, 

B  Sheet  Metal  and  Air  Conditioning  Con- 
tractors' National  Association,  Inc.  8224  Old 
Courthouse  Road.  Vienna.  Va  22180 

D,    (6)    $800,     E,    (9)    $300. 


A,  Warner  Communications  Inc.  75  Rocke- 
feller Plaza,  New  York,  NY.  10019. 
E,  (9)  $12,000. 


A  Washington  Gas  Light  Co..  1100  H  Street 
NW  ,  Washington.  DC,  20080. 
E.    (9)    $1,345.04, 


A,  Raymond  J  Weatherly.  9824  Fairfax 
Square.  Fairfax.  Va,  22031. 

B  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway.  Arlington,  Va.  22202. 

D,   |6)    $500.     E,    (9)    $250. 


A,  Lee  J,  Weddlg,  1101  Connecticut  Avenue 
NW,,  Suite  700.  Washington.  DC,  20036 

B  National  Fisheries  Institute,  1101  Con- 
necticut Avenue  NW.,  Suite  70O,  Washington, 
DC,  20036 

D,  (6)  $500,     E,  (9)  $100, 


A.  Fred  W.  Weener,  National  Retired  Teach- 
ers Association  American  Association  of  Re- 
tired Persons.  1909  K  Street  NW„  Washing- 
ton. DC  20049, 

B  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington,  DC,  20049 

D   (6)  $380,77. 


A,  Prances  E.  Welles,  810  18th  Street  NW,, 
Washington,  DC,  20006, 

B,  Handgun  Control.  Inc  ,  810  18th  Street 
NW.,  Washington.  DC,  20006 

A,  Carol  Werner.  825  15th  Street  NW 
Washington.  DC  20005. 

B  National  Abortion  Rights  Action  League 
825  15th  Street  NW  ,  Washington,  DC   20005 

D.  (8)  $3,816  39 

A  ■ft-estern  Railroad  Association,  222  South 
60606  ^*^'"'     ^°°^    '^°°'    Chicago,    111, 

D    (6)  $2,76595.     E.   (9)  $2,765.95. 

vi.^J^a""*^.  ^  Wheeler,  National  Cable  Tele- 

W^^h.n  r"*r^'°"'  ^"^  '  »'«  '6th  Street  NW  . 
Washington,  DC  20006 

Inc    ^,V'?«tl'  o?""  "T^'^^'^'""   As.soclatlon, 
20006  "^^  ^^'  Washington,  DC 

D-   (6)  $995.     E.    (9)  $96. 

Ph1.ade?p^ra,Pa.T9'lF''°^   ^^^'^"   ^*^"'' 


B.  Philadelphia  Electric  Co.,  2301   Market 
Street,  Phl^delphla,  Pa.  19101. 
D.    (6)  $5,900.     E,    (9)  $1,424. 

A,  John  F.  ■White.  National  Beer  Whole- 
salers Association.  5205  Leesburg  Pike,  Suite 
505,  Falls  Church,  Va,  22041, 

B,  National  Beer  Wholesalers  Association, 
5205  Leesburg  Pike,  Suite  505.  Falls  Church 
Va.  22041. 

A.  Thomas  D,  Wilcox,  919  18th  Street  NW., 
Washington.  DC    20006 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  Washington,  DC,  20006 

D,    (6)  $6,250,      E,    (9)  $2,220  16, 

A,  Thomas  C,  Williams.  1776  K  Street  NW 
Washington.  DC,  20006. 

B.  National  Football  League.  410  Park 
Avenue.  New  York,  NY    10022. 

D,    16)  $1,500, 

A.  John  C.  Williamson,  1725  K  Street  NW 
Suite   1402,  Washington,  D.C    20006, 

B.  Mortgage  Insurance  Cos  of  America 
1725  K  Street  NW.,  Suite  1402.  Washington' 
DC  20006  ■ 

D     (6)  $2,000. 

A.  John  C.  Williamson,  1725  K  Street  NW 
Suite  1402,  Washington,  DC    20006, 

B.  National  Apartment  Association  1825  K 
Street    NW  ,    Suite    604,    Washington,    D.C. 

D.    (6)  $1,200. 

A  Peters  Wlllson.  Zero  Population  Growth 
Inc.,  1346  Connecticut  Avenue  NW  Wash- 
ington, DC  20036, 

B  Zero  Population  Growth,  Inc  1346  Con- 
necticut Avenue,  NW„  Washington,  D,C. 
20038, 

D.  (6)  $192, 

A.  Charles  D.  Wilson.  1619  Massachusetts 
Avenue  NW  .  Washington,  DC.  20036, 

B  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York  N  Y   10016 

E,  (9)  $80,25, 

A,  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW„  No.  1040.  Washington,  DC 
20006, 

B,  Atlanta 'LaSalle  Corp,,  150  South 
Wacker  Street.  Chicago,  111  60600 

D.  (6)  $32.50, 


A,  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW  ,  No,  1O40.  Washington  DC 
20006  6        .       .    . 

B.  Building  Owners  and  Managers  Associa- 
tion International.  1221  Massachusetts  Ave- 
nue NW  .  Washington,  DC.  20005. 

A,  Winston  &  Strawn,  1730  Pennsvlvanla 
Avenue  NW,.  No,  1040,  Washington  DC 
20006, 

B,  Robert  W  Galvln.  Route  2,  Box  160-H 
Barrlngton,  111.  60010. 

A,  Winston  &  Strawn,  1730  Pennsvlvanla 
Avenue  NW  ,  No  1040,  Washington,  DC 
20006. 

B  Gould.  Inc.,  8550  Bryn  Mawr  Avenue 
Chicago.  III.  60631. 

D.  (6)  $197.50. 

A,  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW,,  No,  ICMO,  Washington  DC 
20006, 

B  International  Council  of  Shopping  Cen- 
ters, 665  Fifth  Avenue,  New  York,  NY,  10022 
D,  (6)  $142,50. 

A  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW  ,  No  1O40,  Washington,  DC 
20006, 

B,  New  England  Petroleum  Corp,,  825 
Third  Avenue,  New  York,  10022. 


A  Richard  P,  Witherall,  Colorado  Railroad 
Association.  420  Denver  Club  Building,  Den- 
ver. Colo,  80202, 

B  Colorado  Railroad  Association,  420 
Denver  Club  Building.  Denver.  Colo  80202. 

D.  (6)  $780.     E,  (9i  $807,15, 

A.  P.  Lorraine  Woehrle,  National  Associa- 
tion of  Truck  Stop  Operators,  Inc.  700  North 
Fairfax  Street,  No.  505,  Alexandria,  Va.  22314 

B.  National  Association  of  Truck  Stop 
Operators,  Inc.,  700  North  Fairfax  Street. 
No.  505,  Alexandria,  Va.  22314. 

D.   (6)    $1,990.38. 

A  James  E  Wolf,  The  Trane  Co.,  2020  14th 

Street,  North  Arlington,  Va,  22201. 

B,  The  Trane  Co  ,  3600  Pammel  Creek  Road, 
La  Crosse,  Wis,  54601, 

D.   (6)    $1,000.     E.   (9)    $102.60. 

A.  Burton  C.  Wood,  Mortgage  Bankers  As- 
sociation of  America,  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW.,  Washington,  D.C. 
20006, 

D.  (6)   $7,650.     E  (9)  $16,878. 

A.  Charles  A.  Wood,  National  Fuel  Gas 
Distribution  Corp  .  Room  900,  10  Lafayette 
Square,  Buffalo,  NY.  14203. 

B.  National  Fuel  Gas  Distribution  Corp.; 
National  Fuel  Gas  Supply  Corp.;  National 
Gas  Storage  Corp  ;   Seneca  Resources  Corp. 

D.   (8)   $571.60.     E.  (9)   $601.50. 

A.  William  E  Woods.  National  Association 
of  Retail  Druggists,  1750  K  Street  NW  ,  Wash- 
ington, DC,  20006. 

B.  National  Association  of  Retail  Drug- 
gists, 1750  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $750.     E.  (9)  $150. 

A.  Melanie  Woolston.  1600  South  Eads 
Street,  Apt.   1222-S,  Arlington.  Va    22202, 

B,  Self-Determinatlon  for  DC  .  Room  300, 
203C  .M  Street  .NW.,  Washington.  D.C.  20036. 

D.  (6)   $3,750.     E.  (9)   $25. 

A.  George  M.   Worden,  Hill  &  Knowlton, 

Inc,   1425  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  NY.  10017. 

A.  World  Federalist  Political  Education 
Committee,  600  Valley  Road,  Wavne.  NJ. 
07470. 

D.   (6)    $4,601.15.     E.   (9)    $5,262.66. 

A  Wyman,  Bautzer,  Rothman  <t  Kuchel, 
Suite  1140,  The  Watergate  600.  600  New 
Hampshire  Avenue  NW  ,  Washington  DC, 
20037. 

B.  Bristol  Bay  Native  Corp..  P.O.  Box  220, 
Anchorage,  Alaska  99501. 

A.  Wyman,  Bautzer.  Rothman  &  Kuchel. 
Suite  1140,  The  Watergate  600,  600  New 
Hampshire  Avenue  NW,,  Washington,  DC 
20037, 

B,  Petersen  Publishing  Co  .  8490  Sunset 
Boulevard.  Los  Angeles,  Calif.  90060. 

D   (6)  $62.50. 

A  Donald  Yarborough.  Paraplegia  Cure 
Research.  100  Maryland  Avenue  NE,,  Wash- 
ington, DC,  20002 

B  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE.,  Washington,  D.C.  20002, 

D,  (6)  $210. 

A  Edward  R  Yawn.  American  Farm  Bureau 
Federation,  425  13th  Street  NW,,  Washington. 
DC  20004 

B  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Rldpe,  111    60068 

D.  (6)  $3,625.     E.  (9)  $96.73. 
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A.  Jack  Yelverton.  1303  New  Hampshire 
Avenue  NW..  Washington,  DC    20036 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW  ,  Washington.  D  C 
20036. 

A.  A.  Steven  Young.  National  Small  Busi- 
ness Association,  1604  K  Street  NW  .  Wash- 
ington. DC.  20006 

B.  National  Small  Business  Association. 
1804  K  Street  NW.,  Washington,  DC    20006, 

D.  (6)  »1,500.     E.  (9)  1200. 

A.  Stephen  Young,  National  Audubon  So- 
ciety, 1425  17th  Street  NW,,  Apt,  504,  Wash- 
ington, DC.  20036 

B,  National  Audubon  Society.  950  Third 
Avenue,  New  York,  NY  10022, 

D.  (6)  M,250.01.     K.  (9)  $3,043  I 


A.  Harry  M  Zachem.  Ashland  Oil.  Inc  .  1025 
Connecticut   Avenue   NW  .   Suite  507.   Wash- 

r.^-'on    DC    20036 

B,  Ashland  OH.  Inc.,  P.O.  Box  391,  Ashland. 
Ky.  41101. 

D,  I  6)  $2,000. 

A  Mlchae!  D  Zagata,  National  Audubon 
Society.  11801  RockvUle  Pike,  Apt  914,  Rock- 
ville.  Md  20852, 

B,  National  Audubon  Society.  950  Third 
Avenue.  New  York,  N.Y.  10022 

D    (6)  $9,275,01.     E.  (9)  $2,665  75. 

A  Barry  W.  Zander.  6113  Amhurst  Street 
Metairle,  La,  70003, 

B,  Southern  Forest  Products  Association. 
P  O    Box  52468,  New  Orleans,  La.  70152. 

D.   (6)   85.300. 


A,  Zero  Population  Growth.  Inc.  1346  Con- 
necticut Avenue  NW  ,  Washington,  D.C. 
20036 

D     i6i    $422       E,    (9)    $649. 

A.  Stanley  Zimmerman,  Conset  Corp., 
1820  Jefferson  Place  NW..  Washington.  DC 
20036. 

B,  Conset  Corp  ,  1820  Jefferson  Place.  NW  . 
Wa.shington.  DC.  20036, 

A.  Barry  Zorthlan,  Time  Inc.  888  16th 
Street  NW,.  Washington,  DC. 

B.  Time  Inc..  Time  &  Life  Building.  Rocke- 
feller Center,  New  York,  N.Y. 

D.    (6)    $2,950,      E.    (9)    $23,90. 

A.  Daniel  I.  Zwick.  American  Hospital  As- 
!,oclaUon.  444  North  Capitol  Street  NW,, 
Suite  500.  Washington,   D.C,  20001, 

B,  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago.  111.  60611. 
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QUAHTERLY  LOBBY  POSTCARD 

The  following  Quarterly  Lobby  Postcards  were  filed  with   the  Clerk  of  the  House  of  Representatives  for  the  second  calendar 
quarter  of  1979 : 

A  PosTCABD  Mat  Be  Used  When  A  Registrant  Has  Not  I.vcrBiiED  Reportable  RECEn>T8  And  ExPENDrrrEEs  And  Hab  Not 
Bhoaged  In  Ant  Lobbtino  AcrivrrT  During  The  Quarter. 

Note:  The  Followino  Information  Is  Being  Provided  Fob   Informational  Px:rpo8Eb  Only. 

The  Postcard  has  been  reproduced  below : 

HLF3  QUARTERLY  LOBBY  POSTCARD 

To  ita  submlttMl  In  llni  of  a  Quarterly  Report  whan  ragistrant  hat  rtot  Incurrad  raportabia 
racalfits  or  oxpondKurea  and  hat  not  angag'-d  In  any  lobbying  activity  during  tha  quartar. 

IMPORTANT:  File  a  separate  postcard  for  each  employer  or  client 


REQISTRANT . 


Buslnass  Addrass. 


/'number,  ttrttt/P.O.  Box) 


(city,  ttatt,  tip  code) 


Employar. 


(If  REOISTRANT  la  an  agant  of  tomaona  OTHER  THAN  "EMPLOYER"  ttata  baiow  whoaa  In- 
tarMt  is  rapr«*«ntad.  If  not  appplicabla.  auta  "NONr*.) 


CUEflT. 


For  the  period  (check  one  box  only): 

a  April  10  Rapert  (Jan.  1— Mar.  31) 
D  July  10  Raport  (April  1— Juna  30) 


19. 


a  Oct  10  (July  1— Sapt  30) 
a  Jan.  10  (Oct  1— Doc  31) 


I  cartify  that  tho  abovo  namad  ragiatrant  did  not  angaga  In  any  lobbying  actlwttlat  or  Incur 
raportabia  racalpta  or  axpandlturat  In  connection  with  pravlout  or  futura  lobbying  aetivltlaa.  I  am 
•war*  that  tha  Act  raquiret  a  rotumption  of  reporting  in  the  avant  that  activity  commencea;  othar- 
arts*  I  can  continue  to  submit  a  postcard  In  lieu  of  a  report. 


(iaU) 


($ignaturij 


lOTOA 


roMr:RP<;QinMAT    RFrr^RH  —  HOTTSF 


May  2 A.    1979 


Mail  9.L.    1979 


rONGR ESSION A  T    R  FrOR  D HOT  TQP 
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A.  Jobn  J.  Adams. 

B.  Btbyl  Corp. 

A.  John  J.  Axlaiiu. 

B.  VE3>CO. 

A.  Alan  P.  Agle. 

B.  BucUngbam  Township  Supervisors. 

A.  Akin,  Gump,  Hauer,  &  Peld. 

B.  Beacon  Oil  Co. 

A.  Akin,  Gump,  Hauer,  &  Peld. 

B.  Ooldaton  Oil  Corp. 

A.  Akin,  Gump,  Hauer,  &  Peld. 

B.  Northwest  Alaskan  Pipeline  Co 

A.  Akin,  Gump,  Hauer  &  Peld. 

B.  Northwest  Pipeline  Co. 

A.  Akin.  Gump,  Hauer  &  Peld. 

B.  Sun  Pipe  Line  Co. 

A.  Akin,  Gump,  Hauer  &  Peld. 

B.  United  Refining  Co, 

A.  Robert  D.  Allen. 

B.  Becbtel  Power  Corp. 

A.  Joseph  C.  Allwarden. 

B.  Kollsman  Instrument  Co. 


A.    Amalgamated  Transit  Union.  National 
Capital  Local  689. 

A.  American  Advertising  Pederatlon. 

A.  American  Association  of  Blood  Banks. 

A.  American  Frozen  Pood  Institute. 

A.  American  Hellenic  Institute,  Public  Af- 
fairs Committee. 

A.  American  Institute  of  Merchant  Ship- 
ping. 

A.  American  Radio  Relay  League,  Inc.  | 

A.  American  Seed  Trade  Association. 


A.  Stephen  M.  BellkofT. 

B.  Provident    Indemnity    Life    Insurance 


A.  Jack  R.  Angell. 

B    United  Gas  Pipe  Line  Co. 

A.  Tobias  Anthony. 

B.  Researcb-Cottrell,  Inc. 

A,  John  D.  AquUlno.  Jr. 

B.  National  Rifle  Association. 

A.  Meyer  L.  Aron. 

A.  Associated  Employers,  Inc. 


A.  Association    of    Government  Account- 
ants. 


A.  Allan  E  Aurer. 

B.  The  Great  Western  Sugar  Co. 

A.  John  Austin. 

B.  American  Mining  Congress. 

A.  Baker  and  Daniels: 

B.  Coalition  for  Safe  Drinking  Water 


A.  Baker  Sc  McKenzle 

B.  Cambridge  Research  and  Development 
Group.  , 

A.  Richard  L.   Baldwin 

B.  American  Radio  Relay  League.  Inc. 


A.  John  H.  Barnard.  Jr. 
E.  Bechtel  Power  Corp. 

A.  Richard  L.  Barr 

B.  Iowa  Railway  Association. 


Co. 


A    Howard  H.  Bell. 

B.  .\merlcan  Advertising  Pederatlon,  Inc. 

A.  Douglas  P.  Bennett. 

B.  Association     of     Executive     Recruiting 
Consultants. 

A    O  M  Berge 

B,  Brotherhood    of    Maintenance    of    Way 
Employes. 

A.  Richard  B.  Herman. 

B.  Steak  and  Ale  Restaurants  of  America, 

Inc. 

A.  Arthur  S.  Berner. 
B    Inexco  Oil  Co. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford. 

B.  Orkln  Exterminating. 

A    Beverldge,  Fairbanks  &  Diamond. 
B.  Florida  Power  &  Light  Co. 

A.  Beverldge,  Fairbanks  &  Diamond. 

B.  International  Paper,  Inc. 

A.  Beverldge,  Fairbanks  &  Diamond. 

B.  New  England  Fish  Co. 

A.  Prank  Blanco 

B.  10th  Pro  Life  Congressional  District  Ac- 
tion Committee. 

A  Walter  J   Blerwagen 

B    Amalgamated  Transit  Union.  AFL-CIO, 

A    Robert  J.  Bird. 

B    Occidental  Lite  Insurance  Co. 

A,  Robert  J.  Bird. 

B    Paul  Revere  Corp. 

A    Robert  J.  Bird 

B.  Zachry.   Inc 

A    Bison  and  Wennlng 

B.  National   Food   Brokers   Association. 

A    Richard  H    Blades. 
B.  Bell  Petroleum  Co. 

A    Richard   W    Bliss 

B    Edison  Electric  Institute 

A    Jerald  BUzln 

B.  Hill  and  Knowlton, 

A,  M,  Warren  Bolton, 

B.  Provident  Indemnity  Life  Insurance  Co, 

A    Rodney  A    Bower 

B,  International  Federation  of  Professional 
&  Technical  Engineers,  AFL-CIO. 

A.  T.  L  Bowes. 

B.  Intellectual  Property  Owners,  Inc. 

A    Boyden,  Kennedy,  Romney  &  Howard, 
B,  Zunl  Indian  Tribe. 

A    Miles  H  Bresee,  Jr 
B    Bechtel  Power  Corp 

A    JefTrev  M  Brlcker 

B    Pallek    Chemical    Corp. 

A.  Michael  F  Brown, 

B    American  Frozen   Pood  Institute, 

A    Brownsteln    Zeldman  and  Schomer. 

B    Holiday  Inns.  Inc 

A    Brownsteln,   Zeldman   and  Schomer. 
B    International  Foodservice  Manufactur- 
ers Association. 


A.  Brownsteln,  Zeldman  and  Schomer. 

B.  International  Franchise  Association. 

A.  Harvey  P.  Brtisb. 

B.  Bechtel,   Inc. 

A.  Timothy  P.  Burns. 

B.  Society  of  American  Florists. 

A.  Edward  G.  Burton. 

B.  Eklutna. 

A.  Michael  P.  Butler. 

B.  Grocery  Manufacturers  of  America,  Inc. 

A.  H.  E.  Butt. 

A.  Cadwalader,  Wickersham  &  Taft. 

B.  Associated  Metals  &  Minerals  Corp. 

A.  Jerry  L.  Campbell. 

B    Tennessee  Valley  Public  Power  Associa- 
tion. 

A.  Charles  E.  Capron. 

A.  I.  R.  Caraco. 

B.  Bechtel  Power  Corp. 

A.  Michael  H  Cardozo. 

A,  Charles  C  Carella. 

B.  Wagner  Electric  Corp. 

A.  John  L.  Carr. 

B.  Full  Employment  Action  Council. 

A    W.  G.  Carter. 

B    American    Chamber    of    Commerce    in 
Italy,  Inc, 

A.  W.  G   Carter. 

B,  American    Chamber    of    Commerce    in 
Spain.  Inc, 

A.  W.  G.  Carter. 

B    Association    of    American    Chamber   of 
Commerce — Europe  and  Mediterranean.  Inc. 

A    Jim  Casey 

B,  City  of  Virginia  Beach. 

A.  John  L.  Casey 

B.  Investment     Counsel     Association     of 
America.  Inc. 

A    Casey,  Lane  &  Mlttendorf. 

B    Kansas  Delaware  Tribe  of  Indians.  Inc 

A.  Casey.  Lane  &  Mlttendorf. 

B.  Wabanex  Energy  Corp.,  Ltd. 

A.  E>anlel  J.  Cassidy 

B,  Chemical  Specialties  Manufacturers  As- 
sociation. 

A.  Rita  L.  Castle. 

B.  Caterpillar  Tractor  Co. 

A.  Robert  B.  Catell. 

B.  The  Brooklyn  Union  Gas  Co 

A,  Frank  R,  Cawley, 

B    Agricultural      Publishers      Association. 
Inc, 

A,  Chain  Saw  Manufacturers  Association, 

A,  John  E,  Chapoton, 

B,  Vinson  &  Elkins   (for  Belco  Petroleum 
Corp.), 

A.  John  E.  Chapoton. 

B.  Vinson  &  Elkins   (for  Lone  Star  Steel 
Co.). 

A.  Chemical      Specialties      Manufacturers 
Association. 

A.  Chemtex  Fibers,  Inc. 
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A.  Howard  P.  Chester. 

B.  Stone,  Glass  &  Clay  Coordinating  Com- 

ailttee. 

A.  Vanessa  Lea  Chlapetta. 

B.  Doctors  for  Equal  Rights  Amendment. 

A.  Donald  T.  Chunn. 

B.  Title  Associates,  Inc. 

A.  Bob  Clark  &  Associates. 

B.  Ryder  System,  Inc. 

A.  Gilbert  M.  Clark. 

B.  American  Association  of  Blood  Banks. 

A.  Clark  Oil  &  Refining  Corp. 

A.  A.  Stephens  Clay. 

B.  Furniture  Rental  Association  of  Amer- 
ica. 

A.  Clay,  Pipe  Industry  Depletion  Commit- 
tee. 

A.  Robert  T.  Cole. 

B.  American  Express  Co. 

A.  Coles  &  Goertner. 

B.  Crown  Central  Petroleum  Corp. 

A.  Collier,  Shannon,  RIU,  Edwards  &  Scott. 

B.  Allegheny  Ludlum  Industries,  Inc. 

A.  Collier.  Shannon,  Rlil,  Edwards  &  Scott. 

B.  American        Cylinder       Manufacturers 

Committee. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  American  Footwear  Industries  Associa- 
tion, Inc. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  Bicycle    Manufacturers    Association    of 
America,  inc. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott. 

B.  Can  Manufacturers  Institutes. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  National  Broiler  Council. 

A.  Charles  P.  Collins  Hi. 

B,  ICX  Aviation,  Inc, 

A,  Richard  Colvln, 

B,  Indiana  State  Prisoners,  et  al. 

A.  Congressional  District  Action  Commit- 
tee, 

A,  Connecticut  Bankers  Association. 

A.  Cook  &  Pranke, 

B,  M&I  Marshall  &  Ilsley  Bank, 

A,  Cook  &  Henderson, 

B.  Brown  &  Williamson  Industries,  Inc, 

A,  Cook  &  Henderson, 

B,  Ashland  Oil 

A,  Cook  &  Henderson. 

B.  Ohio  Valley  Improvement  Association, 
Inc. 

A.  Cook  &  Henderson. 
B    Texaco. 

A.  Robert  M.  Cook. 

B.  Livestock  Marketing  Association. 

A    Patrick  H.  Corcoran. 

B.  Association  of  Oil  Pipe  Lines. 

A.  Samuel  C.  Corey. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A   Samuel  C  Corev,  Jr. 

B.  Provident  Indemnity  Life  Insurance  Co. 


A.  Bennet  J.  Corn. 

B.  New  York  Coffee  and  Sugar  Exchange, 
Inc. 

A.  Covington  &  Burling. 

B.  Lydall,  Inc. 

A.  Bobby  E.  Crow. 

B.  Columbia  Gulf  Transmission  Co. 

A.  Everett  E.  Cutter. 

B.  Oregon  Railroad  Association. 

A.  Damon  Corp. 

A.  John  E.  Daniel. 

B.  American  Paper  Institute,   Inc. 

A.  David  S.  Danlelson 

B.  American  Optometrlc  Association. 

A.  Danzansky,    Dickey,    Tydlngs,    Quint    & 
Gordon. 

B.  Government  of  Antigua. 

A.  Danzansky,    Dickey,    Tydlngs,    Quint    & 
Gordon. 

B.  Japan   Atomic   Industrial   Forum. 

A,  Danzansky,    Dickey.    Tydlngs,    Qumt    & 
Gordon, 

B.  National  Standards  Association,  Inc. 

A.  Danzansky,    Dickey,    Tydlngs,    Quint    & 
Gordon. 

B.  PEPCO. 

A.  Stephen  I,  Danzansky 

B,  Government  of  Antigua. 

A.  Stephen  I.  Danzansky, 

B,  PEPCO, 

A    Joseph  Dauksys 

B,  Rubber  Manufacturers  Association, 

A,  Clarence  F  Davan,  Jr, 

B    The  Great  Western  Sugar  Co. 

A,  George  R,  Davis, 

B,  Amalgamated   Transit   Union,   National 
Capital  Local  689, 

A.  Thomas  A.  Davis. 

B.  Florida  Power  &  Light  Co. 

A    Thomas  A.  Davis. 

B.  National  Corporation  for  Housing  Part- 
nerships. 

A.  Thomas  A   Davis, 

B,  National  Life  &  Accident  Insurance  Co 

A    Thomas  A,  Davis 

B,  United  Egg  Producers. 

A,  Charles  W,  Day, 

B,  Ford  Motor  Co, 

A,  J,  Edward  Day. 

B    Associated  Third  Class  Mall  Users. 

A.  J   Edward  Day. 

B.  Electronic  Industries  Association. 

A.  Gaston  de  Beam. 

B,  Hoffman-La  Roche.  Inc. 

A.  DeHart  Associates,  Inc. 

B.  University  of  New  Mexico. 

A.  DeKalb  AgResearch. 

A.  Donald  E   deKleffer. 

B.  DeKleffer  &  Associates  (for  South  Africa 
Information  Service) . 

A.  John  L,  Delano, 

B.  Montana  Railroad  Association. 


A.  Bradford  T.  Dempsey. 


A.  James  T.  Devlne. 

B.  Bowling     Proprietors     Association     of 
America. 

A.  James  T.  Devlne. 

B.  Rosenthal  and  Co. 

A.  Dlckstetn,   Shapiro   and   Morin. 
B    Agtek  International,  Inc. 

A.  Dlcksteln,  Shapiro  and  Morin. 

B.  Hoistein-Fresion  Association  of  America 

A.  Dlcksteln,  Shapiro  and  Morin 

B.  International  Brotherhood  of  Teamsters 

A.  Dlckstetn.  Shapiro  and  Morin, 

B,  Marine  Engineers  Beneficial  Association, 

A.  Dlcksteln,  Shapiro  and  Morin. 

B.  Mitsubishi  International  Corp. 

A.  Dlcksteln,  Shapiro  and  Morin 

B,  Tennessee  Gas  Transmission 

A    Dlcksteln,  Shapiro  and  Morin 
B,  United   States  Tour  Operators  Associa- 
tion, 

A.  Joseph  E-  Dillon. 

B,  Automotive  Parts  and  Acceesorles  Asso- 
ciation. Inc. 

A  Joseph  E.  Dillon 

B    Investors  Diversified  Services,  Inc. 

A    Doctors  for  Equal  Rights  Amendment. 

A.  Robert  C    Dolan 

B    Edison  Electric  Institute. 

A.  William  D,  D'Onofrio, 

B.  National   Association   for  Neighborhood 
Schools.  Inc 

A,  William  D,  D'Onofrio. 

B,  Positive  Action  Committee,  Inc. 

A,  Doub,  Purcell,  Muntzlng  &  Hansen 

B.  L,  T  Barrlnger  &  Co, 

A.  Doub,  Purcell,  Muntzlng  &  Hansen. 

B,  Board  of  Trade  of  Kansas  City,  Mo    Inc 

A.  Doub,  Purcell,  Muntzlng  &  Hansen 
B    Campbell  Taggart,  Inc. 

A,  Doub,  Purcell,  Muntzlng  &  Hansen 

B,  Clayton  Brokerage  Co   of  St    Louis    Inc 

A,  Etoub.  Purcell,  Muntzlng  &  Hansen 
B    Pesticide  Producers  Association 

A.  Doub.  Purcell.  Muntzlng  &  Hansen 

B,  Pioneer  Corp, 

A,  Doub,  Purcell,  Muntzlng  &  Hansen, 

B,  Planters  Peainuts, 

A.  Harry  L    Downey,  Jr 

B,  Firestone  Government  Affairs, 

A.  Jerome  L    Dreyer, 

B    Association  of  Data  Processing  Service 

Organizations, 

A    Deborah  Drudge 

B,  Healthy  America 

A    William  DuChessl 

B,  Amalgamated       Clothing       h       Textile 
Workers  Union, 

A    Thom'is  J   Duffy, 

B    Soap  and  Detergent  Association 

A    Duncan,  Brown    Welnbere  &  Palmer. 
B   East  Bay  Regional  Park  District. 
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A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Iva  May  Harvey. 

A.  Duncan,  Brown,  Weinberg  &  Palmer 

B.  Huron-CUnton  Metropolitan  Authority 

A.  Duncan.  Brown,  Weinberg  &  Palmer. 

B.  Paul  Kellerblock. 

A.  Duncan.  Brown,  Weinberg  &  Palmer 

B.  Kenal   Natives   Association,   Inc. 

A.  Duncan.  Brown,  Weinberg  &  Palmer. 

B.  Mid-West  Electric  Consumers  Associa- 
tion. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Shee  Atlka,  Inc. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Western  Fuels  Association,  Inc. 

A.  Duncan.  Brown,  Weinberg  &  Palmer. 

B.  Western  Railroad  Association. 

A.  Marl  L«e  Dunn. 

B.  American  Council   for   Capital   Forma- 
tion. 

A.  John  H.  Dunne. 

B.  International  Federation  of  Professional 
Sc  Technical  Engineers.  AFL-CIO. 

A.  Joseph  L.  Duran. 

B.  First  National  Bank  of  Boston. 


A.  Henry  I.  Dworstaak. 

B.  American  Mining  Congress. 


A.  Jack  D.  Early. 

B.  National  Agricultural  Chemicals  Asso- 
ciation. 


A.  Eaton  Associates. 

A.  Robert  E.  L.  Eaton. 

B.  Eaton  Associates. 

A.  Daniel  J.  Edelman,  Inc. 

B.  Alaska  Airlines. 

A.  Daniel  J.  Edelman.  Inc. 

B.  American  Seat  Belt  Council. 

A.  Edelman  International  Corp. 

B.  Airbus  Industrie. 


A.  Edelman  International  Corp 

B.  Republic  of  Haiti/Embassy  of  Haiti. 

A.  V.  Anne  Edlund. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion. 

A.  Jonathan  W.  Edwards.  I 

B.  Blue  Ribbon  Sports,  Inc. 

A.  Jonathan  W.  Edwards. 

B.  Confederated  Tribes  of  Warm  Springs. 

A.  Jonathan  W.  Edwards. 

B.  The  Navajo  Nation. 


A.  Jonathan  W.  Edwards. 

B.  Portland  General  Electric  Co. 

A.  H.  Brent  Egbert. 

B.  BankAmerlca  Corp 

A.  J.  C.  B.  Ehrlnghaus,  Jr 

B.  The  Tobacco  Institute. 

A.  Steve  W.  Elliott. 

B.  Fidelity  Union  Trust  Co 


A.  Energy  Action  Educational  Foundation 

A.  Ralph  Engel. 

B.  Chemical  Specialties  Manufacturers  As- 
loclatlon. 


A.  Steven  L   Engelberg. 

B.  American  Association  for  Marriage  and 

Family  Therapy. 

A  David  C  Evans. 

B.  Brick  Institute  of  America. 

A   Joseph  O.  Evans. 

A  Arthur  Fefferman. 

B  .American  Council  of  Life  Insurance,  Inc. 

A  Lloyd  A.  Nelson, 

B    Fellowship  Square  Foundation,  Inc. 

A,  C.  Welles  Fendrlch. 
B  Research-Cottrell,  Inc. 

A   John  L   Festa. 

B  American  Paper  Institute,  Inc. 

.■\    First  National  Boston  Corp 

A.  Mary  Clare  Fitzgerald. 
B    BankAmerlca  Corp. 

A    C    D.  Fleet,  Jr. 

B.  Hunt  International  Resources 

A  C  D  Fleet,  Jr. 
B    N"    B    Hunt. 

A    Aaron  I,  Plelschman, 
B   Cablecom-General.  Inc. 

A    .Aaron  I   Flelschman. 
B    Warner  Cable  Corp. 

A   James  F   Flug. 

B    Energy  Action  Educational  Foundation 

A    Raymond  J    Foley. 

B.  National  Candy  Wholesalers  Association, 
Inc 

A   Food  Policy  Center. 

A    PoocLservloe  and  Lodging  Institute. 

A   James  W  Forlstel. 

B    American  Association  of  Opthalmology. 

.A  C   .Allen  Foster 

B,  Safari  Club  International. 

A.  Ebert  E   Fournace. 

A   Joseph  L    Fraltes, 

B    New  York  Coffee  and  Sugar  Exchange. 
Inc 

A   Harry  L  Freeman. 

B    American  Express  Co. 

A    Pamela  B    Freer 

B    International  Ladles'  Garment  Workers' 

Union 

A    Robert  E   Freer,  Jr. 
B   Kimberly-Clark  Corp. 

A    David  T   French. 

B   American  Bakers  A.ssoclatlon. 

A    Annette  Frlbourg 

B    National  A.ssoclatlon  of  Manufacturers. 

A    Edward  W    Purla. 
B   New  England  Fish  Co. 

A    Terry  Gabrlelson 

B    Transcontinental  Gas  Pipeline  Corp. 

A    Gallor,  Ellas  ic  Matz. 

B    Maryland  Savings  Share  Insurance  Co 

A   Gallor.  Ellas  &  Matz. 
B    National  .Association  of  State  Savings  & 
Loan  Supervisors. 


A.  Gallor,  Ellas  &  Matz. 

B.  North  Carolina  Guaranty  Savings  Corp. 

A   Gardner,  Carton  and  Douglas. 
B   Elmer  W.  Knelp. 

A.  Gardner,  Carton  and  Douglas. 

B.  Sealed  Power  Corp. 


A   James  J.  Garry. 

B.  New  York  Coffee  and  Sugar  Exchange, 


Inc 


A.  James  A.  Gavin. 

B.  Tenneco,  Inc. 

A,  Morton  A.  Geller. 

B.  First  National  Bank  of  Boston. 

A  Jose  A.  Gemell. 

B.  Brazilian  Coffee  Institute. 

A.  Donald  H.  Gerrlsh. 

B.  American  Bakers  Association. 

A   William  T.  Glbb  III. 

B.  American  Council  of  Life  Insurance,  Inc 

A.  William  G.  Glery. 

B.  Foodservice  and  Lodging  Institute. 

A.  Arthur  P,  Glldea. 

B    National  Conference  of  Brewery  Work- 
ers—International Brotherhood  of  Teamsters. 

A.  Neal  P.  Glllen. 

B    American  Cotton  Shippers  Association, 

A    Jonah  Gltlltz. 

B.  American  Advertising  Federation,  Inc. 

A   John  P  Gleason,  Jr. 

B,  Brick  Institute  of  America 

A.  Glenmede  Trust  Co. 

A.  Thomas  G.  Godfrey. 
B   Klkkoman  Foods,  Inc. 

A.  Vance  V.  Goodfellow. 
B   Crop  Quality  Council. 

A.  Bruce  G.  Goodman. 

B.  Damon  Corp. 

A    Carl  F.  Graham. 
B.  Am  way  Corp. 

A    Donald  E.  Graham. 

B.   National   Council   of   Farmer   Coopera- 
tives. 

A.  Samuel  A.  Grayson. 

B.  tlnlon  Pacific  Railroad. 

A.  Edward  M.  Green. 

B.  American  Mining  Congress. 

A.  Michael  B.  Green. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A   Dale  W.  Greenwood. 

B    Washington  Railroad  Association. 

A   David  R.  Griffin. 
B    Tenneco,  Inc. 

A   Roger  F   GrifBn. 
B.  Bechtel  Corp. 

A   A   Jack  Grimes. 

B    National  Pest  Control  Association. 

A   Robert  J   Grimm. 
B    Avon  Products,  Inc. 

A  Chester  A.  Groseclose,  Jr. 

B  South  Dakota  Railroads  Association. 

A.  James  C   Hackett. 

B    American  Plywood  Association. 
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A.  Martin,  Ryan,  Haley  &  Associates. 

B.  Agrl-Buslness  Inc. 

A.  Martin,  Ryan,  Haley  &  Associates. 

B.  Federal  Express  Corp. 

A.  Martin,  Ryan,  Haley  &  Associates. 

B.  Helicopter  Association  of  America. 

A.  Martin,  Ryan,  Haley  Sc  Associates. 

B.  M&M  Mars  Division  of  Mars,  Inc. 

A.  Floyd  D.  Hall. 

B.  International  Air  Transport  Association 

A.  J.  Lincoln  Hallowell. 

B    New  England  Petroleum  Corp. 

A   Erllng  Hansen. 

B.  Group   Health   Association  of   America, 
Inc. 

A.  Michael  T.  Harrlgan. 

B.  U.S.  Olympic  Committee. 

A.  William  C.  Hart. 

B.  Columbia  Gas  System  Service  Corp 

A.  David  A,  Hartqulst. 

B.  United  States  Fastener  Manufacturing 
Group 

A  Robert  Heggestad. 

B.  Manufactured  Housing  Institute. 

A.  Spencer  H.  Heine. 

B.  Montgomery  Ward  &  Co..  Inc. 

A.  Helnold  Commodities,  Inc. 

A.  C,  Dayle  Henlngton. 

B.  Chicago  Mercantile  Exchange. 

A   Donald  A.  Henrlksen. 
B  Atlantic  Richfield  Co. 

A.  Kevin  M.  Hlgglns. 

B    Avon  Products.  Inc. 

A   Robert  L   Holding. 

B    Association  of  Home  Appliance  Manu- 
facturers. 

A    Kelly  Holley. 

B   American  Paper  Institute,  Inc. 

A    Henry  w.  Holllng. 

B   Caterpillar  Tractor  Co. 

A   John  W.  Holton. 

B.  American  Bankers  Association. 

A  Llnwood  Holton. 

B  American  Council  of  Life  Insurance,  Inc. 

A.  Gary  Hong. 

B    Group  Health   Association  of  America 

Inc, 

A   Doug!a.ss  c,  Horstman. 

B.  The  Maytag  Co. 

A  DoueIa.s  C.  Horstman. 

B.  Northern  Textile  Association. 

A  Tomas  B,  House. 

B  American  Frozen  Food  Institute. 

A   Marv  G   Houston. 

B    wiicon  E    Hamilton  &  Associates,  Inc 
nor  Farm  Labor  Research  Committee). 

A  C  T  Hoversten. 

B   National  Advertising  Co, 

A   Garv  E   HuKhes. 

B,  American  Council  of  Life  Insurance,  Inc, 

A   Acacia  G   Hunt. 
B.  American  Bakers  Association. 
CXXV 801 — Part  10 


A.  Lawrence  H.  Hunt,  Jr. 

B.  Helnold, Commodities,  Inc. 

A.  Peter  C.  Hunt. 

B    The  Brooklyn  Union  Gas  Co. 

A.  Robert  C.  Hunt. 

B.  Brick  Ii:istltute  of  America. 

A,  John  Edwaid  Hurley. 

B.  National  Association  for  Free  Enterprise. 

A.  Robert  R.  Hurt. 

B.  Merck  &  Co.,  Inc. 

A    ICX  Aviation,  Inc. 

A.  Independeni  US.  Tanker  Owners'  Com- 
mittee. 

A    Inter-American  Services,  Inc. 

A.  E    A.  Jaenke, 

B   E   A.  Jaenke  &  Associates. 

A   E.  A.  Jaenke  &  Associates,  Inc. 

B.  Midcontinent  Farmers  Association, 

A,  James  C.  Jennings. 

B,  Hill  &  Knowlton.  Inc, 

A    H   Bradley  Johnson. 

B.  American  Mining  Congress. 

A,  Spencer  .A,  Johnson. 

B    Paperboard   Packaging   Council. 

A    Stuart  H   Johnson,  Jr. 
B    New  York  Dock  Railway. 

A    Stuart  H.  Johnson,  Jr 

B.  United  States  Lines, 

A.  Jones,  Day,  Reavls  &  Pogue. 

B.  Associated  Gas  Distributors 

A.  James  V.  Jordan  III 

B   Southern  Natural  Gas  Co. 

A   Ardon  B   Judd.  Jr. 

B.  Dresser  Industries,  Inc. 

A   James  N.  Juliana. 
B.  Branlff  International 

A    Julius  Kaplan, 

B   Klrkwood.  Kaplan,  Russln  &  Vecchl  (for 
Government  of  Colombia). 

A   Candace  Sue  Kasper 

B  Doctors  for  Equal  Rights  Amendment. 

A    Linda  Eileen  Katz. 

B.  Chicago  Rock  Island  &  Pacific  Railroad 
Co. 

A    Everette  E    Kavanaugh. 
B.  Cosmetic,  Toiletry  &  Fragrance  Associa- 
tion, Inc 

A   WllMam  J   Keating. 

B.  National  Grain  &  Feed  Association. 

A    Robert  C    Keeney. 

B    United   Fresh   Fruit  &  Vegetable  Asso- 
ciation. 

A    Jefferson  D.  Keith 

B    National  Pest  Control  Association. 

A  Donald  W   Keller. 

B.  Qulntana  Petroleum  Corp. 

A    Stephen  S    Kellner. 
B   Chemical  Specialties  Manufacturers  As- 
sociation. 

A   Pob°rt  F   Kelley. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 


A    William  J.  Kenney. 

B.  American  Gas  Association 


-Pltchburg    Gaj-   «. 


A.  William  J.  Kenney. 
B    Bay   State   Gas   Go. 

Electric. 

A   Robert  M   Kelchel. 

B.  General  Electric  Co. 


A.  Richard  F    Kibben 

B.  The  Business  Roundtable 

A,  Daniel  L,  Klley. 

B   Norfolk  it  Western  Railway  Co 

A.  Edward  H    King 
B    Wolgreen  Co 

A.  Francif  L    Kinney. 

B.  Northeast  Utilities  Service  Co. 

A    Arthur  E,  Klauser. 
B    Dow  Corning  Corp. 

A.  Richard  P   Kleeman. 

B.  Association  of  American  Publishers,  Inc. 

A.  Roger  Klein. 

B    Public  Securities  Association. 

A.  John  C    Knott. 

B.  Burlington  Northern,  Inc. 

A.  Charles  B   Kornmann. 

B.  South  Dakota  Railroads  Association. 

A.  Stephen  W.  Kraus. 

B.  American  Council  of  Life  Insurance,  Inc. 

A.  L.  Wayne  Krug. 

B.  Union  Oil  Co  of  California 

A   James  G.  Krzymlnskl. 

B.  National  Council  of  Farmer  Cooperatives 

A.  Anthony  L  Kucera 

B.  American  Waterways  Operators,  Inc. 

A.  Philip  Kugler. 

B    American  Federation  of  Teachers. 

A.  Kurrus.  Dyer,  Jacobl  &  Mooers. 
B   Coalition  for  New  York. 

A   Kurrus,  Dyer   Jacobl  &  Mooers. 
B    Facts  &  Comparisons.  Inc, 

A  Labor  Bureau  of  Middle  West. 

A    Tliomas  M    Landln. 
B   SmlthKUne  Corp. 

A    Laurence  C    Laser. 
B   Cities  Ser\'lce  Co 

A   Glenn  T.  Lashley 

B    American  Automobile  Association. 

A   Richard  A,  Leahy, 

B      Investment     Counsel     Association     of 

America.  Inc, 

A   Robert  B    Lefiar. 

B.  Health  Research  Group. 

A    Robert  Lelbner 

B    American  Frozen  Food  Institute, 

A  Le'ghton.  Conklln  &  Lemov. 

B   Adhesive  and  Sealant  Council.  Inc. 

A.  Lel^hton,  Conklln  &  Lemov 

B.  Agrl  International,  Inc 

A    L»l<'bton,  Conklln  A-  Lemov 
B    American    Association   of   Nurse   Anes- 
thetists. 

A   Leiehton.  Conklln  A-  Lemov 

B   American  Dental  Assistants  Association. 
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A.  Lelghton,  ConkUn  &  Lemov. 

B.  American  Telecom  of  Maryland,  Inc. 


A.  Lelghton,  Conklln  &  Lemov.  I 

B.  City  and  Regional  Magazine  Association, 
Inc. 


A.  Lelghton.  ConkUn  &  Lemov. 

B.  The  Clorox  Co. 

A.  Lelghton.  Conklln  &  Lemov. 

B.  Delex  International.  Inc. 


A.  Lelghton.  Conklln  &  Lemov, 

B.  Development  Healthcare  &  Wellness.  Iiic 

A.  Lelghton.  Conklln  &  Lemov. 

B.  Family   Practice   Life   &   Health   Action 
Research  Institute. 


A,  Lelghton,  Conklln  &  Lemov. 
B    GEM  Mailing.  Inc. 

A,  Lelghton.  Conklln  &  Lemov. 
B   General  Atomic  Co 


A.  Lelghton,  Conklln  &  Lemov 

B.  Grocery  Manufacturers  of  .\merlca,  Inc. 

A   Lelghton,  Conklln  &  Lemov. 
B.   Intraocular  Lens   Manufacturers   Asso- 
ciation. 


A.  Lelghton,  Conklln  &  Lemov. 

B.  Jet  America  International,  Inc. 


A.  Lelghton,  Conklln  &  Lemov, 

B,  National   Cable  Television    .\ssoclatlon, 
Inc. 

A.  Lelghton.  Conklln  &  Lemov. 

B,  National  Glass  Dealers  Association 

A   Lelghton,  ConkUn  &  Lemov, 

B.  Radioactive  Waste  Management  Group. 


A,  Lelghton,  ConkUn  &  Lemov. 

B.  The  ROVAC  Corp. 

A   Lelghton,  Conklln  &  Lemov. 
B    Security  Associates.  Inc. 


A,  LeUhton.  ConkUn  &  Lemov. 

B    Universal  Medical  Laboratories.  Ihc. 

A,  Lelghton,  ConkUn  &  Lemov. 

B    Whey  Products  Institute,  | 

.■\,  Leva.  Hawes,  Symington.  Martin  &  Op- 
penheimer. 

B    General  Electric  Co  | 

A,  Leva,  Hawes,  Symington.  Martin  &  Op- 
penhelmer 

B    Glass  Packaging  Institute.  i 

A,  I^va.  Haa-es.  Symington,  Martin  &  Op- 
penhSlmer 

B.  National   FYanchtse   Association    Coali- 
tion. 

.\    Wayne  E    Lewis.  | 

A,  John  P   LlUard  III, 

B,  American  Solar  Energy  .Association,  Inc 

A    William  LlUey  III. 
B    American  Express  Co. 

A   Charles  W  Llnderman  I 

B.  Slurry  Transport  Association         ' 

A.  Livestock  Marketing  Association. 


A  H    Richard  Lloyd,  Jr. 

B  General  Electric  Co. 

A.  Harold  D    Loden 

B  American  Seed  Trade  Association 
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A,  Nils  A.  Lofgren. 

B,  Motor   Vehicle   Manufacturers   Associa- 
tion of  the  United  States.  Inc. 

A.  Robert  W   Long. 

B    American  Mining  Congress. 

A.  James  E   Lyons. 

B.  International  Federation  of  Professional 
&  Technical  Engineers. 

A.  A.  Everette  Maclntyre. 

B    Grocery  Manufacturers  of  America,  Inc. 

.\  Lynn  L.  Mack. 

B.  Harshe-Rotman  &  Druck. 

A.  Curtis  T.  Mackey. 

B    National   Insulation   Contractors   Asso- 
ciation. 

A.  Robert  L    Madeira. 

D  American  Association  of  Meat  Processors 

A  Lee  G.  Magnussen. 

B    Helnold  Commodities,  Inc. 

A.  Jeffrey  A.  Manley. 

B   Trans  International  Airlines,  Inc. 

.A    D   V    Maroney.  Jr. 

B.  Amalgamated  Transit  Union,  AFL-CIO. 

A.  Ernest  C.  Marty. 
A.  Judith  L.  Marty. 

A.  Mike  M   Masaoka. 

B.  American  Japanese  Trade  Committee. 

A.  Mike  M.  Masaoka. 
B   Nisei  Lobby. 

A    Paul  J.  Mason. 

B  American  Council  of  Life  Insurance.  Inc. 

A.  Jon  G.  Massey. 

B.  Oil  Investment  Institute. 

A    Richard  D    Mathlas 

B    Pacific  Southwest  Airlines. 

A.  C.  V.  &  R.  V.  Maudlin. 

B.  Georgia    Power    Co. 

A.  C   V,  &  R.  V.  Maudlin. 

B.  Joint  Government  Liaison  Committee. 

A    William  J.  McAulifTe,  Jr. 

B    .American  Land  Title  Association. 

A   John  A.  McCahill. 

B,  US   Olympic  Committee. 

A    Robert  S.  McConnaughey. 

B  American  Council  of  Life  Insurance.  Inc. 

A.  Robert  E.  McCoy. 
B   Exxon  Corp. 

A    Thomas   H.   McGannon 
B    Chemtex.  Inc. 

-A  James  M.  McGarry.  Jr. 
B    Eaton  As.soclates. 

A    Ruth  G    McGllI 

B    Doctors  for  Equal   Rights  Amendment. 

A    Ja?k  E    McGregor. 

B    New   England   Petroleum   Corp 

A.  William  F    McKenna 

B,  Silver.  Freedman,  Housley  Sc  Tafl. 

A.  Michael  R  McLeod. 

B.  Florida  Sugar  Cane  League. 


A    Michael  R.  McLeod. 

B    National  Cattlemen's  Association. 

A,  L.  Bradley  McNally. 

B   Blue  Cross  and  Blue  Shield  Associations 

A.  Brian  J.  McNeeley. 

B.  National    Association    of    Chain    Drug 
Stores, 

A    Robert  E    McVicker. 

B    Kollsman  Instrument  Co. 

A.  GU  Melsgeler. 

B,  National    Franchise   Association   Coali- 
tion 

A,  R,  Otto  Meletzke. 

B,  American  Council  of  Life  Insurance,  Inc 

A    Metzger.  Shadyac  &  Schwarz. 
B.  Melex  USA.  Inc. 

A.  M&I  Marshall  &  Ilsley  Bank. 

A,  Milton  E.  Meyer.  Jr. 

B,  Color.-ido  Bar  Association. 

.A    Joy  Mid  man. 

B    National  Association  of  Private  Psychi- 
atric Hospitals. 

A   Miller  Sc  Chevalier 
B    H    E   Butt. 

A.  Luman  G.  Miller 

B.  Oregon  Railroad  .Association. 

A    R    Eric  .Miller, 
B    Be'-htel  Corp. 

A    William  Miller, 
B    ASME 

A    Linda  Mills. 

B   General  Mills.  Inc, 

A    Richard  V,  Mlnck, 

B   American  Council  of  Life  Insurance.  Inc. 

A   Stacey  J    Mobley 

B    E   I   du  Pont  de  Nemours  &  Co. 

A,  Michael   S,   Moe, 

B.  Tenneco,  Inc. 

A    John  V    MoUer.  Jr 

B    Motor   Vehicle   Manufacturers  Associa- 
tion of  the  United  States,  Inc. 

A    Herman  J    Molzahn, 

B     American    Waterways   Operators. 

A   John  S   Monagan, 

B    Connecticut   Bankers   Association, 

A   E   Jovce  Morgan. 

B    American  Mining  Congress. 

A    Earl  J    Morgan. 

B,  McDonnell  Douglas  Corp, 

A,  Victor  G    Morris. 

B.  Montgomery  Ward  &  Co  ,  Inc. 

A    Oeoree  E    Morrow, 

B    Brlarcrest  Baptist  School  System,  luc. 

A   Walter  L,  Mote. 

A    Anne  Murphy. 

B    Public  Broadcasting  Service. 

A    James  J    Murphy. 
B    Laclede  Gas  Co. 

A    Margaret  R,  Murray. 
B    DeKalb   AgResearch. 
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A.  Margaret  R.  Murray. 

B.  Heinold  Commodities,  Inc, 

A.  Paul  J.  Myer. 

B.  American  Broadcasting  Co. 

A,  Law  Offices  of  Timothy  D.  Naegele. 

B.  BayBanks,  Inc. 

A,  Law  Offices  of  Timothy  D.  Naegele. 

B.  PruLease,  Inc. 

A.  National  Agricultural   Chemicals  Asso- 
ciation, 

A.  National  Air  Carrier  Association. 

A,  National  Association  for  Free  Enterprise. 

A.  National   Association  for  Neighborhood 
Schools,  Inc. 

A   National  Broiler  Council. 

A.  National  Grain  &  Feed  Association. 

A.  National  Small  Business  Index. 

A,  Lloyd  A.  Nelson. 

B.  Fellowship  Square  Foundation.  Inc. 

A.  Mark  D.  Nelson. 

B.  E,  I,  du  Pont  de  Nemours  &  Co, 

A.  Milton  E  Neshek 

B,  Kikkoman   Foods,   Inc. 

A,  New  England  Petroleum  Corp. 
A.  Northwest  Energy  Options. 

A.  Victor  L.  Nutt. 

B.  Gulf  +  Western  Industries.  Inc. 

A.  John  F    O'Brien. 

B.  American  Petroleum  Institute. 

A,  Mary  Eileen  O'Brien. 

B,  Dow  Corning  Corp. 

A,  Leonard  F,  O'Connor. 

B    First  National  Bank  of  Boston. 

A    Ashton  J,  O'Donnell. 
B   Beciitel  Inc. 


A,  OH  Investment  Institute. 

A,  Robert  Todd  Oldham. 

B.  Oldham  Landscape  Contractor. 

A,  Alvln  E   Oliver. 

B.  National  Grain  &  Feed' Association. 

A,  Paperboard  Packaging  Council. 

A   Larry  E   Paulick 

B   National  Swimming  Pool  Institute 

A,  Richard  A.  Paysor 

B,  Chromalloy  American  Corp. 

A  Beth  Peacock. 
B   General  Foods. 

A    Pepper,  Hamilton  &  Scheetz. 
»    Glenmede  Trust  Co, 

A.  Victor  J    Perini,  Jr 
Mobimf ''■'''  '"'"'■^  Federation  for  Safety  & 

A   Barbara  F.  Phillips. 

B   Energy  Transportation  Systems,  Inc 

A   Albert  Phllllos. 

American  Council  of  Life  Insurance,  Inc. 


A.  Scott  H.   Phillips. 

B.  Howell,  Corp. 

A.  Stuart  F.  Pierson. 

B.  Pan  Am.  LTV,  Consolidated  Freightwavs, 
Overnight.  Trailways,  Airline  of  Portugal, 
Finnair,  Commonwealth  of  Puerto  Rico,  Puv- 
allup  Indians,  N.W.  Indian  Fisheries  Conmi. 

A.  Robert  G.  Plnco. 

B.  Foremost-McKesson,  Inc. 

A,  Pineapple  Growers  Association  of  Ha- 
waii, 

A.  Ronald  L.  Piatt. 
B   Burger  King  Corp. 

A   James  L,  Pledger. 

B    National  Savings  &  Loan  League. 

A,  S.  J   Poray-Tucholskl. 

B.  Bermejo  River  Project  Development  As- 
sociation. 

A.  Positive  Action  Committee,  Inc. 

A  E.  A,  Potter. 
B    NCR, 

A,  Potter  International.  Inc. 
B    Rohr  Industries,  Inc. 

A    James  B    Potter,  Jr. 

B    American  Waterways  Operators,  Inc. 

A.  Richard  M.  Powell. 

B.  International  Association  of  Refriger- 
ated Warehouses. 

A,  James  T,  Prendergast, 

B,  Staff  Builders,  Inc. 

A  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B  Bonneville  Power  Administration  In- 
dustrial Customers. 

A.  Preston,  Thorgrlmson.  Ellis,  Holman  & 
Fletcher, 

B,  Fisheries  Development  Corp. 

A  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B.  Kyukuyo  Co.,  Ltd. 

A  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B    OPASTCO 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B.  Port  of  Seattle. 

A,  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher, 

B,  Seatrain  Lines.  Inc, 

A.  Preston,  Thorgrlmson.  Ellis,  Holman  k 
Fletcher, 

B.  State  of  Alaska. 

A,  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher, 

B    State  of  Washington. 

A.  Preston.  Thorgrlmson,  Ellis.  Holman  & 
Fletcher. 


A.   Pro-Life  Congressional   District   Action 
Committee  IN-2. 

A    Provident  Indemmty  Life  Insurance  Co. 
A,  Public  Securities  Association 

A,  Earle  W.  Putnam. 

B.  Amalgamated  Transit  Union,  AFL-CIO 

A.  William  A    Qulnlan. 

B.  Retail  Bakers  of  America, 

A.  Rare  Animal  Relief  Effort,  Inc. 

A.  G.  J.  Rauschenbach. 

B.  Comsat  Corp. 

A.  Julian  O.  Read. 

B,  Central  and  South  West  Corp 

A    Paul   Relber. 

B,  International  Air  Leases,  Inc. 

A.  Charlotte  T,  Reld. 

B.  Motorola. 

A.  Harry  O.  Reinsch 

B.  Bechtel  Power  Corp. 

A.  Murray  P.  Reiser. 

B.  Edward  Blankstein,  Inc. 

A    'W.  w,  Renfroe 

B    Kentucky  Railroad  Association. 

A.  Reproductive  Freedom  League 

A,  William  L    Reynolds 

B.  National  Savings  and  Loan  League 

A.  Austin  T.  Rhoads 

B    International  Association  of  Ice  Cream 
Manufacturers  i:  Milk  Industry  Foundation. 

A.  C   Brewster  Rhoads,  Jr. 

B,  Bell   Telephone  Co    of  Pennsylvania 

A.  M.  Lee  Rice. 

B.  Ogden  Corp. 

A.  Leister  L,  Richards 

B,  Alaska   Movers   Association,    Inc, 

A.  Lloyd  C.  Richardson,  Jr. 

B.  South  Dakota  Railroads  Association. 

A    Cary  Rldder. 

B  Environmental  Policy  Center. 

A.  Stark  Ritchie. 

B   American  Petroleum  Institute. 

A.  Jerome  Robinson. 

B    Florida  Restaurant  Association. 


B    I3th  Regional  Corp 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher, 

B,  Washington  Natural  Gas. 

A,  Preston.  Thorgrlmson.  Ellis,  Holman  k 
Fletcher, 

B.  Wometco  Enterprises,  Inc. 


A,  Rogers  &  Wells 

B    F  &  M  Schaefer  Corp. 

A    Rogers  &  Wells, 

B    A    Johnson  &  Co  ,  Inc 

A    Rogers  &  Wells 

B    Overseas  Shlpholdlng   Group,   Inc. 

A.  Rogers  A-  Weils. 

B   S   Shamash  fz  Sons,  Inc. 

A,  Rogers  «r  Wells. 
B    Squibb  Corp. 

A    Rogers  &•  Wells 

B    Tax  Equity  for  Americans  Abroad. 

A    Rogers  &  Wells 

B    Teachers  Insurance  &  Annultv  Assocla- 
tlon  CREP 

A    Rogers  &  Wells 

B    Twentieth  Century  Pox  Film  Corp. 


I 
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A.  Martin  H.  Rogol. 

B.  Pood   Policy  Center.  | 

A.  Harry  N.  Rosenfleld. 

B.  American  Chiropractic  Association. 

A.  Edwin  Rothschild. 

B.  Energy  Action  Educational  Foundation. 

A.  John  W.  Rowland. 

B.  Amalgamated  Transit  Union,  AFU-CIO. 

A.  Perry  A.  Russ.  . 

B.  Society  of  American  Florists  I 

A.  John  F.  Ryan. 

B.  International   Telephone   &    Telegraph 
Corp. 

A.  Carl  K.  Sadler. 

B.  American    Federation    of    Government 
Employees. 

A.  Deborah  M.   Schechter.  i 

B   Health  Research  Group.  I 

A.  Mahlon  C.  Schneider 

B.  Green  Giant  Co.  I 

A.  John  M    Schobel,  Jr. 

B.  New  York  Coffee  and  Sugar  Exchange, 
Inc. 


A.  Lauren  Kim  Schryver. 

B.  American  Paper  Institute,  Inc. 


A.    Second    Congressional    District    Action 
Committee. 

A.  Ronald  C.  Seeley. 

B.  Claimants  to  the  Bert  N    Adams  Claim 

A.  Seyfarth.  Shaw,  Falrweather  &  Gerald- 
son. 

B    Dresser  Industries,  Inc. 

A.  Seyfarth,  Shaw,  Falrweather  it  Gerald- 
son. 

B.  Trans-Union  Corp. 


A    Robert  C    Singer, 

B.  Soap  and  IJetergent  .\ssoclatlon. 

A.  Sixth    Pro-Lire    District    Action    Com- 
mittee. 

A.  Mary  Frances  Shlagel. 

B.  Lnion  Oil  Co,  of  California. 

A.  Robert  Wm,  Smith. 

B    Railway  Progress  Institute. 

A    William  H,  Smith, 

B    American  Bankers  .'Association. 

A.  Snyder  &  Ball  Associates.  Inc. 
B    Gould,  Inc. 

A  Carl  A   Soderblom. 

B    Nevada  Railroad  Association. 

A,  Sonosky,  Chambers  &  Sachse. 

B,  Seminole  Indian  Tribe  of  Florida. 

A.  Sonosky,  Chambers  &  Sachse. 

B.  Sioux  Nation. 

A.  South  Dakota  Railroads  Association. 

A.  Philip  J    Spear. 

B,  National  Pest  Control  Association. 

A,  John  F    Speer,  Jr. 

B    International  Association  of  Ice  Cream 
Manvifacturers  &  Milk  Industry  Foundation 

A.  William  C.  Spence. 

B.  Columbia  Gulf  Transmission  Co. 


A.  Mark  Sharfman. 


A.  Thomas  F.  Shannon 

B.  Tool  and  Stainless  Steel  Industry  Com- 
mittee. 


A.  Luther  W.  Shaw. 

B.  Paluszek  St  Leslie  Associates. 


A.  Shaw.  Plttman,  Potts  &  Trowbridge 

B.  Institute  of  Foreign  Bankers. 

A.  Shea.  Gould.  Cllmenko  &  Casey. 

B.  Committee  for  a  Uniform  Investment 
Tax  Credit. 

A.  Shea,  Gould,  Cllmenko  &  Caaey. 

B.  New  Zealand  Wool  Board. 


A.  Shea,  Gould,  Cllmenko  <fe  Casey. 

B.  Occidental  Petroleum  Corp. 

A.  Shea.  Gould,  Cllmenko  &  Casey. 

B.  Union  Pacific  Corp. 

A.  Shearman  &  Sterling. 

B.  BancNorthwest,  et  al. 


A.  Seymoxir  Sheriff. 

B.  Man-Made  Fiber  Producers  Association, 
Inc.  . 

A.  Russell  L.  Shipley,  Jr. 

B.  National  Candy  Wholesalers  Association, 
Inc. 


A.  James  K.  Shiver. 

B.  Diamond  Shamrock, 

A.  Karen  Sl^kem*. 

B.  Union  Oil  Co.  of  California, 


A   Staff  Builders.  Inc. 

A   Walter  M.  Starke. 

B   Southern  Natural  Gas  Co. 

A.  State  and  Federal  Associates,  Inc. 

B,  National    Association    of    Convenience 

S'ores 

A,  State  and  Federal  Associates.  Inc. 

B,  Potato  Chip  Snack  Food  Association, 

A.  State  and  Federal  Associates.  Inc 

B    Sobering  Plough, 

A.  Samuel  E.  Stavlsky. 

B    Brazilian  Coffee  Institute. 

.\    Samuel  E    Stavlsky. 
B    Broadcast  Music  Inc. 

A  RandolDh  J   Stayln. 

B,  Taft.  Stettlnhis  &  HoUlster  (for  Ameri- 
can Hospital  Association). 

A    Randolph  J.  Stayln. 

B  T>ft,  Stetttnlus  &  Holllster  i  for  Soeclal 
Committee  for  Workplace  Product  Liability 
Reform! 

A,  David  J   Steinberg, 

B  National  Council  for  a  Responsible  Fire- 
arms Policy,  Inc, 

A,  Arthur  R    Stewart 

B.  Great  Western  Sugar  Co. 

A,   Edward  W    Stlmpson 
B    General   Aviation   Manufacturers  Asso- 
ciation. Inc. 

A    B    R    Stokes 

B    American  Public  Transit  Association. 

\    Richard  Boyle  Storey. 
B    International  Military  Club  Executives 
Association 

A.  C.  R    Strackbeln. 

B  International  Allied  Printing  Trades  As- 
sociation. 


A.  Roger  J.  Stroh. 

B  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. 

A.  Robert  B.  Stulberg. 

B.  Health  Research  Group. 

A.  John  R.  Sweeney. 

B    Bethlehem  Steel  Corp. 

A    Russell  A,  Swindell. 

B,  North  Carolina  Railroad  Association. 

A.  Lewis  M.  Taffer. 

B    .American  Express  Co. 

A,  Robert  Taft,  Jr. 

B.  Taft.  Stettlnius  &  Holllster  (for  Ameri- 
can Hospital  Association). 

A.  Robert  Taft.  Jr. 

B,  Taft.  Stettlnius  &  HoUlster  (for  Grocery 
Manufacturers  of  America.  Inc.) . 

A,  Robert  Taft.  Jr. 

B,  Taft.  Stettlnius  &  HoUlster  (for  Sisters 
of  Charity  of  Cincinnati). 

A.  Robert  Taft,  Jr. 

B.  Taft,  Stettlnius  &  HoUlster  (for  Special 
Committee  for  Workplace  Product  Liability 
lieform) . 

A    Robert  Taft,  Jr. 

B-  Taft.  Stettlnius  &  HoUlster  (for  Werner 
Von  Clemm) . 

A   Warren  Tanner. 

B,  Organization  of  Independent  Artists. 

A.  Harvey  M.  Tettlebaum. 

A,  Texas  Students  for  Political  Activity. 

A,  Third  Congressional  District  Action 
Committee. 

A  John  W.  Thomas. 

B  American  Veterinary  Medical  Associa- 
tion 

A    John  W.  Thomas. 

B,  Afsoclatlon  of  American  Veterinary 
Medical  Colleges. 

A  Robert  L  Thomas. 

B  National  Association  of  Private  Psychi- 
atric  Hospitals 

A    Eugene  M.  Thore. 

B    Aetna  Life  &  Casualty  Co..  et  al. 

A    Grace  Thorpe. 

A.  Paul  J   Tlerney. 

B    Transportation  Association  of  America 

A   Martin  R.  Tllson.  Jr. 

B,  Southern  Natural  Gas  Co. 

A.  Title  Associates.  Inc. 

A.  C    Richard  Titus. 

B.  Society  of  the  Plastics  Industry,  Inc. 

A   David  G   Todd. 

B.  American  Mining  Congress. 

A   Thomas  J.  Touhey. 
B.  A.R.F.  Products,  Inc. 

A   Jay  Charles  Townley. 
B    Schwlnn  Bicycle  Co. 

A   Transportation  Association  of  America. 

A.  23d  Pro-Life  Congressional  District  Ac- 
tion Committee. 

A.  Philip  J  TuUmlerl.  Jr. 

B.  Avon  Products,  Inc. 
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A.  G,  John  Tysse. 

B  Kimberly-Clark.  Corp. 

A.  Stewart  L.  Udall. 

B,  Alaska  Federation  of  Natives,  Inc. 

A.  Stewart  L.  Udall. 

B.  Aloha  Natives  Association,  Inc. 

A.  Stewart  L.  Udall. 

B.  Foothills  Pipe  Lines  (Yukon)   Ltd. 

A.  Mathew  T.  Valencle. 

B,  HALT, 

A,  Nicholas  L,  Van  Nelson. 

B.  American  Paper  Institute,  Inc. 

A.  Richard  F   Vander  Veen. 
B   Citibank. 

A,  Jerry  T.  Verkler. 

B.  Texas  Eastern  Transmission  Corp. 

A,  C   John  Vermllye. 

B,  United  States  Steel  Corp. 


A    Verner,  LUpfert,  Bernhard  &  McPher- 
son. 

B,  Hellenic  Republic  of  Greece. 

A.  R    Eric  Vlge. 

B.  Cities  Service  Co. 

A.  Voice  In  the  Wilderness. 

A.  Ethan  J.  Wagner. 

B   Rockwell  International. 

A.  Ethan  J   Wagner. 

B.  Southwest  Flight  Crew  Association. 

A.  Herbert  R   W'alte 

B.  First  National  Boston  Corp 

A,  Wald.  HarkradfcT  S.-  Ross. 

B,  Chemtex  Fibers,  Inc. 
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A.  Warren  W.  Walkley. 

B   General  Electric  Co. 

•  

A.  Donald  L.  Wallace,  Jr. 

B.  Delta  and  Pine  Land  Co.  of  Mississippi 

A.  Donald  L.  Wallace,  Jr. 

B,  Diversion  Communications.  Inc. 

A,  Donald  L.  Wallace,  Jr. 

B.  ML  Barge  Management  Corp, 

A   Raymond  C   Wallace. 

B,  Amalgamated  Transit  Union,  AFL-CIO, 

A    Bonnie  B   Wan. 

B,  Montgomery  Ward  &  Co.,  Inc. 

A    Alan  S    Ward. 

B-   Baker   Sc   Hostetler    (for  the   Soap   and 
Detergent   Association), 

A.  Robert  B,  Washington,  Jr. 

B.  Danzansky,    Dickey,    Tydlngs,   Quint   & 
Gordon    (for  Government  of  .Antigua). 

A.  Robert  B    Washington.  Jr, 

B.  Danzansky,   Dickey,    Tydlngs.    Quint   & 
Gordon   (for  Government  of  Dominica) 

A,  Robert  B.  Washington,  Jr. 

B.  Danzansky.    Dickey.   Tydlngs,   Quint   & 
Gordon   (for  PEPCO) . 

A    George  B.  Watts. 

B,   National  Broiler  Council. 

A.  Webster  &  Chamberlain. 

B.  National  Sporting  Goods  .Association. 

A   Michael  A.  Weiss. 
B,  Tenneco.  Inc, 

A.  Thomas  F,  Wennlng. 

B.  National  Food  Brokers  Association. 

A,  PhvUis  G,  West. 

B.  National  Organization  for  Women. 


A.  Louis  M.  Whltlock. 

B    Beiier  Industries  Corp.  ^ 

A   Richard  J    Wiechmann. 

B    .American  Paper  Institute,  Inc. 

A.  Harding  deC    Williams. 

B,  National  Savings  and  Loan  League 

A-  Bertram  C.  Willis, 

B.    International    Telephone    &    Telegraph 
Corp. 

A    Wilmer.  Cutler  &  Pickering. 
B.  Dealer  Bank  Association. 

A.  WUmer.  Cutler  &  Pickering 

B.  Morgan  Guaranty  Trust  Co. 

A    Wilmer.  Cutler  &  Pickering, 
B    Mutor   Vehicle   Manufacturers   Associa- 
tion of  the  U.S.,  Inc. 

A.  Wilmer.  Cutler  &  Pickering. 

B.  National  Corporation  for  Housing  Part- 
nerships. 

A  Dorothy  Roth  Wilson. 

B    Coalition  of  Concerned  Charities. 

A   James  R.  W'lnnle. 

B   Cities  Service  Gas  Co. 

A    Glen  P.  Wltte. 

B,  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 

A.  Erving  Wolf. 
B   Inexco  OH  Co. 

A,   Sidney  M    Wolfe, 

B   Heilth  Research  Group. 

A.  Barry  Zorthlan. 

B,  Time,  Inc. 

A.  Carl  E.  Zwisler  ni. 

B.  International  Franchise  Association. 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky. 


PRAYER 


I 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  follow- 
ing prayer: 

MEMORIAL    OAT    TRIBUTE 

Let  us  pray. 

Dear  Lord  and  Father  of  mankind,  as 
we  approach  the  day  sacred  to  the 
memory  of  our  Nation's  war  dead,  we 
thank  Thee  for  all  who  have  fought  a 
good  fight,  nobly  lived,  bravely  died,  and 
kept  the  faith.  Spare  us  especially  from 
forgetting  or  neglecting  that  noble  band 
of  American  youth  who  joined  forces 
with  the  embattled  Vietnamese  in  their 
quest  for  freedom  and  democracy,  in 
prayerful  remembrance,  and  with  due 
honor  and  dignity,  may  we  strengthen 
their  efforts  to  win  a  new  and  better 
life. 

We  pray  for  all  whom  war  has  left 
weakened  in  body.  mind,  or  spirit.  Grant 
that  they  may  live  brave,  cheerful,  and 
useful  lives  among  a  grateful  people. 

Now  bless  the  work  we  do  this  day. 
Give  Journeying  mercy  as  we  travel. 
Watch  over  us  in  our  separation.  Return 
us  to  this  Chamber  renewed  in  heart 
and  mind.  Amid  the  busy  pace  of  things 
visable  and  temporal  may  we  ever  wit- 
ness to  that  which  is  invisible  and 
eternal. 

In  the  name  of  the  Living  Lord,  we 
pray.  Amen. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Macnusoni  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U  S  Senate.  I 

President  pro  tempore, 
Washington.  D.C..  May  24, 1979. 
To  the  Senate 

Under  the  provi.slons  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  We.vdell  H 
PoRD,  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair. 
Warren  O  Macnuson. 

President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 


(Legislative  day  of  Monday.  May  21. 1979) 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VIETNAM  VETERANS'  WEEK 
MAY  2 8- JUNE  3 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  Nation  has  had  a  longstanding 
commitment  to  honor  and  care  for  those 
who  have  borne  arms  in  serving  the 
coimtry.  In  the  United  States  today 
there  are  more  than  29  million  men  and 
women  who  are  veterans  of  duty  in  the 
Armed  Services,  and  more  than  26  mil- 
lion of  the.se  are  veterans  of  wartime 
service. 

Memorial  Day.  May  28,  marks  the  be- 
ginning of  Vietnam  Veterans'  Week,  of- 
ficially designated  by  the  Congress  and 
the  President  to  honor  and  remember 
these  .■\mericans  who  sacrificed  and  en- 
dured hardship  in  military  service  dur- 
ing the  Vietnam  war.  More  than  2 '2 
million  veterans  served  in  Vietnam,  and 
another  6  million  served  elsewhere  dur- 
ing that  period  of  time. 

The  Congress  has  demonstrated  the 
country's  commitment  to  honoring  vet- 
erans' service  by  providing  needed  as- 
sistance programs.  Proportionately  more 
veterans  of  the  Vietnam  era  have  used 
the  education  benefits  of  the  GI  bill  of 
rights  than  any  other  group  of  veterans. 
Other  veterans'  programs  have  been  re- 
designated to  deal  with  the  unique  prob- 
lems faced  by  Vietnam  veterans. 

The  distinguished  senior  Senator  from 
California,  the  majority  whip  iMr. 
CRANSTON' .  has  been  an  eloquent  spokes- 
man for  this  country's  veterans:  Soon 
after  his  arrival  to  the  Senate  in  1969.  he 
conducted,  as  chairman  of  the  Subcom- 
mittee on  Veterans'  Affairs  of  the  Labor 
and  Public  Welfare  Committee,  an  im- 
portant series  of  hearings  on  the  quality 
of  medical  care  being  provided  to  vet- 
erans of  the  Vietnam  war.  This  inves- 
tigation revealed  that  our  commitment 
"to  care  for  him  who  shall  have  borne 
the  battle."  was  not  being  met  for  the 
veterans  of  the  Vietnam  era  The  Con- 
gress instituted  major  reforms  in  vet- 
erans' health  and  medical  programs  as 
a  direct  result  of  those  hearings. 

Just  a  few  weeks  ago.  the  Senate  acted 
on  another  bill  introduced  by  Senator 
Cranston— now  chairman  of  the  Com- 
mittee on  Veterans'  Affairs— which 
would,  if  enacted,  establish  a  new  pro- 
gram of  outpatient  readjustment  coun- 
seling for  veterans  of  the  Vietnam  war. 
Similar  veterans'  health  care  legislation 
has  been  acted  on  by  the  Senate  in  each 
of  the  last  four  Congresses.  This  much- 


needed   legislation  should   become  law 
this  year. 

It  is  my  hope  that  citizens  pause  dur- 
ing Vietnam  Veterans'  Week  to  honor 
and  remember  those  who  served  this 
country  in  Vietnam. 


THE  NEED  FOR  GOVERNMENT 
REFORM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  look  at  anticipated  Senate  business  for 
the  rest  of  the  96th  Congress  indicates 
three  areas  of  paramount  concern:  In- 
flation and  decisions  concerning  the  Fed- 
eral budget:  energy;  and  the  SALT  II 
treaty. 

In  our  legitimate  preoccupation  with 
these  issues  of  overriding  importance,  we 
do  not  lose  sight  of  another  important 
area  demanding  legislative  action.  The 
American  people  are  frustrated  about  the 
performance  of  their  Government.  They 
are  upset  by  the  size  of  the  Government, 
and  the  proliferation  of  complex  regula- 
tions and  redtape.  They  are  dismayed 
by  the  delays  encountered  in  the  regula- 
tory or  judicial  process.  They  see  the 
Government  as  being  out  of  touch  with 
the  people  and  they  believe  themselves 
under  assault  by  bureaucrats  writing 
regulations  which  may  be  theoretically 
.sound,  but  which  are  unworkable  in  the 
real  world. 

Responding  to  these  concerns,  the  95th 
Congress  enacted  several  pieces  of  im- 
portant legislation  in  the  area  of  Gov- 
ernment reform  and  reorganization.  At 
the  Presidents  urging.  Congress  adopted 
the  landmark  civil  .service  reform  bill, 
the  first  major  overhaul  of  the  civil  .serv- 
ice .system  in  almost  a  century.  Congress 
established  offices  of  inspectors  general 
in  12  major  agencies  and  departments 
to  root  out  fraud  and  waste.  The  Ethics 
in  Government  Act  mandated  public 
financial  disclosure  for  high-ranking  of- 
ficials in  all  three  branches  of  Govern- 
ment, The  95th  Congress  consolidated 
the  major  agencies  dealing  with  energy 
into  one  department. 

Substantial  challenges— and  important 
opportunities — in  the  Government  re- 
form area  await  action  in  this  Congress. 
There  is  widespread  support  for  serious 
efforts  to  reduce  the  delay  in  the  regu- 
latory process  and  to  review  the  costs 
and  benefits  of  regulations.  Broad  sup- 
port continues  to  exist  for  carefully 
drafted  "sunset"  legislation  of  the  sort 
passed  by  the  Senate  at  the  close  of  the 
95th  Congress,  designed  to  insure  period- 
ic review  of  the  performance  of  agencies 
and  programs. 

Congress  should  also  give  careful  con- 
sideration to  significant  proposals  to  re- 
form the  Federal  judicial  system.  Leg- 
islation last  year  created  152  new  Federal 
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judgeships,  a  long  overdue  response  to 
the  serious  backlog  in  the  courts.  But 
we  must  avoid  the  possibility  of  simply 
enlarging  the  judicial  system  without  at- 
tending to  the  problems  that  remain. 
Consideration  should  be  given  to  what 
the  proper  role  of  the  Federal  courte 
should  be.  and  Federal  jurisdiction 
should  be  defined  accordingly. 

President  Carter  has  made  reform  and 
reorganization  of  the  Government  proc- 
ess a  high  priority  of  his  administration. 
The  administration  deserves  credit  for 
their  efforts  in  this  area  during  the  last 
Congress  and  their  proposals  for  this 
year.  They  have  been  willing  to  identify 
the  defects  in  our  Government  machin- 
ery and  suggest  remedies.  Congress  is  not 
obligated  to  accept  either  their  diagnosis 
or  their  prescription,  but  we  should  seize 
the  opportunity  for  cooperative  efforts 
toward  shared  goals.  Legislation  making 
the  Government  operate  more  efficient- 
ly, up  lower  cost  and  with  less  redtape,' is 
legislation  which  the  public  expects — and 
will  strongly  support. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


RECOGNITION    OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


VIETNAM  VETERANS  DAY 

Mr.  BAKER.  Mr.  President,  as  we  con- 
clude the  business  of  the  Senate  prior 
to  the  Memorial  Day  recess,  I  think  it 
fitting  to  note  that  Memorial  Day  this 
year  will  take  on  an  added  measure  of 
significance.  As  a  result  of  a  resolution 
sponsored  by  my  good  friend  from  Penn- 
sylvania I  Mr.  Heinz  1  and  cosponsored  by 
many  of  us,  this  Memorial  Day  marks 
the  initial  celebration  of  Vietnam  Vet- 
erans Week. 

Mr.  President.  I  am  especially  pleased 
that  this  recognition  of  those  who  served 
their  country  honorably  and  well  in  Viet- 
nam has  come  to  pass.  For  too  long  and 
for  too  many  of  us.  Vietnam  has  meant 
only  a  continuing  national  debate  on 
whether  our  participation  in  that  war 
was  right  or  wrong,  or  on  the  relative 
merits  of  amnesty,  or  other  such  issues. 

This  week,  set  aside  for  those  who 
served,  can  be  but  a  token  of  our  grati- 
tude to  those  brave  and  gallant  men  and 
women.  It  should,  however,  serve  as  a 
reminder  that  the  Vietnam  veteran  re- 
mains woefully  underemployed,  remains 
subject  to  psychological  trauma  and  drug 
abuse  far  in  excess  of  the  society  as  a 
whole.  It  should  also  remind  us  that 
many  veterans  of  that  war  are  produc- 
tive members  and  leaders  of  society,  and 
that  all  of  them  are  deserving  of  our  re- 
spect and  our  appreciation. 

I  would  hope  that  this  week— and  this 
designation  of  it— will  serve  that  purpose 
well. 


PROSPECTIVE  LEGISLATIVE  SCHED- 
ULE FOB  REMAINDER  OF  THE  SES- 
SION 

Mr.  BAKER.  Mr.  President.  I  observed 
the  remarks  of  the  distinguished  major- 
ity leader  this  morning  on  the  nature  of 
the  legislative  responsibility  and  chal- 
lenge still  confronting  us. 

I  wonder  if  the  majority  leader  has 
a  moment  to  address  my  curiosity  about 
what  he  sees  the  prospect  or  likely  end- 
ing of  this  session  of  Congress  this  vear? 

Mr.  ROBERT  C.  BYRD.  Well,  as  my 
friend  knows,  we  have  been  discussing 
the  prospect  for  our  sitting  down  and 
taking  a  look  at  what  will  have  to  be 
done. 

As  a  general — just  a  general— re- 
sponse. I  would  list  the  hospital  cost 
containment  legislation,  which  would  be 
helpful  in  dealing  with  inflation.  That 
hospital  containment  legislation,  how- 
ever, must  be  carefully  drawn  so  that 
it  will  not  unfavorably  or  adversely 
affect  rural  hospitals. 

Also,  in  my  judgment,  there  .should 
be  some  legislation  in  this  Congress — 
in  this  session.  I  hope — to  deal  at  least 
with  catastrophic  illness. 

I  hope  and  expect  to  see  legislation 
dealing  with  an  excess  profits  tax.  The 
President  has  indicated  that  he  will 
decontrol  crude  oil  prices  beginning 
June  1.  on  a  phased  basis,  and  he  has 
asked  for  an  excess  profits  tax.  I  feel 
that  there  should  be  such  a  tax.  and  I 
include  that  in  my  general  response,  a 
rather  extemporaneous  response,  to  the 
question  of  the  distinguished  minority 
leader. 

We  will  have  the  13  regular  appro- 
priation bills.  They  should  come  along 
in  July. 

The  expiring  authorization  bills  will 
be  coming  along.  We  have  been  dealing 
with  those  very  well  up  to  this  point, 
and  I  thank  the  distinguished  minority 
leader  for  the  cooperation  I  have  been 
petting  from  the  minority  in  working 
with  those  measures  Many  of  those 
were  passed  by  unanimous  consent  be- 
cause the  problems  are  being  worked 
out  at  the  committee  level  and  outside 
the  Chamber.  It  is  possible  to  handle 
many  measures  by  unanimous  consent 
which  in  past  years  have  taken  hours 
and  days  on  the  Senate  floor.  So  more 
is  really  being  done  than  may  appear 
to  the  naked  eye  or  to  the  jaundiced 
eye,  whichever  it  may  be. 

In  addition.  I  should  think  that  there 
should  be  further  effort  to  develop  a 
standby— s-t-a-n-d-b-y.  underlined,  em- 
phasized, and  repeated— standby  gaso- 
line rationing  plan,  in  order  to  give  this 
country  some  insurance  in  the  event  a 
sudden  emergency  should  strike. 

The  administration  will  have  to  ad- 
minister the  plan.  We  are  told  by  the 
President  that  it  would  require  9  months 
to  set  up  the  machinery.  Nobody  wants 
to  vote  for  gasoline  rationing,  but  we 
should  provide  a  standby  rationing  plan 
that  will  protect  this  country  against  a 
sudden  emergency.  So  I  assume  and  hope 
and  expect  that  there  will  be  legisla- 
tion on  that. 


I  have  urged  the  President  to  come  up 
with  another  plan.  The  defeat  of  one 
plan  does  not  preclude  the  offering  of 
another. 

I  also  have  urged  the  President  to  get 
people  together.  I.  obviously,  am  in  no 
position  to  ask  the  Speaker  and  the  ma- 
jority leader  of  the  House  and  the  Re- 
publican leader  and  the  energy  leaders  in 
the  committees  over  there  and  on  this 
side  of  the  aisle  to  meet.  The  Speaker 
obviously  is  in  no  position  to  ask  the  Re- 
publican and  Democratic  leaders  in  this 
body  and  the  Republican  and  Democratic 
leaders  on  the  energy  committees  to  get 
together  But  the  President  is  in  that 
position,  and  I  have  urged  him  to  do  that, 
and  I  think  he  will  do  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  two  leaders 
that  their  time  has  expired. 

Mr.  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  that  I  may  uti- 
lize part  of  my  15-minute  order  at  this 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD  I  think  the 
President  will  do  this.  It  does  not  have 
to  be  done  today  or  tomorrow.  But  he  is 
the  one  person  who  can  act  as  a  catalyst, 
and  I  am  confident  that  he  will  do  it. 
He  has  problems,  also.  He  has  to  be  bi- 
partisan. It  has  to  have  broad  support. 
It  cannot  be  a  one-party  matter,  and 
we  do  not  operate  that  way  in  this  body. 

We  always  have  worked  together  with 
the  Republicans.  We  have  to  have  Re- 
publican support,  and  it  is  a  national 
problem  I  always  have  felt  that  it  was 
best  to  get  a  consensus  and  work  with 
our  Republican  brethren,  and  they  have 
worked  with  us.  I  feel  that,  in  both 
Houses,  the  President  can  help  to  bring 
this  kind  of  biparti-san  effort  to  bear  on 
this  problem. 

I  think  the  planned  approach  is  bet- 
ter than  legislation,  because  the  plan 
has  the  built-in  time  agreement  so  far 
as  the  Senate  is  concerned,  which  elim- 
inates the  prospects  of  a  filibuster  on 
this  most  divisive  and  controversial  and 
thorny  and  contentious  issue. 

Beyond  that,  we  would  have  the  trade 
legislation,  which  is  Important  measure. 

These  measures,  in  the  main,  should 
take  us  through  June  and  July.  Most  of 
them  are  absolute  must  measures.  We 
have  to  pass  them  in  every  Congress  be- 
fore we  can  go  home. 

Then.  I  would  like  to  clear  the  decks 
for  the  second  concurrent  budget  resolu- 
tion, which  will  be  coming  along  in  Sep- 
tember. I  do  not  know  yet  how  we  are 
going  to  get  along  with  the  first  one.  but 
so  far  as  I  am  concerned.  I  am  against 
cutting  the  defense  budget  any  more. 
The  Senate  has  shown  that  it  wants  to 
go  the  extra  mile,  by  acceding  yesterday 
to  the  House  request  for  moneys  for  cer- 
tain social  programs,  and  I  hope  the 
House  will  accept  this  conference  re- 
port. 

.salt  treaty 

There  will  be  the  second  concurrent 
budget  resolution,  and  then  SALT  I 
hope  that  the  Senate  could  dispose  of 
the  SALT  Treaty,  one  way  or  the  other. 
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within  6  or  8  weeks  and  get  it  behind  us 
this  year.  I  would  not  want  to  see  it  car- 
ried into  next  year.  So  it  would  be  my 
plan  to  proceed  with  that  treaty. 

I  already  have  talked  with  Senator 
Chitrch  and  Senator  Stennis  about 
moving  their  hearings  along  and  gear- 
ing up  for  those  hearings  as  soon  as  pos- 
sible, so  that  when  we  get  back  in  Sep- 
tember, the  treaty  will  be  ready  to  be 
taken  up  eis  soon  as  we  get  the  second 
concurrent  budget  resolution  out  of  the 
way.  If  we  have  the  excess  profits  tax 
still  hanging  around,  we  will  work  on 
that. 

That  shoiild  take  us  up  to  mid-No- 
vember. I  would  hope  we  would  not  have 
to  go  beyond  that  point. 

That  is  a  broad-brush  response,  and 
I  apologize  to  the  distinguished  minority 
leader  for  not  at  the  moment  filling  in 
with  greater  detail.  That  would  indicate 
that  we  have  plenty  of  work  ahead  of  us. 

PKIDAT    SESSIONS    IN    JULY 

I  take  advantage  of  this  opportunity 
to  say  that  come  July,  the  Senate  will 
have  to  be  in  session  on  Fridays  and  will 
have  to  be  in  session  on  some  Saturdays 
in  order  to  get  our  work  done. 

There  will  have  to  be  long  sessions. 

The  leadership  has  been  very  consider- 
ate of  the  Members  and  very  understand- 
ing of  their  problems.  We  have  gone  out 
on  Fridays  to  enable  committees  to  meet, 
in  order  to  make  the  May  15  deadlme 
They  have  done  well.  But  come  July.  I 
say  again,  we  will  have  to  meet  on  Fri- 
days and  Saturdays — some  Saturdays. 
probably— with  long  days,  in  order  to 
complete  this  kind  of  agenda. 

We  will  be  off  for  the  Independence 
Day  holiday,  and  we  will  be  out  for  the 
August  recess,  which,  by  law,  is  to  be 
taken  every  other  year. 

Again,  I  thank  the  minority  leader  for 
his  cooperation.  I  express  the  hope,  the 
urgent  hope,  that  we  may  continue  to  be 
able  to  obtain  agreement,  unanimous- 
consent  agreements  where  possible,  on 
passing  measures:  and  If  not  unanimous 
consent,  certainly  time  agreements  which 
will  enable  us  to  deal  with  the  necessary 
legislation  we  must  deal  with  before 
going  out. 

I  have  every  reason  to  believe  that  the 
fine  cooperation  I  have  had  up  to  this 
moment  will  continue.  I  know  that  I  have 
the  minority  leader's  understanding  and 
the  minority  whip's  understanding. 

Having  said  that,  I  hope  that  will  con- 
stitute a  fair  and  reasonable  answer  to 
the  Senator's  question. 

Mr.  BAKER.  Mr.  President,  it  is  indeed 
a  fair  and  equitable  answer,  and  very 
complete. 

I  observe,  then,  that  for  the  purpose 
of  planning.  I  would  expect  that  most  of 
our  colleagues — certainly  those  on  this 
side  of  the  aisle — should  assume  that  we 
are  going  to  be  here  until  the  middle  of 
November  or  later. 

Mr.  ROBERT  C.  BYRD  I  do  not  see 
any  way  other  than  to  plan  on  that. 
I  would  like  to  state  the  response  in  con- 
servative terms  and  hope  we  will  do 
better. 

Mr.  BAKER.  I  hope  so.  too.  In  that 
respect.  I  will  cooperate  as  best  I  can; 
and  I  believe  we  have  tried  to  do  that  on 


this    side    of    the    aisle    on    procedural 
matters. 

COMMnTEE  REPORTS — 3-DAY  RULE 

There  is  one  procedural  matter  that 
was  brought  to  my  attention  yesterday, 
about  which  I  have  written  the  majority 
leader,  in  respect  to  the  3-day  rule. 

It  was  brought  to  my  attention  by  one 
Member  that  while  my  calendar  was 
noted  that  a  committee  report  was  avail- 
able within  the  meaning  of  the  Senate 
rule  on  a  particular  date  as  a  practical 
matter  it  was  not  physically  available 
to  that  Senator  imtil  the  following  day. 
That  poses  a  real  problem  for  people  on 
our  side. 

I  pledged  to  the  majority  leader  we 
will  try  to  move  the  calendar  as  soon  as 
we  can.  but  I  would  hope  that  we  could 
have  some  assistance  in  respect  to  the 
handling  of  the  printing  clerk's  office 
and  the  physical  arrangements  to  make 
sure  that  these  reports,  bills,  and  amend- 
ments are  available  as  soon  as  possible 
so  that  our  people  can  examine  them 
carefully. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
minority  leader.  I  am  sorry  if  that  oc- 
curred. I  have  asked  that  it  be  checked 
out.  I  am  also  asking  that  I  be  personally 
supplied  with  a  copy  of  every  committee 
report  as  soon  as  it  is  made  available, 
so  I  personally  will  know  when  it  arrives 
here  and  is  available. 

Now  that  the  distinguished  minority 
leader  has  brought  up  the  subject  of  the 
3 -day  rule,  while  it  is  a  useful  rule  and 
one  that  we  should  have.  I  hope  it  will 
not  be  abused.  I  have  heard  that  a 
Senator  on  the  other  side  of  the  aisle,  a 
new  Senator  in  this  instance,  has  asked 
that  the  3-day  rule  be  rigidly  adhered 
to.  and  it  has  been  pretty  rigidly  adhered 
to  up  to  this  point.  I  have  not  much  of  a 
problem  with  the  3 -day  rule  on  my  side 
of  the  aisle,  but  I  have  to  say  that  I 
can  appreciate  the  constraints."  the  re- 
strictions, and  the  problems  that  the 
distinguished  minority  leader  has  to  work 
under,  if  indeed  he  is  being  reouested 
by  a  member  of  his  side  to  insist  on  the 
3-day  rule.  He  has  to  do  that  if  that  is 
the  case. 

As  to  the  availability  of  the  report.  I 
will  certainly  take  st«ps  to  correct  that. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  apologize  to 
the  Senator  from  Colorado  for  impinging 
on  his  order. 

Mr.  BAKER.  I  .shall  intrude  for  one  ad- 
ditional moment  There  is  one  thing  I 
must  point  out.  As  a  matter  of  policy,  for 
the  information  of  the  majoritv  leader. 
I  do  not  accept  blanket  requests  on  this 
side  of  the  aisle  for  holds,  for  3-day  rule, 
for  anything  else,  because  that  is  my  spe- 
cial responsibility  under  our  conference 
rules  to  deal  with  the  calendar.  I  do  re- 
spect insofar  as  I  can  requests  on  individ- 
ual calendar  items,  individual  bills.  We 
have  had  a  number  of  those  by  specific 
reference  to  bills  on  the  calendar  and  on 
some  days  every  bill  on  the  calendar  to 
observe  the  3-day  rule.  But  each  is  indi- 
vidually requested  and  in  many  cases 
we  have  been  able  to  shave  a  day  or  2 
from  the  3-day  rule  and.  frankly.  I  wish 
to  continue  that. 


But  it  is  absolutely  essential  that  Mem- 
bers on  this  side  understand  they  are 
getting  a  fair  shake  in  terms  of  "avail- 
ability" of  reports,  bills,  and  amendments 
in  order  for  me  to  try  to  accommodate 
that  expedition  of  the  calendar. 

And  I  thank  the  majority  leader  for 
his  assurance  in  that  respect. 

Mr.  ROBERT  C.  BYRD.  Let  me  say  to 
the  Senator,  he  can  be  guaranteed  of  a 
fair  shake.  There  is  no  intention  or  desire 
on  my  part  to  proceed  in  any  other  way. 
We  wish  also  to  be  guaranteed  on  this 
side  that  that  rule  will  not  be  abused  by 
any  Member  on  that  side  of  the  aisle  or 
on  this.  And  if  it  is  being  abused  on  this 
side  of  the  aisle.  I  have  no  hesitancy  to 
direct  my  criticism  to  my  own  side  of  the 
aisle.  I  have  done  this  before  and  I  have 
been  taken  on  by  Members  on  my  own 
side  of  the  aisle,  but  I  recognize  fairness 
and  I  stand  for  it  on  both  sides  of  the 
aisle. 

The  distinguished  Senator  will  get  a 
fair  shake.  His  people  will  get  a  fair 
shake.  And  if  that  committee  report  is 
available  to  me.  it  will  be  available  to 
anyone  on  his  side  of  the  aisle.  He  can  be 
assured  of  that. 

Mr.  BAKER.  I  am  sure  that  is  right.  I 
think  that  has  not  been  the  case  in  the 
past. 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
check  into  it  and  see  about  that,  and  I 
am  going  to  see  about  this  particular 
committee  report  as  soon  as  the  Senator 
identifies  it.  But  there  is  no  intent  to  pull 
any  fast  ones  over  here. 

Mr.  BAKER.  I  know  that.  I  know  the 
majority  leader  does  not  intend  to  do 
that.  I  also  know  that  I  trust  and  respect 
the  representations  made  to  me  by  the 
Members  on  this  side. 

Mr.  ROBERT  C.  BYRD.  I  trust  and 
respect  that  also.  But  I  want  to  see  the 
evidence  that  that  was  the  case  and  if 
that  is  the  case  I  am  going  to  do  every- 
thing I  can  to  prevent  its  recurrence.  At 
the  same  time,  I  hope  that  the  same  en- 
ergy, the  same  determination  will  be  ap- 
plied in  getting  Members  on  this  other 
side  of  the  aisle  to  be  reasonable  In  the 
application  of  the  3-day  rule. 

I  believe  that  the  distinguished  minor- 
ity leader  will  do  that.  He  is  not  the  one 
who  is  applying  it.  He  has  to  do  his  duty 
as  he  sees  it.  And  if  there  is  someone  on 
his  side  of  the  aisle  who  puts  on  a  blanket 
request  I  do  not  think  that  the  minority 
leader  is  going  to  allow  that  to  happen 
very  long. 

Mr.  BAKER.  No.  There  is  no  blanket 
request  and  none  will  be  honored  on  this 
side  as  long  as  I  hold  this  position.  But 
I  will  honor  the  requests  of  Members  on 
this  side  individually  made,  and  I  do  not 
think  of  that  as  an  abuse.  No  one  is  abus- 
ing that  rule,  in  my  view,  on  this  side. 

Now,  I  am  happy  to  try  to  expedite  this 
calendar,  and  I  will  do  that.  I  think  we 
should  just  discontinue  this  conversation 
before  we  get  mad  at  each  other. 

Mr.  ROBERT  C.  BYRD.  I  am  not  going 
to  get  mad  at  my  friend. 

Mr.  BAKER.  I  recognize  we  have  a 
problem  over  here  in  making  sure  we  get 
that  report  at  the  same  time  it  is  noted 
as  being  available  at  the  printing  clerk's 
office. 


May  2h,  1979 


CONGRESSIONAL  RECORD  — SENATE 


12741 


Mr.  ROBERT  C.  BYRD.  Let  me  say 
this  to  the  Senator.  I  can  do  away  with 
all  this  claptrap  about  not  being  avail- 
able to  the  Senators  over  there.  I  am 
instructing  my  policy  committee  to  make 
available  to  me  and  to  the  minority 
leader  at  the  same  time  the  committee 
report  when  it  appears. 

Mr.  BAKER.  And  with  the  notation  on 
it  as  to  the  time  it  was  received. 

Mr.  ROBERT  C.  BYRD.  With  notation 
as  to  the  time  it  was  received. 

Mr.  BAKER.  I  think  that  will  solve  the 
problem. 

Mr.  ROBERT  C.  BYRD.  So.  we  will  not 
hear  any  more  about  that  problem,  but 
I  hope  we  will  not  have  any  blanket  ap- 
plication of  the  3 -day  rule.  Every  time 
I  look  at  that  calendar.  I  am  confronted 
with  3-day  rule,  3-day  rule.  3-day  rule, 
3-day  rule.  And  it  comes  from  the  other 
side  of  the  aisle.  I  have  made  my  promise 
to  the  Senator,  and  I  will  carry  it  out. 

Mr.  BAKER.  I  will  carry  out  mine.  But 
the  point  of  the  matter  is,  that  is  not  an 
abuse.  Members  on  this  side  who  request 
me  to  adhere  to  that  are  perfectly  within 
their  rights,  and  I  think  we  can  do  much 
to  expedite  this  calendar,  but  that  is  not 
an  abuse  of  the  3-day  rule. 

Mr.  ROBERT  C.  BYRD.  It  is  an  abuse 
if  it  is  held  to  on  every  little  bill.  Last 
year  It  was  the  District  of  Columbia 
appropriation  bill,  for  example.  The 
Senator  will  remember  that  we  went 
over  that.  And  I  just  hope  we  can 
cooperate  and  the  Senator  will  have 
my  cooperation  in  making  available 
to  him  the  committee  report  the  minute 
it  is  made  available  to  me.  As  a  matter  of 
fact,  I  will  ask  it  be  made  available  to 
him  first  and  with  the  notation  on  it. 

Mr.  BAKER.  Mr.  President,  I  apologize 
to  the  Senator  from  Colorado.  I  have 
seen  him  standing  on  one  leg  and  then 
the  other  waiting  his  turn,  and  I  am 
sorry  for  that.  But  I  think  the  informa- 
tion that  we  have  developed  for  this 
record  today  is  important  to  everj' 
Member  of  the  Senate  in  terms  of  our 
future  scheduling.  I  apologize  for  the 
inconvenience. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  apologize  also. 

Do  I  have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Colorado. 


RECOGNITION   OF   SENATOR   HART 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  has  15 
minutes  in  his  own  right  plus  1  minute. 

Mr.  HART.  Mr.  President,  I  thank  the 
majority  leader. 


SALT  II 

Mr.  HART.  Mr.  President,  just  over  a 
year  ago,  in  March  1978,  I  discussed  be- 
fore the  Senate  the  issue  of  the  dura- 
tion of  the  protocol  to  the  SALT  II 
Treaty.  Today,  attacks  still  persist  on  is- 
sues involved  in  the  protocol. 

Therefore.  I  am  proposing  specific 
clarifying  language  to  be  attached  to  the 
protocol  at  such  time  as  the  SALT  n 


agreement  is  before  the  Senate.  In  brief, 
this  clarif  jting  language  to  the  resolution 
of  ratification  will  confirm,  in  unmistak- 
able terms,  the  limited  duration  of  the 
protocol.  It  is  intended  to  place  at  least 
some  of  the  SALT  critics'  arguments  in 
perspective. 

Much  past  criticism  has  centered  on 
the  decision  of  May  1977.  to  divide  the 
SALT  accordment  into  two  parts:  An  8- 
year  treaty  that  will  embody  the  key 
numerical  limits,  and  a  protocol,  expir- 
ing in  December  1981,  affecting  new  sys- 
tems still  under  development. 

Although  the  limits  of  the  protocol  are 
widely  viewed  as  advantageous  to  the 
United  States,  critics  have  character- 
ized the  strategy  of  dividing  the  two 
documents  as  a  "distinction  without  a 
difference."  They  argue  that,  once  an 
agreement  is  reached,  it  will  automati- 
cally persist,  even  thought  it  expires 
by  its  own  terms  on  a  date  certain.  Even 
more  distressing,  they  have  charged  that 
this  position  with  regard  to  protocol  was 
deliberately  conceived  to  avoid  discussing 
the  most  difficult  and  controversial  issues 
in  the  Senate  and  with  the  American 
people. 

The  division  of  the  agreement  into 
both  a  treaty  and  a  short-term  protocol 
IS  in  my  judgment  a  superb  negotiating 
strategy  that  should  be  commended  and 
supported  instead  of  criticized.  It  prcn 
vides  a  way  to  segregate  issues  on  which 
there  was  promise  of  early  agreement 
from  more  long-term  issues.  Those 
longer  term  issues  Involve  systems  still 
under  development,  which  pose  special 
problems  of  counting  and  verification, 
at  least  under  today's  negotiating  terms. 

The  difference  between  treaty  and 
protocol  is  not.  therefore,  a  cosmetic  one. 
It  is  a  separation  of  issues  that  are  in- 
herently different  in  both  technical  and 
political  implications.  It  is  not  a  diplo- 
matic dodge,  a  concession  to  the  Soviets, 
or  political  eyewash.  In  a  very  real  sense, 
resolution  of  problems  treated  in  the 
protocol  may  point  the  way  to  SALT  III. 

The  fact  that  this  line  of  demarca- 
tion between  protocol  and  treaty  is  sub- 
stantive adds  to  the  Importance  of  main- 
taining the  distinction.  I  do  not  accept 
the  blanket  charge  of  some  critics  that 
the  mechanism  provides  a  way  for  the 
administration  to  avoid  addressing  the 
tough  issues  with  the  Senate,  with  our 
European  allies,  or  with  the  American 
public.  By  adopting  the  language  I  pro- 
pose we  can  assure  ourselves  that  essen- 
tially tentative  and  temporary  decisions 
embodied  in  the  protocol  wlU  not  slide, 
by  simple  fact  of  their  existence,  into 
permanence. 

If  these  constraints  in  the  protocol 
ultimately  become  part  of  a  future 
treaty,  there  will  be  a  positive  decision  to 
that  effect;  it  will  not  occur  by  default. 
For  this  reason,  I  am  offering,  for  con- 
sideration at  the  appropriate  time  in  the 
process,  clarifying  language  to  the  reso- 
lution of  ratification  in  the  following 
form: 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification.  Insert  a  comma  and 
the  following:  "Subject  to  the  understanding 
that  nothing  In  the  protocol  shall  bind  either 
of  the  parties  after  the  date  of  the  termina- 
tion of  the  protocol,  unless  the  parties  oither- 
wise  agree  and  approve  such  agreement,  in 


accordance  with  their  constitutional   proc- 
esses." 

The  purpose  of  this  clarifying  lan- 
guage will  be  to  confirm,  in  immistakable 
terms,  the  limited  nature  of  the  proto- 
col; and  to  insure  that  any  commitment 
to  extend  or  alter  the  protocol  or  any  of 
Its  provisions  is  reached  through  the  full, 
unconstrained  process  of  negotiation  and 
Senate  approval. 

Because  of  the  gravity  and  complexity 
of  the  matters  at  issue  in  the  SALT  pro- 
tocol, such  an  unequivocal  understanding 
is  vital  on  several  counts : 

The  Soviet  Union  must  understand 
that  these  Issues  are  not  permanently  re- 
solved, and  that  serious  negotiation  must 
continue  to  seek  mutually  acceptable 
answers ; 

Our  European  allies  must  be  reassured 
that  we  understand  their  special  con- 
cerns, and  that  we  will  not  unilaterally 
foreclose  options  of  importance  to  them; 

The  Senate  must  be  assured  that  our 
exercise  of  the  constitutional  responsi- 
bility and  prerogative  will  not  be  Im- 
peded; and 

Perhaps  most  important,  the  Ameri- 
can people  must  have  confidence  that 
the  public  process  will  run  its  full  course. 
and  that  major  decisions  affecting  now 
strategic  weapons  systems  will  be  made 
only  after  complete  public  debate. 

In  addition  to  the  intrinsic  value  of 
these  reassurances,  they  also  will  serve 
to  shift  the  debate  from  an  improduc- 
tive  focus  on  matters  of  form  to  an  ex- 
amination of  the  substance  of  the  nego- 
tiations. 

Much  of  the  argument  about  the  auto- 
matic permanence  of  the  protocol  Is 
such  a  manufactured  issue  It  is  charged 
that  any  concession  inevitably  persists 
to  condition  and  limit  subsequent  nego- 
tiations. Thus,  for  Instance,  the  critics 
argue  that  the  limitations  on  deploy- 
ment of  ground-  and  sea-launched  cruise 
missiles  for  the  duration  of  the  protocol 
are  really  permanent.  The  Soviets,  they 
say.  Implacably  resist  any  alteration  or 
amendment  of  treaties  that  does  not 
materially  and  imilaterally  enhance  their 
own  position.  Implicit  in  this  argument, 
though  rarely  stated,  is  the  corollarj' 
charge  that  the  United  SUtes.  having 
made  a  temporary  concession,  inevitably 
lacks  the  will  or  tenacity  to  pursue  the 
issue. 

Anj'  reasonable  reading  of  recent  his- 
tory belies  such  arguments.  The  1972 
treaty  on  the  limitation  of  antibaUlstlc 
missile  systems  was  amended  just  2 
years  later  to  further  reduce  the  number 
of  allowable  sites  Similarly,  the  'Vladi- 
vostok accords  of  1974  posit  a  reduction 
of  numerical  limits  from  the  1972  SALT 
interim  agreement.  The  accords  require 
the  Soviets  to  accept  numerical  symme- 
try— a  concession  that  critics  of  SALT 
I  argued  would  never  occur.  Even  the 
decision  by  the  United  States  and 
USSR,  to  continue  to  abide  by  SALT  I 
limits  after  the  expiration  of  the  accord, 
pending  the  completion  of  SALT  n,  is 
brandished  as  proof  of  Soviet  duplicity 
and  American  naivete.  It  ignores  the 
fact  that  only  the  Soviets  have  had  to 
make  actual  force  reductions  under 
SALT  I,  dismanUlng  ICBM  launchers  as 
a  tradeoff  for  submarine  launchers,  and 
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that  the  Soviets  are  at  a  stage  in  weapons 
production  which  could,  at  the  moment, 
be  more  rapidly  escalated  than  our  own 
if  SALT  I  limits  were  suspended. 

Thus,  this  train  of  thought  is  both 
inaccurate  and  superficial.  More  impor- 
tant, though  it  is  irrelevant.  It  is  not 
possible  to  prove  a  negative.  No  one 
knows  what  will — or  even  what  should— 
become  of  the  terms  of  the  protocol. 
And  a  debate  that  is  comprised  of  asser- 
tions that  they  will  or  would  not  become 
permanent  ignores  the  real  issues  at 
hand. 

First,  the  protocol  allows  for  our  con- 
tinued development  and  testing  of  new 
systems.  Clearly,  this  right  extends  to 
both  sides,  but  it  Ls  particularly  impor- 
tant to  the  United  States  because  the 
M-X  ground-launched  cruise  missile. 
and  sea-launched  cruise  missile  are  at 
critical  points  in  development,  but  are 
still  some  years  short  of  full  operational 
readiness. 

Second,  the  timing  of  the  protocol 
provides  a  point  of  leverage  to  secure 
Soviet  agreement  to  reductions  or  con- 
straints on  other  systems,  including  the 
possibility  of  securing  some  meaningful 
breakthroughs  on  theater  weapons  is- 
sues in  the  mutual  balanced  force  reduc- 
tion talks. 

Third,  the  protocol  buys  time — time 
to  attempt  to  find  ways  of  dealing  with 
the  counting,  verification  and  control 
problems  introduced  by  mobile  systems 
and  by  technologically  new  weapons 
such  as  cruise  missiles. 

In  sum.  then,  the  protocol  offers 
much-needed  breathing  space.  We  can 
institute  the  absolutely  fundamental 
numerical  and  other  limits  embodied  in 
the  SALT  II  treaty.  We  can  strengthen 
our  position  in  other  arms  control  ne- 
gotiations in  progress.  We  can  try  to 
deal  with  problems  of  compHance  moni- 
toring and  verification  introduced  by 
new  technologies.  And  if  we  fail,  we  re- 
tain the  right  ultimately  to  deploy  these 
weapons.  For  these  reasons.  I  believe 
the  protocol  to  be  a  welcome  develop- 
ment which,  on  its  merits,  will  deserve 
our  support. 

In  this  context,  let  me  stress  again 
the  nature  of  the  language  I  propose.  It 
would  apply,  firs  of  all.  to  the  resolu- 
tion of  ratification,  not  to  the  treaty 
itself.  It  would  not  alter  the  treaty  in 
any  way.  or  call  for  any  action  or  re- 
action on  the  part  of  the  Soviet  Union 
It  would  impose  nothing  beyond  that 
which  we  will  already  have  committed 
ourselves  to  do;  namely,  to  limit  some 
elements  of  the  agreement  to  a  shorter 
time  span  than  others.  Its  purpose  is. 
simply,  to  confirm — to  assure  and  re- 
assure. 

But  It  will  do  something  else  as  well. 
It  will  hopefully  help  refocus  the  debate 
on  the  serious  considerations  inherent 
in  a  treaty  between  the  Soviet  Union 
and  the  United  States  dealing  with  our 
national  security  and  survival.  The  real 
issues  are  sufficient  in  and  of  them- 
selves. There  is  no  need  to  invent  others 
I  call  on  my  colleagues  to  consider 
the  course  I  propose.  I  invite  their  com- 
ments and,  in  due  time,  their  support 
Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


RECOGNITION  OP  SENATOR  PRYOR 

The  PRESIDING  OFFICER.  iMr.  De- 
CoNCiNi'.  Under  the  previous  order,  the 
Senator  from  Arkansas  'Mr.  Pryor)  is 
recognized  for  not  to  exceed  15  minutes. 
The  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  first,  I  ask 
unanimous  consent  for  the  Senator  from 
Colorado  <Mr.  Hart*  to  yield  to  me  the 
remainder  of  his  time. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous con.sent  that  the  Senator  from  Ar- 
kansas may  have  the  remainder  of  the 
time  allotted  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

Mr.  PRYOR.  I  deeply  appreciate  the 
Senator  allowing  me  that  time. 

Also.  Mr.  President,  it  is  my  under- 
standing that  the  Senator  from  New 
Mexico  I  Mr.  Domenicd  has  a  subsequent 
special  order  and  has  an  emergency  sit- 
uation and,  therefore,  if  it  is  proper,  I 
ask  unanimous  consent  to  yield  to  him 
my  place  at  this  time  and  my  special 
order  could,  perhaps,  follow  his. 

Mr.  ROBERT  C.  BYRD.  What  is  that 
request? 

The  PRESIDING  OFFICER.  The  re- 
quest is  by  the  Senator  from  Arkansas 
to  yield  his  position,  not  his  time,  but 
his  position,  in  the  order  of  recognition 
today  to  the  Senator  from  New  Mexico. 

Mr.  ROBERT  C.  BYRD.  No  objection 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
DOMENICI 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 


S.  1241— NATIONAL  WATER  RE- 
SOURCES POLICY  AND  DEVELOP- 
MENT ACT  OF  1979 

Mr.  DOMENICI.  Let  me  say  to  my  good 
friend  from  Arkansas  that  I  deeply  ap- 
preciate his  accommodating  me  this 
morning,  and  I  hope  I  will  be  able  to  ac- 
commodate him  in  a  similar  way  in  the 
future. 

Mr.  President,  I  send  a  bill  to  the  desk 
in  behalf  of  myself  and  my  good  friend, 
the  distinguished  Senator  from  New 
York,  the  junior  Senator  iMr.  Moyni- 

HAN)  . 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  received. 

Mr.  DOMENICI.  Mr.  President,  we  hu- 
mans have  a  tendency  to  speak  harsiily 
of  Mother  Nature.  Floods,  blizzards,  hur- 
ricanes— we  see  each  as  an  attack  upon 
us  and  our  way  of  life. 

Yet.  occasionally  the  assaults  of  nature 
can  result  in  progress.  By  fashioning  a 
vision  of  the  future,  natural  disasters 
should  impell  us  to  take  corrective  steps 
now  in  an  effort  to  forestall  greater  crises 
in  the  future. 

The  drought  much  of  the  Nation  suf- 
fered in  1976-77  may  serve  as  precisely 
such  a  disaster.  Embedded  within  the  $15 
biUion  in  economic  loss  suffered  in  the 
West  was  a  portent  of  the  next  century. 
if  our  Nation  fails  to  address  and  reform 
the  management  of  our  water  resources. 

The  national  water  resources  develop- 


ment effort  is  In  disarray.  If  anyone 
doubts  that  assertion,  just  let  them  look 
at  the  program.  We  are  not  building  very 
many  projects,  we  certainly  are  not 
building  them  very  fast,  and  the  ones  we 
build  may  well  be  the  wrongs  ones  be- 
cause there  is  no  systematic  effort  to  de- 
velop and  attack  priorities.  While  water 
resources  are  vital  to  our  progress  as  a 
nation,  we  are  letting  the  effort  linger. 
Even  when  we  decide  to  build  a  project, 
it  is  plagued  by  slowness. 

We  need  to  look  at  this  serious  ques- 
tion, and  we  need  to  do  it  while  there  is 
still  time. 

During  the  1976-77  drought.  President 
Carter  brought  forth  his  own  view  of  a 
better  water  policy.  It  was  a  narrow  view, 
one  based  on  attacking  Federal  extrava- 
gance and  waste.  The  President  chose  the 
height  of  drouglit  to  announce  his  oppo- 
sition to  18  allegedly  wasteful  water  re- 
source projects  in  the  West. 

But  the  issues  we  confront  go  well  be- 
yond the  merits  of  a  few  projects.  They 
extend  to  the  issue  of  whether  the  water 
policies  of  the  first  three-quarters  of  the 
20th  century  wiU  take  us  safely  into  the 
next  century. 

Ju.st  last  week.  President  Carter  sub- 
mitted a  proposal  that  had  been  in  de- 
velopment for  a  year,  a  propo.sal  requir- 
ing in  reased  local  cost  sharing  on  Fed- 
eral water  projects.  Personally.  I  believe 
that  proposal  fails  to  achieve  the  goals  of 
what  a  Federal  water  policy  needs  to  do 
To  increase  State  responsibility,  to  move 
projects  ahead  to  earlier  completion,  and 
to  establish  an  effective  system  of  project 
priorities. 

The  issues  extend  to  the  basic  struc- 
ture of  our  national  response  to  water 
needs.  I  believe  we  need  to  restructure 
our  basic  water  program.  I  believe  we 
need  to  do  it  now.  so  that  we  can  evolve 
into  an  approach  that  identifies  and 
funds  critical  priorities.  Water  for  our 
future  is  too  important  to  leave  to  the 
whims  of  our  present  ad  hoc  approach. 
For  these  reasons.  I  am  today  intro- 
ducing legislation  that  I  hope  will  enable 
the  Congress  to  focus  on  the  basic  struc- 
ture of  our  Federal  water  program. 
While  the  language  of  the  bill  is  neces- 
sarily broad  in  certain  areas,  I  hope  that 
the  structure  will  enable  us  to  examine 
Federal  water  policy  in  a  new  light  in 
hearings  over  the  coming  weeks  and 
months. 

WATER  AND  CIVILIZATION 

From  the  moment  that  a  raindrop  hits 
the  ground,  civilized  man  manipulates 
water.  The  Lssue  is  not  whetiier  we 
should  engage  in  such  manipulation,  but 
rather  how  well  we  do  it. 

Civilization  itself  arose  out  of  a  col- 
lective effort  to  irrigate  the  Middle  East. 
As  W.  H.  McNeil  notes  in  his  classic, 
"The  Rise  of  the  West."  man's  first  civil- 
ized communities  "differed  fundamen- 
tally from  Neolithic  village  communities, 
for  the  simple  reason  that  the  water 
engineering  vital  to  survival  required 
organized  community  effort."  The 
world's  first  bureaucrats  were  Sumerian 
priests  whose  principal  expertise  was 
water  resource  management.  According 
to  McNeil: 

The  authority  of  the  priestly  colleges  was 
thus   very   great;    but   their  services   to  the 
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community  were  correspondingly  vital.  The 
pripsts  alone  possessed  the  skills  of  calculat- 
ing the  seasons  Laying  out  canals,  and 
keeping  accounts,  without  which  effective 
coordination  of  community  effort  would  have 
been  impossible. 

Five  thousand  years  later,  human  civ- 
ilization still  remains  dependent  on  the 
skill  with  which  water  is  dammed,  con- 
veyed, and  treated  before  it  is  consumed. 
Over  97  percent  of  the  world's  water  is 
found  in  the  oceans.  Three-fourths  of  the 
remainder  is  frozen  into  glaciers.  A  min- 
uscule three-tenths  of  1  percent  of  the 
Earths  water  is  readily  available  to  man. 
It  is  an  obvious  truism  that  water  is  a 
scarce  resource  that  must  be  carefully 
husbanded  for  man's  survival.  Yet  we.  as 
the  richest  Nation  in  the  world,  may  be 
failing  to  build  the  most  needed  water 
projects. 

The  greatest  danger  is  that  we  have 
not  perceived  the  severity  of  the  crisis. 
We  have  failed  to  recognize  that  present 
policies  may  lead  to  disaster.  Because  the 
West  has  the  most  at  stake,  it  also  has 
the  most  to  gain  from  sounder  policies. 

Previous  discu.ssions  of  water  policy 
and  water  projects  have  simply  lacked 
any  national  perspective.  President  Car- 
ter has  targeted  on  water  policy  in  the 
context  simply  of  pork-barrel  politics, 
not  as  the  need  to  fashion  a  coherent 
stratetry  that  will  meet  an  emerging 
need.  The  President  has  counseled  re- 
duced water  resource  investments,  a  view 
I  consider  shortsighted.  What  we  require 
is  more  efficient  projects  built  to  a 
prompter  schedule  that  meets  the  Na- 
tion's needs. 

THE    EMERGING    CRISIS 

While  the  President's  tiuinel  ^-Ision  on 
■'pork'  is  regrettable,  the  "I'm-all-right- 
Jack"  attitude  often  prevailing  in  the 
desert  West  and  elsewhere  could  prove 
fatal.  The  West  was  built  on  Federal 
water  projects  that  rival  the  Roman 
aqueducts.  Subsidized  water  enabled 
cities  to  grow  and  the  desert  to  bloom. 
The  goal  of  the  1902  Reclamation  Act 
was  the  settlement  of  the  West.  ThLs  has 
been  achieved  essentially.  Population 
growth  proceeds  apace.  Houston,  a  town 
of  385.000  during  the  1940's  is  now  a 
metropolis  of  1.4  million.  The  Sunbelt, 
the  fastest  growing  region  of  the  coun- 
try, continues  to  experience  an  extraor- 
dinary economic  boom.  And  the  Nation 
counts  on  the  West  to  offer  up  our  re- 
serves of  coal,  oil,  gas.  and  uranium  to 
meet  national  energy  needs. 

But  all  this  activity  requires  vast  new- 
sources  of  water,  when  water  already  is 
scarce.  The  Water  Resources  Council  has 
found  that  water  shortages  already  exist 
in  21  of  the  116  subregions  of  the  coun- 
try, The.se  subregions  lie  in  the  Central 
Plains  and  Southwest.  By  the  year  2000. 
39  of  the.se  116  subregions  are  likely  to 
suffer  water  shortages,  including  areas 
in  the  Northern  Plains.  Rockies,  and 
California.  Thus,  by  the  year  2000.  most 
of  the  Nation  west  of  the  Mississippi  will 
be  likely  to  face  severe  water  shortages. 
The  people  in  the  West  recognize  that 
without  new  sources  of  water,  or  more 
efficient  use  of  water,  the  economic 
future  is  cloudy.  What  many  fail  to  rec- 
ognize is  that  present  policies,  based  on 
massive  Federal  expenditures  and  cheap, 


subsidized  water,  long  past  their  original 
goal  of  the  Settling  of  the  West,  may  have 
reached  the  point  of  diminishing  returns. 
The  Colorado  River  presents  a  classic 
example.  Portions  of  Arizona.  Nevada, 
and  California  survive  on  water  divert- 
ed out  of  the  Colorado.  The  basis  for 
these  diversions  is  a  complex  compact 
drawn  up  by  the  affected  States  in  the 
1920's.  There  is  ju.st  one  tiny  problem. 
When  the  States  divvied  up  the  river, 
It  was  running  about  20  percent  above 
historic  average  flows.  Thus,  while  the 
various  States  are  entitled  to  15  million 
acre-feet  of  water,  only  13  million  or  so 
acre-feet  are  likely  to  be  available  on  a 
reliable  long-term  basis.  The  cornucopia 
of  the  Colorado  may  soon  be  exhausted. 
The  Colorado  River  is  but  one  ex- 
ample that  the  easy  (and  cheap i  solu- 
tions have  vanished.  Most  western  riv- 
ers are  dammed,  and  most  possible  di- 
versions are  operating.  The  Colorado 
would  indicate  that  the  growing  western 
economy  faces  the  future  on  a  fixed  sup- 
ply of  water.  The  truth  is  even  worse. 

Many  areas  of  the  West  may  have 
mortgaged  their  future  to  pay  for  the 
present  boom.  With  most  of  its  surface 
waters  appropriated,  the  West  has  ag- 
gressively pumped  out  groundwater, 
often  uncontrolled  by  State  water  laws. 
If  the  annual  recharge  rate  is  not  ex- 
ceeded, groundwater  proves  a  valuable, 
renewable  resource.  When  we  exceed  the 
recharge  rate,  groundwater  becomes  a 
nonrenewable  diminishing  resource.  In 
parts  of  the  West,  groundwater  threat- 
ens to  become  an  exhausted  resource. 
The  Water  Resources  Council  estimates 
that  the  Nation's  daily  overdraft  of 
groundwater  is  20  billion  gallons,  with 
60  percent  of  that  overdraft  occurring 
in  one  huge  aquifer  known  as  the  Ogal- 
lala. 

The  Ogallala  is  a  water  problem  of 
vast  national  significance.  This  aquifer 
.serves  6  States:  Texas,  New  Mexico. 
Colorado,  Oklahoma.  Nebraska,  and 
Kansas.  In  1937.  600  wells  existed  into 
the  Ogallala.  By  recent  years,  that  num- 
ber had  risen  to  55.000.  and  the  aquifer 
has  begun  to  go  dry.  Why  is  this  impor- 
tant'.' The  States  served  by  the  Ogallala 
produce  386  million  bushels  of  grain  and 
.support  40  percent  of  the  Nation's  beef 
market.  It  is  not  difficult  to  imagine  the 
widespread  economic  and  social  disloca- 
tions that  may  occur  in  the  Ogallala  by 
the  1980  s. 

In  20  years.  4  million  acres  of  irrigated 
agricultural  land  may  be  reduced  to  as 
low  as  125.000  acres,  a  drop  of  97  percent. 
The  Platte  Valley  in  Nebraska  confronts 
the  same  situation  as  the  Ogallala.  with 
unrestrained  drilling  of  groundwater. 
Groundwater  exhaustion  problems  are 
also  occurring  in  Arizona  and  California. 
In  Baytown.  Tex,,  reliance  on  ground- 
water has  produced  a  subsidence  in  the 
land  of  as  much  as  17  feet,  exposing  400 
liomes  to  severe  threats  from  tidal 
floods. 

Yet  there  is  no  strategy  to  confront 
these  problems.  Let  me  provide  an  ex- 
ample. The  Congress  long  ago  author- 
ized a  project  that  would  construct  a 
barge  canal  to  Dallas,  at  an  estimated 
cost  of  $2  billion.  Such  an  idea,  while 
nice,  may  not  be  very  high  on  anyone's 


priority  list.  Yet,  as  of  today,  the  Dallas 
canal  is  authorized,  while  there  is  no 
Federal  program  for  meeting  the  crisis 
involved  in  the  exhaustion  of  the  Ogal- 
lala, Such  a  situation  would  be  comic  if 
it  were  not  so  tragic. 

While  studies  have  been  made  of  the 
cost  of  shipping  Mississippi  River  waters 
to  New  Mexico  i$10  million',  of  Alaskan 
waters  to  Texas  (SlOO  billion',  no  pro- 
gram exists  for  conserving  water  from 
Federal  irrigation  projects.  Such  surreal- 
ism almost  makes  it  impossible  to  speak 
of  "existing  pohcies"  as  ver>'  coherent. 

The  myopia  of  the  West  is  most  ap- 
parent when  it  comes  to  the  issue  of 
price.  Western  rhetoric  is  chockablock 
with  declarations  of  the  scarcity  of  wa- 
ter, and  how  cherished  each  drop  is.  And 
it  is.  But  by  keeping  the  price  of  water 
artificially  low.  the  Federal  Government 
has  made  waste  almost  endemic  in  many 
areas.  Residents  of  Philadelphia  pay  $13 
for  the  same  volume  of  water  that  will 
cost  the  residents  of  Salt  Lake  City  $2.10. 
Such  low  prices  inevitably  lead  to  a  care- 
less approach  that  is  potentially  sui- 
cidal. 

Federal  projects  supply  water  to  a  sub- 
stantial portion  of  the  irrigated  lands  in 
the  West.  And  Federal  water  is  far 
cheaper  than  water  from  other  sources. 
In  California,  water  from  the  Federal 
Central  Valley  projects  costs  between 
$3  50-87.50  per  acre-foot.  In  contrast. 
water  from  a  nearby  project  run  by  the 
State  of  California  costs  $22  an  acre-foot. 
It  takes  httle  imagination  to  guess  which 
farmers  are  most  likely  to  conserve. 

My  sister  State  of  Arizona,  which  has 
recently  been  the  Nation  s  fastest  grow- 
ing, epitomizes  the  profligacv  that  cheap 
water  prices  encourage.  For  example: 

Arizona,  the  second  driest  State  in  the 
Nation,  has  a  per  capita  consumption  of 
water  double  the  national  average. 

Arizona  has  more  twats  per  capita 
than  any  other  State  in  the  Union. 

Arizona  has  the  world's  highest  wpter 
fountain — one  which  is  as  tall  as  the 
Washington  Monument. 

Portions  of  the  water  table  in  Arizona 
have  dropped  150  feet  over  a  10-year 
period. 

Residents  of  Tucson  water  their  lawns 
from  unmetered  irrigation  gates. 

Sadly,  waste  is  endemic  in  many  areas 
of  the  West.  While  the  West  comprises 
half  of  the  Nation's  land  mass,  it  receives 
only  14  percent  of  the  rainfall.  Never- 
theless it  consumes  a  staggering  85  per- 
cent of  the  Na'ions  water  consumption 
(water  not  returned  to  the  river >  The 
reason,  of  course,  is  irrigated  agriculture. 
And  just  as  with  early  Sumerian  civiliza- 
tion, irrigated  agriculture  is  the  basis  of 
much  of  civihzation  in  the  West.  Al- 
though irrigated  agriculture  accounts 
for  only  one-sixth  of  the  land  farmed  m 
the  country,  it  consumes  90  percent  of 
the  water  in  the  West,  or  over  70  percent 
of  the  water  consumed  nationally. 

The  General  Accounting  Office,  in 
looking  at  Federal  irrigation  projects, 
hais  estimated  that  from  20  to  50  percent 
of  the  water  is  wasted.  If  20  percent  is 
a  reasonable  number,  this  equals  all  the 
water  used  by  urban  America.  A  modest 
10   percent   saving    (or   over    1    trillion 
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gallons  a  year  i  would  go  a  long  way  to- 
ward ending  the  water  crisis  in  the  West. 

New  Mexico  has  shown  that  modest 
water  savings  are  reasonable.  By  meter- 
ing water  in  the  Pecos  Valley,  the  state 
reduced  the  annual  average  need  for  cer- 
tain crops  from  5  to  3  acre-feet  of  water. 
The  water  reductions  caused  no  adverse 
impact  on  yield,  fif  other  States  would 
take  this  example  to  heart,  enough  water 
would  be  saved  to  preclude  the  need 
for  many  controversial  and  expensive 
projects.) 

Water  problems,  of  course,  are  not  a 
Western  monopoly.  In  the  East,  pollu- 
tion of  existing  supplies  hais  been  the 
focus  of  a  multiblllion  dollar  effort  to 
clean  up  wastes  from  municipalities  and 
industry.  But  the  problems  of  the  East 
are  not  purely  those  of  quality.  The  East 
has  more  than  its  share  of  the  $3  billion 
in  flood  damages  that  occur  each  year. 
Water  consumption  in  the  East  is  ex- 
pected to  double  by  the  end  of  the  cen- 
tury. Already  supply  shortages  have 
developed  in  Boston.  Atlanta,  and  here 
in  Washington,  D.C.  Groundwater  over- 
drafts in  New  Jersey,  New  York,  and 
Florida  have  produced  problems.  Major 
urban  water  supply  systems  in  the  East 
are  in  disrepair.  And  New  York  City,  the 
grandaddy  of  all  problem  areas,  is  ex- 
pected to  have  a  390  million-gallon-a- 
day  shortage  by  the  year  2000. 

A    PKOCRAM    FOR    ACTION 

The  water  crisis  shares  many  of  the 
same  features  as  the  environmental  and 
energy  crises:  Neglect,  economic  ignor- 
ance, and  lack  of  timely  action  have  each 
played  a  part.  But  there  is  one  critical 
difference.  "Rme  still  exists  to  solve  the 
water  problem.  Timely,  incremental 
changes,  if  initiated  today,  can  produce 
the  needed  improvements.  Wild  crusades 
are  not  needed.  A  sound,  blue-chip  in- 
vestment strategy  will  be  sufBcient. 

In  the  babble  over  water  policy,  no  one 
has  fociised  on  what  I  believe  is  the  prin- 
ciple Issue:  Our  lack  of  a  sound  invest- 
ment strategy  on  water  development. 
The  king  has  no  clothes:  There  is  no 
planning  mechanism  to  identify  and 
attack  the  priority  problems  first.  In  a 
nutshell,  there  is  no  strategy  for  fund- 
ing; there  is  no  effort  to  find  and  solve 
the  most  pressing  problems. 

Ron  Roble,  director  of  the  California 
water  program,  put  it  this  way: 

National  water  policy  at  this  time  Is  a 
Jumble.  Each  of  the  federal  agencies  has. 
In  effect.  Its  own  policy  and  mission  which 
It  seemingly  pursued  with  little  or  no  co- 
ordination with  any  other  agency.  Superim- 
posed on  this  actuality  Is  the  theoretical 
policy  by  which  the  U.S.  Water  Resources 
Council  Is  designated  as  the  agency  respon- 
sible for  coordinating  federal  policies  and 
programs.  The  Council  has  been  quite  In- 
effective In  achieving  this  mission. 

Of  course,  there  is  no  lack  of  effort  to 
throw  dollars  at  the  problem.  25  agencies 
spend  close  to  $10  billion  a  year— $5  bil- 
lion, if  EPA's  sewage  treatment  grants 
are  excluded — on  water.  A  backlog  of 
1,900  projects  exists,  with  a  cost  of  $34 
billion.  Between  now  and  the  year  2020. 
some  estimate  our  coimtry  will  invest 
$538  billion  in  water  resource  projects; 
$250  billion  of  capital  will  be  in  Federal 
tax  dollars.  But  without  a  priority  sys- 


tem, there  is  no  assurance  that  this  in- 
vestment will  be  spent  to  meet  the  real 
national  problems. 

Slowness  plagues  so  many  projects. 
The  average  project  now  requires  some- 
thing on  the  order  of  26  years  just  to 
initiate,  according  to  the  General  Ac- 
counting Office.  Even  if  this  figure  is  in- 
flated by  the  inclusion  of  some  very 
major  and  lengthy  projects,  the  time  for 
implementation  is  tedious,  and  it  is  con- 
tinuing to  lengthen. 

Delays,  of  course,  stem  from  a  variety 
of  factors.  There  is  the  need  for  multiple 
congressional  actions.  There  is  the  usual 
lack  of  optimum  funding  during  actual 
construction.  There  are  numerous  exam- 
ples where  just  the  planning  of  a  project 
stretches  years  beyond  a  city's  or  the 
Corps'  ability  to  keep  pace  with  reality. 

We  can.  and  we  must  attack  this  prob- 
lem. Accordingly,  we  are  introducing 
legislation  that  seeks  to  raform  present 
policy  by  establishing  a  new  investment 
strategy,  one  that  sets  priorities  and  in. 
volves  the  States  in  a  meaningful  fashion. 
I  am  honored  to  be  joined  in  the  spon- 
.sorship  of  this  bill  by  the  distinguished 
Senator  for  New  York  iMr.  Moynihanl 
While  Senator  Moynihan  and  I  have  not 
circulated  the  bill  to  other  Members.  I 
know  that  we  plan  to  invite  others  among 
our  colleagues  to  join  in  sponsoring  this 
bill,  which  is  designed  to  create  a  fair 
and  equitable  distribution  of  water  re- 
source moneys. 

Our  bill  also  makes  a  first  step  at  im- 
proving conservation  on  Federal  projects. 
What  we  are  proposing  with  the  bill  is  a 
sharp  change  from  the  present  system 
of  tedious  studies,  delays,  authorizations, 
delays,  appropriations,  delays,  and  more 
delays.  We  are  offering  legislation  that 
will  free  the  Federal  water  resource 
agencies  from  the  current  straitjacket, 
and  enable  them  to  go  after  the  prior- 
ity work,  in  consultation  and  full  cooper- 
ation with  the  States. 

Specifically,  our  bill  is  divided  into 
five  basic  provisions: 

First.  It  sets  up  a  method  for  auto- 
matically studying  water  needs. 

Second.  It  establishes  a  system  of 
grants  to  the  States  for  their  use  on 
priority  projects— their  priorities — to  be 
built  by  Federal  agencies. 

Third.  It  establishes  a  system  of  loans 
lor  some  older  projects  not  on  the  new 
priority  lists. 

Fourth.  It  sets  up  a  special  national 
category  of  regional,  interstate  projects 
that  will  be  built  by  the  traditional 
method,  at  Federal  cost. 

And,  Fifth.  It  initiates  a  program  of 
water  conservation  on  new  projects,  and 
requires  a  study  of  how  to  conserve  on 
old  projects. 

We  can,  and  we  must,  attack  this 
problem.  We  must  work  toward  a  system 
of  priorities.  We  must  encourage  local 
and  State  governments  to  take  a  more 
active  role  in  the  development  of  proj- 
ects, to  let  the  States  determine  what  is 
spent,  where  it  is  spent,  and  at  what 
speed,  as  other  Federal-aid  grant  pro- 
grams now  proceed. 

Some  cost  sharing  is  the  price  of  more 
local  involvement,  and  more  local  con- 
trol, and  better  priority  setting  means  a 
more  effective  program. 


It  may  be  argued  that  this  bill  would 
place  a  new  burden  on  local  officials  by 
requiring  a  25-percent  local  contribu- 
tion.. That  is  not  so.  Present  law  re- 
quires local  officials  to  repay  much  of 
the  costs  of  various  projects.  Our  bill, 
moreover,  ofTsets  this  cost  by  allowing 
projects  to  move  ahead  much  faster,  and 
to  end  the  total  reliance  on  the  tyranny 
of  cost-benefit  analysis. 

No  other  Federal  program  has  become 
so  tied  in  knots  over  a  single  number  as 
the  cost-benefit  ratio.  Rather  than  serve 
as  protection  against  political  manipula- 
tion, the  benefit-cost  ratio  has  become 
the  subject  of  ever  greater  political  fudg- 
ing. Its  role  should  be  reduced.  A  local  fi- 
nancial commitment,  built  upon  a  local 
priority  list,  serves  as  a  far  better  protec- 
tion against  poorly  conceived  projects. 
And  this  bill  incorporates  the  compro- 
mise we  worked  out  last  year  on  water- 
way user  charges  by  allowing  a  new  In- 
land Waterway  Trust  Fund  to  be  used 
toward  the  25-percent  local  contribution. 
I  know  that  there  are  those  in  the 
West  who  will  look  upon  what  I  have 
said  today  as  an  act  of  heresy.  They  will 
say  I  am  not  sufficiently  sympathetic  to 
the  needs  of  irrigation,  to  new  water  re- 
sources projects.  But  that  is  exactly  what 
I  am.  I  believe  in  water  resources  devel- 
opment. The  objection  to  present  policy  is 
that  these  projects  are  not  meeting  legiti- 
mate needs.  Scarce  resources  are  being 
used  up  for  the  wrong  reasons,  as  Amer- 
ica heads  toward  a  water  crisis. 

Personally,  I  believe  the  West  has  too 
much  at  stake  not  to  attempt  to  do  a  bet- 
ter job.  We  can  no  longer  afford  the 
present  crippled  program  of  ad  hoc  deci- 
sions. The  only  way  we  are  going  to  have 
adequate  development  is  to  develop  a  pro- 
gram, to  make  that  program  work,  to  go 
after  the  priority  work,  and  make  sure 
that  local  people  who  will  benefit  offer  a 
reasonable  commitment  to  the  work,  then 
move  it  on  to  early  completion. 

By  introducing  this  bill,  we  make  no 
pretenses  that  this  represents  a  complete 
and  final  answer.  For  example,  the  bill 
provides  for  reallocation  of  grant  funds 
if  not  reused.  An  alternative  could  involve 
a  system  allowing  the  States  to  loan  al- 
located funds  among  one  another.  I  hope 
that  hearings  will  explore  this  alterna- 
tive, which  could  prove  to  be  a  more  ef- 
fective way  to  assure  that  the  best  and 
highest  priority  projects  are  built  at  any 
one  time. 

But  the  debate  must  begin  and  we  be- 
lieve this  bill  represents  a  sound  starting 
point  for  discussion.  Senator  Moynihan 
and  I  look  forward  to  the  dialog  of 
hearings. 

Mr.  President,  I  ask  unanimous  consent 
that  a  section-by-section  analysis  that 
I  have  prepared,  as  well  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1241 
Be  it  enacted  by  the  Senate  and  House 
of  RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  »hls 
Act  may  be  cited  as  the  "National  Water 
Resources  Policy  and  Development  Act  of 
1979." 
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TITLE  I 
CONGRESSIONAL    FINDINGS 


Sec.  101.  (a)  The  Congress  finds  that  de- 
velopment of  Important  and  necessary  water 
resources  projects  and  the  wise  expenditure 
of  Federal  funds  has  been  frustrated  by  In- 
creasing delays  In  the  Implementation  of 
Federal  water  resources  programs.  The  Con- 
gress finds  further  that  It  takes,  on  average. 
26  years  from  the  time  of  the  authorization 
of  the  planning  of  a  typical  water  resources 
project  to  the  Initiation  of  its  actual  con- 
struction, and  that  such  delays  are  caused 
by  a  variety  of  factors.  Including  the  lack 
of  expeditious  Congressional  action,  as  well 
as  the  failure  of  the  Federal  Government 
and  the  States  to  establish  any  effective 
system  of  priorities  In  order  to  determine 
those  water  resources  projects  most  needed 
for  the  efficient  and  cost-effective  develop- 
ment of  the  nation  and  the  national  econ- 
omy. 

(b)  The  Congress,  therefore,  declares  that 
the  nation's  water  resources  development 
effort  will  operate  more  effectively  and  ef- 
ficiently when  projects  are  developed  In  ac- 
cordance with  a  system  of  Federal  and  State 
priorities,  and  administered  with  an  In- 
creased degree  of  state  participation. 

(c)  It  Is.  therefore,  the  purpose  of  this 
act  to  establish  and  encourage  a  cooperative 
Federal-State  program  to  solve  water  re- 
sources problems  throughout  the  nation, 
providing  the  States  with  greater  responsi- 
bility for  establishing  priorities  and  the  pace 
of  projects,  while  maintaining  reliance  on 
the  basic  expertise  and  financial  assistance 
of  the  United  States  and  its  water  resources 
agencies. 

FEASIBILITY    STUDIES 

Sec.  102.  (a)  Each  State  shall  periodically 
review  the  water  resources  needs  of  such 
state,  including  the  need  for  specific  proj- 
ects In  such  State,  and  may  submit  requests 
to  the  Water  Resources  Council  (herein- 
after referred  to  as  the  "Council")  for  de- 
tailed studies  of  specific,  identified  water 
resource  needs  and  problems  within  such 
State  or  region.  The  Council  shall  convey 
any  request  received  under  this  subsectioii 
to  the  appropriate  Feiierpl  water  resources 
agency  or  agencies  for  study. 

lb)  In  addition  to  the  requests  under 
Subsection  (a)  of  this  Section,  each  state 
shall,  no  later  than  July  1,  1980.  submit  to 
the  Council  a  list  of  those  studies  that  were 
authorized  prior  to  the  date  of  enactment 
of  this  Act.  but  which  have  not  been  Ini- 
tiated or  completed  as  of  July  1,  1980.  and 
which  such  state  finds  are  necessary  to  meet 
Identified  water  resources  needs  and  prob- 
lems in  such  state  or  region. 

(c)  For  any  feasibility  study  submitted  or 
listed  as  a  result  of  subsections  (a)  or  (b)  of 
this  section,  the  appropriate  Federal  water 
resources  agency,  as  determined  by  the 
Council.  Is  authorized,  within  the  funds 
available  under  this  section,  to  make  de- 
tailed evaluation  of  specific  water  resources 
needs  or  problems.  Including  the  develop- 
ment of  plans  and  specifications,  and  shall 
take  into  account  the  requirements  of  any 
affected  interstate  compact  relating  to  water 
use.  Notwithstanding  any  other  provision  of 
law,  no  studies  of  a  specified  and  identified 
water  resources  need  or  problem  shall  be 
eligible  for  funding  after  September  30.  1980. 
except  as  provided  by  the  terms  of  this  sec- 
tion or  Section  106  of  this  Act. 

(d)  Before  any  Federal  water  resources 
agency  may  Initiate,  under  the  terms  of  this 
section,  any  study  which  had  not  been  com- 
menced prior  to  enactment  of  this  Act,  the 
Council  must  receive  from  the  appropriate 
State  or  States,  or  other  non-Federal  body 
an  agreement  that  such  state,  states,  or  non- 
Federal  body  will  pay  10  percentum  of  the 
cost  of  such  study  upon  Its  completion 

(e)  Once  a  study  Is  initiated  under  the 


terms  of  this  section,  the  appropriate  Gov- 
ernor shall  appoint  at  least  one,  but  no 
more  than  five,  employees  of  such  State  (or 
a  total  of  seven  employees  from  among  the 
states  when  more  than  one  state  is  par- 
ticipating I .  who  shall  work  in  coordination 
with  the  appropriate  Federal  water  resources 
agency  or  agencies  in  the  formulation  and 
development  of  such  study.  Such  State  or 
States  shall  be  reimbursed  out  of  funds  au- 
thorized by  this  Section  for  the  services  of 
the  person  or  persons  appointed  under  this 
subsection. 

(f)  Within  the  funds  available  and  the 
overall  national  priorities,  the  Federal  water 
resources  agencies  shall  seek  to  assure  that 
studies  under  this  section  are  undertaken 
on  a  basis  that  is  equitable  on  a  regional 
basis  and  meet  the  priorities  established  by 
each  State. 

( g )  For  the  purposes  of  undertaking  feasi- 
bility studies  under  this  section,  there  Is 
authorized  to  be  appropriated  to  the  Coun- 
cil, for  distribution  among  appropriate  Fed- 
oral  water  resources  agencies,  $150,000  000  for 
the  fiscal  year  ending  September  30,  1981, 
and  each  fiscal  year  thereafter. 

GRANTS    FOR    CONSTRUCTION 

Sec.  103.  (a)  Following  public  hearings  to 
be  held  at  least  annually  for  the  purposes  of 
reviewing  projects  and  proposals  for  water 
resources  development  that  merit  priority 
consideration,  each  State  shall  develop  a  pri- 
ority list  for  those  water  resource  needs  and 
projects  that  are  to  be  studied  and  Imple- 
mented In  such  State,  and  submit  such  list 
.o  the  Council  by  July  1,  1980,  and  annually 
thereafter.  Each  such  list  shall  be  published 
by  the  Council  in  the  Federal  Register,  and 
shall  be  utilized  to  establish  the  order  and 
rate  of  funding  for  such  projects. 

(b)  In  considering  projects  for  the  priority 
list  required  by  subsection  (a)  of  this  Sec- 
vlon.  each  State  shall  consider  the  needs  for 
alternative  water  sources  or  projects  In  such 
State,  and  the  need  to  assure  v.-idespread 
benefits  for  any  proposed  project. 

(c)  The  list  submitted  by  a  State  under 
the  terms  of  Subsection  la)'  of  this  Section 
shall  be  deemed  to  be  approved  within  60 
days  of  Its  submission  to  the  Council  unless 
the  Council  finds  that  such  list  was  devel- 
oped without  an  adequate  and  full  oppor- 
tunity for  public  hearings  and  participation. 
In  the  event  the  Council  finds  the  list  was  de- 
veloped without  an  adequate  and  full  oppor- 
tunity for  publlr  hearings  and  participation, 
the  Council  shall  Immediately  notify  such 
State,  which  shall  conduct  such  hearings 
and  submit  a  new  list  as  soon  as  practicable. 
No  funds  under  this  section  shall  be  avail- 
able for  expenditure  In  any  State  until  a  pri- 
ority list  for  such  state  has  been  submitted 
and  approved. 

(d)  Upon  completion  of  any  study  under 
the  authority  of  Section  102  of  thlsAct,  an 
appropriate,  detailed  report  on  such  study 
shall  be  filed  by  the  appropriate  Federal 
water  resources  agency  or  agencies  with  the 
Council  and  the  appropriate  State  or  States. 
.\fter  a  public  hearing  In  the  approTriate 
State  or  States  and  after  certification  by  the 
appropriate  Governor  or  Governors  to  the 
Council  that  such  project  is  desirable,  needed, 
and  entitled  to  priority  consideration  within 
such  state,  a  brief  evaluation  of  such  proj- 
ect shall  be  published  in  the  Federal  Regis- 
ter, and  such  project  shall,  90  days  after 
such  publication,  be  considered  to  fceauthor- 
Ized  for  construction  and  eligible  for  in- 
clusion on  a  State's  priority  list  for  construc- 
tion under  the  terms  of  Subsection  fa)  of 
this  section  and  funding  utilizing  monies  au- 
thorized by  subsection  (h)  of  this  Section 

(e)  Notwithstanding  the  provisions  of  Sub- 
section (d)  of  this  section,  any  project  pro- 
posed to  be  constructed  In  one  state,  where 
the  Governor  of  another  State  in  the  affected 
watershed  objects  in  writing  to  the  CouncU 
within  90  days  after  the  publication  In  the 


Federal  Register  required  In  subsection  (d) 
of  this  Section  stating  that  such  project 
adversely  affects  the  quality  or  quantity  of 
water  available  in  such  other  state,  must  be 
authorized  by  an  Act  of  Congress. 

(f )  Notwithstanding  the  provisions  of  Sub- 
section (d)  of  this  section,  any  project  pro- 
posed for  construction  shall  require  the  ap- 
proval of  the  Council  if  the  appropriate  water 
resources  agency  had  failed  to  recommend 
construction   of  such   project. 

(g)  Any  project  that  was  under  construc- 
tion at  the  time  of  enactment  of  this  Act, 
may,  at  the  discretion  of  the  Governor  or 
Governors  of  the  State  or  States  In  wnlch 
such  project  Is  located,  become  eligible  for 
funding  under  the  terms  of  this  section. 

(h)  Any  project  to  be  constructed  using 
funds  authorized  by  this  section  may  be  con- 
structed, notwithstanding  any  computation 
of  the  project's  benefits  and  costs,  so  long  as 
such  project  is  on  a  State's  priority  list  under 
the  terms  of  Subsection  (a)  of  this  Section 

(1)  The  sum  of  S4.000.000.000  Is  author- 
ized to  be  appropriated  to  the  Council  for 
the  fiscal  year  ending  September  30,  1981. 
and  for  each  fiscal  year  thereafter  for  the 
construction  of  projects  to  be  undertaken 
under  the  terms  of  this  section,  providing 
that  the  co<^)eratlng  State,  or  States 
Jointly,  or  other  appropriate  non-Pederal 
body,  agree  to  pay,  or  contribute  in  kind, 
25  percentum  of  the  cost  of  constructing 
such  project,  and  60  per  centum  of  the  cost 
of  efficiently  operating  and  maintaimng 
such  project  upon  Its  completion 

(J)(l)  The  non-Federal  contribution  on 
projects  authorized  prior  to  the  date  of 
enactment  of  this  Act  to  be  constructed 
under  the  terms  of  this  Section  may.  at  the 
discretion  of  the  non-Federal  interests,  be 
contributed  over  the  life  of  the  project 
including  a  reasonable  rate  of  interest  to 
be  determined  by  the  CouncU,  and  revenues 
received  by  the  United  States  as  a  result  of 
the  sale  of  water  or  other  benefits  produced 
by  such  project  shall  be  available  for  use 
toward  computing  a  portion  or  all  of  such 
non-Pederal  payments. 

(2 1  The  Inland  Waterways  Ttust  Fund 
established  by  Title  II  of  Public  Law  95-502 
shall  be  available  to  i>ay  the  non-federal 
contribution  toward  the  cost  of  projects 
authorized  for  the  purposes  ctt  commercial 
Inland  navigation. 

(k)  For  the  purpose  of  protecting  human 
life  and  property,  projects  that  were  author- 
ized prior  to  the  date  of  enactment  of  this 
Act  for  the  stated  purpose  of  the  elimina- 
tion of  hazards  and  failure  of  dams  shall 
be  subject  to  the  cost-sharing  described  In 
such  authorization. 

(1)  Whenever  a  project  provides  electrical 
power,  municipal  and  industrial  water,  or 
other  revenue-producing  benefits,  revenues 
from  the  sale  of  such  benefits  shall  on 
those  projects  where  the  non-Pederal  inter- 
ests contribute  their  share  at  the  time  of 
construction  of  surh  project,  be  shared 
between  the  contributing  non-Federal  Inter- 
ests and  the  participating  Federal  agencies 
on  the  basis  of  that  percentage  contributed 
by  each  entity  toward  the  project's  con- 
struction costs  and  Its  operations  and  main- 
tenance Revenues  received  by  the  Federal 
government  as  a  result  of  the  preceding 
sentence  shall  be  available  for  the  purposes 
of  this  section  and  Section  108  of  this  Act, 
and  the  Council  shall  allocate  those  funds 
related  to  constructilon  costs  annually 
among  the  states  in  the  manner  of  alloca- 
tion specified  in  Section  104,  and  such  funds 
shall  be  in  addition  to  those  authorized  for 
distribution  by  subsection  d)  of  this  sec- 
tion. Revenues  repaid  directly  to  the  States 
under  this  section  shall  be  available  to  the 
states  for  any  purjKMse. 

STATE    ALLOCATION 

Sec  104(a)  Beginning  In  the  fiscal  year 
that  ends  September  30,  1981.  sums  author- 
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Ized  to  be  appropriated  pursuant  to  Section 
4  of  this  Act  shall  be  allocated  by  the  Council 
among  the  States  at  the  beginning  of  each 
flscal  year  In  accordance  with  regulations 
promulgated  by  the  Council,  one-half  in  the 
ratio  that  the  population  of  each  state  bears 
to  the  population  of  all  of  the  States,  and 
one-half  on  the  ratio  that  the  area  of  each 
state  bears  to  the  area  of  all  states,  provided 
that  no  state  shall  receive  less  than  one-third 
of  1  percent  of  the  sums  allocated  annually 
among  all  the  states,  and  provided  further 
that  the  aimis  of  $100,000,000,  or  3  per  centum 
of  the  funds  appropriated  pursuant  to  Sec- 
tion 4  of  this  Act,  whichever  Is  the  leaser, 
shall  be  allocated  annually  to  the  State 
of  Alaska. 

(b)  Sums  allocated  to  a  State  under  sub- 
section (a)  of  this  Section  shall  be  available 
for  obligation  on  and  after  the  date  of  such 
allocation,  provided  such  state  meets  the 
requirements  of  Section  103(c)  of  this  Act 
Such  sums  shall  continue  to  be  available 
for  obligation  in  such  State  for  a  period  of 
three  years  after  the  close  of  the  flscal  year 
for  which  such  sums  are  authorized.  Any 
allocated  svims  which  have  not  been  obli- 
gated by  the  end  of  such  three-year  period 
shall  be  reallocated  by  the  Council  on  the 
basis  of  the  ratio  used  in  making  the  orig- 
inal allocation  of  sums  under  this  section. 
Any  sum  made  available  to  a  State  by  re- 
allocation under  the  preceding  sentence 
shall  be  In  addition  to  funds  otherwise 
allocated  to  such  State  for  grants  under 
this   Act   during   any  flscal   year 

DEAUTHORIZATION 

See.  106.  Any  project  authorized  for  con- 
struction prior  to  enactment  of  this  Act,  but 
on  which  no  construction  has  begun  within 
five  years  following  the  date  of  enactment  of 
this  Act,  shall  cease  to  be  authorized  five 
years  after  the  date  of  enactment  of  this 
Act  unless  such  project  has  been  placed  on 
the  priority  list  of  the  appropriate  state  or 
states,  and  such  project  can  reasonably  be 
expected  to  receive  construction  funding 
within  the  succeeding  five  years,  or  unless 
such  project  U  included  under  the  terms  of 
Section  106(b)  of  this  Act  or  unless  such 
project  can  be  expected  to  be  constructed 
under  a  loan  under  the  terms  of  Section 
107  of  this  Act. 

SPECIAL    REGIONAL    PROJECTS 

Sbc.  106.  (a)  As  a  result  of  Its  review  under 
Section  110  of  this  Act.  or  other  Informa- 
tion made  available  to  the  Council  the 
Council  may  direct  the  study  of,  and  may 
propose  enactment  of,  legislation  authoriz- 
ing construction  regional,  water  resources 
projects  that,  In  the  view  of  the  Council 
have  or  are  likely  to  have  a  national  signifi- 
cance and  priority.  The  Council  shall  direct 
that  such  studies  be  undertaken  by  the 
appropriate  water  resources  agency  or 
agencies. 

(b)  Prom  among  projects  authorized  prior 
to  the  enactment  of  this  Act,  the  Council 
shall,  within  six  months  of  enactment  of 
this  Act,  select  up  to  2S  projects  of  a  regional 
character  that  have  national  significance 
and  priority.  Upon  the  listing  of  a  project 
under  the  terms  of  this  subsection  such 
project  shall  be  eligible  for  funding  by  direct 
appropriation  of  Congress  without  regard  to 
the  terms  of  Section  103  of  this  Act  or  the 
limitations  of  subsection  (e)  of  this  Section 

(c)  Projects  studied  under  the  terms  of 
subsection  (a)  of  this  section,  if  authorized 
specifically  by  the  Congress,  and  projects 
listed  under  the  terms  of  subsection  (b)  of 
this  section,  shall  be  constructed  at  full  Fed- 
eral cost,  provided  that  once  the  project  Is 
available  for  utilization,  the  users  or  bene- 
ficiaries of  such  projects  shall  pay  a  fee.  as 
the  Council  or  law  may  require,  that  Is  de- 
signed to  recover  all  or  an  appropriate  per- 
centage of  the  project's  cost,  with  interest. 
during  the  project's  anticipated  life,  together 
with  its  cost  of  operation  and  maintenance. 


(d)  Projects  constructed  under  the  au- 
thority of  this  section  must  produce  benefits 
that  exceed  the  cost  of  such  project,  using  a 
reasonable  rate  of  Interest  as  determined  by 
the  Council. 

le)  There  Is  authorized  to  be  appropriated 
to  the  Council  $20,000,000  for  the  nscal  year 
ending  September  30.  1981,  and  for  each 
flscal  year  thereafter,  for  feasibility  studies 
of  regional,  water  resources  projects  that 
have  a  national  significance  and  priority.  No 
more  than  20  such  projects  of  national  pri- 
ority shall  be  under  study  and  design  at  one 
time,  while  no  more  than  10  such  projects 
of  national  priority  shall  be  under  construc- 
tion at  one  time. 

(f)  While  projects  under  this  section  may 
be  constructed  wholly  within  one  state,  such 
projects  must  provide  benefits  significantly 
affecting  two  or  more  states,  and  receive  the 
approval  of  the  Governors  of  such  states. 

CONSTRUCTION    LOANS 

Sec.  107.  In  the  case  of  any  project  author- 
ized for  construction  prior  to  enactment  of 
this  Act.  but  on  which  construction  was  not 
Initiated  as  of  the  date  of  enactment  of  this 
Act,  the  appropriate  State  or  States  may, 
notwithstanding  the  provisions  of  Sections 
103  or  Section  106  of  this  Act,  apply  to  the 
Council  for  a  loan  to  finance  the  construc- 
tion by  the  appropriate  Federal  agency  or 
agencies  of  such  project,  provided  the  State 
or  States  agrees  to  repay  such  loan  over  the 
anticipated  life  of  such  project,  together 
with  a  reasonable  rate  of  Interest  to  be  de- 
termined by  the  Council.  The  sum  of  $3,000.- 
000.000  Is  authorized  to  be  appropriated  by 
the  Council  for  loans  under  this  Section,  and 
shall  remain  available  until  expended.  The 
Council  shall  approve  loans  under  the  terms 
of  this  Section  whenever  the  Council  deter- 
mines that  such  loan  would  enable  the  proj- 
ect to  be  completed  In  an  expeditious  man- 
ner. 

OPERATION    AND    MAINTENANCE 

Sec.  108.  For  the  purposes  of  operating  and 
maintaining  facilities  of  water  resources 
agencies  that  are  in  existence  at  the  time  of 
enactment  of  this  Act  or  are  constructed 
under  the  terms  of  this  Act,  the  sum  of 
$1,000,000,000  Is  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30. 
1981,  and  annually  thereafter  to  the  Council 
for  distribution  to  the  appropriate  water 
resources  agencies. 

CLARIFICATIONS 

Sec.  109.  (a)  Nothing  in  this  Act  shall  alter 
the  requirements  of  the  National  Environ- 
mental Policy  Act  (42  use.  4343).  the  Fish 
and  Wildlife  Coordination  Act  (16  U.S.C. 
661).  or  the  Endangered  Species  Act  (16 
use.  1530et  seq.). 

(b)  Projects  authorized  as  a  result  of  en- 
actment of  this  Act  shall  Incorporate  the  best 
available  techniques  for  the  conservation  of 
water. 

STLTJIES 

Sec.  110,  (a)  The  Council,  after  public 
hearings  and  In  consultation  with  the  States, 
shall  make  a  detailed  evaluation  of  the  na- 
tional priorities  for  water  resources  develop- 
ment through  the  year  2000.  together  v.ith  an 
estimate  of  the  needs  for  cost-effective  devel- 
opment of  the  projects  throughout  the  na- 
tion by  the  year  2000.  The  Council  shall  sub- 
mit such  denied  estimate  of  need  and  costs 
to  the  Congress  no  later  than  July  1.  1981. 

(b)  The  Council,  In  coopjeratlon  with  the 
Office  of  Water  Research  and  Technology, 
shall  undertake  a  study  of  the  best  v>fays  to 
achieve  the  maximum  efficient  use  of  water 
supplies  from  existing  Federal  projects.  The 
Council  shall  report  its  findings  to  the  Con- 
gress by  July  1,  1981. 

(ct  Prior  to  the  submission  of  the  studies 
under  this  section,  no  funds  shall  be  obli- 
gated by  any  water  resources  agency  for  the 
Initiation  of  construction  of  any  project,  the 


principal  purpose  of  which  is  to  bring  land 
into  production  for  crops  currently  receiving 
Federal   price  supports. 

(d)  There  Is  authorized  to  be  appropriated 
to  the  Council  the  sum  of  $3,000,000  to  carry 
out  the  purpose  of  this  section. 

DEFINITIONS 

Sec.  111.  As  used  in  this  Act: 

(a)  The  term  "water  resource  agencies"  In- 
cluded the  U.S.  Army  Corps  of  Engineers. 
the  Bureau  of  Reclamation,  and  the  Soil  Con- 
servation Service: 

(b)  The  term  'project"  means  any  publicly 
owned  water  resources  facility,  device,  or 
system  designed  for  fiood  protection,  erosion 
control,  reclamation,  hurricane  protection, 
municipal  and  Industrial  water  supply,  navi- 
gation, power  generation,  saline  water  con- 
version, water- based  recreation,  seilment 
control,  water  conveyance,  or  related  water 
purposes;  and 

(ci  The  term  "conservation  of  water"  shall 
Include  methods  to  store  water  and  to  reduce 
water  loss. 

Id)  The  term  "Governor"  shall  include 
any  official  or  body  under  State  law  with 
responsibility  for  water  resources  In  such 
States. 

TITLE  n 

The  Water  Resources  Planning  Act  as 
amended  (42  U.S.C  1962  et  seq.)  Is  amended 
by  deleting  section  101  and  Inserting  in  lieu 
thereof  the  following: 

"Sec  101.  There  Is  hereby  established  an 
independent  Water  Resources  Council  (here- 
inafter referred  to  as  the  'council')  which 
shall  be  composed  of  nine  members.  Includ- 
ing the  Secretary  of  the  Army,  the  Secretary 
of  the  Interior,  the  Secretary  of  Agriculture, 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  plus  five  members 
chosen  by  the  President,  with  the  advicp  and 
consent  of  the  Senate,  for  their  expertise  In 
the  engineering  or  economics  of  water  re- 
.sources  development.  TTie  chairman  of  the 
Council  shall  be  selected  from  those  mem- 
bers selected  by  the  President." 

Section-by-Section  Analysis  of  Domenici- 
MoYNiHAN  Water  Policy  Bill 

The  short  title  of  the  bill  declares  the  Act 
to  be  the  National  Water  Resources  Policy 
and  Development  Act  of  1979. 

Section  101  declares  that  It  Is  the  findings 
of  Congress  that  the  present  water  resources 
program  has  been  frustrated  by  delays,  and 
that  it  is  the  Intent  of  the  Congress  to  place 
greater  reliance  on  the  states  for  funding  and 
establishing  priorities  for  water  resources  de- 
velopment. 

Section  102  authorizes  the  state  to  request 
specific  feasibility  studies,  with  $150,000,000 
to  be  available  annually  for  distribution 
among  the  various  Federal  water  agencies  to 
finance  these  engineering  and  feasibility 
studies  of  specific  projects  requested  by  the 
states.  This  section  also  directs  that  the 
states  or  local  interests  agree  to  pay  10  per- 
cent of  any  future  water  resource  studies. 
once  completed.  The  states  will  also  be  reim- 
bursed for  as  many  as  seven  persons  ap- 
pointed to  work  with  the  Federal  agency  on 
the  study 

Section  103  Each  state  is  required  to  de- 
velop a  priority  list  for  water  projects,  which 
shall  be  automatically  approved  in  60  days, 
so  long  as  it  was  sub'ected  to  annual  public 
hearings  and  participation  New  protects  that 
are  studies  under  Section  102  will  become 
automatically  authorized  for  construction  90 
days  after  the  study  is  aporoved  by  the  ap- 
propriate Governor,  submitted  to  the  Water 
Resources  Council,  and  summarized  In  the 
Federal  Register,  unless  the  Governor  of  a 
neighboring  state  objects  on  the  groimds  that 
the  project  would  adversely  affect  water  qual- 
ity or  quantity  in  that  Governor's  state.  In 
such  cases,  the  pro'ect  must  receive  Con- 
gressional authorization.  If  a  proposal  is  not 
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endorsed  by  the  Federal  water  agency,  the 
WRC  would  determine  If  it  could  be  author- 
ized and  eligible  for  a  state  priority  list. 

$4  billion  is  authorized  annually  for  dis- 
tribution to  the  states  for  construction  of 
projects  on  a  state's  priority  list,  while  the 
states  or  local  interests  are  required  to  put  up 
25  percent  of  a  project's  cost  and  half  of  op- 
erating costs  That  contribution,  or  a  portion 
of  it,  can  be  In  kind.  Also,  on  projects  already 
authorized,  the  25  percent  contribution  can 
be  paid  over  the  project's  life,  with  Interest, 
and  payments  can  be  calculated  as  coming 
from  user  charges  on  hydropower,  water  sales 
or  other  vendible  outputs  from  the  project 
In  addition,  the  existing  Inland  Waterways 
Trust  Fund  can  also  be  used  toward  the 
state's  contribution  on  Inland  navigation 
projects. 

The  state  may  fund  projects  under  this 
section  without  strict  adherence  to  the  bene- 
flt-cost  ratios. 

Section  104  provides  that  Section  103 
monies  shall  be  allocated  annually  to  the 
states,  half  on  the  basis  of  population,  half 
on  the  basis  of  land  area.  No  state  shall  re- 
ceive less  than  ',  of  1  percent  of  funds  dis- 
tributed each  year. 

Section  105  creates  a  method  to  deauthor- 
ize  old  projects  five  years  after  the  date  of 
enactment  of  the  bill,  unless  those  proj- 
ects are  either  under  construction  or  have 
been  placed  on  a  stale's  priority  list  with  the 
anticipation  that  the  project  will  receive  con- 
struction monies  within  the  following  five 
vears. 

Section  106  authorizes  $20,000,000  for  stud- 
ies and  direct  appropriation  for  up  to  20  spe- 
cial regional  water  projects  at  one  time.  Also. 
Federal  water  agencies  are  authorized  to 
build  up  to  25  special  regional  projects  that 
were  authorized  in  the  past,  in  addition  to 
those  covered  by  the  state  grants  program , 
plus  up  to  10  new  projects  at  a  time  that  have 
been  studied  under  this  special  program. 
Projects  imder  this  section  are  built  by  di- 
rect appropriation  and  at  full  Federal  cost, 
but  with  user  fees,  A  positive  benefit-cost  ra- 
tio is  required  While  protects  in  this  section 
may  be  wholly  within  one  state,  they  must 
provide  substantial  benefits  to  at  least  two 
states 

Section  107  establishes  a  special  $3  billion 
fund  for  loans  to  states  to  build  projects  au- 
thorized prlf^r  to  this  act  This  provision  sup- 
plements the  regular  grant  approach  on  proj- 
ects already  authorized. 

Section  108  provides  $1  billion  annually 
for  oneratine  and  maintenance  expenditures 
on  Federal  water  projects  now  in  existence 
and  to  be  built. 

Section  109  requires  that  various  environ- 
mental laws  apply  to  protects  under  this  bill, 
and  reoulres  use  of  best  available  water  con- 
servation techniques  in  new  projects. 

Section  no  authorizes  two  special  studies: 
one  on  national  water  resources  needs  and  a 
second  to  study  the  maximum  efficient  use  of 
water  from  Federal  projects  Prior  to  these 
studies,  no  new  project  can  be  Initiated  that 
brings  land  into  production  of  crops  that  re- 
ceive Federal  price  supports. 

Section  111  provides  definitions  of  the 
terms  water  resources  aeencles.  proiects.  con- 
servation of  water,  and  governor  of  a  state 

TITLE    n 

Reorganizes  the  makeup  of  the  Water 
Resources  Council  so  that  It  will  consist  of 
4  members  of  Cabinet  rank  plus  5  outsiders, 
one  of  whom  shall  be  Council  chairman. 

Mr.  DOMENICI.  Mr.  President,  today 
we  have  introduced  a  bill  which  is  going 
to  change  long  traditions  around  the 
Senate,  around  the  country,  and  in  the 
other  body.  But  for  myself.  I  think  it  is 
a  historic  bill;  it  is  long  overdue;  and  it 
is  a  must  for  the  American  people.  If 


there  is  anything  that  is  important  to 
life,  it  is  wa,ter.  And  if  there  is  any  policy 
of  the  U.S.  Government  that  is  ineffec- 
tive, inoperative,  and  disastrous,  it  is  the 
nonwater  policy  that  exists  today.  That 
nonwater  policy  exists  only  by  •way  of  a 
series  of  ad  hoc  projects  dreamed  up. 
promoted,  and  that  now  take  an  aver- 
age of  26  years  from  the  time  they  are 
authorized  until  they  go  into  construc- 
tion. There  is  no  prioritizing  either  by 
State  or  by  the  Nation. 

A  cost  benefit  ratio  is  developed  to  in- 
dicate their  worth,  but  that  is  in  sham- 
bles. To  many  who  have  looked  at  that 
ratio,  it  is  meaningless  today. 

We  have  $34  biUion  in  authorized,  un- 
built projects,  pending  in  this  land. 

We  have  one,  believe  it  or  not,  author- 
ized and  waiting  around  to  make  the 
beautiful  city  of  Dallas — and  I  have  been 
there  and  I  love  that  city  and  its  peo- 
ple— an  inland  seaport,  if  you  can  imag- 
ine that.  Its  estimated  costs  are  around 
$2  billion  and,  at  the  same  time,  we  have 
a  huge  water  basin  feeding  six  States 
called  the  Ogallala  Water  Basin,  where 
millions  of  bushels  of  wheat,  corn,  and 
other  products  are  produced  each  year 
for  America.  And  the  Ogallala  is  going 
dry.  Until  2  years  ago,  we  had  not  spent 
one  nickel  of  American  money  to  solve 
It.  We  now  have  a  study  going  for 
$300,000  or  $400,000. 

I  could  go  on  and  on.  indicating  the 
complete  lack  of  sense  existing  in  this 
disastrous  nonpolicy. 

So  today,  knowing  full  veil  that  we 
are  in  for  months  of  hard  work,  maybe 
even  years,  and  that  we  are  in  for  a  lot 
of  heated  debate,  it  is  my  pleasure  to 
introduce  a  new  American  water  policy. 
It  is  designed  to  address  the  delays,  for 
it  will  make  the  system  work  faster.  And 
it  will,  for  the  first  time,  put  some  priori- 
ties into  the  system. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOMENICI.  I  yield  myself  2  addi- 
tional minutes. 

Under  our  bill,  each  of  our  sovereign 
States  will  select  projects  they  think  are 
needed,  submit  them  to  the  appropriate 
Federal  agency  for  review,  and  unless 
there  is  something  basically  wrong  with 
them,  they  will  go  forward  under  a 
priority  system. 

Yes,  the  States  are  going  to  have  to 
pay  25  percent  of  the  cost  of  the  proj- 
ects; but.  as  we  see  it.  since  they  are 
going  to  have  much  to  say  about  what 
we  do.  they  ought  to  pay  some  part  of 
it.  In  addition,  they  will  benefit  greatly 
from  the  expedited  process. 

The  bill  is  an  effort  to  develop  a  co- 
ordinated water  resources  program,  end- 
ing the  ad  hoc  approach  I  have  just 
described.  The  money  in  the  bill  will 
be  distributed  on  the  basis  of  need;  and 
what  better  guide  for  need  is  there  than 
to  disburse  the  money  to  our  States  based 
upon  their  size  geographically  and  the 
number  of  people  in  each  State?  That 
is  our  formula  for  a  block  grant  of  $4 
billion  a  year  for  construction  money. 

Our  President  has  submitted  a  water 
policy  approach  which  adds  to  the 
States'  cost,  but  fails,  as  I  see  it,  to  re- 
form the  system.  It  does  not  strengthen 


State  efforts.  It  does  not  necessarily 
identify  priorities  or  speed  up  the 
process. 

Our  bill  moves  much  of  the  program 
out  from  under  the  tyranny  of  the 
benefit-cost  analysis,  which  I  alluded  to 
previously.  The  bill  also  sets  up  a  na- 
tional category  of  regional  projects,  10 
of  which  can  be  under  construction  at 
any  one  time;  and  it  sets  up  a  process 
to  clear  out  the  dead  wood  projects, 
based  upon  the  priorities  of  the  States. 
But  it  gives  plenty  of  time  for  that  dead 
wood  to  be  screened,  so  that  we  will  not 
have  to  be  worried  that  we  are  taking 
out  real  wood  instead  of  dead  wood. 

In  conclusion.  I  want  to  say  that  I  am 
most  pleased  that  this  bill  comes  to  the 
floor  under  the  sponsorship  of  Pete 
DOMENICI  from  New  Mexico.  In  the 
Southwest,  and  my  good  friend  the  dis- 
tinguished Senator  from  New  York  tMr. 
MoYNiHAN  I  from  the  East.  Water  prob- 
lems exist  from  coast  to  coast  in  Amer- 
ica. They  are  not  only  in  the  West  or 
the  Southwest,  as  many  think;  they  are 
across  America. 

I  commend  my  good  friend  from  New 
York  for  his  willingness  to  join  with  me 
in  an  attempt  to  make  sense  out  of 
American  water  policy,  which  now  is  in 
a  shambles  and  is  senseless.  I  know  that 
together  we  will  succeed  in  drastically 
affecting  American  water  pohcy  for  the 
better. 

I  yield  my  good  friend  from  New  York 
(Mr.  MoYNiHAN)  as  much  time  as  he 
needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  pur- 
pose first  to  acknowledge  the  personal 
debt  which  I  believe  I  share  with  the 
whole  of  the  U.S.  Senate,  for  the  extraor- 
dinary initiative,  competence,  and  in- 
sight into  our  public  policy  that  the 
Senator  from  New  Mexico  has  shown 
in  his  leadership  in  bringing  this  meas- 
ure to  the  floor  There  are  not  many 
Members  here  at  this  early  hour.  Not 
much  heed  is  being  paid  at  this  partic- 
ular moment  to  what  we  are  saying.  But, 
Mr.  President,  we  are.  indeed,  saying 
something  of  the  greatest  importance, 
and  the  time  will  come  when  we  will  be 
heard.  We  are  making  a  proposal  as 
profound  in  its  implications  for  economic 
and  social  development  in  this  country 
as  any  we  have  heretofore  made  in  this 
Congress,  and  perhaps  as  any  made  in 
this  decade. 

Mr.  President,  I  would  make  two  large 
points.  The  first  is  that  we  are  seeking 
to  bring  to  a  chaotic  and  idiosyncratic 
system  of  economic  and  resource  de- 
velopment the  concept  of  national  pol- 
icy— a  concept  which  is.  I  think,  deeply 
sensitive  to  the  uses  of  federalism:  The 
capacity  of  States  to  know  best  what 
they  most  need,  and  the  capacity  of  the 
Federal  Government  to  look  to  national 
interests  and  the  sharing  of  costs. 

The  existing  system  is  really  no  sys- 
tem at  all.  Rather,  it  is  a  random  array 
of  benefits  that  respond  to  the  vagaries 
of  seniority  in  the  U.S.  Congress  more 
than  anything  else. 

The  Senator  from  New  Mexico  has  ob- 
served that  there  now  exists  on  paper — 
authorized  and  ready   to  go  any  time 
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that  we  are  willing  to  vote  the  re- 
sources— a  plan  to  make  Dallas  a  sea- 
port. This  project  would  be  the  equiva- 
lent for  the  1970's  of  the  great  Apollo 
project  of  the  1960's,  an  enterprise  that 
dazzles  the  imagination  and  certainly 
suggests  that  we  are  still  a  people  ca- 
pable of  the  boldest  enterprise.  It  is 
wondrous.  Indeed,  that  the  U.S.  water 
projects  now  include  a  plan  to  clone  the 
Mississippi  River. 

It  is  generally  acknowledged  that 
when  the  Lord  bestowed  His  beneficence 
on  this  continent.  His  central  theme 
was  the  great  central  waterway,  the 
Mississippi  River,  by  which  one  makes 
ones  way  from  the  Gulf  of  Mexico  to 
the  Ohio  River.  But  not  content  with 
the  Lord's  perfection,  we  are  prepared — 
and  may  the  Lord  spare  us  the  punish- 
ment for  such — to  clone  the  Mississippi 
River  by  running  a  parallel  waterway 
from  Mobile,  Ala.,  on  the  Oulf  of  Mex- 
ico, to  Pickwick  Pool  on  the  Tennessee 
River,  whence  you  can  make  your  way 
down  to  the  gulf  coast,  a  project  that 
invites  philosophical  wonderment,  if  not 
outright  public  derision. 

These  projects  are  the  pattern  of  the 
randomly  acquired  influence  of  the  rele- 
vant committees  of  the  U.S.  Congress; 
they  most  assuredly  do  -not  reflect  a 
clear  policy. 

A  second  point  to  be  made  is  that 
while  these  matters  could  have  had  great 
value  as  a  kind  of  innocent  patronage  in 
their  time,  they  have  now  reached  a  level 
at  which  the  environmental  concerns  in- 
volved are  critical,  and  it  is  precisely 
because  these  projects  come  to  the  re- 
gions involved,  the  States  involved,  as 
cost- free — that  is,  incurring  no  cost 
whatever  to  the  locality— that  they  are 
so  irresis table. 

So  I  rise  today  to  address  a  matter 
that  is  of  tremendous  importance  in  the 
continuing  efforts  of  this  Congress  to 
deal  with  the  issues  of  water  policy  re- 
form. I  speak,  of  course,  to  the  bill  which 
I  and  my  distinguished  colleague,  the 
Senator  from  New  Mexico,  have  just 
introduced.  This  legislation  could,  if 
implemented  in  a  responsible  and 
thoughtful  fashion,  represent  a  land- 
mark in  our  attempts  to  formulate  a 
water  policy  that  promises  to  be  efficient 
and  equitable. 

Some  will  no  doubt  note  that  this  bill 
represents  a  radical  departure  from  cur- 
rent water  policy.  To  say  this,  of  course, 
is  not  necessarily  to  condemn  the  new 
ideas  here  presented.  Indeed,  to  note 
that  this  bill  provides  a  fresh  approach 
to  consideration  of  water  policy  may  be 
the  most  effective  tribute  that  can  be 
paid  it.  I  think  there  are  few  here  who 
vwould  claim  that  the  current  state  of 
<=AJTalrs  in  which  the  authorization  of 
important  water  projects  is  left  a  scarred 
battlefield  of  congressional-administra- 
tion conflict,  is  the  optimal  means  of 
dealing  with  this  difficult  situation. 
Current  authorizations  of  water  projects 
become  the  subject  for  intense  debate 
about  envirormiental  acceptability,  cost 
effectiveness,  and  jurisdictional  author- 
ity. Though  these  are  all  valid  and  im- 
portant questions,  it  would  seem  far 
more  effective  to  establish  a  systematic 
way  In  which  they  can  be  handled. 
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This,  of  course,  is  one  of  the  reasons 
I  find  the  approach  presented  in  this 
legislation  so  appealing.  Our  bill  would 
create  a  uniform,  national  system  by 
which  water  projects  can  be  approved 
and  undertaken,  while  at  the  same  time 
allowing  for  the  full  consideration  of  all 
the  questions  that  must  be  answered  in 
approval  of  each  initiative.  The  bill 
would  change  the  current  practice  of 
authorizing  and  appropriating  water  re- 
sources funds  to  States  on  a  project-by- 
project  basis,  that  has  no  relation  what- 
ever to  national  policy,  and  which,  in- 
deed, makes  national  policy  impossible. 
Instead,  funds  would  regularly  be  appro- 
priated on  the  basis  of  population  and 
land  area.  States  would  be  required  to 
match  lhe.se  funds  on  a  75-percent  Fed- 
eral. 25  percent  State  basis  regardless  of 
type  of  project  and  could  choose  to 
spend  their  allocation  on  whatever  fea- 
sible projects  are  of  most  impxirtance  to 
them.  Current  restrictions  on  Federal 
funding,  such  as  those  placed  on  single 
purpose  water  supply  projects,  would  be 
eliminated  to  give  the  States  more  flexi- 
bility in  addressing  those  pressing  needs 
that  previously  have  gone  unmet. 

The  inefficiencies  resulting  from  the 
expenditure  of  large  sums  of  Federal  dol- 
lars in  an  ad  hoc  and  haphazard  man- 
ner are  by  now  notorious.  We  make  the 
case  that  the  wealth  of  funds  available 
for  expenditure  on  all  manner  of  proj- 
ects In  the  West  may  only  have  exacer- 
bated the  problems  we  now  experience 
in  dealing  with  water  resources  issues. 
The  fact,  as  we  see  it,  that  these  funds 
have  often  been  used  to  finance  wasteful 
projects  only  points  to  the  fact  that  we 
need  a  policy  that  insures  that  funds  will 
be  spent  on  projects  that  are  truly 
needed,  in  both  a  regional  and  national 
sense.  Our  bill  represents  a  first  step 
toward  the  more  efficient  allocation  of 
funds  such  that  those  projects  that  are 
truly  necessary  will  get  the  attention  and 
funding  they  deserve,  while  we  avoid  the 
waste  and  mismanagement  that  has  all 
too  frequently  characterized  water  re- 
sources management  in  the  past. 

Our  current  water  policy  has  been  in- 
efficient in  developing  in  the  West  those 
projects  that  are  truly  significant  and 
necessary.  There  is  a  direct  counterpart 
in  my  area  of  the  country.  Inefficiency 
in  the  handling  of  water  projects  has 
been  prevalent  in  the  Northeast  for  pre- 
cisely the  opposite  reason  from  that 
which  produces  similar  results  in  the 
West.  We  simply  receive  too  little  Fed- 
eral attention.  We  are  bles.sed  for  the 
most  part  with  plentiful  water  resources, 
but  lack  the  funds  to  manage  and  utilize 
this  important  resource  properly.  We 
too  have  fioods.  dessicated  farmlands, 
decaying  municipal  water  systems,  and 
water  shortages.  Nonetheless,  important 
remedial  projects  have  not  been  under- 
taken here  due  to  the  archaic  structure 
of  existing  law,  and  the  lack  of  ade- 
quate political  bargaining  strength. 

Thus  New  York  has  a  project  of  much 
importance  which  so  far  has  been  in- 
eligible for  Federal  funds,  despite  its  ob- 
vious utility  The  project  to  which  I  refer 
is  the  Third  City  Water  Tunnel,  in  New 
York  City,  which  certainly  would  repre- 
sent wise  use  of  Federal  dollars  in  this 


time  of  emphasis  on  conservation  and 
efficient  use  of  scarce  water  resources. 
Aid  for  construction  of  this  timnel  would 
not  only  mean  increased  reliability  in 
delivering  the  water  supply  for  all  of 
New  York  City,  but  would  also  be  a  mile- 
stone in  our  attempts  to  conserve  water 
and  maintain  existing  facilities.  Under 
historic  cost  sharing  arrangements,  how- 
ever, this  project  has  been  ineligible  for 
Federal  consideration.  The  Domenicl- 
Moynihan  bill  would  change  this  situa- 
tion by  giving  States  the  authority  to 
determine  which  projects  are  important 
to  them,  and  by  allowing  the  States  to 
make  efficient  investment  decisions  based 
on  the  certain  knowledge  of  a  continued 
level  of  funds. 

This  authorization  to  fund  necessary 
and  efficient  water  projects  without  re- 
gard to  the  region  of  the  country  in 
which  they  are  located,  thus,  begins  to 
right  a  historic  inequity  in  the  distribu- 
tion of  water  project  funds.  In  the  pe- 
riod from  1950  to  1976.  the  Northeast 
received  slightly  more  than  6  percent  of 
the  cumulative  national  water  resources 
funds  spent  per  capita,  while  the  West 
received  over  48  percent,  the  South  28 
percent  and  the  north-central  region  18 
percent.  Under  our  bill,  the  Northeast 
share  of  total  per  capita  funds  allocated 
rises  to  just  over  13  percent.  The  share 
for  the  north-central  region  of  the  coun- 
try rises  to  21  percent,  that  for  the  South 
is  decreased  to  21  percent,  and  that  of 
the  West  to  45  percent.  This  does  not 
represent  an  extraordinary  change  from 
the  historic  approach.  Nonetheless,  these 
statistics  represent  an  important  change 
in  this  regional  pattern. 

The  Northeast  is  asking  for  some 
measure  of  equity  in  the  distribution  of 
the  Federal  water  project  funds.  This 
legislation,  we  hope,  marks  the  begin- 
nings of  an  important  national  policy. 
The  thoughtful  comments  of  my  friend 
Senator  Domenici  testify  to  this  point. 
Consensus  on  this  matter  is  of  utmost 
importance,  and  I  feel  that  we  have  here 
an  approach  that  will  make  that  valu- 
able unity  a  possibility.  I  urge  your  at- 
tention and  support,  and  hope  that  its 
fruit  will  be  a  product  that  is  workable 
and  ultimately  fair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Mexico  is  ex- 
pired. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  yielded  2 
additional  moments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  next  special  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  next  special 
order. 

Mr.  PRYOR.  Mr.  President,  I  am 
happy  to  yield  the  Senator  from  New 
Mexico  5  minutes  of  my  time. 

Mr.  MOYNIHAN.  That  will  serve  me 
fine,  if  the  Senator  from  New  Mexico  will 
yield  2  minutes  to  me. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withdraw  his  request? 

Mr.  MOYNIHAN.  I  withdraw  my  re- 
quest. 

Mr.  DOMENICI.  Then  I  yield  2  mln- 
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utes  of  my  5  minutes  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Arkansas. 

I  would  just  make  this  additional  point, 
that  although  these  projects  are  seen  as 
cost  free  to  the  recipients,  though  they 
surely  are  not  cost  free — they  have  been 
punishingly  expensive  to  the  environ- 
ment. This  is  precisely  the  kind  of  water 
project  entered  upon  because  it  creates 
employment,  because  it  brings  certain 
kinds  of  activity  into  the  region  for  the 
period  involved.  But  it  must  be  remem- 
bered that  the  environment  pays.  That 
is  why  we  have  this  curious  situation — 
in  which  the  groups  in  this  country  which 
are  most  sensitive  to  the  needs  for  the 
development  of  such  a  fundamental 
aspect  of  the  human  condition  as  water 
supply  are  the  very  people  most  opposed 
to  the  projects  and  the  processes  involved 
today,  and  they  ought  to  be. 

For  myself  and  the  Senator  from  New 
Mexico,  who  has  shown  an  exquisite  sen- 
sibility in  these  matters,  we  invite  those 
concerned  with  the  environment  to  ask 
if  ours  is  not  a  better  system,  a  more  ra- 
tional system,  a  national  system  that  can 
bring  order  and  progress  into  a  field 
which  has  been  characterized  by  ran- 
domness, a  very  great  deal  of  waste,  and 
even  destruction  of  natural  resources. 

Mr.  President,  this  is  a  large  bill,  and 
before  this  Congress  is  out  we  will  be 
heard  from  on  it.  We  will  hear  screams, 
we  will  hear  deprecation,  we  will  hear 
horror,  but  in  the  end  I  dare  to  think  we 
will  have  a  measure  of  success  which  will 
do  credit  to  this  entire  enterprise. 

Once  again,  I  would  like  to  state  that 
it  is  my  great  honor  to  share  in  a  sec- 
ondary capacity  this  initiative  with  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  New  York.  Mr.  President.  I 
would  like  to  make  three  points,  and 
then  I  will  yield  the  floor. 

First,  we  had  a  water  crisis  that  hit 
a  part  of  the  United  States  a  couple  of 
years  ago.  It  caused  $15  milUon  in  meas- 
urable damage.  It  is  now  obvious  that 
the  United  States  has  a  tendency  to 
wait  until  a  crisis  is  not  only  upon  us. 
but  until  we  are  in  the  midst  of  it.  be- 
fore we  try  to  solve  it. 

I  am  not  one  who  thinks  this  legis- 
lative process  is  forever  bound  to  that 
kind  of  proposition.  Every  indication  ex- 
ists that  America  is  in  for  a  water  crisis 
across  this  land.  We  are  going  to  have 
in  Eastern.  Western,  and  Southwestern 
States — in  their  cities  and  for  their  peo- 
ple— shortages  and  water  problems  of 
significant  dimension.  I  believe  it  is  time 
we  begin  to  put  in  place  a  set  of  laws 
that  can  address  those  problems  now, 
handling  the  problems  far  more  expedi- 
tiously than  occurs  now  with  the  present 
chaos. 

Second.  I  do  not  want  anyone  to  think 
that  this  bill  comes  cheap.  We  .spend 
about  $4  billion  a  year,  which  is  not 
pursuant  to  any  priority  plan,  and, 
therefore.  America's  real  water  problems 
have  been  unattended,  in  spite  of  these 
expenditures.  So  we  plan  to  spend  $4 
billion  a  year  under  this  new  State  pri- 
ority system.  We  plan  to  have  10  major 
American  projects  going  all  the  time  that 
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Congress  will  have  the  say-so  over,  and 
which  Congress  will  pay  for  100  percent. 
But  we  do  plan  to  make  the  States  pay 
25  percent  of  their  State  project,s. 

We  protect  adjoining  States  and  af- 
fected States  under  this  bill  from  any 
State  determining  that  it  wants  a  proj- 
ect that  will  do  damage  to  its  sister  or 
adjoining  States. 

Finally,  we  provide  for  a  method  to 
filter  out  of  the  $34  biUion  in  pending, 
backlog  projects  those  that  do  not  rate 
priority  treatment. 

We  know  they  are  important  to  many 
people.  Without  going  into  detail,  we  will 
give  10  years  to  get  these  projects  start- 
ed, and  some  of  them  are  30  years  old 
and  have  not  been  started  yet.  We  will 
give  10  years  for  them  to  filter  through 
this  new  screen,  which  we  hope  will  leave 
us  with  the  best  of  them,  while  we  get 
on  In  accomplishing  those  that  are  really 
needed. 

The  PRESIDING  OFFICER.  The  ad- 
ditional 5  minutes  of  the  Senator  have 
expired. 

Mr.  DOMENICI.  Could  I  have  1  addi- 
tional minute? 

Mr.  PRYOR.  I  am  glad  to  yield  1  addi- 
tional minute. 

Mr.  DOMENICI.  In  conclusion,  we 
hope  that  when  this  priority  system  be- 
gins to  move  properly  it  will  not  take 
longer  than  3  years  from  the  time  a 
State  selects  a  project  until  construction 
can  begin.  But  even  if  it  was  to  take  5 
years,  that  is  far  less  than  26.  And  we  will 
do  that  with  all  of  the  environmental 
protection  that  the  present  laws  pre- 
scribe. I  thank  my  good  friend  from  Ar- 
kansas for  yielding,  and  I  yield  the  floor. 


RECOGNITION  OF  SENATOR  PRYOR 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Arkan- 
sas is  recognized  for  not  to  exceed  19 
minutes. 


AN  ENERGY  SUMMIT 

Mr.  PRYOR.  Mr.  President,  we  have 
facing  us  today  one  of  the  most  serious 
crisis  situation  of  our  time.  If  ever  we 
were  challenged  to  pull  together  all  our 
strength,  all  our  courage,  and  all  our 
leadership  abilities  to  guide  the  course  of 
our  country,  it  is  now.  Because  of  the 
vast  amount  of  energy  that  has  been 
available  to  use  in  the  past,  readily  and 
cheaply,  we  have  become  the  greatest 
Industrialized  nation  in  the  world. 

Ever  since  the  beginning  of  mankind, 
man  has  depended  on  energy  for  survival. 
Today  we  have  learned  a  new  strength: 
the  strength  of  fossil  fuels.  While  making 
our  Nation  great,  we  have  unwittingly 
frittered  them  away  until  today  the  end 
Is  in  sight  and  we  are  not  prepared. 

As  it  stands,  we  have  two  choices.  We 
can  give  up  our  reliance  on  our  private 
automobiles:  we  can  store  away  our  elec- 
tric can  openers,  garbage  compactors, 
and  other  convenience  appliances:  we 
can  turn  off  the  lights  and  burn  candles. 
But  in  choosing  this  option  we  will  be 
giving  up  the  things  that  signify  freedom 
in  America — a  Nation  which  is  synony- 
mous with  freedom. 

The  other  choice  is  to  flnd  new.  replen- 


Ishable  sources  of  energy.  Whatever  the 
solution,  this  is  a  great  challenge,  be- 
cause this  critical  decision  apphes  to  the 
point  of  whether  we  survive. 

Clearly  the  second  choice  is  the  prefer- 
able one.  This  choice  Is  not  one  to  be 
made  sometime  In  the  future,  when  we 
are  severely  crippled  and  brought  to  our 
knees  for  lack  of  energy  to  run  the  mech- 
anized society  we  have  produced.  The 
time  to  make  the.se  critical  energy  deci- 
sions is  now,  while  we  still  have  options. 
To  postpone  is  a  luxury  America  can  no 
longer  afford. 

To  make  these  decisions,  we  must  have. 
above  all,  the  facts.  Yet  unfortunately, 
the  facts  are  what  it  has  proven  almost 
impossible  to  obtain. 

On  the  one  hand,  we  are  told  that  we 
have  enough  proven  oil  reserves  in  this 
country  to  supply  us  until  the  end  of 
the  century  and  beyond.  At  the  same 
time,  we  are  Importing  over  50  percent 
of  our  oil  from  the  OPEC  countries. 

On  the  one  hand,  we  are  told  that  the 
oil  companies  must  have  decontrol  to 
make  domestic  production  more  attrac- 
tive financially.  On  the  other  hand,  we 
see  where  many  of  the  large  oil  com- 
panies made  record  profits  last  year. 

On  the  one  hand,  we  are  told  that  the 
current  supplies  of  crude  are  unchanged; 
and  on  the  other  we  are  told  that  the 
Iranian  situation  has  caused  a  serious 
shortfall.  Most  acutely,  we  see  our  fel- 
low citizens  in  California  waiting  in 
long  gasoline  hnes,  victims  of  a  true 
crisis  situation.  Which  States  or  com- 
munities are  next? 

For  sure,  we  do  not  know  what  is  at 
the  root  of  this  problem,  so  we  do  not 
know  how  to  even  begin  to  solve  it.  We 
appear  impotent,  weak,  and  indecisive. 

This  confusing,  contradictory  sce- 
nario has  created  the  most  threatening 
and  di-sabling  problem  of  all:  The  Ameri- 
can people  have  serious  doubts  as  to 
whether  the  energy  crisis  is  for  real  And 
you  cannot  blame  them.  More  dangerous 
even  than  the  lack  of  energy  is  this  lack 
of  credibility  w-hich  is  building  daily.  The 
public  and  those  of  us  in  Congress  are 
having  a  hard  time  separating  fact  from 
fiction.  Upon  which  set  of  facts  do  we 
rely?  Whose  information  do  we  accept 
and  whose  can  be  discarded?  What  is  the 
truth,  Mr.  President? 

The  major  energy  producers  are  hear- 
ing the  brunt  of  the  criticism — perhaps 
rightly  and  perhaps  wrongly  so.  It  is  clear 
that  we  In  leadership  positions  in  this 
Nation  have  taken  a  place  alongside  the 
oil  companies.  We  are  losing  respect  and 
credibility,  and  rightly  so.  for  our  in- 
ability to  come  to  grips  with  a  crisis  that 
is  spreading  like  a  prairie  fire. 

We  have  argued  and  discussed  and  de- 
bated until  we  are  blue  in  the  face.  All  of 
our  discussions  in  the  areas  of  energy 
production,  foreign  dependence,  and  al- 
location formulas  have  only  resulted  in 
unresolved  arguments  over  whose  facts 
are  real.  This  Is  a  preposterous  and  in- 
defensible position  and  one  which  will 
lead  to  chaos  in  this  countr>'  and  in  the 
world,  if  not  corrected  immediately.  It  is 
impossible  for  us  to  assume  that  the 
American  public  will  follow  our  leader- 
ship under  such  circumstances. 

Following  the  Memorial  Day  recess.  I 
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intend  to  introduce  a  resolution  which  I 
seriously  believe  has  the  potential  to  help 
this  situation.  I  thinlc  that  one  of  the 
major  problems  has  been  that  the  people 
who  play  Important  roles  in  our  energy 
society  have  not  yet  met  together  in  an 
atmosphere  stressing  the  magnitude  of 
the  problem  to  discuss  the  facts  face-to- 
face.  We  have  had  only  segmented  de- 
bates, often  philosophical  in  nature.  Each 
group  has  raised  its  voice  and  all  the 
voices  together  create  a  terrible  discord. 

The  resolution  I  will  submit  calls 
on  the  President  of  the  United  States  to 
call  an  energy  summit  immediately.  I  had 
intended  to  introduce  this  resolution  to- 
day, but  because  of  the  interest  expressed 
by  several  of  my  colleagues.  I  have  de- 
cided to  delay  its  introduction  to  give  you 
an  opportunity  to  join  as  cospcnsors.  The 
purpose  of  the  energy  summit  would  be 
to  attempt  to  establish  the  true  facts  be- 
fore we  make  long-range  and  critical  en- 
ergy decisions  in  the  dark,  and  literally. 
before  it  gets  even  darker. 

The  President,  during  the  Middle  East 
summit,  demonstrated  his  ability  to  get 
at  hard-core  facts  and  bring  out  the  kind 
of  cooperation  necessary  when  divsrse 
groups  and  interests  are  involved. 

Included  at  this  energy  summit  would 
be  spokesmen,  hopefully,  from  the  oil 
companies,  from  the  majors  and  the  in- 
dependents, even  spokesmen  for  service 
station  operators,  representatives  of  the 
Government,  and  spokesmen  from  con- 
sumer organizations — anyone  who  is  in- 
volved with  energy  in  this  country. 

Mr.  President,  our  energy  problem 
must  be  given  the  weight  and  the  atten- 
tion that  it  demands.  I  believe  that  bring- 
ing together  these  groups  in  this  forum 
would  help  to  accomplish  this  end 

A  summit  of  this  type,  if  structured 
properly,  would  produce  a  better  base  of 
understanding  and  would  help  to  allay 
some  of  the  fears  and  some  of  the  ru- 
mors which  have  resulted  in  what  can 
cfnly  be  termed  a  crisis  of  credibility. 

The  Congress  and  the  American  peo- 
ple. I  believe,  will  accept  whatever  deci- 
sions are  made  as  long  as  they  are  based 
on  the  proper  facts  and  as  long  as  ev- 
eryone is  treated  equally.  To  be  able  to 
pinpoint  the  facts  would  be  a  major  step 
toward  restoring  the  confidence  of  the 
American  people  in  their  Government's 
ability  to  address  and  ultimately  resolve 
perhaps  the  most  critical  domestic  issue 
of  our  time. 

Last  week  I  wrote  the  President  ask- 
ing that  he  give  this  idea  of  an  energy 
summit  his  immediate  and  serious  con- 
sideration. I  hope  that  many  of  my  col- 
leagues will  join  me  in  my  resolution 
expressing  the  sense  of  the  Senate  that 
the  President  should  call  this  summit, 
for  it  will  show  our  seriousness  and  our 
commitment  to  gleaning  the  facts  that 
we  must  have  to  face  these  most  monu- 
mental decisions. 

The  people  of  America.  Mr.  President. 
are  crying  for  positive  action  that  will 
demonstrate  that  their  Government  has 
the  capacity  to  resolve  this  national 
crisis.  The  American  people  want  the 
facts,  no  matter  how  alarming  or  bad 
they  may  be.  We  can  do  no  less  than  to 
provide  a  proper  forum  for  those  facts 
to  be  developed  and  then  to  quickly  and 
decisively  act  upon  those  facts. 


Mr.  President,  at  this  time,  I  yield  to 
Lh3  distinguished  Senator  from  the  State 
of  New  Jersey  i  Mr.  Br.adley  i  ,  who  has 
done  an  extreme  amount  of  work  in  this 
field  and  who  also,  I  understand,  called 
upon  the  President  in  a  past  speech  on 
this  floor  to  assemble  those  Individuals 
together  to  discuss  this  monumental 
situation. 

Mr.  BRADLEY.  Mr.  President.  I  com- 
pliment the  Senator  from  Arkansas  for 
his  comments  this  morning.  I  am  pleased 
to  see  that  he  has  .joined  in  calling  for 
an  energy  summit.  Three  weeks  ago.  on 
this  floor.  I  made  a  similar  call  and  fol- 
lowed it  with  a  letter  to  the  President. 
I  did  that  because,  clearly,  we  are  at  a 
problem,  a  crisis  of  credibility  Clarifi- 
cation is  badly  needed.  Confidence  is 
eroding.  The  President,  in  my  opinion. 
IS  the  only  person  who  can  focus  na- 
tional attention  on  the  issue,  obtain  the 
facts,  and  give  them  to  the  American 
people.  This  is  critical,  because  no  .sacri- 
fice will  be  made  until  the  crisis  is  per- 
ceived and  understood.  Americans  de- 
serve a  straightforward  accounting  of 
the  facts. 

Specifically,  I  would  suggest  five  steps, 
as  I  did  to  the  President,  3  weeks  ago. 
First,  he  should  ask  all  major  corpora- 
tions producing,  refining,  or  transport- 
ing oil  sold  in  the  United  States  to  hand 
him  any  data  which  he  considers  rele- 
vant to  the  current  supply  conditions. 

Next,  he  should  have  this  information 
analyzed  independently  by  such  organi- 
zations as  the  Energy  Information 
Agency,  which  is  presently  funded  at  a 
figure  of  $88  million  for  the  purpose  of 
this  type  of  energy  verification. 

He  should  engage  the  special  counsel 
for  energy  regulations  that  has  charge 
of  auditing  the  oil  companies'  informa- 
tion now  and  is  funded  at  a  level  of  $35 
million. 

He  should  involve  the  General  Ac- 
counting OfRce.  which  is  presently  doing 
a  study  on  the  supply  of  oil  to  this 
country. 

After  independent  verification.  I  sug- 
gest that  he  call  an  energy  summit  con- 
ference, inviting  not  only  the  independ- 
ent verifiers  and  the  oil  company  execu- 
tives, but  also  involving  other  individuals 
that  he  feels  are  appropriate.  And  I 
strongly  sugpost  that  he  involve  repre- 
sentatives of  consumer  groups  active  in 
the  energy  field. 

He  should  direct  the  participants  to 
review  the  fundamental  facts  that  have 
been  gathered,  explain  the  causes  and 
dimensions  of  the  Nation's  present 
energy  problems;  Is  there  a  crisis?  Is  it 
due  to  Iran?  Is  it  due  to  a  lack  of  refin- 
ing capacity?  Is  it  due  to  an  increase  in 
demand?  Is  it  due  to  all  of  the  above 
factors,  or  more? 

He  should  then  project  the  supply 
trends  for  the  rest  of  the  year. 

Fifth,  and  finally,  he  should  present 
the  conclusions  of  the  conference  to  the 
.American  people  as  quickly  and  clearly 
as  possible.  He  must  let  them  know  what 
individual  sacrifices  can  be  expected  of 
them  as  a  result  of  the  facts  which  he 
has  obtained  by  the  means  that  are 
unique  to  his  office. 

In  my  opinion,  such  actions  would 
help  reduce  public  suspicion  and  uncer- 
tainty. They  would  put  this  Nation  in  a 


far  better  position  to  meet  the  challenges 
at  hand. 

I  am  pleased  that  the  Senator  from 
Arkansas  has  joined  in  this  call,  and  I 
hope  that  other  Senators  in  this  body 
will  join  us  in  asking  the  President  to 
obtain  the  facts  and  present  them  to  the 
American  people. 

Mr.  PRYOR.  Mr.  President,  I  applaud 
the  Senator  from  New  Jersey  for  his 
leadership  role.  He  is  an  effective  mem- 
ber of  the  Energy  Committee  in  the  Sen- 
ate. In  his  short  weeks  as  a  Member  of 
the  U.S.  Senate,  he  has  very  quickly  be- 
come an  authority  in  the  area  of  energy. 
His  words,  I  am  certain,  will  be  well 
heeded  by  our  colleagues. 

Mr.  President.  I  am  very,  very  proud  to 
be  able  to  join  him  in  this  efTort,  urging 
the  President  of  the  United  States  forth- 
with to  summon  an  energy  summit  meet- 
ing so  that  we  may  get  the  facts  and  give 
those  facts  to  the  American  people. 

Mr.  President,  at  this  time,  if  the  Sen- 
ator has  no  other  comments.  I  do  yield 
back  the  remainder  of  my  time. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  <  Mr.  Jepsen  <  is  recognized  for  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr,  JEPSEN.  Yes. 


ORDER  TO  CONSIDER  S.  495  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
the  disposition  of  Calendar  Order  No. 
107  today,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  191, 
S.  495.  a  bill  to  authorize  the  establish- 
ment of  the  Frederick  Law  Olmsted 
National  Historic  Site  in  the  State  of 
Massachusetts. 

It  was  announced  on  yesterday  that 
this  measure  would  be  taken  up  today. 

Mr.  JEPSEN.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  Is  the 
Senator  objecting? 

Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  Senator.  I  have  al- 
ready cleared  it  on  his  side  of  the  aisle. 

Mr.  JEPSEN.  I  have  just  been  advised. 
I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 


EXPORT  ADMINISTRATION  ACT 

Mr.  JEPSEN.  Mr.  President,  export 
development  is  critical  to  the  Nation's 
economy.  Developing  greater  world  mar- 
kets for  U.S.  products  creates  more  jobs 
and  helps  to  reduce  inflation.  In  1978  our 
Nation  had  a  $29  billion  trade  deficit.  If 
we  plan  to  reduce  this  trade  imbalance 
we  must  expand  our  international  trade 
immediately.  It  is  necessary  to  reduce 
barriers  which  prevent  freer  trade,  not 
only  foreign  barriers  but  our  own  domes- 
tic barriers.  With  our  large  and  insen- 
sitive bureaucracy  we  have  created  end- 
less rolls  of  redtape  for  our  Nation's 
exporters.  Licensing  and  policy  proce- 
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dures  have  not  only  prevented  trade  but 
have  forced  companies  to  be  unreliable 
suppliers. 

I  must  emphasize  the  necessity  for 
economic  and  political  realities  of  a 
global  situation.  We  cannot  overlook  the 
fundamental  rights  of  every  American 
business  to  market  its  products  overseas 
and  should  clearly  establish  that  the 
encumbrance  of  that  riglit  through  the 
export  licensing  process  is  to  be  the  ex- 
ception and  not  the  rule.  The  administra- 
tion has  been  exercising  control  over 
U.S.  exports  for  reasons  of  foreign  pol- 
icy. I  recognize  that  there  will  be  occur- 
rences when  sanctions  may  be  justified 
in  pursuit  of  foreign  policy  objectives. 
But  we  must  realize  the  importance  of 
a  commonsense  and  practical  approach 
that  does  not  unjustly  impair  American 
companies  engaging  in  international 
trade.  Export  controls  are  not  an  effi- 
cient manner  in  which  to  apply  sanc- 
tions. I  emphasize  the  commonsense 
approach  to  this  matter,  in  the  realiza- 
tion that  exports  yield  increased  produc- 
tion and  jobs. 

Mr.  President,  today  I  am  joining  Sen- 
ators Stevenson  and  Heinz  on  S.  737.  a 
bill  to  provide  authority  to  regulate  ex- 
ports to  provide  the  efficiency  of  export 
regulation  and  minimize  interference 
with  the  right  to  engage  in  commerce. 
This  legislation  would  establish  an  ex- 
port control  policy  which  protects  vital 
security  and  foreign  policy  interests 
without  unnecessarily  restricting  U.S. 
exports.  It  would  reduce  the  number  of 
control  items  and  focus  national  secu- 
rity controls  on  technologies  and  related 
products  critical  to  military  systems.  It 
would  set  criteria  which  the  President 
must  consider  before  imposing  export 
controls  for  foreign  policy  purposes.  It 
would  reduce  paperwork  by  establishing 
licenses  under  which  mobile  shipments 
could  be  made  to  a  specified  purchaser 
for  a  stated  use.  It  would  expedite 
interagency  review  by  requiring  agree- 
ment in  writing  on  types  and  categories 
of  applications  requiring  interagency  re- 
referral  and  setting  a  30-day  deadline  for 
returning  comments  to  the  Commerce 
Department.  It  would  reduce  final  de- 
cisions on  all  apphcations  with  a  maxi- 
mum of  180  days  by  requiring  applica- 
tion is  either  decided  in  a  specified 
period  or  referred  to  a  higher  level,  if 
necessary  to  the  President. 

This  legislation  assigns  clear  responsi- 
bility for  assessing  the  foreign  avail- 
ability of  goods  and  technology  subject 
to  U.S.  export  controls.  Recently,  a  re- 
port was  released  by  the  General  Ac- 
counting Office  noting  that  no  one  in 
the  executive  branch  is  given  responsi- 
bility to  determine  whether  products  or 
technology  are  freely  available  to  con- 
trol countries  from  our  foreign  compet- 
itors. Tlie  report  clearly  shows  that  each 
a?ency  makes  its  own  assessments  lead- 
ing to  needless  duplication  of  efTort  and 
delays  in  license  reviews.  The  recom- 
mendation by  the  General  Accounting 
Office  calls  for  a  practical  solution  to  this 
matter.  They  recommended  that  foreign 
availability  be  assessed  by  a  single  office 
drawing  its  necessary  on  expertise  and 
information  from  other  Federal  agencies. 


S.  737  requires  establishment  of  an 
Office  of  Foreign  Product  and  Technol- 
ogy Assessment  in  the  Department  of 
Commerce.  This  office  could  call  upon 
any  Federal  agency  for  assistance  in 
asse.ssine;  foreign  availability  and  would 
also  receive  information  from  the  busi- 
ness sector.  Centralizing  responsibility 
for  foreign  availabihty  assessments 
should  yield  substantial  savings  to  ad- 
ministrative expense  and  license  process- 
ing time. 

Mr  President,  I  ask  unanimous  con- 
.sent  that  an  excerpt  of  a  speech  by  Wil- 
liam A.  Hewitt,  chairman  of  the  board 
of  John  Deere  &  Co.,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

How  Deere.  Iowa  Mutually  Benefit 
Of  all  tlie  50  states,  none  is  more  Impor- 
tant to  Deere  &  Co  than  Iowa.  Iowa's  farmers 
are  among  John  Deere  s  best  customers,  and 
our  six  factories  in  this  state  employ  more 
than  28,000  people,  almost  half  of  the  60.000 
John  Deere  employees  around  the  world.  Our 
annual  payroll  in  Iowa  Is  more  than  $550 
million.  We  are  the  largest  private  employer 
in  the  state. 

We  have  been  an  Iowa  manufacturer  since 
1910.    when    we    acquired    our    factory    at 
Ottumwa. 

Deere  &  Co.  has  had  substantial  new  growth 
in  Iowa  during  the  1970s.  We  built  a  com- 
pletely new  factory  in  Davenport,  which, 
along  with  the  Dubuque  factory,  produces  the 
construction  and  forestry  machines  that 
make  up  our  billion-doUar-a-year  industrial 
equipment  line.  We  built  a  new  electric 
foundry  in  Waterloo  and  a  new  factory  in 
Waterloo  for  manufacturing  diesel  engines: 
Currently,  we  are  constructing  in  Waterloo  a 
new  tractor  assembly  and  manufacturing  fa- 
cility that  will  become  the  seventh  John 
Deere  factory  in  Iowa. 

Our  employment  has  grown  substantially 
also.  In  1959.  we  employed  slightly  more  than 
10.000  persons  In  Iowa  and  our  annual  pay- 
roll in  the  state  was  some  $60  million,  in 
the  20  years  since  then,  we  have  created  more 
than  18.000  new  Jobs  in  Iowa. 

From  a  company  with  $330  million  in  sales 
in  1955.  we  have  grown  into  a  company  that 
had  $4  billion  in  .sales  last  year. 

In  1955  we  were  basically  a  domestic  manu- 
facturer of  farm  machinery  Almost  all  of 
our  sales  were  in  the  United  States  and  Can- 
ada. Since  then  we  have  become  the  world's 
largest  farm-equipment  company  and  have 
diversified  Into  the  mantifacture  of  construc- 
tion and  forestry  equipment  Additionally,  we 
now  produce  a  line  of  consumer  products, 
such  as  lawn  and  garden  tractors  and 
snowmobiles 

The  development  of  our  overseas  opera- 
tions has  created  many  new  Job  opportuni- 
ties iia  Iowa  and  in  the  United  States.  One 
out  of  every  six  of  the  Jobs  in  our  Iowa 
factories  today  is  the  direct  result  of  our 
overseas  activities  and  the  export  opportuni- 
ties they  have  created 

Because  it  is  so  much  on  people's  minds 
today,  I  also  should  mention  that  we  have 
been  working  to  develop  our  relationships 
with  the  People's  Reptiblic  of  China  Wc  have 
sold  more  than  $2  5  million  worth  of  farm 
equipment  to  the  Chinese,  who  are  testing 
this  equipment  on  one  of  their  large  farm 
communes  in  Manchuria  We  hope  for  addi- 
tional business  with  the  PRC  in  the  future. 

I  have  been  telling  you  about  our  growth 
in  recent  years  becau.se  I  wotild  like  to  make 
a  point  Til  order  to  do  this,  I  will  raise  a 
question  Why  have  we  been  able  to  expand 
our  business,  in  Iowa  and  oiher  states,  a  id. 
in  doing  so,  create  thousands  of  new  Jobs? 


Quite  simply,  we  have  been  able  to 
do  these  things  because  we  have  tjeen  a  finan- 
cially sound  and  profitable  company.  Being 
profitable  has  enabled  us  to  spend  more  than 
4  cents  out  of  each  sales  dollar — which  Is  sub- 
stantially more  than  industry  as  a  whole — on 
research  and  development  to  create  more  pro- 
ductive machines  to  do  Jobs  better  and  more 
economically. 

The  popular  concept — often  perpetuatea 
by  newspaper  cartoonists — is  that  profits  are 
something  wrung  out  of  the  economic  sys- 
tem by  greedy  fat  cits.  The  facts  are  con- 
siderably different.  The  controversy  over  oil 
company  profits  is  a  case  In  jjolnt. 

The  media  feature  sensational  headlines 
about  the  higher  profits  of  major  oil  com- 
panies in  the  first  quarter  of  1979.  This  ap- 
proach, of  course,  appeals  to  the  public's 
emotions  about  rising  gasoline  prices  and 
the  Issue  of  whether  there  actually  is  an  oil 
crisis.  Unfortunately,  this  type  of  coverage 
often  presents  the  facts  out  of  context.  It  Is 
true  that  the  five  largest  oil  companies  aver- 
aged about  a  50  percent  profit  increase  In 
the  first  quarter,  but  there  were  several  fac- 
tors in  addition  to  higher  prices  that  con- 
tributed to  this  improvement. 

The  strengthening  of  the  U.S.  dollar  and 
better  earnings  from  chemical  products 
abroad  are  two  of  these.  One  company  had 
a  300  percent  profit  Increase.  The  media 
played  up  that  number  but  downplayed  the 
fact  that  this  year's  first  quarter  was  up  so 
much  mainly  because  the  company's  coal 
operations  were  on  strike  in  the  correspond- 
ing quarter  of  1978. 

Somehow  Such  facts  become  lost  In  the 
heat  of  the  oil  debjte.  This  contributes  to 
the  public's  misunderstanding  of  the  real 
situation  facing  the  companies,  which  need 
Ijetter  returns  to  get  the  capital  to  finance 
costly  oil  exploration  and  drilling. 

Let  us  remember  that  major  businesses  to- 
day are  publicly  held  corporations  owned  by 
millions  of  Americans  who  have  invested 
their  savings  in  the  equity  stoik  of  those 
corporations.  Additionally,  a  substantial  por- 
tion of  corporate  stock  is  owned  by  pension 
funds  that  serve  millions  of  retired  workers. 
Consequently,  many  Americans  who  do  not 
own  stock  In  their  own  names  are  really 
among  those  sharing  in  American  business. 
We  should  also  remember  that  stockhold- 
ers receive  only  part  of  the  profits  earned  by 
American  business.  The  balance  Is  reinvested 
to  build  modern  factories,  to  Increase  pro- 
ductivity and  to  provide  more  Jobs. 

Too  often,  the  public  falls  to  grasp  this. 
And  the  public  doesn't  have  a  clear  Idea  of 
Just  how  much  profit  business  does  earn. 
Surveys  show  the  popular  concept  Is  that 
profits  run  as  high  as  40.  50  or  60  percent  of 
sales. 

In  Deere  &  Go's  case,  profits  last  year  were 
only  slightly  more  than  6  percent  of  sales — 
6  4  cents  out  of  each  sales  dollar.  Industry 
as  a  whole  last  year  earned  about  5  percent — 
about  the  average  rate  of  return  that  all 
Industry  earned  during  the  Inflationary 
decade  of  the  1970s  By  contran.  during  the 
period  from  1947  to  1965,  industrys'  average 
profits  were  about  8.6  percent. 

Because  of  the  squeeze  on  profits,  many 
segments  of  American  industry  have  had 
insufficient  funds  to  invest  in  new  factories 
and  new  machine  tools.  As  a  result,  much  of 
this  nation's  manufacturing  capacity  has 
yrown  old  and  obsolete,  and  productivity 
increase-  have  declined. 

Probably  all  of  us  here  today  agree  that 
the  most  serious  domestic  problem  facing 
oar  natio.i  today  is  inflation.  Every  Amerl- 
;an  feels  the  Impact  of  Inflation  each  day. 
Business  feels  it.  too. 

Since  1972.  for  example,  the  cost  of  en- 
ergy has  increased  an  average  of  23  percent 
a  year  compoundei  annually.  In  order  to 
reduce  this  high  cost  of  energy.  Deere  &  Co. 
lias  conducted  a  major  energy-conservation 
effort  and  the  results  have  been  excellent 
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In  six  jrears,  we  have  achieved  a  35  percent 
decrease  In  the  amount  of  energy  we  need 
to  produce  a  ton  of  finished  product.  How- 
ever, despite  this  dramatic  saving,  our  total 
cost  of  energy  In  1978  was  $33  million  more 
than  In  1972. 

To  combat  inflation,  we  have  pledged 
Deere  It  Co.'s  best  efforts  to  comply  with 
President's  Cau-ters  voluntary  wage  and  price 
standards.  In  order  to  cover  higher  costs 
of  energy,  materials  and  wages  without  cor- 
responding price  Increases,  we  must  make 
corresponding  gains  In  productivity  This 
requires  greater  capital  investment,  which, 
In  turn,  depends  upon  sufficient  profitability 

To  Increase  productivity,  we  have  been  In- 
vesting at  the  highest  rate  In  our  history. 
During  the  past  five  yeairs.  our  profits  after 
taxes  have  totaled  $1.1  biUlon,  In  those  five 
years,  we  reinvested  $880  million — an  amount 
equal  to  80  percent  of  those  profits — in  new 
plant  and  equipment. 

Iowa  has  been  an  excellent  place  In  which 
to  do  business,  and  I  hope  its  favorable 
business  climate  will  continue.  I  am  pleased 
that  Iowa  has  recognized  the  progressive 
steps  that  have  been  taken  by  other  state 
governments  and  Is  acting  to  preserve  Its 
advantages. 

The  fostering  of  a  favorable  business  cli- 
mate Is  vitally  important,  both  for  our  busi- 
ness and  yours.  The  single-factor  tax.  for 
example,  has  played  a  key  role  in  Iowa's 
Industrial  development  in  the  past  Deere's 
long  history  of  growth  In  this  state  in  the 
past  offers  ample  evidence  that  Iowa  has 
been  an  excellent  place  for  industry.  The 
additional  factory  expansions  we  are  an- 
nouncing today  reflect  our  confidence  that 
Governor  Ray  and  Iowa's  other  leaders  will 
keep  this  state  an  excellent  place  for  Indiis- 
try  In  the  future. 


S.  1242— INDEX  INDIVIDUAL  RETIRE- 
MENT ACCOUNTS  FOR  INFLATION 

Mr.  JEPSEN.  Mr.  President,  in  my 
opinion  one  of  the  most  important  things 
Congress  has  done  in  recent  years  is  to 
authorize  the  establishment  of  individual 
retirement  accounts  or  IRA's.  This  allows 
an  individual  to  set  aside  up  to  $1,500  per 
year  of  his  taxable  income  in  a  special 
interest-bearing  account,  with  no  taxes 
paid  on  the  principal  or  the  interest  un- 
til the  money  is  withdrawn  after  age  60. 

Mr.  President.  IRA's  serve  two  vital 
fimctions:  They  help  individuals  save  for 
retirement,  so  that  they  may  retire  with 
dignity,  and  they  help  encourage  savings, 
which  aids  capital  formation  and  indus- 
trial expansion. 

For  too  many  years  it  has  been  the  pol- 
icy of  our  Government  to  discourage  sav- 
ings and  encourage  people  to  rely  on  so- 
cial security  for  their  retirement  income. 
As  Prof.  Martin  Feldstein's  work  has 
shown,  one  of  the  major  reasons  that 
people  save  is  for  retirement.  If  they  are 
led  to  believe  that  social  security  will 
take  care  of  their  retirement  needs,  then 
people  will  have  much  less  reason  to 
save. 

Unfortunately,  older  Americans  are 
discovering  too  late  that  social  security 
is  not  adequate — especially  in  a  time  of 
inflation.  Since  we  cannot  increase  social 
security  benefits  without  greatly  increas- 
ing taxes,  we  must  therefore  look  at 
new  ways  of  helping  people  better  pre- 
pare themselves  for  retirement  finan- 
cially. Allowing  people  to  set  up  individ- 
ual retirement  accounts  is  an  important 
step  in  this  direction. 


Another  important  thing  about  IRA's 
is  that  they  help  reduce  the  absurdly 
high  tax  rates  suffered  by  Americans.  By 
allowing  people  to  take  up  to  $1,500  off 
the  top  of  their  taxable  incomes,  sub- 
stantial tax  savings  can  be  made.  A  sin- 
gle individual  with  a  gross  income  of 
$15,000  per  year,  for  example,  would  save 
$407  m  Federal  income  taxes  if  he  put 
the  maximum  amount  of  his  income  into 
an  IRA. 

Because  I  think  that  IRA's  are  such  a 
good  thing  I  believe  they  should  be  ex- 
panded. Today  I  am  taking  a  small  step 
in  that  direction  by  proposing  legisla- 
tion which  would  "index"  the  maximum 
amount  which  can  be  put  into  an  in- 
dividual retirement  account  to  the  rate 
of  inflation.  Thus,  as  inflation  increases 
nominal  incomes  the  maximum  amount 
which  can  be  put  into  an  IRA  will  also 
increase.  Thus,  if  inflation  went  up  10 
percent  the  maximum  amount  which 
could  be  put  into  an  IRA  would  increase 
to  $1,650  and  so  on. 

Mr.  President,  for  years  the  Congress 
has  opposed  indexing  measures  for  two 
reasons:  They  are  said  to  be  a  "cop-out" 
in  the  war  against  inflation  and  they  are 
said  to  be  too  expensive  in  terms  of  lost 
revenue.  Neither  reason  is  valid;  first 
because  this  proposal  would  have  a 
negligible  revenue  impact  and  second 
because  Congress  has  clearly  shown  that 
it  cannot  deal  effectively  with  inflation, 
so  we  should  begin  now  to  start  minimiz- 
ing its  impact,  Indexing  individual  re- 
tirement accounts  is  a  good  place  to 
start. 

Mr.  President.  I  submit  the  bill  for 
appropriate  referral. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 


RECOGNITION  OF  SENATOR  LEAHY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Ver- 
mont (Mr.  Leahy >  is  recognized  for  not 
to  exceed  15  minutes. 


OPPOSITION  TO  OIL  DECONTROL 

Mr.  LEAHY.  Mr.  President,  today  I  am 
announcing  my  support  for  and  cospon- 
sorship  of  Senators  Jackson  and  Ken- 
nedy's bill.  S.  936,  to  extend  Federal  con- 
trols on  crude  oil.  I  am  doing  this  because 
of  my  dissatisfaction  with  the  policies  of 
the  administration  and  the  Department 
of  Energy. 

The  news  recently  has  been  dominated 
by  stories  of  long  lines  at  gas  stations, 
stations  closing  for  hours  or  days  because 
they  have  no  gasoline.  Panic  buying  and 
general  supply  problems  have  created 
havor  in  California  and  other  areas. 
Supply  shortage  and  gas  station  lines 
were  predicted  for  this  summer — our 
heaviest  driving  season.  But  the  summer 
scene  has  appeared  already.  We  must  ask 
ourselves  why.  Why  are  people  lining  up 
to  buy  overpriced  gasoline  that  is  already 
in  short  supply?  Why  are  the  American 
people  either  killing  each  other  to  buy 
the  gas  or  driving  as  if  no  supply  problem 
existed?  Why  can  we  not  have  reliable 
information  on  oil  product  supply  and 
demand?  We,  after  all,  have  a  huge  bu- 


reaucracy dedicated  to  energy.  We  must 
also  ask  why  is  the  administration  pro- 
posing to  lift  Federal  price  controls  on 
domestic  crude  oil  at  this  time. 

One  and  a  half  months  ago,  President 
Carter  unveiled  his  plan  to  decontrol  oil 
and,  at  the  same  time,  his  legislative  pro- 
posal to  institute  a  windfall  profits  tax 
on  profits  earned  as  a  result  of  decontrol. 

The  country's  energy  production  and 
supply  problems  are  grave  and  getting 
worse.  In  an  effort  to  alleviate  some  of 
these  problems,  the  President  has  pro- 
vided an  incentive  to  the  oil  companies 
to  increase  domestic  production  to  keep 
supply  in  line  with  our  growing  demand. 

The  Carter  plan  will,  as  he  promises, 
result  in  some  increased  domestic  pro- 
duction, although  the  exact  amount  is 
unclear. 

It  will  moderately  enhance  national 
conservation  efforts. 

It  will  minimally  increase  the  amount 
of  resources  devoted  to  the  research,  de- 
velopment, and  marketing  of  alternative 
energy  sources. 

As  good  as  these  effects  may  be,  I  have 
concluded  that  the  President's  proposals 
to  decontrol  oil  prices,  at  this  time  and 
in  this  form,  are  unacceptable. 

They  are  unacceptable  because,  despite 
his  efforts  and  best  intentions,  they  will 
increase  the  already  obscene  profits  of 
our  Nation's  oil  companies. 

They  are  unacceptable  because  their 
costs  will  be  borne,  almost  exclusively,  by 
consumers  who  can  least  afford  to  pay 
the  price,  at  this  time  of  runaway  infla- 
tion. 

And  thpv  are  unacceptable  to  me  be- 
cause in  New  England  £^nd  in  Vermont 
in  particular,  the  hardshio  that  results 
from  increased  energy  costs  is  especial- 
ly severe. 

Finally,  decontrol  is  unacceptable  to 
me  because  there  is  not  nearly  enough 
emphasis  on  development  of  alternative 
energy  sources. 

I  remain  unconvinced  of  this  admin- 
istration's commitment  to  research  into 
and  development  of  alternative  sources. 

It  is  time  that  the  skeptics  of  water, 
wind,  solar,  and  methane  power  are  over- 
come, for  they  have  debunked  innova- 
tive solutions  to  our  energ>'  problems 
while  the  big  oil  companies  increased 
our  dependence  and  laughed  all  the  way 
to  the  bank  with  their  monstrous 
profits. 

Now  that  alternative  energy  resources 
are  becoming  economically  competitive 
with  the  rising  cost  of  traditional  re- 
sources, we  are  becoming  sadly  aware 
that  we  do  not  have  the  technoloey  to  put 
these  alternatives  into  place.  They  are 
not  ready  because  we  were  not  believers, 
we  did  not  have  foresight  and  now  we 
must  live  with  our  own  inaction. 

Of  course  all  of  us  share  in  the  blame, 
and  hindsight  is  always  clearer  than 
foresight  But  I  canno'  help  but  remem- 
ber the  times  I  sat  in  Appropriations 
Subcommittee  markups  and  felt  frus- 
trated as  my  colleagues  voted  down  my 
proposals  to  devote  funds  for  the  devel- 
opment of  solar  power  technology. 

And  I  cannot  help  but  admire  my  fel- 
low Vermonters  who  have  spontaneously 
reacted  to  the  oil  shortage  by  going  to 
our  forests.  We  Vermonters  call  it  wood 
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heat,  but  now  that  the  bureaucrats  have 
realized  this  is  a  valuable  energy  source — 
alter  years  of  ignoring  our  Vermont 
proof — it  has  become  vogue  and  they  call 
it  "renewable  resources." 

For  well  over  100  years  the  Leahys  in 
Vermont  were  keeping  warm  with  these 
renewable  resources  long  before  we  had 
any  concept  of  the  finite  reality  of  en- 
ergy resoui'ces. 

In  fact,  approximately  70  percent  or 
80  percent  of  Vermonters  use  wood  for 
part  of  their  energy  needs,  and  approxi- 
mately 20  percent  to  25  percent  use  wood 
for  all  heating  needs. 

During  the  February  recess,  when  I 
was  at  my  home  ;n  Vermont  and  awak- 
ened in  the  morning.  I  do  not  recall  see- 
ing the  thermometer  ouU^ide  our  house 
registering  higher  than  30  degrees  below 
zero. 

Mr.  President,  decontrol  at  this  time 
in  this  manner  will  be  too  jolting  to  the 
American  consumer. 

I  would  like  to  be  able  to  stand  here 
today  and  .speak  with  pride,  and  with  a 
sense  of  satisfaction — a  sense  of  satis- 
faction that  I  am  surely  protecting  the 
interests  of  Vermont's  and  New  Eng- 
land's citizens  by  supporting  the  Ken- 
nedy-Jackson  legislation. 

I  cannot  do  so,  however.  I  cannot  do  so 
because,  tliough  I  am  convinced  that  I 
am  right  in  supporting  this  bill.  I  am 
deeply  troubled  by  the  broader  implica- 
tions of  the  situation  we  face  today. 

I  cannot  endorse  the  President's  pro- 
posal, and  yet  p.t  present,  it  is  the  only 
alternative  to  doing  nothing. 

At  a  time  when  the  need  for  creative 
and  insightful  solutioiiS  to  our  energy 
problems  are  desperately  needed.  I  can- 
not help  but  feel  uneasy  about  doing 
nothing. 

At  a  time  when  the  American  people 
are  looking  to  their  leadeis  for  solutions. 
I  cannot  feel  proud  of  rejecting  the 
President's  proposal — flawed  as  it  may 
be. 

Pew  would  dare  claim  that  the  present 
situation  is  acceptable — few  would  be 
content  with  a  policy  of  inaction. 

At  a  time  when  inflation  has  stretched 
most  peoples  pocketbooks  to  the  limit, 
gas  and  oil  prices  continue  to  rise  at  a 
pace  which  is  causing  severe  economic 
hardships  for  many  Americans. 

Despite  these  rapid  price  increases,  as 
a  nation  of  our  efforts  to  conserve  energy 
have  gone  nowhere.  We  are  consuming 
more  today  than  ever  before.  Demand 
continues  to  ri.se.  We  remain  at  the 
mercy  of  the  unscrupulous  and  contrived 
supply  manipulations  which  OPEC  and 
the  oil  companies  continue  to  subject  us 
to.  As  a  result,  our  country's  economic 
and  military  security  are  in  grave 
jeopardy. 

Despite  these  price  increases,  research 
and  development,  and  the  sale  of  alter- 
native energy  sources — alternative 
sources  which  without  question  are  vital 
to  our  very  existence — continue  to  pro- 
gress at  a  snul's  pace. 

To  make  this  intolerable  situation  just 
a  little  worse,  we  must  sit  back,  power- 
less to  do  anything  but  read  about  the 
record  profits  of  our  huge  domestic  oil 
companies. 


The  American  consumer  is  getting 
gouged,  and  he  is  getting  gouged  with 
no  end  or  improvement  in  sight. 

We  cannot  afford,  as  a  nation,  to  con- 
sume energy  at  present  levels. 

We  cannot  afford  to  be  at  the  mercy  of 
foreign  pricing  and  production  decisions. 

We  cannot  afford  the  inflationary 
trade  deficits  we  have  suffered  in  recent 
years  as  a  result  of  excessive  energy 
imports. 

We  cannot  afford  to  smother  all  in- 
centive for  the  research,  development, 
and  commercial  marketing  of  alternative 
energy  sources. 

We  all  recognize  that  traditional 
energy — petroleum  products — will  nec- 
essarily supply  the  bulk  of  our  Nation's 
energy  needs  for  some  time  to  come. 
However,  this  fact  does  not,  and  must 
not  minimize  the  importance  of  alterna- 
tive energy  research  and  development. 

When  we  speak  ol  alternative  energy 
we  are  speaking  of  an  energy  supple- 
ment in  tlie  short  run.  But  we  cannot 
be  misled  into  thinking  alternative  en- 
ergy will  always  be  a  supplement. 

In  years  ahead,  and  not  too  far  ahead, 
these  alternative  sources  will  and  must 
meet  an  increasing  share  of  our  energy 
needs. 

By  holding  the  line  right  now  against 
necessary  and  realistic  price  increases  in 
oil,  we  may  be  protecting  ourselves  from 
uncomfortable  high  energy  bills  in  the 
sliort  run. 

But  in  the  long  run.  such  a  policy  has 
grave  implications.  We  are.  by  follow- 
ing such  a  course,  blocking  and  delaying 
the  vital  development  of  alternative 
sources  of  energy. 

If  the  price  of  petroleum  is  unrealisti- 
cally  low.  it  is  sheer  lolly  to  expect  more 
than  token  investments  in  alternative 
sources. 

For  the  past  2  months  I  have  fought 
to  preserve  a  valuable  resource  for  Ver- 
mont^Amtrak's  Montrealer.  Our  Na- 
tion's mass  transit  system  is  just  one 
potential  victim  of  our  ill  conceived  and 
miscalculated  energy  pricing  policies. 

But  It  IS  not  enough  to  recognize  that 
prices  must  rise — it  is  not  enough  be- 
cause today's  political  and  economic  cli- 
mates preclude  a  smooth  and  equitable 
transition  from  low  to  high  priced 
energy. 

The  troubling  policy  question — indeed 
the  major  energy  dilemma  of  our  time — 
is  how  to  let  prices  rise  without  penaliz- 
ing consumers  at  the  expense  of  the 
wealthy  and  ever  richer  oil  companies. 

I  cannot  support  decontrol  today — be- 
cause it  is  not  accompanied  by  a  stiff, 
meaningful  windfall  profits  tax.  But 
neither  can  I  be  complacent  about  doing 
nothing  at  all  to  alleviate  this  country's 
energv  problems. 

Under  existing  law.  decontrol  will 
eventually  come,  but  in  preparation  for 
decontrol,  we  must  investigate  and  inter- 
rogate the  oil  companies  until  we  know 
what  role  antitrust  can  and  must  play 
in  easing  the  transition  to  higher  priced 
energy. 

Right  now.  the  major  oil  companies 
own.  operate,  and  manipulate  the  equip- 
ment and  processes  that  drill  for  oil, 
pump  it   out   of   the  ground,   refine   it. 


transport  it  to  the  gas  station,  and  finally 
pump  it  into  your  car  or  your  home. 

These  same  oil  companies  own  other 
companies  that  are  not  directly  asso- 
ciated with  the  production  and  process- 
ing of  oil.  For  instance.  Mobil  Oil  Corp. 
owns  Montgomery  Ward.  Although  they 
say  they  need  the  extra  profius  for  oil 
exploration,  they  have  spent  a  half-bil- 
lion dollars  to  buy  Montgomen'  Ward; 
and  I  have  yet  to  see  an  oil  derrick  in  one 
of  their  catalog  stores. 

But  that  may  be  a  harmless  example. 
More  serious  is  to  oil  companies'  owner- 
ship of  other  energy  sources,  such  as 
coal,  or  solar  energy  manufacturing 
companies  or  geothermal  processes,  or 
uranium  mines.  Once  they  control  a 
broad  base  of  energy  sources,  they  can 
hold  the  consumers  at  their  mercy. 

The  oil  companies,  in  defending  their 
ownership  of  uranium  or  coal  mines, 
assert  that  the  price  of  coal  or  uranium 
has  little  to  do  with  the  price  of  oil.  One 
product  is  not  generally  substituted  for 
another.  They  also  state  that  they  do  not 
control  the  lion's  share  of  either  coal  or 
uranium.  If  they  did,  it  would  clearly  be 
in  violation  of  our  antitrust  laws. 

What  is  most  objectionable  about 
these  ownership  patterns,  however,  is 
that  the  oil  companies  are  cornering  the 
market  of  everj'  available  energy  source 
and  of  most  of  the  developing  technolo- 
gies. Their  fingers  are  in  every  energy 
pie  and  it  appears  that  they  are  growing 
more  fingers. 

I  am  now  investigating  various  pro- 
posals to  break  up  these  huge  oil  con- 
glomerates, so  they  cannot  have  their 
way  with  our  energy  production,  market- 
ing and  pricing. 

Mr.  President,  I  have  stated  that  1 
cannot  be  complacent  about  our  Nation's 
energy  problems.  I  cannot  stand  back 
and  speak  against  the  administration's 
proposal  without  approaching  these 
problems  positively. 

We  in  Congress  cannot  expect  our 
energy  problems  to  solve  themselves.  We 
cannot  expect  the  American  public  to 
accept  the  fact  of  higher  prices  for 
tighter  supplies  unless  we  the  Congress 
accept  some  of  the  responsibility  for  the 
situation— and  the  solution.  We  must 
move  more  forcibly  toward  a  solution  and 
today  it  is  mandatory  conservation  ef- 
forts. 

I  have  cosponsored  a  series  of  man- 
datory conservation  bills  to  be  intro- 
duced by  Senator  Metzenbaum.  The  bills 
are  a  positive  first  step  toward  address- 
ing and  solving  our  energy  problems. 
One  of  these  bills  would  require  stricter 
enforcement  of  the  55-miles-per-hour 
speed  limit  and  stiffer  penalties  for 
States  that  fail  to  do  so.  Two  bills  would 
restore  measures  passed  by  the  Senate 
but  whicli  the  House  failed  to  accept — 
requiring  the  Secretary  of  the  Depart- 
ment of  Energy  to  set  minimum  energy 
efficiency  standards  for  industrial  elec- 
tric motors.  The  other  would  set  mini- 
mum mileaire  standards  for  new  cars 
and  would  prohibit  the  sale  of  cars,  after 
1981.  that  failed  to  meet  these  standards 

Finally,  two  other  bills  would  direct 
homeowners  to  take  advantage  of  home 
conservation  measures — requiring  home- 
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owners  to  refit  their  oil  or  gas  furnaces 
with  certified  and  avpi'able  energy  saving 
devices  and  also  requiring  them  to  take 
sulvantage  of  their  utility's  home  energy 
audit  program  before  their  house  is 
sold. 

Together  these  five  mesisures  would 
generate  a  savings  of  up  to  1  million 
barrels  of  oil  per  day.  These  bills  will 
not  require  radical  changes  in  our  life- 
style for  the  purchase  of  expensive  and 
untested  devices.  These  measures  reflect 
basic  commonsense.  They  also  reflect 
our  acceptance  of  a  problem  and  the 
first  step  toward  its  resolution. 

By  postponing  decontrol,  by  channel- 
ing more  money  into  our  alternative  en- 
ergy sources,  by  requiring  even  basic 
conservation  and  by  aggressive  antitrust 
enforcement  on  the  part  of  all  Ameri- 
cans, we  can  face  the  rising  prices  of  oil 
with  increased  domestic  production  and 
with  alternative  sources  that  adequately 
supplement  our  oil  demand. 

Finally,  Mr.  President,  today  is  the 
24th  of  May.  In  just  1  week,  controls 
will  be  lifted  if  Congress  fails  to  act. 

Since  today  is  also  the  beginning  of 
the  Memorial  Day  recess,  it  is  assured 
that  Congress  will  fail  to  act. 

Nobody  has  looked  forward  more  to 
the  Memorial  Day  recess  than  I.  I  have 
been  looking  forward  to  being  at  my 
farm  in  Vermont  and  spending  some  time 
there.  But  I  hope  we  could  go  to  a  vote 
on  the  question  of  decontrol.  I,  for  one, 
would  be  delighted  to  see  that  recess 
canceled  if  we  could  got  to  a  vote  on  that 
matter. 

By  failing  to  act,  by  going  through 
with  this  recess  despite  the  June  1  dead- 
line. Congress  is  failing  the  American 
people.  I.  for  one.  believe  Congress  should 
remain  in  session  to  try  to  address  this 
issue  that  is  of  crucial  concern  to  Ver- 
monters  and  all  Americans. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  that  complete  the  orders  for  rec- 
ognition of  Senators? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  busmess.  that  Senators 
may  speak  up  to  5  minutes  each  therein. 
and  the  period  not  extend  beyond  20 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


PRIVILEGE  OF  THE  FLOOR— S.  640 

Mr.  WEICKER  Mr  President,  I  ask 
unanimous  consent  that  Bob  Wicklund, 
of  my  staff,  and  Al  Stayman.  of  my  staff. 
be  accorded  the  privilege  of  the  floor 
during  consideration  of  S.  640 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  WEICKER.  I  suggest  the  absence 
of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoRENi.  Without  objection,  it  is  so 
ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  160,  which  is  a  budget  waiver 
to  Calendar  No.  148. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject— this  Item  is  cleared  for  considera- 
tion on  our  calendar,  and  we  have  no 
objection. 

The  resolution  'S.  Res.  160)  waiving 
the  provisions  of  section  402<ai  of  the 
Congressional  Budget  Act  of  1974  with 
resepct  to  S.  905,  was  considered  and 
agreed  to,  as  follows: 

Resolved.  That  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  with  respect  to  S.  905,  a  bill 
to  authorize  additional  appropriations  for 
the  Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia,  and 
for  other  purposes.  Such  waiver  is  necessary 
because  of  the  unexpected  magnitude  of  work 
encountered  by  the  Temporary  Commission 
on  Financial  Oversight  of  the  District  of  Co- 
lumbia (established  by  the  Act  of  Septem- 
ber 4,  1976  (90  Stat.  1205))  In  correcting, 
up-dating  and  reconciling  existing  accounts 
and  records  of  the  District  of  Columbia 
Such  Commission.  In  order  not  to  Inter- 
rupt ongoing  development  of  a  financial 
management  system  for  the  District  of  Co- 
lumbia, will  require  a  supplemental  appro- 
priation for  the  fiscal  year  ending  September 
30.  1979,  in  order  that  the  system  can  be 
made  operational  and  an  Independent  audit 
of  the  fliianclal  records  of  the  District  of 
Columbia  government  can  be  achieved  for 
fiscal  year  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  recorisider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEMPORARY  COMMISSION  ON  FI- 
NANCIAL OVERSIGHT  OF  THE 
DISTRICT  OF  COLUMBIA  AU- 
THORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No  148. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  S.  905  to 
authorize  additional  appropriations  for 
the  Temporary  Commission  on  Finan- 
cial Oversight  of  the  District  of  Colum- 
bia, which  had  been  reported  from  the 
Committee  on  Governmental  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inisert  the  fol- 
lowing : 

That  section  5(a)  of  the  Act  entitled  "An 
Act  to  provide  for  an  independent  audit  of 
the  financial  condition  of  the  government  of 
the  District  of  Columbia",  approved  Sep- 
tember 4,  1976,  is  amended  by  Inserting  Im- 


mediately before  the  last  sentence  thereof 
the  following:  "In  addition  to  the  amount 
authorized  by  the  preceding  sentence  and 
for  the  purposes  set  forth  therein,  there  are 
authorizsl  to  be  appropriated,  for  the  fiscal 
year  ending  September  30.  1979.  the  sum  of 
$9,000,000,  and  for  the  fiscal  year  ending 
September  30,  1980.  the  sum  of  $13,000,000 
one-half  of  which  sums  shall  be  from  funds 
In  the  Treasury  not  otherwise  appropriated 
and  one-half  from  funds  in  the  Treasury  to 
the  credit  of  the  District  of  Columbia.". 

Sec.  2.  (a I  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  an  independent 
audit  of  the  financial  condition  of  the  gov- 
ernment of  the  District  of  Columbia",  ap- 
proved September  4.  1976  (DC.  Code.  sec. 
47-101  note),  is  amended  by  inserting  "(a)" 
before  "there  Is  hereby" 

lb)  Sub.sectlons  ih).  d).  and  d)  of  sec- 
tion 2  of  such  Act  are  amended  bv  striking 
out  "Commission"  each  place  it  appears 
therein  and  inserting  in  lieu  thereof  "com- 
mission". 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  96-139*.  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  LEGISL-'^TION 

The  purpose  of  the  legislation  Is  to  amend 
Public  Law  94-399  by  authorizing  additional 
appropriations  for  the  Temporarv  Commis- 
sion on  Financial  Oversight  of  the  District 
of  Columbia  .=o  that  it  can  complete  its  sta- 
tutory re.sponslbility  for  di  establishing  an 
efficient  financial  management  system  and 
(2)  completing  three  surces.slve  annual  au- 
dits of  the  city's  financial  condition. 

HISTORY   OF  LEGISLATION 

Replacing  the  obsolete  and  disorganized 
records  with  a  well-planned  data  processing 
system  win  enable  the  District  to  rely  more 
on  its  resources  and  revenues  and  less  on 
those  of  the  Federal  treasury.  Annual  audits 
will  make  It  possible  for  the  District  to  seek 
funds  for  capital  improvements  through  the 
Issuance  of  bonds  rather  than  through  loans 
from  the  US  Treasury,  The  District  will  be 
able  to  achieve  greater  fiscal  autonomy  and 
more  complete  realization  of  home  rule  over 
local  affairs.  At  the  time  the  Temporary 
Commission  was  established  in  1976.  Arthur 
Anderson  &  Co.  identified  a  number  of  "cri- 
tical" deficiencies  that  stood  in  the  way  of 
the  audit.  No  one  at  that  time.  3  years  "ago, 
could  measure  the  full  dimensions  of  the 
problem  This  came  from  the  Temporary 
Commissions  day-to-day  confrontation  with 
unreliable  and  incomplete  District  financial 
data.  The  Commission,  ,so  far.  has  concen- 
trated on  systems  that  are  prerequisites  to 
the  carrying  out  of  the  audits  in  1980,  1981. 
and  1982  According  to  the  GAO.  "excellent 
progress"  has  been  made.  But  it  warns 
"much  remains  to  be  done  "  Work  is  under- 
way on  the  design  and  Implementation  of 
a  large  central  financial  system  covering 
uniformly  the  basic  processes  of  budgeting, 
accounting,  payroll,  purchasing  and  grants 
management.  Also  underway  is  work  on 
seven  "feeder"  systems  (cash  management, 
supply  management.  DC,  General  Hospital 
billing  and  collections,  water-sewer  billing, 
welfare  eligibility  and  payments,  traffic 
ticket  billing  and  collection  and  other  health 
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facilities  billing.  All  of  these  are  considered 
to  be  key  to  the  conduct  of  the  audit,  so 
the  Commission  Is  making  every  effort  to 
complete  their  design  and  to  have  them  in 
operation  by  the  beginning  of  1980.  So  far. 
$15  million  of  the  original  authorization  of 
$16  million  has  been  appropriated,  and. 
without  an  increased  authorization,  the 
steady  progress  toward  audit  will  come  to  a 
halt.  The  Commission  estimates  $4.7  beyond 
the  original  authorization  of  $16  million 
will  be  needed  to  complete  these  projects 
that  already  are  underway  and  are  Indis- 
pensable to  a  full  audit. 

Beyond  these  systems,  the  GAO  has  Iden- 
tified others  that  are  urgently  In  need  of 
Improvement  and  Integral  to  a  centralized 
system  If  It  Is  to  work  "efficiently  and  ef- 
fectively "  These  include  improvements  in 
the  collection  of  taxes,  license  fees,  public 
housing  rentals,  waste  collection  fees.  DC. 
University  tuition  and  other  Important  fi- 
nancial programs.  GAO  estimates  the  cost 
of  these  needed  improvements  at  $8  million. 

Finally.  $9.3  million  is  needed  for  "effective 
Implementation  of  the  new  systems."  This 
Includes  helping  the  District"  to  do  such 
things  as  correcting  data  In  existing  records 
for  entry  Into  the  new  systems,  developing 
operating  manuals  and  in  supplementing 
District  personnel  until  a  sufficient  number 
of  qualified  persons  can  be  recruited  and 
trained  and  in  monitoring  the  systems  dur- 
ing the  first  months  of  their  operation. 

The  Increase  of  $22  million  over  the  origi- 
nal authorization  of  $16  million  for  a  total  of 
$38  million  will  give  the  District  the  basic 
tools  any  modern  city  needs  to  collect  its 
revenues,  pay  its  obligations  and  plan  its 
budgets. 

So  far.  the  Federal  and  District  govern- 
ments have  contributed  on  a  50  50  ba^is  to 
appropriations.  But  the  committee  believes 
the  share  in  the  appropriations  from  the  in- 
creased authorization  should  be  changed  to 
two-thirds  from  the  Federal  Treasury  and 
one-third  from  the  District.  The  $16  million 
originally  authorized  has  been  committed  to 
the  design  of  an  integrated  system  that  will 
produce  Independent  audits  in  each  of  the 
next  3  fiscal  years.  While  some  of  the  funds 
from  the  increased  aL.thorization  would  go 
to  completing  these  tasks,  the  majority  of 
the  authorization  would  go  to  the  develop- 
ment of  additional  "feeder"  systems  GAO 
says  are  essential  to  effective  financial  man- 
agement and  to  updating  and  correcting  old 
records  and  other  implementing  costs  that 
derive  directly  from  the  decades  of  auditing 
deficiencies  prior  to  home  rule. 

Throughout  its  3  years,  the  Temporary 
Commission  has  worked  in  partnership  with 
the  District,  In  a  letter  to  the  Subcommittee 
on  Governmental  Efficiency  and  the  District 
of  Columbia.  Mayor  Marlon  Barry  empha- 
sized he  is  "fully  committed  to  the  great  ef- 
fort that  will  be  required  during  the  spring 
and  summer  to  get  the  new  system  in  place, 
clean  up  existing  accounts  and  train  District 
personnel  for  the  scheduled  October  31 
startup." 

The  District,  while  striving  for  greater  fi- 
nancial autonomy  over  Its  affairs,  still  must 
be  responsive  to  a  national  concern  for  a 
capital  city  that  serves  all  Americans,  An 
effective  financial  management  system  and 
clean  annual  audits  will  assure  accountabil- 
ity in  the  management  of  one  cf  the  worlds 
great  cities  and  that  the  moneys  going  to  the 
local  government  from  District  revenues  and 
from  Federal  .sources  are  being  properly 
administered. 

TEMPORARY  COMMISSION  ON  FINANCIAL  OVER- 
SIGHT OP  THE  DISTRICT  OP  COLUMBIA — ADDI- 
TIONAL AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  206. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  clerk  will  state  the  bill  by 

title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  3879)  to  authorize  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District  of 
Columbia,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  after 
the  enacting  clause  be  stricken  and  that 
in  lieu  thereof,  the  text  of  S.  905,  as 
amended,  be  inserted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
bill. 

The  bill  iH.R.  3879)  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  recon.sider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  indefinitely  postpone  further 
consideration  of  S.  905. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  call  up 
S.  640,  a  bill  to  authorize  appropriations 
for  the  fiscal  year  1980,  for  the  programs 
of  the  Maritime  Administration  which  is 
an  agency  of  the  Department  of  Com- 
merce. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  before  the  clerk 
reports  the  bill? 

Mr.  INOUYE.  I  am  glad  to  yield. 

Mr.  BAKER.  The  distinguished  Sena- 
tor from  Virginia  <Mr.  Warner)  is  the 
manager  of  the  bill  on  our  side.  He  is 
on  his  way  to  the  floor  at  this  moment. 
I  concur  in  the  request  of  the  distin- 
guished majority  manager  to  call  up  the 
matter  and  proceed  with  it  at  this  time, 
but  I  hope  he  will  agree  with  me  that 
before  any  important  action  is  taken,  he 
will  await  the  arrival  of  the  Senator  from 
Virginia. 

Mr.  INOUYE.  By  all  means. 


business.    If   not,    morning   business   Is 
concluded. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Before 
the  matter  it  taken  up.  the  Chair  would 
inquire  if  there  is  any  further  morning 


MARITIME  AUTHORIZATIONS 
ACT,  1980 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  640,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  640)  to  authorize  appropriations 
for  the  fiscal  year  1980  for  certain  maritime 
programs  of  the  Department  of  Commerce. 
and  for  other  purposes 

Mr.  INOUYE.  Mr.  President,  section 
209  of  the  Merchant  Marine  Act  of  1936, 
provides  that  after  December  31,  1967, 
there  are  authorized  to  be  appropriated 
for  certain  maritime  activities  of  the  De- 
partment of  Commerce  only  such  sums  as 
the  Congress  may  specifically  authorize 
bv  law,  S.  640  authorizes  appropriations 
for  those  activities  listed  in  section  209. 

The  authorizations  by  activity  are: 
$101,000,000  for  ship  construction-dif- 
ferential subsidies;  $256,208,000  for  oper- 
ating-differential subsidies;  $16,360,000 
for  re.search  and  development:  $34,616,- 
000  for  maritime  education  and  training 
expenses;  and  $35,598,000  for  Maritime 
Administration  operating  expen.ses. 

Added  to  that  amount  is  $73,506,000  in 
carryover  and  deferral  funds  so  that  the 
program  level  for  the  Maritime  Admin- 
istration for  fi.scal  year  1980  totals  $517,- 
288.000. 

The  primary  objective  of  the  Maritime 
Administration  and  its  programs  there- 
fore is  to  assure  a  strong  U.S.  merchant 
marine  by  promoting  the  U.S. -flag  mer- 
chant marine  and  private  shipbuilding 
industry  in  our  country  in  times  of  peace 
and  to  insure  the  defense  readiness  of 
both  in  the  event  of  war  or  other  national 
emergency. 

Recently.  Secretary  of  the  Navy.  W. 
Graham  Claytor,  Jr..  in  testimony  before 
the  House  Armed  Services  Committee 
summed  up  the  state  of  our  merchant 
marine  and  its  capability  to  ser\'e  as  the 
Nation's  fourth  arm  of  defense.  Secretary 
Claytor  said: 

Maritime  superiority  is  not  a  matter  of 
naval  strength  alone  Much  too  often  over- 
looked or  neglected  is  the  merchant  marine's 
vital  role  in  our  national  security.  The  U.S. 
merchant  marine  is.  by  any  measure,  stag- 
nating, and  the  commercial  shipbuilding  out. 
look  is  highly  pessimistic.  This  is  not  a  sat- 
isfactory state  of  affairs  •  •  •  There  is  abso- 
lutely no  doubt  that  contin\ied  erosion  of  our 
merchant  fleet,  and  Its  supporting  shipbuild- 
ing industry  and  labor  force,  is  going  to 
weaken  our  national  defense  We  must  find 
the  means  to  keep  our  maritime  Industry 
alive  and  well 

I  should  also  mention  the  assessment  of 
our  efforts  to  implement  our  national 
maritime  policy  which  appeared  in  the 
June  16.  1978,  edition  of  the  British  pub- 
lication Marine  Week. 

The  U.S..  as  the  world's  largest  trading 
nation,  not  only  lacks  a  merchant  fleet  com- 
mensurate with  [its]  true  requirements  but 
will  shortly  lack  the  means  to  achieve  It. 

Implicit  in  the  recommendation  that 
Congress  authorize  the  programs  pro- 
vided by  S.  640.  is  the  recommendation 
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that  Congress  reaffirm  its  larger  com- 
mitment to  our  national  maritime  policy 
as  declared  in  the  Merchant  Marine  Act 
of  1936,  as  amended.  The  programs  au- 
thorized in  S.  640.  are  only  some  of  the 
specific  programs  intended  to  implement 
that  policy,  an-"  ultimately  they  depend 
for  their  success  on  other  Federal  policies 
and  programs  which  supplement  and 
complement  them.  The  larger  commit- 
ment therefore  requires  that  Congress 
make  every  effort  to  assure  that  to  the 
maximum  extent  possible  the  adminis- 
tration and  implementation  of  all  Fed- 
eral programs  bearing  on  our  efforts  to 
promote  the  U.S.  merchant  marine  are 
in  harmony  toward  that  end. 

In  concrete  terms  this  means  assur- 
ance that  all  agencies  having  programs 
within  the  scope  of  the  cargo  preference 
laws  are  moving  cargo  in  compliance 
with  those  laws. 

It  means  assurance  that  the  regula- 
tory provisions  of  the  Shipping  Act  of 
1916.  are  in  fact  applied  equally  where 
foreign  flags  are  concerned.  Otherw-ise 
U.S.  flags  cannot  compete  effectively 
against  their  foreign-flag  counterparts 
in  our  trades,  and  our  policy  obiective  to 
carry  "a  substantial  portion  of  the  water- 
borne  export  and  import  foreign  com- 
merce of  the  United  States"  is  thwarted. 

It  means  a  realization  that  we  have 
less  control  over  the  flow  of  our  ocean 
commerce,  than  many  nations  without 
"formal"  government  regulation  of  their 
trades:  and  a  willingness  to  act  on  that 
realization  in  furtherance  of  our  policy 
objectives  based  upon  the  awareness  that 
our  trading  partners  have  long  since  for- 
saken free  trade  in  favor  of  carefully 
planned  deployment  of  their  merchant 
fleets,  designed  to  carry  out  national 
maritime  policies  that  are  the  product  of 
close  coordination  and  integration  of 
their  national  interests  and  commercial 
needs. 

Finally,  it  means  a.ssurance  that  all 
Federal  agencies  having  responsibilities 
bearing  on  the  objectives  of  our  mari- 
time policy  give  adequate  consideration 
to  this  policy  consistent  with  other  pub- 
lic policy  principles  when  proposing,  ad- 
ministering, and  implementing  their 
policies  and  programs. 

Our  national  maritime  policy  is  as  nec- 
essary and  valid  today  as  it  was  when 
enacted.  Enactment  of  S.  640.  is  the  min- 
imum necessary  to  support  that  policy. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  in  1936 
the  U.S.  Congress  enacted  the  Merchant 
Marine  Act  which  declared  that  in  order 
for  the  United  States  to  develop  its  for- 
eign and  domestic  commerce  and  to  pro- 
vide for  national  defense  it  was  necessary 
for  the  United  States  to  have  a  merchant 
marine  which  would  be.  among  other 
things: 


First,  sufficient  to  carry  its  domestic 
water-borne  commerce  and  a  substantial 
portion  of  the  water-borne  export  and 
import  foreign  commerce  of  the  United 
States  and  to  provide  shipping  service 
essential  for  maintaining  the  flow  of  such 
domestic  and  foreign  water-borne  com- 
merce at  all  times:  second,  capable  of 
serving  as  a  naval  and  military  auxiliary 
in  time  of  war  or  national  emergency: 
third,  owned  and  operated  under  the 
US.  flag  by  citizen.s  of  the  United  States 
insofar  as  may  be  practicable:  and 
fourth,  composed  of  the  best  equipped, 
safest,  and  most  suitable  types  of  ves- 
sels, constructed  in  the  United  States 
and  manned  with  a  trained  and  efficient 
citizen  personnel. 

The  Maritime  Administration  was 
created  by  the  U.S.  Congress  to  institute 
policies  and  programs  which  would  carry 
out  the  broad  mandate  set  forth  in  the 
Merchant  Marine  Act  of  1939. 

S.  640.  the  Maritime  Administration 
authorization  bill  contains  those  funds 
which  the  Senate  Commerce  Committee 
felt  was  absolutely  necessary-  for  only 
some  of  the  specific  programs  under  the 
Maritime  Administration  auspices  wliich 
are  intended  to  implement  the  national 
maritime  policy  as  set  forth  in  the  Mer- 
chant Marine  Act  of  1936. 

In  the  hearing  held  on  S.  640  by  the 
Merchant  Marine  and  Tourism  Subcom- 
mittee of  the  Senate  Commerce  Commit- 
tee the  current  conditions  of  the  Nation's 
shipping  and  shipbuilding  industries 
were  examined. 

A  study  prepared  last  year  for  the 
Maritime  Administration  entitled  "Eco- 
nomic Impact  of  the  US.  Merchant 
Marine  and  Shipbuilding  Industries. ' 
the  study  found  that  the  U.S.  maritime 
industry  accounted  for  among  other 
things:  480.000  American  jobs;  S16  6  bil- 
hon  in  sales  in  the  economy:  and  $4.8 
billion  in  personal  income:  $16  billion 
in  Federal.  State,  and  local  tax  revenues. 

One  would  think  that  these  figures 
denote  a  vigorous  and  healthy  industry. 

In  fact,  just  the  opposite  is  the  truth. 
The  picture  painted  for  the  subcommit- 
tee in  this  hearing  of  the  U.S  maritime 
industry's  current  condition  was  a  bleak 
one. 

At  the  time  of  the  hearing  there  were 
26  major  shipyards  in  the  United  States. 
19  of  which  were  currently  building 
ships  It  was  predicated  during  the  hear- 
ing that  by  1984  no  more  than  eight  or 
nine  sliipyards  will  hold  major  shipbuild- 
ing contracts.  This  cutback  in  operating 
shipbuilding  yards  would  create  a  de- 
cline in  the  shipyards  of  some  66.000  jobs 
before  1985.  of  which  47.000  jobs  would 
reflect  skilled  production  workers,  many 
of  whom  come  from  minority  groups  in 
areas  of  chronic  unemployment.  Addi- 
tionally. 200.000  workers  in  .supporting 
industries  would  be  similarly  affected. 

What  was  predicated  us  fast  becoming 
reality. 

Early  this  month  Seatrain  Shipbuild- 
ing Corp.  which  operated  the  Brooklyn. 
N.Y.  Navy  Yard  sliipbuilding  facility  an- 
nounced that  it  was  shutting  its  facility 
down  and  laying  off  1.300  of  lUs  approxi- 
mately   1,450   workers,   many  of   which 


come  from  the  economically  depressed 
Bedford-Stuyvesant  area. 

Seatrain  announced  as  its  reasons  for 
closure  large  financial  losses  in  its  opera- 
tion and  the  fact  that  the  lack  of  suffi- 
cient subsidy  projrrams  and  a  cohesive 
maritime  policy  in  the  United  States 
made  the  yard  uncompetitive  in  world 
terms. 

In  comparison  with  the  dire  predic- 
tions of  drastic  cutbacks  in  U.S.  ship- 
building capabilities  due  to  reduced 
Federal  Government  shipbuilding  pro- 
grams. Marine  Subcommittee  heard 
testimony  that  most  major  foreign  ship- 
building nations  help  ailing  shipbuilding 
industries  by  developing  new  merchant 
subsidies,  exclusive  direct  ^governmental 
funding,  restructuring  the  industries, 
and  helping  to  secure  export  orders. 
Clearly  the  governments  of  these  foreign 
countries  have  recognized  the  critical 
importance  of  merchant  marines  to  their 
economies  and  defense  and  are  rushing 
to  their  aid  with  increased  government 
assistance. 

The  construction-differential  subsidy, 
which  IS  funded  at  an  authorized  level 
0.  S105  million  for  fiscal  year  1980  in  S. 
640.  is  an  attempt  to  correct  this  in- 
equity in  cost;;  between  foreipn  and  U.S. 
shipyards.  It  is  extended  to  any  qualified 
US. -flag  vessel  engaged  in  U.S.  foreign 
trade  constructed  in  a  U.S.  shipyard,  and 
the  subsidy  is  generally  based  on  the 
difference  between  United  States  and 
foreign  sliipbuilding  prices. 

In  1970  there  were  in  existence  19  U.S.- 
flag  liner  companies.  Today  there  are 
only  10.  Within  the  past  year  two  U.S- 
fla^  liner  companies.  Pacific  Far  East 
Line,  Inc.  and  States  Steamship  Co.  have 
filed  for  bankruptcy  and  have  ceased  to 
exist. 

The  hearing  pointed  out  that  various 
dubious  .shipping  practices  employed  by 
government-owned  foreign  carriers  such 
as  overtcnnaging.  rate-cutting  and  re- 
bating have  been  major  reasons  for  the 
decline  in  U.S. -flag  liner  companies. 
These  practices  have  prevented  the  U  S.- 
flag  liner  companies  from  being  able  to 
cost  compete  with  the  foreign  carriers. 

The  operating-differential  subsidy 
contained  in  S.  640  helps  to  alleviate 
somewhat  this  problem  of  an  inequitable 
competitive  position  by  paying  a  subsidy 
to  U.S.  companies  to  enable  them  to 
operate  the  excess  of  US.  ship  operating 
costs  over  comparable  foreign  ship 
operating  costs. 

Criticism  has  arisen  in  Congress  and 
elsewhere  that  these  subsidy  programs 
have  unfairly  benefited  the  maritime  in- 
dustry to  the  detriment  of  other 
industries. 

The  economic  impact  study  found  that 
each  dollar  of  .sales  by  our  merchant 
marine  produces  a  total  output  of  $1.80 
in  sales  throughout  the  economy.  Also, 
each  dollar  of  sales  by  the  shipyard  in- 
dustry produces  a  total  output  of  $2.10 
in  the  economy.  The  study  disclosed  that 
up  to  one-half  of  the  subsidy  outlays  are 
returned  to  the  U.S.  Treasury  in  the 
form  of  tax  accruals. 

One  of  the  study's  conclusions  is  that 
economic  benefits  to  the  Nation  of  the 
maritime  industry  far  outweigh  the 
average  annual  $550  million  in  Federal 
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ship  construction  and  operation  subsidy 
outlays  of  recent  years. 

In  1978  the  United  States,  the  world's 
largest  trader,  had  only  4  percent  of  its 
trade  valued  at  $196  billion  carried  by 
U.S.-flag  vessels. 

By  comparison  the  major  foreign  ship- 
ping countries  had  anywhere  from  30  to 
50  percent  of  their  total  trade  carried  on 
their  own  national  flag  vessels. 

The  U.S.  oceangoing  merchant  marine 
active  vessels  as  of  March  1,  1979,  totaled 
554  ships  down  from  the  December  31. 
1960,  total  957  active  vessels. 

This  reduction  of  our  Nation's  mer- 
chant marine  fleet  with  no  significant 
additions  in  the  foreseeable  future  comes 
at  a  time  when  the  United  States  is  cur- 
rently negotiating  a  trade  agreement 
with  the  People's  Republic  of  China.  This 
agreement  with  a  corresponding  shipping 
agreement  will  have  a  tremendous  im- 
pact on  this  Nation's  economy  and  mari- 
time industry. 

China  in  anticipation  of  expanding  its 
foreign  trade  has  gone  on  a  crash  pro- 
gram to  build  up  its  maritime  industry. 
It  has  been  an  aggressive  buyer  of  vessel 
and  new  ocengoing  ships  in  recent 
years  spending  about  $1  billion  on  228 
ships  in  the  last  3  years.  The  Chinese  fleet 
now  totals  680  oceangoing  vessels  and 
carried  last  year  70  percent  of  its  ex- 
ports. 

China  is  also  building  some  ships  in 
its  own  yards  and  has  begun  ambitious 
plans  with  foreign  technical  assistance  to 
modernize  its  ports,  including  the  in- 
stallation of  computerized  containeriza- 
tion  terminals  at  five  seaports. 

If  the  U.S.  merchant  marine  is  to  take 
advantage  of  the  trade  agreement  with 
the  People's  Republic  of  China  and  be 
able  to  effectively  compete  with  them, 
actions  must  be  taken  by  Congress  to  al- 
leviate the  industry's  plight.  Passage  of 
S.  640  would  be  one  such  action. 

A  Maritime  Administration  report  re- 
leased last  March  stated  that  U.S.-flag 
ships  on  the  Great  Lakes  are  facing  a 
growing  shortage  of  deck  and  engine  of- 
ficers which  has  reached  a  critical  situa- 
tion. Currently  there  is  a  4-percent  short- 
age of  desk  officers  and  10-percent  short- 
age of  engine  officers. 

But  the  report  projects  that  by  1978. 
U.S.-flag  ships  will  be  faced  with  at  least 
a  25-percent  shortage  of  deck  officers  and 
39-percent  shortage  of  engine  officers. 

Business  Week  in  its  AprU  16  issue 
points  out  that  the  shortage  of  officers  to 
pilot  the  Great  Lakes  fleet  of  132  mer- 
chant ships  poses  a  special  threat  to  pro- 
duction in  the  steel  industry.  The  indus- 
try relies  on  the  vessels  to  deliver  about 
60  percent  of  its  most  vital  raw  mate- 
rial—iron ore.  Without  the  iron  ore,  the 
industry  would  have  to  forego  steel  pro- 
duction. 

In  response  to  questions  posed  by  the 
subcommittee  during  the  S.  640  hearing, 
the  Maritime  Administration  indicating 
that  they  were  instituting  several  actions 
toward   alleviating   this   problem. 

The  funding  contained  in  S.  640  for 
maritime  education  and  training  ex- 
penses will  go  toward  alleviating  this 
shortage  by  providing  for  maritime 
training  of  officers  at  the  U.S.  Merchant 


Marine  Academy  and  for  assistance  to 
six  State, marine  schools. 

Last  but  not  least,  Mr.  President,  the 
U.S.  merchant  marine  must  be  "capable 
of  serving  as  a  naval  and  military  auxili- 
ary in  time  of  war  or  natitKial  emer- 
gency." 

Studies  have  been  done  and  testimc«iy 
has  been  heard  by  the  Merchant  Marine 
Subcommittee  and  other  committees  in 
Congress  which  call  into  question  the 
merchant  marine's  abiUty  to  act  as  a 
naval  and  military  auxihary  in  times  of 
crisis. 

With  its  fleet  declining,  with  its  ship- 
yards closing  down,  with  its  liner  com- 
panies disappearing  and  with  its  officer 
ranks  reaching  a  critical  shortage,  it  ap- 
pears that  the  merchant  marine  would 
be  hard  pressed  to  meet  its  mandated 
obligation  if  a  crisis  were  to  set  upon  this 
Nation  today. 

Secretary  of  the  Navy  W.  Graham 
Claytor,  Jr..  in  recent  testimony  before 
the  House  Armed  Services  Committee 
conveyed  manv  of  my  feelings  on  the  Na- 
tion's merchant  marine  when  he  stated: 

Maritime  superiority  is  not  a  matter  of 
naval  strength  alone  Much  too  often  over- 
looked or  neglected  is  the  merchant  marine's 
vital  role  in  our  national  security. 

There  is  absolutely  no  doubt  that  con- 
tinued erosion  of  our  merchant  fleet,  and  its 
supporting  shipbuilding  industry  and  labor 
force.  Is  going  to  weaken  our  national  de- 
fense We  must  find  the  means  to  keep  our 
maritime  industry  alive  and  well. 

Mr.  President,  S.  640  is  one  of  those 
means  necessary  to  keep  the  Nation's  in- 
dustry alive  and  well.  It  will  help  to  al- 
leviate some  of  the  industry's  problems 
until  such  time  as  Congress  can  look  at 
new  major  legislative  initiative  which 
will  deal  with  root  causes  of  the  indus- 
try's troubles.  I  urge  that  the  Senate 
pass  this  proposal. 

Mr.  President,  it  is  my  considered 
opinion  that  unless  the  Congress  of  the 
United  States  begins  to  give  greater  sup- 
port to  the  U.S.  merchant  marine,  in  a 
space  of  no  less  than  a  dozen  years,  our 
country  will  no  longer  have  a  merchant 
marine. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Allen  Stayman, 
Robert  Wicklund,  Frank  Kinney,  Peter 
Goldfarb,  Steven  Moore,  and  Stanley 
Twardy  have  floor  privileges  during  the 
session  of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    202    AND    AMENDMENT 
NO.    203 

(Purjxjse:  To  provide  for  assistance  to 
fisheries  facilities) 

Mr.  WEICKER.  Mr.  President,  I  call  uo 
my  amendments  numbered  202  and  203, 
and  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ments will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr. 
WEICKER).  for  himself  and  Mr  Cohen,  pro- 
poses amendments  en  bloc  numbered  202  and 
203. 

Mr,  WEICKER.  Mr.  President,  I  ask 


unanimous  consent  that  the  reading->of 
the  amendments  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AME.VDMEN7    NO.    202 

On  page  3.  after  line  11.  add  the  following: 
Sec.   5.    Section    1104ia)    of   the   Merchant 

Marine  Act.  1936  is  amended  by 

II)    redesignating  paragraph  (4)  as  (5): 

(2)  inserting  after  subparagraph  (3)  the 
following 

"(4)  financing  or  refinancing  fisheries  fa- 
cilities;" and 

(3)  inserting  after  paragraph  (5)  (as  re- 
designated by  this  section  I  the  following: 
"For  the  purpose  of  this  paragraph  (4)  the 
term  'fisheries  facilities'  means  new  and  used 
landing,  receiving,  processing,  storage  and 
distribution  facilities  together  w:th  all 
equipment,  including  where  appropriate.". 

AMENDMENT    NO.    203 

Sec.  4.  (a)  Subsection  (a)  of  section  607  of 
the  Merchant  Marine  .Act.  1936  (46  O.8.C. 
1177)  Is  amended  to  read  as  follows: 

"(a)  Agreement  Rules  -  Any  citizen  of  the 
United  States  owning  or  leasing  one  or  more 
eligible  vessels  (as  defined  In  subsection 
(k)  ( 1 ) ) .  or  one  or  more  fisheries  facilities  (as 
defined  In  subsection  ik)  (9)  ).  may  enter  an 
agreement  with  the  Secretary  of  Commerce 
under,  and  as  provided  In.  this  section  to 
establish  a  capital  construction  fund  (here- 
inafter in  this  section  referred  to  as  the 
•fund)  with  respect  to  any  or  all  of  such 
vessels  or  fisheries  facilities  Any  agreement 
entered  Into  under  this  section  shall  be  for 
the  purpose  of  providing — 

"(1)  replacement  vessels,  additional  ves- 
sels, or  reconstructed  vessels,  built  in  the 
United  States  and  documented  under  the 
laws  of  the  United  States  for  operation  in 
the  United  States,  foreign.  Great  Lakes,  or 
noncontiguous  domestic  trade  or  In  the 
fisheries  of  the  United  States,  or 

"(2)  replacement,  additional,  or  recon- 
structed fisheries  facilities  In  the  United 
States,  and  shall  provide  for  the  deposit  In 
the  fund  of  the  amounts  agreed  ujMn  as 
necessary  or  appropriate  to  provide  for  quali- 
fied withdrawals  under  subsection  (f).  The 
deposits  in  the  fund,  and  all  withdrawals 
from  the  fund,  whether  qualified  or  non- 
qualified, shall  be  subject  to  such  conditions 
and  requirements  as  the  Secretary  of  Com- 
merce may  by  regulations  prescribe  or  are 
set  forth  In  such  agreement;  except  that  the 
Secretary  of  Commerce  may  not  require  any 
person  to  deposit  in  the  fund  for  any  taxable 
year  more  than  50  percent  of  that  portion  of 
such  person's  taxable  Income  for  such  year 
(computed  In  the  manner  provided  In  sub- 
section (b)(1)(A))  which  is  attributable  to 
the  operation  of  the  agreement  ves.sels  or 
fisheries  facilities  or  from  the  sale  or  market- 
ing of  fish  or  fish  products  (as  defined  In 
paragraphs  (11)  and  (12)  of  subsecUon 
(K))." 

(b)  Ceiling  on  Deposits — Subsection  (b) 
of  section  607  of  such  Act  Is  amended — 

(1)  in  subparagraph  (A)  of  paragraph  (1) 
by  Inserting  "or  which  Is  attributable  to  the 
operation  of  the  agreement  fisheries  facilities 
or  from  the  sale  or  marketing  of  fish  or  fish 
products"  before  the  comma  at  the  end 
thereof; 

(2)  in  subparagraph  (B)  of  paragraph  (1) 
by  inserting  "or  fisheries  facilities"  after 
"vessels":  and 

(3)  in  subparagraph  iC)  of  paragraph  (1) 
and  in  paragraph  (2)  by  inserting  "or  fish- 
eries facility"  after  "vessel"  each  place  It 
appears. 

(c)  Qualified  WrrHORAWALS  From  the 
Fund.— Subsection  (f)  of  section  607  of  such 
Act  Is  amended-- 

(1)  in  subparagraph  (A)  of  paragraph  (I) 
by  inserting  "or  a  fisheries  facility."  after 
"vessel ":  and 
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(2)  In  subparagraph  (C)  by  Inserting  ",  a 
flslierles  facility.  "  alter  "reconstruction  of  a 
qualified  vessel". 

(d)  Tax  Txiatmint  op  Qualifizo  With- 
DRAWALS. — Subsection  (g)  of  section  607  of 
such  Act  Is  amended — 

(1)  In  paragraphs  (2)  and  (3)  by  Insert- 
ing ■•fisheries  facility."  after  "vessel."  each 
place  It  appears;   and 

(2)  In  paragraph  (4)  by  inserting  "fish- 
eries facilities."  after  "vessels,". 

(e)  DrriNiTioNS. — Subsection  (k)  of  sec- 
tion 607  of  such  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(9)  The  term  'fisheries  facilities'  means 
new  or  used  landing,  receiving,  processing, 
storage,  and  distribution  facilities,  together 
with  all  necessary  equipment.  Including  land 
where  appropriate 

"(10)  The  term  'agreement  facility'  means 
any  fisheries  facility  which  Is  subject  to  an 
agreement  entered  Into  under  this  section 

"(11)  The  term  'fish'  means  any  species  of 
living  aquatic  resources  excluding  aquatic 
mammals  and  birds. 

"(12)  The  term  'fish  products'  means  any 
product  which  Is  made  wholly  or  In  part 
from  any  fish  or  portion  thereof  except  prod- 
ucts which  contain  fish  only  in  small  propor- 
tions and  which  are  exempted  from  defini- 
tion as  a  fishery  product  by  the  Secretary." 

Mr.  WEICKER.  Mr.  President,  the 
amendments  before  us  are  designed  to 
add  shoreside  facilities  to  section  1104 
and  section  607  of  the  Merchant  Marine 
Act  of  1936. 

Section  1104  provides  for  obligation 
loan  guarantees  for  purchasing  commer- 
cial vessels  including  fishing  boats.  Sec- 
tion 607  Is  the  capital  construcion  fund, 
which  provides  for  a  Federal  income  tax 
deferral  mechanism  to  stimulate  capital 
accumulation  for  replacement  vessels, 
additional  vessels  for  among  others,  the 
fishing  fleet. 

These  amendments  are  designed  to 
help  the  U.S.  fishing  industry  build  and 
grow  to  meet  the  future  needs  of  our 
Nation.  There  is  no  question  in  my  mind, 
and  I  think  in  the  minds  of  many,  that 
today  the  oceans  represent  the  greatest 
natural  resource  of  this  countr>'.  It  seems 
absolutely  essential  that  as  we  exploit 
the  oceans,  both  in  the  sense  of  food  and 
in  the  sense  of  energy,  that  we  do  it 
right;  that  we  do  not  do  it  in  such  a 
fashion  as  to  take  care  of  our  needs  or 
the  needs  of  this  particular  generation 
at  the  expense  of  the  future  of  our 
children. 

It  is  particularly  appropriate  then  that 
Congress  continue  to  monitor  the  finan- 
cial health  of  the  fishing  industry.  For, 
while  we  have  witnessed  a  growing  con- 
centration of  economic  power  within  cer- 
tain businesses,  commercial  fisheries 
have  remained  dominated  by  small  and 
Independent  operations.  Over  80  percent 
of  the  fishing  crafts  in  this  country-  are 
individually  owned  and  operated,  84  per- 
cent of  the  vessels  are  under  5  tons,  as 
compared  to  the  250-ton  foreign  vessels 
that  once  raked  our  seabeds. 

With  the  enactment  of  the  200-mile 
limit  law,  the  domestic  industry  has  a 
tremendous  opportunity  to  reach  its  full 
economic  potential.  Foreign  catches  have 
been  dramatically  reduced.  For  instance 
the  1977  foreign  catch.  1.7  million  tons, 
was  about  1  million  tons  less  than  the 
1976  foreign  catch  and  approximately 
half  that  of  the  peak  year,  1974. 


Even  so,  consumption  of  70  percent  of 
the  seafood  in  this  country  is  provided 
by  imports.  The  trade  deficit  in  fisheries 
alone  will  be  about  $2.5  billion  this  year. 
It  is  one  of  the  largest  deficits  attributed 
to  a  single  industry  in  the  United  States 
This  annual  national  trade  deficit  is  a 
disgrace,  it  is  both  demoralizing  anc 
dangerous  to  the  future  of  our  country 
and  must  be  attacked  immediately. 

The  200-mile  law  will  go  a  long  way 
to  help  the  domestic  fishing  industry  tc 
overcome  some  of  these  problems.  It  give: 
our  fishermen  first  choice  over  the  rich 
grounds  of  the  U.S.  Continental  Shelf. 

Indeed,  there  has  been  a  resurgence  of 
activity  and  interest  in  the  industry.  In 
New  England,  alone.  35  vessels  were  con- 
structed in  1977.  Recent  studies  projec: 
that,  with  the  enforcement  of  the  200- 
mile  limit,  domestic  fishing  industry 
catches  will  double  In  5  to  7  years. 

Despite  this  favorable  outlook,  private 
lending  institutions  are  still  reluctant  to 
invest.  The  risks  and  uncertainties  asso- 
ciated with  the  industry  will  continue  tc 
dampen  investments  by  the  private  sec- 
tor. 

In  December  1977  I  held  regional  hear- 
ings in  Groton.  Conn.,  on  the  economlr 
and  small  business  conditions  in  the  fish- 
ing industry.  One  witness  Clinton  "Wynn. 
vice  president  of  the  Rhode  Island  Hos- 
pital Trust  National  Bank,  stated; 

Although  we  envisioned  lncrea.sed  Invest- 
ments in  the  fishing  Industry  from  the  pri- 
vate sector,  we  think  that  these  funds  may 
not  be  adequate  enough  for  the  Immediate 
and  future  needs  of  the  industry. 

In  order  to  improve  the  productive 
capacity  of  our  Nation's  commercial  fish- 
eries, it  is  essential  that  we  develop  the 
industry  in  a  manner  that  will  Increas' 
operational  efficiency,  boost  the  rate  of 
return  on  investment,  encourage  the  har- 
vesting of  underutilized  species,  and  in- 
sure the  perpetuahty  of  the  species.  / 
strong  fishing  industry  will  mean  jobs  a' 
home  and  a  more  favorable  balance-of- 
payments  situation. 

It  Is  clear,  therefore,  that  the  Govern- 
ment has  an  important  role  to  play  in 
insuring  the  orderly  development  of 
commercial  fisheries  in  the  United 
States.  Today  several  Federal  agencies. 
Including  the  National  Marine  Fisheries 
Service.  Department  of  Agriculture,  and 
the  Small  Business  Administration  pro- 
vide some  form  of  financial  assistance  tc 
the  fishing  industry.  However,  these  hav 
not  proven  to  be  adequate  to  help  th-- 
industry  grow. 

Few  funds  are  available  for  instance, 
to  shoreside  facilities,  including  process- 
ing plants,  dockage,  .-storage  areas,  and 
so  forth.  These  all  being  key  to  the 
growth  of  the  Industry,  most  small  fish- 
ing ports  have  Inadequate  facilities  to 
support  fishing. 

By  adding  fishery  facilities  both  the 
loan  obligation  guarantee  and  capital 
construction  fund  sections  of  the  Mer- 
chant Marine  Act.  Congress  can  give  the 
fishing  industry  a  much  needed  boost. 
Fishery  facilities  as  defined  in  my 
amendments  mean  "new  and  used  land- 
ing, receiving,  processing,  storage,  and 
distribution  facilities."  for  fisheries. 

I  find  the  general  lack  of  interest  in 
Congress  to  properly  address  the  finan- 


cial problems  of  the  fishing  industry  ap- 
palling, I  have  introduced  numerous  bills 
dating  back  to  the  94th  Congress  de- 
signed to  meet  the  needs  of  the  domestic 
fiishing  industry.  No  action  has  been 
taken  on  any  of  these  bills  nor  have 
hearings  been  held  to  address  the  prob- 
lems of  the  industry.  Presently,  S.  543, 
the  Commercial  Fisheries  Development 
Act,  is  sitting  in  the  Commerce,  Science, 
and  Transportation  Committee. 

I  have  been  told  that  we  should  wait 
for  the  administration's  new  report  to  be 
made  public  this  week.  The  so-called 
"Combs  '  report  deals  with  foreign  mar- 
kets for  underutilized  species  and  will  say 
that  financial  aid  is  not  needed  for  our 
domestic  fisheries. 

This  flies  in  the  face  of  a  comprehen- 
sive multiyear  study  under  Senate  Res- 
olution 11 — The  Eastland  survey  and  the 
hearings  I  held  in  New  England  last 
year. 

We  spend  too  much  time  and  money — 
the  Combs  report  will  cost  about  one-half 
billion  dollars — studying  issues  to  death. 
We  know  the  fishing  Industry  is  not  in 
great  shape.  I  have  talked  to  numerous 
fishermen  and  dockside  operators  direct- 
ly, not  the  large  multimillion  dollar  oper- 
ators, but  the  small  mom  and  pop  busi- 
nessmen. Believe  me,  these  people  need 
assistance.  Perhaps  certain  segments  are 
in  excellent  condition  but  overall  the  in- 
dustry needs  help. 

Last  month  the  Appropriations  Sub- 
committee on  States,  Justice.  Commerce 
and  the  Judiciary  held  hearings  on  the 
Department  of  Commerce's  fiscal  year 
1980  budget.  I  asked  about  the  financial 
assistance  to  fishermen  and  the  results 
of  the  Combs  report.  The  answer  I  re- 
ceived is  that  financial  assistance  is  not 
needed. 

I  also  asked  what  Commerce  is  doing 
to  help  the  fishermen.  Out  of  a  long  list 
of  achievements,  two  stood  out: 

1.  Maturities  under  the  Fishing  Ve.<;sel  Ob- 
ligation Guarantee  Program  iFVOG)  were 
extended  from  15  to  20  years  (and  may  .soon 
be  extended  to  25  years  for  larger  and  more 
expensive  vessels).  Supported  legislation  to 
extend  FVOG  financing  from  75  percent  of 
project  cost  to  present  ihe  rate  of  87 '2  per- 
cent of  project  cost  Secured  reallocation  of 
FV'OG  gu.irantee  authority  from  $75  million 
to  $250  millioii.  Usage  of  FV'OG  program  has 
doubled,  and 

2.  The  Fishing  Vessel  Capital  Construction 
Fund,  a  tax  deferral  program  for  commercial 
fishermen,  increased  from  1.100  agreements 
in  1977  to  1.500  in  1979. 

As  you  can  see.  even  though  the  Combs 
reports  says  one  thing — no  financial  as- 
sistance needed — the  Department  of 
Commerce  has  considerably  beefed  up  its 
financial  program  during  the  past  year. 

Mr.  President.  I  ask  support  of  my  col- 
leagues to  take  the  initiative  to  help  an 
Industry  that  is  becoming  more  and  more 
important  to  this  Nation  by  supporting 
my  amendments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  con- 
gratulate my  colleague,  the  distinguished 
Senator  from  Connecticut.  As  a  ranking 
minority  member  on  the  Merchant  Ma- 
rine Subcommittee  of  the  Commerce 
Committee,  I  wish  to  assure  him  that 
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I  join  in  the  substance  of  what  he  advo- 
cates, that  I  personally,  together  with 
my  distinguished  colleague,  the  majority 
member  of  the  subcommittee,  will  see 
that   it   receives   careful   consideration. 

Virginia  being  a  coastal  State  takes 
great  pride  in  its  fishing  industry,  and 
I  know  there  are  many  in  my  State  who 
join  the  Senator  from  Connecticut  In 
his  thoughts.  I  share  Senator  Weicker's 
desire  to  strengthen  our  domestic  fishing 
industry.  The  great  msnhaden  fishery 
and  the  productive  Chesapeake  Bay  blue 
crab  and  clam  fisheries  all  have  a  major 
role  in  Virginia  water  and  port  activities 
and  contribute  greatly  to  Virginia's  eco- 
nomic climate. 

I  wish  to  give  the  distinguished  Sena- 
tor the  assurance  that  this  matter  will 
be  carefully  considered  in  the  conference. 
I  am  a  strong  supporter  of  the  Nation's 
domestic  fishing  industry  and  have  voted 
this  year  to  continue  its  development  in 
voting  to  restore  the  Saltonstall-Ken- 
nedy  reserve  fund  and  advocate  the  full 
use  of  these  funds.  I  am  hopeful  that 
ultimately  the  Senate  and  the  Congress 
as  a  whole  will  come  forth  with  legisla- 
tion covering  the  points  expressed  by 
Senator  Weicker  and  which  take  care 
of  the  concerns  he  has  raised. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague.  I  know  of  his  great 
interest  in  the  fishing  industry,  an  in- 
dustry as  important  to  his  State  as  it  is 
to  mine.  I  greatly  appreciate  his  support 
on  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Maine.  Mr.  Cohen,  be  added  as  a  co- 
sponsor  to  these  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Do  Senators  yield  back  their  time? 

Mr.  WARNER.  On  the  amendment 
I  yield  back  my  time. 

Mr.  WEICKER.  Before  I  yield  back, 
Mr.  President,  might  I  also  express  my 
appreciation  to  the  distinguished  Sena- 
tor from  Hawaii  who  has  been  one  of  my 
oldest  and  most  valued  friends  in  this 
body?  We  have  worked  together  on  many 
matters  over  the  years.  I  can  assure  my 
colleagues  that  thei.  is  no  one  more  in- 
terested than  he  in  the  stability  and  in 
the  growth  possibilities  of  the  fishing 
industry  of  the  United  States.  I  thank 
him  very  much  for  his  support. 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time' 

Mr.  WEICKER.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Is  there  any  ob- 
jection to  the  amendments? 

Mr.  INOUYE.  Mr.  President,  the 
amendments  which  Senator  Weicker  is 
olTering  will  significantly  alter  two  very 
important  programs  which  are  intend- 
ed to  promote  our  very  beleaguered 
merchant  fleet. 

Specifically,  they  are  amendments  to 
the  authorization  bill  relating  to  Mari- 
time Administration  programs,  and 
would  expand  the  scope  of  the  Ship  Fi- 
nancing Guarantee  and  Capital  Con- 
struction Fund  authorities  to  permit 
benefits  to  be  extended  to  shoreside 
processing,  distribution  and  related  in- 


stallations associated  with  the  fishing 
industry.  At  present  benefits  under  those 
programs  extend  to  various  categories 
and  classes  of  vessels,  as  specified  in  the 
pertinent  statutory  provisions. 

The  philosophy  underlying  the  enact- 
ment of  the  ship  financing  guarantee 
program  and  the  Captial  Construction 
Fund  has  been  one  of  supporting  and 
promoting  the  maritime  industry  by  as- 
sisting and  encouraging  the  construc- 
tion of  vessels.  This  objective  aids  pros- 
pective vessel  owners  and  the  shipyards 
in  the  United  States  where  the  vessels 
are  required  to  be  built. 

By  making  these  benefits  available  to 
shoreside  facilities  associated  with  the 
fishing  industry,  the  proposed  amend- 
ments would  represent  a  departure  from 
the  philosophy  thus  far  adopted  by  Con- 
gress in  making  the  benefits  available  in 
connection  with  construction  of  vessels 
in  domestic  shipyards.  The  amendments 
consequently  raise  certain  questions  re- 
garding the  essential  course  that  these 
programs  should  follow. 

There  are,  moreover,  existing  Federal 
benefit  programs  available  to  business 
depending  upon  their  size,  their  ;jeo- 
graphical  location  or  other  factors. 
Questions  therefore  arise  regarding  the 
overlapping  of  benefits  and  coordina- 
tion of  legislative  action. 

The  ship  financing  guarantee  program 
has  a  monetary  obligation  ceiling  estab- 
lished by  Congress.  Under  present  law. 
that  limit  is  $10  billion  on  guaranteed 
loans  outstanding.  At  fiscal  1980  year- 
end,  the  program's  total  commitments 
and  guarantees  will  reach  an  estimated 
S7.2  billion.  Thus,  under  the  law  an  ad- 
ditional $2.8  billion  on  construction  loans 
and  guarantees  is  available. 

The  administration  is  proposing  an 
additional  limitation  on  this  program 
in  the  form  of  an  annual  limitation  on 
the  aggregate  amount  of  new  loan  guar- 
antee commitments,  however.  This  lim- 
itation, which  would  limit  new  commit- 
ments to  $1  billion  in  1980,  has  been  in- 
cluded in  the  administration's  propo.sed 
1980  appropriations  bill.  If  the  admin- 
istration's proposal  is  adopted  the  $2.8 
billion  celling  would  be  further  reduced 
so  that  only  $1  billion  will  be  available 
In  1980. 

An  extension  of  the  title  XI  program 
to  make  its  benefits  available  to  subjects 
previously  not  Included,  as  Senator 
Weicker's  amendments  would  do,  would 
mean  that  the  $1  billion  ceiling  amount 
would  be  spread  over  an  increased  num- 
ber of  potential  recipients.  This  result 
should  be  given  further  consideration. 

By  expanding  the  coverage  of  the 
capital  construction  fund  program  to 
include  shoreside  facilities  for  the  fish- 
ing industry,  the  proposed  amendments 
would  affect  benefits  related  to  Federal 
Income  taxation.  These  tax-related 
benefits  are  administered  jointly  by  the 
Department  of  Commerce  and  the  De- 
partment of  the  Treasury.  Because  of 
this  tax-related  impact  the  capital  con- 
struction fund  proposal  should  be  co- 
ordinated with  the  Senate  Finance  Com- 
mittee. 

I  wish  to  make  it  clear  that  I  am  not 
taking  a  position  on  the  merits  of  the 


amendments.  Simply,  I  believe  the  issues 
should  be  explored  through  the  hearing 
process. 

Mr.  President,  as  I  indicated  to  my 
distinguished  friend,  the  Senator  from 
Connecticut,  I  shall  be  very  happy  to 
take  this  matter  to  conference. 

Mr  President,  I  yield  back  the  re- 
mainder of  my  time. 

Th.»  PRESIDING  OFFICER  All  time 
Is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendments. 

The  amendments  were  agreed  to, 

Mr  INOUYE,  Mr  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  t>assage. 
Who  yields  time?  Are  there  further 
amendments? 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  nroceed- 
ed  to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOU'VT:.  Ivlr.  President,  I  ask 
unanimous  consent  that  the  vote  on  final 
passage  o!  S.  640  occur  at  12:30  p.m. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  paragraph  3  of  rule 
XII  is  waived. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum  call 
I  am  about  to  request  not  be  charged 
against  the  remaining  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOU"YE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VP    AMENDMENT    NO.     192 

(Purpose:  To  provide  that  a  State  of  the 
United  States  shall  be  considered  a  citizen 
for  purpKJses  of  the  Merchant  Marine  Act 
Qf  1920  thus  lowering  the  cost  of  State 
loans  to  fishermen ) 

Mr.  STEVENS.  Mr.  President,  I  ex- 
tend my  apologies  to  the  Chair  and  to 
the  managers  of  the  bill  for  the  delay. 
I  appreciate  the  consideration  of  the 
managers  of  the  bill. 

Mr.  President,  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr  Stevens) 
proposes  an  unprlnted  amendment  num- 
bered 192. 

Mr.  STEVENS.  Mr.  President,  I  ask 
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unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  add  the  following : 

Section  30  of  the  Merchant  Marine  Act 
of  1920  (46  use.  922  ia)(5|.  Is  amended 
by  Inserting  after  the  words  "United  States  ' 
the  words  "or  a  State,  the  District  of 
Columbia,  the  Ccmmonwealth  of  Puerto 
Rico,  or  a  territory  or  possession  of  the 
United  States". 

Mr.  STEVENS.  Mr.  President,  in  1972. 
the  Alaska  State  Legislature  established 
a  commercial  fishing  revolving  loan  fund 

The  purpose  of  this  act  was  to  promote 
the  development  of  a  predominantly  resi- 
dent fishery  and  continued  maintenance 
of  commercial  fishing  gear  and  vessels 
throughout  the  State  by  means  of  long- 
term  interest  loans. 

The  maximum  loan  amount  under  this 
act  is  currently  $150,000  per  applicant, 
available  to  individual  commercial  fish- 
ermen who  have  been  State  residents  for 
a  continuous  period  of  5  years  and  have 
engaged  in  commercial  Ashing  for  3  of 
the  last  5  years.  The  loan  may  not  run 
longer  than  15  years  nor  bear  interest 
exceeding  7  percent.  The  loans  may  not 
exceed  75  percent  of  the  appraised  value 
of  the  collateral  used  to  secure  the  loan. 
A  first  lien  in  favor  of  the  State  is 
required. 

When  a  documented  vessel  is  offered 
as  security  for  a  loan,  this  means  the 
State  must  perfect  a  first  preferred  ships 
mortgage  as  outlined  in  the  Merchant 
Shipping  Act  of  1920.  In  order  to  perfect 
a  first  preferred  ships  mortgage,  the 
holder  of  the  mortgage  must  be  a  citizen 
of  the  United  States  as  defined  in  the 
Merchant  Shipping  Act  of  1920.  The 
State  of  Alaska  is  not  a  citizen  of  the 
United  States  as  that  term  is  used  in 
that  act  146  U.S.C.  922iaM5ii. 

In  order  to  implement  this  loan  pro- 
gram, the  State  was  forced  to  use  a  trust 
deed-bond  issue  procedure.  Although  this 
procedure  has  enabled  the  State  to  im- 
plement the  loan  program,  it  is  extremely 
cumbersome  and  costly.  Trustee  costs  last 
year  came  to  over  $60,000  and  will  exceed 
$100,000  in  1979.  The  individual  fisher- 
men who  receive  loans  are  forced  to  pay 
this  added  expense  in  the  form  of  a  serv- 
ice fee  of  one-half  of  1  percent  on  the 
outstanding  balance  of  their  loan  to  the 
trustee. 

The  sole  purpose  of  this  amendment  is 
to  allow  the  States  to  qualify  as  a  first 
mortgagor  for  purpose  of  the  Merchant 
Shipping  Act.  This  would  eliminate  the 
unnecessary  one- half  of  1  percent  per 
annum  trustee  charge  which  fishermen 
In  my  State  must  pay.  The  Pshermen 
involved  have  urged  me  to  request  the 
Senate  to  support  an  amendment  to  the 
Shipping  Act  for  this  purpose. 

I  ask  my  good  friends,  the  Senator 
from  Hawaii  and  the  Senator  from  Vir- 
ginia, to  accept  this  amendment  in  order 
to  try  to  work  out  this  matter  for  the 
State.  It  is  a  small  matter  and  affects 
a  few  fishermen,  but  it  is  expensive  for 
them  because  my  State  is  not  deemed  a 
citizen  of  the  United  States,  although 
it  does  have  the  funds  available  to  as- 
sist these  commercial  fishermen  through 
a  revolving  fisheries  loan  fund. 


I  urge  the  Senate  to  support  this 
amendment. 

Mr.  INOUYE.  Mr  President.  I  have 
had  the  opportunity  to  discuss  this  mat- 
ter with  the  distinguished  Senator  from 
Alaska. 

Although  the  subcommittee  has  not 
had  an  opportunity  to  hold  appropriate 
hearings  on  this  measure.  I  have  in- 
structed the  staff  to  send  this  amend- 
ment immediately  to  the  Maritime  Ad- 
ministration for  their  comments.  They 
will  have  sufficient  time  to  study  this 
matter  before  we  enter  into  a  conference 
with  the  House. 

Therefore,  I  am  pleased  to  accept  this 
amendment  and  to  take  it  to  conference. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Hawaii. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  give  similar  assurance  to  the  distin- 
guished Senator  from  Alaska. 

I  think  that  all  too  often  in  our  legis- 
lation, we  tend  to  forget  that  there  are 
others  equally  concerned  about  these 
matters  in  all  50  States.  I  want  to  assure 
the  Senator  that  the  Senator  from  Vir- 
ginia will  do  everything  in  his  power  to 
see  that  his  amendment  receives  full  and 
fair  consideration  by  the  Merchant 
Marine  Subcommittee. 

We  will  take  the  appropriate  action  in 
the  subcommittee. 

Mr.  STEVENS.  I  thank  the  managers 
of  the  bill. 

I  stand  ready  to  assist  in  the  review 
by  the  committee  staff  which  has  been 
suggested. 

Mr  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska. 

The  amendment  lUP  No.  192)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr  President,  is  there 
any  further  time  remaining?  If  there  is. 
I  yield  back  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back. 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  iS.  640  >  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 :30  p.m. 
having  arrived,  the  Senate  will  proceed 
to  the  rollcall  vote  on  S.  640,  as  amended. 


The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  Indiana  <Mr.  Bayh), 
the  Senator  from  Delaware  (Mr.  Bidenj, 
the  Senator  from  Louisiana  (Mr.  John- 
ston i.  the  Senator  from  Louisiana  <Mr. 
Long  > ,  and  the  Senator  from  Connecti- 
cut <Mr.  RiBicoFFi  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
New  Hampshire  '  Mr.  Durkin  >  is  absent 
because  of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garni  ,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Oregon  (Mr.  Packwoodi, 
and  the  Senator  from  North  Dakota  i  Mr. 
Young)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  85, 
nays  2,  as  follows : 

IBoUcall  Vote  No.  113  Leg.] 
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Armstrong 

Gravel 

Nunn 

Baker 

Han 

Pell 

Bellmon 

Fatch 

Percy 

Bentsen 

Hatfield 

Pressler 

Boren 

Hayakawa 

Pryor 

Boschwltz 

Heflln 

Randolph 

Bradley 

Heinz 

Rlegle 

Bumpers 

Helms 

Roth 

Burdick 

HolUngs 

.Sarbanes 

Byrd. 

Huddleston 

Sasser 

Harry  F.  Jr. 

Inouye 

Schmltt 

Byrd,  Robert  C 

.  Jackson 

Sohwelker 

Cannon 

Javlts 

Simpson 

Chafee 

Jepsen 

Stafford 

Chiles 

Kassebaum 

Stennls 

Cochran 

Kennedy 

Stevens 

Cohen 

Lesihy 

Stevenson 

Cranston 

Levin 

Stewart 

Culver 

Lugar 

Stone 

Danforth 

Magnuson 

Talmadge 

DeConclnl 

Mathlas 

Thurmond 

Dole 

Matsunaga 

Tcwer 

Domenlcl 

McGovern 

Tsongas 

Durenberger 

M°\rh?T 

Wallop 

Eagleton 

Melzenbaum 

Warner 

Exon 

Morgan 

Welcker 

Ford 

Moynlhan 

Williams 

Glenn 

Muskle 

Zorlnsky 

Goldwater 

Nelson 

NAYS— 2 

Humphrey 

Proxmlre 

NOT  VOTING- 

-13 

Baucus 

Garn 

Fackwood 

Bayh 

Johnston 

Rlblcoff 

Blden 

Laxalt 

Young 

Church 

Long 

Durkin 

McClure 

So  the  bill  (S.  640 1.  as  amended,  was 
passed,  as  follows: 

s.  640 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Appropria- 
tion Authorization  Act  for  Fiscal  Year  1980". 

Sec  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the  fis- 
cal year  1980.  as  follows: 

( I )  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  de- 
fense features  Incident  to  the  construction, 


reconstruction,  or  reconditioning  of  ships. 
not  to  exceed  $101,000,000: 

(2)  For  payment  of  obligations  Incurred 
for  operating  differential  subsidy,  not  to  ex- 
ceed $256,208,000: 

(31  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$16,360,000; 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $25,874,000.  Includ- 
ing not  to  exceed  $17,132,000  for  maritime 
training  at  the  Merchant  Marine  Academy 
at  Klnss  Point.  New  York,  not  to  exceed  $6.- 
785.000  for  financial  as.slstance  to  Stale  ma- 
rine schools,  and  not  to  exceed  $1,957,000 
for  supplementary  training  courses  author- 
ized under  section  216(c)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.S.C. 
1126(c)  ):  and 

(5)  For  operating  expenses,  not  to  exceed 
$35,598,000,  Including  not  to  exceed  $6,377,- 
000  for  reserve  fleet  expenses,  and  not  to  ex- 
ceed .$29,221,000  for  other  operating  ex- 
penses 

Sec  3  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1980.  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2 
of  this  Act.  as  may  be  necessary  for  Increases 
In  salary,  pay.  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  Increased 
costs  for  public  utilities,  food  service,  and 
other  expen.ses  of  the  Merchant  Marine 
Academy  at  Kings  Point.  New  York. 

Sec  4  Section  30  of  the  Merchant  Marine 
Act  of  1920  (46  use.  922(a)(5).  Is  amended 
by  Inserting  after  the  words  "United  States" 
the  words  "or  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  or 
a  territory  or  possession  of  the  United 
States." 

Sec.  5.  (a)  Subsection  (a)  of  section  607 
of  the  Merchant  Marine  Act.  1936  (46  U  S.C 
1177)    Is  amended  tn  read  as  follows 

"(a)  Agreement  Rui.es — Any  citizen  of 
the  United  States  owning  or  leasing  one  or 
more  eligible  vessels  (as  defined  in  sub- 
section (k)(I)).  or  one  or  more  fisheries 
facilities  (as  defined  iii  subsection  (k)(9)), 
may  enter  Into  an  agreement  with  the  Sec- 
retary of  Commerce  under,  and  as  provided 
In.  this  section  to  establish  a  capital  con- 
struction fund  (hereinafter  in  this  .section 
referred  to  as  the  fund' I  with  respect  to 
any  or  all  of  such  vessels  or  fisheries  facili- 
ties Any  agreement  entered  Into  under  this 
section  shall  be  for  the  purpose  of 
providing — 

"(1)  replacement  vessels,  additional  vessels, 
or  reconstructed  ves.sels.  built  In  the  United 
States  and  documented  under  the  laws  of  the 
United  States  for  operation  In  the  United 
States,  foreign.  Great  Lakes,  or  noncontigu- 
ous domestic  trade  or  In  the  fisheries  of  the 
United  States,  or 

"(2)  replacement,  additional,  or  recon- 
structed fisheries  facilities  In  the  United 
States  and  shall  provide  for  the  deposit  In 
the  fund  of  the  amounts  agreed  upon  as 
necessary  or  appropriate  to  provide  for  quali- 
fied withdrawals  under  subsection  (f)  The 
deposits  In  the  fund  and  all  withdrawals 
from  the  fund  whether  qualified  or  nonqual- 
ified shall  be  subject  to  such  conditions  and 
requirements  as  the  Secretary  of  Commerce 
may  by  regulations  prescribe  or  are  set  forth 
in  such  agreement;  except  that  the  Secretary 
of  Commerce  may  not  require  any  person  to 
deposit  in  the  fund  for  any  taxable  year 
more  than  50  percent  of  that  portion  of  such 
person's  taxable  Income  for  such  year  (com- 
puted In  the  manner  provided  In  subsection 
(b)(1)(A))  which  Is  attributable  to  the  op- 
eration of  the  agreement  vessels  or  fisheries 
facilities  or  from  the  sale  or  marketing  of  fish 
or  fish  products  (as  defined  In  paragraphs 
(U)   and  (12)   of  subsection  (k))." 


(b)  Ceiling  on  Deposits — Subsection  (b) 
of  section  607  of  such  Act  Is  amended — 

( 1 )  In  sifbparagraph  (A)  of  paragraph  di 
by  Inserting  "or  which  Is  attributable  to  the 
operation  of  the  agreement  fisheries  facilities 
or  from  the  sale  or  marketing  of  fish  or  fish 
products"  before  the  comma  at  the  end 
thereof; 

(2)  In  subparagraph  (B)  of  paragraph  (1) 
by  Inserting  "or  fisheries  facilities"  after 
"vessels";  and 

(3)  in  subparagraph  (C)  of  paragraph  (1) 
and  in  paragraph  (2)  by  inserting  "or  fish- 
eries facility"  after  "vessel"  each  place  It 
appears. 

(c)  Qualified  Withdrawals  From  the 
Fund. —  Subsection  (f )  of  .section  607  of  such 
Act  Is  amended — 

(ll  in  subparagraph  (A)  of  paragraph  (1) 
by  inserting  "or  a  fisheries  facility,"  after 
"vessel";  and 

(2)  in  subparagraph  (C)  by  Inserting  ",  a 
fisheries  facility,"  after  "reconstruction  of  a 
qualified  vessel". 

(d)  Tax  Treatment  of  Qualified  With- 
drawals— Subsection  (g)  of  section  607  of 
such  Act  is  amended — 

(1)  in  paragraphs  (2)  and  (3)  by  Insert- 
ing "fisheries  facility."  after  "vessel,"  each 
place  it  appears;  and 

(2)  in  paragraph  (4)  by  inserting  "fisher- 
ies facilities,"  after  "vessels,", 

(e)  Definitions. — Subsection  (k)  of  sec- 
tion 607  of  such  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(9)  The  term  'fisheries  facilities'  means 
new  or  u.sed  landing,  receiving,  processing, 
storage,  and  distribution  facilities,  together 
with  all  necessary  equipment,  including  land 
where  appropriate 

"(10)  The  term  agreement  facility'  means 
any  fisheries  facility  which  Is  subject  to  an 
agreement  entered  into  under  this  section. 

(Hi  The  term  fish'  means  any  species 
of  living  aquatic  resources  excluding  aquatic 
mammals  and  birds 

"(12)  The  term  'fish  products'  means  any 
product  which  is  made  wholly  or  in  part  from 
any  fish  or  portion  thereof,  except  products 
which  contain  hsh  only  In  small  proportions 
and  which  are  exempted  from  definition  as 
a  fishery  product  by  the  Secretary". 

Sec  6  Section  1 1041a  i  of  the  Merchant 
Marine   Act,   1936   Is  amended  by — 

(1)  redesignating  paragraph  (4i  as  (5); 

(2)  inserting  after  subparagraph  (3)  the 
following: 

"(4)  financing  or  refinancing  fisheries  fa- 
cilities," 

and 

(3)  inserting  after  pragraph  (5)  (as  redes- 
ignated by  this  section)   the  following: 

"For  the  ptirpose  of  this  paragraph  (4)  the 
term  'fisheries  facilities'  means  new  and  used 
landing,  receiving  proce.ssing,  storage  and 
distribution  facilities  together  with  all 
equipment.  Including  land  where  appropri- 
ate.". 

Mr.  INOUYE.  Mr.  President.  I  move 
to  recon.sider  the  vote  by  which  the  bill 
was  passed . 

Mr.  ROBERT  C  BYRD  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 


FREDERICK     LAW     OLMSTED     NA- 
TIONAL   HISTORIC    SITE 

Tlie  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  495,  which 
the  clerk  will  state. 


The  second  assistant  legislative  clejk 
read  as  follows : 

A  bill  !S.  495)  to  authorize  the  establish- 
ment of  the  Frederick  Law  Olmsted  National 
Historic  Site  in  the  State  of  Massachusetts, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  (S.  495)  which  had  been  reported 
from  the  Committee  on  Energy  and  Nat- 
ural Resources  with  amendments  as 
follows. 

On  page  2,  line  4,  after  the  comma.  Insert 
"there": 

On  page  2,  line  6,  after  "Site  '  Insert  "(here- 
inafter referred  to  as  the  'Site')"; 

On  page  2,  line  4,  after  the  comma.  Insert 
"99-101": 

On  page  2,  line  12.  strike  "together  with 
such  adjacent  lands  and  interests  therein  as 
the  Secretary  deems  necessary,  for  establish- 
ment of  the  Frederick  Law  oimsted  National 
Historic  Site  "  and  Insert  "as  depicted  on  the 
map  entitled  "FRLA  80.001"  dated  March 
1979.  Said  map  shall  be  on  file  and  available 
for  public  Inspection  in  the  office  of  the 
Director.  National  Park  Service.  Washington. 
District  of  Columbia": 

On  page  3,  line  1.  strike  "property,  includ- 
ing personal  property  comprising  the  archival 
collection,  acquired  for  the  purposes  of  this 
Act"  and  Insert  "Site"; 

On  page  3.  beginning  with  line  7,  Insert 
the  following: 

(b)  The  Secretary  Is  authorized  to  enter 
Into  a  cooperative  agreement  with  an  appro- 
priate entity  for  the  management  of  the 
archival  collection  acquired  for  the  purposes 
of  this  Act. 

(c)  Within  three  years  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
National  Resources  of  the  United  States  Sen- 
ate, a  general  management  plan  for  the  site 
pursuant  to  the  provisions  of  section  12(b) 
of  the  Act  of  August  18.  1970  (84  SUt  825). 
as  amended.  Within  six  months  of  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  a  written  report  to  the  same  commit- 
tees relating  the  state  of  progress  of  his 
acquisition  and  provisions  for  management 
and  permanent  protection  of  the  archival  col- 
lection. He  shall  submit  a  similar  report  with- 
in one  year  of  the  date  of  enactment  of  this 
Act  to  the  same  committees  Indicating  the 
final  management  and  protection  arrange- 
ments he  has  concluded  for  such  collection. 

On  page  4.  beginning  with  line  1.  strike 
through  and  Including  line  3.  and  Insert  In 
lieu  thereof  the  following: 

Sec.  3.  (a)  Effective  October  1.  1979.  there 
are  authorized  to  be  appropriated  from  the 
Land  and  Water  Conservation  Fund  such 
sums  as  may  be  necessary  for  the  acquisition 
of  lands  and  Interests  therein. 

(b)  There  Is  hereby  authorized  to  be 
appropriated,  effective  October  1.  1979.  an 
amount  not  to  exceed  $514,000  for  the  acqui- 
sition of  the  archival  collection;  an  amount 
not  to  exceed  »200.000  for  development;  and 
an  amount  not  to  exceed  $1,230,000  for  the 
preservation  of  the  archival  collection. 

Sec.  4.  The  National  Parks  and  Recreation 
Act  of  1978.  approved  November  10.  1978  (92 
Stat.  3467).  is  amended  as  follows: 

(a)  Section  101(8).  re  DeSoto  National 
Memorial.  Is  amended  by  changing  the  phrase 
"changing  '$3.108  000'  to  '$5  108.000"'  to  read 
"by  changing  '$175,000'  to  '$292,000'  " 

(b)  Section  102(20).  re  Pecos  National 
Monument,  is  amended  by  changing  "$2,378.- 
000  "   to  "$2,575,000". 

(c)  Section  301.  re:  revision  of  boundaries. 
is  amended  by  changing  the  words  "but  not 
exceed'  in  the  first  sentence  to  "but  not  to 
exceed". 
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(d)  Section  301(8).  re:  Great  Sand  Dunes 
National  Monument,  Is  amended  by  la) 
changing  "one  thousand  one  hundred  and 
nine  acres"  to  "one  thousand  nine  hundred 
acres"  and  by  changing  '$168,000"  to  "$265.- 
000";  and  (b)  by  adding  the  following  at  the 
end  thereof  The  Secretary  shall  designate 
the  lands  described  by  this  paragraph  for 
management  In  accordance  with  the  adjacent 
lands  within  the  monument  by  publication 
of  a  notice  in  the  Federal  Register  " 

(e)  Section  302  Is  amended  at  the  end 
thereof  by  changing  "section  301  '  to  "title 
III  of  this  Act" 

(f)  Section  309(bl,  re:  Port  Union  Trading 
Post  National  Historic  Site.  Is  amended  by 
changing  "this  Act"  In  the  provl.so  to  "the 
National  Parks  and  Recreation  Act  of  1978" 

(g)  Section  315ia).  re:  Cuyahoga  Valley 
National  Recreation  Area,  Is  amended  by 
changing  "90,001   A"  to  "655-90,001   A" 

(h)  Section  501  lai,  re:  Guam  National 
Seashore,  Is  amended  In  clause  ( 1 )  bv  chang- 
ing "Anac"  to  "Anae" 

(1)  Section  505(f)ili,  re:  Koloko-Hono- 
kohau  National  Historic  Park.  Is  amended  by 
striking  "Kaloko-Honokohau"  the  first  time 
it  appears  in  the  subsection, 

I  J)  Section  507if),  re:  Santa  Monica 
Mountains  National  Recreation  Area,  is 
amended  by  changing  January  1,  1976"  to 
■January  1.  1978" 

Ik)  Section  508idi,  re:  Ebev's  Landing 
National  Historical  Reserve,  is  amended  by 
changing  "with  donated  funds"  in  the  fir.st 
sentence  to  "with  donated  or  appropriated 
funds" 

(1)  Section  511(b),  re:  Maggie  L  Walker 
National  Historic  Site.  Is  amended  by  chang- 
ing "at  113  East  Leigh  Street"  to  "at  110  A 
East  Leigh  Street". 

(m)  Section  551,  re  the  National  Trails 
System  Act,  is  amended  by — 

(1)  In  paragraph  ,13).  change  "(20)"  to 
( 23 )    ; 

(2)  in  paragraph  ,I8i.  Insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence:  and 

(3)  In  paragraph  i21).  insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence 

(ni  Section  601(al,  re:  Yellowstone  Na- 
tional Park.  Is  amended  by  changing  "State 
of  Wyoming"  to  "States  of  Wyoming  and 
Montana 

to)  Section  C12,  re:  Albert  Einstein  Memo- 
rial, l.s  amended  by  changing  "access"  in  the 
second  sentence  to  "purposes  of  such  memo- 
rial 

(P)  Section  704.  re:  Upper  Delaware  River 
19  amended  lai  m  subsection  (a)  by  chanc- 
ing "705(c)"  to  "704, ci",  and  (b)  in  sub- 
section 'f),!)  by  inserting  the  followlnK 
sentence  at  the  end  thereof  "The  Advlsorv 
Council  shall  terminate  ten  years  after  the 
date  on  which  it  is  established." 

(q»  Title  IX,  re:  Jean  Lafttte  National  His- 
torical Park,  is  amended— 

111  in  section  902ia)  by  changing  -eight 
thousand  acres"  in  the  first  sentence  to 
eight  thou.sand  six  hundred  acres" 

1 2)  In  section  904  by  changing  "section  7" 
in  the  first  sentence  to  "section  907"- 

(31   In  section  907(a)   by  striking  the  word 

and     at   the  end   of   the   clause   numbered 

i8).  changing  the  period  at  the  end  of  the 

='*"?*  "umbered  ,7)   to  ";  and",  and  adding 

at   the  end   thereof   the   following: 

"(S)  two  members  appointed  bv  the  Secre- 
,u''^J''°'"  recommendations  submitted  bv 
Lnd  ''"'"^'  °'  ^*""   ^«''"a''d   Parish.": 

(4)  in  section  907(e)  by  Inserting  the  fol- 
lowing sentence  at  the  end  thereof:  "The 
CommUslon  shall  terminate  ten  years  from 
the  date  of  approval  of  this  Act," 

..A'''  ,'.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Interior  shall 
not  charge  any  entrance  or  admission  fee  in 
excess  of  the  amounts  which   were  In  effect 


as  of  January  1.  1979,  or  charge  said  fees  at 
any  unit  of  the  National  Park  System  where 
such  fees  were  not  in  effect  as  of  such  date 
Sec.  6  The  Wild  and  Scenic  Rivers  Act  of 
1968  ,82  Stat.  906),  as  amended  ,16  U.S.C. 
1271).  Is  further  amended  as  follows: 

(a)  In  section  5(bi,  In  paragraph  num- 
bered (3) .  change  "(72)"  to  "(75)"; 

(b)  In  section  5(b).  In  paragraph  num- 
bered (4),  change  "(74)"  to  "(76)". 

So  as  to  make  the  bill  read: 
Be  If  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
o/  America  in  Congress  assembled.  That  (a) 
In  order  to  preserve  and  Interpret  for  the 
benefit.  Inspiration,  and  education  of  present 
and  future  generations  the  home  and  office 
of  Frederick  Law  Olmsted,  the  great  Amer- 
ican landscape  architect  and  designer,  there 
is  hereby  established  as  the  Frederick  Law 
Olmsted  National  Historic  Site  (hereinafter 
referred  to  as  the  "Site") , 

lb)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  is  au- 
thcrlzed  to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change, the  property  comprising  the  former 
home  and  office  of  Frederick  Law  Olmsted  at 
99-101  Warren  Street.  Brookllne.  Massachu- 
.setts,  as  depicted  on  the  map  entitled  "FRLA 
80.001"  dated  March  1979  Said  map  shall  be 
on  file  and  available  for  public  Inspection  in 
the  office  of  the  Director,  National  Park  Serv- 
ice. Washington,  District  of  Columbia.  The 
Secretary  may  also  acquire  for  the  purposes 
of  the  site  all  or  any  portion  of  the  docu- 
ments, equipment,  drawings,  and  other  ma- 
terials comprising  the  Olmsted  archival  col- 
lection, 

(c)  It  Is  the  express  Intent  of  the  Congress 
that  the  Secretary  should  substantially  com- 
plete the  acquisition  program  authorized  by 
this  Act  within  two  years  after  the  date  of 
Its  enactment. 

Sec,  2.  (a)  The  Secretary  shall  administer 
the  Site  In  accordance  with  the  Act  of  August 
25,  1916  ,39  Stat.  535).  as  amended  and  sup- 
plemented, and  the  Act  of  August  21,  1935 
(49  Stat  666) ,  as  amended. 

(b)  The  Secretary  Is  authorized  to  enter 
into  a  cooperative  agreement  with  an  appro- 
priate entity  for  the  management  of  the 
archival  collection  acquired  for  the  purposes 
of  this  Act, 

,c)  Within  three  years  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Repre- 
fcntitlves  and  the  Committee  on  Energy  and 
National  Resources  of  the  United  States  Sen- 
ate, a  general  management  plan  for  the  site 
pursuant  to  the  provisions  of  section  12(b) 
of  the  Act  of  August  18,  1970  (84  Stat,  825), 
as  amended.  Within  six  months  of  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  a  written  report  to  the  same  commit- 
tees relating  to  the  state  of  progre,ss  of  his 
acquisition  and  provisions  for  management 
and  permanent  protection  of  the  archival 
collection  He  shall  submit  a  similar  report 
within  one  year  of  the  date  of  enactment  of 
this  Act  to  the  same  committees  Indicating 
the  final  management  and  protection  ar- 
rangements he  has  concluded  for  such  col- 
lection 

Sec  3  ,a)  Effective  October  1,  1979,  there 
are  authori?cd  to  be  appropriated  from  the 
Land  and  Water  Conservation  Fund  such 
sums  as  may  be  necessary  for  the  acquisition 
of  lands  and  interests  therein, 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated, effective  October  l.  1979,  an 
amount  not  to  exceed  $514,000  for  the  ac- 
quisition of  the  archival  collection:  an 
amount  not  to  exceed  $200,000  for  develop- 
ment; and  an  amount  not  to  exceed  $1,230 
for  the  preservation  of  the  archival  collec- 
tion. 

Sec    4    The   National   Parks  and  Recrea- 


tion Act  of  1978.  approved  November  10,  1978 
(92  Stat  3467) .  Is  amended  as  follows: 

(a)  Section  101(8).  re:  DeSoto  National 
^Temorlal,  is  amended  by  changing  the  phrase 
■changing  '$3, 108,000'  to  '$5,108,000',"  to  read 
"by  changing  '$175,000'  to  '$292,000'," 

,b)  Section  101(20),  re:  Pecos  National 
Monument,  Is  amended  by  changing  "$2,375  - 
000'  to  "$2,575,000" 

(c)  Section  301.  re:  revision  of  boundaries. 
Is  amended  by  changing  the  words  "but  not 
exceed"  in  the  first  sentence  to  "but  not  to 
exceed", 

(d)  Section  301(8),  re:  Great  Sand  Dunes 
National  Monument,  is  amended  by  (a) 
changing  "one  thousand  one  hundred  and 
nine  acres'  to  ■one  thousand  nine  hundred 
acres'"  and  by  changing  "$166,000-  to  "$265.- 
000":  and  (b)  by  adding  the  following  at 
the  end  thereof:  'The  Secretary  shall  des- 
ignate the  lands  described  by  this  paragraph 
for  management  In  accordance  with  the 
adjacent  lands  within  the  monument  by 
publication  of  a  notice  in  the  Federal  Ree- 
Ister.". 

(e)  Section  302  Is  amended  at  the  end 
thereof  by  changing  "section  301"  to  "title 
III  of  this  Acf, 

(f)  Section  309(b),  re:  Fort  Union  Trad- 
ing Post  National  Historic  Site,  Is  amended 
by  changing  ■'this  Act"  In  the  proviso  to 
"the  National  Parks  and  Recreation  Act  of 
1978"", 

(g)  Section  315(a),  re:  Cuvahoga  Valley 
National  Recreation  Area.  Is  amended  by 
changing   ■•90,001-A""  to   ■■655.90,001-A"", 

(h)  Section  501, a),  re:  Guam  National 
Seashore.  Is  amended  In  clause  (1)  by 
changing  "Anac'^  to  ■Anae^^. 

(I)  Section  505(f)(1),  re:  Kaloko-Hono- 
kohau  National  Historic  Park  Is  amended 
by  striking  "Kaloko-Honokohau"  the  first 
time  It  appenvs  .n  the  subspptlon 

(J)  Section  507(f),  re:  Santa  Monica 
Mountains  National  Recreation  Area,  Is 
amended  by  changing  "January  1.  1976""  to 
"January  1,  1978'", 

(k)  Section  508(d),  re:  Ebey"s  Landing 
National  Historical  Reserve,  Is  amended  by 
changing  'with  donated  funds  ■  in  the  first 
sentence  to  ■with  donated  or  appropriated 
funds", 

111  Section  511(b).  re:  Maggie  L,  Walker 
National  Historic  Site,  Is  amended  bv 
changing  ■■at  113  East  Leigh  Streef  to  ""at 
110  A  East  Leigh  Streef. 

(m)  Section  551.  re:  the  National  Trails 
System  Act.  Is  amended  by — 

(1)  In  paragraph  (13).  change  ■,20)  ■  to 
"(23)"; 

(2)  In  paragraph  ,18),  Insert  quotation 
marks  at  the  beginning  and  end  of  the  .sec- 
ond sentence:  and 

(3i  in  paragraph  (21),  lasert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence, 

in)  Section  601(a).  re:  Yellowstone  Na- 
tional Park,  Is  amended  by  changing  "State 
of  Wyoming-^  to  "States  of  Wvoming  and 
Montana" 

(0)  Section  612,  re:  Albert  Einstein  Me- 
morial, is  amended  by  changing  "access"""  In 
the  second  sentence  to  ""purposes  of  such 
memorial" 

(pi  Section  704.  re:  Upper  Delaware  River, 
is  amended  la)  in  subsection  ,a)  by  chang- 
ing •705, c)""  to  ""704(c)"":  and  (b)  In  sub- 
.sectlon  ,f)(l)  by  Inserting  the  following 
.sentence  at  the  end  thereof:  "The  Advisory 
Council  shall  terminate  ten  years  after  the 
date  on  which  it  is  established,", 

,q)  Title  IX,  re:  Jean  Lafitte  National  His- 
torical Park,  Is  amended — 

( 1 )  In  section  902(a)  by  changing  ""eight 
thousand    acres"    In    the    first    sentence    to 

eight  thousand  six  hundred  acres""; 

(2)  In  section  904  by  changing  "'section  7" 
in  the  first  sentence  to  "section  907"; 

(3)  In  section  907(a)  by  striking  the  word 
"and"  at  the  end  of  the  clause  numbered 
(6),  changing  the  period  at  the  end  of  the 
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clause  numbered  (7)  to  "";  and",  and  adding 
at  the  end  thereof  the  following: 

"'(8)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  Police  Jury  of  Saint  Bernard  Parish"; 
and 

(4)  in  section  907(e)  by  inserting  the 
following  sentence  at  the  end  thereof:  "The 
Commission  shall  terminate  ten  years  from 
the  date  of  approval  of  this  Act.'". 

SEC  5  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  not  change  any  entrance  or  admission 
fee  in  excess  of  the  amounts  which  were  in 
effect  as  of  January  1,  1979.  or  charge  said 
fees  at  any  unit  of  the  National  Pai  k  System 
where  such  fees  were  not  In  effect  as  of  such 
date. 

Sec,  6.  The  Wild  and  Scenic  Rivers  Act  of 
1968  (82  Stat.  906),  as  amended  ,16  U.SC, 
1271),  Is  further  amended  as  follows: 

(a)  In  section  5(b).  In  paragraph  num- 
bered  (3).  change  "(72)"  to  "(75)"; 

(b)  In  section  5(b).  in  paragraph  num- 
bered (4) .  change   ",74)  "  to  "(75) '". 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Williams, 
Steve  Hickok.  Tony  Bevinetto.  Carol 
Garnett,  Cindy  Calfee,  Rose  Bates,  Mike 
Harvey,  and  Dan  Dreyfus,  all  of  the 
Committee  on  Energy,  be  accorded  the 
privilege  of  the  floor  during  debate  and 
vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  BUMPERS.  Mr,  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc  and  that  the  bill  as  so 
amended  be  treated  as  original  text  for 
the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  BUMPERS.  Mr,  President,  S.  495. 
as  ordered  reported  from  the  Energy  and 
Natural  Resources  Committee,  would 
designate  the  home  and  office  of  FYed- 
erick  Law  Olmsted,  located  in  Brook- 
line,  Mass.,  as  a  nalional  historic  site. 
The  legislation  authorizes  the  Secretan." 
of  the  Interior  to  acquire  the  Olmsted 
home  and  office  as  well  as  the  extensive 
archival  collection  which  is  stored  there. 
As  reported,  the  legislation  also  makes 
several  technical  and  clarifying  amend- 
ments to  last  year's  omnibus  bill — the 
National  Parks  and  Recreation  Act  of 
1978.  Finally,  the  legislation  includes  a 
provision  which  places  a  moratorium  on 
entrance  fees  collected  at  units  of  the 
national  park  svstem. 

Mr.  President.  Frederick  Law  Olm- 
sted was  one  of  the  Nation's  most  gifted 
individuals.  Known  worldwide  as  the 
"father"  of  landscape  architecture,  Mr, 
Olmsted  plaved  a  leading  role  in 
strengthening  America's  appreciation  of 
nature  through  his  desire  to  bring  the 
floral  and  pastoral  scene  to  the  Ameri- 
can city  via  his  urban  parks.  Although 
perhaos  best  remembered  for  his  design 
of  Central  Park  in  New  York  City,  other 
works  include:  Prospect  Park.  Brooklyn; 
Pairmount  Park.  Philadelphia;  Belle  Is- 
land Park,  Detroit;  and  Mount  Royal 
Park,  Montreal,  In  addition,  from  1874 
to  1895,  he  worked  on  the  grounds  sur- 
rounding this  very  building. 

The  archival  collection,  presently 
stored  in  the  Olmsted  office  at  Brook - 
line,  consists  of  approximately  150.000 
drawings  and  63.000  rrints  and  photog- 
raphy dating  back  to  1860.  The  most  val- 


uable aspect  of  the  collection  is  that  it 
is  used  as  reference  by  States,  munici- 
palities, ^nd  institutions  for  rehabilitat- 
ing their  existing  landscapes.  In  addi- 
tion, the  collection  has  scholarly  value 
for  those  individuals  desiring  to  have  a 
better  understanding  of  the  landscape 
architecture  and  urban  park  planning 
professions.  This  graphic  legacy  is  one 
of  the  most  important  sources  of  infor- 
mation in  the  history  of  the  environmen- 
tal field,  it  is  park  design,  conservation, 
and  town  planning. 

Mr.  President.  I  urge  my  colleagues  to 
join  with  me  in  commemorating  the  con- 
tribution of  Mr.  Olmsted  through  the 
designation  of  this  national  historic  site 

Mr.  HATFIELD.  Mr.  President.  I  rise 
in  support  of  S.  495,  which  would  estab- 
lish the  Frederick  Law  Olmsted  National 
Historic  Site.  I  understand  that  the  Na- 
tional Park  Service  and  the  owner  have 
reached  agreement  on  this  unique  col- 
lection of  plans,  drawings,  and  records 
that  detail  the  development  of  our  Na- 
tion's and  cities'  park  development. 

The  acquisition  of  these  plans  was 
critical  to  answer  the  question  of  na- 
tional historic  significance. 

I  also  support  the  technical  amend- 
ments to  the  1978  National  Parks  and 
Recreation  Act.  They  are  truly  technical 
in  nature  with  the  one  exception  of  the 
moratorium  on  entrance  fees.  The  Parks 
and  Recreation  Renewable  Resources 
Subcommittee  held  full  hearings  on  this 
fee  issue,  and  I  think  the  moratorium 
is  fully  justified, 

Mr,  KENNEDY.  Mr,  President,  I  want 
to  thank  the  committee  for  their  early 
consideration  of  this  legislation.  For  the 
last  6  years.  I  have  been  involved  in 
the  effort  to  establish  the  Frederick  Law 
Olmsted  National  Historic  Site  in  Brook- 
line.  Mass,  It  is  heartening  to  know  that 
we  are  now  close  to  that  goal. 

When  I  first  introduced  this  legisla- 
tion in  1973,  we  were  celebrating  the 
150th  anniversary  of  Olmsted's  birth. 
During  that  year,  we  saw  a  renewed  in- 
terest in  the  extraordinary  achievements 
of  the  "father  of  landscape  architecture" 
and  a  renewed  enthusiasm  for  preserv- 
ing the  record  of  his  work  for  all  future 
generations  of  Americans,  In  1976.  Con- 
gress mandated  that  the  Department  of 
Interior  prepare  a  feasibility  study  of 
the  Olmsted  home  and  office  as  a  unit 
of  the  national  park  system.  This  study 
was  completed  last  February,  and  its 
conclusions  fully  support  Federal  action 
to  preserve  and  protect  the  Olmsted 
estate  and  archival  collection.  In  fact, 
the  study  concludes  that  unless  we  act 
now  to  protect  the  site  and  collection, 
the  record  of  Olmsted's  work  may  be 
lost  forever. 

Indeed,  this  would  be  a  loss  for  all 
Americans  For  Frederick  Law  Olm- 
sted, more  than  anyone  else,  was  re- 
sponsible for  bringing  public  green  space 
into  our  urban  centers.  His  work  is  ap- 
preciated every  day  by  millions  of 
Americans,  and  the  lasting  impact  of  his 
achievements  is  truly  remarkable.  It  Is 
diff  cult  for  us  to  imagine  New  York  City 
without  its  Central  Park  or  to  think  of 
Boston  without  the  emerald  necklace 
sweeping  along  the  Charles  River 
through    the   Fenway,    across   Jamaica 


Pond  to  Franklin  Park.  Every  day,  each 
one  of  us  here  in  Congress  has  an  op- 
portunity to  walk  through  the  Capitol 
grounds  which  Olmsted  designed  and 
created.  And  while  we  most  often  take 
this  simple  beauty  for  granted,  all  of  us 
at  different  moments  are  struck  by  the 
quiet,  peaceful  charm  and  grace  of  these 
grounds. 

It  is  apparent  in  all  of  these  swihleve- 
ments  that  Olmsted  understood  the 
link  between  cultivating  natiore  and 
civilizing  man.  He  was,  in  fact,  an  artist. 
He  invented  the  '"arf  of  landscaping  in 
the  United  States.  It  was  said  that,  "He 
paints  with  lakes  and  wooded  slopes, 
with  lawns  and  banks  and  forest -covered 
hills." 

His  art  dots  the  landscape  of  this 
Nation.  Before  his  death  in  1903.  Olm- 
sted had  created  17  major  urban  parks, 
planned  entire  cities  like  Riverside,  111., 
and  designed  scores  of  college  campuses 
from  coast  to  coast  His  work  contributed 
to  the  founding  of  the  national  park  sys- 
tem. He  was  instrumental  in  preserving 
Niagara  Falls,  and  the  conservation  of 
Yosemite  Park  is  largely  the  result  of 
his  dedication  as  the  Chairman  of  the 
first  Yosemite  Park  Commission  in  1865. 

Olmsted's  greatest  contribution  was 
to  our  cities.  So  many  of  his  contem- 
poraries simply  assumed  that  urbsoi 
residents  would  have  to  travel  far  to  en- 
joy the  natural  beauty  that  contributes 
so  much  to  cur  quality  of  life.  But  Olm- 
sted's genius  sparked  new  concepts  in 
urban  planning.  Architect,  conserva- 
tionist, engineer,  sociologist,  he  had  a 
wide  grasp  of  social  issues  and  a  different 
vision  of  life  in  America's  cities.  He  knew 
the  human  need  for  interaction  with  na- 
ture, and  he  sensed  that  a  city  could 
only  grow  and  mature  if  it  balanced 
beauty  and  development,  peace  and  ac- 
tivity, tranquility  and  commercial  bustle 

Olmsted  predicted  that  "the  further 
progress  of  civilization  depends  mainly 
upon  the  influences  by  which  men's 
minds  and  characters  will  be  affected 
while  living  in  large  towns,"  This  vision 
has  prevailed.  Because  of  it.  urban  plan- 
ning now  encourages  beautiful  landscape 
as  well  as  buildinK.s.  Cities  like  Boston, 
New  York,  Chicago,  Milwaukee,  Detroit. 
Buffalo,  and  Louisville  have  all  bene- 
fited by  the  implementation  of  Olm- 
sted's plans.  And  just  last  year  Con- 
gress enacted  a  major  urban  parks  bill, 
assuring  that  Olmsted's  vision  will  con- 
tinue to  prevail. 

The  Frederick  Law  Olmsted  home 
and  office  in  Brookline  has  been  desig- 
nated a  national  historic  landmark  in 
recognition  of  Olmsted's  outstanding 
contribution  to  the  history  of  this  Na- 
tion. Through  the  years,  however,  it  has 
become  clear  that  assistance  from  the 
Department  of  Interior  is  necessar>'  If 
the  site  is  to  be  preserved. 

This  legislation  authorizes  the  Secre- 
tary of  the  Interior  to  undertake  the 
preservation  and  maintenance  of  Olm- 
sted's home  which  also  served  as  his 
office.  The  bill  will  assure  that  thousands 
of  drawings,  prints,  photographs,  and 
documents  will  be  protected  from  dam- 
age, destruction,  or  loss.  The  Secreta'-v 
would  be  authorized  to  enter  into  cooper- 
ative agreements  with  universities  and 
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organizations  to  make  certain  that  these 
materials  are  made  available  for  study. 

Mr.  President,  we  have  the  opportu- 
nity not  only  to  protect  and  preserve  the 
heritage  of  Olmsted's  work  by  preserving 
his  home  and  papers,  but  also  to  renew 
the  commitment  of  Olmsted  to  a  better 
quality  of  life  for  urban  residents.  Olm- 
sted environed  a  'sense  of  enlarged  free- 
dom" for  those  who  would  enjoy  the 
parklands  set  among  the  concrete  and 
pavement  of  our  cities.  Enactment  of 
this  bill  will  help  to  preserve  this  vision. 

Mr.  President,  I  want  to  express  my 
appreciation  again  to  the  members  of 
the  committee  for  taking  this  action  and 
recommending  this  legislation  to  the 
Senate.  | 

I  thank  the  Chair.  ' 

Mr.  TSONGAS.  Mr.  President.  I  rise 
in  support  of  S.  495  which  would  author- 
ize the  establishment  of  the  Frederick 
Law  Olmsted  National  Historic  Site  in 
Brookline.  Mass. 

This  bill  not  only  honors  Frederick 
Law  Olmsted,  a  true  giant  of  architec- 
ture and  planning,  and  preserves  his 
home,  office,  and  archives  as  an  his- 
torical treasure,  but  it  assures  the  con- 
tinuation of  an  invaluable  resource  to 
the  academic  and  professional  commu- 
nity as  well  as  the  general  public. 

Olmsted  gave  urban  America  many  of 
Its  most  beautiful  locations.  It  is  beyond 
calculation  how  much  this  has  meant  for 
the  quality  of  life  in  many  of  America's 
cities.  It  is  dUBQcult  for  me  to  imagine  life 
in  Boston  or  New  York  or  Philadelphia 
without  the  beautiful  green  spaces  cre- 
ated by  Olmsted.  His  influence  has 
strengthened  the  character  of  many  of 
America's  greatest  cities  and  added  im- 
measurably to  the  lives  of  all  Americans. 

Olmsted's  contributions  to  our  Nation 
include  the  plan  for  Central  Park  in 
New  York  City,  Prospect  Park  in  Brook- 
lyn. Franklin  Park  and  the  so-called 
"emerald  necklace  "  of  parks  in  Boston, 
the  Stanford  University  grounds,  the 
Niagara  Palls  plan,  Pairmount  Park  in 
Philadelphia.  Belle  Island  Park  in  IDe- 
troit,  the  National  Zoo  and  the  grounds 
surrounding  the  Capitol  itself  here  in 
Washington,  D.C. 

The  home  itself  was  built  in  1810  and 
was  designated  as  a  national  historic 
landmark  in  1963.  In  addition  to  the 
preservation  and  maintenance  of  the 
home  and  ofHce,  this  bill  provides  for  the 
necessary  protection  of  thousands  of 
photographs,  drawings,  documents,  lith- 
ographs, plans  and  maps,  many  of  which 
are  invaluable. 

Olmsted  is  commonly  referred  to  as  the 
'Father  of  landscape  architecture."  His 
pioneering  insight  remains  an  inspiration 
today.  He  has  given  us  a  way  to  connect 
the  lives  of  those  who  live  and  work  In 
America's  great  cities  to  the  natural 
beauty  of  our  Nation. 

Mr.  President,  I  urge  the  Senate  to 
adopt  S.  495. 

•  Mr.  CHAPEE.  Mr.  President,  as  an 
original  sponsor  of  this  bill,  I  appreciate 
the  opportunity  to  urge  my  colleagues 
to  approve  S.  495,  a  bUl  to  designate  the 
Frederick  Law  Olmstead  House  in 
Brookline.  Mass.,  a  national  historic 
site. 


Olmstead  s  contribution  to  the  field  of 
landscape  architecture  and  urban  plan- 
ning is  inmieasurable.  He  was  the  cham- 
pion of  bringing  trees  and  greenery  to 
our  urban  centers.  Among  his  works  are 
Central  Park  in  New  York  City,  the 
Emerald  Necklace  in  Boston.  Fairmount 
Park  in  Philadelphia.  Belle  Island  Park 
in  Detroit,  and  the  Capitol  Grounds,  here 
in  Washington. 

While  recognizing  the  importance  of 
bringing  scenic  beauty  to  the  cities, 
Olmstead  helped  design  some  of  our  most 
beautiful  national  parks.  In  order  for 
all  Americans  to  better  appreciate  our 
land.  The  landscaped  portions  of  Yose- 
mite  and  Yellow-stone  National  Parks,  as 
well  as  Niagara  Falls,  are  his  creations. 

The  bill  before  us  today  seeks  to  estab- 
lish the  home  and  office  of  Frederick 
Law  Olmstead  as  a  national  historic 
site.  The  legislation  authorizes  the  Sec- 
retary of  the  Interior  to  acquire  the 
home  and  office,  along  with  the  furnish- 
ings equipment  and  the  archival  coUec- 
tloi.  of  Mr.  Olmstead. 

This  acquisition  will  insure  that  Mr. 
Olmstead 's  work  will  be  preserved  for 
vears  to  come.  Especially  important  Is  the 
value  of  this  material  to  State,  county. 
and  municipal  planners  who  seek  to  re- 
habilitate their  landscapes  Students 
will  continue  to  have  access  to  the  col- 
lection which  is  an  important  source  of 
information  about  the  history  of  envi- 
ronmental design. 

Mr.  President.  Inner-clty  parks  and 
beautiful  landscaped  areas  play  a  tre- 
mendous role  in  making  our  cities  enjoy- 
able places  to  live. 

I  urge  my  colleagues  to  approve  S. 
495,  which  will  help  keep  the  work  of 
one  of  the  foremost  men  in  the  field  of 
landscape  design,  Frederick  Law  Olm- 
stead. preserved  for  our  enjoyment  and 
for  generations  to  come.» 

UP     AMENDMENT     NO       193 

Mr  HATFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  i  Mr  Hatfield  i 
proposes  unprlnted  amendment  numbered 
193 

Mr.  H.^TFIELD.  Mr,  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  after  line  20.  insert  the  follow- 
ing new  section: 

Sec  7  It  Is  the  sense  of  the  Senate  that  the 
Senate  disapproves  of  the  final  recommenda- 
tions designating  the  basic  route  system  for 
the  National  Railroad  Passenger  Corporation 

Mr.  HATFIELD.  I  yield  to  Senator 
Weicker  for  a  perfecting  amendment. 

VP    AMENDMENT     NO.      194 

Mr  WEICKER.  Mr.  President.  I  send 
an  amendment  to  the  desk  as  a  substitute 
for  the  amendment  of  the  Senator  from 
Oregon  (Mr.  Hatfield'. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows : 

The  Senator  from  Connecticut  (Mr. 
Weickeh)  proposes  an  unprlnted  amead- 
ment  numbered  194 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 

Mr.  DANFORTH.  I  object 

The  PRESIDING  OFFICER,  Objection 
is  heard. 

The  assistant  legislative  clerk  con- 
tinued to  read  as  follows: 

On  page  8.  after  line  20,  Insert  the  follow- 
ing new  section  In  lieu  of  the  language  pro- 
posed to  be  added  by  the  Senator  from 
Oregon 

Sec.  7  It  is  the  sense  of  the  Senate  that  the 
Senate  disapproves  of  the  final  recommenda- 
tions designating  the  basic  route  system  for 
the  National  Railroad  Passenger  Corporation, 
submitted  to  the  Congress  by  the  Secretary 
of  Transportation  on  January  31.  1979.  pur- 
suant to  section  4(e(  of  the  Amtrak  Im- 
provement Act  of  1978 

UP   AMENDMENT    NO.    194,    AS    MODIFIED 

Mr,  WEICKER.  Mr.  President,  I  send 
a  modification  of  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  modi- 
fication will  be  stated  by  the  clerk. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Comectlcut  (Mr. 
Weicker)  proposes  a  modification  to  tTP  No. 
194: 

The  modified  amendment  is  as  follows: 
On  page  8,  after  line  20  Insert  the  follow- 
ing new  section  In  lieu  of  the  language  pro- 
posed   to    be    added    by    the    Senator    from 
Oregon : 

Sec.  7.  It  Is  the  sense  of  the  Senate  that 
the  Senate  disapproves  of  the  final  recom- 
mendations designating  the  basic  route  sys- 
tem for  the  National  Railroad  Passenger  Cor- 
poration, submitted  to  the  Congress  by  the 
Secretary  of  Transportation  on  January  31. 
1979.  pursuant  to  section  4(e)  of  the  Amtrak 
Improvement  Act  of  1978.  This  section  shall 
take  effect  when  agreed  to  by  the  Senate. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  Commerce  Committee 
staff  be  granted  privilege  of  the  floor: 
Aubrey  Sarvis.  Ed  Hall,  Tim  Lynch,  Alyce 
Curtin,  and  Bill  Johnson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Kermlt  Alm- 
stedt,  of  my  staff,  be  granted  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    UNTIL    2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1 :03  p.m.,  recessed  until  2  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  presiding  officer 
'Mr.  Morgan). 

UP    AMENDMENT    NO.     199 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 
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The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  num- 
bered 195. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  after  line  20,  add  the  following 
new  section  7: 

"Sec.  7.  Section  3  of  the  Act  of  Decem- 
ber 2,  1969  (83  Stat.  279),  Is  amended  by 
changing  180,000'  to  '680,000'  ". 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Texas 
that  his  amendment  is  not  in  order  at 
this  time  because  another  amendment 
Is  pending. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  out  of  order  with  iny 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  have 
discussed  this  amendment  with  the  dis- 
tinguished manager  of  the  bill  and  it  has 
been  discussed  with  the  distinguished 
managers  for  the  minority. 

Mr.  President,  this  amendment  is  nec- 
essary to  permit  the  National  Park  Serv- 
ice to  repair  severe  erosion  damage  done 
to  the  banks  of  the  Pedernales  River  at 
the  Lyndon  B.  Johnson  National  His- 
toric Site.  This  was  caused  by  a  major 
flood  in  August  of  1978.  This  flood  caused 
the  loss  of  a  number  of  lives  and  major 
damage  to  property  located  in  the  Peder- 
nales River  'Valley.  At  the  home  of  for- 
mer President  Lyndon  Baines  Johnson, 
which  is  now  a  national  historic  site,  the 
flood  washed  away  30  to  50  feet  of  river- 
bank  for  a  distance  of  some  1,600  feet 
along  the  river.  Several  lovely  old  trees 
were  lost,  and  lesser  damage  was  done 
to  other  stretches  of  the  river. 

The  National  Park  Service  estimates 
that  it  will  cost  $500,000  to  do  the  neces- 
sary stabilization  work  to  prevent  fur- 
ther erosion  from  occurring.  However, 
funds  cannot  be  spent  for  this  because 
the  authorization  ceiling  has  almost  been 
reached.  For  this  reason,  I  am  offering 
this  amendment  to  increase  the  authori- 
zation ceiling  by  $500,000  so  that  the 
necessary  work  can  be  done. 

This  matter  came  to  my  attention  too 
late  to  be  included  in  the  House  bill  or  in 
the  committee  deUberations  in  the  Sen- 
ate, and  I  thank  my  distinguished  col- 
league, the  Senator  from  Arkansas  who 
so  ably  chairs  this  subcommittee,  for  his 
consideration  on  this  issue. 

Mr.  President,  I  have  stood  there  on 
the  banks  of  that  river,  at  that  site,  with 
Lyndon  Johnson  and  I  know  how  much 
it  meant  to  him  and  to  Mrs.  Johnson. 
The  fact  that  they  donated  this  to  the 
country  as  a  historic  site.  I  think,  makes 
it  terribly  important  that  we  be  able  to 
preserve  it  and  that  we  protect  it  from 
that  kind  of  erosion. 

I  can  recall,  several  years  ago,  at  a 
similar  time,  when  I  fliew  with  Lyndon 
Johnson  to  the  Pedernales  and  Lyndon 
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Johnson  went  in  in  a  Piper  Cub.  They 
hit  one  of  Ahe  trees,  and  tore  a  big  hole 
in  the  wing.  On  that  visit,  he  had  to 
bring  Lady  Bird  Johnson  out  of  there 
on  a  tractor  in  order  to  cross  the  high 
waters  of  the  Pedernales.  So  I  have  seen 
the  things  that  can  happen  on  the 
Pedernales  in  that  area.  Unchecked  by 
repair  work,  the  scars  of  this  erosion  will 
spread  through  the  beautiful  bottom- 
lands, uprooting  the  majestic  pecan  and 
live  oak  trees  which  now  grace  the  area. 

Some  200,000  people  annually  visit  this 
National  Historic  Site  to  experience 
first-hand  the  cultural  heritage  that  this 
distinguished  American  so  loved.  Failure 
to  act  to  preserve  this  would  be  an  act  of 
gross  negligence  on  our  part,  and  I  urge 
adoption  of  this  amendment. 

Mr.  BUMPERS.  Mr.  President,  the 
committee  has  no  objection  to  the 
amendment.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished manager  of  the  bill. 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Is  the  Weicker  amend- 
ment the  pending  business? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  the  Weicker  amendment. 

UP   AMENDMENT   NO.    194,   AS   MODIFIED 

Mr.  LONG.  Mr.  President,  I  am  op- 
posed to  the  motion  of  the  junior  Sena- 
tor from  Connecticut  because  in  my 
judgment,  this  action  will  not  be  in  the 
best  Interest  of  rail  passenger  service  or 
our  Nation's  overall  transportation  and 
energy  goals. 

For  the  past  3  months,  the  Senate 
Commerce  Committee  has  been  carefully 
evaluating  the  merits  of  the  Department 
of  Transportation's  route  plan  recom- 
mendations. On  May  1.  the  Commerce 
Committee  voted  not  to  report  any  reso- 
lution of  disapproval  of  the  Secretary's 
plan. 

I  believe,  as  does  the  Commerce  Com- 
mittee, that  the  Secretary's  route  plan 
will  provide  the  blueprint  for  improving 
rail  p>assenger  service.  The  Department 
has  made  a  diligent  attempt  to  develop  a 
route  plan  for  Amtrak  that  makes  eco- 
nomic sense.  It  is  a  system  that  will  main- 
tain service  to  over  90  percent  of  present 
ridership.  It  is  a  system  that  will  elimin- 
ate over  40  percent  of  Amtrak's  most 
costly  and  unproductive  route  miles.  It 
is  a  system  that  will  save  the  Federal 
Government  over  $1.3  billion  over  the 
next  5  years — over  $125  million  in  fiscal 
year  1980  alone.  It  is  a  system  that  will 
increase  load  factors  by  increasing  the 
number  of  passengers  who  are  on  any 
given  train  at  any  given  moment.  More 
importantly,  it  is  a  system  that  brings 
Amtrak  operations  more  into  line  with 
the  realities  of  the  marketplace. 

I  would  like  to  point  out  to  my  col- 


leagues that,  at  the  present  time.  Am- 
trak is  carrying  less  than  three-tenths 
of  1  percent  of  all  intercity  travelers. 
Yet,  for  the  19  million  passengers  that 
Amtrak  carried  in  fiscal  year  1978,  the 
Federal  Government  spent  over  $600 
million.  Since  Amtrak's  beginning  in 
1971,  the  Federal  Government  has  spent 
over  $3  billion  in  direct  grants  and  an- 
other $900  million  in  guaranteed  loans. 
The  present  Amtrak  system  is  projected 
to  need  over  $1  billion  in  operating  sub- 
sidies alone  by  1982. 

Mr.  President,  when  one  thinks  in 
terms  of  what  these  routes  being  dis- 
carded have  to  offer  the  public.  It  is  well 
to  keep  in  mind  that  there  is  less  than  1 
person  in  a  hundred,  who  will  ever  ride 
on  one  of  these  trains  being  discontinued 
under  this  proposal.  Yet,  those  people 
will  have  to  pay,  in  due  course,  a  billion 
dollars  a  year  for  something  that  99  out 
of  100  of  them  would  not  use.  In  most 
cases,  it  would  be  cheaper  to  the  tax- 
payers to  give  those  people  an  airline 
ticket  and  send  them  by  air.  rather  than 
subsidize  a  trip  to  go  by  rail,  which  they 
are  not  doing.  But  the  people  who  really 
receive  the  injustice  are  the  people  who 
do  not  ride  at  all. 

I  know  when  I  first  came  to  Wash- 
ington, I  came  on  the  Crescent  Limited. 
That  is  a  very  nostalgic  thing  for  me, 
the  old  Crescent  Limited.  It  was  a  good 
train.  It  is  one  of  the  better  trains  of 
those  that  now  are  being  discontinued. 
But,  Mr.  President,  it  would  be  an  In- 
justice on  the  part  of  this  Senator  to 
make  the  taxpayers  pay  for  the  Cres- 
cent Limited  for  my  benefit;  because, 
while  I  would  Uke  to  see  it  continued, 
it  is  losing  S3  every  time  it  takes  in  $1. 

Really,  it  could  serve  a  ptu-pose  to  keep 
a  few  of  those  trains  around  for  nostal- 
gic purposes — as  we  have  done  on  our 
rivers.  I  am  proud  that  I  played  a  part  In 
continuing  the  activities  of  the  Delta 
Queen.  That  beautiful  old  ship  paddles 
up  from  New  Orleans  to  Louisville;  then 
it  paddles  from  Louisville  back  down 
to  New  Orleans.  Those  who  feel  like 
paying  for  it  pay,  and  it  is  strictly  a  re- 
minder of  yesteryear.  You  get  the  feel- 
ing that  you  might  have  been  a  Missis- 
sippi River  gambler.  In  fact,  some  peo- 
ple, I  am  told,  dress  up  in  costume  and 
take  imitation  Derringer  pistols  up  their 
sleeves,  just  as  if  they  were  a  Mississippi 
gambler.  But  they  pay  a  premium  price 
to  use  the  Delta  Queen,  which  makes 
money.  It  is  not  an  imposition  on  the 
backs  of  taxpayers. 

To  have  someone  do  the  same  with 
nostalgic  trains  at  the  expense  of  the 
taxpayer  is  unfair,  it  is  unjust.  If  some- 
one wants  to  keep  a  few  around  so  the 
taxpayer  can  see  what  it  used  to  be  like 
in  papa's  time  or  grandma's  time,  we 
have  plenty  of  them  left,  even  ones  that 
are  being  continued. 

They  will  be  losing  money,  But  we 
thought  we  ought  to  have  some  mercy 
on  the  taxpayer,  and  about  $500  million 
a  year  is  about  as  much  as  we  ought 
to  stick  it  to  him — for  something  he  Is 
not  using.  "ITiat  is  basically  what  this 
plan  amounts  to. 

The  tracks  between  here  and  New  York 
and  between  New  York  and  Boston  and 
between  New  York  and  Chicago  will  be 
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continued.  The  trains  will  move  at  a  more 
rapid  clip.  We  are  putting  hundreds  of 
millions  of  dollars  into  that,  because  it 
seems  to  us  that,  in  that  area,  It  has 
the  best  chance  of  rendering  an  eco- 
nomical service— something  that  will  jus- 
tify our  subsidy. 

But  how  can  we  justify  putting  the 
taxpayers'  money  into  something  that 
will  only  benefit  about  one  person  out 
of  a  thousand,  and  It  is  costing  the  rest 
of  us  about  two-thirds  of  the  cost  to 
keep  something  that  attracts  that  little 
Interest?  ^^     ^  . 

This  has  been  cited.  Mr.  President,  by 
the  taxpayer  organizations  as  perhaps 
the  prime  example  of  Federal  waste  and 
extravagance,  to  continue  something  that 
the  public  Is  not  willing  to  buy  at  this 
market  price. 

And  what  has  been  Amtrak's  perform- 
ance record?  In  1978  Amtrak  carried 
fewer  passengers  than  it  did  in  1977.  Am- 
trak trains  run  slower  now  than  they 
did  when  Amtrak  took  over.  It  has  proved 
It  can  lose  more  money  while  carrying 
less  passengers  and  covering  less  miles. 
Amtrak's  revenues  have  risen  205  per- 
cent since  1971,  but  expenses  have  risen 
290  percent.  ^  .    .    .    , 

While  many  point  out  that  AmtraK 
has  Increased  ridership,  numerous  re- 
ports have  shown  that  these  increases 
have  occurred  as  a  result  of  more  trains 
at  greater  frequency— losing  more  money. 
In  other  words,  Amtrak  is  getting  less— 
not  more— efficient.  Even  more  telling  is 
the  fact  that  Amtrak  is  now  only  recov- 
ering approximately  35  percent  of  its 
total  expenses  through  revenues. 

This  means  that  the  Federal  Govern- 
ment Is  paying  for  two-thirds  the  cost 
of  an  Amtrak  ticket.  On  some  routes,  the 
subsidy  per  passenger  is  over  $100.  Stud- 
ies have  shown  that  we  could  buy  these 
people  first-class  airline  tickets,  buy  them 
a  meal,  and  still  save  the  Federal  Gov- 
ernment money. 

Mr.  BENTSEN.  Throw  in  a  train  set 

along  with  it. 

Mr.  LONG.  Yes. 

On  some  of  these  routes,  I  have  no 
doubt  we  could  provide  the  passengers 
with  a  free  set  of  dishes,  like  the  banks 
did  a  while  back  to  put  money  In  the 
bank,  and  make  money  compared  to 
what  it  Is  losing  to  continue  some  of 
these  big  money  losers  which  Amtrak 
Is  operating. 

Our  Nation's  most  energy  efHcient 
mode  is  the  intercity  bus.  In  terms  of 
energy  efficiency,  the  bus  gets  129  pas- 
senger miles /gallon  while  an  Amtrak 
train  only  achieves  44.4  passenger  miles ' 
gallon.  It  is  interesting  to  note  that  an 
Amtrak  train  is  only  slightly  higher 
than  the  private  automobile  in  energy 
efficiency,  and  it  is  only  one-third  as  effi- 
cient as  the  bus. 

Under  the  best  case  argument,  Amtrak 
Is  potentially  one  of  our  most  energy 
efficient  modes  of  transportation,  but 
Amtrak  would  have  to  significantly  in- 
crease its  ridership  to  achieve  this  per- 
formance level.  The  average  Amtrak 
train  In  fiscal  year  1978  carried  128  pas- 
sengers. Amtrak  would  have  to  average 
over  138  passengers  to  compete  with  an 
average  automobile  and  over  400  pas- 
sengers to  compete  with  the  bus  indus- 


try. Furthermore,  in  the  event  of  a  na- 
tional energy  emergency,  the  simple  fact 
is  that  Amtrak  does  not  have  the  equip- 
ment or  manpower  to  handle  signifi- 
cantly higher  ridership  levels.  Even  if 
Amtrak  were  able  to  triple  its  present 
ridership,  it  would  still  carry  less  than  1 
percent  of  intercity  passengers. 

Mr.  President,  I  strongly  oppose  those 
individuals  who  label  this  route  reduc- 
tion as  the  first  step  toward  destroying 
Amtrak.  and  eliminating  rail  passenger 
service.  On  the  contrary,  we  run  a  much 
greater  risk  of  losing  all  rail  passenger 
service  in  this  country  if  we  allow  our 
available  resources  to  be  spread  too  thin- 
ly over  a  route  structure  that  Amtrak 
cannot  possibly  manage.  The  president 
oi  Amtrak.  Alan  Boyd,  testified  before 
the  Surface  Transportation  Subcom- 
mittee that  Amtrak  must  have  a  smaller 
system  if  it  is  going  to  have  any  hope  of 
providing  the  public  with  adequate  serv- 
ice. 

Mr.  President,  in  a  letter  signed  by 
both  Amtrak  President  Alan  Boyd  and 
Department  of  Transportation  Secre- 
tary Brock  Adams  to  the  Commerce 
Committee,  both  of  those  individuals 
stated  that  Amtrak  must  have  a  smaller 
system  if  it  is  to  provide  adequate  and 
efficient  service. 

I  believe  we  do  much  greater  harm  to 
the  cause  of  rail  passenger  service  by  de- 
manding higher  and  higher  subsidies  for 
a  system  that  is  simply  not  doing  the 
job.  I  believe  that  an  efficiently  run,  well- 
managed  rail  passenger  system  can  play 
a  vital  role  in  meeting  our  Nation's 
transportation  goals.  I  can  support  such 
a  system — I  cannot  support  an  unrea- 
sonable waste  of  taxpayers'  money  on  a 
system  that  in  8  years  has  not  demons- 
trated in  the  marketplace  that  there  is 
an  adequate  demand  for  its  services. 

In  closing,  Mr.  President,  I  want  to 
reiterate  my  strong  belief  that  the  re- 
commended route  plan  offers  the  only 
viable  alternative  to  restoring  rail  pas- 
senger service  in  the  United  States.  I 
urge  my  colleagues  to  oppose  this 
amendment. 

I  would  think.  Mr.  President,  that  what 
the  Secretary  of  Transportation  is  rec- 
ommending to  us  is  about  as  useful  a 
compromise,  between  those  who  would 
like  to  continue  service  and  those  who 
are  concerned  for  the  taxpayers  who  are 
being  overtaxed  and  overburdened,  as 
reasonably  can  be  worked  out. 

It  may  be  that  in  due  course  we  might 
consider  some  measures  that  might  im- 
prove the  efficiency  of  the  operation.  For 
example,  it  occurs  to  me  that  perhaps 
after  some  of  these  routes  have  been  dis- 
continued, there  might  be  some  enter- 
prising people  who  might  be  willing  to 
say  they  would  be  wilUng  to  operate  It 
with  a  smaller  crew,  operate  it  on  a 
more  efficient  basis,  and  make  us  a  prop- 
osition that  would  justify  continuing  one 
of  these  routes  being  discontinued  by  re- 
ducing the  loss  below  what  it  need  be. 

For  example,  as  I  recall,  between  here 
and  Atlanta  on  the  train  I  mentioned, 
the  Crescent,  I  think  that  crew  is 
changed  about  five  times. 

If  enterprising  people  are  willing  to 
operate  perhaps  a  four-man.  rather  than 
a  five-man  crew,  and  change  the  crew, 


rather  than  five  times,  perhaps  two  times, 
a  total  of  three  crews  between  here  and 
New  Orleans,  for  example,  and  operate 
it  with  a  small  crew,  it  might  be  a  more 
attractive  proposition. 

But  we  are  stuck  with  the  old  labor 
rules  which,  imder  present  circum- 
stances, as  long  as  we  are  going  to  pour 
more  money  into  it,  would  be  continued. 
Based  on  the  facts  of  life,  about  the  only 
way  we  can  give  the  public  any  effective 
protection  is  to  say  that  those  routes, 
or  the  very  big  money  losers,  would  have 
to  be  discontinued. 

If  the  public  wants  to  use  some  of 
these  trains,  we  will  try  to  continue 
them.  But  where  they  are  not  using  them 
and  are  not  disposed  to  put  much  into 
them,  logically,  most  of  them  ought  to 
be  discontinued. 

Therefore,  Mr.  President,  while  I 
would  like  to  see  some  of  these  routes  dis- 
continued, I  think  we  do  the  taxpayer, 
the  American  people  and  the  transpor- 
tation system  a  service  not  to  try  to  con- 
tinue routes  that  are  heavy  money  losers. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
fioor  during  the  pendency  of  S.  495: 
Cindy  Calfee,  Carol  Garnett,  Peter  Gold- 
farb,  Frank  Kinney,  Stan  Twardy,  Tom 
Dougherty,  and  Steven  Beck. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  sup- 
port a  disapproval  of  the  plan  relative 
to  Amtrak  which  has  been  submitted  by 
the  Secretary  of  Transportation,  Brock 
Adams. 

First,  let  me  state  this:  During  the 
course  of  this  debate,  all  figures  that  are 
referred  to  by  those  opposed  to  my  mo- 
tion or  those  in  favor  of  the  proposition 
of  the  Secretary  of  Transportation  are 
out  of  date.  They  were  compiled  before 
this  country  got  into  its  present  energy 
bind. 

Indeed,  one  only  has  to  talk  to  Amtrak 
itself  to  find  out  what  has  happened  to 
its  ridership  within  the  last  month. 
Many  of  the  trains  that  were  running  at 
5  percent  to  10  percent  of  capacity  are 
now  running  at  95  percent  of  capacity. 

It  would  be  nice  to  say  or  nice  to  be- 
lieve that  the  situation  we  are  confronted 
with  today  is  a  temporary  one.  Indeed,  I 
think  most  people  view  it  as  a  repetition 
of  the  1973-74  Arab  oil  embargo,  that 
in  weeks  or  months  somebody  is  going  to 
turn  the  spigot  back  on  and  we  will  go 
back  to  life  as  normal — life  as  normal  so 
far  as  our  consumption  of  gasoline  and 
oil  is  concerned,  life  as  normal  so  far  as 
our  production  is  concerned,  life  as 
normal  so  far  as  our  travel  habits  and 
our  lifestyle  are  concerned. 
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However.  I  predict  to  my  colleagues 
that  we  are  not  in  a  repetition  of  1973- 
74.  We  are  in  the  first  year  of  what  is 
going  to  be  a  20-year  cnmch  on  this  Na- 
tion in  terms  of  change  of  lifestyle, 
shortages  of  supply,  in  terms  of  ration- 
ing, conservation.  It  is  the  first  year  of 
a  20-year  cnmch.  Nothing  will  come  over 
the  hill  to  rescue  us  this  time.  Nobody  is 
going  to  turn  the  spigot  back  on.  It  is  not 
going  to  be  turried  on.  Production  is  go- 
ing to  be  cut  in  Saudi  Arabia  and  the 
other  Mideast  states,  so  the  Mideast  is 
not  going  to  come  to  the  rescue  of  the 
United  States  in  this  energy  crisis. 

If  not  the  Mideast,  then  who?  Do  we 
have  the  capability  of  additional  produc- 
tion which  will  meet  that  shortfall  be- 
tween supply  and  demand?  The  answer 
is  that  we  do  not,  and  we  have  not  had 
it  for  many  years,  in  terms  of  oil. 

Let  us  turn  to  the  next  question:  What 
about  the  supply  of  alternate  sources  of 
energy?  There  is  no  question  that  the 
exotics — whether  solar  energy  or  geo- 
thermal  or  the  fu«l  cell  or  the  liquefac- 
tion or  gasification  of  coal — can  not  pro- 
vide a  supply  sufficient  to  make  up  that 
shortfall  until  after  the  year  2000. 

Now  we  turn  to  the  other  possibihty, 
that  of  conservation.  I  think  the  Con- 
gress of  the  United  States  has  indicated 
pretty  much  how  it  is  going  to  handle 
that,  at  least  for  the  time  being.  What- 
ever conservation  there  is  going  to  be  in 
this  country,  It  does  not  look  like  it  will 
be  legislated;  it  looks  like  it  will  be  forced 
on  us.  So  conservation,  at  least  up  to  this 
moment,  is  not  the  answer. 

The  fact  is  that  the  American  people 
are  going  to  be  kicked  out  of  their  auto- 
mobiles, hke  it  or  not.  The  American 
people  are  going  to  be  kicked  out  of  their 
automobiles  whether  or  not  the  Senate 
and  the  House  legislate  that.  The  facts  of 
today  and  of  reality  will  kick  them  out  of 
their  automobiles. 

Therefore,  the  question  is,  what  are 
the  alternate  forms  of  transportation?  I 
think  all  of  us  In  this  Chamber  are  well 
aware  as  to  how  wedded  this  Nation  is  to 
the  automobile.  But  I  think  it  certainly 
is  incumbent  upon  the  leadership  of  this 
Nation  to  point  out  the  very  real  and 
present  danger  of  that  alliance  and  to 
offer  .some  remedies. 

I  see  in  the  Chamber  my  good  friend 
the  Senator  from  Texas,  who  has  joined 
the  distinguished  Senator  from  Louisi- 
ana in  deprecating  rail  transportation. 

I  have  stood  on  the  floor  of  the  Senate 
for  5  years,  as  a  New  England  Senator, 
advocating  decontrol,  in  the  hope  of  get- 
ting additional  supplies,  standing  with 
the  distinguished  Senator  from  Texas,  at 
my  own  political  peril,  considering  the 
part  of  the  country  from  which  I  come. 
I  realized  we  needed  additional  supplies. 
Now  that  theory  seems  to  me  very  much 
in  danger,  whereby  we  possibly  could  not 
have  the  capital  necessary  to  acquire 
those  supplies.  For  five  years  I  have  stood 
on  the  floor  of  the  Senate  advocating 
mandatory  conservation,  which  is  not 
popular  anywhere — New  England  or  any 
other  part  of  the  country— and  for  5 
years  it  has  been  denied. 

Two  years  ago,  the  6-day  week  for  the 
automobille  was  rejected  by  this  body 


by  a  vote  of  83  to  7.  That  was  not  a  new 
plan  as  offered  in  the  House  of  Represent- 
atives the  other  week.  That  was  a  2- 
y  ear -old  plan— at  least  2  years  old.  I  have 
been  talking  about  it  for  4  years,  but  it 
sits  in  the  Record  as  having  been  offered 
and  rejected  2  years  ago. 

When  we  came  to  mandatory  conser- 
vation this  year,  we  accepted  the  stand- 
ards for  cooUng  and  heating  and  rejected 
outdoor  advertising.  We  rejected  the 
President's  plan. 

So,  obviously,  nothing  is  going  to  be 
done  in  the  sense  of  demand.  We  have 
done  nothing  on  the  matter  of  supply, 
nothing  in  the  sense  of  demand.  Even 
if  we  go  ahead  and  develop  the  exotics, 
there  is  no  one  in  this  Chamber  who 
will  tell  you  that  they  can  contribute  to 
the  supply  in  an  adequate  enough  way 
to  void  the  crunch  we  are  in,  and  it  is 
going  to  become  increasingly  worse. 
What  an  irony  it  is  that,  knowing  the 
facts  of  being  divorced  from  the  auto- 
mobile, we  do  nothing  to  stave  off  that 
eventuality,  and  nothing  to  go  ahead 
and  substitute  for  it.  That  is  what  is  at 
issue  here  today. 

The  Amtrak  figures  as  to  ridership 
are  inaccurate  within  1  month— totally 
inaccurate.  Many  of  the  trains  that  ran 
5  percent  and  10  percent  full  are  packed 
right  now. 

My  colleagues  can  correct  me  if  I  am 
wrong,  but  in  the  last  month,  Amtrak 
has  been  training  60  extra  personnel 
just  to  take  reservations  over  the 
telephone. 

Is  that  the  sign  of  something  that  is 
receiving  less  use?  I  think  not. 

Mr.  President,  what  I  am  suggesting 
here  today,  in  disapproval  of  the  plan 
of  the  Secretary  of  Transportation  is 
that  circumstances  have  changed  so 
radically  that  this  whole  matter  of  what 
our  rail  poUcies  should  be  and  what  our 
rail  system  should  be  should  undergo 
immediate  review. 

Now  let  me  get  to  the  business  of  what 
a  passenger  rail  system  in  this  country 
should  consist  of. 

If  people  will  go  back  and  look  at  the 
Record,  to  the  time  I  used  to  stand  on 
the  floor  with  my  good  friend  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  and  we 
used  to  argue  for  Amtrak,  they  will  find 
that  the  Record  is  very  consistent. 

No.  1,  I  remember  our  late  departed 
colleague.  Senator  Allen,  used  to  give 
Senator  Hartke  and  myself  a  hard 
time  on  the  subject  of  Amtrak,  and  we 
made  it  crystal  clear  at  that  time  that 
we  did  not  expect  that  Amtrak  would 
ever  make  any  money.  So  I  do  not  deal 
from  a  proposition  that  it  has  not  made 
money;  therefore,  it  is  no  good.  It  has 
not  and  it  will  not  be  profitable. 

Let  me  cite  the  figures  as  to  how 
other  nations  subsidize  their  rail  pas- 
senger service.  Japan,  $4.1  billion  a 
year— this  is  subsidization  of  their  rail 
system,  which  is  one  of  the  finest  in 
the  world— Italy,  $1.5  billion:  Germany, 
SI. 5  billion;  France,  $0.9  billion;  Eng- 
land, $0.7  billion. 

Every  single  major  economic  power  in 
this  world  has  a  decent  passenger  rail 
system  and  they  pay  for  It,  and  It  is  not 
a  moneymaker.  In  those  countries,  the 


ability  to  move  by  rail  is  as  Integral 
to  the  quality  of  life  as  education,  hous- 
ing, health  care,  or  whatever. 

I,  as  one  of  the  creators  and  pro- 
ponents of  Amtrak  and  a  decent  rail  sys- 
tem in  this  country,  have  never  advocated 
there  would  be  a  profltmaking  operation. 

When  I  hear  the  distinguished  Senator 
from  Louisiana  state  that  some  of  these 
lines  might  be  taken  over  in  the  future 
by  enterprising  mdividuals,  may  I  point 
out  to  everyone  here  that  the  reason  why 
Amtrak  was  created  and  ConRail  was 
created  was  private  enterprise,  at  least  in 
this  particular  mstance,  could  not  do  the 
job.  The  only  choice  was  between  total 
abandonment  and  the  U.S.  Government 
coming  along  and  picking  it  up,  and  that 
was  it. 

So,  I  do  not  think  every  8  years  I  am 
willing  to  go  ahead  and  try  again  the 
system  that  after  almost  70  years  pro- 
duced nothing. 

Let  us  talk  about  transportation  and 
where  we  have  allocated  our  money  in 
this  country  and  maybe  just  a  recitation 
of  the  1980  budget  might  give  Senators 
an  idea  as  to  why  we  have  no  rail  system. 

Highways  in  1980  are  scheduled  to  re- 
ceive $8.5  billion;  aviation  $3.03  blUlon; 
mass  transit  $3.5  billion;  then  rail  at 
$1.6  billion,  or  9  percent  of  the  Federal 
transportation  dollar. 

I  Mr.  HEFLIN  assumed  the  chair.) 

Mr.  WEICKER.  But  the  situation  since 
the  end  of  World  War  II  is  far  worse 
than  that  and  gives  us  the  background 
as  to  why  we  do  not  have  a  rail  system 
in  the  United  States,  because  since  the 
end  of  World  War  U  the  United  States 
has  spent,  up  until  the  last  several  years, 
98  cents  out  of  every  transportation  dol- 
lar on  highways,  1  cent  on  airports,  a 
half-cent  on  waterways,  and  half-cent 
on  rail.  Indeed,  if  we  have  the  greatest 
highway  system  in  the  world  that  is  be- 
cause we  pay  for  it  and  if  we  have  the 
worst  rail  system,  again  we  are  getting 
what  we  pay  for,  which  is  nothing.  In 
absolute  dollar  figures,  and  they  are 
round  figures,  since  the  end  of  World 
War  II  we  spent  every  year  between  $6 
billion  and  $7  billion — now  going  up  to 
$8  billion— $6  billion  and  $7  billion  a 
year  on  highways  since  the  end  of  World 
War  n. 

For  the  past  9  years,  the  distinguished 
Senator  from  Massachusetts,  Senator 
Kennedy,  and  myself  tried  to  go  ahead 
and  see  these  dollars  more  equitably 
distributed  and  tried  to  go  ahead  and 
break  the  Highway  Trust  I^nd,  not  from 
the  point  of  view  of  not  having  money 
there  for  highways,  but  giving  to  States 
the  option  as  to  whether  or  not  to  use 
the  money  for  highways  or  rail  systems 
and  whatever,  and  we  have  been  denied 
by  this  body.  So,  if  anyone  wants  to  re- 
solve the  transportation  problem  in  his 
State  and  wants  to  have  it  90  percent 
funded  by  the  Federal  Government  that 
State  has  to  build  a  highway. 

That  is  why  we  are  in  the  difficulties 
we  are  today  because  all  we  have  been 
doing  Is  building  highways  and  building 
cars,  and  the  energy  source  Is  no  longer 
available  to  us — oil.  So  much  for  our 
investment  in  highways  and  automobiles. 

How  else  are  we  going  to  move?  Ret- 
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erence  is  made  by  the  distinguished 
Soiator  from  Louisiana,  "I  will  give 
everybody  an  airplane  ticket."  Is  the 
airplane  the  mode  of  travel  for  all  Ameri- 
cans in  the  future?  It  seems  to  me  there 
we  are  talking  about  a  relative  few.  I 
use  It  and  certainly  most  of  my  collea«ues 
do.  But  numbers  wise  that  is  not  the 
American  public.  The  only  mode  of 
transportation  next  to  the  automobile 
and  the  bus  that  can  move  people  in 
large  numbers  Is  the  train.  It  is  the 
mo6t  energy-efficient.  It  goes  ahead  and 
accentuates  conservation  not  only  of  oil 
but  also  of  the  land. 

In  the  comparison  between  an  airplane 
and  train,  a  twin-engine  Jet.  such  as  the 
DC-9  or  737,  gets  30  to  47  seat  miles  per 
gallon:  a  subcompact  car  gets  120;  an 
express  bus  gets  282,  and  a  modem  Am- 
trak  locomotive  gets  up  to  360.  These 
are  the  comparisons  that  we  should  take 
as  we  move  into  this  new  era  of  a  lack 
of  energy. 

The  Job  of  Senators  and  of  the  execu- 
tive branch  of  Government  is  not  to  react 
to  a  crisis  but  to  anticipate  it.  Is  there 
anyone  In  this  Chamber  or  outside  who 
doubts  the  fact  that  we  are  in  that  crisis 
today  and  that  nothing  we  do  is  going 
to  get  us  out  of  it  for  20  years? 

Oreat  disappointment  was  expressed 
at  the  time  the  initial  energy  plan  came 
down  from  the  administration  for  what- 
ever it  was  offered.  Nothing  was  done 
vis-a-vis  a  commitment  to  rail  transpor- 
tation. 

Mr.  President,  let  me  give  you  a  clear- 
cut  example  of  the  ramifications  econ- 
omically of  the  predicament  we  find  our- 
selves in  relative  to  the  lack  of  oil.  In  a 
State  such  as  some  of  our  New  England 
States,  if  automobile  travel  is  restricted. 
and  it  will  be.  there  is  no  other  mode  of 
transportation  except  the  railroad.  That 
is  it.  No,  not  every  commimity  has  an 
airport.  No,  not  every  community  is  on 
a  waterway.  No.  not  every  community 
has  available  to  it  the  facilities  to  handle 
massive  amoimts  of  automobiles  or  buses. 
Rail  is  the  only  way.  And  if  you  do  away 
with  the  rail  systems  in  thoee  communi- 
ties, you  do  away  with  business,  and  1 
mean  not  Just  tourism  but  every  aspect 
of  business.  And  then  watch  the  crunch 
start.  I  would  wish  the  question  answered 
by  some  of  my  good  colleagues  who  con- 
front this  every  day.  If  car  travel  is  re- 
stricted and  there  is  no  rail  system,  how 
do  you  get  Into  Vermont?  How  do  you 
get  into  Maine?  How  do  you  get  into 
New  Hampshire?  What  happens?  The 
iirxKirts  are  not  there  to  cover  those 
States. 

As  I  said,  the  car  is  gradually,  to  a 
degree,  going  to  be  done  away  with.  How 
do  you  get  in  there?  Well,  you  do  not. 
And  then  what  happens  to  the  economy 
of  those  areas? 

Let  me  Just  say  In  conclusion,  that  I 
think  a  terrible  mistake  has  been  made 
by  the  United  States  of  America  In  not 
making  a  full  commitment  to  the  build- 
ing of  a  first-class  rail  system. 

I  am  not  impressed  with  the  $3  billion 
figure  cited  by  the  Senator;  I  am  not  at 
all  impressed.  That  is  one-half  of  what 
we  are  spending  per  year  on  highways, 
one-half.  , 


It  is  not  a  question  of  $3  billion.  Since 
the  end  of  World  War  n  this  country  has 
spent  an  average  of  $6  billion  annually, 
which  is  on  the  low  side.  $6  billion  per 
year  on  highways.  We  are  talking  about 
roughly  35  years  of  such  expenditures,  so 
we  are  talking  about  a  total  of  $210  bil- 
lion on  highways;  $210  billion  on  high- 
ways, which  we  had  to  build.  I  might  add. 
from  scratch.  And  somebody  is  complain- 
ing about  $600  million  or,  $3  billion,  or 
whatever  the  figiure  the  distinguished 
Senators  want  to  use? 

I  am  not  impressed,  not  impressed  at 
all.  If  anyone  thinks  you  can  go  ahetul 
and  abandon  these  routes  and  then,  when 
the  emergency  situation  becomes  clear, 
come  back  and  reuse  them,  he  is  wrong. 
One  cannot  reuse  them.  It  is  like  any- 
thing else.  You  keep  the  trains  in  oper- 
ating order,  or  otherwise  the  costs  are 
prohibitive  to  get  them  back  into  shape. 
Is  not  anybody  frightened  over  the 
statement  made  by  the  distinguished 
Senator  from  Louisiana,  which  is  a  rep- 
etition of  the  statement  made  by  the 
Secretary  of  Transportation,  that  in  an 
emergency — this  is  the  statement — that 
in  an  emergency  Amtrak  does  not  have 
the  equipment  to  meet  the  Nation's  pas- 
senger needs?  Are  you  not  a  little  bit 
frightened  about  that  sUtement  "In  an 
emergency  Amtrak  does  not  have  the 
equipment?"  What  kind  of  an  argument 
is  that  in  support  of  abandoning  the  rail 
systems  of  this  Nation?  Such  a  statement 
would  get  me  on  the  stick  to  the  point 
that  I  would  make  sure  that  I  acted  to 
make  sure  that  we  did  have  the  necessary 
equipment. 

I  wUI  read  the  cited  paragraph  from 
the  letter  of  the  Secretary  of  Transporta- 
tion. This  is  a  letter  from  the  Secretary 
of  Transportation  to  me,  dated  March  22 
of  this  year ; 

We  should  all  bear  another  point  In  mind 
when  we  think  about  the  role  of  passenger 
trains  in  meeting  a  possible  energy  crisis. 
Amtrak  currently  carries  less  than  three- 
tenths  of  1  percent  of  the  intercity  travelers 
In  this  country,  and  it  does  so  with  a  fleet  of 
l.>comotlves  and  passenger  cars  that  would 
take  several  more  years  to  augment.  In  the 
event  of  an  energy  emergency  Amtrak  could 
play  no  significant  role  In  meeting  the  Na- 
tlons  psissenger  transportation  needs. 

Those  are  the  words  of  the  Secretary  of 
Transportation.  Yet.  in  light  of  this 
statement  we  want  to  cut  out  further 
routes  on  Amtrak? 

Might  I  add  this  letter  was  dated 
March  22.  and  notice  how  it  says  "in  an 
emergency."  Is  there  anybody  who  be- 
lieves we  are  not  in  an  emergency?  May- 
be not  the  U.S.  Senate  or  House,  in  light 
of  the  way  they  handle  energy.  But.  be- 
lieve me.  the  reality  of  the  world  around 
us  is  such  that  we  are  in  an  emergency. 
Yet,  we  are  now  saying  that  Amtrak  can- 
not handle  it.  so  we  are  going  to  go  and 
cut  Amtrak  back  further. 

What  kind  of  insanity  is  that? 

Sure.  Amtrak  is  not  going  to  go  ahead 
and  become  a  competitive  force  in  trans- 
portation with  the  niggling  amounts 
which  have  been  parceled  out  by  this 
body  in  the  past  several  years.  It  is  not 
a  competitive  form  of  travel  as  long  as 
everything  is  aU  right  and  we  have  all 


the  gasoline  we  want.  Then  it  has  to 
compete,  you  see,  with  the  total  length 
of  the  run,  let  us  say  between  getting 
to  the  airport  and  taking  a  plane  ride 
and  getting  away  from  the  next  airport, 
which  is.  let  us  say,  a  2  hours'  run  be- 
tween Washington  and  New  York,  this 
is  fine,  as  long  as  you  have  all  the  gaso- 
line you  want. 

But.  my  friends,  as  you  well  know, 
those  airplane  schedules  are  being  cut 
back,  and  you  can  no  longer  use  your  car 
as  much  as  you  would  like  to  in  the  sense 
of  getting  to  where  it  is  you  want  to  go. 
Thus  we  have  to  make  Amtrak  competi- 
tive in  good  times.  But  today  it  has  a 
more  basic  duty  to  perform,  a  duty  of 
energy  conservation,  of  getting  people 
from  point  A  to  point  B.  In  other  words, 
the  major  portion  of  people's  travel  is 
what  we  are  talking  about,  thus  permit- 
ting them  to  use  whatever  gasoline  they 
do  have  at  either  end.  But  we  should  be 
concerned  with  covering  the  large  seg- 
ment of  travel  by  rail. 

No.  Amtrak  has  not  been  competitive 
with  the  airplane  or  the  superhighways 
or  faster  automobiles,  and  because  it  has 
not  been  is  one  reason  why  we  are  in  the 
predicament  we  are  in  today. 

But  now  it  is  no  longer  a  matter  of  our 
judgment.  Circumstances  have  over- 
taken us.  They  have  overtaken  the  sta- 
tistics cited  by  the  opponents  of  this 
measure.  They  have  overtaken  all  of  us, 
and  the  choices  among  the  routes  of  en- 
ergy conservation  we  are  going  to  follow 
become  narrower  and  narrower  as  each 
day  slips  by. 

Five  years  ago.  I  presented  my  manda- 
tory conservation  plans  on  the  floor  of 
the  U.S.  Senate.  When  we  tried  at  that 
time  to  get  capital  for  additional  oil 
production,  whatever  that  cost  was  is 
minimal  compared  to  the  price  that  Is 
going  to  have  to  be  paid  in  the  year  1979. 
People  would  have  hardly  felt  it  at  that 
time.  Now  they  are  feeling  it,  and  there 
is  no  cavalry  to  come  to  the  rescue  on 
this  issue.  We  in  the  Senate  are  the  only 
ones  who  have  it  within  our  control  to 
avoid,  or  to  surmount,  this  crisis.  It  is 
not  going  to  be  Mexico,  and  it  is  not 
going  to  be  Iran  turning  the  spigot  back 
on;  it  Is  not  going  to  be  something  in  the 
way  of  a  magic  fuel  source  dropping 
from  the  heavens.  It  has  to  be  us.  It  is 
by  conservation,  by  changing  our  life- 
styles, by  planning  alternate  sources  of 
energy  that  we  are  going  to  meet  the 
crisis. 

One  element  of  an  energy  plan  must 
be  to  develop  a  rounded  transportation 
system  in  this  country.  Senator  Kennedy 
and  I  used  to  stand  here  and  argue  that 
very  logical  point.  Now  It  can  be  argued 
from  the  position  of  necessity,  since 
logic  has  had  no  effect  on  those  in  this 
Chamber.  Maybe  the  reality  of  the  crisis 
will  have  an  effect. 

I  hope  in  any  event  that  this  body  will 
have  the  opportunity  to  voice  its  opin- 
ions on  this  matter. 

This  has  been,  I  gather,  hotly  debated 
and  reviewed  within  the  Commerce  Com- 
mittee Itself  and  has  been  a  matter  of 
very  close  decision  within  that  commit- 
tee. 
It  seems  to  me  best  in  Instances  such 


as  that  that  the  full  body  should  have 
the  opportunity  to  exercise  its  will,  and 
I  hope  this  siftemoon  that  such  will  be 
the  case,  that  we  have  an  up-or-down 
vote  on  this  amendment  to  indicate  what 
the  directions  of  the  United  States  of 
America  are  going  to  be.  Yes.  to  indicate 
whether  we  are  going  to  take  some  posi- 
tive steps  in  getting  ourselves  out  of  the 
energy  crisis. 

It  is  not  something  we  are  going  to 
leave  to  chanCe,  it  is  not  something  we 
are  going  to  leave  to  history.  Rather,  it 
must  be  by  timely  action  taken  by  this 
generation. 

Mr.  CANNON.  Mr.  President,  I  have 
listened  with  a  great  deal  of  interest  to 
the  Senator's  discussion  here.  I  think  it 
is  somewhat  like  the  talk  that  salesmen 
use.  it  is  puffers'  talk. 

After  an  extensive  period  of  analysis 
and  evaluation,  the  Commerce  Commit- 
tee on  May  1  voted  not  to  report  any 
resolution  of  disapproval  of  the  Depart- 
ment's route  restructuring  plan  for  Am- 
trak. We  did  not  do  that  just  out  of  the 
air.  We  did  that  after  we  had  studied  it. 
We  went  into  the  problem  of  the  rails,  of 
the  buses,  of  the  automobiles,  and  so  on, 
as  is  our  responsibility. 

Based  on  that,  we  came  to  the  conclu- 
sion that  a  resolution  of  disapproval 
should  not  be  reported. 

The  committee  believes  that  the  new 
route  plan  offers  the  only  reasonable 
solution  to  the  dilemma  facing  the  Fed- 
eral Government  with  respect  to  Amtrak. 
and  that  is  how  to  maintain  an  essential 
national  rail  passenger  system  and  yet 
minimize  the  burden  on  the  American 
taxpayer  of  supporting  that  system,  and 
I  emphasize  an  essential  national  rail 
passenger  system. 

The  Senator  made  much  of  the  fact 
that  traffic  from  here  to  New  York  on 
the  Northeast  corridor  would  be  in  very 
bad  shape.  We  are  not  cutting  out  track- 
age or  trains  between  here  and  New 
York.  The  Northeast  corridor  is  the  one 
part  of  the  country  that  really  benefits 
from  Amtrak  and  hais  some  possibility 
of  becoming  a  viable  system. 

Now.  while  this  new  plan  may  not  be  a 
perfect  system  by  all  standards  of  meas- 
urement, it  does  provide  a  reaUstic  and 
fair  alternative  to  the  prospect  of  either 
ever-increasing  subsidies  for  an  imman- 
ageable  system,  or  complete  termination 
of  all  rail  passenger  service  in  the  United 
States. 

Just  yesterday  afternoon  the  commit- 
tee had  to  be  called  together  in  an  emer- 
gency meeting,  to  consider  the  case  of 
the  Milwaukee  Railroad,  which  is  in 
bankruptcy  and  was  going  before  the 
court.  The  court  has  tentatively  ordered 
the  trustee  to  discontinue  or  embargo 
7,000  miles  of  trackage,  simply  because 
the  railroad  is  in  such  bad  shape. 

Mr.  President,  in  evaluating  the  De- 
partment's route  recommendations  and 
the  subsequent  authorizing  legislation  in 
this  case,  the  committee  placed  a  great 
deal  of  emphasis  on  Amtrak's  poor  finan- 
cial performance  over  the  past  8  years  in 
attempting  to  operate  a  system  that  was 
much  too  large  for  the  resources  avail- 
able to  It. 

That  is  the  key  to  this  thing.  Amtrak 
does  not  have  the  resources.  It  was 
proved  very  definitely  during  the  1973- 


74  period  that  they  did  not  have  the 
resources,  and  they  do  not  have  the  re- 
sources today,  to  operate  a  system  of 
that  magnitude. 

During  the  committee's  consideration 
of  the  Amtrak  Improvement  Act  of  1978. 
last  year,  it  became  clear  that  steps  had 
to  be  taken  to  reverse  Amtrak's  escalat- 
ing deficit  through  a  reduction  in  the 
route  system. 

I  might  say  that  we  directed  the  Sec- 
retary to  come  up  with  a  revised  system 
that  would  give  him  some  opportunity, 
some  prospect,  of  having  a  viable  system 
to  be  operated  by  Amtrak. 

The  prospect  of  a  billion  dollar  a 
year  subsidy  to  operate  a  27.000-mile 
system  that  was  transporting  less  than 
three-tenths  of  1  percent  of  all  intercity 
travelers  dramatically  emphasized  the 
need  to  reduce  Amtrak's  costs  and  in- 
crease its  revenues  through  the  adoption 
of  a  smaller  route  system.  In  a  report 
prepared  for  Congress  entitled.  •"Am- 
trak's Subsidy  Needs  Cannot  Be  Re- 
duced Without  Reducing  Service, "  the 
General  Accounting  Office  gave  a  grim 
description  of  the  problem  facing  the 
Federal  Government: 

Although  Amtrak  can  eventually  Improve 
its  operating  efficiency,  it  cannot  substan- 
tially reduce  Its  operating  cost  without  re- 
ducing the  size  of  Its  system. 

That  is  precisely  what  Congress  is  at- 
tempting to  do  with  the  new  system. 
This  point  was  further  emphasized  by 
Amtrak  President  Alan  Boyd  in  testi- 
mony at  the  Surface  Transportation 
Subcommittee  on  March  5,  1979.  Mr. 
Boyd  stated: 

We.  Amtrak,  have  to  have  a  smaller  sys- 
tem if  we  are  going  to  have  any  hope  of 
providing  the  public  with  adequate  service. 

So  it  is  quite  obvious  that  if  they  do 
not  have  a  smaller  system,  they  are  not 
going  to  be  able  to  provide  the  public 
with  adequate  service.  Thus  the  Senator 
is  really  talking:  against  himself  in  say- 
ing "We  want  the  service"  when  Amtrak 
says  it  cannot  provide  it  unless  it  has 
a  reduced  system. 

It  was  clear  last  year  and  it  is  clear 
now  that  the  only  road  to  improved  rail 
passenger  service  in  the  United  States  is 
a  smaller,  more  manageable  system  that 
will  encourage  intercity  passengers  to 
abandon  their  cars  and  to  seek  public 
transportation.  The  new  route  plan  for 
Amtrak  will  increase  Amtrak's  of>erat- 
ing  efficiency  while  maintaining  service 
to  over  90  percent  of  Amtrak's  present 
riders.  Operating  efficiency  will  be  in- 
creased by  elimination  of  43  percent  of 
Amtrak's  costly  route  miles,  and  by  in- 
creasing load  factors  by  over  22  percent. 

The  new  route  plan  will  increase  the 
number  of  passenger  miles  per  train 
miles,  a  measure  of  the  number  of  pas- 
sengers on  any  given  train  at  any  given 
moment,  from  141  on  the  present  system 
to  173  on  the  new  system.  In  terms  of  cost 
saving,  the  new  plan  will  save  the  Fed- 
eral Government  over  S125  milUon  in  fis- 
cal 1979,  and  provide  an  overall  saving  of 
SI. 3  billion  over  the  next  5  years.  Most 
important,  the  new  route  plan  maintains 
a  national  rail  passenger  service  grid  that 
provides  service  to  every  region  of  the 
country. 

A  number  of  questions  have  been  raised 


over  the  impact  that  the  route  restruc- 
turing will  have  on  energy  consumptioh, 
particularly  in  the  light  of  dwindling 
energy  suppUes  and  higher  gasoUne 
prices.  It  is  important  to  know  that  the 
new  route  system  will  result  in  an  im- 
provement in  energy  efficiency  on  a  pas- 
senger-mile basis,  reducing  Btu's  per 
passenger  mile  from  3,601  to  3,381.  Even 
with  this  improvement,  the  new  Amtrak 
system  will  remain  less  energy  efficient 
than  the  private  automobile  and  the  bus. 
There  is  a  great  deal  of  confusion  sur- 
rounding the  energy  efficiency  of  a  pcis- 
senger  train  in  comparison  to  other 
modes.  Comparative  statistics  can  be 
based  on  either  an  actual  performance 
or  a  best  case  performance  standard.  Mr. 
President.  I  would  like  to  recite  from  a 
table  that  shows  the  actual  results 
achieved  by  Amtrak  and  competing 
modes. 

With  similar  load  factors,  the  inter- 
city bus  achieves  129  passenger  miles  per 
gallon,  while  Amtrak  achieves  only  44 
passenger  miles  per  gallon.  In  the  air, 
the  passenger  miles  per  gallon  is  26.7. 
Under  the  best  case  argument,  Amtrak  is 
potentially  one  of  our  most  energy  effi- 
cient modes  of  transportation.  But  Am- 
trak would  have  to  significantly  increase 
its  ridership  to  achieve  this  performance 
level. 

The  average  Amtrak  train,  in  fiscal 
year  1978,  carried  128  passengers.  Am- 
trak would  have  to  average  over  138 
passengers  to  compete  with  an  average 
automobile,  and  over  400  passengers  to 
compete  with  the  bus  industry. 

Furthermore,  in  the  event  of  a  na- 
tional energy  emergency,  the  simple  fact 
is  that  Amtrak  does  not  have  the  equip- 
ment or  the  manpower  to  handle  signifi- 
cantly higher  ridership  levels.  Even  if 
Amtrak  were  able  to  triple  its  present 
ridership,  it  would  still  carry  less  than  1 
percent  of  intercity  passengers. 

A  recent  CBO  report  found  "that  out- 
side the  Northeast  corridor,  the  Nation 
would  save  energy  if  no  rail  service  were 
operated. "  And  furthermore,  outside  the 
corridor,  Amtrak  is  less  energy  efficient 
than  the  average  automobile. 

Again  I  point  out  that  we  are  not  pro- 
posing to  discontinue  service  inside  the 
corridor. 

The  long-term  issue  for  Amtrak  and 
energy  consumption  should  be  the  de- 
velopment of  an  efficiently  run  passenger 
train  operation  that  will  attract  higher 
ridership  through  improved  service.  The 
new  Amtrak  route  service  will  go  a  long 
way  toward  helping  Amtrak  manage- 
ment to  operate  such  a  system  to  meet 
the  Nation's  long-term  transportation 
and  energy  goals. 

I  might  add,  Mr.  President,  that  under 
section  403  of  the  Amtrak  Act,  we  have  a 
provision  where  a  State,  if  it  wants  to 
come  in  and  feels  a  particular  segment 
within  that  State  is  important,  and  share 
the  costs,  it  may  do  so.  We  have  a  pro- 
vision in  the  act  under  which  a  State,  or 
local  subdivision  or  Government  agency 
can  share  the  cost  to  help  contmue  that 
particular  train  if  it  is  provmg  to  be  cost 
efficient.  It  is  on  a  50-50  match,  under 
that  section  403  provision. 

Mr.  WEICKER.  Mr.  President,  will  the 
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dlatlngiitshed  Senator  yield  for  a  ques- 
tUn? 

Mr.  CANNON.  I  yield. 

Mr.  WEICE^ER.  I  have  very  little  more 
to  say  than  I  have  said,  and  I  think  the 
distinguished  chairman  is  expressing  the 
opposite  point  of  view  very  eloquently. 
Is  it  the  intention  of  the  distinguished 
chairman  to  allow  this  matter  to  come  to 
a  vote,  either  on  its  merits  or  by  virtue  of 
a  tabling  motion,  this  afternoon? 

Mr.  CANNON.  I  may  say  to  my  col- 
league that  I  understand  that  a  lot  of 
our  colleagues  have  already  left  to  catch 
trains  and  I  hardly  think  it  would  be 
fair  to  them  to  have  this  issue  come  up 
for  a  vote  this  afternoon. 

Mr.  liiELCHER.  Did  the  chairman  say 
catch  trains? 

Mr.  CANNON.  Yes,  catch  trains. 

Mr.  MELCHEB.  While  Amtrak  Is  still 
in  existence  I  am  glad  that  is  possible. 

Mr.  CANNON.  Amtrak  is  still  In  exist- 
ence. It  Is  still  operating.  I  would  be  very 
Interested  to  see  how  high  the  ridership 
goes  in  the  next  few  days.  But  so  that  my 
colleagues  can  catch  the  trains  that  they 
want  to  catch  this  afternoon,  I  rather 
imagine  that  we  would  probably  not  have 
a  vote. 

Mr.  WEICKEB.  I  will  do  It  on  my  own 
time,  but  I  think  I  should  point  out  that 
if  there  Is  no  vote  this  afternoon  by  the 
Senate,  then  the  DOT  reduction  plan 
goes  Into  effect.  That  is  it,  pure  and  sim- 
ple. So  it  is  not  a  question  of  the  issue 
being  decided  on  its  merits.  Indeed,  if 
I  am  not  mistaken,  the  distinguished 
chairman  of  the  Commerce  Committee 
can  state  it.  but  the  committee  ended  up 
with  a  9-to-8  vote  not  to  report  this  to 
the  floor.  Even  with  that  close  decision 
we  are  being  denied  an  opportunity  to 
express  ourselves  this  afternoon  in  which 
event,  the  point  of  view  carried  by  the 
distinguished  chairman  will  prevail  just 
by  virtue  of  the  parliamentary  situation. 

I  would  hope,  and  I  would  ask  again 
even  tf  It  means  only  a  tabling  motion, 
that  we  are  here  to  do  our  job  and  we 
should  have  an  opportunity  to  vote  on 
this  measure.  It  Is  only  Thursday.  I  do 
not  know  anything  in  the  holiday  sched- 
ule that  says  we  ought  to  be  off  the  job 
today.  I  hope  we  should  at  least  have 
the  opportunity,  and  I  am  perfectly  pre- 
pared to  stop  my  arguments  now,  to  have 
a  vote  up  or  down  or  have  a  tabling  mo- 
tion on  this.  I  again  appeal  to  the  dis- 
tinguished chairman  to  at  least  allow 
that  to  happen. 

Mr.  CANNON.  I  would  say  to  my  col- 
league there  is  serious  doubt  as  to 
whether  an  amendment,  if  it  were 
adopted  in  this  form,  would  have  the 
effect  of  blocking  the  route  plan  because 
it  requires  a  resolution  of  disapproval. 
This  is  not  a  resolution.  It  is  an  amend- 
ment attached  to  a  bill.  It  would  require 
action  by  the  other  body.  Therefore,  ac- 
cording to  our  legal  counsel  it  would 
not  have  the  desired  effect  that  the  Sen- 
ator hopes  for  In  any  event. 

Mr.  WEICKER.  I  do  not  debate  that 
point  with  my  distinguished  colleague. 
There  is  a  question  as  to  whether  or  not 
this  would  suffice  in  terms  of  supplant- 
ing a  resolution.  But  at  least  it  will  put 
the  Senate  on  record  as  to  how  they  feel 
about  this  matter.  It  is  all  the  more  rea- 


son, it  seems  to  me,  for  allowing  it  to  go 
to  a  vote. 

Mr.  CANNON.  I  would  say  to  my  col- 
league that  I  have  already,  on  inquiry 
from  some  of  our  colleagues,  assured 
them  that  if  they  left  to  catch  their 
planes  this  afternoon  I  would  attempt 
to  see  that  there  was  no  vote  before  the 
Senate  adjoiuned  this  evening. 

I  may  say  in  response  to  the  Senator's 
earlier  comment,  Amtrak's  authoriza- 
tion, which  the  committee  has  approved, 
was  reported  by  a  vote  of  13  to  0.  In 
that  authorization  bill  we  tried  to  pro- 
vide a  number  of  things  which  would  be 
helpful  for  the  Amtrak  system.  We  pro- 
vided some  additional  funds  in  there, 
for  example,  so  that  trains  that  were 
fairly  close  to  the  break-even  or  effi- 
ciency point  could  be  continued  under 
certain  circumstances. 

One  of  the  trains  for  which  a  very  good 
case  was  made,  and  which  the  Senator 
is  concerned  with.  Is  the  so-called  Mon- 
trealer. 

Furthermore,  we  provided  additional 
money  in  the  authorization  under  sec- 
tion 403  so  that  there  would  be  addi- 
tional matching  funds  in  the  event  that 
States  decided  that  they  had  a  particular 
segment  of  a  train  that  they  wanted  to 
have  Amtrak  continue  on  a  50-50  match- 
ing basis.  They  say  there  are  several  of 
those  trains  operating  today  which  are 
operating  very  well. 

While  the  ultimate  decision  for  the 
selection  of  new  train  service  rests  with 
the  Amtrak  Board  of  Directors,  the  com- 
mittee in  its  report,  stated  that  it  en- 
courages the  board  to  give  particular 
attention  to  those  trains  that  will  be  dis- 
continued under  the  new  route  plan  but 
which  have  shown  substantial  improve- 
ment in  financial  performance  over  the 
first  portion  of  the  fiscal  year  1979.  This 
goes  to  the  point  that  the  Senator  made, 
that  some  of  the  statistics  on  these  trains 
are  old. 

It  is  a  fact  that  some  of  them  are  for 
the  entire  year  1978.  But  we  said  that 
where  a  train  had  shown  substantial  im- 
provement for  the  first  portion  of  fiscal 
year  1979,  then  that  was  an  eligible 
candidate  for  consideration  by  the  board 
for  continuation. 

For  example,  the  committee  received 
a  great  deal  of  information  both  oral 
and  written  on  the  performance  of  the 
Montrealer  that  I  referred  to  earlier  and 
that  the  Senator  was  concerned  about  in 
a  speech  he  made  the  other  day. 

In  proposing  an  additional  $5  million 
for  new  service,  the  committee  in  its  re- 
port language  said  the  committee  en- 
courages the  board  to  evaluate  trains 
such  as  the  Montrealer  for  possible  con- 
tinuation of  service. 

We  also  provided  money  in  there  for 
capital  improvements  so  that  the  tracks 
and  the  rolling  stock  could  be  improved 
and  could  be  brought  up  to  a  better  con- 
dition for  the  operation  of  these  trains. 

The  Commerce  Committee  has  sup- 
ported the  belief  that  the  Secretary's 
route  plan  would  provide  the  blueprint 
for  improving  rail  passenger  service.  The 
Department  has  made  a  careful  and  a 
diligent  attempt  to  develop  a  route  plan 
for  Amtrak  that  makes  economic  sense. 
It  is  a  system,  as  I  said,  that  will  main- 


tain service  to  over  90  percent  of  its 
present  ridership,  and  it  is  a  system  that 
will  eliminate  over  40  percent  of  Am- 
trak's most  costly  and  unproductive 
route  miles.  It  is  a  system  that  will  save 
the  Federal  Govenmient  over  $1.3  billion 
over  the  next  5  years,  and  over  $125  mil- 
lion in  fiscal  year  1980  alone. 

It  is  a  system  that  will  increase  load 
factors  by  increasing  the  number  of  pas- 
sengers who  are  on  any  given  train  at 
any  given  moment,  and  more  important- 
ly it  is  a  system  that  brings  Amtrak's 
operations  into  line  with  the  realities  of 
the  marketplace. 

I  think  it  has  already  been  pointed 
out  by  the  Senator  from  Louisiana,  but 
in  the  event  that  it  has  not  been  I  will 
state  it,  that  at  the  present  time  Amtrak 
is  carrying  less  than  three-tenths  of  1 
percent  of  all  Intercity  travel.  Yet  for 
the  19  million  passengers  that  Amtrak 
carried  in  fiscal  year  1978,  the  Federal 
Government  spent  over  $600  million. 
Since  Amtrak's  begirming  in  1971,  the 
Federal  Government  has  spent  over  $3 
billion  in  direct  grants  and  another  $900 
million  in  guaranteed  loans.  The  present 
Amtrak  system  is  projected  to  need  over 
$1  billion  in  operating  subsidies  alone  by 
1982.  That  is  in  operations  alone,  $1  bil- 
lion. 

I  would  like  to  review  the  history  be- 
hind the  Department's  proposed  route 
plan.  During  the  fall  of  1977,  Amtrak's 
Board  of  Directors  approved  several  train 
discontinuances  that  the  board,  through 
its  route  and  service  criteria,  had  estab- 
lished were  no  longer  required  by  the 
public  convenience  and  necessity.  Am- 
trak management  was  exercising  its  re- 
sponsibilities in  conformity  with  the  law 
and  in  conformity  with  sound  business 
practices.  What  was  the  congressional 
response  to  this  action?  Congress  told 
Amtrak  to  continue  to  operate  its  entire 
route  system — including  those  trains 
that  were  scheduled  for  discontinuance— 
until  the  end  of  the  fiscal  year.  Further- 
more Congress  instructed  Amtrak  to  re- 
frain from  making  any  further  fre- 
quency reductions  until  the  Department 
of  Transportation  completed  a  zero- 
based  evaluation  of  Amtrak's  route 
structure.  I  would  like  to  point  out  to 
my  colleagues  that  these  Instructions 
were  not  contained  in  any  legislation— 
rather  the  instructions  were  included  in 
the  conference  report  of  a  supplemental 
appropriations  bill,  a  bill  that  contained 
an  $18  million  supplemental  appropria- 
tion for  Amtrak. 

In  order  to  formalize  this  review  proc- 
ess and  add  additional  criteria  for  con- 
sideration, Congress  passed,  and  the 
President  signed  Into  law.  Public  Law 
95-421,  the  Amtrak  Improvement  Act  of 
1973.  This  legislation  provided  a  time- 
table for  a  comprehensive  review  of 
Amtrak's  route  plan  by  the  administra- 
tion, various  Federal  and  State  agencies, 
private  organizations,  affected  commu- 
nities and  individuals,  and  private  citi- 
zens. The  first  step  in  the  process  was 
the  development  by  the  Department  of 
Transportation  and  submittal  to  Con- 
gress by  May  1,  1978,  of  a  preliminary 
route  plan.  In  developing  the  prelimi- 
nary plan,  the  Department  was  in- 
structed to  consider:  First,  current  and 


future  market  and  population  require- 
ments; second,  any  unique  characteris- 
tics and  advantages  of  rail  service;  third, 
the  role  that  rail  passenger  service  can 
play  in  meeting  the  Nation's  energy  and 
transportation  needs;  fourth,  the  rela- 
tionship between  costs  and  benefits  of 
rail  service;  and  fifth,  the  adequacy  of 
other  transportation  modes  and  the 
transportation  needs  of  areas  lacking 
adequate  transportation  alternatives. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  CANNON.  Yes,  I  am  dehghted  to 
yield. 

Mr.  WEICKER.  How  does  the  Senator 
from  Nevada  equate  those  criteria  with 
the  statement  of  the  Secretary  of  Trans- 
portation: 

Unfortunately,  the  final  steps  In  preparing 
our  Amtrak  route  structure  recommenda- 
tions coincided  with  the  submittal  to  the 
President  of  my  recommendations  for  FY 
1980  funding  levels  for  all  of  the  programs 
for  which  I  am  responsible. 

I  do  not  see  anything  in  the  letter  from 
the  Secretary  of  Transportation  that 
even  resembles  the  criteria  the  distin- 
guished chairman  is  talking  about.  What 
I  see  in  front  of  me  here  is  that,  because 
of  the  funding  levels  required  by  the 
President,  we  have  to  squeeze  the  system 
into  those  parameters.  I  do  not  catch 
that  as  being  one  of  the  criteria  required 
in  that  act. 

Mr.  CANNON.  The  Secretary  testified 
that  they  considered  all  of  the  criteria 
that  were  imposed  on  them  in  coming 
up  with  the  recommended  route  struc- 
ture. I  do  not  interpret  his  statement 
that  the  Senator  quoted  to  mean  what 
the  Senator  interpreted  it  to  mean. 

The  preliminary  route  plan  was  the 
subject  of  extensive  public  hearings  con- 
ducted by  the  Rail  Services  Planning  Of- 
fice during  the  summer  of  1978.  RSPO 
held  52  hearings  in  51  cities  across  the 
United  States  and  received  comments 
from  over  2.100  individuals  and  organi- 
zations. At  the  end  of  the  hearing  proc- 
ess, RSPO  issued  a  report  evaluating  the 
"Department's  preliminary'  route  plan. 
The  next  step  in  the  process  was  de- 
velopment of  a  final  route  plan  based 
upon  the  Department's  analysis  as  well 
as  the  recommendations  of  the  Rail 
Services  Planning  OfRce.  On  February  1, 
1979.  the  Department  submitted  to 
Congress  its  final  route  plan  for  Am- 
trak. 

Mr.  President,  in  the  meantime,  what 
has  been  Amtrak's  performance  record? 
In  1978,  Amtrak  carried  fewer  passen- 
gers than  it  did  in  1977.  Amtrak  trains 
rim  slower  now  than  they  did  when  Am- 
trak took  over.  Amtrak's  revenues  have 
risen  205  percent  since  1971,  but  ex- 
penses have  risen  290  percent. 

While  many  point  out  that  Amtrak 
has  increased  ridership,  numerous  re- 
ports have  shown  that  these  increases 
have  occurred  as  a  result  of  more  train-s 
at  greater  frequency.  In  other  words, 
Amtrak  is  getting  less,  not  more,  effi- 
cient. 

Even  more  telling  is  the  fact  that  Am- 
trak is  now  only  recovering  approxi- 
mately 35  percent  of  its  total  expenses 
through  revenues. 


Mr.  President,  we  were  critical  of  .Am- 
trak in  that  they  did  not  increase  the 
fares  so  that  they  could  get  more  out  of 
the  fare  box  and  thus  reduce  the  sub- 
sidy. But  there  is  a  point  at  which  in- 
creasing fares  will  lower  your  gross  reve- 
nue. That  has  to  be  in  careful  balance 
in  working  out  any  proper  formula. 

This  subsidy  situation  means  that  the 
federal  Government  is  paying  for  two- 
thirds  of  the  cost  of  an  Amtrak  ticket. 
Senator  Long  pointed  out  a  Uttle  earlier 
that,  on  the  run  from  New  York  to 
Miami,  $124,  I  believe,  is  the  amount  of 
the  subsidy  on  Amtrak.  So  the  tacipayer 
is  paying  $124  for  that  individual  who 
wants  to  go  on  Amtrak  from  New  York 
to  Miami.  He  is  paying  for  his  ticket, 
but  in  addition,  the  Federal  Govern- 
ment is  paying  $124  to  get  him  down 
there. 

On  a  number  of  routes,  the  subsidy 
per  passenger  is  over  $100.  As  Senator 
Long  pointed  out  earlier,  studies  have 
shown  that  we  could  buy  a  nimiber  of 
these  people  first-class  airline  tickets, 
buy  them  a  meal,  and  still  save  the 
Government  money. 

As  I  stated  earlier,  one  of  our  Nation's 
most  energy-efBcient  modes  is  the  inter- 
city bus.  In  terms  of  energy  efiBciency, 
the  bus  gets  129  passenger  miles  per 
gallon,  while  an  Amtrak  train  only 
achieves  44.4.  It  is  interesting  to  note 
that  an  Amtrak  train  is  only  four- 
tenths  of  a  percent  higher  than  the  pri- 
vate automobile  in  energj*  efficiency. 

Under  the  best-c£ise  argument,  as  I 
said.  Amtrak  potentially  is  one  of  our 
most  energy-efficient  modes,  but  they 
would  have  to  significantly  increase 
their  ridership  to  achieve  that  perform- 
ance level. 

The  average  train,  in  fiscal  year  1978, 
carried  128  passengers.  As  I  said  earlier, 
they  would  have  to  average  138  to  be 
in  the  marketplace  from  an  efficiency 
standpoint. 

Mr.  President,  we  put  a  president  and 
a  board  of  directors  in  to  operate 
Amtrak  and  try  to  get  it  on  a  business- 
like and  efficient  basis.  The  president 
of  the  corporation,  Mr.  Alan  Boyd,  testi- 
fied at  great  length  before  our  commit- 
tee. The  main  thrust  of  his  testimonj- 
was  that  Amtrak  must  have  a  smaller 
system  if  it  is  going  to  have  any  hope 
of  providing  the  public  with  adequate 
service. 

I  believe  we  do  much  greater  harm 
to  the  cause  of  rail  passenger  service 
by  demanding  higher  and  higher  sub- 
sidies for  a  system  that  is  simply  not 
doing  the  job.  I  believe  that  an  efficiently 
run,  well-managed  rail  passenger  sys- 
tem can  play  a  vital  role  in  meeting  our 
Nations  transportation  goal.  I  can  sup- 
port that  type  of  assistance.  I  cannot 
support  an  unreasonable  waste  of  tax- 
payers' money  on  a  system  that,  in  8 
years,  has  not  demonstrated  in  the 
marketplace  that  there  is  an  adequate 
demand  for  its  services. 

Mr.  President,  both  the  airline  and  the 
intercity  bus  industries,  and  ultimately, 
airline  and  bus  passengers,  benefit  from 
a  range  of  Federal  programs.  A  series  of 
taxes,  licenses,  and  fees  are  imposed  on 
these  modes  and  their  users  as  a  means  of 


recovering  a  porticxi  of  the  cost  ctf  tbese 
programs.  Net  of  these  user  charges;  the 
commercial  airline  industry  received  ap- 
proximately $270  miUion  in  Federal  as- 
sistance in  fiscal  year  1978,  while  the  In- 
tercity bus  industry  received  approxi- 
mately $8  million  In  fiscal  year  1978,  a 
total  of  $536  million  in  Federal  funds  was 
appropriated  to  offset  Amtrak's  operat- 
ing deficit. 

In  fiscal  year  1978,  the  level  of  Fed- 
eral assistance  to  all  air  transportation 
totaled  approximtely  $2.8  billion.  This 
assistance  includes,  among  other  things, 
the  operation  and  maintenance,  the  air 
traffic  control  system,  airport  construc- 
tion and  development  grants,  FAA  ad- 
ministration and  local  service  subsidies. 
It  does  not  include  investment  tax  credits 
on  the  order  of  $40  million,  smce  they 
are  generally  available  to  all  businesses 
and  are  available  to  Amtrak  indirectly 
through  leveraged  leasing.  The  FAA  esti- 
mates that  approximately  50  percent  of 
the  cost  of  that  Federal  assistance,  or  ap- 
proximately $1.4  biUion.  is  attributable 
to  commercial  airlwie  operations.  CAB 
payments  to  local  service  air  carriers 
totaled  $74.2  million.  Offsetting  payments 
by  the  commercial  airlines  into  the 
aviation  trust  fvmd  came  to  approxi- 
mately $1.27  billion  in  fiscal  year  1978, 
yielding  $207  million  in  net  Federal  as- 
sistance. 

This  translates  into  approximately 
$0.77  per  passenger  and  $0.0009  per  pass- 
enger mile.  These  data  are  summarized  in 
the  backup  material  for  table  I. 

In  fiscal  year  1978  the  level  of  Federal 
assistance  to  highways  from  which  the 
intercity  bus  industry  derived  benefits 
totaled  approxunately  $7,436  billion.  This 
includes,  among  other  things,  construc- 
tion of  Federal-aid  highways,  motor  car- 
rier safety  programs,  construction  of  off- 
system  road  and  FHWA  administration 
of  these  programs.  As  with  the  airline 
analysis,  it  does  not  include  mvestment 
tax  credits.  A  DOT  staff  study  in  1975 
concluded  that  the  intercity  btis  in- 
dustry's payments  into  the  highway  trust 
fund  approximately  balanced  the  in- 
dustry's program  cost  responsibilities. 
For  fiscal  year  1978  that  cost  respOTisl- 
bility  is  estimated  to  he  approximately 
$22  miUion.  The  Energy-  Tax  Act  of  1978 
•  Public  Law  95-618)  removed  or  made 
refundable  all  user  t&xes  on  the  Inter- 
city bus  industry,  except  the  weight  tax. 
The  removal  of  the  Federal  excise  tax 
on  new  buses  was  made  retroactive  to 
April  20,  1977;  hence  approximately  $8 
million  must  be  deducted  from  the  in- 
dustry's payments  into  the  tnist  fimd. 

This  $8  miUion  represents  the  net  Fed- 
eral sul)sidy  to  the  industry.  This  trans- 
lates into  approximately  $0.02  per  pass- 
enger and  $0  0003  per  passenger  mile. 
Considering  the  full  effects  of  the  Energy 
Tax  Act  of  1978  'other  provisions  did  not 
take  effect  imtil  December  1978) ,  the 
net  Federal  assistance  to  the  industry  in 
fiscal  year  1978  would  have  been  approxi- 
mately $22  million,  which  translates  into 
$0  07  per  passenger  and  $0,001  per  pass- 
enger mile. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 
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Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  I  did  not  know  the 
distinguished  Senator  from  Nevada  re- 
linquished the  floor. 

Mr.  CA>fNON.  I  have  not. 

Was  the  Senator  directing  an  inquiry 
to  me? 

Mr.  DANFORTH.  Yes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  wish  to  ask  the 
Senator  from  Nevada  a  question? 

Mr.  DANFORTH.  I  was  hoping  to  get 
the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fron  Nevada  has  the  floor. 

Has  the  Senator  from  Nevada  yielded 
the  floor? 

Mr.  CANNON.  No. 

I  would  be  glad  to  yield  for  a  question, 
If  the  Senator  has  a  question. 

Mr.  DANFORTH.  Let  me  ask  the  Sen- 
ator from  Nevada  if  I  am  not  correct  in 
the  figures  that  I  have  here  and  the  facts 
that  I  have  been  told. 

It  is  my  understanding  that  the  first 
full  year  of  operation  of  Amtrak  was  in 
1972,  In  1972  the  total  subsidy  that  was 
given  to  Amtrak  was  $153,470,000,  and 
that  at  the  time  that  the  bill  was  passed 
we  were  told  that  these  subsidies  were 
not  to  cover  year  after  year. 

That  is  my  understanding.  Is  that 
correct? 

Mr.  CANNON.  Yes.  The  Senator  is 
correct. 

We  were  hopeful,  of  course,  they 
would  improve  and  we  are  moving 
toward  that  here. 

We  authorized  capital  investments  to 
increase  track  and  new  equipment  so 
they  can  improve  train  speeds. 

As  the  Senator  recalls,  in  the  North- 
east corridor,  where  we  are  driving 
toward  very  high  speed,  we  even  went 
to  the  extent  of  having  them  go  to  Eu- 
rope to  buy  a  machine  that  would  come 
in  and  relay  the  track,  that  would  put 
new  rails  and  new  ties  down,  because  we 
did  not  have  any  of  that  type  equipment 
In  this  country,  and  it  needed  massive 
Investment  of  capital  to  upgrade  its 
capabilities. 

Mr.  DANFORTH.  But  the  point  was 
not  to  create  this  bottomless  pit  in  which 
year  after  year  we  were  to  throw  progres- 
sively more  money. 

Is  that  not  correct? 

Mr.  CANNON.  The  Senator  is  correct. 

We  did  not  see  that  as  a  proverbial  rat- 
hole  to  keep  pouring  down  taxpayers' 
dollars. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  me  to  answer  that  question? 

Mr.  CANNON,  Certainly.  I  am  glad  to. 

Mr.  WEICKER.  I  say  to  the  distin- 
guished Senator  from  Missouri,  since  I 
was  the  one  that  stood  on  the  floor  of 
this  Chamber  clearly  setting  forth  what 
It  is  we  were  about  in  the  business  of 
Amtrak,  I  would  very  much  disagree 
with  the  answer  that  was  supplied  or  the 
innuendo  in  the  question. 

It  was  never  portrayed  to  this  body 
this  would  be  a  moneymaking  operation. 

It  was  never  portrayed  to  this  body 
that  there  would  be  anything  but  in- 


creased sums  required  to  build  a  first- 
class  rail  system. 

So,  when  it  is  talked  about  pouring 
money  down  a  rathole,  I  would  suggest 
that  rebuilding  a  first-class  national  rail 
system  from  scratch  is  going  to  require 
money.  That  is  the  way  it  was  put  be- 
fore this  body  8  years  ago.  7  years  ago, 
6  years  ago,  5  years  ago.  and  even  now. 

Now,  if  a  new  policy  has  come  to  pass, 
as  put  forth  by  the  Senate  Commerce 
Committee,  that  Amtrak  is  to  be  a  money 
making  operation,  let  us  understand  that 
is  their  policy.  That  is  not  the  way  it  was 
presented  to  the  U.S.  Senate. 

Mr.  CANNON.  As  long  as  I  yielded  for 
the  purpose  of  the  Senator,  I  would  like 
to  answer  him  a  little  further  and  say  the 
Senator  is  not  correct. 

Amtrak  was  created  as  a  for-profit 
corporation  when  we  created  it  right 
here  in  the  Congress,  as  a  for-profit  cor- 
poration, not  as  a  corporation  to  go  in 
and  excessively  lose  the  taxpayers'  money 
and  continue  to  have  it  excessively  sub- 
sidized. 

Mr.  DANFORTH.  Certainly,  it  would 
seem  to  me  there  could  never  have  been 
an  understanding  on  the  part  of  the  Con- 
gress of  the  United  States  that  we  were 
into  exactly  the  same  route  systems  in 
perpetuity,  that  somehow  we  were  obli- 
gated to  keep  the  same  track  going,  the 
same  trains  going,  year  after  year  after 
year,  regardless  of  whether  anybody  rode 
the  trains  at  all. 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely correct  on  that  point. 

Mr.  DANFORTH,  Clearly,  there  was  to 
be  an  ongoing  effort  to  monitor  Amtrak 
and.  if  there  were  routes  that  were  per- 
petually losers,  that  did  not  have  the 
kind  of  constituency  needed  to  sustain 
them,  or  to  come  close  to  sustaining 
them,  then  there  would  be  the  option  to 
phase  them  out  and  to  funnel  those  re- 
sources that  are  available  to  Amtrak  into 
those  routes  which  are  relatively  viable. 

Is  that  not  correct? 

Mr,  CANNON.  Well,  we  have  continu- 
ally recognized  that  fact. 

As  a  matter  of  fact,  even  in  the  rail  de- 
regulation bill  that  we  are  now  consider- 
ing in  the  committee,  the  Senator  will 
recall  there  was  a  provision  for  abandon- 
ing routes. 

Obviously,  we  do  not  expect  to  con- 
tinue an  uneconomical  system  forever, 
and  we  have  provisions  for  abandon- 
ment. 

Now.  a  number  of  the  routes  that  are 
being  eliminated  from  this  system  are 
routes  that  were  added  to  the  system 
originally  as  experimental  routes. 

There  were  two  long-haul  routes  I  can 
think  of  right  off  the  bat  that  were  put 
in  there  simply  as  experimental  routes, 
and  they  did  not  pan  out.  They  are  routes 
that  would  be  eliminated  in  this  mileage 
restructuring. 

Getting  back  to  the  Senator's  earlier 
question  to  me,  did  we  expect  we  would 
continually  operite  at  a  loss,  I  say  that 
in  the  Northeast  corridor  project,  so  far, 
the  authorization  of  the  Northeast  cor- 
ridor project  is  almost  $2  billion.  It  is 
$1,75  billion  up  to  the  present  time. 

Mr  DANFORTH,  I  might  say  to  the 
distinguished    chairman    of    the    Com- 


merce Committee  that  along  with  other 
Members  of  the  Senate  and  other  citi- 
zens of  this  country,  I  have  a  very  warm 
spot  in  my  heart  for  the  railroads. 

I  can  remember  in  my  youth,  we  used 
to  go  on  family  vacations.  My  whole  fam- 
ily would  pile  on  the  train.  We  would 
take  a  2-ddy  train  trip  out  to  Wyoming. 

i  can  remember  the  old  green  curtains 
in  the  pullman  car.  My  brother  and  I 
fighting  over  who  was  going  to  sleep  in 
the  upper.  That  used  to  be  the  great 
plum,  to  sleep  in  an  upper  berth. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DANFORTH.  I  yield. 

Mr.  WEICKER.  Does  the  Senator  re- 
member the  old  30-cent  gasoline? 

Mr.  DANFORTH.  I  certainly  do. 

As  a  matter  of  fact,  a  GAO  study  pro- 
duced in  November  of  last  year,  a  report 
by  the  Comptroller  General  of  the 
United  States,  entitled  "Should  Amtrak's 
Highly  Unprofitable  Routes  Be  Discon- 
tinued?" addressed  the  energy  question. 
On  page  7  of  this  report,  under  the  head- 
ing "Low  Eldership  Means  Inefficient 
Energy  Use,"  the  Comptroller  General 
said  as  follows : 

While  testifying  before  the  Subcommittee 
on  Transportation,  House  Committee  on  Ap- 
propriations, In  March  1976.  Amtrak's  former 
president  stated  that  a  Uttle-used  passenger 
train  Is  terribly  fuel  Inefficient,  Our  analysis 
indicated  that  the  trains  on  the  11  courses 
reviewed  consumed  more  energy  In  fiscal 
year  1977  than  would  have  been  consumed 
If  every  passenger  had  used  an  automobile. 

Those  11  routes  are  substantially  the 
same — not  identical,  but  substantially 
the  same — as  the  routes  being  discon- 
tinued. 

I  have  heard  the  argument  made  that 
in  a  time  of  fuel  crisis,  we  should  keep 
Amtrak  going  in  the  current  route 
system. 

As  a  matter  of  fact,  the  Kansas  City 
Star,  a  great  newspaper  in  my  home 
State,  has  made  this  a  major  issue  in  its 
crusade  to  keep  the  Amtrak  system  going 
as  is — that  in  a  time  of  fuel  crisis,  we 
have  to  keep  the  system  going. 

However,  the  Comptroller  General  of 
the  United  States,  in  his  report,  includes 
the  statement  that  on  the  routes  that 
were  studied,  11  routes  reviewed,  more 
energy  would  be  consumed  by  keeping 
these  trains  going  chan  would  be  con- 
sumed if  every  passenger  had  used  an 
automobile. 

I  underscore  the  word  "every" — not 
just  the  head  of  the  family,  not  just 
adults,  but  energy  would  be  saved  if  on 
these  routes  every  man,  every  woman, 
and  every  child  riding  the  train  would 
be  given  an  automobile  and  asked  to 
drive  to  his  or  her  destination. 

Mr.  WEICKER.  What  is  the  date  of 
the  study? 

Mr.  DANFORTH.  November  of  1978. 

Mr.  WEICKER.  And  based  on  what 
year  so  far  as  the  statistics  are  con- 
cerned? 

Mr.  DANFORTH.  WeU,  these  statis- 
tics are  for  1977,  I  believe. 

Mr.  WEICKER.  I  suggest  to  the  Sen- 
ator from  Missouri  that  a  great  deal  has 
changed  in  the  last  2  years,  both  In  the 
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equipment  used  by  Amtrak,  which  is 
more  fuel  efficient,  and  in  the  statistics 
we  now  have  as  to  the  ridership  on  all 
the  Unes  of  Amtrak. 

To  come  in  here  and  ask  us  to  make  a 
decision,  on  May  24,  1979,  based  on  1977 
data  seems  to  me  to  be  somewhat  far 
off  the  mark. 

Mr.  CANNON.  I  say  to  the  Senator 
that  the  date  of  the  report  is  May  11, 
1978;  so  the  report  is  just  a  year  old. 

It  is  rather  interesting  that  the  Comp- 
troller General  said  in  that  report: 

Although  Amtrak  can  eventually  Improve 
Its  operating  efficiency.  It  cannot  substan- 
tially reduce  Its  operating  costs  without  re- 
ducing the  size  of  Its  system. 

They  list  areas  that  should  be  given 
attention  in  order  to  become  more  effi- 
cient, but  they  point  out  that  the  effi- 
ciencies available  would  not  substantially 
reduce  Amtrak's  subsidy  needs. 

Mr.  WEICKER.  I  say  to  the  distin- 
guished chairman  that,  using  his  date 
of  1978, 1  think  we  both  would  agree  that 
the  world  has  changed  greatly  with  re- 
spect to  energy  in  just  that  1  year.  Since 
1977,  which  is  the  base  year  of  the  data, 
gasoline  prices  have  doubled. 

If  the  U.S.  Senate  acts  on  information 
that  is  2  years  old  and  1  year  old,  you 
could  carry  that  to  the  ridiculous.  I  do 
not  plan  to  do  it.  It  is  terribly  important 
that  we  act  on  the  basis  of  todays 
facts— 1979. 

Today's  newspaper,  the  Washington 
Post,  says: 

Last  week  a  record  number  of  callers  tried 
to  reach  Amtrak,  Of  2  million  calls,  1.5  mil- 
lion could  not  be  answered  because  of  busy 
signals.  Advance  reservations  are  now  50 
percent  higher  than  this  time  last  year. 

That  is  just  since  1978. 

Mr.  CANNON.  Fifty  percent  of  two  is 
only  one.  That  means  if  you  were  taking 
two  passengers  before,  you  increase  by 
one.  The  testimony  and  the  facts  show 
that  if  you  increase  the  ridership  by  50 
percent,  you  still  would  not  make  it  an 
efficient  operation. 

The  thing  they  are  trying  to  do  in  this 
system  is  really  to  have  a  good  system  in 
place  where  the  passengers  will  use  it, 
and  we  are  all  for  that,  but  not  to  keep 
an  inefficient  system  operating  where 
you  have  a  very  low  passenger  usage. 
The  people  simply  will  not  use  it. 

Mr.  DANFORTH.  Granted,  these  are 
1976  figures.  However,  in  a  study  made  in 
1976  by  the  Department  of  Transporta- 
tion, there  was  an  analysis  of  the  Btu's 
used  per  passenger  mile  on  various  forms 
of  intercity  transportation.  This  is  gen- 
eral intercity  transportation,  not  sim- 
ply these  routes.  So  this  would  Include 
intercity  transportation,  not  just  in  these 
extremely  underutilized  routes,  but 
throughout  the  entire  Amtrak  system  as 
of  that  time. 

As  of  that  time,  the  Btu's  used  per 
passenger  mile  for  bus  transportation 
were  1,075;  for  automobile  transporta- 
tion, 2,837;  for  rail  transportation,  3,123. 

So  at  that  time,  3  years  ago,  the  Btu's 
per  passenger  mile  for  rail  transporta- 
tion were  approximately  three  times  the 
Btu's  per  passenger  mile  for  bus. 

Perhaps  in  3  years  there  has  been  some 
colossal  change  in  Btu  consumption.  I 


am  not  talking  about  the  cost  of  Btu. 
The  fact,  that  the  cost  goes  up  makes 
the  situation  even  worse.  When  the  cost 
of  energy  goes  up,  the  meaning  is  that 
the  significance  of  the  Btu  differential 
is  even  greater  than  when  the  cost  of 
energy  is  relatively  low.  However,  at  that 
time,  3  years  ago,  it  was  three  times  more 
efficient  to  travel  by  bus  than  to  travel 
by  rail. 

The  Senator  from  Connecticut  appar- 
ently assumes  that  Amtrak  riders  would 
all  shift  to  automobiles  if  Amtrak  were 
not  utilized,  but  Amtrak  itself  concludes 
that  that  is  not  so;  that  if  Amtrak  were 
not  available,  38.3  percent  of  the  riders 
of  Amtrak  would  shift  to  automobiles 
and  others  would  shift  to  other  kinds  of 
transportation;  22.5  percent  would  shift 
to  bus  transportation. 

So  I  believe  that  the  energy  question 
has  been  terribly  overdone  by  the  ad- 
vocates of  keeping  the  current  route 
structure  alive. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr,  CANNON.  I  have  the  fioor,  and  I 
will  be  glad  to  yield. 

Mr.  MELCHER.  Will  the  President 
yield  so  that  I  may  address  a  question 
to  the  Senator  from  Missouri? 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  I  thank  the  chairman. 

I  ask  the  Senator  from  Missouri 
whether  there  has  been  any  projection  of 
Btu's  used  per  passenger  mile  based  on 
modern  equipment.  I  understand  that 
the  equipment  is  a  great  deal  lighter, 
that  it  has  other  advantages  in  terms 
of  starting  quickly  and  stopping  quickly, 
probably  partially  due  to  its  lightness, 
and  that  it  is  much  more  efficient.  Has 
any  projection  been  done,  using  that 
type  of  equipment,  in  relation  to  the 
statement  the  Senator  just  made  about 
Btu's  consumed  per  passenger  mile? 

Mr.  DANFORTH.  I  have  to  say  that 
I  do  not  know  of  any.  It  is  possible  that 
there  have  been.  I  am  just  not  aware  of 
it. 

I  say  to  the  Senator  from  Montana 
that  I  was  talking  earlier  with  Senator 
WEICKER  about  my  childhood  and  riding 
these  trains  on  family  vacations.  Where 
we  rode  to  was  Billings,  Mont.  We  got 
off  at  BilUngs,  usually  ate  lunch  at  the 
Great  Northern  Hotel.  I  have  fond  mem- 
ories of  my  past  riding  the  railroad  and 
its  connection  with  the  Senator's  great 
State. 

But  as  far  as  the  energy  crisis,  let  me 
just  say  this  to  the  Senator  from  Mon- 
tana: I  am  delighted  people  are  pa>~ 
ing  attention  to  energy  for  once.  We  do 
have  a  national  crisis  in  energy,  and  I 
think  that  it  is  time  that  the  attention 
of  the  American  people  Is  riveted  on  It. 
I  am  told  that  54  percent  of  the  people 
of  our  country  believe  that  the  so-called 
oil  shortage  is  a  hoax.  It  is  not  a  hoax. 
It  is  a  serious  problem.  I  take  seriously 
the  question  that  the  Senator  from 
Montana  has  put  to  me  and  the  point 
that  Senator  Weicker  has  put  to  me. 

But  the  fact  of  the  matter  \s  that  It 


is  imrealistic  to  pick  out  some  tiny  frag- 
ment which  might  be  remotely  related  to 
energy  and  to  say,  "Hey,  here  is  the  solu- 
tion to  the  energy  problem." 

Maybe  if  we  had  unlimited  investments 
of  funds,  the  types  of  trains,  the  types 
of  cars,  and  the  types  of  tracks,  or  what- 
ever could  be  radically  changed.  Conceiv- 
ably, if  we  had  unlimited  expenses  and 
if  there  were  major  breakthroughs  in  the 
technology,  the  imbalance  that  existed  In 
1976  between  Btu's  used  by  bus  trans- 
portation and  by  rail  transportation 
could  be  altered.  I  am  not  sure.  But  It 
would  certainly  take  a  tremendous  in- 
vestment and  it  would  take  a  tremendous 
reversal  of  Btu  consumption  frcan  a  3  to 
1  deficit.  We  would  have  to  change  it. 
And  for  what?  For  a  tiny  fraction  of 
inner  city  passengers.  The  entire  Amtrak 
system  today,  the  entire  Amtrak  system, 
all  of  it.  carries  three  one-thousandths 
of  inner  city  passengers  For  ever>-  1,000 
passengers,  people  traveling  from  one  city 
to  another,  only  3  of  them  travel  by 
Amtrak. 

Now,  we  are  dealing  here  with  a  dis- 
continuance of  routes  serving  9  percent 
of  Amtrak  passengers.  So  what  is  at  issue 
in  this  whole  debate  is  9  percent  of  three 
one-thousandths  of  inner-city  trans- 
portation. 

I  have  to  ask  how  is  that  number  of 
people  somehow  going  to  turn  the  energy 
problem  around?  Assuming  some  tech- 
nological breakthrough  in  the  mode  of 
train  transportation  and  huge  capital  In- 
vestments to  implement  this  guess  about 
changing  around  the  mode  of  train  trans- 
portation to  me  is  really  an  unreasonable 
and  very  long-odds  type  of  aporoach  for 
an  expenditure  of  an  additional  $200  mil- 
lion, or  so. 

Mr.  CANNON.  Mr,  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  yield  to  the  Senator  from  Montana 
to  respond  to  the  Senator  from  Missouri 
without  losing  my  right  to  the  floor, 

Mr.  MELCHER.  Mr.  President,  the 
question  of  whether  or  not  the  technology 
is  available  for  better  cars  and  better  en- 
gines for  railroad  passenger  service,  is 
not  some  kind  of  a  breakthrough  that  we 
are  waiting  around  to  discover.  We  do 
not  have  to  wait  around  to  discover  that 
breakthrough.  All  we  have  to  do  is  start 
patterning  our  railroad  passenger  cars 
and  the  locomotives  and  the  entire 
hookup  of  them  and  the  utilization  of 
them  as  the  Europeans  have  done  for 
several  generations,  using  light  cars,  us- 
ing light  locomotives,  using  easy-on 
easy-off  access,  and  run  the  trains  on 
schedule. 

That  has  several  advantages.  First  of 
all,  when  you  have  the  lighter  equipment 
and  the  more  efficient  equipment,  it  costs 
less  to  operate  per  passenger  mile. 

Second,  when  it  is  easy-on/ easy-off 
and  run  efficiently  on  time,  you  have 
more  passengers.  They  kind  of  go 
together. 

So,  the  breakthrough  that  the  Senator 
from  Missouri  spoke  about  which  would 
be  possible,  he  admitted,  is  not  really 
something  that  is  off  in  the  future.  The 
breakthrough  is  here.  It  has  been  here 
for  at  least  25  years  In  Europe,  and  I 
think  that  is  what  Amtrak  will  eventually 
come  to  in  the  United  States.  I  am  led  to 
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believe  that  there  is  some  lighter  equip- 
ment on  part  of  these  Amtrak.  runs.  I 
have  never  seen  any  out  in  Billings.  I 
wish  I  did.  And  I  think  when  we  do  start 
to  seeing  it  in  Montana  and  the  Western 
States  we  will  see  a  more  ready  and  will- 
ing passenger  usage  for  Amtrak. 

The  routes  that  have  been  described 
as  being  eliminated  as  being  such  a  tiny 
fraction  of  the  passenger  miles  that  are 
traveled  by  people  throughout  this  coun- 
try are  true  enough  a  very  small  fraction 
of  the  total  passenger  miles  of  the  Amer- 
ican people. 

Now,  the  great  abundance,  the  great 
bulk,  of  the  passenger  miles  of  the  Amer- 
ican traveling  public  is.  of  course,  by 
auto  and  by  airplane.  But  for  those 
routes  that  are  being  knocked  o£f  of  the 
Amtrak  system,  for  those  people  who 
live  there  along  those  routes,  I  can  guar- 
antee you  it  is  very  important  to  them. 

Part  of  the  reduction  in  Amtrak  serv- 
ice that  is  being  contemplated  Joes  in- 
volve my  State  of  Montana,  and  I  can 
assure  you  that  it  is  extremely  important 
to  a  lot  of  people  in  Montana.  It  is  im- 
portant to  people  like  students  who  want 
to  travel  from  the  University  of  Mon- 
tana or  Montana  State  University  to  and 
from  their  homes;  it  is  important  to  the 
elderly  who  have  become  accustomed  to 
using  public  transportation,  whether  it  is 
bus  or  Amtrak,  for  lack  of  having  the  op- 
portunity to  use  automobiles,  and  for  a 
serious  lack  of  airplane  travel  in  my 
State  from  one  community  to  the  other. 
and  particularly  from  the  eastern  end 
of  the  State  to  about  the  midway  point 
of  the  State;  and  particularly  important 
to  the  elderly  who  caxmot  afford  to  pay 
for  an  airplane  ticket  to  go  from  BilUngs 
to  Helena  or  on  that  commuter  route 
from  Miles  City  to  Billings  or  from  Sid- 
ney or  Glendlve  to  Billings.  Those  are 
very  expensive  tickets,  and  they  cannot 
afford  them,  so  they  do  look  for  bus  or 
Amtrak. 

I  will  grant  you  the  bus  is  also  available 
in  most  parts  of  Montana — not  all,  but 
most  parts.  But  Amtrak  itself  can  be  a 
paying  proposition  in  Montana.  How? 
Lighter  equipment,  more  efficient  equip- 
ment, and  a  scheduhng  that  makes  some 
sense.  Often  you  find  that  the  connec- 
tions on  Amtrak  routes  seem  to  be  de- 
signed to  discourage  ridership.  That  is 
silly.  If  we  had  the  same  connection  diffi- 
culties with  major  airlines,  we  would  be 
before  the  CAB  and  anybody  else  who 
could  in  trying  to  arrange  some  other 
schedule. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MELCHER.  Yes. 

Mr.  WEICKER.  There  is  the  point  that 
at  the  outset  of  Amtrak  they  said  it  was 
not  going  to  work,  so  "we  are  not  going 
to  give  you  enough  money."  If  they  do 
not  give  you  enough  money  to  build  effi- 
cient equipment,  and  it  does  not  work, 
and  people  do  not  use  it,  they  say,  "I 
told  you  so.  We  are  not  going  to  give  you 
any  more  money."  It  is  a  catch-22  situ- 
ation. 

If  this  had  been  adequately  funded 
from  the  beginning  both  as  to  equip- 
ment and  route  structure,  yes,  it  would 
be  competitive  and  people  would  ride 
Now  the  excuse  is  being  given  that  be- 


cause Congress  was  niggardly  on  this 
point  people  are  not  riding;  therefore, 
we  should  not  give  it  any  money. 

If  I  might  respond  to  my  distinguished 
colleague,  my  good  friend  from  Missouri, 
this  Senator  never  stood  up  and  said 
this  is  the  resolution  of  our  energy 
problem. 

The  difficulty.  Senator,  is  we  are  of- 
fered a  conservation  package  and  we  re- 
ject it.  We  are  offered  decontrol,  and  now- 
we  are  going  to  reject  it,  it  seems.  We 
are  offered  an  alternate  mode  of  trans- 
portation, and  we  are  going  to  reject  it. 

Now,  Senator,  tell  me  what  is  going 
to  resolve  the  energ>'  crisis?  I  submit  it  is 
going  to  be  a  little  bit  of  all  things  that 
are  going  to  come  to  pass,  decontrol,  al- 
ternate sources  of  energ>',  conservation, 
new  ways  to  move  about.  All  of  these 
things  put  together  will  give  us  an  en- 
ergy package. 

I  do  not  pretend  that  Amtrak  is  the 
resolution  of  the  energy  crisis.  Every- 
thing that  has  come  to  the  U.S.  Senate 
and  to  the  House  has  been  rejected,  and 
the  United  States  has,  of  course,  no  en- 
erg>'  policy. 

Mr  DANFORTH.  Mr.  President,  I 
wonder  if  I  could  put  this  to  the  Sen- 
ator from  Connecticut?  I  could  not  agree 
more  with  his  last  comment.  The  Sen- 
ator is  absolutely  right.  This  country  has 
an  energy  shortage,  and  I  am  telling  you 
there  is  a  collapse  of  leadership  in  the 
United  States  of  America  right  now. 
There  is  a  collapse  of  leadership  in  the 
White  House  and  there  is  a  collapse  of 
leadership  in  the  Congress  of  the  United 
States. 

We  should  be  talking  about  energy  not 
trains;  we  should  be  talking  about  en- 
ergj'  when  we  wake  up  in  the  morning 
and  when  we  go  to  bed  at  night.  We 
should  be  directing  the  attention  of  the 
people  of  this  country  to  the  energy  prob- 
lem day  after  day  after  day  until  we  rec- 
ognize the  facts,  recognize  the  truth,  and 
begin  to  do  something  about  it. 

My  point  to  you  in  this  particular  de- 
bate is  that  the  energy  question  is  a  red 
herring.  The  energy  question  is  a  red 
herring  because  the  facts  that  we  have 
available  are  that  these  are  energy- 
losing  routes,  not  energy-saving  routes, 
and  when  you  are  losing  energy,  you 
move  on  and  do  something  else. 

What  I  would  like  to  ask  the  Senator 
from  Connecticut  is  a  very  simple  ques- 
tion. You  want  to  continue  the  existing 
rate  structure  and  you  complain  that 
the  problem  with  the  existing  system  is 
that  we  have  not  put  enough  money  into 
it.  that  we  should  be  spending  even  more 
to  modernize  it.  to  do  whatever  is  neces- 
sary. So  if  we  do  not  cut  back  the  route 
structure  and  we  do  even  more,  sock  even 
more  money  into  it.  what  I  would  like  to 
know  is  how  much  does  the  Senator 
from  Connecticut  suggest  we  should  be 
pumping  into  Amtrak?  More  than  $1  bil- 
lion a  year.  I  take  it? 

Mr  WEICKER.  I  will  be  glad  to  re- 
spond to  my  distinguished  friend  from 
Missouri.  Let  us  spend  the  same  amoimt 
on  rails  as  we  have  spent  on  highways. 
$6  billion  a  year,  and  then  you  are  going 
to  have  a  first-class  rail  system,  just  like 
you  have  got  a  first-class  highway 
system. 


Tell  me  something,  since  the  Senator 
from  Montana  is  here,  to  make  a  point, 
the  Senator  does  not  have  all  that  much 
air  service  into  Montana,  certainly  into 
all  of  the  smaller  towns,  and  if  a  person 
cannot  get  into  their  automobile  because 
they  do  not  have  gasoline,  just  tell  me 
how  they  are  going  to  move  about,  how 
you  are  going  to  get  into  Montana  and 
how  you  are  going  to  get  about? 

I  am  not  speaking  for  the  Northeast 
corridor,  in  which  I  live,  which  is  part 
of  my  constituency.  We  have  probably 
the  best  percentage  ridership  in  this 
whole  affair.  That  is  not  the  point.  That 
will  go  ahead  and  sustain  itself,  and  that 
is  being  improved  in  the  capital  sense  as 
we  have  the  improvement  project  going 
on. 

I  am  talking  for  a  national  rail  system. 
How.  if  there  is  no  gasohne,  and  with 
smaller  towns  than  they  have  in  Mon- 
tana, not  being  the  object  of  the  airline's 
affection,  will  you  please  tell  me  how, 
people  are  going  to  move  about  in  Mon- 
tana in  a  situation  of  crisis  as  is  now 
coming  upon  this  country? 

Mr.  MELCHER.  The  fact  is  we  do  have 
difficulty  moving  around  in  my  St.ate. 
We  move  in  cars,  we  move  in  pickups, 
we  move  in  buses,  and  we  move  in  air- 
planes when  we  can.  But  for  many  peo- 
ple, especially  in  the  eastern  part  of 
the  State,  the  airline  service  is  not  very 
good.  It  is  commuter  service,  and  It  is 
very  expensive. 

The  intercity  travel  on  the  major 
carriers  from  Billings  to  Bozeman  or 
Billings  to  Helena  or  Billings  to  Great 
Falls  is  fairly  expensive,  and  there  are 
quite  a  few  people  who  cannot  afford  to 
travel  that  way,  so  we  need  every  form 
of  travel,  every  mode  of  travel,  that  we 
can  have  in  our  State. 

Now,  it  is  all  right  to  say  that  that  is 
only  for  a  small  percentage  of  the  total 
passenger  miles  in  the  entire  coimtry. 
But  I  am  reminded  by  a  fact  that  in  the 
markets  that  Amtrak  serves,  it  carries 
14  percent  of  the  intercity  passengers, 
and  those  markets  it  serves,  which  are 
not  an  insignificant  number,  but  even 
more  important  than  that  is  that  if  we 
continually  reduce  the  amount  of  mass 
transit  in  this  country — and  for  us  in 
Montana  we  do  not  talk  much  about 
mass  transit  within  a  city — some  of  our 
cities  have  it  but  it  is  not  significant— 
but  when  we  talk  about  transit  through- 
out the  State,  if  we  reduce  one  form  of 
it,  eliminate  it  from  virtually  half  of  the 
State,  we  are  shutting  off  a  lot  of  the 
opportunity  for  people  who  cannot 
afford  to  or  due  to  weather  conditions 
cannot  go  any  other  way. 

I  would  like  to  also  point  out  that  we 
want  passenger  usage  to  go  up.  This 
question  of  making  reservations  seems 
to  be  archaic  in  Amtrak.  I  find  it  rather 
difficult  in  my  home  town  of  Forsyth — 
we  used  to  call  it  the  North  Coast  Lim- 
ited, and  I  believe  we  call  it  the  North 
Coast  Hiawatha — when  I  want  to  take 
that  train  to  go  from  there  to  Billings 
or  to  Missoula,  I  find  it  rather  strange 
to  have  to  call  the  800  number  and  find 
out  I  am  talking  to  somebody  in  Los 
Angeles. 

I  think  it  is  obvious  that  the  farther 
removed  you  are  from  where  the  action 


is,  maybe  the  less  you  know  about  it. 
Unfortunately,  with  Amtrak  as  it  is  op- 
erated right  now,  I  think,  and  at  least 
In  my  experience  in  Montana,  the  reser- 
vation system  is  a  mess.  It  really  does 
not  make  any  sense,  and  it  is  quite  dis- 
couraging. I  think  often  prospective 
passengers  are  told  there  is  no  use  try- 
ing to  go  out  on  the  train,  that  no 
reservations  are  available;  but  if  you  go 
down,  you  always  get  on.  I  wish  that 
would  become  known  in  my  State,  that 
you  do  not  have  to  have  someone  on  that 
800  number  out  in  Los  Angeles  tell  you 
no  reservation  is  available;  just  go  down 
and  get  on.  I  am  sure  there  would  be 
more  ridership  in  my  State  and  the  West 
if  Amtrak  straightened  out  their  reser- 
vation system. 

There  is  one  further  point  I  want  to 
make  in  regard  to  how  we  make  Amtrak 
more  efficient  and  more  profitable,  and 
that  Is  with  regard  to  the  delivery  of 
packages. 

Mr.  CANNON.  Of  what? 

Mr.  MELCHER.  Of  packages.  I  dare 
say  the  Greyhoimd  Bus  system  would  be 
having  some  trouble  right  now  in  meet- 
ing all  their  costs,  which  are  going  up, 
too,  if  it  were  not  that  they  were  carry- 
ing quite  a  little  freight — I  think  I  am 
using  the  right  term.  It  is  packages;  it  is 
freight.  And  they  carry  quite  a  bit  of  it, 
and  it  is  a  good  service.  I  do  not  believe 
Amtrak  is  zeroed  in  on  that,  and  I  wish 
they  would  be.  I  wish  they  would  have 
some  mail  contracts.  I  wish  they  would 
emphasize  the  availability  of  light 
freight  service,  and  let  it  help  bear  the 
cost  of  operating  the  Amtrak  trains.  To- 
gether with  these  other  points  I  have 
made  in  regard  to  a  lighter  train  more 
efficiently  run,  better  scheduling,  better 
reservations,  and  better  cormections,  I 
think  that  we  could  be  looking  forward 
to  a  very  bright  day  for  Amtrak  in  the 
future. 

I  would  like  to  see  that  day  come,  and 
I  would  like  to  see  that  have  an  oppor- 
tunity to  be  able  to  happen.  Therefore, 
I  am  in  support  of  the  resolution  of  dis- 
approval and  I  wish  we  could  act  upon  it 
today. 

I  thank  the  chairman  for  yielding  to 
me. 

Mr.  CANNON.  Mr.  President,  I  would 
just  say  that  all  of  us  would  like  to  see 
Amtrak  operating  more  efficiently.  They 
have  told  us  they  cannot  operate  their 
present  mileage  and  make  it  efficient. 

I  would  like  to  see  them,  at  a  reduced 
mileage,  find  out  that  we  can  go  back  to 
the  trains.  But  the  record  shows  so  far 
that  people  just  simply  will  not  use  the 
trains;  they  will  go  to  other  modes.  As 
the  Senator  from  Connecticut  pointed 
out,  with  the  current  gas  shortage  maybe 
they  will  go  back.  I  hope  they  will. 

I  do  point  out  to  the  Senator  that  the 
tracks  will  stUl  be  there.  They  will  be 
used  by  the  freight  trains,  where  freight 
service  has  not  been  discontinued.  We 
helped  the  Senator  from  Montana  retain 
one  of  his  freight  trains  yesterday  while 
we  hold  Senate  hearings. 

We  hope  those  Amtrak  trains  will  be 
continued,  and  that  Amtrak  can  manage 
the  system  so  that  they  are  able  to  up- 
grade the  capital  account  and  entice  peo- 
ple to  ride  on  those  trains.  Those  individ- 


uals can  pay  for  riding  on  them,  rather 
than  what  they  are  doing  now,  where,  for 
example,  trom  Chicago  to  Washington, 
Amtrak's  fare  is  $63.72  the  Federal  sub- 
sidy is  $109.70  and  the  air  fare  cost  only 
$84.  There  is  quite  an  anomaly  there. 

The  United  States  has  more  mileage 
than  European  systems  that  are  more  ef- 
ficient. I  hope  a  smaller  system  will  help 
make  Amtrak  more  efficient  than  at 
present. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  to  the 
Senator  from  Alaska  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  I  have  an  amendment 
at  the  desk.  Is  it  in  order  to  offer  the 
amendment  at  this  time? 

The  PRESIDING  OFFICER.  No 
amendment  is  in  order  unless  the  Sen- 
ator gets  unanimous  consent. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
that  I  may  offer  an  amendment  dealing 
with  one  particular  portion  of  this  bill 
pertaining  to  Mount  McKinley  National 
Park. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.    196 

(Purpose:    To  prohibit   transportation  fees 
In  Mt.  McKinley  Park,  Alaska) 

Mr.  STEVENS.  Mr.  President,  I  have 
the  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposed  unprlnted  amendment  numbered 
196. 

On  page  8.  line  13.  In  section  5.  change 
the  period  at  the  end  of  the  section  to  a 
comma  and  Insert  the  following  thereafter: 
"nor  shall  the  Secretary  charge  after  the 
date  of  enactment  of  this  section,  user  fees 
for  transportation  services  and  facilities  In 
Mt.   McKinley  Park.   Alaska." 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  prohibit  the  National 
Park  Service  from  charging  user  fees 
for  transportation  services  and  facilities 
in  Mt.  McKinley  National  Park  in  Alas- 
ka. Presently,  under  Park  Service  regu- 
lation, it  is  not  possible  for  a  visitor  to 
take  a  car  along  the  gravel  road  through 
the  park  beyond  the  Savage  River 
ranger  station.  Visitors,  except  for  those 
with  a  reserved  campground  space,  are 
required  to  board  a  shuttle  bus  pro- 
vided by  the  Park  Service.  During  hear- 
ings by  the  Energy  and  Appropriations 
Committees,  the  Park  Service  informed 
the  Senate  that  it  intended  to  charge  a 
$5  user  fee  for  riding  the  bus. 

Mr.  President,  under  the  circiun- 
stances,  this  fee  is  highly  inappropriate. 
The  only  way  that  a  visitor  can  see  the 
park  is  on  that  bus,  and  the  Park  Service 
intends  to  charge  each  visitor  five  dol- 
lars to  see  a  park  which  he  maintains 
as  a  taxpayer.  My  amendment  would 
prohibit  any  user  fees  for  transportation 
in  Mt.  McKinley  National  Park.  The 
existing  system  of  visitation  does  not 
justify  the  charging  of  such  an  excessive 


fee,  and  I  do  not  believe  that  the  Park 
Service  should  be  allowed  to  charge  for 
that  bus  ride. 

I  would  like  to  point  out  to  my  col- 
leagues that  I  certainly  have  no  objec- 
ticMi  to  the  Park  Service  prc^xwing  some 
sort  of  transportation-related  user  fee 
as  part  of  the  general  management 
planning  process.  There  are  a  number  of 
items  which  need  to  be  addressed  relat- 
ing to  the  status  of  the  park  road  and 
its  use.  If  the  Park  Service  has  some 
ideas,  the  Senate  could  review  them. 
But  until  such  time  as  these  proposals 
are  agreed  to,  I  do  not  believe  the  Park 
Service  should  be  able  to  charge  fees 
for  visiting  the  park  on  the  only  trans- 
portation that  the  Parte  Service  allows 
in  the  park. 

I  have  discussed  this  matter  with  the 
distinguished  subcommittee  chairman, 
Mr.  Bumpers,  the  occupant  of  the  Chair, 
and  with  my  colleague  from  Oregon, 
Senator  Hatfield,  and  I  am  pleased  to 
say  that  they  concur  in  this  approach. 
I  will  move  the  adoption  of  the  amend- 
ment following  the  statement  by  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  af- 
firm the  comments  of  the  Senator  from 
Alaska  <Mr.  Stevens)  In  which  he  states 
that  we  have  had  a  chance  to  look  this 
over.  On  behalf  of  Senator  Bumpers,  oc- 
cupying the  Chair  at  this  time,  the  ma- 
jority manager  of  the  biQ  and  myself, 
as  minority  manager,  we  accept  this 
amendment  and  state  our  appreciation 
to  the  Senator  from  Alaska  for  his 
strengthening  the  bill  in  the  sense  of 
this  one  particular  park  which  ts  of  great 
interest  to  the  entire  country. 

So  we  are  ready  to  accept  the  amend- 
ment. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  clerk  be 
directed  to  place  this  amendment  in  the 
proper  place  in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  move  the  adoption  of 
the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  thank  the  Chair. 
•  Mr.  SASSER.  Mr.  President,  I  wish  to 
express  my  support  for  the  amendment 
of  the  Senator  from  Connecticut  (Mr. 
Weicker)  to  prevent  the  Department  of 
Transportation's  proposed  drastic  cuts  in 
the  Amtrak  program. 

For  the  past  several  weeks,  I  have 
heard  the  arguments  of  the  DOT  in  favor 
of  these  cuts,  but  I  believe  that  given 
the  magnitude  of  our  energy,  pKjUutlon, 
and  transportation  problems,  it  would 
be  unwise  at  this  time  to  Implement  these 
cutbacks. 

These  cuts  come  at  a  very  inopportune 
time,  Mr.  President.  On  April  3.  Amtrak 
relesised  figures  indicating  that  ridership 
over  the  whole  system  rose  by  8.6  per- 
cent between  January  1977  and  January 
1978.  On  train  after  train  that  DOT 
plans  to  discontinue.  Increases  in  rider- 
ship were  evident:  Prom  Seattle  to  Salt 
Lake  City,  16.1  percent;  from  Chicago 
to  Laredo.  40  percent;  from  Washington 
to  Cincinnati,  33  percent.  The  trend  Is 
evident,  and  yet  these  proposals  are 
made  when  ridership  will  continue  to  go 
up  as  the  cost  and  availability  of  gaso- 
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line  makes  private  automobile  travel  less 
reasmable. 

Train  travel  is  perhaps  one  of  the  most 
energy-efficient  modes  of  transportation 
the  United  States  has  ever  known.  The 
passenger  train  gets  up  to  490  passenger 
miles  per  gallon,  overshadowing  its  clos- 
est competitor  by  over  400  passenger 
miles. 

Ji£r.  President,  attempts  to  cut  the 
budget  should  not  center  on  Amtrak. 
Improved  mass  transportation  has  been 
a  high  national  priority  for  a  number  of 
years.  We  cannot  expect  Amtrak  always 
to  run  in  the  black,  but  we  can  expect  a 
return  on  our  investment  through  re- 
duced fuel  consim[iption,  cleaner  air,  and 
safer  transportation. 

There  can  be  no  doubt  that  in  the  past 
Amtrak  was  poorly  run,  underfinanced. 
Inefficient,  smd  therefore  undenased.  Yet 
there  can  also  be  little  doubt  as  to  what 
the  financial  condition  of  Amtrak  would 
be  if  it  were  a  well-managed,  well- 
financed,  well-promoted,  convenient, 
and  dependable  rail  service. 

Mr.  President,  I  lend  my  full  support 
to  Senator  Weickzr's  amendment,  and 
hope  that  our  country  can  begin  to  pro- 
mote efficient  passenger  rail  service — not 
destroy  lt.» 

•  Mr.  PELL.  Mr.  President,  I  oppose  the 
effort  today  to  disapprove  the  Presi- 
dent's Amtrak  route  plan.  I  am  a  strong 
advocate  of  rail  passenger  service,  which 
in  my  region  of  the  country  has  proven 
itself  as  a  viable  alternative  to  con- 
gested highways  and  air  lanes. 

I  have  always  believed,  however,  that 
the  future  of  rail  passenger  service  lies 
in  the  heavily  populated  corridors  where 
short  distance  trains  can  offer  fast  and 
reliable  service.  Our  efforts  should  be  to 
upgrade  equipment  and  tracks  in  these 
population  corridors  so  that  improved 
service  will  attract  new  riders  and  cut 
down  deficits.  The  hard  facts  are  that 
the  taxpayers  simply  will  not  tolerate 
the  chronic  and  mounting  deficits  which 
the  long  distance  trains  scheduled  for 
elimination  account  for.  To  continue 
long  distance  trains  which  have  a  tiny 
fraction  of  passengers  in  relation  to  the 
miles  covered  can  only  reduce  public 
support  for  rail  passenger  service.  At  a 
tlzne  when  we  all  recognize  the  need  to 
reduce  wasteful  Federal  spending,  it 
seems  to  me  that  the  administration's 
route  plan  for  Amtrak  is  realistic  and 
deservmg  of  support.  Of  course  I  would 
prefer  that  no  trains  be  taken  off,  but 
T  realize  that  difficult  choices  must  be 
made  if  the  Congress  is  serious  about  re- 
ducing the  Federal  deficit. 

The  administration  s  plan  retains  a 
tnily  national  rail  passenger  network 
and  displaces  a  very  small  percentage  of 
riders  currently  utilizing  train  service. 
TTie  effect  of  the  pending  amendment 
would  be  to  disapprove  the  entire  route 
structure  proposed  by  the  Department 
of  Transportation.  It  seems  to  me  that 
Senators  who  feel  strongly  that  a  case 
can  be  made  for  continuing  a  particular 
train  should  make  that  case  to  the  com- 
mittees considering  authorizing  legisla- 
tion for  Amtrak,  rather  than  using  this 
procedure. 

I  recognize  the  strong  views  of  many 
of  my  colleagues  that  we  should  not  be 


eliminating  trains  at  a  time  when  the 
gasoline  shortage  compels  us  to  seek  out 
alternative  modes  of  transportation.  At 
the  same  time  I  believe  a  very  convinc- 
ing case  has  been  made  that  most  of  the 
trains  slated  for  elimination  are  not  a 
viable  answer  to  the  energy  problem.  The 
cost  of  continuing  these  trains  can  no 
longer  be  justified  and  the  administra- 
tion's route  restructuring  is  prudent  and 
necessary.* 

•  Mr.  SCHMITT.  Mr.  President,  I  be- 
lieve in  two  principles  relative  to  the  rail- 
roads; first,  passenger  rail  transporta- 
tion is  an  essential  component  of  a  na- 
tional rail  transportation  network  for 
the  use  of  the  American  public;  second, 
modem  technology  and  modem  manage- 
ment techniques  can  provide  this  Nation 
with  an  economical  high-quality  passen- 
ger rail  system. 

The  question  is  how  to  provide  for  an 
expansion  and  improvement  of  passen- 
ger rail  service,  not  how  to  terminate 
such  services  for  all  except  the  favored 
few.  As  the  sponsor  of  the  resolution  of 
disapproval,  I  am  sorrj'  DOT  has  made 
this  confrontation  necessary. 

At  a  time  when  the  use  of  our  Nation's 
energy  resources  has  become  a  matter  of 
critical  national  importance,  it  has  been 
proposed  that  our  potentially  most  en- 
ergy-efficient form  of  passenger  trans- 
portation be  cut  by  some  43  percent.  Be- 
cause it  can  be  electrified,  rail  is  the  only 
form  of  transportation  that  can  be  run 
without  petroleum.  But  DOT  has  openly 
admitted  that  the  possibility  of  an  en- 
ergy crisis  was  in  no  way  factored  into 
the  proposal  before  the  Congress. 

Proponents  of  the  Amtrak  cuts  point 
out  that  they  would  reduce  existing  rid- 
ership  by  9  percent.  What  they  do  not 
point  out  is  that  the  savings  generated 
amounts  to  only  8  percent  of  Amtrak's 
budget  in  fiscal  year  1980.  This  is  the 
same  false  economy  used  to  justify  other 
reductions  m  the  Federal  services  to 
rural  areas  of  the  country. 

This  proposal  also  ignores  what  the 
route  reductions  do  to  potential  rider- 
ship.  The  Amtrak  system  is  in  the  process 
of  being  upgraded  significantly  with  the 
purchase  of  new  cars  and  the  improve- 
ment of  track.  Ridership  is  expected  to 
grow.  These  cuts  drastically  limit  the 
capacity  for  future  growth  of  Amtrak 
ridership,  and.  m  fact,  will  in  the  long 
run  reduce  it.  This  move  lays  the  founda- 
tion for  future  route  reductions  and 
opens  the  possibility  for  outright  elimi- 
nation of  Amtrak  in  every  area  of  the 
country  save  a  heavily  subsidized  North- 
east corridor. 

It  is  interesting  to  note  that  in  pre- 
paring the  cost  projections  for  the  Am- 
trak system.  DOT  has  completely  over- 
looked the  massive  infusions  of  tax- 
payer dollars  into  the  Northeast  cor- 
ridor. If  these  funds  were  attributed  to 
the  corridor  rather  than  to  Amtrak  as  a 
whole,  then  these  lines  would  clearly  be 
the  most  inefficient  lines  in  the  system. 
The  $1.75  billion  Northeast  corridor 
project  was  to  be  completed  In  1981. 
Now  the  administration  tells  us  they  will 
mcrease  funding  by  37  percent  to  $2.4 
billion.  So  while  the  rest  of  the  Nation 
loses  access  to  passenger  train  service  to 
save  money,  the  Northeast  corridor  re- 


ceives a  $655  million  increase  in  funding, 
another  example  of  dubious  economics. 

It  is  unfortunate  that  DOT  has  failed 
to  take  into  account  these  and  other 
factors  in  their  development  of  a  pro- 
posed "optional"  passenger  rail  network. 
It  is  apparent,  however,  that  the  route 
terminations  in  the  final  proposal  an- 
nounced on  January  31,  1979,  are  sig- 
nificantly different  than  those  originally 
envisioned  by  DOT.  The  first  Amtrak 
proposal  announced  in  May  1978,  was  a 
far  more  moderate  approach  which  would 
have  maintained  a  reasonable  level  of 
passenger  train  service  in  America. 

What  happened  to  change  DOT's  per- 
ception of  an  "optional"  system  between 
May  and  January?  The  answer  was  pro- 
vided by  Charles  Swinburn,  deputy  di- 
rector of  the  Federal  Railroad  Adminis- 
tration, who  stated  recently  that 
negotiations  with  the  Office  of  Manage- 
ment and  Budget  resulted  in  a  "com- 
promise" that  would  allow  for  an  Amtrak 
authorization  of  $552  million  in  fiscal 
year  1980.  DOT  then  developed  a  new 
"optional"  system  within  this  celling. 
This  arbitrary  budgetary  reorganization 
is  hardly  what  the  Congress  had  in  mind 
when  we  directed  DOT  to  prepare  a  rec- 
ommendation, and  this  action  raises 
questions  as  to  who  formulates  national 
transportation  policy:  Congress  or  OMB? 

Finally,  I  do  not  question  the  possible 
need  for  some  restructuring  of  Amtrak 
routes.  But  we  must  recognize  that  only 
31  percent  of  Amtrak's  costs  are  related 
to  passenger  transportation.  As  the  ICC 
noted  in  its  report  on  Amtrak  of  March 
15.  1978,  "Surprisingly,  the  cost  to  Am- 
trak of  actual  passenger  transportation 
(including  train  crews,  station  agents, 
and  onboard  personnel)  represents  only 
31.4  percent  of  Amtrak  expenses,  or 
$266.3  miUion  of  $847.9  million  •  •  V 
We  are  concerned  that  the  share  of  ex- 
penses attributable  to  transportation  is 
so  low  •  •  •  even  reductions  In  service 
over  unprofitable  routes  would  have  a 
minimal  Impact  on  Amtrak's  operating 
deficit,  as  the  burden  caused  by  trans- 
portation expenses  is  minimal." 

The  proposed  route  restructuring  is 
premature  and  should  have  been  pre- 
ceded by  a  significant  Amtrak  effort  to 
reduce  its  non- transportation  related 
costs.  I  know  of  no  one  who  would  argue 
that  if  we  deregulated  rail  transporta- 
tion and  If  we  started  all  over  with  the 
investments  in  plant  and  equipment  al- 
ready made  and  created  In  a  modern  in- 
vestor-owned corporation  to  run  the  pas- 
senger rail  system,  we  would  see  a  profit 
making,  low  cost,  technically  advanced, 
energy-efficient  industry.  I,  for  one,  be- 
lieve we  should  do  this  even  if  it  means 
a  high  initial  cost  of  compensation  for 
those  rail  employees  that  would  no  long- 
er be  necessary  to  run  this  modem  sys- 
tem. We  even  have  at  least  one  model 
for  the  transition  from  Federal  man- 
£igement  to  investor-owned  management 
in  COMSAT,  the  Conununlcatlons  Satel- 
lite Corp.  Hopefully,  witnesses  on  March 
12  will  be  able  to  provide  Insight  into 
this  possibility  of  a  passenger  rail  cor- 
poration and  other  real  solutions  to  the 
problem  addressed  so  inadequately  by 
DOT. 
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It  Is  not  enough  for  the  subcommittee 
simply  to  veto  the  DOT  proposal  and 
allow  the  status  quo  to  continue.  In- 
stead, I  would  recommend  that  the  sub- 
committee work  over  the  coming  months 
to  develop  a  rational,  well  thought-out 
plan  to  reorganize  Amtrak's  manage- 
ment system  which  would  reduce  its 
existing  operating  expenses  and  increase 
revenues  from  greater  passenger  use.  In 
1977  Amtrak  presented  a  plan  to  this 
subcommittee  which  would  have  ex- 
panded the  Amtrak  network  beyond  a 
level  Congress  then  thought  reasonable. 
Now  DOT  has  recommended  major  sur- 
gery on  Amtrak  that  will  jeopardize  the 
continued  existence  of  passenger  rail. 
Both  of  these  approaches  should  be  re- 
jected as  extreme.  Since  DOT  has  failed 
to  make  any  sense  whatsoever,  this  sub- 
committee must  give  firm  direction  to 
DOT  to  find  the  proper  balance. 

To  eliminate  Amtrak  routes  all  over 
the  country  before  examining  the  alter- 
natives is  like  amputating  a  patient's 
limb  before  a  thorough  diagnosis  has 
been  performed.  The  result  may  be  need- 
lessly crippling. 

We  must  remember  that,  once  aban- 
doned, passenger  rail  routes  are  not 
easily  reestablished,  and  the  rail  bed 
deteriorates  rapidly  and  cannot  be 
quickly  restored.  We  must  remember 
that,  at  present,  some  84  percent  of  the 
American  public  lives  within  50  miles  of 
Amtrak  services,  but  under  the  DOT  pro- 
posal, this  would  decline  to  65  percent. 
We  can  hardly  call  it  a  national  rail  net- 
work if  it  fails  to  serve  over  a  third  of 
the  people,  desperately  in  need  of  effi- 
cient, low-cost  mass  transportation. 

The  proposal  by  DOT  is  irresponsible — 
It  is  poor  management — it  ignores  the 
reordering  of  national  transportation 
priorities  that  are  necessary  to  respond 
to  the  energy  crisis,  and  it  should  be  re- 
jected outright  by  this  subcommittee  and 
the  Congress. 

During  the  Commerce,  Science,  and 
Transportation  Committee's  considera- 
tion of  the  Amtrak  route  restructure, 
many  of  our  colleagues  presented  most 
enlightening  testimony  in  support  of  our 
present  system  and  future  expansion.  I 
ask  that  these  statements  along  with 
statements  from  State  officials  be  in- 
serted in  the  Record.  I  should  like  my 
colleagues  to  specifically  note  testimony 
by  Mr.  Randall  Cookus,  an  Amtrak  em- 
ployee from  Little  Rock,  Ark.,  which 
shows  the  ridership  potential  Amtrak 
has  across  the  Nation  using  innovative 
marketing  ideas. 

The  material  follows : 
The  Continuing  Public  Mandate  To  Improve 

Intercity   Rail  Passenger  Travel — Pinal 

Report 
(By  Louis  Harris  &  Associates,  Inc.) 

I.  EXECUTIVE  SUMMARY 

Amtrak  in  perspective. — About  one  year 
after  Amtrak's  first  day  of  operation,  Louis 
Harris  and  Associates  conducted  a  national 
survey  on  public  attitudes  toward  Intercity 
rail  passenger  service — Its  then-present  con- 
dition. Its  potential,  and  the  possible  role 
of  government  In  rebuilding  passenger  rail 
service.  The  1972  study  found: 

A  clear  and  decisive  public  mandate  to 
revitalize  Inter-clty  passenger  train  travel, 
with  a  majority.  53  percent  to  30  percent,  be- 
lieving that  the  federal  government  had  a 


responslbUlty  to  Improve  long  distance  trains 
and  an  even  larger  majority — 66  percent  to  12 
percent— feeling  It  was  worth  federal  subsid- 
ies to  continue  to  make  Inter-clty  train 
travel  available. 

An  extensive  list  of  complaints  and  griev- 
ances about  a  rail  travel  system  in  seeming 
disrepair,  with  62  percent  of  Americans 
agreeing  that  ■■train  travel  is  just  not  what 
it  used  to  be." 

An  uncertain  outlook  for  Inter-clty  rail 
passenger  demand,  with  48  percent  of  the 
public  expecting  to  travel  leas  by  train  in 
the  next  few  years  than  they  do  now,  with 
only  15  percent  expecting  to  travel  more  by 

train. 

Less  than  1  In  3  Americans— 31  percent- 
were  familiar  with  Amtrak.  anvl.  those  per- 
sons split  almost  evenly  in  rating  Amtrak's 
performance  at  that  early  stage,  40  percent 
positive  to  42  percent  negative. 

This  less  than  enthusiastic  evaluation  of 
Amtraks  first  year  was  coupleej  with  the 
belief  held  by  almost  2  out  of  3  Americans— 
65  percent— that  Amtrak  "will  be  able  to 
really  improve  the  quality  of  passenger  ser^^- 
Ice  between  cities,"  while  only  21  percent 
felt  it  Teally  wouldn't  have  much  effect  one 
way  or  another  " 

Amtrak  today —In  February  1978,  Amtrak 
again  invited  Louis  Harris  and  Associates  to 
conduct  a  national  survey  of  public  attitudes 
toward  inter-clty  rail  passenger  travel  and 
a  public  evaluation  of  the  job  Amtrak  has 
done  in  attempting  to  revitalize  the  rail 
passenger  system.  The  survey  reveals  that 
many  Americans  remain  critical  of  the 
quality  and  availability  of  rail  passenger 
travel  and  that  cars  and  airplanes  remain 
the  preferred  mode  of  transportation  on 
trips  100  miles  or  more  one  way: 

A  majority  of  Americans,  56  percent  to  20 
percent,  stlil  believe  train  service  "Is  just 
not  what  it  used  to  be,"  down  slightly  from 
1972. 

When  asked  which  means  of  travel  would 
be  their  first  choice  if  they  were  taking  a 
trip  of  100  miles  or  more  one  way  In  the 
next  few  weeks,  56  percent  of  likely  travelers 
choose  cars,  28  percent  airplanes,  8  percent 
buses  and  6  percent  trains.  Only  9  percent 
of  likely  travelers  living  in  selected  train 
corridors  say  they  would  choose  a  passenger 
train  as  their  first  choice. 

However,  in  several  vital  areas,  Amtraks 
prospects  and  public  support  look  much  more 
favorable  today  than  they  did  six  years  ago. 

Almost  twice  as  many  people — 57  percent — 
are  familiar  with  Amtrak  today  than  In  1972, 
when  only  31  percent  indicated  familiarity 
with  Amtrak. 

Amtrak's  performance  rating  has  jumped 
from  40  percent  positive.  42  percent  negative 
in  1972  to  55  percent  positive.  38  percent 
negative  in  1978  among  those  familiar  with 
Amtrak. 

Amtrak's  rating  among  persons  living 
along  five  specially  sampled  train  corridors 
is  significantly  higher  than  in  the  nation  as 
a  whole.  More  than  3  out  of  5  persons  famil- 
iar with  Amtrak — 62  percent— in  these  train 
corridors  give  Amtrak  a  positive  rating.  In 
the  highly  traveled  Washington  to  Boston 
corridor,  a  pilot  corridor.  Amtrak's  Job  per- 
formance rating  is  an  even  more  positive  67 
percent  to  29  percent  negative. 

One-third  of  Americans — 33  percent — now 
expect  to  be  traveling  more  by  train  in  the 
next  few  years,  while  23  percent  expect  to 
be  doing  less  train  travel.  By  contrast,  in 
1972  almost  half  of  Americans— 48  percent- 
expected  to  be  traveling  less  by  train  In  the 
next  few  years,  and  only  15  percent  expected 
to  travel  more. 

Americans  are  generally  optimistic  that 
passenger  train  travel  Is  turning  the  corner 
and  will  get  better  in  the  next  few  years. 

A  majority  of  Americans — 55  percent — be- 
lieve train  travel  will  get  better  in  the  next 
few  years,  while  only  15  percent  expect  it  to 


get  worse.  Moreover,  of  those  Americans  who 
are  familiar  with  Amtrak.  a  majority — 61 
percent  — say  Amtrak  has  Improved  the  qual- 
ity of  rail  passenger  service,  while  only  29 
percent  say  Amtrak  has  not  had  much  effect 

The  1978  survey  continues  to  find  a  clear 
and  decisive  mandate  to  upgrade  rail  pasMo- 
ger  travel  and  mass  transportation  generaUy 
while  finding  less  support  for  highway  con- 
struction. This  continued  mandate  is  catiaed 
in  part  by  concern  over  possible  future 
energy  shortages. 

An  overwhelming  majority  of  Americans — 
63  percent — say  "providing  comfortable 
trains  that  can  cut  travel  time  In  half"  Is 
"very  Important,"  up  from  56  percent  In 
1972.  A  majority  of  Americans — 53  percent — 
want  the  federal  government  to  spend  more 
money  to  accomplish  this  goal. 

An  almost  as  large  majority  of  American*^ 
60  percent — want  Improvements  in  the  qual- 
ity and  avaUablUty  of  rail  passenger  travel 
for  trips  100  miles  or  more  one  way — up  from 
54  percent  in  1972.  More  than  half — 51  per- 
cent— want  the  federal  government  to  spend 
more  money  toward  this  end. 

The  public's  highest  transportation  pri- 
orities are  improving  auto  safety,  mentioned 
as  very  lmp>ortant  by  83  percent,  and  pro- 
viding modern  mass  transportation  for  com- 
muters between  central  cities  and  suburlM, 
mentioned  as  very  Important  by  69  percent. 
Improvement  in  inter-city  train  service  fol- 
lows next. 

The  public's  enthuslsism  about  building 
new  highways  and  express-ways  has  dimin- 
ished from  1972.  Half  of  Americans  today — 
50  percent — say  new  highways  are  very  Im- 
portant, compared  to  63  p>ercent  In  1972. 
More  importantly,  only  34  percent  want  the 
government  to  spend  more  money  than  Is 
now  being  spent  for  highway  construction, 
while  39  percent  say  the  government  should 
spend  about  the  same,  and  12  percent  say 
the  government  should  spend  less. 

A  major  reason  for  increasing  support  for 
mass  transportation  is  the  nations  energy 
crunch,  Americans,  by  52  percent  to  36  per- 
cent, believe  the  nation  will  face  a  real  en- 
ergy crisis  In  the  next  few  years  Those  who 
expect  an  energy  shortage  are  more  likely  to 
supfKjrt  ma.ss  transportation  and  less  likely  to 
support  highway  construction  than  those 
who  feel  the  energy  problem  is  overstated. 
Only  54  percent  cf  the  public  correctly  choose 
trains  (36  percent)  or  buses  (18  percent)  as 
the  most  energy-efficient  forms  of  travel, 
while  19  percent  say  airplanes,  and  12  per- 
cent say  cars  Obviously,  an  Intensive  energy 
education  program  should  be  a  natlooal 
priority. 

Statement   or  Hon.   Patrick   J    Leaht, 
U.S.   Senator   From   Vermont 

Mr.  Chairman  and  members  of  the  commit- 
tee. I  appreciate  this  opportunity  to  app>ear 
before  you  on  what  I  consider  one  of  the 
most  crucial  Issues  before  the  Congress  today. 
Congress'  deliberations  on  this  year's  Am- 
trak's authorization  bill  and  our  decision  to 
accept  or  reject  DOT'S  proposed  basic  route 
structure  for  Amtrak  will  determine  what 
role  rail  passenger  service  will  play  in  meet- 
ing this  country's  inter  city  transporUtlon 
needs  not  only  for  next  year,  but  for  the 
next  decade  and  indeed  the  next  generation. 

I  believe  that  rail  passenger  service  wUl 
prove  to  be  one  of  the  key  components  of  this 
country's  transportation  system  in  the  near 
future.  It  can  be  the  efficient,  economical  and 
dependable  service  which  will  attract  and 
retain  users  It  Is  the  most  energy  eflSclent 
mode  of  transportation  available.  The  dally 
changes  of  our  present  makes  It  impossible  to 
adequately  predict  the  future,  but  from  what 
we  do  know  and  what  we  can  assume,  rail 
passenger  service  can  be  a  winner.  It  Isn't 
now  and  it  Is  not  my  Intention  to  pretend 
otherwise.  Amtrak  has  not  accomplished  ftU 
that  was  hoped  for  when  it  was  created  in 
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1971.  But  then,  a  sincere  commitment  to  rail 
psaaenger  service  has  »lao  not  been  supported 
elthar  In  the  agencies  or  In  Congrees. 

I  do  not  want  to  defend  wanton  Federal 
spending  or  unnecessary  1100  million  pro- 
grams. However,  we  cannot  abrogate  our  re- 
sponsibilities while  we  exaznine  our  expend- 
itures. We  cannot  be  so  staortsighted  as  to 
fail  to  realize  that  the  short-term  solution  of 
a  lower  Federal  subsidy  this  year,  might  well 
be  saddling  our  children's  generation  with 
much  more  serious,  and  expensive,  transpor- 
tation problems  in  the  future. 

The  Amtrak  subsidy  must  also  be  consid- 
ered against  the  Federal  subsidies  other 
transportation  modes  receive.  For  example, 
we  do  not  know  how  expensive  an  airplane 
ticket  would  be  if  it  included  the  cost  of  PAA 
air  controllers,  the  cost  of  operating  the  alr- 
porta  themselves,  and  the  other  Federal  lar- 
gest which  Is  absolutely  crucial  to  the  air 
Industry's  survival,  but  is  never  listed  as  a 
budget  line  subsidy  item.  I  understand  that 
a  report  on  these  costs  for  all  transportation 
modes  U  being  prepared  and  should  be  avail- 
able in  about  1  month.  I  for  one,  will  be 
most  interested  in  reading  that  report  and 
urge  all  my  colleagues  to  do  the  same. 

Last  year  the  Ctongress  Instructed  DOT  to 
recommend  "an  optimal  intercity  railroad 
paaaenger  system  •  •  •".  A  procediue  was 
developed  for  a  preliminary  report,  public 
hearings  and  then  a  final  recommendation. 
Nowhere  in  these  congressional  delibera- 
tions was  DOT  told  that  the  Congress  wanted 
the  system  to  meet  a  specific  cost  require- 
ment. No  dollars  were  discussed,  no  mlnl- 
mums,  no  maximums.  The  instruction  was 
cl«*r— DOT  was  to  design  the  optimal  system. 

Somewhere  along  the  way  things  got 
confused. 

Instead  of  responding  to  this  congres- 
sional Instruction.  DOT  in  cahoots  with  the 
Office  of  Management  and  Budget,  arbitrarily 
selected  a  figure,  1553  million  In  operating 
subsidy,  and  designed  a  national  rail  passen- 
ger system  within  that  figure.  This  is  not 
only  unresponsive  to  the  congressional 
request.  It  raises  serious  political  and  legal 
questions  as  well. 

Congress,  not  the  executive,  is  responsible 
for  creating  national  policy.  Elected  officials, 
not  anonymous  bureaucrats  or  political 
appointees,  were  entrusted  with  this  task, 
because  we  have  a  direct  responsibility  to 
the  people  of  this  nation,  our  constituents. 
This  Is  a  basic  constitutional  requirement.  It 
U  not  to  be  Ignored,  bypassed,  or  forgotten. 

However,  this  DOT  plan  represente  an 
executive  power  play  designed  to  usurp  the 
constitutional  delegation  and  separation  of 
power.  Make  no  mistake,  when  DOT  and  OMB 
decided  how  much  they  would  spend  on  an 
Amtrak  system,  they  were  declaring  national 
poUcy.  In  addition,  once  they  decided  which 
trains  will  run  and  which  will  not,  not  only 
have  they  decided  how  much  we  the  Congress 
will  spend  on  Amtrak  next  year,  they  are 
attempting  to  dictate  a  national  transporta- 
tion policy  which  will  have  a  direct  impact  on 
our  Uves  and  the  lives  of  our  children  well 
Into  the  next  century. 

By  reducing  Amtrak  by  43  percent,  by 
allowing  over  10,000  miles  of  usable  track 
to  quickly  deteriorate  to  a  stage  where  future 
use  becomes  economically  prohibitive,  by 
raiding  Amtrak's  capital  account  for  nearly 
•100  million  to  cover  labor  protection  costs 
and  by  making  false  and  empty  promises  to 
have  new  lines  ready  to  replace  the  existing 
llnea  they  have  decided  to  terminate.  DOT  is 
attempUng  one  of  the  biggest  political  fast 
snuffles  I  have  witnessed  in  years. 

The  transportation  needs  of  our  country 
although  not  a  politically  exciting  project  is' 
crucial  to  shaping  the  future.  Although  'we 
know  it  works  sort -of -sometimes,  rail  passen- 
ger service  has  never  been  truly  tested  Every 
other  developed  country  has  made  a  com- 
mitment m  time,  money,  and  priority  which 
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puts  our  efforts  to  shame.  It  is  clear  that 
DOT'S  proposal,  if  it  is  accepted  by  the  Con- 
gress, will  eliminate  rail  passenger  service  as 
a  major  component  in  meeting  our  present 
and  luture  transportation  needs.  That  Is  a 
big  decision.  And  I  believe  it  is  one  too  big 
for  DOT  to  make  through  administrative  flat. 

When  Congress  Instructed  DOT  to  recom- 
mend the  optimal  railroad  passenger  system, 
we  asked  that  the  route  structure  be  based 
upon  current  and  future  market  and  popu- 
lation requirements.  In  addition,  the  Secre- 
tary of  DOT  was  told  to  consider — 

first,  any  unique  characteristic  and  ad- 
vantages of  rail  service  as  compared  to  other 
modes  of  transportation; 

Second,  the  role  that  rail  passenger  service 
can  play  in  helping  meet  the  nation's  trans- 
portation needs  while  furthering  national 
energy  conservation  efTorte; 

Third,  the  relationship  of  benefits  of  given 
services  to  the  cost  of  providing  such  services, 
computing  the  costs  in  loss  or  profit  per  pas- 
senger mile  rather  than  total  loss  or  profit  per 
route; 

Fourth,  the  transportation  needs  of  areas 
lacking  adequate  alternative  forms  of  trans- 
portation, and 

Fifth,  frequent  alternatives  and  the  Impact 
of  such  alternatives  on  ridership.  revenues, 
and  expenses  of  rail  passenger  service. 

I  have  read  the  DOT  preliminary  report. 
I  have  read  the  contradictory  final  report. 
I  do  not  believe  the  agency  has  fulfilled  the 
congressional  mandate. 

The  Department  of  Transportation  is  foist- 
ing this  proposal  on  our  country  at  a  time 
when  the  call  for  cutting  the  budget  is  popu- 
lar and  easy.  Cutting  the  budget  is  politically 
expedient,  but  not  always  sensible.  DOT  is 
taking  advantage  of  this  money-conscious 
mood  and  using  it  as  a  smokescreen  to  cripple 
our  national  passenger  rail  system 

By  now  we  are  also  acutely  aware  of  our 
responsibility  to  cut  the  budget,  because  our 
constituents  demand  lower  taxes  and  infla- 
tion Is  fueled  by  government  spending.  Pas- 
senger rail  systems  are  an  easy  target,  but 
will  we  save  money  In  the  long  run  If  we 
show  a  quick  reduction  in  costs  now? 

I  would  like  to  elaborate  on  three  points 
of  economy  with  regard  to  the  transportation 
study  of  Amtrak. 

If  43  percent  of  the  lines  are  abandoned  as 
proposed  by  the  agency,  thase  tracks  will 
deteriorate  rapidly  and   become  irreparable. 

The  Department  of  Transportation  recom- 
mends that  a  number  of  new  lines  be  added, 
and  estimates  of  contract  costs  paid  to  pri- 
vate railroads  for  this  run  as  high  as  $100 
million,  and  yet  DOT  has  allocated  only  $10 
million. 

Labor  contracts  for  existing  lines  set  for 
nonrenewal  contain  labor  protection  clauses 
which  will  cost  an  estimated  $69  million  out 
of  Amtrak  capital  expenditures  next  year 
alone  and  may  total  nearly  $100  million  with- 
in 4  years 

Besides  the  folly  In  false  economics  and 
poor  policy,  I  have  to  admit  to  a  personal 
gripe  with  the  Transportation  Department. 
The  DOT  proposed  Amtrak  route  structure 
calls  for  the  termination  of  the  only  passen- 
ger rail  system  to  northern  and  central  New 
England  That  train,  the  Montrealer,  Is  Ver- 
mont's only  passenger  rail  line. 

While  I  have  obvious  parochial  interests 
In  keeping  my  State's  only  train  I  believe 
tho  story  of  the  Montrealer  and  how  It  was 
treated  In  the  DOT  study  highlights  general 
problems  with  the  study  In  addition  to  less 
than  equitable  treatment  for  those  people 
who  rely  on  the  Montrealer. 

Secretary  Adams  has  stated  publicly  that 
the  Montrealer  and  the  Southern  Cresant 
were  the  last  two  trains  left  out  of  the  rec- 
ommended system.  In  fact,  in  the  Depart- 
ment's preliminary  report  last  May,  the  Mon- 
trealer was  recommended  for  continuation. 
Subsequent  to  that  May  Report  and  In  con- 
formance   with   congressional    instructions, 


the  Rail  Service  Planning  Office  of  the  ICC 
held  public  hearings  on  the  proposed  route 
system.  Again,  pursuant  to  Congressional 
Intent,  affected  areas  were  allowed  to  be 
heard.  There  were  no  public  hearings  in 
Vermont.  Neither  I  nor  any  other  federal  or 
state  official  was  notified  or  consulted.  No 
attempt  wrs  made  to  either  mitigate  the 
train's  expenses  or  determine  Its  Impact  and 
popularity  In  the  region. 

We  had  no  idea  that  the  Montrealer  was 
In  Jeopardy  until  a  few  days  before  the  Sec- 
retary announced  his  plan  at  a  press  con- 
ference and  submitted  It  to  the  Congress 
thus  triggering  the  approval  period  and 
freezing  the  plan  from  any  modifications. 
The  Montrealer  was  one  of  If  not  the  last 
train  left  out  of  the  system  because  It's  a 
darn  good  train.  In  fact,  based  on  many  of 
the  technical  criteria  DOT  used  to  rate 
trains,  the  Montrealer  Is  superior  to  many 
of  the  trains  DOT  recommended  for  continu- 
ation. 

If  the  train  was  such  a  good  performer  I 
began  to  wonder  why  DOT  wanted  to  scrap 
It. 

My  Investigations  turned  up  a  startling 
fact — DOT  used  a  methodology  for  evaluat- 
ing the  Montrealer  which  was  both  Inap- 
propriate and  Inaccurate. 

What  DOT  has  proposed  In  the  final  plan 
Is  the  elimination  of  the  Montrealer  service 
north  of  Springfield,  Massachusetts.  What 
they  evaluated  In  their  study  was  the  costs 
and  benefits  of  eliminating  the  entire  route. 

Based  on  this  faulty  methodology,  DOT 
could  not  possibly  have  had  any  conception 
of  the  cost  Impacts  of  their  proposed  action. 

Lacking  this  essential  Information,  my 
staff  conducted  extensive  research,  and  their 
findings  produced  revealing  results  which  I 
win  only  mention  briefly  here. 

The  fact  Is  that  In  fiscal  year  1978.  the 
Incremental  direct  operating  costs  of  the 
Montrealer  north  of  Springfield  were  equal 
to  or  less  than  the  Incremental  revenues. 
That  Is,  comparing  direct  out  of  pocket 
costs  with  revenues,  the  train  may  have  oper- 
ated at  a  surplus  north  of  Springfield. 

Furthermore,  by  continuing  past  Spring- 
field, the  loss  per  passenger  mile  of  the  entire 
route  was  more  than  cut  In  half.  If  the  train 
had  actually  stopped  In  Springfield,  as  DOT 
now  proposes,  the  loss  per  passenger  mUe  for 
the  route  would  have  soared  from  15  cents, 
to  an  outrageous  34  cents  per  passenger  mile. 

I  could  go  on  and  on  with  similar  statistics. 
But  the  point  Is  that  DOT  made  no  attempt 
to  break  out  the  costs  and  revenues  north 
and  south  of  Springfield,  and  as  a  result, 
they  proposed  the  elimination  of  service 
along  the  most  profitable  Montrealer's  route. 
I  would  like  to  submit  the  Montrealer  per- 
formance charts  for  the  record. 

Revenue  alone  was  up  27  percent  north  of 
Springfield  In  1978,  and  it  was  up  another 
21  percent  already  In  the  first  months  of 
fiscal  year  1979.  The  fact  Is  that  ridership 
north  of  Springfield  Is  growing  faster  than 
on  any  route  In  the  entire  Amtrak  system. 

In  the  face  of  overwhelming  evidence  that 
the  Montrealer  Is  thriving  north  of  Spring- 
field, I  was  and  am  outraged  by  DOT'S  pro- 
posal to  abandon  this  service.  What  Is  more, 
the  excellent  cost  performance  I  briefly  sum- 
marized was  achieved  despite  the  excessive 
costs  of  operating  the  train  In  Canada,  and 
without  accounting  for  the  positive  Impact 
of  continued  ridership  and  revenue  gains. 

To  add  Insult  to  Injury,  DOT  recommended 
terminating  the  Montrealer  without  benefit 
of  public  hearings  or  an  opportunity  for  the 
trains  supporters  to  present  evidence  on  Its 
need  and  use.  DOT  also  failed  to  make  any 
effort  to  analyze  the  Montrealer's  expenses  to 
determine  If  the  train's  performance  could  be 
Improved  This  Is  especially  significant  when 
you  consider,  for  example,  the  Inflated  Mon- 
treal terminal,  Canadian  customs  and  Im- 
migration, and  Canadian  National  contracts. 


All  are  obviously  bad  deals  which  might  have 
been  renegotiated. 

The  analysis  and  effort  I  would  have  ex- 
pected DOT  to  give  the  Montrealer  Is  not  out 
of  line  with  some  of  the  efforts  DOT  made 
to  Justify  some  of  the  trains  recommended 
In  the  system.  DOT  has  kept  trains  by  pro- 
jecting and  assuming  Improved  performance 
based  on  line  consolidations  and  Improving 
service  with  Amfieet  and  Superllner  cars. 
In  effect,  they  have  weighed  assumption 
and  conjecture  against  the  Montrealer's 
demonstrated  performance,  and  have  ruled 
In  favor  of  conjecture. 

This  entire  situation  has  disturbed  me 
and  my  fellow  Vermonters.  I  met  with  Secre- 
tary Adams  last  week  and  after  that  meet- 
ing I  remained  disturbed.  My  staff  met  with 
DOT  personnel  to  go  over  the  Montrealer 
figures  for  over  three  hours  last  Friday  and 
after  that  meeting  I  still  remain  disturbed 
The  Montrealer  got  a  bad  deal  from  DOT. 
New  England  and  Vermont  got  a  bad  deal.  I 
remain  disturbed. 

It  Is  too  late,  of  course,  for  EKDT  to  correct 
Its  error.  At  my  meeting  with  Secretary 
Adams  last  week  one  DOT  official  suggested 
that  since  no  hearings  or  notice  was  provided 
for  the  Montrealer  and  If  DOTs  figures 
turned  out  to  be  wrong,  the  Department 
might  apologize.  Well  I  fur  one  don't  want 
DOT'S  apology — I  want  the  Montrealer. 

Therefore  I  urge  this  committee  to  Include 
specific  authorization  provisions  which  will 
expand  the  proposed  Amtrak  route  structure 
to  Include  proven  winners  such  as  the 
Montrealer.  I  know  this  committee  wishes  to 
avoid  the  potential  "Christmas  tree  "  problem 
of  adding  specific  trains  to  the  system  be- 
cause of  political  pleas  or  pressure.  I  share 
your  concern,  but  I  believe  there  Is  a  way 
to  improve  on  DOT'S  recommended  struc- 
ture and  not  open  a  Pandora's  Box.  Add 
trains  based  on  their  performance  records 
Authorize  the  funds  to  be  available  on  a 
priority  basis  and  Insure  that  it  Is  a  substan- 
tive standard  of  performance  which  deter- 
mines which  trains  will  be  added. 

Please  do  not  allow  DOTs  truncate  system 
to  close  down  viable  railroad  lines  this  year 
when  all  the  evidence  points  to  our  need  for 
them  in  the  future. 

I  would  also  like  to  share  with  the  com- 
mittee a  letter  which  was  sent  to  DOT  this 
morning.  This  letter,  signed  by  10  of  the  12 
New  England  Senators,  calls  upon  DOT  to 
supply  the  figures  and  detailed  Justification 
which  went  into  their  decision  to  propose 
terminating  the  Montrealer. 

Vermonters  fought  hard  to  get  the 
Montrealer  running  In  1972.  We  fought  hard 
In  1975  when  an  effort  was  initiated  to  cut 
the  line.  We  have  shown  the  train  Is  a 
winner.  We  have  shown  it  has  the  support 
and  the  use  necessary  to  Justify  Its  expenses. 

DOT  Ignored  exerythlng  favorable  to  the 
Montrealer.  They  denied  our  right  to  a  pub- 
lic hearing.  They  Juggled  their  own  criteria 
to  add  trains  less  profitable  than  the 
Montrealer  and  then  they  p-esented  their 
"deal "  In  a  manner  which  they  believe  locks 
In  their  position.  Well,  I'm  only  a  single 
Senator,  but  I  Intend  to  fight  this  one  right 
down  to  the  last  bell. 

Statement  of  1101*.  Robert  T.  Stafford, 
U.S.  Senator  From  Vermont 

Senator  Stafford.  Thank  you,  Mr.  Chair- 
man and  distinguished  members  of  the  sub- 
committee, for  giving  me  this  opportunity  to 
Join  with  Senator  Leahy  to  testify  In  support 
of  the  pending  resolution  to  reject  the  dras- 
tic reductions  In  rail  passenger  service  pro- 
posed by  the  Department  of  Transportation. 

My  colleague  from  Vermont,  Senator 
Leahy,  has  ably  made  the  statistical  and  eco- 
nomic case  for  retention  of  Amtrak's  Montre- 
aler passenger  train  service  Into  and  through 
Vermont. 


I  want  to  associate  myself  fully,  and  I 
might  say  enthusiastically  and  emphatically, 
with  Senator  Leahy's  testimony  In  this  rec- 
ord. 

It  Is  Ironic.  I  think,  that  Transportation 
Secretary  Brock  Adams  has  proposed  to  top 
off  43  percent  of  the  energy  efficient  rail  pas- 
senger service  operated  by  Amtrak  at  about 
the  same  time  that  Energy  Secretary  James 
Schlesinger  Is  warning  the  Nation  we  may 
have  to  restrict  the  sale  of  gasoline  because 
of  events  in  foreign  oil  producing  nations 
which  are  liable  to  make  us  petroleum  short 
in  this  country. 

So.  as  I  understand  It,  at  the  root  of  Sec- 
retary Adams'  proposal  Is  an  effort  to  save 
taxpayers  $280  million  a  year  over  the  next 
5  years  in  Federal  subsidies  to  Amtrak. 

Now,  $1.4  billion  In  saving  over  a  5-year 
period  Is  a  lot  of  money,  especially  to  some- 
body from  Vermont,  but  that  figure  surely 
pales  in  comparison.  Mr.  Chairman  and 
members  of  the  committee,  with  Federal 
subsidies  to  highway  transportation,  to  say 
nothing  of  the  cost  of  high-priced  and.  pos- 
sibly, scarce  gasoline  used  inefficiently  in  pri- 
vate automobile  travel. 

Apparently,  we  have  quickly  forgotten  the 
lessons  we  learned  during  the  oil  embargo 
of  1973  and  1974.  I  can  only  hope  that  the 
events  that  have  brought  us  together  here 
today  will  serve  to  give  us  another  chance, 
while  we  still  have  time,  to  learn  those  les- 
sons anew. 

Clearly,  it  Is  time  to  recognize  we  should 
not  scrap  our  railroads,  but.  rather,  that  we 
should  be  doing  all  we  can  do  to  Improve 
them  and  to  encourage  more  Americans  to 
ride  them. 

It  is  my  view  Congress  made  the  right  de- 
cision In  1970  when  It  created  the  National 
Railroad  Passenger  Corporation,  known  as 
Amtrak  Our  only  error  had  been  that  we 
haven't  done  enough  to  Increase  ridership 
and  to  reduce  our  Nation's  energy  con- 
sumption. 

My  old  friend  Brock  Adams  Is  a  wise  and 
good  man  and  an  able  Secretary,  but  he  Is 
dead  wrong,  Mr.  Chairman,  in  this  Instance. 
I  don't  know  what  prompted  him  to  approve 
the  report  that  would  do  so  much  violence 
to  our  national  rail  network. 

It  seems  to  this  Se.^ator  that  the  Secretary 
is  marching  to  the  beat  of  a  different  drum 
than  that  when  we  served  together  In  the 
House  of  Representatives. 

Amtrak  critics  tell  us  that  Americans 
simply  won't  ride  trains,  and  that  trains  are 
transportation  dinosaurs  whose  time  has 
come  and  gone.  I  don't  believe  that,  Mr. 
Chairman. 

I  believe  that  we  can.  indeed  that  we  must. 
develop  a  rail  passenger  network  that  will  be 
an  Important  part  of  a  balanced  national 
transportation  system.  Almost  everyone  else 
in  the  world  had  been  able  to  do  that. 

I  know  that  trains  that  run  with  only  a  few 
passengers  are  not  energy  efficient.  The  an- 
swer Is  not  to  shut  down  the  trains,  but  to 
Improve  their  service  to  attract  more  Ameri- 
cans to  ride  them. 

Actually,  more  Americans  have  been  riding 
the  trains  recently.  Traffic  weis  up  7.5  per- 
cent in  December  of  this  year  over  Decem- 
ber of  1977.  That  Increase  suggests  that  rail 
passenger  service  can  attract  more  patrons  If 
we  direct  our  national  will  to  that  end. 

Surely  It  would  be  m  our  national  interest 
for  the  Federal  Government  to  adopt  policies 
and  to  make  investments  that,  over  the  long 
haul,  would  encourage  a  shift  from  private 
automobile  travel  to  travel  by  trains  for  trips 
between  cities. 

For.  surely,  if  the  time  ever  comes  when 
events  and  forces  beyond  our  control  require 
that  we  have  a  working  rail  system.  It  will 
cost  us,  Mr.  Chairman  and  members  of  the 
committee,  a  lot  more  than  $280  million  a 
year  to  replace  a  rail  network  that  we  have 
allowed  to  dissolve  into  rust. 


Statement  or  Hon.  John  Mci.CHnt,  VS. 
Senator  from  Montana 
Senator  Melcher.  That  Is  right.  My  col- 
league. Senator  Baucus,  Is  in  Montana  and 
doing  some  of  Ood's  work  In  protecting  some 
military  Installations  out  there. 

I  am  happy  to  be  here  to  testify  on  some 
more  of  God's  work.  I  appreciate  this  oppor- 
tunity to  appear  before  this  subcommittee 
upon  which  I  had,  until  recently,  tiie  good 
fortune  to  serve. 

Through  my  testimony  this  morning,  I 
hope  to  provide  some  of  my  feelings  which 
I  would  have  otherwise  provided  as  a  com- 
mittee member.  I  know  this  subcommittee 
has  a  full  agenda.  Therefore.  I  will  be  as 
brief  as  possible. 

On  February  27,  1979.  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources,  of 
which  I  am  now  a  member,  began  a  series  of 
hearings  on  the  current  oil  supply  situation 
These  hearings  were  prompted  by  the  recent 
curtailment  of  oil  production  in  Iran.  'While 
the  Impact  of  the  Iranian  developments  has 
thus  far  been  cushioned  by  production  in- 
creases of  other  countries  and  a  drawdown 
of  petroleum  stocks  in  the  United  States,  the 
Iranian  curtailment  nevertheless  clearly  Il- 
lustrates the  vulnerability  of  our  Nation's 
passenger  transportation  S3:8tem. 

The  simple  fact  Is  that  otu  Nation  is  not 
energy  independent.  Because  of  our  depend- 
ence on  foreign  oil  sources  and  our  inability 
or  unwillingness  to  guarantee  these  sources, 
a  major  portion  of  this  Nation's  passenger 
transportation  system  could  come  to  a  rather 
abrupt  halt  Obviously,  those  who  cannot  ob- 
tain or  afford  the  fuel  win  need  to  seek  out 
an  alternative  transportation  mode,  one  of 
which  would  be  Amtrak.  This  was  certainly 
the  case  during  the  last  oil  embargo,  when 
the  Amtrak  system  had  more  customers  that 
it  served. 

By  this,  I  do  not  mean  to  say  that  I  sub- 
scribe to  the  belief  that  Amtrak  be  continued 
simply  as  a  backup  transportation  mode.  To 
the  contrary,  I  believe  that  Amtrak  not  only 
can,  but  will  become  an  ever-lncreaslngly 
viable  and  competitive  passenger  transporta- 
tion mode. 

Just  what  can  and  should  be  done  to  as- 
sure this  viability? 

One.  Instead  of  cutting  out  service  totally 
to  certain  points.  I  think  It  would  be  advis- 
able to  keep  much  of  the  present  route  struc- 
ture as  Is  and  revamp  the  Amtrak  schedule 

For  example.  In  Montana,  under  the  Secre- 
tary's final  report,  the  restructured  system 
win  continue  the  operation  of  the  Empire 
Builder.  The  Secretary's  option  seems  to  have 
been  to  choose  between  the  retention  of 
either  the  North  Coast  Hiawatha  or  the  Bto- 
plre  Builder. 

The  Empire  Builder's  retention  vls-a-vls 
the  North  Coast  Hiawatha  was  premised  on 
the  lack  of  alternative  forms  of  transporta- 
tion for  persons  served  by  the  Empire  Builder 

Additionally,  the  degree  of  Isolation  caused 
by  weather  ampllPed  the  Empire  Builder's 
case.  Both  routes,  however,  serve  as  feeders 
to  either  Glacier  National  or  'Yellowstone 
Park  The  Empire  Builder  was  chosen  despite 
the  fact  that  the  Hiawatha  services  the  more 
highly  populated  portion  of  Montana  and 
consequently  generates  more  passengers. 

I  do  not  feel  that  the  decision  that  was 
made  should  have  been  an  either  or  propo- 
sition between  the  State's  two  routes  By  al- 
ternative scheduling  of  Amtrak  trains  on 
both  routes,  service  could  be  sustained  on 
each  route  and  a  larger  system  consequently 
preserved.  By  preserving  the  larger  route 
structure,  continued  loyalty  and  reliance  can 
be  maintained  by  a  greater  number  of  people 
on  Amtrak.  If  a  sufficient  number  of  these 
people  have  the  discretion  as  to  their  arrival 
and  departure.  Increased  capacity  utilization 
will  surely  result. 

If  a  larger  system  can  be  maintained,  such 
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%  syatcm  will  more  eully  absorb  or  expand  to 
•arre  a  rapid  increase  In  rldershlp  caused  by 
another  gaaoline  shortage. 

Two,  I  think  most  agree  that  Amtrak's  own 
ticket  pricing  system  needs  to  be  reviewed 
and  any  problems  corrected. 

Three,  strong  congressional  oversight  is 
needed  to  insure  that  Amtrak  provides  an  ac- 
ceptable level  of  service  as  to  encourage  uti- 
lization of  its  services  rather  than  generating 
the  complaints  now  synonymous  In  congres- 
sional circles  with  the  word  Amtrak. 

Fotir,  market  dynamics  of  the  Immediate 
fuel  price  increases  that  the  country  is  to  en- 
diire  will  encourage  people  to  utilize  mass 
transportation  systems.  While  I  have  no  chart 
to  substantiate  it,  I  nevertheless  doubt 
whether  anyone  would  dispute  the  fact  that, 
of  the  rate  of  increases  of  future  costs  for 
operating  the  different  modes  of  transporta- 
tion, tbOM  for  rail  will  surely  be  the  lowest. 
Coniequently,  at  some  point  in  the  future, 
the  Amtrak  system  will  simply  have  to  be 
economically  competitive. 

Finally,  we  all  have  heard  the  arguments, 
pro  and  con,  regarding  the  different  sub- 
sidies provided  the  various  transportation 
modes.  I  daresay  with  assurance,  that  the 
amount  of  subsidy  provided  Amtrak  over  Its 
rather  brief  existence  cannot  compare  to 
thoee  funds  provided  Its  competitors.  With 
perspective  of  a  longer  timeframe,  it  is  easy 
to  see  that,  compared  to  the  other  modes, 
Amtrak  is  sUll  in  its  infancy. 

The  up-front  money  we  are  providing  to- 
day is  no  different  than  the  injections  pro- 
vided in  the  past  to  other  modes.  Therefore. 
I  feel  the  committee  should  operate  with  its 
eye  on  the  historical  perspective. 

I  close,  Mr.  Chairman,  with  a  request.  I 
hope  the  committee  will  require  of  DOT  and 
DOE  an  energy  impact  analysis  as  to  the 
amount  of  gasoline  expected  to  be  needed  to 
transport  those  who  could  no  longer  be  af- 
forded Amtrak  service  and  would  seek  service 
elsewhere. 

Second,  it  la  my  understanding  from  the 
briefing  the  DOT  held  for  Senate  staff,  that 
the  Amtrak  structure  in  the  final  report  does 
not  embody  the  optimal  Amtrak  structure  I 
realiae  that  the  Secretary  could  hardly  for- 
ward to  Congress  a  final  report  which  does 
not  comply  with  the  administrations  budg- 
etary limitations. 

Nevertheless,  I  would  think  that  it  would 
be  critical  for  the  members  of  the  committee 
to  have  the  opportunity  of  analyzing  the  op- 
timal route  structure  which  might  otherwise 
have  been  brought  forward. 

Finally,  Mr.  Chairman,  I  hope  the  subcom- 
mittee will  send  to  the  full  committee  the 
reeolutlon  of  disapproval  introduced  by  Sen- 
ator Schmitt  that  I  have  cosponsored  and 
that  the  full  Senate  be  given  the  oppor- 
tunity to  work  its  will  on  this  most  impor- 
tant national  policy  decision 

Btatxkzmt  or  J.  R.  SwToim,  Chahman,  L«o- 
MLATTvx  CoMMmrx,  Railway  Labor  Ex- 
■cuTivxa'  AaaociATiow,  akd  Natiowal  L«o- 
BLATivi  DnucTom,  UOTTB)  TBAN8P0«TATI0N 
UlflOW;  ACCOMPAWDCD  BT  W.  O.  Mahonet, 
COlTlfSKL 

Mr.  Sktdo.  Thank  you,  Mr.  Chairman  and 
members  of  the  committee. 

It»  indeed  a  pleasure  to  be  here,  on  the 
bottom  of  the  totem  pole  here. 

Senator  Long.  There  are  a  lot  more  wait- 
ing behind  you.  Dont  worry  about  that  You 
are  right  about  the  middle.  Right  behind 
the  administration's  witnesses 

Mr.  SmrocB.  Thank  you  very  much. 

I  would  like,  with  your  permission,  to 
read  my  entire  statement  in  the  record. 

Mr.  Chairman  and  members  of  the  sub- 
oMnmlttee.  on  behalf  of  the  Railway  Labor 
■wcutlvea-  .^aeociatlon.  Its  members  and  the 
•mployee*  of  the  Nations  railroads  whom 
tn^  represent.  I  wish  to  express  our  appre- 
cUtlon  of  the  opportunity  to  present  to  you 
their  views  on  a  subject  which  we  are  con- 
vinced u  moat  vital  to  thla  Nations  future 
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welfare,  not  only  In  terms  of  our  future 
transportation  needs  but  also  in  terms  of 
energy  conservation. 

My  name  is  J.  R.  Snyder.  I  am  chairman 
of  the  legislative  committee  of  the  Railway 
Labor  Executives'  Association  and  the  na- 
tional legislative  director  of  the  United 
Transportation  Union.  My  oflBce  is  located 
in  the  Railway  Labor  Building,  400  First 
Street,  NW ,  Washington,  DC.  Accompany- 
ing me  is  Mr.  William  O.  Mahoney,  counsel 
to  the  Railway  Labor  Executives'  Association. 

The  Railway  Labor  Executives'  Association 
Is  an  unincorporated  association  with  which 
are  affiliated  the  chief  executive  officers  of 
all  of  the  standard  national  and  Interna- 
tional railway  labor  unions  in  the  United 
States. 

When  Amtrak  was  created,  the  Congress 
was  fully  aware  that  a  massive  Federal  fi- 
nancial effort  would  have  to  be  undertaken 
to  preserve  rail  passenger  transportation  in 
this  country.  This  new  creature  of  the  Con- 
gress literally  had  to  resurrect  the  corpse 
of  rail  passenger  service.  Everyone  concerned 
with  the  enactment  of  the  Rail  Passenger 
Service  Act  of  1970  knew  that  resurrection 
could  not  be  accomplished  cheaply,  easily, 
or  quickly.  Amtrak  had  to  take  over  equip- 
ment that  was  virtually  worthless  and  op- 
erate It  over  rights-of-way  which,  for  the 
most  part,  were  completely  Inadequate. 

In  order  to  evaluate  properly  the  final  re- 
port to  Congress  on  the  Amtrak  route  system 
and  the  recommendations  made  In  that  re- 
port. It  must  be  precisely  determined  what 
we  expect  of  the  rail  passenger  service  in  the 
future. 

We  must  look  at  the  transportation  In  this 
country,  what  it  will  be  like  25  to  30  years 
from  now. 

It  seems  to  us  that  this  country  can't  af- 
ford to  dismiss  the  existence  of  Amtrak 
routes  simply  because  at  the  present  time 
there  are  adequate  alternative  means  of 
transportation  or  because  certain  routes 
have  not  yet  been  developed,  as  much  as  we 
believe  they  should. 

The  future  of  transportation  In  the  coun- 
try would  be  governed  by  the  availability 
and  cost  of  fuel,  considerations  which  were 
appropriate  measures  of  the  need  for  the 
rail  passenger  service  In  the  past  simply 
will  not  be  appropriate  In  the  future. 

Nobody  can  deny  it  would  be  in  our  na- 
tional Interest,  Indeed,  whenever  action  of 
the  OPEC  countries  demonstrated  It  would 
be  vital  to  our  national  interest  to  have  a 
nationwide  rail  system  that  would  be  fully 
utilized  by  the  traveling  public,  nor  can  it 
be  ordered  that  such  a  system  would  not 
be  fully  patronized  If  it  were  made  attrac- 
tive to  the  public. 

The  day  is  approaching  when  gas  wUl  be- 
come so  expensive  and  perhaps  so  scarce 
that  intercity  rail  service  would  be  preferred 
to  travel  by  private  auto. 

Billions  of  tax  dollars  are  being  spent  on 
mass  transit. 

ThU  money  will  not  be  recovered  except 
in  terms  of  preservation  of  the  quality  of 
life  which  we  believe  to  be  necessary. 

Such  expenditures  will  be  required  for  rail 
service  for  the  same  reason. 

We  can't  afford  to  destroy  half  our  exist- 
ing lines,  because  the  service  we  destroyed 
over  a  period  of  some  20  years  hasn't  been 
satisfactory. 

The  position  taken  by  DOT  in  its  final  re- 
port can  be  viewed  as  of  value  only  if  rail 
passenger  service  is  looked  upon  as  unneces- 
sary, old  fashioned  methods  of  intercity 
transportation. 

We  have  seriously  and  constantly— the  en- 
ergy crisis  we  face  destroys  that  position  We 
are  convinced  the  time  Is  near  when  the 
citizens  of  the  country  will  take  the  trains 
because  the  automobile  will  be  too  expensive 
or  unavailable  to  them.  The  accuracy  of  thU 
conclusion  is  confirmed  by  event*  which  oc- 
curred during  the  so-called  Arab  oil  crisis 
of  1973,  when  the  Amtrak  could  not  obtain 


enough  passenger  cars  to  service  the  upsurge 
in  patronage  It  experienced. 

The  future  of  rail  passenger  service  in  this 
country  was  doomed  with  the  enactment 
of  the  Transportation  Act  of  1958  which 
permitted  discontinuance  of  the  passenger 
trains  on  notice, 

Hunareds  of  trains  were  permitted  to  de- 
teriorate and  were  discontinued. 

ICC  found  some  trains  which  passengers 
stubbornly  remained  faithful  to  were  deliber- 
ately downgraded. 

Upon  the  inauguration  of  Amtrak,  hun- 
dreds more  trains  were  discontinued,  though 
some  members  operated  at  a  proat.  Those 
that  remained  presented  a  sorry  sight  In 
terms  of  equipment  and  scheduling. 

By  the  time  Amtrak  began  operation,  the 
traveling  public  for  13  years  had  been  urged 
in  every  way  to  use  other  forms  of  transpor- 
tation. 

That  education  was  effective. 

It  would  remain  effective  until  rail  pas- 
senger operation — and  to  a  great  extent, 
quantity  are  reestablished  In  this  country  or 
until  the  public  is  simply  forced  back  to  the 
rails  by  the  scarcity  and  cost  of  gas. 

An  acceptable  level  of  operation  Is  being 
reestablished  between  Washington  (ind  Bos- 
ton with  favorable  results. 

We  believe  It  can  and.  Indeed,  must  be  re- 
established elsewhere  with  regard  to  a 
change  in  the  public  attitude  toward  pas- 
senger trains. 

There  is  encouraging  evidence  In  the 
statistics  recently  released  by  Amtrak. 

These  show  rldershlp  increasing  on  Am- 
trak through  the  country. 

Comparing  fiscal  year  1978  with  fiscal  year 
1979,  rldershlp  Increased  over  6  percent. 

The  Northeast  corridor  increased  rldershlp 
by  only  1.9.  Short-distance  travel  Increased 
by  13.4,  long  distance  by  8.7.  Among  the 
long-distance  routes  which  increased  initially 
were  the  New  York-Florida  28.7,  the  Chicago 
to  New  Orleans  16  percent,  Chicago  to  Los 
Angeles  15.3,  Chicago  to  San  Francisco  11.9, 
and  Chicago  to  Laredo  16.5. 

The  progress  made  on  the  three  latter 
routes  will  be  destroyed  if  the  Department's 
recommendations  are  put  Into  effect. 

The  market  for  rail  service  is  not  to  be 
found  among  those  who  fiy,  but  in  those  who 
drive. 

Clearly,  this  should  be  of  paramount  in- 
terest for  Amtrak  to  cut  deeply  into  that 
market. 

It  will  never  do  so,  if  the  final  recom- 
mendation of  DOT  becomes  effective.  The  De- 
partment's recommendations  would  not  only 
condemn  our  rail  passenger  system  to  unex- 
pandable  straitjacket  existence  which  would 
Insure  its  ultimate  extinction,  but  would  also 
prove  unworkable. 

For  example,  the  final  report  doesn't  indi- 
cate whether  the  non-Amtrak  railroads  will 
agree  to  operate  Amtrak  trains  over  the 
modified  routes,  and  we  understand  some 
railroads  will  refuse  to  operate  Amtrak  trains 
over  the  proposed  new  routes. 

In  the  above  trains,  primarily  In  most  of 
the— there  is  a  triweekly  service,  which  would 
be  a  further  deterioration  of  service  which 
could  result  in  Just  the  Northeast  corridor 
passenger  service  for  years  to  come. 

Looking  at  Amtrak  as  a  corporation  that 
should  fall  to  make  a  profit,  we  doom  rail 
passenger  service  at  the  outset.  By  cutting  Its 
route  mileage  by  43  percent,  we  present  Am- 
trak from  becoming  a  truly  national  system 
and  begin  a  process  that  can  only  lead  to 
initial  reduction  In  route  mileage  and  even- 
tually the  cessation  of  all  operations,  except 
perhaps    those    in    the    Northeast   corridor. 

The  loss  of  the  national  rail  passenger 
service  will  eventually  cost  this  country  a 
great  deal  more  than  money. 

At  the  very  best  it  will  result  in  much 
faster  deterioration  of  the  fossil  fuel  and  »t 
worst  It  could  result  In  citizens  being  unable 


to  travel  for  pleasure  or  In  some  cases  for 
need. 

What  is  gained  by  this  reduction  is  paltry 
even  by  the  figures  presented  by  the  Depart- 
ment. 

While  reducing  Amtrak  by  43  percent,  we 
save  about  20  percent  in  Government  fund- 
ing, when  the  additional  cost  of  track 
changes  and  employee  protection  is  figured 
In:  3.400  Amtrak  employees,  about  17  percent 
of  the  total  work  force,  and  2.400  employees 
of  other  railroads  will  be  laid  off. 

Hundreds  of  others  will  be  displaced  to 
lower  paying  Jobs,  forced  to  move  their 
homes,  or  both,  as  a  result  of  the  process 
begun  by  the  5,800  Job  abolishments. 

According  to  the  Department's  estimate, 
these  adverse  effects  will  cost  the  Govern- 
ment $69  million  in  fiscal  1980  and  a  total 
of  $97  million  in  fiscal  year  1980  through 
1984  under  the  employee  protection  system 
designed  by  the  Secretary  of  Labor  under 
the  RaU  Passenger  Act  of  1970. 

This  latter  cost  could  be  much  higher  if 
the  5,800  employees  who  are  laid  off  are  paid 
the  equivalent  of  their  wages  for  only  3  years. 
The  cost  could  run  as  high  as  $300  million, 
and  the  figure  does  not  Include  displacement 
allowances  to  employees  bumped  to  lower 
paying  Jobs  or  moving  expenses  nor  does  it 
Include  the  additional  3  years  protection 
which  would  be  due  non-Amtrak  employees, 
because  of  their  longer  service  that  could 
come  to  another  $160  million. 

That  it  will  cost  only  32  percent  of  the 
potential  as  indicated  by  the  Department  of 
Transportation  seems  to  be  optimistic. 

It  is  the  position  of  rail  labor  first  that  the 
final  report  recommendation  designating  the 
basic  route  system  for  Amtrak  should  be 
disapproved  by  both  Houses  in  the  Congress. 

To  that  end  we  support  the  adoption  of 
Senate  Resolution  62  introduced  on  Febru- 
ary 7.  1979  by  Senator  Leahy. 

Second,  that  Congress  formally  recognizes 
the  mission  of  Amtrak  to  be  a  public  service 
mission  and  enact  legislation  which  wlU  re- 
flect that. 

In  this  regard  we  recommend  your  favor- 
able consideration  of  legislation  such  as  the 
proposed  bill  entitled  Amtrak  Cost  Allocation 
Act  of  1979,  which  we  understand  will  be 
Introduced  In  the  Senate  In  the  near  future. 

In  the  meantime  sufficient  funding  should 
be  authorized  to  permit  Amtrak  to  maintain 
its  present  system. 

We  submit  this  makes  good  sense. 

It  would  cost  no  more  than  what  Is  recom- 
mended for  authorization  by  the  Depart- 
ment proposal. 

The  Department  seeks  a  3-year  operating 
expense  subsidy  fund  of  $567  million  for 
the  fiscal  year  ending  1980;  $621.5  mUUon 
for  the  fiscal  year  ending  1981;  and  $628 
million  for  the  fiscal  year  ending  Septem- 
ber 30  1982. 

We  do  support  the  3-year  authorization 

We  do  think  It's  needed. 

In  a  separate  Northeast  corridor  proposal. 
It  recommended  an  increase  In  funds  of 
»664  million  fom  the  $1.6  billion  to  $2,254 
billion,  and  we  support  that. 

I  understand  this  to  be  in  the  bill  sent 
to  the  Hill, 

Because  of  the  lead  time  required  by  the 
proposed  corridor  projects,  $100  million  of 
the  proposed  increase  can't  be  utilized  in 
the  time  allowed. 

We  urge  that  the  Congress  apply  that  $100 
million  to  the  Amtrak  authorization  for 
fiscal  year  1980  and  require  the  Amtrak 
Board  and  its  management  to  operate  on 
those  funds  through  the  fiscal  year  1982  by 
paring  the  system  if  necessary  to  keep 
within  the  authorizations  requested  by  the 
Department. 

This    had    the    advantage    of    providing 
Amtrak  management  time  to  plan  and  work 
toward  a  system  designed  by  itself  on  the 
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basis  of  business  Judgment  rather  than  of 
a  system  imposed  on  it  from  the  outside. 

It  would  also  cost  no  more  than  the 
Department  recommends  be  spent  on 
Amtrak  in  the  Northeast  corridor  over  the 
next  3  years. 

In  addition.  It  would  prevent  the  drastic 
or  immediate  cuts  In  the  system  recom- 
mended by  the  Department. 

In  closing  I  would  again  emphasize  our 
conviction  that  Amtrak  Is  needed  to  pro- 
vide a  vital  future  public  service. 

This  country  can't  afford  to  accept  the 
Department's  recommendation  to  dismem- 
ber It,  nor  can  we  accept  as  either  logical 
or  rational— in  the  face  of  eventual  fuel 
shortages— an  administration  transportation 
budget  which  Increases  financial  aid  to  less 
fuel  efficient  modes  of  transportation  by 
6  percent,  $12.79  billion,  while  reducing  aid 
to  our  most  fuel  efficient,  and  in  the  long 
run,  our  most  vital  transportation  system 
by  a  27-percent  cut  of  $1.67  billion. 

I  have  attached  two  exhibits  to  my  state- 
ment which  show  the  large  population  of 
metropolitan  city  areas  which  will  lose  all 
Amtrak  service  If  the  trains  which  the  Sec- 
retary marked  for  discontinuance  are  re- 
moved. 

Also,  the  amount  of  Fedeal  money  which 
will  have  been  wasted  In  the  building  of 
of  new  Amtrak  stations  and  rebuilding  sta- 
tions on  these  routes  as  shown  in  exhibit  2 

Mr.  Chairman,  I  would  like  to  express  our 
appreciation  for  the  opportunitv  to  present 
our  views  on  this  most  Important  subject 
and  we  would  be  delighted  to  receive  any 
question  on  the  exhibit  from  you. 

On  exhibit  i  it  shows  205  cities  and 
towns  on  the  lines  to  be  proposed  eliminated 
under  the  DOT  plan  that  would  have  no 
rail  service  whatsoever.  We  show  a  popula- 
tion of  14.301,000.  This  does  not  Include  the 
Crescent.  As  you  !-.now  and  I  know  it  op- 
erates In  about  10  States  there. 

Thank  you,  Mr.  Chairman. 

[The  exhibits  follow:  | 

EXHIBIT  1 
TOTAL  POPULATION  AND  RIDERSHIP 
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Number 
stations 
losing  all  City 

services     population 


1977 
rldershlp 


Inter-American  

Pacific  International " 

Southwest  Limited 

Lakeshore  Limited 

Pioneer 

San  Joaquin 

North  Coast  Hiawatha..." 

Cardinal 

Hilltopper     \_ 

Shenandoan 

San  Francisco  Zephyr 

Montrealer    

Lone  Star 

Broadway  Limited 

National  Limited 

Floridian 

Total  (without  Crescent) 


18 
7 

18 
1 

13 

8 

21 

19 

11 

9 

13 

10 

23 

6 

9 

19 


2,  722, 000 
525,000 
496,000 
128,000 
230,000 
345,800 
352,000 
874,000 
214,000 
125,000 
664,000 

1,285,000 

2,314,000 
513,000 
904,000 

2,  592, 000 


173,073 

70,  525 

216.  562 

12,327 

68,566 

133, 341 

113,468 

170.  027 

65,608 

42,  277 

90,370 

112,308 

221.443 

35.881 

66,235 

226,648 


205    14,301,800    1,818,659 


EXHIBIT  2 

MONEY  AMTRAK  HAS  SPENT  FOR  STATION  IMPROVEMENTS 
ON  ROUTES  BEING  ELIMINATED 

Inter-American jj  108,000 

Pacific  International ....'....'.  '  94300 

Southwest  Limited IIIIII""'"'  106  900 

Pioneer. ... . .   , """I."""  306,' 000 

ban  Joaquin 229  000 

North  Coast  Hiawatha V. 98' 800 

S',;?'"*' IIIIIIIIIII  986!  125 

Hilltopper.  1  001  825 

bhenandoah ...... . .  323  200 

San  Francisco  Zephyr ri"""[ 138  200 

Montrealer III"I"I  142  500 

Lone  Star I"I"!I  320  300 

Broadway  Limited "  "' "  334  000 

National  Limited """""  156  000 

Floridian '.'.'.'.'.'..'.'.'.'.'.'.  397!  350 

ToUl 1 5,742,000 


STA'rEMiNT  or  Ross  Capon,  ExKxmvs  -Dx- 
ancToa  National  Association  of  Bail- 
ROAO    Passencehs 

Mr.  Chairman.  I  am  Ross  Capon,  executive 
director  of  the  National  Association  of  R*U- 
road  Passengers,  a  non-profit,  consumer- 
oriented  organization,  supported  entirely  by 
membership  dues  and  contributions.  We  re- 
ceive no  financial  support  from  the  govern- 
ment, the  railroad  companies,  Amtrak,  or  the 
railroad  labor  unions. 

We  appreciate  very  much  the  opportunity 
to  participate  in  this  hearing.  Our  Associa- 
tion believes  that  the  U.S.  needs  an  expanded 
and  coordinated  network  of  Intercity  rail  and 
bus  services  to  Improve  the  energy  efficiency 
and  safety  performance  of  our  total  trans- 
portation system  and  to  assist  in  maximiz- 
ing reliance  on  urban  public  transit  systems. 
The  American  public  has  shown  its  support 
for  expanded  rail  services  by:  (a)  riding  the 
trains  in  growing  numbers  where  gocxl  serv- 
ice Is  provided  ( Los  Angeles-San  Diego  rider- 
ship  up  142  percent  from  1973  to  fiscal  year 
1978  though  service  frequency  only  rose 
87 '2  percent)  and  even  in  many  cases  where 
inferior  service  is  provided;  (b)  during  the 
energy  crisis  of  Nov.  1973-Apr.  1974,  riding 
trains  of  any  quality  to  the  tune  of  a  46  per- 
cent increase  in  passenger  miles  "system- 
wide  over  the  same  period  one  year  earlier" 
(DOT  Environmental  Impact  Assessment,  p. 
2-13):  (c)  overwhelmingly  supporting  main- 
tenance Improvement  of  the  services  In  pub- 
lic hearings  conducted  by  ICC's  Rail  Services 
Planning  Office  across  the  nation  last  sum- 
mer (over  2,300  witnesses,  average  20-1  pro- 
service;  letters  to  RSPO  averaged  90-1  the 
same  way) ;  and  (d )  registering  as  pro-service 
In  opinion  polls  conducted  by  Peter  Hart 
Associates  for  DOT  (53  percent  want  to  con- 
tinue present  service;  20  percent  would  end 
most  service)  and  by  Louis  Harris  for  Am- 
trak (82  percent  wants  the  government  to 
maintain  or  increase  its  spending — 50  p>ercent 
wants  that  spending  to  Increase — on  improv- 
ing the  quality  and  availability  of  rail  travel 
"for  trips  100  miles  or  more  one-way") 

Similarly,  state  governments  have  refiected 
the  same  interest  by  offering  to  pay  their  60 
percent  share  of  the  cost  of  several  pros- 
pective services  for  which  Amtrak  has  no 
money. 

We  are  very  appreciative  of  the  support 
which  this  committee  and  partlctUarly  Sen- 
ator Long  has  shown  for  developing  an  In- 
tercity bus  terminal  at  Washington  Union 
Station.  We  believe  such  a  facility,  directly 
adjacent  to  Amtrak,  commuter  rail,  Metro- 
rail,  and  Metrobus  services  would  stimulate 
a  major  increase  in  utilization  of  all  public 
transit.  The  great  advantage  of  the  automo- 
bUe  is  its  fiexlbillty;  to  the  extent  we  remove 
barriers  to  convenient  transfers  among  dif- 
ferent public  transport  modes  we  help  the 
public  transportation  network  come  closer 
to  matching  the  auto's  flexibility. 

Such  an  Intermodal  faculty  would  dem- 
onstrate how  rail  and  bus— the  two  most 
energy-efficient  modes  of  travel— can  help 
each  other.  In  fact,  we  believe  the  best  way 
to  revive  bus  rldershlp  is  to  establish  inter- 
modal  rail-bus  terminals  in  as  many  cities 
as  possible,  following  the  examples  of  New 
Orleans  and  Harrlsburg.  This  would  benefit 
bus  services  not  only  by  providing  attractive 
raU  connections,  but  also  by  helping  to 
overcome  the  negative  image  of  the  "bus 
station".  Michigan  DOT  recently  esubllshed 
an  Intermodal  terminal  in  the  Kalamazoo 
railroad  station  and  found  a  significant  in- 
crease in  all-bus  trips. 

Why  not  an  all-bus  network?  Because 
modern  trains  are  much  more  effective  In 
attracting  people  from  their  automobUee. 
Even  when  the  image  problem  of  buses  Is 
overcome,  their  speed  potential  and  on-board 
space  remain  serious  barriers  to  market  ac- 
ceptance and  dictate  that  the  market  at- 
tracted   will    be   predominantly   for    much 
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shorter  trips  than  rail  co\ild  handle.  Despite 
construction  of  the  Interstate  highway  net- 
work and  deterioration  of  rail  service,  reve- 
nue passenger  miles  handled  by  U.S.  Inter- 
city buses  dropped  16.8  percent  from  1950  to 
1070.  In  both  Intercity  and  local  service,  the 
substitution  of  buses  in  place  of  rail  services 
has  always  resulted  in  a  decrease  In  public 
transport  use  and  an  Increase  In  automobile 
use.  On  the  other  hand,  we  believe — and 
Amtrak's  limited  experience  with  rail-bus 
coordination  suggests — there  are  many  peo- 
ple who  would  use  a  bus  as  part  of  a  rail -bus 
journey  who  would  not  consider  the  bus  by 
Itself. 

NXZDED   GOOD   SERVICE 

I  frequently  hear  the  statement  that  it  is 
virtually  Impossible  to  entice  people  from 
their  automobiles.  Secretary  Adams  said,  "I 
csn't  force  people  to  get  out  of  their  auto- 
mobiles and  into  trains".  (Railway  Age.  Feb. 
12)  "nils  statement  seems  to  overlook  the 
fact  that  moat  people  respond  logically  to 
the  Incentives  they  are  given.  It  is  not  sur- 
prising that  mediocre  train  service  with  an 
Uudequate  and  declining  advertising  budget, 
continued  highway  construction,  and  cheap 
gasoline  would  produce  no  dramatic  shift  of 
riders  to  Amtrak.  (By  mediocre  service  I  refer 
primarily  to  30-year  old  cars  with  unreliable 
heating  and  air-conditioning  operated  on 
trains  that  consistently  run  late  on  padded 
schedules.) 

What  is  important  is  the  extent  to  which 
the  public  has  responded  to  the  service  Am- 
trak has  provided.  I've  already  noted  on 
page  1  the  positive  response  to  the  good 
hem  Angeles-San  Diego  service  and.  during 
the  last  energy  crUls,  to  the  entire  system. 
Some  recent  rldershlp  increases  on  lines  DOT 
would  kill  are: 

Ridership  iricreases   compared   with   1    year 
earlier 

I  Percent  ] 


1S78 

October- 

Decem- 

December 

ber 

New    York-Florida 

38.4 

28.7 

Washington- 

Olnclnnatl     

36.  1 

12.3 

Chicago- Florida  - 

Chlcago-Los  Angeles. -- 

Chicago-Laredo 

New  York -Kansas  City. 
Seattle-Salt  Lake  City. 

22.4 
20.6 
117.9 
13.4 
13.3 

12.9 
15.3 
16.5 
3.9 
11.8 

Washington-Montreal  . 
Seattle-Portland 

14.0 
68.8 

8.5 
27.1 

'Revenues  Increased  60  percent. 
For  the  entire  system,  rldershlp  increased 
B  follows: 

[Percent) 

1978 


October- 
December 


Decem- 
ber 


Long-distance    trains. 
Shc»t-dl8tance 

(non-NEC)  

Northeast  corridor 


11.5 

17.1 
1.9 


9.7 

13.4 
1.9 


During  fiscal  year  1978,  it  is  significant  to 
note  that  the  only  major  long-distance  route 
equipped  for  the  entire  year  with  new  equip- 
ment, Chicago-New  Orleans,  experienced  a 
3.6  percent  ridership  increase  over  fiscal  year 
1977  despite  bad  on-time  performance  (27.4 
percent  in  May;  63.3  percent  in  September). 
Overall,  Amtrak  ridership  in  fiscal  year  1978 
down  1.6  percent  reflecting  smaller  ca- 


pacity on  many  long-distance  trains,  less  fre- 
quent operation  on  the  Chicago-Seattle 
routes,  a  5-day  strike  In  late  September,  a  19 
percent  decline  In  Amtraks  advertising 
budget,  and  sharply  reduced  air  fares. 

Some  efforts  by  individuals  to  promote 
Amtraks  services  have  met  with  amazing 
success.  The  improved  performance  of  the 
Chicago-Laredo  route  is  partly  the  result  of 
work  by  Randy  Cookus,  a  Little  Rock  ticket 
agent,  who  spent  $600  and  a  lot  of  energy  and 
produced  a  $30,000  revenue  Increase. 

In  a  recent  controversy  over  a  proposed 
road  widening  project  near  my  home,  I  was 
Impressed  with  the  determination  of  the 
state  and  city  highway  departments  to  press 
hard  for  the  maximum  size  project  even  after 
overwhelming  public  opposition  became  ap- 
parent; only  the  responsiveness  of  the  city 
council  to  the  public's  views  sent  the  road 
builders  back  to  the  drawing  boards  to  come 
up  with  a  smaller  project. 

But  the  message  In  all  this  Is  clear;  citi- 
zens of  the  U.S.  must  fight  hard  to  contain 
highway  spending,  yet  they  must  also  fight 
hard  to  retain  their  trains.  Our  system  re- 
flects a  tremendous  antl-rall  bias — a  natural 
result  of  the  fact  that  massive  government 
aid  to  non-rail  modes  has  left  the  railroad 
Industry  as  the  smallest  of  the  three  major 
modes 

We  appreciate  the  fact  that  Amtrak  serv- 
ice has  generally  been  maintained  because 
the  Congress — like  my  city  council — is  more 
responsive  to  the  public's  wishes  than  Is  the 
Administration  We  also  appreciate  your 
frustration  at  the  size  of  Amtrak's  operating 
deficit.  However,  we  urge  you  not  to  support 
DOT'S  plan  to  dismember  Amtrak  because 
we  believe  the  problems  plaguing  almost 
every  route  now  operated  are  correctable,  and 
that  corrections  should  be  made  rather  than 
the  service  discontinued. 

Generally  speaking.  Amtrak's  revenues 
are  lower  and  costs  are  higher  because  capital 
investment  has  been  too  little  too  late.  Cap- 
ital Investment  through  fiscal  year  1979  will 
total  $13  billion.  Of  this  amount,  $206  mil- 
lion is  for  superllners  cars  for  the  Western 
long-distance  trains.  These  cars  are  Just  now 
being  delivered  and  are  not  yet  in  service, 
except  for  a  handful  of  coaches  being  tested 
on  short-distance  runs.  Yet  these  cars  should 
lead  to  dramatic  ridership  increases  on  the 
runs  DOT  would  kill.  Reliable  climate  con- 
trol will  In  Itself  mean  a  vast  improvement 
over  present  service  quality,  including  the 
virtual  elimination  of  one  major  cause  of 
train  delay — attempts  to  correct  malfunc- 
tioning steam  heat  en  route.  Overall,  it  cost 
.Amtrak  $1  25  million  In  fiscal  year  1978  to 
reaccommodate  passengers  due  to  missed 
connections  and  cancelled  trains.  The  $239 
million  maintenance  cost  (this  is  all  operat- 
ing money)  was  Inflated  by  the  large  number 
of  old  cars  and  by  Inadequate  maintenance 
facilities  Amtrak  Is  now  spending  $40  mil- 
lion to  Improve  Its  maintenance  capabilities 
in  Chicago,  which  should  both  cut  costs  and 
Improve  all-weather  reliability.  Amtrak  has 
belatedly  Inaugurated  a  program  to  convert 
old  single-level  cars  used  on  Eastern  long- 
distance routes  to  electric  heatlng/air- 
condltlonlng;  the  reliability  of  the  handful 
of  sleeping  cars  already  so  converted  has  been 
Impressive  Some  trains  need  minor  modifica- 
tions to  their  routes,  particularly  the  north- 
south  Texas  trains. 

The  soeclflc  correctable  problems  which 
have  Inflated  operating  deficits  are  discussed 
on  a  route-by-route  basis  in  the  appendix. 

We  ask  your  patience  In  continuing  sup- 
port of  most  of  the  present  system  because 
we  believe  rldershlp  to  date  shows  people 
will  u^e  good  service,  and  Investment  to  date 
Is  laying  the  foundation  for  the  provision  of 
good  service  on  a  system-wide  basis.  The 
possibility  that  gas  stations  will  be  closed 


on  weekends  further  brightens  Amtrak's 
short-term  ridership  prospects.  The  continu- 
ing trend  towards  smaller  automobiles  like- 
wise will  increase  demand  for  good  inter- 
city public  transportation — a  demand  in- 
crease which  would  largely  be  met  by  energy- 
wasteful  airplanes  if  trains  are  not  available. 

DOT    PLAK    I.AYS   FOUNDATION    FOB    KIlilNO 
AMTRAK 

We  believe  the  DOT  plan  would  lay  the 
groundwork  for  Amtrak's  demise  because  the 
surviving  trains  would  lose  so  many  connec- 
tions and  the  frequency  of  service  would  de- 
cline on  2,985  miles  (19  percent  of  the  DOT 
system's  mileage)  and  remain  unsatisfactory 
on  3.892  miles  (less  than  dally).  Although 
the  Secretary  says  his  system  would  be  used 
"more  Intensively"  most  major  terminals 
will  have  less  service,  43  percent  of  the  route 
miles  will  have  either  less  service  or  con- 
tinued less-than-dally  service,  and  the  key 
New  York-Florida  route  would  suffer  a  dras- 
tic decline  in  capacity.  According  to  the  En- 
vironmental Impact  Assessment,  "It  is  esti- 
mated that  some  28  percent  of  the  passenger- 
miles  which  would  be  accommodated  in  the 
base  case  (on  the  NY-Florida  route)  would 
be  diverted  to  other  modes  due  to  capacity 
restrictions  on  the  two  remaining  frequen- 
cies." (p.  2-144) 

The  key  to  Amtrak's  plight  is  the  relation- 
ship between  Its  low  earning  capacity  (one 
daily  round-trip  or  less  on  most  route  seg- 
ments) and  high  fixed  costs  (stations  in 
most  major  cities;  many  costs  at  Washington 
headquarters  which  would  not  very  with 
service  levels).  The  costs  of  many  stations 
are  borne  by  a  single  pair  of  trains.  The  DOT 
plan  would  extend  this  problem  to  the  New 
York-Florida  route  where  every  station  south 
of  Petersburg,  'VA  (except  for  Savannah) 
would  have  100  percent  of  costs  charged 
against  a  single  train  instead  of  shared 
among  two  or  three  daily  round-trips  as  at 
present.  Thus  prospects  for  the  "Palmetto" 
(NY-Charleston-Savannah)  and  "Silver 
Star"  (NY-Raleigh-Florida)  turning  in  a 
good  financial  performance  are  not  good. 

Oiven  adequate  cars,  Amtrak  could  intro- 
duce major  service  Improvements  for  a  small 
increase  in  funding;  conversely,  as  you  have 
seen  with  the  DOT  plan,  a  small  decrease  in 
funding  produces  an  Inordinately  large  cut 
in  service.  The  DOT  plan  would  drastically 
decrease  earning  capacity  while  only  mod- 
erately reducing  fixed  costs. 

Surviving  trains  would  no  longer  be  con- 
nected to  many  markets.  Such  cities  as  Dal- 
las,'Ft.  Worth,  Atlanta,  and  Cincinnati/Co- 
lumbus/Dayton  would  have  no  service.  Th« 
situation  facing  Amtrak  is  even  more  acute 
on  this  point  than  is  that  facing  Oreyhound 
and  Trailways,  who  have  "stated  that  a  sub- 
stantial cut  in  service  would  precipitate  a 
further  decline  by  destroying  their  route 
network.  They  contend  that  the  mainte- 
nance of  an  Integrated  nationwide  route 
structure  is  essential  to  preserve  their  exist- 
ing level  of  traffic."  (The  Intercity  Bus  In- 
dustry, ICC  Bureau  of  Economics,  May,  1978. 
page  90) 

The  preliminary  DOE  report  of  last  May 
stated  that  the  largest  option  DOT  studied- 
Scenario  E.  about  the  size  of  the  present 
system  but  with  several  adjustments  includ- 
ing less  West  Virginia  service  but  the  addi- 
tion of  Cleveland-Pittsburgh  and  Los  An- 
geles-Las Vegas-Salt  Lake  City — would  have 
the  lowest  deficit  per  passenger  mile  of  the 
five  options  considered;  Scenario  A,  isolated 
corridors,  produced  the  highest  such  deficit, 
(p.  5-13) 

There  Is  a  conflict  between  the  short-tenn 
goal  of  minimizing  the  total  cost  of  the 
system  and  that  of  improving  its  produc- 
tivity. We  urge  you  to  take  the  longer  term 
view. 
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ENERGY  CONSUMPTION  would  remain  even  if  Secretary  Adams'  laud-  cent  of  existing  passengers  would  be  serxed 
Working  estimates  for  the  different  modes  able  goal  pf  a  50-mpg  fleet  in  service  by  2000  unless  one  assumes  people  don't  care  what 
are:  is  achieved — and  the  $100  billion  pricetag  on  time  of  day  they  ride,  and  many  extra  aec- 
Pasaenger  miles  per  gallon  that  goal  casts  much  doubt  on  its  llkehood  of  tions  would  be  operated.  DOT  implies,  how- 
Air - - —     16.2  being  realized.  ever,  that  very  high  peak  fares  would  dis- 

Automoblle 43.1  safety  and  all-weather  DEPENDABn-rrr  courage  peak  ridership.   (See  note  on  page 

Bus 121  The    Environmental    Impact    Assessment  '}     .^        ^ 

B»"   125  shows,  at  page  2-28,  that  the  train  Is  19.4  ..^"V^fn""  ^'^"""V  Secretary  Adams  says 

Note.— From  DOT,  "Summary  of  Opportu-  times  safer  than  automobiles  and  taxis  and  i„       f  'f   suffers   from   low   ridership.   yet 

nitles  To  Conserve  Transport  Energy".  August  32.3  safer  when  auto-related  fatalities   (in-  , q;!  f^t  , 0-7*?  ?I^^u.     «       the  ICC  showed 

1975.  (1977  data  reported  to  ICC) .  eluding  non-passengers)   are  Included    "This  \J^l  h  f           h  .1?  .^  f  ^'"^  ^°^^  "^  ^"""^ 

I  have  used  the  same  rail  figure  as  used  by  spread  presumably  grows  when  highways  are  excTude^  frorS^^tVari°o^^m'^K^^^° 

Prof.   Richard   A.    Rice    of   Carnegie-Mellon  made  dangerous  by  Inclement  weather.  On  Ta'^ns^R  h^n^adverti^ThP  °o^,^,  ^^^^ 

university  in  "Toward  More  Tranlportatlon  certain  routes,  highways  are  impassable  for  Lvlbut  A^rak  hi^^t^tarted  a  or^So 

with  Less  Energy"  (Technology  Review,  Feb-  several  days  at  a  time.  While  DOT  Includes  \ioL\TsoTu^^^lTlt.TV^\\l^^^^ 

ruary,  1974) ,  an  article  which  proposed  dras-  the  "Empire  Builder"  partly  for  this  reason,  „  ° "he  train   ^terTLlnJ    n^  fL-^^T 

tic  increases  in  the  use  of  Intercity  buses,  it  Is  equally  true  for  points  alor.g  the  routes  ^olldating  stations  with  other  Amtrak 'tiSni 

trains    and    auto-train    services    to    permit  of    the    "Southwest    Ltd.",    "Pioneer",    and  m    Birmingham    and    Charlottesville      a^ 

holding  the  line  in  petroleum  usage  while  "North  Coast  Hiawatha".  eUmmaUn|  S^s  r^strictfo^  on  rS^g '^^ 

tripling  intercity  traval  from  1975  to  2000.  conclusion  tween  certiin  points.  ICC  did  not  grant  per- 

Se^tWr^VakwThallTtehS  Rldershlp  has  responded  to  improved  serv-  mission     to     discontinue     untu     after  "^SR 

^f  noted   abovTbut  these  flg^ie^whl^h  '^^  ^°  ^^'^  ^"^^  *"'  '^'^^^^rine  to  do  so.  Malnte-  '■^^^hed  agreement  with  Amtrak  to  continue 

Xp^e  antiquated  i^allerulpS^fsys^  "--  -^,  improvement  of  Amtrak  service  is  t^e  ^rvice.  Ridership  has   grown   ste^y; 

tems    with    modern    systeiis    in    the    other  Particularly  vital  in  the  context  of  energy  ^^'"^.h   ,^mn  ,1  ?o,b  -^     '    ^^'^  ^ 

modes-should  not  be  used  as  the  basis  for  conservation,  and  the  "carrot"  of  improved  l^",  and  168,000  in  1978  (revenue  passen- 

developing  policy  for  the  future.  To  give  some  Amtmk  service  is  more  strongly  supported  Sere)                              ,„^  „,    ^.     .       „... 

perspective  to  May  rail  figures  above    Har-  ^^  ^^^  P^'^'ic  than  the  "stick"  of  reduced  National   Limited    (NY,  Washlngton-Pitts- 

bridge  House,  Inc.,  in  its  1977  report  for  this  g^oline  availability,   though   both  may   be  ^"rf^  "  Columbus  -  DayUin  .  Indianapolis  - 

committee,  stated  "intercity  rail  passenger  necessary.  St  Louis-Kansas  City)  :  GAO  s  study  did  not 

service  should  be  able  to  produce  between  route-by-route  discussion  f*"!  ^°^  account  cost  reductions  and  serv- 

270  and  360  seat-miles  per  gallon."  (Intercity  san  Joaquin    (Oakland  Bakersfleld^  ■   r«i  Z  ^'^P™^'*'^^'^^  ^^^'^^^  '^/^  '«  ^^'f  "i^'^ 

Domestic  Transportation  System  for  Passen-  tratL  would  nketrsubsidl^^thpitp.f.^^L"  ^'^.  ^'^''l  ^r^,  '=?°^"!f^   ^    '^^''   '^««» 

eers   and  Freight    d    38?/ At  a  reasonable  ^^^'^^ /O"'"^    '^e  to  subsidize  the  extension  equipment.  This   is  the  only  train  Amtrak 

foad  fTctr^ofs^pe^cen?     hit  wo  Jd  pr<Siuce  d  a  Ucanrinc"l°ase  rlderS'  ZTl  T^^'  '^"^  ^  Indianapolis  near  the  Beech  Grove 

a  ranee  of  148  "5  to  1Q8  nft.«Pnppr  mllPc  npr  °'^^^"^»"y  increase  ridership,  but  Southern  shops,  which  Amtrak  would  continue  as  Its 

gaUoTtALtr^a^Vad  rfac^dTfcadTiaor'of  ^^^^'^  obstructing  new  services.  major  car  overhaul  facility  under  the  DOT 

64  9  percent  in  1974-  service  problems  have  North  Coast  Hiawatha  (Chicago-Bismarck-  plan.  Cars  can  be  cycled  in  and  out  as  "dead- 

since  depressed  it  somewhat  )  The  HH  figure  Killings-Seattle)  :  This  route  has  constantly  head"  equipment  on  the  "National",  Amtrak 

is  for  all-coach  service,  so  125  is  a  reasonable  °*^"   hampered   by   unreliable   performance  would  have  to  pay  about   $200,000  year  to 

compromise  if  some  first-class  accommoda-  ^^'^  frequent  schedule  changes.  If  continued  operate  a  special  weekly  move  between  Chi- 

tions  are  assumed.  DOT'S  May  report  found  "^    would    likely    be    helped    by    rerouting  cago  and  Indianapolis,  in  addition  to  having 

that  Amtrak  was  already  achieving  about  100  through  Helena,  the  capital  of  Montana.  cars  out  of  service  longer  than  necessary 

PM/gallon  on  its  San  Diego  service  by  1977,  Lone      Star      (Chlcago-Oklahoma-Dallas/  ^^-  Rainier  (Seattle-Portland)  and  Pacific 

and  that  the  Los  Angeles-Seattle  train  with  Houston) :  NARP  has  long  called  for  realign-  International     (Seattle-Vancouver)  :     These 

old  equipment  over  a  hiUy  profile  got  about  Ing  Texas  north-south  services  so  they  would  trains  should  run  as  one,  producing  a  much 

70  PM/gallon.  run  straight  south  from  Dallas    the  "biggest  ™°'"®  convenient  schedule  north  of  Seattle, 

The  National  Taxpayers  Union,  in  its  Feb.  market,  rather  than  Ft.  Worth.  The  full  train  ^""^  providing  more  ridership  south  of  Seat- 

2   letter   to   Senators,   claims  DOT  projects  should  run  Ft.  Worth-Dallas-Waco-Houston  tie.  A  further  improvement  would  result  if 

1,800  BTU/passenger  mile  for  automobiles  In  and  its  performance  would  be  improved  by  ^^^  ^^^^  '^  extended  south  to  Eugene,  OR, 

1990  (at  "a  load  factor  of  0  45")  and  that  this  *»»   Picking  up  Waco,  and  providing  direct  ^*^"=^  ^'^^  ^^^  ™*y  subsidize  In  the  future. 

Is  more  efficient  than  rail.  On  the  other  hand,  Dallas-Houston  service;  (b)  eliminating  the  Vancouver  is  Ideal  route  for  testing  of  the 

a  report  published   by  DOT  shows   diesel-  costs  of  switching  in  Ft.  Worth  and  running  ^^^  train. 

hauled  trains  on  the  New  York-Albany  route  a  separate  Ft.  Worth-Dallas  section;  (o  pro-  Montrealer      (Washington-NY-Montreal): 

at  911  to  1,100  BTU/passenger  miles  (50  per-  vlding  a  shorter  route  between  Temple  and  Heavily  patronized  in  Vermont:  not  strictly 

cent  load  factor).  ("Energy  Intensity  of  In-  Houston   (using  MKT  Seal v -Houston ) .  *n  international  service.  Used  extensively  by 

terclty   Passenger   Rail"    by  Ram  K.  Mlttal,  Inter-American    (Chicago-St     Louls-Llttle  Canadiajis  traveling  to  the  U.S.,  which  helps 

December  1977,  pages  6-3  and  6-4).  Rock-Dallas-Ft.  Worth-Austin-San  Antonio-  °"^  ^^'^^  balance   An  opportunity  exists  to 

As  noted  on  page  6,  we  believe  energy  con-  Laredo)  :  As  with  the  Lone  Star.  thU  train  h,*^"  v\n„V.T^^an™'^^  /r!^,^l  '^; 
servation  policies  will  significantly  increase  should  head  directly  south  from  Dallas  to  ^i^Jll"°^„^*i^r,.  n^^^lt^^^hK  .r^ 
the  demand  for  public  transport,  and  it  improve  running  times  between  key  cities  Canadian  counterpart,  is  protesting  this  pro- 
seems  unwise  to  us  to  be  cutting  back  on  rail  It  has  enjoyed  dramatic  ridership  increases  ^°^°L.r,^t^^^\t  lAkP  ntv*  •  This 
service  because  most  of  the  new  demand  for  recently  (November  up  36.4T,).  Station  ^*^'°neer  (s>eat.tie-&ait  lakb  oicyj.  ims 
intercity  service— created  short-run  by  week-  problems  in  San  Antonio  H"^?  ?°'^!5'^  "^.^  ^^  ^^  Pra^claoo 
end  gasoline  station  closing  and  long-run  piorldian  (Chlcago-Louisville-NashvUle-  anfcLc^oThT''Z°epry7''lLI'^n°pS^' 
fo^rtX^  ^rm^oVe^wTu'lT  grto'TlrTe--  ^'^^^t^l^^^T^'!^.'^  I'^l^pZ.J^n/?^^^^^ 

iiSe  ofTg^oo^a^ir^ro^C^""^-^'^  ^"  iT.  ^°  \v}P^^  ^:z^TLTz  rr  ;iiiVr'ea\rh;rtbe'^^.i^s^^^^^^ 

absence  of  a  good  rail  network.  Atlanta  and  Indianapolis.  It  also  has  heavy  ^^^t  p^ovid^  viiaJ  allweather  service  to  iso- 

If  the  effects  of  the  different  modes  on  rldershlp  within  Florida,  especially  between  late^  points  in  Eastern  Oregon 

urban  transit  and  urban  development  could  Waldo    (for   the   university   at   GainesvUle)  cardinal     1  Washington-Charleston      WV- 

be  incorporated  into  the  energy  consumption  and  Miami.  Cincinnati-Chicago) ;   Provides  vital  'service 

figures  at  the  bottom  of  page  7,  the  already-  New  York-Florida:  The  DOT  report  recom-  to  Isolated  points  in  West  Virginia,  particu- 

large  advantage  of  the  bus  and  train  would  mends  cutting  back  from  three  daily  trains  larly  around  Prince  and  Beckley.  Has  been 

dramatically  increase.  to  one,   plus  contiruing  the  daylight  NY-  hurt  by  bad  Indiana  track  conditions  forcing 

Buses  and  trains  generally  serve  (or  should  Savannah     "Palmetto".     This    is    Amtrak's  bypass  of  Indianapolis,  and  by  t>ad  station 

serve)  city  centers  near  urban  transit  hubs,  most    successful    long-distance    route    and  location  in  Cincinnati. 

By  contrast,  airports  can  generally  be  reached  would  suffer  a  dramatic  decrease  in  capacity.  Southwest  Limited  (Chicago-Ksuisas  City- 

by  mass  transit  from  only  one  or  two  direc-  as    well    as    the    following    specific    service  Albuquerque-Los  Angeles)  :  Vital  allweather 

tions.  Thus  a  much  higher  percentage  of  air  eliminations:   Charleston-Fayettevllle   (east-  service  to  southeastern  Colorado  (where  it  is 

passengers  and  airport-area  employees  must  em)    route  in  Carolinas  would  lose  service  the  No.  1  subject  of  letters  to  the  Represent- 

reach  the  airport  by  car  now  and  In  the  fu-  to   points   south    of   Savannah:    all    service  ative)    and  northern  New  Mexico  and  Arl- 

ture.  One  expects,  for  example,  the  most  of  would  be  discontinued  to  the  Waldo  (west-  zona  Including  Flagstaff.  One  of  the  fastest 

those  who  work  at  the  industries  planned  em)   line  In  northern  Florida  serving  U.  of  and  most  consistently  reliable  long-distance 

along  the  Dulles  highway  will  commute  by  Fla.:    assuming    Amtrak    uses    the    heaviest  trains.   Eaforts   to   increase   non-automobile 

automobile.  This  reliance  on  the  automobile  travel    pattern     (Champion,  Meteor    sched-  visits  to  Grand  Canyon  would  be  hurt  by  dis- 

not  only  deprives  the  mass  transit  system  of  ules) .  cities  served  at  convenient  hours  now  continuance  of  this  train. 

riders   and   revenues   but   encourages   more  by    the   Silver   Star   only    would    lose   con-  Note  on  New  York-Florida:  DOT  estimates 

sprawling  development  which  Itself  is  energy  venient    service    (Raleigh    area;    Richmond  28  percent  of  "base  case  "  passenger  miles  on 

intensive  as  to  provision  of  heating  and  utll-  northbound;   Jacksonville  southbound) .  We  this  route  would  be  diverted  to  other  modes 

Itles.  These  negative  effects  of  the  automobile  find  it  hard  to  believe  DOT'S  claim  81  per-  However,  this  assumed  use  of  higher-density 


12784 


CONGRESSIONAL  RECORD  —  SENATE 


May  2U,  1979 


Amfleet  cars.  U  Amtralc  President  Alan  Boyd 
■ticks  by  his  Judgment — with  which  we 
■(ree — that  such  cars  are  not  appropriate 
(NY  Times,  Feb.  33),  the  percent  lost  to  rail 
would  be  even  higher. 

TowAKD   Moaz   Transportation    With    Less 

Energy 
(By  Richard  A.  Rice.  Professor  of  Transpor- 
tation. Carnegie-Mellon  University) 
During  the  years  from  1965  to  1970,  this 
country  was  using  almost  200  billion  gallons 
of  petroleum  (Ave  billion  barrels)  a  year; 
at  this  rate,  without  the  constraints  we  are 
now  beginning  to  experience,  usage  could 
reach  400  billion  gallons  before  2000  AD  In 
1968,  hall  this  petroleum,  or  100  billion  gal- 
lons, was  used  for  transportation,  with  about 
60  percent  burned  In  private  motor  vehicles. 
The  200  million  private  vehicles  forecast  for 
3000  A.D.  would  need  upward  to  130  to  ISO 
billion  gallons  alone;  this  Is  as  much  as  the 
entire  world  usage  as  recently  as  1950. 

We  now  begin  to  sense  that  such  projec- 
tions, made  easily  enough  a  year  or  two  ago, 
may  In  fact  be  lmp>osslble  to  fulfill.  Does  this 
country  have  either  the  energy  prospects,  the 
materials  or  the  funds  to  build  and  support 
such  a  fleet?  Is  there,  then,  an  alternate  mo- 
bility system  to  the  automotive  habit  we  now 
enjoy?  Can  we  seriously  consider  planning 
goals  and  even  legislative  efforts  to  stimu- 
late more  efficient  systems  and  reduce  petro- 
lexim  consumption  rates? 

In  a  previous  article  in  this  Journal  ("Sys- 
tem Energy  and  Future  Transportation," 
January  1972),  the  author  has  reported  in 
detail  on  the  present  productivity  of  trans- 
port energy  use  by  various  modes  and  at- 
tempted to  discern  directions  that  may  be 
indicated  by  such  an  analysis.  This  paper, 
building  on  that  study,  explores  various  al- 
ternatives for  achieving  a  very  specific  goal: 
doubling  transport  output  in  25  years  while 
holding  oil  consumption  devoted  to  transport 
under  the  present  100  billion  gallons  per 
year.  We  propose  shifting  Intercity  and  urban 
traffic  to  modified  systems  with  better  energy 
efficiency,  and  then  show  that,  if  the  right 
choices  are  made,  personal  vehicle  ownership 
and  auto  travel  could  continue  to  increase, 
as  could  air  travel;  thus  per  capita  transpor- 
tation could  be  maintained  or  Increased;  and 
door-to-door  travel  convenience  could  be 
maintained  or  improved  within  the  hypothe- 
sized constraint. 

This  part  is  not  designed  to  advocate  any 
particular  policy  or  any  specific  system  de- 
sign to  accomplish  the  goal  The  modal  vari- 
ants herein  are  only  a  few  of  many  that  have 
been  or  might  be  proposed.  They  are  pre- 
sented only  as  examples  of  possible  energy 
savers.  The  same  numbers  and  results  could 
possibly  be  achieved  with  other  modal  varla- 
ants. 

Several  assumptions  are  Involved  in  this 
approach.  The  first,  for  the  sake  both  of  sim- 
plicity and  challenge,  is  that  the  American 
family  will  continue  to  place  a  high  priority 
on  personal  mobility  and  to  prefer  private 
vehicles  when  it  comes  to  modal  choice.  We 
will  accordingly  arbitrarily  assume  that  pub- 
lic transport  will  handle  only  40  percent  of 
the  urban  movement  and  30  percent  of  what 
we  call  Intercity  travel.  Thus  we  will  assume 
that  about  two-thirds  of  the  projected  year- 
3000  overland  passeneer  travel  must  move 
tn  door-to-door  private  vehicles. 

This  latter  assumption  Imposes  the  con- 
dition that  only  750  billion  passenger  miles 
of  Intercity  passenger  travel  demand  can  be 
be  considered  susceptible  to  commercial  car- 
riers. The  balance — 1,750  billion  passenger 
miles — would  have  to  be  accomplished  with 
876  billion  private-vehicle  miles  If  the  tradi- 
tional two  passengers  per  automobile  are  as- 
sumed. The  figure  for  automobile  traffic  is 
only  double  the  1970  motoring  volume,  but 
the  figure  for  commercial  carriers  Is  five 
timet  the  1970  figure  of  about  150  billion 
mUM. 


I.  LOW-ENEROT  INTiacrrT  PASSENCEB  TBANSPOBT 

The  earlier  paper  showed  that  some  30  bil- 
lion gallons  of  petroleum  propelled  800  bil- 
lion passenger  miles  per  year  of  intercity 
travel  in  the  1965-70  period;  the  gross  effi- 
ciency was  aL»out  26  passenger  miles  per  gal- 
lon (P.M.g).  Automobiles  provided  700  bil- 
lion passenger  miles  at  about  this  26  P.M./g. 
aversige;  buses,  trains,  and  aircraft,  supply- 
ing about  lOO  billion  passenger  miles, 
achieved  about  the  same  average,  consuming 
40  billion  gsdlons  of  fuel.  The  low  propulsion 
efficiency  of  air  transports,  usually  in  the  20- 
to-22  P.M./g.  range,  offset  the  higher  yields 
of  rail  and  buses. 

Holding  the  line  In  petroleum  usage  while 
tripling  Intercity  travel  by  the  year  2000  can 
be  achieved  only  If  we  can  Increase  the  pro- 
ductivity of  intercity  transport  from  the 
average  of  26  to  about  75  P.M./g.  in  the  next 
25  years.  At  the  latter  figure  we  could  have 
nearly  2,500  billion  passenger  miles  annually 
of  intercity  travel  with  a  total  petroleum  use 
of  33.3  billion  gal  year,  quite  comparable  to 
1970   intercity   passenger   fuel   requirements. 

To  achieve  such  high  propulsion  yields  in 
Intercity  transport  in  the  year  2000  we  can 
project  only  about  750  blUlon  intercity  pas- 
senger miles  by  private  automobiles — and 
projecting  even  this  much  auto  transport  re- 
quires a  motor  vehicle  far  more  efficient 
than  today's.  (We  might  note  that  at  15 
m.p.g  ,  750  billion  private  vehicle  miles  would 
require  a  prohibitive  50  billion  gallons  Just 
for  the  Intercity  portion  of  automobile  driv- 
ing.) The  year-2000  goal  is  for  60  P.M./g.  In 
private  vehicles.  This  implies  a  very  small 
auto  (1.2  tons)  achieving  30  m  p  g.  with  an 
average  load  of  two  people,  a  slightly  larger 
compact  auto  of  1.5  tons  carrying  an  aver- 
age of  2  2  passengers  on  25  m  p  g.  or  a  two- 
ton  automobiles  achieving  20  m.p.g.  and 
carrying  not  less  than  three  passengers. 

If  private  vehicles  are  to  be  utilized  in 
more  than  750  billion  miles  of  intercity 
travel  in  our  year-2000  model,  they  will 
have  to  be  piggy-backed  on  car  carriers  such 
as  flatcar  trains  or  highway  movers.  A  2000- 
h  p  locomotive  using  130  gal./hr.  of  fuel 
at  70  m  ph.  could.  In  theory,  pull  a  700-ton 
train;  this  would  accommodate  100  autos 
with  200  passengers— a  load  weighing  180 
tons.  Technically  each  car  is  thus  traveling 
50  m.p.g.  It  is  this  option,  related  to  very 
small  urban  vehicles  transported  by  rail  In 
Intercity  service,  that  marks  the  great  de- 
parture from  present  practice  in  the  plan 
for  the  yeir  20f*0  here  proposed. 

Air  transportation  is  a  continuing  option. 
A  present  four-engine  707  (130  seats)  using 
4  gal.  ml.  or  a  DC-iO  i  220  seats  i  using  6  gal./ 
ml  yields  at  60  percent  occupancy  about  20 
to  25  P.M./g.  But  If  flying  speeds  are  held  to 
500  m  p  h.  an  air-bus  similar  to  a  DC-10 
with  250  seats  can  be  designed  to  use  only  5 
gal.  ml.;  at  60  percent  load  (150  passengers) 
this  yields  30  P.M./g..  and  this  appears  to  be 
the  maximum  passenger  efficiency  we  can 
predict  with  the  best-planned  fan-Jet  en- 
gines In  the  final  plan  we  propose  150  bil- 
lion passenger-miles  annually  of  such  inter- 
city air  service  in  the  year  2000, 


This  table  compares  the  size,  speed,  and 
efficiency  of  several  forms  of  Intercity  trans- 
portation which  the  author  discusses.  In 
order  to  Increase  available  transportation  by 
the  year  2000  without  increasing  the  amount 
of  fuel  devoted  to  it,  the  author  proposes 
growing  reliance  on  buses,  trains,  and  auto- 
trains;  such  rew,  high-technology  vehicles  as 
hovertalns  are  not  promising  In  the  time 
frame  and  under  the  fuel  constraints  which 
he  seta. 

Intercity  buses  today  achieve  6  to  7  m.p.g 
with  loads  of  20  to  25  passengers:  they  are 
unsurpassed  in  efficiency — measured  In  pas- 
senger-miles per  gallon — in  the  VS.,  and  per- 
haps among  all  general  carriers  in  the  world. 
That  this  service  must  be  expanded  in  the 
future  appears  almost  certain.  A  somewhat 
more  roomy  bus  40  to  50  ft.  long  carrying  40 
to  50  seats  and  attaining  4  to  5  m.p.g.  is  pos- 
sible; at  60  per  cent  load  this  vehicle  would 
deliver  125  P.M./g.,  and  250  billion  passenger- 
miles  of  such  service  Is  Included  in  the  year 
2000  model.  At  125  P,M./g.,  this  would  Involve 
only  2  billion  gal.  of  petroleum — one-third  of 
the  amount  recently  used  by  domestic  air- 
lines to  move  but  100  billion  passenger-miles. 

In  order  to  attract  a  patronage  this  large, 
the  present  passenger  bus  (8  ft,  wide  40  ft. 
long)  may  have  to  t>e  made  a  little  roomier. 
Instead  of  crowding  additional  seating  to 
gain  the  much  higher  energy  yields  that 
would  be  possible,  we  propose  holding  to  125 
P.M.  g.  with  a  45-to-50-ft.-long  vehicle  9  ft. 
wide  with  a  load  of  25  to  30  passengers.  The 
larger  size  of  this  vehicle — essentially  9x50x 
11  feet,  representing  100  ft.^  per  seat — Is 
generous  by  today's  bus  standards. 

Today's  long-haul  passenger  trains  often 
carry  too  many  sleepers  and  lounge  cars  and 
too  few  seats,  only  33  per  cent  of  which  were 
regularly  filled  in  the  period  between  1950 
and  1970.  A  modern  2,400-h.p.  locomotive 
( 125  tons,  using  2.0  gal/ml.)  can  pull  a  train 
of  525  tons  at  70  to  90  m.p  h.  This  could  take 
the  form  of  a  trailing  load  of  six  65-ton  mod- 
ern bllevel  cars,  the  coaches  of  which  can  be 
designed  to  provide  100  to  120  seats  with 
spacing  equal  to  airlines.  With  60  per  cent 
of  its  seats  occupied  (a  load  of  300  passen- 
gers), such  a  train  of  five  100-seat  coaches 
and  one  baggage-express  car  yields  150 
P.M./g.  If  the  train  runs  at  125  to  150  m.p.h., 
a  4.000-h.p,  locomotive  (2  5  gpm.)  Is  re- 
quired and  the  system  yields  120  P.M./g,  By 
the  year  2000  we  need  a  fleet  of  20,000  such 
rail  coaches. 

Assembling  all  this  data,  one  can  propose  a 
model  for  Intercity  travel  in  the  last  decade 
of  this  century  which  gives  2,500  billion  pas- 
senger-miles annually  with  a  consumption  of 
33.3  billion  gal.  of  petroleum: 


Loa<J«d 

weight 
(tons) 


Block 
speed 
(mph) 


Maxi- 
mum 
theo- 
retical 
num- 
ber of 
seats 


Mail- 
mum 
passen- 
ger- 
miles 
Dsr 
gallon 


Automobile  (1970  modal)..  1.5  50  8  40 

Luxury  intercity  bus       ...  13.5  45  70  146 

10-coach  train 700  80  220  150 

Hi|h-SD«ed  tram      700  100  240  97 

Pullman  overnight  train...  870  90  100  33 

Autotrain  (coach  service)..  690  70  '200  '04 

Overnight  autotrain 1,420  80  '  200  34 

T.A.C.V.  hoverlrain 60  200  120  23 

727  let 100  300  376  23 

0(^10  airbuj 200  400  750  30 


'  160  urban  miniautos  lor  which  special  railroad  can  are 
provided. 

- 100  urban  miniautoi  (or  which  special  railroad  cars  are 
provided. 


Fuel  con- 

Passen-     Passen- 

sumption 

ger-miles  ger-miles/ 

(billions 

(billions)       gallons 

of  gallons) 

Intercity  autos 

Intercity  autos  piggy-back. 

Overland  air  service 

Intercity  buses 

Passenger  trai  is 

Total  per  year 2,500 


900 

60 

15.0 

850 

100 

8.5 

150 

30 

5.0 

250 

125 

2,0 

350 

125 

2,8 

75 


33.3 


The  automobile  travel  and  air  service 
Implied  by  this  table  would  be  a  trifle 
Spartan  by  today's  standards  but  are  tech- 
nically achievable;  they  represent  about  a 
45  per  cent  productivity  Increase  for  air  and 
a  90  per  cent  Increase  for  autos. 

The  rail  and  bus  modes  are  already  capable 
of  delivering  over  100  P.M,/g.  and  In  the 
styles  projected  above  could  actually  pro- 
vide service  superior  to  that  often  offered 
today. 

THE    DISECONOMIES    OF    HIOH-TECHNOLOOT 
ALTERNATTVES 

Are  there  significant  alternatives  for  Inter- 
city transportation  under  the  requirements 
we  have  postulated?  Can  other  private  ve- 
hicle concepts  yield  50  to  70  P.M./g.7  Are 
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there  other  surface  systems  in  the  100- 
PJrf./g.  range  that  might  be  better  (or 
faster)  than  buses  and  trains?  And  finally. 
Is  there  any  alternative  to  airbus  service  in 
crowded  500-m.p.h.  Jiunbo  Jets  that  would 
yield  30  P.M./g.?  The  questions  obviously 
require  evaluation  of  such  alternatives  to 
the  traditional  modes  as  helicopters,  short- 
er vertlcal-take-off-and-landlng  (V.T.O.L,  or 
S.T.O.L.)  aircraft,  high-speed  alr-cushlon 
vehicles  on  tracked  systems  (T.A.C.V,),  mag- 
netically levitated  craft  with  linear  electric 
motors,  even  automated  intercity  electronic 
guideways  using  perhaps  electric  power  and 
magnetic  guidance. 

Initial  research  efforts  In  these  areas  have 
been  concentrated  more  on  technology  and 
on  component  "demonstrations"  than  on 
long-range  economics  or  general  utility.  But 
reports  on  these  studies  are  beginning  to 
yield  Information  from  which  extrapolations 
can  be  made  as  to  probable  power  require- 
ments, general  performance,  and  system- 
operating  expense.  The  resulting  conclusion 
is  that  most  of  the  proposed  Innovative  fast 
corridor  systems  have  energy  and  propulsion 
ratios  that  are  inferior  even  to  today's  auto- 
mobile and  represent  no  Improvement  over 
present  fixed-wing  aircraft  yields  at  much 
higher  speeds.  In  fact,  none  can  apparently 
yield  even  50  per  cent  of  the  75  P.M,/g.  which 
seems  imperative  for  such  systems  In  the 
year  2000.  S,T,O.L.  can  deliver  at  best  only 
around  30  P,M,/g..  and  T,A,C,V,  systems 
would  apparently  average  around  24  to  30 
P.M./g.  for  top  speeds  in  the  200-  to  250- 
mp.h,  range. 

Aside  from  reasonable  fares,  speed,  and 
comfortable  service,  fuel  economy  quite 
probably  wUl  be  the  critical  specification  for 
any  viable  passenger  system  in  the  years 
1990  to  2000.  One  expects  that  buses,  trains, 
and  other  tracked  systems  will  be  held  to 
the  100  P,M./g,  goal.  To  offset  and  lower  50 
to  60  P.M.  g.  which  seems  to  be  the  ceiling 
on  automobile  and  aircraft  performance 
Systems  such  as  S.T.O.L.  to  T.A.C.V.  and  their 
derivatives  are  clearly  Inadequate  by  a  fac- 
tor of  three,  and  the  prospects  for  evolution- 
ary Improvement  to  bring  this  deficiency 
from  30  to  90  P.M./g.  look  dim, 

VERY    HIGH-SPEED    RAIL-BASED    SYSTEMS 

When  the  exotic  contenders  for  short-  and 
medium-haul  special  passenger  service  shall 
have  been  researched  and  found  wanting, 
then  such  interest  as  has  been  focused  on 
V.T.O.L  ,  S.T.O.L.  and  TJV.C.V.  might  well 
stabilize  on  high-speed  trains,  now  called 
-H  ST "  In  British  transport  circles. 

Between  1964  and  1971  there  were  com- 
pleted in  Japan  and  Europe  some  1,000  units 
of  high-speed  railway  equipment  capable 
of  operating  safely  and  economically  at 
speeds  of  110  to  130  m.p.h.  As  early  as  1954 
the  French  operated  two  test  trains  with 
conventional  electric  locomotives  pulling 
three  cars  at  speeds  over  200  m.p.h.  Recently, 
the  French  and  British  have  begun  testing 
self-propelled  turbine  trains  for  l50-m.p,h. 
service. 

The  experience  amassed  In  Japan  and 
Europe  now  amounts  to  some  80  billion  pas- 
senger miles  in  over  250  million  train  miles— 
about  three  million  hours  of  service,  most  of 
it  at  speeds  over  100  m.p.h.  The  safety  and 
on-time  performance  records  of  these  are 
accomplishments  largely  unnoticed  In  the 
United  States. 

By  1975,  when  over  5  million  hours  of 
operational  experience  will  have  been  ac- 
cumulated, newer  high-speed  rail  lines  will 
be  under  construction  in  Japan,  Prance. 
Germany,  and  Russia,  Speeds  on  these  newer 
lines  are  to  be  In  the  150-m.p.h.  range;  a 
surface  trip  of  300  to  400  miles  will  then 
occupy  less  than  three  hours  center-to- 
center.  Nor  Is  150  m,p,h.  In  1975  to  1980  to 
be  considered  the  limit :  plans  are  well  under 
way  for  200-m,p.h.  passenger  trains  In  the 
decade  of  the  I980's,  and  there  appears  to 


be  no  technological  or  economic  barrier  to 
this  concept. 

Today'5  high-speed  trains  In  the  125  to 
150-m.p.h.  bracket  seem  to  operate  with  an 
energy-yield  of  about  100  PJtf./g.  Double- 
deck  car  bodies  might  slightly  increase  this 
overall  efficiency,  but  significant  increases 
in  net  concept-effectiveness  may  have  to 
come  from  the  elimination  of  extra  cars  in 
some  trains  for  restaurant  service,  baggage 
and  mail;  the  substitution  of  better  restau- 
rant and  baggage  facilities  within  each  pair 
of  revenue  coaches  Is  a  possible  example.  A 
final  pressure  in  this  direction  is  toward  the 
■unit  passenger  train"  utilizing  more  com- 
pact propulsion  systems  to  virtually  elimi- 
nate half  the  weight  and  most  of  the  volume 
of  the  separate  locomotive  imlt. 

Tokaido  trains  are  examples  of  paired  car.5 
( 170  seats)  of  this  type,  using  about  1700 
h.p.  to  move  130  tons  at  125  m.p.h.  The 
Washington -New  York  "Metrollners"  are 
essentially  single  83-ton  61-passenger  cars 
using  100  h.p.  for  llO-m.p.h.  operation.  The 
"Metrollners"  are  astonishingly  heavy  in  re- 
lation to  capacity;  their  propulsion  compo- 
nents consume  almost  twice  the  weight  and 
space  per  horsepower  of  comparable  taro- 
pean  and  Japanese  units.  But  there  are  prec- 
edents for  Improvement:  the  seven  orlglna' 
articulated  four-car  stretched  "Zephyr' 
unit-trains  of  the  Burlington  Lines,  placed 
In  service  in  1963,  cruised  easily  at  100  to 
110  mph.  with  a  660-h.p.  dlesel.  The  weight 
was  150  tons  loaded,  and  varlotis  models 
carried  112  to  144  seats  plus  dinette  and 
baggage  areas.  (It  Is  interesting  to  speculate 
on  the  design  implications  of  the  MetroUner 
it  appears  that  at  100  m.p.h.  two  Metrollner 
cars  with  122  seats  and  no  mall-parcel  rooms 
use  energy  equivalent  to  about  1.8  gpm.  or 
18  k.w.h.  ml.  A  more  recent  unit  train  design 
the  three-car  double-deck  200-ton  concept 
for  USA.  Intercity  service  in  the  1990s  car- 
rying 360  seats,  including  restaurant  and 
baggage  facilities,  and  cruising  at  130  m  p  h 
with  1,800  h.p..  or  156  m.p.h.  with  2.400  hp 
would  deliver  170  m.p.g.  with  a  IBO-passenger 
load.  At  90  m.p.h.  using  800  h.p.  It  would 
deliver  270  p.m./g. 

CAN   TRITNKLINE   RAILROADS    MEET 
THE   CHALLENGE? 

Our  model  proposes  that  48  per  cent  of 
intercity  private  vehicle  movement  be  by 
autotralns,  using  8.5  billion  gal.  of  energy 
This  exceeds  the  5.5  billion  gal.  of  energy 
proposed  for  freight  trains  and  the  2.8  bil- 
lion gal.  for  passenger  trains  in  the  year 
2000.  Total  railway  energy  use  per  year  could 
thus  rise  to  16.8  billion  gal.  of  petroleum 
(168  bllUon  k.w.h.  if  electrified),  of  which 
half  would  be  for  autotralns;  the  latter 
however,  would  replace  a  usage  of  over  20 
billion  gal.  if  these  same  autos  motored 
independently. 

Considering  both  piggyback  and  conven- 
tional passenger-carrying  trains,  the  rail- 
roads by  the  year  2000  might  be  responsible 
for  1,200  billion  passenger  miles  of  travel 
This  compares  with  Just  under  14  billion  In 
1968  or  about  35  bUllon  in  1950.  Since  much 
of  this  Increased  year-2000  rail  movement 
would  take  place  over  the  lOO.OOO-mlle  basic 
trunkllne  network  of  the  trunkline  network 
of  the  U.S.,  It  Is  necessary  to  ask  If  this 
much  higher  concentration  of  service  is 
within  the  reasonable  expectations  of  rail- 
road technology.  Responding  to  that  ques- 
tion, we  have  analyzed  maximum  average 
train  tonnages  and  movements  for  freight, 
passenger,  and  piggyback  service.  Our  find- 
ing is  that  if  all  the  year-2000  rail  traffic  had 
to  be  concentrated  on  only  100,000  route- 
miles,  something  on  the  order  of  one  train 
averaging  the  size  of  today's  would  be 
required  every  30  minutes  each  way.  This 
frequency  would  be  reduced  If  each  train 
carried  more  traffic. 

The  density  is  quite  high  for  a  railway  In 
America — though  It  Is  atxxut  average  for 


many  European  and  Russian  railways.  But 
this  may  be  somewhat  overestlmat«d,  ^Loat 
more  than  100.000  miles  of  the  present 
200,000  mile  network  could  protiably  be  used, 
especially  for  freight  and  regular  passenger 
trains,  and  the  load  carried  on  each  schedule 
could  probably  be  Increased. 

autoban:  an  enticinc  vision 

OF   THE   rUTURE 

How  convenient  and  acceptable  would  be 
a  private-vehicle  mobility  pattern  based  on 
perhaps  about  95  million  small  vehicles 
adapted  for  urban  use  and  usable  In  Inter- 
city service  only  on  car -carrier  trains?  The 
requisite  service  densities  along  the  100,000 
mile  route  model  system  clearly  Indicate 
enough  volume  to  warrant  very  frequent 
daytime  autotrain  service.  The  average  wait 
would  thus  be  very  short  even  if  schedules 
were  not  consulted;  average  speeds  would  be 
higher  than  driving  on  any  trip  over  80 
miles. 

Personal  amenities — heating  and  cooling 
vehicles  en  route  and  food  €ind  saxiltary 
service — would  be  as  easy  to  adapt  to  as  was 
the  Interstate  Highway  System  wltti  Its  very 
limited  interchange  pattern. 

Overland  autotrain  service  should  be 
markedly  free  from  the  usual  driving 
delays  and  breakdowns,  and  the  safety  fac- 
tor might  well  be  five  times  better  than  on 
current  highways.  Given  proper  roadt>eds 
and  equipment,  noise  levels  and  riding  com- 
fort should  be  better  than  those  In  the 
same  auto  under  its  own  pnywer  at  70  m.pJi 

n.     REDUCING    URBAN    PASSENCEB 
TRANSPORT    ENERGY 

How  shall  we  reduce  the  energy  expended 
for  transport  urban  areas?  Today  all  motor 
vehicles  of  any  design  are  permitted  access 
at  any  time  of  day.  and  clearly  the  stringent 
restrictions  already  being  discussed  will  have 
to  be  implemented.  For  example,  consolidated 
freight  and  goods  deliveries,  with  the  exclu- 
sion of  through  motor-freight  vehicles,  can 
probably  reduce  truck-related  urban  petro- 
leum use. 

The  energy  expended  for  urban  passenger 
movement  can,  in  theory,  be  reduced  by  rail 
rapid  transit  where  densities  Justify  it.  In 
practice,  however,  like  nuclear  fwwer  plants 
for  otir  electricity,  most  cities  must  wait  until 
new  rapid  transit  facilities  are  complete. 
When  one  considers  the  cost  of  such  faclll- 
tlee.  It  is  difficult  to  contemplate  more  than 
2,000  route-mile  of  new  electric  rail  urban 
transit  being  added  in  the  next  26  years,  the 
estimated  cost  of  MO  to  $50  billion  is  equal 
to  the  cost  of  our  40.0OO-mlle  interstate  Sys- 
tem, and  most  of  the  former  would  be  In- 
vested In  20  to  30  cities. 

Thus,  on  a  national  scale,  rapid  transit  and 
suburban  trains  can  be  projected  to  carry 
only  some  70  billion  passenger  milee  by  the 
year  2000  A.D. — only  five  to  six  times  more 
than  at  present.  The  balance  of  urban  travel 
—at  least  800  billion  passenger  miles — will 
have  to  move  in  bases  and  In  gasoline-  or 
electric-powered  automobiles. 

THE    tJLTlMATX   tTRBAN    VEHICLES 

To  meet  the  transport  goal  specified  in  the 
opening  paragraph  of  this  article,  we  post- 
ulate a  totally  new  class  of  automobiles. 

We  are  accustomed  to  thinking  of  three 
general  sizes  of  autcsnobllee — 4000-lb.  six- 
passenger;  3000-lb.  five-passenger,  and  2000- 
Ib,  three-to-four-passenger.  We  think  o< 
these  as  yielding  perhaps  15,  20.  and  30  m.p.g., 
respectively,  under  the  best  clrcumstancea. 

The  design  constants  for  the  three  sizes  of 
personal  autos  are  based  on  assumptions  by 
no  means  as  rigid  as  many  motor  car  builders 
and  buyers  assume.  Accepting  today's  as- 
sumptions, we  remain  essentially  locked  into 
our  present  three  sizes  of  automobiles  with 
their  eight-to-ten  year  life.  If  we  att«npt  In- 
stead the  twelve  new  planning  compromlaaa 
which  are  listed  In  the  adjacent  table,  XtMX 
the  design  of  a  strictly  urban-oriented.  1600- 
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lb.  low-powered  vehicle  with  15  to  30  b.p.  be- 
oomas  poulble.  Even  at  low  efflcleuclea  typi- 
cal of  all  automobiles,  such  a  vehicle  should 
only  UM  1  to  1.6  gal./hr.  In  normal  suburban 
driving  at  36  to  40  m.p.h. — actually  achiev- 
ing 30  ni.p.g.  in  urban  use  and  40  m  p.g.  In 
level  country  driving.  This  would  be  2.5  times 
better  than  many  domestic  cars  and  over  50 
percent  better  thaxi  most  European  autoe 
near  cities.  Further  improvement  la  this 
size  of  vehicle  could  be  achieved  by  lowering 
rolling  resistance  with  tire  pressures  double 
present  levels  to  50  to  60  lbs.  Ultimately,  it  Is 
poMlble  to  conceive  a  vehicle — almost  a 
bicycle  in  some  respects — with  a  true  power 
requirement  of  only  6  h.p.  at  the  transmis- 
sion, delivering  5  h.p.  at  the  wheels  Is  re- 
quired for  level  30  m.p.h.  cruise. 

Somewhere  on  the  way  to  this  ultimate  ve- 
hicle, between  today's  2-percent  efflclent 
automobile  engine  using  one  gal.,  hr.  to  move 
a  BOft-tlre,  scaled-down  1,500-lb.  auto  at  30 
m.p.h.  and  tomorrow's  possibly  30-percent 
efficient  engine  requiring  only  V3  gallon  to 
move  a  similar  or  smaller  vehicle  per  hoiir 
on  hard  tires,  may  lie  the  achievable  urban 
auto.  Thus  we  are  looking  ultimately  at  ve- 
hicles using  30  to  100  m.p.g.,  and  In  the  In- 
terim— to  the  year  2000 — at  1,500-lb.  urban 
autos  cruslng  at  40  m.p.h.  with  perhaps  10 
h.p.  using  0.8  gallon  per  hour  for  cruising 
at  60  mi/gal. 

The  sacrifice  In  this  concept  is  mainly  large 
tires,  heavy  suspension,  bulging  panels,  and 
super-acceleration.  Other  weaknesses  of  such 
a  vehicle  from  today's  viewpoint  would  be  a 
fragile  suspension  requiring  elegantly  smooth 
and  level  urban  streets;  very  poor  snow-nego- 
tlatlng  or  soft-ground  capability.  Inability 
to  negotiate  very  rough  country  rcwwls  a  light- 
weight body  structure  compared  to  most  of 
today's  automobiles,  and  a  somewhat  di- 
minished cornering  ability.  Yet  the  result 
should  be  a  reasonable  level-terrain,  per- 
sonal transportation  vehicle:  and  with  the 
choices  of  yesterday  vanishing,  the  vu-ban 
dweller's  future  alternatives  may  well  be  an 
automobile  something  like  the  above,  an  elec- 
tric bus,  or  bicycling  or  walking. 

If  60  percent  of  urban  transportation  can 
be  accomplished  by  such  small  personal  ve- 
hicles and  the  balance  through  a  relatively 
modest  expansion  of  public  transport,  urban 
passenger  transport  energy  might  well  be  cut 
by  over  one  third — and  petroleum  use  for 
urban  transport  by  over  50  percent.  This 
would  be  done  while  continuing  to  expand 
\irban  passenger  mobility. 

HfHUJT-INTTOSrVI    UllBAV    INNOVATIONS 

The  concepts  of  people-movers  within  the 
central  areas  of  the  larger  cities,  and  of  air- 
port corridors  In  many  of  these  same  cities, 
have  sparked  a  number  of  proposals  for  auto- 
mated and  uniquely  suspended  transit  sys- 
tems. Most  of  these  share  two  characteris- 
tics— an  electrically  based  propulsion  system 
and  a  separate- level  guldeway. 

Escept  for  the  linear  moving  sidewalks. 
most  of  these  systems  are  modern,  sophisti- 
cated versions  of  the  urban  monorail  pro- 
posaU  that  flourished  in  the  1925-to-igS5  era. 
Most  of  today's  proposals  are  no  longer  hang- 
ing or  stispended  modes:  the  trend  is  to  pro- 
pose tires  (captive  alrcushions)  or  "pads" 
(pximped  air  cushions)  for  basic  support. 
Proposed  speeds  range  from  6  to  15  m  p.h.  for 
the  smaller  central  circulator  systems  and  up 
to  150  m.p.h.  for  the  airport  corridor  pad-sup- 
ported svstems. 

But  the  scale  of  urban  transit  use  is  such 
that,  even  with  what  might  be  considered 
"extensive"  Installation  of  such  modes  in 
some  urban  areas  by  1995,  the  overall  energy 
problem  as  being  evaluated  in  this  perspec- 
tive win  not  be  significantly  affected.  And 
there  is  a  second  basic  issue  here:  most  ol 
these  Ideas  are  surprisingly  energy-intensive 
on  a  passenRer-mlle  basis.  For  both  reasons, 
the  overall  Impact  on  urban  energy  needs  by 
tha  year  3000  Is  not  likely  to  be  signiflcant 


Automobile  characteristics  Implicit  in 
present  assumptions: 

Top  cruise  speed  over  60  m.p.h.; 

Fast  acceleration: 

"Uncrushable "  superstructure; 

Minimum  visual  size  for  "good  styling": 
6  ><  15  ft  ,  with  apparent  space  for  tour  pas- 
sengers minimum; 

Graceful  fenders  and  bonnet; 

Permanently  mounted  engine  (no  instant 
engine  repairs) ; 

Soft  tire  pressures  and  suspensions; 

Interchangable  parts  among  builders  dis- 
couraged; 

Do-it-yourself  repairs  not  encouraged; 

Follow-on  parts  utility  In  future  models 
discouraged;  limited  usefulness  for  used 
parts,  and 

Discard  utility  strictly  for  scrap  materials 
e.tcept  for  selected  Items. 

"Almost  certain "  compromises  to  meet  fu- 
ture constraints: 

Top  speed  of  45  m.p  h.  In  moderate  terrain; 

Reach  37  m  p  h.  In  30  sec; 

Waterproof,  rigid  structure; 

Size  not  exceeding  5  x  12  ft.  adequate  for 
three  people  (or  two  adults  and  two  chil- 
dren) for  short  trips; 

UtUltarlan  covers  for  wheels  and  motor; 

Slide-ln-slide-out  exchangeable  engine  for 
flexible  options; 

Harder  tires  and  less  springing  possible  on 
better  urban  streets; 

Standardization  of  many  parts; 

E>o-lt-yourself  maintenance  facilitated; 

New  chassis  buyer  will  include  many  parts 
from  older  autos  where  safe;  and 

Many  parts — window  panels,  seats,  wheels, 
electrical  units,  etc. — usable  in  other  ve- 
hicles or  for  other  purposes. 

If  the  automobile  Is  deeply  engrained  in 
American  life,  so  are  a  set  of  assumptions 
and  constraints  deeply  engrained  In  most 
Americans'  view  of  the  automobile.  The  need 
to  make  more  efflclent  use  of  energy  in  trans- 
port will  force  change,  thinks  the  author; 
Indeed,  a  dramatic  change  in  automobile 
transport  efficiency  is  an  essential  part  of  his 
plan  for  increasing  U.S.  mobility  which  re- 
duces energy  consumption  by  the  year  2000. 
The  list  above  omits  one  significant  recent 
design  assumption:  the  US.  has  elected  to 
reduce  automotive  pollution  by  using  a  per- 
centage-of-exhaust  principle  The  alterna- 
tive, a  fixed  limit  of  total  emission  per  ve- 
hicle per  year,  would  have  the  effect  of  en- 
couraging lighter,  more  economical  automo- 
biles. 

ni.   FREIGHT   service:    MORE   WORK    ON   THE 
RAILROAD 

Motor  carriers  today  move  about  half  of 
the  non-fuel,  non-bulk,  manufactured  and 
general  products  in  the  U.S.;  the  other  half 
of  this  group  moves  by  rail,  special  captive 
units,  or  air  freight.  Heavy  tractor  trailers 
( 10  to  15  tons  of  cargo)  get  about  4  m.p.g.  at 
55  mph.:  they  are  therefore  delivering  40 
to  60  net  ton-miles  per  gallon  (T.M./g.).  To- 
day's freight  trains  may  deliver  up  60  250 
TM,  g. 

Intercity  motor  trucks  are  now  estimated 
to  consume  about  8-bUllon  gallons  of  fuel 
per  year,  and  this  figure  would  reach  almost 
12  billion  gallons  by  1990  without  restriction. 
But  under  severe  restraint,  up  to  50  percent 
of  truck-trailers  could  be  moved  piggyback 
by  rail  flatcar-tralns:  and  the  balance  of 
motor-truck  traffic  could  be  managed  at 
somewhat  better  energy  ratios  In  more  effi- 
cient equipment  and  operations.  Under  this 
minimum  truck-haul  strategy,  the  intercity 
motor-carrier  operators  would  handle  some 
500  to  600  billion  ton-ralles  of  traffic.  But 
only  300  billion  ton-miles  of  this  would  be 
permitted  on  motorways,  and  this  amount 
•Aould  have  to  move  at  efficiencies  of  75 
T  M.  g  requiring  only  4  billion  gallons  of 
fuel  per  year  The  balance  of  the  motor  car- 
rier freight  would  be  managed  by  rail  carrier 


trains    where    presumably    the    energy-effl- 
clency  can  be  Increased  about  200  T.M./g. 

rV.   St7MMA8T:    DOUBLING    MOBILITY    ON  TODAY'S 

rUEL 

The  problem  explored  in  this  paper  is  that 
of  adequately  serving  America's  expanding 
transport  needs  in  the  face  of  an  energy 
squeeze.  Surtly  a  change  in  the  present  pat- 
terns of  fuel  availability  would  bring  about 
quantitative  and  qualitative  changes  in  our 
transportation  system,  which  Is  today  based 
largely  on  energy  from  petroleum.  But  when 
all  the  yields  of  the  various  alternatives  are 
compared,  it  does  not  after  all  appear  in- 
evitable that  curtailment  in  total  energy 
use  means  restrictions  in  travel. 

Alternate  transportation  systems  are  al- 
ready available  with  potential  energy  yields 
far  higher  than  those  of  today.  Even  with- 
out extensive  system  electrification — which 
would  make  coal  and  nuclear  fission  avail- 
able as  primary  transport  energy  sources — 
petroleum  consumption  per  unit  of  traffic 
moved  could  be  cut  in  half.  Almost  twice  as 
much  traffic  could  be  moved  with  the  same 
or  less  total  petroleum.  If  some  electrifica- 
tion Is  additionally  undertaken,  and  electric 
power  substituted  for  on-board  fuel,  total 
transport  petroleum  use — but  not  total 
transport  energy — could  be  further  reduced. 

Even  If  we  are  held  to  technology  basically 
similar  to  that  of  today  6,400  billion  pas- 
senger- and  ton-miles  of  transport  could  be 
performed  after  1990  using  only  about  78 
billion  gallons  of  petroleum  (or  equivalent 
In  electricity),  as  compared  with  about  91 
billion  gallons  used  to  propel  only  3,726  bil- 
lion unlt-mlles  in  the  1965-to-l970  period. 
If  we  tried  to  move  the  1990  traffic  of  6,400 
billion  unlt-mlles  at  todays  transport  effi- 
ciencies we  would  require  159  billion  gallons 
to  do  the  job;  this  is  almost  80  percent  more 
transport  petroleum  energy  than  used  to- 
day, and  would  surely  have  more  environ- 
mental Impact  despite  some  Improvement 
planned  for  auto  emissions. 

While  this  proposal  requires  some  shifting 
to  public  carriers  in  the  intercity  field,  auto 
ownership  could  still  increase  to  200  million 
units.  Private-vehicle  Intercity  travel  in 
door-to-door  trips  could  double  from  900 
billion  passenger  miles  to  1,750  billion  pas- 
senger miles  If  performed  in  compact  inter- 
city autos  achieving  up  to  28  m.p.g.  at  50 
m.p  h.  and  in  even  smaller  urban  vehicles  on 
autotraln  carriers.  Some  750  billion  passenger 
miles,  or  30  percent  of  the  intercity  total, 
would  move  by  fast  buses  air-bus  planes,  or 
passenger  trains. 

In  the  urban  field,  where  we  now  move  32 
billion  passenger  miles  per  year  by  transit 
bus,  taxlcab,  commuter  trains,  and  rapid 
transit  lines,  some  150  billion  passenger  miles 
would  have  to  be  thus  accommodated  by  the 
1990-to-2000  period.  The  present  620  billion 
passenger  miles  In  urban  autos  at  only  1.3 
persons  per  car  might  be  increased  to  750 
billion  passenger  mijes  with  compact  urban 
autos  traveling  up  to  30  m.p.g.  at  20  to  30 
m.p.h. 

These  adjustments  of  private  vehicle  usage 
Imply  a  fieet  of  perhaps  150  to  200  million 
vehicles,  of  which  about  95  million  would  be 
compact  travel  units  (suitable  for  car-carrier 
trains  In  intercity  service)  and  perhaps  7C 
million  small,  "regular"  petroleum  autos.  On 
top  of  this  170-mllllon  vehicle  fleet,  one 
would  postulate  30  million  motorcycles,  tra- 
vel trailers,  and  rjcreational  vehicles  of  spe- 
cial design  whose  energy  use  is  Included  in 
a  miscellaneous  use  category. 

MAINTAINING  PZRSONAL  MOBILITY  AT  TWICE  THE 
EmCIENCY 

To  the  general  question:  "Could  the 
United  States  continue  to  expand  its  overall 
transportation  output  and  mobility  In  the 
face  of  a  severe  constraint  on  petroleum 
usage?",  one  can  reply  with  qualiflcatlons  in 
the  afllrmatlve.  One  can  even  go  further  that 
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this  and  state  that  apparently  the  United 
States  could  almost  double  its  collective 
mobility  volume  over  the  next  25  years  and 
use  less  oil  and  energy  per  year  than  at 
present. 

Originally  it  was  postulated  that  we  would 
try  to  avoid  requiring  over  30  percent  of  In- 
tercity Journeys  to  be  moved  by  commercial 
carrier,  or  over  40  percent  of  urban  Journeys 
by  public  transport.  In  the  model  evolved.  70 
percent  of  the  cross-country  travel  is  moved 
door-to-door  In  private  vehicles,  including 
piggyback  vehicles,  and  more  than  half  of 
urban  trips  remain  In  private  vehicles.  The 
numbers  of  private  vehicles  of  all  types  that 
might  be  permitted  for  our  300  million  popu- 
lation In  the  year  2000  is  surprisingly  large — 
about  2.5  vehicles  per  household,  or  200  mil- 
lion units. 

The  method  In  evolving  the  model  was  to 


move  always  in  the  direction  of  energy  ef- 
ficiency while  holding  to  the  most  compati- 
ble adapUons  of  today's  existing  transport 
modes,  and  while  retaining  private-vehicle 
mobility  to  the  greatest  degree  feasible.  In 
consequence,  the  results  do  not  depend  on 
the  successful  introduction  of  virtually  all- 
new  modal  systems  and  networks;  such  new 
modes  as  V.'T.Ol,.,  S.T.O.L.,  or  T.A.C.V.  are 
not  required  or  utilized.  One  modal  variant 
Is  anticipated:  a  small  urban  auto;  and  one 
transmodal  hybrid  Is  expanded:  the  piggy- 
back principle  for  a  car-carrier  passenger 
autotraln. 

Finally.  It  Is  not  proposed  that  this  energy- 
conserving  transport  model  Is  the  only  one 
possible  for  achieving  substantially  higher 
efficiencies,  and  it  Is  not  even  set  forth  at 
this  point  as  the  best  that  might  be  achieved. 
Other  modal  variations  and  tradeoffs  are  un- 


doubtedly possible  which  could  also  yield  sig- 
nificantly lower  energy  needs,  and  especially 
lower  petroleum  use. 

Lastly,  while  a  reduction  in  oil  consump- 
tion for  transportation  Is  clearly  desirable, 
it  is  still  not  yet  proved  by  the  magnitude. 
if  any.  overall  energy  usage  must  be  re- 
duced In  the  transport  field.  The  doubling  of 
transport  energy  efficiency  was  arbitrarily  se- 
lected as  a  25-year  goal.  The  conclusion,  on 
these  assumptions.  Is  that  neither  the  ex- 
pansion of  total  national  mobility  nor  the 
wider  ownership  and  operation  of  private 
vehicles  need  to  be  sacrificed  in  order  to 
significantly  reduce  transport  energy  con- 
sumption and  petroleum  use  in  the  United 
States  by  the  year  2000.  Transport  alterna- 
tives quite  similar  to  today's  service  pat- 
terns might  In  fact  yield  twice  the  trans- 
port output  per  unit  of  energy  consumed. 


Typical 

year,  1966-70  period 

Typica 

year,  1900-2000  period 

Total  annual 

passenger- 

or  ton-miles 

(billions) 

Passenger- 

or  ton-miles 

per  gallon 

(N.P.D* 

Total  fuel 

consumption 

(billions 

of  gallons) 

Total  annual 

passenger- 

or  ton-miles 

(billions) 

Number  of 

units  in 

service 

(thousands) 

Passenger- 

or  ton-miles 

per  gallon 

(N.P.E.) ' 

Total  fuel 

consumption 

(billions 

ot  tallons) 

InvBstniMi 

infleM 

(biUtOM 

of  doUtn) 

Intercity  passenjer  transport: 
Trains: 

Coaches  and  Pullmans 

13    . 

3S0 

25. 

5 
45 

.6 
.55 

500 

12.5 

1,400  . 
150 
280  . 
360  . 
30 
Z» 

45,000 
35,000 

70,000 
30,000 

40 

3 

M 

100 

"^25"' 

125 

30 
30 

100  .. 
100 

ri" 

2.0 

LO 
4.0 

iT 

Too 

Power  units 

65 
83 

15 
20 

a2 .. 
.3 

2.0 
3.0 

Buses 

25 

30 
60 

250 

30 
120 

no 

s.« 
a  00 

31.00 
6.2> 

0.00 

Aircraft: 

Short-haul 

Lonj-haul 

Autotrains: 

Vehicle  carriers 

Power  units 

.-..- . 

Intercity  (reighl  transport: 

Railroad  freight  cars 

700  .. 

1,350 
240 

300 

Railroad  pijjy-back  cars „ 

50 

not 

.3 

200 

1.2 

&00 
120 
£40 

Trailers  for  pigpy-back  use 

Tractor-drawn  trailers 

" —  —  —  "  —  — 

Freight  locomotives 

200 
SO 

35 

18 

3.5 .. 
8.0 .. 

26.0 
35.0 

240 
75 

60 
27 

100  .. 

50 

70 

70 

50 

100 

40 
267 
333 

12 

5.5 
4.0 

15.0 
16.3 

sTo" 

as 

0.2 
1.6 
2.5 

5.0 

L5 

1  s 

&00 

Highway  tractor  units 

&8 

Automobile  transportation: 
Highway  automobiles: 

Intercity  use 

M 

620 

900 

450 

300 

60 

10 

80 

250 

200  „. 

400 

500 

25  ... 

180.00 

14a  00 

210^00 

Local  use 

Urban  automobiles: 

Autotrain  use 

Local  use 

oaio 

10.00 

Urban  passenger  transport: 

Rail  rapid  transit 

7 
S 

20 

60 

50 
40 

.1 
.1 
.5 

Rail  commuter  service 

Diesel  urban  buses 

Electric  urban  buses 

Miscellaneous: 

Local  and  urban  trucking 

200 
290 

400 

14 

20 

40 

267 

10 

10.0 
1.2 
1.5 
1.4 

Inland  waterways 

Oil  pipelines 

Air  Ireight  and  piivate  flying 

2.0 

Subtotals: 

Automobiles  (including  autotrains) 

1,  520 

160 

1,150 

904 

25 
26 
98 

64 

61.0 
6.2 
11.8 

14.1 

2,500  ... 

55 
77 
177 
112 

45.8 
14.9 

10.7 
10  0 

656.25 

All  other  passenger  carriers 

1,150  ... 
1,890  ... 

52.90 

Intercity  truck  and  railroad  freight    .. 

39.00 

Miscellaneous 

1,125  ... 

Grand  total 

3,  734 

40 

911 

6,665 

NA 

82 

81.4 

NA 

The  passengers  or  ton-miles  per  gallon  measure  net  propulsion  efficiency  (N.P.E.);  this  is 
tne  same  as  ton-miles  or  passenger-  miles  per  130,000  B.t.u.  or  per  10  kw.h.  supplied  at  the  third 
fail  or  power  wire  of  an  electrical  system. 

t  The  figures  for  rail  piggy-back-freighl  are  for  the  contents  of  the  trailers  only;  the  weight  of 
trailers  IS  not  included. 

Note.  In  1970  the  U.S.  used  about  90  billion  gallons  of  oil  to  provide  1,100  billion  passenger-miles 
and  2,050  billion  ton-miles  of  transportation.  This  table  shows  how  the  author  would  provide 
under  what  he  calls  a  '  semi-austerity"  transport  energy  budget  nearly  twice  the  total  of  passenger- 
and  ton-miles  of  transport  by  1995  with  no  increase  in  petroleum  consumption.  The  plan  calls  fot 
considerable  increase  by  1995  in  the  traffic  carried  by  intercity  passenger  buses  and  trains,  urban 


buses,  and  railway  piggy-backing  of  road  trailers.  Two  new  developments  are  projected:  a  siieable 
fleet  ol  urban  passenger  automobiles  and  a  fleet  ol  ntercity  passengef-carnei  auto-trams  to  give 
these  urban  automobiles  intercity  capability. 

In  terms  of  yearly  production  of  transpoif  vehcles,  the  author  sees  no  overall  change  by  1995, 
the  numbers  of  highway  tractors  hauling  freight  will  be  reduced,  aid  so  will  t^f  demand  for  new 
jet  aircraft:  but  the  annual  gross  manufactured  value  ot  transport  units  tor  the  projected,  energy 
efficient  fleet  may  be  higher  than  that  today.  A  slowing  in  the  general  growth  ol  pr  vale  vehicle 
ownership  and  operat'On  does  not  appear  imminent,  writes  Professor  R  ce  (The  nvestments  shown 
above  lor  rail  commuter  and  rapid  transit  cars  do  not  include  the  cost  ol  new  subways  or  stations. 
indeed,  no  fixed-facilty  costs  are  included  m  any  of  the  fleets.  Militaiv  and  agricultural  consump- 
tion are  not  included.) 


Statement  of  D^a  Anderson,  Crrr 
Attorney  of  Pendleton,  Oreo. 
Mr.  Anderson.  Thank  you,  Mr.  Chairman, 
for  allowing  me  the  privilege  of  testifying 
before  this  committee  and  thank  you.  Sena- 
tor Packwood,  for  affording  me  this  appear- 
ance. 

I  am  an  attorney  from  Pendleton,  Oreg., 
but  not  appearing  here  today  in  my  profes- 
sional capacity.  I  do  not  represent  any  spe- 
cial Interest  group  other  than  the  cities  and 
community  groups  of  Oregon,  especially  east- 
ern Oregon,  vho  are  concerned  about  trans- 
portation and  rail  passenger  service. 

I  carry  with  me  today  over  13,000  signa- 
tures on  petitions  from  more  than  100  com- 


munities In  Oregon.  The  signatures  on  these 
petitions,  collected  In  less  than  21/2  weeks,  are 
from  Oregonlans  who  have  but  one  message : 
We,  too,  want  to  cut  Government  waste  and 
inefficiency,  but  not  a  vital  Government  serv- 
ice such  as  that  provided  by  the  Amtrak 
system  and  more  particularly  by  its  Pioneer 
route  from  Salt  Lake  City  to  Seattle  With 
your  permission,  Mr.  Chairman,  I  should  like 
to  offer  these  petitions.  In  bulk,  for  the  official 
record  of  this  hearing. 

Senator  Long.  Agreed.  I  don't  want  to  print 
all  those  petitions.  We  vrtll  keep  those  In  the 
committee  record  so  Senator  Packwood  can 
have  them  all. 

Senator  Packwood.  I  agree  with  you,  Mr. 
Chairman. 


Mr.  ANDERSON.  Thank  you,  Mr.  Chairman. 

The  Pioneer  route  is  In  a  unique  pxasitlon 
among  those  routes  proposed  for  elimination 
In  1977,  Rail  Travel  News,  a  publication  of 
rail  passenger  proponents,  named  the  Pio- 
neer Its  "Train  of  the  Tear."  In  1978,  the 
American  Association  of  Railway  Passengers 
similarly  tabbed  the  Pioneer  as  its  "Train  of 
the  Year  "  More  importantly,  the  Pioneer 
has  shown  an  Increase  In  rldershlp  of  12  per- 
cent since  Its  inception  In  June  of  1977 

This  Is  solid  progress  for  a  new  Amtrak 
run  which  many  had  given  little  chance  for 
success  In  fact,  the  Pioneer  was  the  fourth 
least  costly  of  all  the  Amtrak  routes  in  terms 
of  dollar  loss  per  passenger  mile  in  fiscal  year 
1977,  and  rldershlp  continues  to  Increase. 
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The  Pioneer  run's  popuUrlty  Is  not  sur- 
jnlalng  in  light  of  tbe  general  benefits  ot 
rail  travel,  those  being  safety,  comfort,  fuel 
efficiency,  and  the  necessity  of  people  along 
the  Pioneer  route  in  the  Western  United 
States  to  move  from  rural  areas  to  urban 
centers  which  may  be  located  400  to  500  miles 
away.  And  in  severe  winter  weather,  rail 
travel  is  often  the  only  means  of  travel  as 
freeways  become  Iced  or  closed  and  airlines 
are  no  longer  able  to  serve  communities 
plagued  with  snow  or  fog. 

Even  with  the  sticcesses  shown  by  the  new 
Pioneer  route,  we  could  do  better  if  rldershlp 
were  not  artificially  lowered  through  poor 
scheduling  connections  which  prohibit  1-day 
service  from  rural  Oregon  to  its  urban  cen- 
ters In  Salem  and  ETugene;  from  lack  of 
sleeping  accommodations  during  the  first 
year  of  service,  an  essential  feature  for  over- 
night rail  travel;  from  inadequate  dining  fa- 
cilities normally  available  for  overnight  trips 
where  now  only  a  snack  bar  is  provided;  for 
failure  to  provide  a  domed  observation  car. 
which  would  be  of  much  use  In  enjoying  the 
scenery  of  our  Western  States;  from  the  lack 
of  checked  baggage  service,  which  places  a 
severe  burden  upon  the  handicapped  and  el- 
derly; from  failure  to  advertise  this  route 
regionally;  until  recently,  failure  to  provide 
a  through  tariff  between  Portland  and  Chi- 
cago, as  exists  for  similar  service  from  Seattle 
to  Chicago;  at  this  very  moment  the  failure 
of  the  Amtrak  reservation  system  computer 
to  Inform  callers  that  through  service  Is  even 
provided  to  Chicago,  thereby  discouraging 
rldershlp  on  the  Pioneer  in  favor  of  alternate 
routes. 

Having  only  initiated  the  Pioneer  route  21 
months  ago,  smd  noting  its  success  since  that 
time  despite  the  disadvantages  Just  men- 
tioned, I  suggest  it  is  too  early  for  a  final 
analysis  of  the  route.  Rldershlp  continues  to 
Increase  while  losses  continue  'o  decrease.  I 
therefore  ask  that  this  committee  separate 
from  the  package  proposed  for  elimination 
any  line  which  has  not  had  a  chance  to  op- 
erate over  a  2-year  period,  and  which  shows 
■ome  signs  of  growth. 

The  Rail  Services  Planning  Office  of  the 
Interstate  Commerce  Commission  notes  in 
their  evaluation  report  of  the  Secretary  of 
Transportation's  preliminary  recommenda- 
tions on  Amtrak's  route  structiu'e,  at  page 
30: 

"Although  DOT'S  route  recommendations 
appear  to  be  drawn  from  the  uniform  appli- 
cation of  objective  criteria,  the  resiiltlng 
route  selections  are  not  consistent.  Some  of 
Amtrak's  better  routes  (in  terms  of  both 
DOT'S  criterion  of  passenger  miles  per  traln- 
mlle  or  tbe  Act's  measure  of  loss  per  passen- 
ger mile),  are  recommended  for  discontinu- 
ance, while  other  routes  with  poorer  per- 
formances are  recommended  for  retention." 

Such  is  tbe  case  with  the  Pioneer  line,  and 
I  understand  that  tbe  figure  of  100  passen- 
gers per  rail  mile  has  been  selected  by  DOT 
although  somewhat  arbitrarily,  as  the  cutoff 
point  for  an  economically  feasible  route.  This 
criteria  may  unfairly  discriminate  against 
most  of  the  Western  U.S.  trains  by  not  taking 
Into  account  whether  the  equipment  used  is 
old  or  new,  or  whether  the  trains  travel  over 
sound  track  beds  or  beds  of  poor  quality. 
While  It  may  take  100  passengers  per  train 
mile  to  economically  operate  an  older  East 
CoMt  line.  In  fact  It  may  take  only  75  or  less 
passengers  to  feasibly  operate  a  train  such  as 
the  Pioneer  which  has  more  efficient  equip- 
ment and  runs  over  better  roadbeds. 

Purther.  In  planning  for  a  drastically  re- 
duced Amtrak  system,  the  DOT  is  ignoring 
the  testimony  of  thousands  of  concerned 
citizens  who  attended  51  Interstate  Com- 
merce Commission  hearings  held  throughout 
the  Nation  last  summer.  A  recent  Harris 
survey  reveals  that  82  percent  of  the  public 
wants  tbe  Oovemment  to  maintain  or  in- 
crease Its  spending  to  improve  the  quaUty 


and  availability  of  rail  travel  for  trips  of 
300  miles  or  more.  In  that  particular  study 
a  ranking  of  nine  proposed  transportation 
Improvements  showed  intercity  rail  pas- 
senger service  ranking  third  behind  auto- 
mobile safety  and  commuter  mass  transit. 
New  highways,  new  airports  and  faster  air- 
planes were  at  the  bottom  of  the  list. 

If  the  Federal  Government  truly  desires 
to  encourage  energy  conservation  and  to 
lure  Americans  from  their  private  automo- 
biles, then  It  must  maintain  a  national  rail 
passenger  service.  The  public's  perception  of 
the  seriousness  of  our  energy  shortage  will 
be  greatly  affected  by  your  decision  to  elim- 
inate or  retain  rail  passenger  service,  not 
on  the  basis  that  it  is  making  money,  but 
on  the  basts  that  it  provides  a  safe  and 
efficient  form  of  travel.  To  underline  this 
point,  surveys  taken  aboard  the  Pioneer  and 
other  western  routes  indicate  that  less  than 
12  percent  of  those  train  passengers  would 
switch  to  bus  service  If  train  travel  Is  elim- 
inated— they  will  simply  use  their  private 
automobile  when  the  trip  is  necessary  and 
air  travel  is  either  unavailable  or  too  ex- 
pensive. 

Most  mass  transit  systems  are  not  money- 
making  entities,  as  for  example  the  Tri- 
Met  system  in  Metropolitan  Portland,  which 
produces  less  than  25  percent  of  Its  operat- 
ing costs  from  passenger  fares.  Additionally, 
current  cost  and  rldershlp  figures  for  the 
Amtrak  do  not  estimate  rail  passenger  serv- 
ice in  the  light  of  expected  heavy  increases 
In  gasoline  prices  and  the  possibility  of  gas 
rationing  What  happens  to  DOT'S  rldershlp 
and  loss  figures  If  tbe  price  of  gasoline  rises 
only  10  percent?  Let's  not  forget  that  during 
the  1973-74  Arabian  oil  embargo  rldershlp 
on  the  western  Amtrak  system  Increased 
some  50  percent.  Oixr  dependence  on  foreign 
oil  is  no  less  serious  in  1979,  and  In  my  view 
this  Is  absolutely  tbe  wrong  time  to  cut 
back  over  43  percent  of  the  only  viable  In- 
tercity travel  service  available  for  the  major- 
ity of  Americans. 

As  an  alternative.  I  suggest  that  this  com- 
mittee propose  a  10-percent  increase  In  Am- 
trak fares,  which  surveys  Indicate  will  not 
decrease  rldershlp,  and  require  State  gov- 
ernments through  which  the  service  oper- 
ates to  provide  10  percent  of  Its  operating 
costs  as  they  provided  for  interstate  highway 
construction.  Additionally,  I  suggest  a  fur- 
ther moratorium  of  2  years  on  any  elimina- 
tion of  Amtrak  routes  In  order  that  we  may 
assess  tbe  Impact  of  gasoline  prices  and 
availability. 

Senator  Pack  wood  I  have  Just  a  few  ques- 
tions. Do  you  think  If  It  were  proposed  to 
the  Oregon  Legislature  that  they  pick  up 
half  of  the  cost  of  the  Pioneer  based  upon 
the  argument  you  put  forth? 

Ml.  Anderson.  I  think  there  would  be 
some  problem  with  half  the  cost.  I  have  not 
had  any  communication  with  the  legislature 
or  any  of  their  committees,  but  I  am  con- 
fident that  a  10  percent  assumption  of  the 
operating  costs  on  the  basis  of  either  they 
will  or  will  not  have  a  service  would  be 
something  they  would  politically  have  to  be 
In  a  position  to  support. 

Statement  or  Andriana  Gianttihco,  Direc- 

TOR,   CaJ-ITORNIA  DEPARTMENT  Or  TRANSPOR- 
TATION 

Ms.  GiANTTJHco.  Mr.  Chairman,  and  mem- 
bers of  the  subcommittee.  I  want  to  thank 
you  for  allowing  me  to  testify. 

I  would  like  to  point  out  that,  like  the 
previous  speaker,  I  do  not  in  any  way  repre- 
sent a  narrow  special  Interest  group.  I  am 
the  head  of  the  California  Department  of 
Transportation  responsible  for  all  modes  of 
transportation  In  that  State,  specifically 
highways,  which  Just  happened  to  be  men- 
tioned, and  aeronautics. 

My  testimony  today  is  presented  in  strong 
opposition  to  the  DOT  proposal  to  cut  back 


tbe  Amtrak  system  both  from  the  perspec- 
tive of  likely  adverse  impacts  of  this  cut- 
back nationwide  and  from  the  perspective  of 
what  the  system  means  to  the  western  part 
of  the  country.  In  particular  California. 

It  is  our  position,  based  on  the  energy 
situation,  the  broad  context  of  Federal  sup- 
port to  modes  of  transportation  other  than 
rail.  Including  specifically  highways  and  air- 
ways and  airports  and  marketing  cost  and 
other  factors  relating  to  Amtrak,  that  pas- 
senger rail  service  should  be  expanded  and 
not  cut  back  as  DOT  proposes. 

In  addition,  we  believe  that  a  more  equita- 
ble regional  balance  should  be  achieved 
within  the  Amtrak  system  to  make  passen- 
ger rail  service  truly  national  In  scope  and 
not  Just  an  Incidental  feature  In  all  but 
the  Northeast  corridor. 

I'd  like  to  begin  by  quoting  directly  from 
the  Instructions  you  originally  gave  the  Sec- 
retary of  Transportation,  which  I  notice  sev- 
eral of  the  previous  speakers  have  also  quot- 
ed, and  you  have  probably  been  hearing  It 
for  months.  What  you  told  him  to  do  was 
to  come  up  with  a  proposal  which  would 
provide  an  optimal  Intercity  railroad  pas- 
senger system  based  on  current  and  future 
market  and  population  requirements.  Pro- 
viding additional  guidance  and  reflecting 
concerns  that  many  of  us  have  with  the 
thrust  of  the  Congress  and  DOT  approach 
to  Amtrak,  you  further  instructed  DOT  to 
assess  a  number  of  factors,  including  spe- 
cifically the  furtherance  of  national  energy 
conservation  efforts  and  the  impact  and  fre- 
quency of  fare  structure  alternatives  on  the 
rldershlp  and  revenues  and  expenses  of  rail 
passenger  service. 

In  our  opinion,  the  DOT'S  recommenda- 
tions and  the  analysis  upon  which  these 
recommendations  are  based  have  not  met 
the  directive  you  have  set  forth.  It  takes  a 
heap  of  Imagination  to  agree  that  the  sys- 
tem as  proposed  the  DOT  would  be  optimal 
and  that  DOT  analysis  which  leads  up  to 
their  proposal  Is.  In  our  view,  seriously  flaw- 
ed. 

The  logic  used  by  DOT  In  thinking  through 
what  we  ought  to  support  In  the  way  of 
passenger  rail  service  In  this  country  ap- 
pears to  be  parallel  to  this ; 

First,  take  the  current  route  system  as  the 
basis;  don't  worry  too  much  about  what 
might  be  ciusing  problems  with  various 
routes  In  this  base  or  in  the  system  as  a 
whole,  but  Just  use  current  passenger  miles 
per  train  mile  as  the  indicator  of  whether 
any  particular  route  should  be  continued. 

Second,  lop  off  those  routes  with  low  pas- 
senger miles  per  train  miles — with  a  minor 
adjustment  here  or  there  to  take  account  of 
tourism  or  weather  conditions  or  the  like. 

Third,  calculate  what  would  be  saved  by 
this  surgery — and  It's  pretty  major  surgery 
as  It  turns  out  because  you  lose  43  percent  of 
the  route  miles — and  finally,  as  a  postscript, 
suggest  that  Amtrak  use  Its  management 
flexibility  to  keep  the  amputated  system  alive 
by  adjusting  frequency  of  service  first  and 
all  the  other  things  that  probably  had  a 
great  deal  to  do  with  how  many  passengers 
you  had,  what  your  costs  were,  and  why  the 
original  route  mileage  wasn't  working  as 
well  as  it  could  have  In  the  first  place. 

It  seems  to  us  that  a  good  doctor  starts  out 
by  diagnosing  what  alls  his  patient.  He 
doesn't  Just  amputate  the  patient's  limbs  on 
the  theory  that  the  patient  will  as  a  result 
suffer  less  proportionately  and  spend  less  for 
food  and  clothing.  We  don't  think  that  route 
surgery  Is  going  to  do  much  for  the  ailments 
Amtrak  has  and  while  we  are  debating 
whether  or  not  to  cut  the  patient  Is  weiken- 
ing  because  its  problems  aren't  being  treated. 

In  our  view,  some  of  Amtrak's  problems  are 
as  follows :  First,  featherbeddlng.  Labor  costs 
are  a  very  large  share  of  total  Amtrak  costs. 
While  only  two  members  are  required  to 
operate  and  collect  tickets  on  most  European 
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trains,  five  or  six  crew  members  are  required 
to  do  the  same  Job  on  most  Amtrak  trains. 

I  believe  you  asked.  Senator,  Is  it  easier  to 
shut  down  the  service  than  It  is  to  do  some- 
thing about  featherbeddlng.  Congress  In  the 
early  I960's  helped  curb  freight  train  feather- 
bedding  and  a  simple  bill  would  probably  do 
the  same  for  passenger  trains  most  likely 
with  much  less  of  a  lasting  effect  on  railroad 
employment  than  we're  going  to  get  by 
eliminating  11,800  route  miles. 

We  also  feel  that  the  potential  for  added 
Income  through  Increased  mall  and  express 
services  have  been  underplayed  and  that  In- 
creasing such  service  on  Amtrak  trains  could 
significantly  narrow  the  gap  between  costs 
and  revenues  of  the  system.  In  1964,  com- 
bined railroad  mall  revenues  equalled  $329 
million  against  passenger  revenues  of  $507 
million.  Today,  less  than  5  percent  of  reve- 
nues come  from  mall  compared  to  38  percent 
in  the  mid-1960's.  But  basically,  what  hap- 
pened was  that  the  Federal  Government  re- 
moved hundreds  of  millions  of  dollars  of 
mall  from  pjssenger  trains  and  put  it  mostly 
on  trucks  and  freight  trains,  where  in  many 
cases,  it  moves  more  slowly,  taking  1  or  2 
additional  days  to  be  delivered.  Bulk  mall  or 
first  class  mall  traveling  less  than  500  miles 
are  now  truck  cargo,  but  It  doesn't  have  to  be 
that  way.  A  provision  such  as  was  deleted 
from  last  year's  Amtrak  bill  to  put  $50  mil- 
lion of  mall  revenue  back  on  the  passenger 
trains  and  the  potential  Is  much  higher  than 
that.  This  action  Is  one  which  Congress  could 
take  Itself,  saving  many  of  the  threatened 
routes  and  saving  money  at  the  same  time. 

Another  major  cause  In  our  view  for  Am- 
trak's current  problems  has  to  do  with  serv- 
ice levels  which  affect  rldershlp  and  therefore 
revenues.  One  important  reason  that  the  cur- 
rent service  hasn't  been  satisfactory  is  that 
Amtrak  lacks  enough  authority  to  force  the 
railroads  to  provide  good  service.  For  in- 
stance. Amtrak  Is  powerless  to  enforce  laws 
about  on-time  performance  and  passenger 
train  priority.  To  make  things  worse.  In  a 
number  of  Instances.  Amtrak  can't  even  use 
the  track  It  needs.  One  consequence  of  this 
Is  that  the  San  Joaquin,  Lone  Star  and 
Florldlan  do  not  pass  through  Los  Angeles, 
Dallas,  nor  Atlanta,  respectively.  The  DOT'S 
proposal  Is  to  cut  these  trains  out  of  the  sys- 
tem. We  think  a  more  productive  solution 
would  be  for  Congress  to  give  Amtrak  more 
clout  to  run  trains  where  they  are  needed.  At 
least  Congress  should  restore  the  power  of 
States  to  mandate  passenger  service  to  rail- 
roads within  their  Jurisdiction, 

We  are  currently  In  California  engaged  in 
arbitration  with  Southern  Pacific  to  run  a 
train  along  the  coastal  route.  It  will  probably 
take  a  year  minimum  to  get  through  Just  to 
try  to  run  on  tracks  which  are  already  there 
where  there  is  one  train  already. 

Yet  another  thing  which  ought  to  be  built 
into  the  development  of  an  optimal  system 
Is  frequency  of  service.  We  In  the  West  have 
some  working  experience  with  Infrequent 
train  service  since  many  of  our  routes,  as 
well  as  many  routes  In  the  South,  were  cut 
back  In  1971  to  one  train  a  day  or  less.  This 
underutlllzes  station  personnel,  terminals 
and  other  facilities  and  besides  It  makes 
train  service  unattractive  to  much  of  the 
traveling  public,  escalating  costs  for  remain- 
ing riders.  On  most  routes  running  one  train 
a  day  Just  doesn't  provide  enough  travel  op- 
tions. Running  three  trains  a  week,  as  Is  done 
with  the  Sunset  Limited  from  Los  Angeles  to 
New  Orleans,  pretty  much  leaves  patronage 
to  diehard  train  lovers. 

We  agree  with  the  DOT  that  fares  on  Am- 
trak trains  should  be  studied  and  that  their 
structure  needs  a  lot  of  change.  We  are  dis- 
turbed on  the  other  hand  by  the  conclusion 
DOT  seemed  to  have  reached  In  the  admitted 
absence  in  their  report  of  any  good  data  to 
support  such  a  conclusion  that,  generally 
speaking,  fares  should  be  raised,  surcharges 
Imposed,  and  discounts  reduced.  We  would 


suggest  the  opposite  thrust,  look  for  more 
discount  opportunities  and  other  ways  to 
stimulate  rldershlp;  don't  cut  back  peak  de- 
mand but  try  to  raise  off-peak  demand;  don't 
penalize  current  lasers  to  the  extent  the  traffic 
will  bear. 

On  the  overall  Issue  of  rldershlp  and,  more 
broadly  the  role  to  be  played  by  passenger 
rail  service  in  this  country's  future  transpor- 
tation system,  it  is  our  opinion  that  the  DOT 
has  seriously  underplayed  energy  as  an  issue. 
Energy  appears  to  have  been  considered  in 
only  one  context,  where  existing  railroads 
have  been  compared  one  to  another  in  terms 
of  passenger-mlles-per-traln-mile. 

Because  of  the  way  the  DOT  has  framed 
the  energy  issue,  the  Department  reaches  the 
extremely  odd  conclusion  that  less  train  serv- 
ice, which  means  very  simply  more  auto  and 
plane  use.  is  going  to  help  our  energy  con- 
servation efforts.  During  the  1974  energy 
crunch,  Amtrak  rldershlp  Jumped  18  percent. 
When  next  time  petroleum  use  is  limited  by 
Sunday  closing  of  gas  stations  or  rationing 
or  steep  prices,  the  demand  for  Amtrak  serv- 
ice is  polng  to  Increase.  We  in  California 
think  It's  going  to  soar,  except  this  time  the 
trains  will  be  gone 

I'd  like  to  say  Just  a  few  words  about  what 
we  consider  to  be  an  anti-West  bias  In  the  re- 
port and  then  conclude  my  remarks. 

We  are  all  in  favor  of  a  high  level  of  rail 
service  In  the  Northeast  corridor;  we  support 
improvements  to  that  corridor  and  we  look 
positively  on  the  marketing  efforts  used  by 
Amtrak  to  stimulate  rldershlp  In  the  cor- 
ridor. We  also  think,  however,  that  what's 
good  for  the  Northeast  corridor  is  equally 
good  for  the  West.  We  have  In  the  coastal 
zone  of  California  alone  one-half  the  pop- 
ulation of  the  Northeast  corridor.  Trains 
currently  running  within  California  or  with 
the  terminal  point  in  California  generated 
953  million  passenger  miles  in  1977,  only  108 
million  passenger  miles  less  than  in  the 
Northeast  corridor.  Yet  we  are  scheduled  If 
the  DOT  recommendations  go  through  to  get 
no  track  or  facility  improvements  compared 
to  92.5  billion  upgrading  in  the  Northeast 
and,  further,  to  have  two  of  our  routes  com- 
bined, one  cut  entirely,  and  nothing  added. 
To  conclude,  as  we  have  previously  testi- 
fied, we  favor  an  expanded  Amtrak  system 
along  the  lines  of  scenario  E  in  the  DOT's 
preliminary  report.  Scenario  E  Is  a  truly  na- 
tional system  and  its  cost  per  passenger-mile 
is  only  about  two-thirds  that  of  the  U.S. 
DOT'S  latest  recommended  system.  We  be- 
lieve that  the  $693  million  in  operating  sub- 
sidy required  to  support  the  scenario  E  sys- 
tem in  198D  is  small  compared  to  the  esti- 
mated $23  billion  a  year  in  taxpayers'  funds 
being  spent  on  highways — that's  both  Fed- 
eral, State,  and  local — or  the  over  $2  billion 
being  provided  annually  to  subsidize  Ameri- 
can airports  and  airways. 

We  tirge  the  rejection  of  the  DOT'S  pro- 
posal to  cut  Amtrak.  The  $166  million  annu- 
ally in  so-called  savings  which  the  11.800 
mile  cutback  will  supposedly  generate  will 
build  only  4  miles  of  8-lane  urban  freeway  at 
today's  cost.  For  the  1980s  we  think  we  need 
to  have  some  real  alternatives  in  transporta- 
tion. 
Thank  you. 

Statement  of  Randall  Cookus.  Ticket 
Agent,  Amtrak,  Ltttle  Rock,  Ark. 

Mr.  Cookus.  Mr.  Chairman,  my  name  Is 
Randall  Cookus.  I  am  the  Secretary  of  the 
Arkansas  Association  of  Railroad  Passengers 
and  currently  employed  with  the  National 
Railroad  Passenger  Corporation— Amtrak— 
as  a  ticket  agent  In  Little  Rock,  Ark.  The  fol- 
lowing testimony  should  not  be  construed 
as  an  official  statement  of  Amtrak  or  by  an 
employee  of  Amtrak,  but  only  that  of  an  of- 
ficer of  the  Arkansas  Association  of  Railroad 
Passengers. 

My  testimony  will  discuss  a  basic  and  logi- 
cal approach  to  marketing  Amtrak  as  devel- 


oped by  the  Arkansas  Association  of  Rail- 
road Passengers.  This  comprehensive  pro- 
gram, which  was  successfully  demonstrated 
at  Little  Rock.  Ark.,  Texarkana,  USA  and 
Longview,  Tex.,  is  unique  in  that  it  did  not 
cost  Amtrak  1  cent,  and  yet  has  produced 
thousands  of  dollars  In  revenue  for  Amtrak. 
Arkansas  ARP  seriously  believes  that  if  a 
marketing  program  oased  on  our  local  ap- 
proach mstead  of  the  current  -Hub  and 
Feeder  Market'  philosophy  now  in  effect, 
Amtrak  revenues  could  Increase  by  nuilions 
of  dollars. 

In  order  to  fully  appreciate  the  signifi- 
cance of  our  local  marketing  efforts,  1  would 
like  to  point  out  some  of  the  obstacles  we 
have  had  to  overcome  on  the  Inter-Ameri- 
can and  are  still  trying  to  correct. 
Mr.  MtJLVEY.  Some  of  them. 
Senator  Schmitt.  You  talk  about  umaii 
towns. 

Mr.  MuLVET.  I  live  now  in  Boston,  Mass., 
but  in  the  past  I  have  lived  in  small  towns. 
Senator  ScHMrrr  But  you  implied  that 
the  small  town  may  be  characterized  by  one 
that  is  without  a  major  medical  center  or 
a  symphony  orchestra.  I  think  many  of  the 
towns — in  fact  my  guess  is  that  most  of 
them  that  are  significantly  impacted  by 
the  Amtrak  cutback,  would  have  major  med- 
ical centers  for  their  States.  They  would 
have  at  least  a  large  airport,  if  not  an  inter- 
national one.  Albuquerque  happens  to  have 
an  international  airport. 

Mr.  McLVET.  I  would  not  Include  Albu- 
querque in  that  list. 

Senator  Schmitt.  It  also  has  a  symphony 
orchestra. 

Mr.  MuLVEY.  Those  towns  which  would 
lose  all  public  transportation  if  Amtrak 
operations  are  eliminated  There  are  several 
towns  In  Montana  where  the  only  public 
transportation  available  is  Amtrak. 

Senator  ScHMrrr.  But  the  significant 
towns  in  terms  of  the  potential  Amtrak 
rldershlp  which  would  make  the  existing 
system  subsidy  less  are  towns  like  Albu- 
querque, fairly  sizable  towns  along  those 
routes,  are  they  not? 

Mr.  MtTLVET.  Well,  the  towns  that  I  was 
referring  to  In  terms  of  my  statement  were 
towns  smaller  than  Albuquerque 

Senator  ScHMrrr.  I  understand  what 
you're  referring  to  but  I'm  Just  trying  to 
make  sure  we  realize  when  we  talk  about 
rural  service  we're  talking  about  service 
Into  major  metropolitan  centers  that  them- 
selves serve  a  rural  constituency. 

Mr.  MuLVET.  This  Is  correct,  but  If  you 
survey  Albuquerque  travelers,  and  ask  them 
where  they  want  to  go.  when  thev  get  on 
at  Albuquerque:  if  they  are  traveling  short 
or  long  distances:  we  might  find  that  it 
would  be  better  to  run  trams  from  Albu- 
querque to  Sanu  Fe.  or  Denver  or  to  other 
relatively  approximate  cities  rather  than 
rely  on  a  train  traveling  between  Chicago 
and  Los  Angeles  to  meet  their  needs. 

Senator  ScHMm-.  I'm  not  going  to 
argue  that  we  can't  design  a  better  route 
structure  but  I  would  argue  with  some  of 
your  assumptions  that  there's  nothing  of 
value  m  the  present  route  structure  that 
couldn't  be  improved  and  certainly  brought 
to  compensate  much  more  than  it  does  for 
the  present  deficit,  oarticularly  for  the 
kind  of  savings  we're  talking  about  here. 

Mr.  MtTLVET.  Only  if  these  resources  de- 
voted to  rail  have  no  cost.  If  the  resources 
were  free  and  you  Insinuated  that  when  you 
said,  "I'll  give  you  $100  million"  So  If  I'm 
supposed  to  treat  the  resources  as  If  they  are 
free,  I  say  continue  the  present  Amtrak 
route  system  and  then  add  or  delete  routes 
as  warranted  by  the  evidence. 

The  6-year  history  of  the  Inter-American 

reads  much  like  the  Perils  of  Pauline,  except 

In  this  case  the   train  Itself  has  been  the 

victim. 

This  train  until  recently  had  been  plagued 
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with  so  many  problems  tbat  many  of  vts 
twlleTMl  there  would  never  be  a  train  through 
this  areft  worthy  of  patronizing.  Some  of  the 
problems  bad  unfortunately  become  a  way 
of  life.  Poor  on-time  performance  has  been 
and  is  stlU  a  major  problem  despite  an  in- 
centlTe  contract  which  was  signed  between 
the  Missouri  Pacific  Railroad  and  Amtrak 
In  January  1978.  Running  time  was  In  the 
50-  to  66-mlle-per-hour  range,  with  an  over- 
all average  speed  of  43  mllee  per  hour  for 
the  entire  route.  This  slow  speed,  Imposed 
by  the  Missouri  Pacific,  was  not  only  rl- 
dlculoxis  but  totally  imjustlfied  because  of 
their  excellent  right-of-way.  Only  after  a 
threatened  lawsuit  by  Amtrak  In  May  1978 
was  the  speed  limit  increased  to  75  miles  per 
hour — still  not  up  to  the  79  miles  per  hour 
standard  used  when  the  Missouri  Pacific  ran 
their  own  passenger  trains. 

Station  facilities  are  Inadequate  or  non- 
existent along  this  route. 

The  routing  at  the  outset  was  circuitous 
and  still  needs  refinement  south  of  Dallas, 
Tex.  Despite  a  congressional  mandate  which 
established  that  this  train  make  a  through 
international  connection  into  Mexico,  this 
has,  to  date,  never  been  accomplished. 

Equipment  failures  on  this  route  had  be- 
come commonplace — no  air  conditioning  In 
the  summer  and  frozen  steampipes  lu  the 
winter.  Rldershlp  and  revenues  reached  an 
alltlme  low  as  a  result.  Finally,  after  3<2 
years  of  equipment  failures,  the  Inter-Amer- 
ican was  outfitted  with  new  Amfleet  cars  in 
August  1977.  Although  this  equipment  was 
not  designed  to  be  used  on  this  type  of  long 
distance  train — 1,449  miles — It  was  wel- 
comed, nonetheless.  Sleeper  service  was  ini- 
tiated a  year  later  In  June  1978,  after  Am- 
trak failed  to  convince  the  Interstate  Com- 
merce Commission  that  it  was  not  needed. 
Sleepers  were  provided  only  three  times  per 
week  despite  daily  train  service  during  this 
period. 

Advertising  of  the  Inter-Amertcan  varied 
from  dismal  to  nonexistent.  In  fact,  the  last 
newspaper  advertisement  of  the  Inter-Amer- 
ican In  Little  Rock  ran  in  November  1976 
This  consisted  of  two  quarter  page  ads  which 
ran  in  both  Little  Rock  i>apers  on  the  same 
day. 

Bfuiy  of  the  above  problems  could  not  be 
corrected  by  the  Arkansas  Association  but 
could  be  brought  to  the  attention  of  the 
concerned  party  and  hopefully  lead  to  correc- 
tive action.  However,  one  area  which  we  felt 
we  could  be  productive  in  helping  out  the 
Inter-American  was  through  a  comprehen- 
sive local  marketing  effort. 

Although  many  of  the  problems  with  the 
Inter-American  still  exist,  several  significant 
events  did  take  place  and  they  provided  the 
catalyst  for  this  effort — new  Amfieet  equip- 
ment with  rebuilt  sleepers,  a  revamped 
schedule — two  hours  faster — with  more  con- 
venient arrival  and  departure  times  and  the 
May  1978  announcement  by  Secretary  of 
Transportation  Brock  Adams  to  reduce  the 
Amtrak  system  which  included  the  elimina- 
tion of  the  Inter-American. 

It  became  rather  obvious  that  Amtrak's 
marketing  department  was  no  longer  going 
to  promote  the  Inter-American  so  the  Ar- 
kansas Association  decided  they  would. 

At  first  we  approached  the  marketing  of 
this  train  in  much  the  same  manner  as  a 
political  candidate  would  In  seeking  office  on 
a  very  limited  advertising  budget.  We  would 
create  noteworthy  news  items  and  seek  media 
coverage  from  radio  and  television.  This  was 
very  effective  in  that  we  were  telling  our 
story  to  the  reporter  in  a  rather  positive 
manner  and  it  was  a  very  Inexpensive  way 
to  get  good  press  coverage  for  Amtrak. 

We  also  had  a  very  distinct  advantage 
which  the  political  candidate  and  Amtrak 
do  not  have  In  that  Arkansas  ARP  is  a  non- 
profit organisation.  We  could  utilize  a  lot  of 
free  public  service  time.  We  basically  utilized 


radio  for  these  public  service  spots  and  tried 
not  to  sell  Amtrak  In  a  commercial  manner 
but  present  an  overall  positive  view  of  rail 
passenger  transportation  In  general. 

Newspaper  advertising  was  utilized  because 
of  Its  low  cost.  In  all,  about  $600  was  spent 
at  Little  Rock,  Texarkana,  and  Longview, 
Tex.  This  was  financed  through  membership 
donations  In  the  $5  to  $10  range.  Small,  yet 
Informative  ads  were  run  in  order  to  extend 
our  advertising  frequency  and  dollars.  The 
results  of  this  program  were  published  in 
the  nationally  distributed  Rail  Travel  News, 
a  copy  of  which  Is  attached. 

The  officers  of  Arkansas  ARP  decided  to  go 
hog-wild"  in  Increasing  Amtrak  rldershlp 
and  revenues  by  running  football  specials 
to  out-of-state  University  of  Arkansas  foot- 
ball games.   Thus,  Hogtrain,  Inc.   was  bom. 

September,  October,  and  the  first  few  weeks 
of  November  are  historically  slow  periods  for 
all  public  carriers.  This  is  also  football  sea- 
son, so  why  not  run  football  specials  to  make 
this  a  more  productive,  profitable  period? 
So  we  did. 

With  an  initial  capital  Investment  of  $1,600 
for  200  game  tickets,  Hogtrain  president 
William  H.  Eldrldge,  with  help  in  planning 
from  Dr.  William  A.  Pollard  and  me.  Hog- 
train got  off  the  ground.  The  total  package 
for  the  first  Hogtrain  which  Included  game 
ticket,  rail  fare,  transfers,  hotel,  and  two 
meals,  was  $97  50.  The  entire  200  reservations 
were  sold  out  3  weeks  after  first  announcing 
this  through  the  media,  and  without  spend- 
ing a  penny  for  advertising. 

The  second  Hogtrain  was  not  as  success- 
ful In  terms  of  numbers  as  the  first,  but  Just 
as  effective.  Hogtrain,  Inc.,  through  this  ven- 
ture, increased  revenues  at  Little  Rock  by 
about  $13,000  for  these  two  specials,  not  to 
mention  roughly  $2,500  to  the  food  and  bev- 
erage operation  on  these  trains.  Hogtrain 
introduced  or  reintroduced  almost  300  people 
to  the  comforts  of  rail  travel  on  board  the 
Inter-American. 

Prom  the  earnings  of  Hogtrain,  the  officers 
of  the  corporation  decided  to  purchase  an 
automatic  telephone  answering  device  and 
loan  It  to  the  Little  Rock  Amtrak  office  to 
help  compensate  for  the  unusual  hours  the 
office  Is  staffed.  This  device,  which  cost  about 
the  same  as  two  round  trip  tickets.  Little 
Rock  to  Chicago,  Is  responsible  for  at  least 
doubling  the  revenues  and  rldershlp  at  this 
station  since  Its  Installation  In  late  October. 

As  a  direct  result  of  the  phenomenal  suc- 
cess we  have  achieved  and  at  the  insistence 
of  Amtrak's  vice  chairman  of  the  board, 
Mr  Charles  Luna,  I  was  asked  to  appear  be- 
fore Amtrak's  vice  presidents  of  operations, 
marketing,  and  public  affairs  to  discuss  our 
local  approach  to  marketing  Amtrak  on 
February  21.  Although  a  formal  commitment 
was  received  from  these  gentlemen  to  set  up 
a  pilot  test  program,  we  believe  the  testing 
period  has  already  been  conducted  and  at 
no  expense  to  Amtrak.  Now  is  the  time  to 
initiate  this  program  systemwlde  and  not  In 
Just  a  few  test  markets  as  they  have  sug- 
gested. 

The  Inter-American  Is  a  classic  example  of 
one  of  Amtrak's  worst — made  better — trains, 
and  with  a  little  promotion  has  achieved 
one  of  the  highest  rldershlp  increases  In  the 
system — 16  5  percent  for  the  first  quarter  of 
fiscal  year  1979. 

The  Arkansas  Association  of  Railroad  Pas- 
sengers categorically  rejects  the  statement 
Issued  by  Secretary  of  Transportation  Brock 
Adams,  'that  better  equipped  trains  that 
run  on  schedule  would  not  Improve  Amtrak 
rldershlp  and  therefore  reduce  the  system's 
subsidy,"  when.  In  fact,  as  we  have  demon- 
strated, better  equipped  trains,  which  may 
not  necessarily  run  on  schedule  but  are 
made  known  to  the  public  through  local 
marketing  techniques,  do  attract  rldershlp 
and  will  decrease  the  system's  dependence  of 
taxpayers  subsidy. 


I  have  submitted  with  this  a  copy  of  the 
report  which  I  presented  to  the  three  vice 
presidents.  At  your  earliest  convenience  I 
suggest  either  you  or  some  of  your  aids  look 
through  this  and  see  some  of  the  marketing 
techniques  which  we  have  done.  As  I  men- 
tioned earlier,  the  only  costs  we  have  in- 
curred m  this  was  $600  collected  through 
the  membership  donations  in  the  $5  to  $10 
membership  range  and  the  Investment  in 
the  game  tickets. 

The  Arkansas  Association  of  Railroad  Pas- 
sengers thanks  you  for  giving  me  the  oppor- 
tunity to  express  our  views. • 


SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  1156.  Calendar  Order  No.  184, 
a  bill  to  amend  and  reauthorize  the  Solid 
Waste  Disposal  Act,  is  called  up  and 
made  the  pending  business,  there  be  a 
time  limitation  agreement  thereon  as 
follows :  1  hour  on  the  bill,  to  be  equally 
divided  between  and  controlled  by  Mr. 
Randolph  and  Mr.  Stafford,  with  20 
minutes  on  any  amendment  in  the  first 
degree  and  10  minutes  on  any  amend- 
ment in  the  second  degree,  appeal,  de- 
batable motion,  or  point  of  order  if  such 
is  submitted  to  the  Senate;  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  reserve  only  to  tell  the  majority  leader 
that  that  arrangement  is  satisfactory  on 
this  side  and  we  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  there  will 
be  no  action  on  that  measure  today,  and 
with  the  request  that  no  time  be  charged 
on  the  measure,  I  move  that  the  Senate 
proceed  now  to  the  consideration  of  Cal- 
endar Order  No.  184,  S.  1156. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  1156)  to  amend  and  reauthorize 
the  Solid  Waste  Disposal  Act. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  resumes 
consideration  on  Monday,  June  4,  1979,  of  the 
pending  business,  S.  1166  (Order  No.  184),  a 
bUl  to  amend  and  reauthorize  the  Solid 
Waste  Disposal  Act,  debate  on  any  amend- 
ment In  the  first  degree  shall  be  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  debate  on  any  amend- 
ment In  the  second  degree,  debatable  motion, 
appeal,  or  point  of  order  which  is  submitted 
or  on  which  the  Chair  entertains  debate  shall 
be  limited  to  10  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  Provided,  That 
In  the  event  the  manager  of  the  bill  Is  in 
favor  of  any  such  amendment  or  motion,  the 
time  In  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee:  Pro- 
vided further,  Tbat  no  amendment  that  Is 
not  germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
West  Virginia  (Mr.  Randolph)  and  the  Sena- 
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tor  from  Vermont  (Mr.  Stafford) :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  ap- 
peal, or  point  of  order. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  imanimous  consent  that  at  such 
time  as  the  Senate  proceeds  to  the  con- 
sideration of  Calendar  Order  No.  185,  S. 
1157,  the  Department  of  Justice  author- 
ization bill,  there  be  a  time  limitation  of 

2  hours  on  the  bill,  to  be  equally  divided 
between  and  controlled  by  Mr.  Kennedy 
and  Mr.  Thurmond,  with  30  minutes  on 
any  amendment  in  the  first  degree  and 
20  minutes  on  any  amendment  in  the 
second  degree,  and  10  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate, 
with  the  exception  of  1  hour  on  an 
amendment  by  Mr.  Hollings  dealing 
with  the  FBI;  and  that  the  agreement 
otherwise  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows : 

Ordered,  That  following  the  disposition  of 
S.  1156,  the  Senate  proceed  to  the  consider- 
ation of  S.  1157  (Order  No.  185).  a  bill  to 
authorize  appropriations  for  the  purpose  of 
carrying  out  the  activities  of  the  Department 
of  Justice  for  fiscal  year  1980,  and  for  other 
purposes,  with  debate  on  any  amendment 
In  the  first  degree  (except  an  amendment  to 
be  offered  by  the  Senator  from  South  Caro- 
lina (Mr.  Hollings ),  relative  to  the  FBI,  on 
which  there  shall  be  ]  hour)  to  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  with  debate  on  any 
amendment  in  the  second  degree  to  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill,  and  with  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  to  be  limited  to  10 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  Provided,  That  in  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
such  amendment  or  motion,  the  time  In  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further,  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the  Sen- 
ator from  South  Carolina  (Mr.  Thurmond) : 
Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  vmder  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  when  the  Senate 
proceeds  to  the  consideration  of  Calendar 
No.  161  (8.  1143,  the  authorization  for 
the  Endangered  Species  Act),  there  be 
a  time  limitation  of  1  hour  on  the  bill, 
equally  divided  between  Mr.  Culver  and 
Mr.  Baker:  That  time  on  amendments 
be  limited  to  30  minutes,  equally  divided; 
That  time  on  amendments  in  the  second 
degree  be  limited  to  20  minutes;  That 


time  on  debatable  motions  and  appeals 
be  limited  to  15  minuteo  and  that  the 
agreement  be  in  the  usual  form  with 
respect  to  control  of  the  time  and 
germaneness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  text  of  the  agreement  foUows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  1143  (Order  No. 
161),  a  bUl  to  extend  the  authorization  for 
approprlatiotts  for  the  Endangered  Species 
Act  of  1973,  and  for  other  purposes,  debate 
on  any  amendment  in  the  first  degree  shall 
be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  erf  such 
and  the  manager  of  the  biU,  debate  on  any 
amendment  in  the  second  degree  shall  be 
limited  to  20  minutes,  to  oe  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bUl,  and  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  ChaJx 
entertains  debate  shall  be  limited  to  15 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manage  of  the 
bUl :  Provided,  That  in  the  event  the  manager 
of  the  bin  Is  In  favor  of  any  such  amend- 
ment or  motion,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee:  Provided  further,  That 
no  amendment  that  is  not  germane  to  the 
provisions  of  the  said  biU  shall  be  r«celved. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shaU  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Iowa  (Mr.  Culver)  and  the  Seiiator  from 
Tennessee  (Mr.  Baker j  :  Provided,  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  addiUonal  time  to  any 
Senator  diulng  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


PILING  OF  COMMITTEE  REPORTS 
DURING  THE  RECESS  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during 
the  recess  of  the  Senate  over  until  Mon- 
day, June  4, 1979,  committees  may  be  au- 
thorized to  file  committee  reports  on 
Tuesday,  May  29  and  Thursday,  May  31, 
until  3  pjn.  each  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OP  TIME  FOR   FILING 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  have  until  12 
midnight  tonight  to  file  a  conference  re- 
port on  S.  7,  Veterans  Health  Care. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    SCIENCE    FOUNDATION 
AUTHORIZATION  ACT,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  2729. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2729)  to  authorize  appropriations  for  ac- 


tivities of  the  National  Science  Founda- 
tion, and  for  other  purposes,  and  re- 
questing a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendments 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  WiLLLAMs,  Mr.  Pell,  Mr.  Nel- 
son, Mr.  Cranston,  Mr.  ScHwrncER.  Mr. 
jAvrrs,  and  Mr.  Hatch  conferees  on  the 
part  of  the  Senate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  that  Senators 
may  speak  up  to  5  minutes  each  during 
that  period,  and  that  it  not  extend  be- 
yond 30  minutes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


S   600.  SMALL  AND  INDEPENDENT 
BUSINESS  PROTECTION  ACT 

Mr.  THURMOND.  Mr.  President,  the 
Senate  Judiciar>'  Committee's  Subcom- 
mittee on  Antitrust,  Monopoly  and  Busi- 
ness Rights  has  been  holding  public  hear- 
ings on  S.  600,  the  Small  and  Independent 
Business  Protection  Act,  "to  preserve  the 
diversity  and  independence  of  American 
business"  by  requiring  that  "no  person 
shall  merge  or  consolidate  'with  any  oth- 
er person  engaged  in  commerce,  or  ac- 
quire, directly  or  indirectly,  such  amount 
of  the  stock  or  other  share  capital  of 
such  other  person  as  to  enable  such  per- 
son to  control  such  other  person,"  as 
more  fully  stated  in  S.  600  which  is  at- 
tached as  one  of  the  exhibits  to  my  re- 
marks. 

For  the  information  of  the  Senators, 
the  Congressmen,  and  others  interested 
in  the  issue,  I  ask  unanimous  consent 
that  the  following  material  be  placed  in 
the  Record  without  further  comment: 

First.  Opening  statement  by  Senator 
Thurmond  on  S.  600,  April  25,  1979,  hear- 
ing by  the  subcommittee. 

Second.  Copy  of  S.  600. 

Third.  Remarks  by  Federal  Trade 
Commissioner  Philip  Elman.  before  the 
American  Bar  Association  National  In- 
stitute, New  York  City.  October  23,  1969. 

Fourth.  Article,  "A  Ban  on  Big- 
Company  Mergers?"  Senators  Edward  M. 
Kennedy  and  Orrin  G.  Hatch,  U.S.  News 
&  World  Report,  Inc.,  March  26,  1979. 

Fifth.  Article,  "Why  Fix  What  Ain't 
Broke?",  by  United  Technologies,  May 
1979. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

STA'rEMENT     BY     SENATOR      STROM      THtTRMONC 

Mr.  Chairman:  As  we  continue  our  hear- 
ings on  S  600,  It  would  be  significant  if  we 
would  consider  also  what  warnings  the  past 
has  given  us  on  the  subject  of  mergers  of 
all    types.    There    has   been   brought   to  my 
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Attention  by  my  staff  a  Bp««cb  made  before 
tbe  American  Bar  Association,  National  In- 
stitute, on  October  23,  1969  by  a  distinguished 
■eholmr,  lawyer,  and  a  former  Solicitor  of 
the  Department  of  Justice  and  later.  Federal 
Tnde  Ccxnmlssloner,  the  Honorable  Philip 
KUnkn,  on  the  Subject — Conglomerate  Merg- 
ers: Tbe  Need  for  Investigation  of  the 
Obecure. 

Mr.  Elman  In  part  said:  "We  are  in  the 
midst  of  a  great  debate  on  conglomerate 
mergers  .  .  .  biislnessmen,  economists,  law- 
yers, and  government  ofSclals  are  all  having 
their  say  on  this  Important  issue.  Out  of  tbe 
contribution  each  can  make  to  this  discus- 
sion will  emerge,  one  hopes,  a  sound  public 
policy  towards  conglomerate  mergers.  But  de- 
velopment of  such  a  policy  requires  that  we 
probe  beneath  tbe  surface  of  this  debate  into 
the  core  of  the  underlying  facts  of  the  prob- 
lem. To  borrow  a  phrase  from  Mr.  Justice 
Holmes,  it  seems  to  me  that  at  this  time 
we  need  'investigation  of  tbe  obscure'  more 
than  f\irther  "education  in  the  obvious'  .  . 
what  la  'obscure',  however,  and  in  need  of 
further  Investigation,  are  the  actual  competi- 
tive consequences  of  these  merger-Induced 
structural  changes.  We  do  not  yet  have  the 
facts  necessary  to  answer  the  most  difficult. 
but  basic,  questions  regarding  the  effects  of 
tbe  current  merger  movement  on  Indtistrlal 
behavior  and  performance,  and  on  the  struc- 
ture of  particular  markets  in  which  con- 
glomerate firms  operate.  We  need  additional 
light  ...  of  a  clear  and  direct  relation  be- 
tween an  Increase  In  conglomerate  mergers 
and  a  decrease  in  competition.  . 

Mr.  Chairman,  I  ask  tmanimous  consent 
that  the  entire  article  be  plsiced  In  the  Rec- 
OKD  at  this  point  as  a  part  of  my  opening 
statement  so  that  we  will  not  loee  its  em- 
phasis. Further,  Mr.  Chairman,  this  Subcom- 
mittee should  follow-up  on  Mr.  Elman 's  paper 
to  see  If  in  the  past  ten  years  since  the 
conglomerate  merger  issue  of  1969,  there  have 
been  appropriate  answers  to  the  Issues  Mr 
Elman  has  stated  in  his  paper,  and  appro- 
priate answers  to  the  questions  raised  in  the 
numerous  hearings  held  by  a  number  of  Con- 
gressional Committees  of  the  Senate  and  the 
House  of  Representatives  and  the  various 
Agencies  of  the  Federal  Government.  Such 
answers  should  be  helpful  to  this  Commit- 
tee and  other  Committees  and  Agencies,  so 
that  a  public  policy  In  this  area  can  be  In- 
telligently made  with  knowledge  of  facts 
enabling  one  to  answer  with  assurance  a 
fundamental  question:  Has  the  conglomerate 
merger  movement,  to  a  measurable  significant 
degree,  in  fact  brought  about  a  substantial 
lessening  of  competition,  or  tended  to  create 
a  monop)OIy  in  any  specific  markets  or 
Industries? 

S.  600 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Small  and  Inde- 
pendent Business  Protection  Act  of  1979". 

Sec.  a.  Notwithstanding  any  other  provi- 
sion of  law,  no  person  shall  merge  or  consoli- 
date with  any  other  person  engaged  in  com- 
merce, or  acquire,  directly  or  Indirectly,  such 
amount  of  the  stock  or  other  share  capital 
of  such  other  person  as  to  enable  such  per- 
son to  control  such  other  person,  or  acquire. 
directly  or  indirectly,  a  majority  of  the  as- 
sets of  such  other  person.  If — 

(a)  each  person  has  assets  or  sales  exceed- 
ing 12,000,000.000: 

(b)  each  person  has  assets  or  sales  exceed- 
ing 1350,000,000:  or 

(c)  one  person  has  assets  or  sales  exceeding 
t350,000,000  and  the  other  person  has  20  per 
centxun  or  more  of  the  sales  during  the  cal- 
endar year  immediately  preceding  the  ac- 
quisition in  any  significant  market. 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  it  shall  b«  an  affirmative  defense  to 


an   offense    under   sections   2(b)    and   2(c) 
that — 

(1)  the  transaction  will  have  the  prepon- 
derant effect  of  substantially  enhancing 
competition; 

(2)  the  transatctlon  will  result  in  sub- 
stantial efficiencies;  or 

(3)  within  one  year  before  or  after  the 
consummation  of  the  transaction,  the  parties 
thereto  shall  have  divested  one  or  more  via- 
ble business  units,  the  assets  and  revenues 
of  which  are  equal  to  or  greater  than  the 
assets  and  revenues  of  the  smaller  party  to 
tho  transaction. 

(b)  Such  affirmative  defense  shall  not  be 
available  If  one  of  the  parties  to  the  trans- 
action has  within  one  year  previous  to  the 
transaction  been  a  party  to  a  prior  trans- 
action coming  within  the  provisions  of  sec- 
tion 2(b)  or  2(c). 

Sec.  4.  (a)  Authority  to  enforce  compliance 
with  section  2  Is  vested  In  the  Attorney  Gen- 
eral of  the  United  States  and  the  Federal 
Trade  Commission. 

( b )  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  adopt  procedures  by 
which  parties  to  a  transaction  within  the 
termsof  sections  2(b)  and  2(c)  can  ascertain 
the  determination  of  the  Attorney  General 
or  the  Federal  Trade  Commission  as  to 
whether  or  not  the  transaction  Is  within  the 
terms  of  any  of  the  affirmative  defenses  set 
forth  In  section  3.  If  the  Attorney  General 
or  Conunlsslon.  pursuant  to  such  procedures, 
advises  a  party  that  a  transaction  Is  within 
the  terms  of  any  of  the  affirmative  defenses 
set  forth  in  section  3,  the  Attorney  General 
and  the  Federal  Trade  Commission  shall  be 
barred  by  such  advice  In  the  absence  of 
proof  that  the  determination  was  based  In 
whole  or  substantial  part  on  an  Intentional 
misstatement  by  the  party  requesting  such 
advice. 

Sec.  5.  Injunctive  relief  for  private  parties 
may  be  granted  under  the  same  terms  and 
conditions  as  prescribed  by  section  16  of  the 
Clayton  Act. 

DETINrnONS 

Sec.  6.  (a)  As  used  herein,  "efficiencies" 
shall  Include  economies  of  scale  In  manufac- 
turing, marketing,  distribution,  and  research 
and  development. 

(b)  As  used  herein,  "significant  market" 
means  any  line  of  commerce  In  any  section 
of  the  country  which  has  annual  sales  of 
more  than  $100,000,000. 

Sec.  7.  (a)  The  provisions  of  this  Act  are 
in  addition  to  and  not  In  lieu  of  other  pro- 
visions of  the  antitrust  laws  and  nothing  In 
this  Act  shall  be  deemed  to  authorize  or 
make  lawful  anything  heretofore  prohibited 
or  made  illegal  by  other  antitrust  laws. 

(b)  This  Act  shall  apply  to  all  mergers  or 
consolidations  occurring  after  March  11.  1979. 

CONGLOMEK/l'rE   MERGERS:    THE   NEED  FOR   "IN- 
VEsnCATION    OF    THE    OSSCtTRE" 

We  are  in  the  midst  of  a  great  debate  on 
conglomerate  mergers.  While  some  have 
warned  that  the  current  merger  movement 
poses  grave  dangers  to  the  structure  and 
vltiUty  of  comoetltlve  markets,  others  have 
defended  conglomerate  activity  as  a  method 
of  Increasing  the  efficiency  and  dvnamlsm  of 
corporate  enterprise,  thereby  adding  to  com- 
petitive vigor.  Businessmen,  economists, 
lawyers,  and  government  officials  are  all  hav- 
ing their  say  on  this  important  Issue.  Out  of 
the  contribution  each  csm  make  to  this  dis- 
cussion will  emerge,  one  hopes,  a  sound  pub- 
lic policy  towards  conglomerate  mergers.  But 
development  of  such  a  policy  requires  that 
we  probe  beneath  the  surface  of  this  debate 
Into  the  core  of  the  underlying  facts  of  the 
problem.  To  borrow  a  phrase  from  Mr.  Jus- 
tice Holmes.  It  seems  to  me  that  at  this 
time  we  need  "Investigation  of  the  obscure" 
more  than  further  "education  In  the  ob- 
vious". 

What    Is    "obvious" — and   disquieting — is 


the  Impact  of  tbe  current  merger  movement 
on  the  structure  of  the  economy.  The  num- 
ber and  size  of  conglomerate  mergers  have 
substantially  increased  In  recent  years;  the 
percentage  of  industrial  assets  owned  by  the 
largest  200  firms  has  Increased  significantly 
in  the  last  two  decades,  from  about  42%  to 
about  617c;  and  mergers  have  contributed 
substantially  to  this  increase  In  aggregate 
concentration. 

What  is  "obscure"",  however,  and  In  need  of 
further  investigation,  are  the  actual  com- 
petitive consequences  of  these  merger-in- 
duced structural  changes.  We  do  not  yet 
have  the  facts  necessary  to  answer  the  most 
difficult,  but  basic,  questions  regarding  the 
effects  of  the  current  merger  movement  on 
Industrial  behavior  and  performance,  and 
on  the  structure  of  particular  markets  In 
which  conglomerate  firms  operate.  We  need 
additional  light  on  the  existence  and  extent, 
as  a  matter  of  demonstrable  fact,  of  a  clear 
and  direct  relation  between  an  increase  In 
conglomerate  mergers  and  a  decrease  In  com- 
petition. Public  policy  In  this  area  cannot 
Intelligently  be  made  without  knowledge  of 
the  facts  enabling  one  to  answer  vrtth  as- 
surance a  fundamental  question:  Has  the 
conglomerate  merger  movement,  to  a  meas- 
urably significant  degree.  In  fact  brought 
about  a  substantial  lessening  of  competition, 
or  tended  to  create  a  monopoly.  In  any  spe- 
cific markets  or  Industries? 

Apart  from  the  evidence  adduced  in  the 
relatively  few  litigated  cases,  no  one — ^I  em- 
phasize no  one — has  yet  shown,  on  the  basis 
of  comprehensive  Industry  studies,  what  the 
actual  effects  on  competition  have  been  in 
the  past  when  firms  were  acquired  by  con- 
glomerate corporations.  There  Is  a  complete 
dearth  of  empirical  oase  studies  thoroughly 
examining  and  analyzing  In  detail,  on  an 
industry-wide  basis,  the  changes.  If  any,  in 
market  structure  and  competitive  per- 
formance of  acquired  firms  before  and  after 
such  a  merger.  It  is  time  to  close  this  gap 
.In  OUT  knowledge  and  understanding  of 
conglomerate  mergers — a  gap  which  has  ex- 
isted far  too  long. 

The  problem  of  acquiring  the  needed 
knowledge  is  not  one  of  a  lack  of  available 
Information.  It  is  not  as  if  conglomerate 
or  multi-product  firms  were  a  brand  new 
and  unfamiliar  phenomenon.  Enterprises 
that  produce  diverse  goods  for  multiple  mar- 
kets have  existed  for  centuries;  and  con- 
glomerate firms,  though  not  always  labeled 
such,  have  always  been  with  us.  There  are 
many  well-known  companies  which  became 
large  and  successful  by  expanding  Into  new 
unrelated  product  markets  via  the  acquisi- 
tion route. 

DuPont,  for  example,  can  trace  Its  an- 
cestry back  to  1802  as  a  manufacturer  of 
explosives.  In  the  period  1915-4S  alone.  It 
expanded  Its  operations  by  acquiring  manu- 
facturers of  celluloids,  paints,  varnishes, 
artificial  leather,  ammonia,  alcohol,  chemi- 
cals, pigments,  sEifety  glass,  sporting  arms, 
cutlery,  and  medical  equipment.  General 
Foods,  as  early  as  1925,  adopted  a  policy 
of  product  diversification  by  acquisition. 
Minnesota  Mining  and  Manufacturing 
started  the  century  principally  as  a  manu- 
facturer of  abrasives.  Beginning  In  1929, 
In  the  next  three  decades  It  diversified,  main- 
ly by  merger.  Into  lines  of  commerce  as 
disparate  as  adheslves  and  highway  signs, 
saturated  paper  and  rubber,  silica  sand  and 
electric  products,  ready-mix  concrete  and 
gaskets,  and  Into  geographic  markets  extend- 
ing from  California  to  Germany.  And  Textron 
long  made  it  a  practice  to  acquire  so-called 
leading  firms  that  dominated  their  industry. 
These  are  only  a  few  examples  of  many 
which  could  be  cited  among  the  top  500 
Industrial  companies  alone.  There  have  been 
at  least  hundreds  of  substantial  conglotn- 
m%tt  mergers  which  could  be  made  the  basis 
of  empirical  case  studies  analyzing,  on  an 
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industry-wide  basis,  the  actual  changes  in 
market  structure  and  market  behavior  of  the 
acquiring  and  acquired  firms,  and  their  com- 
petitors, suppliers,  and  customers,  before 
and  after  the  merger.  And  yet,  In  the  ex- 
tensive literature  dealing  with  conglomerate 
mergers,  while  we  find  much  In  the  way 
of  plausible  theories  and  hypotheses,  there 
Is  practically  nothing  In  the  way  of  detailed 
case  histories  showing  what  actually  happens 
to  competition  in  specific  Industries,  and 
how  the  structure  and  performance  of  mar- 
kets Is  affected,  as  a  result  of  conglomerate 
mergers. 

I  hasten  to  emphasize  that  I  do  not  mean 
to  disparage  the  significance  of  the  evidence 
showing  that  the  structure  of  the  economy  Is 
being  altered  by  the  merger  movement.  I  do 
not  dismiss  '"Incretised  aggregate  concentra- 
tion"" as  a  hobgoblin.  The  "obvlotis"' — that  Is. 
the  current  rise  In  conglomerate  mergers  and 
Its  Impact  upon  aggregate  concentration — 
has  created  concerns  and  fears  which  are  so 
serious  that  they  should  be  confirmed  or  dis- 
pelled as  soon  as  possible — by  Investigation 
of  the  facts. 

Nor  do  I  for  a  moment  suggest  that  anti- 
trust enforcement  should  pay  more  atten- 
tion to  performance  than  to  structural  cri- 
teria. As  a  general  proposition,  I  agree  with 
those  who  point  out  that  the  demand  for  full 
Investigation  in  every  antitrust  case  of  the 
actual  economic  consequences  of  the  chal- 
lenged conduct  or  transaction  Is,  for  all 
practical  purposes,  a  demand  for  non- 
enforcement  of  the  antitrust  laws.  My  plea 
Is.  rather,  that  we  draw  on  the  lessons  of 
experience  In  developing  the  economic  exper- 
tise which  Is  so  e'^sentlal  In  formulating  a 
sound  public  policy  on  conglomerate  merg- 
ers. Once  we  have  learned  what  experience 
can  teach  us  about  the  actual  effects  of  con- 
glomerate mergers  upon  competition,  we  will 
be  In  a  much  better  position  to  formulate  a 
sound  conglomerate  merger  policy  and  to 
limit — not  expand — the  necessary  areas  of 
factual  Inquiry  for  determining  the  legality 
of  particular  mergers. 

In  his  article  on  the  Federal  Trade  Com- 
mls5lon  and  mergers  (64  Columbia  L.  Rev 
500.  508),  Edwin  M.  Zimmerman  stated: 

"If.  as  seems  probable,  further  enforcement 
of  Section  7  [In  particular  cases)  will  pro- 
ceed on  Inferences  provided  by  economic 
theory  In  lieu  of  exhaustive  analysis  of  rele- 
vant economic  data,  the  validity  of  theory  is 
critical.  The  availability  of  scholars  who  per- 
form the  empirical  Investigations  which  try 
to  test  and  adjust  a  theory  In  a  specific 
Industrial  setting  Is  limited.  Ideally,  the 
Commission  could  employ  Its  Investigatory 
power  to  help  fill  the  gap  •  •  •.""  [Emphasis 
added.) 

I  completely  agree.  "The  need  today  In 
enforcing  the  merger  law  Is  clearly  not  that 
reliance  on  theory  and  structural  evidence  be 
abandoned  or  restricted;  It  Is.  rather,  that 
such  reliance  be  neither  mechanical  nor 
uncritical. 

By  and  large,  theory  has  served  us  well 
In  the  merger  field,  especially  In  regard  to 
horizontal  mergers.  But  when  It  comes  to 
conglomerates,  the  theory  Is  In  dispute  and 
the  theoreticians  are  in  disarray.  Here  the 
need  is  not  so  much  for  empirical  investi- 
gations to  verify  generally  accepted  theory: 
It  Is.  rather,  to  provide  a  basis  for  determin- 
ing which  of  various  conflicting  theories  is 
valid.  We  suffer  from  an  Inadequacy  of  basic 
knowledge  on  whether,  and  how.  the  struc- 
ture as  well  as  performance  of  markets  is 
affected  by  conglomerate  mergers.  To  remedv 
this  deficiency,  the  Federal  Trade  Commis- 
sion may  yet  be  able  to  make  an  Important 
contribution.  As  I  have  said  many  times,  the 
most  valuable  service  which  the  Commission 
could  render  would  be  to  exercise  creatively 
Its  Investigative  fact-gathering  powers  as  an 
essential  predicate  for  developing  and  apply- 
ing wise  antitrust  policies. 


Because  the  performance  of  this  task  was 
the  central  reason  for  creating  the  Commis- 
sion.   CiSngress    endowed    It    with    a    broad 
panoply    of    Investigatory    powers.    "Twenty 
years  ago.  in  the  Af orfon  Salt  case  (338  U.S. 
632).  which  I  had  the  privilege  of  arguing, 
the   Supreme   Court   held   that   the   Federal 
Trade  Commission  "has  a  power  of  Inquisi- 
tion, if  one  chooses  to  call  it  that,  which  is 
not  derived  from  the  Judicial  function.  It  Is 
more   analogous  to   the  Grand  Jury,   which 
does  not  depend  on  a  case  or  controversy 
for  power  to  get  evidence  but  can  Investigate 
merely  on   suspicion   that  the   law  is  being 
violated,  or  even  Just  because  it  wrants  as- 
surance that  it  is  not.  •   •   •    (Daw-enforc- 
ing agencies  have  a  legitimate  right  to  satisfy 
themselves  that  corporate   behavior  is  con- 
sistent with  the  law  and  the  public  interest  ' 
Since   Section   7   is  clearly  applicable   to 
mergers    not    falling    within    conventional 
horizontal  and  vertical  categories,  the  Com- 
mission and  the  courts  have  understandably 
turned  for  guidance  to  economic  theory.  As 
Mr.  Zimmerman  points  out,  "there  Is  a  risk 
that  broadly  formulated  economic  concepts 
intended    for    analytical    purposes    may    be 
endowed    with     an    operative    significance 
neither  sought  nor  Intended  by  the  econo- 
mists "  Encouraged  by  indications  that  the 
Commission  was  proposing  to  use  its  investi- 
gatory powers  more  ambitiously  to  Investi- 
gate, on  an  industry-by-industry  basis,  the 
impact  of  mergers  on  competition,  he  em- 
phasized the  as  yet  unrealized  opportunity 
for  the  Commission  to  use  these  powers  to 
help  develop  substantive  merger  rules  and 
policies:   "if,  in  fact,  effective  enforcement 
requires  clearly  formulated  doctrine  based 
upon  selected  elements  of  market  structure. 
perhaps  some  effort  to  document  empirically 
the  theoretical  hunches  that  might  support 
such  doctrine  is  feasible.  Possibly  this  asks 
too  much  of  any  agency,  let  alone  one  that 
appears  committed  to  the  inference.  But  it 
Is  not  clear  that  anyone  is  in  a  better  posi- 
tion  I  than  the  Federal  Trade  Commission] 
to    move    to    the    problem    quickly.  •   •   • 
ITjhere    is    a    dispassionate.    Information- 
gathering    function    to   perform,    consonant 
with  the  original  concept  of  the  Commission, 
for  which  no  other  Institution  is  equipped." 
(64  Columbia  L.  Rev.  at  508.  522-23  ) 

It  is  precisely  the  exercise  of  this  "dis- 
passionate, information-gathering  function" 
which  Is  now  needed  to  illuminate  the  ob- 
scure and  to  provide  the  facts  we  must  have 
to  resolve  the  great  debate  about  conglom- 
erate mergers.  The  need  for  Industry  studies 
showing  the  actual  competitive  impact  of 
such  mergers  in  affected  markets — the 
changes  in  structure  and  behavior  that  are 
brought  about — is  especially  clear  when  we 
consider  the  wide  range  of  arguments  on 
either  side  of  the  debate. 

On  the  one  side,  those  who  are  apprehen- 
sive about  the  conglomerate  merger  move- 
ment contend  that  It  has  not  only  Increased 
aggregate  concentration  but  significantly  al- 
tered the  broad  structure  of  American  indus- 
try; that  conglomerate  power  brings  with  It 
Increased  opportunities  for  reciprocity,  cross- 
subsldlzatlon,  and  predatory  pricing.  They 
argue  that  reciprocal  buying  and  selling  Is 
dangerously  anticompetitive  In  that  It  dis- 
torts the  normal  operation  of  competitive 
markets  by  decreasing  the  Importance  of 
price,  quality,  and  service  as  factors  entering 
Into  business  decision-making.  And  they  as- 
sert that  conglomerate  mergers  significantly 
raise  barriers  to  entry  of  internal  expansion 
and  are  therefore  likely  to  lead  to  defensive 
conglomeration  by  merger,  thus  further  In- 
creasing aggregate  concentration  to  the  point 
where  the  entire  economy  may  become  oli- 
gopolistic  In   structure  and   performance. 

On  the  other  side,  defenders  of  the  cur- 
rent merger  movement  not  only  seek  to  rebut 
these  contentions  but  offer  affirmative,  pro- 
competltlve  Justifications  for  corporate  con- 
glomeration,   by    acquisition    or    otherwise. 


They  say  that,  while  market  structure  may 
be  an  Important  factor  m  determining  mar- 
ket performance,  short  of  monopoly  It  does 
not  unequivocally  define  the  character  of 
that  performance.  They  contend  that  recip- 
rocal buying  and  selling  may  operate  to  re- 
duce costs  and  Increase  efficiency;  that  where 
this  Is  the  case,  the  practice  ought  not  to  be 
discouraged  because  It  may  benefit  compe- 
tition; and  that  where  this  Is  not  the  case, 
the  anticompetitive  effects  of  the  practice  are 
curable  without  proscribing  conglomerate 
mergers  per  se  Moreover,  they  assert  that  the 
dangers  of  reciprocity  may  be  greatly  exag- 
gerated because  where  the  practice  does  not 
Increase  corporate  efficiency  by  reducing  sell- 
ing costs  or  otherwise,  corporate  managers 
Intent  on  maximizing  profits  will  not  follow 
it.  With  respect  to  cross-subsldizatlon  and 
the  potential  for  predatory  pricing,  the  de- 
fenders of  conglomerate  enterprises  express 
deep  skepticism  about  the  actual  tise  of  such 
practices  to  any  significant  degree. 

On  the  affirmative  side,  the  argument  Is 
made  that  conglomerate  acquisitions  may 
do  much  to  Increase  competition,  particu- 
larly where  entry  by  internal  expansion  is 
impractical  in  light  of  market  capacity  and 
other  factors:  that  companies  acquired  by 
conglomerates  are  often  "sleeping  giants"' 
long  accustomed  to  "going  along  and  getting 
along"  and  contributing  little  to  the  vigor 
cf  competition.  A  new  view  of  price  and  in- 
ventory policy,  delivery  schedules,  service, 
and  research  and  development — backed  by 
the  financial  and  managerial  muscle  posses- 
sed by  a  conglomerate — may  provide  a 
healthy  and  needed  stimulus  to  competition 
in  weakly  competitive  markets  Furthermore, 
they  argue  that  conglomerate  enterprises  are 
able  to  make  the  most  effective  use  of  econo- 
mies of  scale — including  genuine  savltigs 
realized  by  freer  access  to  capital  markets: 
that  both  the  Imperatives  and  benefits  of 
technology  support  the  development  of  di- 
versified corporate  enterprises;  and  that  im- 
provements in  management  techniques, 
backed  by  the  increased  capabilities  of  com- 
puters, permit  effective  use  of  management 
skills  across   traditional   Industry  lines. 

This  debate  is  not  going  to  be  resolved  by 
repeating  the  same  arguments,  or  by  am- 
plifying them,  or  by  criticizing  them  with 
the  most  penetrating  logic,  or  even  by  mak- 
ing speeches  about  what  needs  to  be  done. 
If  it  is  going  to  be  resolved,  it  must  be  by 
seeking  to  learn  whether  the  theories  and 
hypotheses  are  validated  by  the  facts.  The 
Holmesian  dictum  that  the  life  of  the  law  is 
exp>erience.  not  logic.  Is  surely  no  less  rele- 
vant to  the  development  of  antitrust  and 
merger  policy.  Indeed,  there  is  no  field  of  the 
law  where  it  Is  more  crucial  that  substantive 
doctrine  be  based  on  actual  experience  and 
business  realities,  not  abstract  theory  or 
logic.  An  economy  whose  outstanding 
characteristic  is  its  enormous  vitality  and 
seemingly  Inexhaustible  capacity  for  change 
and  growth  can  111  afford  a  mechanical  anti- 
trust Jurisprudence. 

Unfortunately,  an  antitrust  rule,  like 
other  rules  of  law.  tends  to  rlgldlfy  and  is 
not  easily  changed  even  when  It  outlives  the 
policy  considerations  which  gave  It  birth. 
This  makes  It  all  the  more  Important  that 
formulation  of  sound  public  policy  on  con- 
glomerate mergers  be  based  upon  the  teach- 
ings of  experience  and  not  the  corollaries  of 
received  theory  or  dogma. 

The  maxim  that  those  who  do  not  learn 
the  lessons  of  history  are  condemned  to  re- 
peat Its  mistakes  Is  no  less  applicable  here 
Empirical  Industry  studies  may  provide  a 
factual  foundation  for  criteria  enabling  one 
to  distinguish  between  those  kinds  of  con- 
glomerate acquisitions  which  can  achieve 
efficiencies,  reduce  costs,  promote  competi- 
tion, and  benefit  the  consuming  public,  and 
those  which  do  not.  Mechanical  application 
of  too  simplistic  or  dogmatic  or  conglomerate 
merger  policy,  not  reflecting  knowledg*  of 
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tbMk  experience,  would  be  antithetical  to  the 
bade  goals  of  antitrust.  A  mistaken  or  im- 
prudent policy  towards  conglomerate  merg- 
era  has  Implications  tor  the  whole  scheme  ot 
antitrust  enforcement.  A  decision  to  allocate 
substantially  more  enforcement  resources  to 
conglomerate  mergers  Is  not  necessarily  In 
the  public  Interest  If  it  means  that  fewer 
resources  are  devoted  to  other  areas  of  anti- 
trust where  the  dangers  to  competition  may 
be  as  great  or  greater. 

Conglomerate  power  exists  now.  as  it  has 
In  the  past,  Independent  of  substantial  merg- 
er activity.  Will  a  ban  on  mergers  meet  the 
real  competitive  problems  associated  with 
such  power?  How  effective  a  remedy  for  the 
adverse  effects  of  conglomerate  power  will 
be  found  In  a  proscription,  for  example, 
against  •leading  firm"  acquisitions?  How 
would  such  a  remedy  help  small  business  if 
smaller  firms  should  then  become  the  most 
likely  candidates  for  acquisition  and  thus 
disappear  by  being  absorbed  Into  large  con- 
glomerates? Is  the  essential  problem  that 
concerns  us  "cqnglomerate  mergers",  or  Is 
It  "oligopolistic  non-competltlve  markets 
and  Industries"?  If  it  is  the  latter,  a  vig- 
orous enforcement  program  which  succeeds 
In  halting  even  those  conglomerate  mergers 
whose  actual  effect  may  be  to  Increase  com- 
petition In  a  concentrated  or  oligopolistic 
Industry,  would  seem  to  be  misdirected  and 
futile. 

I  regret  that  today  I  can  only  ask  these 
questions,  without  providing  the  answers 
I  recognize  that,  with  or  without  the  Indus- 
try studies  which  I  believe  necessary,  public 
policy  on  conglomerate  mergers  has  been 
and  Is  continuing  to  be  developed.  There 
can  be  no  moratorium  on  making  enforce- 
ment decisions,  one  way  or  the  other,  deal- 
ing with  particular  mergers  as  they  occur. 
The  only  point  I  wish  to  make  Is  that  the 
enforcement  policy  will  be  wiser,  and  more 
responsive  to  the  felt  needs  of  our  times,  if 
we  promptly  undertake  empirical  industry 
investigations  as  a  basis  for  formulating  and 
testing  the  validity  of  the  economic  criteria 
upon  which  reliance  must  be  placed. 

It  U  here  that  the  Federal  Trade  Commis- 
sion could  perform  a  most  useful  service, 
assisting  both  the  Congress  and  other  en- 
forcement agencies.  Dr.  John  M.  Blair  has 
correctly  observed  that  the  Committees  of 
Congress  expect  the  CommL-wion  to  give  first 
attention  to  the  most  serious  areas  of  con- 
centration. I  concur  in  his  view  that  the 
Commission  "might  well  consider  how  it  can 
mobUlze  its  resources  to  have  the  greatest 
strategic  effect  on  what  is  happening  in  the 
more  concentrated  industries  and  what  is 
being  done  by  the  largest  corporations  with 
substantial  monopoly  power.  To  the  extent 
that  It  succeeds  in  planning  for  competi- 
tion, any  need  for  planning  the  economy 
will  disappear. '• 

In  sum.  the  Commission  has  both  the  man- 
date and  the  means  to  illuminate  those  ob- 
sc\ure  areas  of  our  present  knowledge  which 
need  to  be  explored  if  a  sound  public  policy 
toward  conglomerate  mergers  is  to  be  de- 
veloped and  wisely  applied,  and  if  the  na- 
tional policy  favoring  competition  as  the 
regulator  of  our  economy  is  Indeed  to  be 
advanced. 

A  Ban  on  Big-Compant   Mraoms? 

Q.  Senator  Kennedy,  why  do  you  favor 
banning  mergers  by  large  companies? 

A.  There  are  several  good  reasons  for  doing 
it.  In  my  view.  Such  mergers  concentrate 
economic  power  in  fewer  and  fewer  hands 
They  reduce  diversity  of  economic  decision 
making  and  thereby  hinder  innovation.  The 
power  they  create  threatens  democracy  and 
tends  to  reduce  competition.  And  the  sub- 
stitution of  absentee  conglomerate  owner- 

'Planning  for  Competition,  64  Columbia 
L.  B«T.  824,  043. 


May  2^,  1979 


ship  for  independent  businesses  disrupts  a 
buslnesss  relationship  with  Its  workers,  cus- 
tomers and  community. 
Q.  How  do  mergers  hurt  competition? 
A.  They  hurt  competition  In  three  basic 
ways. 

Where  diversification  comes  by  merger 
rather  than  internal  growth,  the  number  of 
new  competitive  enterprises  is  reduced.  When 
control  of  companies  is  concentrated  In  fewer 
and  fewer  hands,  the  opportunities  and  in- 
centives for  companies  to  cooperate  rather 
than  compete  increase.  Also,  some  mergers 
Increase  barriers  for  competitors  wanting  to 
enter  the  market  or  entrench  an  already 
dominant  firm's  position  in  a  market. 

Q.  Just  how  rapidly  Is  economic  power 
being  concentrated  in  fewer  and  fewer 
companies? 

A.  In  1975,  there  were  14  mergers  in  which 
the  purchase  price  was  100  million  dollars 
or  more;  In  1977,  there  were  41  mergers  of 
that  size:  in  1978.  80  mergers  of  that  size  or 
larger  In  1975,  the  500  largest  manufactur- 
ing companies  owned  83  percent  of  all  manu- 
facturing and  mining  assets.  By  1977,  that 
percentage  had  increased  to  89  percent. 
Q.  What  size  merger  should  be  banned? 
A.  The  bill  I  am  sponsoring  would  affect 
about  1  or  2  percent  of  mergers  now  taking 
place.  The  bill  affects  mergers  between  two 
companies,  both  of  which  are  very  large. 
Companies  with  annual  assets  or  revenues 
exceeding  2  billion  dollars — essentially  the 
top  100  manufacturing  corporations — would 
not  be  able  to  merge  with  each  other.  Firms 
with  at  least  350  million  dollars  in  revenues 
or  assets— another  500  firms  or  so — could  not 
acquire  another  firm  of  that  size  unless  they 
divested  themselves  of  assets  equal  to  the 
assets  of  the  company  acquired  or  proved 
that  the  merger  would  Increase  efficiency  or 
competition 

My  bill  would  not  restrict  mergers  involv- 
ing small  and  medium-sized  companies.  Such 
mergers  are  most  likely  to  Improve  manage- 
ment. Increase  availability  of  capital,  im- 
prove efficiency  and  promote  liquidity. 

Q.  Are  you  saying  that  bigness  is  bad  in 
Itself? 

A.  No.  I  want  to  make  it  clear  that  I'm 
not  opposed  to  bigness  per  se  As  a  matter 
^of  fact.  I  think  companies  that  have  grown 
large  from  Internal  growth  based  on  innova- 
tion, creativity,  managerial  expertise,  effici- 
ency and  productivity  are  to  be  applauded. 
But  I  do  object  to  growth  through  acquisi- 
tion that  Is  unrelated  to  productivity.  eflS- 
ciency,  business  management  or  service  to 
the   consumer. 

Q  Don  t  mergers  often  lead  to  better  man- 
agement and  greater  efficiency— In  short, 
lower  prices  for  consumers? 

A  There  may  be  some  instances  in  which 
mergers  do  provide  better  efficiency.  In- 
creased productivity  and  better  service  to 
consumers— and  such  mergers  are  allowed 
under  our  bill's  exceptions  But  in  most  In- 
stances It  appears  that  large  mergers  do  not 
have  that  result. 

In  fact,  that's  not  even  why  many  mergers 
are  undertaken.  Many  mergers  are  made  for 
tax  reasons,  or  simply  to  grow  for  growth's 
sake,  or  sometimes  because  executive  com- 
pensation Is  linked  to  revenue  or  profit 
growth. 

This  can  cause  many  problems,  especially 
for  the  employes  of  the  acquired  company 
whose  owners  no  longer  have  a  direct  stake 
tn  their  livelihood  or  in  the  community 
'A'here  the  firm  is  located  It  can  lead  to 
profitable  firms  being  closed  down  for  tax 
reasons  and  the  workers  thrown  out  of 
work  This  has  happened  In  my  own  state 
and  elsewhere, 

Q  Don't  some  mergers  give  companies  ac- 
cess to  capital  and  technology  that  they 
wouldn  t  otherwise  have? 

A,  Some  do,  and  they  would  still  be  per- 
mitted  under   my   proposal.   If   a   company 


can  prove  that  a  merger  will  increase  pro- 
ductivity, improve  service  and  lead  to  better 
prices  for  consumers,  then  it  ought  to  be 
able  to  move  ahead. 

Q.  Aren't  the  present  antitrust  laws  &de- 
quate  to  attack  mergers  that  would  reduce 
competition? 

A.  I  think  ..he  Justice  Department  and  the 
Federal  Trade  Commission  can  use  them  to 
a  stronger  degree  than  they  have.  But  even 
with  more-aggressive  action,  the  present  law 
cannot  adequately  address  the  problem  of 
conglomerate  mergers.  For  example,  the 
courts  have  generally  Interpreted  the  exist- 
ing antitrust  laws  as  forbidding  mergers  that 
would  reduce  competition  in  a  particular 
market,  but  not  mergers  that  increase  over- 
all economic  concentration. 

Q.  Wouldn't  new  restrictions  on  mergers 
only  add  to  the  regulatory  burden  already 
Imposed  on  business,  and  thus  help  drive 
up  prices? 

A.  On  the  contrary,  they  would  ward  off 
that  threat  of  greater  regulation  Economic 
concentration  historically  has  led  to  demands 
for  regulation.  Reducing  economic  concen- 
tration is  a  necessary  step  in  keeping  our 
system  of  unregulated  private  enterprise  as 
a  viable  alternative  to  extensive  government 
regulation  and  control  of  very  large  busi- 
nesses. And  as  we  have  seen  in  the  airline  in- 
dustry, federal  regulations  often  tend  to 
reduce  competition  and  drive  up  prices. 

Q  How  big  an  expansion  of  the  federal  bu- 
reaucracy would  be  needed  to  enforce  the 
merger  ban  you  propose? 

A,  The  Justice  Department's  antitrust  di- 
vision has  about  425  lawyers  on  Its  payroll 
and  a  budget  of  38  million  dollars.  Since 
there  are  relatively  few  mergers  affected  by 
the  bill,  there  would  not  be  a  need  for  great- 
ly Increased  resources. 

The  bill  which  does  not  ban  all  mergers 
but  rather  prohibits  those  that  are  not  Jus- 
tified, could  be  enforced  by  existing  person- 
nel with  a  reordering  of  the  antitrust  divi- 
sion's priorities, 

Q,  Senator  Hatch,  why  do  you  oppose  ban- 
ning mergers  by  big  companies? 

A,  We  built  a  big  country.  Should  we  have 
^topped  at  the  Mississippi?  We  don't  ban 
families  when  they  reach  a  certain  size.  Why 
ban  a  company  Just  because  it  grows? 

Bigness  Is  not  the  issue  here;  quality  is, 
I  am  much  more  concerned  about  whether 
or  not  a  company — large  or  small — is  provid- 
ing consumers  with  a  good  product  or  service 
at  a  reasonable  price. 

The  point  Is  not  big  or  small:  it's  good  or 
bad.  If  a  business — or  a  labor  union  or  gov- 
ernmental bureacracy,  for  that  matter — is 
doing  a  bad  Job,  it  must  be  corrected,  re- 
gardless of  its  size, 

J,  C,  Penney  built  a  big  and  good  business. 
McDonald's  is  a  big  and  good  business.  On 
the  other  hand,  many  of  us  know  some 
smaller  businesses  that  are  not  serving  peo- 
ple as  they  should. 

To  repeat:  Good  or  bad  is  the  issue,  not 
big  or  small. 
Q.  Don't  mergers  often  reduce  competition? 
A,  Mergers  that  substantially  reduce  com- 
petition or  lead  to  monopolization  should — 
and  will — be  blocked  under  current  antitrust 
laws. 

Actually,  In  industries  where  a  few  large 
firms  dominate  the  market,  acquisitions  by 
big  companies  can  pump  new  life  into  smaller 
and  less  efficient  businesses  to  make  them 
serious  competitors,  thereby  protecting  Jobs 
and  usually  creating  new  ones. 

Business  should  not  bear  the  burden  of 
proving  a  merger  is  good.  Why  should  busi- 
nesses have  to  spend  billions  of  dollars  an- 
nually to  Justify  their  existence  to  an  al- 
mighty federal  government,  which  already 
has  the  legal  means  at  its  disposal  to  cor- 
rect abuses  through  existing  antitrust  laws? 
These  costs  will  Just  be  passed  on  to  con- 
sumers, who  will  be  the  ultimate  loeers. 
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The  government  should  have  tbe  obliga- 
tion to  prove  that  a  particular  merger  is  a 
threat  to  competition. 

Q.  Isn't  there  a  danger  that  big  mergers 
will  concentrate  economic  power  in  fewer 
and  fewer  companies? 

A.  Properly  enforced,  our  present  antitrust 
laws  are  more  than  adequate  to  prevent  un- 
reasonable concentration. 

Q.  Aren't  small  businesses  often  hurt  by 
mergers? 

A.  Only  in  isolated  situations.  You  can 
point  to  some  small  businesses  that  have 
been  acquired  because  of  the  power  of  larger 
businesses.  Nevertheless,  our  free-market  sys- 
tem permits  mergers  which  do  not  substan- 
tially lessen  competition  or  tend  to  create 
monopolies. 

With  present-day  government  regulations 
and  tax  policies,  it  is  very  difficult  for  small 
firms  to  get  investment  capital.  A  merger  is 
one  way  a  small  company  with  great  re- 
search-and-development  potential  can  get 
capital  to  expand  and  develop  and  become 
a  successful  competitor.  Mergers  are  not  the 
danger  to  small  business;  big  government  is! 

Q.  Aren't  many  mergers  economically  un- 
sound, stemming  only  from  a  desire  for  un- 
limited growth? 

A.  No.  Many  U.S.  companies  have  grown  in 
order  to  compete  effectively  in  the  world 
marketplace.  American  firms  have  been  losing 
business  abroad  because  they  have  to  com- 
pete with  government-subsidized  cartels. 

Only  strong,  diverse,  efficient  American 
companies  of  competitive  size  can  compete 
In  world  markets  and  combat  government- 
subsidized  foreign  competitors  domestically. 

Q.  Don't  mergers  sometimes  create  ineffi- 
ciency? 

A.  No.  Mergers  don't  create  inefficiency; 
poor  management  does.  In  fact,  mergers  can 
help  increase  a  firm's  efficiency  and  stability. 
The  threat  of  acquisition  provides  a  neces- 
sary check  upon  management.  Sometimes, 
a  new  boss  is  Just  the  thing  to  get  people 
back  on  the  ball. 

Q.  When  companies  use  their  excess  cash 
to  buy  other  companies  instead  of  spending 
it  to  increase  output  and  Jobs,  aren't  they 
hurting  the  economy? 

A.  I  don't  see  anything  wrong  with  firms 
spending  their  money  for  acquisitions.  Given 
today's  high  costs  and  low  profit  levels, 
there's  often  no  rational  basis  for  firms 
to  invest  in  new  plants  and  equipment,  when 
they  can  acquire  already-existing  plants  and 
equipment  while  stabilizing  Jobs. 

Q.  For  tax  purposes,  some  firms  buy  a 
small  concern  and  then  close  it  down.  Is  that 
fair? 

A.  If  there  is  a  problem.  I  suspect  that  It 
is  in  the  tax  laws,  not  the  merger  laws.  Maybe 
It  is  the  tax  laws  that  should  be  changed. 

However,  most  of  us  realize  that  if  the 
small  company  is  capable  of  making  profits, 
the  big  company  will  keep  it  going  or  spin 
it  off  in  some  productive  way. 

Q.  Don't  employes  frequently  lose  their 
Jobs  as  a  result  of  mergers? 

A.  On  the  contrary,  acquisitions  may  often 
be  the  only  way  to  save  a  dying  company 
and  Jobs.  And  by  making  more  alternative 
employment  opportunities  avaUable  within 
the  company,  mergers  can  help  stablUze  em- 
ployment. 

Also,  large  firms  typically  give  their  em- 
ployes better  fringe  benefits  than  smaller, 
underfinanced  concerns. 

Q.  Are  our  present  antitrust  laws  adequate 
to  block  some  of  today's  large  mergers  that 
reduce  competition? 

A.  The  present  laws  have  all  the  teeth 
necessary  to  block  anticompetitive  mergers. 
They  Just  haven't  been  enforced  adequately. 
The  Justice  Department  and  the  Federal 
Trade  Commission  have  more  than  enough 
lawyers,  but  there  is  some  Jurisdictional  over- 
lap between  the  two  agencies  which  results 
In  IneOlclency. 


We  need  to  utilize  law  enforcement  more 
effectively  than  we  have  In  the  past.  In  order 
to  protect  the  Interests  of  the  consumers 
and  taxpayers  of  America. 

Why  Fix  What  Ain't  Broke? 

The  aim  of  federal  antitrust  laws  has 
always  been  to  preserve  and  foster  business 
competition.  Where  company  mergers  or 
acquisitions  threaten  to  lessen  competition 
or  create  monopoly  in  the  marketplace, 
statutes  are  on  the  books  to  block  them. 

Now,  though,  a  new  tune  is  being  tootled 
by  some  trust-busters  in  Washington.  If 
legislation  they're  proposing  is  passed  by 
Congress,  no  longer  would  competitive  con- 
siderations alone  govern  in  antitrust  mat- 
ters. Some  mergers  would  be  prohibited  on 
grounds  of  size  and  size  alone. 

In  the  view  of  these  trust-busting  zealots, 
bigness  in  business  is  bad,  in  and  of  Itself, 
and  should  be  barred  beyond  certain  levels 
when  it  comes  about  through  merger  or 
acquisition. 

No  matter  that  a  company  has  achieved 
its  size  through  innovativeness  and  ac- 
ceptance in  the  competitive  arena.  Or  that 
it  has  grown  because  it  delivers  quality 
products  that  meet  people's  needs  at  a  com- 
petitive price. 

No  matter  that  a  given  merger  would  ben- 
efit both  the  acquiring  and  acquired  com- 
panies and  their  shareholders,  employees, 
customers,  suppliers,  and  communities.  Or 
that  many  an  ailing  company  and  its  em- 
ployees' Jobs  have  been  saved  because  it 
was  acquired  by  another  company  with  the 
skills  and  resources  to  make  it  healthy. 

There's  sharp  irony  about  a  bloated  cen- 
tral government  striking  out  against  big- 
ness in  business  even  as  it  becomes  bigger 
and  more  powerful  Itself  by  assuming  in- 
creased control  over  the  freedom  of  the  peo- 
ple and  institutions  it  governs. 

Another  Irony  about  the  proposed  legis- 
lation grows  out  of  the  hard  realities  and 
new  rules  of  today's  international  business 
scene. 

Markets  nowadays  transcend  national 
boundaries.  America  sells  abroad.  Foreign 
producers  sell  here.  Industrialized  nations 
the  world  over  vie  vigorously  for  trade  with 
one  another. 

The  better  to  compete  globally,  foreign 
governments  are  spurring  their  businesses 
to  consolidate,  combine  resources,  and  form 
consortiums.  As  a  result,  competition  from 
overseas  has  never  been  fiercer. 

More  and  more,  U.S.  companies  are  up 
against  overseas  competitors  that  are  con- 
trolled, supported,  and  subsidized  by  their 
governments.  Because  of  their  government 
ties,  some  companies  in  Europe  and  Asia 
don't  have  to  concern  themselves,  as  Amer- 
ican private  enterprises  do,  with  earning  a 
profit,  raising  capital,  or  going  bankrupt  if 
they  don't  perform. 

Instead  of  cooking  up  ways  to  shackle 
American  business,  our  goverrmient  should 
be  trying  to  help  it  become  more  competi- 
tive in  world  trade.  Rather  than  stifie  cor- 
porate growth  through  unwarranted  and 
artificial  barriers,  the  U.S.  government 
should  be  stimulating  its  companies  to 
achieve  the  strength,  diversity,  and  efficiency 
needed  to  book  business  abroad  and  provide 
Jobs  here  at  home. 

Protecting  competition  is  one  thing. 
Penalizing  business  growth  attained  legiti- 
mately through  the  competitive  market 
mechanisms,  including  acquisitions,  is  quite 
another. 

There's  a  saying:  "If  it  ain't  broke,  don't 
fix  it."  Existing  antitrust  statutes  are  doing 
the  Job.  They  don't  need  fixing.  Properly 
enforced,  they  provide  ample  safeguards 
against  competitive  abuses 

The  new  tune  of  the  antl-blgness  trust- 
busters  is  way  off  key. 


TESTIMONY  OF  PROF.  RAYMOND  B 
MARGIN  ON  SENATE  JOINT  RESO- 
LUTION 28 

Mr.  THURMOND.  Mr.  President,  as  I 
have  mentioned  before,  there  were  sev- 
eral distinguished  and  learned  people 
who  could  not  testify  during  our  recent 
hearings  on  Senate  Joint  Resolution  28 
due  to  extreme  time  constraints.  One  of 
these  scholars  was  Prof.  Raymcmd  B. 
Marcin  of  the  Columbus  School  of  Law 
at  the  Catholic  University  of  America. 
He,  like  many  of  his  colleagues  in  the 
field,  is  of  the  opinion  that  the  direct 
election  of  the  President  is  unwise  and 
incompatible  with  our  Federal  systwn  of 
government. 

Professor  Marcin  was  prepared  to  tes- 
tify before  the  Subcommittee  on  the 
Constitution  but  was  asked  to  submit 
written  testimony  due  to  the  high  num- 
ber of  scheduled  witnesses.  Unfortu- 
nately, his  written  testimony  arrived  too 
late  to  be  included  in  the  official  record 
of  hearings.  So  that  my  colleagues  will 
have  an  opportunity,  nevertheless,  to 
read  his  very  well  prepared  testimony,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  bt  Ratmond  B.  Marcin 

Two  years  ago,  in  an  article  in  the  Val- 
paraiso University  Law  Review,  the  senior 
senator  from  Indiana  acknowledged  that 
Iplerhaps  the  most  frequent  argument 
made  by  opponents  of  [proposals  for)  direct 
election  (of  the  president)  is  that  the  elec- 
toral college  is  an  important  component  in 
preserving  the  power  of  the  states  in  our 
federal  system."  If  the  threat  to  our  system 
of  federalism  has  been  the  most  frequently 
argued  proposition,  then  It  seems  more  than 
likely  that  it  has  been  the  most  frequently 
heard  argument  before  this  committee.  And 
so  It  requires  some  boldness  lor  me  to  speak 
today  once  again  about  our  federal  system 
in  the  context  of  proposals  for  electoral-col- 
lege reform.  My  thesis  is  that  the  states,  as 
states,  as  governments,  have  an  interest  in 
the  presidential  electoral  process  That  in- 
terest is  related  to  the  Interest  that  the  citi- 
zens of  the  states  have  in  the  process,  but 
though  related,  it  is  also  distinct  from  that 
Interest  of  the  citizens.  And  that  state  gov- 
ernment Interest  is  such  that  a  too  precipi- 
tous and  too  pervasive  change  would  be  un- 
wise. The  interest  of  tbe  states  as  states 
should  not  be  ignored. 

The  conventional  wisdom  among  some  l.s 
that  that  thesis — that  the  states  as  states 
have  an  interest  in  the  election  of  the  chief 
executive  of  the  federal  government — is  an- 
tiquated. It  is  true  that  for  the  past  one 
hundred  and  ninety  years  we  have  been  on 
a  long  trek  leading  unmistakeably  to  a 
stronger,  more  Infiuential  federal  govern- 
ment and.  at  least  In  relation  to  that  federal 
government,  weaker,  less  infiuential  state 
governments,  TTie  position  that  the  states^ 
occupy  In  the  federal  equation  is  certainly 
not  what  it  was  before  the  interpretations 
of  Chief  Justice  Marshall  in  the  nineteenth 
century  and  the  broadened  Interpretations 
of  the  fourteenth  amendment  in  the  twen- 
tieth century.  Some  may,  simpllstically,  hail 
the  day  when  state  governments  will  be  noth- 
ing more  than  minor-league  farm  teams  for 
those  who  aspire  to  serve  in  the  big-league 
federal  government,  where  the  only  impor- 
tant activity  is  going  on  To  those,  the  in- 
terest of  the  states  as  states  in  the  election 
of  the  president  is  an  absurd  anachronism 

There  is  a  wisdom  among  othera  that  the 
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long  trek  toward  federal  strength  and  state 
weakness  Is  an  undesirable  development — in- 
deed to  some,  a  betrayal  of  the  founding 
Jeffersonlan  Ideal  for  the  federal-state  rela- 
tionship. To  those,  any  change  in  the  elec- 
toral college  which  does  not  strengthen  tho 
role  of  the  states  to  compensate  for  what  has 
happened  Is  unacceptable.  And  one  might 
expect  those  advocates  to  oppose  any  elec- 
toral-college reform  whatsoever. 

I  venture  to  suggest  that  most  of  tis  find 
ourselves  somewhere  In  the  middle,  and  thus 
saddled  with  the  discomfort  of  Inconsistency. 
We  are  realists.  Whatever  the  "might-have- 
beens"  may  be,  today  we  must  sink  or  swim 
together  as  a  national  union.  But  realism, 
unless  accompanied  by  a  cautious  Idealism, 
la  a  rudderless,  reactionary  raft.  We  are  a  na- 
tional union  which  favors  the  closeness  of 
the  government  to  the  governed.  And  for 
that  reason,  If  for  no  other,  state  govern- 
ments will  remain,  should  remain,  impor- 
tant, operational  units  In  that  union,  and 
have  an  Independent  Interest  in  the  govern- 
ance of  that  union.  Recent  and  not-eo-recent 
United  States  Supreme  Court  decisions  dem- 
onstrate that  there  is  a  bottom  line  to  the 
story  of  that  ions  trek  to  a  lessening  of  state 
power  vla-a-vls  the  federal  government.  We 
saw  a  backtracking  on  that  trek  in  1938  when 
the  Supreme  Court  declared  that  It  is  the  Job 
of  the  states  and  not  the  federal  government 
to  declare  general  common  law.  The  Erie  v. 
Tompkins  decision  thus  wiped  out  a  century 
of  accumulated  "federal"  common  law.  More 
recently  In  the  NatUmal  League  of  Cities  v. 
Uaery  case  the  Supreme  Court  resurrected, 
of  all  things,  the  tenth  amendment — which 
had  long  since,  until  then,  been  epitaphed 
as  a  mere  "truism" — to  declare  that  the  fed- 
eral government  cannot  in  normal  circum- 
stances regulate  essential  state  functions. 

My  point  la  that  the  states  are  now,  more 
than  at  any  time  since  before  Martmry  v. 
Madiaon,  functioning  separate  sovereigns  In 
the  federal  union,  sovereigns  to  which  the 
federal  government  must,  under  section  4  of 
article  IV  of  the  Constitution,  guarantee  a 
republican  form  of  government.  And  today, 
when  government,  and  life  itself,  is  so  com- 
plex and  when,  consequently,  the  tendency 
is  all  in  the  direction  of  stripped  down  slm- 
pllflcatlon,  there  is  grave  and  unknown 
danger  In  scrapping  the  voices  the  states  now 
have  In  the  presidential  electoral  system.  In- 
deed simplification  of  a  process  involving 
constitutional  federal-state  allocations  of 
power  requires  grave  Justification,  especially 
and  the  more  so  if  it  results  In  a  substantive 
lesaenlng  of  the  balanced  power  of  either. 

Perhaps  the  two  moet  substantive  powers 
that  the  states,  ae  states,  possess  under  the 
present  electoral -college  system  are  the  extra 
two  votes  that  each  state  presently  possesses 
regardless  of  its  population  size  and  the  con- 
trol each  state  now  has  over  whether  its 
electoral  votes  will  be  apportioned  or  will  be 
given  en  masse  to  the  victor. 

The  two  extra  votes  were  and  are  a  level- 
ing Influence.  One  may  debate  the  extent  to 
which  the  two  extra  votes  per  state  regardless 
of  population  size  tend  to  Increase  the  power 
of  small  states  in  saying  who  the  president 
shall  be.  That  extent  is  admittedly  slight. 
But  It  is  also  admittedly  actual.  Arguments 
that  the  advantage  given  the  small  states  by 
the  two-vote  feature  is  so  slight  as  to  make 
it  nonexistent,  or  that  whatever  advantage 
there  once  was  has  long  since  been  negated 
by  the  prevalent  mm  of  the  unit  rule  by  the 
larger  states  cannot  destroy  the  existence  of 
of  thoae  two  votes.  Beleaguered,  denounced, 
and  told  time  and  time  again  that  tbey  mean 
nothing — those  two  votes  exist!  They  are! 
And  whether  they  do  the  Job  they  were  In- 
tended to  do  as  well  as  they  were  Intended 
to  do  it,  they  nonetheless  do  some  of  that 
)ob,  and  If  there  is  any  debate  over  those 
two  votes,  should  It  not  be  in  the  context  of 
whether  the  Job  they  were  Intended  to  do  is 
worth  doing,  and  If  so  what  measures  can 


be  taken  to  assure  that  that  job  Is  done 
better?  Would  it  indeed  be  a  horror  If.  In 
the  classic  close-election  case,  the  slight 
extra  voting  power  of  Alaska  or  Wyoming 
should  mean  something.  Given  the  fact  that 
we've  had  these  so-called  "close-calls"  more 
than  occasionally  in  our  history,  especially  in 
the  recent  generations,  would  not  this  slight 
extra  state  voice  in  the  presidential  election 
operate  as  a  caution  to  the  major  parties  that 
they  cannot  afford  to  ignore  in  their  plat- 
forms the  grave,  but  not  so  politically  im- 
pactful problems  faced  by  the  governments 
of  the  less  populous  states? 

It  is  often  argued  that  the  slight  voice 
states  possess  by  virtue  of  the  two-extra-vote 
feature  of  the  present  system  is  negated  by 
the  unitary  vote  option.  But  Is  the  negating 
effect,  which  Is  unarguably  present  in  the 
existing  system,  removed  by  the  demise  of 
the  two-extra-vote  feature?  It  seems  a 
strange  logic  to  argue  that,  because  a  feature 
which  Is  Intended  to  give  the  so-called  minor 
states  more  voice  in  the  presidential  election 
is  not  as  effective  as  it  could  be,  the  feature 
should  be  scrapped.  And  so.  what  of  the  unit 
option?  Should  It  be  scrapped?  The  answer 
to  that  question  may  be  more  philosophic 
than  pragmatic.  How  highly  do  we  prize  the 
Ideal  of  governance  close  to  the  people?  At 
the  moment  the  people  of  each  state  have 
control  over  the  governmental  decision.  The 
proposal  Is  to  wrest  that  option  from  them. 
If  that  option,  that  governmental  decision 
power  Is  wrested  from  the  people  of  each 
state,  then  let  It  be  in  good  cause.  The  nega- 
tion of  the  unit  option  coupled  with  the 
preservation  of  the  two-extra-vote-per-state 
feature  will  restore  the  full  measiire  of  small- 
state  voice  the  founders  Intended.  The  scrap- 
ping of  both  win  merely  serve  the  interests  of 
those  doctrinaire  purists  who  view  the  states 
as  serving  no  Important  function  In  our  body 
politic. 


INTERVIEW    WITH    SENATOR   RAN- 
DOLPH—"ENERGY  CRISIS" 

Mr.  BUMPERS.  Mr.  President,  for 
most  people  the  energy  crisis  appeared 
full  blown  in  1973.  It  was  no  surprise  to 
Senator  Jennings  Randolph,  for  he 
started  sounding  warnings  in  the  1950's 
that  the  United  States  was  in  danger  of 
depleting  its  domestic  energy  supplies. 
He  accurately  foresaw  the  consequences 
of  excessive  reliance  on  foreign  fuel 
sources.  He  sponsored  legislation  estab- 
lishing the  National  Fuels  and  Energy 
Policy  Study  in  1971.  He  thus  was  pre- 
pared by  concern  and  long  experience  to 
respond  with  proposals  to  alleviate  the 
energy  crisis.  Had  his  advice  been  heeded, 
many  of  today's  energy  problems  might 
have  been  avoided. 

Senator  Randolph  was  interviewed  by 
the  U.S.  News  &  World  Report  in  1974,  In 
which  he  urged  immediate  action,  in  a 
variety  of  ways,  if  we  were  to  survive  as 
a  nation.  Four  years  later  Congress  is 
still  grappling  with  the  kinds  of  solu- 
tions Senator  Randolph  was  proposing 
then. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  interview  demonstrating 
remarkable  vision  on  the  part  of  Senator 
Randolph  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Energt   Crisis:    "If  Wb   Delay,   We   Court 
Disaster" 

What  should  Congress  do  about  the  oil 
and  gasoline  shortage?  How  fast  can  the 
Senate  and  House  act  on  new  laws  to  deal 


with  the  crisis?  What  If  they  faU  to  act? 
Is  rationing  a  better  answer  than  high 
prices? 

A  close-up  of  the  fuel  outlook  as  seen  on 
Capitol  Hill  is  given  In  this  exclusive  Inter- 
view with  Senator  Jennings  Randolph,  chair- 
man of  the  Senate  Public  Works  Committee. 

Q.  Senator  Randolph,  when  will  Congress 
pass  the  Energy  Emergency  Act — the  bill  that 
failed  passage  Just  before  the  December 
recess? 

A.  I  would  think  we  could  move  this 
through  the  Senate  by  February  1.  We  have 
to  act  before  the  House  does.  I  can't  speak 
for  that  body,  but  I  know  that  the  people 
of  the  United  States  are  going  to  press  for 
action,  and  I  hope  chat  the  House  will  have 
acted  by,  I'd  say,  the  middle  of  February. 

Q.  Are  you  convinced  that  Congress  will 
move  that  fast? 

A.  I  hope  we  can.  I'd  like  to  see  this  leg- 
islation on  the  President's  desk  no  later  than 
the  latter  part  of  February. 

In  other  words,  if  there  was  ever  a  30-day 
period  when  Congress  ought  to  prove  it  can 
act.  it's  from  the  2l8t  of  January  to  the  21st 
of  February  In  1974.  There  is  an  urgency  now 
that  really  didn't  exist  a  few  weeks  ago. 

Q.  Much  of  the  opposition  to  the  Energy 
Emergency  Act  has  centered  on  the  issue  of 
windfall  profits  for  oil  companies.  Will  that 
again  be  a  stumbling  block? 

A.  It's  certain  that  we  will  be  faced  with 
a  really  tough  situation  in  connection  with 
the  interpretation  of  excessive  profits. 

Q.  Can  you  enumerate  key  provisions 
needed  to  help  the  Government  deal  with  the 
energy  crisis? 

A.  We're  going  to  have  to  move  ahead  In 
terms  of  conservation  plans  and  rationing 
plans  and  coal  conversion,  and  extension  of 
clean-air  standards  as  to  power  plants  and 
the  automobile. 

Q.  How  do  you  feel  about  the  oil-depletion 
allowance? 

A.  I've  supported  depletion  allowance 
through  the  years  that  I  have  been  in  Con- 
gress. We  should  take  another  look  at  it,  in 
view  of  possibly  a  new  approach  that  might 
stimulate  new  energy  supplies. 

Another  consideration:  The  statistics  on 
oil  and  gas  reserves  are  much  at  variance. 
Oil  supplies — we  don't  know  what  they  are, 
really.  Production  figures  differ.  Distribution 
problems  are  complex.  There's  confusion. 

Congress  will  have  an  incredibly  difBcult 
task  as  we  sort  the  wheat  from  the  chaff  In 
a  search  for  what  I  call  credibility  and  the 
true  facts  and  the  reasoned  solutions. 

Q.  Is  gasoline  rationing  going  to  be  neces- 
sary? 

A.  Yes,  it's  necessary,  and  I  have  felt  so 
for  many,  many  months.  The  delay  In  gas- 
oline rationing  has  possibly  been  the  key 
reason  for  the  increased  prices  that  we  now 
experience  and  the  short  supplies  that  we 
have  today.  I  believe  rationing  would  have 
lessened  the  critical  problems  that  we've  been 
facing  in  the  last  few  weeks  and  months. 

Someone  might  say,  "Well,  if  the  situation 
gets  better,  you're  left  with  rationing  on  your 
hands."  But  the  allotments  can  be  raised  If 
the  sltuaiton  Improves.  The  modus  operandi 
is  not  too  difBcult.  I  look  on  it  as  necessary. 

We  are  moving  toward  rationing  and 
higher  prices.  If  we  wait  too  long  for  ration- 
ing, what  have  we  done?  We've  given  the  con- 
sumers the  worst  of  two  worlds.  The  middle- 
income  and  the  lower-income  people  are 
hardest  hit  because  of  the  present  skyrocket- 
ing prices.  So  I'm  a  believer  in  rationing, 
and  I  believe  In  It  strongly.  I  cosponsored 
such  legislation  last  March. 

Q.  Do  you  think  the  plan  worked  out  by 
energy  chief  William  Simon,  with  the  ration 
based  on  licensed  drivers  and  the  sale  of 
coupons  in  a  "white  market,"  would  work? 

A.  Yes.  It  is  a  workable  system. 

Q.  What  is  your  reply  to  those  who  say 
that  higher  prices  will  cut  gasoline  con- 
sutdptlon? 
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A.  There  is  a  hazard  In  relying  wholly  on 
that  approach  to  reduce  energy  consumption. 
People  generally  don't  object  to  reasonable 
and  even  necessary  higher  prices.  But  the 
delay  in  rationing  is  bringing  on  even  higher 
prices. 

Q.  What  about  the  idea  of  putting  a  spe- 
cial tax  on  gasoline  to  reduce  demand? 

A.  I  don't  like  that.  It  doesn't  appeal  to 
me. 

Q.  If  a  rationing  system  were  Imposed, 
would  you  scrap  it  as  soon  as  the  Arabs 
turned  their  oil  spigot  back  on? 

A.  No,  I  wouldn't  do  that.  We  should  have 
rationing,  and  work  with  it,  and  modify  it 
as  conditions  change. 

I  went  through  it  back  in  the  '40s.  I  under- 
stand rationing  and  its  problems,  but  it's 
the  fairest  way. 

Q.  You  don't  shrink  from  the  idea  that 
fuel  rationing  might  have  to  be  in  force  for 
an  indefinite  period — 

A.  It  need  not  be  for  an  indefinite  period, 
because  I  hope  we'll  work  our  way  out  of 
this  difficulty. 

Q.  Senator,  how  did  the  country  stumble 
into  this  energy  mess? 

A.  I  have  been  warning  for  years  that  we 
had  no  fuels-and-energy  policy.  For  example, 
I  testified  before  the  Senate  Interior  Com- 
mittee in  1961  and  said:  "Every  year  that 
parses  In  which  we  become  more  and  more 
dependent  on  foreign  oil  to  buttress  our  na- 
tional economy  and  security  perhaps  is  one 
year  nearer  disaster.  .  .  .  We  are  gambling 
with  our  country's  future." 

Q.  Who  Is  to  blame? 

A.  I  blame  in  part  the  Administrations, 
both  Democratic  and  Republican.  I  blame  in 
part  the  Congress,  and  both  parties  there.  I 
blame  In  part  the  producers  of  petroleum. 
I  blame  in  part,  of  course,  the  failure  of  the 
American  people  themselves  to  come  to  grips 
with  these  problems,  because  they  assumed 
that  we're  Just  going  to  have  an  easy  time 
of  It.  That  which  we  acquire  too  easily,  we 
tend  to  value  too  lightly 

Now,  let  me  be  more  specific: 

In  1970— early  in  that  year— I  Introduced 
legislation  that  would  have  established  a 
national  fuels-and-energy  commission.  That 
commission  was  to  be  composed  of  repre- 
sentatives of  the  executive  and  legislative 
branches  of  Government,  and  the  public.  I 
appealed  to  the  Administration.  I  pointed 
out  how  necessary  it  was  to  have  this  part- 
nership begin  at  once  the  formulation  of  an 
energy  policy,  not  only  by  the  legislative  or 
executive,  but  across  the  board  with  the  pub- 
lic. I  had  a  letter  from  President  Nixon  in 
response  to  my  appeal.  And  he  turned  me 
down. 

Q.  What  were  his  reasons? 

A.  He  said  that  the  Domestic  Council  would 
come  to  grips  with  this  problem,  but  he  did 
express  concern. 

Q  Do  you  feel  that  in  both  the  Administra- 
tion and  Congress  there  is  now  the  necessary 
determination  to  come  to  grips  with  the 
problem? 

A.  Yes,  and  we  must  work  together. 

HOW  TO  GET  more  COAL  QUICKLY 

Q.  Senator,  you  represent  an  extremely 
Important  coal  mining  State.  Can  the  pro- 
auction  of  coal  in  West  Virginia  be  increased 
substantially  as  one  way  of  overcoming  the 
energy  shortage? 

A.  Yes,  that  can  be  done  In  West  Virginia 
and  elsewhere. 

Q  How? 

A^  Well.  I  went  to  Pittsburgh  recently 
auring  the  United  Mine  Workers  convention 
there,  and  I  urged  on  President  Arnold  Miller 
and  the  district  presidents  the  necessity  to 
stop  Wildcat  strikes  that  are  causing  a  lesser 
production  of  coal  than  we  should  have  had. 

The  National  Coal  Association  has  identl- 

Af^on*  ^'^°'''-'erm  production-surge  capacity 

or  20  to  25  million  tons  per  year  that  could 

°«  placed   in   production   within   the   first 
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quarter  of  1974,  and  a  long-term  capability, 
with  adequate  economic  and  environmental 
control  asEurances,  of  25  mlUion  to  30  mil- 
lion tons  annually. 

Q.  That's  on  top  of  about  590  mUllon  tons 
actually  produced  In  1973 — 

A.  That's  correct.  I've  been  visiting  coal 
companies,  urging  increased  production — for 
Instance,  the  Sewell  Coal  Company,  where 
now  there  are  580  men  at  work. 

They  realize  the  opportunity  for  coal  to 
be  of  valuable  assistance  in  eliminating  or  at 
least  partially  coping  with  the  energy  crisis, 
and  they  want  to  make  a  contribution  to- 
ward that  end.  I  find  when  talking  with  the 
men  in  the  hills  that  they'd  like  to  do  some- 
thing positive. 

The  coal  is  there.  That  coal  can  be  mined. 
I  don't  want  to  use  the  word  "patriotic" — to 
wave  a  flag — but  I  think  the  miners  and 
operators  feel  that  element  of  obligation. 

Q.  Will  Increased  coal  production  come 
from  underground  mines  or  strip  mines? 

A.  We  must  have  deep  mines  and  siirface 
mines. 

Today,  about  50  percent  of  our  coal  Is 
surface-mined.  But  as  we  continue  surface 
mining.  It  must  be  in  environmentally  ac- 
ceptable ways. 

We  ought  to  be  cognizant  of  the  fact  that 
It  takes  some  surface  mining  by  certain  coal 
companies  before  they  can  mine  the  deep 
coal  at  any  profit — they've  got  to  blend  these 
coals  to  lower  the  sulphur  content. 

The  coal-mlnlng  industry  has  been  making 
a  profit  of  about  2  to  4  percent. 

Q.  Is  that  sufficient? 

A.  It  isn't  sufficient  for  this  capital-inten- 
sive industry.  They  have  to  have  more  profit, 
and  that's  why  I  mentioned  this  mix  of 
surface  mining  and  deep  mining.  They  can 
go  together — in  West  Virginia,  certainly,  and 
in  Kentucky,  Tennessee,  Ohio  and  many 
other  places. 

Q.  Coal  gasification  and  liquefaction  would 
be  a  big  part  of  our  future  self-sufficiency 
in  energy.  How  long  will  It  take  to  bring  those 
processes  to  the  point  where  they  are  tech- 
nologically and  economically  feasible? 

A.  I  feel  they  are  here.  We  have  the  basic 
technology.  Frankly,  to  a  degree  we  had  It 
30  years  ago — back  in  the  '40s. 

We  can  become  self-sufficient  if  we  com- 
mit ourselves — If  we  make  an  all-out  frontal 
effort  to  do  this  job.  We  must  commit  the 
American  people  and  all  our  resources — the 
Government  anv.  'ndustry.  If  we  all  work  to- 
gether, it  coiild  be  done  In  seven  to  eight 
years. 

We've  got  to  do  this,  of  course,  in  accept- 
able environmental  ways. 

Q.  How  much  coal  can  be  mined? 

A.  Between  18  billion  and  2  billion  tons  a 
year  by  1985 — and  today  we're  only  mining 
about  600  million  tons.  So  it's  going  to  call 
for  an  unprecedented  effort.  All  segments  of 
the  coal  Industry  will  have  to  Join  in. 

With  the  technology  we  have  now.  there 
are  some  150  billion  tons  of  recoverable  coal 
out  of  an  estimated  3.2  trillion  tons.  So  It's 
there. 

It's  a  staggering  challenge.  I  recognize  that, 
but  we've  met  and  solved  problems  of  this 
magnitude  before. 

Q.  If  you  triple  coal  production,  would  you 
have  to  triple  the  amount  of  strip  mining- 
surface  mining? 

A.  We  have  to  have  an  increase  in  surface 
mining.  That  is  the  reason  we  need  surface- 
mining  legislation. 

Q.  Would  that  be  in  West  Virginia  and 
Kentucky,  or  would  it  be  all  over  the  coun- 
try? 

A.  It  would  be  in  many  States. 

Q.  If  3  times  as  much  coal  Is  produced  as 
Is  now  being  done,  would  most  of  it  be 
turned  into  oil?  Gas? 

A.  It  would  be  turned  into  synthetic  gas 
and  oil. 

Q.  What  would  be  the  feeling  In  West 


Virginia  about  this  very  large  Increase  in 
coeJ  production  over  a  short  period  of  time? 

A.  The  State  has,  at  times,  produced  very 
high  tonnages  beyond  what  it  Is  now  pro- 
ducing. West  Virginians  can  do  the  Job. 

There's  mechanization  now,  so  it  doesn't 
actually  take  as  many  miners  as  it  once  did. 
I've  seen  a  cutting  machine  slic«  Into  a  hill, 
and  60  men  have  gone  home  from  their  old- 
time  Jobs.  The  mechanization  is  there,  but 
It  requires  a  new  expertise 

Many  people  say.  "Where  are  you  going  to 
get  the  miners?"  Certainly,  this  Is  a  prob- 
lem. We  have  several  colleges  now — PlkevUle 
College  In  Kentucky  Is  one  I  have  visited— 
which  have  special  courses  from  which  men 
graduate  not  as  pick -and -shovel  miners  but 
with  an  abUity  to  supervise  men  In  the 
mining  of  coal  by  modern  methods. 

Q.  How  could  you  triple  the  amount  of 
surface  mining  in  West  Virglnu  without 
destroying  the  State's  great  natural  beauty? 

A.  I'm  for  preserving  the  State's  natural 
beauty.  We  don't  have  to  destroy  the  land 
to  do  the  Job.  On  every  type  of  project  In 
which  I  have  had  a  part,  I've  advocated  that 
It  be  environmentally  acceptable. 

When  we  think  of  absorbing  future  energy 
growths  through  the  use  of  synthetic  nat- 
ural gas  and  synthetic  petroleum  products 
from  coal,  we  must  recognize  that  coal  min- 
ing Is  a  sophisticated  technology 

I've  said,  and  I'll  repeat.  This  task  has  to 
be  done  consistent  with  sound  environmen- 
tal policies— I  add,  occupational  health  and 
safety,  too.  I  worked  for  that  legislation  in 
the  Labor  and  PubUc  Welfare  Committee. 

The  goal  is  an  energy  self-sufficiency — and 
this  means  higher  prices.  We  have  to  realize 
that  the  environment  and  the  energy  roads 
are  not  roads  that  clash.  Rather,  they  can 
run  together.  I  know  there  are  some  difficult 
hurdles  and  problems  to  be  solved,  but  in 
this  country  we  have  the  capability  and  Ini- 
tiative to  help  us  over  these  troubled  times 
We  must  practice  self-discipline  and  the 
elimination  of  waste  and  the  conservation 
of  energy. 

Q.  Turning  to  another  source  of  energy, 
natural  gas:  There  has  been  a  great  deal  of 
debate  about  taking  regulation  off  natural 
gas  in  Interstate  commerce.  Do  you  favor 
that? 

A.  I  think  we  ought  to  deregulate  natural 
gas,  the  new  supplies  but  under  federal  su- 
pervision. I  feel  that  that's  important. 

Q.  Do  you  think  that  will  get  into  the 
Energy  Emergency  Act? 

A.  No,  I  dont  believe  that  is  appropriate. 
But  I  think  It's  going  to  be  accomplished 
rather  quickly.  All  these  matters  have  to  be 
dealt  with  this  year.  If  we  delay,  we  court  the 
disaster  that  I  spoke  about  in  1961. 

NUCLEAR    power:     "a    DISAPPOINTMENT" 

Q.  What  about  nuclear  power? 

A.  There  has  been  a  tremendous  taxpayer 
Investment  In  nuclear  electric  pKjwer,  and  yet 
It  has  been  a  disappointment  in  part.  But 
we  mustn't  scrap  it.  It's  one  of  those  energy 
problems  that  we  must  solve  with  minimum 
risk  to  the  public  and  the  environment. 

Q  If  the  Arabs  should  lift  the  oil  boycott 
and  restore  full  production,  do  you  think 
that  people  might  forget  the  feeling  of 
urgency  they  now  have? 

A.  Yes.  I  suppose  that  would  be  a  natural 
result,  but  it  would  be  shortsighted. 

Q.  What  Is  the  long-range  answer.  Senator? 

A.  A  vastly  expanded  program  of  research 
and  development — and  that  is  one  of  the 
Ssnate-passed  bUIs,  providing  20  bUlion  dol- 
lars over  a  10-year  period.  It's  very,  very 
necessary  to  achieve  energy  self-sufficiency. 
It  should  have  happened  long  ago. 

We  must  have  a  national  fuels-and-energy 
policy.  We've  never  actually  tried  to  formu- 
late one  in  this  country.  Now  we  must  hare 
it. 

And  I  want  to  come  back  to  one  aubjeet 
that  is  very  important— the  profit  iltiMtlnL 
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Q.  Excess  profits? 

A.  I  feel  very  strongly  that  excess  profits, 
windfall  profits,  must  be  spent  to  develop 
new  energy  sources.  The  money  must  be 
committed  back  into  oll-and-gas  exploration 
and  research  and  development.  We've  got  to 
use  the  money  for  developing  new  supplies 
of  energy  and  for  the  facilities  to  deliver 
energy. 

We  should  consider  taxing  excessive  profits 
wherever  they  occur — not  only  petroleum  or 
energy  companies,  but  across  the  board  and 
throughout  Industry. 


THE  MILWAUKEE  ROAD 

Mr.  MAGNUSON.  Mr.  President,  I  am 
very  pleased  the  Senate  last  night  passed 
Senate  Joint  Resolution  81,  which  will 
require  continuation  of  rail  service  by 
the  Chicago-Milwaukee-St.  Paul  and 
Paclflc  Railroad  for  a  period  of  60  days. 
This  is  a  matter  of  vital  interest  to  my 
State,  and  will  affect  hundreds  of  Mil- 
waukee Road  employees  and  their  fam- 
ilies as  well  as  a  large  number  of  shippers 
who  rely  on  this  railroad  for  transporta- 
tion in  Washington  State. 

The  Milwaukee  Road  is  now  in  bank- 
ruptcy. The  assets  of  the  railroad  are 
in  the  hands  of  a  trustee  appointed  by 
the  U.S.  district  court  in  Chicago.  The 
trustee  recently  petitioned  the  Federal 
court  to  allow  an  embargo  on  almost  75 
percent  of  the  Milwaukee  Road's  current 
trackage.  Such  an  embargo  would 
amount  to  a  de  facto  abandonment  of 
the  Milwaukee  Road's  western  lines  with- 
out going  through  the  abandonment  pro- 
cedures of  the  Interstate  Commerce 
Commission. 

On  Monday  of  this  week,  Senator  Long 
and  I  held  oversight  hearings  on  the 
present  status  of  the  Milwaukee  Road. 
Testimony  presented  at  that  hearing 
convinces  me  that  to  allow  an  embargo 
on  the  Milwaukee  Road  lines  west  at  this 
time  would  make  it  necessary  for  the 
Interstate  Commerce  Commission  to 
order  directed  service  by  other  railroads 
at  a  considerably  higher  cost  to  the  Fed- 
eral Government  than  would  be  the  case 
imder  the  provisions  of  this  resolution.  I 
recognize  that  this  resolution  is  not  a 
long-range  answer  to  the  problems  facing 
the  Milwaukee  Road.  However,  I  do  be- 
lieve that  an  additional  60  days  to  study 
the  future  of  the  Milwaukee  Road  lines 
west  is  essential.  In  recent  weeks  there 
has  been  a  growing  feeling  among  Mil- 
waukee Road  customers,  employees,  and 
other  Interested  parties  that  the  railroad 
might  be  successfully  reorganized  in  the 
West  to  provide  meaningful  competition 
among  the  railroads  in  that  part  of  the 
country.  I  understand  that  the  Depart- 
ment of  Transportation  and  the  Inter- 
state Commerce  Commission  are  current- 
ly studying  a  proposal  aimed  at  accom- 
plishing that  objective.  I  encourage  the 
DOT  and  the  ICC  to  finish  their  analysis 
of  these  proposals  as  soon  as  possible  to 
determine  the  feasibility  of  the  plan. 

As  I  Indicated  to  the  Department  of 
Transportation's  witness  at  our  hearings 
last  Monday.  I  believe  that  any  funds 
advanced  by  the  Federal  Government  to 
the  Milwaukee  Road  over  this  60-day 
period  should  be  used  to  maintain  the 
entire  Milwaukee  Road  system,  and  not 
just  the  core  proposal  that  the  tnistee 
baa  submitted  to  the  bankruptcy  court. 


In  addition,  I  believe  the  Department 
of  Justice  should  carefully  study  the 
possible  anticompetitive  effect  of  allow- 
ing the  Milwaukee  Road  lines  west  to  be 
reorganized  out  of  existence,  leaving 
only  two  major  shippers  to  serve  the 
Pacific  Northwest.  I  find  it  ironic  that 
at  a  time  when  the  administration  has 
submitted  legislation  calling  for  far- 
reaching  deregulation  of  the  Nation's 
rail  freight  service,  the  Federal  Court  is 
being  asked  to  embargo,  and  thereby 
abandon,  over  75  percent  of  an  existing 
railroad.  An  abandonment  of  railroad 
trackage  on  this  scale  is  unprecedented. 
and  must  be  studied  very  carefully. 

During  the  next  60  days.  I  look  for- 
ward to  studying  the  response  by  rail- 
road employees  and  shippers  to  deter- 
mine whether  a  significant  financial 
commitment  to  this  railroad  can  be 
made.  If  the  studies  now  being  conducted 
convince  me  that  a  reorganized  Milwau- 
kee Road  can  operate  successfully  in  the 
Western  States.  I  will  certainly  work 
with  those  parties  to  explore  the  possi- 
bility of  Federal  loan  guarantees  to  the 
new  owners  of  this  railroad  to  allow  the 
Milwaukee  Road  lines  west  to  become  a 
viable  part  of  the  Western  railroad 
system. 

Mr.  President.  I  sincerely  hope  that 
the  House  of  Representatives  moves 
quickly  on  this  matter  and  that  the  Mil- 
waukee Road  trustee  and  the  Federal 
bankruptcy  judge  take  notice  of  this 
action. 


JUDGE  BAZELON 


Mr.  JAVITS.  Mr.  President,  I  take  this 
opportimity  to  mark  a  milfstone  in  the 
career  of  an  old  and  dear  friend,  one  of 
the  finest  Federal  jurists  of  our  lifetime, 
David  L.  Bazelon,  a  judge  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia. 

Judge  Bazelon  has  served,  magnifi- 
cently, on  the  District  of  Columbia  Court 
of  Appeals  for  more  than  a  quarter  cen- 
tury, the  last  16  years  as  its  chief  judge. 
Now.  he  has  decided,  in  his  own  words 
to  'step  back  a  bit"  and  assume  the 
status  of  a  senior  judge.  I  wish  him  well 
in  this  pursuit  and  I  look  forward  to 
his  continued  help  in  reweaving  and 
strengthening  of  the  rules  and  scholar- 
ship of  the  law  to  which  he  has  already 
contributed  so  very  much. 

His  remarkable  judicial  career  has 
been  characterized  by  tough  insightful 
questioning  which  got  to  the  heart  of  the 
matter  before  him.  Kind  and  gentle  as  a 
lamb  personally.  Judge  Bazelon  has  been 
awesome  on  the  bench  with  his  sharp 
and  trenchant  inquiries.  Laws,  rules,  and 
procedures  out  of  tune  with  the  times 
have  traditionally  stood  little  chance  of 
survival  under  his  close  scrutiny. 

The  New  York  Times  phrased  it  this 
way  in  a  comment  on  his  career: 

Serving  on  one  of  the  most  urban  of  the 
federal  appellate  courts.  Judge  Bazelon  has 
a  reputation  of  being  among  the  most  pow- 
erful and  effective  questioners  of  the  status 
quo  ever  to  serve  on  the  bench. 

Judge  Bazelon  has  now  sought  senior 
status.  But  it  is  fitting  and  high  praise 
indeed  that  few  who  know  him  expect  a 
change  in  his  vigor  or  in  his  approach 


to  his  admitted  labor  of  love.  As  the 
Washington  Post  said  only  a  few  days 
ago,  his  retirement  will  merely  free  htm 
"to  probe  even  more  deeply  into  those 
dusty  comers  of  the  law  where  too  many 
unexamined  problems  still  lurk." 

Judge  Bazelon  is  a  man  of  rare  vision, 
courage,  and  judgment.  I  know  we  will 
hear  a  great  deal  more  from  him  as  time 
passes  and  that  he  will  go  on  rocking 
the  boat  as  he  has,  so  constructively  and 
with  such  great  wisdom,  for  so  many 
years.  The  horizons  of  the  law  and  social 
justice  are  the  wider  and  brighter  for  his 
efforts. 

He  is  one  of  the  most  inspiring  and 
magnificent  judges,  also  a  great  leader 
in  judicial  learning  and  jurisprudence. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  tribute  in  the  Washington 
Post  from  which  I  have  quoted  be  printed 
in  the  Record  in  its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Judge  Bazelon  Steps  Back 

For  more  than  a  quarter  of  a  century. 
Judge  David  L.  Bazelon  has  been  the  enfant 
terrible  of  American  law.  He  has  asked  the 
indiscreet  questions  and  challenged  the  con- 
ventional wisdom.  He  has  forced  his  col- 
leagues on  the  bench  and  at  the  bar  to  think 
about  the  things  they  had  always  done  rou- 
tinely. By  doing  so.  he  has  exerted  enormous 
influence  on  the  shape  of  the  law  not  only 
in  this  city,  where  he  has  served  as  a  federal 
circuit  Judge  for  30  years,  but  throughout 
the  nation  as  well. 

None  of  this  is  likely  to  change  now  that 
Judge  Bazelon  has  decided,  in  his  own  words, 
"to  step  back  a  bit  from  a  30-year  labor  of 
love"  and  retire  as  a  regular  member  of  the 
US.  Court  of  Appeals.  His  new  status  as  a 
senior  judge  seems  likely  to  free  him  to  probe 
even  more  deeply  into  those  dusty  corners 
of  the  law  where  too  many  unexamined  prob- 
lems still  lurk. 

Judge  Bazelon  is  best  known,  here  and 
elsewhere,  for  having  opened  up,  with  his 
opinion  in  the  DuTham  case,  a  long  and  still 
inconclusive  debate  on  the  relationship  be- 
tween mental  illness  and  crime  Some  of  his 
critics  claim  that  debate  has  been  useless, 
that  the  DuTham  rule  has  been  repudiated 
by  his  own  court,  and  that  the  law  has  not 
been  substantially  changed.  They  have 
missed  the  point.  Judge  Bazelon  wanted  to 
make  lawyers  and  psychiatrists  and  others 
think  about  what  they  were  doing  to  crimi- 
nals who  were  or  might  be  mentally  ill.  They 
have  thought — at  least,  some  of  them  have — 
and  the  awareness  of  the  problem,  even  If 
there  Is  no  consensus  on  the  solution,  Is  far 
greater  than  when  the  Durham  case  was 
derided. 

1  he  list  of  other  areas  of  the  law  In  which 
Judge  Bazelon  has  opened  doors  and  pointed 
out  problems  Is  too  long  to  recite.  There 
were,  for  example,  police  Interrogation  and 
investigative  arrests,  sentences  equating  a 
fine  of  $1  with  one  day  In  Jail,  and  the  fail- 
ure of  Juvenile  courts  to  live  up  to  their 
promise  of  helping,  not  punishing,  young 
people. 

For  years,  the  phrase  "looklt"  was  a  vital 
part  of  Judge  Bazelon's  private  conversation 
It  was  a  contraction  of  "look  at  It,"  and  it 
was  uttered,  forcefully  and  compelllngly. 
when  he  was  trying  to  persuade  someone  to 
examine  an  Issue  or  a  problem  or  a  bit  of 
conventional  wisdom  that  had  been  too  hast- 
ily accepted.  More  than  any  other  phrase.  It 
seems  to  sum  up  what  his  career  has  been  all 
about.  Look  at  it;  examine  it;  Is  It  right? 

This  community  has  been  fortunate  to 
have  had  a  Judge  who  was  prepared  to  give 
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that  scrutiny  to  whatever  came  to  his  atten- 
tion. Judge  Bazelon  has  rocked  the  boat,  vio- 
lently and  perhaps  even  unnecessarily  at 
times,  and  he  will  no  doubt  keep  on  rocking 
It.  But  the  law  Is  better  now  because  of  what 
he  has  done. 


NATIONAL  CHAMPIONS  FROM  VIR- 
GINIA: THE  ANNANDALE  ATOMS 

Mr.  WARNER.  Mr.  President,  my 
State  of  Virginia  has  earned  countless 
distinctions  over  the  years  in  every  field 
of  endeavor:  In  science  and  the  arts, 
statecraft  and  religion,  commerce  and 
industry,  education  and  athletics. 

The  greatness  of  my  State,  like  the 
greatness  of  our  Nation,  is  rooted  in  the 
greatness  of  our  people.  The  nurture  and 
perpetuation  of  that  greatness  is  due  in 
no  small  part  to  the  excellence  of  our 
system  of  elementary  and  secondary 
education. 

Thus  it  is  especially  gratifying  when  an 
outstanding  achievement  by  any  of  our 
schools  gains  national  recognition  and 
brings  reflected  credit  to  us  all. 

Within  the  next  few  days,  parents, 
teachers,  students,  and  friends  of  Vir- 
ginia's Annandale  High  School  will 
gather  for  their  Annual  Spring  Sports 
Award  Dinner— and  they,  along  with  all 
Virginians,  will  have  special  cause  for 
celebration. 

For  they  will  be  saluting  the  No.  1  high 
school  football  team  in  the  country — the 
national  champion  Annandale  Atoms. 

Annandale's  gridiron  prowess  exem- 
plifies the  high  standards,  both  athletic 
and  scholastic,  which  are  fostered  in 
schools  throughout  our  State  by  the  Vir- 
ginia High  School  League.  Composed  of 
Virginia's  285  public  high  schools,  the 
league  involves  some  115.000  students  in 
its  many  sponsored  scholastic  and  ath- 
letic activities. 

Scholastically.  the  league  sponsors 
evaluations  and  workshops  in  dramatics, 
forensics.  debate,  creative  writing,  and 
publications. 

In  the  growing  field  of  girls'  athletics, 
students  of  member  schools  participate 
in  basketball,  gymnastics,  track  and  field, 
golf,  tennis,  indoor  track,  field  hockey, 
Softball,  volleyball,  cross-country,  swim- 
ming, and  soccer. 

High  school  boys,  under  league  spon- 
sorship, currently  participate  in  12 
sports— football,  basketball,  track  and 
field,  baseball,  wrestling,  cross-country, 
golf,  tennis,  indoor  track,  gymnastics, 
soccer,  and  swimming — with  competition 
and  championships  on  the  district,  re- 
gional, and  State  levels. 

It  would  almost  seem  that  League 
Chairman  T.  Page  Johnson  and  his  fine 
staff  could  have  written  the  script  for  the 
thrilling  finale  of  the  Virginia  AAA  1978 
State  football  championship  and  the  sub- 
sequent national  recognition.  With  just 
over  1  minute  left  in  the  game  and  losing 
13  to  7,  Annandale  scored  and  converted 
against  previously  unbeaten  Highland 
Springs  High  School  of  Richmond.  Va., 
to  win,  14  to  13. 

This  victory  not  only  gave  Annandale 
the  State  championship  but  the  national 
No.  1  ranking  as  well.  Highland  Springs, 
an  outstanding  team  in  its  own  right, 
finished  its  season  with  a  13-1  record  and 
placed  15th  in  the  national  rankings. 

Virginia  is  proud  of  both  these  splen- 


did teams,  and  of  their  outstanding 
coaches— Bob  Hardage  of  the  Atoms  and 
Al  Rinaldi  of  the  Springers.  We  are  dou- 
bly proud  to  be  the  only  State  in  the 
Nation  to  place  2  teams  among  the  top 
15.  In  addition,  George  Washington 
High  School  of  Danville,  Va.,  was  ranked 
38th.  and  James  Madison  High  School 
of  Vienna,  Va.,  placed  83d;  they  too,  de- 
serve congratulations. 

Mr.  President,  the  General  Assembly 
of  the  Commonwealth  of  Virginia,  by 
joint  resolution,  has  honored  Aimandale 
High  School  for  its  remarkable  achieve- 
ment. I  ask  unanimous  consent  that  a 
copy  of  the  resolution  be  printed  in  the 
Record,  along  with  a  listing  of  the  Na- 
tion's top  20  high  school  football  teams 
and  a  press  account  of  the  selection  of 
the  Annandale  Atoms  as  national 
champions. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

House  Joint  Resolution  No.  250 

Whereas,  the  1978  Annandale  High  School 
Atoms  football  team  has  brought  great  credit 
to  itself  and  the  Commonwealth  of  Virginia 
by  being  ranked  the  number  one  high  school 
football  team  In  the  nation  by  the  Na- 
tional Sports  News  Service  of  Minneapolis, 
Minnesota;  and 

Whereas,  it  is  appropriate  for  the  General 
Assembly  of  Virginia  to  commend  the 
achievements  of  Virginians  which  reflect 
favorably  upon  the  Commonwealth;  and 

Whereas,  the  Annandale  Atoms  football 
team  is  also  the  current  Potomac  District, 
Northern  Regional,  and  Virginia  State  high 
school  football  champions;   and 

Whereas,  these  fine  young  men  under  the 
guidance  of  athletic  director  Racnel  Peters, 
head  football  coach  Robert  Hardage,  coaches 
Cordell  Gin,  Robert  Herb.  Charlie  Martin, 
Everett  Cloud.  Marshall  Windsor,  Charlie 
Walton,  and  Ronn  Klingensmlih,  and  prin- 
cipal James  Finch,  have  brought  credit  upon 
themselves  and  distinction  to  the  Old  Do- 
minion; now,  therefore,  be  it 

Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  this  body  hereby 
honors  the  Annandale  Atoms  football  team, 
its  coaches,  and  school  administration  for 
this  outstanding  achievement;   and,  be  it 

Resolved  further.  That  a  suitably  prepared 
copy  of  this  resolution  be  transmitted  to 
the  Annandale  Atoms  football  team  In  token 
of  the  commendation  of  this  body  and  the 
people  of  Virginia. 

1978  National  Ratings  for  High  School 
Football — Ratings  by  the  National  Sports 
News  Service,  Minneapolis,  Minn. 

1.  The  national  high  school  football  cham- 
pion;   Annandale.   Virginia    14-0. 

2.  Houston,  Texas — Stratford  High  15-0. 

3.  Chicago,  111— St.  Rita  High  13-0 

4.  Merrltt   Island,  Florida   14-0. 

5.  Carmel,  Indiana  13-0. 

6.  Edlna.  Minnesota — West  High  12-1. 

7.  Penn  Hills.  Pa.  12-1. 

8.  Fountain  Valley,  Calif.  12-1. 

9.  Cincinnati,  Ohio — Princeton  High  12-0. 

10.  Jefferson  City.  Missouri  U-l. 

11.  Gallatin.  Tennessee  14-0. 

12.  New  Orleans,  La. — St.  Augustine  High 
14-1. 

13.  East  Rochester,  New  York  10-0. 

14.  Tulsa,  Oklahoma— McLaln  High  11-2. 

15.  Richmond.  Va.— Highland  Springs  High 
13-1. 

16.  Piano,  Texas. 

17.  Valdosta.  Georgia  14-0-1. 

18.  Port  Wayne,  Ind. — Dwenger  High  12-1. 

19.  Pensacola.  Florida — Pine  Forest  High 
11^. 

20.  Cincinnati.  Ohio — Moeller  High  ll-l. 


[Prom  the  Northern  Virginia  Qlob«, 
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Annandaix  Namid  Nation's  Top 

footbali,  txam 

(By  Kevin  DtinJeavy) 

There  are  no  more  worlds  left  for  Annan- 
dale High  School's  storied  and  soon  to  be 
legendary,  football  team  to  conquer. 

The  final  battle  was  fought  early  this 
month,  and.  although  It  was  waged  qmetly 
on  paper,  it  has  to  rank  among  the  Atoms' 
most  satisfying  successes. 

The  National  Sports  News  Service  out  of 
Minneapolis,  Minn,  has  Judged  the  unde- 
feated Virginia  State  Champion  Atoms  the 
Number  One  high  school  team  in  the  country 
in  their  annual  rankings. 

Of  all  the  teams  In  the  United  States  that 
held  their  index  finger  high  when  their 
seasons  were  completed.  Annandale  can  hold 
theirs  the  highest,  above  even  the  gloried 
champions  from  areas  of  the  country  where 
football  ranks  right  up  with  God  and  coun- 
try, places  like  Ohio.  Eastern  Texas,  Western 
Pennsylvania  and  Southern  Florida. 

"It's  nice  to  know  we're  recognized  around 
the  nation  as  a  good  team,"  said  Coach  Bob 
Hardage.  "It's  quite  an  honor.  Of  course,  the 
big  thing  Is  still  the  satisfaction  of  winning 
the  State  title  because  that  was  done  on  the 
field." 

Being  named  national  champions  says  a 
lot  for  the  reputation  of  Annandale  and  also 
demonstrates  the  high  regards  held  by  thoee 
supposedly  in  the  know  about  Virginia  high 
school  football. 

There  were  several  other  undefeated  SUte 
championship  schools  in  the  National  Sports 
News  Service  rankings,  Stratford  High  of 
Houston.  Chicago's  St.  Rita  High.  Merrltt 
Island  High  of  Florida.  Carmel  High  of  In- 
diana, and  Gallatin  High  of  Tennessee  all 
were  unbeaten  State  tltlelsts.  yet  Annandale 
got  the  nod. 

Highland  Springs  of  Richmond,  the  Atoms' 
State  championship  victim,  was  ranked  16th 
in  the  nation  and  George  Washington  High 
of  Danville,  which  fell  to  Annandale  in  the 
state  semis,  was  ranked  38th.  Northern  Re- 
gion finalist  James  Madison  placed  83rd. 

"We  really  didn't  expect  to  be  ranked 
Number  One,"  said  Annandale's  Phil  Den- 
feld.  "We  had  klnda  Joked  about  it  during 
the  season  what  it  would  be  like  to  be  the 
national  champion,  but  we  really  didn't 
think  It  was  possible." 

"Looking  back,  I  think  we  worked  hard 
enough  and  deserved  It."  continued  the  All- 
Met  spilt  end.  "It's  hard  to  say  that  we  were 
better  than  any  other  team  in  the  United 
States,  but  it's  really  an  honor." 

The  mythical  national  championship  of 
high  school  football  was  achieved  through 
plain  and  simple  hard  work,  intense  dedi- 
cation and  a  fiery  will  and  spirit. 

Surely  larger,  faster  and  stronger  teams 
were  assembled  this  season,  but  none  pos- 
sessed the  Atoms'  commitment  to  perfection. 

Coming  off  a  7-3  season  and  a  third  place 
finish  in  the  Potomac  District,  seen  as  dis- 
astrous by  the  spoiled  Annandale  com- 
munity, everything  came  together  this  sea- 
son. The  talent  was  there,  and  it  was  utilized 
to  Its  fullest. 

"We  knew  we  could  be  very  good  before  the 
season  started,  "  linebacker  Ron  Renzl  said. 
"But  we  felt  we  had  to  keep  progressing  if  we 
were  going  to  go  all  the  way." 

The  key  was  the  defense  Assistant  coaches 
Charley  Martin  and  Everett  Cloud  had  much 
to  do  with  the  unit's  success  The  defense 
functioned  smoothly  all  season  and  was 
noted  for  its  gang  tackling  and  ability  to 
come  up  with  the  big  plays  In  crucial  situa- 
tions. 

Determined  goal-line  stands  against  Port 
Hunt.  Madison  and  George  Washington  of 
Danville,  turned  the  tide  In  the  Atoms'  first 
three  playoff  games,  giving  the  club  the  emo- 
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tlozikl  spark  It  always  seemed  to  need  at 
some  point  In  all  of  its  games. 

With  six  starters  back,  Including  two  All- 
Met  performers,  from  a  defensive  unit  that 
was  outstanding  even  la  a  7-3  season,  the  po- 
tential for  greatness  was  secured. 

Add  to  that  a  pair  of  aggressive  transfers, 
220-pound  tackle  Scott  Wiggins  and  200- 
pound  linebacker  Mike  Oglesby,  plus  6-3 
comerback  Ted  Thornton,  who  moved  from 
a  starting  offensive  backfleld  position,  and  It 
l8  easy  to  see  how  much  talent  there  was  for 
Cloud  and  Martlc  to  work  with. 

But  Cloud's  and  Martin's  magic  was  most 
evident  In  the  unit's  two  least  experienced 
players — end  Greg  DlBenzo  and  tackle  Bruce 
Hedetnleml. 

Neither  played  much  a  year  ago,  but  this 
season  both  were  consistently  outstanding. 
Hedetnleml,  a  Junior,  made  the  All-Region 
team,  and  DlRenzo,  a  reserve  defensive  back 
the  previous  season,  was  selected  to  the  All- 
State  team. 

The  veteran  leaders  were  All -Met  safety 
Mike  Oullette,  who  Intercepted  six  passes  and 
recovered  three  fumbles  In  Annandale's  first 
three  post  season  games,  and  lean,  mean 
linebacker  Ron  Renzl.  who  was  named  the 
Northern  Region's  Most  Valuable  Player. 

Middle  guard  Scot  Thomasson,  a  st&rter 
since  his  sophcxnore  season,  would  have  also 
been  All-Region  had  he  not  been  shifted 
from  tackle  prior  to  the  season.  The  strong 
6-0.  210-pound  tougble  was  a  rock  In  the 
middle   for   Annandale  all   year   long. 

End  Bob  Slahetka.  with  his  knack  for  be- 
ing near  the  football,  was  another  All- 
Region  choice.  Thp  active  6-0.  180-pound 
senior  gave  Annandale  the  best  defensive  end 
duo  in  recent  memory. 

The  other  starters  were  All-District  safety 
Jimmy  Reed,  one  of  the  club's  headiest 
players,  and  6-4  comerback  Paul  Prongello, 
who  blocked  four  punta  and  two  field  goal 
tries  this  year  to  go  along  with  his  six  inter- 
ceptions. 

On  ofTense,  the  Atoms  had  a  long  way  to  go. 
In  their  three  losses  the  previous  season,  all 
they  could  muster  was  one  touchdown.  But. 
thanks  to  a  sophomore  quarterback  Euid  of- 
fenslTe  line  coach  Bob  Herb,  Annandale  be- 
came a  well-balanced,  precisely  drilled  of- 
fensive machine. 

Tenth  grader  Mark  Cox  stepped  In  and 
handled  the  reigns  cooly,  running  and  pass- 
ing without  hardly  getting  his  uniform  dirty. 
He  threw  for  10  TDs  In  his  first  three  games 
and  finished  with  19  aerial  scores.  He  rushed 
for  10  more  six-pointers. 

The  biggest  area  of  Improvement  was  along 
the  line.  Herb  came  from  Palls  Church  High 
School  with  a  considerable  reputation  as  a 
blocking  coach.  His  work  this  season  only 
enhanced  that  rep. 

Herb  had  no  returning  starters  to  build 
around,  yet  he  still  develop>ed  three  AU- 
Reglon  linemen — center  Reuben  Weaver, 
tackle  Steve  Redhage  and  tight  end  Tom 
Tatum — stressing  weight  training  quickness 
off  the  ball,  and  week-to-week  improvement. 
The  transfer  of  last  year's  freshman  sensa- 
tion Tommy  Mason  left  Annandale  without 
a  speedy  backfleld  threat  who  could  take  It 
the  distance.  Pluggers  Oreg  Clarke  and  Jim- 
my Hatch,  neither  with  much  speed,  showed 
toughness  and  good  running  sense  In  addi- 
tion to  getting  excellent  blocking. 

This  team  was  made  up  of  an  extraordi- 
nary character,  which  can  be  traced  directly 
to  Coach  Hardage.  Neither  a  master  of  the 
Xs  and  Oe  nor  a  brilliant  tactician.  Hardage 
is  a  great  coach  because  of  the  desire  he  In- 
stills In  his  troops.  He  is  a  hlghly-reepected 
master  motivator  who  accepts  nothing  less 
than  a  maximum  effort. 

"All  the  papers  try  to  say  whait  makes  Mr. 
Barrage  such  a  great  coach."  said  Oullette 
at  last  week's  Annandale  Rotary  Club  ban- 
quet honoring  the  Atoms  for  being  selected 
Number  One  in  the  nation.  "They  say  how 


prepared  he  la.  but.  In  simple  terms,  he's  a 
guy  you  really  want  to  play  for." 

All  year  long,  Annandale  constantly  strlved 
for  improvement.  Even  when  they  were  win- 
ning by  scores  like  35-0.  the  Atoms  re- 
mained cautious,  knowing  that  any  letdown 
would  eventually  hurt  them  in  the  long 
run. 

The  Atoms'  mental  fitness  is  what  made 
them  a  great  football  team  when  many  other 
clubs  would  have  been  satisfied  with  Just 
being  good. 

It  was  certainly  the  difference  in  the  State 
championship  final  against  bigger,  stronger 
and  faster  Highland  Springs. 

Annandale,  dependent  all  year  upon  a 
harassing  defense  that  made  most  of  the 
teams  breaks,  was  unable  to  force  any 
turnovers  and  their  patented  goal-line  de- 
fense even  failed  them  the  one  time  it  was 
tested. 

Highland  Springs  controlled  the  line  of 
scrimmage,  outgalnlng  Annandale  better 
than  2-to-l.  If  Wendell  Morris"  77-yard  first 
half  touchdown  run  could  be  written  off 
as  a  fluke,  there  was  no  way  Annandale 
could  live  with  the  Springers'  opening  drive 
of  the  second  half. 

The  visitors  simply  rammed  the  ball  down 
the  previously  indomitable  Atom  defenses 
throat,  parading  68  yards,  all  on  the  ground, 
using  straight  ahead  running  and  blocking. 
It  was  an  awesome  display  of  power,  leaving 
Annandale  behind  13-0.  apparently  shat- 
tered. 

But,  from  there,  emotion  and  desire  carried 
Annandale.  Faced  with  adversity  for  one  of 
the  few  times  in  the  season,  the  frenzied 
Atoms  seemingly  went  beyond  their  capabil- 
ities. The  offense,  limited  to  28  first  half 
yards,  came  alive  as  the  line  shot  out  of 
Its  three-point  stance  like  six  Houston  Mc- 
Tears. 

Suddenly,  Annandale,  long  known  for  Its 
low-key  approach,  was  playing  and  winning 
solely  on  emotion. 

Two  Paul  Prongello  kick  blocks,  two  Bruce 
Hedetnleml  sacks,  two  touchdown  passes  and 
a  daring  fourth  down  rollout  by  15-year-old 
Mark  Cox.  and  Phil  Denfeld's  touchdown 
lunge,  and  two  successful  conversions  paved 
the  way  for  the  season's  biggest  win,  14-13, 
the  win  that  made  Annandale  Number  One 
in  the  State  and  later  the  country. 

It  was  a  victory  that  proved  Annandale 
was  capable  of  doing  whatever  It  took  to 
win  Their  character  was  tested  and  they 
met  the  challenge  head-on  In  magnificent 
style,  proving  to  the  State  and  the  country 
that  they  were  without  a  doubt  "Number 
One." 


RECRUITMENT  OF  WOMEN  FOR 
ARMY  TO  BE  ON  EQUAL  BASIS 
WITH  MEN 

Mr.  PROXMIRE.  Mr.  President,  for 
some  time  now  I  have  been  pressing  the 
Defense  Department  to  offer  the  51  per- 
cent of  our  population  that  Is  female  the 
same  opportunities  that  are  offered  men. 
Therefore.  I  was  particularly  pleased  to 
learn  that  the  U.S.  Army  hsus  finally 
agreed,  as  of  October  1  of  this  year,  that 
the  recruitment  standards  for  women 
will  be  exactly  the  same  as  those  for 
men.  Previously,  the  Army  had  required 
both  higher  educational  standards  as  well 
as  higher  scores  on  qualification  tes*s  for 
women  wishing  to  enlist  in  the  All-Vol- 
unteer Army.  The  U.S.  military  is  the 
biggest  single  employer  in  this  country. 
How  ironic  that  it  has  practiced  gross 
sex  discrimination. 

Mr.  President,  the  Army's  equalized  re- 
cruitment standards  correct  both  a  civil 
rights  and  an  efficiency  problem.  The  old 
discriminatory  rules  not  only  denied  to 


the  women  of  this  country  the  equal  op- 
portunity to  serve  in  the  defense  of  their 
Nation,  but  also  denied  them  equal  ac- 
cess to  the  education  and  employment 
opportunities  that  our  country  makes 
available  to  those  who  are  veterans  of 
military  service.  Equally  important,  in- 
creased participation  of  women  in  the 
military  will  improve  the  strength  and 
efficiency  of  the  defense  capabilities  of 
our  country  by  giving  the  Army  access  to 
the  best  available  candidates  from  a  pool 
consisting  of  the  entire  population.  Fur- 
thermore, the  Defense  Department  has 
recognized  that  women  recruits  are  bet- 
ter motivated  and  more  cost  effective, 
have  lower  absentee  rates,  and  lower  sup- 
port costs  than  men. 

Mr.  President,  women  are  still  not 
going  to  receive  equal  treatment  in  the 
military  when  they  have  been  allowed  to 
enlist  on  an  equal  basis.  There  are  still 
many  job  categories  in  all  branches  of 
the  service  which  are  not  open  to  them 
and  where  they  could  perform  the  re- 
quired tasks  with  the  required  efficiency 
and  skill.  But  the  latest  change  is  an- 
other clear  sign  that  the  Defense  Depart- 
ment and  the  military  services  are  con- 
tinuing to  progress  toward  full  utilization 
of  the  potential  of  every  sector  of  our 
society  in  the  defense  of  our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  correspondence  with  Sec- 
retary Alexander  be  printed  in  the 
Record. 

There  being  no  objection,  the  cor- 
respondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Apeil  3.  1979. 
Hon.  Clutord  Alixanddi, 
Secretary  of  the  Army, 
The  Pentagon,  Washington,  B.C. 

Dear  Mr.  Secretary:  Recent  press  reports 
Indicate  that  the  Army  Is  faUlng  to  enlist 
enough  women  to  meet  its  recruiting  goals. 
The  first  half  of  PT  1979  saw  only  73  percent 
of  the  goal  for  women  being  fulfilled. 

If  this  Is  the  case,  would  you  entertain 
the  idea  of  supporting  an  amendment  which 
would  eliminate  the  high  school  diploma  re- 
quirement for  women  and  place  them  on  the 
same  recruiting  basis  as  for  men? 

If  this  restriction  is  abolished,  could  you 
please  determine  the  likely  effect  on  recruit- 
ment of  women  and  whether  or  not  this 
would  help  make  up  the  shortfall  for  this 
year  or  next. 

I  would  also  appreciate  your  views  on  what 
should  be  done  to  solve  the  recruitment 
problem.  Is  a  higher  reenllstment  percentage 
the  answer  or  is  there  a  need  for  new  incen- 
tives? 

Sincerely, 

William  Pboxmise,  U.S.S. 

Mat  21,  1979. 
Hon.  William  Pboxmirz, 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Proxmire:  This  replies  to 
your  3  April  letter  to  Secretary  Alexander  re- 
garding the  recruiting  of  women  for  the  ac- 
tive Army. 

Because  of  the  Secretary's  commitment  to 
achieving  equal  opportunity  for  women  in 
the  Army,  he  has  decided — much  as  you  sug- 
gest in  your  letter— that  effective  1  October 
1979.  the  enlistment  eligibility  criteria  for 
women  will  be  the  same  as  that  currently  in 
effect  for  men.  Tbla  will  achieve  equality  and 
will  help  the  Army  recruit  sufficient  numbers 
of  women. 

The  effect  of  the  Secretary's  decision  U 
that  women  who  are  not  high  school  grad- 
uates can  apply  for  enlistment  If  they  score 
3X  or  more  on  the  Selection  Teat.  Women 
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high  school  graduates  scoring  16  or  higher 
also  will  be  eligible  for  selection.  Our  re- 
cruiting management  system  will  provide  for 
the  enlistment  of  the  best  of  those  meeting 
our  eligibility  criteria,  measured  largely  In 
terms  of  the  likelihood  that  the  Individual 
will  complete  her  term  of  enlistment.  The  en- 
try of  both  men  and  women  will  be  controlled 
by  military  occupational  specialty  In  £u;cord- 
ance  with  the  Army's  needs.  In  addition,  the 
Military  Applicant  Profile,  a  screening  in- 
strument to  determine  an  Individuals  suit- 
ability for  the  Army,  Is  being  developed  to 
attrition. 

The  Army's  difficulties  in  recruiting  women 
are  only  part  of  the  overall  recruiting  prob- 
lems we  are  experiencing.  In  fact,  we  have 
fallen  short  of  our  recruiting  goals  for  both 
men  and  women  in  each  of  the  last  two 
quarters.  Apparently,  increasing  numbers  of 
young  men  and  women  are  viewing  the  mili- 
tary service  as  an  unacceptable  alternative  to 
other  employment.  Accordingly,  we  have  im- 
plemented several  new  programs  to  alleviate 
this  problem.  Some  of  these  programs  are: 
the  two-year  combat  arms  enlistment  op- 
tion; the  24-month  overseas  tour  for  bache- 
lor lour-year  enlistees;  the  Junior  enlisted 
overseas  travel  entitlement:  an  Increased  en- 
listment bonus  for  armor  soldiers;  and  In- 
creased resources  for  Reserve  enlistment  and 
reenllstment  bonuses. 

These  programs  need  to  be  In  effect  for 
some  time  before  we  can  assess  adequately 
their  Impact  on  our  current  difficulties.  You 
may  be  assured  that  we  will  work  closely 
with  Congress  to  determine  the  most  effec- 
tive and  equitable  way  to  recruit  for  the 
Army. 

Sincerely, 

Robert  L.  Nelson. 
Assistant  Secretary  of  the  Army 

{Manpower  and  Reserve  Affairs) . 


TRAGEDY  IN  EQUITORIAL  GUINEA 
UNDERLINES  THE  NEED  FOR  SEN- 
ATE RATIFICATION  OF  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  an 
article  by  the  Associated  Press  recently 
came  to  my  attention  concerning  the 
heart-breaking  course  of  events  that  have 
occurred  in  the  small  African  country  of 
Equitorial  Guinea.  The  Associated  Press 
reported  that  an  estimated  145,000  ref- 
ugees, close  to  half  the  country's  origintd 
population,  has  fled  the  country.  Trust- 
worthy sources  estimated  the  number  to 
have  been  killed  to  be  in  the  tens  of 
thousands.  At  least  seven  of  the  Macias 
regime's  former  government  ministers 
were  known  to  have  been  executed.  Tor- 
ture of  political  prisoners  was  reported 
to  have  been  widespread. 

Mr.  President,  these  are  incredible  ac- 
counts. One-half  of  the  entire  population 
had  already  fled  the  country.  The  other 
half  faced  death  or  imprisonment.  It  Is 
hard  to  imagine  a  living  situation  that 
could  be  more  unbearable. 

Mr.  President,  we  cannot  turn  our  faces 
from  such  gross  violations  of  human 
rights  such  as  have  occurred  in  Equitorial 
Guinea.  At  the  very  minimum,  the  State 
Department  must  be  called  upon  to  make 
a  strong  condemnation  of  any  country 
that  behaves  with  such  a  callous  regard 
to  human  life.  Indeed,  we  are  obligated 
to  use  all  our  diplomatic  power  to  put  a 
halt  to  such  inhumane  behavior. 

But  it  is  not  only  through  domestic 
means  that  we  can  make  our  voice  heard. 
For  the  past  30  years,  we  have  had  the 
opportunity  to  join  the  majority  of  the 


world  community  in  condemning  a  crime 
that  violsytes  the  most  fundamental  of  all 
human  rights,  a  crime  which  the  Macias 
regime  appears  to  have  been  guilty  of — 
genocide.  The  Genocide  Convention  is  the 
only  international  treaty  that  deals  with 
the  prevention  and  punishment  of  this 
most  hideous  of  crimes.  Yet,  to  our  coun- 
try's shame  and  embarrassment,  we  have 
been  unwilling  to  ratify  this  treaty. 

Mr.  President,  it  is  no  coincidence 
that  Equitorial  Guinea  has  not  ratified 
the  Genocide  Convention.  By  our  laxity 
on  this  issue,  we  are  implicity  alining 
ourselves  with  the  likes  of  Equitorial 
Guinea,  Uganda,  and  Cambodia — coim- 
tries  who  have  not  ratified  the  conven- 
tion— instead  of  the  83  nations,  includ- 
ing all  of  our  major  allies,  who  have 
ratified  the  treaty.  It  is,  indeed,  a  con- 
tradiction to  protest  gross  violations  of 
human  rights  while  refusing  to  ratify 
a  treaty  that  protects  the  most  basic 
right  of  all :  the  right  to  live. 

Mr.  President,  we  must  put  an  end  to 
this  contradiction.  We  must  let  the  world 
know  exactly  where  we  stand  on  this 
issue.  We  must  take  concrete  action  to 
once  and  for  all  abolish  this  terrible 
crime.  We  must  ratify  the  Genocide 
Convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  the  Associated 
Press  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thousands  Reported  Killed  in  Isolated 

Equatorial  Guinea 

(By  Michael  Goldsmith) 

Douala,  Cameroon. — Thousands  of  persons 
are  reported  to  have  been  executed  or  to  have 
vanished  without  a  trace  in  the  little  more 
than  nine  years  since  Equatorial  Guinea 
gained  independence  from  Spain.  Almost 
half  the  population  has  fled,  and  those  re- 
maining live  In  an  atmosphere  of  terror 

Diplomats  and  refugees  here  In  neighbor- 
ing Cameroon  and  In  Gabon  paint  grim  pic- 
ture of  life  In  the  Isolated  land,  situated  at 
the  great  bend  in  Africa's  west  coast  Just 
north  of  the  Equator.  They  say  dissent  Is 
punished  by  death  and  the  most  frequent 
method  of  execution  Is  by  soldiers  beating 
their  victims. 

The  country  of  10,800  square  miles — barely 
larger  than  the  state  of  Maryland — has  been 
ruled  since  the  end  of  the  Spanish  colonial 
administration  in  October  1968  by  a  former 
civil  servant,  Macias  Nguena  Blyogo,  who 
shuns  the  limelight  and  apparently  lives  In 
dread  of  assassination. 

Most  reporters,  especially  Western  corre- 
spondents, are  barred  from  the  country,  so 
first-hand  confirmation  of  conditions  there 
is  practically  impossible.  But  refugees,  diplo- 
mats, foreign  businessmen  and  technicians 
tell  of  the  harsh  oppression. 

They  claim  Macias.  a  member  of  the  ma- 
jority Fang  tribe,  is  backed  by  a  ruthless  mi- 
litia drawn  from  his  own  tribal  district  and 
by  hundreds  of  Cubans.  Russians  and  Chi- 
nese. He  has  Imnosed  an  ostensibly  Marxist 
regime  and  expelled  all  American  diplomats. 

"The  largest  foreign  colony  Is  composed  of 
Cubans.  We  estimate  there  are  at  least  500 
of  them  In  the  country,  including  Macias' 
bodyguard  ...  As  far  as  we  know,  they 
have  not  taken  part  in  any  actual  killings. 
but  in  a  way  they  are  the  backbone  of  the  re- 
gime." a  diplomatic  source  said. 

An  estimated  :45.000  refugees,  almost  half 
the  country's  original  population,  have  fled 
to  Cameroon  and  Gabon  or  to  Nigeria  or 
Spain.  There  are  not  exact  figures  available 
on  the  number  of  people  killed,  but  tnist- 


worthy  sources  agree  they  must  be  counted 
In  the  tens  of  thousands. 

The  sources  say  an  atmosphere  of  terror 
pervades  the  island  of  Fernando  Poo.  once 
a  relaxed  pastel -hued  settlement  of  fisher- 
men and  vacationers,  and  the  mainland  en- 
clave of  Rio  Muni— the  two  parts  of  Equa- 
torial Guinea.  They  say  the  economy  Is 
shattered  and  cocoa  exports,  the  country's 
mainstay,  have  fallen  from  40.000  tons  a  year 
at  Independence  to  6,000  tons. 

The  World  Council  of  Churches.  Amnesty 
International  and  the  London-based  Anti- 
Slavery  Society  have  condemned  the  re- 
ported systematic  killings,  torttire  and  forced 
labor,  and  have  denounced  the  Macias  re- 
gime as  "among  the  most  brutal  and  unpre- 
dictable in  the  world." 

At  least  seven  of  Macias"  former  govern- 
ment ministers  are  known  to  have  been 
executed. 

Another  minister  claims  to  have  escaped 
by  walking  for  two  days  through  the  tropical 
forest  while  militiamen  combed  the  country 
for  him  with  a  death  warrant  signed  by 
Macias. 

He  Is  former  Health  Minister  Pedro  Ekong 
Andeme.  37.  who  now  lives  In  relaxed  "pro- 
tective custody"  In  the  Cameroon  capital  of 
•yaounde  and  is  trying,  despite  the  displeas- 
ure of  the  Cameroon  authorities,  to  rally  his 
thousands  of  fellow  refugees  into  a  ■'libera- 
tion movement"  to  sweep  away  the  Macias 
regime 

Ekong  met  me  at  a  secret  rendezvous  in 
Yaounde,  out  of  sight  of  the  Cameroon 
policemen  permanently  posted  around  his 
living  quarters  He  said  he  spent  four  years 
In  the  prison  In  Malabo,  the  capital,  for  hav- 
ing spoken  out. 

From  1971  to  1975.  Ekong  said,  he  was 
kept  naked  In  a  cell  seven  feet  long  and  two 
feet  wide,  with  only  the  concrete  floor  to 
sleep  on. 

"Each  Saturday  morning,  every  political 
prisoner  Including  myself  received  150 
strokes  with  a  metal  rod."  he  said 

Ekong  said  he  kept  a  careful  count  of  the 
prisoners  clubbed  to  death  in  the  courtyard 
of  the  prison  at  Malabo.  "Their  screams 
stopped  when  their  backs  were  broken."  he 
said.  For  each  death,  he  made  a  mark  on  his 
cell  wall.  There  were  157  over  four  years. 
he  said. 

Others  were  luckier:  they  were  taken  out- 
side and  executed  in  public  by  firing  squad. 
Almost  all  those  executed  were  political  pris- 
oners, Ekong  said  Countless  others  were 
killed  "spontaneously"  by  militiamen. 

Malabo  Is  on  Fernando  Poo.  now  renamed 
Macias  Nguema  Blyogo  Island,  where  some 
25  percent  of  the  population  lives.  Ekong, 
whose  story  could  not  be  confirmed  Inde- 
dependently,  said  most  of  the  murders  oc- 
curred  in   mainland  Rio  Muni. 

A  Cameroon  diplomat  who  recently  ended 
a  two-year  assignment  in  Malabo  said  Macias 
seemed  intent  on  wiping  out  all  local  political 
leaders,  high  government  officials,  profes- 
sional men,  businessmen  and  Intellectuals 
who  do  not  belong  to  his  Immediate  tribal 
group. 

Practically  all  those  who  might  have  di- 
rected an  opposition  group  are  dead  or  in 
exile,  he  said,  while  the  mass  of  the  largely 
illiterate  population  accepts  the  regime  In  a 
spirit  of    "hopeless  resignation." 

The  only  Western  ambassador  still  resident 
in  Equatorial  Guinea,  Prance's  Jacques 
Pournier.  trying  to  protect  the  dwindling 
French  commercial  interests  in  the  country. 

A  former  member  of  Fournler's  diplomatic 
staff  said  the  general  atmosphere  "is  that  of 
a  concentration  camp." 

"A  high  wall  surrounds  the  government 
compound  In  the  center  of  Malabo,  cutting 
clear  across  the  main  square,"  he  said.  "Only 
trusted  members  of  the  regime  are  allowed 
through  the  wall.  Inside  the  compound,  the 
Roman  Catholic  cathedral  Is  closed  and 
boarded  up.  .  .  . 
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"Tbe  shops  are  almost  empty  .  .  .  Clottilng 
is  rationed.  The  Infrastructure  is  breaking 
down  through  neglect  or  lack  of  spares.  One 
recent  electricity  breakdown  lasted  ihree 
weeks." 

Pustachlo  Mba,  28.  said  he  fled  Equltorlal 
Oulnea  after  being  ordered  to  take  part  in 
random  executions.  He  said  two  of  his 
brothers  were  among  those  later  killed. 

Sp^ln  broke  relations  with  its  former 
colony  last  March  after  Macias  publicly  in- 
sulted King  Juan  Carlos  in  a  speech.  The  last 
U.S.  ambassador.  Herbert  J.  Spiro,  was  ex- 
pelled a  year  earlier,  after  being  accused  of 
being  "a  criminal  spy  for  international  Im- 
perllaUsm." 

A  handful  of  Roman  Catholic  priests  and 
missionaries  continues  a  precarious  existence 
In  Equltorlal  Oulnea,  subject  to  constant 
government  suspicion  and  harassment.  One 
of  them,  on  a  "rest  and  recuperation"  visit  to 
Cameroon,  said  "we  tend  to  regeu'd  ourselves 
as  voluntary  hostages." 


THE  DANGERS  AND  EFFECTS  OF 
LOW-LEVFL  RADIATION  ON  THE 
CITIZENS  OF  UTAH— THE  ST. 
OEORGE  REPORT 

Mr.  HATCH.  Mr.  President,  on  June 
11,  the  Senate  Health  and  Scientific  Re- 
search Subcommittee  will  hold  a  hearing 
on  the  menacing  dangers  posed  by  low- 
level  radiation.  Not  only  is  the  matter 
timely,  but  it  is  a  problem  to  which  all 
of  us  serving  on  the  subcommittee  in- 
cluding our  chairman,  Ted  Kennedy,  and 
our  ranking  member,  Dick  Schweiker. 
have  spent  suid  will  continue  to  devote 
a  great  deal  of  time  and  energy.  We  are 
talking  here  about  a  national  problem, 
but  one  which  is  particularly  acute  to  the 
citizens  of  Nevada,  Arizona,  and  my 
State  of  Utah. 

Earlier  this  year,  I  requested  that  on- 
site  hearings  be  held  in  Utah  on  the 
problem.  On  April  19,  *ji  Salt  Lake  City, 
the  Senate  Health  Subcommittee  par- 
ticipated in  a  joint  hearing  with  our 
respective  colleagues  from  the  House,  the 
testimony  of  which  will  shortly  be  re- 
leased. Just  prior  to  this  formal  Salt 
Lake  City  Joint  hearing,  I  conducted  a 
town  meeting  in  St.  George,  Utah,  the 
actual  site  of  the  atomic  testing  in  ques- 
tl«i.  I  am  today  relesislng  the  full  testi- 
mony delivered  by  some  33  Utahans  who 
spoke  at  my  April  17  meeting.  Utahans 
who  still  bear  the  psychological  and  un- 
speakable physiological  scars  nearly  two 
decades  after  the  event.  This  event,  this 
cause  of  so  much  moral  and  emotional 
injury  to  so  many  citizens,  Is  the  result, 
it  has  now  been  determined,  of  radioac- 
tive fallout  of  atomic  bomb  testing  con- 
ducted in  Utah  in  the  mid-1950's. 

This  is  not  to  say  that  there  is  now 
available  or  in  practice  a  means  of  ab- 
solutely determining  the  so-called  "cau- 
sal relationship,"  that  is.  the  cause  wliich 
links  radioactive  fallout  from  the  kind  of 
testing  in  question  to  the  many  ca.ses 
of  leukemia,  thyroid,  and  other  fatal 
forma  of  cancer.  It  was  a  divided  and  still 
quarreling  panel  of  scientists  and  ra- 
diological experts  which  submitted  a 
flnal  report  on  the  dangers  of  low -level 
radiation  at  a  press  conference  at  the 
National  Academy  of  Sciences  (NAS>  2 
weeks  ago— that  is.  May  2.  These  scien- 
tists in  conjunction  with  members  of 
the  Committee  on  the  Biological  Effects 


of  Ionizing  Radiation  (BEIR)  have 
struggled  for  nearly  2  years  to  come  up 
with  some  simple  risk  estimates  which 
the  Environmental  Protection  Agency 
could  use  in  order  to  set  public  health 
standards.  After  all  this  effort,  the  many 
years,  energies  and  resources  devoted  to 
this  study,  one  finds  that  their  conclu- 
sions are  less  than  definitive.  The  final 
report  of  this  distinguished  scientific 
gathering  concludes  that  the  risks  of 
low-level  radiation  are  very  small,  but 
that  they  are  potentially  greater  than 
has  been  stated  before. 

In  the  c£ise  of  the  St.  George,  Utah, 
cases,  the  problem  involves  trying  to  de- 
termine this  radiation  link  some  two 
decades  after  the  incidences  of  radio- 
active exposure.  Despite  this  scientific 
problem,  however,  there  is  beyond  any 
reasonable  doubt  a  definite  correlation 
between  the  cases  of  leukemia  and  thy- 
roid cancer  suffered  by  the  people  of 
southern  Utah,  Nevada,  and  northern 
Arizona,  with  the  low-level  radiation 
fallout  which  came  in  the  wake  of  the 
St.  George,  Utah,  tests  conducted  by  the 
Air  Force  during  the  period  1952  to  1956. 
The  tragic  stories  related  by  the  33  wit- 
nesses in  the  St.  George  report  make  this 
all  too  clear. 

While  it  is  important  that  we  employ 
whatever  means  science  has  made  avail- 
able to  us  to  analyze  and  determine  the 
nature  and  limits  of  this  radiation,  it 
does  not  take  a  panel  or  an  assembly  of 
experts  to  conclude  that  the  unusually 
high  number  of  deaths,  genetic  defects 
and  cancer-related  ills  are  attributable 
to  the  radioactive  fallout  to  which  all  of 
these  people  were  exposed.  Scientists  are 
handicapped  in  their  study  approach  in 
such  cases,  because  scientists  must  ex- 
trapolate data  on  risk  estimates  likely 
to  the  radioswtive  fallout  to  which  all  of 
time.  In  the  case  of  the  St.  George  vic- 
tims, however,  we  are  dealing  with  a  very 
different  type  of  problem.  We  are  dealing 
with  people  who  received  low  doses  of 
radiation  over  a  very  long  period  of  time, 
and  several  witnesses  in  the  St.  George 
report  articulately  explain  this  so-called 
"high  duration  phenomenon." 

These  and  other  problems  will  be  ex- 
amined at  length  during  the  upcoming 
June  hearings.  In  the  wake  of  these,  I 
intend  to  pursue  all  legislative  avenues 
required  to  assure  that  the  victims  cited 
in  the  St.  George  report  receive  just  com- 
pensation. The  Federal  Government 
cannot  make  up  for  the  pain,  the  in- 
justice and  the  death  toll  which  came 
as  a  result  of  the  fallout  in  question. 
But  the  Federal  Government  ought  to  be 
held  into  account.  What  we  can  do,  we 
should  do  to  assure  the  people  of  Utah, 
Nevada,  Arizona,  and  citizens  every- 
where that  we  live  in  a  society  that  is 
not  uncaring,  in  a  country  that  is  just 
and  in  a  community  where  we  are  never 
made  to  feel  alone. 

The  people  of  St.  George  have  a  story 
which  must  be  told,  and  I  ask  unanimous 
consent  that  the  entire  transcript  of  my 
St.  George.  Utah,  town  meeting,  the  St. 
George  report,  be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senator  Hatch.  I  want  to  sincerely  thank 
you,  our  fellow  Utahans,  for  showing  up  here 
this  evening  and  sitting  down  and  discussing 
what  we  consider  to  be  monumental  prob- 
lems here  in  Utah.  This  is  one  reason  we  are 
in  this  town  meeting  here  this  evening.  I 
think  it  Is  Just  a  good  idea  for  senators  to 
get  out  of  Washington  and  get  back  to  the 
local  people.  So  that's  why  I  like  to  hold 
town  meetings  and  this  is  the  first  one  that 
I  have  held  here  in  St.  Oeorge. 

Let  me  Just  say  this  to  you.  I  think  it  is 
pretty  important  for  us  to  discuss  the  mat- 
ters that  have  come  before  us  this  evening 
that  have  been  of  major  concern  for  people 
all  over  Utah  but  specifically  in  this  par- 
ticular area. 

This  evening  we  do  have  with  us  Kimball 
Young  from  Senator  Gam's  staff.  I  have  a 
number  of  staff  members  from  Washington 
and  Utah  on  our  staff.  Frank  Madsen,  the 
administrative  assistant  on  our  staff  In 
Washington,  our  top  man  in  charge  of  our 
staff.  I  have  Ron  Doksal  of  the  Labor  and 
Human  Resources  Staff  who  serves  on  the 
House  Subcommittee,  and  I  have  Garland 
Dennett  who  is  the  head  of  our  Constituents 
service  here  in  Utah. 

Let  me  Just  say  this:  During  the  course  of 
our  get-together,  I  solicit  your  suggestions: 
also,  your  problems  and  chief  environmental 
and  other  legislative  concerns.  Prime  among 
these,  of  course,  is  a  health  problem  affecting 
the  large  part  of  our  state,  and  most  especial- 
ly St.  George,  It  is  a  health  problem  directly 
affecting  many  of  the  citizens  and  families 
living  within  our  state,  as  well  as  Arizona 
and  Nevada.  It  is  a  problem,  the  solution  to 
which  we  will  more  effectively  and  quickly 
find  by  seeking  increased  national  attention 
as  well  as  the  fuller  resources  of  the  Federal 
Government.  For  more  than  any  other  reason, 
this  is  why  I  am  here.  A  crime  has  been  com- 
mitted within  our  state  and  many  of  you 
or  your  loved  ones  have  been  or  are  now  the 
Innocent  victims  of  mistakes  made  by  govern- 
ment officials  over  a  decade  ago.  But  if  this 
were  a  trial,  we  would  be  hard  pressed  to  find 
a  ready  defendant.  There  is  no  "smoking 
gun,"  no  one  perpetrator  or  even  one  group  of 
outlaws  upon  which  to  place  the  blame.  And 
of  course,  this  is  not  our  primary  purpose  for 
meeting  tonight.  Our  primary  purpose  is  to 
make  sure  that  it  does  not  happen  again  and 
to  make  certain  that  those  who  suffer  and 
are  now  suffering  receive  Just  compensation. 
What  we  can  do  we  must  and  will  do. 

In  January.  1978,  a  U.S.  Congressional  Sub- 
committee first  heard  testimony  from  nuclear 
expert  Dr.  Martin  Sperling.  It  was  then  that 
the  ugly  fact  was  first  confirmed  low-level 
radiation  resulting  from  a  1957  and  1958 
Atomic  Energy  Commission  test  series  was 
spread  over  most  of  our  state,  through  es- 
pecially the  southwestern  portion. 

Our  children  received  50  to  150  units  of 
radiation,  or  enough  to  cause  Intensive  dam- 
age to  the  thyroid  glands.  Large  concentra- 
tions of  fallout  product,  Iodine  131  were 
then  first  believed  to  cause  cancer.  Since  then 
we  have  learned  that  over  the  space  of  two 
decades,  our  State  of  Utah  suffered  nearly 
twice  the  national  average  of  acute  leukemia 
and  cancer  cases  In  one  county,  and  signifi- 
cantly higher  than  average  cases  in  all  our 
counties  as  against  the  general  American 
population. 

Despite  earlier  denials  by  White  House 
officials  and  agency  personnel  during  the 
years  in  question,  objective  studies  and  sci- 
entific reports  suggesting  a  link  between  the 
earlier  Atomic  Weapons'  testing  and  the  in- 
crease in  cancer  rate  proliferated. 

The  National  Communicable  Disease  Cen- 
ter in  Atlanta,  Georgia,  Dr.  John  Crowell  of 
our  state's  Department  of  Health  and  a  study 
published  in  The  New  England  Journal  of 
Medicine  by  Dr.  Joseph  Lyon  of  the  Univer- 
sity of  Utah's  School  of  Medicine  are  only 
three  of  the  most  prominent  and  more  recent 
Indications  proving  that  many  of  mm  bad 
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been  suspecting  and  what  many  of  you  had 

already  known. 

I  would  like  to  read  to  you  part  of  a  letter 
which  I  received  from  a  former  student 
teacher  in  Ordervllle,  Utah,  Miss  Nancy  Strat- 
ford. Now  working  as  a  senate  Intern  In  my 
office  in  Washington  last  fall,  Nancy's  own 
recognition  of  the  problem  while  teaching  in 
our  community  summarizes  it  for  all  of  us. 
She  writes: 

"I  was  terribly  affected  by  the  numbers  of 
families  hit  with  medical  problems  possibly 
resulting  from  the  nuclear  fallout.  Almost 
every  family  had  had  at  least  one  member  die 
from  cancer,  leukemia,  or  other  debilitating 
disease.  My  landlady  had  lost  her  husband 
only  the  year  before  through  leukemia  due  to 
his  exposure  to  the  land  through  farming, 
and  many  other  farmers  were  also  affected.  So 
tragic  was  the  fact  that  most  of  the  victims 
were  relatively  young.  In  the  high  school,  our 
principal  had  lost  his  wife  through  cancer 
and  my  home  economics  teacher  serving  as 
my  supervisor  lost  her  husband  through 
leukemia.  There  were  only  130  students  in 
our  school  and  many  of  them  lost  their 
parents  to  it.  For  such  a  small  population, 
there  seemed  to  be  so  many  lost  to  the  killer 
disease.  So  many  good,  honest,  decent  people, 
many  of  whom  I  knew,  all  gone  now." 

Because  of  citizens  like  Nancy  Stratford  of 
my  staff  and  other  active  Utahans  deeply 
affected  by  the  continuing  tragedy,  more 
pressure  is  being  brought  to  bear  on  the  Fed- 
eral Government  and  upon  those  who  are  in 
the  best  position  to  see  that  it  does  not  hap- 
pen again.  At  the  same  time,  we  must  not 
deny  that  it  has.  This  is  why  I  first  ap- 
proached the  U.S.  Senate  Health  Subcommit- 
tee on  which  I  serve  asking  Its  chairman. 
Senator  Kennedy,  to  hold  full  legislative 
hearings  on  this  specific  problem  In  order  to 
determine  how  the  Federal  Government  can 
attempt  to  make  amends. 

While  gratified  that  my  efforts  for  these 
on-site  hearings  succeeded,  hearings  which 
will  be  held  this  Thursday  in  Salt  Lake  City, 
Utah.  I  felt  they  should  have  begun  where 
the  problem  is  greatest,  here  in  St.  George. 
Therefore,  I  Intend  to  take  everything  which 
Is  said  here  today  and  submit  it  to  the  formal 
record  of  the  U.S.  Senate  Hearings  held  later 
this  week.  Armed  with  this  testimony.  In- 
cluding what  we  will  hear  from  many  of  you 
this  evening.  I  Intend  to  seek  special  legisla- 
tion to  award  compensation  to  those  resi- 
dents exposed  to  the  radiation.  It  will  not 
bring  back  those  who  have  been  lost.  It  will 
not  heal  those  who  are  scarred  or  psycho- 
logically maimed  for  the  rest  of  their  days. 
It  will,  at  least  in  a  very  visible  way,  remind 
all  of  us  that  we  live  in  a  society  that  is  not 
uncaring,  in  a  country  that  is  Just  and  in  a 
community  where  we  are  never  made  to  feel 
alone. 

I  think  that  It  Is  appropriate  that  we 
begin  this  special  town  meeting  here  In  St. 
George,  Utah,  that  we  listen  to  what  you 
folks  have  to  say.  As  you  can  understand. 
Senator  Kennedy  is  one  of  the  busiest  people 
in  America.  We  are  fortunate  to  be  able  to 
get  him  out  here  for  one  day  on  Thursday 
and  we  are  going  to  spend  a  great  deal  of 
time  listening  to  scientific  testimony  on  this, 
testimony  which  is  critical  in  determining 
the  claims  and  in  achieving  the  compensa- 
tion owed  to  many  of  you. 

Senator  Richard  Schweiker,  the  ranking 
minority  member  on  the  Health  Subcommit- 
tee will  also  be  here.  Senator  Gam  will  be  in 
Salt  Lake,  and.  as  you  know,  Senator  Gam 
will  be  here  later  this  week  In  St.  George  to 
express  his  concerns. 

Since  we  have  a  representative  from  Sena- 
tor Gam's  office  here,  Kimball  "Voung,  we'd 
like  to  hear  a  few  words  from  him  at  this 
time  and  then  we  will  proceed  to  take  what- 
ever testimony  you  folks  would  care  to  give. 
We  will  listen  to  you  and  see  what  we  can 
do  here  this  evening  and  in  the  future.  We 
win  now  turn  to  Kimball  Young  at  this  time. 


Mr.  YotJNO.  Thank  you.  Senator  Hatch. 

Residents  of  St.  George,  It  is  a  privilege 
for  me  to  represent  Senator  Jake  Gam  this 
evening.  The  Senator  has  had  a  meeting 
planned  for  some  time  for  this  coming  Fri- 
day. So  if  you  will  excuse  him  tonight,  he'd 
appreciate  it.  But  he  will  be  here  during  the 
day  and  also  In  the  evening  on  Friday  to  talk 
with  all  of  you  who  wish  to  speak  with  him 
personally. 

There  has  been  a  great  deal  of  public  and 
governmental  concern  focused  on  the  Three 
Mile  Island  on  the  East  Coast  regarding  a 
potential  nuclear  disaster,  great  governmen- 
tal concern  especially.  But  Senator  Garn 
said  earlier  this  week  that  probably  the 
major  nuclear  disaster,  first  major  nuclear 
disaster  that  has  affected  this  country  oc- 
curred some  20-plus  years  ago  downwind 
from  the  nuclear  tests  occurring  in  Nevada, 
downwind  meaning  the  St.  George  area  in 
particular  and  other  areas  of  Southern 
Utah. 

Senator  Hatch.  Thank  you.  Kimball.  We 
are  very  happy  to  have  Mr.  Young  with  us 
this  evening.  As  you  know.  Jake  and  I 
worked  together  in  Washington  and  I  think 
we  can  work  together  very  well  on  thess 
problems  from  which  you  folks  have  suf- 
fered from,  and  as  well  as  the  people  within 
the  State  of  Utah  and  other  Intermountaln 
areas  have  suffered  from.  They  have  even 
found  some  of  this  fallout  and  radiation  as 
far  east  as  Massachusetts.  So  you  know 
what  an  Interesting  situation  this  has  ^eer 
and  what  a  terrible  calamity  it  has  been, 
especially  for  us  here. 

I  might  mention  to  you  that  when  they 
conducted  the  atmospheric  testing  during 
those  crucial  years,  there  was  not  much  con- 
sideration given  to  the  long-term  mc^ica' 
and  health  problems  that  could  result  from 
that  atmospheric  testing.  There  appears  to 
be  a  great  'cover  up"  of  the  true  facts  and 
a  great  deal  of  suppression  of  reports  and  of 
materials  that  really  must  be  known.  One 
of  our  top  scientists  in  Utah  has  not  had 
an  opportunity  even  to  get  his  computer- 
ized data  computerized  which  would  help 
to  show  the  problems  Involved  out  here 
because  of  a  lack  of  $18,000.  I  think  it  Is  a 
pretty  pathetic  thing  that  the  Federal  Gov- 
ernment has  not  taken  care  of  this  prob- 
lem. We  Intend  to  see  that  that's  taken  care 
of  as  we  sit  out  here  during  this  week. 

We  have  .some  ten  to  20-plus  witnesses 
here  this  evening.  We  don't  want  to  fore- 
close anybody  from  speaking  his  or  her  mind 
here  this  evening.  We  have  set  up  these 
witnesses  on  a  time  basis.  We  would  like  you 
to  be  as  succinct  as  you  can  We'd  like  you 
to  go  right  to  the  heart  of  the  matter  and  to 
give  us  the  very  best  that  you  can  to  help 
us  to  understand  the  problems  here  in  this 
Southern  Utah  area  and  Nevada,  Arizona, 
et  cetera.  We  would  like  to,  at  the  end  1' 
we  have  time,  to  open  it  up  for  anybody  else 
who  has  any  desire  to  express  themselves. 

The  local  leadership  here  has  made  it  pos- 
sible that  we  call  on  a  list  of  people  who  have 
agreed  to  testify  and  to  permit  them  to  tes- 
tify In  a  sequential  order.  We  should  finish 
this  testimony  sometime  around  nine  o- 
9:30  p  m.  and  at  that  point  we  will  be  happy 
to  hear  from  anybody  else  who  desires  to  chat 
with  us.  I  think  this  has  to  be  important  n 
you  because  It  Is  Important  to  hear  what 
your  fellow  citizens  in  this  area  have  to  sav 
about  it.  I  think  the  hearings  In  Salt  Lake 
are  Immensely  Important  because  the  Health 
Subcommittee,  in  my  opinion,  is  the  most 
Important  health  forum  subcomlttee  In  *'- 
country,  If  not  the  world  and  our  chairman 
is  very  active  In  trying  to  resolve  health 
problems  all  over  the  country  and  so  1~ 
everybody  else  on  that  subcommittee  It  is  a 
privilege  to  serve  on  it.  So  we  hope  we  can 
get  to  the  bottom  of  these  Issues  and  resoUr 


these  problems  in  a  manner  that  will  "be 
satisfactory  to  our  citizens  here  in  Utah 
and.  of  course,  in  surrounding  states  who 
have  also  been  victimized  or  adversely  af- 
fected. 

Now,  I  hope  aU  of  these  witnesses  are  here 
or  at  least  the  early  witnesses  are  here.  We 
will  first  begin  by  listening  to  Mrs  Pal 
Walter  from  St.  George.  Utah,  Is  Pat  here? 
Pat.  if  you  will  come  to  this  mike  and  pre- 
sent your  testimony  We  have  a  Court  Re- 
porter who  will  take  down  everything  that 
is  said  and  hopefully  we  can  enter  these 
statements  this  evening  into  the  Health  Sub- 
committee reports  and  perhaps  even  in  the 
Congressional  Record. 

So  at  this  time  we  will  listen  to  Pat  Walter 
from  St   George,  Utah, 

Mrs.  Walter.  Thank  you  very  much,  Sena- 
tor I  didn't  know  this  was  going  to  be  quite 
so  formal  or  I  might  not  have  been  so  willing 
to  be  here. 

Senator  Hatch.  You  don't  have  to  worry 
about  formality.  We  are  happy  that  you,  as 
a  citizen,  would  take  time  to  come  and 
testify. 

Mrs.  Walter  I  have  not  lost  a  child  or 
husband  or  a  mother  or  anyone  to  cancer 
and  I  haven't  lost  myself,  but  I  am  the  vic- 
tim in  my  family.  There  is  many  of  the 
people  her£  that  know  that  once  you  have 
cancer,  your  life  Is  unalterably  changed.  It's 
never  the  same,  ever,  no  matter  if  you  re- 
cover. If  you  are  well,  if  you  are  happy  Your 
life  is  changed  and  it's  a  change  that  always 
is  kind  of  in  the  back  of  your  mind.  It  is 
never  quite  gone. 

The  way  I  feel  about  the  government  and 
their  responsibility  in  this,  I  was  trying  to 
think  of  an  analogy  and  the  only  thing  I 
could  think  of  was  when  I  was  a  little  girl, 
I  used  to  stand  on  the  mantleplece  above 
the  fireplace  and  I'd  Jump  down  In  my 
daddy's  arms.  He  always  caught  me  I 
Jumped  full  of  faith.  I  always  knew  my 
daddy  would  catch  me.  I  kind  of  feel  like 
the  government  let  me  fall.  They  Just  didn't 
catch  me  when  I  Jumped  and  I  Jumped  with 
a  lot  of  faith.  I  have  prepared  a  statement  I 
think  would  probably  be  better  if  I  read. 

Senator  Hatch    That  will  be  fine. 

Mrs.  Walter.  It  tells  Just  a  little  bit  of 
my  family  background  and  my  concerns. 

Prom  1961  until  1965,  my  husband  and  I 
lived  in  Las  Vegas.  Navada  except  for  two 
years  when  he  was  in  the  Navy.  We  visited 
our  family  in  St  George,  Utah,  probably  on 
the  average  of  once  a  month  and  took  vaca- 
tions there  whenever  possible  We  were 
aware  of  the  atom  bomb  tests  going  on  dur- 
ing that  time  and  often  got  up  early  to 
watch  them  It  was  quite  an  event  I  don't 
ever  recall  feeling  any  concern  about  danger 
to  us,  to  our  family  and  I  don't  ever  recall 
any  warning  that  was  given  to  us  that  we 
were  In  a  dangerous  situation. 

My  five  children  were  born  during  19S3 
to  1961  All  of  them  except  for  one  was  born 
in  Las  Vegas  The  one  who  was  not  is  pres- 
ently deceased  and  he  was  killed  in  an  auto- 
mobile accident.  In  1965  we  moved  to 
Southern  Utah  and  we  have  lived  here  ever 
since  IXiring  the  time  that  my  husband  was 
in  the  Na\y.  he  was  involved  with  the  hydro- 
gen bomb  test  at  Eniwetok  atoll  I  was  living 
In  Hawaii  as  a  Navy  wife  with  ray  infant 
son  and  I  was  also  pregnant  with  my  second 
son  When  my  husband  returned  to  Hawaii, 
he  was  ill  He  had  been  on  a  Navy  carrier 
and  hospital  ships  At  that  time  he  had  radi- 
ation burns  on  his  legs  and  he  still  bears 
the  scars  from  that  and  he  had  problems 
with  his  ears.  I  don't  think  caused  from  emy 
radiation,  but  from  some  other  cause 

At  present  he  is  in  good  health  and  hasn't 
seemed  to  have  had  any  bad  effects  except 
that  he  is  hard  of  hearing  which  may  or  may 
not  have  anything  to  do  with  that  Up  until 
May.  1973  at  which  time  I  was  41  years  old, 
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I  bad  never  had  surgery  of  any  kind,  even  my 
tonaUa  out.  I  have  always  been  very  healthy. 
ICy  family  is  healthy.  My  grandmother  died 
at  S5  and  she  died  In  a  hospital  and  that's 
the  first  time  she  had  been  In  the  hospital. 
My  mother  Is  living.  My  father  died  last 
spring  of  a  stroke.  My  husband's  parents  are 
both  living.  All  of  my  family  are  long  lived 
and  quite  healthy.  The  only  time  I  had  ever 
baen  to  the  hospital  was  for  a  twist  in  my 
bowel  and  to  have  my  children  and  all  my 
blrtba  were  normal  and  uncomplicated. 

On  Thanksgiving  Day,  I  discovered  a  lump 
in  my  neck.  I  went  to  my  own  doctor.  He 
cbecked  me  over  and  observed  me  for  several 
months  and  sent  me  up  to  Salt  Lake  to  a 
surgeon  who  performed  an  operation  and 
found  a  malignant  thyroid  tumor.  He  re- 
moved the  t\imor  and  my  thyroid  gland  to- 
tally and  some  other  small  glands.  After  sur- 
gery it  took  a  while  for  all  thyroid  activity 
to  cease  which  Is  a  very  uncomfortable  situ- 
ation and  then  I  was  placed  on  replacement 
madlcation  which  I  have  to  take  now  for  the 
rwt  of  my  life,  because  you  can't  live  without 
your  thyroid  activity.  I  also  had  injections  of 
radioactive  Isotopes  and  was  given  a  scan 
teat  quite  a  few  times  always  at  the  LDS 
Hospital  In  Salt  Lake.  Over  a  period  of  14 
months  I  went  up  there  and  was  treated. 

After  about  14  months,  they  said  I  was 
curad  and  I  was  happy  and  I  went  home  and 
I  waa  only  25  pounds  heavier  than  when  I 
started  out.  But  I  was  very  happy  to  be  well. 
A  little  later  on,  some  more  lumps  appeared 
In  my  neck.  This  gave  me  great  cause  for  con- 
cern and  my  doctor,  also.  I  was  sent  back  to 
Salt  Lake  to  the  same  surgeon,  bad  another 
operation  and  very  thankfully  this  time  it 
was  benign  cysts.  There  was  no  mere  malig- 
nancy found.  So  It  was  Just  another  opera- 
tion. 

I  haven't  suffered  more  than  a  lot  of  peo- 
ple, but  I  feel  like  I  have  suffered  less  than 
I  need  to  or  than  I  needed  to.  Because  of  my 
background,  because  of  my  life-style.  I  have  a 
statistically  low  risk  of  cancer.  I  accept  that 
risks  are  a  part  of  life.  Potentially  lethal  risks 
are  all  around  us.  Most  of  the  Increases  in 
those  risks  we  take  by  o\ir  own  choice.  I  may 
choose  not  to  take  those  risks,  not  to  smoke. 
not  to  be  overweight,  to  exercise,  to  live  well, 
eat  food  foods  and  there  has  been  much  leg- 
islation passed  that  has  helped  me  from  mak- 
ing dangerous  decisions  with  regard  to  my 
health  and  safety.  If  the  choices  are  made  to 
reduce  my  risks  and  my  lifestyle  reduce  my 
Flak  of  Injxirles  or  disease,  I  feel  that  I  have 
a  right  to  enjoy  the  beneflu  of  those  choices 
I  feel  that  It  is  totally  wrong  for  those  bene- 
fits to  be  taken  away  from  me.  I  was  raised 
to  have  respect  for  the  law  and  to  trust  the 
government  and  to  believe  that  It  would 
never  knowingly  cause  me  harm.  I  am  sad 
to  say  my  belief  has  been  shattered  by  the 
events  of  recent  months. 

I  submit  that  the  United  States  Govern- 
ment and  the  Atomic  Energy  Commission  did 
knowingly  and  without  my  knowledge  and 
consent  expose  me,  my  family  and  many 
others  to  many  times  the  radiation  levels 
oocsidered  safe  and  did  so  without  regard  to 
our  health  and  safety. 

Further,  the  United  SUtes  Oovemment 
tried  to  suppress  reports  concerning  unusu- 
ally high  Incidents  of  cancer  and  leukemia 
in  the  Southern  Utah  area  and  only  now,  as 
evidence  becomes  overwhelming,  are  efforts 
being  made  to  seek  out  the  victims.  I  feel  it 
is  highly  possible  that  my  cancer  was  caused 
by  excessive  exposure  to  radiation  and  my 
life  has  been  changed  because  of  it.  I  feel 
that  my  rights  as  a  citizen  have  been  vio- 
lated and  that  the  United  SUtes  Oovem- 
ment shotild  be  held  accounUble.  A  diligent 
search  should  be  made  for  potential  cancer 
victims  and  careful  medical  supervision 
should  be  undertaken  at  government  expense 
to  Insure  early  detection  and  treatment 
and  the  relief  of  the  burden  of  the  medical 
expenses  of  the  victims  and  of  their  families. 


I  am  a  happy  and  optimistic  person  and  I 
feel  blessed  to  have  survived.  But  I  pray  that 
the  American  people  and  our  government 
won't  let  something  like  this  happen  again. 
I  think  there  are  safer,  cleaner,  better  alter- 
native sources  to  energy  than  nuclear  power 
plants  and  I  hope  that  no  one  needs  to  as- 
sume lethal  risks  except  by  their  own  choice. 

That's  my  testimony. 

Senator  Hatch.  Thank  you,  Pat.  Would  you 
be  kind  enough  to  give  us  your  statement, 
your  written  statement?  We'd  like  to  have 
that. 

Ms.  WALTxa.  Thank  you  very  much. 

Senator  Hatch.  Thank  you  very  much. 

Our  next  citizen  who  would  like  to  testify 
Is  Ilene  Proastgaard.  I  think  I  am  pro- 
nouncing that  right.  Is  It  Prosstgaard? 

Ms.  Prosstgaajid.  That's  pretty  close. 

Senator  Hatch.  Ilene,  we  are  really  happy 
to  have  you  here  and  we  will  be  interested  in 
what  you  have  to  say. 

Ms.  Prosstgaakd.  I  reside  here  in  St.  George 
and  I  was  very  happy  to  be  here  and  I  speak 
on  behalf  of  my  family  and  my  father  that  Is 
not  lucky  enough  to  be  here. 

He  died  of  cancer  on  January  18,  1978,  at 
the  age  of  48.  Cancer  was  detected  in  him  in 
October  of  1977.  He  was  operated  on  in  No- 
vember of  1977.  He  suffered  severely  for  three 
months  and  died  In  January  of  '78.  Up  until 
that  point,  he  was  a  very,  very  healthy 
human  being.  He  enjoyed  water  skiing  and  a 
lot  of  active  sports  and  suddenly  he  had  a 
few  aches  and  pains  and  csmcer  was  detected 
three  months  later.  He  was  gone  after  suf- 
fering very,  very  much. 

In  1976  I  became  very  ill.  The  doctor  sent 
me  to  Las  Vegas  to  a  hospital  down  there  and 
when  the  test  results  came  back.  It  showed 
I  had  acute  hyperthyroidism  which  is  an 
overactive  thyroid.  The  doctor  projected  at 
that  time  that  I'd  be  on  medication  for 
maybe  a  year  o>r  year  and  a  half.  It  is  now 
1979  and  I  am  still  on  the  medication  on  a 
dally  basis  But,  however,  I  am  very  thankful 
to  modern  medicine  that  taking  a  pill  can 
make  me  as  healthy  as  I  am  now  and  that  I 
can  live  a  normal  life  like  I  have  been  able 
to  up  to  this  point.  But  I  have  been  on 
medication  now  for  such  a  long  time  my 
body  has  adverse  effects  and  Is  causing  side 
effects  from  It  which  may  cause  me  to  use  a 
different  type  of  medication  that  will  be 
maybe  facing  hospitalization  or  radioactive 
iodine  treatments. 

It  is  hard  to  lose  a  loved  one  and  there  are 
many  people  In  this  building  right  now  that 
have  watched  people  suffer.  When  these  can- 
cer victims  die,  they  Just  don't  get  sick  one 
day  and  die  the  next.  They  suffer  a  lot  and 
It  s  hard  to  watch  them  suffer.  The  worst  part 
of  the  whole  thing  ts  the  palnfulness  that 
they  go  through  and  the  palnfulness  you  feel 
for  them  and  not  too  much  you  can  do  about 
It. 

When  I  was  In  high  school,  I  graduated  in 
1970  from  EHxle  High  School  here  and  all  of 
us  in  high  school  were  In  a  thyroid  testing 
program.  At  that  point,  there  were  no  ad- 
verse effects.  My  thyroid  was  normal  at  that 
point.  It  wasn't  so  much  until  1976.  six  years 
later  that  anything  ever  came  of  It,  that  I 
found  out  that  there  was  a  problem  there. 

I  don't  have  any  solutions  to  the  problem. 
I  Just  wanted  to  give  you  the  facts  and  give 
you  this  exactly  what's  happened  In  our  fam- 
ily so  that  maybe  something  can  be  done  and 
prevented  in  the  future.  I  wish  that  someone 
had  some  answers.  I  think  that  the  govern- 
ment has  had  something  to  do  with  It.  There 
is  too  much  of  the  cancer  concentrated  In 
this  area  to  be  a  coincidence,  that  this  many 
people  died  in  an  area.  They  have  already 
done  studies  on  It  and  I  hope  that  something 
will  be  done  so  that  my  children  can  live 
past  the  age  of  48  and  so  that  I  can,  too. 

Thank  you. 

Senator  Hatch.  One  question.  Do  you  know 
what  kind  of  a  cancer  your  father  died  of? 

Ms.  PaossTGAARo.  Adenocarcinoma,  a  gland- 
ular cancer. 


Senator  Hatch.  You  have  had  the  thyroid 
condition  since  1976? 

Ms.  Prosstgaard.  Uh-huh.  That's  when  it 
was  detected.  I  wasn't  what  you'd  call  really 
healthy  up  until  that  point,  but  It  was  at 
the  point  I  became  very  HI  they  detected  It 
and  ran  tests  on  It. 

Senator  Hatch.  Were  other  classmates  of 
yours,  did  they  they  have  thyroid  problems? 

Ms.  Prosstgaard.  I  had  classmates  that  de- 
tected abnormal  thyroids  In  high  school. 
They  were  sent  to  Salt  Lake.  Some  people 
had  their  thyroids  removed.  They  have  got 
the  scar  there  to  show  it.  Others  were  Just 
hospitalized  for  some  kind  of  treatment.  But 
at  that  time  I  didn't  have  any  and  at  this 
time  there  are  a  few  classmates  of  mine  that 
have  this  problem. 

Senator  Hatch.  Thank  you  so  much  for 
being  with  us  this  evening.  We  appreciate  it. 

Our  next  citizen  will  be  Elaine  Prlsbey  so 
if  Elaine  would  come  forward,  we'd  love  to 
hear  from  you,  Elaine. 

Ms.  Prisbey.  We  lost  a  son  in  1975.  He  was 
born  November  30  of  1947  and  he  died  No- 
vember 13,  1975.  He  lived  his  entire  life 
at  431  South  Main,  St.  George,  Utah  except 
for  the  three  years  service  with  the  U.S.  Army 
between  1970  and  1973. 

Chad  was  a  preschool  child  when  the  atom 
bomb  testing  began  in  Nevada  in  1952  and 
was  exposed  to  the  next  ten  years  of  open  air 
testing  in  Nevada.  In  1955  the  Atomic  Energy 
Commission  handed  out  a  small  37-page  bul- 
letin on  Atomic  Test  Effects  in  the  Nevada 
Test  Site  region  to  the  school.  It  was  like  on 
the  top  here.  It  was  Just  like  this.  This  Is 
Just — we  have  the  booklet  at  home. 

According  to  the  booklet,  there  was  no 
danger  from  radiation  unless  you  were  a 
short  distance  from  the  Test  Site.  School 
children  were  given  tests  for  radiation  prob- 
lems, but  only  a  one  shot  test,  not  a  long- 
range  program.  If  these  same  children  were 
tested  20  to  25  years  later,  they  would  have 
come  up  with  a  better  answer  to  A-Bomb 
test  effects.  We  were  never  concerned  about 
fallout  dust  as  there  were  no  warnings  to 
the  potential  danger  except  in  the  mld-50's 
when  the  St.  George  valley  was  covered  with 
fallout  dust.  On  this  particular  day — my  boy 
always  played  out  in  the  soil  and  played 
with  his  little  army  trucks  and  men  and  so 
he  was  close  to  the  soil  all  the  time.  We  only 
had  the  one  child  for  seven  years  and  when 
we  had  gone  for  lunch,  I  had  seen  all  this 
diist  and  I  thought — I  was  thinking  should  I 
hang  up  my  clothes  or  not  and  I  thought 
well,  111  wait  until  after  dinner  and  then 
maybe  it  will  blow  over.  He  had  almost  fal- 
len asleep  because  he  had  been  up  early  and 
when  we  went  in  to  listen  to  the  noon  news 
which  my  husband  always  listened  to,  they 
were  saying  they  were  washing  these  cars  off 
and  I  asked  my  husband  do  you  think  this  Is 
serious  after  all  this  time,  you  know,  and  he 
said  well,  I  don't  think  so  because  the  school 
children  are  out  In  their  gym  clothes,  you 
know,  out  on  the  playgrounds  playing.  It 
must  not  be  that  serious.  But  then  a  little 
later  they  announced  that  they  were  doing 
this.  It  said  on  this  particular  day,  the  noon 
news  on  the  radio  warned  people  to  stay 
indoors  and  later  on  the  radio  they 
announced  that  cars  coming  in  on  U.S.  91 
from  the  south  were  being  stopped  at  a  road- 
block by  the  Atomic  Energy  officials  and 
being  washed  to  eliminate  contamination  of 
the  A-Bomb  dust. 

My  son,  Chad,  served  in  the  U.S.  Army  in 
Georgia  and  Germany  from  1970  to  1973  and 
while  at  Port  McPherson,  Georgia,  he  was 
operated  on  for  a  small  growth  in  the  roof 
of  his  mouth.  He  visited  us  on  leave  several 
times  and  mentioned  he  had  a  little  back 
problem.  I  noticed  he  bad  a  small  cough 
winter  and  summer  but  he  did  not  smoke, 
drink  or  anything. 

After  his  army  discharge  he  worked  for  the 
city  as  a  police  dispatcher.  While  working 
here,  he  Joined  the  Jogging  club  and  be- 
lieved in  being  in  good  physical  condition. 
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In  May  and  June  of  1975,  he  complained  of 
headaches  and  nosebleeds  and  visited  his 
doctor  several  times.  Also  at  Camp  Williams 
with  the  Utah  National  Guard  he  went  on 
sick  call  with  headaches  and  backaches. 

About  the  first  of  July  he  came  In  one 
evening  and  said  he  felt  terrible  as  he  was 
losing  the  feeling  In  his  fingertips  feeling 
like  sandpaper.  He  was  unable  to  lift  small 
objects  with  ease.  He  said  he  Just  couldn't 
work  In  his  present  condition  so  his  doctor 
after  a  quick  checkup  sent  him  on  to  Salt 
Lake  to  see  a  neurologist.  After  three  days 
of  tests,  everything  seemed  to  be  okay,  but 
the  doctor  suggested  that  he  go  to  a  blood 
specialist  which  was  Dr.  Ceclal  at  the  Holy 
Cross  Hospital.  He  received  many  more  tests. 
He  left  for  Salt  Lake  on  the  7th  of  August 
by  himself  and  returned  home  with  a  friend 
because  they  were  afraid  for  him  to  drive  by 
himself  on  August  17 — our  34th  wedding  an- 
niversary— with  us  knowing  that  he  had 
multiple  myloma  bone  cancer.  He  never  re- 
turned to  work  and  his  condition  worsened 
from  day  to  day,  using  a  cane  and  then  he 
had  to  use  a  walker.  Then  when  we  were  at 
home,  we  would  have  to  take  him,  me  in 
front  and  his  father  behind  to  take  him  to 
the  bathroom.  He  didn't  like  for  me  to  have 
to  lift  him  up.  I'd  have  to  get  under  his  arms 
to  lift  him  up  because  my  husband  would  ac 
working  during  the  day.  Then  I'd  have  to 
call  a  neighbor  to  help  us  get  him  back  to 
bed.  But  that  only  lasted  for  three  or  four 
days  before  he  had  to  go  to  the  hospital. 

He  never  returned  to  work  and  his  condi- 
tion worsened  from  day  to  day.  He  came 
down  with  virus  pneumonia  and  this  is  why 
he  had  to  go  into  the  hospital  for  nine  days. 
They  sent  him  to  the  Holy  Cross  In  Salt  Lal;e 
and  I  was  always  with  him.  He  was  in  16 
days  In  Intensive  care  having  undergone  lung 
biopsy.  They  told  me  he  could  live  two  and  a 
half  months  or  as  long  as  two  and  a  half 
years.  I  went  through  agony  seeing  what  we 
thought  was  a  healthy  160  pound  young  man 
dwindle  down  to  89  pounds  two  weeks  before 
our  prayers  were  answered  for  the  Lord  to 
take  him.  He  died  November  13th,  1975,  Just 
a  short  18  days  before  his  28th  birthday. 

After  his  death.  I  a.sked  the  question,  'Whv 
should  this  young  man  die  of  cancer,  a 
healthy  boy  with  both  sides  of  families  with 
no  cancer  history,  grandparents  on  both  sides 
living  to  ages  of  80  and  90  years  of  age?" 
Then  I  wondered  If  he  had  been  exposed  In 
the  Army,  But  that  was  ruled  out  as  he 
served  In  the  MP.'s.  My  mind  then  turned 
to  the  radiation  exposure  we  went  through  In 
the  I950's  and  In  my  discussion  with  other 
local  people,  I  found  an  alarming  number 
of  people  with  the  same  problem  In  our  area. 
In  fact,  down  In  our  neighborhood  two  other 
young  people  had  died  from  cancer. 

My  sister— my  husband  Is  the  one  that 
wrote  this— my  sister,  Virginia  Evan  Wood- 
bury, a  farmer's  wife  working  outside  a  lot 
living  In  the  Washington  fields  came  down 
with  cancer  in  January  of  1978  but  seems  to 
have  gotten  it  In  time  by  having  an  opera- 
tion. She  Just  goes  up  now  for  check  ups. 

I  would  like  to  say  our  son  received  the 
best  care  we  knew  how  to  give  him  from  the 
Dixie  Memorial  Hospital  in  St.  George  and 
the  University  Medical  Center  of  Utah  and 
the  Holy  Cross  Hospital  In  Salt  Lake  City. 
My  concern  at  the  present  Is  how  are  my  five 
other  children  at  home  born  between  1954 
to  1958  affected  by  radiation  exposure?  Are 
we  to  go  through  this  same  agony  In  five  to 
ten  years  from  now? 

Senator  Hatch.  That's  a  very  interesting 
statement.  Is  It  possible  for  us  to  have  that 
statement?  If  you  can  hand  them  up  to  us 
after  you  finish— thank  you.  ' 

We  appreciate  you  coming  here  and  testi- 
fying here  this  evening. 

Our  next  citizen  will  be  Irene  Allen  from 
Hurricane,  Utah  and  If  Irene  is  here,  could 
we  have  you  come  forward?  I  am  sorry  this 
has  to  be  so  formal.  It  doesn't  have  to  be,  but 


the  way  they  have  set  this  up,  I  would  almost 
rather  have  it  be  Informal.  But  maybe  from 
listening  to  the  testimony  we  have  heard 
this  evening  I  don't  know  any  other  way  than 
to  be  a  little  formal.  It  is  a  pathetic  state 
of  events  and  I  think  It  Is  a  pretty  sorry 
situation. 

So  why  don't  you  go  ahead,  Irene,  and  we 
win  listen  to  what  you  have  to  say. 

Ms.  Allen.  I  am  from  Hurricane,  Utah,  and 
I  have  lost  two  husbands  now  with  cancer 
since  1956. 

In  1951,  my  husband,  Vernett  Hlnton  was 
custodian  of  the  Hurricane  High  School.  At 
this  time  the  fallout,  the  bombs  were  being 
set  off  over  the  Test  Site  and  the  Atomic 
Energy  had  come  around  in  a  small  panel 
truck  and  placed  a  badge  on  him  as  cus- 
todian where  he  was  In  and  out  of  about 
three  buildings.  He  would  come  every  two 
or  three  days  and  check  the  badge  for  the 
fallout. 

At  this  time  I'd  like  to  say  that  we  had 
14  children  In  the  high  school  that  con- 
tracted thyroid  trouble  and  they  took  eight 
of  them  Into  Salt  Lake  and  six  of  them  had 
thyroid  operations.  The  students  can  verify 
for  you  by  their  scars  that  they  have  In 
'51  my  husband  took  my  two  oldest  boys 
which  weren't  very  old  at  the  time  and  let 
them  get  on  top  of  the  high  school  building, 
and  they  can  bear  testimony  to  you  concern- 
ing this.  They  would  look  over  Into  the  west 
and  watch  the  blasts  go  off  and  really  was 
glad,  you  know,  at  the  time  to  be  able  to 
see  these  things. 

After  a  while,  my  husband  started  getting 
ill  and  he  became  ill  in  a  weakened  condi- 
tion. Just  started  going  downhill,  losing 
weight.  So  they  sent  him  into  Salt  Lake  to 
see  Dr.  Cartwrlght  and  Wlnthrop  and  they 
diagnosed  it  as  leukemia,  which  he  was  de- 
veloping. At  this  time  he'd  have  to  go  In 
every  two  weeks  for  treatment  and  the  times 
were  hard.  We  had  five  small  children.  The 
oldest  ones  were  In  high  school  where  he  was 
working  and  it  put  quite  a  hardship  on  me. 
So  instead  of  driving,  we  put  him  on  the 
bus  and  he  would  go  In  one  day  and  come 
back  the  next,  go  in  and  get  his  treatment 
at  the  Medical  Center. 

I'd  like  to  say  that  this  was  really  hard 
days  for  us  then.  I  had  five  children  and  In 
November  of  '55  he  was  admitted  Into  Salt 
Lake  in  the  hospital  and  he  remained  there 
until  January  21  when  he  passed  away  with 
leukemia.  He  was  given  blood  every  day.  I 
can't  remember  now  exactly  how  many  pints 
of  blood  he  had  received  all  the  time. 

Senator  Hatch.  Would  you  give  us  his  full 
name? 

Ms.  Allen.  M.  Vernett  Hlnton.  H-l-n-t-o-n. 
So  in  January  21,  '56,  he  passed  away 
This  made  It  hard  for  me  so  I  had  to  begin 
work.  I  started  working  for  the  county, 
Washington  County  School  District  as  a  sec- 
retary of  the  high  school  in  November  and 
I'm  still  employed  there.  Five  years  later,  I 
remarried— I  met  a  man  named  Walter  Allen 
and  he  was  working  at  Eureka,  Nevada  as  a 
heavy  equipment  operator.  In  '71  he  began 
getting  111  and  we  thought  it  was  his  heart 
which.  I  giess  some  of  the  trouble  was  But 
a  year  ago  this  last  February  he  got  quite 
ill  so  the  doctor  sent  him  into  Salt  Lake  to 
Dr.  Larry  Stevens  at  the  LDS  Hospital  and 
they  operated  on  him  and  he  was  clear  full 
of  cancer.  His  pancreas  was  nearly  gone.  So 
they  bypassed  his  pancreas  and  every  week 
he  had  a  chemo  treatment  and  I  was  up 
there  with  him  from  February  until  March 
hospitalized  at  the  LI>S  Hospital  with  him. 
We  brought  lim  home  and  he  Just  kept  los- 
ing weight  and  wasn't  able  to  work  and  I  had 
to  keep  working. 

On  October  10  he  passed  away  I  have 
really  had  quite  a  hard  life,  I  feel,  but  I'm 
not  exactly  blaming  the  government.  I  want 
you  to  know.  Senator  Hatch.  But  I  thought 
if  my  testimony  could  help  In  any  way  so 
this  wouldn't  happen  again  to  any  of  the 


generations  coming  up  before  us,  and  I  really 
am  happy  to  be  here  this  day  to  bear  testi- 
mony to  this. 

Senator  Hatch.  Thank  you,  Mrs.  Allen.  We 
are  pleased  that  so  many  of  you  have  decided 
to  come  In  and  help  us  try  and  understand 
this  a  little  bit  better  and  tell  us  some  of  the 
calamities  and  problems  that  have  occurred. 
We  appreciate  you.  We  are  sorry  you  have 
had  so  much  tragedy  in  your  life. 

Ms.  Allen.  Thank  you. 

Senator  Hatch.  Thank  you. 

Our  next  citizen  will  be  Mr.  Darrell  Nlsson 
from  Washington,  Utah.  So  If  Darrell  U  here. 

Mr.  NissoN.  Part  of  me  Is  here.  Not  too 
much. 

Senator  Hatch.  We  are  happy  to  have 
whatever  we  can  of  you  here  We  appreciate 
it.  We  appreciate  your  desire  to  chat  with  us 
this  evening  and  help  vis  to  try  and  under- 
stand these  problems. 

Mr.  NissoN.  Well,  I  am  going  to  throw  a 
little  different  light  on  this  subject  besides 
what  has  been  discussed  since  I  have  been 
here. 

I  have  been  sort  of  a  rugged  individual 
ihafs  been  out  in  the  hills  a  lot  and  done  a 
lot  of  prospecting  and  before  these  tests  were 
ever  instigated  out  here,  Joey  Peterson  over 
here  at  Buick,  runs  this  Buick  agency,  he 
had  the  first  gelger  gun  I  had  ever  seen.  He 
knew  I  knew  quite  a  bit  about  geology.  They 
discovered  uranium  in  the  Chinle  Formation 
and  then  in  the  Morrison  Formation.  That's 
up  higher.  They  found  it  out  there  But  we 
checked  all  this  stuff  pretty  thoroughly  and 
right  after  that  I  got  a  gelger  counter  and 
I  located  25  claims  on  Chinle  Formation 
which  packs  a  little  natural  uranium.  But 
it  had  a  lltle  count  in  it  about  between  10 
and  15  on  the  first  scale  on  the  gelger  coun- 
ter. But  It  wasn't  commercial  ore.  There  was 
quite  a  few  mlnmg  companies  In  here  pros- 
pecting and  when  these  blasts  started  to 
come  In  here  these  little  claims  that  I  had 
over  there  was  nothing  to  compare  with  the 
fallout  that  come  in  here  from  those  blasts 

Now  you  could  go  around  an  the  north 
side  of  canyons  where  the  moss  grew  on  the 
rocks  and  go  up  here  under  the  trees  where 
the  pine  needles  held  the  moisture  and  right 
above  where  I  had  these  claims  on  the  Chinle 
Formation,  I  used  to  have  a  ttirkey  ranch 
there  and  I  quit  raising  turkeys  in  1960.  On 
the  north  side  of  these  turkey  troughs  where 
the  maniue  stayed  damp,  that  really  would 
stay  there  a  long  while,  way  higher  than  the 
natural  uranium  In  the  Chinle  Formation. 
But  it  would  gradually  disappear.  Now  Paul 
Lamoreaux,  he  was  another  prospector,  he 
had  a  piece  in  the  Tribune  here.  I  haven't 
got  It  with  me  tonight,  but  he  prospected 
the  Utah  Mountains  out  here  to  get  a  loswl 
on  this  Apex  Copper  Mine  out  here  and  he 
did  a  lot  of  prospecting  out  in  that  area.  He 
had  an  article  in  there — he  was  down  along 
the  highway  one  day  and  they  were  stopping 
traffic,  the  government  guys  and  he  had  a 
gelger  counter  and  he  said — he  commented 
then  the  sheep  was  ruiuking  around  out  there 
in  that  hills  had  more  ui'anium  In  their  wool 
than  there  was  natural  uranium  around.  I 
remember  that  being  in  the  article. 

I  quarried  rock  up  here.  It  seems  like  all 
them  prevailing  winds  come  right  down  over 
Washington  and  I  think  most  of  our  fallout 
come  in  here  in  '52.  53.  '54  and  '55.  And  then 
it  began  to  slack  off.  But  this  country  was 
all  located  up  there.  I  told  those  guys.  I 
said  all  you  are  locating  is  fallout.  They 
claimed  they  had  shipping  ore  up  there  and 
they  located  it  all  as  soon  as  they  got  some 
equipment  In  there.  That  was  in  the  Morrison 
Formation.  Well,  it  was  Just  fallout.  They 
dug  Into  It  a  little  bit  and  that's  all  there 
was  there. 

And  up  there  east  of  Harmony  we  checked 
that  with  the  gelger  counter,  that  area  back 
before  the  tests  sUrted.  And  after  these 
clouds  come  over  and  settled  In  here  for  a 
period  of  time,  there  was  a  hot  spoc  up 
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Two  guya  noticed  a  government  plane  flying 
aroxind  with  instruments  that  kept  circling 
this  one  area.  So  tbey  went  In  there  and 
loca>ted  that  and  tbey  sold  it  out  for  I  tJilnlc 
•100.000.  (170.000  and  built  a  mill  over  here 
to  Washington  and  processed  that  »tuS  and 
eventually  found  out  that  that's  all  that  was 
faUout. 

Q.  What  made  you  think  that  was  a  gov- 
ernment plane  that  flew  around? 

Mr.  NissoN.  I  really  don't  know,  but  these 
guys  kept  watching  It.  One  of  them  is  Prank 
Oox  and  the  other  one  was  a  Crosby  boy. 
They  are  the  ones  that  got  the  money  out  of 
the  claim.  They  had  a  mill  over  here  to  Wash- 
ington right  over  here  by  the  graveyard. 

But  I  had  a  boy  die  with  leukemia  The 
fact  Is.  as  far  as  I  can  remember  up  to  the 
time  of  this  radiation  that  come  in  here, 
I  only  knew  of  one  leukemia  death  in  Wash- 
ington of  only  about  450  people  maintained 
that  population  until  1-15  road  come  in 
here  and  things  started  booming  a  bit  But 
since  that  time  there  have  been  six  cases 
of  leukemia  and  two  cases  of  blood  diseases 
similar  to  cancer  One  of  them  developed 
into  cancer  and  the  other  guy  died  He  never 
had  cobalt  treatments  or  he'd  have  probably 
died  of  leukemia.  I  don't  know  the  exact 
results  of  his  outcome  There  is  six  cases  of 
leukemia  and  two  other  blood  related  can- 
cerous conditions  in  that  period  from  '51 
up  until — well,  about  a  year  and  a  half  ago 
is  when  the  last  one  died.  But  they  were 
all  living  there  all  their  lives. 

But  my  boy.  he  used  to  go  up  there  and 
help  me  quite  a  bit  in  the  surrmiertime 
and  that  was  really  a  hot  place  up  there. 

Senator  Hatch   This  is  up  in  Pine  Valley? 

Mr,  NissoN.  North  Washington  about  eight 
miles  right  at  the  foot  of  Pine  'Valley  at  the 
head  of  Cottonwood  and  Spring  Hollow 
Canyon  Seems  like  a  lot  of  those  clouds 
were  right  around  the  point  of  that  hill.  A 
little  while  before  Easter  in  the  spring  of 
'57 — no,  '59,  he  got  the  Asiatic  flu  and  there 
was  quite  a  bit  over  there  and  he  developed 
an  awful  case  He  couldn  t  get  rid  of  it.  He 
had  really  been  a  healthy  kid,  intelligent, 
bright  kid.  He  Just  kept  having  this  hack- 
ing cough  and  give  him  all  kinds  of  anti- 
biotics and  I  remember  Eastertime  he  really 
looked  rough.  His  eyes  looked  funny  and 
he  was  starting  to  get  these  hemorrhages 
on  his  body  I  tried  to  get  a  blood  test  taken 
by  Dr.  Relchmann  down  here  for  quite  a 
while  and  he  kept  delaying  it  So  I  Anally 
demanded  it  He  died  of  acute — I  haven't 
got  the  death  certificate  with  me.  but  he 
said  he  has  only  got  a  couple  or  three 
months  to  live.  So  we  brought  him  home. 
gave  him  a  lot  of  blood  transfusions  and  I 
Anally  took  him  home,  let  him  die  at  home 
He  didn't  die  in  a  hospital,  he  died  in  my 
arms  when  he  died.  But  he  turned  13  on 
June  17.  He  died  July  6th.  His  name  is 
Sheldon  Nlsson. 

But  the  government  was  concerned  about 
this  stuff  coming  in  here  My  brother  was 
mayor  of  Washington.  He  and  a  guy  by 
the  name  of  Roy  Bailey  were  taken  down 
to  witness  those  tests  and  I  think  they 
went  down  to  Las  Vegas  five  times  and  the 
atmospheric  conditions  weren't  right.  It  had 
to  be  so  those  clouds  came  this  way  or 
they  wouldn't  have  set  them  off  So  I  think 
you  have  got  to  talk  to  him  to  get  the 
correct  information.  I  think  they  went  down 
there  six  times  before  they  let  them  go  up 
and  witness  one.  But  they  were  very  careful 
to  always  have  that  coming  this  way  when 
they  let  them  go. 

Senator  Hatch.  That's  what  we  seem  to 
find  out  here. 

Mr.  Nisaojj.  I  don't  have  much  more  to 
say  All  I  know  is  we  were  Just  guinea  pigs. 
We  were  expendable.  We  got  in  that  mess 
over  in  Korea  and  afraid  we  were  going  to 
get  in  an  atomic  war  over  there  so  there 
was  a  crash  program  and  I  guess  the  gov- 
ernment felt  it  was  necessary.  But  they  sure 


didn't  have  a  regard  for  us  citizens  around 
this  area 

That's  about  all  I  have  to  say. 

Senator  Garn  Thank  you,  Mr  Nlsson.  We 
are  very  happy  to  have  your  statement  this 
evening,  although  not  happy  with  the  cir- 
cumstances. 

Our  next  citizen  will  be  BUI  Heaton  from 
SI    George. 

Mr.  Heaton.  Although  I  don't  have  any 
direct  personal  family  or  association  with 
anyone  who  has  died  of  leukemia,  I  have  had 
an  Interest  in  this  situation  since  1950  I  was 
Civil  Defense  Director  of  Kane  County  at 
that  time  and  throughout  all  of  the  years 
that  are  being  discussed  in  this  matter. 

Like  many  Southern  Utah  counties,  we 
had  a  knowledge  of  the  amounts  of  fallout. 
Most  counties  had  organizations  and  trained 
people  through  government  agencies  who 
could  monitor  fallout  and  many  of  those 
counties  kept  records.  Now,  Kane  County  Is 
Important  because  of  the  fact  that  probably 
the  highest  concentration  of  people  who  have 
died  with  cancer-related  diseases  came  from 
Freedonla  nearby  and  most  of  them  were 
employed  by  Klabab  Lumber  Company  and 
they  were  timber  cutters  or  worked  in  timber 
on  the  southwestern  slopes  of  the  Klabab 
Mountains. 

The  gentleman  who  did  our  radioactive 
fallout  measuring  for  us  during  this  period 
of  time — and  we  did  It  with  quite  a  bit  of 
information  and  the  government  had  given 
civil  defense  information  related  to  what  to 
do,  build  shelters  In  case  of  an  atomic  blast. 
and  they  had  also  given  us  Instruments  In 
most  of  the  counties  which  had  a  capability 
of  measuring  amounts  of  fallout.  What  we 
never  had  was  any  criteria  as  to  what  sort  of 
dosages  could  be  considered  Just  as  a  general 
guideline  to  be  above  a  safe  level.  To  my 
knowledge,  we  haven't  had  that  yet  after  all 
these  years  and  all  the  information  that's 
been  let  out  and  discussed  by  the  press  now. 

Senator  Hatch.  You  are  right  about  that. 
I  don't  think  that  anybody  really  truly 
knows. 

Mr  Heatok.  It  Is  maybe  a  coincidence  that 
the  man  who  did  our  monitoring  for  us  was 
very  Interested  In  the  program  His  name 
was  Gene  "Hackle  ".  He  worked  for  the  Soil 
Conservation  Service  and  was  out  in  the 
area  a  lot  He,  like  the  gentleman  who  worked 
In  the  timber,  was  one  who  was  later  taken 
in  the  late  60's  with  leukemia  But  he  had 
a  great  knowledge  and  a  great  Interest  In 
this  thing   and  It  concerned   him  greatly. 

The  concern  many  of  us  have  that  at  that 
time  the  government  had  the  knowledge 
necessary  to  release  the  criteria  which  could 
have  solved  a  lot  of  the  problem.s  we  have 
had  since  and  I  do  not  question  any  one  of 
these  stories  these  people  have  told  you 
Through  a  number  of  years,  I  have  heard 
similar  stories  over  and  over  and  over  again 
from  this  area,  from  Kane  County,  for  all 
of  the  areas.  But  I  have  In  my  own  mind 
developed  a  feeling  that  the  right  kind  of 
criteria  could  have  helped  even  up  until 
now  and  that  Is  some  specifications  so  that 
people  knew  what  they  were  dealing  with. 
We  never  did  really  know  the  .scientific  as- 
pects of  it.  although  I  am  sure  now  they 
knew  then. 

Furthermore,  since  that  time  because  of 
my  Interest  developed  through  those  years 
In  Kane  County.  I  have  followed  this  quite 
closely  About  two  years  ago  I  noted  a  mon- 
itoring aircraft  over  Enterprise.  It  concerned 
me  becau.se  it  made  a  low  pass  It  was  not 
mapping.  I'm  acquainted  enough  with  air- 
craft procedures.  I  realized  that  it  was  a 
steady  pattern  close  In  the  community  So 
I  watched  it  I  took  photographs  of  It.  al- 
though it  was  with  a  normal  lens.  I  wished 
I   would   have   had   a   telephoto. 

Senator  Hatch  Do  you  have  those  photo- 
graphs? 

Mr  Heaton  I  have  them.  yes.  from  dif- 
ferent areas. 


Senator  Oarn.  Would  you  care  to  submit 
those  so  that — 

Mr.  Heaton.  I  can  make  copies  of  them, 
yes. 

Senator  Hatch,  Would  you  be  kind  enough 
to  do  that? 

Mr.  Heaton.  At  that  time  I  asked  the  peo- 
ple in  Enterprise,  two  of  the  city  council- 
men  If  thry  had  any  idea  what  was  hap- 
pening and  why  this  was  happening.  Since 
that  time  I  have  observed  the  same  type  of 
aircraft  over  other  communities  in  South- 
ern Utah  and  I  attempted  through  all  the 
means  I  had  to  try  to  Identify,  if  possible, 
and  the  closest  I  have  come  is  an  indication 
that  there  are  three  or  four  monitoring  air- 
craft which  have  been  based  in  Las  Vegas 
One  is  Lockheed  Constellation.  I  am  not  sure 
of  which  destination  it  would  be.  I  think 
anybody  could  study  the  photograph  and 
could  tell  pretty  much  what  equipment  It 
was  carrying.  Since  I  wasn't  able  to  go  any 
further,  we  published  a  picture  in  the  local 
paper  of  this  aircraft  circling  and  asked  the 
question,  "Are  the  people  really  being  told 
what  is  happening  even  now?" 

Now,  since  that  time.  Senator,  because  of 
this  concern,  I  have  visited  Washington. 
I  spent  an  extra  day  in  a  sort  of  busy 
schedule  to  go  to  your  office  and  I  talked 
to  Mr  Jackson  there  and  advised  him  I  felt 
that  this  thing  was  coming  to  a  head  In 
Southern  Utah  and  that  If  there  was  any 
way  possible  that  the  studies  could  begin  so 
that  some  criteria  to  give  people  guidelines 
could  be  developed.  It  would  be  a  very 
helpful  thing  in  this  process.  Now  I  am 
more  convinced  than  ever  that  such  a 
thing  is  still  possible  In  Time  Magazine 
a  week  before  last  I  am  going  to  read  you 
a  short  quote  and  I  am  talking  about,  of 
course,  the  Three  Rivers  Incident  which  Is 
not  related  In  a  way,  but  in  another  way 
it  relates  Now  this  statement  says,  "Many 
witnesses  like  Douglas  Crossel,  head  of  the 
Environmental  Protection  Agency  were  more 
reassuring  on  the  question  of  the  danger  of 
human  health  and  NRC  data  showed  that 
the  largest  dose  of  radiation  anyone  received 
in  the  immediate  area  Is  80  mlllirems."  By 
comparison,  an  average  American  absorbs 
200  mlllirems  each  year. 

Now.  later  on  there  Is  another  statement 
that  indicates  to  me  that  there  is  enough 
available  to  come  up  with  some  rough 
criteria  and  I  cannot  understand  why,  after 
all  the  efforts  the  press  has  made  to  cover 
this  and  ail  the  talk  there  has  been  about 
it  that  the  public  never  has  known  in  all 
that  time  a  fairly  simple  specification 
There  is  no  question  In  my  mind  as  an 
individual,  although  I  cant  scientifically 
prove  it,  that  the  amount  of  exposure,  the 
amount  of  time  they  were  outside  and  this 
I  believe  because  of  the  number  of  people 
who  are  outdoors  people  who  could  well 
have  been  exposed,  Including  cattlemen  who 
watched  a  number  of  blasts  and  other  peo- 
ple such  as  Mr.  "Hackle"  who  did  have  an 
understanding  of  it  and  a  desire  to  see 
something  done  about  It. 

But  I  believe  we  are  at  the  time  when  be- 
fore everybody  makes  claims  without  knowl- 
edge and  before  the  sorrow  Is  anymore  wide- 
spread over  the  situation  that  It  Is,  that 
somebody  In  government  should  make  the 
effort  to  develop  this  criteria  for  the  public 
so  we  would  know  for  goodness  sake  where 
we  are  going. 

Thank  you. 

Senator  Hatch.  You  are  one  of  the  reasons 
we  are  here  this  evening  and  I  might  men- 
tion I  was  a  member  of  the  Health  Subcom- 
mittee that  sat  in  on  those  hearings  that 
were  held  in  the  Senate  Office  Building  In 
the  big  caucus  room  there  when  these  vari- 
ous witnesses  from  the  Environmental  Pro- 
tection Agency,  HEW  and  NRC  testified  and 
I  agree  with  you. 

Now,  for  you  folks  who  are  here  this  eve- 
ning who  may  not  have  heard  otu-  opening 
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statements,  that  Is  one  of  the  benefits  that 
I  hope  win  come  from  the  hearings  that  are 
being  held  this  week  and  I  am  Just  delighted 
that  Senator  Kennedy  has  thought  enough 
of  you  to  bring  the  very  Important  Health 
Subcommittee  to  Utah  to  hold  hearings.  Not 
only  will  Senator  Kennedy  be  here  this 
Ihursday,  but  Senator  Richard  Schwelker  of 
Pennsylvania  who  was  directly  concerned 
with  the  Three-Mlle  Island  Incident,  he  will 
also  be  here  as  a  ranking  majority  member 
on  that  subcommittee.  I  will  be  the  third 
member  of  that  subcommittee.  Senator  Garn 
win  be  here,  Dan  Marriott,  I  believe  we  will 
have  good  representation.  But  that  Is  the 
beginning,  literally  of  congressional  Investi- 
gation into  this  area. 

Now,  fortunately  we  have  some  very,  very 
good  data  and  some  very 

Mr.  Heaton.  It's  been  available  all  the 
time. 

Senator  Hatch.  But  we  have  a  lot  that 
maybe  we  can  enlighten  these  men  and  sen- 
ators on.  We  are  hoping  that  this  meeting 
here  will  help  us  to  get  into  some  of  the 
questions  that  we  have  and  maybe  provide 
some  answers  well  into  the  future  and  give 
us  some  of  the  long-term  approaches  to  this 
problem  that  really  should  have  been  looked 
Into  back  In  the  early  50's  before  these  at- 
mospheric tests  began. 

But  we  appreciate  your  chat  with  us  this 
evening  and  your  testimony.  We  thing  you 
have  done  your  community  a  great  service. 

Mr.  Heaton.  It  Is  way  past  due  and  it 
would  be  good  to  get  on  with  It  before  there 
is  much  more  sorrow  and  unhapplness  In 
the  people  who  were  involved. 

Senator  Hatch.  We  appreciate,  of  course, 
your  viewpoint  very  much  and  the  vlewrpolnt 
of  everybody  else  here. 

We  would  now  like  to  ask  Erma  Thomas 
from,  I  believe  St.  George  to  come  and  be  our 
next  citizen  to  chat  with  us  about  this.  Is 
Erma  here? 

Erma,  we  welcome  you  and  are  happy  to 
have  your  viewpoint  here  thU  evening  and 
we  appreciate  your  making  the  effort  as  do 
all  of  these  folks  who  are  testifying  this  eve- 
ning and  making  your  effort  to  chat  with  us 
this  evening. 

Ms  Thomas.  I  haven't  prepared  a  lengthy 
statement.  This  has  been  a  long-time  con- 
cern of  mine.  Of  course,  I  have  Information 
back  from  the  booklet  of  1955  that  the 
Atomic  Energy  Commission  sent  out  to  the 
natives  In  St.  George.  But  I  became  quite 
incensed  about  a  year  ago  to  the  point  where 
I  wote  a  little  article  for  the  County  News 
and  I  would  Just  like  to  read  that  to  you 

"What  ifs  like  to  live  In  America's  most 
A-Bomb  area.  These  were  the  headlines  of  an 
article  In  the  U.S.  News  and  World  Report  In 
1957  and  the  nuclear  tests  still  go  on.  Do  you 
ever  wonder  at  the  excessive  number  of 
people  suffering  and  dying  from  various 
rorms  of  cancer  and  leukemia  In  St.  George 
20  years  later.  We  here  In  St.  George  and 
surrounding  vicinities  have  been  subjected 
to  years  of  radioactive  fallout  from  the  series 
Of  atomic  bomb  explosions  In  Nevada  since 
the  early  I950's.  The  fallout  from  the  ex- 
plosions always  announced  as  nominal  or 
Insignificant." 

Senator  Hatch:  Erma,  would  you  step  a 
little  closer  to  the  mike?  As  I  understand  It 
you  are  the  head  of  the  Committee  of  Sur- 
vivors that  has  been 

Ms.  Thomas.  I  am  busy. 

Senator  Hatch.  That's  been  formulated 
down  here:  Is  that  correct' 

Ms  Thomas.  I  guess.  I  don't  know.  Any- 
r^t  tL?*T  ^  ^^  exasperated  over  a  news- 
IT 1-  ^Z*"^  *****  brought  this  on  that 
got  me  excited.   Many  scientists  cautioned 

ri.Slu?''  *""**  '^°"'«1  'lot  continue  in- 
aennltely  without  creating  a  hazard  These 
men  were  usually  silenced  or  suppressed  m 
their  efforts  to  disclose  the  true  facte    The 

fnrX'l\  ^"^r  ^'^^^  radUtio^^Sn 
and  the  high  Instance  of  cancer  and  leu- 


kemia since  1945,  Japan.  But  they  deemed 
us  expendable  and  kept  setting  the  blasts 
off  near  us  here  In  Southern  Utah  12  years 
later.  Many  forms  of  the  sickness  take  20  or 
more  years  to  show  up  in  the  people  exposed. 
A  publication  of  the  AEC  In  1955  states 
that  some  of  you  have  been  Inconvenienced 
by  our  test  operations.  At  times  some  of 
you  have  been  exposed  to  potential  risk  from 
blasts  or  fallout.  It  does  different  things  to 
people. 

Irreparable  damage  had  been  done.  We 
are  now  paying  dearly  and  the  government 
chooses  to  Ignore  the  fact.  Now.  since  that 
time  I  have  counted  the  number  of  cancer 
victims  Just  within  a  block  radius  of  my 
home  and  I  have  counted  29  victims,  eight  of 
them  have  died.  I  also  noticed  serious  and 
debilitating  Illnesses  occurring  In  my  family. 
I  raised  seven  children  during  the  fallout 
period  and  among  those  there  have  been 
weird  blood  counts,  muscle  damage  still- 
births, miscarriages,  hysterectomies,  explora- 
tory operations,  excruciating  pain  in  stom- 
ach and  leg  of  undetermined  catise  by  four 
doctors  and  a  psychiatrist  so  I  am  speaking 
both  from  the  people  in  this  area  and  also 
from  my  family. 

One  of  my  neighbors,  Jerry  Bradshaw  asked 
me  to  read  this  paper  for  him.  He  Is  within 
a  block  of  my  home,  also. 

"This  is  information  on  Jeffrey  W  Brad- 
shaw. born  November  13th,  1953  Cedar  City. 
Utah.  Moved  to  St.  George,  Utah  in  July  1959. 
Current  address  is  45  North  300  East.  St 
George,  Utah,  84770.  Telephone  numbers  arc 
as  follows:  Home,  801-673-9807.  Employ- 
ment, family  business  of  Bradshaw  Ford- 
Mercury,  801-673-4831. 

■Jeffrey  has  Hodgklns  Disease,  cancer  of 
the  lymph  glands  In  the  second  stage.  Pres- 
ent doctors  are  as  follows:  Dr.  Clark  Stahell, 
St.  George,  Utah,  family  physician;  Dr.  Hen- 
ry Plank,  Radiation  Department,  LDS  Hos- 
pital, Salt  Lake  City,  Utah;  Dr.  Charles 
Smart,  Cancer  Specialist;  Dr.  Jose  H.  Vldal, 
MX),  eye  care.  Las  Vegas,  Nevada;  Dr.  Web- 
ster, Green  Eye  Clinic,  San  Francisco,  Cali- 
fornia: Dr  Jan  Stout,  physician.  Salt  Lake 
City,  Utah;  Dr.  Richard  Tripp,  Rehabilita- 
tion, St  George,  Uteh:  University  Cancer 
Rehabilitation,  to  coimsel  and  help  cancer 
patients;  George  Mooney  Clinic,  Cancer  Re- 
habilitation Program,  a  new  program  in  this 
part  of  the  country  in  Salt  Lake  City,  Utah; 
Dr.  Richard  Whitehead,  dentist,  dental  work 
due  to  radiation  damage. 

"January  16,  1973  diagnosed  Hodgklns 
Disease.  At  that  time  he  was  attending 
Northern  Arizona  State  College.  He  had  a 
full  scholarship  to  pitch  baseball.  In  his 
senior  year  at  Dixie  High  School,  he  was 
captain  of  the  basketball  team,  quarterback 
on  the  football  team,  and  pitcher  on  the 
baseball  team.  He  had  been  an  all-around 
athlete  since  a  small  boy  In  Little  League 
Baseball  where  he  was  pitcher.  He  had  a 
future  in  baseball  probably  beyond  college 
ball.  His  life  has  been  disrupted  to  the 
point  where  he  is  having  a  difficult  time 
getting  back  Into  society.  He  has  lost  his 
self-confidence,  he  Is  self-conscious,  re- 
morseful because  he  feels  guilty  because  of 
getting  hooked  on  Percodan  as  a  result  of 
his  Illness  and  this  has  complicated  his 
problem. 

"He  has  lost  his  hair  twice  and  also  had 
an  eye  sewn  shut  twice.  He  has  a  place  on 
his  head  where  his  hair  will  never  grow  back 
and  Is  too  deep  for  a  hair  transplant.  His  eye 
becomes  red  which  makes  him  feel  Inferior, 
plus  the  seriousness  of  the  loss  of  the  other 
eye.  This  has  been  a  heartbreaker  for  the 
entire  family,  plus  very  expensive;  l.e 
motels,  travel,  doctors,  and  medication. 
This  eye  Is  so  sensitive  that  It  Is  much  like 
caring  for  a  baby.  Due  to  this  cancer,  he 
has  lost  the  use  of  30  percent  of  his  lungs, 
the  top  section  of  his  liver  and  75  percent  of 
his  eye  as  well  as  paralysis  on  the  right  side 


of  his  face  and  head.  This  is  the  only  case 
in  the  State  of  Utah  where  Hodgklns  Dls 
ease  has  gone  to  the  head  and  there  Is  only 
one  case  In  the  medical  text  books  told  to 
us  at  Stanford  University  In  California  by  a 
world  renowned  radiologist.  Dr.  Bagshaw 
The  treatment  is  as  bad  as  the  disease,  plus 
the  emotional  problems  caused,  the  drug 
problems,  et  cetera. 

"Treatment  received  as  follows:  Spleen- 
ectomy,  lymphs  removed  in  the  top  area  of 
the  body,  January,   1973 

"October,  1973  and  later,  January,  six  weeks 
radiation,  October  another  six  weeks  radia- 
tion when  the  tumor  went  to  the  base  of  the 
brain,  ten  months  chemotherapy,  two  dif- 
ferent kinds  leaving  him  with  stomach  prob- 
lems and  hepatitis  chronic,  ten  months  of 
mustard  gas,  eye  sewn  shut  on  two  different 
occsislons. 

"Please,  if  there  Is  any  help  anywhere  to 
help  in  facing  this  problem  in  regaining  his 
self -worth,  please  let  us  know. 

"He  himself  obtained  professional  help  and 
kicked  the  Percodan  (Pain  killer)  habit  at 
the  LDS  Hospital  and  University  Hospital. 
Salt  Lake  City,  Utah.  Also,  help  was  obtained 
through  Dr  Clark  Stahell,  St  George,  Utah, 
Dr.  Sheldon  Prestwlch,  Cedar  City,  Utah,  Dr 
Robert  Tripp,  St.  George,  Utah  and  Dr.  Jan 
Stout,  Salt  Lake  City,  Utah. 

"Jeffrey  was  always  a  doer  and  a  hard 
worker  and  is  at  present  trying  very  hard  to 
get  back  to  work  He  has  started  college  time 
and  time  again  but  each  time  has  been  forced 
to  drop  out  because  of  the  treatments  and 
the  illness  itself  He  is  now  workliig  as  much 
as  he  is  able  to  do  at  the  family  business, 
Bradshaw  Ford-Mercury.  He  Is  sOso  trying  to 
adjust  physically  and  mentally  In  order  to 
live  a  normal  and  productive  life. 

"Again.  If  there  Is  any  help  that  you  kaow 
of,  please  let  us  know  as  this  is  a  very  diffi- 
cult adjustment  after  such  a  long  period  of 
time  of  illness  during  the  prime  of  his  lUe 
and  because  of  the  extensive  treatments.  This 
Is  our  concern  of  the  illness  today  " 

Jeffrey  Is  here,  I  believe.  Jeff,  would  you 
stand  up? 

I  might  also  add  that  our  daughter  was 
also  In  this  government  testing  program  for 
many  years  but  we  took  her  out  of  the  pro- 
gram when  we  discovered  that  she  was  being 
used  only  for  statistical  purposes  No  one 
ever  told  us  anything,  but  we  knew  that  she 
was  suspect  because  they  came  back  to  her 
repeatedly  for  tests.  We  took  her  out  of  the 
program  and  put  her  in  a  doctor's  care  where 
she  has  been  for  the  last  seven  years.  I  guess. 
That  same  year  they  took  seven  different 
classmates,  as  this  other  girl,  llene  told  you 
to  Salt  Lake  and  operated  on  them  for  high 
thyroid  diseases  or  thyroid  problems  at  the 
University  of  Utah. 

Senator  Hatch.  Thank  you.  We  appreciate 
you  coming  In, 

Ms.  Thomas.  Also  Jeff's  Mother  has  bad 
cancer,  too.  She  has  had  a  breast  removed. 

Senator  Hatch.  Okay,  thank  you. 

Norma  Porter  will  be  our  next  Utahan  to 
testify  here.  Norma  has  asked  if  we  would 
not  have  any  tllming  or  any  radio  with  her 
testimony.  So  Id  like  you  to  honor  that,  if 
you  would. 

Ms,  PoBTER.  I  was  born  and  raised  in  St. 
George  so  I  have  considered  this  my  home  In 
the  last  few  years.  I  am  living  in  Cedar  City 
at  the  present  time 

Senator  Hatch.  We  are  happy  to  have  you 
here  with  us  and  we  appreciate  you  taking 
the  time. 

Ms.  Pobteb.  I  remember  when  the  atomic 
blasts  were  shot  off  and  I  remember  the 
geiger  counters  and  how  excited  people  be- 
came over  that  and  people  going  to  the  top 
of  the  summit  to  see  the  blasts  I  guess  they 
had  a  better  view  from  there  I  remember  the 
times  It  seemed  hazy  in  St  George  and  this 
was  due  to  the  fallout.  Of  course  everyone 
seemed  aware  of  that,  but  we  didn't  realize 
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the  danger  at  that  time  nor  did  I  realize  the 
danger. 

I  was  working  In  the  public  in  our  busi- 
ness alongside  my  husband  so  we  were 
around  a  great  deal  of  people  coming  from 
the  Las  Vegas  area  as  well  as  people  going 
that  way.  In  1959  my  health  began  falling 
and  I  used  to  weigh  around  135  pounds  and 
I  went  down  to  less  than  100  pounds  before 
I  had  surgery.  I  flrst  found  difficulty  in 
breathing.  I  went  to  a  heart  specialist  and 
they  first  thought  It  was  my  heart  and  I 
lost  control  of  my  arm  and  my  leg.  Just 
poor  circulation,  of  course,  because  one  of 
my  lungs  had  collapsed  and  by  then  had 
niled  full  of  fluid. 

In  July  of  1960  I  had  surgery  and  the  doc- 
tor removed  a  malignant  tumor  the  size  of 
a  small  loaf  of  bread  from  my  right  chest 
cavity.  This  had  attached  to  the  right  lung 
and  had  gone  from  there  up  Into  the  neck 
area  and  they  opened  the  area  Into  the  neck 
here  and  decided  that  If  they  removed  the 
tumors  from  there  It  would  take  my  voice 
So  they  did  remove  the  tumor  from  my 
chest  and  part  of  the  lower  lobe  of  the  right 
lung.  Then  radiation  treatments  followed 
Immediately.  I  had  two  months  of  radiation 
treatments  and  my  blood  was  like  water  The 
doctor  said  he  had  never  seen  anyone  sur- 
vive with  blood  like  mine  because  it  was  so 
low. 

I  was  hospitalized  five  difTerent  hospitals 
oyer  a  period  of  two  years.  Two  years  later 
I  was  alive  and  that's  about  all  they  could 
say.  weighing  about  90  pounds.  My  children 
at  that  time  were  ages  two,  five,  eight  and 
twelve.  I  returned  to  my  family  where  I  was 
to  be  Isolated  for  many  more  months.  They 
were  constantly  watching  my  blood  because 
It  would  drop  so  low  they  would  have  to  hos- 
pitalize me  again  and  give  me  blood  transfu- 
sions to  keep  me  alive. 

A  year  later,  I  Just  seemed  to  be  getting  to 
feel  a  little  better  and  back  doing  some  of 
my  work  and  the  growth  started  again.  My 
blood,  I  had  trouble  with  my  blood  again 
This  time  they  gave  me  nitrogen  mustard 
treatments. 

Well.  I  am  alive,  but  I  think  It  Is  the  Lord 
that  has  kept  me  alive  to  raise  my  family 
I  don't  have  the  health  that  I  would  like 
to  have.  I  come  from  a  family  who  is  long 
lived.  My  father  died  at  age  90.  My  mother  Is 
stlU  aUve  at  85.  I  think  If  I  live  to  be  over 
another  ten  more  years,  that  would  put  me 
about— let's  see,  I  am  57.  Ten  years  I  think 
I  will  be  fortunate  to  live  that  long  because 
of  my  health  condition.  I  don't  think  there 
Is  anything— there  Is  nothing,  no  amount  of 
money,  really  that  can  compensate  for 
health.  I  know  that  my  activities  are  very 
limited.  The  doctor  has  told  me  I  can't  work 
anymore  but  I'm  alive  and  I  am  grateful  to 
be  alive. 

I  hope  that  something  can  be  done  so  that 
thta  same  thing  wont  happen  to  others. 

Senator  Hatch.  Norma,  thank  you  for  com- 
ing and  chatting  with  us  and  it  takes  a  lot 
of  courage  for  you  to  come  and  chat  with  us 
But  It  Is  Imporunt  to  us  and  it  Is  Impor- 
tant for  your  neighbors  and  community 
members  to  have  people  like  you  to  be  will- 
ing to  come  out. 

Thank  you  very  much. 

^•^°"^*'  °°^  "''*  ^  =•"  on  Ruby  Mathe- 

«  w^.'V*  V^^  ''°  '"  *>*•'  ^"^'y  »nO  then 
^Xi  ts  ♦  '  fl'e-mlnute  break  Immedlate- 
rtJift  .„  '^**  hopefully  we  can  get  started 
right  away  again. 

P^^*^*''.^'^''  ^  ""  ^"^^y  Matheson  from 
^^T^^J^JJ^'^*^'^  *"  J«*Ph  Matheson 
"ft^or  ou.t!  '''^  '^  leukemia.  It  seemed 
«V„v  IJ^"*  '  ^*''  y*»"  'n  the  60'8  he 
wnt  really  very  well.  But  In  April  of  1970 

thu  ^h     """"^  •°*^  '°"°«'  that  he  had 

^kemT?!r^^^*^  discovered  that  he  had 
leukemia  and  for  six  yean  we  were  in  and 


out  of  the  hospital  with  him.  He  took  chemo- 
therapy treatments  and  it  seemed  that  there 
was  nothing  that  would  cure  this.  At  times 
be  would  feel  really  well  and  quite  perky  and 
then  be  would  drop  back  in. 

in  March  of  19/6  I  took  him  in  to  the 
Iron  County  Hospital  and  he  was  there  for 
three  weeks  before  he  died.  It  was  a  dread- 
ful death  Anyone  that  has  never  witnessed 
anyone  that  has  bad  cancer  can  understand 
what  It  means  to  see  someone  die  by  inches 
and  fight  for  every  breath  they  took  until 
their  last  breath  came.  At  the  last  he  had 
fought  so  hard  be  took  all  the  skin  off  of  the 
back  of  his  hands.  They  were  Just  bleeding. 
This  happened  Just  a  few  minutes  before  he 
died. 

He  worked  at  Iron  County  mines  In  Cedar 
and  he  also  was  a  farmer  and  worked  with 
livestock.  He  spent  lots  of  time  In  the  out- 
doors. 

My  father  also  died  in  1976  and  he  died  of 
over-radlatloD  That  was  on  his  death  certifi- 
cate. 

Senator  Hatch.  Was  he  from  this  area, 
your  father? 

Ms.  Matheson.  Yes.  he  was  from  Parowan. 
We  were  all  from  Parowan.  My  sister,  Beatrice 
Mlckeisen  and  her  husoand  both  died  from 
cancer  My  sister  had  cancer  of  the  kidneys 
and  also  she  had  brain  cancer  Due  to  the 
treatment,  she  lost  all  her  hair.  My  brother- 
in-law  died  of  thyroid  cancer  and  this  cer- 
tainly has  been  a  heartbreaking  experience 
for  all  of  us. 

Senator  Hatch.  Do  you  feel  all  of  these 
deaths  occurred  during  this  period  of  time 
beginning  with  the  atmospheric  teetlng  in 
Nevada  and  during  the  30's  and  60's? 

Ms.  Matheson.  1  really  feel  yes. 

Senator  Hatch.  You  feel  they  are  all  as  a 
result  of  the  testing? 

Ms.  Matheson.  Yes,  I  do. 

Senator  Hatch.  We  sure  appreciate  you 
coming.  We  appreciate  all  of  you  because  It  is 
difficult  to  do.  I  think  it  Is  very  Important 
that  we  get  this  kind  of  information  down 
and  I  think  this  Is  the  first  time  that  any- 
body has  taken  this  kind  of  testimony  other 
than  scientific  statistical  measurements.  So 
we  are  happy  to  do  that. 

Why  don't  we  take  a  break  and  allow  the 
Reporter  to  limber  up  her  fingers  and  relax 
and  then  we  will  begin  again.  Let's  Just  take 
a  five  minute  break  and  then  otir  next  wit- 
ness win  be  Olenna  Orton. 

( Thereupon  a  short  recess  was  taken  after 
which  the  following  proceedings  were  had:) 

Senator  Hatch.  I  think  we  had  better  get 
along  here.  If  we  could  call  the  special  meet- 
ing to  order. 

We  would  like  now  to  call  on  Olenna  Orton 
from  Parowan,  Utah  and  ask  her  to  give  her 
testimony  here  this  evening. 

We  have  a  long  list  of  witnesses  here  and 
we  are  finding  that  perhaps  if  we  could  get 
you  to  shorten  your  testimony  to  about  five 
minutes  at  the  most  we  would  appreciate  It. 
We  hate  stop  anybody,  but  we'd  also  like 
everybody  who  wants  an  opportunity  to 
testify  to  testify. 

I  might  mention  that  everything  you  are 
saying  is  being  taken  down  and  hopefully  we 
win  be  able  to  add  these  hearings  to  the 
Health  Subcommittee  Hearing  record  and 
we  will  be  able  to  make  good  use  of  the  testi- 
mony that  is  given  here  this  evening. 

I  might  also  mention  we  have  KDXT7  and 
KSUB-PM  broadcasting  this  hearing  live.  So 
they  are  very  interested  In  this  area  and  I 
think  all  over  the  country,  to  be  honest  with 
you,  in  what  you  have  to  say  here  this 
evening. 

Your  testimony  is  Important.  Siire  the 
scientific  work  has  to  be  done,  but  this  Is  a 
preliminary  groundwork  to  let  people  know 
that  there  has  been  a  lot  of  suffertng,  a  lot 
of  difficulties  and  a  lot  of  pain  and  a  lot  of 
family  dislocations  and  disruptions  as  a 
result  of  the  atmospheric  testing  that  oc- 
curred back  In  the  50'8  and  flO's. 


So  we  wUl  now  turn  to  Olenna  Orton  from 
Parowan.  We  will  be  happy  to  listen  to  you 
at  this  time. 

Ms.  Orton.  Well,  I  appreciate  this  oppor- 
tunity to  say  a  few  words  about  this  cancer 
situation  here  tonight  and  we  appreciate 
your  interest  in  our  problem. 

Senator  Hatch.  Thank  you. 

Ms.  Orton.  I  am  the  mother  of  six  chil- 
dren and  a  foster  daughter  all  who  were  born 
during  the  SO's  and  at  that  time  we  watched 
the  clouds  as  they  rose  over  the  west  hills. 
We  listened  for  the  rumble  and  saw  flashes 
and  our  children  were  even  given  school 
assignments  at  times  to  watch  these  for  the 
sclentlflc  Interest  that  the  school  was  show- 
ing in  these.  But  no  warnings  of  danger  were 
really  given  to  us.  They  told  us  it  wouldn't 
hurt  us.  So  we  were  quite  naive  and  we 
believed  what  we  were  told  and  there  was 
one  test  when  they  did  tell  us  to  wash  our 
cars.  At  that  time  my  father  said,  "How  do 
I  wash  my  flelds  and  my  barn  and  my  live- 
stock?" Of  course,  he  went  ahead  and  took 
care  of  his  business  as  usual. 

At  that  time  there  was  several  requests 
went  out  to  people.  Our  highway  patrolman 
from  Paragonah  asked  that  they  come  and 
check  because  he  had  a  gelger  counter  and 
the  count  was  so  high  and  people  were  very 
concerned.  But  these  went  unheeded. 

I  lost  both  my  father  and  mother  In  six 
years.  My  mother  in  1962,  my  father  in  1968. 
My  father  had  bone  cancer  in  his  face  and 
my  mother  died  of  cancer  In  her  stomach. 
Since  that  time,  my  brother  also  has  had 
cancer  In  his  back.  My  family  have  been 
farmers  and  llvestockmen  In  the  Parowan 
area  all  of  our  lives.  We  have  been  very 
healthy  people.  It  Is  known  that  LDS  people 
have  lower  cancer  rates  and  we  are  predomi- 
nately LDS  In  Parowan. 

About  this  time,  about  2,000  people  live 
In  our  north  Iron  County  community.  But  I 
think  that  I  can  safely  say  that  close  between 
30  and  40  percent  of  our  llvestockmen  and 
outdoor  people  here  suffered  some  type  of 
cancer  since  this  time.  Before  that,  we  did 
not  know  of  all  of  this  cancer  that  we  had. 
My  father  and  four  other  people  had  ioux 
adjoining  farms  In  the  vaUey.  Two  brothers 
worked  together.  But  all  flve  of  these  men 
have  had  some  type  of  cancer.  Two  of  their 
wives,  my  brother  and  two  of  their  hired 
men  died  from  cancer. 

In  my  father's  street  In  Parowan — I  don't 
know  how  familiar  you  are  with  our  town, 
but  we  are  a  small  community.  There  Is 
three  blocks  east  of  main  Street  with  prob- 
ably four  houses  per  block.  Eighteen  people 
m  my  father's  street  have  had  cancer  and 
four  of  these  were  leukemia  victims. 

I  really  feel  that  the  radiation  was  not 
only  from  the  air  with  this  radiation  as  this 
one  cloud  hung  over  us  for  more  than  a  day, 
this  big  pink  cloud.  It  even  left  a  residue 
on  cars  when  we  were  asked  to  wash  them, 
but  I  feel  It  got  Into  the  food  chain  because 
I  think  It  was  to  the  vegetation  and  our  ani- 
mals ate  this  vegetation.  We  raised  our  own 
feed,  we  ate  our  own  meat.  We  raised  gar- 
dens. The  fruit  that  we  canned  which  we  did 
a  great  deal  of  at  that  time  was  shipped  In 
from  our  Dixie  country  down  here.  They 
were  having  the  same  problem  that  we  had. 
I  don't  think  there  Is  hardly  a  family  In 
Parowan  who  has  not  been  touched  with 
cancer.  Our  friends  and  our  neighbors  every- 
where have  suffered.  People  have  been  very 
supportive  one  of  another.  At  first,  of  course, 
we  didn't  realize  what  was  causing  It.  We 
thought  It  was  coincidence  to  start  with.  But 
as  the  cases  began  to  Increase  at  such  a 
rapid  rate,  we  became  concerned.  I  have  been 
with  the  American  Cancer  Society  for  18 
years  since  I  lost  my  mother  and  we  started 
a  little  survey  of  the  people  who  had  cancer 
In  Parowan.  At  that  time  It  was  part  of  our 
fund-raising  project  and,  of  course,  we  have 
Increased  that  a  great  deal.  At  the  time  the 
Stuart  Udall  lawyers  came  to  Parowan,  they 
asked  If  we  had  lived  there  at  that  time,  who 


had  moved  away  and  we  find  that  nearly 
ten  percent  of  our  people  have  had  some 
kind  of  cancer.  Of  course,  we  did  a  lot  of 
crying  about  It  but  no  one  listened  until  Mr. 
Udall  came,  someone  who  Is  known  and  was 
an  important  name  came  to  our  town. 

It  Is  interesting  on  our  survey  to  note  that 
the  people  who  have  moved  in  to  Parowan 
now — the  Brlanhead  Ski  Area  was  not  there 
In  the  50's  when  these  tests  came,  but  the 
new  people  who  have  moved  In  to  our  com- 
munities and  in  to  our  area  are  not  on  our 
cancer  list.  So  we  feel  that  these  people  don't 
have  any  higher  rate  probably  than  the  na- 
tional average  would  be. 

We  trusted  the  government  when  they  told 
us  that  it  was  safe  and  so  we  didn't  take 
precautions  that  we  mi^ht  have  otherv^ise 
done  had  they  told  us  the  methods  to  pro- 
tect ourselves.  I  think  the  great  amount  of 
money  that  the  government  spends  to  tell 
us  that  cigarettes  would  Kill  us  and  not  to 
use  saccharin  and  there  Is  substances  in  our 
bacon  that  kill  us,  but  they  deliberately  set 
these  tests  off.  I  think  they  knew  what  It 
would  do  to  us. 

Senator  Hatch.  Other  than  the  patrolmen 
that  asked  your  father  to  wash  the  dust  off 
this  vehicle.  \\as  that  the  only  Instance  in 
which  you  were  warned  there  might  be  some- 
thing wTong  here  or  there  was  any  potential 
danger? 

Ms.  Orton.  This  is  the  only  time  that  I 
knew  of.  If  there  was  more  times,  I  didn't — 
I  was  not  aware  of  it  One  time  they  did  tell 
us  to  wash  our  vehicles. 

Senator  Hatch.  Any  of  you  folks  heard  of 
any  Instances  where  you  were  warned  of  any 
potential  dani;;er  here  in  this  whole  period 
of  time  other  than  to  wash  your  cars? 

A  Citizen.  The  level  was  higher  in  milk, 
but  not  too  high. 

Senator  Hatch.  You  remember  the  level 
was  high  in  the  milk? 

The  Citizen.  Yes. 

Senator  Hatch.  But  not  too  high  they  said? 
Was  that  a  general  radio  announcement  or 
how  was  that 

The  CrrtzEN.  Yes. 

Senator  Hatch.  It  was  on  a  general  radio 
announcement? 

The  Citizen.  Yes. 

Another  Citizen.  I  remember  them  telling 
us  to  brln,5  our  children  Inside  because  the 
level  was  high  and  they  shouldn't  be  outside 
playing. 

Senator  Hatch.  Do  you  remember  them 
telling  you  to  bring  your  children  Inside  be- 
cause the  level  was  high? 

The  Citizen.  Yes. 

Senator  Hatch.  When  did  that  occur? 

The  CmzEN.  Well,  it  came  on  the  radio. 
It  was  the  same  day  they  were  washing  cars. 

Senator  Hatch.  Was  that  the  same  on  the 
milk  warning? 

Another  Citizen.  I  don't  recall. 

Senator  Hatch.  But  the  milk  you  are  say- 
ing you  don't  know  when  that  occurred? 

The  Citizen.  I  don't  know  whether  It  was 
the  same  time  to  wash  the  cars  or  not. 

Senator  Hatch.  Do  you  know  approxi- 
mately the  year? 

The  CmzEN.  Well,  It  was  probably  around 

1960. 

Senator  Hatch.  You  think  about  1960? 
Okay. 

Mr  Bill  Heaton.  One  thing.  Senator,  in 
the  beginning  we  discussed  the  fact  that  the 
blasts  were  aimed  this  way.  Technically  they 
weren't.  They  were  aimed  more  to  the  north- 
west where  there  is  very  little  population.  In 
those  days,  weather  reporting  was  done 
mostly  from  the  coast  and  prevailing  wind 
patterns  in  that  area  are  usually  south- 
westerly winds  comln,^  up  through. 

Senator  Hatch.  We  recall  there  was  very 
little  knowledge  about  atmospheric  trends 
and  that  they  didn't  really  know  what  was 
going  on  and  that  they  had  no  way  of  really 


tracking  the  clouds.  The  whole  approach  was 
so  inferior,  and  frankly  so  unscientific  that 
you  know«they  dldn  t  even  hardly  give  any 
consideration  or  advance  precautions  These 
are  some  of  thp  things  that  bother  me. 

Mr.  Heaton.  What  I  need  to  tell  you  is  the 
fact  that  we  can't  say  they  were  aimed.  They 
were  not  aimed.  But  because  of  this  thing 
you  have  mentioned,  a  lot  of  times  wind 
shifts  moved  it  particularly  the  east  and  this 
is  the  northwesterly  winds  that  bring  storms 
they  understand  now  with  the  Jet  stream 
But  a  number  of  times,  local  civil  defense 
units  were  warned  that  the  wind  pattern.s 
had  changed,  that  the  fallout  had  shifted.  It 
was  headed  in  this  direction  and  would  we 
please  monitor  and  make  reports.  But  I  do 
not  recall  at  the  time  we  were  told  to  warn 
the  local  people.  I  don't  recall  one  lime  we 
were  advLsed. 

Now.  we  didn't  have  too  good  of  radio  cov- 
erage In  those  years.  We  weren't  told  to  make 
reports.  But  I  don't  recall  of  one  time  we 
were  told  to  warn  anybody  to  take  cover  or 
to  move. 

Senator  Hatch.  All  the  checking  that  we 
went  on,  nobody  was  warned  to  take  cover 

or 

Mr.  Heaton.  In  Kane  County,  and  I  am 
sure  we  talked  about  It  with  the  'ron  County 
Director  who  was  still  alive,  the  Washington 
County  Director  who  is  dead,  but  in  the  out- 
lying areas,  they  were  given  no  warning.  If 
they  happened  to  have  available  capability, 
they  may  have  been  warned,  but  we  were 
never  locally  told  our  people  should  take 
cover. 

Senator  Hatch.  Okay,  Olenna,  let's  finish 
your  statement. 

Ms.  Orton.  Well,  of  course  I  think  we  all 
know  that  the  milk  Is  one  of  the  first  things 
to  be  contaminated  from  any  type  of  con- 
trmination  It  seems  like  milk  is  one  of  the 
first  things  that  we  worry  about.  We  had  a 
hired  man  who  worked  for  us  who  they 
stopped  and  washed  his  car  at  the  St.  George 
checking  stations  that  later  died  of  leukemia. 
We  had  a  local  truck  driver  whose  truck  was 
washed  several  times  on  his  way  to  Eugene 
who  al.so  died  of  cancer. 

I  certainly  fear  for  the  lives  of  my  children 
and  my  grandchildren  when  they  tell  us 
there  will  be  birth  defects  and  all  this  type 
of  thing.  It  is  a  very  serious  and  frightening 
experience  Of  course,  there  Is  no  way  this 
type  of  thing  could  repay  me  for  the  years 
and  the  hours  that  I  watched  my  parents  die. 
as  I  say.  inch  by  Inch  Because  that's  literally 
the  way  they  go.  It  is  so  painful  I  feel  some 
of  this  was  certainly  unnecessary  and  I  do 
feel  that  the  government  should  accept  the 
responsibility  which  Is  theirs  for  the  injus- 
tices which  have  been  done  to  the  people  in 
this  area.  I  think  that  the  reports  which  have 
been  withheld  should  be  made  public  and 
I  really  commend  Governor  Matheson  for  his 
support  and  our  local  senators  and  all  for 
taking  the  stand  they  have  on  this.  Governor 
Matheson  when  he  came  to  Parowan  was 
appalled  as  he  read  our  list  and  saw  how 
many  of  his  own  family — of  course  his  par- 
ents came  from  Parowan  and  he  has  been 
very  interested  m  our  area.  But  a  great  num- 
ber of  his  own  aunts  and  uncles  are  on  those 
lists. 

I  am  Just  really  tired  of  being  told  that 
there  Is  not  enough  people  In  Southern  Utah 
to  matter  and  they  can't  make  an  accurate 
survey  down  here  because  I  think  they  can 
make  a  more  accurate  survey  in  Parowan 
probably  than  Anyplace  on  earth  because  we 
haven't  had  the  change  in  population.  We 
know  who  lived  there  and  we  know  where 
they  went  So  we  have  contacted — we  made 
a  telephone  survey  of  the  telephone  numbers 
In  our  book  to  find  out  how  many  of  these 
people  have  had  cancer  in  their  families  and 
where  they  have  gone.  We  would  be  happy 
to  supply  you  with  this  list. 

Senator  Hatch.  We  would  like  to  have  the 


list.  We  would  like  to  have  any  information 
you  can  give  us.  _^ 

Ms.  Oeton.  We  would  be  really  happy  to. 
This  little  article  that  was  written  by 
Gordon  Elliott  Whitehouse.  the  Desert  News' 
Washington  correspondent  in  this  he  states, 
"In  Pennsylvania,  officials  were  asked  to 
evacuate  children  and  pregnant  women 
downwind  from  the  reactor  when  the  level 
of  radioactivity  approached  five  milllrems 
per  hour.  In  our  area,  the  Public  Health 
Service  data  in  1953  theory  showed  that  five 
shots  dropped  fallout  In  areas  with  readings 
as  far  as  1.000  milllrems  per  hour  "  I  thought 
this  was  an  Interesting  article  which  I  would 
be  glad  to  furnish  you  with  any  information 
we  could  from  our  area. 

Senator  Hatch.  We  appreciate  your  testi- 
mony here. 

Enuna  Spelrs  wlU  be  our  next  witness  and 
we  are  happy  to  have  Emma  here  and  we 
will  be  very  Interested  to  hear  what  you  have 
to  say. 

Ms.  Speirs.  My  father  was  George  Thomas 
Thompson.  He  lived  on  the  end  of  one  blo:k 
and  Erma  Thomas  lived  on  the  other  end  So 
she  would  know  him  very  well  He  died  with 
cancer  of  the  bone.  He  died  at  his  own  home. 
I  was  there  by  his  bedside  the  day  before  he 
passed  away  and  he  said,  "Daughter.  Father's 
legs  are  so  tired  just  lying  still.  Would  you 
mind  to  bend  my  knee?"  And  I  did  Then 
when  the  doctor  came,  I  told  him  and  he 
said,  "Oh.  dont  touch  him.  His  leg  could 
have  just  broken  Into  pieces."  He  died  the 
following  day.  If  I  had  known  about  this 
gathering  tonight,  I  would  have  had  my  sis- 
ter here,  Afton  who  lives  In  Las  Vegas  and 
her  husband  Frank  Earl  Cox  also  died  with 
cancer.  He  was  mentioned  by  Brother  Nlsson 
when  he  spoke  and  maybe  he  has  some  infor- 
mation about  him  that  we  would  like  to  tell. 
I  guess  that's  about  all  1  can  say  I  could 
have  had  my — Prank's  son  is  here  going  to 
college  If  I  had  known  about  this. 

Senator  Hatch.  We  are  happy  to  have  you 
here,  Emma,  and  we  appreciate  your  coming 
and  appreciate  hearing  from  you  and  having 
your  testimony  here  this  evening 

We  will  now  call  on  Evan  Cooper  from 
St.  George. 

We  are  running  about  an  hour  behind,  so 
If  you  can  keep  your  testimony  shorter,  we 
would  appreciate  it.  But.  on  the  other  hand. 
we  would  like  you  to  have  the  opportunity 
to  say  what  is  on  your  mind  and  what  is 
important  here. 

Mr  Cooper  Senator  Hatch.  I  am  Evan 
Cooper.  As  I  look  over  the  audience  here  and 
see  many  of  the  people  that  I  have  been 
neighbors  to  and  friends  to  throughout  the 
years,  I>arrell  over  here  was  my  neighbor.  I 
watched  his  little  boy  die,  you  might  say  by 
inches  and  a  number  of  other  small  children 
in  Washington  That's  where  1  was  living  at 
the  time. 

We  were  a  farming  family  at  the  time  these 
problems  were  being  here  in  Nevada  Darrell 
mentioned  the  fact  that  the  clouds  seemed 
to  hang  to  the  north.  It  also  followed  the  Vir- 
gin River,  My  wife  and  kids  would  be  out  in 
the  garden  We  used  to  grow  vegetables  com- 
mercially and  along  about  ten  or  eleven 
o'clock,  you'd  see  the  clouds  coming  up 
covering  the  valley  and  you  could  set  a 
gelger  counter  down  anywhere  on  the  ground 
and  it  would  go  wild.  You  could  take  your 
shovel  or  even  your  foot  and  turn  over  the 
foot  and  set  It  back  down  and  It  would 
react.  This  was  a  radius  I  knou-  of  30  miles 
to  the  south  because  at  that  time  everyone 
was  going  wild  processing  They  hoped  to  find 
their  riches  in  uranium. 

We  had  one  daughter  that  was  bom  In 
1950  and  she  was  one  of  the  children  under 
observation  here  In  the  Woodward  School 
However,  there  was  nothing  serious  came 
from  her  thyroid  condition.  Many  of  the 
other  children  did  have  thyroid  conditions. 
One  boy,  her  cousin  had  part  of  his  thyroid 
removed  and  later  on  bis  spleen  was  re- 
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moved.  We  thought  we  were  very  fortunate 
In  being  passed  by  with  cancer  until  last 
summer  when  my  wife  began  to  lose  weight. 
She  has  been  a  very  vigorous  woman.  I  think 
she  came  from  the  same  country  you  came 
from.  Her  grandparents  lived  to  be  so  old 
they  had  to  shoot  them  both. 

Senator  Hatch   Let's  not  mention  that. 

Mr.  Cooper  Of  course.  I  grew  up  over  In 
Washington.  In  the  early  days  people  had  to 
shoot  an  old  woman  to  start  the  cemetery.  It 
Isn't  a  genetic  problem  with  us. 

But.  nevertheless,  my  wife  has  been  a  very 
vigorous  lady.  She  Is  58  years  old  and  last 
summer  she  began  to  lose  weight  and  after 
she  had  lost — we  are  good  eaters.  There  Is 
no  reason.  We  have  been  living  the  same 
kind  of  life.  She  lost  17  pounds  Just  really 
rapidly.  Of  course,  we  began  to  get  suspicious 
and  went  in  to  the  doctor  and  after  some 
extensive  lab  work  they  discovered  she  had 
cancer  of  the  sacrum.  It  was  very  much  out 
of  control.  I  Just  had  to  take  her  home  be- 
cause she  couldn't  stay  any  longer.  They  were 
only  able  to  remove  '80  percent  of  It  and  the 
sad  part  about  cancer  Is  It  isn't  like  any 
other  diseases.  It  kills  you  by  Inches.  When 
the  doctor  comes  out  and  tells  you  your  loved 
one  has  six  months  to  a  year,  possible  and 
with  good  success  on  chemo-therapy,  two 
years,  it  U  quite  a  blow.  Then  you  begin  to 
make  a  dividing  line.  You  know  there  Is  an 
end  coming  because  you  don't  expect  a  cure. 
Tou  will  hope,  but  you  really  don't  expect  it. 

And  the  chemo-therapy  that  she  has  been 
on.  several  mentioned  nitrogen  and  mustard 
which  la  cytotoxln  or  "alteran  pills"  the  doc- 
tors give  In  chemo-therapy  treatment  and 
they  literally,  I  feel,  kill  them  by  inches. 
She  has  gone  from  a  healthy,  vigorous  woman 
down  to  you  might  say  an  old  lady.  She 
suffered  tremendously  with  the  chemo- 
therapy and  I  feel  that  the  chemo-therapy 
U  in  its  infancy.  It  is  an  experiment  to  this 
day.  She  has  since  last  September  been  on 
Ave  different  treatments  all  in  avail.  The 
cancer  is  scattering  Instead  of  suppressing. 

But  I  feel  myself,  my  own  opinion,  that  we 
were  guinea  pigs.  Maybe  not  intentionally, 
but  It  turned  out  to  be  that  way.  I  think 
that  It  is  sad  that  we  shut  the  barn  door  after 
the  horse  got  out. 

Thank  you. 

Senator  Hatch.  Thank  you  so  much,  Mr 
Cooper. 

We  will  now  call  on  Ernie  May.  We  are 
happy  to  have  you  with  us,  Mr.  May.  We 
win  be  Interested  to  hear  testimony  from 
you. 

Mr.  Mat.  I  will  read  mine  so  it  won't  take 
quite  so  long. 

Senator  Hatch.  If  we  can  have  these  state- 
ments, afterwards,  it  will  help  our  Court 
Reporter. 

Mr.  Mat.  This  letter  is  in  response  to  the 
invitation  printed  In  the  Washington  Coxinty 
News  for  people  to  respond  and  give  knowl- 
edge of  facts  and  Information  relating  to 
fallout  of  radiation  In  Southern  Utah  and 
vicinity. 

I  am  Ernest  J.  May  of  368  South  Main 
Street,  St  Oeorge,  Utah  I  have  lived  In  St 
George  for  4fl  years  and  was  here  through 
an  the  atomic  bomb  testing  that  the  US 
Government  did  at  Las  Vegas  Mercury  Test 
Site  through  the  50's  and  60's.  I  lost  my  wife, 
CoUeen  Simmons  May  Just  49  years  of  age  at 
death  through  lymph  gland  cancer  of  the 
neck.  She  had  never  been  sick  from  anythlne 
prior  to  this. 

The  day  they  told  everyone  to  stay  Inside 
the  house,  she  didn't  hear  anything  about 
the  bomb  and  she  was  outside  in  the  back- 
yard hanging  clothes.  The  vear  was  about 
1953  or  1964.  It  happened  that  day  I  had 
gone  south  of  St.  Oeorge.  85  miles  to  haul 
railroad  ties.  Myself  and  a  man  by  the  name 
of  Albert  Carpenter  from  St  Oeorge  had  left 
St.  Oeorge  that  particular  morning  early  so 
••  to  get  a  load  of  raUroad  ties  and  get  home 


before  nightfall.  As  we  got  down  towards 
Glendale.  Nevada  on  the  Mormon  Mesa  that 
early  morning,  there  was  a  great  orange  ball 
of  light  up  In  the  whole  sky  right  In  front  of 
our  eyes.  We  continued  traveling  after  this 
bomb  explosion  on  down  a  few  more  miles 
and  got  to  Glendale,  Nevada  where  the  rail- 
road tracks  run  Just  to  the  west  and  went 
to  work  loading  the  ties.  A  few  hours  later, 
a  grey  mist  or  dust  cloud  came  over  and 
was  dropping  the  debris  from  the  bomb 
explosion.  A  little  later  I  said  to  the  man 
I  was  with  that  we  better  go  over  to  the 
Muddy  River  which  was  Just  a  half  a  mile 
away  and  strip  our  clothes  off  and  get  the 
Itchy  sting  feeling  washed  away  from  our 
skins. 

There  was  no  warning  along  the  route  of 
any  danger  or  threat  to  our  health.  I  have 
glandular  aches  and  pains  and  don't  know 
If  I  have  cancer  or  not.  I  would  like  the 
government   to  set  up  an  examining  place 

I  could  be  checked. 

I  lost  my  wife  at  49  years  of  age  through 
radiation  of  the  neck  glands  and  know  that 
It  was  a  result  of  the  bomb  testing  that 
caused  her  death.  She  went  to  the  LDS  Hos- 
pital cancer  clinic  and  Dr.  Plenk,  a  cancer 
specialist  said  to  her  after  she  had  the  tests 
for  cancer  on  a  special  machine,  "Mrs.  May. 
your  body  for  your  age  is  the  cleanest  we 
have  ever  tested,"  because  where  usually  the 
machine  would  detect  a  number  of  diseased 
portions  of  the  body,  it  didn't  detect  any- 
thing until  it  got  to  one  spot  in  her  neck 
gland  that  had  picked  up  radiation  from  the 
fallout  when  she  was  outside  the  day  they 
told  all  to  stay  Inside  as  there  would  be 
fallout. 

The  U.S.  Government  knew  the  dangers 
of  shooting  those  bombs  as  far  back  as  Hiro- 
shima when  they  bombed  it   in  World  War 

II  They  checked  those  people  and  found 
cancer  and  have  data  that  proves  that  they 
know  of  the  hazards  to  health  and  yet  they 
still  went  ahead  with  full  knowledge  that 
there  would  be  health  consequences  and 
used  the  people  of  Southern  Utah  for  guinea 
pigs  I  feel  100  percent  that  they  killed  my 
wife  as  a  result  of  the  tests  of  those  bombs. 

They  told  at  my  wife's  funeral  that  she 
was  In  the  Relief  Society  of  the  Mormon 
Church  for  12  years  and  never  missed  a 
meeting  in  those  12  years.  She  was  never 
sick  to  go  to  the  hospital  In  her  whole  life 
until  this  radiation  settled  In  her  neck  She 
suffered  the  torments  of  hell  for  six  months 
and  passed  away  March  13.  1978.  Please  do 
all  you  can  to  rectify  this  wrong  Sincerely. 
Ernest  James  May.  388  South  Main.  St. 
George,  Utah 

Senator  Hatch.  Thank  you  so  much.  Mr. 
May.  We  appreciate  your  statement  and  com- 
ing to  chat  with  us  this  evening 

Our  next  witness  will  be  Cal  Cottom  and 
we'd  like  to  hear  from  Cal  at  this  time  if  we 
ran 

After  Cal  will  be  Irene  McEven. 

Mr  Cottom.  Senator  Hatch.  I  appreciate 
the  opportunity  to  express  myself  here. 

During  the  early  atomic  tests,  we  ran  a 
decontamination  center  for  the  AEC.  We  had 
a  service  station  downtown  and  we  were  a 
participant  In  the  documentary  that  was 
produced  in  the  50's.  In  '55  we  moved  away 
and  were  gone  12  years.  When  we  came  back 
in  '68.  I  was  quite  surprised  to  see  the  num- 
ber of  people  who  were  affected  by  cancerous 
conditions  and  had  problems.  I  think  Mr. 
Heaton  aptly  expressed  my  concern,  what  Is 
the  future  and  we  do  need  to  have  some 
criteria. 

I  would  have  to  take  Issue  with  him  on 
several  occasions.  During  those  tests,  we 
were  on  standby.  Anytime  that  an  atomic 
bomb  was  exploded,  we  had  two  members  of 
the  AEC  team  would  come  Into  the  station 
and  they  would  check  incoming  cars  into 
town  and  there  were  .several  occasions  where 
they  advised  people  not  to  hang  clothes  on 
the  line,   washing.  They  didn't  want  them 


to  have  It  out  in  the  air.  There  was  one  oc- 
casion where  they  became  very  upset  becaiose 
of  the  fallout  and  we  closed  down  and  he 
asked  me  to  start  phoning,  get  people  In  off 
the  streets,  get  them  out  of  the  yards,  get 
them  Into  their  homes.  There  was  an  effort 
on  their  part. 

Now,  I  reaUy  truthfully  don't  beMeve  that 
the  people  knew  there  was  a  problem.  And 
again.  I  would  say  Mr.  Heaton  expressed  my 
concern,  what  Is  the  future?  We  need  some 
type   of  criteria,  some   guidelines. 

I  do  thank  you. 

Senator  Hatch.  Thank  you.  Cal.  We  appre- 
ciate your  testimony. 

Irene  McEven  will  be  our  next  witness. 
Irene,  we  are  happy  to  welcome  you  here.  We 
appreciate  all  the  efforts  that  have  been  put 
forth  to  try  to  help  us  understand  the  pain, 
anguish,  suffering  and  dlfBcultles  that  have 
occurred  to  you  folks  here  in  Southern  Utah. 
Of  course,  I  think  the  testimony  has  been 
very  helpful  to  me.  It  wni  be  very  helpful  to 
the  Health  Subcommittee. 

Irene,  lets  listen  to  you  now.  You  are 
from  Pangultch,  Utah? 

Ms.  McEven.  That's  right. 

I  volunteered  to  be  a  chairman  to  gather 
these  names — volunteered  to  gather  these 
names  because  I  was  a  school  teacher  during 
the  testing  that  went  on.  I  was  an  English 
teacher.  I  read  Hiroshima  to  my  students  and 
in  that  book  It  explained  to  us  that  for  250 
miles  from  the  site  of  the  bomb  when  It  was 
dropped  you  were  in  the  danger  area.  So  the 
students  and  I  figured  out  how  near  we  were 
to  the  testing  that  was  going  on.  We  decided 
that  we  were  on  the  fringes,  maybe  we  would 
be  fine.  But  I  went  to  the  office  and  told  the 
principal  I  objected  to  taking  the  girls  out 
in  the  field  because  I  was  also  a  P.E.  teacher, 
had  two  cla.sses.  He  couldn't  see  any  reason 
why  I  shouldn't.  He  died  from  cancer.  He  was 
always  on  the  field  with  all  of  us.  The  coach 
has  died,  the  one  I  talked  with,  with  cancer 
The  coach  who  is  coaching  there  now  has 
cancer  and  I  have  a  list  here  of  the  names 
of  students  I  taught  who  have  died  with 
cancer. 

My  husband  was  a  businessman  who 
worked  on  the  streets,  Main  Street  in  Pan- 
gultch and  we  compiled  the  names  of  those 
people  with  whom  he  worked  who  have 
passed  away  with  cancer.  And  I  then,  as  I 
worked  on  it,  I  began  talking  with  people 
who  were  m  other  lines  of  work  and  I  was 
surprised  to  learn  that  anyone  who  had 
sheep  up  by  Pangultch  Lake  had  a  cancer 
problem.  I  remembered  that  the  people 
across  the  street  were  cattle  people,  they  had 
sheep.  And  so  I  talked  with  them  and  they 
had  three  people  in  the  family  across  the 
street  die  from  cancer.  They  now  have  an- 
other member  left  who  has  cancer.  I  looked 
at  the  block  on  which  I  lived  and  much  to 
my  surprise  we  had  two  people  In  back  of 
us,  one  had  died  from  cancer  and  the  other 
one  is  In  the  hospital  tonight  with  cancer. 
I  remembered  then  that  my  father  had  been 
treated  for  cancer  and  I  had  cancer  and  my 
husband  had  cancer  and  as  I  talked  with 
people  who  had  the  sheep  at  the  lake,  they 
pointed  out  that  men  who  hauled  wood  and 
herded  sheep  had  cancer.  They  gave  me  a  list 
of  those  names,  also. 

Now,  I  thought  this  was  well  worth  com- 
ing over  here  to  tell  you  that  this  has  hap- 
pened in  Pangultch.  We  are  a  very  small 
community,  but  last  year  we  lost  the  wife 
of  our  doctor  and  it  has  moved  into  families 
where  the  women  didn't  leave  the  house. 
They  were  not  outside.  Women  that  are  in 
clubs  that  I  belong  to  we  are  losing  them, 
they  are  dying  now  at  this  date. 

And  I  remember  the  book  said  that  they 
didn't  know  how  this  was  going  to  turn  out. 
One  example  they  gave  there  that  really 
Interested  us  is  that  one  woman  wm  so  bad- 
ly burned  that  she  crawled  over  against  the 
wall  and  she  lay  there.  There  were  other  peo- 
ple in  the  room  who  were  able  to  move  about 
and  so  they  kept  taking  care  of  the  people 
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who  had  been  bombed  and  were  hurt  more 
seriously  than  they  were.  Well,  the  woman 
who  recovered  was  the  woman  who  rolled 
over  against  the  wall  and  didn't  move.  The 
other  people  who  took  care  of  those  that  had 
been  Injured  were  the  ones  who  died. 

Now,  I  can't  say  anything  about  the  book. 
but  it  was  the  book  that  caused  me  to 
think.  And  when  this  came  up  and  I  began 
looking  at  the  people  who  were  near  and 
dear  to  me  that  had  been  lost.  I  could  see 
that  there  could  be  a  connection.  As  a 
teacher.  I  can't  say — I  can't  come  out — I'd 
have  to,  you  know,  research  it  out.  But  there 
could  be  a  connection  because  this  Is  what 
has  happened  to  us  In  Pangultch. 

Thank  you   kindly   for  letting   me  come. 

Senator  Hatch.  Thank  you  so  much.  If  we 
could  have  those  papers  that  you  have  put 
together,  we'd  certainly  like  to  have  them. 
We  would  like  to  have  a  list  of  all  the  names 
we  can.  We  certainly  appreciate  that  and  the 
effort  you  put  forth. 

Elmer  Pickett  will  be  our  next  witness. 
He  is  from  St.  George. 

Mr.  Pickett,  we  are  happy  to  have  you 
with  us  this  evening. 

Mr.  Pickett.  We  are  very  pleased  along 
with  the  others  and  would  like  to  express 
our  appreciation  for  you  taking  the  time 
to  come  here  and  listen  to  our  problems 
and  what  we  are  Involved  with  In  this 
area. 

Personally,  my  own  family  we  have  nine 
cancer  vlcitms  beginning  with  my  wife  who 
died  of  the  disease  and  leukemia  com- 
bined, my  niece,  five  years  old  from  leukemia 
and  from  cancer,  a  sister,  a  sister-in-law. 
a  mother-in-law.  an  uncle,  a  grandmother 
and  two  great  uncles 

Senator  Hatch.  Are  they  all  In  this  area? 

Mr.  Pickett.  Every  one. 

Senator  Hatch.  All  within  the  last  number 
of  years? 

Mr.  Pickett.  All  since  the  fallout.  I  cannot 
find  anywhere  in  our  family  records  any- 
where back  as  far  as  we  can  go  of  any  can- 
cer-related deaths  of  any  nature  anywhere 
in  our  family  lines.  We  have  been  a  very 
healthy  family  down  here.  The  malorlty  of 
our  family  on  both  sides  back  through  have 
lived  to  very  ripe  old  ages. 

I  have  an  uncle  who  Is  past  100  now  that 
didn't  live  in  this  area,  lives  on  the  coast 
and  has  done,  never  was  into  this  area.  He 
has  outlived  some  of  his  brothers  ana  sis- 
ters who  are  In  this  area.  But.  as  I  men- 
tioned. I  cannot  find  anywhere  in  our  family 
records  of  any  cancer.  So  to  me,  the  conclu- 
sion has  to  be  that  there  was  some  great 
cause  right  here  In  this  locality  to  bring 
this  about  in  this  period  of  time.  It  has  all 
happened  since  the  fallout.  To  me,  the  fall- 
out Is  the  only  thing  that  has  happened  in 
this  area  of  a  nature  that  could  cause  such 
a  disaster. 

Senator  Hatch.  Could  you  give  us  the 
names  of  those  members  of  your  family  who 
have  died  as  a  result  of  cancer  and  you 
believe  as  a  result  of  the  fallout  that 
occurred? 

Mr.  Pickett.  The  names? 

Senator  Hatch.  Yes. 

Mr.  Pickett.  My  wife's  name  Is  Viola.  She 
died  In  1960  from  a  combination  of  lym- 
phosarcoma which  is  Hodgklns  disease  and 
leukemia. 

My  niece,  Mylene  Bird,  my  sister's  girl, 
five  years  old,  died  in  1961  from  leukemia. 
My  sister,  Iness  lived  in  Mesquite,  Nevada 
back  and  forth  and  through  this  territory 
all  the  time  died  in  1963  from  cancer.  My 
grandmother  died  In  1967  from  cancer,  two 
great  uncles,  one  has  already  been  mentioned 
here  tonight.  Oeorge  Thompson  and  Joe 
Thompson  both  died  in  1959  from  cancer. 
Erma  Wilson,  sister-in-law  died  In  1978  from 
cancer  and  my  mother-in-law  In  1955  from 
cancer. 

Senator  Hatch.  Thank  you  so  much.  We 
are  glad  to  have  that  Information. 


Mr.  Pickett.  I  want  to  mention  one  other 
thing  that  1  feel  is  pertinent.  My  family,  my 
father  and  my  grandfather  were  pioneer 
morticians  in  this  area  and  I  practiced  that 
profession  for  a  short  time  myself.  In  going 
back  through  the  records  and  talking  with 
my  father  before  he  passed  away,  we  do  not 
recall  of  a  single  leukemia  case  In  a  great 
number  of  years.  We  recall  one  Hodgklns  dis- 
ease case  and  possibly  a  half  a  dozen  cancer 
cases  in  this  territory  that  we  served  and  we 
feel  that  that  is  something  of  note.  It  is  my 
feeling  and  It  Is  strictly  my  opinion  that  we 
are  only  seeing  the  tip  of  the  Iceberg  as  far 
as  cancer  is  concerned  In  this  area.  It  has 
just  started.  The  Hodgklns  disease  and  leu- 
kemia patients  have  probably  pretty  well 
run  out.  But  the  other  thing  Is  going  on 
and  I  feel  that  It  is  something  that  should 
be  checked  Into  very  closely.  And  along  with 
the  others,  I  would  certainly  urge  that  we 
have  some  sort  of  method  of  really  letting 
people  here  get  good  checkups. 

Senator  Hatch.  Thank  you.  Mr.  Pickett.  We 
will  now  call  on  Mr.  Bill  Jones.  We  are  happy 
to  have  you  with  us,  Bill. 

Mr.  Jones.  I'd  like  to  address  not  the  first 
problem  that  we  are  speaking  of  now  and 
that  is  at  the  Test  Site  and  the  problem 
with  the  radiation,  but  the  second  problem 
and  that  is  of  a  suit  filed  and  whatnot 
against  the  government. 

I  think  people  don't  understand  that  we 
are  the  government  and.  In  fact,  if  the  suit 
goes  against  the  government,  it  will  come  out 
of  the  taxpayer's  and  not  the  individuals 
that  were  in  charge  or  through  Ignorance  or 
whatnot  caused  the  problem. 

Now,  it  seems  to  me  that  If  they  went 
ahead  and  made  the  wrong  decision,  they 
should  have  to  pay  for  it.  I'm  not  saying 
like  as  if  it  was  murder.  It  could  be  any 
charge  Just  as  if  I  went  to  rob  a  gas  station 
with  a  gun  and  the  next  thing  you  know 
a  guy  Jumps  me  and  so  he  gets  shot.  I  think 
there  was  no  intent  for  me  to  hurt  anyone, 
but  Just  to  steal,  tiien  the  law  of  reparation 
should  come  into  effect,  assuming  there  was. 
you  know,  there  can  be  a  reparation  for  this. 

But  I  feel  very  strongly  that  we  should 
deal  with  the  problem.  It  seems  to  me  there 
is  one  and  that  we  should  go  ahead  and  do 
It  through  the  proper  courses  and  find  out 
who  was  in  charge  and  find  out  what  needs 
to  be  done  about  this  instead  of  trying  to 
take  a  suit  against  the  government,  in  effect, 
which  will  get  us  nowhere  at  all,  in  effect. 
You  know,  it  Is  exactly  the  same  problem 
with  all  the  other  things  that  are  going  on 
now  Me  Just  actually  creating  greater  tax 
burdens  for  the  people.  I  think  we  ought  to 
take  a  good  look  at  that  and  really  realize 
Just  where  we  are  going. 

Senator  Hatch.  Bill,  we  are  happy  to 
have  your  testimony.  Of  course,  this  is 
preliminary  to  trying  to  find  out  what  Is 
the  best  approach  to  take  and  whether  or 
not  tihere  is  any  high  probability  that  the 
fallout  from  the  atmospheric  testing  really 
is  as  a  result  of  the  awful  experiences  that 
we  have  heard  described  here  this  evening 
and  we  will  hew  In  the  future. 

So  we  appreciate  your  concern  as  well. 

Mr.  Jones.  Thank  you. 

Senator  Hatch  Thank  you. 

Our  next  witness  will  be  Mr.  Ron  Rencher 
from  Pine  Valley  and  after  Ron  will  be 
Robert  Corlett.  So  If  we  could  have  the  next 
witness  come  up  to  a  seat  close  to  the 
mike  so  that  we  can  expedite  our  testimony 
90  we  can  listen  to  everybody  this  evening, 
we'd  appreciate  it. 

Mr.  Rencher.  In  1971,  I  became  per- 
sonally acquainted  with  Roy  H.  Marks  of 
Las  Vegas.  He  Is  a  retired  lieutenant  colonel 
of  the  Air  Force.  He  was  chief  of  or  Is  chief 
of  the  flight  operations  at  the  Test  Site  in 
Nevada.  Prior  to  his  retirement — In  fact, 
right  at  the  outset  of  the  Nevada  Test  era 
which  is  still  going  on,  to  my  protest,  so 
to    speak,    he    was    their    flight    operations 


from  the  outaet.  Just  prior  to  his  rettretnetlt^ 
he  created  a  Job  In  tie  AEC  where  he  main- 
tained his  position  of  chief  of  flight  opera- 
tions. Mr.  Marks  came  up  to  our  ranch  in 
Pine  Valley  Mountain  in  1971  and  visited 
with  his  family.  It  was  in  the  siimmertlme 
and  we  were  outside.  Completely  out  of  con- 
text he  looked  to  the  west  and  he  said,  "You 
know,  you  have  got  a  perfect  aowndraft 
here." 

Now  here  is  a  man  who  tracks — ^hls  re- 
sponsibility is  to  monitor  the  aircraft  to 
track  those  clouds  and  he  tells  me  that  we 
have  got  a  perfect  downdraft  there.  That's 
disgusting.  I  want  to  know  right  now — I 
want  to  have  that  soil  tested  and  I  want  to 
know  which  of  those  Isotopes  are  still  there 
and  to  what  degree  the  toxicity  is  going  to 
remain  and  I  want  to  know — well,  there  is  no 
way  of  telling  what  future  generations,  what 
kind  of  birth  defects  are  going  to  come  out 
from  genetic  mutations  and  so  forth. 

I  think  there  Is  a  great  deal  of  question 
here.  I  think  the  whole  American  value  sys- 
tem is  on  trial  here.  What  Is  more  Important? 
We  have  got  to  make  some  Judgments.  These 
people  talk  about  setting  down  criteria.  We 
can't  have  any  meaningful  criteria  until  we 
decide  what  is  more  important,  health  and 
happiness  or  material  gain.  What  Is  more 
Important?  We  have  got  to  make  some  very 
Important  value  Judgments.  If  we  are  going 
to  even  survive  another  century  In  this  world, 
we  have  got  to  make  some  very  Important 
decisions. 

Now  there  are  any  number  of  Illnesses 
which  are  induced  by  these  previous  state- 
ments, bacon,  the  nitrates  in  bacon,  pesti- 
cides, asbestos,  et  cetera,  et  cetera,  et  cetera 
You  sit  on  the  Health  Subcommittee.  I  don't 
envy  you  because  you  have  got  your  hands 
full.  This  country  does  have  a  great  deal  of 
problems  when  it  comes  to  health  b*'cause 
private  industry  Just  is  not  responsible  to  the 
American  peopl3  when  it  comes  to  health.  I 
think  their  first  responsibility  is  their  profits. 
They  are  not  concerned  about  the  people's 
Illnesses  induced  by  their  attitudes  and  so 
forth. 

The  Incident  at  Three-Mile  Island  they  tell 
us  that  nobody  really  was  contaminated.  But 
are  they  going  to  have  a  hearing  .Ike  this 
there  in  20  years  or  25  years?  What  about 
West  Valley  In  New  York,  what  about  Han- 
over. Washington  where  radiation  has  escaped 
from  dumps?  You  can  not  get  rid  of  radia- 
tion. I  think  the  only  good  nuclear  policy  is 
no  nuclear  policy  until  we  have  a  solution  for 
detoxifying  that  highly  toxic  high  level  radia- 
tion and  low  level  radiation,  liquid  and  solid. 

We  have  got  a  prbolem  on  our  hands  and 
we  have  got  to  solve  it  or  we  are  going  to  be 
much  worse  off  than  what  this  little  incident 
Is  In  St.  George  which  isn't  little  to  these 
people  who  have  lost  their  loved  ones.  I  per- 
sonally in  my  family  have  not  suffered  to 
date.  That  is  not  to  say  that  we  are  not  going 
to  suffer  in  the  future  because  of  lack  of 
responsibility  somewhere. 

That's  all  I  have  to  say  about  radiation. 

Senator  Hatch.  We  are  happy  that  you  took 
the  time  to  give  us  your  point  of  view  Thank 
you  for  coming. 

Robert  Corlett  will  be  our  next  citizen.  Kay 
Millett  from  Cedar  City  will  be  our  next 
citizen. 

Mr.  Corlett.  we  are  happy  to  have  you. 

Mr.  CoRLrrr.  Thank  you.  Senator.  I  appre- 
ciate to  have  this  opportunity  to  be  here 

I  have  recently  moved  to  St.  Oeorge  some 
six  months  ago.  I  was  not  here  during  the 
fallout  period.  However,  I  do  have  an  above 
aversige  knowledge  of  nuclear  fallout  and 
atomic  bombs,  et  cetera  These  knowledges 
I  gained  In  a  career  period  of  working  with 
the  Navy  Department  as  an  engineer  for 
ten  yestfs.  I  worked  the  nuclear  power  pro- 
gram building  and  maintaining  on  sub- 
marines, nuclear  submarines. 

My  suggestion  has  to  do  with  the  Nevada 
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VMt  Site.  The  w*y  I  read  the  media  today, 
oar  government  In  Washington,  Including 
jrourtelf,  sir,  now  launching,  you  might  say, 
a  campaign  to  minimize  further  spread  of 
radiation.  I  see  that  even  our  president  will 
be  Investigating  the  incident  at  Three-Mile 
Island.  This  la  very  encouraging.  I  whole- 
heartedly agree.  I  am  one  who  feels  strong- 
ly that  any  threat  of  radiation  is  undesir- 
able. 

In  light  of  this.  It  seems  entirely  prudent 
to  me  at  this  time  that  we  secure  further 
bomb  testing  in  Nevada  underground  or 
otherwise.  It  is  frequently  reported  or  has 
been  reported,  at  least,  that  a  number  of 
these  bombs  vent  and  when  that  occurs,  of 
course,  they  are  then  subject  to  the  whims 
of  the  wind,  you  might,  say,  further  Increas- 
ing radiation.  Therefore,  I  would  like  to  see 
a  stop^lf  our  Defense  Department  or  others 
feel  that  It  is  still  necessary  to  carry  on 
atomic  bomb  testing,  I  feel  this  should  be 
done  outside  of  the  continental  limits  of  the 
United  States  in  an  area  that  will  be  much 
safer  than  our  Nevada  Test  Site. 

I  thank  you. 

Senator  Hatch.  We  appreciate  having  your 
testimony.  It  is  as  an  engineer  and  you  have 
been  helpful  here  this  evening. 

We  are  going  to  have  Kay  Mlllett  speak 
to  us  now  and  Karl  Bradshaw  will  follow 
Both  Kay  and  Karl  are  from  Cedar  City 

Kay,  you  were  the  one  who  raised  the 
warning  of  the  radiation  to  milk  awhile  back? 

Ms.  MnxcTT.  Yes. 

I  am  happy  to  have  this  opportunity.  Dvir- 
Ing  the  time  of  this  testing,  we  were  being 
schooled  on  what  to  do  in  case  of  a  nuclear 
attack  and  what  to  do  in  case  of  a  fallout. 
But  we  weren't  warned  that  we  were  already 
being  subjected  to  this  by  our  own  country. 
This  was  a  scare  that  we  were  receiving  from 
other  countries.  I  feel  like  the  Atomic  En- 
ergy Commission  knew  what  was  going  to 
happen  but  they  weren't  worried  abouit  It  be- 
cause they  thought  maybe  they  wouldn't  be 
responsible  in  later  years. 

I  had  a  little  girl  three  years  old  who  was 
an  innocent  little  child  playing  outside — 
It  Is  hard  for  me  to  talk   about  it. 

Senator  Hatch.  We  understand. 

Ms.  Miu-rrr.  I  don't  think  a  million  dollars 
could  ever  replace  a  loved  one.  I  don't  think 
we  should  even  talk  about  money  In  this 
ease.  I  think  that  the  people  who  were  re- 
qwnslble  in  the  Atomic  Energy  Commission 
wbo  held  Jobs  that  paid  my  money  for 
them  to  do  this  should  be  brought  to  trial 
■nd  tried  and  prosecuted  as  murderers 
That's  Just  the  way  I  feel  about  It.  And 
until  that's  done.  I  don't  think  that  any 
amount  of  money  can  ever  repay  anybody 
I  feel  like  that^  the  feelings  of  most  peo- 
ple who  have  lost  loved  ones.  They  aren't 
interested  in  the  money. 

Senator  Hatch.  You  lost  your  little  daugh- 
ter? 

Ms.  MiLLrrr.  Yes.  We  had  her  for  a  year. 
We  took  her  to  Salt  Lake  for  treatments 
because  the  doctor  in  Cedar  City  wouldn't 
even — they  didn't  know  much  about  leu- 
kemia because  it  Is  a  rare  disease,  they  said, 
and  we  found  out  that  It  wasn't  a  rare  dis- 
ease. When  we  got  to  Salt  Lake,  there  was  lots 
of  little  children  and  lots  of  grown-ups  that 
had  leukemia  from  this  area.  She  was  one 
of  the  victims. 

I  really  truly  feel  these  people  that  are 
responsible  should  have  this  be  brought  to 
trial,  those  who  are  still  living.  Because  I 
really  think  they  are  murderers  In  my  opin- 
ion. All  the  time  I  was  growing  up  In 
Parowan  I  never  heard  of  one  single  case  of 
leukemia  or  In  Cedar  City  In  fact,  I  never 
heard  of  it  at  all  until  Just  right  before 
our  little  girl  died  two  or  three  others  died 
and  all  of  a  sudden  everybody  was  being 
touched  by  the  same  thing,  this  rare  disease, 
so-caUcd. 


I  really  do  believe  that  all  these  deaths 
from  cancer  and  leukemia  have  to  go  back 
to  this  radiation  because  I,  in  my  history, 
people  Just  weren't  getting  cancer  and  leu- 
kemia like  they  have  been  since  this  test- 
ing. Whether  we  admit  It  or  not,  I  am  sure 
that's  the  main  cause  of  our  cancer.  I  don't 
think  red  food  dye  and  all  these  things 
that  we  are  bringing  out  Is  getting  to  the 
point.  I  really  think  that  It's  the  radiation. 

It  is  obvious  We  ate  it,  we  walked  In  It, 
we  breathed  It,  we  washed  our  clothes  In  It, 
hung  our  clothes  out — very  few  people  had 
driers  In  those  times  and  even  the  little 
children  ate  the  snow.  You  know  how  little 
kids  love  snow  They  went  out  and  they 
would  eat  the  snow  They  didn't  know  It 
was  going  to  kill  them  later  on. 

I  am  like  this  gentleman  Just  said.  I 
would  like  to  see  an  end  to  it  to  nuclear 
testing  In  this  country.  I  think  it  has  done 
too  much  damage  as  it  is  and  they  don't 
know  what  the  future  generations  are  going 
to  have  to  suffer  from  because  of  it.  I  have 
one  little  grandchild  who  I  love  dearly  and 
I  fear  for  her  and  I  fear  for  her  family. 

That's  all  I  have  to  say. 

Senator  Hatch  We  thank  you  very  much, 
Mrs.  Mlllett  and  appreciate  your  efforts  In 
coming  here.  We  have  to  compliment  you 

Karl  Bradshaw  from  Cedar  City  will  be 
our  next  citizen  and  Immediately  following 
Karl   will   be   Peter  Ryan  from   Pine  Valley. 

Karl,  we  are  happy  to  have  you. 

Mr.  Bradshaw  June  29.  1977.  I  lost  my  dear 
wife  and  it  was  to  leukemia.  She  took  sick 
Just  two  weeks  before  and  we  didn't  know 
what  was  the  matter  The  doctors  in  Cedar 
City  suggested  that  that's  what  she  had  and 
we  had  Dr.  RUey  in  Salt  Lake,  who  is  a  spe- 
cialist In  blood  diseases.  I  know  the  doctor 
when  he  told  me  in  Cedar  City  Just  about 
had  to  pick  me  up  off  the  ground  I  couldn't 
believe  what  I  heard.  My  wife  Is  a  strong 
lady  Her  health  was  good  and  It  was  almost 
disastrous  to  the  whole  family.  In  fact.  It 
was. 

When  she  passed  away,  we  had  two  daugh- 
ters and  one  boy  and  our  boy  was  born  In 
1957  with  a  birth  defect  who  was  minus  one 
hand.  In  spite  of  that,  he  Is  a  good,  strong, 
healthy  boy  right  now  He  plays — you  can't 
believe  how  he  goes  along  with  that.  I  have 
Just  recently  remarried  and  I  hope  she  don't 
mind,  but  she  is  expecting  a  baby.  I  hope 
this  won't  go  through  to  that  child. ' 

I  think,  personally,  that  this  could  be 
radiated  from  the  radiation  from  the  nu- 
clear fallout  of  my  first  wife's  death.  The 
reason  I  say  that,  Senator,  is  because  one  of 
the  hardest  decisions  I  had  to  make  was  to 
let  them  do  an  autopsy  on  my  wife.  Two 
weeks  later  when  I  was  In  Salt  Lake,  the 
doctor  confirmed  with  me  on  the  autopsy 
report.  He  says.  "Mr  Bradshaw.  your  wife 
died  of  that  same  leukemia  that  killed  the 
people  In  Hiroshima."  So  there  is  no  doubt 
In  my  mind.  Senator. 

Thank  you. 

Senator  Hatch  Thank  you.  We  appreciate 
you  coming  in,  Mr.  Bradshaw.  and  testifying 
here  this  evening. 

Our  next  witness  is  Peter  Ryan  from  Pine 
Valley.  We  are  happy  to  have  you  with  us, 
also. 

Mr.  Rtan.  Oood  evening.  Senator.  Our  re- 
sponsibilities are  to  the  future  generations 
that  will  come  after  us.  Are  we  going  to 
leave  them  the  poisons  of  this  nuclear  test- 
ing, above  ground  as  well  as  this  below 
ground  testing?  Also,  the  nuclear  power 
plants  that  have  leaked  and  the  Hanover, 
Washington  plant  which  has  also  leaked  Into 
the  water,  the  Colimibia  River?  I  am  married 
to  a  woman  who  was  born  here  In  St.  Oeorge 
the  year  the  atomic  testing  started  We  know 
that  future  generations  can  be  affected  even 
If  the  present  people  who  were  exposed  to 
this  radiation  weren't  affected.  We  have  got 
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to  right  now  start  planning  for  the  future. 
We  have  got  to  make  sure  this  doesn't  hap- 
pen again.  We  have  got  to  take  some  steps. 

Senator  Hatch.  We  are  happy  to  have  you 
with  MS  this  evening  and  have  your  testi- 
mony. Glad  you  took  the  time  to  come. 

Mr.  Ryan.  I  am  glad  you  are  here  to  hear 
these  peoplo.  They  have  much  more  things 
to  say. 

Senator  Hatch.  I  agree  with  you,  thank 
you. 

Mario  Stones  from  Cedar  City  will  be  our 
next  witness  and  after  Mario  will  be  Betty 
Stones  from  Cedar  City.  So  if  I  could  have 
Mario  and  Betty  come  up — Mario  Is  going 
to  speak  for  Betty.  We  appreciate  that. 

Mr.  Stones.  My  name  Is  Mario  Stones  of 
Cedar  City.  There  was  a  time  of  the  testing 
I  lived  In  Paragonah  and  I  used  to  drive 
to  work  each  morning  to  Cedar  City.  Many 
times  I  witnessed  the  cloud  that  has  been 
talked  about.  I  often  asked  why  they  picked 
this  particular  area  and  the  only  reason  I 
have  got  was  because  of  the  population. 
And  to  me — I  lost  my  only  son  through  car- 
cinogenic carcinoma — regardless  of  the  pop- 
ulation, there  Is  no  father  that  thought  any 
more  of  a  son  than  I  did  of  him. 

In  1968,  they  detected  a  tumor  in  his  leg 
which  was  an  osteogenic  carcinoma.  We 
ended  up  with  him  In  Salt  Lake.  At  that 
time,  a  week  later  they  had  to  amputate 
his  leg.  It  Is  tough  to  tell  a  young  man  at 
15  years  old  that  they  are  going  to  have 
to  take  his  leg  off.  This  went  on  and  we 
made  some  28  trips  back  for  chemo-therapy 
and  then  It  spread  to  his  lungs.  One  eve- 
ning I  took  him  to  the  bathroom  and  went 
to  help  him  back  and  as  he  got  up,  his 
other  leg  broke.  It  had  another  tumor. 

Like  I  say,  there  Is  no  money  in  the  world 
that  would  compensate  for  what  he  went 
through  to  me.  My  main  concern  Is  that 
we  don't  let  this  happen  anymore.  Any- 
thing I  could  do  to  stop  It  so  other  people 
don't  have  to  go  through  what  we  have  gone 
through  and  what  he  has  gone  through  and 
what  all  the  people  here  this  evening  have 
gone  through  would  be  my  only  concern, 
Senator. 

Senator  Hatch.  We  sure  appreciate  you, 
Mr.  Stones,  you  and  your  good  wife  coming 
and  chatting  with  us  about  these  problems 
These  have  been  a  series  of  stories  of  trag- 
edy here  this  evening.  To  me  It  Is  unbeliev- 
able. I  am  Just  sorry  we  haven't  held  the 
hearings  before  now.  But  I  think  that  It 
has  taken  time  to  reach  this  point  where 
people  are  willing  to  talk  about  It.  where 
scientists  are  extremely  concerned,  where 
the  government  Itself  is  more  ooen  about  It 
and  maybe  we  can  get  to  the  bottom  of 
some  of  these  problems. 

We  appreciate  your  coming  here.  Sorry 
about  the  loss  all  of  you  folks  have  stiffered. 

Mr    Stones.  Thank  you. 

Senator  Hat^h   Thank  you. 

The  next  witness  will  be  Pat  Heldenrlech 
of  Cedar  City.  Again,  we  aporeclate  these 
last  number  of  witnesses  keeping  their  testi- 
mony down  to  five  minutes  or  less  so  that 
we  can  hear  as  many  people  as  we  can  this 
evening.  So  Pat,  If  you  could  follow  suit, 
we'd  appreciate  it. 

•  •  •  •  • 

Senator  Hatch.  Our  next  witness  will  be 
Iva  Harrison  from  St.  Oeorge  and  following 
Iva  will  be  Mildred  Peterson  from  Enterprise 
and  we  are  glad  to  have  you  here  this  eve- 
ning and  will  be  most  Interested  In  what  you 
have  to  say. 

Ms.  Harrison.  Senator  Hatch,  I  understood 
this  was  going  to  be  a  little  private  Inter- 
view. I  didn't  want  to  do  a  case  history  pub- 
llclv.  but  I  am  a  cancer  victim  and  I  have 
lived  In  the  New  Castle — I  am  not  a  public 
speaker.  I  am  a  little  nervous. 

Senator  Hatch.  You  are  doing  Just  fine.  We 
appreciate  having  you  here. 


Ms.  Habrison.  I  lived  in  New  Castle  and 
Radio  KSUB  used  to  announce  when  the 
blasts  were  going  to  go  olT  in  Nevada.  Some- 
times we  got  up  to  watch.  It  was  exciting  to 
us  to  see  It  light  up  and  then  the  cloud. 
Then  oftentimes  It  was  Just  off  to  the  south- 
west. We'd  watch  the  cloud  come  and  some- 
times when  It  would  come.  It  would  come  so 
near  our  place  we  could  have  gone  out  and 
stood  In  It.  I  know  one  person  who  did  Just 
that.  That's  how  ignorant  we  were. 

I  was  very  ill  for  about  seven  years.  It 
came  on  slowly.  I  Just  didn't  feel  well.  I 
gardened  and  I  was  out  a  lot  before  and  I 
found  out  that  I  have  cancer.  Fortunately 
It's  been  five  years  and  I  think  I  am  cured. 

Senator  Hatch.  What  kind  of  cancer? 

Ms.  Hajirison.  I  had  uterine  cancer  with 
complications.  I  am  not  so  concerned  about 
the  money.  My  Insurance  failed  me  and  It 
was  very  expensive  and  the  surgery  was  In 
Salt  Lake  and  the  radiation  was  In  Salt 
Lake.  It  was  one  of  the  determining  factors 
of  selling  our  ranch  and  moving  here.  Little 
did  I  know  that  this  was  going  to  be  the 
place  that  we'd  get  the  ball  rolling. 

We  were,  I  felt,  very  near  to  this.  My 
neighbors,  very,  very  many  of  them  had  can- 
cer and  I  feel  that  this  was  really  a  thing 
that  we  should  have  been  Informed  about. 

Senator  Hatch.  Thank  you.  We  appreciate 
having  your  testimony  and  your  courage 
coming  In  and  telling  us  about  your  prob- 
lems. 

Mildred  Peterson  from  Enterprise,  Utah 
will  be  our  next  citizen. 

Mildred,  we  are  happy  to  have  you  here. 

Ms.  Peterson.  Thank  you.  In  the  Interest 
of  time,  I  win  really  deal  with  what  I  feel 
Is  our  personal  tragedy. 

In  1962,  we  had  a  daughter  whose  name 
Is  Vivian.  My  name  Is  Mildred  Peterson,  of 
course.  She  lived  until  she  was  eleven  years 
old.  May  6th  of  '73  she  died.  She  had  osteo- 
genic carcinoma. 

In  January  she  fell  and  bumped  her  leg  and 
we  took  her  to  the  doctor.  My  husband  was 
In  the  hospital  at  the  time  In  Salt  Lake  and 
I  had  come  home  Just  for  a  quick  trip,  went 
back  and  she  had  fallen  and  bumped  her  leg 
We  took  her  to  the  doctor.  I  didn't  know 
whether  you  wanted  testimony  and  visual 
testimony.  We  did  take  some  pictures. 

Senator  Hatch.  We  are  very  happy  to  have 
them. 

Ms.  Peterson.  I  don't  know  why  we  did, 
but  we  did.  But,  anyway,  it  kept  growing, 
the  tumor  did.  At  the  time  I  was  very  Ignor- 
ant, too.  I  didn't  know  that  It  was  a  tumor 
but  It  kept  growing  and  growing.  Dr.  Staheli 
said  why  don't  you  take  her  to  Salt  Lake? 
It  Is  something  that  we  Just  don  t  know 
what  to  do  about.  So  we  did.  I  still,  in  my 
Ignorance,  I  didn't  think  of  tumor  being 
cancer  until  we  got  up  there  and  we  were 
walking  down  the  sidewalk  and  there  was  In 
great  big  letters  on  the  side  of  the  building 
Cancer  Clinic.  We  talked  to  the  doctor  and 
there  was  a  possibility  of  amputation,  but 
with  the  few  tests  he  took,  no  way  he  would 
touch  that  leg.  He  would  not  do  anything 
because  It  seems  to  be  the  type  of  thing  that 
grows  rapidly  and  It  would  only  keep  it  go- 
ing faster.  So  he  told  us  to  go  to  the  Primary 
Chlldrens'  Hospital.  We  took  her  up  there 
and  they  tested  her  some  more  and  they 
wouldn't  even  do  some  of  the  tests  that  they 
would  have  done  because.  In  what  they  had 
determined.  It  was  growing  at  a  rapid  rate 
So  from  the  19th,  I  believe,  of  January  when 
she  first  fell  to  the  17th  of  March  when  we 
were  In  the  hospital  with  her  and  the  doctor 
Mid  she  is  terminally  ill,  there  isn't  anything 
that  we  can  do  about  it  other  than  chemo- 
therapy and  it  is  your  choice.  What  do  you 
want  to  do? 

Without  conferring  with  each  other,  my 

husband  and  I  wanted  to  go  home  because  hr 

told  us  of  the  side  effecU  that  would  happen 

»nd  we  didn't  want  to  put  her  through  that. 

Caocv 806— Part  10 


It  Isn't  that  we  didn't  want  to  keep  her 
with  us,  but  when  a  learned  doctor  tells  you 
that  your  child  Is  terminal,  we  didn't  feel- 
he  said  within  six  weeks,  possibly.  So  the 
17th  of  March  when  we  found  out  this,  we 
said  we  are  going  home,  we  will  take  her 
home. 

We  are  LDS  as  I  am  sure  many  people  here 
are  and  all  we  could  think  of  was  getting 
her  home  to  have  a  blessing  by  the  priest- 
hood. From  the  17th  of  March  until  the  6th 
of  May,  we  took  care  of  her.  I  was  with  her 
constantly,  night  and  day.  From  sitting  here 
tonight  listening  to  all  of  these  testimonies 
of  people,  we  knew  that  we  were  not  alone  in 
tragedy  and  In  sorrow  and  taking  care  of  a 
loved  one  and  watching  her  die  slowly  day 
by  day.  night  by  night. 

But  I,  too,  feel  this  Is  something  that  really 
needs  to  be  taken  care  of  so  that  future  gen- 
erations will  not  go  through  these  sorts  of 
things.  She  was  very,  very  blessed,  we  believe. 
It  could  have  been  much  worse  with  her. 
The  doctor  told  us  that  she  would  have  to  go 
Into  shots  for  the  pain  and  this  type  of  thing 
which  she  did  not.  She  did  have  to  have  a 
lot  of  pain  pills  and  It  looked  like  she  was 
going  Into  It.  It  worked  out  so  that  It  didn't. 

I  could  say  Just  quickly,  too,  that  my 
father-in-law  died  of  leukemia.  He  died  the 
year  before  Vivian  did  In  1972.  I  believe  it 
was — he  was  a  roadworker.  so  he  was  out  all 
the  time,  every  day,  eight  hours  a  day  and 
more. 

Senator  Hatch.  What  was  his  name? 

Ms.  Peterson.  Lemo  Peterson.  He  definitely 
had  a  lot  of  opportunities  to  be  exposed  If 
that  was  the  thing  that  happened. 

But.  again,  I  do  want  to  say  that  I  appre- 
ciate the  time  of  being  able  to  be  here  and 
someone  calling  us  from  the  Color  Country 
Spectrum  to  get  us  to  come.  We  have  sort 
of  sat  on  the  sidelines  wondering  whether  we 
should  get  Into  It.  We  appreciate  It.  I  hope 
that  my  testimony  along  with  many  others 
will  take  care  of  future  generations. 

Senator  Hatch.  We  appreciate  you  coming 
and  I  think  that  It  Is  very  good  of  you  to 
come  and  submit  yourself  to  what  really  Is 
an  ordeal.  Let  me  Just  say  this  to  you.  Thank 
you  so  much  for  the  photographs.  If  you  can 
give  us  your  address,  we  will  mall  these  back 
to  you.  Mrs  Peterson. 

Ms.  Peterson.  Box  197,  Enterprise,  Mildred 
Peterson  The  zip  Is  84723. 

Senator  Hatch.  Thank  you  so  much.  Let 
me  Just  say  this.  We  worked  very  hard  to  get 
the  Health  Committee  out  here  which  will 
be  here  this  Thursday  In  Salt  Lake  mainly 
listening  to  scientific  testimony,  but  probably 
listening  to  six  victims  of  these  problems.  I 
chatted  with  leaders  of  the  Color  Country 
Spectrum  and  we  tried  to  get  the  hearings 
down  here.  But  because  of  the  distance  and 
the  difficulty  of  having  these  senators  come 
out.  and  the  problems  of  getting  In  and  out 
of  St.  Oeorge,  we  were  unable  to  do  that.  So 
we  had  to  hold  these  In  Salt  Lake.  I  was 
happy  to  have  them  anywhere  we  could  be- 
cause It  Is  the  preliminary  step  and  maybe 
the  resolution  of  some  of  these  problems. 

I  want  you  to  know  that  when  I  chatted 
with  some  of  your  leaders  of  the  Color  Coun- 
try Spectrum,  they  said,  "Aren't  you  going  to 
do  anything  for  your  people  In  this  area?"  I 
said  sure,  we've  got  to  come  down  and  hold 
a  st>eclal  town  meeting  and  get  this  matter 
on  redord.  So  that's  what  we  are  trying  to 
do.  I  give  them  a  lot  of  credit  because  of  their 
concern  for  you  and  their  concern  to  have  you 
have  an  opportunity  to  be  heard.  I  Just  felt 
that  they  deserve  a  lot  of  credit  and  when 
you  see  newspaper  people  that  really  take 
their  own  people  In  their  own  area  to  heart, 
I  think  that  Is  something  to  consider. 

Now,  we  have  some  cattlemen  here  who 
want  to  testify,  but  they  have  agreed  to 
wait  until  the  end. 

Our  next  witness  will  be  Mona  Barton. 
After  Mona  we  are  going  to  listen  to  Flor- 
ence Crabtree  of  Cedar  Cltj. 


Where  are  you  from,  Mona?  -^ 

Ms.  Barton.  I  am  from  here. 

Senator  Hatch.  Okay.  We  are  happy  to 
have  you  here. 

Ms.  Barton.  My  husband  is  a  mall  carrier 
here  and  he  was  out  delivering  mall  when 
we  got  the  warning.  But  he  was  also  inter- 
viewed In  the  paper  the  other  day  when  we 
were  In  Bountiful.  Our  daxighter  has  this 
article  that  was  printed  only  they  put  his 
name  Burton  instead  of  Barton.  But  Garth 
has  had  a  cancer  taken  off  of  his  hand.  He 
has  skin  cancer  and  they  said  this  was  a 
kind  of  cancer  that  goes^I  can't  remember 
If  It  is  the  heart  or  the  brain — and  kills.  He 
hasn't  had  any  trouble  since  and  this  was 
a  number  of  years  ago. 

My  father,  Melvln  Cox  died  of  cancer. 
They  couldn't  find  it  for  a  long  time.  They 
Just  knew  because  of  his  coloring  that  he 
had  It.  But  they  never  found  it  until  It  had 
literally  filled  his  kidney  and  gone  into  his 
lungs  and  he  died  In  1969,  I  think. 

My  father-in-law,  Leo  Barton  here  a  few 
years  ago  was  having  a  lot  of  pain  and  they 
decided  It  was  a  hernia  and  they  operated 
on  him  and  there  was  no  sign,  he  had  never 
any  cancer  Three  months  later  he  had 
healed,  they  opened  him  up  and  he  was  com- 
pletely filled  with  cancer.  And  hU  wife, 
Carma  had  been  ill  for  years  and  her  trou- 
ble— well,  first  we  noticed — she  had  gone 
pine  hunting  out  in  the  Enterprise  area  and 
she  had  run  Into  a  twig  in  the  lower  part 
of  her  ear  and  It  would  heal  up  for  a  while 
and  then  It  would  get  Just  terrible  looking 
and  this  went  on  for  years.  Finally — they 
weren't  much  to  go  to  doctors,  but  eventu- 
ally she  got  more  problems.  She  had  a  big 
growth  on  her  thigh  and  she  had  such  ter- 
rible stomach  pains  she  said  it  was  like 
balloons  blown  up  rubbing  together  and  she 
was  In  constant  pain.  They  were  trying  to 
find  out  what  was  wrong  with  her  so  when 
they  got  her  in  the  hospital,  they  cut  off  half 
of  her  ear  and  took  this  growth  out. 

My  slster-ln-law.  Norman's  wife  and  my 
husband's  sister  has  pernicious  anemia.  She 
has  thyroid  problems  she  wondered  about 
Also,  my  grandmother  Hoyt  from  Ordervllle 
would  come  down  every  winter  She  died  of 
cancer  Just  about  a  year  and  a  half  before  my 
father.  Another  thing  I  wondered  about 
someone  had  mentioned  It  to  me  one  day 
about  birth  defects.  One  of  our  daughters — 
we  have  eight  daughters  and  one  son — had 
two  children,  her  two  older  children  were 
completely  blind  by  the  time  they  were  four 
years  old  with  cataracts  They  were  checked 
for  diabetes.  I  don't  know  of  anyone  young  or 
old  in  our  family  that  has  cataracts  Of 
course,  maybe  there  Is  someone  we  don't 
know  of.  But.  you  know,  I  just  wondered  If 
anything  like  this  could  be.  And  three  of 
my  brother's  children  have  hearing  defects 
I  Just  wanted  this  on  record. 

Senator  Hatch  I  am  glad  you  brought  it 
on  the  records.  Thank  you  so  much,  Mrs. 
Barton. 

If  we  could  listen  to  Florence  Crabtree 
now  and  then  our  next  witness  will  be 
Frankle  Bentley  from  Parowan. 

Ms.  Crabtree  I  am  like  the  other  lady.  I 
didn't  know  It  was  going  to  be  out  In  the 
open  like  this  and  I  am  quite  frightened 
But  I  am  Florence  Crabtree  from  Cedar  City 
and  my  husband  died  from  leukemia.  He  was 
a  stilesman  and  travelled  all  over  Enterprise 
and  St  Oeorge  and  Cedar  and  Kanab  and 
places  like  that. 

Senator  Hatch.  When  did  he  die? 

Ms.  Crab'tree  He  died  In  January  of  1966 
He  had  never  had  a  sick  day.  He  had  never 
had  a  day  off  from  work  or  anything,  not 
even  with  a  cold  and  all  of  a  sudden  he  Just 
felt  like  he  was  Just  so  tired  all  the  time 
Finally  he  went  to  the  doctor  and  they  gave 
him  a  transfusion  and  he  had — In  the  two 
years  that  he  lived,  he  had  99  pinu  of  blood 
We  would  go  to  Cedar  and  he'd  get  his  blood 
and  then  they  finally  sent  us  to  Salt 
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up  to  Dr.  Cartwright  In  the  XJnlveralty  Hos- 
pital and  we'd  go  up  there  once  a  month 
at  flr»t  and  then  Anally  it  got  down.  I  think 
we  were  going  about  every  two  weeks  The 
medication  they  gave  him,  it  just  made  boils 
and  pimples  all  over  his  body  It  was  Just 
like  Job.  And  I  used  to  pick  them  It  seemed 
like  it  would  give  him  relief  if  I  would,  you 
know,  pick  them.  And  it  was  terrible  when 
you  get  left  with  three  children  still  at  home. 
We  have  seven. 
So  that's  all. 

Senator  Hatch  Well,  thank  you  so  much 
for  telling  us  about  this.  You  will  be  sur- 
prised. I  think  these  are  going  to  make  a  lot 
of  difference. 

Ids.  CaABTsxi.  I  hope  so  Like  I  say.  he  was 
a  salesman,  but  when  you  have  got  seven 
children,  it  really  takes  money  to  take  care 
of  them.  I  am  telling  you  about  all  we  had 
went  through,  hospital  and  doctor  bills. 

Senator  Hatch.  We  certainly  feel  sorry  for 
all  of  you.  It's  Just  been  a  pathetic  state  of 
events.  I  tell  you. 

Thank  you  for  coming.  We  appreciate  your 
time. 

Is  Prankle  Bentley  here? 
Ms.  Bentlxy.  I  win  be  really  brief.  My 
mother  died  with  cancer  in  1974  and  It  was 
a  real  tragic  experience  as  has  been  stated 
by  other  people.  I  became  very  interested 
with  the  Cancer  Society  at  that  time  and 
I'm  Just  concerned  that  our  government  Ued 
to  us.  that  they  didn't  think  that  we  were 
intelligent  enough  to  have  taken  the  pre- 
cautions. 

In  1960  wc  had  four  young  teenagers  die 
with  leukemia,  flrst  ever  In  the  Parowan 
area.  This  past  year  we  have  had  four  young 
people  in  their  30's  have  thyroid  surgery. 
cancerous  thyroids.  We  have  had  many,  many 
people  who  lost  livestock  as  they  will  attest 
to.  We  have  Just  a  personal  suffering  of  a 
small  community  for  we  are  all  involved 
with  each  others  lives.  We  feel  like  we 
should  have  something  done  so  that  this 
won't  happen  The  damage  is  done  with  us 
and  it  will  be  for  a  long  time  Wed  like  to 
say  that  the  money  doesn't  seem  to  be  the 
Important  thing  with  the  people  over  in  the 
Parowan  area  However,  we  did  receive  a 
letter  from  a  serviceman  in  the  Marshall 
Islands  and  he  sent  a  copy  of  a  newspaper 
that  was  printed  there  that  said  that  they 
realized  that  there  were  radiation  effects 
and  they  were  paying  the  people  A  delega- 
tion from  the  United  States  went  over  there 
and  said  they  were  sorry,  we  are  going  to 
make  restitution  But  all  the  time  they  said 
to  us  no  problem,  no  problem. 

We  feel  like  we  surely  would  like  to  see 
something  happen  that  this  wouldn't  happen 
again. 

Senator  Hatch.  Okay,  thank  you.  Prankle 
We  appreciate  you  coming  and  having  your 
testimony  as  well. 

Our  next  witness  will  be  Jeanle  Snow  and 
foUo7/lng  Jeanle  will  be  Doran  Fox  Follow- 
ing Mr.  Pox  will  be  Blaine  Johnson 

Ms.  Snow.  Our  family  moved  to  St.  Oeorge 
in  the  early  40"s  in  which  we  came  to  live 
a  normal  life.  We  went  through  the  atomic 
testing  with  the  assurance  that  all  was  well 
We  were  very  patriotic  people  and  we  knew 
that  we  were  supposed  to  do  the  things  that 
they  told  us  to  and  we  thought  all  was  well 

As  I  remember,  the  biggest  concern  that 
we  had  at  the  time  was  the  cracking  of  our 
walls  and  the  rattling  of  our  dishes  if  they 
were  going  to  break  after  the  tests 

As  time  went  on,  my  parents  owned  a 
business  in  Hurricane  which  they  traveled 
back  and  forth  two  or  three  times  or  more 
each  day.  This  was  during  the  tests  Of 
course,  there  was  no  air  conditioning  In  the 
cars  at  that  time  and  my  mother  died  of  a 
long,  painful  cancer  on  January  in  1963 
This  was  a  stomach  cancer  but  eventually 
spread  throughout  her  body  Of  course,  there 
Is  no  way  of  knowing  If  this  was  caused  by 
this  so-called  safe  test  that  we  were  having. 


I  am  sure  that  there  is  no  way  that  you  can 

answer  this,  either.  But  this  was  a  very 
traumatic  experience  In  our  lives,  being  the 
first  death  in  our  family 

Time  went  on  and  my  father  remarried  and 
moved  to  Texas  In  August.  1967  Daddy  died 
of  a  very  painful  death  in  Abilene,  Texas,  of 
leukemia.  My  brother  is  a  medical  doctor 
and  he  felt  strongly  that  this  should  be  re- 
corded as  It  wouldn't  be  traced  from  Texas 
back  to  Utah  as  being  a  leukemia  death  In 
Utah. 

So  this  Is  one  thing  that  we  wanted  to  do 
was  to  make  sure  that  this  was  on  the  rec- 
ord that  he  had  died. 

Senator  Hatch.  Would  you  give  us  his 
name? 

Ms.  Snow.  Virgil  Ooates,  O-o-a-t-e-s.  My 
mother's  name  was  Viola  Gardner  Goates.  I 
personally  remember  the  pink  dust  in  the 
air  at  the  time  and  I  huddled  all  of  my  little 
ones  around  me  But  what  could  you  do 
when  you  can't  see,  you  cant  feel,  you  can't 
taste,  you  can't  hear.  Ifou  don't  know  that 
this  is  damaging  to  you  at  the  time  which 
none  of  us  at  the  time  really  knew  what  it 
was  doing  to  us.  I  feel  because  we  were 
probably  a  sparsely  populated  area,  that  we 
were  maybe  not  Intentionally  used,  but  I 
feel  like  that  maybe  we  were. 
Senator  Hatch.  Thank  you  so  much. 
Doran  Fox? 

Mr  Fox.  Senator,  I'm  a  recipient  three 
times  of  this  cancer.  My  wife  is  now  suf- 
fering the  agony  of  cancer.  We  lost  a  little 
boy  in  1954,  four  and  a  half  years  old  with 
cancer  We  had  another  one  die  in  1951.  He 
was  born  dead.  They  said  It  was  a  blood  dis- 
ease It  was  ironic  we  had  a  child  in  1949 
and  this  son  is  well  and  seems  to  have  no 
problems.  We  were  living  at  Las  Vegas  at 
that  time.  We  moved  to  P*rovo  to  treat  the 
one  child  out  of  Primary  Children's  Hos- 
pital. 

Senator    Hatch.    Where    were    you    living 

when  these  other  two  children  were  born? 

Mr    Fox.  In  Las  Vegsis  in  Vegas  Heights. 

Senator  Hatch    The  one   that  died? 

Mr.  Fox.  Yes.  Of  course,  my  wife  Just  now 

has  It  but  then  we  had  another  child  born 

to  us  in  1959  while  we  were  living  in  Provo 

which  we  had  six  altogether.  We  have  the 

flrst  and  we  have  the  last  who  is  still  alive 

but   the   four  at   the   time   we  lived  In  Las 

Vegas  are  not  with  us.  Then  my  wife  has  had 

breast  cancer  now  and  she  seems  to  be  doing 

all  right. 

I  would  like  to  go  on  record  for  someone 
to  search  the  records.  In  the  Las  Vegas  area 
that  at  the  time  of  our  son.  the  phone  com- 
pany gave  us  a  phone  because  we  could 
bring  our  child  home  if  we  had  phone  serv- 
ice. They  ran  a  phone  out  to  our  house  and 
they  listed  in  the  paper— this  would  be  ap- 
proximately February.  March,  1956 — other 
young  children  with  leukemia  Las  Vegas 
at  that  time  wasn't  over  40,000 

But  I  feel.  Senator,  that  we  gave  a  busi- 
ness away  In  Las  Vegas  to  move  to  Provo 
which  is  what  you  do  to  try  to  hang  onto  the 
life  of  anyone.  But  I  served  in  World  War  II 
and  I  saw  a  good  many  men  die  from  Oki- 
nawa and  I  saw  these  men  give  up  their  lives 
for  their  country  gracefully  and  I  have 
watched  three  of  my  family  and  there  Is  no 
one  has  been  called  on  to  give  more  than 
these  people  because  of  the  experiment  out 
there  on  the  flats  I  do  feel— I  know  one 
person  stated  that  it  is  our  tax  money.  But, 
at  the  same  time,  we  put  our  life  on  the  line 
when  we  flght  In  military  service  and  I  feel 
for  the  unhapplness  that  these  people  have 
served,  that  they  went  far  beyond  what  we 
did  In  the  military  because  there  we  had  a 
chance  to  go  out  and  at  least  we  knew  what 
we  were  doing.  But  my  wife  should  not  be 
subjected  to  it  and  my  two  sons  of  which  I 
can't  have  back. 

Now,  I  want  you  to  know  that  I  appre- 
ciate the  type  of  man  that  you  are  and  the 
men  that  are  following  this.  I  think  that 
this  is  what  we  have  to  have  Is  someone  to 


hear  our  pleas  and  recognize  that  In  situa- 
tions like  mine,  she  Is  a  child  of  nine  chil- 
dren and  I  am  a  child  of  eight.  I  was  left 
here  and  even  though  we  lived  In  Las  Vegas, 
we  bought  all  of  our — this  being  my  home — 
our  garden  stuff  and  then  every  weekend 
practically  wc  were  up.  But  out  of  her  family 
and  as  far  back  as  they  go  there  is  no  can- 
cer. And  mine  as  far  back  as  I  can  go  there 
is  no  cancer.  I  think  It  is  quite  Ironic  that 
her  and  I  being  the  two  children  that  lived 
in  and  around  the  Las  Vegas  area  and  In 
this  area  come  up  here  that  we  were  the 
only  ones  that  have  any  record  of  cancer. 

I  appreciate  you  for  what  you  are  doing 
and  thank  you. 

Senator  Hatch.  Thank  you.  Mr.  Fox.  We 
appreciate   you  coming   In  and   taking   the 
time. 
Blaine  Johnson? 

Mr.  Johnson.  My  wife  was  asked  to  be  a 
member  of  the  Survivors'  Committee  which 
you  have  heard  of  before  and  in  that  assign- 
ment In  the  Cedar  City  area  she  was  asked  to 
gather  and  collect  the  various  names  of 
people  who  had  been  victims  of  one  form 
of  cancer  or  another,  especially  leukemia.  So 
she  has  a  list  here  of  100  names  gathered  Just 
casually,  not  systematically,  but  casually  on 
the  basis  of  what  poeple  we  know  and  with 
whom  we  are  acquainted. 

Senator  Hatch.  Could  we  have  that  list? 
Mr.  Johnson.  Yes,  wc  can  get  that  list  to 
you.  It  Is  in  a  rough  draft,  but  you  are 
welcome  to  it.  I  Just  wanted  to  make  a  com- 
ment on  two  things.  There  seem  to  be  two 
pockets  of  serious  concentration  of  leukemia, 
especially,  or  cancer  that  had  to  do  with  the 
lower  abdominal  cavity  or  the  thyroid  with- 
in the  radius — one  was  within  the  radius  of 
200  yards  of  our  house.  Eleven  cases  of  can- 
cer, nine  of  them  terminal,  200  yards  of  our 
house  within  a  ten-year  period. 

Now.  this  was  reported  to  the  doctor.  Our 
daughter  was  one  of  them  who  died  of  leu- 
kemia In  1965.  Her  name  was  Sybil  Johnson. 
I  talked  to  Dr.  "Wlntrobe"  who  at  the  time 
was  in  charge  of  her  case  and  asked  him  If 
that  was  just  a  little  bit  more  than  coin- 
cidence that  there  were  that  many  cases  of 
leukemia  and  cancer  within  that  neighbor- 
hood, six  cases  of  leukemia  within  a  100 
yards  of  our  home.  John  Crabtree — Mrs. 
Crabtree  Just  testified — died  Just  shortly 
after  our  daughter  did.  So  I  asked  him  U 
this  wasn't  a  little  more  than  coincidence. 
As  far  as  he  could  tell,  it  was  coincidence  and 
that's  the  only  satisfaction  I  could  get. 

On  another  occasion.  I  talked  to  Dr.  Cart- 
wright  pointing  out  the  same  facts  and  he. 
of  course,  ignored  it  in  much  the  same  man- 
ner. On  1050  West  in  Cedar  City  there  is 
and  very  high  concentration.  'Why  this  is, 
of  course,  we  know  not  except  for  the  fact 
that  it  does  exist,  it  Is  there.  So  this  Is  Just 
merely  what  I  wanted  to  report  tonight.  We 
have  our  own  personal  loss  in  this  matter, 
In  1965  our  own  daughter. 

As  I  said,  these  other  cases  have  all  been 
Included.  They  are  around  that  date  within, 
say  a  nine  to  ten  year  period. 

Thank  you  very  much.  I  appreciate  your 
efforts  in  our  behalf. 

Senator  Hatch.  Thank  you.  Mr.  Johnson. 
I  appreciate  having  you  with  us  this  evening 
Now  we  are  going  to  the  final  few  witnesses 
that  we  have  here  this  evening.  If  any  of 
you  would  like  to  testify  after  these  witnes- 
ses., if  you  would  contact  our  people  over 
there  at  that  desk  we'd  be  happy  to  give  you 
that  opportunity. 

If  we  could  take  a  five-minute  break;  I'm 
sorry  we  have  sure  given  our  Court  Reporter 
a  very  rough  time. 

(Thereupon  a  short  recess  was  taken  after 
which  the  following  proceedings  were  had:) 
Senator  Hatch.  We  will  have  a  few  extra 
witnesses  who  have  asked  to  testify.  We  want 
to  get  everybody  who  has  something  to  say 
about  this  to  testify  because  this  is  a  most 
Interesting  evening.  It's  been,  I  think,  some 
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of  the  best  Information  we  have  had  on  this 
matter.  It's  been  a  chance  for  you  folks  to 
speak  out  and  to  be  heard.  To  be  honest 
with  you.  I  think  It's  been  long  overdue  and 
I  personally  apologize  to  you  that  I  haven't 
gotten  down  here  before  now. 

I  know  Senator  Garn  is  extremely  con- 
cerned and  he'll  be  here  Friday  and  we  will 
work  together  with  the  other  members  of 
our  congressional  delegation  to  see  what  can 
be  done.  I  think  these  hearings  on  Thursday 
are  Immensely  Important  and  I  think  it  is 
very  significant  that  the  chairman  of  the 
House  Subcommittee  of  the  Labor  and 
Human  Resources  Committee,  Senator  Ken- 
nedy, will  be  here.  He  is  also  chairman  of 
the  Judiciary  Committee  and  if  we  con- 
clude there  Is  a  high  probability  that  these 
problems  have  been  caused  by  the  atmos- 
pheric testing  and  the  fallout  problems 
that  occurred  through  the  50's  and  60's,  both 
of  those  committees  will  play  a  very,  very 
Important  role  in  the  ultimate  resolution 
of  these  difBcuIties. 

I  am  happy  to  sit  on  both  of  those  com- 
mittees and  you  will  be  Interested  to  know 
that  the  Judiciary  Committee  Is  chaired  by 
Senator  Kennedy  and  the  Labor  and  Human 
Resources  Committee  upon  which  all  three 
of  us  sit  probably  put  more  legislation  on 
the  floor  of  the  Senate  than  any  other  com- 
mittees in  the  whole  Congress.  I  don't  think 
that  is  necessarily  good,  but  the  fact  Is  that 
they  are  very  important  committees. 

To  have  Senator  Kennedy  come  and  show 
some  interest  in  Utah,  I  think  this  is  a  great 
credit  to  all  of  you.  Senator  Schwelker  who 
Is  extremely  knowledgeable  in  these  areas 
who  has  Just  undergone  a  serious  problem 
on  the  Three-Mlle  Island  incident  in  Penn- 
.sylvania  will  be  here,  also,  expressing  his 
concern. 

I  personally  apologize  we  haven't  been 
able  to  get  to  the  bottom  of  this  before 
now.  we  haven't  been  here  before  now  I 
am  glad  we  are  here.  I  am  glad  we  have 
heard  this  testimony.  It  has  been  tremen- 
dously depressing  to  me.  as  I  am  sure  it  has 
been  to  you  that  have  had  to  live  with  these 
problems  all  of  your  Uves  or  at  least  since 
these  tests  have  taken  place.  It's  been  a 
tremendously  impressionable  meeting  to  me 
and  a  memorable  one  that  I  am  never  going 
to  forget.  6"»"6 

Let's  hope  we  can  continue  on  from  here 
and  come  up  with  the  solutions  that  have  to 
be  arrived  at. 

I  didn't  mean  to  interrupt  your  testimony. 
but  I  Just  felt  maybe  we  had  better  say 
some  of  these  things  so  you  realize  we  have 
been  profoundly  Impressed  by  the  testimony 
we  have  heard  this  evening.  I'd  say  im- 
pressed and  depressed,  to  be  honest  with 



Senator  Hatch.  Our  next  witness  will  be 
f m^  1"''°'=*'  *'''*  following  Mr.  Hancock 
Johnson  ^*^''™»n  and  finally  Sheldon 

bJ^u^r'^*'-  ^  **"'  ^°  '=°'«e  I'l  li"e  on 
whn  1  ?l  "y  ™°^^"  a^'l  "ly  stepfather 
mo«^h  P^^'*  "^^y  °f  ^""c*"--  I  helped 
Tnrt  th^  "J."P  ^"^  '■■°'"  California  in  1950 
ben^vp  .^  ^"^  ^^^y***  ^'■°"«<*  *>"«  "nt".  I 
lornL  iL*^^  "•  ^*  ™°^*'»  ^<"'^  to  Call- 
Juiv  lot?  ,'"''  "«Pfather  passed  away  in 
moved  ^  T°^  '^v"'-  ^''"°  '"  ^860  my  mother 
until  IQ^,/"^*"  ^^""^  "^*'  ^^y^"  there 
hThllJ  ""'^  ^^^"^  '^*  '=^'"«  "P  here.  She 
had  been  around  this  area  for  quite  a  few 

Te?  mJa^'^'  '"  '"^  **>^  marrledVred  Chap^ 
er.  My  first  stepfather  was  Andrew  Neale.  He 
»s  the  one  that  passed  away  of  cancer 

ever^L^'ownT*'.'''!"  ""^  ^*  "^^^  "me  I 
ever  known  her  to  be  sick  was  back  in  1953 

he  had  a  gallbladder  back-up.  She  lived  up 

^ny^yeaiT^h  "f  ?H  """^  ^*'  ^'^'^-^  '°' 
the  tim!^  ,^^^  ^°''*  ">«  she  felt  tired  all 
the  time.  I  told  her.  "I  wUl  come  Uke  you 
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to  the  doctor."  We  got  her  to  the  doctor 
and  he  oafled  me  In  and  he  says  that  we  got 
to  get  her  In  the  hospital  today  or  tomorrow. 
You  will  have  to  excuse  me  if  I  get  a  little 
emotional.  It  was  Just  recently. 

So  they  told  me  her  blood  count  was  17. 
She  lost  ten  pints  of  blood.  So  we  put  her 
in  the  hospital  and  he  give  her  seven  pints 
of  blood  that  night  and  they  kept  her  there 
for  three  or  four  days.  Then  she  went  home 
for  a  few  days  and  then  she  went  back  In 
and  kept  taking  tests.  She  was  an  out- 
patient. They  kept  taking  tests.  Finally  they 
determined  after  about  three  weeks  of 
checking  that  she  had  leukemia.  So  they 
told  her  she'd  have  to  be  transfusions,  that 
she'd  have  to  go  to  Salt  Lake.  I  told  her. 
"Mom,  it  would  be  better  if  you  went  to 
California  where  they  have  a  lot  better  fa- 
cilities and  everything,"  because  she  needed 
transfusions  once  a  month.  That's  what  she 
started  out  with. 

So  we  moved  her  to  Sacramento,  Califor- 
nia and  she  entered  the  University  of  Davis 
Medical  Center  down  there.  But  she  was  an 
outpatient.  Well,  they  foimd  out  she  had 
acute  leukemia  and  so  they  give  her  trans- 
fusions—started out  once  a  month  and 
eventually  It  got  down  to  twice  a  month  and 
then  once  a  week. 

A  little  over  a  month  ago,  they  called  us 
and  told  us  that  she  was  dying,  she  was 
bleeding  to  death.  She  had  been  bleeding 
for  12  hours  at  that  time  when  we  got  word. 
So  we  rushed  up  to  Sacramento,  stayed  with 
her  for  two  days.  She  rallied.  They  told  us 
that  this  type  of  leukemia  was  so  rare  in  an 
older  person — she  was  78  when  she  got  it— 
that  they  Just  never  heard  of  anything  being 
so  rare  for  a  person  like  that. 

Well,  she  rallied  and  went  home  where 
she  stayed  a  month  before  she  passed  away. 
She  begged  us  not  to  keep  giving  her  blood, 
but  didn't  do  any  good.  She  had  no  blood 
platelets  at  all.  She  couldn't  keep  blood  In 
her  system.  They  give  her  a  transfusion  of 
blood  platelets  and  it  only  lasts  about  six 
hours.  So  we  promised  her  and  the  doctors, 
too  that  they  would  Just  let  her  go.  not  to 
try  and  keep  pouring  the  medicine  Into  her. 

Well,  she  passed  away  on  March  21,  1979 
She  only  lived  eight  months  from  the  time 
she  got  it.  In  the  meantime,  before  that  I 
had  lost  two  uncles,  both  Uved  in  Las  Vegas 
all  their  lives— most  of  their  life  I  should 
say.  They  never  Old  say  what  it  was,  but  the 
other  one  was  blood  disease.  That's  what 
they  said. 

In  the  meantime,  the  second  stepfather, 
he  had  part  of  his  ear  cut  off  from  cancer! 
He  has  passed  away  now,  too.  But  I  don't 
know  whether  he  died  of  cancer  or  not  I 
have  no  idea. 

But  my  wife  felt  thU  should  get  on  the 
record.  She  was  a  healthy  woman,  never  sick 
except  Just  that  one  time  back  In  1962.  She 
was  an  outside  person,  always  working  out- 
side she  could  outwork  any  of  us  and  all  of  a 
sudden  she  U  gone  like  that  in  eight  months. 

That's  all  I  have  to  say. 

Senator  Hatch.  Thank  you  so  mucb  We 
appreciate  it,  Mr.  Hancock. 

Rose  Rlckman? 

Ms.  RicKMAN.  I  am  a  widow.  I  have  two 
girls.  My  two  girls— my  oldest  girl  will  be  19 
on  the  second  of  August.  Since  she  was 
seven  years  old,  she  has  not  had  a  totally 
well  day.  We  lived  In  Las  Vegas.  I  worked  for 
the  Atomic  Energy  Commission  out  at  Mer- 
cury during  the  time  when  they  started 
their  flrst  mushrooms.  I  was  under  total 
contamination  for  three  fuU  days.  The  badge 
that  I  wore  was  way  past  the  danger  point. 
I  sUU  worked  In  the  cafeteria  there.  At  that 
time  I  worked  in  the  dining  room  feedmg 
the  help.  At  that  time  we  had  the  Army  post 
across  from  the  camp.  I  know  of  four  differ- 
ent Army  men  that  died  of  cancer  since  then. 
I  have  one  girl  that  has  a  thyroid  condition 
and  that  is  the  younger  one  which  is  17.  My 
SheUa  that  wUl  be  19  In  August  is  going  to 


be  In  Primary  Chlldreos'  Hospital  oo  tlM 
7th— I'm  sorry,  on  the  16th  of  June  for 
examinations  to  further  see  what  her  condi- 
tion Is  at  this  time. 

That  Is  all  I  have  to  say.  I  think  that  some- 
thing should  be  done  to  protect  these  people 
from  this  sort  of  thing  because  when  I  was 
there  at  Mercury,  the  Government  did  not 
care  whether  they  were  contaminated  or  not 

Senator  Hatch.  Thank  you.  Mrs.  Rlckman 
We  are  glad  to  have  your  testimony. 

Our  final  witness  wUl  be  Sheldon  Johnson 
from  St.  Oeorge. 

Mr.  Johnson.  I  make  no  accusaUona  of 
anyone  or  accuse  anyone,  but  I  would  like 
to  have  on  the  record  our  experiences  of  my 
wife  and  I  the  last  25  or  6  years. 

We  are  the  parenu  of  five  children,  five 
sons,  and  four  of  them  were  born  here  in 
St.  George.  Our  second  son,  Layne  was  born 
here  in  1954.  Layne  was  born  a  Mongoloid,  a 
retarded  boy,  and  this,  of  course,  could  hap- 
pen to  any  parente.  we  understand,  except 
that  my  wife  was  24  years  old  at  the  time 
and  she  had  been  subjected  to  ai:  radiation 
that  has  been  here  and  we  thought  nothing 

Since  our  son  required  special  education 
and  special  care,  we  have  got  Involved  In 
special  education  very  deeply  here.  It  was 
very  amazing  to  us  that  the  chUdren  of 
Layne  s  age  there  were  enough  of  them  In 
the  community  to  form  a  full  classroom  unit. 
Our  community  at  that  time  was  4.500  people. 

Since  that  time,  our  community  has  in- 
creased to  about  15,000  or  so,  16,000.  At  this 
time  there  isn't  enough  retarded  children  to 
make  a  classroom  unit.  Only  one  or  two  chU- 
dren are  born  every  year  at  this  time 

During  Layne's  blrthtime  there  was  a  full 
classroom  unit  of  about  12  students  at  that 
time.  I  thought  that's  a  peculiar  relationship 
to  that  time.  I  don't  know  what  that  means, 
but  it  does  imply  some  things. 

Myself,  we  have  lived  here  all  this  time. 
My  family  have  died  of  cancer,  also.  I  don't 
know  what  this  means,  my  mother  and  my 
father.  I  have  been  subject  since  1966  to 
skin  cancer.  I  have  been  continually  treated 
since  that  date. 

I  think  It  would  deserve  looking  into  to  find 
out  if  there  is  a  relationship.  I  appreciate 
your  time,  Senator. 

Senator  Hatch.  We  want  to  thank  all  of 
you  for  coming.  I'd  like  to  extend  the  Invita- 
tion to  Mr.  Kimball  Young  of  Senator  Gams 
staff  to  make  any  comments  he'd  care  to  make 
and  then  Id  like  to  make  a  few  closing  com- 
ments, and  then  we  will  end  our  meeting 

Kimball? 

Mr.  Young.  Well,  again.  I  Just  appreciate 
the  opportunity  of  representing  Senator  Garn 
here  this  evening.  The  Senator  win  be  in  the 
community  on  Friday  and  I  win  have  the  op- 
portunity of  reporting  back  to  him  on  what 
I  have  heard  this  evening.  I  am  sure  he  win 
have  the  opportunity  on  Friday  of  meeting 
with  several  individuals  and  also  having  the 
opportunity  of  seeing  the  record  here  tonight. 
So  he  Is  very  concerned  and  wants  to  get 
to  the  bottom  of  this  situation  as  does  Sen- 
ator Hatch. 

So  I  appreciate  the  opportunity  of  partic- 
ipating with  you  this  evening. 

Senator  Hatch.  Thank  you,  Kimball.  We 
are  very  happy  that  Kimball  Young  could  be 
with  us  this  evening,  and  very  grateful  that 
we  have  many  people  like  Jake  Garn  in  the 
United  States  Senate  He  is  a  great  senator 
and  he  shares  our  interest  In  what  is  hap- 
pening down  here. 

We  have  listened  to  48  witnesses  this  eve- 
ning. I  don't  know  very  many  hearings  that 
we  have  held  that  have  had  so  many  wit- 
nesses. I  want  to  compliment  everybody  here 
for  the  quality  of  their  testimony.  I  think 
you  have  kept  your  remarks  as  short  as  •,xm- 
sible  under  the  circumstances  and  yet  have 
covered    the    serious    problems    that    have 
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existed,  especially  with  regard  to  the  fallout 
situation. 

I  think  the  cattlemen  have  been  succinct 
m  what  they  have  had  to  say.  I  am  Just  very 
Impressed  with  all  of  you.£ 

One  thing  that  I  have  learned  from  this. 
Is  the  horrible  tragedy  which  as  occurred 
It  Is  more  than  circumstantial  in  nature. 

Again,  I  apologize  that  we  haven't  held 
hearings  before  now.  But  I  think  it  is  beuer 
late  than  never.  I  want  to  compliment  Sen- 
ator Kennedy  and  Senator  Schweiker  for 
being  willing  to  come  out  here  to  Utah.  I  am 
hopeful  that  the  hearings  on  Thursday  will 
do  more  to  clarify  the  situation,  and  will  do 
more  to  open  up  further  investigation  liro 
the  problems,  that  will  do  more  to  help  us 
to  arrive  at  definitive  conclusions  and  solu- 
tions to  the  problems  that  have  affected 
many  of  the  people  in  this  area.  I  think  wc 
all  have  to  keep  an  open  mind  on  It.  We 
win  have  to  see  what  the  scientific  experts 
have  to  say,  although  it  does  appear  to  me 
that  there  is  an  awful  lot  of  evidence  that 
we  have  heard  this  evening  that  this  Is 
extraordinary  and  that  this  area  has  had 
extraordinary  difficulties. 

We  are  very  grateful  that  you  have  sttick 
with  us  this  evening,  and  so  many  of  you 
have  come.  I  think  it  is  an  honor  to  your 
community,  an  honor  to  each  other  and 
certainly  an  honor  to  us  as  representatives 
of  the  Federal  Government. 

We  will  carry  your  message  back  to  Wash- 
ington. We  will  pursue  all  legislative  ave- 
nues to  find  long-term.  lasting  solutions. 

I'd  Just  like  to  say  in  closing  that  this  ha., 
been  a  great  learning  experience  for  me.  I 
haven't  had  all  the  answers.  I  try  to  work 
word  and  I  have  tried  to  do  what  is  right  for 
you.  I  Just  wish  that  I  had  a  greater  ca- 
pacity, more  strength  and  more  enerety  to 
be  able  to  do  more  for  you.  But  I  wt'l  say 
this,  that  I  don't  think  there  are  two  harder 
working  senators  In  the  Senate.  I  Just  wish 
we  could  be  better.  I  Just  wish  we  could  do 
more  because  the  people  out  here,  it  seems 
to  me,  have  the  right  approach  to  the  prob- 
lems that  really  affect  America. 

Tes.  I  have  been  discouraged  with  some  of 
the  things  that  go  on  In  Washington,  but  I 
have  also  been  highly  encouraged.  As  I  have 
traveled  through  Utah  and  around  this 
country,  I  have  found  an  awful  lot  of  good 
people  who  believe  exactly  the  way  you  do, 
and  who  want  to  do  more  to  save  this  coun- 
try. I  think  we  can  do  it.  I  have  seen  more 
evidence  that  we  can  do  it  In  the  last  couple 
of  months  than  In  many  years  previous. 

I  hope  we  can  help  you  solve  some  of 
these  problems  that  have  been  explained  here 
this  evening.  I  want  you  to  know  that  we  love 
you  as  fellow  citizens  in  Utah,  and  as  Amer- 
icans. Please  let  us  know  when  we  are  not 
doing  the  things  you  would  like  us  to  do. 
Don't  be  afraid  to  criticize  us  and  occa- 
sionally if  you  think  we  are  doing  something 
that  is  right,  we'd  like  to  hear  from  you.  We 
don't  get  nearly  as  many  of  those  kinds  of 
letters  as  we  do  the  other  kind.  But  that  isn't 
Important.  We  are  very  happy  we  have  been 
able  to  hold  these  hearings  and  grateful  to 
you  for  coming,  grateful  for  the  testimony 
that's  been  given  here.  It's  been  a  very  inspi- 
rational evening,  from  the  standpoint  of  try- 
ing to  find  out  what  has  caused  these  trag- 
edies. 

We  hope  that  this  Is  the  beginning  to  the 
solutions  that  will  benefit  all  of  you  and 
ceruinly  people  throughout  our  country. 

We  will  now  end  these  hearings.  We  are 
very  pleased  that  so  many  of  you  came  out. 

(Thereupon  Exhibits  1  through  12  were 
subsequently  marked  for  identification  and 
are  attached  to  the  original  transcript  of 
this  hearing,)  , 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  cer- 
tain nominations  which  were  reported 
earlier  today  by  the  Armed  Services 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  consider  and  confirm  the 
nominees  en  bloc. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
my  reservation  is  to  advise  the  majority 
leader  that  we  have  been  supplied  with 
the  list  of  the  nominations. 

We  have  examined  the  nominations 
and  they  are  fully  cleared  on  this  side. 
We  have  no  objection  to  proceeding  to 
the  consideration  and  confirmation  of 
these  nominees  at  this  time. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

tJ.S.    NAVY 

The  legislative  clerk  read  the  nomina- 
tion of  Vice  Adm.  James  D.  Watkins,  to 
be  admiral. 

Mr.  WARNER.  Mr.  President,  I  am 
honored  to  report  that  the  Senate  Armed 
Services  Committee  this  morning,  on  a 
motion  made  by  myself,  considered  the 
appointment  of  Vice  Admiral  James  D. 
Watkins,  U.S.  Navy,  to  be  admiral,  and 
to  serve  in  the  position  of  Vice  Chief  of 
Naval  Operations. 

I  informed  the  Senate  Armed  Services 
Committee  this  morning  that  I  have 
known  this  officer  for  many  years.  I 
served  with  him  when  I  held  the  posi- 
tions of  Under  Secretary  and  Secretary 
of  the  Navy  in  the  years  1969  through 
1974.  I  unqualifiedly  recommended  to 
the  committee  that  his  nomination  be 
confirmed.  The  committee  voted  unani- 
mously for  that  confirmation. 

U.S.    ARMV 

The  legislative  clerk  read  the  nomina- 
tion of  Lt.  Gen.  Kenneth  McLennan,  to 
bo  general, 

Mr.  WARNER.  I  would  also  like  to 
speak  on  behalf  of  Gen.  Kenneth  Mc- 
Lennan, who  the  Senate  Armed  Services 
Committee  on  motion  recommended  be 
confirmed  to  the  rank  of  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

NOMINATIONS  PLACED  ON  THE  SECRETART'S  DESK 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  placed  on  the  Sec- 
retary's desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  printed  at  the  conclu- 
sion of  today's  Senate  proceedings. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  move  to  reconsider  en  bloc  the  votes  by 
which  the  nominations  were  considered 
and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 


dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RIGHTS  OF  INSTITUTIONALIZED 
PERSONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  10 
be  placed  directly  on  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is    heard    to    the    unanimous-consent 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  10 
be  read  twice. 

Mr.    THURMOND.    Mr.    President,   I 

Ob  IGCt 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard  to  the  unanimous-con- 
sent  reoiiest 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  it  been  read  the  first  time  automati- 
cally? 

The  PRESIDING  OFFICER.  It  Will 
now  be  read  the  first  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10)  to  authorize  actions  for 
redress  in  cases  involving  deprivations  of 
rights  of  institutionalized  persons  secured 
or  protected  by  the  Constitution  or  laws  of 
the  United  States; 

Mr.  THURMOND.  Mr.  President,  I  am 
really  concerned  with  the  tactics  being 
utilized  by  the  Senator  from  Indiana. 
He  is  attempting  to  totally  avert  the  com- 
mittee process  established  by  the  Senate 
to  consider  legislative  measures.  Further- 
more, he  is  doing  this  without  any  good 
reason  or  cause. 

Presently,  S.  10,  a  comparable  bill  to 
H.R.  10,  is  being  considered  by  the  Sub- 
committee on  the  Constitution  of  the 
Judiciary  Committee.  Senator  Hatch,  the 
destinguished  Senator  from  Utah,  is  the 
ranking  member  of  that  subcommittee. 
There  have  been  4  days  of  hearings  on 
this  measure  with  the  views  of  both  sides 
being  presented.  No  attempt  has  been 
made  by  those  in  opposition  to  S.  10  to 
stall  its  consideration  or  delay  it  in  any 
way.  Indeed,  Senator  Bayh  as  chairman, 
has  not  even  scheduled  a  subcommittee 
mark-up  since  the  hearings  ended  over 
a  month  ago.  Therefore,  neither  the  sub- 
committee nor  th-?  full  committee  has 
had  an  opportunity  to  vote  on  S.  10. 

I  find  it  hard  to  understand,  Mr,  Presi- 
dent, why  the  Senator  wants  to  avoid 
committee  consideration  of  H,R.  10,  Does 
he  not  have  faith  in  his  own  subcommit- 
tee? Can  he  cite  any  delaying  tactics  by 
anyone  on  the  committee  against  this 
bill?  The  answer  is  "No." 

The  Senate  has  a  committee  process 
that  has  worked  well  for  almost  two  cen- 
turies. What  is  the  use  of  continuing  this 
process  if  procedures  like  this  one  are 
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going  to  be  utilized,  which  is  an  affront 
to  the  whole  process?  As  ranking  minor- 
ity member  of  the  Senate  Judiciary  Com- 
mittee and  as  a  member  of  the  Subcom- 
mittee on  the  Constitution,  I  am  appalled 
at  this  action.  I  hope  that  other  members 
of  the  committee,  and  indeed  of  the  Sen- 
ate, will  also  be  opposed  to  such  a  move, 
which  is  entirely  opposite  from  the  work- 
ing process  of  the  Senate. 

Mr.  President,  I  want  to  say  further 
that  if  tactics  of  this  kind  are  going  to 
be  followed  in  this  body,  there  is  no  use 
to  have  committees,  there  is  no  use  to 
have  subcommittees.  Here  is  a  bill  that 
allows  the  Attorney  General  of  the 
United  States  to  go  down  and  investigate 
the  mental  institutions,  the  penal  insti- 
tutions, and  other  institutions  in  the 
States  of  this  Nation.  It  is  a  very  far- 
reaching  bill.  It  injects  the  Federal  Gov- 
ernment into  a  new  field  of  activity. 

The  Federal  Government  is  in  too 
many  fields  of  activity  now.  The  people 
back  in  my  State  are  saying,  "Get  the 
Federal  Government  off  my  back."  They 
are  sick  and  tired  of  what  is  going  on  in 
Washington.  They  are  sick  and  tired  of 
what  the  Congress  does  and  what  the 
executive  branch  does.  This  bill  now  goes 
farther  along  that  line. 

Mr.  President,  if  this  bill  can  be  put  on 
this  calendar  without  the  subcommittee 
discussing  it  and  voting  on  it,  without  the 
full  committee  discussing  it  and  voting 
on  it,  then  the  rules  of  this  body  should 
be  changed. 

I  shall  be  glad  to  hear  from  the  ma- 
jority leader  on  this  point,  because  this 
is  a  vital  matter  that  affects  not  just  this 
body,  it  affects  the  people  of  every  State 
of  this  Nation,  because  I  do  not  think 
they  want  the  Attorney  General  to  have 
any  such  power. 

I  think  this  body,  the  Senate,  is  en- 
titled to  hear  the  report  of  the  subcom- 
mittee and  the  full  Judiciary  Committee 
before  this  body  acts  on  such  a  bill.  By 
putting  this  bill  on  the  calendar  now, 
this  body  is  going  to  be  denied  the  bene- 
fit of  the  recommendation  of  the  sub- 
committee and  the  full  Judiciary  Com- 
mittee. 

Mr.  EXON  and  Mr.  HATCH  addressed 
the  Chair. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  South 
Carohna  referred  to  the  majority  leader. 
I  was  asked  to  proceed  as  I  did,  and  the 
distinguished  Senator  from  South  Car- 
olina and  I  discussed  this  before  I  pro- 
ceeded. As  I  pointed  out,  the  procedure  is 
in  the  rules  whereby  measures  can  be 
placed  on  the  calendar  without  their 
having  to  go  to  the  committees. 

It  is  not  a  precedent.  It  has  been  done 
before,  done  a  good  many  times.  It  has 
been  done  in  many  instances  in  which  I 
felt  the  measure  should  go  to  the  com- 
mittee, but  I  was  helpless  to  do  anything 
about  it,  because  the  rule  is  there.  If  we 
want  to  change  the  rule,  that  is  up  to 
the  Senate. 

I  can  certainly  understand  the  feeling 
of  the  distinguished  Senator  from  South 
Carolina.  I  do  not  find  any  fault  with  his 


strong  feelings  as  expressed,  but,  never- 
theless, the  proper  procedure,  if  we  are 
offended  by  this  procedure,  is  to  get  the 
rules  changed.  That  is  not  very  easy  to 
do. 

I  have  sent  for  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Bayh)  to  speak 
in  his  own  right,  inasmuch  as  his  name 
was  mentioned  by  the  distinguished  Sen- 
ator from  South  Carolina.  I  imderstand 
he  is  on  his  way  to  the  fioor. 

Mr.  HATCH.  Will  the  Senator  yield  on 
that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  I  happen  to  be  a  cospon- 
sor  of  this  legislation  and  I  feel  very 
strongly  about  it.  It  was,  in  some  peo- 
ple's eyes,  an  uncharacteristic  thing  for 
me  to  be  a  cosponsor  of  this  legislation, 
but  they  do  not  know  me  very  well.  I  be- 
lieve there  are  injustices  in  our  society 
that  need  to  be  corrected.  In  some  ways, 
this  type  of  legislation  may  be  the  only 
way  to  correct  certain  injustices. 

We  have  carefully  worked  on  this  leg- 
islation. I  still  think  there  needs  to  be 
some  amendment  to  it  to  have  it  be  re- 
sponsible and  nonoppressive  to  the 
States,  which  is  the  major  concern  of  my 
distinguished  colleague  from  South 
Carolina. 

I  agree  with  the  distinguished  majority 
leader.  The  approach  is  within  the  rules. 
This  is  a  way  of  bringing  matters  to  the 
floor.  It  is  a  unique  and  an  exceptional 
way  of  bringing  matters  to  the  floor. 

I  have  to  agree  that  as  a  cosponsor  of 
this  bill  I  am  in  a  real  dilemma  because  I 
believe  there  are  some  grave  injustices 
perpetrated  upon  civil  rights  of  indi- 
viduals in  our  society,  sometimes  per- 
petuated because  of  a  strong  claim  for 
States'  rights,  and  the  only  way  some  of 
those  injustices  can  be  remedied  is  with 
the  encouragement  of  the  Justice  De- 
partment through  legislation  like  this. 

However,  I  have  to  admit  that  we  are 
dealing  here  with  the  Constitutional 
Subcommittee  of  the  Judiciary  Commit- 
tee. To  me,  there  is  no  more  important 
subcommittee  for  the  future  and  well- 
being  of  this  country  than  the  Constitu- 
tional Subcommittee  of  the  Judiciary 
Committee, 

I  think  we  have  enough  votes  to  pass 
this  out  of  that  subcommittee  and 
enough  to  pass  it  out  of  the  full  com- 
mittee. 

It  bothers  me  that  this  type  of  a  pro- 
cedure has  to  be  taken  at  this  time. 

I  do  respect  the  distinguished  ma- 
jority leader.  I  realize  that  he  is  just 
acting  for  Senator  Bayh,  who  I  also 
respect. 

But  I  would  suggest  we  not  utilize  this 
procedure  because  I  think  that  it  is  not 
proper,  under  the  circumstances. 

I  do  not  think  this  is  so  unique  or  so 
exceptional  a  case  that  it  is  going  to  be 
locked  into  the  Constitutional  Subcom- 
mittee. 

I  am  so  upset  about  the  use  of  this 
procedure  to  bring  constitutional  amend- 
ments and  serious  constitutional  issues 
to  the  floor  to  bypass  actual  work  in  the 
committee  that  I  have  to  sincerely  tell 
the  distinguished  majority  leader  and 
my  dear  friend  from  Indiana,  with  whom 
I  am  cosponsoring  this  legislation,  that 
I  may,  very  seriously,  as  much  as  I  be- 


lieve the  perfection  of  this  legislation 
may  lead  to  better  justice  for  civil  rights 
of  certain  citizens  in  our  society  who 
otherwise  are  not  being  taken  care  of  at 
this  time,  I  may  very  well  withdraw  n:iy 
coendorsement. 

I  have  indicated  that  to  the  distin- 
guished Senator  from  Indiana  and,  ap- 
parently, my  feelings  in  this  matter  are 
not  that  important. 

I  believe  that  they  are.  I  believe  that 
normally  my  friend  from  Indiana  would 
take  them  into  consideration,  and  I  do 
not  know  why  this  particular  maneuver 
here  today. 

I  will  say  that  I  would  like  to  encour- 
age him  to  withdraw  because  of  the 
strong  protest  of  my  dear  friend,  the 
Senator  from  South  Carolina. 

But  I  am  going  to  think  it  over.  If 
we  proceed  with  this  type  approach  to 
bypass  the  subcommittee  and  its  hear- 
ings and  its  discussion  and  work  on  this 
type  of  bill  before  I  think  it  is  corrected 
in  final  form,  I  have  just  talked  to  the 
senior  staff  member  of  Senator  Bayh, 
just  a  couple  of  days  ago,  that  there 
need  to  be  some  changes  and,  in  particu- 
lar, as  a  result  of  an  in-ofiBce  conver- 
sation with  the  distinguished  Senator 
from  Nebraska  who  desires  to  speak  on 
this  matter,  who  I  think  makes  some 
pretty 

The  PRESIDING  OFFICER.  The 
Senator's  time  in  morning  business  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  recognized  for  5  minutes? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  West 
Virginia. 

Mr,  ROBERT  C.  BYRD.  I  will  yield 
to  the  Senator.  May  I  just  say  one  thing, 
then  I  will  yield  the  rest  of  my  time  to 
the  Senator? 

Mr.  HATCH.  Fine. 

Mr.  ROBERT  C.  BYRD.  As  I  said,  I 
recognize  the  strong  feelings  of  those 
who  are  opposed  to  proceeding  in  this 
way.  I  recognize  the  merit  of  their  argu- 
ments from  their  standpoint.  I  have  on 
occasion  resorted  to  the  use  of  this  rule 
myself.  On  several  occasions  I  have  been 
sorry  that  this  rule  has  been  used.  But 
it  is  there,  and  it  is  rule  14,  and  until  It 
is  changed  Senators  will  continue  to  use 
it  from  time  to  time.  I  hope  they  will  not 
use  it  very  often,  may  I  say. 

But  there  is  for  every  move  that  can 
be  made  in  the  Senate,  a  countermove 
that  can  be  made,  and  once  the  bill  is 
called  up.  of  course,  the  alternative  that 
those  who  are  opposed  to  this  procedure 
have  is  simply  to  move  to  commit  the  bill. 

That  may  not  be  so  simple,  but  if  one 
can  get  51  votes,  it  can  be  done. 

Mr,  HATCH,  That  is  right. 

Mr.  ROBERT  C.  B-^RD.  But  there  Is 
that  countermove. 

But  the  Senator  from  Indiana  is  here 
now,  so  he  can  speak  for  himself. 

I  thank  the  Senator  for  letting  me 
interrupt  him.  I  yield  him  the  remainder 
of  my  time. 

Mr.  HATCH,  I  certainly  thank  my  col- 
league from  West  Virginia,  the  distin- 
guished majority  leader. 

Let  me  just  say  that  I  am  concerned 
about  this  procedure  being  used.  I  feel 
deeply  about  the  ultimate  goal  of  this 
bill. 
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I  still  think  there  needs  to  be  some 
work  done  on  it,  particularly  after  dis- 
cussing this  matter  with  my  friend  from 
Nebraska. 

My  experience  has  beep  that  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
Bath)  has  been  very  amenable  to  rea- 
sonable suggestions  in  this  matter. 

But  I  do  feel,  Uke  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  that  this  is  not  the  way  to 
approach  matters  of  serious  constitu- 
tional Import. 

I  think  that  the  Senate  as  a  whole  has 
got  to  start  thinking  about  this,  whether 
or  not  we  should  utilize  this  type  of  pro- 
cedure, especially  in  this  case  where  I 
think  we  have  the  votes  to  report  it  out 
of  the  committee  with  my  vote,  without 
it  I  do  not  thinl-  they  do.  That  does  not 
mean  the  rule  cannot  be  utilized. 

I  understand  it  is  on  the  books.  But  I 
think  it  is  an  offensive  rule  in  matters 
of  grave  constitutional  import,  especially 
where  we  can  get  it  out  of  committee, 
and,  especially,  premature  to  the  time 
that  perhaps  we  have  allowed  sufBclent 
discussion  and  consideration,  not  only  in 
committee,  but  with  other  colleagues 
who  may  come  with  us  on  this  bill  if  we 
C8U1  satisfy  their  concerns  and  their  con- 
stitutional complaints. 

So  I  would  urge  my  dear  friend  from 
Indiana  to  go  very  slowly  in  using  this 
bill.  I  do  have  to  say  this,  as  strongly  as 
I  feel  about  this,  and  I  have  taken  flak 
all  over  this  country  because  I  have 
stood  very  strongly  for  this  bill,  as 
strongly  as  I  feel  about  it,  if  we  have  to 
resort  to  using  this  individualized  and 
exceptional  technique  when  it  otherwise 
is  not  needed,  and  I  sometimes  think 
even  if  it  is  needed,  because  we  do  not 
have  the  votes  in  committee  or  subcom- 
mittee, I  have  got  to  give  much  more 
consideration  as  to  whether  I  will  go 
down  the  line. 

I  admit  the  bill  might  very  well  pass 
with  or  without  my  help,  or  it  may  not 
pass  with  or  without  my  help,  but  I 
know  this,  I  would  like  to  have  it  done 
in  a  way  that  is  not  offensive  to  any  of 
my  fellow  members  of  the  committee,  or 
on  the  subcommittee,  or  any  of  my  fel- 
low Members  of  the  Senate  and  col- 
leagues in  the  Senate. 

On  this  point.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Nebrtiska 
such  remaining  time  as  I  have.  I  think 
Senator  Bayh  has  some  time. 

Mr.  EXON.  I  thank  the  Senator  from 
Utah. 

Mr.  President.  I  certainly  do  not  wish 
to  Interfere  with  the  statement  which 
my  friend  from  Indiana  imdoubtedly 
will  be  making. 

It  might  be  in  order,  Mr,  President, 
if  it  is  the  wish  of  the  Senator  from 
Indiana,  that  he  speak  to  this  matter 
now,  because  I  am  not  sure  what  he  has 
In  mind. 

Mr.  President,  before  I  go  any  fur- 
ther, I  Just  want  to  say  that  I  want  the 
opportunity  to  speak  on  this  matter  very 
briefly.  In  objection  to  the  process  that 
is  being  arrled  forth  at  the  request  of 
the  majority  leader,  as  I  understand  It, 
under  the  rules,  at  the  request  of  the 
Senator  from  Indiana. 

However,  I  am  not  sure  exactly  what 


everyone  has  in  mind  at  this  time;  and 
if  the  Senator  from  Indiana  does  not 
object,  I  think  it  might  be  more  appro- 
priate for  the  Senate  to  hear  from  him 
at  tills  time,  with  the  understanding  that 
I  would  like  to  reply  at  an  appropriate 
time. 

Does  the  Senator  from  Indiana  have 
any  objection  to  that  procedure? 

Mr.  BAYH.  The  Senator  from  Indiana 
has  no  objection  to  being  an  Exon  sand- 
wich and  hearing  his  remarks  on  both 
sides.  I  will  be  glad  to  listen.  I  have 
great  respect  for  my  friend  from  Ne- 
braska. We  usually  are  on  the  same  side 
of  an  issue.  This  time,  we  may  have 
differing  views.  I  will  leave  it  to  him  as 
to  how  he  would  prefer  to  pursue  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  members  of  the  commit- 
tee staff,  Louise  Milone  and  Kevin  Faley. 
may  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  being  a 
junior  Member  of  this  body,  I  have  been 
somewhat  puzzled,  from  the  first  time  I 
entered  this  Chamber,  by  the  compli- 
cated rules  under  which  this  body  oper- 
ates. I  suspect  that  is  because  of  the 
fact  that  probably  somewhere  along  the 
line,  lawyers  drew  the  rules  under  which 
this  body  operates. 

Anyone  who  knows  my  background  and 
history  knows  that  not  always  do  I  agree 
with  members  of  the  legal  profession  as 
to  how  they  make  up  the  rules  and  reg- 
ulations under  which  the  rest  of  us  have 
to  live.  But  we  still  are  a  land  of  law 
and  order,  and  I  respect  the  judiciary 
and  especially  the  court  system. 

The  majority  leader,  when  he  made 
mention  of  this  a  few  moments  ago.  in- 
dicated that  that  was  in  the  rules  and 
that  this  measure  could  come  over  here, 
now  that  it  has  been  passed  by  the  House. 
under  the  House  bill,  H.R.  10,  which  is 
similar,  as  I  understand  it,  to  S.  10,  which 
I  opposed,  which  I  opposed  when  it  came 
before  the  Judiciary  Committee  of  the 
Senate,  and  which  I  will  oppose  if  it  ever 
comes  before  this  body,  if  it  is  reported 
by  the  Judiciar>'  Committee. 

I  want  to  tell  the  Senate  once  again 
that  it  is  one  of  the  worst  invasions  of 
State's  rights  that  I  have  ever  seen. 

You  have  to  be  a  Governor  to  fully  un- 
derstand how  the  Federal  Government 
continues  to  invade  States'  rights. 

This  is  a  wonderfully  sounding  bill.  It 
is  for  the  mentally  retarded,  and  who 
can  be  against  the  mentally  retarded?  I 
certainly  am  not.  As  Governor  of  the 
State  of  Nebraska,  I  was  a  leader  in  the 
improvement  of  the  rights  and  the  facili- 
ties for  our  mentally  retarded  citizens. 
both  in  our  high-grade  institutions  and 
in  the  community-based  programs. 

However,  we  had  great  difQculty  with 
the  Justice  Department  in  the  last  3  or 
4  years  because  eager  beavers  in  the  Jus- 
tice Department,  with  unlimited  funds, 
want  to  continue  to  invade  and  cause 
great  expense  to  the  States.  That  is  one 
of  the  reasons  why.  for  the  most  part,  the 
attorney  general  of  the  State  of  Nebrsiska 
and  the  Attorney  General  of  the  United 
States  oppose  the  measure  that  is  being 
suggested. 

What  it  comes  down  to,  very  simply,  Is 


a  blank  check,  if  you  will,  for  the  At- 
torney General  to  invade  every  State,  on 
whatever  basis  he  or  his  subordinates 
think  is  necessary,  whenever  we  have 
anything  to  do  with  mentally  retarded 
or  mentally  ill  people. 

It  is  a  well-sounding  bill.  I  know  it 
is  tough,  when  you  have  a  well-soimd- 
ing  bill  that  is  introduced  either  in  the 
House  of  Representatives  or  in  the  Sen- 
ate, not  to  see  it  go  sailing  on  through, 
but  I  do  not  think  it  is  a  good  bill  either 
for  the  mentally  retarded  citizens  or 
others  similarly  aflBlcted. 

Mr.  President,  if  this  rule  allows  this 
measure  to  come  over  from  the  House 
of  Representatives  and  bypass  the  com- 
mittees of  the  U.S.  Senate,  where  many 
have  worked  long  hours  on  this,  and  if 
this  process  is  allowed  to  continue,  what 
it  means,  in  effect,  is  that  99  Members 
of  the  Senate  could  object  to  this  kind 
of  procedure,  and  still  it  would  go  full 
steam  ahead. 

I  suggest  very  seriously  to  my  dis- 
tinguished majority  leader  that  this  is 
one  of  those  rules  in  the  U.S.  Senate— 
and  there  may  be  many  more — that 
should  be  changed  if  we  are  going  to 
shortcut  the  legitimat.;  process.  Simply 
because  it  is  a  rule  does  not  mean  that 
it  is  a  good  rule. 

The  majority  leader  knows  that  I  have 
stood  with  him  every  time  there  has  been 
a  vote  in  this  body,  since  I  have  been 
here,  in  attempting  to  streamline  and 
to  make  more  fair  and  more  efficient 
the  deliberations  of  this  body. 

Therefore,  I  hope  that  after  we  hear 
from  my  friend  the  Senator  from  Indi- 
ana, who  knows  much  more  about  the 
i-ules  of  this  body  than  I.  we  can  come 
to  some  agreement  today,  despite  the 
action  of  the  House  of  Representatives — 
and  I  suggest  that  not  many  of  the  peo- 
ple who  voted  for  this  biU  fully  under- 
stood its  implications — that  S.  10  com- 
pletes its  process,  if  that  is  the  will  of 
the  Judiciary  Committee.  It  has  not  even 
passed  the  subcommittee  yet.  I  suggest 
that  the  bill  be  forwarded,  if  that  Is  the 
wUl  of  the  Judiciary  Committee  and  its 
subcommittee,  to  the  floor  of  this  body 
and  that  it  be  debated  fully  at  that  time. 

■What  I  am  saying  Is  that  I  hope  there 
is  enough  understanding  in  this  body 
of  how  important  this  bill  is,  that  we 
not  shortcut  the  process,  and  that  we 
allow  the  Senate  to  work  its  will. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent,  pursuant  to  the  rules  of 
the  Senate,  that  the  Senator  from  Indi- 
ana be  permitted  to  have  sufficient  time 
to  discuss  this  matter  with  the  Senator 
from  Nebraska,  if  there  be  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  the  subject 
of  this  bill  deals  with  the  protection  of 
the  rights  of  American  citizens  who  are 
institutionalized  in  various  institutions 
in  which  can  be  deflned  as  public  in- 
stitutions. 

It  is,  by  its  very  nature,  the  kind  of 
issue  where  in  some  conceivable  cir- 
cumstances you  would  have  officials  of 
the  Federal  Government  pursuing  one 
course  of  action,  and  officials  of  a  State 
government  pursuing  another. 

That  worried  the  Senator  from  In- 
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diana.  As  the  initial  sponsor  of  this  bill 
here  3  years  ago,  and  I  believe  we  have 
gone  a  long  way  to  try  to  protect  States' 
rights  so  that  the  Federal  Government 
will  not  get  involved  in  suits  until  the 
States  have  an  opportunity  to  clean  up 
their  own  shop. 

Refusing  to  do  that  or  failing  to  do 
that,  then  it  seems  to  me  if  we  are  cog- 
nizant that  State  citizens  are  also  U.S. 
citizens;  those  of  us  in  this  body  have 
an  obligation  to  see  their  constitutional 
rights  are  protected. 

I  thought  it  might  be  helpful,  inas- 
much as  there  had  been  some  rather 
strong  feelings  expressed  here  on  the 
floor,  just  to  take  a  moment  or  two,  not 
to  belabor  the  Senate,  but  just  to  let  my 
colleagues  know  where  we  are. 

This  particular  measure  has  been  sup- 
ported by  almost  all  of  the  major  na- 
tional organizations,  and  many  State  or- 
ganizations and  church  bodies,  that  deal 
with  the  problems  of  the  disabled,  the 
elderly,  children  in  trouble,  those  or- 
ganizations that  have  studied  the  prob- 
lems of  the  institutionalized. 

This  is  not  just  a  piece  of  fly-by-night 
legislation.  Just  to  let  my  colleagues 
know  the  procedural  history,  we  held  ex- 
tensive hearings  on  this  measure  dur- 
ing the  last  session  of  Congress,  and  we 
got  it  out  of  our  subcommittee  with  the 
help  of  our  distinguished  colleague  from 
Utah  (Mr.  Hatch),  and  we  appreciated 
his  contribution  to  this  process.  He  has 
been  of  inestimable  value  and  help,  and 
I  think  he  has  been  of  help  because  he 
sincerely  is  concerned  about  situations 
In  which  some  of  the  most  horrible  oc- 
currences have  taken  place. 

I  want  to  say  to  my  good  friend,  long- 
time friend,  while  he  was  Governor,  and 
I  know  what  kind  of  Governor  he  was, 
and  I  know  he  is  sensitive  to  the  prob- 
lems of  the  mentally  retarded,  and  I 
know  he  would  be  as  concerned  about 
some  of  the  terrible  conditions  which 
exist,  and  which  I  will  not  bother  to  de- 
scribe, but  we  are  talking  about  chil- 
dren being  handcuffed  to  beds  days  at 
a  time,  day  after  day;  kept  in  strait- 
Jackets.  We  are  talking  about  people  be- 
ing scalded  and  dying  by  being  turned 
over  to  other  inmates  in  custodial  care. 
We  are  really  talking  about  indescrib- 
ably brutal  treatment  directed  at  Amer- 
ican citizens  who  happen  to  be  institu- 
tionalized, many  of  whom  Just  do  not 
have  the  mental  capacity  to  function 
normally. 

I  Just  know  that  my  friend  from  Ne- 
braska has  fought  against  that  kind  of 
thing,  and  I  do  not  want  him  or  any  of 
my  other  colleagues  here  to  be  associ- 
ated with  that  kind  of  activity,  because 
that  is  what  we  are  after  really. 

The  question  is  how  do  you  go  about 
attaining  what  we  are  striving  for?  These 
kinds  of  situations  now  exist.  It  was  the 
kind  of  situation  that  confronted  my 
good  friend  and  colleague  from  Ne- 
braska. The  law  permits  the  Federal 
Government  to  get  involved  without  any 
notice,  without  any  protection,  with,  at 
least  according  to  my  friend  from  Ne- 
braska, significant  discourtesy  in  his 
case,  and  not  sufficient  understanding  of 
the  efforts  the  State  was  trying  to  make. 
That  happens  now. 


■What  I  hope  we  can  work  out  is  the 
kind  of  procedure  where,  instead  of 
limiting 'the  Federal  Government's  ac- 
tion to  joining  in  cases  that  have  been 
brought  by  clients  and  their  families, 
which  frequently  is  very  difficult  for 
those  people  to  do  what  we  would  give 
the  Justice  Department  and  the  Federal 
Government  the  right  to  intervene  in  the 
most  serious  cases  and  also  to  initiate 
cases  in  the  most  serious  circumtance  on 
its  own. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

But  the  Federal  Government  cannot 
do  this  until  there  has  been  at  least  a 
30-day  notice  to  the  Governor,  and  on 
pages  2  and  3  and  over  on  page  4  I 
thought  we  had  written  in  a  lot  of  pro- 
tections, which  would  give  the  States  the 
right  to  clean  up  their  own  shop  before 
suit  could  be  brought. 

But  the  history  of  this  legislation  is 
that  this  measure  was  passed  out  from 
the  subcommittee.  It  sat  before  the  Judi- 
ciary Committee  for  6  months  primarily 
because  our  distinguished  colleague  from 
South  Carolina,  who  now  protests  this 
action,  refused  to  let  it  come  up. 

He  has  every  right  to  do  that.  He  Is 
using  his  right  as  a  member  of  the  Judi- 
ciary Committee  and  as  a  Member  of  the 
Senate, 

But  it  seems  to  me  that,  given  that 
situation,  he  is  hardly  in  an  equitable 
position  to  criticize  this  procedure  when 
some  of  us  are  simply  determined  we  are 
not  going  to  let  him  do  that  to  us  again 

I  hope  this  is  a  new  day  and  that  ob- 
structionist tacti  s  will  not  be  tried  in 
the  Judiciary  Committee  or  in  the  Sub- 
committee on  the  Constitution. 

In  an  effort  to  try  to  head  off  the  situa- 
tion we  are  in  right  now,  when  I  heard 
this  measure  was  going  to  pass  yester- 
day. I  asked  my  staff  to  check  with  the 
hierarchy  in  the  House  to  see  if  there 
was  not  some  way  we  could  find  a  pro- 
cedure to  delay  bringing  that  measure 
over  here  after  it  had  passed,  and  our 
subcommittee  could  then  go  ahead  and 
have  its  markup,  and  we  could  iron  this 
out.  vote  something  out  to  the  full  com- 
mittee and  out  on  the  floor.  That  is  what 
I  still  hope  will  happen.  That  is  what  I 
plan  to  do  if  I  have  the  opportunity  to 
do  it. 

This  is  just  an  Insurance  policy  which 
permits  us,  in  the  event  of  one  or  two 
members  of  the  Judiciary  Committee 
exercising  their  rights,  as  they  have  in 
the  past,  to  prohibit  us  from  considering 
it.  to  have  an  opportunity  for  the  meas- 
ure to  be  discussed  on  the  floor  of  the 
Senate. 

It  was  passed  by  the  House  without 
amendment  by  342  to  62.  I  must  say  I 
know  at  least  some  of  those  Members  are 
as  conversant  with  the  measure  as  many 
of  us  here  in  the  Senate. 

The  measure,  as  I  said,  last  year  was 
delayed  for  6  months,  and  then  when  it 
came  out,  one  of  our  colleagues,  who  is 
very  strongly  opposed  to  this,  and  who 
has  every  right  to  be,  exercised  his  rights, 
and  I  will  not  name  him  because  he  is 
not  here,  he  exercised  his  rights  and 
threatened  to  flllbuster. 

Because  of  the  crowded  schedule  In  the 


last  couple  of  months  of  the  95th  Con- 
gress, we  had  the  spectacle  of  one  Mem- 
ber of  the  U.S.  Senate  refusing  to  let  this 
matter  come  up  because  he  threatened 
he  would  mount  a  filibuster.  He  was  do- 
ing exactly  what  he  had  a  right  to  do. 
But  just  as  those  individuals  have  their 
rights  to  do  that  kind  of  thing,  it  seems 
to  me  that  some  of  the  rest  of  us  not 
only  have  the  right  but  we  have  the  re- 
sponsibility if  our  jurisdiction  is  to  try 
to  protect  American  citizens  who  are 
not  being  treated  properly,  it  seems  to 
me  we  have  not  only  the  right  but  the 
responsibiity  to  exer:lse  those  rights  to 
keep  individuals  who  use  contrarj'  rights 
from  stopping  consideration  of  this 
legislation. 

Well,  we  started  out  again  this  year. 
We  went  back  and  held  other  hearings. 
We  had  every  reason  to  believe  that  by 
now  this  matter  would  be  out  of  the  com- 
mittee and  would  be  on  the  floor  of  the 
Senate  through  the  normal  process. 

Unfortunately— and  I  apologize  to  the 
Senate  for  this — because  of  certain  per- 
sonal obhgations  that  I  had  it  was  not 
possible  for  me  to  spend  as  much  time 
doing  subcommittee  and  full  committee 
and  floor  work  as  would  normally  be  the 
case.  I  regret  the  fact  that  because  of 
that  the  Senate  is  belabored  by  this  dis- 
pute at  this  time. 

If  we  had  moved  through  the  normal 
process,  as  I  had  planned  this  measure 
would  be  out  of  the  committee  and  would 
be  before  us.  I  am  beginning  to  get  back 
into  harness  and  we  are  beginning  to  dis- 
cuss this  measure,  and  I  anticipate  that 
we  will  vote  it  out,  and  then  we  will  have 
this  measure  on  the  floor  for  us  to  decide 
upon,  and  we  will  not  have  to  resort  to 
placing  it  on  the  calendar  this  way.  That 
is  about  where  we  are  right  now, 

I  will  say  to  my  friend  from  Nebraska 
that,  perhaps,  there  is  a  way  to  resolve 
this,  and  that  is  on  the  next  calendar 
day — if  he  has  no  objection — I  would 
be  prepared  to  offer  a  unanimous  con- 
sent request  which  would  delay  this  mat- 
ter from  going  to  the  calendar  for  at 
least  30  days  so  that  we  will  have  a 
chance  for  the  Judiciary  Committee  to 
work  its  will.  As  I  say,  I  was  hoping  we 
could  delay  this  until  the  committee 
could  act,  I  do  not  know  whether  he 
would  find  that  acceptable  or  not. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BAYH.  Glad  to  yield. 

Mr.  BAKER.  Mr.  President,  I  do  not 
mean  to  Intrude  in  this  conversation,  nor 
interfere  with  the  colloquy  on  the  other 
side.  but.  having  listened  to  that  part  of 
the  suggestion.  I  would  volunteer  to  my 
friend  from  Indiana  that  I  would  not  be 
able  to  agree  to  such  a  unanimous  con- 
sent request. 

Mr.  BA'YH.  I  was  not  proposing  it  at 
this  time,  I  say  to  my  distinguished 
friend  the  minority  leader,  because  I 
think  it  is  inappropriate  to  propose  It  at 
this  time,  but  on  the  next  legislative  day 
there  has  to  be,  as  I  understand  It, 
another  objection  before  the  measure 
goes  on  the  calendar. 

Mr.  BAKER.  Right.  I  just  want  the 
Senator  from  Indiana  to  know,  however, 
that  if  he  has  any  unanimous  consent  re- 
quest   to    make    with    respect   to    tbl« 
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measure  at  this  time.  I  would  not  be  In  a 
posltim  to  agree  to  It. 

Mr.  BAYH.  I  thank  the  Senator.  The 
Senator  from  Indiana  does  not  have  any 
request  to  propound,  and  would  not  do 
so  without  checking  with  the  majority 
leader,  who  is  trying  to  be  his  normal, 
courteous  self  in  seeking  to  be  helpful  to 
the  Senator  from  Indiana.  We  were  hop- 
ing we  could  get  this  worked  out,  as  I 
said  earlier,  so  we  could  let  the  commit- 
tee work  its  will.  But  I  hope  we  can  work 
out  our  major  differences.  We  may  not  be 
able  to  work  out  all  of  them. 

I  also  would  hope  that  those  who  may 
disagree  with  the  Senator  from  Indiana 
on  the  merits  of  this  matter  would  at 
least  understand  the  position  he  is  in. 
when  he  is  charged  with  certsiin  respon- 
sibilities, and  I  do  not  really  see  how  you 
let  one  or  two  other  people  exercise  their 
rights  and  prohibit  us  from  at  least  hav- 
ing a  chance  to  vote  on  this. 

I  wanted  to  air  our  differences  and 
hoped  we  could  iron  them  out.  The  Sen- 
ator from  Nebraska  may  not  agree  to 
what  we  do,  but  certainly  he  is  a  fair 
man  and  he  can  flght  like  a  tiger  on  the 
other  side  of  the  Issue  if  he  is  not  satis- 
fled;  and  I  would  expect  him  to  do  that. 
He  might  be  able  to  win. 

What  we  are  ultimately  after  is  not  to 
do  any  back-dooring,  but  to  get  the  mat- 
ter out  on  the  floor,  have  it  debated, 
voted  on  up  or  down,  and  disposed  of  in 
the  usual  legislative  process. 

Mr.  EXON.  Mr.  President,  I  thank  my 
distinguished  colleague  from  the  State 
of  Indiana,  and  I  appreciate  very  much 
the  position  that  he  has  found  himself 
in  for  a  long,  long  time. 

It  is  Impossible  for  me  to  say  here  on 
the  floor  of  the  Senate  at  a  quarter 
after  5,  before  we  adjourn  for  a  week's 
recess,  whether  or  not  we  can  work  out 
anything  on  this  matter.  I  was  here  on 
the  floor  of  the  Senate  not  because  of 
H.R.  10  or  S.  10;  I  was  here  because  I 
thought  I  might  have  to  vote  or  make  a 
talk  on  the  Amtrak  legislation,  and  by 
coincidence,  I  happened  to  be  here  when 
the  distinguished  majority  leader 
brought  up  the  bill  from  the  House,  and 
I  was  alerted  to  it. 

I  say  again  that  I  am  trying  to  learn, 
with  great  difficulty,  some  of  the  inner 
workings  between  the  House  of  Repre- 
sentatives and  the  Senate,  and  the  ivies. 
I  would  say  to  my  friend  from  Indiana 
that  it  seems  to  me  that  if  anything  can 
be  worked  out,  then  the  only  way  to  work 
it  out  would  be  in  the  markup  of  the  bill 
as  it  goes  through  the  subcommittee  of 
the  Committee  on  the  Judiciary,  and 
that  committee  itself. 

I  would  suspect,  although  I  certainly 
do  not  want  to  speak  for  anyone  else,  or 
even  state  what  I  might  do  on  this  bill  as 
it  presently  stands,  that  if  the  route  is 
taken  that  may  be  taken  by  bringing  this 
meas\ire  on  the  floor  of  the  Senate  from 
the  House  of  Representatives,  we  could 
run  into  a  great  deal  of  difficulty  and  a 
great  deal  of  delay  in  the  Senate.  There- 
fore, as  a  man  who  always  tries  to  work 
things  out.  I  certainly  would  be  willing  to 
see  what  we  could  get  together  on,  to  cure 
some  of  the  shortcomings  that  I  think 
still  exist  in  the  bill.  , 


However,  from  conversation  with  my 
friend  from  Indiana  and  other  members 
of  the  Judiciary  Committee,  and  other 
Senators  who  are  interested  in  this  bill, 
I  do  know  that  he  has  given  and  tried 
to  give  some  legitimate  compromises  over 
the  last  2  or  3  years.  I  would  say  to  him 
that  I  will  never  be  per  se  against  this 
bill  100  percent,  regardless  of  what  hap- 
pens. I  think  the  art  of  compromise 
should  always  be  tried,  especially  in  a 
distinguished  body  like  the  U.S.  Senate. 
Therefore,  before  I  could  make  any 
agreement  I  would  want  to  talk  to  the 
others  with  whom  I  have  been  working 
on  this  measure.  I  would  suggest  that 
that  might  be  difficult  by  the  next  day 
that  the  Senate  would  consider  a  meas- 
ure that  has  come  over  from  the  House 
of  Representatives,  but  at  the  same  time 
I  will  say  that  I  will  try. 
I  thank  the  Chair. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  comments  of  the  Senator  from 
Nebraska.  Again.  I  regret  the  circimi- 
stances,  part  of  them  being  quick  action 
on  the  part  of  the  House  and  part  of 
them  being  personal  considerations  con- 
fronting the  Senator  from  Indiana, 
which  put  us  in  a  situation  like  this.  I 
would  hope  we  could  resolve  it,  and  I 
say  to  the  Senator  from  Nebraska  that 
the  only  reason  I  would  resort  to  some- 
thing like  this,  though  I  confess  to  him 
I  have  done  It  once  or  twice  before.  Is 
only  when  there  has  been  one  Member 
of  the  Senate  who  has  exercised  his 
right  not  to  let  the  whole  Senate  have 
a  chance  to  discuss  something  that  I 
have  felt  was  of  extreme  importance. 

Regardless  of  how  we  come  down  on 
the  merits  of  this  legislation,  I  know  my 
friend  from  Nebraska  is  as  concerned  as 
I  that  we  not  have  helpless  institution- 
alized people  subjected  to  brutal  insti- 
tutional treatment.  The  question  is  how 
we  get  at  it.  We  may  ultimately  try  to 
travel  different  routes,  but  I  know  he  is 
as  concerned  about  the  consequences 
as  I. 

I  just  plain  am  not  in  a  position,  either 
by  inclination  or  by  feeling  the  respon- 
sibility I  have  as  the  chairman  of  the 
subcommittee  that  deals  with  these  in- 
stitutional matters,  to  sit  still  and  let 
one  other  person  who  may  look  at  it 
differently  keep  the  whole  Senate  from 
having  a  chance  to  vote  on  it. 

That  is  the  issue  here.  As  I  say,  I 
appreciate  the  courtesy — the  normal, 
natural  courtesy — of  our  leader.  He 
carries  a  lot  of  hot  spears  for  other 
people,  and  I  guess  those  are  some  of 
the  burdens  of  leadership  that  are  not 
always  evident  to  people  who  look  at 
it  as  a  title  of  honor.  It  is  a  title  of 
honor,  but  it  is  also  a  title  of  "oner" — 
it  is  an  onerous  responsibility  at  times. 
I  appreciate  his  doing  this,  and.  as  I 
say,  it  is  mv  intenton.  if  you  will,  to 
go  ahead  and  get  this  bill  on  the  calen- 
dar throu?h  the  committee  process,  not 
even  to  approach  the  leader  about  it, 
but  to  see  if  we  cannot  get  this  thing 
moving  through  the  subcommittee  as  we 
would  have  already  had  it  not  been  for 
these  other  circumstances,  and  then  to 
get  it  up  before  the  full  Judiciary  Com- 
mittee, let  the  Judiciary  Committee  work 


its  will,  and  then  get  it  out  here  to  the 
floor  of  the  Senate  through  the  normtd 
coixrse. 

That  is  what  I  hope  we  can  do,  and 
I  appreciate  the  courtesy  of  all  who  have 
listened  patiently  to  this  colloquy  this 
evening. 

Mr.  EXON.  Mr.  President,  my  good 
friend  from  Indiana  has  mentioned  on 
two  or  three  occasions  that  he  is  as  sure 
as  I  that  no  one  wants  anyone  taken 
advantage  of  in  the  United  States  of 
America,  wherever  they  reside  and  what- 
ever their  condition  is,  physically  or  men- 
tally. We  do  agree  100  percent  on  that. 
Our  difference  in  approach  on  this  mat- 
ter is  as  to  how  we  are  going  to  resolve 
those  situations. 

I  am  fearful  about  giving  a  blank  check 
to  the  Justice  Department.  That  is  a 
Federal  bureaucracy,  and  if  we  have 
learned  one  thing,  it  is  that  a  Federal 
bureaucracy  is  not  always  right,  nor  is 
it  always  wrong.  We  have  had  an  expe- 
rience in  the  State  of  Nebraska  where 
the  Justice  Department  has  come  in  and 
intervened  in  an  action,  and  went  so  far, 
Mr.  President,  as  to  stop,  if  you  please, 
air-conditioning  of  a  faciUty  for  the 
mentally  retarded  in  Nebraska. 

I  would  think  and  hope  that  the  Sen- 
ator from  Indiana  would  agree  that  it  is 
not  very  good  for  the  mentally  retarded 
when  the  Justice  Department  prevents 
the  air-conditioning  of  a  building,  and 
that  did  happen  in  the  State  of  Nebraska. 
The  point  here  is,  and  I  think  the  basis 
of  our  controversy  is,  how  much  and  how 
far  are  we  going  to  allow  the  hired  law- 
yers of  the  Justice  Department  to  go  in 
lawsuits? 

I  am  certainly  not  saying  that  we  do 
not  want  to  have  civil  rights  actions,  that 
we  do  not  want  to  have  the  rights  which 
presently  exist — and  I  am  not  for  repeal- 
ing them — of  individual  actions  in  the 
courts  under  the  Civil  Rights  Act  to  pro- 
tect anyone  who  is  being  abused. 

The  question  really  comes  on  H.R.  10 
and  S.  10  as  to  whether  or  not  it  is  neces- 
sary to  go  so  far  to  give  the  additional 
protection,  if  you  will,  through  the  um- 
brella, through  the  force,  through  the 
unlimited  expenditures,  so  to  speak,  of 
the  Justice  Department,  the  main  law- 
enforcement  arm  of  the  US.  Govern- 
ment, how  much  we  want  them  involved. 
I  certainly  want  it  understood  that 
those  in  the  U.S.  Senate  Uke  myself,  who 
are  very  concerned  about  this  matter, 
are  not  for  eliminating  any  kind  of  court 
action  or  proper  remedies  which  pres- 
ently exist. 

I  hope  that  point  is  made  clear.  I  have 
no  further  comments  at  this  time,  Mr. 
President. 
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The  Senator  from  Montana  is  recog- 
nized. 


EXTENSION  OF  TIME  FOR  TRANS- 
ACTION OF  MORNING  BUSINESS 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  make  the  request 
that  the  time  for  morning  business  be 
extended,  under  the  same  condition? 

Mr.  BAYH.  Mr.  President,  I  make  such 
a  request,  for  15  minutes,  in  the  name 
of  the  majority  leader. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLIES  OF  CRUDE  OIL  AND 
PETROLEM  PRODUCTS 

Mr.  MELCHER.  Mr.  President,  I  was 
pleased  to  join  Senator  Domenici,  Sena- 
tor Laxalt,  and  Senator  Johnston  in  a 
letter  to  the  Secretary  of  Energy,  re- 
questing the  Department  of  Energy  to 
commission  an  independent  audit  and 
to  report  to  Congress,  on  the  basis  of 
that  audit,  the  physical  inventories  of 
crude  oil  and  petroleum  products  in  the 
United  States. 

We  requested  this  report  to  be  com- 
pleted and  provided  as  quickly  as  possi- 
ble, by  a  reputable  independent  auditing 
firm,  because  there  is  a  great  deal  of 
doubt  with  respect  to  the  supply  of  crude 
oil  that  we  think  should  be  available — 
where  it  is  being  refined  and  where  the 
product  is.  There  is  evidence  that  there 
are  some  imbalances.  We  would  like  to 
know  exactly  how  great  those  imbal- 
ances are. 

The  audit  should  show  the  level  of 
crude  oil  and  petroleum  products  stocks 
at  the  primary  level  during  the  period 
immediately  preceding  the  Iranian  rev- 
olution. 

The  audit  should  note  the  changes  in 
crude  oil  supplies  and  petroleum  prod- 
ucts stocks  at  the  primary  level  that  re- 
sulted from  the  reordering  of  world  mar- 
kets for  crude  oil  following  the  Iranian 
revolution  and  should  continue  to  the 
present  time. 

We  would  like  to  ascertain,  through 
the  audit,  the  utilization  of  refinery  ca- 
pacity in  the  United  States  both  before 
and  after  the  Iranian  revolution  and  its 
relationship  to  changes  in  crude  oil  and 
petroleum  products  stocks. 

Finally,  wc  think  the  audit  should 
show  where  there  is  any  evidence  of 
hoarding  or  other  manipulation  of  the 
middle  distillate  markets  that  could  be 
contributing  to  the  current  severe  short- 
ages of  diesel  fuel  or  other  distillate  in 
certain  regions  of  the  country. 

Mr,  President.  I  hope  the  Secretary  of 
Energy  can  complete  this  procedure 
through  this  independent  audit  and  re- 
port to  Congress  rather  quickly. 

But  I  have  today  by  telephone  at- 
tempted to  ascertain  from  the  four  ma- 
jor refineries  in  Montana  just  what  we 
can  anticipate  at  present  in  the  amount 
of.  first  of  all,  diesel  fuel  that  is  avail- 
able per  day.  They  are  having  a  great 
deal  of  difficulty  in  Montana  and  I  know 
in  other  States  there  are  similar  cir- 
cumstances of  diesel  fuel  shortages  both 
for  farmers,  who  are  busy  in  their  fields 
right  now  planting  their  crops,  getting 
their  cultivation  done  and  spring  work, 
and  also  truckers  who  are  finding  it 
more  Increasingly  difficult  to  find  suffi- 
cient diesel  fuel  supplies. 

I  am  also  aware  that  some  contractors 
are  out  of  diesel  fuel  for  their  trucks 
and  are  either  having  to  cut  back  on  the 
construction  jobs  they  are  now  on  or 
make  some  other  arrangements  for  other 
work  on  that  particular  construction  job 
where  little  diesel  fuel  is  required,  I  am 
also  well  aware  that  some  mining  com- 
panies in  our  State  and  our  neighbor 


State  of  Wyoming  are  having  some  dif- 
ficulty jnaking  sure  that  there  are 
enough  adequate  supplies  of  diesel  fuel 
for  their  mining  operations. 

In  checking  with  the  four  major  re- 
fineries in  Montana  today,  I  can  report 
this  as  the  answer  I  got. 

Exxon  in  Billings  is  running  at  48,700 
barrels  of  crude  oil  per  day.  They  are 
refining  that  much  and  out  of  that  much 
crude  oil  they  are  producing  9,400  bar- 
rels of  diesel  fuel  per  day.  They  are  run- 
ning the  refinery  at  capacity,  and  the 
amount  of  diesel  production  they  are 
getting  out  of  that  much  refined  crude 
oil  per  day  is  at  capacity. 

In  turn,  they  are  only  delivering  90 
percent  of  their  contracted  amounts 
tliroughout  their  distributors.  Since  they 
are  running  at  capacity  it  leads  one  to 
wonder  just  exactly  why  they  are  at  90- 
percent  allocation  to  their  distributors 
as  compared  to  last  year.  The  answer  we 
got  from  Exxon  officials  in  Billings  was 
that  as  one  of  many  Exxon  refineries  in 
the  country  and  part  of  Exxon's  opera- 
tion in  this  country  they  have  to  make 
up  some  of  the  shortages  that  have  ac- 
cumulated or  have  cropped  up  in  re- 
fined products  since  they  shut  down.  I  be- 
lieve it  was  through  a  fire  of  the  Exxon 
refinery  at  Rahway,  N.J. 

In  checking  with  Conoco  at  Billings  I 
found  that  they  are  running  at  about 
50,000  barrels  per  day,  and  that  is  also 
their  maximum,  and  out  of  that  they 
are  producing  8,500  barrels  of  diesel  fuel 
per  day. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  Cono- 
co notes  that  this  is  20  percent  more 
production  of  diesel  fuel  per  day  than 
they  were  producing  last  year.  However, 
they  also  note  there  must  be  an  increase 
of  diesel  fuel  demand  this  year  because 
their  tankage  is  virtually  empty  at  pres- 
ent. They  are  allocating  to  their  dis- 
tributors based  on  75  percent  of  the  1975 
base. 

I  asked  them  why,  and  they  pointed 
out  to  us  that  a  refinery  fire  in  Denver 
was  causing  them  to  have  to  send  more 
refined  products  south  rather  than  utiliz- 
ing them  in  a  more  normal  pattern  in 
Montana. 

CENEX,  the  third  of  the  refineries  in 
the  Billings  area,  has  a  capacity  of  about 
40.000  barrels  of  crude  oil  per  day,  and 
they  are  running  at  that  capacity.  They 
are  producing  about  10,000  barrels  of 
diesel  fuel  per  day  out  of  that  amount, 
and  they  are  supplying  their  distributors 
81 -percent  fraction  for  diesel  and  82-per- 
cent fraction  for  gasoline  for  mining,  as 
compared  to  last  year.  And  they  antici- 
pate that  in  June,  both  of  these  fractions 
will  be  dropped  to  about  75  percent.  And 
we  asked  them  why.  Again  they  tell  us 
that  due  to  some  shortages  of  crude  oil 
in  other  refineries  in  the  Midwest,  they 
found  It  necessary  to  reduce  their  allo- 
cations per  distributor. 

Finally,  the  smaller  of  the  four  major 
refineries  in  Montana  is  Phillips  at  Great 


Falls.  We  are  learning  that  they  are 
running  about  1,000  barrels  of  diesel  fuel 
per  day  and  they  are  operating  tiiat  plant 
at  about  capacity,  which  is  around  6,000 
barrels  of  crude  oil  refined  each  day. 

The  sum  and  substance  of  what  we 
found  out  in  this  inventory  we  have  run 
by  telephone  today  in  Montana  is  that 
refineries  are  operating  at  capacity  and 
they  are  producing  about  the  same 
amounts  of  diesel  fuel  or  in  some  in- 
stances greater  than  a  year  ago,  but  they 
are  also  having  to  make  up  supply,  in 
the  case  of  CENEX,  Exxon,  and  Conoco, 
for  some  shortages  that  have  occurred 
through  refinery  shutdowns  or  lack  of 
full  utihzation  of  refineries  in  other 
areas. 

I  hope  that  the  situation  will  straight- 
en out  in  the  very  near  future  for  both 
the  agricultural  interests  and  the  truck- 
ing interests  in  the  State  and  that  we  will 
not  have  these  spot  shortages  that  are 
occurring  right  now. 

I  appreciate  the  courtesy  of  my  col- 
leagues for  not  objecting  to  the  addi- 
tional time  I  have  taken. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  the 
Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  May  23, 
1979.  he  approved  and  signed  the  follow- 
ing joint  resolution: 

S  J.  Res.  80.  A  Joint  resolution  to  confer 
certain  powers  on  the  Presidential  Commis- 
sion appointed  to  investigate  the  Three  Mile 
Island  nuclear  powerplant  accident. 


MESSAGES  FROM  THE  HOUSE 

At  12:49  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  Hotise  Con- 
current Resolution  107,  setting  forth 
the  congressional  budget  for  the  XJS. 
Government  for  the  fiscal  year  1980  and 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1979. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  10.  An  act  to  authorize  actions  for 
redress  in  cases  Involving  deprivations  of 
rights  of  Institutionalized  persons  secured  or 
protected  by  the  Constitution  or  laws  of  the 
United  States; 

H.R.  39  An  act  to  provide  for  the  designa- 
tion and  conservation  of  certain  public  landa 
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In  the  State  of  AlasJsa,  Including  the  desig- 
nation of  units  of  the  National  Park,  Na- 
tional Wildlife  Refuge,  National  Forest,  Na- 
tional WUd  and  Scenic  Rivers,  and  National 
WUdemeaa  Preservation  Systems,  and  for 
other  purpooes; 

HJl.  3404.  An  act  to  amend  the  Federal 
Reserve  Act  to  authorize  Federal  Reserve 
banks  to  lend  certain  obligations  to  the 
Secretary  of  the  Treasury  to  meet  the  short- 
term  cash  requirements  of  the  Treasury,  and 
for  other  purposes;  and 

H.R.  3914.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  re- 
move the  limitation  on  the  amount  author- 
ized for  District  of  Columbia  contributions 
for  the  cost  of  construction  of  the  rapid 
transit  system  of  the  National  Capital  Re- 
gion. 

The  message  further  announced  that, 
pursuant  to  section  1502(c),  Public  Law 
95-561.  the  Speaker  has  appointed  Mr. 
Ranckl  and  Mrs,  Smith  of  Nebraska  as 
members  of  the  National  Commission  on 
the  International  Year  of  the  Child  on 
the  part  of  the  House. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  section 
3(a),  Public  Law  86-380,  the  Speaker 
has  appointed  Mr,  Fountain,  Mr. 
Rangel,  and  Mr.  Brown  of  Ohio  as 
members  of  the  Advisory  Commission  on 
Intergovernmental  Relations  on  the  part 
of  the  House. 

ENROLI-ED  BILL  SICt*ED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
roUed  bill: 

3.  631.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
John  Wayne. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr,  Magntjson). 

I 

HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  39.  An  act  to  provide  for  the  designa- 
tion and  conservation  of  certain  public  lands 
In  the  State  of  Alaska,  including  the  desig- 
nation of  units  of  the  National  Park,  Na- 
tional Wildlife  Refuge,  National  Forest,  Na- 
tional Wild  and  Scenic  Rivers,  and  National 
WUdemeas  Preservation  Systems,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

HJl.  3914.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  re- 
move the  limitation  on  the  amount  author- 
ized for  District  of  Columbia  contributions 
for  the  cost  of  construction  of  the  rapid 
transit  system  of  the  National  Capital  Re- 
gion; to  the  Committee  on  Governmental 
Affairs. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  May  24,  1979.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  631.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal 
to  John  Wayne. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 


cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  follows : 

EC-1483  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Food 
Stamp  Act  of  1977.  as  amended,  to  Improve 
food  stamp  eligibility  and  benefit  determina- 
tions and  Intensified  fraud  detection  and 
recovery  procedures;  and  to  remove  specific 
dollar  limitations  on  appropriations  while 
continuing  to  limit  expenditures  to  available 
funds;  and  for  other  purposes;  referred  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-1484.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law.  a  report  of  the 
value  of  property,  supplies,  and  commodities 
provided  by  the  Berlin  Magistrate,  and  under 
the  German  Offset  Agreement  for  the  quarter 
January  1.  1979  through  March  31.  1979;  re- 
ferred to  the  Committee  on  Appropriations. 
EC-1485.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant  to 
law.  a  report  stating  that  the  Department  of 
the  Navy  proposes  to  transfer  the  obsolete 
submarine  EX-BOWFIN  {ex-SS287)  to  the 
Pacific  Fleet  Submarine  Memorial  Associa- 
tion, Inc  .  Honolulu.  Hawaii;  referred  to  the 
Committee  on  Armed  Services. 

EC-1486  A  communication  from  the  Under 
Secretary  of  the  Army,  transmitting,  pursuant 
to  law,  a  report  stating  that  the  Department 
of  the  Army  was  undertaking  the  emergency 
disposal  of  30  lethal  chemical  agent  land 
mines  at  Dugway  Proving  Ground.  Utah;  re- 
ferred to  the  Committee  on  Armed  Services 
EC-1487.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  loan,  guarantee  and 
Insurance  transactions  supported  by  the  EIx- 
port-Import  Bank  during  April  1979  to  Com- 
munist countries;  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-14B8  A  communication  from  the  Secre- 
tary of  the  Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law.  a  report  stat- 
ing that  the  Commission  Is  unable  to  render 
a  final  decision  In  Docket  No.  37063,  In- 
creased Rates  on  Coal,  L&N  Railroad,  Octo- 
ber 31.  1978.  within  the  Initially-specified 
7-month  period;  referred  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-1489  A  communication  from  the  Sec- 
retary of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port on  the  final  valuation  of  properties  of 
certain  carriers  subject  to  the  Interstate 
Commerce  Act;  referred  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
EC- 1490.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pur- 
suant to  law,  the  first  semiannual  report  of 
the  Inspetcor  General.  Department  of  Trans- 
portation, covering  the  period  October  1, 
1978  to  March  31,  1979;  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EX;-1491.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United  States 
(Antitrust  Division),  transmitting,  pursuant 
to  law,  the  report  on  the  Voluntary  Agree- 
ment and  Plan  of  Action  to  Implement  the 
International  Energy  Program;  referred  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EC-1492.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  study  of  the  Mormon  Trail  as 
a  potential  component  of  the  National  Trails 
System;  referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1493.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  request  for  ap- 
proval  to  execute  a  supplemental  contract 


with  the  Mldvale  Irrigation  District  for  work 
on  the  Rlverton  Unit,  Pick-Slo&n  Missouri 
Basin  Program,  Wyoming;  referred  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-1494.  A  communication  from  the 
Chairman  of  the  Pennsylvania  Avenue  De- 
velopment Corporation,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Corpora- 
tion for  calendar  year  1978;  referred  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-1495.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works) , 
transmitting,  pursuant  to  law,  a  final  en- 
vironmental Impact  statement  on  the  proj- 
ect at  Freeport  Haxbor,  Texas:  referred  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1496.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Admmistratlon,  transmitting,  pursuant  to 
law,  a  proposed  prospectus  which  proposes  a 
succeeding  lease  for  space  presently  occupied 
In  the  Webb  Building,  4040  Fairfax  Drive 
Arlington,  Virginia;  referred  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-1497.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law.  a  proposed  prospectus  for  acquisition  of 
space  by  lease  in  Atlanta,  Georgia,  for  the 
Veterans  Administration;  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1498.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  Social 
Security,  Department  of  Health,  Education, 
and  Welfare,  transmitting,  for  the  Informa- 
tion of  the  Senate,  notice  that  recommenda- 
tions for  trimming  the  costs  of  certain  re- 
tirement and  survivors  benefits,  announced 
by  the  President  In  his  State  of  the  Union 
Address,  will  be  Included  In  the  final  report 
of  the  Council  due  on  September  30,  1979,  or 
earlier  if  congressional  action  seems  Immi- 
nent; referred  to  the  Committee  on  Finance. 
EC-1499.  A  communication  from  the 
Chairman,  the  Development  Coordination 
Committee,  transmitting,  pursuant  to  law, 
the  annual  report  for  the  committee  for 
1978;  to  the  Committee  on  Foreign  Relations 
EC-1500.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law,  a 
report  relating  to  new  systems  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-1501.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  the  transfer  of 
certain  additional  energy  functions  to  the 
Department  of  Energy,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

EC-1502.  A  communication  from  the  Chair- 
man of  the  Board.  United  States  Naval  Sea 
Cadet  Corps,  transmitting,  pursuant  to  law, 
the  annual  audit  report  for  the  Corps  for  the 
fiscal  year  which  ended  31  March  1979;  to 
the  Committee  on  the  Judiciary. 

EC-1503.  A  communication  from  the  Assist- 
ant Attorney  General,  Department  of  Jus- 
tice, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Immigration  and  Na- 
tionality Act  to  make  attempted  Illegal  en- 
try Into  the  United  States  a  crime  and  to 
make  remaining  in  the  United  States  after 
Illegal  entry  a  crime;  to  the  Committee  on 
the  Judiciary. 

EC-1504.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  revision  In  the  1979-80  Family 
Contribution  Schedules,  Basic  Educational 
Opportunity  Grant  Program;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1505.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  final  amendment  for  Part  185, 
Emergency  School  Aid  Act— Rule  for  Fiscal 
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Tear  1979  State  Educational  Agencies 
Grants — EBAA;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1506.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  Interim  final  resolutions  for 
Education  Appeal  Board:  to  the  Committee 
on  Labor  and  Human  Resources. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-256.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Montana;  to 
the  ConMnlttee  on  the  Judiciary: 
"Joint  Resolittion 

"Whereas,  on  December  8,  1950,  the  states 
of  Montana,  Wyoming,  and  North  Dakota, 
being  moved  by  consideration  of  Interstate 
comity  and  desiring  to  remove  present  and 
future  controversies  between  the  states  re- 
specting waters  In  the  Yellowstone  River 
Basin  and  designed  further  to  provide  an 
equitable  division  and  apportionment  of  the 
waters  of  the  Yellowstone  River  Basin  and 
recognizing  the  great  Importance  of  water 
for  Irrigation  In  the  signatory  states,  did 
enter  Into  the  Yellowstone  River  Compact 
Section  85-20-101,  et  seq.,  MCA,  which 
Yellowstone  River  Compact  was  therefater 
federally  approved  by  the  Congress  of  the 
United  States;  and 

"Whereas,  the  Yellowstone  River  Compact 
has  governed  water  use  In  the  Compact 
states  of  Montana,  Wyoming,  and  North 
Dakota  and  has  promoted  cooperation  be- 
tween the  states,  has  encouraged  water  con- 
servation and  development  between  the 
states,  and  has  averted  costly  and  time-con- 
suming litigation  between   the  states;    and 

"Whereas,  recent  actions  by  various  legis- 
latures of  the  Compact  states  permitting 
diversions  of  Yellowstone  River  Basin  water 
In  methods  Inmnslstcnt  with  the  Yellow- 
stone River  Compact  have  been  Introduced 
and  are  now  under  consideration  and  may 
be  approved  by  such  legislatures;  and 

"Whereas,  these  actions  threaten  the 
harmonious  cooperation  between  the  states 
threaten  the  purposes  of  the  Yellowstone 
River  Compact,  and  threaten  to  Involve  the 
states  In  prolonged  and  expensive  litigation 
before  the  United  States  Supreme  Court  or 
In  other  courts  of  competent  Jurisdiction 
Involving  the  application  of  the  Yellowstone 
River  Compact,  its  provisions,  and  the  legal- 
ity of  the  proposed  diversions;  and 

■Whereas,  such  consequences  can  only  re- 
sult in  actions  adverse  to  the  water  users 
within  the  Compact  states  and  adverse  to 
the  Interests  of  the  Compact  states  and  to 
the  continued  cooperative  relationship  be- 
tween the  states. 

"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate and  the  House  of  Representatives  of  the 
State  of  Montana: 

'That  the  Legislature  urges  and  requests 
the  signatory  states  of  the  YeUowstone  River 
Compact  to  abide  by  the  provisions  of  the 
Yellowstone  River  Compact  and  to  limit 
water  diversions  to  those  authorized  In  man- 
ner and  amount  by  the  Compact  and  to  per- 
mit water  diversions  only  consistent  with 
the  provUlons  of  such  Compact. 

"Be  It  further  resolved,  that  copies  of  this 
resolution  be  sent  to  the  Governor  of  Wyo- 
ming and  to  the  President  of  the  Senate  and 
speaker  of  the  House  of  the  Wyoming  Legis- 
lature, to  the  Governor  of  North  Dakota  and 
the  President  of  the  Senate  and  Speaker  of 
the  House  of  the  North  Dakota  Legislature 


and  be  further  brought  to  the  attention  of 
approprl&te  members  of  the  Montana  Con- 
gressional Delegation  and  the  appropriate 
congressional  and  executive  branch  leaders." 

POM-257.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts,  to 
the  Committee  on  Energy  and  Natural  Re- 
sources : 

"Resolution 

"Whereas,  There  Is  a  great  threat  to  the 
last  great  deposits  of  the  glacial  age;   and 

"Whereas,  It  Is  of  the  best  interests  of  the 
citizens  of  the  Commonwealth  and  the  rest 
of  the  country  to  preserve  whatever  deposits 
from  the  glacial  age  are  still  present;  there- 
fore be  It 

"Resolved,  That  the  Congress  pass  legisla- 
tion preserving  the  disappearing  drumlln. 
and  preserving  the  said  remaining  glacial 
deposits;  and  be  It  further 

"Resolved.  That  copies  of  these  resolutions 
be  sent  by  the  Clerk  of  the  House  of  Repre- 
sentatives to  the  President  of  the  United 
States,  the  presiding  officer  of  each  branch 
of  Congress  and  to  the  members  thereof  from 
this  Commonwealth." 

POM-258.  A  resolution  adopted  by  the  Leg- 
islature of  the  Territory  of  Guam;  to  the 
Committee  on  the  Judiciary: 

"RESOLtmoN  No.  8 

"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  the  territory  of  Guam  has  been 
represented  In  the  United  States  Congress  by 
a  non-voting  member  of  the  House  of  Repre- 
sentatives; and 

"Whereas,  the  District  of  Columbia,  the 
Virgin  Islands  of  the  United  States  and  the 
Commonwealth  of  Puerto  Rico  are  repre- 
sented by  a  non-voting  member  and  a  non- 
voting Resident  Commissioner  respectively: 
and 

"Whereas,  each  of  the  several  states  of  the 
United  States  is  represented  by  at  least  one 
voting  member  to  the  House  of  Representa- 
tives; and 

"Whereas,  Article  I,  Section  2  of  the  United 
States  Constitution  effectively  provides  that 
only  states  of  the  United  States  shall  have 
voting  representatives  in  Congress;   and 

"Whereas,  pursuant  to  Article  V  of  the 
United  States  Constitution,  the  Congress 
could  propose  an  amendment  to  the  Con- 
stitution allowing  for  voting  rights  In  the 
House  of  Representatives  for  the  off-shore 
territories;  now,  therefore,  be  It 

"Resolved,  that  the  Fifteenth  Guam  Leg- 
islature respectfully  requests  the  United 
States  Congress  to  propose  a  Constitutional 
amendment  which  would  allow  the  off-shore 
territories  of  the  United  States  voting  repre- 
sentation m  the  House  of  Representatives: 
and  be  It  :urther 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Speaker,  House  of 
Representatives;  to  the  Vice  President  of  the 
United  States:  to  the  President  Pro  Tempore 
of  the  Senate;  to  Representative  A.  B.  Won 
Pat  and  to  the  Governor  of  Guam." 

POM-259.  A  resolution  adopted  by  the 
Legislature  of  the  Territory  of  Guam:  to  the 
Committee  on  the  Judiciary: 

"Resolution  No.  9 

"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam : 

"Whereas,  the  Twelfth  and  Twenty-Third 
Amendments  to  the  United  States  Constitu- 
tion effectively  limit  the  right  to  vote  for 
President  of  the  United  States  to  citizens  of 
the  United  States  living  In  the  several  states 
and  the  District  of  Columbia:  and 

"Whereas,  pursuant  to  Article  V  of  the 


United  States  Constitution  the  Congress  <■»?>. 
when  two-thirds  of  Its  members  deem  It 
necessary,  propose  amendments  to  the  Con- 
stitution of  the  United  States;  and 

"Whereas,  only  by  means  of  a  Constitu- 
tional amendment  could  the  citizens  of  the 
United  States  residing  in  the  several  ter- 
ritories be  permitted  to  vote  in  the  United 
States  Presidential  elections;  and 

"Whereas,  citizens  residing  in  the  terri- 
tories ought  to  be  accorded  the  same  elecUve 
franchise  as  citizens  residing  in  other  parts 
of  the  United  States;  and 

"Whereas,  a  Constitutional  amendment  al- 
lowing said  citizens  residing  in  territories 
to  vote  in  United  States  Presidential  elec- 
tions would  remove  a  manifest  Inequity  from 
the  great  American  political  system;  now 
therefore,  be  It 

"Resolved,  that  the  Fifteenth  Guam  Leg- 
islature respectfully  requests  the  United 
States  Congress  to  propose  an  amendment  to 
the  United  States  Constitution  which  would 
permit  the  United  States  citizen  who  is  a  resi- 
dent of  one  of  the  territories  to  vote  in  Presi- 
dential elections;  and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
therefore  transmitted  to  the  Speaker,  House 
of  Representatives;  to  the  Vice  President  of 
the  United  States;  to  the  President  Pro  Tem- 
pore of  the  Senate:  to  each  state  and  terri- 
torial legislature;  to  the  American  Civil 
Liberties  Union;  to  the  National  Legislative 
Conference;  to  the  American  Bar  Association; 
to  the  Federal  Bar  Association;  to  Repre- 
sentative Antonio  B.  Won  Pat;  and  to  the 
Governor  of  Guam  " 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
MusKiE) ,  from  the  Committee  on  the  Budget, 
without  amendment: 

S.  Res.  160.  A  resolution  waiving  the  pro- 
visions of  section  402 (a)  of  the  Congres- 
sional Budget  Act  of  1974  with  respect  to 
S.  905. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  Res.  171.  An  original  resolution  author- 
izing supplemental  expenditures  by  the  Com- 
mittee on  Environment  and  Public  Works  for 
Inquiries  and  investigations  (Rept  No.  96- 
194).  Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment. 

S.  Res.  172.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  670.  Referred  to  the  Committee  on  the 
Budget. 

S.  Res.  173.  An  original  resolution  waiving 
section  402(8)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  892.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  172.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
670. 

S.  Res.  173.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
892. 

VETERANS'       HEALTH       CARE       AMENDMENTS       OF 
1979 — CONFERENXE    REPORT 

Mr.  CRANSTON,  from  the  committee  of 
conference,  submitted  a  report  on  the  dls- 
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agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  6) 
to  amend  title  38,  United  States  Code,  to  re- 
vise and  Improve  certain  health-care  pro- 
grams of  the  Veterans'  Administration,  to 
authorize  the  construction,  alteration,  and 
acquisitions  of  certain  medical  facilities,  and 
to  expand  certain  benefits  for  disabled  veter- 
ans, and  for  other  purposes  (Rept.  No.  96- 
195). 


EXECUTIVE  REPORTS   OF 
CXJMMnTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Patricia  A.  Goldman,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National 
Transportation  Safety  Board. 

(The  above  nomination  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  was  reported  with  the 
recommendation  that  it  be  confirmed. 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  suid  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate. ) 

By  Mr.  WARNER,  from  the  Committee  on 
Armed  Services : 

Vice  Adm.  James  D.  Watklns.  U.S.  Navy,  as 
vice  chief  of  naval  operations  and  also  for 
promotion  to  the  grade  of  admiral. 

Lt.  Oen.  Kenneth  McLennan,  U.S.  Marine 
Corps,  to  the  grade  of  general. 

Mr.  WARNER.  Mr.  President,  as  in  ex- 
ecutive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nomination  of  Vice  Adm.  James  D.  Wat- 
kins.  U.S.  Navy,  for  appointment  as  vice 
chief  of  naval  operations  and  also  for 
promotion  to  the  grade  of  admiral;  also, 
the  promotion  of  Lt.  Oen.  Kenneth  Mc- 
Lennan, U.S.  Marine  Corps,  to  the  grade 
of  general.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  placed  on  the  Executive 
Calendar. 

Mr.  TOWER.  Mr.  President,  as  in  exec- 
utive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
following  nominations:  In  the  Army.  Lt. 
Qens,  Jeffrey  Greenwood  Smith  (age 
57),  George  (Gordon  Cantlay  (age  58), 
and  Eivlnd  Herbert  Johansen  (age  52), 
to  be  placed  in  the  retired  list  in  the 
grade  of  lieutenant  general  and  Maj. 
Geri.  Harold  Prank  Hardin,  Jr.,  to  be 
lieutenant  general  and  Brig.  Gen.  Wil- 
liam Roger  Berkman,  to  be  major  gen- 
eral, USAR  and  AUS  as  chief.  Army  Re- 
serve; in  the  Navy.  Rear  Admirals  "M" 
Staser  Holcomb  and  John  H.  Nicholson 
for  appointment  to  the  grade  of  vice  ad- 
miral, and  Vice  Adm.  Frank  D.  McMul- 
len,  Jr.  (age  54),  for  appointment  to 
that  grade  on  the  retired  list:  Lt.  Gens. 
Lawrence  F.  Snowden  (age  58),  and 
Thomas  H.  Miller,  Jr.  (age  55)  for  ap- 
pointment on  the  retired  list  in  that 
grade  and  Col.  Roland  F.  Cinciarelll,  U.S. 
Marine  Corps  Reserve,  for  permanent 
appointment  to  the  grade  of  brigadier 
general;  In  the  Air  Force,  Gen.  William 
G.  Moore,  Jr.  (age  58),  for  appointment 
to  the  grade  of  general  on  the  retired  list; 
Lt.  Gens.  Raymond  B.  Furlong  (age 
52).  and  Abner  B.  Martin  (age  51),  for 
appointment  to  that  grade  on  the  retired 
list;   and,  MaJ.  Gen.  Stanley  Milward 


Umstead,  Jr.,  and  Maj.  Gen.  William 
Henry  Ginn,  Jr.,  to  be  lieutenant  gen- 
eral. I  ask  that  these  names  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  placed  on  the  Execu- 
tive Calendar. 

Mr.  TOWER.  In  addition.  Mr.  Presi- 
dent, there  are  926  cadets  of  the  1979 
graduating  class  of  the  U.S.  Military 
Academy  for  appointment  in  the  Regiilar 
Army  in  the  grade  of  second  lieutenant 
(list  beginning  with  Aaron  Blaine  Pid- 
ler)  ;  in  the  Navy  there  are  1,784  tempo- 
rary commanders  for  permanent  promo- 
tion to  that  grade  Uist  beginning  with 
James  Robert  Abbey)  and  in  the  Naval 
Reserve  there  are  1,098  lieutenant  com- 
manders for  temporary  promotion  to  the 
grade  of  commander  (list  beginning  with 
Peter  G.  Ackermann)  and  124  temporary 
commanders  for  permanent  promotion 
to  that  grade  'list  beginning  with  Paul 
Frederick  Abrahams)  and  811  for  ap- 
pointment in  the  grade  of  commander 
and  below  'list  beginning  with  Freder- 
ick A.  Aalbuej  and,  in  the  Air  Force  there 
are  672  ofiBcers  for  promotion  to  the 
grade  of  colonel  and  below  ilist  begin- 
ning with  Richard  F.  Abel>  and  in  the 
Air  Force  and  Air  Force  Reserve  there 
are  75  appointments/ promotions  to  the 
grade  of  colonel  and  below  ilist  begin- 
ning with  Floyd  P.  McGinnis)  and  in  the 
Reserve  of  the  Air  Force  there  are  35 
officers  for  promotion  to  the  grade  of 
colonel  (list  beginning  with  Rex  D. 
Broome) .  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of  print- 
ing again.  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  on  April  25,  April  30,  and  May  14, 
1979.  at  the  end  of  the  Senate 
proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  DOMiSNICI    (for  himself  and 

Mr.   MOTNIHAN)  : 

S.  1241.  A  bin  to  authorize  the  National 
Water  Resources  Policy  and  Development 
Act  of  1979.  to  direct  the  Water  Resources 
Council  to  act  as  the  coordinating  body  for 
a  program  of  water  resources  assistance  to 
the  States;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  JEPSEN: 

S.  1242.  A  bin  to  provide  for  automatic  ad- 
justment of  deduction  to  Individual  retire- 
ment accounts,  and  so  forth,  and  for  other 
purposes;    to  the  Committee  on  Finance. 

By  Mr.   HATFIFliD    (for  himself  and 
Mr.  Packwood)  : 

S.  1243.  A  bin  to  authorize  construction  of 
certain  public  works  on  the  Sluslaw  River 
and  Bar,  Oregon,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

S.  1244.  A  bill  to  authorize  construction  for 
the  project  for  flood  control,  recreation,  and 
fish  wildlife  enhancement  In  the  Rlvergate- 


North  Portland  area,  Oregon;   to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.   HATFIELD    (for  hlmseU,   Mr. 
Packwood.  Mr.  Magitdson,  and  Mr. 

MZLCHEB)  : 

S.  1246.  A  bin  to  authorize  the  construc- 
tion of  a  project  for  navigation  at  the  Bon- 
neville lock  and  dam,  Oregon  and  Washing- 
ton; to  the  Committee  on  Environment  and 
Public  Works. 

By   Mr.   KENNEDY    (for  himself,  Mr. 

MZTZENBAUM,   Mr.   Bath,  Mr.   BUMP- 

EHs.  Mr.  Cranston,  Mr.  DeConcinj, 
Mr.  Eacleton,  Mr.  Hast,  Mr.  Leahy, 
Mr.  Levin,  Mr.  McQovern.  Mr.  Mor- 
gan, and  Mr.  Riegle)  : 
S.  1246.  A  bUl  to  amend  the  Clayton  Act 
to  protect  against  the  growth  of  monopoly 
power  of  major  petroleum  companies,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GRAVEL: 
S.  1247.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  the  tax  effect 
known  as  the  marriage  penalty  by  permitting 
the  deduction,  without  regard  to  whether 
deductions  are  Itemized,  of  10  percent  of  the 
earned  Income  of  the  spouse  whose  earned 
Income  is  lower  than  that  of  the  other 
spouse;  to  the  Committee  on  Finance. 
By  Mr.  STEVENSON: 
S.  1248.  A  bUl  to  provide  coordination  by 
the  President  of  Federal,  State,  and  local 
programs  for  combating  terrorism,  to  amend 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  require  counterterrorlsm  pro- 
visions In  State  plans,  to  amend  title  18, 
United  States  Code,  with  respect  to  the  In- 
terception of  wire  or  oral  communications, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MORGAN  (for  himself,  Mr. 
NuNN,  Mr.  Hatfeeld,  and  Mr.  Dan- 

FORTH)  : 

S.  1249.  A  bill  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1954 
to  provide  coverage  under  the  Federal  old- 
age,  survivors,  and  disability  Insurance  sys- 
tem for  Members  of  Congress  and  employees 
of  the  legislative  branch;  to  the  Committee 
on  Finance. 

By  Mr.  STEVENSON  (for  himself,  Mr. 
Cannon,  Mr.  Hollings,  Mr.  Inouye, 
Mr.  Ford,  Mr.  Riegle,  Mr.  Moynihan, 
and  Mr.  Schmitt)  : 

S.  1250.  A  bUl  to  promote  UJ3.  technological 
innovation  for  the  achievement  of  national 
economic,  environmental,  and  social  goals, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  HEINZ : 

3.  1251.  A  bill  to  waive  the  statute  of  lim- 
itations with  regard  to  the  claim  of  Eazor 
Express,  Inc.,  of  Pittsburgh,  Pa.,  against  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

ByMr.  BENTSEN: 

S.  1252.  A  bill  to  Improve  the  reporting  on 
productivity  data  In  the  Federal  Govern- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

S.  1253.  A  bin  to  provide  a  program  v-lthln 
the  Comprehensive  Employment  and  Train- 
ing Act  to  retrain  workers  about  to  be  laid 
off  due  to  productivity  Improvement  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

S.  1254.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  research 
and  experimental  expenditures  In  connec- 
tion with  a  patent  may  be  amortized  for 
any  period  of  not  less  than  60  months;  to 
the  Committee  on  Finance. 

S.  1255.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  net 
operating  losses  Incurred  by  a  corporation 
during  Its  first  3  taxable  years  may  be  car- 
ried over  to  the  next  10  taxable  years;  to  the 
Committee  on  Finance. 

S.  1256.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
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against  tax  for  certain  research  and  experi- 
mental expenditures;  to  the  Committee  on 
Finance. 

S.  1257.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Incentives 
for  research  and  development  by  providing 
an  Increased  investment  credit  or  the  allow- 
ance of  rapid  amortization,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
ByMr.  COCHRAN: 

S.  1258.  A  bill  to  correct  an  anomaly  In 
the  rate  of  duty  applicable  to  articles  of 
apparel  In  which  feathers  or  downs  are  used 
as  filling  and  to  extend  until  June  30.  1984. 
the  duty  provisions  applicable  to  crude 
feathers  and  downs;  to  the  Committee  on 
Finance. 

S.  1259.  A  bill  to  amend  section  103(f) 
of  the  Agricultural  Act  of  1949  (loan  rates 
for  upland  cotton)  and  to  provide  for  pre- 
vented planting  disaster  payments  In  crop 
year  1979  when  other,  nonconservlng  crops 
are  planted:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
ByMr.  LAXALT: 

S.  1260.  A  bill  for  the  relief  of  Angelica  C. 
Estela;  to  the  Committee  on  the  Judiciary. 

S.  1261.  A  bin  for  the  relief  of  Roslta  A. 
Genlo;  to  the  Committee  on  the  Judiciary. 

S.  1262.  A  bill  for  the  relief  of  Irma  A. 
Qunda;  to  the  Conunlttee  on  the  Judiciary. 

S.  1263.  A  bin  for  the  relief  of  Evelyn 
Nunez:  to  the  Committee  on  the  Judiciary. 

S.  1264.  A  bin  for  the  relief  of  Elena 
Padua:  to  the  Committee  on  the  Judiciary. 

S.  1265.  A  bill  for  the  relief  of  Lily  T. 
Paragas;  to  the  Committee  on  the  Judiciary. 

S.  1266.  A  bill  for  the  relief  of  Estrelllta 
Tapang;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MUSKIE  (for  himself  and  Mr. 
Cohen) : 

S.J.  Res.  83.  A  Joint  resolution  to  author- 
ize the  Camp  Fire  Girls  of  Cundys  Harbor, 
Maine,  to  erect  a  memorial  on  Maine  Avenue 
In  the  District  of  Columbia;  to  the  Commit- 
tee on  Rules  and  Administration. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Moynihan)  : 
S.  1241.  A  bill  to  authorize  the  National 
Water  Resources  Policy  and  Develop- 
ment Act  of  1979,  to  direct  the  Water 
Resources  Council  to  act  as  the  coordi- 
nating body  for  a  program  of  water  re- 
sources assistance  to  the  States:  to  the 
Committee  on  Environment  and  Public 
Works. 

(The  remarks  of  Mr.  Domenici  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  JEPSEN: 

S.  1242.  A  bill  to  provide  for  auto- 
matic adjustment  of  deduction  to  indi- 
vidual retirement  accounts,  and  so  forth, 
and  for  other  purposes ;  to  the  Commit- 
tee on  Finance. 

(The  remarks  of  Mr.  Jepsen  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Packwood)  : 

S.  1243.  A  bill  to  authorize  construc- 
tion of  certain  public  works  on  the  Sius- 
law  River  and  Bar,  Oregon,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

S.  1244.  A  bill  to  authorize  construc- 
tion for  the  project  for  flood  control,  rec- 
reation, and  fish  wildlife  enhancement 
In  the  Rivergate-North  Portland  area, 


Oregon;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  HATFIELD  (for  himself, 
Mr.  Packwood,  Mr.  Magnuson, 
and  Mr.  Melcher)  : 
S.  1245.  A  bill  to  authorize  the  con- 
struction of  a  project  for  navigation  at 
the  Bonneville  lock  and  dam,  Oregon  and 
Washington;  to  the  Committee  on  En- 
vironment and  Public  Works. 

OREGON  PUBLIC  WORKS  CONSTRUCnON  PROJECTS 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  to  authorize 
for  construction  three  Corps  of  Engi- 
neers projects  in  Oregon — the  extension 
of  both  the  north  and  south  jetties  at  the 
Siuslaw  River  and  Bar,  the  Rivergate 
flood  control  project  in  Portland,  and 
the  new  lock  at  the  Bonneville  Dam.  My 
colleague,  Bob  Packwood,  joins  me  as  a 
cosponsor  of  all  three  bills.  He  and  I  will 
press  for  the  inclusion  of  these  projects 
in  S.  703,  this  year's  omnibus  water  re- 
source development  legislation  intro- 
duced on  March  21  and  now  pending  be- 
fore the  Environment  and  Public  Works 
Subcommittee  on  Water  Resources. 

The  chairman  of  that  Subcommittee. 
Senator  Gravel,  decided  to  exclude  from 
the  original  version  of  S.  703  any  project 
that  did  not  have  an  approved  report  of 
the  Chief  of  Engineers.  For  that  reason, 
and  that  reason  only,  these  projects  have 
not  been  included  in  S.  703.  All  three  are 
sound,  economic  projects  that  enjoy 
strong  local  support,  and  all  three  should 
be  authorized  for  construction  this  year. 
Further  delay  will  only  lead  to  higher 
prices  for  the  taxpayer  and  continuation 
of  problems  the  projects  will  solve. 

SItrSLAW 

The  jetty  extension  project  at  the 
Siuslaw  River  and  Bar  is  very  similar  to 
another  project — the  Chetco  River — 
which  is  already  in  the  omnibus  bill.  Both 
projects  involve  simply  dumping  more 
rock  at  the  end  of  the  present  structure 
in  order  to  extend  it  further  out  into  the 
ocean  and  thus  maintain  the  channel  at 
the  depth  required  for  commercial  navi- 
gation.       V 

This  is  a  simple  undertaking  which 
would  prove  to  be  of  great  benefit  to  the 
economy  of  this  Oregon  coastal  area,  but 
the  project  has  languished  in  the  bu- 
reaucracy of  the  Corps  of  Engineers  for 
nearly  8  years  because  of  internal  squab- 
bling. 

Mr.  President,  the  study  resolution  for 
the  Siuslaw  project  was  passed  in  June 
1971;  5  years  later,  the  north  pacific 
division  engineer  approved  the  feasibili- 
ty report  and  forwarded  it  to  Washing- 
ton headquarters  for  further  processing 
through  channels.  In  March  1977,  the 
Board  of  Engineers  for  Rivers  and  Har- 
bors endorsed  the  report  recommending 
it  be  used  as  a  basis  for  phase  I  investi- 
gations. More  than  a  year  elapsed  before 
the  Chief  of  Engineers  signed  his  report 
in  April  1978  and  forwarded  It  to  the 
Secretary  of  the  Army. 

After  all  this  time,  the  Secretary  re- 
turned the  report  to  the  Chief  last  Oc- 
tober, stating  that  some  particular 
"problems  he  had  with  the  feasibiUty 
report  had  to  be  resolved  before  a  phase 
I  study  could  begin.  There  the  matter 
now  rests.  After  8  years  of  study  on  a 
simple  jetty  project,  we  still  have  nothing 
but  recommendation. 


To  my  mind,  Mr.  President,  tJik  Is 
absurd.  There  can  be  no  complex  design 
problems  with  placing  more  rock  at  the 
end  of  existing  jetties.  Any  minor  prob- 
lems that  may  exist  can  be  resolved  in 
the  advanced  engineering  and  design 
that  will  precede  construction. 

The  need  for  this  project  is  clear.  The 
Corps  of  Engineers  has  testified  in  hear- 
ings of  the  Senate  Appropriations  Sub- 
committee on  Energy  and  Water  Devel- 
opment that  the  channel  at  Siuslaw  can- 
not be  maintained  at  the  authorized 
depth  under  present  conditions,  even 
with  substantial  dredging  by  a  corps 
hopper  dredge.  According  to  the  corps 
testimony,  in  fiscal  year  1978,  523,500 
cubic  yards  of  material  were  dredged  at 
a  cost  of  $484,000.  In  fiscal  year  1979, 
531,000  cubic  yards  of  ma  trial  were 
dredged  at  a  cost  of  $550,000.  For  fiscal 
year  1980,  the  corps  is  requesting  $800,- 

000  in  anticipation  of  a  dredging  re- 
quirement of  1,050,000  cubic  yards  of 
material.  But  even  if  the  corps  can 
dredge  that  amoimt,  they  cannot  main- 
tain the  channel  at  the  authorized  depth. 

1  say  'if "  because  last  year  the  corps  did 
not  complete  its  dredging  of  a  much 
smaller  amount  of  material  until  it  was 
too  late  for  the  dredging  to  be  effective 
in  the  summer  high  use  period. 

That  means,  Mr.  President,  that  the 
Port  of  Siuslaw  could  not  realize  its  full 
economic  potential.  And  that  in  turn 
means  that  the  corps  will  reduce  its 
estimates  of  the  economic  benefits  that 
will  result  from  the  extension  of  the 
jetties.  So  the  port  gets  caught  in  a 
vicious  circle.  The  present  jetties  alone 
cannot  keep  the  channel  open,  so  the 
corps  has  to  dredge  large  amounts  of 
material.  But  even  that  cannot  keep  the 
channel  properly  maintained,  so  com- 
mercial traffic  goes  elsewhere.  As  the 
commerce  declines,  it  becomes  increas- 
ingly difficult  to  justify  maintenance 
dredging.  Eventually,  the  port  will  die. 

This  need  not  happen.  The  Corps  has 
testified  that  extension  of  the  jetties  will 
eliminate  the  shoaling  that  is  a  hazard 
to  navigation  and  drives  away  commer- 
cial traffic,  and  will  greatly  reduce  if  not 
eliminate  the  need  for  expensive  annual 
maintenance  dredging.  To  maintain  the 
channel  at  its  authorized  depth  would 
cost  an  estimated  $2  million  a  year.  In 
10  years,  that  amount  would  pay  for  the 
jetty  extension. 

So.  Mr.  President,  I  will  be  working 
very  hard  to  secure  passage  of  legislation 
this  year  to  authorize  construction  of  the 
Siuslaw  project,  suid  I  hope  my  colleagues 
on  the  Environment  and  Public  Works 
Committee  will  help  me  in  that  effort. 

RIVKBCATE 

The  second  project  for  which  I  san  in- 
troducing legislation  today  is  the  River- 
gate  flood  control  project  in  North  Port- 
Ismd,  Oreg.  This  project  enjoys  broad  and 
strong  local  support,  and  is  a  matter  of 
high  priority  to  the  Congressman  from 
the  district.  Bob  Duncan.  In  fact,  Repre- 
sentative Duncan  authored  and  secured 
passage  of  a  bill  last  year  to  deauthorlae 
an  old  navigation  project  in  the  same 
area,  thus  clearing  the  way  for  the  flood 
control  project  which  this  bill  would 
authorize. 

The  major  portion  of  the  Rivergate 
area  is  protected  by  existing  levees,  which 
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were  originally  constructed  by  local  in- 
terests and  have  been  improved  by  the 
Corps  of  Engineers  as  part  of  the  Co- 
lumbia River  flood  control  system.  Levee 
failures  occurred  during  the  1948  flood, 
completely  destroying  the  city  of  Van- 
port,  a  Federally  owned  housing  project 
with  18,000  residents,  in  two  hours. 

The  plan  for  the  Rivergate  flood  con- 
trol project,  as  recommended  In  the 
April  23,  1976  report  of  the  North  Pacific 
Division  Engineer,  entails  construction  of 
new  levees  for  previously  unprotected 
areas,  reinforcement  of  existing  levees, 
provision  of  new  and  additional  pumping 
capacity,  and  general  recreation  and  fish 
and  wildlife  enhancement.  With  several 
hiking,  bicycle  and  horse  riding  trails 
and  ample  provision  for  greenways  and 
open  space,  the  project  has  a  sizeable 
recreation  component.  In  fact,  the  cost 
of  the  project  attributable  to  recreation 
exceeds  a  policy  established  by  former 
Assistant  Secretary  of  the  Army  Verpey 
In  1976,  and  that  has  delayed  approval 
of  this  otherwise  outstanding  project. 

The  policy  requires  advance  approval 
when  recreation  development  by  the 
Corps  of  Engineers  would  result  in  an  m- 
crease  of  more  than  10  percent  in  the 
Federal  cost  of  a  local  flood  control  proj  - 
ect.  That  approval  Is  now  being  sought — 
the  Chief  of  Engineers  has  requested  a 
waiver  of  the  policy  and  it  is  pending 
before  the  Secretary  of  the  Army. 

Mr.  President,  I  see  no  need  for  fur- 
ther delay  on  this  project,  and  while  I 
am  confident  the  waiver  will  be  forth- 
coming, I  believe  we  should  move  ahead 
to  authorize  construction.  It  is  an  out- 
standing example  of  a  project  consonant 
with  President  Carter's  policy  emphasis 
on  projects  that  are  urban-oriented  and 
environmentally  sound.  In  his  National 
Urban  Policy  statement  of  April  3,  1978, 
the  President  urged  a  program: 

.  .  .  improve  the  urban  physical  environ- 
ment and  the  cultural  and  aesthetic  aspects 
of  urban  life  by  providing  additional  assist- 
ance for  paries  and  recreation  facilities. 

Furthermore,  the  President  declared 
in  his  June  6,  1978.  water  policy  that: 

SenalblUty  to  environmental  protection 
must  be  an  Important  aspect  of  all  water- 
related  planning  and  management  declsiorts. 

Rivergate  meets  both  these  criteria, 
and  should  be  promptly  approved  and 
constructed. 

BOWWXVI1.LE    LOCK 

Finally,  Mr.  President,  I  am  intro- 
ducing legislation  to  authorize  construc- 
tion of  a  new  lock  at  Bonneville  Dam. 
Senator  Macntson  and  Senator  Melcher 
join  Senator  Packwood  in  cosponsoring 
this  bill  with  me. 

The  lock  at  Bonneville  Dam  was  con- 
structed in  1938,  the  first  in  a  system 
presently  composed  of  eight  lock  and 
dam  structures  allowing  navigation  for  a 
distance  of  465  miles  above  the  mouth  of 
the  Columbia.  All  of  the  locks,  except 
Bonneville,  are  86  feet  wide  and  675  long 
with  a  minimum  depth  of  15  feet  over 
the  sill.  Bonneville  Lock  is  75  feet  wide 
and  500  feet  long  with  a  24.2  depth  over 
the  sill.  The  lock  size  at  Bonneville  re- 
quires longer  transit  times  than  at  the 
larger  upstream  locks.  Unlike  the  seven 
upstream  locks,  Bonneville  Lock  cannot 


pass  the  larger,  multiple-barge  tows  in  a 
single  lockage.  As  a  consequence,  opera- 
tors experience  delays  and  suffer  extra 
costs  In  breaking  up  tows  for  passage 
through  the  lock.  These  delays  often  re- 
quire following  tows  to  queue  up  waiting 
for  their  turn  in  lock  transit. 

In  addition,  the  upstream  and  down- 
stream approach  conditions  to  the  lock 
are  hazardous.  There  are  strong  water 
currents  from  the  powerhouse  in  the  up- 
stream approach  and  traffic  must  be 
careful  not  to  be  pulled  off  course.  On 
the  downstream  approach,  operators 
must  maintain  high  speed  for  steerage 
way  and  then  reduce  speed  rapidly  In 
the  confined  entrance  channel. 

As  commerce  on  the  waterway  In- 
creases, transit  time  and  delays  will  in- 
crease. Traffic  passing  through  Bonne- 
ville lock  in  1977  exceeded  6  million  tons, 
an  increase  of  almost  100  percent  since 
1970.  The  predominant  commodity  is 
downbound  grain,  which  accounted  for 
about  58  percent  of  the  1977  commerce. 
Other  major  commodities  include  petro- 
leum, wood  products,  fertilizer,  and 
rafted  logs.  Downbound  sand  and  gravel 
are  expected  to  be  a  significant  compo- 
nent of  future  traffic. 

The  capacity  of  the  existing  lock  is 
estimated  at  13  million  tons  per  year. 
Traffic  is  projected  to  reach  that  level  by 
1990,  and  increase  further  to  23  million 
tons  by  2040.  The  capacity  of  the  seven 
upstream  locks  is  estimated  to  exceed  30 
million  tons. 

Mr.  President,  projects  this  size  take 
a  long  time  to  build  even  under  optimum 
conditions.  If  we  authorize  the  project 
tins  year,  it  will  be  10  years  before  it  is 
completed,  and  that  puts  us  right  up 
against  year  1990,  when  the  present 
lock's  capacity  will  be  exceeded.  We  can- 
not afford  to  wait,  and  I  hope  this  proj- 
ect will  be  authorized  this  year. 

That  concludes  my  remarks,  Mr.  Presi- 
dent, except  to  say  that  cost-sharing  for 
these  three  projects,  as  authorized  in  my 
legislation,  is  in  accordance  with  present 
law.» 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Metzenbaum,  Mr.  Bayh,  Mr. 
Bumpers,  Mr.  Cranston,  Mr. 
DeConcini.  Mr.  Eagleton,  Mr. 
Hart.  Mr.  Leahy,  Mr.  Levin,  Mr. 
McGovERN,  Mr.  Morgan,  and 
Mr  RxEGLE)  : 

S.  1246.  A  bill  to  amend  the  Clayton 
Act  to  protect  against  the  growth  of 
monopoly  power  of  major  petroleum 
companies,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

ENERGY  ANTIMONOPOLY  ACT  OF   1979 

Mr.  KENNEDY.  Mr.  President,  in  the 
months  following  the  October  War  of 
1973,  the  major  oil  companies  appeared 
to  face  an  uncertain  future.  The  govern- 
ments of  the  OPEC  nations  threatened 
nationalization  of  their  most  valuable 
assets.  Consuming  nations  imposed  strict 
price  controls  and  allocation  schemes. 
Even  divestiture  seemed  possible.  Now,  6 
years  later,  these  same  corporations  have 
emerged  from  their  crisis  in  an  unparal- 
leled position  of  strength.  The  reason  is 
not   hard    to   understand;    they   alone. 


among  the  institutions  of  the  consuming 
nations,  have  profited  from  the  OPEC 
price  increases.  Each  increase  has  raised 
the  value  of  their  energy  reserves  over 
the  world.  Worldwide,  the  value  of  oil, 
gas,  coal,  and  uranium  reserves  have 
tracked  the  OPEC  price  increases  up- 
ward. The  effect  has  been  to  create  pri- 
vate wealth  In  unparalleled  proportions. 
Were  the  top  16  oil  companies  to  go  on 
a  buying  spree  with  their  cash  flow,  they 
could  radically  alter  the  structure  of 
American  industry.  Starting  at  the  bot- 
tom of  Fortune's  list  of  the  top  100  cor- 
porations, these  16  oil  companies  could 
acquire  a  controlling  50  percent  interest 
in  48  corporations  before  they  ran  out  of 
cash.  Or,  If  25  percent  of  outstanding 
shares  Is  considered  control,  the  top  eight 
oil  companies  could  do  it  by  themselves. 
Among  the  48  companies  that  could  be 
acquired  are  RCA,  Boeing,  Firestone, 
Sperry  Rand,  Republic  Steel,  General 
Dynamics,  Litton,  Bendix,  CBS,  PepsiCo, 
Gulf  and  Western  and  Rockwell 
International. 

Other  measures  are  also  relevant.  The 
major  oil  companies,  out  of  1  years  cash 
flow,  could  buy  100  percent  of  the  share- 
holders equity  of  the  entire  American 
Steel  industry— every  single  share  of  the 
whole  Industry. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  a  table  showing 
the  cash  flows  of  the  major  oil 
companies. 

There  being  no  objection,  the  table  w-as 
ordered  to  be  printed  in  the  Record,  as 
follows : 

SELECTED  FINANCIAL  DATA,   16  MAJOR  OIL  COMPANIES 
|ln  millions  of  dollarsi 


Company 


Cash 
flow, 
1978 


Year  end  retained 
earnings 


1972 


1978 


E«xon 5,291 

Mobil 2.098 

Texaco 2,102 

Socal 1,770 

Gulf 1,847 

Standard  Oil  (Indiana) 2,217 

Arco 1,932 

Shell  (United  States).. 1, 641 

8  largest 18,898 

Conoco 1,013 

Sun „ 712 

Phillips „ 1, 121 

Union 930 

Sohio 1,040 

Cities  Service 615 

Marathon 501 

Getty 930 

2d  8 6,860 

16  majors 25,758 


9,632 
3,766 
4,935 
3,361 
3,929 
3,799 
1,969 
2,117 


17,840 
7,244 


180 
338 
612 
322 
024 
767 


33,  608         59, 327 


1,029 

420 

1,212 

1,102 

376 
1,230 

606 
1,378 


2,083 
1,451 
2,932 
2,655 
1,185 
1,686 
1,448 
2,305 


7,353 


15,748 


40,861         75,748 


Source:  Company  annual  reports. 

Mr.  KENNEDY.  Last  September.  Mr. 
President,  Business  Week  compared  the 
cash  holdings  of  firms  within  35  major 
industries.  The  list  included  such  Indus- 
tries as  steel,  automobiles,  chemicals, 
aerospace,  and  utilities.  Of  a  total  of 
$77.8  billion,  the  fuel  industry  controlled 
an  incredible  $16  billion— more  than  dou- 
ble any  other  industry.  And  the  eight 
largest  oil  companies  accounted  for  72 
percent  of  that  $16  billion.  I  ask  unani- 
mous consent  that  this  table  be  printed 
in  the  Record. 
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Mr  President  by  any  measure-cash  ^,  PhfL^^f  ^^^""^  '"/^^  ^'^''°''°  "^^  °^  bureaucrats,  the  consequences 
ivii .  r-resiaent  oy  any  measure  casn  at  the  end  of  my  statement.  are  verv  serious  The  nnp  tn-fat  virtup 
flow,  cash  holdings,  revenues,  assets—  j„  ,^„v,t  f«  fi  -,  w  «■  *u  »  ^-  •^^^'^^^y  serious,  ine  one  great  virtue 
the  major  oil  companies  represent  an  tr,^^f  Q^wn!^,.^^  ?^  ^  0°!^!  *^^  ^*''  f^  businessmen  is  that  they  know  how  to 
Immense  accumulation  of  wealth.  And  ^^^  Subcommittee,  Dr.  Betty  Bock,  an  take  risks.  Too  often  the  great  defect  of 
these  companies  are  about  to  get  ?'^°."2"L^i  ^^'''^^  ^^  conference  board,  bureaucrats  is  that  they  do  not  know  how 
richer.  The  President  has  proposed  the  ^^^^^^°-  ^'^^^'  to  face  risk.  Businesses  run  by  bureau- 
removal  of  crude  oil  price  controls  '^''  °"®  ^®'"*  *°  "™°^e  the  61  corpora-  crats  become  immobile,  reluctant  to 
Even  assuming  that  Coneress  will  ""'^^  classified  in  the  petroleum  coal  and  change,  fearful  of  innovation  and  un- 
pass  the  windfall  profits  tax  pro-  ^^T"f^  fl^^^'  i'°'"  *^^  ^"v!'  '"^'^  '"  responsive  to  the  needs  of  the  pubhc  and 
posed  by  the  President^and  in  exact^  ^^^  ?  ^  ^"^  ""^^""'^  ^^^  remaining  the  demands  of  the  market.  It  is  no 
puicu  oy  ine  fresioeni — ana  in  exactly  change  in  aggregate  concentration  In  assets  ^nrnrico  tviot  o  r,ii,»,Ko-  ^r  ^*,y^iL.t^^i 
the  same  form  as  he  proposed  iWthe  between  1972  and  1977,  one  would  find  that  surprise  that  a  number  of  studies  indi- 
petroleum  Industry  will  realize  almost  the  combined  share  of  the  total  assets  of  an  cate  mat  smaller  firms  are  more  success- 
$22  billion  by  1985.  But  if  Congress  fails  manufacturing  corporations  attributable  to  J,"'  innovators  than  giant  corporations, 
to  enact  a  workable  tax  a  distinct  pos-  ^^^  remaining  139  corporations  as  a  set  Superior  resources,  large  budgets,  more 
sibility— they  will  get  at  least  $57  bil-  declined.  .  .  .  equipment,  and  more  personnel  seem  un- 
110^  according  to  the  administration's  What  this  means  Is  that  the  large  oil  ^!?JnSerof\SXTrgStIoS  '" 
"s^'^es.  and  chemical  companies  alone  accounted  ^^  ^„„„„  v,  *u  7  .w  . 
It  must  be  understood  that  this  stag-  for  the  increase  in  assets  held  by  the  top  ,,  tL^i^L^^fT  J  argument  that 
gering  amount  of  cash  will  chiefly  bene-  200  corporations.  hn.iSp^^ffl^L.v  ^n  ,^^1  \  ^^^^' 
fit  not  small  struggling  oil  producers.  The  power  of  the  major  oil  companies  ?o  h L  theo ty  ^k'SiU^^^^^ 
but  the  already  cash  rich  major  com-  to  further  consolidate  huge  elements  of  as  cures  fo?  firm.  wH^^p  mnn^,^,^ 
^^,f«-  ,  ,  ,  ,,  American  business  and  Industry  is  truly  hL^^TwnTazfoTinlSnt  OfToS 
If  recent  experience  is  any  guide,  we  awesome.  If  Exxon  wanted  to  follow  that  only  works  once  and  only  for 
can  expect  two  immediate  results  from  Mobil  into  the  department  store  busi-  smaller  companies  In  the  improbable 
crude  oil  decontrol.  First,  the  major  oil  ness.  It  could.  Out  of  accumulated  cash  event  that  Mobil  acquired  a  badly  man- 
companies  can  be  expected  to  continue  alone,  it  could  acquire  J.  C.  Penney — and  aged  firm.  It  would  no  doubt  make  im- 
their  acquisitions  of  competitors  In  the  still  have  enough  left  over  to  buy  Du-  provements.  But  when  Mobil  grows  fat 
oil,  coal,  and  uranium  businesses.  Of  Pont,  Goodyear,  and  Anheuser-Busch.  and  lazy  who  will  acquire  if  And  how 
course,  their  actions  in  coal  and  uranium        The  threat  of  acquisitions  on  this  scale  many  huge  conglomerates  are  in  the  bus- 


12828 


CONGRESSIONAL  RECORD  —  SENATE 


May  2Jt,  1979 


iness  of  acquiring  failing  companies?  If 
there  is  inefBciency  in  the  corporate 
world,  we  must  do  better  than  rely  on 
major  oil  companies  to  cure  it. 

It  is  Important  to  understand  that 
these  arguments  apply  not  just  to  oil 
company  acquisitions  of  hotels,  circuses, 
department  stores  and  copper  compa- 
nies. They  also  apply  to  acquisitions  of 
coal  and  uranium  companies.  There  are 
some  who  would  keep  the  option  open 
for  oil  companies  to  acquire  other  en- 
ergy compaiiies.  They  accept  the  con- 
tention that  these  acquisitions  somehow 
add  to  our  Nation's  ability  to  produce 
energy.  Why,  they  ask,  should  oil  com- 
panies be  prevented  from  investing  in 
other  energy  resources?  The  answer  is 
that  such  acquisitions  do  nothing  to  in- 
crease energy  resources.  An  oil  company 
that  buys  a  coal  company  does  not  add 
a  single  extra  lump  of  coal  by  doing  so. 

We  should  examine  in  some  detail  the 
oil  industry's  own  argimient  for  these 
horizontal  mergers.  First,  we  hear  that 
oil  companies  improve  the  management 
of  the  companies  they  acquire.  This  is 
an  Interesting  argument  since,  as  a  gen- 
eral proposition,  oil  companies  do  not 
change  the  management  of  the  com- 
panies they  acquire.  This  is  hardly  sur- 
prising, since,  oil  companies  do  not  ac- 
quire weak,  bEidly  managed  companies. 
In  fact,  a  strong  case  can  be  made  that 
oil  companies  have,  as  a  matter  of  pol- 
icy, been  more  interested  in  the  manage- 
ment of  the  firms  they  acquire  than  the 
mere  physical  resources.  In  other  words, 
they  takeover  companies  that  do  not 
need  taking  over. 

The  second  reason  given  by  oil  com- 
panies for  their  acquisitions  of  other 
energy  companies  is  that  they  bring 
greater  research  and  development  capa- 
bilities to  the  development  of  other  fuels. 
In  particular  they  talk  about  hydro- 
carbon technology,  the  application  of 
petroleum  technology  to  coal  Uquiflca- 
tion  and  gasification.  There  is  probably 
a  great  deal  of  truth  in  these  claims.  Oil 
companies  do  have  considerable  R  and 
D  capabilities.  But  the  relevance  of  this 
to  their  ownership  of  coal  companies  is 
questionable.  Oil  company  expertise 
concerns  the  use  of  coal  once  It  is  out  of 
the  ground.  Turning  coal  Into  a  gas  or 
liquid  does  not  require  the  ownership  of 
a  coal  mining  company,  so  long  as  there 
is  a  competitive  coal  industry  from 
which  coal  can  be  purchased. 

Finally,  oil  companies  argue  that  their 
superior  capital  resources  are  necessary 
for  the  development  of  alternative 
energy  resources.  Needless  to  say  there 
Is  a  massive  and  consplcious  inconsis- 
tency between  this  argument  and  the  oil 
industry's  plea  for  a  price  decontrol.  On 
one  hand  they  argue  that  they  alone 
possess  the  capital  resources  necessary 
to  develop  coal  and  uranium. 

Oil  company  acquisitions  of  other 
energy  companies  are  worse  than  the 
general  run  of  conglomerate  mergers. 
They  put  the  oil  company  management 
In  the  position  of  allocating  capital  be- 
tween competing  or  at  least  potentially 
competing,  fuels.  Not  only  does  the  usual 
effect  of  large  bureaucracy  come  to  bear 


on  the  development  of  new  technology. 
but  the  development  can  be  controlled 
by  people  with  conflicting  interests.  It 
is  not  clear,  for  example,  that  oil  com- 
pany executives  will  pursue  the  develop- 
ment of  coal  uses  with  the  same  enthu- 
siams  as  coal  executives.  If  we  do  in  fact 
expouse  the  virtues  of  capitalism,  would 
we  not  be  better  off  if  the  coal  executives 
had  to  make  their  case  in  the  capital 
markets  instead  of  the  annual  budget 
meetmgs  of  oil  companies. 

Conglomerate  mergers  are  not  just 
matters  of  economics.  The  growth  of  in- 
dustrial concentration  has  profound  ef- 
fects upon  our  political  institutions.  The 
late  Senator  Hart  put  it  quite  succinctly: 

When  a  major  corporation  from  a  state 
wants  to  discuss  something  with  Its  politi- 
cal representative  you  can  be  sure  It  will  be 
heard.  When  the  same  corporation  operates 
In  30  states  It  will  be  heard  30  times. 

This  concern  is  particularly  relevant 
to  oil  companies.  The  Deputy  Secretary 
of  Energy,  John  F.  O'Leary,  told  the 
Antitrust  Subcommittee  that  political 
considerations  alone  justified  requiring 
oil  companies  to  divest  their  coal,  ura- 
nium, and  other  energy  resources.  In  a 
1975  hearing  he  testified; 

First,  the  oil  Industry  maintains  a  formi- 
dable level  of  political  activity.  It  under- 
standably uses  Its  economic  and  political 
strength  to  advance  its  own  interests  and 
those  Interests  do  not  always  coincide  with 
those  of  the  public  at  large.  The  acquisition 
wave  extended  this  potential  for  massive  po- 
litical operations  to  the  coal  Industry. 

Second,  and  closely  related,  the  oil  In- 
dustry has  an  extremely  long  tradition  of 
seeking  the  development  particularly  at  the 
raw  material  end  of  business,  of  Institutions 
that  essentially  eliminate  price  competition. 

Mr.  O'Leary  then  recounted  the  his- 
tory of  legislation,  from  the  NRA  to  the 
mandatory  oil  import  control  programs, 
by  which  the  major  companies  were  able 
to  restrict  output  and  maintain  high 
domestic  prices.  He  concluded: 

That  the  Industry  used  Its  political 
strength  to  achieve  by  statute,  a  result  that 
other  Industries  could  only  have  approxi- 
mated by  collusive  action. 

No  one  familiar  with  energy  policy 
over  the  past  few  years  would  dispute 
the  current  relevance  of  Mr.  Oljeary's 
observations.  They  quite  adequately  ex- 
plain the  odd  incongruity  between  the 
oil  industry's  cozy  relationship  with  its 
regoilators  at  DOE,  and  Its  tub-thump- 
ing free  enterprise  rhetoric. 

A  concern  over  the  Inconsistency  be- 
tween unaccountable  corporate  power 
and  democratic  values  is  growing  in  this 
country.  There  is  a  sense  that  it  is  not 
just  the  Government  which  has  grown 
too  large  and  unresponsive,  but  that  our 
economic  institutions  have  gotten  out 
of  scale  and  out  of  proportion. 

The  executives  of  our  great  corpora- 
tions scoff  at  such  feelings.  They  see  this 
as  nothing  more  than  naive  nostalgia  for 
a  simpler  life  style  no  longer  possible  in 
today's  complex  modem  world.  But  they 
are  wrong.  The  need  for  scale  and  pro- 
portion in  human  institutions  has  always 
been  recognized  by  thoughtful  people. 
Aristotle  had  no  difficulty  understanding 
why  democracy  sprang  from  the  small 


and  hopelessly  inefficient  Greek  city- 
state  and  not  from  the  wealthy  and 
powerful  Persian  Empire.  The  public  is 
not  clamoring  for  mom-and-pop  stores 
served  by  horse-drawn  delivery  carts. 
What  they  fear  is  an  unnecessary  giant- 
ism in  our  institutions.  The  largest  of 
our  oil  companies  have  already  grown 
larger  than  many  nations.  Long  ago  they 
began  to  fit  Edmund  Burke's  memorable 
description  of  the  East  India  Company: 
"a  state  in  the  disguise  of  a  merchant." 

No  one  is  suggesting  that  oil  compan- 
ies should  not  grow.  But  its  public  policy 
must  encourage  their  growth,  it  should 
do  so  in  a  way  that  is  useful  to  our  econ- 
omy and  society.  They  should  be  encour- 
aged to  grow  internally  through  the  cre- 
ation of  new  assets  which  add  to  our 
productive  capacity.  And  if  they  are  in- 
capable of  growing  this  way,  then  they 
should  return  their  profits  to  their  share- 
holders so  they  can  be  returned  to  the 
capital  markets. 

Since  his  campaign  for  the  Presidency, 
President  Carter  has  been  a  forceful 
critic  of  horizontal  integration  by  the 
major  oil  companies  And  I  know  he  con- 
tinues to  share  the  concern  of  most 
Americans  for  the  expansion  of  oil  com- 
panies into  competing  energy  industries. 
In  his  April  5  speech,  the  President  recog- 
nized the  dangers  inherent  in  the  con- 
glomerate growth  of  oil  companies  and 
said: 

I  will  demand  that  they  use  new  Income 
to  develop  energy  for  America,  and  not  to 
buy  department  stores  and  hotels,  as  some 
have  done  In  the  past. 

We  will  work  with  the  President  to 
protect  our  free  enterprise  system  from 
dominance  by  giant  energy  conglomer- 
ates. Oil  companies  have  served  our  Na- 
tion well — in  times  of  war  and  peace — 
by  finding  and  producing  the  oil  to  heat 
our  homes,  fuel  our  cars  and  run  our  in- 
dustries. That  is  precisely  what  they 
should  continue  to  do  in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  the  FTC  mater- 
ial. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   1246 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Energy  Anti- 
monopoly   Act  of   1979'' 

SBC.  2.  The  Clayton  Act  (tJ.S.C.  12  et  seq.) 
Is  amended  by  Inserting  Immediately  after 
section  7A  the  following  new  section : 

"Sec.  7B  (a)  Notwithstanding  any  other 
provision  of  law.  no  major  producer,  or"" sub- 
sidiary thereof,  shall  merge  or  consolidate 
with  any  person  engaged  In  commerce,  or 
acquire  directly  or  Indirectly,  such  cimount  of 
stock  or  other  share  capital  of  such  other 
person  as  to  enable  such  producer  to  con- 
trol such  other  person,  or  acquire,  directly 
or  Indirectly,  a,  majority  of  the  assets  of  such 
other  person.  If  such  person  has  assets  ex- 
cedlng  $100,000,000. 

"(b)  For  purposes  of  this  section  the 
terms — 
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"(1)  'major  producer'  means  any  per- 
son which,  during  the  calendar  year  1976, 
alone  or  with  subsidiaries  produced  within 
the  United  States  either  a  total  of  35  million 
barrels  of  crude  oil,  condensate  and  natural 
gas  liquids,  or  whose  Interest  In  crude  oil, 
condensate  and  natural  ges  liquid  produc- 
tion totaled  35  million  barrels; 

"(2)  'subsidiary'  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  major  pro- 
ducer." 


(c)  The  effective  date  of  this  Act  shall  be 
April  10,  197p. 

Federal  Trade  Commission. 
Washington,  DC.  March  22,  1978. 
Hon.  Edward  M.  Kennedy, 
Chairman.  Subcommittee  on  Antitrust  and 
Monopoly.  Committee  on  the  Judiciary, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr   Chairman:  Your  letter  of  March 
2,    1978,    to    Chairman    Pertschuk    requested 
access  to  any  data  the  Federal  Trade  Com- 
mission has  developed   relating  to  the  ex- 


pansion  of  oil   companies  into  non-energy 
areas. 

The  Bureau  of  Economics  has  compUed 
information  on  acquisitions  into  both  en- 
ergy and  non-energy  areas  by  the  twenty 
largest  American  oil  companies  since  1972 
We  are  happy  to  assist  the  Subcommittee  by 
providing  you  with  that  data,  which  was 
collected  from  publicly  avaUable  sources. 
Sincerely. 

Michael  N.  Sohn, 

General  Counsel. 


Acquiring  company 


AmounI 
atquirei 
1  whol 
2  sub.:  3d 


Exxon  Corp.:  Compania  Minera  Disputada  de  Las 

Conder,  S.A.  (Chile).i 
Texaco  Inc.: 

Polycarbona  Chemie  (West  Germany)' 

Jefferson  Cfiemicals  (England) ' 

Jefferson  Cfiemicals  (Canada) ' 

Tricenlrol  Ltd. /Oil  Gas  (Trinidael)  ' 

Mobil  Oil  Corp.: 

Leslie  Properties. 

Marcor  Inc 

Irvine  Co . . 

Pastucol  (Italy) 

Mount  Olive  &  Staunton  Coal  Co 

Gulf  Oil  Corp.: 

Sctmvons  Inc 

Kewanee  Brands 

Chevron  Oil  AG  (Switzerland)' 

Propane  Co.  Ltd.  (Canada)' 

Trinity  Gas  Co.  Ltd  (Canada) ' 

Petroleum  Marketing  Corp 

Standard  Oil  (Indiana): 

P.T.  Pacific  Nilskel  Indonesia 

Anaiaz  Devices.  Inc 

Cetus  Corp 

Shell  Oil  Co.:  Witco  Chemical  Corp./Polybutylene 
Business  . 

Atlantic  Richfield: 

Parsons  Cos „ 

Sinclair- Koppers 

Benson-Goss  Fuels,  Inc -.. 

Polyropylene 

Anaconda  Co 

George  Y.  Brubaker,  Inc 

I.C  Engineering  Corp 

Solar  Technology  International,  Inc 

William  C.  Puilen,  Inc 

Nielsons.  Inc 

Enbrook  Oil  4  Gas  Co.  Inc 

The  Observer  (U.K.)  (England)  i 

Continental  Cables  &  Conduits  (Canada)' 

Continental  Oil: 

Ancon  Chemical  Corp.. 

Oasis  Petroleum 

Tenneco  Inc.: 

L.  D.  Properties  Inc 

Philadelphia  Life  Ins.  Co 

Monroe  Auto  Equipment  Co 

La-Terre  Co 

Palmetto  Corp 

Holiday  Inns  Inc./Foam 

Lorneterm  Lgn  Ltd.  (Canada) 

Starla-Werken  A. B.  (Sweden)!      .. 

Wilhelm  Waller  GMBH  (West  Germany)  i 

ETS  R.  Bellanger  S.A.  (France)' 

Harmo  Industries,  Ltd.  (United  Kingdom) '. .. 

Phillips  Petroleum: 

Cardinal  Petroleum 

Phillips  Imperial  Chemicals  Ltd.  (Division 
Australia)  1. 
Occidental  Petroleum: 

Adtek.  Inc 

Barlo  of  New  England.  Inc 

Squamish  Chemicals  Ltd.  (Canada)' 

Zoecon  Corp 

Sun  Company,  Inc.: 

Bray  Oil  Co 

Calvert  Exploration „ 

H.P.  International „ 

Process  Systems 

Beamco  Co 

CXXV 807— Part  10 


Year  of 
acquisition 


Assets 


1  stock; 

2  cash; 
Year  of                  SIC               3  both 

assets  No.  (C.  &  S.)    Industry  acquired 


»  1977  . 

1972    . 

»  1974  . 

>  1974  . 
» 1975  . 

!  1973  . 

1974 
M976 

1972 

1977  . 

1973  . 
1977 

'  1977  . 
'  1976  . 
'  1976  . 
'  1977  . 


1021  2    State-owned  copper  mines. 

28  2    Makes  phtlatic  anhydride,  maleic  anhydride  anc 

plasticizers. 
28  2    Speciality  production  of  chemicals  used  tor  vtttri- 

nary  medicines. 
SI                      2    Markets  chemicals. 
13 Oil  and  gas  retail  merchandising  enterprise. 


2,  847. 5 
520.0 


1974 
1976 


5311  Merchandising  and  packaging  other  substarKtj. 

6552  1    Land  developer  and  agriculture. 

26 Manufacturers  of  pla<tic  grocery  bags  and  poly- 
ethylene film  products. 
1213                      2    Mines  coal. 


389.0 


1976 


2819 


1 


SI 

51 


Manufacturers  of  industrial   chemicals   and  pig- 
ments (dyes). 


Petroleum. 


'  1977  ... 

A  consortium  develops  high-grtda  nickel  laterite 

deposits. 

1977 

28.6 

1976 

3662 

2 

Manufacturers    of    operational    amplifiirs.  digital 

1977  ... 

anologs,  etc. 

1977  .. 

2 

Manufacture  and  wholesale  wide  ranges  o(  chemical 
and  petroproducts. 

1973 

1  1 

1973 

5172 

1 

Distributes  gas  4  distillery  fuels. 

1974  ... 

2821 

1 

Manufacturers  of   plastic  materials,  cvclid  crude 

dyes  (organic  pigment). 
Fuels, 

M976 

.8 

1976 

5983 

2 

S161 
1021 

2 

3 

Chemicals  and  allied  products. 

Nonferrous  metal  n-ining  and  pr«es$ing,  manu- 

1977 

2,  050. 9 

1976 

facturers  of  metals. 

»1977 

.9 

1977 

S983 

1 

Sale  of  fuel  oil  and  heating  equipment. 

1977  ... 

3662  . 

Uses  time  division   multiplex  technioues  m  the 
process  control  industry. 

1977  ... 

3674 

Develops  and  processes  photovoltaic  cells. 

'1977 

.7 

1976 

5993 

1 

Sells  fuel  oil  and  heating  eguipmenL 

1977 

20.1 

1977 

1611  . 

Heavy  and  highway  construction. 

1977  ... 

Fuel. 

1976  ... 

27 

i 

British  newspaper. 

M977  ... 

36 

^ 

Makes  liquid  tight  and  flexible  aluminum  electri- 

cal conduits. 

1972  ... 

2818  . 

Chemical  corporation. 

1973  ... 

1311  . 

Petroleum. 

1977 

M977 

1977 

1974 

1972 

1976  , 

1977  . 
1975  . 

'  1972  . 

'  1976  . 
•  1975  . 


644.8 
190.3 


1976 
1976 


0173 


193 


1971 


3714 
6552 
6513  . 


1974 
'  1973 


1975  . 

1973  . 

'  1975  . 

1977 

M972 
1974 
1975 

•1973 
1974 


13.9 


1973 


37 
35 

37 
37 


1311 
28 


2    Almond  orchards. 
1     Insurance  concern. 

1  Designs  and  manufactures  and  distributes  hydrau- 

lic shock  absorbers. 

2  Closely  held  company  engaged  in  oil  and  gas  ex- 

ploration and  development 

Operators  of  apartment  buildings. 

2 

Operates  liquid  nattril  gas  terminal. 

2 

Supplies  medium  size  vibratory  compaction  equip- 
ment in  Germany. 
2    Manufacturers  of  automot  ve  exhaust  systems. 

1  Replacement  parts  (auto  mufflers,  tail  pipes,  filters 

and  accessories,) 

2  Petroleum. 

...  Synthetic    rubber    and    carbon    bleck    business. 


20.7 


1976 


5033 Coated  fabrics  business  (urethane  footwear), 

7391 Research  development  tor  animals  and  plant  pests. 


11.5 


1974 


1.7 
2.2 


1972 

1973 


2992 
1311 
5086 

3573 
3533 


....  Fuel. 

1  Petroleum  exploration, 

1  Professional  equipment  and  supplies. 

1  Manufacturers  digital  control  valves. 

1  Oil  field  mKhinery  and  equipment 
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Acquirini  compjny 


Amount 

Kquired 

1  wt-ole: 

2  sub.;  3  div. 


1  stock; 

2  cash; 

Year  of 

Year  of 

SIC 

3  both 

acquisition 

Asseti 

assets 

No. 

(C.  &  S.) 

Industry  acquired 

Reside!  Corp 

Applied  Financial  Systems,  Inc 

Kat  Products,  Inc. 

Unlbrazte  Corp 

Slop-N-Go  Foods,  Inc 

Welter  Norris  Corp 

Audio  Meinetics  Corp 

Union  Oil  of  California:  Molycorp,  Inc.... 

Astiland  Oil  Inc: 

Anchor  Construction 

Empire  State  Oil 

Franklin  Stone  Co 

Harrison  Inc 

Lehijh  Valley  Chemical  Co 

Levinaton  Shipbuilding  Co 

Macs  Super  Gloss 

McClinton  Bros.  Co 

North  Western  Arkansas  Asphalt  Co. 
Reno  Construction 

Seaboard  Construction 

Star  Construction 

AB  A  H  Processinj,  Inc 

Addington  Bros.  Mining  Inc 

Coastal  Chenical  Co ■ 

Commonweelth  Equipment  Inc 

General  Oils  Inc 

Highland  Tractor  Service  Supplies.. 

Hodges  t  Co 

Kentucky  Highlend  River  Coel 

Twin  Bridges  Transport  (Canada)'., 
Twin  Bridges  Grevel  (Canada)  > 

Blue  Crown  Petroleums' 

Frank  O'Sullivan  Petrol  (Canada) '.. 

Dibbtee  Construction  (Canada)' 

Desdienes  Structures  (Canada) '. . . 
Clover  Braiand  Co.,  Ltd.  (Canada)'. 
Carlyle  Holdinn,  Ltd.  (Cenada)'... 

OtilubSA  Industrial  (Braiil)' 

Marathon  Oil:  Pan  Ocean  Oil  Corp 

Getty  Oil:  Petrotomics  Co 


1974 

1977 
1977 

•1977 

1976 

1S76 
1976 
1977 


1II4 
IfTZ 

1972 
1972 
197S 

mi 

1972 
'1974 

im 
u» 

1973  , 

1972 

1976 
1976 

11976 

1976 
>1976 

1976 

M976 


1976 

1973 
1973 

1973 
1973 
1973 
1973 
1973 
1973 
1974 
1976 

11975 


18.7 


1973 


1623 


13.6 
10.3 
3.8 
'i63.'6" 


1977 
1976 

1975 
1976" 


5085 
3362 
5411 

5084 

3679 
1061 


2.3 
38.9 

.5 
2.8 
2.6 

27.2 

1.5 
4.3 

.1 
8.2 


1974 
1971 
1972 
1972 
1974 

1975 
1972 
1974 

1974 
1972 


1611 
1311 
3295 
1611  . 
2899 

3731 
2842 
1422 


.4 

P) 
16.7 
2.6 

3.2 

8,1 

1.3 
1.7 

1.3 

.1 
2.0 


1972 

1976 
1975 
1975 

1976 
1976 

1976 

1976 


1976 

1973 
1973 


1611 
1611 
1621 


1211 
2899 


Community  development  construction  and  indus- 
trial services. 

Provides  data  processing  for  bank  and  trusts. 

Wholesale  fasteners  industrial  supplies,  automo- 
tive equipment. 

Manufacturers  and  distributors  of  welding  brazing 
alloys  and  welding  supplies. 

Holding  company— convenience  food  operations  and 
self-service  gas  station. 

Industrial  machinery  and  equipment. 

Electronic  components. 

Mining— rare  earth  mining,  ferroalloy  processing 
chemica:s. 

Construction  business. 

Petroleum. 

Mineral  products. 

Highway  construction  grading  and  paving. 
.  Sale  of  industrial  chemicals  and  solvents 
electrical  chemicals. 

Builders  of  offshare  drilling  rigs. 

Cleaning,  polishing  preparations. 

Engaged  in  manufacturers  and  sales  of  asphatie 
and  lime  stone  products. 

Asphalt  company. 

Heavy  highway  and  street  construction  and  pro- 
duces construction  sand  and  gravel. 

Construction  and  paving  of  streets,  sidewalks,  and 
sewer  construction. 

Construction  business. 


and 


5983 


1 


Mining  coal. 

Markets  various  household  and  Industrial  chemical 
products. 

Retailing  fuel  oil  and  wholesale  of  warm  air  heating 
and  air  conditioning  equipment. 


1629 


29 
13 


"""""*•■■"""*""'"""""*"" 

.5 

1973 

65 

3 
1 

28 

1311 

13.74 

1975 

1 

1    General    contractor    of    heavy    construction   and 

manufacturers  of  crushed  limestone  and  asphalt 

mix. 
1     Mining,  transports,  processes  and  markets  coal  in 

eastern  Kentucky. 
3    Company  hires  truckers  and  operates  vehicles. 
3    Does   gravel  crushing  and   supplying  gravel  to 

airports. 
..  Petroleum. 
1  Do. 

Construction  business. 

3    Company  acquires  and  holds  land  containing  gravel. 


Exploration  and  development  of  crude  petro  natural 
gas  and  minerals. 


1  Foreitn  acquired  company. 
'  Pmdini  (not  completed). 


»  Less  than  $100,000  in  assets. 

Note:  Leadered  columns  denote  no  information. 


targeat  oil  companies 

Rank  m  1976  m  fortune  500 

Exxon ^ 

Texaco * 

Mobil  — 5 

Standard  Oil  of  California - 6 

Oulf  Oil "^ 

Standard  Oil  (Indiana) — -  12 

SheU  Oil 13 

Atlantic  Rlchfleld 16 

Continental   OU^ - -—  1''' 

Tenneco   - 20 

Phllllpa   Petroleum.- ---  24 

Occidental  Petroleum 26 

Sun - 29 

Union  Oil  of  California - 30 

Ashland  Oil *3 

Cities  Service - *5 

Amerada  Hess W 

Marathon   Oil - - 65 

Oetty  Oil - - 87 

Standard  Oil  (Ohio) -  73 

•  Mr.  METZENBAUM.  Mr.  President, 
the  bill  I  am  introducing  today  along 
with  Senators  Kennedy,  Bayh,  DeCon- 
ciNi,  McQovERN,  Eagleton,  Levin, 
LxAHT,  RnGLE,  Morgan,  Bumpers,  Hart. 


and  Cranston,  would  prohibit  the  top  16 
oil  companies  from  acquiring  any  other 
company  with  $100  million  or  more  in 
assets. 

This  legislation  is  intended  to  bring  a 
halt  to  the  burgeoning  level  of  acquisi- 
tion activity  by  the  major  oil  companies. 
It  is  intended  to  require  oil  companies 
to  use  the  vast  resources  at  their  com- 
mand to  break  this  Nation's  dangerous 
dependence  on  foreign  oil. 

The  fact  is  that  the  major  oil  com- 
panies are  cash  rich  and  profit  heavy. 
Last  year,  the  industry  earned  $12.7  bil- 
lion in  profits.  This  year,  first  quarter 
profits  have  been  even  more  staggering. 
As  a  whole,  petroleum  industry  profits 
increased  56,9  percent  over  last  year, 
some  20  percentage  points  better  than 
the  average  manufacturing  company. 
And  individual  oil  companies'  profit  fig- 
ures are  even  more  staggering:  Sohio  up 
302,6  percent,  Continental  up  343  per- 
cent. Mobil  up  81  percent,  Texaco  up  80 
percent,  and  Gulf  up  60  percent. 

I  would  like  unanimous  consent  at  this 


time  to  put  Into  the  Record  two  charts 
which  appeared  in  U.S.  News  &  World 
Report  of  May  7,  1979,  showing  the  first 
quarter  upswing  in  industry  profits  as 
well  as  individual  companies'  profits. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  UPSWING,  COMPANY  BY  COMPANY 
IDollar  amounts  In  milllonsl 


Net  income 

1st 

quarter, 
1978 

1st 

quarter, 
1979 

Percent 
increase 

..      J695,0 

J955, 0 
437,0 
349.1 
347,0 
307,0 
249,0 
223.9 
177.0 
167.5 
161.8 
108.2 

37.4 

Mobil 

Standard  (Indiana) 

Standard  of  California 

Texaco 

Gulf 

Shell 

Phillips 

241,0 
..        273,5 
..        243,0 

169.7 
..        155,0 

193,1 

170.8 

81.3 

27,6 
42,  g 
80, 
60.' 
16,6 
3,0 

Standard  (Ohio)     

41,6 

302.6 

Contmental 

Getty - 

36,5 
76.4 

343.6 
41.3 
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1st  quarter, 
1978 


1st  quarter, 
1979 


Percent 

change 


Aircraft,  missiles $191,303,000  J267,  584  000 

Airlines 14,454,000  -252  000 

Banks 1,114,800,000  1,541,000,000 

Building  materials 427,727,000  631408  000 

Chemicals , 861,654,000  1,184,105  000 

Coalmining -22,012,000  46,804  000 

Computers,  office  equipment 869,253,000  1,040  384  000 

Drugs 565,552,000  685, 626' 000 

Electric  utilities 1,188,672,000  1,388,031  000 

Electiical  equipment 426,421,000  523,620  000 

Food,  beverages 295,000,000  524,665  000 

Gas  utilities 501,267,000  546,  750]  000 

Motor  vehicles,  equipment 1,409,766,000  1,972  556  000 

Nonelectrical  machinery 224,346,000  270  147' 000 


Up  39.9. 

Up  38.2. 
Up  47.6. 
Up  37.4. 

Up  19.7. 
Up  21.2. 
Up  16.8. 
Up  22.8. 
Up  10.1. 
Up  9.1. 
Up  39.9. 
Up  20.4. 


1st  quarter, 
1978 


1st  quarter, 
1979 


Percent 
change 


Nonfei rous  metals \\i  sgg  OOO 

Oil  equipment,  services ",.'.  159'  87o'  000 

P'Pef  •-,- 198,' 702,' 000 

Personal  care 299  347  000 

Printing,  publishing ","SS_  ni'  ^  qOO 

Railroads           124,856,000 

Restaurants,  lodging 66, 188  000 

Retail  tood  stores g2.  7M  000 

S'eel- 6,903,000 

Telephones-,        1,427,217,000 

IV,  radio  broadcasting hj  o59  000 

Textiles,  apparel ■.'/..  no',  051'  000 

Tobacco 235,079,000 

"«''"'« 33,589  000 


507, 

201. 

397, 

345, 

156, 

361, 

83, 

SO, 

302, 

1,541, 

146, 

120, 

319, 

44. 


695,000 
195,000 
528,000 
436,000 
438,000 
912,000 
793,000 
050,000 
522,000 
097,000 
669,000 
104.000 
176,000 
434,000 


Source:  USN&WR  Economic  Unit 

Mr.  METZENBAUM.  The  major  oil 
companies  are  embarrassingly  cash  rich. 
A  recent  Business  Week  survey,  which 
compared  the  cash  holdings  of  the  35 
major  industries,  including  steel,  auto- 
mobiles, and  chemicals,  revealed  that  the 
fuel  companies  had  cash  holdings  of  $16 
billion — more  than  twice  as  much  as  any 
other  industry.  In  fact,  the  top  eight  oil 
companies  alone  had  cash  holdings  of 
$11.5  billion. 

Last  year,  Charles  Maxwell,  a  promi- 
nent investment  analyst,  referred  to  oil 
companies  as  "great  cash  flow  machines" 
which  would  "float  into  the  early  1980's 
on  a  sea  of  cash."  During  1978,  the  top 
16  oil  companies  had  a  combined  cash 
flow  of  $25.8  billion. 

I  would  like  unanimous  consent  at  this 
time  to  put  into  the  Record  a  chart 
showing  the  1978  cash  flow  of  the  top 
16  oil  companies. 

SELECTED  FINANCIAL  DATA-16  («AJOR  OIL  COMPANIES 
|ln  millions  of  dollars] 


Up  351.7. 
Up  25.8. 
Up  100,1. 
Up  15,4, 
Up  19.0, 
Up  189.9. 
Up  26.6. 
Up  8,8, 
Up  4,282,5. 
Up  8,0, 
Up  0,4, 
Up  9,1. 
Up  35.8, 
Up  32.3. 


Company 


Cash 
flow, 
1978 


Yearend  retained 
earnings 


1972 


1978 


E"on 5  291 

Mobil 2.098 

J«««> 2.102 

SOMI 1,770 

G""-- 1,847 

standard  Oil  of  Indiana 2.217 

Arco 1  932 

Shell  (United  States)....;;;"  L641 

8  largest 18.898 

Conoco 1  013 

Sun 712 

Phillips 1  121 

Union 930 

Sof'io-- """"""  1,040 

Cihes  Service 615 

Marathon 501 

G'tty ..'..'.'"".  930 

Ui 6.860 

16  majors 25.758 


632 
766 
935 
361 
929 
799 
1,969 
2.117 


17,840 
7,244 
7,180 
6.338 
6.612 
5.322 
4.024 
4.767 


33,  508 


59.  327 


1.029 

420 

1,212 


1. 


102 
376 
230 
606 
378 


2.083 
1.451 
2.932 
2.655 
1.185 
1,686 
1,448 
2.305 


7,353 


15,  748 


40,861 


75,  748 


Source:  Prepared  by  Antitrust  Subcommittee  staff  fiom  com- 
pany annual  reports. 

And  these  figures  reflect  oil  company 
profits  and  cash  positions  before  the 
massive  injection  of  funds  that  would 
be  generated  by  decontrol.  Decontrol 
will  transfer  at  least  $22  billion  a  year 
from  the  pockets  of  consumers  to  the 
treasuries  of  the  oil  companies. 

It  is  safe  to  say  that  the  American  oil 
industry  is  not  in  danger  of  going  bank- 


rupt. 'While  it  is  difHciilt  for  most  busi- 
nesses to  even  imagine  billion  dollar  cash 
flows,  these  statistics  demonstrate  that 
despite  price  controls,  they  are  regular 
occurrences  for  oil  companies.  In  fact, 
Charles  Maxwell's  study  states  that  if 
all  companies  listed  in  the  American 
Stock  Exchange  were  ranked  from  larg- 
est to  smallest.  Exxon's  cash  flow  alone 
could  swallow  up  the  bottom  half  every 
45  days. 

You  do  not  have  to  be  a  Wall  Street 
analyst  to  realize  that  the  oil  industry, 
without  decontrol,  is  embarrassingly 
profitable  and  perfectly  able  to  accumu- 
late enough  cash  to  finance  the  explora- 
tion of  oil. 

Unfortunately,  since  1976,  a  disturbing 
trend  has  developed.  Rather  than  using 
their  vast  financial  resources  to  acceler- 
ate the  search  for  oil  and  gas,  oU  com- 
panies have  begun  to  purchase  the  assets 
of  other  companies — some  of  them  as 
unrelated  to  the  production  of  oil  as  de- 
partment stores,  insurance  companies, 
and  medical  supply  companies. 

In  the  last  3  years,  from  1976  to  1978, 
the  top  20  oil  companies  have  made  or 
proposed  106  acquisitions,  for  a  total 
consideration  of  at  least  $8.4  billion. 

In  the  first  4  months  of  1979  another 
20  acquisitions  were  made  or  proposed 
by  these  companies  for  a  total  considera- 
tion of  at  least  $2.6  billion.  That  is  at 
least  $11  billion  either  paid  or  offered 
to  be  paid  by  oil  companies  since  1976 
for  the  purchase  of  other  independent 
companies.  Two  days  ago,  Exxon,  the 
Nation's  largest  company,  announced  its 
interest  in  a  billion  dollar  deal  to  ac- 
quire Reliance  Electric  Co.,  the  262d 
largest  industrial  company  in  the  United 
States. 

But  acquisition  activity  by  the  oil 
companies  goes  far  beyond  Exxon. 

Between  1974  and  1976.  Mobil  acquired 
Marcor.  a  holding  company  for  Mont- 
gomery Ward  and  Container  Corpora- 
tion for  $1.8  billion;  Mount  Olive  and 
Staunton  Coal  Co,  in  1977  for  $47,5  mil- 
lion; W.  F.  Hall  Printing  Co.  in  1979 
for  $50,5  million;  and  General  Crude  in 
1979  for  $800  million,  in  1979.  Mobil 
offered  to  purchase  Bodcaw  for  $550  mil- 
lion, and  in  1977,  bid  $336.6  million  for 
Irvine  properties. 

ARCO  acquired  Anaconda  in  1977  for 
$784  million. 


Tenneco  acquired  Philadelphia  Life 
Insurance  Co.  in  1978  for  $170  million; 
Monroe  Auto  Equipment  in  1977  for  $190 
milhon;  and  Palmetto  Corp.  in  1972  for 
$193  million. 

Sun  acquired  a  34  percent  interest  in 
Becton,  Dickinson  in  1978  for  $293 
million. 

Gulf  acquired  Kewanee  Coal  Co.  In 
1977  for  $389  million  and  in  1974.  even 
tried  to  acquire  the  Ringling  Brothers 
Circus. 

In  addition  to  pursuing  acquisitions 
that  have  Uttle  or  nothing  to  do  with 
energy,  the  oil  companies  have  also 
actively  sought  control  of  coal,  of 
uranium,  and  of  other  alternative  energy 
resources. 

Oil  companies  own  three  of  the  top 
four  coal  producers. 

Oil  companies  own  four  of  the  top  five 
domestic  firms  with  uranium  milling 
capacity. 

Continental  Oil  has  acquired  Con- 
solidated Coal,  the  Nation's  second  larg- 
est coal  company. 

Socal  has  acquired  20  percent  of  Amax 
Coal,  the  third  largest  coal  company. 

Occidental  has  acquired  Island  Creek 
Coal,  the  fourth  largest  coal  company. 
Gulf  Oil  has  acquired   Pittsburgh   k 
Midway  Coal  and  Kewanee. 
Shell  Oil  owns  R  &  F  coal. 
Union   Oil   has   acquired   Silver   Bell 
Industries, 
Sohio  has  acquired  Old  Ben  Coal  Co. 
Increasingly,  this  Nation  faces  the  pro- 
spect  of   major   energy    conglomerates 
whose  primary  interest  is  not  the  produc- 
tion of  the  most  energy  at  the  cheapest 
price,  but  rather  the  maximazatlon  of 
the   overall   value   of   all   their   energy 
resources. 

Oil  company  acquisition  of  other 
energy  companies  does  not  reduce  our 
dependence  on  OPEC,  It  simply  transfers 
the  control  of  existing  productive  capac- 
ity from  independent  companies  to  mas- 
sive corporations  already  heavilj*  involved 
in  the  production  of  other,  competing 
energy  resources.  If  these  acquisitions  are 
permitted  to  continue,  oil  companies  will 
soon  be,  if  they  are  not  already,  in  a  posi- 
tion to  control  the  price  and  the  pace 
of  development  of  virtually  all  forms 
of  energy. 

Mr,  President,  I  ask  unanimous  con- 
sent that  a  ILst  of  acquisitions  either 
made  or  proposed  by  the  top  30  oU  com- 
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panics  over  the  past  several  years  be  put 
into  the  RicoRD. 

INDIVIDUAL  COMPANIES 
PoUar  amount]  in  milllonsl 


Year:  Acquired  company 


Considera- 
Asset!      tlon  paid 


Year:  Acquired  company 


Assets 


Considera- 
tion paid 


GEHY 


1977: 


Year:  Acquired  company 


Considera- 
Assets      tlon  paid 


ASHUND 

Pre-1973: 

A.B.  &  H.  Proceasint  Inc.  (1972). 

Rino  Conrtniction  (1972) 

Empire  SUti  011(1972) 

Franklin  Stan*  Co.  (1972) 

Harriion.  Inc.  {1972) 

Maca  Supar  Gkna  (1972) 

SUr  Conitructlon  (1972) 

1973: 

SMboard  Construction  Co 

Blue  Crown  Petroleum 

Frank  O'Sullivan  Patrol  (Canada). 


J«.2 

38.9 

.5 

2.8 

1.5 

.4 


Mission  Corp.  (last  10  percent) 

and  Skelly  Oil  Co 

1978. 

Saskuran  Exploration  (proposed) 

35    percent    of    Thor-Anglo-Bomarc 

Wheeler 

1979 

Ashland  Exploration  (proposed) 

Entertainment  S  Sports  Programing 
Network,  Inc.  (85  percent) 


356.6 


.1 


267.0 


PHILLIPS 


Pre-1973:  Anton  Oil  Corp.  (1968) 

1973: 

Beardmore  Oil,  Inc 

Phillips  Imperial  Chemical,  Ltd.  (Aus- 
tralia) (proposed,  nonpetro) 

1974:  Cardinal  Petroleum 

1978:  Houston  Oil  &  Minerals  (proposed) 

(50  percent  interest  in  4  Baltimore 

Canyon  blocks) 


2.2 
"i3."9" 


4,1 


Twin  Brid|M  Transport. 

Twin  Brid|M  Gravel  (Canada) 

DibbiM  Construction  (Canada) 

Clover  BriUnd  Co.,  Ltd.  (Canada) 

Carlyle  Holdinf  Ltd.  (Canada) 

1974: 

Anchor  Construction  (proposed) 

tUcClinton  Bros.  Ca  (proposed) 

N.W.  Arkansas  Asphin  Co 

OtilubSJV.  Industrial  (Brazil) 

1975: 

Levinnton  Shipbuildini  Co 

Lehlfh  Valley  Chemicar 

1976: 

Hodfes  &  Co.  (proposed) 

Addiniton  Bros.  Minini 

Cotstd  Chamical  Co.  (proposed) 

CommoflwMltti  Equipment 

Genwil  Oils,  I  nc.  (proposed) 

A.  B.  H.  Procesainf,  Inc 

Hifhiand  Tractor  Service 

Kentucky  Hiihland  River  Coal 

1977: 

Fil  Nutter  Coal  Operation 

Nielson'i,  Inc 

Chemical  Supply  Co 

1978: 

Maxwell  Bridge  Co 

Ted  Wilkerson,  Inc 

Allied  Chemidl,  Ohio 

1979:  Toaco  Corp.  (49  percent  interest 
of  Los  AngMsCa) 


.1 

2.0 


.5. 


2.3 

4.3 

.1 


27.2 
2.6 

1.7 
16.7 
2.6 
3.2 
8.1 


1.3 


20.1 


2.5 
5.7 


ATLANTIC-RICHFIELD 


1.1 


Prt-1973:  Sinclair  Oil  (1969) 

1973:  Parsons  Cos 

1974:  Sinclair-Koppers 

1976: 

B«nson-Grou  Fuels  (proposed) .8 

Four  Corners  Pipelin* 

The  Observer— Unitad  Kingdom 

19n: 

Anaconda  Co 2,050.9 

Gaore*  A  Brubaker,  Inc.  (proposed). ..  .9 

I/O  Enginaaring  Corp 

Diamond  Shamrock— Texas  facility 

Solar  Technoiogy  International,  lnc_ 

Continental  Cables— Canada  (pro- 
posed).  ,- 

Wm.  C.  Pullen,  Inc.  (proposed) .7 

Nialsons,  Inc 20.1 

EnbrookOil  (Gas 

1978: 
Northrup,  Inc  (solar    research)  mi- 
nority interest 

R.  W.  Miller— Australia  (proposed) 

Sand  M.  Fox  P.T.Y.  from  Universal 
Tankship — Coal  Company  (pro- 
posed)  

CONTINENTAL  | 

Pra-1973: 

Ancon  Chemical  Corp.  (1972) 

Ktous  Salm  A.G.  (1971) 

Vinyl  Maid,  Inc.  (1969) 

Stauflar  Chamica)  (1968)  (50  percent) 

1973:  Oasis  Petrolaum,  Inc 

1975:  Sulpatro  ol  Canada 

1976:  Ofl  shore  Indonesian  contract  (8.7 

percent  Interest  in  16, 300,000  Kres) 


1978: 


1979 


Jl.O 


9.8 


9.3 

12.0 
17.5 


2.6 
5.7 


784.0 


150.0 


32.2 


20.0 


98.3 
15.  0 


axoN 

Campania  MInara  Dispute  de  las  I 

Co«d«sS> 107.35 

YaaHrrIa  (proposed) 

Hail  CreaK  Mountain  coal  project, 

Elmsworth  properties  (proposed) 

U.S.I.   Europe  N.V.  Subsidiary  of 

National  OlstMlars  (proposed) 44.0 

Joint  venture  with  Thompson-Brant 

group  of  France  (solar  energy) 

Hecia  Mining  Co .5 


GULF 
Pre-1973: 

Sequoia  Refining  Corp.  (1971) 

Hutchinson-Hayes  International  (1971). 
1973: 

Schiavons.  Inc 

Hochtemperatur-Reaktorbau 

1974 

Ringlin;  Bros.  Barnum  &  Bailey  (pro- 
posed)  ,-- - 

CN  A  (proposed) 

1975: 

McArthur  Chemical  Co 

Rockwell  International 

1976: 

Propane  Co.,  Ltd.  (proposed) 

Trinity  Gas  Co.  (proposed) 

Oklahoma  Nitrogen  (25  percent) 

Asia  Polymer  Corp.  (35  percent) 

1977: 

Kewanee.,- 

Chevron  O'iCSwte)  (proposed) 

Petroleum  Marl<et  Corp.  (proposed) 

1978; 

Silver  King  Mines,  Inc.  (Ward  Mining 
Properties) 

Union  Carbide  Polystyrene  Plant.  Ohio. 

Richardson  Co 

1979: 

General  Atomic  Co.  (Joint  venture) 

Taita  Chemical  Co.,  Ltd. (30  percent)... 


8.0 


SHELL 

Pre-1973:  Butler  Aviation  International, 

Inc.  (1971) 

1974: 

Gateway  West  Argyill,  Ltd.  (50  per- 
cent)...  

National  Oil  Co.. 

l977: 

Witco  Chemical  Corp... 

Seaway  Coal  Co - 


65.0 


STANDARD  OIL  OF  CALIFORNIA 


Pre-1973:  Vectra  Corp 

1975:  Amax  Inc.  (20  percent) 1,780.4 

1977:  Alaska  Interstate  Co 

1978: 

Cetus  Corp.  (24  percent) 

"Amax  Inc.    (not  energy)  (proposed) 

1979:   American   Nuclear   Corp.   (pro- 
posed)  


333.4 


13.0 


389.0 


454.6 


10.5 


60.0 


MARATHON 
Pre-1973 

Wabash  Pipelines 

Consolidated  Stations,  Inc 

P-M  Gas/Washington  Co 

1973:  Fudgas.  Inc 

1974: 

Kister,  W.  L.,  Inc 

Toneni  Oil  Co._ 

Holdel  Fuel  Oil  Co 

1975:  Bonded  Oil  Co 

1976: 

Pan  Ocean  Oil  Corp 

Energy  Corp,  ol  Louisiana,  Ltd. 
1977:  Frontier  Resources,  Inc 


STANDARD  OIL  OF  INDIANA 

Pre-1973:  Midwest  Oil  Corp.  (1972—95 

percent) 54. 1 

1974:  United  Aircraft  Corp 

1975:  Studeb- Worth/Pasco 71.6  

1977: 

P.  T.  Pacific  Nikkei  (proposed) 

Analog  Devices,  Inc 28.6 

Cetus  Corp 

1978: 

Blue  Diamond  Coal  Co.  (proposed 
1978) 150.0 

Kennecott  Copper  (proposed  1978) 1, 000. 0 

1979:  Cyprus  Mines  Corp.  (proposed)...       692.0  460.0 

STANDARD  OIL  OF  OHIO 


3,9 


139.5 
223.9 


403.0 


Pre-1973: 

B.P.  Co.,  Ltd.-1970 

Old  Ben  Coal  Corp.— 1968 

Y  Corp.  (Texas)— 1968 

1977:  Petroleum  Marketing/66  stations 

(proposed) .-. 

1978:  BP  Alaska,  Inc 

1979:  Dahlgren  Moores  P.  Coal 


54.0 


4.1 


MOBIL 

Pre-1973;  Pastucol  Aral  Italiana  (1971). 

1973:  Leslie  Properties  (proposed) , 

1974:  Grace,  W,  R,  (portion) , 

1976: 

Marcor 2,847,5 

Irvine  Co.  (proposed) 520.0 

1977:  Mt.  Olive  &  Stauton  Coal 

1978; 

Gulf  Oil  Properties  (Reston) 

W.  F.  Hall  Printing  Co 1S2.0 

1979: 
Almart— J.  B,  Hunter  Division  of  Allied 

Stores  Corp,  (proposed) 

Bodcaw  Co. (proposed) 

General  Crude  Oil  (International  Paper 
subsidiary) 

OCCIDENTAL  PETROLEUM 
Pre-1973: 

Zaremba  Co.,  1971 

Vahlsing,  1970. 

Vahico,  1970...  _ 

Hooker  Chemical  Corp.,  1%8 

Maust  Coal  S  Coke  Corp,,  1969 

Island  Creek  Coal  Co.,  1968 

1973: 

Permian  Corp _. 

Barlo  of  New  England,  Inc 

1975; 

Adtek,   Inc 

Squamish  Chemicals,  Ltd,  (Canada — 

Proposed) 

1977;  Zoecon  Corp 

1978; 

Ring  Around  Products 

Husky  Oil,  Ltd.  (Canada— Proposed). 

Mead  Corp.  (proposed) 

Virginia  Pocahontas  Coal  (k> 


1,800.0 
336.6 

47.5 


SO.  5 


550.0 
800.0 


1.7 

11.5 
2.2 
18.7 


20.7  

22.0 

487.2 

900.0 


SUN 
Pre-1973: 

Brady  Oil  Co.  (prooosed  1972) 

Peach  Valley  Gas  Co.  (1971) 

Royalty  Service  Corp.  (1971) 

Southern  Minerals  Corp.  (1970) 

Waboo,  Inc.  (1969)..-. 

Sunray  DX  Oil  Co.  (1968) 

1973: 

American  Gas  Corp 

Anchor  Production 

Bryan  Oil  Co 

Chilton  Butane  Gas 

Forth  Network  Co 

Plastics  Development 

Process  Systems  (proposed) 

1974: 

Calvert  Exploration 

Beamco  Co 

Residex  Corp 

Marion  Corp 

Forest  Oil  Corp.  (U.S.A.) 

1975: 

Forest  Oil  Corp.  (Canada) 

H.  P.  International 

St.  John's  Trucking  (46.6  percent). . . 
1976: 

Stop-N-Go  Foods,  Inc 

Audio  Magnetics 

Walter  Norris  Corp... 

1977: 

Applied  Financial  Systems... 

Unibrazze  Corp.  (proposed) 

Kar  Products  Inc.  (proposed) 

1978: 

Becton  Dickinson  &  (k) 543.2 

Atlas  Screw  &  Specialty 

Weiland  Computer  Group 

Milne  Truck  Lines,  Inc 

Standard   Oil   of    Indiana   (Gregoire 
Lake— 12.5  percent) 

J.  N.  Fauver,  Inc 

Houston  Oil  &  Minerals  (proposed)... 


3.8 


10.3 


3.S 


3.8 


13.6 
13.9 


11.0 


2.5 


293.0 
3.b 

si's 
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Year:  Acquired  company 


Considera- 
Assets      tlon  paid 


Year:  Acquired  company 


Considera- 
Assets     tion  paid 


Year:  Acquired  company 


Assets 


Considera- 
tion paid 


1979: 

Metridata  Computing,  Inc 

Fast  Fare,  Inc 

York  Transportation  Co.,  Inc. 


12.0 


3.0 


TENNECO 
Pre-1973; 

David  Brown  Tractors,  Ltd.  (1972) 

Palmetto  Corp.  (1972) 

Wilhelm  Weller  G.M.B.H.— West  Ger- 
many (1972)  (proposed) — 

California  Almonds,  Inc.  (1970) 

Heggblade-Marguleus(1970)..__ 

Tennessee  River  Pulp  &  Paper  Co. 
(1970) 

Quahtron  Aero  (1969) 

South  East  Aniline  Co.,  Inc.  (1969) 

Eastern  Corrugated  Container  Corp. 
(1968) 

Davis  Manufacturing  Co.  (1968) 

Newport  News  Shipbuilding  &  Dry- 
dock  Co.  (1968) 

Orott  Manufacturing  Co.  (1968) 

1973; 

Frit2  Lange  (West  Germany) 

Construcciones  Agrometalicas  Levante 
S.A 


193.0 


1.9 


1974: 
La  Terre  Co 

Albright  &  Wilson,  Ltd.  (increased  40 
percent  ownership  to  50  percent) 

A.  B.  Starlawer  Ken  (Sweden) 

Republic  of  Texas  (55  percent  interest). 
1975:  Harmo  Industries  (United  King- 
dom-proposed)...  

1976: 

Union    Carbide    Corp.— New   Jersey 
(vinyl) 

Holiday  Inn,  Inc.  (foam) 

ETS    R.    Bellanger    S.A.    (France- 
proposed) 

1977; 

Midwestern  Gas  Trans,— 16  percent 
remainder  purchased).. 

Poclain,  S.A.  (France) 

Lorneterm  Lng.  (Canada) 

Petro-Tex  Chemical 

Monroe  Auto  Equipment 

L.  0.  Properties,  Inc 

Vic  Organic  (Singapore— proposed)... 
1978; 

Hershey  Ford  Co 

Albright  &  Wilson,  Ltd.  (proposed) 

Shenandoah  Oil  (proposed) 

Philadelphia  Life  Insurance 

Lydex 


218.0 

40.0 


0 
190.3 


35.0 


644.8 


215.0 
68.1 
170.6 


1979: 

Ashland  Exploration 340.0 

Monsanto  Flavor/Essence,  Inc 

TEXACO 

Pre-1973: 
Polycaibona  Chemie-(West  Germany) 

1972 

Anaheim  Hills— 1971 „ 

Relineiia  Panama  sX  1971 _Z_ 

1973: 

Reynolds  Metal  Co 

Staufler  Chemical  Co ^. 

1974;  Jefferson  Chemicals  (England  and 
Canada) „ 

1975:  Tncentrol  Ltd./Oil  Gas  (Trinidad) 

1977:  35  percent  of  2  blocks  fo'  explora- 
tion in  the  North  Sea 

UNION  OIL  OF  CALIFORNIA 

Pre-1973;  American  Mineral  Spirits  Co 

(1969) 

1974;  Flintkote  Co 

1977;  Mclycorp,  Inc 163.6         t24aO 

1978; 

Silver  Bell  Industries  8  Mancos 24.0 

A,[,  Staley  Manulacturing  Co 

1979;  International  Mmmg  Corp 41.3 


ANNUAL  TOTALS 
(Dollar  amounts  in  millions! 


Oil  companies 


1973 
Exxon 
Mobil 
Texaco 
Standard  of  California 

Gulf 

Standard  Oil  of  Indiana 
Atlantic  Richfield 

Shell  ,. 

Continental 

Tenneco 

Sun 

Phillips 

Occidental  Petroleum 
Union  of  California 
Standard  of  Ohio 

Ashland 

Amerada/Hess.. 
Cities  Service... 
Marathon.    .  . 
Getty 


Total. 


28 


1974 

Exxon 

Mobil 

Texaco 

Standard  of  California... 

Gulf 

Standard  Oil  of  Indians. 

Atlantic  Richfield 

Shell 

Continental. 

Tenneco- 

Sun 

Phillips 

Occidental  Petroleum... 

Union  of  California 

Standard  of  Ohio 

Ashland 

Amerada/Hess 

Cities  Service , 

Marathon. , 

Getty 


Total. 


25 


1975 

Exxon 

Mobil 

Texaco  

Standard  of  California... 

Gulf 

Standard  Oil  of  Indiana. 

Atlantic  Richfield 

Shell     

Continental 

Tenneco 

Sun     .. 

Phillips 

Oaidental  Petroleum... 

Union  of  California 

Standard  of  Ohio 

Ashland  

Amerada/Hess 


0  .. 


Ol.  companies 


Number  of 

comoames 
acquired 


Energy 
companies 


ToUl 
assets 


Total  (c  on. 

sideration 

paid) 


Cities  Service. 

Marathon 

Getty 


11.4 


«  1       -^ 


32.4 
13.9 


$248. 0 
0 
0 


6.7 


57.1 


248.0 


1,780.4 


333.4 


71.6 


98.3 


19.8 


29.8  .. 


Total. 


1976 

Exxon... 

Mobil 

Texaco 

Standard  of  California... 

Gulf 

Standard  Oil  of  Indiana. 

Atlantic  Richfield 

Shell 

Continental 

Tenneco 

Sun _ 

Phillips 

Occidental  Petroleum... 

Union  of  California . 

Standard  of  Ohio 

Ashland 

Amerada,  Hess 

Cities  Service.. 

Marathon 

Getty 


ToUI. 


1977 

E«on 

Mobil 

Texaco 

Standard  of  California... 

Gulf 

Standard  Oil  of  Indiana. 

Atlantic  Richfield 

Shell 

Continental 

Tenneco 

Sun 

Phillips 

Occidental  Petroleum... 

Union  of  California 

Standard  of  Ohio 

Ashland 

Amerada.'Hess 

Cities  Service 

Marathon 

Getty 


Total. 


1 

0 

16 


26 


1978 

Exxon 

Mobil 

Texaco 

Standard  ol  California 

Gulf 

Standard  Oil  of  Indiana 

Atlantic  Richfield 

Shell 

Continental 

Tenneco 


{1,881.8 


3.367.5 


.8 
...... 

■ii.'i' 


33.6 


363.4 


10 


3,776.4 


152. 0 


644.1 


J3.9 


455.5 


2,136.6 


15.3 

"i'6 


20.1 


403.0 


2,578.0 


1 ... 
1  .  . 

47.5 

0  .  . 

3 
0 

s 

1 

389.0 
28.6  .... 

454.6 

2,072.6 
0 

934.0 
65.0 

2 

0 

19a  3 
27.  S 

35.0 
2.5 

0 
0 
1  ... 

20.7 
163.6 

0 

240.0 

1 

2ai 

29.5 

1 
2 

1  .. 

2 

6""" 

3Si"6 

40 

18 

2,910.4 

2,164.7 

107.5 
50.5 


13.0 

10.5 

1,150.0 


453.7 


12i^li 
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ANNUAL  TOTALS 
[Dollar  amounts  in  millions] 

May  2^ 

,  197i 

Oil  companies 

Number  of 

companies 

acquired 

Energy 
companies 

Total 
assets 

Total  (con- 
sideration 
paid) 

Oil  companies 

Number  of 

companies 

acquired 

Energy 
companies 

Total 
assets 

Total  (con- 
sideration 
paid) 

2 

^54.2 
0 
0 
0 

J359.2 

4.2 

1,  409. 1 

24.0 

Standard  of  California 

1 
2    • 

1 

0  .. 
0  .. 
0.. 
2 
3 

0  .. 
0  .. 

1 
1 
1 

1  . 
1  . 

1 

Son 

Gulf 

J692.'6" 

S60.0 
460.0 

PhiUlpi 

Standard  Oil  of  Indiana 

Octidwrtil  Petrdtum 

Atlantic  Richfield 

URioii  of  C4llfornlt 

Shell 

Continental . 

Slimitfd  of  Ohio 

AiMaMi 

Amtndi/HMt 

0... 

8.3 

Tenneco 

Sun 

Phillips 

Occidental  Petroleum 

1  . 
0 

ii'6" 

340.0 
3.5 

CIlJMSwvic* 

HUntton 

S«jf 

1 

1  ... 

.1 

Union  of  California... 

0 

I  . 
1  . 

0 

41.3 

Tow 

40 

IS 

1,359.3 

3,642.3 

Ashland 

54.0 

1979 

I 

0 

I::: 

0  ... 

44.5 
1,  350. 0 

Cities  Service 

Marathon 

0  .. 
2 

tvm 

MoMI 

Getty 

ToUl 

1  . 

267.0 

Tineo 

20 

9 

704.0 

2,620.3 

ANNUAL  TOTALS 
[Dollar  amounts  in  millions] 

Oil  comptniei 

Number  of 

companies 

acquired 

Energy 
companies 

Total 
assets 

Total  (con- 
sideration) 
paid 

Oil  companies 

Number  of 

companies 

acquired 

Energy 
companies 

Total 
assets 

Total  (con- 
sideration 
paid) 

1973 
KerrMcGw 

1 
1 
2 
0  .... 

0 

I  ... 
1  ... 

J0.1. 

jioo.'o 

1976 

Kerr  McGee 

American  Petrofina 

Murphy  Oil 

2 
1 

0  .. 
2 
0  . 

2 

0  .. 

J77  0 

Amoriun  Pttrofin* 

Murphy  Oil 

Diamond  Shamrwk. 

0  .. 

$3.0 

Clark  Oil  t  Refinery 

0  .... 

Clark  Oil  &  Refinery 

Commonwealth  Oil  &  Refinery 

Tesoro  Petroleum 

Coastal  Stales  Gas 

Koch  Relminj 

Crown  Central  Petroleum 

Total ~ 

Commonwealth  Oil  t  Refinery 

0  .... 

0  .. 
2 

0  .. 
0  .. 
0  .. 

i"'.' 



Tesoro  Petroleum 

1 
1 

0  .... 

0  ... 

1  ... 

6.3 
376.2 

CoasttlStitn  Gai 

Koch  Refinini.. 

Crown  Central  Petroleum 

1 

i 

TotH 

7 

4 

.1 

482.5 

7 

3 

77.0 

3.0 

1974 
KerrMcGoe 

2 

0  .... 

1 

0  .... 

2  ... 

80.0 

1977 

Kerr  McGee 

American  Petrohna 

0  .. 
2 

0  .. 
6 

0  .. 
0  .. 
0  .. 
1 

0  .. 
0  .. 

o" 

61 

i" 

Amertein  Petrofini 

Murphy  Oil 

5.0 

Diamond  Shamrock 

Diamond  Shamrock 

44.6 

Clark  Oil  t  Refinery 

0.... 
0  .... 
2 

0  .... 

i"" 

.7 

Commonwealth  Oil  t  Refinery.... 
Teioro  Petroleum 

Commonwealth  Oil  &  Refinery... 
Tesoro  Petroleum 

CotiUI  States  Gas 

Coastal  States  Gas 

Koch  Refinini 

0  .... 
0  .... 

Kxh  Refining 

Crown  Central  Petroleum 

Total 

1978 

Kerr  McGee 

Crown  Central  Petroleum 

ToUl 

5 

3  ... 

80.7 

9 

1 

0 

49.6 

197S 
KorrMcGM 

0  .... 
0  .... 
0  .... 

1 

0  .... 
0  .... 
4 

0  .... 
0  .... 
0  .... 

6'"'. 

3"" 

ts" 

3.'7 

0  .. 
0  .. 
0  .. 
4 

0  .. 
0  .. 
0  .. 
2 

0  .. 
0  .. 

i"' 

IM.'S 

Amorlcan  Petrofina 

American  Petrofina 

Murphy  Oil 

Diamond  Shamrock 

Diamond  Shamrock 

Clark  Oil  &  Refinery 

Commonwealth  Oil  &  Refinery 

Tesoro  Petroleum 

Coastal  States  Gas 

360.8 

Clark  Oil  *  Refinery 

CommonwMltti  Oil  t  Refinery... 

Tesoro  Petroleum... 

2" 

Cotstii  StitM  Gas 

43.0 

Koch  Refinini.       ..     . 

Koch  Refining 

Crown  Central  Petroleum 

Total 

Crown  Central  Petroleum 

Total 

5 

3 

6.6 

3.7 

6 

3 

104.8 

403.8 

Mr.  METZENBADM.  Mr.  President.  I 
aim  uk  unanimous  consent  to  have 
printed  in  the  Rbcord  at  this  time  an  ar- 
ticle appearing  in  Business  Week  in  April 
of  last  year  which  documents  the  oil 
company  acquisition  trend. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Th«  Nxw  DivxasmcATloN  On.  Game 

Reared  on  the  smell  ot  oU  and  money, 
UJ3.  oilmen  have  shown  little  Interest  tn 
pursuing  more  staid  or  less  profitable 
businesses.  Some  have  moved  Into  alter- 
native fuel  resources— coal  and  uranium — 
as  new  supplies  of  oil  and  gas  have  become 
more  elusive  and  more  costly  to  develop.  But 
with  few  exceptions,  oilmen  have  stayed  true 
to  their  own  self-Image  as  specialists  In  fuel 
extraction,  processing,  and  marketing. 

That  image  is  beginning  to  shatter. 
though.  The  big  craclu,  of  course,  were 
Mobil  CJorp.'s  acquisition  of  Marcor  Inc , 
the  giant  reUUer  and  papermaker,  in  1976 


and  Atlantic  Richfield  Co.'s  acquisition  of 
Anaconda  Co.,  the  copper  producer,  in  1977. 
But  In  addition,  major  oil  companies  within 
the  past  year  alone  have  moved  Into  such 
businesses  as  medical  equipment,  electronic 
subsystems,  computer  software,  fasteners, 
advanced  batteries,  word-processing  equip- 
ment, and  almond  growing. 

The  trend  has  attracted  the  attention  of 
the  Industry's  critics  in  Congress.  "The  po- 
tential for  mergers  and  acquisitions  Is 
staggering."  Senator  Edward  M.  Kennedy 
(D-Mass.)  said  last  week;  his  Senate  anti- 
trust subcommittee  will  start  hearings  next 
month  on  economic  concentration.  "Exxon, 
for  example,  could  tomorrow  buy  J.  C.  Pen- 
ney, Du  Pont,  Goodyear,  and  Anheuser- 
Busch  using  only  Its  accumulated  cash  and 
liquid  assets."  Kennedy  said. 

To  date,  with  the  exception  of  the  Indus- 
try's major  vertical  moves  Into  petrochemi- 
cals, diversification  for  most  U.S.  oil  com- 
panies still  amounts  to  no  more  than  a  tea- 
cup In  a  barrel.  But  it  is  clear  that  the  oU 
and  gas  Industry  Is  reaching  a  critical  turn- 
ing  point.   Within   the   next   few   years,   oil 


company  executives  will  be  forced  to  make 
decisions  that  could  result  In  vastly  differ- 
ent corporate  entitles  by  the  end  of  the 
century.  For  most  companies,  though,  the 
shape  of  the  future  Is  still  very  much  in 
doubt.  "We're  coming  to  a  crossroads,"  says 
John  P.  Bookout,  the  homespun  president  of 
Shell  on  Co.,  "but  it's  still  pretty  hazy." 

DOOMED    TO    SLAW    GROWTH 

Shell  Is  still  In  the  early  stages  of  consider- 
ing diversification  beyond  oil  and  chemicals. 
And  many  Industry  executives  take  a  posi- 
tion much  like  that  of  J.  Dennis  Bonney, 
planning  vice-president  for  Standard  Oil  Co- 
ot California,  who  says,  "We  don't  feel  the 
need  for  a  crash  program."  But  Ashland  OU 
Co.  has  been  making  acquisitions  since  1972. 
And  Sun  Co.,  embroiled  In  litigation  over 
Its  recent  purchase  of  34  percent  of  Becton, 
Dickinson  &  Co.,  a  maker  of  medical  equip- 
ment. Is  outspoken  In  its  urge  to  spread  Its 
bets.  Says  President  Theodore  A.  Burtis:  "The 
handwriting  Is  on  the  wall." 

The  overriding  fact  Is  that  oil  companies 
are  exploiting  a  dwindling  natural  resource. 
How  long  the  Inevitable  exhaustion  can  be 


May  2U,  1979 


CONGRESSIONAL  RECORD— SENATE 


12835 


put  off  is  a  matter  of  fierce  debate,  both 
within  the  Industry  and  among  government 
policymakers.  But  at  some  point  the  oil  com- 
panies will  certainly  be  doomed  to  a  business 
that  win  grow  sluggishly,  at  best. 

Growth  Is  already  slowing  down  drastically. 
Between  now  and  1990,  oil  and  gas  demand 
win  grow  at  Just  over  1  percent  a  year,  and 
even  demand  for  energy  Itself  wiU  grow  only 
at  about  2.5  percent  a  year.  Price  increases 
will  take  up  some  of  the  slack,  but  In  their 
traditional  business,  oil  companies  are  con- 
fronted with  a  slow-growth  future. 

Oilmen  have  two  tremendous  advantages 
over  many  other  Industries — from  buggy- 
whip  manufacturers  to  anthracite  coal  dig- 
gers— who  have  seen  their  day  come  and  go. 
One  Is  the  vast  reserves  of  oil  and  gas  still  in 
the  ground — some  30  billion  bbl.  of  oU  and  90 
trillion  cu.  ft.  of  gas  In  the  U.S.  And  few 
other  major  industries  have  been  so  con- 
sistently profitable.  Recently,  thanks  to  the 
quadrupling  of  world  oil  prices  since  1973, 
the  Industry's  return  on  Invested  capital  has 
Jumped  30  percent.  Last  year  the  15  largest 
oil  companies  earned  $10.7  billion  after  taxes, 
for  a  14  percent  average  return  on  invested 
capital. 

Indeed,  for  the  moment,  the  U.S.  oil  busi- 
ness has  never  looked  better,  and  the  Indus- 
try has  stepped  up  its  borrowing  to  invest 
heavily  in  domestic  oil  and  gas  exploration. 
Since  1972  the  debt  of  the  15  majors  has 
more  than  doubled,  from  $17  billion  to  about 
$36  billion,  and  It  now  amounts  to  a  record 
26  percent  of  capitalization.  "We're  spending 
all  the  money  we  can  get  our  hands  on," 
says  John  E.  Swearlngen,  chairman  of 
Standard  Oil  Co.  (Indiana) .  "We're  not  pros- 
pect-limited,  we're   money-limited." 

But  opportunities  for  investments  In  oil 
and  gas  could  begin  to  shrivel  in  the  next  10 
to  15  years,  especially  If  the  Industry  is  denied 
access  to  areas  offshore  and  In  places  like  the 
overthrust  belt  of  the  Rockies.  New  supplies 
will  become  Increasingly  costly  to  develop. 
And  while  world  prices  could  Increase,  there 
Is  no  guarantee  that  this  will  happen,  or 
even  If  it  does,  whether  oilmen  will  be  able 
to  realize  those  prices  at  home.  "The  threat  of 
control  Is  always  there,"  says  Norton  Belknap, 
planning  vice-president  for  Exxon  Corp. 

Already,  the  industry's  borrowing  is  slow- 
ing down.  If  opportunities  to  reinvest  In 
conventional  oil  and  gas  do  not  open  up, 
the  industry  will  find  itself  with  an  enor- 
mous cash  flow  from  oil  and  gas.  In  addition 
there  Is  already  an  immense  cash  flow  from 
depreciation  on  the  Industry's  roughly  $400 
billion  worth  of  plant  worldwide.  All  told. 
the  Industry's  cash  flow  last  year  amounted 
to  more  than  $30  billion. 

BILLIONS    IK    CASH    TO    INVEST 

The  prospect  of  big  pcxsls  of  incoming  cash 
presents  Industry  strategists  with  a  com- 
pelling need  to  find  outlets  for  that  cash- 
either  within  energy  or.  If  need  be.  outside 
energy.  For  no  company  is  the  need  greater 
than  for  Exxon,  by  far  the  richest  of  the  oil 
companies.  Its  long-term  debt  grew  from 
about  $3  bUllon  in  1973  to  about  $4  binion 
last  year,  but  its  cash  grew  from  $3.1  billion 
to  $5.2  billion  in  the  same  time.  And  the 
company  plans  no  new  debt  to  finance  an 
ambitious  $27  bUllon  capital  Investment  pro- 
gram over  the  next  five  years. 

So  flush  Is  Exxon  that  It  is  "buying  the 
pot  at  all  the  lease  sales,"  complaliu  one 
Industry  executive.  Referring  to  lease  sales 
ranging  from  the  Baltimore  Canyon  two 
years  ago,  where  Exxon  bid  $367  miUion,  to 
the  recent  South  Atlantic  sales,  where  it  was 
the  high  bidder  at  some  $34.6  million,  he 
adds:  "I  don't  think  they  see  anything  more 
down  there  than  we  do.  They're  Just  trying 
to  keep  themselves  busy." 

Exxon  is  not  alone.  Indiana  Stsindard  has 
«1.4  billion  in  cash  and  Standard  of  Cali- 
fornia has  $1.3  billion.  But  not  all  the  majors 
are  so  fortunate.  Standard  OU  Co.  (Ohio) 
saddled  Itself  with  $4.6  blUlon  In  long-tenn 


debt — 73%  of  Its  total  capitalization — to 
finance  its  Investment  in  the  North  Slope 
of  Alaska^  According  to  Paul  D.  Phillips, 
senior  vice-president  for  finance,  it  will  take 
Sohlo  five  years  to  pay  down  that  debt  to 
normal  industry  levels. 

The  prospect  that  many  oil  companies 
will  have  an  abundance  of  cash  does  not 
make  Investment  decisions  a  snap.  For  one 
thing,  U.S.  oilmen,  on  the  whole,  are  a  dif- 
ferent breed  than  most  businessmen.  Al- 
though the  ex-roughnecks  who  once  ran 
many  companies  have  been  replaced  by  fi- 
nance specialists,  lawyers,  chemical  engi- 
neers, and  geologists,  most  of  today's  oilmen 
still  retain  the  same  willingness  to  take 
large  risks  In  search  of  enormous  payoffs. 
Explorers  of  the  earth's  crust,  they  take  no 
special  delight  In  the  abstractions  of  the 
conglomerateur.  Most  of  them  would  prefer 
to  devote  as  much  of  their  companies'  re- 
sources as  is  prudent  to  pumping  oil  rather 
than  to  strange  new  areas  of  business.  "I'm 
not  one  who  believes  the  sky  Is  going  to  fall 
on  oil  and  gas  in  the  next  10  years."  says 
Swearlngen  of  Indiana  Standard. 

Swearlngen's  company,  with  $1  billion  In 
earnings  last  year,  has  been  more  aggressive 
than  most  in  its  U.S.  exploration.  This  year 
it  is  boosting  Its  exploration  and  production 
budget  a  quarter,  to  $1.6  billion.  Thanks  to 
its  large  expenditures,  Indiana  Standard 
has  been  able  to  keep  Its  U.S.  reserves  essen- 
tially even.  In  contrast,  U.S.  reserves  and 
production  for  the  Industry  as  a  whole  both 
have  fallen  by  10  percent  since  1973. 

Part  of  the  problem  is  that  U.S.  oil  com- 
panies are,  for  the  most  part,  spending  their 
money  reworking  old  areas  with  limited 
amounts  of  oil.  The  richness  of  Prudhoe 
Bay,  which  was  discovered  In  1967,  has  not 
yet  been  matched,  and  oil  companies  have 
been  disappointed  in  a  number  of  promis- 
ing new  areas.  For  example,  Exxon,  Mobil, 
and  Champlln  together  spent  nearly  $1  bil- 
lion drilling  the  Destin  Anticline  off  the 
Florida  coast  In  1974,  and  five  companies 
spent  about  $150  million  drilling  in  the  Gulf 
of  Alaska  last  year.  Most  drilling  In  both 
places  has  now  Ijeen  suspended.  And  many 
geologists  believe  that  the  Baltimore  Can- 
yon off  New  Jersey  where  drilling  Is  starting 
could  be  another  bust. 

FRUSTRATIONS    OF    THE    BUSINESS 

But  the  uncertainties  of  government 
policy,  on  top  of  geologic  unknowns,  make 
It  difficult  to  determine  the  rate  at  which 
companies  should  continue  to  Invest  in  their 
original,  still  profitable  business.  At  the  out- 
set of  the  Carter  Administration,  oilmen 
hoped  for  an  end  to  price  controls.  If  prices 
for  oil  and  natural  gas  were  allowed  to  rise 
to  the  world  level,  they  argued,  the  Incen- 
tives for  exploration  and  the  improved  eco- 
nomics of  production  would  result  In  an 
enormous  Increase  in  U.S.  petroleum  sup- 
plies. Gasoline  prices  will  soon  be  freed,  and 
a  program  of  step-by-step  rises  in  the  cell- 
ing prices  for  natural  gas  now  seems  likely 
to  emerge  from  Congress.  But  the  rate  at 
which  the  price  of  U.S.  crude  will  be  allowed 
to  rise  and  the  amount  of  the  Increase  that 
will  flow  to  the  companies  instead  of  to  the 
U.S.   Treasury,   are  still   uncertain. 

Such  pricing  uncertainties  are  not  the  only 
frustrations  of  the  oil  business  today.  Many 
oilmen  are  bitter  over  what  they  consider  the 
inequities  of  the  complex  entitlements  pro- 
gram—a program  that  may  continue  If  Con- 
gress turns  down  a  simpler  substitute,  the 
crude-oil  equalization  tax.  And  they  feel  in- 
creasingly hobuied  by  the  legal  obstacles, 
erected  by  environmentalists,  that  have  made 
it  difficult  for  them  to  open  new  production 
frontiers  on  the  outer  continental  shelf — the 
subject  of  a  bill  now  before  Congress — and 
in  such  areas  as  Alaska  and  the  Rockies. 

In  the  past,  a  throttling  of  domestic  oppor- 
tunities, for  whatever  reason,  simply  pushed 
oil  company  spending  abroad.  But  the  polit- 
ical risks  abroad  are  closing  thia  outlet.  Such 


nations  as  Brazil  and  Veneettela  hSTe  na- 
tionalized U.S.  holdings,  Saudi  Arabia  baa 
acquired  control  of  Aramco,  and  aU  govern- 
ments £u-e  demanding,  and  getting,  a  bigger 
share  of  the  price  of  a  barrel  of  oil,  trimming 
once-lucrative  profits  on  foreign  crude. 

In  determining  what  to  do  with  aU  their 
excess  cash,  few  oilmen  seem  to  have  given 
thought  to  one  obvious  alternative:  refund- 
ing it  to  the  stockholders  in  the  form  of  divi- 
dends. The  issue  of  whether  the  managers  or 
the  owners  should  make  diversification  deci- 
sions has  been  raised  most  recently  by  T. 
RolEmd  Berner,  chairman  of  Curtiss-Wrlght 
Corp.,  who  has  announced  his  company's 
intention  of  acquiring  Kennecott  (Topper 
Corp.  so  It  can  undo  the  copper  company's 
recent  acquisition  of  Carborundum  Co.  and, 
in  effect,  return  much  of  the  proceeds  to 
Kennecott  stockholders  (Including  Curtlas- 
Wright).  Many  growth-oriented  stockhold- 
ers, of  course,  may  not  want  extra  dividends, 
which  are  taxable.  But  more  pertinent  to 
management's  penchant  for  maintaining 
control  of  extra  cash,  critics  charge,  is  its 
own  desire  for  growth  of  opportunity.  "Man- 
agement will  not  stand  by  and  watch  the 
dissipation  of  assets  that  are  working  on  its 
behalf,"  notes  Paul  W.  MacAvoy,  a  professor 
of  economics  at  Yale  University  and  an  In- 
dxistry  consultant. 

FADED    HOPES 

Even  before  all  of  the  problems  with  oil 
and  gas  had  fully  emerged,  some  oil  compa- 
nies had  begun  to  turn  their  attention  to 
other  energy  resources — coal  and  uranium. 
In  the  days  when  nuclear  energy  was  touted 
as  a  cheaper,  cleaner  successor  to  oil  for 
electric  utilities,  uranium  seemed  a  natural 
diversification — not  least  because  it  caUed 
upon  an  oil  company's  expertise  in  geologi- 
cal exploration.  Since  the  19608,  oil  compa- 
nies have  Invested  a  total  of  $2.4  billion  In 
uranium  exploration,  mining,  and  processing. 

However,  nuclear  power  has  gained  ground 
only  slowly.  Gulf  Oil  Corp.  sUU  plans  to 
spend  some  $800  million  to  develop  the 
country's  deepest  uranium  mine  in  New 
Mexico.  But  other  companies  have  dropped 
plans  for  the  nuclear  business — in  some 
cases  as  it  became  clear  that  private  enter- 
prise was  not  to  be  encouraged.  Exxon,  for 
example,  had  hoped  to  build  a  $4.5  bUllon 
facility  for  enriching  nuclear  fuel,  but  now, 
says  Addison  H.  Kermath,  senior  vice-presi- 
dent, "it  looks  as  If  the  government  wants 
to  control  that  Itself." 

At  the  same  time,  oU  companies  began  to 
buy  coal  reserves.  One  major  attraction  of 
coal  over  the  long  term  was  the  posslblUty 
that  it  could  be  economlcaUy  liquefied  or 
gasified,  and  thus  converted  into  a  fuel  that 
would  fit  well  with  the  Industry's  immenae 
network  of  pipelines.  Since  1970  oil  com])any 
ownership  of  U.S.  coal  reserves  has  increased 
25  percent.  Most  aggressive  has  been  Exxon, 
which  all  told  has  acquired  8.4  billion  tons. 
And  for  a  brief  while  a  year  ago,  when  the 
Carter  Administration  announced  Its  near- 
term  goals  for  coal  production,  the  payoff 
for  such  Investments  seemed  In  sight. 

But  any  optimism  faded  quickly.  Already 
It  had  become  clear  that  the  strip-mining 
of  Western  coal  was  going  to  be  more  costly 
than  expected  t>ecau5e  of  a  new  law  re- 
quiring reclamation  of  mined  land.  Then 
it  became  doubtful  if  the  nation's  railroads 
could  haul  the  output  of  coal  that  was 
being  projected.  The  economics  of  Western 
coal  took  another  blow  when  the  Environ- 
mental Protection  Agency  decreed  that 
plants  burning  it  must  use  stack  scrubbers 
to  reduce  sulfur  content  compared  to  that 
of  Eastern  coal  PlnaUy,  the  long  strike  by 
the  United  Mine  Workers  proved  that  the 
union  had  little  control  of  its  members,  and 
the  settlement  promised  nothing  in  the  way 
of  increased  productivity  from  underground 
tnlnes. 

For   all    of    these    reasons,    says    Indlazu 
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StUMl&rd's  Swearingen,  "coal  Is  a  dog's 
breakfast. "  Not  surprisingly,  conversion  to 
coal  by  utilities  and  industrial  plants  has 
been  slow. 

CONVEXTINC    COAI. 

As  a  result,  oilmen  thinly  that  the  Admin- 
istration goal  o!  nearly  doubling  coal  pro- 
duction, to  1.2  bUUon  tons,  by  1985  Is  wildly 
optimistic,  and  they  are  trimming  back  the 
ambitious  expansion  plans  made  Just  a 
couple  of  years  ago.  Oulf,  for  example,  had 
hoped  to  nearly  quadruple  Its  annual  coal 
production  by  1985,  to  30  million  tons,  now 
It  expects  to  reach  12  million  tons  at  best 

Not  the  least  of  the  reasons  for  the  in- 
dustry's disenchantment  with  coal  Is  the 
continuing  uncertainty  over  the  ecouumlcs 
of  liquefaction  and  gasification.  The  beauty 
of  oil,"  says  Thornton  F.  Bradshaw,  presi- 
dent of  Atlantic  Richfield,  "is  that  if  an 
exploration  program  Isn't  economic,  you 
can  cut  It  off  and  move  to  a  new  location. 
If  you  build  a  liquefaction  plant  that  isn  t, 
economic,  you  own  It." 

The  consensus  now  Is  that  llqueftwtlon 
and  gasification  plants  could  produce  hydro- 
carbons st  a  cost  of  $25  to  $30  per  bbl.  of 
crude-oU  equivalent,  measured  in  todays 
dollars.  Most  Industry  and  government  ex- 
perts expect  that  the  world  price  of  crude, 
now  about  $12  per  bbl ,  will  double  by  1985 
If  that  happens,  the  synthetic  oil  or  gas 
could — at  best — be  nearly  competitive  But 
the  future  world  price  for  natural  crude 
wlU  be  affected  greatly  by  the  Saudis'  deci- 
sions on  how  much  oil  to  produce  and  by 
how  much  oil  will  be  produced  from  new 
sources  beyond  the  control  of  the  Organiza- 
tion of  Petroleum  ExpKjrting  Countries,  such 
as  the  North  Sea,  Mexico,  Africa,  and  the 
Eastern  Hemisphere. 

■With  such  uncertain  prospects.  It  seems 
unlikely  that  any  company  will  build  a 
liquefaction  or  gasification  plant  unless  it 
has  government  support.  Among  the  sugges- 
tions that  Industry  sources  put  forth  are  a 
price  floor,  government-guaranteed  bonds, 
and  grants  that  could  be  converted  to  loans 
If  a  project  proved  financially  successful. 

But  while  the  industry  is  willing  to  see 
the  government  fund  research  and  develop- 
ment, and  even  the  construction  of  early 
plants,  it  has  no  wish  to  see  Washington 
stay  In  the  business  "Once  the  technology 
is  known  and  the  time  is  there  on  the  eco- 
nomics," says  Mobil  Vice-chairman  Herman 
J.  Schmidt,  "we  think  the  American  enter- 
prise system.  Including  the  financing,  should 
be  called  up>on." 

Many  find  that  scenario  naive  "Along 
with  government  partlclaption  goes  regula- 
tion," notes  Richard  J.  Oonzales,  a  former 
Exxon  executive  and  now  an  industry  con- 
sulUnt  m  Houston.  Adds  another  oi:man: 
"It's  like  asking  the  fox  to  finance  the  hen 
hoiwe."  On  the  other  hand.  Atlantic  Rich- 
field's  Bradshaw  believes  that  If  it  is  to  grow 
in  energy,  "the  oil  Industry  will  have  to 
forge  a  partnership  with  government  " 

Prospects  also  seem  bleak  for  exploiting 
another  hydrocarbon  resource,  shale  oil. 
Shale  oil  theoretically  can  be  converted  to 
the  industry's  familiar  products  much  more 
readily  than  solid  coal.  When  the  federal 
goremment  opened  oil-shale  lands  for  bids 
In  1974,  oilmen  responded  enthusiastically 
They  bought  rlghu  to  20,480  acres.  And  Gulf 
and  Indiana  Standard,  for  example,  eagerly 
Joined  In  a  project  to  produce  75,000  bbl  of 
•liAle  oil  a  day  by  1980. 

The  oilmen's  hopes  were  quickly  dashed. 
Study  showed  that  processing  shale  would 
require  prodigious  amounu  of  water,  scarce 
In  Western  shale  lands,  and  would  produce 
Immense  amounto  of  spent  rock— an  en- 
vironmental eyesore.  Even  assuming  that 
tbaae  problems  could  be  overcome.  It  ap- 
peared that  the  cost  of  shale  oil  would  be 
prohibitive.  One  discouraging  realization  was 
that  the  very  increases  in  world  oil  prices 


that     prospective     shale     developers     were 

counting  on  would  also  have  an  inflation- 
ary Impact  on  shale-plant  costs — "a  ratchet 
effect,"  notes  Shell  economist  Sheldon  M. 
Lambert. 

As  a  result,  Gulf  and  Indiana  Standard 
have  postponed  their  project;  they  now  hope 
to  bring  a  plant  onstream  by  1986.  Shell,  an- 
other major  investor,  dropped  out  entirely. 
The  only  major  effort  remaining  is  that  of 
Occidental  Petroleum  Corp.,  which  is  spend- 
ing $20  million  to  build  a  pilot  plant  to  test 
its  in-situ  process.  In  this,  the  oil  is  heated 
and  thinned  underground,  then  pumped  to 
the  surface,  eliminating  much  of  the  mining, 
and  Occidental  Chairman  Armand  Hammer 
claims  that  the  method  will  produce  oil  at 
a  cost  of  only  $14  per  bbl.  That  flgure  is 
violently  disputed  by  most  of  his  competi- 
tors, who  claim  that  It  does  not  reflect  the 
cost  of  processing  the  oil  to  make  It  suitable 
as  a  refinery  feedstock. 

If  there  is  any  bright  spot  in  the  oil  in- 
dustry's move  into  new  energy  resources,  it 
is  the  apparent  lack  of  strong  congressional 
sentiment  for  horizontal  divestiture.  Oilmen 
say  the  threat  of  legislation  has  already 
cooled  some  prospective  acquisitions.  But 
Sun's  Burtls  says:  "The  idea  .  .  .  Just 
doesn't  have  the  heat  behind  It  that  it  once 
did." 

Still,  all  of  the  other  obstacles  to  profit- 
able energy  diversification  have  forced  oil- 
men to  start  thinking  seriously  about  moves 
into  non-energy  fields.  "We  think  there  will 
be  a  rational  resolution  of  these  (energy] 
problems  in  every  case,"  says  Exxon's  Belk- 
nap. But  his  giant  company  is  hedging  Its 
bets  by  bootstrapping  itself  into  growing  new 
markets,  such  as  word  processing,  through 
Its  Exxon  Enterprises  Inc.  subsidiary  (page 
78).  Similarly,  Shell's  Bookout  says:  "When- 
ever we  considered  diversification  in  the 
past,  we  concluded  that  there  was  no  better 
business  than  oil  and  gas.  Now  we're  study- 
ing a  whole  spectrum  of  things.  " 

DrVERSIFICAnON OR   DIVERSION? 

But  effective  diversification  for  the  oil  ma- 
jors is  no  simple  matter.  For  a  lesson  In  the 
pitfalls,  they  need  look  no  further  than 
Gulf,  which  stumbled  badly  on  the  way  to 
several  big  unconsummated  mergers  and 
made  a  number  of  small  acquisitions  that 
soured.  Now  Gulf  is  concentrating  Its  ex- 
pansion effort  almost  entirely  on  the  energy 
business,  last  year  spending  $12  billion  on 
exploration  and  development  in  the  U.S. 

Moreover,  the  oil  majors  are  so  big  that 
few  takeover  prospects  could  have  a  signifi- 
cant impact  on  their  earnings.  While  the 
Justice  Dept  has  shown  no  concern  over 
oil  company  diversification  to  date,  there 
is  considerable  doubt  that  it  would  idly 
watch  the  consummation  of  more  deals  of 
the  size  that  brought  Mobil  and  Marcor  to- 
gether. And  huge  Exxon  so  far  has  care- 
fully avoided  any  domestic  acquisitions 
whatever.  Complicating  the  decision-making 
is  the  fear  of  tying  up  too  much  cash  too 
soon — while  there  is  still  the  chance  of  find- 
ing a  major  new  oil  or  gas  field  to  be  ex- 
ploited. 

"The  real  task  is  to  decide  what  is  diver- 
sification and  what  Is  diversion.  "  says  In- 
diana Standard's  Swearingen  "We'd  be  nuts 
to  go  into  the  manufacture  of  ladles'  dress- 
es. It's  profitable  and  a  big  business,  but 
one  we  know  nothing  about." 

What  many  oil  companies  do  know  some- 
thing about  are  other  minerals,  thanks  to 
their  geologists,  and  chemicals— the  down- 
stream products  that  are  made  from  hydro- 
carbon feedstocks  Atlantic  Richfield  made 
a  major  foray  Into  the  minerals  business 
when  it  bought  Anaconda,  a  deal  that  has 
paid  off  despite  the  vagaries  of  the  copper 
business  because  of  the  low  acquisition  price. 
But  the  minerals  business  is  subject  to  some 
of  the  same  problems  that  plague  oil — par- 
ticularly political  instability  abroad,  envi- 
ronmental problems  at  home,  and  cutthroat 


pricing.  Right  now,  there  is  a  glut  In  some 
metals,  notably  copper,  zinc,  and  nickel.  Cit- 
ies Service  Co.'s  earnings  last  year  were 
down  3  percent  because  of  a  $41  million  loss 
In  the  company  "s  mineral  operations,  most 
of  it  from  two  Arizona  copper  mines.  "'We're 
competing  with  a  number  of  noneconomlc 
producers — countries  that  have  concerns, 
such  as  employment,  other  than  earning  a 
decent  rate  of  return,"  says  Philip  W.  Wood 
a  vice-president  of  Cities  Service. 

As  for  chemicals,  further  oil  company  in- 
volvement seems  inevitable.  Exxon,  already 
a  big  producer,  plans  to  move  further  down- 
stream by  means  of  an  acquisition  that  could 
mark  its  first  such  test  of  the  antitrust 
climate.  And  Standard  of  California  is  "ac- 
tively studying  [more  moves  Inj  the  chemi- 
cals business,"  according  to  Vice-President 
Bonney. 

UPSTREAM  AND  DOWN,  ITS  TOUGH 

However,  the  oil  companies  can  be  expected 
to  move  with  caution.  The  chemicals  busi- 
ness is  currently  suffering  one  of  Us  periodic 
bouts  of  overcapacity,  and  demand  for  chem- 
icals is  expected  to  grow  only  about  8  percent 
a  year  for  the  next  10  or  15  years.  Upstream, 
in  basic  petrochemicals  such  as  ethylene  and 
propylene,  the  oil  companies  will  face  com- 
petition from  governments,  such  as  those  of 
Iran,  Saudi  Arabia,  and  Mexico,  that  want 
to  add  value  to  their  oil.  And  the  downstream 
competition  is  tough,  from  both  the  giants, 
such  as  DuPont,  Dow,  and  Monsanto,  and 
from  smaller  chemical  companies. 

The  oil  companies  found  that  out  in  the 
1960s  when  they  tried  to  move  downstream 
ui  petrochemicals.  For  example,  Phillips 
Petroleum  Co.,  widely  regarded  as  one  of  the 
savvlest  oil  companies  in  the  chemical  busi- 
ness, took  a  bath  in  synthetic  fibers,  finally 
WTlting  down  its  assets  by  $12  million  in  1976. 

On  the  other  hand,  the  oil  companies  prob- 
ably can  put  their  extensive  research  or- 
ganizations to  work  finding  profitable  niches 
m  the  chemical  business.  Standard  of  In- 
diana, for  example,  is  making  a  foray  into 
food  proteins  with  an  additive  for  meats,  bak- 
ery products,  and  flavorings  that  is  derived 
from  ethyl  alcohol.  'It  fits  our  desire  to  have 
a  viable  business  outside  of  oil  and  gas,  but 
which  Is  still  based  on  petroleum  and  on  ex- 
pertise we  already  have,"  says  Swearingen. 

A  LACK  OF  BOLDNESS 

The  real  challenge  to  oilmen  comes  when 
they  begin  to  reach  out  for  areas  of  business 
totally  unfamiliar  to  them.  Mobil  took  more 
than  five  years  to  choose  Marcor  and  acquire 
it.  and  one  reason,  says  Mobil's  Schmidt,  was 
that  company  executives  "felt  it  was  impera- 
tive that  the  company  acquire  strong  man- 
agement, experienced  in  their  business."  After 
acquiring  Marcor,  Mobil  split  it  into  Its  two 
original  components,  Montgomery  Ward  &  Co 
and  Container  Corp.  of  America,  and  the  re- 
sults have  been  mixed:  Ward's  is  humming 
along,  but  Container  Corp.  has  been  beset  by 
a  soft  paperboard  market. 

More  significantly,  Mobil  bought  Marcor 
knowing,  Schmidt  says,  that  Its  purchase 
would  reduce  the  company's  return.  Indeed, 
since  the  deal  was  made,  Mobil's  return  on 
common  equity  has  dropped  to  12.9  percent 
from  17.5  percent.  According  to  Schmidt, 
though,  the  overriding  goals  were  to  increase 
Mobil's  US-based  earnings — they  were  62 
percent  of  the  total  in  1976,  compared  with 
32  percent  in  1973— and  to  balance  an  in- 
creasingly risky  energy  business.  "It  would 
have  been  lovely  to  acquire  an  IBM,"  says 
Schmidt,  "but  this  will  do  very  well." 

Like  Mobil,  other  oil  companies  have  re- 
cently picked  up  some  basic  businesses,  albeit 
much  smaller  ones.  Sun,  one  of  the  most 
aggressive  diversiflers.  In  1976  alone  bought 
a  grocery  chain,  an  Industrial  distributor, 
and  a  trucking  outfit,  Ashland,  since  1974,  has 
gone  into  such  things  as  asphalt,  offshore-rig 
building,  heavy  construction,  and  shipbuild- 
ing.  And  Tenneco  Inc.,   which  has  always 
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been  more  diversified  than  its  colleagues,  this 
year  picked  up  a  life  Insurance  company. 

But  some  oilmen,  accustomed  to  assuming 
high  risks,  view  this  kind  of  diversification 
as  overly  conservative.  Of  Mobil's  Marcor 
deal,  one  says:  "They  were  far  ahead  with  the 
idea,  but  maybe  they  were  too  timid.  Why 
not  diversify  into  drugs,  instruments,  office 
equipment,  electronics,  or  computers — all  of 
which  have  higher  rates  of  return?" 

That,  in  fact,  is  where  Exxon  appears  to  be 
headed  with  Its  plunge  into  the  word-process- 
ing business.  But  so  far,  few  oil  companies 
have  shown  any  Inclination  to  go  quite  so 
far  afield  Into  high-risk  businesses.  And  it 
is  still  possible  that  what  now  appears  to  be 
the  beginning  of  a  trend  to  non-energy  di- 
versification will  turn  out  to  be  only  a  brief, 
passing  gambit  in  the  history  of  the  U.S. 
oil  industry.  The  Carter  Administration  is 
on  the  verge  of  unveiling  .so-called  Phase 
Two  of  its  energy  program,  a  phase  that  will 
emphasize  new  incentives  for  producing 
synthetic  fuels  (page  104),  If  Congress  ap- 
proves an  effective  program,  nonenergy  diver- 
slficitlon  is  likely  to  take  a  back  seat  in  oil- 
company  boardrooms  as  oilmen  put  their 
cash  back  into  their  basic  business  with  new 
enthusiasm.  Under  the  right  conditions,  says 
Shell's  Bookout,  "energy  should  be  a  good 
business  almost  forever." 

Mr.  METZENBAUM.  Mr.  President, 
something  must  be  done  to  put  a  halt  to 
the  diversion  of  resources  from  oil  and 
gas  exploration  and  production.  None  of 
the  investments  listed  above  will  ever 
produce  a  single  extra  barrel  of  oil.  And 
I  do  not  think  the  American  people  are 
convinced  that  companies  with  billions  to 
throw  around  to  buy  department  stores, 
cardboard  companies,  life  insurance 
companies,  real  estate,  and  even  almond 
orchards  and  circuses  need  more  billions 
to  pay  for  oil  and  gas  exploration. 

The  major  oil  companies  have  not 
acted  in  the  best  interests  of  this  country. 
The  time  has  come  for  the  Congress  to 
give  the  oil  companies  a  message.  And 
that  message  should  be  this — "you  can- 
not have  it  both  ways  •  •  *  if  you  say 
that  you  need  more  of  the  hard  earned 
money  of  this  country's  consumers  to 
explore,  then  you  had  better  use  that 
money  to  look  for  oil." 

Mr.  President,  I  believe  this  bill  will  go 
far  toward  meeting  the  President's  con- 
cern that  oil  companies  use  their  "reve- 
nues to  develop  energv  for  America,  and 
not  to  buy  department  stores  and  hotels 
as  .some  have  done  in  the  past."» 
•  Mr.  HART.  Mr.  President,  I  am  pleased 
to  join  Senators  Kennedy  and  Metzen- 
BAUM  as  a  cosponsor  of  this  legislation 
which  will  prohibit  the  top  16  oil  com- 
panies from  acquiring  any  other  com- 
pany with  more  than  $100  million  in  as- 
sets. This  legislation  will  serve  two  pur- 
poses: First,  it  will  put  a  brake  on  the 
ever-increasing  economic  concentration 
that  has  characterized  the  oil  industry 
and  other  segments  of  our  economy  in 
recent  years.  More  important,  it  will  en- 
courage oil  companies  to  put  profits  back 
into  oil  exploration,  research,  and  devel- 
opment— rather  than  into  conglomerate 
mergers. 

The  oil  industry  over  the  last  3  to  4 
years  has  been  marked  by  a  disturbing, 
even  frightening,  trend  towards  acquisi- 
tion of  competitors  in  the  energy  busi- 
ness, as  well  as  non-energy  related  firms. 
Between  1976  and  1978,  the  top  20  oil 
companies  have  made  or  proposed  106 
acquisitions,  for  a  total  consideration  of 
$8.4  billion.  Another  21  acquisitions  have 


been  made  or  proposed  in  the  first  4 
months  oi  1979.  The  acquired  companies 
range  from  department  stores  to  print- 
ing companies  to  life  insurance  firms,  as 
well  as  coal  and  uranium  concerns. 

The  oil  companies  should  be  using  their 
vast  resources  to  find  and  produce  more 
oil,  rather  than  to  buy  real  estate  firms, 
industrial  concerns,  and  even  circuses, 
as  well  as  energy -related  competitors.  If 
Congress  is  going  to  allow  the  price  of  oil 
to  be  decontrolled — and  I  think  it  should 
— we  should  also  be  sure  that  higher 
prices  will  result  in  greater  exploration 
and  production. 

How  can  the  American  people  believe 
we  are  serious  about  reducing  our  de- 
pendence on  foreign  oil  as  long  as  the 
oil  companies  continue  to  pour  profits 
into  other  investments  instead  of  new 
energy  production?  They  can  not  have  it 
both  ways — if  profits  are  going  up,  they 
should  be  used  to  find  more  oil.  It  is  that 
simple. 

I  hope  Congress  will  act  quickly  on  this 
important  legislation.  This  bill  is  con- 
sistent with  measures  I  have  advcx;ated 
for  the  past  4  years  now,  beginning  with 
my  support  for  oil  company  restructur- 
ing in  the  94th  Congress.  We  are  at  an 
important  crossroads  where  we  must  de- 
cide what  kind  of  economy  we  want.  We 
can  have  a  concentrated,  regulated  one 
or  a  revitalized  free  enterprise  economy. 
I  think  the  choice  is  clear. 

This  bill  will  be  an  important  step  in 
protecting  our  competitive  free  enter- 
prise system  and  making  the  oil  com- 
panies more  responsive  to  the  national 
need  for  more  oil  exploration  and  pro- 
duction,* 


By  Mr.  GRAVEL: 
S.  1247.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  tax 
effect  known  as  the  marriage  penalty  by 
permitting  the  deduction,  without  re- 
gard to  whether  deductions  are  itemized, 
of  10  percent  of  the  earned  income  of 
the  spouse  whose  earned  income  is  low- 
er than  that  of  the  other  spouse;  to  the 
Committee  on  Finance. 

TAX  DEDUCTION  TO  REDUCE  "MARRIAGE  PENALTY" 

•  Mr.  GRAVEL.  Mr.  President,  in  form- 
ulating income  tax  policy.  Congress  has 
been  guided  by  several  principles  which 
are  meant  to  make  our  tax  system  a  just 
one.  The  most  important  of  these  are 
undoubtedly  that  taxation  should  be 
progressive  and  that  individuals  with 
like  incomes  should  pay  similar  tax. 

Another  important  principle  has  been 
that  marriage  should  neither  be  penal- 
ized nor  rewarded  by  our  tax  law. 

The  neutrality  of  tax  law  toward 
marriage  has  not  been  easy  to  effect — 
and  in  fact  today,  due  to  a  number  of 
adjustments  in  the  law,  there  exists  a 
tax  penalty  against  marriage  in  these 
instances  where  both  husband  and  wife 
earn  an  income. 

Mr.  President,  today  I  am  introducing 
legislation  which  is  intended  to  correct 
this  "marriage  penalty,"  and  do  so 
without  imposing  any  new  penalty  on 
unmarried  persons  or  single-earner 
families.  Basically,  I  propose  to  exempt 
from  taxation  a  portion  of  the  lower 
earner's  income,  up  to  a  stated  maxi- 
mum exemption. 


I  think  it  would  be  helpful,  first  of  aU. 
if  I  reviewed  the  history  of  taxes  with 
regard  to  married  and  unmarried  per- 
sons. 

At  the  inception  of  the  Internal  Rev- 
enue Code,  all  earners  regardless  of 
family  status  were  treated  the  same  for 
tax  purposes.  However,  in  some  States, 
community  property  laws  enabled  mar- 
ried couples  to  be  "more  equal "  than 
others  by  splitting  their  income  and 
filing  individual  returns,  thereby  reduc- 
ing their  tax  liabihty  .significantly.  To 
stem  a  burgeoning  State  movement  to 
convert  their  laws  to  community  prop- 
erty rules  and  to  eliminate  a  rising  tide 
of  IRS  litigation  on  family  income  is- 
sue. Congress  in  1948  changed  the  tax 
code  to  extend  income  splitting  to  all 
married  couples. 

By  the  mid-1960's  many  members  of 
the  growing  single  population  t»ecame 
convinced  that  income  splitting  was  a 
"tax  shelter  "  for  one-earner  couples,  re- 
sulting in  an  unfairly  high  tax  burden 
on  singles.  Agreeing  that  the  tax  differ- 
ential between  singles  and  couples  was 
unreasonable.  Congress  in  1969  created 
new  lower  tax  rates  for  single  persons. 
However,  in  achieving  this  balance,  an- 
other problem  was  created. 

As  the  law  stands,  two  single  persons 
each  earning  $10,000  pay  $1,177  each  in 
taxes,  a  total  of  $2,354.  If  they  decide  to 
marry,  their  total  tax  bill  will  increase 
$391.  The  increased  tax  due  to  wedlock 
is  the  present  "marriage  p>enalty." 

COMPARISON  OF  TAX  LIABILITY  FOR  2-EARNER  MARRIED 
COUPLES  AND  2  SINGLE  PERSONS  AT  VARIOUS  INCOmt 
LEVELS 


I  ncome 


J5,000 

$7,500 J294  J126  }i68 

$10,000 702  SOO  202 

512.500    I.IH  934  218 

$15.000 1.63S  1,384  251 

$17,500    2,1S0  1,859  301 

$20,000 2,745  2,354  391 

$25,000 4,057  3,446  611 

$30.000 5,S93  4,690  693 

$40,000 9,366  7,674  1.692 

$50,000 13,798  11,124  2,674 

$100,000 >38.678  >34,284  4.394 

'  Reflects  the  50-pertent  ina>imum  tai. 

Source    Joint  Committee  on  Internal  Revenue  Taxation. 

There  are  two  causes  of  the  marriage 
penalty.  First,  when  individuals  marry 
they  lose  part  of  the  advantage  of  their 
two  single  standard  deductions  (zero 
bracket  amount  ZEBRA)  since  the  zero 
bracket  amount  for  married  couples  is 
$3,400  rather  than  double  the  single 
deduction  of  $2,300. 

In  addition,  the  first  dollar  of  the 
second  income  is  subject  to  tax  rates  be- 
ginning at  the  marginal  tax  rate  of  the 
first  income.  The  loss  of  the  single  stand- 
ard deduction  particularly  affects  low  in- 
come families,  while  the  higher  mar- 
ginal tax  rate  primarily  causes  the  mar- 
riage penalty  for  families  with  incomes 
over  $30,000. 

Another  quirk  of  the  marriage  penalty 
is  its  dependence  on  the  income  split 
within  the  family.  The  penalty  is  more 
severe  when  husband  and  wile  earn  sim- 
ilar salaries. 


Mirriad 

couple,  no 

Excess  tax  of 

dependents 

2  sinjle 

loint  over 

Ooint  return) 

persons 

2  singles 
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"MARRIAGE  TAX  PENALTY"  AT  SELECTED  LEVELS  AND  The  deduction  would  bc  available  to 

EARNINGS  SPLITS  BETWEEN  HUSBAND  AND  WIFE  BEFORE  cOUples    WhO    dO    HOt    itemize    aS    Well    aS 

'**'""*'^^            lAsjumes  the  Zebra)  ^°^^  ^'^O  ^0.  In  the  CasC  Of  COUplCS  WhO 

. itemize,  the  deduction  would  not  affect 

Sh„.  0.  fa,.,!,  mcon,.  from  i.„er.  their  eligibility  for  Other  deductions  or 

earninj  spouje  (percent)  CrealtS. 

Total  ftmihr The  Treasury  Department  estimated 

"*=""'            °         10       20       30       40        50  ^^^^  jj^g  ^^^^  ^j  ^^^  proposal,  based  on  a 

$10,000   ceiling  and  deduction  limit  of 

j5,ooo -199  -910    -43        0         0  $1,000,  would  be  $2.9  bUlion.  I  have  raised 

H5°Jgo ^240  ^49      141      194       204  *^^  incomc  limitation  in  my  proposal  to 

U5[ooo'.'.'.'.'.'.'.'.'.'.'..'.    -353       33      176      256       277  $20,000  In  Order  to  assist  middle-income 

g'ggg Ztlz       11     m      610       701  fainilies  affected  by  the  marriage  penalty. 

go'ooo —682       50      599      920     1,019  The  Department  of  Treasury  unofiQclally 

wooo -M'      27*   1,163   1,562     1,852  estimates  that  this  would  raise  the  cost 

JSO.OOO —1,086        674    1,930    2,640      2,870  -in  r^-„^„t    «...  t-j  c  Kiin,^« 

noo,ooo -3,045     910  3,575  5,164    5,700  30  percent,  or  $3.5  billion. 

. , This  proposal  would  alter  tax  policy 

by    acknowledging    that    one-    and    two- 
Note:  The  table  showj  the  ta«  increase  when  2  sinjlepersonj  pampr  familip<;  shniiH  hp  trpntpH  HifTpr. 
with  the  indicated  eam.nji  division  marry  each  other.  Minus  earner  lamuies  SnOUia  DC  ireaiCO  OlHer- 
meani  a  negative  penalty,  i.e.,  a   bonus  tax  decrease  from  ently.   We  are  One  Of  the  few  nations  with 

""""«••  a  tax  system  that  does  not  make  this 

Source:  Joint  Coinmitte*   on    Internal   Revenue   Taxation,  differentiation. 

While   women   are   eainine   in   their  In  addition,  this  proposal  does  not  alter 

v,of;io  L  foT^  ^rifl^th  m^n    thP  ^^6  relative  tax  burden  of  the  other  two 

moS»ip  nfnS?!  ifcnrpiv  «n  oSip^n  ^^^  ""^^^  single  persons  and  one-earner 

marriage  penalty  is  surely  an  obstacle  to  famnipo 

their  full  participation  m  the  labor  force.  j^^.    president,    while   there   may   be 

Any   popular   magazine   that   discusses  creditable  arguments  to  change  other  as- 

TnJi^JfZIZ^t  nfworJlnrnn'f^n.  P«*^^  °^  ^^e  code  as  it  affects  one  or  more 

£  tSi    Typic2ly    the^iXria^;  °'  *^^  '"'^  ""^^-  '  ^°^^  ^^^  ^^^^  "^"^- 

uy  economics.  Typicauy.  tne  marriage  tion  of  the  marriage  penalty  be  a  priority 

penalty  is  mentioned  in  the  ^me  brea  h  ^j  ^^is  Congress.  There  is  overwhelming 

as  loss  of  free  chUd  care  and  household  agreement  about  its  inequity  and  adverse 

services.  effect  on  social  and  economic  policy. 

This  Federal  tax  policy,  which  pro-  Mr.  President,  I  ask  unanimous  con- 

vides  a  disincentive  for  women  to  enter  sent   that   the   bill   be   printed   in   the 

the  labor  force,  is  contrary  to  Federal  Record. 

policies  which  encourage  general  em-  There  being  no  objection,  the  bill  was 

ployment  and  equitable   treatment  of  ordered  to  be  printed  in  the  Record,  as 

men   and   women   in   the   labor   force,  follows: 

Surely  this  is  outdated,  unenlightened  s.  1247 

tax  policy  that  should  be  removed  from  Be  U  enacted  by  the  senate  and  House  of 

the  statutes.  Representatives    of    the    United    States    of 

There  are  several  possible  approaches  -^'^p"'^"  '^  congress  assembled, 

to  the  elimination  of  the  marriage  pen-  Section  1.  Aixowance  of  Deduction. 

alty.  I  think  the  most  effective  solution  <»)  if  General. — Part  vii  of  subchapters 

In   terms   of   significantly   reducing   the  °^  chapter  l  of  the  internal  Revenue  Code  of 

penalty   without   providing   Inequitable  ^^„l\  In 'f I^'^h"  ^f '^'V""^' ^  h '^1'^'* '^.5'^V''' 

To.  .«ii««  i.  -  !.»     J   J      *<               v^i^  i.a,u»v  tlons  for  Individuals)  Is  amended  by  redeslg- 

tax  reUef  is  a  tax  deduction  on  the  lesser  nating  section  221  as  222  and  by  inserting 

earner's  income.   The   bill   I   am   Intro-  after  section  220  the  following  new  section: 

ducing  today  would  allow  a  deduction  of  szc.  221.  Dedtjction  To  REotrcE  the  Mar- 

10  percent  of  the  first  $20,000  of  the  riace  Penalty. 

lesser  earner's  salary.   Following   Is   a  "(a)  Deduction  allowed.— in  the  case  of 

table  showing  the  effect  of  such  a  de-  *  married  individual  who  files  a  Joint  return 

dUCtion  on  different  income  levels  ^°^  ^^^  taxable  year  with  his  spouse,  there  18 

allowed  as  a  deduction  in  computing  taxable 

TAX  REDUCTION  FOR  A  2-EARNER  JOINT  RETURN  FROM  Income  an  amount  equal  to  10  percent  of — 

A  DEDUCTION  OF  10  PERCENT  OF  LESSER  EARNING.  UP  "(I)  the  earned  Income  of  the  spouse  whose 

TO  120,000  earned   Income  for   the   taxable   year  Is  less 

I  than  the  earned  Income  of  the  other  spouse 

lAwumes  no  itemized  deductions!  i  for  the  taxable  year,  or 

"(2)   If  the  earned  Income  of  each  spouse 

for  the  taxable  year  Is  the  same,  the  earned 

reducnon  Income  of  one  spouse  for  the  taxable  year. 

in  the  "ii>)   Limitation — The  amount  of  the  de- 

Prntnt    Tax  under                      "marriase  ductlon  allowed   by  subsection    (a)    for  the 

,.„_          I«w  joint       alterna-             Tax               tax  taxable  year  shall  not  exceed  $2,000. 

""^^                        *"                 "'*       '«*'*'""'          "•"»">"  "(C)    DrrERMINATION   OF  MARriAL   STATUS  - 

For  purposes  of  this  section,  the  determlna- 

|5,000 tlon  of  whether  an  Individual  Is  married  shall 

$7  500    294 189 105 63  ^^  made  In  accordance  with  the  provisions  of 

|}»-gg  |02              534              168                 83  section  143(a) . 

$15,000    !!I!         l]635          1,425             210                84  "(d)  Earned  INCOME. — For  purposes  of  sub- 

iiZM 2,160         i!950            210               70  section     (a),     the     term     "earned     Income' 

HS-2S2 ?-I*5          2.505              240                 61  means— 

$2S,000 4,057  3,707  350  57 

$30,000 5,593         5.113            480               49  "(')   earned  Income  (as  deSneU  In  section 

$40,000 9,366           8.506              860                  51  911(b)).  plus 

llSllooO            >3«'67l      'V'lll          1  MO                23  "(2)  the  amount  of  net  earnings  from  self- 
employment  for  the  taxable  year  (within  the 

meaning  of  section  1402(a) ).". 

iThii  t<M«  doet  no*  reflect  the  increasini  use  a<  itemized  (b)    Deduction  Without  Regard  to  Item- 

TbSw}I  lh.''UL'lIfI',*'  i""""*  "'«''•«'•  IZED  DiDurTioNs— Section  63  of  such  Code 

•pitntcu  the  50-p»fcent  maximum  tax.  /,«i«n„„  »„  ^_a_i>,          .  .       ..■     , 

(relating  to  definition  of  taxable  income)  Is 

Stunt:  Joint  CommittM  on  Internal  Revenue  Taution.  amended — 


(1)  by  striking  out  "and"  at  the  end  of 
subparagr^h  (A)   of  subsection  (b)(1), 

(2)  by  Inserting  after  subparagraph  (B)  of 
subsection  (b)(1)  the  following  new  sub- 
paragraph : 

"(C)  the  deduction  to  reduce  the  marriage 
penalty  provided  by  section  221,", 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  of  subsection  (f), 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  of  subsection  (f),  and  Insert- 
ing In  lieu  thereof  a  comma  and  the  word 
"smd",  and 

(5)  by  adding  at  the  end  of  subsection  (f) 
the  following  new  paragraph: 

"(3)  the  deduction  to  reduce  the  marriage 
penalty  provided  by  section  221". 

(c)  Conforming  Amendment  Relating  to 
WrTHHOLDiNc. — Subsectlon  (m)  of  section 
3402  of  such  Code  (relating  to  withholding 
allowances  based  on  Itemized  deductions)  Is 
amended — 

(1)  by  striking  out  subparagraph  (A)  of 
paragraph  (1)  and  Inserting  In  lieu  thereof 
the  following: 

"(A)  the  sum  of — 

"(I)  his  estimated  Itemized  deductions,  and 
"(11)  the  deduction  allowed  by  section  221. 
over",  and 

(2)  by  striking  out  "section  151"  In  para- 
graph (2)  (A)  and  Inserting  In  lieu  thereof 
"sections  151  and  221". 

(d)  Clerical  Amendment. — The  table  of 
sections  for  part  VII  of  subchapter  B  of 
chapter  1  oi  such  Code  Is  amended  by  strik- 
ing out  the  last  Item  and  Inserting  In  Ueu 
thereof  the  following  new  items: 

"Sec.  221.  Deduction  to  reduce  the  marriage 

penalty. 
"Sec.  222.  Cross  references". 

Sec.  2.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1978. # 
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ByMr.  STE'VENSON: 
S.  1248.  A  bill  to  provide  coordination 
by  the  President  of  Federal.  State,  and 
local  programs  for  combating  terrorism, 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  require 
counterterrorism  provisions  in  State 
plans,  to  amend  title  18.  United  States 
Code,  with  respect  to  the  interception  of 
wire  or  oral  communications,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 
comprehensive  counterterrorism  act  of 

1979 

•  Mr.  STEVENSON.  Mr.  President.  I 
am  today  introducing  legislation  to 
counter  terrorism. 

The  United  States  has  been  fortunate 
to  escape  the  terrorism  which  has  struck 
large  parts  of  the  world.  Yet,  it  would  be 
irresponsible  for  us  to  assume  that  "It 
can't  happen  here." 

A  year-long  study  by  the  staff  of  the 
Select  Committee  on  Intelligence  has 
convinced  me  that  we  are  not  adequately 
prepared  for  the  kind  of  terrorism  we 
may  face  in  the  future.  It  could  come 
from  a  sophisticated  international  ter- 
rorist group  or  from  a  frustrated  politi- 
cal or  social  protest  movement  within 
the  United  States.  And  it  is  possible  that 
terrorist  groups,  finding  that  more  com- 
mon tactics,  such  as  airplane  hijacking, 
no  longer  have  their  former  shock  value, 
will  turn  to  more  spectacular  acts  ol 
mass  disruption  or  destruction.  Is  the 
Federal  Government  adequately  orga- 
nized to  anticipate  these  events,  to  make 
contingency  plans  for  dealing  with  them 
and  then  to  implement  those  plans  if 
necessary? 


I  am  afraid  that  the  answer  to  this 
question  is  "no."  primarily  because  the 
Government  counterterrorism  capabil- 
ities are  widely  spread  out  among  the 
various  agencies  involved.  Depending  on 
whether  a  terrorist  incident  takes  place 
on  the  ground  in  the  United  States,  in  the 
air,  or  abroad,  the  "lead"  Federal  agency 
is  the  FBI,  the  FAA,  or  the  Department 
of  State.  Expertise  In  such  matters  as 
explosives  or  nuclear  materials  resides 
in  still  other  agencies.  Policy  coordina- 
tion is  the  realm  of  a  large  interagency 
committee  (led  by  an  eight-member  ex- 
ecutive committee)  while.  In  the  case  of 
a  crisis,  control  would  pass  to  the  Na- 
tional Security  Council,  whose  members 
and  staff  are  otherwise  not  concerned 
with  terrorism.  Given  this  complex  or- 
ganizational structure  in  Washington,  It 
is  not  surprising  that  State  and  local 
officials  find  it  difficult  to  know  where 
they  could  obtain  help  if  a  terrorist  in- 
cident in  their  jurisdiction  were  to  sur- 
pass their  capabilities. 

The  comprehensive  counterterrorism 
bill,  which  I  am  introducing  today,  seeks 
to  rectify  this  situation  by  centralizing 
the  responsibility  and  authority  for 
counterterrorism.  The  aim  of  the  bill  is 
to  give  the  President  wide  powers,  and 
to  allow  him  as  much  freedom  as  possi- 
ble to  organize  the  counterterrorism  ca- 
pabilities of  the  Government.  This  power 
can  be  delegated  to  the  Attorney  General, 
who  would  become  the  chief  counter- 
terrorism  officer  of  the  United  States. 
In  either  case,  the  responsibility  for 
planning  how  to  cope  with  terrorism 
would  be  clearly  delineated  and  fixed  in 
one  place. 

The  bill  also  addresses  the  problem  of 
assuring  that  all  levels  of  government — 
State  and  local  as  well  as  Federal — work 
together  effectively  to  counter  terrorism. 
It  does  this  by  giving  the  President  the 
authority  to  work  with  the  other  levels 
of  government  in  contingency  planning 
and  in  managing  an  actual  incident.  The 
cooperation  of  the  other  levels  of  gov- 
ernment is  obtained  via  the  funding 
mechanism  of  the  Law  Enforcement  As- 
sistance Administration.  although, 
within  each  State,  the  Governor  is  left 
firmly  in  control  of  counterterrorism 
capabilities. 

These  problems  are  dealt  with  in  the 
first  title  of  the  bill.  The  second  title 
allows  for  the  use  of  electronic  surveil- 
lance against  domestic  terrorist  groups 
under  the  same  criteria  as  the  Congress 
enacted  last  year  (the  Foreign  Intelli- 
gence Surveillance  Act  of  1978)  for  the 
surveillance  of  international  terrorist 
groups.  Under  these  criteria,  an  individ- 
ual or  group  may  be  subject  to  surveil- 
lance if  there  is  probable  cause  to  believe 
that  they  are  engaged  in  terrorist  activi- 
ties or  activities  that  are  in  preparation 
for  terrorist  activities.  Terrorism  is  in- 
creasingly becoming  an  international 
phenomenon  as  terrorist  groups  have 
formed  various  connections  across  na- 
tional borders.  But  what  has  emerged  is 
not  a  'terrorist  international,"  in  which 
a  terrorist  group  in  one  country  typically 
acts  on  behalf  of  a  foreign  group  or 
power;  rather,  it  is  an  "international 
terrorist  scene,"  in  the  words  of  Brian 
Jenkins,  the  RAND  Corp.  expert  on  ter- 


rorism, in  which  groups  from  different 
countries  offer  each  other  training,  fi- 
nancial, and  operational  support,  and 
safe  havens.  Thus,  a  domestic  terrorist 
group  receiving  wide  foreign  support 
might  still  not  come  under  the  criteria 
of  the  Foreign  Intelligence  Surveillance 
Act  as  a  group  engaged  in  terrorism  "for 
or  on  behalf  of  a  foreign  power." 

As  the  law  now  stands,  electronic  sur- 
veillance of  domestic  terrorist  groups,  or 
their  members,  can  be  carried  out  only 
in  accordance  with  the  standards  of  title 
III  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  These  stand- 
ards were  drafted  with  the  requirements 
of  ordinary  law  enforcement  in  mind, 
and  do  not  fully  meet  the  needs  of 
counterterrorism.  They  were  designed  to 
allow  wiretaps  to  obtain  the  evidence 
necessary  to  prosecute  a  specific  crime 
that  has  been  or  was  about  to  be  com- 
mitted; in  counterterrorism,  it  is  often 
necessary  to  try  to  prevent  future  ter- 
rorist acts  by  groups  which  are  building 
up  the  capability  to  perpetrate  them,  but 
which  may  not  yet  have  a  specific  ter- 
rorist act  in  mind.  The  looser  standard 
of  the  proposed  law  will  allow  the  use  of 
electronic  surveillance  against  individ- 
uals or  groups  who  knowingly  engage  in 
terrorist  activities  or  in  activities  in 
preparation  for  terrorism,  even  when  it 
is  not  possible  to  link  the  individual  or 
group  to  a  specific  act  of  terrorism.  At 
the  same  time,  it  contains  sufficient  safe- 
guards to  insure  against  abuse. 

I  would  welcome  the  support  of  my 
colleagues  in  addressing  this  long- 
neglected  problem  before  a  terrorist  in- 
cident exposes  our  lack  of  prepared- 
ness.« 


By  Mr.  MORGAN  (for  himself.  Mr. 

NuNN,  Mr.  Hatfield,  and  Mr. 

Danforth)  : 
S.  1249.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  coverage  under 
the  Federal  Old-Age.  Survivors,  and 
Disability  Insurance  System  for  Mem- 
bers of  Congress  and  employees  of  the 
legislative  branch;  to  the  Committee  on 
Finance. 

•  Mr.  MORGAN.  Mr.  President,  today  I 
am  introducing  a  bill  on  behalf  of  my- 
self, Mr.  NuNN.  Mr.  Hayfield.  and  Mr. 
Danforth.  the  purpose  of  which  is  to 
bring  the  legislative  branch  into  the  so- 
cial security  system.  It  requires  that 
there  be  mandatory  coverage  under  social 
security  for  all  Members  of  Congress  and 
their  employees. 

This  bill  should  be  a  first  step  toward 
a  general  social  security  reform.  It  will 
show  the  people  that  we  value  sor^ial  se- 
curity, that  we  feel  social  security  to  be 
important  enough  that  we  ourselves  are 
prepared  to  take  part.  And  it  will  remove 
a  glaring  blot  from  our  record.  The  social 
security  program,  while  important,  is 
costly.  Taxes  are  rising  constantly  as  a 
result  of  the  tax  bill  we  passed  1  Vi  years 
ago,  and  the  people  do  not  understand 
why  we  have  chosen  to  exempt  ourselves. 
And  for  that  matter,  neither  do  I. 

Many  of  you  might  ask  why  this  is 
necessary — after  all.  we  have  an  excel- 
lent pension  plan.  But  the  possession  of 
other  sources  of  retirement  income  has 


never  been  a  criterion  for  determining 
coverage  under  social  security.  Many 
people  in  the  private  sector  have  excel- 
lent retirement  programs,  and  yet  they 
must  participate  in  social  security. 

If  we  do  not  have  the  necessarj-  ap- 
preciation of  the  social  security  system 
to  take  part  ourselves,  how  can  we  expect 
others  to?  In  any  case,  it  is  not  right  for 
the  Government  to  require  the  private 
sector  to  do  things  it  is  not  prepared  to 
do  itself.  How  do  we  tell  the  people  that 
they  must  take  part  in  a  program  while 
those  who  set  its  policies  and  those  who 
administer  it  do  not? 

But  there  is  more  to  it  than  this.  The 
social  security  tax  is  a  payroll  tax  which 
the  Government  has  decided  it  and  its 
employees  will  not  pay.  'We  are,  in  effect, 
giving  the  public  sector  a  12-percent 
tax  credit,  soon  to  be  more,  not  avail- 
able to  the  private  sector,  and  so  en- 
couraging the  expansion  of  the  public 
sector  at  the  expense  of  the  private  sec- 
tor. I  do  not  believe  any  of  us  want  to 
do  that. 

If  social  security  were  a  straight  sup- 
plementary retirement  program  with 
benefits  based  solely  on  one's  contribu- 
tion, then  there  would  be  some  justifica- 
tion for  us  not  to  participate.  But  it  is 
not. 

Millions  of  people  have  paid  more  into 
the  social  security  system  than  they  can 
ever  hope  to  recover.  This  is  because  the 
Congress  has  wisely  decided  that  the 
purpose  of  social  security  is  not  only  to 
provide  a  supplementar>-  pension,  but 
also  to  provide  some  basic  security  to  the 
elderly  and  disabled.  As  a  result,  many 
of  the  benefits  available  bear  little  or  no 
relation  to  ccwitributions.  Medicare  is 
equally  available  to  all  the  elderly  and 
some  of  the  disabled  covered  by  social 
security,  regardless  of  contributions.  The 
extra  benefits  for  dependent  spouses  are 
not  based  on  contributions.  Lower  wage 
earners,  when  retired,  receive  a  higher 
percentage  of  their  income  than  their 
wealthier  brothers.  And  I  could  go  on. 
In  fact,  sociEil  security  bears  a  closer  re- 
semblance to  an  insurance  program  than 
to  a  retirement  plan. 

An  insurance  program  cannot  survive 
if  it  arbitrarily  excludes  large  groups  of 
people  who  will  recover  less  than  they 
pay  in.  I  do  not  believe  that  social  se- 
curity will  survive  unless  aU  wage  earn- 
ers take  part,  but  it  is  especially  impor- 
tant that  those  of  us  who  have  created 
the  program  join  it. 

Finally,  bringing  ourselves  into  the 
social  security  system  will  help  restore 
publi :  confidence  in  it,  and  we  might  take 
better  care  of  it.  Recently,  and  unfor- 
tunately I  do  not  have  it  before  me,  I 
read  of  an  opinion  poll  which  showed 
that  the  vast  majority  of  high  school 
students  in  this  country  do  not  think 
they  will  ever  receive  any  social  security 
benefits. 

Mr.  President,  the  Social  Security  Act 
may  be  the  most  important  law  ever 
passed  by  the  Congress  of  the  United 
States.  It  has  provided  security  to  mil- 
lions and  millions  of  elderly  and  dis- 
abled persons  and  their  dependents. 
There  are  presently  about  30  million  peo- 
ple receiving  social  security  benefits,  and 
I  would  guess  that  many  of  these  peofiie 
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depend  on  their  monthly  payment  to 
maintain  a  minimally  adequate  standard 
of  living. 

I  think  that  the  Congress'  determina- 
tion to  keep  the  social  security  system 
working  is  clear,  and  that  no  matter  how 
serious  the  problems  may  look  today,  we 
will  work  out  a  reasonable  solution.  And 
yet,  a  majority  of  yoimg  people  do  not 
think  they  will  ever  receive  any  social 
security  benefits.  If  this  opinion  poll  Is 
accurate,  one  can  draw  no  other  conclu- 
sion but  that  our  own  children  have  very 
little  confidence  in  our  political  system 
and  the  Government  of  the  United 
States. 

Mr.  President,  I  find  this  quite  alarm- 
ing. But,  when  one  looks  at  the  most  re- 
cent report  by  the  board  of  trustees  for 
the  social  security  system,  I  can  luider- 
stand  how  these  young  people  have 
reached  this  conclusion.  I  am  not  going 
to  go  into  this  report  In  any  detail,  but 
one  of  their  conclusions  must  be  noted, 
and  I  quote: 

Under  the  pessimistic  assumptions,  the 
Old  Age  and  Survivors  Insurance  trust  fund 
would  begin  to  experience  cash-flow  difficul- 
ties early  in  1983. 

This  is  less  that  4  years  away.  And. 
when  I  looked  up  what  their  pessimistic 
assumptions  were,  I  was  even  more  con- 
cerned. Under  their  pessimistic  assump- 
tions, we  would  have  an  economic  reces- 
sion in  the  last  half  of  this  year  and  the 
first  half  of  next  year.  Thereafter,  there 
would  be  significant  economic  growth, 
better  than  4  percent  in  real  terms 
annually,  as  well  as  progress  in  reducing 
Inflation. 

The  board's  intermediate  assumptions, 
the  one  which  the  Congress  generally 
relies  upon  when  it  takes  action,  are  that 
by  1983,  we  will  have  inflation  down  to 
4.5  percent  annually,  unemployment 
down  to  5  percent,  and  a  steadily  expand- 
ing economy.  I  hope  this  is  correct,  but 
can  we  rely  on  it? 

During  consideration  of  the  social 
security  tax  bUl  in  1977,  I  said  it  was  a 
stopgap  bill  and  that  the  Congress  would 
be  back  dealing  with  the  same  problems 
within  5  years.  Unfortunately,  it  is  be- 
ginning to  look  like  I  was  right.  But,  the 
1977  bill  was  sold  to  the  public  as  a  long- 
term  solution  to  the  social  security  sys- 
tem's financial  troubles.  When  the  word 
begins  to  filter  out  to  the  public  that 
additional  tax  increases  or  benefit  reduc- 
tions are  necessary,  I  suspect  that  we  are 
not  going  to  like  the  reaction. 

Mr.  President,  major  reforms  need  to 
be  made  in  the  social  security  system 
Hard  decisions  will  be  necessary.  But  no 
step  is  more  urgently  needed  than  to 
bring  ourselves  into  the  system. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  1249 

Be  it  enacted  by  the  Senate  and  Honse 
of  Representatives  of  the  United  States  of 
America  in  Confess  assembled.  That  (a)  (1) 
section  210(a)(6)(A)  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following:  "except  that  the  provisions  of 
this  subparagraph  shall  not  apply  with  re- 
spect to  service  performed  as  a  Member  of 
Ckmgreas  (as  defined  in  section  2106  of  title  5. 


United   States   Code)    or  In   the   legislative 

branch;". 

(2)  Section  210(a)(6)(C)  of  such  Act  is 
amended — 

(A)  by  amending  clause  (1)  to  read  as 
follows: 

"(1)  as  the  President  of  the  United 
States;";  and 

(B)  by  repealing  clause  (11)  thereof. 

(b)(1)  Section  3121(b)(6)(A)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  def- 
inition of  employment)  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "except 
that  the  provisions  of  this  subparagraph  shall 
not  apply  with  respect  to  service  performed 
as  a  Member  of  Congress  (as  defined  In  sec- 
tion 2106  of  title  5.  United  States  Code)  or  In 
the  legislative  branch;". 

I  2)  Section  3121(b)  (6)  (C)  of  such  Code  Is 
amended — 

(A)  by  amending  clause  (1)  to  read  as 
follows : 

"(1)  as  the  President  of  the  United 
States;":  and 

iB)  by  repealing  clause  (Ui  thereof. 

(C)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  service  per- 
formed In  months  starting  with  the  first  cal- 
endar month  that  begins  more  than  24 
months  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  2.  The  Director  of  the  Office  of  Person- 
nel Management,  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
shall  undertake  a  study  of  the  problems  In- 
volved and  alternatives  available  in  reconcil- 
ing coverage  for  Members  of  Congress  and 
employees  of  the  legislative  branch  under  the 
Civil  Service  Retirement  System  and  under 
the  Federal  Old-Age,  Survivors,  and  Disabil- 
ity Insurance  System  under  title  11  of  the 
Social  Security  Act.  The  Director  shall  re- 
port the  results  of  such  study  to  the  Congress 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act,  and  shall  Include  rec- 
ommendations for  legislative  action  to  carry 
out  such  a  reconciliation.© 


By  Mr.  STEVENSON  ( for  himself, 
Mr.  Cannon,  Mr.  Kollings.  Mr. 
INOUYE,  Mr.  Ford,  Mr.  Riegle, 
Mr.       MoYNraAN,       and      Mr. 

SCHMTTT)  : 

S.  1250.  A  bill  to  promote  U.S.  tech- 
nological innovation  for  the  achievement 
of  national  economic,  environmental, 
and  social  goals,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

NATION.\L      TECHNOLOGY      INNOVATION      ACT      OF 
1979 

•  Mr.  STEVENSON.  Mr.  President,  last 
year  the  U.S.  merchandise  trade  deficit 
reached  $28.5  billion.  The  dollar  de- 
clined. Productivity  gains  ground  to  a 
virtual  halt.  By  no  coincidence  the  Na- 
tion continued  to  suffer  from  inflation 
and  unemployment. 

Today  there  is  scarcely  an  industrial 
sector  which  does  not  face  vigorous  com- 
petition from  abroad.  In  three  decades 
the  Japanese  and  the  Europeans  have 
recovered  from  World  War  II  to  chal- 
lenge our  dominance  even  in  those  in- 
dustries where  we  had  no  peers — elec- 
tronics, communications,  and  aviation. 
Japan  is  taking  steps  to  surpass  us  in 
integrated  circuits  and  computers,  the 
highest  of  high  technologies.  The  French. 
Germans,  and  Japanese  are  making  rapid 
strides  in  satellite  communication  sys- 
tems, while  the  United  States  has  yet  to 
show  the  imagination  to  exploit  fully  the 
Space  Shuttle  it  will  launch  next  year. 
Now  the  industrialized  nations  face  a 
wave   of   competition   from   developing 


countries  combining  low  labor  and  re- 
source costs  with  high  technology  and 
priorities  that  rank  social  benefits  be- 
hind development  and  exports. 

Some  of  our  officials  take  comfort  in 
the  fact  that  our  output  per  man  hour 
remains  the  highest  in  the  world,  and 
our  productivity  gains  in  manufactur- 
ing exceed  those  in  mining,  construction 
and  retailing.  That  is  cold  comfort.  In 
the  early  1960's,  the  U.S.  ranked  among 
the  world's  leaders  in  manufacturing 
productivity  growth  with  an  average  of 
4  percent  per  year.  But  in  the  following 
decade,  our  growth  rate  dropped  45  per- 
cent, and  we  ended  up  in  last  place 
among  the  11  major  industrialized  coun- 
tries— trailing  even  Britain. 

According  to  some  comparisons  of 
productivity,  Japan  surpassed  the  United 
States  as  early  as  1973;  and  there  is  evi- 
dence that  West  Germany  and  others 
have  done  the  same.  We  have  ignored 
the  warning  that  our  competitors  are 
moving  ahead  rapidly  with  advanced 
computer-aided  manufacturing  and  de- 
sign technologies,  one  of  the  keys  to 
future  productivity  growth.  With  export 
as  well  as  domestic  markets  in  mind,  the 
Japanese  are  developing  a  highly  auto- 
mated manufacturing  "cell"  for  a  va- 
riety of  applications,  while  our  modest 
technical  advances  are  highly  concen- 
trated in  defense-  and  space-related 
industries. 

In  this  century,  the  development  of 
new  products,  services,  and  industrial 
processes  based  on  advances  in  knowl- 
edge has  contributed  more  than  any- 
thing else  to  the  Nation's  productivity 
and  trade  performance.  America's  de- 
velopment and  economic  prosperity  was 
fueled  by  cheap  labor  and  money,  abun- 
dant fuel  and  raw  materials,  as  well  as 
our  much  touted  Yankee  ingenuity.  The 
coimtry  exploited  its  assets  to  achieve  a 
predominance  that  was  imchallenged 
and,  for  a  time,  seemingly  unchallenge- 
able. All  that  is  changed.  Cheap  labor, 
fuels,  materials,  and  money  are  gone  and 
foreign  competition  is  growing.  Tech- 
nology and  industrial  innovation  thus 
become  even  more  critical  to  oiu-  con- 
tinued social  and  economic  prosperity. 

What  do  we  find  in  the  area  of  tech- 
nological innovation? 

High  risk  ventures  that  lead  to  new 
markets  and  new  industries  have  been 
discouraged.  Industry  is  shifting  invest- 
ment from  fimdamental  research  and 
iruiovation  to  minor  product  and  proc- 
ess development.  Business  executives  ar? 
planning  for  the  next  year's  profit  and 
loss  statement  and  neglecting  the  next 
decade's. 

Small,  high  technology  companies 
have  introduced  a  disproportionate  share 
of  new  products  and  manufacturing 
techniques.  A  decaide  ago  hundreds  of 
venture  companies  each  year  entered  the 
stock  market  with  new  issues.  In  1977 
there  were  but  46.  At  the  same  time,  as 
private  sector  support  for  innovation 
has  declined.  Federal  Government  ex- 
penditures for  R.  &  D.  have  dropped 
more  than  16  percent  over  the  last 
decade. 

These  trends  do  not  signal  our  loss  of 
technological  leadership  across  the 
board.  But  they  are  a  warning.  If  inno- 
vation is  not  encouraged,  the  economy 


May  2U,  1979 


CONGRESSIONAL  RECORD— SENATE 


12841 


will  stagnate,  inflation  will  continue, 
and  improved  employment  opportunities 
will  not  be  forthcoming. 

This  is  still  a  rich  and  resourceful 
country,  but  its  spirit  of  advevnture  and 
invention  may  be  drying  up.  Nations 
fail  when  that  happens.  If  the  United 
States  is  to  prosper,  restore  its  authority 
in  the  world  and  rise  to  high  endeavors, 
it  must  maintain  a  preeminent  capacity 
to  push  ahead  the  frontiers  of  knowl- 
edge and  apply  the  results  wisely.  It  has 
the  intellectual  capacity  to  advance  sci- 
ence and  technology.  It  has  the  finan- 
cial resources  for  productive  investment. 
It  has  the  entrepreneurial  and  market- 
ing skills  for  aggressive  trading.  But  the 
will  may  be  sapped  by  the  orthodoxies 
of  economics  and  politics,  inadequate 
financial  incentives,  excessive  regula- 
tion, adversarial  relationships,  and  all 
the  pressures  to  cope  with  the  immediate 
at  the  expense  of  posterity. 

The  White  House  has  initiated  a  do- 
mestic policy  review  of  industrial  in- 
novation. The  Secretary  of  Commerce 
and  her  Assistant  Secretary  for  Science 
and  Technology  have  convened  a  score 
of  task  forces  to  study  innovation  and 
influences  ranging  from  tax  and  regu- 
latory policy  to  patent  administration 
and  information  services.  They  will  send 
recommendations  to  the  President 
shortly.  While  we  will  be  very  interested 
in  the  administration  recommendations, 
we  cannot  depend  on  this  review  alone 
to  provide  answers. 

Two  years  ago  the  Committee  on  Com- 
merce, Science,  and  Transportation  and 
the  Subcommittee  on  Science,  Tech- 
nology, and  Space  began  a  review  of 
American  industrial  technology.  The  re- 
view continues.  Our  flndings  are  tenta- 
tive. 

We  cannot  quantify  or  describe  in  any 
rigorous  way  the  state  of  U.S.  industrial 
technology  and  innovation,  but  evidence 
of  these  disturbing  trends  and  the  per- 
ceptions of  many  of  our  industrial  and 
government  experts  suggest  that  the 
matter  is  too  signiflcant  to  ignore.  One 
must  consider  a  number  of  measures  and 
approaches.  No  single  measure  will  do 
the  job.  Moreover,  in  accepting  the  need 
to  take  measures  to  stimulate  industrial 
technology  and  innovation,  one  cannot 
be  certain  that  particular  measures  will 
be  appropriate  to  all  technologies  or  in- 
dustrial sectors,  or  achieve  exactly  the 
intended  stimulus  to  innovation.  The 
important  matter  is  that  we  begin,  that 
we  move  from  paper  studies  to  a  de- 
termined effort  to  revive  technological 
innovation  in  the  United  States. 

Today  I  am  introducing  for  myself  and 
Senators  Cannon,  Hollings,  Inouye, 
Ford,  Riegle,  Moynihan,  and  Schmitt 
S.  1250,  the  National  Technology  Innova- 
tion Act.  It  is  a  flrst  step.  It  is  not 
intended  as  a  comprehensive  legislative 
remedy,  rather  as  a  modest,  initial  effort. 
Additional  efforts  are  necessary;  some 
have  been  proposed,  others  are  in  need  of 
drafting.  These  additional  efforts  fall  in 
such  areas  as  trade,  patent,  tax,  regula- 
tory. Federal  procurement  and  antitrust 
policies. 

The  National  Technology  Innovation 
Act  is  a  sound  beginning  and  comple- 
ments other  measures  to  stimulate  tech- 


nological innovation.  It  would  help  in 
two  essential  ways.  First,  it  would 
improve  "the  ability  of  universities  and 
industry'  to  collaborate  in  generating  new 
technological  ideas  that  could  reach  the 
market;  and  second,  it  would  improve 
the  U.S.  Government's  capability  to 
identify  specific  sectoral  problems  and 
opportunities  to  advance  socially  and 
economically  important  technologies. 

To  insure  prompt  consideration  of 
this  bill,  I  am  scheduling  hearings  before 
the  Subcommittee  on  Science,  Tech- 
nology, and  Space  for  June  21  and  27, 
1979.  Hearings  on  the  administration 
proposals  in  the  area  of  industrial  inno- 
vation will  be  scheduled  as  soon  as  they 
become  available.  Through  these  and 
other  efforts,  the  Congress,  in  coopera- 
tion with  the  administration,  the  private 
sector,  labor  and  the  affected  public,  can 
once  again  have  confidence  that  the 
United  States  will  maintain  unques- 
tioned leadership  in  industrial  tech- 
nology and  innovation. 

Mr.  President,  I  ask  that  the  text  of 
the  National  Technology  Innovation  Act 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1250 

Be  it  enacted  by  the  Senate  and  House 
of  RcLTesentatiies  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Tech- 
nology Innovation  Act  of  1979". 
Sec.  2.  Findings. 

The  Congress  finds  and  declares  that: 

( 1 )  Technology  and  industrial  innovation 
are  central  to  the  eco:'.omlc.  environmental, 
■and  social  well-being  of  ciUzenjs  of  the 
United  States. 

(2)  Technology  and  industrial  Innovation 
offer  an  improved  standard  of  living.  In- 
creased public  and  private  sector  produc- 
tivity, creation  of  new  industries  and  em- 
Dloyment  opportunities,  improved  public 
services  and  enhanced  competitiveness  of 
United  St.ites  products  in  world  markets. 

(3)  Many  new  discoveries  and  advances  in 
science  occur  in  universities  and  Govern- 
ment laboratcries.  while  the  application  of 
this  new  knowledge  to  commercial  and  use- 
ful public  piirjxjses  depends  largely  upon  ac- 
tions by  business  and  labor. 

(4)  Industrial  Innovation  In  the  United 
States  may  be  lagging  when  comoared  to 
historical  patterns  and  other  industrialized 
nations. 

(5)  Increased  industrial  innovation  would 
reduce  trade  deficits,  stabilize  the  dollar.  In- 
crease productivity  gains.  Increase  employ- 
ment and  stablllz.e  prices. 

(6)  Government  antitrust,  economic, 
trade,  patent,  procurement  regiilatcry,  re- 
search and  development,  and  tax  policies 
have  signiflcant  impacts  upon  industrial  In- 
novation and  development  of  technology,  but 
there  Is  insufficient  knowledge  of  thiir 
effects  In  particular  sectors  of  the  economy. 

(7)  No  national  policy  exists  to  enhance 
technological  Innovation  for  commercial  and 
public  purposes. 

Sec.  3.  PtrRPOSE. 

It  is  the  purpose  of  the  Congress  in  this 
Act  to  enhance  technological  Innovation  for 
the  improvement  of  the  economic,  environ- 
mental and  social  well-being  of  the  United 
States. 
Sec.  4  Definitions. 

As  used  In  this  Act.  unless  the  context 
otherwise  requires,  the  term — 

(1)  "Office"  means  the  Office  of  Indus- 
trial Technology  established  under  section 
5  of  this  Act. 


(2)  "Secretary"  means  the  Secretary  of 
Commerce. 

(3)  "Director"  means  the  Director  of  the 
Office  of  Industrial  Technology,  appointed 
pursuant  to  section  5  of  this  Act. 

(4)  "Centers"  means  the  Centers  for  In- 
dustrial Technology  established  under  sec- 
tion 6  of  this  Act. 

(5)  "Nonprofit  institution"  means  an  or- 
ganization owned  and  operated  exclusively 
fcr  scientific  or  educational  purposes,  no  part 
of  the  net  earnings  of  which  Inures  to  the 
benefit  of  any  private  shareholder  or  in- 
dividual. 

(6)  "Panel"  means  the  Industrial  Tech- 
nology Review  Panel  established  pursuant 
to  section  9. 

Sec.  5.  Commerce  and  Technology  Innova- 
tion. 

(a)  In  General. — TTie  Secretary  shall  es- 
tablish and  milntaln  an  Office  of  Industrial 
Technology  In  accordance  with  the  provi- 
sions, findings,  and  purposes  of  this  Act. 

(b)  Directors. — The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  a  Director  of  the  Office,  who  shall 
be  compensated  at  the  rate  provided  for  level 
V  of  the  Executive  Schedule  In  section  5316 
of  title  V,  United  States  Code. 

(c)  Duties — In  addition  to  any  other  duty 
prsecrlbed  by  law  or  assigned  by  the  Secre- 
tary, the  Director,  on  a  continuing  basis, 
shall— 

(1)  determine  the  relationships  of  tech- 
nological developments  and  International 
technology  transfers  to  the  output,  employ- 
ment, productivity,  and  world  trade  perform- 
ance of  United  States  and  foreign  Industrial 
sectors; 

(2)  determine  the  influence  of  economic, 
labor  and  other  conditions,  Industrial  struc- 
ture and  management,  and  government  poli- 
cies on  technological  developments  in  par- 
ticular industrial  sectors  worldwide: 

(3)  identify  technological  needs,  problems, 
and  opportunities  within  and  across  indus- 
trial sectors  that  if  addressed  could  make  a 
significant  contribution  to  the  economy  of 
the  United  States; 

(4)  assess  whether  the  capital,  technical 
and  other  resources  being  allocated  to  domes- 
tic industrial  sectors  which  are  Ukely  to  gen- 
erate new  technologies  are  adequate  to  meet 
private  and  social  demands  for  goods  and 
services  and  to  promote  productivity  and 
economic  growth; 

(5)  propose  and  support  policy  studies  and 
experiments,  in  cooperation  with  other  Fed- 
eral agencies,  to  determine  the  effectiveness 
of  these  measures: 

(6)  recommend  through  the  Secretary  to 
the  President  and  Congress  government 
measures  with  the  potential  of  advancing 
United  States  technological  innovation  and 
exploiting  innovations  of  foreign  origin;  and 

(7)  assist  in  the  preparation  of  the  report 
required  under  section  (d)  and  publish  the 
results  of  policy  studies  and  experiments 

(d)  Report. — The  Secretary  shall  prepare 
and  submit  to  the  President  and  Congress, 
within  3  years  after  the  date  of  enactment 
of  this  Act.  a  report  on  the  progress,  flndings. 
and  conclusions  of  activities  conducted  pur- 
suant to  sections  5  and  6  of  this  Act  and 
recommendations  for  possible  modifications 
thereof. 

Sec  6  Centers  for  Industrial  Tecrnoloot 
(a)  Establishment. — The  Director  shall 
provide  assistance  for  the  establishment  of 
Centers  for  Industrial  Technology.  Such  Cen- 
ters shall  be  affiliated  with  any  university, 
nonprofit  institution,  or  group  thereof  that 
applies  for  and  is  awarded  a  grant  or  enters 
into  a  cooperative  agreement  under  this  sec- 
tion. The  objective  of  the  Centers  Is  to  en- 
hance technological  innovation  through — 

(1)  the  participation  of  individuals  from 
industry  and  universities  In  cooperative 
technology  innovation  activities; 

(2)  the  development  of  the  generic  re- 
search base  Important  for  technological  ad- 
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Taac*  and  limova.tive  activity  In  which  Indl- 
TlduAl  flrma  have  little  Incentive  to  Invest, 
but  which  may  have  significant  economic 
Importance,  such  as  manufacturing  tech- 
nology; 

(3)  the  conduct  of  research  that  contrlb- 
utea  to  the  scientific  basis  of  health,  safety, 
and  environmental  regulations  for  the  pur- 
poses of  improving  regulatory  actions  and 
minimizing  costs  of  duplicative  research; 

(4)  the  education  and  training  of  Indi- 
viduals In  technology  Innovation; 

(6)  the  Improvement  of  mechanisms  In 
the  dissemination  of  scientific,  engineering, 
and  technical  information  from  universities 
to  industry; 

(6)  the  utilization  of  the  capability  and 
expertise,  where  appropriate,  that  exists  in 
Pederal  laboratories;  and 

(7)  the  development  of  continuing  finan- 
cial support  from  Industry  and  universities 
through,  among  other  means,  lees,  licenses. 
and  royalties. 

lb)  AcTivrriEs. — The  activities  of  the  Cen- 
ters shaU  Include,  but  need  not  be  llnUted 


(1)  research  supportive  of  technology  and 
Industrial  innovation  Including  coopera- 
tive Industry-university  basic  and  applied 
research; 

(3)  assistance  in  the  evaluation  and  de- 
velopment of  technological  ideas  suppwrtlve 
of  Industrial  innovation  and  new  business 
ventures; 

(3)  technological  assistance  and  advisory 
services  to  industry;  and 

(4)  curriculum  development  and  Instruc- 
tion in  invention,  entrepreneurshlp.  and  In- 
dustrial innovation. 

Each  Center  need  not  imdertake  all  of  the 
activities  under  this  subsection. 

(c)  RsQTTttiMiwrs. — Prior  to  establishing 
a  Center,  the  Director  shall  find  that — 

(1)  consideration  has  been  given  to  the 
potential  contribution  to  productivity,  em- 
ployment, and  economic  compertltlveness  of 
the  United  SUtes  of  the  activities  proposed 
under  the  Center; 

(2)  a  high  likelihood  exlsta  of  continuing 
participation,  advice,  financial  support,  and 
other  contributions  from  the  private  sector; 

(3)  the  host  university  or  nonprofit  Insti- 
tution has  a  plan  for  the  management  and 
evaluation  of  the  activities  proposed  within 
the  particular  Center,  Including  considera- 
tion of  means  to  place  the  Center,  to  the 
maximum  extent  feasible,  on  a  self-sustain- 
ing basis;  and 

(4)  suitable  consideration  has  been  given 
to  the  university's  or  nonprofit  institution's 
capabilities  and  geographical  location 

(d)  PLAJfNiNo  Grakts.— The  Director  is 
authorized  to  make  available  nonrenewable 
planning  grants  to  universities  or  nonprofit 
Institutions  for  the  purpose  of  developing  a 
plan  required  under  subsection  (c)  (3). 

(e)  RXSXABCH    AND    DXVELOPMEMT    UTO-IZA- 

■noN. — To  promote  technology  Innovation  and 
commercialization  of  research  and  develop- 
ment efforts,  each  Center  has  the  option  of 
acqiilrlng  title  to  any  Invention  conceived  or 
made  under  the  auspices  of  the  Center  that 
was  supported  at  least  in  part  by  Federal 
funds :  Provided.  That — 

(1)  said  option  shall  be  exercised  at  the 
time  of  disclosure  of  Invention  or  within  such 
time  thereafter  as  may  be  provided  in  the 
grant  or  cooperative  agreement; 

(2)  the  Center  Intends  to  promote  the 
commercialization  of  the  invention  and  file 
a  United  States  patent  application: 

(3)  licensing  b«  on  a  nonexclusive  basis 
except  where  oommerclalizatlon  or  industrial 
support  for  the  project  is  not  likely  to  be 
achieved  without  an  exclusive  license; 


(4)  exclusive  licenses  shall  require  reason- 
able and  continuous  effort  by  the  licensee 
to  advance  the  Invention  to  the  market  and 
be  limited  to  the  time  necessary  to  allow  for 
recoupment  of  Investment  by  the  licensee; 

(5)  royalties  be  used  for  educational  or 
research  activities  of  the  Center: 

(Q)  the  Center  make  periodic  reports  to 
the  Director,  and  the  Director  may  treat  In- 
formation contained  In  such  reports  as  privi- 
leged and  confidential  technical,  commer- 
cial, and  financial  information  and  not  sub- 
ject to  disclosures  under  the  Freedom  of  In- 
formation Act;    and 

(7)  any  Federal  department  or  agency  shall 
have  the  royalty-free  right  to  practice,  or 
have  practiced  on  its  behalf,  the  Invention 
for  governmental  purposes. 
The  Secretary  shall  obtain  title  to  any  In- 
vention for  which  this  option  Is  not  exercised. 
Sec.  7.  Grants  and  Cooperative  Agreements 

(a)  In  General. — The  Director  may  make 
grants  and  enter  into  cooperative  agreements 
according  to  the  provisions  of  this  section 
in  order  to  assist  any  activity  established  un- 
der section  8  of  this  Act.  The  total  amount 
of  any  such  grant  or  cooperative  agreement 
may  not  exceed  75  percent  of  the  total  cost 
of  the  program  or  project  involved. 

(b)  Eligibility  and  Procedure. — Any  per- 
son or  Institution  may  apply  to  the  Director 
for  a  grant  or  cooperative  agreement  avail- 
able under  this  section  Application  shall  be 
made  in  such  form  and  manner,  and  with 
such  content  and  other  submissions,  as  the 
Director  shall  prescribe.  The  Director  shall 
act  upon  each  such  application  within  6 
months  after  the  date  on  which  all  required 
information  Is  received. 

(c)  Terms  AND  Conditions. — 

(1)  Any  grant  made,  or  cooperative  agree- 
ment entered  Into,  under  this  section  shall 
be  subject  to  the  limitations  and  provisions 
set  forth  In  paragraphs  (2)  and  (3)  of  this 
subsection,  and  to  such  other  terms,  condi- 
tions, and  requirements  as  the  Director  deems 
necessary  or  appropriate. 

(2)  No  payment  under  any  grant  or  co- 
operative agreement  under  this  section  may 
be  applied  to  the  purchase  or  rental  of  any 
land,  or  the  purchase,  rental,  construction. 
preservation,  or  repair  of  any  building. 

(3)  Any  person  who  receives  or  utilizes  any 
proceeds  of  any  grant  made  or  cooperative 
agreement  entered  into  under  this  section 
shall  keep  such  records  as  the  Director  shall 
by  regulation  prescribe  as  being  necessary 
and  appropriate  to  facilitate  effective  audit 
and  evaluation,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  such  proceeds,  the  total  cost  of 
the  program  or  project  In  connection  with 
which  such  proceeds  were  used,  and  the 
amount.  If  any,  of  such  costs  which  was  pro- 
vided through  other  sources.  Such  records 
shall  be  maintained  for  at  least  3  years  after 
the  completion  of  such  a  program  or  project. 
The  Secretary.  Director,  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  evalua- 
tion, to  any  books,  documents,  papers,  and 
records  of  receipts  which.  In  the  opinion  of 
the  Secretary.  Director,  or  the  Comptroller 
General,  may  be  related  or  pertinent  to  such 
grants  and  contracts. 

Sec    8    Administrative   Arrangements. 

(a)  CooRDiNA-noN.— The  Director  shall,  on 
a  continuing  basis,  seek  the  advice  and  co- 
operation of  departments  and  agencies  whose 
missions  contribute  to  or  are  affected  by 
the  programs  established  under  this  Act.  In- 
cluding the  development  of  an  agenda  for  re- 
search and  poUcy  experimentation,  Tbese  de- 


partments and  agencies  shall  Include  but  not 
be  Umited  to  the  Departments  of  Defenae, 
Energy.  Health,  Education,  and  Welfare, 
Housing  and  Urban  Development,  the  En- 
vironmental Protection  Agency,  National 
Aeronautics  and  Space  Administration,  Na- 
tional Science  Foundation,  Small  Business 
Admlnistrat.'on,  Council  of  Economic  Advi- 
sers, Council  on  Environmental  Quality,  and 
Office  of  Science  and  Technology  Policy. 

(b)  AtrrHORiZATiON. — The  Secretary  is  au- 
thorized to  receive  moneys  from  other  de- 
partments or  agencies  to  support  activities  of 
the  Centers  established  imder  section  6  and 
for  the  support  of  policy  research  and  experi- 
ments. A  major  portion  of  the  policy  research 
and  experiments  shall  be  conducted  imder 
grants  and  contracts. 

Sec.  9  Indostrial  Technology  Review  Panel. 

(a)  Establishment. — There  shall  be  estab- 
lished an  independent  committee  to  be 
known  as  the  Industrial  Technology  Review 
Panel. 

(b)  DxTTiES.— The  Panel  shall  take  such 
steps  as  may  be  necessary  to  review  annually 
the  activities  of  the  Office  and  advise  the 
Secretary  and  the  Director  with  respect  to — 

( 1 )  the  formulation  and  conduct  of  activi- 
ties under  section  5  of  this  title; 

(2)  the  designation  and  operation  of  Cen- 
ters and  their  programs  under  section  6  of 
this  Act; 

(3)  the  preparation  of  the  report  required 
under  section  6(d) ;  and 

(4)  such  other  matters  as  the  Secretary  or 
Director  refers  to  the  Panel  for  review  and 
advice. 

The  Director  shall  make  available  to  the 
Panel  such  Information,  personnel,  and  ad- 
ministrative services  and  assistance  as  it  may 
reasonably  require  to  carry  out  its  duties. 

(c)  Membership,  Teems,  and  Powers. — 

(1)  The  Panel  shall  consist  of  15  voting 
members  who  shall  be  appointed  by  the  Sec- 
retary. The  Director  shall  serve  as  a  nonvot- 
ing member  of  the  Panel.  The  members  of 
the  Panel  shall  be  individuals  who,  by  reason 
of  knowledge,  experience,  or  training  are 
especially  qualified  in  one  or  more  of  the 
disciplines  and  fields  dealing  with  technol- 
ogy, labor,  and  industrial  Innovation  or  who 
are  affected  by  technological  Innovation.  The 
majority  of  the  members  of  the  Panel  shall 
be  Individuals  from  Industry  and  business. 

(2)  The  term  of  ofHce  of  a  voting  member 
of  the  Panel  shall  be  3  years,  except  that  of 
the  original  appointees,  5  shall  be  appointed 
for  a  term  of  1  year,  5  shall  be  appointed  for 
a  term  of  2  years,  and  5  shall  be  appointed 
for  a  term  of  3  years. 

(3)  Any  individual  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  his  or  her  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  No  individual 
may  be  appointed  as  a  voting  member  after 
serving  more  than  2  full  terms  as  such  a 
member. 

(4)  The  Panel  shall  select  a  voting  member 
to  serve  as  the  Chairperson  and  another 
voting  member  to  serve  as  the  Vice  Chair- 
person. The  Vice  Chairperson  shall  perform 
the  functions  of  the  Chairperson  in  the 
absence  or  Incapacity  of  the  Chairperson. 

'6)  Voting  members  of  the  Panel  shall 
receive  compensation  at  a  dally  rate  for 
OS-18  of  the  General  Schedule  under  section 
5332  of  title  V,  United  States  Code,  when 
actually  engaged  In  the  performance  of 
duties  for  such  Panel,  and  be  reimbursed  for 
actual  and  reasonable  expenses  incurred  in 
the  performance  of  such  duties. 
Sec.  10.  AtTTHoaizATioN  op  Appropriations 

(a)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  purposes  of  carrying  out 


May  2k,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


12843 


section  6.  not  to  exceed  »40,000,000  for  the 
fiscal  year  ending  September  30,  1980,  $50,- 
000,000  for  the  fiscal  year  ending  September 
30,  1981,  and  $60,000,000  for  each  of  the  fis- 
cal years  ending  September  30,  1982,  1983, 
and  1984. 

(b)  In  addition  to  authorizations  of  ap- 
propriations under  subsection  (a),  there  is 
authorized  to  be  appropriated  for  purposes 
of  carrying  out  the  provisions  of  this  Act, 
not  to  exceed  $10,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1980,  1981, 
1982.  1983.  and  1984. 

(c)  Such  sums  as  may  be  appropriated 
under  subsections  (a)  and  (b)  shall  remain 
available  until  expended. • 


By  Mr.  BENTSEN: 

S.  1252.  A  bill  to  improve  the  reporting 
on  productivity  data  in  the  Federal  Gov- 
ernment, and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

S.  1253.  A  bill  to  provide  a  program 
within  the  Comprehensive  Employment 
and  Training  Act  to  retrain  workers 
about  to  be  laid  off  due  to  productivity 
improvement  programs,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  1254.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  re- 
search and  experimental  expenditures  in 
connection  with  a  patent  may  be  amor- 
tized for  any  period  of  not  less  than  60 
months;  to  the  Committee  on  Finance. 

S.  1255.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  net 
operating  losses  incurred  by  a  corpora- 
tion during  its  first  3  taxable  years  may 
be  carried  over  to  the  next  10  taxable 
years;  to  the  Committee  on  Rnance. 

S.  1256.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax  for  certain  research  and  ex- 
perimental expenditures;  to  the  Com- 
mittee on  Finance. 

S.  1257.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  incen- 
tives for  research  and  development  by 
providing  an  increased  investment  credit 
or  the  allowance  of  rapid  amortization, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

stimulate  PRODUcrrvrry 
•  Mr.  BENTSEN.  Mr.  President,  we  are 
now  reminded  daily  that  inflation  is  at- 
tacking the  vital  heart  of  our  Nation. 
We  see  it  in  housing  prices  soaring  to 
heights  even  real  estate  agents  can 
scarcely  believe.  We  see  it  in  soaring 
prices  for  food,  clothing,  electricity — 
literally  everything. 

Economists  are  the  generals  in  our  war 
against  inflation.  They  tell  us  not  to 
worry;  that  a  recession — a  mild  recession 
they  say — is  on  the  way  and  will  soon 
end  our  inflation  miseries.  That,  Mr. 
President,  is  scarcely  comforting. 

A  recession  means  higher  unemploy- 
ment. But  we  have  learned  from  long  and 
sad  experience  that  inflation  goes  on  and 
on,  even  in  a  recession.  It  may  slow 
down;  but  stagflation — a  stagnating  but 
Inflationary  economy,  is  a  fact  of  life 
now.  So,  what  our  economic  generals 
are  really  saying  is  that  we  are  going 
to  soon  face  the  worst  of  all  worlds — 


soaring  prices  and  soaring  imemploy- 
ment  lines.  I  wonder  if  economists  would 
be  so  unconcerned  if  they  had  to  explain 
the  stagflation  situation  to  a  roomful  of 
irate  housewives  or  unemployed  carpen- 
ters. 

I  sometimes  wish  we  could  make  these 
same  economists  the  footsoldiers  in  our 
war  against  inflation — let  them  do  the 
trench  fighting  against  inflation  instead 
of  housewives  facing  bloated  food  bills 
and  carpenters  or  factory  workers  facing 
shrinking  paychecks. 

They  should  be  forced  into  the  front 
line  because  they  are  not  coming  clean 
about  inflation  and  how  to  cure  it.  If 
we  judged  their  performance  by  their 
candor  and  good  judgment  on  how  best 
to  deal  with  inflation,  they  would  be  de- 
moted to  private — or  even  discharged. 

They  are  fighting  the  wrong  war.  We 
are  told  over  and  over  that  the  only  cure 
for  inflation  is  recession. 

I  do  not  buy  that.  It  is  akin  to  cutting 
the  head  off  when  a  haircut  will  do.  You 
fight  inflation  by  producing  more  goods 
and  services  cheaper,  Mr.  President,  not 
by  lengthening  unemployment  and  bread 
lines. 

That  is  not  a  glamorous  solution — or 
a  sexy  one  as  my  press  coordinator  would 
say.  People  want  to  hear  about  the  grand 
solutions,  not  the  obscure,  difficult  ones 
unfamiliar  to  the  press  and  consumers. 

But  the  economists'  front  page  solution 
of  a  planned  recession  to  slow  inflation 
does  not  work,  and  it  is  dangerous  as 
well.  Stagflation  pits  everyone  against 
everyone  else.  It  means  a  shrinking  eco- 
nomic pie — a  recessionarj",  declining  pool 
of  goods  and  services. 

Everyone  tries  to  get  a  bigger  piece  or 
keep  their  old  slice  by  demanding  higher 
prices  and  wages.  And  that  just  means 
more  inflation  because  everyone  cannot 
maintain  their  accustomed  living  stand- 
ard. In  a  recession,  there  is  less  to  go 
around.  Those  who  can  afford  more,  in- 
cluding most  economists  and  Government 
employees  survive.  They  just  outbid  the 
less-affluent  and  maintain  their  old  liv- 
ing standards.  They  continue  to  prance 
around  in  their  inflation-proof  finery 
while  everyone  else  slogs  along  through 
the  mud,  struggling  to  keep  their  heads 
above  water. 

We  cannot  afford  to  fight  inflation, 
Mr.  President,  by  pulling  up  the  draw- 
bridge with  a  recession  and  dooming  tens 
of  millions  of  Americans  to  the  risks  of 
unemployment,  of  inflation,  of  shrink- 
ing paychecks  because  of  the  effects  of 
inflation.  That  is  not  the  answer — it  Is  a 
prescription  for  social  turmoil,  for  fric- 
tion between  the  haves  and  have-nots. 

There  is  another  solution  to  infla- 
tion— one  our  former  enemies  in  Japan 
and  Germany  have  used  with  great  skill 
over  the  past  25  years.  Like  us.  they  face 
inflation.  Yet  they  found  a  way  to  fight 
it  without  creating  recessions.  They  did 
it  through  productivity  growth — by  in- 
suring that  year  in  and  year  out,  more 
goods  and  services  were  produced  at 
cheaper  prices.  Instead  of  producing 
more  unemployment  and  bigger  welfare 


rolls  to  fight  inflation,  they  just  increased 
the  supply  of  goods  and  services.  Output, 
not  employment,  went  up.  Production 
lines,  not  bread  lines,  grew  longer. 

That  is  how  they  hold  prices  down.  And 
the  results  have  been  breathtaking.  In 
1950,  it  took  over  seven  Japanese  to  pro- 
duce what  one  American  produced.  By 
1977,  it  took  less  than  two  Japanese  to 
match  one  American.  In  1950.  it  took 
three  German  workers  to  match  the  pro- 
duction of  one  American  worker.  Now. 
it  is  down  to  13  Germans.  It  took  four 
Italian  workers  to  match  one  American 
in  1950.  now  it  is  down  to  two  Italians. 

I  can  go  on  and  on,  Mr  President,  to 
show  how  our  postwar  productivity  per- 
formance has  lagged.  This  countiV  was 
once  the  envy  of  the  world  for  our  ability 
to  find  new  and  cheaper  ways  to  make 
things.  Today,  however,  we  are  near  the 
end  of  the  parade  of  industrial  nations 
when  it  comes  to  increasing  the  amount 
of  goods  and  services  produced  in  an 
hour  of  work.  Our  rate  of  productivity 
growth  averaged  almost  3  percent  a  year 
for  the  two  decades  following  World 
War  II.  But  since  1965,  it  has  been  de- 
clining steadily,  with  especially  rapid 
drops  since  1972.  Last  year,  productivity 
grew  only  three-tenths  of  1  percent  and 
in  the  first  quarter  of  this  year,  it  ac- 
tually declined  at  an  annual  rate  of  4.5 
percent. 

Our  growth  in  productivity  since 
World  War  II  lags  behind  every  big 
major  trading  partner.  The  Joint  Eco- 
nomic Committee's  1979  annual  report 
examined  international  productivity 
rates  and  found  that  productivity  in 
Japan  grew  four  times  faster  than  in 
the  United  States  from  1950  to  1977.  In 
France.  Italy,  and  Germany,  it  grew  2y2 
times  faster.  And  over  the  last  10  years, 
the  generally  inefSecient  British  econ- 
omy has  scored  productivity  gains  two  or 
three  times  above  our  own. 

Mr.  President.  I  ask  unanimous  con- 
sent for  two  tables  comparing  interna- 
tional productivity  rates  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  I.— RELATIVE  PRODUCTIVITY.  AVERAGE  ANNUAL 
PERCENT  CHANGE  IN  PRODUCTIVITY  RELATIVE  TO  GROSS 
DOMESTIC  PRODUCT 


Rela- 

tive 

Averaje 

annual  percent  ch<n|« 

produc- 
tivity, 
19771 

n  product 

vity' 

1950-67  1967-72  1972-77 

1950-77 

lapan 

62.2 

7.4 

9.2 

3  5 

7.0 

West  Germany. .. 

.      79.1 

5.0 

4.8 

3  5 

4.7 

Italy.- 

M.3 

5.3 

5.0 

1.0 

4.4 

France 

84.7 

4.7 

4.5 

3  1 

4.3 

Canada  .     

91.6 

2.5 

2.8 

0  8 

2.3 

United  Kintdom. 

.       55.1 

2.2 

3.0 

1.2 

2.2 

United  States.... 

.     100.0 

2.4 

I.l 

0.6 

1.8 

I  Measured  by  real  jross  domestic  product  per  employee 
civilian,  usmj  international  price  wei|tits.  relative  to  the  United 
States. 

'  Measured  by  grawtti  in  real  domestic  product  per  employed 
civilian,  usmj  own  country's  price  •'eijhis. 

Source;  Jo<nt  Economic  Committee,  Annuel  Report.  1979. 
Ubie  IV-3. 
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TABLE  II,— INTERNATIONAL   PRODUCTIVITY  COMPARISONS 
(Real  gross  domestic  product  per  employed  ci»ilian| ' 
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rw 


Cauda       France 


United 
Italy     Kingdom 


West 
Japan    Germany 


1950 49.8          24.3  15.7  29.6  8.9          20.6 

(81.1)  (39.5)  (25.5)  (48.1)  (14.4)  (33.5) 

1955 60.0           30.0  20.1  33.0  12.2           28.3 

(83.6)  (41.5)  (28.1)  (46.1)  (17.0)  (39.6) 

1960 65.3           38.1  24.5  37.0  16.6           35.9 

(85.9)  (Sai)  (32.2)  (48.7)  (21.9)  (47.2) 


United 

States 

61.5 

(100.0) 

71.5 

(100.0) 

76.0 

(100.0) 

Year 


Canada       France 


United 
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■MMsurad  using  own  country  price  weights. 

Mr.  BENTSEN.  Mr.  President,  our 
working  men  and  women  still  outpro- 
duce foreign  workers.  But  the  gap  is 
closing  so  quickly  that  if  present  trends 
continue,  German  and  French  workers 
will  be  outproducing  us  within  6  years. 
Japanese  and  Canadian  workers  will  fol- 
low soon  thereafter. 

We  have  fallen  asleep.  We  have  let  our 
trading  competitors  creep  dangerously 
close  to  us  and  we  have  paid  the  price 
for  that  slackness  in  inflation,  in  a  soar- 
ing trade  deficit  and  in  a  declining  dollar 
internationally. 

What  can  we  do  to  reverse  our  dismal 
productivity  picture? 

Over  the  past  several  months,  the 
Joint  Economic  Committee  has  taken  an 
intensive  look  at  the  whole  problem  of 
productivity  growth  and  the  causes  for 
its  decline.  The  committee  either  heard 
testimony  from,  or  interviewed  nearly 
all  of  the  recognized  thinkers  on  the 
topic  in  ticademic  circles,  in  industry, 
and  the  Government.  We  will  shortly 
hold  2  days  of  hearings  on  Government 
productivity  and  on  foreign  efforts  to 
spur  productivity.  There  is  general  rec- 
ognition of  the  factors  behind  our  declin- 
ing productivity  which  include: 

The  decline  in  our  rate  of  capital 
formation ; 

The  decline  in  our  rate  of  Innovation : 
and 

The  stifling  effects  of  Government 
redtape  and  regulations. 

In  addition,  any  comprehensive  listing 
would  include  demographic  shifts  in  the 
work  force,  changes  in  average  labor  ex- 
perience and  skill  levels,  the  disruptive 
effects  of  our  boom  and  bust  economic 
pattern,  increases  In  energy  costs,  and 
a  decline  in  the  work  ethic. 

I  want  to  briefly  review  the  three 
major  factors: 

CAFTTAL   rOKMATIOK 

Good  indexes  of  the  rate  of  capital 
formation  are  the  number  and  value  of 
new  primary  stock  offerings  registered 
with  the  Securities  and  Exchange  Com- 
mission each  year,  and  the  rate  of  per- 
sonal savings  as  a  percent  of  disposable 
income.  The  number  of  first  issues  of 
public  stock  by  a  company  plunged  to 
80  in  1978  from  633  issues  per  year  6 
years  earlier.  In  effect,  public  financing 
of  new  businesses  has  all  but  dried  up 
since  the  early  1970's.  Magnifying  this 
phenomena  is  the  f  ju:t  that  we  have  one 
of  the  lowest  personal  savings  rates  in 
the  free  world.  The  5-year  (1973-77) 
average  savings  rate  was  only  6.7  percent 
of  disposable  Income  in  the  United 
States,  compared  with  14.1  percent  in 
Great  Britain,  15.2  percent  in  West  Ger- 
many, 17.3  percent  in  Prance,  and  a 
whopping  24.9  percent  In  Japan. 


Source:  Department  of  Labor  (Bureau  ot  Labor  Statistics). 


During  the  depression  years,  John 
Maynard  Keynes  reoriented  economics 
with  his  work  on  the  problems  of  chronic 
underconsumption.  More  savings  meant 
less  current  spending;  excessive  savings 
prevented  the  economy  from  pulling  it- 
self out  of  an  economic  slump,  and  in- 
creased savings  would  lead  to  reduced 
consumption  and  more  unemployment, 
thereby  slowing  business  activity  and 
reducing  national  income  in  an  ever- 
downward  spiral.  Since  then,  economists 
and  U.S.  policymakers  have  ignored  sav- 
ings. It  has  been  viewed  as  a  nuisance 
that  threatened  full  employment. 

They  were  wrong,  Mr.  President,  and 
we  are  paying  the  price  for  it  now.  Be- 
cause the  Congress  has  not  encouraged 
savings  over  the  years,  the  Nation  faces 
the  bleak  prospects  of  continued  high 
inflation,  a  declining  dollar,  lackluster 
long-term  growth,  and  lagging  produc- 
tivity brought  about  by  anemic  capital 
accumulation  and  investment. 

INNOVATION 

The  second  major  cause  of  our  decline 
in  productivity  growth  is  the  decline  in 
our  rate  of  innovation,  in  research  and 
development. 

Total  research  and  development 
spending  in  the  United  States  has  de- 
clined from  over  3  percent  of  oiu-  gross 
national  product  in  the  early  1960's  to  a 
little  more  than  2  percent  last  year.  The 
nondefense  component  of  these  figures 
has  declined  as  well,  from  about  1.9  per- 
cent of  GNP  in  1967  to  approximately 
1.6  percent  recently.  The  decline  in  in- 
novation is  illustrated  also  by  our  patent 
balance— the  percentage  of  U.S.  patents 
granted  to  foreigners.  According  to  the 
Patent  OfBce.  that  figure  has  grown  from 
about  20  percent  of  all  U.S.  patents  be- 
ing granted  in  1967  to  40  percent  in 
1976. 

The  core  of  my  package  of  productiv- 
ity bills  being  introduced  today  is  three 
bills  to  provide  tax  incentives  for  re- 
search and  development.  They  are  di- 
rected specifically  at  small  firms  who 
have  proven  themselves  to  be  research- 
oriented  and  who  are  most  likely  to  have 
their  planning  processes  affected  by  such 
incentives.  The  Federal  Government 
cannot  force  firms  to  conduct  research 
But  it  can  certainly  see  that  funds  are 
available  to  those  firms  who.  year  in 
and  year  out.  devote  proportionately 
large  shares  of  their  limited  resources  to 
R.  iD. 

GOVERNMENT    REDTAPE 

The  third  major  factor  affecting  pro- 
ductivity is  the  debilitating  impact  of 
Government  regulations.  Last  year.  I  ini- 
tiated a  broad-scale  effort  to  eliminate 
outdated,    cumbersome    regulations.     I 


continued  that  effort  this  session  by  in- 
troducing four  major  bills  and  cospon- 
soring  several  others.  That  effort  is  well 
under  way  and  I  will  not  address  it  fur- 
ther now  other  than  to  note  that  Gov- 
ernment regulation  has  been  clearly 
identified  as  a  force  which  deflects  busi- 
ness capital,  research  and  development 
funds,  talent,  and  market  opportunities 
from  more  productive  efforts.  I  think  the 
efforts  under  way  by  Senators  Ribicoff 
and  Percy  and  the  Government  Affairs 
Committee  are  very  timely  in  seeking  to 
strike  a  more  rational  balance  on  the 
conflicting  demands  of  social  needs  and 
the  really  urgent  need  by  the  private  sec- 
tor to  invest  their  retained  earnings  in 
research  and  in  more  modern  plant  and 
equipment. 

RECOMMENDATIONS 

Some  of  the  causes  of  our  lagging  pro- 
ductivity cannot  be  readily  affected  by 
public  pohcy.  But  the  three  major  caus- 
itive  factors  I  have  just  mentioned  are, 
I  believe,  amenable  to  solution  with  pub- 
lic policy  initiatives.  My  package  of  six 
bills  being  introduced  today  are  a  first 
step  to  realizing  these  solutions.  I  intend 
to  offer  other  legislation  at  a  later  date 
as  I  launch — with  the  help  of  my  col- 
leagues— a  major  offensive  on  our 
lagging  productivity. 

Mr.  President,  let  there  be  no  doubt 
that  a  major  Federal  assault  on  lagging 
productivity  will  yield  major  benefits  to 
all.  We  have  to  find  ways  to  give  Amer- 
ican workers  better  training,  more  effec- 
tive tools,  and  more  efficient  ways  of 
using  them  so  that  they  can  turn  out 
more  goods  with  less  time  and  effort. 
This  is  the  way  we  have  raised  our  living 
standard  in  the  past.  Higher  productivity 
made  it  possible  for  companies  to  pay 
higher  wages  and  for  the  average  person 
to  enjoy  the  fruits  of  a  productive  and 
growing  economy.  Today,  average  Amer- 
ican workers  enjoy  luxuries  that  a  mere 
60  years  ago — less  than  an  average  life- 
time— were  either  unknown  or  available 
only  to  the  very  wealthy:  automobiles, 
televisions  and  all  sorts  of  household 
gadgets. 

To  increase  productivity,  private  in- 
dustry will  have  to  spend  more  heavily 
for  research,  build  more  efficient  fac- 
tories, and  install  a  large  amount  of  cost- 
cutting  equipment.  This  is  not  easy. 
While  corporations  are  generally  earn- 
ing more  dollars  of  profits  than  ever  be- 
fore, those  dollars  simply  do  not  go  as 
far  as  they  used  to,  and  in  large  part 
are  needed  to  pay  for  equipment  that 
was  bought  some  time  ago  with  much 
more  valuable  dollars.  In  this  respect, 
business  efforts  to  raise  productivity  face 
the  same  infiationary  bind  consumers  do 
in  trying  to  make  ends  meet. 
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But  the  effort  is  worthwhile.  It  can 
mean  a  real  end  to  the  dizzy  rise  in  prices 
besetting  us  all.  And  it  will  mean  a 
higher  standard  of  living  for  us  and  our 
children  in  the  future.  Let  me  illustrate. 
Since  1950.  Germany  has  averaged  a  pro- 
ductivity growth  rate  of  4.7  percent  an- 
nually, versus  1.8  percent  here.  Had  we 
simply  been  able  to  attain  productivity 
growth  rates  comparable  to  those  in 
Germany,  our  GNP  in  1977  would  have 
been  $2.2  trillion  higher  than  it  was. 
With  80  million  households  in  this  coun- 
try', Mr.  President,  that  amounts  to  some 
$26,000  per  family.  In  effect,  we  would 
have  doubled  every  American  family's 
income  in  real  dollars. 

The  difference  between  1.8  percent  and 
4.7  percent  seems  small.  But  over  time, 
it  has  an  amazing  impact  on  our  stand- 
ard of  living. 

Mr.  President,  let  me  now  briefly  dis- 
cuss each  of  the  six  bills  I  am  introduc- 
ing today. 

The  first  bill  addresses  the  need  for 
much  greater  information  on  produc- 
tivity within  the  Federal  Government. 
Another  focuses  on  the  need  to  retrain 
labor  locked  into  unproductive  occupa- 
tions. The  remaining  four  bills  call  for 
revisions  in  the  Tax  Code  to  stimulate 
R.  &  D.  or  to  eliminate  barriers  to  re- 
search and  innovation. 

THE     FEDERAL     GOVERNMENT     PRODUCTIVITY 
DATA    ACT 

In  response  to  a  1970  request  from  the 
Joint  Economic  Committee,  the  Bureau 
of  Labor  Statistics  (BLS>  developed  a 
program  of  productivity  measurement 
covering  nearly  two-thirds  of  thf>  civil- 
ian employees  of  the  Federal  Govern- 
ment. Currently,  more  than  300  Federal 
organizations,  producing  more  than 
1,900  products  and  services  are  covered. 
There  are  two  serious  deficiencies  in  this 
program: 

First.  Participation  by  Federal  agen- 
cies is  now  voluntary.  My  bill  would 
make  such  participation  mandatory. 
Congress  and  our  taxpayers  have  the 
right  to  know  how  well  Goverment  em- 
ployees are  doing  at  their  job — how  pro- 
ductive they  are.  Agency  heads  should 
not  continue  to  enjoy  a  veto  on  the  pub- 
lic's right  to  know  this  critical  informa- 
tion. 

Second.  Data  is  not  now  published  on 
an  agency-by-agency  basis.  This  severely 
limits  the  value  of  the  program  in  ana- 
lyzing agency  effectiveness.  BLS  groups 
the  1,900  products  and  services  into  28 
activities,  and  publishes  the  results  only 
on  an  aggregated  basis.  Even  congres- 
sional requests  to  BLS  for  specific  agency 
productivty  data  are  referred  back  to 
the  originating  agency.  My  bill  would 
require  that  the  Bureau  of  Labor  Statis- 
tics publish  agency-specific  data.  Very 
little  additional  data  collection  would 
be  necessary.  The  BLS  would  simply 
publish  data  which  it  already  receives. 

In  addition  to  correcting  these  defi- 
ciencies, my  bill  also  requires  that  the 
Bureau  of  Labor  Statistics  conduct  pe- 
riodic studies  comparing  productivity  in 
activities  performed  by  both  the  private 
and  public  sectors.  There  should  be  many 
cases  in  which  Government  can  learn 
valuable  lessons  from  the  private  sector. 
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The  General  Accounting  Office  has  made 
a  beginning  in  this  area  with  recent 
studies  covering  debt  collection,  hydro- 
electric power,  legal  services,  and  day 
care  centers.  BLS  should  follow  up  and 
expand  on  GAO's  good  work. 

Finally,  my  bUl  requires  the  BLS  to 
evaluate  the  feasibility  and  cost  of  col- 
lecting and  processing  the  additional 
data  necessary  to  develop  measures  for 
multiple-factor  productivity.  Currently, 
all  Bureau  data  refer  just  to  labor  pro- 
ductivity— output  per  unit  of  labor  in- 
put. This  leaves  us  with  a  sizable  in- 
formation gap  because  labor  comprises 
only  some  70  percent  of  inputs  in  our 
economy.  Consequently,  it  would  be  very 
helpful  to  obtain  separate  measures  on 
capital  productivity,  energy  productivity, 
and  materials  productivity,  and  to  then 
combine  these  inputs  to  develop  a  mul- 
tiple-factor productivity  measure.  How- 
ever, the  collection  of  that  data  may  im- 
pose significant  redtape  on  the  private 
sector.  My  bill  therefore  calls  on  BLS 
to  only  estimate  the  direct  costs  of  such 
a  program  which  would  be  incurred  by 
the  private  sector  due  to  the  added  pri- 
vate sector  reporting  burden.  If  these 
costs  are  sufficiently  low  enough,  then 
the  Congress  at  a  later  date  could  man- 
date that  multiple-factor  productivity 
measures  be  developed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  "Federal  Government  Pro- 
ductivity Data  Act"  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1252 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  this 
Act  may  be  cited  as  the  "Federal  Govern- 
ment Productivity  Data  Act." 

Sec.  2(a)  The  Secretary  of  Labor  through 
the  Bureau  of  Labor  Statistics  Is  authorized 
and  directed — 

(1)  to  collect  and  analyze  data  on  the 
productivity  of  civilian  employees  of  Federal 
agencies. 

(2)  to  conduct  comparison  studies  where 
feasible  of  the  productivity  of  employees  In 
the  public  sector  and  employees  in  the  pri- 
vate sector,  for  work  common  to  both  sec- 
tions; and 

(3)  to  evaluate  the  feasibility  of  collect- 
ing additional  data  on  capital  productivity, 
materials  productivity,  and  energy-use  pro- 
ductivity In  the  private  sector. 

(b)  The  Secretary  shall  prepare  and  report 
annually  to  the  Congress  on  the  activities 
described  in  subsection  (a)  of  this  section, 
together  with  recommendations,  based  upon 
the  studies  and  evaluations  conducted  under 
subsection  (a)  for  improvements  In  the 
carrying  out  of  government  functions. 

(c)  For  the  purpose  of  this  section 
"agency"  has  the  same  meaning  given  to  It 
under  section  551  (1)  of  title  5.  United 
States  Code. 

Sec.  3  There  are  authorized  to  be  appro- 
priated $2,000,000  for  each  fiscal  year  to  carry 
out  the  provisions  of  this  Act. 

THE     LABOR     PRODUCTIVITY     AND     TRAINING     ACT 

Mr.  BENTSEN.  Mr.  President,  one  ma- 
jor barrier  to  the  introduction  of  ma- 
chinery and  programs  to  raise  labor  pro- 
ductivity is  the  fear  of  ensuing  unem- 
ployment. It  is  a  genuine  concern  that 
both  labor  and  management  have  only 
fitfully  addressed  successfully. 

The  most  effective  solution  is  to  re- 


train the  affected  men  and  women  i>e- 
fore  they  become  unemployed  due  to  pro- 
ductivity improvement  programs.  This  is 
precisely  what  is  done  in  Japan — with 
industry,  labor,  and  government  repre- 
sentatives working  collectively  to  iden- 
tify skills  and  industries  slated  to  become 
obsolete  by  new  technology.  The  Fed- 
eral Government  here  long  ago  accepted 
the  responsibihty  to  upgrade  labor  skills. 
But  that  responsibility  has  been  focused 
just  at  specific  groups  such  as  veterans 
or  the  handicapped  or  through  CETA  at 
the  young  and  unskilled.  Only  last  year, 
for  the  first  time,  were  CETA  prime 
sponsors  granted  the  discretion  to  re- 
train laid-off  workers. 

My  bill  wiU  formalize  that  program  by 
requiring  that  5  percent — $100  million 
in  fliscal  year  1980 — of  CETA  training 
funds  be  directed  at  labor  unemployed 
due  to  productivity  improvement  pro- 
grams. It  calls  upon  CETA  prime  spon- 
sors to  stress  both  on-the-job  retraining 
and  the  sharing  of  retraining  costs  be- 
tween employers  and  the  Labor  Depart- 
ment. If  employers  pick  up  half  of  such 
retraining  costs,  up  to  80,000  men  and 
women  can  be  retrained  annually  under 
my  bill. 

The  bill  also  requires  the  Secretary 
of  Labor  to  survey  all  Federal  labor 
training  programs  and  submit  recom- 
mendations to  Congress  for  revisions  to 
promote  increased  labor  productivity 
and  to  retrain  workers  before  they  be- 
come unemployed  due  to  productivity 
programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Labor  Productivity  and 
Training  Act  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S1253 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Labor  Productivity 
and  Training  Act." 

Sec.  2.  (a)  Section  203(b)  of  the  Com- 
prehensive Employment  and  Training  Act 
Is  amended  by  inserting  before  the  period 
a  comma  and  the  following:  "of  which  not 
more  than  5  per  centum  of  each  prime 
sponsor's  allocation  under  section  202  may 
be  used  for  programs  and  activities  under 
section  222  of  such  part." 

(b)  Part  C  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  section: 

"PRODUCTIVITY    IMPROVEMENT    RETRAINING 

"Sec.  222.  (a)  Pursuant  to  regulations  of 
the  Secretary,  prime  sponsors  may  provide 
financial  assistance  to  employees,  or  to  pri- 
vate employers  for  the  cost  of  training  and 
retraining  employees,  who  will  be  laid  off 
due  to  productivity  Improvement  programs 
initiated  by  such  employers  Each  prime 
sponsor  shall  give  special  consideration  to 
training  and  retraining  programs  which 
contain  cost-sharing  arangements  with  the 
private  employers  and  to  programs  that 
emphasize  on-the-job   training  programs 

"(b)  Pursuant  to  regulations  to  the  Secre- 
tary, prime  sponsors  shall  establish  criteria 
for  determining  when  impending  layoff  of 
an  employee  Is  due  to  a  productivity  Im- 
provement program  of  the  employer. 

"(c)  The  provisions  of  subsections  (b) 
and  (c)  of  section  221  shall  apply  to  ar- 
rangements entered  into  under  the  provi- 
sions of  this  section  " 

Sec.  3.   (a)   The  Secretary  of  Labor  shall 
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conduct  a  survey  of  all  federally  assisted 
labor  training  programs  and  prepare 
and  submit  a  report  to  the  Congress  con- 
taining hla  recommendations  for  revising 
such  programs  to  ( 1 )  promote  Increased 
labor  productivity  and  (2)  promote  Joint 
efforts  by  the  Federal  CJovernment  and  by 
private  and  State  and  local  public  employ- 
ers to  retrain  workers  pending  layoff  due 
to  labor  productivity  improvement. 

(b)  The  report  required  by  this  section 
shall  be  prepwred  and  submitted  not  later 
than  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(c)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

THE    PATXirr    OEPSXCIATION    ACT 

Mr.  BENTSEN.  Mr.  President,  through 
a  quirk  in  the  Tax  Code,  some  firms  are 
being  penalized  when  awarded  a  patent. 

The  Tax  Code  now  allows  firms  the 
option  of  depreciating  R.  it  D.  expendi- 
tures over  a  period  as  short  as  60  months. 
This  Is  designed  to  allow  businesses  to 
treat  research  expenditures  as  an  Invest- 
ment In  future  earnings  and  to  pump  up 
reported  earnings  and  stock  prices,  there- 
by increasing  their  ability  to  attract  ven- 
tiure  capital,  This  is  a  critical  benefit  for 
small,  techology  oriented  firms  whose 
size  and  profitability  are  InsuflBcient  to 
finance  growth  entirely  through  Internal- 
ly generated  funds.  But  It  is  a  benefit 
that  is  significantly  reduced  when  the 
firm  receives  a  patent  as  a  result  of  that 
R.  k  D.  work.  IRS  regulations  require 
that  the  unrecovered  or  undepreciated 
portion  of  the  Investment  must  be  de- 
preciated from  that  point  over  the  17- 
year  life  of  the  patent.  The  net  effect  of 
this  regulation  Is  to  notably  stretch  out 
tuid  reduce  cash  flow  for  the  firm  before 
the  research  Investment  begins  to  pay 
off;  it  requires  that  those  Invested  dollars 
be  recovered  out  In  the  inflationary  fu- 
ture when  they  are  worth  a  fraction  of 
their  original  value. 

My  act  will  remove  the  requirement 
that  patents  be  depreciated  over  17  years. 
It  provides  for  continued  rapid  depre- 
ciation over  as  little  as  5  years  of  R.  &  D. 
expenses  related  to  patentable  Innova- 
tions foir  firms  capitalizing  such  ex- 
penses. The  Joint  Committee  on  Taxa- 
tion has  estimated  revenue  losses  to  be 
less  than  $5  million  annually  under  the 
act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Patent  Depreciation  Act 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  12S4 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Pat«nt  Depreciation 
Act." 

Sec.  2.  (a)  8ubp«ragTaph  (c)  of  section 
174  (b)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  amortization  of  certain  research 
and  experimental  expenditures)  Is  amended 
to  read  as  follows: 

"(C)  (1)  chargeable  to  ci^lUl  account  but 
not  chargeable  to  property  of  a  character 
which  iB  subject  to  the  allowance  under 
section  167  (relating  to  allowance  for  de- 
precUtloD.  etc.).  or  section  611  (relating  to 
allowance  for  depletion),  or  "(li)  notwith- 
standing the  provisions  of  clause  ( 1 ) ,  charge- 
able to  capital  accoimt  but  chargeable  to 
property  which  Is  a  patent." 


(b)  The  amendment  made  by  subsectloQ 
(a)  shall  apply  to  patents  Issued  after 
December  31.  1979. 

RESEARCH    AND    DEVELOPMENT 

Mr.  BENTSEN.  Mr.  President,  the  fol- 
lowing three  acts,  the  New  Firm  Incen- 
tive Act  of  1979,  the  Research  Promotion 
Act  of  1979,  and  the  Research  Tax  In- 
centive Act  of  1979  are  designed  to  pro- 
mote productivity  through  increased  re- 
search and  innovation.  As  I  noted 
earlier,  Mr.  President,  the  marked  de- 
cline in  U.S.  productivity  since  World 
War  n  Is  in  good  measure  a  refiectlon  of 
our  relatively  poor  research  record.  For 
example,  in  1960,  the  United  States  de- 
voted fully  2.7  percent  of  its  GNP  to 
R.  &  D.  That  proportion  has  fallen 
steadily  through  1977  when  it  stood  at  2.1 
percent.  And  half  of  that  was  for  defense- 
related  activities  which  contribute  rela- 
tively little  directly  to  civilian  produc- 
tivity growth. 

An  examination  of  nondefense  R.  it  D. 
internationally  stresses  the  weak  re- 
search performance  of  the  United 
States.  In  1967,  1.85  percent  of  our  GNP 
was  devoted  to  such  R.  &  D. — the  high- 
est proportion  of  all  our  trading  part- 
ners. Yet,  from  1970  on,  we  fell  behind 
both  Japan  and  Germany.  And  both  the 
United  Kingdom  and  France  will  shortly 
surpass  us  as  well.  This  poor — and  wor- 
sening— R.  &  D.  experience  shows  up  in 
U.S.  patent  statistics  as  well.  The  num- 
ber of  patents  being  awarded  to  U.S. 
citizens  has  fallen  steadily  since  1971 
and  reached  the  lowest  level  in  11  years 
during  1976. 

The  lesson  is  clear:  Our  national  R.  &  D. 
effort  is  lagging.  And.  our  dismal  pro- 
ductivity record  shows  it.  It  is  time  to 
reverse  those  dangerous  trends.  And,  the 
following  three  bills  I  am  introducing 
will  help  to  do  that. 

NEW     FIRM     INCENTIVE     ACT     OF     1979 

This  act  is  designed  to  eliminate  an- 
other quirk  in  the  Tax  Code  which  penal- 
izes new  firms. 

Several  experts  in  the  field  of  public 
finance  have  argued  that  adequate  al- 
lowances for  loss  offsets  are  particularly 
important  In  cushioning  the  impacts  on 
taxation  on  investment  incentives.  For 
this  reason,  in  1979,  Congress  hberaUzed 
tax  offset  provisions  by  Increasing  the 
total  number  of  years  to  10  years  from 
7  years  over  which  corporate  losses  may 
be  carried  backward  and  forward.  The 
loss  carryback  was  extended  from  2  to  3 
years  and  loss  carryforward  from  5  to  7 
years. 

This  change  was  welcomed  and  neces- 
sary. But  it  inadvertently  did  not  include 
a  corresponding  allowance  for  new  firms 
which  are  generally  unprofitable  In  the 
first  years  of  their  existence.  According 
to  the  Commerce  Department's  Domes- 
tic Policy  Review  Task  Force  on  Innova- 
tion, a  number  of  new  technology- 
oriented  firms  suffer  operating  losses'  In 
these  years  which  exceed  projected  cu- 
mulative earnings  for  the  succeeding  7- 
year  period.  Consequently,  they  are  dis- 
posed to  reduce  R.  &  D.  and  other 
growth-related  outlays,  thereby  raising 
taxable  income  to  capture  the  maximum 
shelter  obtaining  from  those  early  years. 

My  act  is  designed  to  remove  that  dis- 


incentive to  research  and  to  place  new 
firms  on  a  comparable  footing  with  ex- 
isting firms.  It  provides  new  firms  with 
a  total  10-year  period  in  which  to  carry- 
forward and  offset  losses  incurred  In 
each  of  their  first  3  years. 

The  Joint  Committee  on  Taxation  es- 
timates that  revenue  losses  will  be  zero 
for  the  first  7  years  as  a  result  of  this 
act,  and  between  $5  and  $15  million  an- 
nually thereafter. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  New  Firm  Incentive  Act  of 
1979  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1266 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  thj  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "New  Firm  Incentive 
Act  of  1979". 

Sec.  2.  (a)(1)  Paragraph  (1)  of  section  172 
(b)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  net  operating  loss  carrybacks  and 
carryovers)  Is  amended — 

(A)  by  redesignating  subparagraph  (H) 
the  second  place  it  appears  as  subparagraph 
(I),  and 

(B)  by  Inserting  after  subparagraph  (I), 
as  so  redesignated,  the  following  new 
subparagraph : 

"(J)  In  the  case  of  a  qualified  corporation 
(as  defined  In  subsection  (J))  which  has  a 
net  operating  loss  for  any  of  the  first  3  tax- 
able years  beginning  on  or  after  the  date  on 
which  such  corporation  is  chartered,  such 
loss  shall  not  be  a  net  operating  loss  carry- 
back to  any  taxable  year  preceding  the 
year  of  such  loss,  but  shall  be  a  net  operating 
loss  carryover  to  each  of  the  10  ta.xable  years 
following  the  year  of  such  loss.". 

(2)  Subparagraph  (B)  of  section  172(b) 
( 1)  of  such  Code  Is  amended  by  striking  out 
"and  (F)  "  and  Inserting  ".  (F) ,  (I) .  and  (J)  ". 

(b)  Section  172  of  such  Code  is  amended 
by  redesignating  subsection  (J)  as  (k)  and 
by  inserting  after  subsection  (1)  the  follow- 
ing new  subsection: 

"(J)  Qualified  Corporation. — For  pur- 
poses of  subparagraph  (J)  of  subsection  (b) 
( 1 ) ,  the  term  'qualified  corporation'  means 
any  corporation  chartered  after  December  31, 
1979.  which— 

"(1)  elects  to  have  the  provisions  of  such 
subparagraph  apply  for  any  taxable  year  de- 
scribed in  such  subparagraph,  and 

"(2)  Is  not  a  component  member  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  1563(a)).  An  election 
under  paragraph  (1)  shall  be  made  In  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary and  shall  be  made  by  the  due  date  (In- 
cluding extensions  of  time)  for  filing  the 
taxpayer's  return  for  the  taxable  year  of  the 
net  operating  loss.  Such  election,  once  made 
for  any  taxable  year,  shall  be  Irrevocable  for 
that  taxable  year.". 

the  research  promotion  act 

Mr.  BENTSEN.  Mr.  President,  as  I 
noted  earlier,  Mr.  President,  research 
and  development  investments  are  essen- 
tial to  the  growth  of  productivity.  Per- 
haps the  most  striking  factor  in  the 
sharply  higher  productivity  growth  rates 
in  Japan  and  West  Germany,  for  exam- 
ple, are  their  relatively  higher  levels  of 
nondefense  R.  &  D.  spending.  Relative 
to  GNP,  expenditures  in  the  United 
States  for  R.  &  D.  fell  by  approximately 
one-quarter  between  1964  and  1977.  Yet, 
this  ratio  increased  by  about  one-half  in 
Japan  and  West  Germany  over  the  same 
period.  As  a  result,  these  two  countries 
are  spending  a  greater  share  of  their 


GNP  for  R.  &  D.  than  the  United  States. 
We  must  reverse  that  trend. 

At  the  industry  level,  evidence  suggests 
that  smaller  firms  play  a  disproportion- 
ately large  role  in  conceiving  new  inno- 
vations. Due  to  their  size,  these  same 
firms  often  lack  the  financial  resources 
to  capitalize  on  their  insights.  Efforts  to 
increase  the  ctish  fiow  of  such  firms 
should  yield  relatively  significant  pro- 
ductivity, export  and  employment  gains. 
And,  one  unprecedented,  but  I  believe, 
effective  way  to  increase  cash  flows  is 
to  provide  innovative  firms  with  tax  off- 
set credits  for  R.  &  D.  expenditures  on 
labor,  materials,  and  so  on,  that  are  cur- 
rently expensed. 

This  act  provides  such  an  incentive  for 
innovation  by  enabling  small,  research- 
oriented  firms  to  supply  a  10 -percent  tax 
credit  to  current  R.  &  D,  expenditures'. 
However,  this  new  added  stimulus  to  in- 
novate is  not  open-ended.  It  is  limited  to 
firms  with  less  than  $250  million  in  sales 
that  devote  an  amount  more  than  2.5 
percent  of  such  sales  revenue  to  research. 
The  credit  then  will  be  limited  in  size  to 
10  percent  of  their  R.  &  D.  expenses  in 
excess  of  2.5  percent  of  sales.  As  a  con- 
sequence of  this  limited  application,  the 
Joint  Committee  on  Taxation  estimates 
that  a  revenue  loss  of  $40  million  in  1980 
and  $45  million  in  1981  will  occur  with 
the  act.  Nevertheless,  I  believe  this  act 
will  be  a  potent  force  in  stimulating  in- 
novation and  the  increased  productivity 
which  fiows  from  expanded  R.  &  D.  out- 
lays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Research  Promotion  Act 
of  1979  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1256 
Be  it  enacted  ^y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  aa  the  "Research  PwMnotion 
Act  of  1979". 

Sec.  2.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  Chapter  1  of  the  Internal  Rev- 
enue Code  of  1964  (relating  to  credits  allow- 
able) is  amended  by  Inserting  before  section 
45  the  following  new  section : 
"Sec.  44D.  Cridit  fob  Reseabch  and  Ex- 
perimental EXPENDITtJHES. 

"(a)   In  General. — 

"(1)  PiKST-iN-FiBST-oirr  RULE. — The 
amount  of  the  credit  allowed  against  the  tax 
Imposed  by  this  chapter  for  the  taxable  year 
shall  be  an  amount  equal  to  the  sum  of— 

"(A)  the  research  and  experimental  credit 
carryovers  carried  to  such  taxable  year, 

"(B)  the  amount  of  the  credit  determined 
under  paragraph  (2)  for  such  taxable  year, 
plus 

'(C)  the  research  and  experimental  credit 
carrybacks  carried  to  such  taxable  year. 

"(2)  Amount  op  credit. — There  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  10  percent  of  the  quaimed 
research  and  experimental  expendltxires  paid 
or  Incurred  by  the  taxpayer  during  the  tax- 
able year. 

"(b)  Definitiomb. — ^Por  purposes  of  this 
section — 

"  ( 1 )  Qualified  research  and  experimental 
ExPENorruREs.— The  term  'qualified  research 
and  experimental  expendltiires'  means  the 
excess  of  the  research  and  experimental  ex- 
penditures of  the  taxpayer  for  the  taxable 
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year  over  2.6  percent  of  the  gross  receipts  of 
such  tax^yer  for  the  taxable  year. 

"(2)  Research  and  kxperimxntal  expend- 
rruKES. — The  term  'research  and  experi- 
mental expenditures'  means  research  or  ex- 
perimental expenditures  (other  than  any 
allowance  for  depreciation  or  depletion  with 
respect  to  any  property)  with  respect  to 
which  a  deduction  is  allowable  under  section 
174. 
"(c)  Limitations. — 

"(1)  Appucation  with  other  credtts. — 
The  credit  aUowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  Imposed  by  this  chapter  reduced  by 
the  sum  of  the  credits  allowable  under  a 
section  of  this  part  having  a  lower  number  or 
letter  designation  than  this  section,  other 
than  the  credits  allowable  by  sections  31,  39. 
and  43. 

"(2)  $250,000,000  GROSS  receipts.— No  cred- 
it shall  be  allowed  under  subsection  (a)  if 
the  gross  receipts  of  the  taxpayer  exceed 
$250,000,000  for  the  preceding  taxable  year. 
"(d)  Carryback  and  Carbtover  of  Un- 
used Credit. — 

"(1)  Allowance  of  credtt. — If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  subsection  (c)(1)  for  such  tax- 
able year  (hereinafter  In  this  subsection  re- 
ferred to  as  the  "unused  credit  year'),  such 
excess  shall  be — 

"(A)  a  research  and  experimental  credit 
carryback  to  each  of  the  3  taxable  years  pre- 
ceding the  unused  credit  year,  and 

"(B)  a  research  and  experimental  credit 
carryover  to  each  of  the  7  taxable  years  fol- 
lowing the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years, 
if  any  portion  of  such  excess  is  a  carryback 
to  a  taxable  year  beginning  before  January 
1,  1980,  this  section  shall  be  deemed  to  have 
been  In  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  10  taxable 
years  to  which  (by  reason  of  subparagraphs 
(A)  and  (B))  such  credit  may  be  carried, 
and  then  to  each  of  the  other  9  taxable  years 
to  the  extent  that,  because  of  the  limitation 
contained  in  paragraph  (2),  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

•■(2)  LiMrrATioN.— The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsec- 
tion (c)  (1)  for  such  taxable  year  exceeds  the 
sum  of — 

"(A)  the  credit  allowable  under  this  sec- 
tion for  such  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
aole  for  such  taxable  year  and  which  are 
attributable  to  taxable  years  preceding  the 
unused  credit  year. 

"(e)  Controlled  Oroups. — In  the  case  of 
a  controued  group,  the  determination  of  the 
amount  of  qualified  research  and  experimen- 
tal expenditures  under  subsection  (b)(1) 
and  the  amount  of  the  gross  receipts  under 
subsections  (b)  (1)  and  (c)  (2)  shall  be  made 
by  aggregating  the  expenditures  and  gross 
receipts  for  all  component  members  of  such 
group  as  If  the  group  constituted  1  taxpayer. 
The_  credit  allowable  under  subsection  (a) 
shall  be  apportioned  among  the  component 
members  of  such  group  In  such  manner  as 
the  Secretary  shall  by  regulations  prescribe. 
For  purposes  of  this  paragraph,  the  term 
"controlled  group'  has  the  meaning  assigned 
to  such  term  by  section  1663(a).". 

(b)  The  table  of  sections  for  such  subpart 
Is  amended  by  Inserting  before  the  Item  re- 
lating to  section  46  the  following  new  Item : 


"Sec.  44D.  Credit  for  research  and  experi- 
mental expendltttres.". 

(c)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  income  tax  payment  to 
PresldentUl  ElecUon  Campaign  Fund)  Is 
amended  by  strUclng  out  "and  44C"  and  In- 
serting In  lieu  thereof  "",  44C  and  44D'". 

(d)(1)  Subsection  (c)  of  section  381  of 
such  Code  (relating  to  carryovers  in  certain 
corporate  acquisitions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(27)  Credit  under  section  44d  for  re- 
search AND  experimentation. — The  acquiring 
corporation  shall  take  Into  account  (to  the 
extent  proper  to  carry  out  the  purposes  of 
this  section  and  section  44D.  and  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary) the  Items  required  to  be  taken  Into 
account  for  purposes  of  section  44D  in  re- 
spect of  the  distributor  or  transferor  corpora- 
tion.", 

(2)  (A)  Section  383  of  such  Code  (relating 
to  special  Umitatlons  on  unused  Investment 
credits,  work  Incentive  program  credits,  for- 
eign taxes,  and  capital  losses) .  as  in  effect  for 
taxable  years  beginning  after  June  30.  1980. 
Is  amended  by  Inserting  "to  any  unused  re- 
search and  experlmenUl  credit  of  the  cor- 
poration under  section  44D(d),"  before  "to 
any  unused  Investment  credit". 

(B)    The  heading  of  such  section  383  Is 
amended  to  read  as  follows: 
■'Sec.  383.  Special  Limttations  on  Certain 
Unused  CREDrrs". 

(3)  (A)  Section  383  of  such  Code  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1976)  Is 
amended  by  inserting  "to  any  research  and 
experimental  credit  of  the  corporation  which 
could  otherwise  be  carried  forward  under 
section  44D."  before  "to  any  unused  Invest- 
ment credit". 

(B)   The  heading  of  such  section  383   (as 
so  In  effect)   Is  amended  to  read  as  follows: 
"Sec.  383.  Special  Limttations   on   Certain 
Unused  Credtts". 

(4)  The  Uble  of  sections  for  part  V  of 
subchapter  C  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  Item  relating 
to  section  383  and  inserting  In  lieu  thereof 
the  following: 

"Sec.  383  Special  limitations  on  certain 
unused  credits.". 

(e)(1)  Section  6511(d)(4)(C)  of  such 
Code  (relating  to  limitations  on  credit  or 
refunds)  is  amended  by  inserting  "research 
and  experimental  credit  carryback."  before 
"and  new  employee". 

(2)  Section  6411  of  such  Code  (relating 
to  quick  refunds  In  respect  of  tentative 
carryback  adjustments)   Is  amended — 

(A)  by  striking  out  "or  unused  new  em- 
ployee credit"  each  place  it  appears  In  such 
section  and  Inserting  In  lieu  thereof  "un- 
used new  employee  credit,  or  unused  re- 
search and  experimental  credit. 

(B)  by  Inserting  after  "section  172(b),"' 
in  the  first  sentence  of  subsection  (a)  "by 
a  research  and  experimental  credit  carry- 
back provided  in  section  44D(d) ,"". 

(C)  by  striking  out  "or  a  new  employee 
credit  carryback  from"  In  the  second  sen- 
tence of  subsection  (a)  and  Inserting  m  lieu 
thereof  "",  a  new  employee  credit  carryback 
from,  or  a  research  and  experimental  credit 
carryback  from",  and 

(D)  by  striking  out  "work  Incentive  pro- 
gram carryback)"  in  the  second  sentence  of 
subsection  (a)  and  Inserting  in  lieu  there- 
of "work  Incentive  program  carryback,  or.  in 
the  case  of  a  research  and  experimental  cred- 
it carryback,  to  an  investment  credit  carry- 
back, a  work  incentive  program  carryback, 
or  a  new  employee  credit  carryback)". 

(3)  Section  6501(m)  of  such  Code  (relat- 
ing to  tentative  carryback  adjustment  as- 
sessment period)  Is  amended  by  striking  out 
"or  a  new  employee  credit  carryback"  and 
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Inaertlng  in  Ueu  thereof  "a  new  employee 
credit  carryback,  or  a  research  and  experi- 
mental credit  carryback". 

(4)  Paragraph  (3)  of  section  55 (c)  of 
such  Code  (relating  to  credits  against  al- 
ternative minimum  tax  for  taxpayers  other 
than  corporations)  Is  amended  by  redesig- 
nating subparagraph  (D)  as  (E)  and  Insert- 
ing after  subparagraph  (O  the  following 
new  subparagraph: 

"(D)    RKSXARCH  AND  EXPERIMENTAL  CREDrT. — 

Por  purposes  of  determining  under  section 
44D(d)  the  amount  of  any  research  and 
experimental  credit  carryback  or  carryover 
to  any  other  taxable  year,  the  amount  of 
the  limitation  under  section  44D(d)  (2)  for 
the  cTirrent  taxable  year  shall  be  deemed 
to  be — 

"(t)  the  amount  of  the  credit  allowable 
under  section  44D  for  the  current  taxable 
year  without  regard  to  this  subparagraph. 
reduced  by 

"(11)    the   amount  equal   to   the  lesser  of 

(I)  the  amount  of  the  credit  allowable  un- 
der section  44D  for  the  current  taxable  year 
without  regard  to  this  subparagraph,  or  i.U) 
the  net  tax  Imposed  by  this  section  for  the 
current  taxable  year  reduced  by  the  sum  of 
the  amounts  of  reduction  described  in  clause 

(II)  of  subparagraphs   (A),    (B).  and   (C).". 
Sec.  2.  The  amendments  made  by  this  Act 

shall  apply  to  taxable  years  beginning  after 
December  31.  1979. 

research    tax    incentive   act   op    197^ 

Mr.  BE>rrSEN.  Mr.  President,  by  pro- 
viding tax  incentives  for  investment  in 
R.  &  D.  structure  and  equipment,  this  act 
is  a  companion  to  the  previous  act  de- 
signed to  stimulate  R.  k  D.  expenditures. 
Each  will  promote  increased  productivity 
by  making  R.  4  D.  a  relatively  more  at- 
tractive use  of  business  capital. 

Energy  conservation  equipment  and 
related  pollution  abatement  equipment 
investments  are  eligible  for  a  10-percent 
additional — 20-percent  total — tax  credit. 
R.  b  D.  investments  should  be  stimulated 
in  a  similar  fashion.  However,  some  firms 
may  not  have  sufBcient  profits  in  a  spe- 
cific tax  year  to  fully  utilize  such  a  credit. 
Therefore,  in  order  to  provide  taxpayers 
with  the  maximum  intended  tax  stimula- 
tion, an  accelerated  5-year  straight  line 
amortization  of  R.  &  D.  investments  as  an 
option  in  lieu  of  the  credit  should  be 
available. 

For  research  equipment  then,  the  Re- 
search Tax  Incentive  Act  provides  eligi- 
ble taxpayers  the  option  of  applying 
either  a  20-percent  tax  credit — with 
normal-life  depreciation — or  a  5-year 
straight  line  amortization — with  the 
present  10-percent  credit — to  such  in- 
vestments. 

Por  investments  in  research  structures, 
on  the  other  hand,  the  act  creates  the 
option  of  applying  either  a  10-percent 
tax  credit — with  normal-life  deprecia- 
tion— or  a  5-year  straight  line  amorti- 
zation to  such  investments,  which  are 
not  now  generally  eligible  for  tax  credits. 
A  recapture  provision  is  provided  for  the 
eventuality  that  eligible  firms  should 
subsequently  change  the  use-designation 
of  the  investment  to  something  other 
than  research. 

This  stimulus  is  not  open  ended.  It  is 
directed  only  at  those  firms  who  are  both 
most  likely  to  be  innovative  and  are  most 
likely  to  have  their  planning  processes 
affected  by  these  tax  incentives.  Eligibil- 
ity is  limited  to  firms  with  less  than  $250 
million  in  annual  sales  and  who  spend 
an  amount  more  than  2.5  percent  of  their 


sales  revenues  on  research  and  develop- 
ment. 

The  Joint  Committee  on  Taxation  is 
currently  estimating  the  projected  reve- 
nue loss  from  these  proposed  Tax  Code 
changes.  They  will  be  substantially  less 
in  any  case  than  for  the  previous  bill,  the 
■Research  Promotion  Act  of  1979." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "Research  Tax  Incentive 
Act  of  1979"  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1257 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives    o/    tne    United    States    of 
America  in  Congress  assernbled, 
Section   1.  Short  Trri-E. 

This  Act  may  be  cited  as  the  "Research  Tax 
Incentive  Act  of  1979". 

Sec.  2.  Investment  Credit  roR  Research  and 
E.xperimental  Property. 

(a)  10  Percent  Additional  Investment 
Credit. — 

(1)  In  general. — Paragraph  (2)  of  section 
43 (a)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  amount  of  credit  for  current  tax- 
able yean  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A)(tl), 

(B)  by  striking  out  the  period  at  the  end 
of     subparagraph      (A)  (111)      and     Inserting 

'.  and". 

(C)  by  inserting  at  the  end  of  subpara- 
graph (A)  the  following  new  clause: 

'■(iv)  in  the  case  of  qualified  research  and 
experimental  property,  the  research  and  ex- 
perimental   percentage    ,   and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(Fi  Research  and  e  .perlmental  percent- 
age.— For  purposes  of  this  paragraph,  the  re- 
search and  experimental  percentage  Is  10 
percent  with  respect  to  the  period  beginning 
after  December  31,  1979.". 

(2)  Definition  or  guALiriEo  research  and 
experimental  property  — Section  48  of  such 
Code  (relating  to  definitions  and  special 
rules)  Is  amended  by  redesignating  subsec- 
tion (q)  as  subsection  (r)  and  by  inserting 
after  subsection  (p)  the  following  new  sub- 
section: 

•(q)  Qualitied  Research  and  Experi- 
mental Property. — 

■  1 1 )  In  general. — For  purposes  of  this  sub- 
part, the  term  qualified  research  and  experi- 
mental property'  means  section  38  property 
(determined  without  regard  to  this  subsec- 
tion and  paragraph  (11)  of  subsection  (a) )  — 

"(A)  which  Is  to  be  used  in  research  and 
experimentation  (within  the  meaning  of  sec- 
tion 174).  and 

■■(B)  with  respect  to  which  the  taxpayer 
has  not  made  an  election  under  section  193. 

"(2)    Exclusion    of   certain    taxpayers. — 

"(A)  In  general.— For  purpoEes  of  para- 
graph ( 1 ) .  no  property  of  the  taxpayer  shall 
be  considered  qualified  research  and  experi- 
mental property  for  the  taxable  year  If  for 
the  preceding  taxable  year — 

"(I)  the  gross  receipts  of  the  taxpayer  were 
In  excess  of  $250,003,000,  or 

■•(11)  the  research  and  experimental  ex- 
penditures of  the  taxpayer  did  not  exceed  2.5 
percent  of  the  gross  receipts  for  such  tax- 
able year. 

"(B)  Research  and  experimental  expend- 
rrtTRES. — Por  purposes  of  this  paragraph,  the 
term  research  and  experimental  expendl 
tures'  means  research  and  experimental  ex- 
penditures (Other  than  any  allowance  fo 
depreciation  or  depletion  with  respsct  to 
any  property)  with  respect  to  which  a  de- 
duction is  allowable  under  section  174. 

■■(C)  Controlled  groups  -  In  the  case  of 
a  controlled  group,  the  determination  of  the 
amount   of    research   and   experimental   ex- 


penditures and  the  amount  of  the  gross 
receipts  under  subparagraph  (A)  shall  be 
made  by  aggregating  the  expenditures  and 
gross  receipts  for  all  component  members 
of  such  group  as  If  the  group  constituted  1 
taxpayer.  The  credit  allowable  under  section 
38  which  Is  attributable  to  the  research  and 
experlmentcl  percentage  shall  be  apportioned 
among  the  component  members  of  such 
group  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe.  Por  purposes  of 
this  paragraph,  the  term  'controlled  group' 
has  the  meaning  assigned  to  such  term  by 
section  1563(a).". 

(b)  Investment  CREDrr  FOR  Certain  Build- 
ings.— Subsection  (a)  of  section  48  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
definition  of  section  38  property)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(11)  Buildings  and  structtjral  compo- 
nents USED  in  research  AND  EXPERIMENTA- 
TION.  

"(A)  In  GENERAL — Notwithstanding  the 
words  (Other  than  a  building  and  its  struc- 
tural components)'  in  subparagraph  (B)  of 
paragraph  ( 1 ) .  a  building  and  its  structural 
components  shall  be  treated  as  section  38 
property  to  the  extent  of  so  much  of  the 
qualified  Investment  (as  determined  under 
subsections  (c)  and  (d)  of  section  46)  In 
such  building  or  its  structural  components 
as  is,  or  in  the  case  of  qualified  progress 
expenditures,  may  reasonably  be  expected 
to  be,  attributable  to  expenditures  paid  or 
Incurred  with  respect  to  so  much  of  such 
building  and  its  structural  components  as 
constitutes  qualified  research  and  experi- 
mental property. 

"(B)   Definition  of  qualified  research 

AND     experimental     PROPERTY. — Por     pUrpOSBS 

of  this  paragraph,  the  term  'qualified  re- 
search and  experimental  property'  means 
property — 

"(1)  with  respect  to  which  depreciation 
(or  amortization  in  lieu  of  depreciation)  is 
allowable,  which  has  a  useful  life  of  3  years 
or  more,  and  with  respect  to  which  the  tax- 
payer has  not  made  an  election  under  section 
193.  and 

"(11)  which,  or  that  portion  thereof  which. 
Is  used  in  connection  with  research  and  ex- 
perimentation (Within  the  meaning  of  sec- 
tion 174). 

No  property  of  the  taxpayer  shall  be  con- 
sidered qualified  research  and  experimental 
property  if  the  provisions  of  section  48 (q)  (2) 
apply,  or  if  applicable,  would  apply,  to  the 
taxpayer  for  the  taxable  year.". 

(C)    RECAPTXniE  OF  CREDIT  IF  USE  CHANGES. — 

(1)  In  general. — Section  47(a)  of  such 
Code  (relating  to  certain  dispositions,  etc.  of 
section  38  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  Special  rules  for  qualified  research 
AND  EXPERIMENTAL  PROPERTY. — If  during  any 
taxable  year  any  qualified  research  and  ex- 
perimental property  (within  the  meaning  of 
section  48(a)  (11)  (B)  or  (q)  )  is  disposed  of. 
or  otherwise  ceases  to  be  qualified  research 
and  experimental  property  with  respect  to 
the  taxpayer,  before  the  close  of  the  useful 
life  which  was  taken  Into  account  In  com- 
puting the  credit  under  section  38,  then  vhe 
tax  under  this  chapter  for  such  taxable  year 
shall  be  increased  by  an  amount  equal  to  the 
aggregate  decrease  In  the  credits  allowed 
under  section  38  for  all  prior  taxable  years 
which  would  have  resulted  solely  from  treat- 
ing such  property  as  property  which  is  not 
qualified  research  and  experimental  property. 
If  the  application  of  this  paragraph  to  any 
property  is  followed  by  the  application  of 
paragraph  ( 1 )  to  such  property,  proper  ad- 
justment shall  be  made  In  applying  para- 
graph (1).". 

(2)  Technical  amendment. — Paragraph 
(5)  of  section  47(a)  of  such  code  la  amended 
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by  striking  out  "or  (4)"  and  Inserting  ",  (4), 
or  (8)". 

(d)    Effective    Dates. — The    amendments 
made  by  this  section  shall  apply  with  respect 


(1)  property  to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not  ap- 
ply, the  construction,  reconstruction,  or  erec- 
tion of  which  is  begun  or  completed  by  the 
taxpayer  after  December  31,  1979,  but  only 
to  the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erection 
during  such  period, 

(2)  property  to  which  section  46  (d)  of 
such  code  does  not  apply,  acquired  by  the 
taxpayer  after  such  date,  and 

(3)  property  to  which  section  46  (d)  of 
such  Code  applies,  but  only  to  the  extent  of 
the  qualified  Investment  (as  determined 
under  subsections  (c)  and  (d)  of  section  46 
of  such  Code)  attributable  to  qualified  prog- 
ress expenditures  made  after  such  date. 

Sec    3.  Amortization  of  Research  and  Ex- 
perimental Property. 

(a)  In  General. — Part  "VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  itemized  deductions  for 
individuals  and  corporations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  193.  Amortization  or  ExPENDirtJREs 
FOR  Research  and  Experi- 
mental Property. 

"(a)  Allowance  of  Deduction. — Every 
person,  at  his  election,  shall  be  entitled  to  a 
deduction  with  respect  to  the  amortization 
of  the  amortlzable  basis  of  any  qualified  re- 
search and  experimental  property  (as  de- 
fined in  subsection  (d)),  based  on  a  period 
of  not  less  than  60  months.  Such  amortiza- 
tion deduction  shall  be  an  amount,  with 
respect  to  each  month  of  such  period  within 
the  taxable  year,  equal  to  the  amortlzable 
basis  at  the  end  of  such  month  divided  by 
the  number  of  months  (including  the  month 
for  which  the  deduction  is  computed)  re- 
maining in  the  period.  Such  amortlzable 
basis  at  the  end  of  the  month  shall  be  com- 
puted without  regard  to  the  amortization 
deduction  for  such  month.  The  amortization 
deduction  provided  by  this  section  with  re- 
spect to  any  month  shall  be  in  lieu  of  the 
depreciation  deduction  with  respect  to  such 
basis  for  such  month  provided  by  section 
167.  The  period  shall  begin,  as  to  any  quail- 
fled  research  and  experimental  property  at 
the  election  of  the  taxpayer,  with  the  month 
following  the  month  in  which  the  basis  is 
acquired,  or  with  the  succeeding  taxable 
year. 

"(b)  Election  op  Amortization. — The 
election  of  the  taxpayer  to  take  the  amorti- 
zation deduction  and  to  begin  the  period 
with  the  month  following  the  month  in 
which  the  basis  Is  acquired,  or  with  the  tax- 
able year  succeeding  the  taxable  year  in 
which  such  basis  is  acquired,  shall  be  made 
by  filing  with  the  Secretary,  In  such  manner. 
In  such  form,  and  within  such  time  as  the 
Secretary  may  by  regulations  prescribe,  a 
statement  of  such  election. 
"(c)  Termination  of  Amortization  Deduc- 
tion.— 

"(1)  In  general — A  taxpiyer  who  has 
elected  under  subsection  (b)  to  take  the 
amortization  deduction  provided  In  subsec- 
tion (a)  may,  at  any  time  after  making  such 
election,  discontinue  the  amortization  de- 
duction with  respect  to  the  remainder  of  the 
amortization  period,  such  discontinuance  to 
begin  as  of  the  beginning  of  any  month  spec- 
ified by  the  taxpayer  in  a  notice  In  vn-ltlng 
filed  with  the  Secretary  before  the  beginning 
of  such  month.  The  depreciation  deduction 
provided  under  section  167  shall  be  allowed, 
beginning  with  the  first  month  as  to  which 
the  amortization  deduction  does  not  apply, 
and  the  taxpayer  shall  not  be  entitled  to  any 
further  amortization  deduction  under  this 


section  with  respect  to  such  qualified  re- 
search and  experimental  property. 

"(2)  CONSTRUcTrvE  termination. — If,  at 
any  time  during  the  period  during  which  an 
election  under  subsection  (b)  Is  In  effect,  the 
property  ceases  to  be  used  as  qualified  re- 
search and  experimental  property,  the  tax- 
payer shall  be  deemed  to  have  made  an  elec- 
tion under  paragraph  (1)  to  discontinue  the 
use  of  the  amortization  deduction  provided 
by  this  section  with  respect  to  such  property 
for  the  month  following  the  month  In  which 
such  cessation  occurs. 

""(d)  Definitions. — For  purposes  of  this 
section — 

"'(1)  Qualified  research  and  experimental 
property. — The  term  qualified  research  and 
experimental  property"  means  qualified  re- 
search and  experimental  property  ( within 
the  meaning  of  section  48(a)  (11)  (B)  or  (q) , 
except  that  no  property  of  the  taxpayer  shall 
be  considered  qualified  research  and  ex- 
perimental property  if  the  provisions  of  sec- 
tion 48 (q)  apply,  or  If  applicable,  would 
apply,  for  the  taxable  year. 

■■(2)  Amoriizable  basis. — The  term  'amor- 
tlzable basis'  means  the  portion  of  the  basis 
attributable  to  the  acquisition,  construc- 
tion, reconstruction,  erection,  or  rehabilita- 
tion of  qualified  research  and  experimental 
property  after  December  31,  1979. 

"(e)  Depreciation  Deduction. — The  de- 
preciation deduction  provided  by  section  167 
shall,  notwithstanding  the  provisions  of  sub- 
section (a),  be  allowed  with  respect  to  the 
portion  of  the  adjusted  basis  which  Is  not 
the  amortlzable  basis. 

"■(f)  Life  Tenant  and  Remainderman. — In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  under  this  section  shall  be  com- 
puted as  If  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shall  be  allowable 
to  the  life  tenant.". 

(b)  Conforming  Amendments — 

(ll  Section  1245  (a)  of  such  Code  (relat- 
ing to  gain  from  dispositions  of  certain  de- 
preciable property)  is  amended — 

(A)  by  striking  out  'or  191""  and  Insert- 
ing in  lieu  thereof  "'191,  or  192"',  and 

(B)  by  inserting  "193,  "  after  ■190,"  each 
pla.e  it  appears. 

(2)  Section  642(f)  of  such  Code  (relating 
to  amortization  deductions  of  estates  and 
trusts)  is  amended  by  striking  out  "and 
191"  and  inserting  in  lieu  thereof  "191,  and 
193". 

(3)  Section  1082(a)(2)(B)  of  such  Code 
(relating  to  basis  for  determining  gain  or 
loss)  is  amended  by  striking  out  ""or  191'" 
and  inserting  in  lieu  thereof  '■191,  or  193'^. 

(4)  Section  1250(b)(3)  of  such  Code 
(relating  to  depreciation  adjustments)  is 
amended  by  striking  out  ■or  190  "  and  In- 
serting in  lieu  thereof  "190,  or  193"". 

(5)  The  table  of  sections  for  part  "VI  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  item: 

"Sec.  193.  Amortization  of  expenditures  for 
qualified  research  and  experi- 
mental property. ■'. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  additions  to  capital  account  made  after 
December  31,  1979.9 


By  Mr.  MUSKIE  (for  himself  and 
Mr.  Cohen)  : 
S.J.  Res.  83.  A  joint  resolution  to  au- 
thorize the  Camp  Fire  Girls  of  Cundys 
Harbor,  Me.,  to  erect  a  Memorial  on 
Maine  Avenue  in  the  District  of  Colum- 
bia; to  the  Committee  on  Rules  and 
Administration. 

•  Mr.  MUSKIE.  Mr.  President,  I  am  to- 
day introducing  with  Senator  Cohen  a 
joint  resolution  to  authorize  the  erection 


of  a  statue  of  a  Maine  lobsterman  on 
Maine  Avenue. 

In  1937,  the  Maine  State  Legislature 
authorized  the  Maine  Development  Com- 
mission to  coordinate  the  State's  partic- 
ipation in  the  1939  New  York  "World's 
Pair.  The  Commissioners  sought  a  work 
which  would  symbolize  the  spirit  of  the 
Pine  Tree  State— the  sea,  the  fierce  in- 
dependence of  its  residents,  and  its  con- 
tribution to  the  national  economy. 

Portland  sculptor  Victor  Knhiii  was 
commissioned  to  do  the  work.  He  chose 
H.  Elroy  Johnson  as  his  model,  portray- 
ing him  as  kneeling  while  putting  a  plug 
in  the  claw  of  a  newly  caught  lobster. 
After  its  completion,  the  statue  was  the 
centerpiece  of  the  Maine  section  in  the 
HaU  of  the  States  at  the  World's  Pair 
from  1939  to  1940. 

Maine  now  has  three  bronze  castings 
of  this  statue.  One  stands  in  the  entry- 
way  of  the  building  housing  the  State 
library,  museum  and  archives  in  Augusta. 
Another  is  on  Casco  Square  in  Portland. 
And  the  most  recent  copy  is  located  near 
the  shore  at  Harpswell,  not  far  from  the 
model's  home  on  Bailey  Island. 

Mr.  President,  this  statue  is  indeed  a 
tribute  to  all  Maine  fishermen  who  have 
devoted  their  lives  to  the  sea.  I  hope  my 
colleagues  will  support  this  bill  permit- 
ting the  erection  of  a  copy  of  the 
"Maine  Lobsterman"  here  in  the  Nation's 
Capital. 

The  present  impetus  for  erection  of 
this  statue  in  the  Nation's  Capital  must 
be  credited  to  the  Camp  Fire  Girls  of 
Cundys  Harbor,  under  the  leadership  of 
Ruth  Heiser.  I  thank  her  for  bringing 
this  project  to  my  attention  and  ask 
imanimous  consent  that  a  narrative  his- 
tory of  the  statue  drafted  for  the  1979 
Harpswellian,  an  annual  publication  of 
the  Camp  Fire  Girls  at  Cundys  Harbor, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  narra- 
tive history  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Harpswell 's  Sculpture 

Harpswell  has  but  one  public  statue:  a 
larger  than  life-size  bronze  statue  of  a 
fisherman  pegging  a  lobster  It  Is  located 
at  Land's  End.  the  southern  tip  of  Bailey 
Island,  where  the  artist's  model,  H  Elroy 
Johnson,  spent  his  entire  life,  earning  his 
living  as  a  fisherman  in  nearby  Casco  Bay. 
history  of  the  sculpture 

In  April  1937,  the  Maine  State  Leglslatiu-e 
designated  the  Maine  Development  Com- 
mission the  agency  to  be  totally  responsi- 
ble for  the  state's  participation  In  the  1939 
New  York  World's  Pair  and  authorized  an 
amount  of  850.000  to  be  set  aside  for  par- 
tlcifMitlon    in   this   international   exhibition. 

The  Individuals  responsible  for  planning 
Malne"s  exhibit  at  this  fair  were  determined 
that  it  would  epitomize  the  spirit  of 
Maine — the  sea,  the  fierce  independence  of 
its  residents,  its  contribution  to  the  na- 
tion's economy.  Victor  B.  Kahili,  a  Portland 
sculptor,  was  commissioned  to  create  a  work 
refiecting  these  characteristics  and  Nathan 
W.  Thompson,  a  Portland  lawyer,  with  a 
modest  blessing  of  Governor  Lewis  O  Bar- 
rows, set  out  to  raise  $10,000  by  public  sub- 
scription to  case  this  creation  in  bronze. 

The  sculptor  decided  a  lobsterman  at  work 
would  be  an  ideal  subject  and  selected  H. 
Elroy  Johnson,  a  Bailey  Island  lobsterman. 
as  his  model  After  some  preliminary  work 
he  decided  to  make  a  statue  of  a  kneeling 
man  putting  a  plug  in  the  claw  of  a  newly- 
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caugbt  lobater.  Although  only  91500  was 
rAlMd  for  casting,  It  did  not  (oil  the  project. 
The  sculptor  reinforced  his  hard  plaster 
model,  8V2  feet  high  on  a  41"  x  30"  base.  In 
every  way  he  could  and  then  covered  It  with 
bronae  paint. 

When  the  statue  was  unveiled,  some  lob- 
stermen  expressed  disappointment  about 
the  model's  attire  (they  would  have  liked 
him  to  be  wearing  a  sou'wester)  and  position 
(they  Insisted  lobstermen  typically  stand 
rftther  than  kneel'  when  plugging  the  claw  of 
a  lobster),  but  after  careful  inspection, 
everyone  agreed  the  lobster  was  being  held  In 
the  proper  position  for  pegging.  Other  criti- 
cal comments  were  concerned  with  the  fact 
that  Bruin,  the  model's  dog,  was  not  incor- 
porated in  the  statue  as  representative  of  all 
dogs  who  go  lobsterlng  with  their  master. 
Perhaps  the  state,  too,  regretted  this:  at  any 
rate,  as  part  of  the  unveiling  ceremony  Bruin, 
who  was  said  to  be  unerring  In  distinguish- 
ing "shorts"  from  "counters"  was  Issued  a 
bona  fide  lobster  license  by  the  (TommUsioner 
of  Sea  and  Shore  Fisheries. 

The  overwhelming  number  of  comments, 
however,  reflected  a  feeling  that  the  statute 
was  a  true  tribute  to  the  hardy  strain  of 
Ualners  who  have  contributed  so  much  to 
the  economy  of  the  state  and  the  enjoyment 
of  lobster-eaters.  Shortly  thereafter,  the  sta- 
tue was  sent  off  to  the  fair,  where  It  became 
the  centerpiece  In  the  Maine  section  In  the 
Hall  of  the  States.  There  It  was  admired  by 
the  thousands  who  visited  the  exhibition 
during  the  two  years  of  the  fair  (1939-1940) . 

After  the  fair  closed,  the  statue  was  re- 
turned to  Portland,  where  It  was  exhibited 
first  In  the  Columbia  Hotel  and  later  In  the 
City  Hall  until  it  was  badly  damaged  by  van- 
dals. The  state  then  removed  It  and  following 
partial  restoration,  put  it  on  display  In  Its 
Sea  and  Shore  Fisheries  Museum  in  Booth- 
bay,  and  after  a  time  retired  it  to  a  ware- 
house of  the  state  marine  laboratory  In 
Boothbay  Harbor.  'While  here  it  was  safe  from 
vandals,  but  dampness,  rodents  and  other 
unfavorable  surroundings  accelerated  de- 
terioration. 

In  1963.  U.S.  Representative  Stanley  R. 
Tupper  (Boothbay)  sponsored  a  resolution 
to  have  a  bronze  casting  of  this  statue  placed 
In  a  suitable  location  In  Washington.  DC. 
The  resolution  was  passed  with  the  stipula- 
tion that  the  cost  would  be  borne  by  the 
State  of  Maine.  The  state  government,  how- 
ever, did  not  see  fit  to  appropriate  money  for 
this  purpose. 

In  1967,  the  late  State  Senator  Rodney  E. 
Ross  (Bath)  attempted  to  have  a  casting  of 
the  statute  located  In  the  nation's  capital.  He 
proposed  it  be  placed  on  the  then  newly- 
located  Maine  Avenue,  formerly  Water  Street. 
and  the  major  highway  along  the  Potomac 
River,  a  location  to  which  the  state  owes 
much  to  the  persistence  of  Its  late  Senator 
Owen  Brewster,  who  insisted  that  the  street 
bearing  our  state's  name  should  be  near  the 
water.  Although  the  project  was  approved  by 
the  National  Planning  Commission  and  the 
Washington  Commission  of  Pine  Arts  and 
passed  by  both  houses  of  the  State  of  Maine 
Leglslatiire,  It  again  had  to  be  abandoned 
because  the  necessary  funds  were  not  appro- 
priated. 

Another  surge  of  Interest  in  this  flgtire 
occurred  In  1073,  following  the  death  of  the 
statue  model.  In  March  1974,  State  Senator 
Ross  made  another  attempt  to  get  a  perma- 
nent display  of  the  statue.  He  Introduced  a 
bill  that  was  passed  by  the  106th  Legislature, 
which  authorized  the  state  to  accept  the 
statue,  the  city  council  of  the  city  of  Port- 
land to  secure  a  bronze  replica  of  It,  and 
the  State  Museum  Bureau  to  procure  a 
bronze  replica  for  public  display  within  the 
capital  ar.':,  in  Augusta  An  appropriation 
of  18.000  was  allocated  to  the  State  Museum 
Bureau  to  sectire  its  copy. 

Normaa  T.  Therrlen,  a  sculptor  who  lives 


In  Boothbay  Harbor,  was  commissioned  to 
prepare  a  copy  for  both  the  city  of  Portland 
and  the  State  Museum  Bureau.  When  the 
plaster  cast  was  brought  to  the  studio.  It  was 
in  a  very  deteriorated  condition.  The  head 
was  cracked,  one  hand  was  broken  off  and 
several  Angers  were  missing  from  the  other 
hand;  squirrels  had  managed  to  set  up 
housekeeping  in  several  parts  of  the  body. 
Therefore,  much  repair  was  necessary  before 
the  casting  process  could  be  started. 

Casting  Is  an  Intricate  process  requiring 
brawn,  tolerance  to  heat  and  great  patience 
as  well  as  artistic  expertise.  In  order  to  fa- 
cilitate the  work  and  reduce  the  monetary 
loss  In  the  event  of  a  defect  In  equipment 
or  workmanship.  It  Is  customary  to  cut  a 
large  model  Into  several  parts.  This  work 
was  cut  into  17  pieces.  The  "lost  wax"  proc- 
ess, a  technique  widely  used  by  the  ancient 
Greeks  and  Chinese,  was  selected  for  this 
work  since  It  generally  produces  objects  of 
greater  artistic  quality  man  other  casting 
procedures. 

In  this  technique,  the  final  layer  of  the 
model  Is  made  of  wax  and  the  whole  Is  coated 
with  a  heavy  outer  mold  of  strong,  heat- 
resistant  material  which  Is  prepared  with 
vents  for  the  escape  of  gases  and  attached 
by  rods  to  a  solid  Jorm  Inside  the  mold.  The 
rorm  Is  then  placed  inside  a  kiln  heated  to 
1.200'  P.  for  16  hours  In  order  to  melt  the 
wax  away  and  burn  out  all  gases.  Then 
molten  silicon  bronze  (about  2.(X)0'  P.)  is 
poured  into  the  form.  When  the  part  is 
cooled,  the  form  Is  broken  away,  exposing 
the  bronze  casting.  The  17  parts  of  the 
statue  were  then  Joined  together  by  hellarc 
(electric  arc)  welding  with  silicon  bronze 
rods  t>etween  the  adjacent  parts.  The  Joined 
surfaces  were  then  ground  off  and  polished 
until  the  point  of  Juncture  was  no  longer 
noticeable. 

On  May  16,  1975.  Governor  James  Longley 
and  many  other  notables  were  present  at  the 
unveiling  of  the  state's  copy  of  this  statue. 
Today,  this  800-pound  casting  stands  alone 
In  the  entryway  of  the  building  housing  the 
state  library,  museum  and  archives. 

The  city  council  of  Portland  placed  Its 
copy  of  the  statue  In  Casco  Square.  Although 
within  a  couple  of  blocks  of  the  water  and 
In  a  location  bearing  the  name  of  the  bay 
where  the  model  fished  throughout  his  life, 
the  expanse  of  concrete  about  it.  the  con- 
stant tread  of  many  feet  nearby,  the  whir 
of  passing  vehicles,  the  presence  of  a  plastic 
telephone  booth  a  short  distance  away  and 
still  other  surroiindlngs  associated  with  busy 
urban  life,  create  an  atmosphere  very  dif- 
ferent from  that  In  which  lobstermen  are 
accustomed  to  pegging  lobsters. 

In  February  1978.  the  state  legislature  au- 
thorized the  town  of  Harpswell  to  procure 
a  bronze  replica  of  this  statue. 

Mrs.  William  Rich  of  Bailey  Island  assum- 
ed the  leadership  role,  both  In  obtaining 
permission  to  make  the  copy,  and  In  rais- 
ing money  through  public  donation  for  the 
project.  Mr.  and  Mrs.  E.  S.  Hutchlns,  who 
operate  the  Land's  End  Gift  9hlp,  gave  the 
land  on  which  to  erect  the  statue.  It  was 
installed  at  the  tip  of  Bailey  Island  atop  a 
a  knoll  over-looking  Casco  Bay,  where 
the  model,  H.  Elroy  Johnson,  early  In  life 
learned  to  fish. 

After  the  1978  storm  which  destroyed  this 
gift  shop  and  several  attacks  on  the  statute 
by  vandals.  Mr  and  Mrs.  Hutchlns  decided 
to  move  It  to  a  less  prominent  location  near 
the  shore  and  keep  It  well-Ughted  during  the 
night.  The  Harpswell  Garden  Club  has  as- 
sumed responsibility  for  landscaping  the  area 
around  it.  A  plaque  mounted  on  the  base  of 
the  statue  reads:  A  memorial  to  all  Maine 
fishermen  who  have  devoted  their  lives  to 
the  sea.  Another  plaque  summarizing  the 
history  of  the  statue  is  planned  for  the 
nearby  roadside. 


A  guzsnoN 

Can  the  residents  of  Maine  still  place  a 
bronze  of  this  sculpture  on  Maine  Avenue 
In  our  nation's  capital? 

In  1962,  the  U.S.  Congress  passed  a  resolu- 
tion supporting  the  placement  of  a  copy  In 
a  suitable  location  and  in  1967,  the  National 
Planning  Commission  and  the  Washington 
Commission  of  Fine  Arts  approved  a  plan  to 
have  a  copy  placed  on  Maine  Avenue.  In  this 
same  year,  both  houses  of  the  Maine  Legisla- 
ture gave  approval  to  this  project  but  no 
monies  were  appropriated  to  carry  it  out. 
Therefore,  money  seems  to  be  the  only  stum- 
bling block  In  the  realization  of  this  project. 

In  this  International  Year  of  the  Child, 
would  it  be  too  much  for  students  in  Maine's 
educational  Institutions  to  allocate  a  part 
of  one  month's  spending  for  this  project  and 
for  adult  residents  to  demonstrate  faith  In 
our  upcoming  generation  by  providing  the 
balance  of  the  money  needed  through  an  ap- 
propriation of  the  State  legislature  and  pub- 
lic contributions? 

ABOtrr    THB    SCULPTOR   WHO    CREATED   THE 

statxte:  victor  b.  kahill 

This  man,  a  Lebanese  by  birth,  came  to 
Portland,  Maine,  in  1909  at  the  age  of  14  to 
be  with  an  older  brother,  a  recognized  por- 
trait painter.  This  youth  thought  he,  too, 
wanted  to  become  an  artist  and  within  a  few 
years  had  demonstrated  considerable  ability. 
His  painting  of  a  president  of  the  Maine 
Livestock  Breeders  Association  earned  him 
the  accolade  of  "Young  Portland  artist  has 
promising  future."  Shortly  thereafter,  he  was 
employed  In  the  Lynn  plant  of  General  Elec- 
tric, a  position  that  enabled  him  to  pursue 
his  interest  In  science  and  electricity  as  well 
as  continue  his  study  of  art  in  nearby  Bos- 
ton. He  studied  and  later  taught  at  the  art 
school  attached  to  the  Boston  Museum  of 
Fine  Arts  and  the  Fine  Arts  Academy  in 
Philadelphia. 

When  the  United  States  entered  World 
War  I,  this  artist,  although  technically  an 
"enemy  alien."  volunteered  for  military  serv- 
ice and  served  In  France.  After  the  war 
ended,  he  remained  in  France  to  pursue  his 
art  career.  During  this  period,  he  also  be- 
came an  enthusiast  of  photography  and  fly- 
ing. He  was  the  only  Malner  on  hand  to  greet 
Lindbergh  when  he  landed  in  Paris  following 
hla  historic  solo  flight  across  the  Atlantic 
Ocean  In  1927.  When  he  returned  to  Port- 
land, he  managed  not  only  to  continue  his 
career  In  art  and  photography  but  also  to  be- 
come president  of  a  flying  club  and  arrange 
the  flrst  aviation  meet  to  be  held  In  Maine. 
His  flrst  commission  from  the  State  of  Maine 
was  a  bas-relief  of  the  head  of  the  flrst 
Malner  killed  In  World  War  I;  this  work  cur- 
rently is  displayed  In  the  Hall  of  Flags  In 
the  state  capital.  His  second  state  commis- 
sion was  for  the  Maine  Lobsterman,  which 
he  later  gave  to  the  City  of  Portland. 

Not  too  long  afterward,  war  again  inter- 
rupted his  art  career.  As  soon  as  our  nation 
entered  World  War  II.  he  volunteered  for 
service  in  the  United  States  Army.  Most  of 
the  time  he  served  in  France  and  North 
Africa,  where  he  was  particularly  useful  as 
an  expediter  and  Interpreter — he  spoke 
French,  Italian,  English  and  five  Arabic 
languages. 

After  Casablanca  he  went  to  Nancy, 
France,  where  he  opened  a  nightclub  that 
made  him  the  Q.I.'s  Billy  Rose.  In  1947,  he 
left  the  army  and  with  his  family  returned 
to  his  favorite  city:  Casablanca.  There  he 
operated  one  of  the  most  luxurious  and 
famoui  nightclubs  along  the  African  coast. 
He  returned  to  the  United  States  in  1965  and 
died  In  California  In  August  of  the  same  year 
at  the  age  of  70. 

ABOUT  THE  model:  h.  elrot  "snoodt" 

JOHNSON 

Unfortunately,  the  speclflc  reasons  the 
sculptor  had  for  selecting  this  man  as  the 
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model  for  his  Maine  sculpture  are  lost  to 
history,  but  he  had  a  number  of  character- 
istics which  must  have  been  at  least  par- 
tlpUy  responsible.  He  was  tall,  muscular  and 
of  slender  but  rugged  build.  His  weather- 
beaten  face  reflected  his  years  on  the  water. 
He  waa  well-known  throughout  the  state  as 
a  spokesman  for  lobstermen's  Interests.  He 
was  well-liked  for  his  unassuming  but  In- 
dependent, self-reliant  manner  as  well  as 
his  tongue-in-cheek  humor.  He  was  a  full- 
time  fisherman,  the  product  of  several  gen- 
erations of  men  who  made  their  living  from 
the  sea  and  the  father  of  a  son  who  continues 
this  way  of  life.  People  who  knew  him  claim 
that  while  he  didn't  think  much  of  being 
a  model,  he  faithfully  followed  the  instruc- 
tions of  the  sculptor  and  offered  assistance 
whenever  possible.  For  example,  he  brought 
the  sculptor  a  lobster  shell  for  incorporation 
into  the  figure,  thereby  saving  hours  of  tedi- 
ous work.  His  one  expressed  disappointment 
about  the  statue  was  that  his  dog.  Bruin, 
his  constant  companion  and  "the  smartest 
dog  In  the  world"  wasn't  incorporated  In  the 
work.  From  the  time  this  dog  was  a  pup, 
until  his  death,  he  missed  only  five  days  In 
accompanying  his  master  In  all  kinds  of 
weather  to  haul  traps  or  go  fishing. 

In  September  1973,  at  the  age  of  79,  Elroy 
Johnson  died  on  Bailey  Island,  where  he  had 
spent  his  entire  life,  earning  his  living  as  a 
fisherman  since  the  age  o)  14. 

ABOUT    THE    SCULPTOR    WHO    CAST    THE    STATUE: 
NORMAN  T.  THERRIEN 

This  sculptor  was  reared  In  Connecticut. 
After  completing  a  five-year  art  program  at 
the  University  of  Hartford,  he  held  a  two- 
year  graduate  fellowship  at  the  Rlnehart 
School  of  Sculpture  In  Baltimore.  Later  he 
taught  at  the  Maryland  Institute  of  Art. 

In  1963.  at  the  age  of  28  years,  he  and  his 
family  came  to  Maine  seeking  the  "good  life" 
and  an  opportunity  to  pursue  a  career  in 
sculpture.  His  flrst  position  was  as  a  welder 
and  brazer  In  a  Boothbay  Harbor  shipyard, 
during  which  time  he  built  a  foundry  and 
a  $2000  kiln,  and  set  up  a  studio  in  space 
leased  from  his  employer.  Prom  1965  through 
1971.  he  taught  at  the  Portland  School  of 
Act  Since  then  he  has  worked  by  preference 
as  a  metal  sculptor  and  by  necessity  from 
time  to  time  as  a  metal  fitter  in  a  local  ship- 
yard. 

He  feels  there  were  two  overriding  consid- 
erations which  resulted  In  his  getting  all 
three  casting  commissions  for  this  statue: 

1)  he  was  the  only  sculptor  in  Maine  with 
the  equipment  and  the  expertise  required 
to  produce  a  cast  of  this  size  and  scale;  and 

2)  he  was  willing  to  do  it  for  approximately 
one-fotu-th  the  amount  any  out-of-state 
sculptor  would  have  asked.  He  and  his  three 
full-time  helpers  spent  approximately  six 
months  doing  the  flrst  casting  and  about 
three  months  doing  each  of  the  other  two. 
He  says  he  enioyed  the  work  very  much,  even 
though  his  margin  of  profit  has  no  more  than 
5  percent.  He  has  been  disappointed  but  not 
surprised  that  he  has  to  date  received  no 
other  commissions  for  large  castings. 

Mr.  Therrlen's  work,  which  has  been  ex- 
hibited In  many  shows,  both  here  in  Maine 
and  elsewhere,  has  received  much  favorable 
comment  and  many  awards.  His  latest  recog- 
nition was  at  the  1979  Farnsworth  Show  of 
Maine  artists  In  Rockland,  where  his  entry 
won  flrst  place. 9 


ADDITIONAL  COSPONSORS 

S.   593 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Mexico  (Mr.  Dohe- 
Nici)  was  added  as  a  cosponsor  of  S.  593, 
the  Elderly  and  Handicapped  Housing 
Act  of  1979. 


At  the  request  of  Mr.  Stoni,  the  Sena- 
tor from  Washington  (Mr.  Magntjson) 
was  added  as  a  cosponsor  of  S.  928,  to 
amend  the  Pood  Stamp  Act  of  1977  to 
eliminate  certain  restrictions  on  excess 
shelter  expense  deductions  with  respect 
to  households  that  are  comprised  exclu- 
sively of  members  who  are  60  years  of 
age  or  over  or  who  are  recipients  of  bene- 
fits under  title  XVI  of  the  Social  Secu- 
rity Act  and  to  allow  a  deduction  for  cer- 
tain medical  expenses  in  the  computa- 
tion of  the  income  for  these  families. 

S.  936 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  936.  a  bill  to 
extend  the  authority  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 

S.    109B 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Kentucky  <Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  1098.  to  pro- 
vide an  extension  to  exclude  from  gross 
income  certain  amounts  received  under 
educational  programs. 

S.    1099 

At  the  request  of  Mr.  Thttrmond.  the 
Senator  from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  1099.  to  pro- 
vide for  increases  in  the  monthly  sti- 
pends paid  to  participants  in  the  Armed 
Forces  health  professions  scholarship 
programs. 

S.    1100 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  1100.  the  Uni- 
formed Services  Health  Professionals 
Special  Pay  Act  of  1979. 

S.    USD 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Iowa  (Mr.  Culver)  was  added 
as  a  cosponsor  of  S.  1180,  a  bill  to  place 
reasonable  limits  on  the  use  of  tax- 
exempt  mortgage  revenue  bonds  for  fi- 
nancing single-family  housing. 

S.   1198 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  California  (Mr.  Haya- 
kawa)  was  added  as  a  cosponsor  of  S. 
1198,  a  bill  to  provide  for  issuance  of 
all  permits  necessary  for  construction 
of  the  Long  Beach-Midland  project,  as 
proposed  by  the  Standard  Oil  Co.  of 
Ohio,  to  limit  judicial  review  of  the  chal- 
lenges to  issuance  of  those  permits,  and 
for  other  purposes. 

SENATE    RIESOLUTION    99 

At  the  request  of  Mr.  Wallop,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  99.  relating  to  the  sense  of 
the  Senate  that  the  Federal  Republic  of 
Germany  extend  its  statute  of  limita- 
tions applicable  to  war  crimes. 


SENATE  RESOLUTION  171— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 


which  was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  171 
Resolved,  That  section  2  of  Senate  Resolu- 
tion 43,  Ninety-sixth  Congress,  agreed  to 
March  7  (legislative  day,  February  22),  1979. 
Is  amended  by  striking  out  the  eimountE 
"$1,386,200"  and  '"»17,000"  and  inserting  in 
lieu  thereof  "»l,787,000  and  "$167,000",  re- 
spectively. 


SENATE  RESOLUTION  172— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestr>',  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  172 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  670,  a  bill  to  amend  the  Rural  Develop- 
ment Act  of  1972.  Such  waiver  Is  necessary 
because  S.  670  authorizes  the  enactment  of 
new  budget  authority  that  would  first  bec5ome 
available  In  fiscal  year  1980.  and  the  bill  was 
reported  one  day  after  the  May  15  deadline 
under  the  Congressional  Budget  Act. 

S.  670  was  intended  to  be  repKirted  on 
.May  15  In  compliance  with  the  deadline  for 
reporting  new  authorizing  legislation  S.  670 
and  the  Committee  report  thereon  were  in 
fact  made  available  to  the  Committee  on  the 
Budget  on  May  15.  However,  the  actual  filing 
of  the  report  occurred  on  May  16 


SENATE  RESOLUTION  173— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

8   Res.  173 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  892,  a  bill  to  extend  the  authorization  of 
appropriations  for  carrying  out  rural  de- 
velopment research,  small  farm  research,  and 
small  farm  extension  programs  Such  waiver 
is  necessary  because  S.  892  authorizes  the 
enactment  of  new  budget  authority  that 
would  flrst  become  available  in  fiscal  year 
1980,  and  the  bill  was  reported  one  day  after 
the  May  15  deadline  under  the  Congres- 
sional Budget  Act. 

S.  892  was  Intended  to  be  reported  on 
May  15  In  compliance  with  the  deadline  for 
reporting  new  authorizing  legislation  S  892 
and  the  Committee  report  thereon  were  In 
fact  made  available  to  the  Committee  on 
the  Budget  on  May  15.  However,  the  actual 
flling  of  the  report  occurred  on  May  16. 


SENATE  CONCURRENT  RESOLU- 
TION 28— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  THAT 
THE  PRESIDENT  SHOULD  AP- 
POINT A  NATIONAL  ENERGY 
COUNCIL 

Mr.   DOLE   submitted   the   following 
concurrent  resolution,   which  was  re- 
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ferred  to  the  Committee  on  Energy  and 
Natiu-al  Resources : 

S.  Con.  Res.  28 

WhereM  the  United  SUtea  appears  to  be 
faced  with  a  national  energy  problem:   and 

Whereas  the  American  people  have  not 
been  adequately  Informed  of  the  nature  and 
extent  of  our  energy  shortage;   ana 

Whereas  the  laclc  of  reliable  information 
concerning  the  gasoline  shortage  and  the 
laclc  of  direction  In  the  development  of  al- 
ternative sources  of  energy  add  to  the  con- 
fusion and  distrust  of  energy  policy;  and 

Whereas  the  United  States  needs  a  na- 
tional energy  policy  worthy  of  the  support 
of  the  American  people:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  It  Is  the  sense 
of  the  Congress  that  the  President  Immedi- 
ately establish  and  appoint  a  National  En- 
ergy Council,  headed  by  the  Vice  President, 
and  composed  of  fifteen  members  of  the  gen- 
eral public  to  (1)  study  and  consider  the 
energy  shortage  and  its  demongraphlc  impact 
and  the  credibility  of  energy  data  and  fore- 
casts, (2)  present  a  written  report  to  the 
President  and  to  the  Congress  recommending 
measures  to  enhance  the  credibility  of  data. 
and  (3)  compile  and  publish  a  national 
energy  audit,  which  would  be  generally  avail- 
able to  the  public  as  a  current  assessment  of 
present  and  future  national  energy  policy. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 

NATIONAL     ENERGY     COUNCII- 

•  Mr.  EKDLE.  Mr.  President,  the  Ameri- 
can pubUc  needs  reassurance  that  they 
are  being  told  the  truth  about  the  cur- 
rent energy  situation.  The  crux  of  the 
problem  is  the  question  of  credibility.  No 
one  believes  what  the  Government  is  tell- 
ing them,  no  one  believes  what  the  oil 
companies  are  telling  them  and  the  Sen- 
ator from  Kansas  can  not  blame  them 
for  feeling  apprehensive,  frustrated,  and 
confused. 

Before  the  American  people  will  go 
along  with  a  national  energy  policy  they 
must  feel  that  they  are  being  dealt  with 
openly  and  honestly.  Quite  frankly,  Mr. 
President,  we  are  today  a  nation  divided. 
We  are  divided  because  we  are  being  con- 
fronted with  a  problem  on  which  there  is 
no  agreement:  No  agreement  in  the  pub- 
lic sector  and  certainly  none  in  the  pri- 
vate sector.  President  Carter  almost  3 
years  ago  declared  his  moral  equivalent 
to  war  against  the  energy  problem,  but 
yet  today  we  are  faced  with  a  hell-fire 
crisis.  Even  members  of  the  President's 
own  party  in  Congress  are  fighting  every 
step  of  the  way  to  block  his  proposal  to 
decontrol  oil.  Just  yesterday,  the  Demo- 
cratic caucus  in  the  other  body  voted 
153  to  82  against  a  motion  to  table  a  no- 
decontrol  resolution  put  before  the  cau- 
cus, and  the  PresidMit  himself  has  stated 
that  if  a  bill  were  to  be  passed  including 
such  a  provision  he  would  not  veto  it. 

Mr.  President,  is  it  no  wonder  the 
American  public  is  confused?  The  cur- 
rent situation  cries  for  relief.  Some  form 
of  objective  analysis  is  urgently  needed 
to  lay  these  suspicions  aside  and  get  on 
with  the  task  of  solving  the  energy- 
problem. 

Mr.  President,  before  we  in  Grovem- 
ment  as  the  policymakers  and  decision- 


msJcers  can  begin  to  deal  with  the  short- 
term  symptoms  of  the  shortage  and  the 
more  complex  long-run  approach  to  solv- 
ing our  crisis  by  exploring  alternative 
energj'  sources  we  must  have  the  full 
trust  and  confidence  of  the  American 
public.  Without  that  confidence,  our  task 
is  insurmountable.  Hard  decisions  must 
be  made.  However,  these  decisions  will  be 
meaningless  unless  the  Government  has 
the  full  support  of  all  our  citizens. 

ESTABLISHING    THE    COUNCIL 

Mr.  President,  for  that  reason  I  am 
today  submitting  a  concurrent  resolu- 
tion stating  the  sense  of  the  Congress 
that  the  President  establish  a  National 
Energy  Coimcil.  This  National  Energy 
Council  would  be  charged  with  the  dual 
responsibilities  of  restoring  credibility 
to  energy  data  and  forecasting  and  sec- 
ondly, publishing  an  annual  national 
energy  audit  which  would  inform  the 
Nation  as  to  where  we  are,  where  we 
are  going  and  what  we  as  a  nation 
have  accomplished  in  achieving  energy 
independence, 

Mr.  President,  this  Council  would  be 
chaired  by  the  Vice  President  and  be 
comprised  of  15  members  selected  from 
ous»de  Government.  The  President 
should  call  on  the  most  able  leaders 
from  the  private  sector  whom  the  public 
holds  in  high  esteem,  to  join  in  the  im- 
portant task  of  restoring  credibility,  and 
forming  a  consensus  on  our  energy  situ- 
ation. J  he  membership  of  the  Council 
must  reflect  a  cross-section  of  views  and 
philosophies  drawing  on  leaders  from 
consumer  groups,  environmental  groups, 
academic  and  research  groups,  labor 
organizations,  and  the  energy  industry. 

Mr.  President,  the  Senator  from  Kan- 
sas feels  that  the  most  troublesome 
aspect  of  our  current  energy  situation  is 
the  glaring  lack  of  public  confidence.  We 
need  consensus,  we  need  agreement  and 
we  as  a  naion  can  wait  no  longer  for  if 
we  do  the  situation  will  surely  get  worse. 
Without  strong  consensus  and  agree- 
ments as  to  the  aspects  of  a  national 
energy  policy,  we  cannot  make  a  united 
attack  on  energy  issues.  To  assure  our 
energy  needs  are  met,  we  must  move 
quickly  to  dispel  the  existing  doubts  and 
answer  the  questions  concerning  our 
energy  problems. 

Mr.  President,  I  urge  the  Congress  to 
act  responsibly  and  in  a  timely  manner 
and  adopt  the  concurrent  resolution 
calling  on  the  President  to  form  a 
National  Energy  Council.* 


AMENDMENTS       SUBMITTED      FOR 
PRINTING 


RAIL     PASSENGER     SERVICE     ACT 
AUTHORIZATIONS— S.  712 

AMENDMENT    NO      210 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SASSER  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  S.  712, 
a  bill  to  amend  the  Rail  Passenger  Serv- 
ice Act  to  extend  the  authorization  of 
appropriations  for  Amtrak  for  3  addi- 
tional years,  and  for  other  purposes. 


•  Mr.  SASSER.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  712, 
a  bill  to  amend  the  Rail  Passenger  Serv- 
ice Act  to  extend  the  authorization  for 
appropriations  for  Amtrak.  My  amend- 
ment will  provide  for  a  reduced  fare  pro- 
gram for  the  elderly  and  handicapped, 
to  increase  the  mobility  of  these  persons 
within  our  society  and  reduce  Amtrak's 
dependence  on  Government  subsidies. 

EMPTY    LIVES    AND    EMPTY    SEATS 

Mr.  President,  we  find  far  too  often 
that  our  modern  transportation  systems 
exclude  certain  individuals  by  creating 
barriers  to  ridership.  The  elderly  and  the 
handicapped  are  the  principal  victims  of 
these  imintentioned,  but  ever-present, 
obstacles.  Many  of  these  persons  are  no 
longer  able  to  drive  automobiles  and  do 
not  have  the  financial  resources  to  fly  or 
take  the  train  at  regular  fares.  The  re- 
sult can  only  be  a  sense  of  emptiness  in 
the  lives  of  people  who  have  a  great  deal 
to  contribute  to  our  society. 

We  know  that  there  are  far  too  many 
empty  seats  on  each  passenger  train  op- 
erated by  Amtrak.  There  are,  of  course, 
some  exceptions,  particularly  in  the 
Northeast  corridor.  Most  important, 
however,  is  the  fact  that  these  seats  can 
be  filled  at  reduced  rates  by  the  elderly 
and  handicapped  who  need  this  trans- 
portation. Airline  deregulation  provides 
us  with  an  excellent  example  of  the 
benefits  to  be  derived  from  reduced  fares. 

Amtrak  is  therefore  an  ideal  vehicle 
for  meeting  some  of  the  transportation 
needs  of  the  elderly  and  handicapped. 
Since  at  least  1973,  the  United  States  has 
had  as  a  national  goal  the  elimination  of 
all  barriers  to  the  participation  of  the 
elderly  and  handicapped  in  society.  And 
since  Amtrak  is  subsidized  by  the  dollars 
of  taxpaying  Americans,  we  should  in- 
sure that  Amtrak  operates  in  a  maimer 
which  reflects  our  national  priorities. 

DOLLAR    AND    ENERGY    SAVINGS 

My  amendment,  Mr.  President,  is  ex- 
pected to  pay  for  Itself,  offering  greater 
access  to  transportation  for  those  most  in 
need  at  no  cost  to  the  taxpayer.  In  order 
to  insure  that  increased  ridership  will 
cover  the  cost  of  the  reduced  fares,  my 
amendment  requires  Amtrak  to  report  to 
Congress  within  1  year  on  the  economic 
effects  of  a  special  fare  structure.  If  the 
reduced  fare  is  determined  too  costly 
to  maintain,  Congress  should  decide 
whether  further  support  is  warranted. 

The  outlook  for  the  future  supplies  of 
gasoline  in  this  country  are,  to  say  the 
least,  not  encouraging.  By  promoting 
train  travel  by  the  elderly  and  handicap- 
ped, we  can  realize  a  not  insignificant 
reduction  in  gasoline  consumption.  And 
with  every  reduction  in  fuel  use,  we  move 
closer  to  the  ultimate  energy  indepen- 
dence of  the  United  States. 

AMTKAK   FAILS  TO   ESTABLISH   TTS   OWN   BEDITCED 
FARE      SYSTEM 

Some  of  my  colleagues  may  be  aware 
that  Amtrak  was  scheduled  to  announce 
a  reduced  fare  structure  for  elderly  pas- 
sengers on  May  15.  Unfortunately,  this 
announcement  was  not  made.  I  am  now 
told  it  will  not  be  made.  The  reason  lies, 
apparently,  on  Amtrak's  belief  that  It 
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will  be  imable  to  meet  the  obligations 
imposed  on  it  by  S.  712. 

Under  the  provisions  of  S.  712,  Amtrak 
is  required  to  maintain  a  50-to-50  ratio 
of  revenue  to  expenses  on  each  Amtrak 
route  by  fiscal  year  1981.  Consequently, 
it  is  unwilling  to  provide  a  reduced  fare 
program,  even  for  a  1-year  trial  period. 
The  indications  are,  however,  that  Am- 
trak is  moving  toward  a  50-to-50  reve- 
nue-to-expense ratio  even  without  a 
statutory  provision .  requiring  it.  For  ex- 
ample, Amtrak  released  figures  on  April 
3  which  indicate  ridership  in  the  system 
as  a  whole  increased  8.6  percent  between 
January  1977  and  January  1978.  Mr. 
President,  I  submit  that  ridership  would 
rise  even  more  if  the  elderly  and  handi- 
capped were  permitted  to  take  advantage 
of  a  fare  structure  that  would  make  train 
travel  more  reasonable  than  it  is  now. 

TRANSPORTATION     MUST    BE    ACCESSIBLE    BY    ALL 

Mr.  President,  all  Americans  have  the 
right  to  unimpeded  access  to  transporta- 
tion systems.  That  access  is  not  currently 
available.  It  is  time  the  Government 
again  take  steps  to  assist  the  elderly  and 
handicapped  in  integrating  themselves 
into  society.  On  previous  occasions.  Con- 
gress has  not  hesitated  to  do  so — ^witness 
the  landmarks  of  the  Rehabilitation  Act 
of  1973  and  the  Older  Americans  Act — 
but  our  efforts  must  not  stop  there. 

It  is  the  responsibility  of  the  Federal 
Government  to  insure  that  the  taxpay- 
ers' dollars  are  being  spent  wisely  and 
efficiently.  Part  of  our  responsibility  lies 
in  directing  assistance  to  those  most  in 
need  and  those  most  capable  of  return- 
ing the  benefits  with  positive  contribu- 
tions to  the  Nation. 

Therefore,  Mr.  President,  it  is  the  re- 
sponsibility of  the  Government  to  lift  the 
barriers  blocking  the  full  participation  of 
the  elderly  and  handicapped  in  the  main- 
stream of  society.  Further,  it  is  our  obli- 
gation, as  human  beings,  to  eliminate  the 
social  and  economic  barriers  to  that  par- 
ticipation. A  reduced  fare  structure  for 
the  elderly  and  handicapped  will  permit 
the  socialization  of  a  greater  number  of 
elderly  and  handicapped  individuals. 

I  ask  imanimous  consent  that  the  text 
of  the  Elderly  and  Handicapped  Rail 
Transportation  Amendment  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT   NO.    210 

On  page  23,  after  line  8,  Insert  the  follow- 
ing: 

REDUCED    FARE   PROGRAM 

Sec.  16.  Section  305  (c)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  546  (c))  Is 
amended — 

( 1 )  by  Inserting  "  ( 1 )  "  Immediately  after 
"(c)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  Within  ninety  days  after  the  date 
of  enactment  of  this  paragraph,  the  Cor- 
poration shall  establish  a  reduced  fare  pro- 
gram for  elderly  and  handicapped  Individ- 
uals. Such  program  shall  establish  a  fare  for 
elderly  and  handicapped  Individuals  for  rail 
passenger  service  provided  by  the  corpora- 
tion which  Is  not  In  excess  of  75  per  centum 
of  the  regular  fare  for  such  service. 

"  (B)  For  purposes  of  this  paragraph — 


"(i)  the  term  'elderly  Individual'  means  a 
person  who  has  attained  the  age  of  sixty-five 
years;  ant* 

"(11)  the  term  'handicapped  individual' 
means  any  person  who  has  a  physical  or 
mental  Impiirment  which  substantially 
limits  one  or  more  of  such  person's  major  life 
activities,  hEis  record  of  such  an  impairment, 
or  is  regarded  as  having  such  an  impairment, 
but  the  term  handicapped  Individual  does 
not  Include  any  person  who  is  an  alcoholic 
or  drug  abuser.". 

STUDY    REQUIRED 

Sec.  17.  Within  one  year  after  the  date  of 
enactment  of  this  section,  the  National  Rail- 
road Passenger  Corporation  shall  prepare  and 
transmit  a  report  to  the  Congress  concerning 
the  effect  of  the  amendments  made  by  this 
section  16.  The  report  shall  include  an  anal- 
ysis of  the  social  and  economic  Impacts  of 
providing  a  reduced  fare  program  for  elderly 
and  handicapped  individuals. • 


FEDERAL  RESERVE  ACT 
AMENDMENTS— S.  960 

AMENDMENT    NO.    211 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. ) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  960,  a  bill  to  provide  for  the  pay- 
ment of  interest  on  reserves  held  in 
Federal  Reserve  Banks. 

•  Mr.  BELLMON.  Mr.  President,  today  I 
am  submitting  an  amendment  in  the 
nature  of  a  substitute  to  my  bill,  S.  960, 
which  would  amend  the  Federal  Reserve 
Act  in  order  to  provide  for  the  payment 
of  interest  on  reserves  of  $7  million  or 
less  held  pursuant  to  the  Federal  Re- 
serve Act  by  member  banks  in  the  Fed- 
eral Reserve  System. 

In  light  of  the  continuing  decline  in 
membership  to  the  Federal  Reserve  Sys- 
tem, it  is  my  hope  that  prompt  action 
will  follow.  An  effective  way  of  stopping 
the  exodus  from  the  Federal  Reserve 
System  is  a  matter  of  highest  national 
priority.* 

FEDERAL  TRADE  COMMISSION 
AUTHORIZATIONS— S.  1020 

AMENDMENT    NO.    212 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ScHMiTT  (for  himself,  Mr.  Nunn, 
Mr.  Tower,  Mr.  Morgan,  Mr.  Lugar,  Mr. 
ZoRiNSKY,  Mr.  Stevens,  Mr.  DeConcini. 
Mr.  Helms,  Mr.  Levin.  Mr.  Boren.  and 
Mr.  Warner)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  S. 
1020,  a  bill  to  authorize  appropriations 
for  the  Federal  Trade  Commission. 

CONGRESSIONAL    REVIEW    OF   COMMISSION    RULES 

•  Mr.  SCHMITT.  Mr.  President,  on  be- 
half of  Mr.  Nunn,  Mr.  Tower,  Mr.  Mor- 
gan, Mr.  ZoRiNSKY,  Mr.  Stevens.  Mr. 
DeConcini,  Mr.  Levin.  Mr.  Lugar.  Mr. 
BoREN,  Mr.  Warner  and  Mr.  Helms  and 
myself,  I  am  submitting  an  amendment 
to  S.  1020,  a  bill  to  authorize  appropria- 
tions for  the  Federal  Trade  Commis- 
sion. 

This  amendment  will  provide  an  op- 
portunity for  the  Congress  to  review  and 
possibly  disapprove  of  proposed  and  ex- 
isting FTC  rules.  The  amendment  con- 
tains a  3 -year  sunset  provision  that  will 


cause  the  legislative  veto  provision  to 
expire  at  the  end  of  the  authorlzatlmi 
period.  In  this  3-year  period,  the  Con- 
gress will  gain  experience  with  the  use 
of  the  legislative  veto  as  it  applies  to 
FTC  rules  so  that  a  determination  can 
be  made  whether  to  make  this  provision 
a  permanent  feature  of  the  FTX^  act. 

The  provisions  of  this  amendment 
have  been  taken  almost  verbatim  from 
S.  104,  the  Regulatory  Reduction  and 
Congressional  Control  Act,  which  I  have 
introduced  along  with  20  cospc«isors. 
This  bill  is  similar  to  the  primary  legis- 
lative veto  legislation  in  the  House,  H.R 
1776,  introduced  by  Representative 
Levitas,  which  now  has  over  180  cospon- 
sors. 

It  should  be  noted  that  the  legislative 
veto  is  not  a  new  invention,  there  are 
over  295  provisions  of  existing  law  passed 
since  1932.  which  provide  for  legislative 
review,  approval  or  disapproval  of  Ex- 
ecutive action. 

In  addition,  many  State  legislatures 
have  developed  legislative  veto  proce- 
dures that  apply  to  agency  rulemaking 
procedures.  These  States  have  had  cwi- 
siderable  success  with  this  procedure  and 
have  found  that  it  is  rarely  necessary  to 
use  the  authority  to  disapprove  a  pro- 
posed rule.  Just  the  existence  of  the  veto 
has  improved  the  quality  of  regulation 
and  has  made  the  agencies  more  re- 
sponsive to  the  legislature. 

The  broad  legislative  mandate  given 
to  the  Federal  Trade  Commission  by 
Congress  makes  the  passage  of  legisla- 
tive veto  legislation  essential.  The  FTC 
act  merely  provides  that  "imf  air  methods 
of  competition  in  or  affecting  commerce, 
and  unfair  or  deceptive  acts  or 
practices  in  or  affecting  commerce, 
are  hereby  declared  unlawful."  Consid- 
ering that  rules  of  the  Commission  may 
apply  to  any  act  or  practice  "affecting 
commerce."  and  that  the  only  statutory 
restraint  is  that  it  be  unfair,  the  appar- 
ent power  of  the  Commission  with  re- 
spect to  commercial  law  is  virtually  as 
broad  as  the  Congress  itself.  In  fact,  the 
Federal  Trade  Commission  may  be  the 
second  most  powerful  legislature  in  the 
country.  The  FTC  claims  the  power  to 
declare  any  commercial  act,  practice  or 
commission  to  be  "unfair, "  regardless 
of  State  law,  and  thereby  to  amend  all 
State  statutes  and  reverse  all  State  cases 
which  may  be  inconsistent  with  its 
declaration.  All  50  State  legislatures  and 
State  supreme  courts  can  agree  that  a 
particular  act  is  fair  and  lawful,  but  the 
five-man  appointed  FTC  can  overrule 
them  all. 

Under  the  broad  statutory  language 
which  governs  the  Federal  Trade  Com- 
mission, the  FTC  can  regtilate  virtually 
ever>'  aspect  of  America's  commerclaJ 
life.  The  FTC's  rules  are  not  merely  nar- 
row interpretations  of  tightly  drawn 
statutes;  instead,  they  are  broad  policy 
pronouncements  which  Congress  has  an 
obligation  to  study  and  review.  Congress 
has  delegated  to  an  administrative 
agency  the  authority  to  write  rules  and 
regulations  having  the  effect  of  law.  It 
is  only  appropriate,  consequently,  that 
we  hold  back  for  ourselves  the  power  to 
oversee   and  possiblj'  disapprove   those 
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rules  when  the  agency  strays  too  far 
afield. 

The  Federal  Trade  Commission  was 
created  In  1914  primarily  as  a  clearing- 
house for  information  but  has  since  be- 
come one  of  the  most  powerful  regxila- 
tory  agencies  in  the  Federal  Govern- 
ment. Its  broad  mandate  has  been  used 
to  cover  almost  every  aspect  of  business 
and  commerce.  Since  its  formation,  the 
FTC  has  not  only  extended  its  area  of 
authority,  but  has  extended  its  budget 
and  size: 

The  budget  for  fiscal  year  1979  is  $66 
million; 

The  FTC  budget  is  up  371  percent  since 
1967  when  it  was  only  $14  million:  and 

The  FTC  staff  numbers  1,700,  with  over 
600  lawyers  and  nearly  80  economists. 

As  of  the  first  of  this  year,  work  in 
progress  by  the  FTC  included :  40  public 
investigations,  120  private  investigations, 
30  active  litigations,  and  15  proposed 
trade  regulation  rules. 

Following  is  a  list  of  some  of  the  in- 
dustries or  trade  practices  the  FTC  is 
Investigating  with  an  eye  toward  in- 
creased regulation: 

Mobile  Homes. 

Funeral  Homes. 

Protein  Supplements. 

Eyeglass  II  (distributorships) . 

Used  Cars. 

Credit  Practices. 

Nutrition  Advertising. 

Health  Spas. 

Over  the  fluinter  Drugs. 

Hearing  ^K. 

Over  the  Counter  Antacids. 

Warranties — Hafunds. 

Thermal  Insulation. 

Flammable  Plastics. 

ChUdren's  Television  Advertising. 

Oames  of  Chance  Ln  Food  Retailing  and 
OasoUne  Industries. 

Standards  and  Certification. 

Octane  Posting.  , 

Appliance  Labeling.  I 

Consumer  Claims  and  Defenses. 

Care  labeling  (TextUes). 

THX    rrC    AS    NATIONAL    NANNT 

On  February  28,  1978.  the  Federal 
Trade  Commission  voted  to  begin  a  rule- 
making proceeding  concerning  television 
advertising  to  children.  Based  on  a  re- 
port by  its  staff,  the  FTC  instituted  rule- 
making proceedings  (TRR)  designed  to 
accomplish  the  following: 

A  ban  on  all  televised  advertising 
where  the  audience  includes  a  significant 
proportion  of  children  who  are  too 
young,  as  determined  by  the  FTC,  to 
understand  the  selling  purpose  of  ad- 
vertising. 

A  ban  on  televised  advertising  of 
products  which  pose  the  most  serious 
dental  health  risks,  as  determined  by  the 
FTC,  where  a  significant  proportion  of 
the  audience  is  likely  to  be  imder  12 
years  of  age:  and 

A  requirement  that  television  adver- 
tising to  children  under  12  years  of  age 
for  certain  other  foods  containing  sugar 
be  balanced  by  "counter-advertising" 
containing  nutritional  and 'or  health 
disclosures,  with  such  advertising  to  be 
funded  by  the  food  advertisers,  but  pre- 
pared by  FTC  selected  public  interest 
gixnips. 

The  Washington  Post  immediately 
editorialized    against    these    proposals, 


calling  them  "a  preposterous  interven- 
tion that  would  turn  the  agency  into  a 
great  national  nanny." 

In  so  doing,  the  Post  raised  a  funda- 
mental question  concerning  the  role  of 
Government  in  controlling  our  lives, 
freedom  of  speech,  and  freedom  of 
choice.  I  ask  unanimous  consent  that  the 
Post  editorial  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

Mr.  President,  this  FTC  "investiga- 
tion" is  costing  the  taxpayers  of  this 
country  over  half  a  million  dollars.  At 
a  recent  congressional  hearing,  PTC 
Chairman  Michael  Pertshuk  testified 
that:  $316,000  has  been  spent  in  little 
over  a  year;  in  fiscal  year  1980,  the  FTC 
wants  Congress  to  give  it  another 
$277,000  for  proceedings. 

In  Its  various  capacities  as  investiga- 
tor; prosecutor;  judge  and  rulemaker, 
the  FTC  has  evolved  into  a  quasi- judicial 
and  quasi-legislative  agency.  It  has  used 
its  powers  to  pursue  everything  from  oil 
company  divestitures  to  breakfast 
cereals  and  children's  advertising.  It  has 
conducted  investigations  which  resulted 
in  absolutely  nothing  but  millions  of 
dollars  in  expenses  to  the  companies  in- 
volved. In  short,  Mr.  President,  if  the 
Congress  is  going  to  hand  this  type  of 
power  to  unelected  bureaucrats,  it  is  only 
reasonable  that  Congress  retain  the 
power  to  override  agency  ^eg^ilations  and 
rulings. 

At  present,  the  Congress  has  little  con- 
trol over  the  far-flung  activities  of  this 
agency  short  of  passing  new  legislation. 
Because  of  the  time  and  uncertainty  in- 
volved in  action  on  a  bill  which  addresses 
a  specific  agency  action,  this  approach 
is  not  an  effective  means  of  dealing  with 
the  many  and  diverse  regulatory  activi- 
ties of  the  FTX:.  What  is  needed  is  a 
systematic  procedure  for  the  Congress  to 
express  its  will  with  regard  to  specific 
regulatory  initiatives. 

The  legislative  veto  fulfills  this  need. 

It  is  important  to  point  out  that  an 
appropriately  designed  legislative  veto 
applied  to  the  FTC  would  not  require  the 
Congress  to  review  every  rule  promul- 
gated by  that  agency.  This  would  be  both 
impractical  and  undesirable.  The  legis- 
lative veto  simply  provides  an  improved 
and  efQcient  opportunity  for  congres- 
sional review  and,  when  It  is  deemed  nec- 
essary, possible  disapproval  of  a  pro- 
posed or  existing  rule. 

This  is  one  of  the  most  effective  sys- 
tems that  we  can  develop  to  insure  that 
the  people  of  this  Nation,  through  their 
elected  representatives,  can  regain  con- 
trol over  the  lawmaking  process.  The 
fundamental  question  that  this  amend- 
ment seeks  to  answer  is  this:  Who  writes 
the  laws  in  America,  is  it  the  imelected 
bureaucrats  or  the  representatives  of  the 
people?  At  present,  regulations  est 
streaming  from  the  bureaucracy  at  a 
rate  which  dwarfs  the  lawmaking  proc- 
ess in  the  Congress.  By  a  ratio  of  18  to  1, 
rules  and  regulations  outnumber  statutes 
passed  Into  law  by  the  Congress.  In- 
creasingly, the  law  of  the  land  is  not 
that  which  is  debated  in  the  Senate  or 
the  House  of  Representatives,  but  that 
which  is  promulgated  in  the  Federal 
Register  The  people  of  this  Nation  are 
calling  on  us  for  relief  from  the  burden 


of  excessive  regulation.  The  legislative 
veto  is  not  a  panacea  but  it  provides  the 
Congress  with  a  tool  that  can  be  put 
to  good  use  on  behalf  of  the  public. 

Many  Members  of  this  body  have  ex- 
pressed their  desire  for  strong  action  to 
bring  the  bureaucracy  and  the  regulatory 
process  under  greater  congressional  con- 
trol. This  amendment  provides  an  op- 
portunity for  us  to  demonstrate  that  our 
commitment  is  real,  and  not  only  a  sub- 
ject for  speeches  and  promises  to  our 
constituents. 

Opponents  of  the  legislative  veto  will 
attempt  to  confuse  this  issue  with  all 
types  of  explanations  and  excuses,  but 
this  is  what  it  comes  down  to:  Are  the 
Members  of  the  U.S.  Senate  who  pro- 
claim a  desire  to  reform  the  regulatory 
apparatus  of  the  Federal  Government 
willing  to  take  the  responsibility  for 
solving  the  problem — or  shall  we  con- 
tinue to  drift  in  the  rising  tide  of  rules 
and  regulations  which  is  engulfing  the 
American  public. 

CONS'i'lT  U  TIONAUTT 

Several  objections  have  been  raised  to 
providing  Congress  with  the  use  of  this 
power.  The  most  frequent  Is  the  claim 
that  the  legislative  veto  is  unconstitu- 
tional. It  is  clear,  however,  that  If  It 
were  unconstitutional,  we  would  surely 
know  it  by  now;  since  1932,  Congress  has 
enacted  over  295  provisions  of  law  with 
legislative  review  or  veto  powers.  On 
those  occasions  where  the  veto  has  been 
challenged  in  court,  it  has  not  been  ruled 
unconstitutional. 

In  Atkins  v.  United  States,  556  F.  2d 
1028  (Ct.  CI.  1977).  140  Federal  judges 
challenged  the  constitutionality  of  the 
congressional  veto  provision  contained  in 
the  Federal  Salary  Act,  2  U.S.C.  351  et 
seq.  Under  that  provision,  all  or  part  of 
the  Presidential  recommendations  to 
Congress  regarding  executive  legislative 
and  Judicial  branch  rates  of  pay  become 
effective  automatically  within  a  specified 
time  unless  neither  House  of  the  Con- 
gress has  enacted  legislation  which  spe- 
cifically disapproves  all  or  part  of  such 
recommendations. 

The  Senate  exercised  its  prerogative 
under  section  359(1)  (B)  and  passed  a 
disapproving  resolution.  The  judges 
argued  that  one-House  veto  was  uncon- 
stitutional because  it  violated:  first, 
article  I,  section  1,  which  vests  the  legis- 
lative authority  of  the  United  States  in 
Congress  as  a  body  and  not  in  one  House 
alone;  second,  article  I,  section  7,  which 
reserves  to  the  President  the  power  to 
veto  every  order,  resolution,  or  vote  to 
which  the  concurrence  of  both  Houses 
is  necessary;  and  third,  the  principle  of 
separation  of  powers  and  article  II,  sec- 
tion, 1,  which  vests  all  executive  power 
in  the  President. 

The  Court  of  Claims  rejected  each  of 
these  contentions.  The  principle  of 
bicameralism  is  not  violated,  it  ruled, 
because  rejecting  Presidential  recom- 
mendation to  increase  or  decrease 
salaries  is  a  form  of  legislative  activity 
which  does  not  require  the  afiQrmative 
concurrence  of  both  Houses  since  the 
effect  of  such  action  is  not  to  make  law 
but  rather  to  preserve  the  status  quo. 
Similarly,  there  is  not  usurpation  of  the 
Presidential  veto  power  since  the  Chief 
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Executive  had  his  opportunity  to  veto 
the  creation  of  the  mechanism  in  the 
first  instance;  and,  in  any  event,  the 
concurrence  of  both  Houses  is  not  con- 
stitutionally necessary  where  only  Presi- 
dential recommendations  are  involved. 

Finally,  the  court  held  that  the  doc- 
trine of  separation  of  powers  was  not 
being  infringed.  It  noted  that  the  Con- 
stitution nowhere  dictates  a  strict  com- 
partmentalization  of  powers  between 
branches.  What  the  Constitution  seeks  to 
avoid  is  the  accumulation  of  too  much  of 
all  powers  in  one  branch.  It  further 
noted  that  paysetting  is  basically  a  leg- 
islative function.  In  this  instance,  the 
function  has  been  conditionally  dele- 
gated to  the  executive.  Such  delegation 
does  not  irrevocably  commit  authority 
to  the  executive  because  in  exercising  the 
function  the  executive  merely  acts  as  an 
agent  of  the  Congress.  The  legislature 
retains  the  right  of  supervision  or  over- 
sight. The  particular  legislative  veto  in 
question  does  not  seek  to  enforce  any 
law  or  appoint  any  agents  to  enforce  the 
law  and  thus  does  not  call  upon  the  legis- 
lature to  administer  the  laws.  It  is, 
therefore,  a  device  used  in  aid  of  legisla- 
tion on  a  matter  historically  within  the 
legislative  power.  The  court  concluded 
on  a  practical  note,  emphasizing  that  the 
legislative  veto  is  an  appropriate  re- 
sponse to  the  changing  circumstances  of 
modern  government : 

We  end  this  part  ni  of  the  opinion  by  re- 
iterating that  the  one-Hoxise  veto  present 
In  the  Salary  Act  Is  a  device  authorized  by 
article  I,  section  1,  coupled  with  the  neces- 
sary and  proper  clause,  and  that  It  contra- 
venes neither  the  broad  principle  of  the 
separation  of  powers  nor  any  specific  provi- 
sion of  the  Constitution.  In  particular,  we 
note  that  the  necessary  and  proper  clause, 
which  has  sanctioned  the  massive  delegation; 
of  legislative  functions  over  the  past  cen- 
tury, provides  a  nrm  grounding  for  this  leg- 
islative veto.  Congress  plainly  felt  the  need 
for  this  veto  device  in  stead  of  relying  solely 
on  the  power  to  override  presidential  recom- 
mendations by  a  full-fledged  statute.  In 
Mcculloch's  phrases,  Congress  exercised  "its 
best  judgment"  In  the  selection  of  this  meas- 
ure and  sought  to  "accommodate  its  legis- 
lation to  circumstances."  In  the  world  of 
reality,  the  mechanism,  as  we  have  under- 
scored, was  a  fair  substitute  for  full  bi- 
cameral concurrence,  did  not  materially  in- 
vade the  Executive's  own  sphere,  and  took 
due  account  of  the  limited  presidential  par- 
ticipation. It  was  a  permissible  accommoda- 
tion of  competing  interests,  reflecting  both 
en  appropriate  check  by  Congress  upon  the 
Executive  and  some  check  by  the  Executive 
upon  the  action  which  could  be  taken  by 
one  House  alone.  To  borrow  the  Supreme 
Court's  language,  some  SO  years  ago.  In  up- 
holding congressional  delegation,  this  par- 
ticular one-House  veto  seems  to  us  to  pass 
the  test  of  "common  sense  and  the  inherent 
necessities  of  the  governmental  coordina- 
tion." Hampton  &  Co.  v.  United  States, 
supra,  276  VS.  at  406. 

The  recent  Supreme  Court  decision  in 
Buckley  v.  Valeo.  424  U.S.  1  (1976),  pro- 
vided an  opportunity  for  the  Court  to  ad- 
dress the  legislative  veto. 

WhUe  the  full  Court  did  not  decide 
the  case  on  the  basis  of  the  legislative 
veto.  Justice  White  in  his  separate  opin- 
ion expressed  the  attitude  in  dicta  that 
it  is  constitutional: 

I  am  also  of  the  view  that  the  otherwise 
valid  regulatory  power  of  a  properly  created 
Independent  agency  is  not  rendered  constitu- 


tionally mflrm,  as  violative  of  the  President's 
veto  power,  by  a  statutory  provision  subject- 
ing agenSy  regulations  to  disapproval  by 
either  House  of  Congress.  For  a  bill  to  be- 
come law,  It  must  pass  both  Houses  and  be 
signed  by  the  President  or  be  passed  over  his 
veto.  Also.  "Every  Order,  Resolution,  or  Vote 
to  which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary 
..."  Is  likewise  subject  to  the  veto  power  (U.S. 
Constitution,  Art.  I,  {  7,  cl.  3) .  Under  J  438(c) 
the  FEC's  regulations  are  subject  to  disap- 
proval but  for  a  regulation  to  become  effec- 
tive, neither  House  need  approve  it.  pass  it,  or 
take  any  action  at  aU  with  respect  to  it.  The 
regulation  becomes  effective  by  non-action. 
This  no  more  Invades  the  President's  power 
than  does  a  regulation  not  required  to  be 
laid  before  Congress.  Congressional  influence 
over  the  substantive  content  of  agency  regu- 
lation may  be  enhanced,  but  I  would  not  view 
the  power  of  either  House  to  disapprove  as 
equivalent  to  legislation  or  to  an  order,  reso- 
lution or  vote  requiring  the  concurrence  of 
both  Houses.  Buckley,  284,  286. 

If  the  actions  of  the  FTC  are  to  be- 
come consistent  with  congressional  in- 
tent, if  its  regulatory  activities  are  to  be- 
come subject  to  the  will  of  the  people  as 
expressed  through  their  elected  repre- 
sentatives, then  Congress  must  act  to 
provide  for  congressiona!  review  and  pos- 
sible disapproval  of  proposed  and  exist- 
ing FTC  rules. 

In  the  95th  Congress,  the  House  of 
Representatives  passed  an  FTC  authori- 
zation bill  providing  for  a  mechanism  for 
the  diapproval  of  proposed  FTC  rules. 
The  Senate  did  not  act  on  a  similar  pro- 
vision. The  Conferees  twice  returned  a 
conference  report  to  the  House  which 
did  not  contain  a  legislative  veto.  On  both 
occasions,  it  was  rejected.  This  action 
shows  the  depth  of  the  commitment  in 
the  House  to  restraining  the  regulatory 
bureaucracy.  The  result  was  that  there 
was  no  FTC  authorization  bill  Ji  the  95  th 
Congress. 

In  the  current  Congress,  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  has  included  a  legislative  veto 
provision  in  the  FTC  authorization  bill. 
The  House  will  almost  certainly  send  a 
bill  to  conference  with  the  Senate  with 
this  provision  intact. 

I  urge  my  colleagues  to  join  me  and  the 
cosponsors  of  this  amendment  in  a  bi- 
partisan effort  to  curb  the  regulatory 
abuses  of  the  FTC.  The  House  of  Repre- 
sentatives has  heard  the  call  of  the 
American  people  on  this  issue  and  we  can 
only  hope  the  Senate  will  do  the  same. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  212 

On  page  2,  immediately  after  line  5.  add 
the  following: 

CONGRESSIONAL   BEVIEW    OF   COMMISSION   RTTLES 

Sec  2.  (a)  Section  18(a)  (1)  of  the  Federal 
Trade  Commission  Act  Is  amended  by  strik- 
ing out  "The"  and  Inserting  "Except  as  pro- 
vided in  subsection  (1),  the". 

(b)  The  first  sentence  of  section  18(a)  (1) 
(A)  of  such  Act  is  amended  by  Inserting  im- 
mediately after  "Commission,"  the  follow- 
ing: "or,  until  October  1.  1982.  not  later 
than  60  days  after  a  rule  becomes  effective 
in  accordance  with  subsection  (1) ,". 

(c)  Section  18  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following : 


"(l)(l)(A)  The  CommiHlon  sbaU  trwu- 
mlt  a  copy  of  any  rule  promulgated  by  the 
Commission  to  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  of  Repre- 
sentatives on  the  date  on  which  the  rule  Is 
promulgated.  Except  as  provided  In  sub- 
paragraph (B),  a  rule  of  the  Commlaalon 
shall  not  become  effective  If  within  60  cal- 
endar days  of  continuous  session  of  the  Con- 
gress alter  the  date  of  transmittal  of  the 
rule  to  the  Congress,  one  House  agrees  to  a 
resolution  of  disapproval  and  at  the  end  of 
30  additional  such  calendar  days  after  the 
date  of  transmittal  of  the  resolution  of  dis- 
approval to  the  other  House  of  Congress, 
such  other  House  has  not  passed  a  resolu- 
tion disapproving  such  resolution. 

•(B)  Notwithstanding  subparagraph  (A). 
If  at  the  end  of  sixty  calendar  days  of  con- 
tinuous session  of  the  Congress  after  the 
date  of  transmittal  of  the  rule  to  the  Con- 
gress, neither  Hoxise  has  agreed  to  a  resolu- 
tion of  disapproval  of  such  rule,  and  the 
committee  to  which  a  resolution  of  disap- 
proval concerning  such  rule  has  not  been 
referred  has  not  reported  or  has  not  been 
discharged  fr^m  further  consideration  of 
such  a  resolution,  such  rule  shall  be  effective 
at  the  end  of  such  60-day  period  or  such 
later  date  as  may  be  prescribed  by  such 
rule. 

•(C)  Congressional  inaction  on.  or  rejec- 
tion of,  a  resolution  of  disapproval  under 
this  pargaraph  shall  not  be  deemed  an  ex- 
pression of  approval  of  the  rule  with  which 
the  resolution  is  concerned. 

••(D)  For  purposes  of  thU  subsection,  the 
term  resolution  of  disapproval'  means  a 
resolution  of  either  House  of  the  Congress. 
the  matter  after  the  resolving  clause  of  which 
is  as  follows :  "That  the  disapproves 

the  rule  promulgated  by  the  Federal  Trade 
Commission  dealing  with  the  matter  of 

.   which   rule  was  transmitted  to  the 
Congress  on  .',  the  first  blank  being 

tilled  with  the  name  of  the  resolving  House. 
the  second  blank  being  filled  with  the  title  of 
the  rule  and  such  further  description  as  may 
be  necessary  to  identify  It.  and  the  third 
blank  being  filled  with  the  date  of  transmit- 
tal of  the  rule  to  the  Congress. 

"(2)  (A)  Any  appropriate  committee  of  the 
Congress  may  review  any  rale  promulgated 
by  the  Commission,  and  may  report  a  reso- 
lution for  reconsideration  of  any  such  rule. 
If  either  House  of  Congress  adopts  a  resolu- 
tion for  reconsideration  of  any  such  rule,  and 
at  the  end  of  30  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  trans- 
mittal of  such  resolution  to  the  otlier  House 
such  other  House  has  not  passed  a  resolu- 
tion disapproving  such  resolution  for  recon- 
sideration, the  rule  shall  be  reconsidered  as 
specified  in  subparagraph  (B) . 

"(B)  Two  hundred  and  ten  days  after  the 
passage  by  either  House  of  the  Congress  of  a 
resolution  for  reconsideration  of  a  rule,  the 
rule  shall  lapse  unless  repromulgated  by  the 
Commission.  Unless  excepted  by  section  553 
(a)  of  title  5,  United  States  Code,  the  Com- 
mission shall,  not  less  than  60  days  prior  to 
repromulgating  such  a  rule,  give  notice  of  a 
proceeding  to  consider  its  repromulgatlon. 
The  notice  and  proceeding  shall  comply  with 
subsections  (b)  and  (o  of  section  653  of 
title  5,  United  States  Code,  except  that  the 
provisions  of  section  563(b)  (3)  of  such  title 
shall  not  be  available  to  the  Commission  and 
the  Commission  shall  hold  a  hearing  for  oral 
presentations.  Rules  repromulgated  pursu- 
ant to  this  paragraph  within  180  days  of  the 
passage  of  the  resolution  for  reconsideration 
shall  take  effect  as  provided  in  paragraph 
( 1 ) ,  and  during  the  period  for  congressional 
review  provided  in  that  paragraph  the  re- 
considered rule  may  remain  in  effect 

"(C)  A  resolution  of  disapproval  super- 
sedes a  resolution  for  reconsideration  of  the 
same  rule  or  part  thereof. 

"(D)  For  purposes  of  this  subsection,  the 
term  'resolution  for  reconsideration'  means 
a  resolution  of  either  House  of  the  Coogreaa, 
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the  matur  after  th«  resolving  clause  of  which 
la  as  follows:  "That  the  directs  the 

Federal  Trade  Commission  to  reconsider  the 
rule  dealing  with  the  matter  of 
which  Is  found  at  '.  the  first  blank 

being  filled  with  the  name  of  the  resolving 
HouM,  the  second  blank  being  filled  with  the 
tltl«  of  the  rule  and  such  further  description 
which  may  be  necessary  to  identify  it,  and 
the  third  blank  being  filled  with  the  citation 
to  the  rule  In  the  records  of  the  Commission. 

"(3)   For  the  piu-poses  of  this  subsection — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die;  and 

"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  calendar  days 
of  continuous  session. 

"(4)  (A)  The  provisions  of  this  paragraph 
are  enacted  by  the  Congress — 

"(i)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  are  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  In  the  case  of  resolutions  described  by 
paragraphs  (1)  and  (2):  and  they  supersede 
Other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith:  and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House 

"(B)(1)  Resolutions  of  disapproval,  reso- 
lutions for  reconsideration  of  a  rule,  and  res- 
olutions disapproving  a  resolution  of  disap- 
proval or  reconsideration  In  the  other  House 
shall,  upon  introduction,  be  immediately  re- 
ferred by  the  presiding  officer  of  the  Senate 
or  of  the  House  of  Representatives  to  the  ap- 
propriate committee  of  the  Senate  or  the 
House  of  Representatives. 

"(11)  If  the  committee  to  which  a  resolu- 
tion has  been  referred  does  not  report  a  res- 
olution within  45  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
transmittal  of  the  rule  to  which  such  resolu- 
tion relates,  it  shall  be  in  order  to  move  ta 
discharge  the  committee  from  further  con- 
sideration of  such  resolution. 

"(HI)  Such  motion  to  discharge  must  be 
supported  by  one-fifth  of  the  Members  of  the 
House  of  Congress  Involved,  and  is  highly 
privileged  in  the  House  and  privileged  in  the 
Senate  (except  that  It  may  not  be  made  after 
a  resolution  of  disapproval  or  for  reconsid- 
eration has  been  reported  with  respect  to  the 
same  rule):  and  debate  thereon  shall  be  lim- 
ited to  not  more  than  1  hour,  the  time  to  be 
divided  in  the  House  equally  between  those 
favoring  and  those  opposing  the  motion  to 
discharge  and  to  be  divided  in  the  Senate 
equally  between,  and  controlled,  by  the  ma- 
jority leader  and  the  minority  leader  or  their 
designees.  An  amendment  to  the  motion  is 
not  In  order. 

"(C)  (1)  Except  as  provided  in  clauses 
(11)  and  (HI),  consideration  of  a  resolution 
of  disapproval  or  for  reconsideration  shall 
be  in  accord  with  the  rules  of  the  Senate 
and  of  the  House  of  Representatives,  respec- 
tively. 

"(11)  When  the  committee  has  reported 
or  has  been  discharged  from  further  con- 
sideration of  a  resolution  with  respect  to  a 
rule.  It  shall  be  Va  order  at  any  time  there- 
after (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  immediate  consideration 
of  the  resolution.  The  motion  Is  highly 
privileged  and  la  not  debatable.  An  amend- 
ment to  the  motion  is  not  in  order 

"(ill)  Debate  on  the  rewlution  shall  be 
limited  to  not  more  than  two  hours,  which 
shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution 
A  motion  further  to  limit  debate  la  not  In 


order.  An  amendment  to.  or  motion  to  re- 
commit the  resolution  is  not  in  order. 

"(5)  If  a  resolution  of  Congress  disap- 
proves a  rule  which  was  being  promulgated 
subject  to  a  statutory  time  limit  for  rule- 
making, the  adoption  of  the  resolution  shall 
not  relieve  the  Commission  of  Its  respon- 
sibility for  adopting  a  rule,  but  any  statutory 
time  limit  shall  apply  to  such  renewed  rule- 
making only  from  the  date  on  which  the 
resolution  was  adopted. 

■^6)  The  provisions  of  this  subsection  do 
do  not  apply  to — 

•■(A)  a  rule  of  agency  organization,  prac- 
tice, and  procedure: 

••(B)  a  rule  relating  to  agency  manage- 
ment of  personnel;  or 

•(7)  For  purposes  of  this  subsection,  the 
term  •rule'^  has  the  same  meaning  as  in  sec- 
tion 551(4)  of  title  5.  United  States  Code. 

•■(8)  The  Commission  is  not  required  to 
transmit  a  copy  of  any  rule  promulgated  by 
the  Commission  to  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  of  Represent- 
atives under  this  subsection  after  October  i, 
1982.". 

ExHiBrr  1 

THE    FTC    AS    NATIONAL    NANNY 

The  Federal  Trade  Commission  has  now 
agreed  to  consider  Imposing  major  restric- 
tions on  television  advertisements  aimed  at 
young  children.  The  primary  goal  of  the 
proposal  Is  to  reduce  the  amount  of  sugar 
children  eat.  Few  people,  least  of  all  thought- 
ful parents,  will  disapprove  of  that  goal.  But 
the  means  the  FCC  is  considering  are  some- 
thing else.  It  is  a  preposterous  intervention 
that  would  turn  the  agency  into  a  great  na- 
tional nanny. 

The  proposal  has  three  parts  (or  "options," 
as  the  staff  naturally  describes  them).  A 
complete  ban  on  advertising  on  programs 
aimed  at  children  under  8  years  of  age;  a  ban 
on  all  ads  on  programs  aimed  at  children 
under  12  for  those  sugar-coated  products 
most  likely  to  cause  tooth  decay;  and  a  re- 
quirement that  If  ads  for  other  heavily 
sugared  products  appear  on  programs  aimed 
at  children  under  12,  such  ads  be  balanced 
by  separate  dental  and  nutritional  ads. 

Now,  it  Is  true  that  children  watch  many 
hours  of  television  and  see  thousands  of 
advertisements  that  cause  them  to  demand 
that  their  parents  buy  certain  products, 
mostly  candy  and  cereals  with  huge  amounts 
of  sugar  in  them.  And  parents  often  yield  to 
those  demands,  with  the  result  that  chil- 
dren eat  more  sugar  than  is  good  for  them — 
from  which  the  FTC's  staff  concluded  that 
government  must  do  something  about  the  ads 
to  protect  the  children. 

But  what  are  the  children  to  be  protected 
from?  The  candy  and  sugar-coated  cereals 
that  lead  to  tooth  decay?  Or  the  Inability 
or  refusal  of  their  parents  to  say  no?  The 
food  products  will  still  be  there,  sitting  on 
the  shelves  of  the  local  supermarkets  after 
all,  no  matter  what  happens  to  the  com- 
mercials. So  the  proposal,  in  reality,  is  de- 
signed to  protect  children  from  the  weak- 
nesses of  their  parents — and  the  parents  from 
the  walling  Insistence  of  their  children.  That, 
traditionally.  Is  one  of  the  roles  of  a  govern- 
ess— if  you  can  afford  one.  It  is  not  a  proper 
role  of  government.  The  government  has 
enough  problems  with  television's  emphasis 
on  violence  and  sex  and  its  shortages  of  local 
programing,  without  getting  into  this  busi- 
ness, too. 

The  government  can  try  to  warn  children 
(and  parents)  about  the  dangers  of  eating 
too  much  sugar.  It  has  been  doing  so  for 
generations  and  It  might  as  well  keep  trying. 
If  a  case  can  be  made,  warning  labels  can 
be  required  and  limitations  on  the  amount 
of  sugar  added  to  foodstuffs  can  be  imposed. 
Television  stations  can  be  encouraged — per- 
haps even  required — to  carry  dental  health 
ads  during  children's  programs. 
But  a  flat  ban  on  commercials  Involving. 


as  It  would  have  to,  certain  Judgments  a  gov- 
ernment shouldn't  be  encouraged  to  make  or 
enforce,  would  make  parents  less  responsible, 
not  more.# 

•  Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  the  distingtiished  Senator 
from  New  Mexico  (Mr.  Schmitt)  in  sub- 
mitting an  amendment  to  S.  1020,  the 
Federal  Trade  Commission  Authoriza- 
tions, to  provide  for  congressional  review 
of  each  rule  proposed  by  the  Federal 
Trade  Commission. 

The  amendment  would  require  the 
Federal  Trade  Commission  to  send  a 
copy  of  each  of  its  proposed  substantive 
rules  and  regulations  to  both  Houses  of 
Congress  for  review  and  possible  disap- 
proval. The  procedure  does  not  require 
Congress  to  take  formal  action  on  any 
proposed  rtUe  unless  it  decides  to  disap- 
prove the  rule. 

There  is  a  need  for  the  legislative  veto 
because  the  present  oversight  mechanism 
of  agency  rules  has  been  inadequate. 

Neither  judicial  review  nor  current 
congressional  oversight  procedures  have 
been  successful  in  stemming  the  tide  of 
regulation.  From  1955  to  1970,  the  num- 
ber of  pages  appearing  annually  in  the 
Federal  Register,  where  new  regulations 
are  published,  increased  at  an  annual 
rate  of  5  percent.  From  1970  to  1975,  the 
growth  soared  to  nearly  25  percent  per 
annum.  Federal  expenditures  on  regula- 
tions have  been  increasing  at  about  20 
percent  each  year.  The  legislative  veto 
will  provide  the  most  efficient  means  for 
the  people  of  this  country  through  their 
elected  representatives  to  stem  this  flood 
of  regulation. 

Experience  with  the  legislative  veto 
under  the  Reorganization  Acts  and  the 
Federal  Election  Campaign  Act  demon- 
strates its  substantial  contribution  to  the 
effectiveness  of  legislative  oversight. 
During  the  period  from  1932  to  1978, 
Congress  has  enacted  more  than  200  laws 
requiring  advance  submission  of  agency 
proposals  or  regulations  to  Congress  for 
review.  There  is  no  evidence  that  these 
veto  provisions  have  placed  a  burden 
upon  Congress. 

There  should  be  no  substantial  ques- 
tion regarding  the  constitutionality  of 
this  proposal.  Since  the  courts  have  con- 
sistently upheld  the  right  of  Congress  to 
delegate  rulemaking  authority  to  the 
executive  branch  agencies,  it  is  consist- 
ent for  Congress  to  condition  that 
authority  with  a  legislative  review  proc- 
ess. Agency  rulemaking  is  more  a  legis- 
lative than  an  executive  function,  so 
Congress  should  be  able  to  retain  this 
control  over  what  is  essentially  a  policy- 
making activity. 

Nor  is  Congress  usurping  the  power  of 
the  judiciary  to  interpret  the  laws.  This 
form  of  regulatory  review  is  actually  the 
final  step  in  the  legislative  process,  and 
should  be  distinguished  from  an  after- 
the-fact  judicial  determination. 

The  dicta  of  Justice  White  in  BuckleV 
V.  Valeo  (424  U.S.  1.  284)  (1976)  should 
put  to  rest  the  argument  that  the  legis- 
lative veto  violates  the  presentment 
clause  of  the  Constitution.  He  stated  in 
pertinent  part: 

The  regulation  becomes  effective  by  non- 
action. This  no  more  invades  that  President's 
powers  than  does  a  regulation  not  required 
to   be   laid   before   Congress.   Congressional 


May  2U,  1979 


CONGRESSIONAL  RECORD— SENATE 


12857 


influence  over  the  substantive  content  of 
agency  regulation  may  be  enhanced,  but  I 
would  not  view  the  power  of  either  House  to 
disapprove  as  equivalent  to  legislation  or  to 
an  order,  resolution  or  vote  requiring  the 
concurrence  of  both  Houses. 

Mr.  President,  there  is  a  particular 
need  for  close  congressional  oversight  of 
the  Federal  Trade  Commission's  activi- 
ties. That  agency's  rules  are  not  merely 
narrow  interpretations  of  a  tightly 
drawn  statute,  but  instead  they  are  broad 
policy  pronouncements  which  Congress 
has  an  obligation  to  study  and  review. 
Our  proposal  is  designed  to  provide  the 
American  citizens  through  their  elected 
representatives  greater  control  over  this 
independent  bureaucracy.  I  urge  this 
body  to  give  full  support  to  this 
amendment.* 


FREDERICK     LAW     OLMSTED     NA- 
TIONAL HISTORIC  SITE— S.   495 

AMENDMENT     NO.     213 

(Ordered  to  be  printed.) 

Mr.  HATFIELD  proposed  an  amend- 
ment to  S.  495,  a  bill  to  authorize  the 
establishment  of  the  Frederick  Law  Olm- 
sted National  Historic  Site  in  the  State 
of  Massachusetts,  and  for  other  purposes. 

AMENDMENT    NO.    214 

(Ordered  to  be  printed.) 

Mr.  'WEICKER  proposed  an  amend- 
ment in  the  nature  of  a  substitute  to 
amendment  No  213  proposed  to  S.  495, 
supra. 


INTERNATIONAL   DEVELOPMENT 
ASSISTANCE  ACT— S.  588 

AMENDMENT    NO.    215 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  588, 
a  bill  to  amend  the  Foreign  Assistance 
Act  of  1961  to  authorize  development  as- 
sistance programs  for  fiscal  years  1980 
and  1981,  to  make  certain  changes  in 
the  authorities  of  that  act,  to  authorize 
the  establishment  of  an  Institute  for 
Technological  Cooperation,  and  for  other 
purposes. 

•  Mr.  STONE.  Mr.  President,  on  behalf 
of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  I  am  today  submit- 
ting amendments  to  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  (Public  Law  480) . 

These  amendments,  which  have  been 
approved  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  would  make 
a  number  of  changes  in  the  food  for  peace 
program. 

They  will  be  offered  for  consideration 
by  the  Senate  as  an  amendment  to  S.  588. 
the  International  Development  Assist- 
ance Act  of  1979. 

In  recent  years,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
worked  out  a  procedure  with  the  Foreign 
Relations  Committee  whereby  our  com- 
mittee acts  on  legislation  dealing  with 
the  food  for  peace  program,  and  such 
legislative  changes  are  then  considered 
on  the  floor  as  an  amendment  to  the 
foreign  assistance  legislation.  This  pro- 
cedure has  been  developed  because  the 
House  Committee  on   Foreign  Affairs, 


which  has  jurisdiction  over  foreign  as- 
sistance and  most  elements  of  the  food 
for  peace  program,  takes  up  both  legisla- 
tive subjects  in  one  bill. 

SHORT    EXPLANATION 

The   amendment  would — 

First,  make  avoiding  disruption  of 
local  markets  an  objective  of  Public  Law 
480  programs  and  provide  for  greater 
input  by  the  indigenous  population  of 
recipient  coumtries  in  feeding  programs; 

Second,  provide  that,  to  the  maximimi 
extent  possible,  a  relatively  constant 
supply  of  commodities  be  provided  under 
Public  Law  480; 

Third,  authorize  using  commodities 
themselves  in  carrying  out  food  for  de- 
velopment programs;  and 

Fourth,  provide  that  food  assistance 
can  be  provided  during  domestic  short 
supply  situations  for  developmental,  as 
well  as  humanitarian  purposes. 

SUMMARY  OF  MAJOR  PROVISIONS 

These  amendments,  as  approved  by 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  would: 

First,  require  that  the  Secretary  of 
Agriculture  give  consideration  to  the 
development  and  expansion  of  markets 
for  U.S.  agricultural  commodities  and 
local  food  stuffs  by  increasing  the  effec- 
tive demand  for  agricultural  commodities 
by  supporting  measures  to  stimulate  de- 
velopment in  the  recipient  countries.  The 
Secretary  would  be  directed  to  assure 
that  credit  sales  under  Public  Law  480 
"the  act"  would  not  interfere  with  food 
production  and  marketing  in  the  pur- 
chasing  coimtry. 

Second,  encourage  the  President  to 
assure  that  commodities  donated  under 
title  II.  both  in  normal  times  and  in 
emergency  situations,  will  not  displace 
or  interfere  with  local  food  production 
and  marketing  in  the  recipient  country. 

Third,  urge  that  agencies  that  distrib- 
ute title  II  food  commodities  shall,  to 
the  extent  feasible,  be  encouraged  to 
work  with  indigenous  institutions  and 
workers  in  assessing  nutritional  needs; 
designing  and  carrying  out  projects: 
supervising  food  distribution;  and  evalu- 
ating project  effectiveness. 

Fourth,  broaden  the  use  of  currencies 
generated  under  title  II  sales  in  famine 
or  extraordinary  relief  situations  to  in- 
clude alleviating  the  causes  of  the  need 
for  the  assistance  in  accordance  with  the 
purposes  specified  in  section  103  of  the 
Foreign  Assistance  Act  of  1961. 

Fifth,  require  that  consideration  be 
given  to  using  the  expertise  of  American 
agriculture,  in  partnership  with  in- 
digenous individuals  and  organizations, 
in  developing  and  carrying  out  food  for 
development  projects. 

Sixth,  authorize  the  use  of  the  com- 
modities themselves  in  carrying  out  food 
development  programs.  The  dollar  sales 
value  of  agricultural  commodities  used 
by  the  recipient  countries  under  title  III 
would  be  applied  against  the  repayment 
obligation  of  that  country.  Reporting  re- 
quirements would  be  revised  to  show 
how  these  commodities  were  used  smd 
where  these  commodities  were  not  fully 
disbursed. 

Seventh,  provide  that  food  assistance 
can  be  provided  during  domestic  short 


supply  situations  for  developmental,  as 
well  as  humanitarian  purposes.  In  peri- 
ods of  domestic  short  supply,  priority  will 
be  given  to  urgent  humtmitarian  ccm- 
cems  over  developmental  purposes. 

Eighth,  provide  that  assistance  under 
the  act  shall  be  directed  toward  humani- 
tarian and  developmental  objectives,  as 
well  as  the  development  and  expansion 
of  agricultural  markets  for  the  United 
States  and  the  recipient  country.  To  the 
maximum  extent  possible,  commodities 
provided  are  to  he  used  to  improve  the 
economic  and  nutritional  status  of  the 
poor,  or  any  proceeds  from  the  sale  of 
agricultural  commodities  will  be  used 
to  promote  policies  and  programs  that 
benefit  the  poor. 

Ninth,  provide  that  country  assess- 
ments shall  be  carried  out  whenever 
necessary  to  determine  types,  timing, 
quantities,  and  conditions  under  which 
commodities  should  be  provided;  the  re- 
lationship between  food  and  other  de- 
velopment assistance;  and  the  country's 
potential  as  a  new  or  expjuided  market 
for  U.S.  and  recipient  country  agricul- 
tural commodities. 

Tenth,  provide  that,  to  the  maximum 
extent  possible,  there  shall  be  a  rela- 
tively constant  supply  of  commodities 
provided  under  the  Agricultural  Trade 
Development  and  Assistsoice  Act  of  1954. 

Eleventh,  provide  that  efforts  by  de- 
veloping countries  to  enhsuice  their  na- 
tional food  security  deserve  encourage- 
ment by  the  United  States,  and  meas- 
ures to  increase  food  security  are  iden- 
tified. 

BACKGROITND    AND    NEED 

The  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  known  as 
food  for  peace  or  Public  Law  480,  was 
initiated  primarily  as  a  device  for  dis- 
posing of  U.S.  agricultural  surpluses 
and  developing  new  markets  for  agri- 
cultural commodities.  These  goals  are 
still  part  of  the  program;  however,  using 
U.S.  agricultural  commodities  to  en- 
courage economic  development  and 
combat  hunger  and  malnutrition  have 
come  to  the  forefront  as  program  ob- 
jectives in  recent  years. 

Under  title  I  of  the  program,  commod- 
ities are  financed  under  concessional 
credit  terms  of  up  to  40  years  and  at 
low  rates  of  interest.  Title  I  commodi- 
ties become  part  of  the  recipient  coun- 
try's food  supply  and  are  sold  internally 
by  the  recipient  country  with  the  local 
currencies  generated  providing  addi- 
tional resources,  which  the  United  SUtes 
increasingly  has  encouraged  the  recip- 
ient country  to  use  for  development  ac- 
tivities. The  title  I  program  provides 
maximum  fiexibillty  in  terms  of  re- 
sponding to  food  production  shortfalls 
on  the  part  of  the  recipient  country. 

The  title  n  program  provides  for  the 
donation  of  commodities  that  are  dis- 
tributed primarily  through  US.  private 
voluntary  agencies  and  the  world  food 
program.  Under  title  II.  commodities  are 
provided  for  maternal  smd  child  health 
programs,  food  for  work  projects,  the 
world  food  program  and  emergency  and 
extraordinary  relief  requirements. 

The  title  III  program  operates  in  much 
the  same  way  as  title  I.  However,  in  con- 
trast to  title  I,  poor  countries  can  par- 
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tlclpate  In  multlyear  commodity  com- 
mitments and  gain  loan  forgiveness  un- 
der title  III  if  mutually  agreed  upon 
activities  can  be  developed.  This  title  is 
to  represent  additional  assistance  beyond 
that  being  provided  under  titles  I  and  n 
of  the  act.  This  is  a  relatively  new  au- 
thority, and  thus  far  only  a  few  title  m 
agreements  have  been  concluded. 

In  recent  years,  the  Public  Law  480 
program  has  been  directed  more  toward 
humanitarian  and  developmental  goals 
with  the  legislation  reflecting  those  con- 
cerns. The  legislation  also  has  placed 
major  emphasis  on  increasing  local  food 
production  In  the  face  of  rising  need 
and  limited  resources  on  the  part  of  de- 
veloping countries. 

This  amendment  would  make  legisla- 
tive refinements  in  Public  Law  480  to 
deal  with  growing  concerns  over  how  our 
food  assistance  is  provided  and  its  im- 
pact on  local  agricultural  production. 
Commodity  shipments  are  to  be  carefully 
timed  and  need  assessed,  to  the  extent 
possible,  to  avoid  disrupting  local  mar- 
kets and  depressing  prices  paid  to  farm- 
ers in  the  recipient  country. 

The  conviction  has  been  growing  in  re- 
cent years  that  the  Public  Law  480  pro- 
gram must  become  more  sensitive  to  the 
agricultural  development  needs  of  the 
recipient  countries.  If  the  countries  are 
to  develop  and  become  part  of  the  world 
economy,  their  agricultural  economy 
must  be  encouraged,  thereby  generating 
much  of  the  energy  for  the  development 
process.  As  these  coimtries  develop  and 
their  economies  grow,  they  will  become 
more  significant  purchasers  of  U.S.  agri- 
cultural commodities. 

Another  major  concern  regarding  the 
program  in  recent  years  has  been  the 
need  to  assure  the  continuity  of  supply 
during  periods  of  short  supply.  This  will 
enable  the  needy  countries  to  draw  up 
their  development  plans  with  some  cer- 
tainty that  the  food  commodities  will  be 
available  on  a  steady  basis.  The  amend- 
ment attempts  to  provide  assurance  that 
U.S.  food  aid  will  not  be  provided  indis- 
criminately or  dumped  during  times 
when  the  United  States  has  surplus  com- 
modities or  suspended  during  periods  of 
tight  supplies. 

At  present,  under  title  m  food  for 
development  projects,  only  the  local  cur- 
rencies generated  from  the  sale  of  U.S. 
commodities  can  be  utilized  for  debt 
forgiveness.  The  amendment  would 
allow  the  direct  use  of  the  commodities 
themselves,  which  would  provide  greater 
flexibility  and  allow  activities  such  as 
food  for  work  projects. 

A  further  Initiative  to  Increase  the 
effectiveness  of  the  title  III  program 
would  be  to  use  private  American 
agricultural  organizations,  cooperatives, 
marketing,  and  other  private  enterprises 
with  prsu:tlcal  agricultural  experience  in 
developing  and  carrying  out  food  for 
development  programs  with  recipient 
governments  and  corresponding  Indige- 
nous organizations. 

To  improve  the  effectiveness  of  the 
title  n  donation  program,  wider  use 
could  be  made  of  indigenous  organiza- 
tions and  Individuals  in  designing  and 
carrying  out  projects  under  this  title. 


COMMITTEE    CONSIDERATION 

The  Foreign  Agricultural  Policy  Sub- 
committee held  a  hearing  on  May  8, 
1979,  to  review  S.  962,  S.  1053  and  the 
food  for  peace  section  of  S.  1. 

The  subcommittee  received  testimony 
from  Dr.  Kelly  Harrison  and  Fred  Welz 
of  the  Department  of  Agriculture  and 
Kay  Bltterman  and  Robert  Chase  of  the 
Agency  for  International  Development. 
Others  testifying  included  Larry  Mlnear, 
representative  for  Development  Policy, 
Church  World  Service  and  Lutheran 
World  Relief:  Mark  Schomer  of  Bread 
for  the  World;  J.  Stephen  Qabbert,  ex- 
ecutive vice  president  of  the  Rice  Millers 
Federation;  and  Mr.  Gregory  Sail,  S-A. 
International,  Inc. 

The  administration  witnesses  were 
supportive  of  many  of  the  provisions  of 
the  three  bills,  as  were  the  witnesses 
representing  humanitarian  groups.  The 
private  sector  witnesses  were  less  sup- 
portive of  new  legislation  in  general  and 
were  more  Interested  in  promoting 
agricultural  trade  for  U.S.  agricultural 
commodities. 

The  main  issues  or  concerns  raised 
with  regard  to  the  three  bills  related  to : 
First,  giving  the  Department  of  Agri- 
culture the  lead  role  in  carrying  out 
title  III  projects  'S.  1053) ;  second, 
giving  priority  consideration  to  the  use 
of  the  private  agricultural  sector  in  title 
in  activities  <S.  1053) ;  third,  providing 
a  total  minimum  tonnage  of  7  million 
tons  for  the  program  (S.  1) ;  and  a  per- 
ceived down-playing  of  market  develop- 
ment and  its  relation  to  economic  de- 
velopment (S.  962) ;  and  the  provision 
for  detailed  studies  of  titles  I  and  II 
<S.  1053). 

On  May  17,  1979,  the  Senators  who 
had  authored  the  original  three  bills 
introduced  a  new  bill,  S.  1174.  S.  1174 
was  developed  as  a  compromise  bill  to 
combine  the  best  features  of  the  three 
bills  and  also  resolve  the  Issues  raised 
during  the  May  8,  1979,  hearing. 

The  full  committee  met  on  May  23, 
1979.  and  used  S.  1174  as  the  basis  for 
its  consideration.  With  the  exception  of 
several  technical  amendments,  S.  1174 
was  agreed  upon  by  the  committee  as  an 
amendment  to  S.  588. 

Senator  Helms  offered  the  following 
brief  statement  in  support  of  the  legisla- 
tion: 

Public  Law  480  Amendments 

The  Pood  for  Peace  programs  have  helped 
produce  some  of  our  best  cash-paying  cus- 
tomers for  agricultural  commodities.  In  the 
early  years  of  Public  Law  480,  recipient  coun- 
tries Included  17  European  nations  and 
Japan.  By  1969.  all  of  these  countries  were 
Importing  VS.  farm  products  on  commercial 
terms.  Today  Japan— with  Its  $4.4  billion 
worth  of  U.S.  agricultural  Imports— Is  the  top 
single-country  customer  for  U.S.  farm  com- 
modities. Clearly,  our  attentlveness  to  the 
market  development  objectives  of  the  Public 
Law  480  programs  has  reaped  great  returns 
for  the  American  farmer.  There  Is  no  reason 
why  we  cannot  continue  to  help  the  VS. 
agricultural  sector  while  we  help  others  to 
help  themselves  througOi  Public  Law  480  pro- 
grams But  to  do  so  requires  that  we  evalu- 
ate the  current  trend  of  emphasizing  human- 
itarian and  developmental  objectives  at  the 
expense  of  US.  market  development.  We  must 
undertake  such  an  evaluation  with  an  eye 
toward  preserving   the   balance  among  the 


multiple  objectives  of  Public  Law  480  so  that 
our  farmers  may  continue  to  receive  their 
well-deserved  reward  for  producing  the  agri- 
cultural largesse  from  which  the  rest  of  the 
world  benefits.  The  compromise  language  of 
S.  1174  strives  for  such  a  balance.  I  hope  that 
my  colleagues  will  accept  Its  provisions  with- 
out any  mcdlQcatlons  that  would  relegate 
market  development  to  a  secondary  position 
of  Importance. 

Senator  Stone  pointed  out  that  several 
provisions  in  S.  1053  had  been  deleted 
from  S.  1174.  He  requested  that  the  lan- 
guage accompanying  the  proposed 
amendment  to  S.  588  Include  the  follow- 
ing statement: 

Statement 

I.  title  in  rooD  tor  development  pbojects 
S.  1053  would  have  given  USDA  the  lead 

role  In  developing  and  carrying  out  title  in 
projects,  but  this  was  strongly  opposed  by 
the  Administration.  It  Is  the  determination 
of  this  Committee  that  USDA  be  Involved 
at  the  earliest  stages  In  developing  and  carry- 
ing out  title  III  activities. 

n.    FOOD   AID   STUDY 

S.  1063  called  for  a  study  of  titles  I  and 

II,  but  USDA  pointed  out  that  It  already 
Is  required  to  develop  various  reports.  To 
avoid  asking  for  a  new  report,  the  Com- 
mittee requests  that  Information  on  Public 
Law  480's  (1)  nutritional  Impact;  (2)  useful- 
ness In  encouraging  economic  development; 
(3)  role  In  developing  markets  for  U.S.  agri- 
cultural commodities;  and  (4)  Impact  on 
recipient  country  markets  be  Included  In 
presently  required  reports. 

The  committee  accepted  the  two  re- 
quests without  objection. 

CONCLUSION 

Mr.  President,  the  amendment  I  am 
introducing  today  on  behalf  of  the  Can- 
mlttee  on  Agriculture,  Nutrition,  and 
Forestry  will  make  needed  changes  In 
the  food  for  peace  program. 

I  urge  all  of  my  colleagues  to  support 
this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  and 
a  sectlon-by-sectlon  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  In  the  Record,  as  follows: 
Amendment  No.  215 

On  page  50,  between  lines  3  and  4  Insert 
a  new  title  as  follows: 

TITLE  ni— POOD  FOR  PEACE 

INCREASINO    DEMAND   FOR    FOOD   AND   ENCOUHAO- 
INO  LOCAL  FOOD  PRODUCTION 

Sec.  301.  Section  103(f)  of  the  Agricul- 
tural Trade  Development  Act  of  1954  Is 
amended  to  read  as  follows: 

"(f)  give  consideration  to  the  develop- 
ment and  expansion  of  markets  for  United 
SUtes  agricultural  conunodltles  and  local 
foodstuffs  by  Increasing  the  effective  de- 
mand for  agricultural  commodities  through 
the  support  of  measures  to  stimulate  equi- 
table economic  growth  In  recipient  coun- 
tries, with  appropriate  emphasis  on  devel- 
ing  more  adequate  storage,  handling,  and 
food  distribution  facilities;". 

Sec.  302.  Section  103 (n)  of  the  Agricul- 
tural Trade  Development  Act  of  1954  Is 
amended  by  Inserting  "(1)"  after  "not"  and 
Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ",  or  (2)  Interfere 
with  local  food  production  and  marketing 
In  the  purchasing  country". 

Sec.  303.  Section  107(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1964  Is  amended  by  Inserting  "the 
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agricultural  commodities  of  the  recipient 
country  and"  Immediately  after  "usual  mar- 
ketings of". 

Sec  304.  Section  202(a)  of  the  AgricvU- 
tural  Trade  Development  and  Assistance  Act 
of  1954  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "The  Pres- 
ident shall  take  reasonable  precaution  to 
assure  that  the  distribution  of  commodities 
furnished  under  this  title,  both  In  normal 
times  and  In  emergency  situations,  will  not 
displace  or  Interfere  vrtth  local  food  produc- 
tion and  marketing  In  the  recipient  coun- 
try.". 

ROLE   or   INOIGENOtrS    INSTITUTIONS   AND 
WOBKKRS 

SEC.  305.  Section  202(b)(2)  of  the  Agri- 
cultural Trade  and  Development  and  Assist- 
ance Act  of  1964  Is  amended  to  read  as 
follows : 

"(2)  In  order  to  assure  that  food  com- 
modities made  available  under  this  title  are 
used  effectively  and  In  the  areas  of  greatest 
need,  entitles  through  which  such  com- 
modities are  distributed  shall  be  encouraged 
to  work  with  Indigenous  Institutions  and 
employ  indigenous  workers,  to  the  extent 
feasible,  to  (A)  assess  nutritional  and  other 
needs  of  beneficiary  groups,  (B)  help  these 
groups  design  and  carry  out  mutually  ac- 
ceptable projects,  (C)  recommend  ways  of 
making  food  assistance  available  that  are 
most  appropriate  for  each  local  setting,  (D) 
supervise  food  distribution,  and  (E)  regu- 
larly evaluate  the  effectiveness  of  each 
project.". 

ALLEVIATING     THE     CAUSES     OF     THE     NXB>     lOB 
TITLE    n    ASSISTANCE 

Sec.  306.  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  amending  clause  (3)  to 
read  as  follows:  "(3)  such  agreement  pro- 
vides that  the  currencies  will  be  used  for 
(A)  alleviating  the  causes  of  the  need  for 
the  assistance  In  accordance  with  the  pur- 
poses and  policies  specified  In  section  103  of 
the  Porelgn  Assistance  Act  of  1961,  or  (B) 
programs  and  projects  to  Increase  the  ef- 
fectiveness of  food  distribution  and  Increase 
the  availability  of  food  commodities  provided 
under  this  title  to  the  neediest  Individuals  In 
recipient  countries.". 

incentives    for    ENTERING   INTO   FOOD   FOK 
DEVELOPMENT    PROGRAMS 

Sec  307.  Section  301(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by — 

(1)  Inserting  in  the  first  sentence  ",  or 
the  dollar  sales  value  of  the  commodities 
themselves,"  immediately  alter  "the  local 
sale  of  such  commodities";  and 

(2)  Inserting  in  the  second  sentence  ",  or 
the  use  of  the  commodities  themselves," 
Immediately   after   "participating   country". 

PARTICIPATION     OF     AMERICAN     AORICULTUWC    IN 
FOOD    FOR    DEVELOPMENT    PROGRAMS 

Sec.  308.  Section  302(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  thereof 
a  new  paragraph  (4)  as  follows: 

"(4)  In  developing  and  carrying  out  Food 
for  Development  Programs  under  this  title, 
consideration  shall  be  given  to  using  the 
capability  and  expertise  of  American  agri- 
culture. In  partnership  with  Indigenous  In- 
dividuals and  organizations.  In  furthering 
economic  development  and  Increased  food 
production.". 

REPORTS    AND    RECORDS   TTNDKR   TITIOE   m 

Sec.  309.  Section  303(a)  of  the  AgrictUturaJ 
Trade  Development  and  AssUtance  Act  of 
1954  is  amended  by  striking  out  In  the 
second  sentence  "for  each  year  such  funds 
are  to  be  disbursed". 

Sec.  310.  Section  306  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by — 


(1)  adding  at  the  end  of  subsection  (a)  a 
new  sentence  as  follows:  "Disbursements  of 
funds  from  the  special  account  In  an  amoimt 
equivalent  to  the  doUar  value  of  the  credit 
furnished  by  the  Commodity  Credit  Corpora- 
tion under  section  304(a)  of  this  Act  shall 
be  deemed  to  be  payment  of  aU  Installments 
of  principal  and  Interest  payable  thereon  for 
the  commodities  purchased  by  the  partici- 
pating country  for  purposes  of  this  title."; 
and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (c)  as  follows: 

"(c)  When  agricultural  commodities  made 
available  under  this  title  are  used  by  the  par- 
ticipating country  in  development  projects 
in  accordance  with  the  applicable  Pood  for 
Development  Program,  the  dollar  sales  value 
of  such  commodities  shall  be  applied,  m  ac- 
cordance with  subsections  (a)  and  (b)  of 
this  section,  against  the  repayment  obliga- 
tions of  that  country  under  this  Act,  with 
the  value  of  the  commodities  so  used  being 
deemed  to  be  disbursements  made  at  the 
time  of  such  use.". 

Sec  311.  Section  306  of  the  Agricultiu-al 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  inserting  In  the  first 
sentence  "a  detailed  description  of  how  the 
commodities  were  used  or"  Immediately  be- 
fore "a  specific". 

Sec  312.  Section  307  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  amending  subsection 
(a)  to  read  as  follows: 

'■(a)  Each  year  the  President  shall  review 
all  agreements  providing  for  the  use  of  (A) 
the  proceeds  from  the  sale  of  agricultural 
commodities  or  (B)  the  value  of  agrlcultiiral 
conmioditles  under  this  title  for  which  such 
funds  or  commodities  were  not  fully  dis- 
bursed during  the  preceding  year.  The  results 
of  such  review  shall  be  included  in  the  an- 
nual report  to  Congress  required  under  sec- 
tiou  408(a)  of  this  Act.". 

AVAILABILITT     OF     COMMODITIES     FOR     DEVELOP- 
MENTAL PtTRPOSES 

Sec  313.  Section  401(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  is  amended  by  (1)  inserting  "or  de- 
velopmental" immediately  after  "humani- 
tarian" In  the  second  sentence,  and  (2) 
adding  at  the  end  thereof  a  new  sentence 
as  follows:  "In  periods  of  short  supply,  as 
determined  by  the  Secretary,  urgent  hu- 
manitarian concerns  will  be  given  prlorit" 
over  developmental  purposes." 

DETERMINATION      OF      COMMODTTT      NEEDS      AND 
PROGRAM     BENEFICIARIES     IN     EACH     COUNTRY 

Sec  314.  Section  404  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  to  read  as  follows: 

"Sec  404.  (a)  The  programs  of  assistance 
conducted  under  this  Act,  and  the  types  and 
quantities  of  agricultural  commodities  to  be 
made  available,  shall  be  directed  toward  the 
attainment  of  humanitarian  and  develop- 
ment objectives  as  well  as  the  development 
and  expansion  of  United  States  and  recipient 
country  agricultural  commodity  markets.  To 
the  maximum  extent  possible,  either  the 
commodities  themselves  shaU  be  used  to  im- 
prove the  economic  and  nutritional  status  of 
the  poor  through  effective  and  sustainable 
programs,  or  any  proceeds  generated  from  the 
sales  of  agricultural  commodities  shall  be 
lised  to  promote  policies  and  programs  that 
benefit  the  poor. 

"(b)  Country  assessments  shall  be  carried 
out  whenever  necessary  in  order  to  deter- 
mine the  types  and  quantities  of  agricultural 
commodities  needed;  the  conditions  under 
which  commodities  should  be  provided  and 
distributed;  the  relationship  between  United 
States  food  assistance  and  other  development 
resources;  the  development  plans  of  that 
country;  the  most  suitable  timing  for  com- 
modity deliveries;  the  rate  at  which  food 
assistance  levels  can  be  effectively  used  to 
meet  nutritional  and  development  needs;  and 


the  cotmtry's  potMitlal  as  a  new  or  expanded 
market  for  both  United  States  agricultural 
commodities  and  recipient  country  food- 
stuffs.". 

CON  TIN  U  ITT    OF   8UPPLT 

Sec  315  Title  IV  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  413  as  follows: 

"Sec  413.  In  order  to  best  meet  the  h\iman- 
Itarlan  and  developmental  purposes  of  this 
Act,  to  the  maximum  extent  possible  there 
shall  be  a  relatively  constant  supply  of  com- 
modities provided  under  tills  Act.". 

USING     FOOD     AID     AND     RSLATKI     RBOCTCU    TO 

ENCOURAGE  FOOD  SECummr 
Sec  316.  Section  103  of  the  Porelgn  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (f)  as  foUowa: 
"(f)  Congress  finds  that  the  efforts  of  de- 
veloping countries  to  enhance  their  national 
food  security  deserves  encouragement  as  a 
matter  of  United  States  development  assist- 
ance policy.  Measures  complementary  to  as- 
sistance for  expanding  food  production  In 
developing  countries  are  needed  to  help  as- 
sure that  food  becomes  increasingly  available 
on  a  regular  basis  to  the  poor  In  such  coun- 
tries. Therefore,  United  States  bUateral  as- 
sistance under  the  Agriculture  Trade  Devel- 
opment and  Assistance  Act  of  1954  and  this 
Act,  and  United  States  participation  in 
multilateral  Institutions,  shall  emfrtiaslze 
policies  and  programs  that  assist  developing 
countries  to  Increase  their  national  food 
security  by  improving  their  food  policies  and 
management  and  strengthening  national 
food  reserves,  with  particular  concern  for 
the  needs  of  the  poor,  through  measures  en- 
couraging domestic  production,  building  na- 
tional food  reserves,  expanding  available 
storage  facilities,  reducing  poetharvest  food 
losses,  and  Improving  food  distribution". 

On  page  50.  beginning  with  line  4,  strike 
out  all  down  through  line  7  and  Insert  In 
lieu  thereof  the  following : 

TITLE  IV — EFFECTIVE  DATE 
Sec.  401.  The  provisions  of  this  Act  and 
the  amendments   made   by   such  provisions 
shall  take  effect  on  October  1, 1979. 

Section-bt-Section  Analysis  op 
Amendment  No.  212 

This  amendment  would  add  a  new  title  in 
to  S.  588  making  changes  in  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  ( Public  Law  480 ) . 

Sections  301  through  304 — Increeslng  De- 
mand for  Food  and  Encouraging  Local  Food 
Production. 

Section  301  amends  section  103(f)  of  the 
Agricultural  Trade  Development  cmd  Assist- 
ance Act  of  1954  ("the  Act")  to  require  the 
President.  In  exercising  his  authorities  under 
the  Act,  to  give  consideration  to  the  de- 
velopment and  expainsion  of  markets  for 
United  States  agricultural  commodities  and 
local  foodstuffs,  by  increasing  the  effec- 
tive demand  for  agricultural  commodities 
through  the  support  of  mecisureE  to  stimu- 
late equitable  economic  growth  in  recipient 
countries,  with  appropriate  emphasis  on  de- 
veloping more  adequate  storage,  handling, 
and  food  distribution  faculties. 

Section  302  amends  section  I03(n)  of  the 
Act  to  require  the  President.  In  exercising 
his  authorities  under  the  Act,  to  take  maxi- 
mum precautions  to  assure  that  sales  for 
dollars  on  credit  terms  shall  not  displace 
or  Interfere  with  local  food  production  and 
marketing  in  the  purchasing  country. 

Section  303  amends  section  107(b)  of  the 
Act  to  require  the  Secretary  of  Agriculture 
to  take  reasonable  precautions  to  protect 
the  normal  commodity  marketing  process  of 
the  recipient  country. 

Section  304  amends  section  202 (a)  of  the 
Act  to  require  the  President  to  take  reason- 
able precaution  to  assure  that  commodities 
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diJtrtbutcd  iinder  title  n,  In  both  normal 
tUnM  and  In  emergency  situations,  will  not 
displace  or  interfere  with  local  food  pro- 
duction and  marketing  in  the  recipient 
country. 

Section  308 — Role  of  Indigenous  Institu- 
tions and  Workers. 

Section  306  amends  section  202(b)(2)  of 
the  Act  to  provide  that  In  order  to  assure 
both  the  effective  use  of  title  n  commodities 
and  their  application  to  the  areas  of  greatest 
need  within  the  recipient  country,  the  agen- 
cies that  distribute  title  II  commodities  will 
be  encouraged  to  work  with  indigenous  in- 
stitutions and  employ  indigenous  workers, 
to  the  extent  feasible  to  (A)  assess  nutri- 
tional and  other  needs  of  beneficiary  groups. 
(B)  help  these  groups  design  and  carry  out 
mutually  acceptable  projects.  (C)  recom- 
mend ways  of  making  food  assistance  avail- 
able that  are  most  appropriate  for  each 
local  setting,  (D)  supervise  food  distribu- 
tion, and  (E)  regularly  evaluate  the  effec- 
tiveness of  each  project. 

Section  306 — Alleviating  the  Causes  of  the 
Need  for  Title  n  Assistance. 

Section  306  amends  section  206  of  the  Act 
to  provide  that  no  title  II  assistance  will  be 
provided  under  an  agreement  permitting 
generation  of  foreign  cxirrency  proceeds  un- 
less the  agreement  provides  that  the  cur- 
rencies will  be  used  for  (1)  alleviating  the 
causes  of  the  need  for  the  assistance  in  ac- 
cordance with  the  purposes  and  policies  of 
section  103  of  the  Foreign  Assistance  Act,  or 
(3)  programs  and  projects  to  increase  the 
effectiveness  of  food  distribution  and  in- 
crease the  availabiUty  of  title  n  food  com- 
modltlee  to  the  neediest  individuals  in  re- 
cipient countries. 

Section  307 — Incentives  for  Entering  into 
Pood  for  Development  Programs. 

Sections  307  (1)  and  (2)  amend  section 
301(a)  of  the  Act  to  authorize  the  President 
to  apply  the  dollar  value  of  commodities 
provided  under  title  HI.  as  well  as  the  funds 
accruing  from  the  local  sales  of  such  com- 
modities, against  the  repayment  obligation 
of  governments  receiving  concessional  fi- 
nancing under  the  Act.  Commodities  them- 
selves could  be  used  In  title  HI  projects  in 
addition  to  local  currencies  generated  by  the 
sale  of  the  commodities. 

Section  30»— Participation  of  American 
Agriculture  In  Food  for  Development  Pro- 
grama. 

Section  308  adds  a  new  paragraph  (4)  to 
section  303(c)  of  the  Act  to  require  that,  in 
developing  and  carrying  out  Pood  for  De- 
velopment projects,  consideration  be  given 
to  using  the  capability  and  expertise  of 
American  agriculture,  in  partnership  with 
indigenous  individuals  and  organizations,  in 
furthering  economic  development  and  in- 
crweed  food  production. 

Sections  309  through  311— Reports  and 
Records  under  Title  m. 

Section  309  amends  section  303(a)  of  the 
Act  to  make  a  technical  change  in  the  lang- 
uage of  the  composition  of  a  Pood  for  De- 
velopment program. 

Section  310(1)  amends  section  30S(a)  of 
the  Act  to  provide  that  disbursements 
equivalent  to  the  value  of  the  credit  fur- 
nished by  the  Commodity  Credit  Corpora- 
tion shall  be  deemed  to  be  payment  of  all 
InsUllmenU  of  Interest  and  principal  pay- 
able for  commodities  purchased  under  this 
title. 

Section  310(2)  adds  a  new  subsection  (c) 
to  section  806  of  the  Act  to  provide  that 
when  agricultural  commodities  made  avau- 
able  under  title  m  are  used  by  the  par- 
ticipating country  in  development  projects 
In  accordance  with  the  applicable  Pood  for 
Development  program,  the  dollar  sales  value 
of  such  commodities  shall  be  applied,  in 
accordance  with  subsections  (a)  and  (b)  of 
•ectlon  308,  against  the  repayment  obliga- 
tions of  that  country  under  the  Act,  with 
the  value  of  the  commodities  so  used  being 


deemed  to  be  disbursement  made  at  the  time 
of  such  use. 

Section  311  amends  section  306  of  the  Act 
by  requiring  participating  countries  to  in- 
clude In  the  report  required  under  that  sec- 
tion a  detailed  description  of  how  the  com- 
modities under  title  III  were  used. 

Section  312  amends  section  307  of  the  Act 
to  require  that  the  annual  report  under  that 
section  Include  Information  on  the  value  of 
title  III  agreement  commodities  not  fully 
disbursed  during  the  preceding  year. 

Section  313 — Availability  of  Commodities 
for  Developmental  Purposes. 

Section  313  amends  section  401(a)  of  the 
Act  to  allow  the  Secretary  to  continue  com- 
modity shipments  during  periods  of  short 
supply  for  developmental  as  well  as  humani- 
tarlan  purposes.  Urgent  humanitarian  con- 
cerns would  be  afforded  first  priority  over 
developmental  purposes  in  short  supply  cir- 
cumstances. 

Section  314 — Determination  of  Commodity 
Needs  and  Program  Beneficiaries  In  Each 
Country. 

Section  314  amends  section  404  of  the  Act 
to  specify  market  development  and  develop- 
mental objectives,  as  well  as  humanitarian 
objectives,  as  policy  directions  under  the  Act. 

Section  314  also  amends  section  404  of  the 
Act  to  add  a  new  subsection  (b)  directing 
that  assessments  be  made  of  recipient  coun- 
try commodity  needs  in  order  to  encourage 
economic  development  and  review  the  poten- 
tial  for  expanded  U.S.  agricultural  exports. 

Section  315 — Continuity  of  Supply. 

Section  315  adds  a  new  section  413  to  the 
Act. 

New  section  413  requires,  to  the  maximum 
extent  possible,  that  a  relatively  constant 
supply  of  commodities  be  provided  under  the 
Act  to  recipient  countries. 

Section  316 — Using  Food  Aid  and  Related 
Resources  to  Encourage  Pood  Security. 

Section  316  amends  section  103  of  the  For- 
eign Assistance  Act  to  encourage  the  use  of 
United  States  food  aid  and  development  as- 
sistance to  promote  national  food  security 
measures  in  developing  countries. # 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    GOVERNMEVTAL    AFFAIRS 

•  Mr.  PRYOR.  Mr.  President,  I  wish 
to  announce  that  the  Governmental  Af- 
fairs Committee  will  hold  hearings  on 
S.  596,  a  bill  to  reform  the  procedure 
for  establishing  congressional  districts, 
on  June  20  and  June  21  at  10  a.m.  in 
room  3302  of  the  Dirksen  Senate  OCQce 
Building. 

Anyone  wishing  additional  informa- 
tion about  the  hearings  should  contact 
the  committee  office  at  224-4751.* 

SUBCOMMrrTEE    ON    TAXATION    AND    DEBT    MAN- 
AGEMENT OF  THE  FINANCE  COMMITTEX 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation 
and  Tax  Management  will  hold  a  hear- 
ing on  tax  incentives  for  exports. 

The  hearing  will  be  held  on  June  18. 
1979,  in  room  2221,  Dirksen  Senate  Of- 
fice Building.  The  hearing  will  begin  at 
9:30  am. 

The  following  Senate  bills  of  general 
application  will  be  examined: 

S.  331,  introduced  by  Senator  Bentsen, 
to  expand  the  Asset  Depreciation  Range 
(ADR)  variance  from  20  percent  to  30  per- 
cent and  to  provide  a  simplified  table  for 
faster  depreciation  for  small  business. 

S.  700,  Introduced  by  Senator  Danforth, 
to  provide  a  10  percent  Investment  tax 
credit  for  research  and  development  ex- 
penditures. 

S.  1003,  Introduced  by  Senators  Bentsen 
and  Danforth,  to  amend  the  existing  bad 


debt  and  research  and  development  provi- 
sions and  to  provide  an  annual  realization 
for  foreign  currency  losses. 

S.  1066,  Introduced  by  Senator  Danforth 
for  himself  and  Senators  Javlts  and  Moynl- 
han,  to  provide  a  credit  for  corporations 
or   contributions   for   basic   research. 

S.  935,  introduced  by  Senator  Chafee  to 
allow  depreciation  over  a  period  of  not  less 
than  5  years  for  business  machinery  and 
equipment  eligible  for  the  Investment  tax 
credit,  and  depreciation  of  pollution  control 
equipment  over  2  years  with  the  full  in- 
vestment credit. 

Revenue  estimates  will  be  available  at 
the  time  of  the  hearings. 

Witnesses  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request 
to  Michael  Stem,  staff  director,  Com- 
mittee on  Finance,  room  2227  Dirksen 
Senate  Office  Building,  Washington, 
D.C.  20510,  by  no  later  than  the  close 
of  business  on  June  7,  1979. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  State- 
ments submitted  for  Inclusion  in  the 
Record  should  be  typewritten,  not  more 
than  25  double-spaced  pages  in  length 
and  mailed  with  5  copies  by  July  6, 
1979,  to  Michael  Stern,  staff  director, 
Committee  on  Finance,  room  2227 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510.» 

SUBCOMMITTEE  ON  TAXATION  AND  DEBT  MANAGE- 
MENT   OF   THE    FINANCE    COMMITTEE 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance  will  hold  a  hearing 
on  June  22,  1979  on  certain  proposals  for 
structural  simplification  of  the  Intemsd 
Revenue  Code. 

The  hearing  will  begin  at  9:30  a.m. 
in  room  2221  of  the  Dirksen  Senate  Office 
Building. 

A  systematic  review  of  the  tax  code  is 
being  conducted  at  a  staff  level,  which  is 
expected  to  generate  a  series  of  specific 
recommendations  to  simplify  and  im- 
prove the  present  law.  The  present  hear- 
ing is  intended  both  to  advance  discus- 
sion as  to  the  general  direction  and  form 
of  structural  simplification  and  to  con- 
sider certain  initial  specific  bills  and  pro- 
posals. It  is  anticipated  that  a  series  of 
additional  hearings  will  be  held  as  fur- 
ther recommendations  are  developed. 

In  addition  to  general  comments  con- 
cerning structural  simplification,  testi- 
mony will  be  sought  on : 

Installment  sales. — Senators  Long  and 
Dole  have  introduced  S.  1063,  a  bill 
which  will  simplify  the  rules  of  section 
453,  dealing  with  installment  sales.  The 
proposal  is  of  general  application. 

In  addition  to  testimony  on  the  spe- 
cific provisions  of  the  bill,  testimony  as 
to  the  broader  questions  of  the  tax  treat- 
ment of  deferred  payment  sales,  contin- 
gent payments,  and  the  distinction  be- 
tween open  and  closed  transactions  will 
also  be  considered  relevant  to  the 
hearing. 

Generallv,  the  revenue  effect  of  8. 1062 
and  S.  1063  is  expected  to  be  negligible. 
However,  due  to  the  litigious  nature  of 
the  issue  relating  to  Installment  sales  to 
related  parties,  the  revenue  effect  of  that 
provision  is  indeterminant. 
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stock  attribution. — The  American  Bar 
Assocatiion  House  of  Delegates  has  rec- 
ommended a  proposal  for  consoUdating 
and  simplifying  the  Code  provisions  on 
the  attribution  of  stock  ownership.  The 
proposal  is  of  general  application. 

Witnesses  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request 
to  Michael  Stern,  staff  director.  Com- 
mittee on  Finance,  room  2227  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510,  by  no  later  than  the  close  of  busi- 
ness on  June  4,  1979. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those  per- 
sons or  organizations  who  wish  to  sub- 
mit statements  for  the  record.  State- 
ments submitted  for  inclusion  in  the 
record  should  be  typewritten,  not  more 
than  25  double-spaced  pages  in  length 
and  mailed  with  5  copies  by  July  6,  1979, 
to  Michael  Stern,  staff  director,  Commit- 
tee on  Finance,  room  2227  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510.» 

SCBCOMMITTEE     ON     TAXATION     AND  DEBT     MAN- 
AGEMENT   OF    THE    FINANCE    COMMrTTEE 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance  will  hold  a  hearing  on 
taxation  of  foreign  investors  on  June 
25.  1979. 

The  hearing  will  be  held  in  room  2221, 
Dirksen  Senate  Office  Building,  begin- 
ning at  9:30  a.m. 

Under  present  law,  foreign  investors 
are  generally  not  taxable  on  capital 
gains  when  they  sell  U.S.  property.  In- 
ternal Revenue  Code  and  existing  treaty 
provisions  bear  upon  this  result.  In  the 
Revenue  Act  of  1978,  Congress  requested 
a  Treasury  Department  study  and  rec- 
ommendations on  this  subject.  The  re- 
port, "Taxation  of  Foreign  Investment 
in  U.S.  Real  Estate,"  was  recently  sub- 
mitted to  Congress. 

The  following  Senate  bills,  of  general 
application,  have  been  introduced  on 
taxing  foreign  investment  in  the  U.S.: 

S.  208,  introduced  by  Senator  Malcolm 
Wallop  on  behalf  of  himself  and  36  co- 
sponsors,  which  would  tax  foreign  investors 
on  gains  from  the  sale  of  U.S.  farmland  and 
other  rural  land.  The  Treasury  Department 
estimates  a  revenue  gain  of  $22M  In  calen- 
dar year  1979  If  S.  208  were  enacted. 

S.  192.  Introduced  by  Senator  Dale  Bxtmp- 
ERs,  which  would  tax  nonresident  alien  In- 
dividuals and  forelijn  corporations  on  all 
U.S.  source  capital  gains.  The  Treasury  De- 
partment estimates  a  revenue  gain  of  $276M 
In  calendar  year  1979  if  S.  192  were  enacted. 

Witnesses  who  desire  to  testify  at  the 
hearings  should  submit  a  written  request 
to  Michael  Stern,  Staff  Director,  Com- 
mittee on  Finance,  room  2227  Ettrksen 
Senate  Office  Building,  Washington, 
D.C.  20510,  by  no  later  than  the  close  of 
business  on  June  14,  1979. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  Record  State- 
ments submitted  for  inclusion  in  the 
Record  should  be  typewritten,  not  more 
than  25  double-spaced  pages  In  length 
and  mailed  with  five  (5)  copies  by  July 
14, 1979,  to  Michael  Stem,  Staff  Director. 
Committee  on  Finance,  room  2227  Dirk- 


sen Senate  Office  Building,  Washington, 
D.C.  2O510.« 

subcommittee  on   education,  arts,  and 
humanities 

•  Mr.  PET  J,.  Mr.  President,  the  Subcom- 
mittee on  Education,  Arts,  and  Humani- 
ties of  the  Committee  on  Labor  and  Hu- 
man Resources  has  scheduled  hearings 
on  the  reauthorization  of  the  National 
Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  and  the 
Institute  of  Museum  Services. 

The  hearings  on  the  reauthorization 
of  the  National  Endowment  for  the  Arts 
will  be  held  on  June  26,  1979,  at  10  a.m. 
in  room  1114  in  the  Dirksen  Senate  Office 
Building,  with  subsequent  hearings  on 
the  National  Endowment  for  the  Hu- 
manities on  June  27.  1979,  in  room  1318 
in  the  Dirksen  Senate  Office  Building, 
and  on  the  Instittue  of  Museum  Services 
on  June  28,  1979.  in  room  4232  in  the 
Dirksen  Senate  Office  Buildnig. 

Any  persons  wishing  to  submit  written 
statements  to  the  hearing  record  should 
send  them  to  Alexander  Crary,  room 
4230.  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510.  (area  202-224- 
7666). • 

subcommittee  on  housing  and  urban 
affairs 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  tiiat  the  Subcommittee  on 
Housine  and  Urban  Affairs,  which  I  chair 
on  the  Banking,  Housing,  and  Urban  Af- 
fairs Committee  has  scheduled  an  over- 
sight hearing  on  housing  issues  relating 
to  tax  exempt  mortgage  revenue  bonds 
on  Tuesday,  June  12,  1979  at  9  a.m.  in 
room  5302  Dirksen  Senate  Office  Build- 
ing. Washington,  D.C. 

COMMITTEE    ON    LABOR    AND    HUMAN    RESOURCES 

Mr.  WILLIAMS.  Mr,  President.  I  wish 
to  announce  that  hearings  on  termina- 
tion insurance  for  multiemployer  plans 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  will  be  conducted 
by  the  Committee  on  Labor  and  Human 
Resources  on  Tuesday,  June  26,  1979 
and  Wednesday,  June  27,  1979.  beginning 
at  9  a.m.  each  day,  in  the  committee's 
hearing  room,  4232  Dirksen  Senate  Office 
Building- 

The  focus  of  the  hearings  will  be  S. 
1076.  legislation  which  I  introduced,  with 
Senators  Long  and  Javits  as  cosponsors. 
at  the  request  of  the  administration  on 
May  3.  However,  to  be  sure  that  the  com- 
mittee has  the  benefit  of  a  full  range  of 
views  on  the  issues  addressed  by  that  bill, 
witnesses  and  persons  submitting  writ- 
ten views  for  the  Record  need  not  con- 
fine themselves  to  the  approach  taken  by 
S.  1076  to  resolving  the  problems  that 
have  arisen  respecting  multiemployer 
plan  termination  insurance. 

For  further  information,  interested 
persons  should  contact  Steven  Sacher, 
special  counsel  to  the  committee,  202- 
224-1097. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  ARMS  CONTROL,  OCEANS.  IN- 
TERNATIONAL OPERATIONS  AND  ENVIRON- 
MENT 

Mr.   INOUYE.   Mr.   President,   I   ask 
unanimous  consent  that  the  Subcom- 


mittee on  Arms  Control,  Oceans,  Inter- 
national Operations  and  Environment  of 
the  Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
arms  control  and  the  implications  of  cur- 
rent national  defense  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AMERICAN  INNOVATTON 

•  Mr.  SCHMTTT.  Mr.  President,  each 
year  the  National  Aeronautics  and  Space 
Administrations  Langley  Research  Cen- 
ter recognizes  the  contributions  of  its 
inventors  who  have  received  U.S.  patents 
during  the  preceding  year  for  their  work 
in  aeronautics  and  space.  This  year's 
awards  ceremony  was  held  on  May  17. 
1979. 1  want  to  congratulate  these  Lang- 
ley  Inventors  of  1978  and  pay  tribute  to 
their  accomplishments. 

I  ask  that  a  list  of  these  inventors  and 
their  inventions  be  printed  in  the  Record 
together  with  the  remarks  of  NASA's 
deputy  general  counsel.  Mr,  Gerald  J. 
Mossinghoff,  who  in  honoring  the  Lang- 
ley  Inventors  of  1978.  outlines  the  im- 
pact of  America's  great  inventors  on  this 
Nation's  history. 

In  this  context,  Mr.  President,  I  would 
call  the  attention  of  my  colleagues  to  S 
1215,  the  Science  and  Technology  Re- 
search and  Development  Utilization  Pol- 
icy Act,  a  bill  which  would  hasten  the 
utilization  of  inventions  resulting  from 
Federal  programs  by  estabhshing  a  uni- 
form patent  policy  for  the  Federal  Gov- 
ernment. Their  cosponsorship  of  this 
measure  would  be  welcomed. 
The  information  follows: 

Lanclet  Patentees,   1978 
Nozzle  extraction  process  and  hendlemeter 
for  measuring  handle,  Vernon  L.  Alley,  Jr,; 
Austin  D,  McHatton. 

Magnetic  suspension  and  pwlntlng  system. 
Dr.   WlHard  W,  Anderson,  Nelson  J    Oroom 
Collapsible  corrugated  horn  antenna.  Don- 
ald E.  Barthlome. 

Process  for  preparing  thermoplastic  aro- 
matic polylmldes.  Dr   Vernon  L   Bell 

Total'y  confined  explosive  welding,  Lau- 
rence J,  Bement 

Device  for  measuring  the  contour  of  a  sur- 
face, Ernest  E.  Burcher,  Dr,  Stephen  J 
Katzberg, 

Supersonic  transport,  Dr,  Paul  L    Coe,  Jr. 
Smokestack-mounted  airfoil.  Dr   Robert  C, 
Cos  ten. 

Magnetometer  with  a  miniature  trans- 
ducer and  automatic  scanning.  William  J, 
Debnam.  Jr,,  Dr.  Carl  L  Pales,  Jr,;  Dr  Roger 
A,  Breckenrldge 

Septic  system  liquid  level  control  appara- 
tus, Bruce  Flagge. 

Remote  water  monitoring  system,  David  C 
Grana.  Divid  P,  Haynes, 

Electrically  scanned  pressure  sensor  mod- 
ule in  situ  calibration  capability,  Chris  Gross 
Molded     composite     pryogen     Igniter     for 
rocket   motors,   Wilbur   C,   Heler,   Melvln   H. 
Lucy, 

Pseudo  continuous  wave  Instrument,  Dr 
Joseph  S.  Heyman. 

Volumetric  direct  nuclear  pumped  laser, 
Dr,  Prank  Hohl.  Michael  D,  WUllams.  Dr, 
Nelson  W,  Jalufka, 

Device  for  measuring  the  contour  of  a  sur- 
face, William  L.  Kelly,  rv. 

Non-destructive  method  for  applying  and 
removing     instrumentation     on     helicopter 
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rotor  blades.  Walt  C.  Long.  Milton  L.  Wll- 
llaau  (Ret.). 

Two  dimensional  wedge/translating  shroud 
noEBle.  Donald  L.  Maiden. 

Fluid  velocity  measuring  device.  David  F. 
Thomas.  Jr.  (Ret.) 

Contrast  enliancement  and  small  detail 
blending  of  photogi-aphlc  Images.  Leonard  M. 
Welnsteln. 

Fluid  velocity  measuring  device,  Leon  A. 
wmiams,  Jr. 

Independent  power  generator.  Richard  N. 
Toung  (at  Ames) . 

Versatile  LDV  burst  simulator,  Otto 
Toungbluth. 

Ik  Hokob  or  Lanoltt  Iwvkntoss  or  1978 
(By  Oerald  J.  Mosslnghoff) 

Kacb  ot  Langley's  Inventors  of  1978 — re- 
cipients of  a  United  States  patent  during  the 
past  year — deserves  special  recognition: 
through  their  creativity,  they  have  enriched 
NASA  and  our  Nation.  Each  has  provided  a 
new  tool,  a  ne<w  technique,  to  solve  a  prob- 
lem or  seize  an  opportunity;  In  words  of  the 
Ckinstltutlon.  each  has  promoted  the  prog- 
reas  of  science  and  the  useful  arts."  They  Join 
a  large,  but  yet  uniquely  and  individually 
dlsUngulshed  assemblage:  thoae  who  have 
been  awarded  a  United  States  patent  for 
their  work  In  science  and  technology. 

The  history  of  the  United  States  has  been 
written  In  many  ways  and  from  many  van- 
tage points.  But  It  is  no  more  accxirately  re- 
ported than  In  the  vast  collection  of  United 
States  patents. 

The  English  philosopher  and  social  critic 
Thomas  Carlyle  observed  that  man  Is  "the 
feerblest  of  bipeds '  and  yet  with  his  tools  he 
has  power  beyond  Imagination.  ■'Without 
tools."  Carlyle  concluded,  "man  Is  nothing; 
with  tools,  he  Is  all."  In  many  ways  those  ob- 
servations characterized  the  United  States  In 
the  eighteenth  century.  It  was  the  feeblest  of 
nations,  but  it  had  the  tools — on  the  capacity 
to  create  those  tools — and  with  that  technol- 
ogy It  became  the  worlds  greatest  nation.  And 
the  United  States  patent  system  played  a 
critically  Important  role  In  that  develop- 
ment. 

One  of  the  first  acts  of  the  First  Congress 
In  the  spring  of  1790  was  to  create  a  Federal 
patent  system  under  a  specific  constitutional 
grant  of  power  to  the  new  Federal  Govern- 
ment. Although  patents  had  been  granted 
previously  for  inventions  under  Anglo-Amer- 
ican law,  this  was  the  first  time  In  history 
that  an  Institution  was  established  to  pro- 
vide for  the  systematic  examination  and 
issuance  of  patents. 

The  first  VS.  patent  was  granted  on  July 
31.  1790.  to  a  Mr.  Samuel  Hopkins.  It  was 
personally  signed  by  Attorney  General  Ed- 
mund Randolph,  by  Secretary  of  State 
Thomas  Jefferson  and  by  President  George 
Washington.  Thereafter,  Mr.  Jefferson,  a  pro- 
lific and  noted  Inventor  in  his  own  right,  was 
active  in  the  examination  of  Inventions  sub- 
mitted for  patents. 

The  patent  system  was  almost  twenty-five 
years  old^-older  than  NASA  now  is — when 
the  British  burned  Washington.  One  of  the 
most  colorful  Commissions  of  Patents  in  his- 
tory. Dr.  William  Thornton,  is  credited  with 
having  rescued  the  US.  Patent  Office — now 
the  National  Portrait  Gallery  at  9th  and  F 
Streets  In  Downtown  Washington — from  the 
torch  of  a  young  British  lieutenant.  Dr. 
Thornton  was  able  to  convince  the  lieu- 
tenant, given  the  Importance  of  the  records 
and  models  In  the  Patent  Office  to  the  young 
nation,  that  what  the  officer  was  about  to  do 
was  analogous  to  the  sacking  of  Rome  by 
the  barbarians.  And  the  officer  concluded  that 
Thornton  was  right. 

(As  an  aside.  Dr.  Thornton  Is  the  architect 
who  submitted  the  winning  design  of  the 
Capitol,  and  he  is  the  architect  of  the  Octa- 
gon House  In  Washington,  which  served  as  a 
temporary  White  House  after  the  war  of 
1813  and  which  now  houses  the  American 


Institute  of  Architects.  An  original  Gilbert 
Stewart  painting  of  Dr  Thornton  now  hangs 
In  the  office  of  the  present  Commissioner  of 
Patents  in  the  Crystal  City  complex:  It  Is 
carefully  iKwltloned  so  that  Dr.  Thornton  can 
oversee  his  Octagon  House  and  the  Old 
Patent  Office  which  he  saved.) 

Thoee  Interested  in  technology  and  its 
role  In  society  often  point  to  Thomas  Edison 
as  the  Inventor  having  the  single  greatest 
impact.  Without  question  modern  society 
would  not  have  advanced  as  It  did  without 
the  'genius  of  Menlo  Park"  and  his  astound- 
ing ability  to  Invent  things.  His  Incandescent 
lamp  prompted  him  to  develop  a  complete 
electrical  distribution  system  for  light  and 
power  Including  generators,  motors,  light 
sockets,  safety  fusee,  storage  batteries,  and 
underground  cables.  His  early  work  In  trans- 
mitters and  receivers,  his  breakthrough  In 
microphones,  leading  to  his  Invention  of  the 
phonograph,  and  his  pioneering  work  in 
motion  picture  projectors  led  directly  to  our 
modern  communications  and  entertainment 
Industry  A  valuable  addition  to  any  library 
of  United  States  history  would  be  the  more 
than  1300  patents  granted  to  Edison. 

But  as  profound  as  Edison's  contributions 
were,  one  could  advance  a  position  that 
nothing  influenced  the  social  and  economic 
framework  of  this  nation  during  its  early 
years  as  dramatically  as  did  Ell  Whitney's 
cotton  gin  A  relatively  simple  mechanical 
device — as  the  best  Inventions  are  once  the 
Inventor  discloses  them — the  cotton  gin 
turned  what  had  been  unprofitable  slave 
labor  into  what  was  then  viewed  as  an  In- 
dispensable part  of  production  As  a  result 
of  the  cotton  gin  a  strong  and  growing  move- 
ment to  end  the  cruel  institution  of  chattel 
slavery  was  met  head  on  with  the  reality 
of  unheard  of  fortunes  Southern  slave  p)opu- 
latlon  Increased  from  about  700.000  when 
Whitney  Invented  the  cotton  gin  In  1792  to 
more  than  4.000,000  Just  before  the  Civil 
War  And  because  cotton  culture,  as  it  was 
then  practiced,  exhausts  the  soil,  the  profits 
available  from  King  Cotton  spurred  planters 
to  move  westward  taking  their  institutions 
with  them  into  the  fertile  acres  of  Alabama, 
Mississippi,  Tennessee  and  Texas. 

Only  within  the  last  few  decades  have  we 
experienced  a  break  from  social  and  political 
attitudes  traceable  directly  to  the  Civil  War. 
And  one  could  well  wonder  whether  that  war 
would  have  occurred  at  all  If  EHl  Whitney 
had  not  gone  to  the  South  to  build  his 
famous  machine 

At  the  end  of  the  Civil  War,  when  the 
United  States  patent  system  was  celebrating 
its  diamond  anniversary,  technology  opened 
the  way  for  westward  expansion.  Cyrus  Mc- 
Cormack's  patented  reaper  went  into  produc- 
tion in  1850  A  number  of  inventive  men 
including  George  Westinghouse,  whose  son 
Invented  the  air-brake,  combined  the  Mc- 
Cormack  reaper  with  improved  versions  of 
Andrew  Melkle's  thresher  to  produce  the 
combine  Mechanized  farming  had  come  Into 
being,  opening  the  Great  Plain  States  to 
settlement  and  use 

Equally  significant  In  their  own  way  were 
Samuel  Morse's  telegraph,  Otis  Cooper's 
"Tom  Thumb"  steam  locomotive,  Joseph 
GUdden's  barbed  wire.  George  Westinghouse 's 
railroad  air-brake.  George  Pullman's  "sleep- 
ing car",  and  hundreds  of  other  Inventions 
and  Improvements  In  transportation,  com- 
munications and  Industrial  technology.  The 
list  would  not  be  complete  without  mention- 
ing the  "revolving-breach  pistol  "  patented 
by  Samuel  Colt  In  1836. 

As  the  United  States  moved  Into  the  ma- 
turing years  of  its  industrial  revolution,  at 
the  end  of  the  19th  century,  Inventors  were 
hailed  as  legitimate  national  heroes.  There 
was  great  national  pride  that  Orvllle  Wright 
had  made  the  world's  first  controlled,  sus- 
tained flight  in  a  power-driven  airplane  In 
December  of  1903.  but  there  was  no  great 


surprise  that  an  American  had  done  so.  In- 
deed, based  on  my  reading  of  that  era  In 
history,  there  would  have  been  dismay  If  we 
had  not  been  first. 

As  technology  became  more  complex,  the 
great  Industries  that  were  based  on  Inven- 
tions began  to  support  organized  research 
and  development.  The  dominance  of  the  In- 
dividual inventor  acting  alone  gave  way  to 
corporate  and  Institutional  efforts.  Indl'id- 
ual  creativity  and  drive  became  no  less  Im- 
portant; they  merely  operated  In  a  different 
envlrorunent.  And  where  corporate  resources 
were  not  applied,  the  Government  foresaw  a 
need  to  become  Involved. 

In  the  race  to  arm  themselves  In  1912  and 
1913,  the  European  powers  became  the  world's 
leaders  In  aeronautics,  leaving  the  United 
States  aeronautical  establishment  In  a  com- 
paratively primitive  and  unorganized  state. 
The  reaction  was  the  establishment  on 
March  3,  1915,  of  an  Independent  Advisory 
Committee  for  Aeronautics,  later  to  become 
the  National  Advisory  Committee  for  Aero- 
nautics (NACA),  the  predecessor  of  NASA. 
One  of  the  strengths  of  the  new  NACA  was 
Its  ability  to  foresee  the  type  of  advanced 
research  laboratories  that  would  be  needed 
to  support  Inventive  people,  to  permit  engi- 
neers and  scientists — whether  from  Industry, 
universities  or  the  Government — to  solve 
problems  in  aeronautics,  to  advance  the  state 
of  their  art.  NACA  was  also  able  to  forge  a 
lasting  spirit  of  cooperation  between  industry 
and  university  scientists  and  engineers  and 
Its  own  research  staff. 

The  Government-industry-university  team 
that  NASA  relies  upon  to  carry  out  Its  pro- 
grams In  aeronautics  and  space  Is  a  direct 
outgrowth  of  the  pattern  set  early  In  this 
century  by  NACA.  And  while  the  resources 
available  to  that  team— with  Its  sophisti- 
cated and  expensive  research  facilities  and 
equipment — contrast  sharply  with  the  work- 
shops and  garrets  of  our  earlier  Inventors, 
the  Individual  creativity  and  dedication  of 
today's  Inventors  are  the  same;  and  their 
Impact — your  Impact — will  be  equally  signif- 
icant. 

All  of  us  at  NASA  are  especially  proud  of 
Barbara  Asklns,  a  NASA  scientist  at  the 
Marshall  Space  Flight  Center,  who  was  named 
1978  Inventor  of  the  Year  by  the  Association 
for  the  Advancement  of  invention  and  Inno- 
vation. Her  breakthrough  in  enhancing  faint 
Images  on  photographic  plates.  Invented  to 
support  the  Large  Space  Telescope  program, 
will  permit  reduced  X-ray  exposure  times 
during  medical  diagnosis.  It  can  also  be  used 
to  restore  old  family  photo  albums. 

It  often  works  that  way.  Technology  ap- 
preciated for  one  use  when  it  Is  developed 
often  Impacts  society  in  ways  Impossible  to 
predict  In  advance. 

Communications,  and  especially  television, 
have  totally  altered  our  political  system. 
Television  has  changed  Presidential  politics 
more  profoundly  than  any  political  scientist 
could  possibly  have  predicted  thirty  years 
ago. 

Birth  control  technology  has  done  more  to 
advance  women's  rights  than  a  host  of  laws 
and  regulations. 

The  computer  has  affected  our  rights  of 
privacy  in  ways  that  cannot  be  undone  by 
any  number  of  privacy  acts,  however  com- 
plex and  comprehensive. 

And  no  one  now  can  anticipate  the  Im- 
pact that  microelectronics  will  have  on  the 
way  we  live  and  work. 

But  as  advanced  as  this  nation  Is,  there  is 
cau5e  for  concern  that  we  are  losing  our 
technological  edge.  The  proportion  of  the 
gross  national  product  devoted  to  research 
and  development  Is  declining  In  the  United 
States  while  Increasing,  for  example,  in 
Japan  and  Germany.  According  to  an  analy- 
sis published  last  fall  in  Mechanical  Engi- 
neering, the  United  States  la  now  last  among 
eleiven  industrlalled  nations  In  the  annual 
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rate  of  worker  productivity  Increase.  Our 
rate  of  Increase  of  productivity  Is  cited  as 
3,4%  as  compared,  for  example,  with  5.8 "7, 
for  West  Germany,  7.1%  for  Sweden  and 
10.5%  for  Japan.  There  are,  of  course,  a 
number  of  factors  that  contribute  to  In- 
creases In  productivity — capital  Investment, 
labor  quality,  economies  of  scale  and  re- 
sources allocation,  among  others — but  econo- 
mists generally  agree  that  the  single  largest 
contributor  Is  technology. 

The  extent  of  the  foreign  technological 
challenge  to  the  United  States  is  refiected 
In  the  growth  of  the  share  of  United  States 
patents  granted  to  foreign  Inventors.  In 
1961,  only  about  17%  of  U.S.  patents  were 
Issued  to  foreign  Inventors;  by  the  end  of 
1977,  the  foreign  share  had  Increased  to 
about  37%.  And  the  highest  percentages 
of  foreign  patentees  are  in  the  most  active 
and  advanced  "subclasses  "  or  categories  of 
technology. 

Although  economists  find  it  difficult  to 
quantify  the  impact  of  R  &  D  on  the  national 
economy,  they  are  able  to  tie  R  &  D  expendi- 
tures of  the  United  States,  Including  Federal 
R&D  expenditures,  directly  to  the  Interna- 
tional trade  position  of  the  United  States  in 
specific  Items. 

Dr.  Klaus  Helss.  President  of  Econ,  Incor- 
porated, presented  such  an  analysis  to  a  Joint 
hearing  last  year  of  the  Senate  Subcommit- 
tees on  International  Finance  and  on 
Science,  Technology  and  Space.  His  data  sup- 
ported the  conclusion  "that  R  &  D-lntenslve 
industries  are  typically  the  most  export-In- 
tensive and  world  trade-oriented  sectors  of 
U.S.  Industry;  [whereas]  non-R  &  D-lntenslve 
industries  make  very  little  contribution  to 
the  competitive  position  of  the  United  States 
In  world  trade."  As  you  might  expect,  the 
"aircraft"  category  leads  all  others  In  con- 
tributing to  the  plus  side  of  our  balance  of 
trade. 

Widespread  and  deepening  concern  that 
the  United  States  Is  falling  behind  In  tech- 
nology prompted  President  Carter  last  year 
to  order  a  major  domestic  policy  review  of 
ways  to  spur  Industrial  Innovation.  This  re- 
view— which  Included  Inputs  from  Industrial, 
labor  and  "public  Interest"  advisory  groups — 
examined  a  number  of  areas  directly  related 
to  Industrial  Innovation :  the  Impact  of  Fed- 
eral procurement  policies;  the  Influence  of 
direct  Federal  support  for  R  &  D  on  private 
actions;  the  positive  or  negative  Impacts  of 
environmental,  health  and  safety  regula- 
tions; the  constraints  on  potential  Innova- 
tion which  might  result  from  Government 
antitrust  actions;  Governmental  economic 
and  trade  policies;  policies  on  the  handling 
of  technical  data;  and  finally,  the  role  of  the 
United  States  patent  system  In  providing 
effective  Incentives  to  stimulate  inventions 
and  foster  their  use. 

Presidential  decisions  based  on  the  domes- 
tic review  pwHcy  recommendations  are  ex- 
pected shortly.  Those  decisions  are  certain 
to  focus  public  attention  on  the  contribution 
of  science  and  technology  to  our  national 
well-being.  And  If  they  are  to  achieve  their 
desired  results,  those  decisions  must  Involve 
ways  to  stimulate  Inventors  such  as  you  to 
invest  that  extra  time  and  energy  necessary 
to  bring  what  starts  as  a  novel  Idea  or  spark 
into  the  reality  of  a  new  and  useful  Inven- 
tion to  enrich  our  society. 

Let  me  say  again  that  I  am  honored  to  be 
here  to  honor  you.  You  are  vitally  Important 
to  NASA's  programs  In  aeronautics  and 
space.  And  those  programs.  In  turn,  are  and 
win  continue  to  be  indispensable  to  owe  over- 
all national  capability  In  science  and  tech- 
nology. 

Thank  you.# 


AMERICAN  STRENGTH  IN  A  CHANG- 
ING WORLD 

•  Mr.  KENNEDY.   Mr.   President,   the 
fundamental  strengths   of  the  United 


States  in  today's  pluralistic  world  have 
often  beon  overlooked  or  underesti- 
mated. I  have  long  felt  that  this  Nation 
remains  strong,  and  that  our  economic, 
political,  military  strengths  can  be  used 
effectively  and  creatively  both  to  pro- 
tect our  own  national  interests  and  to 
work  for  a  better  future  in  the  interna- 
tional community.  In  recent  speeches, 
which  did  not  receive  the  notice  that 
they  deserved,  both  Secretary  of  State 
Vance  and  national  security  adviser 
Brzezinski  analyzed  these  strengths  and 
their  important  contribution  to  our  for- 
eign policy  objectives. 

In  his  speech  before  the  American  As- 
sociation of  Community  and  Junior 
Colleges,  Secretary  Vance  not  only 
points  to  our  national  strength,  but  to 
our  national  maturity  as  a  basis  for  a 
contin'oing.  effective  national  role  in  in- 
ternational affairs.  He  refutes  convinc- 
ingly the  charges  of  those  who  continue 
to  decry  an  alleged  "decline  of  the  West." 
Secretary  Vance  stresses,  and  I  agree, 
that  we  are  a  stronger  nation  for  realiz- 
ing that  we  are  not  omnipotent,  but  that 
we  can  apply  our  power  constructively 
in  an  increasingly  pluralistic  environ- 
ment. 

Speaking  before  the  American  Society 
of  Newspaper  Editors,  Dr.  Brzezinski 
describes  how  we  can  use  our  power  to 
"impart  positive  direction  to  change  by 
creating  •  •  ♦  a  stable  and  increasingly 
cooperative  framework."  He  feels,  and  I 
agree,  that  the  United  States  should 
come  to  a  clear  perception  of  the  sources 
of  this  power,  and  how  best  to  properly 
apply  it  to  enhance  our  national  security 
and  international  cooperation  in  this  era 
of  global  change. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  two  impressive  and 
thoughtful  speeches  be  printed  in  their 
entirety  in  the  Record. 

The  material  follows ; 
Mfeting    the    Challenges    of   a    Changing 
World 

(By  Secretary  'Vance) 

From  the  first  days  of  our  nation.  Amerl- 
caiis  have  held  a  staunch  optimism  about 
the  future  We  have  been  a  self-confident 
people,  certain  about  our  ability  to  shape 
our  destiny. 

And  we  are  a  people  who  have  not  only 
adapted  well  to  change,  we  have  thrived 
on  It. 

We  are  now  living  in  a  period  of  history 
marked  by  deep  and  rapid  change.  Tonight. 
I  want  to  talk  about  change,  and  how  Amer- 
ica can  use  its  extraordinary  strength  to 
meet  the  challenges  of  a  changing  world. 

America's  optimism  has  been  Jarred  in 
recent  years — by  a  bitter  war;  by  domestic 
divisions  that  tested  our  democratic  insti- 
tutions and  left  many  of  our  people  skep- 
tical about  government;  by  the  sudden 
awareness  that  our  economic  life  at  home 
can  be  shaped  by  actions  abroad;  and  by 
the  realization  that  there  are  events  which 
affect  us  but  which  we  can  only  partly  in- 
fluence. 

There  is  much  that  we  can  and  have 
learned  from  these  experiences.  But  fear  of 
the  future  is  not  one  of  them. 

Let  me  share  with  you  frankly  my  concern 
that  the  distorted  proposition  being  advanced 
by  some  that  America  is  in  a  period  of  de- 
cline In  the  world  is  not  only  wrong  as  a 
matter  of  fact  but  dangerous  as  a  basis  for 
policy. 

For   we   would   Imperil   our   future  If  we 


lost  confidence  in  ourselves  and  in  o\ir 
strength  and  retreated  from  energetic  lead- 
ership In  the  world. 

And  we  would  Imperil  our  future,  as  well. 
If  we  reacted  In  frustration  and  used  our 
pKDwer  to  resist  change  in  the  world,  or  em- 
ployed our  military  p>ower  when  It  would 
do  more  harm  than  good. 

The  realization  that  we  are  not  omnipotent 
should  not  make  us  fear  we  have  loet  our 
power  or  the  will  to  use  it.  If  we  appreciate 
the  extraordinary  strengths  we  have  ...  If 
we  understand  the  nature  of  the  changes 
taking  place  In  the  world  .  .  and  If  we 
act  effectively  to  use  our  different  kinds  of 
power  to  shape  different  kinds  of  change, 
we  have  every  reason  to  be  confident  about 
our  future. 

We  must  begin  with  a  clear  understanding 
of  our  own  strengths  as  a  nation. 

America's  military  strength  today  Is  for- 
midable. I  know  of  no  responsible  military 
official  who  woxUd  exchange  our  strategic 
position  for  that  of  any  other  nation. 

We  have  friendly  neighbors  on  our  borders 

We  have  strong  and  reliable  security  rela- 
tionships. Together,  these  allies  more  than 
double  our  overall  military  strength. 

We  have  easy  access  to  the  sea,  which  en- 
ables us  to  have  diversified  strategic  forces 
and  the  ready  capacity  to  project  our  power 

Our  economy,  and  those  of  our  allies,  are 
more  than  three  times  as  productive  as  those 
of  the  Soviets  and  their  allies. 

The  industrial  democracies  continue  to 
lead  the  way  in  technological  Innovation, 
and  in  harnessing  that  technology  to  serve 
mankind. 

And  the  way  of  life  of  our  people  and 
what  we  stand  for  as  a  nation  continue  to 
have  magnetic  appeal  around  the  world 

Because  we  and  our  allies  are  the  engines 
of  creative  change  in  almost  every  field  .  .  . 
because  of  the  vitality  of  our  political  Insti- 
tutions and  the  strength  of  our  military 
forces,  we  have  a  capacity  for  leadership — 
and  an  ability  to  thrive  In  a  world  of 
change — that  Is  unsurpassed. 

The  issue  Is  not  whether  we  are  strong. 

We  are. 

The  challenge  Is  to  use  these  unquestioned 
strengths  appropriately  and  effectively  to 
advance  our  interests  in  a  world  undergoing 
different  kinds  of  change. 

What  are  these  changes,  and  how  can  we 
use  our  strength  effectively? 

The  first  element  of  change  is  the  evolu- 
tion from  an  earlier  period  of  American 
strategic  supremacy  to  an  era  of  stable 
strategic  equivalence 

We  should  harbor  no  illusion  that  we 
could  return  to  the  earlier  era  Neither  side 
win  permit  the  other  to  hold  an  exploitable 
strategic  advantage  Each  side  has  the  finan- 
cial and  technical  resources  to  keep  pace 
with  the  other.  With  the  stakes  so  high,  we 
know  that  both  of  us  will  do  whatever  Is 
necessary  to  keep  from  falling  behind  That 
Is  why  essential  equivalence  has  become  the 
only  realistic  strategy  In  todays  nuclear 
world. 

This  rough  balance  can  also  serve  the 
cause  of  stability — even  if  some  find  it  un- 
settling compared  with  our  earlier  suprem- 
acy. It  Is  this  essential  equivalence  In  stra- 
tegic arms  which  allows  us  to  move  ahead 
on  arms  limitation.  For  if  one  side  were  far 
ahead  it  would  feel  no  special  urgency  about 
arms  control — and  the  side  that  was  behind 
would  refuse  to  negotiate  from  a  position  ol 
weikness.  Only  when  both  sides  p>ercelve  a 
balance,  as  Is  now  the  case,  can  we  hope  for 
real  arms  control  progress. 

Our  response  to  this  broad  change  In  the 
security  environment  has  several  elements. 

We  will  assure  that  essential  equivalence 
in  nuclear  arms  is  maintained.  We  will  not 
be  overtaken  by  the  momentum  of  Soviet 
military  programs. 

We  have  undertaken  a  far-reaching  mod- 
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•mlzatlon  of  out  strategic  forces.  We  are  Im- 
proYlng  e«ch  leg  of  our  strategic  triad — 
with  cruise  mlasUes  for  our  B-62  bombers; 
with  a  new  Trident  I  missile  for  existing 
submarines  and  the  development  of  a  new 
Trident  submarine  and  Trident  II  mlssUe; 
and  with  development  funding  for  the  M-X 
missile.  And  we  are  examining,  in  a  timely 
fashion,  the  options  for  oirtettlng  the  prob- 
able future  threat  to  the  land-based  portion 
of  our  missile  force. 

At  the  same  time,  we  are  equally  deter- 
mined to  enhance  our  security  by  applying 
mutual  limits  to  nuclear  arms.  We  are  at  the 
threshold  of  a  SALT  II  Treaty.  It  Is  a  critical 
step  In  the  process  of  bringing  strategic 
weapons  under  sensible  control.  As  Its  terms 
become  known  and  debated.  I  am  confident 
that  the  Senate  will  agree  that  it  will  en- 
hance our  national  security  and  that  of  our 
allies.  Its  rejection  would  lead  to  an  inten- 
sification of  the  nuclear  arms  race.  The  risk 
of  nuclear  war  woxild  Increase.  The  costs  to 
our  taxpayers  would  rise  sharply.  It  would 
heighten  tensions  with  the  Soviets,  trouble 
oiir  allies,  and  deal  a  crippling  blow  to  future 
arms  control  prospects. 

The  American  people,  and  our  allies,  un- 
derstand the  Importance  of  decreasing  ten- 
sions with  the  Soviet  Union,  and  seeking 
common  ground  where  our  interests  may 
converge. 

While  we  address  strategic  Issues,  we  must 
also  be  especially  sensitive  to  the  Importance 
of  maintaining  a  balance  of  conventional 
forces.  At  the  NATO  Summit  last  summer,  we 
and  our  allies  committed  ourselves  to  real 
Increases  of  3  percent  in  defense  expendi- 
tures, and  to  modernize  and  upgrade  NATO 
forces.  LAst  year's  repeal  of  the  arms  em- 
bargo against  Turkey  was  an  important  step 
to  help  bolster  NATO's  southern  flank.  In 
Europe  and  elsewhere,  we  are  committed  to 
maintain  strong  conventional  forces. 

And  no  one  snould  doubt  that  we  will  use 
those  forces  If  our  vital  Interests  or  those  of 
our  allies  are  threatened. 

In  these  ways,  we  will  maintain,  and 
strengthen,  our  security  in  an  age  of  essen- 
tial equivalence — by  meeting  the  new  prob- 
lems It  presents  and  by  seizing  the  new  arms 
control  opportunities  it  affords. 

A  second  change  is  the  reality  that  the  risks 
posed  by  regional  conflicts  have  grown. 

Many  of  these  conflicts  are  long-standing. 
They  have  roots  deep  In  history.  In  geography. 
In  religious  and  ethnic  differences. 

But  as  more  nations  acquire  more  sophisti- 
cated arms,  regional  conflicts  become  more 
dangerous.  They  pose  a  constant  threat  of 
wider  confrontation.  As  a  result,  the  United 
StatM  must  be  more  active  in  working  to 
help  settle  these  disputes  peacefully. 

The  fact  Is  that  no  nation  Is  more  Inten- 
sively engaged  In  the  continuing  effort  to 
dampen  the  flames  of  conflict  around  the 
world  than  the  United  States. 

No  other  nation  could  have  played  the  role 
that  the  United  States  has  played  in  helping 
Israel  and  Egypt  achieve  an  historic  peace 
treaty.  And  we  will  continue  to  remain  ac- 
tively Involved  In  the  effort  to  achieve  a  com- 
prehensive peace — a  peace  In  which  Israel, 
the  neighboring  Arab  states,  and  the  Pales- 
tinian people  can  live  with  security  and  with 
dignity. 

In  southern  Africa  ...  In  the  Eastern 
Mediterranean  ...  In  Southeast  Asia 
and  elsewhere  In  the  world,  we  are  using  the 
Influence  we  have  .  .  .  for  peace.  Progress 
does  not  come  easily  or  quickly.  There  will  be 
setbacks,  for  the  path  to  peace  is  often  more 
dlfllcult  than  the  road  to  war.  But  with  per- 
sistence and  steadiness,  we  can  help  provide 
the  parties  to  conflict  with  an  alternative  to 
▼iolenoe — if  they  choose  to  take  It. 

In  some  cases,  these  efforts  will  Involve 
working  with  other  interested  nations  as  a 
catalyst  for  bringing  the  parties  together.  In 
other  situations,  we  will  support  Interna- 
tional and  regional  institutions  that  provide 


a  framework  for  easing  tensions.  When  we 
believe  it  will  contribute  to  regional  stability, 
we  will  assist  nations  threatened  by  external 
force  to  strengthen  their  ability  to  defend 
themselves. 

In  all  cases,  we  will  oppose  attempts  by 
others  to  transform  local  disputes  into  Inter- 
national tests  of  will.  Every  nation  has  a  re- 
sponsibility to  recognize  that  there  Is  greater 
safety  in  healing,  rather  than  fueling,  local 
conflicts. 

A  third  kind  of  change  we  must  address  Is 
change  within  nations. 

As  a  result  of  mass  communications,  better 
education,  urbanization  and  growing  expec- 
tations for  a  better  life,  there  Is  a  new  tide 
in  many  Third  World  nations,  as  more  and 
more  people  demand  a  fuller  share  In  their 
government  and  their  economy.  These  de- 
mands can  place  extraordinary  pressures  on 
economic,  social  and  political  Institutions. 

This  ferment  can  at  times  cause  the  kind  of 
turmoil  that  adversely  affects  our  interests, 
at  least  in  the  short-run.  But  rather  than 
reacting  In  opposition  to  such  change,  or 
assuming  that  it  necessarily  works  against  us. 
let  us  look  at  two  central  questions: 

Is  this  kind  of  change  generally  in  the  In- 
terest of  our  nation'' 

And  what  are  the  best  Instruments  through 
which  we  can  help  others  meet  popular  as- 
pirations in  an  orderly  and  peaceful  fashion? 

The  answer  to  the  first  question.  In  my 
Judgment,  is  that  the  growing  demand  of  In- 
dividuals around  the  world  for  the  fulfillment 
of  their  political,  social  and  economic  rights 
is  generally  in  our  Interest.  These  aspirations 
are  producing  new  or  strengthened  democra- 
tic institutions  In  many  nations  through- 
out the  world.  And  America  can  flourish  best 
In  a  world  where  freedom  flourishes. 

Should  we  not  gain  confidence  form  this 
expansion  of  democracy— which  Is  taking 
place  not  because  we  force  It,  but  because 
of  its  inherent  appeal? 

And  what  Is  that  inherent  appeal?  Surely 
It  lies  In  the  enhanced  opportunity  that 
democracy  provides  for  the  realization  of 
fundamental  human  rights — the  rights  to 
political  and  rellgous  expression,  to  political 
participation,  and  to  economic  Justice. 

These  values  are  remarkably  attuned  to 
the  demands  of  change.  The  change  which 
confronts  many  nations — particularly  the 
less  developed  nations — challenges  cultures, 
ways  of  living  and  communicating,  notions 
of  individual  and  national  autonomy.  The 
great  strength  of  democratic  processes  Is  their 
flexibility  and  resilience.  They  allow  accom- 
modation and  compromise  By  giving  all 
groups  a  voice  in  the  decisions  which  affect 
their  lives,  democratic  societies  are  far  better 
able  to  shape  a  peaceful  and  stable  balance 
between  tradition  and  progress. 

Internal  change  in  other  countries  will 
sometimes  be  turbulent  and  dlfllcult.  At 
times.  It  may  run  in  repressive  directions. 
But  we  must  not  let  our  concerns  about  the 
cross-currents  blind  us  to  the  tide  running 
In  favor  of  freedom 

In  seeking  to  help  others  meet  the  legiti- 
mate demands  of  their  peoples,  what  are 
the  best  Instruments  at  hand? 

Let  me  state  first  that  the  use  of  military 
force  Is  not.  and  should  not  be.  a  desirable 
American  policy  response  to  the  Internal 
politics  of  other  nations.  We  believe  we  have 
tbe  right  to  shape  our  destiny:  we  must 
respect  that  right  In  others. 

We  must  clearly  understand  the  distinc- 
tion between  our  readiness  to  act  forcefully 
when  the  vital  interests  of  our  nation,  our 
allies  and  our  friends  are  threatened,  and 
our  recognition  that  our  military  forces  can- 
not provide  a  satisfactory  answer  to  the 
purely  Internal  problems  of  other  nations. 

In  helping  other  nations  cope  with  such 
Internal  change,  our  challenge  Is  to  help 
them      develop      their     own      Institutions, 


strengthen  their  own  economies  and  foster 
the  ties  between  government  and  people. 

To  do  so,  we  must  continue  to  provide 
them  with  Increasing  levels  of  development 
assistance.  We  must  maintain  human  rights 
policies  which  work  In  practical  ways  to 
advance  freedom.  And  we  must  accept  the 
fact  that  other  societies  will  manage  change, 
and  build  new  Institutions,  In  patterns  that 
may  be  different  from  our  own. 

Third  World  nations  will  fiercely  defend 
their  Independence.  They  will  reject  efforts 
by  outsiders  to  Impose  their  Institutions.  We 
should  welcome  this  spirit.  For  our  national 
Interest  Is  not  In  their  becoming  like  us.  It  Is 
that  they  be  free  of  domination  by  others. 

This  strategy  of  affirmative  Involvement 
and  support  for  the  Independence  and  the 
diversity  of  developing  nations  serves  us  well. 
It  capitalizes  on  the  West's  Inherent 
strengths.  And  It  Improves  our  ties  to 
developing  countries  In  a  context  which 
does  not  force  them  to  make  an  explicit 
choice  between  East  and  West. 

The  test  of  our  will  in  dealing  with 
domestic  change  abroad  will  come,  not  In 
how  we  use  our  military  might,  but  In 
whether  we  are  willing  to  put  our  resources 
behind  our  words — and  to  make  them  work 
effectively. 

A  fourth  kind  of  change  that  we  are  seeing 
is  In  the  international  system  Itself.  Build- 
ing on  our  experience  as  a  pluralistic  nation, 
Kve  must  learn  to  deal  effectively  with  an 
increasingly  pluralistic  world. 

Since  the  early  1960's,  we  have  seen  the 
emergence  of  dozens  of  new  nations,  each 
with  Its  distinctive  identity,  each  fiercely 
Intent  on  fulfilling  Its  national  aspirations. 

We  have  seen  the  development  of  new 
powers  In  the  world,  nations  which  play  an 
Increasingly  Important  role  In  International 
economic  and  p>olitlcal  life. 

And  we  have  come  to  recognize  that  many 
of  the  challenges  we  face  are  genuinely 
global  In  scope.  Halting  the  spread  of  nuclear 
weapons,  managing  the  world's  resources 
sensibly  and  fairly,  preserving  an  environ- 
ment that  can  sustain  us — these  problems 
do  not  derive  from  any  single  nation,  nor 
can  any  single  nation — working  alone — 
resolve  them. 

A  world  where  many  mtist  participate  in 
designing  the  future  rather  than  a  few, 
whel*  progress  often  requires  cooperative 
effort,  demands  more — not  less — American 
leadership.  It  requires  us  to  exercise  that 
leadership  creatively — to  Inspire  others  to 
work  with  us  toward  goals  we  share  but  can- 
not achieve  separately. 

It  calls  for  a  new  kind  of  diplomacy. 

We  must  practice,  wherever  possible,  an 
inclusive  form  of  diplomacy,  working  to- 
gether with  others  to  achieve  common  goals. 
Such  multilateral  efforts  are  time-consuming 
and  complex.  But  they  can  often  be  more 
productive  than  working  alone. 

The  core  around  which  these  broader  ef- 
forts must  be  built  Is  a  strong  and  solid  re- 
lationship with  our  traditional  allies.  We 
have  worked  hard  in  this  Administration  to 
strengthen  that  partnership,  and  we  have 
done  90. 

Working  together  with  our  allies  we  are 
able,  on  an  Increasing  number  of  Issues,  to 
engage  others  In  collective  efforts  to  resolve 
some  of  the  more  Intractable  problems  we 
face,  heft  me  cite  Just  one  example — our 
effort  to  find  a  more  proliferation-resistant 
nuclear  fuel  cycle.  At  our  initiative,  forty- 
four  nations  have  come  together  to  search 
for  ways — both  technical  and  institutional— 
to  enable  nations  to  pursue  peaceful  nuclear 
energy  without  adding  to  the  danger  of  nu- 
clear weapons  proliferation.  There  is  no 
"Amertoan"  answer  to  the  threat  o*  nuclev 
weapons  proliferation;  there  is  only  an  inter- 
national answer,  and  we  are  working  with 
others  to  find  It. 
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We  are  strengthening  our  ties  with  those 
developing  nations  which  exert  increasing 
economic  and  political  infiuence.  We  have 
worked  to  bring  these — and  other  developing 
nattons — ^more  fully  and  fairly  Into  the  de- 
cision-making of  International  institutions 
which  affect  their  life  and  ours.  For  enduring 
solutions  to  problems  we  face  in  common  can 
be  found  only  If  all  who  have  a  stake  also 
have  a  role,  and  recognize  their  responsibili- 
ties as  well  as  their  rights  In  the  world  com- 
munity. 

To  wtwk  effectively  In  a  changing  Inter- 
national system  we  must  be  prepared  to  work 
with  nations  whose  ideologies  are  different 
than  our  own.  By  establishing  full  diplo- 
matic relations  with  the  People's  Republic  orf 
China,  for  example,  we  are  now  In  a  better 
position  to  deal  directly  and  forthrlghtly 
with  a  government  that  represents  one- 
fourth  of  the  world's  people. 

We  have  embarked  on  a  deliberate  effort 
to  enhance  the  role  of  the  United  Nations 
and  regional  institutions  such  as  Organiza- 
tion of  American  States,  the  Association  of 
Southeast  Asian  Nations,  and  the  Organiza- 
tion of  African  Unity.  These  Institutions 
often  can  provide  the  most  effective  setting 
for  resolving  international  disputes  and  for 
broadening  the  realm  of  international 
cooperation. 

To  secure  the  cooperation  of  other  nations 
we  must  deal  with  them  on  a  basis  of  mutual 
respect  and  independence.  Our  achievement 
of  a  new  Panama  Canal  Treaty,  which  secures 
our  use  of  the  Canal  for  coming  generations, 
has  demonstrated  that  fair  dealing  with  other 
nations,  whatever  their  size,  can  serve  our 
interests  as  well  as  theirs.  Our  relations 
throughout  this  Hemisphere  have  benefitted 
as  a  result. 

Let  me  turn  finally  to  the  change  we  are 
seeing  in  the  International  economy — the 
growing  stake  every  nation  has  in  economic 
decisions  made  beyond  Its  borders. 

Americas  strength  rests  on  the  vitality  of 
.America's  economy.  Our  economy  continues 
to  provide  expanding  opportunity  for  our 
people  and  continues  to  fuel  growth  around 
the  world.  We  must  also  recognize  the  other 
side  of  this  coin— the  health  of  other  eco- 
nomies around  the  world  increasingly  affects 
the  health  of  our  economy. 

Our  exports  provide  Americans  with  Jobs — 
in  fact,  one  out  of  every  eight  Jobs  In  the 
manufacturing  sector — and  income  for  our 
firms  and  farmers.  Every  third  acre  of  our 
farmland  produces  for  export. 

Imports  from  abroad  provide  us  with  es- 
sential raw  materials;  they  afford  our  con- 
sumers greater  choice;  and  they  dampen  our 
inflation. 

This  growing  economic  interdependence  re- 
quires that  our  government  work  with  others 
to  help  create  international  conditions  in 
which  all  nations  can  thrive.  We  cannot  seek 
to  build  our  own  economic  future  at  the  ex- 
pense of  others  .  .  .  nor  will  we  allow  others 
to  compete  unfairly.  For  a  new  era  of  eco- 
nomic nationalism  could  have  tragic  conse- 
quences. Just  as  it  did  during  the  protection- 
ist warfare  of  the  1930's. 

We  are  deeply  Involved  in  working  vrith 
other  nations  to  meet  the  challenges  of  a 
changing  world  economic  order. 

We  have  been  successful  in  strengthening 
economic  cooperation  among  the  industrial 
nations.  We  have  Instituted  regular  economic 
summits  to  coordinate  our  economic  policies 
so  that  they  reinforce  rather  than  undermine 
one  another.  And  there  has  been  far  closer 
collaboration  among  our  monetary  author- 
ities In  restoring  order  to  foreign  exchange 
markets. 

We  have  Initialed  an  Important  new  multi- 
lateral trade  agreement  that  will  establish 
fair  trading  rules  for  the  next  decade.  It  will 
have  a  direct  and  positive  Impact  on  our 
economy. 


We  have  agreed  with  the  other  Industrial- 
ized members  of  the  International  Energy 
Agency  to  cut  back  our  collective  demand  for 
oil  by  two  million  barrels  a  day.  To  fulfill 
this  commitment — and  to  reduce  our  own 
costly  and  dangerous  dependence  on  oil  Im- 
ports— the  President  has  Initiated  a  sensible 
program  for  achieving  greater  domestic  con- 
servation and  production.  For  we  must  begin 
to  deal  urgently  with  a  markedly  changed 
global  energy  environment. 

We  recognize  that  a  well-managed  for- 
eign assistance  program  contributes  to  the 
economic  performance  of  the  developing 
countries.  Their  growth  has  become  an  in- 
creasingly Important  factor  In  the  health 
of  our  own  economy.  Aiding  that  develop- 
ment is  not  only  an  investment  In  the  fu- 
ture of  others;  It  Is  an  investment  in  our 
own  future  as  well. 

•  •  •  •  • 

In  the  foreign  policy  choices  we  are  now 
making,  we  are  determining  the  path  we 
will  follow  In  a  new  era. 

In  unsettled  times,  each  of  us  has  a  re- 
sponsibility to  be  clear  about  how  we  would 
deal  with  the  world,  as  we  find  it. 

Most  Americans  now  recognize  that  we 
alone  cannot  dictate  events  This  recogni- 
tion Is  not  a  sign  of  America's  decline.  It  Is 
a  sign  of  growing  American  maturity  In  a 
complex  world. 

We  are  stronger  today  because  we  rec- 
ognize the  realities  of  our  times.  This  rec- 
ognition, together  with  an  equally  clear 
understanding  that  we  remain  the  most 
powerful  of  nations,  should  nvake  every 
American  as  staunchly  optimistic  about  our 
nation's  future  as  we  have  always  been. 

There  can  be  no  going  back  to  a  time 
when  we  thought  there  could  be  American 
solutions  to  every  problem.  We  must  go 
forward  Into  a  new  era  of  mature  American 
leadership— based  on  strength,  not  belliger- 
ence; on  steadiness,  not  impulse;  on  con- 
fidence, not  fear. 

We  have  every  reason  to  be  confident.  For 
two  hundred  years,  we  have  prospered  by 
welcoming  change,  and  working  with  it — 
not  by  resisting  it  We  have  understood,  at 
home  and  abroad,  that  stability  Is  not  the 
.status  quo.  It  oomes  through  human 
progress. 

We  will  continue  in  this  American 
tradition. 

The  Widek  Meaning  of  National  Security 

(By  Dr    Zblgnlew  Brzezinskl) 

I  am  glad  to  be  here  with  you.  and  to  share 
some  thoughts  about  a  fimdamental  con- 
cern: the  relationship  of  American  national 
security  to  global  change.  The  Secretary  of 
Stat«  Is  addressing  himself  much  more  fully 
to  this  general  theme  In  an  Important  ad- 
dress tonight. 

Since  this  Administration  has  been  In  of- 
fice now  for  a  little  more  than  two  years.  It 
Is  an  appropriate  moment  to  assess  what  we 
have  accomplished  in  the  area  of  foreign  af- 
fairs and  national  security  How  have  we  re- 
sponded to  the  challenge  of  change?  What 
are  the  problems  we  ought  to  be  thinking 
about — not  only  In  the  next  two  years,  but 
the  next  two  decades? 

On  the  whole,  the  basic  foreign  policy  and 
national  security  concerns  of  this  country  do 
not  change  from  administration  to  admin- 
istration. But  the  constancy  of  our  goals 
must  not  blind  us  to  the  need  for  fiexlblllty 
and  Imagination  in  addressing  new  problems. 

Social  and  political  change  today  Is  both 
more  Intensive  and  more  extensive  than  at 
any  point  in  history.  It  defies  easy  definition 
But  for  your  purposes  today,  the  changes 
sweeping  our  world  can  be  reduced  to  two 
basic  essentials: 

The  world  is  experiencing  a  global  politi- 
cal awakening  without  precedent  in  history. 

At  the  same  time,  the  world  Is  undergoing 


a  significant  redistribution  of  economic  and 
political  power. 

The  political  awakening  Is  the  result  o? 
many  forces.  The  most  Important  of  these 
are  the  cumulative  impacts  of  literacy  and 
niodern  communications  These  forces — to 
which  your  efforts  have  made  such  an  im- 
portant contribution — are  introducing  mil- 
lions of  people  to  new  ideas  and  are  forcing 
a  revolutionary  awareness  of  novel  expecta- 
tions. In  the  mushrooming  cities  of  the  Third 
World,  congested  and  rootless  populations 
are  more  susceptible  than  ever  to  political 
mobilization.  Nationalism  is  Increasingly  im- 
bued with  ideological  content,  intensifying 
the  desire  to  assert  both  national  and  social 
goals. 

Cumulatively,  traditional  global  relation- 
ships are  undergoing  profound  changes  in  a 
context  of  extraordinary  diversity.  The  role 
of  the  United  States  In  that  context  Is  para- 
mount, but  no  longer  predominant 

It  follows  that  our  central  goal  must  be  to 
impart  positive  direction  to  change  by  creat- 
ing for  it  a  stable  and  Increasingly  coopera- 
tive framework.  Only  thus  can  the  United 
States  enhance  its  historical  relevance  to  the 
changing  world.  Any  attempt  to  create  arti- 
ficial obstacles  to  change  for  the  sake  of  the 
status  quo  will  merely  foster  US  isolation 
and  irrelevance. 

Indeed,  only  a  few  year  ago  the  wide- 
spread view  abroad  was  that  the  United 
States  was  at  best  indifferent  to  global 
change  and  at  worst  hostile  to  it  Much  of 
the  Third  World  was  antagonistic  to  us, 
while  our  friends  feared  that  we  were  seeking 
a  condominium  arrangement  with  the  Soviet 
Union  in  order  to  preserve,  for  as  long  as 
possible,  the  status  quo. 

It  was  in  response  to  this  cumulative 
challenge  that  the  new  Administration  set 
Its  goals. 

First,  we  sought  to  enhance  American  his- 
torical confidence  by  Infusing  a  higher  de- 
gree of  moral  commitment  Into  our  policy. 
Our  dedication  to  human  rights  is  a  tangible 
expression  of  this  commitment.  It  represents 
a  return  to  the  political  and  moral  well- 
springs  of  our  uniqueness  and  purpose  as  a 
nation. 

Second,  while  strengthening  our  tradi- 
tional alliances,  we  have  sought  wider  co- 
operation and  Involvement  with  the  newly 
influential  powers. 

Third,  we  have  sought  to  promote  strategic 
stability  with  the  Soviet  Union  in  the  con- 
text of  a  more  comprehensve  and  reciprocal 
detente. 

And  fourth,  we  have  sought  to  use  Ameri- 
can leverage  to  obtain  accelerated  and  peace- 
ful settlements  of  regional  crises,  and  we 
have  worked  to  sensitize  world  governments 
and  publics  to  a  number  of  new  and  ne- 
glected global  problems,  notably  prolifera- 
tion and  arms  transfers 

It  Is  m  the  context  of  these  four  broad  ob- 
jectives that  I  would  like  briefly  to  review 
our  record  and  point  to  six  tangible  ac- 
complishments which  have  Important  conse- 
quences They  are: 

1.  The  Panama  Canal  Treaty. 

2.  The  Egyptian-Israeli  Peace  Treaty. 

3.  Normalization  of  relations  between  the 
United  States  and  the  People's  Republic  of 
China 

4  The  International  Nuclear  Fuel  Cycle 
Evaluation. 

5.  The  Common  Fund. 

6.  NATO's  Long-Term  Defense  Plan 

I  venture  to  say  that  any  Administration 
would  be  proud  to  claim  these  six  accomp- 
lishments even  after  four  years  We  have 
reached  them  In  two  and  they  represent 
significant  structural  achievements  They  are 
enduring  siccomplishments  Perhaps  even 
more  important,  they  demonstrate  our  abil- 
ity to  manage  global  change  effectively 

1.  The  Panama  Canal  Treaty  makes  pos- 
sible a  more  mature  relationship  with  Latin 
America.  It  moves  us  away  from  relations  of 
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inequAllty — with  their  Ineyltable  baggage  of 
dependence  and  resentment — and  towards  a 
new  stability  and  potential  for  growth  based 
on  Individual  national  needs  and  aspirations, 
a.  The  Egyptian-Israel  peace  treaty  is  a 
catalyst  for  wider  change,  and  we  will  be 
moving  toward  a  more  comprehensive  set- 
tlement. 

3.  Normalization  with  China  is  a  milestone 
not  only  for  our  policy  in  the  Par  East  but 
also  for  our  overall  strategic  global  position. 
For  the  first  time  since  World  War  II,  the  U.S 
has  simultaneously  good  relations  with  Ja- 
pan. China,  Indonesia,  and  India:  and  our 
relations  with  China  continue  to  expand. 

4.  The  International  Nuclear  Fuel  Cycle 
Evaluation  (INFCE)  represents  a  major  In- 
ternational effort  to  seek  alternative  means 
for  the  peaceful  harnessing  of  nuclear  energy 
without  the  danger  that  this  effort  will  pro- 
vide weapons  of  war  Though  much  remains 
to  be  done,  on  balance  we  think  substantial 
progress  has  been  made  In  the  last  two 
years.  We  have  also,  for  the  first  time,  estab- 
lished comprehensive  and  consistent  criteria 
to  govern  U.S.  nuclear  exports. 

5.  The  Common  Fund  framework  for  Inter- 
national commodity  prices  was  agreed  upon 
this  March,  after  two  years  of  negotiations 
between  developed  and  developing  countries 
The  Conunon  Fund  will  strengthen  the  in- 
ternational agreements  that  smooth  out  fluc- 
tuations in  commodity  prices.  Such  fluctua- 
tions, unless  controlled,  can  fuel  inflitlon 
here  and  hamper  the  development  of  nations 
that  are  dependent  upon  the  exports  of  a  few 
raw  materials.  These  negotiations  are  a  good 
example  of  the  way  In  which  Industrialized 
and  developing  countries  can  reach  agree- 
ment on  constructive  reforms  In  the  inter- 
national economy. 

8.  NATO's  Long-Term  Defense  Plan  pro- 
vides, for  the  first  time,  a  long-term  common 
allied  effort  to  modernize  and  improve  our 
forces  to  meet  the  Soviet  strategic  and  con- 
ventional threat  In  Europe. 

Each  of  the8«  six  accomplishments  Involves 
a  structural  change.  None  is  meant  to  be  a 
short-term  spectacular.  All  have  b«en  ob- 
tained at  considerable  effort.  This  tells  you 
something  about  President  Carter's  approach 
to  world  affairs.  That  approach,  in  short.  Is 
to  steer  change  In  positive  directions  and  to 
identify  America  with  such  change 

In  addition,  we  expect  soon  to  have  two 
other  tangible  and  very  important  accom- 
plishments to  our  credit— MTN  and  SALT 
The  Multilateral  Trade  Agreement  concluded 
in  April  will  mean  more  Jobs  and  lower 
prlcea  at  home.  It  will  mean  more  Jobs  be- 
cause it  opens  up  export  opportunities  for 
our  farmers,  workers  and  businessmen  It 
means  lower  prices  because  It  enhances  in- 
ternational tride  and  competition.  In  all 
these  ways  it  serves  our  Interests  and  those 
of  other  major  trading  nations. 

SALT  II  will  provide  for  greater  stability, 
symmetry  and  predictability  in  the  compli- 
cated U.S. -Soviet  strategic  relationship. 

SALT  H  is  not  a  panacea.  It  will  not  end 
the  arms  race.  It  will  not  end  the  competi- 
tion between  the  United  States  and  the  So- 
viet Union — a  competition  that  will  continue 
as  long  as  Soviet  and  American  values  are 
so  fundamentally  opposed. 

But  SALT  II  'a  a  crucial  part  of  a  long, 
mutual  effort  to  impose  a  framework  of  ra- 
tionality to  Soviet-American  competition. 
and  to  lessen  the  dangers  posed  by  weapons 
of  mass  destruction. 

A  world  In  which  superpowers  are  armed 
with  thousands  of  nuclear  weapons  can  never 
be  a  world  without  risk.  But  a  framework  of 
carefully  negotiated  arms  control  agree- 
ments, based  on  mutual  self-interest,  can 
reduce  that  risk  and  also  facilitate  growing 
cooperation  between  the  superpowers. 

I  said  earlier,  and  as  the  Secretary  of 
State  Is  saying  much  more  fully  tonight,  our 
basic  objective  Is  to  steer  change  in  positive 
directions — In  directions  that  are  congenlaa 


to  our  Ideals  of  freedom  and  diversity.  A 
fundamental  of  that  policy  is  to  protect  and 
defend  our  vital  interests  and  those  of  our 
friends. 

This  requires  us  not  only  to  respond  to  im- 
mediate problems  but  also  to  be  concerned 
with  longer-term  dynamics.  Of  necessity,  the 
world  is  becoming  an  Increasingly  coopera- 
tive and  pluralistic  community  Preserving 
the  peace  In  such  a  community  involves 
shaping  global  cooperation  In  a  manner 
which  respects  diversity  and  variety — and  is 
thus  much  in  keeping  with  our  own  national 
values.  The  world  of  the  eighties  and  nineties 
cannot  be  organized  on  the  basis  of  a  pax 
amerlcana  It  is  even  less  likely  to  be  orga- 
nized on  the  basis  of  a  pax  sovletlca — be- 
cause despite  Its  military  power,  the  Soviet 
Union  has  neither  the  economic  resources 
nor  the  political  appeal  to  dominate  the 
world.  The  only  alternative  to  global  com- 
munity Is  a  world  dominated  by  chaos  and 
frigmentatlon. 

This  Is  why  we  have  to  be  concerned  about 
the  arc  of  crisis  that  stretches  across  southern 
Asia  to  southern  Africa.  Within  the  area  are 
countries  whose  Internal  difficulties  make 
them  vulnerable  to  external  exploitation. 
We  must  not  make  the  mistake  of  assuming 
that  change  and  turbulence,  by  themselves, 
are  evidence  of  external  mischief.  On  the 
contrary,  they  are  usually  products  of  the 
particular  historical  dynamic  of  a  particular 
country  But  we  must  not  make  the  equally 
serious  mistake  of  Ignoring  the  possibility 
of  exploitation  by  outside  forces  that  could 
create  negative  consequences  for  Interna- 
tional stability. 

In  thinking  about  the  future,  we  have  to 
be  mindful  of  the  fact  that  mankind,  poli- 
tically awakened  as  never  before,  is  also  fac- 
ing a  massive  explosion  In  population  growth. 
Between  1900  and  1950  the  worlds  population 
grew  by  880  million,  to  a  total  of  2.5  billion. 
Between  1950  and  the  year  2000,  by  conserva- 
tive estimates,  the  world's  population  will 
have  grown  by  an  additional  3.5  billion,  up 
to  a  total  of  about  6  billion.  Never  at  any 
time  In  world  history  have  we  lived  through 
anything  similar  to  the  intensity  of  this 
change. 

This  Is  creating  enormous  strains  on  the 
social  fabric  of  some  countries — and  these 
strains  become  unmanageable  when  they  are 
exploited  by  outside  forces. 

The  duty  this  Imposes  upon  us  Is  to  engage 
other  Uke-mlnded  states  in  wider  patterns  of 
regional  and  International  security  and 
development,  so  that  a  framework  Is  created 
that  cushions  change  and  provides  regional 
stability.  In  different  ways  the  progress  of 
Europe  toward  unity,  of  the  ASEAN  coun- 
tries toward  more  cooperation,  of  Latin 
America  in  solving  its  own  problems  provide 
models  for  the  eventual  solution  of  the  prob- 
lems that  today  beset  so  many  countries  and 
regions. 

And  that  in  turn  means  that  the  U.S.  in 
Its  own  policy  can  no  longer  confine  Itself  to 
a  primary  preoccupation  with  East-West 
problems  or  even  with  North-South  prob- 
lems. Nor  can  we  pursue  a  Eurocentric  or 
even  a  primarily  trilateral  policy.  This  Presi- 
dent has  committed  our  country  to  broader 
global  engagement.  We  have  sought  to  widen 
the  scope  of  our  primary  relationships  to  en- 
compass countries  in  Latin  America,  Africa 
and  Asia.  Our  purpose  is  to  create  a  frame- 
work that  Is  genuinely  global,  within  which 
the  Individual  needs  of  nations  and  peoples 
can  be  more  fully  satisfied. 

This  renovation  of  the  world  system  has  as 
Its  ultimate  objective  the  creation  of  a  global 
community  based  on  sovereign  nation  states 
which  conduct  their  relations  on  the  basis 
of  a  mutuaJly  agreed  principles  of  equity.  We 
seek  a  world  community  built  not  on  the 
domination  of  a  single  sector,  a  single  cul- 
ture or  a  single  Ideology,  but  a  community 
which  draws  on  global  diversity  as  the  basis 


for  strength  In  a  pluralistic  and  increasingly 
Just  global  order.  And  nothing  oan  be  more 
compatible  with  our  values — and  nothing 
can  enhance  our  national  security  more  than 
the  shaping  of  such  a  pluralistic  world 
order.# 


SALT  n  AND  THE  QUEST  FOR  PEACE 

•  Mr.  GARN.  Mr.  President,  a  recent 
article  by  Mr.  Michael  Novak,  "Illusions 
and  the  Quest  for  Peace,"  provides  ex- 
cellent insights  into  the  weaknesses  of 
this  administration's  approach  to  SALT 
II.  President  Carter  heralds  the  SALT 
n  agreement  and  proclaims  "Peace  in  our 
time."  However,  as  Mr.  Novak  clearly 
points  out,  "He  (the  President)  does  not 
seem  to  understand  that  world  opinion 
follows  the  tides  of  power,  not  the  rhet- 
oric of  peace." 

Administration  spokesmen  are  at- 
tempting to  sell  SALT  II  on  the  basis  of 
scare  stories;  some  stories  even  predict 
uncontrolled  nuclear  arms  races  and  nu- 
clear superpower  confrontations.  I  stren- 
uously object  to  such  overstatements  and 
to  the  administration's  view  that  our 
position  in  world  affairs  be  characterized 
as  a  "new  maturity."  if  that  maturity  is 
merely  a  flimsy  cover  for  a  dignified  na- 
tional decline.  We  have  the  capacity  to 
counter  the  Soviet  advance  toward  nu- 
clear superiority.  What  we  need  is  the 
leadership  and  national  will  to  take  those 
actions  which  are  necessary. 

It  is  weakness  that  invites  attack,  and 
SALT  n  will  lead  this  Nation  further 
down  the  road  to  military  inferiority  vis- 
a-vis our  principal  adversary,  the  Soviet 
Union.  We  would  do  well  to  ponder  Mr. 
Novak's  concluding  observation : 

It  is  Just  41  years  since  Chamberlain  met 
Hitler  In  the  quest  for  what  he  thought  was 
peace.  Peaceful  sounding  treaties  do  not 
ensure  peace. 

Mr.  President,  I  ask  that  Mr.  Novak's 
fine  article  be  printed  in  the  Record. 

The  article  follows : 
Illusions  and  the   Quest  for  Peace 

Recent  evidence  shows  that  Jimmy  Carter 
still  does  not  control  the  lust  In  his  heart  for 
effusive  exaggeration. 

On  his  first  foreign  trip  as  president,  he 
bestowed  lavish  praise  on  the  shah  of  Iran 
far  In  excess  of  what  American  national  inter- 
est required.  Now  he  Is  showing  his  lust  for 
a  SALT  treaty  with  the  Soviets,  saying,  with 
Moscow,  that  the  opponents  of  the  treaty  will 
be  called  "warmongers"  and  enemies  of  world 
peace,  and  of  world  opinion. 

He  does  not  seem  to  understand  that  world 
opinion  follows  the  tides  of  power,  not  the 
rhetoric  of  peace. 

Sen.  John  Olenn  of  Ohio,  who  has  raised 
the  problem  of  the  verification  of  Soviet  be- 
havior, has  performed  a  useful  service  for  the 
president.  Sen.  Glenn  has  tried  to  make  veri- 
fication the  focus  of  debate.  But  that  is  not 
the  real  center  of  debate. 

Sen.  Glenn  says  that  the  reason  verification 
Is  Important  Is  that  we  cannot  trust  the 
Soviets.  But  If  we  cannot  trust  the  Soviets, 
any  treaty  with  them  Is  partly  an  illusion. 

Words  on  paper  may  mean  something  to  us. 
Words  on  paper  do  not  morally  obligate  the 
Soviets,  whose  moral  imperatives  come  from 
elsewhere.  Their  moral  code  requires  only 
that  the  power  of  the  Soviet  Union  must 
advance. 

The  central  problem  of  SALT  is  not 
whether  we  can  verify  Soviet  actions  or  trust 
Soviet  Intentions.  The  central  problem  Is 
whether  we  can  trust  President  Carter  and 


bis  present  Department  of  State  to  deal  with 
the  Soviets. 

Three  questions  arise  about  President  Car- 
ter's vision  of  the  Soviets. 

First,  of  recent  American  presidents,  is  he 
not  the  least  Intellectually  prepared  and  the 
least  experienced  in  foreign  ELffalrs,  especlaUy 
In  dealing  with  an  imtrustworthy  power  like 
the  Sovets? 

Secondly,  as  a  novice  at  negotiations,  has 
the  president  again  and  again  shown  too 
much  eagerness  to  sign?  He  has  predicted 
for  many  months  that  the  treaty  would  be 
ready  to  sign  "In  another  week  or  two."  He 
may  have  lusted  for  the  treaty  more  than 
the  Soviets  did. 

Thirdly,  granting  that  Mr.  Carter  is  a 
moralist  on  the  Issue  of  nuclear  weapons, 
are  moralists  the  most  trustworthy  agents  in 
hardheaded  bargaining?  Moralists  tend  to 
cherish  their  own  moral  purity  and  the  moral 
approbation  of  others  more  than  ugly  con- 
siderations of  power  and  Interest. 

Some  people  are  afraid  of  SALT  because 
they  distrust  the  Soviets,  others  beca\ise  of 
distrust  of  this  particular  president  and  his 
Department  of  State.  The  rejection  of  SALT 
n  by  the  Senate,  if  it  happens,  may  well 
reflect  both. 

It  has  been  clear  In  their  recent  speeches 
that  Secretary  Vance  and  Dr.  Brzezinskl  be- 
lieve that  the  role  of  American  power  in  the 
world,  under  their  direction,  is  to  decline 
in  dominance  and  pre-eminence,  in  recog- 
nition of  "other  centers"  of  power  in  a 
"pluralistic"  and  "interdependent"  world. 
They  do  not  notice  that  Soviet  power  Is 
steadily  filling  the  vacuum  left  by  U.S.  de- 
cline. The  USSR  is  not  practicing  the  sort  of 
decline  Secretary  Vance  prescribes  for  the 
United  States.  Soviet  power  is  rising  on  land, 
sea  and  air.  It  is  now  a  factor  in  every 
region  of  the  world. 

Many  nations  in  this  world  no  longer  feel 
they  have  to  consult  the  United  States  before 
making  basic  decisions  about  their  own  fu- 
ture. These  same  nations,  however,  are  be^ 
ginning  to  consult  the  USSR  on  basic  de- 
cisions. Soviet  power  is  not  following  the 
Vance  jwlicy  for  U.S.  power. 

The  presence  of  Soviet  subs  and  a  spy  sta- 
tion at  the  foimer  U.S.  base  at  Cam  Ranh 
Bay  In  Vietnam  is  a  convenient  example. 
There  are  long  lists  of  such  examples.  Some 
of  our  allies — even  West  Germany — are  grow- 
ing less  trustful  of  U.S.  power,  and  seeking 
better  relations  vrith  the  USSR.  Wouldn't 
you? 

Naturally,  Secretary  Vance  does  not  say 
that  U.S.  policy  is  one  of  cowardice,  decline 
and  self-chosen  inferiority.  Naturally,  he  de- 
scrbes  It  as  a  "new  maturity."  It  is  always 
necessary  to  put  a  refined  face  on  decline. 

Mr.  Vance  is  an  exceedingly  decent,  honor- 
able and  well-meaning  man.  I  have  worked 
with  him  In  the  past  and  have  the  highest 
respect  for  him.  But  his  public  statements  on 
the  power  position  of  the  United  States,  the 
USSR  and  the  rest  of  the  world  seem  to  me  to 
be  profoundly  mistaken. 

Disagreements  about  reality — and  illu- 
sion— are  at  the  very  heart  of  foreign  policy, 
and  also  at  the  heart  of  SALT. 

When  Mr.  Vance  argues — as  he  has — that 
the  Soviets  fear  war  because  they  remember 
the  30  million  deaths  they  suffered  in 
World  War  II.  he  forgets  that  by  official 
policy  these  same  Soviet  officials  have  killed 
and  imprisoned  30  million  more  citizens  In 
their  own  internal  Gulag  since  that  time. 
The  individual  human  being  has  little  doc- 
trinal weight  in  their  moral  universe. 

President  Carter's  words  about  peace  in 
our  time  through  SALT  sound  more  and 
more  like  Prime  Minister  Chamberlain  at 
Munich.  I  hope  Mr.  Carter  takes  an  um- 
brella to  Vienna  when  he  meets  Brezhnev. 

It  Is  Just  41  years  since  Chamberlain  met 
Hitler  in  the  quest  for  what  he  thought  was 
peace.  Peaceful-sounding  treaties  do  not  en- 
sure peace.# 


OWNING    YOUR    OWN    FUTURE    IN 
.  SOUTH  DAKOTA 

•  Mr.  McGOVERN.  Mr.  President,  in  a 
recent  issue  of  Opportunity  n  magazine, 
published  by  the  Community  Services 
Administration,  there  appeared  an  arti- 
cle describing  the  activities  of  one  of 
the  outstanding  community  action  pro- 
grams in  the  coimtry.  This  particular 
CAP  is  located  in  northeast  South  Da- 
kota and  is  run  by  some  very  dedicated 
and  tEdented  individuals,  many  of  whom 
are  friends  of  mine.  The  article  men- 
tions one  of  my  former  teachers.  Bob 
Pearson,  who  has  been  one  of  the  most 
loyal  of  those  who  believe  in  economic 
development  programs. 

The  article  clearly  points  out  that 
human  care  and  nurturing  are  a  very 
important  part  of  economic  develop- 
ment; money  is  a  critical  element,  but 
success  comes  only  when  it  is  mixed 
with  cooperation  and  persistence.  I 
hope  my  colleagues  in  the  Senate  will 
take  time  to  read  this  excellent  article 
written  by  a  member  of  the  South  Da- 
kota State  Economic  Opportimity  Office, 
Harold  Storsve. 

Mr.  President,  I  ask  that  the  article 
"Owning  Your  Own  Future  In  South 
Dakota"  be  printed  In  the  Record. 

The  article  follows : 

Owning  Youb  Own  Fuiure  in  South 
Dakota 

(By  Harold  Storsve) 

Northeast  South  Dakota  is  a  rolling,  rural 
land  with  numerous  lakes,  amiable  people, 
small  villages,  picturesque  farms,  and — 
poverty. 

As  in  so  many  rural  areas,  farms  In  north- 
east South  Dakota  are  doubling  in  size  and 
increasing  in  mechanization.  In  the  process, 
low-equity  farmers  are  being  squeezed  off 
the  land,  farm-based  Jobs  are  disappearing, 
and  towns  are  dying. 

For  many,  these  changes  In  the  economy 
of  the  area  have  meant  long-term,  systemic 
unemployment  that  is  no  longer  even  docu- 
mented by  Department  of  Labor  statistics. 
For  others,  it  has  mean  underemployment 
due  to  low  wages  and  the  seasonality  of  the 
few  farm-related  Jobs  that  are  left. 

But  for  the  young,  with  hopes  for  the 
future.  It  means  being  forced  to  leave  the 
places  where  they  grew  up.  Youthful  resi- 
dents of  the  area  have  departed  in  droves. 
In  the  decade  1950  to  1980.  27,000  of  them 
left.  That's  more  people  than  live  in  the 
biggest  town  in  the  District.  And.  though 
Its  waning,  outmlgration  continues  at  the 
present  time. 

Not  all  young  folks  have  abandoned  the 
inhospitable  economy  of  their  home  area, 
though.  Take  Bob  Hull,  for  Instance.  Bom 
and  raised  in  the  impoverished  conditions 
that  have  prevailed  in  the  area.  Hull  man- 
aged to  work  his  way  through  college  during 
the  late  Sixties.  After  graduation,  he  came 
back  home  to  Slsseton  in  the  hopes  of  teach - 
Inc;  and  coaching  at  his  old  high  school. 
When  that  didn't  work  out,  he  accepted  a 
Job  directing  the  local  community  action 
agency's  Head  Start  Proeram.  That  was 
eieht  years  ago.  Today  Hull  has  five  years 
of  experience  under  his  belt  as  the  execu- 
tive director  of  the  community  action 
agency  Itself. 

cataltst  tor  opportunttt 

As  a  CAP  director,  Hull  has  not  forgotten 
where  he  came  from  nor  why  he  is  still  liv- 
ing in  Slsseton.  He  knows  that  for  young 
and  old  alike,  opportimity  is  limited  in 
northeast  South  Dakota.  For  that  reason, 
he  has  committed  himself  to  making  his 
agency  an  opportunity  creating  catalyst. 

While   many  community   action   agencies 


are  taking  on  more  and  more  servloe  delivery 
functions.  Northeast  South  Dakota  Coln- 
munlty  Action  Program  (NESDCAP)  is 
shedding  them.  Hull  thinks  these  programs, 
though  frequently  necessary,  should  be  spun 
off  to  other  organizations,  leaving  NESDCAP 
free  to  move  to  the  frontier  of  the  anti- 
poverty  effort. 

"My  position  has  been  to  get  out  from 
under  these  service  delivery  programs,"  he 
explains  as  he  sprawls  his  lanky  country  boy 
frame  across  his  chair  and  desk. 

"As  a  CAP,  It  Is  part  of  oxir  mission  to 
innovate  In  nontradltlonal  ways  to  solve  the 
problems  of  poverty,"  Hull  continues.  And 
to  him  that  means  finding  ways  to  provide 
Job  and  business  ownership  opportunity  to 
those  who  need  them  most.  In  answer  to  his 
critics,  who  sometimes  accuse  him  of  inter- 
vening in  the  private  sector  in  unfair  ways, 
he  states  flatly,  "The  goal  is  not  to  compete 
with  private  enterprise  but  to  enhance  it." 
Some  examples : 

As  you  turn  off  U.S.  Highway  12  heading 
south  toward  downtown  Waubay — a  dying 
town  of  700  people — you  may  think  you  hap- 
pened upon  a  truckers  convention  at  the 
Hi-Way  Cafe.  Vehicles  are  Jammed  every 
which  way.  But  it's  not  anything  special. 
Just  a  typical  day  at  Paula  Jens'  place. 

Inside  Ms.  Jens  greets  you  with  a  bright 
smUe.  offers  you  a  cup  of  coffee,  maybe  stops 
to  talk  a  bit.  She  seems  high  on  something. 
And  she  Is.  She's  high  on  unexpected  oppor- 
tunity. 

Young — perhaps  In  her  middle  twenties — 
Ms.  Jens  used  to  be  on  ADC  (Aid  For  Depen- 
dent Children)  and  she  used  to  be  an  em- 
ployee of  the  Hl-Way  Cafe.  Now  she  owns  it 

Moreover,  business  is  good,  good  enough 
for  her  to  provide  part-time  employment  for 
eight  other  women — farmers'  wives,  school 
girls,  her  own  widowed  mother.  Ms.  Jens  her- 
self works  14  to  16  hours  a  day  and  seems  to 
thrive  on  it.  But  when  the  even  busier  sum- 
mer season  arrives  she  plans  to  hire  full- 
time  help  to  give  herself  a  break. 

SEW,    SEW.  SEW 

In  an  old.  nondescript  building  on  a  back 
street  in  Slsseton.  Beatrice  Crooks  sits  amidst 
yards  of  cloth  Intently  sewing.  The  room  is 
well-Ughted,  warm,  large.  Twenty-four  other 
women  are  doing  the  same  thing. 

Mrs.  Crooks  commutes  to  this  $3.16  i>er 
hour  Job  from  Peever.  a  town  of  about  200 
people  fifteen  mUes  south  of  Slsseton.  Her 
husband  is  a  retired  carpenter,  so  her  pay- 
check at  the  Dakotah  bedspread  factory  Is 
an  Important  source  of  income. 

But  when  I  talked  with  Mrs.  Crooks,  we 
didn't  get  around  to  talking  about  how  her 
job  allows  her  to  earn  a  living  with  her  sewing 
skills  and  still  remain  in  her  rural  home- 
town. Which  Is  true.  Instead  we  talked  of 
marketing  strategies,  company  shares,  direc- 
tor-level decisionmaking.  You  see.  Mrs. 
Crooks  and  300  other  workers  don't  Just  work 
at  Dakotah  Enterprises — a  business  whose  net 
sales  reached  nearlj  five  million  dollars  in 
1978.  They  own  it. 

back   to    PAftM 

Richard  KroU.  a  big.  rugged,  friendly  man. 
Is  one  of  those  young  residents  of  northeast 
South  Dakota  forced  to  leave  in  order  to 
make  a  living.  In  the  Sixties  he  was  working 
In  the  construction  industry  in  Washington 
state.  But  then  Boeing  closed  down.  and.  as 
he  nuts  it.  "You  couldn't  buy  a  Job." 

Kroll  his  wife  and  children  drifted  around 
the  country  trying  to  find  work.  He  was  In 
Texas  a  few  years  back  when  he  got  word 
that  his  father-in-law  wanted  him  to  farm 
four  quarters  of  his  land  near  Pierpont 
Arriving  on  the  land  with  nothing  but  some 
carpentry  tools,  a  car  and  a  pick-up  truck. 
Kroll  soon  learned  that  land  is  not  all  there 
Is  to  farming,  especially  when  you  don't  own 
It.  The  local  banks  and  Farmers  Home  Ad- 
ministration (FmHA)  wouldn't  talk  to  him. 
No  equity.  Nothing  to  build  on. 

Yet,  today,  Richard  Kroll  proudly  shows  OB 


12868 


CONGRESSIONAL  RECORD — SENATE 


May  24,  1979 


bis  berd  of  70  milk  cows  and  65  pigs.  On 
milk  production  alone,  he  estimates  an  an- 
nual gross  Income  of  $60,000.  Needless  to  say, 
FmHA  Is  now  working  with  him,  helping  him 
to  expand  bis  operation.  They  are  even  talk- 
ing about  a  possible  Farm  Ownership  Loan 
through  the  new  Small  Farm  Program  which 
has  earmarked  25  percent  of  certain  FmHA 
funds  for  limited-resources  farmers. 

As  Kroll  puts  It,  and  you  can  see  that  he's 
pleased  as  punch  about  It,  "Tou  might  say, 
we're  In  the  process  of  buying  the  home 
quarter." 

WKATHmiZATION'S    WAT 

Althougb  money  was  tight,  the  construc- 
tion Industry  In  and  around  Aberdeen,  the 
largest  town  in  the  District,  was  booming  a 
couple  of  years  back.  As  Wendell  Helntzman 
describes  it,  "Anybody  with  a  pickup  went 
Into  the  building  business." 

Helntzman,  himself,  tried  it  too.  even 
though  he  knew  he  was  underfinanced. 
Everything  went  pretty  well  until  he  got 
caught  In  an  accounts  receivable  crunch.  "A 
small  operator  can't  handle  an  accounts  re- 
ceivable problem  in  the  construction  indus- 
try," Helntzman  says.  "Just  two  accounts  can 
amount  to  $100,000. " 

Unable  to  find  a  banker  to  finance  his  cash 
flow  needs,  Helntzman  got  out  of  the  busi- 
ness. Last  summer  he  took  a  job  as  a  crew 
supervisor  In  the  NESDCAP  home  weatheri- 
zatlon  program.  He  still  harbored  entrepre- 
neurial aspirations,  but  he  could  not  find  a 
banker  to  deal  with  him. 

Today,  however,  Helntzman  is  the  major- 
ity owner  of  a  weatherlzatlon  business,  fifty 
percent  of  which  was  bank  financed.  More- 
over, at  least  fifty  percent  of  his  employees 
are  low-income  and  almost  half  of  his  busi- 
ness is  owned  by  a  low-income  controlled 
nonprofit  organization. 

Reflecting  on  his  rapidly  changing  for- 
tunes, Helntzman  said,  "Now  I've  got  head- 
aches again,  but  I'm  seeing  more  results 
(than  when  I  was  in  the  construction 
business) ." 

INNOVATION    INC.:     NESDCAP 

Each  of  these  uniosual  cases  has  some- 
thing in  common.  In  a  large  measure  the 
ownership  and  employment  opportunities 
came  about  because  NESDCAP  took  its  mis- 
sion to  mobilize  resources  and  "Innovate  In 
nontradltlonal  ways"  seriously.  For  Bob 
Hull,  some  of  these  cases  were  NESDCAP 
precedents  which  serve  as  models  for  his 
own  elTorts.  Others  were  direct  consequences 
of  Initiatives  he  and  other  members  of  his 
staff  have  undertaken  with  limited  resources 
and  a  lot  of  elbow  grease. 

Faced  with  huge  amounts  of  weather- 
izatlon  funds  and  a  limited  availability  of 
CBTA  slots  to  provide  the  labor  for  that 
program,  Hull  faced  a  unique  problem  In 
the  antipoverty  world — too  much  money. 
But,  undismayed,  he  turned  the  problem 
into  an  opportunity.  With  the  assistance  of 
the  State  Economic  Opportunity  OHce,  he 
persuaded  Community  Services  Administra- 
tion in  Denver  to  permit  him  to  conduct  a 
research  and  demonstration  project  that 
would  create  a  non-Tltle  VII  Community 
Development  Corporation  (CDC)  to  package 
a  weatherlzatlon  business  start-up.  This 
b\ulness  would  provide  permanent,  long- 
term  employment  opportunities  to  low-In- 
come people,  and  at  least  initially,  would 
weatherlze  low-income  people's  homes.  Later 
on  it  would  move  out  into  the  private  sector 
to  generate  its  income.  This  is  the  business 
that  Helntzman  operates.  And  the  CDC  Is 
the  nonprofit  low-income  organization  that 
owns  almost  half  of  the  business. 

Once  the  CDC — called  the  Northeast 
South  Dakota  Energy  Conservation  Corpora- 
tion (NESDECC)— was  in  place,  It  began  to 
mobilize  resources.  With  one  full-time  suff 
person  and  an  acting  half-time  director 
NSSDBCC  negotiated  an  FmHA  90  percent 
loan  guarantee  on  a  $15,000  bank  loan  for 


the  weatherlzatlon  business.  It  also  identi- 
fied and  invested  $7,200  of  unregulated 
funds,  an  investment  expected — at  mini- 
mum— to  triple  itself  before  Helntzman  buys 
U  out.  Any  profit  will  be  reinvested  in  new 
ventures. 

Not  content  with  Just  fulfilling  the  condi- 
tions of  Its  research  and  demonstration  (R 
and  D)  authorization.  NESDECC  also  sought 
and  received  a  $30,000  local  initiative  grant 
from  the  Denver  Regional  Office  to  set  up  a 
small  loan  guarantee  program.  This  program 
win  guarantee  25  percent  of  small  business 
loans  up  to  a  maximum  of  $10,000.  It  Is  this 
program  that  guaranteed  Paula  Jens'  $5,000 
loan  from  the  State  Bank  of  Waubay  and 
thereby  enabled  her  to  purchase  the  Hl- 
Way  Cafe  from  her  former  employer. 

But  the  story  behind  Richard  KroU's  re- 
markable success  on  his  Pierpont  dairy  farm 
goes  back  to  earlier  community  action  days. 
Although  Hull  was  not  CAP  director  then, 
he  was  nearby,  observing  CAP  from  his  post 
as  Head  Start  Director  And  he  says  he  was 
impressed  and  inspired  by  what  he  saw. 

In  the  late  Sixties  the  Office  of  Economic 
Opportunity  (OEO),  CSA's  predecessor  agen- 
cy, provided  NESDCAP  with  a  grant  to 
conduct  a  farm  demonstration  project.  Sev- 
eral ex-farmers  who  had  done  well  on  lim- 
ited resources  were  recruited  from  the  area. 
They  provided  direct,  Intensive  technical  as- 
sistance to  30  low-Income  farmers.  But  prog- 
ress toward  farm  self-sufficiency  was  pos- 
sible only  up  to  a  point.  Then  equity  prob- 
lems Intervened  and  prevented  access  to  the 
financing  needed  for  expansion.  To  solve 
these  problems,  NESDCAP  scraped  together 
$6,000  from  the  sale  of  pigs  in  its  Emer- 
gency Food  and  Medical  Program  hog  project. 
This  money  provided  Certificates  of  Deposit 
(CDs)  for  25  percent  guarantees  to  any  bank 
that  would  make  small  livestock  loans  to 
low-income  farmers. 

The  mechanism  for  providing  these  guar- 
antees was  a  Livestock  Co-op  which  was  es- 
tablished In  1971.  Each  farmer  who  received  a 
loan  guarantee  was  required  to  purchase  a 
$25  share  In  the  Co-op.  Today  the  Co-op  has 
around  200  members.  Also,  thanks  to  some 
scrappy  resource  mobilization.  It  has  ac- 
quired loan  money  from  the  State  Depart- 
ment of  Agriculture — money  which  has  al- 
lowed It  to  expand  Its  guarantee  services.  Ac- 
cording to  Gary  Valnes,  past  president,  the 
Co-op  has  76  CDs  worth  $311,000  which  have 
been  pledged  to  30  different  banks.  One  of 
these  CDs  gave  Richard  Kroll  his  start.  Ro- 
man Kettler.  one  of  the  area  farmers  as- 
signed by  NESDCAP  to  the  Co-op,  helped 
Kroll  parlay  that  start  Into  a  self-sustain- 
ing operation  in  three  short  years.  Kroll 
himself  says  of  the  Co-op  and  Kettler,  "I 
wouldn't  be  slttln'  where  I  am  now  if  it 
hadn't  been  for  them." 

It  was  Kettler  who  during  a  visit  to  the 
State  Bank  of  Waubay  on  Co-op  business, 
saw  the  applicability  of  NESDECC's  small 
business  loan  guarantee  program  to  Paula 
Jens'  needs.  He  told  Hubert  Mogen,  the  bank- 
er, about  the  program,  and  started  the  proc- 
ess which  led  to  Ms.  Jens  purchase  of  the 
HI -Way  Cafe. 

A  KIND  OP  MIKACLE 

At  about  the  same  time  as  the  emergence 
of  the  Livestock  Co-op.  another  cooperative 
effort  was  begun.  This  effort  Impressed  and 
Inspired  the  young  Head  Start  director,  too. 
To  Hull.  It  dem9nstrated  the  kind  of  miracle 
that  can  be  pulled  off  with  very  little  money, 
but  a  great  deal  of  personal  commitment  on 
the  part  of  a  lot  of  people. 

In  the  late  Sixties  NESDCAP  competed  for 
an  OEO  research  and  demonstration  grant  to 
do  economic  development  in  a  three-county 
area.  'When  they  got  the  grant.  BDb  Pear- 
son, a  former  state  legislator  and  former  high 
school  speech  teacher  of  the  like  of  Senator 
George  McOovern.  was  hired  to  coordinate 
the  program. 


Pearson  had  been  President  of  the  Web- 
ster Local  Development  Corporation,  and  in 
the  process  of  turning  that  little  town  Into 
the  petunia  capital  of  the  world,  had  ig- 
nited economic  development  activities  that 
make  Webster  an  exemplary  rural  community 
even  today.  Employing  his  Webster  expe- 
rience, Pearson  set  out  to  find  ways  to  at- 
tract outside  Industry  into  these  three  Im- 
poverished counties.  But  he  soon  realized 
that  that  effort  was  doomed  to  failure.  Not 
only  were  industries  uninterested,  but  the 
communities  themselves  resisted  this  ap- 
proach. 

SHD-nNG  ECONOMIC  GEARS 

Shifting  gears,  and  concentrating  on  in- 
digenous business  possibilities.  Pearson 
teamed  up  with  a  VISTA  volunteer  by  the 
name  of  George  Whyte.  Whyte  had  been  out 
m  the  farm  community  of  Lily  killing  goph- 
ers and  wanted  a  change  of  pace.  Both  he 
and  Pearson  recognized  the  prevalence  of 
quilting:  skills  among  the  women  of  the  Dis- 
trict and  decided  to  attempt  to  organize  a 
cottage  industry  which  would  provide  sub- 
plemental  Income  to  the  low-income  farm 
families  of  the  area. 

On  next  to  nothing  but  a  burning  desire 
to  accomplish  something  worthwhile.  Pear- 
son and  Whyte  helped  around  400  women 
m  establishing  a  cottage  industry  Initially 
called  TRACT  Enterprises,  and  more  recently 
renamed  Dakotah  Enterprises,  the  Industry 
was  originally  organized  as  a  non-profit  co- 
op. Later,  to  obtain  Small  Business  Admin- 
istration (SBA)  financing.  It  reorganized  into 
a  worker-owned  for-profit  corporation.  This 
business  markets  bedspreads  and  accessories 
through  such  diverse  outlets  as  Saks  Fifth 
Avenue  and  J.  C.  Penney.  Its  1979  net 
sales  are  projected  at  $8  million.  $3  million 
over  the  respectable  $5  million  net  sales 
for  1978. 

But  those  kind  of  sales  didn't  occur  over- 
night. In  the  early  stages,  women  like  Bea- 
trice Crooks  had  to  bring  their  own  sewing 
machines  to  work  everyday.  At  one  point 
they  had  to  work  In  someone's  basement  be- 
cause they  didn't  have  enough  Income  to 
pay  the  rent  on  their  workshop.  Workers 
volunteered  to  work  without  pay  when  times 
were  tough.  Pearson  talked  the  director  of 
the  CAP  into  turning  the  NESDCAP  confer- 
ence room  Into  a  packing  and  shlpplne 
facility.  * 

TRACT    TAKES    OFF 

Kept  alive  by  donated  labor,  lenient  credit 
by  suppliers,  small  grants  from  churches. 
OEO,  and  Individuals,  the  business  finally 
got  a  break  in  the  fall  of  1971.  As  a  result 
of  marketing  efforts  by  Pearson  and  Whyte. 
a  New  York-based  marketer  got  acquainted 
with  the  product,  and,  with  a  number  of 
modifications,  agreed  to  market  it.  Since 
that  time  Dakotah  has  established  six  fac- 
tory sites  through  the  three  county  area, 
four  of  which  are  in  new  SBA  and  PmHA- 
flnanced  buildings.  About  300  residents  of 
the  area  are  employed,  and  both  workers  and 
community-minded  citizens  serve  on  the 
board  of  directors.  Each  director  is  entitled 
to  one  vote,  no  matter  how  many  shares  he 
or  she  owns.  However,  only  workers  can  own 
shares,  and  no  worker  can  own  more  than 
Ave  percent  of  the  available  shares. 

Hull's  recent  pctlvlties  In  the  area  of 
economic  development  appear  to  be  an  effort 
to  Integrate  and  consolidate  the  results  of 
his  agency's  long  years  of  experience  at 
creating  opportunity  with  little,  or  no  re- 
sources, of  which  the  Livestock  Co-op  and 
Dakotah  are  notable  examples.  He  has  there- 
fore enticed  Bob  Pearson  out  of  retirement 
and  appointed  him  acting  director  of 
NESDECC.  He  listens  carefully  to  the  advice 
of  Roman  Kettler  who  Is  still  on  staff  part- 
time.  He  has  hired  Les  Skurdal  to  work  as  a 
business  packager  for  NESDECC.  Skurdal  Is 
a  young  man  who  left  the  Midwest  for  the 
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West  Coast,  and  then  returned.  In  the  In- 
terim he  picked  up  business  skills  which  have 
contributed  greatly  to  the  success  of  the 
weatherlzatlon  business  start-up. 

But  even  though  Hull,  In  ad  hoc  fashion, 
is  putting  the  skills  and  exp^'ience  of  these 
various  people  together,  he  says  that  the 
".  .  .  demands  (on  NESDECC)  almost  exceed 
our  ability  to  respond  to  them  .  .  ." 

"All  the  ingredients  for  significant  and 
comprehensive  economic  development  are 
here,"  he  claims.  'What  appears  to  be  want- 
ing Is  a  basic  grant  to  support  putting  those 
Ingredients  together  In  a  focused  and  well 
planned  way. 

A  grant  search  Is  on,  but  no  real  leads 
have  been  uncovered.  But  If  ptLSt  perform- 
ance is  any  Indication,  money  or  no  money. 
NESDCAP  Is  going  to  keep  its  opportunity 
creating  efforts  alive.  The  need  Is  too  real, 
and  so  are  the  accomplishments  to  date. 
Neither  can  be  lgnored.# 


URANIUM  MINES  LEAVING  INDIANS 
A  LEGACY  OF  DEATH 

•  Mr.  DOMENICI.  Mr.  President,  the 
attached  article  which  appeared  in  the 
May  20  edition  of  the  New  York  Times 
brings  home  in  dramatic  form  a  prob- 
lem which  has  concerned  me  for  quite 
some  time — the  failure  of  the  Federal 
Government  to  use  already-available 
medical  data  to  upgrade  safety  standards 
and  enforcement  procedures  in  uranium 
mines  during  the  1950's  and  1960's.  The 
data  on  Indian  uranium  miners  who  are 
now  contracting  and  dying  from  lung 
cancer  as  the  direct  result  of  overexpo- 
sure to  alpha  radiation  particles  during 
these  two  decades  is  conclusive  and 
alarming,  and  illustrates  the  need  for 
prompt  implementation  of  a  compensa- 
tion program  to  provide  benefits  to  these 
Indian  miners  and  their  survivors.  I 
know  that  my  colleagues  in  the  uranium 
mining  States,  particularly  those  in  the 
West  and  Southwest,  share  my  alarm 
over  this  problem  of  mounting  magni- 
tude which  has  been  needlessly  exacer- 
bated by  Federal  inaction. 

During  the  last  Congress  I  introduced 
legislation,  S.  3199,  that  would  have  es- 
tablished a  system  for  attempting  to 
remedy  part  of  the  problem.  I  will  soon 
introduce  a  substantially  revised  measure 
that  I  believe  is  an  improvement  over  S. 
3199.  Many  of  those  who  are  now  suffer- 
ing from  lung  cancer  and  other  pul- 
monary diseases  as  a  result  of  working 
In  uranium  mines  were  never  warned  of 
potential  dangers  from  the  mines.  The 
work  was  done  at  an  accelerated  pace  be- 
cause the  Federal  Government,  the  sole 
purchaser  of  uranium  at  the  time,  was 
anxious  to  have  suflBcient  uranium  for 
weapons  production.  Federal  responsi- 
bility seems  clear  and  certain. 

I  ask  that  the  article  in  the  New  York 
Times,  "Uranium  Mines  Leaving  Indians 
a  Legacy  of  Death,"  written  by  Molly 
Ivins,  be  printed  in  the  Record. 

The  article  follows ; 

(From  the  New  York  Times,  May  20,  1979) 

Urantom  Mines  Leaving  Indians  a  Leoact 

OF  Death 

(By  Molly  Ivlns) 

Red  Rock,  Ariz. — The  Great  Galleon  Rock, 
after  which  Shlprock,  N.M.,  is  named,  floats 
against  the  sky  Just  a  few  miles  from  here. 


like  a  fantastic  cathedral,  a  dream  of  grace 
and  hope. 

Here,  the  miners  are  dying.  Statistics  of 
uranium  exposure  doomed  eight  to  die  of 
lung  cancer.  They  are  already  gone,  all  in  two 
and  a  half  years  starting  In  1970.  Now  the 
survivors  are  getting  pulmonary  fibrosis.  It 
Is  not  cancer,  but  It  kills:  17  have  died.  45  or 
50  more  have  the  disease. 

They  wheeze,  like  people  with  emphysema. 
You  can  hear  the  damaged  bellows  of  their 
lungs  with  every  breath.  They  are  t)eing 
killed,  say  Government  and  private  doctors. 
by  microscopic  radioactive  particles  caUed 
"radon  daughter."  They  were  all  uranliun 
miners,  all  living  In  or  near  this  tiny  town 
on  the  sprawling  Navajo  reservation.  Their 
Illness  and  their  deaths  are  symptomatic  of 
a  problem  that  extends  beyond  this  comer  of 
Arizona. 

For  decades,  the  Government  has  been 
studying  about  3,500  men  who  bad  been 
uranium  miners  in  New  Mexico,  Arizona, 
Colorado  and  Utah  since  the  early  1950'b. 
There  was  no  nuclear  power  Industry  then, 
in  the  early  days;  the  United  States  Govern- 
ment was  the  only  buyer — it  needed  the 
uranium  to  make  atomic  weapons. 

Dr.  Joseph  Wagoner,  special  assistant  for 
occupational  carcinogenesis  at  the  Occupa- 
tional Safety  and  Health  Administration,  has 
been  studying  uranium  mining  since  1960 
and  he  is  angry. 

Dr.  Wagoner's  last  formal  count,  in  1974. 
showed  144  cancer  deaths  among  the  3.500 
miners.  Statistically.  29.8  such  deaths  would 
be  expected.  leaving  114  Instances  of  what 
doctors  call  "excess  deaths."  Dr.  Wagoner's 
estimate  of  the  toll  through  1978  is  about  200 
deaths.  160  In  excess,  "making  160  people 
that  needlessly  died  due  to  lung  cancer  be- 
cause we  did  not  accept  the  published  data 
that  was  already  there  for  our  use"  In  the 
'50s. 

"Thirty  years  from  now  we'll  have  the  hid- 
den legacy  of  the  whole  thing."  he  went  on. 
"What  we  refused  to  do  30  years  ago.  we  are 
paying  for  today.  What  we  refuse  to  do  today, 
we  will  pay  for  in  30  years." 

"The  data  clearly  Indicates  the  Inadequacy 
of  current  standards"  on  radiation  exposure 
In  the  mines,  he  said. 

"In  scientific  circles  I  don't  think  anyone 
doubts  that  diseases  are  being  caused  by  the 
exposure  to  radon  daughter  during  mining." 
said  Dr.  Victor  Archer  of  the  United  States 
Public  Health  Service  in  Salt  Lake  City,  who 
is  project  officer  on  the  National  Institute  of 
Occupational  Safety  and  Health's  study  of 
early  uranium  miners.  Although  he  said  the 
health  situation  had  improved  since  1972. 
Dr.  Archer  said  he  believed  the  mines  were 
not  yet  entirely  safe. 

Of  that  early  group  of  3.600  uranium  min- 
ers. 700  to  800  were  Navajo  Indians.  About 
250  of  the  Navajos  worked  from  1952  to  1963 
In  the  Kerr-McGee  Corporation's  uranium 
mines  In  the  hills  Just  above  Red  Rock  and 
near  Cove.  Ariz. 

For  epidemiologists.  Red  Rock  is  a  good 
place  for  studying  the  cancer  and  fibrosis 
because  the  area  has  a  "zero  base  rate."  which 
means  that  Navajos,  by  and  large,  do  not  get 
lung  cancer. 

"I  know  eight  lung  cancer  deaths  doesn't 
sound  like  many,"  Dr.  LaVerne  Husen  said. 
"Compared  to  the  people  killed  in  auto  acci- 
dents, it's  no  great  thing.  But  if  you  realize 
they  are  all  coming  from  a  small  town,  the 
percentage  is  great." 

In  the  immediate  area  of  Red  Rock,  which 
boasts  a  trading  post,  a  school  and  one  stop 
sign,  the  population  is  perhaps  60.  There 
are  many  more  people  scattered  up  in  the 
hills,  back  in  the  arroyos,  in  places  without 
roads. 

sprrriNO  up  blood 

From  January  1970  to  June  1972  eight 
former  urimlum  miners  saw  LaVerne  Husen, 
then  a  newly  arrived  young  doctor.  They  were 
arriving   IS  years  after  their  first  exposure 


to  radon  daughter.  Two  of  them  were  over 
60.  the  others  were  45,  43,  42,  39.  33  and-  31 
years  of  age.  They  all  died  within  a  year  of 
diagnosis.  Two  others  had  died  in  1966. 

Dr.  Husen's  cheerful  face  took  on  an  odd 
expression.  "It  got  so  I  didn't  need  to  wait 
for  the  tests,"  she  said.  "They  would  come 
in — the  wife  and  the  six  kids  were  always 
there  too — and  they  would  Siy  they  had  been 
spitting  up  blood.  I  would  ask  and  they 
would  answer  that  they  had  been  in  the 
mines.  Then  I  didn't  need  to  wait  to  make 
the  diagnosis,  really,  I  already  knew."  Thoee 
were  the  cancer  cases. 

The  fibrosis  cases  take  longer.  "It  Is  a 
process  that  occurs  when  exposed  radon  gas 
attaches  Itself  to  dust  particles  which  are 
breathed  into  the  lung,"  said  Dr.  Hxisen. 
"The  randon  eventually'  breaks  down  Into 
lead  and  Implants  itself  Into  the  lung  wall. 
It  remains  radioactive,  which  is  what  causes 
thp  cancer,  but  first  scar  tissue  forms  around 
the  particles  and  the  scar  tissue  builds  up 
and  causes  the  fibrosis." 

Radioactive  radon  gas  and  its  offspring, 
radon  daughter,  are  found  In  uranium  mines 
because  the  gas  is  derived  from  radium,  a 
natural  decay  product  of  uranium. 

MONTHLY  MINE  INSPECTIONS 

A  spokesman  for  Kerr-McGee  said:  "We 
are  not  aware  of  the  sources  of  the  allegation 
that  Navajo  Indians  who  worked  in  those 
mines  have  died  of  lung  cancer  resulting 
from  radiation  exposure.  We  doubt  that  any 
evidence  to  support  this  allegation  exists 
anywhere.  Several  efforts  have  been  made  to 
locate  early  uranium  miners  and  trace  their 
life  histories  In  reference  to  the  effects  of 
radiation  exposure.  But  none  of  these  have 
been  completely  successful,  since  miners 
change  Jobs  frequently." 

"Prom  the  point  of  view  of  scientific  va- 
lidity, there  Is  no  question"  about  the  cause 
of  the  deaths.  Dr   Wagoner  said. 

Because  the  Kerr-McGee  mines  were  on 
the  Indian  reservation,  which  stretches  into 
Arizona.  New  Mexico  and  Utah,  state  offlclsils 
had  no  authority  to  regulate  permissible  ra- 
diation levels  In  the  mines  But  the  mines 
were  subject  to  Federal  regulations,  and 
once  a  month  the  mine  inspectors  came 
Many  people  contend  that  Kerr-McGee 
cleaned  up  the  mines  only  when  the  inspec- 
tors came.  One  thing  everyone  here  who 
worked  In  the  mines  agrees  on  Is  that  there 
was  dust,  always  much  dust,  so  much  dust 
thav  they  coughed  and  spit  up  black,  and 
when  they  went  home  they  had  headaches 

Edith  Kennedy  Is  a  pleasant,  talkative, 
white  woman  who  runs  the  Red  Rock  Trad- 
ing Post  and  has  been  there  since  1939  "At 
the  time,  there  was  no  other  employment 
around  here."  she  said.  "No  one  was  getting 
any  welfare  then  or  any  kind  of  Government 
money  and  in  the  mines  they  made  a  lot  of 
money  and  they  needed  it  and  they  chose  to 
work  there  and  everybody  wanted  to  work  in 
the  mines. 

"Why.  In  those  days,  we  would  re-open  the 
store  when  the  miners  got  off  work,  so  they 
would  have  a  place  to  cash  their  paychecks 
and  do  their  shopping  I  don't  think  anyone 
knew  about  the  dangers  in  those  days;  they 
didn't  know  It  could  harm  people.  They  said 
it  wM  definitely  safe  Everybody  made  a  lot 
of  money  and  was  happy  to  have  work. 

"They  didn't  khow  then  about  any  danger, 
did  they,  Despah?"  she  said,  turning  to  a 
friend.  "Despah.  you  don't  think  they  knew 
there  wsa  any  danger  then,  do  you?" 

ENFORCEMENT  EFFORT  SINCE  '72 

Despah  Nez  Is  an  old  woman,  a  leader  of 
the  Red  Rock  community.  She  speaks  Eng- 
lish well,  which  Is  unusual  for  a  Navajo  of 
her  generation.  She  replied  Impassively: 
"They  don't  keep  the  mines  ventilated  When 
the  Inspector  would  come,  then  they  would 
clean  it  up.  but  that  was  the  only  time  they 
would  do  It." 

Since  the  late  1960's.  the  concentration 
of  uranium  mining  has  shifted  from  the  Red 
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Bock  and  Cove  vicinity  to  northwestern 
Mew  Mexico,  prtmarlly  near  the  town  of 
Orsnta.  The  majority  of  miners  now  are 
white. 

Aa  to  whether  these  miners  are  still  being 
exposed  to  dangerous  levels  of  radon  daugh- 
ter. Dr.  Archer  s&ld,  "Since  1972,  we  have 
had  the  Iiilne  Safety  and  Health  Administra- 
tion making  efforts  to  enforce  the  regula- 
tions, and  they  are  making  a  pretty  good  Job 
of  it.  Since  '73,  as  a  general  rule,  the  expo- 
stires  are  quite  low.  I  wouldn't  call  them 
safe,  but  the  risk  of  cancer  Is  a  lot  lower 
Some  of  the  companies  may  manage  to  fool 
the  "ritnn  Inspectors  from  time  to  lime,  but 
It's  a  lot  better  now." 

"The  companies  have  occasionally  tried  to 
say  that  If  there  Is  no  smoking  among  min- 
ers, there  Is  no  danger  of  lung  cancer,  but 
that  is  Just  wrong,"  said  Dr.  Wagoner  What 
we  are  seeing  now  Is  that  nonsmokers  have 
a  10-year  delay  In  the  onset  of  the  cancer, 
but  the  rates  are  the  same.  In  1978.  the  Qov- 
emment  started  notifying  all  shipyard  work- 
ers and  others  who  had  been  exposed  to 
asbestos,  but  nothing  like  that  has  been 
done  for  the  miners  Is  it  because  they  are 
Westerners  with  little  power  in  their  Con- 
gressional representation,  because  they  are 
Indians  so  no  one  needs  to  care?" 

LTMFKATIC  CANCIR  Cl'l'EU 

"There  Is  more  to  come,"  he  said.  'There 
la  already  a  statistically  significant  excess  of 
lymphatic  cancer"  among  the  miners.  Dr 
Wagoner's  studies  lead  blm  to  believe  that 
this  form  of  cancer  is  linked  to  uranium 
tailings.  "The  companies  are  showing  a  totaJ 
disregard  for  the  problem  of  waste  disposal," 
he  said. 

Efforts  to  get  help  for  all  the  ailing  miners 
have  so  far  been  Ineffective.  They  do  not 
qualify  for  Workmen's  Compensation  be- 
cftuae  compensation  claims  must  be  filed 
within  a  year  of  the  injury:  Cancer  and  pul- 
monary fibrosis  do  not  show  up  within  a 
year. 

Senator  Pete  V.  Domenlcl,  Republican  of 
Hew  Mexico,  introduced  a  Uranium  Miners 
Compensation  Act  In  Congress  last  year  that 
called  for  an  extension  of  the  allowable  filing 
period,  but  It  never  got  out  of  committee 
ffia  staff  members  say  be  plans  to  introduce 
the  bill  again  this  year. 

Said  Dr.  Husen,  "Compared  to  black  lung 
rtlsesae  the  amount  of  money  they  are  talk- 
ing about  Is  minuscule." 

Harry  Tome  Is  Red  Rock's  representative 
on  the  Navajo  Tribal  Council.  He  has  been 
trying  for  nine  years  now  to  get  some  finan- 
cial help  for  the  families  of  the  miners  who 
have  died  and  for  those  who  are  still  dying 

"No  one  ever  told  us  of  the  danger  In  It.' 
Mr.  Tome  said.  "We  were  not  educated ' 
There  is  no  word  In  Navajo  for  radiation  and 
even  now  a  team  of  the  tribe's  best  trans- 
lators is  working  on  a  way  to  explain  the 
concept  to  the  Indians. 

"It  was  the  only  employment  that  was 
ever  brought  to  our  psirt  of  the  reservation." 
■aid  Mr.  Tome,  "and  when  we  had  that 
thing,  it  was  like  a  booming  town  People 
came  here  from  all  over  the  reservation  and 
camped:  It  was  like  a  gold  rush  and  there 
was  quite  a  lot  of  Income.  Then  the  mines 
closed.  They  went  away.  Now  the  people  are 
dying."  • 


JOE  McCaffrey 


•  Mr.  HOLLING8.  Mr.  President,  Wash- 
ington is  a  city  of  flux.  Politicians  come 
and  go.  Names  and  events  are  forgotten 
overnight.  One  man.  an  Institution  unto 
himself,  has  remained  constant  over  the 
years — my  good  friend  Joe  McCaffrey. 

Mention  the  name  Joe  McCaffrey  and 
you  get  an  immediate  respcmse.  Solid,  a 
good  newsman,  tough,  fair,  a  pro.  He 
knows  the  ropes  and  well  he  should  after 


35  years  of  covering  Congress.  He  has 
worked  in  every  facet  of  journalism,  dis- 
tinguishing himself  as  a  reporter  in  both 
the  print  and  electronic  media. 

If  you  want  to  know  what  really  takes 
place  on  the  Hill,  you  merely  have  to  tune 
in  "Today  In  Congress"  each  evening  for 
a  precise  and  factual  capsule  of  the  day's 
events.  No  interjection  of  personal  views 
colors  Joe  McCaffrey's  reporting.  He  pro- 
fessionally draws  the  line  by  saving  his 
keen  insights  for  his  commentaries,  never 
mixing  the  hard  facts  on  his  congres- 
sional news  show  with  behind-the-scenes 
observations.  But  when  Joe  lets  loose,  he 
is  the  undisputed  master  of  the  one- 
liners. 

In  all  my  years  of  dealing  with  Joe  Mc- 
Caffrey. I  have  found  him  thorough  and 
true  to  his  word.  He  asks  the  tough  ques- 
tions but  he  respects  and  honors  your 
answers.  He  cares  about  his  profession 
and  his  longstanding  service  in  profes- 
sional journalism  organizations  attests 
to  that.  He  has  twice  served  as  president 
of  the  Radio-Television  Correspondents 
Association  and  as  chairman  of  the  exec- 
utive committee  of  the  Radio-Television 
Galleries  of  Congress. 

I  join  my  colleagues  today  in  honoring 
Joe  McCaffrey  for  35  years  of  outstanding 
service.  He  is  a  credit  to  his  profession 
and  brings  to  his  large  listening  audience 
a  lucid  and  honest  appraisal  of  the  work- 
ings of  Grovernment.  For  this,  we  all  owe 
him  our  appreciation  and  thanks.  I  look 
forward  to  many  more  years  of  his  out- 
standing coverage.* 


SALT  n  AI^D  NATO 

•  Mr.  GARN.  Mr.  President,  we  have 
heard  a  great  deal  recently  about  how 
strongly  our  European  allies  support  the 
new  SALT  agreement.  In  fact  Secretary 
Brown  has  recently  implied  that  the 
NATO  ministerial  communique  issued 
after  the  2-day  meeting  of  the  NATO  De- 
fense Planning  Committee  represented  a 
strong  endorsement  of  SALT  U.  A  close 
examination  of  the  language  of  the  com- 
munique, however,  clearly  shows  that 
the  NATO  ministers  are  reserving  judg- 
ment on  SALT  n.  They  "welcome  the 
agreement  in  principle."  and  believe  that 
the  security  of  NATO  would  be  enhanced 
by  an  "equitable  limitation"  of  nuclear 
weapons.  However,  rather  than  prema- 
turely endorse  a  treaty  they  have  not 
examined  in  detail,  the  NATO  ministers 
look  forward  "to  the  opportunity  to  study 
in  depth  the  official  SALT  11  text  once 
the  treaty  is  signed." 

I  would  argue  that  it  is  important  to 
look  beyond  such  official  statements  to 
find  out  just  what  questions  concerning 
SALT  n  are  still  worrying  Europe's 
leaders,  particularly  Its  military  leaders. 
It  Is  instructive  to  note  that  now  that  he 
is  approaching  retirement,  Gen.  Alex- 
ander Halg,  the  Supreme  Allied  Com- 
mander Europe  (SACEUR) .  has  begun  to 
hint  publicly  about  his  reservations  con- 
cerning SALT  n. 

General  Halg's  reservations  have  been 
echoed  by  a  European  colleague,  retired 
British  Air  Vice  Marshal  S.  W.  B. 
Menaul.  who  has  recently  completed  a 
paper  for  the  Institute  for  the  Study  of 
Conflict  on  this  very  issue.  His  study  Is 


extremely  useful  in  not  only  highlighting 
NATO's  current  strategic  weaknesses, 
but  also  in  detailing  European  leaders' 
fears  that  the  SALT  11  agreement  could 
well  compound  NATO's  weaknesses. 

London's  Foreign  Affairs  Research 
Institute  has  done  a  great  service  by  tak- 
ing the  major  points  from  Air  Marshal 
Menaul's  study  and  putting  them  into 
a  form  short  enough  for  everyone  to  read. 
I  strongly  recommend  it  to  my  col- 
leagues, and  I  ask  that  this  valuable 
abridgement  of  Marshal  Menaul's  paper 
be  printed  in  the  Record. 

The  information  follows: 

The  Dangers  to  EtonoPEAN  SECURrrT  in 
Salt  n 

West  Europeans  are  becoming  profoundly 
concerned  that  the  American-Soviet  Strate- 
gic Arms  Limitations  Tajks  (SALT  II)  may 
result  in  a  treaty  which  adversely  affects  the 
security  of  the  European  half  of  NATO. 
Weapons  systems  excluded  from  the  talks  be- 
cause they  are  not  considered  strategic  weap- 
ons to  the  superpowers  are  completely  stra- 
tegic as  far  as  Europe  Is  concerned.  Air  Vice 
Marshal  S.W.B.  Menaul,  a  former  Chief  of 
Staff  of  Bomber  Command  and  member  of 
the  Oovernlng  Council  of  this  Institute  has 
written  a  very  authoritative  study  '  explain- 
ing this  Eurostrateglc  weakness. 

UNPRECEDENTED     SOVIET     BtJILDtTP 

The  author  notes  that  in  the  previous  SALT 
treaty  the  Americans  were  hopelessly  outwit- 
ted. He  writes: 

"The  net  result  of  SALT  I  and  the  Vladi- 
vostok accords  was  an  unprecedented  build- 
up In  Soviet  strategic  nuclear  capability, 
while  the  entire  United  States  ICBM  and 
SLBM  forces  remained  frozen  at  the  1968 
level." 

The  European  anxiety  Is  simply  that  in  or- 
der to  achieve  the  political  benefits  of  a  suc- 
cessful SALT  treaty,  unilateral  concessions 
may  be  made  by  the  Americans  which  will 
put  the  svirvival  of  Europe  in  freedom  at 
risk. 

The  Air  Vice  Marshal  points  out  that: 

"Constant  reference  by  the  Carter  Admin- 
istration to  the  degree  of  unanimity  reached 
between  the  superpowers  on  the  many  issues 
confronting  them  in  the  SALT  II  discussions 
and  the  deliberate  propaganda  campaign 
conducted  within  the  United  States  for  the 
past  six  months,  indicates  an  attempt  by  the 
Administration  to  persuade  the  Senate  and 
Amerlcaji  people  (and  the  United  States' 
allies)  to  accept  what  Is  patently  an  unpalat- 
able package.  Yet  the  claim  that  any  agree- 
ment, whatever  Its  defects,  must  be  In  the 
Interests  of  detent  and  a  lessening  of  tension 
Is  not  sustainable." 

Of  the  SALT  n  conditions  the  author 
notes: 

"T'nere  are  to  be  limits  on  development  and 
testing  of  new  ICBMs  and  SLBMs.  and  a 
protocol  agreement  would  ban  ground-  and 
submarine-launched  cruise  missiles  with  a 
range  greater  than  600  km  (320  st  miles). 
Thus,  cruise  missiles  deployed  by  NATO  In 
Europe  would  be  precluded  from  reaching 
Soviet  territory.  Moreover,  non-clrcumven- 
tlon  provisions  might  Inhibit  the  transfer  of 
crucial  advanced  military  technology  to 
America's  allies." 

COHESION  or    ALLIANCE    AT    RISK 

When  considering  the  existing  conditions 
of  SALT  II,  the  author  reminds  us  that: 

"It  Is  not  possible  to  detect  how  many 
MIRV  warheads  are  InstaUed  In  a  particular 
missile,  nor  could  It  be  guaranteed  that  the 
Backfire  bomber  would  not  be  used  against 
targets  In  the  United  States.  The  range  of 


'  "SALT  II  The  Eurostrateglc  Imbalance," 
by  Stewart  Menaul.  Institute  for  the  Study  of 
Conflict,  12/12A  Golden  Sq..  London  WIB 
3AF.  £2  or  M-SO. 
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cruise  missiles  cannot  be  ascertained  with 
certainty  and  the  Soviet  8S-20  missile  which 
is  currently  targeted  on  Europe,  could  be 
converted  to  intercontinental  range  by  the 
addition  of  a  third  stage  to  the  booster.  Back- 
fire bombers  not  deployed  by  the  Soviet  Long- 
Range  Air  Force  against  the  United  States 
win  be  deployed  eigainst  targets  In  Europe, 
further  strengthening  the  missile  and 
manned  bomber  strategic  nuclear  forces  tar- 
geted on  European  hard  and  soft  targets. 

"Whatever  agreements  finally  emerge  from 
SALT  II.  with  Its  associated  protocols,  it 
Is  Important  that  the  terms  of  the  treaty 
should  be  carefully  scrutinised  by  Euro- 
peans, who  must  Insist  that  any  future  stra- 
tegic arms  limitation  talks  should  Involve 
greater  European  participation.  Weapons 
systems  which  have  not  so  far  been  Included 
In  SALT  negotiations  are  presenting  ever 
greater  threats  to  European  security  and  thus 
to  the  cohesion  of  the  alliance.  So  far,  SALT 
discussions  have  Included  only  weapons  sys- 
tems that  can  reach  the  United  States  (or  the 
Soviet  Union) — a  situation  that  Dean  Rusk 
described  as  'a  dam  across  half  a  river'.  .  . 

"Having  gained  a  measure  of  superiority 
over  the  United  States  In  strategic  nuclear 
capability,  it  was  Inevitable  that  the  U.S.S.R. 
should  attempt  to  achieve  a  similar  advan- 
tage In  what  has  become  known  as  Euro- 
strategic  nucde&r  capability  (as  distinct  from 
theatre  nuclear  forces ) ,  In  which  nuclear 
delivery  systems  based  In  the  Soviet  Union 
pose  a  strategic  nuclear  threat  to  European 
hard  and  soft  targets.  This  Is  precisely  what 
Moscow  has  now  achieved,  while  NATO 
watches  with  growing  apprehension,  but  lit- 
tle sign  that  positive  action  will  be  taken 
to  redress  the  imbalance :  Indeed,  the  ban  on 
cruise  missiles  with  a  range  exceeding  600 
km  and  the  Inhibition  on  the  transfer  of 
cruise  missile  technology  apparently  agreed 
In  SALT  II  places  further  obstacles  in  the 
way  of  doing  so.  Nor  has  any  pressure  been 
exerted  on  the  Soviet  Union  In  any  dis- 
cussions, official  or  unofScial.  to  reduce  the 
strategic  nuclear  threat  to  Europe,  which 
has  steadily  Increased  over  the  years. 

"Meantime,  attempts  to  achieve  a  balance 
In  theatre  conventional  forces  have  been 
deadlocked  in  the  ongoing  Mutual  Balanced 
Force  Reduction  (MBFR)  negotiations  in 
Vienna.  Now  that  the  United  States  and 
China  have  resumed  diplomatic  relations,  the 
prospects  for  persuading  the  Soviet  Union 
to  reduce  Its  nuclear  and  conventional 
threats  to  Europe  are  unlikely  to  be  en- 
hanced. 

"POLITICAL    COERCION 

"One  of  the  most  important  aspects  of 
the  development  of  new  strategic  nuclear 
weapons  targeted  on  Europe  is  the  virtual 
obliteration  of  any  dividing  line  between 
strategic  and  theatre  (or  tactical)  nuclear 
forces  so  far  as  Europe  Is  concerned.  If  In- 
deed such  a  distinction  ever  existed.  A  dis- 
turbing character  of  some  Soviet  medium - 
range  strategic  weapons  systems  is  that  they 
could  be  used  to  deliver  nuclear,  conven- 
tional, chemical  or  biological  warheads, 
thereby  enhancing  not  only  Soviet  capabil- 
ity to  wage  war,  but  also  their  capacity  to 
Indulge  in  political  coercion  or  blackmail  .  .  . 

"The  situation  has  changed  dramatically 
since  the  SALT  I  agreement  of  1972.  Not  only 
has  the  United  States  fallen  behind  the  So- 
viet Union  In  strategic  nuclear  capability, 
but  even  with  a  crash  programme  it  is 
doubtful  whether  it  could  catch  up  within 
a  decade.  Meanwhile,  the  threat  to  the  Mln- 
uteman  sUo-based  force  is  as  great  as  ever. 
The  United  States  second  strike  capability 
has  lost  much  of  Its  credibility,  while  in 
Europe  the  strategic  and  theatre  (or  tac- 
tical) nuclear  balance,  which  could  influ- 
ence the  outcome  of  a  confrontation,  has 
shifted  demonstrably  in  favour  of  the  So- 
viet Union  and  its  Warsaw  Pact  allies. 

"In  January  1978  the  Soviets  had  about  7C0 


I/MRBMs,  430  medium  bombers  and  at  least 
20  submarine-launched  ballistic  missiles,  all 
targeted  on  high  priority  European  targets. 
The  introduction  by  the  U.S.SJI.  of  the  SS- 
20  mobile  MIRVed  ballistic  mlssUe  and  Back- 
fire bomber  has  greatly  Increased  their  Euro- 
strategic  capability  since  the  SS-20  carries 
three  MIRV  warheads.  It  has  been  estimated 
that  by  1985  there  will  be  about  275  SS-20 
missiles  and  250  Backfire  bombers  deployed 
against  European  targets  In  addition  to  the 
700  I/MRBMs,  430  medium  bombers,  20  sub- 
marine-launched missiles  and  other  nuclear 
capable  systems.  This  represents  a  massive 
nuclear  capability  in  Eurostrateglc  delivery 
systems  In  addition  to  the  theatre  nuclear 
superiority  already  enjoyed  by  the  Soviet 
Union  and  the  Warsaw  Pact — a  threat  to 
which  NATO  has  not  so  far  responded. 

"At  their  October  1978  meeting  the  NATO 
Nuclear  Planning  Group  noted  the  increas- 
ing nuclear  capability  of  the  Soviet  Union, 
especially  In  the  European  theatre  and  en- 
dorsed proposals  for  strengthening  and  mod- 
ernising the  alliance's  theatre  nuclear  forces. 
But  nearly  all  NATO's  theatre  nuclear  wea- 
pons systems  are  short-range,  except  lor  the 
United  States  F-111  aircraft  and  the  nuclear 
ballistic  mlsslle-flrlng  submarines  allotted 
to  SACEUR. 

"IMBALANCE    AGAINST    NATO    GROWS 

"There  are  no  other  delivery  systems  In 
NATO  with  performances  comparable  to  the 
TU-16,  TU-22  Soviet  medium-range  bombers, 
the  SS-20  missiles,  or  the  I/MRBMs.  NATO 
could  produce  about  150  British  and  French 
IRBMs  and  SBLMs,  200  nuclear  capable  air- 
craft (including  carrier-borne  aircraft)  and 
a  few  United  States  Polaris /Poseidon  subma- 
rines assigned  to  SACEUR.  Of  these,  the 
French  force  Is  under  national  control  and 
not  available  to  SACEUR. 

"None  of  these  systems  comes  within  the 
scope  of  current  or  projected  SALT  negotia- 
tions between  the  superpowers,  and  NATO 
has  made  no  effort  to  adjvtst  the  Imbalance 
In  Eurostrateglc  nuclear  delivery  systems 
that  exists  today  and  will  continue  to  gro-* 
during  the  next  decade  unless  limitations  are 
agreed  with  the  Soviet  Union.  .  .  . 

"Senator  Henry  Jackson  warned  the  North 
Atlantic  Assembly,  meeting  In  Lisbon  In  No- 
vember 1978,  that  the  emergence  of  the  SALT 
II  treaty  would  severely  limit  NATO  options 
to  cope  with  the  huge  Soviet  military  build- 
up. "Arms  control  agreements  that  permit  the 
Soviet  Union  to  continue  their  military  build- 
up while  constraining  the  United  States  and 
Its  allies  from  taking  compensatory  action", 
the  Senator  said.  'wUl  only  deepen  the  Insta- 
bility and  Insecurity  that  these  negotiations 
are  Intended  to  moderate'.  But  bearing  in 
mind  that  nearly  all  the  nuclear  capability 
available  for  Western  deterrence  and  defence 
Is  provided  by  the  United  States,  what  com- 
pensatory action  could  Europe  take  to  re- 
duce the  present  asymmetry?" 

After  considering  the  future  development 
of  the  British,  and  larger  French,  strategic 
nuclear  forces  which  are  completely  sepa- 
rated and  relatively  small,  the  author  stresses 
that: 

"The  Imbalance  in  Eurostrateglc  nuclear 
capability  between  NATO  and  the  Warsaw 
Pact  (or  more  precisely  the  Soviet  Union) 
has  Increased  and  will  continue  to  Increase 
as  the  Soviets  depdoy  more  SS-20  mlssUes 
and  Backfire  bombers.  United  States  nuclear 
capability  In  Europe  has  been  virtually  fro- 
zen, while  France  and  Britain  make  only  a 
modest  contribution  to  the  overall  forces 
available.  Europeans  may  complain  that  the 
United  States  has  been  over -generous  in  con- 
cessions made  to  the  Soviet  Union,  but  much 
of  the  responsibility  for  this  unsatisfactory 
state  of  affairs  rests  firmly  with  the  Euro- 
peans themselves.  They  have  taken  no  action 
to  condemn,  much  less  offset,  the  Soviet 
build-up.  .  .  . 


MISSILE  rUCHT  TIME  IS  S   BdNTTTES 

"The  continued  build-up  In  Soviet  Euro- 
strategic  nuclear  capability,  coupled  with 
their  greatly  superior  theatre  nuclear,  con- 
ventional and  chemical  forces  In  the  Euro- 
pean theatre,  has  created  a  situation  long 
dreamed  of  by  the  Warsaw  Pact.  In  which 
they  can  seriously  contemplate  the  prospect 
of  subjugating  Western  Europe  with  theatre 
nuclear,  conventional  and  chemical  weapons 
(or  conventional  and  chemical  weapons 
alone)  without  the  risk  of  escalation  to  a 
strategic  nuclear  exchange  between  the  So- 
viet Union  and  the  United  States  or  even  a 
Eurostrateglc  exchange  between  EXirope  and 
the  Soviet  Union. 

"Even  now  every  European  city,  airfield. 
port,  assembly  area,  military  headquarters, 
communications  centre,  rail  and  road  trans- 
port system  is  targeted  by  Soviet  nuclear 
missiles  or  matmed  aircraft.  Missile  time  of 
filght  is  about  five  minutes  from  Soviet  bases. 

"The  Soviet  leaders  do  not  regard  exist- 
ing NATO  Exirostrategic  nuclear  forces  as  a 
serious  threat  to  Important  targets  in  the 
Soviet  Union.  If  a  SALT  11  treaty  is  permit- 
ted to  impose  limitations  on  the  range  of 
cruise  mlssUes  and  on  the  transfer  of  tech- 
nology to  America's  allies,  the  United  States 
and  European  members  of  NATO  will  find  it 
much  more  difficult  to  redress  the  present 
Imbalance  In  Eurostrateglc  nuclear  systems 

THE    NEED    FOR    THE    NETTRON    BOMB 

"It  Is  sometimes  forgotten  that  the  theatre 
(or  tactical)  nuclear  balance  in  Europe  is  a 
separate  Issue  from  the  Eurostrateglc  nu- 
clear forces.  The  overall  balance  In  theatre 
(or  tactical)  nuclear  capability  between 
NATO  and  the  Warsaw  Pact  Is  roughly  equal 
In  warheads  In  their  respective  nuclear 
stockpiles,  but  in  delivery  systems  the  War- 
saw Pact  has  a  considerable  advantage,  and 
the  balance  Is  shifting  perceptibly  In  their 
favour  year  by  year.  To  redress  this  trend, 
the  NATO  theatre  nuclear  stockpile  mxiat  be 
modernised  and  reorganised  to  Include  en- 
hanced radiation  warheads  (tne  so-called 
'neutron  bomb')  for  delivery  by  missiles  and 
manned  aircraft.  The  Pershing  II  mobile 
ballistic  missile,  with  Improved  range  and 
terminally  guided  warhead,  and  cruise  mis- 
siles capable  of  operating  against  a  wide 
variety  of  targets,  on  and  beyond  the  battle- 
field, should  be  Introduced  into  NATO  forces 
as  a  matter  of  urgency. 

"The  correction  of  the  imbalance  in  Euro- 
strategic  nuclear  forces  will  be  more  diffi- 
cult and  time  consuming  and  will  Involve 
the  deployment  of  nuclear  delivery  systems 
capable  of  attacking  Soviet  hard  targets  and 
a  wide  variety  of  hard  and  soft  targets 
throughout  the  whole  Warsaw  Pact  area. 

"There  should  be  no  question  of  the 
United  States  maintaining  Its  offer  to  re- 
move nuclear  warheads  from  Europe  In  ex- 
change for  a  reduction  in  Soviet  conven- 
tional forces  deployed  in  satellite  countries, 
as  happened  in  December  1976  In  a  desperate 
effort  by  the  United  States  to  achieve  some 
progress  in  the  permanently  stalled  MBFR 
negotiations  In  Vienna.  NATO  Eurostrateglc 
nuclear  capability  is  required  to  offset  Soviet 
nuclear  systems  targeted  on  Europe,  not 
those  targeted  on  the  United  States 

"The  development  of  a  mobUe,  intermedi- 
ate-range ballistic  missUe  now  under  con- 
slderauon  by  the  United  States  and  its 
NATO  allies,  based  on  a  project  known  as 
Longbow',  should  be  approved  as  a  matter 
of  urgency  and  not  subjected  to  the  delays 
and  procrastinations  that  have  characterised 
the  development  of  the  enhanced  radiation 
warhead  and  the  cruise  missile.  In  addition, 
the  posslbUlty  of  extending  the  range  of  the 
Pershing  n  ballistic  missile  from  the  present 
460  miles  to  1,000  miles  should  be  given 
serious  consideration.  A  force  of  260  long- 
range  Pershing  n  mlssUes  and  260  new 
IRBMs  In  addition  to  cruise  missiles  would 
do  much  to  correct  the  dangerous  imbalance 
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In  BurOBtr»t«glc  nuclear  delivery  systema 
tli»t  exists  todAjr.  It  would  al«o  go  some  way 
towards  restoring  NATO  cj^><a>Ulty  to  what 
It  was  In  the  early  1960s,  before  the  United 
StAtea  removed  the  Thor  and  Jupiter  IRBMs 
from  Britain,  Italy  and  Turkey.  .  .  . 

EUBOnCAN    STRATTOIC    NT7CL«A«    FORCX   BTTILD-tTP 
NEEDED 

"Cruise  missiles  may  be  launched  from 
ground  bases,  surface  ships,  submarines  or 
manned  aircraft:  they  may  be  short,  medium 
or  long-range  and  armed  with  conventional 
or  nuclear  warheads.  They  could  be  deployed 
In  strategic  nuclear,  theatre  nuclear.  E^iro- 
strateglc  nuclear  or  conventional  roles  Range 
limitations  imposed  on  cruise  missiles  to 
comply  with  the  requirements  of  SALT  II 
should  not  be  accepted  by  Europeans,  since 
such  limitations  would  prevent  NATO  mem- 
bers, other  than  the  United  States,  from  de- 
veloping the  new  and  potentially  highly 
effective  weapons  systems  for  deployment  in 
roles  other  than  close  support  or  short-range 
interdiction,  i.e.  to  pose  a  threat  to  such 
military  targets  In  the  Soviet  Union  as  head- 
quarters, communications,  airfields  and  con- 
centration areas.  .  .  . 

"Restrictions  on  submarine  launched 
cruise  missiles  (SLCM)  could  prevent  Britain 
from  developing  SLCMs  as  replacement  sys- 
tems for  the  Polaris  A3  missiles  If  it  other- 
wise wished  to  do  so.  France,  on  the  other 
hand,  would  not  be  affected,  since  it  appears 
to  favour  development  of  a  mobile  missiles 
system  as  part  of  the  strategic  nuclear  forces 
during  the  next  decade.  Cruise  missiles  de- 
ployed In  Europe  in  addition  to  existing 
systems  and  the  Introduction  of  long-range 
Pershing  Us  and  new  IRBMs  could,  within 
an  acceptance  time  scale,  redress  the  balance 
In  Euroatrateglc  nuclear  delivery  systems 
They  could  also  strengthen  NATO's  nuclear 
and  conventional  defensive  posture,  thereby 
enhancing  the  deterrent  triad. 

"European  nations  have  the  technology  to 
produce  cruise  missiles  from  their  own  re- 
sources, and  studies  are  already  being  under- 
taken In  Britain  and  Prance,  but  develop- 
ment would  be  speeded  up  with  American 
assistance,  which  would  In  any  ca:e  be  re- 
quired, at  least  in  the  initial  stages,  in  pre- 
paring stored  data  for  the  terrain  contour 
matching  guidance  system  (TCRCOM) .  Thus. 
any  limitations  on  the  transfer  of  the  rele- 
vant technology  Imposed  by  a  SALT  II 
agreement  would  place  these  European  pow- 
ers at  a  serious  disadvantage. 

The  author  concludes : 

"The  NATO  alliance  must  now  accept  the 
reality  of  the  world  situation  and  give  urgent 
and  serious  consideration  to  building  up  its 
Eurostrategic  nuclear  forces.  Europeans  must 
also  demand  a  more  effective  voice  In  any 
future  nuclear  arms  control  negotiations 
between  the  United  States  and  the  Soviet 
Union,  the  results  of  which  could  have  a 
profound  effect  on  the  cohesion  of  the  NATO 
alliance  and  on  the  future  security  of  West- 
em  Europe."  9 


LLOYD  HACKLER 


•  Mr.  GRAVEL.  Mr.  President,  through- 
out the  history  of  our  Republic,  Amer- 
ican Presidents  have  been  fortunate  to 
be  able  to  rely  upon  seasoned  Washing- 
ton veterans  for  sound  advice.  Over  the 
years  Presidents  have  turned  to  kitchen 
cabinets,  close  friends,  or  one  of  the  pro- 
verbial Washington  experts  for  guidance. 
Repeatedly,  Presidents  have  acknowl- 
edged that  such  Washington  veterans 
have  played  a  major  role  in  assisting  be- 
leaguered administrations.  Their  cool 
heads  and  solid  advice  have  also  pre- 
vented major  errors  when  others  with 
experience  would  have  panicked. 


During  the  10  years  that  it  has  been 
my  privilege  to  serve  in  the  Senate,  I 
have  learned  from  experience — good  and 
bad — the  value  of  seeking  the  judgment 
of  certain  people  before  embarking  on 
any  major  undertakings.  One  such  per- 
son who  I  And  myself  turning  to  with 
Increasing  frequency  as  the  years  go  by 
is  Lloyd  Hackler,  currently  serving  as 
president  of  the  American  Retail  Fed- 
eration. It  is  not  a  coincidence  that  I 
seek  Lloyd's  advice  more  as  time  goes  on. 
Rather,  it  is  because  I  have  come  to  ap- 
preciate just  how  valuable  his  judgment 
and  counsel  are  to  someone  like  myself. 
Nor  am  I  alone  in  seeking  out  Lloyd's 
advice.  Both  in  the  Congress  and  at  the 
White  House,  Lloyd  Hackler  is  well- 
known  and  highly  respected  for  his  sub- 
stantive and  political  skills.  Clearly, 
Lloyd  has  become  one  of  the  key  non- 
governmental figures  in  Washington. 

On  May  10,  1979,  President  Carter  had 
occasion  to  deliver  an  address  to  the 
members  of  the  American  Retail  Federa- 
tion at  a  breakfast  meeting  held  at  the 
Department  of  State  dining  room.  In  his 
remarks.  President  Carter  paid  tribute  to 
one  of  his  closest  outside  advisers — the 
same  Lloyd  Hackler.  The  President 
stated : 

It  is  Important  for  me  to  be  with  the 
American  Retail  Federation.  I  doubt  that 
any  person  in  Washington  has  helped  me 
more,  outside  government  employees  and 
full-time  workers,  than  has  Lloyd  Hackler 
And  I  want  to  thank  you  personally,  Lloyd. 
for  this  superb  advice  and — 

There  have  been  several  difficult  Issues 
that  I  have  had  to  face  since  I  have  been 
President,  and  I  have  never  hesitated  to  call 
Lloyd  on  how  to  deal  with  an  Important 
economic  question,  an  Important  question 
involving  foreign  affairs.  And  he  has  been 
willing  to  come  Into  the  White  House,  some- 
times late  at  night,  quietly,  to  counsel  with 
me.  In  a  group  of  two  or  three  or  four,  about 
how  we  ought  to  address  these  major  prob- 
lems for  the  benefit  of  our  country. 

I  would  like  to  ask  you,  through  Lloyd. 
If  there  are  specific  government  regulations 
or  reports  that  you  consider  to  be  necessary 
and  HI -advised,  to  document  them  specifi- 
cally, do  a  little  work  on  your  own,  or  let 
Lloyd  do  It — he  will  cooperate  In  a  minute — 
see  if  the  report  or  regulation  is  required 
by  law  or  If  It  is  an  administrative  decision 
and  then  let  Lloyd  bring  that  Information 
to  me. 

It  is  not  often  that  a  President  of  the 
United  States  says  something  that  nice 
about  someone.  It  is  particularly  unusual 
for  this  President  to  have  such  kind 
words  for  a  Washington  "insider,"  But 
like  so  many  of  us.  President  Carter  has 
come  to  learn  how  helpful  and  essential 
it  is  to  be  able  to  turn  to  someone  as 
solid  as  Lloyd  Hackler. 

Mr.  President,  I  would  not  want  this 
opportunity  to  pass  by  without  notice. 
Rather,  I  prefer  to  use  it  as  a  way  of 
thanking  Lloyd  for  all  the  help  he  has 
given  me  in  the  past  and  for  all  the  as- 
sistance I  expect  from  him  in  the  years 
to  come.* 


WILLIAM  M.  DuCHESSI 

•  Mr  MOYNIHAN.  Mr.  President,  I 
wish  to  join  the  many  Members  of  this 
body  and  those  of  the  American  labor 
movement  in  mourning  and  honoring 


William  M.  DuChessi,  a  man  who  rose 
from  the  carpet  mills  of  Amsterdam, 
N.Y.,  to  give  warm,  courageous,  and  dili- 
gent leadership  to  his  own  union  and 
to  the  political  and  legislative  efforts  of 
the  APL-CIO.  Bill  DuChessi  became  a 
genial  force  in  everything  he  undertook— 
and  was  loved  as  much  by  the  rank-and- 
file  members  of  his  imion  as  by  the  dig- 
nitaries he  teased  and  warmed  with  his 
hearty  good  nature. 

But  Bill  DuChessi  was  also  a  man  to 
be  taken  seriously.  He  helped  to  build  the 
foundation  for  the  Textile  Workers 
Union,  which  now  is  merged  into  the 
great  Amalgamated  Clothing  and  Tex- 
tile Workers  Union  of  the  AFL-^IO, 
which  he  served  in  the  oflBce  of  executive 
vice  president.  He  worked  closely  with 
his  inseparable  friend,  Al  Barkan,  to 
build  the  operating  committee  of  the 
AFL-CIO's  committee  on  political  edu- 
cation into  what  Is  unquestionably  the 
most  effective  political  organization  in 
the  Nation,  He  served  on  the  general 
board  of  the  industrial  union  depart- 
ment of  the  AFL-CIO,  and  on  the  boards 
and  committees  of  more  good  causes  than 
most  of  us  could  remember.  He  was  a 
tireless  worker  for  labor's  legislative 
causes.  And  I  owe  him  a  great  debt  for 
his  work  on  my  campaign  committees. 

The  loss  of  Bill  DuChessi  in  the  prime 
of  his  career  is  a  deep  loss  to  all  of  us, 
but  most  of  all  to  his  family,  I  extend 
to  them  my  deepest  sympathy.* 


SALT  U 

•  Mr.  HOLLINGS.  Mr.  President,  this 
morning's  Wall  Street  Journal  carried  a 
column  on  SALT  II  that  enhances  the 
quahty  of  our  national  debate  on  this 
important  matter.  It  is  written  by  Sey- 
mour Weiss,  who  many  of  my  colleagues 
will  recall  as  past  Director  of  the  Bureau 
of  Politico-Military  Affairs  in  the  De- 
partment of  State, 

Mr,  Weiss  cogently  demolishes  the  idea 
that  if  the  Senate  fails  to  ratify  SALT 
n,  the  Soviets  and  others  will  view  the 
United  States  as  "warmongers."  The 
seriousness  of  this  debate  compels  us  to 
look  more  realistically  at  the  Soviet 
Union's  international  behavior  and  at  its 
military  expenditures,  and  we  need  also 
to  Improve  our  understanding  of  Soviet 
aims  and  Soviet  strategic  thinking.  Re- 
ducing the  debate  to  labels  and  slogans 
is,  given  the  nature  of  the  Soviet  threat, 
very  dangerous  business  indeed, 

Mr.  Weiss'  piece  helps  us  put  into  real- 
istic perspective  the  international  reali- 
ties which  exist  while  this  debate  rages. 

I  recommend  this  column  to  my  col- 
leagues, and  for  that  reason  I  ask  that  it 
be  printed  in  today's  edition  of  the 
Record, 

The  article  follows: 
"Wakmonoer"  Fear  Isn't  a  Reason  to  But 
SALT 
(By  Seymour  Weiss) 

Whatever  may  be  viewed  as  the  Inadequacy 
of  the  Nlxon-Pord-Klsslnger  approach  to 
SALT  I,  that  approach  did  not  lack  a  politi- 
cal context.  According  to  Mr.  Kissinger  SALT 
was  the  cornerstone  of  detente,  a  process  In- 
tended to  develop  a  web  of  Interlocking  re- 
lationships between  the  United  States  and 
USSR,  with  the  ultimate  purpose  of  con- 
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straining  aggressive  Soviet  policies.  In  prac- 
tice the  process  proved  so  deficient  that 
President  Ford  abandoned  detente. 

When  Candidate  Carter  became  President 
Cairter  It  was  presumed  that  he  would  pro- 
vide a  new  political  framework  within  which 
SALT  could  be  assessed.  But  the  administra- 
tion has  never  advanced  what  Dr.  Kissinger 
used  to  refer  to  as  a  "conceptual  framework" 
within  which  to  fit  such  specific  policy  ini- 
tiatives as  SALT. 

We  are  told  It  should  be  "viewed  on  Its 
own  merits,"  that  "It  is  no  favor  to  the 
U.S.S.R."  that  "It  must  not  be  linked  to 
Soviet  behavior  outside  of  SALT,"  that  while 
less  than  perfect  from  a  military  point  of 
view,  militarily  It  Is  better  than  no  SALT, 
and  so  on.  But  the  political  logic  supporting 
SALT  has  never  been  articulated. 

While  falling  to  define  the  positive  polit- 
ical context  within  which  the  American 
public  should  consider  SALT,  recently  Presi- 
dent Carter  has  suggested  Its  negative  con- 
sequences. He  has  warned  that  failure  of 
the  Senate  to  give  Its  consent  to  SALT  will 
result  In  a  virtual  severance  of  relationships 
with  the  U.S.S.R.  The  United  States,  the 
President  asserts,  will  be  viewed  as  a  war- 
monger, a  distressing  prospect  to  be  sure. 

But  why?  Why  should  a  failure  by  the  Sen- 
ate to  accept  the  terms  of  the  treaty,  even 
If  those  terms  are  contrary  to  U.S.  Inter- 
ests, lead  to  such  a  serious  political  conse- 
quence? Since  the  President  does  not  tell 
us,  we  are  perhaps  justified  In  speculating. 

One  explanation  which  would  Justify  a 
severe  Soviet  reaction  Is  the  belief  on  Its 
part  that  the  U.S.  Is  actively  threatening 
Soviet  national  survival.  So  believing,  the 
USSR,  might  well  consider  SALT  as  both 
a  necessary  gesture  of  goodwill  and  a  con- 
straint on  U.S.  military  programs. 

How  does  this  perspective  accord  with  the 
facts?  Does  President  Carter  believe  the 
United  States  Is  an  aggressive  power,  threat- 
ening the  U.S.S.R.?  Does  he  believe  that  U.S. 
military  programs,  compared  to  those  of  the 
USSR.,  ought  to  be  constrained?  More  to 
the  point,  does  he  believe  the  U.S.S.R.  Is 
Justified  In  so  viewing  the  United  States? 

Consider  the  history  of  the  past  three 
decades :  President  Roosevelt's  aspirations  for 
free  elections  In  Eastern  Europe  were 
brusquely  cast  aside  by  Stalin:  the  Soviets  ac- 
tively supported  North  Korea's  attack  on 
South  Korea;  the  Kremlin  blockaded  Ber- 
lin and  then  built  Its  Infamous  wall:  the 
Soviets  emplaced  offensive  missiles  In  Cuba. 
(Foreign  Minister  Gromyko,  who  hsis  nego- 
tiated SALT  II.  flatly  denied  to  President 
Kennedy  that  the  Soviets  had  any  intention 
of  doing  such  a  thing) ,  bringing  on  a  dan- 
gerous confrontation  between  the  super- 
powers: and  In  1968,  the  Soviets  marched 
their  troops  Into  Czechoslovakia  to  forcibly 
extinguish  the  flicker  of  political  Independ- 
ence there. 

The  list,  of  course,  could  go  on.  The  Soviet 
role  m  Vietnam,  In  the  Mideast,  in  Africa 
and  In  Portugal  gives  no  Indication  that 
anything  has  changed.  But  what  of  the  mili- 
tary programs  of  the  two  sides?  Would  the 
Soviets  be  Justified  In  viewing  U.S.  military 
programs  of  recent  years  as  a  growing  threat 
to  their  security? 

According  to  administration  sources  It  is 
not  the  U.S.  but  the  U.S.S.R.  that  has  been 
launched  for  more  than  the  last  decade  on  a 
massive  military  buildup.  The  Soviets  out- 
spend  us  by  45  percent  annually,  and  the 
rate  of  their  expenditures  is  growing.  U.S. 
military  expenditures  have  declined  to  the 
point  where  we  spend  less  than  5  percent 
of  our  gross  national  product  on  defense,  a 
smaller  prof>ortlon  than  at  any  time  since 
before  the  Korean  war. 

Perhaps  the  President  had  In  mind  ex- 
planations other  than  our  past  behavior, 
which  would  Justify  a  negative  Soviet  reac- 
tion. Perhaps  the  Soviets  beUeve  they  have 


conceded  so  much  to  the  United  States  In 
SALT  II  that  a  failure  on  our  part  to  agree 
to  the  Treaty  would  be  prima  facie  evidence 
of  our  bad  faith.  But  the  administration 
tells  us  the  agreement  Is  less  than  we  would 
have  liked  It  to  be.  No — such  an  explana- 
tion Is  too  far-fetched  to  credit. 

One  further  explanation  Intrudes  Itself, 
namely,  that  the  Soviets  believe  SALT  II  to 
be  so  favorable  to  them  that  they  have  In 
effect  threatened  the  United  States  with 
dire  consequences  to  force  U.S.  acceptance. 

Some  analysts  do  believe  the  Treaty  grossly 
favors  the  U.S.S.R.;  If  so.  the  Intense  Soviet 
desire  that  the  Senate  sign  on  the  dotted 
line  Is  understandable.  What  Is  more  difficult 
to  understand  Is  why  the  President  would 
offer  Implicit  support  to  Soviet  threats.  Never 
once  has  he  said  the  Soviets  would  be  un- 
justified In  "severing  relations"  If  we  did 
not  agree  to  SALT.  Why?  Rather  he  has  said 
that  the  United  States  would  be  considered 
a  warmonger,  which  led  Sen.  Baker  to  re- 
spond that  "We  must  not  ratify  a  bad 
treaty  because  the  Russians  will  be  mad  if 
we  don't." 

Totalitarian  states  throughout  hlstorj- 
have  attempted,  sometimes  successfully,  to 
force  democracies  to  accept  Inequitable 
agreements.  Hitler  forced  Chamberlain  to 
do  so  at  Munich.  The  results  then  were  dis- 
astrous. Surely  if  the  Senate  reached  the 
conclusion  that  the  SALT  II  Treaty  as  writ- 
tea  was  Inequitable  and  prejudicial  to  U.S. 
interests,  President  Carter  would  not  wish 
the  Senate  to  consent  to  the  Treaty.  To  do 
so  under  such  circumstances  would  be,  as 
Sen.  Baker  has  Implied,  to  appease  the  So- 
viets. Surely  this  Is  not  the  political  context 
within  which  the  administration  wishes  the 
value  of  SALT  to  be  Judged.  But  what,  then, 
is  the  context.© 


HEALTH  BENEFITS  FOR  DIVORCED 
MILITARY  SPOUSES 

•  Mr.  McGOVERN.  Mr.  President,  last 
month,  I  introduced  legislation,  S.  921, 
designed  to  allow  health  benefits  for 
divorced  spouses  of  military  personnel 
to  continue,  when  the  marriage  ends 
after  20  years.  This  same  bill  has  been 
submitted  to  the  House.  I  explained  at 
the  time  of  its  introduction  the  need  for 
this  because  of  the  extreme  hardship 
now  placed  on  those  spouses  (almost 
always  wives"  who,  in  mid  or  later  life, 
must  find  the  financial  resources  to  pro- 
vide health  insurance  coverage.  But  this 
is  only  a  small  part  of  the  total  problem. 

In  an  article  in  the  May  23  Washing- 
ton Post,  columnist  Judy  Mann  skillfully 
presents  a  wider  picture  of  the  injustice 
and  suffering  carried  by  many  of  these 
divorced  wives. 

Mr.  President.  I  ask  that  Judy  Mann's 
article  be  printed  in  the  Record. 

The  article  follows : 
Divorced   From   GI   Mate   and   His   Health 
Policy 
(By  Judy  Mann) 

One  woman  has  had  seven  operations  for 
cancer,  another  lost  a  kidney  and  needs  dial- 
ysis, another  had  breast  cancer,  and  another 
had  a  heart  attack  in  the  middle  of  her 
divorce  trial.  In  their  40s  50s  and  60s.  these 
women  can't  get  insured  themselves.  They 
are  too  old  or  too  HI — or  they  are  too  poor— 
to  pay  the  premiums. 

These  are  women  who  spent  their  career 
years  married  to  military  officers,  women 
whose  medical  needs  once  were  completely 
covered  by  military  health  benefits.  Now 
they  are  divorced,  ineligible  for  military 
health   care,   and   for   some   of   them   their 


brightest  prospect  for  decent  medical  care 
is  to  get  on  welfare. 

Bills  now  are  pending  In  Congress  that 
would  extend  military  health  benefits  to 
divorced  spouses  who  were  married  at  least 
20  years  to  people  on  active  duty  20  years 
The  House  bill  has  the  unlikely  cosponsor- 
shlp  of  John  Burton,  a  liberal  Democrat 
from  California,  and  O.  William  Whltehurst, 
a  conservative  Republican  from  the  Norfolk- 
Virginia  Beach  District  who  Is  on  the  Armed 
Services  Committee  George  McGovem  in- 
troduced the  same  bill  In  the  Senate  last 
month. 

"The  medical  benefits  are  of  paramount 
Importance,"  says  Gwen  Spears,  Whltehursfs 
staff  assistant  for  military  liaison  affairs. 
"Without  them,  some  of  these  women  are 
virtually  uninsurable  because  of  previous 
health  problems  that  manifested  themselves 
during  their  husbands'  careers,  that  were 
treated  at  military  facilities.  I'm  talking 
about  things  like  cancer,  heart  disease,  kid- 
ney disease.  Once  they're  divorced,  they're 
no  longer  entitled  to  any  benefits  and  they 
find  that  to  get  any  Insurance,  the  companies 
have  riders  attached  that  eliminate  the 
problem  they've  previously  had  as  something 
for  which  the  companies  wUl  not  be 
responsible. 

"As  a  result  of  the  problem,  we've  heard 
from  many  ladies  throughout  the  country 
saying  they're  not  getting  the  medical  care 
that  they  desperately  need,  such  as  follow-up 
care  for  surgery.  Many  have  gone  on  welfare 
or  have  had  to  go  to  welfare  hospitals  If  the 
husband  remarries,  his  new  wife  becomes 
automatically  entitled  to  health  care  bene- 
fits even  if  he's  retired,  while  she's  given 
usually  nothing  to  that  20-year  career" 

In  a  letter  soliciting  support — which  he 
and  Burton  have  gotten  from  about  40  col- 
leagues— Whltehurst  wrote:  "Having  moved 
frequently  during  the  service  member's 
career,  the  spouse  had  scant  opportunity  to 
develop  her  own  economic  Independence,  and 
after  divorce  Is  frequently  left  with  no  means 
of  obtaining  health  Insurance  at  a  reasonable 
cost.  If  the  spotise  also  had  a  history  of  medi- 
cal problems,  it  Is  virtually  Impossible  for  her 
to  obtain  Insurance  from  a  private  carrier 
We  feel  strongly  this  places  the  spouse  In  a 
position  of  being  totally  abandoned  after 
having  contributed  to  our  national  defense 
through  years  of  marriage  to  a  career  mem- 
ber of  the  armed  forces." 

"If  she  wasn't  willing  to  put  up  with  the 
hardships  of  a  Navy  or  Army  career,  of  the 
overseas  travel,  many  of  these  men  would  be 
forced  to  get  out,"  says  Spears  "She's  con- 
tributed to  the  national  defense  by  (caring 
for]  the  family  so  the  husband  doesn't  have 
to  take  emergency  leave  or  turn  in  his  papers 
If  you  don't  have  that  kind  of  support  from 
families,  you're  not  going  to  have  a  very  via- 
ble fighting  force." 

These  are  women  who  traveled  extensively 
on  behalf  of  their  husbands'  careers  and  who 
could  not  settle  down  and  build  careers  of 
their  own  so  that  they  could  be  insured 
through  their  own  employment.  "We  were 
typical  Army,"  said  one  ex-wife.  "We  made 
quite  a  few  moves  and  quite  a  few  changes 
You  never  put  roots  down  anywhere  long 
enough." 

"Our  purpose  is  to  cover  the  person  who 
has  had  the  full  20  years,"  says  Spears  "WeYe 
not  talking  about  the  woman  who  was  35 
and  married  her  husband  and  five  years 
later  he  retires.  That  wife  did  not  have  a 
mUltary  career." 

Opposition  to  the  extanslon  cf  health 
benefits  surfaced  during  hearings  on  a  simi- 
lar bill  last  year  from  people  opposed  to 
more  federal  spending  and  people  who  feel 
the  courts  should  determine  what  former 
spouses  receive,  says  Spears,  "but  a  court 
could  not  order  continued  health  care  In 
a  military  hospital" 
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Opposition  also  came  from  the  Department 
of  Defenae,  which  estimAted  roughly  that 
It  would  cost  MS  million  a  year  to  provide 
medlofcl  care  for  150,000  divorced  spouses. 
"It  la  the  view  of  the  Department  of  De- 
fenae,"  wrote  Its  general  oounael,  "that  ex- 
tension of  medical  care  benefits  to  former 
spouses  Is  neither  a  valid  nor  earned  en- 
titlement from  service  to  the  department 
and  tb*t  such  an  extension  would  be  a  pre- 
cedent unsatisfactory  to  the  American  tax- 
payer." 

SpoDoors  of  the  bill  question  the  945 
million  figures  as  being  high.  But  even  If 
it  la  correct,  considers  how  It  compares  to 
other  defense  department  expenditures:  one 
P14  Navy  fighter  costs  »25  million;  one 
Ntmitz  class  aircraft  carrier.  M2  billion: 
one  army  battlefield  tank,  tl  4  million,  and 
the  MX  ICBM  missile  system  President  Car- 
ter ctirrently  is  considering  costs  between 
•30  bUUon  and  $40  billion  or  200  missiles 
and  their  launching  systems.  These  expen- 
ditures are  justified  by  Congress  on  the 
grounds  of  national  security. 

Women  who  would  be  covered  by  the  Bur- 
ton-Whitehurst  and  McOovem  bills  entered 
into  marriage  20  years  ago  or  more  and  the 
deal  they  cut  was  that  they  would  take 
care  of  the  children  and  the  home  while 
their  husbanda  protected  otir  national  se- 
curity. In  those  days,  marriage  was  for  keeps 
and  the  women  expected  to  share  the  ac- 
complishments of  their  husbands'  career  and 
to  Join  him  in  retirement.  These  wives  had, 
after  all,  devoted  their  working  lives  to- 
wards making  hla  career  possible. 

In  the  last  10  years,  more  and  more  of  these 
women  have  found  their  husbands  are  reneg- 
ing. Women  who  mortgaged  their  working 
lives  to  help  their  husbands'  careers  are  being 
abandoned.  That  generation  of  women  had 
no  way  of  foreseeing  what  would  happen: 
never  before  has  America  divorced  on  such  a 
scale.  But  their  daughters  now  know  what 
can  happen  and  their  daughters  may  be  far 
less  willing  to  abandon  their  own  careers  and 
to  volunteer  their  working  lives  for  the  na- 
tional security  Interests  if  they  are  going  to 
end  up  on  welfare  and  Medicaid. 

Extending  health  benefits  to  divorced 
spouses  won't  solve  all  of  the  financial  prob- 
lems in  military  divorces,  but  It  would  help. 
And  it  would  signal  the  military  spouse  that 
Congress  values  her  role  and  considers  long- 
term  spo\isal  support  to  the  military  employe 
a  genuine  asset  to  our  national  security 

This  Is  not  some  phantom  airplane  we're 
talking  about  that  is  supposed  to  protect  us 
against  a  perceived  threat,  one  that  might 
never  get  off  the  ground,  that  will  be  obsolete 
before  It  is  built.  This  is  legislation  and 
money  to  satisfy  a  documented  human  need, 
a  need  that  both  conservative  and  liberal 
members  of  Congress  believe  is  clearly  linked 
to  the  well-being  of  military  personnel.  We 
hear  a  lot  of  talk  from  the  Hill  at  budget 
time  m  which  they  Justify  enormous  military 
expenditures  on  the  grounds  of  national 
security. 

Here  is  one  such  expendlt\ire  that  can 
legitimately  be  defended  on  those  grounds 
Here,  for  once,  is  an  occasion  In  which  mem- 
bers of  Congress  actually  ought  to  put  our 
money  where  their  mouths  are.9 


THE  AMTRAK  CUTBACK 

•  Mr.  SASSEH.  Mr.  President,  Congress 
has  until  midnight  tonight  to  express 
disapproval  of  the  Department  of  Trans- 
portation's proposal  to  cut  43  percent 
of  its  routes.  Unfortunately,  the  Senate 
has  not  had  the  opportunity  to  discuss 
this  important  plan. 

I  have  said  previously  that  I  think  the 
DOT  proposal  is  a  serious  mistake.  As  the 
shortage  of  gasoline  has  become  more 


and  more  serious,  the  demand  for  pas- 
senger train  service  has  become  greater 
and  greater.  It  was  noted  in  this  morn- 
ing's Washington  Post  that  a  record 
number  of  callers  tried  to  reach  Amtrak 
last  week  and  1.5  million  calls  could  not 
be  answered  because  telephones  were 
busy.  Advance  reservations  are  50  per- 
cent higher  than  at  this  time  last  year. 
We  may  make  provisions  to  have  the 
phones  at  Amtrak  answered,  but  on  Oc- 
tober 1  callers  are  going  to  find  out  that 
they  do  not  have  much  choice  about 
where  they  want  to  go.  One-third  of  the 
100  largest  cities  will  have  no  passenger 
train  service  at  all. 

While  Congress  has  not,  thus  far,  taken 
any  action  on  this  misguided  plan,  offi- 
cials In  the  States  of  California  and 
Texas  are  taking  their  case  to  Federal 
courts.  Their  actions  are  outlined  in  an 
article  in  this  morning's  Washington 
Post.  I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows : 
TBXAS,  Calo-obnia  Move  To  Block  AikcmAX 

CXTTBACK 

(By  William  H  Jones) 

Two  states  have  gone  to  federal  court  In 
an  attempt  to  block  the  Carter  administra- 
tion's plan  for  slashing  Amtrak's  national 
rail  passenger  network. 

Unless  either  house  of  Congress  acts  by 
midnight  to  veto  the  administration  pro- 
posal— a  development  that  congressional 
leaders  said  yesterday  was  all  but  Impos- 
sible—Amtrak  is  due  to  eliminate  service 
over  43  percent  of  Its  routes  as  of  Oct.   1. 

But  Texas  Attorney  General  Mark  White 
and  California's  Department  of  Transporta- 
tion have  filed  lawsuits  seeking  to  halt  the 
rail  system  restructuring. 

At  the  same  time,  Amtrak's  business  is 
continuing  to  balloon  to  record  proportions, 
as  travelers  worried  about  the  availability  of 
gasoline  for  their  ears  are  overloading  the 
passenger  systems  telephone  reservation 
networks. 

Last  week,  a  record  number  of  callers  tried 
to  reach  Amtrak:  of  2  million  calls  placed. 
15  million  could  not  be  answered  because  of 
busy  signals.  Advance  reservations  now  nre 
50  percent  higher  than  at  this  time  last  year. 

After  studying  these  figures,  as  well  as 
passenger  rldershlp  data  for  a  number  of 
trains  now  scheduled  to  be  halted  at  the 
end  of  Septemt)er.  a  growing  number  of  rep- 
resentatives and  senators  also  have  begun 
to  have  second  doubts  about  the  Carter  pro- 
posal. 

Congressional  staff  members  said  yesterday 
that  a  major  effort  Is  being  prepared  to  dump 
the  Carter  proposal  later  on  the  Senate 
and  House  floors — simply  by  Introduction  of 
amendments  to  Amtrak  authorization  bills, 
requiring  that  all  current  trains  be  con- 
tinued until  the  Impact  on  passenger  rlder- 
shlp of  the  current  energy  crisis  can  be 
assessed 

An  aide  to  Rep.  Albert  Oore  (D-Tenn.) 
conceded  yesterday  that  keeping  all  trains 
appears  to  be  a  "long  shot,  "  but  several  Capi- 
tol Hill  staff  members  said  they  anticipate 
broad  support  for  keeping  many  trains  now 
slated  for  abandonment 

Texas  Attorney  General  White  argued,  in 
a  suit  filed  In  U.S  District  Court  in  Laredo. 
that  some  routes  are  to  be  dropped  without 
providing  adequate  public  comment.  He  a.'O 
charged  that  the  "history  of  Amtrak  service 
In  Texas  is  plagued  with  charges  of  inade- 
quate and  Inefficient  service  .  .  .  specifically 
Texas  service  has  long  been  marred  by  in- 
ferior equipment.  late  trains,  ridiculously 
low  speeds,  lack  of  facilities,  circuitous 
routes,   and  most   Importantly,   lack  of  co- 


operation by  Amtrak  executives  and  per- 
sonnel." 

U.S.  DOT  officials  declined  to  comment  on 
the  suits  until  they  are  reviewed  and  an 
Amtrak  spokesman  expressed  surprise  that 
his  firm  was  named  In  the  suits,  since  DOT 
prepared  the  cutback  plan. 

Both  the  Texas  and  California  suits  charge 
that  the  U.S.  Department  of  Transportation 
failed  to  provide  an  environmental  Impact 
statement  In  drawing  up  the  Amtrak  cut- 
backs— the  same  type  of  statements  that 
government  requires  of  corporations.  DOT 
filed  only  a  "negative  declaration,"  contend- 
ing the  absence  of  any  environmental  im- 
pact. 

But  Susan  Brown,  a  spokeswoman  for  the 
California  DOT  (Caltrans)  said  yesterday 
the  federal  DOT  did  not  address  such  Issues 
as  Increased  energy  consumption  for  auto 
travel,  diversion  of  business,  air  pollution, 
employment  losses,  adverse  Impact  on  small 
business  or  any  other  environmental-related 
Issue. 

In  addition,  Caltrans  charged  In  Its  suit 
that  the  Carter  plan  violates  the  Clean  Air 
Act  and  the  National  Historic  Preservation 
Act  (22  railroad  stations  Involved  In  the  plan 
are  historic  buildings) .  Nor  did  the  federal 
government  comply  with  a  congressional 
mandate  to  study  the  absence  of  alternative 
transportation  In  some  communities  affected, 
according  to  the  suit,  filed  In  U.S.  District 
Court,  in  Sacramento. 

Finally,  the  California  suit  alleges  that  a 
Constitutional  Issue  Is  Involved — the  "right 
to  travel."  which  would  be  eliminated  for 
some  people. # 


NOMINATION  OF  LUTHER  H. 
HODGES,  JR. 

•  Mr.  ROLLINGS.  Mr.  President,  I  am 
pleased  to  endorse  and  support  the  Presi- 
dent's nomination  of  Luther  H.  Hodges, 
Jr.,  of  North  Carolina  to  be  Undersecre- 
tary of  Commerce.  As  the  committee  is 
well  aware,  Mr.  Hodges  has  had  an  out- 
standing background  in  banking  which 
led  to  his  election  as  chairman  of  the 
board  of  the  largest  bank  in  his  State, 
the  North  Carolina  National  Bank  of 
Charlotte,  N.C. 

Since  his  bid  for  the  U.S.  Senate  in 
1978,  he  has  been  teaching  at  the  Grad- 
uate School  of  Business  Administration 
at  Duke  University  and  Mr.  Hodges  Is  a 
member  of  the  Board  of  Governors  of  the 
University  of  North  Carolina,  as  well  as 
a  trustee  of  the  Johnson  C.  Smith  Uni- 
versity. He  serves  as  the  director  of  sev- 
eral North  Carolina  firms  including  Bur- 
lington Industries  of  Greensboro,  N.C.  I 
am  confident  that  his  association  with  a 
major  textile  company  will  bring  a  great- 
er witness  by  the  Department  of  Com- 
merce to  the  critical  needs  of  our  domes- 
tic textile  industry  in  the  face  of  an  ever 
rising  flood  of  textile  imports. 

Mr.  Hodges  has  also  distinguished  him- 
self in  various  civic  and  community  ac- 
tivities. He  has  published  two  books  and 
authored  numerous  papers,  many  of 
which  testify  to  his  concern  for  the  eco- 
nomics of  the  new  South. 

I  had  a  close  relationship  with  Mr. 
Hodges'  esteemed  father  when  we  both 
served  as  Governors  of  our  respective 
States.  During  those  times  Governor 
Hodges  and  I  worked  to  bring  the  Indus- 
tries to  North  and  South  Carolina  that 
are  the  basis  of  the  new  South  that  our 
nominee  has  written  so  often  about.  As 
Secretary  of  Commerce  under  President 
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Kennedy,  Luther  Hodges,  Sr.  renewed  the 
Department  of  Commerce.  I  treasure  my 
association  with  Luther  Hodges,  Sr.,  and 
know  with  confidence  that  Luther,  Jr. 
will  serve  the  Department  of  Commerce 
with  equal  distinction.* 


REPRESSION  OF  SCIENTISTS  IN 
ARGENTINA 

•  Mr.  KENNEDY.  Mr.  President, 
Wednesday  the  Senate  refused  to  permit 
any  flexibility  in  allowing  military  aid 
and  supplies  to  Argentina  and  Chile,  two 
of  the  worst  human  rights  violators  in 
the  world  today.  I  Joined  with  Senators 
McGovERN  and  Javits  in  resisting  efforts 
by  the  senior  Senator  from  North  Caro- 
lina (Mr.  Helms)  to  make  it  possible  for 
the  President  to  approve  security  assist- 
ance to  these  and  other  human  rights 
violators,  which  have  previously  been 
denied  such  support  by  the  Congress. 

The  Federation  of  American  Scien- 
tists has  just  written  me  to  express  its 
concern  about  continuing  repression  of 
large  sectors  of  the  Argentine  scientific 
community.  Prof.  Jerome  D.  Frank,  FAS 
chairman,  has  shared  with  me  the  con- 
cern of  his  organization  and  of  the 
American  Association  for  the  Advance- 
ment of  Science  lAAAS)  for  the  "ex- 
traordinarily Orwellian  conditions"  pre- 
vailing in  Argentina,  including  the  fact 
that  "fully  40  percent  of  the  Argentine 
physical  society  members  have  either 
disappeared  or  gone  into  exile,"  and  "the 
psychologists  and  psychiatrists  have  also 
suffered  especially  badly." 

Consistent  with  its  strong  support  of 
a  responsible  and  humane  foreign  pol- 
icy, the  federation  has  clearly  stated  its 
"opposition  to  permitting  security  as- 
sistance to  Argentina  until  human  rights 
conditions  there  improve."  I  commend 
the  FAS  for  its  strong  and  clear  concern 
about  the  appalling  human  rights  con- 
ditions in  Argentina,  and  I  request  that 
its  letter  be  printed  in  the  Record. 

The  letter  follows  : 

Federation  of  American  Scientists. 

Washington,  D.C.,  May  22,  1979. 
Senator  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,    D.C. 

Dear  Senator  Kennedy:  We  write  to  Join 
you  m  your  opposition  to  permitting  security 
assistance  to  Argentina  until  hvmian  rights 
conditions  there  Improve.  We  are  particularly 
concerned  about  the  conditions  of  the 
scientific  community  In  Argentina  where 
wide-scale  abductions  and  kidnappings  by 
clandestine  military  groups  have  raised  In- 
credible havoc.  We  believe  that  fully  40  per- 
cent of  the  Argentine  Physical  Society  mem- 
bers have  either  disappeared  or  gone  Into 
exile.  Of  five  physics  research  centers,  only 
one  or  two  seem  to  be  functioning.  The  psy- 
chologists and  psychiatrists  have  also  suf- 
fered especially  badly.  For  example,  the  Presi- 
dent of  the  Argentine  Federation  of  Psy- 
chologists. Beatrice  Peiroslo.  abducted  from 
a  child  care  center,  has  been  missing  since 
1978.  It  Is  believed  by  Ananesty  International 
that  15,000  persons  have  disappeared  over 
the  last  2V2  years. 

As  recent  reports  by  John  Cakes  of  the 
New  York  Times  have  confirmed,  the  mo- 
mentum of  the  repression  has  picked  up  even 
as  the  left-wing  terrorists  disappeared.  And 
this  momentum  has  been  particularly  devas- 
tating to  Intellectuals  of  all  persuasions. 
Many   of   the   scientists   are   of   the   Jewish 


faith,  and  many  are  liberals.  It  appears  that 
both  will  puffer  especially  as  simple  politi- 
cal Ideology — ^rather  than  revolutionary  ac- 
tion— becomes  the  test  for  repression. 

It  \s  obvious  that  a  superduper  Mc- 
Carthyite  atmosphere  prevails  in  Argentina 
in  which  many  authorities  themselves,  and 
all  decent  people,  are  privately  dismayed  at 
their  Inability  to  control  terror  that  is  feed- 
ing on  Itself  and  constantly  searching  for 
more  victims  to  Justify  Itself. 

In  this  connection,  the  United  States  would 
strengthen  the  hand  of  those  who  wish  to 
resist,  In  and  out  of  government,  by  Unking 
our  security  assistance  to  human  rights  con- 
ditions. 

I  cannot  tell  you.  Senator  Kennedy,  how 
disturbed  the  scientific  community  Is  about 
these  actions  in  Argentina.  The  American 
Association  for  the  Advancement  of  Science 
(AAAS)  recently  sent  Its  then  Chairman, 
former  Congressman  EmlUo  Q.  E>addarlo.  to 
Argentina  to  try  to  use  Its  good  office.  The 
National  Academy  of  Sciences  has  sent  a 
delegation.  And  at  a  recent  meeting  of  the 
Committee  on  Scientific  Freedom  and  Re- 
sponsibility of  the  AAAS,  serious  discussion 
was  had  of  a  complete  scientific  boycott  of 
Argentina — and  unprecedented  action  which, 
some  felt,  would  at  least  draw  attention  to 
the  extraordinarily  Orwellian  conditions  pre- 
vailing there. 

In  this  context.  I  know  I  speak  for  many 
scientists   In  commending  you   for  resisting 
these  Ul-tlmed  amendments. 
Sincerely, 

Jerome  D.  Prank, 

ChaiTman.0 


POSTAL  REORGANIZATION  ACT 

•  Mr.  RANDOLPH.  Mr.  President,  a 
little  more  than  2' 2  years  ago  Congress 
amended  the  Postal  Reorganization  Act 
in  a  manner  very  important  to  rural 
Americans.  For  the  first  time,  an  or- 
derly procedure  was  set  forth  in  law  to 
allow  members  of  a  community  to  par- 
ticipate in  the  decision  to  close  or  con- 
solidate any  small  post  office. 

Under  section  404(b>  of  the  Postal 
Reorganization  Act  as  amended  by  Pub- 
lic Law  94-421.  the  Postal  Service  must 
give  the  residents  of  a  community  a 
chance  to  be  heard;  it  must  consider 
their  comments  and  then  render  a  de- 
cision in  writing.  In  addition,  the  com- 
munity has  the  right  to  appeal  that 
decision  to  the  Postal  Rate  Commission. 

The  Congress  passed  this  legislation 
because  we  shared  the  legitimate  con- 
cern of  rural  residents;  they  were  being 
shortchanged  on  postal  closings.  The 
General  Accounting  Office,  in  a  study  re- 
quested by  the  Postal  Service  a  few 
years  ago,  reported  that  12,000  post  of- 
fices— nearly  all  located  in  small  com- 
munities— should  be  shut  down.  If  it 
were  simply  a  matter  of  delivering  mail 
on  a  reasonable  schedule,  at  so  many 
cents  per  letter,  then  the  GAO's  findings 
would  have  been  acceptable.  But  they 
ignored  the  economic  and  social  value 
to  these  communities  of  having  a  post 
office.  The  Congress  felt  those  values 
were  worth  preserving  or  that  com- 
munities should  have  a  reasonable  op- 
portunity of  preserving  them.  Thus,  sec- 
tion 404'b)  was  added  to  the  Postal  Act. 

Recently,  I  received  a  copy  of  a  de- 
cision by  the  Postal  Rate  Commission 
on  nine  of  these  appeals.  Public  Law 
94-421,  was  enacted  in  the  early  Fall 


of  1976,  and  it  is  only  in  the  last  several 
months  that  cases  have  been  received 
at  the  Postal  Rate  Commission  on  ap- 
peal. Thus,  based  on  this  timing,  It 
would  seem  that  the  Postal  Service  is 
giving  proposed  closings  careful  consid- 
eration before  taking  action  on  them. 

I  have  reviewed  the  Postal  Rate  Com- 
mission's decision.  I  am  convinced  that 
when  the  Senate  added  the  Randolph 
amendment  to  the  bill  that  became  Pub- 
lic Law  94-421,  we  did  the  right  thing. 
The  Postal  Rate  Commission  determined 
that  all  nine  of  the  cases  before  it  should 
be  returned  to  the  Postal  Service  for 
further  analysis  and  findings.  Now,  I  do 
not  say  that  every  time  the  Postal  Serv- 
ice wants  to  close  a  small  office  it  is 
necessarily  wrong.  The  Service  reviews 
each  case  and  sends  an  official  to  in- 
vestigate the  peoples'  complaints  and 
summarizes  the  findings  In  the  deter- 
mination to  close  the  post  office.  That  is 
an  improvement  over  previous  proced- 
ures when  there  was  no  mechanism  to 
allow  citizens  of  the  community  to  have 
their  say  and  no  agency  to  which  they 
could  appeal. 

In  the  recent  cases,  however,  the 
Postal  Rate  Commission  found  that  the 
Postal  Service  had  failed  to  fully  take 
into  account  the  effects  of  an  office  clos- 
ing on  the  community,  other  than  those 
directly  connected  with  delivering  the 
mail.  The  Commission  went  on  to  quote 
from  the  debate  in  this  chamber  and 
concluded  correctly  that  our  intent  was 
to  have  the  Postal  Service  consider  the 
effects  on  the  town  or  community — not 
just  on  whether  the  mail  would  be  deliv- 
ered on  time  or  how  much  money  would 
be  saved  by  closing  an  office.  The  Postal 
Rate  Commission  interpreted  the  Senate 
debate  as  establishing  that:  The  Ran- 
dolph amendment  would  help  protect 
those  I  social)  beneflts  by  assuring  an 
open  and  in  part,  formally  judicialized, 
procedure  for  the  community  to  assert 
its  views. 

In  view  of  this  legislative  history,  it 
seems  to  us  incontestable  that  the  Serv- 
ice was  intended  to  consider  effects  not 
cormected  with  the  rendering  of  postal 
services. 

The  Commission  quoted  the  able  Sen- 
ator from  South  Carolina  'Mr.  Hol- 
LiNCS) .  who  stressed  the  importance  of 
a  community  post  office,  when  he  said: 

The  central  gathering  point  is  our 
little  post  office.  That  jells  them  together 
into  a  community.  I  think  that  is  valua- 
ble to  America. 

Mr.  President.  I  am  confident  that  the 
Postal  Service  will  carefully  consider  the 
Commission's  decisions  and  work  with 
the  Commission  to  insure  that  studies 
and  findings  on  closings  and  consolida- 
tions are  based  on  the  intent  of  Congress 
I  know  the  Service  is  working  toward 
this  objective.  More  serious  thought  has 
been  put  into  these  decisions  on  the  clos- 
ing of  post  offices  than  was  ever  the  case 
before  we  wrote  the  safeguards  into  the 
Postal  Act.  I  commend  the  Postal  Rate 
Commission  for  understanding  what  the 
94th  Congress  intended  in  Public  Law 
94-421  and  I  urge  the  Postal  Service  to 
continue  in  a  cooperative  spirit  to  Insure 
that  this  legislative  mandate  is  carried 
out.* 
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NEED  FOR  IMPROVED  PROCEDURES 
TO  COLLECT  DELINQUENT  DEBTS 
OWED  THE  UNTIED  STATES 

•  Mr.  SASSER.  Mr.  President,  on  March 
20.  1979.  the  Legislative  Branch  Appro- 
priations Subcommittee — which  I 
chair — conducted  a  hearing  on  Improv- 
ing Government  debt  collection  opera- 
tions. The  principal  witness  was  Elmer 
B.  Staats,  Compti;oller  General  of  the 
United  States. 

•  140  BIU.ION  IN  rTDEXAL  ACCOUITTS  AXD  LOANS 
XXCZIVABI.E 

During  his  testimony,  Mr.  Staats  called 
attention  to  the  magnitude  of  the  in- 
ventory of  debts  owed  to  the  U.S.  Gov- 
ernment. As  of  September  30.  1978,  the 
debt  to  the  Government  amounted  to  a 
staggering  $140  billion. 

This  huge  sum  of  |140  billion  in  Fed- 
eral accounts  and  loans  receivable  is 
growing  at  an  alarming  rate.  It  has  in- 
creased by  $22  billion  during  fiscal  year 
1978  alone. 

Behind  these  figures  are  even  more  dis- 
turbing facts. 

First,  in  preparing  for  our  March  20 
inquiry  we  had  to  rely  on  fiscal  year  1977 
data  because  of  lack  of  up-to-date  infor- 
mation. The  Treasury  Department  could 
not  give  us  more  current  data — despite 
the  fact  that  the  books  were  closed  on 
the  Government's  1978  fiscal  year  last 
September  30 — almost  6  months  ago.  The 
fact  that  fiscal  year  1978  data  was  not 
available  for  6  months  into  the  subse- 
quent fiscal  year  should  tell  us  some- 
thing about  the  sloppiness  involved  in 
the  way  the  Government  conducts  its 
debt  collection  operations. 

•3.5  buxion  in  bad  debts  written  orr 

Second,  the  Federal  Government  has 
estimated  13.5  billion  worth  of  losses  due 
to  bad  debts  as  of  fiscal  year  1978.  This 
is  an  increase  in  bad  debts  of  $500  mil- 
lion from  the  previous  year.  This  figure 
for  bad  debts  is  up  60  percent  in  2  years. 

The  net  effect  here  is  that  the  honest, 
hard-working  taxpayers  are  going  to 
eventually  be  required  to  pay  $3.5  billion 
more  in  taxes  than  they  would  other- 
wise be  required  to  pay. 

OMB    RXACTION    TO    <3.5    BIIXION    IN    BAD    DEBTS 

Mr.  President,  do  you  know  how  of- 
ficials from  the  President's  Office  of 
Management  and  Budget  replied  when  I 
raised  this  at  a  February  7  Budget  Com- 
mittee hearing — and  asked  what  OMB 
had  done  to  tighten  up  managerial  prac- 
tices in  this  area?  They  said  they  would 
to  write  a  letter  to  agency  heads  to  high- 
light the  problem  and  urge  corrective 
action. 

Needless  to  say,  I  was  not  impressed  by 
that  response. 

However,  to  the  credit  of  Mr.  James  T. 
Mclntyre,  the  OMB  Director,  and  his 
aides,  the  administration  on  May  7,  1979, 
began  a  more  vigorous  approach  entitled 
"financial  priorities  program." 

I  submit  for  the  Record  a  memoran- 
dum for  heads  of  executive  departments 
and  agencies  from  Director  Mclntyre. 

The  memorandimi  follows: 

Potawcial  Pkiorities  Pbocram 

A  a«rles  of  recent  disclosures  has  revealed 
major  weaknesses  in  agency  systems  of  fi- 
nancial management  and  control. 

We  bave  already  written  to  you  about  sev- 


eral financial  issues :  fund  control,  audit  fol- 
low-up. unspent  grant  funds,  outlay  esti- 
mates, overtime  abuse,  and  debt  collection. 
We  believe  good  progress  Is  being  made  on  a 
number  of  these  issues,  but  we  are  not  sat- 
isfied chat  sufficient  priority  Is  being  given 
to  the  overall  Improvement  of  financial  sys- 
tems. 

Therefore,  we  have  now  begun  a  compre- 
hensive program  to  resolve  the  major  finan- 
cial Issues  facing  the  Government  today.  The 
program  will  focus  Initially  on  the  priority 
Issues  listed  In  the  attachment.  The  Issues 
were  selected  In  consultation  with  the  Comp- 
troller General,  and  other  Issues  may  be 
added  as  we  go  along.  The  program  will  be 
fully  Integrated  with  our  regular  budget  re- 
view process.  We  have  also  begun  work  with 
the  Office  of  Personnel  Management  to  as- 
sure that  these  Issues  are  given  appropriate 
consideration  in  revised  evaluation  systems 
under  the  Civil  Service  Reform  Act. 

Over  the  next  several  months,  we  will  be 
working  with  you  and  the  General  Account- 
ing Office  to  review  agency  performance  In 
each  of  the  priority  areas.  We  plan  to  meet 
with  the  heads  of  selected  departments  and 
agencies  to  discuss  individual  Issues  In  de- 
tail. We  also  plan  to  put  together  intensive 
efforts  to  reach  solutions  to  longstanding 
problems  and  to  reduce  the  substantial  sums 
outstanding  and  overdue  to  the  Federal  Gov- 
ernment. In  our  Initial  meetings,  we  will 
focus  on  overall  improvement  goals,  exam- 
ples of  unusually  good  progress,  and  any 
special  problems.  Our  staff  will  communicate 
with  yours  to  establish  dates  and  times. 
James  T.  McIntyee.  Jr.. 

Director. 

Financial  PsioRrrixs 

Accounting  systems:  a  commitment  to  get 
General  Accounting  Office  approval  of  all 
systems. 

Internal  control:  upgrade  control  systems 
to  reduce  the  risk  of  fraud,  abuse,  waste, 
and  inefficiency. 

Cash  management:  build  upon  the  work 
of  the  President's  Cash  Management  Project. 

Audit  follow-up:  resolve  findings  promptly 
and  properly,  and  hold  down  backlog. 

Outlay  estimating:  Improve  accuracy  and 
timeliness. 

Debt  collection:  proper  accounting,  and 
prompt  aggressive  collection  action. 

Overtime:  accurate  accounting.  and 
tighter  control. 

Grant  financing:  Increase  use  of  letters- 
of-credlt  and  electronic  funds  transfers, 
and  recover  unspent  funds. 

Grant  accountability:  full  Imolementatlon 
of  cost  principles  (Circular  A-21,  74-4,  etc.) 
and  standard  administrative  requirements 
(A-102.  A-llO.  etc.). 

$1    BILLION    IN    educational    LOANS 
IN    DETAtTLT 

Third,  the  Office  of  Education  has  $4 
billion  in  accounts  and  loans  receivable, 
of  which  $1  billion  worth  are  in  default — 
and  the  default  rate  Is  increasing. 

SOME    EXAMPLES    OF    POTENTIAL    ABUSE 

Fourth,  I  cite  some  specific  examples 
where  the  Federal  Government  has  not 
made  an  adequate  effort  to  collect  its 
debts.  Some  of  these  examples  were 
revealed  at  a  recent  HUD  Appropria- 
tions Subcommittee  hearing,  of  which 
I  am  a  member,  and  which  is  chaired 
by  our  friend  and  colleague.  Senator 
Proxmire. 

Consider  this:  the  Veterans'  Adminis- 
tration had  written  off  certain  educa- 
tional assistance  debt  cases  as  uncoUect- 
able.  Then,  Mr.  Staats'  GAO  auditors 
came  in  and  took  the  cases  to  a  com- 
mercial credit  bureau.  They  found  that 
most  of  these  people  were  sufficiently 


affluent  to  have  iMiid  their  just  debts. 
Here  is  what  they  found: 

Fifty-eight  percent  of  the  individuals 
had  good  credit  ratings  outside  the  Gov- 
ernment. 

Some  examples  of  people  with  good 
credit  ratings  outside  the  Government 
but  whose  debts  were  written  off  by  the 
Veterans'  Administration  as  uncollect- 
able  included: 

One  person  who  had  an  automobile 
loan  of  over  $10,000; 

Another  who  had  a  $170,000  home 
mortgage — nevertheless  the  VA  had 
determined  his  $638  debt  was  uncollect- 
able  and  wrote  it  off,  and 

Other  persons  who  had  sufficient 
credit  to  secure  mortgages  on  vacation 
sites  or  second  homes  also  had  VA  debts 
written  off  as  xmcollectable. 

Mr.  President,  the  GAO  auditors 
found  that  about  90  percent  of  these 
people  that  were  having  their  debts  writ- 
ten off  had  the  ability  to  pay — neverthe- 
less, the  usual  practice  they  followed 
was  to  simply  ignore  the  three  VA  letters 
demanding  payment  and  the  VA  would 
simply  write  the  debt  off  as  uncoUect- 
able.  I  am  advised  that  some  other  per- 
sons apparently  payed  their  debts  down 
to  the  $600  limit  for  referral  to  the  GAO 
or  Department  of  Justice  for  collection. 
They  then  simply  stopped  making  pay- 
ments. They  apparently  felt  secure  that 
they  would  not  be  prosecuted  based  on 
campus  newspaper  publicity  that  the 
Government  was  reluctant  to  prosecute 
for  an  amount  under  $600. 

SOCIAL  SECURITY  ADMINISTRATION  EXPERIENCE 

I  recognize  that  VA  does  not  have  a 
monopoly  on  poor  collection  practices. 
In  fact,  these  inadequate  collection  ef- 
forts are  do  doubt  duplicated  by  many 
Government  agencies.  I  might  add,  par- 
enthetically, that  I  know,  personally, 
that  the  Administrator  of  the  Veterans' 
Administration,  the  very  able  Mr.  Max 
Cleland,  is  making  a  valiant  effort  to  get 
on  top  of  the  situation  at  the  VA.  For 
instance,  the  Social  Security  Admin- 
istration wrote  off  a  $1,496  debt  because 
the  individual  pleaded  that  repayment 
would  create  a  hardship. 

However,  GAO  auditors  found  that 
this  Individual  owned  a  160-acre  farm 
valued  at  $1,200  per  acre,  had  cattle  and 
machinery  valued  at  $48,000,  and  had 
equity  of  over  $100,000  in  the  farm  prop- 
erty based  on  present  values.  This  is  Just 
one  more  example  of  poor  debt  collec- 
tion management  practices  in  the  Fed- 
eral establishment. 

Mr.  President,  I  think  some  of  these 
prosperous  and  affluent  individuals  who 
could  well  afford  to  pay  their  just  debts 
are  making  a  monkey  out  of  the  Amer- 
ican taxpayer. 

EXPERIENCE       WriH       OIL       AND       CAS       ROYALTY 
COLLECTIONS 

Mr.  President,  the  U.S.  Geological 
Survey  collects  about  $1.2  billion  in  roy- 
alties due  annually  from  the  oil  and  gas 
industry.  However,  the  Comptroller 
General  has  reported  that  Geological 
Survey's  financial  management  system 
is  inadequate,  and — as  a  result — many 
of  the  royalties  due  are  not  being  col- 
lected in  full — and  other  royalties  are 
not  being  collected  on  time. 
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DELAYS  IN  RECEIPT  OF  ROYALTIES  FROM  OIL  AND 
GAS    INDUSTRY 

Mr.  President,  I  think  it  is  a  disgrace 
that  there  were  delays  in  receipt  of 
about  $359  million  in  oil  and  gas  roysdty 
payments  during  1977.  To  the  extent  the 
delay  involved  additional  borrowing  by 
the  Department  of  the  Treasury,  it 
shifted  a  significant  interest  burden  in 
the  hundreds  of  thousands  of  dollars 
from  the  prosperous  oil  and  gas  industry 
to  the  hard  pressed  American  taxpayer. 

But  there  is  more. 

During  a  GAO  audit  of  the  Geological 
Survey,  an  additional  $2.6  million  in 
royalties  were  collected — simply  by  fol- 
lowing up  GAO's  suggestions  and  errors 
Identified  in  the  financial  records. 

In  addition,  a  Dei>artment  of  the  In- 
terior audit  report  in  June  1977  identi- 
fied royalty  losses  over  $12  million. 

Mr.  President,  not  all  of  this  break- 
down in  the  royalty  collection  system  is 
the  fault  of  the  Geological  Survey.  Nor 
does  the  fault  rest  entirely  with  the  oil 
and  gas  industry — however,  the  GAO 
has  reported  that  the  royalties  due  the 
Government  were  often  understated  be- 
cause company  reports  were  not  received 
and  charges  were  not  properly  entered 
in  the  accounts. 

Mr.  President,  what  wo  are  finding  out 
is  that  the  Federal  Government  is  doing 
a  simply  awful  job  of  collecting  its  debts. 

The  taxpayer  is  paying  higher  taxes. 
Individuals  and  the  large  oil  and  gas 
companies  are  taking  advantage  of  the 
inefficiencies  in  the  debt  collection  proc- 
ess. The  result  is  the  shift  of  an  enor- 
mous additional  burden  onto  the  Ameri- 
can taxpayer. 

There  is  no  doubt  the  executive  branch 
can  and  must  do  more  on  improving 
Government  debt  collection  operations. 

COLLECTING     INTEREST     ON     OVERDUE     AMOUNTS 

Mr.  President,  the  Comptroller  Gen- 
eral, Mr.  Elmer  Staats,  appeared  before 
our  subcommittee  on  March  20,  1979,  to 
discuss  what  could  be  done  to  remedy  the 
situation.  During  the  discussion  he  in- 
dicated it  would  be  possible  for  the  Fed- 
eral Government  to  charge  interest  on 
overdue  debts  to  the  Government.  Ap- 
proximately $200  million  a  year,  every 
year,  is  being  lost  because  many  Federal 
agencies  are  not  charging  interest  on 
overdue  accoimts. 

COLLECTING    DELINQUENT    DEBTS    BY    KEEPING 
FEDERAL    TAX    REFUNDS    AS    OFFSETS 

Mr.  President,  during  our  discussions 
with  Mr.  Staats,  I  became  particularly 
intrigued  with  a  suggestion  relating  to 
the  Internal  Revenue  Service.  In  his  tes- 
timony, Mr.  Staats  indicated  it  would  be 
possible— and  it  is  already  legal— for  the 
IRS  to  implement  a  debt  collection  sys- 
tem. The  IRS  could  match  refunds  with 
delinquent  debts  so  that  the  debtor's  re- 
fund would  be  retained  by  the  Govern- 
ment to  cover  the  debts  owed  to  the  Gov- 
ernment. 

Mr.  Staats  had  testified  that  GAO  had 
conducted  a  feasibility  study  on  just  such 
a  procedure.  This  study  showed  that 
about  one-third  of  a  sample  debt  could 
have  been  recovered  by  retaining  re- 
funds. 

If  these  figures  should  stand  up  in 
practice,  the  IRS  would  be  able  to  col- 
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lect  approximately  $1  billion  of  the  $3 
billion  in  overdue  amounts  in  the  four 
programs  I  mentioned  earlier — the  two 
student  loan  programs  at  the  Office  of 
Education,  the  Veterans'  Administration 
and  the  Social  Security  Administration. 

Said  another  way,  unless  IRS  acts  on 
the  GAO  recommendation,  the  U.S.  Gov- 
ernment stands  to  lose  $1  billion  that 
could  have  been  recovered — and  the  na- 
tional debt  and  the  Federal  deficit  will 
be  $1  billion  higher  than  it  need  be. 

It  is  interesting  to  note  that  one  of 
the  reasons  the  IRS  gives  for  not  pursu- 
ing the  collections  effort  is  that — and  I 
quote : 

IRS  also  felt  it  could  encounter  problems 
in  Obtaining  congressional  funding  for  this 
program. 

I  do  not  know  which  Members  of  Con- 
gress the  Director  of  IRS  contacted  that 
led  him  to  that  conclusion — but  it  cer- 
tainly was  not  this  Senator. 

I  submit,  Mr.  President,  that  we  ought 
to  send  the  IRS  a  message. 

We  ought  to  send  a  message  to  these 
other  Federal  agencies  who  do  not  both- 
er to  collect  interest  on  overdue  ac- 
counts. 

We  in  the  Senate  ought  to  send  a  mes- 
sage to  all  of  the  Federal  agencies  who 
are  guilty  of  sloppiness  in  collecting 
debts  owed  to  the  Government. 

The  message  ought  to  be  that  we  want 
these  agencies  to  get  their  houses  in 
order. 

Just  debts  owed  to  the  Government 
ought  to  be  collected  on  time  or  interest 
should  be  collected  on  the  overdue 
amounts — and  the  IRS  ought  to  with- 
hold the  refunds  of  those  individuals  and 
corporations  who  can  pay  their  debts 
but  choose  to  ignore  them. 

To  this  end,  Mr.  President,  I  will  soon 
be  introducing  a  Senate  resolution.  The 
resolution  will  express  the  sense  of  the 
Senate  with  respect  to  improving  pro- 
cedures to  collect  debts  owed  to  the 
United  States.  However,  I  want  to  make 
it  clear  that  I  am  not  introducing  the 
resolution  at  this  time  in  order  to  allow 
1  week  for  cosponsors  to  join  me  in  this 
legislation. 

Mr.  President,  I  shall  submit  for  the 
Record  the  text  of  the  draft  resolution 
so  as  to  allow  my  colleagues  to  review 
this  matter  and  join  me  as  cosponsors 
in  this  legislation. 

It  is  my  intent.  Mr.  President,  within 
a  short  lime  to  seek  unanimous  consent 
to  bring  this  resolution  up  for  a  vote. 
In  the  interim,  those  of  my  colleagues 
who  wish  to  join  as  cosponsors  should 
contact  me  or  the  subcommittee  clerk. 
Mr.  Terry  Sauvain,  at  224-7251. 

The  draft  resolution  follows: 
Resolution 

Whereas,  the  Subcommittee  on  the  Legisla- 
tive Branch  of  the  Committee  on  Appropria- 
tions held  a  hearing  on  March  20.  1979.  on 
the  subject  of  delinquent  debts  owed  to  the 
United  States  Government  and  means  of  im- 
proving their  collection: 

Whereas,  at  that  hearing  the  Comptroller 
General  of  the  'Qnited  States  reviewed  efforts 
that  have  been  made  to  Improve  collection 
of  delinquent  debts  by  the  various  agencies, 
particularly  those  debts  under  the  admin- 
istration of  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  the  Veterans'  Admin- 
istration; and 
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Whereas,  the  Comptroller  General  also 
made  recommendations  to  improve  further 
the  collection  of  delinquent  debts  owed  to 
the  Government  and  to  reduce  the  amount  of 
delinquent  debts  that  are  written  off  as  un- 
collectible:  Now.  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that — 

( 1 )  the  agencies  of  the  Government  should 
establish  procedures  to  Identify  the  causes 
of  overpayments  and  delinquencies  and  the 
corrective  actions  needed,  should  establish 
better  control  over  receivables,  should  ac- 
tively utilize  the  services  of  credit  bureaus, 
and  should  take  more  aggressive  collection 
action: 

(2)  the  Department  of  the  Treasury  should 
revise  Its  fiscal  requirements  manual  to  re- 
quire Interest  charges  on  delinquent  ac- 
counts and  to  provide  for  more  complete 
reporting  of  data  on  delinquent  accounts; 

(3)  the  Office  of  Mansigement  and  Budget 
should  place  Increased  emphasis  on  account- 
ing sj-stem  approval  and  emphasize  collec- 
tion efforts  as  part  of  the  budget  process: 

(4)  the  Internal  Revenue  Service  should 
Implement,  on  a  test  basis,  a  collection  sys- 
tem to  match  refunds  with  delinquent  debts 
so  that  debtors'  refunds  can  be  retained 
to  cover  the  debts  owed,  and  the  Congress, 
through  the  appropriation  process,  should 
monitor  such  test  and  provide  adequate 
funds  to  conduct  It  and.  if  such  test  is  suc- 
cessful, provide  adequate  funds  to  imple- 
ment such  a  collection  system  on  a  per- 
manent basis:  and 

(5)  the  Congress,  through  the  appropria- 
tion process,  should  monitor  each  agency's 
efforts  to  collect  delinquent  debu.  includ- 
ing amounts  written  off  as  uncollectible,  and 
should  consider  the  extent  to  which  re- 
quested new  budget  authority  may  be 
reduced  both  as  the  result  of  collection  of 
such  debts  and  as  an  incentive  to  promote 
Increased  collection  of  such  debts. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Secretary  of  the  Treasury  and  the  head  of 
each  other  Department  in  the  executive 
branch,  the  Administrator  of  Veterans'  Af- 
fairs, and  the  Director  of  the  Office  of  Man- 
agement and  Budget. 0 


PRESERVING     THE     INDEPENDENT 
NEWSPAPER 

•  Mr.  MORGAN.  Mr.  President,  at  a 
hearing  of  the  Senate  Select  Committee 
on  Small  Business.  Mr.  James  F.  Hurley 
in  of  Salisbury,  N.C..  presented  a  vivid 
picture  of  the  plight  of  independent 
newspapers  in  America.  I  especially  com- 
mend his  testimony  to  my  colleagues.  I 
ask  that  his  testimony  be  printed  in  the 
Record. 

The  testimony  follows : 
Testimony  Before  the  Senate  Select  Com- 
mittee ON  Small  Business — Mat  24.  1979 
My  name  Is  James  P  Hurley  in  I  am  pub- 
lisher of  the  Salisbury  Post,  which  has  a 
dally  and  Sunday  circulation  of  almost 
25.000  In  Piedmont  North  Carolina  Although 
The  Poet  Is  the  only  dally  newspaper  in  our 
county,  there  are  16  other  dailies  within  a  50 
mile  radius  We  are  not  exactly  what  one 
would  call  a  growth  situation. 

The  Salisbury  Post  has  been  operated  by 
a  member  of  the  Hurley  family  for  three  gen- 
erations since  1912. 

Why  has  the  Post  remained  a  family- 
owned  newspaoer? 

What  are  our  options? 

What  are  the  chances  of  its  remaining  a 
family  c^jeratlon? 

Let  me  explain  our  options  by  telling  you 
the  story  of  two  newspapers  One  was  retained 
In  the  famUy.  The  other  was  sold  to  a  group 
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(ThiB  ttory  18  not  actual,  but  It  Is  based  on 
fact  and  Ulustrates  the  factors  facing  each 
Independent  newspaper.) 

New3p»per  A  (well  call  It  the  Family 
Times)  has  a  circulation  of  25.000  and  does  a 
business  of  $3  mUUon  per  year.  Its  advertising 
rate  Is  W  per  Inch  and  Its  subscription  price 
Is  M  per  month.  Each  of  these  flguree  Is  very 
low  for  such  a  circulation,  especially  the  ad- 
vertising rate. 

Out  of  Its  W  million  in  revenues,  Family 
Times  earns  20  percent  or  $600,000  on  Its  op- 
erations before  taxes.  Being  a  community 
newspaper,  whose  owners  live  and  work  In 
the  town  of  putollcaUon,  the  Family  Times 
owners  elect  to  put  10  percent  of  Its  pre-tax 
proflta  Into  a  profit-sharing  plan  for  Its  em- 
ployees and  five  percent  Into  such  com- 
munity endeavors  as  the  United  Way,  the 
YMOA.  the  Little  League,  the  two  colleges 
located  there  and  In  other  conununlty-type 
acUTlties. 

Tbus,  the  Family  Times'  revenue  for  tax 
purposes  Is  approximately  $500,000. 

Of  this  amount,  approximately  50  percent 
goes  to  pay  state  taxes  and  the  federal  cor- 
porate Income  taxes,  leaving  Family  Times 
with  an  after  tax  profit  of  $250,000. 

Internal  Revenue  Service,  having  checked 
Family  Times  books  in  the  past  has 
•'strongly  recommended  that  the  company 
pay  out  half  of  Its  earnings  in  dividends  be- 
cause It  can't  prove  a  need  for  retaining 
much  more  than  the  allowable  $150,000  in 
earnings.  Family  Times.  IRS  says,  is  not 
using  Its  retained  earnings  to  buy  other 
newspapers  so  It  cant  Justify  more  than  $1 
million  In  retained  earnings. 

Thus,  Family  Times  uses  one  half  of  Its 
after  tax  profits  to  i>ay  its  owners  as  a  divi- 
dend. This  amounts  to  $125,000  Lets  say  the 
operators  of  Family  Times  have  been  thrifty 
and  have  saved  and  invested  wisely  outside 
the  business  and  find  themselves  in  the  60 
percent  tax  bracket  Therefore.  $75  000  of  the 
dividends  the  owners  receive  also  go  to  pay 
Federal  Income  Taxes,  leaving  them  an  after 
tax  profit  of  $50,000. 

There  are  five  members  of  the  family  Each, 
then,  will  receive  $10,000  as  his  share  of 
family  Times  profits.  Meanwhile,  the  $125.- 
000  not  paid  as  dividends  Is  set  aside  as 
retained  earnings  and  is  earmarked  for  re- 
placing the  company's  press 

The  press,  purchased  10  years  ago  for  $500,- 
OOO,  can  be  replaced  but  not  for  the  $500,000 
allowed  as  depreciation  The  latest  bid  on  a 
new  press,  virtually  with  the  same  capacity 
and  same  speed  as  the  Family  Times  present 
press.  Is  $2  million  Thus,  owners  of  the 
Family  Times  must  set  aside  all  of  Its  un- 
distributed proflU  for  12  years  merely  to  re- 
place Its  current  press. 

Meanwhile,  Newspaper  B  (which  we  shall 
call  the  Family  News)  Is  located  20  miles 
down  the  road.  It  also  has  a  clrculat!->n  of 
26,000.  an  advertising  rate  of  $3  per  Inch. 
and  a  subscription  price  of  $4  per  month  and 
annual  revenues  of  $3  million. 

However,  Instead  of  five  owners,  the  Fam- 
ily News  has  20  owners,  all  descendants  of 
the  original  owner  Ten  still  live  In  town,  but 
10  have  scattered  to  various  parts  of  the 
country. 

Disgusted  with  their  return  of  $2,500  In 
after  tax  dividends  i  $50,000  divided  by  20). 
the  out-of-town  nieces,  nephews  and  cousins 
demand  more  money  Family  News  has  Its 
annual  stockholders  meeting  and  faces  three 
options : 

1.  It  can  operate  as  It  always  has  operated, 
paying  some  dividends  and  Investing  the 
remainder  in  new  equipment  and  in  Its  em- 
ployees and  its  community 

3.  Tighten  up  by  eliminating  any  invest- 
ment In  employee  benefits  (i.e.  profit  sharing) 
or  the  community  or  in  saving  its  profits  for 
re-Investment  and  thus,  pay  out  all  after  tax 
earnings  in  dividends.  This  pleases,  at  least 
temporarily,    the   cousins   but   management 


realizes  it  will  take  Us  toll  in  efficiency  as 
each  year  goes  by 

3.  Sell  the  paper  for  $20  million  to  Group 
Communications.  Inc. 

After  much  heated  debate,  the  stock- 
holders decide  on  Option  2  Fewer  benefits 
for  employees.  Little  community  involve- 
ment. No  money  set  aside  to  replace  equip- 
ment. 

Soon  Family  News  realizes  it  has  made  a 
disastrous  choice  Employes,  not  having  the 
advancement  opportunities  on  a  single  paper 
they  have  on  a  group  newspaper,  demand 
more  money  and  security  for  the  same  Jobs. 
The  community  feels  the  newspaper  no 
longer  helps  with  worthwhile  causes  and 
thus  the  paper  loses  some  key  support  Most 
importantly.  Family  New's  press  begins 
breaking  down  more  and  more  often  Its  pro- 
duction equipment  begins  to  be  outmoded. 
Its  profits  begin  to  dip.  and  Family  News 
must  make  a  huge  Investment  to  remain 
profitable.  Since  money  has  not  been  set 
aside  to  replace  this  equipment.  Aunt  Susie 
In  San  Francisco  must  come  up  with  an  In- 
vestment of  $200,000  or  go  on  a  note  of  that 
amount  as  her  share  to  keep  the  f>aper 
profitable.  Other  stockholders  must  provide 
an  equal  amount. 

Thtis,  the  Family  News,  whether  It  decides 
on  Option  3  immediately  or  delays  sale  by 
taking  Option  2.  sooner  or  later  will  get 
around  to  Option  3.  1  e.  selling  the  paper  to 
Group  Communications,  Inc. 

Now  let  us  ask  ourselves  several  questions: 

How  can  Group  Communications,  Inc., 
profit  by  paying  $20  million  for  the  Family 
News? 

Group  Communications,  Inc.,  borrows  $20 
million  to  pay  to  stockholders  of  Family 
News.  This  costs  Group  Como  $2  million  per 
year  In  Interest  Therefore  it  Is  tax  deduct- 
ible If  Group  Commo  can  make  a  before  tax 
profit  of  $2  million  In  Family  News,  which  we 
shall  now  call  Group  News. 

Group  Commo.  Inc..  noting  that  the  ad- 
vertlsini?  and  circulation  rates  are  extremely 
low.  raises  the  advertising  rate  50  percent  to 
$3  an  Inch  and  the  subscription  rates  by  50': 
to  $6  per  month.  Thus.  Group  News  has  an 
Income  of  $4  5  million  versus  the  old  Family 
News'  income  of  $3  million.  (Because  of  the 
Increase,  some  customers  quit  Initially  but 
Group  Commo  finds  some  efficiencies,  so  the 
changes  balance  out.) 

Since  Group  Commo,  Inc  ,  does  not  im- 
prove the  paper  materially,  other  than 
through  Its  own  expertise,  expenses  of  Group 
News  remain  the  same  as  that  of  the  old 
Family  News  As  a  result.  Group  News  earns 
$600,000.  plus  all  the  Increase  in  revenues 
brought  In  by  the  rate  increases  Income  be- 
comes $2.1  million  before  taxes,  not  $-00,000 
Group  Como,  Inc.,  the  parent  company,  will 
pay  off  the  principal  either  out  of  its  50 
other  profitable  newspapers,  the  profits  over 
and  above  the  $2  million  Interest,  and  or 
with  Inflation  that  is  bound  to  come  in  the 
years  ahead  Taxes,  because  of  Interest  ex- 
pense, are  zero 

Meanwhile,  what  happened  to  the  20 
owners? 

Each  received  hU  share  of  $1  million  from 
the  sale  Let's  say  capital  gains  cost  25  per- 
cent or  $250,000  for  each  of  the  stockholders 
Thus,  each  stockholder  receives  $750,000 
after  tax  He  Invests  the  money  Into  tax-free 
bonds  at  6  percent  Interest. 

Aunt  Sallys  Income  is  now  $45,000  after 
tax  each  year  Instead  of  $2,500 

Why  shouldn't  she  sell? 

Group  Communications.  Inc  .  taking  ad- 
vantages of  legislation  which  saves  the  com- 
pany money,  operates  Group  News  very  effi- 
ciently. It  may  even  make  Improvements  be- 
cause corporate  headquarters  can  supply  an 
expert  in  news,  advertising,  classified,  circu- 
lation, tax  laws.  OSHA,  EEOC.  wage  and 
hour,  marketing,  and  business  methods. 

There  is  no  obvious  change  In  Group  News, 
except  that  it  costs  a  bit  more.  Not  so  obvi- 


ous, however,  is  the  fact  that  the  new  pub- 
lisher of  Group  News  has  to  clear  a  donation 
to  the  local  college  with  New  York.  It's  not  In 
his  budget.  Chances  are  the  local  fund  drive 
will  be  over  by  the  time  the  approval  Is 
granted,  If  it  indeed  Is  granted. 

James  Henry  Jones,  a  loyal,  dedicated  em- 
ploye who  becomes  a  little  hard  of  hearing, 
also  notices  a  change.  He  can't  quite  do  the 
Job  like  he  once  did  so  the  new  publisher 
finds  cause  (and  indeed  has  cause)  to  retire 
James  Henry  Jones  early  or  terminate  him. 

Thus,  the  bottom  line  becomes  more  im- 
portant for  Group  News  than  for  the  old 
Family  News  when  it  comes  to  community 
and  to  old  time  employes.  Group  News  loses 
a  little  heart.  Its  cold  eye  on  the  counting 
room  begins  to  overpower  its  warm  eye  of 
service. 

Even  worse.  20  years  from  now,  there  are 
no  Family  Times'  or  Family  News'  or  even 
Group  Communications,  Inc.,  which  has 
merged  Into  World  Group  Communications, 
Inc.,  and  of  which  there  are  only  five  In  the 
entire  nation.  Groups  become  powerful 
Chains,  and  they  are  operated  no  longer  by 
the  efficient  but  responsible  managers  of  the 
previous  groups.  They  are  power  hungry  as 
well  as  profit  conscious.  Collaboration  with 
only  five  people  can  control  the  content  of 
every  newspaper  in  the  country. 

And  that,  my  friends,  would  be  dangerous. 

How,  then,  can  we  keep  some  family  news- 
papers? Or.  perhaps  as  important,  family 
farms?  Or  village  stores? 

Let's  look  at  a  few  reasons  why  newspa- 
pers are  sold  and  what,  if  anything,  can  be 
done  to  reverse  the  obvious  trend  to  group 
ownership? 

( At  this  point,  perhaps  we  ought  to  remind 
ourselves  that  we  are  bucking  a  trend  that 
probably  cannot  be  reversed.  After  all.  how 
many  group  papers  can  you  name  which  have 
reverted  to  individual  ownership?  Once  an 
Independent  paper  Is  sold  to  a  group.  It 
almost  never  reverts. 

Here  are  some  factors  which  can't  really 
be  changed : 

1.  Nepotism— No  small.  Independent  news- 
paper can  remain  that  way  If  a  majority  of 
owners  Is  trying  to  live  off  the  paper  without 
producing.  None  of  us  can.  but  many  of  us 
do  expect,  to  live  well  off  previous  genera- 
tions. A  family  newspaper  deserves  to  go 
broke  or  be  sold  to  a  group  If  Its  owners 
are  parasites  instead  of  producers. 

2.  Management— Not  every  generation  will 
have  a  member  who  Is  capable  or  willing  to 
operate  a  small.  Independent  community 
newspaper.  The  pressures  are  great  The  pub- 
lisher, and  particularly  the  editor,  are  only 
a  touch-tone  from  the  ire  of  25.000  sub- 
scribers or  lOO.OOO  readers.  In  a  family  paper, 
moreover,  the  family  must  pay  its  managers 
more  than  they  earn  in  a  group  operation 
because   the   chances   for   advancement   are 

limited. 

3.  Equipment— Whether  It  is  Aunt  Sally  or 
the  Publisher,  the  small  independent  news- 
paper must  reinvest  almost  all  of  its  profits 
to  remain  efficient.  Poor  equipment  and  the 
need  to  reinvest  Is  probably  the  third  major 
reason  Independent  papers  are  sold. 

4.  Vulnerability— The  single  paper  Is  highly 
vulnerable  to  the  catastrophe  of  a  fire,  of  a 
law  suit,  or  a  severe  business  recession 
Whereas  a  group  can  pool  its  resources,  a  sin- 
gle newspaper  can  be  wiped  out  In  an  over- 
night fire. 

Things  that  can  be  done? 

1.  Evaluations— Perhaps  nothing  forces  the 
sale  of  independent  newspapers  (those  which 
really  don't  want  to  sell  like  the  Family 
Times)  quicker  than  estate  taxes.  I  have  no 
doubt  that  the  Salisbury  Post  would  bring 
$15  million  or  perhaps  even  $20  million  If 
It  were  sold  today.  However,  as  operators  or 
the  Post.  I  can  guarantee  you  that  there 
Is  no  way  we  can  earn  this  type  money  as 
a  famllv  newspaper  My  father  Is  82  years 
old   He  is  In  the  hospital  today  with  a  blooa 
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clot  In  the  leg.  In  the  past  10  years,  he  has 
had  three  strokes,  a  prostate  operation,  three 
broken  ribs,  a  punctured  lung,  gall  bladder 
operation,  broken  shoulder  and  several  can- 
cers, but  he  Is  still  active.  He  has  had  60 
years  experience  In  this  business,  and  he 
knows  as  much  as  any  publisher  alive  about 
managing  a  small  newspaper.  But  the  point 
is  that  even  he,  with  all  this  knowledge  and 
experience  and  ability,  couldn't  run  the  Salis- 
bury Post  well  enough  to  pay  taxes  on  what 
must  be  paid  If  the  paper  were  valued  for 
estate  purposes  for  what  It  could  be  sold 
for  to  a  group. 

Thus,  if  the  family  newspaper  is  to  be 
preserved,  giving  the  nation  the  diversity  it 
needs  in  communications,  the  newspaper, 
like  the  family  farm  on  the  Interstate  high- 
way, must  be  evaluated  for  estate  purposes 
In  line  with  Its  operating  profits — not  at  the 
price  a  group  would  pay.  Could  the  family 
farm  be  preserved  If  the  son  had  to  pay 
estate  taxes  on  what  he  could  get  If  he  sold 
his  land  for  a  huge  shopping  complex? 

2.  Retained  Earnings — In  order  to  main- 
tain equipment  and  to  protect  against  dis- 
aster, the  small  newspaper  should  not  be 
forced  to  pay  doubly  taxed  dividends  at  the 
expense  of  retained  earnings.  It  is  my  under- 
standing that  there  Is  no  question  that  a 
small  business  can  retain  $150,000  in  earn- 
ings. How  is  it  then  that  a  giant  conglomerate 
can  set  aside  millions  of  dollars  to  gobble 
up  smaller  companies.  They  can  do  It,  as 
I  understand  It,  because  they  are  "using  the 
money  in  the  business,"  i.e.  buying  out  small- 
er companies.  I  say  that  Just  because  a  small 
newspaper  does  not  try  to  buy  out  another 
small  newspaper  is  no  reason  that  large 
amounts  of  money  set  aside  are  not  being 
"used  in  the  business."  The  Salisbury  Post 
has  elected  not  to  bor-ow  $20  million  (if 
we  could)  to  buy  a  comparable  newspaper. 
We  would  have  to  risk  more  than  we  are 
worth  to  take  this  first  step.  Yet  since  the 
step  Is  taken  and  a  company  owns  10  news- 
papers, it  Is  much  easier  to  buy  that  Uth 
one  and  spread  the  risk  than  It  would  have 
been  to  buy  the  second  one. 

Expertise — An  Independent  newspaper 
publisher.  If  he  is  trying  lu  publish  an  in- 
formative and  Interesting  and  fair  news- 
paper, simply  does  not  have  the  time  to  be- 
come an  expert  In  taxes,  estate  planning, 
wage  and  hour.  OSHA,  EEOC,  marketing, 
news,  bookkeeping,  advertising,  accounting 
and  the  law.  My  first  six  months  as  publisher 
was  spent  primarily  on  trying  to  satisfy 
seven  levels  of  government  that  something 
we  had  decided  five  years  earlier  was  legal. 
When  we  Invested  in  computers  to  replace 
linotype  machines,  we  put  In  writing  that 
every  employe  on  our  payroll  was  guaranteed 
(1)  a  Job  and  (2)  at  no  reduction  In  pay. 
When  we  added  personnel  in  the  computer 
operation,  they  did  not  earn  what  the  lino- 
type operators  earned;  yet  the  wage  and  hour 
man  said  we  had  to  pay  all  the  same.  We  felt 
that  the  linotype  operators  should  not  be 
terminated  nor  reduced  In  pay  although  they 
no  longer  performed  Jobs  as  skilled  as  they 
once  did.  We  won  our  case,  but  it  took  weeks 
of  my  time.  Incidentally,  the  newspaper  15 
miles  away  did  the  same  thing  (and  what  I 
would  consider  the  humane  thing)  and  no 
questions  were  asked  of  them. 

As  another  illustration  in  expertise  or  red 
tape  or  legislation,  if  a  publisher  (owner) 
dies  and  owns  a  majority  of  stock,  he  will 
probably  lose  his  paper  because  It  will  be 
valued  at  what  a  group  would  pay.  This  over- 
sight, since  he  was  not  expert  in  estate  plan- 
ning, probably  would  cost  his  family  the  pa- 
per even  though  they  hoped  to  keep  it  inde- 
pendent. 

4.  Legislation — Small  newspaper  opera- 
tors have  little  knowledge  of  tax  shelters  or 
financial  planning.  Perhaps  a  handful  do  but 
at  the  expense  of  another  part  of  the  opera- 
tion. I  have  heard  of  companies  with  legiti- 


mate shelters  and  can't  blame  them  for  using 
them.       • 

In  conclusion,  let  me  say  that  there  is 
probably  nothing  that  can  be  done  to  stop 
the  trend  toward  group  newspapers.  I  would 
hope,  however,  that  the  trend  may  be  slowed. 
We  do  not  want  special  favors.  And  in  fact. 
we  the  owners  do  not  need  special  favors. 

With  the  technological  Improvements  that 
have  been  made  In  the  newspaper  industry  In 
the  past  10  years,  any  newspaper  owner  who 
Isn't  making  a  good  living  today  shouldn't  be 
in  business.  Any  business. 

Moreover,  it  is  very  comforting  to  me  as 
owner  of  a  family  newspaper  to  realize  that 
Just  outside  my  door  are  20  groups  that  would 
love  for  me  to  goof  up  or  give  up  and  let  them 
pay  me  five  to  10  times  what  the  Salisbury 
Post  is  worth  as  a  family  business  Just  to  sell 
to  them. 

Thus,  please  don't  feel  sorry  for  independ- 
ent newspaper  owners. 

As  senators,  however,  you  have  a  deeper 
obligation  to  our  country.  You  must  try  to 
encourage  the  Jim  Hurleys  and  the  Wayne 
Patricks  and  the  Dave  Whichards  to  keep  on 
plugging — not  to  make  more  money,  but  to 
offer  this  nation  different  opinions  and  dif- 
ferent ideas  and  diverse  forums.  To  spread 
the  power  of  the  press. 

None  of  us  Is  going  to  fiat  out  stop  the 
trend  toward  group  ownership.  Once  a  family 
paper  is  sold,  it  becomes  part  of  a  group  for- 
ever Hopefully,  though,  we  may  find  a  way 
to  permit  the  Hurleys  and  the  Patricks  and 
the  Whichards  to  keep  the  paper  independ- 
ent If  we  and  our  families  are  willing  to  pay 
the  price. 

It  will  be  no  big  deal  when  the  Salisbury 
Post  Is  sold — and  I  have  no  doubt  it  will  some 
day  be  sold — to  a  newspaper  group. 

I  have  absolutely  nothing  against  Jim 
Knight  or  Alvah  Chapman  or  Paul  Miller  or 
Stewart  Bryan.  They  are  great  people,  good 
friends  and  outstanding  publishers.  Each  Is 
much  smarter,  much  more  experienced  and 
perhaps  much  more  dedicated  to  putting  out 
a  fine  product  than  I  am. 

Yet  we  don't  know  who  will  follow  the 
Bryans   and    the    Knights   and    the    Millers 

Already  the  Knights  are  merging  with  the 
Rldders  and  the  Millers  (Gannett)  are  buy- 
ing out  the  Speldels. 

What  happens  when  there  is  onlv  one 
group  left : 

Will  its  president  have  a  warm  eye  as  well 
as  a  cold  eye? 

Will  he  have  the  compassion  of  a  Stewart 
Bryan?  The  warmth  of  a  PaiU  Miller?  The 
sales  ability  of  Jim  Knight?  Or  the  writing 
talent  of  John  Knight? 

Or  will  he  be  a  vulture,  vulnerable  to  his 
almost  unlimited  power,  susceptible  to  greed 
and  accountable  only  to  a  friendly  board  of 
directors? 

The  concept  is  bad.  The  possibilities  are 
frightening. 

Therefore,  what? 

Somehow  you  and  I  must  find  a  way  to 
preserve  the  Salisbury  Posts  of  this  world 
as  Independent  newspapers— not  so  that  the 
Jim  Hurleys  can  make  more  money  or  wield 
more  power — but  so  that  our  country  will 
have  hundreds  of  diverse  voices,  confiictlng 
opinions  and  independent  forums.© 


SALT  n  AND  NATIONAL  SECURITY 

•  Mr.  KENNEDY.  Mr.  President,  the 
United  States  and  the  Soviet  Union  have 
concluded  a  new  treaty  to  limit  strategic 
offensive  arms.  There  is  currently  no 
more  urgent  task  than  Senate  considera- 
tion of  the  SALT  II  Treaty. 

In  his  first  major  speech  since  be- 
coming Director  of  the  Arms  Control 
and  Disarmament  Agency,  George  M. 
Selgnious  makes  a  persusisive  case  for 
ratification  of  SALT  II.  This  speech  pre- 


sents a  thoughtful,  lucid  and  comprehen- 
sive case  for  SALT  in  terms  of  our  na- 
tional security— a  critical  test  in  our 
forthcoming  decision  as  to  whether  to 
ratify  the  new  treaty. 

I  ask  that  Mr.  Seignious'  speech  be 
printed  in  the  Record. 

The  speech  follows : 

SALT  n  AND  National  Secukitt 

As  you  all  know,  we  are  hopeful  that  P>resl- 
dent  Carter  and  President  Brezhnev  will  be 
meeting  soon  to  sign  a  new  SALT  agreement. 
The  occasion  is  momentous.  The  leaders  of 
two  nations,  which  have  the  capacity  to 
destroy  each  other  and  In  so  doing  poison 
much  of  this  planet,  are  sitting  down  to  sign 
an  agreement  that  will  limit  the  nuclear 
arsenals  they  have  within  their  power. 

This  Is  no  small  accomplishment. 

With  SALT  U  before  them,  the  Senate  and 
the  American  people  must  decide  whether  to 
accept  it  or  reject  it — a  decision  that  wUl 
profoundly  affect  our  national  security. 

National  security  is  at  the  heart  of  the 
entire  SALT  process.  That  Is  why  at  every 
stage  In  SALT  policy-making  and  SALT  nego- 
tiations-including our  SALT  delegation  in 
Geneva — all  of  the  relevant  national  security 
agencies  of  government  are  involved — the  De- 
partment of  Defense,  the  Joint  Chiefs  of 
Staff,  the  Central  Intelligence  Agency,  the 
Department  of  State  and  the  Arms  Control 
and  Disarmament  Agency.  All  of  these  agen- 
cies must  and  do  bring  their  separate  per- 
spectives to  bear  on  an  issue  as  Important  as 
SALT — for  we  are.  after  ail,  talking  about 
limiting  those  nuclear  weapons  which  could 
destroy  both  our  countries — and  limiting 
them  in  such  a  way  as  to  preserve  our  un- 
questioned deterrent  force  and  make  nuclear 
war  less  likely. 

That  Is  national  security. 

This  agreement  has  been  many  years  In 
coming.  The  fact  that  resolving  the  final 
issues  has  taken  such  a  long  time  Is  testimony 
to  the  complexity  and  difficulty  of  the  nego- 
tiations and  the  great  care  which  the  Ad- 
ministration has  devoted  to  them 

The  debate  over  SALT  II  promises  to  be 
national  in  scope  and  commanding  In  Im- 
portance. In  fact,  it's  already  taking  place — 
on  three  levels:  the  terms  of  the  agreement 
Itself,  our  overall  defense  posture,  and  the 
total  fabric  of  our  foreign  policy,  particularly 
US -Soviet  relations  Today,  f  will  discuss 
each  In  turn. 

THE    SALT    11    AGREEMENT 

SALT  II,  very  simply,  consists  of  three 
parts — a  Treaty  through  1985.  a  Protocol 
which  lasts  through  1981,  and  a  Statement  of 
Principles  for  subsequent  negotiations.  SALT 
III: 

To  begin,  the  Treaty  achieves  what  has 
always  been  one  of  our  principal  goals  in 
SALT — equal  overall  aggregates  of  strategic 
nuclear  forces  with  freedom  to  mix  the  forces 
within  the  aggregates.  SALT  n.  thus,  will 
formalize  the  important  negotiating 
achievement  of  President  Ford  and  Secre- 
tary Kissinger  at  Vladivostok  As  opposed  to 
an  unrestrained  arms  race  for  an  unachiev- 
able strategic  superiority,  these  limits  will 
set  equal  ceilings  from  which  our  two  na- 
tions can  make  further  rdeuctlons 

Under  SALT  11,  both  nations  will  be 
limited  to  a  total  of  2,250  launchers  of  land- 
based  intercontinental  ballistic  missiles 
(ICBMs).  submarine-launched  ballistic  mis- 
siles (SLBMs)  and  heavy  bombers  Without 
SALT  II.  the  Soviets  could  have  as  many  as 
3.000  launchers  by  1985  merely  by  continu- 
ing their  cxu-rent  programs. 

Under  SALT  II.  the  Soviets  will  have  to  re- 
duce about  270  launchers;  no  existing  op- 
erational U.S.  forces  will  have  to  be  reduced 
to  reach  the  2,250  limit.  Without  SALT  II. 
the  Soviets  could  retain  these  270  systems 
or  replace  them  with  still  more  modern 
weapons. 
Under  SALT  n,  both  sides  will  be  limited 
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In  the  number  of  launchers  of  MIBVed  bal- 
listic mlasUes  they  are  allowed  to  deploy 
Limits  on  MIRVb — multiple  warheads  on  a 
single  mlsBlle  which  can  be  directed  to 
separate  targets — are  Important,  because  the 
use  of  Mmvs  rapidly  Increases  the  ability  of 
each  side  to  strike  a  greater  number  of  tar- 
gets on  the  other  side.  Without  SALT  II, 
the  nimiber  of  warheads  poised  In  each  na- 
tion's hands  would  be  far  greater. 

Under  SALT  n,  the  Soviets  will  be  held  to 
a  maximum  of  820  launches  of  MIRVed  in- 
tercontinental ballistic  'mlaslles,  their  most 
threatening  weapons.  Without  SALT  II,  we 
estimate  the  Soviets  would  have  over  a  hun- 
dred more  than  that  by  1986. 

SALT  n  will  also  take  steps  to  limit  the 
qualitative  race  in  weapons  technology.  I 
believe  that  we  are  at  a  time  in  history  when 
we  have  an  opportunity  to  arrest  the  high- 
speed technological  advances  that  are  being 
made  in  weapons  systems.  We  are  at  a  win- 
dow in  time  that  gives  us  a  chance  to  put  a 
lid  on  weapons  developments.  If  we  don't 
find  a  way  to  control  them  now,  science  may 
well  outstrip  our  ability  to  devise  policies 
and  methods  to  set  rational  limits. 

I'll  make  no  claims  that  SALT  II  stops 
this  aspect  of  the  arms  race  dead  in  Its 
tracks.  But  it  does  take  some  very  impor- 
tant first  steps : 

Under  SALT  II,  there  wUl  be  a  ban  on  the 
flight-testing  or  deployment  of  new  types  of 
ICBMs,  with  an  exception  of  one  new  type 
of  light  ICBM  for  each  side.  Constraints 
written  Into  this  provision  will  limit  Soviet 
ICBM  Improvements  In  such  characteristics 
as  throw-weight  and  launch -weight.  Without 
SALT  II,  these  limits  won't  exist. 

Under  SALT  II,  there  will  be  a  ban  on 
rapld-reload  ICBM  systems  and  on  storing 
excess  missiles  near  launch  site.  Without 
SALT  n,  these  limits  won't  exist. 

Under  SALT  II.  there  will  be  a  ban  on 
certain  new  types  of  strategic  offensive  sys- 
tems— such  as  ballistic  missiles  on  surface 
ships — which  are  technologically  feasible 
but  which  have  not  yet  been  developed  or 
deployed.  Without  SALT  II,  these  limits 
won't  exist. 

Under  SALT  II,  there  will  be  ceilings  on 
the  launch-weight  and  throw-weight  of  stra- 
tegic ballistic  missiles:  without  SALT  n. 
these  limits  won't  exist. 

Under  SALT  II,  there  will  be  a  ban  on 
increasing  the  number  of  warheads  on  exist- 
ing types  of  ICBMs,  and  there  will  be  a  limit 
of  10  warheads  on  the  one  permitted  new 
type  of  ICBM.  This  will  restrict  significantly 
the  Soviet  advantages  of  larger  ICBM  throw- 
weight.  For  example,  the  Soviet  SS-18  heavy 
ICBM  could  pack  30  or  more  warheads  rather 
than  the  10  SALT  will  permit.  With  over 
300  SS-i8'8  by  the  1980's  that  means  as 
many  as  6,000  fewer  warheads  on  Just  one 
type  of  Soviet  missile.  Without  SALT  II. 
these  warhead  limits  won't  exist.  They're 
Important  for  another  reason.  One  of  the 
possible  basing  modes  for  the  proposed  MX 
missile  Is  the  so-called  multiple  protective 
structure — or  MPs — system  In  which  ICBMs 
In  canister  launchers  are  moved  between 
hardened  aim-points.  In  the  absence  of  SALT 
warhead  limits,  this  system  might  not  be 
feasible,  as  the  Soviets  could  Just  add  more 
warheads  over  time  to  their  forces  as  we 
added  aim-points. 

I've  mentioned  numerical  limits  and  quali- 
tative limits.  Vertlflcatlon  provisions  are 
another  major  feature  of  the  SALT  n  Treaty. 

No  aspect  of  SALT  Is  more  Important. 
Let  me  assure  you  right  from  the  begin- 
ning: I  won't  support,  the  President  won't 
sign,  and  the  Senate  and  the  American  peo- 
ple won't  accept  an  agreement  that  Is  not 
adequately  verifiable.  It  is  as  simple  as  that. 
Necessary  alternatives  will  be  employed  to 
make  up  for  monitoring  systems  that  are  lost 
or  need  replacement,  such  as  the  stations 
that  were  In  Iran. 

SALT  n  has  been  designed  to  be  adequate- 


ly verifiable.  We  never  put  a  SALT  proposal 
on  the  negotiating  table  without  first  con- 
sidering our  ability  to  verify  that  proposal. 
And  we  never  accept  a  Soviet  proposal  with- 
out giving  It  the  same  consideration. 

When  one  considers  the  verlfiablllty  of 
SALT  II,  Us  Important  to  remember  several 
things  about  strategic  systems: 

Many  are  very  large,  complex  systems.  For 
example,  it  takes  many  months  to  construct 
an  ICBM  sUo  launcher  and  years  to  assemble 
and  deploy  a  nuclear  submarine.  They  cant 
be  constructed  overnight.  This  gives  us  time 
to  monitor  activities. 

New  systems  have  to  be  tested  to  have 
operational  confidence.  As  a  former  military 
man,  I  can  tell  you  that  no  commander  is 
going  to  place  five  extra  warheads  on  a  mis- 
sile and  have  confidence  In  that  system 
without  testing  It  extensively.  We  can  ob- 
serve these  Soviet  tests. 

Systems  need  personnel  to  run  them  and 
extensive  logistical  and  security  support. 
Some  critics  charge  that  the  Soviet  could 
stockpile  extra  missiles  and  then  one  night 
change  the  strategic  balance.  Let  me  say  that 
It  Is  one  thing  to  produce  a  missile  in  a  fac- 
tory: Its  quite  another  to  have  the  trained 
personnel,  the  logistics,  and  the  launchers 
themselves — without  our  being  able  to  spot 
them.  Activities  such  as  these  compound  the 
task  of  keeping  deployments  hidden  and 
they  increase  the  chance  that  we  will  spot 
them. 

We  don't  rely  on  trust:  we  don't  take  the 
Soviets  at  their  word.  We  verify  Soviet  com- 
pliance with  the  provisions  of  the  agreement 
by  using  our  diverse,  powerful,  and  sophisti- 
cated Intelligence  capabilities.  These  In- 
clude photoreconnalssance  satellites  which 
survey  the  Soviet  Union  on  a  regular  basis 
Our  varloxis  Intelligence-collection  tech- 
niques complement  each  other.  We  do  not 
depend  on  Just  one  source  for  the  data  we 
need.  Taken  together,  these  capabilities  pro- 
vide us  with  a  substantial  amount  of  de- 
tailed, accurate,  up-to-date  information  on 
those  Soviet  forces  and  activities  limited  by 
SALT. 

We  know,  for  example,  where  Soviet  nu- 
clear submarines  are  manufactured,  when 
they  are  being  built,  how  many  missile  tubes 
they  have,  when  they  go  on  sea  trials. 

We  know,  for  example,  how  many  ICBM 
missile  launchers  the  Soviets  have,  where 
they  are  deployed,  and  the  characteristics 
of  the  missiles  they  launch. 

We  know,  for  example,  when  and  where 
a  new  missile  is  flight-tested:  we  can  count 
the  number  of  Soviet  reentry  vehicles  as  they 
reenter  the  atmosphere. 

We  can  determine  not  only  how  many 
systems  they  have,  but  what  they  can  do. 

I  know  of  no  way  the  Soviets  could  cheat 
on  a  scale  which  could  affect  the  strategic 
balance  without  being  caught  by  our  Intel- 
ligence. We  Intend  to  monitor  carefully  So- 
viet activity  and  will  respond  quickly  to  any 
Indication  of  Soviet  evasion.  As  in  most 
strategic  intelligence,  we  have  greater  con- 
fidence In  monitoring  some  systems  than 
others — but  the  bottom  line  is  that  we  can 
safeguard  the  strategic  balance  against  So- 
viet cheating. 

I  said  earlier  that  SALT  II  has  been 
designed  with  verification  In  mind.  Some 
specific  examples  will  show  you  what  I 
mean: 

As  In  SALT  I,  the  U.S. -Soviet  Standing 
Consultative  Commission  will  be  maintained 
to  address  questions  about  matters  relating 
to  Implementation  of  the  Treaty.  This  Com- 
mission worked  well  during  SALT  I;  I  am 
confident  It  will  continue  to  work  well  un- 
der SALT  n. 

As  In  SALT  I,  interference  with  national 
technical  means  of  verification  Is  banned. 

As  In  SALT  I,  deliberate  concealment  that 
Impedes  verification  of  compliance  Is 
banned.  This  ban  Includes  the  deliberate 
denial   of   that   missile  telemetry   Informa- 


tion which  Is  needed  for  adequate  verifica- 
tion of  the  provisions  of  SALT  II.  Without 
this  provision,  the  Soviets  would  be  free  to 
use  any  and  all  methods  of  concealment, 
making  our  overall  monltrlng  task  far  more 
difficult. 

Precise  definitions  and  counting  rules  have 
been  incorporated  to  solve  such  pyroblems 
as  determining  which  missiles  are  MIRVed 
and  which  are  not.  One  counting  rule,  for 
example,  stipulates  that  any  missile  of  a 
type  ever  tested  with  MIRVs  must  be  counted 
as  a  MIRVed  missile,  whether  it  actually 
carries  MIRVs  or  Jvjst  one  warhead.  There  is 
a  similar  counting  rule  for  MIRVed  missile 
launchers. 

Other  counting  rules  have  been  adopted 
for  cruise  missiles  and  bombers. 

For  the  first  time  In  the  history  of  stra- 
tegic arms  negotiations,  the  Soviets  will  pro- 
vide figures  on  their  own  offensive  forces  as 
part  of  an  agreed  data  base,  figures  which  we 
will  be  able  to  verify  independently:  this  Is 
a  break  in  a  centuries-old  tradition  of  Rns- 
slan  secrecy.  It  is  Important  because  it  pro- 
vides a  clear,  agreed  baseline  on  which  to 
Judge  treaty  compliance  and  from  which 
future  reductions  can  be  made. 

To  preclude  difficulties  that  would  have 
arisen  in  distinguishing  between  the  Soviet 
SS-16  and  the  SS-20  mobile  missiles  (which 
share  a  number  of  similar  components),  the 
production,  testing,  and  deployment  of  the 
SS-16  ICBM  and  its  unique  components  are 
banned  for  the  entire  Treaty  period. 

I  would  like  to  turn  very  quickly  now  to 
the  Protocol  and  the  Statement  of  Princi- 
ples: 

The  PROTOCOL,  basically,  places  tempo- 
rary limits  on  certain  weapon  systems.  It  will 
last  until  the  end  of  1981. 

It  bans  the  deployment  of  mobile  ICBM 
launchers  and  the  filght-testlng  of  ICBMs 
from  such  launchers. 

It  bans  deployment  (but  not  testing)  of 
long-range  cruise  missiles  on  ground-  and 
sea-based  launchers 
The  Protocol  does  not : 
Constrain  development  of  our  new  MX 
missile,  even  In  a  mobile  mode,  since  neither 
flight-testing  nor  deployment  of  this  missile 
could  begin  in  any  case  during  the  Protocol 
period: 

It  does  not  constrain  development  or  test- 
ing of  ground-  and  sea-based  cruise  missiles 
which  will  not  be  ready  for  deployment  until 
after  1981  anyway. 

When  the  Protocol  expires,  it  expires.  We 
will  then  be  free  to  do  as  we  want  on  these 
programs  We  can  go  ahead;  we  can  drop 
them:  or  we  can  negotiate  continued  limita- 
tions. In  conjunction  with  limitations  on 
comparable  Soviet  systems. 

The  third  part  of  SALT  II,  the  Statement 
of  Principles,  lays  out  a  road  map  for  the 
next  round  of  SALT.  Some  of  the  agreed  goals 
for  SALT  III  that  It  contains  are : 

Farther  reduction  In  the  number  of  stra- 
tegic offensive  arms; 
Further  qualitative  limitations;   and 
Resolution  of  the  issues  addressed  in  the 
Protocol. 

This  Statement  of  Principles  helps  to  em- 
phasize an  Important  point.  SALT  Is  a  step- 
by-step  process  with  each  step  building  upon 
Its  predecessor. 

That,  In  brief.  Is  SALT  II.  You  may  laugh 
when  I  say  "In  brief"  after  a  twenty-minute 
exposition.  But  It's  true.  The  Joint  draft  text 
of  SALT  n  with  its  agreed  statements  and 
common  understandings  is  actually  over 
sixty  pages  long.  I've  gone  into  quite  a  few 
of  the  specific  details  today  because  I  wanted 
to  convey  to  you  a  sense  of  the  complexity 
and  the  seriousness  of  this  agreement,  for 
It  Is  a  serious  business.  We  are  talking  about 
national  security  in  the  nuclear  age. 

THE    TT.S.    DerXNS*    P08TtJ»E 

The  debate  shaping  up  isn't  Just  about 
SALT  and  its  details.  It  has  been  broadened 
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to  Include  our  overall  defense  posture, 
indeed  all  of  U.S. -Soviet  relations. 

There  are  voices  raised  who  would  tell  us 
that  America  Is  weak,  that  the  Soviets  have 
strategic  nuclear  superiority,  or  are  using 
SALT  to  gain  it.  You  have  heard  these  critics 
say  that  the  Soviets  have  more  ICBMs,  that 
they  have  bigger  ICBMs,  that  they  have 
more  nuclear  submarines. 

More  of  this,  more  of  that,  more  of  another 
thing,  they  tell  us,  totals  up  to  Soviet  stra- 
tegic nuclear  superiority.  Yet  these  same 
critics  do  not  point  out  that  the  United 
States  has  more  warheads,  greater  SLBM 
throw-weight,  more — and  more  capable — 
heavy  bombers,  and  a  major  lead  In  cruise 
missile  technology.  These  critics  pick  and 
choose  their  numbers  and  statistics  quite 
selectively,  and  then  make  a  giant  leap  to 
an  unwarranted  conclusion. 

If  you  look  at  the  United  States  and  the 
Soviet  Union  today  and  add  up  all  of 
the  factors — launchers,  warheads,  bombers, 
MIRVs,  submarine  on-station  rates,  accuracy, 
throwweight,  reliability.  Invulnerability,  and 
so  forth — the  conclusion  is  Inescapable,  and 
it  is  the  one  reached  by  the  Secretary  of 
Defense  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff— the  strategic  nuclear  forces 
of  the  two  countries  are  essentially 
equivalent. 

Essentially   equivalent — not  identical. 

The  two  forces  were  not  mirror  Images  of 
each  other  before  SALT  began,  nor  will 
SALT  II  make  them  such,  and  we  should  be 
grateful  It  does  not.  Two  examples  will 
suffice: 

Would  we  want  to  be  like  the  Soviets  and 
have  70  percent  of  our  strategic  power  car- 
ried on  progressively  more  vulnerable  land- 
based  missiles?  Or  would  we  want  to  keep 
our  balanced  Triad  of  land-based  missiles, 
submarine-launched  missiles,  and  heavy 
bombers? 

Would  we  want  to  have  a  force  of  nuclear 
submarines  like  the  Soviets' — easier  to  lo- 
cate, carrying  far  fewer  MIRVed  missiles  with 
less  than  15  percent  of  this  force  at  sea  at 
any  one  time?  Or  do  we  want  our  larger  and 
quieter,  but  fewer,  Polaris  and  Poseidon 
boats,  about  60  percent  of  which  are  at  sea 
on  a  day-to-day  baslsv 

Some  say  that  we're  standing  still.  Let  me 
dispel  that  Illusion: 

During  the  period  of  the  SALT  I  Interim 
Agreement,  we  deployed  an  average  of  almost 
three  new  warheads  a  day  on  our  strategic 
forces — a  total  of  over  5,000  warheads  In  five 
years. 

We  are  Improving  the  accuracy  and  yield 
of  our  Mlnuteman  III  missiles. 

We  are  fitting  some  of  our  existing 
Poseidon  submarines  with  the  longer-range 
Trident  I  missile. 

We  have  Just  launched  the  first  of  our 
fleet  of  new,  highly  capable  Trident  sub- 
marines. 

We  are  now  developing  our  air-launched 
cruise  missiles  that  will  result  by  1985  In  the 
addition  of  thousands  of  these  highly  ac- 
curate missiles  to  our  bomber  force 

Total  pendng  for  U.S.  strategic  forces 
through  FY-1984  will  increase  from  20  to 
40  percent  on  an  average  annual  basis. 

These  facts  do  not  represent  an  American 
that  is  standing  still  on  defense.  But,  In 
truth,  they  also  do  not  represent  a  composite 
analysis  of  the  entire  defense  program,  be- 
cause conventional,  tactical,  and  theater 
programs  are  beyond  the  scope  of  SALT. 

It  Is  Important  to  emphasize,  therefore, 
that  SALT  Is  not  a  substitute  for  common 
sense  In  defense  or  a  substitute  for  national 
will  to  carry  out  this  common  sense.  The 
programs  we  undertake  to  keep  our  deter- 
rent strong  win  be  determined  by  the  Amer- 
ican people  and  their  elected  representatives. 
SALT  does  not  foreclose  our  choice. 

There  is  no  doubt  that  the  Soviet  strategic 
force  is  formidable.  There  Is  no  doubt  that 


It  is  the  only  mlUtarj'  arsenfil  in  the  world 
that  is  our  rival.  There  is  no  doubt  that  the 
Soviets  have  continued  to  modernize  their 
forces  under  SALT  I — as  have  we. 

But  there  is  also  no  doubt — in  my  mind — 
that  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  David  Jones,  is  absolutely 
correct  when  he  says,  "I  would  not  swap  our 
present  military  capability  with  that  of  the 
Soviet  Union." 

I  reject  those  who  say  that  the  Soviets  are 
superior  in  their  strategic  nuclear  forces, 
for  they  are  wrong, 

I  reject  the  advice  of  those  who  .say  that 
we  should  scrap  SALT  and  go  all-out  to  re- 
gain the  nuclear  superiority  we  once  had. 
for  they  would  have  us  exhaust  our  resources 
in  an  attempt  to  reach  a  brass  ring  which 
Is  no  longer  there. 

And  I  reject,  with  all  the  passion  I  can 
muster,  with  over  thirty  years  in  the  mili- 
tary service  of  my  counrty,  those  who  would 
lightly  contemplate  the  prospect  of  a  nu- 
clear war.  I  heed  the  warning  of  President 
Elsenhower,  coming  to  us  from  a  time  when 
nuclear  weapons  were  far,  far  fewer  in  num- 
ber: "In  a  nuclear  war.  there  can  be  no  vic- 
tors: only  losers." 

There  can  be  no  meaningful  strategic  nu- 
clear superiority  in  a  world  in  which  our 
two  countries  have  a  total  of  some  14,000 
strategic  nuclear  warheads — even  though 
two-thirds  of  those  are  ours.  When  the 
smallest  of  those  14.000  warheads  is  several 
times  more  powerful  than  the  primitive 
atomic  bomb  which  leveled  Hiroshima, 
neither  nation  has  a  lead.  And  when  both 
of  us  can  absorb  a  first  strike  and  still  re- 
taliate and  devastate  the  other,  neither  one 
of  us  is  at  an  advantage. 

There  can  be  no  meaningful  superiority 
because  neither  superpower  will  settle  for 
Inferiority.  We  both  have  the  economic, 
technological,  and  military  resources — and 
the  political  will — to  match  the  other. 
Neither  side  can  win  the  arms  race,  because 
neither  side  will  concede  it. 

Essential  equivalence  exists  today,  and  It 
will  exist  in  the  future — either  through 
SALT  or  through  an  expensive  and  deadly 
uncontrolled  arms  race.  The  choice  is  ours. 

I  believe  we  can  maintain  a  modern, 
flexible,  effective  deterrent  force — and  the 
Soviets  an  equivalent  one — at  lower,  less  ex- 
pensive, less  dangerous  levels  through 
SALT — although  at  this  stage  of  the  SALT 
process  we  as  a  nation  will  have  to  modern- 
ize some  elements  of  our  Triad. 

us. -SOVIET    RELATIONS    AND    OUR    ROLE    IN    THS 
WORLD 

I  want  now  to  step  away  from  the  details 
of  SALT,  froni  the  numbers  of  warheads  and 
missiles,  and  speak  for  a  moment  about  a 
broader  subject — our  role  in  the  world.  I 
want  to  do  this,  because  our  foreign  policy 
has  become  the  third  level  in  the  SALT  de- 
bate. For  many.  SALT  Is  linked  to  every 
world  problem  and  some  would  decorate 
SALT,  like  a  Christmas  tree,  with  burdens 
It  neither  merits  nor  can  endure 

What  kind  of  nation  are  we,  or.  more  Im- 
portantly, how  do  we  perceive  ourselves?  We 
all  need  to  ask  ourselves  this  question  as  we 
consider  SALT  Events  in  recent  months  have 
demonstrated  that  chan-^e.  uncertainty,  and 
even  danger  still  stalk  the  world  But,  as  we 
and  the  Soviet  Union  face  these  events,  we 
should  not  belittle  ou'  strengths  as  we  ex- 
amine our  will 

We  are  a  superpower  in  every  sense:  we  are 
far  ahead  of  the  Soviet  Union  in  technology: 
wo  have  awesome  economic  and  agrlctiltura! 
strength  By  contrast,  the  Soviet  Union  Is  a 
superpower  only  in  military  force 

We  have  strong  and  capable  and  loyal  Al- 
lies; in  time  of  war.  we  know  that  NATO 
guns  would  be  aimed  East.  By  contrast,  the 
Soviet  allies  In  Eastern  Europe  are  allies  only 
by  virtue  of  the  watchful  presence  of  31  So- 
viet  divisions. 


And  our  society  gains  strength  from  many 
voices:  by  contrast,  the  Soviet  system  Is 
fundamentally  challenged  by  and  fundamen- 
tally fearful  of  even  those  who  ask  for  basic 
human  freedoms  we  are  privileged  to  enjoy 

We  can  look  out  today  upon  a  troubled 
globe  with  confidence  In  ourselves  and  In  our 
country  And  we  can  act  abroad  as  befits  a 
mature  and  confident  nation. 

With  such  numbers  of  nuclear  weapons  in 
both  our  hands  as  to  make  much  of  the  world 
a  smoking  cinder,  managing  the  US  -Soviet 
nuclear  relationship  is  our  most  imoprtant 
role,  our  foremost  resf>onslblllty. 

SALT  is  the  keystone,  and  without  It  we 
will  have  failed  In  this  responsibility. 

As  we  seek  to  maximize  the  areas  of  co- 
operation in  U.S. -Soviet  relations,  so  must 
we  minimize,  direct,  and  control  the  areas 
of  competition  that  are  the  Inevitable  fact 
of  life  t)etween  two  nations  of  such  different 
philosophies  of  government  and  behavior. 

We  cannot  quarantine  SALT  entirely  from 
Soviet  actions  in  other  spheres  Some  Soviet 
actions,  if  taken,  could  signal  a  challenge  so 
fundamental  that  we  could  Ignore  it  only  at 
our  peril. 

But  to  burden  SALT  with  every  aspect  of 
that  challenge  would  mean  that  we  could 
settle  nothing  with  the  Soviets  unless  we 
settled  everything  The  nuclear  threat  to 
everyone's  security  Is  so  overriding  that  we 
cannot  wait  until  that  day 

The  Soviet  challenge  today  Is  a  challenge 
to  be  met  on  many  fronts.  To  use  SALT 
to  meet  every  aspect  of  that  challenge  is  not 
only  inappropriate;  It  means  that  we  lack 
the  Imagination  and  the  will  to  use  the 
many  other,  more  effective  resources  at  our 
disposal . 

Let's  not  fool  ourselves  by  pretending  de- 
nial of  SALT  will  bring  the  Cubans  home 
from  Africa,  reverse  the  pro-Soviet  orienta- 
tion of  Afghanistan,  or  change  the  domestic 
policies  of  the  Soviet  government. 

Let's  not  pretend  that  SALT  Is  a  reward 
for  Soviet  good  t)ehavlor  or  a  favor  to  the 
Russians. 

Even  If  every  Soviet  advisor  and  Cuban 
soldier  had  returned  home  from  Africa,  I 
would  not  have  recommended  that  we  change 
one  single,  negotiating  position  at  SALT 

For  thgfee  who  would  discard  SALT  because 
of  Soviet  activities  elsewhere.  I  ask:  What 
would (^hey  offer  in  return?  What  Soviet 
challenge  could  they  meet  in  the  nations 
of  Africa  and  Asia  by  rejecting  SALT?  Would 
our  security  be  better  served  if  Soviet  ac- 
tions abroad  took  place  in  an  atmosphere  ot 
unrestrained,  unverlflable,  and  dangerous 
strategic  arms  competition? 

This  SALT  II  Treaty  serves  our  security 
And  three  Administrations,  two  Republican 
and  one  Democratic,  have  negotiated  this 
Treaty  with  that  security  first  and  foremost 
In  mind,  nothing  more,  nothing  less  It  is, 
therefore,  in  our  national  Interest  and  should 
stand  apart  from  all  but  the  most  provoca- 
tive challenge. 

We  have  a  second  major  role  In  the  world — 
partner  in  the  NATO  Alliance  Today  this 
Alliance  is  stronger  and  more  unified  than  In 
many  years  Its  members  are  carrying  out  an 
ambitious  long-term  defense  plan  and  de- 
voting more  of  their  resources  to  the  com- 
mon defense. 

The  Alliance,  basically,  looks  to  the  United 
States  to  accomplish  two  tasks: 

To  maintain  a  strong  deterrent  and  a 
strong  defense,  and 

To  lead  in  managing  the  East-West  rela- 
tionship to  avoid  a  war  that  would  devas- 
tate the  nations  of  Europe  as  well  as  our 
own. 

SALT  contributes  to  both. 

You  have  heard  some  Americans  worry 
out  loud  that  SALT  II  handcuffs  our  co- 
operation with  NATO  or  sells  out  our  Allies' 
Interests.  That  Just  is  not  true: 
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We  luive  consulted  extensively  with  our 
Allies. 

We  hAve  taken  into  account  Allied  secur- 
ity  concerns   In   our   negotiating   positions. 

aALT  n  places  no  restrictions  on  the  nu- 
clear forces  of  Prance  and  the  United 
Kingdom. 

SALT  n  doesn't  limit  any  of  America's 
many  nuclear  weapons  systems  located  In 
Europe. 

SALT  n  does  not  ban  the  transfer  of 
cruise  missiles  and  other  sophisticated 
technology. 

And,  as  I  said  before,  the  Protocol  limits 
on  ground-  and  sea-launched  cruise  mis- 
siles will  expire  before  we  are  ready  to  de- 
ploy them.  We  will  have  time  to  plan  care- 
fully— In  concert  with  our  European  Allies — 
how  best  to  modernize  our  theater  nuclear 
forces  In  NATO. 

If  there  are  any  doubts  that  our  Allies 
support  SALT  n,  I  think  that  Chancellor 
Helmut  Schmidt  of  West  Germany  dis- 
pelled them  recently  In  a  speech  In  Ham- 
burg. The  SALT  n  package,  he  said,  "... 
as  a  whole,  to  my  view,  to  the  view  of  my 
government,  to  the  view  of  the  French  gov- 
ernment or  the  British  government  or  any 
other  Western  European  government.  Is  of 
enormous  Importance  for  the  continuity  of 
West-East  relations  and  for  peace  .  .  .  just 
think  of  a  situation  where  this  agreement 
collapses.  Think  of  the  consequences  not 
only  in  Europe  but  also  In  other  theaters 
In  order  to  understand  the  global  Impor- 
tance of  that  undertaking,  whatever  you 
may  think  about  this  or  that  or  the  third 
detaU  of  It." 

Our  third  major  role  Is  to  set  an  example 
to  other  nations,  for  in  this  Interdependent 
world,  the  Insecurity  of  one  could  threaten 
the  security  of  all. 

SALT  serves  our  Interest  In  this  role  In 
two  ways : 

It  demonstrates  that  rivals  can  control 
their  competition,  and 

It  Is  the  linchpin  of  many  other  arms  con- 
trol undertakings,  such  as  the  comprehen- 
sive nuclear  test  ban  negotiations,  the  antl- 
satelllte  talks,  and  our  extensive  efforts  to 
discourage  the  further  spread  of  nuclear 
weapons. 

SALT  won't  guarantee  success  In  these 
arms  control  efforts.  But  without  SALT,  they 
will  wither.  In  peaking  of  the  important 
efforts  to  equalize  NATO  and  Warsaw  Pact 
forces — the  MBFR  negotiations — Chancellor 
Schmidt  said  It  very  clearly;  "I  do  not  be- 
lieve that  MBFR  can  be  successful  If  SALT 
n  faUs." 

The  most  serloiu  casualty  would  be  nuclear 
non-proliferation.  A  world  of  10  or  15  or  25 
nuclear  powers  would  be  a  nightmare  world 
for  our  military  planners  as  well  as  for  our 
citizens.  It  would  be  a  world  In  which  the 
spectre  of  war  rests  but  fitfully 

It  Is  on  this  sober  note  that  I  conclude 
my  remarks. 

We  are  poised  today  on  a  threshold.  As  a 
nation,  we  have  a  choice  ...  to  accept  or 
reject  SALT  II. 

To  those  who  would  reject.  I  ask  the  fol- 
dowlng  questions: 

How  do  they  propose  to  stop  the  Soviet 
buildup?  In  an  arms  race  we  can  increase 
our  systems,  but  so  can  the  Soviets. 

Would  we  know  more  about  Soviet  strate- 
gic systems,  would  we  be  able  to  plan  more 
rationally  our  own  strategic  forces,  without 
SALT  n,  with  Its  specific  limitations  and  Its 
verification  provisions? 

Would  we  be  better  able  to  halt  the  spread 
of  nuclear  weapons  around  the  globe  if  both 
our  nations  were  engaged  in  a  massive  arms 
buildup? 

Would  we  be  better  able  to  meet  the  Soviet 
challenge  to  NATO,  or  in  Africa  and  Asia, 
without  SALT  n — while  spending  even 
larger  simas  on  nuclear,  rather  than  con- 
ventional forces? 


Would  we  lower  the  risks  of  nuclear  war 
by  rejecting  SALT  n? 

It  all  comes  down  to  one  question:  Will 
the  United  States  be  better  off  with  this 
Treaty  or  without  It? 

There  Is  no  more  Important  question  be- 
fore us  all  today. 

The  answer  could  determine  the  future  of 
this  generation  and  the  legacy  we  leave  for 
generations  yet  to  come.0 


ADDRESS  ON  CONFEDERATE 
MEMORIAL  DAY 

•  Mr.  NUNN.  Mr.  President,  retired 
Navy  Adm.  Hugh  H.  Howell,  Jr.  has 
recently  brought  to  my  attention  an  ex- 
cellent speech  delivered  on  Confederate 
Memorial  Day  in  Atlanta  by  Dr.  Judson 
C.  Ward,  the  executive  vice  president 
and  dean  of  faculties  at  Emory  Univer- 
sity. 

Dr.  Ward's  incisive  comments  on  the 
importance  of  remembering  those  who 
died  in  the  service  of  the  Confederacy 
are  worthy  of  review  by  each  of  us.  I 
submit  Dr.  Ward's  speech  for  printing 
in  the  Record. 

The  speech  follows: 

WHOM  Shocu)  We  Remember? 

Nations,  as  well  sis  families,  have  always 
sought  to  honor  the  dead,  especially  their 
heroes  Pyramids,  mausoleums,  tombs,  arches. 
statues  and  carvings  have  put  In  physical 
form  these  tangible  reminders  of  the  de- 
parted. Such  tokens  provide  a  kind  of  Im- 
mortality for  those  who  loved  or  whose  deeds 
were  considered  worthy  of  honor.  Apprecia- 
tion of  those  who  have  gone  before  Is  a 
mark  of  sensitivity  among  the  noblest  of 
peoples  whether  of  high  or  low  degree. 

It  is.  therefore,  altogether  fitting  and 
proper  that  on  some  day  reverent  honor  be 
paid  to  the  heroes  in  grey  who  gave  their 
lives  In  a  bloody  war  which  was  the  most 
crucial  event  In  American  history.  It  pro- 
vided the  test  of  our  nationhood.  It  wsis 
the  great  watershed  In  our  national  expe- 
rience Events  before  It  are  ante-bellum; 
those  since,  post-bellum. 

Little  does  It  matter  In  1979.  that  the 
chosen  day  of  April  26.  was  the  date  In  1865 
of  the  surrender  of  Confederate  General 
Joseph  E  Johnston  to  his  fellow  American 
William  T  Sherman  in  North  Carolina.  The 
Important  fact  is  that  some  day  was  chosen, 
and  that  It  Is  in  the  spring,  when  flowers  are 
in  bloom  to  decorate  the  graves  of  the  dead. 

Likewise,  it  is  important  that  some  loving 
hands  honor  the  vanquished  The  victors 
had  marched  home  In  1865  in  mighty  tri- 
umph They  had  earned  a  hard  fought  vic- 
tory and  were  soon  immortalized  as  instru- 
ments of  freedom  and  saviours  of  the  union. 
They  returned  to  a  grateful  people  who  In 
the  name  of  the  nation,  built  monuments 
to  their  victory,  honored  them,  burled  their 
dead  in  magnificently  kept  cemeteries,  and 
put  their  veterans  upon  generous  pensions. 
In  contraist,  the  Confederate  veterans  re- 
turned to  a  devastated  land  living  under  the 
cloud  of  an  economic  and  social  readjust- 
ment unparalleled  In  America,  if  not  in  the 
world.  There  were  few  public  funds  to  care 
for  the  widows  of  the  deceased,  to  bury  the 
dead  in  dignity,  or  to  pension  the  veterans 
Why  then  should  loving  and  appreciative 
hearts  not  have  sought  a  way  to  show  their 
reverence  and  love  and  appreciation?  Could 
a  noble  people  do  less? 

It  may  be  argued  that  those  who  fought 
and  died  Ln  the  Lost  Cause  should  be  for- 
gotten. After  all  they  were  in  the  wrong 
Some  will  contend  that  they  were  fighting 
for  slavery  and  disunion.  In  the  Providence 
of  the  Almighty,  victory  on  the  battlefield 
was  given  to  the  men  In  Blue  and  not  In 
Grey.  The  Union  was  preserved  and  slavery 
was  abolUhed.  But  I  ask  you  In  aU  candor 


whether  that  blue-eyed  boy  who  fell  In  the 
wheat  field  at  Gettysburg  faced  enemy  guns 
because  he  believed  In  slavery?  Of  course,  the 
political  leaders  brought  about  secession  on 
constitutional  arguments.  Whether  slavery 
would  have  been  long  continued  In  an  Inde- 
pendent Confederacy  Is  a  moot  question 
which  can  never  be  decided.  But  I  find  It 
difficult  to  believe  that  the  common  soldiers 
who  wore  the  grey  were  evil  men  with  wicked 
purposes.  They  fought  for  their  homes  in 
self  defense  and  out  of  a  sense  of  honor. 

Like  most  soldiers  In  every  army,  they 
served  out  of  necessity  and  In  their  naivete 
they  saw  their  cause  as  primarily  defending 
their  land  from  invasion  and  their  homes 
from  devastation.  What  honorable  man 
could  faU  to  fight  for  these  principles? 

Even  If  one  disagrees  with  this  conception. 
I  must  remind  you  that  these  dead  were  also 
Americans.  The  tragedy  Is  that  no  matter  by 
what  name  It  Is  called,  the  war  was  a 
Brothers  War.  On  both  sides  there  were  acts 
of  heroism,  bravery,  and  chivalry.  On  both 
sides  there  were  frightened  boys  away  from 
home  for  the  first  time  who  In  response  to 
duty  rose  to  heights  of  soldierly  gallantry 
worthy  of  the  tradition  of  America's  fighting 
men  In  all  her  wars.  On  both  sides  the  flower 
of  manhood  was  enlisted  and  on  both  sides 
the  nation  lost  potential  poets,  painters,  in- 
ventors, preachers,  teachers,  and  statesmen 
cut  down  or  maimed  In  the  prime  of  life. 
There  were  more  battle  casualties  than  In  all 
the  other  wars  In  our  history — 360,000  Union 
soldiers,  258.000  Confederates.  Hardly  a  home 
in  the  South  was  spared  a  visit  by  the  Angel 
of  Death. 

Why  then,  on  an  April  day  should  not 
there  be  some  remembrance  of  these  men 
who  struggled  and  died  In  a  losing  cause  but 
who  gave  their  all  for  what  they  thought 
was  right— who  died  in  the  line  of  duty. 
What  should  a  nation  remember  her  dead 
for? 

I  know  not  what  you  think  the  purpose  of 
this  Memorial  Day  is.  For  me  it  Is  not  a  serv- 
ice for  discrediting  Blacks  who  are  now 
free  and  our  fellow  citizens.  It  Is  not  a  day 
for  reviving  old  prejudices  or  glorifying  slav- 
ery or  disunion  which  are  now  dead  Issues 
It  is  not  a  day  for  stirring  up  sectional 
strife  It  is  certainly  not  a  day  to  apologize 
for  or  be  embarrassed  about  or  to  scoff  or 
sneer  at. 

Taken  at  its  best  it  is  a  day  when  a  group 
of  Americans  likely  to  be  forgotten  or  over- 
looked by  a  victorious  Nation  are  honored 
for  having  done  their  duty  manfully  as  they 
saw  it.  By  their  sacrifice  they  helped  to  set- 
tle the  question  of  whether  this  nation 
should  be  one  or  two  and  whether  It  should 
be  slave  or  free  One  might  wish  that  these 
fundamental  issues  might  have  been  set- 
tled peacefully  and  rationally  by  brothers  of 
good  will  As  Fate  would  have  it.  they  were 
settled  by  the  arbitrament  of  the  sword,  on 
the  battlefield,  with  the  blood  of  the  finest 
flower  of  young  manhood  both  North  and 
South. 

These  Confederate  dead  are  a  part  of  our 
American  history,  a  part  of  our  national  her- 
itage. They  should  be  an  inspiring  part  of 
our  American  tradition  of  answering  the 
call  to  duty  bravely  and  honorably.  As  Lin- 
coln said  about  the  Boys  In  Blue  who  died 
at  Gettysburg,  the  Boys  in  Grey  also  gave 
their  last  full  measure  of  devotion.  May  from 
their  example  we  take  Increased  devotion  to 
the  highest  ideals  of  our  nation;  that  gov- 
ernment of  the  people,  by  the  people,  and  for 
the  people  may  be  strengthened  around  the 
world.  May  remembrance  of  them  Inspire  us 
all  to  be  better  Americans. # 


THE  CAPITAL  FORMATION  PROB- 
LEM CONFRONTING  SMALL  BUSI- 
NESS 

Mr.    WEICKER.    Mr.    President,    on 
Tuesday  the  Select  Committee  on  Small 
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Business  held  another  hearing  on  the 
capital  formation  problem  confronting 
our  Nation's  smaller  businesses.  Testi- 
mony given  at  hearings  held  last  year 
provided  a  valuable  record  and  served 
as  an  impetus  for  the  passage  of  legisla- 
tion in  the  95th  Congress  designed  to 
stimulate  investment  in  the  equity 
markets. 

All  businesses,  large  and  small,  will 
benefit  from  the  reduction  of  the  maxi- 
mum tax  on  capital  gains  from  49  to  28 
percent.  The  new  graduated  corporate 
income  tax  rate,  which  eliminates  the 
sudden  jump  in  tax  brackets  from  22  to 
48  percent  at  the  $50,000  income  level 
will  increase  the  incentive  to  finance  a 
corporation's  capital  needs  through  in- 
ternal operations. 

The  increase  on  the  limit  under  which 
Regulation  A  offerings  may  be  made  will 
enable  small  businesses  to  raise  a  greater 
amount  of  capital  by  taking  advantage 
of  the  reduced  costs  associated  with  these 
offerings.  Additionally,  I  am  encouraged 
by  the  actions  initiated  by  SEC  Commis- 
sioner Harold  M.  Williams.  The  creation 
of  an  Office  of  Small  Business  Policy 
within  the  SEC's  Division  of  Corporation 
Finance  will  allow  the  SEC  to  focus  on 
the  needs  of  small  businesses  in  the  de- 
velopment of  rules  and  regulations  de- 
signed to  assist  capital  formation.  Fur- 
thermore, by  amending  rules  144  and 
146,  and  adopting  a  new  registration 
form,  S-18,  the  SEC  has  taken  significant 
steps  to  ease  the  regulatory  burden  on 
small  businesses,  thereby  encouraging 
the  accumulation  of  capital  while  ful- 
filling the  SEC's  statutory  mandate  to 
protect  investors. 

Although  these  measures  will  help 
small  businesses.  Congress  cannot  rest  on 
its  laurels.  As  documented  in  the  report 
of  the  National  Association  of  Securities 
Dealers  (NASD)  which  was  released  at 
Tuesday's  hearing,  the  ability  of  small 
business  to  obtain  equity  financing  re- 
mains a  serious  problem  that  threatens 
the  very  foundation  of  our  free  enter- 
prise system. 

William  R.  Hambrecht,  chairman  of 
the  NASD  committee  studying  this  prob- 
lem, stated  that — 

In  1978,  despite  the  change  In  the  capital 
gains  rate  and  the  new  SEC  Initiatives  for 
easier  access  to  public  markets,  there  were 
still  only  58  initial  public  offerings  versus 
1298  offerings  In  1969.  The  58  first  time  offer- 
ings in  1978  raised  $214  million,  while  $35 
billion  were  raised  by  the  1969  offerings. 

The  NASD  report  identified  as  "the 
first  major  problem  '  *  •  the  con- 
tinued institutionalization  of  equity 
markets."  The  study  quantified  the  ex- 
tent of  this  problem,  which  has  resulted 
in  enormous  amounts  of  money  gravitat- 
ing into  the  hands  of  the  institutional 
investor,  which  money  "by  policy  or 
practice  •  *  •  is  generally  not  available 
to  the  small  emerging  growth  company." 

Mr.  President,  I  have  been  joined  by 
seven  of  my  colleagues  in  introducing 
S,  655,  the  Small  Business  Investment 
Incentive  Act.  This  bill,  which  provides 
for  a  credit  for  investment  in  stock  of 
small  and  medium  sized  corporations, 
will  encourage  the  participation  of  indi- 
vidual investors  in  the  capital  markets 
and  thereby  help  to  solve  the  critical 
problem  of  providing  equity  capital  for 
small   businesses.   After   reviewing   the 


NASD  report,  I  am  further  convinced  of 
the  necessity  of  this  legislation. 

J.  Coleman  Budd,  the  executive  vice 
president  of  the  Robinson-Humphrey 
Co.,  Inc.,  in  Atlanta,  Ga.,  commented  on 
the  institutionalization  of  the  Nation's 
securities  markets: 

Of  the  nearly  $1  trillion  worth  of  out- 
standing securities,  over  31  percent,  or  $311 
billion,  was  owned  and  or  controlled  by  in- 
stitutional Investors  as  of  December  13, 
1977.  ...  In  1976,  institutions  accounted 
for  57  percent  of  all  shares  traded  on  the 
New  York  Stock  Exchange  as  well  as  70 
percent  of  the  dollar  value  of  all  shares 
traded  thereon.  In  1961,  they  accounted  for 
33  percent  of  the  Exchange's  trading  volume 
and  38.7  percent  of  its  overall  dollar  volume 

Based  on  its  survey  of  institutional  In- 
vestors and  the  statistical  evidence  complied 
therefrom,  the  |NASD|  Committee  found 
that  less  than  40  percent  of  these  institu- 
tional investors  invest  In  companies  with  a 
market  capitalization  of  less  than  $50 
million. 

The  chairman  of  Blunt,  Ellis  &  Loewi 
Inc.  in  Milwaukee,  Ernest  F.  Rice,  Jr.. 
testified  about  the  exodus  of  the  individ- 
ual investor  from  the  marketplace: 

Participation  in  the  marketplace  by  In- 
dividual investors  is  Important  to  the  well- 
being  of  small  business.  Small  Issuers  are 
dependent  upon  individual  investors  for 
equity  Investment  and  for  needed  depth 
and  liquidity  in  the  markets  for  their  secu- 
rities. The  fact  is  that  one  out  of  five  indi- 
vidual Investors  have  left  the  marketplace 
since  1970.  This  has  resulted  in  a  decrease 
of  over  56  million  shareholders  between 
1970  and  1975.  In  addition,  during  this 
time,  the  shareholders  who  remained  In  the 
market  have  shifted  a  significant  portion 
of  their  Investment  funds  from  equities  to 
higher  yielding  fixed  Income  investments. 
Individual  households  have  been  net  sellers 
of  approximately  $25  billion  in  equity  secu- 
rities over  the  past  six  years. 

Mr.  President,  I  urge  my  colleagues  to 
reexamine  S.  655  in  light  of  these  com- 
ments. By  providing  a  stimulus  for  in- 
vestment in  smaller  businesses,  this  leg- 
islation will  make  available  a  new 
source  of  equity  capital.  The  unhealthy 
debt-to-equity  ratio  of  these  businesses 
will  be  remedied.  There  would  be  sig- 
nificant gains  in  employment  and  eco- 
nomic growth  caused  by  the  strength- 
ening of  the  capital  structure  of  our 
country's  smaller  businesses.  Further- 
more, S.  655  would  result  in  the  broad- 
ening of  the  base  of  stock  ownership  for 
the  American  economy  caused  by  the 
increased  participation  of  individuals  in 
our  free  enterprise  system. 

In  its  report,  the  NASD  committee 
made  numerous  recommendations  for 
improving  the  opportunities  available 
for  equity  financing  by  small  business. 
These  recommendations  lO  Congress  in- 
clude the  following : 

1.  Permit  the  establishment  of  special  tax 
deferred  reserves  similar  to  those  In  exist- 
ence for  the  banking  and  Insurance  indus- 
tries for  broker-dealers  engaged  in  market 
making  as  a  means  of  providing  improved 
depth  and  liquidity  to  the  markets  in  se- 
curities of  small  and  developing  companies; 

2.  Further  reduce  the  rate  of  tax  imposed 
on  capital  gains  to  provide  for  an  80  percent 
exclusion  from  taxable  Income  for  gains 
realized  from  the  sale  or  exchange  of  invest- 
ments in  businesses  which  had  no  more  than 
$5  million  of  equity  capital  at  the  time  such 
Investments  were  made; 


3  Increase  the  Incentive  for  Investing  in 
small  business  by  allowing  the  capital  gains 
tax  liability  from  investments  in  small  busi- 
nesses to  be  deferred  If  such  gains  are  re- 
Invested  within  some  prescribed  period  in 
other  new  small  business  Investments; 

4  Further  reduce  the  income  tax  rates  and 
expand  the  income  tax  brackets  applicable 
to  small  corporations  to  enable  them  to  re- 
tain a  greater  proportion  of  their  earnings  to 
finance  expansion  and  capital  improvements; 

5.  Encourage  Investment  in  Subchapter  8 
corp)oratlons  by  Increasing  the  allowable 
number  of  shareholders  from  15  to  35,  by 
removing  the  limitation  on  the  types  of 
shareholders  who  may  invest  In  such  com- 
panies and  by  eliminating  the  restriction  on 
the  availability  of  Subchapter  S  treatment 
for  issuers  having  more  than  one  class  of 
stock  outstanding; 

6.  Remove  the  limitation  on  the  benefits 
which  can  be  provided  under  retirement 
plans  of  Subchapter  S  corporations  and 
which  are  not  applicable  to  any  other  type 
of  corporation: 

7.  Provide  that  employees  of  small  busi- 
nesses shall  realize  no  income  at  the  time 
stock  options  are  granted  or  exercised,  that 
the  gain  on  securities  acquired  through  the 
exercise  of  a  stock  option  be  the  excess  of 
the  selling  price  of  the  securities  over  their 
value  at  the  time  of  grant  and,  that  such 
gain  be  recognized  as  a  long  term  capital 
gain  If  the  combined  holding  period  for  the 
option  and  the  stock  is  not  less  than  three 
years; 

8  Permit  three  year  accelerated  deprecia- 
tion for  purchases  of  machinery  and  equip- 
ment having  a  useful  life  of  36  months  or 
more,  up  to  a  maximum  of  $10,000  per  yew; 

9  Establish  an  investment  tax  credit  for 
employer  contributions  to  an  employee 
stock  option  plan  (ESOP)  in  an  amount  not 
greater  than  two  percent  of  the  compensa- 
tion of  participating  employees,  and 

10.  Amend  ERISA  to  redefine  the  so-called 
"prudent  man  rule"  to  make  clear  that  the 
securities  of  smaller  Issuers  are  not  ex- 
cluded from  the  universe  of  securities  eligi- 
ble for  purchase  by  funds  subject  to  ERISA 
The  NASD  Committee  recommends  that  this 
be  done  by  Including  In  the  legislation  a 
specific  prov  sion  to  permit  the  investment 
of  ERISA  subject  funds,  up  to  a  maxmum  of 
5  percent  of  assets  under  management,  In 
securities  of  smaller  companies,  to  be  de- 
fined as  any  company  with  a  market  capi- 
talization not  in  exces-s  of  $50  million. 

Mr.  President,  the  capital  formation 
problem  confronting  our  Nation's  smal- 
ler businesses  is  serious.  The  problem, 
and  these  proposals  to  ameliorate  it,  de- 
serve the  careful  scrutiny  of  Congress. 
This  Senator  will  continue  to  give  his 
careful  attention  to  this  issue,  and  I 
strongly  urge  my  colleagues  to  do  the 
same.* 


VIETNAM  VETERANS  WEEK 

•  Mr.  CULVER.  Mr.  President,  during 
the  week  of  May  28  through  June  3,  we 
will  be  honoring  the  veterans  of  the 
Vietnam  war.  This  recognition  is  long 
overdue.  It  has  been  over  10  years  since 
the  Tet  offensive  and  6  years  since  the 
withdrawal  of  American  ground  troops 
from  Vietnam. 

Vietnam  was  a  war  that  divided  this 
country  like  no  other.  Many  Americans 
have  had  difficulty  in  learning  how  to 
separate  their  strong  feelings  about  the 
war  from  the  soldiers  who  fought  in  it 
On  the  one  side  were  those  who  did  not 
understand  why  the  unchallenged  mili- 
tary might  of  the  United  States  could 
not  prevail  in  Vietnam,  and  on  the  other 
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were  those  who  could  not  understand 
why  the  United  States  was  fighting  in  a 
land  no  one  knew,  for  a  cause  they  did 
not  understand. 

Contrary  to  the  popular  conception, 
two-thirds  of  the  men  and  women  who 
served  in  our  armed  services  during  the 
Vietnam  era  were  volunteers.  As  soldiers, 
they  were  tested  in  ways  American 
soldiers  had  not  been  tested  before  by  a 
war  that  lacked  a  defined  front,  flank,  or 
rear,  and  by  an  enemy  that  was  form- 
less and  difficult  to  identify. 

Returning  to  the  United  States,  these 
veterans  desperately  needed  the  support 
of  their  countrymen  in  order  to  recon- 
cile their  own  doubts  and  frustrations 
about  the  war  and  to  provide  them  with 
a  feeling  of  reward  for  their  service. 
They  found  no  brass  bands,  no  ticker- 
tape  parades.  Rather,  they  found  a  na- 
tion politically  divided  that  met  them 
with  embarrassment  or  ignored  them 
altogether. 

Roughly  8.5  million  people  were  in  the 
armed  services  during  the  Vietnam-era, 
2.8  million  of  whom  actually  were  in  the 
theater.  The  vast  majority  have  success- 
fully adjusted  to  civilian  life,  but  many 
continue  to  be  plagued  by  problems  of 
readjustment  In  their  social,  economic, 
and  personal  lives. 

Now  is  the  time  to  recognize  that  all 
the  veterans  of  this  period  will  be  able 
to  go  much  further  with  the  help  of  a 
supportive  nation.  We  should  take  no- 
tice of  the  Individual  service  men  and 
women  of  the  Vietnam  conflict.  Whether 
one  agreed  with  the  Vietnam  war  or  not, 
these  people  should  be  commended  for 
their  service  and  sacrifices.* 


THE    FEDERAL    GOVERNMENT    RE- 
SPONSE TO  HOMEOWNERSHIP 

•  Mr.  HEINZ.  Mr.  President,  our  Nation 
is  presently  experiencing  a  period  of  high 
Inflation,  marked  by  housing  costs  which 
are  rising  at  a  rate  even  faster  than 
Inflation. 

This  inflation  has  caused  three  major 
adverse  impacts  on  Americans  who  need 
and  want  to  buy  a  home.  First,  because 
home  ownership  Is  seen  as  a  hedge 
against  this  unrestrained  inflation, 
housing  costs  are  soaring,  appreciating 
at  more  than  25  percent  a  year  in  some 
parts  of  the  coimtry.  Second,  Interest 
rates  have  reached  the  highest  levels  in 
years.  Finally,  the  administration  and 
Congress,  in  an  eCfort  to  reduce  the 
deflcit,  and,  thereby,  restrain  inflation, 
have  made  severe  reductions  in  housing 
subsidy  programs. 

The  net  result,  Mr.  President,  is  that 
we  have  sui  expanding  number  of  middle- 
Income  persons,  as  well  as  low-Income 
persons,  for  whom  owning  a  home  Is  no 
longer  within  reach.  The  Federal  Na- 
tional Mortgage  Association  has  esti- 
mated that  there  will  be  an  annual  re- 
quirement of  2.48  million  households 
for  shelter  over  the  next  5  years.  These 
families  will  be  in  every  economic 
stratum.  Yet,  estimates  as  to  production 
vary  from  1.2  to  1.7  million  units.  In 
other  words,  unless  the  Federal  Govern- 
ment is  willing  to  take  some  action,  next 
year  alone,  we  will  be  excluding  some 
700,000  to  1,200,000  families  from  hous- 


ing— and  that  is  in  addition  to  those  who 
are  already  effectively  excluded. 

What  disturbs  me.  and  causes  con- 
sternation. Is  that  as  the  number  of 
families  who  are  excluded  from  housing 
increases,  more  and  more  Americans  are 
prevented  from  the  financial  security  of 
their  own  home.  More  are  forced  to  rely 
upon  the  Federal  Government  In  one 
form  or  another.  Rising  Incomes  are  not 
keeping  pace  with  the  combination  of 
high  mortgage  rates  and  extraordinary 
housing  costs. 

For  that  reason.  Mr.  President,  I  am 
deeply  concerned  at  the  bill  introduced 
in  the  House  and  supported  by  the  ad- 
ministration. H.R.  3712.  a  bill  to  elimi- 
nate tax  exemptions  of  single  family 
housing  and  for  some  multifamily  rental 
housing  as  administered  by  State  hous- 
ing finance  agencies. 

I  am  concerned  both  as  a  member  of 
the  Senate  Finance  Committee  and  as  a 
member  of  the  Senate  Banking.  Housing 
and  Urban  Affairs  Committee.  As  a  Mem- 
ber of  this  body.  I  am  concerned  that  the 
afTordability  gap  between  median  family 
income  and  new  and  existing  housing 
costs  are  accelerating  in  every  part  of 
this  country.  No  longer  are  we  talking 
about  one  economic  group  being  excluded 
from  homeowning  opportunities;  rather, 
we  are  talking  about  the  new  home  cost 
being  more  than  four  times  the  median 
family  income  in  Atlanta.  Washington, 
Chicago.  Denver.  Detroit.  New  York  and 
five  times  as  much  in  metropolitan  areas 
such  as  Dallas.  Los  Angeles,  and  San 
Francisco. 

As  a  member  of  the  Finance  Commit- 
tee, I  believe  we  should  consider  the  role 
of  our  tax  policy  with  regard  to  the 
exemptions  granted.  A  tax  exemption, 
just  as  a  subsidy,  incurs  a  budget  deficit. 
Therefore,  it  is  our  responsibility  to  make 
sure  that  such  exemptions  are  in  the 
public  interest,  are  consistent  with  pub- 
lic policy,  and  serve  to  meet  a  human 
need  not  otherwise  served  by  Govern- 
ment. 

To  that  end,  I  believe  we  should  care- 
fully examine  the  shifts  that  have  taken 
place  in  the  use  of  housing  bonds,  par- 
ticularly as  a  greater  and  greater  pro- 
portion have  gone  into  single  family 
mortgages.  In  the  absence  of  any  Federal 
restrictions,  what  are  the  potential  im- 
pacts on  the  tax-exempt  bond  market 
and  on  other  sectors  of  the  private  and 
public  sector  who  have  traditionally  re- 
lied on  tax-exempt  bonds?  What  are  the 
costs  to  tlie  taxpayer?  Who  are  the  bene- 
ficiaries? 

There  is  some  preliminary  evidence 
which  indicates  that  families  with  rela- 
tively high  incomes  have  benefitted  from 
this  program,  purchasing  homes  in  well 
to  do  areas  with  purchase  prices  in  ex- 
cess of  $100,000  Moreover,  it  is  impor- 
tant to  consider  that  tax  exempt  bond 
expenditures  are  currently  higher  on  an 
annual  basis  than  the  $4.2  billion  tax 
expenditure  for  social  security  payment 
to  retired  persons  and  the  $1.2  billion  tax 
expenditure  for  unemployment  insurance 
combined.  Moreover,  preliminary  statis- 
tics from  some  cities  where  these  bonds 
have  been  used  Indicate  that  the  average 
income  of  the  families  assisted  is  higher 
than  the  average  income  of  the  families 


receiving  mortgages  through  convention- 
al lenders.  This  would  indicate  a  poten- 
tial displacement  of  a  portion  of  the 
conventional  market. 

For  those  reasons,  I  do  not  believe  we 
can  afford  to  act  in  haste.  We  must  care- 
fully review  the  questions  raised  as  they 
impact  tax  policy,  and  as  they  impact  on 
the  taxpayers  of  this  nation. 

At  the  same  time,  I  firmly  believe  that 
any  action  on  tax  exempt  mortgage 
revenue  bonds  must  be  considered  from 
the  very  different  perspective  of  the 
Banking,  Housing  and  Urban  Affairs 
Committee.  For  Mr.  President,  the  issue 
we  must  address  is  the  Federal  Govern- 
ment response  to  the  growing  lack  of 
home  ownership  opportunities,  and  its 
response  to  efforts  by  State  finance  agen- 
cies and  municipalities  to  stimulate  mid- 
dle class  entry  into  central  city  housing 
markets,  to  stimulate  first-time  home 
ownership,  to  increase  home  ownership 
rates  and  rehabilitation  investment  in 
trageted  neighborhoods,  and  to  en- 
courage lower  income  home  ownership 
opportimities  in  suburban  areas. 

Traditional  lenders  have  a  valid  con- 
cern about  any  Federal  subsidies  into  a 
competitive  private  market.  Families  who 
have  worked  for  years  only  to  see  their 
hard  earned  dollars  eroded  by  Inflation, 
rising  housing  costs,  and  high  interest 
rates,  have  a  valid  interest.  Urban  areas 
whi:h  are  working  on  efforts  coordinated 
with  Federal  programs  to  revitalize 
neighborhoods  and  who  have  come  to 
rely  on  this  commitment  from  the  Fed- 
eral Government  have  an  understand- 
able Interest. 

More  than  any  other  area  of  concern  to 
me  will  be  for  us  to  determine  if  these 
State  housing  finance  agencies  and 
municipal  authorities  are  meeting, 
through  the  use  of  these  bonds,  housing 
and  rehabilitation  needs  of  the  elderly  or 
families  who  would  otherwise  effectively 
be  excluded  from  any  home  ownership  or 
neighborhood  rehabilitation  opportu- 
nities. 

I  ask  that  my  colleagues  carefully 
consider  the  Issues  raised.  While  there 
might  be  a  ten^ptation  to  take  the  easy 
route  and  simply  take  no  action  or  com- 
pletely remove  the  tax  exempt  status,  I 
believe  the  more  responsible  route  is  to 
balance  the  merits  of  our  role  from  each 
vantage  point  possible  and  on  the  basis 
of  the  best  information  available.  To  act 
before  a  full  review  would.  In  my  view, 
be  Inequitable  and  precipitate.* 


May  2k,  1979 
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THE  PORTSMOUTH  STUDY 

•  Mr.  HUMPRHEY.  Mr.  President,  I 
wish  to  express  my  appreciation  to 
Health,  Education,  and  Welfare  Secre- 
tary Joseph  Califano  for  responding 
favorably  to  my  April  6  letter  for  a 
speedup  In  the  Portsmouth  Naval  Ship- 
yard radiation  study. 

I  am  elated  at  his  timely  response  and 
in  knowing  the  importance  that  the 
Secretary  attaches  to  the  Portsmouth 
low-radiation  study. 

Last  April  4,  Mr.  Califano  appeared 
before  the  Senate  Labor  and  Human 
Resources  Health  and  Scientific  Re- 
search Subcommittee,  of  which  I  am  a 
member.  We  were  looking  Into  the  health 


effects  of  low-level  radiation  on  the  pop- 
ulation In  the  TTiree  Mile  Island  nuclear 
accident  which  occurred  new  Harris- 
burg,  Pa.  At  that  time,  I  asked  him 
whether  the  Portsmouth  study  could  be 
speeded  up.  I  followed  that  up  with  my 
April  6  letter. 

In  his  letter  to  me,  which  I  received 
yesterday,  Secretary  Califano  said  that 
the  study  could  be  completed  6  months 
earlier  than  the  original  August  1981 
date. 

Because  of  the  concern  that  the  ex- 
perience at  Three  Mile  Island  raised  and 
the  Importance  that  this  study  on  the 
workers  at  the  Portsmouth  Naval  Ship- 
yard can  serve  In  the  subcommittee's 
investigation,  I  ask  that  Secretary  Call- 
fano's  letter  to  me  be  printed  In  the 
Record. 

The  letter  follows : 

Mat  18,  1979. 
Hon.  Gordon  J.  Humphrey, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Humphrey:  Thank  you  for 
your  recent  letter  about  the  Department's 
study  on  the  effects  of  low-level  radiation  on 
workers  at  the  Portsmouth  Naval  Shipyard. 

After  testifying  before  the  Senate  Subcom- 
mittee on  Health  and  Scientific  Research.  I 
asked  the  Director  of  the  Center  for  Disease 
Control  (CDC)  to  report  to  me  on  how  that 
study  might  be  completed  before  the  cur- 
rently scheduled  date  of  August  1981.  He 
Informed  me  that  one  of  the  most  time- 
consuming  tasks  In  the  study  Is  obtaining 
records  on  each  of  the  27,000  civilian  em- 
ployees who  have  worked  at  the  shipyard 
since  1954  to  determine  whether  they  are 
living  or  dead  and,  If  dead,  to  learn  the  cause 
of  death.  The  primary  sources  of  this  Infor- 
mation for  the  Portsmouth  study  are  the 
Social  Security  Administration  (SSA),  the 
Internal  Revenue  Service  (IRS),  and  the 
Federal  Personnel  Records  Center   (PPRC). 

CDC's  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  which  Is  con- 
ducting the  study,  has  already  transmitted 
the  names  of  20,00u  Portsmouth  Naval  Ship- 
yard workers  to  SSA  to  determine  whether 
the  person  has  died,  and.  If  so,  to  secure 
Information  on  place  and  time  of  death.  This 
process  normally  takes  SSA  from  six  months 
to  a  year  to  complete.  In  the  interest  of 
speeding  up  the  study,  I  have  directed  the 
Commissioner  of  Social  Security  to  complete 
this  record  search  by  the  end  of  June. 

In  addition,  we  are  encouraging  the  heads 
of  ms  and  the  PPRC  to  tike  whatever  steps 
are  necessary  to  respond  rapidly  to  requests 
from  NIOSH  for  data.  Obtaining  these  data 
more  quickly  could  speed  up  the  study  by 
about  6  months.  I  have  also  asked  CDC/ 
NIOSH  to  Intensify  efforts  to  expedite  the 
data  editing  and  analysis  portions  of  the 
study. 

Since  this  study  Is  an  Important  part  of 
our  overall  assessment  of  the  health  effects 
of  low-level   radiation,    I   will   continue   to 
monitor  this  study  closely. 
Sincerely, 

Joseph  A.  Califano.  Jr.# 


TENTH  ANNIVERSARY  OF  FLINT 
FOLLOW-THROUGH  PROGRAM 

•  Mr.  RIEGLE.  Mr.  President,  It  Is  with 
great  pride  and  pleasure  that  I  bring  to 
the  attention  of  my  distinguished  col- 
leagues a  significant  milestone  for  the 
city  of  Flint,  Mich.  On  June  6,  1979,  we 
mark  the  10th  armlversary  of  the  FUnt 
Follow-Through  Project,  the  only  na- 
tionally validated  project  of  this  type  In 
the  State  of  Michigan. 


Established  In  1969,  the  project  con- 
centrates on  the  attainment  of  the  na- 
tional eflucatlonal  norm  for  low-achiev- 
ing youth  by  the  completion  of  their 
third-grade  training. 

In  Its  brief  history,  the  project  has 
been  successful  In  Improving  the  self- 
image  of  youngsters,  increasing  parent 
education  and  involvement,  and  provid- 
ing Improved  dental  and  health  care  for 
students.  These  types  of  efforts  are  to 
be  highly  commended  as  they  are  ex- 
tremely representative  of  the  new  thrusts 
In  education  today. 

After  Its  national  validation  In  1977, 
the  project  received  Federal  funding  to 
establish  a  Resource  Center,  so  that  the 
innovative  techniques  and  information 
developed  by  this  instructional  model 
could  be  shared  with  other  school  dis- 
tricts throughout  the  United  States.  Cur- 
rently, Flint  Follow  Through  has  adop- 
tions in  Michigan,  Kentucky,  West  Vir- 
ginia, and  Alaska.  These  adoptions  clear- 
ly indicate  the  unselfish  dedication  of 
this  group,  not  only  locally,  but  anywhere 
that  needs  exist. 

On  behalf  of  the  city  of  Flint,  It  is  my 
privilege  to  congratulate  the  original  par- 
ents who  conceived  the  program,  the  suc- 
ceeding parents  who  sustained  the  proj- 
ect, and  the  diligent  past  and  present 
staff  members  for  their  combined  contri- 
butions of  time,  effort  and  energies  to 
this  vital  cause. 

Let  this  anniversary  mark  only  the  be- 
ginning of  the  new  era  of  education  in 
our  country,  so  that  all  children  may 
have  the  opportunities  necessary  to  ex- 
perience learning  to  their  fullest  capaci- 
ties.* 


VIETNAM  VETERANS  WEEK 

•  Mr.  CRANSTON.  Mr.  President,  next 
week,  the  week  of  May  28  to  June  3,  has 
been  proclaimed  Vietnam  Veterans  Week 
by  President  Carter,  pursuant  to  a  joint 
resolution  passed  by  the  Congress  during 
the  95th  Congress  and  signed  by  the 
President  as  Public  Law  95-513.  In  the 
proclamation,  which  was  signed  March 
20,  1979,  the  President  urged  his  "fellow 
citizens  and  fellow  veterans,  and  their 
groups  and  organizations,  to  honor  the 
patriotism  of  these  veterans,  and  to 
recognize  their  civilian  contributions  to 
their  communities  in  America  today."  I 
applaud  this  sentiment  and  urge  my 
fellow  Senators  to  join  in  wholehearted 
support  of  this  week. 

As  we  approach  Vietnam  Veterans 
Week,  it  is  important  to  focus  on  those 
it  honors — the  nearly  9  million  men  and 
women  who  served  in  the  military  during 
the  Vietnam  era,  including  the  2.6  mil- 
lion who  actually  served  in  the  Vietnam 
theater.  The  Vietnam  war  was  a  long 
and  divisive  war.  In  fact,  the  most  divi- 
sive war  this  country  has  been  Involved 
in  other  than  the  Civil  War.  There  was 
significant  opposition  to  our  country's  in- 
volvement in  Vietnam  and,  even  for  those 
who  did  not  oppose  our  efforts,  many  im- 
resolved  questions  about  why  we  wers  in 
Vietnam  and  the  ways  in  which  we  were 
fighting  the  war  as  we  did. 

This  confusion  and  dissension  about 
the  war  unfortunately  tended  to  spill 
over  onto  society's  view  of  those  who 


fought  It  and  many  In  society  came  to 
confuse  their  feelings  about  the  war  with 
their  feelings  about  the  warriors. 

Other  special  problems  plagued  those 
who  fought  in  the  confiict.  They  most 
frequently  went  and  returned  from  the 
war  without  the  company  of  comrades  In 
arms,  thereby  losing  the  kind  of  mutual 
support  that  veterans  of  other  wars  had 
received  from  their  unit-mates;  and  the 
very  short  period  of  time  between  the 
battlefield  and  arriving  home  left  those 
who  served  in  the  war  with  little  time  for 
an  opportunity  to  readjust  to  life  outside 
of  the  war  zone. 

All  of  these  circimistances  created 
serious  difficulties  for  veterans  returning 
from  Vietnam  that  were  not  presented  to 
veterans  from  earlier  wars.  In  addition, 
veterans  returning  from  Vietnam,  par- 
ticularly toward  the  end  of  the  war,  re- 
turned to  an  economy  that  was  in  a  re- 
cession, and  which  was  marked  by  sig- 
nificant imemployment. 

To  their  credit,  the  vast  majority  of 
Vietnam-era  veterans,  in  the  face  of 
these  many  difficulties,  readjusted  to 
civilian  life  and  reintegrated  themselves 
Into  society.  In  making  this  transition, 
many  of  these  veterans  relied  on  assist- 
ance from  the  Federal  Government, 
most  particularly  from  the  Veterans'  Ad- 
ministration; and  I  believe  that,  despite 
some  problems  at  the  beginning  of  the 
era,  the  Government  h£is  generally  acted 
with  fairness  and  compassion  in  its  re- 
sponse to  Vietnam-era  veterans.  The 
Committee  on  Veterans'  Affairs,  which  I 
am  privileged  to  chair,  has  been  very 
concerned  about  the  welfare  of  these 
veterans  and  has  acted,  in  a  variety  of 
areas,  to  improve  the  services  and  bene- 
fits provided  to  them.  In  the  area  of 
medical  care,  for  Instance,  the  VA  hospi- 
tal system  was  unprepared  until  long 
after  the  war  began  to  wind  down  for 
either  the  numbers  or  types  of  casualties 
that  occurred  in  Vietnam;  today,  I  be- 
lieve the  VA  health  care  system,  by  vir- 
tue of  the  substantial  expansion  and 
improvement  provided  for  by  the  Con- 
gress, is  able  to  provide  the  health  care 
needed  by  those  who  were  wounded  in 
the  war — the  VA's  top  priority. 

The  GI  bill  has  also  imdergone  signifi- 
cant improvement  in  the  years  since  the 
war  began,  highlighted  by  substantial 
increases  in  the  amount  an  ehgible  vet- 
eran could  receive  while  pursuing  his  or 
her  education — from  $100  per  month  for 
a  single  veteran  going  to  school  full- lime 
In  1966,  to  a  rate  of  $311  per  month  for 
such  a  veteran  today.  In  addition,  special 
new  programs — such  as  outreach,  pre- 
dlscharge  education,  tutorial,  work- 
study,  and  loans — have  been  designed  by 
the  Senate  committee  to  help  Vietnam- 
era  veterans.  Likewise,  the  committee 
has  developed  legislation  over  the  years 
that  has  resulted  in  a  doubling  in  the 
rate  of  compensation  paid  to  a  veteran 
with  a  service-connected  disability,  a 
benefit  currently  paid  to  over  500,000 
Vietnam-era  veterans. 

In  addition.  Mr.  President,  there  have 
been  numerous  other  legislative  actlor\s 
over  the  years  since  the  Vietnam  era 
began  that  generally  strengthened  other 
VA  benefits  which,  In  turn,  resulted,  In 
gains  for  Vietnam-era  veterans,  such  as 
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the  VA  penalon  reform  bill  enacted  in 
the  last  Congress  which  should  provide 
greater  pension  benefits  to  many  of  the 
approximately  13,000  needy  Vietnam-era 
veterans  who  receive  VA  pension  by  vir- 
ture  of  being  totally  and  permanently 
disabled  by  a  nonservice-connected  dis- 
ability. 

In  addition,  Mr.  President,  changes  in 
the  VA  home  loan  guaranty  program 
have  improved  that  program's  effective- 
ness for  Vietnam-era  veterans  by  in- 
cieaslng  the  amount  of  loan  guaranty 
available  so  as  to  offset  the  increases  in 
the  cost  of  housii«  and  by  maUng  the 
program  more  useful  for  mobile  home 
and  condominium  purchases. 

Mr.  President,  although  most  Vietnam- 
era   veterans   have   made   a  successful 
transition  from  their  service  to  their 
post-service    lives,    there    are    certain 
lingering  problems   for  some — far   too 
many— Vietnam-era  veterans.  Vietnam 
Veterans  Week  is  an  appropriate  time  to 
congratulate  those  who  have  made  it  and 
to  focus  our  attention  on  these  problems 
and  renew  our  commitment  to  efforts  at- 
tempting to  resolve  them.  Perhaps  the 
first  such  problem,  and  the  one  that  has 
the  potential  of  having  an  impact  on 
most  if  not  all  veterans  of  the  Vietnam 
era,  is  the  continued  confusion  in  our 
society  of  feelings  about  the  Vietnam  war 
with  feelings  about  those  who  fought 
that  war  or  served  in  the  military  during 
the  era.  It  is  not  necessary  to  dredge  up 
all  of  the  argimients  about  the  war  In 
order  to  understand  that,  whatever  the 
merits  of  the  conflict,  those  who  served 
In  the  military  during  the  war  were  basi- 
cally no  different  from  those  who  served 
America  in  earlier  conflicts.  Although 
many    veterans   may    have    misgivings 
about  their  service,  particxdarly  after  the 
fact.  It  is  clear  that  they  answered  their 
coimtry's  call  to  service.  It  is  also,  sadly. 
true  that  the  veterans  of  the  Vietnam  era 
will  never  receive  the  same  societal  sup- 
port or  recognition  that  has  been  ac- 
corded to  veterans  of  earlier  wars,  but  it 
is  likewise  clear  that  there  is  no  reason 
for  continuing  confusion  between  the 
war  and  the  veterans  of  the  war.  I  would 
hope  that  the  mere  fact  that  Vietnam 
Veterans   Week   being   proclaimed,   to- 
gether with  the  activities  carried  out 
during  the  week,  will  help  to  erase  this 
confusion. 

Among  the  lingering  problems  that  are 
less  widespread  in  their  impact  but  far 
more  detrimental  to  the  particular  vet- 
erans involved,  are  the  continuing  in- 
abilities of  some  veterans  to  readjust 
successfully  to  civilian  life  following  their 
service  and  the  continuing  difficulties  of 
some  veterans,  particularly  disabled  and 
minority-group  veterans,  in  finding  em- 
ployment. In  the  area  of  readjustment 
dlfllciiltles,  there  is  substantial  evidence 
that  there  are  some  veterans,  particu- 
larly among  those  who  actually  saw 
combat  action  in  Vietnam,  who  are  con- 
tinuing to  experience  readjustment  prob- 
lems as  a  result  of  their  military  service. 
Because  many  of  these  problems  do  not 
rise  to  the  level  of  a  definable  service- 
connected  psychiatric  illness,  which 
could  be  treated  in  all  cases  by  the  VA 
under  current  law,  but  are  nevertheless 
appropriate  for  outpatient  counseling 
and,  if  needed,  followup  mental  health 


care,  we  have  been  working  for  8  years 
to  enact  a  new  readjustment  counseling 
program.  In  each  of  the  past  four  Con- 
gresses, the  Senate  passed  legislation  I 
authored  to  give  the  VA  authority  to 
provide  such  readjustment  counseling. 
However,  on  each  occasion,  the  legisla- 
tion died  in  the  House  of  Representa- 
tives. This  Congress,  however,  both  the 
Senate  and  the  House  have  passed  meas- 
ures containing  such  authority  and  Sen- 
ate and  House  conferees  have  agreed 
upon  the  legislation.  I  am  delighted  to 
tell  my  colleagues  that  I  am  today  filing 
the  conference  report  on  the  legislation 
finally  agreed  to  by  the  House  to  provide 
this  new  authority.  Thus,  I  am  looking 
forward  to  this  bill  becoming  law  very 
soon  after  the  end  of  Vietnam  Veterans 
Week. 

In  the  area  of  continuing  unemploy- 
ment problems.  It  is  apparent,  based  on 
the  unemployment  figures  for  the  first 
quarter  of  this  year,  that,  despite  a  vari- 
ety of  legislative  actions  I  have  initiated 
over  the  recent  years  Intended  to  increase 
employment  opportunities  for  Vietnam- 
era  veterans,  there  continue  to  be  prob- 
lems In  the  area  of  veterans'  employ- 
ment. Those  first-quarter  figures  show  a 
higher  rate  of  unemployment  for  every 
age  category  of  veterans  from  25  to 
39  than  for  nonveterans.  Particularly 
alarming  are  the  rates  for  minority  group 
veterans  where,  for  instance,  in  the  age 
category  25  to  29,  the  rate  of  unemploy- 
ment was  15.2  percent  last  quarter.  Like- 
wise, although  there  are  no  official  sta- 
tistics collected  on  disabled  veterans,  a 
significant  percentage  of  such  veterans 
are  unable  to  find  work,  and  some  esti- 
mates for  the  unemployment  rate  for 
catastrophlcally-disabled  veterans  are 
that  that  rate  is  over  50  percent. 

In  an  attempt  to  determine  what  the 
difficulties  are  with  implementing  exist- 
ing employment  programs  and  what  fur- 
ther action  may  be  appropriate  to  resolve 
these  problems,  the  Committee  on  Vet- 
eran's Affairs  held  a  comprehensive 
hearing  yesterday,  May  23.  and  heard 
testimony  from  a  variety  of  sources,  in- 
cluding the  Department  of  Labor,  the 
Office  of  Personnel  Management,  and  in- 
dividuals active  In  veterans'  employment 
programs  In  the  field.  Once  the  testimony 
and  material  submitted  to  the  committee 
are  fully  reviewed  and  analyzed,  I  would 
anticipate  further  committee  action. 

In  closing.  I  want  to  reiterate  my  view 
that  Vietnam  Veterans  Week  is  an  ap- 
propriate opportunity  for  us,  as  a  nation, 
to  pause  and  honor  those  who  served  In 
the  military  during  the  Vietnam  era. 
Millions  of  our  fellow  citizens  responded 
when  called  to  service  and  served  with 
honor.  Those  who  actually  served  in  the 
Vietnam  theater,  especially  those  who 
were  in  combat,  responded  well  and 
bravely  and  were  the  equal  of  those  who 
served  the  Nation  in  earlier  wars. 

These  veterans  fully  deserve  our  rec- 
ognition and  I  would  urge  my  fellow 
Senators  to  participate  in  their  States 
next  week  in  Vietnam  Veterans  Week 
activities.* 


ELECTIONS  IN  ITALY  ON  JUNE  3 

•  Mr.  PELL.  Mr.  President,  on  June  3, 
the  Italian  people  will  go  to  the  polls  in 


a  critlctd  election  where  much  more  will 
be  at  stake  than  the  formation  of  a  new 
government.  Rather,  this  election — as 
seen  against  the  backdrop  of  that  coun- 
try's recent  history — could  prove  to  be 
a  watershed  in  the  poUtlcal  future  of 
that  nation  and  its  relationship  with 
the  West. 

In  recent  years,  Italy  had  been  grap- 
pling with  monumental  social  and  eco- 
nomic problems  of  such  magnitude  that 
the  very  fiber  of  Italian  society  and  her 
democratic  form  of  government  has  been 
strained  to  the  breaking  point.  It  is  a 
tribute  to  the  Italian  people  that  they 
have  surmounted  these  dislocations  In 
the  manner  they  have.  But  the  enormity 
of  the  problems  facing  Italy  cannot  be 
minimized  and  it  is  clear  that  today  the 
country  stands  at  a  crossroads — the 
elections  of  June  3  could  spell  the  dif- 
ference between  a  hopeful  tomorrow  and 
a  fateful  turn  which  could  ultimately 
destroy  the  pillars  of  its  democratic  sys- 
tem. Certainly,  this  is  not  in  the  inter- 
est of  the  West,  nor,  can  I  believe,  that 
it  Is  the  conscious  will  of  the  overwhelm- 
ing majority  of  the  ItaUan  people. 

Since  the  end  of  World  War  II,  there 
has  been  a  gradual  but  Inexorable  gain 
by  the  Italian  Communist  Party  in  na- 
tional electloris.  This  phenomenon  has 
been  accompanied  by  the  steady  decline 
In  the  strength  of  more  traditional  po- 
litical forces  in  the  country.  The  So- 
cialist Party,  for  example,  long  ago 
yielded  second  place  to  the  Communist 
Party  and,  unlike  Socialist-oriented  par- 
ties elsewhere  In  Europe,  has  declined  to 
almost  total  insignificance — below  10 
percent.  The  dominant  Christian  Demo- 
crat Party  has  fared  better,  but  its  posi- 
tion in  relation  to  the  Communist  Party 
has  also  suffered.  Thus,  in  the  last  few 
years  Italy  has  been  confronted  with  the 
real  possibility  of  Communist  participa- 
tion at  the  national  level  of  government. 
This  prospect  remains  very  much  with 
us. 

Although  some  poUtical  observers  con- 
tend that  the  Christian  Democrats  are 
rebounding  and  the  Communist  strength 
has  crested,  we  Americans  cannot  be  in- 
different or  apathetic  to  the  forces  at 
work  in  the  current  Itahan  political  sit- 
uation. The  United  States  has  Important 
interests  In  Italy:  that  country  Is  a  key 
member  of  NATO  and  occupies  a  vitally 
strategic  position  in  the  Mediterranean. 
Without  a  friendly  Italy,  supply  lines  to 
Israel  and  Greece  and  Turkey  would  be 
difficult  to  maintain.  And,  Italy  is  the 
home  base  of  our  6th  Fleet.  Perhaps,  as 
important,  we  have  strong  cultural  ties 
with  Italy.  Many  Americans,  Including  a 
significant  portion  of  the  citizens  of  my 
State.  Rhode  Island,  trace  their  family 
heritage  to  Italy.  They  share  with  other 
Americans  the  strong  desire  that  Italy 
remain  firmly  aUied  with  the  West  and 
a  close,  fellow  member  of  the  Western 
family  of  democracies. 

As  we  approach  the  June  3  elections, 
I  believe  It  is  appropriate  once  again  to 
emphasize  that  the  United  States  ought 
not  and  will  not  Interfere  In  any  way  In 
the  electoral  choices  to  be  made  In  Italy. 
The  election  is  strictly  an  ItaUan  matter. 
Nevertheless,  the  nature  of  the  Italian 
Government  which  emerges  from  these 
elections  will  have  a  direct  bearing  on 
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the  depth  and  effectiveness  of  the  rela- 
tionship the  United  States  will  have  with 
Italy  in  the  coming  years.  It  should  be 
quite  obvious  that  any  outcome  which 
resulted  in  Conununist  participation 
would  materially  affect  the  close  ties 
which  have  characterized  United  States- 
ItaUan  relations  in  the  past. 

Personally,  I  am  confident  the  Italian 
people  will  choose  a  path  which  insures 
a  Government  with  which  we  can  con- 
tinue a  close  and  cordial  relationship. 
We  should,  as  a  nation,  recommit  our- 
selves in  this  light  to  work  closely  with 
such  a  Government  to  assist  Italy  in 
every  practicable  manner  to  reassert  her 
economic  and  social  vitality  and  integ- 
rity. Working  together,  we  can  do  much 
to  sustain  a  truly  democratic  family  of 
nations  and  to  bring  prosperity  and  so- 
cial justice  to  the  citizens  of  all  the  na- 
tions which  share  our  ideals.© 


PLIGHT  OF  GROVE  CITY  COLLEGE 
IN  WESTERN  PENNSYLVANIA 

•  Mr.  HUMPHREY.  Mr.  President,  ap- 
proximately a  month  ago,  during  the  de- 
bate over  the  institution  of  a  separate 
Department  of  Education,  I  brought  to 
the  Senate's  attention  the  plight  of  Grove 
City  College  in  western  Pennsylvania. 

Grove  City  College  Is  challenging  the 
U.S.  Department  of  Health,  Education, 
and  Welfare  In  a  complaint  filed  in  the 
U.S.  District  Court  in  Pittsburgh. 

Grove  City  Is  an  Independent,  Presby- 
terian, 4-year  college  of  liberal  arts  and 
sciences  with  about  2,200  students,  low 
tuition  and  no  indebtedness. 

It  wishes  to  maintain  Its  integrity  as 
an  independent  institution,  and  has 
steadfastly  refused  both  to  accept.  Gov- 
ernment funding  and  to  sign  assurance 
of  compliance  forms  concerning  title  IX 
demanded  by  HEW. 

The  school  does  not  have  any  quarrel 
with  the  Intent  of  title  DC  regulations. 
As  a  matter  of  Christian  belief,  it  has 
treated  males  and  females  equitably  long 
before  HEW  was  created. 

This  has  been  verified  by  HEW's  ad- 
ministrative law  judge  who  has  stated: 

There  was  not  the  slightest  hint  of  any 
failure  to  comply  with  title  IX  save  the  re- 
fusal to  submit  ELn  executed  assurance  of 
compliance  with  title  IX. 

Mr.  President,  the  college  just  does  not 
see  any  justification  for  Federal  inter- 
ference. 

It  receives  no  Federal  funds.  Some  of 
its  students  do,  but  their  funds  are  re- 
ceived directly.  The  college's  role  is  lim- 
ited to  certifying  their  attendance  at 
school. 

My  amendment  to  the  eduction  bill  was 
withdrawn  on  the  basis  of  germaneness. 
It  would  have  stated  simply  that  where 
an  Institution  of  higher  learning  receives 
no  Federal  funds,  as  in  the  case  of  Grove 
City,  but  whose  students  may  receive 
tuition  assistance,  such  assistance  is  not 
to  be  construed  as  Federal  aid  for  the 
purpose  of  enforcement  of  any  Federal 
law.  Including  laws  governing  discrimi- 
nation. 

However.  I  propose  to  reintroduce  the 
amendment  to  another  bill  having  a  di- 
rect bearing  on  the  general  subject  of  the 


preservation  of  academic  freedom  in  the 
United  States. 

Mr.  President,  George  F.  Will,  the  dis- 
tinguished syndicated  columnist,  has 
written  an  illuminating  account  of  Grove 
City  College's  trials  in  this  morning's 
Washington  Post,  and  I  commend  it  to 
the  attention  of  all  Members  for  the  In- 
sight It  provides  on  this  matter  of  critical 
Importance  to  the  freedom  and  Integrity 
of  America's  colleges  and  universities.  I 
ask  that  article  by  George  Will  be  printed 
in  the  Record. 
The  article  is  as  follows : 

HEW's  Grip  on  Grove  Crrr 
(By  George  P.  Will) 

Grove  City  College's  troubles  began,  as 
many  American's  troubles  do.  with  a  letter 
from  the  Etepartment  of  Health,  Education 
and  Welfare.  It  began  "Dear  Recipient"  and 
ordered  the  college  to  sign  forms  confirming 
compliance  with  Title  IX  regulations  against 
sex  discrimination. 

Such  confirmation  Is  required  of  institu- 
tions receiving  federal  aid.  But  Grove  City 
insists  that  it  neither  seeks  nor  receives  any 
aid,  and  It  assumed  the  letter  was  a  simple 
mistake.  Alas.  HEW's  mistakes  rarely  have 
the  virtue  of  simplicity. 

The  college  president  says:  "I  was  told  In 
strong  terms  that  they  would  bring  us  into 
compliance  one  way  or  another.'  "  And  he 
began  receiving  "Insistent,  harassing  and 
threatening  "  calls  from  HEW. 

The  college,  a  small  Institution  In  western 
Pennsylvania,  considers  Itself  Independent 
and  Is  determined  to  remain  so.  HEW  claims 
the  college  has  forfeited  its  claim  to  inde- 
pendence. When  HEW  acted,  about  140 
Grove  City  students  were  receiving  federal 
tuition  grants.  HEW  argues  that  such  aid  to 
students  who  choose  to  use  It  at  Grove  City 
constitutes  aid  to  the  college. 

The  college  argues  that  this  is  a  petty 
justification  for  extending  HEW's  Jurisdic- 
tion to  an  Institution  that  has  made  sub- 
stantial sacrifices — In  terms  of  direct  aid  It 
has  not  sought — to  remain  outside  such 
federal  Jurisdiction  The  college  says  tuition 
grants  establish  a  relationship  only  between 
the  government  and  the  student,  and  the 
college's  only  role  Is  In  certifying  to  the  gov- 
ernment that  the  student  has  matriculated. 

HEW  replies  that  tuition  grants  enlarge 
the  number  of  young  people  who  can  con- 
sider attending  college,  so  Grove  City  "bene- 
fits by  having  its  pool  of  potential  students 
Increased."  HEW's  position  has  a  certain 
chilly  logic.  And  it  calls  to  mind  G  K.  Ches- 
terton's theory  that  a  madman  Is  not  some- 
one who  has  lost  his  reason,  but  rather  some- 
one who  has  lost  everything  but  his  reason. 

The  college  has  no  quarrel  with  'ntle  IX: 
"As  a  matter  of  Christian  belief,  it  has  treat- 
ed males  and  females  equitably  since  long 
before  HEW  was  created."  The  administra- 
tive law  Judge  who  ruled  that  he  Is  power- 
less to  overturn  HEW's  claim  of  Jurisdiction 
also  emphasized  that  "There  was  not  the 
slightest  hint  of  any  failure  to  comply  with 
Title  IX,  save  the  refusal  to  submit  an  exe- 
cuted assurance  of  compliance.  .  .  .  This  re- 
fusal Is  obviously  a  matter  of  conscience  and 
belief."  Indeed  It  is:  The  college  believes, 
reasonably,  that  signing  the  form  would  ac- 
knowledge HEW's  Jurisdiction,  and  that  no 
good  can  come  of  that. 

The  judge  held  that  HEW  has  "total  and 
unbridled  discretion"  In  requiring  com- 
pliance forms.  The  college  is  challenging  this 
In  court,  although  Congress,  the  ultimate 
source  of  such  discretion,  should  have  the 
sense  to  slip  a  bridle  on  HEW's  Imperial 
bureaucracy. 

This  latest  example  of  HEW's  territorial 
imperative  comes  as  the  dust  Is  still  settling 
In  Washington  from  the  splendid  Jefferson 
Lectures  delivered  by  Edward  Shlls  of  the 
University  of  Chicago.  Shils  argued  that  gov- 


ernment has  come  to  regard  unlversltiei  at 
Instruments  of  pubUc  policy,  and  the  uni- 
versities have  been  eager  to  be  used  as  such. 

After  1945,  academic  Ideology  favored  a 
society  In  which  government  is  "ubllqultous- 
ly  active  and  omnipotent."  and  government 
took  responsibility  for  ensuring  the  supply 
of  the  educated  manpower  needed  for  a 
"knowledge-based  economy."  Tht  economists 
who  argued  the  need  for  such  manpower,  and 
the  scientists  who  were  elevated  in  social 
standing  by  their  argument,  were  academics. 
The  logic  of  their  argument  was  that  aca- 
demics had  an  enormous  claim  on  society's 
resources. 

In  the  1960s,  governments  goal  became 
the  promotion  of  equality.  Rather  than 
recognize  that  universities  are  meritocracies, 
and  Inherently  unsulted  to  be  instruments 
for  that  policy,  government  set  about  sub- 
verting the  essence  of  universities — the  rule 
of  merit.  It  diluted  Intellectual  criteria  with 
sexual  and  racial  criteria  In  the  admission 
of  students  and  selection  of  faculty 

Many  academics  did  not  resist  the  saddles 
and  bridles  of  regulations  that  came  with 
government  aid  and  enabled  government  to 
treat  universities  as  broken  horses  Grove 
City  Is  suffering,  in  part,  the  consequences 
of  this  "treason  of  the  clerks,"  the  selUng- 
out  of  fragile,  subtle  values  But  surely  HEW 
has  enough  tame  horses  to  ride,  and  can 
leave  alone  the  spirited,  endangered  species 
represented  by  Grove  Clty.» 


H.R.  3404,  TREASURY  DRAW  AU- 
THORITY EXTENSION 

•  Mr.  PROXMIRE.  Mr.  President,  H.R. 
3404  amends  the  Federal  Reserve  Act  to 
authorize  Federal  Reserve  banks  to  lend 
certain  obligations  to  the  Secretarj*  of 
the  Treasury  to  meet  the  short-term 
cash  requirements  of  the  Treasury,  and 
for  other  purposes. 

This  bill  passed  the  House  on  May  23. 
It  extends  for  2  years  the  so-called 
Treasury  draw  authority,  which  per- 
mits the  Treasury  to  borrow  up  to  $5 
billion  from  the  Federal  Reserve  banks 
almost  instantaneously  under  emergency 
situations.  This  authority  was  first  pro- 
vided In  1942,  and  It  has  been  extended 
22  times  since  then.  Although  the  au- 
thority is  rarely  used,  it  Is  necessary  to 
have  It  available  as  a  backstop  to  the 
Treasury's  cash  and  debt  operations,  for 
times  when  the  Treasury  finds  that  it 
cannot  prepare  and  market  a  new  secu- 
rity quickly  enough  to  meet  an  unex- 
pected short-term  cash  need. 

H.R.  3404  contains  an  amendment  to 
the  basic  authority  which  is  to  address 
concerns  about  the  monetarj-  policy  im- 
pact of  the  TreEisury's  use  of  the  draw 
authority.  It  is  argued  that  the  approach 
in  present  law  complicates  the  Federal 
Reserve's  effort  to  control  money  supply 
growth,  because  it  authorizes  the  Treas- 
ury to  sell  securities  directly  to  the  Fed- 
eral Reserve,  which  In  effect  creates  new 
money.  Under  the  amendment  contained 
In  H.R.  3404,  Treasur>'  would  be  author- 
ized to  borrow  existing  Treasury  securi- 
ties in  the  Federal  Reserve's  portfolio 
and  sell  them  in  the  public  market — an 
equally  effective  means  of  raising  cash 
quickly,  but  one  which  does  not  create 
new  money.  H.R.  3404  requires  the 
Treasury  to  rely  on  this  new  authority 
as  much  as  possible,  but  it  also  permits 
the  use  of  the  old  direct-purchase  au- 
thority under  certain  conditions,  as 
deemed  necessary. 

Mr.  President,  H.R.  3404  would  extend 
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the  Treasury  draw  authority  for  2  years 
with  the  amendment  described  above. 
Nothing  else  in  the  law  is  changed. 
Frankly,  I  would  prefer  to  see  a  longer 
extension;  I  do  not  see  why  we  have  to 
keep  renewing  this  authority  year  after 
year.  However,  I  understand  that  the 
House  will  not  accept  an  extension  of 
more  than  2  years.  In  the  interests  of 
expediting  this  matter,  in  view  of  the  fact 
that  the  authority  has  already  expired, 
I  urge  that  the  Senate  simply  accept  the 
House-passed  bill. 

Mr.  President,  I  ask  that  H.R.  3404  be 
approved.* 


WHAT  IS  RIGHT  AT  THE  FEC 

•  Mr.  PELL.  Mr.  President,  in  recent 
months  the  Federal  Election  Commis- 
sion has  been  criticized  for  the  way  it 
has  carried  out  its  responsibilities  under 
the  Federal  Election  Campaign  Act. 
Commission  witnesses  before  the  Com- 
mittee on  Rules  and  Administration 
have  drawn  fire  on  various  matters,  par- 
ticularly the  delay  in  completing  the  re- 
maining audits  of  the  1976  Presidential 
candidates. 

But,  I  believe  the  Commission  should 
be  credited  for  the  many  aspects  of  its 
operation  that  it  carries  out  skillfully 
and  conscientiously,  but  often  without 
fanfare.  In  Monday's  Washington  Post 
former  FEC  Chairman  Joan  Aikens 
wrote  an  article  detailing  "What  is 
Right  at  the  FEC"  and  I  request  that  it 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

As  Mrs.  Aikens  rightly  points  out,  a 
significant  amount  of  the  Commission's 
time  and  resources  have  been  devoted  to 
preparing  testimony  and  responses  to 
inquiries  on  legislative  matters  at  the  re- 
quest of  the  congressional  oversight  com- 
mittees, including  the  Committee  on 
Rules  and  Administration.  For  example, 
the  Commission  prepared  a  detailed  jus- 
tification for  its  fiscal  year  1980  budget 
authorization  request,  expeditiously  sup- 
plied the  answers  to  questions  raised 
following  hearings  on  that  request,  re- 
sponded fully  to  questions  about  the  costs 
and  impact  of  the  Senate  public  finan- 
cing bill,  at  the  same  time  as  the  Com- 
mission was  responding  to  similar  ques- 
tions from  three  other  congressional 
committee,  and  presenting  testimony  in 
conjunction  with  hearings  on  H.R.  1. 

Mr.  President,  I  commend  the  Com- 
mission for  the  many  things  it  does 
right.  I,  for  one,  have  been  critical  in 
the  past  and  will  continue  to  be  so  when 
I  believe  criticism  is  warranted.  But  I 
believe  the  Commission  has  a  good  grasp 
of  the  problems  facing  it  and  that  it  has 
learned  from  past  mistakes.  I  look  for- 
ward to  working  closely  with  Commis- 
sioners and  staff  in  the  coming  months 
toward  improving  substantially  the  ad- 
ministration of  our  Federal  election  laws. 

The  article  mentioned  previously  fol- 
lows: 

What  Ib  Right  at  tki  FEC 

The  May  II  edition  of  The  Washington 
Port  carried  an  editorial  entitled,  "Plenty  Is 
Wrong  at  the  PEC." 

I  should  like  to  take  this  opportunity  to 
report  on  "What  Is  Right  at  the  Federal 
Election  Commission." 


The  FEC  has  been  In  operation  Just  four 
years.  We  have  experienced  two  election 
cycles  and  a  disruptive  constitutional  chal- 
lenge In  1976  that  resulted  In  an  extensive 
rewrite  of  the  Federal  Election  Campaign  Act 
and  that  suspended  many  of  the  powers  of 
the  commission  during  the  critical  months 
when  the  1976  presidential  primary  cam- 
paigns were  getting  under  way. 

Even  in  the  face  of  these  problems,  the 
FEC  successfully  administered  a  new  and 
complicated  statute  that  provided  for  the 
public  financing  of  presidential  elections  for 
the  first  time  and  the  monitoring  of  all 
financial  activity  of  campaigns  for  federal 
office  During  this  time,  we  have  successfully 
received,  reviewed,  computerized  in  whole  or 
m  part  and  placed  on  the  public  record  more 
than  150,000  Individual  reports  from  over 
10.000  candidates  and  committees.  We  have 
responded  to  357  Advisory  Opinion  Requests; 
completed  and  released  154  audits — Includ- 
ing 12  of  the  presidential  candidates  from 
1976  who  received  federal  matching  funds: 
and  completed  some  1.054  compliance  mat- 
ters Including  a  major  violation  of  law  by  a 
presidential  primary  candidate. 

In  1978.  a  complete  Report  on  Financial 
Activity  of  all  candidates  for  federal  office 
and  all  political  action  committees  was  made 
available  by  the  FEC  to  the  public  prior  to 
the  election,  and  this  report  was  updated 
quarterly  for  the  public's  knowledge  This 
Information  on  over  $386  million  of  finan- 
cial activity  has  been  made  available  for 
the  first  time  ever 

The  FEC  has  developed  an  information 
service  for  candidates,  their  campaign  work- 
ers and  all  others  Interested  in  participating 
In  federal  elections,  earning  the  commission 
the  reputation  as  one  of  the  most  helpful 
and  accessible  agencies  in  the  federal  gov- 
ernment among  those  who  must  comply  with 
the  law  and  among  newspeople  as  well. 

As  the  result  of  our  stewardship  of  the  law, 
we  have  returned  to  the  US  Treasury  some 
82,968.500  from  repayments,  civil  penalties 
and  fees  for  materials 

Far  from  being  In  "disarray"  prior  to  the 
1980  elections,  as  stated  In  The  Post  edito- 
rial, the  FEC  is  largely  on  schedule.  This  Is 
true  even  though  senior  staff  and  commis- 
sioners have  devoted  significant  time  and 
resources  in  recent  months  to  the  prepara- 
tion of  testimony  and  the  response  to  In- 
quiries for  the  benefit  of  congressional  com- 
mittees that  are  at  this  time  considering  the 
extension  of  public  financing  to  House  and 
Senate  campaigns,  and  other  legislation  that 
substantially  affects  the  commission. 

In  preparing  for  1980.  we  have  developed  a 
systems  manual  for  use  by  all  presidential 
candidates  who  may  receive  matching  funds. 
Our  Audit  and  Reports  Analysis  divisions 
have  met  already  with  registered  presiden- 
tial campaigns  to  provide  them  help  and 
guidance  In  setting  up  their  record-keeping 
and  reporting  systems.  The  commission  has 
prescribed  amended  Primary  Matching  Fund 
Regulations  and  Is  reviewing  other  regula- 
tions governing  the  public  funding  of  con- 
ventions, presidential  general-election  public 
financing,  convention  delegate  selection  and 
presidential  debates  We  are  revising  our  In- 
formational brochures  which  explain  the 
Federal  Election  Campaign  Act;  are  plan- 
ning regional  seminars  for  candidates,  their 
campaign  staffs  and  election  administrators; 
and  are  reviewing  the  operations  of  all  divi- 
sions Finally,  the  FEC  Is  closely  watching 
the  progress  of  two  bills  to  extend  public 
financing  to  congressional  races,  and  the 
commission  Is  preparing  contingency  plans 
for  the  passage  of  such  legislation. 

In  administering  the  provisions  of  the  new 
and  very  complex  FECA,  the  staff  Is  carrying 
out  Its  duties  In  a  competent  and  commend- 
able fashion.  We  are,  commissioners  and 
staff,  dedicated  to  making  the  law  work,  and 


we  accept — in  fact,  wtdcome — any  construc- 
tive criticism  that  may  contribute  to  the 
success  of  our  mission.  We  ask  only  that  our 
critics  look  at  both  sides  of  the  picture.  Judg- 
ing us  on  our  accomplishments  as  well  as 
what  are  perceived  to  be  our  fallures.9 


ISfEW  HAMPSHIRE  PASSES  RESOLU- 
TION CALLING  FOR  CONSTITU- 
TIONAL CONVENTION  TO  BAL- 
ANCE FEDERAL  BUDGET 

•  Mr.  HUMPHREY.  Mr.  President,  my 
home  State  of  New  Hampshire  recently 
became  the  30th  State  in  the  Union  to 
pass  a  resolution  calling  for  a  Constitu- 
tional Convention  to  balance  the  Fed- 
eral budget. 

The  State  of  New  Hampshire  has  al- 
ways been  known  for  its  austere  and  fis- 
cally sound  government.  This  is  a  result 
of  a  law  that  requires  that  the  State 
budget  of  New  Hampshire  be  kept  in  bal- 
ance. As  a  result.  New  Hampshire  now 
enjoys  a  budget  surplus. 

Such  a  resolution  stems  from  the  re- 
fusal of  our  Federal  lawmakers  to  con- 
front the  critical  question  of  a  balanced 
budget. 

The  Senate,  for  example,  recently 
turned  down  a  proposal  that  would  have 
balanced  the  Federal  budget  in  fiscal  year 
1981.  Because  Congress  has  not  seen  fit 
to  take  seriously  this  call  by  the  Ameri- 
can people  for  a  balanced  Federal  budget, 
perhaps  a  resolution  such  as  that  passed 
recently  by  my  State  of  New  Hampshire 
will  get  that  message  through. 

It  is  apparent  to  me  that  if  Congress 
does  not  act  soon,  the  States  will  take 
the  matter  entirely  out  of  its  hands. 

I  firmly  believe  that  if  the  Federal 
Government  is  to  have  the  same  sound 
fiscal  posture  as  New  Hampshire,  this 
country  must  adopt  the  policy  of  a  bal- 
anced budget. 

By  eliminating  the  huge  Federal  defi- 
cits that  contribute  to  inflation,  a  con- 
stitutional amendment  to  balance  the 
budget  will  return  this  Nation  to  the 
prosperity  it  once  knew. 

Mr.  President,  Mr.  William  Gardner, 
secretary  of  state  of  the  State  of  New 
Hampshire,  was  kind  enough  to  send  me 
a  copy  of  the  New  Hampshire  State  Leg- 
islature's document  calling  for  the  Con- 
stitutional Convention.  I  am  happy  that 
the  New  Hampshire  State  Legislature 
has  passed  this  resolution,  and  I  would 
like  to  share  it  with  my  colleagues.  Mr. 
President,  I  ask  that  this  document  call- 
ing for  a  Constitutional  Convention  be 
printed  in  the  Record. 

The  document  is  as  follows : 

House   CONCtmREhrr  RESOLtrriON   8 

Whereas,  with  each  passing  year  this  Nation 
becomes  more  deeply  In  debt  as  Its  expend- 
itures grossly  and  repeatedly  exceed  avail- 
able revenues,  so  that  the  public  debt  now 
exceeds  hundreds  of  billions  of  dollars:  and 

Whereas,  the  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislation  and  executive 
branches  of  the  Federal  government  to  cur- 
tail spending  to  conform  to  available  reve- 
nues; and 

Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  included  In  the 
budget  nor  subject  to  the  legal  public  debt 
limit;  and 

Whereas,    knowledgeable    planning,    fiscal 
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prudence,  and  plain  good  sense  require  that 
the  budget  reflect  aU  Federal  spending  and 
be  In  balance;   and 

Whereas,  the  State  of  New  Hampshire  has 
long  been  known  for  Its  sensible,  prudent 
approach  to  governmental  spending;  and 

Whereas,  the  New  Hampshire  example  of 
fiscal  responsibility  is  a  model  for  all  to 
follow;  and 

Whereas,  we  believe  that  fiscal  irrespon- 
sibility at  the  Federal  level,  with  the  Inflation 
which  results  from  this  policy.  Is  the  greatest 
threat  which  faces  our  Nation,  we  firmly  be- 
lieve that  constitutional  restraint  Is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  financial  responsibility;  and 

Whereas,  under  Article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to  the 
Federal  Constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both  Houses 
deem  it  necessary,  or  on  the  application  of 
the  legislatures  of  two-thirds  of  the  several 
states  the  Congress  shall  call  a  constitutional 
convention  for  the  purpose  of  proposing 
amendments  which  shall  be  valid  to  all  In- 
tents and  purposes  when  ratified  by  three- 
fourths  of  the  several  states.  We  believe  such 
action  vital;  now,  therefore,  be  It 

Resolved  by  the  legislature  of  the  state  of 
New  Hampshire,  that  this  body  proposes  to 
the  Congress  of  the  United  States  that  pro- 
cedures be  Instituted  In  the  Congress  to  pro- 
pose and  submit  to  the  several  states  an 
amendment  to  the  Constitution  of  the  United 
States  requiring  that  the  federal  budget  be 
balanced  In  the  absence  of  a  national  emer- 
gency;  and  be  It  further 

Resolved,  that,  alternatively,  this  body 
respectfully  petitions  the  Congress  of  the 
United  States  to  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  federal 
budget  and  to  make  certain  exceptions  with 
respect  thereto;  and  be  It  further 

Resolved,  that  this  application  by  this  body 
constitutes  a  continuing  application  In  ac- 
cordance with  Article  V  of  the  Constitution 
of  the  United  States  until  at  least  two- thirds 
of  the  legislatures  of  the  several  states  have 
made  similar  application  pursuant  to  Article 
V,  but  If  Congress  proposes  an  amendment 
to  the  Constitution  Identical  In  subject  mat- 
ter to  that  contained  In  this  House  Concur- 
rent, then  this  petition  for  a  Constitutional 
Convention  shall  no  longer  be  of  any  force 
or  effect;  and  be  It  further 

Resolved,  that  this  application  and  re- 
quest be  deemed  null  and  void,  rescinded, 
and  of  no  effect  in  the  event  that  such  con- 
vention not  be  limited  to  such  specific  and 
exclusive  purpose;  and  be  It  further 

Resolved,  that  this  Body  also  proposes  that 
the  legislatures  of  each  of  the  several  states 
comprising  the  United  States  apply  to  the 
Congress  requesting  the  enactment  of  an 
appropriate  amendment  to  the  Federal  Con- 
stitution; or  requiring  the  Congress  to  call 
a  constitutional  convention  for  proposing 
such  an  amendment  to  the  Federal  Constitu- 
tion; and  be  It  further 

Resolved,  that  copies  of  this  resolution  be 
sent  to  the  Secretary  of  State  and  presiding 
officers  of  both  houses  of  the  legislatures  of 
each  of  the  several  states  In  the  Union,  the 
Speaker  and  the  Clerk  of  the  United  States 
House  of  Representatives,  the  President  and 
the  Secretary  of  the  United  States  Senate, 
and  to  each  member  of  the  New  Hampshire 
named  Congressional  delegation.^ 


EQUITABLE  LIMITS  ON  MORTGAGE 
REVENUE  BONDS 

•  Mr.  CULVER.  Mr.  President.  I  am  to- 
day cosponsorlng  S.  1180  to  place  retison- 
able  limits  on  the  use  of  tax-exempt 
mortgage  revenue  bonds  for  financing 
single-family  housing.  This  legislation 
would  protect  the  ability  of  States  and 


qualified  housing  authorities  to  issue 
tax-exempt  bonds  to  finance  low-inter- 
est home  mortgages  for  low-  and  moder- 
ate-income families. 

For  some  time,  bonds  like  these  have 
been  a  useful  device  for  assisting  low- 
and  moderate-income  families  surmount 
the  growing  financial  barriers  to  the 
purchase  of  a  home.  My  own  State  of 
Iowa  has  a  program  of  this  type  and  it 
has  proven  a  popular  and  useful  one. 

In  recent  months,  however,  the  use  of 
such  bonds  has  proliferated.  More  and 
more,  they  are  targeted  not  at  the  aver- 
age family  but  at  the  wealthy  one.  Le- 
gitimate concerns  are  being  expressed 
that  allowing  such  a  trend  to  continue 
would  be  an  expensive  drain  on  Federal 
revenues  and  damage  our  battle  to  keep 
the  Federal  deficit  to  a  minimum.  A 
Treasury  Department  study  estimates 
more  than  $10  billion  will  be  added  to 
the  deficit  by  1984  unless  corrective  ac- 
tion is  taken.  At  the  same  time,  this 
trend  raises  the  spectre  that  American 
taxpayers  at  all  levels  will  have  to  com- 
pensate for  tax  breaks  encouraging  the 
well-to-do  to  purchase  costly  and  luxuri- 
ous residences. 

The  prominent  publicity  given  to 
abuses  of  mortgage  revenue  bonds  has 
prompted  legislative  proposals  to  do 
away  with  them  completely.  In  my  judg- 
ment, this  would  be  throwing  the  baby 
out  with  the  bath  water.  Owning  a  fam- 
ily home  has  long  been  a  centerpiece 
of  the  American  dream.  Today  young 
couples  of  moderate  means  often  find 
realizing  that  dream  impossible — even  if 
both  hold  full-time  jobs. 

I  believe  it  is  possible — and  it  is  wise 
policy — to  design  limits  on  mortgage  rev- 
enue bonds  for  family  housing  which 
prevent  the  abuses  of  the  recent  past 
and  still  provide  assistance  to  deserving 
families  in  buying  their  own  homes. 

S.  1180  seeks  to  do  that  by  restricting 
the  tax-exempt  status  of  mortgage 
bonds  of  this  nature  to  issues  which  fi- 
nance home  loans  for  families  with  in- 
comes less  than  120  percent  of  their 
State's  median  income.  In  addition, 
there  would  be  a  purchase  price  limit 
for  a  house  set  at  360  percent  of  State 
median  income.  In  Iowa,  those  limits 
would  allow  families  earning  less  than 
$22,000  to  purchase  homes  costing  as 
much  as  $66,000  under  mortgage  revenue 
bond  programs  authorized  by  qusdified 
housing  authorities. 

Mr.  President,  the  limits  set  by  this 
bill  reflect  a  sincere  attempt  to  secure 
a  balance  between  the  desirable  goals  of 
helping  deserving  families  on  the  one 
hand  and  keeping  revenue  costs  to  a 
minimum  on  the  other.  It  may  be  that 
careful  study  will  persuade  us  to  redraw 
the  limits.  I  hope  that  the  Senate  Fi- 
nance Committee  will  devote  prompt  at- 
tention to  the  question.  I  think  it  im- 
portant that  steps  be  taken  soon  to  cor- 
rect current  abuses  without  dismantling 
these  bond  programs  completely.* 


REGULATORY  IMPACT  STATEMENT 
ON  SENATE  JOINT  RESOLUTION  63 
AND  SENATE  JOINT  RESOLUTION 
68 

•  Mr.  DOLE.  Mr.  President,  on  May  16, 
1979,  the  Committee  on  the  Judiciary 


reported  favorably  Senate  Joint  Resolu- 
tion 63  and  Senate  Joint  Resolution  68 
Senate  Joint  Resolution  63  would  desig- 
nate the  year  of  1979  as  Food  for  Peace 
Year.  Senate  Joint  Resolution  68  would 
authorize  and  request  the  President  to 
proclaim  the  week  of  June  17  through  23 
as  Product  Saifety  Week. 

Mr.  President,  through  an  oversight  a 
regulatory  impact  statement  has  not 
been  filed  with  respect  to  Senate  Joint 
Resolution  63  and  Senate  Joint  Resolu- 
tion 68,  as  required  by  rule  29.5  of  the 
Standing  Rules  of  the  Senate. 

Mr.  President,  in  accordance  with  rule 
29.5  of  the  Standing  Rules  of  the  Senate, 
the  committee  does  not  consider  that 
enactment  of  Senate  Joint  Resolution  63 
and  68  would  have  any  regulatory  im- 
pact. 

Mr.  President,  I  request  that  this  state- 
ment be  printed  in  an  appropriate  place 
in  the  permanent  Record.* 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  THE  SECRETARY 
TO  TAKE  CERTAIN  ACTIONS  DUR- 
ING THE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  recesses  over  until  Monday,  June 
4,  1979,  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from  the 
other  body  and  from  the  President  of  the 
United  States,  and  that  they  may  be 
appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  CERTAIN  ACTIONS 
DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  11  a.m,, 
Monday,  June  4,  1979,  the  Vice  Presi- 
dent of  the  United  States,  the  President 
of  the  Senate  pro  tempore,  and  the  Act- 
ing President  pro  tempore  be  authorized 
to  sign  all  duly  enrolled  bills  during  that 
period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ACTION  ON  S.  330 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  I  ask  unanimous 
consent  that,  notwithstanding  the  order 
of  February  1,  1979,  relating  to  the  re- 
ferral of  S.  330.  the  Committee  on  the 
Judiciary  have  30  days  in  which  to  act  or 
be  discharged  from  consideration  of  S. 
330,  from  the  date  on  which  the  report 
of  the  Committee  on  Veterans'  Afifaire  on 
S.  330  is  available. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


FEDERAL  RESERVE  AUTHORITy 

Mr.  ROBERT  C  BYRD.  Mr  Pres.dent, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  H.R, 
3404.  This  has  been  cleared. 

Mr.  STEVENS.  The  majority  leader  is 
correct,  Mr.  President. 

The  PRESIDING  OFFICER  laid  be- 


1  oonn 


r^r\Kt/^TtT:ccir\T<r  Ai    iJi:/^r»DT» 


CCXT  A  T-U 


n/r^ 


n/t. 


1  niyn 


CVTrXTCTOXTC   CW  DCAjTA'DVC 


19QQ1 


12890 


CONGRESSIONAL  RECORD  —  SENATE 


May  2Jt,  1979 


fore  the  Senate  H.R.  3404,  an  act  to 
amend  the  Federal  Reserve  Act  to  au- 
thorize Federal  Reserve  bank3  to  lend 
certain  obligations  to  the  Secretary  of 
the  Treasury  to  meet  the  short -term 
cash  requirements  of  the  Treasury,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  Its  immediate  consideration. 

The  PRESIDINQ  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
immediate  consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  THE  CONSmERATION 
OP  8.  1157  ON  MONDAY,  JUNE  4, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  Calendar  Order  No.  184, 
8.  1156,  the  SoUd  Waste  Disposal  Act. 
on  Monday,  Jime  4.  the  Senate  then 
proceed  to  the  consideration  of  Calendar 
Order  No.  185,  8.  1157,  a  bill  to  authorize 
appropriations  for  the  purpose  of  carry- 
ing out  the  activities  of  the  Department 
of  Justice  for  fiscal  year  1980  and  for 
other  purposes,  on  which  there  is  a  time 
agreement. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
we  do  not  have  any  objection  to  that. 
We  previously  indicated  to  the  majority 
leader  that  we  were  wllUng  to  accept  a 
time  limitation,  and  indeed  there  is  a 
time  limitation  in  effect.  I  think  it  is  un- 
likely that  8.  1156  will  consume  the  en- 
tire day,  smd  this  would  be  an  acceptable 
procedure. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11  a.m.  on 
Monday,  June  4.  1979. 

After  the  10  minutes  for  each  of  the 
leaders  under  the  standing  order,  the 
Senate  will  resimie  consideration  of  Cal- 
endar Order  No.  184,  S.  1156,  the  solid 
waste  disposal  bill,  on  which  there  Is  a 
time  agreement.  Rollcall  votes  are  ex- 
pected to  occur  thereon. 

Upon  the  disposition  of  that  measiire, 
the  Senate  will  proceed  to  the  considera- 
tion of  Calendar  Order  No.  185,  S.  1157, 
the  Department  of  Justice  authorization 
bill,  on  which  there  is  a  time  agreement. 
Rollcall  votes  will  occur  on  amendments 
and/or  motions  in  relation  to  that 
measure. 


ROLLCALL   VOTXS   NOT  TO   OCCTTR  PRIOB  TO   3   P.M. 
ON    JtTNE    4,    197B 

Mr.  President,  I  ask  unanimous  con- 
sent with  the  approval  of  the  distin- 
guished acting  minority  leader  (Mr. 
Stevens)  that  no  rollcall  votes  occur  on 
Monday,  June  4.  1979,  prior  to  the  hour 
of  2  p.m.,  with  the  exception  of  pro- 
cedural motions. 

Mr.  STEVENS.  That  will  be  fine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  RECOONmON  OF  SENATORS  BAKER, 
STEVENS,  AND  ROBERT  C.  BYRD  ON  MONDAY, 
JUNE    «.    1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  under  the 
standing  order  on  Monday,  June  4,  1979, 
and  prior  to  the  resumption  of  the  con- 
sideration of  the  solid  waste  disposal 
bill,  Mr.  Baker,  Mr.  Stevens,  and  I  be 
recognized  each  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.,  MONDAY 
JUNE  4,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  House  Concurrent 
Resolution  126,  that  the  Senate  stand  in 
recess  until  the  hour  of  11  o'clock  a.m., 
Monday,  June  4,  1979. 

The  motion  was  agreed  to;  and  at  5:27 
p.m.  recessed  until  11  a.m.,  Monday, 
June  4. 1979. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate.  May  24,  1979: 

The  JiroiciARY 

John  V.  Parker,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  middle  district  of 
Louisiana,  vice  a  new  position  created  by 
Public  Law  95-486,  approved  October  20.  1978. 

Scott  O.  Wright,  of  Missouri,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Missouri,  vice  a  new  position  created  by 
Public  Law  95-486,  approved  October  20, 
1978, 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  24,  1979: 

In  the  Air  Force 

Lt.  Oen  Abner  B  Martin,  US.  Air  Force, 
(age  51),  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8962 

Oen.  William  O  Moore,  Jr  ,  US.  Air  Force, 
(age  58),  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  8962. 

Lt.  Oen.  Raymond  B.  F^l^long,  U.S.  Air 
Force,  (age  52) .  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8082. 

The  following-named  ofiQcer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8066,   to   be   assigned   to  a  position   of 


importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Oen.  Stanley  Milward  Umstead,  Jr.. 
XXX-XX-XXXXFR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position 
of  Importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of 
section  8066,  In  grade  as  follows: 

To  be  lieutenant  general 
Maj.  Oen.  William  Henry  Glnn,  Jr.,  151-16-- 
9442FK,  U.S.  Air  Force. 

In  the  Army 

The  following-named  Army  Reserve  officer 
for  appointment  as  Chief,  Army  Reserve  and 
appointment  to  major  general  in  the  Re- 
serve of  the  Army  and  In  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3019,  3442 
and  3447: 

To  he  major  general,  USAR  and  AUS 

Brig.  Gen.  William  Roger  Berkman.  559- 
32^169. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section,  3962: 

To  be  lieutenant  general 

Lt.  Oen.  Jeffrey  Greenwood  Smith, 
XXX-XX-XXXX  (age  57).  Army  of  the  United 
States  (major  general,  U.S.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 

Lt,  Oen.  George  Oordon  Cantlay,  576-09- 
4398  (age  58),  Army  of  the  United  States 
( major  general,  U.S.  Army) . 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 

Lt.  Gen.  Eivlnd  Herbert  Johansen,  569-20- 
6835  (age  52),  Army  of  the  United  States 
(major  general,  U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066,  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Oen.  Harold  Frank  Hardin,  Jr.,  492- 
26-5666.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

In  the  Navy 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties  of 
great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows : 

To  be  vice  admiral 

Rear  Adm.  "M"  Staser  Holcomb,  U.S.  Navy 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties  of 
great  importance  and  responsibility  in  the 
grade  of  admiral  within  the  contemplation 
of  title  10,  United  States  Code,  section  5231, 
for  appointment  while  so  serving  as  follows: 
To  be  admiral 

Vice  Adm.  James  D.  Watkins,  U.S.  Navy. 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties  of 
great  importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
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5231,  for  appointment  while  so  serving  as 
follows : 

To  be  vice  admiral 

Rear  Adm.  John  H.  Nicholson,  U.S.  Navy. 

Vice  Adm.  Prank  D.  McMullen,  Jr.,  U.S. 
Navy,  (age  54)  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  5233. 

Vice  Adm.  James  D.  Watkins,  U.S.  Navy, 
for  appointment  as  Vice  Chief  of  Naval  Oper- 
ations pursuant  to  title  10,  United  States 
Code,  section  5085. 

In  the  Marine  Corps 

The  following-named  colonel  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
5902: 

Roland  P.  Clnclarelll 

Lt.  Oen.  Thomas  H.  Miller,  Jr.,  U,S,  Marine 
Corps,  (age  55) ,  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  5233. 

Lt.  Gen.  Lawrence  P.  Snowden,  U.S.  Marine 
Corps,  (age  58) ,  for  appointment  to  the  grade 
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of  lieutenant  general  on  the  retired  Ust  pur- 
suant to  the  provisions  of  title  10,  United 
States  Cod^ section  5233. 

The  followtng-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 5202,  to  be  assigned  to  a  position  of 
Importance  and  resjjonslblllty  designated  by 
the  President.  In  grade  as  follows; 
To  Be  General 

Lt.  Gen.  Kenneth  McLennan,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

In  the  AiB  Force 

Air  Force  nominations  beginning  Rex  D 
Broome,  to  be  colonel,  and  ending  George 
R.  Phillips,  to  be  colonel.  (See  Executive 
Journal  proceedings  of  April  25.  1979.  for 
complete  list.) 

Air  Force  nominations  beginning  Lloyd 
P.  McGlnnls,  to  be  captain,  and  ending 
Arthur  T.  Myers,  to  be  lieutenant  colonel. 
(See  Executive  Journal  proceedings  of  April 
25,  1979,  for  complete  list.) 

Air  Force  nominations  beginning  Richard 
F.  Abel,  to  be  colonel,  and  ending  James  B. 
Summltt,  to  be  lieutenant  colonel.  (See  Ex- 
ecutive Journal  proceedings  of  April  30,  1979. 
for  complete  Ust.) 
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In  the  Army 


Army  nominations  beginning  Blaine  Fil- 
ler Aaron,  to  be  second  lieutenant,  and  end- 
ing Mark  J.  Svestka.  to  be  second  lieutenant. 
(See  Executive  Journal  proceedings  of  May 
14, 1979,  for  complete  list. ) 

In  the  Navy 

Navy  nominations  beginning  Frederick  A. 
Aalbue.  to  be  ensign,  and  ending  Brian  S 
Saunders,  to  be  commander.  (See  Executive 
Journal  proceedings  of  April  25,  1979.  for 
complete  list.) 

Navy  nominations  beginning  James  Rob- 
ert Abbey,  to  be  commander,  and  ending  Jac- 
quelyn  Sue  Wills,  to  be  commander  (See  Ex- 
ecutive Journal  proceedings  of  May  14,  1978. 
for  complete  list.) 

Navy  nominations  beginning  Peter  G  Ack- 
ermann,  to  be  commander,  and  ending  John 
J.  Zych,  to  be  commander  (See  Executive 
Journal  proceedings  of  May  14,  1979,  for 
complete  list  ) 

Navy  nominations  beginning  Paul  Fred- 
erick Abrahams,  to  be  commander,  and  end- 
ing Ellen  Ann  Marie  Monaghan,  to  be  ccwn- 
mander  (See  Executive  Journal  proceedings 
of  May  14,  1979,  for  complete  list.) 
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THOSE  WHO  LIVE  IN  GLASS 
HOUSES 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  present  gasoline  shortages 
in  California  have  generated  quite  a  bit 
of  loose  talk  about  who  is  to  blame.  As 
one  who  has  frequently  voted  for  meas- 
ures that  were  perceived  to  be  adverse 
to  the  energy  demands  of  my  constitu- 
ents, which  I  believe  need  to  be  reduced, 
I  am  accustomed  to  addressing  the  need 
for  conservation  of  energy.  Most  recently, 
regional  politics  has  entered  the  debate, 
with  many  responsible  individuals  mak- 
ing irresponsible  claims  about  the  par- 
ticular situation  in  California. 

The  following  editorial  from  today's 
Los  Angeles  Times  discusses  this  mat- 
ter, and  documents  that  the  old  moral 
"Those  who  live  in  glass  houses  shouldn't 
throw  stones"  is  still  wise  advice  today. 

The  editorial  follows: 
[From  the  Los  Angeles  Times,  May  24,  1979] 
BtnisTiNG  Some  Gas  Bubbles 

The  lines  at  the  pumps  are  shrinking  In 
California  and  growing  In  some  other  states, 
and  the  national  smirk  Is  fading.  There  Is 
less  preaching  that  the  gasoline  shortages 
here  are  a  punishment  for  reckless  driving, 
for  approaching  life  as  a  never-ending  grand 
prlx. 

But  the  record  of  the  darker  days  of  early 
May  still  contains  some  hasty  judgments. 
There  Is  the  telegram  from  Oregon  Gov.  Vic- 
tor Atlyeh  to  the  White  House  complaining 
that  giving  California  more  gasoline  would 
be  a  slap  In  the  face  for  citizens  with  more 
moderate  habits.  There  Is  Energy  Secretary 
James  R.  Schleslnger's  comment  that  the  gov- 
ernor's outrage  was  a  "sentiment  well  taken." 


We  have  pointed  out  that  the  facts  made 
these  scoldings  unfair.  But  the  evidence  wsis 
fragmentary,  and  it  was  always  possible  that 
we  might  be  blending  some  injured  regional 
pride  into  the  statistics. 

Now  we  have  come  across  a  document 
showing  that  pride  has  nothing  to  do  with 
it.  On  every  important  count — miles  traveled 
per  family,  gasoline  consumed  per  car.  miles 
traveled  per  car — the  implications  that  Cali- 
fornia created  its  own  gasoline  shortage  with 
a  wanton  lifestyle  were  wrong.  We  are  pleased 
to  enter  the  figures  into  the  record,  alongside 
the  governor's  telegram  and  the  secretary's 
support  of  it. 

The  document  was  discovered  by  research- 
ers at  the  Southern  California  Assn.  of  Gov- 
ernments while  they  were  analyzing  the  gas 
shortage  and  its  long-range  consequences.  It 
is  a  report  on  the  potential  for  energy  savings 
in  transportation  produced  by  the  Oak  Ridge 
National  Laboratory,  a  federal  think  tank  in 
Tennessee. 

What  makes  the  Oak  Ridge  report  valuable 
for  comparing  mileage  and  gas  consumption 
among  states  is  that  it  uses  per-capita.  rather 
than  state-by-state,  statistics.  Thus  it  is  pos- 
sible to  tell  how  much  gasoline  each  resident 
of  a  state  uses,  or  how  many  miles  he  travels. 
Using  any  other  analytical  base  would  always 
make  California  look  like  a  gas  guzzler,  be- 
cause it  has  more  people  than  any  other  state, 
and  more  cars  than  any  other  state. 

The  data  are  for  1976,  but  there  Is  no  Indi- 
cation that  the  changes  In  population  or  car 
ownership  since  then  have  been  large  enough 
to  cause  significant  changes  in  the  compara- 
tive statistics. 

The  Oak  Ridge  figures  show  that  only  in 
one  category  does  California  rank  above  the 
national  average — per-caplta  automobile 
ownership.  Even  with  633  cars  per  1,000  resi- 
dents, however,  California  is  only  4'"t  above 
the  national  average,  and  there  are  16  states 
where  per-caplta  ownership  Is  higher.  The 
lesider  in  this  category  is  Connecticut,  with 
616  cars  per  1,000  residents.  Close  behind  Is — 
you  guessed  it — Oregon,  with  615. 

Callfornians  own  more  vans  and  pickups 
per  capita  than  do  people  in  other  states,  but 
again  It  Is  not  the  leader.  Residents  of  22 
other  states  own  more  vans  and  pickups  per 


capita — states  such  as  Wyoming.  Montana. 
Arkansas  and.  of  course.  Oregon 

Per  household.  Callfornians  put  fewer 
miles  on  their  cars  than  the  national  aver- 
age, fewer  than  any  state  In  the  Southeast, 
fewer  than  all  but  one  state  in  the  Midwest 
fewer  than  Oregon,  fewer  than  Virginia, 
where  Schlesinger  lives. 

In  California,  each  car  was  driven  less  than 
the  natlonar  average  for  the  year — 9.758 
miles,  compared  with  10,171  To  be  fair,  the 
mileage  per  car  in  California  was  higher  than 
in  Oregon  by  211  miles,  but  then  there  are 
more  cars  per  capita  in  Oregon  Virginia  put 
an  average  of  11.117  miles  on  each  car.  1,369 
more  than  California. 

In  the  area  that  really  counts — gasoline 
consumption — California  is  below  the  na- 
tional per-caplta  average  True.  Callfornians 
used  only  one  gallon  less  than  the  national 
average,  but  then  Oregonians  used  52  gallons 
more  Virginians  each  burned  up  30  gallons 
more  than  did  Callfornians. 

Nothing  in  the  statistics  will  change  the 
fact  that  there  is  less  gasoline  than  there 
used  to  be  They  do  not  diminish  the  need 
to  conserve,  to  keep  speeds  down,  to  use  cars 
less  and  buses  and  car  pools  more 

Nor  do  they  explain  why  the  governor  and 
the  secretary  Eind  others  have  such  a  flawed 
perception  of  California. 

Still,  they  are  nice  to  have  We  can  now 
inch  our  way  to  the  gas  pump  with  a  clearer 
conscience. # 


A.  PHILIP  RANDOLPH 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  rarely  in 
our  history  does  one  man  exemplify  the 
many  outstanding  qualities  which  were 
so  evident  in  the  character  and  work  of 
A.  Philip  Randolph.  His  recent  passing 
has   saddened   us   all,   and   made   even 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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larger,  if  that  is  possible,  the  principles 
by  which  he  lived. 

A.  Philip  Randolph  was  a  man  of 
courage.  He  stood  his  ground  against  two 
Presidents  to  help  gain  jobs  for  black 
workers  during  World  War  n.  and  to  end 
segregation  in  the  armed  services. 

Mr.  Randolph  was  a  man  of  determi- 
nation. Through  two  World  Wars  and  for 
over  60  years,  he  fought  the  giants  of 
industry  to  gain  a  measure  of  power  for 
the  working  man. 

Hla  fight  for  civil  and  human  rights 
took  him  through  unions,  such  as  the 
Brotherhood  of  Sleeping  Car  Porters, 
labor  organizations  like  the  AFL-CIO, 
and  into  various  civil  rights  organiza- 
tions. 

Through  all  this,  Mr.  Randolph 
achieved  his  goals  without  resorting  to 
violence,  for  A.  Philip  Randolph  wajs  also 
a  man  of  peace.  He  was  proud  of  his  non- 
violent stance  whether  it  involved  re- 
sistance to  wars  overseas  or  resistance  to 
rebellion  here  in  America. 

A.  Philip  .Randolph  was  a  man  of  vision 
and  foresight.  He  followed  hts  behefs 
over  the  years  while  other  men  and  other 
issues  came  and  passed.  Mr.  Randolph's 
beliefs  were  the  timeless  ones  to  which 
we  often  pay  homage  but  seldom  see  in 
action. 

I  would  like  to  express  my  sorrow,  and 
that  of  my  constituents  on  his  pajssing. 
We  have  all  been  enlightened  by  his  ex- 
istence and  his  strength  will  be  sorely 
missed  as  we  prepare  to  enter  the  1980's. 

We  have  lost  a  beacon  of  humanltar- 
ianlsm.  Let  us  pray  that  we  can  still 
follow  his  light.*  , 
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TRIBUTE  TO  MAJ.  A.  F.  CLOSSON 


HON.  IKE  SKELTON      , 

or   MIS8017KI  I 

IN  THE  HOUSE  OP  BIEPRESENTATIVES 

Thunday.  May  24,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  soon, 
Missouri  Highway  Patrol  MaJ.  A  F 
"Slim"  Closson  will  retire  from  active 
duty  after  33  years'  service  to  our  State. 
"Slim"  Closson  has  had  a  most  dlstin- 
giilshed  career  on  the  patrol,  advancing 
through  the  ranks  to  the  position  of 
chief  of  staff  services.  He  has  demon- 
strated himself  to  oe  a  strong  but  fair 
law  enforcement  officer,  gaining  the  re- 
spect and  admiration  for  his  work  from 
all  professional  law  enforcement  officers. 
I  first  knew  him  when  I  was  prosecuting 
attorney  of  Lafayette  County  and  he  was 
my  patrol  zone  sergeant.  I  knew  him  to 
be  a  fine  leader  of  his  men.  and  he  earned 
the  respect  of  all  with  whom  he  came  in 
contact.  He  was  proud  of  the  Missouri 
Highway  Patrol,  and  his  pride  was  re- 
flected In  his  work  and  in  his  dealings 
with  others.  His  excellent  performance 
of  duty  in  Lafayette  County  destined  him 
to  higher  rank.  He  has  truly  made  an 
outstanding  record  on  the  patrol  My 
bert  wishes  go  to  "Slim"  Closson  and  his 
lovely  wife  Doris  for  their  retirement 
years.  The  profession  of  law  enforcement 
has  truly  been  enhanced  by  MaJ  A  F 
"Slim"  Clo«son.« 


HON.  BARBARA  A.  MIKULSKI 

OP    MAIIYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  24.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  first 

became  active  in  politics  through  efforts 
to  save  my  neighborhood  In  Baltimore 

from  being  destroyed  by  a  thoughtlessly 

plarmed  highway.  Those  of  us  who 
worked  together  In  that  effort  became 
the  nucleus  for  what  is  today  one  of  the 
most  successful  neighborhood  organiza- 
tions in  the  Nation:  SECO.  Similar 
neighborhood  organizations  are  fimc- 
tloning  today  throughout  Baltimore  and 
the  Nation,  enabling  community  resi- 
dents to  work  together  on  issues  that 
most  concern  them.  I  am  proud  to  have 
been  one  of  the  early  leaders  of  the 
neighborhood  movement  in  this  country. 
In  the  May  16  Issue  of  the  Baltimore 
Sun.  I  came  upon  an  article  on  neighbor- 
hood policy  that  I  found  thoughtful  and 
provocative.  It  lists  the  ways  in  which 
neighborhoods  are  working  to  help 
themselves,  and  suggests  that  the  proper 
role  of  the  Federal  Government  is  to  as- 
sist such  selfhelp  efforts.  I  beUeve  my 
colleagues  will  also  find  this  cogent  ar- 
ticle, by  Bruce  Stokes,  a  researcher  at 
the  WorldWatch  Institute,  of  great  inter- 
est and  value. 

Axms-Length  Htlp  for  the  Neighborhoods 
(By  Bruce  Stokes) 

Washington. — The  Carter  administration 
Is  6:roplng  for  a  domestic  policy  to  call  Its 
own.  In  the  search,  the  President  recently 
conferred  with  the  National  Commission  on 
Neighborhoods  to  review  Its  report  on  the 
status  of  American  neighborhoods.  It  cer- 
tainly has  not  been  lost  on  the  President 
that  support  for  strong  local  communities  Is 
a  politically  attractive  Issue.  But  what  the 
country  does  not  need  are  massive  new 
Washington-based  programs  to  aid  neigh- 
borhoods. So,  as  the  President  drafts  a  na- 
tional neighborhood  policy  he  should  realize 
that  the  best  way  for  the  government  to  help 
neighborhoods  would  be  to  get  out  of  the 
business  of  doing  things  for  people  and  to 
get  on  with  the  Job  of  helping  people  to 
help  themselves. 

Americans  like  to  consider  their  neighbor- 
hoods as  sanctuaries  where  they  can  still 
exercise  some  control  over  their  lives.  This 
Illusion  has  been  shaken  over  the  last  dec- 
ade by  the  realization  that  government  ac- 
tion or  Inaction — the  building  of  a  super- 
highway or  the  failure  to  stop  red-Unlng  on 
mortgage  lending — can  destroy  local  commu- 
nities For  this  reason,  many  neighborhood 
activists  want  the  federal  government  to  stay 
out  of  local  affairs  altogether.  Yet  It  is 
doubtful  that  this  can  or  should  happen. 
Neighborhoods  cannot  build  impenetrable 
borders  and  many  of  their  problems — such 
as  racism  and  poverty — will  require  some 
help  from  Washington  If  ever  they  are  to  be 
solved.  But  the  relationship  between  Wash- 
ington and  the  neighborhoods  must  be 
clearly  defined  so  that  the  whale  does  not 
end  up  swallowing  the  minnow. 

The  best  way  for  this  relationship  to  work 
Is  for  government  support  for  neighborhoods 
to  be  channeled  through  Individual  and 
community  self-help  efforts.  The  old  ethnic 
or  religious  rationale  for  many  neighbor- 
hoods may  have  become  less  Important,  but 
It  U  rapidly  being  replaced  by  self-interested 
activities  of  local  groups  and  city  govern- 
ments Intent  on  revitalizing  urban  areas. 

Neighborhood   development   organizations 


have  sprung  up  In  many  parts  of  the  coun- 
try to  rehabilitate  housing  and  to  sell  It  to 
Its  occupants.  The  Project  for  Pride  In  Living 
In  the  low-Income  Phillips  area  of  Minne- 
apolis first  started  as  a  self-help  housing 
program  In  1972  and  now  Includes  a  tool- 
lending  "library."  a  construction  training  and 
employment  program  for  poor  residents,  and 
a  counseling  program  for  buying  a  house. 
In  New  York,  the  Interfalth  Adopt-a-BuUd- 
Ing  organization  on  the  Lower  East  Side — a 
coalition  of  tenants,  religious  leaders,  and 
community  volunteers — Is  attempting  to  re- 
verse the  decades- long  process  of  housing  de- 
terioration and  abandonment.  This  group 
has  already  renovated  more  than  90  build- 
ings, many  through  the  "sweat  equity"  of 
their  residents.  These  neighborhood  groups 
provide  homes  for  the  poor  at  a  fraction  of 
the  cost  of  public  housing. 

Rising  food  prices  are  probably  the  one 
budget  Item  over  which  Inner-clty  families 
feel  they  have  the  least  control.  This  Is 
changing  In  at  least  one  city— Hartford,  Con- 
necticut— that  has  designed  a  comprehen- 
sive city  food  plan  that  Includes  community 
gardens,  greenhouses,  farmers  markets,  pub- 
lic canning  facilities,  food  buying  clubs  and 
vocational  education  In  horticulture.  The 
school  lunch  program  and  a  program  to  feed 
the  elderly  and  pre-school  children  may  soon 
buy  some  of  their  produce  from  city  garden- 
ers. Hartford  feels  pubUc  markets  Is  a  way 
to  get  people  out  of  their  apartments  and 
Into  their  neighborhoods  to  work  together 
to  meet  some  of  their  own  needs.  This  Is 
a  flourishing  communlty-bulldlng  activity 
not  heavily  dependent  on  federal  dollars. 

While  discussion  continues  about  a  na- 
tional energy  policy,  several  cities  and 
neighborhoods  have  launched  effective  en- 
ergy programs  of  their  own.  Davis,  California, 
has  changed  building  codes,  bought  more 
buses,  built  bicycle  paths,  planted  shade 
trees  for  summer  cooling,  loosened  restric- 
tions on  hanging  clothes  out  to  dry,  and 
supported  recycling  to  make  Its  neighbor- 
hoods more  self-reliant.  Palo  Alto,  California, 
has  designed  a  neighborhood-based  mlnl- 
utlUty  to  cut  costs  and  to  bring  public  power 
under  local  control.  A  Hispanic  and  black 
community  group  on  the  Lower  East  Side 
of  New  York  has  built  the  city's  first  solar 
space  heater  on  the  southern  wall  of  their 
local  community  center.  They  were  helped 
by  the  Energy  Task  Force,  a  group  of  neigh - 
borhood-mlnded  technicians  which  has  also 
trained  a  dozen  tenant  association  leaders 
to  do  energy  audits  of  their  apartments  and 
to  do  maintenance  work  on  their  boilers  to 
cut  heating  costs.  A  national  solar  energy 
and  conservation  strategy  that  encouraged 
such  activities  would  do  much  for  neighbor- 
hoods. 

Neighborhoods  cannot  be  self-sustaining 
without  an  economic  base.  Small  businesses 
have  always  been  the  skeleton  of  strong 
neighborhoods  and  some  cities  are  now  en- 
gaged In  Imaginative  programs  to  bring 
back  the  neighborhood  tailor  and  the  cor- 
ner store.  Baltimore  has  turned  over  35  city- 
owned  properties  to  the  nation's  first  urban 
shopsteaders.  Under  the  program.  Individ- 
uals can  buy  vacant,  boarded  up  properties 
for  $100.  They  qualify  for  low-Interest  loans 
for  rehabilitation,  and  the  only  requirement 
Is  that  they  open  for  btislness  within  two 
years.  More  government  loan  money  for  such 
"bootstrap"  economic  development  would 
be  a  cost-effective  way  to  generate  self-sus- 
taining local  economies. 

In  devising  a  national  neighborhood 
policy,  the  Carter  administration  should 
first  look  at  what  Is  already  going  on  In 
America's  neighborhoods,  to  see  If  Washing- 
ton can  somehow  assist  In  the  process.  In 
the  past,  the  federal  government,  like  an 
ardent  suitor,  has  often  overwhelmed  the 
object  of  Its  affections.  But  the  fact  that  the 
federal  government  has  performed  poorly  In 
the  past  does  not  mean  that  it  should  do 
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little  or  nothing  now.  Loan  programs,  job 
training  and  technical  assistance  made  di- 
rectly to  neighborhood  groups  could  make 
the  South  Side  of  Milwaukee,  Chinatown  In 
San  Francisco  or  Fells  Point  In  Baltimore 
better  places  to  live. 

Before  this  can  happen,  however.  It  will 
be  necessary  for  the  Carter  administration 
to  clarify  some  of  the  basic  principles  It  sees 
underlying  the  relationship  between  the  fed- 
eral government  and  local  communities. 

The  most  Important  principle  should  be. 
In  the  words  of  the  Neighborhood  Commis- 
sion, that  a  federal  neighborhood  policy 
"works  in.  for.  through  the  neighborhoods, 
for  the  people  who  live  there." 

[Mr.  Stokes  Is  a  researcher  with  World- 
watch  Institute  In  Washington,  and  Is  pre- 
pEkrlng  a  book  on  self-help  efforts  {u^>und 
the  world.  ]# 


COMMERCIAL  BANKS  UNDERWRIT- 
ING AND  DEALING  IN  MUNICIPAL 
REVENUE  BONDS 


HON.  FREDERICK  W.  RICHMOND 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  RICHMOND.  Mr.  Speaker.  I 
would  Uke  to  bring  to  the  attention  of 
my  colleagues  some  financial  reform  leg- 
islation that  is  of  major  importance.  It 
would  benefit  State  and  local  govern- 
ments throughout  the  Nation.  It  would 
save  money  for  consumers.  It  would  not 
cost  the  Federal  Government  any  money. 
I  am  referring  to  H.R.  1539.  introduced 
by  the  gentlewoman  from  Maryland 
(Mrs.  Spellmani  and  cosponsored  so  far 
by  50  of  our  colleagues,  including  7  of 
my  fellow  New  Yorkers. 

Basically,  the  bill  would  allow  public 
authorities  and  State  and  local  govern- 
ments which  sell  revenue  bonds  to  do  so 
in  the  same  competitive  environment 
that  they  enjoy  for  general  obligation 
bonds.  Right  now.  commercial  banks  are 
not  permitted  to  compete  in  the  largest 
portion  of  the  municipal  bond  market 
due  to  the  wording  of  legislation  drafted 
46  years  ago. 

At  that  time  revenue  bonds  were  al- 
most unknown.  Today  State  and  local 
governments  are  turning  to  them  more 
and  more.  However,  interest  costs  on 
these  bonds  are  higher  than  they  would 
be  if  this  bill  were  passed.  And.  of  course, 
these  costs  are  passed  on  to  consumers. 
The  Senate  has  passed  similar  legislation 
twice  before,  but  hearings  have  not  been 
held  by  the  House  Subcommittee  on  Fi- 
nancial Institutions.  There  is  a  good  pos- 
sibility that  hearings  will  at  last  be  held 
in  June. 

For  New  York  City  and  State  there 
would  be  some  very  meaningful  advsui- 
tages  in  passage  of  H.R.  1539.  We  have  a 
number  of  significant  issuers  of  revenue 
bonds.  Their  debt  outstanding  totals  $5 
billion.  They  would  benefit  from  in- 
creased competition  and  lower  interest 
costs,  and  so  would  the  consumers  of 
their  services.  The  Ust  of  issuers  includes 
the  New  York  State  Power  Authority,  the 
Ttiruway  Authority,  the  Port  Authority, 
the  Buffalo  Sewer  Authority,  the  Erie 
County  Water  Authority,  and  others.  As 
the  New  York  Times  said  in  Its  recent 
editorial :  "Allowing  banks  to  sell  Nassau 
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County  bonds  while  denying  them  the 
right  to  sel>  New  York  State  Power  Au- 
thority bonds  makes  no  sense." 

The  Municipal  Assistance  Corporation 
bonds  for  New  York  City  are  backed  by 
highly  dependable  sales  tax  revenues 
and.  therefore,  present  a  strong  credit 
picture  on  their  own.  But  they  were 
carefully  structured  by  adding  the  State's 
"moral  obUgation"  to  the  basic  revenue 
stream.  This  allowed  commercial  banks 
to  legally  participate  in  selling  MAC 
bonds  to  the  public.  I  hope  there  is  no 
need  for  further  MAC-type  issues  any- 
where in  the  State,  but  the  Ust  of  entities 
Issuing  revenue  bonds  could  well  grow  in 
the  future.  And  I  am  sure  the  State  is 
not  anxious  to  add  unnecessarily  to  the 
$13  bilhon  of  "moral  obligation"  debt  al- 
ready outstanding. 

As  we  all  know,  the  pubUc  today  is 
hostile  to  large  Government  outlays  and 
large  bond  authorizations  to  be  repaid 
through  taxation.  That  is  one  big  reason 
why  the  revenue  bond  market  has  mush- 
roomed. Future  economic  development 
and  capital  infrastructure  around  our 
State  could  hinge  on  revenue  bond 
financing. 

This  legislation  has  broad-based  sup- 
port: from  the  Mimicipal  Finance  Offi- 
cers ;  from  the  League  of  Cities ;  from  the 
National  Governors'  Association;  and 
from  a  number  of  other  organizations. 
The  bank  regulators — the  Federal  Re- 
serve, the  FDIC,  and  the  Conference  of 
State  Bank  Supervisors — have  also  en- 
dorsed the  legislation. 

Not  surprisingly,  the  group  attempting 
to  stop  the  bill  is  the  investment  banks, 
which  now  have  an  exclusive  right  to 
underwrite  the  municipal  revenue  bonds 
that  have  recently  become  the  major  seg- 
ment of  State  and  local  finance.  Com- 
petition has  significant  benefits.  If  the 
evidence  in  the  general  obligation  bond 
market  is  any  indication,  it  is  unUkely 
that  the  investment  banks  will  be  seri- 
ously harmed  by  competition.  It  is  a  very 
big  market.  Certainly  in  the  presently 
competitive  general-obligation  portion  of 
the  market,  commercial  banks  and  in- 
vestment banks  of  all  sizes  play  impor- 
tant roles.  There  is  no  reason  to  believe 
that  the  same  pattern  of  market  shares 
will  not  develop  in  the  revenue-bond  por- 
tion of  the  market  when  it  too  is  opened 
to  more  competition. 

It  does  not  appear  that  the  investment 
banks  need  to  be  protected  from  competi- 
tion. A  trade  publication  recently  pub- 
lished figures  on  the  average  return  on 
capital  for  six  large  investment  banking 
firms  for  the  periods  1974  through  1978. 
One  firm  had  a  relatively  low  return  of 
9.3  percent.  The  others  ranged  from  18 
percent  a  year  to  just  over  31  percent. 

Mr.  Speaker,  there  is  no  question  that 
when  Congress  enacted  the  Glass- 
Steagall  Act  almost  a  half  century  ago, 
it  intended  commercial  banks  to  play  a 
key  role  in  municipal  finance.  Revenue 
bonds  were  virtually  unknown  at  the 
time.  In  view  of  the  economic  arguments 
and  benefits  for  New  York  State.  I  be- 
lieve we  must  update  the  law  to  reflect 
the  way  our  State  and  local  governments 
actually  finance  their  activities  today.  I 
urge  my  colleagues  to  Join  me  in  co- 
sponsoring  H.R,  1539.  Their  support  will 
assure  that  hearings  will  be  held  on  this 
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leglslaticm,  so  that  the  benefits  to  Statr 
and  local  governments  in  all  parte  of  tlM 
nation  can  be  documented. • 


ASBESTOS   HEALTH  HAZARDS   AND 
COMPANY   MORAUTY 


HON.  GEORGE  MILLER 

OF   CALirORMIA 

IN  THE  HOUSE  OF  REPRESENT ATIVE8 

Thursday.  May  24.  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  over  the  course  of  the  last 
8  months,  three  subcommittees  of 
the  Education  and  Labor  Commit- 
tee have  undertaken  intensive  in- 
vestigations of  the  threats  which  asbes- 
tos health  hazards  pose  to  American 
workers,  schoolchildren,  and  the  public 
in  general.  As  a  member  of  these  sub- 
committees and  as  one  who  has  a  very 
strong  personal  conunitment  to  uncover- 
ing the  truth  about  these  matters.  I  have 
attempted  to  focus  attention  on  the  criti- 
cal issue  of  when  industry  officers  learned 
of  these  hazards,  and  when,  and  in  what 
manner,  the  nature  of  those  hazards  was 
communicated  to  potentially  affected 
people. 

During  the  course  of  these  investiga- 
tions. I  have  periodically  released  copies 
of  documents  from  industry's  own  inter- 
nal records,  as  well  as  the  sworn  state- 
ments of  former  high-ranking  comptmy 
officials,  which  establish  that  the  extent 
of  the  hazard  was  kept  from  the  workers, 
their  families,  and  the  pubUc  in  general 
for  decades.  Plesis  by  corporate  medical 
officials  to  study  the  relatiraiship  between 
asbestos  exposure  and  cancer  went  im- 
heeded  for  years;  workers  were  not  told 
that  their  X-rays  showed  serious  irregu- 
larities: a  "hush-hush"  policy,  in  the 
words  of  a  former  plant  manager,  was 
established  to  minimize  unfavorable  in- 
formation about  the  effects  of  asbestos 
dust  on  employees. 

Despite  claims  to  the  contrary,  no  sig- 
nificant evidence  has  yet  been  offered  to 
counter  the  evidence  taken  from  the  com- 
panies' own  records.  Little  wonder  that 
pubUc  opinion  strongly  opposes  having 
the  Government  bail  out  the  asbestos 
companies  by  paying  for  the  great  bulk 
of  a  compensation  program  for  asbestos 
workers,  as  outlined  in  legislation  en- 
dorsed by  the  companies  smd  drafted 
with  their  assistance.  Even  the  prestigi- 
ous business  publicatiMi.  Fortune  Maga- 
zine, recently  concluded  that  Government 
assumption  of  the  financial  responsibiUty 
would  be  unreasonable  in  the  light  of 
the  mounting  evidence  of  neglect  »nd 
irresponsibility  by  asbestos  manufactur- 
ers. 

A  recent  article  which  appeared  In  both 
the  San  Francisco  Chronicle  and  the 
Washington  Star,  by  the  noted  political 
writer  Richard  Reeves,  reviews  some  re- 
cent developments  concerning  asbestos 
hazards.  I  would  like  to  share  that  article 
with  my  colleagues. 

The  article  follows : 

Corporate  MoRALrrr 
(By  Richard  Reeves) 

The  chairman  of  the  board  of  Johns- 
Man  vllle  Corp.,  John  McKlnney,  came  to  the 
capital  last  week  to  lecture  the  U.S.  govern - 
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ment  on  morality.  He  said  that  If  govern - 
mant  did  not  pay  a  sbare  of  the  compen- 
•atlon  costs  to  Industrial  cancer  victims 
"then  this  government  and  its  leaders  will 
have  shown  themselves  to  be  morally 
bankrupt." 

I  found  that  interesting  because  I  start 
with  Um  assumption  that  business  has  no 
moraUty.  Oocaslouaily.  I  admit.  I  am  sur- 
prised. Bvery  once  In  a  while,  a  corporation — 
one  of  those  inanimate  economic  objects 
that  exist  only  in  legal  documents — will  act 
the  way  a  living,  breathing  human  being 
might.  Perhaps  this  was  one  of  those  cases, 
this  sermon  by  McKinney,  who  sounded  for 
the  moment  like  a  regular  Ralph  Nader. 

I  was  not,  however,  surprised  by  McKin- 
ney. What  he  was  doing,  in  fact,  was  argu- 
ing before  a  subcommittee  of  the  House 
Education  and  Labor  Committee  that  gov- 
ernment— the  taxpayers — should  pay  some 
oompensatlon  for  the  death  and  disease  that 
has  plagued  Johns-ManvUle's  asbestos  work- 
ers for  40  years. 

McKinney  argued  that  the  government 
shared  the  responsibility  for  the  lung  cancer 
and  other  diseases  that  were  killing  off 
sabestos  workers  because  federal  contracts 
specified  use  of  asbestos  Emd  federal  agen- 
clss  recommended  exposure  ratings  for  the 
substance. 

To  make  that  argument  he  had  to  deny  a 
lot  of  t>iingK  8Lnd  ignore  a  lot  of  evidence. 
But  an  outsider— or  a  congressman — cannot 
ignore  the  obvious:  Johns-Man vUle  misled 
the  government  and  Its  own  employees 
about  the  fact  that  some  Of  those  employees 
were  being  slowly  and  painfully  killed  by- 
asbestos.  The  only  question  is  whether  the 
fatal  silence  was  corporate  policy  or  some- 
thing the  corporation  just  did  some  of  the 
time. 

The  chairman  said  Johns-ManvUIe  did  not 
know  asbestos  was  murderous  as  early  as 
1034.  even  though  testimony  in  documents 
Indicate  that  It  did.  He  disputed  sworn 
depositions  by  former  executives  that  It  was 
company  policy  not  to  inform  workers  that 
cancer  was  dsveloplng  in  their  bodies. 

McKlnney's  case  was  based  on  a  1956  order 
trcm  the  corporate  medical  director.  Dr. 
Kenneth  Smith,  specifying  that  workers 
should  be  informed  if  company  examinations 
showed  they  were  111 — and  dying. 

Tbat  is  the  same  Dr.  Smith  who  presided 
at  a  July  10S7  meeting — two  years  later — of 
Johns-Manvllle  executives  and,  according  to 
tnmacrlpts  of  the  meeting,  said  things  like 
tills  about  whether  a  58-year-old  employee 
should  be  brought  In  and  told  his  lungs  were 
being  destroyed:  "I  see  no  reason  to  bring  a 
man  in  like  this,  it  Is  dangerous." 

The  danger  was  that  the  dying  employee 
would  file  a  claim  against  Johns-Manvllle. 
One  of  Dr.  Smith's  associates,  Dr.  D.  T.  Du- 
Bow  agreed,  talking  about  another  employee : 
"Now  take  that  woman,  she  is  very  nervous. 
If  she  Is  caUed  in,  she  will  get  hysterical 
and  I  am  svure  you  will  have  a  claim  on  your 
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lies  of  the  dead  might  bankrupt  them,  de- 
stroy a  company  with  assets  of  92.26  billion. 
1  hope  so:  that  money  could  be  divided 
among  the  employees  and  families  who  gave 
their  lives  for  corporate  morallty.0 
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"The  damage  has  been  done."  Dr.  DuBow 
said.  Of  a  63-year-old  foreman,  also  dying. 
Dr.  Smith  said:  "It  won't  make  any  differ- 
ence." DuBow  added,  "If  he  hits  65.  I  wUl 
be  surprised." 

How  could  McKinney  justify  that — and 
j\i*tify  that  working  conditions  were  not 
changiMl  after  the  meeting?  "I'm  told  with 
r«q>«ct  to  certain  indlvlduaU  that  after  you 
ritagnnse  that  they  have  advanced  fibrosis." 
bs  said,  'the  best  thing  they  can  to  thera- 
peutloaUy  is  to  continue  working." 

ADd,  he  might  have  added,  die  quietly 
wltbout  warning  other  workers  or  siiing 
Johns-Manvllle. 

I  am  one  taxpayer  and  I  do  not  vnmt  a 
penny  of  my  money  to  go  to  ball  out  Johns- 
Manvllle.  Maybe  I'm  just  one  of  thoee  folks 
wbo  doesn't  like  to  see  the  government  Inter- 
fare  with  the  affairs  of  business.  They  say, 
tlKwigh.  that  leaving  Johns-ManvUle  at  the 
lagal  msrcir  ot  Ito  employees  and  the  fami- 


SMALL  BUSINESS   RECEIVES   MUCH 
NEEDED  HOUSE  SUPPORT 


HON.  MARIO  BIAGGI 

or    NIW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  BIAGGI  Mr.  Speaker,  as  a  co- 
sponsor  of  HR.  4011,  a  bill  which  pro- 
vides authorization  for  the  Small  Busi- 
ness Administration  and  for  a  program 
of  loan  assistance  to  victims  of  natural 
disasters.  I  would  like  to  express  my 
strong  support  for  its  passage  by  the 
House  on  May  22,  1979.  I  firmly  believe 
that  this  bUl  will  help  to  provide  our 
Nation's  small  business  commimity  with 
the  assistance  it  needs  and  deserves. 

Certainly,  the  need  for  such  assistance 
is  clearly  indicated  by  some  telling  evi- 
dence. Some  40,000  small  businesses  are 
forced  to  close  each  year.  Four  out  of 
five  small  companies  do  not  survive  their 
first  year  and  only  20  percent  of  those 
small  businesses  started  remain  opera- 
tional after  2  years.  I  am  confident  that 
HR.  4011  will  substantially  help  to  im- 
prove this  unfortunate  situation. 

I  am  especially  enthusiastic  about  the 
positive  effects  this  legislation  will  have 
on  small  businesses  in  New  York  City. 
Out  of  some  190,000  business  firms  in  the 
city,  90  percent  have  20  or  fewer  employ- 
ees, and  98  percent  have  less  than  100 
employees. 

"This  legislation  is  an  omnibus  bill, 
which  includes  three  titles.  Title  I  au- 
thorizes funding  for  all  SBA  programs 
through  fiscal  year  1982.  Further,  this 
title  establishes  the  disaster  loan  Inter- 
est rates.  The  new  rates  will  be  3  percent 
for  homeowners  on  amounts  up  to 
$55,000,  and  5  percent  for  businesses  on 
amounts  up  to  $250,000.  Larger  loans  can 
be  obtained  at  cost-of -money  rates  (cur- 
rently 7%  percent) .  Since  the  previous 
provision  for  low-interest  loans  expired 
on  October  1.  1978,  the  current  program 
will  be  retroactive  to  that  date.  Also,  an 
exception  to  the  $500,000  limit  on  dis- 
aster loans  could  be  made  if  the  appli- 
cant is  a  major  employer  and  is  no  longer 
in  substantial  operation  as  a  result  of 
the  disaster. 

Finally,  title  I  directs  the  SBA  to  com- 
pile a  listing  of  small  businesses  so  those 
firms  can  be  easily  informed  of  any 
available  Federal  assistance. 

■ntle  n  of  the  bill  establishes  guide- 
lines and  authorizes  fiscal  year  1980 
funding  for  the  operation  of  SBA's  small 
business  development  center  program, 
which  is  designed  to  provide  manage- 
ment and  technical  assistance  to  small 
businesses,  who  otherwise  might  not  be 
able  to  afford  such  assistance. 

Title  m  provides  for  a  White  House 
conference  on  small  business,  to  be  held 
not  later  than  June  1980.  President 
Carter  has  already  indicated  that  such 
a  conference  will  probably  be  held  as 
early  as  January  of  that  year. 


The  importance  of  our  small  business 
sector  becomes  increasingly  clear  when 
it  is  known  that  over  the  past  8  years, 
small  businesses  throughout  the  country 
accounted  for  just  about  70  percent  of  all 
the  new  jobs  that  were  created  in  this 
Nation.  During  this  same  period,  larger 
businesses  created  only  about  1  percent, 
with  the  various  levels  of  government 
making  up  the  difference.  Forty-four 
percent  of  the  entire  civilisui  work  force 
is  employed  by  America's  small  business. 

I  am  confident  that  the  substantial 
benefits  resulting  from  this  bill  in  such 
areas  as  disaster  loans,  development  pro- 
grams, and  White  House  involvement 
and  support,  will  strengthen  our  small 
business  community,  enabling  it  to  main- 
tain a  vital  role  in  our  Nation's 
economy.* 


A  HERO  TO  FIT  THE  IMAGE 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHtrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

o  Mr.  BOLAND.  Mr.  Speaker,  yesterday 
the  House  approved  a  measure  author- 
izing a  gold  medal  honoring  the  great 
actor,  John  Wayne.  I  take  this  oppor- 
tunity to  insert  a  piece  written  by  Mar- 
vin Stone  of  U.S.  News  and  World  Re- 
port on  the  life  of  John  Wayne.  Mr. 
Stone  expresses  the  feelinps  of  many 
Americans  concerning  John  Wayne. 
A  Hero  to  Prr  the  Image 
(By  Marvin  Stone) 

John  Wayne  was  again  hospitalized,  fight- 
ing a  difficult  battle,  as  he  headed  toward 
his  72nd  birthday.  May  26.  In  wishing  him 
a  happy  birthday,  our  thoughts  went  back 
25  years  to  our  first  meeting  with  the  man 
on  a  movie  set  In  Japan.  We  discovered 
then,  as  millions  have  since,  that  John 
Wayne  is  far  more  than  a  movie  actor.  He 
Is  the  personification  of  courage  and  con- 
viction in  an  age  when  both  are  in  scant 
supply. 

The  reasons  John  Wayne  Is  one  of  the 
most  admired  men  In  the  United  States  are 
as  Important  as  the  fact.  He  has  become 
a  symbol  of  the  virtues  and  the  strengths 
that  Americans  like  to  believe  are  typical 
of  their  country. 

Courage?  Wayne  has  shown  that  repeated- 
ly His  left  lung  WM  removed  In  1964  He 
had  open-heart  surgery  In  1978.  Last  Janu- 
ary surgeons  removed  his  cancerous  stomach. 
Now  he  Is  again  determined  to  win  against 
great  odds. 

"He  has  a  tremendous  will  to  live"  says 
Eemard  Strohm.  administrator  of  the  UCLA 
Hospital  In  Los  Angeles  where  Wayne's 
stomach  was  removed. 

Physically  a  strong  man,  John  Wayne  has 
clung  to  personal  beliefs  as  rugged  as  his 
body,  refusing  to  temper  those  beliefs  to 
go  with  the  prevailing  winds. 

At  a  time  when  the  Vietnam  War  was 
widely  unpopular.  In  1968,  Wayne  backed 
the  government's  prosecution  of  that  war 
by  Insisting  on  going  through  with  the  film 
"The  Green  Berets.  "  Like  most  of  Wayne's 
ventures,  the  film  was  successful,  despite 
derision  from  some. 

Although  fiercely  loyal  to  the  Republican 
Party  Wayne  htis  shown  his  Independence 
on  candidates  and  Issues.  When  his  candi- 
date. Ronald  Reagan,  tailed  to  get  the  presi- 
dential nomination  m  1976,  Wayne  worked 
hard  for  the  party  choice,  Gerald  Ford.  In 
the  fight  over  the  Panama  Canal  treaties. 
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Wayne  did  his  own  thinking  and  decided 
he  generally  favored  them.  That  oucked  the 
conservative  position. 

Wayne  demonstrated  his  loyalty  to  old 
friends  when  he  joined  Republicans  attend- 
ing Richard  Nixon's  »250-per-person  cock- 
tall  reception  at  San  Clemente  in  August 
of  1978. 

Katharine  Hepburn,  writing  about  Wayne 
In  the  TV  Guide  magazine  in  1977,  said  this: 
■Politically  he  Is  a  reactionary.  He  suffers 
from  a  point  of  view  based  entirely  on  his 
own  experience.  He  was  surrounded  In  his 
early  years  In  the  motion-picture  business 
by  people  like  himself.  Self-made.  Hard 
working.  Independent.  Of  the  style  of  man 
who  blazed  the  trails  across  our  country. 
Who  reached  out  Into  the  unknown.  People 
who  were  willing  to  live  or  die  entirely  on 
their  own  Independent  judgment." 

Pete  Dalley.  an  advertising  executive  who 
has  worked  with  Wayne  says:  "He  Is  vljwed 
as  somebody  who  Is  a  rock  of  unchanging 
values.  He  projects  a  basic  sense  of  honesty 
and  understanding,  and  strong  Puritan 
values  His  Image  grew  as  he  grew  older 
People  have  been  exposed  to  him  over  a 
long  period  of  time." 

Wayne  began  making  movies  In  1928.  while 
a  student  at  the  University  of  Southern 
California  He  churned  out  many  Westerns 
before  he  made  his  first  big  hit  In  "Stage- 
coach" in  1939.  He  won  an  Academy  Award 
for  his  portrayal  of  Rooster  Cogburn  In 
"True  Grit"  in  1969.  His  last  full-length 
feature  was  "The  Shootlst,"  released  In 
1976.  in  which  he  played  the  part  of  an 
old  gunfighter.  dying  of  cancer. 

During  the  last  half  century.  Wayne  has 
made  some  200  films.  Often  he  played  roles 
that  his  ancestors  had  lived — as  pioneers. 
Indian  fighters,  fur  traders  and  covered- 
wagon  travelers,  helping  to  settle  America 
over  a  period  of  many,  many  decades 

"People  see  John  Wayne  in  the  roles  he 
played,"  says  a  longtime  Hollywood  ob- 
server "In  the  main,  he  has  personified  the 
rugged  American  of  the  frontier,  who 
made  the  country  great'  Folks  today  are 
looking  fcr  heroes,  and  there  aren't  many 
around.  But  In  John  Wayn^,  people — of  all 
political  shadings  -have  found  one  to  fit 
the  image. # 


SMALL  BUSINESS  PERSON  OF  THE 
YEAR 


HON.  WILLIAM  C.  WAMPLER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  WAMPLER.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  congratulate 
Mr.  Luther  I.  Dickens,  an  outstanding 
constituent,  who  has  been  chosen  as  Vir- 
ginia's Small  Business  Person  of  the 
Year. 

Mr.  Dickens  is  president  and  con- 
trolling stockholder  of  RADVA  Plastics 
Corp.  of  Radford,  Va.,  and  as  such,  has 
survived  an  energy  crunch,  a  disas- 
trous fire,  and  adverse  economic  condi- 
tions and  still  managed  to  expand  his 
operations.  He  was  one  of  the  original 
organizers  of  RADVA  in  1960  and  ac- 
quired full  control,  formally  organizing 
as  a  full-time  business  in  1965.  Between 
150  and  210  persons  are  employed  by  this 
business,  and  the  comimny  has  shown  a 
steady  and  consistent  growth  in  total  as- 
sets, net  worth,  sales,  and  profits. 

A  chemistry  major  with  graduate  work 
under  a  National  Science  Foundation  fel- 
lowship forming  his  background,  Luther 
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Dickens  has  exhibited  a  sense  of  creativ- 
ity and  a  level  of  managerial  skills  that 
have  resulted  in  numerous  awards  from 
the  Society  of  Plastics  Industries. 

Having  overcome  adverse  circum- 
stances to  retain  RADVA  and  expand  its 
operations,  Luther  Dickens  is  an  out- 
standing example  of  my  firm  belief  that 
small  businesses  and  the  men  behind 
them  are  the  very  backbone  of  our  free 
enterprise  system.  Following  the  recogni- 
tion which  was  given  him  during  Na- 
tional Small  Business  Week,  it  is  indeed 
my  pleasure  to  honor  Mr.  Dickens  as 
Virginia's  Small  Business  Person  of  the 
Year.* 


TEN  WAYS  TO  CONTROL  HANDGUN 
MISUSE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  realistic 
steps  can  and  should  be  taken  to  con- 
trol handgun  misuse  in  this  country.  Ten 
ideas  have  been  suggested  by  Robert 
Stuart  in  today's  New  York  Times.  Mr. 
Stuart,  a  member  and  former  president 
of  the  Chicago  Crime  Commission,  lists 
concrete  propo.sals  that  Government,  in- 
dustry, and  the  American  people  can 
take  to  stop  the  appalling  misuse  of 
handguns  that  occurs  every  day.  Auto- 
mobile manufacturers  keep  records  in 
case  modification  or  recall  is  required, 
he  notes,  why  we  cannot  apply  equally 
sensible  rules  for  handguns? 

Handgun  control  is  a  real  problem  that 
demands  a  substantive  response.  I  urge 
my  colleagues  to  read  the  attached  ar- 
ticle and  seriously  consider  these,  and 
other  proposals  that  have  been  intro- 
duced in  the  House,  to  control  handgun 
misuse.  The  article  follows: 

Controlling   Handguns 
(By  Robert  Stuart) 

Chicago  —Every  year.  250,000  citizens  face 
a  handgun.  For  over  9,000.  It  Is  the  last  mo- 
ment of  their  lives.  This  mayhem  could  be 
minimized  If  we  applied  businesslike  proce- 
dures to  the  manufacture,  sale  and  transfer 
of  these  concealable  death  weapons.  Industry 
has  learned  to  account  for  potentially  dang- 
erous products  in  the  public  Interest,  and  In 
Its  own  Interests  For  example,  automobile 
manufacturers  keep  records  of  customers  In 
case  modification  or  recall  Is  required.  And 
the  law  requires  legal  transfer  of  automobile 
ownership.  Why  not  equally  sensible  rules 
for  handguns? 

What  can  be  done? 

First,  the  public  demand  for  handgun  con- 
trol should  be  converted  into  a  action  pro- 
gram. Pollsters  have  found  that  citizens  want 
vigorous  antlcrlme  and  handgtm-control 
measures,  including  strict  enforcement  of 
existing  laws  and  mandatory  sentences  for 
offenders  carrying  handguns.  Handguns  used 
by  convicted  felons,  mentally  (^ranged  per- 
sons, drug  users  and  mindless  youth  out  for 
"kicks"  have  power  of  life  and  death  aver 
all  Innocent  bystanders.  These  are  handguns 
that  are  easily  obtained  and  for  which  no 
one  Is  res[>onslble  or  accoimtable.  This  mad- 
ness is  unique  to  America.  The  "body  count" 
averages  24  per  day.  Not  accidents.  But 
murders. 

We  cannot  end  the  nightmare  quickly. 
There  are  50  million  handguns  in  circula- 
tion,  with   2.6   million  more  pouring   Into 
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society  yearly.  But  we  can  mlnln>iry  the 
slaughter  and  begin  to  get  the  whole  system 
of  handgun  trafficking  under  control.  Here 
are  10  recommendations: 

1  The  authority  for  handgtm  regulation 
should  be  transferred  from  the  Secretary  of 
the  Treasury  to  the  Attorney  General. 

2.  The  handgtm  industry  and  handgun 
owners  should  be  made  more  responsible  and 
accountable.  Practical  rules  properly  en- 
forced would  serve  the  manufacturer,  dealer 
and  owner. 

3.  Punitive  references  should  be  erased 
from  the  handgun -control  debate:  Hunters 
must  be  permitted  to  use  long  guns  without 
further  restriction.  All  talk  of  confiscation 
should  be  stopped,  simply  because  the  notion 
is  unworkable  as  a  practical  matter,  and 
unacceptable  to  a  free  people  The  thrust 
should  be  on  the  monitoring  of  handguns 
only.  All  authorized  possession  and  use  of 
handguns — Including  by  pistol  clubs — should 
be  clarified  and  strengthened. 

4.  "Saturday  Night  Specials"  should  be 
banned  We  should  regulate  Illegal  traffic. 
Impose  stiff  penalties  on  those  who  misuse 
handguns,  and  insist  on  enforcement  of 
present  laws. 

5.  New  Federal  regulations  should  provide 
incentives  to  the  states  to  maintain  adequate 
records  and  controls.  Pawnbrokers  should  be 
removed  from  traffic  in  handguns  Licensed 
dealers  should  be  compensated  for  the  addi- 
tional administrative  chores  necessary  to 
limit  sales  to  authorized  buyers 

6.  We  should  deal  intelligently  with  the 
long-standing  problem  of  importation  and 
classification  of  handguns.  Banning  the  im- 
portation of  "Saturday  Night  Specials"  but 
not  their  parts  Is  foolishness.  It  makes  no 
difference  to  the  victim  of  a  "Saturday  Night 
Special"  If  It  Is  assembled  abroad  or  here 

7.  Victims  of  handgun  crime  should  be 
compensated.  Those  who  survive  attack  and 
families  of  the  dead  and  maimed  have  fre- 
quently been  Ignored  when  they  tried  to 
speak  out  for  Justice  and  understanding. 

8.  Preventive  action  should  be  taken  In 
New  York  City,  business  leaders  responded 
quickly  to  a  recent  appeal  to  equip  the  police 
force  with  bulletproof  vests  But  business 
ought  to  attack  the  problem  at  the  front 
end:  Remove  the  handgun,  to  the  degree  we 
can,  at  the  fastest  pace  we  can.  from  the 
irresponsible,  unauthorized  owner. 

9.  Industry  initiatives  should  be  encour- 
aged. Handgun  manufacturers  are  getting  a 
bum  rap  for  the  misuse  of  their  products 
They  should  be  among  the  first  to  demand 
better  management  and  accountability  down 
the  line. 

10.  Government  Intervention  should  be 
minimized.  Industry  is  capable  of  monitor- 
ing the  system.  The  guidelines  should  be 
prepared  in  collaboration  with  the  Industry 
to  make  sure  they  can  work  Manufacturers 
and  Importers  should  be  permitted  to  record 
their  own  transactions  and  receive  reports 
directly  from  their  authorized  dealers.  These 
records  would  be  skccesslble  for  auditing  and 
for  inspection  by  law-enforcement  officials. 

The  Congress  would  respond  to  Industry 
leadership,  and  voluntary  action  would  begin 
to  reduce  slaughter  by  handgun.^ 


EFFECTS  OF  NUCLEAR  WAR 


HON.  IKE  SKELTON 

or  Missouai 

IN  THE  HOUSE  OP  RKPRESENTATTVES 

Thursday.  May  24.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  the  re- 
cent publication  by  the  Office  of  Tech- 
nology Assessment  of  the  report  entitled, 
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"The  Effects  of  Nuclear  War"  is  a  most 
thought-provoking  work.  It  discusses  in 
detail  the  effect  of  nuclear  weapons  and 
points  out  how  people  may  be  protected 
should  this  unthinkable  event  occur.  The 
work  does  point  out  that  civil  defense 
can.  In  fact,  save  human  lives.  The  chap- 
ter on  civil  defense  begins  with  these 
words; 

Effective  civil  defense  measures  have  the 
potential  to  reduce  drastically  casualties  and 
economic  damage  in  the  short  term,  and  to 
speed  a  nation's  economic  recovery  In  the 
long  term.  Civil  defense  seeks  to  preserve 
lives,  economic  capacity,  postattack  viability, 
and  preettack  institutions,  authority,  and 
values. 

I  urge  each  Member  to  obtain  a  copy 
of  this  publication,  as  it  points  up  the 
need  for  better  American  civil  defense* 


SOME  3.249,655,000  MILES  DRIVEN  IN 
FEDERAL  VEHICLES 


HON.  GLENN  M.  ANDERSON 

or    CALITORNIA 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24.  1979 

•  Mr.  ANDERSON  of  California,  Mr. 
Speaker,  in  1977,  93  percent  of  the  Fed- 
eral vehicles  were  driven  3,249,655,000 
miles.  Incredibly  the  grand  total  miles 
driven  by  all  Federal  automobiles  is  not 
known  by  QSA,  but  can  be  estimated  to 
be  3.5  billion  miles. 

What  makes  this  astounding  figure 
even  worse,  is  that  it  represents  a  21.2- 
percent  increase  over  the  past  5  years.  In 
comparison,  private  passenger  vehicle 
mileage  during  the  same  period  rose  13.4 
percent,  significantly  less.  Mr.  Speaker, 
this  alarming  trend  must  be  reversed. 

The  gasoline  crunch  is  now  creeping 
across  the  coimtry  from  my  home  State 
of  California,  which  has  been  the  worst 
hit  to  date.  While  part  of  the  cause  is  the 
cutoff  of  oil  supplies  from  Iran,  which 
has  Just  now  caught  up  to  the  gasoline 
market,  and  the  need  for  increased  re- 
finery capacity  in  the  United  States,  a 
major  factor  has  been  the  American 
public's  habit  of  driving  more  and  con- 
suming more  gasoline.  Now  it  appears 
the  Government's  driving  habits  are  far 
worse  than  the  public's — which  to  date 
has  received  much  criticism. 

In  driving  this  3.2+  billion  mUes. 
Federal  vehicles  have  consumed  338,480,- 
514  gallons  of  fuel,  equivalent  to  the 
gasoline  content  of  17,447,449  barrels  of 
crude  oil.  In  1975,  when  we  mandated 
Federal  fuel  mileage  standards  for  Fed- 
eral vehicles,  we  intended  to  reduce  the 
Federal  fleet's  consumption  of  gasoline. 
Instead,  they  increased  their  wasteful 
use  of  our  precious  fuel  resources  by  8 
percent  in  1977. 

Therefore,  I  have  written  H.R.  4027, 
the  Federal  Automobile  Mileage  Reduc- 
tion Act  of  1979,  already  cosponsored  by 
20  of  our  colleagues  in  a  bipartisan  ef- 
fort. The  President  has  asked  all  Amerl- 
caoB  to  reduce  their  driving  by  15  miles 
per  week,  or  approximately  6  percent. 
Under  provisions  of  this  bill  Federal 
agencies  must  reduce  their  annual  driv- 
in  by  6  percent  in  1980  below  their  1978 
mileage.  A  further  2-percent  reduction 
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is  mandated  in  1981,  with  1 -percent  cut- 
backs required  in  both  1982  and  1983. 
Beginning  in  fiscal  year  1984,  agencies 
must  continue  to  reduce  their  mileage  by 
1  percent  annually  for  10  years,  but  the 
President  could  exempt  any  Federal 
agency  if  this  reduction  would  impair 
the  fulfillment  of  their  responsibilities. 

H.R.  4027  also  contains  a  provision  di- 
recting the  President  to  promote  the  use 
of  gasohol  in  federally  owned  or  oper- 
ated vehicles.  This  could  further  reduce 
the  agencies  consumption  of  gasoline  by 
as  much  as  10  percent. 

New  cars  purchased  by  the  Federal 
Government  in  1985  will  need  31  percent 
less  gasoline  due  to  mandated  fuel  mile- 
age standards.  But  in  order  for  this  sav- 
ings to  be  realized,  we  must  cut  back  on 
our  driving  habits. 

Therefore,  I  urge  my  colleagues  to 
join  with  us  and  help  the  Federal  Gov- 
ernment be  in  the  forefront  setting  a 
good  example  of  fuel  conservation.  We 
cannot  seriously  expect  the  American 
people  to  car  pool  more,  use  mass  transit, 
and  generally  cut  their  gas  use  if  we  al- 
low this  bad  example  of  energy  con- 
sumption to  continue. 

If  you  would  like  to  join  our  effort  and 
cosponsor  this  legislation  please  contact 
me  or  John  Cullather  in  my  ofHce  at 
56676.» 


May  2Jf,  1979 


May  21,,  1979 


CIVIL  RIGHTS  OF  INSTITUTIONAL- 
IZED PERSONS  ACT 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  GUDGER.  Mr.  Speaker,  yesterday 
in  the  debate  on  H.R.  10,  I  made  refer- 
ence to  a  "Dear  Colleague"  letter  which 
I  had  produced  and  distributed  to  Mem- 
bers of  the  House  the  previous  day.  In 
this  letter.  I  provided  a  comparison  be- 
tween the  Civil  Rights  of  Institutional- 
ized Persons  Act  (H.R.  10 >.  then  under 
debate,  and  H.R.  9400.  the  House-passed 
bill  of  the  95th  Congress,  dealing  with 
this  same  subject. 

It  has  been  suggested  that  the  letter  in 
question  should  be  introduced  into  the 
Record  under  the  imanimous  consent 
rule  allowing  5  legislative  days  for  entry 
of  Extensions  of  Remarks  in  the  Con- 
gressional Record. 

Accordingly,  Mr.  Speaker.  I  submit  for 
insertion  in  the  Record  the  text  of  the 
letter  which  was  distributed  to  certain 
Members  of  the  House  of  Representa- 
tives on  May  22,  1979,  the  date  preceding 
consideration  and  enactment  of  H.R,  10: 

You  and  1  share  a  mutual  concern  that  the 
federal  government  not  encroach  further 
Into  state  affairs.  Accordingly.  In  the  95th 
Congress,  you  may  have  voted  with  me 
against  H.R.  9400  the  bill  to  give  the  a.S. 
Attorney  Oeneral  standing  to  sue  or  inter- 
vene In  civil  actions  to  enforce  the  Consti- 
tutional and  statutory  rights  of  persons  In 
state  Institutions  such  as  the  mentally  ill, 
retarded  children,  and  the  Inmates  of  cor- 
rectional Institutions. 

H.R.  9400  passed  the  House  last  year  by 
a  vote  of  264  to  69.  without  my  support,  and 
H.R.  10  certainly  appears  to  have  the  same 
support  In  this  Congress  as  did  H.R.  9400 
In  the  previous  Congress.  Indeed,  Hit.  10, 
this  year's  Civil  Rights  of  Institutionalized 


Persons  Act  seems  to  encroach  less  on  the 
rights  of  the  states  and  to  be  even  more 
deserving  of  support  from  those  of  us  most 
concerned  about  states'  rights. 

For  example,  H.R.  10,  unlike  H.R.  9400,  does 
not  give  the  Attorney  General  standing  to  sue 
private  hospitals,  private  rest  homes  and 
nursing  homes,  or  any  other  private  Institu- 
tions and  facilities,  which  are  not  acting  for 
or  on  the  behalf  of  the  state.  H.R.  10  does  not 
authorize  action  except  where  there  Is  a  clear 
"pattern  or  practice"  of  deprivation  and  H.R. 
10  specifically  requires  that  the  Attorney 
General  give  at  least  30  days'  notice  to  the 
Governor,  the  Attorney  Oeneral  and  the  di- 
rector of  the  challenged  state  Institution, 
and  that  he  afford  adequate  opportunity  for 
consultation  and  correction  before  Institut- 
ing any  remedial  civil  action. 

Furthermore,  the  Attorney  General  Is  au- 
thorized to  act  on  behalf  of  adult  Inmates 
of  correctional  Institutions  only  to  enforce 
Constitutional  rights;  and  H.R.  10  provides 
a  90  day  stay  In  any  such  action  which  may 
be  brought  by  an  Inmate  against  a  state.  If 
the  state  has  an  approved  Inmate  grievance 
procedure,  to  afford  the  correctional  author- 
ities time  to  resolve  the  problem  before  the 
suit  may  proceed. 

After  careful  study,  I  am  persuaded  that 
the  Department  of  Justice  has  correctly  esti- 
mated that  If  H.R.  10  is  enacted  In  Its  present 
form.  It  Is  not  likely  that  the  Attorney  Gen- 
eral will  Institute  more  than  five  to  six  civil 
suits  under  this  Act  In  any  one  year  here- 
after. Furthermore,  I  am  persuaded  that 
granting  to  the  Attorney  General  this  new 
authority,  could  bring  about  Improved  con- 
ditions In  state  operated  Institutions  across 
the  nation,  could  actually  reduce  the  volume 
of  litigation  in  this  sensitive  field,  and  could 
encourage  the  development  of  more  uniform 
state  standards  for  the  care  and  treatment 
of  Institutionalized  persons.  Finally,  I  be- 
lieve all  this  can  be  achieved  under  H.R.  10 
without  any  state  forfeiting  its  right  to  con- 
tinue to  provide  appropriate  institutional- 
ized care  and  treatment  designed  by  its  own 
legislature  to  meet  the  special  needs  of  Its 
own  people. 

I  urge  your  support  of  H.R.  10  and  hope 
you  will  Join  me  In  opposing  any  substantive 
amendments.  The  bill  as  drawn  represents  a 
careful  balance  between  states'  rights,  fed- 
eral obligations  and  the  needs  of  institu- 
tionalized persons.  Any  substantive  floor 
amendment  could  upset  this  delicate  bal- 
ance.9 


OBSERVATIONS  ON  THE  CANADIAN 
ELECTIONS  AND  CONGRATULA- 
TIONS TO  PRIME-MINISTER- 
ELECT    CLARK 


HON.  GERALD  B.  H.  SOLOMON 

OF    JTEV/    TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  it  is 
undoubtedly  a  sad  commentary  on  hu- 
man nature  and  international  diplomacy 
that  many  of  the  world's  nations  shar- 
ing mutual  borders  seem  unable  to  live 
in  peace  with  one  another.  We  have  only 
to  open  the  current  newspapers  to  note 
where  border  conflicts,  if  not  outright 
hostilities,  are  occurring  throughout  the 
globe,  disrupting  and  destroying  the 
lives  of  the  inhabitants  of  the  areas  in 
question,  and  blighting  the  prospects  for 
world  peace. 

Let  us  consider,  on  the  other  hand, 
the  most  agreeable  state  of  relations 
that  our  Nation  has  enjoyed  for  over  a 
century  with  our  northern  neighbor,  the 
Dominion  of  Canada.  The  signing  of  the 


Webster -Ashburton  Treaty  in  1842 
heralded  the  beginning  of  a  relationship 
that  other  nations  of  the  world,  I  be- 
lieve, would  do  well  to  emulate.  Our 
mutual  border  knows  neither  fortresses, 
vessels  of  war,  nor  artificial  barricades. 
Law-abiding  American  and  Canadian 
citizens  pass  to  and  from  the  land  of  the 
Stars  and  Stripes  to  the  land  of  the 
Maple  Leaf  with  only  the  briefest  for- 
mality. Ours  is  indeed  a  relationship  of 
friendship  and  mutual  respect. 

It  is  with  great  pleasure,  then,  that 
I  call  the  attention  of  my  esteemed  col- 
leagues to  yesterday's  national  elections 
in  Canada,  and  invite  my  colleagues  to 
share  with  me  in  congratulating  the 
Prime  Minister-elect,  Mr.  Joseph  Clark, 
of  the  Progressive  Conservative  Party, 
on  his  victory. 

With  respect  to  Canadian  affairs,  it 
is  probably  typical  that  most  recent 
newspaper  headlines  have  focused  upon 
the  volatile  issue  of  provincial  secession 
and  sensationalistic  stories  about  indi- 
vidual personaUties  loosely  associated 
with  the  Canadian  Government.  But  it 
should  come  as  no  surprise  that  prior 
to  the  election  the  U.S.  News  &  World 
Report  referred  to  polls  indicating  sig- 
nificant concern  among  the  electorate 
over  "pocketbook  issues." 

Yes,  Mr.  Speaker,  pocketbook  issues. 
Our  good  friend  to  the  north  has  not  been 
entirely  immune  to  the  economic  dilem- 
mas that  have  begun  to  affect  all  the  so- 
called  developed  nations.  And  it  would 
appear  that  the  former  Government  of 
Canada,  however  well-intentional,  suc- 
ceeded in  compounding  Canada's  eco- 
nomic woes  with  a  program  of  increased 
government  involvement  in  what  had 
been  a  free  market  economy. 

The  results  of  such  policies  are  not 
difficult  to  foretell.  Inflation  in  Canada 
is  at  a  rate  of  nearly  10  percent.  This, 
despite  a  3 -year  program  of  wage  and 
price  controls,  a  fact  that  should  cause 
some  of  my  esteemed  colleagues  in  the 
House  to  pause  and  consider.  Unemploy- 
ment hovers  around  the  8  percent  mark, 
prohibitive  interest  rates  hinder  busi- 
ness expansion  and  the  building  indus- 
try, and  after  11  years  of  Liberal  Party 
rule  in  Ottawa,  the  federal  debt  has  be- 
come predictably  unmanageable. 

It  is  not  an  easy  task,  then,  that  Mr. 
Clark  faces.  As  I  have  stated  in  the  past, 
the  tide  of  collectivism,  once  established, 
is  not  readily  stemmed.  However,  I  am 
hopeful  that  Mr.  Clark  and  his  Progres- 
sive Conservative  Party  colleagues  are 
capable  of  making  the  decisions  and 
taking  the  steps  to  lead  Canada  to  a 
new  era  of  economic  prosperity  and 
political  well-being.  We  should  wish  him 
well,  not  only  for  the  future  of  Canada, 
but  for  our  own  United  States,  and  ulti- 
mately the  entire  free  world.* 


EXTENSIONS  OF  REMARKS 

have  participated  in  a  vigil  for  the  free- 
dom of  Soviet  Jews  who  have  been 
thwarted  m  their  efforts  to  leave  the 
Soviet  Union.  While  I  am  elated  that 
immigration  figures  have  risen  during 
the  past  months,  I  want  to  remind  my 
colleagues  that  thousands  of  exit  visa 
applications  are  continually  and  arbi- 
trarily being  denied  by  Soviet  authori- 
ties, and  that  the  unconscionable  reten- 
tion of  these  people  against  their  will  is 
a  matter  of  policy  in  the  Soviet  Union. 

Col.  Wulf  Vilensky  first  applied  for  an 
exit  visa  in  1975,  so  that  he  and  his  wife 
Sonya  could  join  their  children  and 
grandchildren  in  Israel.  Still  denied  per- 
mission to  emigrate  after  4  years  of  ap- 
plying, Colonel  Vilensky  recently  wrote: 

I  do  not  complain:  I  am  unaccustomed  to 
complaining. 

He  is  not  militant;  he  has  broken  no 
law,  he  is  a  hero  of  the  highest  order  in 
the  Soviet  Union  for  courageous  duty 
during  World  War  II.  Yet  still  he  and 
Sonya  are  refused  permission  to  leave 
So'viet  Lithuania. 

Mr.  Speaker,  this  is  only  one  exam- 
ple of  the  thousands  of  famihes  being 
kept  apart  for  no  reason.  I  urge  my  col- 
leagues not  to  become  complacent  and 
not  to  accept  such  policy  as  a  matter 
which  we  have  no  business  considering  in 
the  formulation  of  our  foreign  policy.  If 
we  were  to  refuse  to  utilize  every  tool 
available  to  us  to  fight  this  reprehensible 
policy,  we  would  be  as  guilty  as  the  So- 
viet Government  of  violating  the  basic 
human  rights  of  these  people. 

In  behalf  of  Colonel  and  Mrs.  Vilen- 
sky, whom  I  am  proud  to  represent  today 
and  every  day  that  they  must  remain  in 
the  Soviet  Union,  I  wish  to  thank  Con- 
gressman Howard  for  his  efforts  in  coor- 
dinating this  year's  vigil.  Nothing  would 
be  as  heartening  to  me  than  knowing 
that  next  year's  vigil  can  be  canceled, 
and  I  hope  my  colleagues  will  join  me  in 
working  diligently  toward  this  end.« 


SHATTER  THE  SILENCE— VIGIL  1979 


HON.  JACK  F.  KEMP 

or   NIW   TOHK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  this  is  the 
4th  year  in  which  Members  of  the  House 
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added  assistance  to  not  only  bridge  the 
generation  gap,  but  also  to  stimulate  in^ 
terest  toward  educational  and  vocational 
goals.  The  volunteers  aid  teachers  in  in- 
dividual tutoring,  music,  arts  and  crafts 
instruction,  Ubrary  work,  homemaklng, 
and  office  skills. 

Let  us  take  a  moment  to  gratefully 
acknowledge  the  wisdom  and  talents 
shared  by  these  individuals  who  have  a 
strong  commitment  to  our  children.  They 
are  determined  that  our  children  receive 
the  best  and  broadest  education  possible. 

In  Los  Angeles,  the  month  of  June  will 
be  dedicated  to  recognizing  the  outstand- 
ing work  of  the  volunteers,  tutorials,  and 
DOVES.  I  join  in  this  tribute  and  express 
my  sincere  gratitude  for  their  concern 
for  the  young  people  of  today.  It  is  my 
strong  hope  that  the  volunteers  will  con- 
tinue to  provide  the  excellent  teaching 
assistance  for  which  they  are  well  known, 
and  also  encourage  other  older  adults  to 
participate  in  the  program.  The  continu- 
ation and  expansion  of  the  program  will 
afford  more  young  people  to  benefit  and 
learn  from  the  experiences  and  knowl- 
edge of  older  adults.  I  commend  all  of 
the  volunteers  for  their  dedication  and 
willingness  to  help  strengthen  our  chil- 
dren's future.* 


LOS  ANGELES  UNIFIED  SCHOOL 
DISTRICT  VOLUNTEER,  TUTO- 
RIAL, AND  DOVES  PROGRAM 


HON.  JAMES  C.  CORMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  May  24.  1979 

•  Mr.  CORMAN.  Mr.  Speaker,  all  too 
frequently  we  are  remiss  in  paying 
special  tribute  to  those  individuals  who 
voluntarily  and  selflessly  give  their  time 
to  help  others.  Today,  I  would  Uke  to 
take  a  moment  to  salute  a  unique  group 
of  volunteers  who  are  dedicated  to 
strengthening  the  relationship  between 
young  and  old,  and  advancing  educa- 
tional opportunities.  I  speak  of  the  over 
41,000  men  and  women  who  comprise  the 
Los  Angeles  Unified  School  District  vol- 
unteer, tutorial,  and  DOVES  program. 
These  older  citizens  within  the  Los  An- 
geles area  contribute  their  time,  skills, 
and  talents  to  enrich  the  Uves  of  boys 
and  girls  within  the  district.  Their  aim 
is  to  provide  students  and  schools  with 


A    TRIBUTE    TO    REV.    DANIEL    W. 
HEINTZ,  ST.  MARYS,   ROME,  N.Y. 


HON.  DONALD  J.  MITCHEU 

OF   NBW   TORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  May  24.  1979 

•  Mr.  MITCHELL  of  New  York.  Mir. 
Speaker,  on  Sunday,  June  3,  in  Rome, 
NY.,  people  of  all  faiths  will  join  in  a 
special  tribute  to  Rev.  Daniel  W.  Heintz 
in  honor  of  his  25th  anniversary  of  ordi- 
nation to  the  priesthood. 

I  bring  this  to  the  attention  of  my  col- 
leagues, because  Father  Heintz  is  a  very 
special  person,  not  only  in  Rome,  N.Y., 
but  in  this  great  country  of  ours  which 
he  is  serving,  in  a  wide  range  of  impor- 
tant roles,  so  effectively. 

Rome  Mayor  William  A.  Valentine  has 
issued  a  proclamation  declaring  June  3, 
1979,  as  Father  Daniel  Heintz  Day.  a 
day  dedicated  to  special  reflection  of  a 
life  of  service  to  God,  country,  and  com- 
munity. 

A  quarter  centurj'  of  service  as  a  dedi- 
cated clergyman  is  quite  an  accomplish- 
ment in  itself.  That's  only  one  dimension 
of  Father  Heintz. 

He  Is  a  lieutenant  colonel  in  the  U.S. 
Army  Reserve,  the  guiding  spiritual  light 
for  his  unit  which  stands  ready  to  do 
that  which  is  asked  to  protect  and  pre- 
serve the  precious  heritage  that  is  ours 
in  this  citadel  of  freedom.  Father  Heintz 
was  a  true  ecumenlclst  before  that  word 
and  all  that  it  represents  was  part  of 
our  everyday  vocabulary.  He  is  president 
of  the  Rome  Ministerial  Association  and 
is  acknowledged  to  be  a  leader  in  ecu- 
menical religious  developments  in  the 
Rome  area. 

Additionally,  Father  Heintz  Is  a  hoe- 
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pital  chaplain  and  an  activist  In  pro- 
gnuQs  and  projects  to  assist  the  elderly. 
Prom  my  vantage  point,  I  see  Father 
Heintz  as  someone  very  special.  We — 
all  of  us  proud  to  be  Americans — are 
the  better  for  having  someone  of  his 
caliber  in  our  midst.  The  special  silver 
anniversary  tribute  planned  In  his  honor 
is  richly  deserved  and  it  is  with  great 
pride  that  I  bring  this  occasion  to  the 
attention  of  my  colleagues.* 


EXTENSIONS  OF  REMARKS 

I  urge  you.  Mr.  President,  to  consider  the 
awlvantages  of  using  our  food  resources  as  a 
■weapon"  In  the  fight  against  Inflation. 
Sincerely. 

RONAI-D  M.   MOTTL. 

Member  of  Congress. 0 
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TKE  TIME  HAS  COME  TO  GET 
TOUOH  WITH  OPEC 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24.  1979 

•  Mr.  MOTTL.  Mr.  Speaker,  the  time 
has  come  for  the  United  States  to  join 
with  other  food-producing  countries 
such  as  Canada,  Australia,  and  Argen- 
tina and  form  a  food  cartel  to  fight  the 
Indiscriminate  oil  price  hike  by  OPEC 
nations  and  make  them  pay  more  for  our 
food. 

Our  Nation  controls  60  percent  of  the 
world's  food  exports.  Using  our  vast  food 
resources  to  set  world  prices  would  go  a 
long  way  toward  reducing  our  balance- 
of-payments  deficit. 

I  have  introduced  House  Concurrent 
Resolution  120  urging  the  President  to 
form  a  food  cartel. 

I  would  like  to  include  in  the  Record  a 
copy  of  a  letter  which  I  have  sent  to 
President  Carter  on  the  food  cartel. 

The  letter  follows: 

Washington.  D.C.  May  24, 1979. 
PBCSIDZirr  JiMMT  Cakter. 
Ttie  White  House. 
Washington.  DC. 

DZAS  Ms.  Psxsicent:  I  have  Introduced 
House  Concurrent  Resolution  120  which  calls 
upon  the  Administration  to  form  a  food  car- 
tel with  Canada.  Australia,  Argentina  and 
other  food-producing  nations  in  an  attempt 
to  offset  OPEC's  Indiscriminate  Increaises  in 
the  price  of  oil  by  making  OPEC  nations 
pay  more  for  our  food. 

Japan,  which  is  enjoying  one  of  the  world's 
healthiest  economies — thanks  In  no  small 
part  to  American  assistance — buys  wheat 
from  the  United  States  at  $3.50  a  bushel  and 
tacks  on  a  W.SO  surcharge  before  selling  it 
to  its  bakers  for  $9  a  bushel.  The  Japanese 
government  pockets  the  surcharge. 

I  could  cite  other  instances  where  Ameri- 
can food  products  help  other  nations  at  the 
expense  of  the  American  farmer  and  the 
American  taxpayer. 

I  think  the  time  has  come  to  start  using 
our  vast  food  resources,  technology,  and 
heavy  equipment  as  weapons  In  world  trade 

As  you  know,  the  United  States  controls  60 
percent  of  all  the  world's  food  exports.  I  am 
sure  we  can  use  this  strength  to  reverse  our 
cash  flow. 

Even  if  food  could  not  be  effectively  used 
to  negotiate  more  reasonable  oil  prices  with 
the  C»*EC  nations,  it  could  improve  our  bal- 
ance of  payments  deficit  immeasurably 

The  secret  to  the  cartel's  success  is  for  all 
malor,  food-producing  nations  to  band  to- 
gether and  present  a  unified  front  on  food 
prices. 

Twelve  other  Members  of  Congress  have 
Jotned  me  In  cospcnsoring  H.  Con.  Res.  120 
and  I  am  sure  others  will  add  their  names 
to  tbe  Uat. 


GOP  BLASTS  CARTER  DEFENSE 
POLICY 


HON.  BUD  SHUSTER 

or    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  the 
Republican  policy  committee,  which  I 
have  the  honor  to  chair,  has  gone  on  rec- 
ord unanimously  in  support  of  H.R.  2575, 
the  supplemental  defense  appropriation 
bill  for  fiscal  1979,  while  at  the  same 
time,  urging  a  stronger  national  defense 
and  pointing  out  serious  deficiencies  and 
weaknesses  in  the  Carter  administrations 
defense  posture.  For  the  benefit  of  my 
colleagues,  I  would  like  at  this  point,  to 
insert  into  the  record  the  full  text  of  the 
Republican  policy  committee  position 
statement. 

National  Defense 

The  Republican  Policy  Committee  advo- 
cates a  strong  national  defense  policy,  sup- 
ports the  passage  of  H.R.  2575,  to  authorize 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  fiscal  1979,  and  urges 
support  for  amendments  on  the  Floor  to  fur- 
ther strengthen  this  defense  supplemental. 

H.R.  2575  authorizes  »1, 458,400,000  for 
weapons  procurement  of  which  $628  million 
Is  to  purchase  two  naval  vessels  cancelled 
by  Iran,  and  $406  million  for  research  and 
development  including  full  scale  engineering 
development  of  the  MX  missile  and  a  study 
of  possible  basing  modes  for  the  missile.  The 
Policy  Committee  deplores  the  rejection  of 
Republican  efforts  to  Increase  funding  for 
needed  additions  to  the  defense  establish- 
ment. 

The  Republican  Policy  Committee  believes 
that  the  national  defense  policy  of  the  Car- 
ter Administration  is  dangerously  Inadequate 
and  shortsighted.  The  first  obligation  of  the 
federal  government  is  to  provide  for  its 
common  defense,  and  today  that  ability  is  in 
serious  doubt. 

Government  leaders  and  military  observers 
around  the  world  have  expressed  doubt  about 
the  reliability  of  the  United  States  as  an  ally. 
They  view  our  military  forces  becoming  less 
capable  of  maintaining  world  peace  as  the 
Carter  Administration  pursues  a  national 
defense  policy  of  cancellations,  deferrals,  and 
real  budgetary  reductions.  Former  and  pres- 
ent U.S.  mUltary  leaders  have  strongly 
denounced  the  national  defense  policies  of 
the  Carter  Administration.  In  making  its 
decisions,  the  Carter  Administration  has 
Ignored,  overruled,  or  misrepresented  the 
expert  Judgment  of  this  country's  senior 
military  officials  on  national  security  decis- 
ions of  significant  con«equence  and  in  the 
face  of  continued  growth  In  Soviet  military 
capabilities. 

Numerous  Carter  Administration  defense 
policy  decisions  have  seriously  undermined 
the  credibility  and  military  capability  of  the 
United  States.  Those  decisions  Include  the 
proposed  witbdlrawal  of  U.S.  forces  from 
Korea;  abrogating  our  Treaty  with  Taiwan; 
cancellation  of  the  B-1  bomber;  shutting 
down  production  of  the  Mlnuteman  m  mls- 
sUe;  deferral  of  production  and  depl03rment 
of  the  neutron  warhead;  vetoing  a  nuclear 


powered  carrier;  cancellation  of  the  Marines' 
light  and  medium  attack  fighter  aircraft; 
and  slowing  development  of  the  Air  Force 
AMST  transport.  Other  programs  that  have 
been  postponed  or  stretched  out  include:  the 
new  MX  missile  and  Tomahawk  cruise  mis- 
siles, the  Trident  submarine  program,  the 
SSN-688  t-ttack  submarine,  and  the  F-15 
fighter.  Most  Important  is  the  Carter  Admin- 
istration's failure  to  resolve  the  huge  short- 
falls and  record  low  retention  In  military 
manpower. 

The  consequenc  of  the  Carter  Administra- 
tion's performance  has  been  to  place  this 
nation  In  a  more  perilous  position  than  It 
has  faced  since  1941.  On  the  other  hand,  the 
Soviet  Union  Is  engaged  In  a  massive  effort 
to  achieve  military  superiority  over  the  Unit- 
ed States  for  the  purpose  of  changing  the 
political  and  military  balance  of  power  in 
the  world. 

For  the  United  States,  therefore,  the  warn- 
ing signals  are  current  and  show  that  our 
national  defense  Is  too  lightly  armed  to  pro- 
vide for  our  national  security  and  success 
In  the  turbulent  world  which  awaits  us  In 
the  coming  decade.  Those  warning  signals 
show  that  in  1978  all  four  branches  of  the 
US.  all-volunteer  forces  failed  to  meet  their 
recruitment  goals — setting  the  stage  for  a 
national  debate  on  reviving  some  form  of 
the  draft  or  selective  service.  Less  than  a 
third  of  the  U.S.  military  reserve  units  slated 
for  combat  within  30  days  are  at  full  strength 
with  actual  and  projected  shortages  of  doc- 
tors and  pilots.  Critical  stockpiles  of  U.S. 
combat  supplies  needed  by  American  forces 
in  critical  areas  are  dangerously  low  and  our 
ability  to  supply  or  move  In  reserves  Is  in 
doubt  because  the  Navy  fleet  has  shrunk  to 
half  of  the  ships  on  duty  or  In  reserve  In  1960. 
For  example,  a  recent  mobilization  exercise 
conducted  in  the  fall  of  1978  revealed  100 
"problem  areas"  including  the  lack  of  pre- 
posltloned  supplies,  and  Insufficient  indus- 
trial base  to  produce  war  equipment  and  a 
serious  shortage  of  aircraft  and  physicians 
to  treat  casualties  In  the  field.  Our  past  su- 
periority In  technology  and  general  purpose 
weapons  has  disappeared  because  Intensive 
Soviet  technological  gains  bring  them  very 
close  to  dominating  our  military  forces  at  all 
levels  of  conflict  unless  the  Carter  Adminis- 
tration moves  quickly  and  decisively  to  re- 
assert a  balance  of  military  capabilities. 

By  way  of  comparison,  the  Soviet  defense 
efforts  have  surpassed  those  of  the  United 
States  In  every  major  area  of  consequence 
In  strategic  forces,  the  Soviets  well  surpass 
the  United  States  in  every  relevant  Index  of 
military  capability,  unless  the  present  trends 
are  contained  or  reversed,  as  Soviet  outlays 
In  this  category  have  exceeded  those  of  the 
US.  by  almost  2'2  times  over  the  last  decade 
A  comparison  of  U.S.-So^fiet  navy  combat 
ships  shows  the  Soviets  with  almost  a  2  to  1 
lead  over  the  United  States.  Drastic  cuts  by 
the  Carter  Administration  in  U.S.  naval  force 
deployment  will  leave  the  U.S.  with  an  active 
fleet  of  only  425  ships  by  the  year  2000— a 
significant  shortfall  from  the  level  of  600 
combat  ships  believed  necessary  by  the  US 
defense  planners.  In  conventional  ground 
forces,  tbe  Soviet  Union  is  numerically  su- 
perior to  the  VS.  in  all  major  weapons  sys- 
tems, except  utility  helicopters,  and  with 
formidable  offensive  and  defensive  capabili- 
ties to  operate  in  a  chemical,  biological,  and 
nuclear  environment,  whereas  U.S.  and  NATO 
forces  have  only  a  marginal  capability  to 
operate  in  this  type  of  conflict  even  though 
Soviet  military  doctrine  calls  for  the  initia- 
tion of  that  kind  of  warfare.  In  the  NATO 
theater,  the  Warsaw  Pact  forces  have  a  pre- 
ponderance in  ground  and  air  forces,  with 
nearly  a  3  to  1  edge  in  tsn^-s  and  aircraft. 
Just  the  ratio  Soviet  military  leaders  consider 
neceseary  for  a  successful  assault. 

The  cut  backs  in  weapons  development  and 
deployment  programs  by  the  Carter  Admin- 
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Istration  threaten  to  seriously  degrade  pres- 
ent U.S.  defense  and  deterrence  capabilities. 
Over  the  past  decade,  the  Soviet  Union  has 
sustained  a  high  rate  of  growth  In  real  de- 
fense spending  and  its  military  strength  and 
capabilities  have  Increased  significantly.  Dur- 
ing the  same  period  the  U.S.  defense  effort 
has  declined  In  real  terms. 

Since  1960.  U.S.  federal  spending  for  social 
welfare  has  more  than  doubled  as  a  percent- 
age of  gross  national  product  while  defense 
spending  has  been  cut  In  half.  U.S.  defense 
expenditures  have  declined  to  5.2  ^i  of  GNP 
while  Soviet  defense  expenditures  have  soared 
to  13-15^i  of  GNP. 

President  Carter  states  that  his  fiscal  1980 
defense  budget  request  provides  for  31  real 
growth  in  defense  spending.  The  President 
does  not  say  that  the  growth  he  projects  is 
based  on  unreallstlcally  low  inflation  rates 
Use  of  actual  inflation  rates  reveals  that  his 
defense  budget  provides  for  a  "real  decline" 
in  defense  spending.  The  plain  truth  is  that 
use  of  "phony"  inflation  rates  and  "newly 
discovered"  unspecified  elBciencies  critically 
hamper  our  military  services  in  carrying  out 
their  responsibilities.  These  Administration 
rhetorical  charades  are  Intended  to  hide  sig- 
nificant problems  facing  our  military  forces 

In  the  face  of  the  Soviet  challenge  in  de- 
fense spending  and  their  pursuit  for  military 
superiority,  the  United  States  has  engaged  in 
a  series  of  negotiations  designed  to  lessen 
tensions  and  reduce  the  level  of  arms  de- 
ployment. While  the  SALT  II  Treaty  could 
be  a  valuable  addition  to  world  stability  If 
it  were  negotiated  on  a  basis  of  equivalent 
strategic  capabilities,  the  growing  imbalance 
in  strategic  forces  In  the  present  version  of 
the  treaty  will  lock  the  United  States  Into 
a  position  of  strategic  Inferiority.  The  weak- 
ness and  indeclsiveness  of  the  Carter  Admin- 
istration's defense  policies  have  removed  any 
Soviet  incentive  to  negotiate  mutual  and 
balanced  arms  reductions  that  would  mean- 
ingfully contribute  to  U.S.  national  security 
and  global  stability. 

The  Republican  Policy  Committee  believes 
that  the  defense  policies  of  the  Carter  Ad- 
ministration do  not  serve  the  best  Interest 
of  US.  national  security  and  world  peace. 
These  policies  tan  be  characterized  as  incon- 
sistent, incoherent,  often  contradictory,  and 
based  on  inadequately  formulated  and  111- 
concelved  objectives.  These  policies  have 
failed  to  establish  the  proper  balance  be- 
tween US  weapons  development  and  deploy- 
ment and  US.  arms  control  efforts. 

The  Republican  Policy  Committee  t>elieves 
that  wasteful  defense  expenditures  can  never 
be  excused  but  the  consequences  of  an  inade- 
quate national  defense  is  unacceptable. 

We  believe  that  maintaining  the  bsilance 
of  power  in  conventional  and  strategic  forces 
is  central  to  the  preservation  of  stability 
and  peace.  To  that  end  we  believe  it  is  neces- 
sary to  maintain  and  preserve  each  element 
of  the  US  Triad  of  strategic  forces  as  a  sur- 
vlvable  system. 

We  believe  that  only  through  a  proper  bal- 
ance of  US.  weapons  development  and  arms 
control  efforts  can  meaningful  arms  control 
agreements  be  achieved  that  will  stand  the 
test  of  time.  Therefore,  we  believe  that  the 
United  States  must  continue  with  the  mod- 
ernization of  its  strategic  forces,  and  any  fu- 
ure  arms  control  agreement  must  be  bal- 
anced, equitable,  verifiable,  and  protect  both 
U.S.  and  allied  interests. 

We  believe  the  Carter  Administration  na- 
tional security  policies  are  seriously  deficient, 
and  that  the  Carter  policy  of  unilateral  dis- 
armament places  the  security  of  this  nation 
in  serious  Jeopardy. 

The  Republican  Policy  Committee  has  con- 
sistently sunported  a  strong  and  resnonsible 
national  defense  policy.  The  Policy  Commit- 
tee challenges  the  Carter  Administration  and 
the  Democrat-controlled  Congress  to  do  the 
»affle.# 


EXTENSIONS  OF  REMARKS 
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HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1979 

•  Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  I  would  like  to  bring  to  my  col- 
leagues attention  the  following  article 
by  Anthony  Lewis  from  the  New  York 
Times  of  Thursday,  May  24,  1979,  I  find 
this  editorial  particularly  helpful  in 
defining  the  broad  context  in  which  any 
decision  on  the  hfting  of  sanctions 
against  Zimbabwe  Rhodesia  must  be 
made.  We  have  made  tremendous  gains 
on  the  continent  of  Africa  of  late.  This  is 
largely  due  to  a  change  in  our  foreign 
policy  which  has  finally  come  to  recog- 
nize Africa  as  meriting  high  priority.  A 
decision  to  lift  sanctions  now  would  have 
disastrous  consequences  for  our  relations 
with  those  Africein  natioris  which  have 
come  to  respect  us  and  welcome  our  pres- 
ence in  Africa. 

Many  people  believe  that  our  relations 
with  these  African  nations  are  not  vital 
in  any  sense.  But  this  simply  is  not  the 
case.  A  great  deal  of  the  precious  gaso- 
line we  use  for  our  automobiles  comes 
from  Nigeria.  They  have  made  it  very 
clear  that  they  would  prefer  we  maintain 
the  sanctions  against  Zimbabwe  Rho- 
desia. A  large  amount  of  our  cobalt  and 
uranium  is  also  imported  from  African 
nations. 

Beyond  economics,  a  decision  to  lift 
sanctions  at  this  time  could  have  addi- 
tional consequences.  A  great  deal  of  our 
support  in  the  United  Nations  at  this 
time  is  coming  from  the  nations  of 
Africa.  They  have  assisted  us  greatly  in 
the  recent  past  on  a  few  crucial  issues, 
and  we  can  look  forward  to  their  con- 
tinued support  in  the  future. 

All  this  is  only  intended  to  point  out 
that  we  cannot  disregard  the  feelings  of 
African  nations  when  coming  to  a  de- 
cision on  the  lifting  of  sanctions.  Our  ef- 
forts in  the  past  have  produced  tremen- 
dous results  in  Africa  economically  and 
politically.  The  administration's  foreign 
policy  there  is  beginning  to  bear  fruit.  It 
would  be  terrible  to  see  our  past  advances 
suddenly  nullified  because  we  lacked  the 
foresight  to  recognize  the  disastrous 
consequences  of  lifting  sanctions. 
Into  the  Qt;AGMrBE? 
(By  Anthony  Lewis) 

Boston. — In  the  next  three  weeks  President 
Carter  has  to  make  one  of  his  most  difficult 
foreign-policy  decisions:  whether  to  end 
sanctions  against  Rhodesia.  Why  is  it  so 
hard?  Why  should  he  not  simply  follow  the 
Senate's  advice  and  welcome  the  new  Salis- 
bury Government  about  to  be  formed  tinder 
a  first  black  Prime  Minister,  Bishop  Abel 
Muzorewa? 

The  concern  is  over  practical  consequences 
American  policy  on  Rhodesia  has  to  change 
now,  has  to  take  account  of  Bishop  Muzore- 
wa's  showing  in  the  Internal  election.  But 
too  abrupt  a  change  might  do  real  damage 
to  American  Interests. 

The  basic  danger  lies  in  identifying  the 
United  States  with  the  white  minority  in 
southern  Africa.  The  new  Rhodeslan  Consti- 
tution leaves  most  effective  power  in  the 
hands  of  the  white  3  percent  of  the  popu- 
lation— control  of  the  army,  for  example,  and 


the  civil  service  and  the  courts.  For  that  rea- 
son Bishop  Muzorewa  Is  widely  reg&rded'ln 
Africa  as  a  front  for  white  Rhodesia  and, 
more  significantly.  South  Africa.  The  United 
States  could  expect  a  deeply  hostile  reaction 
if  it  embraced  the  Bishop. 

But  why  should  we  care  about  angry  words 
from  Africa?  Wouldn't  they  come  mainly 
from  radical  governments  that  attack  tbe 
United  States  anyway?  Senator  S.  I.  Hayaka- 
wa.  a  prime  mover  In  the  campaign  to  end 
sanctions,  said  the  other  day  that  the  criti- 
cism was  Just  "rhetoric."  and  he  "wouldnt 
pay  that  much  attention." 

Of  course  African  governments,  like  others, 
utter  a  good  many  empty  words.  But  if  they 
see  the  United  States  as  Joining  the  white 
redoubt  in  southern  Africa,  their  reaction 
might  matter. 

The  chairman  of  the  House  African  Affairs 
subcommittee,  Representative  Stephen  J 
Solarz.  recently  wrote  African  leaders  asking 
their  views  on  American  policy  in  Rhodesia 
President  Tolbert  of  Liberia  cabled  back  that 
to  end  sanctions  and  recognize  the  Muzorewa 
Government  would  erode  "the  good  wiU  that 
the  United  States  now  enjoys  among  many 
African  states."  He  foresaw  specific  damaging 
results,  among  them  this; 

"The  action  would  adversely  affect  what- 
ever support  the  United  States  may  hope  to 
garner  among  African  states  in  respect  of  lis 
initiatives  in  the  Middle  East." 

Liberia  is  one  of  the  least  radical  of  African 
governments,  historically  closest  to  the 
United  States,  and  it  is  worried  about  the 
consequences.  The  reaction  would  be  equaUy 
strong  from  the  most  important  country  in 
black  Africa.  Nigeria  Its  leaders  have  acted 
before  now  against  Western  firms  that  did 
business  with  Rhodesia 

Nigeria's  oil  is  important  to  the  West.  So 
are  its  financial  deposits,  especially  in 
Britain.  A  threat  to  withdraw  those  balances 
worried  the  British  Government  at  an  earlier 
stage  of  the  Rhodeslan  tangle  And  concern 
about  economic  consequences  is  one  reason 
the  new  Conservative  Government,  though 
ideologically  Inclined  to  end  sanctions,  Is 
moving  so  slowly. 

There  is  another  danger,  potentially  even 
more  serious,  that  I  believe  is  on  the  mind  of 
the  new  British  Foreign  Secretary,  Lord  Car- 
rlngton,  as  well  as  of  American  officials.  That 
is  the  risk  of  being  drawn  into  responsibility 
for  survival  of  the  Muzorewa  Government : 
the  risk  of  finding  ourselves  in  a  southern 
African  quagmire 

If  the  United  States  were  now  to  move  all 
the  way  toward  the  Muzorewa  Government, 
It  would  lose  the  Influence  It  has  had  with 
the  front-line  black  states  nearby  It  could 
not  play  a  mediating  role  in  an  attempt  to 
end  what  Is  a  major  guerrilla  war:  one  that 
has  cost  20,000  lives  so  far,  the  equivalent  of 
500,000  in  the  U.S. 

The  Soviets  might  well  step  up  their  arms 
shipments  to  the  Patriotic  Front  guerrillas. 
Zambia,  now  helpless  before  Rhodeslan  at- 
tacks, might  seek  So  .-let  aid  for  the  first  time. 
If  the  war  then  turns  against  the  Salisbury 
Government,  the  Carter  Administration 
would  be  under  heavy  pressure  from  the  right 
to  do  something — not  to  "let  a  free  Govern- 
ment go  under."  Would  we  send  military  aid? 
Advisers? 

In  short,  there  is  a  danger  of  finding  our- 
selves coupled  with  South  Africa  in  an  esca- 
lating, internationalized  war.  That  would  be 
a  formula  for  isolating  the  United  States  in 
the  world.  It  would  be  a  disastrous  historical 
mistake. 

There  is  also  an  internal  American  reason 
for  caution  in  embracing  Salisbury.  To  an 
extent  not  yet  generally  understood,  leading 
American  blacks  identify  with  the  blacks  of 
southern  Africa — and  suspect  that  white 
America  is  prepared  to  sell  them  out.  The 
black  Mayor  of  Atlanta.  Maynard  Jackson, 
has  lately  raised  money  for  the  Patriotic 
Front.  Blacks  know  that  Bishop  Muzorewa* 
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trtenda  here  include  men  who  have  been  (or 
vMte  BBliiorlty  rule  all  along,  such  as  Sena- 
tor Jmm  Helms. 

AU  tbaw  factors  suggest  that  the  United 
SIMaa  ahouKl  change  its  policy  with  deliber- 
ate ipasa — and  not  get  out  In  front  of 
Brttam.  What  influence  we  have,  including 
■»•  poMlbUlty  of  lifting  sanctions,  should 
b«  uaad  for  the  next  few  months  to  encour- 
■e*  P«acs  talka  and  move  the  Salisbury  Oov- 
tnuammt  toward  real  black  political  responsl- 
MUty.  And  President  Carter  has  an  obligation 
to  do  what  be  has  not  done  so  far:  explain 
the  AiiMrlcsn  interests  that  may  be  at  stake 
in  BliodMla.# 
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human  rights  as  guaranteed  under  the 
Soviet  constitution  and  the  Helsinki  Ac- 
cords, so  that  he  may  emigrate  to  the 
United  States  and  be  reunited  with  his 

family.* 
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SHATTER  THE  SILENCE,  VIGIL  1979— 
LEV  BLIT8HTEIN 


HON.  MICHAEL  D.  BARNES 

or    ICABTLAND 

IW  THB  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  in  an  un- 
preeedented  move  within  the  last  5  weeks, 
aeren  Soviet  Jewish  prisoners  of  con- 
science and  three  Soviet  dissidents  have 
been  unexpectedly  released  by  their  gov- 
enunent.  Today,  these  10  men  are  savor- 
ing freedom  for  the  first  time  as  they 
begin  new  lives  in  the  United  States  and 
Israel.  Thankful  and  overwhelmed  with 
happiness,  they  ask  only  that  we  not  for- 
get the  other  imprisoned  and  exiled  souls 
who  were  left  behind. 

Therefore,  as  I  participate  in  the 
"Shatter  the  SUence  Vigil"  to  the  House 
of  Representatives.  I  bring  to  my  col- 
leaguer  attention  the  plight  of  Mr.  Lev 
Blltahteln  with  the  earnest  hope  that 
the  Soviet  Union  will  abide  by  the  Hel- 
sinki accords  and  allow  this  49-year-old 
man  to  be  reunited  with  his  family  in  the 
United  States. 

Since  1974,  Mr.  BUtshtein  has  repeat- 
edly applied  for  an  emigration  visa  and 
has  been  refused  each  time.  A  national 
authority  to  the  fields  of  breeding  and 
meat  processing  to  his  government's 
Mintetry  of  Meat  and  Dairy  Production. 
he  has  had  no  work  stoce  first  applying 
to  leave  the  Soviet  Union. 

His  son  Boris  reports  that  the  OVIR— 
the  Soviet  agency  supervising  emigra- 
tion— said  that  the  reason  permission  to 
emigrate  was  refused  was  that  Lev 
Blltshteto  knew  "too  much  about  the 
time  for  storage  of  canned  meats. " 

Boris  BUtshtein  also  writes  that: 

My  father  asked  OVIR  if  my  mother 

and  I  could  apply  separately  from  him:  this 
was  turned  down.  OVIR  tcAd  vis  that  since  "it 
Is  not  humane  to  separate  families,  my 
mother  and  father  should  divorce" 

And  so  for  this  reason  alone— to  ap- 
pease the  OVIR— Lev  and  Bluma  BUtsh- 
tein were  divorced;  Mrs.  BUtshteto  and 
her  two  children— Boris  and  Qaltoa^ 
were  thus  able  to  leave  the  Soviet  Union 
more  than  3^  yean  ago. 

Deprived  of  their  cherished  husband 
and  father,  the  BUtshteto  famUy  now 
lives  to  Pluahtog.  N.Y.,  counting  the 
moments  when  they  can  be  together 
again. 

Mr.  Speaker.  I  know  that  my  col- 
leagues wlU  Joto  me  to  urging  the  Soviet 
officials  to  restore  Mr.  BUtshteto's  basic 


A.  PHILIP  RANDOLPH,  DISTIN- 
GUISHED SON  OP  JACKSONVILLE, 
FLA. 


HON.  CHARLES  E.  BENNETT 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  21.  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  the  pass- 
tog  of  A.  PhUip  Randolph,  distinguished 
in  civil  rights  and  labor  movement  re- 
forms, has  been  regretfuUy  observed  to 
JacksonvUle,  Fla  .  where  he  grew  up  from 
infancy  to  young  manhood.  He  did  not 
grow  up  and  settle  down.  Rather  he  grew 
up  and  grew  out  in  a  widening  circle 
of  leadership  and  self- improvement,  di- 
rected always  at  the  uplift  of  his  feUow 
man.  As  the  Congressman  who  represents 
Jacksonville,  the  home  of  his  youth.  I  am 
pleased  to  include  some  comments  from 
those  who  knew  him  there.  In  an  article 
by  Ron  Littlepage  in  the  Florida  Times- 
Union  the  following  was  reported: 

Marsha  Dean,  president  of  the  A  Philip 
Randolph  Institute  In  Jacksonville,  said 
Randolphs  death  Wednesday  was  a  loss  to 
all  blacks. 

He  was  a  giant  of  a  man,  Mrs.  Dean  said,  a 
man  who  was  above  other  men  in  terms 
of  his  character.  In  terms  of  the  way  he  got 
things  done,  in  terms  of  the  way  he  repre- 
sented you 

His  total  life  was  dedicated  to  helping  the 
dispossessed  and  the  downtrodden 

I've  known  him  ever  since  I  knew  what  a 
railroad  was.  she  said.  He  did  an  awful  lot  In 
terms  of  making  a  middle-class  life  for 
blacks 

In  fact.  Mrs.  Dean  said,  he  was  the  most 
significant  factor  in  creating  that  middle 
class. 

And  you  know,  as  a  porter  said  about  him. 
you  feel  about  him  like  you  feel  about  Jesus 
Christ — the  strength  of  Gibraltar  Wherever 
he  led  you.  you  wouldn't  turn  back  because 
you  had  faith  In  him  and  you  knew  you 
would  get  there 

And  in  an  article  by  Pranklto  Young 
to  the  same  newspaper,  it  was  reported : 

Some  of  those  In  Jacksonville  who  knew 
him  said  Randolph  possessed  a  courage  so 
quiet  that  young  blacks  failed  to  recognize 
the  significant  part  of  his  character  a  half 
century  ago 

John  Parrot,  a  retired  sleeping-car  porter 
now  75  and  a  close  friend  of  Randolph,  was 
one  of  those  young  blacks.  He  recalled  there 
were  times  when  he  and  his  fellow  workers 
grew  angry  and  Impatient  at  their  working 
conditions 

He  used  to  tell  us.  Dont  fight  back  Report 
what  has  happened  to  our  office  and  let  us 
talk  to  them.  Parrot  said 

There  were  times  when  he  looked  like  he 
dldnt  have  courage  against  the  white  peo- 
ple, but  he  did  have  that  couarge.  We  Just 
didn't  realize  what  he  was  doing 

He  just  wanted  us  to  get  in  a  position  to 
be  able  to  work  up  like  everybody  else. 

I  never  saw  him  mad  I  imagine  he  felt 
like  that  sometimes  because  It  could  be  rough 
on  him    What  he   was  trying  to  do  I  just 


couldn't  believe  would  happen,  but  he  did 
it  He  was  for  all  people.  He  didn't  want  any- 
body to  lose  their  Jobs,  white  or  black. 

Mrs.  I.  E.  Williams,  82,  of  2827  Rlbault 
Scenic  Drive,  was  another  close  Jacksonville 
friend. 

He  was  a  very  strong  force  He  developed 
and  dignified  that  position  (porters),  espe- 
cially when  a  man  only  depended  upon  tips 

He  did  everything  for  the  development 
of  white-black  relations  wherever  he  went. 
He  was  like  a  glow  that  Inspired  people,  she 
said. 

In  the  JacksonviUe  Journal  an  article 
by  Lloyd  Brown  and  Charles  Patton 
contained  the  foUowtog  comments : 

Andrew  Burwell.  who  served  as  secretary 
for  the  Jacksonville  chapter  of  the  brother- 
hood for  many  years,  recalled  the  early  fight 
by  Randolph  to  sign  up  porters  in  the 
South. 

Burwell  had  gone  to  work  on  the  railroad 
in  the  early  1920s.  "We  didn't  get  nothing 
In  the  beginning. "  Burwell  recalled.  "You 
couldn't  hardly  exist." 

Despite  low  pay  and  bad  working  condi- 
tions, however,  local  porters  were  fearful  of 
Randolph's  early  attempts  to  organize,  he 
said. 

It  was  a  struggle,  Burwell  remembered 
Wo  had  a  hard  time  organizing  We  used  to 
meet  in  back  rooms  and  down  In  cellars 
People  here  were  kind  of  afraid  of  It.  They 
were  afraid  to  talk  to  him  when  he  came 
down. 

I  was  a  young  man  and  didn't  have  much 
to  lose  so  I  listened  to  him.  We  used  to  go 
door  to  door  and  try  to  talk  the  men  Into 
Joining. 

Eventually,  he  recalled,  an  election  was 
held  in  Union  Station  and  the  porters  voted 
to  be  represented   by   the  brotherhood. 

He  had  all  kinds  of  quality  to  make  him 
a  leader,  Burwell  said.  He  told  the  truth 
and  people  believed  In  him. 

.Another  Randolph  has  to  be  born,  he 
added.   I   don't   think   he's   born  yet. 

Sam  Jones  first  came  to  know  Randolph 
when  Jones  signed  on  as  a  porter  in  1935 
Later,  Jones  was  active  in  the  local  civil 
rights  fight  as  chairman  of  the  legal  section 
of    the    local    NAACP. 

Randolph  helped  Jones  organize  the 
Florida  Railroad  Voters  League  In  1948, 
which  Jones  said  was  the  first  black  political 
organization  in  the  South. 

Later,  the  two  helped  found  a  local  chap- 
ter of  the  A.  Philip  Randolph  Institute.  He 
didn't  want  the  organization  to  spend  Its 
time  getting  grants  to  benefit  themselves, 
Jones  said.  He  wanted  them  to  work  to  bene- 
fit the  poor 

FtoaUy,  I  toclude  the  foUowing  edi- 
torial from  the  JacksonvUle  Journal: 
A.  PHn,n>  Randolph 

A.  Philip  Randolph  led  what  he  ^tly 
called  a  "moral  revolution"  and  lived  to  see 
that  revolution  become  a  way  of  life. 

He  helped  clothe  the  civil  rights  movement 
in  his  own  powerful  dignity.  He  helped  steer 
in  on  a  course  of  non-violence.  He  invested 
it  with  his  unfailing  determination,  patience 
and  organizing  genius. 

Mr.  Randolph  was  bom  In  Crescent  City 
In  1889,  completed  high  school  In  Jackson- 
vUle and  went  to  New  York  City  afterwards. 

He  organized  the  Brotherhood  of  Sleeping 
Car  Porters,  the  first  black  union  to  be 
granted  an  International  charter  by  the 
American  Federation  of  Labor. 

He  prevailed  on  President  Roosevelt  to 
establish  the  Pair  Employment  Practice 
Commission.  He  was  instrumental  In  per- 
suading President  Truman  to  issue  an  execu- 
tive order  ending  segregation  in  the  armed 
forces. 

Mr.  Randolph  was  the  primary  force  be- 
hind the  US  labor  movements  outlawing  of 
discrimination  along  racial  grounds  in  1066. 
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He  became  a  member  of  the  executive  council 
of  the  AFL-CIO. 

He  led  the  massive  1963  civil  rights  march 
on  Washington,  campaigned  successfully  for 
the  civil  rights  act  of  1964  and  the  voting 
rights  act  of  1965  and  received  from  Presi- 
dent Johnson  the  Medal  of  Freedom,  the 
highest  civilian  honor  a  president  can 
bestow. 

America  Is  closer  to  its  own  Ideals  because 
be  passed  this  way.# 


WILLIAM  B.  LLOYD'S  NEW  WORLD 
PORUM 


HON.  ABNER  J.  MIKVA 

OF    n-LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  one  of  the 
most  thoughtful  and  perceptive  people 
regardtog  the  emerging  Third  World 
countries  is  WiUiam  B.  Lloyd.  Mr.  Lloyd 
is  a  Chicagoan  who  is  editor  of  the  To- 
ward FVeedom  newsletter.  I  believe  that 
some  of  my  colleagues  are  famiUar  with 
Mr.  Lloyd's  work  but  a  column  of  his  re- 
cently appeared  in  the  New  York  Times 
that  I  would  like  to  share  with  aU  of  my 
colleagues.  It  is  an  insightful  and  per- 
suasive piece  about  the  need  for  a  new. 
reciprocal  international  communica- 
tions system,  one  that  suggests  the  pos- 
sibilities of  improved  cooperation  tind 
understanding  among  nations  and  the 
advancement  of  freedom  of  expression 
withto  nations,  as  well. 

The  World  as  Forum 
(By  William  B.  Uoyd) 

Chicago. — In  the  years  since  their  Inde- 
dendence,  the  developing  countries  have 
noted  what  they  consider  to  be  excessive  cov- 
erage by  Western  news  agencies  of  violence 
and  crises  (sur)i  as  the  Nigerian  civil  war), 
and  poor  coverage  of  positive  developments 
(Such  as  the  universal,  free,  compulsory  edu- 
cational system  that  Nigeria  is  now  build- 
ing). Increasingly,  these  countries  seek  to 
remedy  this  sort  of  imbalance  by  Imposing 
restrictions  on  newsgatherlng  In  the  hope  of 
avoiding  a  poor  world  image. 

Could  a  satellite  world-broadcasting  forum, 
made  available  throughout  the  globe,  provide 
constructive  facts  from  the  developing  na- 
tions and  achieve  a  balance  In  a  positive  di- 
rection? Could  this  new  approach  to  Inter- 
national communication  thus  forestall  the 
drift  toward  censorship?  The  psychology  of 
national  pride  Indicates  that  it  could. 

The  American  people  also  could  gain  a 
greatly  enriched  appreciation  for  various  cul- 
tures through  such  a  world  satellite  broad- 
casting forum.  Television  generally  depicts 
foreign  countries  through  American  eyes — In 
programs  filmed  by  teams  sent  out  from  here. 
One  may  ask,  isn't  that  the  way  it  should  be? 
Aren't  our  crews  the  best-equipped  and  best- 
trained  In  the  world?  This  attitude  has  led 
America  Into  a  surprising  degree  of  cultural 
isolation.  The  United  States  uses  propor- 
tionately fewer  foreign  television  programs 
than  any  country  in  the  world  except  China. 

Increasing  world  interdependence  calls  for 
a  recognition  of  the  Importance  of  the  prin- 
ciple of  reciprocity.  We  need  to  bear  in  mind 
that  94  percent  of  humanity  lives  outside  our 
borders  and  has  its  own  ideas  of  the  world's 
future.  Should  not  our  radio  listeners  and 
television  viewers  have  the  opportunity  to 
near  about  other  cultures  In  programs  orig- 
inated by  those  countries? 

Individual  listeners'  choices  would  be 
broadened.  Since  the  programs  would  sup- 
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plement  rather  than  replace  regular  dcsnestic 
programs.  Guidelines  barring  disruptive  or 
morally  disturbing  broadcasts,  but  without 
prior  censorship,  could  be  laid  down. 

This  world  forum  could  be  Initiated  by 
the  nations  that  believe  in  freedom  of  q>eech 
and  are  prepared  to  see  It  practiced  on  an 
International  basis.  In  order  to  minimize 
dlvlslveness,  all  other  nations  should  be 
Invited  each  year  to  Join. 

Direct  access  to  public  opinion  in  the 
affluent  West  would  be  a  powerful  incentive 
for  the  developing  nations  to  participate. 
Human  curiosity — an  Important  Initiator  of 
progress  over  the  ages — would  be  another 
factor  promoting  wide  membership. 

Freedom  in  the  modern  world  has  little  to 
do  with  anarchy.  In  many  areas  it  has  to  be 
administered.  Freedom  of  the  press  in  partic- 
ular areas  of  the  original  13  States  was  im- 
portant, but  It  took  the  creation  of  the 
United  States  Post  Office,  carrying  pwpers  to 
all  the  states,  to  establish  freedom  of  the 
press  on  a  continental  basis. 

Similarly,  world  freedom  of  discussion  In 
the  electronic  media  needs  to  be  organized 
by  the  United  Nations.  In  the  face  of  full 
censorship  In  the  socialist  countries  and  In- 
creasing restrictions  In  the  third  world,  an 
operative  international  system  of  free  dis- 
cussion is  needed — one  based  on  voluntary 
agreement  and  the  power  of  example,  but- 
tressed by  a  strict  observance  of  the  prin- 
ciple of  equality  and  reciprocity  few  all  na- 
tions, large  and  small. 

In  fighting  a  forest  fire  it  is  often  useful 
to  set  a  back-fire.  Faced  with  international 
suspicion,  fear  and  mounting  threart;  of  pro- 
vocative armaments,  humanity  can  best  fight 
for  freedom  with  freedom  !# 


THE  MAINE  LOBSTERMAN 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  EMERY.  Mr.  Speaker.  I  am  today 
honored  to  be  introducing  legislation  in 
behalf  of  the  Camp  Fire  Girls  of  Cundys 
Harbor,  Matoe,  authorizing  them  to  erect 
a  monument  commemorating  the  Pine 
Tree  State  on  Maine  Avenue  in  the  Dis- 
trict of  Columbia.  This  monument  shall 
be  in  the  form  of  a  statue,  "The  Maine 
Lobsterman." 

The  sculpture  which  found  its  origto 
under  the  skilled  craftsmanship  of  one 
Victor  B,  Kahili,  has  already  quite  a  his- 
tory in  the  State  of  Maine.  In  April  of 
1937,  the  Maine  State  Legislature  des- 
ignated the  Maine  Development  Com- 
mission to  come  up  with  a  display  for  the 
1939  New  York  World's  Fair  epitomizing 
the  spirit  and  vigor  of  the  Pine  Tree 
State.  Victor  KahiU,  then  a  Portland 
sculptor,  was  commissioned  to  create  a 
work  embodying  these  traits.  He  ulti- 
mately decided  that  a  lobsterman  at 
work  would  be  the  perfect  subject.  Mr. 
KahUl  chose  H.  Elroy  Johnson,  a  BaUey 
Island  lobsterman  as  his  model.  After 
completion  of  the  project,  the  statue  was 
sent  off  to  the  fair  where  it  was  admired 
by  thousands  from  1939  to  1940.  Thus,  we 
have  the  beginntogs  of  a  landmark  cher- 
ished by  myself  along  with  aU  the  resi- 
dents of  my  home  State. 

Stoce  the  1939  New  York  World's  Fair, 
three  bronze  casttogs  of  the  original 
plaster  sculpture  have  been  created.  A 
sculptor  who  Uves  to  Boothbay  Harbor. 
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Matoe,  by  the  name  of  Norman  T.  T^er- 
rian  was  commissiMied  to  prepcire  the 
copies. 

Today,  the  three  800 -pound  replicas 
stand  in  the  respective  cities  of  Augusta 
and  Portland  and  the  town  of  HarpeweU. 
near  the  seashore  where  the  model  H. 
Elroy  Johnson  early  to  his  life  first 
learned  to  fish  for  lobster. 

Now  the  time  has  cwne  when  the  great 
State  of  Matoe  wishes  agato  to  share  this 
treasure  of  its  recent  past  with  the  rest 
of  the  Nation.  What  better  place  than 
the  Nation's  Capital  on  that  avenue  par- 
aUeltog  the  Potomac  River  which  itseU 
is  named  to  honor  of  my  home  State.  I 
beUeve  that  it  would  be  most  fltttog  at 
this  time  to  aUow  the  Camp  Fire  Girls 
of  Cundys  Harbor,  Matoe,  to  erect  yet 
another  copy  of  "The  Matoe  Lobster- 
man." I  strongly  urge  the  passage  of  this 
legislation.* 


VIET  VET  CALLS  IT  "LONG  OVER- 
DUE" 


HON.  ROBERT  W.  EDGAR 


OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1979 

•  Mr.  EDGAR.  Mr  Speaker,  the  period 
during  which  American  soldiers  fought 
in  Vietnam  was  a  time  when  our  Na- 
tion's soul  was  seared  with  doubt  and 
the  hearts  of  our  citizens  were  divided 
as  to  our  purpose.  Therefore,  it  is  with 
pride  that  I  submit  an  article  about  Ron 
Stansbury,  a  Vietnam  veteran  from  my 
district,  which  brings  a  touch  of  nobiUty 
to  those  traumatic  times.  The  story  by 
Linda  Palmarozza  reminds  us  that  next 
week  has  been  set  aside  to  remember  and 
honor  Ron  Stansburys  everywhere. 

The  article  foUows: 

[From  the  Philadelphia,  (Pa.)  Sun  News. 

May   12.   1979) 

Vnrr  Vrr  Calls  It  "Long  Overdxtk" 

Just  before  the  finale  of  the  movie.  "The 
Deer  Hunter."  I  went  Into  the  ladles  room, 
walked  to  the  compartment  furthest  from 
the  entrance,  closed  the  door,  covered  my 
eais  and  started  humming  so  I  couldn't  he«Lr 
the  last  round  of  gun  fire.  The  film  which 
captured  five  academy  awards  is  an  explicit 
re-creation  of  three  men's  experiences  In 
Vietnam. 

Ron  Stansbury,  a  Sun  Petroleum  Products 
Company  financial  clerk  in  Marcus  Hook, 
saw  the  movie,  too.  and  watched  it  to  the 
end  without  blinking  an  eye.  The  irony  is 
that  Stansbury  fought  in  Vietnam  but  he's 
managed,  he  feels,  to  block  out  most  of  the 
trauma. 

"Some  of  the  scenes  In  the  movie  were 
familiar  but  I  couldn't  relate  to  the  specific 
situation  because  It  didn't  happen  to  me," 
he  says.  But  there  were  other  things  that 
did. 

"Frightened?  Dally.  The  chUdren  got  to 
me  most.  Some  of  them  had  half  their  faces 
blown  away  by  napalm  and  there  were  stories 
about  kids  with  live  grenades  tied  to  their 
backs  who  were  told  to  run  into  American 
soldiers,"  he  recalls. 

On  Dec.  20,  1966,  the  day  he  arrived  in 
Vietnam,  Stansbury  saw  a  Korean  soldier 
with  Viet  Cong  ears  strung  to  his  belt.  "I 
knew  then  what  we  were  in  for,"  he  says. 
Stansbury  served  with  the  U.S.  Air  Force 
Air  Rescue  Squadron  until  December  26.  19«7 
and  as  the  movie  portrays,  th«  Boa  8tai»- 
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bury  flew  helicopters  through  combat  zones, 
under  heavy  artillery  flre  to  pick  up  survlv- 
ori,  many  of  whom  were  not  In  one  piece. 

"Sure  I  got  sick  but  I  hardened  to  It  pret- 
ty quickly,"  he  says.  That  was  the  year  the 
ID-year-old,  bom  and  raised  and  never  out 
of  Uatcus  Hook,  grew  up. 
wiLi.  rr  STOP? 

Is  Vietnam  ever  going  to  stop  haunting 
u»7  Do  we  really  need  movies  like  "The  Deer 
Hunter"  to  make  us  weep  again? 

"I  feel  the  movie  is  long  overdue.  We  tend 
to  put  Vietnam  behind  us  but  we  can't  do 
that.  It's  left  too  many  scars  on  the  vets 
and  clTlllans  alike,"  says  Stansbury.  "It  also 
■howa  UB  that  war  Is  definitely  something 
to  be  aTOided." 

Vietnam  devastated  the  battlefields  and 
ttaa  homefront.  Even  today,  foxir  years  since 
the  official  end  of  the  war,  veterans  continue 
to  question  their  involvement  in  a  con- 
frontation which  did  not  clearly  define  the 
enemy  or  purpose  and  which  brought  them 
criticism  rather  than  praise  from  the  public 
that  they  were  supposed  to  be  protecting. 

"This  Nation's  moral  debt  to  Vietnam  Era 
vetwans  still  remains  outstanding.  They 
served  their  country  during  a  painful  time 
In  a  bitter  war.  They  returned  home  to  a 
country  divided  .  .  .  (and)  they  never  re- 
ceived the  welcome  we  showered  upon  re- 
turning veterans  of  past  wars." 

That  is  part  of  a  proclamation  from  Presi- 
dent Carter  who  has  declared  May  28 
through  June  3,  1979,  as  Vietnam  Veterans 
Week. 

This  week  is  designed  to  tocus  attention 
on  the  problems  which  are  still  facing  Viet- 
nam veterans.  Unemployment  is,  perhaps, 
the  most  important  of  these.  "The  unem- 
ployment for  many  younger  and  minority 
veterans  remains  unacceptably  high,"  says 
Dr.  Dennis  R.  Wyant,  deputy  assistant  sec- 
retary of  labor  for  veterans  employment. 

Bon  was  fortunate.  He  joined  Sun  in  1968 
shortly  after  completing  military  duty.  "But 
It's  hard  for  a  lot  of  vets  because  we  weren't 
taught  a  skill.  We  were  handed  a  rifle  and 
told  to  go  out  and  kill,"  he  says. 

The  psychological  impact  of  the  war  is 
another  poignant  issue  for  anyone  who  was 
In  Vietnam  and  in  particular,  for  the  men 
who  returned  disabled.  As  John  Savage's 
Stevle,  in  "The  Deer  Hxinter,"  so  aptly 
played.  It's  hard  for  a  man  with  no  legs  and 
one  arm  to  pretend  nothing  has  happened. 

TAKX   A   WALK 

"They're  the  real  heroes  as  far  as  I  am 
concerned,"  says  Stansbury.  "All  you  have 
to  do  Is  walk  through  any  veterans  hospital 
and  see  it."  Most  of  them,  he  adds,  "can 
handle  their  condition,  it's  the  rejection 
tbey  can't  accept." 

Vietnam  Veterans  Week  Ls  intended  to 
bridge  that  gap.  Business,  government,  med- 
ia and  the  public  are  being  asked  to  rec- 
ognize the  contributions  of  Vietnam  era 
veterans,  to  emphasize  the  services  available 
to  them  and  to  Anally  make  them  feel  ac- 
cepted Into  civilian  life  with  the  honor  they 
deaerve. 

Vietnam  Veterans  Week  and  movies  like 
"Th»  Deer  Hunter"  may  be  uncomfortable 
experiences,  granted.  But  often,  growth  for 
ft  person  or  a  nation  is  painful.* 


COST  OP  METRO 


HON.  STEWART  B.  McKlNNEY 

OF  cowwxcncoT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thuradav.  May  24.  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  yester- 
day (luring  the  floor  debate  on  H.R.  3914, 
a  bill  to  increase  the  authorization  for 
funding  the  District  oi  Columbia  share 
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of  Metro  construction  costs,  I  promised 
to  provide  for  the  Record  the  total  cost 
of  Metro  to  date  and  the  projected  cost 
for  the  completed  101  mile  system.  Ac- 
cording to  staff  calculations,  the  total 
cost  of  Metro  to  date  has  been  $3.5 
billion.  The  total  capital  cost  of  the  com- 
pleted system  is  projected  to  be  $6.9 
billion.* 
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TAX-EXEMPT    STATUS    FOR    FRA- 
TERNAL SOCIETIES 


HON.  WILLIAM  R.  COTTER 

or  coNmEcncoT 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Thursday.  May  24.  1979 

•  Mr.  COTTER.  Mr.  Speaker,  I  have 
been  in  contact  with  the  Knights  of 
Colimibus  who  are  concerned  that  they 
may  be  adversely  affected  by  an  unfore- 
seen interpretation  of  section  501  U>  of 
the  Internal  Revenue  Code.  This  section 
of  the  Code  prohibits  a  tax-exempt  sta- 
tus for  organizations  which  discriminate 
on  the  basis  of  religion,  but  the  tech- 
nical problem  this  creates  for  the 
Knights  was  not  intended  when  the  law 
was  enacted.  Therefore,  I  am  introduc- 
ing legislation  to  correct  this  situation. 

The  Knights  of  Columbus  are  exempt 
from  Federal  income  tax  under  section 
501  (CI  (8'  of  the  Internal  Revenue  Code. 
However,  subordinate  lodges  of  the 
Knights  are  unincorporated,  therefore, 
those  lodges  desiring  to  hold  title  to 
real  property  must  form  an  affiliated  cor- 
poration. Some  2,000  of  these  affiliated 
corporations  are  exempt  from  the  income 
tax  under  section  501(c)  (T>  of  the  Code 
as  "social  clubs." 

As  a  member  of  the  committee  in  1976, 
It  is  my  recollection  that  section  501  (ii 
was  aimed  at  organizations  whose  com- 
position was  not  religiously  centered, 
who  had  several  religions  represented 
among  its  members,  but  who  refused 
membership  to  someone  simply  because 
they  were  a  member  of  a  particular 
religion.  In  order  to  be  a  member  of 
the  Knights  of  Columbus,  and  there- 
fore a  member  of  one  of  these  affiliated 
corporations,  an  individual  must  be  a 
practicing  Catholic.  This  is  not  the  type 
of  discrimination  section  501(1)  was 
designed  to  prohibit. 

It  should  be  clearly  understood  that 
the  Knights  themselves  will  continue  to 
be  exempt  from  income  tax  imder  sec- 
tion 501'c)  <8» .  It  is  only  those  affiliated 
corporations  established  to  hold  title  to 
real  property  and  which  happen  to  have 
filed  for  an  exemption  under  section 
501<cW7)  which  are  in  danger  of  losing 
tax-exempt  status.  The  legislation  I  am 
introducing  today  will  correct  this  sit- 
uation by  exempting  auxiliaries  of  a  fra- 
ternal beneficiary  society  from  the  pro- 
visions of  section  501(1)  under  certain 
conditions.  This  merely  returns  these 
auxiliaries  to  the  status  they  enjoyed 
prior  to  1976. 

I  am  Including  at  this  point  a  copy 
of  my  bill : 

H.R. 4201 

Be  it  enacted  by  the  Senate  and  Hoiue 

of  Representatives  of  the  United  States  of 

America   in   Congress   assembled.   That    (a) 

subsection    (i)    of   section   601    of   the   In- 


ternal Revenue  Code  of  1954  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  to  the 
extent  it  relates  to  discrimination  on  the 
basis  of  religion  shall  not  apply  to  an  aux- 
iliary of  a  fraternal  beneficiary  society  if 
such  society  is  described  in  subsection  (c) 
(8)  and  Is  exempt  from  tax  under  subsec- 
tion (a)  ai.d  if  such  society  limits  its  mem- 
bership to  the  members  of  a  particular 
religion.". 

(B)  The  amendment  made  by  subsection 
I  a)  shall  apply  to  taxable  years  beginning 
after  October  20,  1976.# 


SOVIET  THREAT  ON  STRATEGIC 
METALS  SEEN 


HON.  BOB  WILSON 

or    CALiyORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  call 
attention  of  my  colleagues  to  the  follow- 
ing article  from  the  Washington  Star  of 
Monday,  May  21.  1979: 
Soviet  Threat  on  Stkategic  Metals  Seen 

New  York. — A  strategic  arms  limitation 
treaty  is  nice  to  have,  but  the  real  Soviet 
threat  to  the  United  States  is  not  military — 
It  Is  their  campaign  to  cut  off  US  supplies 
of  strategic  metals,  a  New  Jersey  industrial- 
ist says. 

By  shutting  the  United  States  off  from 
sources  of  chromium,  cobalt,  manganese  and 
tin,  or  even  by  running  up  the  global  prices 
of  these  metals,  the  communists  can  hurt 
the  U.S.  economy  so  badly  that  unemploy- 
ment will  rise  rapidly  and  Americans  will  lose 
faith  In  their  capacity  to  resist  communist 
aggression.  Dr  C  P.  Covino,  head  of  General 
Magnaplate  Corp    of  Linden,  N.J..  says. 

Covino  has  spoken  on  this  subject  for  sev- 
eral years.  His  company  Is  doing  something 
about  it. 

Magnaplate  coats  baser  metals  with  layers 
of  high-chrome  or  high-cobalt  steel  to  help 
stretch  the  dwindling  supplies  of  these  stra- 
tegic metals. 

But  Covino  says  Americans  should  not 
comfort  themselves  that  either  conservation 
methods  or  stockpiling  the  strategic  metals 
will  suffice. 

Covino  sees  no  indication  that  either  the 
federal  government  or  the  responsible  heads 
of  industry  in  the  United  States  are  willing 
to  face  up  to  the  seriousness  of  the  critical 
strategic  metals  situation. 

On  the  contrary,  he  said,  Washington  has 
aggravated  the  shortage  of  chromium  by 
putting  the  racial  and  human  rights  issue 
In  Rhodesia  ahead  of  the  legitimate  national 
Interests  of  the  United  States. 

"People  Just  refuse  to  face  up  to  the  fact 
that  we  live  in  a  world  where  even  a  big 
power  like  the  United  States  can  be  brought 
to  its  knees  without  chromium,"  Covino  says. 
"It  is  a  mistake  to  think  that  chrome  is 
needed  only  to  decorate  automobiles  and 
furniture  or  to  make  stainless  steel.  Every 
fine  alloy  steel  known  requires  some 
chromium." 

The  main  sources  of  chromium  are  Rho- 
desia and  Russia.  In  recent  years  the  price 
of  chromium  has  shot  up  from  $50-»60  a 
ton  to  more  than  $300. 

Cobalt,  he  said.  Is  the  next  most  important 
strategic  metal.  It  comes  from  Zaire  in  Af- 
rica, Russia  and  Turkey,  and  a  little  comes 
from  Canada. 

The  main  sources  of  supply  are  in  those 
parts  of  Africa  which  the  communists  are 
busily  endeavoring  to  take  over.  The  price 
of  cobalt  has  gone  from  C6  to  (46  a  pound 
in  two  years.  Covino  added. 

Tin— produced   In   Malaysia,   Bolivia  and 
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Cornwall  in  England — and  manganese,  main- 
ly from  Russia,  are  other  vital  strategic 
metals. 

"We  sell  the  Russians  our  greatest  strategic 
commodities — grain  and  foodstuffs — in 
enormous  quantities,  and  don't  exact  guar- 
antees on  supplies  of  strategic  metals  in  re- 
turn", Covino  complained. 

He  said  he  expects  the  raw  materials 
shortage  in  strategic  metals  to  spread  to 
"shortages  in  everything,"  and  that,  he  said, 
could  create  such  vast  unemployment  In  the 
United  States  that  living  standards  will  suf- 
fer and  faith  in  free  enterprise  economics 
and  government  fade. 

Covino  criticized  business  leaders  harshly 
for  maintaining  a  "supermarket"  mentality 
about  raw  materials. 

'Like  the  goveriunent  officials,  industrial 
leaders  seem  unable  to  change  their  concept 
that  raw  material  sources  are  unlimited  and 
it's  all  just  a  matter  of  price  and  will  con- 
tinue to  be  so  because  it  has  been  in  the 
past,"  he  said. 

That's  not  true,  Covino  says.  The  struggle 
for  control  of  strategic  raw  materials  Is  a 
Ufe-and-death  matter  and  the  winner  wUl 
control  the  planet. • 


IF  OUR  LAWS  ARE  SO  GOOD,  WHY 
DO  WE  NOT  FOLLOW  THEM? 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  talk 
of  the  'Perky  Congress"  is  usually  not 
a  comment  on  its  vim  and  vigor,  but 
rather  an  observation  that  one  of  Con- 
gress perks  is  its  exemption  from  busi- 
ness regulations.  The  following  New 
York  Times  article  explains  how  Con- 
gress carefully  exempts  itself  from  many 
of  the  laws  which  the  private  sector 
must  obey. 

Next  Wednesaay,  May  30, 1,  along  with 
some  of  my  colleagues,  will  introduce  the 
House  Fair  Employment  Practices  Act 
aimed  at  Congress'  exemption  from  the 
provisions  of  title  VII  of  the  Civil  Rights 
Act  and  the  Equal  Pay  Act.  This  legisla- 
tion will  serve  as  a  first  step  toward  Con- 
gress putting  its  own  house  in  order.  As 
it  now  stands,  employees  have  more  pro- 
tection against  unfair  employment  prac- 
tices in  a  slaughterhouse  than  they 
would  have  in  the  House  of  Representa- 
tives. The  House  Pair  Employment  Prac- 
tices Act  would  provide  the  missing  teeth 
needed  to  insure  that  congressional  em- 
ployees, now  and  in  the  future,  are  not 
discriminated  against  on  the  basis  of 
race,  sex,  religion,  national  origin,  or 
state  of  physical  handicap : 
They    Pass    the    Laws    and    Also    Exempt 

Themselves  Prom  Many — Congress  Care- 

rt-LLY  Preserves  Its  Perks 

(By  Steven  Rattner) 

Washington. — The  executive  branch  of 
the  Federal  Government  may  labor  under 
tough  conflict-of-interest  rules,  and  private 
companies  may  find  mounting  Social  Secu- 
rity taxes  a  burden.  But  the  United  States 
Congress  takes  care  of  itself.  The  legislators 
have  neither  of  those  worries.  In  fact,  they 
have  exempted  themselves  from  legislation 
In  both  areas,  as  well  as  many  others. 

Perhaps  the  most  graphic  illustration  is 
conflict-of-interest.  In  the  last  few  weeks, 
the  White  House  has  been  fretting  over 
rules  coming   into   effect   on   July    1    that 
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would  limit  Jobs  members  of  the  executive 
branch  could  take  after  leaving  the  Gov- 
ernment tcf  those  that  do  not  involve  mat- 
ters  with    which   they   have   been   Involved. 

The  Administration  contends  that  such 
a  regulation  makes  it  difficult  to  attract  top- 
notch  people  to  Government  posts — in  fact, 
a  number  of  people  are  leaving  Federal 
service  now.  citing  the  July  1  deadline  as 
the  re&son — and  this  week,  the  House  is 
expected  to  take  up  an  Administration  pro- 
posal to  relax  the  law.  But  Congress  has 
placed  no  such  restriction  on  its  own 
members. 

On  Capitol  Hill,  meanwhile,  the  Senate 
voted  March  8  to  delay  for  four  years  a  strict 
ceiling  on  the  outside  income  its  members 
could  earn.  The  current  limit.  $25,000,  was 
scheduled  to  drop  to  (8,626  Jan.  1.  In  addi- 
tion, the  limitation  on  Senate  aides'  out- 
side income  was  to  drop,  from  $25,000  a  year 
to  $1,500.  According  to  Congressional  Quar- 
terly. 42  sitting  senators  earned  more  than 
$8,625  in  1977,  the  last  year  for  which 
figures  are  available.  Elxecutive  branch  offi- 
cials are  allowed  almost  no  outside  income. 
"A  double  standard  is  not  a  new  concept  to 
the  United  States  Congress,"  said  Fred 
Wertheimer,  senior  vice  president  of  Com- 
mon Cause,  the  public  affairs  lobby.  "The 
Senate  action  on  outside  income  was  a 
classic  example  of  that.  It  was  an  outrage." 

Two  other  changes  affecting  the  personal 
finances  of  Congress  are  under  considera- 
tion. In  the  House,  which  decided  after  brisk 
debate  to  keep  its  Income  limitation,  a  move 
Is  under  way  to  raise  the  amount  a  repre- 
sentative or  senator  can  deduct  as  business- 
related  expenses.  At  present,  the  limit  Is 
$3,000  a  year,  the  new  celling  would  be  $50 
for  each  day  of  session,  double  or  triple 
present  levels.  In  the  Senate.  Robert  Morgan, 
Democrat  of  North  Carolina,  is  leading  a 
fight  to  reduce  the  scope  of  the  financial 
disclosures  required  of  senators  and  their 
top  aides. 

On  the  very  first  day  of  this  year's  session, 
the  House  voted  to  weaken  its  disclosure 
requirements,  on  the  ground  that  the 
changes  would  conform  to  the  1978  ethics 
legislation  that  applies  to  high  Federal  of- 
ficials But  while  the  penalties  for  execu- 
tive officials  range  up  to  $5,000  fines,  the 
penalties  for  legislators  would  be  far  more 
modest,  usually  only  censure. 

Ethics  by  far  from  the  only  area  In  which 
executive  and  legislative  practices  diverge 
Take  the  budget.  In  the  last  fiscal  year, 
growth  in  Federal  spending  was  held  to  8 
percent.  Congress'  own  budget,  however,  rose 
by  11.1  percent.  Then  there's  the  matter  of 
parking.  As  part  of  his  most  recent  energy 
plan.  President  Carter  announced  that  Fed- 
eral employees  who  have  enjoyed  free  or 
underprlced  parking  would  gradually  start 
paying  commercial  rates,  beginning  In  the 
fall.  On  Capitol  Hill,  free  parking  slides  on: 
rumblings  have  begun  about  imposing  a  fee. 
but  few  expect  that  legislators  and  their 
aides  will  pay  commercial  rates. 

When  it  comes  to  personnel.  Congress  and 
the  executive  branch  also  have  different 
Ideas.  The  Civil  Service  laws,  recently  over- 
hauled by  Congress,  prescribe  detailed  hiring, 
pay  and  job-security  procedures  for  the  ex- 
ecutive branch.  On  Capitol  Hill,  such  re- 
quirements are  unknown.  Legislators  are 
mostly  free  to  decide  for  themselves  on  hir- 
ing, firing  and  pay. 

Congress  has  also  exempted  itself  from  the 
Civil  Rights  Act  providing  equal  rights  in 
hiring  for  minorities  (the  executive  branch 
is  covered  by  the  law ) .  Congress  has  tried  to 
develop  affljmative  action  programs,  but  few 
would  control  that  affirmative  action  is  given 
much  priority  in  hiring.  The  same  is  true 
of  the  Equal  Pay  Act,  designed  to  protect 
women's  interests.  The  executive  branch 
must  conform  to  the  Fair  Labor  Standards 
Act,  which  provides  that  employees  working 
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more  than  40  hours  in  a  week  must  be  paid 
for  the  extra  time  at  higher  rates.  Congress 
has  no  such  requirements 

Congress  has  also  left  Itself  out  of  several 
procedural  requirements  It  has  imp>osed  on 
the  executive  branch,  most  notably  the  Free- 
dom of  Information  Act.  Under  that  statute, 
the  Government  must  turn  over  all  requested 
documents  unless  it  can  offer  and  defend 
a  good  reason  not  to.  On  Capitol  Hill,  only 
official  papers,  filed  through  the  clerk's  of- 
fices, must  be  made  public. 

Even  in  the  realm  of  management.  Con- 
gress receives  different  treatment.  The  Oc- 
cupational Safety  amd  Health  Act  doesn't 
apply  to  Congress,  nor  do  local  buUding 
codes.  Congressional  officials  maintain  that 
the  legislature  goes  out  of  its  way  to  meet 
the  standards  anyway.  For  example.  Congress 
is  now  spending  $2.7  million  to  make  its 
buildings  and  other  facilities  accessible  to 
the  handicapped,  even  though  it  legally 
doesn't  have  to. 

But  Just  two  weeks  ago  a  public  interest 
law  firm  complained  that  Congress  p>ower 
plant  was  violating  local  air  pollution  stand- 
ards and  said  that  It  would  take  the  Con- 
gress to  court.  Although  Congressional  offi- 
cials maintain  that  the  plant  is  in  compli- 
ance, this  time  the  Congress  may  be  at 
greater  Jeopardy  because  legislators  back  in 
1970  included  all  Federal  facilities  in  the 
standards,  as  an  example  to  private  polluters. 

To  be  sure,  in  some  cases,  the  Congress 
has  exempted  not  only  Itself  but  the  ex- 
ecutive branch  from  burdens  imposed  on 
individuals  and  private  companies  The  en- 
tire Federal  Government,  for  example,  is 
immune  from  the  effects  of  rapidly  rising 
Social  Security  taxes  Federal  retirement 
plans,  exempt  from  the  Einployee  Retirement 
and  Income  Security  Act,  are  generous — and 
Congressional  retirement  benefits  are  more 
generous  than  those  for  the  executive 
branch. 

Why  all  the  special  treatment?  Conven- 
ience, in  large  part.  And  also,  according  to 
Elliott  Carroll,  assistant  to  the  Architect  of 
the  Capitol,  which  does  much  of  the  admin- 
istering, old  English  Common  Law  "Those 
that  make  the  laws,"  Mr  Carroll  says,  "do 
not  make  themselves  subject  to  the  admin- 
istration of  them  by  others."  9 


ISRAELI  DAY 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  on 
May  14.  1948,  a  courageous  group  of  men 
and  women  met  to  sign  a  Declaration  of 
Independence  which  proclaimed  the 
creation  of  the  sovereign  state  of  Israel. 
In  doing  so.  they  took  the  first  step  to- 
ward a  centuries  old  dream  for  an  in- 
dependent Jewish  homeland,  open  to  all 
and  where  people  would  be  free  to  follow 
the  teachings  of  their  faith  without  the 
persecution  they  had  endured  for  cen- 
turies. The  rebirth  of  Israel  was  the  ful- 
fillment of  a  prophecy  and  the  realiza- 
tion of  a  dream. 

The  week  leading  up  to  this  31st  an- 
niversary of  Israel's  independence  pro- 
duced a  number  of  events  that  illustrated 
in  microcosm  the  Jewish  struggle  for 
freedom,  peace,  and  survival.  Early  in  the 
week  two  Uttle  girls,  their  father,  and  a 
policeman  were  buried  in  Nahariya.  All 
had  fallen  victim  to  the  ravages  of  a  Pal- 
estinian terrorist  attack. 

During  this  week  at  holocaust  memo- 
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rial  services.  President  Carter  recalled 
his  visit  to  Yad  Vashem,  the  Isrsieli  me- 
morial to  the  6  million  Jews  killed  by  the 
Nazis.  The  President  has  my  every  sup- 
port when  he  affirmed  America's  un- 
shakable commitment  that  such  sji 
event  will   never   recur  on   this   Earth 

More  than  on  any  of  Israel's  previous 
birthdays,  there  was  reason  for  optimism. 
Less  than  a  week  after  the  President 
spoke,  the  freighter  Ashdod  became  the 
first  Israeli  flag  carrier  to  pass  through 
the  Suez  Canal  in  25  years.  Our  com- 
mitment to  Israel  and  the  new  peace 
treaty  with  EgjTJt  must  not  waver  In 
light  of  these  recent  successes.  There  is 
still  a  great  deal  to  be  accomplished  be- 
fore a  comprehensive  peace  involving  all 
Arab  communities  is  achieved. 

The  canal  trip  wasn't  the  only  free 
passage  Israelis  were  celebrating  this 
week.  There  was  still  great  relief  and  joy 
over  the  recent  American  exchange  for 
Soviet  dissidents.  As  a  result  of  this  ex- 
change seven  Soviet  dissidents  now  have 
the  opportunity  to  live  free  in  their  owi: 
homeland.  Yet  we  must  not  forget  those 
Individuals  who  are  still  In  Soviet  prisons 
in  large  part  because  of  their  desire  to 
emigrate  to  Israel. 

Two  years  ago  I  symbolically  adopted 
Mr.  Yosef  Mendelevich  the  Soviet  pris- 
oner of  conscience  Incarcerated  in  the 
dreaded  Chistopol  prison.  Mr.  Men- 
delevich was  arrested  in  June  1970  and 
convicted  in  the  Leningrad  trials  of  at- 
tempting to  hijack  an  airplane.  Because 
Mr.  Mendelevich  Insists  on  carefully  ob- 
serving his  orthodox  religious  traditions, 
his  Imprisonment  has  been  made  espe- 
cially difficult. 

While  very  impressive  gains  have  been 
made  in  securing  the  release  of  our  Jew- 
ish dissidents,  we  must  continue  our  ef- 
forts for  people  like  Mr.  Mendelevich, 
until  such  a  time  that  all  who  wish  to 
emigrate  from  the  Soviet  Union  to  Israel 
have  been  freely  permitted  to  do  so. 

It  Is  in  this  spirit  of  achievement 
that  Israel  has  dedicated  itself  over  its 
31  year  history  as  a  nation.  In  the  years 
since  its  beginning  Israel  has  developed 
into  the  nation  that  its  founders  envi- 
sioned— a  strong  prosperous  state  where 
the  Jewish  people  control  their  own 
destiny.  As  we  all  know,  Israel  has  also 
become  the  strong  and  faithful  ally  of 
the  United  States,  a  nation  which  has 
stood  with  America  as  the  voice  of  dem- 
ocracy In  the  Middle  East 

The  3l8t  tuinlversary  of  the  Independ- 
ence of  Israel  marks  an  optimistic  point 
In  the  history  of  this  thriving  nation. 
Over  the  past  31  years,  Israel  has  de- 
veloped at  an  astonishing  pace.  Agricul- 
tural. Industrial,  cultural,  and  educa- 
tional achievements  are  worthy  of  great 
praise.  All  of  this  despite  the  four  armed 
conflicts  with  Arab  neighbors  which  re- 
quired great  sacrifice  and  caused  heavy 
losses. 

With  the  recent  passage  of  an  Egyp- 
tian-Israeli peace  treaty,  America  has 
an  even  greater  obligation  to  continue  its 
support  of  Israel.  The  first  step  toward  a 
comprehensive  peace  in  the  Middle  East 
has  been  achieved.  We  must  continue 
along  these  same  lines  with  the  hope 
that  a  future  anniversary  will  also  mark 
the  achievement  of  Just  such  a  peace.* 
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HON.  TOM  CORCORAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
pleased  to  report  that  earlier  this  week, 
in  response  to  my  letter  of  April  30,  I 
received  a  letter  from  the  Architect  of 
the  Capitol  regarding  the  Architect's  use 
of  electric  vehicles.  My  letter  to  Architect 
White  followed  up  my  April  25  intro- 
duction of  H.R.  3718,  the  Electric  Ve- 
hicle Act  of  1979.  In  my  letter  to  the 
Architect,  I  urged  that  ofiflce  to  consider 
the  use  of  EV's  and  that  their  findings 
be  shared  with  other  appropriate  con- 
gressional operations  such  as  the  Gov- 
ernment Printing  Office. 

I  was  happy  to  note  that  Architect 
White  is  investigating  the  use  of  EV's 
and  that  he  plans  to  acquire  two  EV's  for 
use  by  their  security  engineering  depart- 
ment. I  commend  the  Architect  for  his 
action  and  I  hope  that  he  will  fully  in- 
vestigate the  feasibility  of  utilizing  more 
EV's  in  the  future.  As  a  member  of  the 
Commerce  Subcommittee  on  Energy  and 
Power,  I  am  interested  in  taking  what- 
ever steps  are  necessary  to  reduce  our 
dependence  on  foreign  oil  and  that  is 
why  I  am  encouraging  the  production 
and  sale  of  electric  vehicles. 

Two  articles  in  the  May  22  Washing- 
ton Post  emphasized  the  huge  demand 
on  gasoline  placed  by  automobiles  on  our 
total  petroleum  supply.  Both  of  these  ar- 
ticles discuss  the  corporate  average  fuel 
economy  i  CAFE  i  standards  which  are 
addressed  by  my  bill,  H.R.  3718. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues. I  would  like  to  place  in  the  Con- 
gressional Record  at  this  point  the  text 
of  the  letter  from  the  Architect  of  the 
Capitol  as  well  as  the  text  of  the  two  ar- 
ticles in  the  May  22  Washington  Post: 
Washington,  D.C, 

May  14.1979. 
Hon.  Tom  Corcoran. 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Corcoran:  In  response 
to  your  letter  of  April  30,  1979.  In  which  you 
call  attention  to  proposed  legislation  (H.R. 
3718)  relating  to  the  use  of  electric  vehicles. 
I  am  pleased  to  report  that  we  are  In  the 
process  of  acquiring  two  EVs  to  assist  our 
Security  Engineering  Department  personnel 
In  the  conduct  of  their  activities  from  their 
station  located  at  the  Capitol  Power  Plant. 

It  appears  that  EVs  will  be  the  most  suit- 
able type  of  vehicle  for  this  relatively  short 
range.  We  will  carefully  monitor  the  use  of 
these  vehicles  in  case  there  are  other  activ- 
ities of  a  similar  nature  where  EVs  may  be 
applicable. 

I  shall,  of  course,  be  happy  to  discuss  this 
matter  further  as  you  may  deem  desirable. 
Cordially, 

Oeoboe  M.  White. 
FAIA  Architect  of  the  Capitol. 

[From  the  Washington  Post,  May  22,  19791 
Cars  of  the  FVrtrKE 
(By  C  Kenneth  Orskl) 
Secretary  of  Transportation  Brock  Adams 
has  been  warning  us  that  the  existing  fuel 
economy  standards  for  new  cars  will  not  suf- 
fice In  the  long  run.  By  the  late  19808  the 
effect  of  raising  the  average  fuel  economy  of 
new  cars  from  the  current  19  miles  per  gal- 
long  to  27.6  will  have  been  largely  realized. 


and  petroleum  demand  will  spurt  once  again. 
Beyond  1986,  even  a  one-mlle-per-gallon  Im- 
provement In  fuel  economy  per  year  for  new 
cars  may  not  be  sufficient  to  offset  the  proj- 
ected Increases  In  automobile  travel. 

To  confront  the  basic  problem,  Mr.  Adams 
tells  us.  we  must  be  prepared  to  do  more: 
We  must  "rslnvent,"  as  It  were,  the  car.  The 
Industry  has  to  take  a  giant  technological 
leap  forward  so  that,  by  the  end  of  the  cen- 
tury, the  fuel  economy  of  all  new  cars  pro- 
duced In  any  one  year  would  average  50  miles 
per  gallon.  To  help  us  reach  the  50-mpg  goal 
by  the  year  2000,  the  secretary  proposes  to 
launch  a  massive  government-funded  pro- 
gram of  basic  automotive  research.  The  price 
tag,  according  to  Secretary  Adams,  may  even- 
tually reach  the  level  of  $100  million  per 
year. 

Is  an  ApoUo-Uke  crash  program  for  the 
automobile  really  necessary? 

According  to  many  automotive  experts, 
small,  lightweight,  highly  efficient  cars  that 
would  average  50  miles  per  gallon  will  soon 
be  within  our  technological  capability.  The 
Volkswagen  Rabbit  dlesel  model  already  gets 
42  miles  to  the  gallon,  while  both  the  Ford 
Fiesta  and  the  Japanese  Honda  are  In  the 
35-  to  40-mpg  range.  ?mpro\'ed  automatic 
transmissions,  lighter  weight  materials  such 
as  fiber-reinforced  plastics,  sophisticated 
small  engines  and  better  matching  of  the 
engine's  power  to  the  car's  weight  could 
place  the  goal  of  50-mpg  fuel  economy  with- 
in our  grasp. 

But  such  an  achievement  would  come  only 
at  a  price.  A  50-mpg  car  would  be  signifi- 
cantly smaller  and  lighter  than  today's  sub- 
compacts — perhaps  even  smaller  than  the 
Honda  Civic.  The  car  might  carry  only  two 
passengers  In  comfort  and  have  little  space 
left  for  luggage.  It  would  have  modest  ac- 
celeration compared  to  todays  automobiles 
It  might  even  have  limited  cruising  range 
to  save  on  the  weight  of  Its  fuel  layload.  In 
short,  the  50-mpg  car  of  the  future  would 
be  essentially  a  "city  cax" — a  low-perform- 
ance vehicle  intended  for  commuting  and 
for  local,  Intra-metropolltan  travel,  which 
nevertheless  typically  accounts  for  up  to  80 
percent  of  auto  travel  in  metropolitan  areas. 

But  what  of  the  other  20  percent?  Men 
and  women  do  not  live  by  commuting  alone 
Of  what  use  Is  a  car  that  could  not  take  a 
family  on  a  3.000-mlle  vacation  trip  to  the 
Rockies;  or  pull  a  boat  or  trailer,  or  carry 
an  extra  load  of  camping  gear?  The  beauty 
of  the  automobile  Is  that  It  can  serve  a 
multiplicity  of  functions. 

We  may  be  past  the  point  where  we  can 
afford  the  all-purpose  automobile.  We  may 
be  on  the  threshold  of  an  era  that  will  re- 
quire sharper  specialization  of  automobiles 
-Already  now  there  Is  a  family  of  differ- 
entiated vehicles:  station  wagons  and  lim- 
ousines; vans  and  sports  cars;  recreational 
vehicles  and  pick-up  trucks.  We  have  de- 
vised personal  vehicles  to  accommodate  vir- 
tually every  need,  except  our  single  largest 
need — an  efficient  and  economical  means  of 
commuting  to  work. 

A  "city"  car  would  not  displace  conven- 
tional automobiles.  We  would  still  need 
high-performance  cars  for  driving  on  the 
open  highway.  But  they  would  come  to  be 
viewed  as  "special-purpose"  vehicles,  as,  say 
vans  are  viewed  today.  Those  who  could  af- 
ford them  would  own  them  in  addition  to 
their  everyday  "city"  car.  For  those  without, 
there  would  be  an  alternative:  a  vastly  Im- 
proved system  of  renting  and  leasing  auto- 
mobiles. 

Urban  areas  would  fill  up  with  small, 
super-efficient  "city  cars."  The  goal  of  60- 
mpg  average  fuel  economy  would  become  a 
reaUty  wlthooit  the  help  of  a  bllllon-doUar 
Apollo  program  to  "reinvent"  the  automo- 
bile. 

Prom  the  very  beginning  of  the  auto- 
mobile age,  we  have  regarded  the  car  as  an 
article  of  personal  possession  to  be  used 
exclusively  for  the  satisfaction  of  the  own- 
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ers  private  mobility  needs.  While  farmers 
have  long  ago  learned  to  cooperatively  own 
and  use  expensive  farm  machinery,  the  no- 
tion of  sharing  possession  of  automobiles 
somehow  goes  against  the  American  grain. 
We  tend  to  have  too  much  emotional  In- 
vestment in  our  cars  to  treat  them  In  a 
matter-of-fact  way,  like  an  ordinary  chattel. 
And  yet  there  are  tentative  signs  that  our 
attitudes  are  changing.  The  practice  of 
"time-sharing"  vacation  homes,  boats  and 
resort  condominiums  is  spreading.  Neigh- 
bors band  together  into  informal  coopera- 
tives to  acquire  and  own  a  whole  range  of 
equipment  and  facilities,  from  lawn  mowers 
and  power  tools  to  swimming  pools.  Car 
rental  agencies  no  longer  cater  exclusively 
to  out-of-town  visitors,  but  to  local  resi- 
dents as  well.  All  this  suggests  a  growing 
public  Inclination  to  divorce  the  Issue  of 
automobile  usage  from  automobile  owner- 
ship. Only  after  we  have  fully  conditioned 
ourselves  to  this  dichotomy  and  institu- 
tionalized it  throughout  the  economy  will 
we  have  truly  reinvented  the  automobile. 

(From  the  Washington  Post,  May  22,  1979) 

Fating  for  Ouk  Shortsightedness 

(By  Robert  J.  Samuelson) 

Today's  gasoline  lines  recall  the  television 
Jingle  that  Just  colncldentally  happens  to  be 
a  commercial  for  Japanese  cars:  You  asked 
for  it,  you  got  it.  We  are  now  paying  for  six 
years  of  shortsightedness. 

So  great  is  our  capacity  for  self-deception 
that  we  may  continue  temporarily  to  think 
all  this  is  a  mammoth  oil  company  hoax. 
■Whatever  the  mistakes  by  oil  companies  and 
bureaucrats,  the  real  causes  lie  in  our  naive 
view  of  the  world  and  simplistic  notions  of 
our  own  self-interest. 

Until  recently.  Americans  conveniently 
a.ssumed  that  Saudi  Arabia's  leaders  would 
pump  as  much  oil  as  the  world  needed  until 
at  least  the  mid-l98Cs.  But  why  should 
they?  The  Saudis  now  have  indicated  that 
they  will  provide  extra  output  only  grudg- 
ingly— if  at  all. 

Combined  with  the  curtailment  of  Iran- 
ian production,  the  Saudi  decision  has  left 
world  oil  suppl>  and  demand  in  precarious 
balance — or,  more  likely,  with  a  2  percent 
to  4  percent  supply  gap  at  last  year's  prices. 
Consequently,  it's  a  seller's  market:  world 
oil  prices  already  have  risen  20  jsercent  this 
year  and  may  go  higher.  Scarce  supplies  and 
steep  prices  could  slow  economic  growth 
significantly. 

And  the  squeeze  could  persist  for  years. 

To  a  large  extent,  the  United  States  must 
bear  responsibility  for  this  mess.  Bj'  last  year, 
our  oil  demand  (which  is  nearly  40  percent 
ol  the  non-Communist  total)  had  increased 
8  percent  since  1973.  Most  other  major 
Industrial  countries  were  at  or  below  1973 
levels.  In  turn,  much  of  our  higher  demand 
stemmed  from  higher  gasoline  consumption 
and  an  almost  slavish  public — and  congres- 
sional— devotion  to  low   gasoline   prices. 

The  real  issue,  of  course,  is  not  gasoline, 
but  the  automobile.  It  creates  mobility,  and 
mobility  underpins  our  economic  and  social 
life.  Lose  it,  and  the  country  is  in  deep 
trouble.  The  irritation  of  gasoline  waiting 
lines  provides  only  a  foretaste.  When  oil 
became  a  live  political  issue,  what  mattered 
most  was  preserving  mobility. 

Doing  this  Involved  the  ho-hum  Job  of 
pushing  Americans  towards  more-fuel-effl- 
clent  vehicles  and  more  economical  trans- 
portation patterns  Short  of  actual  shcwt- 
ages — what  we  now  risk — the  most  practical 
way  to  accomplish  this  wm  to  make  Ameri- 
cans pay  the  full  price  of  their  fuel  plus, 
for  a  bit  of  extra  insurance,  as  gasoUne  tax. 

Congress,  however,  never  fixed  Its  attention 
on  mobility,  but  only  on  the  more  conspicu- 
ous sjTnbol  of  the  pump.  Rejecting  every 
proposal  to  raise  U.S.  oil  prices  to  world 
levels — and  huffing  at  the  mere  bdnt  of  a 
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gasoline  tax — Congress  temporarily  suc- 
ceeded In  keeping  gasoline  price  tocreases  be- 
low the  rate  of  Inflation.  In  1978,  "real"  gas- 
oline prices  were  8  percent  lower  than  In 
1974. 

As  for  moblUty.  Congress  contended  Itself 
with  mandating  auto  manufacturers  to 
improve  fuel  efficiency.  This  is  a  tried-and- 
true  formula:  Insulate  the  voter;  put  the 
burden  on  industry. 

But  it  hasn't  worked.  One  debating  point 
that  a  lot  of  people  In  Washington  make  is 
that  gasoline  prices  don't  affect  demand,  but 
saying  that  is  the  same  as  saying  people  are 
stupid.  Fuel  prices  influence  the  type  of  cars 
people  buy  and  their  travel  habits.  Drama- 
tically, no;  significantly,  yes.  Small  differ- 
ences for  individuals  create  major  differ- 
ences in  overall  fuel  demand. 

The  message  from  Washington  was  simple : 
Don't  worry. 

Most  people  didn't.  Sales  of  subcompact 
cars,  which  recently  have  jumped  sharply, 
slumped  from  19.4  of  the  total  in  1974  to 
14.1  percent  in  1976  and  16.1  percent  in  1977. 
Sales  of  light  trucks  and  vans— with  rela- 
tively low  mileage — experieiiced  a  boom,  in- 
creasing from  2.6  million  units  in  1973  (a 
good  year)   to  3.8  million  units  last  year. 

At  the  same  time,  drivers  started  driving 
more.  Between  1974  and  1977,  the  average 
amount  of  driving  per  car  increased  more 
than  4  percent.  In  1974.  driving  per  car  had 
dropped  5  per  cent  Although  some  of  that 
reflected  the  impact  of  the  oil  embargo  and 
the  economic  slowdown,  the  fact  that  driving 
didn't  snap  back  immediately  Indicated  the 
profound  effect  of  price. 

As  for  fuel -economy  Improvements,  they 
have  not— and  will  not— yield  the  expected 
benefits.  The  automakers  so  far  have  achieved 
the  required  standards,  but  in  real  life  ef- 
ficiency Improvements  don't  match  the  test 
results. 

The  difference  is  significant.  In  1977,  the 
average  new  car  actually  got  about  32  miles 
per  gallon  less  than  the  official  rating, 
according  to  the  Energy  Department.  No  one 
can  explain  the  discrepancy  fully,  though 
theories  abound:  Test  driving  is  artificial, 
people  are  doing  more  city  i low-milage)  than 
highway  driving  and  companies  are  designing 
cars  more  for  tests  than  for  real  life. 

If  the  current  gap  persists  until  1985 — 
and  some  analysts  think  it  will  get  worse— 
the  mandated  fuel  economy  of  27.5  miles  per 
gallon  would  equal  only  about  22 

All  this  effects  mobility.  Enormous  pres- 
sures exist  to  increase  fuel  demand.  Between 
1975  and  1985,  for  example,  the  number  of 
licensed  drivers  is  expected  to  rise  from  130 
million  to  151  million.  Though  new  cars  will 
get  better  mileage,  the  improvement  may 
not  offset  this  natural  increase  That's  espe- 
cially true  if  average  driving  increases  Last 
year's  gasoline  demand  (7.42  million  barrels 
a  day )  far  exceeded  forecasts  and  was  1 1  per- 
cent above  1973  levels. 

Of  course,  no  one's  going  anywhere  with- 
out fuel.  It  sounds  easy  to  order  auto  com- 
panies to  make  further  efficiency  improve- 
ments, but  if  that  makes  cars  cost  too  much, 
consumers  won't  buy.  Better  to  shift  demand 
toward  more  efficient  cars;  the  way  to  do  that 
is  to  get  price  controls  off  oil  and  gasoline 
By  now,  it  ought  to  be  clear  that  procrastina- 
tion simply  makes  matters  worse  later  and 
leads  to  yet  higher  foreign  oil  prices 

This  message  still  hasn't  gotten  through 
to  many  of  our  most  prominent  politicians, 
including  Sen.  Edward  M.  Kennedy  (D-Mass.) 
who  denounces  decontrol  as  an  unfair  burden 
on  the  poor.  This  is  good  speech  making,  but 
a  false  choice.  Already,  the  tourism  Industry 
fears  the  consequences  of  gasoline  scarcities: 
it's  the  Job  of  maids,  waiters  and  clerks  that 
will  be  lost.  Liberals  and  conservatives  ought 
to  be  arguing  over  who  will  receive  the  higher 
oil  revenues,  not  over  whether  prices  go  up.# 
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FAIR  HOUSING  FOR  ALL 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  the  following 
editorial  which  recently  appeared  in 
America  Magaizine,  the  national  Catho- 
lic weekly.  Early  this  year  Congressman 
Don  Edwards  and  I  introduced  legisla- 
tion, H.R.  2540,  to  strengthen  title  vm, 
the  Pair  Housing  Act  of  1968.  H.R.  2540 
would  provide  the  Federal  muscle  and 
effort  for  fighting  housing  discrimina- 
tion which  this  editorial  calls  for  and 
which  is  presently  lacking  in  title  'VHI. 
Fair  Housing  for  Alx 

LeCorbusier  once  said  that  a  house  is  a  ma- 
chine In  which  to  live,  and  by  that  standard 
millions  of  American  families  are  currently 
confined  to  mechanisms  that  are  either  old- 
fashioned  or  about  to  collapse.  The  poor,  of 
course,  are  routinely  the  victims  of  over- 
crowding or  of  Inadequate  housing,  but 
poverty  is  not  the  only  handicap.  A  study 
made  last  year  for  the  Department  of  Hous- 
ing and  Urban  Development  (HUD.)  re- 
ported widespread  discrimination  against 
blacks  In  housing  sales  and  rentals.  It  Is 
commonly  difficult  for  women  to  obtain 
mortgage  loans  for  buying  houses,  and  land- 
lords controlling  tens  of  thousands  of  apart- 
ment units  m  a  city  like  New  York  have 
been  charged  with  prejudice  toward  Puerto 
Rlcans  and  other  Hispanics. 

Thirty  years  ago,  the  Housing  Act  of  1949 
called  for  "the  realization  as  soon  as  feas- 
ible of  the  goal  of  a  decent  home  and  a  suit- 
able living  environment  for  every  American 
family."  To  advance  the  attainment  of  that 
Ideal,  Title  'VIII  of  the  Civil  Rights  Act  of 
1968  forbade  builders  and  sellers,  landlords, 
real  estate  brokers  and  mortgage  lenders  to 
discriminate  on  the  basis  of  race,  color,  re- 
ligion, sex  or  national  origin.  In  a  per- 
fectly ordered  world  this  law  would  have 
eliminated  practices  as  blunt  as  a  flat  re- 
fusal to  sell  or  rent  and  as  subtle  as  the  most 
covert  forms  of  blockbusting  or  redlining 
or  the  steering  of  clients  Into  a  parlcular 
neighborhood. 

Some  50  Federal  agencies,  most  notably 
HUD.  and  the  Housing  and  Credit  Section 
of  the  Department  of  Justice's  Civil  Rights 
Division,  are  supposed  to  enforce  this  Pair 
Housing  Act,  as  'Htle  vm  Is  called.  In  Octo- 
ber 1977.  the  Carter  Administration  asked 
the  U.S.  Commission  on  Civil  Rights  to 
examine  the  performances  of  these  agencies, 
and  the  commission's  reply,  a  235-page  re- 
port called  "The  Federal  Fair  Housing  Ef- 
fort," was  released  on  April  11. 

No  doubt,  the  study  would  never  have 
been  undertaken  if  the  Federal  executive 
agencies  in  question  had  been  clearly.  If  not 
spectacularly,  successful  in  erasmg  housing 
discrimination.  It  was  to  be  expected,  there- 
fore, that  the  Civil  Rights  Commission  would 
arrive  at  an  overall  conclusion  that  is  largely 
critical.  After  reviewing  the  period  from 
January  1975  through  August  1978,  the 
commission  found  that  "while  there  have 
been  some  significant  improvements  in  the 
Federal  fair  housing  effort,  for  the  most 
part  this  progress  has  been  isolated  and 
sporadic."  and  there  is  still  "no  compre- 
hensive or  coordinated  Federal  strategy  to 
secure  fair  hou<=lng  "  There  Is  need  for  more 
muscle,  more  effort  and  more  money  The 
report  recommends  that  Title  VIII  be 
strengthened,  that  the  agencies  become  more 
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active  and  that  their  budgets  be  fattened. 
It  points  out  that  the  Government  cur- 
rently spends  $300  million  to  enforce  equal 
employment  laws  but  only  »17.4  million  for 
fair  housing  programs. 

It  is  no  disparagement  of  those  sensible 
recommendations  to  add  that  on  this  re- 
port's own  showing,  those  Federal  agencies 
have  also  moved  the  nation  somewhat  along 
the  road  to  that  goal  of  decent  housing  for 
all  citizens.  By  doing  so,  they  have  proved 
that  Oovemment  regulations  are  useful  for 
nudging  both  individuals  and  corporations 
In  the  right  direction.  Nowadays,  rules  of 
this  sort  are  attacked  from  various  distin- 
guished encampments.  Business  and  indus- 
try complain  that  compliance  with  environ- 
mental and  equal  employment  opportunity 
regulations  coet  them  billions.  Universities 
complain  that  affirmative  action  directives 
strain  their  resources.  But  without  that 
Federal  intervention,  the  pursuit  of  virtue 
might  be  set  aside  as  too  burdensome.  The 
Civil  Rights  Commission  notes  that  the  pri- 
vate housing  Industry  does  not  have  much 
Incentive  to  correct  Title  VIII  violations  as 
long  as  It  knows  that  the  Justice  Depart- 
ment does  not  have  enough  money  to  chase 
down  the  violators.  Of  course,  Americans  are 
properly  anxious  to  preserve  the  balance 
between  regulation  and  freedom.  But  as  far 
as  housing  is  concerned,  the  injustice  of 
discrimination  is  still  a  greater  threat  than 
bureaucratic  tyranny. « 


UNCONSTITDTIONAL  TRENDS  IN 
GOVERNMENT 


HON.  URRY  McDonald 

or   GXOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  Mcdonald.  Mr.  speaker,  Tues- 
day. May  22,  the  House  of  Representa- 
tives, by  an  overwhelming  margin,  voted 
favorably  on  H.R.  4011,  Small  Business 
Programs  Authorizations.  This  legisla- 
tion included  disaster  assistance  and 
extends  over  the  next  3  years.  The  price 
tag  to  the  U.S.  taxpayers  for  H.R.  4011 
will  be  in  excess  of  $5  billion  dollars — no 
small  sum. 

On  initial  review,  promotion  of  small 
business  and  relief  from  the  effects  of 
dlaaater  certainly  are  worthy  goals.  The 
question  Is  whose  responsibility  is  such 
activities?  Is  such  activity  a  legitimate 
function  of  our  Federal  Government? 
Any  classical  interpretation  of  the  U.S. 
Constitution  reveals  H.R.  4011  as  clearly 
unconstitutional. 

Amendment  X  of  tlie  Constitution- 
amendment  X  of  the  Bill  of  Rights — 
states: 

The  power*  not  delegated  to  the  United 
States  by  the  Constitution,  nor  orohiblted  by 
It  to  the  St«te«.  are  reserved  to  the  States 
respectively,  or  to  the  people. 

There  is  no  place  in  the  law.  that  is. 
Constitution,  tliat  allows  any  citizen  to 
be  taxed  to  support  small  business,  med- 
ium business,  or  large  business.  The  same 
point  applies  to  any  Federal  action  in 
the  area  of  disaster  relief.  It  should  be 
added  that  disaster  relief  by  individual 
States,  communities,  churches,  charities, 
or  Individuals  would  be  absolutely  legal. 
The  Federal  Government  is  prohibited 
by  amendment  Z. 


EXTENSIONS  OF  REMARKS 

One  may  object  to  saying  that  the  Su- 
preme Court  does  not  hold  to  such  a 
strict  interpretation.  That  is  true  today 
but  only  because  the  Federal  courts  to- 
day are  guided  by  the  principle  of  social 
law  rather  than  constitutional  law.  The 
disastrous  change  in  our  courts  took 
place  by  1936:  the  byproduct  of  this 
change  is  the  current  malignant  growth 
in  our  Federal  Government.  Today,  as 
a  result  of  the  transition  to  social  law 
interpretation  by  the  Federal  judiciary, 
the  general  attitude  is  that  the  Federal 
Government  may  do  anything  it  wishes 
or  deems  is  for  the  good  of  the  people. 
Thus,  under  social  law  promotion  of 
business  and  disaster  relief  are  legiti- 
mate functions  of  the  Federal  Govern- 
ment. Needless  to  add,  such  a  view  of 
government  would  have  horrified  our 
Founding  Fathers. 

Some  may  wonder  why  we  are  in  our 
current  economic  mess  of  skyscraper 
budgets,  massive  deficits,  unprecedented 
national  debts,  mounting  taxes,  sus- 
tained levels  of  inflation,  et  cetera.  The 
answer  is  simple:  We  have  allowed  the 
restraints  by  the  Constitution  upon  Gov- 
ernment to  be  destroyed. 

This  destruction  of  constitutional  re- 
straints has  been  the  trend  since  its 
adoption  in  the  18th  century.  From  the 
New  Deal  era  to  the  present,  the  rate  of 
this  destruction  has  greatly  accelerated. 
In  the  19th  century,  this  debate  raged 
in  the  Congress  and  was  over  the  issue 
of  disaster  relief.  Congressman  Davey 
Crockett  was  forced  to  face  the  issue  and 
uphold  the  Constitution. 

In  the  volume.  "The  Life  of  Colonel 
David  Crockett."  compiled  by  Edward  S. 
Ellis  'Philadelphia:  Porter  &  Coates, 
1884).  this  story  is  reviewed  and  was 
recently  reprinted  in  a  special  issue 
bulletin  of  the  Foundation  for  Economic 
Education,  Inc.  This  group,  known  as 
FTE,  is  located  at  Irvington-on-Hudson, 
N.Y. 

For  the  benefit  of  my  colleagues  the 
article  follows : 

Not  Yours  to  Give 
One  day  in  the  House  of  Representatives, 
a  bill  was  taken  up  appropriating  money  for 
the  benefit  of  a  widow  of  a  distinguished 
naval  officer  Several  beautiful  speeches  had 
been  made  Ln  its  support.  The  Speaker  was 
Just  about  to  put  the  question  when  Crock- 
ett arose 

"Mr  Speaker — I  have  as  much  respect  for 
the  memory  of  the  deceased,  and  as  much 
sympathy  for  the  sufferings  of  the  living. 
If  suffering  there  be.  as  any  man  in  this 
House,  but  we  must  not  permit  our  respect 
for  the  dead  or  our  sympathy  for  a  part  of 
the  living  to  lead  us  into  an  act  of  In- 
justice to  the  balance  of  the  living.  I  wUl 
not  go  into  an  argument  to  prove  that 
Congress  has  no  power  to  appropriate  this 
money  as  an  act  of  charity.  Every  member 
upon  this  Hoor  knows  It  We  have  the  right, 
as  Individuals,  to  give  away  as  much  of  our 
own  money  as  we  please  in  charity;  but  as 
members  of  Congress  we  have  no  right  so  to 
appropriate  a  dollar  of  the  public  money. 
Some  eloquent  appeals  have  been  made  to 
us  upon  the  ground  that  it  Is  a  debt  due  the 
deceased.  Mr.  Speaker,  the  deceased  lived 
long  after  the  close  of  the  war;  he  was  in 
office  to  the  day  of  his  death,  and  I  have 
never  heard  that  the  government  was  in 
arrears  to  him. 
Every  man  in  this  House  knows  it  is  not 
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debt.  We  cannot,  without  the  grossest  cor- 
ruption, appropriate  this  money  as  the  pay- 
ment of  a  debt.  We  have  not  the  semblance 
of  authority  to  appropriate  it  as  a  charity. 
Mr.  Speaker,  I  have  said  we  have  the  right 
to  give  as  much  money  of  our  own  as  we 
please.  I  am  the  poorest  man  on  this  floor. 
I  cannot  vjte  for  the  bill,  but  I  will  give 
one  week's  pay  to  the  object,  and  If  every 
member  of  Congress  will  do  the  same,  it 
will  amount  to  more  than  the  bill  asks." 

He  took  his  seat.  Nobody  replied.  The  bill 
was  put  upon  Its  passage,  and.  Instead  of 
passing  unanimously,  as  was  generally  sup- 
posed, and  as,  no  doubt,  it  would,  but  for 
that  speech,  it  received  but  few  votes,  and. 
of  course,  was  lost. 

Later,  when  asked  by  a  friend  why  he 
had  opposed  the  appropriation,  Crockett  gave 
this  explanation: 

"Several  years  £igo  I  was  one  evening  stand- 
ing on  the  steps  of  the  Capitol  with  some 
other  members  of  Congress,  when  our  atten- 
tion was  attracted  by  a  great  light  over  in 
Georgetown.  It  was  evidently  a  large  fire.  We 
Jumped  into  a  hack  and  drove  over  as  fast 
as  we  could.  In  spite  of  all  that  could  be 
done,  many  houses  were  burned  and  many 
families  made  houseless,  and,  besides,  some 
of  them  had  lost  all  but  the  clothes  they  had 
on.  The  weather  was  very  cold,  and  when  I 
saw  so  many  women  and  children  suffering, 
I  felt  that  something  ought  to  be  done  for 
them.  The  next  morning  a  bill  was  intro- 
duced appropriating  $20,000  for  their  relief. 
We  put  aside  all  other  business  and  rushed 
It  through  as  soon  as  it  could  be  done. 

"The  next  summer,  when  it  began  to  be 
time  to  think  about  the  election,  I  concluded 
I  would  take  a  scout  around  among  the  boys 
of  my  district.  I  had  no  opposition  there, 
but,  as  the  election  was  some  time  off,  I  did 
not  know  what  might  turn  up.  When  riding 
one  day  in  a  part  of  my  district  in  which  I 
was  more  of  a  stranger  than  any  other,  I  saw 
a  man  in  a  field  plowing  and  coming  toward 
the  road.  I  gauged  my  gait  so  that  we  should 
meet  as  he  came  to  the  fence.  As  he  came 
up,  I  spoke  to  the  man.  He  replied  politely, 
but.  as  I  thought  rather  coldly. 

"I  began:  'Well,  friend  I  am  one  of  those 
unfortunate  beings  called  candidates,  and — ' 

"  'Yes,  I  know  you;  you  are  Colonel  Crock- 
ett. I  have  seen  you  once  before,  and  voted 
for  you  the  last  time  you  were  elected.  I 
suppose  you  are  out  electioneering  now,  but 
you  had  better  not  waste  your  time  or  mine. 
I  shall  not  vote  for  you  again.' 

"This  was  a  sockdolager  ...  I  begged  him 
to  tell  me  what  was  the  matter. 

"  'Well,  Colonel,  it  Is  hardly  worth-while 
to  waste  time  or  words  upon  it.  I  do  not  see 
how  It  can  be  mended,  but  you  gave  a  vote 
iMt  winter  which  shows  that  either  you  have 
not  capacity  to  understand  the  Constitution, 
or  that  you  are  wanting  In  the  honesty  and 
firmness  to  be  guided  by  it.  In  either  case 
you  are  not  the  man  to  represent  me.  But 
I  beg  your  pardon  for  expressing  It  In  that 
way.  I  did  not  intend  to  avail  myself  of  the 
privilege  of  the  constituent  to  speak  plainly 
to  a  candidate  for  the  purpose  of  Insulting 
or  wounding  you.  I  Intend  by  it  only  to  say 
that  your  understanding  of  the  Constitution 
is  very  different  from  mine;  and  I  will  say 
to  you  what,  but  for  my  rudeness,  I  should 
not  have  said,  that  I  believe  you  to  be  hon- 
est. .  .  .  But  an  understanding  of  the  Con- 
stitution different  from  mine  I  cannot  over- 
look, because  the  Constitution,  to  be  worth 
anything,  must  be  held  sacred,  and  rigidly 
observed  in  all  its  provisions.  The  man  who 
wields  power  and  misinterprets  it  is  the  more 
dangerous  the  more  honest  be  is.' 

"  'I  admit  the  truth  of  all  you  say,  but 
there  mvist  be  some  mistake  about  it.  for  I 
do  not  remember  that  I  gave  any  vote  last 
winter  upon  any  constitutional  question.' 

"  "No.  Colonel,  there's  no  mistake.  Thou^ 
I  live  here  in  the  backwoods  and  seldom  go 
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from  home,  I  take  the  pE4>er8  from  Washing- 
ton and  read  very  carefully  all  the  proceed- 
ings of  Congress.  My  papers  say  that  last 
winter  you  voted  for  a  bill  to  appropriate 
$20,000  to  some  sufferers  by  a  fire  In  George- 
town. Is  that  true?' 

"  'Well,  my  friend;  I  may  as  well  own  up. 
You  have  got  me  there.  But  certainly  nobody 
will  complain  that  a  great  and  rich  country 
like  ours  should  give  the  insignificant  sum  of 
$20,000  to  relieve  its  suffering  women  and 
children,  particularly  with  a  full  and  over- 
flowing Treasury,  and  I  am  sure,  if  you  had 
been  there,  you  would  have  done  Just  as  I 
did.' 

"  'It  is  not  the  amount,  Colonel,  that  I 
complain  of;  it  Is  the  principle.  In  the  first 
place,  the  government  ought  to  have  in  the 
Treasury  no  more  than  enough  for  its  legiti- 
mate purposes.  But  that  has  nothing  to  do 
with  the  question.  The  power  of  coUecting 
and  disbursing  money  at  pleasure  is  the  most 
dangerous  power  that  can  be  intrusted  to 
man,  particularly  under  our  system  of  col- 
lecting revenue  by  a  tariff,  which  reaches 
every  man  In  the  country,  no  matter  how 
poor  he  may  be,  and  the  poorer  he  is  the  more 
he  pays  in  proportion  to  his  means.  What  is 
worse,  it  presses  upon  him  without  his 
knowledge  where  the  weight  centers,  for 
there  is  not  a  man  in  the  United  States  who 
can  ever  guess  how  much  he  pays  to  the 
government.  So  you  see,  that  while  you  are 
contributing  to  relieve  one,  you  are  drawing 
it  from  thousands  who  are  even  worse  off 
than  he.  If  you  had  the  right  to  give  any- 
thing, the  amount  was  simply  a  matter  of 
discretion  with  you,  and  you  had  as  much 
right  to  give  $20,000,000  as  $20,000.  If  you 
have  the  right  to  give  it  to  one,  you  have  the 
right  to  give  to  all;  and,  as  the  Constitution 
neither  defines  charity  nor  stipulates  The 
amount,  you  are  at  liberty  to  give  to  any  and 
everything  which  you  may  believe,  or  profess 
to  believe,  is  a  charity,  and  to  any  amount 
you  may  think  proper.  You  will  very  easily 
perceive  what  a  wide  door  this  would  open 
for  fraud  and  corruption  and  favoritism,  on 
the  one  hand,  and  for  robbing  the  people  on 
the  other.  No,  Colonel,  Congress  has  no  right 
to  give  cliarlty.  Individual  members  may  give 
as  much  of  their  own  money  as  they  please, 
but  they  have  no  right  to  touch  a  dollar  of 
the  public  money  for  that  purpose.  If  twice 
as  many  houses  had  been  burned  in  this 
country  as  In  Georgetown,  nelthw  you  nor 
any  other  member  of  Congress  would  have 
thought  of  appropriating  a  dollar  for  otir 
relief.  There  are  about  two  hundred  and  fwty 
members  of  Congress.  If  they  had  shown 
their  sympathy  for  the  sufferers  by  contrib- 
uting each  one  week's  pay.  It  would  have 
made  over  $13,000.  There  are  plenty  of 
wealthy  men  in  and  around  Washington  who 
could  have  given  $20,000  without  depriving 
themselves  of  even  a  luxury  of  life.  The  con- 
gressmen chose  to  keep  their  own  money, 
which.  If  reports  be  true,  some  of  them  spend 
not  very  creditably;  and  the  people  abdut 
Washington,  no  doubt,  applauded  you  for 
relieving  them  from  the  necessity  of  giving 
by  giving  what  was  not  yours  to  give.  The 
people  have  delegated  to  Congress,  by  the 
Constitution,  the  power  to  do  certain  things. 
To  do  these.  It  is  authorized  to  collect  and 
pay  moneys,  and  for  nothing  else.  Everything 
beyond  this  Is  usurpation,  and  a  violation  of 
the  Constitution. 

"  'So  you  see.  Colonel,  you  have  violated 
the  Constitution  In  what  I  consider  a  vital 
point.  It  is  a  precedent  fraught  with  danger 
to  the  country,  for  when  Congress  once  be- 
gins to  stretch  its  power  beyond  the  limits 
of  the  Oonstltution,  there  is  no  limit  to  It, 
and  no  security  for  the  people.  I  have  no 
doubt  you  acted  honestly,  but  that  does  not 
make  it  any  better,  except  as  far  as  you  are 
personally  concerned,  and  you  see  that  I  can- 
not vote  for  you.' 

"I  tell  you  I  felt  streaked.  I  saw  if  I  should 
have  opposition,  and  this  man  should  go  to 
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talking,  he  would  set  others  to  talking,  and 
in  that  district  I  was  a  gone  fawn-skin.  I 
could  not  answer  him,  and  the  fact  is,  I  was 
so  fully  convinced  that  he  was  right,  I  did 
not  want  to.  But  I  must  satisfy  him,  and  I 
said  to  him: 

"  'Well,  my  friend,  you  hit  the  naU  upon 
the  head  when  you  said  I  had  not  sense 
enough  to  understand  the  Constitution.  I  in- 
tended to  be  guided  by  it,  and  thought  I  liad 
studied  it  fuUy.  I  have  heard  many  speeches 
in  Congress  about  the  powers  of  Congress, 
but  what  you  have  said  here  at  your  ploy  has 
got  more  hard,  sound  sense  in  it  than  all  the 
fine  speeches  I  ever  heard.  If  I  had  ever  taken 
the  view  of  it  that  you  have,  I  would  have  put 
my  head  into  the  fire  before  I  would  have 
given  that  vote;  and  If  you  will  forgive  me 
and  vote  for  me  again,  if  I  ever  vote  for  an- 
other unconstitutional  law  I  wish  I  may  be 
shot.' 

"He  laughingly  replied:  'Yes,  Colonel,  you 
have  sworn  to  that  once  before,  but  I  will 
trust  you  again  upon  one  condition.  You  say 
that  you  are  convinced  that  your  vote  was 
wrong.  Your  acknowledgment  of  it  will  do 
more  good  than  beating  you  for  it.  If,  as  you 
go  around  the  district,  you  will  tell  people 
about  this  vote,  and  that  you  are  satisfied  It 
was  wrong,  I  will  not  only  vote  for  you,  but 
will  do  what  I  can  to  keep  down  opposition, 
and,  perhaps,  I  may  exert  some  little  influ- 
ence in  that  way.' 

"  'If  I  don't.'  said  I,  'I  wish  I  may  be  shot; 
and  to  convince  you  that  I  am  in  earnest  In 
what  I  say  I  will  come  back  this  way  in  a 
week  or  ten  days,  and  if  you  will  get  up  a 
gathering  of  the  people,  I  will  make  a  speech 
to  them.  Get  up  a  barbecue,  and  I  will  pay 
for  it.' 

"  'No,  Colonel,  we  are  not  rich  people  In 
this  section,  but  we  have  plenty  of  provisions 
to  contribute  for  a  barbecue,  and  some  to 
spare  for  those  who  have  none.  The  push  of 
crops  will  be  over  in  a  few  days,  and  we  can 
then  afford  a  day  for  a  barbecue.  This  is 
Thursday;  I  will  see  to  getting  it  up  on 
Saturday  week.  Come  to  my  house  on  Friday, 
and  we  will  go  together,  and  I  promise  you  a 
very  respectable  crowd  to  see  and  hear  you.' 

"  'Well,  I  will  be  here.  But  one  thing  more 
before  I  say  good-by.  I  must  know  your 
name." 

"  'My  name  Is  Bunce.' 

"  'Not  Horatio  Bunce?' 

"  'Yes.' 

"  'Well,  Mr.  Bunce,  I  never  saw  you  before, 
though  you  say  you  have  seen  me,  but  1 
know  you  very  well.  I  am  glad  I  have  met 
you,  and  very  proud  that  I  may  hope  to 
have  you  for  my  friend.' 

"It  was  one  of  the  luckiest  hits  of  my 
life  that  I  met  him.  He  mingled  but  little 
with  the  public,  but  was  widely  known  for 
his  remarkable  intelligence  and  incorrupt- 
ible integrity,  and  for  a  heart  brimful  and 
running  over  with  kindness  and  benevo- 
lence, which  showed  themselves  not  only  In 
words  but  in  acts.  He  was  the  oracle  of  the 
whole  country  around  him,  and  his  fame 
had  extended  far  beyond  the  circle  of  his 
immediate  acquaintance.  Though  I  had 
never  met  him  before,  I  had  heard  much  of 
him,  and  but  for  this  meeting  it  is  very 
likely  I  should  have  had  opposition,  and  had 
been  beaten.  One  thing  is  very  certain,  no 
man  could  now  stand  up  in  that  district 
under  such  a  vote. 

"At  the  appointed  time  I  was  at  his  house, 
having  told  our  conversation  to  every  crowd 
I  had  met,  and  to  every  man  I  stayed  all 
night  with,  and  I  found  that  it  gave  the 
people  an  interest  and  a  confidence  in  me 
stronger  than  I  had  ever  seen  manifested 
before. 

"Though  I  was  considerably  fatigued  when 
I  reached  his  house,  and,  under  ordinary 
circumstances,  should  have  gone  early  to 
bed,  I  kept  him  up  until  midnight,  talking 
about  the  principles  and  affairs  of  govern- 
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ment.  and  got  more  real,  true  knowledge  of 
them  than  I  had  got  aU  my  life  before. 

"I  have  known  and  seen  much  of  him 
since,  for  I  respect  him — no,  that  Is  not  the 
word — I  reverence  and  love  him  more  than 
any  living  man,  and  I  go  to  see  him  two  or 
three  times  every  year;  and  I  will  tell  you, 
sir,  if  every  one  who  professes  to  be  a  Chrlat- 
lan  lived  and  acted  and  enjoyed  It  as  he  does, 
the  religion  of  Christ  would  .take  the  world 
by  storm. 

"But  to  return  to  my  story.  The  next 
morning  we  went  to  the  barbecue,  and.  to 
my  surprise,  found  about  a  thousand  men 
there.  I  met  a  good  many  whom  I  had  not 
known  before,  and  they  and  my  friend  in- 
troduced me  around  until  I  had  got  pretty 
well  acquainted — at  least,  they  all  knew  me. 

"In  due  time  notice  was  given  that  I  would 
speak  to  them.  They  gathered  up  around  a 
stand  that  ha^  been  erected.  I  opened  my 
speech  by  saying : 

"  'Fellow -citizens — I  present  myself  be- 
fore you  today  feeling  like  a  new  man.  My 
eyes  have  lately  been  opened  to  truths  which 
Ignorance  or  prejudice,  or  both,  had  hereto- 
fore hidden  from  my  view  I  feel  that  I  can 
today  offer  you  the  ability  to  render  you 
more  valuable  service  than  I  have  ever  been 
able  to  render  before.  I  am  here  today  more 
for  the  purpose  of  acknowledging  my  error 
than  to  seek  your  votes  That  I  should  make 
this  acknowledgment  is  due  to  myself  as 
well  as  to  you.  Whether  you  wUI  vote  for  me 
is  a  matter  for  your  consideration  only.' 

"I  went  on  to  tell  them  about  the  fire  and 
my  vote  for  the  appropriation  and  then  told 
them  why  I  was  satisfied  it  was  wrong.  I 
closed  by  saying : 

"  "And  now.  fellow-citizens.  It  remains  only 
for  me  to  tell  you  the  most  of  the  speech 
you  have  listened  to  with  so  much  interest 
was  simply  a  repetition  of  the  sj'guments  by 
which  your  neighbor.  Mr  Bunce,  convinced 
me  of  my  error. 

"  'It  is  the  best  speech  I  ever  made  in  my 
life,  but  he  is  entitled  to  the  credit  for  it  And 
now  I  hope  he  is  satisfied  with  his  convert 
and  that  he  will  get  up  here  and  teU  you  lo.* 

"He  came  upon  the  stand  and  said: 

"  'Pellow-cltlzens — It  affords  me  great 
pleasure  to  comply  with  the  request  of 
Colonel  Crockett.  I  have  always  considered 
him  a  thoroughly  honest  man.  and  I  am  sat- 
isfied that  he  will  faithfully  perform  aU  that 
he  has  promised  you  today.' 

"He  went  down,  and  there  went  up  from 
that  crowd  such  a  shout  for  Davy  Crockett 
as  his  name  never  called  forth  before. 

"I  am  not  much  given  to  tears,  but  I  wme 
taken  with  a  choking  then  and  felt  some  big 
drops  rolling  down  my  cheeks.  And  I  teU  you 
now  that  the  remembrance  of  thoae  few 
words  spoken  by  such  a  man,  and  the  hon- 
est, hearty  shout  they  produced,  is  worth 
more  to  me  than  all  the  honors  I  have  re- 
ceived and  all  the  reputation  I  have  ever 
made,  or  ever  shall  make,  as  a  member  of 
Congress. 

"Now,  sir,"  concluded  Crockett,  "you  know 
why  I  made  that  speech  yesterday. 

"There  is  one  thing  now  to  which  I  wlU 
call  your  attention.  You  remember  that  I 
proposed  to  give  a  week's  pay.  There  are  In 
that  House  many  very  wealthy  men — men 
who  think  nothing  of  spending  a  we^'s  pay. 
or  a  dozen  of  them,  for  a  dinner  or  a  wine 
party  when  they  have  something  to  accom- 
plish by  it.  Some  of  those  same  men  made 
beautiful  speeches  upon  the  great  debt  of 
gratitude  which  the  country  owed  the  de- 
ceased— a  debt  which  could  not  be  paid  by 
money — and  the  Insignificance  and  worth- 
lessness  of  money,  particularly  so  insignif- 
icant a  sum  as  $10,000,  when  weighed  against 
the  honor  of  the  nation.  Yet  not  one  of 
them  responded  to  my  proposition.  Money 
with  them  is  nothing  but  trash  when  it  la 
to  come  out  of  the  people.  But  it  is  the  one 
great   thing   for   which   most  of   them  are 
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•trlTlug,  and  many  of  them  sacrifice  bonor, 
tntanrtty,  and  Jtutice  to  obtain  It  "  « 
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nf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  the  con- 
tinued turmoil  In  the  eastern  Medlter- 
ranecm  keeps  Greece,  Turkey,  and 
Cyprus  before  U.S.  policymakers.  It  is 
unfortunate  that  decisions  are  often 
made  without  perspective  and  from  crisis 
to  crisis.  The  history,  for  example,  of 
UJB.  involvenient  In  this  area,  especially 
in  the  poet-World  War  n  period,  is  an 
essential  element  in  understanding  to- 
day's events. 

A  distinguished  journalist  and  political 
activist,  Ellas  P.  Demetracopoulos,  re- 
cently described  some  of  these  past 
events  involving  his  native  country. 
Greece.  Mr.  Demetracopoulos  was  a  key 
opponent  of  the  now-fallen  Athens  junto 
who  fought  as  tirelessly  and  effectively — 
between  1967  to  1974— against  the  grant- 
ing of  U.S.  aid  to  the  Greek  military  dic- 
tatorship as  he  does  now  against  Turkey 
because  of  the  brutal  invasion  of  Cyprus. 
There  has  been  no  clearer,  more  force- 
ful, and  revealing  account  to  my  knowl- 
edge of  the  events  before,  during,  and 
after  the  tragic  military  dictatorship  in 
Greece  than  Mr.  Demetracopoulos'  re- 
cent speech  at  the  Athenaeum  Club  at 
the  American  University  which  I  recom- 
mend strongly  to  my  colleagues.  The 
speech  follows: 

OBSBOi — 13  TcAas  Arm  tm  Coup 
It  iB  very  gratifying  for  me  to  addreea  you 
oonornlng  the  subject  which  brought  me  to 
thla  country  to  Uto  over  ten  years  ago  I 
•ought  exile  in  the  United  Sta«es  because  13 
yean  ago.  American-made  tanJw  rolled 
tnrotigh  the  streets  of  Athens  and  a  mlUtary 
junta  selMd  power  In  Greece. 

Th*  coupe  of  19«7  succeeded  because  of 
complacency,  which  is  always  the  greatest 
^••t  to  democracy.  In  my  country,  there 
ware  many  people  who,  in  the  spring  of  1967, 
tbought  that  democracy  would  surrlve  no 
matter  what  happened.  There  were  slmUarly 
""•*»7  P«oi>l«  In  both  Oreece  and  elsewhere 
who  were  prepared  to  compromise  on  demo- 
cracy tMcauae  of  fear  or  Indifference  or  for 
POTKoal  gain. 

Tha  prevalUng  climate  In  Greece  and  In 
the  United  States  toward  Oreece  at  that  time 
wma  a  combination  of  this  complacency  and 
fear.  The  combination  produced  a  nightmare 
for  my  country  from  which  we  are  now  only 
Ntglnnlng  to  recover. 

B«»uae  the  history  of  Oreece  since  the 
Steooa  World  War  has  been  so  closely  Ued 
to  the  United  states.  It  should  not  be  sur- 
prising that  my  country  U  affected  greatly 
by  what  the  United  States  does.  It  Is  a  para- 
dox that  these  reUUons  are  often  one-sided; 
what  Oreaoe  does  Is  not  generally  tho\ight  to 
be  of  much  Importance  to  the  United  States. 
What  I  would  like  to  do  this  evening. 
theiefoce,  u  to  trace  Oreek-U3.  relations 
over  the  past  30  years  to  see  what  leaaona 
there  are  for  both  cotmtrlee. 

iMt  me  begin  with  both  a  conclusion  and 
a  prediction:  the  conclusion  U  that  Oreek  at- 
tltudaa  toward  the  United  SUtea  are  at  the 
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lowest  level  In  modon  history;  the  predic- 
tion Is  that  these  attitudes,  although  subject 
to  the  ebb  and  flow  of  specific  events,  will 
never  return  to  the  heights  of  the  poet-Wcwld 
War  II  period. 

Greece,  as  you  may  recall,  became  known 
In  World  War  n  for  Its  monumental  resist- 
ance against  the  Italian  and  the  German  in- 
vasion forces.  The  end  of  the  war,  which 
brought  peace  and  painful  reconstruction  to 
Western  E^irope  and  Communism  to  Eastern 
Europe,  marked  the  beginning  of  a  tragic 
civil  war  In  my  country.  The  Truman  Doc- 
trine, enacted  because  of  that  civil  war,  was 
the  beginning  of  a  remarkably  close  mlUtary 
and  political  cooperation  between  the  United 
States  and  Oreece. 

This  resulted  In  a  predominant  American 
role  In  Oreek  politics.  The  19608  witnessed 
Greece's  entry  Into  the  North  Atlantic  Treaty 
Organization  under  American  sponsorship, 
the  establishment  of  important  American 
military  bases  in  Greece  and  American  ex- 
penditures of  approximately  $4  billion  on  a 
massive  economic  and  military  assistance 
programme  for  Greece 

By  the  19606,  the  relationship  between 
Oreece  and  the  United  States  had  stabilized. 
This  was  due  to  Greek  economic  prosperity. 
the  superior  military  force  of  the  United 
States  (as  expressed  in  NATO)  and  the  mu- 
tual Interests  of  the  two  countries  In  the 
Eastern  Mediterranean. 

The  Greek  commitment  in  1961  to  become 
a  full  member  of  the  European  Community 
was  one  manifestation  of  Greece's  new  abil- 
ity to  view  Its  Interests  separate  from  those 
of  the  United  States.  For  the  first  time,  polit- 
ical leaders,  other  than  the  Communists, 
could  question  whether  Greek  dependence  on 
Washington  was  necessarily  In  the  best  na- 
tional Interests  of  Greece. 

An  acute  political  crisis  arose  on  July  15, 
1965,  when  Prime  Minister  George  Papan- 
dreou  was  forced  to  resign  by  King  Constan- 
tlne.  After  a  prolonged  political  deterioration, 
a  conservative  government  was  named  to 
hold  new  elections.  The  strength  of  the  Dem- 
ocratic Left  was  now  viewed  by  certain  Oreek 
leaders  as  a  threat  to  the  traditional  econ- 
omic and  political  system.  The  fear  which 
animated  ultra-conservative  political  lead- 
ers. Including  many  of  the  king's  supporters, 
was  particularly  strong  among  the  Oreek 
military  whose  loyalty  to  the  royal  family 
WM  still  unquestioned. 

The  instinctive  American  reaction  was  to 
draw  closer  to  conservative  political  forces 
As  the  elections  of  May  1967  approached, 
predictions  of  another  massive  victory  by  the 
liberal  Centre  Union  brought  ultra-conserva- 
tive forces,  supported  Implicitly  by  the 
United  States,  to  the  brink  of  panic.  The 
strong  possibility  of  a  coup  by  the  King's 
military  supporters  dominated  the  political 
scene. 

Instead,  a  group  of  senior  field  grade  and 
Intelligence  officers  staged  a  coup  which  they 
had  planned  many  years  earlier. 

Was  the  United  States  involved  In  the 
coup?  If  by  "Involved"  one  means  that  the 
United  States  actively  planned  and  executed 
the  end  of  Greek  democracy,  I  would  have 
to  say  that,  to  the  best  of  my  knowledge,  no 
conclusive  documentary  evidence  exists  yet. 
If,  however,  the  question  Implies  a  com- 
munity of  Interest  between  Oreek  and  Amer- 
ican military  and  civilian  leaders  who  saw  the 
coup  as  a  restoration  of  "stability"  which 
guaranteed,  among  other  things.  U.S.  base 
rights,  the  answer  Is,  regrettably,  "yes." 

But  the  actual  American  role  In  the  spring 
of  1967  Is  not  the  true  measure  of  United 
States  policy  over  the  past  13  years.  More 
significant,  in  Greek  eyes,  is  the  policy  fol- 
lowed since  those  terrible  days.  For  seven 
year*,  two  American  Administrations  pas- 
sively watched  the  strangulation  of  Greek 
democracy  by  U.S.-tralned  officers  who  Im- 
prisoned   political    leaders   and   editors,   de- 
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based  and  degraded  the  armed  forces,  tor- 
tured courageous  reslsters  and  attacked 
defenseless  students. 

When  European  countries  questioned 
American  and  NATO  policy  toward  Greece 
during  this  period,  the  United  States  sought 
quiescence:  when  American  Congressional 
critics  wondered  what  had  happened  to  the 
alliance  of  uemocrats,  which  NATO  was  In- 
tended to  be,  senior  American  officials  testi- 
fied that  such  concerns  had  to  be  balanced 
by  military  considerations. 

The  paradox  for  American  policymakers  Is 
that  the  American  bases  for  which  so  much 
was  sacrificed  during  the  dark  years  of  the 
dictatorship  are  threatened  today  as  the 
Greek  Government  reassesses  Its  relationship 
with  the  United  States. 

The  dictatorship  ended  not  because  of 
.'American  support  or  encouragement  for  a 
return  to  democracy  but  because  of  the  mad- 
ness of  the  Greek  dictators  themselves  who 
sought  to  Install  on  Cyprus  a  version  of 
their  own  Junta.  The  violent  Turkish  reac- 
tion to  this  attempt  caused  both  the  Cyprlot 
and  Oreek  governments  to  fall. 

There  are  lessons  In  the  unhappy  story  for 
both  countries.  The  Greek  people  today,  I 
believe,  are  more  realistic — some  would  say 
cynical — about  alliances  and  allies.  Although 
the  tragic  events  on  Cyprus  are  not  fully 
absorbed  yet,  there  Is  developing  In  Greece 
a  sense  of  self-reliance  which  I  Judge  to  be 
healthy,  considering  past  Oreek  dependence 
on  outside  powers. 

I  believe  that  Greece  will  place,  for  exam- 
ple, more  trust  In  the  proximity  of  the 
European  Community,  to  which  it  Is  now 
fully  committed  for  membership,  and  less 
faith  In  a  superpower  whose  interests  now 
seem  more  remote. 

The  United  States  has  lessons  to  be 
learned  from  this  tragic  chapter  In  my  coun- 
try's history.  As  I  said  earlier,  the  relations 
between  a  powerful  global  power  and  a  small 
Mediterranean  country  have  an  unequal  re- 
ciprocal value:  what  happened  In  Greece  is 
less  important  to  Americans  than  America's 
role  is  to  Greeks.  But  the  lessons  of  Oreece 
can  be  ignored  by  the  United  States  only  at 
the  risk  of  repeating  those  errors  elsewhere 

Let  me  summarize  these  lessons  as  I  see 
them: 

(1)  In  a  world  obsessed  with  military 
strength,  there  are  some  things  more  Im- 
portant than  naval  bases,  landing  fields  and 
aircraft  carriers  If  we  forget  the  purposes 
of  military  strengths,  as  American  govern- 
ments forgot  the  purpose  of  NATO — which 
was  to  safeguard  the  development  of  democ- 
racy—both democracy  and  the  military  alli- 
ance are  badly  damaged. 

(2)  Military  assessments  are  no  substitute 
for  political  Judgment:  to  confuse  the  two 
does  a  disservice  to  both. 

(31  The  refusal  to  consider  internal  polit- 
ical development,  including  human  rights.  In 
an  ally's  country,  is  worse  than  short- 
sightedness; it  Is  sheer  stupidity. 

(4)  The  Ideals  of  American  democracy  are 
also  the  Ideals  of  much  of  the  world.  That 
democratic  tradition  must  animate  American 
policy  more  clearly  In  the  future  than  it  has 
In  the  past  decade.  I  say  this  as  a  person  who 
has  grown  to  appreciate  this  country  during 
my  forced  exile  here  for  most  of  that  decade. 
But  I  can  also  see  this  country  with  a  de 
tachment  few  Americans  have.  America  is  a 
better  country  than  its  foreign  policy  would 
Indicate. 

(6)  The  physical  isolation  which  has  meant 
so  much  In  American  history  still  insulates 
Its  citizens  from  an  active  concern  with  the 
rest  of  the  world.  The  Congress,  which  has  so 
often  in  the  years  of  the  dictatorship  been 
the  only  source  of  hope  for  Oreece,  has  a 
most  Important  role  In  translating  popular 
concern  for  democratic  government  Into  an 
effective  and  courageous  foreign  policy. 

When  the  Turks  sensed  weakness  In  the 
American  position  and  an  inability  on  the 
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part  of  Greece  to  respond  militarily,  they  en- 
larged their  occupation  area  on  Cyprus  to 
cover  nearly  40  percent  of  the  Island.  Over 
300,000  refugees  were  created.  When  an  In- 
dignant American  Congress  attempted  to 
stop  U.S.  military  aid  from  being  used  for 
aggressive  purposes  by  Turkey,  the  Secretary 
of  State  asked  for  time  to  persuade  the  Turks 
to  withdraw.  The  Turks  then  solidified  their 
occupation  zone  and  their  military  leaders 
are  clearly  in  control  both  In  Ankara  and  In 
Cyprus.  The  American  policy  of  seeking  to 
protect  Its  military  bases  has  now  produced 
a  threat  to  those  bases  in  both  Greece  and 
Turkey.  Even  more  dangerous,  American 
policy  under  Secretary  Kissinger  produced  a 
situation  where  Greece  and  Turkey  faced  the 
real  danger  of  a  new  war  over  the  Aegean 
Sea. 

The  hopes  which  Jimmy  Carter  and  Walter 
Mondale  encouraged  for  new  directions  In 
U.S.  policy  in  the  Aegean  have  now  been  de- 
stroyed. Despite  campaign  pledges  to  proceed 
on  different  principles,  the  Carter  Adminis- 
tration's policies  do  not  differ  from  those  of 
Ford  and  Kissinger.  The  result  Is  a  new  cyn- 
icism in  Greece  over  American  willingness  to 
persevere  with  its  principles  in  difficult  days. 

To  counter  this  damage  to  American  In- 
terests will  not  be  easy.  The  recent  and  re- 
newed American  bias  toward  Turkey  must  be 
rectified.  It  was  Congress  which  ordered  aid 
to  Turkey  suspended  four  years  ago,  because 
Turkey  used  U.S.  arms  illegally  to  Invade 
and  occupy  Cyprus.  President  Carter  per- 
suaded a  bare  majority  of  the  Congress  to  end 
the  embargo  and  normalize  relations  with 
Turkey.  The  major  argument  that  the  Ad- 
ministration presented  for  ending  the  em- 
bargo is  that  such  an  action  would  persuade 
Turkey  to  reopen  U.S.  bases  which  were 
closed  after  the  Congressional  arms  embargo. 
Once  again  the  United  States  puts  military 
bases  above  all  else 

The  repeal  fight,  incidentally,  had  many 
Ironies.  One  concerns  the  Greek  government. 

During  the  final  montns  of  the  Turkish 
arms  embargo  fight  In  Washington,  the 
Oreek  government's  representatives  worked 
on  the  assumption  that  the  embargo  would 
be  repealed.  Consequently,  they  concentrated 
their  efforts  on  gaining  legislative  language 
and  the  military  aid  to  help  the  Karamanlls 
government  minimize  the  Impact  of  the 
repeal. 

In  the  lobbying  process,  the  Greek  govern- 
ment neglected  the  long-term  interests  of 
Cyprus  and  perhaps  contributed  to  the  re- 
peal victory  of  President  Carter.  These  are 
the  observations  of  many  "insiders"  on  Capi- 
tol Hill  representing  both  Houses  of  Con- 
gress and  both  political  parties.  The  obvious 
elation  of  the  State  Department  and  other 
government  officials  who  watched  the  Greek 
maneuvers  confirmed  these  observations. 

What  effect  the  lobbying  of  the  Greek  gov- 
ernment had  on  doubtful  congressmen  fac- 
ing the  embargo  vote  will  never  be  known. 
The  Senate  had  already  voted  for  repeal  by 
the  wider  margin  of  57^2.  But  the  vote  in 
the  House  of  Representatives  was  208-205  in 
favour  of  ending  the  embargo  Imposed  on 
Turkey  for  its  Cyprus  invasion.  If  only  two 
votes  had  switched,  the  President's  repeal— 
which  directly  violated  his  campaign  prom- 
ises—would have  been  defeated  In  the  House. 
A  House-Senate  compromise  under  those 
conditions  would  probably  have  produced 
a  genuine  conditional  repeal  requiring  spe- 
cific actions  by  Turkey  on  Cyprus  before  un- 
limited arms  were  released. 

As  It  turned  out,  the  substantive  agree- 
ment on  repeal  between  the  two  houses  of 
Congress  Insured  that  a  vast  new  supply  of 
U.S.  weapons  would  flow  again  to  Turkey 
even  while  its  troops  remain  in  occupation 
of  Cyprus.  The  decision  by  Greece  to  an- 
ticipate and  to  accept  that  repeal  and  to 
concentrate  on  its  own  interests  In  the  for- 
eign aid  bill  is  a  sad  chapter  In  the  relations 
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between  Greece  and  Cyprus.  The  bitterness 
now  marking  relations  between  the  two 
countries  refiects  directly  the  lack  of  con- 
fidence between  President  Kyprlanou  and 
Prime  Minister  Karamanlls. 

The  attitudes  of  the  Oreek  government  on 
the  embargo  repeal  shocked  many  people  m 
Washington.  But  if  you  remember  the  panic 
of  that  same  government  In  March  1976 
when  Turkey  and  the  United  States  signed  a 
new  base  agreement,  there  should  be  no 
surprise  now.  In  1976,  Athens  Insisted  on 
equal  treatment  after  the  Turkish  base 
agreement  was  announced.  (Why  any  coun- 
try would  want  treatment  equal  to  a  law 
violater,  as  Turkey  was.  Is  another  Irony 
and  mystery.)  This  insistence  was  an  ex- 
tremely unfortunate  policy  direction  for  the 
Karamanlls  government  to  take,  but  it  did 
show  the  observant  that  the  Athens  govern- 
ments had  the  Greek  relation  with  Wash- 
ington—not the  aggression  on  Cyprus — as  a 
primary  Interest. 

American  legislative  experts  confirm  that 
there  is  absolutely  no  "condition ility"  In  the 
new  legislation  which  ties  arms  to  Turkey 
to  any  action  toward  solving  the  Cyprus 
problem.  The  only  new  material  added  by 
Congress  when  It  repealed  the  embargo  was 
"sense  of  Congress"  provisions  which  have 
no  legal  effect,  and  a  $35  million  grant  aid 
provision  for  Greece.  The  latter  was  added 
by  the  House  International  Relations  Com- 
mittee in  a  frank  gesture  to  approve  changes 
to  pass  the  bill  by  appeasing  Greece  It 
seemed  to  work.  In  Washington,  the  remark 
was  often  heard  that  Greece  was  to  receive 
its  35  pieces  of  silver  for  accepting  the  repeal. 

Of  course,  there  were  reasons  from  the 
purely  Athenian  viewpoint,  for  abandoning 
the  embargo.  First,  the  Greek  government 
seemed  to  accept  the  Carter  view  that  the 
embargo,  no  matter  how  well  Intentloned 
simply  did  not  work  to  Influence  the  Turks' 
Second,  the  Intensity  of  the  Carter  Admin- 
istration effort  to  repeal  the  embargo  meant 
that  Greece  would  find  increasingly  hostile 
feelings  emanating  from  the  State  Depart- 
ment, the  Defense  Department,  the  C.I  A 
and  the  White  House  if  Athens  insisted  on 
supporting  the  embargo.  Third,  the  death 
of  ArchbL=hcp  Makarlos  In  August  1977 
meant  the  removal  of  a  political  force  with 
which  Karamanlls  had  always  to  reckon 
with  The  Archbishop-President  had  influ- 
ence in  Greece  no  Prime  Minister,  not  even 
the  Olympian  Karamanlls,  could  ignore  Ma- 
karios.  President  Kyprianou,  no  matter  what 
hl.s  political  skills.  Is  not  a  Makarlos  and  he 
cannot  realistically  pose  a  political  threat 
to  the  'New  Democracy"  forces  even  if  there 
were  a  public  split  between  Greece  and 
Cyprus. 

Fourth,  the  usefulness  of  the  embargo  for 
Greece  had  diminished.  The  embargo  was 
very  useful  for  Oreece  in  Its  bilateral  con- 
frontation With  Turkey  in  the  1975-77  period 
The  Greek  army  was  both  demoralized  and 
badly  equipped  after  the  Junta  years  It 
needed  time  to  rebuild.  The  embargo  pro- 
vided this  respite.  But  by  early  1978  It  was 
much  less  likely  that  there  would  be  a  mili- 
tary confrontation  with  Turkey.  Turkey  was 
nearly  prostrate  from  economic  problems 
The  grant  aid  given  Greece  in  the  1974-78 
period  by  the  United  States  added  to  the 
American  sales  of  military  items  to  Oreece 
In  this  period,  totalled  over  one-half  billion 
dollars.  This  was  more  than  Turkey  received 
In  the  same  period  imder  the  total  and  then 
partial  embargoes. 

For  these  reasons,  the  Karamanlls  govern- 
ment decided  at  the  highest  level  not  to 
contest  the  Carter  decision  to  abandon  the 
embargo.  Instead,  the  New  Democracy  gov- 
ernment ordered  its  Washington  embassy  to 
protect  Greek  Interests  even  while  those  of 
Cyprus  were  being  abandoned. 

One  example  will  Illustrate  this  strange 
behaviour  by  the  Athens  government: 
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A  number  of  Senators  and  Congressmen  got 
letters  from  Karamanlls  after  the  House  vote 
for  repeal.  Included  were  Senators  McOovem 
and  Church,  both  of  whom  voted  for  repeal. 
What  did  Karamanlls  write?  He  told  Mc- 
Oovem, who  read  his  letter  aloud  to  par- 
ticipants In  the  House-Senate  conference 
committee,  of  his  appreciation  for  the  sen- 
ator's efforts  with  the  legislation.  Yet  Mc- 
Govern  had  been  a  leader  in  the  Carter  fight 
for  repeal!  (As  all  of  us  know,  Sen  McOovem 
has  a  distinguished  record  against  the  Oreek 
Junta  and  against  the  mlsiise  of  the  U.S 
intelligence  community;  his  efforts,  with 
which  I  disagreed,  on  the  embargo  repeal 
must  be  seen  against  this  background  of 
courageous  concern.)  Presumably,  the  letter 
to  Church  said  the  same  but  McGoverns  was 
the  only  letter  ever  publicly  revealed.  McOov- 
ern's  use  of  the  letter  at  the  conference  was 
clearly  Intended  to  support  his  position,  and 
that  of  the  Senate,  for  full  and  unqualified 
repeal  and  to  oppose  even  the  modest,  and 
ultimately  meaningless,  form  of  de  facto  re- 
peal voted  by  the  House  under  which  the 
basic  embargo  language  stayed  technically  m 
the  aid  legislation. 

McGovern  failed  In  this  effort  since  the 
House  conferees,  especially  Congressman  Ben- 
jamin S.  Rosenthal  fought  hard  to  keep  the 
House  language.  But  Karamanlls  had  again 
supplied  repeal  supporters  with  a  useful 
weapon. 

In  the  final  hours  of  the  House-Senate 
Conference,  the  Greek  Embassy  worked  to  get 
language  referring  lo  maintenance  of  the 
"present  balance"  between  Greece  and  Tur- 
key in  the  military  aid  bill.  The  ambassador 
told  key  House  conferees  Just  before  the  final 
conference  session  that  the  Administration 
wanted  outright  repeal  of  the  embargo  and 
was  prepared  to  give  the  "balance"  language 
In  exchange.  The  conferees,  with  Rosenthal 
making  a  strong  plea  for  CjTJrus'  Interests, 
however,  rejected  the  Administration  posi- 
tion which  was  clearly  that  of  the  Greek 
Government  also.  The  embargo  language  re- 
mained technically  in  the  aid  law. 

Other  steps  by  the  Greek  Government  rep- 
resentatives w-ere  taken  toward  getting  the 
$35  million  In  aid  to  Greece  Inserted  In  the 
Senate  bill  as  it  already  had  been  put  In  the 
House  version  by  a  supporter  of  the  embargo 
repeal.  This  effort  failed  in  the  Senate  but 
the  House-Senate  conference  ultimately  gave 
Greece  its    '35  pieces  of  silver" 

The  concern  sho"wn  by  the  Greek  govern- 
ment for  the  conference  repor  language 
shows  its  nalvet*.  After  so  may  years  in  close 
association  with  the  Congress,  one  would 
have  thought  that  the  Greek  embassy  here 
would  have  understood  that  "sense  of  Con- 
gress"' language  in  a  conference  report  Is  as 
worthless,  as  President  Lyndon  Johnsoii  used 
to  say,  as  a  ""bucket  oif  warm  spit." 

The  embargo  is  now  over,  Turkey  is  getting 
a  massive  resupply  of  arms,  and.  as  we  sus- 
pected. Cyprus  Is  ignored  in  Washington. 
The  ccaiference  policy  language  tried  to  skip 
lightly  over  the  basic  legislative  action — 
repeal  of  the  embargo — by  moral  posturing 
and  by  stem-sounding  phrases. 

But  the  new  aid  legislation  contained  In 
the  conference  report  allows  the  President 
to  sell  arms  to  Turkey  (or  to  have  our  allies 
transfer  U.S.  arms  to  Turkey)  without  any 
legislative  limit.  Strong-sounding  morallsms 
will  have  no  effect  on  these  new  arms  ship- 
ments to  Turkey  which  are  already  under- 
way. 

This  posturing  in  the  conference  report 
about  maintaining  the  military  balance  In 
the  eastern  Mediterranean,  and  similar  plati- 
tudes. Is  doing  real  harm  to  Greece  and 
Cyprus.  I  fear,  since  the  Oreek  government 
so  emphasized  these  phrases  as  a  moral  vic- 
tory t^at  Turkey  will  be  able  to  use  this 
Oreek  claim  as  an  excuse  for  doing  nothing 
at  all  on  Cyprus. 
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The  ""*i  Irony  In  the  aftermath  of  the 
embargo  repeal  la  that  not  only  Is  Turkey  not 
n^AUng  any  moves  toward  a  Cyprus  settle- 
ment, but  it  continues  to  object  to  the 
restoration  of  Greece's  full  role  In  NATO. 
Prime  Minister  Karamanlls  must  find  this 
especially  bitter  since  he  built  his  entire 
post  1974  November  elections  policy  on  re- 
storing close  relations  with  the  United  States 
and  Europe,  which  means,  of  course,  with 
NATO.  He  has  sacrificed  many  principles 
toward  that  restoration  only  to  find  now  that 
Turkey  still  apparently  retains  a  veto  on  his 
policies  while  the  Carter  Administration 
seems  to  t-^i'Tiir  it  U  doing  Qreeoe  a  favour  to 
support  lU  return  to  the  NATO  Military 
Alliance! 

Oreeoe  not  only  lost  the  embargo  fight  but 
we  aUetMted  many  of  our  congressional 
friends  in  the  battle.  I  fear  that  our  credi- 
bility for  future  fights  is  seriously  tarnished. 

Oreece  did  get  its  $35  mlillom  in  aid  but 
I  doubt  whether  history  will  be  as  generous 
to  the  Kanunanlis  government;  I  believe  that 
the  presently  damaged  relations  between 
Athens  and  Washington  are  only  a  hint  of 
the  serious  dlificiiltles  ahead  for  the  two 
countriM. 

The  final  irony  Is  that  the  Carter  Admin- 
istration, this  week,  prepared  a  request  for 
supplementary  aid  for  Turkey  of  $160  mil- 
lion. The  two  year  total  of  U.S.  aid  to  Turkey 
reaches  tM8  million;  for  Oreece  the  total  is 
(335  million.  Thus  Turkey  gets  almost  double 
the  aid  of  Oreece  from  an  Administration 
which  promised  to  end  the  "tilt"  towards 
Turkey.  So  much  for  the  "balance"  which 
Athens  worked  so  hard  to  obtain  in  a  con- 
greasianal  report  on  the  repeal  of  the  Turk- 
ish embargo  I 

The  question  to  which  Congreos  must  now 
address  Itself  is  this:  Does  the  Carter  Admin- 
istration understand  that  American  interests 
lie  In  protecting  democratic  governments  and 
not  In  promoting,  at  whatever  costs,  a  sys- 
t«n  of  military  bases  which  proves,  as  is  the 
case  in  the  Mediterranean  today,  of  little 
value?  There  is  little  evidence  that  the  Car- 
ter Administration  understands  this  lesson 
any  better  than  Its  predecessor  did. 

until  there  is  a  reassessment  of  true  Ameri- 
can Interests,  not  only  in  the  Mediterranean 
but  tiMtmhen,  I  see  little  hope  for  controlling 
the  damage  to  the  Interests  of  the  United 
States. 

This  reassessment  must  include.  In  my 
view,  the  following  minimum  conditions: 

(1)  Military  assistance  to  Turkey  should 
be  limited  imtu  Turkey  withdraws  Its  In- 
v«sk>D  force  from  Cyprus  and  allows  refugees 
to  return  to  their  homes. 

(3)  Cyprus  must  receive  a  new  guarantee 
of  Its  independence  and  integrity  from  an 
appropriate  international  organ. 

(3)  The  United  States  must  end  Its  policies 
at  Tlewlng  smaller  coxmtriea  principally  as 
•(nteglc  pieces  of  geography  on  which  to 
locate  military  bases. 

(4)  The  long-term  interests  at  the  United 
States  are  best  sesured  when  democratic 
derslopment  Is  openly  encouraged  and  fully 
supported  in  a  coordinated  manner  by  every 
agency  of  the  Amtrlcan  government. 

The  events  in  Iran  should  have  persuaded 
the  Carter  Administration  and  Its  congres- 
sional supporters,  of  the  futility  on  relying 
on  autocratic  and  unstable  governments 
which  are  propped  up  with  American  arms. 
The  lesson  at  Iran  Is  the  same  as  the  lesson 
of  junta  Oreece:  The  United  States  demeans 
Its  own  dsmocratlc  tradition  by  trying  to  buy 
security  from  weak  and  unrepresentative 
reglmss.  It  also  finds  no  security  with  such 
gOTsmments. 

Iran  and  Oreece  were  not  the  first  ex- 
amples of  this  faulty  aUIance.  I  hope,  for  the 
sake  at  this  country,  that  they  are  the  last 
examples  of  this  misguided  security  poUcy.# 


EXTENSIONS  OF  REMARKS 

IN  OPPOSITION  TO  DECONTROL  OP 
OIL  PRICES 
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HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  DODD.  Mr.  Speaker,  today  the 
Democratic  Caucus  considered  an  exten- 
sion of  controls  on  domestic  crude  oil 
prices.  I  supported  that  extension,  be- 
cause decontrol  will  do  little  to  increase 
oil  production  at  a  cost  of  $18  billion  to 
consumers. 

To  phase  out  oil  price  controls  would 
be  ill-advised  and  ill-timed  while  high 
inflation  and  an  imminent  recession  con- 
tinue to  threaten  our  econo.Tiic  stability. 
Consumers  are  now  standing  in  line  for 
$1  a  gallon  gasoline  in  many  parts  of  the 
country,  and  there  is  no  guarantee  that 
those  lines  will  disappear  after  decontrol 
takes  effect.  Decontrolling  oil  prices  will 
primarily  affect  the  output  of  old  oil  and 
"stripper"  wells,  which  will  increase  our 
output  by  200,000  barrels  a  day  by  1981, 
or  only  2.4  percent  of  our  current 
production. 

In  my  region,  the  Northeast,  we  are  80 
percent  dependent  on  oil  for  fuel.  Ex- 
perts are  predicting  a  shortage  of  home 
heating  oil  during  the  winter  months  this 
year  with  a  gallon  of  distillate  costing  as 
much  as  90  cents.  The  effect  will  be  de- 
vastating to  low-income,  handicapped, 
and  elderly  people  who  often  spend  as 
much  as  30  percent  of  their  income  on 
utilities.  Decontrol  could  add  at  least  an- 
other 3  or  4  cents  a  gallon  to  their  fuel 
bills. 

What  will  decontrol  accomplish?  Its 
proponents  claim  that  allowing  prices  to 
rise  to  world  market  levels  will  provide 
additional  incentives  for  exploration, 
research,  and  development,  and  produc- 
tion of  fuel  from  old  wells.  Decontrol  will 
speed  up  the  production  of  old  oil.  but 
there  is  little  evidence  to  indicate  that 
the  oil  companies  will  use  their  new  reve- 
nues to  seek  out  new  fields.  Simple  logic 
dictates  that  higher  prices  lead  to  higher 
profits.  It  would  be  naive  to  expect  that, 
given  the  opportunity,  our  oil  companies 
will  act  in  the  national  interest.  In  the 
past,  oil  companies  have  diversified  their 
holdings  rather  than  invest  their  profits 
in  new  oil  production,  as  in  the  case  of 
Mobil  Oil  Co.'s  purchase  of  the  Mont- 
gomery Ward  chain. 

Most  oil  firms  reported  exorbitant 
profits  in  their  first  quarter  reports,  with 
Conoco  and  Sohio  reporting  over  300  per- 
cent profit  increases  and  10  major  oil 
companies  showing  more  than  40  percent 
Increases.  Despite  these  profit  margins 
domestic  production  and  reserves  have 
decreased  significantly  over  the  last  de- 
cade. With  decontrol,  the  revenues  of  oil 
producers  will  increase  by  $68.9  billion 
through  1985.  and  there  is  no  doubt  In 
my  mind  that  the  result  will  be  an  even 
stronger  domestic  oil  cartel  operating 
without  sufficient  competition  to  keep 
energy  prices  at  a  reasonable  level. 

Our  country  is  facing  a  petroleum 
crisis,  and  decontrol  Is  not  the  solution 
to  our  problems.  True,  we  must  increase 
our  production  of  fuel  and  reduce  con- 
sumption overall,  but  higher  prices  do 


not  insure  that  Americans  will  drive 
less  or  that  our  oil  companies  will  spend 
their  profits  on  expansion  of  produc- 
tion. For  many  people  in  our  coimtry. 
mass  transit  simply  does  not  exist,  and 
cars  are  the  only  means  of  transporta- 
tion. Many  individuals  are  already  con- 
serving as  much  as  they  can.  and  there 
comes  a  point  when  any  further  reduc- 
tions in  use  could  prove  to  be  hazard- 
ous. The  poor  in  our  country  may  be 
forced  to  choose  between  eating  or  pro- 
viding adequate  heat  for  their  homes 
this  winter  if  oil  prices  rise  as  much  as 
is  expected. 

There  are  steps  that  can  be  taken 
now  to  guarantee  that  Americans  have 
an  adequate  supply  of  energy.  There 
is  a  "glut"  of  unrefined  Alaskan  crude 
oil  on  the  west  coast.  Refineries  could 
be  built  that  could  handle  the  process- 
ing of  heavy  crude  oil.  Pipelines  need 
to  be  constructed  to  carry  fuel  supplies 
to  all  parts  of  the  country.  We  must 
invest  a  greater  portion  of  our  time  and 
technological  know-how  to  the  develop- 
ment of  alternative  forms  of  energy. 
We  have  the  ability  to  manufacture  a 
small  car  with  a  70-80  miles  per  gallon 
capacity,  but  we  are  still  driving  cars 
that  average  only  15-20  miles  per  gallon. 
MUeage  standards  should  be  increased 
to  force  Detroit  to  respond  to  our  en- 
ergy problems. 

The  Grovernment  must  take  the  initia- 
tive in  gathering  accurate  information 
about  available  fuel  supplies  and  re- 
serves, rather  than  relying  upon  the 
oil  industry's  figures.  Also,  we  have  it 
in  our  power  to  form  a  national  import 
purchasing  authority,  so  that  the  Fed- 
eral Government  could  receive  sealed 
bids  for  any  oil  being  imported  into  the 
Qnited  States.  In  this  way.  competition 
could  be  introduced  among  oil  produc- 
ing nations,  thereby  lowering  the  price 
of  imported  fuel. 

Last  year,  citizens  reacted  against 
their  Government  with  a  "taxpayers' 
revolt."  A  consumer  uprising  is  not  far 
behind  if  we  ask  Americans  to  accept 
higher  energy  prices  without  any  as- 
surances that  adequate  supplies  will  be 
the  end  result.  It  would  hardly  be 
equitable  to  allow  a  handful  of  oil  com- 
panies to  dictate  energy  policy  for 
America,  and  I,  for  one.  will  not  accede 
to  their  demands.* 


HON.  VICTOR  T.  BARRERA-^JUDGE 
OP  THE  LOS  ANGELES  MUNICIPAL 
COURT 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  24.  1979 
•  Mr.  ANDERSON  of  California,  Mr. 
Speaker,  on  June  3,  1979.  the  friends  and 
associates  of  Judge  Victor  Barrera  will 
honor  him  for  his  recent  appointment  as 
judge  of  the  Los  Angeles  Municipal 
Court.  I  wish  to  bring  this  news  to  the 
attention  of  my  colleagues  in  the  Con- 
gress and  to  describe  this  man's  career.  It 
iUlustrates  a  model  example  of  citizen- 
ship, achievement,  and  great  promise. 


May  2J^,  1979 

Judge  Barrera  earned  certification  as 
a  criminal  law  specialist  with  three  de- 
grees from  the  University  of  Southern 
California;  a  bachelor  of  arts  in  English, 
a  bachelor  of  laws  and  a  master  of  laws. 
He  was  admitted  to  practice  on  January 
5.  1965.  whereupon  he  worked  as  an  at- 
torney with  a  personal  injury  defense 
firm  and  a  private  suburban  law  firm. 

After  this,  in  July  of  1966,  he  joined 
the  Legal  Aid  Foundation  of  Long  Beach 
where  he  became  the  organization's  di- 
recting attorney  during  the  War  on 
Poverty  years.  His  service  with  the 
foundation  earned  him  widespread  rec- 
ognition including  acknowledgment  as 
being  in  the  top  5  percent  ranking  of 
lawyers  in  the  National  Legal  Services. 
As  a  further  example  of  his  respected 
reputation,  during  hi3  tenure  with  the 
foundation,  his  talents  were  tapped  to 
participate  in  White  House  Cabinet  level 
hearings  on  Mexican-American  Affairs 
in  El  Paso,  Tex. 

Starting  in  June  1969,  Judge  Barrera 
was  hired  by  the  District  Attorney's 
Office  of  Los  Angeles  County.  Before  his 
appointment  as  judge,  he  had  risen  with- 
in this  operation  to  become  deputy  dis- 
trict attorney  III  in  charge  of  the  more 
difficult  legal  work  required  in  prosecu- 
tion of  criminal  cases  by  the  district  at- 
torney. In  addition  to  these  duties,  he 
handled  heavy  responsibilities  in  the 
■areas  of  intergovernmental  and  com- 
'munity  relations. 

Throughout  his  life,  this  man  has  very 
admirably  combined  his  involvement  in 
civil  affairs  with  his  pursuits  in  the  legal 
profession  in  a  manner  that  has  won 
the  respect  of  all  who  know  him.  His 
efforts  on  behalf  of  the  Mexican-Ameri- 
can community  are  especially  note- 
worthy. He  has  shown  a  constant  dedica- 
tion toward  the  improvement  of  commu- 
nity-police relations,  making  housing 
more  easily  available,  developing  employ- 
ment opportunities,  and  in  general,  doing 
all  he  can.  as  he  says,  "to  enhance  the 
lot  of  Mexican-Americans,  to  impart  a 
desire  to  achieve,  and  to  develop  a  sense 
of  civic  and  personal  pride." 

Mr.  Speaker,  the  judgeship  of  Victor 
T.  Barrera  is  just  beginning.  Knowing 
personally  of  the  strong  character  of  this 
individual,  I  predict  the  people  of  Los 
Angeles  will  find  his  court  to  be  one  of 
unwavering  fairness  and  integrity.  My 
wife,  Lee.  joins  me  in  offering  our  best 
wishes  to  Victor,  his  wife,  Sharon,  and 
their  son.  Brooke  Ashley.  For  all  he  has 
done  for  his  community  and  his  profes- 
sion, this  family  deserves  a  future  of 
happiness  and  continued  success.* 


TRIBUTE  TO  R.  N.  "BOB" 
WALLENBERG 


HON.  NORMAN  Y.  MINETA 

or    CALirORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  in  honor  of 
R.  N.  "Bob"  Wallenberg,  who  is  being 
honored  by  the  California  Association  of 
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Life  Underwriters  at  their  annual  con- 
vention ^n  June  2,  1979. 

Bob  has  been  a  member  of  the  National 
Association  of  Life  Underwriters,  the 
California  Association  of  Life  UnderwTit- 
ers.  the  San  Jose  Association  of  Life  Un- 
derwriters. Life  Underwriters  Political 
Action  Committee,  and  the  Joint  Pro- 
ducers Council  for  many  years.  He  is  cur- 
rently completing  his  term  as  president 
of  the  California  Life  Underwriters  Asso- 
ciation. 

Through  Bob's  involvement  in  the  in- 
surance industry,  he  has  been  called  on 
to  testify  at  hearings  on  national  health 
insurance,  social  security,  and  last  month 
he  was  a  participant  in  meetings  on 
health  care  that  I  held  in  the  13th  Con- 
gressional District.  He  is  also  in  demand 
as  a  guest  lecturer  at  many  high  schools 
and  colleges  in  Santa  Clara  Valley. 

Bob  is  not  only  active  in  his  industry, 
but  he  has  served  his  community  as  well. 
He  is  a  member  of  the  DeAnza  Lions  Club 
and  has  served  as  past  president  for  the 
Hoover  School  Parent-Faculty  Club. 

Over  the  years.  Bob  has  received  nu- 
merous awards  for  his  achievements, 
among  them  the  National  Quality  Award. 
National  Sales  Achievement  Award, 
Health  Insurance  Quality  Award,  and  a 
certificate  of  merit  from  Toastmasters 
International. 

Mr.  Speaker,  as  Bob  Wallenberg  com- 
pletes his  term  as  president  of  the  Cali- 
fornia Life  Underwriters  Association,  I 
would  like  you  and  my  colleagues  in  the 
House  of  Representatives  to  join  me  in 
thanking  Bob  for  the  leadership  and 
guidance  he  has  provided  our  community 
and  to  wish  him  success  in  all  future 
endeavors.* 


A  TRIBUTE  TO  ESTONIAN 
INDEPENDENCE 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  this 
year  marks  the  61st  anniversary  of  the 
Declaration  of  Independence  of  Estonia. 
It  was  in  1918  that  the  heroic  Estonian 
people  declared  their  freedom  from  the 
Soviet  Union's  control.  Several  countries, 
including  England  and  France,  immedi- 
ately recognized  Estonia  as  an  independ- 
ent nation.  However.  Estonians  suffered 
under  both  Russian  and  German  attacks 
and  invasions  until  1920.  After  having 
defeated  both  these  countries  after  a  gal- 
lant struggle,  a  treaty  was  signed  declar- 
ing Estonian  independence. 

In  June  1920,  Estonia  adopted  a  demo- 
cratic constitution.  The  Estonian  Gov- 
ernment worked  to  try  to  improve  its 
citizen's  lives.  It  took  the  major  step  of 
redistributing  the  land  whih  had  been 
held  in  the  hands  of  the  nobility  and 
divided  it  among  those  who  had  fought 
for  Estonian  independence  and  those 
who  had  worked  the  land. 

Estonia's  freedom  was  tragically  des- 
tined to  face  new  trials.  Russian  troops 
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entered  Estonia  in  1940.  at  which  time  a 
new  government  was  established  and  the 
country  was  annexed  as  one  of  the 
republics  of  the  Soviet  Union.  A  year 
later.  German  troops  invaded  Estonia, 
causing  its  citizens  much  pain  and  suf- 
fering until  1944,  when  the  Russians 
reentered  the  country,  remaining  there 
to  the  present. 

Estonians  have  long  suffered  under  the 
most  severe  of  human  conditions:  Cruel 
oppression  and  the  blatant  denial  of 
human  rights.  Therefore.  I  salute  the 
exceptional  courage  and  determination 
of  Estonian  Americans  who  work  to  keep 
the  Estonian  culture  alive,  something 
now  repressed  in  their  Soviet-occupied 
homeland.  I  encourage  all  Amerirans  to 
pay  tribute  to  Estonians  today,  in  their 
steadfast  struggle  for  human  rights, 
freedom,  and  national  independence.* 


YOUTH  PROGRAM  APPLAUDED 

HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  BROYHILL.  Mt.  Speaker,  too 
often  we  talk  of  the  failures  of  Govern- 
ment, the  failures  of  society,  and  the 
failures  of  young  people.  In  a  recent 
newsletter,  I  wrote  on  the  successes  of 
a  program  called  70001  Lid  This  in- 
novative program  is  celebrating  its  10th 
anniversary  this  year,  and  I  am  pleased 
to  salute  this  nonprofit  corporation 
which  has  compiled  an  outstanding  rec- 
ord of  service  by  helping  high  school 
dropouts  to  earn  high  school  equivalency 
degrees  while  working  at  entr>--level  jobs 
in  private  business. 

I  would  hke  to  share  my  newsletter 
with  you  today. 

One  ol  the  founding  tenets  in  America 
is  that  we  are  all  equal.  If  only  opportunity 
came  packaged  that  way:  equally. 

Unfortunately,  It  doesn't.  By  the  time 
many  young  persons  reach  their  teens,  some 
school  teachings  may  be  forgotten  but  one 
lesson  Is  abundantly  clear:  some  seem  to 
have  it.  some  don't  The  "It"  referred  to 
here?  Motivation,  opportunity  .  .  that 
frustrated  young  person  might  call  It  luck. 

Well,  everybody  deserves  some  help  on  the 
way  up,  and  in  the  past  our  answer  to  help- 
ing the  poor,  the  disadvantaged — and  par- 
ticularly the  youth  of  these  groups — was  to 
funnel  large  sums  of  federal  money  their 
way.  But  Instead  of  Improving  lives,  we  only 
glutted  the  government  with  a  mammoth 
bureaucracy,  and  we  wasted  untold  miUions 
of  dollars. 

It  Is  against  this  background  that  I  bring 
the  attention  of  the  10th  Congressional  Dis- 
trict to  a  rapidly-expanding  youth  program 
which  Is  funded'  partly  with  public  dollars. 
and  yet  Is  cost-efflclent.  has  a  proven  suc- 
cess rate,  and  is  gradually  attracting  private 
support  monies. 

The  program,  called  70001  Ltd.,  this  year 
celebrates  Its  tenth  year  of  service  This  pro- 
gram was  originally  sponsored  nationally  by 
DECA,  the  Distributive  Education  Clubs  of 
America,  a  long-time  successful  vocational 
education  program  operating  in  many  of  our 
nation's  high  schools  I  am  proud  to  have 
been  a  Congressional  Associate  of  the  pro- 
gram for  the  past  three  years  and  an  en- 
thusiastic supporter  since  Its  beginning. 
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70001  1«  a  national,  non-profit  corporation 
helping  high  school  dropouts  aged  16  to  22 
to  earn  high  school  equivalency  degrees 
while  working  at  unsubsldlzed  entry-level 
Jobs  In  private  business. 

The  typical  70001  enrollee  is  trained  for 
such  a  position,  and  put  to  work.  During  off 
hours,  he  or  she  works  toward  the  equiva- 
lency degree  and  participates  In  the  70001 
Career  Association,  a  youth  group  designed 
to  develop  Job  and  social  skills.  A  young  per- 
son's stay  In  the  program  is  usually  three 
to  13  months.  An  enrollee  successfully  com- 
pletes 70001  when  he  or  she  returns  to  full- 
time  study.  Joins  the  armed  forces,  or  is 
Judged  by  the  employer  to  be  a  valuable 
employee,  possessing  the  aptitude  and  atti- 
tude to  handle  the  Job  or  move  up 

That  aptitude  and  attitude  are  provided 
by  70001,  a  rare  program  combining  public 
and  private  monies,  and  pulling  its  own 
weight. 

Currently  operating  In  46  rural,  urban  and 
suburban  communities  In  21  states,  the  pro- 
gram has  given  direction  and  put  more  than 
5.000  young  people  to  work.  Youth  earnings 
have  reached  $7  million  annually,  not  to 
mention  thousands  more  dollars  returned  in 
local,  state  and  federal  taxes. 

The  good  news  continues:  While  the 
70001  corporation  is  under  contract  with  the 
U.8.  Department  of  Labor  and  often  locally 
-funded  through  CETTA  agencies,  it  costs 
about  one-third  of  what  most  typical  CETA 
programs  cost,  since  the  employers  don't  re- 
ceive federal  subsidies  to  hire  70001  partici- 
pants. And  efforts  are  well  underway  to  at- 
tract more  private  support  dollars  for  70001. 

This  program's  Importance  Is  obvious:  It 
provides  Increased  opportunity,  and  It  pro- 
vides a  second  chance.  But  in  honoring 
7000rs  ten  years  of  success,  I  want  to  em- 
phasize the  broader  lesson  thsit  programs 
lUce  it  can  teach  our  nation. 

At  a  time  when  It's  fashionable  to  talk 
about  streamlining  executive  agencies 
bloated  with  Inefficiency,  when  long  overdue 
federal  budget-balancing  finally  seems  a 
possibility:  when  voters  have  sent  the  un- 
equivocal message  to  cut,  reduce  and  sim- 
plify ...  all  these  objectives  can  be  honored 
and  a  worthwhile  program  preserved. 

70001  proves  that  commo''  sense,  efficient 
planning  and  cooperation  between  govern- 
ment and  the  private  sector  can  merge  to 
provide  motivation  to  thousands  of  our 
young  people  who,  temporarily  derailed,  have 
quit  school. 

The  next  time  we  let  out  a  frustrated  cry 
to  cut  government  waste  and  tighten  some 
federal  belts— a  cry  which  is  definitely  Justi- 
fied— l«t'B  remember  also  the  lesson  of  70001 : 
as  we  do  this  necessary  trimming,  there  Is  a 
sensible  way  we  can  channel  aid  to  the  dis- 
advantaged or  aid  to  our  yout3i. 

W«  can  accomplish  these  worthwhile  goals 
through  the  use  of  good  business  sense  and 
by  utilizing  the  private  sector.  Oovernlng 
and  legislating  In  this  way,  it  can  work.a 


SOVIET  COLONIALISM 


HON.  EDWARD  J.  DERWINSKI 

or  nxDfois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Idx.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  Inaert  the  following  article  by  Rev. 
Andrew  M.  Oreeley,  originally  appearing 
In  the  New  YoA  Dally  News  and  re- 
printed In  the  May  19  edition  of  the 
Armenian  Weekly.  I  would  like  to  re- 
emphasize  the  point  that  was  lightly 
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touched  on  in  the  article,  that  the  Soviet 
Union  is  the  world's  greatest  colonial 
power.  The  Lithuanians  and  Armenians, 
noted  in  the  article,  are  but  two  of  the 
many  nationalities  held  captive  against 
their  will  in  the  U.S,S.R.  The  article 
follows : 

IP  Armenians  Were  Africans.  There 
Cause  Woui-d  Be  Heard 
(By  Andrew  M.  Greeley) 

(The  following,  written  by  an  "odar",  re- 
cently appeared  In  the  New  York  Daily  News. 
the  largest  circulation  dally  newspaper  in  the 
U.S-A.:) 

I  would  like  to  call  your  attention  to 
three  oppressed  African  peoples  of  whom  moet 
Americans  are  unaware — the  Druk,  the 
Snalnemra  and  the  Nalnauh-Tll.  All  three 
groups  once  controlled  Independent  king- 
doms with  more  than  a  thousand  years  of 
history  behind  them.  Each  was  conquered  by 
a  foreign  invader  and  reduced  to  colonial 
status.  Each  has  been  subjected  to  persecu- 
tion by  the  colonial  power.  Each  has  tried  to 
present  Its  case  to  the  United  Nations  and 
has  been  turned  away  by  Imperialist  Influ- 
ence. Each  has  struggled  to  bring  its  case 
before  the  American  people  and  has  been 
Ignored.  Each  has  lost  Its  political  and  re- 
ligious freedom  and  Is  having  Its  culture 
slowly  ground  Into  the  dust. 

The  Druk  had  CIA  help,  but  when  it  be- 
came expedient  Henry  Kissinger  dumped 
them.  Thousands  of  those  who  trusted  the 
United  States  were  killed  as  a  result.  The 
Snalnemra  have  had  their  ancestral  lands 
divided  among  several  different  nations  and 
have  been  persecuted  by  all  of  them  The 
Nalnauh-Tll  have  repeatedly  pleaded  with 
Americans  for  help,  but  were  recently  des- 
cribed In  a  major  national  Journal  as  content 
with  their  plight. 

You  say  you've  never  heard  of  these  peo- 
ples I've  described?  Probably  not.  I've  pulled 
a  sneaky  trick;  I've  spelled  the  names  of  the 
peoples  backwards.  They're  actually  Kurds, 
Armenians  and  Lithuanians.  And  they're  not 
blsick  or  African. 

That   changes  everything,   doesn't  it? 

Namibia  ajid  Zimbabwe  are  artificial  na- 
tions, the  results  of  boundaries  put  together 
by  Imperallst  conquerors,  Germans  In  the 
first  place.  British  In  the  second.  They  are 
not  homogeneous  nations  but  congeries  of 
rival  tribes,  one  of  which  will  certainly  op- 
press the  others  when  its  gets  a  chance  (as  In 
Angola.  Kenya  and  Uganda) .  Yet  these  phony 
nations  have  a  right  to  United  Nations 
membership  while  the  plight  of  the  Kurds. 
the  Armenians  and  the  Lithuanians  goes  un- 
noticed. 

The  current  conscience  of  the  world  seems 
to  care  only  when  It  is  nonwhlte  peoples 
which  are  being  oppressed.  In  the  old  days 
such  an  attitude  would  be  called  racist. 

Cyrus  Vance  issues  long  position  papers  on 
the  resolution  of  the  Rhodeslan  crisis.  When 
have  you  heard  anything  from  Vance  about 
the  Lithuanians,  a  people  with  more  than  a 
thousand  years  of  history?  As  for  the  Armen- 
ians. .  .  .  well,  the  Turks  are  our  allies,  and 
besides,  the  Armenians  are  Christians  and 
Ohristisuis  don't  have  any  right  in  the  Middle 
EUtft.  No  one  is  much  concerned  about  the 
Palestinian -Syrian  genocide  against  the  Mar- 
onltes.  It's  all  part  of  the  business  of  build- 
ing a  "secxilar"  Lebanese  state. 

Obviously,  we  must  be  concerned  about  the 
rights  of  former  colonial  victims  of  Africa. 
But  xmless  we  are  to  be  reverse  racist  we 
must  be  equally  concerned  about  present 
victims  of  colonialism  In  the  Middle  East 
and  In  EUistem  Europe — If  the  victims  hap- 
pen to  have  committed  the  cardinal  crimes 
of  being  both  white  and  (In  the  case  of  the 
Armenians  and  the  UUiuanlans)  Chris- 
tians.* 
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SOVIET  RESTRICTIONS  ON  JEWS 
CONTINUE 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  I  stand 
before  my  colleagues  today  to  take  part 
in  the  "Shatter  the  Silence  Vigil,  1979" 
experiencing  a  number  of  mixed  emo- 
tions. On  the  one  hand,  I  am  proud  to 
participate  in  the  continuing  struggle 
against  Soviet  oppression  of  those  whose 
only  crimes  are  being  Jewish  and  want- 
ing to  emigrate  to  Israel  to  rejoin  their 
families.  On  the  other,  I  am  disheart- 
ened that  for  the  third  year  in  a  row  I 
have  to  come  before  you  to  tell  the  story 
of  yet  another  Soviet  Jewish  prisoner- 
of-conscience.  It  was  my  hope  last  year, 
that  there  would  never  again  be  a  reason 
for  this  kind  of  vigil  to  be  maintained. 
On  the  one  hand,  I  must  admit  my 
pleasure — and  to  a  certain  extent,  my 
gratitude  to  the  Soviet  authorities — at 
the  release.  l£ist  month,  of  my  adopted 
prisoner -of -conscience.  Anatoly  Altman. 
Happily,  he  is  now  enjoying  the  long- 
overdue  freedom  of  life  in  Israel.  On  the 
other  hand,  I  must  bring  to  your  atten- 
tion the  case  of  another  unjustly  per- 
secuted victim  of  the  Soviet  system, 
Mark  Nashpitz.  It  is  important  for  us 
to  realize  and  remember  that  while  we 
applaud  the  release  of  some  prisoners, 
there  are  many  more  who  remain  in- 
carcerated, and  we  must  work  for  their 
freedom  as  well. 

Mark  Nashpitz,  a  dentist  from  Mos- 
cow, was  born  on  March  27,  1948.  When 
he  was  8  years  old.  his  father  left  the 
Soviet  Union  illegally  and  was  branded 
a  traitor.  When  he  first  applied  for  an 
exit  visa  in  1975.  Mark  was  told  that  he 
would  have  to  answer  for  his  father's 
treachery.  Shortly  thereafter,  he  par- 
ticipated in  a  brief  demonstration  for 
exit  visas  with  nine  other  Soviet  Jews 
in  front  of  the  Lenin  Library  which  was 
closed  for  the  day.  The  protest  ended 
within  30  seconds,  when  police  and 
KGB  officials  placed  the  group  under 
arrest.  While  most  of  the  demonstrators 
were  given  10-  to  15-day  sentences, 
Mark  Nashpitz  and  one  other  demon- 
strator. Boris  Tsitlionok  were  singled 
out  and  placed  under  investigation  on 
"unspecified  charges."  He  was  tried  on 
March  31,  1975.  and  sentenced  to  5  years 
in  exile  in  Siberia.  His  aunt  was  the  only 
person  permitted  to  attend  the  1-day 
trial,  while  Western  journalists  and  40 
activists  were  barred  from  entering  the 
courthouse.  Upon  arriving  at  the  build- 
ing that  morning,  they  found  a  notice 
on  the  courthouse  door  saying  that  the 
building  was  "closed  for  a  day's  clean- 
ing." 

The  circumstances  surrounding  Nash- 
pitz' arrest  and  trial  are  all  the  more 
curious  when  one  considers  that  in  De- 
cember 1974  <4''a  months  after  his 
mother  was  allowed  to  emigrate  to  Is- 
rael with  the  promise  that  her  son  would 
soon  follow)  Mark  was  told  by  KGB 
officials   that  his  emigration   to  Israel 
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would  be  "expedited"  if  he  agreed  to 
"penetrate  the  activist  leadership  circles 
and  try  to  discredit  them,  disrupt  dem- 
onstrations, and  find  out  their  means  of 
gathering  Information  on  the  emigra- 
tion status  of  Jews  living  in  the  prov- 
inces." Should  he  refuse  to  do  this. 
Nashpitz  was  threatened  by  the  KGB 
with  a  trial  on  trumped  up  charges  of 
"serving  as  a  middleman  for  the  trans- 
fer of  Jewish  capital  to  Israel  and  the  il- 
legal selling  of  diamonds."  Nashpitz  did 
not  accede  to  their  demands,  and  with- 
in 4  months  he  was  Imprisoned  in  Si- 
beria. 

Mr.  Speaker,  Dr.  Nashpitz  Is  due  to  be 
released  from  jail  in  June.  Unfortunate- 
ly, there  is  considerable  reason  to  be- 
lieve that  the  Soviet  authorities  are  pre- 
paring yet  another  trap  for  him — that 
they  will  once  again  ask  for  his  "coop- 
eration" and  faihng  to  receive  it  will 
once  again  charge  him  with  a  spurious 
crime  and  incarcerate  him.  It  is  my  In- 
tention to  circulate  a  letter  among  my 
colleagues  to  be  sent  to  Soviet  President 
Brezhnev  imploring  that,  upon  his  re- 
lease from  prison,  after  serving  his  sen- 
tence, Mark  Nashpitz  be  allowed  to  em- 
igrate to  Israel  to  rejoin  his  family.  This 
young  man  has  already  suffered  far  too 
much  for  his  religious  affiliation  and  for 
his  father's  deeds,  and  I  can  only  hope 
that  the  Soviet  leadership  will  heed  our 
plea. 

Finally,  Mr.  Speaker,  I  would  just  like 
to  say  a  word  about  the  recent  release  of 
five  prisoners-of-conscience  and  the  ex- 
change of  five  others  for  two  convicted 
Soviet  spies.  While  I  welcome  the  release 
of  the  prisoners,  especially  Anatoly  Alt- 
man,  the  Soviets  will  have  to  show  much 
greater  effort  in  this  area,  including  the 
release  of  all  of  the  prisoners-of-con- 
science, Anatoly  Shchransky  among 
them,  issuance  of  exit  permits  to  the 
thousands  of  refusnik  families,  the  fam- 
ily of  Lev  Elbert  among  them,  and  gen- 
erally relax  their  treatment  of  all  dissi- 
dents before  I  will  be  convinced  that 
they  are  making  significant  concessions 
in  this  area.  Once  again,  I  express  the 
hope  that  we  will  see  movement  in  this 
direction  so  that  I  will  not  have  to  be 
here  next  year  to  make  this  plea,» 


OIL  DECONTROL 


HON.  ROBERT  GARCIA 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24.  1979 

•  Mr.  GARCIA.  Mr.  Speaker,  unfortu- 
nately, my  official  responsibilities  as 
chairman  of  the  Census  and  Population 
Subcommittee  prevent  me  from  taking 
part  in  the  Democratic  Caucus  debate 
and  vote  today,  regarding  oil  decontrol. 
But,  Mr.  Speaker,  I  appreciate  this  op- 
portunity to  express  my  feelings  on  this 
issue  since  It  is  one  of  the  most  serious 
issues  facing  this  Congress  and  the  entire 
country.  Had  I  been  present,  Mr.  Speaker, 
I  would  have  voted  to  retain  existing  oil 
prices  because  of  the  way  in  which  de- 
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control  would  Impact  poor  people  in  this 
country.  Prices  are  climbing  steadily, 
with  no  reUef  in  sight  for  anyone.  Poor 
and  working  people's  dally  welfare  Is 
directly  dependent  upon  the  prices  set  by 
the  oil  companies.  Allowing  prices  to  sky- 
rocket will  Insure  conservation  for  those 
who  can  afford  It,  and  economic  devasta- 
tion for  those  who  cannot.* 


THE  OIL  SHORTAGE 


HON.  NORMAN  D.  SHUMWAY 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  as  Is 
the  case  throughout  the  country,  my 
constituents  are  upset  and  confused 
about  our  current  energy-  situation.  As  a 
citizen  of  central  California  and  an  en- 
ergy consumer  myself,  I  share  their  con- 
cern with  the  short  supply  and  high  price 
of  gasoline,  and  I  feel  it  is  incumbent 
upon  those  of  us  in  Congress  to  provide 
our  constituents  with  the  best  informa- 
tion possible. 

The  most  disturbing  thing  about  the 
current  situation  is  the  unwillingness  of 
most  Americans  to  accept  the  fact  that 
there  really  is  a  world-wide  oil  shortage. 
In  fact,  a  recent  poll  showed  that  77  per- 
cent of  those  questioned  believe  that  the 
large  oil  companies  are  responsible  for 
today's  gasoline  lines.  I  have  received 
numerous  pieces  of  correspondence  to 
this  effect,  among  which  are  many  peti- 
tions which  assert  that  our  current  prob- 
lems are  the  result  of  "the  greed  of  the 
large  oil  companies  and  the  many  politi- 
cians who  defend  them." 

Mr.  Speaker,  the  point  I  want  to  stress 
is  that  it  does  little  good  to  blame  one  an- 
other. Disgruntled  motorists,  such  as 
those  I  have  referred  to,  blame  the  oil 
companies;  the  oil  companies  blame  the 
Congress;  Congress  blames  the  Depart- 
ment of  Energy  and  the  OPEC  nations. 

In  fact,  we  are  all  at  fault,  every  last 
one  of  us.  We  refuse  to  recognize  that  pe- 
troleum is  a  finite  resource;  we  insist  on 
burning  more  and  more  of  what  is  less 
and  less  available;  we  expect  to  pay  less 
than  $1  per  gallon  of  gasoline  when 
prices  in  the  rest  of  the  industrialized 
world  average  as  much  as  $2.50  per  gal- 
lon; we  continue  to  drive  "gas-guzzllng" 
cars.  Is  it  any  wonder  that  we  have  gaso- 
line shortages? 

There  are.  however,  steps  which  we  In 
Congress  can  take  to  ease  the  situation. 
We  can  encourage  domestic  petroleum 
production  and  exploration — and  In  this 
regard  I  applaud  the  President's  decision 
to  decontrol  crude  oil  prices.  We  can  ease 
excessively  strict  environmental  stand- 
ards. We  can  provide  incentive  for  fuel 
efficient  automobiles.  We  can  support 
legislation,  as  I  have  done,  to  encourage 
the  production  of  synthetic  fuels.  Most 
importantly,  we  can  all  reduce  our  con- 
sumption of  gasoline.  Reducing  con- 
sumption of  5  percent — 1  mile  out  of  20 — 
would  bring  our  current  supply  of  fuel 
Into  balance  with  demand. 
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Wh&i  I  am  saying,  Mr.  Speaker,  Is 
that  the  message  just  has  not  gotten 
through — either  to  us  or  to  our  constit- 
uents. The  price  of  oil  on  the  world 
market  has  already  risen  20  percent  this 
year  and  is  expected  to  go  even  higher 
Iranian  oil  production  has  been  cur- 
tailed significantly,  and  Saudi  Arabia 
has  proven  reluctant  to  pick  up  the 
slack.  At  home,  demand  for  gasoline 
has  increased  by  about  10  percent  na- 
tionally over  last  year  and  by  as  much 
as  15  percent  in  California. 

It  Is  time  that  we  recognize  these 
facts — instead  of  trying  to  blame  some- 
one, because  If  anyone  is  to  blame,  it  is 
ourselves.  Blaming  one  another  for  the 
current  situation  will  not  produce  more 
oU.  Increased  Government  regulation  of 
the  petroleum  industry  will  not  produce 
more  oil. 

The  facts  of  the  matter  are  simple: 
Oil  is  a  limited  resource  which  becomes 
increasingly  expensive  to  obtain  whether 
from  overseas  or  domestically.  We  must 
recognize  this,  as  well  as  the  fact  that 
there  are  no  easy  solutions.  The  alter- 
native, should  we  continue  to  bury  our 
heads  in  the  sand,  will  be  a  real  energy 
crisis. 

At  this  time  I  would  like  to  share  with 
my  colleagues  a  copy  of  the  petiticm  to 
which  I  have  made  reference ; 

Mr.  President  and  Members  of  the  Con- 
gress: We,  the  people  of  America,  have  had 
enough  We  do  not  feel  we  should  have  to 
pay  our  government  excess  taxes  or  oil 
companies  excess  profits  on  our  own  natural 
resources.  Energy  Ls  something  that  we  all 
need.  To  pay  In  excess  Is  nothing  more  than 
legal  blackmail  We  feel  that  It  Is  past  the 
time  you  should  provide  the  necessary  lead- 
ership to  stop  the  greatest  legal  blackmail 
the  American  public  has  had  to  face. 

Our  goal  Is  to  help  you  stop  inflation  cold. 
This  Inflation  has  been  brought  about  by 
the  greed  of  the  large  oil  companies  and  the 
many  politicians  who  defend  them.  There- 
fore, we.  the  Consumers  of  America: 

1.  Demand  to  know  why  domestic  crude 
was  not  developed  with  the  billions  of  dol- 
lars In  Illegal  excess  profits  the  oil  com- 
panies were  allowed  to  keep  by  our  govern- 
ment's Department  of  Energy 

2.  Demand  to  know  why,  you,  Mr.  Presi- 
dent and  members  of  the  Congress,  haven't 
Investigated  the  oil  companies  and  Depart- 
ment of  Energy  long  before  this. 

3.  Demand  that  you  provide  the  public 
with  a  once  a  month  audit  of  the  crude  oil 
supply,  both  foreign  and  domestic  available 
to  this  nation,  to  be  accomplished  by  a 
commission    of    private    auditing    firms. 

4  Demand  that  you  do  away  with  the 
pricing  regulations  of  our  service  stations 
and  allow  free  competition  among  the  only 
group  of  businessmen  In  this  nation  still 
under  price  regulations. 

5  Demand  that  the  oil  companies  be 
required  to  stop  the  charade  of  a  need  for 
allocations  and  roll  back  prices  to  the  1976 
levels  immediately. 

6  Demand  that  this  situation  never  again 
be  allowed  to  take  place  in  this  nation  Con- 
sumers. Including  our  poor  and  old,  have 
suffered  far  too  much  because  of  the  greed 
and  lack  of  responsibility  of  the  monoF>ollstlc 
oil  companies  and  their  political  supporters 
Signed:  

Address:  

The  Committee  for  Concerned  Americans 
consists  of  all  those  who  sign  this  petition. 
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TE3AS  MOVES  TO  BLOCK  AMTRAK 
CUTBACK 


HON.  BOB  ECKHARDT 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  ECKHARDT.  Mr.  Speaker,  as  the 
summer  travel  season  begins,  and  car 
travelers  face  real  shortages  at  the  gas 
pumps,  they  are  going  to  America's  rail 
passenger  service  In  waves.  Yet,  the  De- 
partment of  Transportation  Is  reducing 
service  at  the  end  of  the  summer  by  43 
percent.  Texas  is  one  State  that  Is  doing 
something  about  it.  I  recommend  to  my 
colleagues  an  article  by  William  H.  Jones, 
that  was  printed  In  the  May  24  Wash- 
ington Post.  It  is  reprinted  as  follows: 
Texas.  Calitobnia  Move  To  Block  Amtrak 
Cutback 
(By  William  H.  Jones) 

Two  states  have  gone  to  federal  court  In 
an  attempt  to  block  the  Carter  administra- 
tion's plan  for  slashing  Amtrak's  national  rail 
paaoenger  network. 

Unless  either  bouse  of  Congress  acts  by 
midnight  to  veto  the  administration  pro- 
posal— a  development  that  congressional 
leaders  said  yesterday  was  all  but  Impos- 
sible— Amtrak  Is  due  to  eUmlnate  service 
over  43  percent  of  Its  routes  as  of  Oct.  1. 

But  Texas  Attorney  General  Mark  White 
and  California's  Department  of  Transporta- 
tion have  filed  lawsuits  seeking  to  halt  the 
rail  system  restructuring. 

At  the  same  time.  Amtrak's  business  is 
continuing  to  balloon  to  record  proportions, 
as  travelers  worried  about  the  availability  of 
gaiollne  for  their  cars  are  overloading  the 
paaaenger  system's  telephone  reservation  net- 
works. 

Last  week,  a  record  number  of  callers  tried 
to  reach  Amtrak;  of  2  million  calls  placed. 
l.S  million  could  not  be  answered  because  of 
busy  signals.  Advance  reservations  now  are 
SO  percent  higher  than  at  this  time  last  ye&r. 

After  studying  these  figures,  as  well  as  pas- 
senger ridershlp  data  for  a  number  of  trains 
now  scheduled  to  be  halted  at  the  end  of 
September,  a  growing  number  of  representa- 
tives and  senators  also  have  begun  to  have 
second  doubts  about  the  Carter  proposal. 

Congressional  staff  members  said  yesterday 
that  a  major  effort  is  being  prepared  to  dump 
the  Carter  proposal  later  on  the  Senate  and 
House  fioors — simply  by  Introduction  of 
amendments  to  Amtrak  authorization  bills, 
requiring  that  all  current  trains  be  coa- 
tinuad  until  the  impact  on  passenger  rider- 
ship   of   the   current   energy   crisis   can   be 


An  aide  to  Rep.  Albert  Gore  (D-Tenn.) 
conceded  yesterday  that  keeping  all  trains 
appears  to  be  a  "long  shot."  but  several  Cap- 
itol HIU  staff  members  said  they  anticipate 
broad  support  for  keeping  many  trains  now 
slated  for  abandonment. 

Texas  Attorney  General  White  argued,  in  a 
suit  filed  In  U.S.  District  Court  in  Laredo. 
that  some  routes  are  to  be  dropped  without 
providing  adequate  public  comment.  He  also 
charged  that  the  "history  of  Amtrak  service 
In  Texas  Is  plagued  with  charges  of  inade- 
quate and  Inefficient  service  .  .  .  specifically 
Texas  service  has  long  been  marred  by  In- 
ferior equipment,  late  trains,  ridiculously 
low  speeds,  lack  of  faclllUes,  circuitous 
routes,  and  most  Importantly,  lack  of  coop- 
eration by  Amtrak  executives  and  person- 
nel." 

U.S.  DOT  officials  declined  to  comment  on 
the  suite  until  they  are  reviewed  and  an  Am- 
trak spokesman  expressed  surprise  that  his 
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firm  was  named  In  the  suits,  since  DOT  pre- 
pared the  cutback  plan. 

Both  the  Texas  and  California  suits  charge 
that  the  U.S.  Department  of  Transportation 
failed  to  provide  an  envlronitnental  impact 
statement  in  drawing  up  the  Amtrak  cut- 
backs— the  same  type  of  statements  that 
government  requires  of  corporations.  DOT 
filed  only  a  "negative  declsiratlon.  '  contend- 
ing the  absence  of  any  environmental  im- 
pact. 

But  Susan  Brown,  a  spolceswonian  for  the 
California  DOT  (Caltrans)  said  yesterday 
the  federal  DOT  did  not  address  such  Issues 
as  Increased  energy  consumption  for  auto 
travel,  diversion  of  business,  air  pollution, 
employment  losses,  adverse  impact  on  small 
business  or  any  other  environmental-related 
issue. 

In  addition.  Caltrans  charged  in  Its  suit 
that  the  Carter  plan  violates  the  Clean  Air 
.\ct  and  the  National  Historic  Preservation 
.\ct  I  22  railroad  stations  Involved  in  the  plan 
are  historic  buildings)  Nor  did  the  federal 
government  comply  with  a  congressional 
mandate  to  study  the  absence  of  alternative 
transportation  in  some  communities  affected, 
according  to  the  suit,  filed  in  U.S.  District 
Court.  In  Sacramento. 

Finally,  the  California  suit  alleges  that  a 
Constitutional  issue  is  Involved — the  "right 
to  travel."  which  would  be  eliminated  for 
some  people."  % 
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NUCLEAR  ENERGY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in  my 
judgment,  the  commonsense  that  exists 
at  the  grassroots  level  should  be  used  by 
the  executive  branch  departments  in 
Washington  in  coming  to  an  understand- 
ing of  the  energj'  problem.  In  view  of  the 
emotion  generated  by  the  use  of  nuclear 
energy.  I  commend  the  attention  of  the 
Members  to  an  editorial  appearing  in 
the  May  14  South  town  Economist  News- 
papers, serving  suburban  Cook  County. 
111.,  which  I  insert  at  this  point: 
Nuclear    Energy:     Concern    Against    Need 

The  future  of  nuclear  power  plants  In  this 
nation  has  been  the  understandable  focus  of 
speculation  since  the  tense  days  during 
which  the  eyes  of  the  world  were  on  Three 
MUe  Island. 

President  Carter  said  it  as  well  as  it  can 
be  said  at  his  recent  news  conference  Not- 
ing that  some  13  percent  of  the  country's 
electricity  Is  produced  In  nuclear  facilities, 
the  president  said  there  Is  "no  way  to  aban- 
don" the  nuclear  power  option. 

He  will  continue,  he  added,  to  press  for 
less  lengthy  licensing  procedures  for  new- 
plant  construction.  "Red  tape."  he  said, 
"does  not  contribute  to  safety." 

But  the  president  did  not  minimize  the 
concern  stirred  by  the  potential  for  disaster 
after  the  malfunction  at  the  plant  in  Penn- 
sylvania. 

He  will  appoint  a  commission  to  study 
the  breakdown  and  the  related  plans  for 
dealing  with  it  on  a  community-wide  or 
state-wide  basis. 

The  safety  record  of  the  nuclear  power  In- 
dustry, despite  the  anxiety  at  Three  Mile 
Island,  remains  enviable  No  human  life  has 
been  lost  in  a  nuclear  related  accident. 

And  It  is  possible  to  detect  a  benefit  In  the 
Pennsylvania  incident  and  the  comprehen- 
sive news  coverage  it  received 


Nuclear  plant  operators  and  government 
regulatory  aijencies  have  been  Jarred  from 
their  complacency.  There  was  no  tragedy  at 
Three  Mile  Island,  but  there  might  have  been. 

Federal  officials,  certainly,  will  re-examine 
safety  procedures  and  their  enforcement  of 
these  procedures.  Technicians  who  man  the 
switches  and  valves  will  be  more  alert  to  their 
heavy  responsibility. 

Antl-nuclear  sentiment  has  again  become 
mobilized  as  a  result  of  the  Pennsylvania 
breakdown,  as  evidenced  by  the  huge  rally 
In  Washington  a  week  ago  Sunday. 

But  in  a  Texas  referendum,  voters  refused 
to  be  stampeded  into  scuttling  plans  for 
construction  of  a  reactor. 

If  the  United  States  is  to  win  relief  from 
Its  dependency  upon  oil  from  abroad,  all 
options  must  remain  open.  Nuclear  energy, 
as  the  president  insists,  remains  among 
those  options.* 


THE  VIETNAM  VETERAN 


HON.  RAY  ROBERTS 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  ROBERTS.  Mr.  Speaker,  during 
the  week  of  May  28-June  3  our  Nation 
will  be  honoring  Vietnam  veterans.  Much 
has  been  written  about  veterans  who 
served  in  Vietnam ;  obviously  many  have 
had  difficulties  in  readjusting  to  civilian 
life.  On  the  other  hand,  it  is  well  estab- 
lished that  the  vast  majority  who  served 
during  the  Vietnam  era  have  readjusted 
and  are  now  contributing  greatly  to  our 
Nation's  welfare. 

There  follows  an  article  which  recently 
appeared  in  the  Huntington.  W.  Va.  Ad- 
vertiser. I  think  it  deserves  the  attention 
of  every  Member  of  the  House. 

The  Vietnam  Veteran 
(By  Joe  Casco) 

Some  people  might  consider  Gary  Lange  a 
very  unusual  man. 

A  Vietnam  veteran,  he  has  all  the  trap- 
pings of  the  good  life — a  college  education. 
a  good  Job,  a  good  wife,  three  children  lone 
adopted),  two  houses  and  an  outgoing  per- 
sonality. 

He's  accomplished  all  that  following  lUs 
return  from  the  battlefield  on  the  other 
side  of  the  world. 

That's  unusual,  right?  Especial'.y  In  light 
of  all  that's  been  said  and  written  about  the 
Vietnam  vets  who  didn't  make  it  back  to 
normalcy,  the  highly  publicized  ones  who 
live  in  a  vicious  cycle  of  alcoholism,  drug  ad- 
diction, unemployment,  discrimination.  Jail 
and  psychic  trauma. 

But  Lange  doesn't  consider  himself  at  all 
unusual  or  the  exception  to  the  rule.  In  fact, 
he  sees  himself  as  Just  one  of  the  great  ma- 
jority of  Vietnam  vets  who  have  been  able 
to  put  America's  "unfortunate  war"  behind 
them. 

And  so  when  Lange  read  The  Huntington 
.■Advertiser's  recent  series  about  troubled 
Vietnam  vets,  he  became  angry,  so  angry  that 
he  called  the  newspaper.  One  headline  in  the 
April  12  edition— "The  Vietnam  Veteran: 
They  went  away  as  heroes;  they  came  home  as 
criminals" — really  set  him  off,  he  said. 

"No  one's  ever  called  me  that,"  he  said. 

While  conceding  that  the  war  caused  prob- 
lems for  many  who  served,  especially  the  men 
In  the  Jungles.  Lange  said  the  stereotyped 
view  of  the  handicapped  vet  rings  false  for 
himself  «md  others. 
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Lange,  333  Seventh  Ave.  W.,  said  he  under- 
stood the  concern  for  troubled  vets.  "I'm  not 
slamming  the  guys  who  are  havlni;  problems," 
he  said.  "And  I'm  sure  they  had  the  right  idea 
in  writing  those  articles — they're  trying  to 
help  the  guys  who  need  help. 

"But  the  biggest  majority  of  tiie  guys  don't 
have  those  problems,"  Lange  said.  "There's  a 
hell  of  a  lot  more  guys  that  It's  worked  to 
their  advantage.  I  think  it's  had  a  direct 
bearing  on  my  getting  my  Job.  " 

A  G.I.  BUI  of  Rights  graduate  of  Central 
Michigan  University,  Lange  is  executive  di- 
rector of  the  Huntington  area  Boy  Scouts 

"If  we're  supposed  to  be  the  criminals,  the 
kid-killers,  I  would  never  have  gotten  this 
Job,  "  he  said.  "If  that  was  the  general  con- 
sensus of  opinion,  the  Boy  Scouts  wouldn't 
touch  me  with  a  10-foot  pole." 

Lange  said  his  service  In  Vietnam  has  put 
no  stigma  on  him. 

"I've  never  felt  any  discrimination,  pe- 
riod," he  said.  "I've  applied  for  several  Jobs 
and  I've  played  up  my  service  in  Vietnam. 
I  cant  believe  an  interviewer  would  hold 
It  against  someone. 

"No  one  has  ever  held  anything  against 
me  because  I  was  In  Vietnam.  It  wasn't 
anything  that  slowed  me  down." 

Although  he  questioned  America's  In- 
volvement In  Vietnam,  the  31 -year-old  Lange 
said  he  felt  no  sense  of  giUlt  or  shame  over 
his  participation  in  the  unpopular  war. 

"We  probably  shouldn't  have  been  there 
and  I  know  we  didn't  try  to  win,  but  I  did 
feel  a  sense  of  pride  and  honor." 

An  enlisted  man  (  "because  then  you 
didn't  have  a  lot  of  choice"),  Lange  served 
as  a  cook  and  was  discharged  a  sergeant.  Still 
he  said  he  saw  his  share  of  tragedy. 

"I'm  sure  with  the  guys  In  the  Jungles,  the 
war  would  have  affected  them  differently,""  he 
said.    "Morale  was  extremely  low,  for  sure." 

Lange's  brother  was  one  of  those  men  In 
the  Jungles.  An  infantryman  in  the  Marines 
with  a  Purple  Heart,  he  Is  still  In  the  serv- 
ice and.  according  to  Lange.  well-adjusted. 

Halsey  D.  "Skip"  Cory,  an  Infantryman 
with  the  lOlst  Airborne,  also  was  In  the  field. 
He  Is  out  now  and  the  executive  director  of 
development  for  Phillips  Investment,  which 
owns  the  RacouPtball  and  Health  Club  of 
West  Pea  Ridge 

"I  have  to  share  some  of  Gary's  comments," 
he  said  in  an  Interview.  ""I  can't  say  com- 
ing back  was  very  hard  for  me  or  for  some 
of  the  people  I  have  kept  contact  with.  We 
Just  felt  very  fortunate  to  be  back.  The  ad- 
justment wasn't  that  tough  because  of  the 
elation  of  being  back. 

""I  had  90  guys  in  my  command  and  I 
don't  know  of  any  who  came  back  and  had 
problems  adjusting."" 

Cory  said  his  Vietnam  experience  wasn't  a 
source  of  discrimination  either  In  college  or 
m  the  Job  market. 

In  college.  I  got  very  good  counseling  im- 
mediately."" he  said.  "'And  I  thought  it  was 
an  asset  on  my  resume.  It  was  a  plus  rather 
than  a  negative." 

Cory.  34.  of  33  Oakwood  Drive.  Is  married 
and  has  one  son.» 


BUSINESS  INCENTIVES  ACT 


HON.  BENJAMIN  A.  GILMAN 

or   NXW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  the  13 
million  small  businesses  in  the  United 
States  comprise  97  percent  of  the  total 
number    of    American    business    firms. 
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Thus,  the  state  of  this  Nation's  economy 
depends  on  the  production  levels  and 
employmAit  opportunities  that  exist 
within  the  small  business  community. 

In  numerous  meetings  with  small 
businessmen  in  recent  months.  I  have 
continually  heard  the  charge  that  the 
existing  array  of  restrictive  tax  struc- 
tures and  oppressive  Government  reg- 
ulations seriously  impede  capital  forma- 
tion and  needed  expansion.  Faced  with 
such  conditions,  small  business  must 
flght  an  uphill  battle  in  its  efforts  to 
create  jobs,  to  increase  production,  to 
compete  effectively  in  world  markets, 
and  ultimately  to  win  the  battle  against 
inflation. 

The  legislation  I  am  introducing  today 
is  born  of  the  conviction  that  the  Fed- 
eral Government  must  act  expeditiously 
to  correct  critically  shortsighted  tax 
formulas  which,  when  paired  with  cur- 
rent business  conditions,  seriously  ex- 
acerbate the  difiBculties  facing  small 
businessmen. 

The  major  provisions  of  this  "Busi- 
ness Incentives"  bill  are  as  follows: 

First,  reform  current  depreciation 
rules  through  a  3-year  useful  life 
straight  line  depreciation  formula; 

Second,  provide  investors  wiyi  a  cap- 
ital gains  rollover  if  holdings  are  rein- 
vested in  a  small  business  with  a  2 -year 
period;  and 

Third,  increase  the  size  of  a  small 
securities  offering  that  may  be  made  un- 
der Securities  and  Exchange  Commis- 
sion regulation  A  from  $2,000,000  to 
$3,000,000. 

The  first  section  of  this  bill  permits 
a  business  to  more  expeditiously  recover 
capital  invested  in  machinery  and  equip- 
ment through  a  formula  allowing  de- 
preciation deductions  to  be  taken  over 
a  3-year  period  on  purchases  of  prop- 
erty not  exceeding  $100,000  in  value. 
Small  business  firms  electing  this 
straight  line  depreciation  would  be  able 
to  dispense  with  a  large  array  of  de- 
preciation regulations,  reduce  their  tax- 
return  paperwork,  and  write  off  ma- 
chinery and  equipment  approximately 
three  times  faster  than  under  present 
law. 

While  all  businesses  would  be  entitled 
to  this  accelerated  depreciation  allow- 
ance, its  limitation  to  the  first  $100,000 
of  equipment  purchased  each  year  will 
make  it  especially  attractive  to  smaller 
business  firms. 

The  proposal  directly  addresses  two 
key  problems  inherent  in  the  present 
depreciation  allowance  formula  which 
are  severely  impeding  business  efforts 
to  secure  capital:  Costly  compliance 
with  a  plethora  of  complex  reporting  re- 
quirements, and  an  inability  to  ade- 
quately reflect  the  impact  of  inflation 
on  depreciation  allowances. 

Because  depreciation  is  one  of  the 
most  complicated  areas  of  tax  law,  small 
businesses  face  the  prospect  of  either 
retaining  expensive  accoimting  and  legal 
services  or  of  overpaying  their  taxes, 
unaware  of  the  allowances  to  which  they 
are  entitled. 

Moreover,  a  3-year  straight  line  depre- 
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elation  allowance  would  enable  firms  to 
better  absorb  the  adverse  effects  of  in- 
flation. An  ac.elerated  depreciation  al- 
lowance would,  in  many  instances,  free 
small  businesses  from  the  prospect  of 
having  to  wait  a  longer  period  of  time  to 
recover  money  worth  increasingly  less 
each  year. 

A  second  provision  in  the  measure  I  am 
proposing  would  permit  investors  to  defer 
tax  on  an  otherwise  taxable  gain  if  the 
profit  received  in  the  transaction  is  re- 
invested within  2  years  in  a  small  busi- 
ness. While  not  a  new  concept,  this  so- 
called  capital  gains  rollover  is  a  sensible 
and  fairly  straightforward  means  to 
boost  the  attractiveness  of  small  busi- 
ness as  an  investment. 

Precedent  for  this  provision  may  be 
found  in  those  rules  and  regulations  gov- 
erning the  reinvestment  of  the  proceeds 
of  the  sale  of  personal  residences. 

The  third  section  of  this  legislation 
provides  for  an  increase  from  $2,000,000 
to  $3,000,000  in  the  amount  of  small  busi- 
ness securities  offerings  which  are  ex- 
empt from  certain  Securities  and  Ex- 
change Commission  regulations. 

As  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  stated  in  an 
April  1978  report  (95-753)  : 

Federal  securities  laws  have  always  re- 
flected the  national  policy  of  encouraging 
the  g^o^^'th  and  expansion  of  small  business 

Raising  the  SEC  regulation  exemption 
ceiling  has  been  a  method  by  which  Con- 
gress has  traditionally  endeavored  to  re- 
spond to  small  business'  need  to  finance 
modernization  and  expansion  and  to  the 
needs  of  newly  organized  ventures,  which 
require  considerable  amounts  of  seed 
capital. 

In  times  of  in:reasingly  tight  money, 
small  businesses  often  find  that  banks 
and  private  sources  may  not  be  willing  or, 
indeed,  able,  to  provide  necessary  risk 
capital,  and  turn  to  public  offerings  as  a 
source  of  such  capital.  We  must  assist 
small  businesses'  efforts  to  seek  public 
financing.  The  current  $2,000,000  SEC 
regulation  A  ceiling,  while  designed  to 
facilitate  such  fllnancing.  is  set  at  an  in- 
adequate level  to  meet  the  needs  of  small 
business  firms. 

The  following  table  indicates  the 
meager  proceeds  now  being  gained  by 
small  businesses  from  new  stock  issues, 
and  points  up  the  need  to  raise  the  regu- 
lation A  ceiling: 

Neu:  stock  issues   by  small  business 


Number  of 

Total  amount 

Year 

Offerings 

(miUions) 

1969 

—  648 

•1 

.  467.  7 

1970 

209 

383  7 

1971 

— —  224 

651.6 

1972 

-  418 

918.3 

1973 

89 

137  6 

1974 

8 

13.  1 

1975     -.   - 

4 

16.2 

1976 

38 

168.0 

1977 

„     29 

100  9 

1978 

-, » 

144.0 

Source:  pre-197e,  US  Small  Business  Ad- 
ministration: 1976-1978.  National  Association 
of  Small  Business  Investment  Companies. 
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Congress  must  expeditiously  and  ef- 
fectively respond  to  the  dual  threats  of 
inflation  and  capital  scarcity  which  are 
endangering  the  survival  of  so  many  of 
this  Nation's  small  businesses. 

I  am  hopeful  that  by  adopting  this  leg- 
islative psickage,  we  can  begin  to  relieve 
the  adverse  economic  circumstances  now 
faced  by  so  many  small  businesses. 

Accordingly.  I  urge  my  colleagues  to 
support  this  legislation,  and  I  request 
that  the  full  text  of  this  bill  be  inserted 
in  the  Record  at  this  point: 

H.R.  — 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  nonrecognltlon  of 
gain  on  saJee  of  certain  business  Interests 
and  for  accelerated  depreciation  of  certain 
property,  and  to  amend  certain  securi- 
ties laws  to  facilitate  private  offerings  and 
for  other  purpoees. 

Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
3«CTioK  1 .  Short  Title. 

This  Act  may  be  cited  as  the  "Business 
Incentives  Act  of  1979". 

Sec.  2.  SraAioHT-LiKi  Dipkeciation  for  Cer- 
TMS  Pkopertt  Based  on  3-Year 
UsKTUL  Lnrx. 

(a)  Iif  Oekerai.. — Section  167  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  depre- 
ciation) Is  amended  by  redesignating  subsec- 
tion (r)  as  subsection  (s)  and  by  adding 
after  subsection  (q)  the  following  new 
subsection  : 

"(r)   Stkaight-Linx  Dzpxeciatiok  for  Cer- 

TADT      PROPERTT      BASXD      ON      3-TEAB      VSZTUL 

LUT. — 

"(1)  Is  oEifERAi..— In  the  case  of  prop- 
erty— 

"(A)  with  a  useful  life  of  3  years  or  more, 
and 

"(B)  with  respect  to  which  the  taxpayer 
electa  to  have  his  subscription  apply, 
the  term  'reasonable  allowance'  as  used  in 
subsection  (a)  means  an  allowance  computed 
under  the  straight-line  meithod  (within  the 
meaning  of  subsection  (b)(1))  based  on  a 
useful  life  of  3  years. 

"(2)  $100,000  BASIS  umitation. — The  tax- 
payer may  not  elect  to  have  this  subsection 
apply  to  property  placed  In  service  during 
the  taxable  year  to  the  extent  that  the  ag- 
gregate basis  (as  determined  under  subsec- 
tion (g))  of  such  property  exceeds  »100,000. 

"(3)    COirTROLI.XD  Gsotrps. — 

"(A)  Ik  cxmEAi.. — In  the  case  of  a  con- 
trolled group  of  corporations — 

"(1)  all  corporations  which  are  component 
members  of  such  group  at  any  time  during 
th»  calendar  year  shaU  be  treated  as  one  tax- 
payer for  such  year,  and 

"(U)  the  dollar  amount  specified  in  para- 
graph (2)  shall  be  apportioned,  in  such  man- 
ner as  the  Secretary  may  prescribe  by  regu- 
lation, among  such  component  members. 

"(B)    DKTLNll'lOIf   OF   COI<TR0Lt.XD    OROtIT   OF 

coBPOKATTomi. — PoT  purposes  Of  subpara- 
graph (A),  the  term  'controlled  group  of 
corporations'  has  the  meaning  given  such 
term  by  subsection  (a)  of  section  1663,  ex- 
cept that  tar  such  purposes — 

"(I)  the  phrase  'more  than  50  percent' 
AaU  be  substituted  for  the  phrase  at  least 
80  percent'  in  each  place  It  appears  In  such 
subaectlon,  and 

"(U)  the  determlnaUon  of  whether  a  cor- 
poration la  a  component  member  of  a  con- 
trolled group  of  corporations  at  any  time 
during  a  calendar  year  shall  be  made  on 
Deoamber  31  of  such  year 


EXTENSIONS  OF  REMARKS 

"(C)  Controlled  cBotrps  containinc  per- 
sons OTHER  THAN  CORPORATIONS. — Under  reg- 
ulations prescribed  by  the  Secretary,  princi- 
ples similar  to  the  principles  of  subpara- 
graphs (A)  and  (B)  shall  be  applied  to 
groups  of  persons  under  common  control 
where  one  or  more  of  such  persons  Is  not  a 
corporation. 

"(4)  Election. — The  election  under  para- 
graph ( 1 )  with  respect  to  any  property  shall 
be  made  at  such  time,  in  such  manner,  and 
subject  to  such  conditions  as  the  Secretary 
may  prescribe  by  regulations." 

(b)  Etfective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty placed  In  service  after  the  date  of  the 
enactment  of  this  Act.  in  taxable  years  end- 
ing after  such  date. 

Sec.  3.  Nonrecognition  op  Gain  on  Certain 

Sales  and   Exchanges  of  Certain 

Business  Interests. 

(a)  In  General  —Part  III  of  subchapter  O 

of  chapter  1  of  the  Internal  Revenue  Code  of 

1954    (relating  to  nontaxable  exchanges)    is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"Sec.  1041.  Sales  and  Exchanges  of  Certain 
Business  Interests. 

"(a)    NoNRECoGNmoN  of  gain. — 

"(1)  In  general. — If  an  equity  or  proprie- 
tary interest  in  any  trade  or  business  Is  sold 
by  the  tauipayer  and,  within  the  2-year  period 
beginning  on  the  date  of  such  sale,  replace- 
ment property  Ls  purchased  by  the  taxpayer. 
gain  ( If  any  i  from  such  sale  shall,  at  the 
election  of  the  taxpayer,  be  recognized  only 
to  the  extent  that  the  taxpayer's  sale  price 
of  such  Interest  exceeds  the  cost  to  the  tax- 
payer of  such  replacement  property. 

■•(2)  Election.— The  election  under  para- 
graph (  1 )  shall  be  made  by  filing,  not  later 
than  the  last  day  prescribed  by  law  (Includ- 
ing extensions  thereof)  for  filing  the  return 
of  tax  Imposed  by  this  chapter  for  the  taxable 
year  in  which  the  sale  occurs,  with  the  Secre- 
tary a  statement  (In  such  manner  as  the 
Secretary  may  by  regulations  prescribe)  of 
.such  election. 

"(b)  DEFiNmoN  OF  Replacement  Prop- 
erty.— 

"111  In  general. — For  purposes  of  this 
section,  the  term  'replacement  property' 
means  any  equity  or  proprietary  interest  In 
any  trade  or  business  which  Is  a  small  busi- 
ness concern,  as  defined  under  the  Small 
Business  Act. 

"(2)  Time  for  determining  status  as  a 
SMALL  business  CONCERN — The  determina- 
tion of  whether  any  equity  or  proprietary  In- 
terest Is  an  equity  or  proprietary  interest  In 
a  small  business  concern  shall  be  made  at  the 
time  such  interest  is  acquired  by  the  tax- 
payer. 

■  ( c )  Exchange  Treated  as  Sale. — For  pur- 
poses of  this  section,  an  exchange  by  the  tax- 
payer of  an  equity  or  proprietary  Interest  In 
any  trade  or  business  for  other  property  shall 
be  treated  as  a  sale  of  such  Interest,  and  the 
acquisition  of  replacement  property  on  the 
exchange  of  property  shall  be  treated  as  a 
purchase  of  such  replacement  property. 

"(di  Limitation  of  Stock  Sales. — In  the 
case  of  any  equity  or  proprietary  Interest 
which  Is  evidenced  by  stock,  subsection  (a) 
shall  apply  to  the  sale  of  such  stock  only  if 
such  sale  would.  If  such  stock  had  been  pur- 
chased by  the  issuing  corporation  in  such 
sale,  be  treated  as  a  redemption  within  the 
meaning  of  paragraph  (1),  (2).  or  (3)  of  sec- 
tion 302(b) ,  Including  the  application  of  sec- 
tion 302(c). 

"le)  Reduction  or  Basis. — Where  the  pur- 
chtwe  of  replacement  property  results  under 
subsection  (a)  in  the  nonrecognltlon  of  gain 
on  the  sale  of  any  equity  or  proprietary  In- 
terest, the  basis  of  such  replacement  property 
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shall  be  reduced  by  an  amount  equal  to  the 
amount  of  gain  not  so  recognized  on  the  sale 
of  such  Interest.  Where  the  purchase  of  more 
than  one  replacement  property  is  taken  Into 
account  In  the  nonrecognltlon  under  subsec- 
tion (a)  of  gain  on  the  sale  of  such  an  in- 
terest, the  preceding  sentence  shall  be  ap- 
plied to  each  replacement  property  in  the 
order  In  which  such  property  Is  purchased. 

"(f)  Statute  or  Limitations. — If  the  tax- 
payer during  any  taxable  year  sells  any  equity 
or  proprietary  Interest  at  a  gain,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  the  three-year  period  begin- 
ning on  the  date  the  Secretary  Is  notified  by 
the  taxpayer  (In  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe)  of — 

"(A)  the  taxpayer's  cost  of  purchasing  re- 
placement property  which  the  taxpayer 
claims  results  In  nonrecognltlon  of  any  part 
of  such  gain, 

"(B)  the  taxpayer's  Intention  not  to  pur- 
chase replacement  property  within  the  2- 
year  period  described  In  subsection  (a) ,  or 

"(C)  the  failure  by  the  taxpayer  to  pur- 
chase replacement  property  within  such 
period:  and 

"(2)  such  deficiency  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period  not- 
withstanding the  provisions  of  any  other  law 
or  rule  of  law  which  would  otherwise  prevent 
such  assessment" 

(b)  Technical  Amendment. — Section  1223 
of  such  Code  (relating  to  holding  period  of 
property)  Is  amended  by  redesignating  para- 
graph (12)  as  paragraph  (13)  and  by  Insert- 
ing after  paragraph  (11)  the  following  new 
paragraph : 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  replacement  property 
the  acquisition  of  which  resulted  imder 
section  1041  In  the  nonrecognltlon  of  any 
part  of  the  gain  realized  on  the  sale  or  ex- 
change of  an  equity  or  proprietary  Interest, 
there  shall  be  included  the  period  for  which 
such  interest  had  been  held  as  of  the  date 
of  such  sale  or  exchange." 

(c)  Conforming  Amendment. — The  table 
of  s'jctlons  for  part  III  of  subchapter  O  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  Is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Sec.   1041.  Sales  and  exchanges  of  certain 
business  Interests." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  the  date  of  the  enactment  of 
this  Act,  In  taxable  years  ending  after  such 
date. 

Sec.  4.  Increase  in  Small  Issue  Exemption. 
Section  3(b)  of  the  Securities  Act  of  1933 
(J5  use.  77c(b))  is  amended  by  striking 
out  "$2.0(X),000"  and  Inserting  In  lieu  thereof 
"»3,000,000".» 


TECHNICAL  CHANGE   NEEDED  FOR 
ESEA 


HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  one  of 
the  problems  this  body  frequently  faces 
when  it  deals  with  complex  and  extensive 
legislation  is  the  creation  of  unintended 
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consequences.  During  the  95th  Congress, 
the  Education  and  Labor  Committee 
conducted  an  extensive  and  thorough  ex- 
amination of  the  major  Federal  pro- 
grams affecting  elementary  and  second- 
ary education.  I  am  proud  to  be  able  to 
say  that  I  was  part  of  that  process — a 
process  in  which  our  committee,  under 
the  leadership  of  our  distinguished 
chairman,  Mr.  Perkins  of  Kentucky, 
produced  one  of  the  most  comprehensive 
analyses  of  Federal  education  programs 
ever  undertaken.  This  resulted  in  over 
20  volumes  of  testimony  which  included 
input  from  every  sector  of  the  education 
community  in  our  Nation. 

However,  even  this  meticulous  under- 
taking was  not  foolproof.  For  example, 
it  has  come  to  my  attention  that  an  ac- 
tion taken  during  one  of  the  conference 
committee  sessions  created  a  clearly 
unintended  consequence.  Thus,  the  Con- 
gress, in  an  attempt  to  insure  meaning- 
ful parental  involvement  in  the  compen- 
satory education  program  (ESEA  title  I) , 
legislated  a  provision  (section  125c) 
which  requires  that  every  Parent  Ad- 
visory Council  (PAC)  member  must  be 
supplied  "•  •  •  a  copy  of  the  text  of 
this  title;  a  copy  of  any  Federal  regula- 
tions and  guidelines  issued  under  this 
title;  and  a  copy  of  appropriate  State 
regulations  and  guidelines  issued  under 
such  title  •  •  *." 

In  Pennsylvania,  we  have  504  advisory 
councils  and  there  are  approximately 
5,000  council  members,  total.  The  Penn- 
sylvania Department  of  Education  has 
indicated  that  this  provision  will  mean 
that  $87,000  of  their  title  I  funds  must 
be  used  to  satisfy  this  part  of  the  law. 

If  this  is  true  for  Pennsylvania,  the 
cost  in  New  York,  for  example,  where,  I 
am  told,  there  are  4,500  advisory  coun- 
cils and  approximately  14,000  PAC 
members,  could  easily  total  in  excess  of 
$225,000.  Senator  Sasser  has  indicated 
that  his  State  of  Tennessee  will  be  forced 
to  spend  approximately  $75,000  in  title  I 
funds  to  comply. 

It  was  not  the  intention  of  Congress 
to  take  such  sums  from  each  State's  en- 
titlement in  order  to  provide  these  copies. 
I  have  noted  that  Senator  Sasser  has 
recently  introduced  a  bill,  S.  1106,  which 
would  eliminate  the  requirement  that 
school  districts  supply  till  members  of 
title  I  PAC's  with  copies  of  the  title  I  law 
and  Federal  and  State  regulations.  I 
have  introduced  a  companion  bill,  H.R. 
4206,  which  would  require  that  copies  of 
the  law  and  regulations  be  made  avail- 
able to  PAC  members  on  request.  In  ad- 
dition, the  bill  would  require  that  each 
PAC  have  one  copy  of  the  law  and  regu- 
lations on  file.  This  surely  would  fulfill 
the  intent  of  Congress  (ticcess  to  infor- 
mation by  PAC  members)  without  wast- 
ing title  I  funds. 

Mr.  Speaker,  we  cannot  allow  an  un- 
intended consequence,  which  has  no  sig- 
nificant potential  benefit  for  youngsters 
or  their  parents,  to  divert  funds  from 
the  title  I  program.  The  bill  which  I  have 
introduced  provides  a  remedy  for  this 
situation.* 
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MARIHUANA  ON  THE  HIGHWAYS 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  thou- 
sands upon  thousands  of  people  are  killed 
and  maimed  each  year  on  our  Nation's 
highways.  As  you  know,  a  dispropor- 
tionate number  of  highway  fatalities  is 
attributable  to  alcohol.  Now,  in  a  national 
journal  of  great  circulation  the  May  edi- 
tion of  Reader's  Digest,  smother  source  of 
highway  death  and  mayhem  is  revealed : 
The  use  of  marihuana  while  driving. 
Blowing  pot  is  considered  to  be,  by  its  ad- 
vocates and  the  advocates  of  decrimi- 
nalization, a  milder  and  less  dangerous 
addiction  than  drinking.  But  research 
conducted  by  the  California  Department 
of  Justice,  the  first  major  study  of  its 
smoking  on  physical  coordination  and 
driving  skills,  as  well  as  the  mental  ca- 
pability of  the  motorist  to  appreciate  the 
danger  that  he  poses,  is  no  less  danger- 
ous. 

Mr.  Speaker,  I  submit  the  essay,  "Mari- 
huana and  Driving,  The  Sobering  Truth" 
for  the  edification  of  my  colleagues. 

The  article  follows: 
Marijuana  and  Driving:  The  Sobering 
Truth 
(By  Peggy  Mann) 

Recent  studies  blow  the  warning  whistle 
on  a  little-publicized  but  nonetheless  fright- 
ening new  menace  to  motorlsrts:  the  pot 
smoker  driving  'high"  on  the  highways 
Persuasive  evidence  Is  mounting  that  such 
drivers  often  have  a  distorted  sense  of  space 
and  time,  altered  peripheral  and  central  vi- 
sion, and  Impaired  manipulative  and  coordi- 
nation  skills. 

Surveys  reported  by  the  National  Institute 
on  Drug  Abuse  (NIDA)  reveal  that  60  to  80 
percent  of  the  marijuana  users  questioned 
sometimes  drive  while  "Intoxicated"  on  pot. 
Every  day.  Increasing  numbers  of  stoned 
drivers  are  endangering  lives — as  pot  use 
escalates  Into  what  NIDA  calls  "a  national 
epidemic  among  young  people."  (The  latest 
countrywide  survey  shows  that  one  out  of 
every  nine  high-school  seniors  smokes  pot 
dally,   almost   twice  the   1975  figure.) 

Our  nation  Is  both  unaware  of  the  marl- 
*Juana  highway  crisis  and  unprepared  for  it. 
Many  states  have  Inexpensive  and  legally 
recognized  tests  for  establishing  alcoholic 
Intoxication.  However,  we  have  no  workable 
roadside  test  for  marijuana  intoxication. 
(NIDA  Is  funding  research  on  such  a  test. 
but  It  Is  probably  three  or  four  years  away 
from  being  ready. ) 

In  39  states,  possession  of  marijuana  is 
still  a  crime,  but  enforcement  is  generally 
lax — and  pot  smokers  know  It.  Of  the  n 
states  that  have  decrlmlntdlzed  marijuana, 
only  Alaska  and  Minnesota  have  thus  far 
enacted  a  special  Increased  penalty  for  pos- 
session of  pot  In  a  vehicle.  In  all  11  states, 
many  pot-smoking  drivers  mistakenly  be- 
lieve that  decriminalization  implies  govern- 
mental sanction  to  smoke  marijuana — any- 
where. 

The  polltlclzatlon  of  pot  has  helped  to 
obscure  the  picture.  But  when  emotions  and 
polemics  are  cleared  away,  both  pro-  amd 
antl-decrlmlnallzatlon  forces  agree  that  it 
Is  dangerous  to  drive  stoned.  Even  the  Na- 
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tlonal  Organization  for  the  Reform  of  Mari- 
juana Laws  (NORML),  whlcb  supports  re- 
moval of  all  legal  penalties  for  possession  of 
pot  for  personal  use.  "strongly  discourages 
driving  while  under  the  Influence  of  mari- 
juana or  any  other  drug,  and  recognizes  the 
legitimate  public  Interest  in  prohibiting 
such  conduct." 

The  "legitimate  public  interest."  however. 
is  not  being  protected.  Highway  officials  na- 
tionwide express  profound  concern  Rlch&rd 
L  Burton,  former  commissioner  of  Alaska's 
I>epartment  of  Public  Safety.  Is  among  the 
most  apprehensive,  saying.  "The  alcohol 
problem  on  the  highways  wlU  soon  be  only 
half  as  serious  as  marijuana — and  that's  not 
because  the  alcohol  problem  Is  going  to  get 
any  better!"  And  Lee  DogolofT.  White  House 
adviser  on  federal  drug  policy,  states;  "It  is 
essential  that  Americans  understand  the 
very  real  hazards  of  driving  while  marijuana- 
intoxicated." 

How  much  does  marijuana  contribute  to 
trafBc  accidents  and  fatalities''  Research 
findings  have  been  remarkably  consistent. 
In  1975.  the  Boston  University  Traffic  Acci- 
dent Research  Team  surveyed  267  drivers 
deemed  "most  responsible"  for  a  fatal  acci- 
dent. Sixteen  percent  of  the  267  drivers  had 
been  smoking  marijuana  prior  to  the  fatal 
accident  Statistically,  "marijuana  smokers 
were  over-represented  In  fatal  highway  ac- 
cidents." the  study  concluded.  Other  trafflc- 
fatallty  studies  In  Albuquerque.  N.M  .  Balti- 
more, and  In  Oklahoma  City  yielded  a  simi- 
lar incidence  of  marijuana  Involvement 

California's  E>epartment  of  Justice  has 
made  the  first  large-scale  study  directly 
relating  marijuana  to  traffic  arrests  The 
study,  completed  last  year,  covered  46  of 
the  state's  58  counties  and  examined  1792 
blood  samples  ( randomly  selected  from 
19,000  turned  In  by  the  California  Highway 
Patrol)  from  drivers  arrested  for  traffic  acci- 
dents or  for  driving  under  the  influence  of 
drugs.  The  tests  were  made  uith  an  expen- 
sive rawliolmmunoassay  laboratory  technique 
that  can  analyze  blood  samples  for  molecules 
of  THC  (tetrahydrocanablnol).  the  chief 
mlnd-alterlng  Ingredient  of  marijuana.  Six- 
teen percent  of  the  1792  arrested  drivers 
had  sufficient  THC  In  their  blood  to  consti- 
tute marijuana  Intoxication. 

Victor  Reeve,  supervisor  of  the  California 
study,  pointed  out:  "This  must  be  regarded 
as  a  very  conservative  figure  because,  of  the 
drivers  arrested,  fewer  than  half  agreed  to 
give  a  blood  sample  How  many  of  the  re- 
maining drivers  were  under  the  Infiuence 
of  marijuana  we  will  never  know." 

How  does  pot  affect  driving  abilities?  More 
than  50  studies  have  been  made  in  the 
United  States  since  1970.  when  standardized 
grades  of  so-called  "NIDA  marijuana"  were 
made  available  to  researchers  Says  Herbert 
Moskowltz,  a  University  of  California  re- 
search psychologist  who  has  probably  done 
the  most  work  on  marijuana  with  simulated 
driving  studies.  "The  preponderance  of  evi- 
dence Indicates  that  marijuana  impairs 
skills  performance  and  perceptual  processes 
including  vision,  attention,  and  tracking 
behavior — all  Important  components  of 
driving  performance." 

Such  impairments  as  tracking  performance 
are  significant  after  two  street  joints  Div- 
ers may  imagine  they  are  doing  a  flue  job  at 
keeping  the  oar  In  the  correct  lane,  when  In 
fact  they  are  weaving 

In  addition,  marijuana  can  cause;  im- 
paired nlght-drivlng  abilities,  impaired 
short-term  memory  function,  impaired  con- 
centration, impaired  ocular  motor  control 
and  impaired  vigilance 

These  results  are  generally  obtained  in 
driving-simulator    tests — and    meet    people 
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drive    better    under    simulated    conditions 
than  they  drive  normally. 

However,  one  test  was  carried  out  In  actual 
driving  conditions  by  Dr  Harry  Klonoff,  pro- 
fessor of  psychiatry  at  the  University  of 
British  Columbia.  He  chose  64  psychologi- 
cally stable  subjects  who  had  used  marijuana 
before.  One  third  were  given  a  low  dosage  of 
one  street  Joint,  one  third  received  a  high 
dosage  of  two  Joints,  the  other  third  re- 
ceived placebos.  With  dual  controls  and  an 
observer  in  each  car,  all  64  volunteers  drove 
through  a  closed  course  with  no  other  traffic. 
Low-dose  subjects  showed  a  33-percent  sig- 
nificant decline  in  driving  skills,  while  high- 
dose  subjects  showed  a  55-percent  significant 
decline. 

Thirty-eight  drivers  also  covered  a  16-mlle 
route  from  the  university  campus  to  the 
tr»fllc-heavy  downtown  area,  and  back  again. 
These  38  were  rated  by  the  system  used  to 
examine  drivers  for  licensing.  Final  figures 
for  the  roful  test  showed  that  those  on  the 
low  dose  had  a  4a-percent  decline  in  driving 
skills,  while  the  high-dosage  subjects  had  a 
63-percent  decline.  Unusual  driving  behav- 
ior. Klonoff  reported.  Included  missing  traf- 
fic lights  or  stop  signs,  poor  handling  of  the 
vehicle  In  traffic,  unawareness  of  pedestrians 
and  stationary  vehicles. 

Of  11  behavioral  components  tested,  the 
three  of  greatest  vulnerability  were  Judg- 
ment, caution  and  concentration — despite 
the  fact  that  some  of  the  subjects  paid  spe- 
cial attention  to  their  driving  to  prove  that 
pot  had  no  Impairing  effects. 

How  long  does  marijuana  continue  to  af- 
fect driving  skills?  Studies  in  1972  showed 
a  definite  decrease  in  skills  performance  5  to 
6  hours  after  Intake  of  a  strong  social  dose 
of  marijuana.  Another  worrisome  factor,  re- 
ported In  1976  by  NIDA.  is  that  a  person 
may  attempt  to  drive  without  realizing  that 
his  functioning  is  still  impaired — even 
though  he  or  she  no  longer  feels  "high  " 

A  1972  study  of  driving  behavior  In  a 
safety-controlled  area  showed  a  "marked" 
decline  in  driving  abilities  was  still  present 
5  to  6  hours  after  Intake,  a  "definite"  effect 
8  to  10  hours  after  intake,  and  a  lingering 
effect  as  long  as  24  hours  later.  Another  fac- 
tor: Many  chronic  pot  smokers  reported  that 
only  a  few  puffs  of  "good  pot"  (with  a  high 
THC  content)  can  result  in  a  sudden  intense 
high  (If  this  happens  on  the  highway  It  can 
be  frightening  and  dangerous) . 

Do  pot  users  recognize  the  danger  of  driv- 
ing while  stoned?  Chronic  pot  smokers  tend 
to  view  their  driving  impairments  through 
roee-colared  glasses.  Among  more  than  1,000 
people  arrested  for  marijuana  possession  In 
Minnesota,  25  percent  thought  pot  had  no 
effect  on  their  driving.  More  than  25  percent 
thought  pot  actually  Improved  their  coordi- 
nation. Some  enthusiasts  prefer  driving 
stoned,  saying  that  it  becomes  less  boring. 
"I  get  more  Into  my  driving"  goes  the  refrain. 

Dr.  Joseph  Davis,  the  medical  examiner  In 
Dade  County,  Pla.,  with  Arnold  W.  Klein  and 
Dr.  Brian  D.  Blackbourne  siirveyed  571  local 
college  and  post-grEuluite  students  on  pot 
and  driving.  In  every  driving  category  former 
and  Infrequent  users  sharply  downgraded 
their  ability  to  perform  while  stoned,  while 
chronic  pot  smokers  gave  themselves  quite 
good  grades.  Despite  their  cheery  assessments, 
68  percent  of  the  chronic  users  had  been 
stopped  by  police  for  driving  under  the  In- 
fluence of  drugs;  33  percent  had  three  or 
more  violations,  compared  with  2.3  percent  of 
non-users.  Klgbt  percent  had  bad  their  li- 
cense revoked,  compared  to  one  percent  of 
the  non-users. 

The  alcohol-drunk  driver  usually  finds  it 
tukfd  to  bide  his  condition.  If  stopped  by  the 
police.  But  the  pot-hlgh  driver  often  believes 
be  can  "come  down"  and  carry  on  a  seem- 
ingly normal  conversation  with  a  police  offl- 
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cer.  This  apparent  ability  to  "hide  their 
high"  gives  many  pot  smokers  confidence 
that  they  can  drive  stoned. 

One  such  self-assured  driver,  a  30-year-old 
medical  sociologist — a  heavy  drug  user  and 
dally  pot  smoker  for  about  five  years  before 
he  swore  off  drugs — reported  smoking  a  few 
Joints  at  a  friends  house.  Then  he  borrowed 
his  friend's  car,  certain  that  he  could  handle 
whatever  might  turn  up  on  the  road — In- 
cluding the  police.  "But,"  he  recalls,  "as  I 
drove  down  one  of  the  busiest  streets  in  the 
city,  the  dream-like  pleasure  I  usually  felt 
when  driving  stoned  suddenly  burst  into  a 
total  psychedelic  experience.  All  I  could  see 
was  a  myriad  of  tiny  dancing  lights.  I  was 
so  totally  spaced  out  that  I  had  no  aware- 
ness of  even  being  in  a  car.  much  less  driving 
one." 

When  a  traffic  light  turned  red.  he  didn't 
notice  It.  and  crashed  into  a  small  car.  He  got 
out.  danced  a  little  Jig.  walked  away  and 
wandered  around  the  city  for  hours.  "I  knew 
something  had  happened.  But  I  didn't  know 
what." 

Around  4  a.m.  he  remembered,  and  turned 
himself  in  to  the  police.  He  learned  that  he 
had  wrecked  his  friend's  car.  and  had  totally 
demolished  the  small  car  in  front  of  him— 
which  had.  in  turn,  crashed  Into  the  sedan  in 
front  of  it.  Remarkably,  no  one  had  been 
seriously  Injured 

What  can  be  done — now?  We  need  not 
wait  helplessly  until  scientists  come  up  with 
a  roadside  kit  for  testing  THC  levels,  and 
states  enact  laws  to  deal  with  marijuana- 
Intoxicated  drivers.  There  are  two  avenues 
we  can  take  right  away 

First,  state  legislatures  should  Immediately 
pass  laws  imposing  a  high  fine  and  or  other 
stiff  penalty  for  possession  of  marijuana  in  a 
vehicle — Including  taxis,  buses,  trucks,  trains 
and  planes. 

Second,  we  must  Inaugurate  educational 
programs  by  governmental  agencies,  insur- 
ance companies,  foundations,  private  groups 
and.  especially,  high-school  and  private-driv- 
ing instructors.  (A  friend  of  mine  taking  a 
driving  course  was  offered  a  Joint  by  an  In- 
structor, "to  relax")  Coordination  of  effort 
will  increase  the  Impact  of  the  message:  it's 
dangerous  to  drive  stoned. 

Brochures  should  be  distributed  at  toll 
booths,  gas  stations,  garages.  Car  users  are 
a  captive  audience,  and  'spot  warnings"  can 
be  tailored  to  a  range  of  radio  programs.  The 
American  Automobile  Association  and  Na- 
tional Safety  Council  could  begin  a  nation- 
wide Information  campaign 

Unless  we  move  in  these  directions,  warns 
NIDAs  Robert  WlUette.  who  Is  responsible 
for  developing  THC  test  kits,  more  and  more 
pot  users  will  be  driving  high.  "We  can  only 
hope  that  growing  awareness  of  the  prob- 
lem. "  he  says,  "will  prevent  a  national 
disaster. "• 


MERIDIAN  SUFFERS  UNDER 
AIRLINE  DEREGULATION 
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Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 
•  Mr.  MONTGOMERY.  Mr.  Speaker,  as 
my  colleagues  know,  I  have  been  quite 
vocal  in  my  assessment  of  the  effects  of 
the  Airline  Deregulation  Act  on  medium 
size  communities.  My  comments  have 
been  prompted  by  the  unjustified  end  of 
service  to  my  hometown  of  Meridian, 
Miss.,  by  Delta  Air  Lines  even  though  the 
community  has  lost  essential  service  to 
and  from  the  West.  Unfortunately,  the 


CAB  has,  in  my  opinion,  ignored  the  in- 
tent of  Congress  and  approved  Delta  Air 
Lines  pulling  out  of  Meridian  even  with 
the  loss  of  this  essential  service. 

But  rather  than  just  having  my  com- 
ments on  the  situation  I  would  like  to 
share  with  you  a  recent  news  commen- 
tary by  George  Shannon  of  WTOK-TV 
in  Meridian  on  the  air  travel  situation  in 
Meridian.  His  comments  are  as  follows: 

This  story  might  be  entitled  "Goodby 
Meridian.  Hello  Reno",  or  possibly.  "De-regu- 
latlon.  What  Has  Thou  Wrought?"  The  basic 
story  Is  that  at  3:32  this  afternoon.  Delta 
Airlines  fiew  out  of  Meridian  for  the  last 
time.  This  came  after  48  years,  10  months  and 
14  days  of  service  to  Meridian.  Delta,  which 
originated  as  a  crop-dusting  service  In  1925, 
became  a  passenger-carrying  airline  In  June 
of  1929.  One  year  later,  on  June  29,  1930, 
Delta  began  service  to  Meridian.  The  airline 
will  celebrate  It's  50th  anniversary  In  June 
of  this  year,  and  Meridian  has  been  an  Im- 
portant link  in  this  service  for  49  of  those 
50  years.  Until  recently.  It  was  a  great  friend- 
ship in  many  ways.  The  Meridian  Chamber  of 
Commerce,  city  officials,  and  our  Washington 
Congressional  delegation  supported  Delta  to 
the  fullest,  and  participated  In  the  airline's 
efforts  to  expand  service  to  the  west  coast 
and  other  areas.  Meridian  was  proud  of  Del- 
ta's progress,  feeling  that  It  was  almost  a 
family  affair.  Then  last  year  Congress  voted 
airline  de-regulatlon.  and  suddenly  came  Del- 
ta's announcement  that  Meridian  was  no 
longer  a  member  of  the  family.  Extensive  ef- 
forts by  city  officials,  the  Chamber  of  Com- 
merce, Senator  John  Stennls  and  Congress- 
man Sonny  Montgomery  failed  to  change  the 
situation.  In  denying  the  City  of  Meridian's 
petition  to  have  Delta  Service  continued,  the 
Civil  Aeronautics  Board  stated  that  It  was 
sympathetic  to  communities  such  as  Meri- 
dian, and  hoped  that  In  the  long  run,  this 
community  and  others  like  it  would  be  able 
to  attract  new  or  improved  service  to  assist 
In  fully  meeting  passenger  demand  for  air 
travel.  The  board  continued,  "although  we 
are  confident  that  the  course  we  recommend 
is  consistent  with  congressional  intent,  we 
cannot  overlook  the  fact  that  the  result  of 
this  action  could  have  a  negative  Impact  on 
the  Meridian  economy,  and  will  make  air 
service  less  convenient  for  Its  citizens."  It 
Is  interesting  to  note  that  while  Meridian  Is 
losing  Its  only  air  service  to  the  west.  Delta 
continues  to  expand  Its  service  to  a  particu- 
lar spot  In  the  west  .  .  Reno.  Nevada.  New 
service  was  begun  last  October,  and  addi- 
tional flights  have  been  proposed  already. 
Delta  has  requested  authority  to  bring  non- 
stop flights  to  Reno  from  Dallas-Fort  Worth. 
Texas  and  Albuquerque.  New  Mexico,  plus 
the  first  single  plane  service  from  Houston 
to  Reno. 

Airline  de-regulatlon  was  spearheaded  In 
Congress  by  Senator  Howard  W.  Cannon  of 
Nevada,  Chairman  of  the  Senate  Commerce, 
Science,  and  Transportation  Committee. 

While  Meridian  Is  the  first  to  feel  the  result 
of  de-regulatlon,  there  Is  no  assurance  that 
other  cities  In  the  State  won't  Join  Meridian 
in  the  near  future,  depending  solely  on  the 
wishes  of  the  airlines  serving  them.  Certainly 
It  would  be  unheard  of  for  an  entire  State  to 
be  without  airline  service  .  .  .  but  It  could 
happen.  We  hope  not. 

At  any  rate.  Delta  employees  worked  their 
last  shift  m  Meridian  today.  Families  have 
been  moved,  tears  have  been  shed,  and  Delta 
has  flown  out  of  Meridian  for  the  last  time, 
leaving  Meridian  without  air  service  or  con- 
nections to  the  west.  It's  like  the  old  joke  .  .  . 
If  you  want  to  go  west  by  air  .  .  .  you  Just 
can't  get  there  from  here.  With  Meridian,  It's 
no  Joke. 

The  merger  of  Southern  Airways  and  North 
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Central  Airlines  makes  the  future  look  even 
brighter,  according  to  Jack  Bell,  Southern 
station  manager  at  Key  Field.  Final  details 
of  the  merger  are  expected  to  be  completed 
in  the  near  future,  after  which  the  combined 
companies  will  operate  as  Republic  Airlines. 
North  Central,  which  operates  primarily  in 
the  north  central  United  States  and  parts  of 
Canada  presently  owns  28  DC-9's  and  25  Con- 
valr  580's.  These  will  Join  the  30  DC-9's  and 
8  metrollners  that  currently  make  up  the 
southern  fleet.  In  addition,  other  planes  are 
already  on  order.  Officials  state  that  plans 
are  already  being  made  concerning  the  future 
operation  of  Republic  Airlines,  and  an- 
nouncements are  expected  following  the 
completion  of  the  merger.  In  the  meantime. 
Southern  Airways  continues  to  supply  Merid- 
ian with  Its  only  passenger  service.  Of  the 
five  dally  flights,  two  are  DC-9's  to  Atlanta. 
In  addition  there  are  three  metro-liner 
flights  dally,  two  to  Memphis  and  one  to  New 
Orleans.  Southern  will  celebrate  it's  thirtieth 
birthday  this  year.  The  airline  originated 
back  In  1949  with  a  single  DC-3  flight  be- 
tween Atlanta  and  Memphis. 

Southern's  service  to  Meridian  started  In 
April  of  1960.  According  to  Station  Manager 
Bell,  Southern  has  enjoyed  the  more  than  19 
years  It  has  served  Meridian,  and  he  feels 
that  the  merger  with  North  Central  will  pro- 
vide even  greater  potential  for  the  future  of 
airline  service  In  this  area.# 


CONSTRUCTION  AND  OPERATION 
OF  METRO 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICtn' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  yester- 
day the  House  overwhelmingly  passed 
H.R.  3914,  a  bill  to  amend  the  National 
Capital  Transportation  Act  of  1969  to 
increase  the  District's  share  of  the  cost 
of  the  Metro  rail  system  and  increase 
the  authorization  of  the  mayor  to  con- 
tract with  the  Transit  Authority  to  make 
annual  capital  contributions.  The  Dis- 
trict of  Columbia's  contribution,  author- 
ized under  the  National  Capital  Trans- 
portation Act  of  1969,  has  been  virtually 
exhausted.  In  order  to  permit  the  Dis- 
trict to  fulfill  its  share  of  the  costs  of 
Metro,  the  ceiling  imposed  by  the  act 
had  to  be  lifted.  I  am  pleased  that  the 
House  recognized  the  need  for  the  lifting 
of  the  ceiling  and  acted  favorably  on  this 
bill. 

Having  favorably  disposed  of  that 
matter,  we  must  now  address  the  issues 
contained  in  another  bill,  H.R.  3951, 
which  relates  to  the  construction  and 
operation  of  Metro.  I  feel  strongly  that 
passage  of  H.R.  3951  is  crucial  to  the 
tuture  success  of  the  area's  Metro  rail 
system.  The  question  will  be  raised  as  to 
why  the  Washington  metropolitan  area 
should  be  singled  out  from  other  area 
transit  systems  for  special  Federal  finan- 
cial assistance.  However,  there  are  over 
two  and  a  half  decades  of  history  which 
delve  into  and  describe  the  special  rela- 
tionship which  exists  between  the  Metro 
system  and  the  Federal  Government. 

The  need  for  a  mass  transit  system  in 
our  Nation's  Capital  was  recognized  as 
far  back  as  the  turn  of  the  century.  In 
1935,  the  District's  streetcar  companies 
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were  merged  into  one  system.  In  1952, 
Congress  egain  addressed  the  issue  of 
the  area's  transportation  needs  with 
passage  of  the  National  Capital  Plani\ing 
Act.  The  actual  planning  of  what  is  now 
Metro  commenced  in  1960,  pursuant  to 
the  general  consensus  that  it  would  be 
in  the  Federal  interest  to  have  a  well- 
balanced,  far-reaching  mass  transporta- 
tion system  in  our  Nation's  Capital.  Pres- 
ident Johnson,  upon  submitting  to  Con- 
gress the  National  Capital  Transporta- 
tion Act  of  1965,  reiterated  the  Federal 
Government's  unique  interest  and  re- 
sponsibility in  solving  the  problem  of 
mass  transportation  in  the  Washington 
area. 

However,  the  primary  financial  pro- 
gram for  a  truly  regional  pubUc  trans- 
portation system  was  provided  when 
Congress  passed  the  National  Capital 
Transportation  Act  of  1969.  The  special 
Federal  interest  was  again  acknowl- 
edged, and  in  his  testimony  in  behalf  of 
the  bill,  Phillip  S.  Hughes,  Deputy  Direc- 
tor of  the  U.S.  Bureau  of  the  Budget, 
stated : 

•  •  "  This  federal  interest,  unique  to  this 
area  among  all  American  cities,  is  the  prin- 
cipal reason  that  historically  the  rapid 
transit  needs  of  the  National  Capital  region 
have  been  pursued  through  separate  legis- 
lation rather  than  under  the  nation-wide 
Urban  Mass  Transportation  Act. 

The  Washington  metropolitan  area 
transit  system  is  unique.  In  no  other 
city  have  stations  been  built  strictly  at 
the  request  of  the  Federal  Government. 
In  no  other  city  are  vast  numbers  of 
Government  workers  transported  to  and 
from  their  places  of  employment.  In  no 
other  city  are  large  numbers  of  visitors 
to  our  national  monuments  transported 
by  public  transit.  The  absence  of  an  ade- 
quate transit  system  would  certainly 
pose  serious  consequences  to  the  overall 
functioning  and  productivity  of  our 
Federal  Government. 

Presently,  we  are  faced  with  a  grave 
energy  shortage.  Almost  daily,  we  hear 
of  long  lines  of  American  citizens  in 
California  and  elsewhere  in  our  Nation, 
waiting  to  buy  gasoline.  Now.  even  closer 
to  home,  the  Washington  area  has  begun 
to  feel  the  pinch.  Recently  there  were 
long  lines  at  many  of  the  area  stations 
that  were  not  closed  as  a  consequence  of 
having  expended  their  monthly  gasoline 
allocations.  According  to  an  article  in 
the  Washington  Post.  "Use  of  public 
transportation  has  jumped,  and  is 
quickly  reaching  the  saturation  point." 
Our  constituents  are  turning  to  mass 
transportation  and  we  must  be  able  to 
provide  it.  Several  weeks  ago,  it  was 
noted  that  over  1.4  million  calls  were 
placed  to  Amtrak.  During  this  same 
period  last  year  only  366,000  calls  were 
placed. 

Legislation  has  been  introduced  in  the 
House  to  curtail  free  parking  for  Federal 
Government  employees,  including  Mem- 
bers of  Congress  and  congressional  staff. 
I  think  we  can  safely  assume  that  many 
who  now  park  in  free  spaces  in  Federal 
buildings  will  opt  to  use  mass  transit,  if 
it  is  available  to  them,  rather  than  pay 
a  hefty  monthly  parking  fee.  This  could 
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cause  a  massive  influx  of  workers  onto 
the  already  crowded  system. 

We  must  complete  the  101-mile  trans- 
portation system,  and  we  must  do  it  as 
expe<iitiously  as  possible.  Each  year's 
delay  in  construction  of  the  system  will 
cost  us  dearly.  In  terms  of  human  hard- 
ship and  unnecessary  expenditures,  we 
cannot  afford  further  delay.  The  Federal 
Government  has  a  commitment  to  the 
Metro  system  and  it  is  the  responsibility 
of  this  Congress  to  keep  its  commitment. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  3951  when  it  comes  to  the 
floor  for  consideration  later  this  ses- 
sion.* 


THE  PANAMA  CANAL  TREATY  IM- 
PLEMENTING LEGISLATION  AND 
THE  CONSTITUTION 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  DORNAN.  Mr.  Speaker.  I  have 
been  reminded  by  a  number  of  colleagues, 
especially  in  print,  that  the  passage  of 
the  legislation  to  implement  the  Panama 
Canal  Treaty  of  1977  is  clearly  in  the 
national  interest.  We  are  told  that  the 
passage  of  the  legislation  will  insure  the 
smooth  operation  of  the  canal,  assure  an 
avenue  for  American  commerce  and 
warm  our  relations  with  our  Latm  Amer- 
ican neighbors.  I  think  that  all  of  these 
reasons  ought  to  be  debated  fully,  each 
on  its  own  merits.  And  I  am  certain, 
given  the  intensity  of  feeling  in  this 
House  on  this  issue,  that  these  issues  will 
be  debated  fully  before  we  finally  pass 
legislative  judgment  on  the  merits  of  the 
measures  before  us. 

However,  there  is  yet  another  reason 
which  is  offered  by  some  of  my  colleagues 
for  swift  passage  of  the  implementing 
legislation;  it  is  that  the  proverbial  "die" 
is  cast,  that  the  treaty  is  the  "law  of  the 
land."  and  that  it  is  the  responsibility 
of  this  House  to  make  the  best  of  a  less 
than  desirable  international  agreement. 
I  must  take  sharp  issue  with  this  view. 
The  Congress  has  no  moral  or  legal  ob- 
Ugation  to  implement  the  Panama  Canal 
Treaty  of  1977.  Only  self-executing 
treaties  can  be  considered  integral  to  the 
"law  of  the  land  "  under  article  VJ.  the 
supremacy  clause  of  the  Federal  Consti- 
tution. The  Panama  Canal  is  not,  of 
course,  a  self-executing  treaty.  As  with 
other  nonself-executing  treaties,  it  will 
require  congressional  action  in  order  to 
become  part  of  the  ""law  of  the  land."  As 
Chief  Justice  John  Marshall  ruled  in 
Foster  against  Nielson  (1829*;  "The 
Legislature  must  execute  the  contract 
before  it  can  become  a  rule  for  the  court." 

Mr.  Speaker,  a  treaty  must  not  con- 
tradict the  Constitution.  As  Justice  Black 
declared  in  Reid  against  Covert  (1957) : 

It  would  be  manifestly  contrary  to  the 
Objectives  of  those  who  created  the  Constitu- 
tion as  well  as  those  who  were  responsible 
for  the  Bill  of  Rights— let  alone  alien  to  our 
entire  constitutional  history  and  tradition — 
to  construe  Article  VI  as  permitting  the 
United  States  to  exercise  power  under  an 
international   agreement   without  observing 
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constUutlonal  prohibitions.  In  effect,  such 
conatructlon  would  permit  amendment  of 
that  document  In  a  manner  not  sanctioned 
by  Article  V. 

Mr.  Speaker,  it  is  no  secret  that  I  have 
been  strongly  opposed  to  the  Panama 
Canal  Treaty  of  1977.  If  one  is  firmly 
convinced  that  I  am  absolutely  wrong  in 
my  assessment  of  the  merits  of  that 
treaty,  then  this  matter  is  of  even  greater 
importance  to  my  fellow  Members  of  the 
House  of  Representatives.  I,  therefore, 
beg  your  patience.  After  considering 
what  I  have  to  say,  I  hope  that  you  will 
agree  with  me  on  the  changed  nature 
and  gravity  of  our  deliberations. 

During  the  past  several  weeks.  I  have 
inserted  into  the  Congressional  Record 
testimony  and  appropriate  commentary 
on  neglected  constitutional  problems 
raised  by  certain  provisions  of  the  Pan- 
ama Canal  Treaty  of  1977.  (See  my  first 
insert  in  the  Congressional  Record, 
April  24, 1979,  p.  8499.)  The  central  focus 
of  my  discourse  was  article  III,  para- 
graph 3,  of  the  Panama  Canal  Treaty 
which  proclaims  the  Panama  Canal 
Commission  as,  in  the  language  of  the 
treaty,  a  U.S.  Government  agency.  I  has- 
ten to  add  that  if  the  commission  were 
anything  else — a  binational,  multina- 
tional or  international  agency — then  the 
constitutional  problems  simply  would 
not  exist. 

An  an  opponent  of  the  treaty,  I  do  not 
consider  the  presence  of  these  problems  a 
boon  or  good  fortune  or  a  gift  of  the 
Pates.  They  further  complicate  an  al- 
ready complicated  and  divisive  issue,  and 
the  injection  of  constitutional  issues  into 
legislative  debate  tends  to  sometimes 
generate  ill-feeling.  Nevertheless,  we 
cannot  break  diplomatic  relations  with 
reality,  or  pretend  that  problems  related 
to  our  sworn  fidelity  to  the  fundamental 
law  of  the  land  are,  somehow  or  other, 
unimportant. 

Mr.  Speaker,  I  want  to  share  with  my 
colleagues  the  constitutional  problems 
that  I  see  with  the  legislation  to  im- 
plement the  Panama  Canal  Treaty  of 
1977. 

First.  The  Panama  Canal  Commission, 
ordained  by  the  treaty  to  assume  admin- 
istrative responsibilities  of  the  U.S.  Pan- 
ama Canal  Company,  is,  like  the  Com- 
pany, a  U.S.  Govenunent  agency.  It  is 
to  be  governed  by  a  board  of  nine  mem- 
bers, five  Americans  (five  until  1990) 
and  four  Panamanians  who  must  be  ap- 
pointed, again  in  the  language  of  the 
treaty,  in  "a  timely  manner."  This  pro- 
vision is  clearly  unconstitutional.  First, 
it  establishes  Panamanian  Government 
appointees  as  civil  ofBcers  of  the  United 
States,  invested  equally  with  their  Amer- 
ican coimterparts  with  the  authority  of 
the  United  States.  Second,  even  if  we 
were  to  agree  that  nonresident  aliens 
could,  by  virtue  of  some  exotic  construc- 
tion of  the  Constitution,  serve  on  the 
governing  board  of  a  U.S.  Government 
agency,  the  treaty  requirement  that  the 
President  appoint  a  specific  person, 
named  by  the  Panamanians,  and  that  he 
must  be  appointed  in  "timely  manner ' 
places  an  unconstitutional  limitation  on 
the  President's  power  to  appoint  civil  of- 
ficers of  the  United  States  under  article 
n,  section  2,  clause  2  of  the  Federal  Con- 
stitution. 
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Second.  Article  in,  paragraph  3,  of  the 
Panama  Canal  Treaty  of  1977  Imposes 
an  unconstitutional  limitation  on  the 
President's  absolute  authority  to  remove 
civil  officers.  There  is  no  precedent  In 
our  constitutional  history  for  requiring, 
as  the  treaty  does,  the  removal  of  a  civil 
officer  at  the  request  of  a  foreign  gov- 
ernment. If  It  be  objected  that  the  clvU 
officer  in  question  is  a  Panamanian,  then 
we  are  entitled  to  know  what  a  Pana- 
manian Government  appointee  is  doing 
serving  on,  indeed  governing,  a  U.S.  Gov- 
ernment agency.  It  is  incredible  that  we 
are  actually  being  asked  to  approve  and 
implement  such  a  provision. 

Third.  In  the  language  of  the  treaty. 
all  members  of  the  board  of  the  Pansuna 
Canal  Commission  are  serving  in  the 
same  civil  capacity.  Why.  then,  are  they 
not  all  subject  to  Senate  confirmation 
and  impeachment  and  trial  under  con- 
ditions applicable  to  executive  officers  of 
the  United  States  in  accordance  with 
article  II,  section  2.  of  the  Federal  Con- 
stitution? It  declares  that,  "...  all  civil 
officers  .  .  .  shall  be  removed  from  office 
on  impeachment  for.  and  conviction  of, 
treason,  bribery,  or  other  high  crimes 
and  misdemeanors."  If  vou  are  now 
wondering  how  a  Panamanian  national, 
naturally  owing  allegiance  to  his  native 
land,  could  possibly  be  convicted  of 
"treason"  against  the  United  States,  even 
though  he  serves  on  the  governing  board 
of  a  U.S.  Government  agency,  then  you 
grasp  the  essential  silliness  of  this  en- 
tire provision.  How  could  a  Panamanian 
be  asked  to  swear  allegiance  to  the  Con- 
stitution of  the  United  States. 

This  particular  portion  of  the  treaty, 
and  the  potentially  hilarious  confusions 
concerning  the  legal  status  of  the  Pana- 
manians, loses  its  Max  Sennet-comic 
quality  when  you  consider  the  signifi- 
cance of  the  conflicts  that  could  erupt 
on  a  board  governing  the  operation  of 
one  of  the  world's  most  criticsJ  water- 
ways. That  confusion  was  evident  in  the 
deliberations  in  our  Merchant  Marine 
and  Fisheries  Committee.  H.R.  Ill  orig- 
inally provided  for  Senate  confirmation 
of  the  Panamanian  members  of  the  Com- 
mission. Then,  before  markup,  it  was 
stricken.  Now  the  bill  imposes  ethical 
conduct  standards  on  the  Panamanian 
as  well  as  the  American  members  of  the 
Commission.  Why  not?  The  Commission 
is  what  the  treaty  says  it  is.  It  is  not 
a  binational  Commission.  It  is  a  U.S. 
Government  Conunission. 

Fourth.  Article  IH,  paragraph  3,  of 
the  treaty  clearly  abridges  the  "privileges 
and  immunities"  clause  of  the  14th 
amendment  and  the  due  process  clause 
by  excluding  all  Americans  living  and 
yet  to  be  bom  from  access  to  office  in  a 
U.S.  Government  agency.  In  contraven- 
tion of  the  Constitution,  the  treaty  man- 
dates foreign  nationality  as  a  necessary 
qualification  to  hold  office  imder  the 
United  States. 

Let  us  face  it.  The  simple  fact  is  that 
the  administration,  in  conscientiously 
trying  to  negotiate  what  it  deemed  to  be 
an  equitable  treaty,  made  a  mistake.  It 
overlooked  Important  constitutional  as- 
pects of  the  agreement.  Somehow  or  an- 
other, these  issues  escaped  the  long  and 
harrowing  Senate  debate  on  the  treaty. 
They  were  brought  to  the  attention  of  the 
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Panama  Canal  Subcommittee  during 
hearings  on  H.R.  Ill  and  H.R.  1716  by 
Dr,  Charles  Breecher,  a  former  State  De- 
partment official  and  prominent  member 
of  the  American  Society  for  Internation- 
al Law. 

The  sign'flcance  of  Dr.  Breecher's 
March  7.  1979.  testimony  was  reinforced 
by  the  fact  that  not  one  member  of  the 
Panama  Canal  Subcommittee  attempted 
to  challenge  the  constitutional  argu- 
ments he  presented.  During  the  question 
and  answer  session,  congressional  and 
staff  interest  centered  on  the  question  as 
to  whether  it  was  possible  to  "square  the 
circle":  that  is.  reconcile  the  imple- 
mentation of  the  language  of  the  treaty 
with  the  Constitution  itself.  A  fair- 
minded  observer  of  the  discussion  would 
have  concluded  that  it  was  not — and  it  is 
not.  Naturally,  a  treaty  cannot  amend 
the  Constitution. 

Unfortunately,  these  questions  have 
not  been  fuUy  debated.  I  will,  therefore, 
offer  a  motion  on  the  floor  to  recommit 
H.R.  Ill  to  the  Judiciary  Committee  for 
appropriate  consideration.  I  ask  you  to 
support  my  efforts,  so  that  we  will  at  least 
have  the  opportunity  to  clear  the  air  on 
these  issues. 

These  are  not  issues  to  be  decided  by 
the  U.S.  Supreme  Court.  The  Court  has 
already  decided  them.  Congress  has  the 
primary  right  and  duty  to  reject  any  leg- 
islation that  contradicts  the  Constitu- 
tion. We  are  not  required,  under  any  cir- 
cumstances, to  ratify  the  mistakes  of 
others. 

Mr.  Speaker,  I  am  happy  to  say  that 
other  Members  of  the  House  share  my 
concerns,  even  if  they  do  not  fully  sub- 
scribe to  my  own  convictions  on  the  mat- 
ter. On  April  10, 1  asked  the  distinguished 
chairman  of  the  House  Judiciary  Com- 
mittee, Mr.  RoDiNO.  to  consider  the  con- 
stitutional issues  surrounding  the  pro- 
posed estabhshment  of  the  Panama 
Canal  Commission.  While  noting  that 
certain  procedural  problems  accom- 
panied a  referral  of  the  matter  at  that 
time,  it  is  significant  that  Chairman 
RoDiNO  remarked:  "I  agree  that  the  con- 
stitutional questions  which  you  raise  in 
your  letter  should  not  be  ignored." 

Mr.  Speaker,  I  think  it  is  signifi- 
cant that  the  distinguished  chairman  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee, Mr.  John  Murphy,  and  the  dis- 
tinguished chairman  of  the  Panama 
Canal  Subcommitte,  Mr.  Carroll  Hub- 
bard, cosigned  the  original  letter  I  cir- 
culated on  AprU  10.  1979.  For  the  edifi- 
cation of  my  colleagues.  I  submit  my  orig- 
inal letter  to  Mr.  Rodino.  tosigned  by  fel- 
low members  of  the  Merchant  Marine 
and  Fisheries  Committee,  and  Mr. 
RoDiNO's  response: 

Congress  of  the  XJNrrED  States, 
Washington,  DC.  March  27,  1979- 
Hon.  Peter  W.  RoDiNO.  Jr.. 
Chairman,  Hcmse  Committee  on  the  Judici- 
ary, Washington.  D.C. 

DiA»  Chairman  Rooino:  On  March  7, 
1979,  Dr.  Charles  Breecher,  a  former  State 
Department  officer  and  an  esteemed  and 
prominent  member  of  the  American  Society 
of  international  Law.  testified  before  the 
Merchant  Marine  and  Fisheries  Subcommit- 
tee on  the  Panama  Canal.  The  subject  of  his 
testimony  was  the  Constitutional  status  oi 
the  proposed  establishment  of  the  Panama 
Canal  Commission,  a  United  States  Oovern- 
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ment  agency  charged  with  carrying  out 
American  responsibilities  under  the  Treaty 
as  specified  by  Article  III,  Paragraph  3,  of 
the  Panama  Canal  Treaty  Itself. 

I  think  that  It  Is  fair  to  say,  Mr.  Chair- 
man, that  virtually  all  of  the  Members  of 
the  Panama  Canal  Subcommittee  were 
greatly  impressed  with  the  substance  of  Dr. 
Breecher's  testimony;  for  It  reflected  an  un- 
usual breadth  and  scope  of  Constitutional 
scholarsiilp. 

Mr.  Chairman,  the  establishment  of  this 
Commission,  as  provided  by  the  Panama 
Canal  Treaty,  Is  legally  problematic.  At  the 
very  least.  It  raises  grave  reservations  over 
the  Constitutionality  of  any  Congressional 
action  to  Implement  the  relevant  provision 
of  the  Panama  Canal  Treaty.  Given  the 
solemn,  primary  legal  and  moral  obligation 
of  every  Member  of  the  Congress  to  adhere 
to  his  or  her  oath  of  office  and  to  uphold 
and  defend  the  Constitution  of  the  United 
States,  It  Is  essential  that  any  doubts  about 
the  Constitutionality  of  any  legislation  to 
implement  the  Panama  Canal  Treaty  be 
finally  put  to  rest. 

The  simple  truth  is,  Mr.  Chairman,  that 
these  doubts  linger.  The  issues  at  hand  go 
beyond  the  wisdom  or  the  merits  of  the 
Panama  Canal  Treaty.  It  Is  quite  beside  the 
point  whether  the  Treaty  and  the  accom- 
panying legislative  implementation  is  good 
or  bad,  wise  or  foolish,  beneficial  or  injurious 
to  the  foreign  policy  interests  of  the  United 
States  and  the  legitimate  interests  of  the 
International  community.  If  the  Treaty  can- 
not be  reconciled  with  the  Constitution,  then 
legislative  deliberations  are  In  vain. 

Without  exhausting  the  legal  argumenta- 
tion presented  in  Dr.  Breecher's  testimony, 
we  would  like  to  very  briefly  call  to  your 
attention  the  source  of  our  misgivings.  Arti- 
cle III.  Paragraph  3.  of  the  Panama  Canal 
Treaty  provides  for  the  establishment  of  "a 
United  States  Government  agency  called  the 
Panama  Canal  Commission,  which  shall  be 
constituted  by  and  in  conformity  with  the 
Laws  of  the  United  States  of  America."  It  Is 
further  speclfled  that  the  proposed  Panama 
Canal  Commission  shall  be  governed  by  a 
board  of  nine  members,  five  of  whom  shall 
be  United  States  citizens  and  four  of  whom 
shall  be  citizens  of  the  Republic  of  Panama. 

All  nine  members  are  to  exercise  equal  au- 
thority under  the  terms  of  the  Treaty.  The 
Treaty  makes  no  distinctions  whatsoever  be- 
tween the  Americans  and  the  Panamanians 
serving  on  this  nine-member  panel.  The 
Panamanians  are  to  be  nominated  by  the 
Republic  of  Panama  for  their  appointment 
by  the  United  States.  If  Panama  desires  the 
removal  of  any  one  of  its  own  nationals,  the 
United  States,  as  speclfled  by  the  Treaty  Is  to 
comply  with  that  request. 

If  this  provision  of  the  Treaty  Is  Imple- 
mented, then  the  Congress  of  the  United 
States  will  be  undertaking  an  unprecedented 
step  In  establishing  non-resident  aliens  as 
agents  of  the  United  States,  invested  with 
the  authority  of  the  United  States  since  they 
will  be  acting  in  their  capacity  as  members 
of  the  proposed  United  States  Panama  Canal 
Commission. 

We  think  that  you  will  agree  that,  at  the 
very  least,  this  proposal  is  unusual  as  well 
as  unprecedented;  for  the  non-resident  aliens 
who  will  be  granted  this  authority  under 
International  and  our  National  Law  are  not. 
In  any  sense,  mere  employees  of  the  United 
States,  but  officers  of  the  United  States, 
serving  in  extraordinarily  high  civil  posi- 
tion. Given  their  authority,  along  wth  that 
of  ther  American  counterparts  serving  at 
the  pleasure  of  the  United  States,  they 
cannot  be  understood  as  anything  other 
than  "superior  officers"  of  the  United  States. 

But  this  is  not  all:  the  acceptance  of  such 
provision  carries  with  It  the  burden  of  a 
whole  series  of  troublesome  ConatltuUonal 
issues.  Is  the  Treaty  requirement  that  four 
members  of  the  Panama  Canal  Commission 
oe    Panamanian    nationals    an    unconstitu- 


tional limitation  on  the  President's  appoint- 
ive power  as  understood  in  Article  n  of  the 
Federal'Constltution?  Does  the  Treaty  pro- 
vision that  Presidential  removal  of  certain 
Members  of  the  Board  of  the  Panama  Canal 
Commission  be  undertaken  with  the  request 
of  the  Republic  of  Panama  In  any  way 
abridge  the  President's  long  established  Con- 
stitutional power  to  remove  superior  officers 
of  the  United  States? 

Are  the  non-resident  aliens  exercising  the 
authority  of  the  United  States  subject,  not 
only  to  Senate  confirmation  but  also  to  the 
process  of  impeachment  as  other  Federal 
officers?  Can  the  Congress  of  the  United 
States  legitimately  implement  legislation 
that  mandates  foreign  nationality  as  a  non- 
negotiable  condition  for  service  In  a  United 
States  Government  agency  without  thereby 
abridging  the  privileges  and  Immunities  of 
every  American  citizen,  the  traditional 
rights  equally  guaranteed  under  the  14th 
Amendment  of  the  Federal  Constitution? 

These  points  cannot  be  dismissed  as  ob- 
scure legal  technicalities.  They  go  to  the 
very  heart  of  the  Fundamental  Law  of  the 
Land.  The  Panama  Canal  Commission  is  not 
an  international  commission:  it  is  not  a  bi- 
national commission.  If  It  were  either,  the 
Constitutional  questh  us  would  dissipate 
like  the  morning  mists.  The  Panama  Canal 
Commission  is  specified  by  the  Treaty  as 
a  United  States  Government  Commission, 
and  must,  therefore  be  treated  by  the  Con- 
gress in  the  same  fashion  as  every  other 
Federal    agency. 

So  the  questions  remain. 

Mr.  Chairman,  there  are  some  who  would 
take  the  position  that  the  establishment 
of  the  Panama  Canal  Commission  is.  ipso 
facto,  unconstitutional.  Others  may  simply 
disagree,  may  point  to  extenuating  circum- 
stances or  doubt  the  merits  of  the  case  pre- 
sented by  Dr.  Breecher.  But,  In  any  case,  the 
Constitutional  Issues  raised  by  Dr.  Breecher 
cannot  legitimately  be  Ignored  If  his  Inter- 
pretation Is  Incorrect,  then  Members  of  the 
Congress  have  the  right  to  hear  and  fully 
explore  the  counter  arguments  Indeed,  they 
have  the  solemn  obligation  to  hear  those 
arguments. 

For  that  reason.  Mr  Chairman,  we  are  re- 
spectfully asking  you  to  Invite  Dr.  Breecher 
to  testiTy  before  the  Judiciary  Committee. 
The  House  Judiciary  Committee  has  the  fa- 
cility to  explore  in  considerable  depth,  with 
a  wealth  of  Constitutional  expertise  and  ex- 
perience, the  Issues  raised  by  the  Panama 
Canal  Treaty  provision  establishing  the 
Panama  Canal  Commission. 

Thanking  you  for  your  kind  consideration 
o;  this  matter. 
Sincerely. 
Robert  K.  Dornan.  William  Carney.  Bob- 
bert  Bauman,  Carroll  Hubbard.  Don 
Young.  David  Treen.  Bdwln  Forsythe. 
Thomas  B.  Evans.  Paul  N  McCloskey. 
Robert  Davis.  Gene  Snyder.  John 
'vlurphy. 

Congress  or  the  UNrrEO  States. 

Washington.  D.C.  April  19.  1979 
Hon.  Robert  K.  Dornan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  This  Is  in  response  to  your  letter 
of  April  10,  1979  relating  to  the  Panama 
Canal  Treaty  Implementing  Legislation,  par- 
tlculMly  the  establishment  of  the  Panama 
Canal  Commission,  as  required  under  Article 
III  of  the  Treaty. 

The  Commission,  as  you  know.  Is  estab- 
lished, and  Its  duties  and  functions  set  out. 
in  Title  II  of  H.R.  1716,  the  AdnUnlstratlon's 
proposed  legislation.  That  bill  was  divided  by 
Title  and  referred  to  the  four  relevant  Com- 
mittees. In  acting  on  this  legislation,  the 
Judiciary  Committee  limited  its  considera- 
tion to  those  sections  referred  to  It,  I.e.  sec- 
tion 2  and  Titles  IV  and  V.  The  Committee 
did  not  consider  the  sections  contained  in 
the  other  Titles  of  the  bill  referred  to  the 


other  three  standing  Committees  on  the  b«sla 
that  to  do  so  would  have  Infringed  at  the 
Jurisdiction  of  those  Committees  to  which 
those  Titles  had  been  referred  exclusively. 

I  agree  that  the  constitutional  questions 
which  you  raise  in  your  letter  should  not  be 
Ignored.  However,  as  you  are  aware,  the  dead- 
line for  the  reporting  of  the  various  Titles, 
originally  April  10  and  subsequently  extended 
to  April  11.  1979,  has  passed.  The  Judiciary 
Committee  met  that  deadline,  reporting  its 
sections  with  an  amendment  Prior  to  your 
letter  of  April  10.  1979.  the  Committee  re- 
ceived no  indication  from  Members  of  any  of 
the  other  standing  Commlttecb  of  a  desire 
to  have  the  Judiciary  Committee  consider  the 
Important  Issues  which  you  raise  in  connec- 
tion with  Title  II  of  the  bill. 

In  fact  on  March  6.  1979  I  forwarded  to 
the  Honorable  Carroll  Hubbard.  Jr..  Chair- 
man of  the  Panama  Canal  Subcommittee,  a 
letter  from  Mr  Charles  H.  Breecher.  request- 
ing to  be  heard  on  this  matter.  At  that  time. 
Chairman  Hubbard  expressed  no  desire  to 
have  this  Committee  consider  the  matter 
which  was  appropriately  within  his  Subcom- 
mittee's Jurisdiction 

For  these  reasons.  I  believe  that  It  would 
be  Inappropriate  for  this  Committee  to  re- 
consider this  legislation  at  this  time. 

With  kind  regards. 
Sincerely. 

Peter  W.  Rodino,  Jr.. 

Chairman. % 


ADDRESSES  OFFERED  AT  THE  CON- 
GRESSIONAL HOLOCAUST  COM- 
MEMORATION 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  OILMAN.  Mr  Speaker,  on  April 
24,  a  moving  ceremony  took  place  in  the 
Rotunda  of  the  Capitol.  President  Carter 
and  Vice  President  Mondale  joined  with 
Elie  Wiesel  in  addressing  the  assembled 
Members  of  the  House  of  Representa- 
tives and  the  Senate,  the  Diplomatic 
Corps  and  the  public,  memorializing  the 
victims  of  the  Nazi  holocaust. 

Since  space  was  limited  in  the  ro- 
tunda that  day  restricting  attendance. 
some  of  my  colleagues  may  not  have  had 
the  opportunity  to  join  in  the  ceremony 
and  may  have  missed  hearing  the  moving 
remarks  of  the  President,  the  Vice  Presi- 
dent, and  Mr.  Wiesel.  For  that  reason, 
I  ask  that  the  remarks  be  printed  at  this 
point  in  the  Record  : 

Remarks  or  Vice  Preshjent  Walter  P  Mon- 
dale  at   the   Holocat'st   Commemoration 

Ceremony  April  24,  1979 

Mr.  President,  Mr.  Speaker.  Mr.  Majority 
Leader.  Members  of  Congress,  Distinguished 
Guests,  ladles  and  gentlemen: 

I  am  profoundly  honored  to  Join  you.  and 
all  Americans,  as  we  commemorate  both  the 
trsigedy  of  the  holocaust,  and  the  vibrant 
resilience  of  the  human  spirit. 

Human  nature  casts  a  comolex  shadow 
on  the  history  of  civilization  The  triumph 
of  the  human  heart  has  Its  memorials — In 
our  miracles  of  art.  In  the  genius  of  our 
democracies,  in  the  lesson  of  compassion  at 
the  soul  of  all  religions. 

But  the  history  of  humanity  Is  also  scarred 
by  Ignominy.  Hatred.  Injustice,  oppression, 
bloodshed:  These,  too.  have  their  monu- 
ments that  litter  our  nobler  history  like 
trash  in  a  garden. 

We    meet   today    to    recall    both   sides   of 
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bumAa  history — triumpb  as  well  as  tragedy. 
W»  meet  both  to  renew  our  grief,  and  to  re- 
commit our  courage  ...  to  sing  Ksddlsh 
for  the  fallen,  and  to  sanctify  as  well  the 
work  of  the  living. 

The  holocaust  beggars  the  human  imagi- 
nation. To  recall  it  Is  to  think  the  unthink- 
able. To  describe  It  Is  to  say  the  unsayable. 
To  be  Its  heir  Is  to  Inherit  a  nightmare. 

But  the  horror  we  commemorate  today 
must  not  blind  us  to  the  life  whose  roots 
Ue  In  Its  ashes.  For  today  we  also  affirm 
th*t  genocide  has  no  part  In  human  history 

Today  we  declare  that  decency  and  dignity 
and  life  itself  are  inalienable,  and  must 
forever  remain  so.  Today  we  bear  witness 
not  only  to  the  unanswered  cries  of  the 
eleven  million,  but  also  to  the  duty  they 
confer  on  us :  The  duty  to  banish  bloodshed 
from  the  annals  of  our  children's  future. 

Today  we  bear  witness.  Hie  Wlesel  the 
dlstlngiilshed  chairman  of  President  Carter's 
Holocaust  Commission,  put  it  this  way  In 
his  moving  novel,  The  Oath: 

"We  must  ten,  awaken,  alert,  and  repeat 
over  and  over  again  without  respite  or  pause. 
repeat  to  the  very  end  those  stories  that  have 
no  end  .  .  ." 

We  will  repeat  those  stories  without  end 
One  of  them  la  the  tragedy  of  the  holocaust 
But  another — and  Just  as  Important — Is  the 
story  of  the  human  heart  In  Its  relentless 
service  of  high  Ideals. 

RXKAUU  OF  THB  PRESffiENT  AT  THE   NATIONAL 

Civic    Holocaust    Commemoration    Cere- 
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I  am  honored  and  also  grave  and  solemn 
as  I  participate  In  this  ceremony  during  Days 
of  Remembrance  for  victims  of  the  Holocaust. 

Just  five  weeks  ago,  during  my  trip  to 
Israel.  I  visited  again  Tad  Vashem — the  me- 
morial to  the  six  million.  I  walked  slowly 
through  the  Hall  of  Names.  And  like  Uterallv 
millions  before  me,  I  grieved  as  I  looked  at 
book  after  book,  row  after  row.  each  record- 
ing the  najne  of  a  man  or  a  woman,  &  little 
boy  or  a  little  girl,  each  one  a  victim  of  the 
Holocaust. 

I  vowed  then — as  people  all  over  the  world 
are  doing  this  week — to  reaffirm  our  unshak- 
able commitment  that  such  an  event  will 
never  recur  on  this  earth  again. 

A  phll0B<9her  has  written  that  language 
itself  breaks  down  when  one  tries  to  speak 
about  the  Holocaust  and  its  meaning.  Our 
words  pale  t>efore  the  frightening  spectacle  of 
human  evil  which  was  unleashed  upon  the 
world,  and  before  the  awesomenes^  of  the 
suffering  Involved:  the  sheer  weight  of  its 
numbers — 11  million  innocent  victims  exter- 
minated— 6  million  of  them  Jews. 

Although  words  do  pale,  yet  we  must  speak 
We  must  strive  to  understand.  We  must  teach 
the  lessons  of  the  Holocaust.  And  most  of  all. 
we  otuselve*  must  remember. 

We  must  leam  not  only  about  the  vulner- 
ability of  life,  but  of  the  value  of  human  life. 
We  must  remember  the  terrible  price  paid 
for  bigotry  and  hatred  and  also  the  terrible 
price  paid  for  indifference  and  for  sUence. 

It  la  fitting  also  that  we  recall  today  the 
penecutlOQs;  the  suffering  and  the  destruc- 
tion which  has  befallen  so  many  other  people 
in  this  century,  In  many  nations,  peoples 
whose  representatives  have  joined  us  for  this 
observance.  For  the  central  lesson  of  the 
Holocaust  must  be  that.  In  the  words  of  the 
poet.  "Each  man's  death  diminishes  me". 

To  truly  conunemorate  the  victims  of  the 
Holocaust,  we  must  hamsM  the  outrage  of 
our  memories  to  banish  all  human  oppression 
from  the  world.  We  must  recognize  that  when 
any  fellow  human  being  is  stripped  of  hu- 
nuuilty;  when  any  person  is  turned  into  an 
object  of  repression;  tortured  or  defiled  or 
victimized  by  terrorism  or  prejudice  or 
x«olsm,  then  all  human  beings  are  victims, 
too. 
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The  world's  failure  to  recognize  the  moral 
truth  40  years  ago  permitted  the  Holocaust 
to  proceed.  Our  generation — the  generation 
of  survivors — will  never  permit  the  lesson  to 
be  forgotten.  Human  rights  and  human  dig- 
nity are  indivisible.  America  must,  and  al- 
ways will,  speak  out  In  the  defense  of  human 
rights  not  only  In  our  own  country,  but 
around  the  world. 

That  commitment  Imposes  special  respon- 
slblUtiee  on  us  to  uphold  the  highest  pos- 
sible standards  of  human  Justice  smd  human 
rights  here  at  home.  I  applaud  the  Congress 
in  caJUng  for  this  day  of  remembrance  of 
the  Holocaust.  And  I  renew  my  call  to  the 
Senate  to  take  a  long  overdue  step  this  year 
by  ratifying  the  International  Treaty  on  the 
Prevention  and  Punishment  of  Genocide. 
Without  concrete  action,  our  words  are  hol- 
low. Let  us  signify  by  deed  as  well  as  by 
word  that  the  American  people  will  never 
forget. 

It  Is,  perhaps,  Ironic  that  we  meet  today 
In  a  season  of  rebirth  and  renewal  to  recall 
a  time  of  darkness  and  destruction  that  has 
no  pajallel  in  human  history.  And  yet  It  Is 
also  Die  ling  that  we  do  so  in  this  Rotunda, 
along  with  actual  survivors  of  the  Holocaust 
Itself.  For  the  Holocaust  is  also  a  story  of 
renewal  and  a  testament  to  the  power  of  the 
human  spirit  to  prevail. 

People  who  saw  their  homes  destroyed 
helped  build  a  new  homeland  in  the  State 
of  Israel  People  like  Elle  Wlesel.  the  Chair- 
man of  my  Holocaust  Commission,  who  wit- 
nessed the  collapse  of  all  vision,  created  and 
shared  with  us  a  new  vision.  It  is  aji  In- 
credible story  of  a  people  who  refused  to 
allow  despair  to  triumph,  who  after  having 
lost  their  children,  brought  new  families  into 
the  world. 

It  Ls  our  collective  task  as  well  to  lesuTi 
from  this  process  of  renewal,  the  roots  of 
hope — a  hope  not  based  on  Illusion  or  Ignor- 
ance, but  hope  grounded  in  the  rebirth  of 
the  human  spirit  and  a  reaffirmation  of  the 
sacredness  of  life. 

With  that  hope,  we  wiu  strive  to  buUd  out 
of  our  memories  of  the  Holocaust  a  world 
Joined  by  a  true  fellowship  of  human  under- 
standing, a  world  of  tolerance  and  diversity 
In  which  all  people  can  live  in  dignity  and 
In  peace. 

The  Holocaust:   Beginning  or  End? 
(By  Elle  Wlesel) 

Mr.  President.  Mr.  Vice  President.  Mr. 
Speaker.  Leaders  and  Members  of  the  House 
and  the  Senate,  Distinguished  Guests: 

Allow  me  to  tell  you  a  story. 

Once  upon  a  time,  faraway,  somewhere  In 
the  Carpathian  Mountains,  there  lived  a 
small  boy.  a  Jewish  boy,  whose  dreams  were 
filled  with  God,  prayer  and  song. 

Then  one  day,  he  and  his  family,  and  all 
the  Jews  of  his  town,  were  round«>d  up  and 
exiled  to  a  dark  and  evil  kingdom.  They 
auTlved  there  at  midnight.  Then  came  the 
first  separation,  the  first  selection. 

As  the  boy  stood  with  his  father,  wonder- 
ing whether  his  mother  and  sisters  will  come 
baclc.  an  Inmate  came  to  tell  them  the  truth; 
this  road  led  to  the  final  destination  of  the 
Jewish  people;  the  truth  was  there:  In  the 
fire,  the  ashee,  the  truth  was  In  death.  And 
the  young  boy  refused  to  believe  him;  it 
had  to  be  a  lie.  a  nightmare  perhaps,  this 
could  not  be  hc^>penlng,  not  here,  not  now, 
not  m  the  heart  of  civilized  Europe,  not  m 
the  middle  of  the  twentieth  century.  Father, 
said  the  boy:  If  this  were  true,  the  world 
would  not  be  silent.  .  .  Perhaps  the  world 
does  not  know,  said  the  father.  And  father 
and  son  walked  on,  part  of  an  eerie  noc- 
turnal procession,  toward  mysterious  flames 
of  darlcness. 

Thlrty-flve  years  later— almost  to  the 
day — the  same  Jewish  boy  stands  before  you 
with  a  deep  sense  of  privilege,  to  remind  otir 
contemporaries  that  In  those  times  of  an- 
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guish  and  destruction,  only  one  people — the 
Jewish  people — were  totally.  Inexplicably 
abandoned — only  one  people  were  simply, 
cynically  handed  over  to  their  executioners. 

And  we,  the  few  survivors,  were  left  behind 
to  bear  witness  and  tell  the  tale. 

But  before  doing  so,  allow  me,  on  behalf 
of  your  Conunlssion  on  the  Holocaust  and  its 
Advisory  Board,  to  thank  you,  Mr.  President, 
for  summoning  our  Nation — and  all  na- 
tions— to  keep  their  memory  alive. 

We  also  wish  to  express  our  profound  grati- 
tude to  all  the  distinguished  gruests  and  na- 
tional leaders  for  being  here  today  at  this 
unprecedented  assembly,  responding  to  this 
call  for  remembrance.  No  other  country,  emd 
Its  government,  besides  Israel,  has  issued  or 
heeded  such  a  call,  but  then  Israel  Is  a  case 
apart.  Israel's  commitment  to  memory  Is  as 
old  as  its  history  itself. 

On  my  first  night  In  the  camp,  which  was 
the  last  foe  most  of  my  friends,  my  family, 
my  relatives,  my  teachers.  I  wrote: 

"Never  shall  X  forget  that  night,  which  has 
turned  my  life  Into  one  long  night,  seven 
times  cursed  and  seven  times  sealed.  Never 
shall  I  forget  that  smoke.  Never  shall  I  for- 
get the  little  faces  of  the  children  whom  I 
saw  being  thrown  into  the  Sames  alive  be- 
neath a  silent  blue  sky.  Never  shall  I  forget 
that  sky." 

Never  shall  I  forget  those  fiomes  which 
murdered  my  hoi>ee  forever. 

Never  shall  I  forget  that  nocturnal  silence 
which  deprived  me.  for  all  eternity,  of  the 
desire  to  live. 

Never  shall  I  forget  those  moments  which 
murdered  my  soul  and  turned  my  dreams 
Into  dust.  Into  smoke.  .  .  .  Never  shall  I  for- 
get these  words  even  If  I  am  condemned 
to  live  as  long  as  Ood  himself. 

But  Mr.  President  and  fnends — ^what  does 
one  do  with  such  memories  of  fire — with  so 
many  fragments  of  despair?  How  does  one 
live  in  a  world  which  witnessed  the  murder 
of  one  mllllan  children  and  remained  world? 

Those  of  us  who  were  there  are  haunted 
by  those  whose  lives  were  turned  Into  ashes, 
by  thoee  whose  cemetery  was  the  sky. 

Terror-stricken  families  hiding  in  ghetto- 
ceiitu^.  Children  running  wtlh  priceless 
treasures:  a  potato  or  two,  a  crumb  of  bread. 
Endless  lines  of  quiet  men  and  women  on 
their  way  to  mass  graves,  reciting  the  Kad- 
dlsh.  the  prayer  for  the  dead,  over  themselves. 
Teachers  and  their  pupils,  mothers  and  their 
Infants,  rabbis  and  their  followers,  rich  and 
poor,  learned  and  Illiterate,  princes  and  beg- 
gars— all  pushed  Inexorably  toward  death. 
Father,  says  a  young  boy,  is  it  painful  to 
die?  Must  I  die?  Think  of  something  else, 
answers  the  father.  Think  of  tomorrow. 

Trebllnka  and  Ponar,  Auschwitz  and  Babl- 
Yar,  Madjdanek  and  Blezec:  What  happened? 
Did  creation  go  mad?  Did  God  cover  his  face? 
Did  the  Creator  turn  against  his  creation? 
Did  the  God  of  Israel  turn  against  the  people 
of  Israel?  The  question  everyone  asked  upon 
arrival  inside  the  gates  was:  What  does  it  all 
mean?  Was  there  a  design,  a  secret  pattern? 

We  didn't  know,  we  still  don't.  How  can 
anyone  explain  evil  of  such  magnitude?  How 
can  anyone  comprehend  so  much  pain  and 
anguish?  One  cannot  conceive  of  Auschwitz 
with  or  without  Ood.  But  what  about  man? 
Who  can  imderstand  the  calculated  depriva- 
tion of  the  killers?  The  mdlfference  of  the 
onlookers?  When  Jews  did  have  a  possibility 
of  leaving  Europe,  how  many  countries  were 
there  ready  to  accept  them? 

What  was  the  Holocaust:  an  end  or  a  be- 
ginning? Preflguration  or  culmination?  Was 
it  the  final  convulsion  of  demonic  forces  in 
history?  A  paroxysm  of  centuries-old  bigotry 
and  hatred?  Or.  on  the  contrary,  a  momen- 
tous warning  of  things  to  come? 

Turning-point  or  watershed,  it  produced 
a  mutation  on  a  cosmic  scale,  affecting  all 
possible  areas  of  human  endeavor.  After 
Auschwitz,  the  human  condition  is  no  longer 
the  same.  After  Trebllnka.  nothing  will  ever 
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be  the  same.  The  Event  has  altered  man's 
perception  and  changed  his  relationship  to 
God,  to  his  fellow  man  and  to  himself.  The 
unthlnlcable  had  become  real.  After  Belsen, 
everything  seems  possible. 

Admittedly,  I  belong  to  a  traumatized  gen- 
eration, hence  I  speak  of  my  people,  the 
Jewish  people.  But  when  I,  as  a  Jew,  evoke 
the  tragic  destiny  of  Jewish  victims,  I  honor 
the  memory  of  all  the  victims.  When  one 
group  is  persecuted,  mankind  is  affected. 
Still,  for  the  sake  of  truth,  we  must  remem- 
ber that  only  the  Jewish  people's  extermina- 
tion was  an  end  in  itself.  Jewish  victims, 
stripped  of  their  identity  and  of  their  death, 
were  disowned  by  the  whole  world :  they  were 
condemned  not  for  what  they  did  or  said,  but 
for  who  they  were:  sons  and  daughters  of  a 
people  whose  suffering  is  the  most  ancient 
In  recorded  history. 

Every  occupied  nation,  every  underground 
movement  received  help  from  London,  Wash- 
ington or  Moscow.  Not  the  Jews:  they  were 
the  loneliest  victims  of  the  most  mhuman  of 
wars.  A  single  air-drop,  a  single  rescue  mis- 
sion would  have  proved  to  them,  and  to  the 
enemy,  that  they  were  not  forgotten.  But, 
Mr.  President  and  friends,  the  truth  is  that 
they  were  forgotten. 

TTie  evidence  Is  before  us:  the  world  knew 
and  kept  silent.  The  documents  that  you, 
Mr.  President,  handed  to  the  Chairman  of 
j'our  Commission  on  the  Holocaust,  testify 
to  that  effect.  Actually,  pictures  of  Ausch- 
witz and  Blrkenau  had  reached  the  free 
world  much  earlier.  Still,  when  the  Hun- 
garian Jews  began  arriving  there  feeding 
the  flames  with  ten  to  twelve  thousand 
persons  a  day,  nothing  was  done  to  stop 
or  delay  the  process.  Not  one  bomb  was 
dropped  on  the  railway  tracks  to  the  death 
factories  Had  there  been  a  similar  Joint 
Session  of  Congress  then,  things  would  have 
been  different  for  many  Jews  .... 

And  yet,  and  yet  when  the  nightmare 
lifted,  there  was  no  hate  in  the  hearts  of 
those  who  survived.  Only  sadness.  And.  para- 
doxically, hope,  hope  as  well.  For  some  rea- 
son they  were  convinced  that  out  of  grief 
and  so  much  suffering  a  powerful  message  of 
comptisslon  and  Justice  would  be  heard  and 
received.  They  were  convinced  that  the 
Messiah  would  come  and  redeem  the  world. 
They  were  convinced  that,  after  Auschwitz, 
people  would  no  longer  yield  to  fanaticism, 
nations  would  no  longer  wage  war,  and 
racism,  antlsemitlsm  and  class  humiliation 
would  be  banned  forever,  shamed  forever. 

Little  did  we  know  that,  in  our  lifetime, 
we  would  witness  more  wars,  new  racial  hos- 
tilities, and  an  awakening  of  Nazism  on  all 
five  continents.  Little  did  we  know  that  In 
our  lifetime,  books  would  appear  In  many 
languages  offering  so-called  "proof"  that  the 
Holocaust  never  occurred,  that  our  parents, 
our  friends  did  not  die  there.  Little  did  we 
know  that  Jewish  children  would  again  be 
murdered,  in  cold  blood,  by  killers  In  Israel. 

The  survivors  advocated  hope,  not  despair. 
Their  testimony  contains  neither  rancor  nor 
bitterness.  They  knew  too  well  that  hate  is 
self-debasing  and  vengeance  self-defeating. 
Instead  of  choosing  nihilism  and  anarchy. 
they  chose  to  opt  for  man.  Instead  of  setting 
cities  on  flre.  they  enriched  them.  Many 
went  to  rebuild  an  ancient  dream  of  Israel  in 
Israel;  they  all  chose  to  remain  human  in  an 
inhuman  society,  to  fight  for  human  rights 
everywhere,  against  poverty  everywhere  and 
discrimination,  for  human  kind,  always. 

For  we  have  learned  certain  lessons.  We 
have  learned  not  to  be  neutral  in  times  of 
crisis,  for  neutrality  always  helps  the  aggres- 
sor, never  the  victim.  We  have  learned  that 
silence  is  never  the  answer.  We  have  learned 
that  the  opposite  of  love  is  not  hatred,  but 
Indifference.  What  is  memory  if  not  a  re- 
sponse to.  and  against,  indifference? 

So  let  us  remember,  let  us  remember  for 
their  take  and  ours:  memory  may  perhaps 
be  our  only  answer,  our  only  hope  to  save 
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the  world  from  the  ultimate  punishment,  a 
nuclear  holocaust. 

Let  us  •remember,  let  us  remember  the 
heroes  of  Warsaw,  the  martyrs  of  Trebllnka, 
the  children  of  Auschwitz.  They  fought 
alone,  they  suffered  alone,  they  lived  alone, 
but  they  did  not  die  alone,  for  something 
In  all  of  us  died  with  them.a 
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HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Davy  Crock- 
ett gave  his  life  for  f reedcwn  at  the  Ala- 
mo, and  so  we  Texans  have  always  con- 
sidered him  one  of  us,  although  he  was 
in  our  State  for  only  a  few  weeks. 

Before  coming  to  Tex£is,  Davy  Crock- 
ett served  as  a  Member  of  Congress,  and 
his  record  was  an  outstanding  one.  He 
cast  one  wrong  vote,  but  after  a  distin- 
guished constituent,  Horatio  Bunce,  ex- 
plained to  him  why  it  was  unconstitu- 
tional. Colonel  Crockett  never  again 
voted  that  way. 

The  vote  in  question — giving  tax 
money  to  a  group  of  Georgetown  resi- 
dents who  lost  their  homes  in  a  fire — 
seems  acceptable  enough  today.  After  all, 
the  major  activity  of  the  U.S.  Congress 
is  taking  from  one  group  to  give  to  an- 
other. 

But  the  great  Davy  Crockett — thanks 
to  the  wisdom  of  a  constituent — came  to 
see  that  this  was  neither  moral  nor  con- 
stitutional. 

The  issue  is  honesty  in  government, 
and  because  Davy  Crockett's  words  and 
actions  are  so  relevant  to  today's  poli- 
tics, I  would  like  to  bring  this  excerpt 
from  Edward  Ellis's  1884  "Life  of  Colonel 
Davy  Crockett "  to  my  colleagues  at- 
tention. 

The  excerpt  follows: 

Not  Yours  to  Give 

One  day  in  the  House  of  Representatives, 
a  bill  was  taken  up  appropriating  money 
for  the  benefit  of  a  widow  of  a  distinguished 
naval  officer.  Several  beautiful  speeches  had 
been  made  In  Its  support.  The  Speaker  was 
Just  about  to  put  the  question  when  Crock- 
ett arose: 

"Mr.  Speaker — I  have  as  much  respect  for 
the  memory  of  the  deceased,  and  as  much 
sympathy  for  the  sufferings  of  the  living, 
if  suffering  there  be,  as  any  man  In  this 
House,  but  we  must  not  permit  our  respect 
for  the  dead  or  our  sympathy  for  a  part  of 
the  living  to  lead  us  into  an  act  of  injustice 
to  the  balance  of  the  living.  I  will  not  go 
into  an  argument  to  prove  that  Congress  has 
no  power  to  appropriate  this  money  as  an 
act  of  charity.  Every  member  upon  this  floor 
knows  it.  We  have  the  right  as  individuals, 
to  give  away  as  much  of  our  own  money  as 
we  please  in  charity;  but  as  members  of 
Congress  we  have  no  right  so  to  appropriate 
a  dollar  of  the  public  money.  Some  eloquent 
appeals  have  been  made  to  us  upon  the 
ground  that  it  is  a  debt  due  the  deceased 
Mr.  Speaker,  the  deceased  lived  long  after 
the  close  of  the  war;  he  was  in  office  to  the 
day  of  his  death,  and  I  have  never  heard 
that  the  government  was  m  arrears  to  him. 

Every  man  in  this  House  knows  It  is  not 
a  debt.  We  cannot,  without  the  grossest  cor- 
ruption, appropriate  this  money  as  the  pay- 
ment of  a  debt.  We  have  not  the  semblance 
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of  authority  to  appropriate  it  as  a  charity. 
Mr.  Speaker.  I  have  said  we  have  the  right 
to  give  as  much  money  of  our  own  as  we 
please.  I  am  the  poorest  man  on  this  floor. 
I  cannot  vote  for  this  biU,  but  I  will  give 
one  week's  pay  to  the  object,  and  If  every 
member  of  Congress  will  do  the  same,  it  wlU 
amount  to  more  than  the  bill  asks." 

He  took  his  seat.  Nobody  replied.  The  bill 
was  put  upon  its  passage,  and,  instead  of 
passing  unanimously,  as  was  generally  sup- 
posed, and  as,  no  doubt,  it  would,  but  for 
that  speech.  It  received  but  few  votes,  and, 
of  course,  wsls  lost. 

Later,  when  asked  by  a  friend  why  he  had 
opposed  the  appropriation,  Crockett  gave 
this  explanation: 

"Several  years  ago  I  was  one  evening 
standing  on  the  steps  of  the  Capitol  with 
some  other  members  of  Congress,  when  our 
attention  wsis  attracted  by  a  great  light  over 
in  Georgetown.  It  was  evidently  a  large  flre 
We  Jumped  into  a  hack  and  drove  over  as 
fast  as  we  could.  In  spite  of  all  that  could 
be  done,  many  houses  were  burned  and  many 
families  made  houseless,  and,  besides,  some 
of  them  had  lost  all  but  the  clothes  they  bad 
on.  The  weather  was  very  cold,  and  when  I 
saw  so  many  women  and  children  suffering, 
I  felt  that  something  ought  to  be  done  for 
them.  The  next  morning  a  bill  was  Intro- 
duced appropriating  $20,000  for  their  relief. 
We  put  aside  all  other  business  and  rushed 
It  through  as  soon  as  it  could  be  done. 

"The  next  summer,  when  It  began  to  be 
time  to  think  about  the  election.  I  con- 
cluded I  would  take  a  scout  around  among 
the  boys  of  my  district.  I  htwl  no  opposition 
there,  but,  as  the  election  was  some  time  off, 
I  did  not  know  what  might  turn  up.  When 
riding  one  day  in  a  part  of  my  district  In 
which  I  was  more  a  stranger  than  any  other. 
I  saw  a  man  in  a  field  plowing  and  coming 
toward  the  road.  I  gauged  my  gait  so  that 
we  should  meet  as  he  came  to  the  fence  As 
he  came  up,  I  spoke  to  the  man.  He  replied 
politely,  but,  as  I  thought,  rather  coldly. 

"I  began:  'Well,  friend,  I  am  one  of  those 
unfortunate  beings  called  candidates,  and — ' 
■  Yes.  I  know  you;  you  are  Colonel 
Crockett.  I  have  seen  you  once  before,  and 
voted  for  you  the  last  time  you  were  elected 
I  suppose  you  are  out  electioneering  now, 
but  you  had  better  not  wMte  your  time  or 
mine.  I  shall  not  vote  for  you  again.' 

"This  was  a  sockdolager  I  begged  him 

to  tell  me  what  was  the  matter. 

"  'Well,  Colonel,  It  Is  hardly  worth-while 
wasting  time  or  words  upon  it  I  do  not  see 
how  It  can  be  mended,  but  you  gave  a  vote 
last  winter  which  shows  that  either  you  have 
not  capacity  to  understand  the  Consltutlon. 
or  that  you  are  wanting  In  the  honesty  and 
firmness  to  be  guided  by  It  In  either  case 
you  are  not  the  man  to  represent  me  But  I 
beg  your  pardon  for  expressing  It  in  that 
way  I  did  not  intend  to  avail  myself  of  the 
privilege  of  the  constituent  to  sp>eak  plainly 
to  a  candidate  for  the  purpose  of  insulting  or 
wounding  you.  I  Intend  by  it  only  to  say 
that  your  understanding  of  the  Constitution 
is  very  different  from  mine;  and  I  wUl  say 
to  you  what,  but  for  my  rudeness,  1  should 
not  have  said,  that  I  believe  ycu  to  be  honest 
But  an  understanding  of  the  Constitu- 
tion different  from  mine  I  cannot  overlook, 
because  the  Constitution,  to  be  worth  any- 
thing, must  be  held  sacred,  and  rigidly  ob- 
served In  all  its  provisions.  The  man  who 
wields  power  and  misinterprets  it  Is  the 
more  dangerous  the  more  honest  he  Is  ' 

"  'I  admit  the  truth  of  all  you  say.  but 
there  must  be  some  mistake  about  It,  for  I 
do  not  remember  that  I  gave  any  vote  last 
winter   upon    any    constitutional    question  ' 

"  'No,  Colonel,  there's  no  mistake.  Though 
I  live  here  In  the  backwoods  and  seldom  go 
from  home,  I  take  the  papers  from  Wash- 
ington and  read  very  carefully  all  the  pro- 
ceedings of  Congress.  My  papers  say  that  last 
winter  you  voted  for  a  bill  to  appropriate 
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$20,000  to  some  sufferers  by  a  fire  in.  Oeorge- 
town.  la  that  true?' 

"  'Well,  my  friend;  I  may  as  well  own  up. 
You  have  got  me  there.  But  certainly  no- 
body will  complain  that  a  great  and  rich 
country  like  ours  should  give  the  Insignifi- 
cant sum  of  $30,000  to  relieve  its  suffering 
women  and  children,  particularly  with  a  full 
and  overflowing  Treasury,  and  I  am  sure,  if 
you  had  been  there,  you  would  have  done 
Jxist  as  I  did.' 

"  'It  is  not  the  8m[iount,  Colonel,  that  I 
complain  of;  It  Is  the  principle.  In  the  first 
place,  the  government  ought  to  have  In  the 
Treasury  no  more  than  enough  for  Its  legiti- 
mate purposes.  But  that  has  nothing  to  do 
with  the  question.  The  power  of  collecting 
and  disbursing  money  at  pleasure  is  the 
most  dangerous  power  that  can  be  intrusted 
to  man,  particularly  under  our  system  of  col- 
lecting revenue  by  a  tariff,  which  reaches 
every  man  In  the  country,  no  matter  how 
poor  he  may  be,  and  the  poorer  he  is  the 
more  he  pays  In  proportion  to  his  means. 
What  is  worse,  it  presses  upon  him  without 
bis  knowledge  where  the  weight  centers,  for 
there  is  not  a  man  in  the  United  States 
who  can  ever  guess  how  much  he  pays  to 
the  government.  8o  you  see.  that  while  you 
are  contributing  to  relieve  one,  you  are  draw- 
ing it  from  thousands  who  are  even  worse 
off  than  he.  If  you  had  the  right  to  give 
anything,  the  amount  was  simply  a  matter 
of  discretion  with  you,  and  you  had  as  much 
right  to  give  $30,000,000  as  $30,000.  If  you 
have  the  right  to  give  to  one,  you  have  the 
right  to  give  to  all;  and,  as  the  Constitution 
neither  defines  charity  nor  stipulates  the 
amount,  you  are  at  liberty  to  give  to  any 
and  everything  which  you  may  believe,  or 
profess  to  believe,  is  a  charity,  and  to  any 
amount  you  may  think  proper.  You  will  very 
easily  perceive  what  a  wide  door  this  would 
open  for  fraud  and  corruption  and  favorit- 
ism, on  the  one  hand,  and  for  robbing  the 
people  on  the  other.  No,  Colonel.  Congress 
has  no  right  to  give  charity.  Individual  mem- 
bers may  give  as  much  of  their  own  money 
as  they  please,  but  they  have  no  right  to 
touch  a  dollar  of  the  public  money  for  that 
purpose.  If  twice  as  many  houses  had  been 
burned  in  this  country  as  in  Georgetown, 
neither  you  nor  any  other  member  of  Con- 
gress would  have  thought  of  appropriating 
a  dollar  for  ovu-  relief.  There  are  about  two 
hundred  and  forty  members  of  Congress 

If  they  had  shown  their  sympathy  for  the 
sufferers  by  contributing  each  one  week's 
pay,  it  would  have  made  over  $13,000.  There 
are  plenty  of  wealthy  men  in  and  around 
Washington  who  could  have  given  $20,000 
without  depriving  themselves  of  even  a  lux- 
xiry  of  life.  The  congressmen  chose  to  keep 
their  own  money,  which.  If  reports  be  true. 
some  of  them  spend  not  very  creditably;  and 
the  people  about  Washington,  no  doubt,  ap- 
plauded you  for  relieving  them  from  the  ne- 
oeaslAy  of  giving  by  giving  what  was  not  yours 
to  give.  The  people  have  delegated  to  Con- 
grew,  by  the  Constitution,  the  power  to  do 
certain  things.  To  do  these,  it  Is  authorized 
to  collect  and  pay  moneys,  and  for  nothing 
else.  Everything  beyond  this  Is  usurpation. 
and  a  violation  of  the  Constitution. 

"  'So  you  see.  Colonel,  you  have  violated 
the  Constitution  in  what  I  consl'ler  a  vital 
point.  It  Is  a  precedent  fraught  with  danger 
to  the  country,  for  when  Congress  once  be- 
gins to  stretch  its  power  beyond  the  limits 
of  the  Constitution,  there  is  no  limit  to  it, 
and  no  security  for  the  people.  I  have  no 
doubt  you  acted  honestly,  but  that  does  not 
make  it  any  better,  except  as  far  as  you  are 
personally  concerned,  and  you  see  that  I 
cannot  vote  for  you.' 

"I  tell  you  I  felt  streaked.  I  saw  if  I  should 
have  opposition,  and  this  man  should  go  to 
talking,  he  would  set  others  to  tfclklng,  and 
in  that  district  I  was  a  gone  fawn-skin.  I 
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could  not  answer  him.  and  the  fact  is,  I  was 
so  fully  convinced  that  he  was  right,  I  did 
not  want  to.  But  I  must  satisfy  him,  and  I 
said  to  him : 

•■  'Well,  my  friend,  you  hit  the  nail  upwn 
the  bead  when  you  said  I  had  not  sense 
enough  to  understand  the  Constitution.  I  in- 
tended to  be  guided  by  It.  and  I  thought  I 
bad  studied  it  fully.  I  have  heard  many 
speeches  in  Congress  about  the  powers  of 
Congress,  but  what  you  have  said  here  at 
your  plow  has  got  more  hard,  sound  sense  in 
It  than  all  the  fine  speeches  I  ever  heard.  If 
I  had  ever  taken  the  view  of  It  that  you  have, 
I  would  have  put  my  head  Into  the  fire  be- 
fore I  would  have  given  that  vote;  and  If 
you  will  forgive  me  and  vote  for  me  again. 
If  I  ever  vote  for  another  unconstitutional 
law  I  wish  I  may  be  shot.' 

"He  laughingly  replied:  Yes.  Colonel,  you 
have  sworn  to  that  once  before,  but  I  will 
trust  you  again  upon  one  condition.  You  say 
that  you  are  convinced  that  your  vote  was 
wrong  Your  knowledge  of  it  will  do  more 
good  than  beating  you  for  It  If,  as  you  go 
around  the  district,  you  will  tell  people 
about  this  vote,  and  that  you  are  satisfied 
It  was  wrong,  I  will  not  only  vote  for  you. 
but  will  do  what  I  can  to  keep  down  Oppo- 
sition, and,  perhaps,  I  may  exert  some  little 
Influence  in  that  way.' 

"  If  I  don't,'  said  I,  'I  wish  I  may  be  shot; 
and  to  convince  you  that  I  am  In  earnest  in 
what  I  say  I  will  come  back  this  way  In  a 
week  or  ten  days,  and  If  you  will  get  up  a 
gathering  of  the  people,  I  will  make  a  speech 
to  them  Oet  up  a  barbecue,  and  I  will  pay 
for  It.' 

"  'No,  Colonel,  we  are  not  rich  people  in 
this  section,  but  we  have  plenty  of  provi- 
sions to  contribute  for  a  barbecue,  and  some 
to  spare  for  those  who  have  none.  The  push 
of  crops  will  be  over  in  a  few  days,  and  we 
can  then  afford  a  day  for  a  barbecue.  This 
Is  Thursday;  I  will  see  to  getting  It  up  on 
Saturday  week.  Come  to  my  house  on  Friday, 
and  we  will  go  together,  and  I  promise  you 
a  very  respectable  crowd  to  see  and  hear  you.' 

■'  'Well,  I  will  be  here.  But  one  thing  more 
before  I  say  good-by.  I  must  know  your 
name  ' 

"  'My  name  Is  Bunce.' 

"  'Not  Horatio  Bunce?' 

'  Yes,' 

■  'Well,  Mr.  Bunce,  I  never  saw  you  before, 
though  you  say  you  have  seen  me,  but  I 
know  you  very  well.  I  am  glad  I  have  met 
you.  and  very  proud  that  I  may  hope  to  have 
you  for  my  friend.' 

"It  was  one  of  the  luckiest  hits  of  my  life 
that  I  met  him.  He  mingled  but  little  with 
the  public,  but  was  widely  known  for  his 
remarkable  Intelligence  and  Incorruptible 
Integrity,  and  for  a  heart  brimful  and  run- 
ning over  with  kindness  and  benevolence, 
which  showed  themselves  not  only  In  words 
but  In  acts.  He  was  the  oracle  of  the  whole 
country  around  him,  and  his  fame  had  ex- 
tended far  beyond  the  circle  of  bis  immediate 
acquaintance.  Though  I  had  never  met  blm 
before,  I  had  beard  much  of  him,  and  but  for 
this  meeting  it  is  very  likely  I  should  have 
had  opposition,  and  had  been  beaten.  One 
thing  Is  very  certain,  no  man  could  now  stand 
up  in  that  district  under  such  a  vote. 

"At  the  appointed  time  I  was  at  his  house, 
having  told  our  conversation  to  every  crowd 
I  had  met,  and  to  every  mein  I  stayed  all 
night  with,  and  I  found  that  It  gave  the  peo- 
ple an  Interest  and  a  confidence  In  me 
stronger  than  I  bad  ever  seen  manifested 
before. 

"Though  I  was  considerably  fatigued  when 
I  reached  his  house,  and,  under  ordinary 
circumstances,  should  have  gone  early  to  bed. 
I  kept  him  up  until  midnight,  talking  about 
the  principles  and  affairs  of  government,  and 
got  more  real,  true  knowledge  of  them  than 
I  had  got  all  my  life  before. 

"I   have  known   and  seen  much  of  him 
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since,  for  I  respect  him — no,  that  is  not  the 
word — I  reverence  and  love  him  more  than 
any  living  man,  and  I  go  to  see  him  two  or 
three  times  every  year;  and  I  will  tell  you, 
sir.  If  every  one  who  professes  to  be  a  Chris- 
tian lived  and  acted  and  enjoyed  it  as  he 
does,  the  religion  of  Christ  would  take  the 
world  by  sto/m. 

"But  to  return  to  my  story.  The  next  morn- 
ing we  went  to  the  barbecue,  and,  to  my  sur- 
prise, found  about  a  thousand  men  there.  I 
met  a  good  many  whom  I  had  not  known  be- 
fore, and  they  and  my  friend  Introduced  me 
around  until  I  bad  got  pretty  well  ac- 
quainted— at  least,  they  all  knew  me. 

"In  due  time  notice  was  given  that  I  would 
speak  to  them.  They  gathered  up  around  a 
stand  that  had  been  erected.  I  opened  my 
speech  by  saying: 

"  'Fellow-citizens — I  present  myself  before 
you  today  feeling  like  a  new  man.  My  eyes 
have  lately  been  opened  to  truths  which  ig- 
norance or  prejudice,  or  both,  had  heretofore 
hidden  from  my  view.  I  feel  that  I  can  today 
offer  you  the  ability  to  render  you  more  valu- 
able service  than  I  have  ever  been  able  to 
render  before.  I  am  here  today  more  for  the 
purpose  of  acknowledging  my  error  than  to 
seek  your  votes.  That  I  should  make  this 
acknowledgment  is  due  to  myself  as  well  as 
to  you.  Whether  you  will  vote  for  me  is  a 
matter  for  your  consideration  only.' 

"I  went  on  to  tell  them  about  the  fire  and 
my  vote  for  the  appropriation  and  then  told 
them  why  I  was  satisfied  it  was  wrong.  I 
closed  by  saying : 

"  'And  now,  fellow-citizens,  it  remains  only 
for  me  to  tell  you  that  the  most  of  the 
speech  you  have  listened  to  with  so  much 
Interest  was  simply  a  repetition  of  the  argu- 
ments by  which  your  neighbor,  Mr.  Bunce, 
convinced  me  of  my  error. 

"  'It  is  the  best  speech  I  ever  made  in  my 
life,  but  he  is  entitled  to  the  credit  for  It. 
And  now  I  hope  he  Is  satisfied  with  his  con- 
vert and  that  he  will  get  up  here  and  tell  you 
so.' 

"He  came  upon  the  stand  and  said: 

"  'Fellow-citizens — It  affords  me  great 
pleasure  to  comply  with  the  request  of 
Colonel  Crockett.  I  have  always  considered 
blm  a  thoroughly  honest  man,  and  I  am 
satisfied  that  be  will  faithfully  perform  all 
that  he  has  promised  you  today.' 

"He  went  down,  and  there  went  up  from 
that  crowd  such  a  shout  for  Davy  Crockett 
as  bis  name  never  called  forth  before. 

"I  am  not  much  given  to  tears,  but  I  was 
taken  with  a  choking  then  and  felt  some  big 
drops  rolling  down  my  cheeks.  And  I  tell  you 
now  that  the  remembrance  of  those  few 
words  spoken  by  such  a  man,  and  the  honest, 
hearty  shout  they  produced,  is  worth  more 
than  all  the  honors  I  have  received  and  all 
the  reputation  I  have  ever  made,  or  ever 
shall  make,  as  a  member  of  Congress. 

"Now,  sir,"  concluded  Crockett,  "you  know 
why  I  made  that  speech  yesterday. 

"There  is  one  thing  now  to  which  I  will 
call  your  attention.  You  remember  that  I 
proposed  to  give  a  week's  pay.  There  are  In 
this  House  many  very  wealthy  men — men 
who  think  nothing  of  spending  a  week's  pay, 
or  a  dozen  of  them,  for  a  dinner  or  a  wine 
party  when  they  have  something  to  accom- 
plish by  it.  Some  of  those  same  men  made 
beautiful  speeches  upon  the  great  debt  of 
gratitude  which  the  country  owed  the  de- 
ceased— a  debt  which  could  not  be  paid  by 
money — and  the  insignificance  and  worth- 
lessness  of  money,  particularly  so  inslgnlfl- 
c&nt  such  as  $10,000,  when  weighed  against 
the  honor  of  the  nation.  Yet  not  one  of 
of  them  responded  to  my  proposition.  Money 
with  them  is  nothing  but  trash  when  it  is  to 
come  out  of  the  people.  But  it  is  the  one 
great  thing  for  which  most  of  them  are  striv- 
ing, and  many  of  them  sacrifice  honor.  In- 
tegrity, and  Justice  to  obtain  it."  • 
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HON.  DON  H.  CLAUSEN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  CLAUSEN.  Mr.  Speaker,  it  was 
my  privilege  to  participate  in  the  dedica- 
tion of  new  airport  facilities  at  Andrews 
University  in  Berrien  Springs,  Mich.,  on 
the  6th  of  May.  So  that  my  colleagues 
will  have  an  appreciation  of  the  signifi- 
cance of  the  event  I  am  inserting  into 
the  Record  remarks  I  made  at  the 
dedication: 

"Airborne  Christian  Soldiers" 

It  Is  a  real  privilege  and  pleasure  to  be  able 
to  be  here  today  to  share  with  so  many  old 
friends  and  acquaintances  the  sense  of  ac- 
complishment which  the  formal  dedication 
of  these  airport  structures  to  J.  L.  Tucker 
and  Bob  Seamount  actually  represents. 

I  wish  my  wife  could  have  been  here.  She, 
her  mother  and  our  family  have  been  ad- 
mirers of  the  J.  L.  Tucker  family  for  years. 

What  an  honor  for  me  to  be  here  for  this 
dedication  ceremony  to  these  outstanding 
Americans. 

However,  a  milestone  like  this,  like  so 
many  others  I  witnessed  my  SDA  friends 
achieve,  comes  as  no  great  surprise  because 
you've  developed  In  my  mind  such  a  capac- 
ity for  excellence  I  habitually  expect  great 
things  from  you.  And,  I  must  say,  you  have 
never  disappointed  me. 

As  a  matter  of  fact,  my  first  associations 
with  Seventh  Day  Adventists  came  through 
aviation. 

Following  my  service  as  a  Naval  aviator 
during  World  War  II,  I  "launched"  my  busi- 
ness and  political  career  In  Crescent  City, 
California.  One  of  thete  endeavors  was  an 
"Air  Ambulance  Service"  which  placed  me  In 
direct  contact  with  the  medical  community 
and,  my  first  exposure  to  "Adventists." 

To  name  a  few,  the  Doctors  Don  Miller, 
Bert  Vipond.  Merle  Peterson,  Elmer  Hart,  Cal 
and  Bill  Olsoii  would  call  and  accompany 
me  on  "mercy  missions" — flying  patients  to 
Portland,  San  Francisco  Bay  area  or  Los 
Angeles.  We  could  write  a  book  on  these 
experiences  alone.  But  one  overriding  Impres- 
sion made  an  Indelible  mark  on  my  mind — 
these  Doctors  recognized  their  personal  lim- 
itations and  those  of  the  local  hospital  fa- 
cilities. 

I  learned  to  respect  them  for  their  out- 
ward display  of  concern  and  their  willing- 
ness to  transport  patients  to  "specialists" 
where  a  larger  staff  and  the  latest  In  hos- 
pital equipment  and  services  were  available. 

In  subsequent  years.  I  taught  most  of 
these  doctors  to  fiy  and  found  myself  exjxjsed 
to,  and  became  a  part  of,  my  first  SDA  mis- 
sionary aviation  experience.  Llga  Interna- 
tional made  up  of  physicians,  surgeons,  den- 
tists, nurses,  farmers,  carpenters,  etc.  from 
California  were  establishing  missionary  "out- 
posts" In  Yecora,  Montemorelos,  Navajo  and 
other  areas  of  Mexico.  This  Is  but  one  ex- 
ample of  what's  happening  all  over  the  world. 
Through  your  outstanding  and  far  reswib- 
Ing  missionary  volunteer  program. 

"Helping  people  help  themselves"  took  on 
a  real  meaning  as  I  saw  these  dedicated  SDA's 
"put  It  all  together." 

These  experiences  and  my  Involvement  set 
in  motion  a  new  focus  for  my  life.  I  was 
developing  a  whole  new  perspective.  I  saw  a 
successful  volunteer  humanitarian  program 
in  a  foreign  country  without  government  as- 
sistance. 

It  served  as  a  monitoring  Infiuence  for  me 
to  establish  Aviation  Education  programs  In 
the  schools  of  America. 


EXTENSIONS  OF  REMARKS 

My  first  effort  was  a  fiigbt  training  pro- 
gram at  Del  Norte  County  High  School,  in 
California,  then  with  the  "Angwln  Flyers  " 
providing  the  leadership — an  aviation  pro- 
gram was  launched  at  Pacific  Union  College. 
It  was  during  the  formative  meeting  that  I 
met  my  close  friend  and  a  future  colleague 
in  the  Congress,  Jerry  L.  Pettis. 

From  these  other  successful  experiences,  I 
prevailed  upon  Governor  Ronald  Reagan  and 
superintendent  of  public  instruction  Wilson 
Riles  of  California  to  establish  an  aerospace 
aviation  education  task  force  to  recommend 
and  Implement  aviation  programs  in  the 
schools  of  California.  This  report  was  a  first 
in  the  Nation  and  Is  now  being  distributed 
by  the  Federal  Aviation  Administration  to 
schools  throughout  the  country. 

From  my  own  experiences  I  can  unequivo- 
cally state  that  a  person  exposed  to  aviation 
will  have — 

A  broader  perspective;  a  larger  sense  of 
purpose  and  confidence;  a  more  balanced 
outlook:  and  a  greater  potential  for  pro- 
ductivity; and  achievement  In  the  challeng- 
ing times  ahead. 

Having  developed  a  reputation  for  advo- 
cating education,  it  became  readily  apparent 
that  Adventists  were  "gung  ho"  about  avia- 
tion and  I  was  asked  by  Elder  Jim  Allken  to 
get  Involved  with  the  Adventist  aviation 
effort. 

During  my  early  years  In  Congres.-.,  I  was 
invited  to  meet  with  the  General  Conference 
Leadership  in  Takoma  Park,  Maryland  to 
share  my  thoughts  on  aviation  and  Its  po- 
tential for  the  Adventist  movement. 

That  was  nearly  15  years  ago.  Look  what 
has  happened  since. 

Some  of  the  real  pioneers  of  Adventist 
Missionary  Aviation  I've  known  and  worked 
with  were  Jim  Altken.  Clyde  Peters,  Bob 
Seamont,  Don  Miller.  Dick  Hall,  Bill  Bax- 
ter, Bob  Brown,  Paul  Freeman,  'Virgin  Par- 
rot. Carl  Benson  and  Harold  Connors. 

Their  great  work  and  the  support  of  many 
more  people  has  led  to  the  point  wheio  most 
of  the  SDA  academies,  colleges  and  univer- 
sities have  aviation  programs. 

As  you  can  see.  I  am  very  enthusiastic  and 
proud  to  be  associated,  in  my  small  way. 
with  these  "Airborne  Christian  Soldiers"  en- 
gaged in  a  Peace  with  Freedom  Offensive 
Throughout  the  World." 

Ever  since  I  came  to  the  Congress,  I  have 
been  suggesting  that  the  answer  to  the 
urban  or  metropolitan  Ills  of  America  lies 
in  the  revltallzatlon  and  diversification  of 
rural  America.  And.  have  concentrated  on 
the  planning  and  development  of  a  surface 
and  air  transportation  system  directed 
toward  that  objective. 

Institutional  decentralization  and  popu- 
lation dispersal  are  vital  to  Improving  and 
sustaining  the  quality  of  life. 

Many  of  my  SDA  friends  tell  me  that  this 
parallels  the  thinking  and  teachings  of  Ellen 
G.  White. 

General  aviation,  airports,  and  an  air 
transportation  system  linked  to  our  high- 
way network  can  provide  the  needed  dimen- 
sions to  promote  population  dispersal.  In  my 
committees  of  the  Congress,  we've  developed 
legislation  creating  balanced  transportation 
funding  mechanisms  to,  hopefully,  bring 
about  a  more  balanced  population  pattern 
In  America. 

The  airplane  can  be  a  powerful  "tool"  in 
infiuenclng  change  among  people — gaining 
acceptance  of  your  great  work. 

In  1965.  In  a  speech  titled  "slow  filght  in 
a  peace  offensive"  I  challenged  our  aeronau- 
tical engineers  who  had  for  years  concen- 
trated on  designing  airfoil  for  maximum 
speed  to  look  Into  slow  fight, 

America  and  Its  great  volunteer  sector 
organizations  should  be  mobilizing  to  a 
greater  extent  its  non-military  capabil- 
ities— 
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Transportation  and  communications;  tta« 
agricultural  production  expertise;  our  aeo- 
nomlc,  educational,  medical,  aviation  *»wt 
technological  advancements. 
To  demonstrate  to  the  world  the  true  ctiar- 
acter  and  spirit  of  the  American  miracle. 

Our  International  purpose  will  be  Judged 
by  our  domestic  performance  'i'ou  and  your 
SDA  missionary  aviation  by  your  deeds  and 
commitment  are  truly  showing  the  way.# 


AGRICULTURE  RESEARCH  CENTER 
RECEIVES  AWARDS  AND  BUDGET 
CUTS 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  pres- 
entation of  two  U.S.  Department  of 
Agriculture  awards  for  superior  service 
this  week  presents  a  case  of  supreme 
irony. 

The  irony  is  that  the  awards  are 
going  to  research  teams  of  the  North- 
ern Regional  Research  Center  at  Peoria, 
111.,  a  USDA  research  agency  singled 
out  by  the  Carter  administration  for  a 
budget  cut  of  20  percent. 

That  is  like  the  fellow  who  kept 
saying  "nice  doggie"  to  a  barking  dog 
while  he  reached  around  to  find  a  rock 
to  throw  at  him. 

The  Northern  Regional  Research 
Center  is  the  only  one  of  USDA's  four 
regional  centers  to  be  singled  out  for 
these  awards.  The  awards  are  among 
those  going  to  78  employees  of  USDA 
and  19  departmental  units. 

The  Peoria  center's  awards  are  richly 
desen-ed  and  I  commend  the  recognition 
of  the  two  research  teams. 

The  team  of  Charles  'W.  Blessin, 
James  F.  Cavins,  Wilbur  L.  Deathera«e, 
William  J.  Garcia,  and  George  E.  Inglett 
is  getting  an  award  for  "research  leading 
to  the  development  of  defatted  com 
germ  flour,  a  new  source  of  protein, 
minerals,  and  fiber  for  domestic  and 
foreign  food  markets." 

The  team  of  Robert  E.  Wing,  William 
M.  Doane,  Leo  L.  Na\1ckis.  Brian  K. 
Jasberg,  Warren  E.  I^ayford.  and 
Charles  L.  Swanson  is  being  cited  for 
"discovery  and  develojxnent  of  a  com 
starch  product,  insoluable  starch  xan- 
thate,  that  abates  pollution  by  remov- 
ing toxic  metals  from  industrial  waste 
wflt6rs  " 

As  Dr.  William  H.  Tallent,  Northern 
Center  director,  said  in  the  center's 
news  announcement: 

These  two  products  represent  the  highest 
hximan  benefits  from  one  of  our  largeat 
renewable  resources,  the  U.S.  corn  crop 

The  presentation  of  these  two  awards 
is  richly  deserved.  Yet  they  are  indeed 
ironical.  The  administration  has  pro- 
posed a  cut  of  20  percent  in  the  Peoria 
Center's  budget  of  $2.6  million.  The  cut 
would  eliminate  the  entire  Ceresd  Prod- 
ucts Laboratory  from  which  came  the 
award-winning  development  of  insolu- 
ble starch  xanthate. 

To  add  another  Irony,  the  budget  cut. 
would  sdso  put  an  end  to  the  resesuxb 
center's   alcohol   fuels   research,  which 
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was  funded  In  fiscal  1979  by  Congress 
at  JSOO.OOO.  Yet  since  his  proposing  this 
cut,  President  Carter  has  announced  a 
Johnny-come-lately  move  to  encourage 
gasohol  development. 

I  believe  this  Congress  should  provide 
its  own  award  and  restore  the  Peoria 
Resecu-ch  Center's  budget  cuts.  This 
would  allow  the  center  to  continue  its 
research  into  alcohol  fuels  and  indus- 
trial uses  of  farm  products.* 


GORDON  McLENDON 


EXTENSIONS  OF  REMARKS 

He  has  had  so  many  honors  in  recogni- 
tion as  the  Sportscaster  of  the  Year  and 
the  Top  Broadcaster  in  the  Nation. 
Whether  he  concentrates  on  theaters, 
movies,  or  where  his  future  ventures  will 
take  him,  be  sure  and  keep  up  with  him. 
Gordon  McLendon  is  an  American 
legend.* 


A  CITY  MUSEUM  FOR  THE 
DISTRICT  OF  COLUMBIA 


May  2k,  1979 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OP  REPKESENTATIVES 

Thursday.  May  24.  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
Oordon  McLendon  Is  one  of  the  greatest 
creative  geniuses  that  this  country  has 
ever  known.  The  other  day  he  sold  the 
iBst  of  his  radio  stations  and  he  reports 
he  Is  ending  his  days  in  broadcasting. 

This  would  be  a  setback  for  the  excite- 
ment of  radio.  Gordon,  who  has  been 
known  as  the  Old  Scotchman,  has  been  a 
great  Innovator.  Do  you  remember  back 
in  the  1940'8  when  he  built  the  Uberty 
Broadcasting  Network  of  458  radio  sta- 
tions? Every  afternoon  he  would  re- 
create a  baseball  game.  I  read  Dick  Hitfs 
description  of  Gordon  announcing; 

In  exqulalt*  detaU,  how  Country  Slaughter 
of  th»  Cardinals  had  Just  popped  up  a  cxirve 
thrown  by  the  crafty  Warren  Spahn  to  end 
the  Inning  with  the  bases  P.O.B. — Pull  ot 
Birds.  There  was  the  off-key  hollow  sound 
of  the  bat — obviously  a  pop-up — followed  by 
the  Intake  of  the  crowd's  breath,  finally  ex- 
pelled in  relieved  cheers  and  applause. 

Prom  a  make-shift  basement,  he 
re-created  all  of  the  baseball  sound  ef- 
fects which  included  beer  vendors  and 
crowd  Jeers.  Prom  a  teletype  which  came 
Into  a  studio  he  read  the  play-by-play 
progress  of  the  game.  There  was  never  a 
ball  game  as  exciting  as  the  way  Gordon 
re-created  them  on  the  radio.  But  base- 
ball brought  a  suit  against  McLendon 
and  forced  him  to  break  LBS  up. 

He  took  his  station  in  Dallas  with  its 
1^  million  people  and  he  built  his  KLIF 
station  up  to  where  it  had  ratings  as  high 
as  52.  There  have  never  been  promo- 
tions and  gimmicks  Uke  his.  He  one  time 
had  a  treasure  hunt  where  half  of  Dallas 
was  out  digging  up  everybody's  yard  and 
running  across  every  vacant  field  in  town. 
To  listen  to  the  Old  Scotchman,  you  get 
the  feeling  of  the  "good  old  boy."  But  I 
have  known  Oordon  for  a  long,  long  time. 
And  I  will  guarantee  you  that  he  Is  one 
of  the  smartest  men  that  ever  passed 
through  the  halls  of  Yale  University. 

He  «<^id  he  got  his  ideas  about  re- 
creating baseb€dl  when  he  was  out  in  the 
Pacific  with  the  Navy  in  World  War  n. 
He  said  the  game  from  the  Armed  Forces 
Network  was  the  area  excitement.  But  if 
any  of  you  heard  the  Old  Scotchman 
re-create  a  game  on  the  Liberty  Network, 
you  would  have  said  that  baseball  was  at 
Its  beet  with  him  swinging  the  micro- 
idione.  In  fact,  one  of  the  big  objections 
wu  that  he  made  the  games  so  much 
more  ezdtlng  than  they  were  while  you 
were  sitting  out  there  in  the  bleachers. 


HON.  STEWART  B.  McKINNEY 

OF    CONNICTICtJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  on 
March  29,  1979,  I  Introduced  two  reso- 
lutions <H.  Res.  193:  194)  relating  to  the 
need  to  establish  a  city  museum  of  the 
District  of  Columbia.  House  Resolution 
193  outlines  the  need  and  purposes  of 
such  a  museum  for  the  Nation's  Capital. 
In  these  remarks.  Mr.  Speaker,  I  would 
like  to  discuss  some  of  my  reasons  for 
my  introduction  of  this  resolution. 

In  that  the  District  of  Columbia  is  a 
planned  city  whose  evolving  develop- 
ment must  be  directed  to  meet  certain 
Federal  and  local  requirements,  it  would 
be  in  the  joint  interests  of  Federal  and 
local  ofiBciais  to  have  access  to  a  central 
institution  dedicated  to  the  compilation, 
preservation,  and  cataloging  of  the  rec- 
ords pertinent  to  particular  planning 
and  development  decisions.  Therefore, 
Mr.  Speaker,  a  city  museum  could  pro- 
vide information  needed  daily  by  those 
responsible  for  making  the  decisions 
that  so  profoundly  affect  the  welfare  of 
residents,  visitors,  and  government  ofB- 
cials  as  well  as  the  economic  and  func- 
tional development  and  esthetic  appear- 
ance of  the  Nation's  Capital. 

Many  national  capital  cities  have  long 
recognized  the  value  of  a  city  museum 
and  accessible  archives  to  the  plarming 
and  development  process.  Experience  in 
other  capitals  shows  that  a  city  museum 
can  stimulate  improved  building  design, 
neighborhood  conservation,  and  historic 
and  architectural  preservation.  At  least 
25  of  the  great  capital  cities  of  the  world 
have  a  city  museum  whose  activities,  by 
law  and  custom,  are  Integrated  into  the 
local  planning  functions  of  both  the  na- 
tional and  city  governments.  Among 
these  capitals  are  the  cities  of  Amster- 
dam, Bogota,  Brussels,  Budapest,  Copen- 
hagen, London,  Mexico  City,  Moscow, 
Rome,  and  Warsaw. 

Since  these  city  museums  serve  na- 
tional and  local  Interests,  they  are 
largely  funded  and  operated  by  the  na- 
tional and  local  governments,  jointly, 
and  receive  support  services  from  uni- 
versities and  various  private  agencies.  A 
similar  arrangement  should  be  explored 
for  the  establishment,  funding,  and  op- 
eration of  a  city  museum  of  the  District 
of  Columbia. 

In  recent  months,  Mr.  Speaker,  several 
buildings  have  been  mentioned  as  pos- 
sible exhibition  centers  for  a  city  mu- 
seum of  the  District  of  Columbia.  They 
are  the  Old  Rhodes  City  Tavern  and 
Hotel  at  15th  and  F  Streets.  NW.;  the 


Old  Masonic  Hall  at  9th  and  F  Streets, 
NW.;  and  the  Old  City  Hall  on  Judiciary 
Square,  NW. 

The  Rhodes  Tavern,  planned  and  built 
between  1799  and  1801,  while  perhaps 
containing  insufiBcient  floor  area  for  a 
major  exhibition  center,  nonetheless, 
merits  preservation  and  conversion  to  a 
public  or  commercial  use  appropriate  to 
its  history.  It  is  a  building  with  a  rich 
Federal  and  local  heritage,  although  the 
latter  is  lesser  known.  Recent  research 
into  contemporary  press  accoimts  re- 
veals that  Rhodes  Tavern  from  1800  to 
1808  was  the  center  of  Washington's 
early  local  civic,  political,  and  social 
activity. 

For  example,  Washington's  first  neigh- 
borhood citizens  group,  the  "F  Street  In- 
habitants and  Proprietors  Association," 
met  at  Rhodes  Tavern  in  1801  to  organize 
and  discuss  the  financing  of  street  im- 
provements. 

The  Washington  Theatre  Co.  met  at 
Rhodes  Tavern  to  plan  the  building  of 
the  new  Capital's  first  theater,  which 
opened  in  1805. 

The  city  tax  collector  and  Board  of 
Assessment  Appeals  had  regular  hours  on 
the  premises  for  the  convenient  conduct 
of  the  public's  business. 

The  congressional  voting  representa- 
tion movement  was  initiated  at  Rhodes 
Tavern,  the  site  of  numerous  early  citi- 
zens' meetings  called  to  draft  petitions 
to  Congress,  until,  as  was  proclaimed 
at  one  meeting:  "Equal  rights  have  been 
secured  for  all  the  inhabitants  of  the 
District  of  Columbia." 

Washington's  early  craft  unions  or- 
ganized and  met  at  Rhodes  Tavern  and 
the  local  militia  ofiBcers  met  there  regu- 
larly and  drilled  the  militia  on  adjacent 
streets  and  grounds. 

Recognition  of  the  local  historic  sig- 
nificance of  Rhodes  Tavern  and 
attendant  preservation  for  use  as  a  func- 
tioning tavern,  part  of  a  city  museum,  or 
some  related  civic  or  appropriate  com- 
mercial purpose,  would  help  refute  the 
arguments  of  those  citizens  and  legisla- 
tors in  the  States  who  maintain  that 
Washington  has  no  significant  historical 
roots  apart  from  its  Federal  functions 
and  that  local  aspirations  for  congres- 
sional voting  representation  are  a  recent 
development. 

Rhodes  Tavern  can  be  a  living  monu- 
ment to  those  who  have  come  to  Wash- 
ington to  stay  and  who  have  made  Wash- 
ington, from  its  earliest  days,  a  com- 
munity of  neighborhoods  constituting  a 
citizenry  that  has  never  evaded  the  re- 
sponsibilities of  citizenship,  while  con- 
tinuing to  seek  political  equality  with 
their  fellow  citizens  in  the  States. 

We  can  hope,  Mr.  Speaker,  that  the  in- 
terested parties  will  continue  to  exerr.ise 
cooperative  leadership  in  their  efforts  to 
preserve  Rhodes  Tavern. 

The  Old  Masonic  Hall  Is  another  build- 
ing mentioned  as  a  possible  exhibition 
center  for  a  city  museum  of  the  District 
of  Columbia.  The  building,  erected  In 
1868,  has  a  location,  distinctive  archi- 
tectural design,  and  height  and  bulk 
which  uniquely  complement  the  Old  Pat- 
ent Office  and  other  nearby  buildings 
constructed  between  1836  and  1890.  The 
National  Portrait  Gallery  and  the  Na- 
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tional  Collection  of  Pine  Arts  are  both 
resident  in  the  Old  Pension  Building. 

The  preservation  of  the  Old  Masonic 
Hall  is  the  subject  of  another  resolution 
(H.  Res.  194>  that  I  introduced  on 
March  29,  1979.  The  building  deserves  a 
preliminary  feasibility  study  by  the 
Smithsonian  Institution  for  potential  use 
as  a  city  museum. 

The  Old  City  Hall  at  Judiciary  Square 
is  another  building  mentioned  as  worthy 
of  conversion  to  oflices  and  exhibition 
facilities  for  a  city  museum  of  the  Dis- 
trict of  Columbia.  Built  between  1820  and 
1850,  this  magnificent  structure's  public 
ownership  possibly  makes  Its  acquisition 
and  conversion  for  use  as  a  city  museum 
the  most  immediately  attainable. 

Again,  a  preliminary  feasibility  study 
by  the  Smithsonian  Institution  would  be 
useful  and  appropriate. 

The  use  of  the  Old  City  Hall  as  a  city 
museum  would  be  very  complementary 
to  the  developing  plans  for  conversion  of 
the  Old  Pension  Building,  at  the  other 
end  of  Judiciary  Square,  to  a  national 
museum  of  the  building  arts. 

In  addition,  the  Old  City  Hall  and  the 
Old  Masonic  Hall  have  downtown  loca- 
tions within  walking  distance  of  major 
archival  sources  for  local  historical  re- 
search: primarily,  the  Smithsonian  In- 
stitution, the  National  Archives,  and  the 
Washingtoniana  Collection  of  the  Martin 
Luther  King  Memorial  Library.  Nearby 
Metro  subway  stations  would  make  a 
downtown  city  museum  location  mutual- 
ly accessible  to  national  capital  area  uni- 
versities and  private  institutions. 

Mr.  Speaker,  at  this  point  I  would  like 
to  associate  my  remarKs  with  those  of 
the  Honorable  Marion  Barry.  Mayor  of 
the  District  of  Columbia,  who  has  issued 
the  following  statement: 

Marlon  Barry  supports  the  concept  of  a 
city  museum  for  Washington.  Washington  is 
not  only  the  seat  of  government  for  the 
United  States,  but  also  a  city-state  with  a 
history  of  its  own    Each  neighborhood,  each 


ethnic  group,  each  culture  represented  In 
Its  population  Is  an  integral  part  of  that 
history.  WE&hlngton  needs  a  museum  that 
looks  at  contemporary  urban  Issues,  and  at 
the  same  time  provides  historical  perspective. 

Mayor  Barry's  support  for  a  city  mu- 
seum has  been  paralleled  by  similar 
statements  of  the  support  and  expressed 
interest  of  numerous  members  of  the 
District  of  Columbia  City  Council,  in- 
cluding Chairman  Arrington  Dixon,  and 
Councilmembers  Hilda  Mason,  John 
Wilson,  and  Betty  Arm  Kane. 

Mr.  Speaker,  I  would  like  to  summa- 
rize and  conclude  my  remarks  by  Insert- 
ing the  text  of  House  Resolution  193.  as 
follows : 

H.  Res.  193 
A  resolution  relating  to  the  need  to  estab- 
lish a  city  Museum  of  the  District  of 
Columbia  for  compiling,  researching,  and 
documenting  the  history  of  the  planning, 
development,  institutions,  events,  and  res- 
ident population  of  the  Nation's  Capital. 

Whereas  the  planning  and  building  of  the 
Nations  Capital  has  engaged  some  of  our 
greatest  statesmen  planners,  architects,  and 
artists; 

Whereas  many  of  the  great  capital  cities 
of  the  world  have  a  museum  documenting 
their  development  and  human  history; 

Whereas  the  District  of  Columbia  Is  a 
unique,  evolving  governmental  entity  in  the 
United  States; 

Whereas  the  District  of  Columbia  since  Its 
establishment  in  1800  as  the  seat  of  the  Gov- 
ernment of  the  United  States  has  had  a  large 
Afro-American  community  whose  individ- 
uals, families,  institutions,  and  activities 
have  remained  largely  unavailable  for  exam- 
ination; 

Whereas  this  Afro-American  community 
has  contributed  significantly  to  all  aspects 
of  the  planning,  development,  economic, 
educational,  and  cultural  history  of  the  Na- 
tion's Capital  and  the  magnltiide  of  these 
contributions  was  for  many  years  unequaled 
In  any  other  city  of  the  United  States  where 
Afro-Americans,  slave  and  free,  Uved  In  large 
numbers;  and 

Whereas  a  City  Museum  of  the  District  of 
Columbia  could  provide  information  needed 


dally  by  those  responsible  for  Tna.iciT>g  the 
decisions  that  so  profoundly  affect  the  wel- 
fare of  residents,  visitors,  and  government 
officials  as  well  as  the  economic  and  func- 
tional development  and  esthetic  appearance 
of  the  Nation's  Capital:  Now,  therefore,  be  It 
Resolved,  ( 1 )  That  the  House  expresses  its 
strong  Interest,  concern,  and  support  for 
the  establishment  of  a  Museum  of  the  Dis- 
trict of  Columbia  dealing  exclusively  with 
the  history  and  culture  of  the  people  of  the 
District  of  Columbia  and  with  the  planning 
and  development  of  the  seat  of  the  Govern- 
ment of  the  United  States,  and  that  such  a 
museum  be  community  oriented  with  the 
primary  goal  of  integrating  education  into 
all  aspects  of  the  museum  and  its  activities. 

(2)  And  that  furthermore,  the  museum 
should  have  a  dual  purpose  of  lUustrating 
the  history  of  the  Nation  s  Capital  as  a  city 
as  well  as  Illuminating  contemporary  Issues 
that  face  the  city  as  an  urban  center  of  a 
large  metropolitan  area,  as  the  seat  of  the 
Government  of  the  United  States,  as  a  com- 
munity, and  as  an  evolving  economic,  social, 
and  political  entity, 

(3)  And  to  these  ends  the  House  encour- 
ages every  effort  be  made  by  the  Mayor  and 
Council  of  the  District  of  Columbia,  the  Dis- 
trict of  Columbia  Public  Schools,  the  Uni- 
versity of  the  District  of  Columbia,  the 
National  Capital  Planning  Commission,  the 
Commission  of  Pine  Arts,  the  Columbia 
Historical  Society,  the  Smithsonian  Institu- 
tion, the  City  Museum  Project,  and  all  in- 
terested local  institutions,  organizations, 
and  citizens  for  the  formulation  and  imple- 
mentation of  proposals  to  establish  and 
operate  a  Museum  of  the  District  of 
Columbia. 

( 4 )  The  Clerk  of  the  House  shall  transmit 
copies  of  this  resolution  to  the  Mayor  and 
Council  of  the  District  of  Columbia,  the 
Superintendent  of  Schools  and  the  President 
of  the  Board  of  Education  of  the  District  of 
Columbia,  the  President  and  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia,  the  Chairmen  of  the  National 
Capital  Plarming  Commission  and  the  Com- 
mission of  Fine  Arts,  the  Board  of  Managers 
of  the  Columbia  Historical  Society,  the  Sec- 
retary of  the  Smithsonian  Institution,  the 
Board  of  Directors  of  the  City  Museum 
Project,  the  Capitol  Historical  Society,  the 
President  of  the  United  States,  and  the  Vice 
President  of  the  United  States.* 


HOUSE  OF  REPRESENTATIVES-T^ed/iesrfaz/,  May  30,  1979 


The  House  met  at   12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Almighty  God.  whose  power  was  suf- 
ficient to  create  the  heavens  and  the 
Earth,  and  whose  love  surrounds  our 
every  step,  we  pray  for  strength  that  we 
may  follow  the  paths  of  goodwill  and 
peace. 

Confirm  our  resolve  to  choose  the 
harder  right  instead  of  the  easier  wrong, 
to  make  our  decisions,  aware  the  time- 
less truths  that  have  been  given  us.  En- 
able us  to  establish  justice,  to  encourage 
freedom,  to  defend  the  weak  and  to 
reach  out  to  those  In  need. 

Bless  those  who  serve  this  place  that 
their  sense  of  righteousness  and  their 
spirit  of  concern  for  others  may  enable 
them  to  take  pride  in  their  calling  and 
be  faithful  In  Your  service.  This  pray- 
er, together  with  the  secret  petitions  of 


our  own  hearts,  we  place  before  You. 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


REPRESENTATIVE  VANIK  INTRO- 
DUCES JOINT  RESOLUTION  CALL- 
ING UPON  JAPAN  AND  MAJOR 
WESTERN  EUROPEAN  COUNTRIES 
TO  SHARE  COSTS  INVOLVED 
IN  IMPLEMENTATION  OF  THE 
ISRAELI-EGYPTIAN  PEACE 

TREATY 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  on  June  28 
and  29,  President  Carter  will  be  attend- 
ing a  summit  meeting  with  the  heads  of 
state  of  the  world's  major  free  economic 
powers. 

I  have  today  introduced  a  joint  resolu- 
tion cosponsored  by  38  Members  of  the 
House  urging  the  President  to  include 
on  the  agenda  a  proposal  for  some  ef- 
fective kind  of  contribution  by  the  major 
powers  to  the  costs  of  the  Middle  East 
peace. 

The  peace  agreement  improves  sta- 
bility in  the  Mideast  and  insures  protec- 
tion for  the  oil  lifeline  on  which  the  free 
world  depends.  The  major  European 
countries  and  Japan  share  all  the  bene- 
fits of  this  treaty  and  should  be  called 
upon  to  share  the  expenses  and  costs  in- 
volved. 

The  American   taxpayer  should   not 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  G    1^07  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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be  compelled  to  carry  the  full  burden 
of  financing  the  peace  effort.  It  is  only 
fair  to  expect  a  contribution  from 
Europe  and  Japan. 

I 

DEPARTMENT  OF  ENERGY  PRE- 
VENTS PRAYER  SERVICE  AT 
ROCKY  FLATS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.! 

Mrs.  SCHROEDER.  Mr.  Speaker,  over 
Memorial  Day  a  very  curious  thing  hap- 
pened to  me.  I  attended  a  Memorial 
Day  prayer  service  sponsored  by  various 
religious  groups  in  Denver.  It  was  to  be 
held  at  Rocky  Flats,  a  plant  which 
manufactures  trigger  components  for 
nuclear  weapons.  The  Rocky  Flats  fa- 
cility is  run  by  the  Department  of 
Energy. 

There  have  been  prayer  services  at 
Rocky  Flats  on  at  least  three  other 
Sundays  this  spring,  but  there  has  been 
continuing  confusion  about  the  right  of 
these  religious  groups  to  hold  their 
prayer  services  on  the  Federal  side  of  a 
painted  boundary  line,  complete  with  re- 
straining ropes  and  "no  trespassing" 
signs.  The  service  I  attended  occurred  on 
State  land  adjacent  to  the  highway. 
There  was  very  little  room  and  a  lot  of 
noise.  Moreover,  there  was  a  group  of 
security  personnel  on  the  Federal  prop- 
erty side  of  the  line  and  a  number  of 
security  vehicles  with  their  motors  run- 
ning and  radios  blaring  the  entire  time. 
The  security  personnel  were  employees 
of  Rockwell  International  who  had  been 
designated  as  special  deputies  by  a  U.S. 
marshal  to  enforce  all  provisions  of  the 
Atomic  Energy  Act.  The  special  deputies 
informed  the  group  that  anyone  step- 
ping on  or  over  the  line  would  be  ar- 
rested. 

Among  those  participating  in  the 
prayer  service  were  several  nuns,  a  baby. 
a  person  on  crutches  with  a  broken  leg. 
several  elderly  people,  and  so  on.  I  knew 
it  was  illegal  to  pray  In  public  schools, 
but  is  it  illegal  to  have  a  voluntary 
prayer  service  on  Federal  property? 
Since  the  Rocky  Flats  complex  is  oper- 
ated by  Rockwell  International  under 
contract  with  the  Department  of  Energy. 
these  special  deputies  are  indirectly 
being  paid  with  Federal  dollars.  What 
an  incredible  waste  of  the  taxpayers' 
money.  How  much  more  will  the  Depart- 
ment of  Energy  spend  protecting  Rocky 
Flats  from  those  who  choose  to  partici- 
pate in  nonviolent  protest? 


concerns  the  so-called  emergency  fuel 
allocation  program. 

This  program  was  set  up  to  process 
emergency  allocation  requests  in  2  or  3 
days.  Instead  it  is  taking  2  or  3  months. 
These  emergency  requests  are  backlogged 
somewhere  between  5.000  and  50,000 
cases. 

Surely  every  Member  of  this  body  has 
a  corner  gasoline  station  owner,  an  oil 
jobb?r  or  a  small  trucker — and  surely  you 
have  heard  their  complaints  with  DOE. 

This  emergency  allocation  program  has 
ground  to  a  halt  Neither  the  people  nor 
the  computers  can  handle  the  job.  The 
summer  intern  law  students  who  were 
going  to  relieve  the  pressure  are  slow  in 
being  hired  because  of  bureaucratic  in- 
ertia. 

The  tragedy  is  that  it  is  the  little  fel- 
low— the  gas  station  operator,  the  local 
fuel  delivery  salesman — who  is  being 
hurt. 

We  can  castigate  big  oil  companies, 
but  this  fuel  allocation  backlog  is  one 
cause  of  our  current  oil  shortage — and 
it  can  be  laid  directly  at  the  doorstep  of 
government — both  Congress  and  the  ad- 
ministration. 

Perhaps  if  more  of  my  colleagues  will 
demand  that  this  backlog  be  cleaned — 
we  can  make  at  least  one  small  step  of 
progress  for  consumers  and  small  busi- 
ness people  alike. 


EMERGENCY  FUEL  ALLOCATION 
PROGRAM  GRINDS  TO  A  HALT 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  take  this  time  to  speak  because  of  the 
sheer  frustration  I  have  had  in  dealing 
with  the  bureaucracy  at  the  Department 
of  Energy.  Specifically  our  frustration 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CRIME  OF  COMMITTEE  ON  THE 
JUDICIARY  AND  FOR  SUBCOMMIT- 
TEE ON  ENERGY  AND  POWER  OF 
COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE  TO  SIT  TO- 
DAY DURING  5-MINUTE  RULE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimo'os  consent  that 
the  Subcommittee  on  Crime  of  the  Com- 
mittee on  the  Judiciary  and  the  Subcom- 
mittee on  Energy  and  Power  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, which  are  holding  a  joint  hearing 
on  the  handling  by  the  Department  of 
Energy  of  the  oil  reseller  fraud  cases,  be 
permitted  to  sit.  for  the  purpose  of  re- 
ceiving testimony  only,  during  the  5-min- 
ute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man can  assure  us  there  will  be  abso- 
lutely no  markup  of  any  bill?  This  is  for 
hearing  purposes  only? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  Mr.  Speaker,  I  as- 
sure the  gentleman  from  Cahfornia  that 
they  will  be  sitting  only  for  the  purpose 
of  receiving  testimony. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


SOHIO  REAFFIRMS  DECISION  TO 
ABANDON  CRUDE  OIL  PIPELINE 
FROM  CALIFORNIA  TO  TEXAS 

<Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  last  week 
the  Standard  Oil  Co.  of  Ohio  reaffirmed 
an  earlier  decision  to  abandon  its  long 
efforts  to  build  a  crude  oil  pipeline  from 
California  to  Texas.  The  company  re- 
luctantly concluded  that  the  last-minute 
flurry  of  legislative  action  to  save  the 
project  could  not  undo  the  costs  of  5 
years  of  bureaucratic  obstruction,  foot- 
dragging,  and  harassment.  Mr.  Speaker, 
the  Sohio  experience  dramatically  dem- 
onstrates that  our  energy  policy  is  in- 
consistent, incoherent,  incomprehensi- 
ble, and  bound  hand  and  foot  in  redtape. 
I  fear  this  will  continue  until  Congress 
establishes  authority  in  some  person  or 
entity  to  draw  together  all  the  informa- 
tion necessary  to  make  sound  energy  de- 
cisions and  see  that  they  are  imple- 
mented. More  than  2  months  ago  the 
Senate  majority  leader  and  I  introduced 
a  joint  resolution  directing  the  President 
to  designate  an  individual  or  entity  to  be 
given  responsibility  and  authority  to  ex- 
pedite decisions  regarding  all  aspects  of 
energy.  Yesterday's  action  by  the  Pres- 
ident may  reduce  some  inconveniences 
for  motorists,  but  it  does  not  address  the 
bottom  line  of  our  problem,  which  is  sup- 
ply. Yesterday's  action  by  the  President 
will  not  resurrect  that  Sohio  pipeline. 
And  those  are  the  kinds  of  things  we  need 
to  be  thinking  about  and  doing  if  we  are 
to  overcome  this  shortage  and  not  simply 
learn  to  live  with  it. 


CONGRATULATIONS  TO  RICK 
MEARS 

(Mr.  THOMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  THOMAS.  Mr.  Speaker,  on  Sun- 
day, May  27,  1979,  the  richest  car  race 
in  history  was  held  at  the  Indianapolis 
Motor  Speedway  in  Indianapolis.  Ind. 

I  am  proud  to  claim  that  this  year's 
winner.  Rick  Mears  is  a  constituent  of 
CaUfornia's  18th  Congressional  District 
and  a  resident  of  my  own  town  of  Bak- 
ersfleld. 

Rick  Mears  drove  his  Penske-Cos- 
worth  auto  to  victory  on  Sunday  after 
earlier  qualifying  for  the  pole  position 
with  a  qualifying  speed  of  more  than 
193  miles  an  hour  and  taking  the  lead 
after  18?  laps  of  this  200  lap  classic. 

Mr.  Mears  won  the  Indy  in  only  his 
second  appearance,  at  the  age  of  27. 
Last  year  he  shared  Rookie  of  the  Year 
honors  in  this  same  race. 

The  Indianapolis  500,  the  first  million 
dollar  race  in  history,  is  probably  the 
most  famous  car  race  in  the  world.  To 
achieve  victory.  Rick  Mears  had  to  beat 
a  field  that  included  such  former  win- 
ners as  Al  Unser.  Bobby  Unser,  A.  J. 
Foyt.  and  Johnny  Rutherford. 
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I  join  along  with  the  other  residents 
of  California's  18th  Congressional  Dis- 
trict in  offering  my  sincere  congratula- 
tions to  Rick  Mears  and  best  wishes  for 
his  continued  success  in  the  future. 


UNJUSTIFIED  CRITICISM  OF  THE 
UNITED  STATES  BY  UJ^.  AMBAS- 
SADOR YOUNG 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNGREN.  Mr.  Speaker,  after 
hearing  Andrew  Young's  latest  unjusti- 
fied criticism  of  the  United  States.  I  am 
convinced  the  man  has  no  place  as  our 
U.N.  Ambassador  and  should  resign. 

In  a  comment  on  the  execution  of  con- 
victed murderer  John  Spenkelink  Mr. 
Young  said  last  Friday : 

I  don't  see  any  difference  In  the  so-called 
due  process  In  Florida,  and  the  so-called  due 
process  of  the  Khomeini. 

Lest  anyone  think  this  statement  is 
too  incredible  for  even  Mr.  Young  to 
make  I  refer  them  to  page  1  of  the  May 
27  Atlanta  Journal  Constitution. 

Doesn't  Mr.  Young  realize  that  Mr. 
Spenkelink's  case  was  heard  four  times 
in  the  Florida  Supreme  Court,  three 
times  in  the  court  of  appeals,  and  five 
times  in  the  U.S.  Supreme  Court  before 
his  sentence  was  carried  out  6  years 
after  his  trial? 

Does  he  really  fail  to  see  the  differ- 
ence between  that  and  the  justice  of  the 
new  Islamic  government  in  Iran  wliich 
arrests  people  for  vague  political  crimes, 
holds  their  trials  in  secret  and  executes 
them  the  next  day  in  front  of  a  firing 
squad? 

If  Mr.  Young  is  serious  then  he  is  not 
only  blind  to  justice,  he  is  blind  to  U.S. 
interests.  By  making  these  foolish  state- 
ments he  is  allowing  himself  to  be  the 
unwitting  tool  of  foreign  governments 
which  seek  to  discredit  us  internation- 
ally. Anyone  looking  for  anti-U.S.  prop- 
aganda has  to  look  no  further  than  otu* 
own  U.N.  Ambassador  for  ideas. 

Mr.  Speaker,  this  is  intolerable.  Mr. 
Young  should  resign  at  once. 


COMMUNICATION  FROM  THE  SER- 
GEANT AT  ARMS— SUBPENA 
DUCES  TECUM  IN  CASE  OF  UNITED 
STATES  OF  AMERICA  AGAINST 
DANIEL  J.  FLOOD 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Sergeant  at  Arms  of  the  House  of  Rep- 
resentatives; 

Washington.  D.C,  May  30. 197S. 
Hon.  Thomas  P.  0'Neii.l,  Jr., 
The  Speaker,  U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  re- 
quirements of  House  Resolution  10.  this  is 
to  notify  you  that  I  have  been  served  with 
the  enclosed  subpoena  duces  tecum,  together 
with  the  accompanying  findings  of  material- 


ity and  relevancy  Issued  by  the  court,  con- 
cerning certain  bank  records. 
Sincerely, 

Kenneth  R.  Harding. 

Sergeant  at  Arms. 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  10,  the  sub- 
pena  and  findings  will  be  printed  in  the 
Record  at  this  point. 

The  material  referred  to  is  as  follows : 
[U.S.  District  Court  for  the  District  of  Colum- 
bia, Criminal  Case  No.  78-56.  78-543] 
UNrxED    States    of    America,    Plaintiff,    v. 
Daniel  J.  Flood.  Defendant. 

SUBPOENA    duces    TECUM 

To:  Custodian  of  Records.  Office  of  the 
Sergeant-at-Arms,  House  of  Representatives. 
United  States  Congress. 

You  are  hereby  commanded  to  bring  with 
you  on  or  before  May  30.  1979.  at  10:00  a.m.: 
All  Sergeant-at-Arms  account  records  per- 
taining to  the  purchase  of  American  Ex- 
press Travelers  Checks,  other  forms  of  travel- 
ers checks  or  money  orders  by  and  for  Rep- 
resentative Daniel  J.  Flood  during  the  pe- 
riod June-September.  1973  and  June-Septem- 
ber. 1975.  Records  should  Include,  but  not 
be  limited  to  the  Account  maintained  by 
Representative  Food,  or  any  general  ac- 
count which  would  reflect  the  exchange  of 
cash   for  travelers   checks  or  money  orders. 

Compliance  with  the  subpoena  may  be  ef- 
fected by  delivery  of  the  aforementioned 
documents  to  an  agent  of  the  Federal  Bu- 
reau of  Investigation. 

Dated  this  25th  day  of  May,  1979. 
Oliver  Gasch. 
U.S.  District  Court  Judge. 

[U.S.  District  Court  for  the  District  of  Co- 
lumbia. Criminal  Case  Nos.  78-561.  78- 
543] 

UNrrED  States  of  America,  Plaintiff,  v. 
Daniel  J.  Flood,  Defendant 
order 
Upon  motion  of  the  United  States  Attor- 
ney for  the  District  of  Columbia  for  a  sub- 
poena   duces    tecum    to    the    Custodian    of 
Records.    Sergeant-at-Arms,    United    States 
House  of  Representatives,  the  Court  finds: 

1.  The  defendant,  Daniel  J.  Flood,  was  at 
all  times  material  to  the  indictment  a  mem- 
ber of  the  United  States  House  of  Repre- 
sentatives. In  that  capacity  he  maintained  a 
checking  account  in  his  name  with  the  Ser- 
geant-at-Arms of  the  United  States  House 
of  Representatives. 

2.  It  has  recently  come  to  the  attention 
of  the  United  States  Attorney  that  certain 
transactions  occurred  between  the  office  of 
Mr.  Flood  and  the  office  of  the  Sergeant-at- 
Arms,  with  respect  to  the  purchase  of  travel- 
ers checks  and/or  money  orders,  during  a 
period  at  issue  in  the  indictment,  specifical- 
ly, June  through  September,  1973  and  June 
through  September,  1975. 

3.  That  this  information  is  essential  to 
the  Government  for  the  purposes  of  the 
pending  criminal  case.  Further,  the  Court 
finds  it  is  essential  that  the  Government  to 
ascertain  whether  records  of  such  transac- 
tions exist,  and  the  precise  information  re- 
flected thereon. 

Wherefore,  based  on  the  representations 
made  to  this  Court  and  this  Court's  find- 
ing that  the  information  sought  is  essential 
to  the  administration  of  Justice,  it  Is  this 
twenty-fifth  day  of  May,   1979, 

Ordered  that  a  subpoena  duces  tecum  Is- 
sue to  the  Custodian  of  Records,  Sergeant- 
at-Arms,  United  States  House  of  Representa- 
tives, for  the  production  of  account  records 
as  specified  in  the  subpoena. 

Date:  May  25,  1979. 

OLrvD  Oasch, 
U.S.  DUtrict  Judge. 


ASSASSINATION  OF  FEDERAL  DIS- 
TRICT COURT  JUDGE,  HON.  JOHN 
WOOD 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  report  on  the  assassination  of  the 
Federal  district  judge  in  a  western  dis- 
trict in  San  Antonio,  the  Honorable 
John  Wood,  an  avoidable  and  prevent- 
able death. 

As  we  know,  the  record  will  show  on 
one  occasion  on  this  particular  pri\11eged 
order  of  the  day,  1 -minute  addresses,  and 
on  six  different  occasions  in  the  special 
orders  sector  in  an  area  I  discussed  as 
"King  Crime,"  I  predicted  that  these 
things  would  continue  to  happen  after 
the  attack  and  the  attempted  a.ssassina- 
tion  of  the  assistant  Federal  district  at- 
torney, James  Kerr,  also  in  San  Antonio. 

I  want  to  say  I  have  sent  a  telegram  to 
President  Carter  because  since  last  Oc- 
tober I  have  been  trying  to  get  some  co- 
ordinated action  on  a  matter  of  priority 
on  the  national  level.  I  am  afraid  that 
we  have  failed.  I  feel  terrible,  because 
just  last  week  I  conveyed  a  message  to 
Judge  Wood  asking  him  to  please  retain 
his  protective  custody  by  the  U.S.  Mar- 
shal. Unfortunately,  he  is  dead.  He  was 
assassinated  and  it  is  part  ol  the  design 
that  started  with  the  attempt  on  the  life 
of  Assistant  Federal  Attorney  James 
Kerr. 

I  herewith  place  the  telegram  to  Pres- 
ident Carter: 
Hon.   Jimmy   Carter, 
President  of  the  United  States, 
The  White  House. 
Washington.  DC. 

Mr.  President:  I  have  Just  received  word 
that  U.S.  District  Judge  John  Wood  has  been 
shot  and  killed  Just  outside  the  door  of  his 
residence.  This  monstrous  crime  comes  only 
a  few  months  after  the  yet  unsolved  attempt 
to  murder  Assistant  U.S.  Attorney  James 
Kerr.  These  are  crimes  against  Justice,  They 
are  crimes  against  the  very  fabric  of  society. 
Such  crimes  require  your  personal  concern. 
I  request  that  you  issue  an  immediate  order 
that  every  available  resource  be  mobilized  to 
Investigate  these  acts  and  bring  to  Justice 
those  persons  who  murdered  Judge  Wood  and 
assaulted  James  Kerr  The  crimes  may  not 
be  related  but  their  Import  is  identical:  They 
threaten  the  ability  of  the  United  States  to 
prosecute  criminal  violators  and  adjudge 
cases  brought  before  its  courts  The  rule  of 
law  itself  is  threatened.  I  request  also  that 
you  personally  issue  a  statement  denouncing 
these  vicious  acts  and  pledging  your  admin- 
istration to  take  any  action  necessary  to  in- 
sure that  these  crimes  are  not  repeated  In 
San  Antonio  or  anywhere  else 
Sincerely. 

Congressman  Henry  B.  Gonzalez. 


COMMUNICATION  FROM  THE 
CLERK    OF   THE    HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  commimication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington.  DC.,  May  25,  1979. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker.  U.S.  House  of  Representatives, 
Washingtcm.  DC. 
Dear  Mr.  Speaker:   Pursuant  to  the  per- 
mlMlon  granted  on  May  34,  1979,  the  Clerk 
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has  received  this  date  the  following  mes- 
sages tpom  the  Secretary  of  the  Senate: 

"That  the  Senate  passed  S.  199.  An  Act  to 
amend  the  Shipping  Act.  1916,  to  strengthen 
the  provisions  prohibiting  rebaUng  practices 
In  the  United  States  fCM»lgn  trades; 

"That  the  Senate  passed  S.  261.  An  Act  to 
amend  the  OonsoUdated  Farm  smd  Rural  De- 
velopment Act  to  authorize  loans  for  the 
construction  and  Improvement  of  subterml- 
nal  storage  and  transportation  facilities  for 
certain  types  of  agricultural  commodities,  to 
provide  for  the  development  of  State  plans 
to  Improve  such  facilities  within  the  States 
or  a  group  of  States  acting  together  on  a 
regional  basis,  and  for  other  purposes; 

"That  the  Senate  passed  S.  387.  An  Act  to 
aanend  title  5  of  the  United  States  Code  to 
provide  paid  leave  for  a  Federal  employee 
participating  In  certain  athletic  activities  as 
an  official  representative  of  the  United 
States: 

"That  the  Senate  passed  S.  640.  An  Act  to 
authorize  appropriations  for  the  fiscal  year 
1980  for  certain  maritime  programs  of  the 
Department  of  Commerce,  and  for  other 
piuposes; 

•That  the  Senate  passed  S.  1160.  An  Act  to 
authorize  appropriations  for  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  and  for 
other  purposes; 

"That  the  Senate  passed  without  amend- 
ment HJl.  3404.  An  Act  to  amend  the  Fed- 
eral Reserve  Act  to  authorize  Federal  Re- 
serve  banks  to  lend  certain  obligations  to  the 
Secretary  of  the  Treasury  to  meet  the  short- 
term  cash  requirements  of  the  Treasury,  and 
for  other  purposes; 

"That  the  Senate  passed  with  an  amend- 
ment H.R.  3879.  An  Act  to  authorize  addi- 
tional appropriations  for  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia,  and  for  other  purposes, 

"That  the  Senate  passed  with  amendments 
H.B.  2676,  An  Act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1980.  and  for  other  purposes; 

"That  the  Senate  Insist  upon  its  amend- 
ments to  the  bill  H.R.  2729.  An  Act  to  au- 
thorize appropriations  for  activities  of  the 
National  Science  Foundation,  and  for  other 
purpose,  and  agree  to  the  Report  of  the 
Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  Hoxises  thereon." 

With  kind  regards,  I  am  I 

Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerfc,  U.S.  House  of  Representatives. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Cleric  of  the  House  of  Representatives; 

Washington.  DC  May  29.  1979 
Hon.  Thomas  P.  O'Nkll,  Jr.. 
The  Speaker, 

US.  House  of  Representatives, 
Washinffton,  D.C. 

Dkas  Ma.  Sfkakxb;  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  13:80  p.m.  on  Tuesday.  May  29.  1979.  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  the  second  annual  re- 
port of  the  National  Institute  of  Building 
Sciences. 

With  kind  regards,  I  am 
Sincerely, 

Edicund  L.  Hxnshaw,  Jr., 
Clerk.  U.S.  House  of  Representatives. 


ANNUAL  REPORT  OF  NATIONAL  IN- 
STITUTE OF  BUILDING  SCI- 
ENCES—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 

the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Report 
of  the  National  Institute  of  Building 
Sciences  as  required  by  section  809  of  the 
Housing  and  Community  Development 
Act  of  1974. 

Jimmy  Carter. 
The  White  House,  May  29. 1979. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  PUBLIC 
WORKS    AND    TRANSPORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  which  was 
read  and  refen-ed  to  the  Committee  on 
Appropriations : 

CoMMrrTEE  ON  Public  Works 

AND  Transportation, 
Washington.  D.C.,  May  24.  1979. 
Hon.  THOMAS  P.  O'Neill.  Jr., 
Speaker.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  pro- 
visions of  the  Public  Buildings  Act  of  1959. 
as  amended,  the  House  Committee  on  Pub- 
lic Works  and  Transportation  approved  the 
following  prospectuses  on  May  24.  1979: 

"ALTERATIONS 

"US  Poet  Offlce-Courthouse.  300  N  E.  First 
Avenue.  Miami.  Florida.  Federal  Service  Cen- 
ter. 125  South  Grand  Avenue.  Pasadena. 
California." 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  ore  enclosed. 
Sincerely. 

Harold  T.  (Bizz)  Johnson. 

Chairman. 


CONFERENCE  REPORT  ON  S.  7.  VET- 
ERANS' HEALTH  CARE  AMEND- 
MENTS OF  1979 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the 
Senate  bill  iS.  7)  to  amend  title  38, 
United  States  Code,  to  revise  and  im- 
prove certain  health-care  programs  of 
the  Veterans'  Administration,  to  au- 
thorize the  construction,  alteration,  and 
acquisition  of  certain  medical  facilities, 
and  to  expand  certain  benefits  for  dis- 
abled veterans;  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  2.  rule  XXVIII,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  24, 
1979.)  

The  SPEAKER.  The  gentleman  from 
Virginia  (Mr.  Satterpield),  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Hammxr- 


scHMiDT)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  tMr.  Satterfield)  . 

GENERAL    LEAVE 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  I  may  re- 
vise and  extend  my  remarks  and  that  all 
Members  may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
conference  report  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  us  today  on  S.  7,  the  Veterans' 
Health  Care  Amendments  of  1979,  is  sim- 
ilar in  fundamental  respects  to  the  bill 
H.R.  1608.  which  passed  the  House  on 
May  21. 

Mr.  Speaker,  I  want  to  especially  ac- 
knowledge the  leadership  of  our  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, the  gentleman  from  Texas,  Mr. 
Roberts,  and  to  distinguish  ranking  mi- 
nority member  of  the  full  committee,  the 
gentleman  from  Arkansais,  Mr.  Hammer- 
scHMiDT,  as  well  as  all  members  of  the 
committee  for  their  outstanding  efforts 
to  bring  about  this  very  extensive  legis- 
lation which  would  provide  important 
medical  benefits  to  veterans  of  this  Na- 
tion, especially  the  Vietnam  veterans 
which  we  are  honoring  this  week. 

I  wish  also  to  express  my  deep  appre- 
ciation to  my  fellow  members  of  our  com- 
mittee who  also  served  as  conferees.  Mr. 
Edwards  of  California,  Mr.  Montgomery, 
Mr.  Daschle,  Mrs.  Heckler,  and  Mr. 
Wylie. 

Members  will  recall  the  basic  purpose 
of  this  legislation,  which  was  approved 
by  unanimous  vote,  is  to  provide  im- 
proved health  services  to  this  country's 
veterans  with  special  emphasis  on  the 
Vietnam-era  veterans. 

I  am  pleased  to  report  that  the  major 
differences  between  the  Senate  and 
House  bills  were  few  and  that  reconcil- 
iation of  those  differences  were  success- 
fully concluded  by  the  conferees  after 
careful  and  serious  discussion.  We  be- 
lieve that  the  resulting  legislation  is  just 
as  strong  as  the  measure  which  the 
House  passed  and  in  some  respects  is 
better.  Therefore,  we  once  again  urge 
passage. 

The  principal  features  of  the  confer- 
ence report  and  the  resolution  of  major 
differences  with  the  Senate  may  be  out- 
lined briefly  as  follows. 

Priority  for  outpatient  examinations 
of  veterans  to  determine  eligibility  for 
disability  pension  and  service-connected 
health  care  services  as  provided  in  both 
the  House  and  Senate  bill  will,  under  the 
conference  report,  be  entitled  to  the  third 
level  preference  along  with  nonservice 
care  for  veterans  with  service -connected 
disability  ratings. 

Dental  services  and  appliances  are  de- 
fined under  the  conference  report  and 
outpatient  dental  care  for  prisoners  of 
war  for  6  months  or  more  and  for  vet- 
erans with  total  service-connected  dis- 
ability is  approved.  The  Senate  bill  also 
provided   outpatient   contract   care  to 
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those  veterans  who  served  as  POW's  for 
more  than  6  months  and  that  provision 
was  accepted  by  the  conferees  and  is  in- 
cluded in  the  conference  version  of  the 
bUl. 

In  lieu  of  a  provision  contained  in  the 
Senate  bill  which  would  have  provided 
for  the  establishment  of  certain  priori- 
ties in  the  provision  of  dental  care,  the 
conferees  agreed  to  a  provision  which 
would  limit  dental  services  in  the  case  of 
non-service-connected  dental  conditions 
by  providing  that  such  service  could  be 
delivered  only  to  the  extent  that  dental 
facilities  are  not  needed  to  provide  den- 
tal care  or  service  for  service-connected 
dental  conditions;  for  conditions  associ- 
ated with  and  aggravating  a  service-con- 
nected disability;  for  veterans  who  are 
totally  disabled.  For  veterans  who  were 
POW's  for  6  months  or  more;  for  non- 
service-connected  dental  care  which  be- 
gan while  a  veteran  was  hospitalized,  and 
for  dental  conditions  of  Spanish-Ameri- 
can and  Indian  War  veterans. 

The  conference  report  would  establish 
an  exception  for  incidental  dental  care 
where  the  condition  is  associated  with 
or  is  aggravating  a  disability  for  which 
the  veteran  was  hospitalized  or  when 
compelling  medical  reasons  or  emergency 
dental  conditions  require  it.  The  report 
makes  it  clear,  however,  that  routine 
dental  work  is  not  to  be  considered  a 
compelling  medical  reason  or  an  emer- 
gency dental  condition. 

The  Senate  bill  limited  authorizations 
for  outpatient  dental  care  services  which 
would  be  provided  by  contract  to  the  sum 
expended  for  such  care  and  services  dur- 
ing fiscal  year  1978.  $45.2  million.  In  lieu 
of  this  measure  would  increase  the  num- 
ber of  veterans  entitled  to  dental  care. 
The  conferees  agreed  to  direct  the  Ad- 
ministrator of  the  Veteran's  Administra- 
tion to  report  to  the  VA  committees  of 
the  House  and  Senate  whenever  such  ex- 
penditures are  expected  to,  or  do  in  fact 
exceed  $42.5  million  in  any  given  year.  In 
that  report  the  Administrator  is  required 
to  place  special  emphasis  upon  strict  ad- 
herence to  the  criteria  applicable  to  au- 
thorizing and  providing  such  contract 
dental  services. 

Both  the  House  and  Senate  bills  es- 
tablish a  new  program  for  outpatient 
readjustment  counseling  and  related 
mental  health  services  for  Vietnam-era 
veterans  who  request  it  within  2  years 
of  discharge  or  within  the  2  years  fol- 
lowing the  effective  date  of  this  act, 
whichever  is  later. 

The  conference  agreement  adopts  the 
House  provision  which  includes  the  use 
of  psychologists  in  determining  the  pro^ 
vision  of  mental  health  services  to  the 
veteran.  It  also  includes  authority  to 
provide  readjustment  counseling  serv- 
ices under  contract  to  private  facilities 
as  provided  in  the  Senate  bill. 

Both  bills  provide  authority  to  the  ad- 
ministrator to  furnish  mental  health 
services  through  contract  with  private 
facilities  to  the  same  extent  that  he  is 
authorized  to  provide  similar  services 
directly.  However,  different  criteria  was 
specified  in  the  two  bills. 

The  Senate  bill  provided  for  contract 
counseling  where  the  VA  facility  is  not 
capable  of  furnishing  economic  care  be- 


cause of  geographic  inaccessibility  or  of 
furnishing  the  care  or  service  required. 
The  House  bill,  on  the  other  hand,  pro- 
vided the  Administrator  with  discretion- 
ary authority  to  provide  psychiatric,  psy- 
chological, preventive  health  care  and 
counseling  services  from  private  sources 
by  contract,  after  employing  specific  cri- 
teria, namely  that  the  services  are  not 
available  or  inadequate  at  VA  facilities; 
that  undue  hardship  would  be  imposed 
upon  the  veteran  because  of  the  remote- 
ness of  the  VA  facility;  that  the  hours 
of  availability  of  service  at  the  facility 
are  not  compatible  with  the  times  which 
the  veteran  is  available  to  receive  such 
services;  and  where  the  provision  of 
services  outside  a  VA  facility  Is  foimd  to 
be  more  beneficial  to  the  veteran. 

The  House  receded  from  its  position 
with  an  amendment  and  understanding 
that  when  the  administrator,  acting 
upon  the  advice  of  a  VA  mental  health 
professional,  determines  that  the  VA  fa- 
cility cannot  effectively  furnish  counsel- 
ing services  to  meet  the  needs  of  the 
particular  veteran  he  should  contract 
with  a  private  facility  to  provide  such 
service  to  that  veteran,  provided  the  Ad- 
ministrator has  first  approved  the  facil- 
ity and  program  as  to  quality  and  ef- 
fectiveness. It  is  the  express  view  of  the 
conferees  that,  in  such  case,  a  contract 
with  a  community  mental  health  center 
would  be  appropriate. 

This  compromise  reached  by  the  con- 
ferees reflects  their  strong  view  that 
there  are  veterans  who  will  be  eligible  for 
readjustment  counseling  and  related 
mental  health  services  under  this  pro- 
gram who  might  not  be  served  effectively 
if  such  services  are  available  only  at  a 
VA  facility. 

The  conferees  further  accepted  lan- 
guage contained  in  the  House  bill  to  au- 
thorize the  administrator  to  enter  into 
such  contract  services  under  this  pro- 
gram only  to  the  extent  provided  in  ap- 
propriations act. 

The  community  based  drug  and  alco- 
hol treatment  program  was  not  mate- 
rially changed  by  the  conferees  other 
than  to  limit  contract  expenditures 
under  this  program  to  amounts  specified 
in  appropriations. 

Members  will  recall  that  the  pilot  pro- 
gram for  preventive  health  care  con- 
tained in  the  House  measure  provided 
for  a  6 -year  program  with  authoriza- 
tions of  $25  miUion  per  year.  The  Senate 
version  authorized  a  4-year  program 
with  expenditures  limited  to  $3.5  mil- 
lion in  1980,  $5  million  in  1981,  $7  mil- 
lion in  1982,  and  $9  miUion  in  1983.  The 
conferees  compromised  these  differ- 
ences by  agreeing  to  a  5-year  pilot  pro- 
gram with  authorization  levels  of  $10 
million  in  1980,  $12  million  in  1981,  $13 
million  in  1982,  $14  million  in  1983,  and 
$15  million  in  1984. 

Title  3  of  the  House  bill  dealing  with 
House  and  Senate  committee  approval 
for  the  construction,  alteration,  lease 
and  acquisition  of  medical  facilities  was 
adopted  by  the  conferees  substantially 
in  the  form  contained  in  H.R.  1608. 

The  conferees  did,  however,  agree  to 
certain  minor  changes.  First,  the  pro- 
vision contained  in  the  House  bill  to  re- 
quire approval  by  both  committees  be- 


fore the  Administrator  could  accepts  a 
gift  of  more  than  $500,000  was  elimi- 
nated. Second,  the  House  provision  re- 
quiring the  approval  of  the  VA  commit- 
tees of  the  House  and  Senate  whenever 
the  Administrator  elected  to  reduce  the 
size  of  space  already  approved  by  more 
than  10  percent  was  eliminated  and  cer- 
tain other  technical  amendments  were 
made  to  title  HI. 

The  only  other  changes  of  significance 
contained  in  the  conference  report  pro- 
vide first  that  the  requirement  for  Sen- 
ate confirmation  of  appointees  to  the 
office  of  Deputy  Administrator  which 
was  contained  in  both  bills,  need  not 
apply  to  the  present  Deputy  Ad- 
ministrator. 

Second,  the  Senate  bill  required  the 
Administrator  of  the  Veterans'  Affairs 
to  report  to  the  Senate  and  House  Vet- 
erans' Affairs  Committees  not  later  than 
October  1979,  on  the  home  modification 
needs  of  veterans  who  are  totally  blind 
from  service-connected  causes.  The 
House  agreed  to  that  provision. 

Finally,  Mr.  Speaker,  I  believe  the 
conference  report  on  this  measure  con- 
stitutes a  strong  bill  which  is  eminently 
satisfactory  from  the  standpoint  of  the 
House  and  I  urge  its  overwhelming  ap- 
proval by  the  House. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  compliment 
the  conferees  of  the  Senate  and  House 
of  Representatives  for  their  statesman- 
like approach  toward  reconciling  the 
differences  between  H.R.  1608  and  S.  7. 
The  result  of  their  intense  labors  is  be- 
fore us  now  as  the  "Veterans  Health 
Care  Amendments  of  1979."  In  my  opin- 
ion, the  compromise  is  better  legislation 
than  either  of  the  bills  previously  i>assed. 

Both  Representative  Ray  Roberts  of 
Texas,  chairman  of  the  House  Veterans' 
Affairs  Committee,  and  Senator  Alan 
Cranston  of  California,  chairman  of  the 
Senate  Veterans'  Affairs  Committee, 
have  every  right  to  take  pride  in  this 
measure.  I  also  compliment  the  sub- 
committee chairman  Mr.  Satterfield 
who  has  been  an  important  guiding 
hand  in  this  legislation,  actually  extend- 
ing back  into  the  95th  Congress. 

The  bill  sets  up  a  system  of  readjust- 
ment coimseling  and  mental  health  care 
services  for  veterans  of  Vietnam  who 
have  had  difficulties  finding  their  way 
back  into  civilian  life.  The  law  will  per- 
mit the  most  alienated  of  these  individ- 
uals to  get  the  help  he  needs  and 
deserves. 

Another  far-reaching  section  of  this 
bill  may  yield  knowledge  that  will  be 
helpful  to  our  entire  population.  It  sets 
up  a  pilot  program  for  the  treatment  in 
community -based  facilities  of  alcohol 
and  drug  dependence  victims.  This  is  a 
disease  that  cripples  millions  of  our  citi- 
zens and  any  Ught  that  may  be  shed  on 
its  treatment  could  save  incalculable 
human  suffering. 

A  particularly  significant  section  of 
the  bill  gives  the  two  Veterans'  Affairs 
Committees  the  resiwnsibility  for  ap- 
proving the  construction  of  VA  hos- 
pitals. Since  they  are  charged  with  the 
responsibility    of    providing    veterans' 
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medical  benefits,  the  committees  shoiild 
be  involved  in  deciding  the  location  and 
type  of  medical  facility  where  they  are 
dispensed. 

There  are  other  beneficial  provisions 
of  this  bill,  Mr.  Speaker.  I  have  only 
touched  on  a  few.  This  bill  stands  as 
proof  (if  it  was  needed)  that  the  Amer- 
ican people  are  willing  to  show  (in  a 
tangible  way)  their  gratitude  to  those 
who  wore  the  uniform  of  this  country. 

I  therefore  urge  that  the  conference 
report  be  approved. 

n  1230 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consimie  to  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  . 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  com- 
mittee report  on  S.  7,  the  Veterans' 
Health  Care  Amendments  of  1979. 

As  a  member  of  the  conference  com- 
mittee that  produced  this  important 
compromise  legislation,  I  must  empha- 
size that  the  report  before  us  today  in- 
dicates the  strong  will  of  Congress  that 
mental  health  treatment  and  counseling 
services  must  and  shall  be  provided  to 
those  Vietnam  veterans  who  need  and 
qualify  for  such  services. 

The  Veterans'  Administration,  which 
was  a  leader  in  this  field  following  'World 
War  n,  again  is  assigned  the  respon- 
sibility of  developing  mental  health 
treatment  and  readjustment  counseling 
programs  that  will  assist  the  Vietnam 
veteran  to  adapt  successfully  to  civilian 
life. 

However,  this  legislative  initiative  also 
mandates  that  the  VA  shall  contract 
with  community  based  private  facilities 
to  provide  such  services  if  it  serves  the 
best  interests  of  the  individual  veteran 
to  do  so. 

The  VA  is  thus  provided  with  the 
flexibility  that  is  necessary  to  assure  that 
these  programs  can  work.  This  flexibility 
means  the  veteran  who  is  alienated  from 
his  military  experience  can  obtain  as- 
sistance at  community  based  facilities. 

The  conference  report  is  a  better  legis- 
lative measure  than  either  House  of  the 
Congress  has  produced  acting  separately. 
This  is  because  the  report  combines  into 
one  comprehensive  legislative  package 
the  House's  focus  on  mental  health 
treatment  with  the  Senate's  emphasis  on 
readjustment  counseling  for  veterans 
with  less  serious,  primarily  motivational 
problems. 

This  report  also  breaks  new  ground 
with  regard  to  the  construction  of  vet- 
erans' medical  facilities.  It  provides  the 
Veterans'  Committee  of  the  Congress 
with  authority  over  the  approval  of  hos- 
pital construction  projects  that  many 
other  standing  committees  of  the  Con- 
gress already  have — and  have  had  for 
years.  This  Is  an  important  and  welcome 
first  and  adds  substantially  to  the  signi- 
ficance of  this  report. 

For  these  reasons,  Mr.  Speaker.  I 
strongly  support  this  report  and  urge 
my  colleagues  to  vote  for  Its  Immediate 
passage. 

•  Mr.  ROBERTS.  Mr.  Speaker,  I  want 
to  Join  my  colleagues  on  the  committee 
In  supporting  the  conference  agreement 
on  S.  7,  and  I  want  to  again  compliment 


the  very  able  and  distinguished  chair- 
man of  the  Subcommittee  on  Medical 
Pacilities  and  Benefits,  Dave  Satter- 
FiELD,  for  his  leadership  in  solving  the 
differences  between  the  House  and  Sen- 
ate-passed bills.  He  did  a  masterful  Job 
and  It  is  through  his  efforts  and  those  of 
of  Senator  Alan  C:^anston  that  we  now 
have  a  bill  which  the  President  is  ex- 
pected to  sign  once  it  clears  both  Houses 
of  Congress. 

Mr.  Speaker.  I  want  to  especially 
thank  the  very  able  ranking  minority 
member  of  our  committee,  the  Honor- 
able John  Paul  Hammerschmidt,  for  his 
splendid  cooperation  in  helping  to  bring 
about  this  compromise  agreement.  The 
distinguished  Senator  from  Wyoming, 
the  Honorable  Alan  Simpson,  played  a 
major  role  in  reaching  agreement  with 
the  other  body.  A  special  thanks,  Mr. 
Speaker,  to  the  gentleman  from  Cali- 
fornia. Mr.  Edwards,  who  has  long  ad- 
vocated the  establishment  of  a  psycho- 
logical readjustment  counseling  pro- 
gram for  Vietnam  veterans.  He  also 
played  a  major  role  in  reaching  agree- 
ment with  the  other  body.  I  also  want  to 
thank  the  gentleman  from  Mississippi, 
Mr.  Montgomery;  the  gentleman  from 
South  Dakota,  Mr.  Daschle;  the  gentle- 
woman from  Massachusetts,  Mrs.  Heck- 
ler, and  the  gentleman  from  Ohio,  Mr. 
Wylie,  for  their  contributions  in  help- 
ing resolve  our  differences  with  the 
other  body.  All  of  our  conferees,  Mr. 
Speaker,  did  a  wonderful  job  and  I  wish 
to  personally  thank  each  of  them. 

I  am  delighted  we  were  able  to  reach 
agreement  with  the  other  body  quickly 
so  that  the  President  can  sign  the  bill 
and  we  can  proceed  to  deal  with  some  of 
the  problems  which  confront  our  Na- 
tion's veterans.  It  is  a  fitting  tribute  to 
Vietnam  veterans  that  the  House  pass 
this  conference  agreement  during  Viet- 
nam Veterans  Week,  a  week  when  we 
honor  those  who  answered  their  Na- 
tion's call  in  Southeast  Asia  during  a 
very  difficult  period. 

I  support  the  conference  agreement, 
Mr.  Speaker,  and  hope  that  it  is  adopted 
unanimously  by  the  House.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  important  legislation 
benefiting  our  veterans.  Today  is  a  most 
fitting  time  for  discussion  of  S.  7,  the 
Veterans  Health  Care  Amendments  of 
1979.  It  is  appropriate  that  this  measure 
be  brought  before  our  body  during  this, 
Vietnam  Veterans  Week  of  1979. 

This  is  a  vital  piece  of  legislation  which 
will  aid  the  many  men  and  women  who 
donned  the  uniforms  of  oiu-  Nation's 
armed  services. 

S.  7  would  amend  title  38,  United 
States  Code,  to  revise  and  improve  cer- 
tain health-care  programs  of  the  Vet- 
erans' Administration,  including  the  re- 
adjustment counseling  program;  it 
would  authorize  the  construction,  alter- 
ation and  acquisition  of  certain  medical 
facilities;  and  would  expand  certain 
benefits  for  disabled  veterans. 

The  main  provisions  of  this  measure 
include : 

Establishing  a  new  program  to  provide 
outpatient  readjustment  counseling  and 
related  mental  health  services  for  Viet- 


nam-era veterans  who  request  such 
counseling  within  2  years  from  discharge 
or  release  or  within  2  years  after  enact- 
ment, whichever  Is  later.  The  conference 
agreement  would  authorize  the  adminis- 
trator to  contract  with  private  facilities 
for  the  readjustment  counseling  as  well 
as  the  related  mental  health  services  If 
the  administrator,  on  the  advice  of  a  VA 
mental  health  professional,  determines 
that  the  VA  facility  in  question  cannot 
effectively  furnish  coimseling  or  services 
to  meet  the  needs  of  that  particular 
veteran. 

Establishing  a  5-year  pilot  program  for 
the  treatment  and  rehabilitation  of  vet- 
erans with  alcohol  and  drug  dependence 
or  abuse  disabilities.  The  administrator 
could  contract  for  the  treatment  of  vet- 
erans in  halfway  houses,  therapeutic 
communities,  psychiatric  residential 
treatment  centers,  and  other  com- 
munity-based treatment  facilities. 

Establishing  a  5-year  pilot  program  of 
preventive  health  care  services  for  vet- 
erans with  50  percent  or  more  service- 
cormected  disability  ratings  and  for  vet- 
erans receiving  treatment  involving  a 
service-connected  disability.  The  confer- 
ence agreement  would  provide  for  maxi- 
mum expenditures  of  $10  million  In 
fiscal  1980;  $12  million  in  fiscal  1981;  $13 
million  in  fiscal  1982;  $14  million  in  fiscal 
1983,  and  $15  million  in  fiscal  1984. 

Requiring  prior  approval  by  House 
and  Senate  Veterans'  Affairs  Commit- 
tees for  the  construction,  alteration  or 
acquisition  of  any  VA  medical  facility 
costing  more  than  $2  million  (or  for  the 
leasing  of  any  facility  by  the  VA  for 
more  than  $500,000  a  year) . 

Mr.  Speaker,  our  Nation  has  never 
fully  recognized  those  who  fought, 
suffered  and  died  In  Southeast  Asia.  We 
have  yet  to  recognize  the  special  prob- 
lems of  Vietnam  veterans,  and  that  is 
why  It  is  imperative  we  approve  S.  7.  It 
is  one  small  step  by  our  Nation  toward 
recognizing  some  of  their  special  prob- 
lems. We  have  not  gone  far  enough  in 
providing  the  Vietnam-era  veterans  with 
employment  opportunities,  proper  health 
care,  training  and  education  benefits.  But 
this  measure  does  make  significant 
strides  toward  helping  those  who  served. 

It  is  with  the  deepest  humility  and 
pride  that  I  join  with  our  President  and 
my  colleagues  in  the  observance  of  May 
28-June  3,  as  Vietnam  Veterans  Week. 

This  week  our  Nation  Is  honoring  the 
approximately  9  million  Vietnam-era 
veterans  currently  living  in  the  United 
States,  and  the  more  than  56,000  service- 
men who  died  as  a  result  of  the  con- 
flict. 

As  our  President  stated,  we  still  owe 
a  great  moral  debt  to  our  Vietnam-era 
veterans.  Those  9  million  who  served  our 
Nation  did  so  during  a  painful  and  bitter 
time.  They  returned,  to  an  America  di- 
vided over  the  war.  They  never  did  re- 
ceive the  welcome  we  showered  upon 
returning  veterans  of  past  wars.  As  we 
pay  tribute  to  those  that  served  in  that 
unpopular  Southeastern  Asia  conflict,  it 
is  important  that  we  not  forget  another 
segment  who  fought  .  .  .  those  listed  as 
missing  in  action.  The  tragedy  of  not 
knowing  still  haunts  their  families. 
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Mr.  Speaker,  since  we  are  consider- 
ing legislation  benefiting  our  Vietnam 
veterans,  at  this  point  in  the  Record,  I 
would  like  to  insert  the  text  of  President 
Carter's  proclamation  of  Vietnam  Vet- 
erans Week: 

Vietnam  Veterans  Week,  1979 

(By  the  President  of  the  United  States 

of  America) 

A   PROCLAMATION 

We  are  a  peace-seeking  Nation  and  we  are 
at  peace,  but  we  must  not  forget  the  lessons 
war  has  taught  us,  nor  the  brave  men  and 
women  who  have  sacrlflced  so  much  for  us 
in  all  our  wars. 

The  decade  now  drawing  to  a  close  began 
In  the  midst  of  a  war  that  was  the  longest 
and  most  expensive  In  our  history,  and  most 
costly  In  human  lives  and  suffering.  Because 
It  was  a  divisive  and  painful  period  for  all 
Americans,  we  are  tempted  to  want  to  put  the 
Vietnam  war  out  of  our  minds.  But  it  is  Im- 
portant that  we  remember — honestly,  realis- 
tically, with  humUlty. 

It  Is  Important,  too,  that  we  remember  those 
who  answered  their  Nation's  call  In  that  war 
with  the  full  measure  of  their  valor  and  loy- 
alty, that  we  pay  full  tribute  at  last  to  all 
Americans  who  served  In  our  Armed  Forces  In 
Southeast  Asia.  Their  courage  and  sacrifices 
In  that  tragic  conflict  were  made  doubly  dif- 
ficult by  the  Nation's  lack  of  agreement  as 
to  what  constituted  the  highest  duty.  In- 
stead of  glory,  they  were  too  often  met  with 
our  embarrassment  or  Ignored  when  they 
returned. 

The  honor  of  those  who  died  there  Is  not 
tarnished  by  our  uncertainty  at  the  moment 
of  their  sacrifice.  To  them  we  offer  our  re- 
spect and  gratitude.  To  the  loved  ones  they 
left  behind,  we  offer  our  concern  and  under- 
standing and  our  help  to  build  new  lives.  To 
those  who  still  bear  the  wounds,  both  physi- 
cal and  psychic,  from  all  our  wars,  we  ac- 
knowledge our  continuing  responsibility. 

Of  all  the  millions  of  Americans  who  served 
In  Southeast  Asia,  the  majority  have  success- 
fully rejoined  the  mainstream  of  American 
life. 

To  them,  and  to  all  who  served  or  suffered 
In  that  war.  we  give  our  solemn  pledge  to 
pursue  all  honorable  means  to  establish  a 
Just  and  lasting  peace  In  the  world,  that  no 
future  generation  need  suffer  In  this  way 
again. 

Now,  therefore.  I,  Jimmy  Carter,  F^resldent 
of  the  United  States  of  America,  call  upon 
all  Americans  to  observe  May  28  through 
June  3.  1979.  the  week  of  our  traditional 
Memorial  Day,  as  Vietnam  Veterans  Week. 
On  this  occasion,  let  us  as  a  Nation  express 
our  sincere  thanks  for  the  service  of  all  Viet- 
nam era  veterans. 

I  urge  my  fellow  citizens  and  my  fellow 
veterans,  and  their  groups  and  organizations, 
to  honor  the  patriotism  of  these  veterans, 
and  to  recognize  their  civilian  contributions 
to  their  communities  In  America  today. 

I  call  upon  the  state  and  local  govern- 
ments to  Join  with  me  In  proclaiming  Viet- 
nam Veterans  Week,  and  to  publicly  recog- 
nize with  appropriate  ceremonies  and  activi- 
ties yesterday's  service  and  today's  contribu- 
tions of  Vietnam  era  veterans. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  twentieth  day  of  March,  in  the  year 
of  our  Lord  nineteen  hundred  and  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  third. 

Jimmy  Cartxb.S 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  SATTERPIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 


The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  342,  nays  0, 
not  voting  92,  as  follows: 


[Roll  No.  174 

1 

YEAS— 342 

Abdnor 

Davis,  S.C. 

HiUls 

Addabbo 

de  la  Garza 

Holtzman 

Albosta 

Deckard 

Hopkins 

Alexander 

Deilums 

Horton 

Ambro 

Derrick 

Howard 

Anderson, 

Derwlnskl 

Huckaby 

Cam. 

Devine 

Hughes 

Andrews.  N  c. 

Dickinson 

Hyde 

Andrews. 

Dicks 

Ichord 

N.  Dak. 

Dlggs 

Ireland 

Annunzlo 

Dingell 

Jacobs 

App.egate 

Donnelly 

Jeffords 

Archer 

Dornan 

Jeffries 

Ashbrook 

Dougherty 

Jenkins 

Ashley 

Downey 

Johnson.  Calif 

Aspln 

Drlnan 

Johnson,  Colo. 

Atkinson 

Duncan,  Tenn 

Jones,  N.C. 

AuColn 

Early 

Jones.  Okla. 

Badham 

Edwards.  Ala. 

Jones.  Tenn. 

Bafalls 

Edwards.  Calif 

Kasienmeler 

Bailey 

Edwards.  Okla 

Kelly 

Baldua 

Emery 

Kemp 

Barnard 

English 

KUdee 

Barnes 

Erdahl 

Kindness 

Bauman 

Erlenborn 

Kogovsek 

Beard.  R.I. 

Ertel 

Kostmayer 

Beard.  Tenn. 

Evans.  Del. 

Kramer 

BedcU 

Evans,  Ga, 

LaFalce 

Bellenson 

Evans,  Ind. 

Lagomarslno 

Benjamin 

Fary 

Laita 

Bennett 

Pasoell 

Leach.  Iowa 

Bereuter 

Fazio 

Leach.  La. 

Bethune 

Fenwlck 

Leath.  Tex. 

BevUI 

Flndlev 

Lederer 

Blaggl 

Fish 

Lee 

Bingham 

Fisher 

Lehman 

Blanchard 

Fithlan 

Levltas 

Boland 

Flippo 

Lloyd 

Boner 

Foley 

Loeffler 

Bonlor 

Ford.  Mich. 

Long,  La. 

Bouquard 

Fountain 

Long,  Md. 

Brademas 

Frenzel 

Lowry 

Brlnkley 

Frost 

Lujan 

Brodhead 

Fuqua 

Luken 

Brooks 

Gaydos 

Lundlne 

Broomfield 

Gephardt 

Lungren 

Buchanan 

Gibbons 

McClory 

Burgener 

Oilman 

McCIoskey 

Burllson 

Gingrich 

McDade 

Butler 

Glnn 

McDonald 

Byron 

GUckman 

McHugh 

Campbell 

Goldwater 

McKay 

Carney 

Gonzalez 

McKlnney 

Carr 

Goodllng 

Madlgan 

Carter 

Gore 

Magulre 

Cavanaugh 

Gramm 

Markey 

Chappell 

Grassley 

Marks 

Cheney 

Gray 

Marriott 

Chlsholm 

Green 

Martin 

Clausen 

Grlsham 

Mathls 

Cleveland 

Guarlnl 

Matsul 

dinger 

Gudg*r 

Mattox 

Coelho 

Guyer 

Mavroules 

Coleman 

Hagedorn 

MazzoU 

Collins,  111. 

Hall.  Ohio 

Mica 

Collins,  Tex. 

Hall.  Tex. 

Mlkulskl 

Conable 

Hemllton 

Mlkva 

Conte 

Hammer- 

Miller, Ohio 

Corcoran 

schmidt 

Mlneta 

Corman 

Hance 

Mlnlsh 

Courier 

Hanley 

Mitchell.  Md. 

Crane,  Daniel 

Hansen 

Moakley 

D'Amours 

Harkln 

Moffett 

Daniel.  Dan 

Harris 

Moorhead, 

Dfinlel,  R.  W. 

Hawkins 

Calif. 

Danlelson 

Heckler 

Moorhead,  Pa. 

Dannemeyer 

Hefner 

MottI 

Daschle 

Heftel 

Murphy.  Pa. 

Davis,  Mich. 

Hlghtower 

Murtba 

Myers,  Ind. 

Roybal 

Studds 

Myers,  Pa. 

Royer 

Swift 

Natcher 

Runnels 

Symms 

Neal 

Sabo 

Synar 

Nedzl 

Santlnl 

Taylor 

Nelson 

Batterfleld 

Thomas 

Nichols 

Sawyer 

Thompson 

Nolan 

Scheuer 

Trlblc 

Nowak 

Schroeder 

Udall 

Dakar 

Schulze 

UUman 

Oberstar 

Selberllng 

Van  Deerltn 

Obey 

Sensenbrenner 

Vander  Jagt 

Ottlnger 

Shannon 

Vanlk 

Panetta 

Sharp 

Vento 

Pashayan 

Shelby 

Volkmer 

Fatten 

Snumway 

Walker 

Pease 

Shuster 

Wampler 

PerKins 

Simon 

waxman 

Peyser 

Skelton 

We.l8R 

Preyer 

Slack 

White 

Price 

Smith,  Iowa 

Whltehurst 

Pursell 

Smith.  Nebr 

Whlliey 

Quayle 

Snowe 

Whit  taker 

QuUlen 

Snyder 

Whllien 

Rahall 

Solarz 

Wi:Uams,  Mont 

Ratchford 

Spellman 

Williams.  Ohio 

Regula 

Spence 

Winn 

Reuss 

St  Germain 

Wolpe 

Rhodes 

Stack 

wnght 

Richmond 

Stanton 

Yates 

Rlnaldo 

Stark 

Yatron 

Ritler 

Steed 

Young.  Fla. 

Robinson 

Stenholm 

Young.  Mo. 

Roe 

Stewart 

Zablockl 

Rose 

Stockman 

Zeferettl 

Rosenthal 

Stokes 

Rousselot 

Stratton 

NA-srs— 0 

NOT  VOTING — 92 

Akaka 

Oradlson 

Pickle 

Anderson.  111. 

Harsba 

Prltchard 

Anthony 

Hlnson 

Rallsback 

Boggs 

Holland 

Rangel 

Boiling 

HoUenbeck 

Roberts 

Bonker 

Holt 

Rodlno 

Bowen 

Hubbard 

Rostenkowskl 

Breaux 

Hutto 

Roth 

Brown,  Calif. 

Jenrette 

Rudd 

Brown.  Ohio 

Kaaen 

Russo 

BroyhlU 

Leland 

Sebellus 

Burton.  John 

Lent 

Solomon 

Burton.  Phillip  Lewis 

Staggers 

Clay 

Livingston 

Stangeland 

Conyers 

Lott 

Stump 

Cotter 

McCormock 

Tauke 

Coughlln 

McEwen 

Traxler 

Crane.  Philip 

Marlenee 

Treen 

Dixon 

Michel 

Walgren 

Dodd 

Miller.  Calif. 

Watklns 

Duncan,  Oreg 

Mitchell.  N.Y. 

Weaver 

Eckhardt 

Mo'.lohan 

Wilson.  Bob 

Edgar 

Montgomery 

Wilson.  C.  H. 

Ferraro 

Moore 

Wilson.  Tex. 

Flood 

Murphy.  111. 

Wlrth 

Florlo 

Murphy,  NY, 

Wolff 

Ford.  Tenn. 

O'Brien 

Wyatt 

Forsythe 

Patterson 

Wydler 

Fowler 

Paul 

Wylle 

Garcia 

Pepper 

Young.  Alaska 

Glalmo 

Petri 

n    1240 

The  Clerk   announced  the   following 
pairs : 

Mr.  Murphy  of  Illinois  with  Mr.  Mitchell 
of  New  York. 

Mr.  Staggers  with  Mrs.  Holt 

Mr.  Rostenkowskl  with  Mr.  BroyhlU, 

Mr    Kazen  with  Mr    Anderson  of  Illinois. 

Mr  MoUohan  with  Mr,  Harsha. 

Mr  Rodlno  with  Mr.  Oradlson. 

Mr  Montgomery  with  Mr  Petri. 

Mr.  Roberts  with  Mr  Brown  of  Ohio. 

Mr.  Pepper  with  Mr.  Wylle. 

Mr.  Glalmo  with  Mr.  Tauke. 

Mr,  Flood  with  Mr  Bob  Wilson. 

Mr.  Phillip  Burton  with  Mr,  Moore. 

Mr  Akaka  with  Mr.  O'Brien, 

Mrs  Boggs  with  Mr,  Paul 

Mr.  Florlo  with  Mr,  McEwen. 

Mr.    Miller    of    California   with    Mr.    Liv- 
ingston. 

Mr.  Hubbard  with  Mr.  Hollenbeck 

Mr  Jenrette  with  Mr.  Forsythe 

Mr.  Eckhardt  with  Mr,  PhlUp  M.  Crane, 


12934 


CONGRESSIONAL  RECORD — HOUSE 


May  30,  1979 


May  30,  1979 


CONGRESSIONAL  RECORD — HOUSE 


12935 


Mrs.  Ferraro  with  Mr.  Hlnson. 

Mr.  Patterson  with  Mr.  Coughlln 

Mr.  Traxler  with  lor.  Lent. 

Mr.  Stump  with  Mr.  Marl«nee. 

Mr.  Russo  with  Mr.  Lewis. 

Mr.  Rangel  with  Mr.  Lott. 

Mr.  Wolff  with  Mr.  Prttchard. 

Mr.  Watklns  with  Mr.  Rudd. 

Mr.  Hutto  with  Mr.  S«bellu8. 

Mr.  McCormack  with  Mr.  Roth. 

Mr.  Murphy  of  New  York  with  Mr.  Stange- 
land. 

Mr.  Powler  with  Mr.  Solomon.  | 

Mr.  Edgar  with  Mr.  Treen. 

Mr.  Dlzon  with  Mr.  Young  of  Alaska 

Mr.  Cotter  with  Mr.  Wyatt. 

Mr.  Breaux  with  Mr.  Wydler 

Mr.  Brown  of  California  with  Mr.  Pickle 

Mr.  Ford  of  Tennessee  with  Mr,  Clay. 

Mr.  John  L.  Burton  with  Mr.  Leland. 

Mr.  Holland  with  Mr.  Weaver 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Duncan  of  Oregon. 

Mr.  Dodd  with  Mr.  Conyers. 

Mr.  Wilson  of  Texas  with  Mr  Bowen. 

Mr.  Bonker  with  Mr  Anthony. 

Mr.  Wlrth  with  Mr.  Rallsback. 

Mr.  Oarcla  with  Mr.  Walgren. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMTTTEE 
ON  ENERGY  RESEARCH  AND  PRO- 
DUCTION OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  TOMORROW  WHILE  HOUSE 
IS  IN  SESSION 

Mrs.  BOUQUARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Energy  Research  and  Production 
of  the  Committee  on  Science  and  Tech- 
nology be  permitted  to  sit  tomorrow 
while  the  House  Is  In  session. 

Mr.  Speaker,  the  purpose  of  the  sub- 
committee meeting  tomorrow  Is  to  take 
testimony  on  uranium  resources.  There 
will  be  no  markup.  It  Is  my  understand- 
ing that  the  gentleman  from  New  York 
(Mr.  Wydlir)  ,  the  ranking  minority 
member  of  the  subcommittee,  concurs 
In  this  request. 

The  SPEAKER  pro  tempore  (Mr. 
Ratchtorb).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Ten- 
nessee? 

Mr.  ROU8SELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
woman assure  us  that  this  Is  for  the 
purpose  of  hearing  only? 

Mrs.  BOUQUARD.  If  the  gentleman 
will  yield,  this  Is  for  hearing  only,  to 
take  testimony  on  uranium  resources 
There  will  be  no  markup. 

Mr.  ROUSSELOT.  This  Is  only  for 
today? 

Mrs.  BOUQUARD.  This  Is  for  tomor- 
row. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mrs.  BOUQUARD.  I  thank  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Tennessee? 

There  was  no  objectitm. 


TRADE    ADJUSTMENT    ASSISTANCE 
PROGRAM  IMPROVEMENTS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  236  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  RES.  236 
Resolution  providing  for  the  consideration  of 
the  bill  (H.R.  1543)  to  Improve  the  opera- 
tion of  the  adjustment  assistance  programs 
for  workers  and  firms  under  the  Trade  Act 
of  1974 

Resolved.  That  upon  the  adoption  of 
this  resolution  it  shall  be  in  order  to  move 
that  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the  bill 
(H.R.  1543)  to  Improve  the  operation  of  the 
adjustment  assistance  programs  for  workers 
and  firms  under  the  Trade  Act  of  1974.  the 
first  reading  of  the  bill  shall  be  dispensed 
with,  and  all  points  of  order  against  said 
bill  for  failure  to  comply  with  the  provisions 
of  clause  5,  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule  by  titles 
Instead  of  by  sections.  It  shall  be  in  order 
to  consider  the  amendment  recommended  by 
the  Committee  on  Ways  and  Means  now 
printed  on  page  8.  lines  13  through  23  of  the 
bill,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived.  No  amendments  to  the  bill  cr  to 
the  committee  amendments  shall  be  In  order 
except  pro  forma  amendments  for  the  pur- 
pose of  debate,  the  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  now  printed  in  the  bill,  and  other 
germane  amendments  relating  only  to 
chapters  2.  3.  and  5  of  title  11  of  the  Trade 
Act  of  1974  (Public  Law  93-618),  the  trade 
adjustment  assistance  provisions  of  said  Act. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

U   1250 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEYi  is  recognized  for  1  hour. 

Mr.  MOAKLEY  Mr.  Speaker,  I  yield 
30  minutes  for  the  minority  to  the  gen- 
tleman from  Tennessee  (Mr.  Quillen^. 
pending  which  I  yield  myself  such  time 
as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  236  Is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  1543,  which  consists  of 
improvements  to  the  trade  adjustment 
assistance  program.  The  rule  is  a  modi- 
fled  open  rule  with  1  hour  of  general 
debate  that  Is,  in  resdlty,  much  more 
simple  and  more  open  than  It  sounds.  It 
is  closed  in  the  sense  that  it  limits 
amendments  strictly  to  the  trade  adjust- 
ment assistance  provisions— chapters  2, 
3.  and  5  of  Utle  H— of  the  Trade  Act  of 
1974.  But  within  those  limits,  commit- 
tee amendments  or  any  germane  amend- 
ments are  in  order. 


The  rule  further  provides,  in  order  to 
expedite  consideration,  that  the  bill  will 
be  read  for  amendment  by  titles  instead 
of  by  sections.  And  finally,  points  of  or- 
der against  the  bill  under  clause  5,  rule 
XXI  are  waived  In  order  to  protect  cer- 
tain provisions  that  contain  changes  in 
the  trade  adjustment  assistance  entitle- 
ment programs  and  changes  In  the  eli- 
gibility requirements  for  workers  and 
firms  that  participate  in  the  programs. 
The  waiver  is  necessary  since  the  changes 
would  allow  the  use  of  outstanding  funds 
for  a  new  purpose.  In  addition,  points 
of  order  under  clause  5  of  rule  XXI 
are  waived  for  the  committee  amend- 
ment printed  in  the  bill  on  page  8,  lines 
13  through  23,  because  the  amendment 
also  makes  changes  In  the  eligibility  re- 
quirements for  the  entitlement  programs. 
Mr.  Speaker,  this  legislation  makes  a 
number  of  important  and  necessary 
changes  in  the  trade  adjustment  assist- 
ance program.  It  is  a  very  good  program, 
but  the  subcommittee  on  trade.  In  Its 
oversight  investigations,  has  Identified 
some  pressing  problems  and  inequities 
that  need  to  be  Improved.  This  bill  In- 
cludes those  amendments,  that  will 
make  a  good  program  even  better.  Work- 
ers and  firms  all  across  the  country 
who  have  been  adversely  affected  by 
imports  stand  to  benefit  from  prompt 
passage  of  the  legislation  before  us  today. 
Mr.  Speaker.  I  am  in  strong  support 
of  this  bill  and  I  urge  adoption  of  House 
Resolution  236  in  order  that  the  bill 
might  be  considered. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Massachusetts  (Mr.  Moakley)  has  de- 
scribed the  provisions  of  the  rule  very 
correctly.  It  is  a  modified  rule,  and  I  will 
not  go  Into  detail  on  the  provisions  of  the 
rule  at  this  time. 

Mr.  Speaker,  the  Trade  Adjustment 
Assistance  Program  Improvements  Act 
does  broaden  the  base,  and  some  might 
refer  to  It  as  improvements.  Others 
might  refer  to  it  as  hampering  of  the 
provisions  of  the  act  and  the  benefits  of 
the  act  Itself.  I  know  that  the  act  does 
a  tremendously  good  Job. 

In  my  district,  color  television  imports 
have  brought  about  havoc  in  some  of  the 
cities  where  plants  are  located.  I  know 
that  the  employees  need  adjustment  pay. 
and  I  tlilnk  it  is  a  good  program. 

Mr.  Speaker,  I  do  not  have  any  re- 
quests for  time,  but  I  urge  the  adoption 
of  the  rule  and  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  VANIK.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  1543)  to  Improve  the 
operation  of  the  adjustment  assistance 
programs  for  workers  £uid  firms  under 
the  Trade  Act  of  1974. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrXEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill,  H.R.  1543,  with  Mr. 
Moakley  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Ohio  (Mr.  Vanik)  will  be  recognized  for 
30  minutes  and  the  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1543,  as  amended  by  the  Committee 
on  Ways  and  Means,  a  bill  to  improve  the 
operation  of  the  trade  adjustment  as- 
sictance  programs  for  workers  and  firms 
under  chapters  2,  3,  and  5  of  the  Trade 
Act  of  1974. 

The  Subcommittee  on  Trade  became 
aware  of  many  legislative  and  adminis- 
trative inadequacies  and  proposals  for 
improvement  in  the  trade  adjustment 
assistance  programs  brought  to  its  atten- 
tion by  labor  unions,  industry  associa- 
tions, individual  workers  and  firms,  and 
Members  of  Congress  during  its  hearing 
on  the  program  held  in  the  spring  of  1977 
and  again  this  year. 

H.R.  1543,  as  amended,  addresses  the 
most  common  of  these  complaints.  The 
main  provisions  extend  adjustment 
assistance  coverage  to  certain  workers 
and  firms  which  supply  component  parts 
or  other  articles  or  services  essential  to 
the  production,  transport,  or  storage  of 
import-impacted  articles,  reduce  the 
minimum  employment  eligibility  require- 
ment for  workers  to  40  of  the  104  weeks 
immediately  preceding  layoff  as  an  alter- 
native to  the  present  26  of  the  52  weeks, 
and  make  benefits  available  retroactively 
to  workers  who  were  not  Informed  of  the 
1-year  time  limit  under  the  new  program 
for  filing  petitions  following  layoff. 

The  bill  extends  benefit  periods  an  ad- 
ditional 26  weeks,  up  to  a  maximum  of 
104  weeks,  to  enable  workers  to  complete 
training  and  until  older  workers  age  60 
or  over  reach  social  security  age,  in- 
creases job  research  and  relocation  al- 
lowances, and  establishes  demonstration 
projects  in  trade-impacted  areas  to  test 
vouchers  as  an  alternative  method  to  en- 
courage worker  retraining. 

H.R.  1543  expands  substantially  tech- 
nical and  financial  assistance  benefits  to 
import-impacted  firms.  It  provides  tech- 
nical assistance  to  help  firms  prepare 
their  petitions  and  economic  adjustment 
plans,  raises  the  celling  on  the  Govern- 
ment share  of  the  cost  of  technical  as- 
sistance from  75  to  90  percent,  and  es- 
tablishes Industrywide  technical  assist- 
ance. The  bill  lowers  the  Interest  rate 


on  direct  loans,  raises  the  present  cell- 
ing on  direct  loans  to  firms  from  $1  mil- 
lion to  $3 'million  and  the  limit  on  loan 
guarantees  from  $3  million  to  $5  million, 
and  authorizes  interest  rate  subsidies  to 
reduce  interest  paid  by  borrowers  on 
guaranteed  loans  to  rates  comparable 
with  direct  loans. 

The  Subcommittee  on  Trade  and  Com- 
mittee on  Ways  and  Means  have  thor- 
oughly discussed  these  and  other  issues 
during  the  past  2  years.  H.R.  1543  is 
similar  to  H.R.  11711  which  the  House 
passed  last  September.  The  Senate  also 
passed  a  similar  bill  last  year  but  agree- 
ment could  not  be  reached  between  the 
two  Houses  in  the  last  hour  of  the  ses- 
sion on  certain  unrelated  amendments. 
The  subcommittee  favorably  reported 
H.R.  1543  by  voice  vote  to  the  full  com- 
mittee on  February  27.  On  March  15.  the 
Committee  on  Ways  and  Means  ordered 
H.R.  1543  favorably  reported  by  voice 
vote  with  two  substantive  amendments. 

The  bill  reflects  the  committee's  con- 
cern that  the  adjustment  assistance  pro- 
gram provide  an  effective  response  to  the 
economic  dislocations  that  increased  im- 
ports can  bring  to  certain  segments  of 
our  society  and  a  more  viable  alternative 
to  increased  import  restrictions.  The 
committee  considers  improvements  in 
trade  adjustment  assistance  to  be  even 
more  essential  this  year  as  the  Congress 
considers  legislation  to  Implement  the 
agreements  reached  in  the  multilateral 
trade  negotiations  providing  for  further 
liberalization  of  International  trade.  The 
bill  strikes  a  balance  of  addressing  some 
of  the  most  serious  criticisms  of  the  pro- 
gram, while  recognizing  that  the  more 
basic  problems  of  adjustment  could  not 
be  solved  within  reasonable  budgetary 
limits.  The  first  concurrent  budget  reso- 
lution recently  passed  by  the  House  in- 
cludes $197  million  to  cover  the  full  esti- 
mated cost  in  fiscal  year  1980  of  H.R. 
1543  as  amended. 

Mr.  Chairman,  I  urge  the  Members  of 
the  House  to  join  me  in  voting  for  H.R. 
1543  as  amended. 

n  1300 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  rise  in  support  of  H  R. 
1543.  and  I  commend  the  distinguished 
chairman  of  the  Trade  Subcommittee  for 
the  workmanlike  and  constructive  way  in 
which  he  has  fashioned  this  legislation. 

Fifteen  years  ago,  the  Congress  com- 
mitted the  Nation  to  a  program  of  trade 
adjustment  assistance.  The  Nation  was 
committed  to  liberalizing  trade,  a  step  in 
whicli  every  worker  and  every  U.S.  indus- 
tr>'  has  a  vital  stake.  It  was  recognized, 
however,  that  the  country  could  not  lib- 
eralize world  trade  without  incurring 
some  domestic  injurj'  in  specific  cases. 
So,  15  years  ago  the  trade  adjustment 
assistance  program  was  developed  to  try 
to  provide  assistance  to  those  industries 
and  those  workers  who  were  adversely 
impacted  by  the  Federal  program  of  lib- 
eralized trade. 

Over  the  past  15  years,  we  have  had 
experience  with  this  program.  Based  on 


that  experience  we  have  developed  some 
improvements  and  refinements.  These 
necessary  adjustments  have  been  devel- 
oped over  a  2-year  period  under  the  lead- 
ership of  the  chairman  of  the  Trade  Sub- 
committee, and  after  extensive  hearings 
This  biU  was  reported  out  last  year  by  the 
Ways  and  Means  Committee,  passed  the 
House  overwhelmingly  only  to  die  in  the 
Senate  in  the  rush  toward  adjournment. 

Essentially  the  same  bill  was  reported 
out  by  the  Trade  Subcommittee  this  year 
Unfortunately,  when  the  Ways  and 
Means  Committee  took  up  the  bill  two 
amendments  were  added  which  ex- 
panded the  coverage  and.  I  believe,  enor- 
mously added  to  the  cost.  One  is  an 
amendment  to  make  people  eligible  who 
have  a  rather  tenuous  connection  to  the 
labor  force;  another  is  an  amendment 
that  expands  the  supplying  industries 
coverage  and  sets  up  a  ripple  effect,  and 
it  is  very  difficult  to  tell  how  far  those 
ripples  will  reach. 

So.  I  would  urge  my  colleagues  to  re- 
ject those  two  changes  and  then  get  on 
with  the  necessary  business  of  passing 
this  desperately  needed  legislation.  As 
the  chairman  has  pointed  out.  as  we 
come  to  the  culmination  of  MTN,  this 
legislation  is  more  necessary  than  ever. 
It  does  represent  some  great  refinements 
and  improvements  in  the  program  I  do 
not  think  we  need,  however,  the  exces- 
sive, costly,  and  controversial  extra  bag- 
gage contained  in  these  two  additional 
amendments.  I  believe  we  do  a  disservice 
to  the  U.S.  industry  and  workers  if  we 
add  that  excessive  package  on  and,  of 
course,  reduce  the  chances  of  the  admin- 
istration accepting  thL<?  program  which 
is  so  necessarj-  to  the  workers  and  indus- 
tries that  are  affected. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my  dis- 
tinguished colleague  from  Oklahoma 
(Mr.  Jones*,  who  Ls  a  member  of  the 
Subcommittee  on  Trade  and  also  a  mem- 
ber of  the  Committee  on  the  Budget 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  thank  the  chairman  of  the  Sub- 
committee on  Trade  for  yielding  to  me. 

Mr.  Chairman.  I  rise  to  proude  a 
budgetary  perspective  on  the  bill,  H.R. 
1543.  the  Trade  Adjustment  Assistance 
Program  Improvements  Act. 

Mr.  Chairman,  I  include  in  the  Record 
at  this  time  a  statement  by  the  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  Connecticut  (Mr. 
GiAiMO)  : 
Statement   of   Hon    Robert   N    Giaimo   of 

CONNECTICITT.      CHADIMAN      OF     THE      HotTSE 

Budget   Committxe.   on   H.R,    1543.   Trade 
Adjustment  Assistance  Improvements 

Mr.  Chairman.  I  rise  to  provide  a  budg- 
etary perspective  on  the  bill  H.R  1543.  Trade 
Adjustment  Assistance  Program  Improve- 
ments. 

The  major  budget  impact  on  this  bill 
would  be  in  the  Income  Security  function. 
Upon  the  recommendation  of  the  Commit- 
tee on  Ways  and  Means,  the  Budget  Com- 
mittee Included  the  8177  million  in  budget 
authority  and  outlays  which  the  Congres- 
sional Budget  Office  estimates  the  worker 
provisions  of  this  bill  to  cost  The  House 
allocation  of  the  conference  agreement  on 
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the  Budget  Resolution  allocated  $177  mil-  cure  the  problem,  was  a  responsible  bill;  justment  assistance  programs  as  a  whole, 
lion  in  new  entitlement  authority  to  the  ^^1(1  I  am  extremely  sorry  that  the  Sen-  These  programs  were  designed  to  offset 
Committee  on  Ways  and  Means  for  this  leg-  ^^^  ^.^5  ^^^  ^^^^  ^^            ^^g^^  t>m  ^^  ^^^  jj^^  adverse  effects  of  a  free  trade  policy 
ove'^H^o?a;VfT798  mnuofm  new\',itit^^^^  end  Of  the  last  session  because  then  we  on  American  workers  and  firms.  I 'think 
ment  authority  allocated  to  that  Committee  ^ould  not  have  to  be  going  through  the  everybody  in  this  body  approves  of  chat 
Action  Mzmorandcm  trouble  we  go  through  today.  kind   of   policy.   However,   the   Downey 
Mat  29  1979  ^  ^"^  personally  in  a  difficult  position  amendment  would  expand  the  coverage 
To  Chairman  Giaimo  today  because  I  do  support  much  of  the  so  greatly  and  would  demand  that  the 
Prom  Bruce  Meredith.  change  that  occurs  in  H.R.  1543  to  im-  program    now    encompasses    so    many 
Subject  H.R.   1543.  Trade  Adjustment   As-  prove  trade  adjustment  assistance.  When  workers,  with  only  a  slight  relationship 
sistance  Improvements.   Scheduled   for  the  bill  was  introduced  early  this  year  I  to  import-impacted  employment,  that  it 
May  30,  1979.  became  a  cosponsor  because,  even  though  seems  to  make  a  farce  out  of  trade  ad- 
BACKCR0T7ND  there  was  the  problem  of  an  amendment  justment  assistance.  In  effect  we  are  cre- 
The  House  allocation  of  the  First  Budget  which  I  will  talk  about  later,  I  felt  that  ating  a  second  tier  interim  compensation 
Resolution   conference   agreement    assumes  overall  it  was  a  reasonably  balanced  bill  program    with    ver>-    little    justification 
the  cost  of  this  bill,  which  is  a  high  priority  and  deserving  of  support.  However,  when  from  the  perspective  of  trade-related  un- 
item  to  both  Mr  uuman  and  Mr  vanlk.  the  bill  reached  the  Ways  and  Means  employment,  and  obviously  those  trade 
The  Worker  Trade  Adjustment  program  Is  Committee  out  of  the  Trade  Subcommit-  adjustment  assistance  programs  were  de- 
flnanced  with  general  funds  and  provides  ^^^  jj  ^.^g  subjected  to  an  amendment  signed  to  address  specifically  trade  ad- 
more  liberal  benefits  than  the  regular  Un-  ^aUgd  the  Downev  amendment,  after  the  justment  unemployment. 

lZfar^^:i^''^^Z\Tsu;;^!Z'^^^^  ^^"'!'"?rt'^°")i'''thp''h[nir"eTn';S;  .^he  administration  strongly  oppose, 

with  Trade  Adjustment  benefits  to  guaran-  ^ent,  that  made  the  bill  irresponsible  the  Downey  amendment.  As  some  of  us 

tee  beneficiaries  the  lesser  of  the  average  and  a  bad  legislative  act  for  this  body.  know,  I  am  not  the  strongest  backer  of 

manufacturing  wage  1  currently  $261  a  week)  [j  1310  thii.  administration.  However,  it  has  tried 

or  70  percent  of  previous  groy  wages.  Ell-  ,        amendment  would   have  elimi-  ^°  ^^  responsible  in  this  particular  area 

gible  workers  can  obtain  52  weeks  of  bene-  „Jed  the  reauSement  that  the  suppTy-  *"  folding  down  costs  that  are  not  neces- 

flts.  If  they  are  over  age  55.  or  In  training,  natea  tne  requirement  inai  tne  suppiy  nroblems  of  the  dav   T 

26  additional  weeks  of  benefits  are  available  ing  firm  must  provide  at  lea^t  25  percent  do^ot  know  if  the  adS.tfation  wouW 

H.R.    1543    would    make    the    following  of    its    total    production    to    a    trade-  up  wniin^  tn  vlto?h1,  hi?  fw^n^,^^^^^^^ 

changes :  impacted  firm  in  order  for  its  workers  to  ^^J  t  HnV.nn  th!  hfn  1  ...!^           .  t 

Fiscal  year  1980  bucf.er  aut.orU,,  be  eligible  to  apply  for  and  receive  trade  f^^^^^f^t  the  Siwnev    ameXei  t 

outlay  impact  adjustment  assistance  benefits.  As  the  ^f'?  7ho  3,";.„„f,  o^Lni^t^^^f  Tfl 

bUl  c-e  from  the  subc.n^^^  ^1^^ c^pS  t^Sr^.^. 

Extend  eligibility   to   workers  in   firms  "^t^lZl  ^\'h  A  .  hi  hlft  nnHPr    h«f  Mr.  Chairman,  as  I  stated  earlier,  I  am 

supplying  components  or  services  to  firms  were  made  eligibe,  but  under  that  ^  longtime  supporter  of  adjustment  as- 

planw  impacted  by  increased  imports.  bill   the   trade    test   would    be    that   they  _,..„„..    nrogram<;     I    havP    triPri    to   hp 

The  Department  of  Labor  is  currently  would  have  to  sell  at  least  25  percent  of  Sf,fi   iJ?  f^J^^ioHr,„  ^IohIh     k  ?, 

studying  the   cost  of  this   provision.  their     total     production     to     a     trade-  Helpful  m  formulating  needed  changes 

and  the  results  of  the  study  will  not  imDacted  firm  °^'^^        years.  The  process  of  reform  has 

^.rv'«t^^ati°u  '""'    ^''"  ^"'""''  ,00  The  Downey  amendment  removes  that  ^°"^  °"  ^  1°"^  as  I  have  been  on  the 

nary  estimate  is 100  '    merelv   <;av<;   that   there  Committee  on  Wavs  and  Means,  and  I 

Provide  retroactive  benefits  to  workers  '■^si    ana   now    merely    says    tnat    tnere  think  in  eeneral  thi=;  bill  hefnrp  u<;  i<:  n 

Who  were  denied   assistance  because  should  be  some  important  relationship.  JesSons^bfe  bSrHowever  I  could  vo^^^^^^ 

they  were  unaware  of  the  one-year  This  gives  the  Department  of  Labor,  and  LfF°"„.,  u      ::.°!:^r5'-'^^^^^ 

filing  deadline  under  the  Trade  Act  of  courts  who  may  look  at  it,  some  kind  of  f      ^   tJ  '''"  ^'^"  ^^°"S^  '\  contains 

1974.  This  provision  has  a  one-time  a  standard  which  I  do  not  think  anyone  things  I  do  not  like.  I  cannot  vote  for  this 

<:«t   -  — -—    50  understands,  nor  can  anyone  predict  the  f^ff  •!    '  "ii^niH      .    ?^  T' ^^"'^^l'^^ 

Allow  workers  to  qualify  for  benefits  u  ,^3^  ^3  ^.gu   j^deed.  when  the  amend-  ,^'' ^°.^^  ^^°^^^  ^°i^  ^°J;  ^^''  years  bill 

wJ^L'^nrfor'To^  tZ,r   ^v  off  °L  under  "^ent  was  reviewed  by  the  committee  and  ^^^\^  t.  .;,   ^^^'^^^  ^^^  °°7''^^;  ^'"^"'^" 

weeks  prior  to  their  lav -off.  as  under  nnaiv^Pri   hv  thp  rnncrrp<:5(nnni   R,iH<?Pt  ment.  If  the  Downey  amendment  remains 

current  law,  or  40  weeks  in  the  pre-  analyzed   by  the  Congressional  Budget  ,jthin  the  bill    the  niirnn'5P<;  nf  thp  hill 

ceding  104  week  period                             17  Office,  it  was  recognized  that  there  would  '^^^'^^  '^"f  bill,  tne  purposes  of  the  bill 

Other   provuTons^       ////.:::::::::::    lo  be  or  couW  be  considerable  additional  are  thwarted  and  subverted,  and  it^  costs 

cost  because  nobodv  knows  exactly  how  ^^^^f   °"t';fgeously  high  and  unpre- 

Totai     177  many  supplying  firms   could   or   might  dictable^I  therefore  Mr.  Chairman,  will 

X.     ^        ,  ,             .  .4  .     .  .    ^  nnniifv  iinHpr  rhP  nnti-npv  iani7iiaD-P  oppose  H.R.  1543  Atid  suggcst  that  it  may 

Mr.  Prenzel  is  expected  to   introduce  an  quality  unaer  tne  Uownev  language.  .                    dlfflcultv  in  wpnriine  it<:  wav 

amendment  which  would  strike  an  amend-  My  opposition  to  it  is  based,  first,  on  rhrouS  the  tSal  legislative  Sess 

ment   to   the   bill   offered   by   Mr    Downey  that  cost,  part  Of  which  I  think  is  un-  ^^1°'^^'^  ^'^^  ^°\f  legislative  process. 

during  markup  in  the  Ways  and  Means  Com-  miown,  but  even  on  the  cost  that  was  pre-  ^  urge  my  colleagues  to  jom  me  in  op- 

?^e"reou^L^';l^'?heTr',Cfn'^fM,-'tZ't:^  rented  to  US  by  the  Congressional  Budget  P°^^"f  the  Downey  amendment,  and  if  it 

the  requirement  in  the  original  blh  that  to  f,„-„_iffp.  f^„.  Downpv  ampnrimpnt  in  ^^    "0*   defeated,    I   urge   them    to   vote 

be  eligible  for  Trade  Adjustment  Assistance,  t-ommittee.  tnat  uowney  amendment  in-  „j,„i_-t  fl-,.,  nnccopp 

firms  supplying  component  parts  or  essen-  creases  the  cost  of  extending  coverage  to  '^r:       ''        ^'^'"^^^- 

tiai  articles  or  services  to  import-impacted  supplying  firms  by  about  $50  million  to  ^^-  Chairman.  I  yield  back  the  re- 

firma  must  do  25  percent  or  more  of  their  $100   million.  The  Downey  amendment  niainder  of  my  time. 

business    with    an    import-impacted    firm,  itself  carries  a  price  tag  of  almost  $50  Mr.  VANIK.  Mr.  Chairman,  I  yield  such 

Deletion  of  the  Downey  amendment  would  million,  according  to  the  CBO.  According  time  as  he  may  desire   to  the   distin- 

reduce  the  cost  of  the  bill  by  $46  million  to  me.  it  is  going  to  be  a  good  deal  higher,  guished   gentleman   from   Florida    (Mr. 

Mr.  Prenzel  introduced  the  same  amendment  .»„    r-v^r-i^^^r,    'T^^^  „-«■.;„«»,  „«^.,»i,.n^  r'Ti.B^»Tc\ 

j...,_          ,         ,  .,_    r,  J       „      ,    ,       ,-  Mr.  Chairman.  That  provison  comprises  utibbonsi  . 

th:'a^erdme^°:erado7ed  bTt°herus"  -er  50  percent  of  the  total  cost  of  this  Mr.  GIBBONS.  Mr.  Chairman.  I  want 

the  cost  of  the  bill  would  be  $131  million  °^^'  ^"  ^^'  Judgment,  not  a  wise  priority  to   thank   my   subcommittee   chairman 

Principal  Analyst.  Jim  Rotherham,  phone  f°^  expenditures  for  trade  adjustment  for  the  fine  work  that  he  and  the  com- 

55792.  assistance,  and  especially  at  a  time  when  mittee  have  done  on  this  bill.  This  is  a 

»*     TrAMTMTTj  TA,^^  »,     ^v.  aU  of  US  have  workcd  SO  hard  In  worklttg  civilized,   sound,  sensible  solution  to  a 

Mr.  VANDER  JAOT.  Mr.  Chairman,  I  with  the  budget,  trying  to  hold  our  ex-  tough  economic  problem.  The  problems 

yield  7  minutes  to  the  gentleman  from  penses  to  a  reasonable  amount,  we  are  of  trade  are  high  in  emotional  content. 

Minnesota  (Mr.  Frenzell  suddenly  offering  an  extension  of  these  Some  people  will  lose  their  jobs  and  be 

Mr.  PRENZEL.  Mr.  Chairman,  I  be-  benefits  to  people  whose  unemployment  forced  to  find  other  jobs  because  of  na- 

lleve  in  trade  adjustment  assistance,  and  may  or  may  not  be  trade-related  in  an  tional  policy,  a  policy  that  is  made  here 

I  believe  that  the  bill  this  House  passed  important  way.  by  this  Congress  and  by  whatever  gov- 

last  year,  while  it  was  perhaps  a  little  Another  thing  that  is  wrong  with  this  ernment  happens  to  be  in  power  at  the 

more  expensive  than  was  necessary  to  is  the  distorting  effect  it  has  on  trade  ad-  time.  We  have  to  find  sensible  ways  of 
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solving  the  problem.  In  the  past  we  have 
thrown  up  trade  barriers  to  try  to  pro- 
tect those  jobs,  and  we  have  done  that 
with  disastrous  economic  impact  upon 
our  own  country  and  upon  other  coun- 
tries throughout  the  world. 

Over  the  years  since  1962  we  have  ex- 
perimented with  trade  adjustment  assist- 
ance. The  program  when  it  was  first  in- 
stituted in  1962  was  so  strictly  written 
that  very  few  people  were  able  to  take 
advantage  of  the  entitlements  that  the 
Government  intended  for  them  and  that 
the  Congress  intended  for  them.  Since 
that  time  we  have  gradually  liberalized 
these  tests  that  people  must  meet  before 
they  can  receive  assistance. 

Some  people  will  say  that  we  have  gone 
too  far  now.  I  doubt  that  we  have.  I  think 
that  the  tests  that  are  laid  down  in  this 
bill  are  civilized,  sound,  and  sensible,  and 
I  hope  that  we  can  adopt  them.  I  hope 
that  we  will  sustain  the  committee  posi- 
tion and  the  committee  amendments. 

Mr.  Chairman,  at  this  point  I  yield 
back  the  remainder  of  my  time. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Chairman,  I  want 
to  add  my  support  to  H.R.  1543.  the 
trade  adjustment  assistance  amend- 
ments, and  hope  that  the  House  of  Rep- 
resentatives will  act  expeditiously  to  pass 
this  bill.  Last  year  both  the  House  and 
Senate  passed  bills  similar  to  H.R.  1543, 
but  the  bills  died  during  the  closing  hours 
of  the  last  Congress. 

It  was  more  than  2  years  ago  that  I  and 
others  first  introduced  legislation  which 
would  have  extendea  the  eligibility  for 
workers  laid  off  for  an  additional  year. 
At  that  time  we  were  responding  to  many 
complaints  received  concerning  the  ad- 
ministration of  the  trade  adjustment 
program.  These  complaints  centered 
around  two  areas:  that  those  eligible 
were  not  made  aware  of  the  program  by 
the  Department  of  Labor  and  the  fact 
that  many  employees  with  long  years  of 
experience  were  laid  off  prior  to  the  1- 
year  time  period  for  certification  of  dam- 
age by  imports. 

Therefore  many  of  the  older  workers 
with  increased  family  responsibilities 
and  ties  to  the  community  were  not 
afforded  the  benefits  of  younger  workers. 

Section  223  of  the  trade  adjustment 
amendments  bill  provides  for  a  retro- 
active extension  of  the  impact  period 
from  1  year  to  18  months  and  will  help 
substantially  in  addressing  this  inequity. 

Adjustment  assistance  is  not  a  long- 
term  solution  to  our  trade  problems, 
however,  it  does  provide  equitable  tem- 
porary relief. 

It  is  even  more  imperative  that  we  act 
in  view  of  the  possible  termination  of  the 
import  quotas  on  specialty  steel. 

I  and  many  others  have  urged  the 
President  to  extend  the  import  quot£i5, 
however  if  these  quotas  are  not  extended 
it  is  estimated  by  the  International  Trade 
Commission  that  there  will  be  a  50  per- 
cent increase  in  imports  of  specialty 
steel.  This  will  have  an  impact  on  Ameri- 
can jobs. 

I  am  also  concerned  that  the  multi- 


lateral trade  agreeement  may  have  a 
negative  jmpact  on  employment  in  some 
domestic  industries. 

As  a  member  of  the  steel  caucus, 
I,  along  with  other  Members  of  Con- 
gress, have  been  seeking  a  more  perma- 
nent solution  to  the  problem  of  imports. 
One  of  the  interim  solutions  is  a  better 
trade  adjustment  program  which  will 
alleviate  some  of  the  pressure  for  hastily 
conceived   protectionist   legislation. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

n  1320 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  our  dis- 
tinguished colleague  from  Iowa  iMr. 
Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  1543,  a  bill  to  improve 
the  operation  of  the  adjustment  assist- 
ance program  for  workers  and  firms 
under  the  Trade  Act  of  1974. 

I  would  like  to  commend  the  Commit- 
tee on  Ways  and  Means  for  its  recogni- 
tion of  the  need  to  revise  certain  provi- 
sions of  the  Trade  Act.  The  committee 
has  drafted  a  sound  and  much-desired 
piece  of  legislation  which  deserves 
prompt  enactment  into  law. 

I  was  one  of  those  who  was  greatly 
disappointed  when  similar  legislation 
fell  by  the  wayside  during  the  adjourn- 
ment rush  in  the  final  days  of  the  95th 
Congress.  Not  only  does  the  legislation 
before  us  include  all  the  welcome  and 
needed  changes  that  were  contained  in 
last  year's  measure,  it  also  incorporates 
a  retroactive  extension  of  assistance  to 
those  workers  displaced  between  October 
1974,  and  October  1977,  who  were  pre- 
cluded from  receiving  assistance  solely 
because  they  were  laid  off  more  than  one 
year  prior  to  the  filing  of  an  application 
for  assistance. 

I  first  became  aware  of  the  need  to  im- 
prove delivery  of  adjustment  assistance 
under  the  Trade  Act  through  the  events 
subsequent  to  the  closing  of  a  large  elec- 
tronics plant  in  my  district.  In  late 
September  of  1977.  the  Zenith  Corp.  an- 
nounced a  nationwide  production  cut- 
back which  was  precipitated  by  the  im- 
portation of  electronic  products  from 
Japan  at  less  than  fair  market  value. 
The  decision  resulted  in  the  displace- 
ment of  5,600  Zenith  employees  across 
the  country.  In  Sioux  City,  Iowa,  800 
jobs  were  eliminated,  500  of  which  were 
held  by  individuals  who  were  the  sole 
supporters  of  their  families. 

Unfortunately,  announcement  of  the 
production  curtailment  and  widespread 
layoffs  was  to  be  only  the  first  in  a  series 
of  disillusioning  setbacks  for  these  dis- 
placed workers.  Having  lost  their  jobs  to 
unfair  foreign  competition,  aided  in  part 
by  the  failure  of  past  administrations  to 
enforce  existing  fair  trade  laws  effec- 
tively, the  Zenith  employees  turned  to 
the  Federal  Government  for  assistance 
under  the  Trade  Act  of  1974.  However, 
these  workers  soon  found  their  hopes  for 
timely  and  direct  aid  dashed  by  the  poor 
dissemination  of  information,  lack  of 
coordination  among  program  officials, 
and  general  problems  with  implementa- 


tion which  became  characteristic  of  the 
existing  trade  adjustment  program. 
Eventually  dozens  of  these  workers 
learned  that  they  would  receive  no  pro- 
gram benefits  simply  because  they  had 
been  displaced  more  than  1  year  prior  to 
the  filing  of  a  request  for  assistance 

Due  in  part  to  the  complexity  of  the 
program,  the  suddenness  of  the  final 
layoff  announcement,  and  the  number 
of  workers  affected,  information  per- 
taining to  the  scope  of  benefits  and  pro- 
cedural steps  provided  under  the  Trade 
Act  was  not  found  to  be  readily  avail- 
able. To  remedy  this  deficiency,  the  Di- 
rector of  the  Trade  Adjustment  Assist- 
ance Office  within  the  Department  of 
Labor  came  to  Sioux  City,  at  my  urging, 
to  personally  brief  the  former  Zenith 
employees  on  the  details  of  the  program. 
Though  then  aware  of  available  assist- 
ance, many  workers  encountered  addi- 
tional problems  in  obtaining  a  correct 
computation  of  their  individual  benefits 
and  specific  information  relating  to  their 
own  opportunities  for  retraining  or  re- 
location. This  situation  was  further  ag- 
gravated by  an  acute  lack  of  coordina- 
tion between  Federal,  State,  and  local 
officials  in  implementing  the  program 
and  designating  local  administrating 
authorities. 

In  view  of  the  shortcomings  of  the 
trade  adjustment  assistance  program 
which  I  have  observed  firsthand,  it  is 
with  a  great  deal  of  enthusiasm  that  I 
support  the  legislation  presented  before 
the  House  today.  Notable  among  the 
changes  in  this  bill  are  provisions 
streamlining  eligibility  certification  pro- 
cedures, making  more  equitable  the  for- 
mula used  in  determining  individual 
worker  eligibility,  and  extendmg  to  firm.*; 
producing  key  components  or  providing 
essential  services  for  trade-impacted 
firms  coverage  under  the  Trade  Act. 
Also,  I  am  pleased  to  note  that  the  legis- 
lation calls  for  improved  dissemination 
of  program  information  to  workers  and 
firms  adversely  impacted  by  foreign 
competition,  and  it  is  my  hope  that  this 
provision  will  foster  improved  coordina- 
tion among  Federal  and  local  oflBcials. 
Finally,  I  am  most  encouraged  by  the 
section  granting  retroactive  eligibility 
to  workers  who  were  unfairly  and  arbi- 
trarily denied  benefits  in  the  past. 

Mr.  Chairman,  I  think  that  enactment 
of  this  legislation  will  go  a  long  way  to- 
ward providing  much  needed  assistance 
to  workers  displaced  by  foreign  competi- 
tion, and  I  urge  its  approval  here  today. 
However,  I  feel  that  it  is  important  to 
recognize  that  this  legislation  provides 
only  cosmetic  relief  for  a  problem  whose 
root  cause  in  many  cases  lies  in  the  in- 
effective enforcement  of  existing  fair 
trade  laws.  Many  American  firms  and 
their  employees  have  been  adversely  and 
unfairly  affected  by  the  lack  of  proper 
enforcement  of  U.S.  fair  trade  laws,  and 
I  urge  that  the  Congress  also  address 
this  more  general  problem  In  a  timely 
and  responsible  manner. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  might  desire  to  our  dis- 
tinguished colleague  from  Pennsylvania 
(Mr.  Gaydos). 
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Mr.  GAYDOS.  Mr.  Chainnan,  I  thank 
the  subcommittee  chairman  for  his  con- 
sideration. 

Mr.  Chairman.  H.R.  1543  provides  in 
section  101  the  opportunity  for  certain 
trade-impacted  workers  to  qualify  for 
TAA  eligibility  and  retroactive  payment. 

Such  workers  would  be  allowed  an 
additional  6  months'  impact  period — 
totaling  18  months — back  from  date  of 
layoff  instead  of  the  current  12 -month 
period  in  which  their  impact-related  un- 
employment will  be  recognized  under 
section  223 (b Ml)  of  the  Trade  Act  of 
1974.  Because  of  deficiencies  in  informa- 
tion regarding  changes  from  the  earlier 
1962  TAA  program,  this  limited  group  of 
workers  were  denied  TAA  benefits  be- 
cause they  did  not  file  their  claims  with- 
in the  12-month  time  frame.  The  Trade 
Expansion  Act  of  1962  (TEA>  did  not 
have  any  such  time  frame  limitation  of 
1  year.  It  was  open  ended.  Many  sepa- 
rated and  laid-off  workers  were  not 
made  aware  of  such  statutory  change 
and  since,  administratively,  the  investi- 
gations by  DOL  of  trade  impact  were 
delayed  for  periods  of  up  to  1  year  by 
the  crush  of  the  number  of  petitions 
claiming  trade  impact,  these  poor  work- 
ers could  not  relate  their  layoffs  directly 
to  the  Increase  of  imported  products  like 
or  directly  competitive  to  those  they 
produced. 

H.R.  1543  thus  would  limit  on  a  one- 
shot  basis  such  retroactivity  of  benefits 
to  those  workers  separated  from  their 
jobs  between  October  3.  1974,  the  date 
the  new  provisions  of  the  Trade  Act  of 
1974  took  effect,  and  November  1,  1977. 

Many  of  these  TAA  denied  workers 
were  in  fact  laid  off  or  lost  jobs  prior  to 
and  for  longer  periods  of  time  than  their 
fellow  workers  in  the  same  certified  unit. 
yet  were  denied  TAA  benefits  because 
they  fell  through  the  1-year  technicality 
provision. 

These  workers  suffered  severe  eco- 
nomic injury  as  a  result  of  our  liberal 
national  trade  policy  and  should  be 
equitably  treated.  H.R.  1543  makes  this 
possible. 

It  is  estimated  that  about  11,000  work- 
ers were  in  units  that  were  certified  for 
trade  adjustment  assistance,  but  were 
denied  TAA  eligibUity  by  the  1-year 
rule;  and  about  15,000  workers  were  un- 
aware of  the  TAA  program,  who  may  be 
made  eligible  by  the  extended  retroac- 
tivity period  provided  in  this  bill. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  our  dis- 
tinguished colleague  from  New  York 
(Mr.  Downey.) 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  certainly  one  of  the 
more  instructive  things  we  heard  today 
was  from  our  friend,  the  gentleman 
from  Oklahoma  t  Mr.  Jonzs  i  ,  of  the 
Committee  on  the  Budget,  indicating 
that  this  bill  as  currently  written  falls 
within  the  budget  targets  and  estimate 
and  Is  not  a  budget  buster. 

I  would  like  to  recognize  my  chairman 
for  the  work  that  he  has  done  and  also 
the  gentleman  from  Minnesota  <Mr. 
Pmnzel)  for  the  work  that  he  has  done 
Certainly  both  of  these  gentlemen  have 


an  acute  interest  in  seeing  the  Trade 
Adjustment  Assistance  Act  pass  and  I 
am  sorry  my  friend  from  Minnesota 
feels  that  my  atmendment  somehow  ex- 
tends coverage  that  will  cause  him  not 
to  support  the  bill. 

During  the  debate  on  the  amendment 
I  will  go  into  some  detail  on  what  my 
amendment  does.  Suffice  it  to  say  at  this 
point  it  is  important  that  Members  un- 
derstand that  my  amendment  extends 
the  same  trade  adjustment  assistance  to 
the  same  people  who  will  be  unemployed 
that  we  currently  do  for  end-product 
workers.  It  is  a  very,  very  simple  amend- 
ment despite  the  fact  that  It  is  couched 
in  somewhat  complicated  language. 

I  would  hope  that  the  Members  will 
be  listening  during  the  period  of  debate 
so  they  can  hear  for  themselves  that 
this  is  not  going  to  cost  a  great  deal  of 
money,  it  is  not  going  to  hopelessly  ex- 
tend this  bill  to  people  who  had  not  fallen 
within  its  coverage  before. 

I  think  this  bill  merits  support  and  I 
would  hope  the  committee  amendments, 
as  written,  are  adopted. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  have  been  a  strong  supporter  of  the 
Downey  amendment.  We  are  reaching  a 
new  phenomenon  in  America  in  which 
component  parts  and  the  impact  of  the 
import  of  component  parts  has  become 
more  and  more  a  factor. 

I  am  ver>-  troubled  about  the  Ameri- 
can automobile  industry  which  was 
rather  reluctant  to  move  into  the  age  of 
conservation  by  producing  a  wide  variety 
of  gasoline  efficient  automobiles  and,  as 
a  result  of  that  reluctance,  we  are  suffer- 
ing a  tremendous  import  competition 
from  abroad,  from  the  east  and  from 
the  west.  These  automobiles  are  attract- 
ing tremendous  attention  on  the  part  of 
the  American  people,  particularly  dur- 
ing the  current  gasoline  and  oil  crisis. 

I  want  to  point  out  that  more  and 
more  the  domestic  automobile  industry 
is  relying  on  component  parts  that  are 
coming  from  all  over  the  world.  Even 
some  of  the  automobiles  that  are  touted 
as  being  made  in  America  have  exten- 
sive parts  that  come  from  abroad.  Trans- 
missions that  come  from  West  Germany, 
parts  that  come  from  England  and  Spain 
and  parts  that  come  from  Japan  and 
from  all  over  the  world. 

Mr.  Chairman,  we  are  dealing  with 
a  problem  of  trade  imbalance,  trade  im- 
pacted realities  here  that  have  affected 
a  new  area  of  component  parts,  partic- 
ularly affecting  the  American  automobile 
industry.  This  is  going  to  have  an  im- 
pact on  our  workers  and  we  must  gear 
up  for  it. 

Mr.  Chairman.  I  certainly  hope  that 
the  resources  of  this  bill  will  not  be  re- 
quired but  I  think  it  is  the  only  safety 
valve  the  American  worker  and  the 
American  industrialist  has  in  connection 
with  trade  distractions  that  may  occur, 
and  that  are  currently  occurring  on  the 
world  scene.  I  hope  that  the  Members 
of  the  Committee  will  support  the  Com- 
mittee on  Ways  and  Means  in  their  en- 
thusiastic support  of  the  Downey 
amendment,  which  I  think  is  a  very  es- 
sential part  of  the  Trade  Adjustment 


Assistance  Act  and  I  hope  it  will  be  sup- 
ported. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  LaPALCE.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  1543,  which 
broadens  trade  adjustment  assistance 
programs  for  workers  and  firms  dislo- 
cated and  adversely  affected  by  import 
competition. 

A  similar  bill,  H.R.  11711,  was  passed 
by  both  the  House  and  the  Senate  last 
fall,  but  differences  on  nonrelated 
amendments  were  not  resolved  prior  to 
adjournment.  I  am  pleased  that  the 
House  is  considering  this  bill  at  an 
early  date,  and  I  urge  the  Senate  to  do 
likewise. 

H.R.  1543  will  help  correct  man>-  of  the 
deficiencies  and  inequities  in  the  trade 
adjustment  assistance  programs,  as  ori- 
ginally enacted  in  tJie  Trade  Expansion 
Act  of  1962  and  expanded  by  the  Trade 
Act  of  1974.  A  substantial  number  of 
workers  and  firms  were  unintentionally 
covered  under  the  provisions  of  the 
Trade  Act  of  1974,  although  they  were 
adversely  and  seriously  affected  by  a 
flood  of  inexpensive  imports. 

Title  I  will  significantly  broaden  the 
adjustment  assistance  program  for  in- 
dividual workers.  One  of  its  provisions  is 
the  retroactive  extension  of  the  1-year 
rule  to  18  months  for  eligibility  petitions 
for  assistance  filed  prior  to  November  1, 
1977.  Many  qualified  workers  missed  this 
deadline  date  in  the  early  months  of  the 
program,  usually  because  they  were  un- 
aware of  the  existence  of  the  program. 
Thousands  of  workers  in  almost  ever>- 
State  of  the  Union  will  at  long  last  re- 
ceive that  assistance  which  was  inequit- 
ably denied  them. 

Title  I  also  corrects  another  important 
inadequacy  in  the  Trade  Act  of  1974. 
That  act  did  not  contain  provisions  for 
assistance  for  workers  who  were  second- 
arily affected  by  imports,  which  has  left 
many  workers  without  assistance  which 
they  truly  deserved.  These  workers  are 
employed  by  firms  which  supply  parts  or 
services  essential  to  the  production, 
transport  or  storage  of  import-impacted 
products.  In  reality,  the  sole  difference 
between  their  status  and  that  of  em- 
ployees for  primarily  impacted  com- 
panies resides  in  the  name  of  their  em- 
ployer and  not  in  the  nature  of  their 
economic  circumstances. 

Title  I  contains,  in  addition,  innova- 
tive programs  for  relocation  and  retrain- 
ing of  workers  and  provisions  to  substan- 
tially accelerate  the  certification  process 
and  benefit  delivery  for  qualified  work- 
ers. These  improvements  are  long  over- 
due and  should  be  swiftly  enacted. 

Title  II  would  increase  Federal  assist- 
ance to  firms  adversely  affected  by  im- 
port competition  at  relatively  little  cost 
to  the  Federal  Government.  That  assist- 
ance will  help  firms  remain  in  operation 
in  some  cases,  which  would  help  contrib- 
ute to  fewer  lay-offs  of  employees  by  em- 
ployers. The  level  of  possible  assistance  is 
oriented  toward  small  and  medium  size 
businesses  which  can  be  particularly  vul- 
nerable to  import  competition. 

I  want  to  urge  all  of  my  colleagues  to 
support  H.R.  1543  which  will  help  U.S. 
industry  compete  in  the  very  competitive 
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climate  of  international  trade  in  this  new 
post-multilateral-trade  negotiation  era 
and  will  provide  assistance  to  deserving 
workers  who  need  that  assistance.^ 
•  Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1543,  the  proposed 
trade  adjustment  assistance  program 
improvements,  and  sincerely  urge  my 
colleagues'  favorable  action  on  these 
long-overdue  reforms. 

H.R.  1543  addresses  several  serious 
shortcomings  of  the  present  trade  ad- 
justment assistance  program.  First,  it 
rightfully  extends  benefit  coverage  to 
workers  and  firms  which  provide  essen- 
tial services  or  material  to  import  im- 
pacted industries.  The  need  for  this  ex- 
tended ehgibility  was  dramatically  dem- 
onstrated in  Pennsylvania's  13th  Con- 
gressional District,  which  I  represent, 
when  the  Alan  Wood  Steel  Co.  shut 
down  in  1977  due  to  imports.  Although 
employees  of  the  plant  and  its  subsidiary 
were  certified  eligible  for  assistance, 
workers  of  two  trucking  firms  that  were 
restricted  by  State  and  Federal  regula- 
tion to  haul  only  Alan  Wood  Steel  prod- 
ucts were  ruled  ineligible  for  aid.  Clear- 
ly, however,  their  loss  of  livelihood  was 
caused  by  imports  no  less  than  that  suf- 
fered by  the  Alan  Wood  workers.  There 
is  no  question  that  thousands  of  other 
American  workers  lost  their  jobs  under 
similar  circumstances;  yet  the  present 
programs  of  trade  assistance  can  offer 
no  help.  H.R.  1543  would  correct  this  de- 
ficiency. 

Second,  the  legislation  before  us 
would  curtail  needless  administrative 
delays  by  allowing  certification  prior  to 
an  actual  impact  by  import  competition. 
While  benefits  would  not  be  released  un- 
til imports'  effects  were  actually  deter- 
mined, the  time-consuming  certification 
process  could  take  place  on  the  basis  of 
an  anticipated  sales  or  production  drop. 
Thus,  at  the  time  of  actual  impact,  the 
much-needed  assistance  could  be  pro- 
vided at  once — when  it  is  needed  the 
most. 

Third,  by  extending  the  worker  bene- 
fit period  by  26  weeks,  H.R.  1543  brings 
our  trade  adjustment  assistance  pro- 
grams into  the  economic  reality  of  1979. 
To  be  a  middle-aged  jobseeker  in  the 
Northeast  United  States  with  highly  spe- 
cialized, yet  unmarketable,  skills  is  a 
tragedy  of  enormous  proportions.  For 
most  TRA  beneficiaries,  moreover,  re- 
training provides,  at  best,  only  a  slim 
chance  of  obtaining  new  work  quickly. 
The  process  of  reentering  the  work 
force  is  painfully  slow  for  many  trade 
assistance  recipients  through  no  fault 
of  their  own.  H.R.  1543  would  amehorate 
this  condition  by  providing  beneficiaries 
the  time  and  means  needed  for  retrain- 
ing and  job  placement. 

It  is  especially  import  that  we  enact 
meaningful  trade  adjustment  assistance 
program  improvements  this  year.  For 
the  economic  pressures  of  imports  we 
have  experienced  over  this  decade  will 
come  into  even  sharper  focus  as  we  con- 
sider the  results  of  the  multilateral 
trade  negotiations.  While  some  altera- 
tion to  H.R.  1543  may  be  appropriate,  it 
is  imperative  that  our  program  of  trade 
adjustment  assistance  be  Improved  to 
reflect  and   to  address  current  condi- 


tions. I  am  convinced  the  legislation  be- 
fore us  succeeds  in  this  respect  and  re- 
spectfully enlist  my  colleagues'  support 
for  its  passage.* 

•  Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  legislation 
to  broaden  and  Improve  the  trade 
adjustment  assistance  program  for 
workers  and  firms  adversely  impacted  by 
competition  from  imports. 

Mr.  Chairman,  import  competition 
threatens  the  very  existence  of  a  number 
of  domestic  industries.  In  my  State,  the 
shoe  industry  has  been  one  of  those 
hardest  hit  by  rising  imports.  Shoe  fac- 
tories are  located  in  medium  to  small 
cities  and  are  one  of  the  key  elements  of 
those  areas'  economies.  Trade  adjust- 
ment assistance  has  proven  useful  as  a 
tool  so  as  not  to  wreak  havoc  with  the 
economy  and  to  insure  the  maintenance 
of  the  industry  imtil  such  time  as  the 
industry  can  become  more  competitive. 

The  trade  adjustment  assistance  pro- 
gram is  jointly  administered  by  the  De- 
partment of  Labor,  which  provides  assist- 
ance to  workers,  and  the  Department  of 
Commerce — through  the  Economic  De- 
velopment Administration — which  pro- 
vides assistance  to  industries,  firms,  and 
communities. 

The  legislation  before  us  today  makes 
a  number  of  improvements  in  the  ad- 
ministration of  this  program.  Title  I  ex- 
tends worker  coverage  to  employees  of 
eligible  firms  that  supply  parts  or  serv- 
ices essential  to  the  production  of  im- 
port-impacted products,  to  workers 
working  40  out  of  the  last  104  weeks  in 
import-impacted  firms;  and  extends 
benefits  by  an  additional  26  weeks  for 
workers  over  age  60  until  age  62.  The  bill 
also  provides  retroactive  eligibility  for 
workers  who  were  unaware  of  the  1-year 
time  limit  for  fihng  petitions  after  being 
laid  off. 

The  bill  broadens  adjustment  assist- 
ance for  firms  by  extending  eligibility  to 
firms  that  contribute  at  least  25  percent 
of  parts  or  services  for  import-impacted 
end  products.  In  addition,  the  Federal 
Government  share  of  technical  assist- 
ance to  firms  is  increased  from  75  to  90 
percent.  The  bill  allows  loans  at  more 
favorable  interest  rates  and  increases  the 
celling  on  direct  loans  from  $1  million  to 
$3  million  and  on  guaranteed  loans  from 
$3  million  to  $5  million. 

Mr.  Chairman,  the  trade  adjustment 
assistance  program  Is  a  reasonable  trade- 
off for  increased  trade.  Inasmuch  as  the 
pending  multilateral  trade  agreement 
may  cause  some  dislocations,  passage  of 
H.R.  1543  is  essential  to  protect  the  do- 
mestic industries  and  workers  who  may 
be  Impacted  by  Imports.  I  urge  its  pass- 
age without  amendment.* 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
no  amendments  are  In  order  except  pro 
forma  amendments  for  the  purpose  of 
debate,  and  amendments  recommended 
by  the  Committee  on  Ways  and  Means 
now  printed  In  the  bill,  and  other  ger- 
mane amendments  relating  only  to  chap- 
ters 2,  3.  and  5  of  title  n  of  the  Trade 
Act  of  1974   (Public  Law  93-618),  the 


trade  adjustment  assistance  provisions 
of  said  act. 

The  Clerk  will  read  the  bill  by  titles. 

The  Clerk  read  as  follows; 

H.R.  1543 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE     I— IMPROVEMENTS     IN     ADJUST- 
MENT  ASSISTANCE  POR  WORKERS 
Sec.  101.  Special  Treatment  of  Cebtain  Cek- 

IhriCATIONS    AND    PETITIONS. 

(a)(1)  This  subsection  applies— 

(A)  tx)  any  petition  for  a  certlflcatlon  of 
eligibility  to  apply  for  adjtt&tment  asslstsince 
under  chapter  2  of  title  n  of  the  Trade  Act 
of  1974 — 

(I)  If  such  petition  was  filed  with  the 
Secretary  of  Labor  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Secretary")  before 
November   1.   1977,   and 

(II)  if  the  Secretary,  on  the  basis  of  section 
223(b)(1)   of  the  Trade  Act  of  1974 — 

(1)  denied  Issuance  of  such  a  certification, 

(II)  refused  to  accept  the  petition, 

(III)  caused  the  petition  to  be  withdrawn, 
or 

(IV)  terminated  an  investigation  under- 
taken with  respect  to  the  petition,  and 

(B)  to  any  worker  covered  by  a  certifica- 
tion Issued  under  section  223  of  the  Trade  Act 
of  1974  on  the  basis  of  a  petition  filed  t>efore 
November  1,  1977,  if  such  worker  was  not 
eligible  for  adjustment  assistance  under  such 
chapter  2  by  reason  of  subsection  (b)(1)  of 
such  section. 

(2)  The  Secretary  shall  promptly  recon- 
sider any  petition  referred  to  in  paragraph 
(1)  (A)  and  the  eligibility  for  adjustment  as- 
sistance of  any  worker  referred  to  tn  para- 
graph (1)(B).  In  undertaking  such  recon- 
sideration, the  provisions  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  shall  apply, 
except  that — 

(A)  for  purposes  of  section  223(b)(1)  of 
such  Act,  an  18-month  period  shall  be  applied 
rather  than  a  one-year  period;  and 

(B)  for  purposes  of  section  231(1)  (B)  of 
such  Act.  the  date  of  the  determination,  if  an 
affirmative  determination  Is  made  Incident  to 
reconsideration,  under  section  223  shall  be 
the  60th  day  after  the  date  on  which  the 
petition  concerned  was  initially  filed  with  the 
Secretary,  or.  In  the  case  of  any  petition  to 
which  paragraph  (1)(A)(U)(I)  ^pUes,  the 
date  of  the  inltisa  determination  by  the  Sec- 
retary denying  certlflcatlon. 

(b)(1)  Any  group  of  workers  separated 
from  employment  after  October  3.  1974.  and 
before  November  1,  1977,  may  file,  or  have 
filed  on  their  behalf  (Including  a  filing  on 
their  behalf  by  the  Secretary) .  a  petition  for 
a  certification  of  ellglbUlty  to  apply  for  ad- 
justment assistance  under  chapter  2  of  UUe 
II  of  the  Trade  Act  of  1974  If  a  petition  for 
such  a  certification  for  such  group  was  not 
filed  with  the  Secretary  after  AprU  2,  1976. 
and  before  November  1,  1977.  The  Secretary 
mav  not  consider  any  petition  filed  under 
this  subsection  unless  the  petlUon  Is  filed 
before  the  close  of  the  6-month  period  begin- 
ning on  the  effective  date  of  this  Act. 

(2)  The  provisions  of  such  chapter  2  shall 
apply  with  respect  to  any  petition  filed  under 
this  subsection;  except  that — 

(A)  for  purposes  of  section  223(b)(1)  of 
the  Trade  Act  of  1974.  an  18-month  period 
shall  be  applied  rather  than  a  one-year 
period, 

(B)  the  date  of  the  petition  shall  be  April 
3,  1975.  or  such  other  date  deemed  appro- 
priate by  the  Secretary  on  the  basis  of  the 
information  obtained  during  the  Investiga- 
tion, and 

(C)  for  purposes  of  section  231(1)  (B)  of 
such  Act,  the  date  of  the  determination,  if 
axi  affirmative  determination  Is  made,  under 


12940 


CONGRESSIONAL  RECORD  — HOUSE 


May  30,  1979 


■ectlon  223  with  respect  to  the  petition  shall 
be  the  60th  day  after  the  date  of  the  petition 
e«tabllshed  under  subparagraph  (B). 

(c)  In  carrying  out  subsections  la)  and 
(b) ,  the  Secretary  may  not  pay,  or  recompute 
the  amount  of,  any  program  benefit  under 
chapter  2  of  title  II  of  the  Trade  Act  of 
1974  for  the  same  week  of  unemployment  for 
which  any  worker  received,  or  Is  eligible  to 
receive,  such  a  benefit  pursuant  to  such  chap- 
ter under  other  than  the  authority  of  this 
section. 

(d)  The  Secretary  shall  provide  full  Infor- 
mation to  workers  regarding  the  provisions  of 
this  section  and  shall  provide  whatever  as- 
sistance Is  necessary  to  enable  workers  con- 
cerned to  prepare  petitions  or  applications 
for  benefits. 

Sic.    102.    FiiJNc   or   WORKEB    Petitions   by 
Skcsetabt   of   Labor. 

Section  221(a)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2271(a))  Is  amended  to  read  as 
follows : 

"(a)  A  petition  for  a  certification  of  eli- 
gibility to  apply  for  adjustment  assistance 
under  this  chapter — 

•'(1)  may  be  filed  with  the  Secretary  of 
L&bor  (hereinafter  In  this  chapter  referred 
to  as  the  'Secretary')  by  any  group  of  workers 
or  by  their  certified  or  recognized  union  or 
other  duly  authorized  representative:  or 

"(2)  may  be  filed  by  the  Secretary  on  De- 
half  of  any  group  of  workers. 
Upon  the  filing  of  a  petition  under  paragraph 
(1)  or  (2),  the  Secretary  shall  promptly  pub- 
lish notice  In  the  Federal  Register  that  the 
filing  has  been  made  and  that  the  Secretary 
has  Initiated  an  investigation.". 

Sxc.  103.  OR0tn>    Elicibujtt    Rtquiseuents 
FOR  Adjustment  Assistance. 

(a)  Section  222  of  the  Trade  Act  of  1974 
(19  U.S.C.  2272)  la  amended— 

(1)  by  Inserting  "(a)"  Immediately  be- 
fore "The  Secretary"; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows : 

"(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, or  threaten  to  decrease  absolutely. 
and"; 

(3)  by  Inserting  ".  or  threat  thereof"  im- 
mediately before  the  period  at  the  end  of 
paragraph  (3); 

(4)  by  striking  out  the  last  sentence  there- 
of; and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  (1)  The  Secretary  shall  certify  a  group 
of  workers  as  eligible  to  apply  for  adjust- 
ment assistance  under  this  chapter  If  the 
Secretary  determines — 

"(A)  that  not  less  than  25  percent  of  the 
total  sales,  or  not  less  than  25  percent  of  the 
total  production,  of  such  workers'  firm  or 
subdivision  is  accounted  for  by  the  provision 
to  import  Impacted  firms  of — 

"(1)  any  article  (Including,  but  not  limited 
to,  any  component  part)  which  Is  essential  to 
tlie  production  of  any  import  impacted  ar- 
ticle, 

"(11)  any  service  which  Is  essential  to  the 
production,  storage,  or  transportation  of  any 
Import  Impacted  article,  or 

"(111)  any  article  and  any  service  described 
In  clause*  (1)  and  (11) ; 

"(B)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
subdivision  have  become  totally  or  partially 
separated,  or  are  threatened  to  become  totally 
or  partially  separated; 

"(C)  that  the  sales  or  production,  or  both. 
of  such  worker*'  firm  or  subdivision  have  de- 
ereased  absolutely,  or  threaten  to  decrease 
absolutely;  and 

"(D)  that  the  absolute  decrease,  or  the 
threat  thereof.  In  the  sales  or  production,  or 
both,  by  Import-Impacted  firms  of  Import- 
iBipaetecl  articles,  with  respect  to  which  such 


workers'  firm  or  subdivision  provides  articles 
or  services  referred  to  In  subparagraph  (A), 
contributed  Importantly  to  the  total  or  par- 
tial separitlon.  or  threat  thereof,  referred 
to  In  subparagraph  (B)  and  to  the  decline  In 
sales  and  production,  or  the  threat  thereof. 
referred  to  In  subpartigraph  (C) . 

"(2)  For  purposes  oi  this  subsection — 

"(A)  the  term  'import-Impacted  article' 
means  any  article  produced  by  an  Import- 
Impacted  firm,  If  such  article  Is  one  with 
respect  to  which  a  determination  under  sub- 
section (a)  (3)  or  section  251(e)  (3)  was  made 
Incident  to  the  certification  of  the  group  of 
workers  or  firm  concerned. 

"(B)  The  term  import-Impacted  firm" 
means — 

"(1)  any  form  or  appropriate  subdivision 
thereof  the  workers  of  which  have  been 
certified  pursuant  to  subsection   (a),  or 

(in  any  firm  which  has  been  certified  pur- 
suant to  section  251  (c) . 

"(c)  For  purposes  of  this  section,  the  term 
'contributed  importantly'  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  petitions  filed 
under  section  221(a)  of  the  Trade  Act  of 
1974  on  or  after  the  effective  date  of  this  Act 
Sec.  104.  Determinations  by  Secretary  of 
Labor. 

Section  223  of  the  Trade  Act  of  1974  (19 
U.S.C.  2273)   is  amended — 

(1)  by  redesignating  subsection  (d)  as 
subsection  (f):  and 

(2)  by  adding  immediately  after  subsec- 
tion  (C)    the  following  new  subsections: 

"(d)  In  any  case  in  which  the  Secretary 
of  Commerce  notifies  the  Secretary  that  a 
petition  has  been  filed  under  section  251  by 
any  firm  or  its  representative,  if  a  petition 
has  been  filed  under  section  221  regarding 
any  group  of  workers  of  such  firm,  the  Sec- 
retary, notwithstanding  any  other  provision 
of  law,  shall  promptly  provide  to  the  Secre- 
tary of  Commerce  any  data  and  other  in- 
formation obtained  by  the  Secretary  in  tak- 
ing action  on  the  petition  which  would  be 
useful  to  the  Secretary  of  Commerce  in  mak- 
ing a  determination  under  section  251  with 
respect  to  the  firm. 

"(ei  If  any  certification  Issued  under  sub- 
section (S)  is  based  upon  a  determination 
made  pursuant  to  section  222(a)  i2i  or  (b) 
(1)  (C)  that  the  production  or  sales,  or  both, 
of  the  firm  or  subdivision  concerned  threaten 
to  decrease  absolutely,  no  adjustment  assist- 
ance under  this  chapter  shall  be  provided  to 
any  worker  covered  by  such  certification  un- 
til after  the  date  on  which  the  Secretary 
determines  pursuant  to  such  section  that 
the  production,  or  sales,  or  both,  of  such 
firm  or  subdivision  have  decreased  abso- 
lutely.". 

Sec.  105.  Provision  of  Information  on  Ben- 
efits to  Workers 
(S)    Section  224  of  the  Trade  Act  of  1974 
(19  use.  2274)    is  amended— 

(1)  by  striking  out  ";  action  where  there 
IS  affirmative  finding"  in  the  section  head- 
ing thereto:  and 

(2)  by  striking  out  subsection  (c)  thereof. 
(b)   Subchapter  A  of  chapter  2  of  title  II 

of  the  Trade  Act  of  1974  (19  U.S.C.  2271- 
2274 )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"Sec  226  Benefit  Information  to  Workers 
"The  Secretary  shall  provide  full  informa- 
tion to  workers  about  the  benefit  allowances, 
training,  and  other  employment  services 
available  under  this  chapter,  and  under 
other  Federal  programs,  which  may  facilitate 
the  adjustment  of  such  workers  to  import 
competition  The  Secretary  shall  provide 
whatever  assistance  Is  necessary  to  enable 
groups  of  workers  to  prepare  petitions  or  ap- 
plications for  program  benefits.  The  Secre- 


tary shall  make  every  effort  to  insure  that 
cooperating  State  agencies  fully  comply  with 
the  agreements  entered  into  under  section 
239(a)  and  shall  periodically  review  such 
compliance". 

(c)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out 
"Sec.  224.  Study  by  Secretary  of  Labor  when 
International  Trade  Commission 
begins  Investigation;  action 
where  there  Is  affirmative  find- 
ing." 

and  inserting  in  lieu  thereof  the  following: 
"Sec.  224.  Study  by  Secretary  of  Labor  when 

International  Trade  Commission 

begins  investigation. 
"Sec.  225.  Benefit  Information  to  workers.". 
Sec.  106.  Qualifying  Employment  Reijijire- 

MENTS 

Section  231(2)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2291(2))  is  amended  to  read  as 
follows: 

"(2)  Such  worker  had — 

"(A)  in  the  52  weeks  Immediately  preced- 
ing such  total  or  partial  separation,  at  least 
26  weeks  of  employment  at  wages  of  $30  or 
more  a  week;  or 

"(B)  in  the  104  weeks  Immediately  preced- 
ing such  total  or  partial  separation,  at  least 
40  weeks  of  employment  at  wages  of  $30  or 
more; 

in  one  or  more  firms  or  appropriate  subdivi- 
sions thereof  with  respect  to  each  of  which 
a  certification  has  been  made  under  section 
223  and  which  is  in  effect  on  the  date  of 
separation;  or,  if  data  with  respect  to  weeks 
of  employment  with  a  firm  are  not  available, 
equivalent  amounts  of  employment  com- 
puted under  regulations  prescribed  by  the 
Secretary.". 

Sec.  107.  Time  Limitations  on  Readjustment 
Allowances. 
Section  233(a)    of  the  Trade  Act  of   1974 
(19  U.S.C.  2293(a) )  Is  amended — 

(1)  by  striking  out  "26  additional  weeks' 
In  paragraph  (1)  and  Inserting  in  lieu  there- 
o;  "52  additional  weeks"; 

(2)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  such  payments  shall  be  made  for  not 
more  than  26  additional  weeks  to  an  ad- 
versely affected  worker  who  Is  not  receiving 
payments  under  paragraph  ( 1 )  and  has  at- 
tained age  60  on  or  before  the  date  of  total 
or  partial  separation,  except  that  If  payment 
is  made  for  the  26th  additional  week  and 
such  worker  has  not  attained  age  62  before 
the  close  of  such  week,  such  payments  shall 
be  made  for  not  more  than  the  number  of 
weeks  occurring  during  the  period  beginning 
with  the  week  after  such  26th  additional 
week  and  ending  with,  but  including,  the 
week  In  which  the  worker  attains  age  62"; 
and 

(3)  by  amending  the  last  sentence  there- 
of by  striking  out  "78  weeks"  and  inserting 
in  lieu  thereof  "104  weeks". 

Sec  108.  Experimental  Training  Projects 
(a)  Part  II  of  subchapter  B  of  chapter  2 
of  title  II  of  the  Trade  Act  of  1974  (19  U.S.C 
2295-2296)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec  236A.  Experimental  Training  Proj- 
ects. 
"(a)  The  Secretary  shall  establish  a  pro- 
gram of  experimental,  developmental,  de- 
monstration, or  pilot  projects,  through  grants 
to.  or  contracts  virlth.  public  agencies  or  pri- 
vate nonprofit  organizations,  or  through  con- 
tracts with  other  private  organizations,  for 
the  purpose  of  improving  techniques,  and 
demonstrating  the  effectiveness,  of  specialized 
methods  in  meeting  the  employment  and 
training  problems  of  workers  displaced  by 
import  competition.  One  such  specialized 
method  shall  be  the  provision  of  certificates 
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or  vouchers  to  workers  entitling  employers 
and  institutions  to  payment  for  on-the-job 
training,  institutional  training,  or  services 
provided  by  them  to  workers. 

■(b)  The  Secretary  shall  carry  out  pro- 
gram projects  under  this  section  only  within 
political  subdivisions  of  States  with  respect 
to  which  the  Secretary  finds  that — 

"(1)  a  significant  number  or  proportion 
of  the  workers  within  the  political  subdivi- 
sion have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated:  and 

"(2)  Increases  in  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  firms  and  subdivisions  thereof  lo- 
cated within  the  political  subdivision  have 
contributed  importantly  to  the  total  or  par- 
tial separations,  or  threats  thereof,  referred 
to  in  paragraph  ( 1 ) . 

For  purposes  of  paragraph  (2),  the  term 
contributed  importantly'  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

"(C)  Participation  by  any  worker  in  a 
program  project  established  under  subsec- 
tion (a)  shall  be  on  a  voluntary  basis;  excepi 
that  a  worker  may  not  be  selected  by  the 
Secretary  for  participation  unless  the  worker 
is,  at  the  time  of  his  application  for  partici- 
pation— 

"(1)  covered  by  a  certification  Issued  un- 
der section  223  relating  to  employment  or 
former  employment  within  the  political  sub- 
division In  which  the  project  will  be  under- 
taken; or 

"(2)  if  not  so  covered,  is — 

"(A)  included  within  a  group  of  workers 
for  which  a  petition  has  been  filed  under 
section  221  and  on  which  a  determination 
under  section  223  is  pending,  and 

"(B)  totally  or  partially  separated  from 
employment  within  such  political  subdivi- 
sion. 

The  Secretary  shall  select  workers  for  par- 
ticipation in  a  program  project  on  such  bails 
as  the  Secretary  deems  appropriate  to  carry 
out  the  purposes  of  this  section,  but  such 
selections  shall  be  made  In  a  manner  so  as  to 
Insure  that  each  project  undertaken  Includes 
workers  who  represent  diverse  skill  levels 
and  occupations  within  the  political  sub- 
division concerned. 

"(d)  Grants  made,  and  contracts  entered 
into,  by  the  Secretary  under  this  section 
shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  deems  necessary  and 
appropriate  to  protect  the  Interests  of  the 
United  States.  The  authority  of  the  Secre- 
tary to  enter  into  contracts  under  this  sec- 
tion shall  be  effective  for  any  fiscal  year  only 
to  such  extent,  and  In  such  amounts,  as  are 
provided  in  appropriation  Acts. 

"(e)  Section  239(c)  shall  apply  in  the 
case  of  any  individual  in  training  under  a 
project  undertaken  pursuant  to  this  section 
with  respect  to  entitlement  to  unemploy- 
ment Insurance  otherwise  payable  to  such 
individual.  The  agreement  under  section  239 
with  any  State  shall  be  modified  to  effect  the 
purposes  of  thU  section,  if  the  State  deems 
such  a  modification  to  be  necessary. 

"(f)  Not  later  than  March  1,  1982,  the 
Secretary  shall  submit  to  Congress  a  report 
setting  forth  a  description  and  evaluation  of 
the  projects  implemented  under  the  program 
established  under  subsection  (a),  together 
with  such  recommendations  as  the  Secretary 
may  have  for  implementing  on  a  permanent 
basis  those  methods  used  in  the  program 
which  have  proven  most  effective. 

"(gl  For  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  Department  of  Labor  not  to  exceed 
•  1,500,000  for  each  of  fiscal  years  1980  and 
1981.". 

,  ''^L'^^  *■*'''*  °'  contents  of  the  Trade  Act 
Of  1974  Is  amended  by  inserting  after 
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"236.  Training." 

the  following: 

"236A.  Experimental  training  projects.". 

(c)  Section  245(b)  (1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2317)  Is  amended  by  insert- 
ing "other  than  section  236A"  immediately 
before  the  period. 

Sec.  109.  Increased  Job  Search  Allowances. 
Section  237  of  the  Trade  Act  of   1974    (19 
U.S.C.  2297)   is  amended  as  follows: 

(1)  Subsection   (a)    thereof  is  amended — 

(A)  by  striking  out  "who  has  been  totally 
separated"; 

(B)  by  striking  out  "80  percent  of  the  cost 
of  his  necessary"  and  inserting  in  lieu  there- 
of "100  percent  of  the  cost  of  his  reasonable 
and  necessary";  and 

(C)  by  striking  out  "$500"  and  Inserting 
in  lieu  thereof  "$600". 

(2)  Subsection   (b)   thereof  Is  amended — 

(A)  by  amending  paragraph  (1)  to  read 
as  follows: 

"(1)  to  assist  an  adversely  affected  worker 
who  has  been  totally  separated  in  securing 
a  Job  within  the  United  States;";  and 

(B)  by  amending  paragraph  (3)  to  read 
as  follows : 

"  ( 3 )  where  the  worker  has  filed  an  applica- 
tion for  such  allowance  with  the  Secretary 
before — 

"(A)  the  later  of — 

"(ii  the  365th  day  after  the  date  of  the 
certification  under  which  the  worker  is  eligi- 
ble, or 

"(11)  the  365th  day  after  the  date  of  the 
worker's  last  total  separation; 

"(B)  if  such  worker  is  60  or  older  on  the 
date  of  his  last  total  separation,  the  later 
of— 

"(1)  the  547th  day  after  such  date;  or 

"(11)  the  547th  day  after  the  date  of  the 
certification  under  which  the  worker  is 
eligible;  or 

"(C)    the    182d   day   after   the   concluding 
date  of  any  training  received  by  the  worker, 
if  the  worker  was  referred  to  such  training 
by  the  Secretary". 
Sec  110.  Increased  Relocatio:*  Allowances. 

Section  238  of  the  Trade  Act  of  1974  (19 
use.  2298)  is  amended — 

(1)  by  amending  subsection  (a)  — 

(A)  by  striking  out  "who  has  been  totally 
separated";  and 

(B)  by  striking  out  the  period  and  Insert- 
ing in  lieu  thereof  the  following: 

",  if  such  worker  was,  or  Is,  entitled  to  trade 
readjustment  allowances  under  such  certifi- 
cation and  files  such  application  before — 

"(1)  the  later  of — 

"(A)  the  425th  day  after  the  date  of  the 
certification,  or 

"(B)  the  425th  day  after  the  date  of  the 
worker's  last  total  separation; 

"(2)  if  such  worker  is  age  60  or  older  on 
the  date  of  his  last  total  separation,  the  later 
of— 

"(A)   the  547th  day  after  such  date,  or 

"(B)  the  547th  day  after  the  date  of  the 
certification;  or 

"(3)  the  l82d  day  after  the  concluding 
date  of  any  training  received  by  such  worker, 
if  the  worker  was  referred  to  such  training 
by  the  Secretary."; 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  A  relocation  allowance  shall  not  be 
granted  to  such  worker  unless  his  relocation 
occurs  within  182  days  before  or  after  the 
filing  of  the  application  therefor  or  (in  the 
case  of  worker  who  has  been  referred  to  train- 
ing by  the  Secretary)  within  182  days  after 
the  conclusion  of  such  training.";  and 

(3)  by  amending  subsection  (d)  — 

(A)  by  striking  out  "80  percent"  In  para- 
graph (1)  and  Inserting  In  lieu  thereof  "100 
percent",  and 

(B)  by  striking  out  "$500"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "$600". 


Sec  111   DEFiNmoNS. 

Section  247  of  the  Trade  Act  of  1974  (19 
U.S.C.  2319)  is  amended— 

( 1 )  by  amending  paragraph  ( 2 )  to  read  as 
follows : 

"(2)  The  term  adversely  affected  worker' 
means  an  individual  who — 

"(A)  because  of  lack  of  work  In  adversely 
affected  employment,  has  been  totally  or  par- 
tially separated  from  such  employment. 

"(B)  has  been  totally  separated  from  other 
employment  with  a  firm,  m  which  adversely 
affected  employment  exists,  within  190  days 
after  being  transferred  from  work  In  ad- 
versely affected  employment  in  the  firm  be- 
cause of  lack  of  work;  or 

"(C)  has  been  totally  separated  from  other 
employment  in  a  firm  in  which  adversely  af- 
fected employment  exists  as  the  result  of — 

"(1)  the  transfer  of  an  individual  from 
such  adversely  affected  employment  because 
of  lack  of  work,  or 

"(11)  the  reemployment  of  an  Individual 
who  was  totally  separated  from  such  adverse- 
ly affected  employment,  if  the  reemployment 
occurs  within  the  190-day  period  beginning 
on  the  date  of  such  separation"; 

(2)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (4)  through  (6), 
respectively,  and  by  redesignating  para- 
graphs (6)  through  (14)  as  paragraphs  (8) 
through  ( 16) .  respectively; 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraph : 

"(3)  The  term  'appropriate  subdivision' 
means — 

"(A)  any  establishment  or,  where  appro- 
priate, any  group  of  establishments  opera- 
ting as  an  integrated  production  unit  or  en- 
gaging in  an  integrated  process,  which  Is 
within  any  multlestablishment  firm;  or 

"(B)  any  distinct  part  or  section  of  any 
establishment  which  is  within  any  firm, 
whether  or  not  such  firm  is  a  multlestablish- 
ment firm.";  and 

(4)  by  inserting  Immediately  after  para- 
graph (6)  (as  redesignated  by  paragraph  (1) 
of  this  section)  the  following  new  para- 
graph : 

"(7)  (A)  The  term  'firm'  Includes  any  of 
the  following  entitles  (regardless  whether 
any  such  entity  is  under  a  trustee  in  bank- 
ruptcy or  receivership  under  coun  decree)  : 

"(1)  Individual  proprietorship. 

"(11)  Partnership 

"(ill)  Joint  venture. 

"(iv)  Association. 

"(v)  Corporation  (including  any  develop- 
ment corporation ) . 

"(vi)  Business  trust. 

"(vll)  Cooperative. 

"(B)  Any  firm,  together  with  any — 

"(1)  predecessor  in  interest, 

'(11)  successor  in  interest,  or 

"(ill)  other  affiliated  firm  (If  both  such 
firms  are  controlled  or  substantially  bene- 
ficially owned  by  substantially  the  same  per- 
sons) , 

may  be  considered  to  be  a  single  firm  for 
the  purposes  of  this  chapter." 

Mr.  VANIK  ( (during  the  reading* .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considereii  as  read,  printed  In 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAffiMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  ob^t.  when  does 
the  Chair  intend  to  takl^lj  the  commit- 
tee amendments? 

Mr.  VANIK.  Right  now. 

Mr.  FRENZEL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio. 

There  was  no  objection. 
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COKMITTXK     AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerlt  read  as  follows : 

Commltte*  amendment:  Page  6,  strike  out 
lines  5  and  6. 

Mr.  PRENZEL.  Mr.  Chairman,  I  would 
like  to  know  what  the  amendment  was. 

The  CHAIRMAN.  The  committee 
amendments  are  listed  in  the  committee 
report  for  the  Members  to  see.  They  are 
printed,  beginning  on  page  1  of  the  com- 
mittee report. 

PABLL4MKNTABT    INQUIBT 

Mr.  FRENZEL.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it 

Mr.  FRENZEL.  Mr.  Chairman,  do  we 
not  read  amendments  around  here  any 
more?  Do  we  read  amendments  in  this 
body  any  more? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  the  Clerk  did 
read  the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  is  it 
possible  the  Clerk  might  reread  the 
amendment? 

The  CHAIRMAN.  (The  Clerk  reread 
the  amendment. ) 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  6,  line  7, 
strike  out  "(2)"  and  insert  "a'". 

The  committee  amendment  was  agreed 
to.  I 

D  1330 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  6.  Une  U. 
after  the  semicolon  Insert  "and". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment :  Page  G,  strike  out 
line  12  and  all  that  follows  thereafter  down 
through  Une  12  on  page  8  and  insert  in  lieu 
thereof  the  following : 

(2)  by  amending  paragraph  3  to  read  as 
follows : 

"(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with   articles — 

"(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision   thereof,  or 

"(B)  to  which  such  workers'  Arm  or  ap- 
propriate subdivision  thereof  provides  essen- 
tial services. 

contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  In  sales  or  production,  or  threat 
thereof.". 

Mr.  PRENZEL.  Mr.  Chairman.  I  rise 
In  opposition  to  the  committee  amend- 
ment. 

Mr.  Chairman,  the  amendment  which 
Just  has  been  read  by  the  Cleric  on  page  8 
is  the  amendment  of  the  gentleman  from 
New  York  (Mr.  Downey)  ,  which  was  dis- 
cussed earlier  during  the  scheduled 
debate. 

In  my  judgment,  it  is  an  overly  expen- 
sive, tmnecessary  part  of  trade  adjust- 
ment assessment.  This  Downey  amend- 


ment will  co6t  the  taxpayers  of  the 
United  States  about  $50  million,  accord- 
ing to  the  estimate  of  the  Congressional 
Budget  OfiBce;  however,  that  office  and 
the  Department  of  Labor  and  the  com- 
mittee admit  that  It  is  very  difficult  to 
determine  what  the  actual  cost  of  this 
amendment  will  be.  since  no  one  knows 
how  many  supplying  firms  will  qualify 
under  the  Downey  amendment,  since  the 
criteria  of  the  Downey  amendment  is 
vague  at  best.  The  criteria  is  that  if  con- 
tributed importantly  to  such  total  or 
partial  separation  or  threat  thereof. 
That  criteria  is  not  ver>'  clear,  at  least  for 
cost-estimating  pxn-poses. 

Mr.  Chairman,  under  the  current  law, 
there  is  no  ability  on  the  part  of  the 
employees  of  supplying  firms  to  claim 
trade  adjustment  assistance.  The  sub- 
committee on  trade  wisely  looked  into 
this  situation  and  wisely  agreed  that 
supplying  firms  ought  to  be  able  to 
qualify;  but  it  established  two  bench- 
marks for  qualification.  One  was  that 
they  had  to  be  supplying  a  firm  that  was 
certified  to  be  trade  impacted,  whose 
employment  was  certified  to  be  trade 
impacted,  and  it  had  to  be  an  impor- 
tant trade- related  unemploj-ment  which 
could  be  measured  by  the  fact  that  the 
supplying  firm  ship  25  percent  of  its 
product  to  the  trade-Impacted,  primary 
firm. 

Now,  that  was  a  pretty  good  start. 
That  would  cost  the  taxpayers  $50  mil- 
lion: but  at  least  it  had  some  guidelines 
and  we  would  have  some  pretty  good 
assurance  that  people  out  of  work  under 
that  kind  of  criteria  would  be  genuinely 
trade-impacted  unemployed  and  would 
qualify;  however,  the  Downey  amend- 
ment removes  the  25  percent.  It  removes 
the  certification  of  the  primar>'  firms  and 
leaves  just  about  anybody  to  be  qualified 
for  trade  adjustment  assistance. 

Now,  what  we  have  done,  we  are  cre- 
ating a  second  tier  of  imemployment 
compensation  paid  for  by  Uncle  Sam.  by 
the  general  taxpayers  of  this  coimtry, 
out  of  our  general  revenues,  which  are 
$800  billion  in  arrears,  more  or  less,  and 
we  are  going  to  distribute  that  to  people 
and  firms  who  think  their  employment 
is  impacted  by  trade,  but  for  whom 
there  is  a  very  fuzzy,  at  best,  test  as  to 
whether  their  unemployment  is  actually 
trade  impacted. 

As  I  said  earlier  today,  Mr.  Chairman, 
the  administration  strongly  opposes  the 
Downey  amendment.  I  think  It  is  bad 
trade  policy.  I  think  it  is  bad  fiscal 
policy,  I  would  urge  this  House  to  reject 
the  Downey  amendment. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  amendment 
and  in  opposition  to  the  position  of 
the    gentleman    from    Minnesota    (Mr, 

PRENZEL  > . 

Considerable  concern  was  expressed 
In  testimony  before  the  subcommittee 
that  H.R.  1543  as  introduced  would  not 
achieve  its  intent  of  extending  coverage 
to  workers  in  firms  supplying  essential 
parts  or  services  who  are  laid  off  because 
of  the  Impact  of  increased  Imports  on 
the  finished  article. 

The  bill  as  introduced  requires  prior 
certification  of  the  workers  or  firm  pro- 


ducing the  end  product  and  that  the 
supplying  firm  provide  at  least  25  per- 
cent of  Its  production  of  the  part  or 
service  to  the  firm  or  subdivision  pro- 
ducing the  finished  article.  These  re- 
strictions could  deny  benefits  to  workers 
otherwise  eligible,  simply  because  parts 
producers  often  supply  many  different 
firms  and  end  products.  A  sufBcient 
number  of  these  end  products  may  not 
be  covered  by  prior  certifications  to  meet 
the  25  percent  test  for  the  supplying 
workers  to  qualify  for  adjustment  as- 
sistance even  though  they  lost  their  jobs 
because  of  increased  imports. 

The  committee  amendment  would 
apply  the  same  certification  criteria  that 
increased  imports  contribute  importantly 
to  layoffs  and  declines  in  sales  in  the 
firm  producing  the  end  product  directly 
to  the  firm  providing  the  parts  or  serv- 
ices. The  committee  report  provides 
guidelines  for  administration  of  the 
amendment.  There  would  have  to  be  a 
direct  and  significant  supplier  relation- 
ship with  the  firm  producing  the  end 
product  and  directly  identifiable  employ- 
ment in  the  supplier  firm  dependent  on 
continued  production  of  the  import- 
impacted  end  product.  Measurable  de- 
clines in  sales  or  production  of  the  part 
or  service  would  have  to  be  related  to 
declines  in  sales  or  production  of  the 
end  product.  If  the  plant  employment 
level  is  so  large  relative  to  employment 
declines  that  might  be  associated  with 
the  adverse  impact  of  import  competi- 
tion and  workers  directly  affected  by 
that  competition  cannot  be  Identified, 
then  the  workers  could  not  be  certified. 

These  guidelines  are  designed  to  pre- 
vent abuse  of  the  provision.  In  combina- 
tion with  removal  of  the  arbitrary  re- 
strictions in  the  bill  as  introduced,  the 
amendment  will  insure  greater  equity  in 
extending  coverage  of  adjustment  assist- 
ance to  workers  laid  off  because  of  in- 
creased imports. 

I  urge  my  colleagues  to  support  the 
committee  amendment. 

Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
committee  amendment. 

My  good  friend  and  colleague  from 
Minnesota  has  been  a  driving  force  be- 
hind this  bill  to  Improve  our  trade  ad- 
justment assistance  programs.  Without 
his  work,  we  might  not  be  considering 
this  bill  today. 

However,  I  believe  his  opposition  to  the 
"parts  workers"  amendment  adopted  by 
the  full  Ways  and  Means  Committee  is 
based  on  several  faulty  assumptions. 

Before  examining  these,  I  would  like  to 
briefly  explain  the  committee  amend- 
ment. 

Today,  workers  qualify  for  adjustment 
assistance  benefits  only  if  the  company 
they  work  for  makes  an  end  product  that 
is  judged  to  be  "import  impacted." 

Workers  who  produce  a  major  part  for 
that  end  product  can  receive  adjustment 
assistance  only  if  they  are  employed  in  a 
division  of  the  end  product  firm. 

For  example.  Ford  Motor  Co.  may  ob- 
tain identical  bumpers  from  both  in- 
house  production  and  an  independent 
parts  company  for  a  car  model  which  Is 
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selling  poorly  because  of  Imports.  The 
Ford  workers  who  produce  bumpers  for 
that  model  car  receive  adjustment  as- 
sistance ;  the  employees  of  the  independ- 
ent company  carmot. 

This  situation,  which  is  not  uncommon 
in  the  automotive,  television,  clothing 
and  electrical  equipment  industries  to 
name  a  few,  was  addressed  last  year  by 
the  House.  We  passed  trade  adjustment 
assistance  legislation  with  a  provision 
extending  coverage  to  workers  in  inde- 
pendent parts  firms. 

That  provision,  which  also  was  re- 
ported this  year  by  the  Trade  Subcom- 
mittee, extended  coverage  to  workers  at 
independent  parts  firms  if  25  percent  of 
the  firm's  total  production  went  into 
an  import-impacted  end-product  and 
workers  at  the  end-product  firm  previ- 
ously had  been  certified  for  adjustment 
assistance. 

On  its  face,  this  provision  seemed  rea- 
sonable. However,  upon  closer  inspection. 
it  established  arbitrary  criteria  for  the 
certification  of  workers  at  independent 
parts  firms. 

Under  the  25  percent  output  tests,  for 
example,  a  parts  plant  could  lay  off  20 
percent  of  its  work  force  (including  hun- 
dreds of  workers*  entirely  because  im- 
ports have  hurt  end  product  sales.  Yet, 
its  workers  could  be  denied  eligibility  be- 
cause only  20  percent  of  its  production 
had  gone  into  end-products  affected  by 
imports.  By  contrast,  when  only  5  per- 
cent or  50  workers  have  been  laid  off 
from  an  end-product  firm,  these  workers 
can  receive  benefits  when  sufficient  im- 
port connection  is  shown. 

The  original  parts  workers  provision 
also  required  prior  certification  of  work- 
ers at  the  end-product  firm.  Thus,  insuf- 
ficient numbers  of  end-product  workers 
seeking  adjustment  assistance  or  the  fail- 
ure of  these  workers  to  file  timely  peti- 
tions would  result  in  the  inabiUty  of  parts 
workers  to  obtain  adjustment  assistance. 
In  these  situations,  a  parts  plant  could 
close  down  entirely  due  to  increased  im- 
ports, yet  the  laid  off  workers  could  not 
receive  adjustment  assistance. 

The  committee  amendment,  which  I 
offered,  simply  substitutes  the  test  cur- 
rently used  to  certify  end-product  work- 
ers— that  imports  have  "contributed  im- 
portantly" to  their  unemployment — for 
these  two  rather  arbitrary  criteria. 

What  is  the  "contributed  importantly" 
test?  In  a  nutshell,  it  allows  the  certifi- 
cation of  workers  if,  in  the  judgment  of 
the  Labor  Department,  increased  imports 
represent  at  least  20  percent  of  the  cause 
of  unemployment  at  a  particular  location. 

Opponents  of  the  committee  amend- 
ment argue  that  it  eliminates  the  basic 
requirement  that  there  be  a  causal  link 
between  imports  and  unemployment. 

In  the  minority  views  to  the  committee 
report,  the  original  25  percent  output  test 
is  referred  to  as  a  "25  percent  causal 
link."  The  25  percent  output  test  Is  not  a 
measure  of  causation.  The  proper  crl- 
terian.  the  one  the  full  committee 
adopted,  is  the  effect  of  increased  Imports 
on  a  particular  firm's  imemployment  fig- 
ures, not  the  percentage  of  the  firm's 
sales  to  end-product  buyers. 

The  minority  report  also  states  that 


the  committee  amendment  would  allow 
parts  wcM-kers  certification  for  a  correla- 
tion "as  low  as  1  percent"  between  in- 
creased imports  and  unemployment.  This 
is  simply  incorrect.  It  is  based  on  a  mis- 
reading of  the  amendment  and  overlooks 
the  well-established  criteria  for  the  "con- 
tributed importantly"  test. 

In  terms  of  cost,  the  estimates  cited  by 
opponents  of  the  committee  amendment 
are  highly  suspect.  They  cite  an  off-the- 
cuff  estimate  by  the  Labor  Department 
that  the  amendment  will  cost  $100  mil- 
lion in  1980.  approximately  $46  million 
more  than  the  $54  million  estimated  for 
the  original  parts  workers  provision.  This 
official  "guess-timate."  sanctioned  by 
CBO,  is  listed  as  such  in  the  committee 
report. 

My  calculations,  using  the  method- 
ology supposedly  employed  by  the  Labor 
Department  and  CBO.  indicate  that  the 
cost  of  the  amendment  will  be  some- 
where between  $14  and  $19  million  more 
than  the  original  parts  workers  provi- 
sion. This  would  mean  a  total  cost  of 
approximately  $70  million. 

The  higher  estimate  seems  to  stem 
from  faulty  assumptions  about  the  scope 
of  the  committee  amendment.  The 
amendment  applies  only  to  "first  tier" 
parts  workers.  To  use  my  previous  exam- 
ple, the  parts  workers  producing  the 
bumpers  for  Ford  would  be  covered; 
those  workers  who  produced  the  rivets 
and  metal  for  the  bumpers  would  not  be 
covered.  This  was  the  intent  of  the  origi- 
nal parts  workers  provision,  and  it  is 
not  altered  one  bit  by  the  committee 
amendment. 

One  final  point  is  in  order  about  the 
suspect  nature  of  the  high  cost  estimates 
associated  with  this  amendment.  Yes- 
terday, my  office  asked  CBO  to  contact 
the  Department  of  Labor  about  the  cost 
estimate  for  all  the  worker  adjustment 
assistance  provisions  in  the  bill.  We  were 
informed  that  the  estimate  was  based  on 
a  Labor  Department  assumption  of 
105,000  new  adjustment  assistance  claims 
in  1980.  When  asked  how  the  105,000 
figure  was  arrived  at.  the  Labor  Depart- 
ment answered,  and  I  quote,  "its  just  a 
hypothetical  *  *  '  just  a  number  we 
threw  out."  That  answer  speaks  for 
itself. 

Three  final  points. 

The  committee  amendment  is  a  work- 
able amendment.  The  Labor  Department 
so  testified  before  us. 

The  committee  amendment  is  not  a 
special  interest  amendment.  Independ- 
ent parts  firms  in  many  industries  often 
are  less  fortunate  than  end-product 
firms.  Their  workers  frequently  are 
poorly  paid,  particularly  vulnerable  to 
import  competition  and.  I  might  add. 
unrepresented  by  organized  labor. 

The  committee  amendment  is  a  vital 
amendment.  It  makes  the  extension  of 
adjustment  assistance  coverage  to  parts 
workers  more  than  a  hollow  improve- 
ment. It  is  an  important  part  of  a  bill 
which  is  a  necessary  complement  to  the 
upcoming  legislation  implementing  the 
MTN  agreements. 

The  administration  may  think  that  its 
opposition  to  this  amendment,  as  well  as 


other  provisions  in  the  worker  adjust- 
ment program,  is  pennywise.  Clearly,  it 
is  pound  fooUsh. 

We  must  strengthen  our  commitment 
to  provide  equitable  treatment  to  all 
workers  who  become  unemployed  as  a 
result  of  our  pohcies  to  encourage  foreign 
trade.  I  therefore  urge  support  for  the 
committee's  position  on  this  amendment 
and  the  entire  bill. 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
committee  amendment. 

Mr.  FRENZEL  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Minnesota.        ^ 

Mr.  FRENZEL.  Mr.  Chairman*I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  iMr.  Dou-ney*.  I  think,  may 
have  left  the  erroneous  impression  that 
if  his  amendment  is  defeated,  parts 
workers  will  not  be  included.  That  is  not 
true.  If  his  amendment  is  defeated,  the 
suppliers  will  be  included  in  the  bill. 

The  gentleman  also  gave  the  impres- 
sion that  some  workers  might  not  be 
covered.  Any  worker  who  is  unemployed 
in  the  United  States,  providing  that 
worker  meets  the  minimum  standards — 
and  nearly  aU  our  workers  do — is 
covered  by  unemployment  compensation 
within  the  individual  States.  The  differ- 
ence is  that  if  one  qualifies  for  trade  ad- 
judgment assistance,  that  worker  will 
get  slightly  higher  unemployment  com- 
pensation than  if  the  worker  qualifies 
under  the  normal  State  plan. 

So  we  are  not  talking  about  whether 
there  is  a  safety  net  there  at  aU;  we  are 
talking  about  how  high  the  net  is. 

The  normal  difference  or  the  average 
difference,  I  am  told,  between  trade  ad- 
justment assistance,  which  is  about  70 
percent  of  salary,  and  unemployment 
compensation,  averaging  more  or  less 
62  percent  of  salarj-.  is  about  8  percent. 
So  we  are  not  leaving  those  people  with- 
out coverage. 

The  gentleman  also  inquired  as  to  how 
the  cost  of  the  amendment  could  be 
doubled  or  the  program  could  be 
doubled,  and  the  rea.son  is  that  not  only 
has  he  brought  in  more  firms  but  he  has 
changed  the  basic  test.  He  has  changed 
it  not  only  for  supplying  firms,  he  has 
changed  it  for  primar>'  firms  as  well.  We 
go  from  a  very  fixed  test  at  25  percent 
that  everybody  understands  to  a  test 
that  now  says,  "contributes  important- 
ly." 

That  change  causes  the  CBO  to  esti- 
mate $50  million  of  unnecessary  expense 
and  causes  the  Department  of  Labor  to 
estimate  $100  million  of  unnecessary 
expense. 

So  we  are  not  talking  about  whether  or 
not  we  have  compensation.  We  have  thai 
We  are  not  talking  about  whether  or  not 
we  cover  the  supplying  firms  We  cover 
supplying  firms.  What  we  are  talking 
about  is  the  test  that  we  apply,  and  we 
are  talking  about  who  gets  a  little  higher 
degree  of  compensation  than  others. 

Mr.  Chairman,  in  my  judgment,  the 
test  is  insufficient.  To  have  the  higher 
degree  of  compensation  is  unwarranted. 
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and  the  Downey  amendment  should  be 
defeated. 

Mr.  DOWNEY.  Mr.  Chairmsm,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  would 
just  like  to  engage  my  friend,  the  gen- 
tleman from  Minnesota  <Mr.  Frenzel', 
in  a  colloquy  on  this  point. 

Would  the  gentleman  agree  with  me 
that  the  "contributing  importantly"  test 
with  respect  to  end  product  workers  has 
been  a  successful  test? 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  from  Michigan  'Mr.  Vander 
jACTi  will  yield,  it  is  my  understanding 
that  that  test  has  been  a  25-percent  test 
during  the  period  of  the  Trade  Adjust- 
ment Assistance  Act. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  VANDER  JAGT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  that  is 
not  essential  to  my  question.  My  question 
was  whether  or  not  the  "contributes  im- 
portantly" test  provides  for  certain  pa- 
rameters, and,  to  repeat  my  question, 
has  it  been  successful? 

Mr.  FRENZEL.  Mr.  Chairman,  my 
answer  is  the  same.  It  can  be  applied  to 
the  difficult  case  of  an  integrated  com- 
pany, that  is  where  the  25-percent  test 
is  used,  and  that  is  why  It  works. 

Mr.  DOWNEY.  Mr.  Chairman,  is  the 
gentleman  also  aware  of  this?  The  "con- 
tributes importantly"  requirement  is 
more  than  a  25  percent  "output"  test.  It, 
in  fact,  considers  the  number  of  workers 
unemployed. 

For  instance,  if  we  have  an  end  prod- 
uct firm  that  only  contributes,  let  us 
say.  5  percent  of  its  work  force  that  has 
been  impacted  by  the  import  but  250  or 
300  workers  are  put  out  of  work,  under 
the  end  product  "contribute  import- 
antly" test  they  qualify.  Under  the  gen- 
tleman's test,  those  250  or  300  workers 
would  not  qualify. 

What  I  would  hke  to  know  from  the 
gentleman  is  this:  How  does  he  make  a 
distinction  between  those  tests  that  ap- 
ply to  end  product  workers  and  those 
that  apply  to  parts  workers? 

Mr.  FRENZEL.  Mr.  Chairman,  If  the 
gentleman  from  Michigan  iMr.  Vander 
Jaot)  will  yield  further,  the  distinction 
I  make  is  based  on  what  I  think  is  an 
appropriate  criteria,  and  that  is  the  25 
percent  test.  Some  will  get  more  under 
that  test  that  maybe  should  not,  and 
some  wiD  be  cut  out  under  that  test  that 
maybe  should  not.  That  is  true  of  any 
test. 

But  what  we  have  is  an  understand- 
able, acceptable  test  that  has  been 
proved.  It  has  been  tested  itself  by  ex- 
perience. What  the  gentleman  from 
New  York  (Mr.  Downey)  has  given  us  is 
simply  son^e  words.  I  do  not  know  how 
to  Interpret  those  words,  and  I  do  not 
know  if  the  Labor  Department  knows 
how  to  Interpret  them. 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  com- 
mittee amendment. 
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Mr.  Chairman.  I  would  like,  if  I  could, 
to  go  back  to  the  fundamentals  here.  We 
are  talking  about  a  program  of  assistance 
to  American  workers  who  are  displaced  as 
a  result  of  our  liberal  trade  policy.  This 
has  been  a  program  which  has  been  a 
successful  program  and  a  needed  pro- 
gram and  a  worthwhile  program.  But  in 
that  program  there  is  a  separate  test  for 
people  who  are  involved  in  the  parts  busi- 
ness, in  supplying  Industries.  They  have 
to  meet  a  25-percent-impact  test  that 
people  in  other  industries  do  not  have  to 
meet,  and  this  works  substantial  hard- 
ships on  a  large  number  of  American 
workers.  It  is  a  substantial  inequity  in 
the  legislation.  I  commend  the  gentleman 
from  New  York  for  offering  the  amend- 
ment which  corrects  that  Inequity. 

It  seems  to  me  that  we  have  to  recog- 
nize that  there  are  some  industries,  the 
automobile  industry,  for  example,  in 
which  people  in  my  district  are  involved 
and  with  which  I  am  somewhat  familiar, 
which  is  basically  an  assembly  industry. 
It  does  not  manufacture  a  whole  prod- 
uct but  It  assembles  a  product.  Some  of 
the  parts  that  go  into  that  final  product 
are  manufactured  by  automobile  com- 
panies themselves.  Many  of  them,  the 
majority  of  them  come  in  from  outside. 
If  there  is  import  competition — and  there 
is  very  substantial  import  competition 
in  the  automobile  area— and  if  the  pol- 
icy of  our  Nation  is  that  we  are  going 
to"  allow  that  to  continue  through  our 
trade  policies,  then  we  have  to  protect 
the  American  workers  involved. 

I  think  it  is  important  that  we  protect 
not  just  Foi-d  Motor  Co.  and  General 
Motors,  but  that  we  protect  the  people 
who  work  for  the  thousands  and  thou- 
sands of  suppliers  all  across  the  country. 
You  are  talking  about  people  all  around 
the  country  who  are  making  nuts  and 
bolts  or  some  kind  of  product  that  goes 
into  these  cars.  They  are  just  as  much 
impacted  by  our  trade  policy  and  they 
are  just  as  much  out  of  work  as  anybody 
else  when  this  has  an  impact  on  the 
industry. 

I  think  the  gentleman  has  offered  a 
very  simple,  clear,  uncomplicated  amend- 
ment. The  Budget  Committee  supported 
it.  It  is  going  into  the  budget.  It  is  a 
sensible,  a  proper  and  a  reasonable 
amendment,  and  I  am  happy  to  rise  in 
support  of  it. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  it  is  also  im- 
portant to  understand  that  this  does  not 
just  apply  to  organized  workers,  that 
the  vast  majority  of  the  people  who 
would  benefit  under  the  provisions  of 
this  bill  are  not  organized  workers.  There 
are,  as  the  gentleman  suggested, 
throughout  this  country  poorly-paid 
workers,  for  the  most  part  unorganized, 
who  are  In  desperate  need  of  some  pro- 
tection. 

Mr.  BRODHEAD.  Mr.  Chairman.  I 
think  that  is  an  important  point,  because 


by  and  large  the  workers  in  the  district 
I  represent  are  in  organized  labor  unions, 
who  work  for  the  big  automobile  com- 
panies, and  they  are  fully  protected.  But 
their  brother  workers  and  sister  workers 
aroimd  the  country  are  not  protected. 
This  takes  care  of  that  Inequity. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
made  an  extremely  important  point  in 
suggesting  that  we  need  a  higher  test. 
we  need  a  higher  level  of  concern  by 
Government,  because  workers  who  are 
displaced  by  unfair  trade — an  inequity 
which  this  bill  is  aimed  at  correcting— 
are  displaced  by  a  conscious  act,  a  de- 
liberate act  of  Government  in  the  inter- 
national trade  field.  What  has  been  said 
earlier  about  allowing  unemployment 
compensation  to  make  up  the  difference 
is  quibbling,  in  my  judgment.  It  is  quib- 
bling that  disregards  the  lifestyle  and  the 
livelihood  of  people  whose  jobs  are 
literally  taken  away,  deprived  by  a  con- 
scious act  of  Government  dealing  in  in- 
ternational trade,  which  action  results 
in  them  being  unemployed.  So  we  should 
require  a  higher  level  of  response  by 
Government  to  help  those  in  need. 

Mr.  Chairman,  I  have  been  an  enthu- 
siastic cosponsor  of  this  legislation  since 
early  in  the  session,  and  I  urge  its  adop- 
tion as  reported  by  the  Committee  on 
Ways  and  Means. 

Every  program  can  be  improved — in- 
cluding the  good  ones,  and  the  trade  ad- 
justment assistance  program  is  a  very 
good  program.  Within  the  restrictive 
guidelines  of  the  Trade  Act  of  1974,  it 
has  successfully  met  the  challenge  of 
helping  American  workers  laid  off  be- 
cause of  unfair  competition  from  foreign 
imports.  With  this  legislation,  including 
the  Downey  amendment,  we  can  make  it 
a  much  better  program. 

Since  April  1975,  over  400,000  workers 
have  been  certified  for  assistance  under 
the  trade  adjustment  program  and  have 
received  some  $650  million  in  benefits. 
120.000  of  these  workers  have  been  steel- 
workers,  including  almost  2,000  iron  ore 
miners  in  my  own  district. 

The  Department  of  Labor  has  also 
certified  several  hundred  northeastern 
Minnesota  textile  industry  employees. 

The  Ways  and  Means  Committee  has 
done  an  excellent  job  with  this  legisla- 
tion—reviewing the  entire  trade  adjust- 
ment assistance  program  and  shaping 
this  legislation  to  make  it  more  effective. 
The  trade  adjustment  assistance  pro- 
gram is  a  matter  of  simple  equity:  If 
workers  lose  their  jobs  because  of  the 
Nation's  trade  policies,  then  the  Nation 
has  an  obligation  to  ease  the  resulting 
financial  burden,  which  falls  most  heav- 
ily and  most  inequitably  on  working  men 
and  women. 

Most  Americans  accept  the  importance 
of  removing  artificial  barriers  to  inter- 
national trade,  and  the  benefits  U.S.  in- 
dustry has  enjoyed  from  being  better  able 
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to  sell  our  products  abroad.  The  other 
side  of  that  coin,  however,  is  the  unfair 
competition  in  our  domestic  market  from 
goods  produceu  by  foreign  firms  subsi- 
dized or  in  other  ways  protected  by  their 
governments,  and  the  tragic,  often  pro- 
longed, sometimes  permanent,  unem- 
ployment suffered  by  American  workers 
as  a  result. 

Most  Americans  also  accept  the  re- 
sponsibility of  our  Government  to 
cushion  the  blow  of  unemployment  by 
providing  financial  help  to  workers  laid 
off  because  of  actions  in  the  internation- 
al trade  which  are  in  the  national  inter- 
est, but  which  have  worked  to  the  disad- 
vantage of  individuals  in  the  work  force. 
The  trade  adjustment  program  is  as 
much  in  the  national  interest  as  are  the 
trade  agreements  themselves. 

I  am  particularly  pleased  with  several 
of  the  provisions  in  the  bill :  Extension  of 
benefits  for  older  workers  and  to  work- 
ers who  have  worked  40  of  the  104  weeks 
prior  to  layoff  and  the  establishment  of 
more  flexible  criteria  for  certification  of 
workers  in  supplying  firms. 

I  know  from  personal  experience  in  my 
district  that  the  present  requirement 
that  a  worker  must  have  26  weeks  of 
eligible  emplojr'ment  in  the  52 -week 
period  prior  to  layoff  is  inadequate.  Tlie 
1-year  period  is  too  narrow  for  deter- 
mining "attachment  to  labor  force"  and 
has  discriminated  against  older  work- 
ers. Paid  sick  leave  and  vacation,  on 
which  the  employee  pays  taxes  and  so- 
cial security,  and  involuntary  layoffs  ef- 
fectively count  against  the  worker. 

In  the  year  prior  to  the  final  layoff, 
many  workers  have  faced  a  number  of 
short-term  layoffs  as  the  impact  of  im- 
ports begins  to  grow. 

In  permitting  a  worker  to  qualify  on 
the  basis  of  40  weeks  of  eligible  employ- 
ment in  the  previous  2  years,  H.R.  1543 
offers  a  fair  alternative  to  the  current 
standard. 

The  provision  extending  benefits  to 
workers  over  60  years  of  age  recognizes 
the  special  problems  facing  the  older 
worker.  The  committee  has  acted  rea- 
sonably to  offer  special  assistance  to 
workers  who,  laid  off  as  the  result  of 
imports,  face  special  difficulties  in  their 
layoff.  The  older  worker,  nearing  retire- 
ment age,  has  a  much  more  difficult  time 
finding  a  new  job  than  a  much  younger 
worker. 

The  legislation  is  designed  to  improve 
the  existing  program — the  extension  of 
benefits  to  104  weeks  for  the  older  worker 
is  one  such  essential  improvement. 

We  owe  the  committee,  the  Subcom- 
mittee on  Trade  and  its  most  able  chair- 
man, Mr.  Vanik,  a  tremendous  debt  of 
gratitude  for  bringing  this  legislation  to 
the  fioor  early  in  this  Congress.  They 
have  crafted  legislation  which  is  fiscally 
responsible  and  which  will  enable  the 
Department  of  Labor  to  better  fulfill  the 
purposes  for  which  Congress  established 
the  program. 

I  want  to  commend  the  Department's 
Office  of  Trade  Adjustment  Assistance. 
I  have  found  it  to  be  one  of  the  more 
hardworking  agencies  In  Washington. 
OTAA  has  a  genuine  commitment  to  as- 
sisting American  workers  laid  off  as  the 
result  of  foreign  competition,  and  to 


correcting   the   inequities   which   result 
from  uiifair  foreign  competition. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Brod- 
head)  has  expired. 

I  On  request  of  Mr.  Oberstar  and 
by  unanimous  consent,  Mr.  Brodhead 
was  allowed  to  proceed  for  2  additional 
minutesJ 

Mr.  OBERSTAR.  If  the  gentleman 
will  yield  further,  we  have  had  expe- 
rience with  the  Trade  Adjustment 
Assistance  Act  in  my  own  congres- 
sional district  affecting  thousands  of 
steelworkers  and  iron  ore  miners.  They 
are  not  involved  directly  in  the  mak- 
ing of  steel.  But  without  the  iron  ore, 
without  the  taconite  pellets,  we  are  not 
going  to  have  any  steel.  They  are  just 
as  impacted  by  unfair  foreign  trade 
as  are  workers  in  basic  steel,  and  so  are 
workers  in  nuts  and  bolts  manufactur- 
ing firms.  In  my  district  there  are  plants 
producing  hardboard,  which  is  used  in 
making  moldings  on  the  inside  of  auto- 
mobiles. People  who  are  in  that  manu- 
facturing process  are  laid  off  just  as  is 
the  automobile  worker,  or  the  steel - 
worker  in  basic  steel  when  foreign  com- 
petition is  excessive  or  unfair.  We  have 
to  exemplify  here  in  this  legislation  a 
higher  level  of  concern  and  understand- 
ing for  the  worker  who  is  thrown  out  of 
a  job.  And  if  we  cannot  exhibit  that 
concern  and  pass  legislation  of  this 
kind,  we  do  not  deserve  to  be  the  most 
prosperous  and  progressive  Nation  on 
earth. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  afraid  the  exam- 
ple of  the  gentleman  from  Minnesota  of 
the  output  test  is  somewhat  wanting.  I 
would  pose  to  my  friend,  the  gentleman 
from  Minnesota,  this  hypothetical:  Un- 
der the  25-percent-output  test,  as  it  is 
written,  it  is  possible  for  a  parts  plant  to 
lay  off  20  percent  of  its  work  force,  hun- 
dreds of  workers,  and  not  have  one  of 
those  workers  covered  under  the  output 
test,  the  test  that  the  gentleman  from 
Minnesota  is  arguing  for. 

Under  the  certification  for  end-prod- 
uct workers,  the  one  test  that  is  in  the 
bill,  if,  for  instance,  you  had  5  percent 
of  the  several  hundred  workers  put  out 
of  work,  that  would  be  the  test,  if  you 
could  identify  the  workers,  if  they  have 
been  impacted  by  imports.  That  is  the 
test  for  end-product  workers  today.  It  is 
a  careful  understanding  that  we  have 
to  identify  the  workers  and  find  that  they 
have  been  import  impacted.  That  is  the 
same  test  that  we  want  to  use  for  the 
parts  workers. 

Mr.  GAYDOS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  support  of  the  Downey 
amendment. 

Mr.  Chairman,  I  would  like  to  make 
several  points  to  my  colleagues.  I  think 
they  are  important  and  I  think  they  are 
valuable. 

First,  when  one  talks  about  8  percent, 
the  difference  between  the  70-percent  al- 


lowable under  the  trade  adjustment  as- 
sistance, and  the  62  percent  that  a  per- 
son, a  displaced  worker,  would  receive 
under  regular  unemployment  compensa- 
tion, then  the  difference  of  8  percent  is 
important.  I  do  not  think  it  should  be 
given  a  secondary  consideration.  I  ask, 
specifically:  Who  would  give  8  percent 
of  their  own  salary,  particularly  when 
one  is  laid  off.  under  dire  circum- 
stances. If  he  has  a  right  to  it  in  equity, 
he  should  receive  that  8  percent. 

Believe  me,  I  do  not  know  what  con- 
siderations others  have,  but  8  percent 
of  employees  wages,  is  very  important  to 
him. 

So  I  think  that  is  one  point  that 
should  be  made,  and  I  think  it  should  be 
made  often  and  made  clear. 

Let  me  talk  about  the  technical  point 
involving  the  GATT  arrangements  we 
have,  the  international  multinational 
trade  negotiations  that  have  been  occur- 
ring for  the  last  5  years  since  we  passed 
the  1974  act.  That  agreement — if  anyone 
knows  anything  about  it — of  necessity  is 
going  to  result  in  some  worker  displace- 
ment. And  until  that  pact  produces  an 
orderly  pattern  of  international  trade 
there  are  going  to  be  an  awful  lot  of 
employees  in  this  situation.  I  think  any 
practical  person  making  an  analysis  of 
that  trade  pact  has  to  reach  that  con- 
clusion. It  is  important  to  make  a  dis- 
tinction between  whether  a  man  quali- 
fies for  trade  adjustment  or  whether  he 
qualifies  in  his  respective  State  for  un- 
employment compensation.  It  is  impor- 
tant because  we  must  monitor  the  flow 
and  the  effect  of  that  international 
trade  agreement.  We  have  to  know  how 
many  people  are  thrown  out  uf  work  as  a 
result  of  this  trade  pact.  We  have  to 
know  the  economic  effects  of  that  treaty, 
otherwise  we  are  not  going  to  be  able  to 
analyze  it  properly,  we  are  not  going  to 
be  able  to  make  our  arguments  at  the 
proper  time  and  we  are  not  going  to  be 
able  to  make  that  international  treaty 
work.  We  are  not  going  to  make  the 
arguments  plausible  when  we  meet  again 
on  our  international  trade  policy.  So  It  is 
important  to  make  that  distinction  clear 
It  is  important  to  know  who  is  unem- 
ployed because  of  trade  adjustments  and 
who  is  unemployed  due  to  other  factors 
in  our  society. 

Let  me  just  conclude  by  saying  this. 
We  had  over  100,000  steelworkers  a  year 
who  were  declared  eligible  impacted  un- 
der the  Department  of  Labor  and  who 
have  received  benefits  under  the  old 
Trade  Act.  That  is  100,000.  Who  is  to 
say,  with  certainty,  that  that  might  be 
200,000  or  150,000?  This  Downey  amend- 
ment is  a  very  reasonable  one.  All  it  at- 
tempts to  do  is  to  do  justice  and  make 
equity  among  the  workers.  Who  has  the 
right  in  this  legislative  body  to  ignore 
the  fact  of  people  laid  off  in  a  particular 
plant  receiving  the  adjustment  and  one 
not  receiving  it?  That  is  unfair.  Com- 
monsense  tells  us  that  this  is  unjust  and 
unfair  to  the  worker. 

D  1400 

Let  me  finally  conclude  by  saying  that 
every  time  you  make  even  an  additional 
8  percent,  or  give  the  argument  of  the 
8-percent  reimbursement  available,  that 
money  is  not  going  down  the  drain.  That 


Mnni     Qn        lOVO 


12946 


CONGRESSIONAL  RECORD  — HOUSE 


May  30,  1979 


8  percent  Is  going  to  be  utilized  by  the 
individual,  by  the  family  and  most  of 
all  going  to  be  utilized  by  the  commu- 
nity, because  a  community  benefits  from 
a  working  population,  as  distinguished 
from  one  that  is  imemployed. 

The  corporate  businesses  as  such  do 
have  provisions  imder  the  Trade  Act.  I 
think  that  this  is  only  a  fair  attempt  to 
make  a  reasonable  liberalization  of  the 
existing  elements  in  the  act  that  I  think 
are  unfair  and  improper. 

I  ask  my  colleagues,  in  all  justice,  to  do 
equity  to  support  the  very  reasonable 
Downey  amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  my  colleagues,  I 
share  the  desire  to  move  to  a  vote  on  this 
matter,  but  I  want  to  make  a  couple  of 
points. 

I  think  the  gentleman  from  Ohio  has 
certainly  compiled  a  great  record  in 
terms  of  sensitivity  for  workers.  I  do  sup- 
port this  amendment  and  the  efforts  of 
the  gentlemsm  and  the  gentleman  from 
New  York  and  others,  but  I  think  it  is 
important  to  put  in  perspective  what 
trade  adjustment  assistance  really 
means. 

It  really  Is  an  after-the-fact,  band-aid 
approach  that  in  the  larger  picture  does 
not  provide  all  that  much  protection  to 
our  workers.  It  is  an  Illusion  really  of 
protection.  It  is  an  illusion  of  a  kind  of 
real  assistance. 

I  am  supporting  this  amendment  how- 
ever, because  I  think  this  is  the  least 
we  ought  to  be  able  to  do.  I  am  disap- 
pointed, if  I  am  not  mistaken,  that  the 
administration  Is  not  supporting  many 
of  the  important  provisions,  particularly 
in  view  of  the  fact  that  the  administra- 
tion Is  about  to  offer  a  trade  bill. 

Now,  I  think  it  is  important  to  point 
out,  and  I  see  the  gentleman  from  Mas- 
sachusetts here,  and,  of  course,  the  other 
gentleman  from  Massachusetts  in  the 
chair,  that  our  region  has  so  many  old 
manufacturing  establishments  that  are 
being  so  hard  hit  by  imports.  We  are 
going  to  want  to  be  In  support  of  a  trade 
bill,  but  from  what  this  gentleman  has 
seen  occur.  It  is  going  to  be  very,  very 
difficult  to  support  a  trade  bill  if  in  fact 
it  means  we  are  saying  goodby  to  the 
jobs  of  the  people  carrying  their  lunch 
palls  into  ova  plants.  What  I  do  not 
want  us  to  be  saying  through  this  legisla- 
tion Is  that  now  we  can  feel  free  to  adopt 
trade  policies  which  will  cost  us  jobs  be- 
cause trade  adjustment  assistance  will 
be  better  and  more  available  to  our  work- 
ers. 

I  think  we  ought  to  take  note  just  for 
a  half  minute  of  the  plight  of  many  of 
these  workers.  They  used  to  work  for 
family-owned  b\isinesses.  There  was  a 
great  pride  in  their  work.  The  owner  of 
the  family  business  would  go  through 
and  know  everyone's  names. 

Now  they  work  for  conglomerates  that 
maybe  not  only  many  States  away,  but 
continents  away.  A  piece  of  paper  can 
be  shuffled  and  they  can  be  out  of  work 
overnight. 

They  do  not  feel  they  have  control 


over  their  fate.  To  the  extent  that  our 
businesses  in  the  Northeast  are  unable 
to  compete  in  a  fair  fight,  that  is  one 
thing:  but  where  they  cannot  com- 
pete— and  I  say  this  to  the  gentleman 
from  Ohio,  with  all  due  respect — where 
they  find  they  cannot  compete  in  bear- 
ing fasteners,  which  the  gentleman  has 
taken  an  interest  in,  hand  tools,  and  so 
forth,  because  of  unfair  kinds  of  ad- 
vantages, that  is  another  matter. 

So  to  put  this  in  perspective,  I  think 
the  gentleman  from  Pennsylvania  hit 
on  it  by  talking  about  the  larger  pic- 
ture of  trade  agreements.  This  is  an 
after-the-fact,  band-aid  kind  of  ap- 
proach that  provides  very  little  protec- 
tion. 

I  think  we  ought  to  beef  it  up  to  the 
extent  we  can.  But  we  should  not  have 
any  illusions  about  what  it  is  doing  for 
the  worker. 

The  larger  issue,  though,  is  how  these 
trade  policies  are  going  to  affect  the 
region  that  many  of  us  represent.  And 
then,  what  happens  with  the  trade  bill. 

But  I  do  urge  support.  This  is  the 
least  we  can  do  to  broaden  assistance  to 
workers,  and  then  go  on  to  a  larger  con- 
sideration of  how  the  trade  bill  affects 
the  workers  in  areas  such  as  those  that 
the  gentleman  from  Pennsylvania  and 
I  represent. 

Mr.  GAYDOS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Does  the  gentleman 
agree  with  me  it  is  absolutely  imperative 
that  we  receive,  put  together,  and  main- 
tain accurate  figures  as  to  who  loses  a 
job.  who  is  displaced,  in  order  that  our 
trade  bill  be  determined  to  be  workable 
and.  to  be  supportable  also  In  the  future 
as  far  as  our  future  policies  are  concern- 
ed on  international  trade? 

Mr.  MOFFETT.  I  could  not  agree  more 
with  the  gentleman  from  Pennsylvania. 
And  I  would  add  that  the  first  thing  we 
need  to  do  is  try  and  prevent  the  loss 
of  those  jobs.  The  gentleman  has  been 
very  concerned  about  that,  just  as  I  have. 
We  must  work  to  prevent  the  enactment 
of  trade  policies  which  in  fact  give  an 
impression  that  we  have  free  trade,  but 
what  we  really  have  is  unfair  trade.  That 
is  where  I  am  addressing  my  remarks. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  would  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  THOMAS.  The  amendment,  as  I 
understand  It,  changes  a  flat  percentage. 
25  percent,  to  a  phrase,  "contributed  im- 
portantly." Everyone  who  has  been  dis- 
cussing the  amendment  on  the  favorable 
side  indicates  that  it  expands  it. 

Is  there  any  Indication  that  the  Labor 
Department  might,  in  fact,  define  "con- 
tributed importantly"  as  a  figure  higher 
than  25  percent? 

Mr.  MOFFETT.  Is  the  gentleman  ask- 
ing me  a  question  or  making  a  point? 

Mr.  THOMAS.  I  am  asking  the  gentle- 
man a  question. 

Mr.  MOFFETT  I  would  be  happy  to 
defer  to  the  distinguished  subcommittee 
chairman  on  that  point.  I  yield  to  the 
gentleman  from  Ohio  fMr.  Vanik)  . 


Mr.  VANIK.  It  is  on  the  basis  of  past 
practice  and  legislative  history.  We  con- 
sider the  language  to  be  one  that  would 
increase  eligibility. 

Mr.  THOMAS.  Does  the  gentleman 
have  any  idea  what  percentage  it  might 
increase? 

Mr.  VANIK.  No,  we  do  not  have  any 
idea  of  the  percentage.  I  want  to  point 
out  in  this  area — and  we  have  talked 
about  the  bilateral  trade  agreement — we 
really  do  not  know  what  the  impact  is 
going  to  be.  It  would  be  my  hope  that  it 
would  not  be  serioiis. 

But  what  this  legislation  provides  is  a 
protective  device  for  impact  that  may 
occur.  We  really  are  not  capable  of  ar- 
riving at  an  accurate,  positive  deter- 
mination. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Frenzel) 
there  were — ayes  29,  noes  21. 

So  the  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  9,  line  23. 
strike  out  "222(a)  (2)  or  (b)  (1)  (C)"  and  In- 
sert "222(2)". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMEKDMINT  OFFERED   BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  On 
page  11  of  H.R.  1543  (Union  Calendar 
No.  22) ,  strike  section  106  and  substitute  the 
following: 

"Sec.  106.  Qualifying  Emplojrment  Require- 
ments. 

Section  231(2)  of  the  Trade  Act  of  1974 
(19  use.  2291(2))  Is  amended  to  read  as 
follows: 

(2)  Such  worker  had.  In  the  52  weeks  Im- 
mediately preceding  such  total  or  partial 
separation,  at  least  26  weeks  of  employment 
at  wages  of  $30  or  more  a  week  In  one  or 
more  Anns  or  appropriate  subdivisions 
thereof  with  respect  to  each  of  which  a  certi- 
fication has  been  made  under  section  223  and 
which  Is  In  effect  on  the  date  of  separation; 
or.  If  data  with  respect  to  weeks  of  employ- 
ment with  a  firm  are  not  available,  equiva- 
lent amounts  of  employment  computed 
under  regulations  prescribed  by  the  Secre- 
tary." 

On  page  12.  strike  lines  7  and  8:  and  lines 
22  and  23. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
amendment  is  similar  to  one  which  was 
offered  by  me  and  our  former  colleague, 
Mr.  Stelger,  last  year.  It  appeared  in  last 
year's  biU.  Its  estimated  cost  is  $17  mil- 
lion to  the  taxpayers. 

What  the  section  that  I  seek  to  remove 
does  Is  to  change  the  current  test,  which 
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says  that  to  qualify  for  a  trade  adjust- 
ment assistance  an  employee  has  to  be 
working  at  least  26  weeks  out  of  the 
previous  52  weeks.  That  Is,  an  employee 
must  have  worked  half  the  time  during 
the  past  year  to  qualify.  That  is  a  com- 
mon, market-attachment  test  used  In 
many  States  under  their  own  programs. 
Now,  the  bill  before  us  provides  that  a 
worker  need  only  have  been  employed  for 
40  weeks  out  of  the  past  104.  That  Is  20 
weeks  in  each  of  the  past  2  years  be- 
fore the  period  of  trade-related  imem- 
plojTnent. 

What  that  does  is  add  $17  million  for 
people  who  do  not  have  very  much 
market  attachment. 

It  seems  to  me  that  there  Is  no  need 
for  us  to  pay  this  extra  expense  imless  we 
simply  want  to  pass  out  the  taxpayers' 
money. 

n  1410 

As  a  matter  of  historic  record,  some- 
where between  50  and  80  percent  of  trade 
adjustment  compensation  goes  to  people 
who  are  back  on  the  payroll  before  they 
even  begin  receiving  this  compensation. 
So,  we  are  not  talking  about  long-time 
unemployment.  Therefore,  there  are  not 
very  many  of  these  people  who  do  not 
work  at  least  half  of  the  previous  year 
prior  to  their  unemployment. 

What  we  are  doing  is  stretching  the 
time  period  to  pick  up  employees  who 
may  not  even  be  regular  employees.  We 
are  going  back  and  picking  up  imder  the 
committee  language,  under  the  language 
of  the  bill,  some  people  who  did  not  have 
a  very  strong  attachment,  who  may  have 
been  part-time  workers,  or  who  may  have 
left  the  job  3  months  ago,  6  months 
ago.  But  under  this  particular  language 
they  are  going  to  qualify.  Now,  it  Is  very 
nice  if  we  want  to  pay  that  kind  of  money 
to  those  kinds  of  people  who  are  unem- 
ployed, but  I  do  not  think  it  helps  either 
our  trade  program  to  contribute  money 
in  this  way,  and  is  a  low  priority  method 
to  pass-out  the  taxpayers'  money. 

Mr.  Chairman,  I  would  urge  the  adop- 
tion of  the  amendment.  I  submit  to  the 
body  that  this  is  a  good  way  to  save  $17 
million  that  will  accomplish  little  good 
in  our  society. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
my  good  friend  from  Minnesota  (Mr. 
Frenzel)  . 

Mr.  Chairman,  H.R.  1543  as  introduced 
would  allow  workers  to  qualify  for  trade 
assistance  benefits  if  they  have  at  least 
40  weeks  of  employment  in  the  104  weeks 
immediately  preceding  their  layoff  as  an 
alternative  to  the  present  26  out  of  52 
weeks  employment  requirement.  The 
committee  approved  this  provision;  it 
was  proposed  by  our  distinguished  col- 
league from  Florida  (Mr.  Gibbons)  be- 
cause of  many  cases  that  were  brought  to 
its  attention  by  workers  who  were  un- 
able to  meet  the  26-week  requirement  in 
the  year  preceding  their  layoffs  because 
their  firm  instituted  shorter  intermittent 
work  periods  rather  than  any  permanent 
layoffs  of  all  employees  as  it  becomes  im- 
pacted by  imports.  These  workers  have 
usually  been  in  the  labor  force  many, 
many  years.  The  more  junior  employees 
with  less  seniority  are  being  laid  off  first 


rather  than  receiving  shorter  work 
schedules. 

The  ilrovision  will  result  in  greater 
equity  in  the  coverage  of  eligible  workers. 
At  the  same  time,  it  will  preserve  the 
intent  of  the  existing  law  that  workers 
demonstrate  a  substantial  attachment  to 
the  labor  force  to  qualify  for  the  benefits. 

A  major  number  of  farmworkers,  Mr. 
Chairman,  should  also  be  able  to  become 
eligible,  particularly,  for  instance,  with 
40  weeks'  major  employment  with  more 
than  one  import-impacted  firm. 

I  urge  that  the  Committee  reject  the 
Frenzel  amendment  to  remove  the  pro- 
vision that  was  very,  very  carefully  con- 
sidered by  the  Ways  and  Means  Com- 
mittee and  made  a  part  of  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  . 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Frenzel)  there 
were  — ayes  11 :  noes  14. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

If  not.  the  Clerk  will  read  title  II. 

The  Clerk  read  as  follows : 

TITLE    n — IMPROVEMENTS    IN    ADJUST- 
MENT ASSISTANCE  TO  FIRMS 
Sec.  201.  ELiciBiLrrT  REQtmiEMENTs  of  Firms 
FOR  Adjustment  Assistance 
(a)   SecUon  251  of  the  Trade  Act  of  1974 
(19  U.S.C.  2341)  is  amended— 
(1)  by  amending  subsection  (c)  — 

(A)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  that  sales  or  production,  or  both,  of 
such  firm  have  decreased  absolutely,  or 
threaten  to  decrease  absolutely.". 

(B)  by  Inserting  ".  or  the  threat  thereof" 
Immediately  before  the  period  at  the  end  of 
paragraph  (3).  and 

(C)  by  striking  out  the  last  sentence  there- 
of; and 

(31  by  striking  out  subsection  (d)  and  In- 
serting In  lieu  thereof  the  following: 

"(d)  (1)  The  Secretary  shall  certify  a  firm 
as  eligible  to  apply  for  adjustment  assistance 
under  this  chapter  If  the  Secretary  deter- 
mines— 

"(A)  that  not  less  than  25  percent  of  the 
total  sales  of  such  firm  is  accounted  for  by 
the  provision  to  Import-Impacted  firms  of — 

"(1)  any  article  (Including,  but  not  limited 
to,  any  component  part)  which  Is  essential  to 
the  production  of  any  Import-Impacted  ar- 
ticle. 

"(11)  any  service  which  Is  essential  to  the 
production,  storage,  or  transportation  of  any 
import-Impacted  article,  or 

"(HI)  any  article  and  any  service  described 
In  clauses  (1)  and  (11); 

"(B)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  firm  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

"(C)  that  the  sale  or  production,  or  both, 
of  such  firm  have  decreased  absolutely,  or 
threaten  to  decrease  absolutely;  and 

"(D)  that  the  absolute  decrease,  or  the 
threat  thereof.  In  the  sales  or  production,  or 
both,  by  Import-Impacted  firms  of  import- 
Impacted  articles,  with  respect  to  which  such 
firm  provides  articles  or  services  referred  to 
In  subparagraph  (A),  contributed  Impor- 
tantly to  the  total  or  partial  separation,  or 
threat  thereof,  referred  to  In  subparagraph 
(B)  and  to  tbe  decline  In  sales  and  produc- 
tion, or  the  threat  thereof,  referred  to  in  sub- 
paragrapli  (0). 

"(2)  For  purposes  of  this  subsection — 

"(A)  The  term  'Import-Impacted  article' 
means  any  article  produced  by  an  Import- 
Impacted  firm.  If  such  article  Is  one  with  re- 
q>ect  to  which  a  determination  under  section 


222(a)  (3)  or  subsection  (c)  (3)  was  made  In- 
cident to  the  certification  of  the  gro\q>  of 
workers  or  firm  concerned. 

"(B)  The  term  "Import -impacted  firm' 
means — 

"(1)  any  firm  or  appropriate  subdivision 
thereof  the  workers  of  which  have  been  cer- 
tified pursuant  to  section  222 1  a) .  or 

■■  1 11 )  any  firm  which  has  been  certified  pur- 
suant to  subsection  (c) 

"(e)  For  purposes  of  subsections  (c)  and 
(d)  the  term  'contributed  importantly' 
means  a  cause  which  is  impyortant  but  not 
necessarily  more  Important  than  any  other 
cause. 

"(f)  A  determination  shall  be  made  by 
the  Secretary  as  soon  as  possible  after  the 
date  on  which  any  petition  Is  filed  under 
this  section,  but  in  any  event  not  later  than 
60  days  after  that  date 

"(g)  In  any  case  in  which  the  Secretary 
of  Labor  notifies  the  Secretary  that  a  peti- 
tion has  been  filed  under  section  221  by 
any  group  of  workers,  their  certified  or  recog- 
nized union,  or  other  duly  authorized  rep- 
resentative. If  a  petition  has  been  filed  under 
subsection  (a)  regarding  any  firm  in  which 
such  group  of  workers  Is,  or  was,  employed, 
the  Secretary,  notwithstanding  any  other 
provision  of  law.  shall  promptly  provide  to 
the  Secretary  of  Labor  any  data  and  other 
information  obtained  by  the  Secretary  In 
taklne  action  on  the  petition  which 
would  be  useful  to  the  Secretary  of  Labor 
In  making  a  determination  under  section  223 
with  respect  to  the  workers. 

"(h)  If  any  certification  Issued  under  this 
section  Is  based  upon  a  determination  made 
pursuant  to  subsection  (c)i2)  or  (d)(1)(C) 
that  the  production  or  sales,  or  both,  of  the 
firm  concerned  threaten  to  decrease  abso- 
lutely, no  technical  assistance  (other  than 
assistance  provided  for  In  section  253 1 a)  (1) 
or  financial  assistance  under  this  chapter 
shall  be  provided  to  the  firm  covered  by 
such  certification  until  after  the  date  on 
which  the  Secretary  determines  pursuant  to 
such  subsection  that  the  production,  or  sales. 
or  both,  of  such  firm  have  decreased  abso- 
lutely". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  petitions  filed 
under  section  251  (a)  of  the  Trade  Act  of 
1974  on  or  after  the  effective  date  of  this 
Act. 
Sec.  202.  Technical  Assistance 

(a)  Section  252  of  the  Trade  Act  of  1974 
(19  U.S.C.  2342(c)  )  Is  amended — 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as 
subsection  (c) . 

(b)  Section  253  of  such  Act  (49  VS.C. 
2343)  Is  amended — 

(1)  by  amending  subsection  (b)  — 

(A)  by  striking  out  "(b)  The"  and  insert- 
ing In  lieu  thereof  "(b)(1)  Except  as  pro- 
vided In  parap-aph  (2) ,  the  ";  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

■■(2)  The  Secretary  shall  provide  tech- 
nical assistance,  on  such  terms  and  condi- 
tions as  the  Secretary  determines  to  be  ap- 
propriate, to  any  firm  certified  under  section 
251  for  the  purpose  of  assisting  such  firm 
In  preparing  a  proposal  for  Its  economic 
adjustment,  unless  the  Secretary  determines, 
after  consultation  with  the  firm,  that  It  is 
able  to  prepare  such  a  proposal  without 
such  assistance  If  technical  assistance  pro- 
vided to  a  firm  under  this  paragraph  Is 
furnished,  pursuant  to  subsection  (c). 
through  any  private  Individual,  firm,  or  In- 
stitution, the  Secretary  shall  bear,  subject 
to  the  90-percent  limitation  In  such  subsec- 
tion (c).  that  portion  of  the  cost  of  such 
assistance  whlc*.  in  the  Judgment  of  the 
Secretary,  the  firm  is  unable  to  pay". 

(2)  by  striking  out  "75  percent"  in  sub- 
section (c)  and  inserting  In  lieu  thereof 
"90  percent". 
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Sic.  303.  Pikanciai.  Absistance. 

(a)  Section  284  of  the  Trade  Act  of  1974 
(19  n.S.C.  2344)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  With  respect  to  any  loan  guaranteed 
under  this  section,  the  Secretary  may.  with- 
out regard  to  section  3679(a)  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C 
066(a)),  contract  to  pay  annually,  for  not 
more  than  10  years,  to  or  on  behalf  of  the 
borrower  an  amount  sufficient  to  reduce  by 
up  to  4  percentage  points  the  Interest  paid 
by  such  borrower  on  such  guaranteed  loan. 
No  payment  under  this  subsection  shall  re- 
sult In  the  Interest  rate  paid  by  a  borrower 
on  any  guaranteed  loan  being  less  than  the 
rate  of  Interest  for  a  direct  loan  made  under 
this  section.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  section 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent,  and  In  such  amounts.  a£  are 
provided  In  appropriation  Acts.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  loans  guar- 
anteed under  section  254  of  the  Trade  Act 
of  1974  on  or  after  the  effective  date  of  this 
Act. 

Sec.  204.  Conditions  fob  Fimanciai.  Assist- 
ance. 
(ft)   Section  255  of  the  Trade  Act  of  1974 
(19  U.S.C.  2346)   is  amended— 

(1)  by  amending  subsection  (b)  by  strik- 
ing out  "(l)",  and  by  striking  out  ■.  plus" 
and  all  that  follows  thereafter  and  insert- 
ing In  lieu  thereof  a  period;   and 

(2)  by  amending  subsection  (h)  — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows : 

"(h)  (1)  The  outstanding  aggregate  liabili- 
ty of  the  United  States  at  any  time  with  re- 
spect to  loans  guaranteed  under  this  chap- 
ter on  behalf  of  any  one  firm  shall  not  exceed 
•6,000,000.";  and 

(B)  by  striking  out  "$1,000,000"  in  para- 
graph (2)  and  Inserting  in  Ueu  thereof 
"•3,000,000". 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)(1)  shall  apply  with  respect  to  direct 
loans  made  under  section  265  of  the  Trade 
Act  of  1974  on  or  after  the  effective  date  of 
this  Act. 

(2)  With  respect  to  any  direct  loan  made 
under  such  section  255  before  such  effective 
date,  at  the  request  of  the  borrower  the 
Secretary  of  Commerce  shall  take  such  action 
as  may  be  appropriate  to  adjust  the  rate  of 
Interest  on  such  loan  consistent  with  the 
amendment  made  by  subsection  (a)(1) 
effective  with  respect  to — 

(A)  the  outstanding  balance  of  the  loan 
existing  on  October  31,  1977,  If  the  loan  was 
entered  into  before  that  date;  or 

(B)  the  total  amount  of  the  loan  If  the 
loan  was  entered  Into  on  or  after  October 
31,  1977. 

Sec.    205.    Provisions    or    iNrosMA-noN    on 
BENxrrrs  to  Faua. 

(a)  Section  264  of  the  Trade  Act  of  1974 
(19  U.S.C.  2354)  Is  amended — 

(1)  by  striking  out  ";  ACTION  WHERE 
THERE  IS  APFIRMATIVE  PINDINQ "  In  the 
section  beading  thereto;  and 

(3)  by  striking  out  subsection  (c)  thereof. 

(b)  Chapter  3  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341-2364)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

Sec.  305.  BEKErrr  iNroRMATiON  to  Fiems. 

"The  Secretary  shall  provide  full  informa- 
tion to  firms  about  the  technical  and  finan- 
cial assistance  available  under  this  chapter, 
and  under  other  Federal  programs,  which 
may  facilitate  the  adjustment  of  such  firms 
to  Import  competition.  The  Secretary  shall 
provide  whatever  assistance  is  necessary  to 
enable  firms  to  prepare  petitions  for  certifi- 
cations of  eliglbUity.". 

(c)  The  table  of  contents  of  the  Trade  Act 
Of  1974  is  amended  by  striking  out 


"Sec.  264.  Study  by  Secretary  of  Commerce 
when   International   Trade   Commission   be- 
gins   Investigation;    action    where    there   la 
affirmative  finding." 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  264.  Study  by  Secretary  of  Commerce 
when  International  Trade  Commission  begins 
Investigation;  action  where  there  Is  Inves- 
tigation. 

"Sec.  265.  Benefit  information  to  firms.". 

Mr.  VANIK  i  during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  II  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

COMMrrTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  24.  line  10, 
strike  out  "222(a)(3)"  and  Insert  "222(3)". 

The  committee  amendment  was  agreed 

to.  > 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  28,  strike 
out  lines  4,  5,  and  6  and  Insert  the  follow- 
ing: 

1 1 )    by  amending  the  second  sentence  of 
subsection  ib)  to  read  as  follows: 
"The  rate  of  interest  on  direct  loans  made 
under  this  chapter  shall  be  whichever  of  the 
following  rates  is  lower : 

"(1)  A  rate  determined  by  the  Secretary 
of  the  Treasury  taking  into  consideration 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  of 
maturity  that  are  comparable  to  the  aver- 
age maturing  periods  to  maturity  that  are 
comparable  to  the  average  maturities  of  such 
loans,  adjusted  to  the  nearest  one-eighth  of 
1  percent. 

"(2)  A  rate  calculated  by  the  Secretary  of 
the  Treasury  to  be  the  average  annual  In- 
terest rate  on  all  interest- bearing  obligations 
of  the  United  States  then  forming  a  part  of 
the  public  debt  as  computed  at  the  end  of 
the  fiscal  year  next  preceding  the  date  of  the 
loan  and  adjusted  to  the  nearest  one-eighth 
of  1  percent,  plus  one-quarter  of  1  percent 
per  annum.":  and 

Mr.  PRENZEL  'during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota '' 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  ask  that  the  amend- 
ment be  considered  as  read  in  this  case 
because  this  happens  to  be  another 
Downey  amendment,  and  it  happens  to 
be  one  that  the  committee  unanimously 
supports,  and  I  do  also.  I  just  wanted  the 
gentleman  from  New  York  to  know  that 
I  approve  of  most  of  his  work,  and  I  am 
sorry  that  we  could  not  agree  on  the 
previous  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 


The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  30,  in  the 
matter  appearing  after  line  22  strike  out 
";  action  where  there  is"  and  Insert  a  period. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  II? 

If  not.  the  Clerk  will  read  title  m. 

The  Clerk  read  as  follows: 

TITLE  in— GENERAL  PROVISIONS 
Sec.  301.  Adjitstment  Assistance  Coordina- 
tion. 

Section  281  of  the  Trade  Act  of  1974  (19 
U.S.C.  2392)  la  amended  to  read  as  follows: 
"Sec.  281.  Adjtjstment    Assistance    Coordi- 
nation. 

"(a)  There  is  established  an  Adjustment 
Assistance  Coordinating  Committee  to  con- 
sist of  a  Deputy  Special  Representative  for 
Trade  Negotiations  as  Chairman  and  the 
officials  charged  with  adjustment  assistance 
responsibilities  of  the  Department  of  Labor, 
the  Department  of  Commerce,  and  the  Small 
Business  Administration.  It  shall  be  the 
function  of  the  Adjustment  Assistance  Co- 
ordinating Committee  to  coordinate  the  de- 
velopment and  review  of  all  policies,  studies. 
and  programs  of  the  various  agencies  In- 
volved pertaining  to  the  adjustment  assist- 
ance of  workers,  firms,  and  communities  to 
Import  competition  for  the  purpose  of  In- 
suring prompt,  efficient,  and  effective  deliv- 
ery of  adjustment  assistance  available  under 
this  title. 

"(b)  There  is  established  the  Commerce- 
Labor  Adjustment  Action  Committee  (here- 
inafter referred  to  in  this  subsection  as  the 
'Committee')  the  members  of  which  shall  be 
officials  charged  with  economic  adjustment 
responsibilities  In  the  Department  of  Com- 
merce, the  Department  of  Labor,  and  any 
other  appropriate  Federal  agency.  The  chair- 
manship of  the  Committee  shall  rotate 
among  members  representing  the  Depart- 
ment of  Commerce  and  the  Department  of 
Labor.  In  addition  to  any  other  function 
deemed  appropriate  by  the  Secretary  of 
Commerce  and  the  Secretary  of  Labor,  the 
Committee  shall  facilitate  the  coordination 
between  such  departments  In  providing  to 
trade-in. ^acted  workers,  firms,  and  com- 
munities timely  and  effective  assistance  un- 
der this  title  (Including,  but  not  lim- 
ited to,  the  implementation  of  sections  225 
and  265)  and  undsr  other  appropriate  pro- 
grams administered  by  such  departments. 
The  Committee  shall  report  quarterly  on  Its 
activities  to  the  Adjustment  Assistance  Co- 
ordinating Committee.". 
Sec.  302.  Grant  Programs  and  Sttjdies. 

(a)  Chapter  5  of  title  II  of  the  Trade  Act 
of  1974   (19  U.S.C    2391-22711    Is  amended— 

( 1 )  by  redesignating  section  284  as  section 
287;  and 

(2)  by  Inserting  Immediately  after  section 
283  the  following  new  sections: 

"Sec.  284.  Grants  to  Labor  Organizations. 
"(a)  The  Secretary  of  Labor  may  make 
grants  to  unions,  employee  associations,  or 
other  appropriate  organizations  for  the  pur- 
pose of  enabling  such  organizations  to  carry 
out  research  on,  and  the  development  and 
evaluation  of.  Issues  relating  to  the  design 
of  an  effective  program  of  trade  adjustment 
assistance  for  workers  In  industries  in  which 
significant  numbers  of  the  workers  have 
been,  or  will  likely  be,  certified  as  eligible 
for  adjustment  assistance.  Such  Issues  shall 
Include,  but  not  be  limited  to,  the  Impact 
of  new  technologies  on  workers,  the  design 
of  new  workplace  procedures  to  improve 
efficiency,  the  creation  of  new  Jobs  to  replace 
those  eliminated  by  foreign  Imports,  and 
worker  training  and  skill  development.  Any 
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grant  made  under  this  section  shall  be  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  deems  necessary  and  appropriate. 
The  Secretary  of  Labor  may  not  expend  more 
than  $2,000,000  In  any  one  year  for  grants 
under  this  section. 

"(b)    There  are  authorized  to  be   appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 
"Sec.  285.  Grants    to    Industry    Organiza- 
tions. 

"(a)  The  Secretary  of  Commerce  may  make 
grants,  on  such  terms  and  conditions  as  the 
Secretary  of  Commerce  deems  appropriate, 
for  the  establishment  of  Industrywide  pro- 
grams for  research  on,  and  the  development 
and  application  of,  technology  and  organiza- 
tional techniques  designed  to  Improve  eco- 
nomic efficiency.  Eligible  recipients  may  be 
associations  or  representative  bodies  of  In- 
dustries In  which  a  substantial  number  of 
firms  have  been  certified  as  eligible  to  apply 
for  adjustment  assistance  under  section  251. 
The  Secretary  of  Commerce  may  not  expend 
more  than  $2,000,000  in  any  one  year  for 
grants  under  this  section. 

"(b)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  and 
appropriate  to  carry  out  the  purposes  of  this 
section. 

"Sec.  286.     Industry  Studies  by  Secrettary 
OF  Commerce. 

"The  Secretary  of  Commerce  may  conduct 
studies  of  those  Industries  actually  or  poten- 
tially threatened  by  Import  competition.  The 
purpose  of  such  studies  shall  Include — 

"(1)  the  Identification  of  basic  Industry- 
wide characteristics  contributing  to  the 
competitive  weakness  of  domestic  firms; 

'(2)  the  analysis  of  all  other  considera- 
tions affecting  the  International  competitive- 
ness of  Industries;  and 

"(3)  the  formulation  of  options  for  assist- 
ing trade-lmpxacted  Industries  and  member 
firms,  Including  Industrywide  Initiatives,". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  Is  amended — 

( 1 )  by  striking  out 
■Sec.  281.  Coordination." 

and  Inserting  In  Ueu  thereof 
"Sec.  281.  Adjustment  assistance  coordina- 
tion. ";  and 

(2)  by  striking  out 
"Sec.  284.  Effective  date." 
and  Inserting  In  lieu  thereof 

"Sec.  284.  Grants  to  labor  organizations. 
"Sec.  285.  Technical  assistance  grants. 

"Sec,  286.  Industry  studies  by  Secretary  of 
Commerce, 

"Sec,  287.  Effective  date.". 
Sec.  303.     Etfecttve  Dates. 

(a)  Except  as  provided  In  subsection  (b). 
this  Act  shall  take  effect  on  October  1,  1979 
or  on  the  date  of  the  enactment  of  this  Act 
if  the  date  of  the  enactment  is  after  October 
1,  1979. 

(b)  The  amendments  made  by  sections  106 
107(2),  109,  110,  and  111(1)  shall  take  effect 
on  the  60th  day  after  the  effective  date  of 
this  Act  and  shall  apply  with  respect  to 
workers  separated  from  employment  on  or 
after  such  60th  day. 

(c)  The  amendments  made  by  section  107 
(1)  and  (3)  shall  take  effect  on  the  effective 
date  of  this  act  and  shall  apply: 

( 1 )  with  respect  to  workers  separated  from 
employment  on  or  after  such  effective  date 
and 

(2)  with  respect  to  workers  receiving  trade 
readjustment  allowances  on  the  effective  date 
to  assist  them  in  completing  an  approved 
training  program  as  provided  by  section  233 
<a)(l)  of  the  Trade  Act  of  1974. 

Mr.  VANIK  (during  the  reading) .  Mr. 
i-nairman,  I  ask  unanimous  consent  that 
"Ue  in  be  considered  as  read,  printed  In 


the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

committee  amendments 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  32,  Une  14, 
strike  out  "2391-2271)"  and  insert  "2391- 
2394  and  2271)". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  35,  Une  13, 
strike  out  "apply:"  and  Insert  "apply — ". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  imder 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MoAKLEY,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  1543)  to  impro\e  the  oper- 
ation of  the  adjustment  assistance  pro- 
grams for  workers  and  firms  under  the 
Trade  Act  of  1974,  pursuant  to  House 
Resolution  236,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

motion  to  recommit  OFFERH)  by  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  FRENZEL.  In  its  present  form.  I 
am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows ; 

Mr.  FRENZEL  moves  to  recommit  the  bill, 
H.R.  1543,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr,  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  1543,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


D  1420 
SPECIAL    INTERNATIONAL    SECU- 
RITY ASSISTANCE  ACT  OF  1979 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  287  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolutions,  as  fol- 
lows; 

H.  Res.  287 
Resolution  providing  for  the  consideration 
of  the  bill  (HR,  4035)  to  authorize  sup- 
plemental international  security  assistance 
for  the  fiscal  year  1979  in  support  of  the 
peace  treaty  between  Egypt  and  Israel,  and 
for  other  purposes 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  "Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R  40351  to  authorize  sup- 
plemental International  security  assistance 
for  the  fiscal  year  1979  in  support  of  the  peace 
treaty  between  Egypt  and  Israel,  and  for 
other  purposes,  the  first  reading  of  the  bill 
shall  be  dispensed  with,  and  all  points  of  or- 
der against  section  3  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5,  rule 
XXI  are  hereby  waived  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  sind 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit After  the  passage  of  HR  4035  the 
House  shall  proceed,  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, to  the  consideration  of  the  bUl  S,  1007, 
and  It  shall  be  In  order  in  the  House  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  to  insert  m  lieu 
thereof  the  provisions  contained  in  H.R.  4036 
as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Connecticut  iMr.  Dodd;  is  recognized  for 
1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QuiLLEN)  for  the  purpose  of  de- 
bate only,  pending  which  I  jield  myself 
such  time  as  I  may  consume. 

Mr  Speaker,  House  Resolution  287  pro- 
vides for  the  consideration  of  H  R.  4035, 
the  Special  International  Security  Assist- 
ance Act  of  1979.  This  resolution  provides 
for  an  open  rule  with  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled  by   the  chairman   and   ranking 
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minority  member  of  the  Committee  on 
Foreign  Affairs. 

In  addition,  this  resolution  provides 
for  three  waivers  of  points  of  order. 
First,  it  contains  a  waiver  of  points  of 
order  that  might  be  brought  against  the 
consideration  of  H.R.  4035  for  the  bill's 
violation  of  section  402(a)  of  the  Con- 
gressional Budget  Act.  Section  402(ai 
of  the  Budget  Act  bars  the  considera- 
tion of  any  bill  which  authorizes  the 
enactment  of  new  budget  authority  for 
a  fiscal  year  unless  that  bill  has  been 
reported  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year.  Sec- 
tions, 3,  4  and  5  of  the  bill  would  author- 
ize the  enactment  of  additional  new 
budget  authority  for  flLscal  year  1979. 
Since  the  bill  was  not  reported  by  May 
15,  1978,  it  would  be  subject  to  points 
of  order  under  section  402 (a>  of  the 
Budget  Act.  The  Budget  Committee  has 
agreed  that  this  waiver  should  be 
provided. 

Second,  the  resolution  waives  points  of 
order  against  section  3  of  the  bill  for 
failure  to  comply  with  the  provisions 
of  clause  5  of  rule  XXI  of  the  Rules  of 
the  House,  which  prohibits  malting  ap- 
propriations in  an  authorization  bill. 

Third,  the  resolution  waives  points  of 
order  that  might  be  brought  against  the 
consideration  of  S.  1007  for  the  bill's 
violation  of  section  402(a)  of  the  Budget 
Act.  Like  H.R.  4035,  S.  1007  violates  sec- 
tion 402(a)  of  the  Budget  Act,  because 
it  authorizes  funds  for  the  current  fiscal 
year.  The  Budget  Committee  concurred 
in  the  granting  of  this  waiver  also. 

Finally,  the  resolution  provides  that 
after  the  passage  of  H.R.  4035,  the  House 
shall  take  up  consideration  of  S.  1007. 
and  it  shall  be  In  order  to  move  to  strike 
out  all  after  the  enacting  clause  of  the 
Senate  bill  and  to  insert  in  lieu  thereof 
the  provisions  contained  In  H  Jl.  4035  as 
passed  by  the  House. 

B.B..  4035  authorizes  $1.47  billion  to 
support  the  recently  signed  Israeli-Egyp- 
tian peace  treaty.  This  authorization  will 
support  a  total  of  $4.8  billion  in  economic 
and  military  aid  for  Israel  and  Egypt: 
$1.1  billion  will  be  In  the  form  of  grants 
and  loans  and  $370  million  will  finance 
foreign  military  sales  totaling  $3.7  bil- 
lion. It  is  important  to  note  that  this 
economic  and  military  assistance  for 
Israel  and  Egypt  is  in  addition  to  the 
previous  fiscal  year  1979  authorizations 
for  the  two  coxmtrles. 

I  firmly  support  this  legislation  because 
It  strongly  establishes  a  program  of  in- 
centives for  peace  in  the  Middle  East. 
The  United  States,  in  this  legislation,  is 
in  effect  recognizing  the  courageous  steps 
vtowards  a  true  and  lasting  peace  in  the 
region  taken  by  Israel  axid  Egypt.  I  have 
always  believed  that  the  United  States 
should  give  strong  incentives  to  nations 
in  the  Middle  East  which  have  taken 
positive  measures  towards  real  peace,  and 
I  have  also  believed  that  we  should  do  far 
more  In  the  way  of  providing  disincen- 
tives to  those  nations  In  the  region  which 
have  opposed  the  peace  process. 
Throughout  the  long  and  complex  nego- 
tiations, Israel  and  Egypt  have  proved 
acaln  and  again  that  they  are  willing  to 


make  the  necessary  concessions  and  take 
the  political  risks  In  order  to  achieve 
peace  between  their  two  nations.  The 
recent  return  of  El  Arish  to  Egyptian 
sovereignty  highlights  the  tremendous 
gains  which  both  sides  have  made.  We  all 
realize  that  future  negotiations  between 
Israel  and  Egypt  will  not  be  easy,  but 
both  nations  fully  deserve  the  economic 
and  military  aid  which  is  proposed  in 
this  legislation. 

Mr.  Speaker,  as  you  know,  there  has 
been  some  public  opposition  to  providing 
further  aid  to  Israel  and  Egypt.  Some 
Americans  believe  that  the  price  tag  is 
simply  too  high.  I  can  understand  the 
concern  of  many  people  who  see  them- 
selves as  taxpayers  faced  with  a  bill  for 
$1  47  billion  and  who  cannot  see  any  di- 
rect benefit  to  the  United  States  from 
this  expenditure.  I  have  briefly  discussed 
why  I  believe  this  assistance  is  necessary 
to  provide  incentives  for  peace  in  the 
Middle  East  and  hence  why  it  benefits 
U.S.  foreign  policy.  However,  to  those 
who  see  this  assistance  as  primarily  a 
pocketbook  issue,  I  would  still  main- 
tain that  this  assistance  is  a  bargain  for 
the  United  States.  We  would  do  well  to 
remember  the  cost  the  United  States  has 
paid  for  war  in  the  Middle  East  and 
compare  that  cost  to  the  more  noble  cost 
of  furthering  peace.  After  the  1973  Mid- 
dle East  War,  the  United  States  appro- 
priated $2.2  billion  just  to  replace  Israeli 
battlefield  equipment  losses.  In  addition, 
the  immediate  cost  to  the  U.S.  economy 
as  a  result  of  the  1973-74  Arab  oil  em- 
bargo was  estimated  at  $15  billion.  The 
cost  of  war  in  the  Middle  East  has  been 
verj-  high  for  the  United  States,  but  more 
importantly  the  cost  to  thousands  of 
young  Israeli  and  Arab  men  and  women, 
and  their  f£imilies,  has  been  immeasur- 
ably high. 

As  a  major  architect  of  the  Israeli- 
Egyptian  Peace  Treaty,  the  United 
States  has  a  moral  responsibility  and 
duty  to  further  this  peace  through  pro- 
viding economic  and  military  assistance 
to  the  only  two  nations  in  the  Middle 
East  courageous  enough  to  take  this 
major  step  toward  peace. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  able  gentleman  from 
Connecticut  ( Mr.  Dodd  »  has  not  only  ex- 
plained the  provisions  of  the  rule,  but  has 
gone  into  the  bill  in  depth.  Normally,  Mr. 
Speaker,  I  oppose  any  foreign  aid  meas- 
ure, but  I  know  how  Important  it  is  In  the 
Middle  East  to  bring  about  peace  and. 
therefore,  I  support  this  rule.  I  am  going 
to  take  a  good  look  at  the  bill  when  It  is 
discussed  on  the  floor  of  the  House,  but  I 
am  committed  to  the  peace  effort.  I  had 
the  privilege  of  being  in  the  Middle  East 
in  November  of  1977  and  met  with  Presi- 
dent Sadat  and  Prime  Minister  Begin. 
How  forcefully  those  two  individuals  tried 
to  bring  about  peace  at  that  time  was  very 
evident.  The  peace  efforts  throughout  the 
years  have  been  great,  and  now  that  they 
are  finally  realized,  I  think  this  Nation 
has  a  great  obligation  to  see  that  they 
are  funded. 

Mr.  Speaker,  I  have  no  requests  for 


time  and  I  reserve  the  balance  of  my 
time. 

Mr.  DODD.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HAMILTON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4035)  to  authorize  sup- 
plemental international  security  assist- 
ance for  the  fiscal  year  1979  In  support 
of  the  peace  treaty  between  Egypt  and 
Israel,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  (Mr,  Hamilton). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  designates 
the  gentleman  from  California  (Mr. 
Beilenson  )  as  Chairman  of  the  Commit- 
tee of  the  Whole  and  requests  the  gentle- 
man from  Connecticut  <Mr.  Dodd)  to 
assume  the  chair  temporarily. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  4035,  with  Mr. 
DoDD  (Chairman  pro  tempore)  in  the 
chair. 

n  1430 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  first  reading  of  the 
bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Indiana  (Mr.  Hamilton)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Illinois  (Mr.  Findley)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Indiana  ( Mr.  Hamilton  ) . 

Mr.  HAMILTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  support  of  H.R. 
4035.  the  Special  International  Security 
Assistance  Act  of  1979. 

H.R.  4035  provides  for  Important  eco- 
nomic and  military-  aid  programs  which 
represent  a  vital  aspect  of  the  process 
of  implementation  of  the  Egyptian-Is- 
raeli Treaty  of  Peace  signed  by  the  Gov- 
ernments of  Egypt  and  Israel  on  March 
26.  1979  at  the  White  House. 

The  Subcommittee  on  Europe  and  the 
Middle  East  and  the  Subcommittee  on 
International  Security  and  Scientific  Af- 
fairs of  the  Committee  on  Foreign  Affairs 
held  three  lengthy  hearings  on  this  bill. 
This  legislation  which  was  announced  in 
March  would  authorize  a  supplemental 
fiscal  year  1979  appropriations  of  $147 
billion  to  support  the  total  proposed  pro- 
gram of  $4.8  billion  in  economic  and  mili- 
tary aid  for  Egypt  and  Israel. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  mentions  $1.4  billion. 
Actually,  It  Is  my  understanding  that  the 
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actual  outlays  would  be  just  a  little  over 
$1  billion ;  Is  that  not  correct? 

Mr.  HAMILTON.  Yes,  it  is  correct.  I 
will  get  to  that  in  just  a  few  minutes. 

Mr.  OILMAN.  That  would  be  over  a  3- 
year  period? 

Mr.  HAMILTON.  That  is  correct. 

Mr.  OILMAN.  I  urge  my  colleagues  to 
support  this  measure  which  certainly 
would  be  less  costly  than  the  cost  of  total 
war  in  that  area  which  we  have  been  con- 
fronted with  for  the  past  decade. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  4035,  the  Special  International 
Security  Assistance  Act  of  1979. 

With  the  signing  of  the  treaty  of  peace 
between  Egypt  and  Israel  on  March  26. 
1979,  both  Egypt  and  Israel  reaffirmed 
their  adherence  to  the  "framework  for 
peace  in  the  Middle  East  agreed  at  Camp 
David"  on  September  17.  1978.  Both  na- 
tions declared  that  this  treaty  "is  an 
Important  step  In  the  search  for  a  com- 
prehensive peace  in  the  area"  and  in- 
vited "the  other  Arab  parties  to  this  dis- 
pute to  join  the  peace  process."  A  few 
weeks  later,  at  a  site  near  the  battle- 
grounds of  the  past,  Israel  and  Egypt 
exchanged  the  Instruments  of  peace, 
thereby  bringing  to  an  end  an  era  of  war 
and  bloodshed. 

The  Middle  East  treaties  axe  a  major 
step  on  the  road  to  the  resolution  of 
those  issues  which  have  brought  con- 
flict to  the  Middle  East  for  the  last  30 
yeai's.  While  they  are  but  a  beginning  to 
the  process  rather  than  an  end,  they 
represent  an  important  achievement 
toward  peace  which  is  in  both  the  eco- 
nomic and  security  interest  of  the  United 
States.  An  interest  that  Includes  not 
only  our  longstanding  and  continued 
commitment  to  Israel,  but  also  because 
of  the  importance  of  the  Middle  East  to 
the  security  of  future  U.S.  oil  supplies. 

For  our  part,  the  Congress  has  been 
asked  to  pass  special  implementing  legis- 
lation to  enable  those  parties  to  the 
treaties  to  carry  out  its  provisions.  H.R. 
4035  would  authorize  a  supplemental  fis- 
cal year  1979  appropriation  of  $1.47  bil- 
lion for  Egypt  and  Israel.  Our  past  sup- 
port of  our  Middle  East  policy  in  times 
of  war  have  cost  the  United  States  many 
billions  of  dollars.  The  October  1973 
Arab-Israel  war  alone  cost  the  United 
States  more  than  $7  bilhon  in  assistance 
to  Israel.  The  current  treaty  package, 
aimed  at  promoting  peace,  amounts  to 
only  a  fraction  of  those  costs. 

While  the  total  value  of  our  assistance 
under  this  legislation  has  been  projected 
to  be  some  $4.8  billion,  It  is  estimated 
that  this  legislation  will  result  in  actual 
outlays  over  a  3-year  period  of  $1,091 
billion. 

Looking  at  the  bottom  line,  after  the 
repayment  of  these  loans,  the  cost  to 
our  Nation  will  be  just  a  little  over  $1 
billion,  or  essentially  about  $365  million 
per  year  for  the  next  3  years. 

Secretary  of  State  Vance,  in  recent 
testimony  before  our  Committee  on  For- 
eign Affairs,  said  "it  Is  essential  to  keep 
in  mind  the  far  greater  potential  cost 
of  failing  to  make  progress  toward 
peace  in  the  Middle  East.  Four  Wars  in 
that  region  have  cost  the  U.S.  taxpayer 


several  tens  of  billions  of  dollars  in  di- 
rect costs  alone.  The  cost  of  peace  is 
modest  when  compared  with  the  cost 
of  further  war." 

With  regard  to  Egypt,  the  political  sur- 
vival of  President  Sadat  may  well  depend 
on  the  extent  of  the  support  he  receives 
from  the  United  States.  His  bold  leader- 
ship, as  a  friend  of  the  United  States 
with  a  personal  and  national  commit- 
ment to  peace,  deserves  our  support. 

While  the  cost  of  peace  is  high,  the 
cost  of  war  is  higher.  The  United  States 
must  continue  in  its  efforts  to  help  bring 
about  a  peaceful  settlement  of  the  con- 
flict in  the  Middle  East.  Passage  of  H.R. 
4035  is  a  step  in  that  direction.  As  a  co- 
sponsor  of  this  most  important  legisla- 
tion, I  urge  the  support  of  my  colleagues. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York. 

Mr.  Chairman,  the  committee  is  aware 
of  the  claim  made  by  many  that  the 
price  for  progress  toward  peace  in  the 
Middle  East  is  too  high.  Although  the 
committee  acknowledges  that  levels  of 
regular  and  supplemental  assistance  be- 
ing provided  in  the  Middle  East  are  high, 
the  committee  contends  that  the  costs 
to  the  United  States  of  another  conflict 
in  the  Middle  East  would  be  far  higher. 

In  short,  peace  is  expensive,  but  war 
is  more  expensive. 

Secretary  of  State  Vance  estimated 
during  our  hearings  that  the  cost  to  the 
United  States  of  four  Middle  East  wars 
over  the  last  three  decades  has  been 
somewhere  between  $55  billion  and  $70 
billion  and  those  figures  do  not  include 
the  human  costs  of  conflict  or  the  risk 
of  United  States-Soviet  confrontation 
in  the  area  when  conflict  erupts. 

But  the  committee  also  sees  positive 
reasons  for  supporting  this  assistance  to 
Irael  and  Egypt: 

First.  H.R.  4035  is  an  essential  element 
in  assuring  the  success  of  the  Egj'ptian- 
Israeli  peace,  in  helping  implement  the 
peace  treaty  and  in  maintaining  the 
momentum  of  recent  successes  in  the 
upcoming  negotiations  involving  the 
Israeli  occupied  territories  of  the  West 
Bank  and  Gaza  without  this  bill  the 
peace  process  will  be  jeopardized; 

Second.  H.R.  4035  is  a  onetime,  spe- 
cial request  to  help  Israel  and  Egypt 
deal  with  real  economic  and  military 
needs  emanating  from  new  security  re- 
quirements in  the  post-treaty  environ- 
ment. Israel  has  to  adjust  significantly 
its  defense  lines,  relocate  forces  and  de- 
velop new  early  warning  capabilities. 
Egypt's  military  is  in  dire  need  of  new 
equipment  because  its  supply  relation- 
ship with  the  Soclet  Union  Is  ending 
and  It  Is  turning  to  the  West  for  meeting 
Its  legitimate  defense  requirements; 

Third,  both  Egypt  and  Israel  face  Im- 
mediate economic  problems  as  they  enter 
the  post-treaty  era.  The  financial  cost  to 
Israel  of  withdrawal  from  the  Slnal  will 
be  substantial.  For  Its  part,  the  Egyptian 
Government  has  an  urgent  and  critical 
need  to  demonstrate  to  Its  people  the 
economic  benefits  of  peace.  AID  Is  work- 
ing to  accelerate  implementation  of  our 
AID  current  economic  programs;  the 
proposed  additional  assistance  will  pro- 


vide funds  to  move  quickly  to  meet  these 
new  requirements. 

Mr.  Chairman,  these  commitments 
help  encourage  both  Egypt  and  Israel  to 
take  risks  to  further  the  peace  process 
and  enter  the  unknown  post-treaty  en- 
vironment with  greater  confidence.  The 
unknown  in  an  area  as  volatile  as  the 
Middle  East  carries  its  own  risks.  In 
order  for  both  governments  to  lead  their 
people  through  these  uncharted  waters, 
they  must  be  confident  that  they  can 
deal  effectively  with  threats  to  their 
continued  security.  Without  favorable 
action  on  this  legislation,  the  parties' 
confidence  in  the  peace  process  will  be 
shattered,  implementation  of  the  peace 
treaty  seriously  impaired,  and  mcanen- 
tum  in  the  upcoming  peace  talks  dissi- 
pated. 

Moreover,  if  the  United  States  is  to 
play  a  mediating  role  in  the  negotiations, 
it  must  be  reasonably  responsive  to  the 
security  requirements  of  Israel  and 
Egj'pt. 

Mr.  ChairmEin.  as  was  mentioned,  this 
bill  would  authorize  a  supplemental  fis- 
cal year  1979  appropriation  of  $1  47  bil- 
lion which  would  support  a  total  pro- 
gram of  $4.8  billion  in  economic  and 
military  aid  for  Egypt  and  Israel.  Of 
that  total  program,  $1.1  billion  will  be 
in  the  form  of  loans  and  grants,  while 
$370  million  will  finance  foreign  militarj' 
sales  iFMS)  totaling  $3.7  biUion.  Under 
section  24  of  the  Arms  Export  Control 
Act,  only  10  percent  of  the  face  value  of 
the  sales  need  to  be  set  aside  as  a  guar- 
antee against  default. 

The  actual  distribution  of  funds  au- 
thorized to  be  appropriated  m  this  bill 
breaks  down  as  follows: 

A  sum  of  $800  million  Is  authorized  to 
be  furnished  as  a  grant  for  certain  de- 
fense articles  and  services  necessary  for 
the  construction  of  two  air  bases  in 
Israel  at  Ovda  and  Matred  in  the  Negev 
Desert  to  replace  bases  in  the  Sinai  to  be 
evacuated  by  Israel  under  terms  of  the 
treaty; 

A  sum  of  $220  million  in  FMS  guaran- 
ties is  authorized  to  be  appropriated  to 
finance  $2.2  billion  in  sales  of  defense 
articles  and  services  to  Israel,  including 
the  costs  of  ground  and  naval  forces  re- 
location and  better  early  warning  capa- 
bility: 

A  sum  of  $300  million  Is  authorized 
for  economic  support  fund  (ESF)  loans 
and  grants  for  Egypt  that  will  provide 
essential  commodities  for  the  Egyptians 
and  may  also  provide  limited  education 
support  to  enable  Egypt  to  develop 
needed  expanded  middle-level  manage- 
ment and  techenical  expertise ;  and 

A  sum  of  $150  million  in  FT^S  guar- 
anties to  finance  total  military  sales  of 
$1.5  billion  to  Egypt  to  help  Egypt  meet 
its  legitimate  self-defense  and  force 
modernization  requirements  through  the 
purchase  of  additional  aircraft  and  air 
defense  equipment  and  armored  person- 
nel carriers. 

Mr.  Chairman,  this  bill  also: 

Requires  that  Israel  contribute  all 
costs  of  the  construction  of  the  air  bases 
in  excess  of  the  $800  million  authorized 
for  this  purpose  in  this  legislation: 

Authorizes  the  President  to  transfer 
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to  Egypt  the  U.S.  Sinai  Field  Mission 
facilities  and  related  property  which 
were  valued  at  around  $10  million  in 
1976: 

Requires  an  annual  report  to  the  Con- 
gress on  the  economic  conditions  in  the 
countries  which  may  affect  their  already 
large  foreign  debt  burdens  and  their 
ability  to  repay  loans  authorized  in  this 
bill; 

Stipulates  that  the  authorities  in  the 
legislation  do  not  signify  approval  by 
the  Congress  of  any  agreement,  under- 
standing, or  commitment  made  by  the 
executive  branch  other  than  the  treaty 
of  peace  and  known  related  agreements, 
this  language  being  similar  to  language 
in  legislation  passed  in  1975  pursuant  to 
the  Sinai  n  accords ; 

And  finally,  expresses  the  sense  of 
Congress  that  other  countries  should 
provide  financial  assistance  to  help  sup- 
port the  Middle  East  peace  process. 

Mr.  Chairman,  these  are  the  principal 
features  of  H.R.  4035.  Because  of  the 
tight  timetable  set  forth  under  the  peace 
treaty  between  Egypt  and  Israel  and  the 
time  required  to  build  air  bases,  it  is 
necessary  to  move  as  quickly  as  possible 
with  this  legislation. 

I  urge  my  colleagues  to  support  H.R. 
4035. 

Mr.  FTNDLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Broom- 
field)  . 

Mr.  BROOMFTEliD.  Mr.  Chairman,  I 
rise  in  support  of  the  Special  Interna- 
tional Security  Assistance  Act  in  the  be- 
Uef  that  it  is  critical  to  the  Middle  East 
peace  process.  It  facilitates  the  pea:e 
treaty  between  Egypt  and  Israel  and  will 
help  promote  further  progress  toward  a 
full  and  comprehensive  peace  in  the 
Middle  East.  This  legislation  authorizes 
funds  for  two  air  bases  in  Israel  to  re- 
place those  Israel  miist  evacuate  in  the 
Sinai,  it  authorizes  foreign  military  sales 
credits  for  Egypt  and  Israel  to  help  those 
two  nations  assure  their  legitimate  se- 
curity needs,  and  it  authorizes  assistance 
for  Egypt  to  enable  that  nation  to  meet 
some  of  its  pressing  economi;  problems 

like  other  members  of  the  committee 
I  am  extremely  conscious  of  the  costs  in- 
volved for  the  United  States  in  this  sup- 
plemental aid  package  for  EJgypt  and 
Israel.  However,  the  program  level  of 
$4.8  billion  is  not  the  only  relevant  figure 
or  cost  indicator.  As  is  pointed  out  in  the 
committee  report,  much  of  the  aid  is  in 
the  form  of  loans  rather  than  grants 
and,  thus,  necessitates  an  a-tual  budget 
outlay  of  $1.47  billion.  In  addition,  the 
committee  was  assured  by  the  Depart- 
ment of  State  that  most  of  the  funds  in- 
volved will  be  expended  on  U.S.  goods 
and  services. 

It  Is  also  important  to  examine  the  ex- 
pense involved  in  this  peace  package  in 
relation  to  the  costs  of  the  alternatives. 
Secretary  of  State  Vance  noted  before 
the  Foreign  Affairs  Committee  that  four 
wars  in  the  last  30  years  in  the  Middle 
East  have  directly  costs  the  U.S.  tax- 
payers tens  of  billions  of  dollars.  This  is 
in  addition  to  the  price  we  have  paid  in 
inflation,  unemployment,  and  other  ad- 


verse e:onomic  developments  stemming 
from  conflict  in  the  Middle  East.  The 
potential  costs  and  dangers  of  renewed 
Middle  East  hostilities  are,  therefore, 
much  vaster  than  those  involved  in  this 
bill. 

And,  if  this  aid  appears  considerable, 
the  rewards  are  far  greater.  We  have 
now,  in  fact,  witnessed  the  first  steps  of 
the  implementation  of  the  treaty  between 
Egyvt  and  Israel.  As  Israel  returned  El- 
Arish  to  Egypt  and  as  Israeli  ships 
steamed  through  the  Suez  Canal  for  the 
first  time,  the  treaty  became  reality  for 
the  people  of  Egypt  and  Israel.  And  the 
strong  popular  support  in  both  countries 
for  peace  and  its  hopeful  prospects  was 
evident.  We  can  rejoire  with  those  who 
feel  their  well-being  enhanced  by  the 
reconciliation  of  Egypt  and  Israel.  And 
we  can  feel  proud  that  by  means  of  this 
legislation  we  will  help  a  longtime  friend, 
Israel,  to  come  closer  to  attaining  the 
recognition,  acceptance,  and  se:urity  for 
which  she  has  so  long  striven  and  fought. 

However,  the  struggle  for  peace  and 
security  in  the  Middle  East  is  not  yet 
over.  This  region  is  far  from  tension 
free.  We  will  yet  witness  moments  of 
great  difficulty  in  the  coming  negotia- 
tions between  Efe^pt  and  Israel.  Rela- 
tions between  these  two  countries  as  be- 
tween most  neighbors,  will  be  rocky  at 
times.  Those  opposed  to  this  treaty  in 
the  Arab  world  and  elsewhere  will  main- 
tain old  hostilities  and  will  generate  new 
risks.  We  must  proceed,  therefore,  in 
the  recognition  that  the  process  toward 
full  peace  in  the  Middle  East  will  be  long 
and  difficult  though  not.  we  hope,  with- 
out ultimate  rewards. 

D  1440 

Mr.  FINDLEY.  Mr.  Chairman.  I  yield 
myself   such   time   as  I   may  consume. 

Mr.  Chairman.  I  rise  in  support  of  the 
Special  International  Security  Assist- 
ance Act  of  1979. 

A  considerable  portion  of  the  debate 
and  discussion  today  will  focus  on  the 
costs  of  this  peace  treaty  to  the  United 
States.  Some  will  argue  that  the  costs 
of  renewed  war  would  be  much  greater 
than  this  $4.8  billion  aid  package.  Oth- 
ers, perhaps  reflecting  the  views  of  many 
concerned  constitutents.  will  express 
reservations  about  the  ever-Increasing 
levels  of  U.S.  mUltary  and  economic  as- 
sistance to  the  Middle  East. 

But  It  would  be  unfortunate  should  we. 
In  our  concern  with  figures,  overlook  the 
most  slgniflcant  U.S.  contribution  to  the 
Mideast  peace  process:  U.S.  leadership. 

Bringing  the  Egyptian-Israeli  treaty 
to  fruition  has  required  an  active  and  in- 
volved United  States.  In  the  future,  this 
U.S.  role  will  only  deepen.  We  will  con- 
tinue to  be  closely  Involved  In  the  nego- 
tiations over  the  West  Bank  and  in  other 
mediation  efforts.  Also,  the  memoranda 
and  understandings  that  do  not  require 
congressional  approval  which  the  United 
States  has  signed  in  connection  with  the 
Egyptian-Israeli  treaty  vastly  increase 
U.S.  responsibUitles  in  the  Middle  East.  I 
would  urge  all  of  you  who  have  not  yet 
done  so  to  examine  carefully  the  letters 
President  Carter  and  Secretary  of  De- 
fense Brown  have  written  to  their  coim- 


terparts  in  Egypt  and  Israel.  The  pledges 
they  contain  go  far  beyond  previous 
understandings  and  arrangements  the 
United  States  had  with  either  country. 

United  States  involvement  and  leader- 
ship in  the  Middle  East  peace  effort  must 
not  become  a  static  one.  The  grants  and 
loans  in  this  bill  will,  in  fact,  be  a  ges- 
ture with  little  meaning  without  con- 
tinued and  forceful  U.S.  leadership  to  ob- 
tain a  full  peace  in  the  Middle  East.  It 
is  this  leadership  much  more  than  any 
sum  of  money  which  will  continue  to 
represent  the  more  significant  American 
contribution  to  the  peace  process  between 
Israel  and  its  neighbors. 

An  important  sign  of  this  leadership 
will  be  U.S.  efforts  to  bring  an  end  to  the 
current  spiral  of  violence  in  the  Middle 
East.  As  the  Congress  considered  this 
legislation  to  facilitate  the  Egyptian-Is- 
raeli Peace  Treaty,  the  level  of  violence 
in  the  Middle  East  was  rapidly  escalat- 
ing. The  lives  lost — Israeli,  Palestinian, 
and  Lebanese — have  been  a  grim  remind- 
er of  the  fragility  of  peace  in  the  Middle 
East.  They  harshly  recall  the  fact  that 
the  treaty  betwen  Egypt  and  Israel  is 
only  a  partial  peace  that  Includes  but  two 
of  many  parties.  And  the  issues  this 
treaty  encompasses  leave  untouched 
many  thorny  problems  that  still  des- 
perately require  solutions.  These  prob- 
lems will  continue  to  exacerbate  tensions, 
threaten  conflict,  and  cost  lives  in  the 
Middle  East  until  a  comprehensive  peace 
resolves  them  all. 

The  attacks  of  Palestinians  against 
Israelis  and  of  Israelis  against  Pales- 
tinians have  been  equally  senseless.  Both 
sides  are  enflaming  tensions  in  a  way 
that  too  often  ends  tragically  for  all  par- 
ties In  the  Middle  East.  And  this  violence 
is  intruding  upon  a  critical  juncture  in 
this  region  when  the  peace  process  will 
either  continue  to  move  forward  or  stag- 
nate with  the  Important  results  to  date 
perhaps  unraveling.  And  we  will  move 
forward  only  by  talking,  not  by  shooting. 

It  will  be  up  to  the  United  States  to 
initiate  the  much  needed  dialog  in  the 
Middle  East  to  replace  the  current  vio- 
lence. This  dialog  must  Include  Israel 
and  the  Palestinians  and  those  who  rep- 
resent them — the  PLO. 

Indeed,  only  by  bringing  the  Palestin- 
ians Into  the  peace  process  will  we  pre- 
clude their  efforts  to  put  an  end  to  it. 
The  more  quickly  we  realize  this,  the 
sooner  we  can  move  to  full  peace  in  the 
Middle  East.  And  this  alone  will  assure 
the  well-being  and  security  of  Israel. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
bill  H.R.  4035,  the  Special  International 
Security  Assistance  Act  of  1979. 

I  would  like  to  take  this  opportunity  to 
commend  the  distinguished  chairman  of 
the  Subcommittee  on  Europe  and  the 
Middle  East  Lee  Hamilton  and  the 
distinguished  ranking  minority  member 
of  the  subcommittee  Paul  Findley 
for  their  management  of  this  important 
legislation. 
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The  $1.47  billion  authorized  to  be  ap- 
propriated by  this  legislation  is  an  essen- 
tial element  of  the  Middle  East  peace 
process — a  process  which  has  been 
greatly  facilitated  by  the  Treaty  of 
Peace  concluded  between  Egypt  and 
Israel. 

The  fimds  authorized  in  this  bill  will 
provide  both  Egypt  and  Israel  the  much 
needed  boost  both  countries  require  in 
order  to  cope  with  the  immense  economic 
and  militarj'  demands  the  crucial  post- 
treaty  period  will  bring. 

In  the  case  of  Israel,  the  bill  author- 
izes the  appropriation  of  $1.20  billion  in 
loans  and  grants  whose  purpose  will  be  to 
assist  Israel  in  replacing  vital  bases  given 
up  in  the  Sinai  and  in  relocating  forces 
and  developing  new  early  warning  capa- 
biUties  to  replace  those  given  up  imder 
the  terms  of  the  treaty. 

For  Egypt,  the  bill  provides  $300  mil- 
lion in  economic  assistance  and  $150 
million  In  foreign  military  sales  credits. 
The  economic  assistance,  which  is  in  ad- 
dition to  such  assistance  provided  in  the 
regular  foreign  economic  assistance  bill 
for  fiscal  year  1979,  will  help  the  Egyp- 
tian Government,  In  cooperation  with  the 
U.S.  Agency  for  International  Develop- 
ment, develop  programs  designed  to  dem- 
onstrate to  the  Egyptian  people  the  eco- 
nomic rewards  of  peace.  On  the  other 
hand,  the  foreign  military  sales  credits 
will  help  Egypt  to  meet  legitimate  self- 
defense  requirements  and  provide  the 
confidence  that  government  needs  in 
order  to  go  forward  in  the  peace  process. 

The  fruits  of  that  process  have  already 
begun  to  appear  as  demonstrated  this 
past  weekend  in  the  town  of  El  Arish  in 
the  Sinai  where  Preme  Minister  Begin 
and  President  Sadat  officially  opened 
their  countries'  borders  for  the  first  time 
since  the  Middle  East  confiict  began. 

The  legislation  before  us  today  will 
help  to  keep  the  momentum  for  peace 
moving  beyond  El  Arish  to  the  delicate 
but  vital  negotiations  over  the  future 
of  the  West  Bank  and  Gaza  and,  ulti- 
mately, to  a  broader  peace  settlement 
involving  the  other  parties  to  the  conflict. 

As  the  gentleman  from  Indiana  noted, 
the  funding  authorized  in  this  legisla- 
tion is  substantial,  but  the  cost  of  an- 
other war  in  the  Middle  East  would  be 
much  higher  and  It  would,  once  again, 
bring  the  threat  of  superpower  involve- 
ment in  the  area — a  risk  whose  cost 
would  be  Incalculable. 

Mr.  Chairman,  the  Committee  on  For- 
eign Affairs  and  its  Subcommittees  on 
International  Security  and  Scientiflc 
Affairs,  and  on  Europe  and  the  Middle 
East  have  given  the  President's  request 
for  the  assistance  authorized  in  this  leg- 
islation a  most  careful  and  thorough  ex- 
amination. As  a  result  of  our  delibera- 
tions, we  concluded  that  the  bill,  as 
reported,  will  help  to  establish  the  neces- 
sary climate  for  an  eventual  comprehen- 
sive peace  settlement  in  the  Middle  East. 

I  urge  the  adoption  of  the  bill. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Kan- 
san  (Mr.  Winn)  . 

Mr.  WINN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4035. 


Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ■\^/TNN.  I  would  be  glad  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  QUAYLE.  Mr.  Chairman.  I  am 
happy  to  join  in  support  of  this  legis- 
lation, in  expressing  every  hope  for  a 
new  era  of  peace  and  stability  in  the 
Middle  East.  I  hope  that  this  cost  will  be 
borne  by  other  nations  as  well. 

This  is,  indeed,  an  historic  occasion, 
marking  the  success  of  many  years  of  ef- 
forts to  bring  about  a  peace  settlement 
in  the  Middle  East.  While  the  peace 
treaty  between  Egypt  and  Israel  is  only 
the  first  step  toward  peace  in  that  region 
of  the  world,  it  is  a  vitally  Important 
step  and  one  which  brings  hope  of  a 
comprehensive  peace  between  Israel  and 
all  of  her  Arab  neighbors. 

For  many  years,  the  United  States  has 
borne  the  major  financial  burden  of  the 
war  in  the  Middle  East.  While  the  au- 
thorization called  for  in  this  legislation 
may  seem  large,  it  will  prove  to  be  far 
smaller  than  the  cost  of  an  indefinite 
continuation  of  violence  and  hostilities 
In  the  Middle  East. 

Peace  in  the  Middle  East  is  of  signal 
importance  to  all  Western  countries,  not 
only  to  the  United  States.  The  cost  of 
that  peace  should  not  rest  solely  on  the 
shoulders  of  American  taxpayers.  We 
must  make  clear  to  the  President  our 
resolve  that  other  nations  share  In  the 
costs  of  a  peace  through  which  we  all  will 
benefit.  It  Is  Important  that  other  West- 
em  countries  become  Involved  In  this 
peace  initiative  and  share  the  tremen- 
dous economic  burdens  which  face  Egypt 
and  Israel  as  they  rebuild  their  countries 
for  peace  after  years  of  violence  and 
war. 

Both  Egypt  and  Israel  have  serious 
economic  and  security  problems  which 
will  have  to  be  met  In  order  to  spread 
their  peace  Initiative  throughout  the 
Middle  East.  This  legislation  will  help 
them  meet  some  of  their  most  urgent 
security  needs,  and  merits  our  support.  I 
am  pleased  to  join  with  my  colleagues  In 
support  of  this  legislation  and  In  ex- 
pressing every  hope  for  a  new  era  of 
peace  and  stability  In  the  Middle  East. 

Mr.  WINN.  Mr.  Chairman,  the  Egypt- 
IsraeU  treaty  represents  a  significant 
stride  toward  peace  in  the  Middle  East. 
It  ends  the  state  of  war  between  these 
two  neighbors  and  puts  in  its  stead  a  web 
of  agreements  and  understandings  that 
will  enhance  the  well-being  and  security 
of  each  nation.  Full  peace  in  the  Middle 
East  may  only  come  gradually  but  this 
peace  between  Egypt  and  Israel  is  a  solid 
foundation  for  future  efforts. 

H.R.  4035  will  facilitate  the  treaty  be- 
tween Egypt  and  Israel.  The  funds  it  au- 
thorizes are  meant  to  ease  what  will  be 
some  very  difiQcult  steps  for  each  nation. 
In  fact,  the  sums  we  are  considering  to- 
day— though  very  large,  indeed — will  no 
where  near  cover  the  expenses  incurred 
by  Israel  in  withdrawing  from  the  Sinai 
and  reconstructing  new  lines  of  defense. 
Egypt,  as  well,  in  provoking  the  wrath  of 
the  Arab  states  who  oppose  this  treaty, 
is  encountering  the  high  cost  of  peace. 
The  economic  and  military  assistance 
this  bill  provides  will  only  in  part  sup- 


plant the  shortfalls  in  aid  from  Saudi 
Arabia  and  other  Arab  nations.  This  U.S. 
aid  to  Egypt  is  also  designed  to  meet 
very  real  and  pressing  Egyptian  develop- 
ment and  defense  requirements.  The  $1.1 
biUlon  in  FMS  credits  for  Egypt  will  not 
expand  that  nation's  defense  forces,  but 
will  only  maintain  them  at  near  present 
levels  of  readiness.  Much  of  Egypt's  pres- 
ent military  equipment  is  deteriorating 
as  spare  parts  are  no  longer  available 
from  the  Soviet  Union. 

In  authorizing  this  legislation,  there- 
fore. Congress  is  underlining  the  con- 
structive role  the  United  States  is  play- 
ing in  the  Middle  East: 

We  are  facilitating  peace  between  two 
nations  that  verj'  much  want  peace  and 
that  have  made  great  sacrifices  to 
achieve  it. 

We  are  signaling  to  this  administration 
as  we  have  to  previous  administrations 
that  we  will  support  their  efforts  to  me- 
diate differences  in  regions  around  the 
globe. 

It  is  also  important  to  indicate  that  we 
are  encouraging  the  peace  process  to  go 
forward.  Now  is  not  the  time  for  this  ad- 
ministration to  rest  on  its  laurels.  Indeed. 
I  sense  that  the  mood  of  the  Congress 
and  of  the  American  public  regarding 
progress  toward  peace  is  expectant.  And, 
although  the  Eg%-ptian-Israeh  treaty  is 
a  great  event,  it  has  also  generated  ten- 
sions that  could  increase  the  potential 
for  conflict  in  the  Middle  East. 

In  closing,  I  would  note  that  this  con- 
structive U.S.  role  contrasts  sharply  with 
the  very  negative  role  the  Soviet  Union 
plays  in  the  Middle  East.  For  from  en- 
couraging the  peace  process,  Moscow  has 
criticized  it  sharply.  It  has  encouraged 
Arab  nations  to  take  steps  to  undermine 
it.  And  it  is  now  threatening  to  veto  the 
continuation  of  the  United  Nations 
Emergency  Force  mandate  when  it  comes 
to  a  vote  In  the  Security  Council  in  Au- 
gust. Since  UNEF  is  to  monitor  the 
transfer  of  the  Sinai  from  Israel  to  Egypt 
according  to  the  terms  of  the  treaty,  such 
Soviet  opposition  is  damaging,  indeed.  I 
hope  that  Members  will  reflect  upon  this 
negative  Soviet  role  as  we  ponder  our 
own  positive  role  today. 
G  1450 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
New  York  (Mr.  Solarz) 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  strongly  support  the  legislation,  and 
I  wish  to  compliment  the  committee  and 
particularly  the  gentleman  from  Indiana 
I  Mr.  Hamilton  )  for  his  usually  fine  work 

Mr.  Chairman,  I  rise  in  strong  support 
of  this  legislation.  For  too  long,  the  world 
and  the  people  of  the  Middle  East  have 
been  hungering  for  peace  It  is  vital  to 
the  cause  of  peace  and  to  our  friendship 
with  Israel  and  Egypt  to  pass  this 
legislation. 

In  the  proposition  13  atmosphere  that 
is  clearly  affecting  the  willingness  of 
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Congress  to  spend  money,  It  is  especially 
Important  to  recognize  what  are  wise  and 
prudent  Investments,  investments  of  tax- 
payers' dollars  that  will  be  repaid  many 
times  over.  This  is  just  such  an  invest- 
ment. Oh  yes,  we  have  all  received  mail 
in  opposition  to  this  measure.  People  are 
justifiably  angry  about  wasteful  Govern- 
ment spending.  But  this  is  not  wasteful 
spending.  This  legislation  is  a  reflection 
of  the  fact  that  this  country  is  not  shirk- 
ing its  responsibility  in  the  world  and  in 
the  Middle  East. 

As  a  Lebanese-American,  I  am  espe- 
cially concerned  about  the  future  of 
Lebanon.  It  is  my  belief  that  any  con- 
crete step  toward  peace  in  the  region  is  a 
step  for  the  survival  of  Lebanon  as  well. 
This  measure  providing  assistance  for 
the  piUTXJses  of  carrying  out  provisions 
of  the  peace  treaty  is  just  such  a  con- 
crete step  and  I  strongly  urge  my  col- 
leagues to  support  it. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  good  friend. 
the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation,  and  I  commend  the  gentle- 
man from  Indiana  (Mr.  Hamilton i  for 
his  outstanding  leadership. 

Mr.  Chairman,  passage  of  H.R.  4035. 
the  Special  International  Security  As- 
sistance Act  is  essential  for  the  continu- 
ing peace  process  in  the  Middle  East. 
American  support  will  enable  Egypt  and 
Israel  to  continue  their  delicate  negotia- 
tions despite  the  risks  and  threats  that 
they  face.  Our  support  will  help  main- 
tain political  stability  and  security  while 
the  two  nations  continue  their  negotia- 
tions toward  a  lasting  peace. 

Both  coimtries  have  taken  on  tre- 
mendous risks  in  negotiating  for  peace. 
We  must  be  responsive  to  the  defense 
requirements  of  Egypt  and  Israel  as  they 
negotiate  in  the  face  of  terrorism,  vio- 
lent criticism  from  their  neighbors,  eco- 
nomic boycotts,  and  the  constant  threat 
of  war.  Both  countries  must  know  that 
their  national  security  is  protected  as 
they  continue  this  difficult  process. 

Our  economic  support  shows  our  true 
commitment  toward  peace  in  the  Middle 
East.  To  refuse  to  support,  or  to  inade- 
quately support,  this  effort  toward  peace 
could  lead  to  the  collapse  of  the  negotia- 
tions. To  those  who  object  to  the  cost,  I 
say  the  price  of  peace  is  a  bargain  com- 
pared to  what  the  coets  to  our  country 
would  be  from  another  Middle  Eastern 
war  that  could  engulf  the  entire  world. 
The  October  war  cost  the  United  States 
over  17  billion  in  economic  and  military 
aid.  That  is  less  than  the  amount  author- 
ized by  this  bill,  and  more  than  three- 
quarters  of  the  special  aid  authorized  is 
in  the  form  of  loans  which  must  be  re- 
paid. 

I  would  like  to  remind  my  colleagues 
of  the  tremendous  national  interest  we 
have  in  furthering  peace  in  the  Middle 
East.  Another  cost  to  our  country  from 
the  October  war  alone  was  $15  billion  in 
increased  oil  costs.  The  OPEC  cartel  has 
engaged  in  economic  warfare  against  us, 


and  would  not  hestitate  to  impose  an- 
other oil  embargo  if  there  were  another 
war.  This  region  is  extremely  volatile  and 
has  been  subject  to  the  intrusion  of  the 
geopolitics  of  aggressive  nations,  such  as 
the  Soviet  Union.  This  volatile  nature 
and  its  strategic  importance  as  the 
major  source  of  the  world's  oil  makes 
the  Middle  East  a  tripwire  for  confronta- 
tion, the  area  of  the  world  most  likely 
to  spawn  world  war  m.  Our  national  in- 
terest in  seeking  peace,  parallels  that  of 
the  whole  world. 

We  need  peace  in  the  Middle  East  as 
much  as  the  nations  in  the  Middle  East 
need  us  to  continue  to  be  a  viable  eco- 
nomic power.  The  slow  economic  death 
of  the  industrialized  West  that  could  be 
caused  by  oil  economic  warfare  would 
make  their  oil  useless  and  OPEC  the  pre- 
cursor of  the  new  E>ark  Ages.  The  role 
of  the  United  States  in  the  world  finan- 
cial and  economic  system  is  too  impor- 
tant to  destroy  and  expect  that  system  to 
siu-vive. 

The  Egj^ptian-Israeli  Peace  Treaty  is 
the  first  step  in  a  comprehensive  peace 
in  the  region.  The  delicate  nature  of 
these  talks  cannot  be  understated.  The 
road  ahead  is  a  difficult  one  fraught  with 
danger.  Our  unwaivering  support  will 
continue  to  be  necessary.  This  authoriz- 
ing legislation  shows  the  depth  of  our 
commitment  to  peace,  and  adds  sub- 
stance to  our  mediator  role.  I  urge  my 
colleagues  to  support  this  legislation  and 
allow  the  United  States  to  make  its  con- 
tribution toward  world  peace. 

Mr.  SOLARZ.  Mr.  Chairman,  I  want, 
first  of  all,  to  congratulate  the  chairman 
of  the  subcommittee,  the  distinguished 
gentleman  from  Indiana  (Mr.  Hamilton) 
and  the  ranking  minority  member  of  the 
subcommittee,  the  distinguished  gentle- 
man from  Illinois  (Mr.  Findley).  for 
their  great  leadership  in  bringing  this 
bill  to  the  fioor. 

I  have  not  always  agreed  with  both  of 
these  gentlemen  on  each  and  every  as- 
pect of  the  problem  in  the  Middle  East, 
but  I  think  they  have  acted  not  only  in 
the  highest  traditions  of  American 
statesmanship  but  in  the  best  interests  of 
our  country  by  making  it  possible  to 
bring  this  bill  before  the  House  for  a 
vote  today. 

I  think  the  peace  treaty  between  Israel 
and  Egypt,  which  was  signed  on  the  lawn 
of  the  White  House  2  months  ago,  repre- 
sents the  most  hopeful  and  encouraging 
development  in  the  search  for  peace  be- 
tween Israel  and  its  Arab  neighbors  in 
the  last  30  years.  There  is  no  guarantee 
that  the  peace  treaty  between  Israel  and 
Egypt  will  mean  that  there  will  never  be 
another  war  in  the  Middle  East,  but  the 
treaty  between  Israel  and  Egypt  has  sig- 
nificantly diminished  the  possibility  that 
there  will  be  another  war  in  the  Middle 
East. 

The  stage  has  now  been  set  for  the 
negotiations  concerning  the  West  Bank 
and  Gaza  which  will  hopefully  lead  to 
the  establishment  of  a  self-governing 
council  on  those  territories  and  which, 
over  the  course  of  the  next  5  years,  may 
very  well  lead  to  the  kind  of  comprehen- 
sive peace  involving  Israel  and  each  of 
its  Arab  neighbors  which  all  of  us  seek. 


I  think,  more  than  anything  else,  what 
this  peace  treaty  has  demonstrated  is 
that  it  Is  possible  to  achieve  much  more 
in  the  search  for  peace  in  the  Middle  East 
in  the  context  of  conciliation  than  in  the 
context  of  confrontation.  As  time  goes  by 
and  the  rest  of  the  Arabs  see  Israel 
actually  withdrawing  from  Sinai,  and  the 
people  of  Israel  actually  see  a  real  peace 
developing  betwen  themselves  and  Egypt, 
both  the  Israelis  and  the  Arabs  can  gain 
confidence  in  the  possibility  of  the  kind 
of  comprehensive  peace  which  is  a  pre- 
requisite of  a  just  and  lasting  settlement 
of  the  conflict  between  Israel  and  its 
Arab  neighbors. 

The  ability  of  Israel  and  Egypt  to  carry 
out  this  peace  treaty,  however,  is  very 
much  contingent  on  the  passage  of  this 
legislation.  Let  there  be  no  doubt  about 
the  fact  that  if  this  treaty  is  not  imple- 
mented, if  this  treaty  should  collapse, 
the  prospects  for  a  comprehensive  peace 
will  go  down  the  diplomatic  drain.  The 
cost  to  Israel  in  implementing  this  treaty 
and  in  withdrawing  its  airbases  and 
defense  line  from  Sinai  to  Negev  is 
enormous.  Israel  has  a  foreign  debt  in 
excess  of  $12  billion,  and  without  the 
resources  which  this  legislation  will 
make  available,  there  is  literally  no  way 
in  which  it  will  be  able  to  rebuild  its 
airbases  and  relocate  its  defense  line  in 
the  Negev  in  the  next  3  years,  by  which 
time  it  is  obligated  to  withdraw  from 
the  Sinai. 

In  a  similar  sense,  the  ability  of  Egypt 
to  continue  on  the  course  which  Presi- 
dent Sadat  has  set  is  very  much  con- 
tingent on  the  extent  to  which  the 
Egyptian  people  can  begin  to  experience 
any  of  the  tangible  benefits  of  peace. 
The  additional  economic  aid  contained 
in  this  legislation  is  absolutely  essential 
if  we  are  going  to  give  Egypt  the  possi- 
bility of  making  the  kind  of  social  and 
economic  progress  which,  from  the  point 
of  view  of  the  Egyptian  people,  is  a 
political  precondition  for  the  continua- 
tion of  the  peace  process. 

So  I  would  say  that  while  this  treaty 
does  not  provide  any  guarantee  that 
Utopia  will  necessarily  be  ushered  in  to- 
morrow in  the  Middle  East,  it  does  create 
the  conditions  for  the  kind  of  progress 
to  which  all  of  us  are  so  very  much 
committed. 

I  think  perhaps  the  best  summary  of 
the  situation  can  be  found  in  the  words 
of  Winston  Churchill  who,  after  the  Bat- 
tle of  El  Alamein  in  World  War  II,  when 
General  Montgomery  finally  succeeded  in 
turning  back  General  Rommel  in  the 
sands  of  the  Libyan  desert,  said  in  a 
speech  to  the  British  people  in  words 
that  are  amsizingly  applicable  to  the 
situation  today : 

This  Is  not  the  end.  It  Is  not  even  the 
beginning  of  the  end,  but  It  may  perhaps, 
be  the  end  of  the  beginning. 

Mr.  Chairman,  through  the  adoption 
of  this  legislation  today,  we  will  be  mak- 
ing it  possible  for  this  process  to  go 
forward  and  for  agreements  to  ultimately 
be  enacted,  not  only  between  Israel  and 
Egypt,  but  between  Israel  and  Jordan, 
between  Israel  and  Syria,  between  Israel 
and  Lebanon,  and  ultimately,  I  say  to 
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my  good  friend,  the  gentleman  from 
Illinois  (Mr.  Findley),  between  Israel 
and  the  Palestinians  as  well. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  am  pleased  to  rise  in  support  of  this 
bill.  It  can  only  reaffirm  our  interests  in 
and  commitment  to  peace  in  the  Middle 
East. 

The  United  States  should  be  proud  of 
the  part  it  has  played  so  far  in  helping 
facilitate  Egyptian /Israeli  negotiations. 
This  bill  is  a  clear  signal  from  Congress 
that — in  this  case  at  least — the  Presi- 
dent has  our  strong  backing.  We  are 
united. 

A  lot  of  work  remains  to  be  done,  but 
this  at  least  starts  us  in  the  right 
direction. 

When  people  first  learned  of  the  peace 
agreement,  I  think  they  were  pleased,  but 
cautious,  about  the  total  U.S.  cost.  That 
is  not  surprising,  in  light  of  our  huge 
foreign  aid  bill.  However,  I  think  this 
package  is  both  inexpensive,  and  good 
policy  for  the  United  States. 

I  think  it  is  inexpensive  because — in 
spite  of  the  $5  billion  figure  that  is 
always  quoted— the  actual  appropriation 
is  only  $1.47  billion  over  a  3-year 
period,  1  billion  of  which  is  in  a  grant 
form.  That  is  for  both  Egypt  and  Israel. 
The  remainder  is  a  loan  that  both  coim- 
tries have  pledged  to  repay.  And,  in  light 
of  the  fact  that  we  have  already  invested 
between  $55  and  $70  million  in  the  four 
Middle  East  wars,  I  think  it  a  low  price- 
tag  for  peace. 

It  is  a  good  policy  for  the  United  States, 
because  it  continues  our  involvement  for 
peace  in  a  crucial  part  of  the  world.  We 
are  helping  to  bring  peace  to  people  who 
have  only  known  hostility  and  war  dur- 
ing their  lifetimes. 

This  bill  is  good  for  the  Middle  East, 
for  the  United  States,  and  the  rest  of  the 
world. 

Mr.  Chairman,  I  urge  support  of  the 
bill. 

D  1500 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding.  I  wish  to  associ- 
ate myself  with  the  remarks  of  my  col- 
league from  California  (Mr.  Laoomar- 
siNo),  a  member  of  the  committee.  I 
think  the  gentleman  is  correct  in  bring- 
ing out  so  forcefully  that  the  ultimate 
cost  of  this  legislation,  of  roughly  $1.09 
billion,  is  so  far  less  than  what  the  costs 
were  during  prior  military  engagements. 
The  costs  were  anywhere  from  $40  to 
$50  billion  for  some  four  wars  that  have 
erupted  in  that  area.  This  legislation 
is  really  a  major  contribution  on  our 
part  at  a  much  lower  cost  to  try  to  es- 
tablish an  ongoing  agreement  of  peace 
that  has  been  started.  It  is  very  different 
from  many  of  the  other  foreign  aid  pro- 
grams we  have  had  before  us.  Would  the 
gentleman  say  that  is  correct? 

Mr.  LAGOMARSINO.  That  is  correct. 


I  thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  ROUSSELOT.  Assuming  the  full 
appropriation  of  the  amounts  author- 
ized in  H.R.  4035,  the  committee  esti- 
mates that  the  total  gross  cost  of  the 
enactment  of  this  bill  will  be  $1.47  bil- 
lion. A  5-year  cost  projection  is  detailed 
in  the  Congressional  Budget  Office 
(CBO)  cost  estimate  below.  The  commit- 
tee agrees  with  the  CBO  estimate. 

If  fully  appropriated,  the  amounts  au- 
thorized in  H.R.  4035  will  result  in  ac- 
tual outlays  over  a  3-year  period  total- 
ing $1,091  billion  which  is  only  0.2  per- 
cent of  total  Government  outlays  esti- 
mated for  fiscal  year  1980.  Thus,  the  in- 
flationary impact  of  the  bill  would  be 
negligible. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  will  say  to  my  colleagues 
that  this  is  very  difficult  for  me.  I  came 
to  this  Congress  as  a  peace  candidate  in 
1971.  At  that  time  I  was  fully  aware  of 
the  futility  and  the  insanity  of  war.  Some 
years  ago  I  spoke  on  this  floor  and  indi- 
cated that  I  might  have  to  leave  the  Con- 
gress at  some  time  in  the  near  future,  be- 
cause I  am  moving  closer  and  closer  to 
becoming  a  pacifist.  I  make  these  re- 
marks only  to  indicate  how  intensely  I 
feel  about  peace.  I  just  do  not  feel  that 
man  is  a  warlike  animal.  In  addition  to 
that.  I  have  always  supported  foreign  aid 
programs  in  this  House.  It  has  not  al- 
ways been  popular  in  my  district,  but  I 
believe  that  this  Nation  is  great  enough 
and  has  a  position  in  history  where  it 
ought  to  support  the  poor  nations  of  the 
world. 

Mr.  Chairman,  I  share  these  two  ideas 
with  my  colleagues,  because  I  face  a 
real  dilemma.  I  am  as  ecstatic  as  any- 
one else  in  this  House  about  the  possi- 
bility of  lasting  peace  in  Middle  East.  Yet 
I  have  to  ask  some  questions,  and  I  would 
appreciate  it  if  some  members  of  the 
committee  or  some  Members  of  the 
House  would  answer  these  questions  for 
me. 

How  can  I  go  to  the  youth  in  my  dis- 
trict, who  have  now  been  cut  out  of  sum- 
mer jobs  by  both  the  President's  budget 
and  the  budget  passed  by  this  House,  and 
say  that  I  am  going  to  support  this  and 
yet  at  the  same  time  we  cannot  tend 
the  money  that  the  youth  need  for  sum- 
mer jobs? 

I  have  to  go  bsw;k  to  my  district  and 
confront  a  whole  series  of  people  who 
have  flooded  my  office  with  letters  based 
upon  the  cuts  in  programs  that  will  take 
place,  because  of  the  budget  that  this 
House  and  the  other  body  passed. 

I  admire  the  effort  toward  peace.  I 
think  our  President  has  been  magnifl- 
cent  in  moving  us  to  this  juncture.  I 
admire  the  two  principals  involved  in 
this,  Mr.  Begin  and  Mr.  Sadat.  Yet  I 
have  to  come  down  to  grips  with  what 
I  have  to  live  with  every  day,  when  peo- 
ple ask  me,  "Why  is  it  that  the  President 
took  out  this  program  that  is  needed? 
Why  is  it  that  the  Congress  took  out 
this  program  that  is  needed?  Why  is  it 
not  inflationary  to  do  this  and  indeed 


it  is  inflationary  to  try  to  help  out  some 
of  our  domestic  programs?" 

Mr.  FINDLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  will 
yield  to  the  gentleman,  because  I  des- 
perately need  some  answers. 

Mr.  FINDLEY.  Mr.  Chairman,  first  of 
all  I  want  to  indicate  my  admiration  for 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  in  speaking  out,  in  conscience, 
on  this  dilemma.  My  constituents  have 
voiced  some  of  the  same  questions  the 
gentleman  has  voiced  here  today.  This 
is  not  a  popular  piece  of  legislation  back 
in  my  home  district.  And  to  add  to  the 
depths  of  the  dilemma,  there  is  no  as- 
surance that  this  legislation,  that  this 
treaty,  is  actually  going  to  advance  the 
peace  process.  We  are  taking  a  gamble. 
It  is  a  big  risk.  We  do  not  know  how  it 
IS  going  to  come  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  <Mr.  Mitchell) 
has  expired. 

Mr.  MITCHELL  of  Maryland.  My  time 
has  expired,  but  I  ask  the  gentleman  to 
see  me  afterwards  and  give  me  some 
answers  to  the  other  part  of  my  question. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  need  answers  to  the 
other  part  of  my  question.  I  can  sell  the 
peace  idea.  I  think  that  is  salable. 

Mr.  FINDLEY.  If  the  gentleman  will 
permit  me,  this  need  is  intensified,  be- 
cause the  existence  of  this  treaty  has 
actually  created  new  tensions  in  the 
Middle  East.  I  think  we  have  ud  support 
the  treaty.  But  we  are  far  from  the  goal 
of  peace.  I  think  we  have  no  practical 
choice  but  to  support  this  piece  of  legis- 
lation, even  though  it  is  most  difficult  tn 
explain  back  home. 

Mr.  MITCHELL  of  Marj'land.  It  is  not 
the  legislation.  It  is  the  fact  that  I  have 
to  answer  the  question  of  the  15-year- 
old  kid  who  says.  "What  happened  to  my 
summer  youth  job  this  year?"  I  have  to 
say  that  the  President  cut  it  and  the 
Congress  cuts  scwne  of  these  projects  in 
their  budget,  because  the  cost  was  infia- 
tionary.  And  the  kid  will  ask,  "What  is 
the  difference  between  that  billion  dol- 
lars being  inflationarj'  and  the  cost  of 
the  summer  youth  program  being  infia- 
tionary?" 

Mr.  FINDLEY.  I  guess  the  gentleman 
will  have  to  direct  his  question  to  the 
White  House. 

Mr.  MITCHELL  of  Maryland.  And  to 
the  Congress.  We  did  the  same  thing 
here. 

Mr.  FINDLEY.  The  gentleman  has 
raised  some  important  questions  here.  As 
the  gentleman  knows,  the  Federal  level  Ls 
the  only  level  that  can  provide  legislation 
of  this  sort.  Summer  jobs  can  be  pro- 
vided at  the  local,  the  county  and  the 
State  levels  if  those  levels  of  government 
see  fit  to  budget  the  funds. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

Mr.  FINDLEY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 
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Mr.  DERWINSKI.  Mr.  Chairman,  it 
catmot  be  emptiaslzed  too  strongly  that 
a  major  reason,  if  not  the  major  rea- 
son, for  the  heavy  cost  to  the  United 
States  in  the  Middle  East  is  the  policy 
of  the  Soviet  Union.  While  we  are  busy 
trjong  to  construct  some  kind  of  peace- 
ful solution  in  the  Mkldie  East,  the 
Soviet  Union  is  at  work  destabilizing  the 
area.  The  radical  Arab  States,  all  of 
whom  vilify  President  Sadat,  attack  the 
peace  treaty  which  Egypt.  Israel  and 
the  United  States  so  painstakingly  put 
together,  and  support  the  escalating 
terrorism  of  the  Palestine  Liberation 
Organization,  all  recipients  of  Soviet 
tanks,  Mig's  and  rockets  in  substantial 
amounts. 

Iraq,  Syria,  and  Libya,  for  example, 
have  aU  been  heavily  equipped  with  the 
T-62.  the  Soviet  modem  battle  tank. 
They  also  have  the  Mlg-23  jet  aircraft, 
roughly  equivalent  to  the  U.S.  F-18.  a 
modem  first-line  plane.  These  three 
rejectionist  Arab  countries  also  have 
received  Soviet  medium-range  tactical 
missiles,  roughly  comparable  to  our 
Pershing  or  Lance  and  capable  of  carry- 
ing a  nuclear  warhead.  The  SA-7  hand- 
held, heat-seeking,  ground-to-air  mis- 
sile has  been  provided  by  the  U.SS.R. 
to  PLO  terrorists  for  use  against  civil 
airliners. 

The  epitome  of  sinister  Soviet  policy 
is  its  support  for  the  Libyan  dictator, 
Mu'ammar  Qadhafl,  whose  latest  con- 
tribution to  African  chaos  was  his  in- 
tervention in  Uganda  on  behalf  of  Idi 
Amin.  The  Soviet  Union  has  supplied 
Libya  with  2.000  tanks,  more  than  its 
army  of  30,000  men  can  possibly  use. 
The  Libyan  desert  has  apparently  be- 
come a  tank  park  for  Soviet  armor. 

Prom  its  support  of  Palestinian  ter- 
rorists to  its  heavy  supply  of  sophisti- 
cated tanks  and  jets  to  the  Arab  rejec- 
tionist States,  the  Soviet  Union  is  pro- 
moting a  dangerous,  destabilization  pro- 
gram. The  administration  in  its  foreign 
policy,  including  SALT  n,  deUberately 
overlooks  the  role  the  Soviets  are  playing 
in  the  Middle  East  and  elsewhere.  There 
are  two  areas  where  the  U.S.S.R.  could 
help  rather  than  hinder  efforts  for  peace 
In  the  Middle  East:  Renewal  of  the 
United  Nations  peacekeeping  force  in 
Lebanon  and  the  positioning  of  a  new 
UJJ.  peacekeeping  force  in  the  Sinai 
desert  as  part  of  the  Israeli-Egyptian 
accords.  The  Soviets,  threatening  to 
veto,  seek  to  renew  the  Geneva  Confer- 
ence on  the  Middle  East,  reintroduce 
themselves  into  the  settlement  process, 
and  sabotage  it.  The  Russians  have  a 
vested  interest  in  forment  and  disarray 

The  United  States  on  the  other  hand 
has  legitimately  earned  the  trust  of  the 
moderate  Arab  States.  We  must  main- 
tain the  momentum  achieved  thus  far  in 
the  Middle  East  peace  process;  this  spe- 
cial security  assistance  act  is  a  logical 
step  in  the  ongoing  efforts  to  reach  a 
permanent  peace  in  the  Middle  East.  Al- 
though, I  fully  appreciate  the  concern 
of  the  Members  with  the  cost  of  the  pro- 
gram, I  believe  this  to  be  a  worthwhUe 
and  practical  Investment  in  peace— a 


bargain  compared  to  the  costs  of  an- 
other war. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Marks)  . 
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Mr.  MARKS.  Mr.  Chairman,  the  bor- 
ders of  Israel  and  Egypt  are  open,  and 
Israeli  ships  are  now  sailing  through  the 
Suez  Canal. 

I  think  that  that  is  a  great  tribute  to 
the  President  of  the  United  States.  I 
think,  since  it  has  not  been  mentioned 
so  far,  that  we  ought  to  make  it  a  matter 
of  record  that  without  the  President  of 
the  United  States  to  have  come  forward 
aggressively  and  determinatively  to  see 
to  it  that  the  peace  treaties  were  entered 
into,  we  would  not  have  the  opportunity 
today  to  add  to  peace  in  this  world  by 
providing  a  relatively  small  amount  of 
dollars  for  peace. 

So,  for  the  record,  may  I  suggest  that 
the  great  peacemaker  in  all  of  this  was 
the  President  of  the  United  States. 

This  Congress  part  in  peace  is  yet  a 
great  one,  because  we  have  the  opportu- 
nity of  providing  some  dollars  to  see  to 
it  that  that  treaty  is  implemented. 

I  think  what  my  colleague  from  Mary- 
land asked  a  moment  ago,  I  think  about 
that,  because  it  concerned  me;  one.  be- 
cause I  think  he  is  the  most  outstanding 
colleague  that  I  have  in  this  Congress. 
I  know  he  is  concerned. 

If  I  may  be  so  presumptuous  to  suggest 
from  this  side  of  the  aisle,  what  one  can 
say  to  those  young  men,  15,  16.  17,  who 
do  not  have  jobs,  what  one  can  answer 
to  people  who  suggest  that  programs, 
necessary,  vital  social  programs,  may  not 
have  enough  money,  I  think  the  answer 
has  to  be  that  there  is  perhaps  no  abso- 
lute answer.  We  cannot  relate  neces- 
sarily the  two,  but  we  can  assure  that 
young  man  of  15  or  16,  or  those  people 
who  desperately  need  additional  money 
for  social  programs  that  perhaps  at  least 
they  will  not  have  to  fight  or  their  chil- 
dren may  not  have  to  fight  in  the  Middle 
East  as  a  result  of  what  we  are  doing  to- 
day. Without  any  guarantees,  at  least  it 
is  a  step  forward  toward  peace,  which  I 
believe  is  the  reason  that  the  President 
himself  made  such  an  aggressive  move  to 
bring  about  the  treaty. 

I  am  not  sure  that  answer  is  satis- 
factory, but  I  think  it  is  a  fair  one. 

May  I  suggest  to  my  colleague  from 
Illinois,  who.  in  his  opening  remarks, 
suggested  something  about  fairness  or. 
to  quote  him,  "Equally  senseless  actions 
taken  by  the  Israelis  and  the  PLO  or  the 
Palestinians."  I  think,  may  I  say  to  my 
colleague,  whom  I  respect  tremendously, 
that  I  do  not  think  it  is  equally  senseless. 

I  do  not  think  that  the  Israeli  retalia- 
tion, if  I  may  say  so,  to  terror,  by  the 
PLO.  Is  senseless. 

I  think  it  is  a  normal  reaction  for 
people  who  can  no  longer  take  the  awful- 
ness  of  having  their  men  and  women  and 
children  destroyed  by  terrorists  who 
have  no  thought  of  human  concern. 

Lastly,  may  I  suggest  that,  since  we 
are  on  the  road  to  peace,  as  a  result  of 


what  is  being  done  here  today,  that  we 
can  at  least,  on  one  occasion,  walk  out 
of  here  today  and  think  we  have  done  a 
pretty  good  job. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  One  of  the  problems  in 
a  rational  discussion  of  the  Middle  East- 
em  crisis  is  the  definition  of  terms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Marks 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  FINDLEY.  To  the  Palestinians 
who  have  sustained  day  after  day  of 
air  strikes,  some  of  these  air  strikes  in- 
flicting losses  of  life  to  innocent  civil- 
ians, an  action  that  is  termed  reprisal 
from  the  Israeli  side,  can  well  be  viewed 
as  terrorism  from  the  Palestinian  side. 

So  maybe  we  need  a  new  vocabulary 
in  order  to  elevate  the  discussion  of 
the  Middle  East  problem  to  a  rational 
level. 

Mr.  MARKS.  If  the  gentleman  would 
permit  me,  I  can  understand  what  the 
gentleman  is  saying.  But  the  gentle- 
man, I  am  sure,  understands  that  the 
Israeli  mother  and  father,  the  Israeli 
Government,  has  had  committed  against 
it  almost  daily  acts  of  terrorism;  that  Is 
not  a  definition  we  need  argue  over.  That 
is  something  that  we  can,  I  think,  all 
agree  upon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Marks)   has  again  expired. 

•  By  unanimous  consent,  Mr.  Marks 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MARKS.  When  the  Israel,  have 
this  happening  to  them  day  after  day 
after  day.  then  one  can  turn  the  cheek 
just  so  many  times.  So  what  they  are 
doing,  and  I  would  say  with  a  great 
deal  of  restraint  imder  the  circum- 
stances, is  to  retaliate  when  it  is  neces- 
sary to  retaliate  to  wipe  out  the  PLO 
bases  and  the  PLO  aggressiveness. 

May  I  suggest  if  it  were  happening 
to  us  in  Illinois  or  in  Pennsylvania,  that 
we  would  do  the  same  thing. 

I  thank  the  gentleman. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Chairman,  the  pack- 
age of  assistance  incorporated  into  H.R. 
4035,  the  Special  International  Security 
Assistance  Act  of  1979,  is  an  essential 
element  in  the  struggle  for  peace  in  the 
Middle  East.  I  have  argued  for  years 
that  the  security  of  Israel,  the  most 
stable  and  democratic  government  in  the 
Middle  East,  is  vital  to  American  inter- 
ests. However,  this  assistance  package 
will  not  only  help  keep  Israel  secure,  it 
will  promote  economic  health  and  co- 
operation throughout  the  region,  bene- 
fiting Jew,  Muslim,  and  Christian  alike. 
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At  the  present  time,  woefully  few  na- 
tions are  involved  in  this  peace  effort, 
with  the  principal  participants  being 
Israel,  Egypt,  and  the  United  States.  The 
aid  found  in  H.R.  4035  will  help  provide 
Israel  and  Egypt  with  security  as  they 
implement  provisions  of  the  peace  treaty 
which  the  world  has  awaited  for  so  many 
years. 

Today  we  debate  the  price  of  peace. 
Some  may  argue  that  our  Federal  deficit 
or  the  rate  of  inflation  are  reasons  to 
reduce  or  oppose  the  level  of  assistance 
in  H.R.  4035.  Indeed,  the  United  States 
is  committing  Itself  to  a  4-year  $4.8  bil- 
lion package  of  loans  and  grants.  How- 
ever. Secretary  of  State  Vance  has  esti- 
mated that  the  cost  to  the  United  States 
of  the  four  Middle  East  wars  was  be- 
tween $55  billion  and  $70  bilhon.  When 
we  consider  the  destruction  and  suffer- 
ing of  the  past,  and  the  importance  of 
this  peace  treaty  to  U.S.  security  inter- 
ests, our  economic  commitment  is  a  very 
wise  investment. 

I,  therefore,  urge  my  colleagues  to 
support  this  measure.  It  will  show  the 
firm  by  its  commitments,  and  that  we 
will  assist  both  Israel  and  Egypt  in  meet- 
ing their  economic  needs  and  security 
requirements  as  they  pursue  efforts  to 
ecure  a  comprehensive  and  lasting  peace 
in  the  Middle  East.  While  the  price  of 
peace  is  great,  it  is  insignificant  when 
compared  to  the  price  of  war. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land (Mr.  Barnes). 

Mr.  BARNES.  Mr.  Chairman,  I  rise 
simply  to  praise  the  leadership  of  the 
President  of  the  United  States,  the 
leadership  of  the  chairman  of  our  com- 
mittee, the  gentleman  from  Wisconsin 
(Mr,  Zablocki).  and  the  chairman  of 
our  subcommittee,  the  gentleman  from 
Indiana  (Mr.  Hamiiton). 

This  legislation  will  give  me  the  op- 
portunity to  cast  the  vote  about  which 
I  will  be  most  proud  as  a  new  Member 
of  the  House  of  Representatives.  It  is,  as 
has  been  said  by  many  of  the  previous 
speakers,  a  small  price  that  the  United 
States  can  pay  to  bring  about  the  be- 
ginnings of  peace  in  the  Middle  East. 

It  is  unfortunate  that  many  Ameri- 
cans have  been  confused  by  the  extent  of 
President  Carter's  commitment  to  Egypt 
and  Israel  in  support  of  the  peace  treaty. 
Although  the  pledge  represents  a  total 
value  of  $4.8  billion  in  economic  and 
military  assistance,  the  actual  cost  to  the 
United  States  is  less  than  $1.5  biUion 
over  the  next  4  years.  This  amount  sup- 
ports and  guarantees  the  loans  and  credit 
financing  which  will  be  repaid  to  the 
United  States. 

It  is  important  to  note,  in  this  respect 
that  the  State  of  Israel  has  never  de- 
faulted on  repayment  of  loans  with  full 
Interest. 

We  are  not  "buying"  peace,  Mr.  Chair- 
man. But  we  are  investing  in  peace  by 
helping  those  who  have  the  courage  to 
take  the  first  steps.  That  is  a  worthy 
commitment  from  any  nation,  and  I  am 
proud  that  this  Nation  has  offered  it.  And 
I  hope  to  have  the  opportunity  in  the 
luture  to  vote  again  for  each  of  the  addi- 
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tional  steps  toward  a  just  and  lasting 
peace  in  ttie  Middle  East.  I  thank  the 
gentleman. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  have  no  illusions  about  the  out- 
come of  this  particular  bill,  but  I  would 
like  to  address  the  allegation  that  the 
U.S.  national  interests  are  served  by  this 
bill  and  by  the  others  which  provide  aid 
to  Israel  and  Egypt. 

As  a  matter  of  fact,  our  policy  toward 
Israel  is  not  in  our  self-interest,  but 
actually  operates  to  our  national  detri- 
ment. 

The  allegation  we  must  support  this 
bill  because  it  is  cheaper,  because  peace 
is  cheaper,  is  faulty,  and  we  all  know  it. 
We  do  not  have  to  be  involved  in  all  those 
wars  over  there.  We  do  not  have  to  pro- 
vide that  money  except  we  chose  to  do 
that.  Our  allegiance  to  the  so-called  spe- 
cial relationship  has  cost  us  billions  of 
dollars.  It  has  earned  us  the  emnity  of 
the  Arab  States  and  is  leading  us  to  an 
involvement  that  will  ultimately  and  in- 
evitably lead  to  our  sending  troops  to 
the  area. 

Israel  has  already  offered  us  a  naval 
base,  and  we  will  be  sending  troops  as 
part  of  a  multinational  peacekeeping 
force,  if  the  U.N.  does  not  renew  its 
presence.  More  and  more  frequently  we 
hear  our  national  leaders  speak  of  the 
possibility  of  war  in  the  Middle  East. 
D  1520 

We  carmot  justify  it.  and  I  do  not  see 
how  we  can  say  that  the  purposes  of 
peace  are  being  served  when  we  are  here 
providing  $4.5  bilhon  of  arms  to  both 
recipients  as  a  reward  for  making  peace. 
We  are  paying  ransom  to  them  to  stop 
fighting  each  other.  It  seems  to  me  that 
peace  should  be  an  incentive  to  them— 
not  our  arms. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  would  like  to  speak  in 
favor  of  this  bill.  I  do  not  see  how  we  can 
say  that  what  happens  in  an  area  of  the 
world  which  supplies  some  60  percent  of 
all  the  energy  needs  of  Japan  and  Europe 
and  the  United  States  is  a  matter  of  in- 
difference, or  that  we  can  contemplate 
with  calm  the  question  of  upheavals  and 
troubles  in  that  part  of  the  world.  That 
is  shortsighted.  It  does  not  demonstrate 
a  serious  sense  of  responsibility  for  where 
we  stand;  which  in  some  terrible  way 
strikes  me  every  day  as  more  and  more 
dangerous,  as  though  we  were  sUding 
toward  a  precipice  that  none  of  us  like 
to  contemplate. 

I  think  this  is  an  essential  step  to 
halting  that  terrible  slide.  I  hope  the  bill 
will  pass. 

•  Mr.  LENT.  Mr.  Chairman,  on  this  his- 
toric occasion,  I  am  proud  to  rise  in 
strong  support  of  H.R.  4035,  the  Special 
International  Security  Assistance  Act, 
which  is  one  of  the  most  important 
pieces  of  legislation  ever  to  come  before 


the  House.  By  a  vote  of  73  to  11  on 
May  14,  the  U.S.  Senate  overwhelmingly 
approved  a  similar  bill  which  reafllrms 
the  U.S.  unyielding  commitment  to 
peace  in  the  Middle  East,  and  I  urge  my 
colleagues  here  today  to  do  the  same. 
By  endorsing  the  President's  commit- 
ment to  Israel's  and  Egypt's  first  step  on 
the  road  to  lasting,  regional  peace,  the 
Congress  can  both  enhance  U.S.  security 
and  provide  a  real  alternative  for  war- 
weary  nations  to  more  bloodshed,  pov- 
erty, Soviet-sanctioned  terrorism,  and 
carnage. 

Furthermore,  approval  demonstrates 
to  the  world  community  that  the  United 
States  is  willing  to  reassert  its  world 
leadership  role  as  a  force  for  peace.  Sec- 
ondly, it  demonstrates  our  commitment 
to  the  proposition  that  the  benefits  of 
peace  far  outweigh  the  costlier  alterna- 
tives of  continued  hostility  and  war. 
Thirdly,  it  demonstrates  that  security 
and  prosperity,  not  battlefields,  are  the 
soUd  foundations  on  which  the  future 
should  rest.  Finally,  it  demonstrates 
that  we.  as  a  nation,  can  be  depended 
upon  to  support  our  staunch  aUles  like 
Israel,  which  stands  as  the  major  stabi- 
lizing force  in  an  area  where  there  are 
continual  threats  to  our  vital  oil  supply 
lines. 

Some  critics  claim  that  the  costs  of 
the  U.S.  commitment  to  the  Israeli- 
Egyptian  Treaty  are  too  high.  But,  what 
are  the  costs  of  war?  U.S.  Secretary  of 
State  Cyrus  Vance  estimates  the  costs  to 
the  United  States  of  the  four  Middle 
East  wars  at  somewhere  between  $55 
biUion  and  $70  billion,  not  including  the 
incalculable  human  costs  of  30  years  of 
hostility  and  intermittent  bloody  battles. 

The  $1.47  billion  in  new  budget  au- 
thority we  are  considering  today  pales 
in  comparison.  Moreover,  it  is  important 
to  note  that  the  aid  package  is  to  be 
spread  over  a  3-year  period,  and  nearly 
80  percent  of  the  assistance  is  in  the 
form  of  foreign  military  sales  credits 
and  loans.  In  fact,  the  Congressional 
Budget  OflBce  estimates  the  total  3-year 
cost  at  $1.1  billion. 

Some  critics  question  where  the  U.S. 
interest  most  properly  hes.  I  say  to  them 
that  a  strong,  secure  Israel  is  vital  to 
this  Nation's  interest  in  the  Middle  East 
Israeli  withdrawal  from  the  Sinai,  in- 
cluding the  dismantling  and  reconstruct- 
ing of  two  of  the  world's  most  modern 
air  bases — Etam  and  Etzion — poses  a 
real  danger  to  our  courageous  and  val- 
uable ally's  economic  health.  Moving  the 
bases  could  cost  in  the  neighborhood  of 
$10  billion.  With  a  66-percent  tax  rate 
and  inflation  running  at  a  50 -percent 
rate,  Israel  is  ill-equipped  economically 
to  handle  this  additional  burden  without 
the  help  we  have  promised.  Also,  Egypt 
is  participating  in  the  peace  process,  de- 
spite concerted  Arab  opposition  and  ef- 
forts to  isolate  her  from  her  Arab 
neighbors. 

If  we  fail  to  stand  by  our  treaty  com- 
mitments, we  will  more  effectively  thwart 
the  peace  effort  than  the  Arab  League 
which  has  that  as  its  goal.  "Hie  cause  of 
peace  in  the  Middle  East  is  enhanced  by 
an  economically  stable  Egj'pt  and  Israel. 
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and  the  aid  package  we  are  considering 
today  will  help  counter  the  hostile  Arab 
blackmail  now  being  waged  against  na- 
tions in  search  of  peace. 

Therefore,  I  urge  my  colleagues  in  the 
strongest  possible  terms  to  support  this 
special  assistance  program  so  that  Israel 
and  Egypt  can  continue  on  the  road  to 
a  peaceful  settlement  in  the  Middle 
East.* 

•  Mr.  BIAOOI.  Mr.  Chairman,  just  over 
2  months  ago,  I  was  proud  to  attend  one 
of  the  most  historic  events  of  the  20th 
century — the  signing  of  the  peace  treaty 
between  Israel  and  Egypt  at  the  White 
House.  It  was  a  day  of  great  significance 
not  only  for  the  nations  Involved  but  also 
for  the  world  commimity  who  saw  the 
treaty  as  a  beacon  of  a  new  era  of  peace 
in  the  Middle  East. 

Today,  the  House  Is  being  asked  to 
follow  the  Senate  in  approving  the 
necessary  aid  to  insure  effective  im- 
plementation of  the  treaty  and  more  im- 
portantly— the  achievement  of  the 
treaty's  objective — to  promote  peace  and 
stability  in  the  Middle  East. 

The  fact  is — since  the  time  of  the  es- 
tablishment of  the  Jewish  state  of  Israel 
in  1948 — the  Middle  East  has  been  the 
rockbed  of  unrest.  The  two  superpowers 
viewed  developments  in  this  area  with 
the  most  avid  of  Interest  and  concern. 
The  two  major  wars  of  1967  and  1973 
brought  our  two  nations  closer  to  direct 
conflict  than  at  anytime  in  the  Cold  War 
era. 

While  the  signing  of  the  Israel-Egypt 
Treaty  does  not  in  and  of  itself  spell  the 
end  of  hostility  in  the  Middle  East — it 
does  bring  together  for  the  first  time  two 
main  adversaries — Egypt  and  Israel — in 
the  pursuit  of  peace. 

One  fact  related  to  the  treaty  must  be 
underscored  to  help  place  this  legislation. 
and  our  responsibility  to  pass  it.  in  a 
clearer  perspective.  Prime  Minister  Beg- 
in, President  Sadat,  and  President  Car- 
ter all  incurred  substantial  political  and 
personal  risks  in  the  pursuit  of  this 
treaty.  Since  Its  signature,  these  same 
men — especially  President  Sadat — have 
continued  to  endure  hostility  from  other 
nations.  Egypt  has  been  economically 
ostracized  by  many  of  her  Arab  neigh- 
bors and  her  militarj-  security  is  in  some 
question.  Israel  continues  to  be  threat- 
ened by  Arab  nations. 

It  Is  against  this  backdrop  that  we 
must  evaluate  the  compelling  nature  of 
this  legislation.  I  respect  the  concerns  of 
those  who  see  the  price  tag  of  this  legis- 
lation. It  Is  expensive.  However,  consider 
the  only  alternative — war.  It  is  unaccept- 
able. 

I  flrmly  support  this  legislation  and 
feel  my  colleagues  should  as  well.  We 
must  be  willing  to  make  a  commitment 
to  this  treaty.  We  must  demonstrate  our 
support  for  the  outstanding  work  which 
has  already  been  accomplished.  But  above 
all,  a  vote  today  may  mean  peace  tomor- 
row in  the  Middle  East  and  the  world 
It  may  lead  to  a  first  generation  of 
Israelis  able  to  live  in  peace.* 
•  Mr  OOLDWATER.  Mr.  Chairman,  I 
rise  today  to  urge  support  and  passage 
of  H.R.  4035  which  authorizes  US 
support  of  the  IsraeU-Egyptian  Peace 
Treaty. 


It  is  rare,  indeed,  that  I  find  myself 
asking  for  support  of  a  foreign  aid  bill, 
and  the  barometer  with  which  I  deter- 
mine support  is,  "Does  the  expenditure 
serve  our  national  interests."  In  this 
case,  I  believe  there  is  little  question 
that  the  answer  is.  "Yes." 

I  have  no  Illusions  about  this  peace 
agreement  being  anything  but  a  begin- 
ning, and  I  am  also  fully  cognizant  that 
the  situation  in  the  Middle  East  Is  still 
fraught  with  danger  and  that  there  are 
many  unanswered  questions  and  un- 
solved problems.  Nonetheless,  I  believe 
this  first  step  Is  a  momentous  one,  and 
with  a  continued  commitment — if  we 
grasp  this  moment  In  history — perhaps 
this  acorn  of  hope  will  grow  Into  the 
enduring  oak  of  peace.  After  30  years  of 
hostility  at  a  cost  of  untold  billions  of 
dollars  and  tens  of  thousands  of  lives, 
there  Is  at  last  a  breakthrough,  a  foun- 
dation upon  which  to  build,  and  it  is  in 
our  interest  to  support  the  stabilization 
of  that  area  of  the  world  and  decrease 
Russian  influence. 

I  do  understand  legitimate  concerns 
over  the  cost  of  this  treaty,  but  as  a  card- 
carrying  fiscal  conservative,  I  believe 
that  to  deny  this  particular  expenditure 
would  be  penny  wise  and  pound  foolish. 
Comparatively  speaking,  the  cost  of 
peace  is  small,  indeed,  to  the  cost  of  war. 
It  has  been  estimated  that  the  cost  to  the 
United  States  for  the  last  four  Mideast 
wars  was  between  $55  and  $70  billion. 
Today,  we  are  authorizing  $1.47  billion, 
of  which  $370  million  are  for  foreign 
military'  sales  guarantees,  and  of  the 
total  moneys  pro'.'.'sed  in  the  treaty  i$4.8 
billion  I.  $3.7  bil  ic.i  are  for  loans  to  be 
paid  back  over  30  years  at  over  9  percent 
interest.  In  other  words,  we  are  talking 
about  a  little  over  $1  billion  in  outright 
grants,  and  in  terms  of  possible  benefits, 
I  think  it  is  worth  it. 

I  have  not  forgotten  the  tense  and 
frightening  time  when  our  Armed  Forces 
were  put  on  active  alert  during  the  1973 
War.  The  Middle  East  is  volatile,  and  like 
it  or  not.  the  two  superpowers  are  in- 
volved. Every  time  there  is  a  flareup,  the 
danger  of  superpower  confrontation  is 
real.  In  my  judgment,  lessening  this  dan- 
ger goes  hand  in  hand  with  U.S.  de- 
fense— not  to  mention  U.S.  dependence 
on  Middle  East  oil. 

Finally,  I  would  like  to  commend  the 
committee  for  including  in  this  bill  a 
sense-of-the-Congress  resolution  that 
other  countries  should  provide  financial 
assistance  to  support  peace  in  the  Middle 
East.  I  cannot  emphasize  this  point  too 
strongly.  The  entire  free  world  will  bene- 
fit by  this  peace  treaty,  and  it  is  right 
and  fair  that  they  share  in  the  cost  of 
peace.  I  shall  be  following  the  State 
Department's  efforts  to  comply  with  the 
Congress  wishes  in  this  regard  and  I 
stand  ready  to  join  efforts  to  prod  the 
administration  into  substantive  efforts 
to  attain  shared  responsibility  for  the 
cost.* 

•  Mr.  WAXMAN.  Mr  Chairman,  this 
legislation  underwrites  the  commitments 
made  by  the  United  States  during  the 
negotiations  which  led  last  March  to  the 
signing  of  the  peace  treaty  between 
Egypt  and  Israel.  This  Ls  a  bill  which 


deserves  our  overwhelming  and  whole- 
hearted support.  Egypt  and  Israel  are 
dependent  on  enactment  of  this  measure 
for  their  security  and  prosperity.  Indeed, 
all  who  care  so  deeply  about  peace  in  the 
Middle  East  are  gratified  by  the  generous 
terms  of  this  bill,  which  recognizes  the 
critical  role  the  United  States  has  and 
will  continue  to  play  in  the  peace  process. 

The  declared  Intention  of  the  United 
States  to  assist  both  Egypt  and  Israel 
was  essential  for  both  nations  to  make 
the  sacrifices  and  pledges  so  crucial  to 
the  success  of  the  treaty.  Again  and 
again,  the  desire  of  the  peoples  of  Egypt 
and  Israel  for  peace,  and  the  blessings 
which  flow  from  it,  have  been  demon- 
strated. But  peace  is  a  fragile  commodity 
in  a  region  which  has  been  so  hostile 
to  it. 

There  are  enormous  costs  of  peace  for 
both  countries.  Egypt  has  been  isolated 
by  the  entire  Arab  world.  Its  economic 
support  cut  off,  its  diplomatic  ties  sev- 
ered, by  those  who  oppose  the  treaty. 
Egypt  is  a  country  with  overwhelming 
economic  difBculties — challenges  which 
can  only  be  addressed  by  setting  aside 
the  war  with  Israel.  But  Egypt  cannot 
meet  them  alone.  Peace  requires  that  the 
development  of  Egypt  be  supported. 

For  Israel,  the  costs  are  very  pressing. 
By  relinquishing  the  Sinai,  which  has 
served  as  such  an  effective  buffer  against 
aggression,  Israel  has  diminished  its  se- 
curity. The  cost  of  relocating  its  two 
Sinai  airbases  will  run  $3.5  billion.  The 
expense  of  resettling  Israelis  from  the 
Gaza  Strip  will  be  large.  Because  of  con- 
tinued threats  on  all  its  other  fronts, 
Israel's  military  preparedness  must  be 
maintained. 

For  Israel,  any  hope  of  an  economic 
"peace  dividend"  is  illusory.  Peace,  with 
its  inflationary  pressures,  will  impose  a 
cruel  burden  on  an  already-ravaged  Is- 
raeli economy.  Next  year,  inflation  in 
Israel  could  go  over  100  percent  for  the 
year. 

Many  have  argued  that  the  price  of 
peace  is  too  high  for  the  United  States 
to  bear.  But  the  cost  of  war  in  the  Mid- 
dle East  is  much,  much  greater.  The  to- 
tal amount  appropriated  in  this  bill  is 
but  $1.47  bilhon.  In  1974.  the  United 
States  sent  $2.2  billion  to  Israel  to  replace 
its  losses  in  the  Yom  Kippur  War.  The  oil 
embargo  alone — not  counting  inflation 
and  secondary  effects  wrought  by  OPEC 
price  rises — cost  over  $15  billion.  The 
four  wars  in  the  Middle  East  have  cost 
the  United  States  over  $60  billion. 

Does  anyone  doubt  that  the  costs  of 
the  next  war  would  be  truly  awesome? 
The  price  of  peace  is  small  compared  to 
the  costs  of  war. 

By  virtue  of  its  role  in  the  peace  ne- 
gotiations, the  United  States  has  a  spe- 
cial responsibility  to  both  countries. 
Egypt  and  Israel,  for  all  their  courage, 
have  many  powerful  enemies,  and  few 
dedicated  friends.  The  Arab  League  is 
bent  on  destroying  the  peace  treaty,  and 
renewing  the  war  with  Israel. 

The  promise  of  peace  will  come  to 
naught  if  we  do  not  help  these  two  coun- 
tries bear  the  burdens  they  have  as- 
sumed. 

For  all  these  reasons,  it  is  essential 
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that  this  legislation  be  enacted.  Stability 
in  the  Middle  East  is  indispensable  to 
our  security.  Peace  in  the  Middle  East 
must  be  given  a  chance  to  yield  the  pros- 
perity it  promises.  We  can  do  no  less 
than  to  support  this  great  effort.* 
•  Mr.  O'NEILL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  action  taken 
by  the  Foreign  Affairs  Committee  in  sup- 
port of  the  authorization  level  requested 
by  President  Carter  in  this  special  for- 
eign assistance  legislation  to  implement 
the  treaty  of  peace  between  Egypt  and 
Israel. 

The  principal  purpose  of  this  legisla- 
tion is  to  provide  supportive  financial 
assistance,  a  total  of  $4.8  billion  for  Is- 
rael and  Eg>'pt  in  economic  and  military 
assistance.  In  adopting  this  legislation 
the  House  of  Representatives  recognizes 
the  need  to  take  the  necessary  and  spe- 
cific steps  required  to  support  the  peace 
process. 

For  the  flrst  time  in  30  years  hostilities 
between  Israel  and  Egypt  have  ceased; 
the  borders  between  these  two  nations 
are  freely  open;  and,  diplomatic  rela- 
tions between  two  former  adversaries 
have  been  established.  The  United  States 
has  always  wanted  the  nations  of  i>^« 
Middle  East  to  live  in  peaceful  coexist- 
ence as  neighbors.  Today,  that  goal  is  a 
reality,  v.nere  yesterday,  it  was  only  an 
ideal,  distant  dream. 

Through  political  courage,  foresight 
and  statesmanship,  and  a  sincere  desire 
for  peace.  President  Carter  guided  and 
assisted  Prime  Minister  Begin  and  Presi- 
dent Sadat  on  that  long  journey  toward 
peace.  Phase  I  of  that  journey  was  con- 
cluded with  the  signing  of  the  treaty 
between  the  Government  of  Israel  and 
the  Government  of  Egypt  on  March  26. 
1979. 

The  peace  process  has  begun  and  is 
continuing.  We  must  take  these  next 
steps  to  assist  Israel  in  maintaining, 
strengthening,  and  modernizing  its  se- 
curity forces  as  it  relocates  its  defense 
lines  following  withdrawals  from  the 
Sinai,  and  provide  flnancing  for  Egypt 
to  meet  its  requirement  for  moderniza- 
tion of  its  defense  forces  through  a  pro- 
gram of  arms  transfers  from  the  United 
States.  Support  of  this  legislation  will 
demonstrate  to  both  Egypt  and  Israel 
that  the  United  States  will  assist  them 
in  meeting  their  economic  needs  and  se- 
curity requirements  as  they  pursue  ef- 
forts to  achieve  a  comprehensive  peace 
settlement  in  the  Middle  East. 

In  signing  the  peace  treaty  on 
March  26,  1979.  Egypt  and  Israel  pledged 
a  partnership  with  the  United  States  to 
work  together  toward  economic,  mili- 
tary, and  political  security  in  the  Middle 
East.  As  a  nation  we  would  be  greatly 
remiss  if  we  did  not  live  up  to  our  oWi- 
gation  and  to  the  commitment  to  peace 
that  we  made  2  months  ago. 

This  Important  legislation  has  re- 
ceived the  full  consideration  It  rightfully 
deserves.  Through  a  careful  and  thor- 
ough deliberation  of  the  issues  involved. 
flrst  by  two  foreign  affairs'  subcommltees 
under  the  leadership  of  two  distin- 
guished and  able  chairmen,  Clem 
Zablocki  and  Lee  Hamilton,  and  finally 
by  the  full  Foreign  Affairs  Committee, 
this  special  security  assistance  was  re- 


12959 


ported  favorably  to  the  House  by  voice 
vote.  Adoption  of  this  bill  as  reported 
by  the  Foreign  Affairs  Committee  cor- 
rectly reflects  the  will  of  the  American 
people,  who  want  peace  in  the  Middle 
East. 

The  96th  Congress  is  concerned  about 
fiscal  restraint,  fiscal  austerity.  This  as- 
sistance package  to  implement  the 
Israeh -Egyptian  Treaty  with  a  total  cost 
of  $4.8  billion  is  far  more  prudent  and 
far  less  costly  than  the  real  costs  of  the 
four  most  recent  wars  in  the  Middle  East 
which  carried  an  American  price  tag  of 
nearly  $20  billion. 

This  legislation  makes  clear  the  con- 
gressional intent  to  support  the  peace 
treaty— no  more,  no  less.  While  it  pro- 
vides the  flnancial  arrangements  in  sup- 
port of  the  treaty,  it  specifically  states 
that  enactment  of  this  legislation  does 
not  signify  approval  by  the  Congress  of 
any  other  agreement,  understanding,  or 
commitment  made  by  the  executive 
branch.  This  bill  further  contains  a 
sense  of  Congress  statement  implying 
that  peace  in  the  Middle  East  should  not 
be  viewed  as  the  exclusive  concern  or 
responsibility  of  the  United  States  and 
encouraging  the  President  to  consult 
with  other  countries  to  develop  a  com- 
mon program  of  assistance  to  Egypt  and 
Israel  and  to  other  nations  of  the  Middle 
East  who  join  in  the  peace  agreements. 

No  President  has  put  more  effort,  time 
and  energy  into  achieving  peace  in  the 
Middle  East  than  President  Carter.  In 
this  legislation  the  President  has  asked 
the  Congress  to  provide  the  flnancial  as- 
sistance to  implement  the  treatv  signed 
on  March  26,  1979.  I  urge  all  of  my  col- 
leagues to  vote  aye  in  support  of  the 
peace  treaty  and  of  our  President's  noble 
and  sincere  commitment  to  peace.* 
*  Mr.  WEISS.  Mr.  Chairman,  on  March 
26.  1979.  a  peace  treaty  was  signed  which 
officially  terminated  the  state  of  war  ex- 
isting between  Israel  and  Egypt.  The 
treaty  was  the  culmination  of  18  months 
of  arduous  and  intensive  face-to-face 
discussion  between  these  two  great  na- 
tions and  was  fostered  through  the  skill 
and  persistence  of  President  Carter. 

Those  who  have  watched  the  develop- 
ment of  the  treaty  realize  that  this  great 
achievement  is  the  cornerstone  in  the 
foundation  of  an  overall  peace  in  the 
Middle  East.  The  treaty  is  really  the  be- 
ginning of  a  long  process  to  a  full  and 
longstanding  peace  in  this  historically 
troubled  region. 

Over  the  next  few  months  we  will 
hopefully  witness  the  successful  comple- 
tion of  the  second  phase  of  this  "peace 
building"  process.  Egypt  and  Israel— 
again  with  vital  assistance  from  the  Car- 
ter administration— will  embark  on  ne- 
gotiations to  resolve  the  question  of  the 
Arabs  who  reside  on  the  West  Bank  and 
Gaza. 

To  give  these  second  set  of  negotia- 
tions the  best  possible  chance  of  suc- 
cess, special  reassurance  and  support  in 
the  form  of  economic  and  military  aid 
to  both  Israel  and  Egypt  are  essential. 

In  order  to  provide  this  support  and 
reassurance  the  President  proposed  and 
the  House  Foreign  Affairs  Committee  has 
reported    legislation   providing    supple- 


mental economic  and  military  aid  to  both 
nations. 

I  strongly  support  the  passage  of  the 
Special  International  Security  Assist- 
ance Act  of  1979  (HJl.  4035).  H.R.  4035 
authorizes  a  total  sum  of  $1.47  bilUon 
to  support  the  Israeli-Egyptian  peace 
treaty.  This  sum  will  permit  a  much 
greater  dollar  amount  of  aid. 

The  $1.47  bilhon  will  provide  a  $1.1 
bilUon  grant  and  loan  program.  The  re- 
maining $370  million  wiU  be  utilized  to 
generate  and  finance  foreign  mihtary 
sales  totaling  an  additional  $3.7  biUion 
In  total  $4.8  bilhon  will  be  divided  be- 
tween Egypt  and  Israel  for  much  needed 
economic  and  military  aid. 

It  is  appropriate  for  the  United  States 
to  advance  this  assistance  in  light  of  the 
great  risks  both  Israel  and  Egypt  as- 
sumed by  initiating  the  peace  process 
in  the  Middle  East  region,  "niey  are  the 
first  to  have  ended  the  violence  and  to 
join  in  good  faith  face-to-face  negotia- 
tions in  order  to  reach  a  peaceful  set- 
tlement of  their  differences.  In  the  face 
of  hostile  neighboring  countries— whose 
emmty  has  appeared  to  intensify  after 
the  signing  of  the  treaty— this  has  not 
been  an  easy  course  to  follow.  The  coura- 
geous step  of  Prime  Minister  Begin  and 
President  Sadat  in  leading  their  coun- 
tries to  peace  must  be  encouraged  bv  the 
American  people.  It  is  both  in  the"  best 
mterests  of  the  United  States  and  in  the 
interest  of  all  nations  that  the  Middle 
East  tensions  be  ehminated  in  a  peaceful 
manner. 

The  State  of  Israel  has  been  the  target 
of  hostihty  from  the  day  it  was  estab- 
lished. For  all  those  who  struggled  to 
forge  a  Jewish  homeland  and  to  defend 
Jewish  culture  in  the  Middle  East  it  has 
been  a  long  hard -fought  path  toward  a 
lasting  negotiated  peace.  The  March  26 
treaty  is  a  tribute  to  their  efforts  and 
to  the  struggle  of  Israel  over  the  last  31 
years.  H.R.  4035  signifles  a  fulfillment 
of  that  agreement.* 

Mr.  HAMILTON.  Mr.  Chairman  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time 

The  CHAIRMAN.  The  Clerk  wiD  read 

The  Clerk  read  as  follows : 

H.R.  4035 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TtTLE 

Section   1.  This  Act  may  be  clt«d  as  the 
Special    International    Security    Assistance 
Act  of  1979". 

STATEMENT    OF    POLICY    AND    FINDINGS 

Sec  2.  (a)  It  Is  the  policy  of  the  0nlted 
States  to  support  the  peace  treaty  concluded 
between  the  Government  of  Egypt  and  the 
Government  of  Israel  on  March  26.  1979.  It 
Is  a  significant  step  toward  a  full  and  com- 
prehensive peace  in  the  Middle  East.  The 
Congress  urges  the  President  to  continue  to 
exert  every  effort  to  bring  about  a  compre- 
hensive peace  and  to  seek  an  end  by  all 
parties  to  the  violence  which  could  Jeop- 
ardize this  peace  The  peace  treaty  between 
Egypt  and  Israel  having  been  ratified,  the 
Congress  finds  that  the  national  interests 
of  the  United  States  are  served — 

'  1 )  by  authorizing  the  President  to  con- 
struct air  bases  In  Israel  to  replace  the 
Israeli  air  bases  on  the  Slnal  peninsula  that 
are  to  be  evacuated; 
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(2)  by  authorizing  additional  funds  to 
finance  prociirements  by  Egjrpt  and  Israel 
through  the  fiscal  year  1982  at  defense 
articles  and  defense  services  for  their  re- 
spective security  requirements;  and 

(3)  by  authorizing  additional  funds  for 
economic  assistance  for  Kgypt  In  order  to 
promote  the  economic  stability  and  develop- 
ment of  that  country  and  to  support  the 
peace  process  In  the  Middle  East. 

(b)  The  authorizations  contained  In  sec- 
tion 4  do  not  constitute  congressional  ap- 
proval of  the  sale  of  any  particular  weapons 
system  to  either  Israel  or  Egypt.  These  sales 
will  be  reviewed  under  the  normal  proce- 
dures set  forth  under  section  36(b)  of  the 
Arms  Export  Control  Act. 

(c)  The  authorities  contained  in  this  Act 
to  implement  certain  arrangements  In  sup- 
port (^  the  peace  treaty  between  Egypt  and 
Israel  do  not  signify  approval  by  the  Con- 
gress of  any  other  agreement,  understand- 
ing, or  commitment  made  by  the  executive 
branch. 

CONSTBUCnON  OF  AH  BASES  tS  ISRAEL 

Sec.  3.  Part  11  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 

"Ckapteb  7 — Ant  Base  Construction  in 
Israel. 

"Sec.  661.  Oenesal  AuTHOBrrT. — The 
President  is  authorized — 

"(1)  to  construct  such  air  bases  in  Israel 
for  the  Government  of  Israel  as  may  be 
agreed  upon  between  the  Government  of 
Israel  and  the  Government  of  the  United 
States  to  replace  the  Israeli  air  bases  located 
at  Etzlon  and  Etam  on  the  Sinai  peninsula 
that  are  to  be  evacuated  by  the  Govern- 
ment of  Israel;  and 

"(2)  for  purposes  of  such  cozastructlon. 
to  furnish  as  a  grant  to  the  Government  of 
Israel,  on  such  terms  and  conditions  as  the 
President  may  determine,  defense  articles 
and  defense  services,  which  he  may  acquire 
from  any  source,  of  a  value  not  to  exceed 
the  amount  appropriated  pursuant  to  sec- 
tion 562 (a). 

"Sec.  562.  Attthorization  and  Utilization 
or  Pmros. —  (a)  There  is  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
chapter  not  to  exceed  $800,000,000.  which 
may  be  made  available  until  expended. 

"(b)  Upon  agreement  by  the  Government 
of  Israel  to  provide  to  the  Government  of  the 
United  States  funds  equal  to  the  difference 
between  the  amount  required  to  complete 
the  agreed  construction  work  and  the 
amount  appropriated  pursuant  to  subsection 
(a)  of  this  section,  and  to  make  those  funds 
available.  In  advance  of  the  time  when  pay- 
ments are  due.  In  such  amounts  and  at  such 
times  as  may  be  required  by  the  Government 
of  the  United  States  to  meet  these  additional 
costs  of  construction,  the  President  may  in- 
cur obligations  and  enter  into  contracts  to 
the  extent  necessary  to  complete  the  agreed 
construction  work,  except  that  this  authority 
shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  in 
appropriation  Acts. 

"(c)  Funds  made  available  by  the  Govern- 
ment of  Israel  pursuant  to  subsection  (  b )  of 
this  section  may  be  credited  to  the  appro- 
priation account  established  to  carry  out  the 
purpoaes  of  this  section  for  the  payment  of 
obligations  Incurred  and  for  refund  to  the 
Govemment  of  Israel  If  they  are  unnecessary 
for  this  purpose,  as  determined  by  the  Presi- 
dent. Credits  and  the  proceeds  of  guaranteed 
lo«n«  made  available  to  the  Government  of 
Israel  pursuant  to  the  Arms  Export  Control 
Act,  as  well  as  any  other  sources  of  financing 
available  to  it,  may  be  used  by  Israel  to  carry 
out  Its  undertaking  to  provide  such  addi- 
tional funds. 

"8»c.  563.  Waivb  AuTHORTriES. — (a)  It  is 
the  sense  of  the  Congress  that  the  President 
should  take  all  necessary  measures  consist- 
ent  with   Uw   to   insure   the   efficient   and 


timely  completion  of  the  construction  au- 
thorized by  this  chapter.  Including  the  ex- 
ercise of  authority  vested  in  him  by  section 
633ia)  of  this  Act. 

"(b)  The  provisions  of  paragraph  (3)  of 
section  636(a)  of  this  Act  shall  be  applicable 
to  the  use  of  funds  available  to  carry  out  this 
chapter,  except  that  no  more  than  sixty  per- 
sons may  be  engaged  at  any  one  time  under 
that  paragraph  for  purposes  of  this  chapter.". 
supplemental     authorization     of     foreign 

military  sales  loan  guaranties  for  egtpt 

and  israel 

Sec.  4  (a)  In  addition  to  amounts  author- 
ized to  be  appropriated  for  the  fiscal  year 
1979  by  section  31(a)  of  the  Arms  Export 
Control  Act.  there  is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  that  Act 
$370,000,000  for  the  fiscal  year  1979. 

(b)  Funds  made  available  pursuant  to 
subsection  (at  of  this  section  may  be  used 
only  for  guaranties  for  Egypt  and  Israel 
pursuant  to  section  24(a)  of  the  Arms  Ex- 
port Control  Act.  The  principal  amount  of 
loans  guaranteed  with  such  funds  shj " 
exceed  $3,700,000,000  of  which  amrf8nr»2, 
200,000,000  shall  be  available  onTMZOT  Israel 
and  $1,500,000,000  shall  be  avall^le  only  for 
Egypt.  The  principal  amount  rf  such  guar- 
anteed loans  shall  be  in  addition  to  the 
aggregate  celling  authorized  for  the  fiscal 
year  1979  by  section  31(b)  of  the  Arms  Ex- 
port Control  Act. 

ic)  Loans  guaranteed  with  funds  made 
available  pursuant  to  subsection  (a)  of  this 
section  shskll  be  on  terms  calling  for  repay- 
ment within  a  period  of  not  less  than  thirty 
years,  including  an  initial  grace  period  of 
ten  years  on  repayment  of  principal. 

(d)(1)  The  Congress  finds  that  the  Gov- 
ernments of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 
be  made  more  difficult  by  virtue  of  the  fi- 
nancing authorized  by  this  section.  The 
Congress  further  finds  that,  as  a  consequence 
of  the  Impart  of  the  debt  burdens  Incurred 
by  Israel  and  Egypt  under  such  financing. 
It  may  become  necessary  In  future  years  to 
modify  the  terms  of  the  loans  guaranteed 
with  funds  made  available  pursuant  to  this 
section. 

(2)  In  order  to  assist  the  Congress  in 
determining  whether  any  such  modification 
Is  warranted,  the  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate,  by  Janu- 
ary 15  of  each  year,  an  annual  report  re- 
garding economic  conditions  prevailing  In 
Israel  and  Egypt  which  may  affect  their 
respective  ability  to  meet  their  obligations 
to  make  payments  under  the  financing  au- 
thorized by  this  section  In  addition  to  such 
annual  report,  the  President  shall  transmit 
a  report  containing  such  Information  within 
thirty  days  after  receiving  a  request  there- 
fore from  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  or  from 
the  chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives. 

SUPPLEMENTAL     AUTHORIZATION     OF     ECONOMIC 
SUPPORT  FOR   EGTPT 

Sec.  5.  There  is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  $300,000,000  for  the  fiscal  year  1979 
for  Egypt.  In  addition  to  amounts  other- 
wise authorized  to  be  appropriated  for  such 
chapter  for  the  fiscal  year  1979.  The  amounts 
appropriated  pursuant  to  this  section  may 
be  made  available  until  expended. 

TRANSFER    OF     FAdLITIES     OF    THE     SINAI    FIELD 
MISSION  TO  EGTPT 

Sec.  6.  The  President  is  authorized  to 
transfer  to  Egypt,  under  such  terms  and 
conditions  as  he  may  determine,  such  of 
the  facilities  and  related  property  of  the 
United  States  Sinai  Field  Mission  as  he  may 
determine,  upon  the  termination  of  the  ac- 


tivities of  the  Sinai  Field  Mission  In  ac- 
cordance with  the  terms  of  the  peace  treaty 
between  Egypt  and  Israel.- 

CONTHmUTIONS    BT    OTHER    COUNTRIES    TO    StH"- 
FORT   PEACE    IN    THE    MmDLE   EAST 

Sec.  7.  It  is  the  sense  of  the  Congress  that 
other  countries  should  give  favorable  con- 
sideration to  providing  financial  assistance 
to  support  peace  in  the  Middle  East.  There- 
fore, it  is  the  sense  of  the  Congress  that 
the  President  should  consult  with  other 
countries  to  develop  a  common  program  of 
assistance  to,  and  investments  in,  Israel  and 
Egypt  and  other  countries  in  the  region 
should  they  Join  in  Middle  East  peace  agree- 
ments. 

Mr.  HAMILTON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

Chairman,  is  there  objection  to 
>quest    of    the    gentleman    from 
Indiana? 
There  was  no  objection, 

AMENDMENT    OFFERED    BT    MR.    LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Levitas:  Page 
8,  line  12,  Insert  "(a)"  immediately  after 
"Sec.  7.";  and  Immediately  after  line  19,  in- 
sert the  following: 

(b)  It  is  the  sense  of  the  Congress  that 
other  countries  should  give  favorable  con- 
sideration to  providing  for  support  for  the 
implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  Therefore,  the  Congress  re- 
quests that  the  President  take  all  appropri- 
ate steps  to  negotiate  with  other  countries 
an  agreement  for  the  establishment  of  a 
peace  development  fund  whose  purpose 
would  be  to  underwrite  the  costs  of  imple- 
menting a  Middle  East  peace. 

(c)  The  President  shall  report  to  the  Con- 
gress within  one  year  after  the  enactment  of 
this  Act  with  regard  to  ( 1 )  the  efforts  made 
by  the  United  States  to  consult  with  other 
countries  in  order  to  increase  the  economic 
assistance  provided  to  Egypt  and  Israel  and 
others  in  the  region  participating  in  the 
peace  process  by  other  donors,  and  (2)  the 
impact  on  Egypt's  economy  of  Arab  sanctions 
against  Egypt. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  weis  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  first  of 
all  I  would  like  to  commend  the  gentle- 
man from  Indiana  (Mr.  H'.milton)  and 
the  gentleman  from  Illinois  (Mr,  Find- 
ley)  for  their  outstanding  leadership  In 
bringing  this  Important  legislation  to 
the  floor,  and  I  rise  In  support  of  it. 

Mr.  Chairman,  the  Middle  East  Peace 
Treaty  was  a  historic  accomplishment. 
It  represented  the  culmination  of  efforts 
in  the  search  for  peace  of  this  and  prior 
administrations.  It  is  a  remarkable  ac- 
complishment by  President  Carter.  There 
can  be  no  doubt  that  stability  in  the 
Middle  East  is  in  the  best  interest  of  the 
United  States  and  of  most  other  nations 
of  the  world  as  well.  I  sincerely  hope 
that  this  treaty  will  prove  to  be  the  ini- 
tiative which  encourages  subsequent 
agreements  between  Israel  and  its  other 
Arab   neighbors   who,   thus   far,   have 
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chosen  not  to  participate  In  this  peace 
effort. 

By  authorizing  funds  to  help  support 
the  Israeli-Egyptian  Treaty  implementa- 
tion, our  country  achieves  a  major  diplo- 
matic and  strategic  triumph.  The  success 
of  the  treaty  will  mean  an  acceptance  of 
the  United  States'  approach  to  world 
affairs  which  emphasizes  negotiation  and 
stability,  find  repudiation  of  the  Soviet 
tactics  of  conflict  and  instability. 

We  are  also  helping  to  bring  peace  to  a 
region  that  has  seen  four  bloody,  costly 
wars  in  the  past  30  years.  ITie  costs  in 
terms  of  human  life  and  suffering  have 
been  staggering.  Since  1948,  Middle  East 
wars  have  resulted  in  more  than  115,000 
Arab  and  40,000  Israeli  military  casual- 
ties. 

The  financial  costs  have  also  been  high 
and  these  costs  have  extended  well  be- 
yond the  region  itself.  Our  own  country 
has  already  provided  $10  billion  In  mil- 
itary grants  to  Middle  East  countries 
and  the  1973  oil  embargo  probably  cost 
the  American  people  about  $300  billion. 

The  full  costs  of  implementing  the 
treaty  are  not  covered  by  this  legislation. 
Indeed,  the  larger  portion  of  the  ulti- 
mate costs  will  be  borne  by  Egypt  and 
especially,  Israel.  This  bill  is  only  a  con- 
tribution to  the  process  which  directly 
serves  American  interests. 

Our  costs  have  greatly  exceeded  the 
$1.4  billion  authorization  for  grants  and 
loan  interest  costs  over  3  years  that 
we  are  considering  today.  The  American 
people  know  that  without  peace  in  the 
Middle  East  we  will  continue  to  be  ex- 
posed to  the  danger  of  war  and  the  en- 
suing horror  and  suffering  that  war 
brings.  Who  can  estimate  the  costs  of 
such  a  war?  Who  can  measure  the  cost 
of  human  lives  and  of  human  suffering? 
We  can  count  the  costs  in  tanks  and 
planes,  in  towns  and  buildings,  but  who 
can  determine  the  cost  of  lives?  What  is 
the  price  of  peace  compared  to  the  cost 
of  war?  And  we  may  even  he  talking 
about  a  war  which  could  spread  to  a 
worldwide  nuclear  conflict  from  which 
we  would  not  be  immune. 

The  American  people  also  understand 
that  the  United  States  is  by  no  means 
the  only  beneficiary  of  the  stability  which 
this  treaty  helps  to  insure.  Peace  in  the 
Middle  East  will  have  a  dramatic  favora- 
ble impact  on  most  of  the  nations  of  the 
world  including  all  of  our  closest  allies 
All  nations,  but  esoecially  those  which 
are  most  dependent  on  oil  from  this 
region,  have  a  vital  stake  in  this  treaty 
and  the  potential  it  holds  for  further 
negotiations.  We  should  not  let  our 
friends  ignore  this  fact. 

They  must  realize  the  significant  im- 
pact that  a  worldwide  commitment  to 
peace  can  have  on  encouraging  other 
Arab  nations  to  join  in  the  agreement. 
Leaders  in  Baghdad,  Amman,  Damascus, 
and  other  Arab  capitals  will  be  far  more 
likely  to  rethink  their  position  if  an  ar- 
ray of  the  world's  nations  demonstrate 
unified  support  for  peace.  Nations 
throughout  the  world  will  share  in  the 
benefits  of  this  treaty.  It  seems  only  fair 
that  they  share  in  the  costs  of  peace. 

Therefore,  I  am  proposing  an  amend- 
ment which  would  provide  an  opportu- 


nity for  this  sharing.  My  amendment 
requests  tjiat  the  President  undertake 
negotiations  with  other  countries  to  es- 
tablish a  peace  development  fund. 

This  amendment  Is  similar  in  nature 
to  one  offered  by  our  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Ritter) 
during  consideration  of  the  Interna- 
tional Development  Cooperation  Act. 
That  amendment  was  accepted  by  voice 
vote.  This  amendment  is  substantially 
the  same  language  which  has  already 
been  accepted  by  the  Senate  in  their  ver- 
sion of  this  authorization. 

My  amendment  simply  recognizes 
that  many  of  the  world's  nations  will 
benefit  from  this  treaty  and  creates  a 
mechanism  for  them  to  help  share  in 
its  costs.  Specifically,  the  President  is 
requested  to  negotiate  with  these  coun- 
tries to  estabhsh  a  fund  which  would 
underwrite  the  costs  we  are  considering 
in  this  authorization. 

My  amendment  is  not  designed  to 
undo  any  of  the  work  of  the  committee. 
I  am  seeking  to  augment  that  work  by 
the  creation  of  this  special  purpose  fund. 
The  committee's  bill  already  contains 
language  requesting  that  the  President 
seek  to  encourage  other  countries  to  as- 
sist in  the  general  economic  development 
of  Israel  and  Egypt  and  any  other  Mid- 
dle East  countries  which  join  in  the 
agreement.  I  believe  this  proposal  also 
has  great  merit  and  I  do  not  seek  to 
eliminate  it  with  my  amendment.  In 
fact,  the  second  part  of  my  proposal 
would  expand  upon  this  idea  by  request- 
ing that  the  President  report  to  Congress 
on  the  success  of  these  negotiations. 
Lastly,  the  amendment  also  requests  the 
President  to  report  on  the  impact  of 
Arab  sanctions  against  Egypt's  economy. 

I  urge  my  colleagues  to  support  this 
amendment.  While  I  sincerely  believe 
that  the  American  people  understand 
the  importance  of  peace  and  are  willing 
to  support  the  benefits  that  flow  from 
peace,  I  am  equally  certain  that  they 
understand  the  equity  of  sharing  these 
costs.  Our  country  has  been  the  world's 
leader  in  attempting  to  create  vitally 
needed  stability  in  this  region.  I  see  no 
reason  why  we  cannot  now  lead  other 
nations  to  the  realization  that  their  di- 
rect participation  in  this  effort  is  also 
vital  and  proper.  It  is  only  fair  that  we 
initiate  an  effort  to  make  this  treaty 
a  truly  worldwide  commitment  to  peace 
in  the  Middle  East  in  sharing  the  cost  as 
well  as  sharing  the  benefits. 

Mr.  Chairman,  I  support  this  legisla- 
tion, because  I  beUeve  it  to  be  in  the 
vital  national  interest  of  the  American 
people.  If  we  are  unwilling  to  pay  the 
price  of  peace,  we  will  surely  pay  the  cost 
of  war.  As  the  leader  of  the  free  world, 
our  Nation  has  certain  advantages,  but 
we  also,  thereby,  assume  certain  respon- 
sibilities. Today  we  discharge  one  of 
those  responsibilities. 

Mr.  HAMILTON.  Mr.  Chairman,  wiU 
tho  gentleman  yield  ? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HAMILTON.  Is  this  similar  to  the 
language  that  was  adopted  in  the  Senate 
bill? 

Mr.  LE'VITAS.  The  language  that  is 
contained  in  my  amendment  is  substan- 


tially identical  to  that  which  has  been 
adopted  by  the  other  body. 

Mr.  HAMILTON.  On  this  side  we  find 
this  amendment  quite  acceptable.  It  sup- 
ports an  idea  that  I  think  has  consider- 
able merit,  the  establishment  of  a  peace 
development  fund.  So,  we  accept  the 
amendment. 

Mr.  LEVITAS.  I  thsuik  the  gentleman 
from  Indisuia. 

I  would  also  point  out  that  similar  lan- 
guage has  already  been  adopted  by  the 
House  as  a  result  of  an  amendment  which 
was  offered  in  legislation  ccmsidered 
earlier. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  >ield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUOHUN.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for  his 
amendment.  I  went  to  Israel  a  few  we^cs 
ago,  and  was  concerned  about  the  fact 
that  the  settlement  was  placing  an  enor- 
mous economic  burden  on  the  American 
people,  and  I  returned  really  concerned 
about  the  economic  burden  this  places  on 
the  people  of  the  State  of  Israel.  They 
are  undergoing  a  crushing  burden  in  that 
country. 

In  fact,  in  connection  with  this  legis- 
lation we  investigated  the  posslbihty  of 
them  hating  some  concessionary'  interest 
rates,  because  they  have  given  up  some 
$7  billion  worth  of  infrastructures  such 
as  roads,  waterways,  telephone  facilities, 
military  bases  in  connection  with  the 
Eg>'ptian-Sinai  agreement. 

They  have  a  60-percent  rate  of  Infia- 
tion;  they  have  an  extraordinary  na- 
tional debt  that  equals  1  year's  gross 
national  product,  so  anything  that  can  be 
done  to  increase  the  assistance  to  that 
nation  to  ease  the  burden  on  those  peo- 
ple, it  seems  to  me,  is  well  advised. 

I  commend  the  gentleman  on  his 
amendment. 

Mr.  LEVITAS.  I  thank  the  gentleman, 
and  commend  him  for  his  comments 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman.  I  also  want 
to  compliment  the  gentleman  for  a  most 
excellent  amendment.  I  wonder  if  the 
gentleman  would  be  amenable  to  a  slight 
change  in  the  amendment  as  far  as  the 
wording  is  concerned. 

We  have  here  the  word  "negotiate"  In 
line  5.  I  wonder  if  we  could  change  the 
word  to  "consult"?  After  all,  the  word 
"negotiate"  conjures  up  the  idea  of  dif- 
ference between  the  two  parties.  We  may 
not  really  have  a  difference  here  between 
the  European  countries  and  ourselves, 
because  the  European  countries  are  al- 
ready contributing  to  many  of  the  Mid- 
dle East  countries. 

I  was  wondering  if  line  5  could  be 
changed  to  say,  "•  •  •  take  all  appropri- 
ate steps  to  consult  with  other  countries 
and  to  promote  agreement  •  •  • " 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  observations.  I  imderstand  that 
Members  of  the  other  body  who  con- 
sidered this  amendment  had  also 
thought  that  that  might  be  a  more  ap- 
propriate phraseology. 
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Therefore.  I  have  no  objection  to  the 
suggestions  made  by  the  gentleman  from 
Wisconsin,  and  certainly  would  concur 
with  them. 

Mr.  ROTH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  those  two  slight 
changes  be  made. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  PINDLEry.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PINDLEY.  Mr.  Chairman,  I  want 
to  state  my  support  for  the  gentlemsui's 
amendment. 

Mr.  LEVITAS.  I  thank  the  gentleman 
from  niinolB  for  his  support,  and  com- 
mend him  again  on  his  leadership  in 
bringing  this  bill  to  the  floor. 

Mr.  Rl'iTKK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  the  author  of  the 
original  legislation  calling  for  establish- 
ment of  a  Middle  East  peace  develop- 
ment fimd  to  share  the  costs  of  the 
Egyptian-Israeli  Peace  Treaty,  I  am  de- 
lighted that  this  concept  is  now  before 
us  once  again  as  an  amendment  to  H.R. 
4035,  having  passed  the  Senate  not  long 
ago. 

On  March  22  of  this  year,  I  first  intro- 
duced my  proposal,  House  Concurrent 
Resolution  85.  That  resolution  called  for 
creation  of  a  Middle  E|Lst  peace  develop- 
ment fimd,  into  whicffour  industrialized 
allies,  such  as  the  Western  European 
nations  and  Japan,  woxild  be  encouraged 
to  contribute,  to  help  pay  the  cost  of  the 
Egyptian -Israeli  Peace  Treaty.  My  reso- 
lution urged  the  President  to  begin 
negotiations  with  our  aUies  toward  that 
end.  Upon  introducing  my  proposal.  I 
pointed  out  that  the  United  States  had 
already  done  far  more  than  any  other 
nation  to  achieve  the  success  of  the 
Egyptian-Israeli  treaty — yet  that  the 
United  States  is  by  no  means  the  only 
nation  that  benefits  from  peace. 

The  response  I  received  from  my  col- 
leagues on  both  sides  of  the  aisle  was 
tremendous.  It  was  clear  that  my  legis- 
lation had  touched  upon  a  point  that 
many  Americans  feel  strongly  about.  In 
fact,  my  peace  development  fund  bill 
soon  had  105  cosponsors,  covering  all 
shades  of  the  political  spectrum. 

On  April  9,  I  offered  my  legislation  as 
an  amendment  to  H.R.  3324,  the  Inter- 
national Development  Cooperation  Act, 
and  it  passed  the  House  on  that  date. 

Subsequently,  on  May  14,  the  concept 
of  a  Middle  East  peace  development 
fund  was  passed  by  the  Senate  in  Its 
version  of  the  Middle  East  Peace  Treaty 
authorization  bill. 

Today,  my  colleague  from  Georgia 
(Mr.  Levitas)  Is  ofTering  the  Middle  East 
peace  development  fund  concept  as  an 
amendment  to  H.R.  4035. 1  commend  my 
coUeague  for  doing  so.  He  recognizes  the 
global  aspects  of  the  Middle  East  Peace 
Treaty.  He  understands  what  I  stated 
when  I  first  offered  my  peace  develop- 
ment fund  measiu-e — namely,  that  all 
nations,  especiaUy  those  which  depend 
on  oil  from  a  stable  Middle  East,  have  a 


stake  in  the  success  of  the  peace  treaty. 
Yet,  of  those  nations,  only  one  people— 
the  American  people — are  being  asked 
to  bear  the  costly  burden  of  peace. 

I  urge  my  colleagues  to  Join  with  me 
today,  by  supporting  this  amendment, 
to  urge  the  President  to  begin  negotia- 
tions with  other  nations  to  do  their  part, 
and  to  stsmd  with  the  United  States  in 
helping  to  assure  the  economic  develop- 
ment and  military  security  of  the  Middle 
East,  and  in  sharing  the  weighty  cost  of 
peace. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  LEvrrAs),  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT     OfTERED      BT     MB.     WAXMAK 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Waxman:  Page 
8,  after  line  19,  insert  the  following  new 
section: 

PLANNING  rOR  TRILATERAL  SCIENTITIC  AND  TECH- 
NOLOGICAL COOPERATION  BY  EGTPT,  ISRAEL, 
AND    THE     tTNTTEO     STATES 

Sec.  8.  (a)  It  Is  the  sense  of  the  Congress 
that.  In  order  to  continue  to  build  the  struc- 
ture of  peace  In  the  Middle  East,  the  United 
States  should  be  prepared  to  participate,  at 
an  appropriate  time,  In  trilateral  coopera- 
tive projects  of  a  scientific  and  technological 
nature  Involving  Egypt.  Israel,  and  the  tJnlted 
States. 

(b)  Therefore,  the  President  shall  develop 
a  plan  to  guide  the  participation  of  both 
United  States  Government  agencies  and  pri- 
vate Institutions  In  such  projects.  This  plan 
shall  Identify— 

(1)  potential  projects  In  a  variety  of  areas 
appropriate  for  scientific  and  technological 
cooperation  by  the  three  countries.  Includ- 
ing agriculture,  health,  energy,  the  environ- 
ment, education,  and  water  resources; 

(2)  the  resources  which  are  available  or 
which  would  be  needed  to  Implement  such 
projects;    and 

(3)  the  means  by  which  such  projects 
would  be  Implemented. 

(c)  The  President  shall  transmit  the  plan 
developed  pursuant  to  subsection  (b)  to  the 
Congress  within  12  months  after  the  date  of 
enactment  of  this  Act. 

a  1530 

Mr.  WAXMAN.  Mr.  Chairman,  the 
amendment  I  am  offering  today  repre- 
sents the  culmination  of  more  than  a 
year's  work  to  bring  greater  attention 
by  the  administration  to  the  prospect 
that  in  the  near  future,  as  part  of  the 
peace  process.  Egypt,  Israel,  and  the 
United  States  might  participate  in  co- 
operative projects  designed  to  solve  com- 
mon problems. 

This  bill  imderwrltes  the  commitments 
the  United  States  has  made  pursuant  to 
the  Treaty  of  Peace  between  Egypt  and 
Israel.  We  can  be  proud  of  the  role  we 
are  playing  in  bringing  to  a  close  a  30- 
year  cycle  of  war.  tragedy,  and  destruc- 
tion. The  generosity  and  strength  of  the 
United  States  behind  this  agreement 
made  possible  the  sacrifices  and  pledges 
both  countries  made  to  wage  peace 
together. 

The  vision  of  peace  is  deep.  The  hopes 
it  inspires  can  be  enormous.  And  one  of 
those  hopes,  part  of  that  vision,  is  that 
some  day  both  countries  will  want  to 


work  together  to  solve  common  problems. 

The  challenges  facing  the  peoples  of 
Egypt  and  Israel  defy  political  bound- 
aries. The  human  opportunities  extend 
across  the  border  which  divides  them— a 
border  which  just  last  Friday  was 
opened  by  President  Sadat  and  Prime 
Minister  Begin. 

In  agriculture,  water  resources,  health, 
energy,  geology,  the  delivery  of  social 
services — in  all  these  areas,  among 
others,  there  exists  the  strongest  possible 
basis  for  both  countries  to  work  together 
to  meet  human  needs  and  promote  re- 
gional prosperity. 

The  virtue  of  regional  cooperation  in 
the  Middle  East  was  recognized  by  the 
Congress  last  year  when  it  authorized, 
as  part  of  the  International  Security 
Assistance  legislation,  a  $5  million  fund 
to  encourage  cooperative  projects  in  the 
interests  of  peace  between  the  nations 
in  the  area. 

In  so  doing,  the  Congress  recognized 
that  ties  in  the  areas  of  science  and  tech- 
nology enhance  the  political  bonds  which 
have  been  established,  adding  to  the 
structure  of  peace  in  the  Middle  East. 

The  amendment  I  am  offering  today 
is  designed  to  insure  that  the  United 
States  will  be  prepared  to  participate  as 
effectively  as  possible  with  Egypt  and 
Israel  in  trilateral  projects  in  science 
and  teciinology. 

The  amendment  simply  requires  the 
President  to  develop  a  plan  which  will 
guide  our  participation  in  such  projects. 
The  plan  is  to  identify:  the  potential 
areas  of  cooperation;  the  resources  avail- 
able to  carry  out  such  projects;  and  the 
possible  means  to  implement  them. 

It  is  my  hope  and  intent  that  the  Pres- 
ident will  entrust  primary  responsibility 
for  the  preparation  of  this  plan  in  his 
Office  of  Science  and  Technology  Policy, 
which  is  well  informed  about  and  has  in- 
formally monitored  developments  in  this 
area,  and  the  Department  of  State. 

It  is  my  intention  that  this  plan  be 
broad,  that  it  explore  potential  projects 
in  a  variety  of  areas  in  both  science  and 
technology  and  the  social  sciences.  Those 
conducting  the  study  are  encouraged  to 
contact  as  many  people  as  possible,  inside 
and  outside  the  Government,  in  develop- 
ing this  plan.  Finally,  the  plan  should 
review  a  variety  of  means  by  which  the 
United  States  would  p>artlclpate  In  such 
projects,  from  encouragement  to  private 
entitles  to  wholehearted  Government 
involvement. 

I  would  note  further  that  nothing  in 
this  amendment  requires  the  United 
States  to  participate  in  such  projects.  It 
only  requires  anticipatory  planning  on 
our  part  should  these  opportunities  arise. 

My  interest  in  these  questions  grew 
out  of  an  interagency  meeting  which  I 
convened  over  a  year  ago.  Officials  repre- 
senting nearly  two  dozen  public  and  pri- 
vate agencies  and  groups  m.et  to  discuss 
these  possibilities.  The  overwhelming 
consensus  which  emerged  was  that  a  con- 
certed effort  to  develop  a  plan  to  coordi- 
nate a  comprehensive  policy  for  trilateral 
cooperation  in  the  Middle  East  should 
be  undertaken.  This  amendment  is  a  step 
toward  implementing  that  consensus. 
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I  am  pleased  to  insert  in  the  Record  a 
report  on  that  meeting  which  I  sent  to 
the  President's  science  adviser : 

House  of  Representativxs, 
Washington,  D.C.,  March  22,  1978. 
Dr.  Prank  Press, 

Director,  Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President, 
Washington,  D.C. 

Dear  Dr.  Press  ;  I  am  pleased  to  Inform  you 
of  the  results  of  the  Interagency  meeting 
held  earlier  today  on  the  prospects  for  tri- 
lateral scientific  cooperation  between  the 
United  States,  Egypt,  and  Israel.  It  was  an 
extremely  fruitful  discussion,  which  explored 
several  aspects — scientific,  bureaucratic,  and 
political — of  this  concept.  I  was  especially 
Impressed  with  the  fact  that  almost  all  the 
participants  had  Independently  given  serlovis 
consideration  and  reached  certain  common 
conclusions  regarding  the  opportunities  for 
such  an  endeavor  presented  by  the  prospects 
for  peace  In  the  Middle  East.  It  reenforces  my 
conviction  that  this  concept  deserves  con- 
tinuing attention  at  the  highest  levels  of  the 
government. 

The  consensus  which  developed  at  the 
meeting  may  be  outlined  as  follows : 

(1)  There  are  numerous.  If  not  unlimited, 
areas  of  potential  cooperation  between  Egypt 
and  Israel  In  research,  applied  science,  and 
the  social  sciences.  Every  agency  and  Institu- 
tion represented  suggested  specific  proposals 
which  could  be  Implemented.  They  range 
from  agriculture  and  water  use  to  solar 
energy  to  the  delivery  of  health  care  and 
social  services.  Although  some  caution  was 
expressed  regarding  ambitious,  high  capital 
projects,  such  as  a  Mediterranean-Dead  Sea 
Canal  or  the  siting  of  a  powerplant  serving 
both  countries,  there  was  no  question  that 
several  projects  of  Immediate  value  Involving 
researchers,  technicians,  and  the  general 
population  could  be  agreed  upon  with  little 
difficulty. 

(2)  Although  there  are  some  areas  In 
which  the  two  countries  enjoy  relatively 
equal  expertise  such  as  In  engineering,  ge- 
ology, water  development,  and  some  aspects 
of  health  care,  there  are  many  more  In  which 
there  Is  an  Imbalance  In  human  and  tech- 
nological resources.  In  many  instances,  such 
as  In  aerlculture  and  pure  scientific  and  bio- 
medical research,  Israel  enloys  an  advantage. 
In  others,  such  as  In  the  treatment  of  tropi- 
cal diseases,  Egypt  Is  more  advanced,  even 
with  respect  to  the  United  States.  Care  must 
therefore  be  taken.  In  devising  cooperative 
projects,  that  they  not  be  marked  by  a 
reclpient-donor  relationship,  but  rather  be 
trulv  collaborative  In  which  each  side  can 
participate  on  an  equitable  basis. 

(3)  There  have  been  growing,  but  Infor- 
mal contacts  with  scientists  In  Egypt  and 
Israel  on  these  possibilities.  Israelis  are 
apparently  eager  to  begin  working  Imme- 
diately with  their  Egyptian  colleagues.  Egyp- 
tian scientists,  on  the  other  hand,  have 
expressed  two  reservations:  first,  with  re- 
spect to  what  was  mentioned  above,  that 
they  will  be  overwhelmed  by  Israeli  expertise 
and  resources  to  the  detriment  of  their 
ability  to  establish  themselves  fully  as  part- 
ners; and  second,  that  such  an  effort.  In  the 
absence  of  peace.  Is  premature.  Nevertheless, 
scientists  from  the  two  countries  have  en- 
Joyed  the  opDortunlty  to  meet  on  an  informal 
basis  at  conferences  sponsored  by  third  par- 
ties. This  was  seen  as  extremely  helpful  in 
encouraging  the  development  of  an  ongoing 
Interest  in  these  matters,  and  should  be 
facilitated,  wherever  possible,  by  both  gov- 
ernment agencies  and  private  organlBatlona. 

(4)  Caution  was  expressed  over  the  dangers 
of  intertwining  too  closely  science  and  poll- 
tics.  It  was  felt  that  good  science  is  good 
politics,  but  that  efforts  designed  to  achieve 


expressly  political  purposes  may  easily  fall. 
The  need  t<»  develop  projects  of  the  highest 
scientific  value,  with  as  few  political  condi- 
tions as  possible  placed  on  them,  was  essen- 
tial to  the  success  of  this  effort. 

(6)  All  the  agencies  at  the  meeting  are 
eager,  because  of  the  enormous  rewards 
which  are  possible,  to  contribute  to  the  fur- 
ther development  of  this  concept.  However, 
for  this  to  occur,  there  needs  to  be  an  affirma- 
tive mandate  from  the  Administration,  and 
the  provisions  of  adequate  ftmds  for  projects 
and  staff. 

Most  Importantly,  It  was  felt  that  the  ab- 
sence of  a  full  peace  between  Egypt  and 
Israel  should  not  In  any  way  preclude  the 
Administration  from  beginning  to  plan,  co- 
ordinate, and  develop  a  comprehensive  policy 
for  such  cooperation  In  anticipation  of  an 
appropriate  opportunity  to  Implement  It. 

Indeed,  direction  and  guidance  from  the 
highest  levels  of  the  Administration  is  seen 
as  indispensable  in  this  regard.  It  Is  be- 
lieved, further,  that  your  office  should  assume 
a  leadership  role  by  virtue  of  Its  unique  van- 
tage, the  prestige  associated  with  It,  Its 
emphEisls  on  science  and  technology,  and  Its 
ability  to  provide  the  most  objective  source 
of  guidance  and  planning. 

New  legislation,  such  as  Senator  Hum- 
phrey's comprehensive  foreign  assistance  re- 
organization, and  new  authority  under  the 
Middle  East  Special  Requirement  F^^nd,  may 
also  be  necessary. 

It  Is  my  personal  hope  that  you  will  be 
responsive  to  these  suggestions  and  begin 
this  process  In  the  near  future.  I  am  pre- 
pared as  well  to  sponsor  any  legislation  which 
would  assist  this  effort  and  believe  that  It 
would  enjoy  broad  support  In  the  Congress. 

There  were,  obviously,  many  other  con- 
cerns which  were  expressed  which  this  letter 
does  not  address,  but  I  hope  this  Is  helpful 
to  you,  and  that  It  faithfully  transmits  the 
sense  of  genuine  enthusiasm  which  has 
greeted  these  proposals.  I  would  be  pleased 
to  meet  with  you  at  your  convenience  to 
discuss  this  further.  Enclosed  Is  a  list  of 
participants  at  today's  meeting  for  your 
reference. 

With  good  wishes,  I  am 
Sincerely, 

Henry   A.   Waxman, 

Member  of  Congress. 
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Mr.  Al  Chapman.  Office  of  Environmental 
and  Scientific  Affairs,  Department  of  State, 
Room  4327A,  Washington,  DC. 

Mr.  T.  W.  Aedmlnster,  Administrator  for 
Federal  Research,  Science  and  Education 
Administration,  United  States  Department 
of  Agriculture,  Room  302A,  Washington. 
DC. 

Dr.  Bodo  Bartocha,  Director.  International 
Programs,  Division  of  International  Pro- 
grams, National  Science  Foundation,  Wash- 
ington, D.C.  20650 

Mr.  Oerald  Kamens,  Agency  for  Interna- 
tional Development,  Department  of  State, 
AID/NE/EI.  Room  5318,  Washington,  DC. 

Mr.  James  Slater,  Department  of  Interior, 
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Mr.  Nels  Johnson,  National  Oceanographlc 
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Executive  Boulevard,  RockvlUe,  Maryland 
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Mr.  Steffen  Pelser,  UJ9.  Department  of 
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Dr.  David  Tllson,  Institute  of  Medicine, 
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Dr.  Henry  Kelly,  Office  of  Technology 
Assessment.  U.S.  Congress,  Washington,  DC. 
20516 

Bob  BvtLQs,  Health  Educstloa  and  Wel- 


fare, Office  Off  International  Health.  5300 
Fishers  Lane.  RockvlUe.  Maryland  20862 

Mr  Ken  Schmertz,  Smithsonian  Institu- 
tion, Washington.  D.C. 

Mr.  Lawrence  Wyatt,  Director,  Office  at 
International  Affairs,  Department  of 
Health.  Education,  and  Welfare.  Washing- 
ton. DC.  20201 

Mr.  R.  E.  Robertson  ni.  Department  of 
Energy,  Room  7213.  20  Massachusetts  Ave- 
nue, NW,  Washington.  DC.  20545 

Linda  Vogel,  HEW,  Room  18-90,  5600  Fish- 
ers Lane,  RockvlUe,  Maryland  20852 

Mr.  Jay  Davenport,  National  Academy  of 
Sciences.  2101  Constitution  Avenue  North- 
west, Washington,  DC.  20418 

Dr  George  Hammond,  National  Academy 
of  Sciences.  2101  Constitution  Avenue. 
Washington.  DC.  20418 

Dr.  Donald  Oakley,  Environmental  Pro- 
tection Agency.  A-106.  Washington.  D.C. 
20460 

Samuel  E.  Bunker.  Deputy  Head.  Middle 
East  and  Africa  Office.  Ford  Foundation. 
320  E.  43rd  Street.  New  York  10017 

Dr  Kenneth  Warren,  Director  of  Health 
Services,  Rockefeller  Foundation,  New  York 
City 

Dr.  Jeremy  Stone,  Director.  Federation  of 
American  Scientists,  307  Massachusetts  Ave- 
nue. NE.  Washington,  DC. 

Mr.  James  Ehrman.  lO/DHP,  Department 
of  State,  5327  New  State,  Washington,  D.C. 
20520 

Dr.  Forrest  R.  Frank,  Subcommittee  on 
International  Security  and  Scientific  Af- 
fairs, House  of  Representatives.  2170  Ray- 
burn  Building.  Washington.  DC.  20515 

Mrs.  Betsy  Stephens,  Institute  of  Medi- 
cine, National  Academy  of  Sciences.  2101 
Constitution  Avenue,  NW,  Washington,  DC. 
20418 

Mr.  Chairman,  I  very  much  hope  this 
amendment  will  be  adopted.  I  want  to  ex- 
press my  profound  gratitude  to  the 
chairman  of  the  subcommittee,  Mr. 
Habdlton,  for  his  support,  encourage- 
ment, and  assistance,  and  to  the  distin- 
guished chairman  of  the  full  committee, 
Mr.  Zablocki,  for  his  guidance  smd  sup- 
port. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  h<id  a  chance  to 
examine  the  gentleman's  amendment, 
and  I  support  it. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  his  support. 

Mr.  HAMILTON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  We, 
too,  have  had  an  opportunity  on  this  side 
to  examine  the  amendment.  The  oppor- 
tunity for  scientific  and  technical  coop- 
eration is  one  more  practicsJ  step  to  be 
taken  in  the  Middle  East.  I  commend  the 
gentleman  on  his  amendment,  and  we 
are  prepared  to  accept  it. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  his  kind  words  about  the  amendment. 

I  very  much  want  to  express  my  pro- 
found gratitude  to  the  chaOrman  of  the 
subcommittee,  the  gentleman  from  In- 
diana (Mr.  HAJfttTON)  for  his  support, 
encouragement,  and  assistance,  and  to 
the  distinguished  chairman  of  the  foil 
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committee,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  for  his  guidance 
and  support. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Waxkav)  . 

The  amendment  was  agreed  to. 

AMKIfOKXNT  OITEKXD  BT   MX.  DANNrilSTEX 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Dankemxttx  : 

Page  8,  Immediately  after  line  19.  Insert 
the  following  new  section : 

■CFOKT  on  COSTS  TO  THI  UNOTD  STATES  Of 
nCPLXlCZimNG  THX  PXACE  TBEATT  BBTWEZN 
KOTPT   AUD   IsaAZL 

Sec.  9.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Congress  a  detailed  and 
comprehensive  report  on  the  costs  to  the 
United  States  Government  associated  with 
Implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  The  report  shall  Include 
estimates  of  all  costs  of  any  kind  to  any 
department  or  agency  of  the  United  State's 
Government  which  may  result  from  United 
States  activities  in  support  of  the  peace 
treaty. 

Mr.  8YMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  8YMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Dannembyer  ) . 

I  am  particularly  concerned  about  an 
aspect  of  this  legislation  which  I  do  not 
believe  was  thoroughly  exsunined  on  the 
Senate  side.  Although  we  are  now  con- 
sidering a  $4.8  billion  aid  package  for 
Israel  and  Egypt,  will  there  not  be  ad- 
ditional requests  from  Israel,  and  par- 
ticularly Egypt,  In  the  near  future  over 
and  above  this  $4.8  billion.  I  know  that 
the  witnesses  from  the  executive  branch 
who  testified  before  the  House  Foreign 
Affairs  Committee  said  that  there  were 
no  new  U.S.  commitments,  understand- 
ings, or  assursuices  that  had  not  already 
been  made  public  and  provided  to  the 
committee.  But  as  I  recall,  during  the 
consideration  of  the  Panama  Canal 
Treaty,  there  were  to  be  no  costs  to  the 
American  taxpayer;  and  now  we  are  con- 
sidering implementing  legislation  which 
amounts  to  a  considerable  cost  to  the  tax- 
payer. 

My  point  is  that  there  should  be  a  full 
accounting  of  the  costs  of  this  agree- 
ment so  that  the  American  taxpayer  will 
know  what  this  agreement  is  really  go- 
ing to  cost. 

It  looks  as  though  the  United  States 
alone  will  have  to  help  Egypt  re-equip 
Its  500,000-man  armed  forces  due  to  the 
loss  of  potential  Arab  sources  of  aid. 
Egypt  was  supposed  to  begin  receiving 
50  P-5  aircraft,  to  be  paid  for  by  Saudi 
Arabia,  in  1978,  but  delivery  was  post- 
poned because  the  Saudis  withheld  pay- 
ment pending  the  outcome  of  the  treaty 
negotlaticms.  President  Sadat  has  said 
that  he  expects  Saudi  Arabia  to  with- 
draw its  cranmitment  on  the  planes  and 
that  he  will  have  to  ask  the  Americans 


for  help.  The  amount  for  these  planes 
ranges  from  $400  million,  according  to  a 
Library  of  Congress  study,  to  $525  mil- 
lion as  quoted  In  the  New  York  Times  of 
May  22,  1979.  Now  it  Is  possible  that  these 
funds  for  the  planes  are  included  In  the 
$1.5  billion  for  military  sales  credits  in 
the  supplemental  aid  request  we  are  pres- 
ently considering.  But  that  is  not  clear. 

There  are  also  some  additional  costs 
which  may  crop  up  in  the  future  to  main- 
tain the  peace  between  Egypt  and  Israel 
that  have  not  been  mentioned  in  con- 
junction with  this  supplemental  aid 
package.  According  to  the  terms  of  the 
Middle  East  Peace  Treaty,  the  United 
States  will  continue  surveillance  flights 
over  the  Sinai  for  the  3 -year  term  of 
the  treaty,  and  the  cost  of  this  is  un- 
known. The  United  States  will  presum- 
ably provide  about  25  percent  of  the 
funds  to  support  the  United  Nations 
force  and  observers  called  for  in  the 
treaty.  (The  U.N.  Emergency  Forces  now 
in  the  Sinai  will  cost  about  $78.5  million 
for  1979.)  And  due  to  the  Arab  League's 
economic  boycott  against  Egypt,  and  the 
fact  that  many  of  the  Arab  nations  have 
broken  diplomatic  relations  with  Egypt, 
the  United  States  may  feel  compelled  to 
offer  even  further  assistance  to  Egypt  In 
order  to  keep  its  economy  from  crum- 
bling and  the  peace  agreement  from  fall- 
ing apart. 

I  think  in  the  administration's  efforts 
to  forge  a  peace  agreement  between 
Egypt  and  Israel,  they  did  not  consider 
all  of  the  costs  of  such  an  agreement.  I 
want  to  see  peace  in  the  Middle  East,  as 
do  most  Americans  and  most  Europeans, 
but  let  us  be  more  aware  of  the  costs 
which  will  be  entailed  and  let  the  public 
know. 

I  am  totally  in  support  of  Mr.  RriTER's 
and  Mr,  Levitas'  efforts  to  ask  the  Euro- 
pean nations  to  share  the  costs  of  this 
agreement  since  they  will  be  beneflcaries 
of  a  peace  agreement.  But  I  urge  my  col- 
leagues to  ask  for  a  more  full  accounting 
of  these  costs,  with  realistic  projections 
of  additional  aid  which  may  be  needed 
in  the  future. 

The  Dannemeyer  amendment  merely 
asks  for  a  better  examination  of  the  costs 
of  the  treaty  in  an  effort  to  stop  oiDen- 
ended  expenditures.  It  does  not  work 
against  the  peace  effort  or  this  supple- 
mental authorization.  I  hope  that  my 
colleagues  will  support  this  attempt  to 
provide  the  American  taxpayer  with  an 
honest  estimation  of  the  costs  of  the 
treaty. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
while  no  one  would  argue  that  the  cost 
of  war  far  exceeds  the  cost  of  peace  and 
while  everyone  hopes  that  the  Israel- 
Egyptian  accords  will,  indeed,  produce  a 
lasting  peace,  I  am  concerned  about 
what  these  accords  will  finally  cost  the 
American  taxpayer. 

While  it  is  gratifying  to  read,  in  the 
Foreign  Affairs  Committee  report,  that 
the  administration  has  assured  us  there 
are  no  commitments,  understandings,  or 
assurances  that  have  not  been  made  pub- 
lic, I  painfully  recall  that,  at  the  time 
of  the  Panama  Canal  Treaty  debate, 
there  were  similar  assurances,  since  re- 
scinded, that  there  would  be  no  costs  to 


the  taxpayers  associated  with  imple- 
menting those  treaties.  And,  while  I  am 
even  more  pleased  that  today's  bill,  H.R. 
4035,  contains  provision  specifically 
stating  that  enactment  does  not  signify 
approval  of  any  such  commitments,  un- 
derstandings, or  assurances,  should  they 
exist,  I  am  wondering,  in  light  of  the 
current  debate  over  legislation  imple- 
menting the  Panama  Canal  treaties, 
whether  this  provision  alone  is  adequate. 

Whether  it  be  $4.8  billion  or  twice  that 
amount,  the  American  taxpayer  deserves 
to  know,  before  H.R.  4035  is  finally  en- 
acted into  law,  whether  it  represents  pay- 
ment in  full  or,  as  in  the  case  of  Pan- 
ama, just  the  tip  of  the  iceberg. 

Lest  it  be  thought  paranoia  has  set 
in,  consider  for  a  moment  the  following. 
In  addition  to  the  continuation  of  the 
U.S.  Sinai  field  mission,  for  which  $12.1 
million  is  being  requested  for  fiscal  1980, 
it  is  anticipated  that  the  United  States 
will  continue  to  fiy  surveillance  flights 
over  the  Sinai  for  the  next  3  years.  That 
will  cost  money:  how  much,  we  are  not 
sure  yet. 

Then  there  is  the  matter  of  the  F-5E 
aircraft  that  Saudi  Arabia  was  supposed 
to  pay  for,  and  Egypt  was  supposed  to 
receive,  last  year.  The  Saudis  held  up 
the  payment,  variously  estimated  at  any- 
where from  $400  to  $525  million,  because 
of  the  treaty  negotiations  and,  accord- 
ing to  a  May  22  story  in  the  New  York 
Times — "Egypt,  Cut  Off  From  Saudi 
Funds.  Is  Likely  To  Seek  Increase  in  U.S. 
Arms  Aid" — they  are  not  expected  to 
change  their  tune.  If  they  do  not,  does 
that  mean  the  United  States  picks  up 
the  tab  for  these  planes,  extends  more 
credit,  or  what?  I  do  not  know,  and  per- 
haps other  Members  do  not  know,  but 
I,  for  one,  would  at  least  like  to  have  a 
better  idea  of  the  possibilities. 

Similarly,  what  affect  is  the  Saudi  dis- 
inclination to  continue  various  types  of 
assistance  to  Egypt  going  to  have  on  the 
amount  of  economic  assistance  we  will 
have  to  provide  Egypt.  As  Members  will 
recall,  the  Arab  League,  in  which  Saudi 
Arabia  plays  an  influential  role,  began 
an  economic  boycott  of  Egypt  2  months 
ago  and  that  boycott  could  signal  an  end 
to  the  $2  billion  a  year  in  economic  as- 
sistance that  has  gone  to  Egypt.  Already. 
President  Sadat  has  been  talking  about 
increased  economic  aid  and  private  in- 
vestment from  the  United  States  but.  so 
far.  the  latter  has  not  developed.  What  if 
such  investment  does  not  develop  and  the 
Arab  economic  boycott  continues?  Are 
we  going  to  turn  our  backs  on  President 
Sadat  and  encourage  him  to  turn  to  the 
Soviets  or  are  we  going  to  pick  up  the 
slack?  If  we  are.  to  what  extent?  We 
ought  to  have  at  least  some  idea,  other- 
wise this  whole  business  could  turn  into 
a  drain  on  the  U.S.  Treasury  that,  if  be- 
gun without  some  mutually  agreed  upon 
limits,  could  become  open-ended.  Par 
better  that  we  start  looking  at  what 
those  limits  might  be  now  rather  th£m 
later  be  faced  with  choosing  between  fi- 
nancial penury  and  short  circuiting  an 
ongoing  peace  process. 

An  even  worse  possibility  is.  What 
happens  If  the  current  peace  initiatives 
in  the  Middle  East  collapse?  We  all  hope, 


May  30,  1979 


CONGRESSIONAL  RECORD— HOUSE 


12965 


of  course,  that  such  a  collapse  will  not 
occur  but,  if  it  does,  how  dependent  will 
Egypt  and  Israel  be  on  us  afterwards? 

Which  brings  up  a  key  point;  Israel  as 
well  as  Egypt  may  be  making  calls  on  the 
U.S.  Treasury  if  things  go  badly.  First 
of  all,  we  have  guaranteed  Israel's  oil 
supply  and,  whUe  that  only  comes  to 
about  2  percent  of  U.S.  production — 
165,000  barrels  a  day— what  with  oil 
prices  going  up  every  day,  how  much  does 
that  amount  to?  And  then  there  are  the 
Memorandums  of  Agreement  between 
the  United  States  and  Israel  promising 
appropriate  support  in  case  Israeli  secu- 
rity is  endangered;  there  is  no  way  of 
telling  what  that  might  cost  if  apphcable 
circumstances  arose,  but  we  can  not  just 
assume  there  will  be  no  cost  at  all.  And 
then  there  is  the  matter  of  both  military 
and  economic  assistance  to  Israel;  will 
the  deliveries  of  the  F-15  and  F-16  air- 
craft presently  scheduled  for  1981  have 
to  be  accelerated  and,  if  so,  will  the  cost 
be  over  and  above  the  $2.2  billion  pro- 
vided for  in  H.R.  4035?  Also,  Israel  is 
looking  for  both  increased  economic  aid 
and  private  foreign  investment;  if  the 
latter  is  not  forthcoming,  will  the  United 
States  have  to  provide  more  of  the 
former? 

Finally,  there  is  the  matter  of  the  U.N. 
Peacekeeping  Forces  in  the  Middle  East. 
The  treaty  calls  for  such  forces  and  the 
committee  report  says  that  a  veto  of 
these  forces  by  a  permanent  member  of 
the  U.N.  Security  Council  would  be 
"viewed  with  alarm  by  Congress."  but 
what  if  the  Soviet  Union,  which  would 
love  to  upset  U.S.  initiatives  in  the  Mid- 
dle East,  decides  to  veto  anjrway?  Previ- 
ously, the  United  States  has  stated  it  will 
organize  a  multinational  peacekeeping 
force  in  that  event;  if  it  does,  one  must 
also  presume  that,  at  the  very  least,  the 
United  States  will  have  to  pay  for  such 
a  force.  Another  cost  to  the  American 
taxpayer. 

As  I  noted  at  the  outset,  all  this  bears 
a  striking  resemblance  to  the  situation 
in  which  this  House  now  finds  itself  vis- 
a-vis implementation  of  the  Panama 
Canal  treaties.  Not  only  were  there  indi- 
cations given,  outside  the  treaties  them- 
selves, that  the  United  States  would  pro- 
vide a  greater  degree  of  economic  assist- 
ance to  Panama  in  that  instance,  but  the 
hidden  costs  of  implementing  that  treaty 
have  only  become  apparent  after  closer 
and  deeper  investigation.  Instead  of  no 
cost  to  the  taxpayer,  it  looks  like  imple- 
mentation of  the  Panama  Canal  treaties 
will  cost  the  American  taxpayers  $2  bil- 
lion and  perhaps  more.  I  hope  my  col- 
leagues will  agree  that  it  is  far  better  to 
get  as  complete  a  picture  of  potential 
costs  as  is  possible  now,  rather  than  wait 
and  discover  that  a  Middle  East  Hansen 
amendment  is  necessary  to  protect  the 
American  taxpayers  from  unanticipated 
and /or  unaffordsible  costs  later. 

In  order  that  Congress  may  have  that 
picture,  I  am  offering  an  amendment 
to  the  legislation  currently  before  us. 
Briefly  stated,  it  provides  that  not  later 
than  90  days  after  the  implementation 
of  the  Israel-Egyptian  accords  the  Pres- 
ident is  to  provide  the  Congress  with  a 


detailed  estimate  of  the  costs  to  the  tax- 
payer that  might  stem  from  oai  partici- 
pa^On  in  these  treaties.  And,  if  Congress 
so  wished,  it  would  be  able  to  express 
itself  on  the  extent  of  expense  it  might 
be  willing  to  undertake. 

Mr.  Chairman,  two  final  points.  First, 
Members,  even  if  they  wholeheartedly 
support  the  Israel-Egyptian  agreements, 
can  support  this  amendment.  It  is  not  an 
attempt  to  scuttle  those  agreements: 
anything  but.  Rather,  it  is  simply  in- 
tended to  provide  Congress  and  taxpay- 
ers information.  And,  second,  it  is  thor- 
oughly consistent  with  the  spirit  of  H.R. 
4035;  not  only  does  the  bill  provide  in 
section  4(d)(2)  for  an  annual  report 
from  the  President  on  the  ability  of 
Egypt  and  Israel  to  meet  their  fiscal  obli- 
gations but  it  underscores  the  commit- 
tee's and  hopefully,  the  Congress,  con- 
cern that  hidden  understandings  not  be 
subscribed  to. 

Mr.  Chairman,  I  urge  its  adoption. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  yielding. 

We  have  had  an  opportunity  to  exam- 
ine the  amendment.  It  calls  for  a  report 
on  the  cost  to  the  U.S.  Government  con- 
nected with  the  implementation  of  the 
peace  treaty.  We  find  that  a  reasonable 
amendment,  and  we  support  it.  We  ac- 
cept the  amendment. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too,  have  had  a 
chance  to  examine  the  amendment,  and 
I  support  it. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  think  the  gentle- 
man is  to  be  complimented  for  adding 
this  amendment.  I  think  it  is  a  prudent 
and  wise  action  on  the  part  of  the  House 
to  encourage  the  President  to  give 
prompt  response  and  accountability  as 
to  how  this  program  is  progressing.  I 
think  it  is  a  wise  addition,  and  I  com- 
pliment my  colleague,  the  gentleman 
from  California,  for  adding  it. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman from  California  for  his  remswks. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danne- 
meyer). 

The  amendment  was  agreed  to. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  two  major  themes 
emerged  during  the  Foreign  Affairs  Com- 


mittee's consideration  of  the  Special  Jn- 
temational  Seciu  ity  Assistance  Act. 

The  first  is  the  need,  emphasized  over 
and  over  again  by  President  Carter,  for 
the  United  States  to  aggressively  "wage 
peace"  in  the  Middle  East.  We  must  be 
willing  to  take  actions  which  reward 
those  nations  making  contributions  to 
peace,  while  we  must  also  be  willing  to 
penalize  those  actions  which  create  ob- 
stacles to  peace. 

This  aid  package,  the  latest  in  a  long 
series  of  U.S.  taxpayer-financed  efforts 
on  behalf  of  nations  in  the  Middle  E^t, 
is  justified  as  a  reward  for  the  courageous 
acts  of  President  Sadat  and  Prime  Min- 
ister Begin  in  behalf  of  peace,  and  I  fully 
Intend  to  vote  in  favor  of  it. 

I  think  it  both  consistent  and  wise, 
however,  for  us  also  to  take  into  account 
those  policies  which  have  been  adopted 
which  create  obstacles  to  peace.  In  re- 
cent weeks,  I  have  questioned  both  Assist- 
ant Secretary  of  State  Saunders  and 
Secretary  of  State  Vance  about  Israel's 
decision  to  continue  building  settlements 
in  the  occupied  territories,  and  particu- 
larly the  West  Bank.  They  have  stated 
their  view  that  Israel's  settlements  policy 
is  in  violation  of  international  law,  and 
that  it  creates  a  serious  obstacle  to  prog- 
ress toward  peace.  Israel  disputes  the 
claim  that  their  settlements  violate  the 
letter  of  international  law,  but  there  can 
be  no  question  that  the  introduction  of 
new  settlements  at  this  time  wUl  make  it 
far  more  difScult  for  Egypt  and  the 
United  States  to  convince  the  Palestin- 
ians, the  Jordanians,  and  the  Saudi 
Arabians  of  Israel's  intent  to  negotiate  in 
good  faith  on  West  Bank  and  Gaza  issues. 

Earlier  this  month,  in  the  Foreign  Af- 
fairs Committee,  I  suggested  the  possi- 
bility that  Israel's  share  of  this  aid 
package — a  total  of  $3  billion — should 
be  reduced  by  the  amount  they  will 
spend  this  year  on  new  settlements 
established  for  other  than  security  rea- 
sons in  the  West  Bank.  My  colleagues 
will  be  reheved  to  hear  that  I  do  not 
intend  to  offer  that  amendment  at  this 
time.  I  continue  to  believe,  however,  that 
if  the  U.S.  taxpayer  is  going  to  remain 
willing  to  finance  economic  and  particu- 
larly military  assistance  to  the  Middle 
East,  he  is  going  to  expect  the  recipient 
countries  to  act  in  a  manner  which  en- 
hances— rather  than  detracts  frcnn — 
the  prospects  for  creating  a  lasting 
peace. 

The  second  theme  which  I  t)elleve  has 
emerged  sharply  and  clearly  in  recent 
weeks  is  somewhat  related.  I  believe  we 
need  to  make  a  major  reassessment  of 
our  relationship  with  the  nation  which 
has  probably  contributed  the  least  to 
peace  in  recent  months — Saudi  Arabia — 
and  we  need  to  do  so  now. 

In  recent  years,  administration 
spokesmen  have  argued  that  Saudi 
Arabia  could  be  counted  upwn  to  play 
a  surrogate's  role  for  the  United  States 
in  Middle  East  and  Persian  Gulf  politics. 
The  Saudis,  they  claimed,  would  hold 
down  oil  prices,  act  with  moderation  on 
Arab-Israeli  issues,  discourage  the 
growth  of  Arab  radicalism,  and — in  co- 
operation, hauntingly  enough,  with 
Iran — they  would  act  as  a  pillar  of  pro- 
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Western  military  strength  and  stability 
In  the  region. 

Thla  picture  has  changed  drastically 
during  the  past  6  month?  and  we  need 
desperately  to  alter  our  own  thinking 
and  our  own  policies  to  reflect  these 
changes.  I  am  aware  that  vast  differ- 
ences exist  between  the  situation  now  in 
Saudi  Arabia  and  the  events  which  we 
have  seen  unfold  in  Iran  during  the  past 
year.  But  I  also  believe  that  there  are 
enough  similarities,  particularly  with 
respect  to  the  Influence  of  our  military 
policies  and  ciiltural  attitudes  on  the 
societies  Involved,  to  merit  some  degree 
of  comparison. 

Anger  at  Westernization,  anger  at 
militarism,  and  anger  at  corruption, 
coupled  with  a  desire  for  religious  purity 
and  unity  all  played  a  role  In  Iran's 
tragedy;  all  have  a  potential  role  to  play 
In  the  future  internal  policies  of  Saudi 
Arabia,  and  it  does  not  talte  much 
Imagination  to  see  the  United  States 
being  cast  as  the  primary  villain  once 
again. 

We  had  friends  In  high  places  In  Iran; 
we  have  friends  in  high  places  In  Saudi 
Arabia.  We  can  protect  our  friends  from 
Communists,  we  cannot  protect  them 
from  their  own  people. 

Saudi  Arabia  is  a  conservative  and 
highly  traditional  kingdom  with  a  very 
modest  history  of  military  involvement 
The  United  States  has  successfully  ped- 
dled to  the  Saudis  billions  of  dollars  of 
the  most  sophisticated  weapons  In  the 
world.  The  Army  Corps  of  Engineers  is 
todav  in  the  midst  of  a  $20  billion— that 
Is  $20  bUUon— program  of  military  con- 
struction. Including  the  building  of  mili- 
tary cities  In  the  middle  of  the  desert, 
one  of  which  at  least  will  come  complete 
with  air  conditioning,  a  gymnasium,  a 
bakery,  a  swimming  pool.  Indoor  and  out- 
door firing  ranges,  riding  stables,  a  sta- 
dium, and  a  race  track.  All  this  in  a  cur- 
rently uninhabited  area  with  an  average 
rainfall  of  less  than  3  inches  per  year,  to 
provide  protection  against  a  foe,  Iraq, 
which  has  nothing  to  gain  by  attacking 
Saudi  Arabia  and  which  has  gross  na- 
tional product  smaller  than  the  Saudi 
contrMts  with  the  Army  Corps  of  Engi- 
neers. 

Someday,  someone  In  Saudi  Arabia  Is 
going  to  ask  why  and  the  answer  will 
come  back:  TTie  United  States. 

President  Carter  has  challenged  us  to 
"wage  peace"  In  the  Middle  East.  In  re- 
sponse, we  ought  now  to  take  three  steps 
We  should  enact  the  special  interna- 
tional security  assistance  proposal  now 
before  us;  we  ought  to  make  clear  to 
every  nation — close  silly  or  not — that  our 
continued  willingness  to  bankroll  peace 
depends  on  their  willingness  to  enhance 
the  prospects  for  a  lasting  peace,  and  we 
ought  to  stop  right  now  and  ask  our- 
selves which  genuine  Interests— whether 
United  States  or  Saudi  Arabian— are 
truly  being  served  by  our  current  mas- 
sive arms  sales  to  that  nation. 
D  1540 

I  would  remind  my  colleagues  that 
during  the  shah's  reign  in  Iran  United 
States  policy  toward  Iran  was  justified 
on  the  grounds  of  our  own  national  se- 
curity Interests.  Yes,  we  were  told  it  was 
a  shame  that  we  have  to  involve  ourselves 


with  a  regime  as  repressive  as  that  of  the 
shah;  yes.  it  is  a  shame  that  the  shah 
has  no  understanding  of  or  respect  for 
hioman  rights  but,  after  all,  U.S.  national 
security  interests  override  considera- 
tions like  that. 

I  do  not  think  it  takes  much  reflection 
to  realize  that,  whatever  else  has  oc- 
curred In  the  last  few  months  in  Iran, 
the  national  security  interests  of  the 
United  States  have  not  been  well  served 
and  what  has  happened  in  Iran  Is  not 
unrelated  to  American  policy  in  the  years 
preceding. 

I  yield  back  the  balance  of  my  time. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  there  is  anxiety 
to  flnish  this  work  but  this  very  likely 
will  be  the  closest  thing  to  a  general 
House  debate  on  the  Middle  East  that  we 
can  expect  to  have  in  the  next  year.  And 
we  have  an  immense  responsibility  as 
Members  of  this  body,  as  a  part  of  the 
legislative  branch,  in  the  advancement 
of  the  peace  process. 

I  hope  it  wUl  not  inconvenience  Mem- 
bers too  much  to  tary  yet  just  a  moment. 

There  is  a  mood  of  rejoicing  today 
over  the  Egyptian-Israeli  Peace  Treaty 
and  I  fear  that  this  general  jubilation 
overlooks  the  tensions  that  are  growing 
despite  the  treaty  and.  in  fact,  because 
of  the  treaty  itself. 

Today,  for  example,  one  newspaper 
columnist  reported  threats  against  the 
life  of  President  Sadat.  We  frequently 
read  of  Palestinian  attacks  against  Is- 
raelis and  of  Israeli  attacks  against  Pal- 
estinians and  Lebanese.  The  Middle  East 
remains  a  place  of  death,  destruction, 
hatred  and  injustice. 

In  this  treaty  we  may  now  have  a  ray 
of  hope  but  we  should  not  let  that  one 
ray  of  hope  blind  us  to  the  harsh  reality 
of  the  Middle  East.  Blind  we  have  often 
been.  Particularly  we  Members  of  this 
body  have  too  often  viewed  events  in  the 
Middle  East  selectively  or  we  have  ig- 
nored altogether  relevant  facts. 

It  has  become  commonplace,  for  ex- 
ample, to  vote  against  aid  to  Syria  even 
though  continuing  U.S.  links  to  Syria  will 
be  vital  to  the  next  stage  of  the  peace 
process.  RaJing  against  King  Hussein, 
an  old  friend,  for  his  refusal  to  applaud 
the  Egyptian-Israeli  Treaty  is  also  fash- 
ionable these  days.  But  if  we  were  really 
to  examine  Hussein's  position  in  the 
Arab  world,  among  his  own  people,  and 
vis-a-vis  the  Palestinians,  we  would  be 
better  able  to  understand. 

Then,  of  course,  there  is  the  question 
of  the  Palestinians  I  know  of  no  quicker 
way  to  make  one  of  my  colleagues  flinch 
than  to  refer  to  "Palestinian  rights."  Yet. 
Camp  David's  framework  signed  by  Is- 
rael and  by  Egypt  speaks  of  the  "legiti- 
mate rights"  of  the  Palestinians. 

The  Israeli  Labour  Party  spokesmen 
of  the  Knesset  have  issued  a  paper  call- 
ing for  Palestinian  self-determination  in 
the  West  Bank— self-determination. 
And  Israeli  Defense  Minister  Welzman 
has  told  the  PLO.  to  "stop  shooting  and 
start  talking."  I  daresay  few  In  this  body 
would  issue  such  statements  even  though 
Israel  and  her  leading  spokesmen  have 
made  them. 

I  say  it  is  high  time  for  the  Congreas 


to  speak  out  for  self-determination,  a 
hallowed  ideal  that  we  have  nurtured 
all  through  our  history. 

We  have  forgotten  that  the  Palestin- 
ians are  human  beings  with  needs  and 
rights,  legitimate  rights.  We  have  as- 
sumed that  there  Is  no  way  to  define 
Palestinian  rights  without  denying  Is- 
raeli rights.  We  have  turned  our  backs 
on  traditional  American  ideals  and  basic 
human  rights  such  as  self-determination 
when  it  comes  time  to  apply  them  to  the 
Palestinians. 

Abraham  Lincoln  once  made  a  state- 
ment which  I  think  has  application  here 
today.  He  said: 

The  occasion  Is  piled  high  with  difficul- 
ties. We  must  disenthrall  ourselves. 

That  Is  the  need  today,  for  us  in  this 
body  to  disenthrall  ourselves,  to  free  our- 
selves from  the  hangups,  the  prejudices 
of  yesterday. 

The  U.S.  commitment  to  Israel  Is 
strong,  and  rightfully  so.  We  do  not  have 
to  weaken  that  commitment  to  take  a 
new  look  at  the  Palestinians  and  to  view 
these  people  with  a  measure  of  com- 
passion, to  tsdk  to  them  about  their  needs 
and  to  support  their  rights  of  self- 
determination  just  as  we  have  supported 
the  rights  of  other  people,  including  the 
Israelis,  for  self-determination. 

Talking  to  the  Palestinians  will,  in 
fact,  mean  talking  to  the  PLO.  We  can- 
not continue  to  try  to  wish  away  the 
PLO's  existence  and  still  expect  to  move 
forward  toward  an  overall  peace  agree- 
ment in  the  Middle  East.  We  cannot  pre- 
tend that  things  are  different  than  they 
really  are  in  the  Middle  East  or  we  will 
build  a  peace  on  sand  that  will  shift 
faster  than  those  of  any  desert  dunes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Findley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FINDLEY.  The  role  of  the  Con- 
gress In  this  process  is  a  vltsd  one.  In 
fact,  we  stand  as  the  principal  problem 
to  the  opening  of  discussions  with  the 
PLO. 

We  can  help  most  by.  as  I  said,  disen- 
thralling ourselves  from  old  hangups, 
by  encouraging  our  administration  to 
talk  to  the  PLO.  Just  to  talk  to  the 
PLO.  To  invite  Palestinian  leaders  to 
come  into  this  country  for  discussion.  In 
other  words,  to  apply  to  the  Palestinians 
the  same  standards  of  decency,  compas- 
sion, and  justice  that  historically  we  have 
set  for  ourselves  and  all  other  peoples. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  am  glad  to  yield  to 
my  friend  from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  how 
does  the  gentleman  handle  the  issue  of 
self-determination  on  Cyprus? 

Mr.  FINDLEY.  I  favor  self-determi- 
nation for  peoples  wherever  they  exist. 

Mr.  ROSENTHAL.  Is  It  the  gentle- 
man's position  that  majority  self- 
determination  should  prevail  on  Cyprus? 

Mr.  FINDLEY.  I  think  we  have  to 
recognize  there  are  two  politics^  entitles 
on  Cypnis — I  would  hope  we  could  see 
the  day  cwne  very  soon  when  there  will 
be  self-determination 
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Mr.  ROSENTHAL.  Is  there  a  different 
form  of  self-determination  when  you 
have  poUtlcal  entitles  that  are  nego- 
tiating? 

Mr.  FINDLEY.  I  am  sorry,  Mr.  Chair- 
man, I  did  not  get  the  gentleman's  ques- 
tion. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
am  not  so  sure  I  understand  the  differ- 
ence between  majority  self-determina- 
tion in  Cyprus  and  the  situation  to  which 
the  gentleman  refers. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
not  sure  I  understand  the  gentleman's 
parallel  between  Cyprus  and  the  West 
Bank,  if  that  is  what  he  is  talking  about. 

Mr.  ROSENTHAL.  Mr.  Chairman,  the 
gentleman  was  talking  about  American 
principles  of  self-determination  which 
are  hallowed  and  honored  and  to  which 
we  all  adhere.  My  perception  of  the  gen- 
tleman's position  for  the  last  5  years  on 
Cypnis  would  be  contrary  to  self-deter- 
mination by  a  majority  of  the  people. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
glad  to  have  a  chance  to  correct  the 
situation.  I  stand  for  self-determination 
for  peoples  everywhere. 

Mr.  ROSENTHAL.  It  is  not  a  selective 
self-determination? 

Mr.  FINDLEY.  No,  indeed. 

Mr.  Chairman,  I  think  some  Members 
might  be  guilty  of  selective  self-deter- 
mination but  I  hope  I  am  not  one  of 
those. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
am  glad  the  record  has  been  corrected. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  Uke  to  speak  to  this  very  im- 
portant question  that  the  gentleman  has 
raised.  Let  us  consider  the  analogy  be- 
tween Israel  and  the  Palestinians  and 
the  troubles  on  Cyprus.  I  think  we  all 
know  what  we  hope  for  on  Cyprus,  that 
a  peaceful  resolution  on  that  beautiful 
and  troubled  island  vrtll  come  about.  We 
can  confidentially  hope  for  this  because 
each  side  recognizes  the  right  of  the 
other  u)  exist.  That  is  the  essential  for 
peace.  You  cannot  make  peace  when  one 
group  says  the  other  group  shall  be 
wiped  off  the  face  of  the  Earth  and 
swept  into  the  sea. 
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There  would  be  no  basis  for  negotia- 
tion if  that  were  the  position  of  either 
the  Turkish  minority  or  the  Greek  ma- 
jority on  Cyprus.  We  are  seeing  now  the 
beginning  of  negotiation,  conference  and 
talk.  We  hope  for  a  peaceful  resolution. 
When  the  day  comes  that  any  organiza- 
tion of  Palestinians  is  prepared  to  say. 
"We  accept  Resolution  242  of  the  United 
Nations,  we  are  prepared  to  accept  the 
fact  that  these  people  have  a  right  to 
live  here,  in  the  land  voted  by  the  UiUted 
Nations  as  their  homeland."  then  cer- 
tainly the  United  States  should  confer 
with  that  organization,  concerning  the 
rights  of  all  people  everywhere. 

That  Is  part  of  our  tradition  but  I  do 
not  think  there  Is  any  suggestion  that 
we  have  always  been  in  favor  of  terror- 
lam.  I  do  not  think  there  is  any  sugges- 


tion that  that  is  part  of  our  tradition.  I 
think.  in>  fact,  quite  the  opposite. 

It  seems  to  me,  unfortunately,  we  are 
always  clouding  the  issue  with  these 
extraneous  and  unrelated  matters. 

We  have  here  the  hope  of  peace.  Cer- 
tainly when  the  day  comes  that  any  or- 
ganization of  Palestinians  is  prepared  to 
say  we  will  sit  down  recognizing  your 
right  to  exist  as  you  do  ours,  we  can 
hope  for  true  peace  in  that  troubled 
nation. 

Mr.  FINDLEY.  Mr.  Chairman,  would 
the  gentlewoman  yield  to  me? 

Mrs.  FENWICK.  Yes,  indeed. 

Mr.  FINDLEY.  Mr.  Chairman,  I 
know  the  gentlewoman  is  not  pleased 
with  the  behavior  of  the  PLO  and  cer- 
tainly I  am  not,  either;  but  I  think  the 
gentlewoman  would  want  to  take  note 
of  what  I  believe  to  be  the  enormous 
progress  in  the  Palestinian  position  and 
the  Arab  position  in  recent  months. 

The  Bagdad  conference  was  consistent 
with  a  two-state  settlement  in  the  Mid- 
dle East;  that  is.  the  existence  of  Israel. 
the  existence  of  a  Palestine.  Even  the 
most  radical  elements  of  the  Rejectionist 
Front  accepted  a  two-state  solution  and 
the  existence  of  Israel. 

Now.  I  think  this  glimmer  of  hope,  this 
progress  toward  moderation  ought  to  be 
encouraged  and  the  best  way  to  encour- 
age it  is  through  talking  and  discussion. 

Mrs.  FENWICK.  Mr.  Chairman,  it  is 
not  only  what  they  do.  It  is  not  only  that 
we  must  strenuously  say  that  they  can- 
not continue  to  throw  bombs  at  nurseries 
and  schools  and  in  the  marketplaces; 
but  it  is  also  what  the  say  and  they  have 
said  quite  clearly  on  the  radio  from  Bei- 
rut and  from  other  places  that  the  Pal- 
estine Liberation  Organization  will  not 
accept  proposition  242.  Mr.  Arafat  said. 
"Why  should  we,  the  victims,  be  re- 
quired to  have  conditions  before  we  talk? 
We  wUl  not  talk  about  242." 

Mr.  FINDLEY.  Mr.  Chairman,  would 
the  gentlewoman  yield  further? 

Mrs.  FENWICK.  Yes.  I  yield. 

Mr.  FINDLEY.  Mr.  Chairman,  still, 
if  there  is  some  sign  of  moderation,  as 
indeed  there  is.  then  we  ought  to  en- 
courage it  by  direct  discussion.  What 
is  to  be  lost  by  talking  to  them  directly, 
even  though  they  are  hostile? 

Mrs.  FENWICK.  Because  the  essen- 
tial of  a  negotiation  of  two  parties  is  that 
each  agrees  to  the  right  of  the  existence 
of  the  other;  when  one  party  says.  "No. 
we  will  not  accept  the  242  resolution  that 
says  you  have  a  right  to  live  there;  no. 
we  will  not  stop  sending  bombs  Into  the 
schools  and  the  nurseries  and  the  mar- 
ketplaces, because  that  is  flghtlng,  that 
is  not  terrorism." 

How  do  you  deal  with  people  like  that? 
There  are  plenty  of  Palestinians,  I  am 
sure,  who  do  not  share  those  sentiments. 
I  spoke  to  one  the  other  day  who  seemed 
to  be  most  reasonable.  I  did  not  inquire 
whether  or  not  he  Is  a  member  of  the 
PLO.  but  he  seemed  a  reasonable  man. 
I  am  sure  there  are  thousands  of  Pales- 
tinians who  would  like  to  end  this  fight- 
ing and  cruelty. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentlewoman  yield  ? 

Mrs.  FENWICK.  Yes,  Indeed. 


Mr.  BINGHAM.  Mr.  CSiairman.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentlewoman  about  the  PLO  and 
to  remarit  that  it  is  very  significant,  I 
think,  about  the  character  of  this  organ- 
ization. It  has  been  revealed  that  the  PLO 
played  a  major  role  in  the  tortures  and 
the  hideous  atrocities  committed  by  Idl 
Amin  in  Uganda.  They  were  training  his 
killers.  This  was  PLO  activity. 

I  do  not  know  how  to  deal  with  that.  I 
certainly  would  not  expect  that  In  any 
near  term  they  are  going  to  change  their 
attitude  about  the  position  of  allowing 
Israel  to  smrlve. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BEn-KNsoN,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (HJl.  4035)  to  authorize  supplemen- 
tal international  security  assistance  for 
the  fiscal  year  1979  in  support  of  the 
peace  treaty  between  Egypt  and  Israel, 
and  for  other  purposes,  pursuant  to 
House  Resolution  287.  he  reported  the  bill 
back  to  the  Hoxise  vslth  sundry  amend- 
ments adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  quesUon  is  on  the 
engrosanent  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DOWNEY.  Mr  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  347.  nays  28, 
answered  "present"  l,  not  voting  58.  as 
follows : 

[RoU  No.  176) 

TEAS— 347 


Addabbo 

Bailey 

Bouquard 

Albocta 

Baldui 

Brademas 

Alexander 

Barnard 

Breauz 

Ambro 

Barnes 

Brlnkley 

Anderson, 

Bauman 

Brodhead 

CXulif. 

Beard.  R.I. 

Brooks 

Anderson,  ni. 

Beard.  Tenn. 

Broomfleld 

Andrews.  N.C. 

Bedell 

Buchanan 

Andrews. 

Bellenson 

Burjrener 

N.  D*k. 

Benjamin 

Burllson 

Annunzlo 

Bennett 

Burton,  John 

Anthony 

Betvuter 

Butler 

Applesste 

Bethune 

Byron 

Archer 

BevUl 

Campbell 

Ashley 

BlagKl 

Carney 

Aspln 

Blnebam 

Carr 

Atkinson 

Blanchard 

Garter 

AuColn 

Boland 

Cavanaugh 

Badhazn 

Boner 

ChappeU 

BafalU 

Bo&lor 

Cbenar 

Ilyf/»/.#    Qn       1QVQ 
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CbUbolm 

ClAUMn 

Cla7 

CUvvland 

Cllnger 

Coelho 

Coleman 

Colllnt.  ni. 

Conable 

Conta 

Conyen 

CormAD 

Coughlln 

Courwr 

D'Aznoura 

Daniel.  Dan 

Duil«l.  R.  W. 

DanlelMn 

Dann«me;«r 

Daachle 

D»Tl8.  Mich. 

Dana,  8.0. 

de  la  Ouza 

Deckard 

Delluma 

D«rwln«kl 

Devlne 

Dlcklnjon 

Dlcka 

DlgKl 

Dlngell 

Dodd 

Donnelly 

Doman 

Dougberty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Hwardi.  Ala. 

Edwards.  Calif. 

Edwarda,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Oa. 

Ev«ns.  Ind. 

nrj 

Fascell 

Fazio 

Pen  wick 

Pel 1 aro 

Plndley 

Pish 

Pl«her 

Plthian 

Pllppo 

Poley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Froet 

Fuqua 

Oaydos 

a«r<bardt 

Ol>>bons 

Oilman 

Olngrlch 

Olnn 

O'lrlrman 

OoHwater 

OonzataB 

Ooodllng 

Oore 

Orailson 

Ommm 

Oraaaley 

Oray 

Oreen 

Orlat^am 

Ouarlnl 

OudB«r 

Ouyer 

F»<»e"<om 

Rail,  Ohio 

Hall,  Ter. 

Hamilton 

Hance 

Hanley 

Harkln 

Harrla 


Abdnor 
Aahbraok 

Colllna,  Tex. 
Corcoran 
CraiM,  Daniel 


Hawkins 

Heckler 

Hefner 

Heftel 

High  tower 

HLlls 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jon«s,  Tenn. 

SeUy 

Kemp 

Klldee 

Kogova^ 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Leach.  Iowa 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lm 

Lehman 

Lent 

Lerltas 

Lloyd 

LoeSer 

Long.  La. 

Long,  Md. 

Lowry 

Lujan 

Luken 

Lundlne 
Lungren 

McClory 

Mccioskey 

McDade 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

MavToulies 

MazzoU 

Mica 

Mlkulakl 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Moakley 

Moffett 

Moorhead, 
ralif. 

Moorhead,  Pa. 

Murphy.  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Kedzl 

Nelwn 

NlchoU 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Peaaa 

Pepper 

Perkins 

Peyser 

Pickle 

Prayer 

NATS— 38 

Erdahl 
Hammer- 
scbmldt 
Hansen 
Ichord 


Price 

PurseU 

QuayLe 

QulUen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Roth 

Rousselot 

Boybal 

Royer 

Rudd       I 

Sabo         ' 

Santlnt 

SatterlVeld 

Sawyer 

Bcbeuier 

Schroeder 

Schulz« 

Selberllng 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Sper.man 

Spence 

St  Oermaln 

Stack 

Stanton 

Steerl 

Stenholm 

Stewart 

Stockman 
Stokes 

Stratton 

Studds 

Swift 

Synaj 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trtble 

Udall 

iniman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Wa'man 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont 

Williams,  Ohio 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wvd:er 

Yatee 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Jacobs 
Jeffries 
Johnson.  Colo 
Ra«tenmeler 
Kindness 


Lacta  Dakar  Sensenbrenner 

McDonald  Pashayan  Shumway 

Miller.  Ohio        Paul  Stangeland 

Mottl  Petri  Symms 

Myers,  Ind.  Runnels 

ANSWERED  "PRESENT"— 1 

Mitchell,  Md. 


NOT  VOTINCI — 68 


Akaka 

Boggs 

Boiling 

Honker 

Bowen 

Brown,  Calif. 

Brown,  Ohio 

Broytolll 

Burton,  Phillip 

Cotter 

Crane,  PhlUp 

Derrick 

Dixon 

Eckhardt 

Flood 

Florlo 

Forsythe 

Garcia 

Olalmo 

Kara  ha 


Hlnson 

Hubbard 

Hyde 

Kazen 

Leland 

Lewla 

Livingston 

Lott 

McCormack 

McEw«n 

Marlenee 

Michel 

Mlkva 

Mitchell,  N.Y. 

MoUoban 

Montgomery 

Moore 

Murphy,  111. 

Nolan 

O'Brien 


Patterson 

Prltchard 

Rallsback 

Roberts 

Rostenkowaki 

Russo 

Sebellus 

Solomon 

Staggers 

Stork 

Stump 

Treen 

Weaver 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Wylle 

Young,  Alaska 


n  1610 

The  Cleric  announced  the  following 
pairs: 

Mr.  Akaka  with  Mr.  Stump. 

Mr.  Olalmo  with  Mr,  Brown  of  Ohio. 

Mr,  McCormack  with  Mr.  O'Brien. 

Mr.  Eckhardt  with  Mr.  Young  of  Alaska. 

Mrs.  Boggs  with  Mr.  Hyde 

Mr.  Phillip  Burton  with  Mr.  Harsha. 

Mr.  Dixon  with  Mr.  Rallsback 

Mr  Garcia  with  Mr.  Wylle 

Mr.  Murphy  of  Illinois  with  Mr.  Bob  Wilson. 

Mr.  Staggers  with  Mr.  McEwen. 

Mr.  Florlo  with  Mr.  Marlenee 

Mr  Montgomery  with  Mr.  Lott. 

Mr.  Leland  with  Mr  Mitchell  of  New  York. 

Mr.  Rostenkowski  with  Mr.  Sebellus. 

Mr.  Russo  with  Mr.  I>rltchar<l. 

Mr.  Kazen  with  Mr  Forsythe. 

Mr.  Brown  of  California  with  Mr  Hlnson. 

Mr.  Cotter  with  Mr.  Broyhlll. 

Mr.  Flood  with  Mr.  Treen. 

Mr,  Stark  with  Mr.  Solomon. 

Mr  Charles  H.  Wilson  of  California  with 
Mr.  Patterson. 

Mr.  Bowen  with  Mr.  Philip  M   Crane. 

Mr.  Derrick  with  Mr.  Livingston. 

Mr.  Mlkva  with  Mr.  Michel. 

Mr.  Mollohan  with  Mr.  Moore. 

Mr  Roberta  with  Mr  Bonker 

Mr  Nolan  with  Mr.  Charles  Wilson  of 
Texas 

Mr.  Weaver  with  Mr.  Hubbard. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HAMILTON.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  287,  I  call  up 
from  the  Speaker's  table  the  Senate  bill 
(S.  1007)  to  authorize  supplemental  in- 
ternational security  assistance  for  the 
fiscal  year  1979  in  support  of  the  peace 
treaty  between  Egypt  and  Israel  and  re- 
lated agreements,  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill, 

MOTION    OrjTRtD    BT    MR.    HAMILTON 

Mr.  HAMILTON.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows : 

Mr  Hamilton  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1007.  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  the  bill,  H.R.  4035.  as  passed,  aa 
follows: 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  aa  the 
"Special  International  Security  Aselataace 
Act  of  1979". 

STATEMENT  Or  POLICY  AND  IINOINGS 

Sec.  2.  (a)  It  Is  the  policy  of  the  United 
States  to  sv.pport  the  peace  treaty  concluded 
between  the  Oovemment  of  Egypt  and  the 
OoTemment  of  Israel  on  March  26,  1979.  It  Is 
a  significant  step  toward  a  full  and  compre- 
hensive peace  In  the  Middle  East.  The  Con- 
gress urges  the  President  to  continue  to  exert 
every  effort  to  bring  about  a  comprehensive 
peace  and  to  seek  an  end  by  all  parties  to  the 
violence  which  could  Jeopardize  this  peace. 
The  peace  treaty  between  Egypt  and  Israel 
having  been  ratified,  the  Congrees  finds  that 
the  national  Interests  of  the  ITnlted  States 
are  served — 

(1)  by  authorizing  the  President  to  con- 
struct air  bases  In  Israel  to  replace  the  Is- 
raeli air  basee  on  the  Sinai  peninsula  that 
are  to  be  evacuated: 

(3)  by  authorizing  additional  funds  to 
finance  procurements  by  Egypt  and  Israel 
through  the  fiscal  year  1982  of  defense  arti- 
cles and  defense  services  for  their  respective 
security  requirements:  and 

(3)  by  authorizing  additional  funds  for 
economic  assistance  for  Egypt  In  order  to 
promoite  the  economic  stability  and  develop- 
ment of  that  country  and  to  support  the 
peace  process  in  the  Middle  East. 

(b)  The  authorizations  contained  In  sec- 
tion 4  do  not  constitute  congressional  ap- 
proval of  the  sale  of  any  particular  weapons 
system  to  either  Israel  or  Egypt.  These  sales 
will  be  reviewed  under  the  normal  procedures 
set  forth  under  section  36(b)  of  the  Anns 
Export  Control  Act. 

(c)  The  authorities  contained  in  this  Act 
to  implement  certain  arrangements  in  sup- 
port of  the  peace  treaty  between  Egypt  and 
Israel  do  not  signify  approval  by  the  Con- 
gress of  any  other  agreement,  understand- 
ing, or  commitment  made  by  the  executive 
branch. 

CONSTRUCTION  OF  AIR  BASES  Hi  ISRAEL 

Sec.  3.  Part  n  of  the  Foreign  Assistance 
of  1961  Is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 

"Chapter  7 — Am  Base  Construction  in 
Israel 

"Sec.  661.  General  AuTHOErrr. — The 
President  is  authorized — 

"(1)  to  construct  such  air  bstses  in  Israel 
for  the  Government  of  Israel  aa  may  be  agreed 
upon  between  the  Government  of  Israel  and 
the  Government  of  the  United  States  to  re- 
place the  Israeli  air  bases  located  at  Etzlon 
and  E>tam  on  the  Sinai  peninsula  that  are  to 
be  evacuated  by  the  Government  of  Israel; 
and 

"(2)  for  purposes  of  such  construction,  to 
furnish  as  a  grant  to  the  Ooremment  of  Is- 
rael, on  such  terms  and  conditions  as  the 
President  may  determine,  defense  articles 
and  defense  services,  which  he  may  acquire 
from  any  source,  of  a  value  not  to  exceed  the 
amount  appropriated  pursuant  to  section 
562(a). 

"Sec.  562.  Authorization  and  Utilization 
or  Funds. —  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
chapter  not  to  exceed  W00,0O0,OO0,  which 
may  be  made  available  until  expended. 

"(b)  Upon  agreement  by  the  Oovemment 
of  Israel  to  provide  to  the  Government  of  the 
United  States  funds  equal  to  the  difference 
between  the  amount  reouired  to  complete  the 
agreed  construction  work  and  the  amount  ap- 
propriated pursuant  ot  subsection  (a)  of 
this  section,  and  to  make  those  funds  avail- 
able, in  advance  of  the  time  when  payments 
are  due,  In  such  amounts  and  at  such  times 
as  may  be  required  by  the  Government  of 
the  United  States  to  meet  these  additional 
costs  of  construction,  the  President  may  in- 
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cur  obligations  and  enter  Into  contracts  to 
the  extent  necessary  to  complete  the  agreed 
construction  work,  except  that  this  author- 
ity shall  be  effective  only  to  such  extent  or 
In  such  amounts  as  are  provided  in  advance 
in  appropriation  Acts. 

"(c)  Funds  made  available  by  the  Govern- 
ment of  Israel  pursuant  to  subsection  (b)  of 
this  section  may  be  credited  to  the  appropri- 
ation account  established  to  carry  out  the 
purposes  of  this  section  for  the  payment  of 
obligations  Incurred  and  for  refund  to  the 
Government  of  Israel  If  they  are  unnecessary 
for  this  purpose,  as  determined  by  the  Pres- 
ident. Credits  and  the  proceeds  of  guaran- 
teed loans  made  available  to  the  Government 
of  Israel  pursuant  to  the  Arms  Export  Con- 
trol Act,  as  well  as  any  other  source  of  fi- 
nancing available  to  it,  may  be  used  by  Is- 
rael to  carry  out  its  undertaking  to  provide 
such  additional  funds. 

"Sec.  563.  Waiver  AuTHORrriES. —  (a)  It  Is 
the  sense  of  the  Congress  that  the  President 
should  take  all  necessary  measures  consist- 
ent with  law  to  Insure  the  efficiency  and  time- 
ly complotltion  of  the  construction  author- 
ized by  this  chapter,  including  the  exercise 
of  authority  vested  in  him  by  section  633(a) 
of  this  Act, 

"(b)  The  provisions  of  paragraph  (3)  of 
section  636(a)  of  this  Act  shall  be  appli- 
cable to  the  use  of  funds  available  to  carry 
out  this  chapter,  except  that  no  more  than 
sixty  persons  may  be  engaged  at  any  one 
time  under  that  paragraph  for  purposes  of 
this  chapter.''. 

SUPPLEMENTAL  AUTHORIZATION  OF  POREIGN 
MILITARY  SALES  LOAN  CUARTEES  FOR  EGYPT 
AND  ISRAEL 

Sec.  4.  (a)  In  addition  to  amounts  author- 
ized to  be  appropriated  for  the  fiscal  year 
1979  by  section  31(a)  of  the  Arms  Export 
Control  ?ct.  there  is  authorized  to  be  appro- 
priated to  the  President  to  carrj-  out  that 
Act  $370,000,000  for  the  fiscal  year  1979. 

(b)  Funds  made  available  pur.=uant  to 
subsection  (a)  of  this  section  may  be  used 
only  for  guaranties  for  Egypt  and  Israel  pur- 
suant to  section  24(a)  of  the  Arms  Export 
Control  Act.  The  principal  amount  of  loans 
guaranteed  with  such  funds  shall  not  exceed 
83,700,000.000  of  which  amount  $2,200,000,000 
shall  be  available  only  for  Israel  and  $1,500.- 
000.000  shall  be  available  only  for  Egypt.  The 
principal  amount  of  such  guaranteed  loans 
shall  be  in  addition  to  the  aggregate  celling 
authorized  for  the  fiscal  year  1979  by  section 
31(b)  of  the  Arms  Export  Control  Act. 

(c)  Loans  guaranteed  with  funds  made 
available  pursuant  to  subsection  (a)  of  this 
section  shall  be  on  terms  calling  for  repay- 
ment within  a  period  of  not  less  than  thirty 
years.  Including  an  initial  grace  period  of  ten 
years  on  repayment  of  principal. 

(d)(1)  The  Congress  finds  that  the  Gov- 
ernments of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 
be  made  more  difficult  by  virtue  of  the  fi- 
nancing authorized  by  this  section.  The  Con- 
gress further  finds  that,  as  a  consequence  of 
the  impact  of  the  debt  burdens  Incurred  by 
Israel  and  Egypt  under  such  financing,  it 
may  become  necessary  in  future  years  to 
modify  the  terms  of  the  loans  guaranteed 
with  funds  made  available  pursuant  to  this 
section. 

(2)  In  order  to  assist  the  Congress  in  de- 
termining whether  any  such  modification  is 
warranted,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate,  by  Janu- 
ary 15  of  each  year,  an  annual  report  regard- 
ing economic  conditions  prevailing  In  Israel 
and  Egypt  which  may  affect  their  respective 
abUity  to  meet  their  obligations  to  make 
payments  under  the  financing  authorized  by 
this  section.  In  addition  to  such  annual  re- 
port, the  President  shall  transmit  a  report 
containing  such  Information  within  thirty 


days  after  receiving  a  request  therefor  from 
the  chairman  of  the  Committee  on  Foreign 
Relations  o/  the  Senate  or  from  the  chairman 
of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

SUPPLEMENTAL  AtTTHORIZATION  OF  ECONOMIC 
SUPPORT  FOR  EGYPT 

Sec.  5.  There  Is  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  $300,000,000  for  the  fiscal  year  1979  for 
Egypt,  In  addition  to  amounts  otherwise  au- 
thorized to  be  appropriated  for  such  chapter 
for  the  fiscal  year  1979.  The  amounts  appro- 
priated pursuant  to  this  section  may  be  made 
available  until  expended. 

TRANSFER     OF     FACILITIES     OF    THE     SINAI     FIELD 
MISSION    TO    EGYPT 

Sec.    6.    The    President    Is    authorized    to 

transfer  to  Egypt,  under  such  terms  and 
conditions  as  he  may  determine,  such  of 
the  facilities  and  related  property  of  the 
United  States  Slnal  Field  Mission  as  he  may 
determine,  upon  the  termination  of  the  ac- 
tivities of  the  Slnal  Field  Mission  In  accord- 
ance with  the  terms  of  the  peace  treaty 
between  Egypt  and  Israel. 

CONTRIBUTIONS        BY        OTHER        COUNTRIES       TO 
SUPPORT     PEACE     IN    THE     MIDDLE    EAST 

Sec.  7.  (a)  It  Is  the  sense  of  the  Congress 
that  Other  countries  should  give  favorable 
consideration  to  providing  financial  assist- 
ance to  support  peace  in  the  Middle  East. 
Therefore,  it  Is  the  sense  of  the  Congress 
that  the  President  should  consult  with  other 
countries  to  develop  a  common  program  of 
assistance  to,  and  investments  in,  Israel  and 
Egypt  and  other  countries  in  the  region 
should  they  Join  Middle  East  peace  agree- 
ments. 

(b)  It  Is  the  sense  of  the  Congress  that 
other  countries  should  give  favorable  con- 
sideration to  providing  for  support  for  the 
irrplementatlon  of  the  peace  treaty  between 
Eg\-pt  and  Israel.  Therefore,  the  Congress 
requests  that  the  President  take  all  appro- 
priate steps  to  consult  with  other  countries 
and  to  promote  an  agreement  for  the  estab- 
lishment of  a  peace  development  fund  whose 
purpose  would  be  to  underwrite  the  costs 
of  implementing  a  Middle  East  peace. 

(c)  The  President  shall  report  to  the  Con- 
gress within  one  year  after  the  enactment 
of  this  Act  with  regard  to  (1)  the  efforts 
made  by  the  United  States  to  consult  with 
other  countries  in  order  to  increase  the  eco- 
nomic assistance  provided  to  Eg>T3t  and 
Israel  and  others  In  the  region  participating 
in  the  peace  process  by  other  donors,  and 
(2)  the  impact  on  Egypt's  economy  of  Arab 
sanctions  against  Egypt. 

PLANNING  FOR  TRILATERAL  SCIENTIFIC  AND  TECH- 
NOLOGICAL    COOPERATION     BY     EGYPT,     ISRAEL. 

AND   THE   UNITED   STATES 

Sec.  8.  (a)  It  is  the  sense  of  the  Congress 
that,  In  order  to  continue  to  build  the  struc- 
ture of  peace  in  the  Middle  East,  the  United 
States  should  be  prepared  to  participate,  at 
an  appropriate  time,  in  trilateral  cooperative 
projects  of  a  sclentiflc  and  technological 
nature  involving  Egypt,  Israel,  and  the 
United  States. 

(b)  Therefore,  the  President  shall  develop 
a  plan  to  guide  the  participation  of  both 
United  States  Government  agencies  and  pri- 
vate Institutions  in  such  projects.  This  plan 
shall  identify— 

( 1 )  potential  projects  in  a  variety  of  areas 
appropriate  for  scientific  and  technological 
cooperation  by  the  three  countries,  includirg 
agriculture,  health,  energy,  the  environment, 
education,  and  water  resources: 

(2)  the  resources  which  are  available  or 
which  would  be  needed  to  implement  such 
projects:  and 

(3)  the  means  by  which  such  projects 
would  be  Implemented. 


(c)  The  President  shall  transmit  the  plan 
developed  pursuant  to  subsection  (b)  to  the 
Congress  within  12  months  after  the  date^f 
enactment  of  this  Act. 

REPORT  ON  costs  TO  THE  UNl'lKU  STATES  OF 
IMPLEMENTING  THE  PEACE  TREATY  BETWEXM 
EGYPT    AND    ISRAEL 

SEC.  9.  Not  later  than  90  days  alter  the 
date  of  enactment  of  this  Act.  the  Prejldent 
shall  submit  to  the  Congress  a  detailed  and 
comprehensive  report  on  the  costs  to  the 
United  States  Government  associated  with 
Implementation  of  the  peace  treaty  between 
Egypt  and  Israel.  The  report  shall  include 
estimates  of  all  costs  of  any  kind  to  any 
department  or  agency  of  the  United  States 
Government  which  may  result  from  United 
States  activities  in  support  of  the  peace 
treaty. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  supplemental  International  secu- 
rity assistance  for  the  fiscal  year  1979  In  sup- 
port of  the  peace  treaty  between  Egypt  and 
Israel,  and  for  other  purposes.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "To  authorize 
supplemental  international  security  as- 
sistance for  the  fiscal  year  1979  in  sup- 
port of  the  peace  treaty  between  Egypt 
and  Israel,  and  for  other  purposes," 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  simUar  House  bill  'H.R.  4035)  was 
laid  on  the  table. 

AirrHORIZING  CLERK  TO  CORRECT  SECTION  NUM- 
BERS. PUNCTUATION.  AND  CROSS  REFERENCES 
IN  ENGROSSMENT  OF  HOUSE  AMENDMENTS  TO 
S.    1007 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  the  House  amendments  to  the 
Senate  bill,  S.  1007,  the  Clerk  be  author- 
izeij  to  correct  section  n'ombers,  punc- 
tuation, and  cross  references  and  to  make 
such  other  techniral  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amending  the 
bill,  H.R.  4035. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

APPOINTMENT  OF  CONFEREES  ON  S     1007 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  In- 
sist on  its  amendments  to  the  Senate  bill, 
S.  1007,  acd  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? The  Chair  hears  none,  and  ap- 
points the  following  conferees.  Mr. 
Zablocki  and  Mr.  Hamilton,  Mrs.  Col- 
Lnfs  of  Illinois,  Messrs.  Sttjdds,  Barnis, 
Gray,  BROCMriELD,  Findley,  and  Mrs 
Fenwick, 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Indiana? 

There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OP  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  TOMORROW  DUR- 
ING 5-MINUTE   RULE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Public  Buildings  and  Grounds  of 
the  Committee  on  Public  Works  and 
Transportation  may  be  permitted  to  sit 
tomorrow  during  the  5-mlnute  rule 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserving 
the  right  to  object,  has  the  request  been 
cleared  with  the  minority? 

Mr.  LEVITAS.  If  the  gentleman  wUl 
yield.  I  have  discussed  the  matter  with 
the  ranking  minority  member  on  the  sub- 
committee, and  he  agrees  for  this  meet- 
ing to  go  forward. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 
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MAYNARD  JACKSON,  JOSHUA  NKO- 
MO  AND  THE  DISGRACE  IN  AT- 
LANTA 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous  mat- 
ter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  since 
Jimmy  Carter  came  to  Washington  a 
little  over  2  years  ago,  the  city  of  Atlanta 
has  become  the  forum  for  the  formula- 
tion of  much  policy.  It  is.  after  all,  the 
capital  of  the  State  of  Georgia  and  the 
site  of  the  Governor's  mansion,  once  oc- 
cupied by  the  President  of  the  United 
States.  It  is  also  the  home  of  Mr.  Car- 
ter's handplcked  spokesman  for  right- 
eousness, Andrew  Young. 

One  would  think  that  the  antics  of 
these  two  men  would  be  quite  enough 
for  one  fair  city  to  stomach.  Not  so.  The 
people  of  Atlanta  have  been  embarrassed 
OTice  again.  Last  week,  that  beleaguered 
city  was  the  scene  of  a  moral  outrage 
which  undoubtedly  left  Mr.  Carter  and 
Mr.  Young  stirring  with  glee.  I  am  speak- 
mg  of  the  hero's  welcome  given  to  visiting 
Marxist  terrorist  Joshua  Nkomo. 

It  seems  that  the  mayor  of  Atlanta 
Maynard  Jackson  thought  It  time  to 
jump  on  the  bandwagon  or  maybe  even 
ahead  of  the  bandwagon.  The  foUles  of 
Mr  Young  and  Mr.  Carter  in  the  field 
of  International  diplomacy  were  an  in- 
centive to  the  mayor  to  reward  the  ter- 
rorists. What  transpired  was  a  grand 
tribute  to  a  man  who  by  his  own  admis- 
sion has  ordered  the  cold-blooded  mur- 
der of  Innocent  clvUlans  in  order  to 
promote  his  own  cause. 

Mr.  Jackson  and  Mr.  Nkomo  were  In- 
deed a  sight  to  behold.  After  declaring 
May  20,  Zimbabwe  Day  in  Atlanta 
the  mayor  proudly  presented  Nkomo  with 
the  Udy  sum  of  $4,000.  presumably  to 


help  finance  more  of  the  senseless  ter- 
rorism that  has  become  synonomous 
with  the  Nkomo  name. 

It  is  ironic  that  the  money  came  in 
part  from  the  proceeds  of  a  raffle,  with 
the  lucky  winner  being  sent  on  an  ex- 
pense-paid trip  to  Africa.  Ironic,  because 
Nkomo  has  a  habit  of  blasting  civilian 
airplanes  out  of  the  sky.  I  hope  that  the 
good  mayor  had  the  foresight  to  obtain 
a  commitment  from  his  friend  Mr. 
Nkomo— a  commitment  so  that  the  in- 
dividual could  fly  safely,  free  of  the  ter- 
rorism that  Nkomo  has  brought  to  that 
continent,  because  in  his  own  words,  he 
has  stated  that  his  band  of  Marxist  guer- 
rilas  will  shoot  down  all  civilian  aircraft 
in  Zimbabwe. 

The  purpose  of  my  remarks  today  is 
not  to  criticize  Mayor  Jackson's  political 
views.  Our  Constitution  guarantees  the 
right  of  free  speech  and  free  association 
to  all  Americans,  regardless  of  their  poht- 
ical  sentiments.  I  do  not  rise  to  call  atten- 
tion to  the  internal  policies  of  Atlanta's 
Morehouse  College,  whose  officials  al- 
lowed the  forum  of  their  commencement 
exercises  to  be  used  for  the  promotion 
of  terrorism  in  Africa,  or  as  the  Atlanta 
Journal  has  called  it,  the  "endorsement 
of  a  bloodbath  '  That  is  certainly  their 
right. 

I  do  rise  today  to  call  to  the  attention 
of  my  colleagues  what  appears  to  be  a 
direct  violation  of  Federal  law.  I  say  it 
appears  to  be  because  I  do  not  know  how 
the  Carter-Young  double  standard  will  be 
applied  in  this  instance.  If  I  may,  I  will 
cite  the  Code  of  Federal  Register,  530.201, 
subsection  4,  which  prohibits  "other 
transfers  of  property  to  or  on  behalf  of  or 
for  the  benefit  of  any  person  in  Southern 
Rhodesia."  Under  the  law  such  a  trans- 
action would  be  prohibited,  except  as  au- 
thorized by  the  Secretary  of  the  Treas- 
ury. I  understand  that  no  such  authoriza- 
tion was  asked  for  and  no  such  authori- 
zation was  given. 

I  have  today  called  upon  Secretary 
Blumenthal  for  a  clarification  on  the 
Treasury  Department's  position  on  this 
matter  and  have  asked  Attorney  General 
Bell  to  investigate  the  incident  and  to 
report  to  me  his  findings.  I  have  always 
opposed  economic  sanctions  on  Rhodesia 
but  like  it  or  not.  the  laws  are  on  the 
books  The  double  standard  cannot  go 
on.  It  is  again  ironic  that  those  who 
steadfastly  oppose  the  lifting  of  the  sanc- 
tions are  the  ones  who  ignore  it  when  it 
applies  to  them. 

Mr.  Speaker,  I  include  in  the  Record, 
the  Atlanta  Journal  editorial,  "Endors- 
ing a  Bloodbath"  and  an  article  written 
by  Bill  Shipp  which  appeared  in  the  At- 
lanta Constitution  on  May  22.  I  urge 
my  colleagues  to  read  the  articles.  If  we, 
in  the  Congress,  are  to  help  in  the  elimi- 
nation of  international  terrorism,  we 
must  be  made  aware  of  the  facts. 

The  articles  follow: 
IFrotn   the  Atlanta  Jouraal.   May  22.   1979] 
Endorsing  a  Bloodbath 

Rhodealan  rebel  leader  Joshua  Nkomo  de- 
clared at  Morehouse  College  that  violence  Is 
the  only  answer  to  that  nation's  racial  prob- 
lems When  he  finished,  the  crowd  gave  him 
a  standing  ovation 

We  are  quite  taken  aback  to  see  educated 
.\merlcan  blacks  gathered  in  the  Martin  Lu- 


ther King  Jr.  Memorial  Chapel  endorsing 
a  bloodbath  In  Southern  Africa.  And  that  Is, 
Inexorably,  where  the  current  conflict  Is 
leading. 

What  has  In  the  past  been  a  clear  black 
vs.  white  Issue  In  Rbodesia  Is  changing.  No- 
body outside  that  country  defends  a  govern- 
ment where  280,000  whites  effectively  domi- 
nate 6.7  million  blacks,  controlling  the  po- 
lice, civil  service,  armed  forces  and  Judiciary. 

Such  arrangement  Is  Indefensible.  Rho- 
desia has  to  be — and  clearly  Is  being — re- 
txirned  to  its  black  majority.  The  question 
now  Is  how?  And  how  soon? 

Under  Ian  Smith,  prime  minister  since 
1965.  numerous  opportunities  for  peaceful 
transition  have  been  missed.  And  there  Is  no 
guarantee  that  the  latest  plan,  which  In- 
cluded the  election  of  Bishop  Abel  Mu- 
zorewa,  a  one-time  associate  of  Nkomo,  Is  not 
yet  another  effort  by  Smith  to  preserve  white 
superiority.  But  despite  Nkomo's  pronounce- 
ments at  Morehouse,  Bishop  Muzorewa  was 
not  regarded  as  an  "tJncle  Tom"  and  a  Smith 
tool  until  he  opted  for  a  non-violent  solution 
to  Rhodesia's  problems. 

Those  who  summarily  reject  the  negotiated 
transition  in  favor  of  a  violent  overthrow  of 
the  Smith  regime  fall  to  consider  the  tribal 
politics  of  Rhodesia. 

Nkomo.  leader  of  the  Zimbabwe  African 
People's  Union  (ZAPU).  Is  a  member  of  the 
minority  Ndebele  tribe,  while  his  revolution- 
ary counterpart,  Robert  Mugabe,  is  of  the 
Shona  tribe.  While  they  are  allied  In  the 
effort  to  oust  Smith,  they  are  traditional 
rivals.  Both  armies  are  trained  by  Cubans 
and  armed  by  the  Russians. 

If  they  succeed  In  a  violent  overthrow  of 
Smith,  the  next  step  is  certain  to  be  tribal 
warfare  to  determine  which  army  Is  to  rule 
Rhodesia.  That  will  be  a  bloodbath  for  whites 
and  blacks. 

The  negotiated  settlement  is  the  only  hope 
to  avoid  wholesale  slaughter  in  Rhodesia. 
Violence  and  guerrilla  warfare  should  not  be 
embrace-d  as  a  solution  by  the  United  States 
or  by  those  who  gather  at  Morehouse  College. 
Neither  they,  nor  Atlanta  Mayor  Maynard 
Jackson,  ought  to  be  establishing  a  foreign 
policy  for  Atlanta  blacks. 

This  nation  should  do  all  it  can  to  pro- 
mote the  success  of  the  compromise  settle- 
ment now  being  tried  In  Rhodesia.  And  that 
Includes  an  immediate  lifting  of  economic 
sanctions  Imposed  on  that  country. 

I  FYom  the  Atlanta  Constitution,  May22, 

1979) 

Maynard  Jackson  and  Joshua  Nkomo 

(ByBillShlpp) 

Presumably.  Mayor  Maynard  Jackson  has 
made  a  conscious  decision  that  he  Is  not  In- 
terested In  furthering  his  own  elective  politi- 
cal career  beyond  the  Atlanta  city  limits. 

If  hlzzoner  really  had  ambitions  to  go  up- 
ward and  onward  at  the  ballot  box,  he  might 
have  avoided  embracing  and  endorsing  a 
blooi  soaked  terrorist  who  came  to  town 
over  the  weekend. 

Joshua  Nkomo.  president  of  the  Zimbabwe 
African  Peoples  Union,  was  invited  to  ad- 
dress the  commencement  exercises  at  More- 
house College. 

Nkomo  Is  leader  of  a  band  of  guerrlUss 
that  Is  trying  to  take  over  Rhodesia  by  force. 
He.  along  with  Robert  Mugabe"B  Zimbabwe 
African  National  Union,  have  the  tacit  sup- 
port of  the  Carter  administration.  Both  lead- 
ers have  refused  to  participate  in  elections 
In  Rhodesia.  But  we  will  not  presume  to  set- 
tle the  Rhodesia  question  here. 

We  wonder,  however.  Just  what  Maynard 
Jackson  had  in  mind  when  he  sunported 
Nkomo  with  a  reception  In  a  nightclub  here 
In  which  Jackson,  Ironically,  auctioned  off  a 
plane  ticket  to  Africa  to  help  raise  several 
thousand  dollars  for  Nkomo. 

Ironic  because  Nkomo  is  a  self-proclaimed 
killer  of  clvlUan  air  passengers  In  Africa. 
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In  September  1978  a  Soviet-made  ground- 
to-air  missile  brought  down  an  unarmed  Air 
Rhodesia  airliner.  Thirty-eight  persons  were 
killed  in  the  crash.  Ten  survivors  of  the 
crash  were  slaughtered  by  terrorist  guerrillas 
on  the  ground.  Joshua  Nkomo  proudly  took 
credit  for  having  the  plane  shot  down. 

A  few  months  later  another  Air  Rhodesia 
civilian  airliner  was  shot  down,  killing  SO 
persons.  Joshua  Nkomo  proudly  took  credit 
for  having  the  plane  shot  down. 

Maynard  "s  decision  to  make  a  hero  of  and 
raise  money  for  a  boasting  killer  of  unarmed 
civilians  doesn't  exactly  make  one  feel  com- 
fortable about  the  judgment  of  a  would-be 
candidate  for  the  United  States  Senate. 

No  matter  that  Jackson  counters  that  Rho- 
desia's former  white  prime  minister  Ian 
Smith,  is  a  brutal  killer  of  bleicks. 

That  still  does  not  justify  his  celebration 
of  a  terrorist  a  ho  preys  on  civilian  airliners. 
In  the  past  two  decades,  terrorists  who  at- 
tack civilian  airliners  have  become  major 
problems.  They  have  been  branded  interna- 
tional outlaws  by  governments  of  all  Ideolo- 
gies and  ethnic  groups. 

Even  the  Soviet  Union's  commercial  pilots 
have  Joined  with  the  other  civilian  pilots  of 
the  world  in  condemning  Nkomo's  murder- 
ing of  civilian  airline  passengers  and  crew. 

Some  Atlanta-based  commercial  pilots  pro- 
tested Nkomo's  presence  here  over  the  week- 
end. But  there  wasn't  much  else  said  about 
it. 

You  can  bet  hell  would  have  been  raised 
had,  say,  Emory  sought  to  have  Ian  Smith 
address  Its  student  body. 

We're  a  little  sorry  Maynard  has  decided 
to  drop  out  of  any  statewide  or  regional  elec- 
tive race.  He  must  realize  that  the  majority 
of  voters,  even  in  this  laid-back  who-cares 
age,  Is  a  bit  skeptical  of  representatives  of 
a  lawful  government  who  raise  money  to  aid 
a  man  who  has  promised  to  destroy  more 
civilian  airliners,  murder  more  Innocent 
civilians  and  spread  sorrow  and  tragedy. 

Mayor  Jackson  also  must  be  aware  that 
Joshua  Nkomo"8  body  count  shows  he  does 
not  discriminate,  he  kills  whites  and  blacks 
with  equal  aplomb. 


DEREGULATION— OIL 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
throughout  America  today  a  primary 
concern  is  energy.  And  as  the  country's 
shortage  grows  worse.  Congress  must  face 
the  fact  that  oil  and  gas  deregulation  is 
essential.  Regulations  caused  the  short- 
age— deregulation  is  the  only  solution. 
The  oil  and  gas  Industry  is  the  only  com- 
modity in  the  United  States  that  Is  under 
price  control  which  creates  oil/gas  as  the 
only  commodity  in  the  United  States 
with  a  shortage. 

President  Carter's  plan  for  oil  deregu- 
lation could  see  the  United  States  moving 
toward  full  energy  supply. 

When  Congress  passed  the  oil  price 
control  bill  5  years  ago,  the  United  States 
was  importing  $3  billion  In  foreign  oil. 
Last  year  the  United  States  Imported  $42 
billion  in  foreign  oil. 

It  Is  essential  that  America  reduce  its 
foreign  dependency.  The  American  oil 
Industry  needs  more  capital  to  develop  Its 
tertlEuy  reserves.  Tertiary  oil  Is  the  third 
time  around  after  primary  and  secondary 
recovery  of  oil.  Let  me  give  you  an  Idea 
of  the  tertiary  potential.  We  had  Hugh 


Liedtke  who  is  the  chief  executive  officer 
of  Pennzoll  come  before  our  congresslMial 
hearings.  I^t  us  take  Pennzoll 's  own  oil 
production  history.  They  have  produced 
to  date  0.6  billion  barrels  of  oil.  Pennzoll 
still  has  0.1  billion  barrels  of  proved  re- 
serves. Of  the  oil  that  they  have  discov- 
ered, they  estimate  a  complete  total  of 
2.3  billion  barrels  of  oil.  Of  this  they  have 
produced  0.7  out  of  2.3.  This  Indicates 
that  70  percent  of  the  original  oil  In  place 
is  not  considered  recoverable  today.  With 
the  increase  in  world  prices  by  Arab 
OPEC  oil,  Pennzoll,  over  the  past  10 
years,  has  made  more  and  more  extensive 
studies.  Up  in  the  Bradford  Field  in 
Pennsylvania  they  were  able  to  recover 
70  percent  of  the  original  oil  In  place. 
Hugh  Liedtke,  who  is  one  of  the  world's 
greatest  oil  producers,  tells  me  that  this 
situation  is  very  much  at  the  upper  end 
of  the  scale.  But  he  believes  it  is  entirely 
realistic  that  in  addition  to  the  30  per- 
cent of  oil  originally  recovered  that  they 
will  be  able  to  recover  more  than  30  per- 
cent in  addition,  which  would  give  them 
a  total  of  60  percent  recovered  out  of 
the  field.  Tertiary  can  yield  as  much  oil 
as  total  American  oil  fields  have  produced 
to  date. 

Under  price  control  American  oil  com- 
panies were  limited  to  $5.50  a  barrel.  The 
OPEC  price  of  oil  today  that  we  are  im- 
porting is  now  $16  a  barrel  and  rising 
fast. 

Pennzoll 's  experience  was  $18  a  barrel 
up  in  Pennsylvania.  Most  good  Americans 
would  agree  that  it  is  better  to  pay  $18 
a  barrel  for  Americaji  oil  than  it  is  to 
pay  $42  billion  in  exports  for  Arab  OPEC 
oil.  American  oil  means  American  jobs, 
American  labor,  American  pipe,  Ameri- 
can transportation,  and  American  ma- 
chinery. By  letting  American  oilmen  have 
open  production  at  current  market  prices, 
we  can  double  American  oil  through  ter- 
tiary.   

REPEAL  OF  THE  DA-VIS-BACON  ACT 

(Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HAGEDORN.  Mr.  Speaker,  the 
first  major  piece  of  legislation  before  the 
96th  Congress  which  requires  that  a 
prevailing  wage  be  paid  on  federally 
financed  construction  projects  will  be 
coming  before  the  House  for  considera- 
tion next  Monday  and  Tuesday.  At  that 
time,  I  will  offer  an  amendment  designed 
to  strike  this  requirement  from  the  vari- 
ous programs  authorized  imder  H.R. 
3875,  the  Housing  and  Commimlty  De- 
velopment Amendments  of  1979. 

The  prevailing  wage  requirement 
comes  from  the  Davis-Bacon  Act  and 
has  caused  the  construction  cost  of  Fed- 
eral housing  projects  to  be  much  higher 
than  If  they  had  been  built  by  the  free 
enterprise  concept  of  lowest  bid  compe- 
tion.  Since  the  General  Accoimtlng  Of- 
fice came  out  with  a  report  last  Decem- 
ber, scores  of  newspapers  throughout  the 
Nation  have  editorialized  on  the  negative 
aspects  of  Davis-Bacon  and  the  need  to 
followthrough  on  the  GAO  recommen- 
dation for  repeal  of  the  act. 


Because  my  colleagues  In  the  House 
will  be  hearing  more  and  more  about 
this  inflationary  act  in  the  96th  Con- 
gress, I  would  like  to  submit  several  edi- 
torials by  major  newspapers  to  be  printed 
in  the  Record. 

[Prom  the  Chicago  Tribune,  Dec.  23,   1978) 
Davis-Bacon's  Timx  Has  Com 

Tls  the  season  to  be  jolly,  especially  towBtrd 
the  Gteneral  Accounting  Office,  which  is  Con- 
gress' fiscal  watchdog  and  has  just  issued  a 
report  denouncing  organized  labor's  cher- 
ished Davis-Bacon  Act.  This  act  is  a  legisla- 
tive relic  from  the  early  depression  days  of 
1931  and  provides  that  workers  on  federal 
contracts  must  be  paid  at  the  same  rate  as 
private  sector  workers  in  the  same  locality. 

We  never  did  like  Davis-Bacon  because, 
like  umpteen  other  federal  regulatory  laws. 
It  hasn't  done  what  it  was  supposed  to  do 
and  has  forced  Uncle  Sam  to  pay  through  the 
nose  In  the  process.  Well,  the  OAO  has  at 
last  discovered  this  for  itself  The  report  aays 
that  Davis-Bacon  has  cost  the  government 
about  $715  million  a  year  In  unnecessary 
construction  and  administrative  costs,  and 
recommends  that  the  act  be  discarded 

The  purpose  of  Davis-Bacon  was  to  pre- 
vent itinerant  contractors  from  getting  gov- 
ernment contracts  by  importing  cheap  labor 
from  other  parts  of  the  countrj-  and  thus 
forcing  down  local  wages.  Instead,  It  has 
proved  to  be  the  greatest  boon  for  construc- 
tion unions  since  Santa  Claus  The  reason, 
as  the  OAO  found.  Is  that  the  Labor  Depart- 
ment has  tended  to  set  the  wage  rate  at 
union  scale  rather  than  at  the  typical  or 
prevaUlng  scale  in  the  locality 

Wherever  that  happens,  a  contractor  has 
little  incentive  to  hire  nonunion  workers. 
Instead  of  preventing  local  wages  from  being 
dragged  down,  the  law  has  In  fact  dragged 
them  up  Local  contractors  often  cant  af- 
ford to  pay  the  specified  wages  without  push- 
ing up  wages  on  other  local  projects  And 
when  that  happens,  outside  contractors  get 
work  that  woiold  otherwise  have  gone  to 
local   contractors  and   local   workers 

The  net  result  is  that  local  contractors 
often  lose  Jobs  and  the  government  ends  up 
spending  more  than  it  would  have  spent  If 
local  contractors  and  workers  had  been  per- 
mitted to  do  the  work.  Because  the  govern- 
ment dishes  out  federal  construction  con- 
tracts to  the  tune  of  about  »40  blUlon  a 
yesLr,  the  Inflationary  Impact  Is  hardly — ^If  Mr. 
Carter  will  excuse  the  expression — peanuts. 

The  intriguing  perversity  of  Davls-Bacoo 
doesn't  end  there  The  GAG  also  found  that 
where  the  Labor  Department's  wage  deter- 
minations actually  dropi>ed  below  the  pre- 
vailing local  wage  levels,  the  work  usually 
went  to  local  contractors  who  paid  their 
workers  the  prevailing  rates  anyhow  Thus, 
In  the  OAO's  own  words,  "the  act's  Intent — 
to  maintain  the  local  prevailing  wage  struc- 
ture— is  carried  out  only  when  the  admin- 
istration of  the  act  has  no  effect." 

And  it's  costing  us  •716  million  a  year  to 
demonstrate  this.  Need  more  be  said? 

[Prom  the  New  York  Times.  Dec  37.  1978] 
Making  Pedekal  Constbuction  Expxkstvi 
Even  as  Alfred  Kahn,  the  White  House  In- 
flation fighter,  pleads  for  wage  moderation 
from  unions.  Labor  Department  officials  are 
policing  the  earnings  of  worker*  on  Federal 
construction  projects,  leet  unskilled  laborers 
willing  to  accept  M-M  an  hour  get  less  than 
$9.60,  or  pipelayers  happy  to  take  home  $8 
are  paid  less  than  tlO. 

The  source  of  this  bizarre  contradltlon  Is 
the  Davis-Bacon  Act.  which  requires  Federal 
construction  wages  to  match  local  "'prevail- 
ing" rates.  According  to  a  new  report  by  the 
General  Accounting  Office,  the  law  costs  the 
taxpayers  about  •716  mllUon  annuaUy  aad 
aervee  no  uMful  purpoae. 


12972 


CONGRESSIONAL  RECORD— HOUSE 


The  OAVls-Bscon  Act  was  passed  at  the 
nadir  of  the  Depression  to  protect  local  con- 
struction workers  from  outside  competitors 
willing  to  slave  for  peanuts.  Whatever  the 
merits  of  the  act  at  the  time,  there  Is  no 
J  istmcatlon  for  such  Interference  with 
private  markets  today.  In  19T7.  the  Labor  De- 
partment made  "prevailing  wage"  determl- 
natloDs  for  more  than  16.000  federally  fund- 
ed projects.  According  to  the  O.A.O.'s  reckon- 
ing, the  department  guessed  high  on  about 
♦0  percent  of  the  projects,  increasing  wagee 
by  $800  million  and  adding  another  $215 
million  In  administration  costs  to  the  Fed- 
eral Oovemment's  expenditures  for  con- 
struction. 

The  inflationary  impact  of  the  regulations 
may  In  fact  have  been  much  greater.  By 
forcing  contractors  to  pay  premium  wages 
on  Federal  Jobs,  the  GJovernment  made  it 
difficult  for  those  same  contractors  to  pay 
their  crews  less  on  private  construction.  In- 
dustry leaders  guess  that  the  law  may  raise 
costs  In  the  $170-bUllon  construction  In- 
dustry by  more  than  10  percent. 

Since  the  only  effect  of  the  Davis-Bacon 
Act  Is  to  provide  a  bonus  for  some  construc- 
tion workers  at  the  public's  expense,  the  best 
possible  reform  would  be  to  erase  it  from 
the  books.  That,  unfortunately,  would  be 
extraordinarily  difficult;  not  surprUlngly 
organized  labor  bitterly  opposes  repeal  since 
the  law  reduces  the  Incentive  of  contractors 
to  hire  nonunion  workers. 

An  alternative  Is  to  amend  the  act  and 
require  the  Labor  Department  to  Justify  Us 
estimates  and  provide  a  speedy  appeals 
proceas.  As  the  courts  now  interpret  the 
statute,  department  decisions,  however  ar- 
bitrary, cannot  be  challenged.  If  all  legis- 
lative InltUUves  fall,  one  remedy  remains: 
the  President  can  demand  that  Federal  ad- 
ministrators bend  over  backward  to  reduce 
the  Inflationary  impact  of  this  harmful 
measura. 

(Ptom  the  Washington  Star,  Mar.  17.  1979] 
Aw  OCTKODKS  Wage  Law 

If  the  Davla-Baoon  Act  ever  served  a  viaeful 
purpoae,  the  ttaie  has  long  since  passed. 

The  4S-year-old  law  was  enacted  during 
the  Oreat  Depression  when  the  government 
waa  trying  to  spur  the  economy  with  federal 
construction  contracts.  It  require*  the  pay- 
ment of  "prevailing  wages"  on  projects  fl- 
nanoed  wholly  or  In  part  from  federal  funds 
and  was  aimed  at  preventing  gypsy  contrac- 
tors from  coming  into  an  area  with  cheap 
labor  and  grossly  underbidding  local  builders. 

Aa  administered  by  the  Department  of 
Labor,  the  "prevailing  wage"  has  tended  to 
coincide  with  the  "union"  wage.  The  result 
la  that  costs  on  projects  covered  by  the  act 
are  ft«quently  inflated  because  the  wagee  re- 
quired to  be  paid  are  above  true  prevailing 
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The  General  Accounting  Office  said  in  a 
prrtlmJnary  report  distributed  to  admlnU- 
tratton  c^BclaU  last  December  that  repeal  of 
the  act  cotild  save  the  government  a  half- 
bUllon  dollars  a  year  on  construction  coets, 
could  save  private  contractors  the  eettmated 
•200  million  cost  of  complying  with  the  acts 
red  tape,  and  ooiUd  save  the  federal  govern- 
ment another  $15  nUUlon  In  administrative 
costs. 

Not  only  are  taxpayers  being  gouged  by  ex- 
cssslvs  construction  costs:  the  main  purpose 
of  tbs  act — to  protect  local  building  indus- 
«ss— U  being  subverted.  Said  the  OAO  re- 
port: "Ths  Inflated  wage  costs  may  have  had 
«»•  most  advsTM  impact  on  the  local  con- 
tractors and  their  workers — those  the  act 
intended  to  protect— by  promoting  the  use  of 
non-local  contracts  on  federal  projects.  Local 
oontraeton  Crequently  could  not  pay  the  de- 
^••™^°**  *•«••  without  disrupting  their 
normal  and  prevailing  wage  structure" 

On*  of  tbs  lAbor  Ospwtment's  more  ab- 


surd rulings  Involves  the  construction  of  a 
nearby  highway  project — I-fl6  through  Ar- 
lington. While  the  state  of  Virginia  Is  the 
contracting  agent,  the  project  Is  largely  fed- 
erally funded  and  therefore  Labor  Depart- 
ment wage  regulaUons  apply  to  It.  The  de- 
partment ruled  that  since  the  median  strip 
of  the  highway  will  carry  a  Metrorall  line, 
workers  on  that  portion  must  be  paid  the 
same  "prevailing  wages"  as  for  other  subway 
projects,  while  workers  on  the  highway  por- 
tion could  be  paid  lower  prevailing  rates. 

The  rates  required  by  the  Labor  Depart- 
ment for  laborers,  heavy  equipment  opera- 
tors and  other  technicians  on  the  Metrorall 
section  are  nearly  double  the  wagee  ordi- 
narily paid  by  Virginia  for  similar  work  on 
highways  in  the  state.  Not  only  has  the 
mllng  Inflated  the  cost  of  the  project.  Vir- 
ginia officials  claim  it  has  caused  an  admin- 
istrative nightmare  and  they  have  taken  the 
matter  to  court. 

There  appears  to  be  some  sentiment 
among  administration  inflation  fighters  to 
offset  the  Inflationary  effects  of  the  Davis- 
Bacon  Act  by  "fine  timing"  It  through  ad- 
ministrative action.  Efforts  also  are  being 
made  in  the  Congress  to  repeal  the  law.  Or- 
ganized labor  Is.  of  course,  strongly  opposed 
to  tampering  with  the  law  either  adminis- 
tratively or  legislatively. 

The  GAO  report  said  the  act  "Is  no  longer 
needed  and  should  be  repealed."  That  seems 
to  us  good  advice.  At  a  time  when  Inflation 
Is  out  of  hand,  a  saving  of  nearly  $1  billion 
a  year  Is  no  small  thing. 

[From  the  New   York   Times.   May  2.    1979] 
Mr.  Carter  in  CcNcium: 

The  current  inflation  rate  of  one  percent 
a  month  can  hardly  be  blamed  on  the  Presi- 
dent, for  It  was  caused  by  uncontrollable 
explosions  of  oil  and  food  prices  and  an  un- 
expected orgy  of  consumer  buying.  But  some 
of  Mr  Carters  policies  do  make  us  gloomy 
about  prices  over  the  long  run.  and  one  sym- 
bolic spot  of  gloom  Is  the  Administration's 
refusal  to  help  Congress  reduce  Federal  con- 
struction costs. 

Speaking  recently  at  a  convention  of  con- 
struction union  officials,  Secretary  of  Labor 
Ray  Marshall  denounced  efforts  to  repeal  or 
ease  the  inflationary  burden  of  the  Davis- 
Bacon  Act  This  law.  a  relic  of  the  Depres- 
sion, requires  private  contractors  to  pay  the 
regional  "prevailing  wage  '  to  workers  on  any 
Federally  funded  construction  project.  En- 
forcement Is  left  to  the  Labor  Department, 
which  often  interprets  the  'prevailing  wage" 
to  be  the  union  wage  paid  in  large  cities — 
even  if  local  workers  would  settle  for  less. 

The  General  Accounting  Office  estimates 
that  such  regulatory  largesse  costs  the  Gov- 
ernment more  than  $700  million  a  year. 
Worse.  Davis-Bacon  forces  private  builders 
to  raise  pay  faster  to  meet  the  Federal  com- 
petition One  opponent  of  the  law.  Repre- 
sentative Thomas  Hagedom  of  Minnesota, 
figures  these  indirect  costs  add  up  to  about 
3  percent  of  the  nations  $200-bllllon  annual 
construction  bill.  He  may  be  exaggerating, 
but  there  la  no  doubt  that  Davis-Bacon  costs 
us  dearly.  Most  of  the  40  states  that  wrote 
"little  Davis-Bacon  acts  "  are  having  second 
thoughts;  Florida  has  repealed  Its  version 
and  repeal  Is  pending  in  31  others. 

Why,  then,  does  the  Secretary  of  Labor 
defend  the  Federal  act  and  allow  It  to  be 
Interpreted  so  damaglngly?  Presumably  be- 
cause representing  the  Interests  of  organized 
labor  Is  part  of  his  traditional  role  But  there 
Is  no  good  reason  for  the  White  House  to  do 
the  same.  Eliminating  Davis-Bacon  would 
not  work  miracles.  But  In  opposing  the  re- 
peal of  such  Inflationary  legislation,  and 
refusing  to  alter  lu  Interpretation  merely 
to  appease  the  construction  unions,  the 
President  is  working  against  hie  own  urgent 
appeals  to  flght  inflation. 


VEHICLE  THEFT  PROBLEM 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  GtoNZALEz)  Is  recognized  for  5 
minutes. 

•  Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
very  concerned  about  the  problem  of  auto 
theft  In  our  country.  In  the  last  few 
months  I  have  heard  from  a  number  of 
law  enforcement  officials  In  my  district 
who  have  become  alarmed  at  the  in- 
crease in  this  crime  and  have  urged  that 
Congress  take  some  action  to  try  and 
help  stem  this  growth  and  turn  this 
trend  around. 

Today  I  am  proposing  a  bill  that  hope- 
fully will  be  a  step  in  the  right  direction. 
It  Is  called  the  Motor  Vehicle  Theft  Pre- 
vention Act  of  1979.  It  basically  calls  for 
three  things,  to  improve  the  physical  se- 
curity features  of  the  motor  vehicle  and 
its  parts,  to  increase  the  criminal  penal- 
ties of  persons  dealing  in  stolen  motor 
vehicles  and  parts  and  to  curtail  expor- 
tation of  these  stolen  parts. 

An  imtold  number  of  our  citizens  have 
had  the  unfortunate  and  frustrating  ex- 
perience of  going  to  the  spot  where  they 
parked  their  car  last,  only  to  find  that  it 
is  not  there.  In  fact,  the  shocking  statis- 
tics are  that  a  theft  of  a  motor  vehicle 
takes  place  once  every  33  seconds.  The 
even  sadder  fact  Is  that  most  of  these 
vehicles  are  never  recovered. 

The  State  of  California  leads  the  coun- 
try in  States  with  25,000  or  more  cars 
stolen  a  year  and  Texas  Is  not  far  be- 
hind in  fifth  place.  The  statistics  show 
that  in  1977.  51,018  motor  vehicles  were 
stolen  in  Texas  which  Is  an  increase  of 
over  16  percent  from  the  previous  year. 
Law  enforcement  officials  In  my  area 
have  indicated  that  the  Increase  is  due 
to  two  new  avenues  of  disposal,  the  Illegal 
parts  racket  and  the  easy  access  to 
Mexico. 

With  regard  to  the  parts  disposal  prob- 
lem, my  bill  calls  for  an  identification 
numbering  systems  for  certain  key  com- 
ponents of  the  motor  vehicle.  This  type 
of  identification  system  would,  I  believe, 
deal  a  real  blow  to  what  are  known  as 
'chop  shops."  This  is  a  shop  where  ex- 
perts bring  stolen  vehicles  and  then  cut 
them  up  for  certain  parts.  These  parts 
are  then  sold,  many  back  to  the  auto 
repair  business.  If  a  number  was 
stamped  on  various  parts  of  the  car  such 
as  the  frame,  doors,  trunk  lid.  hood, 
quarter  panels  or  fenders,  this  would 
increase  the  difficulty  of  successfully  re- 
titling  a  stolen  vehicle,  as  well  as  aid 
law  enforcement  officials  in  their  at- 
tempts to  locate  stolen  vehicles. 

The  standards  for  this  Identification 
system  would  be  Issued  by  the  Secretary 
of  Transportation  who  would  be  required 
to  take  into  consideration  the  cost  of 
implementing  such  a  program  as  well  as 
the  effect. 

With  regard  to  criminal  penalties,  the 
bill  strengthens  the  Federal  criminal 
laws  where  they  pertain  to  professional 
motor  vehicle  theft.  There  are  several 
amendments  to  title  18,  one  of  which 
would  make  it  a  Federal  crime  to  alter 
or  remove  any  motor  vehicle  part  iden- 
tification number  required  by  the  Secre- 
tary of  Transportation.  Another  provi- 


May  SO,  1979 


CONGRESSIONAL  RECORD— HOUSE 


12973 


slon  would  make  it  a  crime  to  buy  or  sell 
parts  with  the  number  removed,  and  a 
third  amends  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act  to  include 
as  a  racketeering  activity  trafficking  in 
stolen  motor  vehicles  and  their  parts. 
Hopefully  this  provision  would  act  as  a 
deterrent  to  businesses  that  engage  in 
receiving  and  disposing  stolen  vehicles 
and  their  parts. 

In  order  to  attempt  to  control  exporta- 
tion of  stolen  vehicles,  section  401  of  my 
bill  makes  It  a  Federal  crime  for  anyone 
to  import,  export  or  attempt  to  import 
any  motor  vehicle  known  to  be  stolen 
or  any  parts  that  have  had  their  Identi- 
fication number  removed  or  altered  in 
any  way.  These  provisions  would  be  en- 
forced by  the  U.S.  Customs  Service. 

Mr.  Speaker,  based  on  the  statistics 
that  we  have  on  motor  vehicle  theft  as 
well  as  the  comments  from  law  enforce- 
ment officials  around  the  country,  It  is 
Imperative  that  Congress  take  immediate 
action  to  pass  legislation  that  will  bring 
a  uniform  system  into  being  that  can 
attack  this  serious  problem. 

I  would  hope  that  the  committees  that 
have  jurisdiction  in  the  areas  contained 
in  the  bill  I  am  proposing  would  hold 
hearings  soon  on  the  vehicle  theft  prob- 
lem and  I  urge  my  colleagues  to  support 
such  legislation.  We  must  offer  our  citi- 
zens some  protection  from  this  crime  and 
this  protection  is  needed  now.» 


RON  K.  UNZ 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Corman)  is  recognized 
for  5  minutes. 

•  Mr.  CORMAN.  Mr.  Speaker,  It  is  my 
pleasure  to  bring  to  the  attention  of  my 
colleagues  the  extraordinary  educational 
achievement  of  Ron  K.  Unz,  a  senior 
from  North  Hollywood  High  School. 

I  would  like  to  take  this  time  to  con- 
gratulate this  outstanding  student  for 
winning  the  $12,000  first  place  scholar- 
ship in  this  year's  Westinghouse  Science 
Talent  Search. 

Ron  has  devised  a  mathematical  for- 
mula that  may  contribute  to  a  better  un- 
derstanding of  why  stars  die  and  why 
matter  in  space  vanishes  Into  superdense 
objects  caUed  black  holes. 

Ron  Unz's  contribution  and  accomp- 
lishment in  the  effects  of  gravitational 
fields  on  electro-magnetic  interactions 
may  well  be  a  model  for  future  research 
and  a  stepping  stone  for  this  country's 
forthcoming  scientists. 

I  extend  to  Ron  my  heartiest  congratu- 
lations and  wish  him  every  success  in  the 
future.* 


INTRODUCnON  OF  A  RESOLUTION 
TO  ESTABLISH  A  JOINT  SELECT 
COMMITTEE  TO  INVESTIGATE  OIL 
PRODUCTION  AND  PRICING 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from  In- 
diana (Mr.  Benjamin)  is  recognized  for 
5  minutes. 

Mr.    BENJAMIN.    Mr.    Speaker,    the 

Congress  of  the  United  States  has  been 

criticized  by  the  President  for  failing  to 

properly  meet  the  existing  energy  situa- 
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tion.  The  President  has  also  accused  the 
Congress  of  having  its  head  buried  in  the 
sand  for' failing  to  adopt  certain  stand- 
by and  contingency  energy  plans. 

The  citizens  of  the  United  States  are 
even  more  critical  of  the  Congress.  Of 
course,  these  citizens  are  also  critical  of 
the  entire  Federal  structure  as  well  as 
the  multinational  oil  companies  because 
they  firmly  believe  that  the  energy  cri- 
sis, as  we  know  It  today,  is  contrived  to 
drive  prices  up  and  allocate  energy  re- 
sources to  a  privileged  few.  The  criticism 
is  not  limited  to  Government  and  oil  pro- 
ducers. It  blankets  most  private  and  pub- 
lic institutions  as  Americans,  goaded  by 
periodic  media  analyses,  sometimes  ob- 
jective, sometimes  not,  search  for  a 
scapegoat.  This  search  includes  their  fel- 
low citizens. 

Mr.  Speaker,  the  on-again,  off-again 
energy  crisis  has  developed  a  syndrome 
of  frustration  and  futility  which  can  only 
be  matched  by  America's  distaste  for  its 
overwhelming  inflation. 

Frankly,  Americans  do  not  believe 
their  Government.  This  lack  of  credibU- 
ity  is  further  provoked  by  the  methodol- 
ogy employed  by  this  institution  in  han- 
dling any  subject  matter  with  over- 
lapping jurisdiction. 

I  am  convinced  that  the  Congress  must 
act  now  to  restore  trust  in  our  Govern- 
ment by  Investigating  and  determining 
the  true  facts  behind  the  availability, 
production,  marketing,  and  pricing  of 
oil  products.  I  do  not  believe  that  this 
can  be  done  in  our  "business  as  usual 
manner."  Nor  do  I  believe  that  this  can 
be  deferred  by  thinking  that  the  prob- 
lem will  go  away.  I  am  flrmly  convinced 
that  we  must  act  now  in  a  manner  that 
will  assure  the  Nation  that  we  have  de- 
termined the  truth  and  are  willing  to 
share  it  with  everyone  who  wtints  to 
know  the  truth. 

The  Congress  cannot  continue  to  de- 
cide energy  questions  unless  it  is  confi- 
dent that  it  has  the  truth,  whole  truth 
and  nothing  but  the  truth. 

The  dissent  existing  today  paralyzes 
this  Congress— if  not  the  country.  The 
dissent  exists  because  of  the  many  and 
varied  assertions  of  fact — all  with  equal 
and  parallel  contradiction— meaning 
that  without  a  foundation  of  facts  on 
which  we  can  agree  or  nearly  agree,  we 
will  never  be  able  to  achieve  a  needed 
solution  by  consensus. 

Various  remedies  have  been  urged  by 
national  leaders.  To  date,  none  have 
promised  an  unlimited  probe  for  the 
truth.  None  appear  to  assure  a  founda- 
tion of  truth  without  equivocation.  None 
Invoke  the  conscience  of  our  Nation  nor 
dampen  the  ominous  aura  of  futility  and 
frustration.  I  believe  that  their  short- 
comings are  obvious. 

Today,  I  am  Introtiucing  a  resolution 
to  establish  a  Joint  Select  Committee  to 
Investigate  Oil  Production  and  Pricing. 

The  purpose  of  the  Joint  Select  Com- 
mittee Is  to  alloy  the  doubt  and  confu- 
sion which  exists  in  the  minds  of  many 
Americans  regarding  the  present  energy 
shortage  by  determining  the  true  extent 
of  same.  In  addition,  the  committee  is 
to  investigate  all  aspects  of  the  avail- 
ability, production,  and  marketing  of 
oil  and  oil  products,  Internationally  and 


domestically,  to  determine  the  accurate 
and  true  facts  of  the  worldwide  energy 
situation.  Based  on  the  results  of  its 
findings,  the  Joint  Select  Committee  Is 
to  develop  a  viable  and  comprehensive 
national  energy  policy  to  alleviate  the 
present  crisis  and  to  assure  a  future 
energy  supply  for  the  Nation. 

This  resolution  provides  the  Joint  Se- 
lect Committee  with  subpena  powers  to 
allow  It  to  closely  scrutinize  the  actions 
of  the  oil  companies  and  the  Depart- 
ment of  Energy. 

This  energy  problem  requires  an  ag- 
gressive congressional  Investigation  If 
our  country  is  to  have  the  most  accurate 
and  current  information  on  which  to 
base  its  decisions  on  a  national  energy 
policy. 

Apprehension  and  doubt  among  our 
citizens,  as  well  as  the  Members  of  Con- 
gress, demand  that  factual  data  be  pro- 
vided without  the  total  and  usual  reli- 
ance on  those  with  vested  economic 
Interests  in  the  resolution  of  this  energy 
problem. 

It  is  time  we  ascertain  the  facts  and. 
more  Importantly,  provide  Americans 
with  positive  action. 

I  Invite  my  colleagues  to  join  with  me 
In  support  of  the  establishment  of  a  Joint 
Select  Committee  to  Investigate  Oil  Pro- 
duction and  Pricing. 

It  may  not  be  a  panacea.  It  may  not  be 
a  total  answer.  It  may  not  even  work  If 
the  web  of  committee  jurisdiction  and 
legislative  personalities  and  staff  work  to 
terminate  It  during  gestation.  And  I  must 
admit  that  It  certainly  has  not  struck  a 
beat  with  our  leadership  to  date. 

On  the  other  hand,  if  other  Members 
of  this  body  feel  as  I  do — that  we  should 
not  have  the  luxury  of  operating  on  facts 
that  Americans  feel  are  tainted — and 
that  we.  as  the  Congress  of  the  United 
States,  do  have  the  ability  and  intellec- 
tual honesty  to  ascertain  and  present  the 
facts  of  the  energy  situation — and  that 
once  uncovered,  we  have  the  fortitude  to 
formulate  an  acceptable  national  solu- 
tion— then  I  hope  that  they  will  join  me 
in  urging  the  formation  of  a  joint  select 
committee  and  then  directing  it  to  pro- 
ceed with  due  deliberation  to  resolve  the 
energy  situation  and  crisis,  if  any. 

The  resolution  reads  as  follows: 

CONCCTKRENT  RsSOLtTTION 

To  establish  a  Joint   Select   Committee  to 

Investigate   Oil   and   Gasoline  Production 

and  Pricing 

Whereas  many  Americans  doubt  that  an 
energy  crisis  currently  exists:  and 

■Whereas  many  Americans  question  the 
veracity  of  petroleum  production  or  supply 
statistics  provided  them  by  multinational 
oil  companies  or  the  United  States  Govern- 
ment: and 

"Whereas  there  Is  considerable  confusion 
regarding  marketing,  pricing,  and  applicable 
government  regulations:  and 

Whereas  many  Americans  do  not  believe 
that  the  United  States  govermnent  has  a 
credible  energy  policy;  and 

Whereas  this  confusion  and  perception 
of  inaccurate  Information  Is  presently  caus- 
ing grave  social,  commercial,  and  economic 
problems;  and 

Whereas  these  grave  problems  are  inter- 
related with  American  dependence  upon  for- 
eign petroleum  supplies;  and 

"Whereas  the  foreign  suppliers  have  formed 
a  cartel  for  the  world  distribution  of  ];>etro- 
leum;  and 
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WUtina  tbe  petroleum  cartel  hsa  had  a 
■Ignlfleant  impact  on  the  independence  of 
the  domestic  and  foreign  policies  of  the 
Onlted  States  government;  and 

Whereas  the  distrust  of  Americans  In  their 
own  goTsmment  or  a  miscalculation  by  the 
petroleum  cartel  could  provide  sufficient 
provocation  for  a  conflict  over  energy 
resources;  and 

Whereas  a  clear,  concise,  comprehensive, 
and  credible  energy  policy  is  desired  by 
Americans  and  needed  by  the  United  States 
government  for  the  economic  well  being  and 
safety  of  the  nation : 

Now.  therefore,  be  It 

Retolved  by  the  Houte  of  Representatives 
{the  Senate  concurring).  That  there  Is  hereby 
established  a  joint  select  committee  to  be 
known  as  the  Joint  Select  Committee  to 
Investigate  OU  and  OasoUne  Production  and 
Pricing  (hereinafter  in  this  concurrent  res- 
olution referred  to  as  the  "Joint  select  com- 
mittee"). The  Joint  select  committee  shall 
review  the  availability,  production,  market- 
ing and  pricing  of  oU  and  oil  products  to 
determine  the  extent  of  the  oil  and  gasoline 
shortage  and  propose  a  national  petroleum 
energy  policy  and  its  implementing 
legislation. 

UV'tlZS 

8«c.  a.  (a)  The  joint  select  committee  shall 
conduct  a  full  and  complete  Investigation 
of  the  national  and  International  aspects  of — 

(1)  the  current  oil  supply,  specifically  with 
regard  to  availabUity,  reserves,  production, 
and  refining  capacity; 

(2)  procedures  for  obtaining  (other  than 
through  reports  of  oU  companies  and 
associations)  Information  on  energy  supplies; 

(3)  incentives  for  private  oil  companies 
and  associations  to  invest  In  research  and 
development  in  the  United  SUtes  with 
regard  to  future  energy  sources; 

(4)  the  ability  of  the  Department  of 
Energy  to  conduct  adequate  oversight  and 
enforcement  of  the  laws  regarding  oil  impor- 
Utlon,  refinement,  production,  and  sale; 

(6)  the  relationship  between  multinational 
oil  companies  and  the  nations  which  are 
members  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC) ; 

(6)  the  Impact  of  changes  In  economic 
and  poUtlcal  relationships  among  nations  on 
oU  pricing  policies  In  the  United  States; 

(7)  the  relationship  between  oil  producers 
and  distributors  with  regard  to  the  estab- 
lishment of  oil  prices; 

(8)  procedures  for  determining  allocation 
of  oil  and  gasoline  supplies  throughout  the 
United  SUtes;  and 

(9)  the  policy  to  be  advocated  by  the 
United  States  and  the  International  Energy 
Association  to  coimteract  the  political  and 
eoonomic  effects  of  the  International  oU  car- 
tel. 

(b)  The  Joint  select  committee  shall  co- 
ordinate Its  Investlgatloxi  with  the  energy 
review  activities  of  the  Congressional  com- 
mittees specified  in  paragraphs  (2)  and  (3) 
of  section  2(a). 

AProntTMXMT  AND  MXMBnSHIP 

Sxc.  3  (a)  The  Joint  select  committee  shall 
be  con^KMed  of  twelve  members  of  the  House 
of  Repreeenutlves  and  twelve  Members  of 
the  Senate,  to  be  appointed  as  follows: 

(1)  The  Chairman  of  the  Subcommittee 
on  Energy  and  Power  of  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Repreeenutlves  shaU  serve  as  the 
chairman  of  the  Joint  select  conunltee  dur- 
ing the  first  session  of  the  96th  Congress 
and  as  the  vice  chairman  during  the  second 
session.  The  Chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
shall  serve  as  vice  chairman  of  the  Joint 
select  committee  dxiring  the  first  session  of 
the  »flth  Congress  and  chairman  d«irlng  the 
second  session.  The  vice  chairman  shall  act 


in  the  place  and  stead  of  the  chairman  in 
the  absence  of  the  chairman. 

(2)  The  remaining  eleven  Members  from 
the  House  of  Repreeenutlves  will  be  appoint- 
ed by  the  Speaker  of  the  House,  seven  from 
the  majority  and  four  from  the  minority 
party,  to  Include  at  least  one  member  from 
each  of  the  following  standing  committees 
of  the  House  : 

(A)  Committee  on  Government  Opera- 
tions. 

(B)  Committee  on  Science  and  Technol- 
ogy. 

(C)  Commltee  on  Appropriations. 

(D)  Committee  on  Interstate  and  Foreign 
Commerce. 

(E)  Conunlttee  on  Small  Business. 
(P)   Committee  on  Ways  and  Means. 

(0)  Committee  on  Interior  and  Insular 
Affairs. 

(H)   Committee  on  Foreign  Affairs. 

(3)  TTie  remaining  eleven  Members  from 
the  Senate  will  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  seven  from 
the  majority  party  and  four  from  the  mi- 
nority party,  to  Include  at  least  one  Member 
from  each  of  the  following  standing  com- 
mltees  of  the  Senate: 

(A)  Committee  on  Appropriations. 

(B)  Committee  on  Finance. 

(C)  Committee  on  Governmental  Affairs. 

(D)  Committee  on  Foreign  Relations. 

(E)  Committee  on  Energy  and  Natural 
Resources 

(P)  Committee  on  Commerce.  Science,  and 
Transportation. 

(b)  Vacancies  In  the  membership  of  the 
Joint  select  committee  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  functions  of  the  Joint  select  committee 
and  shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Members  from  the  House  of  Representa- 
tives" Includes  Delegates,  or  the  Resident 
Commissioner,  to  the  House  of  Representa- 
tives. 

AtTTHORrrY    AND    PUOCEDURES 

Sec.  4.  (a)  For  purposes  of  carrying  out 
this  resolution  the  joint  select  committee,  or 
any  subcommittee  thereof  authorized  to  hold 
hearings,  is  authorized — 

(1)  to  sit  and  act  during  the  present  Con- 
gress at  such  times  and  places  within  the 
United  States.  Including  any  Commonwealth 
or  possession  thereof  (or  elsewhere)  whether 
the  Congress  Is  In  session,  has  recessed,  or 
has  adjourned,  and  to  hold  such  hearings. 

(2)  to  require  by  subpyoena  or  otherwise 
the  attendance  of  such  witnesses  and  the 
production  of  such  books,  records,  corre- 
spondence, papers,  and  documents. 

(3)  administer  such  oaths  and  affirma- 
tions. 

(4)  take  such  testimony. 

(6)  procxire  such  printing  and  binding, 
and 

(6)  make  such  expenditures,  as  It  deems 
necessary. 

(b)  The  joint  select  committee  may  make 
such  rules  respecting  its  organization  and 
procedures  as  It  deems  necessary,  except  that 
no  recommendation  shall  be  reported  from 
the  joint  select  committee  unless  a  majority 
of  Its  members  assents.  Subpoenas  may  be 
Issued  over  the  signature  of  the  chairman  of 
the  joint  select  committee  or  of  any  mem- 
ber designated  by  him  or  by  the  joint  select 
committee,  and  may  be  served  by  such  per- 
son or  persons  as  may  be  designated  by  such 
chairman  or  member.  The  chairman  of  the 
joint  select  committee  or  any  member  thereof 
may  sMlnUnlster  oaths  or  affirmations  to 
witnesses. 

ADMimSTSATTVr    PROVISIONS 

Sac.  5.  (a)  In  carrying  out  Its  functions 
under  this  resolution,  the  Joint  select  com- 
mittee Is  authorized — 

( 1 )  to  appoint  such  sUff  as  the  Joint  select 
committee    considers   necessary; 


(3)  to  prescribe  the  duties  and  responsi- 
bilities of  such  staff; 

(3)  to  fix  the  compensation  of  such  sUff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
In  effect  from  time  to  time,  of  level  V  of 
the  Executive  Schedule  In  section  5316  of 
Title  5,  United  States  Code; 

(4)  to  Urminate  the  employment  of  any 
such  staff  as  the  joint  select  committee  con- 
siders appropriate; 

(5)  to  utilize  the  services,  information, 
facilities,  and  personnel  of  the  departments 
and  esUbllshments  of  the  Federal  Govern- 
ment; and 

(6)  to  reimburse  members  of  the  joint 
select  committee  and  of  Its  staff  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  In  the  performance  of 
their  duties  and  responsibilities  for  the  joint 
select  committee,  other  than  expends  In 
connection  with  any  meeting  of  the  joint 
select  committee,  or  a  subcommittee  thereof, 
held  in  the  District  of  Columbia. 

(c)  The  joint  select  committee,  upon  ap- 
proval of  the  chairman  or  vice  chairman, 
may  secure  directly  from  any  department  or 
esUbllshment  of  the  Federal  Government, 
such  Information  as  Is  necessary  to  enable 
It  to  carry  out  this  concurrent  resolution, 
and  the  head  of  such  department  or  estab- 
lishment shall  furnish  such  Information  to 
the  Joint  select  committee  upon  request 
made  pursuant  to  this  subsection. 

(d)  The  Joint  select  committee  and  all 
authority  granted  In  this  concurrent  resolu- 
tion shall  expire  at  noon  on  January  3, 
1981. 

REPORT    AND    RECORDS 

Sec.  6.  (a)  The  joint  select  committee 
shall  report  to  the  House  and  Senate  as  soon 
as  practicable  during  the  present  Congress 
the  results  of  Its  Investigation,  together  with 
such  recommendations  (mcludmg  Imple- 
menting legislation)   as  It  deems  advisable. 

(b)  Any  such  report  which  Is  made  when 
the  House  of  Representatives  or  the  Senate 
Is  not  In  session  shall  be  filed  with  the 
Clerk  of  the  House  or  with  the  SecreUry  of 
the  Senate,  respectively. 

(c)  Any  such  report  shall  also  be  filed  with 
the  committee  or  committees  which  have 
Jurisdiction  over  the  subject  matter  thereof. 

rONDINO 

Sec.  7.  The  expenses  of  the  joint  select 
committee  under  this  concurrent  resolution 
shall  be  paid  one-half  from  the  contingent 
fund  of  the  Senate  and  one-half  from  the 
from  the  contingent  fund  of  the  House  of 
Representatives,  upon  vouchers  approved  by 
the  chairman  or  vice  chairman,  from  funds 
appropriated  for  the  Joint  select  committee. 


BIA  AND  DEPARTMENT  OP 
EDUCATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oregon  (Mr.  Ullman)  is  recognized  for 
5  minutes. 

•  Mr.  ULLMAN.  Mr.  Speaker,  In  recent 
weeks  I  have  received  correspondence 
from  a  number  of  individuals  and  In- 
dian tribes  throughout  Oregon  and  the 
West  expressing  concern  about  the  pro- 
posed transfer  of  educational  responsi- 
bilities of  the  Bureau  of  Indian  Affairs 
to  the  new  Department  of  Education. 

While  I  am  proud  to  be  one  of  the  84 
Members  sponsoring  legislation  that 
would  create  this  new  Government  De- 
partment, I  share  the  concern  of  those 
opposing  transfer  of  BIA  responsibilities. 

The  Confederated  Tribes  of  the  Warm 
Springs  Reservation  in  my  congressional 
district,  one  of  the  most  successful  In- 
dian groups  in  the  Nation,  recently  ap- 
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proved  a  resolution  stating  its  reasons 
for  opposing  the  transfer.  I  would  like 
to  Insert  this  resolution  into  the  Con- 
CRBSsiONAL  RxcoRD  for  revlew  by  my  col- 
leagues prior  to  further  consideration  of 
the  Department  of  Education  legislation 
in  the  weeks  ahead : 

RxsoLUTiON  No.  6490 
Whereas,  The  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon  has 
knowledge  of  the  legislative  effort  to  esub- 
llsh  a  new  Department  of  Education  (S-2I0 
and  HR  2444)  and. 

Whereas,  The  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon  Is 
aware  of  the  House  OovernmenUl  Opera- 
tions Committee  has  voted  to  Include  the 
controversial  Transfer  of  Indian  Education 
Programs  from  the  Department  of  the  In- 
terior. In  contradiction  to  the  wishes  of  a 
vast  majority  of  Indian  Tribes  and  to  recent 
action  taken  by  the  Senate,  and. 

Whereas.  The  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon,  In 
concert  with  a  vast  majority  of  Indian 
Tribes,  can  support  the  establishment  of  a 
new  Department  of  Education,  however, 
strongly  oppose  any  transfer  of  Indian  Edu- 
cation Programs  as  demonstrated  by  action 
directed  to  S-99i  and  HR  13343;  now,  there- 
fore. 

Be  it  resolved  that:  The  Confederated 
Tribes  of  Warm  Springs  Reservation  of  Ore- 
gon opposes  the  Inclusion  of  the  transfer  of 
BIA  Indian  Education  Into  the  Department 
of  Education  as  suted  In  H.R.  2444. 

Be  it  further  resolved  that  the  Tribal 
Council  of  the  Confederate  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon  directs 
that  all  necessary  action  be  Uken  to  com- 
municate this  message  to  the  appropriate 
congressional  representatives  and  Indian  or- 
ganizations. 

CXRTinCATlON 

The  undersigned,  as  Secretary-Treasurer 
of  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon,  hereby  certi- 
fies that  the  Tribal  Council  U  composed  of 
11  members,  of  whom  7  constituting  a  quo- 
rum were  present  at  a  meeting  thereof,  duly 
and  regularly  called,  noticed,  convened  and 
held  this  21st  day  of  May,  1979;  that  the 
foregoing  resolution  was  passed  by  the  af- 
firmative vote  of  6  members,  the  Chairman 
not  voting:  and  that  the  said  resolution  has 
not  been  rescinded  or  amended  In  any  way. 
Kenntth  Smith. 
Secretary-  Treasurer. ^ 


CARTER  G.  WOODSON  CENTER  HAS 
LED  THE  WAY  FOR  53  YEARS 

D  1620 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Nebraska  (Mr.  Cavanaugh)  is  recognized 
for  5  minutes. 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  the 
Carter  G.  Woodson  Center,  a  United  Way 
Agency,  in  Omaha,  Nebr.,  has  served  our 
community  well  for  the  past  53  years  by 
assisting  young  people  to  develop  im- 
portant leadership  skills  and  qualities. 
As  a  direct  result  of  the  work  of  the 
Woodson  Center,  many  young  people 
have  achieved  the  social  growth  and  de- 
velopment necessary  to  make  them  suc- 
cessful adults. 

One  of  the  many  young  people  who 
have  benefited  from  the  work  of  the 
Woodson  Center  is  Dr.  J.  Clay  Smith,  a 
native  Omahan  who  presently  serves  as 
a  Commissioner  of  the  U.S.  Equal  Em- 
ployment Owortunlty  Commlsalon   Dr 


Smith  has  often  credited  the  Woodson 
Center  with  providing  him  with  the  lead- 
ership skills  necessary  to  become  the  first 
black  American  ever  elected  "Governor" 
of  Boys  State  while  attending  South 
High  School  in  Omaha. 

Over  the  years  Dr.  Smith  has  received 
many  awards  including  the  Omaha  Black 
Heritage  Excellence  Award,  the  Carter 
G.  Woodson  Memorial  Award,  and  Just 
recently  the  Urban  League  of  Nebraska's 
National  Prominence  Award. 

Mr.  Speaker,  I  am  inserting  into  the 
Record  for  review  by  my  colleagues.  Dr. 
Smith's  speech  at  the  53d  annual  meet- 
ing of  the  Carter  G.  Woodson  Center  on 
February  11,  1979.  His  speech  is  a  great 
tribute  to  the  fine  work  and  valuable 
contribution  that  the  Woodson  Center 
has  made  to  yoimg  people  and  to  our 
city. 
Dr.  J.  Clay  Smith's  speech  follows: 
Mt  Belovxd  Carter  G.  Woodson  Cxntkb 

(By  Dr.  J.  Clay  Smith.  Jr.) 
The  Woodson  Center  Is  named  after  the 
father  of  Afro-American  history  In  the 
United  States;  Carter  G.  Woodson.  It  is 
fitting  to  acknowledge  Carter  G.  Woodson 
In  February  as  the  nation  celebrates  Negro 
History  Month.  And.  I  am  sure  that  the  per- 
sons who  named  this  United  Way  agency 
knew  that  they  were  sowing  a  seed  In  honor 
of  one  of  the  great  scholars  of  America. 

Carter  G.  Woodson  was  bom  on  Decem- 
ber 19.  1875,  In  Canton.  Virginia,  and  died  in 
Washington,  D.C.  on  April  3  1950.  He  received 
his  education  at  Berea  College,  the  University 
of  Chicago.  Harvard  and  the  Sorbonne  In 
Paris.  In  1921.  Mr.  Woodson  organized  Asso- 
ciated lf>ubllshers.  Inc..  In  order  to  produce 
textbooks  and  other  supplementary  material 
on  the  Negro  which,  at  the  time,  was  not 
readily  accepted  by  most  commercial  pub- 
lishers. A  year  later,  he  retired  from  academic 
life  In  order  to  devote  full  time  to  research  as 
Director  of  the  Association  for  the  Study  of 
Negro  Life  and  History,  and  as  editor  of  the 
Journal  of  Negro  History. 

During  Mr.  Woodson's  academic  life  he 
served  as  Dean  of  the  School  of  Liberal  Arts 
of  Howard  University,  and  travelled  exten- 
sively In  Europe,  Asia  and  Egypt.  He  Is  the 
author  of  several  books  which  became  the 
key  source  for  the  Integration  of  factual 
daU  about  black  Americans  Into  segregated 
published  books  on  American  history.  A  few 
of  his  books  Include,  The  Education  of  the 
Negro  Prior  to  1861  (1915);  A  Century  of 
Negro  Migration  (1918);  The  Negro  in  Our 
History  (1922);  and  The  Rural  Negro  (1930). 
I  have  Uken  this  time  to  brlefiy  review  the 
life  and  significant  contribution  to  America 
of  Carter  G.  Woodson  because  It  bears  upon 
the  South  Omaha  community  and  more  par- 
ticularly, the  Woodson  Center  community. 
I 
My  association  with  the  Woodson  Center 
goes  back  several  years  when  there  were  two 
community  centers  referred  to  at  that  time 
as  Red  Feather  Agencies.  One  was  restricted 
to  white  students  and  the  other  was  re- 
stricted to  black  students.  I  remember  how 
Mexican  Americans  were  treated — for  they 
were  neither  whlU  nor  black;  they  were 
brown  and  spoke  a  different  language.  For  a 
time  they  were  "referred"  to  the  Woodson 
Center  where  they  were  accepted  without 
distinction  of  race  or  national  origin.  The 
Woodson  Center  never  restricted  any  stu- 
dento  on  the  account  of  race. 

The  Woodson  Center  became  the  home  of 
many  young  people.  It  was  a  forum  for  so- 
cial growth  and  development.  It  assisted 
famiUes  to  remain  cohesive;  this  Center 
saved   many  homes   from  social   disaster — 


some    brought    on    by    race    discrimination 
practices  in  this  community. 

The  housing  pattern  segregated  blacks 
east  of  West  24th  Street.  South  of  the  Cud- 
ahy  and  Swift  Packing  Houses.  East  of  30th 
Street.  I  lived  at  2601  Z  Street,  wblch  we 
called  "The  HUl ".  a  shorthand  phrase  for 
hUlbllly.  Black  families  populated  homes  to 
Harrison  Street  which  is  the  street  that 
separates  Douglas  County  from  Sarpy 
County.  Several  Mexican  American  famUles 
lived  within  the  same  geograpiilcal  areas. 

The  Woodson  Center  became  a  vital  com- 
munity center  because  it  brought  many 
races,  colors,  creeds,  and  religious  groups 
under  Its  roof  in  group  activity  calculated 
to  teach  people  how  to  live  together,  play 
together  and  to  work  together. 

Under  the  dynamic  leadership  of  Alyce 
Wilson.  Director  of  the  Woodson  Center  snd 
Beatrice  Moeely  and  Claudell  Thomas,  and 
later  Ann  Alston  Gayles.  long  and  faithful 
employees  of  the  Center,  and  numerous 
other  part-time  group  leaders,  the  Wood- 
son Center  created,  as  Carter  O.  Woodson 
created,  a  laboratory  for  the  study  of  Afro- 
American  life  to  aid  black  Americans  in  the 
struggle  to  survive  m  a  hoeUle  world. 

No  person  can  be  credited  with  preserv- 
ing more  human  lives  in  South  Omaha  than 
Alyce  Wilson.  She  read  books  to  me  and  other 
college  students  so  that  we  could  learn 
techniques  of  dealing  with  students  at  the 
Woodson  Center.  Half  the  time  we  didn't 
know  what  she  was  uiklng  about;  and,  most 
of  the  time  we  were  happy  when  she  said. 
"You're  excused" — but.  It  was  through  the 
Woodson  Center  that  most  of  us  in  this 
community  learned  the  tools  of  social  ad- 
justment which  Bided  us  when  we  left  the 
protective  umbrella  of  the  Woodson  Center. 
When  I  played  in  the  Woodson  Center 
gym.  I  had  dreams  of  becoming  a  lawyer. 
Dr.  Northcross,  whose  office  was  directly 
across  from  the  door  of  the  Armour  Pact^tng 
House,  above  the  corner  saloon,  was  the  only 
black  doctor  I  knew  In  my  tender  childhood 
days.  Because  Mrs.  Northcross  ordered  a  book 
containing  stories  and  pictures  of  Afro- 
American  scholars — I  knew  that  there  was 
a  tomorrow  for  me. 

Hence,  you  can  imagine  tbe  personal  pride 
I  felt  when  President  Jimmy  Carter  nomi- 
nated, and  the  Senate  confirmed  me  to  be- 
come a  member  of  the  Equal  Employment 
Opportunity  Commission.  And,  who  do  you 
think  I  called  to  ask  for  advice  prior  to 
President  Carter's  nomination — Alyce  Wil- 
son. 

n 
The  native  American  remains  In  need  of 
assistance  and  equal  employment  job  oppor- 
tunities, training,  and  love.  And.  I  hope  that 
funds  are.  or  can  be  made  available  for  the 
Woodson  Center  to  share  or  attempt  to  share 
Its  knowledge  and  resources  with  naOve 
Americans  who  live  In  Omaha  and  who  re- 
side on  the  Macy  and  Wlnnebego  Indian 
Reservations.  As  a  child  I  saw  the  native 
American,  especially  native  American  wom- 
en, suffer  within  our  community.  Their 
progeny  suffered,  too.  Again.  It  was  the 
Woodson  Center  which  offered  a  home  to  the 
native  American. 

m 
I  must  tell  you  young  people  that  the  bar- 
riers of  discrimination  still  exist  In  ovir  so- 
ciety. The  housing  pockets  have  expanded. 
but  segregated  housing  and  Job  categories 
remain  evident.  The  challenges  facing  young 
minority  citizens  today  are  no  different  than 
those  challenges  that  Bea  Moeely  and  Alyce 
Wilson  defined  for  me  when  I  played  and 
later  was  employed  at  the  Center  as  a  group 
leader  while  a  student  at  Cretghton  Uni- 
versity: 

The  challenge  of  vorth 

The  Woodson  Center's  phUosophy  was  the 
people  are  worth  something;  that  people  are 
more  than  people— they  are  your  brotbars. 
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The  challenge  to  succeed 

SucoMs  was  a  goal  that  you  were  guided 
towards,  but  never  Impoeed  as  a  condition 
for  being  accepted. 

The  challenge  to  learn 

The  Center  offered  you  an  opportunity  to 
explore  new  Ideas — in  the  crafts,  photog- 
raphy and  the  most  fun  thing  of  all.  cook- 
ing. Academic  pursuit  was  urged,  but  learn- 
ing to  live  In  and  with  groups  was  stressed. 
also. 

The  challenge  of  the  Woodson  Center  to- 
day Is  guided  by  the  challenges  of  the  Center 
twenty  years  ago.  As  a  graduate  of  the 
Woodson  Center,  and  as  a  Commissioner  of 
the  Bqual  Employment  Opportunity  Com- 
mission, I  feel  more  comfortable  in  my  pres- 
ent position  knowing  that  organizations  like 
the  Woodson  Center  are  still  on  the  case.  I 
say  tbls  because  I  believe  that  the  concepts 
•nbodied  in  Woodson  Centerlsm  merit  im- 
plemantaUon  in  many  cities  In  America. 

The  Woodson  Center  and  the  collective 
community  must  tell  the  young  to  push 
on  In  the  face  of  discrimination  until  vic- 
tory Is  won;  to  lift  every  voice  and  sing  that 
I  am  somebody  and.  that  I  can  do.  The  poets, 
the  oil  painters,  and  the  musicians  of  this 
community  must  be  encouraged  to  write 
their  poems,  paint  their  pictures,  and  per- 
form their  music  to  break  down  social  and 
ethnic  barriers  In  the  classical  arts.  You 
must  continue  to  encourage  young  people  to 
become  your  lawyers,  your  doctors  and  den- 
tists, and  your  ministers.  Send  your  lawyers 
to  the  Congress,  to  the  State  House  of  Ne- 
braska, to  write  new  songs  and  to  cure  social 
evils  which  continue  to  touch  this  com- 
mtmlty. 

rv 

To  my  knowledge,  the  City  of  Omaha  has 
produced  several  black  poets.  However,  there 
Is  one  black  woman  poet  of  Omaha,  Ms.  J.  W. 
Hanunond,  whose  poems  appear  In  Robert  T. 
Kerten's  book,  Negro  Poets  and  Their  Poemj, 
published  In  1923  by  Carter  O.  Woodson's 
publishing  company.  My  wife.  OUvla  Smith. 
has  requested  that  Ms.  Hammond's  poems, 
some  of  which  were  published  In  an  Omaha 
newspaper  called.  The  Monitor,  be  researched 
by  scholars  in  the  community  so  that  they 
may  be  shared  by  all  citizens  of  Nebraska. 
and  especially  black  students  seeking  a 
model  to  emulate.  (Two  of  Ms  Hammonds 
Poems.  '"The  Optimist"  and  "To  My  Neigh- 
bor Boy",  are  attached.)  See  Kerten.  Negro 
Poets  and  Their  Poems  142-143  (Associated 
Publishers.  Inc..  Washington.  D.C.  1923). 

In  addition  to  Ms  Hammond,  I  believe 
that  you  should  be  aware  of  another  im- 
portant historical  fact  about  blacks  In 
Omaha.  In  a  book  entitled.  The  Afro -Ameri- 
can tncyclopedia.  authorized  by  Haley  and 
Florida,  and  published  In  Nashville.  Tennes- 
see In  1896;  at  page  225.  the  authors  report 
that  Jno.  Albert  Williams  was  the  first  black 
citizen  of  Omaha  nominated  to  be  a  mem- 
ber of  the  Omaha  School  Board  Whether 
Mr.  Williams  was  elected,  and  a  list  of  his 
other  contributions  to  Omaha,  remain  excel- 
lent research  subjects  for  the  colleges  and 
iinlrersltles  of  Omaha,  and  the  State 

The  Omaha  Star  newspaper  has  made  a 
significant  contribution  to  Omaha — for  its 
several  volumes  are  the  main  source  for 
any  history  that  may  be  written  about 
blacks  In  Omaha,  and  perhaps,  the  State  of 
Nebraska.  But  for  Ms.  Mildred  Brown,  the 
editor  of  the  Omaha  Star,  and  Lawrence 
McVoy.  a  former  president  of  the  Omaha 
Chapter  of  the  National  Association  for  the 
Advancement  of  Colored  People,  I  would 
have  had  Inauflclent  funds  to  respond  to 
Oovemor  Ralph  O.  Brook's  request  that  I 
head  the  delegation  to  President  Dwlght  D 
Eisenhowers  19«0  White  House  Conference 
on  Children  and  Youth.  They  collected  the 
money  for  me  to  attend  that  meeting  by 
going  to  bars  and  churches,  collecting  money 
In  wool  socks.  I  have  never  publicly  thanked 


Ms    Brown  and  Mr.  McVoy  for  their  efforts, 
and  do  so  now 

My  last  historical  reference  relates  to 
black  owned  newspapers  In  Omaha  prior  to 
1895.  The  Omaha  Star  newspaper  was  pre- 
ceded by  at  least  three  black  owned  news- 
papers prior  to  1895.  The  Afro-Amerloan 
Encyclopedia  Identifies  three  such  newspa- 
pers In  Omaha;  namely,  Progress  Weekly. 
Enterprise  Weekly,  and  the  Afro-American 
Sentinel.  Haley  and  Florida,  Afro-American 
Encyclopedia,  133  (Nashville,  Tenn.,  1895). 
This  means  that  Afro-American  citizens  In 
Omaha  should  be  able  to  trace  a  substan- 
tial portion  of  their  history  and  their  con- 
tribution to  the  great  State  of  Nebraska  by 
tracking  down  these  newspapers  in  the  state 
or  national  archives. 

VT 

In  closing,  I  implore  you  to  be  vigilant 
and  preserve  your  Woodson  Center — for 
within  these  walls  are  the  voices  of  all  the 
forebearers  who  fought  so  that  this  com- 
munity would  have  a  center  for  Its  citi- 
zens— aged  and   young  alike. 

The  Equal  Employment  Opportunity 
Commission  depends  on  the  Woodson  Center 
to  assist  In  channeling  young  minds  In  the 
direction  where  Job  opportunities  are  open- 
ing The  United  States  government  needs 
your  help,  for  the  Woodson  Center  is  on 
the  front  lines  of  the  battlefield  called 
humanity.  This  community  and  the  Wood- 
son Center  are  Important  and.  you  are  to 
be  commended  for  doing  so  much  for  this 
city,  the  State  of  Nebraska  and  the  nation, 
with  so   few  resources. 

I  am  honored  that  you  asked  me  to  speak 
at  your  Annual  Board  Meeting  I  shall 
always  wear  the  badge  of  the  packinghouse 
worker  through  all  corridors  of  life  and  Into 
all  places  of  honor:  and  that  Includes  the 
badge  of  my  beloved  Carter  G.  Woodson 
Center,  also  » 


(The  following  Members  (at  the  re- 
quest of  Mr.  Matsui)  to  re'vise  and  extend 
their  remarks  and  include  extraneous 
material ; ) 

Mr.  LuNDiNE.  for  5  minutes,  todiy. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  OoNZAtEZ.  for  5  minutes,  today. 

Mr.  CORMAN,  for  5  minutes,  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  Cavanaugh.  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Wyatt,  for  5  minutes,  on  May  31. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  as  follows  to: 

Mr.  Akaka  I  at  the  request  of  Mr. 
Wright  ' ,  for  May  30  and  31,  and  June  1, 
on  account  of  official  business. 

Mr  Phillip  Burton  <at  the  request  of 
Mr.  Wrighti,  for  May  30  and  31,  and 
June  1.  on  account  of  serving  as  chair- 
man of  the  congressional  delegation  to 
the  North  Atlantic  Assembly  Spring 
Conference. 

Mr.  Cotter  tat  the  request  of  Mr. 
WRIGHT' .  for  today,  on  account  of  official 
business. 

Mr  Dixon  at  the  request  of  Mr. 
Wright>  ,  for  today,  on  account  of  a  nec- 
essary absence. 

Mr  FoRSYTHE  '  at  the  request  of  Mr. 
Rhodes  I.  from  May  16,  on  account  of 
convalescence. 

Mr.  Murphy  of  Illinois  i  at  the  request 
of  Mr.  Wright)  ,  for  May  30  and  31,  and 
June  1,  on  account  of  official  business  of 
the  Select  Committee  on  Narcotics  Abuse 
and  Control. 

Mr.  Young  of  Alaska  *at  the  request 
of  Mr.  Rhodes  > .  for  May  30,  31,  and  June 
1,  on  account  of  official  business. 

Mr,  Livingston  lat  the  request  of  Mr. 
Rhodes  > ,  for  today  and  the  balance  of 
the  week,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  and  to  Include 
extraneous  matter:) 

Mr.  McCloskzy  In  two  instances. 

Mr,  RoYER. 

Mr,  Burgener. 

Mr.  Oilman  in  two  instances. 

Mr.  McKiNNEY. 

Mr.  McClory  in  two  Instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Vander  Jagt. 

Mr.  Collins  of  Texas  in  two  instances 

Mr,  DORNAN. 

Mr.  Horton  in  two  instances. 

Mr.  ASHBROOK  in  three  instances. 

Mr.  Green  in  two  instances. 

Mr.  Clinger. 

Mr.  Young  of  Florida  in  five  Instances. 

Mr.  Lagomarsino. 

Mr.  Stangeland. 

Mr.  LOEFFLER. 

Mr.  Shumway. 

Mr.  Buchanan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Matsui),  and  to  include 
extraneous  matter:) 

Mr.  Frost. 

Mr.  Hamilton. 

Mr.  Mathis. 

Mr.  COELHO. 

Mr.  Duncan  of  Oregon. 

Mr.  Bedell. 

Mr.  AspiN. 

Mr.  BOLAND. 

Mr.  GuARiNi. 

Mr.  BowEN. 

Mr.  Reuss. 

Mr.  Vento.  ' 

Mr.  RosTENKOWSKi  In  five  Instances. 

Ms.  MiKULSKi  in  two  instances. 

Mr.  Anderson  of  California  in  10  in- 
st&nccs. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  In- 
stances, 

Mr,  Annunzio  in  six  Instances. 

Ms,  Holtzman  in  10  Instances. 

Mr.  Jones  of  Tennessee  In  10  In- 
stances, 

Mr.  Boner  of  Tennessee  In  five  In- 
stances. 

Mr,  Shelby. 

Mr.  Brinkley. 

Mr.  Drinan. 

Mr.  Edwards  of  California. 

Mr.  MINETA. 

Mr.  Waxman. 

Mr.  POUNTAW. 

Mr.  Skiltok. 
Mr.  Roe. 


May  30,  1979 


CONGRESSIONAL  RECORD— HOUSE 


12977 


Mr.  Harris. 

Mr,  Solarz. 

Mr.  Bailey. 

Mr.  Young  of  Missouri. 

Mr.  RoDiNo. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S  199.  An  act  to  amend  the  Shipping  Act, 
1916.  to  strengthen  the  provisions  prohibit- 
ing rebating  practices  In  the  U.S.  foreign 
trades,  to  the  Committee  on  Merchant  Mar- 
ine and  Fisheries. 

S.  261.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  author- 
ize loans  for  the  construction  and  Improve- 
ment of  subtermlnal  storage  and  transpor- 
tation facilities  for  certain  types  of  agricul- 
tural commodities,  to  provide  for  the  devel- 
opment of  State  plans  to  Improve  such  fa- 
cilities within  the  States  or  within  a  group 
of  States  acting  together  on  a  regional  basis, 
and  for  other  purposes,  to  the  Committee  on 
Agriculture. 

S.  387.  An  act  to  amend  title  5  of  the  United 
States  Code  to  provide  paid  leave  for  a  Fed- 
eral employee  participating  In  certain  ath- 
letic activities  a£  an  official  representative  of 
the  United  States,  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT 


Mr.  MATSUI.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to,  accordingly 
(at  4  o'clock  and  25  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Thurs- 
day, May  31,  1979,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  i  ale  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1683.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  release  of  certain  budget  au- 
thority, the  reclsslon  of  which  was  pro- 
posed by  the  President  and  not  approved  by 
the  Congress,  together  with  his  review  of  the 
deferrals  and  revised  deferral  of  budget 
authority  contained  In  the  message  from  the 
President  dated  April  30,  1979  (H.  Doc. 
No.  96-106),  pursuant  to  section  1014  (b) 
and  (c)  of  Public  Law  93-344  (H.  Doc. 
No.  96-135);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

1684.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Manpower,  Reserve  Affairs  and 
Logistics),  transmitting  notice  of  the  Navy's 
Intention  to  transfer  the  obsolete  submarine 
i\-Clamagore  (ex  S8-343)  to  the  State  of 
South  Carolina,  Patriots  Point  Development 
Authority.  Charleston,  S.C,  pursuant  to  10 
use.  7308;  to  the  Committee  on  Armed 
Services. 

1685.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  April  1979  to 
Communist  countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1686.  A  letter  from  the  Executive  Director, 
Inter-American  Development  Bank,  trans- 
mitting the  1978  annual  report  of  the  Bank; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

1687.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 


to  amend  the  Comprehensive  Etaiployment 
and  Training  Act  to  provide  work  and  train- 
ing opportunities  to  assist  famUles  to  be- 
come economically  self-sufflclent,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

1888.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  proposed  final  rule 
governing  the  award  of  fiscal  year  1979  grants 
to  State  educational  agencies  to  help  local 
educational  agencies  desegregate  their 
schools  voluntarily,  pursuant  to  section  431 
(d)(1)  of  the  General  Education  Provisions 
Act,  as  amended;  to  the  Committee  on  Edu- 
cation and  Labor. 

1689.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of  an 
export  license  for  major  defense  equipment 
sold  commercially  to  the  Government  of  In- 
donesia (Transmittal  No.  MC-23-79),  pur- 
suant to  section  36(c)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1690.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
11 2b  ( a ) ;  to  the  Committee  on  Foreign  Affairs 

1691.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Legislative  Affairs),  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development,  pursu- 
ant to  section  301(e)(3)  of  the  Foreign  As- 
sistance Act  of  1981,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

1692.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  first  semiannual 
report  of  the  Department's  Inspector  Gen- 
eral, covering  the  period  ended  March  31, 
1979,  pursuant  to  section  5  of  Public  Law 
95-452:  to  the  Committee  on  Government 
Operations. 

1693.  A  letter  from  the  Secretary  of  Ttans- 
portatlon.  transmitting  the  first  semiannual 
report  of  the  Department's  Inspector  Gen- 
eral, covering  the  period  ended  March  31. 
1979,  pursuant  to  section  5  of  Public  Law 
95-452;  to  the  Committee  on  Government 
Operations 

1694  A  letter  from  the  General  Counsel. 
Council  on  Wage  and  Price  Stability.  Execu- 
tive Office  of  the  President,  transmitting  a 
report  on  the  Council's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1978,  pursuant  to  5  U.S.C.  552(d) ;  to  the 
Committee  on  Government  Operations. 

1695.  A  letter  from  the  Chairman,  Federal 
Mine  Safety  and  Health  Review  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1978.  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

1696.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Treasury  (Administration); 
transmitting  notice  of  proposed  changes  In 
an  existing  records  system,  pursuant  to  5 
use.  652a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

1697.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  proposed  changes  to 
two  existing   records   systems,   pursuant   to 

5  U.S.C.  662a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

1898.  A  letter  from  the  Assistant  Secretary 
of  Health.  Education,  and  Welfare  for  Man- 
agement and  Budget,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 

6  U,S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

1699.  A  letter  from  the  Chairman,  Securi- 
ties Exchange  Commission,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Government  in  the  Sunshine  Act  during 
calendar   year   1978,  pursuant   to   5   U.S.C 


552b(J) ;  to  the  Committee  on  Governmental 
Operations. 

1700.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  re- 
port on  a  proposed  Gerald  R.  Ford  Library 
pursuant  to  44  U.S.C.  2108(a):  to  the  Com- 
mittee on  Government  Operations 

1701.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  notice  of  the  bidding  sys- 
tems to  be  used  and  the  tracts  to  be  offered 
in  OCS  Lease  Sale  No.  48,  pursuant  to  section 
8(a)(8)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  (92  Stat.  540) ;  to  the 
Conunlttee  on  Interior  and  Insular  Affairs. 

1702.  A  letter  from  the  Secretarj-  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $45,775.09  In  royalty  payments  to 
Exxon  Co.  U.S.A  .  pursuant  to  section 
10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1703.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
proposed  supplemental  contract  with  the 
Mldvale  Irrigation  District  for  work  on  the 
Rlverton  Unit,  Pick-Sloan  Missouri  Basin 
program.  Wycmlng.  pursuant  to  the  act  of 
June  13,  1966  (70  Stat  274);  to  the  Commit- 
tee on  Interior  and  'nsular  Affairs 

1704.  A  letter  from  the  Chairman.  Advlsor>- 
Council  on  Historic  Preservation:  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  act  of  October  15,  1966  i  80  Stat  915),  as 
ame.ided.  establishing  a  program  for  the 
preservation  cf  additional  historic  properties 
throughout  the  Nation,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs 

1705  A  letter  from  the  Chairman.  Pennsyl- 
vania Avenue  Development  Corporation. 
transmitting  the  1978  annual  report  of  the 
corporation,  pursuant  to  section  11,  Public 
Law  92-578,  to  the  C:mmlttee  on  Interior 
and  Insular  Affairs. 

1706  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
fifth  annual  report  on  the  emergency  medi- 
cal services  program,  pursuant  to  section 
1210  of  the  Public  Health  Service  Act.  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1707.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port on  drug  abuse  in  rural  communities, 
pursuant  to  section  3  of  Public  Law  94—461: 
to  the  Committee  on  Intrestate  and  Foreign 
Commerce. 

1708.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  February  1979,  pursuant  to  section  308(ai 
(1 )  of  the  Rail  Passenger  Service  Act  of 
1970,  as  amended:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

1709.  A  letter  from  the  Director.  National 
Legislative  Commission.  The  American  Le- 
gion, transmitting  audited  financial  state- 
ments of  the  organization  as  of  December  31. 
1978.  pursuant  to  section  3  of  Public  Law 
88-504:   to  the  Committee  on  the  Judiciary 

1710.  A  letter  from  the  Executive  Director. 
Military  Chaplains  Association  of  the  U.S.A., 
transmitting  the  audited  financial  state- 
ments of  the  Association  for  calendar  year 
1978.  pursuant  to  section  3  of  Public  Law 
88-504;   to  the  Committee  on  the  Judiciary 

1711.  A  letter  from  the  Chairman  of  the 
Board,  United  States  Naval  Sea  Cadet  Corps. 
transmitting  the  annual  audit  report  for  the 
fiscal  year  ended  March  31,  1979,  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary 

1712.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of 
the  Pacific  Tuna  Development  Foundation 
for  fiscal  year  1978.  pursuant  to  section  5  of 
Public  Law  92-444,  as  amended;  to  the  Com- 
nUttee  on  Merchant  Marine  and  Flaherles. 
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1713.  A  letter  from  the  AMlstant  Secretary 
of  the  Army  (CI Til  Works),  tranamlttlag  a 
final  environmental  impact  statement  on  the 
Corps  of  Engineers  project  at  Preeport  Har- 
bor, Tex.,  pursuant  to  section  4C4(r)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (91  Stat.  1606);  to  the  Committee 
on  Public  Works  and  Transportation. 

1714.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
final  en  /ironmental  Impact  statement  on  the 
Corp*  of  Engineers  Oulf  Intracoastal  Water- 
way, Chocolate  Bayou,  Tex.,  project,  pursuant 
to  section  404(r)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (91  Stat.  1605) : 
to  the  Committee  on  Public  Works  and 
Transportation. 

1716.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pros- 
pectus proposing  a  succeeding  lease  for  space 
presently  occupied  In  the  Webb  Building. 
4040  Fairfax  Drive,  Arlington,  Va.,  pursuant 
to  section  7  of  the  Public  Buildings  Act  of 
1950,  as  amended;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1716.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  a  re- 
port on  military  child  advocacy  programs 
(HRD-79-76.  May  23.  1979);  Jointly,  to  the 
Committees  on  Oovernment  Operations. 
Armed  Services,  and  Education  and  Labor. 

1717.  A  letter  from  the  Comptroller  of  the 
United  States,  transmitting  a  report  on  safety 
and  security  in  the  transportation  of  nuclear 
materials  (E&[D-70-l8.  May  7,  1979);  Jointly, 
to  the  Committees  on  Oovernment  Opera- 
tions, Interior  and  Insvilar  Affairs,  Interstate 
and  Foreign  Commerce,  and  Public  Works 
and  Transportation. 

1718.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
improvements  needed  in  the  enforcement 
of  crude  oil  reseller  price  controls  (EMD-79- 
67,  May  29,  1979) ;  Jointly,  to  the  Committees 
on  Oovemmeiit  Operations,  and  Interstate 
and  Foreign  Commerce. 

1719.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  effectiveness  of  the  Coast  Guard  In  car- 
rying out  its  commercial  vessel  safety  re- 
sponsibilities; Jointly,  to  the  Committees  on 
Government  Operations,  and  Merchant  Ma- 
rine and  Fisheries. 

1720.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  development  and  use  of  the  Standard 
StatUtical  Establishment  List  (GGD-79-17 
May  26.  1979) ;  Jointly,  to  the  Committees  on 
Government  Operations.  Post  Office  and  Civil 
Service,  and  Ways  and  Means. 

1721.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  amend  section  7  of 
the  Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7704)  to  extend  authoriza- 
tions for  appropriations,  eind  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  and  Science  and  Tech- 
ncdogy. 

1733.  A  letter  from  the  SecreUry  of 
Energy  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  trans- 
fer of  certain  additional  energy  ftinctlons  to 
the  Department  of  Energy,  and  for  other 
piirposes;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and 
Banking,  Finance  and  Urban  Affairs. 

1723.  A  letter  from  the  Director,  Central 
Intelligence  Agency,  transmitting  a  draft  of 
proposed  legislation  to  amend  paragraph 
6934(4)  (B)  of  title  6.  United  States  Code; 
Jointly,  to  the  Permanent  Select  Committee 
on  Intelligence  and  the  Committee  on  Post 
Office  and  Civil  Service. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YATES:  Committee  on  Appropriations. 
House  Resolution  239.  Resolution  disapprov- 
ing a  proposed  deferral  of  budget  authority 
numbered  D79-54  (Rept.  No.  96-234).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  House  Joint  Resolu- 
tion 341.  Resolution  to  require  continuation 
of  rail  service  by  the  Chicago.  Milwaukee, 
Satnt  Paul,  and  Pacific  Railroad  for  a  period 
of  45  days;  with  amendment  (Rept.  No.  96- 
225).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X: 

Referral  of  H.R.  2610.  A  bill  to  amend  the 
Water  Resources  Planning  Act:  which  was 
referred  to  the  Committees  on  Agriculture, 
and  Public  Works  and  Transportation,  ex- 
tended for  an  additional  period  ending  not 
later  than  June  29.  1979. 

Referral  of  HR  3942.  A  bill  to  provide 
assistance  to  airport  operators  to  prepare  and 
carry  out  noise  compatibility  programs,  to 
provide  assistance  to  assure  continued  safety 
In  aviation,  and  for  other  purposes;  which 
was  referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce,  extended  for  an  addi- 
tional period  ending  not  later  than  June  23, 
1979. 

Referral  of  H  R.  3995  A  bill  to  authorize 
appropriations  for  the  Noise  Control  Act  of 
1972  for  the  fiscal  years  1980  and  1981:  which 
was  referred  to  the  Committee  on  Public 
Works  and  Transportation,  extended  for  an 
additional  period  ending  not  later  than  June 
22   1979 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr   BINGHAM; 

H.R  4243.  A  bill  to  amend  section  6(e)  (2) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended:   to  the  Committee 
on  Interior  and  Insular  Affairs 
By  Mr  JOHN  L  BURTON : 

H.R.  4244.  A  bill  to  extend  the  right  to  vote 
In  primary  and  runoff  elections  for  Federal 
office  to  citizens  who  will  be  18  years  of  age 
or  older  on  the  date  of  the  related  general 
and  special  election:  to  the  Committee  on 
House  Administration. 

By  Mr.  CORMAN; 
H.R.  4245.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  guarantee  loans  for  the 
construction  and  operation  of  alcohol  fuel 
plants,  to  provide  for  the  sale  of  agricultural 
commodities  for  the  operation  of  such  plants, 
to  amend  the  Agricultural  Act  of  1949  with 
respect  to  the  set-aside  program  for  feed 
grains,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture 

By  Mr.  DERWINSKI 
H  R.  4246.  A  bill  to  amend  title  44  of  the 
United  States  Code  to  permit  Members  of 
Congress,  the  Resident  Commissioner  from 
Puerto  Rico,  the  Delegate  from  the  District 
of  Columbia,  the  Delegate  from  Guam,  and 
the  Delegate  from  the  Virgin  Islands  to 
transfer  their  copies  of  the  Congressional 
Recoko  to  private,  tax-exempt  schools;  to  the 
Committee  on  House  Administration. 

By  Mr.  GONZALEZ : 
H.R    4247.  A  bill  to  improve  the  physical 
security  features  of  the  motor  vehicle   and 
its  parts,  increase  the  criminal  penalties  of 


persons  trafficking  in  stolen  motor  vehicles 
and  parts,  and  to  curtail  the  exportation  of 
stolen  motor  vehicles  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  the  Judiciary, 
and  Ways  and  Means. 
By  Mr.  HEPTEL: 

HJt.  4248.  A  bin  to  amend  section  8e  of 
the  A^cultural  Adjustment  Act,  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  provide 
that  when  papayas  produced  In  the  United 
States  are  made  subject  to  any  regulation 
with  respect  to  grade,  size,  quality,  or  ma- 
turity, Imported  papayas  shall  be  made  sub- 
ject to  the  same  regulation;  to  the  Commit- 
tee on  Wavs  and  Means. 

By  Mr.  HOWARD  (for  himself  and  Mr. 
Johnson  of  California) : 

H.R.  4249.  A  bill  to  amend  title  23  of  the 
United  States  Code,  the  Surface  Transporta- 
tion Assistance  Act  of  1978,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  JOHNSON  of  Colorado: 

H.R.  4350.  A  bill  to  amend  the  National 
Trails  System  Act  of  1968.  as  amended,  to 
Include  the  Goodnight  and  Goodnight-Lov- 
ing Trails  for  study  as  National  Historic 
Trails:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  4251.  A  bill  to  amend  the  National 
Trails  System  Act  of  1968,  as  amended,  to 
designate  the  Santa  Pe  National  Historic 
Trail  as  a  unit  of  tbe  Nations!  Trails  Sys- 
tem: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  4252.  A  bill  to  amend  the  National 
Trails  System  Act  of  1968,  as  amended,  to 
designate  the  Chlsholm,  Shawnee,  and  West- 
ern Trails,  as  a  unit  of  the  National  Trails 
System  to  be  known  as  the  Old  Cattle 
National  Historic  Trails;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  KILDEE: 

H.R.  4253.  A  bill  to  amend  title  13,  United 
States  Code,  relating  to  the  collection  and 
publication  of  statistics  by  the  Secretary 
of  Commerce  with  respect  to  deaf  Individ- 
uals: to  the  Committee  on  Post  Office  and 
ClvU  Service. 

ByMr.  MOTTL: 

H.R.  4254.  A  bUI  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  small  busi- 
nesses to  treat  for  purposes  of  the  deduc- 
tion for  depreciation  $100,000  of  property 
placed  In  service  during  each  taxable  year 
as  having  a  useful  life  of  3  years;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.   PRICE    (for  himself  and  Mr. 
Bob   Wilson)     (by   request)  : 

H.R.  4255.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  more  efficient 
and  expeditious  disposal  of  lost,  abandoned, 
and  unclaimed  property  In  the  custody  of 
the  military  departments;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  4356.  A  bill  to  amend  title  10,  United 
States  Code,  to  repeal  the  provisions  of  law 
prohibiting  female  members  of  the  Navy 
and  Air  Force  from  being  assigned  to  duty 
on  vessels  or  In  aircraft  that  are  engaged 
In  combat  missions;  to  the  Committee  on 
Armed  Services. 

By  Mr,  RODINO  (for  himself  and  Mr. 
DaiNAN)  : 

H.R.    4257.    A    bill    to    help    SUtes   assist 
the  Innocent  victims  of  crime;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  WAXMAN: 

H.R.  4268.  A  bUl  to  revise  and  reform  the 
Federal  law  applicable  to  drugs  for  human 
use  and  to  establish  a  National  Center  for 
Clinical  Pharmacology  within  the  Depart- 
ment of  Health.  Education,  and  Welfare:  to 
the  Committee  on  Interstate  and  Foreign 
Cocnmerce. 
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By  Mr.  VANIK  (for  himself.  Mr.  Tat- 
LOR,  Mr.  Lagomarsino,  Mr.  Ai.exan- 
DER,   Mr.   Frenzel,   Mr.   Jacobs,   Mr. 
Stanton,  Mr.  Atkinsoij,  Mr.  White- 
HXTRST,  Mr.  Devdje,  Mr.  Rosenthal, 
Mr.     Pepper,     Mr.     Corcoran,     Mr. 
Regula,    Mr.    NowAK,    Mr.    HtrcHES, 
Mr.   Pease,  Mr.  Gradison,  Mr.  Batj- 
MAN,  Mr.  Simon,  Mr.  D'Amours,  Mr. 
Stangeland,     Mr.     Sensenbrenner, 
Mr.  Fazio,  Mr.  Mineta,  Mr.  Baldus. 
Mr.   Williams   of   Ohio.   Mr.   Flood. 
Mr.   Ottinoer.   Mr.   Cleveland,  Mrs. 
Heckler,  Mr.  Yatron,  Mr.  Hall  of 
Texas,  Mr.  Livingston,  Mr.  Downey, 
Mr.      LuNGREN,      Mr-      Vento,      Mr. 
Sharp,  and  Mr.  HaIuks)  : 
H.J.  Res.  347.  Joint  resolution  to  encourage 
international  coop>eratlon  In  meeting  the  ex- 
penses of  the  Israeli-Egyptian  Peace  Treaty; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BENJAMIN: 
H.   Con.   Res.    131.   Concurrent   resolution 
establishing   a    Joint    Select    Committee    to 
Investigate  Oil  and  Gasoline  Production  and 
Pricing:   to  the  Committee  on  Rules. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Udall,  and  Mr.  Drinan)  : 
H.  Res.  292.  Resolution  to  implement 
clause  9  of  rule  XLin  and  clause  6(a)  (3)  (A) 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, relating  to  employment  prac- 
tices; Jointly,  to  the  Committees  on  House 
Administration  and  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

202.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Nebraska,  rela- 
tive to  freedom  of  emigration  for  Soviet 
Jews;  to  the  Committee  on  Foreign  Affairs. 

203.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  the  statute 
of  limitations  on  Nazi  war  crimes;  to  the 
Committee  on  Foreign  Affairs. 

204.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Montana,  relative  to  the  \ise  of 
the  waters  in  the  Yellowstone  River  Basin; 
to  the  Committee  on  Interior  and  Ii^sular 
Affairs. 

205.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  allocating 
sufficient  fuel  for  the  agricultural  sector  of 
the  economy;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

206.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  International 
Hunger  Project  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

207.  Also,  memorial  of  the  Assembly  of  the 
State  of  New  York,  relative  to  Federal  fund- 
ing for  wastewater  treatment  projects;  to 
the  Conunlttee  on  Public  Works  and  Trans- 
portation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  366:  Mr.  Ashbrook,  Mr.  Carter,  Mr. 
Hance,  Mr.  Latta,  Mr.  McClosket,  Mr.  Ptjm- 
BELL,  Mr.  Rttnnels,  Mr.  Wamplxr,  Mr.  Charles 
Wilson  of  Texas,  and  Mr.  Wtbler. 

HJl.  746:  Mr.  Drinan,  Mr.  Kildex,  Mr. 
MrrcHiLL  of  Maryland,  and  Mr.  Vento. 

HJl.  1068:  Mr.  Bxmx. 

HJl.  1297:  Mr.  Bikntit,  Mr.  Aodabbo.  and 
Mr.  Pattkrson. 

H.R.  1642:  Mr.  Basnxs,  Mr.  Bxnobam.  Mr. 
Blancbaro,  Mr.  Couaoa,  Mr.  Daschle,  Mr. 
Donnelly,  Mr.  Downet,  Mr.  Edwards  of  Cali- 
fornia, Ms.  Ferrabo,  Mr.  Grasslxt,  Mr.  Hance, 
Mr.  Hughes,  Mr.  Kkkp,  Mr.  Long  of  LoiUal- 


ana,  Mr.  Lungren,  Mr.  Madigan,  Mr.  Mont- 
gomery, Mr.  Pashayan,  Mr.  Scheuer,  Mr.  Si- 
mon, Mr.  fiTOKES,  Mr.  Tauke,  Mr.  Bob  Wil- 
son, Mr.  Wolff,  and  Mr.  Wolpe. 

H.R.  1612:  Mr.  Pursell  and  Mr.  Fish. 

H.R.  1613:  Mr.  Pursell  and  Mr.  Pish. 

H.R.  1970:  Mr.  McCloskey,  Mr.  Evans  of 
the  Virgin  Islands,  Mr.  Corcoran,  and  Mr. 
Shumway. 

H.R.  2129:  Mr.  Bennptt,  Mr.  Weiss,  Mr. 
Weaver,  Mr.  Waxman.  Mr.  Hawkins.  Mr.  Cor- 
MAN.  Mr.  Mitchell  of  Maryland,  Mr.  Clay, 
and  Mr.  Evans  of  the  Virgin  Islands. 

H.R.  2313:  Mr.  Hyde,  Mr.  Lagomarsino.  Mr. 
LoTT,  Mr.  Dornan,  and  Mr.  Whitehurst. 

H.R.  2214:  Mr.  Collins  of  Texas.  Mr. 
WHrTEHURST,  Mr.  DoRNAN,  Mr.  Hyde,  and  Mr. 
Lagomarsino. 

H.R.  2582:  Mr.  Bauman.  Mr.  Mineta,  Mr, 
DoRNAN,  Mr.  Ertel,  Mr.  Roe,  Mrs.  Btron,  Mr. 
Petri,  and  Mr.  Hacedorn. 

H.R.  3010:  Mr.  Dornan,  Mr.  Lagomarsino, 
Mr.  Mitchell  of  Maryland,  Mr.  Murphy  of 
Pennsylvania,  and  Mr.  Simon. 

H.R.  3169:  Mr.  Oberstar. 

H.R.  3216:  Mr.  Coughlin.  Mr.  CotJRTEB,  Mr. 
Evans  of  Georgia.  Mr.  Hyde,  Mr.  Lloyd,  Mr. 
Bob  Wilson,  Mr.  Young  of  Florida,  and  Mr. 
McClory. 

HR.  3227:  Mr.  Mikva. 

H.R.  3415:  Mr.  Stark. 

H.R.  3424:  Mr.  Bedell.  Mr.  Bonior  of  Mich- 
igan. Mrs.  Chisholm.  Mr.  Corrada.  Mr. 
Drinan,  Mr.  Edgar.  Mr.  Garcla,  Mr.  Ginn,  Mr. 
LuKEN,  Mr.  LuNDiNE,  Mr.  Mitchell  of  Mary- 
land, Ms.  Oakar,  Mr.  Price,  Mr.  Schexter,  Mr 
Stark,  Mr.  Stokes,  Mr.  Studds,  Mr.  Weaver, 
Mr.  Whttehurst.  Mr.  Won  Pat,  and  Mr. 
Young  of  Alaska. 

H.R.  3425:  Mr.  Bedell,  Mr.  Bonior  of 
Michigan,  Mrs.  Chisholm,  Mr.  Corrada,  Mr. 
Drikan,  Mr.  Edgar,  Mr.  Erdahl,  Mr.  Garcla, 
Mr.  Ginn,  Mr.  Luken,  Mr.  Lundine,  Mr.  Mrr- 
CHELL  of  Maryland,  Mr.  Neal,  Mb.  Oakar,  Mr. 
Price,  Mr.  Rangel,  Mr.  Scheuer,  Mr.  Stark, 
Mr.  Stokes,  Mr.  Studds,  Mr.  Weaver,  Mr. 
Whitehurst,  Mr.  Won  Pat,  and  Mr.  Yoxnta 
of  Alaska. 

H.R.  3687:  Mr.  Chappell. 

US..  3890:  Mr.  Kemp. 

H.R.  4215:   Mr.  Daschle,  and  Mr.  Bedell. 

H.J.  Res.  254:  Mr.  Bedell. 

H.J.  Res.  341 :  Mr.  Stangeland. 

H.  Con.  Res,  58:  Mr.  Daniel  B.  Crane,  and 
Mr.  Coughlin. 

H.  Res.  267:  Mr.  Rousselot. 

H.  Res.  291:  Mr.  Deckard,  Mr.  Derwinski, 
Mr.  Symms,  Mr.  Evans  of  Delaware,  Mr. 
Clincer,  Mr.  Whitehurst,  Mr.  Snyder,  Mr. 
Emery,  Mrs.  Heckler,  Mr.  Bob  Wilson,  Mr. 
Courter,  Mr.  Erdahl,  Mr.  Goldwater,  Mr. 
Bafalis,  Mr.  Philip  M.  Crane,  Mr.  Conte. 
Mr.  Petri,  Mr.  Conable,  Mr.  Cu^usen,  Mr. 
O'Brien,  and  Mr.  Pashayan. 


130.  Also,  petition  of  the  Executive  Com- 
mittee, International  Association  of  Chiefs 
of  Police,  Gaithersburg,  Md.,  relative  to 
marihuana;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

131.  Also  petition  of  the  Centro  Republlca 
de  Colombia.  Miami,  Fla.,  relative  to  amnesty 
for  all  undocumented  aliens;  to  the  Com- 
mittee on  the  Judiciary. 

132.  Also,  petition  of  the  Executive  Com- 
mittee, California-  Nevada  Section,  American 
Water  Works  Association,  Los  Angeles,  Calif., 
relative  to  Federal  construction  grant  fund- 
ing for  wastewater  reclamation  proJecU;  to 
the  Committee  on  PubUc  Works  and 
Trans  pKjrtatlon. 

133.  Also,  petition  of  the  Board  of  Direc- 
tors. Menlo  Park  Sanitary  District.  Calif., 
relative  to  construction  grant  funding  for 
water  reclamation  projects;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

134.  Also,  petition  of  the  Board  of  Direc- 
tors, South  Coast  Country  Water  District 
South  Laguna.  Calif.,  relative  to  Federal 
construction  grant  fundlrg  for  wastewater 
reclamation  projects;  to  the  Committee  on 
Public  Works  and  Transportation. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

127.  By  the  SPEAKER:  Petition  of  the  New 
York  State  Society  of  the  Cincinnati,  Han- 
cock, New  Hampshire,  relative  to  nuclear  de- 
fense; to  the  Committee  on  Armed  Services. 

128.  Also,  petition  of  the  city  council. 
New  York,  N.Y.,  relative  to  human  rights  in 
Northern  Ireland;  to  the  Committee  on  For- 
eign Affairs. 

Petition  of  the  Palau  Legislature,  Koror. 
Palau,  Western  Caroline  Islands,  Trust  Ter- 
ritory of  the  Pacific  Islands,  relative  to  pro- 
curement of  a  global  communication  system 
for  Palau;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H  R.  2444 
By  Mr.  KILDEE: 
—Page  75.  beginning  on  line  14,  strike  out 
all  of  section  307  through  line   14  on  page 
76,  and  on  page  76,  line  16,  redesignate  sec- 
tion 308  as  section  307, 

Page  52.  In  the  table  of  contents  of  the 
bill  as  amended,  strike  out — 

Sec.  307.  Transfers  from  the  Department 
of  the  Interior. 

Sec  308.  Effect  of  transfers. 

And  Insert  In  lieu  thereof — 

Sec.  307.  Effect  of  transfers. 


H.R.  2676 


ByMr.  BEDELL: 
— Page  7,  strike  out  lines  5  through  18  and 
insert  In  lieu  thereof  the  following: 

(b)  The  Secretary  of  Defense  may  not 
proceed  with  full  scale  engineering  develop- 
ment of  the  missile  basing  mode  known  as 
the  Multiple  Protective  Structures  (MPS) 
system  as  the  basing  mode  for  the  MX  mis- 
sUe  until  the  Secretary  certifies  to  the  Con- 
gress that  deployment  of  such  basing  mode 
would  be  consistent  with  the  national  secu- 
rity interests  of  the  United  States,  The  Sec- 
retary shall  Include  with  such  certification 
a  report  containing — 

(1 )  a  determination  of  the  likely  response 
by  the  Soviet  Union  to  deployment  of  such 
basing  mode; 

(2)  an  assessment  of  the  compatibUity  of 
deployment  of  such  basing  mode  with  pre- 
sent and  future  arms  control  agreements 
with  the  Soviet  Union: 

(3)  an  evaluation  of  the  effectiveness  of 
such  basing  mode  in  assuring  the  surviva- 
bility of  United  States  land-based  strategic 
weapons;  and 

(4)  an  Identification  of  and  comparison 
with  alternatives  to  such  basing  mode. 

By  Mrs  SCHROEDER: 
—Page  4.   line   14  strike  out   "$726,700,000" 
and  Insert  in  lieu  thereof  "M7. 700,000". 

By  Mrs.  SMITH  of  Nebraska: 
— Page  7.  after  line  4.  Insert  the  following 
new  subsection  (and  redesignate  the  follow- 
ing subsections  accordingly) : 

(b)  In  addition,  it  is  the  sense  of  the 
Congress  that  the  MX  missile  should  be  con- 
fined to  the  most  unproductive  land  avail- 
able that  is  operationally  suitable. 
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By  Mr.  DUNCAN  of  Tennessee: 
— Page  68,  alter  line  18,  insert  the  following: 
TITLE    VI— TREATMENT    OP    SOCIAL    SE- 
CURITY   BENEFIT    INCREASES    UNDER 
CERTAIN  FEDERAL  HOUSINQ  LAWS 
TmzATKZirr     or     social     sicrnurr     benktit 

tNCB  EASES 

Sec.  601.  (a)  Notwithstanding  any  other 
provision  of  law,  social  security  benefit  In- 
creases occurring  after  May  1970  shall  not  be 
considered  as  income  or  resources  or  other- 
wise taken  into  account  for  purpoees  of  de- 
termining the  eligibility  for  or  amount  of 
assistance  which  any  individual  or  family 
Is  provided  under  the  United  States  Housing 
Act  of  1937.  the  National  Hoiislng  Act.  the 
Housing  and  Urban  Development  Act  of 
1966,  or  the  Housing  Act  of  1949.  For  pur- 
poses of  this  subsection,  the  term  "social  se- 
curity benefit  increases  occurring  after  May 
1979"  means  any  part  of  a  monthly  benefit 
payable  to  an  individual  under  the  Insur- 
ance program  established  under  title  il  of 


EXTENSIONS  OF  REMARKS 

the  Social  Security  Act  which  results  from 
(and  would  not  be  payable  but  for)  a  cost- 
of-living  increase  in  benefits  under  such  pro- 
gram becoming  effective  after  May  1979  pur- 
suant to  section  215(1)  of  such  Act.  or  any 
other  Increase  in  benefits  under  such  pro- 
gram, enacted  after  May  1979,  which  consti- 
tutes a  general  benefit  increase  within  the 
meaxiing  of  section  215(1)  (3)  of  such  Act. 

(b)  Subsection  (a)  of  this  section  shall  be 
effective  only  with  respect  to  assistance 
which  Is  provided  under  the  Acts  referred  to 
in  the  first  sentence  of  such  subsection  for 
periods  after  September  30.  1979. 


May  SO,  1979 


May  30,  1979 


H.R, 4040 
Mr  McCLOSKEY: 
— Page  28,  line  6.  strike  out  "male". 

Page  28.  strike  out  line  8  through  14  and 
Insert  in  lieu  thereof  the  following: 

(b)  Section  3  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  453).  relating  to 
re(?lstration.  Is  amended  by  striking  out 
"every   male   citizen"    and   all    that    follows 


through  "twenty  six"  and  Inaertlng  in  lieu 
thereof  "every  citizen  of  the  United  States, 
and  every  other  person  residing  in  the  United 
States,  who  becomes  eighteen  years  of  age 
after  December  31,  1980". 

Page  29,   beginning  on  line  9,  strike  out 
"registration  under  such  Act  and  to". 
—Page  28,  line  4,  strike  out  "January  1.  1981" 
and  insert  in  lieu  thereof  "January  1.  1980". 

Page  28,  line  7,  strike  out  "December  31, 
1980",  and  insert  in  lieu  thereof  "December 
31.  1979". 

Page  28.  beginning  on  line  13,  strike  out 
"December  31,  1980"  and  insert  in  lieu  thereof 
"December  31,  1979". 

— Page  28,  line  20.  strike  out  the  period  and 
Insert  in  lieu  thereof  "and  for  acceptance  of 
volunteers  for  national  service  in  civilian 
capacities." 

Page  29,  line  24.  strike  out  the  semicolon 
and  insert  In  lieu  thereof  "and  to  be  com- 
patible with  any  system  of  voluntary  na- 
tional youth  service  that  the  Congress  may 
hereafter  enact;". 
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THE  CASE  OP  PROF.  EDWARD 
LOZANSKY 


HON.  FRANK  HORTON 

or    NEW    TOBK  I 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  30,  1979 

•  14r.  HORTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues, a  legislative  resolution  passed 
by  the  New  York  State  Assembly  and 
Senate  with  regard  to  my  constituent. 
Prof.  Edward  Lozansky. 

This  resolution  memorializes  President 
Jimmy  Carter  and  Secretary  of  State 
Cyrus  Vance  to  urge  President  Lenold 
Brezhnev  of  the  Union  of  Soviet  Socialist 
Republics  to  allow  Tatyana  Lozansky  and 
Tanya  Lozansky  to  be  reunited  in  the 
United  States  with  their  husband  and 
father,  Prof.  Edward  Lozansky. 

In  1978,  in  order  for  Professor  Lozan- 
sky to  be  able  to  emigrate,  he  and  his 
wife,  Tatyana,  agreed  to  a  divorce.  After 
arriving  In  the  United  States,  Professor 
Lozansky  sent  an  official  Invitation  for 
his  wife  and  child  to  join  him  as  Soviet 
emigratloi  procedure  requires.  The  au- 
thorities rejected  It  because  of  the 
divorce.  Since  that  time,  Mrs.  Lozansky 
has  made  several  applications  to  emi- 
grate, however.  In  each  Instance  permis- 
sion to  emigrate  has  been  denied. 

Because  of  my  deep  concern  for  those 
citizens  of  the  world  who  are  denied 
their  basic  human  rights,  I  would  like 
to  share  the  resolution  passed  by  the  As- 
sembly and  Senate  of  the  State  of  New 
York  with  my  colleagues. 
The  resolution  follows: 
WbareM.   Thia   Legislative   Body   U    pro- 
foundly concerned  with  the  plight  of  Soviet 
citixens  wbOM  baalc  human  rights  are  con- 
stantly being  violated  in  a  calculated  policy 
which  syitematlcally  weaJcens  the  fabric  of 
their  lives;  and 
WhereM.    The    Soviet    authorities    have 


continued  to  violate  basic  human  rights  by 
their  adsimant  and  unconscionable  refusal 
to  allow  Tatyana  Lozansky  to  Join  her  hus- 
band Professor  Edward  Lozansky  In  the 
United  States;  and 

WThereas.  The  Soviet  authorities  have  also 
refused  to  allow  Professor  Lozansky's  seven 
year  old  daughter  Tan3ra,  to  Join  her  father 
In  the  United  States;  and 

Whereas.  This  outrageous  treatment  of 
human  beings  is  an  abomination  that  re- 
fuses all  thoughtful  and  freedom-loving 
people  of  the  world;  and 

Whereas.  For  humanitarian  reasons  Taty- 
ana Lozansky  and  Tanya  Lozansky  should 
be  allowed  to  emigrate  to  the  United  States 
where  they  can  be  reunited  with  Professor 
Edward    Lozansky:    now.    therefore,    be    it 

Resolved.  That  this  Legislative  Body 
memorializes  Jimmy  Carter,  the  President 
of  the  United  States  and  Cyrus  Vance,  the 
Secretary  of  State  of  the  United  States  to 
urge  President  Leonid  Brezhnev  of  the 
Union  of  the  Soviet  Socialist  Republics 
to  allow  Tatyana  Lozansky  and  Tanya  Lozan- 
sky to  be  reunited  In  the  United  States  with 
their  husband  and  father.  Professor  Edward 
Lozansky;  and  be  It  further 

Resolved  That  copies  of  this  resolution, 
suitably  engrossed,  be  forwarded  to  the 
Honorable  Jimmy  Carter,  President  of  the 
United  States  and  to  the  Honorable  Cyrus 
Vance.  Secretary  of  State  of  the  United 
States. • 


HONOR   OUR   VIETNAM   VETERAN 


HON.  ROBERT  McaORY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  this  week 
we  take  time  out  to  honor  the  Vietnam 
veteran.  This  recognition  is  long  over- 
due. 

Unhke  veterans  of  World  Wars  I  and 
II.  the  Vietnam  veteran  has  just  recently 
begun  to  receive  the  respect  and  honor 
that  is  due  him.  Films  such  as  the  "Deer 
Hunter"    and    "Coming    Home"    have 


focused  attention  on  those  who  fought 
and  survived  this  unpopular  war  and 
gave  many  a  better  understanding  of 
what  actually  transpired. 

Unlike  veterans  of  previous  wars,  the 
Vietnam  veteran  came  home  to  a  society 
that  had  been  pretty  much  opposed  to 
the  war,  a  society  which  was  fighting  its 
own  war  against  inflation.  Jobs  were 
scarce  and  fewer  jobs  were  available  to 
veterans  when  they  returned  than  when 
they  had  departed  to  serve  our  country. 

A  great  many  of  these  men  have  criti- 
cal problems  which  far  exceed  those  of 
the  average  citizen  who  did  not  take  part 
in  the  Vietnam  conflict.  Tens  of  thou- 
sands of  veterans  cannot  find  jobs,  1 
in  4  are  battling  with  alcohol  and  drug 
abuse.  30.000  are  today  in  prison,  nearly 
40  percent  are  divorced  or  separated  and 
about  as  many  feel  the  need  for  psy- 
chological counseling.  And,  most  fright- 
ening of  all  is  the  fact  that  their  suicide 
rate  is  about  23  percent  above  that  of 
the  general  public. 

There  are  nearly  9  million  Vietnam 
veterans  now  in  civilian  life.  We  cannot 
solve  all  of  their  problems — especially 
those  which  relate  to  the  larger  problems 
of  our  society.  But,  one  thing  we  can  cer- 
tainly do  is  resolve  to  treat  the  Vietnam 
veteran  with  the  same  respect  and  honor 
we  have  shown  the  veterans  of  previous 
wars.  His  sacrifice  and  courage  were  no 
less  than  theirs.  Neither  should  his  or 
her  status  in  society  be  less.  Such  vet- 
erans should  be  made  to  feel  proud  of 
his  or  her  service  to  our  Nation — in  the 
same  manner  as  the  veterans  of  our 
other  wars. 

Mr.  Speaker,  46,616  soldiers  died  In 
combat  in  Vietnam;  612  persons  are  still 
listed  as  "missing  in  action."  We  owe  it 
to  those  who  died  and  who  are  missing  as 
well  as  to  those  who  returned  to' provide 
appropriate  recognition  to  those  who 
have  survived — and  to  help  them  In  their 
continuing  efforts  to  adjust  to  civilian 
life.  The  designation  of  May  28  to  June  3 
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as  Vietnam  Veterans  Week  is  a  good 
start. 

I  hope  my  colleagues  in  this  body  will 
join  me  in  paying  tribute  to  these  brave 
individuals  and  in  reassuring  them  that 
we  have  not  abandoned  them.  This  is  only 
a  small  step — but  a  step  in  the  right 
direction.* 


NIGERIAN  AMBASSADOR  WARNS 
AGAINST  LIFTING  RHODESIA 
SANCTIONS 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  REUSS.  Mr.  Speaker,  the  House 
will  soon  consider  the  Export  Adminis- 
tration Act  amendments,  and  I  under- 
stand that  some  Members  will  propose 
that  the  House  include  in  that  bill  an 
amendment  expressing  the  sense  cf  Con- 
gress that  the  President  should  lift  Amer- 
ican sanctions  on  exports  to  Rhodesia. 

Some  may  be  persuaded  by  the  recent 
elections  in  Zimbabwe  Rhodesia,  and  the 
fact  that  a  new  government  was  installed 
there  yesterday,  that  this  is  the  right 
course.  But  many  of  us  disagree  In  a 
May  11  letter  to  President  Carter,  signed 
by  34  Members  of  the  House  we  pointed 
out  that — 

No  election  can  be  truly  fair  and  demo- 
cratic In  a  country  in  which  85  percent  of 
the  area  is  under  martial  law  and  candi- 
dates possess  their  own  private  armies  which 
"teach"  people  how  to  vote. 

We  also  stated  that — 

What  the  lifting  of  sanctions  would  accom- 
plish is  our  being  aligned  with  a  government 
whose  only  ally  is  South  Africa,  a  govern- 
ment illegal  in  the  eyes  of  the  international 
community. 

The  adverse  international  ramifica- 
tions of  our  lifting  sanctions  were  reiter- 
ated in  a  recent  statement  by  the  Nige- 
rian Ambassador,  Olujlmi  Jolaoso.  I  want 
to  call  my  colleagues'  attention  to  Am- 
bassador Jolaoso's  comments,  as  reprint- 
ed in  yesterday's  Washington  Post: 
Nigerian  Ambassados  Warns  Against 
Ltttino  Rhodesia  Sanctions 

What  Is  now  very  important,  in  my  view. 
Is  whether  the  U.S.  government  wishes  to  lift 
sanctions  against  Rhodesia  on  the  basis  of 
the  greatest  fraud  that  any  so-called  govern- 
ment has  ever  committed — of  which  the  In- 
ternational community  has  become  aware 

and  which  the  civilized  world  has  con- 
demned. .  .  . 

We  will,  of  necessity,  then  review  our  bi- 
lateral relations,  both  political  and  economic, 
with  the  United  States  and  other  countries 
that  do  this  to  us.  ...  It  would,  of  course, 
be  a  difficult  situation  in  which  to  find  our- 
selves, particularly  since  the  relations  be- 
tween the  United  States  and  Nigeria  in  the 
past  two  yeaiB  have  been  very  cordial  indeed. 
You  will  also  recaU  that  this  cordiality  and 
the  unprecedented  cooperation  between  our 
two  governments  have  been  due  in  a  large 
measure  to  a  concurrence  of  our  views  on  the 
southern  African  issues.  At  least  so  we  be- 
Ueved,  We  had  believed  that  for  once  a  U.S. 
administration  was  ready  to  work  with  us 
on  the  questions  of  racism,  apartheid  and 
decolonization.  ThU  happy  conjuncture  we 
nave  publicly  extolled  as  the  basis  of  our 
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new-found  relationship.  Are  we  seeing  the 
end  of  that  honeymoon? 

To  lift  t^e  sanctions  now  and  to  ship  arms 
and  men  to  strengthen  the  hands  of  Ian 
Smith  and  his  minority  cohorts,  can  only 
escalate  the  determined  resistance  of  the 
majority  of  the  Inhabitants  of  that  unhappy 
land.  For  us  Africans,  it  is  a  sad  scenario  to 
contemplate  because  it  will  certainly  mean 
not  only  the  Involvement  of  outsiders  in  this 
struggle,  but  a  situation  in  which  it  wlU  be 
Africans  killing  Africans.  .  .  .  There  will  be 
those  who  will  be  fighting  communism  in 
Zimbabwe,  there  will  be  those  who  will  be 
upholding  human  righte  as  they  perceive 
them,  there  will  be  the  missionaries  and  the 
mercenaries.  But  the  sufierers  wUl  be  the 
Zlmbabweans.9 


THE  NONFUEL  MINERAL  POLICY 
REVIEW:  A  GAME  OF  HIDE  AND 
SEEK 


HON.  DAWSON  MATHIS 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr.  MATHIS.  Mr.  Speaker.  I  want  my 
colleagues  to  read  the  statement  below 
to  get  some  idea  of  how  dlflScult  it  has 
been  for  the  Subcommittee  on  Mines  and 
Mining  to  find  out  what  is  going  on  in 
the  Cabinet-level  Nonfuel  Minerals  Pol- 
icy Review.  The  statement,  made  by 
Chairman  James  Santini  at  the  May  8 
hearing,  explains  very  well,  I  believe,  the 
legitimate  reasons  for  the  hearing  and 
the  responsible  interests  of  the  subcom- 
mittee in  learning  more  of  the  back- 
ground thinking  that  has  gone  into  the 
first  phase  of  the  review,  the  problem 
analysis. 

Frankly,  I  am  amazed  that  the  Inte- 
rior Department  does  not  want  to  talk  in 
public  about  the  nine  problem  area  re- 
ports prepared  by  14  agencies  that  are 
the  very  foundation  blocks  of  the  prob- 
lem analysis.  If  we  fail  to  come  up  with 
a  good  grasp  of  the  problems,  how  can  we 
expect  to  have  an  honest  approach  to  the 
second  phase  of  the  review,  the  policy 
analysis.  What  in  the  world  are  they  at- 
tempting to  hide?  The  problems  have 
been  discussed  by  many  commissions, 
professional  review  groups,  and  experts 
for  years.  To  my  mind,  the  only  reason 
for  wanting  to  keep  the  problem  reports 
from  the  public  and  from  open  discussion 
by  Congress  is  that  they  do  not  want  to 
recognize  the  problems.  The  sooner  we 
get  the  window  open  on  this  review  and 
have  a  frank  exchange  on  the  problems, 
the  better  I  personally  will  feel. 

The  statement  follows : 

Statement  bt  James  D.  Santini 

Madam  Secretary,  I  don't  believe  that  it  is 
necessary  for  me  to  expound  to  any  length 
on  my  personal  conviction  and  those  of  my 
colleagues  on  the  desperate  need  for  a  strong, 
workable  Nonfuel  Minerals  Policy.  As  Assist- 
ant Secretary  for  Energy  and  Minerals  in  the 
Federal  Department  that  has  specific  non- 
fuel  mineral  responsibilities,  as  well  as  the 
lead  in  the  present  Nonfuel  Minerals  Policy 
Review,  I  trust  that  you  share  otu'  convic- 
tions. 

Briefiy  recapping,  the  present  Nonfuel 
Minerals  PoUcy  Review  began  with  the  Feb- 
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ruary  7,  1977,  letter  from  43  members  of  ihe 
House  of  Representatives  to  the  P>resldent 
advising  him  of  their  mutual  concern  for  the 
country's  deteriorating  nonfuel  minerals  po- 
sition and  the  desperate  need  for  a  balanced 
national  policy  for  long  term  planning.  After 
our  June  6.  1977.  meeting  with  the  Presi- 
dent, the  study  was  launched  by  Stu  Eizen- 
stafs  December  12,  1977,  memorandum  that 
announced  the  President's  directive  for  a 
Cabinet-level  Nonfuel  Minerals  PoUcy  Co- 
ordinating Committee  with  the  Secretary  of 
the  Interior  as  Chairman.  The  objectives 
spelled  out  by  Mr.  Elzenstat  were  specific: 
( 1 )  to  prepare  for  Presidential  consideration 
a  set  of  policy  options,  analysis,  and  recom- 
mendations on  specific  issues  and  problems 
related  to  nonfuel  minerals;  and  (2)  to  de- 
velop, test.  Implement,  and  provide  for  con- 
tinuing use  a  poUcy  analysis  framework, 
which  Federal  policymakers  can  use  to  up- 
date and  expand  the  analysis  in  this  study 
as  needed  in  the  future. 

The  Secretary,  as  Chairman  of  the  Policy 
Coordinating  Committee,  appeared  before 
this  Subcommittee  on  April  9  and  assured 
us  (1)  that  significant  progress  had  been 
made  on  the  Phase  I  Problem  Analysis,  and 
that  we  could  expect  its  completion  in  6-8 
weeks,  (2)  that  continued  public  hearings 
as  originally  planned  are  essential  and 
would  be  held;  and  (3)  that  It  was  his  objec- 
tive to  complete  a  substantive  Phase  II  Pol- 
icy Analysis. 

The  Secretary,  a  number  of  times,  has  as- 
sured me  personally  that  the  Nonfuel  Min- 
erals Policy  Review  Is  to  be  a  two-wav  street 
between  the  PCC  and  its  staff  and  the  Sub- 
committee and  its  staff  He  made  this  clear 
back  in  June  1978  when  he  brought  the  Proj- 
ect Management  Plan  to  the  Full  Committee 
hearing.  He  said  then: 

"While  I  appreciate  this  opportunity  to  ap- 
pear here  today,  it  is  obvious  that  you  and 
your  staff  should  be  actively  involved  in  this 
review  on  a  regular  basis." 

While  he  was  referring  to  briefings  by  his 
staff,  I  believe  that  he  sincerely  recognized 
the  need  for  Interchange  when  he  further 
elaborated,  and  I  quote: 

".  .  we  need  your  advice,  your  being  aware 
of  where  we  are  and  your  suggestions" 

With  this  in  mind.  I  Think  that  you  can 
appreciate  my  utter  disbelief  when  the  Sec- 
retary informed  me  In  his  May  4  letter  that 
you  and  your  accompanying  staff  would  con- 
fine your  remarks  here  today  only  to  the 
-Status  cf  the  review  and  the  general  nature 
of  work  accomplished  You  are  physlclally 
here,  but  you  are  net  here  to  assist  us  in  the 
sub'ect  of  this  oversight  hearing,  the  prob- 
lem area  reports  that  deal  with  Mineral  Re- 
source Potential  of  Federal  lands;  Financing. 
Capital  Formation,  and  Tax  Policies;  and 
Consen-ation.  Substitution,  and  Recycling. 

I  would  like  to  refer  back  to  Chairman 
Udall's  January  10,  1979.  letter  to  the  Sec- 
retary requesting  copies  of  these  problem 
area  reports : 

"The  purpose  of  this  request  is  neither  to 
second  guess  the  conduct  of  the  review  or  to 
Interject  ourselves  Into  the  day-to-day  de- 
cision-making processes  that  have  cr  will  oc- 
cur Rather,  it  represents  the  most  prudent 
means  for  satisfying  your  commitment  to 
keep  the  Committee  informed  of  the  progress 
and  direction  of  the  Review,  and  my  respon- 
sibility to  preserve  this  Committee's  peroga- 
tlve  to  reach  independence  and  informed 
Judgments  as  to  the  Review's  progress  and 
results." 

I  think  that  Chairman  Udall's  statement  I 
Just  cited  explains  very  well  the  purpose  of 
this  oversight  hearing.  We  do  not  want  to 
interject  ourselves  into  the  day-to-day  de- 
cision-making process.  But  how,  I  must  ask. 
can  this  Committee  preserve  its  perogative 
to  reach  independent  and  informed  Judg- 
ments if  you  are  unwilling  to  sit  down  and 
dlscusfi  with  us  this  morning  the  preliminary 
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findings  of  these  three  reports.  How  are  we 
going  to  know  why  your  experts  reached 
certain  conclxislons  Lf  you  do  not  explain  the 
thinking  that  went  Into  those  conclusions? 
Hew  are  we  going  to  stay  abreast  of  the  Non- 
fuel  Minerals  Policy  Review  In  a  manner 
commensurate  with  the  oversight  responsi- 
bilities of  this  Subcommittee  If  we  cannot 
have  discourse  en  the  most  basic  element  of 
the  revl«w,  the  problem  area  reports? 

The  Secretary's  often  stated  objective  for 
a  sound,  substantive  Policy  Analysis  is  the 
same  as  ours.  That  there  Is  fear  of  discuss- 
ing the  problem  issues  Involved — point  by 
point  If  needed — falls  me  when  these  same 
Issues  have  been  reviewed  by  many  commis- 
sions and  study  groups  In  the  past. 

We  realize  that  the  problem  area  reports 
and  the  Phase  I  report  are  drafts  and  as  such 
we  don't  expect  them  to  be  refined  and  pol- 
ished documents.  It  Is  not  our  intent  to  hold 
you  to  every  detailed  aspect  of  their  content, 
because  these  dociunents  are  still  under  re- 
view. But  now  we  hear  that  the  250-page 
preliminary  draft,  which  has  undergone 
three  months  of  purgatory  in  the  Domestic 
Policy  Staff,  apparently  being  exorcised  of  its 
sins.  Is  going  to  be  condensed  to  a  50-page 
mean  a  stifling  or  suppression  of  facts. 

I  must  reiterate  the  concern  that  I  have 
stated  numerous  times:  This  Subcommittee 
cannot  wait  until  the  Problem  Analysis  Is 
cast  Into  dogmatic  concrete  before  we  come 
together  and  develop  a  concensus  of  what 
the  problems  are,  what  their  relative  magni- 
tudes are,  and  why  they  became  problems 
I  am  apprehensive  that  the  Phase  I  report, 
which  should  be  released  In  draft  sometime 
In  early  June,  will  be  considered  the  last 
word,  and  that  recommendations  of  this 
Subcommittee  or  of  experts  in  the  private 
sector  will  not  prevail  against  it.  It  bothers 
me  that  the  preliminary  draft  of  the  Prob- 
lem Analysis — an  analysis  of  only  the  prob- 
lems In  the  review — has  been  under  review 
of  the  Domestic  Policy  Staff  since  early  In 
February  with  no  word  of  when  It  might  be 
released  for  PCC  and  Departmental  review 
It  bothers  me  that  we  may  again  fall  behind 
our  schedule  despite  the  Secretary's  assur- 
nng  us  five  times  on  April  9  that  the  draft 
Problem  Analysis  will  be  completed  In  8 
weeks  at  the  latest. 

Madam  Secretary,  this  Subcommittee 
wants  to  cooperate  with  you,  but  apparently 
you — I  use  "you"  collectively  here — do  not 
want  this.  I  cannot  grasp  the  reasons  for 
your  reluctance  to  discuss  the  issues.  I  look 
on  the  Nonfuel  Minerals  Policy  Review  as  a 
study  by  the  Federal  Government.  The  prob- 
lems besetting  the  Industry  are  In  part  be- 
cause of  the  Federal  Government.  Everyone 
agrees  that  the  Federal  Government  has  a 
responsibility  to  do  something  if  our  indus- 
try Is  going  to  survive.  The  point  I  am  trying 
to  make  U  that  this  Is  a  national  problem 
that  transends  any  petty  turf  battles.  If  we 
are  going  to  provide  help,  let's  not  get  caught 
up  in  detours  that  move  us  off  course.  I  am 
sure  you  agree  that  solutions  must  be  found. 
Madam  Secretary,  and  I  hope  you  will  re- 
spond to  the  questions  that  follow. # 


EXTENSIONS  OF  REMARKS 

whip,  the  gentleman  from  Illinois,  Mr. 
Michel,  discussed  briefly  the  fact  that 
the  Vice  President  has  apparently  aban- 
doned the  use  of  the  word  "liberal"  in 
favor  of  the  word  "progressive."  The 
minority  whip  said : 

It  Is  a  sad  commentary  on  our  times  when 
such  a  one-time  proud  and  respected  word 
as  "liberal  "  should  be  cast  aside  for  a  newer, 
prettier  face. 

In  my  judgment,  both  the  Vice  Presi- 
dent and  Mr.  Michel  are  correct.  As  we 
approach,  or  move  deeper  into,  the  period 
of  "newspeak,"  forecast  in  George  Or- 
well's 1984,  words  like  liberal,  democracy, 
peace,  and  so  forth,  which  once  had  fair- 
ly well  established  meanings,  have  be- 
come distorted  so  that  they  mean  little 
except,  perhaps,  to  the  mind  of  the  one 
who  speaks.  Contrary  to  the  Vice  Presi- 
dent's hope,  "progressive, "  "populist," 
and  so  forth,  have  or  soon  will  suffer  the 
same  fate. 

I  have  faced  the  dilemma  posed  by  the 
Vice  President  and  Mr.  Michel,  and  have 
said  that.  "I  refuse  to  surrender  to  radi- 
cals and  extremists  the  honorable  title 
of  liberal." 

It  is,  as  Mr.  Michel  has  properly, 
though  perhaps  latelv,  come  to  realize,  an 
honorable  and  dignified  term  that  has  to 
do  with  open-mindedness,  individual  lib- 
erty, human  freedom  isee  Webster) .  and 
nothing  to  do  with  waste,  profligacy  and 
meaningless  and  symbolic  do  goodism.» 
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LIBERAL   OR   PROGRESSIVE? 

HON.  ROBERT  DUNCAN 

or    ORXGOK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesdav.  May  30.  1979 
•  Mr,  DUNCAN  of  Oregon.  Mr.  Speaker 
on  May  10.  the  distinguished  Republican 


VIETNAM  VETERANS  WEEK 


The  time  has  come  to  remember  the 
Vietnam  veteran,  to  let  him  know  how 
much  we  appreciate  his  service,  and  that 
we  are  grateful  and  proud  of  him. 

If  we  know  who  to  call  upon  in  time 
of  war.  then  we  should  remember  who  to 
thank  in  time  of  peace. 

This  week  we  have  the  opportunity  to 
show  these  men  and  women  that  we  do 
care — that  we  are  grateful  for  their  cour- 
age and  sacrifice,  and  that  we  offer  them 
our  concern  and  understanding.  Let  us 
finally  bring  the  Vietnam  veteran  home. 

With  your  help,  Vietnam  Veterans 
Week  will  serve  to  encourage  continuing 
concern  and  understanding  as  well  as 
assistance  for  those  who  still  suffer  from 
their  experiences  in  Southeast  Asia.* 


HON.  TONY  COELHO 

OF    (.ALrFOBNIA 

IN  THE  HOaSE  OP  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  COELHO.  Mr.  Speaker,  as  we  ob- 
serve Vietnam  Veterans  Week,  I  hope  my 
colleagues  will  join  me  in  paying  special 
tribute  to  those  who  served  their  country 
during  that  painful  conflict  in  Southeast 
Asia. 

Of  the  8.8  million  men  and  women  who 
served  during  the  Vietnam  era.  roughly 
one-third  were  sent  to  combat,  303.000 
were  woimded,  53,147  were  killed  and  612 
are  still  listed  as  missing  in  action. 

For  those  who  returned,  the  physical 
and  emotional  toll  was  drastically  in- 
creased by  the  unpopularity  of  the  war 
and  America's  unresolved  guilt  about  its 
role.  They  desperately  needed  the  sup- 
port of  their  countrymen  to  reconcile  the 
questions  in  their  own  minds  and  to  pro- 
vide them  with  a  feeling  of  honest  service. 
Instead,  they  returned  one-by-one.  iso- 
lated and  confronting  a  country  that 
wanted  to  forget. 

Year  after  year  we  spent  huge  sums 
of  money  to  keep  these  people  in  Vietnam. 
We  asked  them  to  perform  a  service  in 
our  name — service  that  entailed  death, 
traumatic  and  permanent  injury,  and 
disfigurement  of  mind  and  body,  and  an 
assortment  of  diseases  and  afflictions  that 
continue  9  years  after  the  truce  declara- 
tion. 


May  30,  1979 


PASSING  THE  POLITICAL 
FOOTBALL 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  on  May  4 
of  this  year  the  Christian  Science  Monitor 
published  an  excellent  editorial  which  I 
would  like  to  share  with  my  colleagues. 
The  editorial  stresses  for  us  again  the 
grim  toll  taken  by  handguns  in  the  Unit- 
ed States.  Like  the  editors  at  the  Moni- 
tor. I  have  been  disappointed  with  Pres- 
ident Carter's  reluctance  to  follow 
through  on  his  campaign  pledge  and 
assume  leadership  on  this  issue.  However, 
inaction  by  the  White  House  does  not 
excuse  this  body  of  responsibility  and 
I  call  upon  my  colleagues  to  pick  up 
the  football  which  has  been  tossed  to 
us  by  the  administration  and  to  pro- 
vide the  legislative  leadership  needed  in 
order  to  address  the  serious  problem  of 
handgun  abuse. 

The  editorial  follows: 

Gun  Control:   Up  to  Congress  Now 

President  Carter  for  all  Intents  and  pur- 
poses has  withdrawn  from  the  battle  for 
national  handgun  controls.  Unfortunately, 
there  have  been  no  similar  withdrawal  of 
accounts  In  the  news  media  of  the  tragic 
consequences  of  handgun  violence  across  the 
U.S.  Since  December,  there  have  been  2,oo5 
fatalities  from  guns  In  the  hands  of  crim- 
inals or,  more  often,  according  to  statistics, 
of  friends  or  acquaintances.  In  March  alone, 
685  gun  victims  were  claimed,  according  to 
a  running  tally  kept  by  Handgun  Control, 
Inc.,  a  citizens  lobby  seeking  to  focus  atten- 
tion on  the  continuing  urgent  need  for  more 
stringent  controls  on  the  same  50  million 
handguns  now  In  circulation. 

President  Carter,  a  strong  advocate  of  gun 
controls  during  his  campaign,  hinted  at  a 
press  conference  last  month  that  political 
considerations  were  at  the  heart  of  his  de- 
cision to  back  off  from  a  promised  strong 
campale^n  for  tougher  handgun  restrictions 
No  doubt  the  pro-gun  lobby's  pumping  of 
about  a  half  a  million  dollars  into  the  fall 
campaigns  of  21  senators  and  142  members 
elected  to  the  House  has  added  to  the  im- 
favorable  climate  for  gun  controls  on  Capitol 
Hill.  Mr.  Carter  alluded  to  this  "attitude  of 
the  Congress"  In  attempting  to  excuse  his 
delay  in  pressing  for  new  legislation. 


In  essence,  the  White  House  tossed  the  ball 
to  Congress  by  intimating  that  the  Presi- 
dent still  supports  new  firearms  regulations 
but  that  he  would  leave  the  leadership  for 
any  new  efforts  in  this  line  to  Congress.  It 
is  too  bad  Mr.  Carter  did  not  display  more 
of  that  same  kind  of  vigorous  determination 
refiected  In  his  willingness  to  defend  the 
public  from  the  windfall  profits  of  the  big 
oil  companies. 

It  is  up  to  Congress  now  to  step  forward 
with  the  leadership  and  courage  needed  to 
take  on  the  powerful  pro-gun  lobby,  whose 
staunch  resistance  to  controls  is  not  repre- 
sentative of  the  views  of  the  majority  of 
Americans.  Most  public  opinion  polls  show 
that  from  68  to  78  percent  of  those  ques- 
tioned favor  gun-control  legislation. 

The  chairman  of  the  Senate's  Judiciary 
Committee,  Senator  Kennedy,  appears  ready 
to  provide  the  congressional  leadership.  He 
is  drafting  strong  and  comprehensive  legis- 
lation for  controlling  the  sale  and  distribu- 
tion of  handguns.  Congress  need  not  wait 
for  President  Carter.  How  many  more  victims 
must  be  added  to  the  "handgun  body  count" 
before  lawmakers  will  be  moved  to  bite  the 
bullet  on  controls?  « 


VA  HOME  LOAN  PROGRAM  AND 
VIETNAM  ERA  VETERANS 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  BRINKLEY.  Mr.  Speaker,  the  Con- 
gress and  the  President  have  set  aside 
May  28  to  June  3  as  a  week  to  honor  those 
who  served  during  the  Vietnam  era.  As 
chairman  of  the  House  Committee  on 
Veterans'  Affairs  Subcommittee  on  Hous- 
ing. I  think  this  is  an  appropriate  time 
to  review  what  the  Congress  has  done  to 
provide  proper  housing  opportunities  to 
those  who  served  in  our  last  war. 

Recent  VA  estimates  conclude  that  70 
percent  of  all  veterans  who  have  recently 
received  loans  guaranteed  by  the  Veter- 
ans' Administration  would  not  have  been 
able  to  receive  conventional  financing. 
The  VA  has  guaranteed  more  than  10 
million  home  loans  with  a  total  face 
value  of  $155  billion  since  the  loan  guar- 
antee program  began  almost  35  years  ago. 
The  VA  housing  program  has  been  a 
great  success  in  giving  three  generations 
of  veterans  and  their  families  a  helping 
hand  to  own  property  and  establish 
roots. 

The  housing  picture  in  the  United 
States  has  changed  drastically  since  the 
loan  program  was  first  established  after 
the  Second  World  War.  The  Congress 
has  gone  a  long  way  to  equalize  loan 
benefits  with  changes  in  the  economy 
and  rising  real  estate  costs. 

Last  year,  the  Congress  raised  the 
maximum  loan  guarantee  from  $17,500 
to  $25,000  and  increased  the  maximum 
grant  for  specially  adapted  housing  for 
the  severely  disabled  from  $25,000  to 
$30,000.  Service  eligibility  requirements 
were  reduced  from  181  continuous  days 
service  to  90  days.  This  puts  the  Viet- 
nam-era veteran  on  par  with  the  eligi- 
bility requirements  enjoyed  by  World 
war  II  and  the  Korean  conflict  veterans. 


EXTENSIONS  OF  REMARKS 

The  Congress  revamped  the  mobile  home 
loan  program  to  put  it  more  in  line  with 
financing  for  conventionally  built  homes. 
In  addition,  loan  eligibility  has  been  ex. 
tended  to  condominiums  as  well  as  to 
provide  for  recent  alternative  housing 
concepts. 

Nearly  20  percent  (approximately  1.8 
million)  of  all  Vietnam-era  veterans 
have  received  VA  guaranteed  loans, 
totaling  more  than  $47  billion;  58  per- 
cent of  all  VA  home  loans  last  year 
went  to  those  who  had  served  during 
the  Vietnam  conflict;  19,000  direct  loans, 
amounting  to  nearly  $328  million,  have 
been  made  to  qualifying  Vietnam-era 
veterans.  In  1978,  minority  veterans,  who 
comprise  11  percent  of  the  total  veteran 
population  obtained  more  than  15  per- 
cent of  VA  loans. 

Participation  in  the  VA  housing  pro- 
gram has  always  been  high,  and,  apart 
from  having  a  positive  impact  on  the 
housing  industry  in  this  country,  the 
program  is  successful  in  meeting  the 
ever -changing  needs  of  all  veterans,  in- 
cluding the  Vietnam  veteran.* 


THE  GASOLINE  SHORTAGE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATI'VES 
Wednesday.  May  30,  1979 

•  Mr,  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  May  30.  1979,  into  the  Con- 
gressional Record: 

The  Gasoline  Shortage 

It  is  time  for  the  federal  government  to 
clarify  the  circumstances  surrounding  the 
gasoline  shortage,  and  then  to  propose 
remedies  for  the  shortage. 

In  recent  weeks,  official  statements  on  the 
gasoline  shortage  have  been  contradictory 
and  confusing.  It  Is  no  wonder  that  consum- 
ers are  angry,  and  that  their  suspicions 
about  the  reality  of  the  shortage  are  run- 
ning high.  With  gasoline  prices  rising,  oil 
company  profits  increasing,  and  long  lines 
forming  at  service  stations  in  some  parts  of 
the  nation,  Americans  have  turned  to  the 
government  for  guidance.  They  have  re- 
ceived zlg-zagglng  pronouncements  instead, 
and  even  the  most  conscientious  citizens  are 
bewUdered.  One  day  President  Carter  says 
that  the  American  people  have  not  faced  the 
Inevitable  prospect  of  an  energy  shortage. 
The  next  day,  however,  he  assures  us  that 
things  are  getting  better,  and  the  Depart- 
ment of  Energy  releases  a  favorable  report 
which  states  that  supplies  should  soon  edge 
up  to  their  1978  levels.  But  then,  within  an- 
other period  of  24  hours,  a  White  House  aide 
cautions  us  not  to  be  overly  optimistic,  and 
senior  presidential  advisors  complain  that 
Mr.  Carter  overstated  the  assurances.  Mean- 
while, the  shortage  persists. 

The  flip-flopping  between  harsh  warnings 
of  shortage  and  comforting  assurances  that 
things  are  improving  is  a  sign  of  uncertain 
leadership.  Public  anxiety  about  the  avail- 
ability and  price  of  gasoline  intensifies  with 
each  inconsistent  statement.  In  such  an  at- 
mosphere, it  is  not  surprising  that  people 
refuse  to  believe  there  is  a  shortage.  Nor  Is 
It  surprising  that  people  believe  there  Is  a 
conspiracy  to  constrict  the  nation's  energy 
supply.  The  most  visible  activity  in  Wash- 
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Ington  Is  a  loud  debate  on  whom  to  bl«me. 
The  Department  of  Energy,  the  White  House, 
the  Congress,  the  oil  companies,  and  other 
principals  all  contend  that  the  shortage 
resulted  from  the  mis  judgments  of  someone 
else.  The  flnger-polntlng  is  not  unusual,  but 
neither  is  it  helpful.  There  is  surely  enough 
blame  to  go  around,  and  in  any  case  action 
to  minimize  the  effect  of  the  shortage 
should  have  priority.  The  best  first  step 
would  be  for  the  President  to  put  together, 
from  private  and  governmental  experts  on 
oil  sources  and  fiow,  the  most  accurate  In- 
formation possible  so  that  the  nation  could 
get  a  clear  and  coherent  idea  of  where  It 
stands  with  respect  to  the  shortage. 

The  immediate  causes  of  the  gasoline 
shortage  are  many.  On  the  domestic  side, 
they  Include  the  diversion  of  crude  oil  to 
produce  more  heating  oU.  the  replenishment 
of  depleted  crude  oil  stocks,  greater  con- 
.sumptlon.  and  panic  buying  On  the  inter- 
national side,  they  include  the  turmoil  and 
lingering  unrest  in  Iran,  which  stopped  ex- 
ports for  a  time  and  then  held  production 
of  crude  oil  to  less  than  two-thirds  its  pre- 
vious level.  Also  Included  is  the  less  than 
adequate  production  of  crude  oil  in  other 
Persian  Gulf  states. 

Behind  the  Immediate  causes  of  the  gaso- 
line shortage  are  deeper  energy  problems 
which  we  have  yet  to  solve  We  have  neglected 
domestic  energy  production  and  have  be- 
come far  too  dependent  on  the  whims  of  the 
petroleum-exporting  cartel.  We  have  not 
done  enough  to  curb  our  excessive  appetite 
for  energy.  We  have  not  undertaken  an  all- 
out  effort  to  convert  the  economy  to  alterna- 
tive sources  of  energy  Worst  of  all.  we  have 
not  seen  the  handwriting  on  the  wall.  The 
Arab  oil  embargo  of  1973  seems  to  have  had 
little  effect  on  us.  We  are  still  not  prepared 
'o  handle  the  shortfalls  and  Interruptions 
In  energy  supply  that  are  bound  to  occur 
Since  1973.  three  Presidents  have  failed  to 
communicate  a  sense  of  urgency  to  the  Amer- 
ican people,  and  four  Congresses  have  been 
unable  to  agree  on  a  comprehensive  strategy 
to  make  the  nation  self-sufficient  In  energy 
We  have  made  progress  but,  as  the  shortage 
indicates,  we  have  a  long  way  to  go 

My  own  view  Is  that  the  gasoline  shortage 
Is  not  contrived.  Its  origins  suggest  to  me 
that  it  is  related  to  the  larger  problem  of 
world  oil  supply.  Less  crude  oil  Is  being  pro- 
duced world-wide  than  nations  want  and 
need.  Even  with  all  our  Imports  and  do- 
mestic production  on  line,  there  will  prob- 
ably not  be  more  gasoline  available  tiils  sum- 
mer than  there  was  last  summer,  which 
leaves  nothing  to  cover  the  normal  growth 
of  demand  Consequently,  gasoline  will  be 
In  short  supply  The  major  question  Is  "How 
short?  "  and  the  answer  depends  on  several 
factors,  such  as  the  course  of  events  In  the 
Middle  East,  which  are  beyond  the  control 
of  Individual  citizens.  One  factor  that  Indi- 
vidual citizens  can  control,  however,  is  their 
own  consumption  of  gasoline  Efforts  to  con- 
serve could  prevent  a  problem  from  becom- 
ing a  crisis. 

The  gasoline  shortage  Is  an  Inconvenience 
for  many  Americans  Some  people  have  trou- 
ble getting  to  work,  and  others  must  cancel 
vacation  trips  and  weekend  outings  None- 
theless, the  situation  is  not  totally  bleak 
Barring  a  severe  interruption  In  supply,  there 
Is  no  reason  to  expect  that  the  shortage  will 
pet  worse.  The  experts  say  that  gasoline  sup- 
piles  are  modestly  below  last  year's  supplies 
nation-wide,  but  they  point  to  bright  spots 
In  the  energy  picture.  Next  year.  North  Sea 
crude  oil  production  will  Jump  and  Mexican 
crude  oil  supplies  will  rise  sharply  In  addi- 
tion, economic  growth  is  slowing  throughout 
the  world,  so  demand  for  energy  will  slacken 
If  our  economy  also  slows  down,  gasoline  may 
become  plentiful  again.9 
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DRUG  REGULATION  REFORM 
ACT  OF  1979 


EXTENSIONS  OF  REMARKS 

and  deliberation  the  many  important 
issues  which  must  be  addressed  in  re- 
viewing our  drug  laws.« 


May  30,  1979 


HON.  HENRY  A.  WAXMAN 

or  cALiToamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  today 
I  am  Introducing  the  administration's 
bill  to  revise  and  reform  our  Federal 
drug  laws — the  Drug  Regulation  Reform 
Act  of  1979.  It  is  the  same  bill  the  ad- 
ministration submitted  to  the  House  last 
year.  The  Subcommittee  on  Health  and 
the  Environment  conducted  11  days  of 
hearings  and  8  davs  of  markup  on  that 
legislation  during  June,  July,  and  August 
oif  1978. 

It  is  time  for  Congress  to  carefully  re- 
view our  Federal  drug  laws.  I  believe  this 
bill  Is  the  appropriate  starting  point.  It 
Is  the  product  of  the  outstanding  leader- 
ship of  Commissioner  Donald  Kennedy. 
and  is  indicative  of  the  careful  and 
thoughtful  analysis  and  direction  which 
Dr.  Kennedy  has  been  responsible  for 
during  his  tenure  as  Commissioner  of 
the  Food  and  Drug  Administration. 

I  intend  for  the  Subcommittee  on 
Health  and  the  Environment  to  use  this 
bill  to  begin  its  consideration  of  this 
matter.  It  represents  for  our  discussion 


FEDERAL  PAPERWORK  CRUSHES 
LOCAL  EDUCATORS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  30.  1979 

•  Mr  ASHBROOK.  Mr.  Speaker,  last 
year  the  Congress  added  a  paperwork 
control  section  to  the  General  Educa- 
tion Provisions  Act  in  hopes  of  cutting 
back  on  some  of  the  mind-numbing  bur- 
den that  the  Federal  bureaucracy  im- 
poses on  State  and  local  educators.  It 
IS  too  early  to  tell  what  success  this  new 
provision  will  have,  but  one  good  result 
is  that  HEW  is  now  required  to  list  all  its 
education  data  collection  activities  in  the 
Federal  Register,  together  with  an  esti- 
mate of  the  annual  man-hour  burden  on 
the  agencies  and  Institutions  affected. 

The  list  which  follows  appeared  in  the 
Federal  Register  on  April  10.  It  repre- 
sents only  a  part  of  the  Federal  paper- 
work burden  on  our  schools  and  colleges. 
Even  so,  the  time  required  to  fill  out 
these  forms  will  come  to  a  total  of  more 


than  a  quarter  of  a  million  man-hours  In 
this  school  year. 

As  you  read  this  list,  imagine  yourself 
in  the  position  of  a  college  dean  or  school 
principal.  Every  hour  you  and  your  fac- 
ulty spend  on  these  forms  is  an  horn- 
taken  away  from  your  students.  Wash- 
ington's insatiable  appetite  forces  you  to 
spend  more  time — and  money — reporting 
on  what  you  are  doing  and  less  actually 
doing  it.  You  start  to  wonder  if  the  Fed- 
eral establishment  wants  to  transform 
your  operation  into  a  replica  of  itself: 
All  paper  and  no  substance. 

Congress  could  have  spared  thousands 
of  educators  these  crushing  material  and 
psychological  costs  if  we  had  adopted 
my  substitute  for  the  aid  to  education 
reauthorization  last  year.  Under  my  sub- 
stitute, most  Federal  aid  for  precoUege 
education  would  have  been  transformed 
into  simple  cash  grants  to  the  States,  in 
place  of  the  current  tangled  web  of  more 
than  100  categorical  programs.  The  only 
requirements  would  have  been  a  prohibi- 
tion of  racial  discrimination  and  a  man- 
date for  private-school  participation. 
But  as  long  as  we  allow  policymakers  in 
Washington  to  set  specific  educational 
priorities,  the  temptation  to  use  local 
educators  as  information -collectors  for 
the  Federal  bureaucracy  will  continue  to 
be  irresistable. 

The  list  follows : 


DATA  COLLECTIONS,  SCHOOL  YEAR  1978-79-APPROVED  BY  FEDAC 


Aftncy  form  Ns. 


"Federal  Regiifer" 
announcement  date 


Title 


Estimated 

number 

ot  hours 

required  per 

reipondent 


Respondent 


Respandei\t 
burden 
(annual 

man-hours) 


NIE  109A-E 5/4/78 High  School  Survey  Follow-Up 

NCES  2300-2.1A  and  B 1/16/79 Degrees  and  Other  Formal  Awards  Conferred  Between  July  1, 

1978  and  June  30.  1979. 

NCES  2300-2.3 1/31/79 Fall  Enrollment  m  Institutions  of  Higher  Education.  1979 

NCES  2300-2.8 1/31/79 Residence  and  Migration  of  College  Students,  Fail  1979 

NCES  2408 8/16/78 Field  Test  1979  Including  Hispanic  Supplement    'High  Sthool 

and  Beyond"  A  National  Longitudinal  Study. 
NCES  2410 1/16/79 Higher  Education  General  Information  Survey  Post  Survey 

Validation. 

OE  354:  -1 6/23/78 Financial  Status  and  Performance  Reports.  Indian  Education  . 

OE  376 1/31/79 Financial  Status  and  Performance  Reports  for  Follow  Through 

Programs. 

OE  623 2/9/79 Basic  Opportunity  Grant  Validation  Form 

OE  642-1; -2 1/31/79 A  Study  of  Parental  Involvement  n  Four  Federal  Education 

Programs. 
OE  675 12/26/7t Application  for  C  tizens  Education  for  Cultural  Understanding. 

OE  660-1  through -4 1/16/79 Assessment  of  Vocatonally  Funded  Industrial  Arts  Programs 

for  Development  of  Quality  Standards. 

OE  692 2/22/79 Application  for  Federal  Assistance— Career  Education  In- 
centive Program. 

OE  4376;  -1 2/15/79 Annual  Survey  of  Children  n  Institutions  Operated  and  Sup- 
ported by  a  State  Agency  for  Neglected  or  Delinquent 
Children. 

0E9055 12/26/78 FY  1980  Annual  Program  Plan  for  Part  B.  P.L.  94-142  and 

P.L.  .99-313.  Education  for  All  Handicapped  Children. 


0.59    Teachers,  Principal,  Counselors 

3.8      Colleges  and  Universities 

1.        Colleges  and  Universities 

1.5      Colleges  and  Universities 

1.        High  School  Students  and  Staff 

3.        Colleges  and  Universitiei 

10.        LEA'S,  Indian  Tribes  and  Organization! 

2.5      LEA'S,  IHEs,  SEAs 

.33    Postsecondary  Students 

1.91    LEA'S  and  Schools 

25.        sea's,   LEA'S,   Colleges  and    Universities, 
Private,  Non-profit  Organizations. 
.614  Principals,    Schools    Administrators,    and 
State  Industrial  Arts  Supervisors. 
40         LEA'S,  SEA'S,  Colleges,  Non-profit  Organiza- 
tions. 
1.        State  Agencies  Local  Agencies 


45. 


SEA'S. 


1,620 
11,780 

3,130 
4,800 
5,202 

360 

12.000 
540 

56.  000 
2.680 

12.500 
4.640 

32,000 
1,600 

2.610 


IN  PROCESS  OF  REVIEW,  MODIFICATIONS  MAY  BE  REQUIRED 


ASE00O4. 


"Improving  Opportunities  for  Youth" 


10/23/78,2/15/79 Application  for  the 

Program,  FIPSE. 

NCES  2300-4 2/15/79 Financial  Statistics  of  Institutions  of  Higher  Education 

NCES  2300-5 2/15/79 College  and  University  Libraries  Survey 

OE  116-2;  2-1;  2-2 2/15/79 Financial  Status  and  Performance  Reports.  Equal  Educaton 

Opportunities  Program 

OE  417 2/J/79, 2/15/79 General  Application  for  all  State  Administered  OE  Programs  . 

OE  365; -1 2J\ifn Financial  status  and  Performance  Reports,  Adult  Education  .. 

OE  627-1  through -U U/I/TS Evaluation  of  the  Special  Services  for  Disadvantaged  Students 

Program. 

Basic  Grant  Quality  Control  Mail  Questionnaire 

State     Plan — Educational     Improvement,     Resources,    and 

Support. 

Study  of  Program  Management  Prxedures  in  the  Campus 

Based  and  Basic  Grant  Programs— Mail  Questionnaire. 
OE  695 Career  Education  Survey  of  Professional  Members 

OE  104»-2.. 9/21/78 

FNS  42 2/15/79 


OE  62H 12i 

OE  634 

OE  637-1 1/31/79.. 


NSF 2/15/79.. 

NSF 2/15/79.. 


Monitoring  and  Evaluation  Reports  for  SOI P 

Performance  Report.  Nutrition  Education  and  Training  Pro- 
gram. 

Survey  of  CAUSE  Proiecl  Directors 

Questionnaire  for  the  LOCI  Program. - 


30.  Postsecondary  Education 

2.5  Colleges  and  Universities 

2.  5       Colleges  and  Universities 

5  4        LEA'S.  Non-profit   Organizations,   Colleges 

and  Universities. 

.5       SEA'S.. 

90.  SEA'S 

1.08      Colleges,  Postsecondary  Employees,    Stu- 
dent!. 

l.O       Financiil  Aid  Officers 

55.  SEA'S 

2  0        Financial  Aid  Officers 

.  250    Teecher  Members  in  ProfessiontI  Organi- 
zations. 
8,67      Colleges  and  Universities 

3.6  State  agencies 

.66      Project  Directors 

.185    College    Science  i  Teachers,  Students  and 
Department  Cha;rs. 


6,000 

7,825 

8,931 

46.  128 

50 
5,130 
15,488 

200 
3,190 

1,750 

700 

5,200 
1,008 

40 

746 
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DR.  HERBERT  SHORE  DESCRIBES 
THE  BURDEN  OP  GOVERNMENT 
OVERREOULATIONS  ON  HOMES 
FOR  THE  AGED 


HON.  MARTIN  FROST 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  FROST.  Mr.  Speaker,  the  execu- 
tive vice  president  of  the  Dallas  Home 
for  Jewish  Aged,  Dr.  Herbert  Shore,  re- 
cently presented  a  speech  before  the 
board  of  the  home.  In  this  speech,  Dr. 
Shore  eloquently  described  some  of  the 
problems  facing  administrators  of  medi- 
cal care  institutions.  He  wrote  his  speech 
after  trying,  for  7  weeks,  to  receive  a  li- 
cense to  install  a  new  intercom  system  in 
the  home.  I  believe  his  speech  is  an  all- 
too-true  description  of  our  overregu- 
lated  society,  and  I  believe  it  should  be 
entered  into  the  Record  for  public  con- 
sumption: 

Onc«  Upon  a  Timx  •   •  •  A  Fable?  A  Pact? 
A  Dream?  A  Reautt? 

(By  Dr.  Herbert  Shore) 

Twenty-five  years  ago,  I  had  a  visit  from 
a  famUy  contemplating  application  to  the 
Home?  In  the  group  were:  Mr.  Older  Gen- 
eration, the  father,  age  80;  his  son,  Mr.  Mid- 
dle Oeneratlpn,  age  65;  and  his  grandson, 
Mr.  Younger  Generation,  age  30.  They  essen- 
tially were  interested  In  how  we  would  care 
for  the  elderly  gentleman,  what  programs 
and  services  we  would  offer,  what  the  physi- 
cal amenities  were,  what  the  rules  and  reg- 
ulations were,  and  what  the  limitations  of 
institutional  life  were. 

The  visit,  prior  to  entering  Into  an  intake 
process,  was  informal  and  concerned  itself 
with  a  discussion  of  the  phUosophy  of  care, 
the  ways  in  which  a  social  agency  met  the 
health  needs  of  older  people,  the  social  com- 
ponents of  care  that  contributed  to  the  qual- 
ity of  life. 

We  toured  me  facility  attempting  to  em- 
phasize a  gestalt,  the  ways  in  which  the 
services  contributed  to  a  totality  of  life: 
social,  physical,  emotional,  spiritual.  We 
pointed  out  that  the  resident's  room  was  his 
castle,  he  was  free  to  bring  his  treasured 
possessions — it  was  designed  to  provide  the 
amenities  and  special  safety  features  to  en- 
hance his  comfort  and  security.  The  design 
of  the  building,  the  allocation  of  space  for 
recreation,  occupational  therapy  and  crafts, 
the  Chapel,  the  central  dining  room  were 
all  shown  and  disctissed. 

We  then  explored  the  issues  of  when  to 
enter  a  Home,  the  relative  advantages  of  com- 
munal dining,  association  with  one's  age 
group,  co-religlonists,  planned  programming, 
competent  sUff,  preventive  and  health  main- 
tenance services,  counselling  and  continued 
participation   in   community   events. 

The  individual  maintains  his  relationship 
with  family  and  friends,  but  has  the  addi- 
tional advantages  of  social  casework  services, 
psychiatric  consultations,  and  every  form  of 
emergency   care. 

Since  there  were  few,  if  any,  government 
programs  (categorical  old  age  assistance 
owed  on  a  means  test  provided  $60  per 
month  for  the  indigent) ,  there  were  virtual- 
jy  no  governmental  regulations  or  controls 
Though  for  the  first  time  the  facility  required 
a  llcenae,  there  were  few  standards  govern- 
ing staffing  patterns  and  virtually  no  man- 
<l4»ted  services. 

The  decision  to  enter  the  Home  was  pri- 
marily a  social  serrlce  decUlon  based  on 
Mr  o  der  Oeneratlon's  falling  health  and  $o- 
cial  clpcugnatagicei.  Hla  admlaalon  wm  proc- 
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eased  by  the  Admission  Committee.  When  he 
entered  the  Home  as  a  resident,  our  pur- 
pose was*  to  satisfy  him,  to  offer  the  best 
possible  care,  programs  and  services  for  the 
individual. 

Last  week,  Mr.  Middle  Oeneratlon  came 
to  apply  to  the  Home,  and  In  doing  so,  con- 
firmed one  of  our  convictions  that  we  not 
only  serve  the  individual,  but  we  also  serve 
a  family  and,  over  a  period  of  time,  genera- 
tions in  a  family.  During  the  intervening 
twenty-five  years,  Mr.  Middle  Generation, 
now  80  years  old,  had  become  Mr.  Older  Gen- 
eration; his  son,  Mr.  Younger  Generation, 
now  55  years  old,  had  become  Mr.  Middle 
Generation;  and  his  grandson,  Mr.  Rock 
Generation,  was  already  a  member  of  the 
establishment  at  age  25. 

Many  changes  had  transpired.  Instead  of 
the  usual  discussion  about  how  we  would 
take  care  of  Mr  Older  Generation,  the  tour 
began  and  ended  at  the  nurses'  station  where 
we  carefully  explained  how  well  we  would 
care  for  the  patient's  chart! 

We  carefully  pointed  out  that  whereas  In 
the  past  we  received  few  third-party  pay- 
ments and  had  virtually  no  regulations  and 
controls,  at  present  we  receive  Inadequate 
payments  and  have  a  great  many  regulations, 
controls,  standards,  survey  inspections  and 
audits.  We  pointed  out  that  the  facility  at- 
tempts to  provide  for  the  rights  and  privacy 
of  the  individual  except  for  those  rights  taken 
away  by  the  State  and  Federal  Government 
In  their  Infinite  wisdom  of  protecting  the 
Individual  from  himself. 

We  assured  the  family  that  we  knew  what 
we  were  doing  because  we  I  Including  the 
Medical  Director)  had  much  experience  In 
taking  care  of  the  chart.  In  fact,  our  most 
.skilled  nursing  personnel  spend  the  vast  ma- 
jority of  their  time  skillfully  nursing  the 
chart — so  that  they  don't  have  to  get  Involved 
In  direct  patient  care. 

I  assured  him  that  though  Mr.  Older  Gen- 
eration was  not  acutely  111  (where  his  con- 
dition might  reqtilre  mlniite-to-mln"te  sur- 
velllan-^  and  charting) .  we  would  daily  chart 
the  following : 

How  often  he  was  bathed. 

If  he  had  an  Incontinent  episode,  that  a 
naH-ial  bath  was  given  (following  each  epi- 
sode) . 

Bowel  movements  must  be  charted  on  each 

shin. 

Meal  Intai'e  (for  each  meal)  and  how  well 
he  pte.  nnd  If  he  didn't  eat,  a  substitute  was 
ort'ered. 

Tf  he  was  Immobile,  that  he  was  turned 
every  two  hotirs. 

That  a  snack  was  offered  at  bedtime,  and 
If  he  refused,  that  a  substitute  was  offered 

T^'at  every  medication  and  treatment  was 
charted. 

I  also  pointed  o"t  that  the  Federal  Resrula- 
tlons  call  for  a  Bill  of  Rights  for  patients, 
but  that  "even  of  the  thirteen  rights  require 
documentation  on  the  medical  chart  by  the 
physician, 

Tf  the  resident  should  leave  the  Home  for 
a  trip  or  a  visit  to  his  family,  the  chart  shcld 
indicate  that  the  physician  approved.  The 
physician  must  write  an  orc'er  for  the  resi- 
dent to  have  foot  care  by  a  Podiatrist. 

I  assured  the  family  that  we  take  excellent 
care  of  the  chart  and  that  it  Includes  a  nurs- 
ing care  plan,  a  social  plan  and  a  review  of 
mental  status,  and  that  all  activity  orders 
were  specified  by  a  doctor.  They  were  very 
reassured  when  they  learned  that  the  medi- 
cal director  signs  the  Medicaid  level -of -care 
form  every  sixty  days. 

I  then  informed  them  that  the  resident 
tn»y  have  the  following,  and  I  cited  governing 
documenta  for  them: 

BEnioEKAToaa 

Refrigerators  may  be  allowed  in  the  bed- 
rooms if  the  following  conditions  are  met : 
(1)  There  must  b«  adequate  q>ace  for  the 
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refrigerator  to  be  operated  in  the  patient's 
room  without  producing  a  safety  basard, 

(2)  The  refrigerator  must  have  the  Under- 
writers' Laboratory  Seal  of  Approval.  The 
mantjfacturer'B  precautionary  instructions 
are  to  be  followed. 

(3)  The  Interior  must  be  kept  clean  and 
free  from  old  and  spoiled  food;  proper  tem- 
perature must  be  maintained. 

HXATHrC  PA06  AND  ELXCTEIC  BUkWKSTS 

Heating  pads  and  electric  blanketa  may  be 
allowed  if  the  following  conditions  are  met; 

(1)  The  attending  physician  of  eau:b  pa- 
tient/resident must  produce  a  written  state- 
ment for  the  necessity,  and  the  physician's 
orders  must  be  specific  as  to  the  duration  of 
time  during  the  twenty-four  hour  period 
that  the  heating  pad  and/or  electric  blanket 
is  to  be  used. 

(2)  Controls  must  be  placed  in  a  position 
where  they  cannot  be  adjusted  by  the  pa- 
tient/resident and  controls  must  be  adjusted 
to  produce  a  low  temperature 

(3)  The  condition  and  temperature  of  the 
heating  pad  and/or  electric  blanket  must  be 
checked  at  least  on  a  two-hotir  Interval  and 
documented. 

(4)  Heating  pads  and  electric  blanketa 
must  have  the  Underwriters'  Laboratory  Seal 
of  Approval  The  manufacturer's  precau- 
tionary Instructions  are  to  be  followed. 

PORTABLE  ELXCTRIC  HEATERS 

Portable  electric  heaters  may  be  allowed 
If  the  following  conditions  are  met : 

( 1 )  The  attending  physician  for  each  pa- 
tient resident  involved  must  provide  a  writ- 
ten statement  as  to  the  necessity  of  the 
heater. 

(2)  The  heater  must  t>e  equipped  with  a 
safety  grille  on  the  front  and  a  safety  device 
which  wUl  turn  off  the  heater  in  the  event 
it  is  overturned. 

(3)  The  heater  must  be  placed  away  from 
combustible  items  at  all  times 

(4)  The  heater  must  have  the  Under- 
wTlters'  Laboratory  Seal  of  Approval.  The 
manufacturer's  precautionary  instructions 
are  to  be  foUowed. 


Fans  may  be  allowed  if  the  following  ccm- 
dltions  are  met: 

( 1 )  The  attending  physician  for  each  pa- 
tient resident  involved  must  provide  a  writ- 
ten statement  as  to  the  necessity  of  the 
fan. 

(2)  The  fan  must  be  mounted  securely 
and  In  such  a  manner  as  to  prevent  the 
patient/resident  from  coming  in  contact 
with  It. 

(3)  The  fan  miast  be  equipped  with  a 
guard  and  have  the  Underwriters'  Laboratory 
Seal  of  Approval.  The  manufacturer's  pre- 
cautionary instructions  are  to  be  foUowed. 

MEDICATIONS 

Emergency  medications  may  be  permitted 
in  the  possession  of  patlenta 'realdenu  upon 
special  order  of  the  physician. 

I  pointed  out  tnat  they  could  reaUy  be 
comfortable  because  we  now  had  laws  gov- 
erning fraud,  patient  abuse,  etc  I  reminded 
them  that  not  only  was  the  Home  licensed; 
the  beauty  parlor,  pharmacy,  and  admlnls- 
tors  were  licensed  too. 

I  assured  them  that  the  Home  was  regu- 
larly Inspected,  surveyed,  and  audited  by  the 
State  Department  of  Health,  the  State  De- 
partment of  Human  Resources,  HKW,  and 
the  Fire  Department.  We  had  safety  codes 
from  OSHA,  the  Wage  and  Hour  Division  of 
the  Labor  Deptutment,  and  the  Stata  Insur- 
ance Bureau.  We  had  boiler,  ele'vator,  sprin- 
kler, and  other  Inspections. 

The  Home  no  longer  had  to  concern  itaelf 
with  social  componenta  since  eocial  serrlcee 
were  not  mandated.  Although  activity  pro- 
grams are  required,  there  are  no  standards 
for  qualifications  of  activity  director*.  Wt 
now  have  requirements  aa  to  ttatOat  and 


100QC 


■C-V'T'C-VTC  T/^-VTC    r\T!    'D  C-aS"  A  n 'ET  c 


II  Jf. 


^  r\  mt  ^^ 


Mnii  Rf)     1Q7Q 


'C'VTT7'MCTr»'VTC    nt:   -DdLTA-Dirc 


4  €%£\c\m 


12986 


I 


dietary  consultation  80  tbat  the  Board  of  ttae 
Home  had  fewer  decisions  to  make  on  qual- 
ity and  quantity.  We  had  all  the  documenta- 
tion required,  the  administrative  manuals 
and  the  endless  flow  of  forms,  so  that  we 
needn't  worry  about  the  residents.  I  showed 
him  a  new  form  being  tested  that  only  had 
18  pages  per  resident  and  tbat  was  a  super 
paper  audit. 

I  Icnow  I  Impressed  him  when  I  told  him 
we  were  really  experts — that  I  had  once  cal- 
culated that  on  any  given  day  we  make 
thoxiaands  of  entries  on  charts  (for  which  I 
added  two  RN's  to  monitor  the  doctmienta- 
tion).  Who  said  I  don't  know  how  to  take 
care  of  a  chart,  I  asked.  I  pointed  out  that 
should  he  enter  the  Home,  we  would  try  to 
satisfy  the  Inspectors  and  surveyors  and  keep 
the  chart  In  compliance. 

Mr.  Middle  Generation  stared  incredu- 
lously and  said,  "My  Ood — 1984  is  already 
harel" 

If  this  be  a  fable — let  each  person  find 
their  own  moral:  If  It  be  a  fact — let  each 
examine  his  own  expectation;  If  It  b«  a 
dream — let  It  soon  be  over;  If  It  be  a  reality— 
It  Is  time  for  a  change. • 


I 


VIETNAM  VETERANS  WEEK 


HON.  FRANK  HORTON 

OP    NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Ma-j  30.  1979 

•  Mr.  HORTON.  Mr.  Speaker,  although 
the  Vietnam  war  is  now  a  part  of  the 
past,  we  In  the  United  States  must  not 
forget  the  brave  and  honorable  men 
who  fought  so  loyally  in  that  beleaguered 
part  of  the  world.  Yet,  in  the  years  that 
have  passed  since  the  United  States 
ended  America's  direct  Involvement  in 
the  Vietnam  war,  the  Vietnam  veteran 
has  not  been  accorded  the  respect  and 
recognition  he  deserves.  Designation  of 
the  week  of  May  28  through  June  3  is  an 
important  step  toward  altering  this 
situation. 

While  no  war  is  ever  popular,  it  Is  fair 
to  say  that  the  struggle  In  Southeast 
Asia  was  particularly  distasteful  to 
many  Americans.  Indeed,  the  1960's  and 
early  1970's  were  marked  by  frequent 
demonstrations  against  the  Vietnam 
war  by  Americans  who  questioned  our 
commitment.  The  dissension  and  bitter- 
ness generated  a  national  sentiment 
which  led  not  to  the  recognition  of  the 
bravery  exhibited  by  our  soldiers.  In- 
stead, returning  veterans  found  them- 
selves often  ignored  or  openly  criticized 
for  their  Involvement  in  the  war. 

Regardless  of  how  we  as  individuals 
felt  about  the  war.  the  time  has  long 
since  past  for  us  to  pay  tribute  to  these 
young  Americans.  Equally  important, 
however,  we  must  recognize  that  many 
of  these  veterans  have  suffered  emo- 
tionally as  a  result  of  their  combat  ex- 
periences. Still  other  veterans  have 
found  it  difficult  and  In  some  instances 
impossible  to  find  employment,  complete 
their  educations,  or  obtain  needed  health 
care. 

Congressional  and  Presidential  sup- 
port for  the  adoption  and  subsequent 
proclamation  of  Vietnam  Veterans  Week 
marks  an  important  departure  from 
past  failures  to  honor  our  veterans.  PDr 
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the  first  time  since  the  war's  end,  Amer- 
ica officially  recognizes  the  sacrifices  not 
only  of  those  veterans  who  returned 
from  the  war.  but  the  56.000  Americans 
who  lost  their  lives.  Commemoration  of 
Vietnam  Veterans  Week  and  congres- 
sional approval  of  legislation  providing 
psychological  aid  for  Vietnam  veterans 
begins  to  repay  the  Nation's  debt  to 
these  Americans.* 


May  30,  1979 


XM-ITANK 


GRAVESEND    TWIN    CX^MMUNITIES' 
ANNIVERSARY  DAY 


HON.  STEPHEN  J.  SOURZ 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  coUeagues  a  recent 
attempt  to  strengthen  our  recognition  of 
our  past  and  our  historical  ties  with 
England.  I  am  referring  to  the  efforts  of 
one  of  my  constituents,  Mr.  Eric  lerardi, 
and  his  fellow  members  of  the  Gravesend 
Historical  Society. 

The  town  of  Gravesend  in  Brooklyn 
was  founded  in  1643  by  the  English  no- 
blewoman. Lady  Deborah  Moody,  who 
left  England  earlier  from  the  British  sea- 
port community  of  Gravesend,  which  was 
located  in  the  county  of  Kent  off  the 
Thames  River.  Lady  Moody  named  the 
new  settlement — the  first  English-speak- 
ing town  in  Brooklyn— after  the  English 
community,  and  it  was  intended  to  serve 
as  a  place  where  the  right  to  practice 
the  religion  of  one's  choice  was  guaran- 
teed. Its  charter  was  the  first  ever  grant- 
ed to  a  woman  in  the  New  World,  and 
contained  the  first  authorization  for  the 
establishment  of  the  town  meeting  style 
of  government  in  America. 

Gravesend  flourished  from  the  outset, 
and  grew  to  encompass  what  today  is 
Coney  Island,  Bensonhurst,  Brighton 
Beach,  Sheepshead  Bay.  Manhattan 
Beach,  and  Gerritsen  Beach. 

Gravesend,  England,  is  now  in  the 
Borough  of  Gravesham.  One  of  America's 
famous  early  historical  figures— the  In- 
dian Princess  Pocahontas — died  there 
and  is  buried  within  the  grounds  of  St. 
George's  Church.  In  addition,  one  of 
England's  most  famous  generals — Gen. 
Charles  George  Gordon — made  his  home 
in  Gravesend. 

In  March  of  this  year,  the  Council  of 
Gravesend,  England,  passed  an  act  of 
legislation  legally  "twinning"  or  linking 
their  town  to  the  community  of  Grave- 
send, Brooklyn,  NY.  On  June  9,  1979, 
they  will  be  holding  a  celebration  in  the 
British  village  in  honor  of  this  event. 

As  the  Representative  of  Gravesend, 
I  would  like  to  congratulate  Mr.  lerardi 
for  his  efforts  in  bringing  these  two 
communities  back  together  again  and 
strengthening  our  social  and  spiritual 
ties  with  our  friends  in  England.  I  hope 
that  my  colleagues  will  join  me  in  ex- 
tending best  wishes  to  the  members  of 
the  Gravesend  Historical  Society  and 
the  citizens  of  Gravesend,  England,  on 
this  happy  and  historic  occasion.* 


HON.  LES  ASPIN 

OP    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  May  30,  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  we  have 
heard  a  good  deal  lately  about  the  XM-1 
tank.  The  House  Armed  Services  Com- 
mittee approved  the  administration's 
request  to  spend  $576.9  million  for  352 
XM-l's — that  Is  $1.6  mlUlon  each — even 
though  the  Army  admits  there  are  seri- 
ous problems  with  the  tank's  engine, 
turret  and  other  components. 

The  failure  of  the  Defense  Department 
to  correct  these  problems  in  due  course, 
or  to  adjust  the  tank's  procurement 
schedule  accordingly,  is  merely  one 
manifestation  of  a  recent  trend  in  the 
Pentagon  that  is  bound  to  have  broader 
and  more  far-reaching  implications  In 
the  years  to  come. 

A  quiet  but  deadly  game  of  Pentagon 
power  politics,  played  out  and  hushed  up 
last  fall,  will  cause  several  billion  dol- 
lars to  be  wasted  over  the  next  few  years. 

What  was  this  game,  and  why  will  it 
have  su:h  consequence?  The  Pentagon 
has  quietly  dealt  a  death  blow  to  the 
promise  of  independent  analysis  in  the 
weapons  procurement  process.  On  the 
surface,  this  does  not  seem  to  Involve 
much  money  or  much  in  the  way  of  any- 
thing serious.  It  may  even  seem  arcane 
and  trivial.  However,  the  result  may  be 
not  only  several  billion  dollars  wasted, 
but  also  a  significant  degredation  in  our 
defense  posture. 

Last  October,  Secretary  of  Defense 
Harold  Brown  approved  a  decision  that 
removes  from  civilian  professionals  the 
task  of  analyzing  operational  tests  of 
major  weapon  systems.  It  takes  this 
authority  out  of  his  analytical  branch  in 
the  Office  of  the  Secretary  of  Defense 
(OSD)— called  Program  Analysis  and 
Evaluation  fP.A.  &  E.)— and  transfers  it 
to  the  Pentagon's  Office  of  the  Under 
Secretarj-  for  Research  and  Engineer- 
ing— often  called  D.D.R.  &  E. 

This  means  that  those  analyzing  the 
weapons  tests  are  the  same  people  who 
helped  conduct  the  test  in  the  first  place. 
They  are  the  same  people  who,  within 
the  bureaucracy,  advocate  the  procure- 
ment of  the  weapon  system  in  question. 

There  is  no  way  to  obtain  objective, 
independent  analysis  of  weapons  sys- 
tems under  these  circumstances. 

Upon  entering  office  in  1977,  Secre- 
tary of  Defense  Brown  ordered  a  reor- 
ganization of  the  Defense  Department. 
An  important  element  of  this  reorgani- 
zation was  to  be  the  establishment  of  a 
testing  and  evaluation  division  within 
the  Office  of  the  Secretary  of  Defense. 

In  his  fiscal  1979  posture  statement. 
Secretary  Brown  wrote  that  the  Penta- 
gon "needed  a  more  independent  evalu- 
ation of  operational  test  results  of  new 
weapon  systems  prior  to  major  produc- 
tion and  acquisition  decisions." 

This  new  division  would  separate  "the 
analysis  of  operational  test  results  from 
the  personnel  responsible  for  research 
and  engineering,  thereby  providing  me 
with  completely  Independent  evalua- 
tion." 
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The  decision  to  disband  this  division 
thrusts  a  dagger  at  the  very  heart  of 
Secretary  Brown's  ideas  about  testing 
and  analysis.  It  goes  against  the  con- 
clusions reached  by  a  blue  ribbon  panel 
and  a  President's  Procurement  Com- 
mission. It  violates  the  Office  of  Manage- 
ment and  Budget's  policy  guidance  on 
procurement,  which  calls  for  "strong 
checks  and  balances  by  insuring  ade- 
quate system  test  and  evaluation,  inde- 
pendent, where  practicable,  of  developer 
and  user."  It  dismisses  the  language  of  a 
report  by  the  Senate  Government  Op- 
erations Committee  which  concluded 
that  "to  be  independent  and  impartial, 
test  and  evaluation  components  should 
be  distinctly  separate  from  the  organi- 
zation that  sponsors  or  will  use  a  major 
system." 

This  decision  constitutes  a  step  in  the 
direction  of  what  all  these  astute  bodies 
explicitly  warned  against.  The  decision 
strikes  me  as  irrationr.1  and  unwise.  It 
violates  common  sense,  prudent  defense 
procurement  policy,  and  the  determina- 
tion of  thoughtful  people  in  the  execu- 
tive and  legislative  branches,  whatever 
their  views  on  how  high  or  low  the  De- 
fense budget  should  be. 

When  weapons  are  procured  before 
they  are  adequately  tested,  their  prob- 
lems surface  eventually.  Sometimes  they 
are  repaired,  at  much  higher  cost  than 
would  have  been  the  case  had  the  matter 
been  taken  care  of  in  the  early  stages. 
Often,  however,  many  officials  have 
staked  their  reputations  and  careers  on 
these  weapon  systems,  and  so  no  prob- 
lems are  admitted,  much  less  remedied. 

Ironically,  I  learned  of  the  disman- 
tling of  the  testing  and  evaluation  office 
while  investigating  how  adequately  tests 
on  the  Army's  XM-1  tank  had  been  eval- 
uated. I  thought  that  this  office  might 
know  something,  but  when  I  looked  up 
its  number  in  the  new  Pentagon  phone 
book,  I  noticed  that  the  office  was  no 
longer  listed. 

My  staff  and  I  started  asking  ques- 
tions and  discovered  that  the  office  had 
been  working  for  3  months  on  an  ex- 
tensive report  of  the  XM-l's  testing  fail- 
ures, when  it  was  suddenly  disbanded  in 
October  1978.  Had  the  office  survived, 
perhaps  more  questions  would  have  been 
properly  raised  about  this  $9.9  billion 
tank  program  and  brought  directly  to 
the  attention  of  the  highest  officials. 

The  Issue  of  testing  and  evaluation  is 
very  serious.  A  recent  GAO  report  indi- 
cates that  the  armed  services  sometimes 
even  resort  to  lying  to  Congress  about 
their  weapons'  test  results.  GAO  studied 
the  data  sheets  provided  to  Congress  on 
15  major  Navy  and  Air  Force  weapon 
systems.  The  auditors  discovered  omis- 
sions of  poor  test  results,  distortion  of 
findings,  misleading  statements  and 
other  discrepancies  in  all  15  cases,  most 
notably  on  the  P-14  jet  fighter— perhaps 
a  classic  case  of  a  weapon  system  rushed 
into  production  before  adequate  opera- 
tional testing  could  be  conducted  and 
analyzed. 

Billions  of  dollars  could  often  be 
saved— and  our  defense  posture  could  be 
substantially  Improved— if  only  proper 
testing  and  analysis  were  conducted 
early  on,  and  conducted  independently 
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of  those  with  vested  interests  In  the 
weapon's  future. 

The  decision  to  disband  the  P.A.  &  E. 
testing  and  evaluation  office  wrecks  the 
hopes  and  the  chances  for  these  savings 
and  these  improvements.  We  are  back  to 
"business  as  usual."  The  Defense  Depart- 
ment will  continue  to  purchase  useless  or 
deficient  weapons — probably  without  the 
Defense  Secretary's  or  the  legislature's 
awareness  that  this  is  so. 

It  is  instructive  to  examine  the  history 
of  this  office,  why  it  was  established  and 
how  it  was  killed.  In  1970,  then  Secretary 
of  Defense  Melvin  Laird  appointed  a  blue 
ribbon  panel  on  how  to  change  the  De- 
fense acquisition  process,  in  the  same 
year.  Congress  established  a  President's 
Procurement  Commission.  Both  con- 
cluded that  an  independent  testing  and 
evaluation  office,  reporting  directly  to 
the  Secretary  of  Defense,  was  essential. 

Retired  General  Starbird  was  assigned 
to  the  Office  of  the  Secretary  of  Defense 
in  1971  for  the  sole  purpose  of  setting  up 
such  an  office.  However,  the  Director  of 
Defense  Research  and  Engineering  at 
that  time.  Malcolm  Currie,  sabotaged  the 
enterprise,  took  administrative  control  of 
the  fiedgling  office,  and  even  controlled 
its  presentations  to  the  Secretary  of 
Defense. 

In  1976,  Jimmy  Carter  was  elected 
President,  and  his  "transition  team"  de- 
cided that  an  independent  testing  and 
evaluation  office  should  be  a  key  element 
of  his  Defense  reorganization  plan.  And 
in  1978.  once  again,  it  was  gutted  by 
high-ranking  officials  in  D.D.R.  &  E.  who 
are  more  interested  in  getting  their  pet 
projects  fielded  than  in  determining,  first 
of  all.  whether  they  are  suitable  and  ef- 
fective on  the  modern  battlefield. 

Secretary-  Brown's  announcement  of  a 
commitment  to  independent  testing  and 
evaluation  riled  the  development  testers 
in  D.D.R.  &  E.,  who  convinced  the  Secre- 
tary to  bring  the  matter  before  the  De- 
fense science  board.  The  board  was  to 
arbitrate  how  to  split  the  people  and 
money  between  D.D.R.  &  E.  and  this  new 
testing  and  evaluation  office  in  P. A.  &  E. 
The  science  board,  comprised  of  many 
D.D.R.  &  E.  proponents  and  veterans, 
first  noted  that  the  new  office  was  a  bad 
idea.  They  went  on,  however,  to  say  that, 
if  the  decision  was  implemented,  the 
P.A.  &  E.  testing  and  evaluation  office 
should  get  22  professionals  and  the  de- 
velopment testers  in  D.D.R.  &  E.  should 
get  eight. 

The  new  office  was  established  in  De- 
cember 1977.  but  with  only  8  profes- 
sionals, not  22.  Secretary  Brown  prom- 
ised them  that,  after  the  first  of  the 
year,  more  people  would  be  appointed. 
Between  December  and  that  time,  the 
Secretary  began  delegating  authority  for 
all  administrative  tasks — including  this 
one — to  his  assistant,  Charles  Duncan. 

Meanwhile,  the  new  office  was  upset- 
ting D.D.R.  &  E.  The  Defense  Department 
had  approved  several  weapon  systems  for 
procurement,  pending  successful  follow- 
on  testing.  Follow -on  tests  either  had 
not  been  conducted  or  had  failed;  yet 
procurement  rumbled  forward.  The  test- 
ing and  evaluation  office  noted  this  fact 
and  tried  to  halt  production. 

At  this  point,  Dr.  William  Perry.  Un- 
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der  Secretary  of  Defense  for  Research 
and  Eiigineerlng.  sprang  Into  action.- He 
convinced  Assistant  Secretary  Duncan 
that  the  role  of  this  new  testing  branch 
should  be  a  limited  one,  merely  a  body 
to  which  the  various  services  would  re- 
port test  results  and  their  own  evalua- 
tions. On  this  basis,  Duncan  decided  that 
no  more  people  would  be  allocated  to  the 
new  office.  Secretary  Brown  raised  no 
objections. 

Another  factor  in  Assistant  Secretary 
Duncan's  decision  not  to  hire  more  peo- 
ple was  the  congressional  order  for  a  25 
percent  manpower  reduction  in  OSD. 
Shortly  after  the  first  of  the  year,  how- 
ever, Duncan  did  add  several  people  back 
to  OSD.  particularly  to  the  foreign  mil- 
itary sales  division.  He  was  not  so  fa- 
vorably disposed  toward  testing  and 
evaluation. 

Following  this  failure  to  comply  with 
the  promise  for  more  slots.  Russell  Mur- 
ray, Assistant  Secretarj'  of  Defense  for 
Program  Analysis  and  Evaluation, 
wrote  a  memo  to  Secretary  Brown.  Mur- 
ray said  that  the  testing  and  evaluation 
office  could  not  possibly  carry  out  its 
function  with  only  eight  slots,  that  it 
needed  at  least  a  dozen  more.  If  it  did 
not  get  them,  it  might  as  well  be  shut 
down.  Assistant  Secretary  Duncan  shut 
it  down.  Again,  Secretary  Brown  voiced 
no  protest. 

And  so  it  was  that  a  combination  of 
self-serving  bureaucratic  maneuvers  and 
irresponsible  acquiescence  knelled  and 
death  tolls  of  independent  testing  and 
analysis. 

Meanwhile,  one  continues  to  read  and 
hear  of  numerous  reports  about  unreli- 
able weapon  systems  in  the  field,  weapons 
that  breakdown  more  frequently  than 
the  alloted  amount  of  spare  parts  and 
maintenance  personnel  can  service, 
weapons  that  cannot  execute  their  pri- 
mary missions  under  realistic  combat 
conditions. 

Proper  evaluation  of  operational  test- 
ing— and  independent  reporting  directly 
to  the  Secretary  of  Defense — could  go  a 
long  way  toward  rectifying  this  situation. 
The  testing  and  evaluation  office,  proper- 
ly staffed  and  supported,  could  have  been 
a  powerful  vehicle  for  this  task  In  its 
short  10 -month  life,  it  was  never  given  a 
chance. 

As  long  as  the  Government  spends 
$135  billion  on  defense,  the  taxpayers 
should  be  getting  weapons  that  work.  We 
should  be  getting  what  we  are  paying 
for.  In  many  cases,  right  now  we  are 
not.  And  with  the  demise  of  the  PACE 
testing  and  evaluation  office,  this  de- 
plorable shortchanging  will  likely  con- 
tinue.* 


VIETNAM  VETERANS  WEEK 


HON.  NORMAN  D.  SHUMWAY 

OP   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  May  30.  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  May  28 
was  not  only  the  day  set  aside  for  our 
traditional     observance     of     Memorial 
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Day — it  was  also  the  conunencement  of 
a  week  of  tribute  to  those  who  served  in 
the  Armed  Forces  during  the  Vietnam 
era.  President  Carter  has  proclaimed 
this  to  be  Vietnam  Veterans  Week,  and 
I  for  one  applaud  this  decree. 

As  the  President  has  pointed  out.  this 
decade  is  ending  on  a  blessedly  different 
note  from  that  upon  which  it  began.  The 
year  1970  fouiid  us  in  the  midst  of  the 
longest,  most  costly  war  in  our  history. 
The  era  known  as  Vietnam  was  not  only 
tragic  for  the  toll  it  took  in  human  lives, 
but  also  because  of  the  strife  which  tore 
our  Nation  internally  concerning  the 
"rightnesB"  of  the  war.  Those  who 
heeded  their  Nation's  call  were  hardly 
greeted  with  ticker  tape  parades  upon 
their  return.  Instead  they  were  scorned, 
criticized,  and  treated  as  an  embarrass- 
ment by  many  of  their  fellow  citizens. 

Regardless  of  our  personal  beliefs  con- 
cerning the  morality  and  honorability  of 
Vietnam,  one  point  is  undeniable:  It  is 
neither  moral  nor  honorable  for  us  to 
ignore  the  veterans  of  that  period.  It  Is 
certainly  time  for  us  to  realize  that 
American  deaths  on  Southeast  Asian  soil 
were  no  less  honorable  than  the  sacri- 
fices in  more  "popular"  wars.  Our  assur- 
ance to  the  families  and  friends  left  be- 
hind that  their  loved  ones  did  not  die 
in  vain  is  long  overdue.  No  less  is  true 
concerning  those  who  returned  bearing 
physical  or  psychological  scars;  no  less 
is  due  to  those  who  returned  whole,  hav- 
ing risked  all  with  courage  and  loyalty. 

It  has  been  14  years  since  the  first 
Americans  entered  combat  in  Southeast 
Asia.  During  almost  11  yesu-s  of  bitter 
war,  Americans  who  were  children  at  its 
outset  bore  ciilldren  of  their  own,  many 
of  whom  are  now  fatherless.  Four  years 
have  passed  since  a  Presidential  proc- 
lamation ended  the  Vietnam  era,  and  I 
believe  that  the  Presidential  proclama- 
tion I  am  discussing  here  should  be 
heeded  with  equal  emotion. 

I  trust  that  my  colleagues,  and  my 
constituency,  will  Join  with  me  In  pay- 
ing tribute  to  those  who  served  on  any 
front  in  the  cause  of  freedom,  and  in 
extending  to  the  veterans  of  Vietnam 
the  appropriate  recognition  they  have  so 
duly  earned.* 


LATROBE  BOROUGH  COUNCIL  SUP- 
PORTS IMPORT  RESTRAINTS 


HON.  DON  BAILEY      ■ 

or    PKNNSTLVAtaA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  as  you 
know,  Jime  13  is  a  very  Important  day 
for  the  specialty  steel  industry  because 
the  import- restraints  of  1976  will  expire 
on  that  date  unless  President  Carter 
grants  an  extension  of  these  vital  Import 
quotas. 

In  support  of  the  import-restraint 
program  that  is  so  important  to  the  job 
security  and  prosperity  of  an  essential 
industry,  I  would  like  to  bring  to  the 
attention  of  my  coUeAgues  the  follow- 
ing resolution  which  was  passed  by  the 
Latrobe  Borough  Council  and  sent  to  the 
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White  House,  asking  for  the  continua- 
tion of  import  restraints. 
Resoldtion 

Whereas,  there  Is  In  effect  Import  re- 
straints on  certain  types  of  specialty  steel 
which  were  imposed  under  appropriate  pro- 
ceedings of  the  Trade  Act  of  1974:  and 

Whereas,  the  Import  restraints  will  expire 
June  13,  1979  unless  extended  by  action  of 
the  President  of  the  United  States;  and 

Whereas,  hearings  were  held  before  the 
International  Trade  Commission  and  the 
Specialty  Steel  Industry  presented  Its  case 
for  the  extension  of  the  Import  restraints 
for  an  additional  three  years  and  the  request 
Is  now  before  the  President  of  the  United 
States;   and 

Whereas,  within  Latrobe  Borough  and  In 
the  Greater  Latrobe  Area  two  specialty  steel 
companies.  Latrobe  Steel  Company  and 
Teledyne-Vasco.  produce  tool  and  high  speed 
steels  and  are  major  employers  In  the  area 
and  the  elimination  of  Import  restraints 
would  have  an  adverse  effect  upon  the  com- 
panies' employees  and  the  economic  well 
being  of  the  Latrobe  Area; 

Now.  therefore,  be  It  resolved  by  Latrobe 
Borough  Council  In  regular  meeting  assem- 
bled, and  It  Is  hereby  resolved  by  the  au- 
thority of  the  same: 

Section  1  That  on  behalf  of  all  the  resi- 
dents of  Latrobe  Borough,  the  Greater 
Latrobe  Area,  the  employees  and  the  man- 
agement of  Latrobe  Steel  Company  and 
Teledyne-Vasco.  Latrobe  Borough  Council 
does  hereby  go  on  record  as  urging  President 
Carter  to  grant  the  request  of  the  Specialty 
Steel  Industry  and  extend  import  restraints 
for  an  additional  period  of  three  years;  In 
order  to  prevent  the  severe  adverse  economic 
effect  upon  the  community  which  would  re- 
sult from  Increased  Imports  of  specialty  steel 
If  the  restraints  are  permitted  to  expire 

Section  2.  That  the  Soeclalty  Steel  Indus- 
try Is  a  vital  Industry  to  the  security  of  the 
United  States  and  the  President  of  the  United 
States  Is  hereby  urged  to  take  this  positive 
step  to  assure  adequate  productive  capacity 
for  national  security. 

Section  3.  TTiat  the  President  of  Latrobe 
Borough  Council,  the  Mayor  and  other  ap- 
propriate officers  be  and  they  are  hereby  au- 
thorized to  transmit  this  resolution  to  the 
President  of  the  United  States  and  to  the 
senators  representing  the  Commonwealth  of 
Pennsylvania  In  the  United  States  Senate 
and  to  the  congressman  representing  West- 
moreland County  In  which  Latrobe  Borough 
Is  located. 

Resolved  In  council  thla  14th  day  of  May, 
1970.* 


SAN  JOSE  ROTARY  HONORING 
BRUCE  POHLE 


May  30,  1979 


HON.  NORMAN  Y.  MINETA 

or    CALirOBNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  30.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  to  honor  one 
of  Santa  Clara  County's  distinguished 
business  leaders,  Mr.  Bruce  J.  Pohle.  Mr. 
Pohle  Is  the  owner  and  manager  of  the 
highly  successful  family  owned  Southern 
Lumber  Co.  in  San  Jose.  This  year  South- 
em  Lumber  Is  celebrating  its  75th  anni- 
versary and  In  recognition  of  the  occas- 
slon,  the  San  Jose  Rotary  Club  will  be 
holding  a  luncheon  on  June  6,  1979,  to 
honor  Bruce  Pohle. 

Through  the  guidance  and  commit- 
ments  of   the  Pohle   family.   Southern 


Lumber  has  actively  participated  and  do- 
nated time  and  material  to  many  orga- 
nizations Including  the  San  Jose  His- 
torical Museum,  Crippled  Children's  So- 
ciety of  Santa  Clara  County,  the  Chil- 
dren's Shelter,  YMCA,  Police  Athletic 
League,  ChMnber  of  Commerce,  Little 
League,  and  Youth  Soccer. 

In  addition,  Bruce  has  established 
complimentary  clinics  and  workshops  for 
the  general  public  which  stress  do-it- 
yourself  picture  framemaking,  wood 
carving,  and  hardwood  floor  installation. 

Bruce  Pohle  and  his  family  have  been 
actively  Involved  In  Santa  Clara  County 
for  over  75  years  as  business  and  com- 
munity leaders.  I  would  like  to  take  this 
opportunity  to  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in 
commending  Bruce  Pohle  for  his  achieve- 
ments and  wish  him  success  In  his  fu- 
ture endeavors.* 


RECOGNITION  OF  HUMAN 
COURAGE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
wish  to  bring  to  your  attention  a  recent 
story  in  which  the  swift  reaction  and 
couragous  concern  of  three  Southern 
California  fishermen  saved  the  lives  of  a 
family  of  four  from  Santa  Maria,  Calif. 
The  following  narrative  is  an  account  of 
that  dramatic  rescue : 

With  the  engine  gone  and  water  pour- 
ing Into  their  small  open  boat,  the  Cor- 
rlgan  family  Saturday  outing  had  turned 
into  a  nightmare.  The  earlier  calm  of 
Lake  Cachuma,  in  Santa  Barbara 
County,  Calif.,  was  now  a  white-capped 
death  trap. 

As  the  family  struggled  to  put  on 
their  life  jackets  a  wave  toppled  Mrs. 
Corrigan  and  5-year-old  Christine  Into 
the  water.  Mr.  Corrigan  dove  after  them 
but  was  not  prepared  for  the  choppiness, 
"the  waves  were  slapping  me  in  the  face 
and  pulling  me  under."  He  reached  his 
wife  but  in  their  struggle  to  stay  afloat, 
Christine  slipped  from  their  grasp  and 
disappeared  below  the  water.  Mr.  Cor- 
rigan dove  repeatedly  to  find  her,  but 
finally  had  to  give  up. 

All  three  were  now  some  40  yards  from 
their  boat  which  was  sinking  stem-first 
into  the  lake.  To  the  boat  clung  their 
7-year-old  son,  Robert.  It  was  then,  as 
Corrigan  remembered : 

I  looked  up  to  see  this  aluminum  boat 
and  a  blue  Jacket  pulling  my  wife  from  the 
water.  My  first  thought  was  I  had  lost  my 
mind,  this  Is  what  I  wanted  to  see  rather 
than  what  was  actually  happening. 

Mrs.  Corrigan  saw  the  red  beard  of 
one  of  the  fishermen  and  thought  "it 
was  God  taking  me  up,  I  thought  I  was 
dead." 

Seconds  before  pulling  Mrs.  Corrigan 
to  safety,  the  phantom  rescuers,  as  If 
they  knew  intuitively  who  was  In  the 
most  trouble,  had  fished  the  semicon- 
scious young  child  from  below  the  lake's 
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surface.  Completing  their  heroic  rescue, 
the  three  fishermen  retrieved  both  Rob- 
ert and  Mr.  Corrigan  from  the  icy  water 
and  returned  them  all  safely  to  the 
shore. 

This  story  of  human  courage  and 
heroic  undertaking  deserve  our  recogni- 
tion. The  actions  of  these  three  men, 
Ralph  May,  Denny  Moss,  of  Anaheim, 
Calif.,  and  Larry  Prior,  of  Chino,  Calif., 
embody  the  highest  goals  of  the  human 
spirit  and  serve  to  inspire  all  Americans 
to  follow  their  courageous  standard  of 
excellence.  These  men  sought  no  com- 
mendation whatsoever,  but  as  Mr.  Cor- 
rigan has  related,  no  words  or  awards 
will  ever  truly  be  able  to  express  his 
thanks.  The  honor  these  three  men  have 
earned  will  be  long  remembered.* 


McKINNEY  ASKS  FOR  PROPER  REC- 
OGNITION OF  VIETNAM  VETER- 
ANS 


HON.  STEWART  B.  McKINNEY 

op   CONNECTICOT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  It  Is  an 
honor  for  me  to  participate  in  this  spe- 
cial order  today  marking  Vietnam  Vet- 
erans Week,  1979.  From  August  5,  1964 
to  May  7,  1975,  we  took  nearly  9  mil- 
lion of  our  finest  youth  and  sent  them 
oflf  to  fight  a  confusing  war  In  an  un- 
familiar land.  For  too  long  we  have  not 
paid  enough  attention  to  the  special 
needs  of  these  veterans,  and  I  hope  that 
this  special  observance  will  lead  us  to 
take  further  steps  to  improve  their  sit- 
uation. 

After  World  Wars  I  and  II  and  the 
Korean  conflict,  we  gave  our  returning 
soldiers  the  hero's  welcome  they  de- 
served, and  we  provided  them  with  the 
educational  and  financial  benefits  which 
they  had  so  rightly  earned  in  the  de- 
fense of  our  Nation.  Yet  our  Vietnam 
Veterans  returned  home  to  find  that 
Congress  and  the  people  had  largely 
Ignored  their  postwar  needs.  They  were 
left  unwelcome,  uncared  for,  and  con- 
fused— our  forgotten  heroes. 

Today,  as  some  of  the  horror  of  our 
Vietnam  experience  fades,  we  find  our- 
selves beginning  to  address  the  concerns 
of  these  veterans.  Although  every  war 
leaves  emotional  and  physical  scars  on 
its  combatants,  the  needs  of  Vietnam 
veterans  are  somewhat  different  because 
of  the  unusual  nature  of  that  war — our 
country's  divided  attitude,  the  accessibil- 
ity to  drugs,  and  the  use  of  new  toxic  sub- 
stances and  herbicides. 

One  aspect  of  the  Vietnam  era  that 
was  overlooked  for  many  years  was  the 
psychological  effect  of  the  war  on  our 
veterans,  and  the  high  rate  of  drug  and 
alcohol  abuse  to  which  It  led.  Although 
Vietnam  veterans  constitute  13  percent 
of  all  patients  in  Veterans  Adminis- 
tration medical  centers,  they  account  for 
I  ff  ^^"t  0^  all  psychiatric  and  psy- 
chotic patients.  In  this  light,  I  was 
pleased  to  join  with  my  colleagues  re- 
cently in  approving  a  program  for  psy- 
chiatric counseling  for  these  veterans 
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and  for  treatment  of  drug  and  alcohol 
abuse.  This  is  only  the  first  step,  how- 
ever, of  a  program  that  needs  to  be  ex- 
panded and  improved  in  the  years  ahead. 

Many  of  these  same  factors  specific 
to  the  Vietnam  era  contributed  to  an  ex- 
traordinarily high  rate  of  less-than- 
honorable  discharges  for  these  veterans. 
I  have  supported  President  Carter's 
special  discharge  review  program  for 
Vietnam  veterans,  because  I  have  seen 
how  the  lack  of  an  honorable  discharge 
can  destroy  a  veteran's  future.  Without 
many  of  the  educational  and  compen- 
satory benefits  available  to  other  vet- 
erans, often  unable  to  get  a  job,  he  oi 
she  Is  left  without  hope  or  the  chance 
to  improve.  To  this  day,  nearly  40,000 
men  and  women  have  appUed  for  review 
under  the  program.  Nearly  2,000  have 
been  upgraded  from  undesirable  to  hon- 
orable, 4,000  from  general  to  honorable, 
and  over  14,000  from  undesirable  to 
general.  Obviously,  we  have  got  a  long 
way  to  go. 

We  have  also  got  a  long  way  to  go 
in  terms  of  our  health  care  and  facili- 
ties for  Vietnam  veterans.  They  ac- 
counted for  3.5  million  visits  to  Veterans 
Administration  outpatient  clinics  in 
1978,  fully  20  percent  of  all  such  visits. 
Yet  these  clinics  are  often  to  far  away 
or  too  overburdened.  In  my  district, 
for  example,  veterans  must  now  travel  at 
least  40  miles  to  reach  the  nearest  out- 
patient clinic.  As  a  result.  I  have  con- 
tinually pushed  for  a  combination  con- 
valescent home  and  outpatient  clinic 
within  the  fourth  district.  It  Is  my  hope 
that  our  special  designation  of  this  week 
as  Vietnam  Veterans  Week  will  draw 
recognition  to  this  need  for  better  health 
care,  not  only  for  Vietnam  veterans,  but 
for  all  who  have  served  our  country  in 
battle. 

One  health  concern  unique  to  veter- 
ans of  the  Vietnam  era  is  the  danger  of 
exposure  to  the  defoliant  Agent  Orange. 
I  have  had  a  great  deal  of  personal  in- 
volvement In  this  difficult  issue,  and  vet- 
erans organizations  in  my  district  have 
taken  a  leading  role  in  the  effort  to 
bring  national  attention  to  this  problem. 
Over  1 1  million  gallons  of  this  herbicide, 
made  by  combining  the  chemicals  2,4-D 
and  2,4,5,-T,  were  sprayed  and  dumped 
throughout  Vietnam.  Even  more  impor- 
tantly, innumerable  amounts  of  Agent 
Orange  were  contaminated  by  the  lethal 
TCDD,  or  dioxin.  We  are  just  begirming 
to  understand  the  health  effects  of  these 
substances.  In  this  regard,  I  urge  my  col- 
leagues to  read  the  thought-provoking 
three-part  series  on  Agent  Orange  In  the 
New  York  Times  on  May  27-29. 

Largely  because  of  Inconclusive  evi- 
dence on  the  defoliant's  health  effects 
that  W£is  compiled  in  studies  by  the  Na- 
tional Academy  of  Sciences,  the  Air 
Force,  and  the  Veterans  Administration, 
only  1  of  about  500  claims  for  service 
connected  disability  due  to  Agent  Orange 
exposure  has  ever  been  approved.  I  have 
always  maintained  that  further  study 
on  this  chemical  could  and  should  be 
carried  out,  and  I  was  heartened  to  see 
that  a  recent  GAO  report  made  just 
these  recommendations.  It  should  be 
pointed  out  that  two  Important  efforts 
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are  being  carried  out  at  the  moment? 
The  Air  Force  is  compiling  a  list  of  all 
veterans  who  may  have  received  high 
exposure  to  the  chemical:  and  the  Veter- 
ans' Administration  Is  Initiating  a  study 
into  the  long  term  effects  of  dioxin 
stored  In  the  body.  Recent  statements  by 
VA  Administrator  Max  Cleland  have  in- 
dicated that  these  studies  will  now  be  en- 
larged and  intensified.  Now  that  the  En- 
vironmental Protection  Agency  has  just 
banned  the  use  of  2,4,5-T  because  of  Its 
harmful  effects,  however,  we  owe  It  to 
our  Vietnam  veterans  to  determine  once 
and  for  all,  the  dangers  Inherent  In  ex- 
posure to  Agent  Orange. 

In  short,  Mr.  Speaker,  It  Is  my  hope 
that  soon  our  everyday  treatment  of 
Vietnam  veterans  will  reflect  the  proper 
attention  to  their  special  needs  and  the 
same  help  in  adjusting  to  civilian  life 
that  our  other  worthy  veterans  receive. 
Perhaps  then  we  will  no  longer  need  a 
special  Vietnam  Veterans  Week  to  give 
them  the  recognition  they  deserve.* 


THE  AMERICAN  GOVERNMENT 
QUIZ  BOWL 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  CLINGER.  Mr.  Speaker,  it  is  my 
privilege  to  acknowledge  an  innovative 
academic  program  held  annuaUy  at  the 
Park  Forest  Junior  High  School  m  State 
College,  Pa,,  the  home  of  Penn  State  Uni- 
versity. Initiated  last  year  by  ninth-grade 
social  studies  teacher  John  Vincentl,  the 
program  is  called  the  American  Govern- 
ment Quiz  Bowl. 

Mr.  Vincenti's  idea  has  been  remark- 
ably successful.  This  year.  112  students 
at  Park  Forest  Junior  High  had  the  dis- 
tinction of  participating  in  the  quiz  bowl. 
The  purpose  of  the  program  is  to  rigor- 
ously test  the  students'  knowledge  of  cur- 
rent events  and  American  Government. 

Mr.  Speaker,  I  would  Uke  to  take  this 
opportunity  to  extend  my  congratula- 
tions to  these  outstanding  young  stu- 
dents and  Mr.  Vincentl,  their  teacher. 
Before  too  long,  these  young  men  and 
women  will  be  shaping  America's  future. 
I  am  especially  pleased  to  submit  for  the 
Record  the  names  of  the  winners  of  the 
2d  Annual  American  Government  Quiz 
Bowl  at  Park  Forest  Junior  High  School 
in  State  College,  Pa.:  Wllham  H.  Patton, 
Eric  L,  Sweet,  Morgan  A.  Clark,  Mark  E. 
Wickersham,  Michael  L.  Crocken,  Doug- 
las N.  Jackson,  James  H.  Holt,  Michael 

D.  Knlpe,  Maria  A.  Grove,  Mlchele  A 
Pellck,  Stephanie  D.  Johnson,  Catherine 

E.  Graetzer,  Amy  Hullna,  Jennie 
Leathers,  Lisa  M.  Potter,  Kelly  A.  Grove, 
Lisa  M.  Naugle,  Donna  L.  Howes,  Susan 
J.  Brown,  Becky  S.  Rhodes,  Maria  B. 
Leath,  Mary  E.  Dunson,  Lorl  M.  Seguln, 
and  Mary  K.  Patemo. 

Mr.  Speaker,  these  young  men  and 
women  deser\'e  much  credit  for  their  aca- 
demic skills  and  knowledge  of  current 
events.  I  take  great  pride  in  calling  them 
my  constituents.* 
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FEDERAL  LAW  AMENDMENTS 
COULD  REDUCE  ILLEGAL  TRAF- 
FICKING IN  HANDGUNS 


HON.  ROBERT  McQCRY 

or    ILXJMOI8 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  30.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  my 
friend,  Robert  Stuart,  a  member  and 
former  president  of  the  Chicago  Crime 
Commission,  composed  an  article  recent- 
ly regarding  the  control  of  handguns. 

The  article  emphasizes  the  need  for 
Improved  Federal  legislation  to  monitor 
the  trafficking  in  handguns  in  order  to 
reduce  the  ever-increasing  number  of 
crimes  which  result  from  proliferation  of 
handguns  and  the  inadequacy  of  Federal 
legislation. 

While  I  do  not  agree  with  all  of  the 
views  and  proposals  which  are  made  by 
Robert  Stuart,  his  recommendations  co- 
incide with  many  of  the  provisions  which 
are  set  forth  In  legislation  which  I  have 
proposed  in  the  past,  including:  The  out- 
lawing of  the  "Saturday  Night  Special," 
the  Imposition  of  mandatory  penalties 
against  those  who  commit  crimes  with 
handguns,  a  prohibition  against  pawn- 
brokers being  licensed  to  serve  as  deal- 
ers in  handgims,  and  other  improve- 
ments which  could  help  strengthen  the 
arm  of  the  Federal  Government  against 
the  misuse  of  handguns  by  those  who 
commit  crimes  with  such  weapons. 

Mr.  Speaker,  I  am  pleased  to  attach 
hereto  Robert  Stuart's  article  which  ap- 
peared in  the  Thursday,  May  24  Issue  of 
the  New  York  Times. 
The  article  follows:  ' 

[  Prom  the  New  York  Times.  May  24, 1979 ) 
CoimioLLiNO    Handguns 
(By  Robert  Stuart) 
Ckicago. — Every      year      250.000      citizens 
(ace  a  handgun.  Por  over  9,000,  it  Is  the  last 
moment  of  their  lives.  This  mayhem  could 
be  minimized  if  we  applied  businesslike  pro- 
cedures to  the  manufacture,  sale  and  trans- 
fer of  these  concealable  death  weapons.  In- 
dustry has  learned  to  account  for  potential- 
ly dangerous  products  In  the  public  interest, 
and  In  its  own  Interests.  Por  example,  auto- 
mobile manufacturers  keep  records  of  cus- 
tomers In  case  modification  or  recall  is  re- 
quired. And  the  law  requires  legal  transfer 
of  automobile  ownership.  Why  not  equally 
sensible  rules  for  handguns? 
What  can  be  done? 

Plrst,  the  public  demand  for  handgun  con- 
trol should  be  converted  into  an  action  pro- 
gram. Pollsters  have  found  that  citizens  want 
vigorous  antlcrlme  and  handgun-control 
meaaures,  Including  strict  enforcement  of 
existing  laws  and  mandatory  sentences  for 
offenders  carrying  handguns.  Handguns  used 
by  convicted  felons,  mentally  deranged  per- 
sons, drug  users  and  mindless  youth  out  for 
"itlclcs"  have  power  of  life  and  death  over 
Innocent  bystanders.  These  are  handguns 
that  are  easily  obtained  and  for  which  no 
one  is  responsible  or  accountable.  This  mad- 
ness U  unique  to  America.  The  "body  count" 
averages  34  per  day.  Not  accidents.  But 
murders. 

We  cannot  end  the  nightmare  quickly. 
There  are  SO  million  handguns  In  circula- 
tion, with  3.5  million  more  pouring  into  so- 
ciety yearly.  But  we  can  minimize  the  slaugh- 
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ter  and  begin  to  get  the  whole  system  of 
handgun  trafficking  under  control.  Here  are 
10  recommendations: 

1.  The  authority  for  handgun  regulation 
should  be  transferred  from  the  Secretary 
of  the  Treasury  to  the  Attorney  General. 

2.  The  handgun  Industry  and  handgun 
owners  should  be  made  more  responsible  and 
accountable.  Practical  rules  properly  en- 
forced would  serve  the  manufacturer,  dealer 
and  owner. 

3.  Punitive  references  should  be  erased 
from  the  handgun-control  debate:  Hunters 
must  be  permitted  to  use  long  guns  without 
further  restriction.  All  talk  of  confiscation 
should  be  stopped,  simply  because  the  notion 
Is  unworkable  as  a  practical  matter,  and  un- 
acceptable to  a  free  people.  The  thrust  should 
be  on  the  monitoring  of  handguns  only.  All 
authorized  possession  and  use  of  handguns — 
Including  by  pistol  clubs — should  be  clarified 
and  strengthened. 

4  "Saturday  Night  Specials"  should  be 
banned.  We  should  regulate  Illegal  traffic.  Im- 
pose stiff  penalties  on  those  who  misuse 
handguns,  and  insist  on  enforcement  of 
present  laws. 

5.  New  Federal  regulations  should  provide 
Incentives  to  the  states  to  maintain  ade- 
quate records  and  controls  Pawnbrokers 
should  be  removed  from  traffic  In  handguns. 
Licensed  dealers  shcvld  be  compensated  for 
the  additional  administrative  chores  nec- 
essary to  limit  sales  to  authorized  buyers. 

6.  We  should  deal  Intelligently  with  the 
long-standing  problem  of  importation  and 
classification  of  handguns.  Banning  the  Im- 
portation of  "Saturday  Night  Specials"  but 
not  their  parts  Is  foolishness.  It  makes  no 
difference  to  the  victim  of  a  "Saturday 
Night  Special"  If  it  is  assembled  abroad  or 
here. 

7.  Victims  of  handgun  crime  should  be 
compensated.  Those  who  survive  attack  and 
families  of  the  dead  and  maimed  have  fre- 
quently been  Ignored  when  they  tried  to 
speak  out  for  Justice  and  understanding. 

8.  Preventive  action  should  be  taken.  In 
New  York  City,  business  leaders  responded 
quickly  to  a  recent  appeal  to  equip  the  po- 
lice force  with  bulletproof  vests  But  business 
ought  to  attack  the  problem  at  the  front 
end:  Remove  the  handgun,  to  the  degree  we 
can,  at  the  fastest  pace  we  can.  from  the 
Irresponsible,  unauthorized  owner. 

9.  Industry  Initiatives  should  be  encour- 
aged. Handgun  manufacturers  are  getting  a 
bum  rap  for  the  misuse  of  their  products. 
They  should  be  among  the  first  to  demand 
better  mansigement  and  accountability  down 
the  line. 

10  Government  intervention  should  be 
minimized.  Industry  is  capable  of  monitoring 
the  system.  The  guidelines  should  be  pre- 
pared In  collaboration  with  the  Industry  to 
make  sure  they  can  work.  Manufacturers  and 
importers  should  be  permitted  to  record  their 
own  transactions  and  receive  reports  di- 
rectly from  their  authorized  dealers.  These 
records  would  be  accessible  for  auditing  and 
for  Inspection  by  law-enforcement  officials. 

The  Congress  would  respond  to  Industry 
leadership,  and  voluntary  action  would  begin 
to  reduce  slaughter  by  handgun. 0 
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VETERANS   HEALTH   CARE   AMEND- 
MENTS OF  197<3 


District  of  Minnesota  prevented  my 
being  present  during  the  first  hour  of 
today's  session.  Had  I  been  present,  I 
would  have  voted  in  favor  of  the  con- 
ference report  on  S.  7,  the  Veterans 
Health  Care  Amendments  of  1979. 

Because  the  95th  Congress  adjourned 
before  final  action  could  be  taken  on  a 
similar  measure,  it  is  indeed  encouraging 
to  note  the  early  action  this  important 
legislation  has  received  in  both  Houses 
in  this  96th  Congress. 

The  health  benefits  provided  in  this 
measure  are  commendable,  including 
dental  care  for  veterans  of  World  Wars 
I  and  II,  the  Korean  and  Vietnam  con- 
flicts and  those  veterans  who  are  100 
percent  disabled;  establishment  of  a 
pilot  program  to  provide  treatment  and 
rehabilitation  services  for  veterans  suf- 
fering from  drug  or  alcohol  dependence; 
and  establishment  of  a  pilot  program  of 
preventive  health  care  services. 

Having  just  commemorated  Vietnam 
Veterans  Week,  it  is  fitting  that  the  con- 
ference report  on  S.  7  has  passed  unani- 
mously. Of  particular  significance  are 
provisions  in  the  bill  which  address  the 
critical  problems  faced  by  over  1.7  mil- 
lion Vietnam  era  veterans  in  need  of  re- 
adjustment counseling.  Congress  has 
mandated  the  VA  to  provide  outpatient 
counseling  and  mental  health  followup 
services  to  Vietnam  veterans  who  seek 
such  aid  within  2  years  of  discharge  or 
within  2  years  of  enactment  of  the  legis- 
lation. This  Is  an  important  step  in  re- 
sponding to  the  psychological  readjust- 
ment needs  of  our  Vietnam  veterans. 

Last,  but  hardly  least,  the  legislation 
permits  the  House  and  Senate  Veterans 
Affairs  Committees  increased  oversight 
of  the  Veterans'  Administration  hospital 
construction  program.  The  bill  expands 
existing  oversight  responsibility  by  in- 
cluding the  committees  in  site  selection, 
size,  and  construction  plans  for  VA  hos- 
pitals, 

I  trust  the  Senate  will  follow  suit  in 
approving  unanimously  the  conference 
report  on  the  Veterans  Health  Care 
Amendments  of  1979  and  that  this  vi- 
tal legislation  wUl  soon  become  law.* 


HON.  ARLAN  STANGELAND 

OF    MINNISOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30.  1979 

•  Mr.  STANGELAND.  Mr.  Speaker,  I  re- 
gret my  delayed  return  from  the  Seventh 


NATIONAL  COMMITTEE  FOR  LABOR 
ISRAEL  HONORS  WILLIAM  R 
ROBERTSON 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  it  is  with 
great  enthusiasm  and  sincerity  that  I 
call  to  the  attention  of  my  congressional 
colleagues  and  the  public  the  honor  soon 
to  be  bestowed  upon  my  good  friend,  Wil- 
liam R.  Robertson.  William  Robertson, 
the  executive  secretary-treasurer  of  the 
Los  Angeles  County  Federation  of  Labor, 
will,  on  June  2,  receive  the  Distinguished 
Service  Award  of  the  National  Commit- 
tee for  Labor  Israel.  The  committee  is 
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sponsored  by  the  American  Trade  Union 
Council  for  Histadrut — this  group  is 
composed  of  American  trade  unionists 
closely  identified  with  their  counterparts 
in  the  Israeli  federation  of  labor  known 
as  Histadrut. 

I  have  had  the  honor  of  working  side- 
by-side  with  Bill  Robertson  for  progres- 
sive causes  for  many  years.  I  have  seen, 
first  hand,  both  in  union  struggles  and 
electoral  battles.  Bill's  deep  commitment 
to  social  justice. 

I  know  that  Bill  Robertson  has  long 
admired  the  Histadrut  for  its  broad  con- 
ception of  the  role  of  labor  in  an  indus- 
trial society.  Like  the  Histadrut  leaders. 
Bill  Robertson  regards  it  as  the  mission 
of  tmion  leaders  to  seek  not  only  mate- 
rial betterment  for  their  members  but 
also  to  work  for  a  more  compassionate 
and  more  free  society. 

In  this  context,  I  can  only  mention  a 
few  of  Bill  Robertson's  numerous  profes- 
sional and  civic  contributions.  In  addi- 
tion to  heading  the  Los  Angeles  County 
Federation  of  Labor.  Bill  has.  since  1976 
served  as  vice  president  of  the  statewide 
California  Labor  Federation,  AFL-CIO. 

Despite  the  heavy  demands  of  his 
union  work,  William  R.  Robertson  has 
found  time  to  serve  on  numerous  com- 
missions and  boards  of  local  government 
including  the  L.A.  County  Commission 
on  Energy,  and  the  L.A.  city  commissions 
on  both  environmental  quality  and  li- 
brary services.  As  president  of  the  Los 
Angeles  Memorial  Coliseum  Commission. 
Bill  has  played  an  important  role  in  pro- 
tecting the  interests  of  millions  of  Los 
Angeles  area  sports  fans. 

Amazingly,  despite  Bill  Robertson's 
immersion  in  both  union  work  and  Gov- 
ernment, he  has  found  the  energy  and 
time  to  play  leadership  roles  in  such 
varied  community  organizations  as  the 
Urban  League,  United  Crusade  Cam- 
paign Arthritis  Foundation,  St.  Jude's 
Children's  Research  Hospital  Founda- 
tion, and  the  Israel  Histadrut  Campaign. 

I  know  all  the  Members  of  this  House 
join  me  in  congratulating  William  R. 
Robertson  on  his  receiving  the  Distin- 
guished Service  Award  from  the  National 
Committee  for  Labor  Israel.  I  know  that 
you  also  join  me  in  saluting  Bill  Robert- 
son for  his  impressive  past  achievements 
and  wish  him  continued  success  in  all  his 
endeavors.* 


DAY  CARE:  THE  FEDERAL  GOVERN- 
MENT NEEDS  TO  DO  MORE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHtTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  during  the 
past  decade,  we  have  witnessed  a  marked 
tacrease  in  the  number  of  women  who 
nave  returned  to  the  work  force,  Nearlv 
one-half  of  the  women  in  the  United 
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states  are  working  and  among  these 
more  than '18  million  are  mothers.  For 
many  of  these  mothers,  working  is  a 
necessity  which  has  been  brought  on  by 
the  spiraling  inflation  rate.  Just  as  these 
mothers  need  to  work  so  too  must  they 
find  reliable  and  quality  day-care  serv- 
ices for  their  children.  Each  year,  the 
percentage  of  working  mothers  with  chil- 
dren under  the  age  of  6  increases  dra- 
matically while  day-care  openings  re- 
main constant  or  decline. 

I  am  a  cosponsor  of  the  "Child  Welfare 
Act  of  1979,"  which  would  appropriate 
money  for  grants  to  States  to  provide 
assistance  to  working  families  who  are  in 
need  of  child-care  services.  The  States 
would  have  responsibility  for  assessing 
their  child-care  need  and  developing 
comprehensive  plans  for  meeting  these 
needs. 

This  bill,  H.R.  1121,  would  provide  a 
vital  service  to  moderate-income  famlhes 
who  are  least  able  to  afford,  and  least 
likely  to  find  quality  day  care  for  their 
children.  Historically,  child-care  subsi- 
dies have  always  been  limited  to  welfare 
recipients  or  famihes  living  below  the 
poverty  line.  Families  of  moderate  to  low 
income,  whose  income  is  too  high  for 
Federal  subsidy,  yet  too  low  for  tax  cred- 
its, get  no  Federal  support.  All  too  often, 
we  find  that  these  families  are  forced  to 
place  their  children  in  situations  that  are 
not  best  suited  to  their  children's  needs 
They  cannot  afford  to  do  otherwise,  given 
the  absence  of  day-care  resources. 

H.R.  1121  would,  in  my  opinion,  ad- 
dress this  situation  by  allowing  families 
to  make  informed  choices  on  placement 
of  their  children  in  a  day  care  setting 
without  being  totally  restricted  by  finan- 
cial resources  or  lack  of  adequate  facili- 
ties in  their  area. 

Much  time  and  energy  has  already 
been  devoted  to  the  debate  on  child 
welfare  and  day  care.  It  is  time  the  Fed- 
eral Government  took  a  leadership  role 
in  insuring  that  day  care  services  are 
available  to  those  who  need  it.  The  work- 
ing woman  is  here  to  stay  and  every  at- 
tempt should  be  made  to  upgrade  and 
increase  day  care  services  at  a  reason- 
able cost.  To  do  so  is  consistent  with 
existing  Federal  policies  aimed  at  im- 
proving employment  opportunities  for 
women. 

I  recently  read  a  most  inspiring  and 
worthwhile  book  on  child  care,  which 
I  am  pleased  to  say  was  authored  by  a 
resident  of  Massachusetts,  Mrs.  Grace 
Mitchell.  This  book,  "The  Day  Care 
Book,"  is  a  timely  and  informative  vol- 
ume which  would  be  of  great  interest  to 
any  mother  or  father  who  is  presently  in 
the  job  market  or  who  is  contemplating 
starting  a  career.  It  offers  many  useful 
and  knowledgeable  suggestions  on  select- 
ing a  day  care  arrangement  that  is  most 
stimulating  and  receptive  to  the  needs 
of  individual  children.  Mrs.  Mitchell  Is 
an  experienced  educator  and  has  spent 
many  years  researching  and  writing  this 
volume.  As  a  parent  and  educator,  she 
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lends  much  insight  Into  what  parents 
should  look  for  in  a  well -organized  day 
care  facility.  She  also  suggests  ways  In 
which  a  parent  can  become  involved 
with  their  child's  daily  surroimdings  and 
experiences.  I  commend  this  enlighten- 
ing book  to  my  colleagues. 

Thousands  of  parents,  educators,  and 
children  have  been  waiting  too  long  for 
the  Federal  Government  to  establish 
Federal  poUcies  in  this  area.  PoUcies 
which  would  guarantee  adequate  and 
reasonable  child  care  alternatives  to  the 
millions  of  working  mothers  and  fathers 
of  this  country.  I  hope  that,  during  this 
Congress,  we  can  act  favorably  on  H.R 
1121.  a  solution  to  this  long-neglected 
problem.* 


TRIBUTE  TO  HON.  FRANK  ROSE  RE- 
TIRING SAN  MATEO  COUNTY 
JUDGE 


HON.  BILL  ROYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  30,  1979 

•  Mr.  ROYER.  Mr.  Speaker.  I  want  to 
add  my  voice  to  those  honoring  the  Hon- 
orable Frank  W.  Rose,  a  constituent  of 
my  Cahfomia  11th  Congressional  Dis- 
trict, who  has  devoted  43  years  In  the 
legal  profession  serving  his  fellow  man. 

Frank  Rose  was  bom  In  1909  In  Ogden. 
Utah.  He  married  Mary  Champ  Pickens 
in  1939.  After  receiving  his  B.a.  from 
the  University  of  Utah,  he  obtained  his 
J.D.  and  LL.M.  degrees  from  George- 
town University  Law  School,  Washing- 
ton, D.C..  and  was  admitted  to  the  Dis- 
trict of  Columbia  Bar  in  1936. 

Frank  Rose  headed  East  in  the  foot- 
steps of  William  O.  Douglas  to  become 
a  young  energetic  New  Dealer.  He  served 
as  the  assistant  to  the  General  Coimsel, 
Federal  Emergency  Public  Housing  Au- 
thority, Washington.  D.C.  He  then  be- 
came the  Administration's  Regional 
Counsel  in  San  Francisco.  Prank  was 
admitted  to  the  California  Bar  in  1945. 
He  served  as  Counsel  for  the  Housing 
Authority  in  San  Mateo  County,  assist- 
ant city  attorney,  city  of  San  Mateo 
and  city  attorney  for  Half  Moon  Ba;,-. 
Calif.  He  was  appol^ited  to  the  San 
Mateo  County  Bench  in  1960. 

Like  the  jurist  William  O.  Douglas, 
Frank  Rose  has  a  genuine  love  and  af- 
fection for  the  great  outdoors,  especially 
the  Rockies  where  he  grew  up.  He  is  also 
an  active  skier.  I  know  few  men  who 
are  as  active  at  his  age. 

The  Honorable  Frank  Rose  of  the  San 
Mateo  County  Superior  Court  will  be 
honored  at  a  retirement  dinner  in  San 
Mateo  on  June  7,  1979. 

Mr.  Speaker,  I  am  proud  of  the  out- 
standing pubUc  service  rendered  by 
Judge  Rose  to  the  citizens  of  San  Mateo 
County  and  our  coimtry.* 


Qn     Ki'yn 
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NAVAL  AIR  STATION,   CORPUS 
CHRISTI.   TEX..   IS   VITAL 


HON.  JOE  WYATT,  JR. 

OF   1XXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30,  1979 
•  Mr.  WYATT.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  make  my 
colleagues  aware  of  one  of  the  finest 
military  installations  within  the  Depart- 
ment of  Defense.  The  Corpus  Christi 
Naval  Air  Station  located  at  Corpus 
Chrlstl,  Tex.,  is  unique  in  that  It  is  a 
multimission  Installation.  Navy  has  been 
conducting  flight  training  there  since  the 
early  forties.  In  subsequent  years  Army 
established  an  aviation  depot  overhaul 
facility,  the  Coast  Guard  established  an 
air  station  and  Navy  built  a  medical  cen- 
ter on  the  facility.  The  installation  is 
very  efQcient  in  operation  and  extremely 
vital  in  support  of  our  national  defense. 

The  citizens  of  south  Texas  and  our 
State  legislature  are  equally  proud  of 
this  facility.  To  emphasize  the  strong 
feeling  of  our  State  legislature  they  have 
just  passed  House  Concurrent  Resolu- 
tion 79  which  memorializes  the  Congress 
of  the  United  States  to  maintain  its 
operation. 

Mr.  Speaker,  I  insert  this  resolution 
in  the  Record  : 

HOUSX    CONCUUtZNT    RESOLXmON 

Wbereu.  The  Naval  Air  Station  In  Corpus 
Chrlstl  has  had  a  long  and  distinguished 
history  of  providing  excellent  naval  aviation 
training  for  U.S.  naval  cadets  and  commis- 
sioned officers,  as  well  u  (light  students  from 
other  countries  for  many  years:  and 

Whereas,  The  air  station  became  a  perma- 
nent Installation  in  1948  when  the  Naval  Air 
Advanced  Training  Command  transferred  Its 
headquarters  from  JaclcsonvUle,  Florida,  to 
Corpus  Chrlstl:  and 

Whereas,  The  headquarters  of  the  Chief  of 
Naval  Air  Training  was  relocated  from  Pen- 
sacola.  Florida,  to  the  Naval  Air  Station  in 
1072  for  better  command  and  control  of  its 
training  air  wings:  and 

Whereas,  A  continued  standard  of  excel- 
lence at  the  Naval  Air  Station  is  evidenced 
by  the  thousands  of  fully  trained  aviators 
of  single-  and  multl-engined  land  and  sea 
planes  who  have  graduated  from  this  air  sta- 
tion; and 

Whereas.  The  Naval  Air  Station  has  the 
best  weather  and  the  best  facilities  and  avail- 
ability of  air  space  of  any  of  the  other  Naval 
Air  Training  Command  installations;  and 

Whereas,  The  invaluable  training  provided 
by  the  naval  air  station  makes  it  an  impor- 
tant tool  in  the  preparedness  of  the  Navy 
and  an  asset  to  the  overall  defense  of  the 
United  States:  and 

Whereas.  The  air  station  is  a  multi-mission 
installation  that  serves  as  host  for  several 
organizations  that  are  critical  and  vital  to 
the  defense  and  welfare  of  our  nation,  such 
as  the  Corpus  Chrlstl  Army  Depot,  the  Naval 
ReglonAl  Medical  Center,  the  U.S.  Coast 
Quard  Air  Station,  and  several  reserve  and 
support  units;  and 

Whereas,  The  multi-mission  nature  of  the 
air  station  generates  conslderaible  overhead 
eflBclencies  to  the  Department  of  Defense  as 
opposed  to  an  installation  with  a  single  mis- 
sion, especially  In  times  of  austere  budgets: 
and 
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Whereas,  The  Naval  Air  Station  is  the  larg- 
est single  employer  of  civilians  in  South 
Texas,  of  which  approximately  50  percent  are 
minorities:  now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives, 
the  Senate  concurring,  That  the  66th  Legis- 
lature of  the  State  of  Texas  hereby  memorial- 
ize the  Congress  of  the  United  States  to 
maintain  the  operation  of  the  Naval  Air  Sta- 
tion In  Corpus  Christi:  and,  be  it  further 

Resolved.  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the  Pres- 
ident of  the  United  States,  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  of  the  United  States  Con- 
gress, and  to  all  members  of  the  Texas  dele- 
gation to  the  Congress  with  the  request  that 
this  resolution  be  officially  entered  in  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States  of  America. 
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VIETNAM  VETERANS  WEEK 


SWEDISH   KING  HONORS  NEW 
YORK  COUPLE 


HON.  S.  WILLIAM  GREEN 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30,  1979 

Mr.  GREEN.  Mr.  Speaker,  it  is  with 
great  pride  that  I  bring  to  the  attention 
of  my  colleagues  a  special  honor  being 
bestowed  upon  two  of  my  constituents. 
The  King  of  Sweden  is  today  honoring 
T.  Edward  and  Alvalene  P.  Karlsson  with 
the  presentation  of  the  Order  of  the 
North  Star.  Mr.  and  Mrs.  Karlsson  are 
the  editors  of  the  106-year-old  Swedish- 
.■\merican  newspaper  Nordstjeman  Svea. 
which  is  the  oldest  ethnic  newspaper  in 
the  United  States.  The  medals  are  to  be 
awarded  by  the  Karlssons  by  Sweden's 
consul  general  at  a  reception  at  the  con- 
sulate residence  in  New  York. 

These  medals,  which  are  awarded  only 
to  non-Swedish  citizens,  are  given  for 
special  long-term  efforts  to  maintain  and 
further  improve  the  close  relationship 
between  Sweden  and  the  United  States. 
The  Karlssons  have  dedicated  their  last 
10  years  to  highlighting  the  news  of 
Sweden  and  its  many  outstanding  Amer- 
ican descendants.  The  Nordstjeman  Svea 
has  enjoyed  a  wide  following  among  the 
Immigrant  Swedish  population  and  re- 
cently has  gained  a  new  readership  in 
young  Americans  of  Swedish  descent 
seelcing  to  learn  more  of  their  heritage 
and  ancestry. 

The  Manhattan  office  of  the  newspaper 
also  houses  the  Swedish  Book  Nook, 
which  offers  one  of  the  largest  collections 
of  books  from  and  about  Sweden  in  both 
English  and  Swedish. 

The  Karlssons  represent  the  best  of 
what  has  made  America  great.  All  of  us 
are  indebted  to  them  and  benefit  by  the 
spirit  they  possess — a  spirit  which  takes 
appropriate  pride  In  ones  heritage  and 
combines  it  with  a  dedication  to  build  a 
better  United  States,  I  know  that  all  my 
colleagues  join  me  in  congratulating  Mr. 
and  Mrs.  Karlsson  on  this  special 
occasion. 


HON.  L.  H.  FOUNTAIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  In  the 
House,  as  well  as  countless  other  citizens 
across  the  wide  expanse  of  America,  in 
paying  homage  and  tribute  to  our  Viet- 
nam heroes  being  honored  during  Viet- 
nam Veterans  Week. 

This  country  owes  a  heavy  debt  of 
gratitude  to  the  millions  of  American 
men  and  women  who  answered  their 
country's  call  to  service  and  fulfilled 
their  obligations  with  valor,  honor,  and 
loyalty.  They  served  and  fought  during 
a  time  unlike  any  other  period  in  our 
country's  history.  Consequently,  many 
returned  to  our  shores  not  to  the  strains 
of  spirited  band  music,  parades,  and  oth- 
er expressions  of  appreciation,  but  rather 
to  lonely  airports,  to  unemployment,  to  a 
deep  feeling  of  being  Ignored  and  over- 
looked, and  often  to  a  feeling  of  despair. 

Today,  we  find  Vietnam  veterans  In 
all  walks  of  life,  representing  all  races 
and  ethnic  groups,  and  both  sexes.  Yet. 
too  httle  has  been  done  for  these  heroic 
people.  Many  have  not  been  given  the 
same  opportunities  as  were  extended  to 
veterans  of  earlier  wars  and  conflicts.  As 
a  result,  for  example,  Vietnam  era  vet- 
erans have  a  higher  rate  of  unemploy- 
ment than  does  the  general  population. 

In  addition,  there  are  often  special 
medical  and  psychological  needs  of  the 
Vietnam  veteran.  For  many,  the  sting 
of  loneliness — and.  In  some  cases,  un- 
warranted and  underserved  blame  for 
the  tragedy  of  Vietnam — has  created 
problems  which  will  remain  on  their 
hearts,  and  In  their  minds  and  bodies, 
far  Into  the  future. 

Other  areas  which  deserve  added  em- 
phasis for  Vietnam  veterans  Include 
pensions  and  disability,  medical  care, 
educational  and  training  assistance,  and 
housing  loan  guarantees.  Our  country 
ought  to  show  the  same  appreciation  and 
consideration  which  we  have  rightly 
shown  to  past  war  heroes. 

At  the  same  time,  while  honoring  the 
Vietnam  era  veterans  who  live  and  work 
among  us  day  In  and  day  out,  we  should 
not  forget  the  families — the  parents, 
widows,  and  orphans — of  those  who  paid 
the  ultimate  price  and  died  on  the  field 
of  battle.  No  sacrifice  could  be  greater. 

Hopefully,  our  community  leaders,  vet- 
erans groups,  church  and  civic  organiza- 
tions, government  officials  at  every 
level,  and  others  across  the  country 
will  use  this  occasion  of  Vietnam  Vet- 
erans Week  to  make  some  payments  on 
the  debt  which  we  as  a  Nation  owe  to 
these  patriots  who  gave  unselfishly  of 
themselves,  believing  that  freedom  and 
democracy  might  have  a  better  chance 
of  survival  In  these  perilous  times. 

Mr.  Speaker,  I  join  mv  colleagues 
and  my  fellow  Americans  In  saying  slm- 
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ply  to  all  of  our  Vietnam  era  veterans, 
"Welcome  home  and  thank  you  for  a  job 
well  done."« 


COMPETITION  AND  CAMPAIGN 
FINANCE 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  yesterday 
morning's  Post  carried  an  editorial  en- 
titled, "Competition  and  Campaign 
Finance"  that  contained  both  thought- 
ful analysis  and  sound  advice. 

The  thoughtful  analysis  of  the  stim- 
nlng  defeat  In  a  House  Committee  of 
Taxpayer  Financing  of  Congressional 
Elections  suggested  the  bill  was  beaten 
not  by  any  single  opposing  force,  but  by 
"the  sheer  variety  of  the  situations  It 
threatened  to  disturb."  What  were  for- 
merly considered  Innovations,  creative 
changes  In  fundsimental  election  proce- 
dures are  now  being  broadly  perceived 
as  either  dangerous,  foolish,  or  unneces- 
sary, or  as  all  three  combined. 

The  sound  advice  "for  those  who  want 
to  improve  campaigns"  was  to  concen- 
trate on  straightening  out  the  Federal 
Election  Commission,  which,  according  to 
the  Post,  certainly  could  not  have  man- 
aged a  public  financing  bill.  In  my  judg- 
ment, the  FEC  would  indeed  have  had 
great  difficulty  with  such  a  bill,  and  now 
should  be  the  primarj-  target  for  con- 
gressional oversight. 

The  FEC's  problems  are  not  all  inter- 
nal. If  the  Commission  in  inept,  and  there 
is  consensus  on  this  point,  it  is  inept  be- 
cause its  creator,  the  Congress,  made  it 
that,  and,  perhaps,  likes  it  that  way. 

The  PEC  was  created  so  that  it  could 
easily  be  stalemated.  The  Commission 
was  split  3  to  3  so  that  no  poh  ileal  party 
could  overpower  the  other.  That  neces- 
sary protection  for  the  minority  also 
means  that  any  three  members  can  pre- 
vent a  Commission  action  or  decision. 
Under  those  circumstances,  it  is  much 
easier  for  the  Commission  to  do  nothing, 
or  to  do  something  harmlessly,  than  to  do 
anything  that  has  a  real  effect  on  elec- 
tion procedures. 

The  FEC  has  also  been  kicked,  prodded, 
and  bullied  by  the  Congress  whenever  It 
did  try  to  carry  out  Its  apparent  man- 
date. When  it  audited  Members  of  Con- 
gress, as  it  was  Intended  to  do,  the  Con- 
gress rose  up  in  indignation,  not  wholly 
righteous.  When  It  designed  unneces- 
sarily complicated  forms  and  procedures 
it  received  plenty  of  abuse  from  Con- 
gress, but  seldom.  If  ever,  did  it  receive 
help,  or  counsel  as  to  what  Congress 
really  wanted. 

When  Congress  passed  that  Federal 
Election  Campaign  Acts  of  1974  and  1976, 
it  put  itself  under  regulatory  control  of 
the  PEC.  But,  Congress  reaUy  did  not 
want  to  be  regulated  very  much.  That  is 
the  basic  problem  with  the  PEC. 
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The  FEC,  of  course,  made  the  worst  of 
this  bad  situation.  Its  auditors,  in  the  be- 
ginning atr  least,  did  not  know  how  to 
audit.  Its  employees,  some  of  whom  were 
foisted  upon  the  Commission  by  congres- 
sional or  White  House  friends,  had,  and 
still  have,  poor  morale  and  an  extraordi- 
narily high  rate  of  turnover. 

It  is  hard  enough  to  work  for  six  bosses, 
but  FEC  employees  are  organized  into 
two  divisions  with  overlapping  jurisdic- 
tion that  complicates  everyone's  life. 
There  is  serious  question  as  to  whether 
the  FEC,  without  changes,  will  be  able 
to  handle  the  Presidential  csumpaign  of 
1980.  Surely  few  government  agencies 
need  overhaul  and  Improvement  like  this 
one  does. 

The  House  Administration  and  the 
Senate  Rules  and  Administration  Com- 
mittees ought  to  devote  whatever  time 
and  resources  are  needed  to  help  the  FEC 
to  improve  Itself  this  year.  Whatever, 
problems  the  FEC  has  are  Congress 
problems,  too. 

The  article  follows: 
Competition  and  Campaign  Finance 

It  was  fitting  that  the  bill  for  public  fi- 
nancing of  House  campaigns  wsis  beaten  in 
committee  the  other  day  by  a  coalition  of 
Democrats  who  wanted  less  competition  and 
Republicans  who  wanted  more.  Some  of  the 
Democratic  nay-sayers  apparently  feared  that 
public  financing  would  undercut  their  old- 
line  organizations  and  fuel  GOP  challenges. 
Many  of  the  panel's  Republicans,  who  tend 
to  regard  public  financing  as  a  Democratic 
plot,  concluded  that  most  elements  of  the 
plan,  especially  its  limits  on  campaign 
spending,  would  help  incumbents  and  hurt 
challengers. 

The  contradltions  here  illustrate  the  clash- 
ing Interests  that  the  advocates  of  public 
financing  have  never  managed  to  overcome. 
They  have  tried  hard  for  several  years  to  de- 
vise a  plan  with  something  for  everyone — 
or  at  least  a  majority.  The  point  of  general 
appeal  has  been  the  possibility  of  relief  from 
importuning  interest  groups  and  the  grubbier 
aspects  of  campaign  fund-raising.  But  most 
House  members  have  also  insisted  on  protect- 
ing their  own  political  alliances  and  ad- 
vantages. In  response  to  various  concerns,  the 
bill  kept  being  tinkered  with.  Finally  it  be- 
came as  complex  and  assailable  as  the  "sys- 
tem" it  was  meant  to  supplant. 

In  short,  the  bill  was  probably  beaten  less 
by  any  one  opposing  force,  such  as  Republi- 
cans or  corporate  interests,  than  the  sheer 
variety  of  the  situations  it  threatened  to  dis- 
turb. That  is  appropriate,  because  public  sub- 
sidies of  House  general  elections,  and  spend- 
ing limits,  and  the  exceptions  to  those  limits, 
and  all  the  rest  would  alter  politics  in  many 
districts  In  ways  that  would  not  be  entirely 
predictable — and  probably,  in  some  respects, 
regrettable. 

For  all  the  weight  of  those  uncertainties. 
there  is  a  stronger  argument  against  trying 
to  advance  a  public-financing  bill  this  year. 
That  is  the  certainty  that  the  Federal  Elec- 
tion Commission  could  not  manage  it.  The 
commission  is  going  to  be  hard-pressed 
enough  by  the  1980  presidential  camoalgns 
PUlng  on  the  responsibility  for  policing  pub- 
lic subsidies  and  spending  limits  in  several 
hundred  congressional  campaigns  is  a  sure 
way  to  immobilize  the  agency,  or  the  cam- 
paigns, or  everybody  in  a  hopeless  snarl. 

All  in  all,  partly  for  the  wrong  reasons,  the 
House  committee  came  out  In  the  right  place 
For  now.  those  who  want  to  Improve  cam- 
paigns should  concentrate  on  straightening 
out  the  FEC.  If  that  doesnt  consume  their 
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energies,  they  could  look  for  simpler  wayi  to 
give  some  start-up  aid  to  congressional  chal- 
lengers and  reduce  the  leverage  that  political 
action  committees  can  apply.0 


TRIBUTE    TO    1979   DISTINGUISHED 
HOPE  COLLEGE  ALUMNI 

HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speak- 
er, on  Saturday,  May  12,  1979.  the 
Hope  College  Alumni  Association  held 
their  annual  alumni  day  dinner  at 
Phelps  Hall  on  the  campus  in  Holland. 
Mich.  During  this  dinner  the  105  living 
alumni  of  the  149  member  class  of  1929 
were  honored  with  induction  into  the 
50  Year  Circle  of  the  association.  Many 
of  those  In  the  golden  aimlversary  class 
reside  in  my  Ninth  Congressional  Dis- 
trict. 

During  the  evening,  both  Hope's  Presi- 
dent Gordon  J.  Van  Wylen  and  Dr.  Vic- 
tor W.  Eimlcke,  the  chairman  of  the 
board  of  trustees,  spoke  to  more  than  500 
alumni.  Presiding  was  the  association 
president,  Warren  W.  Kane,  a  staff 
member  of  the  Senate  Committee  on 
Appropriations. 

Of  course,  the  highlight  of  the  annual 
alumni  day  dinner  is  the  presentation 
of  distinguished  alumni  awards.  I  con- 
pratulate  this  year's  recipients.  Mr.  ana 
Mrs.  Harvey  Koop  of  Hamilton.  Mich., 
who  are  residents  of  the  Ninth  District 
as  well  as  the  family  of  the  late  Rev. 
Howard  G.  Teuslnk  and  Dr  Owen  J. 
Koeppe,  the  chairman  of  the  chemistry 
department  at  the  University  of  Missouri. 

Mr.  Speaker,  I  offer  these  people  my 
congratulations  on  this  special  occasion 
and  express  to  them  my  appreciation  for 
their  unique  and  lasting  contributions  to 
Hope  College. 

I  include  excerpts  from  the  alumni 
day  dinner  program  with  these  remarks 
In  the  Record  : 

Excerpts 

GOLDEN  ANNIVERSART    CLASS 

The  Oolden  Anniversary  Class  of  1929  was 
honored  today  The  class  numbered  149  In 
their  graduation  year:  105  received  50  Year 
certificates:  that's  70%.  They  are:  Everett 
Bekken.  Harold  F.  Boer,  Bertha  Nlenhuls 
Boot,  Gertrude  Bos.  Leon  A  Bosch.  Evelyn 
Welmers  Bott,  Clarence  Bremer.  Dorothy 
Stroup  Bremer,  Roy  Bremer,  Frank  Brokaw. 
Dora  McCowan  Browning,  Esther  VanderVen 
Bufe.  Frieda  Boone  Buys,  May  Westveer 
Cody,  Jeane  Grooters  Colvln,  HUda  Hansen 
Curtis,  Gary  DeHaan,  Roland  DeM&ster.  J. 
Bernard  DePree,  Leon  E  DePree,  Walter 
DeVelder,  Elida  DenHerder  DeVries.  Joe 
DeVrles,  Mildred  J  DeWolf,  Howard  S 
DeYoung.  Clarence  M.  Dlepbouse.  Kathryn 
Schaafsma  Flscel.  Marvin  J.  Polkert,  Jacob 
Gullck,  Junia  Mulder  Guthrie,  Herman  P. 
Harms,  Martha  Van  Buren  Harris.  Myers 
H.  Hatchman,  Lily  May  Hawkins,  Robert  J. 
Hemkes,  George  R  Hoekzema,  Ruth  Kennel 
Hopkln,  Mildred  Dulmes  Hougen.  Kenneth  J. 
Hyink,  Walter  J  B  Hylnk,  William  Jansen. 
Russell  Japlnga,  Russell  J  Kamper.  Ber- 
nard J.  Kasteln,  Myron  J.  Kasteln.  George  W 
KUley,  Clarence  Klaasen,  John  L.  Klay,  Mary 
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Waldron  Kleb*.  Stanley  KletnhekMl.  O«orga 
I.  Kloote,  Margaret  Orooters  BCloote,  Herman 
Knol,  Clarence  C.  Knowlea,  Harry  W.  Kole. 

Jobn  L.  KoUen.  Margaret  Barlow  Kollen. 
Harold  Kraal.  Orace  Koeppe  Krunen.  Alice  A. 
Lanuners,  Herman  P.  Laug,  Josephine  Llp- 
penga  Lenters.  Rutb  VanderUnden  Maat. 
Ida  Townaend  Martin.  James  Dean  &iartln. 
Kva  Tysse  McOllvray,  Dirk  Mouw,  Johan 
Mulder.  Henry  R.  Nyhof.  Esther  Brink  Ny- 
kamp,  Sarah  Klooater  Olert,  Ethel  Heneveld 
Peelen.  Jacob  Charles  Pelon.  Jertne  Konlng 
Prakken.  Nicholas  J.  Prakken.  Ada  Boone 
Raak,  Oenit  Rezelman. 

Henrietta  Rodstrom,  Charles  E.  Rozema, 
Oeorge  Ruascher,  Lavem  R.  Sandy.  Dorothy 
Blekklnk  Shupe.  Helen  Pehner  Sllber.  Daniel 
Smlea.  Edward  L.  Swartout,  Preston  N.  Tanla. 
Anne  Carrlgan  Taylor.  Seena  Welling  Thlel, 
Harm  J.  Tlmmer.  Julia  Ossewaarde  Ure, 
Oladya  VanAnrooy,  John  J.  Van  Dam,  Clif- 
ford Lester  VanderPoel.  Alvln  Vanderbush. 
Edith  McOllva  Vander  Hart.  Laveme  J.  Van- 
derHlU.  Paul  R.  Van  Ess.  Raymond  Van 
Raalte.  Eva  Van  Schaack.  Gertrude  Van  Ves- 
8«n  Van  Tulnen.  Andrew  H  Vlnstra,  Millard 
Carlisle  Weetrate,  Evangeline  Orooters  Wil- 
llamaon.  Loralne  Raak  Worden,  William 
Zonnebelt. 

ALxntm  AWAKos  carmuA 
The  tenth  annual  Distinguished  Alumni 
Awards  are  being  presented  this  evening 
Batabllshed  by  the  Alumni  Board,  the  awards 
are  made  in  recognition  of  contributions  to 
society.  Interest  In  the  College,  and  flnanclal 
assistance  to  the  College.  Any  member  of  the 
Alunml  Association  Is  eligible  for  the  D.A.A. 
with  the  exception  of  current  members  of  the 
Alumni  Board,  current  members  of  the  Board 
of  Trustees,  or  alumni  who  have  received 
honorary  degrees  from  their  Alma  Mater. 

CLASS     or     '79     ifVUBTBS    424 

The  Class  of  1979.  numbering  424,  wUl  be- 
come alumni   at   Commencement   tomorrow 
afternoon.  May  13.  in  the  Civic  Center. 
paocaAif 

Mr.  Warren  W.  Kane  '57,  President,  Alumni 
Association,  presiding. 

Prayer — The  Reverend  Laveme  VanderHlll 
-29. 

Dinner  and  Welcome — Mr.  HCane. 

Raeognltlon.  Clan  of  1929 — Mr.  Kane. 

Recognition.  Class  of  1979— Mr.  Steve 
Prediger  "79.  Alumni  Board  Director. 

An  Endowment  of  Hope — Dr.  Gordon  J. 
Van  Wylen.  President  of  Hope  College. 

Remarks — Dr.  Victor  W.  Elmlcke.  Chair- 
man. Board  of  Trustees. 

Presentation  of  1979  Distinguished  Alumni 
Awards: 

Mr.  Harvey  '43  and  Mrs.  Mary  Lou  Hem- 
mea  '4fl  Koop;  presented  by  Mrs.  Elsie  Par- 
sons '4d  Lamb,  Past  President,  Alumni  Asso- 
ciation. 

The  Late  Reverend  Howard  O.  Teuslnk  '36. 
accepted  by  Dr.  Paul  Teuslnk  '64;  presented 
by  The  Reverend  jack  H.  Hascup  '53,  Past 
President,  Alumni  Association. 

Dr.  Owen  J.  Koeppe  '49.  presented  by  Dr 
Walter  Boerman  '49,  Director,  Alumni  Asso- 
ciation. 

Recognition  and  Closing  Remarks — Mr 
Kane. 

Alma  Mater  (Words  and  Music  by  Dr. 
Robert  Cavanaugh) : 

Hall  to  our  Alma  Mater  I 
Hall  to  our  Varsity! 
Steadfast  as  the  anchor  ever 
In  our  loyalty; 

Hall  to  the  Orange  and  Blue! 
Firm  may  our  motto  be  I 
"SperalnDeo." 
Hope  I  our  Varsity. 
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TRIBUTE  TO  A.  PHILIP  RANDOLPH 


HON.  PETER  W.  RODINO.  JR. 

OF    mw    JESSBT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  RODINO  Mr.  Speaker,  It  Is  per- 
haps stUl  too  soon  to  place  In  clear  per- 
spective the  social  and  political  develop- 
ment of  this  Nation  during  the  20th 
century.  But  it  is  not  too  soon  to  know 
for  certain  that  in  the  future  when  his- 
torians measure  that  development,  the 
life  and  work  of  A.  Philip  Randolph  will 
rank  among  the  most  significant  forces. 

A.  Philip  Randolph  died  last  week  in 
New  York  at  the  age  of  90.  He  died  on  the 
eve  of  the  25th  anniversary  of  Brown 
against  the  Board  of  Education,  the 
Supreme  Court's  landmark  desegrega- 
tion decision  of  1954.  But  for  Randolph 
that  decision  represented  but  one 
achievement  in  a  lifetime  of  achieve- 
ments and  more  important,  but  one 
struggle  in  a  long  series  of  still  continu- 
ing struggles  for  the  dignity  that  comes 
with  equal  rights  under  the  law. 

Mr.  Speaker.  A.  Philip  Randolph  was 
a  giant  in  both  of  the  two  great  Ameri- 
can social  movements  of  this  century: 
The  labor  movement  and  the  civil  rights 
movement. 

Vice  President  Mondale  said  of  him 
last  week: 

No  American  did  more  for  the  cause  of 
social  equality  and  economic  Justice. 

And  in  a  statement  issued  by  the  White 
House,  the  President  referred  to  Ran- 
dolph as  one  who  "helped  transform  the 
face  of  the  American  nation  •  •  •  (He) 
helped  sweep  away  longstanding  barriers 
of  discrimination  and  segregation  in 
industry  and  labor  unions,  in  our  schools 
and  armed  services,  in  politics  and  Gov- 
ernment •  •  •  (He)  was  an  inspiration 
and  an  example  •  *  •  (by)  •  •  •  his 
dignity  and  integrity,  his  eloquence,  his 
devotion  to  nonviolence,  and  his  un- 
shakeable  commitment  to  Justice  for 
aU." 

Perhaps  most  signlflcantly.  over  the 
course  of  his  lifetime  A.  Philip  Randolph 
got  things  done.  He  believed  in  the  Amer- 
ican Constitution  and  he  made  it  work. 
He  believed  In  the  American  economic 
system  and  that,  too.  he  made  work. 

He  was  the  first  black  leader  to  apply 
economic  power  through  the  labor  move- 
ment to  improve  the  lot  of  blacks.  He 
organized  the  Brotherhood  of  Sleeping 
Car  Porters,  the  first  major  black  union 
In  the  United  States  and  the  first  to  be 
granted  an  international  charter  by  the 
AFL.  He  was  instrumental,  following  the 
merger  of  the  AFL  and  the  CIO,  in  per- 
suading that  organization  to  fight  racial 
discrimination  in  the  trade  union  move- 
ment. And  for  11  years,  beginning  in 
1957,  he  served  as  the  first  black  vice 
president  of  the  AFL-CIO. 

Politically,  he  was  a  major  factor  in 
persuading  President  Franklin  Roosevelt 
to  issue  an  Executive  order  opening  the 
expanding  production  economy  of  World 
War  n  to  black  workers,  and  he  was  a 
force  in  the  creation  of  Roosevelt's  Fair 
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Employment  Practices  Committee.  He 
persuaded  President  Truman  to  issue  an 
Executive  order  ending  segregation  in 
the  Armed  Forces  and  establishing  an 
integrated,  peacetime  draft. 

He  was  a  major  force  in  all  of  the 
national  rivil  rights  activities  of  the 
1950's  and  1960's  and  was  an  organizer  of 
the  crucial  1963  march  on  Washington. 
His  work  was  in  large  part  responsible 
for  the  1964  Civil  Rights  Act  and  the  1965 
Voting  Rights  Act. 

Mr.  Speaker,  I  was  privileged  to  have 
met  and  to  have  worked  with  A.  Philip 
Randolph.  I  believe  we  are  all  privileged 
to  have  lived  in  his  time.  We  are  in  his 
debt  for  his  great  contributions. 

His  foresight,  his  strength  of  purpose, 
his  determination  to  uplift  society,  was 
an  inspiration,  and  was  encouraging  to 
many  of  us  who  joined  him  on  the  many 
issues  of  mutual  concern.* 


May  30,  1979 


AMENDMENTS  TO  H.R.  4040 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALSPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  when 
HH.  4040.  the  Defense  Department  pro- 
curement bill  reaches  the  floor.  I  will  of- 
fer three  amendments  to  make  the  pro- 
posed renewal  of  Selective  Service  regis- 
tration compatible  with  the  proposed  Na- 
tional Youth  Service  plan  (H.R.  2206) 
cosponsored  by  Dave  Bonior,  Democrat 
of  Michigan;  Paul  Simon,  Democrat  of 
Illinois;  Trent  Lott,  Republican  of  Mis- 
sissippi; Jonathan  Bingham,  Democrat  of 
New  York;  Millicent  Fenwick,  Republi- 
can of  New  Jersey;  Pat  Schroeder,  Dem- 
ocrat of  Colorado;  Charles  Wilson, 
Democrat  of  Texas;  Joseph  Addabbo, 
Democrat  of  New  York;  Tony  Coelho, 
Democrat  of  California;  Robin  Beard, 
Republican  of  Tennessee;  Berkley 
Bedell,  Democrat  of  Iowa;  Larry  Cough- 
LiN,  Republican  of  Pennsylvania ;  Robert 
McClory,  Republican  of  Illinois;  and 
James  Scheuer.  Democrat  of  New  York. 

The  amendments  are  intended  to  ac- 
complish the  following: 

First.  Require  registration  of  women  as 
well  £is  men; 

Second.  Advance  the  effective  date  of 
registration  to  January  1,  1980;  and 

Third.  Direct  that  the  studv  of  Selec- 
tive Service  reform  authorized  in  the  bill 
be  expanded  to  Include  feasibility  of  a 
national  youth  service  alternative. 

Their  precise  language  is  as  follows : 

Amindmekts  to  HJl.  4040.  as  Rxportkd, 
OiTZXBD  BT  Ma.  McCloskit 

AMZMDMENT    NO.    I 

Page  2fl,  line  6,  strike  out  "male". 

Page  28,  strike  out  line  8  through  14  and 
Insert  In  lieu  thereof  the  following: 

(b)  Section  3  of  the  MUltary  Selective 
Service  Act  (50  U.S.C.  App.  453),  relating 
to  registration.  Is  amended  by  striking  out 
"every  male  citizen"  and  all  that  follows 
through  "twenty  six"  and  inserting  In  lieu 
thereof  "every  citizen  of  the  United  States, 
and  every  other  person  residing  in  the  United 


States,  who  becomes  eighteen  years  of  age 
after  December  31.  1980". 

Page  29,  beginning  on  Une  9.  strike  out 
"registration  under  such  Act  and  to". 

AMENDMENT    NO.    2 

Page  28.  line  4.  strike  out  "January  1.  1981" 
and  Insert  In  lieu  thereof  "January  1,  1980". 

Page  28,  line  7,  strike  out  "December  31, 
1980",  and  insert  In  lieu  thereof  "Decem- 
ber 31,  1979". 

Page  28,  beginning  on  line  13,  strike  out 
"December  31,  1980"  and  insert  in  lieu  there- 
of "December  31,  1979". 

AMENDMENT   NO.    3 

Page  28.  line  20,  strike  out  the  period 
and  Insert  In  lieu  thereof  "and  for  accept- 
ance Of  volunteers  for  national  service  In 
civilian  capacities." 

Page  29,  line  24,  strike  out  the  semicolon 
and  Insert  In  lieu  thereof  "and  to  be  com- 
patible with  any  system  of  voluntary  na- 
tional youth  service  that  the  Congress  may 
hereafter  enact;".* 


NKOMO  AND  MAYOR  JACKSON  OF 
ATLANTA 


HON.  URRY  McDonald 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the  re- 
cent visit  of  terrorist  leader  Joshua 
Nkomo  to  this  country  was  a  national 
disgrace  and  those  in  the  State  Depart- 
ment who  permitted  it  should  be  fired 
forthwith.  The  American  people,  via 
their  elected  Senators,  have  spoken  out 
on  the  subject  of  the  new  Rhodesian 
Government  loud  and  clear.  Messrs. 
Nkomo  and  Mugabe  were  offered  their 
opportunity  to  take  part  in  those  elec- 
tions and  chose  not  to. 

Mr.  Nkomo  recently  spoke  at  More- 
house College  in  Atlanta.  When  More- 
house College  was  asked  why  Mr.  Nkomo 
had  been  invited,  a  spokesman  lamely 
replied  that  they  wanted  their  students 
to  hear  all  sides  of  the  issue.  This  same 
spokesman  became  vague  as  to  who  and 
when  the  other  side  of  the  question 
would  ever  be  presented  to  the  More- 
house students.  But  the  strangest  sispect 
of  this  visit  was  the  fact  that  Mayor 
Maynard  Jackson  held  a  fund  raiser  for 
Nkomo  and  presented  him  with  $4,000. 
That  action  was  clearly  a  violation  of  the 
sanctions  in  force  against  Rhodesia,  part 
of  which  Mr.  Nkomo  claims  to  represent. 
U.S.  commercial  firms  have  been  fined 
for  trading  with  Rhodesia.  Now  a  Rhode- 
sian leader  has  received  U.S.  fimds  di- 
rectly. Mr.  Jackson  should  be  prosecuted 
for  violating  the  law.  Fair  Is  fair. 

Even  the  Atlanta  Journal,  with  which 
I  seldom  agree,  has  looked  askance  at 
Mr.  I^omo's  call  for  violence  at  More- 
house. So  at  this  point  I  would  like  to 
Include  the  Atlanta  Journal  story  of  his 
visit  which  appeared  on  Monday,  May  21. 
1979,  and  the  editorial  which  followed  as 
appeared  the  next  day.  The  two  Items 
follow: 

ENDoaaiNo  A  Bloodbath 
Rhodesian  Rebel  leader  Joshua  Nkomo  de- 
clared at  Morehouse  College  that  violence  Is 
the  only  answer  to  that  nation's  racial  prob- 
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lems.  When  he  finished,  the  crowd  gave  him 
a  standing  ovation. 

We  are  qwlte  taken  aback  to  see  educated 
American  hlacks  gathered  In  the  Martin  Lu- 
ther King  Jr.  Memorial  Chapel  endorsing  a 
bloodbath  In  Southern  Africa.  And  that  Is, 
Inexorably,  where  the  ciorrent  conflict  Is  lead- 
ing. 

What  has  in  the  past  been  a  clear  black  vs. 
white  Issue  In  Rhodesia  is  changing.  Nobody 
outside  that  country  defends  a  government 
where  230,000  whites  effectively  dominate  6.7 
million  blacks,  controlling  the  police,  clvU 
service,  armed  forces  and  judiciary. 

Such  arrangement  is  Indefensible.  Rhode- 
sia has  to  be^and  clearly  Is  being — returned 
to  Its  black  majority.  The  question  now  Is 
how?  And  how  soon? 

Under  Ian  Smith,  prime  minister  since 
1965,  numerous  opportunities  for  peaceful 
transition  have  been  missed.  And  there  Is  no 
guarantee  that  the  latest  plan,  which  in- 
cluded the  election  of  Bishop  Abel  Muzorewa. 
a  one-time  associate  of  Nkomo,  is  not  yet  an- 
other effort  by  Smith  to  preserve  white  su- 
periority. But  despite  Nkomo's  pronounce- 
ments at  Morehouse,  Bishop  Muzorewa  was 
not  regarded  as  an  'Uncle  Tom"  and  a  Smith 
tool  until  he  opted  for  a  non-violent  solution 
to  Rhodesia's  problems. 

Those  who  summarily  reject  the  negotiated 
transition  in  favor  of  a  violent  overthrow  of 
the  Smith  Regime  fall  to  consider  the  tribal 
politics  of  Rhodesia. 

Nkomo.  leader  of  the  Zimbabwe  African 
People's  Union  (ZAPU).  is  a  member  of  the 
minority  Ndebele  tribe,  while  his  revolution- 
ary counterpart.  Robert  Mugabe,  Is  of  the 
Shona  tribe.  While  they  are  allied  In  the  ef- 
fort to  oust  Smith,  they  are  traditional  ri- 
vals. Both  armies  are  trained  by  Cubans  and 
armed  by  the  Russians. 

If  they  succeed  in  a  violent  overthrow  of 
Smith,  the  next  step  Is  certain  to  be  tribal 
warfare  to  determine  which  army  is  to  rule 
Rhodesia.  That  will  be  a  bloodbath  for  whites 
and  blacks. 

The  negotiated  settlement  Is  the  only  hope 
to  avoid  wholesale  slaughter  in  Rhodesia.  Vi- 
olence and  guerrilla  warfare  should  not  be 
embraced  as  a  solution  by  the  United  States 
or  bv  those  who  gather  at  Morehouse  Colle'F 
Neither  they,  nor  Atlanta  Mayor  Maynard 
Jackson,  ought  to  be  establishing  a  foreign 
policy  for  Atlanta  blacks. 

This  nation  should  do  all  it  can  to  promote 
the  success  of  the  comoromlse  settlement 
now  being  tried  in  Rhodesia.  And  that  in- 
cludes an  immediate  lifting  of  economic 
sanctions  imposed  on  that  country. 

Rhodesian    Rebel   Speaks   at   MoREHOtJSE — 

Violence    Is    Only    Answer,    Nkomo    Sats 

(By  Joe  E.  Green) 

Rhodesian  rebel  leader  Joshua  Nkomo  said 
Sunday  violence  is  the  only  means  to  solve 
that  country's  problems  and  predicted  that 
the  newly  elected  government — which  he 
called  a  white  puppet  regime — would  fall 
before  the  year  Is  out. 

The  British  and  American  goverrunents 
cannot  afford  to  recognize  the  Rhodesian 
government  of  Bishop  Abel  Muzorewa. 
Nkomo  told  a  small  gathering  of  Atlanta 
Journalists  Sundav  night  after  a  commence- 
ment address  at  Morehouse  College. 

He  warned  that  "any  (tovernment.  as  well 
as  any  company,  that  will  act  In  a  manner 
regarded  by  us  as  hostile  to  the  interests  of 
our  people  will  be  branded  an  enemy." 

Nkomo,  the  president  of  the  Zlmbabewlan 
African  People's  Union,  said  the  conse- 
quences of  American  recognition  of  the  re- 
cently elected  Rhodesian  government  would 
be  as  severe  as  the  American  experience  In 
Vietnam. 

"Tour  country  Is  still  heaUng  the  wounds 
of  Vietnam.  It  does  not  need  other  wounds," 
be  said. 
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Nkomo  said  that  the  recent  election  was 
not  democratic  because  voters  were  ln> 
tlmldated  by  the  presence  of  armed  troops 
and  there  was  no  voter  registration.  He  said 
some  people  who  voted  for  the  Muzorewa 
government  cast  their  ballots  as  many  as 
seven  times. 

Nkomo  said  that  the  world  was  laughing 
at  an  election  in  which  28  seats  in  the  100- 
member  Rhodesian  parliament  were  re- 
served for  whites  who  represent  less  than 
3  percent  of  the  total  population.  "Tlie 
police,  the  army,  the  Judiciary,  the  civil 
service  are  all  in  the  hands  of  the  whites. 
There  has  been  no  election  friends,  so  keep 
cool.  We  are  committed  to  fighting  and  we 
know  that  Zimbabwe  will  be  free 

"I  did  not  pick  up  arms  because  I  like 
fighting,"  Nkomo  said.  "Fascists  like  Ian 
Smith  take  no  notice  of  reason.  The  only 
language  they  understand  Is  the  language 
of  the  gun.  The  armed  struggle  means  death. 
it  means  bloodshed,  it  means  losing  your 
people.  We  are  in  prison  and  the  only  thing 
we  can  do  is  to  shoot  oiir  way  out  of  prison." 

Nkomo.  who  was  detained  or  imprisoned 
for  more  than  10  years  by  the  Rhodesian 
government,  said  that  he  was  delighted  by 
the  response  that  he  received  earlier  in  the 
day  at  Morehouse.  The  3,000  people  In  at- 
tendance Interrupted  him  often  with  ap- 
platise  and  gave  him  a  standing  ovation  at 
the  conclusion  of  his  hour-long  speech 

Airline  copilot  George  McLendon  led  a 
dozen  white  protesters  outside  the  Morehouse 
auditorium,  carrying  tombstone-shaped  signs 
blaming  Nkomo's  organization  for  the  deaths 
of  civilians  in  two  Rhodesian  airplane 
crashes. 

"We'd  do  the  same  thing  if  Yassir  Arafat 
were  here  speaking  This  man  has  committed 
acts  of  terrorism  against  Innocent  people," 
McLendon  said  "Hijacking  and  terrorism, 
any  acts  of  crime  against  Innocent  people. 
must  be  protested." 

During  his  address  at  Morehouse  com- 
mencement exercises.  Nkomo  referred  sar- 
castically to  the  diminutive  Muzorewa  as 
"our  confused  little  bishop,  the  Uncle  Tom." 

"I  used  to  believe  that  you  could  talk  to 
racists  when  I  was  young.  My  hair  was  pitch 
black  then."  the  61-year-old  former  union 
organizer  said  "Now,  we  know  that  the  only 
language  they  understand  is  the  gun" 

"People  tell  us  the  situation  is  very  com- 
plicated." Nkomo  said.  "The  only  complica- 
tion Is  that  a  handful  of  whites  want  to  keep 
everything." 

Speaking  on  behalf  of  the  institution, 
Morehouse  President  Hugh  Gloster  said  "If 
It  was  right  for  Benjamin  Franklin  to  speak 
in  Europe  on  behalf  of  the  American  colonies 
then  It  is  right  for  Joshua  Nkomo  to  speak 
In  the  United  States  on  behalf  of  the  Zlmba- 
bewlan people." 

Nkomo.  with  his  presence,  intellect  and 
desire  for  change,  captured  the  hearts  of 
those  who  hosted  him  an  Atlanta,  said  Eu- 
gene Duffy,  an  aide  to  Atlanta  Mayor  May- 
nard Jackson.  Duffy  presented  the  former 
educator  with  M.OOO  that  had  been  raised  by 
groups  supporting  Zimbabwe  and  with  a 
mayoral  proclamation  making  Sunday  "Zim- 
babwe Day"  In  the  city. 

Nkomo  was  also  met  by  several  religious 
leaders,  among  them  C.  T.  Vivian  and  the 
Rev.  Ralph  David  Abernathy  of  the  Southern 
Christian  Leadership  Conference.  During  an 
emotional  meeting  Abernathy  hugged  Nkomo 
and  said  "your  coming  to  Atlanta  at  this 
period  In  our  history  Is  a  great  blessing  I 
heard  your  profound  message  at  Morehouse. 
We  are  with  you  100  percent  I  want  to  shake 
your  hand  as  a  feUow  freedom  fighter  and  as 
a  fellow  brother." 

Nkomo  said  that  his  organization  and 
ZANU.  headed  by  Robert  Mugabe,  who  also 
opposes  the  Muzorewa  government,  control 
about  86  percent  of  the  land  where  the  coun- 
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tryt  4J>  mlUlon  bUcka  and  360,000  whites 
Ut«.  Hb  CUapeUed  speculation  that  the  two 
e*mpa  would  split  Into  warring  factions. 

"There  la  not  cause  for  concern,"  he  said. 
"We  will  Uve  together  as  one. "  Nkomo  said 
that  the  two  organizations  meet  often  and 
ahare  a  common  working  structure.  "In  fact, 
we  wwe  meeting  less  than  two  weeks  ago. 
Tliere  Is  no  conflict  between  us." 

Ifkomo  said  that  his  guerrilla  forces  were 
being  trained  by  the  Soviets  and  eastern 
Boxopean  coim tries  that  were  sympathetic. « 


OVERCOMINO  A  HANDICAP 


HON.  BRUCE  F.  VENTO 

or    UmiTKBOrtA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  30.  1979 

•  Mr.  VENTO.  Mr.  Speaker,  this  country 
recently  observed  National  Architectural 
Barrier  Awareness  Week  to  focus  on  the 
problems  and  contributions  of  the  handi- 
capped In  our  society. 

When  I  was  in  the  Minnesota  State 
House  of  Representatives,  I  had  the  priv- 
ilege of  working  with  a  dedicated  woman 
who  also  happened  to   have   cerebral 

palay- 

Her  name  is  LeAnn  Nelson.  She  Is  an 
active  lobbyist  and  advocate  of  rights  for 
the  handicapped  in  Minnesota  and  serves 
cm  the  board  of  the  United  Cerebral  Palsy 
workshop  in  St.  Paul  and  is  a  member 
of  the  board's  workshop  committee.  She 
has  succeeded  in  becoming  a  force  in 
getting  much  needed  legislation  dealing 
with  the  handicapped  through  the  Min- 
nesota Legislature.  LeAnn  Nelson  wsis 
featured  In  a  recent  article  in  the  Min- 
neapolis Star  written  by  George  Mona- 
ghan.  I  am  proud  to  call  this  determined, 
talented  woman  my  friend.  Her  story  can 
be  an  inspiration  to  all  of  us.  I  submit 
this  article  for  the  Rkcord  and  to  the  at- 
tention of  my  colleagues: 
Shz   Cuwqumkd  Hxa  Pxaes  To   Lobbt   for 

TUX    DTfUHTiP 

(By  Oeorge  Monaghan) 

Yeara  ago,  LeAnne  Nelson,  disabled  with 
cerebral  palsy,  rarely  left  her  St.  Paul  house. 

To  leave  was  to  risk  ridicule,  and  her  big- 
gest venture  In  those  days  was  a  writing 
oourss. 

Now  no  one  can  keep  her  in. 

She  Is  probably  the  most  active  lobbyist 
and  advocate  of  rights  for  the  handicapped 
in  Minnesota. 

In  the  past  seven  years  she  has,  often  on 
her  own: 

Lobbied  successfully  for  postcard  voter 
registration  for  people  who  can't  leave 
boms. 

Pushed  through  laws  allowing  people  who 
are  so  crippled  they  can't  write  to  sign  docu- 
ments with  rubber  stamps. 

Told  legUlators  that  if  It's  OK  for  Illinois 
to  have  life  Insurance  for  dogs,  Minnesota 
should  b«  able  to  make  it  possible  for  many 
of  the  handicapped  to  buy  life  insurance. 

It  did.  Now  Insurance  companies  have  to 
prove  It's  too  risky  before  they  deny  life  in- 
surance to  the  handicapped  or  charge  them 
higher  rates. 

Took  the  msasage  of  the  handicapped — 
that  they're  basically  like  anyone  else — to 
schooU  throughout  the  Twin  Cities  area. 

She  U  now  lobbying  for  legislation  that 
would  put  more  than  "W8  worth  of  Inde- 
pendence" a  month  in  the  hands  of  sheltered 
workers  Uvlng  in  group  homes.  It  should  be 
raised  at  least  $10,  she  says. 

But  her  main  campaign  la  an  effort  to  per- 
suade sheltered  workshops  to  put  a  few  of 
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their  handicapped  workers  on  their  boards. 
So  far.  workshop  boards  don't  agree.  They 
say  It  would  be  a  conflict  of  Interest. 

But  she  says  she's  stubborn  enough  to 
keep  on  trying. 

Nelson  says  some  sheltered  workshop  di- 
rectors are  handicapped.  She's  one  of  them. 
She  Is  on  the  board  of  the  United  Cerebral 
Palsy  workshop  In  St.  Paul,  and  a  member  of 
the  board's  workshop  committee.  But  none 
of  the  handicapped  directors  is  a  sheltered 
worker. 

Seven  or  eight  years  ago,  no  one  could  have 
gotten  her  near  a  board  of  directors. 

It  hurt  her  when  people  pointed  or  laughed 
at  her  or  made  remarks  that  to  her  indi- 
cated she  was  something  less  than  human. 
So  she  stayed  In  the  house. 

That  changed  one  summer  seven  years  ago. 

"I  met  a  young  man.  He  managed  the 
greenhouse  at  Camp  Courage  in  Maple  Lake. 
He  was  more  handicapped  than  me  and  he 
had  more  guts  than  me. 

"He  proposed.  We  were  going  to  be 
married. 

'Then  he  was  driving  one  day  and  a  17- 
year-old  kid  fell  asleep  at  the  wheel  of  a 
truck  and  hit  him  head-on.  Five  days  later, 
he  died.  His  name  was  Larry  Fischer. 

"After  that.  I  decided  It  was  no  use  to  alt 
home  and  brood.  He  wouldn't.  I  began  to 
work  very  hard  to  fight  for  the  rights  of 
handicapped  people." 

Nelson  Just  turned  40. 

She  used  to  fear  going  Into  restaurants. 

"Now  I  go  to  restaurants  and  If  the  waitress 
asks  the  person  I'm  with  what  I  would  like 
to  eat,  because  they  think  I  can't  read,  it 
doesn't  bother  me  anymore. 

"It's  her  problem,  not  mine,  if  she  doesn't 
know."9 


May  30,  1979 


LEONARD  FREEDMAN 


HON.  ROBERT  K.  DORNAN 

or    CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  on  occa- 
sion I  have  the  pleasure  of  asking  my 
colleagues  to  recognize  an  outstanding 
individual  in  the  area  I  represent  who 
has  gained  the  respect  of  residents  and 
community  leaders.  This  person  displays 
Eill  of  the  characteristics  of  good  citizen- 
ship: civic  involvement,  community 
planning,  and  public  service.  The  gentle- 
man who  has  demonstrated  his  ability 
In  so  many  areas,  above  and  beyond  the 
call  of  duty,  is  Mr.  Leonard  Friedman, 
the  outgoing  president  of  the  West  Los 
Angeles  Regional  Chamber  of  Commerce. 
His  record  during  his  term  as  president 
is  worth  noting. 

Leonard's  commitment  to  the  Westside 
has  been  nothing  short  of  phenomenal. 
I  say  this  because,  as  President  of  the 
WLARCC,  he  has  taken  an  active  and 
concerned  Interest  In  the  affairs  of  the 
Westside  by  inaugurating  a  number  of 
successful  programs.  Among  these  were 
his  efforts  to  block  the  unsightly  spread 
of  billboards  in  Westwood  Village.  Under 
his  direction,  a  cleanup  campaign  was 
Instituted  in  the  village.  Simday  "no 
parkin^'  restrictions  on  San  Vicente 
Boulevard  in  the  Brentwood  business 
district  were  also  removed. 

During  Leonard's  term,  the  chsunber 
Initiated  a  series  of  "brown  bag"  lunch- 
eons with  local  lawmakers,  leadership 
seminars,  a  highly  successful  retreat  for 
long-range  planning,  an  art  and  craft 
show  presented  on  the  streets  of  the 


village  and  a  host  of  other  successful 
programs.  Of  particular  note  was  the 
President's  desire  to  increase  community 
awareness  of  the  techniques  of  cardlo- 
pulmlnary  resuscitation  (CPR).  These 
most  beneficial  programs  were  conducted 
with  the  Los  Angeles  paramedics  imder 
Mr.  Friedman's  excellent  guidance. 

Highly  respected  by  the  community  he 
serves,  equaJly  esteemed  by  his  fellow 
civic  leaders  with  whcxn  he  has  main- 
tained a  highly  progressive  working  rela- 
tionship, Leonard  Friedman  is  one  per- 
son worth  a  very  special  thank  you,  Mr. 
Speaker.  He  leaves  a  most  impressive 
record  as  chamber  president.  I  join  with 
all  of  the  good  people  of  the  Westside  in 
saying,  "Well  done,  Leonard."* 


MEMORIAL  DAY  ADDRESS 


HON.  IKE  SKELTON 

or  MiBSOTnu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  my  fam- 
ily and  I  attended  the  Memorial  Day 
services  at  the  Tomb  of  the  Unknown 
Soldier  and  at  the  Arlington  Cemetery 
Amphitheater.  The  principal  Memorial 
Day  address  was  given  by  Max  Cleland, 
head  of  the  Veterans'  Administration. 
This  was  a  most  inspirational  message, 
one  that  I  wish  to  share  with  the  Mem- 
bers of  Congress  and  the  American  peo- 
ple. 
Mr.  Cleland's  remarks  are  as  follows: 

MXMOBIAL   DAT    1979 

(By  Max  Cleland) 

President  Sutman,  distinguished  guests, 
ladles  and  gentlemen.  I  heard  with  a  great 
deal  of  Interest,  General  Logan's  orders  es- 
tablishing Memorial  Day  and  being  from 
Atlanta.  I  paid  particular  attention  to  the 
fact  that  he  referred  to  the  Civil  War  as  the 
late  rebellion.  Down  our  way,  we  don't  refer 
to  it  that  way.  Sometimes  we  refer  to  it  as 
the  war  of  Northern  aggression.  I  think  that 
Memorial  Day,  if  anything  else,  symbolizes 
something  that  we  all  need  to  know  In  our 
heart.  And  that  is  that  something  decent  can 
come  from  tragedy.  Something  good  can 
come  from  war.  The  more  I  look  back  on  my 
own  experience  as  a  Vietnam  veteran,  the 
more  I  can  Identify  with  the  terrible  after- 
math of  the  Civil  War.  What  a  challenge  It 
was  for  this  country  as  a  nation  to  put  Itself 
back  together.  And  so  It  was  in  that  atmos- 
phere that  a  simple  symbol  of  placing  an 
American  flag  on  a  grave.  Be  It  a  soldier 
from  the  North  or  a  soldier  from  the  South, 
there  came  a  symbol  of  unity  and  a  symbol 
of  healing. 

In  these  times  as  we  try  to  all  recoup  from 
another  divisive  period  in  our  history  we 
need  to  clutch  a  similar  symbol,  we  need 
our  faith  rekindled.  It  was  in  that  spirit 
that  I  came  to  Arlington  today  as  the  Presi- 
dent's representative,  and  laid  a  wreath  at 
the  Tomb  of  the  Unknown  soldiers  and  a 
special  wreath  at  a  plaque  dedicated  here 
Just  months  ago  honoring  Vietnam  veterans. 

Last  November  11,  the  President  articulated 
a  spwclal  Irony  about  recognition  and  Viet- 
nam veterans.  He  said  there  is  no  unknown 
soldier  from  the  war  in  Vietnam  who  Is 
burled  at  Arlington.  But  in  a  sense,  all  who 
served  In  Vietnam  were  unknown  soldiers. 
Because  their  service  to  our  country  has 
not  been  adequately  recognized.  They  were 
welcomed  back  not  as  other  heroes  have 
been.  Too  often,  instead  of  appreciation  and 
support,  they've  been  criticized  and  rebuffed. 
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Often  our  nations  response  to  their  hero- 
Ism  hurt  more  than  their  wounds.  They  have 
paid  a  bitter  price  not  as  veterans  of  any 
other  war  In  history.  And  we  owe  then!  a 
special  debt.  I  hope  that  the  repayment  of 
that  special  debt  can  begin  here  as  we  cele- 
brate Memorial  Day,  a  day  which  came  out 
of  a  period  of  dlvlslveness  but  a  day  which 
ended  up  symbolizing  the  hope  that  some- 
thing good  could  come  from  war. 

In  thinking  back  in  my  own  experience, 
my  mind  carried  me  back  to  thirteen  years 
ago  when  I  lay  in  a  hotel  room  outside  Ft 
Bennlng,  Oa.  on  Memorial  Day  recuperating 
from  bashing  my  leg  in  on  a  parachute 
Jump,  hoping  that  I  could  recoup  during 
this  one  day  enough  to  go  ahead  and  finish 
Jump  school.  And  I  heard  the  ceremony 
from  here  and  I  thought  that  if  I  ever  got 
a  chance  to  say  to  a  national  audience  like 
this  what  Memorial  Day  meant  to  me,  I 
would  say  it.  To  me.  Memorial  Day  means 
that  freedom  Is  not  free.  It  means  that  war 
has  its  price  and  we  as  a  nation  must  never 
forget  that  price  regardless  of  what  war  we 
send  our  troops  to  flght. 

And  I  want  you  to  know  that  I  take  heart 
from  a  day  like  this  in  seeing  an  audience 
like  this  and  In  seeing  young  men  and  women 
still  continuing  in  uniform  their  willing- 
ness to  pay  a  price  for  this  country.  As  long 
as  we  have  men  and  women  like  that— as 
long  as  we  have  men  and  women  like  that 
our  country  will  remain  strong  and  good  at 
Its  core,  and  that's  what  its  all  about  be- 
cause we  can  all  identify  with  a  country 
like  that.  That's  what  our  flag  symbolizes 
and  when  this  flag  goes  on  a  grave  whether 
It  be  North  or  South,  whether  that  soldier 
reil  In  the  Spanish  American  War.  the  ClvU 
War  or  World  War  I,  the  Revolutionary  War 
world  War  II.  Korean  or  Vietnam,  we  can 
all  have  respect,  and  as  Lincoln  said,  "take 
ncreased  devotion  to  that  cause  for  which 
they  gave  the  last  full  measure  of  devotion" 
so  that  this  country  can  be  all  that  we  know 
that  It  can  be  and  that  we  want  it  to  be 

fw.  i."^  ^^^  ^  ^*''''^**  ''^  t*>e  military  and 
thats  why  I  think  people  continue  to  serve 
m  the  military  and  that's  why  people  ko 
to  the  ultimate  end  of  their  lives  believing  in 
this  country.  " 

One  of  the  things  that  inspired  me  most 

Zf^  ^'Tv.°^  ^°"*'"  "^''^  "^°8«  w»io'd  gone 
before,  those  who  I'd  seen  honored  in  cere- 
monies such  as  this;  it  was  an  inspiration 
to  me  and  I  took  heart  from  it  then  and  I 
take  heart  from  It  now.  One  of  the  thines 
we  most  need  as  Vietnam  veterans  fs  to  h^fe 
the  feeling  of  this   country  genuinely  and 

ne^YsaJuv'^'T^';  ^""^  '^'^'^  °^^^^^ 
Sfrm«  tV^'  ""^  ""  ^*™«  °^  beneflts,  but  in 

v«eran,  «.  ^  '''*  °'  "^^^  ^°^  »"  Vietnam 
Ind  hnn.f  ^'i"^^  ""^^^  ^^^  "remonles  here 
we  can^^r^^''  concluding  this  weekend.  If 
Tns  ?n  ^"^""""^^te  that  to  Vietnam  veter- 
muci  rn  K^  f"""'''^'  ^  *^"i'^  »t  win  do  so 

Ifv.^?  "*  *^  '•"'  '"^'^y  others  but  I  feel 
soul  h»?'"  ^f*'*'^  ^^^'^  »  l^ole  iri  the^r 
o?  gratltude^nn  ""^l""  "^  ^""P^«  expression 

-Pd2:t,rsa?:-ret^Lnsja^ 


VIETNAM  VETERANS  WEEK 

HON.  HERBErTe.  HARRIS  II 

or  vnioiNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  30.  1979 

\J/i^-  HARRIS.  Mr.  Speaker,  on  May  7 

enLh^^rZ***"*™    «'-a    ^as    officially 
ended  by  Presidential  proclamation 


EXTENSIONS  OF  REMARKS 

No  one  can  deny  the  fact  that  the  U.S. 
participation  in  the  war  in  Southeast 
Asia  incited  domestic  turbulence  that  re- 
sulted in  a  seriously  divided  Nation.  The 
labels  "hawk"  and  "dove,"  and  the  slo- 
gans "America— Love  It  Or  Leave  It" 
and  "Hell  No — We  Won't  Go,"  were  only 
minor  manifestations  of  that  divlslve- 
ness.  This  was  a  war  that  was  actually 
carried  out  in  two  fronts— in  the  jungles 
and  swamps  of  South  Vietnam  and  in  the 
streets  and  on  the  campuses  of  Chicago 
and  Kent  State  University. 

The  domestic  ideological  conflicts  so 
dominated  our  thinking  that  we  easily 
forgot  those  who  obeyed  the  orders  of 
the  Commander  in  Chief  and  went  over- 
seas without  question.  The  sacrifices 
made  by  these  men  and  women  should 
not  be  overshadowed  by  the  debate  on 
the  merits  or  demerits  of  the  Vietnam 
war.  This,  however,  is  exactly  what  has 
occurred— until  this  week. 

President  Carter  has  declared  May  28 
through  June  3,  1979,  Vietnam  Veterans 
Week,  1979.  I  would  like  to  take  this  oc- 
casion to  publicly  pay  tribute  to  those 
Who  answered  their  Nation's  call  with  a 
full  measure  of  valor  and  loyalty.  With 
the  debacle  of  Vietnam  behind  us,  it  is 
now  time  to  recognize  there  are  still 
many  veterans  who  have  had  great  diffi- 
culty in  returning  to  the  mainstream  of 
American  life.  Many  have  deep  psycho- 
logical scars  from  which  they  may  never 
recover.  For  them,  the  nightmare  stUl 
lives  on. 

In  recognizing  the  problems  of  read- 
justment, the  Congress  should  commit 
itself  to  helping  those  who  were  for- 
tunate enough  to  return.  We  must  not 
forget  that  these  vets  are  brave  Ameri- 
cans who  deserve  our  support,  Vietnam 
Veterans  Week  is  certainly  the  appro- 
priate time  to  pay  tribute  and  to  express 
that  support.* 


SOUTHBRIDGE— AN  ALL-AMERICA 
CITY 


HON.  EDWARD  P.  BOUND 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30,  1979 
•  Mr.  BOLAND.  Mr.  Speaker,  on  Sat- 
urday. May  26,  I  had  the  pleasure 
of  participating  with  the  citizens 
of  Southbridge,  Mass.,  in  a  celebra- 
tion which  marked  the  selection  of 
Southbridge  as  an  all-America  city.  This 
is  a  tremendous  honor  which  has  come  to 
only  300  cities  and  towns  in  the  United 
States  since  the  National  Municipal 
League  established  the  award  30  years 
ago.  The  accomplishments  which  the 
citizens  of  Southbridge  have  achieved  by 
working  together  are  certainly  worthy  of 
this  special  recognition. 

Mr.  Speaker,  I  insert,  at  this  point  in 
the  Record,  the  remarks  I  made  at  the 
"All-America  City  Day  Parade  in  South- 
bridge": 

Chairman  Pa\il  Mills,  Town  Manager  Peter 
Boyer,  Members  of  the  Town  Council.  State 
Senator  Louis  Bsrtonazzl,  State  Representa- 
tive James  Whitney,  Council  Chairman  Ber- 
nard Sherry,  Jr.,  Grand  Marshal  H,  Porter 
Morse.  Town  Officials,  my  fellow  Americans 


12997 

What  an  honor  it  is  for  a  community  to  *e 
designated  as  All-America!  We  all  know  how 
gratifying  It  Is  for  a  collegiate  athlete  to  be 
named  an  All-Amerlcan  in  any  sport.  Years 
of  perserverance.  discipline  and  dedication 
are  necessary  to  achieve  that  status  In 
athletics,  however,  the  All -America  award  U 
primarily  an  individual  achievement  The 
All-America  award  that  Southbridge  earned 
also  required  perserverance.  discipline  and 
dedication  but  It  certainly  cotUd  not  have 
been  achieved  through  the  efforts  of  a  few 
individuals.  The  award  Is  a  tribute  to  the 
collective  efforts  that  the  citizens  of  South- 
bridge  were  willing  to  make  on  behalf  of 
their  community.  It  is  an  indication  for  all  to 
see  that  you  are  proud  of  your  town  and  that 
you  are  interested  in  its  continued  well 
being. 

The  competition  for  the  All-America  City 
award  is  understandably  rigorous  In  the  30 
.vears  that  the  National  Municipal  League 
has  sponsored  the  All-America  City  program 
more  than  300  cities  have  been  reco  .nlzed 
for  the  special  efforts  of  their  citizens.  In 
this  year's  competition,  600  nominations 
were  received  from  cities  large  and  small 
throughout  the  country  Of  these  entrants 
only  Southbridge  and  ten  others  were  chosen 
to  Join  the  ranks  of  cities  designated  as  All- 
America,  When  you  think  of  the  number  of 
cities,  towns  and  villages  that  exist  In  this 
nation,  you  begin  to  realize  how  select  the 
group  of  All-America  Cities  reaUy  Is 

This  award  takes  on  an  even  greater  sig- 
nificance when  you  consider  that  the  prob- 
lems with  which  Southbridge  was  dealing— 
the  lack  of  adequate  cultural  programs,  the 
need  for  revltallzatlon  of  the  centra!  busi- 
ness district  and  the  search  for  effecti  e 
government — are  faced  to  some  extent  by 
all  communities  I  would  even  venture  to 
say  that  deficiencies  In  these  areas  are  com- 
monly recognized  in  most  communities.  Un- 
fortunately, recognition  is  often  the  only 
activity  that  takes  place  What  makes  South- 
bridge  so  special  Is  that  here  citizens  raw 
what  needed  to  be  done  and  they  did  It 

It  Is  far  too  easy  for  a  community  to  re- 
strict Its  response  to  problems  to  complaining 
about  them  or  to  hoping  that  outside  forces 
will  provide  solutions  for  them  Such  re- 
sponses do  not  solve  problems  They  merely 
breed  apathy,  despair  and  hopelessness!  If 
those  attitudes  ever  existed  in  Southbr'dge 
this  award,  which  will  be  presented  by  Rich- 
ard Treadway  to  Council  Chairman  Sherry, 
Is  certainly  proof  that  they  do  not  exist 
among  the  vast  majority  of  Its  citizens  today 
You  have  only  to  walk  down  Main  Street  and 
sense  the  pride  that  wells  up  within  vou 
as  you  cat/;h  the  Victorian  splendor  that  flows 
from  all  sides.  You  have  only  to  attend  a 
performance  by  the  Gateway  Players  Theater 
Group,  or  participate  In  an  activity  spon'ortd 
by  the  Qulnebaug  Valley  Council  for  the  Arts 
and  Humanities  and  you  will  know  that  this 
Is  a  community  In  which  people  care  about 
their  town  and  those  who  live  In  It, 

As  former  State  Representative  Leo  Cour- 
noyer  recently  said,  "The  townspeople  who 
have  gone  on  before  us,  who  struggled  to 
make  this  town  what  It  Is  today,  can  be 
pleased  to  know  the  Job  was  well  done. 
It  Is  the  people  who  live  here  today  who 
reap  the  reward"  The  strength  of  South- 
bridge  Is  In  Its  people  They  are  the  rea- 
son that  many  of  those  who  are  bom  here 
choose  to  remain  here.  They  are  also  the 
reason  why  those  who  move  here  and  visit 
here  feel  so  at  home  here  The  ^irlt  of 
cooperation  among  the  people  of  South- 
bridge  has  Its  roots  In  the  way  in  which 
the  different  nationalities  that  make  up  this 
city  have  worked  together  For  here,  you 
can  fert  the  pulse  of  this  land  and  the 
ties  that  bind  It  into  a  unity  of  states  I 
Indeed.  Southbridge  has  been,  and  in  fact 
still  Is.  a  kind  of  crucible  In  which  different 
nationalities  have  been  molded  into  a  com- 
munity. The  French,  the  Greeks,  the  Poles, 
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the  Italians,  the  Irish,  the  English,  the 
EUspaixlcs — all  the  nationalities  that  live 
here — have  realized  that  in  cooperation  lay 
the  path  for  success  for  Southbrldge  It  was 
this  spirit  that  was  galvanized  Into  the  ac- 
tivities which  we  honor  today.  It  Is  this 
spirit  that  makes  Southbrldge  an  All- 
Amerlcan  City. 

This  Is  a  great  community.  It  is  a  good 
place  to  live,  to  work  and  to  play.  I  salute 
all  who  made  this  award  possible.  I  commend 
Ruth  Wells.  Larry  Hyman  and  Paul  MUls 
for  their  effective  presentation  that  enabled 
the  National  Municipal  League  to  discover 
Southbrldge.  I  bring  you  the  congratulations 
of  the  President  of  the  United  States  and. 
for  what  Is  being  done  here,  I  express  the 
gratitude  of  the  United  States  of  America. 
To  commemorate  this  occasion.  It  is  my 
pleasure  to  present  to  Councilman  Sherry 
a  flag  which  flew  over  the  United  States 
C^ltol  on  April  5,  1979.  the  day  that  South- 
bridge  wms  ofliclally  designated  an  All -Ameri- 
can Clty.# 


THE  NATIONAL  ENERGY  SITUATION 


HON.  ROBERT  A.  YOUNG 

OF  msaotrai 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WedJtesdav.  May  30.  1979 

•  Mr.  YOUNO  of  Missouri.  Mr.  Speaker, 
In  April  and  May  of  1979  the  American 
people  have  been  subjected  to  another 
"energy  crunch."  Lines  are  forming  at 
the  gas  pumps,  stations  are  closing  sev- 
eral days  a  week,  and  the  prices  of  fuel 
are  soaring.  Gasoline  prices  In  New  York 
are  over  $1  a  gallon,  and  In  most  of  the 
country  prices  have  risen  25  and  30  cents 
a  gallon  In  the  past  month. 

All  of  this  has  taken  place  just  before 
the  President's  proposal  to  deregulate  oil. 
Two  years  ago  we  had  the  same  situation 
with  natural  gas,  a  biting  shortage  In  the 
middle  of  a  cruel  winter,  just  prior  to  the 
President's  deregulation  of  natural  gas. 
After  deregulation,  and  a  huge  price  hike, 
there  was  plenty  of  natural  gas.  In  fact, 
a  glut  of  natural  gas  on  the  market. 
Figures  today  show  that  rather  than  en- 
couraging more  production,  which  ob- 
viously was  not  needed,  the  drilling  for 
new  gas  has  actually  gone  down.  Can  you 
blame  the  American  people  for  their  dLs- 
trust  of  the  big  oil  companies? 

The  people  of  my  district  are  angry. 
They  have  lost  their  faith  in  the  Govern- 
ment. They  do  not  believe  that  a  true 
shortage  of  oil  exists,  and  they  do  not 
trust  the  information  that  is  coming  out 
of  Washington.  They  are  demanding 
some  answers  from  the  Federal  Govern- 
ment. 

There  are  many  complicated  questions 
involved  in  our  national  energy  prob- 
lems, but  this  is  no  excuse  for  the  con- 
fusing and  contradictory  information 
we  are  getting.  It  Is  time  that  the  Con- 
gress, and  the  American  public  was 
given  a  full  accounting  of  our  energy 
situation. 

Exactly  what  are  the  Nation's  known 
and  potential  reserves  for  fossil  fuels? 
Why  has  domestic  oU  production  exclu- 
sive of  the  Alaskan  North  Slope  de- 
clined In  recent  years?  Are  the  major 
oU  companies  holding  back  production 
In  anticipation  of  higher  profits  under 
decomtrol?  Is  oil  that  would  normally 
be  going  to  the  United   States  being 
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diverted  to  Europe  to  reap  higher  profits 
there? 

I  have  wTitten  a  letter  to  President 
Carter  which  was  cosigned  by  several  of 
my  colleagues.  We  ask  the  President  to 
bring  out  the  whole  truth  about  our 
national  energy  situation.  We  urge  him 
to  take  a  more  aggressive  stance  on  the 
development  of  our  energy  options.  We 
ask  him  to  proceed  immediately  with 
the  construction  of  the  Pactex  pipeline 
to  deliver  oil  to  States  in  the  Midwest 
and  East,  to  negotiate  with  Mexico  for 
an  agreement  to  purchase  their  oil  and 
gas  exports,  and  to  demand  a  firm  com- 
mitment from  the  U.S.  oil  companies  on 
their  plans  for  exploring  and  developing 
new  oil  reserves. 

These  steps  are,  I  believe,  in  the  best 
interest  of  the  U.S.  Government.  Our 
dependence  on  oil  imports  from  OPEC 
nations  has  had  a  damaging  effect  on 
our  balance  of  trade,  our  domestic  in- 
flation and  even  our  national  security.  I 
am  going  to  do  everything  I  can  to  get 
the  facts  out  on  the  table,  and  to  work 
for  legislation  that  wiU  enable  our 
country  to  regain  its  strength  and  in- 
dependence. I  urge  the  President  to 
join  me  in  this  endeavo'.» 
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MILES  COLLEGE  GRADUATE  BEN- 
NETT M.  STEWART  ADDRESSES 
ALUMNI  ASSOCIATION 


HON.  JOHN  BUCHANAN 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  30.  1979 

•  Mr.  BUCHANAN.  Mr.  Speaker,  in  the 
district  it  is  my  privilege  to  represent  is 
an  institution  of  higher  education  known 
as  Miles  College.  Founded  in  1905  and 
named  after  the  first  bishop  of  the  CME 
Church,  Miles  College  has  played  an 
important  role  in  the  development  of 
black  men  and  women  into  Ic^^al  and  na- 
tional leaders. 

One  outstanding  graduate  of  Miles 
College  is  our  colleague  from  Illinois, 
the  Honorable  Bennett  M.  Stewart.  He 
recently  returned  to  Birmingham  to  ad- 
dress the  Miles  College  Alumni  Associa- 
tion. His  remarks  are  worthy  of  thought- 
ful consideration,  and  I  offer  them  for 
inclusion  In  the  Record. 

The  remarks  follow : 

RXMAKKS     BT     BXNNCTT     M.     SlXWAHT 

I  am  coming  home. 

I  am  coming  home  to  a  city  that  has  set  the 
pace  for  human  dignity  through  programs  of 
fair  play  and  through  an  ever-growing  feel- 
ing that  every  citizen  within  its  boundaries 
is  entitled  to  a  free  choice  of  life  in  a  society 
created  for  and  by  its  people. 

I  am  coming  home  to  a  city  that  has  been 
and  still  is  addressing  itself  to  the  needs  of 
its  citizens. 

I  am  coming  home  to  a  city  that  has  an 
atmosphere  which  accents  people  as  thev  are 
into  a  modem  society  rather  than  condition- 
ing people  to  conform  to  a  rigid,  fixed,  and 
old  social  order. 

I  am  coming  home  to  Miles  College,  the 
seat  of  a  real  beginning  for  more  than  23.000 
sons  and  daughters,  and  finding  that  inscrip- 
tion still  standing  on  the  wall  Imparting  the 
truths  to  hundreds  of  young  men  and 
women — "that  the  world  belongs  to  those 


who  dUlgently  seek  it  and  are  willing  to  pay 
the  price." 

I  am  coming  home  to  a  city  that  has  kept 
pace  with  the  political  reality  of  the  social, 
economic  and  cultural  poUcles  in  a  changed 
world  and  a  city  that  has  changed  with  that 
world.  I  am  happy  to  know  that  Miles  has 
played  no  small  part  in  this  change. 

Not  only  In  Birmingham,  but  also  through- 
out the  country,  this  nation  has  Anally 
started  putting  some  of  Its  professed  prin- 
ciples Into  law  and  into  practice. 

For  more  than  two  decades  your  political 
participation  has  helped  to  enact  a  historic 
body  of  civil  rights  legislation  : 

The  1967  ClvU  Rights  Act,  the  first  In  nearly 
100  years; 

The  monxunental  1964  Civil  Rights  Act. 
passed  after  a  three-month  filibuster; 

The  Voting  Rights  Act  of  1966;  and 

The  Fair  Housing  Act  of  1968,  to  name  a 
few.  These  laws  really  constitute  a  modern 
day  Bill  of  Rights  for  black  and  minority 
Americans. 

We  have  made  substantial  progress  In  real- 
izing our  civil  and  political  rights,  but  this 
Is  not  enough.  There  Is  so  much  farther  that 
we  must  go. 

The  challenges  facing  the  civil  rights  move- 
ment today  are  largely  a  consequence  of  its 
success.  The  elimination  of  old  radically  dis- 
criminatory legislation  and  the  introduction 
of  new  antl-dlscrimlnatory  programs  have 
substantially  altered  the  requirements  for 
achieving  equality. 

We  cannot  escape  the  truth  that  a  ghetto 
looks  no  different  from  the  'ront  of  the  bus 
than  it  did  from  the  back  of  the  bus.  We 
must  not  only  have  Justice  in  law;  we  must 
have  Justice  in  life. 

Today  the  central  issue  is  not  onlv  the 
elimination  of  racial  discrimination;  it  is  also 
the  elimination  of  economic  inequality  and 
the  achievement  of  economic  equality  by  all 
minority  and  disadvantaged  Americans. 

The  economic  issues  that  form  the  present 
agenda  for  racial  progress  are  less  dramatic 
than  the  struggle  for  the  right  to  sit  at  a 
lunch  counter  or  the  struggle  for  the  right 
of  every  citizen  to  vote. 

The  brutality  is  less  visible  when  black 
teenagers  cannot  find  work  than  the  bru- 
tality when  a  civil  rights  marcher  Is  set  upon 
by  dogs.  Yet  you  and  I  know  the  damage  Is 
Just  as  real. 

The  economic  agenda  requires  a  continuing 
and  unrelenting  policy  for  full  employment 
In  this  countrv.  I  can  renort  that  I  met  with 
President  Carter  at  the  White  House  with 
members  of  the  Congressional  Black  Caucus 
to  discuss  the  budget  and  Its  Impact  on  Jobs 
and  inflation. 

I  believe  that  the  Humohrev-Hawklns  Pull 
Employment  and  Balanced  Growth  Act  of 
1978  Is  being  overlooked.  This  Act  mandates 
economic  policies  to  maximize  emnlovment, 
production,  and  purchasing  power  throueh 
balanced  e<x>nomlc  growth.  Thio  is  p  cood  act 
on  paper,  but  until  it  gets  Into  the  hearts 
of  men.  it  will  not  work. 

After  the  White  Hou?e  meetine  I  ls.siied 
a  statement  to  the  press  opposing  the  nro- 
posed  budget  reductions  in  programs  which 
help  the  poor,  the  unemt)loyed.  and  the 
underemploved.  The  fight  against  Inflation 
must  not  be  based  on  nollcles  which  will 
continue  high  unemployment. 

The  economic  agenda  reoulres  a  fair  policy 
for  equitable  access  to  our  share  of  oil.  gaso- 
line,  and  other  energy  resources. 

In  Congress  we  have  Just  this  month  voted 
on  two  comoonents  of  President  Carter's 
energy  policy — standbv  gasoline  rationing 
authority  and  restrictions  on  thermostat  set- 
tings. 

The  nation  should  not  face  a  malor  short- 
age with  no  plan  available  to  allocate  gaso- 
line in  a  fair  manner.  A  gasoline  shortage 
must  be  equitably  8h<»red.  The  alternative 
to  rationing  would  undoubtedly  be  skyrock- 
eting prices.  With  ample  supplies  for  the 
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wealthy,  the  poor  would  be  unable  to  meet 
their  basic  needs  for  gasoline. 

The  energy  crisis  Is  here,  and  we  must  all 
make  sacrifices.  To  alleviate  the  situation 
the  President  Is  proposing  to  deregulate 
the  price  of  oil.  Without  a  windfall  profits 
tax  the  big  oil  companies  will  profit  unjustly 
and  at  the  expense  of  the  poor. 

I  will  not  support  deregulation  unless 
there  is  a  genuine  windfall  profits  tax — with- 
out any  loopholes — and  unless  there  are 
significant  adjustments  for  the  poor.  Every- 
body's sacrifice  Is  necessary.  There  must  be 
equity  for  everyone,  both  to  suffer  and  to 
profit. 

The  burden  to  relieve  the  pressure  of  the 
energy  crisis  and  the  burden  to  balance  the 
budget  must  not  be  born  only  on  the  backs 
of  the  poor. 

In  the  Congress  we  have  Just  completed  a 
three  week  debate  on  the  First  Concurrent 
Budget  Resolution.  This  sets  the  federal 
budget  for  1980.  This  resolution  Is  really  a 
statement  of  the  nation's  priorities. 

The  debates  were  Intense,  and  I  Joined 
vigorously.  In  the  end  I  could  not  support 
the  budget  resolution. 

First,  the  budget  resolution  Increased 
military  spending  by  nearly  $10  billion  over 
last  year's  mUitary  budget. 

Second,  more  Important  to  the  needs  of 
America's  people,  to  our  cities,  and  to  our 
future  are  the  budget  reductions  in  pro- 
grams for  Job  training,  employment,  hous- 
ing, and  community  development. 

With  nearly  6  million  Americans  out  of 
work  and  with  the  overall  black  unemploy- 
ment rate  at  nearly  12%.  we  cannot  afford 
to  curtail  programs  which  help  the  poor 
and  the  cities. 

I  had  no  choice:  I  voted  against  that 
budget  resolution. 

Instead  of  using  federal  dollars  to  fuel  the 
arms  race,  we  need  instead  to  use  the  federal 
budget  first  to  feed  the  needs  of  the  Ameri- 
can poor. 

Let  me  be  specific  about  Just  one  of  the 
most  urgent  of  these  human  needs.  I  believe 
that  we  need  special  Jobs  programs  targeted 
to  the  young  people  of  this  country  and  par- 
ticularly to   the  minority  youth. 

The  youth  are  standing  idle  In  Chicago,  in 
Birmingham,  and  In  the  other  cities  of  this 
country  by  the  hundreds  of  thousands.  Our 
nation's  youth  are  standing  Idle  week  after 
week,  month  after  month,  and  year  after 
year. 

This  nation  cannot  afford  those  endless 
days  on  the  street.  We  cannot  abandon  our 
youth  and  brand  them  as  failures.  Our  young 
people  make  up  two-fifths  of  our  population, 
but  they  make  up  all  of  our  future. 

Because  good  Jobs  are  scarce,  because  good 
Jobs  require  education,  more  and  more  black 
youth  are  seeking  the  opportunity  for  a  col- 
lege education. 

About  40%  of  black  high  school  seniors 
now  plan  to  go  to  college.  These  black  seniors 
accounts  for  12%  cf  all  seniors  with  college 
plans,  which  Is  proportional  to  our  segment 
of  the  population. 

The  number  of  black  college  students  has 
more  than  doubled  since  the  beginning  of 
this  decade.  Black  enrollment  In  colleges  has 
Jumped  nationally  from  half-a-mllUon  In 
1960  to  over  one  million  today.  The  thirst  for 
education  Is  growing. 

Miles  College  is  continuing  to  take  a  full 
share  of  the  motivated  students  In  this  city 
It  Is  helping  them  to  overcome  many  ob- 
stacles to  achievement  and  success,  and  It  Is 
preparing  them  for  positions  of  responsibility 
and  leadership  in  all  phases  of  society  and 
the  economy. 

Today  in  America  we  are  In  a  time  when 
aetermlnation,  when  perseverance,  and  when 
sacrifice  have  made  an  impact  on  eradicating 
!T°?8*-  'S'our  Institution,  Miles  College  Is 
piaying  no  small  part  In  making  this  Impact. 

your  determination,  your  perseverance, 
your  sacrifice  can  make  a  difference  In  what 
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Miles     wlU    contribute    to    our    youth    of 
tomorrow. 

In  the  bfoad  civil  rights  movement  we  will 
not  have  freedom,  we  will  not  eradicate  dis- 
crimination, we  will  not  eliminate  second- 
class  citizenship  untU  our  youth  have  educa- 
tional passports  to  economic  progress. 

Your  vigorous  financial  support  Is  vital 
In  sustaining  Miles  College  and  the  oppor- 
tunity for  educational  passports. 

Miles  College  Is  a  resource  for  all  who  are 
determined  to  take  a  full  role  in  the  move- 
ment toward  economic  and  political  equality. 
Its  success  In  providing  continued  access  to 
college  education  for  youth  depends  on  us. 

Our  full  role  in  the  movement  for  econom- 
ic and  political  equality  must  include  meet- 
ing our  full  financial  responsibility  to  the 
College.  Miles  gave  us  the  opportunity  to 
get  where  we  are  today. 

We  must  help  Miles  give  to  others  the  op- 
portunity to  get  where  they  should  be  to- 
morrow. 

Miles'  effort  today  Is  still  to  give  Individ- 
uals who  want  it,  new  worth,  new  dignity, 
and  new  opportunities.  Just  as  It  did  for  us" 
yesterday. 

Our  financial  contribution  to  Miles  Col- 
lege enrolls  us  as  full  partners  In  this  effort. 
In  fact,  our  financial  contribution  right  now 
will  be  matched  by  another  remarkable 
partner— the  Bush  Foundation.  The  Bush 
Foundation  has  offered  a  challenge  grant 
that  will  match  our  gifts  to  Miles.  That 
should  be  incentive  enough  for  all  of  us 
Miles  alumni  to  do  our  very  best  and  to  meet 
this  challenge 

By  contributing  now  you  and  I  and  Miles 
College  can  together  continue  the  ongoing 
movement  for  equality.  And  that's  why  we 
are  here  tonight — so  that  you  and  I  and 
Miles  College  can  continue  as  partners. 

Yes,  I  am  coming  home. 

I  am  coming  home  to  hundreds  of  my 
friends,  many  who  are  here  tonight;  to  my 
family,  to  my  brother  and  his  wife,  to  my 
relatives;  and  to  my  college. 

I  am  coming  home  not  as  an  orator,  proph- 
et, or  great  lecturer. 

I  am  coming  home  tonight  to  say  to  you 
for  all  that  you  have  done  for  me — 
thank  you.9 


THE  FEDERAL  BUDGET  GAME 


HON.  URRY  McDonald 

OF   GEOBGLA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  May  30.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  when 
the  Congress  passed  the  so-called 
Budget  and  Impoundment  Control  Act 
during  the  93d  Congress,  nearly  every- 
one praised  the  action  and  it  passed  by 
a  large  margin.  Optimistic  statements 
were  made  to  the  effect  that  the  Con- 
gress would  now  really  get  a  handle  on 
the  budget  and  a  balanced  budget 
might  even  be  the  result.  Only  a  few 
voices  were  raised  in  dissent.  One  of 
these  was  former  Representative  Joe 
Waggonner  of  Louisiana  who  said  dur- 
ing debate  on  the  bill  on  December  5, 
1973,  as  follows: 

I  am  constrained  to  say  that  this  is  not 
going  to  do  anything  to  make  this  body  re- 
sponsible, in  my  personal  opinion,  hecause 
we  are  not  controlling  expendltiu-es.  We  will 
be  using  all  the  devices  we  tise  now  to  keep 
spending. 

I  hope  I  am  wrong  and  that  there  will  be 
some  restraint  In  the  Congress  to  cause 
Congress  to  reduce  expenditures;  but  I  can- 
not help   beUeving   with  the  track  record 
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of  Congress  having  been  what  it  is  that  we 
are  going  to  do  anything  but  go  ahead  and 
Just  keep  increasing  spending  and  the  debt 
celling.  That  Is  where  we  are  headed  I  be- 
lieve and  I  hope  I  am  wrong.  This  Congress 
does  not  have  the  courage  to  balance  ex- 
penditures with  revenues.  That  is  our  prob- 
lem now.  *^ 

And  he  was  correct.  We  stUl  do  not 
have  the  budget  under  control  and  it  Is 
still  imbalanced. 

Later  during  the  debate  on  the  con- 
ference report  of  the  bill  June  18,  1974 
former  Congressman  H.  R.  Gross  asked 
if  we  were  not  creating  another  large 
expense  in  setting  up  these  committees. 
Mr.  Gross  said : 

I  thank  the  gentleman  for  yielding  Per- 
haps up  to  thU  point  I  have  not  been  listen- 
ing attentively  enough.  I  have  not  heard 
anything  about  cost  tag  that  can  be  put 
on  this  wonderful  new  piece  of  legislation. 
Has  the  gentleman  any  idea  as  to  what  this 
Is  going  to  cost? 

On  this  point  Mr.  Gross  was  not  wide 
of  the  mark.  At  last  count  the  House 
Budget  Committee  had  83  employees 
and  a  budget  of  $266,000  for  adminis- 
trative expenses  plus  $2.3  miUlon  for 
salaries,  thus  a  total  of  about  $2.6  mil- 
lion. 

The  Cato  Institute  of  San  Prtinclsco, 
Calif.,  recently  analyzed  the  effect  of  this 
legislation  and  showed  how  futile  it  has 
been  and  how  it  has  tended  to  perpetu- 
ate deficit  spending  and  Keyneslan  eco- 
nomics. The  article  that  follows  is  by 
Paul  Craig  Roberts  and  appeared  in 
Policy  Report,  a  publication  of  that  In- 
stitute in  Its  March  1979  issue 

Thb  Fderal  Bui>crr  Oamx 
(By  Paul  Craig  Roberts) 
In  1974  Congress  passed  legislation  cre- 
ating a  congreaalonal  budget  procees.  The  act 
established  House  and  Senate  Budget  Com- 
mittees and  a  Congreasional  Budget  Offloe 
(CBO)  charged  with  providing  Congress  with 
detailed  budget  information  and  studies  of 
the  Impact  on  the  economy  of  altwnatlve 
spending  and  revenue  levels.  The  legislative 
core  of  the  new  process  is  the  two  Budget 
Resolutions,  the  first  In  the  spring  and  the 
second  in  the  autumn.  The  purpose  of  the 
Budget  Resolutions  is  to  set  an  expenditure 
celling  and  revenue  fioor  for  each  flscal  year. 
The  figures  in  the  first  resolution  are  re- 
garded as  targets  to  guide  the  i^);Mt)prlatlona 
and  tax  committees,  whereas  the  flgxirea  In 
the  second  resolution  are  legally  binding. 
Barring  significant  changes  in  the  economy 
or  econcxnlc  outlook  during  the  Intervening 
months,  there  is  not  suppKwed  to  be  much 
difference  between  the  two  resolutions. 

With  the  Budget  Act  came  a  more  tightly 
scheduled  work  year  and  the  greater  pree- 
sure  that  comes  with  tighter  schedules 
What  gain  did  Congress  expect  as  an  offset 
to  the  added  burden  that  It  impni»i  on 
Itself? 

One  possible  answer  is  that  Congress  had 
no  choice,  that  It  simply  had  to  get  contrtrt 
over  spending.  Such  a  response  implicitly 
assumes  that  Congress  was  concerned  about 
the  budget  deficits  and,  in  the  public's  Inter- 
est, voluntarily  imposed  a  spending  disci- 
pline on  itself  in  order  to  achieve  a  balanced 
budget. 

There  are  various  problems  with  this  re- 
sponse, over  and  above  the  fact  that  the 
combined  deficit  for  the  three  years  Immedi- 
ately foUowlng  the  Budget  Act  are  three 
time*  the  size  of  the  deficit  for  the  three 
years  Iminedlately  preceding  the  Budget  Act. 

One  problem  la  that  the  Budget  Act  was 
supported    by    many    xoembers    of    Coo- 
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i  who  ar«  not  opposed  to  budget  deficits. 
The  earaers  of  nuuiy  polltlct&ne  are  tied  to 
"■{MDdlng  coDstltuenclee,"  and  such  poli- 
tician* ro»j  feel  that  It  la  easier  to  finance 
the  ezpaiuion  of  these  constituencies 
thro\igh  deficits  then  through  legislating 
higher  tsixes.  Also,  many  politicians  believe 
that  budget  deficits  are  necessary  to  stimu- 
late the  economy  and  maintain  full  employ- 
ment. These  politicians  would  not  have  sup- 
ported the  Budget  Act  in  order  to  eliminate 
deficits. 

Another  problem  with  this  response  Is  that 
It  assumes  there  is  an  identifiable  "public 
welfare"  that  politicians  automatically  place 
abore  their  own  Interests.  The  behavior  of 
politicians  Is  not  usually  explained  on  so 
heroic  an  asstunptlon. 

Probably  we  would  do  best  to  try  to  under- 
stand the  Budget  Act  the  way  we  try  to  un- 
derstand other  pieces  of  legislation — in  terms 
of  politics.  Much  legislation  Is  the  result  of 
oompromlses  through  which  each  side  gets. 
In  varying  degrees,  something  of  what  it 
wants.  The  Budget  Act,  however,  seems  to 
be  a  product  of  different  sides  having  differ- 
ent expectations  about  Its  consequences.  Al- 
though the  participants  shared  a  common 
vocabulary  about  spending  being  out  of  con- 
trol, they  were  employing  two  different  defi- 
nitions of  budget  control. 

To  fiscal  conservatives,  getting  spending 
under  control  meant  balancing  the  budget.' 
They  saw  the  budget  process  as  a  way  of 
putting  their  freespendlng  opponents  on  the 
spot.  The  lavish  spenders  appeared  to  have  It 
too  easy,  because  they  could  Indirectly  leg- 
islate big  deficits  by  voting  in  favor  of  many 
separate  bills.  Fiscal  conservatives  thought 
that  if  fiscal  liberals  had  to  vote  on  setting 
the  size  of  the  government's  budget  and  the 
deficit  itself  before  appropriating  money  for 
the  individual  programs,  there  would  be 
stricter  limits  on  spending. 

Fiscal  liberals,  however,  had  a  different 
goal  in  mind.  They  wanted  to  strip  deficits  of 
their  political  image  by  institutionalizing 
Keyneslan  fiscal  policy  as  the  definition  of 
budget  control.  As  Senator  Edmund  Muskie 
recently  stated,  "Economists  of  every  re- 
spected school  agree  that  increased  federal 
spending  or  tax  cuts  producing  a  deficit  may 
well  be  the  only  way  to  boost  employment, 
generate  Investment,  stimulate  demand,  ac- 
cumulate capital,  and  prevent  a  downturn 
fpotn  deepening  into  a  depression.  A  man- 
dated balsdice  would  blunt  our  sharpest 
fiscal  tool."  > 

To  Muskie.  getting  spending  under  con- 
trol means  explicitly  relating  the  taxing  and 
spezullng  actions  of  Congress  to  a  fiscal 
policy  that  Juatlfled  them.  He  and  other  fiscal 
liberals  saw  ths  Budget  Act  as  a  rationale,  in 
terms  of  sdentiflc  economic  policy,  for  the 
ongoing  oolltical  process  of  bulldlns;  soend- 
Ing  constituencies.  With  the  Budget  Act,  def- 
icits would  originate  in  the  economic  policy 
proposals  of  the  experts  in  the  Congressional 
Budget  Office  and  in  the  Senate  and  House 
Budget  Committee,  and  would  be  evidence 
that  spending  was  under  control. 

The  poUtics  of  the  Budget  Act  was  that 
each  side  believed  the  budget  process  would 
rsdound  to  its  political  advantage.  Fiscal 
conssrvatlTes  hoped  to  use  it  to  embarrass 
the  chronic  spenders,  while  the  latter  ex- 
pected it  to  take  the  sting  out  of  deficits  by 
justifying  them  on  economic  policy  grounds 
prior  to  the  appropriations  process. 

Fiscal  conservatives  seemed  to  feel  that 
Uberals  were  getting  away  with  something  bv 
being  aUs  to  vote  separately  in  favor  of  each 
spending  program  without  having  to  leg- 
islats  higher  taxes  or  to  accept  any  responsl- 
blUty  for  budget  deficits.  Thev  t^o^ight  that 
liberals  would  be  voted  out  of  office  If  they 
had  to  TOte  in  favor  of  a  deficit  for  higher 
tMss)  before  they  could  go  on  to  fund  all  of 
tPIr   spending   programs.    Their   ressonlng 

footnotes  at  end  of  article. 
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overlooked  the  fact  that  being  "liberal"  Is  not 
Just  a  matter  of  a  person's  state  of  mind;  It 
Is  also  a  rational  respone  to  p>olltlcal  oppor- 
tunlttee  to  build  spending  constituencies. 
People  receiving  handouts  are  more  In- 
terested in  the  amount  than  in  how  the 
handouts  are  financed. 

The  new  budget  process  would  seem  to 
have  weakened  the  position  of  fiscal  con- 
servatives. Their  resistance  to  deficits  can 
now  be  portrayed  as  an  attack  on  "full  em- 
ployment" policy  and  on  the  budget  process 
Itself.  Prodigal  spenders  can  always  argue 
that  a  deficit  Is  needed  this  year  In  order  that 
the  budget  can  be  balanced  next  year.  With- 
out economic  stimulus  (credit  expansion  to 
finance  a  budget  deficit) ,  the  argument  goes, 
unemployment  will  rise,  thus  simultaneously 
causing  the  government's  expenditures  to  go 
up  and  It  tax  revenues  to  go  down.  Balancing 
the  budget  this  year,  the  spenders  can  say, 
will  mean  a  bigger  deficit  next  year. 

This  drive  for  ever  greater  deficit  spend- 
ing has  continually  l«d  to  the  very  problems 
It  was  allegedly  designed  to  cure.  As  Nobel 
Laureate  Priedrlch  A.  Havek  and  other 
"Austrian  School"  economists  have  shown, 
such  policies  are  not  only  responsible  for 
today's  crippling  Infiatlon  rate,  but  for  the 
extensive  and  persistent  unemployment 
problem  as  well  ■■  The  monetlzatlon  of  debt 
through  the  Federal  Reserve  System  not  only 
results  In  rising  prices  as  the  money  supply 
Increases,  but  also  creites  enormous  distor- 
tions In  the  relative  prices  of  goods  and 
services  throughout  the  economy.  These  dis- 
tortions mislead  businesses  by  encouraelng 
Investment  In  less  efficient  ventures.  Since 
sufficient  demand  to  sustain  such  ventures 
does  not  aciuallv  exist  (without  the  artl- 
flclally  Inflated  prices),  business  failures  and 
unemployment  soon  result.  In  addition.  In- 
stead of  any  real  economic  stimulation,  a 
ma'or  decline  in  productivity  occurs  as  gov- 
ernment revenues  are  drawn  away  from  the 
private  sector.  Hence,  Keyneslan  deficit 
spending  serves  only  to  fuel  the  Infiatlonary 
boom  and  the  consequent  recession,  as  well 
as  to  cripple  economic  growth. 

The  problems  of  Inflation  and  unemploy- 
ment can  be  solved  only  by  ending  this  debt 
monetlzatlon.  cutting  spending  back  to  bal- 
ance the  budget,  and  eliminating  the  govern- 
ment's regulatory  monopoly  over  money  and 
credit  (abolishing  legal  tender  laws,  banking 
regulations,  etc.i.  Fortunately,  the  forth- 
coming Cato  Institute  Policy  Study  Proposal 
for  a  Balanced  Budget  Amendment  (being 
prepared  by  Policy  Report  Editor  Richard  E. 
Wagner)  would  be  a  major  step  in  this  direc- 
tion. 

There  is  no  doubt  that  Kejmeslan  fiscal 
policy  has  been  Institutionalized  In  the  con- 
gressional budget  process.  The  Congressional 
Budget  Office's  forecasts,  macroeconomlc 
analyses,  and  policy  alternatives  are  derived 
from  the  Keyneslan  view  of  economic  rela- 
tionships Although  fiscal  conservatives  were 
mistaken  In  their  belief  that  the  budget 
process  would  be  used  to  balance  the  budget. 
there  are  nevertheless  some  stumbling  blocks 
to  the  liberals'  use  of  the  process  to  institu- 
tionalize deficits  as  a  way  of  expanding  their 
spending  programs. 

The  first  stumbling  block  is  the  Keyneslan 
theory  Itself,  which  says  that  deficits  should 
not  be  Incurred  In  good  times.  So  far  this 
has  not  prevented  large  deficits  from  occur- 
ring in  good  times.  When  people  want  to 
spend,  they  will  find  reasons  to  justify  their 
expenditures.  For  example,  although  Con- 
gress had  completed  action  on  the  fiscal 
1977  budget  before  Carter's  election  in  No- 
vember 1976,  Immediately  after  the  election 
liberal  Democrats  "discovered"  a  "spending 
shortfall"  that  was  threatening  the  economic 
recovery.  The  Ford  Administration  was  ac- 
cused of  having  sat  on  money  that  Congress 
had  appropriated  to  be  spent.  As  a  result, 
part  of  the  stimultu  to  the  economy  that 
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was  needed  for  recovery  was  missing.  To  rec- 
tify the  problem,  Congress  proposed  and 
passed  a  third  budget  resolution  for  fiscal 
1977.  which  Increased  the  deficit  to  provide 
an  assortment  of  handouts.  Our  news  media, 
which  Is  supposed  to  be  clever  and  sophis- 
ticated, failed  for  the  most  part  to  note  the 
election  payoffs  and  went  along  with  the 
charade  of  "the  spending  shortfall  threat  to 
the  economy." 

Another  argument  used  Is  that  the  unem- 
ployment rate  is  misleading,  because  it 
doesn't  Include  all  the  discouraged  workers. 
This  argument  allows  deficits  to  be  justified 
In  good  times  on  the  grounds  that  we  don't 
really  have  full  employment  and  that  more 
stimulation  Is  needed  to  draw  the  discour- 
aged back  Into  the  labor  force. 

In  general,  the  process  seems  to  work  as 
follows  during  the  course  of  the  business 
cycle:  recessions  justify  deficits  to  get  the 
economy  moving  again;  recoveries  justify 
deficits  to  keep  the  recoveries  going;  good 
times  Justify  deficits  to  ward  off  the  down- 
turn that  Is  predicted  to  be  around  the 
corner.  Signs  can  be  found  upon  which  to 
predict  a  recession,  just  as  spending  short- 
falls can  be  built  Into  the  budget  (by  over- 
estimating unemployment  compensation,  for 
example)  as  a  hedge  against  having  to  bal- 
ance the  next  one.  Looking  beck,  the  spend- 
ing advocates  can  say  that  the  reason  the 
budget  didn't  balance  on  the  upturn  just 
before  the  downturn  was  that  the  deficit  In 
the  previous  yeau-  !-.ad  not  been  large  enough 
to  have  lis  on  a  full  employment  budget. 

Of  course.  It  gets  sticky  when  the  economy 
Is  heated  up  and  the  Infiatlon  rate  begins  to 
rise.  At  such  times,  the  thing  to  do  is  to  let 
the  President's  budeet  In  January  be  aus- 
tere— and  maybe  also  the  first  budget  reso- 
lution In  May.  In  the  meantime,  you  rely  on 
Inflation  to  pressure  the  Fed  Into  a  tight 
money  policy.  Then  you  can  forecast  a  reces- 
sion as  the  consequence  of  high  interest 
rates,  hold  hearings  on  the  need  to  stimulate 
the  economy  to  fight  the  recession,  and  come 
In  with  a  big  deficit  in  the  second  budget 
resolution  in  September. 

So  although  it  Is  theoretically  possible  that 
the  spendthrifts  could  trip  on  this  first  stum- 
bling block.  In  practice  they  step  over  It 
fairly  easily. 

A  second  stumbling  block  Is  that  justify- 
ing deficits  does  not  specify  their  form.  The 
Keyneslan  theory  makes  It  clear  in  principle 
that  deficits  can  be  produced  by  holding  taxes 
constant  and  Increasing  government  spend- 
ing, or  by  holding  government  spending  con- 
stant and  cutting  taxes.  Thus,  tax  cuts  are  an 
alternative  stimulative  policy  to  Increases  In 
government  spending. 

One  way  of  stepping  over  this  sutmbllng 
block  Is  to  decide  that  dollar-for-dollar  tax 
cuts  are  less  stimulative  than  Increases  In 
government  spending.  This  lets  you  argue, 
as  the  Congressional  Budget  Office  does,  that 
"a  permanent  Income  tax  cut  Is  a  relatively 
expensive  way  of  reducing  unemployment  In 
terms  of  budget  dollars  per  additional  Job."  • 
Dollar  for  dollar,  the  Congressional  Budget 
Office  finds  that  government  purchsises  have 
the  greatest  Impact  on  ONP,  while  despite 
displacement  assumptions  of  50  percent, 
public  emplovment  Is  estimated  to  be  more 
effective,  per  dollar,  than  tax  cuts  In  stimu- 
lating jobs. 

Thus,  you  eliminate  tax  cuts  as  an  alterna- 
tive by  estimating  them  to  be  a  relatively 
weak,  and  therefore  expensive,  way  to  stimu- 
late the  economy.  This,  of  course,  requires  a 
certain  amount  of  doing.  You  manage  it  by 
assuming  that  tax  rate  reductions  affect  the 
economy  only  by  giving  people  more  money 
to  spend,  thus  increasing  demand.  Tou  deny 
that  they  provide  incentives  to  increase  sup- 
ply. You  then  say  that  since  part  of  the  tax 
cut  Is  saved,  you  get  less  spending  stimulus 
from  ^  dollar  of  tax  cut  than  you  get  from  s 
dollar  of   government  spending. 

In  1978,  Representative  Marjorie  Holt,  s 
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member  of  the  House  Budget  Committee, 
twice  offered  amendments  to  the  Budget 
Resolution.  Representative  Holt's  amend- 
ment would  have  brought  in  a  budget  with 
lower  spending  and  lower  taxes  but  Just  as 
large  a  budget  deficit.  In  the  spring  her 
amendment  received  a  majority  of  the  votes 
and  would  have  passed  had  the  Democratic 
leadership  not  forced  some  members  of  their 
party  to  change  their  votes.  In  the  autumn, 
her  amendment  failed  by  only  a  few  votes. 

In  1979  the  Democratic  leadership  came 
back  after  elections  convinced  that  the  Holt 
amendment  would  pass.  Determined  to 
spend  rather  than  to  reduce  taxes,  the 
Democratic  leadership  got  rid  of  the  Holt 
amendment  by  changing  the  Budget  Act 
under  the  guise  of  changing  some  of  the 
rules  of  the  House  of  Representatives.  The 
Speaker  of  the  House  forced  through  the 
new  rules,  and  as  a  result  the  Holt  amend- 
ment can  be  ruled  out  of  order. 

Now  Representative  Holt  cannot  propose 
an  aggregate  expenditure  figure  lower  than 
the  figure  proposed  by  the  Budget  Com- 
mittee unless  she  specifies  how  much  less 
each  spending  program  will  receive  if  her 
figure  is  adopted.  This  is  completely  at  odds 
with  the  1974  Budget  Act,  which  says  that 
the  Budget  Resolution  is  supposed  to  set  a 
total  spending  figiire  and  leave  it  to  the  Ap- 
propriations Committee  to  allocate  the 
money  over  the  various  spending  programs. 
By  cleverly  changing  the  rules,  the  congres- 
sional spenders  have  fixed  it  so  that  Repre- 
sentative Holt  cannot  offer  her  amendment 
without  Infringing  on  the  prerogatives  of  the 
Appropriations  Committee. 

The  new  rules  also  mean  that  any  con- 
gressman who  votes  for  the  Holt  amendment 
has  his  vote  tied  to  cuts  In  specific  spending 
programs,  thus  leaving  him  at  the  mercy 
of  Infuriated  spending  lobbies. 

It  Is  apparent  that  the  big  spenders  in 
the  House  are  willing  to  use  as  much  power 
as  necessary  to  guarantee  that  the  Budget 
Act  Is  not  used  to  cut  spending. 

Their  counterparts  in  the  Senate  have  an 
easier  time,  because  the  Republicans  on  the 
Budget  Committee  do  not  offer  alternatives 
to  the  committee's  budget  resolution.  Sena- 
tor Bellmon,  the  ranking  Republican  on  the 
committee,  works  closely  with  the  Demo- 
cratic chairman.  Senator  Muskie.  and  so  do 
their  staffs.  The  spenders  do  not  have  to 
worry  about  Republicans  causing  trouble, 
especially  after  Senators  Hayakawa  and 
McClure.  known  for  their  tax-  and  budget- 
cutting  efforts,  were  forced  off  the  Budget 
Committee  by  their  own  party.  The  situation 
between  Bellmon  and  Muskie  is  so  cozy  that 
Democrats  even  managed  to  arrange  the  dis- 
missal of  a  Republican  staff  member  who 
was  causing  them  problems. 

In  the  new  Congress  the  Republican  side 
of  the  committee  consists  of  Bellmon  and 
(mainly)  Inexperienced  new  members  who 
will  find  It  hard  to  detect  the  technical 
manipulation  of  the  budget  figures  by  the 
Congressional  Budget  Office  and  committee 
staff  in  order  to  ensure  higher  spending.  One 
way  this  is  being  done  is  by  beginning  with 
figures  that  have  already  adjusted  every 
spending  program  for  Inflation,  whether  or 
not  required  by  law.  The  proposal  by  Sena- 
tors Muskie  and  Bellmon  of  an  "austerity 
measure"  to  eliminate  the  staff  allowance  for 
the  other  conunlttee  members  would  make 
It  more  difficult  for  other  senators  on  the 
committee  to  catch  on  to  the  funny 
numbers. 

In  spite  of  the  lengths  to  which  big  spend- 
ers have  gone  to  ens\ire  that  the  Budget  Act 
cannot  be  used  to  cut  spending,  some  sena- 
tors believe  that  spending  would  be  even 
greater  if  it  were  not  for  the  Budget  Act.  It 
.  J?°v  '''"*'  ^**y  '^•y  believe  this.  The  Budget 
Act  has  not  changwl  the  incentive  to  spend. 
Neither  has  it  added  any  constraint  on  Con- 
gress s  ability  to  spend.  If  anything  it  has 
niade  it  easlm'  for  Congress  to  incur  large 
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deficits.  Congress  looked  more  Irresponsible 
under  the  old  system  whereby  the  deficit 
resulted  fr«m  voting  yes  on  too  many  spend- 
ing bills.'  There  was  simply  no  excuse  for 
the  deficit  other  than  that  Congress  just 
wanted  to  spend.  Under  the  new  system, 
however,  the  deficit  is  Justified  on  the 
grounds  that  It  Is  necessary  to  provide  eco- 
nomic stimulation,  and  this  happens  before 
there  Is  any  voting  on  spending  bills.  Under 
this  new  system,  experts  testify  that  the 
deficit  Is  necessary,  and  so  the  Congress 
doesn't  look  as  Irresponsible  as  before. 

In  addition  to  justifying  deficits,  the  new 
budget  process  is  likely  to  increase  the  gov- 
ernment's power  over  the  economy  in  other 
ways  as  well.  By  ruxmlng  deficits  over  the 
entire  business  cycle.  Congress  Intensifies 
Infiatlon  while  at  the  same  time  crowding 
out  private  investment.  Thus,  "stagflation" 
becomes  a  more  permanent  flxture  of  the 
economic  landscape.  Stagflation  Is  good  for 
the  government's  power  for  a  number  of 
reasons.  First,  the  relative  shortage  of  Jobs 
makes  it  easier  for  Congress  to  provide  more 
public  service  employment,  CETA  jobs,  and 
public  works.  Second,  the  greater  difficulty 
of  earning  increases  In  real  income  through 
market  activity  and  productivity  gains  causes 
more  people  to  turn  to  Income  redistribution 
and  transfer  payments  as  ways  of  getting 
EOiead.  Third,  private  wealth  diminishes,  be- 
cause stagflation  forces  people  into  higher 
tax  brackets  and  reduces  the  return  to 
capital.  Fourth,  as  different  groups  try  to 
'maintain  their  position,  the  government 
has  growing  support  for  credit  controls, 
exchange  controls,  and  wage  and  price  con- 
trols. As  controls  grow,  less  and  less  economic 
activity  can  take  place  legally  without  the 
government's  permission,  and  government 
decisions  more  and  more  replace  private  de- 
cision-making. A  person's  relations  with  gov- 
ernment become  more  Important  to  his  suc- 
cess than  his  market  performance.  Fifth,  as 
people  find  it  more  difficult  to  save,  they 
become  more  dependent  on  transfer  pay- 
ments, and  they  lose  their  financial 
Independence. 

In  short,  government  hasn't  much  to  gain 
from  a  stable,  growing  economy.  In  such  an 
economy  there  Is  no  need  for  all  the  govern- 
ment programs  and  controls  that  Infiatlon 
and  unemployment  Justify.  When  people  are 
enjoying  widespread  Individual  success,  they 
don't  need  the  government. 

As  a  result  of  the  Budget  Act,  the  situation 
on  the  tax  front  may  get  much  worse.  Advo- 
cates of  spending  may  be  able  to  use  the 
budget  process  to  eliminate  various  tax 
breaks.  Under  the  Budget  Act,  Ux  breaks  are 
defined  as  "tax  expenditures"  and  are  said 
to  be  equivalent  to  expenditures  on  spend- 
ing programs.  There  is  already  an  effort  afoot 
to  eliminate  tax  breaks  and.  Instead,  hand 
the  money  out  through  the  government 
agencies.  The  Investment  tax  credit,  for  ex- 
ample, would  be  handed  out  by  the  U.S. 
Department  of  Commerce  as  a  grant  or  loan. 
To  sum  up,  the  Budget  Act  of  1974  seems 
to  be  another  case  of  Congress  creating  a 
problem  that  can  then  be  used  as  an  excuse 
for  legislation  enabling  further  Increases  in 
government  power.  By  creating  deficits. 
Congress  succeeded  in  establishing  a  formal 
budget  process  that  justifies  deficits. 

Of  course,  sometimes  success  can  lesul  to 
its  own  undoing.  The  large  deficits  piled  up 
year  after  year.  In  spUe  of  protests  and 
promises,  have  given  momentum  to  the  de- 
mand from  the  states  for  a  constitutional 
amendment  to  require  a  balanced  federal 
budget.  Forty-three  Democrats  In  the  House 
of  Representatives  joined  this  movement  in 
February  1979.  Giving  up  on  the  congres- 
sional budget  process,  they  introduced  a 
Joint  Resolution  to  amend  the  U.S.  Consti- 
tution to  require  a  balanced  budget — an- 
other Indication  that  the  budget  commit- 
tees have  played  the  budget  game  too  well. 
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1  The  term  "fiscal  conservatives"  refers  "to 
those  political  figures  adamantly  opposed  to 
government  growth  and  deficit  spending. 
Unfortunately,  today  the  term  is  carelessly 
used  to  describe  those  Republican  and  Dem- 
ocratic members  of  Congress  who  prefer 
relatively  "lower  levels"  to  the  massive  defi- 
cits of  the  last  decade. — Ed. 

•  From  a  speech  to  the  National  Press  Club, 
Washington.  D.C.,  February  13,  1979. 

'  See  F.  A.  Hayek,  UnempLoyment  and 
Monetary  Policy:  Government  as  Generator 
of  the  ■Business  Cycle,''  and  A  Tiger  by  the 
Tail:  The  Keynesian  Legacy  of  Inflation.  Cato 
Papers  nos.  3  and  7  respectively  (San  Fran- 
cisco: Cato  Institute.  1979).  See  also.  F.  A. 
Hayek.  Prices  arid  Production  (Clifton,  N.J.: 
Kelley.  1967);  M.  N.  Rothbard,  iimcrico's 
Great  Depression  (Kansas  City:  Sheed  and 
Ward,  1975),  and  What  Has  Government 
Done  to  Our  Money?  (Novate,  Calif.:  Llt>er- 
tarlan  Publishers.  1964);  G.  P.  CDrlscoll.  Jr.. 
Economics  as  a  Coordination  Problem:  The 
Contributions  of  Friedrich  A.  Hayek  (Kansas 
City:  Sheed  Andrevrs  and  McMeel,  1977);  L 
von  Mlses,  Human  Action:  A  Treatise  on  Ec- 
onomics, 3rd  rev.  ed.  (Crhicago:  Regnery 
1963). 

'  Congressional  Budget  Office.  Understand- 
ing Fiscal  Policy  (Washington,  DC:  VS. 
Government  Printing  Office,  1978) .  p.  38.^ 
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GRESSIONAL STEEL  CAUCUS: 
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PERIOD  ENDING   MARCH  31,    1979 


HON.  BARBARA  A.  MIKULSKl 

or   MASTLAim 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  May  30,  1979 

•  Ms.  MIKULSKl.  Mr.  Speaker.  In  ac- 
cordance with  Executive  Committee 
Order  No.  1.  I  am  respectfully  submit- 
ting herewith  the  quarterly  flnanclal 
report  of  the  Congresslonsd  Steel  Caucus 
for  Insertion  Into  the  Rkcoro.  The  report 
is  as  follows: 

Quarterly  report:  Fund  balarice  statememt. 
U.S.  House  of  Representatives,  Congres- 
sional  Steel   Caucus 

Balance  remaining  (as  of  Dec.  31. 

1978)    11,749.07 

Total    revenues    (clerk    hire    and 
membership    dues) 16.163.30 

Subtotal    16,902.27 

Less  expenses: 

January    3,341.34 

February    3.337.61 

March    3.586.36 

Subtotal    10.166.20 

Subtotal    6,  737.  07 

Interest    deposit 90.  51 

Total  unexnended  revenues  as  of 

Mar.  31,  1979. 6,837.68 

Quarterly  report:  Statement  of  expenses,  U.S. 
House  of  Representatives,  Congressional 
Steel  Caucus 

Salaries »8,  953.30 

Travel 

Stationery   163.81 

Postage   16  00 

Telephone    .„ 237.87 

Publications    49.00 

Equipment -— 547.83 

Printing    

Miscellaneous  308.40 

Total  expenses  as  of 
March  31,  1979 10,166.20 


13002 

CONGSXSaiONAL    STZZL    CAUCVS     MEMBERS    WHO 
HAVE  PAID  DUES  AS  OF  MAT  2S,  1879 

Joseph  Addabbo.  Douglas  Applegate,  Eu- 
gene Atkinson.  Don  Bailey,  Adam  Benjamin. 
Tom  BevlU,  Clarence  Brown.  John  Buchan- 
an, WlUlam  Cllnger.  E.  Thomas  Coleman,  W. 
C.  "Dan"  Daniel.  Robert  Davis.  John  Dlngell. 
Robert  Duncan.  David  Evans. 

Vic  Fazio,  Floyd  Flthlan,  Daniel  Flood. 
WUllam  Ford,  Joseph  Oaydos,  Robert  Glaimo. 
Benjamin  Oilman.  William  Goodllng,  Tenny- 
son Ouyer,  Sam  Hall,  Jr.,  James  Hanley.  El- 
wood  HllUs,  Richard  Ichord,  John  Jenrette. 
Thomas  Kindness. 

Ray  Kogovsek,  Peter  Kostmayer,  Gary  Lee, 
Jim  Lloyd,  Clarence  Long,  Thomas  Luken. 
Stanley  Lundlne,  Marc  Marks,  Dan  Marriott, 
Charles  Wilson  iTexl,  Gus  Yatron,  James 
Martin,  Robert  McClory,  Robert  McEwen. 
Ounn  McKay. 

Robert  Michel,  Barbara  Mlkulskl  Clarence 
Miller,  Donald  Mitchell,  Robert  Mollohan, 
WUllam  Moorhead.  Ronald  Mottl.  Austin 
Murphy,  Morgan  Murphy.  John  Murtha,  Mi- 
chael Myers,  William  Natcher.  Bill  Nichols, 
Henry  Nowak,  Mary  Rose  Dakar.  James 
O'Brien,  Thomas  P.  O'NelU,  Edward  Patten 

Donald  Pease.  Carl  Pursell.  Nick  Joe 
Rahall,  Ralph  Regula,  Robert  Roe,  Marty 
Russo,  Richard  Shelby,  John  Selberllng,  Bud 
Shuster.  Paul  Simon,  J  William  Stanton, 
Louis  Stokes,  Samuel  Stratton,  Gene  Taylor. 
Bruce  Vento.  Douglas  Walgren,  Robert 
Walker,  Lyle  Williams.  Leo  Zefereltl.« 


DIESEL  FUEL  PRICES— A  PRELIMI- 
NARY REPORT 


HON.  BERKLEY  BEDELL 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  30,  1979 

•  Mr.  BEDELL.  Mr.  Speaker,  on  May  17. 
hearings  were  held  in  the  Small  Busi- 
ness Committee,  regarding  dlesel  supply 
problems  affecting  agriculture  and  small 
businesses.  The  hearings  were  held 
Jointly  by  the  Subcommittee  on  Anti- 
trust, which  I  chair,  and  the  Subcommit- 
tee on  Energy,  chaired  by  Tom  Luken. 

There  is  considerable  interest  in  the 
dlesel  situation  and  my  staff  has  re- 
ceived many  inquiries  from  other  offices 
seeking  information.  As  it  will  be  several 
weeks  at  least  before  our  formal  report 
is  ready  for  publication,  I  thought  I 
would  use  this  forum  to  sharf  our  find- 
ings with  the  Members  of  the  House. 

I  wish  to  note  at  the  outset  that  I  have 
already  made  a  brief  report  to  the  Presi- 
dent on  some  of  our  findings,  including 
my  personal  recommendation.  The  text 
of  my  letter  to  President  Carter  will  be 
included  in  the  Record  at  the  end  of  my 
statement. 

At  our  hearings  we  had  witnesses  from 
the  Departments  of  Energy  and  Agricul- 
ture; a  panel  of  jobbers  who  sell  dlesel 
to  the  local  markets:  representatives  of 
independent  oil  refineries;  and  two  ma- 
jor Integrated  oil  companies,  Amoco  and 
Sunoco.  Written  testimony  was  received 
from  a  major  pipeline  company,  Williams 
Brothers,  and  several  national  trade 
usoclations. 

We  found  that  the  supply  of  dlesel  fuel 
is  at  a  very  low  level  throughout  the 
country,  but  that  the  problem  is  espe- 
cially acute  in  the  Midwest  and  Great 
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Plains  States.  There  the  late  spring  thaw, 
followed  by  rain,  delayed  spring  plant- 
ing and  lead  to  an  especially  strong  surge 
in  demand  for  dlesel  by  farmers  right 
now. 

According  to  testimony  we  heard  from 
the  jobbers  and  refiners,  the  supply  of 
dlesel  at  the  local  level  was  critically  low 
in  mid-April.  If  spring  planting  had  be- 
gun then,  as  it  sometimes  does,  then  we 
would  have  seen  shortages  throughout 
our  agricultural  heartland.  However,  the 
late  start  of  the  planting  season  allowed 
some  additional  dlesel  supplies  to  reach 
the  farmers  and  the  situation  is  some- 
what improved.  Nonetheless,  there  re- 
mains the  prospect  of  some  small,  local- 
ized shortages  in  the  next  week  or  two. 

SHORT   HISTORY 

There  was  a  significant  disruption  in 
crude  oil  supply  to  this  countr>'  as  a 
result  of  the  political  crisis  in  Iran  this 
past  winter.  At  the  same  time  that  out- 
put of  refined  petroleum  products  fell, 
there  was  a  heavier  than  usual  demand 
for  middle  distillate  fuels  as  a  result  of 
the  long  winter. 

The  Department  of  Energy,  beginning 
in  February  and  continuing  through 
April,  encouraged  refiners  to  rebuild 
their  stockpiles  of  middle  distillate — 
used  for  both  home  heating  oil  and 
diesel — in  order  to  begin  building  up  in- 
ventory for  use  next  fall  and  winter.  De- 
spite this,  in  late  April  the  middle  distil- 
late stockpile  was  at  a  near  record  low 
level.  16  percent  below  last  year's  supply 
at  the  same  time. 

In  March  and  April  jobbers  of  diesel 
were  put  on  allocation.  Depending  on  the 
area  and  the  supplier,  allocations 
amounted  to  anywhere  from  75  to  90  r  er- 
cent  of  last  year's  supply.  In  Iowa,  Ne- 
braska, North  and  South  Dakota,  and 
several  other  agricultural  States  the  av- 
erage was  around  80  percent.  In  those 
same  States,  agricultural  demand  for 
diesel  is  up,  because  of  the  steady  shift 
to  diesel-powered  farm  machinery.  Fur- 
ther, the  tight  supply  situation  was  ag- 
gravated by  various  disruptions  in  the 
distribution  system,  including  gaps  of  up 
to  3  weeks  between  deliveries  of  dlesel 
shipments  to  some  Midwest  terminals, 

ACTION  TAKEN 

In  April  several  Members  of  Congress, 
myself  included,  observed  the  problem 
and  began  calling  upon  the  Department 
of  Agriculture  and  the  Denartment  of 
Energy  to  take  action  to  assure  adequate 
supplies  of  diesel  fuel  to  farmers  in  time 
for  spring  planting.  On  May  3  the  Presi- 
dent spoke  in  Des  Moines,  Iowa,  assuring 
farmers  that  they  would  get  the  needed 
diesel  supplies. 

On  May  11  the  Department  of  En- 
ergy issued  rule  9.  That  regulation  re- 
quires suppliers  to  meet  100  percent  of 
agricultural  demand — including  that 
needed  for  commercial  fishing — before 
providing  diesel  to  any  other  users  of  the 
product. 

At  our  hearing  on  May  17  questions 
were  raised  as  to  whether  the  mechanism 
of  rule  9  was  too  cumbersome  and 
whether  the  needed  supples  actually 
could  be  delivered  to  areas  of  spot  short- 
ages in  time  to  be  of  use.  Members  of  the 
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subcpmmlttees  were  highly  critical  of  the 
fact  that  the  dlesel  supply  problem  was 
not  foreseen  earlier  and  that  rule  9  did 
not  appear  to  anticipate  the  need  for 
pre-posltlonlng  extra  dlesel  stocks  near- 
er to  the  end-users. 

Yesterday  we  were  advised  that  a  spe- 
cial interagency  task  force  has  been 
established  to  help  find  and  expedite 
diesel  supplies  needed  to  meet  spot  short- 
ages m  the  agricultural  market.  Hope- 
fully this  will  allow  the  farmers  to  make 
it  through  the  spring  planting  without 
disruption.  But  It  will  be  close. 

LINGERING    PROBLEM 

There  will  be  side  effects,  though.  The 
diesel  fuel  being  diverted  to  agriculture 
is  being  taken  from  other  markets.  This 
week,  for  instance,  the  Philips  Petroleum 
Co.  advised  Its  nonagricultural  customers 
that  their  diesel  allocation  was  being 
reduced  from  75  to  40  percent.  Truck  stop 
operators,  mass  transit  system,  and  rail- 
roads around  the  country  are  reporting 
severe  shortages  of  dlesel  fuel  as  the  sup- 
ply Is  shifted. 

The  amount  of  middle  distillate  in 
stockpile  remains  critically  low,  although 
the  level  appears  to  have  stopped  drop- 
ping now.  The  Department  of  Energy 
advises  us  that  this  week  the  production 
of  middle  distillate  will  equal  antici- 
pated consumption  and  that  it  will  soon 
exceed  current  demand. 

Throughout  this  summer  production 
of  diesel  and  home  heating  oil  will  have 
to  remain  at  unusually  high  levels,  in 
order  to  replenish  the  stockpile  in  time 
for  harvest  and  the  coming  winter  and 
to  replace  fuel  that  has  been  "borrowed" 
to  meet  the  current  situation.  Unfor- 
tunately, the  increased  output  of  middle 
distillate  will  most  likely  be  at  the  ex- 
pense of  gasoline  refinery  capacity.  Also, 
imports  of  very  expensive  foreign-refined 
oil  may  have  to  increase. 

The  dilemma  is  that  virtually  all  uses 
of  middle  distillate  are  priority  uses- 
home  heating,  agriculture,  transporta- 
tion, et  cetera.  There  is  no  practical 
alternative  to  diverting  our  fuel  supplies 
to  meet  these  needs.  For  the  next  several 
months  at  least  this  will  continue  to 
cause  some  discomforts  and  dislocations 
at  other  points  in  the  market  for  refined 
petroleum  products. 

At  this  point,  Mr,  Speaker,  I  refer  my 
colleagues  to  the  letter  I  sent  to  President 
Carter  on  May  23.  The  text  follows: 

House  of  REPRESENTATfVES. 

Washington.  DC.  May  22. 1979. 
Hon   Jimmt  Carter, 
President.  The  White  House, 
Washinfftem.  D.C. 

Dear  Mr.  President:  Last  week  I  chaired 
hearings  in  the  House  Committee  on  Small 
Business,  examining  the  current  problems  li. 
dlesel  fuel  supply.  John  OXeary  of  the  De- 
partment of  Energy  and  Weldon  Barton  of 
the  Department  of  Agriculture  represented 
the  administration  at  those  hearings. 

To  be  very  frank.  Mr.  President,  many 
who  were  present  at  the  hearings  were  not 
convinced  that  the  Immediate  energy  needs 
of  American  agriculture  will  be  fully  satis- 
fled.  We  were  quite  disturbed  to  note  that 
both  the  Department  of  Energy  and  the  De- 
partment of  Agriculture  appear  to  be  some- 
what out  of  touch  with  the  reality  of  serious 
spot  fuel  shortages  throughout  the  Midwest 
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and   Great    Plains   States   at   a   time   when 
spring  planting  is  In  progress. 

In  my  own  district  In  Northwest  Iowa 
we  did  a  telephone  survey  today  of  ten 
Jobbers  serving  agricultural  users  of  dlesel. 
One  Is  completely  out  of  diesel  and  Is  unable 
to  supply  his  customers.  Two  others  are 
about  to  use  up  the  last  of  their  allocation 
for  the  month  and  are  trying  to  get  addi- 
tional fuel  from  the  state  set-aside  program 
In  order  to  meet  current  demand.  And  two 
more  report  they  are  very  low  and  may  run 
out  of  dlesel  within  the  week.  In  other  words, 
half  the  distributors  surveyed  are  having 
trouble  meeting  agricultural  demand  for  dle- 
sel right  now. 

At  the  hearings  last  Thursday  it  was  point- 
ed out  that  the  mechanism  established  by 
Rule  9.  to  provide  dlesel  fuel  to  agricultural 
users,  may  not  work,  because  of  the  two  to 
three  week  turn -around  time  between  cer- 
tification of  reed  and  delivery  of  supple- 
mental fuel  supplies  from  the  refinery  to 
the  end  user.  Coming  from  a  farm  area,  as 
you  do,  you  must  be  aware  that  a  farmer 
cannot  Interrupt  planting  or  other  opera- 
tions for  such  a  long  time. 

Aside  from  a  concern  about  the  adequacy 
of  Rule  9,  questions  also  were  raised  as  to 
why  It  was  not  until  early  May  when  agri- 
cultural fuel  problems  received  action  from 
the  Department  of  Energy.  As  recently  as 
mld-Aprll  the  Department  was  still  urging 
immediate  stockpiling  of  middle  distillate. 
rather  than  accelerated  distribution  to  users. 
Moreover,  we  were  unable  to  obtain  any  ex- 
planation of  why  the  Department  of  Agricul- 
ture's Office  of  Energy  had  not  sounded  an 
alarm  earlier  than  It  did. 

It  Is  evident  that  the  nation  faces  a  tem- 
porary crisis  In  dlesel  fuel  supplies.  As  avail- 
able fuel  Is  drawn  out  of  Inventory  and/or 
diverted  from  other  markets  to  agricultural 
areas,  other  users  such  as  truckers  and  mass 
transit  may  experience  spot  shortages.  There 
Is  likely  to  be  a  series  of  temporary  disrup- 
tions of  the  dlesel  market  in  the  near  future. 

Increased  production  of  middle  distillers  to 
meet  current  dlesel  demand  and  to  rebuild 
depleted  stockpiles  of  home  heating  oil  nec- 
essarily will  cause  a  reduction  in  production 
of  gasoline  Obviously,  this  will  cause  further 
problems  in  the  gasoline  supply  situation. 

I  urge  you  to  stand  by  your  pledge  to  as- 
sure agricultural  users  first  priority  for  access 
to  fuel  and  an  adequate  supply  to  meet  pro- 
duction needs.  Also.  I  suggest  that  your 
White  House  staff  should  exnmlne  the  reasons 
why  the  dlesel  shortage  In  agricultural  areas 
seems  to  have  caught  the  Departments  of 
Energy  and  Agriculture  by  surprise.  Such  an 
understanding  Is  necessary  In  order  to  help 
avoid  a  recurrence  of  this  problem  In  future 
years. 

Sincerely, 

Berkley  Bedell. 9 


LIME  INDUSTRY 


HON.  RICHARD  C.  SHELBY 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  30.  1979 

•  Mr.  SHELBY,  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  problem  faced  by  the  lime 
industry  due  to  regulatory  standards 
promulgated  by  the  Environmental  Pro- 
tection Agency. 

The  lime  industry  has  been  one  of  the 
leaders  in  complying  with  the  clean  air 
requirements  under  the  initial  State 
implementation  plan  prescribed  orig- 
inally by  the  EPA.  The  lime  Industry 
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spent  millions  upon  millions  of  dollars 
in  order  to  achieve  compliance  and  in 
the  accomplishment  thereof  has  sacri- 
ficed and  closed  over  15  lime-producing 
plants.  As  a  consequence  a  shortage  of 
lime  has  developed.  Lime  is  vital  to  the 
country's  economy,  being  essential  to 
steel  production,  agriculture,  the  build- 
ing industry,  and  road  stabilization. 
Ironically,  lime  is  indispensable  to  the 
antipollution  programs  for  clean  air, 
water,  and  waste  treatment. 

It  is  to  be  noted  that  the  lime  indus- 
try is  not  requesting  exemption  from  the 
emission  requirements  or  even  any  pref- 
erential treatment.  It  is  only  requesting 
that  the  EPA  provide  standards  which 
would  accomplish  the  desired  results  of 
the  Clean  Air  Act  and  yet  be  technologi- 
cally achievable.  However,  those  in  the 
EPA  involved  with  the  lime  emission 
standards  have  dogmatically  and  in- 
equitably provided  standards  which  are 
not  so  achievable  and  have  embarked 
on  a  program  which  will  cause  the  in- 
dustry to  close  plants  with  the  conse- 
quent loss  of  employment  and  critical 
shortages  of  the  product.  This  program 
cannot  serve  the  welfare  of  the  Ameri- 
can people. 

When  emission  standards  were  first 
being  considered  some  time  ago,  the  lime 
industry  fully  cooperated  with  the  EPA 
technical  staff,  and  while  demonstrat- 
ing the  benefits  of  hme  it  also  educated 
them  in  the  production  and  attributes 
of  lime.  The  industry  also  clearly  pre- 
sented the  fact  that  there  are  extensive 
variations  in  emissions  as  a  result  of  the 
inherent  differences  in  the  product  and 
its  processing  in  different  locales 
throughout  our  country. 

As  you  know,  the  purpose  of  the  Clean 
Air  Act  i.s  to  protect  the  health  of  our 
people.  Interestingly,  Ume  is  not  a 
health  hazard  per  se.  It  is  instead  a 
nontoxic  substance  and  completely  in- 
nocuous in  the  quantities  with  which  we 
are  concerned.  Despite  this  fact,  the  EPA 
has  promulgated  standards  for  lime 
emissions  which  are  unfairly  far  more 
stringent  than  kindred  industries  and 
are  completely  without  technological 
foundation. 

For  example: 

First.  There  is  a  10-percent  opacity 
requirement  for  lime  whereas  in  cement, 
kraft  pulp  and  other  kindred  industries 
the  standard  is  20  percent. 

Second,  The  particulate  emission 
standard  has  been  set  at  a  limit  of  0.3 
lbs, /ton  of  stone  feed  despite  the  fact 
that  this  limit  is  completely  unachieva- 
ble on  any  reliably  repetitive  basis  with 
available  technology.  It  is  astounding, 
in  this  connection,  that  while  our  coun- 
try's energy  difficulties  require  conver- 
sion from  oil  to  coal  as  a  source  of  en- 
ergy, the  EPA  steadfastly  refuses  to  per- 
mit coal  to  be  considered  as  part  of  the 
feed  or  even  consider  the  effect  that  the 
emissions  from  coal  will  have  on  the 
accomplishment  of  the  nonachievable 
0.3  lb. /ton  standard. 

Third.  The  EPA  has  also  required  that 
there  be  continuous  monitoring  of  the 
emissions  despite  the  fact  that,  acknowl- 
edgedly,  there  is  no  reliable  or  depend- 
able equipment  available  for  such  pur- 
poses. Amazingly,  when  recently  con- 
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fronted  with  this  fact,  the  EPA  repre- 
sentatives stated  that  they  could  not 
delete  their  requirement  solely  because 
they  were  already  committed  to  it  no 
matter  whether  dependable  equipment 
was  available  or  not.  One  can  only  spec- 
ulate as  to  the  real  reason  for  a  require- 
ment to  use  undependable  and  unreliable 
equipment. 

The  support  for  the  standards  promul- 
gated by  the  EPA  are  fraught  with  er- 
rors in  the  tests  and  the  conclusions 
rendered  therefrom.  This  fact  was  re- 
peatedly called  to  the  attention  of  the 
EPA  but  has  been  completely  ignored. 
Further,  the  variables  which  are  inher- 
ent in  the  product,  its  production  and 
its  emissions  in  different  locales  were 
also  inequitably  ignored. 

It  is  also  to  be  noted  that  the  lime  in- 
dustry is  in  great  part  a  family  business. 
Many  of  the  plants  are  old  and  modifica- 
tions must  be  made  to  keep  them  in  pro- 
duction. New  kilns  must  be  built  to  fill  a 
growing  demand.  The  EPA  standards  will 
apply  to  modified  plants  and  new  kilns 
Current  technology  for  meeting  these 
standards  is  not  available  and  the  mod- 
ifications will  not  be  made  and  many  new 
kilns  will  not  be  built. 

The  lime  industry  is,  in  no  way,  at- 
tempting to  avoid  what  it  considers  to  be 
its  responsibihties  in  reaching  the  goals 
of  the  Clean  Air  Act.  It  has.  in  fact,  at  all 
times  proposed  limitations  on  hme  emis- 
sions as  follows : 

First.  Particulate  emissions  from  Its 
rotarj'  kilns  be  hmited  to  1.6  pounds  of 
stone  feed  which  w-hile  impossible  to 
achieve  in  some  areas  will  be  achievable, 
albeit  with  considerable  difficulty  and 
expense,  in  many  operations  It  is  of  In- 
terest to  note  that  the  lime  industry  has 
itself  volunteered  to  provide  an  emission 
standard  far  more  stringent  than  that 
which  presentlv  exists  in  most  State 
standards  which  is  1,0  pound /ton  of  stone 
feed. 

Second.  That  coal,  if  it  is  used  for  en- 
ergy purposes  in  lime  production,  be  In- 
cluded as  part  of  the  feed  involved. 

Third.  That  the  lime  industry  be  not 
subject  to  a  segregated  opacity  require- 
ment and  that  it  be  afforded  the  same 
20  percent  opacity  standards  as  has  been 
provided  for  other  kindred  industries. 

Fourth.  That  continuous  monitoring 
be  not  required  until  such  time  as  de- 
pendable and  reliable  equipment  is  avail- 
able. 

The  EIPA  has  refused  to  consider  these 
proposals  which  are  practical,  equitable 
and  will  achieve  the  goals  of  the  Clean 
Air  Act. 

Industry  members  are  genuinely  con- 
cerned at  the  present  time  that  they  can- 
not afford  to  attempt  to  go  forward  with 
any  type  of  expansion  and  still  bear  the 
burdensome  cost  of  trying  to  comply  with 
the  proposed  new  EPA  regulations  as  re- 
spects to  existing  equipment.  As  a  result 
of  the  proposed  unreasonable  and  strin- 
gent ES'A  regulations,  costly  and  time- 
consuming  construction  delays  are  an- 
ticipated because  of  EPA  approval.  Some 
immediate  action  needs  to  be  taken  to 
prevent  the  closing  of  plants  with  the 
consequent  adverse  economic  effects  by 
direct  contact  with  the  EPA  representa- 
tives to  obtain  a  more  practical,  equl- 
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table  and  achievable  standard  for  lime. 
It  la  imperative  that  this  be  done  in  the 
immediate  future  so  as  to  prevent  future 
deterioration  and  perhaps  collapse  of  the 
lime  Industry.* 


COKE  COUNTY.  TEX..  ON  HOS- 
PITAL COST  CONTAINMENT 


HON.  TOM  LOEFFLER 

or    TXZAd 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  LOEFFLER.  Mr.  Speaker,  the 
"Hospital  Cost  Containment  Act  of 
1979"  singles  out  the  hospital  Industry 
for  mandatory  controls  without  ad- 
dressing the  underlying  cause  of  rising 
hospital  costs — double-digit  inflation. 

"liie  commissioner's  court  of  Coke 
County.  Tex.,  recently  adopted  a  reso- 
lution regarding  this  ill-conceived  leg- 
islation. The  resolution  astutely  points 
out  the  additional  reg\:lation  and  bu- 
reaucracy this  bill  will  impose  on  an 
industry  that  already  attributes  25  per- 
cent of  its  total  costs  to  governmental 
regulation.  The  resolution  further  notes 
the  close  connection  between  hospital 
cost  containment  and  national  health 
Insurance,  a  connection  publically  con- 
firmed by  Secretary  Califano.  Finally, 
the  resolution  brings  out  the  successful 
voluntary  effort  on  the  part  of  hospitals 
in  Texas  and  throughout  the  Nation  in 
reducing  the  escalation  of  hospital 
costs — without  Federal  controls. 

It  is  a  dangerous  and  misguided  effort 
by  the  President  to  treat  the  symptoms 
of  double-digit  inflation  without  attack- 
ing the  sources.  I  ask  unanimous  consent 
that  the  text  of  the  resolution  by  the 
commissioners  court  of  Coke  County  be 
printed  in  the  Record  at  this  point. 

The  resolution  follows: 

COKX    COtTNTT   RlSOLunol* 

Whereas,  President  Carter's  Administra- 
tion has  caused  to  be  Introduced  Into  the 
9eth  Congress,  First  Session,  legislation 
titled  "Hospital  Cost  Containment  Act  of 
1B79";    and 

Whereas,  These  companion  bills  being  H.R. 
3838  and  8.  870  will  Impose  mandatory  price 
control  on  hospitals  In  Texas:  and 

Whereas,  This  legislation  will  create  an 
Inordinate  amount  of  biireaucracy.  regula- 
tion and  additional  cost  to  patients  In 
Texas  hospitals;  and 

Whereas,  This  proposed  legislation  gives 
to  th«  Secretary  of  Health,  Education,  and 
Welfare  power  to  control  the  health  care 
deUvery  system  m  this  Nation;   and 

Whereas,  Such  control  could  lead  to  the 
natlonallaatlon  of  the  health  care  industry 
with  ratlomng  of  health  care;   and 

Whereas,  Such  rationing  of  health  care 
wo»ild  fall  heaviest  on  the  elderly,  the  poor, 
the  disabled,  the  psychiatric  patient  and  the 
alcohol  and  drug  abuser  patient;   and 

Whereas.  The  health  care  industry  m  Texas 
through  the  Texas  Voluntary  Eflort  have  In 
place  programs  that  are  effectively  reducing 
the  rate  of  rise  In  health  care  and  hospital 
cost  In  this  state;  and 

Whereas.  The  President's  Council  on  Wage 
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and  Price  Stability  has  reviewed  and  ap- 
proved the  Texas  Plan  for  voluntarily  con- 
taining hospital  coets;  and 

Whereas,  The  average  coat  per  stay  in  a 
Texas  hospital  Is  $338.00  below  the  national 
average:  and 

Whereas,  All  Industry  should  be  encour- 
aged to  voluntarily  fight  Inflation  rather 
than  having  govemmentally  Imposed  and 
mandated  controls;  and 

Whereas,  Rural  health  care  wUl  be  most 
adversely  affected  by  this  legislation;  be  It, 
therefore. 

Resolved  by  the  Commissioners  Court  of 
Coke  County,  Texas,  that  we  hereby  express 
praise  and  support  for  the  Texas  Voluntary 
Effort  to  control  hospital  cost  and  respect- 
fully memorialize  the  Congress  of  the  United 
States  to  not  enact  Into  law  HR  3628  or 
S  670;  and  be  It  further 

Reaolvea.  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  Repre- 
sentative Tom  Loeffler  that  he  may  make 
our  wishes  known  to  the  President  of  the 
United  States:  to  the  President  of  the  Senate, 
to  the  Speaker  of  the  House  of  Representa- 
tives; to  the  Chairman  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce; 
to  the  Chairman  of  the  House  Committee 
on  Ways  and  Means;  to  the  Chairman  of  the 
Senate  Committee  on  Finance:  to  the  Chair- 
man of  the  Senate  Committee  on  Human 
Resources:  and  to  all  members  of  the  Texas 
delegation  to  the  Congress  with  the  request 
that  this  resolution  be  officially  entered  in 
the  Congressional  Record  as  a  memorial  to 
the  Congress  of  the  United  States  of 
America.^ 
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SOVIET  NAVAL  POWER 


HON.  ROBERT  K.  DORNAN 

or    CALJTORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  30,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  many 
scholars  and  writers  in  the  field  of  inter- 
national politics  have  commented  upon 
the  apparently  intimate  connection  be- 
tween naval  strength  and  geopolitical 
power.  History  bears  witness  to  the  truth 
of  these  observations.  Reflect  on  the  suc- 
cess of  the  Athenian  League,  the  rise  of 
Roman  power  in  the  Mediterranean  ba- 
sin, the  conquering  power  of  Spain  In  the 
16th  century,  the  rise  of  British  naval 
power  under  Elizabeth  I,  and  the  expan- 
sion of  American  trade  and  commerce 
under  the  "freedom  of  the  seas"  main- 
tained by  the  burgeoning  naval  might  of 
our  own  young  Republic.  I  might  add 
that  the  failure  of  Imperial  Japan  and 
Nazi  Germany  to  control  the  seas  con- 
tributed to  their  defeat  in  the  Second 
World  War. 

Inasmuch  as  we  are  dependent  on  the 
importation  of  raw  materials  to,  liter- 
ally, fuel  our  economy,  we  are  necessarily 
a  seafaring  people.  Largely  self-sufficient 
In  raw  materials  and  bounded  by  tradi- 
tional Eurasian  continental  interests. 
Soviet  Russia  is  under  no  such  oceanic 
burden  for  trade.  But  the  Soviets — heirs 
to  the  frustrations  of  the  Czars  in  being 
unable  to  anchor  ships  in  "warm  water" 
ports — have  been  driving  relentlessly 
toward  the  goal  of  naval  superiority. 


From  a  once  land-locked  continental 
power,  the  Soviets  have  emerged  as  a 
great  naval  power,  capable  of  projecting 
their  military  forces  In  virtually  every 
area  of  the  globe.  I  know  I  share  the 
anxieties  of  many  when  I  think  of  the 
growth  of  Soviet  naval  power  in  the  In- 
dian Ocean,  threatening  the  vital  energy 
sea  lanes  of  the  Western  world. 

The  architect  of  modern  Soviet  naval 
strength  was  Admiral  Sergei  Gorshkov, 
author  of  the  definitive  work  on  Soviet 
naval  doctrine,  the  "Sea  Power  of  the 
State."  I  would  like  to  call  the  attention 
of  my  colleagues  to  a  remarkable  article 
published  2  years  ago  by  Lt.  Gen.  Ira 
C.  Eaker  (USAP)  In  the  Santa  Monica 
Evening  Outlook  of  August  8,  1976.  That 
article  Is  eis  true  now  as  it  was  the  very 
day  it  was  written,  so  I  again  put  It  in 
the  Record  and  commend  it  to  my  col- 
leagues: 

Russ  Stkatict  Basm)  on  '•Victory  at  Sba' 
(By  Lt.  Gen.  Ira  C.  Eaker) 

Coming  now,  through  the  fog  of  detente 
is  the  Russian  "Meln  Kampf  the  Kremlin 
plan  to  destroy  "Western  Imperialism." 

This  Russian  plan  is  contained  in  a  recent 
book  entitled.  "The  Sea  Power  of  the  State." 
by  Adm.  Sergei  Oorshkov,  Soviet  navy  chief 
for  21  years. 

This  book,  revealing  the  Soviet  plan  for 
destroying  the  United  States  and  its  allies, 
would  be  headlined  in  every  newspaper  in 
the  United  States  were  we  not  now  com- 
pletely preoccupied  with  politics. 

The  Russian  "Meln  Kampf"  called  first 
for  achieving  strategic  nuclear  parity  with 
the  United  States,  thus  avoiding  any  repe- 
tition of  the  Cuban  missile  crisis  in   1962 

Thereafter,  under  a  nuclear  umbrella,  and 
with  great  superiority  of  Soviet  land  and 
air:  forces  to  protect  the  Motherland,  the 
Kremlin  could  launch  its  offensive  plan  to 
complete  the  communizatlon  of  the  world 

The  details  of  that  plan  have  now  been 
revealed  by  Adm.  Oorshkov.  It  is  to  be  ac- 
complished by  the  Russian  navy  and  Its 
essential  ally,  a  vast  Russian  commercial 
fleet — in  short,  with  Soviet  seapower. 

Since  Russian  seapower  is  the  Instrument 
which  will  be  used  in  the  final  conquest  of 
the  West.  It  is  essential  that  we  examine  in 
accurate  detail  the  vital  aspects  of  that 
weapon.  Had  we  followed  that  prudent  course 
when  Hitler's  "Meln  Kampf"  appeared,  his 
blltzkreig  would  not  have  ravaged  Europe 
during  the  bloodiest  decade  In  history. 

In  Stalin's  day,  the  Soviet  navy  was  a 
coastal  defense  fleet.  When  Oorshkov  took 
over,  he  quickly  instituted  the  plan  to  create 
a  bluewater  navy  for  the  purpose  of,  in  his 
own  words,  "establishing  the  conditions  for 
gaining  sea  control."  He  spelled  out  these 
conditions: 

Adequate  ships  and  weapons  in  constant 
readiness  for  combat. 

Pre-posltioning  naval  forces  in  prospec- 
tive war  theaters  where  they  will  have  su- 
periority of  location. 

Building  an  extensive  base  system  for 
supporting  this  global  navy. 

Now  after  two  decades  of  constant,  un- 
deviating  effort.  Oorshkov  is  able  to  assure 
the  Politburo  that  the  Soviet  navy  is  capa- 
ble of  performing  its  mission,  control  of  the 
oceans. 

An  examination  of  the  Russian  blue-water 
navy  confirms  that  boast,  as  recent  testi- 
mony before  congressional  committees  at- 
test. For  example,  Adm.  Hyman  Rickover 
testified  that  he  would  prefer  the  Soviet  navy 
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to  the  U.S.  Navy  for  the  Jobs  they  each  have 
to  do. 

The  Russian  navy  has  the  much  less  diffi- 
cult role  of  denying  the  sea  lanes  to  Free 
World  commerce.  The  U.S.  fleet  mission  of 
keeping  the  world's  oceans  open  to  our  com- 
merce is  a  much  more  diflBcult  role. 

We  suffer  the  further  handicap  that  we. 
as  an  Island  nation,  must  Import  87  of  the 
93  essential  strategic  materials  we  require. 
while  Russia,  a  landmass.  is  largely  self- 
sufficient  in  strategic  materials. 

Today,  the  U.S.  Navy  is  struggling  to  per- 
form multiple  missions,  project  power  ashore 
(as  in  Vietnam)  and  keeping  the  ssa  lanes 
open. 

Presently,  the  temper  of  Congress  suggests 
that  the  Navy  will  not  be  authorized  to 
project  power  ashore  (it  was  last  denied  In 
Angola).  Since  Vietnam,  aU  projections  o 
power  ashore  have  been  accomplished  by 
air.  Airlift  saved  Israel  and  airlift  delivered 
the  Cuban  mercenaries  to  Angola. 

In  view  of  the  severely  limited  appropri- 
ations available  to  our  Navy  today,  shoul-! 
our  fleet  not  be  largely  configured  for  its 
primary  and  vital  mission,  that  of  keepln': 
the  sea  lanes  open?  9 


JUDGE  DAVID  L.  BAZELON 


HON.  DON  EDWARDS 

OF  CALIFORNXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  30,  1979 

O  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  Judge  David  L.  Bazelon,  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  has  announced  that  he 
will  assume  senior  status  on  the  court. 
Fortunately  for  our  country,  this  does 
not  mean  that  he  is  ending  his  magnifi- 
cent judicial  career  of  more  than  30 
years.  I  am  sure,  Mr.  Speaker,  that  cer- 
tain key  cases  will  continue  to  have  the 
benefit  of  his  immense  talents  as  a  senior 
appeals  court  judge. 

Roger  Wilkins'  article  in  the  New  York 
Times  of  May  21,  1979.  reviews  the  judge's 
illustrious  career.  I  include  it  to  be 
printed  in  the  Record: 
A  Federal  Judge  Who  Is  Aware  or  Society's 
Ills 
(By  Roger  Wilkins) 

When  President  Harry  S  Truman  appointed 
David  L.  Bazelon  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, Gerald  R  Ford  was  finishing  the  first 
month  of  his  first  term  In  the  House  of 
Representatives  Last  week.  Judge  Bazelon 
wrote  to  President  Carter  announcing  his  in- 
tention to  a«sume  senior  status  on  the  court, 
on  which,  for  16  years  of  his  30-year  tenure 
he  was  Chief  Judge. 

URBAN   AFTAIRS 

Serving  on  one  of  the  most  urban  of  the 
Federal  aopellate  courts.  Judge  Bazelon  has 
a  reputation  as  being  among  the  most  power- 
ful and  erectile  questioners  of  the  status 
quo  ever  to  serve  on  the  bench.  His  an- 
nouncement, which  means  that  he  will  only 
take  the  cases  he  chooses,  prompted  Joseph 
L.  Rauh,  Jr.,  the  Washington  lawyer  who 
once  served  as  clerk  to  Justices  Benjamin 
observin*""*  ^"*  Frankfurter,  to  send  a  note 

knnw^^r  '^°"'*'*  ^'""  Kr"*^  J^'^^es  and  have 
known  many  more  great  Judges,  but  I  believe 
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you  have  had  the  most  socially  useful  Judicial 
career  in  my  lifetime." 

W^DE   INVOLVEMENT  IN   ISSUES 

Mr.  Rauh  said  in  an  interview  that  his 
Judgment  was  based  on  Judge  Bazelons  in- 
volvement on  all  the  issues  from  criminal  law 
to  McCarthyism. 

Judge  Bazelon  said  in  an  Interview  that  the 
intellectual  Interests  that  had  marked  his 
career  had  all  arisen  from  the  cafes  that  had 
come  to  him — many  from  the  streets  of 
Washington — over  the  years.  One  of  the  ear- 
liest, he  recalled,  was  a  challenge  to  the  laws 
requiring  segregation  in  places  of  public  ac- 
commodation In  the  capital.  The  case  caused 
a  great  commotion  at  the  time  and  was  heaxd 
by  the  entire  court,  rather  than  a  panel  of 
three  Judges.  He  remembered  that  his  fon. 
who  was  not  yet  10  years  old.  asked.  "What 
do  you  need  so  many  Judges  to  decide  that 
for?" 

The  view  from  the  Judge's  chambers  on  a 
recent  morning,  out  over  Constitution  Ave- 
nue, the  great  lawn  to  the  Capitol  itself. 
suggested  a  city  that  was  a  good  deal  more 
placid  than  the  cases  that  had  come  to  the 
Court  of  Appeils  over  the  years  would  Indi- 
cate. In  an  article  published  In  the  UnlversUv 
of  Southern  California  Law  Review  a  few- 
years  ago,  Judge  Bazelon  explored  the  ques- 
tion of  criminal  responsibility — one  of  the 
Issues  on  which  his  reputation  rests — In  the 
context  of  cases  he  has  Judged.  In  the  article, 
he  asked; 

"Whether  a  free  choice  to  do  wrong  can 
be  found  In  the  acts  of  a  poverty-stricken 
and  otherwise  deprived  black  youth  from 
the  central  city  who  kills  a  marine  who 
taunted  him  with  a  racial  epithet,  in  the 
act  of  a  modern  Jean  Valjean'  who  steals 
to  feed  his  family.  In  the  act  of  a  narcotics 
adalct  who  buys  drugs  for  his  own  use,  or 
In  the  act  of  a  superpatrlot  steeped  In  cold 
war  Ideoloey  who  burglarizes  In  the  name 
of  'national  security'?" 

THOUGHT    QUESTION    IMPERATIVE 

While  he  does  not  suggest  that  the  defen- 
dant should  be  absolved  from  criminal  re- 
sponsibility In  all  of  those  cases.  Judge 
Bazelon  thought  It  Imperative  to  raise  the 
question  each  time  rather  than  to  follow 
blindly  precedents  from  a  simpler  time  with- 
out using  new  information  and  techniques 
derived  from  modern  physical  and  social  sci- 
ences 

In  that  vein,  in  a  1954  case  Judge  Baze- 
lon challenged  and  overthrew  the  old  for- 
mula for  determining  mental  capacity- — 
whether  the  defendant  knew  right  from 
wrong  and  whether  he  could  understand  the 
nature  and  quality  of  his  act — and  attempted 
to  utilize  the  concept  of  modern  psychlatrv 
Instead. 

Although  that  decision  has  since  been  set 
aside  by  the  District  of  Columbia  Appellate 
Court,  with  Judge  Bazelon  s  concurrence,  be- 
cause of  his  efforts,  lawyers  and  the  courts 
are  addressing  the  right  questions  when  they 
deal  with  the  Issue,  according  to  J  Patrick 
Hickey,  who  has  Just  resigned  as  director  of 
the  Legal  Defender  Service  In  the  District  of 
Columbia. 

"I  don't  know  when  I  first  became  aware 
of  what  I  was  trying  to  do,"  Judge  Bazelon 
said,  "or  what  It  was  exactly  that  shaped  my 
Judicial  philosophy.  But  I  surely  knew  before 
I  came  to  the  bench  that  life  was  unfair. 

■And  looking  back  on  It.  I  can  see  that  I 
was  trying  to  raise  the  questions  that  people 
don't  want  to  deal  with;  to  make  people 
aware.  And  Its  not  Just  the  black-white 
problem,  it's  general  unfairness.  The  funny 
thing  is  that  most  people  aren't  unaware 
They  Just  try  to  block  things  out  And  they 
get  upset  when  you  put  the  hard  questions 
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to  them  without  being  able  to  provide  all 
the  answers.  But  without  the  right  quesUous. 
you  11  never  get  the  facte  that  will  lead  you 
to  better  answers." 

DirrERED   WITH    SUSCEB 

The  Judge,  who  wrote  in  the  Southern  Cali- 
fornia Law  Review  Article.  "I  believe  that 
there  can  be  no  truly  Just  criminal  law  In 
the  absence  of  social  Justice."  is  not  without 
his  critics.  Legal  experts  in  the  capital  fol- 
lowed with  great  interest  the  sustained  dU- 
agreements  between  Justice  Warren  F  Bur- 
ger and  Judge  Bazelon  when  the  two  served 
together  on  the  appeals  court  before  Presi- 
dent Nixon  named  Burger  to  succeed  Chief 
Justice  Earl  Warren 

Another  critic,  Stephen  J  Morse,  an  asso- 
ciate professor  of  law  at  the  University  of 
Southern  California,  has  termed  Judge 
Bazelons  views  on  criminal  law  "welfare 
criminology  ■•  Writing  in  response  to  the 
Judge  in  the  Southern  California  Law  Re- 
view, Mr  Morse  asserted  that  Judge  Bazelon's 
"Utopian  solution  would  require  a  massive 
redistribution  of  wealth,  a  result  that  prob- 
ably could  be  achieved  only  by  means  incon- 
sistent with  a  capitalist  and  libertarian 
society." 

But  Washington  lawyers  such-^as — Mr. 
Hickey  and  Fred  Vinson,  a  former  chief  of 
the  Justice  Department's  criminal  division, 
call  Judge  Bazelon  an  Innovator  whose  work 
has  Improved  both  the  process  and  the  sub- 
stance of  the  criminal  law.    ; 

And  the  Judge  said.  "In  this  Job,  you  have 
to  ask  the  questions  that  tend  toward  greater 
fairness  even  when  you  don't  have  all  the 
answers  because  It's  clear  that  the  thing  Is 
out  of  kilter  now."  « 

^i- 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  JOHN  J.  DOUGHERTY 


HON.  ROBERT  A.  ROE 

or    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Monday, 
June  4  the  residents  of  Clifton,  my  con- 
gressional district  and  State  of  New 
Jersey  will  assemble  at  Clifton  City  Hall 
to  honor  and  present  the  Freedoms 
Foundation  Award  to  an  outstanding 
citizen,  esteemed  businessman,  commu- 
nity leader  and  good  friend,  the  Honor- 
able John  J  Dougherty,  president  and 
founder  of  Associated  Pile  and  Fitting 
Corp.,  Clifton,  N.J.  I  know  that  you  and 
our  colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations  and 
share  the  pride  of  his  hfetime  of  accom- 
plishments with  his  good  wife,  Catherine, 
their  3  children  and  22  grandchildren  as 
we  celebrate  this  mOestone  of  achieve- 
ment in  their  family  endeavors, 

Mr.  Speaker,  Jack  Dougherty  was  bom 
in  Brooklyn,  N.Y.  on  October  14  1897  and 
at  the  young  age  of  13  when  his  father. 
Francis  Dougherty,  passed  away  found 
himself  the  head  of  the  household  and 
chief  breadwinner  of  the  Dougherty  fam- 
ily. He  worked  at  various  jobs  to  earn 
a  livelihood.  He  wtis  a  messenger  and 
freight  agent  for  the  railroad  before 
joining  the  firm  of  Albert  Pipe  Co.  of 
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Brooklyn.  During  his  35  years  with  the 
company,  he  advanced  through  the  ranks 
to  the  position  of  general  manager. 

Jack's  lifetime  of  dynamic  and  ener- 
getic endeavors  is  an  Inspiration  to  all  of 
us  and  is  particularly  manifested  in  the 
fact  that  at  the  age  of  58,  instead  of 
contemplating  retirement,  Jack  left  the 
employ  of  Albert  Pipe  Co.  and  moved  to 
Cedar  Grove,  N.J.  where  he  formed  his 
own  company,  Associated  Pile  and  Pitting 
Corp.  Under  his  leadership  the  business 
expanded  and  he  acquired  the  present 
site  of  his  company  in  Clifton.  N.J.  Many 
improvements  have  been  made  at  the 
Clifton  location  as  the  Associated  Pile 
and  Fitting  Corp.  grew  and  prospered 
under  his  skillful  management  and  ex- 
pertise. In  the  82d  year  of  his  birth 
he  continues  to  participate  most  actively 
in  the  management  and  industry  of  his 
business  on  a  daily  6-day  week  basis. 

Mr.  Speaker,  there  is  so  much  that 
can  be  said  about  Jack  Dougherty's  ex- 
emplary record  of  performance.  The 
love  of  our  country  has  been  strongly 
intertwined  within  the  story  of  his  life 
which  he  captured  in  printed  form  dur- 
ing our  Nation's  bicentennial  celebration 
when  he  had  the  Constitution  of  the 
United  States  of  America  printed  in  an 
attractive  booklet  for  distribution  among 
our  people  to  bring  public  awareness 
and  somber  reflection  on  our  Nation's 
greatness  through  the  reading  of  the 
purpose,  goals  and  principles — people- 
purpose-progress — established  by  our 
founding  fathers  over  two  centuries  ago. 

This  interlude  into  our  country's  his- 
tory was  fiu-ther  amplified  when  he  de- 
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elded  to  research  the  biographies  of  the 
signers  of  the  Declaration  of  Independ- 
ence. He  contacted  Bruyn  Glenn,  a  New 
Jersey  student  of  history  and  a  descend- 
ant of  a  soldier  who  lost  the  use  of  both 
feet  from  the  cold  in  the  winter  at  Valley 
Forge.  Mr.  Glenn,  a  resident  of  Butler. 
N.J..  had  spent  many  years  researching 
the  lives  of  the  56  men,  both  before  and 
after  signing  the  declaration,  who 
pledged  their  lives,  their  fortunes  and 
their  honor  for  the  people  of  our  country. 

Mr.  Speaker.  Mr.  Dougherty  was  im- 
pressed by  these  biographies.  In  grate- 
ful appreciation  of  the  risks  taken  and 
the  sacrifices  made  by  the  signers  of  the 
declaration  and  in  hopes  of  inspiring  love 
of  country  and  patriotism  for  this  and 
future  generations  he  assembled  the  bi- 
ographies and  arranged  to  publish  in- 
dividual biographies  suitable  for  fram- 
ing on  each  of  these  great  American 
patriots.  These  historic  renditions  were 
printed  and  included  in  a  folder  entitled. 
"Proudly  They  Sign."  and  presented  to 
every  public  library  and  school  library 
in  the  State  of  New  Jersey  as  well  as 
many  school  children  throughout  our 
Nation. 

Mr.  Speaker,  it  is  with  deep  personal 
pride  and  pleasure  that  I  take  this  op- 
portunity to  call  your  attention  to  this 
year's  Freedoms  Foundation  Award 
winner  and  seek  this  national  recogni- 
tion of  Jack  Dougherty  whose  standards 
of  excellence  throughout  his  lifetime 
have  truly  enriched  our  community. 
State,  and  Nation.  'We  do  indeed  salute 
an  outstanding  citizen,  esteemed  busi- 
nessman, community  leader,  good  friend. 

COSTS  OF  THE  1977  PANAMA  CANAL  TREATY,  1980-2000 
11979  dollars,  except  item  3,  in  thousands] 
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and    great    American,    the    Honorable 
John  J.  Dougherty.* 


PANAMA  CANAL  TREATY  COSTS 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  30.  1979 

•  Mr.  BOWEN.  Mr.  Speaker,  during  the 
May  21  general  debate  on  H.R.  Ill,  "a 
bill  to  provide  for  the  operation  and 
maintenance  of  the  Panama  Canal  and 
to  provide  for  the  exercise  of  the  rights 
and  performance  of  the  duties  of  the 
United  States  provided  in  the  Panama 
Canal  Treaty  of  1977,"  the  issue  of  the 
cost  of  implementing  the  Panama  Canal 
treaties  was  extensively  discussed,  with 
substantial  disagreement  expressed 
among  several  Members. 

In  an  effort  to  clarify  this  issue,  I  have 
spent  several  days  conferring  with  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, the  General  Accounting  Office, 
the  Panama  Canal  Company,  the  Depart- 
ment of  Defense,  the  State  Department, 
and  Arthur  Andersen  &  Co.,  the  account- 
ants and  consultants  for  the  Panama 
Canal  Company. 

I  have  found  substantial  agreement 
among  these  sources  on  the  costs  in- 
volved. The  following  chart  takes  the  cost 
chart  of  the  Merchant  Marine  and  Fish- 
eries Committee  entered  in  the  Congres- 
sional Record  on  May  21  (p.  11954)  and 
breaks  it  out  according  to  U.S.  taxpayer 
cost,  canal-user  cost,  and  property  trans- 
fers, with  explanatory  notes. 


Merchant  Marine  and  Fisheries 
estimates 


U.S. 
taipayers 


Canal 
users 


Property 
transfers 


1.  Panama  Canal: 

2.  General : 

3.  Payments  to  Panama J2, 157, 110 

4.  Relocation  of  fKilities 14,279 

5.  Transition  costs 1,455 

6.  Inventory  loss 2,716 

7.  Loss  of  net  revenue  commer- 

cial activities  transferred 

to  Panama 122,060 

8.  Disinterment    and    reinter- 

ment   3,200 

9.  Book  value  of  property  trans- 

ferred        648,000 

10.  Subtotal  leneral 2,948,820 

11.  Employee  related: 

12.  Early  retirement 314,000 

13.  Severance  pay 4,600 

14.  Commuted  leave  and  repatriition 

of  separated  employees 9,284 

15.  Cost  of  llvlni  allowances 154,161 

16.  Elimination  of  tax  factor  in  pay 

of  noncitizens 11,856 

17.  Transfer  of   funds   to    Panama 

Social  Security 4,000 

U.        Expanded  trainini  proirams 7,500 

19.  Rotation  of  employees 5.000 

20.  Subtotal  employee  related 510,401 


■12,157,110 

14.279 
1,455 


Merchant  Marine  and  Fisheries 
estimates 


U.S. 
taxpayers 


Canal 
users 


Properly 
transfers 


122,060 


i3,200 


J2,  716 


=  648,000 


314,000 
4,600 

9,284 
154,161 

11.856 

4,000 
7,500 
5.000 


21.  Subtotal  Panama  Canal 3, 459, 221 

22.  Department  of  Defense 

23.  Base    operations,    military    con- 

struction, etc.    757,000 

24.  Retirement  nonappropriated  fund 

employees 2,000 

25.  Subtotal  Department  of  Defense.       759,000 

26.  Department  of  State: 

27.  Consular  services, 3,700 

28.  Joint  Committee  expenses 3,800 

29.  Foreign  Military  sales  reserve 5,000 

30.  Subtotal  Department  of  state...         12,500 

31.  Battle  Monuments  Commission 900 

32.  U.S.  Treasury: 

33.  Loss  of  depreciation  Canal  Zone 

Government  assets 54,860 

34.  Total  costs 4,286,481 

Less  savings  to  the  U.S.  Treasury: 

1955  treaty  annuity  for  Panama... 
Air  traffic  control  to  Panama 

Net  costs  of   Panama  Canal 
Treaty.. 


757,000 
2,000 


3,700 

3,800 

"5.000 


900 


<  54,  860 


830,  460        2,  805,  305 

s- 36,  000 
'-75,000 


650,716 


719,460        2,805,305         650,716 


Footnotes  at  end  of  article 

Mr.  Speaker,  the  U.S.  taxpayer  costs 
are,  as  you  can  see,  largely  for  outlays 
to  our  military  forces  in  Panama.  No 
U.S.  tax  revenues  will  be  paid  to  Pan- 
ama. Only  $77.3  million  of  this  mllitar>' 
outlay  can  be  considered  to  be  incurred 
by  physical  movements  of  our  military 


installations  pursuant  to  the  treaties. 
All  other  military  costs  are  from  as- 
sumption by  the  Department  of  Defense 
of  services  previously  provided  at  no 
U.S.  Treasury  cost  by  the  Panama  Canal 
Company  ipald  for  by  canal  users'. 
These  new  costs  are,  therefore,  to  place 


our  military  forces  in  Panama  on  the 
same  cost  basis  as  our  other  military 
installations  around  the  world. 

These  costs  may  be  regarded  as  maxi- 
mum outlays  since  they  presume  a  full 
American  military  presence  through  the 
last  day  of  1999.  which  is  unlikely.  Some 
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gradual  phase-out  cost  assumptions  in- 
dicate a  reduction  in  Treasury  outlays 
of  as  much  as  $400  million  to  $500  mil- 
lion in  this  category.  This  accounts  for 
many  of  the  variations  in  taxpayer  cost 
estimates.  In  this  regard  and  for  the 
specific  increases  requested  by  DOD  for 
our  forces  in  Panama,  the  congressional 
appropriations  process  will,  of  course, 
exercise  the  same  discretion  and  au- 
thority as  over  all  other  U.S.  military 
outlays. 

Canal  user  costs  incurred  by  H.R.  Ill 
will  require  an  approximately  30-percent 
increase  in  tolls.  U.S.-flag  merchant 
shipping  companies  and  unions  consider 
this  increase  to  be  reasonable  and  are 
supporting  H.R.  111. 

The  cost  of  Alaskan  oil  which  must 
be  shipped  through  the  Panama  Canal 
to  the  east  and  gulf  coasts  because  of 
the  absence  of  west  coast  refinery  ca- 
pacity would  go  up  in  gasoline-at-the- 
pump  prices,  as  a  consequence  of  H.R. 
Ill,  by  only  one-fifteenth  of  a  cent.  On 
the  other  hand,  canal  closure  and  con- 
sequent oil  shipment  via  Cape  Horn 
wouild  add  approximately  3  cents  per 
gallon  at  the  pump. 

A  $5,000  Japanese  car  shipped  to  the 
east  and  gulf  coasts  would  go  up  in  price 
onlv  $3  as  a  result  of  a  30-percent  in- 
crease, but  by  $200  if  it  had  to  be  shipped 
around  South  America. 

Only  one-fourth  of  the  cargo  transit- 
ing the  Panama  Canal  is  bound  for  U.S. 
ports,  and  many  tolls  increases,  such  as 
the  small  amounts  in  the  examples 
above,  are  simply  absorbed  in  the  ex- 
port-import process  and  are  never 
passed  on  to  consumers.  The  30  percent 
increase  imphed  by  H.R.  ill  would  cost 
American  consumers  only  $15  million  a 
year,  which  would  have  a  negligible  im- 
pact on  the  $2  trillion  U.S.  economy. 

"Property  transfers"  cites  the  net  book 
value  of  all  treaty  obligated  transfers  of 
land  and  facilities  in  the  Canal  Zone 
made  during  the  20-year  life  of  the 
treaty.  Many  items  are  transferred  on 
October  l.  1979,  such  as  the  Panama 
Railroad,  ports,  and  retail  stores,  thea- 
ters, and  commissaries  located  outside 
the  new  Panama  Canal  operating  area. 
Other  property  inside  the  area  will  go 
over  at  the  end  of  1999. 

This  $650  million  total  represents  the 
depreciated  value  of  all  U.S.  property  in 
the  Canal  Zone,  including  the  $40  million 
paid  to  Prance  for  the  canal  concession 
$10  million  to  Panama  in  1903  for  use 
rights  to  the  Canal  Zone,  $387  million  to 
construct  the  canal,  and  many  purchases 
of  property  from  individual  landowners 
in  the  Canal  Zone. 

This  property  was  paid  for  both  by 
Panama  Canal  Company  revenues 
jCanal  users)  and  also  by  U.S.  taxpayers. 
The  funds  are  commingled  and  account- 
ants state  that  it  is  now  impossible  in 
most  cases  to  identify  which  property  was 
financed  from  which  source,  and  there- 
lore,  what  the  depreciated  value  Is  today 
m  terms  of  U.S.  Treasury  Investments. 
f^y-,  o"^  ^*"^y  °^  several  months  by 
ni,t  .,,:  ^^asury  Department,  the  net 
nonmllitary  outlays  from  the  U.S.  Treas- 
ury for  the  Panama  Canal  since  its  in- 
ception now  total  $138  million.  This  is  of 
course,   not  depreciated   value  but  in- 
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eludes  all  U.S.  nonmllitary  outlays  less 
revenues  to  the  U.S.  Treasury-  from  the 
canal. 

For  these  reasons,  the  value  of  the 
property  transferred  can  in  no  way  be 
regarded  as  a  "taxpayer  cost."  and.  for 
another  reason,  because  it  will  not  have 
to  be  paid  for  again  by  U.S.  tax  revenues. 
Certainly,  part  of  it  was  once  paid  for  by 
U.S.  taxpayers,  as  I  have  indicated,  but 
we  have  used  the  canal,  for  example,  for 
65  years,  and  it  is  not  an  item  which  can 
be  repatriated  to  the  United  States,  nor 
is  there  a  world  market  for  Panama 
Canals  in  which  we  could  sell  it.  There  is 
a  monopoly  buyer,  or  monopsony,  as  the 
economists  call  it,  and  that  is  the  Repub- 
lic of  Panama, 

The  marketplace  in  which  we  negoti- 
ated the  price  of  the  property  trainsferred 
to  Panama  was  the  treaty  negotiation. 
Whether  or  not  the  concessions  we  re- 
ceived as  a  result  of  this  negotiation, 
such  as  the  right  to  administer  the  canal 
for  the  next  20  years,  to  maintain  Ameri- 
can forces  there  during  that  period,  and 
after  the  year  2000  to  "assure  that  the 
Panama  Canal  shall  remain  open,  neu- 
tral, secure,  and  accessible,"  represented 
a  good  bargain  or  a  bad  deal  are  not  rele- 
vant to  the  responsibilities  of  congress  in 
1979.  The  treaties  are  now  set  in  concrete 
and  no  action  we  can  take  will  nullify, 
repeal,  or  revoke  them. 

The  treaty  states  that  "the  United 
States  of  America  transfers  without 
charge  to  the  Republic  of  Panama  all 
right,  title,  and  interest  the  United 
States  of  America  may  have  with  re- 
spect to  all  real  property,  including  non- 
removable improvements  thereon,  as  set 
forth  below,"  and  that  property  is  desig- 
nated. In  addition,  the  treaty  also  states 
that  the  Panama  Canal  "shall  be  turned 
over  in  operating  condition  and  free  of 
liens  and  debts,  except  as  the  two  par- 
ties may  otherwise  agree." 

Obviously,  any  attempt  to  require  Pan- 
ama to  pay  for  this  property  or  to  pay 
for  our  military  forces  in  Panama  would 
be  in  clear  and  obvious  violation  of  the 
treaty  and  would  place  the  United 
States  in  default  of  our  treaty  obliga- 
tions. The  imphcations  of  such  a  repudi- 
ation of  the  new  treaty  would  be  aban- 
donment of  the  canal  to  Panama  after 
October  1  of  this  year — since  we  would 
no  longer  have  any  treaty  right  to  remain 
in  Panama,  the  old  treaties  having  ex- 
pired on  October  1,  1979— less  of  the 
skilled  labor  force  to  run  it,  temporary  or 
long-term  closure  of  the  canal,  and  se- 
vere jeopardy  to  the  national  security 
and  economic  survival  of  the  United 
States, 

Mr.  Speaker.  I  am  confident  that  the 
House  will  show  the  wisdom  and  fore- 
sight to  reject  such  destructive  amend- 
ments and  to  adopt  H.R.  111. 

FOOTNOTES 

'Includes  6  percent  Inflation  factor  over 
twenty  years.  Constant  1979  dollars  cost  Is 
$1.6  billion,  based  on  current  traffic  levels. 

-  Net  book  value  of  property  transferred  to 
Panama  by  Treaty.  Original  Investments 
comprised  of  commingled  funds  from  Canal 
user  revenues  and  U.S.  Treasury,  which  can- 
not now  be  identified  by  source. 

'  Only  Congressional  appropriation  needed 
Is  for  Foreign  Military  Sales  reserve,  which 
Is   10  percent  of  PMS  guarantee  authority. 
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This  Is  part  of  an  economic  and  military 
cooperation  program  which  Is  outside  the 
treaties  and  only  calls  for  the  U.S  to  "con- 
sider applications  from  Panama'  for  housing 
investment  guarantees.  Export-Import  Bank 
credits.  Overseas  Private  Investment  Cor- 
poration loan  guarantees,  and  FMS  guaran- 
tees (Total  value  of  these  guarantees  to 
Panama  and  to  American  investors  In  Pan- 
ama is  $345  million,  but  this  is  not  a  Treas- 
ury outlay.) 

'  Most  accountants  believe  that  this 
twenty-year  estimate  of  payments  generated 
to  the  US,  Treasun,-  by  depreciation  of  Canal 
Zone  Government  assets  should  he  classified 
under  property  transfers,  since  this  money 
would  flow  back  out  of  the  Treasury  to  the 
Canal  Zone  Government  for  reinvestment  If 
there  were  no  new  treaties.  It  Is  Included 
here  to  Insure  that  our  figures  are  on  the 
high  side  rather  than  the  low  side 

Present  annuity  to  Panama  of  $2  3  mil- 
lion under  Treaty  of  1955  obligating  »1  8 
million  per  annum  from  US  Treasury  i re- 
mainder from  Canal  user  tolls)  is  terminated 
by  the  1977  Treaty  on  October  1  and  replaced 
by  a  new  agreement  on  payments  to  Panama 
contained  In  that  Treaty  (item  No  3  on 
chart),  which  will  be  covered  by  Canal  user 
fees  rather  than  US    taxpayers" 

•  Annual  $5  million  cost  of  Federal  Avia- 
tion Administration  air  traffic  control  re- 
sponsibilities for  Panama  discontinued  after 
five  years  and  assumed  by  Panama,  conse- 
quent fifteen-year  savings  amount  to  $75 
mUlion.a 


SENATE  COMMITTEE   MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  ail  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee— of  the 
time,  place,  and  purpose  of  all  meetings, 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  corrunittee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
May  31,  1979,  may  be  foimd  in  the  Dally 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  1 
10:00  a.m. 

Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  May 

61 10  Dlrksen  Building 

JUNE  4 
9  00  am 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Highway  Administration, 
Department  of  Energy,  and  the  En- 
vironmental Protection  Agency 

1318  Dlrksen  Building 
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1 


0:30  ajn. 

BknUng,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  hold  hearings  on  S.  15,  to  prohibit 
discrimination  on  the  basis  of  geog- 
raphy In  the  Issuance  and  use  of  credit 

cards. 

5302  Dlrltsen  Building 

Judiciary 

To  resume  hearings  on  S.  679.  to  modify 
Federal     diversity     Jurisdiction     and 
abolish  the  amount  in  controversy  re- 
quirement for  Federal  question  cases 
2228  Dlrksen  Building 

Select  on  Ethics 
To  resume  hearings  in  conjunction  with 
the     Investigation     of    Senator     Tal- 
madge'B  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrltsen  Building 

10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Departments  of  State,  Justice,  Com- 
merce, and  the  Judiciary. 

S-146.  Capitol 

Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S.  598,  to  preserve 
the  manufacture,  bottling,  and  distri- 
bution of  trademarked  soft  drinks  by 
local  companies  operating  under  ter- 
ritorial licenses. 

467  Russell  Building 

2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Highway  Administration,  De- 
partment of  Energy,  and  the  Environ- 
mental Protection  Agency;  to  be  fol- 
lowed by  special  hearings  on  the  cost 
factors  involved  In  the  production  of 
electric  vehicles. 

1318  Dlrksen  Building 

2:30  pjn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  H.R.  178«,  author- 
izing ftmds  for  fiscal  year  1980  for  the 
National  Aeronautics  and  Space  Ad- 
minlatration. 

S-146.  Capitol 
JUNE  5 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Business  meeting,  to  mark  up  H.R.  1786. 
authorizing  funds  for  fiscal  year  1980 
for    the    National    Aeronautics    and 
Space  Administration 

235  Russell  Building 

9:30  ajn. 
Judiciary 

Business  meeting,  to  mark  up  3.  25.  to 
designate  the  birthday  of  Martin 
Luther  King.  Jr  ,  a  legal  public  holi- 
day, 3.  400,  to  relieve  the  liability  of 
six  Pennsylvania  libraries  for  the  re- 
payment of  certain  erroneously  made 
contributions  by  the  Federal  Govern- 
ment, and  to  consider  the  nominations 
of  Frank  M.  Johnson.  Jr  ,  of  Alabama, 
to  be  U.S.  Circuit  Judge  for  the  Fifth 
Circuit  Court  of  Appeals,  and  Delores 
K.  Sloviter,  of  Pennsylvania,  to  be 
VS.  Circuit  Judge  for  the  Third 
Circuit, 

2228  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Judiciary 

Constitution  Subcommittee 

To  resume  hearings  on  S.  506,  to  provide 
the  Department  of  Housing  and  Urban 
Development  with  new  enforcement 
powers  to  Insure  compliance  with 
statutes  guaranteeing  equal  access  to  ; 
housing  In  the  United  States. 

1318  Dlrksen  Building 

Select  on  Ethics 

To  continue  hearings  In  conjunction 
with  the  investigation  of  Senator  Tal- 
madges  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrksen  Building 

0:00  am. 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
Business  meeting,  to  mark  up  S.  866, 
authorizing  funds  for  fiscal  year  1980 
for  certain  construction  at  military 
Installations. 

212  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  S.   15,  to  pro- 
hibit  discrimination  on  the   basis  of 
geography  in  the  issuance  and  use  of 
credit  cards 

5302  Dlrksen  Building 

Commerce  Science,  and  Transportation 

Communications  Subcommittee 

To  resume  hearings  on  S  611  and  622, 
bills  providing  for  the  development 
of  domestic,  international,  and  niral 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  com- 
mercial uses  of  the  electromagnetic 
frequency  spectrum 

6226  Dlrksen  Building 

Energy  and  Natural  Resources 

To  hold  closed  hearings  on  the  storage 
of  nuclear  waste. 

S-406.  Capitol 

Judiciary 

To  continue  hearings  on  S.  679,  to 
modify  Federal  diversity  Jurisdiction 
and  abolish  the  amount  in  contro- 
versy requirement  for  Federal  question 
cases. 

2228  Dlrksen  Building 

JUNE  6 
3:00  am 
Labor  and  Human  Resources 

To  hold  hearings  to  explore  the  Impact 
higher  education  will  have  on  youth 
in  business  for  the  coming  decade 

4232  Dlrksen  Building 

Veterans'  Affairs 

To  hold  hearings  on  S  870.  proposed 
GI  BUI  Amendments  Act,  S.  830,  to 
eliminate  the  State's  required  pay- 
ment In  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S.  881.  to  provide  for  the 
protection  of  certain  officers  and  em- 
ployees of  the  VA  assigned  to  perform 
Investigative  or  law  enforcement 
functions. 

6226  Dlrksen  Building 

9:30  am 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S  414.  to  allow  uni- 
versities, nonprofit  organizations,  and 
small  businesses  to  obtain  limited 
patent  protection  on  discoveries  they 
have  made  under  Government-sup- 
ported research. 

2228  Dlrksen  Building 


May  30,  1979 


Select  on  Ethics 

To    continue   hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's    alleged    abuse   of   certain   fi- 
nancial reporting  rules  of  the  Senate. 
1202  Dlrksen  Building 
0:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To   resume    oversight    hearings    on   the 
e«>nomlc  Impact  of  gasoline  shortages 
5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 

Communications  Subcommittee 

To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast 
uses  of  the  electromagnetic  frequency 
spectrum. 

1318  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation   Subcommittee 
To  resume  hearings  on  S    796,  proposed 
Railroad  Deregulation  Act 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Foreign  Relations 

To  hold  hearings  on  the  status  of  the 
International  tax  treaties 

4221  Dlrksen  Building 

Rules  and  /dmlnlstratlon 

To  hold  hearings  on  S.  623,  proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business. 

301  Russell  Building 

JUNE  7 
9  00  a.m. 

Labor  and  Human  Resources 

To  continue  hearings  to  explore  the  Im- 
pact higher  education  will  have  on 
yoath  In  business  for  the  coming  dec- 
ade 

4232  Dlrksen  Building 

Labor  and  Human  Resources 
Health    and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Im- 
plementation   of    the    national    blood 
policy  program 

318  Russell   Building 

9   30  am 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  hold  hearings  on  the  Department  of 
Energy's  report  on  the  status  of  the 
petroleum  situation. 

3110  Dlrksen  Building 

Select  on  Ethics 

To  continue  hearings  In  conjunction 
with  the  Investigation  of  Senator  Tal- 
madges  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting  to  mark  up  proposed 
legislation  authorizing  funds  for  pub- 
lic works  and  economic  development 
programs  of  the  Economic  Develop- 
ment Administration. 

5302  Dlrksen  Building 


May  30,  1979 


Commerce,  Science,  and  Transportation 

Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
6226  Dlrksen  Building 

Commerce,     Science    and    Transportation 

Surface  Transportation  Subcommittee 
To   continue   hearings   on   8.   796,   pro- 
posed Railroad  Deregulation  Act. 

235  Russell  Building 
Rules  and  Administration 
To   continue   hearings   on   S.   623,   pro- 
posed Senate  Election  Reform  Act.  to 
be  followed   by  consideration  of  leg- 
islative and  administrative  business. 

301  Russell  Building 
2:00  a jn. 
Judiciary 

To  hold  hearings  on  the  following  nomi- 
nations. 'Valdemar  A.  Cordova,  of  Ari- 
zona, to  be  U.S.  District  Judge  for  the 
District  of  Arizona;  Jon  O.  Newman, 
of  Connecticut,  to  be  US.  Circuit 
Judge  for  the  Second  Circuit;  and 
Amalya  L.  Kearse,  of  New  York,  to 
be  U.S.  Circuit  Judge  for  the  Second 
Circuit. 

2228  Dlrksen  Building 

JUNE  8 
9:00  a.m. 

•Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  to  examine  the  effec- 
tiveness of  warning  labels  on  alcoholic 
beverages. 

6226  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  a  proposed  amend- 
ment to  S.  390,  to  expedite  and  reduce 
the  cost  of  enforcing  existing  antitrust 
laws. 

6110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
in  elementary  and  secondary  schools, 
4232  Dlrksen  Building 
10:00  a,m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills   providing   for   the   development 
of  domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
236  Russell  Building 

JUNE  11 
9:30ajn. 

Select  on  Ethics 

To  resume  hearings  in  conjunction  with 
the  investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain 
financial  reporting  rules  of  the 
Senate. 

1202  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subconmiittee 
To  hold  hearings  on  S.  339,  to  facilitate 
U.S.  exports  relative  to  credit  to  Com- 
munist countries. 

5302  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  to  Investigate  the  en- 
vironmental     effects     of     low      level 
radiation. 

4232  Dlrksen  Building 

JUNE  12 
9:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  oversight  hearings  on  housing 
Issues  relating  to  tax-exempt  mortgage 
revenue  bonds. 

5302  Dlrksen  Building 
•  'Veterans'  Affairs 

To  hold  hearings  on  S.  689,  propyosed 
Veterans'  Disability  Compensation  and 
Survivors  Benefits  Act 

6226  Dlrksen  Building 
9:30  a.m. 

Select  on  Ethics 
To    continue    hearings    in    conjunction 
with  the  investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold    hearings   on   S.    950,    proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dlrksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  623,  proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed  by   consideration   of   legislative 
and  administrative  business. 

301  Russell  Building 

JUNE  13 
9:30  a.m. 

Select  on  Ethics 

To    continue    hearings    In    conjunction 

with     the     Investigation     of     Senator 

Talmadge's   alleged    abuse   of    certain 

financial  reporting  rules  of  the  Senate 

6226  Dlrksen  Building 

10:00  a.m. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611  and  622, 
bills    providing    for    the    development 
of  domestic,   international,   and  rursJ 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum 
235  Russell  Building 
Energy  and  Natural  Resources 
Energy    Conservation    and    Supply    Sub- 
committee 
To  continue  hearings  on  8.  960,  proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act, 

3110  Dlrksen  Building 
2:00  p.m. 

Labor  and  Human  Resources 
Business   meeting,   to   mark   un   S.    670, 
to  control  increases  in  hospital  reve- 
nues   (Hospital    Cost    Containment) . 
4232  Dlrksen  Building 


13009 

JUNE  14 
9:30  ajn.  "^ 

Select  on  Ethics 

To  continue  headings  in  conjunction 
with  the  investigation  of  Senator  Tal- 
madge's alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  ajn 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  8.  811,  and  622, 
bills  providing  for  the  development  of 
domestic.  International,  and  riu-al 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television. 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  usee  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  receive  testimony  from  the  Energy 
Information  Administration  on  the 
current  energy  s:upply  situation 

3110  Dlrksen  Building 
Select  on  Indian  Affairs 

To  hold  hearings  on  S  668,  to  allow  the 
Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  a  claim  with 
the  U.S.  Court  of  Claims  for  alleged 
failure  of  the  United  States  to  fulfill 
treaty  obligations 

6226  Dlrksen  Building 
10:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of   financial    Institutions   relative 
to  the  sale  of   Insurance 

5302  Dlrksen  Building 

JUNE  16 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum 
235  Russell  Building 

JUNE  18 

10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S  611  and  622. 
bills  providing  for  the  development 
of  domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast- 
Ing  uses  of  the  electromagnetic  fre- 
quency spectrum. 

235  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S  864.  to  establish 
an  office  within  the  Department  of 
Conamerce,  which  would  promote  and 
encourage  the  formation  and  utiliza- 
tion of  export  trade  associations 

6302  Dlrksen  Building 


13010 


JUNE   19 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To   resume   oversight    hearings   on    the 
trucking   Industry's  economic  regula- 
tion    by     the     Federal     Government. 
focusing    on    household    moving    and 
the    problems    confronting    both    the 
household  goods  carriers  and  the  con- 
sumers they  serve 

235  Russell  Building 

•  Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamAtlon  Act  of  1977. 

SllODlrksen  Building 
10.00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  8.  864.  to  estab- 
lish an  office  within   the  Department 
of   Commerce,    which    would    promote 
and    encourage    the    formation     and 
utilization    of    export    trade    associa- 
tions. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S   611  and  622, 
bills    providing    for    the    development 
of  domestic,   international,   and   rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the    National    Commission    on    Spec- 
trum   Management,    and    public    re- 
source fee  schedules  for  nonbroadcast 
uses  of  the  electromagnetic  frequency 
spectrum. 

1202  Dlrksen  Building 
JUNE  20 
9:00  a.m.  | 

•  Veterans'  Affairs 

To  hold  hearings  on  S.  759.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  insurance  or 
similar  contracts. 

6226  Dlrksen  Building 
9:30  a.m. 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  446,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S    796,  proposed 
Railroad  DeregtUatlon  Act 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Reserves 

•  Health   and   Scientific   Research    Subcom- 

mittee 
To  hold  hearings  on  S  568.  to  provide 
for  the  potential  contribution  and  ad- 
vancement of  women  In  scientific. 
professional,  and  technical  careers,  and 
on  proposed  national  health  Insurance 
programs. 

457  Russell  Building 
JUNE   21 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to   develop   techniques   for   analyzing 
and    stimulating     technological     and 
industrial  innovation  by  the  Federal 
Oovemment. 

6226  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

•  Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
To  continue  hearings  on  S.  446,  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  establish  financial  reform  programs. 
5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S,  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

•  Labor  and  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  568,  to  pro- 
vide for  the  potential  contribution  and 
advancement  of  women  In  scientific, 
professional,  and  technical  careers, 
and  on  proposed  national  health  In- 
surance programs, 

457  Russell  Building 

JXTNE  26 
9:30  am. 
Finance 

Taxation  and  Debt  Management  Sub- 
conunlttee 
To  hold  hearings  on  S.  192  and  208.  bills 
to  provide  for  the  tax  treatment  of 
foreign  Investors  for  property  located 
In  the  United  States. 

2221  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific    Research   Subcom- 
mittee 
To  resume  hearings  on  S    1177.  to  estab- 
lish  a  partnership   between   the   Fed- 
eral   Government    and    the    States    In 
the  planning  and  provision  of  mental 
health  services 

4232  Dlrksen  Building 

JUNE  26 

9  00  am. 

Labor  and  Human  Resources 
To  hold  hearings  on  S.   1076,  proposed 
Multiemployer  Pension  Plan  Amend- 
ments Act. 

4232  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To    resume    oversight    hearings    on    the 
trucking   Industry's  economic   regula- 
tion by  the  Federal  Government 

235  Russell  Building 
10:00  ajn. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To    hold    hearings   on    S     734.    proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee. 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities,  and    the    Institute    of   Museum 
Services. 

1114  Dlrksen  Building 
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JUNE  27 
9  00  a.m. 

Labor  and  Human  Resources 

To  continue  hearings  on  S.  1076,  pro- 
posed Multiemployer  Pension  Plan 
Amendments  Act. 

4232  Dlrksen  Building 
9:30  am 

Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings   on   the 
trucking  Industry's  economic  regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legis- 
lation to  develop  techniques  for  ana- 
lyzing  and  stimulating   technological 
and  Industrial  Innovation  by  the  Fed- 
eral Government. 

6226  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  Building 

JUNE  28 

10:00  a.m. 

Energy  and  Natural  Resources 

Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734,  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

4232  Dlrksen  Building 

JULY  10 

10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Outer  Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 

JULY  11 

9  30  a.m. 

Labor  and  Human  Resources 
To  resume  hearings  to  explore  the  Im- 
pact  higher   education   will   have  on 
youth    In    business    for    the    coming 
decade. 

4232  Dlrksen  Building 

JULY  12 

9:30  a.m. 

Labor  and  Human  Resources 
To  continue  hearings  to  explore  the  Im- 
pact  higher   education   will   have   on 
youth    In    business    for    the    coming 
decade. 

4232  Dlrksen  Building 
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•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  ef- 
forts made  by  the  Veterans'  Adminis- 
tration to  provide  information  on 
benefits  due  Incarcerated  veterans. 

6226  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To    resume    oversight    hearings    on    the 
Implementation  of  the  Outer  Conti- 
nental Shelf  Leasing  program. 

3110  Dlrksen  Building 


JULY  24 
9:30  a.m. 

Labor  and  Human  Resources 
To  resume  hearings  on  S.  446,  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act. 

4232  Dlrksen  BuUdlng 

CANCELLATIONS 

JUNE  6 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,   and   Space   Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee    on    Science,    Research 
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and  Technology  of  the  Committee  on 
Science  and  Technology,  to  eranUne 
U.S.  policies  and  Initiatives  of  the  U.S 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 


JUNE  8 

9:30  a.m. 

Select  on  Ethics 

To    continue    hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madges    alleged    abuse   of    certain    fi- 
nancial reporting  rules  of  the  Senate 
1202  Dlrksen  BuUdlng 
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The  House  met  at  10  a.m. 

Rev.  George  J.  Kramer,  former  pastor, 
St.  Pius  X  Catholic  Church,  Moberly, 
Mo.,  offered  the  following  prayer: 

Continue  to  bless  us  abundantly,  gra- 
cious Heavenly  Father,  who  in  overflow- 
ing love  has  given  this  Nation  blessings 
.surpassing  all  other  .nations,  to  bring  this 
people  to  love  You;  yet  we  have  often  re- 
sponded selfishly,  demanding  personal 
fulfillment,  and  often  responded  way- 
wardly  and  disinterestedly  to  Your  love 
and  call;  but  Your  benevolence  is  not 
for  ourselves,  but  for  sharing,  so  that 
Your  holy  name  may  be  praised. 

I  beseech  You,  loving  Father,  amid  the 
many  crises  among  our  people,  to  grant 
to  our  leaders  special  graces  of  enlight- 
enment of  mind,  benevolence  of  spirit, 
and  stalwartness  of  heart  for  decisions  of 
righteousness. 

Grant  to  these  men  and  women,  whom 
we  ourselves  have  chosen,  guidance  into 
Your  holy  ways  and  purposes  so  that 
Your  holy  will  may  be  fulfilled  and  that 
all  citizens  may  become  perfect  ministers 
of  Your  love  and  graciousness  to  all. 

I  ask  this  in  Jesus'  name.  Amen. 


1954  and  1962.  He  was  ordained  on  April 
7, 1962,  in  Jefferson  City.  Mo. 

His  spiritual  services  have  benefited 
many  throughout  the  Ninth  Congres- 
sional District.  Father  Kramer  has 
ser\'ed  in  parishes  such  as  Holy  Rosary 
in  Monroe  City,  Blessed  Sacrament  in 
Hannibal,  Immaculate  Conception  in 
Macon,  and  St.  Pius  X  in  Moberly. 

After  finishing  his  doctorate  work  at 
Catholic  University,  Father  Kramer  will 
return  to  the  Jefferson  City  Diocese  and 
will  work  in  parish  facilitation  for 
change,  lay  ministry,  and  family  counsel- 
ing. It  is  a  pleasure  to  welcome  Father 
Kramer  here  today  and  receive  his  in- 
spirational message. 


lative  process,  and  consolidate  under  one 
umbrella  energy  issues  that  have  thus 
far  been  considered  by  5  full  committees 
and  14  subcommittees.  I  am  today  offer- 
ing a  resolution  that  will  do  just  that. 

TTiis  measure  will  create  a  permanent, 
standing  House  Energy  Committee  that 
will  consider  the  energy  matters  that  are 
so  vital  to  the  sur\'ival  of  this  great 
country. 

The  need  for  such  a  committee  is  ap- 
parent to  all  Members;  the  House  has 
become  too  Iractionalized  to  act  in  con- 
cert. We  must  forge  ahead  as  a  unit.  The 
one  standing  Energy  Committee  will  of- 
fer some  unity  to  this  body. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  BILL  MAKING 
SUPPLEMENTAL  APPROPRIA- 

TIONS, 1979 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  the  bill  making  supplemental  appro- 
priations for  the  year  ending  September 
30,  1979,  and  for  other  purposes. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


FATHER  GEORGE  KRAMER 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  am 
pleased  to  introduce  the  guest  chaplain 
for  today.  He  is  Father  George  Kramer 
who  is  presently  working  toward  his  doc- 
torate of  ministry  at  Catholic  University. 
His  most  recent  position  was  parish 
Priest  of  the  St.  Plus  X  Church  in  Mober- 
ly, Mo. 

Father  Kramer  is  a  true  Missourlan 
having  been  born  in  Bonnots  Mill,  Mo. 
He  received  his  education  at  the  Ken- 
rick  Seminary  In  St.  Louis,  Mo.,  between 


PERMANENT  HOUSE  ENERGY 
COMMITTEE 

•  Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  the  energy 
crisis  continues  to  wreak  havoc  in  this 
petroleum-dependent  Nation.  The  di- 
lemma faced  by  our  220  million  citizens 
is  a  real  one.  The  Nation  must  now  decide 
between  a  possible  gasoline  and  home 
heating  oil  shortage,  a  massive  conserva- 
tion program,  or  a  rapidly  increasing 
rate  of  inflation  caused  by  higher  spot 
market  prices.  The  choice  must  be  made 
now. 

In  an  attempt  to  streamline  the  legis- 


THE  DANGER  OF  POWER  DIVORCED 
FROM  RESPONSIBILITY 

•  Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  H'iTDE.  Mr.  Speaker,  when  power 
IS  divorced  from  responsibility,  the  dan- 
ger of  misuse  is  always  there.  That  is 
why  the  media  is  to  be  complimented — 
for  the  most  part — in  exercising  its  enor- 
mous power  within  a  framework  of  self- 
imposed  responsibility. 

When  responsibility  is  divorced  from 
power,  as  in  the  Nixon  and  Ford  admin- 
istrations, when  the  White  House  got 
most  of  the  blame  for  the  actions  or 
omissions  of  a  hostile  Congress,  that  too 
is  a  frustrating  situation. 

However,  when  an  administration  and 
the  Congress  are  possessed  of  overwhelm- 
ing power  and  responsibility  as  this 
Democratic  administration  is,  then  the 
inept  and  ineffective  exercise  of  this 
power  and  responsibility  deserves  all  the 
criticism  a  free  society  can  muster. 

The  financial  pages  this  morning  tell 
us  our  foreign  trade  deficit  surged  again 
in  April  to  staggering  proportions,  the 
market  suffered  sharp  losses,  and  we 
seem  further  from  developing  a  workable 
energy  policy  than  ever. 

The  dollar  is  down,  inflation  is  up,  and 
as  a  nation  we  have  lost  confidence  in 
ourselves. 

It  is  painfully  clear  that  leading  this 
country  is  beyond  the  capacity  of  the 
majority  party.  We  can  only  pray  that 


G  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g,,  Q   1407  is  2:0^  p.m. 
This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  sf>oken  by  the  Member  on  the  floor. 
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there  will  be  something  left  of  our  coun- 
try to  salvage  after  the  1980  elections. 


PRINT  3  MILLION  AND  TAKE 
1  MILLION  FOR  YOURSELF 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  David  Otta- 
way.  in  writing  about  Idl  Amin's  eco- 
nomic atrocities,  discussed  a  saleman  for 
a  British  banknote  firm  who  personally 
negotiated  a  contract  with  the  former 
dictator  of  Uganda  for  printing  up  2  mil- 
lion Ugandan  shillings  worth  of  100  shill- 
ing notes.  "At  the  close  of  their  conver- 
sation," said  Mr.  Ottaway,  the  saleman 
"gingerly  asked  how  he  was  to  be  paid." 

"  'Print  3  million  and  take  1  million 
for  yourself,"  Amin  angrily  retorted." 

Inflation,  the  expansion  of  the  money 
supply,  helped  destroy  Ugsmda's  econ- 
omy, along  with  other  forms  of  govern- 
ment regulation  smd  interference.  Amin 
doubled  the  money  supply  in  his  last  2 
years  as  dictator,  flooding  the  country 
with  paper  money.  Prices  naturally  sky- 
rocketed. 

Idl  Amin  is  no  longer  oppressing  the 
people  of  Uganda,  but  his  monetary 
policies  live  on,  in  more  moderate  form, 
at  the  U.S.  Federal  Reserve  Board. 

We  will  never  have  stable  prices  imtil 
we  stop  flooding  our  country  with  paper 
dollars,  and  solving — or  trying  to  solve — 
our  problems  by  printing  more  money.  It 
will  not  work  for  us,  any  more  than  it  did 
for  Idl  Amin. 


i:  1010 

DOD   SUPPLEMENTAL    AUTHORIZA- 
TIONS ACT  OF  1979 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  271  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rzs.  271 

Resolved,  Tb*t  upon  the  adoption  ot  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tions 401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the 
House  resolve  Itself  Into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  257S) 
to  authorize  appropriations  for  fiscal  year 
1070,  In  addition  to  amounts  previously  au- 
thorleed,  for  procurement  of  aircraft,  mis- 
siles, and  naval  vessels  and  for  research,  de- 
velopment, teat,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bUl  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Armed  Services,  the  bUl  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  In  order  to  consider  the  amendmen' 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Armed  Services  now 
printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  and  said  substitute  shall  be 
read  for  amendment  by  titles  Instead  of  by 
Motions.  At  the  conclusion  of  the  consid- 


eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  eunendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment In  the  nature  of  a  substitute.  The 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions.  After  the  passage  of 
HR.  2575.  the  House  shall  proceed,  sections 
401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  to  the  con- 
sideration of  the  bill  S.  429.  and  It  shall  then 
be  In  order  in  the  House  to  move  to  itrike 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  Insert  In  lieu  thereof  the 
provisions  contained  In  H.R.  2575  as  pas-sed 
by  the  House 

The  SPEAKER  pro  tempore  (Mr. 
MtmxHA ) .  The  gentleman  from  Texas 
(Mr.  Frost)  is  recognized  for  1  hour. 

Mr.  FROST  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  Tennessee  (Mr. 
QuiLLEN) .  Pending  that,  I  yield  myself 
such  time  as  I  mav  consume. 

Mr.  Speaker,  House  Resolution  271  is 
an  open  rule  providing  for  1  hour  of  gen- 
eral debate  on  the  bill  H  R.  2575.  the  De- 
partment of  Defense  supplemental  ap- 
propriations authorization  for  fiscal  year 
1979.  The  time  is  to  be  equally  divided 
and  controlled  by  the  chairman  smd 
ranking  minority  member  of  the  House 
Committee  on  Armed  Services. 

Since  H.R.  2575  is  a  supplemental  au- 
thorization for  flsc£il  year  1979.  the  rule 
provides  for  an  emergency  waiver  of 
points  of  order  against  the  bill  for  fail- 
ure to  comply  with  section  402(a)  of  the 
Congressional  Budget  Act.  Section  402 
ia>  bars  the  consideration  of  any  bill 
which  authorizes  new  budget  authority 
unless  that  bill  has  been  reported  on  or 
before  May  15  preceding  the  beginning 
of  such  flscal  year.  The  Budget  Commit- 
tee supports  this  waiver. 

House  Resolution  271  also  provides  for 
technical  waivers  of  points  of  order 
against  the  bill  as  introduced  for  failure 
to  comply  with  section  401(a)  of  the 
Congressional  Budget  Act.  Section  401 
(a>  provides  that  It  shall  not  be  In  order 
to  consider  a  measure  containing  new 
contract  authority  unless  the  authority 
Is  limited  to  such  extent  or  In  such 
amounts  as  provided  In  appropriation 
acts.  Although  the  ball  as  introduced  Is 
in  violation  of  section  401(a),  a  com- 
mittee amendment  has  cured  the  Budget 
Act  problem,  and  the  Budget  Commit- 
tee has  no  objection  to  this  waiver  so 
that  the  bill  and  the  committee  amend- 
ment may  be  considered  by  the  House. 

The  resolution  also  makes  in  order 
consideration  of  an  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Armed  Services  Committee,  now 
printed  in  the  bill,  for  purposes  of 
amendment  under  the  5-minute  rule. 
The  substitute  is  to  be  read  for  amend- 
ment by  titles  instead  of  by  sections  and 
upon  conclusion  of  consideration  of  the 
bill,  a  motion  to  recommit  with  or  with- 
out instructions  would  be  in  order. 

Should  the  House  pass  H.R.  2575,  the 
resolution  will  allow  the  House  to  con- 


sider S.  429,  the  other  body's  flscal  year 
1979  Department  of  Defense  supple- 
mental. Here  again,  points  of  order  for 
failure  to  comply  with  sections  401(a) 
and  402(a)  of  the  Congressional  Budget 
Act  are  waived,  and  the  resolution  will 
allow  the  House  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill  and 
to  substitute  the  language  of  the  House 
passed  bill. 

Mr.  Speaker,  the  flrst  budget  resolu- 
tion has  provided  $628  million  for  the 
acquisition  of  two  Spruance  class  de- 
stroyers that  are  authorized  in  H.R. 
2575.  The  Armed  Services  Committee 
has  asked  that  although  the  budget  re- 
solution does  not  provide  full  funding 
for  the  supplemental  authorization,  the 
full  amoimt  in  the  authorization  should 
be  approved  by  the  House  so  that  prior- 
ity decisions  as  to  which  programs  can 
be  funded  in  fiscal  year  1979  can  be 
made  in  a  timely  fashion  by  the  Depart- 
ment of  Defense  at  the  direction  of  the 
Congress. 

In  view  of  the  important  national 
security  needs  contained  in  H.R.  2575, 
I  would  urge  my  colleagues  to  adopt  this 
rule  and  proceed  to  consideration  of  the 
bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  able  gentleman  from  Texas  (Mr. 
Frost)  has  explained  the  provisions  of 
the  rule  and  has  gone  in  depth  into  the 
measure  itself. 

Mr.  Speaker,  I  think  we  should  have 
a  defense  posture  second  to  none.  This 
Nation  must  always  be  militarily  strong. 
D  1020 

At  the  same  time,  we  all  should  be 
concerned  about  the  massive  buildup  of 
the  Russian  fleet  in  the  Paciflc  Ocean, 
in  the  Indian  Ocean,  and  in  the  Persian 
Gulf.  Word  has  reached  me  that  this  is 
a  very  signiflcant  buildup  and  that  un- 
less something  happens  in  the  way  of 
strengthening  on  our  side,  then  some- 
thing really  terrible  could  happen  by 
cutting  off  our  oil  supply.  It  would  be  a 
terrific  dilemma.  It  would  be  a  great 
crisis,  one  which  we  would  have  to  face 
should  that  event  occur;  so  I  have  al- 
ways supported  a  program  that  this  Na- 
tion should  be  militarily  strong,  second 
to  none. 

This  defense  supplemental  appropria- 
tion for  1979  is  most  reasonable.  It  does 
not  go  far  enough,  but  at  the  same  time 
we  face  it  today  as  It  is  before  us. 

Mr.  Speaker,  I  recommend  that  the 
rule  be  adopted  and  the  measure  be 
adopted  by  the  House  by  a  tremendous 
majority. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  2575)  to  authorize  appro- 
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priations  for  flscal  year  1979,  in  addition 
to  amoimts  previously  authorized,  for 
procurement  of  aircraft,  missiles,  and 
naval  vessels  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Price). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Chair 
designates  the  gentleman  from  Illinois 
(Mr.  RosTENKOwsKi)  as  Chairman  of  the 
Committee  of  the  Whole  and  requests 
the  gentleman  from  Pennsylvania  (Mr. 
Myers)  to  assume  the  chair  temporarily. 

IN   THE    COMMriTEE    OF   THE   WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2575.  with  Mr. 
Myers  of  Pennsylvania  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Price)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Alabama  (Mr.  Dickinson)  will  be  recog- 
nized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  on  behalf  of  the  Armed 
Services  Committee,  I  bring  to  the  floor 
of  the  House  today  H.R.  2575,  the  Depart- 
ment of  Defense  supplemental  authoriza- 
tion for  flscal  year  1979. 

The  bill  as  reported  by  our  committee 
is  $543.8  miUion  below  the  amount  re- 
quested by  the  President. 

The  bill  provides  a  total  supplemental 
authorization  of  $1,458  billion. 

The  authorization  includes  $1,524  mil- 
lion for  procurement,  and  $406  million 
for  research,  development,  test,  and 
evaluation. 

To  understand  this  supplemental  it  is 
necessary  to  understand  a  little  back- 
ground. 

The  original  flscal  year  1979  authori- 
zation bill  was  vetoed  by  the  President. 
As  a  result,  a  $2  billion  aircraft  carrier, 
not  requested  by  the  President,  was  re- 
moved. The  President  requested  inclusion 
of  $2  billion  for  other  defense  items.  Be- 
cause of  the  press  of  time  last  session. 
Congress  merely  passed  an  authorization 
without  the  aircraft  carrier,  and  signaled 
that  a  supplemental  could  be  considered 
later. 

So  this  supplemental  was  allowed  for 
in  the  continuing  budget  process. 

On  January  29.  1979,  a  supplemental 
was  submitted.  In  February,  as  a  result 
of  the  political  crisis,  the  Government  of 
Iran  informed  the  United  States  that  it 
was  canceling  the  purchase  of  various 
weapon  systems. 

On  February  28,  1979.  the  administra- 
tion submitted  a  revision  which  called  for 
the  deletion  of  various  programs  from 
the  original  supplemental  and  substitu- 
tion of  weapons  which  became  available 
as  a  result  of  the  Iranian  cancellations. 
The  dollar  total  of  the  supplemental,  $2.2 
bilhon,  did  not  change.  The  revised  sup- 


plemental request  was  introduced  as  H.R. 
2575. 

So  even  with  this  supplemental,  the 
President  is  not  getting  some  of  the  de- 
fense items  he  beUeves  need  to  be  fur- 
nished in  fiscal  year  1979. 

The  committee  did  not  simply  approve 
the  President's  supplemental  request.  The 
committee  reduced  it  by  more  than  25 
percent.  It  includes  only  items  of  two 
kinds: 

First.  Items  made  available  from  Iran 
that  our  forces  need  and  that  can  be  ob- 
tained at  a  signiflcant  reduction  in  cost. 
Failure  to  buy  these  items  would  not  be 
an  example  of  fiscal  restraint. 

For  example,  the  two  ships  in  this  bill 
are  more  than  50  percent  complete.  Al- 
most of  all  the  U.S.  Government  fur- 
nished equipment  has  been  dehvered.  We 
can  buy  them  at  a  saving  of  $200  miUion 
per  ship. 

The  distinguished  gentleman  from 
Florida  (Mr.  Bennett)  will  discuss  these 
Iranian  ships  and  their  potential  vadue 
to  the  U.S.  Navy. 

Second.  Programs  for  which  the  fund- 
ing is  required  in  fiscal  year  1979. 

In  the  R.  &  D.  category  are  important 
items  that  should  not  be  delayed.  This 
includes  strategic  programs  related  to 
our  strategic  deterrence  that  the  Secre- 
tary of  Defense  called  the  top  priority 
matter  in  the  bill.  An  examination  of 
the  committee  report  will  show  that  in 
the  cases  where  any  of  these  R.  &  D. 
items  could  be  delayed,  the  committee 
has  deferred  them.  In  all.  the  committee 
deferred  some  $120  million  in  R.  &  D. 
projects  and  added  only  one  R.  &  D.  item. 

The  distinguished  gentleman  from 
Missouri  ( Mr.  Ichord  i  will  address  these 
matters  in  the  course  of  this  debate. 

I  would  like  now  to  devote  much  of 
my  own  time  to  a  discussion  of  one  mat- 
ter that  I  think  is  as  important  as  any- 
thing in  the  defense  area  this  year. 

That  is  the  authorization  requested  by 
the  President  to  complete  consideration 
of  alternatives  for  the  basing  mode  for 
the  M-X  missile  and  to  begin  full  scale 
engineering  development  (FSED)  of  the 
missile.  Language  inserted  by  the  com- 
mittee is  designed  to  require  that  a  de- 
cision on  the  basing  mode  be  made  at 
the  time  the  missile  goes  into  FSED. 

Continuing  the  land-based  leg  of  our 
strategic  triad  in  a  survivable  mode  is 
crucial  to  our  national  security  in  the 
years  ahead.  The  language  that  the  com- 
mittee has  provided  in  the  bill  requires 
the  President  to  continue  with  full  scale 
engineering  development  of  the  multi- 
ple protective  structure  (MPS)  system  at 
the  same  time  as  full  scale  engineering 
development  starts  on  the  missile  Itself, 
unless  the  Secretary  of  Defense  Informs 
us  that  another  system  is  militarily  or 
technologically  superior  and  more  cost 
effective,  or  imless  the  President  tells 
us  that  the  system  Is  not  in  the  national 
interest. 

At  the  time  of  the  committee  hearings, 
there  were  two  systems  being  consider- 
ed; the  MPS  system  and  the  so-called 
air  mobile  system  where  missiles  would 
be  carried  in  aircraft  dispersed  at  air- 
fields in  various  locations.  There  are  ad- 
vantages to  a  land-based  system,  that  is, 
the  sllo-based  system,  that  are  simply 


not  attainable  with  an  aircraft  system. 
These  Include  freedom  from  tactical 
warning;  endurance — that  is,  the  abil- 
ity to  ride  out  an  attack  indefinitely  and 
still  strike  back  at  the  en&ay;  time- 
urgent  hard  target  kill  capability;  and 
relatively  lower  cost  and  easier  main- 
tenance. 

It  Is  estimated  that  an  air  mobile  sys- 
tem would  cost  at  least  $9  billicm  more 
than  the  MPS  system  and  would  be  at 
least  twice  as  expensive  to  maintain. 
Subsequent  to  committee  markup.  It  ap- 
pears the  Defense  Department  has  con- 
cluded the  air  mobile  system  is  not  via- 
ble, in  part  because  of  the  high  cost.  But 
the  administration  is  considering  other 
alternatives,  and  the  President  has  not 
made  a  final  decision. 

The  leaders  of  the  Air  Force  who  have 
made  the  technical  studies,  and  the  ma- 
jority of  distinguished  outside  witnesses 
that  we  have  heard — and  we  have  heard 
them  from  all  spectrums  of  (^linion — 
prefer  the  MPS  system. 

Nevertheless,  if  the  President  wishes  to 
tell  us  that  in  the  national  interest  he 
wants  another  system,  he  may  do  so. 
But  he  should  tell  us  now,  as  Congress 
prejmres  to  act  on  the  SALT  treaty. 

If  a  SALT  treaty  is  approved,  it  should 
be  approved  in  the  context  of  knowing 
what  our  strategic  capabilities  vis-a-vis 
the  Soviets  will  be  after  that  treaty  is  in 
effect. 

If  we  fail  to  shore  up  the  survivability 
of  the  land-based  leg  of  our  strategic 
forces  in  a  timely  manner,  all  the  trea- 
ties in  the  world  are  not  going  to  pro- 
tect our  country's  security. 

The  President  has  a  right  to  recom- 
mend any  system  that  he  wants.  The 
Secretary  of  Defense  has  a  right  to  state 
his  judgment  on  military  or  technologi- 
cal superiority. 

But  we  have  a  right  to  demand  that 
those  judgments  and  those  decisions  be 
made  and  be  submitted  to  Congress  in 
a  timely  manner. 

The  ultimate  decision  is  going  to  be 
made  by  Congress. 

I  would  say  to  you  two  things  more 
on  this  issue — and  again,  I  think  it  is 
as  important  an  issue  as  you  will  vote 
on  in  this  Congress. 

First,  that  what  is  important  to  the 
survival  of  this  system  is  the  basing 
mode.  I  tell  you  unhesitatingly  to  build 
a  whole  new  big  MX  missile  without  a 
new  basing  mode  would  be  a  waste  of 
money.  The  Secretary  of  Defense  stated 
under  questioning  that  the  survivability 
of  the  system  depends  on  the  basing 
mode  more  than  the  missile.  So  to  say 
that  you  are  going  to  go  ahead  with  the 
missile  and  not  the  basing  mode  is 
foolish.  A  decision  on  how  that  missile 
is  to  be  based  is  what  determines 
whether  or  not  it  has  any  survivability 
and  therefore  whether  or  not  it  has 
deterrent  capability. 

The  second  thing  I  would  .say  is  that 
I  think  It  will  come  to  be  understood  that 
with  this  language  we  are  doing  the 
President  a  favor.  I  say  that  simply  be- 
cause a  firm  understanding  that  we  are 
going  to  continue  to  develop  the 
strategic  systems  improves  the  climate 
for  the  SALT  treaty  in  this  Congress. 

I  would  now  like  to  briefly  note  varl- 
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ous  reductions  made  in  the  President's 
request: 

The  supplemental  request  included 
$460  million  for  55  P-16  aircraft.  The 
committee  found  that  the  Air  Force  does 
not  have  an  urgent  requirement  for  55 
additional  aircraft  in  fiscal  year  1979 
and  that  the  aircraft  could  be  sold  to 
Israel  in  line  with  the  recent  Middle 
East  peace  agreement.  Accordingly,  the 
committee  deleted  the  entire  amoimt  re- 
quested. The  supplemental  request  er- 
roneously included  $21  million  for  the 
Civil  Reserve  Air  Fleet  (CRAF)  modi- 
fications. Since  $28.5  million  was  au- 
thorized to  be  appropriated  in  the  fiscal 
year  1979  Department  of  Defense  Appro- 
priation Authorization  Act  (Public 
Law  95-485)  and  only  $7.5  million  has 
been  appropriated.  $21  miUion  in  au- 
thorization is  still  available  for  appro- 
priation. The  committee  deleted  the  en- 
tire request. 

Another  deletion  was  in  the  Army 
missiles  spares  and  repair  parts  account 
in  the  amount  of  $25  million.  Army  wit- 
nesses testified  that  this  request  was 
not  an  emergency  and  could  be  handled 
through  a  reprograming  action.  The 
committee  deleted  the  entire  amount. 

The  committee  made  one  addition  to 
title  I  and  that  was  for  ALiQ-131  elec- 
tronic countermeasures  (ECM)  pods, 
which  can  be  used  on  most  Air  Force 
aircraft.  Testimony  indicated  that  this 
ECM  program  was  one  of  the  Air  Forces 
highest  priorities.  Including  the  pro- 
gram in  the  fiscal  1979  supplemental 
will  avoid  an  increase  in  the  cost  of  the 
pods. 

Mr.  Chairman.  I  wish  to  thank  the 
distinguished  chairman  of  our  Seapower 
Subcommittee.  Mr.  Binnett.  and  his 
ranking  member,  Mr.  Spence;  the  dis- 
tinguished chairman  of  the  R.  &  D.  Sub- 
committee, Mr.  IcHORD,  and  his  ranking 
member,  Mr.  Dickinson;  and  our  dls- 
tlngiilshed  full  committee  ranking  mem- 
ber who  is  also  the  ranking  member  of 
my  Subcommittee  on  Procurement,  Mr. 
Bob  Wilson,  for  the  careful  and  knowl- 
edgeable way  that  they  have  approached 
this  bill.  I  also  wish  to  thank  all  mem- 
bers of  the  committee  for  their  diligent 
work  on  this  legislation. 

I  present  this  bill  to  you  today  be- 
cause there  are  requirements  in  the  area 
of  national  defense  which  are  necessary 
for  us  to  deal  with  in  a  supplemental. 
When  unforeseen  events  happen,  we 
have  to  make  judgments  as  to  our  needs 
and  sometimes  we  have  to  change  pri- 
orities. To  ignore  the  need  for  this  sup- 
plemental would,  In  the  long  run,  I  be- 
lieve, mean  a  waste  of  the  taxpayers' 
money. 

I  urge  all  of  you  to  support  this 
legielation. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
constmie. 

D  1030 

Mr.  Chairman,  I  rise  in  support  of 
HJl.  2575,  the  Department  of  Defense 
supplemental  authorization  bill  for  fiscal 
year  1979.  H.R.  2575  addresses  require- 
ments for  defense  which  cannot  wait 
until  next  year. 

The  programs  authorized  in  this  bill 
would  totol  $1,458,400,000  for  fiscal  year 


1979.  This  is  $543.8  million  less  than  the 
$2,002,000,000  requested  by  the  President. 
The  committee  carefully  examined  the 
President's  supplemental  request  during 
Its  defense  posture  hearings  this  year, 
and  retained  only  the  most  important 
programs  in  this  bill. 

I  feel  the  committee  was  particularly 
mindful  of  the  budgetary  pressures 
placed  on  Congress  at  this  economically 
critical  time.  While  over  a  half  a  billion 
dollars  in  reductions  were  made,  only 
two  relatively  small  additions  were  made 
to  the  bill.  These  were: 

Forty  million  dollars  for  procurement 
of  ALQ-131  electronic  countermeasures 
( ECM  I  pods,  one  of  the  Air  Force's  high- 
est priorities  which  provides  self-protec- 
tion capability  for  the  A-10.  A-7.  F-4. 
RF-4.  F-16.  and  F-111  aircraft;  and 

Sixty-one  and  one-half  million  dollars 
to  develop  the  Precision  Emitter  Locator 
System  (PELS> ,  a  standoff  tactical  strike 
system.  We  have  since  determined  that 
authorization  for  this  system  could  be 
deferred  to  the  fiscal  year  1980  budget 
and  Mr.  Ichord  will  have  an  amendment 
to  delete  these  funds. 

The  committee  made  a  number  of  re- 
ductions in  the  bill,  totalmg  $645.3  mil- 
lion. Most  of  these  reductions  were  made 
because  of  a  lack  of  justification  as  to 
their  urgency,  such  as  the  procurement 
of  55  F-16  aircraft  and  accompanying 
spares  and  repair  parts  for  $460  million. 

The  bill  contains  some  very  important 
programs  for  national  security.  These 
include  authorization  for: 

F\inds  for  research  and  development 
of  the  MX  missile  and  its  basing  mode, 
an  effort  of  utmost  importance  in  view  of 
the  potential  vulnerability  of  our  land- 
based  strategic  forces.  Included  in  the 
bill  Is  language  drafted  by  the  commit- 
tee which  expresses  the  sense  of  Con- 
gress that  mamtaining  a  survivable 
land-based  intercontinental  ballistic 
missile  system  Is  vital  to  the  security  of 
the  United  States,  that  development  of 
a  new  basing  mode  for  that  land-based 
ICBM  is  necessary  to  insure  the  surviv- 
ability of  the  system,  and  that  the  de- 
velopment of  the  MX  missile,  together 
with  a  new  basing  mode,  should  proceed 
so  as  to  achieve  initial  operational  capa- 
bility 1  IOC  I  for  both  the  missile  and  the 
basing  mode  at  the  earliest  practicable 
date. 

I  might  add,  Mr.  Chairman,  that  this 
Is  a  crucial  item  that  we  must  get  on 
with.  While  we  included  some  $75  million 
to  go  forward  with  the  study  for  the 
air  mobile  version  of  this,  it  is  our  under- 
standing now  that  the  Air  Force  and  the 
Department  of  Defense  have  abandoned 
this  concept  or  are  not  insisting  on  it, 
and  I  believe  an  amendment  will  be  made 
by  the  chairman  of  the  committee  or  by 
our  Subcommittee  on  Research  and  De- 
velopment to  delete  this  amount  of 
money  which  goes  into  the  air  basing  or 
air  mobile  mode  of  the  MX  missile. 

The  bill  also  contains  $201.6  million 
for  procurement  of  Navy  missiles  and 
$628  million  for  procurement  of  two 
DDG-993  Spruance-class  destroyers 
made  available  as  a  result  of  the  can- 
cellation of  these  weapons  orders  by  the 
Government  of  Iran.  Procurement  of 
these  will  enable  the  United  States  to 


make  substantial  savings  on  missile  sys- 
tems it  had  already  planned  to  procure, 
as  well  as  to  redress  naval  ship  Inventory 
deficiencies  at  an  early  date. 

There  is  also  in  the  bill  $85.1  million 
for  the  U.S.  share  of  the  agreed-upon 
contribution  by  NATO  members  to 
the  NATO  AWACS  program.  This  is 
a  result  of  over  4  years  of  negotiations 
with  NATO  allies  to  structure  a  coopera- 
tive program  for  the  acquisition  of  an 
airborne  early  warning  and  control  sys- 
tem. Eleven  NATO  members  signed  a 
multilateral  memorandum  of  under- 
standing in  December  1978.  establishing 
this  program.  The  signing  of  the  memo- 
randum established  the  necessary  allied 
structure,  which  had  not  been  previously 
available,  to  conduct  the  program.  Since 
this  could  not  be  assured  when  the  Con- 
gress approved  the  fiscal  year  1979 
budget  earlier  in  1978,  additional  au- 
thorization had  to  be  requested  in  the 
supplemental. 

May  I  add  parenthetically,  Mr.  Chair- 
man, that  we  have  been  negotiating  for 
some  4  years  with  the  NATO  members 
to  secure  their  agreement  to  procure  the 
AWACS  aircraft  as  part  of  the  total 
NATO  defense.  They  have  done  so.  We 
entered  Into  an  agreement  with  them, 
and  this  is  a  part  of  the  agreement. 

In  addition  to  the  programs  already 
mentioned,  the  bill  would  authorize  sev- 
eral critical  programs  in  research  and 
development  from  the  Subcommittee  on 
Research  and  Development,  on  which  I 
serve  as  ranking  minority  member. 
These  Include  the  following: 

Improvements  to  the  TOW  anti- 
tank weapon; 

Improvements  to  the  Minimum  Essen- 
tial Emergency  Communications  Net- 
work (MEECN) ;  and 

Engineering  development  of  the  ex- 
tended range  version  of  the  Pershing  II 
missile  system. 

Let  me  underscore  the  importance  of 
this  supplemental  by  reminding  you  that 
the  Congress  has  been  particularly  con- 
cerned over  the  erosion  in  fimding  the 
defense  program  and  the  decline  in  the 
defense  effort.  Although  the  President 
has  talked  much  about  real  growth  in 
defense,  after  funding  delays  and  de- 
bates over  which  programs  are  of  high- 
est priority  the  budget  Is  trimmed  and 
trimmed  until  it  Is  very  difficult  to  show 
any  real  growth  at  all,  and  it  becomes 
very  difficult  to  devote  the  needed  de- 
fense required  to  counter  the  massive 
Soviet  military  buildup. 

I  believe  this  situation  Is  critical,  as 
has  been  indicated  by  Defense  witnesses 
in  testimony  before  the  Armed  Services 
Committee  on  U.S.  military  posture. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff,  in  his  military  posture  statement 
early  this  session,  stated  that  he  con- 
sidered the  fiscal  year  1979  Defense  sup- 
plemental together  with  the  fiscal  year 
1980  program  to  be  "the  lowest  level  the 
Nation  should  risk  in  Ught  of  the  dif- 
ference in  momentxmi  (between  U.S.  and 
Soviet  military  trends)  and  the  steps  we 
must  take  to  maintain  the  military  bal- 
ance." 

This  authorization  Wll  is  relatively 
small,  but  extremely  Important  not  only 
for  the  specific  progranu  detailed  in  our 
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report,  but  for  the  total  fiscal  year  1979 
defense  effort  as  well. 

Let  me  add  that  this  authorization  is 
not  in  confiict  with  the  budget  resolution 
for  fiscal  year  1979.  This  bill  provides 
authorization  for  programs  and  not 
budget  authority.  Budget  authority  \s 
provided  in  an  appropriation  bill.  The 
conference  report  on  the  budget  resolu- 
tion provided  enough  leeway  for  fiscal 
year  1979  to  cover  an  appropriation  equal 
to  the  amoimt  of  this  authorization,  $1.4 
billion,  so  there  is  no  problem  in  terms 
of  budget  limitations.  Now  it  happens 
that  the  Senate  version  of  the  bill  is 
higher  than  the  House  and  somewhat 
higher  than  the  total  allowed  for  in  the 
budget  resolution.  There  will  be  no  prob- 
lem, of  course,  if  the  Senate  accepts  our 
bill.  Knowing  the  other  body  as  I  do. 
however.  I  suspect  a  conference  will  be 
necessary  to  work  out  our  differences. 

In  summary,  the  defense  supplemen- 
tal will  address  a  number  of  deficiencies 
in  the  fiscal  year  1979  defense  program, 
meet  immediate  and  critical  defense 
needs,  and  allow  us  to  proceed  with  the 
fiscal  year  1980  program  without  having 
to  compensate  for  not  having  funded 
last  year's  programs. 

I  urge  your  support  of  this  bill. 

Mr.  STRATTON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) is  a  distingtiished  member  of  the 
Subcommittee  on  Research  and  Develop- 
ment of  the  Committee  on  Armed  Serv- 
ices. I  wonder  if  the  gentleman  has  been 
advised  of  an  item  that  appeared  in  the 
Washington  Post  this  morning  that  ver>' 
conveniently  suggests  that  the  CIA  has 
reviewed  the  figures  on  the  megatonnage 
of  Soviet  ICBM  warheads  and  has  come 
to  the  startling  conclusion  that  it  was 
being  much  too  pessimistic,  and  that  ac- 
tually the  Soviet  SS18,  for  example,  now 
has  warheads  that  yield  only  600  kilotons 
instead  of  1.2  megatons  as  originally 
believed. 

I  wonder  whether  that  Information, 
which,  of  course,  comes  at  a  very  con- 
venient time  as  far  as  the  SALT  treaty 
problem  is  concerned,  was  ever  presented 
to  the  gentleman's  subcommittee  and 
whether  the  gentleman  would  have  any 
comment  on  it. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  respond  by  saying,  first,  no,  this  in- 
formation was  not  presented  to  our 
committee. 

Second,  this  is  exactly  counter  to  what 
we  had  been  briefed  in  executive  ses- 
sions, and  later  most  of  the  information 
we  were  given  was  declassified  so  we 
could  use  it. 

But  let  me  say  that  while  I  do  not  plan 
to  go  into  It  at  this  time,  I  have  a  series 
of  charts  which  I  Intend  to  use— and  I 
am  sure  my  committee  chairman  does, 
too— during  consideration  of  the  1980 
defense  authorization  bill  which  will 
show  a  comparison  of  the  megatonnage 
and  the  throw  weight  and  the  numbers  of 
missiles  which  were  presented  to  us  this 
year  prior  to  our  markup,  reflecting  a 
unanimous  conclusion  of  our  entire  in- 
telligence community.  They  show  just 


the  opposite  of  what  was  reported  in  this 
moming;s  paper. 

While  I  did  briefly  scan  the  su-ticle  this 
morning,  I  did  not  go  into  it  in  depth. 
But  this  revelation,  if  it  is  to  fact  true, 
comes  about  1  month  after  we  had  been 
given  entirely  opposite  testimony  by  the 
highest  ranking  members  of  our  intel- 
ligence commimity. 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  seems  to 
me  that  this  is  another  example  of  the 
CIA  coming  up  with  Intelligence  infor- 
mation which  very  conveniently  suits 
policy  considerations  rather  than  some- 
thing that  is  based  solely  on  fact. 

I  note  that  the  article  also  indicates — 
and  this  apparently  is  also  from  the 
CIA — that  U.S.  warheads  of  the  new 
Mark  12A  variety  are  going  to  carrj-  an 
explosive  power  of  375  kilotons  and  are 
more  accurate  than  the  Soviet  SS18. 

Is  it  not  true  that  the  Mark  12A  is  not 
even  deployed  as  yet.  whereas  the  SS18 
is  not  only  as  accurate  as  ours  but  is 
also  actually  deployed? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  from 
the  information  I  have,  that  is  correct. 
The  "Big  Bertha"  or  the  SS18  is  indeed 
a  formidable  weapon.  It  has  been  flight 
tested  and  is  being  deployed,  and  it  is  a 
matter  of  very  real  concern. 

D  1040 
If  you  start  talking  about  CIA  intelli- 
gence reports,  it  might  be  of  interest  for 
the  people  of  this  country  to  know.  As  I 
say,  I  will  develop  this  more  fully  when 
we  bring  up  the  1980  defense  authoriza- 
tion bill.  But  the  intelligence  community 
has  come  in  and  have  told  us  this  spring 
that  they  have  underestimated  the  level 
of  effort  by  the  Soviets  both  in  research 
and  in  total  procurement  by  about  50 
percent.  We  were  also  told  that  the  re- 
assessment of  the  level  of  effort  in  North 
Korea  of  the  threat  facing  South  Korea 
had  been  imderestimated  by  about  50 
percent,  and  it  was,  in  effect,  twice  the 
threat  that  we  were  told  when  the 
announcement  was  made  about  with- 
drawing our  forces  from  South  Korea. 
That  sort  of  made  CSeneral  Singlaub  look 
pretty  good. 

Mr.  STRATTON.  If  the  gentleman  will 
yield,  this  disturbs  me,  as  I  am  sure  it 
disturbs  the  gentleman  in  the  well.  It 
looks  as  though  our  intelligence  is  being 
used  for  political  purposes.  It  is  just  as 
though  you  ran  a  fever,  but  threw  away 
the  thermometer  smd  got  one  that  sug- 
gested that  your  fever  was  nonexistent 
and  your  temperature  was  back  to  nor- 
mal. I  think  we  are  playing  a  dangerous 
game. 

Mr.  DICKINSON.  I  cannot  affirm  or 
deny  what  was  reported  in  this  morn- 
ing's Washington  Post  because  this  is 
all  new  information  to  me  and,  I  am 
sure,  to  the  members  of  the  committee. 
It  is  contrary  to  the  facts  given  to  us  in 
executive  session  by  the  intelligence 
community. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
(Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2575  to  authorize  the  ap- 
propriation of  f imdB  for  development  and 


procurement  of  needed  weapons  systemx 
for  the  Department  of  Defense. 

Last  fall,  the  President  vetoed  the  fis- 
cal year  1979  defense  authorization  bill 
because  it  contained  a  nuclear -powered 
aircraft  carrier.  At  that  time,  he  stated 
a  supplemental  bill  would.  Indeed,  be  sub- 
mitted to  restore  the  $1.9  billion  loss  from 
the  Defense  budget  resulting  from  this 
veto. 

To  maintain  the  necessary  defense  ex- 
penditure to  keep  our  coimtry  in  the 
defense  position  it  should  be,  HJl.  2575 
answers  that  commitment  and  clearly 
represents  the  intent  of  the  Congress  to 
achieve  the  level  of  defense  spending 
which  the  Congress  sought  to  imple- 
ment for  fiscal  year  1979. 

The  Secretary  of  the  Navy,  in  his  testi- 
mony on  March  9.  1979,  stated  that  prob- 
ably the  most  urgent  item  the  Navy  was 
requesting  in  the  supplemental  author- 
ization bill  is  the  $97.7  million  for  the 
final  settlement  of  outstanding  claims 
with  Newport  News  Shipbuildtog  k  Dry- 
dock  Co.  Previously  $74  miUion  in  claims 
were  paid  to  Newport  News  from  prior 
appropriations.  The  balance  will  be  paid 
by  this  supplemental  authorization.  This 
settlement  cleans  up  the  shipbuildmg 
claims  problems  and  its  prompt  funding 
is  critical. 

The  settlement  deadline  was  March  31, 
1979.  Since  the  supplemental  authoriza- 
tion bill  was  not  passed  by  March  31, 
1979.  the  Navy  used  1979  cost  growth  ap- 
propriations to  pay  for  these  claims.  The 
funds  in  this  supplemental  will  be  used 
to  restore  those  moneys.  With  this  final 
claims  payment,  no  new  settlements  are 
currently  anticipated. 

A  significant  portion  of  the  funds  au- 
thorized in  this  bill,  some  $628  million, 
provides  for  the  acquisition  of  two  DDG- 
993  class  destroyers  currently  under  con- 
struction. These  very  capable  destroyers 
will  be  delivered  to  the  Navy  in  fiscal  year 
1981  at  cost  savings  of  some  $200  million 
per  ship  should  they  be  purchased  in  to- 
day's infiated  dollars.  TTiere  is  no  argu- 
ment that  the  Navy  continues  to  fall 
short  of  surface  ships.  These  valuable 
assets  at  such  cost  savings  cannot  be  ig- 
nored. Furthermore,  these  ships  can  be 
acquired  much  more  rapidly  than  if  we 
were  to  authorize  new  ships. 

In  addition  to  the  $200  million  savings 
per  ship  the  United  States  can  achieve 
by  acquiring  these  two  destroyers,  it  is 
estimated  that,  should  we  cancel  the 
contract,  the  termination  costs  are  on 
the  order  of  $50  milhon  per  ship.  Over 
98  percent  of  the  material  for  these 
ships  such  as  steel,  gas  turbines,  gears, 
machinery,  et  cetera,  has  already  been 
ordered.  This  material  takes  years  to 
build  and  deliver.  Should  we  now  cancel 
this  contract,  the  vendors  of  this  equip- 
ment have  legal  recourse  to  cover  their 
actual  expenses  and  obligation  to  their 
subcontractors.  Therefore,  on  each  one 
of  these  ships  there  would  be  a  savings 
of  about  a  quarter  of  a  billion  dollars 
if  we  acquire  them  in  the  method  sug- 
gested in  this  bill. 

In  short,  by  not  acquiring  these  ships, 
the  United  States  forego  the  opportunity 
to  obtain  savings  of  $200  million  per 
ship  and   then  must  pay  termination 
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costs  of  approximately  $50  million  per 
ship. 

Unfortunately,  over  the  past  few 
weeks  of  debate  on  the  budget  resolu- 
tion, our  colleagues  may  have  received 
the  impression  that  these  destroyers  are 
not  the  first  class  naval  vessels  they  are. 
I  must  set  the  record  straight  on  that 
point.  These  destroyers  are  identical  to 
our  proven  Spruance  class  destroyers 
but.  in  addition,  have  a  much  improved 
air-defense  system.  This  air-defense 
system  is  essentially  the  same  as  that 
on  the  Virginia  class  of  nuclear  guided 
mlssiJK  criiisers.  These  ships  are  first 
rate,  highly  capable  destroyers  sorely 
needed  by  the  Navy. 

Another  impression  that  may  be  of 
confusion  to  our  colleagues  Is  that  by 
acquiring  these  destroyers  we  are  es- 
sentially balling  out  the  new  Govern- 
ment of  Iran.  This  impression  could  not 
be  further  from  the  real  facts.  The  legal 
contract  to  build  these  ships  is  between 
the  U.S.  Government  and  the  private 
shipbuilder.  ShoiUd  this  contract  not  be 
fulfilled,  the  penalties  associated  with 
contract  termination  will  be  borne  by 
the  U.S.  Government.  However,  by  ful- 
filling the  contract  as  currently  stated, 
we  will  be  able  to  purchase  these  ships 
at  tremendous  cost  savings. 

The  President  has  requested  that  the 
two  destroyers  be  Included  in  his  sup- 
plemental budget  request  for  defense. 
The  Congress  should  support  him  in  his 
effort. 

Mr.  8KELTON,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  8KELTON.  I  thank  the  gentleman 
for  jielding. 

Mr.  Chairman.  I  do  have  some  cautions 
regarding  these  ships  the  gentleman 
mentioned  a  moment  ago.  To  clarify  in 
my  mind,  there  are  four  such  ships  origi- 
nally contracted:  Is  that  correct?     i 

Mr.  BENNETT.  That  is  correct.  ' 

Mr.  SKELTON,  And  the  Senate  has 
proposed  the  United  States  acquire  all 
four  of  these  ships:  Is  that  correct? 

Mr.  BENNETT.  That  is  what  we  should 
do.  ^ 

Mr.  SKELTON.  They  are  all  of  wh>t 
class  again,  please? 

Mr.  BENNETT.  The  same  ship,  the 
993. 

Mr.  SKELTON.  What  does  that  mean? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Bennett*  has 
expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida  <Mr.  Bennett*. 

Mr.  SKELTON.  If  the  gentleman  will 
yield  further,  what  class  ship  are  they. 
please?  What  tonnage? 

Mr.  BENNETT,  993.  the  same  ship. 
They  are  Improved  over  the  others. 

Mr.  SKELTON.  Are  these  ships  much 
different  than  what  we  would  have  origi- 
nally contracted  for  had  the  United 
States  Initially  ordered  them  from  the 
shipbuilders? 

Mr.  BENNETT.  They  would  not  be  any 
different  at  all. 

Mr.  SKELTON.  In  other  words,  we  do 
not  have  to  refurbish  them  or  add  to 
them?  They  would  be  able  to  go  on  line 


just  as  if  they  had  been  initially  con- 
tracted? 

Mr.  BENNETT.  That  is  correct.  There 
are  some  improvements  that  we  plan  to 
make  on  a  few  of  the  new  ships  of  this 
class  yet  to  be  authorized  like  adding  the 
Aegis,  but  it  is  not  clear  that  Congress 
would  be  willing  to  pay  that  kind  of 
money  at  this  particular  time.  They 
might  be  added,  on  another  follow-on 
ship.  We  only  have  35  of  the  ships  of  this 
class  now  and  we  need  72  ultimately. 

Mr.  SKELTON.  So  actually  four  would 
not  be  too  many? 

Mr.  BENNETT.  No;  it  would  faU  far 
short.  That  would  bring  us  only  to  39, 
and  we  have  a  72  requirement. 

Mr.  SKELTON.  But  the  gentleman's 
committee  recommended  two;  Is  that 
correct? 

Mr.  BENNETT.  We  only  recommend 
two  because  at  the  time  of  our  action 
only  two  were  released  by  Iran,  now  two 
more  are  available. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  again  expired. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Carolina  (Mr. 
Spence)  . 

Mr.  SPENCE.  Mr.  Chairman,  If  I 
might,  I  would  like  to  devote  my  few 
minutes  to  a  discussion  of  the  ship- 
building portion  of  this  supplemental  re- 
quest. At  the  risk  of  repeating  what  has 
already  been  said.  I  would  stUl  like  to  re- 
fresh the  memory  of  the  Members  pres- 
ent as  to  what  happened  last  year. 

When  the  President  vetoed  the  nuclear 
aircraft  carrier,  which  would  have  cost 
about  $2  billion,  the  main  reason  given 
for  that  veto  was  that  the  Navy  needed 
more  ships,  and  with  these  $2  billion  we 
could  buy  more  ships — all  kinds  of  nimi- 
bers  were  mentioned — maybe  four  or  five 
more  ships.  Many  Members  in  this  body, 
knowing  the  Navy  needed  more  ships, 
went  along  with  that  reasoning,  that  we 
could  maybe  get  four  or  five  more  ships 
for  the  Navy,  much  needed  ships  for  the 
Navy,  if  we  went  along  with  the  Presi- 
dent's veto  of  the  nuclear  carrier. 

D  1060 

Right  away,  the  Navy  put  together  a 
preferred  shopping  list  of  what  they 
would  like  to  have  for  that  $2  billion.  It 
included  a  DI>-963  destroyer,  an  PFG-7 
frigate,  an  SSN-688  submarine,  a  DDG- 
993  guided  missile  destroyer  with  the  Im- 
proved standard  missile.  SM-2. 

This  amounted  to  a  total  cost  of  $1.6 
billion,  still  much  less  than  the  $2  billion 
we  were  going  to  have  to  spend  on  ships. 

And  then  when  the  first  supplemental 
was  presented  to  us  in  January  of  this 
year.  Instead  of  this  preferred  shopping 
list  the  Navy  had  put  together,  the  re- 
quest was  for  only  two  ships,  a  frigate, 
the  FPO-7,  and  a  DDG-993  guided 
missile  destroyer,  plus  funds  to  cover  the 
Navy  claims  which  had  been  referred  to 
earlier 

The  total  amount  of  this  request  was 
$843.7  million,  less  than  one-half  what 
the  Navy  had  expected  to  spend  on 
ships. 

The  question  I  ask  is.  did  the  Members 
who  went  along  with  the  argument  that 
we  would  be  able  to  buy  more  ships  If 


we  sustained  the  President's  veto  of  the 
carrier,  only  expect  to  get  two  ships  In 
return  for  that  one  big,  large,  very  needed 
aircraft  carrier?  I  do  not  think  so. 

Then  In  February  of  1979,  events  In 
Iran,  with  which  we  are  all  familiar, 
made  available  to  us,  as  you  have  heard 
earlier,  two  guided  missile  destroyers 
that  were  being  built  in  this  country  for 
Iran.  As  a  matter  of  fact,  four  of  these 
types  of  ships  were  being  built  for  Iran. 

The  new  supplemental  came  to  us, 
asking  that  we  buy  two  of  these  Iranian 
guided  missile  destroyers,  plus  the  funds 
for  ship  claims,  the  total  this  time 
amounted  to  $725.7  million,  there  again, 
less  than  half  of  what  we  expected  to  get 
in  the  way  of  ships. 

Then  questions  have  been  asked  about 
the  Iranian  ships.  The  Navy  did  not  even 
ask  for  them.  Was  the  Navy  forced  to 
take  these  ships  to  bail  out  the  contrac- 
tors, and  other  questions  of  these  types. 
I  would  like  to  answer  those  questions. 

First  of  all,  the  Navy  did  not  know 
about  the  Iranian  ships  at  the  time  they 
submitted  the  first  supplemental.  They 
did  not  know  about  the  bargain  price 
we  would  be  dealing  with.  They  could  not 
afford  to  ask  for  these  types  of  ships  at 
the  regular  price.  The  supplemental 
budget  would  not  afford  it. 

So  this  is  why  the  new  supplemental 
came  out  asking  for  these  two  Iranian 
ships.  From  the  standpoint  of  the  bailout 
of  the  contractor,  the  shipbuilder,  they 
do  not  lose  much,  because  they  receive 
termination  liability  costs.  K  we  do  not 
buy  these  ships,  they  will  be  scrapped 
and  would  not  do  anybody  any  good. 

We  really  should  be  buying  the  other 
two  Iranian  ships  also,  because  we  save 
about  $200  million  on  each  one  of  these 
ships. 

These  ships  are  already  contracted  for, 
and  we  could  be  saving  money  right  now 
if  we  bought  all  four  of  them  Instead  of 
just  these  two. 

The  Navy  needs  more  ships.  The  Navy 
needs  many  more  ships.  We  do  not  have 
enough  ships,  with  the  ones  we  are  retir- 
ing, to  meet  our  commitments  through- 
out the  world.  The  Navy  needs  more 
ships. 

The  current  5 -year  shipbuilding  pro- 
gram is  only  one-half  as  large  as  the 
Navy  needs  to  keep  current  from  the 
standpoint  of  our  commitments.  We  need 
to  build  160  ships  during  the  next  5  years, 
and  this  request  has  been  cut  to  67  ships. 

In  addition,  when  we  cut  back  on  the 
shipbuilding  program  of  our  Navy,  we 
throw  our  shipbuilding  capacity  Into 
havoc. 

Jobs  are  lost.  Shipbuilding  skills  are 
lost  and  it  takes  time  and  effort  and 
money  to  ever  rebuild  this  capability. 

This  supplemental  that  we  are  consid- 
ering today  Is  the  first  short  step  in  try- 
ing to  get  back  on  the  right  track  of 
building  more  ships  for  the  Navy. 

I  Eisk  for  the  support  of  this  supple- 
mental. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Missouri 

(Mr.  ICHORD)  . 

Mr.  ICHORD.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  Armed 
Services  Committee  for  yielding  this  time 
to  me. 
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I  rise  to  ask  the  Members  of  the  Com- 
mittee for  their  support  for  title  n  of 
H.R.  2575,  which  comes  under  the  juris- 
diction of  the  Subcommittee  on  Re- 
search, Development,  Test,  and  Evalua- 
tion. 

The  budget  request  for  R.D.T.  &  E. 
totaled  $456.5  mUllon. 

The  committee  recommends  an  au- 
thorization of  $406  million  or  a  reduction 
of  $59.5  million. 

Perhaps  the  most  important  commit- 
tee recommendation  in  this  bill  is  the 
addition  of  legislative  language  to  title 
n  stating  that  it  ts  the  sense  of  Congress 
that  the  Department  of  Defense  proceed 
Immediately  with  the  development  of  an 
intercontinental  balUstic  missile  (ICBM) 
system  that  will  assure  system  surviva- 
bility against  a  preemptive  Soviet  nu- 
clear attack. 

The  need  to  insure  the  survivability  of 
the  ICBM  leg  of  our  strategic  triad  is 
certainly  a  mission  whose  time  has  come. 
The  Members  may  recall  that  it  was 
then-Secretary  of  Defense  James  Schles- 
inger  who,  in  1975,  brought  the  vulner- 
ability of  our  Mlnuteman  silos  to  the 
forefront  because  of  improved  Soviet  ac- 
curacy in  their  missile  systems.  Subse- 
quently, practically  every  strategic  sys- 
tems expert  within  and  outside  of  Gov- 
ernment who  has  testified  before  the 
Committee  on  Ai-med  Services  has  ac- 
knowledged the  fact  that  Soviet  ad- 
vances in  strategic  guidance  and  control 
technology  and  systems  indeed  threaten 
the  survivability  of  our  Minuteman 
forces.  As  a  result  of  the  committee's 
hearings,  the  following  observations  can 
be  made: 

The  threat  to  our  Minuteman  forces  is 
undisputed. 

The  major  question  in  the  strategic 
community  is  not  whether  our  ICBM 
forces  will  become  vulnerable,  but  when. 
The  most  pessimistic  assessment  is  with- 
in 1  or  2  years,  while  the  more  optimis- 
tic nuclear  strategists  postulate  4  years. 

The  survivability  of  the  system  is  de- 
pendent more  on  the  basing  mode  than 
on  the  development  of  a  new  missile. 

Since  it  is  the  responsibility  of  this 
Congress  to  provide  for  the  defense  of 
this  country,  it  is  imperative  that  we 
direct  the  Department  of  Defense  to 
proceed  with  the  development  of  a  sur- 
vivable  ICBM  system.  The  Defense  De- 
partment has  been  studying  this  prob- 
lem for  nearly  a  decade.  The  people  at 
the  Pentagon  have  investigated  options 
that  included  launching  ICBM's  from 
railroad  cars,  from  large  aircraft,  from 
vertical  shelters,  and  from  trenches.  The 
studies  to  assess  the  feasibility  of 
launching  an  ICBM  from  an  aircraft 
date  back  to  1962.  About  6  years  ago  the 
Department  of  Defense  initiated  studies 
of  the  multiple  aim  point,  or  MAP.  sys- 
tem which  we  now  refer  to  as  the  multi- 
ple protective  structure  (MPS)  system. 
This  scheme,  in  effect,  denies  the  Soviets 
an  aim  point,  since  there  is  a  matrix 
of  silos,  of  which  only  one  sUo  contains 
an  actual  missile.  The  committee  has 
substantial  testimony  from  strategic  ex- 
perts stating  that  the  MPS  is  the  most 
cost  and  performance  effective  approach 
to  preserving  from  the  ICBM  leg  of  our 
triad.   The  Defense   Science   Board,   a 


team  of  well-known  experts  in  the  scien- 
tific andi  military  community,  strongly 
endorses  the  MPS  approach  in  Its  more 
recent  study. 

I  know  that  in  recent  weeks  many  peo- 
ple have  started  to  question  whether  or 
not  MPS  is  consistent  with  the  pending 
SALT  n  treaty.  According  to  the  Secre- 
tary of  Defense,  our  negotiators  provided 
a  clear  statement  to  the  Soviets  earlier 
this  year  stating  the  U.S.  position  that 
the  development  of  a  survlvable  basing 
mode  for  the  ICBM  system — such  as  the 
MPS — is  not  inconsistent  with  SALT  n. 
Since  that  time,  the  committee  has  re- 
peatedly been  advised  that  the  MPS  Is 
indeed  in  consonance  with  the  provisions 
of  the  proposed  SALT  n  treaty. 

Mr.  Chairman,  I  believe  that  the  ac- 
tion recommended  by  the  committee  on 
title  n  of  H.R.  2575  fulfills  our  objective 
to  provide  for  the  defense  of  our  country 
at  the  least  possible  cost.  The  committee 
has  denied  authorization  for  those  pro- 
grams requested  by  the  administration 
that  are  not  urgent  or  could  not  be  suffi- 
ciently justified.  The  committee,  for  ex- 
ample, recommended  deletion  of  the 
Navy's  request  for  $3  million  to  initiate 
the  development  of  a  small  waterplane 
area  twin  hull  ship  (SWATH) — a  system 
that  would  be  a  candidate  for  Navy  mis- 
sions in  the  2000  to  2015  timefraime. 
What  the  committee  does  recommend, 
however,  is  full  support  for  those  systems 
that  are  essential  to  the  future  defense 
of  NATO,  such  as  the  Pershing  II  sys- 
tem, and  those  systems  that  will  enhance 
our  strategic  deterrent  posture,  such  as 
the  air-launched  cruise  missile  and  the 
corresponding  modifications  that  are  ne- 
cessary to  convert  the  B-52  aircraft  for 
their  cruise-missile-carrying  role. 

Mr.  Chairman,  I  believe  that  the  com- 
mittee's recommendations  for  title  n  are 
responsive  to  our  defense  needs,  and  I 
urge  the  support  of  the  Members  here 
today. 

I  would  state  at  this  time  that  when 
we  read  the  bill  for  amendment,  it  is 
my  intention  to  offer  an  amendment  re- 
ducing the  recommended  authorization 
by  $136.5  million. 

Now,  this  will  be  in  the  form  of  two 
amendments.  One  will  be  $61.5  million 
for  the  elimination  of  PELS.  The  other 
amendment  will  be  $75  million  for  the 
elimination  of  study  money  for  alternate 
MX  basing  schemes. 

The  reason  for  these  two  amendments 
is  that  time  and  decisions  that  have  been 
made  have  passed  by  the  two  money 
provisions. 

In  the  1980  request,  there  is  $61.5  mil- 
lion for  the  continuing  research  and  de- 
velopment of  the  PELS  system,  which  is 
the  precision  emitter  locator  system.  So 
we  do  not  need  the  $61.5  million  in  this 
supplemental  bill. 

As  far  as  the  $75  million  is  concerned, 
I  would  state  that  the  gentleman  from 
Alabama  (Mr.  Dickinson),  offered  an 
amendment  to  delete  $65  million  of  the 
$75  million  for  alternate  MX  basing. 

I  opposed  the  amendment  in  subcom- 
mittee and  in  the  full  committee,  not 
necessarily  for  the  reason  that  I  thought 
that  the  gentleman  from  Alabama  did 
not  have  a  good  point.  He  did  have  a 
good  point.  The  administration  made  a 


very  poor  case  for  the  $75  million  X>t- 
cause  the  mwiey  was  requested  for  re- 
searching and  studying  the  airmobile 
concept  of  dumping  an  ICBM  from  a 
C-5A  or  a  DC-10  or  a  747. 

There  Is  no  question  about  it.  We  can 
dump  an  ICBM  from  a  747  or  C-5A.  In 
fact,  we  have  done  it.  I  believe  we  have 
dumped  it  from  a  C-5A.  TTiere  is  no 
problem  technically  with  doing  that,  but 
the  concept  of  putting  your  ICBM  in  the 
air  is  so  absurd  that  it  is  difficult  for  any 
person  even  minutely  acquainted  with 
the  problem  to  imderstand  why  the  con- 
cept could  ever  be  seriously  considered. 
D  1100 

But  anyway,  time  has  passed  us  by. 
I  observed  that  the  gentlewoman  from 
Colorado  and  the  gentleman  from  Mich- 
igan stated  in  their  dissenting  views  that 
the  air  mobile  ICBM,  reportedly  favored 
by  the  White  House,  is  heavily  opposed 
by  the  committee  on  the  grounds  that 
it  will  cost  $40  to  $45  biUion,  as  opposed 
to  $20  billion  for  MPS. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Missouri  has 
expired. 

Mr.  DICKINSON.  Mr  Chairman,  I 
yield  two  additional  minutes  to  the 
gentleman  from  Missouri 

Mr.  ICHORD.  It  is  my  understanding 
if  the  White  House  ever  favored  the  air 
mobile  system,  they  are  certainly  not 
favoring  it  now.  They  finally  saw  the 
light,  and  this  $75  million  was  for  study- 
ing the  air  mobile  version. 

Because  of  the  language  we  put  in  the 
bill  in  regard  to  MPS  it  was  my  position 
we  should  not  get  in  a  position  where  we 
could  be  accused  of  foreclosing  the  ad- 
ministration from  studying  any  alternate 
MX  basing  system.  But  now  that  the  air 
mobile  system  is  out,  apparently  even  by 
the  White  House,  as  indicated  by  the 
gentlewoman  from  Colorado  and  the 
gentleman  from  Michigan,  certainly  we 
can  eliminate  and  save  the  $75  million. 
So  I  will  offer  an  amendment  in  that 
regard. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  WeU,  it  is  not  my 
usual  way  to  say  I  told  you  so,  but  I  am 
very  glad  that  the  gentleman  saw  It  mj- 
way,  and  we  are  deleting  the  money  we 
tried  to  take  out  in  subcommittee  and  in 
full  committee,  because  actually  ohe 
gentleman  has  stated  the  case  correctly-. 
The  Air  Force  itself  was  not  enthusiastic 
about  it.  As  a  matter  of  fa:t,  one  of  the 
project  officers,  when  we  asked  him  about 
the  comparison  after  studying  all  modes, 
what  his  attitude  toward  the  air  launch 
was.  he  said  'it's  dumb."  It  will  cost 
twice  as  much  and  will  be  more  vulner- 
able. 

So,  I  think  the  Air  Force  and  the  De- 
partment of  Defense  is  correct  now.  They 
have  more  or  less  abandoned  this.  This 
money  Is  not  needed,  and  when  the 
gentleman  offers  his  amendment  I  cer- 
tainly will  support  it. 

Mr.  ICHORD.  Let  me  say  to  the  gentle- 
man from  Alabama  that  I  agree  with  his 
characterization  of  Its  being  dumb. 
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Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  wearing  another  hat  as 
ranking  minority  member  of  the  Sub- 
committee on  Research  and  Develop- 
ment, I  would  like  to  join  my  colleagues 
and  subcommittee  chairman  in  asking 
for  support  for  the  committee's  recom- 
mendations on  title  n  of  H.R.  2575,  the 
fiscal  year  1979  Department  of  Defense 
supplemental  budget  request  for  re- 
search, development,  test  and  evalua- 
tion. 

I  personally  know  of  no  strategic  ana- 
lyst who  questions  the  growing  vulner- 
ability of  our  land  based  missile  force  to 
a  Soviet  first  strike.  And.  as  the  gentle- 
man from  Missouri  has  noted.  It  is  urgent 
that  we  move  forward  in  fielding  a  sur- 
vlvable  land  based  ICBM  system. 

I  know  there  are  some  who  believe  a 
SALT  n  agreement  might  obviate  the 
need  to  deploy  a  new  ICBM  system.  I 
must  be  candid  and  tell  you,  however, 
that  having  recently  served  on  a  special 
SALT  H  panel  of  the  Armed  Services 
Committee,  I  see  very  little  in  SALT  II 
that  will  in  smy  way  lessen  the  suscepti- 
bility of  our  current  silo-based  Minute- 
man  force  to  the  possibility  of  a  devas- 
tating Soviet  first  strike.  The  simple  facts 
are  that  since  the  signing  of  SALT  I  in 
1972,  Soviet  strategic  weapons  develop- 
ments have  gone  nearly  unabated  and 
we  see  an  ever  increasing  disparity  be- 
tween our  capability  and  theirs. 

Only  a  few  short  years  ago  Secretary 
of  Defense  Melvin  Laird  gave  a  rosy  fore- 
cast in  his  "Pinal  Report  to  the  Con- 
gress" In  January  1973: 

The  historic  ABM  Treaty  and  interim 
agreement  on  strategic  offensive  arms  ( SALT 
I)  concluded  In  Moscow  last  May  are  the  flrst 
steps  toward  mutually  agreed  restraint  and 
arms  limitation  between  the  nuclear  super- 
powers. Through  them  the  United  States  and 
the  U.S.3.R.  have  enhanced  strategic  stabil- 
ity, reduced  world  tension  precluded  a  slg- 
alflc*nt  upturn  in  the  strategic  arms  race 
m  the  near  term,  and  laid  the  foundation 
for  the  foUow-on  negotiations  which  began 
laat  November.  In  terms  of  United  States 
objectives,  SALT  I  improved  our  deterrent 
posture,  braked  the  rapid  build -up  of  Soviet 
strategic  forces,  and  permitted  us  to  con- 
tinue those  programs  that  are  essential  to 
maintaining  the  sufficiency  of  our  long-term 
strategic  nuclear  deterrent. 

In  contrast  to  that  rather  glowing  pro- 
jection, today  the  current  Secretary  of 
Defense,  Harold  Brown,  states : 

Unfortunately,  longer-term  stability  is  not 
fully  assured,  and  the  futtire  competition  in 
strategic  capabilities  U  likely  to  become  more 
dynamic  than  need  be  the  case.  As  I  pointed 
out  last  year,  the  main  Impulse  for  this  dy- 
namism comes  from  the  Soviet  Union  in  the 
form  of  a  large  ICBM  force  with  an  expand- 
ing hard  target  klU  capabUlty.  a  much-pub- 
Uclzed  civil  defense  effort,  and  the  likelihood 
of  significantly  upgraded  air  defense  ca- 
pabUltles. 

It  is  clear  that  the  SALT  process  has 
done  little  to  date  to  brake  the  Soviet 
strategic  momentum  and,  even  with  a 
SALT  n  agreement,  there  is  much  we 
must  do  to  maintain  our  deterrent  pos- 
ture. In  my  view,  the  MX  program  is  one 
of  those  "musts." 

Since  the  gentleman  from  Missouri  did 
not  dwell  on  it  in  his  remarks,  I  want 
to    emphasize    the    thoroughness    with 


which  the  committee  examined  the  sup- 
plemental research  and  development  re- 
quest. The  committee  deleted  $121  mil- 
lion from  the  request  and  recommends 
support  for  only  6  of  the  12  programs  for 
which  funds  were  requested. 

Several  programs  were  deleted  because 
the  committee  did  not  believe  there  was 
sufficient  urgency  to  justify  their  inclu- 
sion in  the  supplemental.  Others  were 
deleted  because  of  insufficient  justifica- 
tion. 

As  an  example,  the  Navy  has  yet  to  de- 
fine a  firm  requirement  for  a  Trident  II 
missile.  Further,  the  total  Trident  n 
program  cost  is  estimated  at  nearly  $8 
billion.  This  represents  an  affordabihty 
problem  that  the  Navy  has  not  been  able 
to  adequately  address.  The  committee 
does  not  believe  it  is  prudent  to  initiate 
this  program  at  present  and,  accordingly, 
recommends  the  $20  million  requested 
In  the  supplemental  for  Trident  II  be 
denied. 

Secretary  Brown  has  indicated  that 
the  administration's  top  priority  in  this 
supplemental  request  is  the  area  of  stra- 
tegic programs  followed  next  by  NATO 
readiness  items  and  then  by  the  Iranian 
equipment.  The  committee  concurs  with 
this  set  of  priorities.  Those  programs 
recommended  for  support  have  been 
carefully  reviewed  based  on  their  indi- 
vidual merits  with  particular  emphasis 
placed  on  the  need  for  near-term  fund- 
ing. Those  programs  that  did  not  meas- 
ure up  to  this  test  were  recommended  for 
deletion  from  the  supplemental. 

Mr.  Chairman.  I  solicit  full  support 
for  the  committee's  actions  on  title  II  of 
H.R.  2575. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Dellujis>  . 

C  1110 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  have  a  dif- 
ferent view  from  that  of  many  of  my 
colleagues  who  have  spoken  earlier  in 
the  well,  and  I  would  like  to  take  these 
few  moments  to  make  that  point  of  view 
known  to  all  the  Members. 

Mr  Chairman,  we  are  in  a  period  of 
fiscal  constraint  apimrently — that  Is,  ex- 
cept for  the  Pentagon. 

The  defense  budget  for  fiscal  year  1979 
and  the  budget  proposed  by  the  President 
for  1980  continues  a  pattern  of  real 
spending  increases  for  defense  begun  in 
1976. 

Given  the  limit  on  the  Federal  budget, 
increases  in  defense  expenditures  are 
coming  directly  at  the  cost  of  needed  and 
necessary  domestic  programs.  Despite 
belt  tightening  in  other  areas  of  Govern- 
ment, the  Pentagon  continues  to  pursue 
extraordinarily  expensive  goals.  I  tell  you, 
unequivocally,  that  this  countr>'  cannot 
afford,  and  the  military  does  not  need, 
most  of  what  is  in  this  supplemental  au- 
thorization. 

Defense  budget  increases  do  not  neces- 
sarily produce  increases  in  real  military 
capability.  The  effectiveness  of  military 
spending  depends  on  how  the  resources 
are  allocated.  The  most  significant  prob- 
lem in  the  military  budget  today  is  not 


levels  of  expenditure,  but  rather  clarifica- 
tion of  our  foreign  policy  needs  and  the 
resultant  defense  objectives.  We  in  the 
Congress  must  make  some  Imrd  decisions. 

I  join  most  Americans  who  want  their 
coimtry  to  have  a  strong  defense.  But 
I  expect,  and  I  think  most  Americans 
join  me  in  expecting  wise  and  effective 
expenditures.  Unneeded  and  wasteful 
Pentagon  spending  cannot  be  tolerated. 

The  instability  of  nations  and  govern- 
ments has  caused  concern  about  our 
place  in  the  world.  But,  we  must  under- 
stand, this  highest  of  peace  time  budgets 
cannot  gimrantee  peace,  cannot  protect 
us  from  nuclear  attack,  cannot  insure 
victory  in  another  Vietnam,  cannot  in- 
sure favorable  regimes  in  volatile  nations 
and  certainly  will  not  assist  the  domestic 
economy.  Certainly,  we  cannot  and 
should  not  attempt  to  be  the  policeman 
of  the  world.  The  realities  of  today  dic- 
tate the  need  for  a  military,  but  its 
strength  should  be  measured  as  to  the 
real  needs  of  America. 

The  area  that  raises  the  biggest  con- 
cern to  many  is  the  potential  military 
challenge  of  the  Soviet  Union.  Unfor- 
tunately, we  do  not  reflect  sufficiently  on 
the  fact  that  20  million  Soviet  citizens 
lost  their  lives  in  World  War  II.  They 
know  flrst  hand  and  personally  the  hor- 
rors of  war.  There  is  nothing  in  the  last 
34  years  of  Soviet  history  that  supports 
any  interpretation  that  they  are  inclined 
to  an  all-out  nuclear  war.  In  fact,  no  one, 
including  those  who  point  with  alarm  to 
Soviet  Increases,  really  gives  much  cre- 
dence to  the  possibility  of  a  Soviet  at- 
tack. 

The  alarmist  raise  instead  the  increase 
in  numbers  of  Soviet  arms  and  the  notion 
of  "perceptions"  and  possible  political 
consequences. 

When  analyzing  military  balances,  we 
must  go  beyond  simplistic  tallys.  As  Sec- 
retary Brown  has  said,  such  comparisons 
can  be  "extraordinarily  misleading."  Yet 
the  increases  in  the  budget  are  based  on 
misleading  numerical  comparisons— mil- 
itary spending,  missile  numbers,  numbers 
of  heavy  missiles  and  factors  in  NATO 
against  the  Warsaw  Pact. 

The  essential  question  is — after  the  So- 
viets do  whatever  they  could— what  could 
we  do?  The  fact  is  clear,  we  have  the 
capability  for  a  broad  variety  of  con- 
troUed  retaliatory  attacks,  including  a 
substantial  capability  to  destroy  Soviet 
silos.  We  are  not  limited  to  retaliating 
against  Soviet  cities.  But,  if  we  choose 
to — we  have  an  awesome  capacity. 

The  United  States  has  in  excess  of 
9,000  strategic  nuclear  weapons — con- 
trasted to  only  4,000  plus  for  the  Soviets. 
The  9,000  strategic  weapons  are  in  addi- 
tion to  some  22,000  tactical  nuclear 
weapons.  Five  thousand  of  these  9,000 
strategic  weapons  are  based  on  sub- 
marines and  can  be  launched  from  sub- 
merged locations  so  that  they  are  vir- 
tually Invulnerable  to  attack.  About  half, 
or  2,500  of  the  sea  launched  ballistic 
weapons  are  always  at  sea. 

The  destructive  capacity  of  these  in- 
vulnerable submarines  Is  shuddering  to 
contemplate.  Approximately  30  percent 
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of  the  Soviet  population  and  75  percent 
of  Soviet  industry  are  located  in  the  200 
largest  Russian  cities.  The  capacity  to 
destroy  all  those  cities  exists  several 
times  over  in  the  invulnerable  subs  at  sea. 

How  much  is  enough? 

Despite  this  awesome  capacity,  this 
supplemental  appropriation  pushes  an 
escalation  of  new  weapons — particularly 
the  MX  and  the  Pershing  II. 

The  MX  missile  is  a  quantum  jump 
in  the  arms  race.  The  missile  is  being 
built  supposedly  because  of  alarms  about 
the  future  vulnerability  of  U.S.  ICBM's 
to  preemptive  Soviet  attack.  But,  the  MX 
is  not  just  a  mobile  replacement  for  the 
Minuteman  missile.  It  is  a  more  accurate, 
more  powerful,  more  dangerous  weapon. 
The  combination  of  these  factors  make 
it  a  silo  killer — a  war-fighting  or  first 
strike  weapon.  And,  we  might  reflect  that 
silo  killers  are  not  needed  for  empty  sUos. 

There  are  questions  about  the  actual 
vulnerability  of  our  ICBM's.  But  there 
is  no  question  that  the  Soviet  Union  has 
a  more  serious  vulnerability  pi-oblem 
than  we  do.  Over  two-thirds  of  Soviet 
strategic  warheads  are  carried  by  ICBM's 
compared  to  23  percent  for  U.S.  ICBM's. 
I  would  raise  this  rather  obvious  ques- 
tion— if  we  cannot  tolerate  a  threat  to 
the  relatively  small  number  of  warheads 
on  our  ICBM's,  how  could  they  tolerate 
the  jeopardy  of  so  much  of  their  forces? 

The  MX  force  will  threaten  a  disarm- 
ing first  strike  against  Soviet  land  mis- 
siles. This  will  require  the  Soviets  to  ex- 
pand their  forces,  go  mobile  or  fire  on 
warning — thus  either  negating  our  MX 
force  or  raising  the  risk  of  war.  The  MX 
is  destabihzing  to  world  peace.  This  is 
true  also  for  the  Pershing  n,  the  theater 
nuclear  missile,  that  will  give  us  the 
capacity  to  strike  Russia  from  Europe. 

Much  of  the  rest  of  this  budget  supple- 
ment is  to  buy  tne  Shah's  unwanted  bau- 
bles, two  ill-designed  destroyers  that  are 
not  constructed  to  our  needs. 

How  much  is  enough?  In  this  period  of 
fiscal  restraint,  I  urge  your  vote  against 
the  supplemental  appropriation.  It  is  xm- 
necessary,  but  worse,  it  is  dangerous. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Chairman,  my 
basic  position  on  this  supplemental,  as 
I  stated  in  my  dissenting  views,  is  that 
we  need  this  supplemental  almost  as 
much  as  a  bull  needs  feathers.  I  think 
that  if  we  really  look  at  the  whole  his- 
tory of  this  supplemental,  we  begin  to 
see  what  is  going  on. 

The  President  sent  us  his  flrst  supple- 
mental. It  had  40  Items  in  it  that  were 
designated  of  "immediate  and  vital  im- 
portance" that  needed  to  be  acted  upon 
right  away,  that  disappeared  in  the 
President's  second  supplemental.  Forty 
"immediate  and  vital"  Items  were  lost  or 
became  less  important  between  supple- 
mental 1  and  supplemental  2.  Then  we 
look  at  what  is  in  this  supplemental  we 
are  discussing  today,  and  we  find  out  that 
we  have  a  large  amount  for  ship  build- 
ing, we  have  a  large  amount  for  building 
claims.  I  commend  the  gentleman  from 
Florida,  chair  of  the  Seapower  Commit- 
tee. He  has  had  the  patience  of  a  saint 


and  done  intensive  oversight  on  ship- 
building claims.  Some  days  I  think  we 
will  never' get  rid  of  shipbuilding  claims, 
but  they  are  not  that  of  such  immediate 
urgency  that  we  have  to  act  on  them 
right  away  in  a  supplemental.  We  have 
the  Iranian  destroyers  that  are  to  here, 
but  they  are  not  going  to  be  finished  be- 
tween now  and  October  1  when  we  go 
into  the  new  fiscal  year.  So  why  do  we 
have  to  take  action  on  them  in  this  sup- 
plemental? In  fact,  I  thmk  the  commit- 
tee has  agreed  with  an  awful  lot  of  what 
I  am  saying  about  this  whole  supple- 
mental not  being  needed  because  the 
committee  did  a  very  good  job  on  cutting 
$2  billion  worth  of  items  out  of  the  sup- 
plemental and  getting  it  down  now  to 
$1.4  billion. 

As  the  Members  know,  the  whip  has 
scheduled  next  Friday  for  our  next  year's 
weapon's  procurement  bill.  So  if  next 
week  on  June  8  we  are  going  to  be  taking 
up  the  whole  flscal  year  1980  budget;  my 
question  is,  why,  a  week  ahead  of  time, 
do  we  have  to  rush  through  this  sup- 
plemental? I  hate  to  say  it,  but  I  suspect 
it  is  a  chance  to  get  a  few  more  cookies 
out  of  the  jar  before  the  Ud  is  put  on  for 
this  year.  I  just  have  real  trouble  seemg 
that  any  of  these  things  have  such  imme- 
diate importance  that  we  have  to  do  it 
this  week  rather  than  next  week.  The 
maximum  amount  of  time  really  is  a 
matter  of  months,  because  we  have  to 
keep  remembering  the  flscal  year  is  now 
no  longer  January  1  but  is  October  1. 
I  have  real  problems  with  why  we  are 
dealing  with  this  supplemental.  I  think 
it  should  be  a  part  of  the  whole  fiscal 
year  1980  budget.  No  case  for  urgency 
has  been  made.  Rather  it  appears  to  just 
be  a  way  to  get  a  little  more  money  in 
the  pipeline  before  the  spicket  shuts  off 
this  year. 

I  will  be  offering  amendments  on  the 
Iranian  destroyers  and  to  strike  $628 
milhon  that  are  to  purchase  those  Iran- 
ian destroyers.  I  will  speak  to  those 
amendments  at  the  time  that  I  offer  that 
amendment  and  there  is  another  amend- 
ment that  will  be  offered  that  I  will  not 
be  offering  but  would  like  to  speak  to. 
That  is  the  Bedell  amendment  on  the 
MPS  system. 

Regarding  the  whole  MPS  system— 
and  once  again  we  like  to  use  jargon  that 
nobody  quite  understands,  for  it  makes  it 
sound  more  mystical — there  was  a  group 
of  us  who  today  toyed  with  trying  to 
figure  out  how  to  graphically  show  Mem- 
bers what  the  MPS  system  is.  We  seri- 
ously toyed  with  buying  4,000  doughnuts 
and  getting  200  pencils  so  we  could  move 
the  pencils  around  from  doughnut-hole 
to  doughnut-hole  and  set  this  up  outside 
to  give  members  some  idea  of  what  this 
MPS  system  is  all  about.  Thank  goodness 
we  did  not  do  it  because  it  is  raining. 
MPS  stands  for  4,000  holes  and  200  mis- 
siles. Granted,  part  of  the  reason  we  did 
not  do  this  was  because  it  would  cost 
us  $400  to  buy  4.000  doughnuts,  and  the 
space  big  enough  to  display  them  was  the 
west  front  of  the  Capitol. 

MPS  is  not  necessarily  new  technology. 
We  have  known  how  to  make  holes  since 
we  have  had  squirrels.  These  are  just 
hardened  holes.  We  are  going  to  have 


4,000  holes  and  we  are  going  to  move 
200  missiles  around  from  hole  to  hole. 
Where  are  we  going  to  put  the  holes? 
Many  advocate  the  MPS  system  because 
it  will  make  the  Midwest  a  kind  of  sponge 
to  soak  up  all  the  Soviet  strategic 
weapons.  "ITie  west  coast  and  the  east 
coast  will  be  free.  This  is  terrific  If  you 
live  on  the  west  coast  or  the  east  coast. 
but  those  of  us  who  live  L-.  the  designated 
sponge  are  not  too  keen  on  this  whole 
system.  It  looks  like  the  system  will 
take  up  as  much  as  10,000  square  miles. 
We  have  got  to  transport  these  things 
from  hole  to  hole  and  if  we  do  not  do  it 
on  militarj"  bases,  we  will  have  to  do  it 
on  roads  and  rails.  I  thought  of  offering 
an  amendment  to  have  each  congres- 
sional district  get  10  holes  so  we  can 
share  the  honor  of  being  a  sponge  for 
Soviet  missiles.  There  are  a  lot  of  ques- 
tions that  need  to  be  answered.  I  will  be 
supporting  amendments  speaking  to  the 
MPS  system. 

The  supplemental  is  locking  us  into 
the  MPS  system.  I  think  we  need  to  take 
a  much  harder  look  at  other  options  be- 
fore we  buy  it.  Once  again  I  am  dis- 
closing my  prejudice  because  I  live  in  a 
portion  of  the  countrj-  being  designated 
as  the  sponge. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  has  expired. 

Mr.  DICKINSON  Mr  Chairman,  I 
yield,  reluctantly,  2  minutes  to  the  gen- 
tleman from  New  York  i  Mr.  Downey) 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding.  I  have  a  number  of  ques- 
tions that  possibly  someone  on  the  com- 
mittee can  answer  for  me.  One  deals  with 
the  AW  ACS.  I  notice  that  we  are  talking 
about  eventually  providing  for  a  $1.8 
billion  program  for  AWACS  and  that 
the  U.S.-NATO  share  for  this  airplane, 
the  plaaie  in  search  of  a  mission,  will  be 
41  percent.  What  concerns  me  is  that  the 
traditional  share  of  the  U.S.  percentage 
for  NATO  equipment  is  usually  21  or  22 
percent.  I  would  like  to  know  why  we  are 
providing  41  percent  for  the  AWACS. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  will  recsOl,  that  we  have 
been  negotiating  with  our  allies  for  about 
4  years  on  AWACS.  There  was  some  dif- 
flculty  in  convtocing  our  NATO  partners 
to  assume  their  proportionate  share  of 
the  burden.  Another  point  I  think  that 
should  be  made  is  that  the  British  are 
contributing  Nlmrod  which  has  a  lesser 
capability,  and  If  we  consider  Nlmrod 
as  a  part  of  this  overall  program,  we 
flnd  that  our  proportionate  share  drops 
to  33  percent,  which  in  my  judgment, 
while  It  is  not  completely  equitable,  is 
much  better  than  we  had  several  years 
ago. 

Mr.  DOWNEY.  Can  I  ask  the  genUe- 
man,  who  I  know  chaired  the  NATO  sub- 
committee and  In  my  opinion  did  a  su- 
perb job  in  that  committee,  are  we  not 
really  saying  that  to  order  to  provide 
the  capabUlty  that  AWACS  gives  us  to 
NATO,  that  we  are  going  to  have  to  give 
more  money  because  our  European  allies 
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Just  do  not  want  to  spend  the  money?  Is 
that  not  what  it  comes  down  to? 
D  1120 

Mr.  DAN  DANIEL.  Let  me  respond  to 
the  gentleman  this  way.  If  you  had  asked 
me  that  question  a  year  ago  my  answer 
would  have  been  "Yes."  My  Judgment  is 
that  we  have  tximed  the  comer  and  that 
our  European  edlies  do  now  believe  the 
threat  is  greater  than  they  originally 
thought.  I  have  the  feeling  that  from 
now  on  we  are  going  to  see  an  entirely 
different  attitude  on  the  part  of  our 
NATO  allies. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
(Mr.  BzoELL)  in  support  of  his  amend- 
ment. 

Mr.  BEDELL.  Mr.  Chairman,  the 
amendment  that  I  am  proposing  today 
is  directed  at  title  n  of  the  bill  as  re- 
ported by  the  Armed  Services  Committee. 
The  present  language  virtually  "locks  in" 
the  committee's  choice  for  a  new  basing 
mode  for  U.S.  land -based  missiles  in  a 
way  that  virtually  assures  its  ultimate 
adoption.  My  amendment  would  simply 
say  that  this  basing  mode — the  MPS,  or 
multiple  protective  structures  system — 
would  first  have  to  meet  certain  basic 
requirements  of  a  replacement  basing 
mode  system,  such  as  assuring  the  sur- 
vivability of  our  land-based  ICBM's 
more  elTectively  than  any  other  alterna- 
tive, before  full  scale  engineering  devel- 
opment of  MPS  could  begin. 

The  MPS  system,  as  I  am  sure  every- 
one is  aware,  would  add  more  than  200 
ICBM's  to  our  land-based  strategic  force, 
but  instead  of  fixed  site  deployment  these 
missiles  would  be  covertly  shuttled 
among  4,000  or  more  silos — a  "giant  shell 
game"  that  would  supposedly  deter  a 
Soviet  first-strike  attack.  A  variety  of 
experts  have  raised  serious  reservations 
about  the  efficacy  of  the  MPS  system. 
however,  and  it  is  clear  that  this  system. 
with  a  price  tag  ranging  from  $25  to  $40 
billion,  should  not  go  into  full  scale 
engineering  development  until  several 
critical  questions  are  answered  satis- 
factorily. 

Undoubtedly  we  all  support  the  objec- 
tive of  assuring  the  survivability  of  our 
land-based  ICBM  force;  I  certainly  do. 
However,  I  have  strong  objections  to  the 
way  H.R.  2575  forces  us  into  a  prema- 
ture commitment  to  a  basing  mode  that 
from  all  appearances  is  a  less-than- 
optimum  approach  to  achieving  that 
survivability  objective. 

Section  202  of  H.R.  2575  as  reported 
by  the  committee  proclaims  it  to  be  the 
sense  of  Congress  that — 
the  development  of  the  MX  missile,  together 
with  a  new  basing  mode  for  such  missile. 
would  proceed  so  as  to  achieve  initial  opera- 
Uon»l  capability  (IOC)  for  both— at  the 
earUeat  practicable  date. 

The  section  further  directs  the  Secre- 
tary of  Defense  to — 

proceed  Immediately  with  full  scale  engi- 
neering development  of  the  missile  basing 
mode  known  as  the  multiple  protective 
structure  (MPS)  system  concurrently  with 
full  scale  development  of  the  MX  mlssUe. 
unless  and  until  the  Secretary  of  Defense 
c«rtlflea  to  the  Congress  that  an  alternative 
basing  mode  la  militarily  or  technologically 
•uperlor  to,  and  la  more  cost  effective  tban, 


the  MPS  system  or  the  President  Informs 
the  Congress  that  In  his  view  the  multiple 
protective  structure  (MPS)  system  Is  uot 
consistent  with  United  States  national  se- 
curity Interests.  (Emphasis  added.) 

Mr.  Chairman,  this  language  is  decep- 
tive. While  it  may  appear  to  be  a  rela- 
tively balanced  directive  to  the  President 
to  move  toward  identification,  develop- 
ment and  deployment  of  a  new  basing 
mode  and  missile,  it  is  in  effect  a  total 
commitment  to  one  basing  mode — 
MPS — and  one  missile — MX. 

Consider  the  conditions  that  must  be 
met  before  the  concurrent  full  scale  en- 
gineering development  of  the  MPS  sys- 
tem with  the  MX  missile  can  be  inter- 
rupted. First.  MPS  development  could  be 
suspended  if  the  Secretary  of  Defense 
were  to  certify  to  Congress  "that  an  al- 
ternative basing  mode  is  militarily  or 
technologically  superior  to,  and  is  more 
cost  effective  than,  the  MPS  system." 
However,  the  committee  has  acted  in  a 
way  that  restricts  R.D.T.  &  E.  funding  to 
only  two  basing  mode  options — MPS  and 
the  air  mobile  mode.  It  would  be  ex- 
tremely difficult,  if  not  impossible,  for 
the  Secretary  to  certify  to  Congress  that 
the  air  mobile  system  is  "militarily  or 
technologically  superior  to"  MPS.  Testi- 
mony has  indicated  that  the  air  mobile 
approach  is  vulnerable  to  many  of  the 
same  criticisms  that  have  been  made 
against  the  existing  air  leg  of  the  Triad. 

Similarly,  there  is  no  reason  to  believe 
that  the  Secretary  could  certify  to  Con- 
gress that  the  air  mobile  system  "is  more 
cost  effective"  than  the  MPS  system.  In 
fact,  the  committee  report  states  that 

An  Air  Mobile  system  has  been  studied  by 
the  Air  Force  and  Indications  to  date  are  that 
Its  cost  would  be  50  to  100  percent  greater 
than  the  cost  of  the  MPS  system. 

.-^nd  further.  Aerospace  Daily  quotes 
my  distinguished  colleague,  Mr.  Ichord, 
chairman  of  the  Research  and  Develop- 
ment Subcommittee,  as  interpreting  the 
Air  Force  report  to  be  saying  essentially 
that  "the  air-mobile  system  is  out  of  the 
question." 

The  second  condition  for  interruption 
of  full-scale  development  of  the  MPS 
system  stipulated  in  title  II  is  that  the 
President  must  inform  Congress  "that  in 
his  view  the  multiple  protective  struc- 
ture '  MPS)  system  is  not  consistent  with 
U.S.  national  security  interests."  Political 
considerations  make  it  unlikely  that  this 
will  ever  happen.  Everyone  is  aware  of 
the  President's  commitment  to  a  new 
SALT  Treaty.  Recently,  disclosures  of 
verification  difficulties  have  dimmed  the 
prospects  of  Senate  ratification  of  the 
SALT  II  agreement.  The  language  con- 
tained in  H.R.  2575,  and  language  similar 
to  it  in  the  Senate,  will  put  almost  un- 
bearable pressure  on  the  President  to  ab- 
stain from  a  confrontation  on  the  MPS 
mode  in  order  to  avoid  ahenating  uncom- 
mitted Senators  who  are  concerned  about 
possible  Soviet  advantage. 

In  sum,  title  II  would  virtually  pre- 
clude the  selection  of  a  basing  mode  other 
than  the  MPS  approach. 

Mr.  Chairman.  I  believe  that,  at  this 
juncture,  such  a  commitment  to  MPS 
is  ill-advised.  Its  endorsement  ignores 
the  potential  of  other  alternatives  and 


downplays  the  key  question  of  whether 
the  system  itself  would  make  a  positive 
contribution  to  our  national  security. 

Serious  objections  have  been  raised  to 
MPS  including  its  dubious  strategic 
value,  high  cost,  incompatibility  with 
arms  control  and  verification  objectives, 
adverse  impact  on  the  environment,  and 
susceptibility  to  premature  obsolescence. 
I  believe  that  before  the  American  people 
are  asked  to  commit  billions  of  dollars 
to.  and  put  their  dependence  for  strategic 
protection  on,  a  particular  strategic 
weapons  policy,  we  in  the  Congress 
should  be  prepared  to  certify  that  it  is 
the  best  known  option.  I  am  convinced 
that  the  MPS  system  does  not  meet  such 
a  test. 

To  begin  with,  MPS  offers  little  assur- 
ance of  providing  the  strategic  security 
it  is  designed  for.  While  MPS'  stated  ob- 
jective is  to  lessen  the  chances  of  a 
Soviet  counterforce  attack  by  forcing 
them  to  t£irget  thousands  of  dispersed 
silos — thus  expending  the  bulk  of  their 
warheads — there  are  a  variety  of  reaJ- 
Istlc  scenarios  that  point  to  the  potential 
for  total  collapse  of  such  a  deterrent.  My 
good  friend  Bob  Carr,  a  member  of  the 
Armed  Services  Committee  has  done  an 
excellent  job  of  pointing  out  one  of  the 
major  vulnerabilities  of  MPS;  Essential- 
ly, it  would  be  easier  for  the  Soviets  to 
proliferate  more  warheads  to  target  our 
silos  than  it  would  be  for  us  to  build 
more  dummy  silos.  If  such  a  spiral  were 
to  reach  its  logical  conclusion,  the  con- 
tinental United  States  could  look  like  a 
giant  prairie  dog  town  and  we  would  be 
even  less  secure  than  before  since  the 
Soviets  would  have  added  thousands  of 
more  warheads  to  their  arsenal.  This 
argument  points  out  the  absolute  neces- 
sity of  ratifying  a  SALT  Treaty  if  the 
United  States  were  to  adopt  the  MPS 
approach;  Without  the  SALT  prohibi- 
tion against  fractionating,  or  adding  in- 
creased numbers  of  warheads  to  each 
side's  missiles,  the  Soviets  would  be  free 
to  negate  the  MPS  system  by  simply  pro- 
liferating more  warheads. 

MPS  has  a  variety  of  other  strategic 
difficulties;  if  the  Soviets  were  to  foUow 
suit  by  building  their  own  MPS  system— 
as  they  almost  certainly  would  do — the 
"breakout"  potential— that  is,  the  likeli- 
hood that,  in  the  event  of  a  crisis,  the 
Soviets  would  fill  up  the  empty  silos  with 
weapons  that  were  in  storage — would  in- 
crease enormously;  MPS  would  be  vul- 
nerable to  "plndown,"  which  is  a  postu- 
lated Soviet  ability  to  delay  the  response 
launching  of  U.S.  land-based  ICBM's  for 
a  period  of  hours  simply  by  putting  up  a 
"barrage  blanket"  of  warheads  over  the 
laimchlng  area;  and,  MPS  would  be  very 
susceptible  to  premature  obsolescence, 
since  the  Soviets  could  easily  engineer  a 
surveillance  breakthrough  that  would 
allow  them  to  distinguish  between  real 
and  dummy  missile. 

A  second  major  drawback  associated 
with  MPS  is  its  cost.  Estimates  have 
ranged  from  $19  to  $30  billion,  and  we 
all  know  that  even  the  upper  figure  is 
probably  conservative.  In  fact,  it  would 
appear  that  these  cost  estimates  are  sig- 
nificantly understated,  since  some  ele- 
ments of  the  MPS  system  such  as  the 
need  for  reinforced  roads,  and  the  de- 
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gree  of  sophistication  that  will  be  neces- 
sary for  the  dummy  missiles — they  must 
all  emit  the  same  "signatures" — radar, 
magnetic,  nuclear,  et  cetera — as  the  real 
missiles — are  extremely  difficult  to 
quantify. 

A  third  concern — MPS  compatibility 
with  arms  control  and  verification  ob- 
jectives— is  potentially  the  most  alarm- 
ing of  all.  The  success  of  the  MPS  sys- 
tem is  directly  proportional  to  its  ability 
to  deceive  the  Soviets.  Yet,  deception  is 
the  antithesis  of  verification.  The  So- 
viets have  already  expressed  their  reser- 
vations with  the  MPS  system  and,  al- 
though SALT  does  not  specifically  pro- 
hibit such  a  system,  MPS  would  further 
complicate  the  verification  issue  because 
there  is  no  Inspection  verification 
mechanism  to  assure  against  its  misuse. 
If  the  Soviets  emulate  a  United  States 
MPS  system,  the  already  fragile  verifl- 
cation  machinery  will  in  all  likelihood 
collapse  under  the  strain. 

A  fourth  concern  is  the  effect  MPS 
would  have  on  environment,  land  use 
patterns,  and  mobility  in  the  siting 
areas.  Consider  the  extreme  example. 
Air  Force  Chief  of  Staff,  Gen.  Lew  Allen 
stated  before  a  congressional  hearing 
that  MPS  "would  transform  the  U.S. 
land  mass  into  a  giant  sponge  that  would 
absorb  Soviet  warheads".  At  best,  MPS 
would  require  the  diversion  of  millions 
of  acres  to  a  missile  field  at  least  two- 
thirds  as  large  as  the  State  of  Cormecti- 
cut. 

In  addition,  the  need  for  deception 
would  mean  that  vast  areas  of  the  West 
and  Midwest  would  be  closed  off  to  nor- 
mal usage;  the  mobility  of  the  residents 
in  the  area  would  likely  be  adversely 
affected. 

Mr.  Chairman,  when  I  go  back  to  my 
district  and  tell  my  people  about  this 
basing  mode  proposal,  their  initial  re- 
action is  to  laugh.  They  really  believe 
that  it  is  just  a  joke.  Unfortunately,  it 
is  not  a  joke ;  The  MPS  proposal  is  on  the 
verge  of  becoming  a  reality. 

Mr.  Chairman,  I  would  strongly  urge 
my  colleagues  to  support  my  amendment 
to  the  fiscal  year  1979  DOD  supplemen- 
tal so  that  our  strategic  planners  will 
not  be  forced  into  committing  this  coun- 
try to  a  strategic  weapons  system  that 
all  of  us  will  soon  come  to  regret.  Mv 
language  would  allow  a  meaningful 
evaluation  to  be  made  of  the  various 
alternatives  before  the  MPS  system  was 
thrust  into  the  full-scale  engineering 
development  phase  and  thus  insulated 
from  the  necessary  scrutiny  it  caUs  for. 
It  is  not  as  if  there  are  not  other  viable 
alternatives  available  for  more  serious 
consideration;  Many  believe,  for  in- 
stance, that  a  proposal  called  SUM  (sub- 
merged underwater  mobile),  which 
would  utilize  slow-moving,  relatively  in- 
expensive submarines  confined  to  the 
coastal  waters  off  the  U.S.  land  mass, 
has  not  been  given  the  attention  it 
deserves. 

^"e  thing  is  certain ;  It  is  our  respon- 
sibility as  Members  of  Congress  to  de- 
mand that  the  basing  mode  ultimately 
selected  for  U.S.  land-based  strategic 
weapons  is  not  merely  the  best  of  two 
poor  alternatives,  but  rather  the  best  of 
au  alternatives.  If  we  vote  our  approval 
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of  the  bill  as  It  presently  reads,  we 
would  in  affect  be  saying  that  the  Con- 
gress is  content  to  spend  billions  of  dol- 
lars on  a  strategic  weapons  system  that 
falls  far  short  of  what  the  American 
people  need  and  deserve. 

Mr.  Chairman,  the  reason  I  wanted  to 
speak  during  our  debate  was  to  call 
attention  to  what  is  in  the  bill  as  it  is 
now  because,  as  the  bill  is  worded  at  this 
time,  the  bill,  in  effect,  says  we  will  pro- 
ceed immediately  with  MPS  unless  the 
Secretary  certifies  there  is  in  effect  a  bet- 
ter system  or  the  President  certifies  that 
this  would  not  be  in  the  best  national 
interests. 

The  problem  is  that  there  are  many 
other  alternatives  or  a  number  of  alter- 
natives. A  further  problem  is  there  are  a 
great  many  questions  in  regard  to  MPS. 
The  sponge  question  has  already  been 
addressed  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder).  Inhere  cer- 
tainly is  a  question  of  what  technologj' 
is  going  to  do  in  the  future.  There  cer- 
tainly is  a  question  of  whether  or  not 
the  system  is  going  to  be  verifiable  and 
meet  with  SALT  requirements. 

I  think  the  question  we  are  going  to 
have  to  address  in  this  Chamber  today 
is  whether  we  should  proceed  with  a 
system  on  which  there  are  a  great  many 
questions  before  those  questions  are 
answered  or  whether  we  should  first 
answer  the  questions  before  we  proceed 
with  the  system. 

I  think  the  further  question  that  we 
indeed  have  to  ask  is,  should  we  say  we 
are  going  to  go  ahead  with  a  given  sys- 
tem unless  something  is  better,  realizing 
that  it  might  be  that  all  of  the  alterna- 
tives do  not  make  sense  and  should  we 
not  first  ask  ourselves,  to  demand  that 
we  answer  the  questions  that  have  been 
raised  before  we  proceed  with  an  expend- 
iture of  this  type. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  to  put  him- 
self in  a  position  of  an  American  defense 
planner  and  if  the  Soviet  Union  had 
come  up  with  a  program  to  build  4,000 
holes  and  put  in  200  missiles,  what  might 
our  reaction  be  to  the  Soviet  Union's  at- 
tempt to  do  that. 

Mr.  BEDELL.  I  would  suspect  we 
would  have  one  of  two  reactions,  or  both. 
One,  to  establish  enough  warheads  to 
attempt  to  destroy  those  or,  secondarily, 
to  install  our  own  system. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  my  remaining  2  minutes  to  the 
gentleman  from  New  Jersey  'Mr. 
Couhter)  . 

Mr.  COURTER.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
comments  of  the  distinguished  chair- 
man of  the  Subcommittee  on  Research 
and  Development.  As  I  was  sitting  here 
on  the  fioor  of  the  House  I  thought  his 
comments  were  excellent.  I  would  like  to 
assiciate  myself  with  them. 

As  everyone  knows,  I  have  not  been  a 
Member  of  the  U.S.  Congress  for  a  good 
deal  of  time;  January  15  we  were  sworn 
in  and  one  of  the  things  that  has  im- 
pressed me  most,  really,  has  been  the 


work  of  this  subcommittee  of  which-I 
am  a  member,  the  Subcommittee  on 
Research  and  Development. 

Many  people  told  me  when  I  came  to 
Congress  that  the  Subcommittee  on  Re- 
search and  Development  would  prob- 
ably rubber  stamp  everything  the  ad- 
ministration and  the  President  wanted. 
I  found  that  to  be  anything  but  the  case. 

Mr.  Chairman.  I  have  found  the  work 
of  the  subcommittee  to  be  very  produc- 
tive and  ver>'  interesting.  Also,  I  must 
commend  the  subcommittee  for  looking 
into  areas  where  we  can  save  money. 

Generally,  I  support  entirely  this  par- 
ticular supplemental  appropriation 
authorization. 

Mr.  Chairman,  it  is  frightening  for  me 
to  realize  that  during  the  past  number 
of  years  in  this  country,  approximately 
8^2  years,  this  country  has  spent  ap- 
proximately $100  billion  less  than  the 
Soviet  Union  on  our  defenses. 

I  tlunk  right  now,  as  I  look  at  the 
graphs,  as  I  look  at  the  studies  and  as 
I  look  at  our  military  posture  versus  the 
posture  of  the  Soviet  Union,  I  want  to 
make  sure  we  maintain  not  only  our 
position  when  it  comes  to  our  airborne 
missiles  but  we  have  to  maintain  the  en- 
tire triad.  Part  of  that  triad  is,  of  course, 
the  new  MX  program  with  some  sort  of 
a  basing  mode  that  would  make  those 
missiles  secure. 

Therefore.  I  would  like  to  support  this 
measure  and  I  wiU  lend  my  support  to  It 
entirely. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  PRICE.  Mr.  Chairman,  in  closing 
general  debate.  I  would  like  to  point  out 
to  the  Members  of  the  Committee  that 
this  bill  passed  the  Committee  on  Armed 
Services  by  a  vote  of  39  to  1  and  that  it  Is 
$543,800,000  less  than  the  President's 
request. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  Pur- 
suant to  the  rule,  the  Clerk  will  now 
read  by  titles  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Armed 
Services  now  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  E>efense  Supplemental  Appropriation 
Authorization  Act,  1979". 

TITLE  I— PROCUREMENT 

Sec.  101.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defen.se  Appropriation  Au- 
thorization Act,  1979,  funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1979  for  the  use  of  the  Air  Force  and  the  Navy 
for  procurement  of  aircraft,  missiles,  and 
naval  vessels,  as  authorized  by  law,  In 
amounts  as  follows: 

(1)  For  aircraft:  for  the  Air  Force, 
$40,000,000. 

(2)  For  missiles:  for  the  Navy.  $201,300,000. 

(3)  For  naval  vessels:  for  the  Navy, 
$726,700,000. 

Sec.  102.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1979  $86,100,000  for 
contribution  by  the  tJnlted  States  as  Its  share 
of  the  cost  for  such  fiscal  year  of  the  acc,ulsl- 
tlon  by  the  North  Atlantic  Treaty  Orranlza- 
tlon  of  the  Airborne  Early  Warning  and  Con- 
trol System,  as  such  system  is  specified  In  the 
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MultU»teral  Memorandum  of  Understanding 
Between  North  Atlantic  Treaty  Organization 
(NATO)  Ministers  of  Defence  on  the  NATO 
E-3A  Cooperative  Programme,  signed  by  the 
Secretary  of  Defense  on  December  6.  1978. 

Sr.  103.  (a)  During  fiscal  year  1079.  the 
Secretary  of  Defense,  In  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  Ministers  of  Defense  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defense  on  December  6. 
1978,  may — 

(1)  waive  reimbursement  for  the  cost  of 
work  performed  by  personnel  other  than  per- 
sonnel employed  In  the  United  States  Air 
Force  Airborne  Warning  and  Control  System 
(AW ACS)  program  office  for — 

(A)  auditing: 

(B)  quality  assurance: 

(C)  codification: 

(D)  inspection; 

(E)  contract  administration: 
(P)  acceptance  testing; 

(O)  certification  services;  and 
(H)    planning,  programing,   and   manage- 
ment services; 

(2)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable:  and 

(3)  In  connection  with  the  NATO  E-3A  Co- 
operative Programme  for  fiscal  year  1979,  as- 
sume contingent  liability  for — 

(A)  Identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United  States 
on  the  program:  and 

(B)  the  unfunded  termination  liability  of 
the  United  States  to  any  contractor  whose 
contract  Is  terminated. 

(b)  Authority  under  this  section  to  enter 
Into  contrsMits  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  In  such  amounts 
as  are  provided  In  appropriations  acts. 

Mr.  PRICE  I  during  the  reading  i.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

AMKNDMENT     OITXBED    BY     MRS.    SCRSOZOER 

Mrs.  8CHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs  Schroedeb 
Page  4,  line  14,  strike  out  ••|725,700.000- 
and  Inaert  in  lieu  thereof   ■»97,700,000'. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
the  issue  of  the  Iranian  ships  is  not 
new  in  this  body.  There  has  been  a  lot 
of  discussion  about  it  before,  and  what 
my  amendment  in  essence  does  is  to 
strike  the  $628  million  that  is  in  this  bill 
to  purchase  the  two  Iranian  ships. 

Let  me  give  you  one  reason  why  I 
think  this  amendment  should  pass.  One 
is,  in  the  Senate  bill  all  four  Iranian 
ships  are  funded.  In  our  bill  we  now 
have  funded  two.  I  fear  if  we  go  to  con- 
ference with  two  ships  and  they  have 
four  ships  we  will  end  up  with  all  four 
ships. 

I  am  hoping  to  convince  you  that  one 
reason  for  voting  for  none  is  if  we  go 
to  conference  and  they  have  four  ships 
and  we  have  none  then  maybe  we  will 
come  out  with  only  two  Iranian  ships, 
so  we  will  end  up  with  the  House  posi- 
tion anyway  after  the  conference. 

I  think  we  must  be  aware  of  bargain- 
ing positions,  because  I  think  the  Sen- 
ate is  fairly  well  tied  in  to  the  Missis- 
sippi shlpworks  where  these  ships  are 


being  built,  and  I  think  they  are  going 
to  push  very  hard  for  as  many  as  they 
can  possibly  get,  and  this  will  be  a  stick- 
ing point. 

There  are  many  things  here  we  must 
talk  about.  One.  in  the  Navy's  5-year 
plan  they  talk  about  wanting  ships  with 
the  Aegis  system  on  them.  That  is  what 
the  Navy  says  in  their  5-year  plan,  and 
I  assume  that  is  what  they  wanted  until 
they  found  these  ships  without  Aegis 
were  available. 

Mr.  Chairman,  another  thing  we 
should  consider  is  the  money.  It  is  my 
understanding  if  we  vote  for  this  $628 
million,  $290  million  of  It  will  be  returned 
to  the  credit  of  the  Government  of  Iran, 
I  do  not  want  to  make  that  contribution. 

It  is  my  understanding  these  ships 
are  far  from  being  complete.  I  under- 
stand the  one  furthest  along  is  about  45 
percent  complete  and  the  one  least  far 
along  is  about  12  percent  complete. 

We  have  purchased  ships  such  as  this 
in  past  fiscal  years  that  have  not  yet 
been  delivered.  My  question  is,  why  can 
we  not  take  these  hulls  and  convert  them 
into  ships  that  we  have  already  pur- 
chased for  the  United  States  without 
having  to  bail  out  the  Iranian  Govern- 
ment? I  think  that  is  one  good  question 
that  has  never  been  answered. 

As  you  know,  the  Senate  Committee  on 
Armed  Services  considered  the  Tartar 
weapon  system.  These  ships  that  were 
ordered  by  the  Iranians  have  the  Tartar 
air  defense  system  on  them  instead  of 
the  Aegis,  which  is  a  system  that  the 
Navy  has  said  they  want  all  future 
ships  to  have. 

In  1975  the  Senate  Committee  on 
Armed  Services  in  one  of  their  reports 
said: 

The  committee  has  carefully  considered 
requests  for  Tartar  and  believes  It  inap- 
propriate to  buUd  any  ships,  especially  nu- 
clear ships,  with  weapon  systems  that  are 
clearly  Inadequate  to  meet  the  projected 
threat  within  a  relatively  short  period  of 
time   after   the   delivery  of   the  ships. 
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So  I  think  that  if  there  is  any  way  we 
can  get  the  Aegis  system,  we  should  have 
the  Aegis  system.  That  is  what  the  Navy 
has  been  asking  for.  I  have  all  sorts  of 
testimony  from  other  people  and  from 
other  experts  where  they  compare  the 
Aegis  versus  the  Tartar  system,  and 
especially  with  the  Backfire  bomber  that 
the  Soviets  have,  the  Tartar  system 
really  would  not  hold  up. 

I  think  because  we  are  so  short  of  ships 
in  the  U.S.  Na\'y,  ever>'  ship  that  we  have 
at  sea  we  want  to  be  as  sophisticated,  as 
maneuverable,  and  with  the  optimum 
equipment  on  It. 

So  I  have  to  question  why  we  cannot 
possibly  use  these  hulls  and  convert  them 
to  other  ships  that  we  have  already  paid 
for,  but  have  not  been  delivered.  The 
hulls  are  the  same. 

None  of  them  are  half  done,  45  percent 
is  the  maximum  amount  of  completion. 

Let  us  look  at  this  issue  from  a  very 
pragmatic  basis.  Why  must  it  be  in  a 
supplemental?  Let  us  also  keep  in  mind 
the  fact  that  $290  million,  as  I  under- 
stand, gets  credited  to  the  Iranian 
Government. 


Now,  If  the  gentleman  from  Alabama 
has  a  question,  I  would  be  glad  to  yield  to 
him  to  answer  it. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
would  just  like  to  question  the  gentle- 
woman about  one  statement  that  the 
gentlewoman  made  that  I  find  very  sur- 
prising. If  I  understood  the  gentlewoman 
correctly,  the  gentlewoman  said  that  if 
we,  in  fact,  purchase  these  ships,  that 
there  will  be  refimded  to  Iran  the 
amount  of  $220  million. 

Mrs.  SCHROEDER.  Two  hundred 
ninety  million  dollars. 

Mr.  DICKINSON.  Two  hundred  ninety 
million  dollars.  This  is  exactly  contrary 
to  what  I  recall  was  testified  to.  I  was 
wondering  if  the  gentlewoman  could 
enlighten  us  as  to  what  is  the  gentle- 
woman's source  of  Information.  Perhaps 
something  has  developed  since  the  hear- 
ing, because  that  is  not  what  we  had  in 
the  testimony. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
SCHROEDER)  has  expired. 

(At  the  request  of  Mr.  Dickinson,  and 
by  unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentlewoman  would  yield  further, 
this  was  a  question  put  by  Mr.  Charles 
Wilson  at  the  time  to  Admiral  Ward, 
who  was  testifying  on  this. 

Mr.  Charles  Wilson  Eisked,  "Are  we 
going  to  have  to  pay  that  money  back 
to  the  new  Iranian  Government?" — talk- 
ing about  the  purchases. 

Admiral  Ward:  "No,  sir.  That  money 
is  going  to  pay  for  these  things  that 
are  being  delivered  under  these  con- 
tracts." 

If  the  gentlewoman  will  remember,  be- 
cause the  gentlewoman  is  a  very  dis- 
tinguished member  of  the  Seapower 
Subcommittee,  but  the  money  is  not 
owed  between  Iran  and  the  contractor. 
The  contract  is  between  the  U.S.  Navy 
and  Iran.  There  was  a  trust  fund  set 
up.  But  now  Admiral  Ward  says  no  part 
of  this  will  go  back.  The  gentlewoman 
says  it  will.  I  find  that  there  is  a  dis- 
crepancy. I  wonder  if  we  might  clear 
that  up. 

Mrs.  SCHROEDER.  I  suppose  that 
shows  I  am  suspicious  of  everything.  I 
think  the  gentleman  knows  that  there 
are  all  sorts  of  things  that  we  do  legally 
with  daisy  chaining  and  corporate  veils, 
trust  funds  and  so  forth. 

Yes,  I  understand,  that  the  money 
came  from  the  U.S.  military  for  the  ships, 
but  we  are  purchasing  them  for  Iran.  My 
understanding  is  the  money  we  vote  for 
here  goes  back  into  the  pool  or  trust 
fund  which  gets  Iran  off  the  hook  for 
that  amount  of  money,  and  liability.  Of 
course  the  money  finally  really  goes  to 
the  shipyards. 

It  is  how  many  layers  we  want  to  pene- 
trate in  the  daisy  chain  before  we  trace 
it  back  to  ultimate  liabilities.  That  is 
my  understanding  of  the  legal  implica- 
tions of  voting  for  the  money  today. 

Mr.  DICKINSON.  Mr."  Chairman,  if 
the  gentlewoman  would  yield  further, 
perhaps  the  gentleman  from  Florida  (Mr. 
Bennett)  might  shed  more  light  on 
this;  but  It  is  my  understanding  that 
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there  has  been  a  trust  fund  established 
to  make  incremental  payments  as  the 
contract  is  being  fulfilled.  Iran  put  up 
the  money.  When  they  terminated  the 
contracts,  there  were  penalty  clauses 
there. 

Actually,  we  had  contracted  for  them, 
so  the  primary  liability  is  the  U.S.  Nav>'. 
If  Iran  did  not  have  that  fund  there, 
the  U.S.  Navy  would  owe  it  all.  We  are 
saving  money  by  doing  this,  but  no  part 
of  this  money  will  go  back  to  Iran,  ac- 
cording to  the  testimony  we  have  had. 
If  this  is  wrong,  I  would  like  to  know 
that. 

Mrs.  SCHROEDER.  My  understand- 
ing is  that  it  does  get  Iran  off  the  hook 
for  liabilities  assumed. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  again 
expired. 

I  By  unanimous  consent,  Mrs.  Schroe- 
der was  allowed  to  proceed  1  additional 
minute,  i 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
think  there  is  some  real  question  about 
the  legal  liabilities  about  that. 

In  retrospect,  I  am  very  sorry  we  did 
not  have  a  lawyer  testifying  about  all 
of  this,  because  I  think  we  heard  testi- 
mony from  people  who  were  worrying 
about  implementing  the  shipbuilding 
program,  rather  than  the  legal  ramifica- 
tions of  it. 

Mr.  DICKINSON.  I  understand  what 
the  gentlewoman  is  saying,  if  the  gentle- 
woman will  yield  further.  I  just  did  not 
want  the  gentlewoman's  statement  to 
go  unchallenged,  because  it  is  directly 
opposite  to  the  testimony  that  we  were 
given,  I  do  not  know  where  the  gentle- 
woman got  her  information, 

Mrs.  SCHROEDER,  I  got  mine  from 
the  Senate  and  GAO.  My  understand- 
ing from  the  Senate  side  is  that  $290 
mOlion  would  be  credited  to  Iran  by 
this  purchase. 

I  think  one  further  thing  we  have  to 
look  at  is  that  we  purchased  U.S.  ships 
that  have  not  been  delivered  that  could 
use  these  same  hulls;  so  we  could  also 
use  the  Iranian  hulls  for  those.  There 
were  some  ships  in  the  fiscal  year  1978 
budget  where  we  could  use  these 
Spruance  class  hulls.  They  could  be  con- 
verted and  the  Navy  could  get  faster  de- 
livery for  those  ships. 

Mr.  DICKINSON.  I  understand.  Per- 
haps we  are  dealing  with  semantics,  but 
there  is  a  big  difference  to  me  between 
being  relieved  of  an  obligation  on  the 
one  hand  and  being  refunded  on  the 
other  The  gentlewoman  has  used  both 
terms,  and  I  do  not  think  that 
is  consistent. 

Mr.  STRATTON.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  of  the  gentlewoman 
irom  Colorado,  my  coUeague  on  the  com- 
mittee. 

I  am,  in  fact,  a  member  of  the  Sub- 
committee on  Seapower,  and  as  the 
distinguished  chairman  of  that  subcom- 
mittee, the  gentleman  from  Florida  (Mr 
Bennett)  will  recall.  I  was  In  fact  the 
most  vocal  opponent  on  the  subcommit- 
tee of  spending  any  money  for  these 


Iranian  ships.  I  think,  like  most  Mem- 
bers of  this.  House,  I  was  disgusted  with 
the  new  Iranian  Government.  I  say  that 
publicly,  even  though  maybe  I  vrtll  get 
on  the  same  list  as  Senator  Javits  as  a 
result;  but  it  seemed  to  me  that  we  ought 
not  to  do  anything  that  even  had  the 
appearance  of  bailing  out  the  Iranian 
Government.  Certainly  we  ought  not  to 
do  anything  that  even  had  the  appear- 
ance of  bailing  out  the  Iranian  Govern- 
ment. Certainly  we  ought  not  to  be 
spending  any  money  to  pull  their  chest- 
nuts out  of  the  fire  when  we  did  not  even 
know  who  we  were  dealing  with  in  Iran. 
Some  kid  down  on  Massachusetts  Avenue 
in  the  Iranian  Embassy  was  apparently 
the  transmitter  of  information  about 
what  the  new  Iranian  Government 
wanted:  and  that  Government  still  has 
not  paid  us  for  the  tremendous  monetary 
damage  of  the  destruction  of  our  Iranian 
monitoring  sites. 

So  I  opposed  these  ships  in  the  supple- 
mentarj.'  bill  and  voted  against  the  bill: 
but  when  you  take  a  little  bit  closer  look 
at  the  situation,  you  realize  that  what  we 
are  doing  in  this  legislation  is  the  only 
sensible  thing  that  we  can  do.  In  the  first 
place,  these  are  American  ships.  The 
Shah  of  Iran  who  placed  these  orders 
wanted  the  latest  ship  available  to  the 
U.S.  Navy.  He  wanted  it  just  the  wav  he 
wanted  the  F-14's.  our  latest  Na\'\-  air- 
craft. 

My  friend,  the  gentleman  from  New 
York  (Mr.  Downey)  certainly  would  not 
object  to  selling  F-14's  to  the  Shah  of 
Iran.  These  are  the  latest  type  Navy  de- 
stroyers. They  do  not  have  the  Aegis  on 
them  but  there  are  a  lot  of  other  Nav>- 
destroyers  that  do  not  have  the  Aegis 
system  on  them  either. 

The  gentlewoman  from  Colorado  who 
now  wants  us  to  eliminate  these  ships 
was  one  of  the  first  to  support  the  amend- 
ments offered  by  the  gentleman  from 
Wisconsin  (Mr.  Aspin»,  every  time  he 
came  out  in  favor  of  small  ships.  The 
gentleman  from  Wisconsin  (Mr.  Aspin) 
and  the  Senator  from  Colorado  ^Mr. 
Harti  have  both  been  telling  us  that  if 
we  want  to  get  the  Navy  back  to  a  400 
or  a  500  Navy,  we  have  to  build  more 
small  ships.  Well,  here  are  a  couple  small 
ships  and  if  we  are  really  interested  in 
building  small  ships,  here  is  our  oppor- 
tunity. They  are  already  built  and  we  can 
pick  them  up  at  a  bargain  price  and  I 
think  the  Tartar  system  on  them  might 
even  take  care  of  the  threat  that  exists 
in  the  Indian  Ocean  as  well  as  the  Aegis. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mrs,  SCHROEDER.  Mr,  Chairman, 
wl'l  the  gentleman  yield? 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  just  complete  my  point  and  then  I 
will  be  very  happy  to  yield  to  my  col- 
leagues: but  I  have  a  short  memory  and 
I  might  forget  the  other  points  that  I 
would  like  to  make. 

My  second  point  is  that  this  action  is 
not  going  to  bail  out  the  Iranian  Gov- 
ernment. It  was  not  until  I  spent  some 
time  with  some  of  these  Admirals,  these 
fancy  Admirals  that  came  before  our 
subcommittee,  that  I  finally  had  to  ac- 
knowledge they  were  right. 
The  earlier  Iranian  Government  did  put 


up  a  trust  fund  to  cover  these  purchasesr 
It  has  a  balance  in  it  at  the  present  time 
of  $600  million  to  pay  for  the  various 
objects  that  the  Shah  was  purchasing  In 
this  country,  including  those  P-14'8  from 
my  State  of  New  York,  and  these  ships, 
and  a  lot  of  other  things  that  are  now 
on  the  market. 

This  trust  fund  is  indeed  available  to 
purchase,  and  also  to  pay  off  the  cancel- 
lation costs  on  all  of  the  contracts  that 
the  Iranian  Government  wants  to  cancel. 

Now,  it  is  true  that  if  we  pay  this 
money  to  the  shipbuilding  firm  in  Mis- 
sissippi, then  it  is  not  going  to  be  money 
that  the  trust  fund  loses. 
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But  there  are  so  many  other  things 
that  the  Shah  originally  ordered  that 
the  new  government  does  not  want,  that 
before  they  get  through  canceling  all 
of  these  contracts,  the  cancellation 
charges  are  going  to  eat  up  the  whole 
$600  million.  So  we  are  not  helping  our 
Mr.  Khomeini  at  all  by  buying  these 
ships.  And  certainly  I  would  be  the  last 
guy  who  would  want  to  give  him  a  nickel 
until  he  pays  us  for  having  destroyed 
those  Iranian  monitoring  sites  and  until 
he  also  pays  us  for  the  information  he 
got  from  the  secret  manuals  on  how  to 
operate  the  F-14. 

Then  there  is  one  third  point  we  ought 
to  remember. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  expired. 

(By  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  STRATTON.  Mr.  Chairman,  as  I 
was  saying,  there  is  one  third  point,  and 
that  is  that  these  ships  are  part  of  the 
production  schedule  of  the  Litton  ship- 
yard in  Mississippi,  and  I  think  rather 
than  try  to  attack  our  friends  In  Missis- 
sippi, we  ought  to  realize  that  the 
economics  of  military  procurement  are 
the  same  in  New  York  State  as  they  are 
in  Mississippi.  When  Mr.  Khomeini 
canceled  out  some  of  those  F-14's — the 
Shah  was  going  to  buy  another  80  of 
them — that  disrupted  the  Grumman 
Corp.  in  New  York  State.  That  meant 
the  F-14's  that  were  being  built  at  that 
time  for  our  own  forces  were  going  to 
cost  more  because  the  Grumman  plant 
did  not  have  the  additional  production 
they  had  been  counting  on. 

The  same  thing  would  happen  with  re- 
gard to  the  Litton  shipyard.  If  we  do 
not  continue  and  complete  these  ships 
and  pay  for  them,  it  would  simply  mean 
that  the  other  destroyers  for  the  U,S, 
Nav>-  that  Litton  is  building  are  going  to 
increase  in  cost,  and  so  we  are  going  to 
get  fewer  of  them  rather  than  more.  So 
we  are  actually  hurting  ourselves,  when 
we  are  pretending  that  we  are  thumbing 
our  noses  at  Mr.  Khomeini. 

Mr.  Chairman,  for  three  reasons,  the 
simplest  thing  is  to  go  ahead  and  leave 
these  two  ships  in. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my  dis- 
tinguished friend,  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  Mr  Chairman,  I 
just  want  to  make  two  statements,  and 
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No.    1    Is   with   regard   to   the    gentle- 
man's statement  about  small  ships. 

One  of  my  concerns  about  small  ships 
has  been  that  if  we  do  not  put  adequate 
weapons  systems  on  them,  we  can  get  in- 
to a  lot  of  trouble.  I  think  the  Pueblo 
was  a  good  example  of  that. 

I  have  been  very  worried  that  we  will 
build  small  ships  without  adequate 
weapons  systems  to  protect  themselve.s 
just  to  have  numbers.  This  is  dangerous. 
It  exposes  us  in  larger  numbers  but  un- 
protected modes.  This  is  precisely  what 
we  are  doing,  I  think,  if  we  proceed  on 
these  ships  with  the  Tartar  system 
rather  than  the  Aegis  system. 

Mr.  STRATTON.  Mr,  Chairman,  the 
basic  weapon  on  a  destroyer,  after  all, 
is  a  gun  and  a  torpedo.  We  need  a  lot 
more  guns,  and  we  need  a  lot  more  tor- 
pedos.  We  particularly  need  them  in  the 
Indian  Ocean. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  'Mr.  Stratton) 
has  expired. 

(On  request  of  Mrs.  Schroeder,  and 
by  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  since 
the  gentleman  comes  from  New  York 
where  the  F-14  is  made,  the  gentleman 
must  also  know  that  airpower  is  a  very 
great  threat  to  ships.  I  hope  the  gentle- 
man was  not  serious  that  all  ships  need 
to  protect  themselves  are  guns  and 
torpedos. 

We  are  not  the  only  ones  with  F-14's 
and  airpower.  The  Soviets  also  have  air- 
power,  and  so  if  we  have  small  ships 
they  should  have  air  defense  capability. 
This  is  very  critical.  That  is  what  the 
Aegis  versus  the  Tartar  system  is  all 
about,  and  that  is  mv  concern  about  buy- 
ing small  ships  that  are  difficult  to 
defend. 

Mr.  STRATTON.  Mr.  Chairman,  I 
decline  to  yield  further. 

Mr.  Chairman,  let  me  observe  that  the 
gentlewoman  was  making  the  precise 
Qpposite  argument  when  she  opposed  the 
nuclear  carrier.  She  said  then  that  we 
did  not  need  all  those  fancy  modem 
planes  because  any  kind  of  plane  would 
meet  the  requirement.  Now  the  gentle- 
woman is  changing  her  whole  argument 
and  saying,  "Oh,  we've  got  to  have  the 
Aegis.  We  can't  possibly  have  a  destroyer 
that  doesn't  have  the  latest  and  best 
antiaircraft  system  on  it." 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentleman 
is  doing  a  very  poor  job  Of  trying  to 
remember  what  I  was  saying.  I  appre- 
ciate the  gentleman's  trying  to  remember 
and  am  honored  he  has  cared  so  much 
over  the  last  7  years  but  that  is  not 
what  I  was  saying  at  these  times.  I  resent 
the  fact  that  the  gentleman  is  employing 
his  memory  selectively  and  incorrectly 
rather  than  facing  off  on  the  issue  in- 
volved here  and  the  questions  I  have 

QclrgH 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  will  yield  to  the 
gentleman  from  Missouri  if  I  have  any 
time  remaining.  , 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  iMr.  Strat- 
ton' has  expired. 

Mr.  SKELTON.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

I  wonder  if  the  gentleman  from  New 

York  'Mr.  Stratton i  would  engage  in  a 

colloquy  with  me? 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  be  glad  to  engage  in  a  colloquy 
with  the  gentleman. 

Mr.  SKELTON.  Mr.  Chairman.  I  would 
like  to  inquire  further  as  to  the  weapons 
.systems  on  these  proposed  ships  or  these 
proposed  destroyers,  if  I  may.  The  best 
air  defense  system,  as  I  understand  it,  is 
the  so-called  Aegis  system;  is  that  not 
correct? 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  my  under- 
standing. The  gentleman  from  Florida 
I  Mr.  Bennett)  is  the  expert  on  this  sub- 
ject. 

I  believe  it  is  the  best  system.  I  am  not 
sure  that  we  have  it  yet  on  our  ships. 
Like  many  of  our  systems,  it  is  great  on 
paper.  I  am  not  sure  we  have  it  deployed 
as  yet. 

Mr.  SKELTON.  It  is  not  deployed  yet? 
Mr.  STRATTON.  In  effect  we  are  talk- 
ing about  a  "dream"  system. 

Mr.  SKELTON.  So  at  the  present  time 
we  have  the  Tartar  system  existing  on 
other  ships;  is  that  not  correct? 
Mr.  STRATTON.  That  is  true. 
Mr.  SKELTON.  What  percentage  of 
the  existing  destroyers  have  the  Tartar 
system  at  the  present  time? 

Mr.  STRATTON.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  Florida  (Mr. 
Bennett  >  could  probably  answer  that 
question  better. 

Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  about  30  to  40  per- 
cent. The  figure  is  30  percent  actually. 
Mr.  SKELTON.  So,  in  other  words  the 
Aegis  system  is  not  actually  deployed 
as  of  this  moment;  is  that  correct? 

Mr.  STRATTON.  The  gentleman  is 
absolutely  right. 

Mr.  SKELTON.  So  we  are  talking 
about  the  same  system  that  is  on  board 
now;  is  that  correct? 

Mr.  STRATTON.  That  is  correct.  In 
fact,  these  destroyers  were  ordered  to 
protect  the  Persian  Gulf.  The  Shah 
wanted  to  help  us  keep  our  oil  supply 
lines  open.  I  would  dare  say  the  Tartar 
system  is  probably  better  designed  to 
meet  the  air  threat  in  the  Persian  Gulf, 
which  is  a  relatively  narrow  bit  of  sea. 
than  would  be  the  Aegis.  So  we  are  prob- 
ably getting  a  real  bargain  there. 

Mr.  SKELTON.  Mr.  Chairman,  if  I 
may  pursue  the  subject  further,  in  lay- 
man's terms,  can  the  gentleman  briefly 
describe  the  difference  between  the 
Aegis  system  and  the  Tartar  system  so  I 
can  understand  it? 

Mr.  STRATTON.  Mr.  Chairman,  it  is 
a  more  sophisticated  electronic  arrange- 
ment than  the  Tartar  system,  and  if  it 
works  properly,  its  kill  rate  should  be 
better.  The  Aegis  system  is  a  great  sys- 
tem, but  it  is  not  here  yet.  Again  I  would 
defer  to  my  friend,  the  gentleman  from 
Florida  'Mr.  Bennett'  for  a  more  com- 
plete answer. 
Mr.  BENNETT.  Mr.  Chairman,  if  the 


gentleman  will  yield,  about  all  I  could 
add  at  this  point  is  that,  of  course,  the 
Aegis  is  a  quantum  jump  forward.  The 
type  of  equipment  that  is  going  to  be  put 
on  these  ships  is  a  major  improvement 
than  under  the  present  system. 

Mr.  SKELTON.  So  it  is  an  advance- 
ment? 

Mr.  BENNETT.  Oh.  it  is  an  advance- 
ment. It  is  better  than  any  system  we 
have  on  ships  in  existence. 

Mr.  STRATTON.  And  it  is  certainly 
better  than  not  having  any  destroyer  at 
all. 

Mr.  SKELTON.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  address 
some  of  the  matters  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  ad- 
dressed. 

In  the  first  place,  the  gentlewoman 
suggested  that  we  ought  to  have  the 
Aegis  on  all  these  ships.  Certainly  the 
Navy  would  love  to  have  the  Aegis  on  all 
such  ships  unless  it  took  away  funds  for 
some  of  the  things  the  Navy  needs  more. 
And  believe  me,  there  are  other  things 
the  Navy  needs  more  than  Aegis  on  all 
these  ships. 

There  are  to  be  72  ships  of  this  nature. 
That  is  the  plan.  There  are  only  35  in 
existence.  If  we  put  Aegis  on  every  one 
of  these  ships,  it  would  cost  S28.8  billion, 
and  the  Navy  has  better  purposes  for 
spending  $28.8  billion  than  putting  the 
Aegis  on  every  one  of  these  ships.  They 
would  like  to  have  them,  but  the  money 
would  be  more  necessary  for  things  like 
carriers,  things  like  that  that  have  high- 
er priority.  It  is  not  required  that  Aegis 
be  installed  on  every  one  of  these  ships. 

So  the  Navy  would  probably  not  put 
Aegis  on  the  first  two  of  these  ships  that 
are  in  this  bill  or  perhaps  even  on  the 
second  two  in  the  Senate  version  of  this 
legislation. 

There  is  a  savings  of  $200  million  on 
each  of  these  Iranian  ships  and  a  savings 
of  $50  million  in  cancellation  costs  on 
each.  That  is  a  quarter-of-a-billion  dol- 
lars on  each  ship.  We  could  pick  up  a 
billion  dollars  in  savings  and  have  four 
excellent  ships,  better  than  any  ships  we 
now  have  in  existence  in  this  particular 
class. 

We  need  all  these  ships.  They  are  ex- 
cellent ships.  They  are  better  than  the 
comparable  ships  we  have  now  in  the 
Navy. 

It  would  be  fine  to  put  Aegis  on  them, 
but  that  would  cost  $400  million  more 
per  ship ;  and  beyond  16  Aegis  ships  there 
are  no  present  plans,  because  of  the  cost. 

In  regard  to  the  trust  fund,  the  state- 
ment from  the  Navy  says  that  at  the 
present  rate  of  reimbursement  the  trust 
fund  will  be  completely  exhausted  before 
July  of  1979  until  there  is  reimbursement. 

They  go  on  to  say  that  the  uncertain- 
ties involved  in  the  trust  fund  can  only  be 
avoided  by  keeping  the  trust  fund  sol- 
vent, if  that  is  at  all  possible. 

They  further  say :  This  would  not  be  a 
windfall  for  the  Government  of  Iran,  but 
it  would  Insure  the  continued  solvency  of 
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the  trust  fund,  with  the  advantages  of 
the  trust  fund  pointed  out  previously. 

Finally,  Mr.  Chairman,  I  would  like  to 
summarize.  We  have  never  had  an  oppor- 
tunity since  I  have  been  chairman  of  the 
Subcommittee  on  Seapower  and  Stra- 
tegic and  Critical  Materials  to  get  a  bar- 
gain in  ships.  We  can  get  these  ships  $200 
million  apiece  cheaper  by  this  procedure 
than  if  we  start  anew  to  get  such  ships. 
Tlie  gentlewoman  suggested  that  we  start 
anew,  cancel  the  existing  contracts  and 
start  anew.  It  would  cost  $200  million  at 
least  per  ship  to  do  that,  not  to  mention 
$50  million  cancellation  costs  of  each 
ship. 

Furthermore,  they  would  be  slower  in 
coming  to  us.  It  would  disrupt  the  pro- 
gram. If  we  put  these  in  the  1980  budget, 
the  fiscal  year  1980  does  not  start  until 
October,  so  we  have  all  this  fall-out  in 
the  ship  building  concerns,  and  so  we 
would  have  a  loss  there.  Not  only  would 
we  have  a  loss  in  dollars  but  we  would 
have  a  loss  in  efficiency.  So  obviously  the 
thing  to  do  is  to  go  ahead  and  acquire  all 
four  of  these  ships,  if  we  can.  I  certainly 
favor  that. 

D  1150 

The  only  reason  why  there  are  only 
two  of  them  in  this  bill  is  because  Iran 
had  not  cancelled  the  other  two  at  the 
time  when  the  supplemental  bill  came 
before  our  committee.  It  would  make 
wonderful  sense  to  have  all  four  of  them. 
It  would  save  money  for  the  Govern- 
ment. It  would  give  us  the  ships  that  we 
need  very  direly.  because  we  need  72  of 
these  ships.  We  have  35  of  them  right 
now. 

These  are  good  ships.  They  are  better 
than  anything  we  have  in  the  fleet  at 
the  present  time.  They  are  capable  of 
supporting  a  carrier  battle  group.  They 
are  capable  of  operating  on  their  own. 
They  would  have  on  them  the  best 
Tartar  system  that  exists — as  good  as 
anything  that  we  have  at  the  present 
time.  It  is  not  as  good  as  the  Aegis,  but 
the  Aegis  will  not  get  to  sea  until  1984. 

So  I  think  this  is  a  wonderful  bargain. 
I  hope  we  go  forward  with  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  am  not  sure  I 
made  myself  clear.  I  really  was  not  say- 
ing, "Scrap  this  and  start  all  over."  My 
question  was,  I  know  that  in  1978  we  ap- 
propriated $310  million  for  a  Spruance 
class  destroyer,  and  the  contract  has 
been  signed  but  we  have  not  seen  the 
ship.  And  I  am  just  wondering  why  we 
could  not  use  these  hulls  for  those  ships 
and  get  the  savings  in  that  manner.  Why 
bail  out  the  Iranian  contract? 

Mr.  BENNETT.  You  cannot  do  that. 

Mrs.  SCHROEDER.  It  seems  so  logi- 
cal. 

Mr.  BENNETT.  No.  It  is  much  more 
logical  to  do  it  the  way  it  is  being  done 
here,  because  this  way  we  can  obviously 
get  all  of  the  advantages  of  getting  a 
ship  which  was  contracted  for  a  long 
time  in  advance.  In  other  words,  we  are 
buying  this  ship  as  if  we  had  bought  it  4 
or  5  years  ago  without  the  escalation 
involved  in  it.  If  we  start  a  new  arrange- 


ment, it  is  going  to  be  much  more  com- 
plicated. Actually  I  think,  if  I  under- 
stand this  body,  we  would  lose  the  ship 
authorized  in  1978  and  that  ship  is 
needed,  too. 

All  of  the  lawyers,  all  of  the  contract- 
ing officers,  the  Secretary  of  the  Navy, 
DOD,  the  Office  of  Management  and 
Budget,  have  all  said  that  this  is  the 
way  to  go.  There  is  no  dissent.  The  gen- 
tlewoman may  have  in  mind  another 
way  in  which  they  could  go.  but.  believe 
me,  the  other  way  the  gentlewoman  sug- 
gests going  will  cost  more  money  or  lose 
us  a  ship  which  the  Navy  needs.  Either 
way  we  would  waste,  not  use,  money  on 
defense  objectives. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Florida  'Mr.  Bennett)  has 
expired. 

'By  unanimous  consent,  Mr.  Bennett 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr  BENNETT.  I  must  say  that  one  of 
the  frustrations  in  defenye  debates  is 
that  we  receive  during  debate  ingenious 
ideas  about  doing  something  in  some 
other  way  than  suggested.  But  when  we 
come  to  this  some  other  way  we  usually 
find  out  that  defense  has  come  out  a 
loser. 

Mrs.  SCHROEDER.  If  the  gentleman 
"ill  yield  further.  I  think  if  the  gentle- 
man looks  back  on  what  I  said  about 
.small  ships,  my  concern  is  that  we  do 
not  properly  arm  them  so  that  they  are 
defendable.  I  think  the  whole  Nation 
would  be  in  jeopardy  if  you  have  a  small 
ship  that  can't  protect  itself.  Remember 
the  Pueblo. 

Mr.  BENNETT.  Many  would  not  want 
a  better  defended  ship  because  of  the 
cost  and  the  need  to  put  the  funds  else- 
where— I  remember  the  debate  about 
the  nuclear  carrier. 

Mrs.  SCHROEDER.  That  is  a  very 
large  .=hip.  I  am  talking  about  the  small 
ships. 

Mr.  BENNETT.  We  had  the  strike 
cruiser  a  few  years  back.  I  do  not  remem- 
ber much  support  on  that.  We  never  got 
the  strike  cruiser. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  <Mr.  Bennett'  has 
expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentlewoman 
from  Colorado. 

This  amendment  will  strike  the  $628 
million  to  purchase  the  twa^  DD-993 
Spruance  class  destroyers,  built  origi- 
nally for  Iran. 

In  1974,  the  Shah  ordered  a  modified 
version  of  the  Spruance  class  destroyer 
for  the  Iranian  Navy.  A  total  of  four  of 
these  ships  were  to  be  built  by  the  Ingalls 
yard  of  Litton  Industries  with  the  first 
delivery  in  early  1980's.  The  first  two 
ships  of  this  order  were  canceled  by  the 
Iranian  Government  in  late  January  of 
this  year,  and  the  remaining  two  ships 
are  expected  to  be  canceled  as  well. 

The  DDG-993  class  is  slightly  heavier 
than  the  U.S.S.  Spruance  class — 8,500 
tons  against  7,810  tons — and  have  special 
modifications — such  as  heavy  air  condi- 
tioning— for  operations  in  the  Persian 


Gulf.  The  major  difference  between  the 
two  clas.ses  is  the  antiaircraft  missile 
system  and  radar  suite  mounted  on  the 
Iranian  ships.  This  system  is  the  same 
that  is  found  on  the  U.S.  Navy's  GGN-38 
Virginia  class  guided  missile  cruisers. 
Keels  for  three  of  these  ships  were  laid 
in  late  1978  early  1979.  The  fourth  is 
slated  for  May. 

The  official  justification  for  these  ships 
is  that  they  "will  help  offset  the  substan- 
tial number  of  guided  missile  ship  retire- 
ments •  •  •  in  the  late  1980's  and  early 
1990's." 

In  the  original  fiscal  year  1979  supple- 
mental request.  DOD  asked  for  $543  mil- 
lion for  just  one  ship.  However,  in  the 
revised  supplemental  the  Pentagon 
added  only  $85  miUion  and  claimed  that 
the  Navy  could  now  buy  two  Iranian 
Spruances.  Is  this  a  numbers  game? 

Litton  maintains  that  50  percent  of 
the  work,  primarily  engineering,  has 
been  completed  and  that  their  contact  is 
with  the  U.S.  Navy  and  not  with  the 
Iranian  Gtovernment,  so  the  U.S.  Gov- 
ernment bears  the  responsibility  for 
buying  the  ships. 

The  cost  will  be  high  Litton  estimates 
the  price  tag  for  its  part  of  the  contract 
will  be  around  $800  million.  The  total 
estimated  cost  for  the  four  ships,  accord- 
ing to  one  Pentagon  statement,  is  $1  353 
billion,  or  $338.25  milhon  per  ship. 

The  major  question  about  these  ships 
has  to  do  with  their  military  capability. 

These  Iranian  destroyers  are  intended 
to  defend  a  fleet  against  attack  from  the 
air.  But  there  is  a  problem  with  these 
particular  ships.  They  are  being  equipped 
with  a  radar  and  weapons  control  sys- 
tem called  the  Tartar  air  defense  system. 
That  air  defense  system  includes  radar. 
fire  control,  guns,  missiles,  all  integrated 
into  a  computer  controlled  system.  This 
system  was  originally  developed  in  the 
1950's  and  has  gone  through  a  series  of 
improvements.  However,  the  Tartar  sys- 
tem simply  has  been  overtaken  by  devel- 
oping Soviet  and  ship  missile  technology. 

With  the  advent  of  the  Soviet  Back- 
fire bomber  and  the  advances  in  Soviet 
missile  technology,  the  Nav>-,  several 
years  ago,  decided  to  shift  procurement 
to  the  far  more  sophisticated  Aegis  air 
defense  system.  The  Litton  Ingalls  Ship- 
building Division  now  has  a  contract  to 
produce  the  first  Aegis-equipped  ship 
using  Spruance  class  hulls  similar  to 
those  of  the  Iranian  ships.  The  fiscal 
year  1980  budget  resolution  assumes 
funding  for  a  second  Aegis  ship.  Because 
of  their  relative  ineffectiveness,  we  are 
no  longer  procuring  Tartar  systems. 

In  fact,  the  Senate  Armed  Services 
Committee  said  to  the  Senate  in  1975 
regarding  the  Tartar: 

The  Committee  has  carefully  considered 
this  request  and  believes  It  Inappropriate  to 
build  any  ship,  and  especially  a  nuclear  ship, 
with  a  weapons  system  that  is  clearly  inade- 
quate to  meet  the  projected  threat  within  a 
relatively  short  time  period  after  delivery  of 
the  ship  " 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  CaUfornia  (Mr.  Dellums) 
has  expired. 
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Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  Mr.  Chairman,  I  would 
like  to  finish  my  statement. 

Mr.  BENNETT.  I  can  object,  the  gen- 
tleman knows. 

Mr.  DELLUMS.  Is  the  gentleman  badg- 
ering me?  I  would  like  to  finish  my  state- 
ment.   

Mr.  BENNETT.  Will  the  gentleman 
yield  to  me  at  the  end  of  his  statement? 

Mr.  DELLUMS.  Let  me  finish  the  state- 
cent,  and  if  I  have  the  time  I  will  yield  to 
the  gentleman. 

May  we  have  regular  order,  Mr.  Chair- 
man? 

Mr.  BENNETT.  All  right,  then,  I  will 
object. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Dellums>  declines  to 
yield. 

Mr.  BENNETT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  What  does  the  gen- 
tleman object  to? 

Mr.  DELLUMS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  3  addi- 
tional minutes. 

Mr.  BENNETT.  Mr.  Chairman,  the 
gentleman  has  already  refused  to  yield 
to  me,  and  I  object. 

The  CHAIRMAN.  The  gentleman  from 
California  'Mr.  Dellums"  has  already 
been  recognized  for  3  additional  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
very  likely  that  once  the  Iranian  ships 
are  built,  the  Navy  will  come  back  to 
Congress  in  a  few  years  and  ask  for 
funds  to  upgrade  these  ships  to  Aegis 
standards. 

One  of  the  major  threats  the  U.S. 
Navy  faces  from  the  Soviet  fleet  is  at- 
tacks from  cruise-missile-armed  war- 
ships and  aircraft.  The  Aegis  escorts  are 
designed  to  counter  this  threat.  The 
Iranian  ships  will  add  some  improve- 
ments, but  it  is  questionable  whether  the 
Navy  should  rush  ahead  with  this  pro- 
gram without  first  investigating  the 
long-term  cost  benefits  of  these  ships. 

The  inclusion  of  the  two  DDG-993 
destroyers  in  the  fiscal  year  1979  revised 
supplemental  has  more  to  do  with  the 
Navy  supporting  the  canceled  Iranian 
contract  than  with  Improving  the  fleet's 
antiaircraft  and  anti-cruise-mlssile  ca- 
pabUlty. 

As  my  colleague  from  Colorado  pointed 
out,  if  you  look  at  the  Navy's  5-year  plan, 
you  will  not  find  one  ship  of  the  type 
ordered  by  the  Shah.  There  were  none  of 
these  ships  in  the  plan  because  that  is 
not  what  the  Navy  planners  believed  was 
needed.  Ships  of  this  type  were  such  a 
low  priority  item  that  not  one  appeared 
in  the  plan. 

But  now  what  has  happened?  Sud- 
denly these  ships  have  become  the  cen- 
terpiece of  an  urgent  supplemental  re- 
quest from  the  Defense  Department. 

There  are  a  lot  of  people  who  have 
suddenly    gotten    interested    in    these 


ships.  Some  would  have  us  believe  that 
our  only  option  is  to  rush  in  and  buy 
these  ships.  I  think  that  is  wrong.  We 
do  not  need  the  ships.  They  are  out- 
moded for  American  needs.  The  Navy 
has  not  wanted  them  before.  They 
would  cost  us  a  lot  of  money,  money  bet- 
ter spent  elsewhere. 

Despite  the  propaganda  about  the 
state  of  the  fleet,  I  ask  you  to  remember 
that: 

The  U.S.  Navy  is  in  fact  younger  than 
the  Soviet  Navy. 

The  United  States  has  under  con- 
struction or  funded  for  construction  113 
warships  and  support  ships. 

Ships  funded  but  not  built,  plus  those 
in  the  fiscal  year  1980  budget,  will  cost 
S40  bilhon. 

We  have  93  destroyers  and  an  addi- 
tional 13  are  currently  under  construc- 
tion. 

We  cannot  afford  these  inappropriate 
and  unnecessary  Iranian  baubles.  I  urge 
your  support  to  strike  their  authoriza- 
tion. 

a  1200 

Mr.  ASPIN.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

Maybe  I  ought  to  give  the  gentlewoman 
from  Colorado  iMrs.  Schroeder)  a 
chance  to  answer  a  couple  of  questions, 
because  I  look  at  this  issue  and  come 
to  the  conclusion  that  we  really  ought  to 
buy  these  ships.  We  had  a  vote,  I  think, 
on  this  issue  previously  in  the  budget 
resolution,  and  I  supported  the  idea  of 
buying  the  ships  at  that  time. 

I  do  not  see  anything  here  that  has 
caused  me  to  change  my  mind.  It  does 
seem  to  me  to  be  a  reasonable  expendi- 
ture of  money,  given  the  fact  that  we  do 
need  more  ships,  and  they  are  conven- 
tionally powered  ships.  I  have  been  very 
much  in  favor  of  having  more  ships  and 
having  conventionally  powered  ships.  I 
am  happy  to  see  the  gentleman  from 
New  York  extol  the  virtue  of  conven- 
tionally powered  ships.  I  hope  he  does 
not  forget  those  good  arguments  when 
we  come  to  some  other  items  later  in  the 
fiscal  year  1980  budget. 

But  I  think  that  this  is  a  good  deal. 
We  have  got  a  ship  which  originally  cost 
S540  miUion  to  build  new  We  are  now 
going  to  get  it  for  $340  million. 

It  is  true,  as  the  gentleman  from  Cah- 
fornia  was  saying,  that  these  ships  were 
not  in  the  Navy's  original  budget,  but 
when  the  Navy  draws  up  their  budget, 
they  do  it  obviously  with  certain  costs 
included;  and  the  ship  which  would  not 
have  been  in  the  budget  at  a  cost  of  $540 
million  might  well  be  in  the  budget  had 
we  known  it  would  cost  $340  million. 

So.  I  do  not  find  that  it  is  too  unusual 
that  the  Navy  did  not  have  it  in  its 
budget  at  a  cost  of  $540  million,  but 
would  have  it  in  at  the  cost  of  $340  mil- 
lion. 

Let  me  make  one  other  point,  then  let 
me  yield  to  the  gentlewoman  from  Colo- 
rado I  Mrs.  Schroeder  >. 

The  other  is  the  question  about  the 
Tartar-D  and  the  Aegis  systems  on  the 
defense  of  this  ship. 

It  is  true  that  Aegis  is  a  lot  better,  but 
it  is  also  true  that  Aegis  is  not  here  yet, 
and  Aegis  will  not  be  around  until,  what 


is  it,  1985,  or  the  middle  of  1980  anyway, 
and  the  Tartar-D  is  the  best  that  we 
have  got  at  this  time.  It  does  not  seem 
again  unreasonable  to  be  buying  a  ship 
which  has  Tartar-D  on  it,  given  the  time 
that  we  are  talking  about. 

I  also  think  we  should  consider  the 
cost  of  the  cancellation  of  the  program, 
$200  million  to  cancel  the  program. 

It  seems  to  me  that  all  things  con- 
sidered this  is  a  good  buy.  It  seems  to 
me  that  the  Navy  needs  ships.  It  seems 
to  me  the  Navy  needs  conventional  ships. 
Here  is  the  chance  to  buy  four  conven- 
tional ships  at  a  very  reasonable  cost, 
and  it  seems  to  me  that  we  ought  to 
take  it. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield? 

Mr.  ASPIN.  I  yield  to  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  The  gentleman,  I 
think,  is  an  economist  by  profession  and 
I  am  a  lawyer.  I  guess  I  am  looking  at 
this  problem  from  a  legal  standpoint  and 
partly  from  a  lot  of  my  constant  con- 
cerns about  what  has  been  going  on  with 
our  foreign  military  sales  program,  what 
is  this  "trust  fund."  and  why  is  the  Navy 
the  real  prime  contractor  and  only  one 
responsible  for  a  sale  to  Iran. 

I  think  all  those  issues  are  very,  very 
fuzzy,  and  GAO  has  put  some  reports  out 
on  them,  asking  some  very  tough  ques- 
tions about  past  and  present  policy  on 
these  issues. 

My  question  is,  how  much  money  is  in 
the  trust  fund?  How  much  of  it  was  put 
in  by  Iran?  What  happens  if  we  put 
money  back  in  the  trust  fund?  Who  does 
it  go  to?  Can  Iran  make  a  claim  against 
the  amount  in  the  fund?  Will  we  use  the 
fund  to  pay  for  other  things  Iran  has 
done  rather  than  levy  against  property 
they  own  in  the  United  States?  I  have  no 
answers  and  have  heard  no  testimony  on 
these  issues.  The  response  is,  that  the 
Navy  will  be  primarily  responsible  if  Iran 
does  not  pay  for  the  ships.  That  does  not 
answer  my  question. 

If  we  do  not  pay  for  the  ships,  does 
that  mean  the  money  comes  out  of  the 
trust  fund  that  Iran  put  in?  Is  there 
enough  money  in  the  trust  fund?  If  not. 
how  much  is  it  short?  What  happens  to 
the  title  to  the  ships?  Will  the  title  be 
clear? 

I  hear  people  say  the  money  does  not 
go  to  Iran.  Maybe  not  directly — but  it  re- 
lieved liability  and  gives  Iran  a  credit. 
I  am  not  sure  anybody  has  really  dealt 
with  the  whole  issue  as  we  go  through  the 
daisy  chain  of  legalisms,  contracts, 
trust  funds  and  so  on.  I  think  that  is 
something  this  whole  body  ought  to  know 
before  purchasing  these  ships. 

Why  are  we  hurrying  this  through 
in  the  supplemental  today,  when  the 
ships  will  not  be  done  for  years?  These 
ships  are  not  going  to  be  ready  until  the 
eighties. 

We  also  have  ships  that  we  have  pur- 
chased for  the  U.S.  Navy  with  this  hull 
that  have  not  been  delivered,  and  the 
gentleman  from  Florida  said  it  is  impos- 
sible to  use  these  hulls  for  those  ships 
we  ordered  before.  Why?  He  may  be  cor- 
rect, but  again,  I  do  not  have  a  legal 
reading  on  that. 
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I  guess  I  am  saying  I  have  skepticism 
about  shipbuilding  claims  in  this  supple- 
mental and  wonder  if  this  purchase  of 
the  Iranian  ships  is  not  just  another 
claim  in  a  new  form?  If  so  we  must  know. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Aspin)  has 
expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proced  for  3  additional 
minutes.) 

Mrs.  SCHROEDER.  If  I  could  just  fin- 
ish, Mr.  Chairman,  I  was  going  to  say 
that  I  think  the  American  people,  when 
they  were  told  Iran  purchased  the  ships, 
did  not  realize  that  the  Navy  really  pur- 
chased the  ships  nor  did  they  understand 
all  the  legalisms  of  the  trust  fund  and 
all  the  other  legal  entanglements. 

Mr.  ASPIN.  I  understand  the  gentle- 
woman's concern  about  the  foreign  mili- 
tar>'  sales  and  the  trust  fund  and  other 
things.  I  am  not  sure  we  are  going  to  get 
the  answer  to  her  questions  by  canceling 
the  ships.  But  just  let  me  see  if  I  can 
explore  further  the  gentlewoman's  posi- 
tion on  this  issue. 

Is  it  the  gentlewoman's  position  that 
we  should  not  or  we  should  have  these 
ships,  leaving  aside  the  gentlewoman's 
concern  about  the  trust  fund? 

Mrs.  SCHROEDER.  My  position  is 
that  we  probably  need  more  conven- 
tionally powered  ships.  My  second  posi- 
tion is  that  I  want  to  make  sure  that 
they  are  adequately  defended.  Aegis  was 
sold  to  me  on  the  Seapower  Subcommit- 
tee as  being  a  constant  scanner,  an  abso- 
lute need  for  our  ships  to  protect  them 
from  the  air  threat.  I  think  the  air 
threat  is  a  serious  threat.  People  are  say- 
ing we  cannot  have  Aegis  on  ships  yet.  I 
understand  if  we  put  the  Tartar -b  on 
the  ship,  we  have  to  tear  the  ship  up  to 
put  the  Aegis  on  it  later. 

The  question  is,  is  there  a  way  to  deal 
with  these  ships? 

The  other  question  is.  why  do  we  not 
have  to  answer  these  questions  now? 
Why  do  we  have  to  act  now  when  we  do 
not  have  the  answers  to  the  real  ques- 
tions? 

Mr.  ASPIN.  I  agree  with  the  gentle- 
woman's concern  about  the  claims.  If  the 
gentlewoman  will  offer  an  amendment 
to  knock  out  the  claims  money  in  this 
budget,  I  think  that  is  a  very  good 
amendment,  but  let  me  say  that  I  do 
think  this  is  an  opportunity  to  buy  some 
ships.  I  think  that  these  ships  are  a  good 
deal.  I  think  it  is  a  bargain. 

I  think  that  all  the  questions  that  the 
gentlewoman  raises  about  the  trust  fund 
are  good  questions,  but  I  do  not  see  that 
canceling  the  ships  leaves  us  answers  to 
those  questions.  It  seems  to  me  that  what 
we  are  faced  with  here  is  we  can  buy 
some  ships.  They  are  not  Aegis,  but  they 
are  Tartar-D.  It  is  the  best  thing  we  have 
got  now.  In  1985,  Aegis  will  come  along. 
Between  now  and  then,  we  have  Tartar- 
D. 

In  the  meantime,  it  is  a  ship  which  cost 
$540  million  each.  If  we  can  get  it  for 
$340  million,  let  us  buy  four  of  them.  It 
seems  like  a  very  good  idea. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Florida. 


Mr.  BENNETT.  Well,  the  gentlewoman 
was  addr^^ing  this  trust  fund;  and  the 
Navy's  report  on  this  said  that  should 
the  trust  fund  be  exhausted,  the  contrac- 
tor would  expect  to  proceed  against  the 
U.S.  Government  for  reimbursement  un- 
der their  contracts,  and  then  they  said 
there  would  not  be  any  windfall  for  the 
Government  of  Iran,  but  that  this  would 
assure  the  continued  solvency  of  the 
trust  fund  with  the  advantage  pointed 
out  before. 

So,  I  think  that  the  thoughtful  people 
who  are  budgeting  the  Navy  have  come 
to  the  conclusion  we  have  a  tremendous 
opportunity  to  get  good  ships  cheap. 
The  gentlewoman's  point  about  wanting 
these  to  be  perfect  ships  is  addressed  by 
the  fact  that  we  cannot  afford  to  put  the 
Aegis  on  all  72  of  these  ships  that  we 
eventually  require.  We  only  have  35  now 
of  these  ships. 
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We  are  trying  to  build  up  to  72.  Six- 
teen is  about  all  we  could  possibly  afford 
to  have  Aegis  on. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  II— RESEARCH,  DEVELOPMENT. 
TEST.  AND  EVALUATION 

Sec.  201.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  II  of  the 
Department  of  Defense  Appropriation  Act, 
1979.  funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1979  for  the  use  of 
the  Army  and  the  Air  Force  for  r.search.  de- 
velopment, test,  and  evaluation,  as  author- 
ized by  law,  In  amounts  as  follows: 

1 1 )  For  the  Army,  $18,700,000. 

(2)  For  the  .Air  Force.  $387,300,000. 

Sec.  202.  (a)  It  Is  the  sense  of  the  Con- 
gress that  maintaining  a  survlvable  land- 
based  Intercontinental  ballistic  missile  sys- 
tem Is  vital  to  the  security  of  the  United 
States  and  that  development  of  a  new  bas- 
ing mode  for  land-based  intercontinental 
ballistic  missiles  Is  necessary  to  assure  the 
survivability  of  the  land-bas:d  system  To 
this  end,  the  development  of  the  M-X  mis- 
sile, together  with  a  new  basing  mode  for 
such  missile,  should  proceed  so  as  to  achieve 
Initial  Operational  Capability  (IOC)  for  both 
such  missiles  and  such  basing  mode  at  the 
earliest  practicable  date. 

(b)  In  accordance  with  the  sense  of  Con- 
gress expres=^ed  in  subsection  (a),  the  Secre- 
tary of  Defense  shall  proceed  Immediately 
with  full  scale  engineering  developm  nt  of 
the  ml-'sile  ba<'lng  mode  known  as  the  Multi- 
ple Protective  Structure  (MPSi  system 
concurrently  with  full  scale  engineering  de- 
velopment of  the  M-X  missile,  unless  and  un- 
til the  Secretary  of  Defens?  certifies  to  the 
Congress  that  an  alternative  basing  mode  is 
militarily  or  technologically  superior  to, 
and  Is  more  cost  effective  than,  the  MPS 
system  or  the  President  informs  the  Congress 
that  In  his  view  the  Multiple  Protective 
Structure  (MPS)  system  Is  not  consistent 
with  United  States  national  security  inter- 
ests. 

ic)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  or  restrict  the  study  of 
alternative  basing  modes  for  land-based  in- 
tercontinental ballistic  missiles. 

Mr.  PRICE  I  during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  title 
II  be  considered  as  read,  printed  in  the 


Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows . 

Amendment  offered  by  Mr  Ichord  :  Page  6, 
line  19.  strike  out  "$387,300,000'  and  insert 
in  lieu  thereof  •■$250,800,000". 

Mr.  ICHORD.  Mr.  Chairman,  as  I  men- 
tioned in  general  debate,  this  amend- 
ment eliminates  two  project  moneys,  one 
for  the  PELS  system,  the  system  that 
would  permit  us  to  identify,  locate,  and 
attack  enemy  radar  systems.  That  money 
is  included  in  the  authorization  bill  for 
1930.  Therefore,  it  can  be  eliminated  in 
this  supplemental  bill. 

The  other  part  of  the  amendment 
eliminates  $75  million  for  alternate  MX 
basing  concepts.  I  would  point  out  this 
S75  million  was  for  the  purpose  of  study- 
ing the  possibility  of  dimiping  an  ICBM 
from  a  C-5A  or  a  DC-10,  or  a  747,  a 
141,  any  wide-bodied  missile  carrier. 
That  concept,  as  I  mentioned,  has  been 
ridiculous  in  the  minds  of  most  of  the 
members  of  the  committee  who  have 
studied  the  concept  in  detail.  As  the  gen- 
tlewoman from  Colorado  and  the  gentle- 
man from  Michigan  stated  in  their  re- 
port. It  apparently  was  once  considered 
by  the  White  House  as  a  possible  alter- 
native basing.  It  is  not  so  considered 
now.  We  do  not  need  the  $75  miUion.  So, 
both  the  $75  milUon  and  the  $61.5  mil- 
lion can  be  saved. 

Mr.  PRICE.  Will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
Illinois. 

Mr.  PRICE.  Mr.  Chairman.  Mr.  Ichord 
IS  chairman  of  the  Research  and  Devel- 
opment Subcommittee.  He  discussed  this 
matter  with  both  the  majority  and  mi- 
nority side  of  the  aisle.  I  think  both  of 
us  are  agreeable,  so  we  have  no  objec- 
tion to  the  amendment. 

Mr.  ICHORD.  I  thank  the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
just  would  like  to  say  the  gentleman  has 
stated  the  case  properly  and  I  agree  with 
the  thrust  of  the  amendment,  and  I 
would  hope  it  would  be  approved. 

Mr.  ICHORD.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  'Mr.  Ichord ' . 

The  amendment  was  agreed  to. 

Mr.  ASPIN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloouy  with  the  disting\iished 
chairman  of  the  committee.  If  I  might, 
about  something  which  was  in  the  budg- 
et and  which  is  of  concern  I  think  to 
people  who  are  interested  in  arms  con- 
trol. That  is  the  money  that  was  origin- 
ally put  in  there  to  distinguish  the 
ALCM-carrying  B-52's  from  the  other- 
wise configured  B-52's. 
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In  the  supplemental  budget  request  we 
had  some  money,  $22  million,  for  this 
purpose. 

liie  $22  million  that  was  requested 
was  taken  out  in  our  subcommittee  on 
the  condition  that  it  was  not  needed  at 
this  time.  We  thought  that  money  wouW 
be  put  into  the  fiscal  year  1980  budget.  I 
was  concerned  when  I  saw  the  printout 
of  the  fiscal  year  1980  budget  that  we 
recently  reported  out  of  committee  that 
the  money  was  not  in  there  for  this 
program. 

Since  then  I  have  been  led  to  under- 
stand by  members  of  the  subcommittee 
that,  in  fact,  there  Is  money  in  there  for 
this  program,  and  I  would  like  to  see  if 
I  could  get  the  assurances  of  the  gentle- 
man from  Missouri  'Mr.  Ichord)  about 
this  if  I  could. 

Mr.  ICHORD.  If  the  gentleman  would 
yield,  I  would  advise  the  gentleman  from 
Wisconsin  that  $15  million  is  in  the 
1980  authorization  bill.  That  is  my  un- 
derstanding. But  I  would  state  to  the 
gentleman  from  Wisconsin — and  per- 
haps the  gentleman  from  Wisconsin 
agrees  with  me,  as  I  know  the  gentle- 
woman from  Colorado  does — I  do  not 
know  what  is  in  the  final  language  of 
SALT  n,  the  final  version.  But  for  the 
life  of  me  I  cannot  understand  why.  why 
they  should  have  such  an  agreement  as 
PROD.  The  PROD,  functionally  related 
observable  differences,  will  require  the 
United  States  of  America  to  put  on  their 
B-52's  some  structure  that  will  degrade 
the  performance  of  the  B-52.  I  am  like 
the  gentlewoman  from  Colorado.  I  can- 
not understand  why  they  just  did  not 
paint  a  sign  on  the  tail  of  the  B-52  and 
say  "This  is  a  B-52  cruise  missile  car- 
rier," without  degrading  the  capability 
of  the  B-52. 

But  someone,  some  of  the  negotiators 
will  have  to  explain  that  one  to  me.  It 
has  not  been  explained.  Perhaps  the 
gentleman  from  Wisconsin  can  explain 
the  reason  for  that  language. 

Mr.  ASPIN.  I  agree  and  do  not  see  any 
reason  for  any  particular  solution  to  the 
problem  of  the  observable  differences.  I 
think  that  the  gentleman  raises  some 
very  good  questions  which  I  have  also 
had  about  is  there  not  a  better  way  to  do 
this  which  does  not  degrade  the  capab  1- 
ity  of  the  plane  and  maybe  even  is 
cheaper. 

Mr.  ICHORD.  Let  me  state  to  the  gen- 
tleman from  Wisconsin  that  we  can  iden- 
tify the  money  in  the  bill.  I  am  sure  but— 
I  do  want  to  look  at  the  final  language  of 
SALT  II.  But  if  we  can  possibly  work  it 
out  where  we  can  just  paint  a  sign  on  the 
back  of  the  B-52, 1  think  we  can  save  $15 
million. 

Mr.  ASPIN.  I  want  to  make  sure  I  get 
it  on  the  record  here  in  the  colloquy  that 
the  gentleman  from  Missouri  and  the 
chairman  of  the  committee  and  I  all 
agree  this  is  a  program  we  ought  to  have. 
We  could  also  probably  agree  there  is  a 
cheaper  way  of  doing  it,  and  maybe  bet- 
ter ways  of  doing  it.  But  I  did  rot  want 
the  supplemental  to  go  by  and  have  us 
cut  out  the  $22  million  with  the  impli- 
cation we  are  not  in  favor  of  making  the 
distinction  on  our  B-52's.  It  is  important 
for  verification,  it  is  important  for  S.ALT 
As  long  as  the  gentleman  and  the  chair- 


man agree  that  this  is  important  and  we 
have  diiTerent  ways  of  going  about  it, 
then  I  am  satisfied. 

Mr.  ICHORD.  I  do  not  think  we  differ 
on  the  requirements  of  making  the  dis- 
tinction. I  think  perhaps  we  will  agree 
that  it  could  be  done  a  cheaper  way. 

Mr.  ASPIN.  I  thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MRS.  SMITH  OF 
NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Smith  of  Ne- 
braska: Page  7,  after  line  4.  Insert  the  follow- 
ing new  subsection  (and  redesignate  the  fol- 
lowing subsections  accordingly)  : 

(b)  In  addition.  It  Is  the  sense  of  the  Con- 
gress that  the  basing  mode  for  the  MX  mis- 
sile should  be  restricted  to  location  on  the 
least  productive  land  available  that  is  suit- 
able for  such  purpose. 
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Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  have  worked  very  closely  with 
the  chairman  of  the  committee,  the 
gentleman  from  Illinois  (Mr.  Price), 
with  the  chairman  of  the  Subcommittee 
on  Research  and  Development,  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  ,  with 
the  minority  members,  with  the  legal 
counsel,  and  with  the  Air  Force  in  draft- 
ing this  one-sentence  amendment.  I  do 
not  want  to  take  the  Members'  time  with 
a  long  speech.  I  believe  the  wording  of 
tills  amendment  does  not  in  any  way 
weaken  the  legislation.  It  is  in  line  with 
the  intent  of  the  bill.  What  it  does  do  is 
insure  that  we  do  not  use  highly  pro- 
ductive agricultural  land  for  missile 
sites. 

It  was  pointed  out  last  night  in  the 
Appropriations  Committee  that  at  the 
present  population  trends,  in  40  years 
we  will  need  to  be  producing  twice  as 
much  food  as  we  are  today.  It  is  essen- 
tial that  we  preserve  our  prime  agricul- 
tural land.  This  can  be  done  without  in 
any  way  jeopardizing  the  MX  system. 

This  is  a  simple  amendment  and  the 
language  of  it  has  already  been  agreed 
to  by  the  Department  of  the  Air  Force. 
It  merely  expresses  the  sense  of  the  Con- 
gress that  the  multiple  protective  struc- 
ture basing  mode  for  the  MX  missile 
should  be  confined  to  the  most  unpro- 
ductive land  that  is  operationally  suit- 
able. This  amendment  is  not  designed  to 
kill  the  MX  missile  system;  that  Is 
the  last  thing  I  would  want  to  do.  In 
fact,  I  support  the  MX  missile  concept 
and  my  voting  record  clearly  establishes 
my  past,  unwavering  support  for  a 
strong  and  responsible  national  defense 
policy  of  which  the  MX  system  will  be 
a  part. 

Let  me  repeat,  because  I  think  this  is 
important,  this  amendment  is  not  de- 
signed to  scuttle  the  MX  system.  It  mere- 
ly places  a  small  restriction,  a  restric- 
tion that  has  the  blessing  of  the  Air 
Force,  on  where  the  MX  system  could 
be  located. 

The  Air  Force  has  stated  that  they 
never  envisioned  putting  the  MX  any- 
where but  in  a  very  desolate  area.  They 
have  assured  me  that  they  will  probably 
go  to  the  Great  Basin  area  where  there 
are  34.0C0  souare  miles  of  Government- 
owned  land  In  a  very  remote  area. 


The  most  recent  environmental  im- 
pact statement  on  the  MX  issued  by  the 
Department  of  the  Air  Force  is  simply 
a  comparison  of  the  various  kinds  of 
missile  sites  that  might  be  built  and  a 
comparison  in  general  terms,  of  the  ef- 
fect each  of  them  would  have  on  the 
surrounding  area.  It  selects  7  vast  areas 
in  10  Western  States  as  geotechnically 
suitable  for  the  multiple  protective  struc- 
ture basing  mode  for  the  MX  missile. 
These  include  both  large  sections  of 
prime  farmland  and  less  productive  fed- 
erally owned  areas.  Placing  the  missile  in 
regions  of  less  intensive  use  would  be 
beneficial  to  the  economies  of  those 
areas  because  of  the  construction  and 
maintenance  jobs  that  would  be  created. 
Locating  the  missile  on  productive  farm- 
land would  clearly  result  in  the  idling  or 
destruction  of  valuable  land  that  has 
been  developed  at  enormous  cost  in 
terms  of  money,  time,  and  the  lives  of 
the  people  involved.  This  last  considera- 
tion is  the  most  important.  The  one  thing 
that  the  people  in  my  district  cherish 
most  is  their  way  of  life.  Most  of  the 
families  in  western  Nebraska  would  not 
take  a  million  dollars  to  move  out  of  an 
area  that  they  have  made  productive  for 
several  generations. 

Acquiring  privately  owned  land  would 
also  add  enormously  to  the  cost  of  the 
missile  system.  For  instance,  if  the  mis- 
sile were  to  be  located  in  the  South 
Platte  Plains,  an  area  covering  parts  of 
Nebraska,  Colorado,  and  Wyoming,  it 
will  take  almost  4  million  acres  of  private 
land  away  from  farmers  and  ranchers 
who  produce  cattle,  wheat,  corn,  and  soy- 
beans to  feed  this  Nation.  The  average 
value  per  acre  for  farm  real  estate  in 
Nebraska  in  1977  was  $300.  At  the  1977 
rate  it  would  cost  the  Government 
roughly  $12  billion  to  purchase  this  land. 
Let  me  give  you  and  Idea  how  much  it 
would  cost  to  buy  this  land  in  a  few 
years.  Farm  real  estate  prices  went  up 
26  percent  in  Nebraska  between  March 
of  1975  and  February  of  1976.  Just  last 
month,  a  Nebraska  farmer  sold  a  portion 
of  his  land  at  a  public  auction  for  an 
average  price  of  $2,300  an  acre. 

The  DOD  environmental  impact  state- 
ment states  that  the  South  Platte  Plains 
study  area  has  the  second  highest  value 
of  agriculture  production  of  all  the  com- 
parison areas — $41,000  per  square  mile 
in  1977  dollars.  The  value  of  this  agricul- 
ture production  will  rise,  as  it  has  al- 
ready risen,  because  of  the  skyrocketing 
growth  of  the  use  of  center-pivot  Irriga- 
tion systems.  To  exclude  from  production 
roughly  5.300  square  miles  of  prime 
farmland  would  clearly  be  ruinous  to 
the  economy  of  that  area  and  the  econ- 
omy of  the  Nation. 

Mv  amendment  would  assure  that  ne- 
cessarv,  productive  farmland  would  not 
be  taken  out  of  production.  It  would  be 
put  into  legislative  language  the  assur- 
ances that  I  have  received  from  the  De- 
partment of  Defense  and  I  urge  Its  im- 
mediate adODtlon. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  distinguished  chairman. 

Mr.  PRICE.  I  thank  the  gentlewoman 
for  yielding.  The  gentlewoman  was  kind 
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enough  to  show  me  this  amendment  ear- 
lier today,  and  I  have  examined  it  pretty 
closely.  It  is  my  understanding  that  the 
MX  base  is  to  be  put  on  Government 
land,  and  it  is  not  intended  to  use  prime 
farmland.  Therefore,  the  plan  is  con- 
sistent with  this  intent.  The  gentle- 
woman's amendment  we  will  be  glad  to 
take  to  conference. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  very  much. 

Mr.  ICHORD.  Mr.  Chairman,  wQl  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  chairman  of  the  subcommittee,  Mr. 

ICHORD. 

Mr.  ICHORD.  I  thank  the  gentle- 
woman for  yielding.  I  would  like  to  state 
I  concur  in  everything  that  the  gentle- 
woman from  Nebraska  has  stated.  It  was 
not  the  intention  of  the  Air  Force  to 
take  any  productive  land  in  the  estab- 
lishment of  the  MPS  system.  It  would  be 
located  in  lands  that  are  not  productive. 
Certainly  I  think  the  amendment  of  the 
gentlewoman  from  Nebraska  strength- 
ens the  bill,  and  as  far  as  I  am  con- 
cerned, and  the  majority  members  of  the 
subcommittee,  we  would  accept  the 
amendment. 

Mr.s.  SMITH  of  Nebraska.  I  thank  the 
gentleman  very  much. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
woman for  yielding.  I  would  like  to 
thank  the  gentlewoman  for  the  thrust 
of  her  amendment.  When  she  uses  the 
term  "least  productive  land,"  I  assume 
that  by  that  she  means  that  the  MX 
missile  should  not  be  put  on  prime  agri- 
cultural land.  As  the  chairman  has  said, 
in  their  testimony  before  our  committee, 
they  indicated  there  was  sufficient  Gov- 
ernment land  in  an  area  of  the  country 
that  the  gentlewoman  is  not  necessarily 
concerned  with — certainly  not  in  her 
part  of  the  country — and  I  think  that 
the  sense  of  the  amendment  complies 
with  what  the  Department  of  Defense 
has  already  said  they  are  going  to  do.  I 
would  certainly  see  no  objection  to  the 
amendment,  and  I  would  support  it. 

Mr.  WHITTAKER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  WHITTAKER.  I  thank  the  gen- 
tlewoman for  yielding. 

I  would  like  to  thank  the  gentlewom- 
an from  Nebraska  for  her  very  common- 
sense  amendment  that  she  has  pre- 
sented. I  think  that  it  is  possible  to  se- 
lect less  productive  land  which  is  not 
only  advantageous  to  all  of  us  in  the 
country  but  also  probably  even  the  de- 
fense system.  It  is  certainly  less  expen- 
sive to  the  taxpayer  to  use  federally 
owned  land.  By  the  very  nature  of  the 
MX  system  with  its  accuracy  and  range, 
it  certainly  provides  us  with  a  broad  lee- 
way to  select  lands  that  are  less  pro- 
ductive, so  I  commend  the  gentlewom- 
an again. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 


Mrs.  SMITH  of  Nebraska.  I  yield  to 
my  colleague,  the  gentleman  from  Ne- 
braska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
woman, my  neighbor  and  distinguished 
colleague  from  Nebraska.  I  certainly 
join  her  in  supporting  this  amendment. 
I  would  hke  to  commend  her  for  offer- 
ing it  so  as  to  insure  that  prime  agricul- 
tural land  is  not  destroyed  as  a  result  of 
an  authorization  directing  the  Secretarj' 
of  Defense  to  proceed  with  the  multiple 
protection  structure  system  basing  mode 
for  the  MX  missile. 

It  is  my  understanding  that  7  vast 
areas  in  10  Western  States  have  been 
found  to  be  geotechnically  suitable  for 
this  basing  mode.  One  such  area  is  lo- 
cated in  the  southwestern  part  of  Ne- 
braska. While  not  technically  located  in 
my  congressional  district,  I  fully  endorse 
the  efforts  of  Congresswoman  Smith 
whose  district  would  be  affected. 

The  potential  destruction  of  prime 
food-producing  farmland,  whether  it  be 
in  western  Nebraska  or  any  State  in  the 
Union,  is  of  national  concern.  The  Sec- 
retary of  Defense  has  given  assurances 
that  the  MPS  will  not  be  located  on  prime 
agricultural  land.  However,  for  those  of 
us  from  States  where  agricultural  land 
and  the  economy  it  supports  are  of  pre- 
eminent importance,  we  need  more  than 
assurances.  That  is  the  purpose  of  the 
amendment  being  offered  today. 

Statistics  compiled  in  October  1978,  in- 
dicate that  total  investment  in  Nebraska 
farms  and  ranches  reached  $24.6  billion. 
Gross  farm  income  for  1977  was  just  over 
S4  billion.  I  thinl:  mv  colleagues  can  ap- 
preciate how  important  agriculture  is  to 
our  State  and  can  understand  why  our 
constituents  become  concerned  when 
they  hear  reports  that  the  Defense  De- 
partment may  consider  some  of  our  land 
area  for  location  of  the  MX  missile  sys- 
tem. 

There  is  no  need  to  take  precious  farm- 
land for  this  purpose.  There  are  many 
areas,  including  already  existing  Gov- 
ernment land,  that  would  be  suitable  and 
would  result  in  far  less  expense  and  dis- 
ruption to  the  local  commimity  and 
economy. 

The  ver>'  first  resolution  I  cosponsored 
as  a  newly  elected  freshman  Congress- 
man, also  introduced  by  Congresswoman 
Smith,  expresses  the  sense  of  Congress 
that  the  Secretary  exempt  prime  farm- 
land from  consideration  as  a  site  for 
the  launching  base  of  the  MX  missile. 
Todav  I  have  joined  in  cosponsoring  this 
amendment.  I  urge  my  colleagues  to  vote 
for  its  adoption. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BEDELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Cha'rman.  I  rise  in  support  of  the 
amendment.  Certainly,  I  think  the  gen- 
tlewoman is  to  be  commended  for  her 
effort  to  see  that  prime  farmland  is  not 
used  for  this  purpose.  However,  I  do 
have  some  questions  that  I  would  like  to 
address  to  the  gentlewoman  from  Ne- 
braska, if  she  would  take  the  micro- 
phone. The  gentlewoman  says  that  she 


has  talked  with  the  Air  Force  and  they 
indicate  that  this  would  be  restricted  to 
locations  on  the  least  productive  land 
available  that  is  suitable  for  such  pur- 
pose. Did  they  give  the  gentlewoman 
some  more  definitive  explanation  of 
what  land  this  would  be? 

Mrs.  SMITH  of  Nebraska.  If  the  gen- 
tleman will  yield,  I  have  met  with  the 
Air  Force  several  times  in  my  oflSce. 
Moreover,  their  representatives  have 
come  to  my  district  to  discuss  this  pro- 
gram several  times.  They  have  indicated 
that  there  are  large  tracts  of  Govern- 
ment-owned land  that  have  not  been 
used  in  agricultural  production  to  any 
extent,  and  that  this  is  the  area  they 
would  prefer  and  where  they  really  in- 
tend to  put  the  missile  system,  if  we  have 
it. 

Mr.  BEDELL.  I  appreciate  the  answer 
I  am  trying  to  establish  where  we  would 
stand  on  this  if  it  goes  forward.  I  as- 
sume, then,  that  grassland,  the  gentle- 
woman would  expect,  would  probably  not 
be  included  in  the  area  to  be  used.  Was 
that  sort  of  the  expectation  that  the  gen- 
tlewoman had? 

Mrs.  SMITH  of  Nebraska.  If  the  gen- 
tleman will  yield,  I  have  been  advised 
that  they  expect  to  place  the  missile 
system,  if  we  have  it,  on  publicly  owned 
lands  or  on  lands  that  are  largely  pub- 
licly owned,  and  those  would  be  in  part 
grasslands. 

Mr.  BEDELL.  Yes.  so  it  might  take 
some  of  the  grasslands:  is  that  the  gen- 
tlewoman's imderstanding;  but  it  would 
not  take  prime  agricultural  land? 

Mrs.  SMITH  of  Nebraska.  I  should 
think  this  would  be  the  case. 

Mr.  BEDELL.  Did  the  gentlewoman 
talk  about  the  area  required  for  this, 
because  an  Air  Force  study  has  indicated 
that  this  system  would  take  from  4,000 
to  19,100  square  miles.  To  compare  that, 
the  State  of  Connecticut  is  5,000  square 
miles  and  the  State  of  Marj'land  is  ap- 
proximately 10,000  square  miles.  So  it  is 
saying  it  is  somewhere  from  the  size  of 
the  State  of  Connecticut  to  as  much  as 
twice  as  much  as  the  State  of  Maryland 
Apparently  the  Air  Force  believes  that 
we  do  have  pubhc  lands  that  are  non- 
productive at  this  time  which  would  be 
equivalent  to  that  area?  Is  that  the  im- 
pression that  the  gentlewoman  has? 

Mrs.  SMITH  of  Nebraska.  It  has  been 
indicated  there  were.  In  fact.  I  talked 
directly  with  a  Member  of  Congress  from 
one  of  the  States  under  consideration 
who  said.  "We  would  love  to  have  it  come 
to  our  State  with  all  the  jobs  and  money 
it  would  bring  in." 

I  imderstand  from  the  Air  Force  that 
two  Governors  have  wired  in  saying  they 
would  like  to  have  it  in  their  States  be- 
cause those  are  States  where  it  would 
not  be  disruptive  and  would  provide 
needed  jobs.  In  agricultural  areas,  as  the 
gentleman  knows,  farmers  invested  thou- 
sands of  dollars  per  acre  to  provide  for 
intensive  agriculture — in  irrigation,  lev- 
eling, fertilizer.  This  is  the  kind  of  land 
I  am  trying  to  exempt. 

Mr.  BEDELL.  Apparently  the  gentle- 
woman believes  that  the  Governors  who 
did  this  felt  that  their  States  could 
afford  to  give  up  as  much  as  twice  as 
much  as   the  area  of  Maryland  or  as 
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much   as   19,000   square  miles   without 
particularly  hurting  the  State? 

Mrs.  SMITH  of  Nebraska.  I  do  not 
know  anything  about  what  the  Gover- 
nors were  thinking. 

Mr.  PKT^TTT.T.  The  further  statement 
I  would  like  to  make,  if  I  might,  would 
be  that  I  hope  that  we  would  in  passing 
this  amendment  not  fail  to  recognize 
the  problem  which  still  exists  for  all  of 
those  farm  areas.  Indeed,  this  area  is 
to  serve  as  a  sponge  to  absorb  Russian 
missiles.  If  those  missiles  should  be  fired, 
and  if  then  they  should  be  exploded,  the 
fal'out  would  cover  all  of  this  agricul- 
tural area  that  we  are  talking  about,  and 
the  gentlewoman's  area  as  well  as  my 
area  and  all  the  other  areas  would  lose 
their  productivity  that  they  previously 
had. 

Mr,  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  Just  want  to  compli- 
ment the  gentlewoman  from  Nebraska 
on  her  amendment  and  say  that  she  has 
dealt  with  one  of  the  very  difficult  prob- 
lems that  we  have  with  finding  a  basing 
mode  for  the  MX  missile.  I  think  that 
she  has  really  hit  the  nail  on  the  head. 

My  concern  is,  if  I  may  ask  Mrs. 
Smith  of  Nebraska  a  few  more  questions. 
Did  they  tell  you  what  they  would  do 
about  coal  leasing  lands,  and  land  where 
there  are  mineral  rights?  Did  they  talk 
about  that  at  all? 

Mrs.  SMITH  of  Nebraska.  If  the  gen- 
tlewoman will  yield,  my  amendment 
deals  with  productive  agricultural  land, 
and  this  is  the  specific  subject  of  this 
amendment. 

Mrs.  SCHROEDER.  So  the  gentle- 
woman would  like  the  word  "productive" 
to  mean  legislatively  "prime  agricultural 
land,"  period. 

Mrs.  SMITH  of  Nebraska.  This  is  what 
the  amendment  is  addressed  to,  yes. 

Mrs.  SCHROEDER.  All  right.  I  com- 
pliment the  gentlewoman  for  clarifying 
this. 

My  concern  is  if  you  look  at  our  Na- 
tion versus  the  Soviet  Union,  they  clear- 
ly have  so  much  more  land  than  we  do. 
but  we  have  much  more  prime  agricul- 
tural land  than  they  do.  and  so  we  would 
certainly  hate  to  sacrifice  the  prime  ag- 
ricultural land  that  we  have  and  the 
world  needs  for  the  4,000  holes  when  the 
Soviets  have  a  lot  of  area  where  they  do 
not  get  good  crops  and  that  is  not  in 
the  temperate  zone  and  will  support 
many  more  holes.  If  they  want  to  build 
holes,  they  can  build  more  holes  be- 
cause they  have  more  land  to  build  them 
on.  So  I  think  the  gentlewoman's  amend- 
ment deals  with  some  of  the  problems 
that  we  have  with  this  MPS  sponge 
system  that  has  been  developed.  I  com- 
pliment the  gentlewoman  on  her  amend- 
ment and  add  some  of  my  own  thoughts 
on  this  system. 

T'wM  the  second  before  countdown  and  all 

through  the  land. 
MPS  holes  were  all  dug  and  computers  all 

manned. 
"The  4,000  hole*  deployed  ravaged  the  wheat. 
And  cattle  fell  in  when  the  job  was  complete. 


200  MX's  playing  hide  and  go  seek, 

-Another  brilliant  Pentagon  feat. 
Survlvable  launch  mode — MX  hiding  In  holes. 
Pentagon  planners  playing  like  moles. 

Trains,  trucks,  or  skateboards,  how  do  they 

move. 
Sliding   or  catapulting   Into   the   groove 
Compliance  with  SALT  perhaps  Ignored, 
In  development,  deployment,  and  how  they 

are  moored. 

And  yet  on  the  day  when  countdown  did 

come 
The  generals  gloating  because  they  had  won. 
A    top    secret    message    arrived    with    great 

haste  .  .  . 
A  crisis  apparently  no  one  had  faced. 

4000  holes  on  thousands  of  acres. 
200  filled  and  the  rest  merely  fakers. 
Some  with  decoys,  some  with  not. 
Defended  by  gamble,  protected  by  lot. 

But  the  Russians  refused  to  be  caught  In 

confusion 
Over  Pentagon   games   and    land-baseid   de- 
lusion. 
Instead  of  200  warheads  randomly  sent. 
Seeking  the  MX  for  which  they  were  meant, 
The  Soviets  launched  200  times  twenty. 
Blasting  the  home  of  the  brave  and  our  land 
of  such  plenty. 

Pentagon  be  proud,  MPS  did  the  Job  well! 
The    Midwest    is    obliterated    and    elsewhere 
Is  hell. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time, 

n  1230 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  be  very  brief. 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentlewoman  from  Ne- 
braska I  Mrs.  Smith). 

Her  amendment  touches  on  one  of  the 
most  serious  problems  facing  U.S.  agri- 
culture today — that  being  the  continued 
loss  of  our  prime  agricultural  land. 

The  U.S.  Soil  Conservation  Service 
recently  estimated  that  we  are  losing  as 
much  as  3  million  acres  of  our  prime 
land  each  year,  an  area  equivalent  to 
one-half  the  size  of  my  State  of 
Vermont. 

The  Federal  Government  itself  has 
been  a  major  contributor  to  the  indis- 
criminate conversion  of  high  quality 
agriculture  land.  In  fact,  it  has  been 
stated  by  officials  in  the  Department  of 
Agriculture  that  "most  conversion  of 
farm  land  to  nonagricultural  use  are 
usually  supported  in  some  way  by  public 
funds."  Federal  and  federally  assisted 
highway  projects,  water  resource  devel- 
opment, sewage  treatment  facilities,  and 
other  public  works  projects  are  continu- 
ally being  carried  out  without  adequate 
consideration  of  their  impact  on  farm- 
lands. At  this  time  only  two  Federal 
agencies.  USDA  and  EPA  have  internal 
policies  which  would  factor  in  farmland 
protection  considerations  to  any  signifi- 
cant degree  when  a  project  is  being 
funded.  It  is  not  clear  at  this  time 
whether  or  not  the  internal  policies  of 
USDA  and  EPA  will  in  any  way  be 
effective. 

The  Council  on  Environmental  Qual- 
ity issued  a  memorandum  in  August  of 
1976  to  all  Federal  agencies  which  sug- 
gested  that   future  environmental  im- 


pact statements  assess  the  Impacts  of 
proposed  projects  on  prime  agricultural 
land.  However,  at  the  present  time,  the 
compliance  with  memorandum  is  volun- 
tary and  it  has  had  no  effect  on  slowing 
down  the  negative  impact  Federal  agen- 
cies are  having  on  the  depletion  of  our 
farmland  base. 

The  MX  missile  sighting  is  an  excel- 
lent example  of  the  lack  of  Federal  poli- 
cy and  concern  for  retaining  farmland. 
I  could  cite  countless  others.  A  classic 
one  that  occurred  recently  in  Suffolk 
County,  N.Y.,  is  probably  the  best  ex- 
ample of  a  Federal  agency  being  out  of 
touch  with  local  concerns.  This  county 
which  is  on  Long  Island  has  a  million 
people  yet  is  New  York  State's  leading 
agricultural  county.  Because  of  their 
concern  for  their  remaining  agricultural 
land  this  county  is  in  the  process  of 
spending  more  than  $50  million  to  pur- 
chase the  development  rights  of  their 
farmland.  At  the  same  time  this  was 
occurring,  the  Veterans'  Administration 
proposed  to  condemn  almost  600  acres 
of  prime  farmland  for  a  new  national 
cemetery.  This  was  done  even  though 
there  was  thousands  of  acres  of  federally 
owned  land  nearby. 

In  order  to  try  to  correct  the  problem 
enountered  by  Suffolk  County  and  the 
problems  in  Mrs.  Smith's  State,  I  have 
recently  introduced  legislation  to  deal 
with  the  conversion  of  good  farmland  by 
the  actions  of  the  Federal  agencies.  The 
bill,  H.R.  2551,  would  mandate  that  all 
Federal  agencies  develop  internal  policies 
regarding  impacts  on  farmland  and 
would  further  require  that  actions  which 
they  propose  would  have  to  be  consistent 
with  State  and  local  programs  protecting 
agricultural  land. 

The  legislation  also  has  other  key  pro- 
visions which  would  further  assist  States 
and  local  government  in  finding  suitable 
answers  to  protecting  their  farmland. 
This  bill  is  presently  being  considered  by 
the  subcommittee  on  Family  Farms  and 
Rural  Development  of  the  House  Agri- 
culture Committee. 

The  amendment  offered  by  Mrs.  Smith 
is  an  extremely  important  one.  If 
adopted  it  will  head  off  significant  con- 
version of  good  farmland  in  some  of  our 
most  important  agricultural  States.  I 
urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska  iMrs.  Smith). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dellums:  Pa^e 
6,  strike  out  line  20  and  all  that  follows 
through  line  19  on  page  7  and  Insert  In  Ueu 
thereof  the  following : 

Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  section  201  shall  be  avail- 
able for  research,  development,  test,  and 
evaluation  for  the  MX  missile  system  or  for 
any  basing  mode  for  such  missile  system. 

Mr.  DELLUMS.  Mr.  Chairman,  this 
amendment  will  strike  the  supplemental 
authorization  for  $265  million  for  de- 
velopment of  the  MX  missile,  and  strike 
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the  requirement  that  the  Secretary  of 
Defense  begin  full  scale  engineering  de- 
velopment of  the  multiple  protective 
structure  basing  mode. 

Unequivocally,  we  should  stop  the 
MX  now.  It  is  expensive,  unnecessary, 
and  dangerous.  The  $265  million  is  only 
a  token.  The  MX  may  cost  $40  billion. 

Forty  billion  dollars  is  a  lot  of  money 
for  a  weapon  that  we  do  not  need,  that 
will  stimillate  the  arms  race  and  that 
will  reduce  the  chances  for  arms  con- 
trol. Forty  billion  dollars  is  a  lot  for  a 
weapon  that  will  disrupt  our  environ- 
ment in  peacetime  and  would  increase 
the  destructiveness  of  a  nuclear  war. 

It  is  sometimes  assumed  that  if  some 
answer  for  the  vulnerable  Minuteman 
is  needed,  then  the  MX  must  be  the 
answer.  But  the  MX  will  do  more  than 
just  replace  the  Minuteman,  It  will  be 
a  vastly  different  weapon  with  danger- 
ous implications. 

There  is  still  not  agreement  on  a  final 
decision  on  the  basing  mode.  The  hybrid 
trenching  basing  mode,  which  is  this 
afternoon's  favorite  mode,  will  be  very 
very,  very  expensive.  It  will  take  up  large 
areas  of  land.  It  will  require  at  least  200 
trenches,  each  15  miles  long.  Collectively, 
they  would  be  almost  long  enough  to 
cross  the  continent.  The  multiple  pro- 
tection structure  iMPS),  the  former 
favorite,  also  has  several  defects.  If  the 
missile  is  deployed  in  guarded  MPS  silos. 
the  action  will  seal  off  a  land  area  equal 
to  the  State  of  Connecticut.  The  loca- 
tion of  the  missiles  are  potentially 
vulnerable  to  espionage.  There  is  serious 
question  whether  the  system  is  compati- 
ble with  arms  control.  Airborne  mis- 
siles, another  projected  mode,  are  ver>' 
"soft"  targets.  Air-launched  missiles  will 
be  less  accurate  and  the  aircraft  are 
vulnerable  to  attack.  In  fact,  all  pro- 
posed basing  mrider.  are  questionable. 

The  MX  is  a  new  and  dangerous 
weapon.  Before  the  emergence  of  the 
purported  need  to  compensate  for  Min- 
uteman vulnerability,  the  Air  Force  al- 
ready wanted  a  new  "Missile  X."  Origi- 
nally favored  was  a  92-inch  diameter 
missile  that  would  have  four  times  the 
throw  weight  of  the  Minuteman.  Studies 
have  also  been  made  of  an  83 -inch  diam- 
eter missile  that  would  be  compatible- 
less  one  rocket  stage— with  the  Trident 
submarine  launching  tubes.  Even  this 
smaller  r,ix,  however,  could  still  carry 
the  10  nuclear  warheads  to  be  permitted 
by  SALT  II. 

With  10  Mark  12A  warheads,  with  ac- 
curacy 50  percent  better  than  the  Min- 
uteman missile,  the  MX  would  be  first 
of  all  a  Soviet  missile  silo  killer.  Such  a 
missile  is  intended  to  serve  strategies  of 
fighting  and  winning  nuclear  war.  iThe 
current  Air  Force  definition  of  victory 
in  nuclear  war  is  that  our  country  take's 
fewer  years  to  recover  its  economic  ca- 
pacity than  the  other  side.)  Two  thou- 
sand or  more  350-kilotron  nuclear  war- 
heads with  accuracies  approaching  300 
feet  would  pose  a  significant  threat  to 
the  Soviet  ICBM  force.  Air  Force  plan- 
ners want  to  make  it  credible  that  the 
United  States  would,  under  some  cir- 
cumstances, initiate  a  strategic  nuclear 
exchange. 


A  second  purpose  of  the  MX  would  be 
to  destroy.  Soviet  missiles  remaining  in 
silos  after  a  Soviet  first  strike.  The  sup- 
posed need  to  do  this  is  based  on  bizarre 
scenarios  of  limited  nuclear  war  which 
even  the  Secretary  of  Defense  finds  im- 
plausible. Although  he  favors  some  form 
of  MX,  Secretary  Brown  has  questioned 
the  degree  to  which  missiles  silos  need  to 
be  covered  completely  in  U.S.  target  lists: 

One  resolution  of  this  Issue  •  •  •  would 
lie  In  being  able  to  cover  hard  targets  with 
at  least  one  reliable  warhead  with  substan- 
tial ability  to  destroy  the  target.  •  •  •  Even 
with  slow-reacting  capabilities  such  as  cruise 
missiles,  this  would  ensure  than  an  enemy's 
silos  are  not  a  kind  of  sanctuary.  •  •  • 

The  reason  Secretarj'  Browm  hesitates 
to  endorse  a  large-scale,  ICBM-launched 
silo-attacking  capability  is  as  follows: 

As  the  growing  Soviet  threat  to  our  ICBM 
force  Indicates,  this  kind  of  targeting,  by 
forcing  the  other  side  to  respond  with  re- 
designed capabilities.  Is  bound  to  affect  long- 
term  stability.  In  what  could  be  (but  need 
not  be)  a  negative  way. 

Let  US  try  to  translate  that  into  Eng- 
lish. While  about  20  percent  of  U.S. 
strategic  nuclear  warheads  are  on 
ICBM's.  about  70  percent  of  Soviet  war- 
heads are  on  ICBM's — and  their  other 
forces  are  on  lower  day-to-day  alert  sta- 
tus. If  some  in  the  United  States  feel  a 
need  to  do  something  about  Minuteman 
vulnerability,  what  do  we  suppose  the 
Soviets  will  do  about  the  emergence  of 
a  major  threat  to  the  largest  part  of 
their  nuclear  forces?  They  will  certainly 
take  countervailing  measures. 

First,  they  may  institute  a  launch-on- 
warning  policy.  According  to  those  who 
worry  about  Minuteman  vulnerability. 
this  is  a  destabilizing  and  dangerous  pol- 
icy. Next,  the  Soviets  will  probably  move 
to  a  land-mobile  ICBM  system.  When 
they  do  so.  we  will  most  likely  no  longer 
have  confidence  in  our  abihty  to  count 
Soviet  missile  launchers.  There  will  then 
be  great  pressures  in  the  United  States 
to  react  to  worst-case  estimates  of  So- 
viet missile  numbers  by  building  more 
missiles  of  our  own. 

Even  if  mobile  missile  deployments 
remained  within  SALT  II  limits,  both 
sides  would  fear  the  possibility  of  a  rapid 
•breakout '  of  many  additional  missiles. 
As  Dr.  Sidney  Drell  pointed  out  to  the 
House  Armed  Services  Committee: 

In  the  absence  of  direct  verification  of 
missile  production  there  is  always  the  pos- 
sibility of  some  clandestine  production  and 
deployment  of  missiles  in  warehouses  or 
other  soft  structures  from  which  they  could 
be  readily  launched  However.  MPS  deploy- 
ments allow  the  additional  capability  of 
rapidly  Installing  such  missiles  In  hardened 
launch  silos  with  tested  and  reliable  C 
Hence  the  effect  of  abrogation  could  be  more 
severe  and  provide  more  political  leverage 
In  a  crisis. 

Let  us  go  so  far  as  to  suppose  that 
instead  of  going  to  land-mobile  missiles 
the  Soviets  were  to  take  the  more  sta- 
bilizing course  of  sending  their  nuclear 
deterrent  to  sea.  Whatever  steps  the 
Soviets  take  to  make  their  ICBM's  mo- 
bile, they  remove  the  major  set  of  targets 
of  the  MX.  The  MX  will  force  some  re- 
action from  the  Soviets.  When  they  react 
(and  they  will  have  6  to  11  years  in 


which  to  do  so ' ,  the  whole  point  of  the 
MX  will  have  been  obviated.  As  soon  as 
the  MX  is  on  line,  the  Soviets  will  be 
able  to  nullify  its  major  military  func- 
tion. Thirty  or  forty  million  dollars  will 
have  been  spent  on  a  weapwn  without  a 
mission. 

Let  us  look  at  vulnerability. 

The  Director  of  the  conser\Titive  U.S. 
Strategic  Institute  wrote  last  fall  that — 

It  Is  bootless  to  argue  that  the  VS.  land- 
based  inventory  will  become  vulnerable  In 
the  1980's  to  a  Soviet  first  strike,  a  highly 
questionable  idea  sold  to  the  mUltary  by 
civilian  manipulators  of  "damage  proba- 
bility" plastic  computer  wheels 

Last  year.  Secretary  of  Defense  Brown 
explained  in  greater  detail  why  the 
Minuteman  vulnerability  problem  "•  *  • 
would  not  be  synonymous  with  the  vul- 
nerabihty  of  the  United  States,  or  even 
of  the  strategic  deterrent."  He  wrote: 

The  Soviets  would  face  great  uncertainties 
In  assessing  whether  they  would  have  the 
capability  we  fear — and  still  greater  uncer- 
tainties as  to  Its  military  or  political  utUlty. 
On  all  the  technical  Judgments — how  ac- 
curate the  missiles  are.  how  reliable,  how  well 
the  system  would  work  in  actual  practice, 
whether  they  could  explode  two  reentry  ve- 
hicles on  each  silo  without  excessive  fratri- 
cide, or  only  one — we.  quite  properly  are  con- 
servative, from  our  point  of  view  Similarly, 
the  Soviets  must  make  cautious  assumptions 
from  their  perspective  In  particular,  they 
must  recognize  the  formidable  task  of  ac- 
tually executing  i  as  planned )  a  highly  com- 
plex attack  m  a  single  cosmic  throw  of  the 
dice 

Even  if  such  an  attack  worked  exactly  as 
predicted,  the  Soviets  would  face  great  risks 
and  uncertainties.  First,  they  would  neces- 
sarily have  to  consider  whether  the  US. 
missiles  would  still  be  in  their  silos  when  the 
attack  arrived,  or  whether,  given  our  capa- 
bility to  have  unambiguous  confirmation  of 
a  massive  attack,  we  would  launch  from 
under  the  attack  Second,  and  more  Impor- 
tant, an  attack  Intended  to  destroy  U£  sUos 
could  kill  at  least  several  million  Americans 
and  would  leave  untouched  at  least  the  alert 
bombers  and  at-sea  SSBMs  with  thousands 
of  warheads  The  Soviets  might — and 
should — fear  that,  in  response,  we  would  re- 
taliate with  a  massive  attack  on  Soviet  cities 
and  Industry  The  alleged  ■irrationality"  of 
such  a  response  from  a  detached  perspective 
would  be  no  consolation  in  retrospect  and 
would  not  necessarily  be  in  advance  an  abso- 
lute guarantee  that  we  would  not  so  respond. 

Secretary  Brown  thus  presents  a 
cogent  case  why  abstract  mathematical 
calculations  of  the  impending  vulner- 
abihtv  of  the  Minuteman  missile  force 
should  not  be  taken  very  seriously.  All 
the  same,  this  year  the  prediction  of 
Minuteman  \-ulnerabihty  is  being  offered 
as  a  compelling  reason  to  proceed  with 
the  MX.  Some  calculations  make  the 
Minuteman  vulnerable  to  Soviet  attack 
bv  the  earlv  I980's.  If  this  were  a  truly 
urgent  problem,  the  "shell  game"  version 
of  MX  mobility  favored  by  the  Air  Force 
would  not  be  an  answer,  for  the  shelter 
svstem  cannot  be  fully  operational  before 
1990. 

The  problem,  however.  Is  unreal.  If  the 
United  States  would  retain  upward  of 
7,000  strategic  nuclear  weapons  even  af- 
ter a  successful  attack  on  the  Minute- 
man  force,  what  is  there  to  worry  about? 
Some  strategists,  as  Secretar>-  Brown 
noted,  fear  that  the  United  States  would 


13032 


CONGRESSIONAL  RECORD  —  HOUSE 


May  SI,  1979 


hesitate  to  respond  to  a  Soviet  attack 
limited  to  our  ICBM's  because  our  only 
response  could  be  to  start  the  mutual 
destruction  of  cities.  Secretary  Brown 
has  also  refuted  this  simplistic  scenario : 
In  any  event,  any  Soviet  planner  consider- 
ing U.S.  options  would  know  that,  besides 
massive  retaliation,  the  surviving  U.S.  forces 
would  also  be  capable  of  a  broad  variety  of 
controlled  responses  aimed  at  military  and 
civilian  targets  and  proportioned  to  the  scale 
and  significance  of  the  provocation.  Indeed, 
with  ALCMs  deployed  on  the  surviving  alert 
strategic  bombers,  we  would  still  have  a  very 
substantial  capability  to  destroy  remaining 
Soviet  silos,  though  with  some  hours  of 
delay. 

In  sum,  there  is  much  less  to  the 
Minuteman  vulnerability  "problem"  than 
meets  the  eye.  The  best  reason  Secretary 
Brown  can  offer  for  the  MX  is  that  new 
bugaboo  "perceptions."  This  is  the  idea 
that  the  Soviets  should  not  appear  to 
have  some  capability  that  we  do  not 
match.  The  concern  is  with  psycho- 
logical, not  military  issues.  Thirty  or 
forty  billion  dollars  is  a  lot  of  money  to 
spend  of  image.  An  ad  campaign  might 
ba  cheaper. 

There  are  alternatives. 

The  MX.  as  advocated  by  the  Air 
Force,  would  not  cure  the  "Minuteman 
v\ilnerability  problem"  for  many  years 
to  come.  Given  the  hypothetical  nature 
of  the  problem  and  the  unlikelihood  of 
the  Soviets  gambling  all  on  "one  cosmic 
throw  of  the  dice"  "Secretary  Brown), 
it  might  well  be  asked  whether  the 
"problem"  really  requires  a  "solution." 

One  alternative  to  the  MX  would  be 
simply  to  leave  our  ICBM's  as  they  are 
In  the  unlikely  event  of  a  limited  tit-for- 
tat  nuclear  war.  they  would  still  be  avail- 
able for  accuracy  and  precise  command 
and  control.  In  the  event  that  the 
majority  of  them  were  destroyed  in  a 
large  nuclear  attack,  the  United  States 
would  retain  thousands  of  retaliatory 
weapons  in  submarines  and  on  aircraft. 
In  fact,  even  with  MX.  in  the  coming 
years  nuclear  weapons  on  ICBM's  will 
constitute  a  declining  percentage  of 
U.S.  nuclear  forces. 

If  we  really  fear  a  Soviet  gamble  on 
an  attack  on  our  ICBM's  alone,  then 
another  alternative  is  to  remove  the 
ICBM's  altogether,  thus  eliminating  the 
"counterforce"  limited  nuclear  war  op- 
tion from  Soviet  capabilities. 

Another  alternative  would  be  to  leave 
only  about  200  or  so  Minutemen  III 
missiles  in  place.  Those  who  believe  in 
the  possibility  of  limited  tit-for-tat  nu- 
clear war  would  still  have  ICBM's  avail- 
able for  that  purpose.  At  the  same  time, 
the  missile  force  would  be  too  small  to 
tempt  a  Soviet  "counterforce  only" 
strike. 

On  the  other  hand,  if  it  is  decided 
that  the  U.S.  must  have  a  guaranteed 
survlvable  ICBM  other  possibilities  have 
been  suggested.  For  example,  we  could 
deploy  a  missile  in  numbers  large 
enough  to  match  present  Minuteman 
capabilities  but  still  small  enough  not 
to  threaten  the  Soviet  ICBM  force  and 
thereby  escalate  the  arms  race  Both  to 
Insure  survivability  and  to  allow  the 
number  deployed  to  be  easily  monitored 
by  the  Soviet  Union,  this  missile  could 


be  placed  on  small,  cheap  submarines 
based  in  the  waters  of  the  U.S.  conti- 
nental shelves.  Dr.  Sidney  Drell  and 
Dr.  Richard  Garwin  have  commended 
this  option  to  the  House  Armed  Services 
Committee. 

Clearly,  we  must  stop  the  MX. 

We  should  not  seek  a  first  strike 
ICBM. 

All  MX  basing  modes  have  major  dis- 
advantages. 

The  MX  will  stimulate  the  arms  race 
and  will  cause  its  own  obsolescence. 

The  vulnerability  of  the  Minuteman 
is  hypothetical.  It  does  not  require 
urgent  action. 

Cheaper,  safer  alternatives  to  the  MX 
are  available. 

This   weapon   system   is   a   dangerous 

departure  on  a  new  road    It   is  not   a 

step  we  have  to  take.  I  most  strongly 

urge  your  support  to  delete  the  MX  now. 
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Mr  ICHORD  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  California  iMr. 
Dellums)  . 

Mr.  Chairman,  I  did  not  object  to  the 
18  minutes  of  time  which  the  gentleman 
from  California  took  because  I  do  think 
he  should  have  a  right  to  make  his  views 
known  to  the  Members  of  this  body,  I  re- 
spect the  right  of  the  gentleman  from 
California  to  believe  as  he  does,  but  with 
all  respect  to  the  gentleman  from  Cali- 
fornia. I  would  hope  that  the  members 
of  the  committee  will  dispose  of  this 
amendment  very  expeditiously,  because  I 
think  there  are  very,  very  few  Members 
of  this  body  who  would  vote  against  the 
MX  system  as  a  whole. 

There  may  be  some  opposition  to  a 
particular  mode  of  basing  of  the  MX, 
but  I  think  there  is  no  serious  disagree- 
ment among  the  Members  of  this  body 
as  to  the  need  for  the  MX  system. 

The  gentleman  from  California  <Mr 
Dellums'  in  one  breath  talks  about  the 
horrible  weapons  systems  that  we  are 
bui'ding.  I  would  state  to  the  members  of 
the  committee  that  I  wish  we  did  not 
have  to  spend  one  dime  for  these  weap- 
ons systems.  In  the  same  breath  the  gen- 
tleman talks  about  the  Soviets  losing  20 
million  people  in  World  War  II.  That  is  a 
fact. 

But  then  the  gentleman  does  not  bring 
out  the  fact  that  they  are  building 
SSlS's.  They  have  built  SSI 6  mobile 
missiles.  They  have  built  the  SS19.  The 
gentleman  does  not  bring  out  the  fact 
that  the  SS18  missile  is  four  times  larg- 
er than  the  MX  missile  that  we  are  go- 
ing to  build.  Why  are  the  Soviets  building 
up  such  a  massive  strategic  missile  sys- 
tem? 

The  gentleman  does  not  mention  the 
fact  that  because  the  Soviets  are  build- 
ing the  SSIR  and  the  SS19  is  the  reason 
why  our  ICBM  leg  of  the  triad  is  now 
vulnerable  There  is  no  dispute  in  the 
defense  community  about  the  increas- 
ing vulnerability  of  the  Minuteman.  It  is 
not  a  question  of  whether  it  will  become 
vulnerable;  it  is  a  question  of  when.  The 
most  pessimistic  view  is  that  in  1  or  2 
rears  the  Minuteman  force  will  become 
vulnerable.  The  most  optimistic  view  is 
3  to  4  years. 


There  is  some  question  about  how  we 
should  base  the  MX  missile  but  there  is 
no  serious  question  about  whether  we 
should  build  a  new  missile. 

So  I  would  hope.  Mr.  Chairman,  that 
the  Members  of  the  Committee  would 
immediately  proceed  to  a  vote  on  this 
amendment,  and  the  amendment  will  be 
defeated  overwhelmingly. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  actually  the  MX  is  here 
for  a  number  of  reasons.  None  of  them 
are  terribly  substantial,  but  I  think  It 
is  worthwhile  examining  what  some  of 
the  reasons  are. 

The  gentleman  from  California  and 
the  gentleman  from  Missouri  talked 
about  Minuteman  vulnerability.  That  is 
certainly  one  of  the  reasons.  Another 
reason  is  that  there  is  a  very  honest  feel- 
ing on  the  part  of  some  people — and  I  am 
afraid  that  the  administration  is  in- 
volved in  this — that  if  we  do  not  have 
the  MX.  we  are  not  going  to  be  able  to 
ratify  SALT. 

The  third  and  probably  least  substan- 
tial reason  that  it  is  offered  is  that  we 
sense  that  the  Soviets  have  been  building 
up  their  arsenal  and.  therefore,  we  have 
to  respond  to  it,  and  we  have  chosen  this 
way  to  do  it. 

The  whole  purpose  of  the  missile  and 
the  basing  system  is  to  deal  with  that 
first  issue  I  raised,  and  that  is  Minute- 
man  vulnerability. 

The  Minuteman  vulnerability  is  not 
something  new.  First  of  all,  we  have 
known  that  our  land-based  silos  are  go- 
ing to  be  vulnerable.  We  have  had  hard- 
ening programs  for  the  last  10  years,  so 
that  does  not  come  as  any  great  surprise 
that  our  land  based  missiles  will  be  vul- 
nerable. 

The  basic  driving  force  in  my  opinion 
behind  this  whole  question  of  building 
a  new  missile  basing  system  is  put  forth 
by  one  of  the  members  of  the  Commit- 
tee for  the  Present  Danger,  a  very  bright 
and  intelligent  man  named  Paul  Nitze, 
who  argues  quite  simply  that  unless  we 
have  some  multiple  basing  system  and 
a  h'ghly  accurate  missile,  that  the  So- 
viets by  the  late  1980's  or  mid  1980's,  de- 
pending on  who  we  believe,  are  going  to 
be  able  launch  and  destroy  90  percent  of 
our  Minuteman  silos.  He  argues  further 
that  an  American  President,  put  in  the 
position  of  only  responding  with  land- 
b^sed  bombers  and  SLBM's,  is  not  going 
to  take  the  chance  of  responding  against 
Soviet  cities. 

I  leave  that  argument  for  the  Mem- 
bers to  Judge  for  themselves,  whether 
or  not  an  American  President  would 
accept  the  deaths  of  probably  between 
20  million  and  30  million  Americans, 
which  is  what  the  Senate  report  a  few 
years  estimated  would  be  the  number  of 
fatalities  in  a  surgical  strike  against  our 
land-ba^ed  missiles.  Whether  or  not  an 
American  President  would  sit  idly  by  and 
do  nothing,  I  doubt  that. 

But  even  more  difficult  to  believe  is 
the  fsct  that  the  Soviets  would  in  fact 
event  think  of  launching  a  first  strike 
against  the  United  States. 
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If  you  will,  imagine  yourself  in  the 
Kremlin,  a  resplendent  building  of  the 
16th  century  and  you  are  General  Koslov 
talking  to  Kirilenko,  the  Communist 
Party  Secretary. 

Our  Soviet  leader  is  concerned  because 
the  American  and  Soviet  forces  are  in 
the  Horn  of  Africa  and  at  each  other's 
throats,  and  there  is  no  other  way  of  re- 
solving this  conflict  other  than  by  a  So- 
viet first  strike. 

The  Soviet  Party  Secretary  looks  at  you 
and  says.  "General  I  would  like  to  launch 
a  first  strike  against  the  United  States, 
and  I  would  like  you  to  weigh  some  of  the 
options," 

The  General  says,  "An  excellent  idea. 
We  have  got  couple  of  things  to  be  con- 
cerned about,  though.  The  first  thing  we 
have  to  be  concerned  about  is,  if  we 
launch  a  first  strike,  whether  or  not  there 
will  be  any  missiles  for  us  to  destroy,  be- 
cause the  Americans  have  anywhere  be- 
tween 20-  and  30-minutes  warning  time 
if  we  launch  a  massive  attack. 

'That  is  our  first  problem.  We  are  not 
really  sure  there  are  going  to  be  any 
missiles  for  us  to  destroy." 

But  you  proceed  and  say,  "But  I  have 
their  word  for  it."  at  which  point  the 
First  Party  Secretary  says,  "You  know, 
comrade,  you  are  not  going  to  be  able  to 
trust  them.  We  do  not  know  if  their  in- 
formation is  correct,  and  we  can't  trust 
them.  Look  at  what  they  did  to  the 
American  Indians.  We  certainly  can't 
trust  them." 

That  is  one  point.  "We  are  not  really 
sure  they  will  have  any  missiles  in  their 
silos  after  we  launch." 

Now  we  come  to  point  No.  2.  The  First 
Party  Secretary  sa\s,  "comrade,  have 
you  ever  tested  these  missiles  in  quantity 
to  know  whether  or  not  in  fact  they  will 
all  be  launched?" 

"No,  comrade,  we  don't  do  that." 

But  you  say,  "We  can't  possibly  do  a 
massive  launch  because  we  are  not  sure 
all  our  missiles  are  going  to  launch  and 
all  of  them  are  going  to  work.  We  have 
had  some  problems  with  our  warheads  in 
the  past,  so  we  are  not  actually  sure  they 
are  all  going  to  work." 

Point  No.  3:  "Well.  Comrade,  what 
about  fratricide?  In  order  to  destrov  the 
land-based  Minutemen,  Mr.  First  Party 
Secretary,  we  are  going  to  have  to  target 
two  warheads  for  each  missile,  and  we 
are  not  really  sure  theoretically  if  the 
first  incoming  warhead,  when  it  explodes, 
will  alter  the  trajectory  of  the  second 
warhead," 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

Mr.  DICKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  (Mr.  Downey)  may  be 
permitted  to  proceed  for  5  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  THOMAS.  Mr.  Chairman,  I  object, 
Mr.  Chairman,  if  the  gentleman  could 

wrap  it  up  in  21/2  minutes,  I  would  not 

object. 
Mr.  DO'WNEY.  Mr.  Chairman.  I  would 


prefer  5  minutes,  but  I  will  try  to  do  it 
in  2 '2  mlnjites. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DICKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  (Mr.  Downey)  may  be 
permitted  to  proceed  for  2 '2  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  DOWNEY.  Mr.  Chairman,  to  pro- 
ceed, these  are  many  imponderables. 
Will  there  be  U.S.  missiles  there  when 
they  launch  a  first  strike?  Will  they 
work?  Is  your  Minuteman  in  control  ade- 
quate to  do  that? 

All  these  things,  I  think,  auger  against 
a  Soviet  first  strike. 

But  I  recognize  and  appreciate  the 
concern  that  we  have  about  growing 
Minuteman  vulnerability,  and  the  critical 
question  we  have  to  ask  ourselves  is:  As- 
suming that  our  land-based  silos  are  vul- 
nerable, do  we  really  have  to  go  ahead 
with  a  trench  system  or  a  system  of  mul- 
tiple protective  shelters  to  soak  up  Soviet 
warheads?  Does  that  really  make  any 
sense? 

Does  it  not  make  a  great  deal  more 
sense  to  take  a  look  at  the  existing  sys- 
tems we  have  and  improve  them? 

For  instance,  I  read  about  this  and  am 
delighted  to  see  that  the  President's 
.science  advisor.  Mr.  Press,  agrees  with  my 
conclusion  that  a  submarine  could  be 
used,  possibly  a  new  submarine,  and  even 
if  we  wanted  to — and  I  would  not  want  to 
see  it — we  could  have  higher  and  greater 
accuracy  warheads  located  in  the  Outer 
Continental  Shelf  and  the  submarines 
that  go  a  little  slower,  and  we  could 
maintain,  command  and  control  with  on- 
shore bases.  That  could  be  a  substitute, 
if  we  are  just  worried  about  the  number 
of  warheads. 

That  in  my  opinion  would  be  much 
preferable  to  dotting  the  American  land- 
scape with  holes  we  are  not  going  to  put 
missiles  in  or  build.  We  would  have  miles 
and  miles  of  trenches  which  in  my  opin- 
ion will  be  just  as  vulnerable  as  the  ex- 
isting systems  as  Soviet  accuracy 
increases. 
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So  the  whole  point  that  you  have  to  rec- 
ognize is  that  what  is  driving  the  MX, 
what  is  driving  the  mobile  basing  system 
is  a  fiction  of  first  strike.  There  are  other 
ways  to  do  it.  And  to  spend  S30  or  $40 
billion  developing  a  new  missile  that  we 
do  not  need,  that  will  probably  be  de- 
stabilizing, is  to  go  ahead  with  a  system 
that  I  think  in  the  long  run  will  be 
vulnerable. 

Mr.  BEARD  of  Tennessee.  Mp.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Termessee.  I  thank  the 
gentlemcm  for  yielding. 

Mr.  Chairman.  I  want  to  ask  the  gen- 
tleman a  question  regarding  the  subma- 
rine point.  What  has  been  the  timetable? 
Has  there  been  a  timetable  worked  out 
on  that?  Are  we  talking  about  15  years, 
possibly? 

Mr.  DOWNEY.  Five  or  ten  years.  I  as- 
sume that  the  timetable  for  the  mobile 


basing  system  or  trenching  system  is  also 
5  years. 

Mr.  BEARD  oi  Tennessee.  If  I  am  not 
mistaken,  the  submarine  timetable  is 
somewhere  in  the  range  of  15.  or  maybe 
more  than  that. 

Mr.  DOWNEY.  I  offered  the  submarine 
as  mainly  something  to  assuage  the  con- 
cern of  my  friend,  the  gentleman  from 
Tennessee. 

Mr.  BEARD  of  Tennessee.  Assuage  or 
massage? 

Mr  DOWNEY.  Either  way.  I  think  the 
gentleman  could  be  assuaged  or  mas- 
saged. 

Mr.  PRICE.  Mr  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  as  I  have  said  before.  I 
consider  the  decision  on  the  MX  basing 
mode  as  important  as  any  national  se- 
curity decisions  which  wUl  be  made  by 
the  96th  Congress. 

The  committee  report  details  clearly 
the  past  efforts  by  the  Congress  to  re- 
quire the  executive  branch  to  give  projier 
priority  to  the  great  question  of  replacing 
our  land-based  missile  system  Exteiisive 
testimony  by  outside  expert  witnesses, 
representing  all  shades  of  opinion,  as 
well  as  testimony  from  Defense  Depart- 
ment officials,  makes  it  clear  that  our 
land-based  ICBM's  will  be  vulnerable  to 
a  Soviet  first  strike  early  in  the  1980s. 

There  is  no  dispute  on  this  particular 
point. 

It  is  also  clear  that  the  survivability 
of  the  land-based  leg  of  our  triad  is  more 
dependent  on  the  basing  mode  than  on 
the  missile  itself. 

■What  disturbs  me  greatly  about  the 
administration's  initial  request  is  that 
funds  were  requested  to  proceed  into  full 
scale  engineering  development  'FSED) 
on  the  MX  missile  itself.  But  there  was 
no  firm  decision  on  the  basing  mode. 

I  say  to  you  very  clearly  that  to  build 
a  new  big  missile  without  a  new  ba.sing 
mode  would  not  improve  our  deterrent 
capability  one  iota.  It  could  make  matters 
worse. 

What  is  necessary  is  to  determine  a 
basing  mode  that  will  allow  the  land- 
based  leg  to  retain  its  unique  contribu- 
tion to  our  strategic  triad  That  unique 
contribution  is  the  ability  to  be  free  from 
tactical  warning  and  to  have  endur- 
ance— that  is.  the  ability  to  ride  out  an 
attack  and  still  be  able  to  retaliate 
against  the  enemy.  The  land-based  mis- 
sile also  gives  us  a  time-urgent  hard 
target  kill  capability,  an  ingredient  the 
Secretary  of  Defense  states  is  vital  to 
our  assured  deterrence. 

In  a  lengthy  exchange  of  letters  I 
had  with  the  Chief  of  Staff  of  the  Air 
Force,  he  stated  that  the  MPS  system 
technically  meets  all  of  the  requirements 
for  a  new  basing  mode  and  is  cost  effec- 
tive. He  also  stated  that  the  verification 
problems  would  not  be  insurmountable. 

The  language  that  the  committee  has 
inserted  in  the  bill  is  designed  simply  to 
assure  that  the  administration  makes  a 
decision  on  the  basing  mode  in  a  timely 
manner  so  that  the  basing  mode  pro- 
ceeds into  full  scale  engineering  devel- 
opment at  the  same  time  as  the  missile. 
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The  lan^age  provides  that  if  the  Sec- 
retary of  Defense  determines  that  an  al- 
ternative mode  is  militarily  or  tech- 
nologically superior  and  more  cost  effec- 
tive, or  if  the  President  determines  that 
it  is  not  in  the  national  interest  to  go 
ahead  with  the  MPS,  then  they  can  so 
Inform  the  Congress.  In  the  absence  of 
such  certification,  then  the  MPS  system 
would  go  into  PSED  at  the  same  time 
as  the  missile. 

The  Secretary  of  Defense  has  stated 
clearly  that  the  United  States  proceed- 
ing with  an  MPS  system  is  not  inconsis- 
tent with  the  SALT  Treaty. 

If  the  President  decides  he  does  not 
want  an  MPS  system  because  of  reasons 
related  to  SALT,  he  should  so  inform  the 
Congress  prior  to  consideration  of  the 
SALT  Treaty.  The  follow-on  system  for 
our  land-based  leg  of  the  triad  should 
be  determined  at  the  time  we  approve 
SALT.  Those  decisions  by  Congress,  on 
the  follow-on  strategic  system  and  on 
SALT  are  as  important  as  any  we  will 
make  in  our  lifetime  here.  We  should  not 
make  the  latter  before  making  the  for- 
mer. 

The  simple  purpose,  then,  of  this 
committee  language  is  to  require  a  deci- 
sion out  of  the  administration.  Then 
Congress  can  take  the  administration 
recommendation  and  make  a  final  deci- 
sion. 

Thus,  I  consider  this  language  as  im- 
portant as  anything  in  the  bill  and  I  con- 
sider it  an  emergency  matter. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  question  of  de- 
stablllzation  has  been  raised  in  this  dis- 
cussion. May  I  quote  from  the  Presi- 
dent's press  conference  of  earlier  this 
week?  The  President  said  he  has  not 
made  a  decision  on  the  deployment  of  a 
new  mobile  missile  known  as  the  MX, 
but  called  the  weapon,  now  under  de- 
velopment, a  "stabilizing"  factor  in  U.S. 
relations  with  the  Soviet  Union.  "The 
most  destabilizing  thing  that  we  could 
have  in  our  strategic  relationship  with 
the  Soviets  would  be  to  acknowledge  in- 
feriority or  a  vulnerable  strategic  de- 
ployment  of  missiles,"  he  concluded. 

Mr.  SKELTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  issue  before  us  as 
to  whether  to  proceed  with  the  MX  mis- 
sile and  its  basing  mode  is  one  of  the 
most  important,  I  think,  that  this  Con- 
gress can  make  for  the  defense  of  our 
Nation  this  year  or  in  future  years.  I 
think  it  is  a  decision  that  we  should  face 
up  to  and  make.  I  favor  continuing  with 
the  MX  system  and  Its  basing  mode. 

It  is  reminiscent  of  the  historic  debate 
that  took  place  in  these  halls  in  1939, 
1940.  and  1941,  when  there  was  the  seri- 
ous question  as  to  whether  to  spend  the 
$5  million  and.  later,  the  $1  million  to 
fortify  the  harbor  at  Guam,  a  U.S.  pos- 
sesslOTi.  That  was  bitterly  fought.  That 
WM  defeated.  One  of  the  reasons  that 
people  in  this  House  and  in  the  Senate 
voted  against  such  a  measure  was :  What 
would  the  Japanese  think?  What  would 


the  Japanese  do  if  we  fortified  Guam? 
That  question  was  asked  in  February 
1941.  History  tells  us  the  answer. 

The  same  question  was  phrased  today : 
What  will  the  Soviets  think?  What  are 
the  uncertainties,  and  what  countervail- 
ing measures  will  they  take? 

That  is  not  the  question  before  us. 
The  question  before  us  is  whether  we  will 
make  the  decision  to  move  ahead  and 
to  protect  this  Nation  as  best  we  can. 

Mr.  Chairman,  a  quotation  from  Con- 
gressman Vinson's  debate  on  February 
19.  1941,  I  think  is  very  appropriate  to- 
day. He  said  this: 

The  building  up  of  our  defenses  Is  not  for 
the  purpose  of  attacking  any  nation  or  na- 
tions but  for  the  purpose  of  discouraging 
any  nation  or  nations  from  attacking  us. 
We  must  be  so  strong  that  no  power  will  be 
so  foolhardy  as  to  attack  us  and  our  best 
guaranty  is  to  be  stronger  than  the  other 
fellow,  and  that  is  what  we  projxise  to  be 
with  an  expanded  navy. 

Those  words  apply  to  the  MX  missile 
and  the  issue  before  us  today.  I  urge  the 
defeat  of  the  amendment  and  proceeding 
with  the  development  and  deploying  of 
the  MX  missile  system. 
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Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  urge 
support  for  the  amendment. 

Mr.  Chairman,  with  all  due  respect 
to  the  distinguished  committee  which 
brought  this  legislation  to  the  House 
floor.  I  believe  that  the  bill  clearly  in- 
dicates that  Pentagon  bureaucrats  have 
exempted  themselves  from  the  fight 
against  inflation  and  wasteful  Govern- 
ment spending. 

The  proposition  13  mentahty  that 
seems  to  govern  so  much  of  what  we  do 
here  lately  has  obviously  relegated  such 
things  as  improving  the  cities  and  dimin- 
ishing poverty  to  a  low  position  on  the 
priority  list.  We  still  have  a  disgraceful 
number  of  people  unemployed,  espec- 
ally  young  people  in  minority  communi- 
ties. We  have  more  and  more  elderly  be- 
ing pushed  onto  welfare.  Severe  cuts  are 
being  made  in  aid  to  famines  with  de- 
pendent children,  railroads,  school  lunch. 
and  nutrition  programs. 

In  the  face  of  this  deplorable  situation, 
the  milltarv  portion  of  the  budget  pro- 
posed bv  President  Carter  for  fiscal  year 
1980  would  take  nearly  1  of  every  3  in- 
come tax  dollars  paid  by  the  U.S.  tax- 
payers. Whether  measured  in  current 
prices  or  constant  dollars,  the  Carter 
military  budgets  have  increased  every 
year  during  his  administration. 

The  President  seems  to  be  using  in- 
creased military  spending  as  a  way  of 
communicating  our  "determination"  to 
the  USSR  and  "support"  to  NATO  al- 
lies. He  seems  to  be  using  ever  more 
bloated  budgets  as  a  way  of  selling  SALT 
II  in  the  Senate. 

What  an  expensive  way  to  send  a  mes- 
sage? And  is  It  a  message  destined  to 
really  increase  our  "security."  What  of 
the  insecurity  that  comes  with  unem- 
ployment, poverty,  and  runaway  inflation 


that  drains  resources  of  families  across 
this  land? 

Again,  with  due  respect  to  the  Armed 
Services  Committee,  I  note  that  a  ma- 
jority of  its  members  appear  to  be 
strongly  opposed  to  SALT  II.  The  dls- 
ting\ushed  chairman  of  that  committee 
is  proud  of  pointing  out  that  this  bill  was 
approved  by  a  39  to  1  vote  within  the 
committee.  This  is  more  an  indication 
of  a  decided  pro-Pentagon  tilt  within 
that  committee  than  of  intense  scrutiny 
of  defense  needs. 

Virtually  everyone  in  this  body  knows 
that  consideration  of  defense  needs  and 
defense  budgets  is  hardly  on  the  level. 
People  are  paid  to  dream  up  new  weap- 
onry and  to  sell  it.  The  system  provides 
few  rewards  for  those  who  come  out  from 
under  the  "Soviet  threat"  mentality  to 
rationally  consider  ways  to  defuse  the 
arms  race.  And  when  the  final  vote  oc- 
curs on  defense  bills  on  this  House  floor, 
we  all  know  that  large  numbers  of  Mem- 
bers put  their  proposition  13  attitudes 
aside  and  cast  affirmative  votes,  mostly 
out  of  fear  of  being  labeled  soft  on 
defense. 

The  bill  before  us  not  only  perpetuates 
this  situation.  It  further  intensifies  and 
exacerbates  the  arms  race  by  providing 
funds  for  development  of  the  MX  missile. 
The  MX  introduces  both  a  new  inter- 
continental ballistic  missile  'ICBM)  and 
a  mobile  basing  scheme  for  the  missile. 
The  Pentagon  is  asking  for  almost  a  bil- 
lion dollars  in  new  money  for  the  MX 
program  this  year.  The  bill  before  us  re- 
quests $265  million. 

The  MX  is  one  of  the  most  destabiliz- 
ing weapons  ever.  Moving  the  missiles 
around  among  thousands  of  holes  in  the 
ground  would  make  verification  of  future 
arms  control  agreements  difficult  and 
perhaps  impossible.  The  MX  program  is 
based  upon  what  many  experts  regard 
as  the  myth  of  Minuteman  vulnerability. 
I  happen  to  come  from  a  State  that  has 
a  large  number  of  defense  contractors 
and  Federal  defense  dollars.  We  are 
proud  of  the  ingenuity  and  efficiency  of 
those  firms  and  their  workers.  Those 
traits  could  surely  be  put  to  more  peace- 
ful purposes.  The  notion  of  conversion  is 
an  appealing  one  that  should  be  strongly 
supported.  But  conversion  means  little  if 
we  do  not  take  strong  steps  to  decrease 
defense  spending.  For  that  reason,  I  have 
constantly  voted  in  my  short  career  here 
against  what  I  regard  as  unnecessarily 
bloated  defense  budgets  and  the  philo- 
sophically biased  system  which  brings 
those  budgets  before  the  House.  I  urge 
my  colleagues  to  vote  down  this  supple- 
mental request  and  show  the  committee 
that  we  wish  them  to  apply  the  proposi- 
tion 13  mentality  to  the  Pentagon  Just 
as  we  have  to  other  agencies  of  Gov- 
ernment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  Mr.  Dellums  to  strike  the 
$265  million  authorized  in  this  bill  for 
the  MX  intercontinental  ballistic  mis- 
sUe. 

Over  the  years  the  U.S.  military 
establishment  has  engaged  in  successive 
campaigns  to  make  our  land-based  mis- 
siles invulnerable  to  Soviet  attack,  but 
these   efforts    have   been   effective   for 
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only  limited  periods.  For  example, 
efforts  to  harden  silos  have  been  ren- 
dered ineffectual  as  the  Soviets  have 
increased  the  accuracy  of  their  strategic 
missiles. 

Now  the  idea  is  to  make  our  land- 
based  missiles  mobile — at  huge  expense. 
I  submit  that  in  time  that  campaign 
also  will  be  rendered  ineffectual  as  the 
Soviets  discover  ways  to  have  their  mis- 
siles zero  in  on  ours,  wherever  the  latter 
may  be.  The  bill  before  us  today  de- 
clares the  sense  of  Congress  that  develop- 
ment of  a  new  basing  mode  for  ICMB's 
is  necessary  to  assure  the  survivability 
of  the  land-based  system.  The  bill  also 
directs  the  Secretary  of  Defense  to 
proceed  with  a  multiple  protective 
structure  ( MPS )  deployment  system  for 
the  MX  missUe  unless  and  until  the 
Secretary  of  Defense  certifies  to  the 
Congress  that  an  alternative  basing  mode 
is  better.  I  cannot  support  these  provi- 
sions because  I  do  not  share  the  sense 
of  near  panic  which  seems  to  have 
affected  so  many  of  my  colleagues  con- 
cerned with  strategic  weapons.  I  would 
remind  my  colleagues  that  the  inherent 
theoretical  vulnerability  of  land-based 
ICBMs  has  been  recognized  almost  since 
the  begirming  of  the  nuclear  age,  and 
is  the  reason  why  we  have  developed 
sea  and  air  launched  missile  systems. 

This  vulnerability  rests  on  a  scarcely 
believable  scenario  in  which  the  Rus- 
sians simultaneously  attack  all  1,054  of 
our  ICBM  s,  using  only  a  fraction  of 
their  strategic  forces,  and  we  do  not 
launch  our  missiles  on  warning,  but 
leave  them  in  their  silos  to  be  destroyed. 
But  for  purposes  of  today's  debate,  I 
am  prepared  to  assume  that  our  land 
based  missiles  are  vulnerable — if  not 
now,  in  time  they  will  be. 

In  my  judgment,  as  a  lay  student  of 
the  strategic  scene  for  a  number  of  years, 
land-based  strategic  missiles  are  ob- 
solescent— indeed  have  been  for  years — 
and  there  is  no  way  to  reverse  that 
obsolesence. 

What  is  the  answer?  To  me  it  is  clear: 
move  the  land -based  missiles  to  the 
place  where  they  really  are  invulnerable 
from  attack,  that  is,  under  the  sea. 

I  can  hear  the  outcry  now:  that  this 
means  abandoning  the  "triad"  concept, 
the  concept  that  the  United  States  must 
have  three  types  of  strategic  weapons: 
land-based,  submarine-based  and  air- 
borne (bombers).  I  submit  that  the 
"triad"  concept  has  become  a  kind  of 
sacred  cow  that  nobody  dares  to  question. 
But  it  is  high  time  that  we  did  question 
this  concept,  which  is  an  obsolete  shibbo- 
leth. The  Carter  administration  has  had 
the  courage  to  consider  moving  away 
from  ICBM's,  and  one  ol  the  options 
considered  during  the  MX  debate  within 
the  administration  was  to  scrap  the  MX 
altogether  and  instead  build  a  better 
submarine-launched  missile.  Gen.  Max- 
well Taylor  has  also  advocated  such  a 
change  in  our  strategic  force  structure. 
If  one  leg  of  the  triad  is,  or  Is  becoming, 
vulnerable  and  hence  useless,  let  us  con- 
centrate on  beefing  up  the  other  two 
legs. 

I  realize  that  the  idea  of  scrapping 
land-based  missiles  will  come  under  the 


heaviest  kind  of  attack,  especially  from 
the  U.S.  Air  Force.  Although  the  Air 
Force  still  would  have  its  bomber  and 
cruise  missile  fleet,  it  would  fight  des- 
perately not  to  turn  over  a  major  part 
of  its  responsibihties  to  the  Navy.  But 
that  argument  is  not  relevant  to  our 
national  security. 

Much  of  the  argument  for  undertak- 
ing a  multibillion-doUar  MX  missile  pro- 
gram is  that  cur  existing  fixed  ICBM's, 
vulnerable  as  they  are  to  an  accurate 
Soviet  first  strike,  open  us  up  to  a  kind 
of  blackmail  threat  by  the  Soviet  Union. 
This  presumably  is  what  the  President 
meant  when  he  said  the  other  day  at  his 
press  conference  that  "the  vulnerable 
deployment  of  strategic  missiles"  would 
be  a  "most  destabilizing  thing,"  and  he 
is  right.  Perhaps  the  greatest  advantage 
of  moving  our  land-based  systems  un- 
der the  sea  would  be  to  eliminate  at  one 
stroke  this  vulnerability  to  blackmail. 
None  of  the  bfising  modes  being  dis- 
cussed for  the  MX  come  close  to  ap- 
proaching the  invulnerability  to  attack 
of  our  SLBM's. 

It  is  true  that  submarine -based  mis- 
siles do  not  have  the  accuracy  of  land- 
based  missiles.  To  the  extent  that  this 
remains  true,  the  fears  of  a  first  "coun- 
ter-force" strike  aroused  by  highly  ac- 
curate missiles  would  be  removed,  thus 
again  ehminating  a  destabilizing  factor 
in  the  strategic  balance. 

In  addition  to  these  considerations, 
there  is  of  course  the  enormous  expense 
anticipated  from  trying  to  build  an  in- 
vulnerable mobile  missile  system.  Think 
what  we  could  do  in  our  cities  with  the 
S30  to  $40  billion  that  the  system  is 
expected  to  cost.  And  to  accomplish 
what?  Greater  security?  No.  Less. 
The  Obsolete  ICBM 

THE  POTENTIAL  ICBM  VULNERABILrTT  PROGRAM 

One  of  our  three  separate  long-range  nu- 
clear delivery  systems  may  become  obsolete. 
Nearly  10,000  nuclear  weapons  ca.T  be  carried 
to  the  U.S.S.R.  by  ICBMs  (Inter-Contlnental 
Ballistic  Missiles),  bombers,  and  SLBMs 
(Submarine-Launched  Ballistic  Missiles) 
Right  now,  each  of  these  systems  could  sur- 
vive a  Soviet  nuclear  attack  and  each  could 
still  deliver  a  crushing  nuclear  blow  on  the 
Soviet  Union.  Within  some  years,  however.  It 
may  In  theory  be  possible  for  a  Soviet  attack 
to  wipe  out  about  90  percent  of  the  ICBM 
forces  In  a  surprise  attack.  We  should  be  con- 
cerned, but  not  alarmed,  about  the  potential 
vulnerability  of  our  1054  land-based  ICBMs 

If  the  Soviets  do  get  the  capability  to  knock 
out  our  ICBMs,  our  submarines  and  bombers 
could  still  destroy  the  Soviet  Union  as  a 
functioning  society.  Even  so,  there  are  some, 
for  example  members  of  the  Committee  on 
the  Present  Danger,  who  feel  that  nuclear 
weapons  could  be  used  selectively  against  the 
U.S.  to  force  us  Into  surrendering  some  im- 
portant Interests.  It  is  presumed  that  the 
Soviets  would  come  to  think  they  could 
attack  our  ICBMs  and  escape  retaliation. 
They  might  fire  perhaps  300  of  their  M"RVed 
(multiple  warhead!  ICBMs  to  destroy  90  per- 
cent or  more  of  our  ICBMs  and  many  of  our 
nonalert  bombers  on  airfields  around  the 
U.S.  The  President  would  then,  allegedly, 
be  left  with  the  option  of  attacking  Soviet 
cities  and  triggering  a  Soviet  attack  on  our 
cities. 

Rather  than  choose  that  fatal  option,  this 
scenario  goes  on,  the  President  might  decide 
to  capitulate  to  Soviet  demands.  Moreover, 
it  Is  suggested  that  the  Soviets  might  not 


even  have  to  launch  the  Initial  attack  on  U.S. 
ICBMs.  If  everyone  thought  the  Soviets  could 
destroy  most  of  our  ICBMs,  we  might  give  In 
to  Soviet  nuclear  blackmail  In  an  Interna- 
tional crisis.  Proponents  of  this  scenario  have 
never  plausibly  suggested  what  these  Soviet 
demands  might  be  For  what  single  goal  of 
foreign  policy  would  the  Russians  take  such 
desperate  chances  on  the  destruction  of  their 
society? 

One  answer  to  the  predicted  Soviet  threat 
against  U.S.  ICBMs  would  be  to  launch  our 
missiles  as  soon  as  our  satellites  detected  the 
launching  of  Soviet  missiles  or  as  soon  as 
Soviet  missiles  began  to  reach  the  U.S.  In 
this  way,  the  U.S.  ICBMs  would  escape  de- 
struction and  go  on  to  hit  the  Soviet  Union. 
The  problem  with  this  plan  Is  that  it  gives 
the  President— if  he  Is  avaUable  at  the  time- 
only  a  few  minutes  to  make  a  decision  of  na- 
tional life  or  death.  Furthermore.  In  a  crisis 
the  Soviets  might  fear  that  we  would  Intend 
to  launch  our  ICBMs  first  so  as  to  avoid  their 
destruction,  and  the  Soviets  might  then  be 
even  more  Inclined  to  get  in  the  first  blow  in 
a  war  they  are  sure  is  coming.  The  US. 
has  never  renounced  the  possibility  of  being 
the  first  to  use  nuclear  weapons  if  the  na- 
tional Interest  seemed  to  require  it. 

A  second  means  of  dealing  with  the  prob- 
lem of  the  potential  vulnerability  of  U.S. 
ICBMs  would  be  to  eliminate  fixed  ICBM 
launching  sites  and  rely  on  a  system  which 
would  keep  the  ICBMs  constantly  on  the 
move  so  that  the  Soviets  could  not  attack 
them  The  Pentagon  Is  now  considering 
building  an  entirely  new  land-based  ICBM 
which  they  call  the  "MX  "  These  new  mis- 
siles would  be  moved  around  among  several 
thousand  holes  In  the  ground  (now  being 
called  "multiple  protective  structures"),  or 
they  might  be  moved  from  airfield  to  airfield 
aboard  airplanes  Such  a  new  ICBM  system 
could  cost  »30  Billion.  Because  the  Soviets 
would  never  know  where  the  new  missiles 
were  placed,  they  would  need  to  attack  the 
thousands  of  holes  In  the  ground  or  airfields 
with  thousands  of  nuclear  weapons  if  they 
wanted  to  get  at  the  missiles  The  US  could 
become  a  vast  "sponge"  for  Soviet  nuclear 
weapons. 

We  want  to  suggest  a  third  solution  to  the 
potential  problem  of  ICBM  vulnerability: 
eliminate  all  land-based  ICBMs  Elimination 
of  the  ICBMs  would  obviously  remove  the 
targets  for  the  Soviets  and  thus  remove  the 
problem  of  ICBM  vulnerability  Without 
ICBMs  to  attack,  the  Soviets  could  not  fire 
their  ICBMs  selectively  against  them.  If  the 
Soviets  attacked  U.S.  cities,  the  result  would 
be  the  destruction  of  Soviet  cities  and  the 
deaths  of  millions  of  Soviet  citizens 

BENEFITS   or   ELIMINATING   THE   ICBM'B 

Removi  g  the  Hair  TYlgger.  Not  having 
to  worry  about  "using  or  losing  '  the  IC3Ms, 
the  President  would  be  able  to  wait  out  any 
Soviet  attack  and  respond  according  to  the 
actual  situation  The  destruction  of  U.S 
cities  would  be  matched  by  the  destruction 
of  Soviet  cities  Nuclear  deterrence  would  be 
as  sure  as  it  can  ever  be  The  President  could 
also  respond  to  some  kind  of  limited  Soviet 
attack  with  a  limited  retaliation,  although 
scenarios  of  "limited"  nuclear  war  are 
unrealistic. 

Avoiding  a  Hair  Trigger  on  Soviet  Forces. 
The  new  MX  missile  proposed  by  the  Air 
Force  would  carry  larger,  more  accurate 
nuclear  weapons  than  our  current  ICBMs  and 
could  pose  the  threat  of  an  attack  which 
could  largely  disarm  the  Soviet  ICBM  force. 

This  threat  could  cause  the  Soviets  to  put 
a  hair  trigger  on  their  ICBMs,  which  make  up 
a  much  larger  proportion  of  their  total 
nuclear  forces  than  ours  do  In  a  crisis,  they 
might  be  tempted  to  launch  their  missiles 
first  so  as  to  avoid  their  destruction.  Elimi- 
nating the  threat  posed  by  our  ICBMs  would 
Improve  our  own  security  by  eliminating  the 
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Soviet  fear  th«t  they  would  have  to  use  or 
loa«  tbelr  own  ICBMs. 

StablllziDg  the  Amu  Race.  Delaying  the 
vulnerability  of  the  Soviet  ICBMs  to  an 
American  mUalle  attack  would  also  provide 
an  incentive  lot  the  Soviet  Union  to  alow  Its 
own  strategic  build-up  and  would  lessen  the 
preaaiire  on  the  Soviets  to  prepare  In  ad- 
vance to  counter  new  American  ICBMs.  They 
would  have  time  to  consider  shifting  their 
own  nuclear  systems  to  sea  and  to  avoid  the 
more  provocative  measure  of  building  a  land- 
baeed  mobile  missile  system. 

Decoupling  Offensive  Nuclear  Forces. 
Whether  the  Soviets  follow  our  example  In 
getting  rid  of  ICBMs  or  not.  we  should  not 
base  our  decision  about  what  kind  of  offen- 
sive forces  to  have  on  what  kinds  of  offen- 
sive forces  the  Soviets  have.  Unfortunate- 
ly, because  of  the  potential  vulnerability  of 
our  ICBMs  to  Soviet  ICBMs,  the  adequacy 
of  our  forces  is  being  measured  by  some  ac- 
cording to  the  size  and  numbers  of  Soviet 
ICBMs.  Removing  this  relationship  between 
ICBMs  on  the  two  sides  would  permit  the 
U.S.  to  free  Itself  from  the  vicious  circle 
of  tying  the  structure  of  our  nuclear  de- 
livery system  to  the  anticipated  struct'ire 
of  Soviet  systems.  We  should  buy  what  we 
need  for  nuclear  deterrence  and  no  more 

Making  Nuclear  War  Planning  More 
Realistic.  The  Pentagon  wants  to  use  ICBMs 
In  a  "damage-limiting"  role.  Damage  lim- 
iting Is  the  Idea  that,  after  a  Soviet  attack, 
we  would  substantially  reduce  the'r  remain- 
ing destructive  power  by  attacking  tliclr 
missiles  held  In  reserve  In  silos.  This  Idea 
Is  defective  because  if  we  actually  tried  to 
destroy  Soviet  reserve  ml?slles  In  this  way, 
the  Soviets  would  be  highly  likely  to  launch 
them  before  our  attack  could  be  completed. 

In  addition,  a  "damage-limiting"  attack  by 
the  U.S.  would  require  the  U.S.  to  flre  thou- 
sands of  weapons  at  most  of  the  Soviet  sllos, 
whether  they  contained  missiles  or  not  i  we 
could  not  be  certain  exactly  which  silos  had 
launched  their  mls'.sles  and  which  had  not). 
The  number  of  weapons  required  for  such  an 
attack  might  be  so  large  that  a  damage- 
limiting  force  would  be  indistinguishable 
from  a  force  designed  to  destroy  all  or  most 
Soviet  ICBMs  In  a  first  strike  by  the  US. 

It  Is  unrealistic,  however,  to  think  that 
we  can  ever  have  a  force  with  this  capability. 
The  Soviets  are  sure  to  take  countermeasures 
fsuoh  as  acquiring  mobile  missiles)  to  avoid 
such  vulnerability.  Plans  for  a  "counter- 
force"  (missile  vs.  missile)  war  are  unreal- 
istic and  merely  provoke  escalation  cf  the 
arms  race. 

Avoiding  Waste  in  Military  Spending  We 
ought  to  spend  whatever  Is  needed  to  de- 
fend the  United  States,  but  we  should  not 
waste  huge  sums  of  money  on  weapons  of 
little  value.  This  year  the  Defense  Depart- 
ment asked  for  almost  a  Billion  dollars  In 
new  money  for  a  new  ICBM  which  can  be 
moved  around  The  whole  system  might  cost 
$30  Billion  (although  there  Is  as  yet  no 
clear  plan  as  to  what  the  system  will  finally 
be)  The  taxpayer's  dollar  would  be  spent 
better  If  Just  some  funds  went  to  study 
whether  we  really  need  a  land-based  missile 
at  all. 

OTHia  NUCLEAR  DELtViaY  SYSTEMS  CAN  DO 
THE    JOB 

What  can  he  done  with  ICBM'a? 

Reliable  Communications  and  Control.  Of 
the  three  strategic  nuclear  delivery  systems, 
the  ICBMs  are  the  most  closely  controllable 
by  the  President  or  his  military  commanders. 
Commands  to  the  underground  launch  con- 
trol centers  can  be  sent  and  responded  to 
via  ground  stations,  aircraft  relays,  or 
satellite  relays  The  missiles  themselves  can 
be  given  the  command  to  launch  from  air- 
borne command  pests  if  the  underground 
centers  have  been  cut  off  or  destroyed 

At  present  these  quick  and  reliable  com- 
munications permit  the  ICBM  force  to  offer 


the  widest  variety  of  nuclear  attacks  for 
Presidential  or  military  choice.  The  missiles 
can  be  re-targeted  within  36  minutes,  with 
the  guidance  Instructions  of  each  selected 
from  a  hundred  different  attack  plans.  In 
this  way  the  force  as  a  whole  offers  consid- 
erable flexibility  It  should  be  noted,  never- 
theless, that  part  of  the  need  for  this  flexi- 
bility derives  from  the  expectation  that  many 
ICBMs  might  be  destroyed  by  an  attack  on 
their  silos  The  surviving  missiles  would 
then  have  to  be  targeted  In  order  to  dis- 
tribute their  nuclear  weapons  more  effi- 
ciently Flexibility  in  targeting  is  also 
thought  to  be  useful  for  fighting  "limited" 
nuclear  wars,  although  the  Idea  that  a  nu- 
clear war  will  remain  limited  is  probably  an 
Illusion 

Accuracy  Half  the  nuclear  weapons  carried 
by  Mlnuteman  III  missiles  are  expected  to 
land  within  about  600  feet  of  their  targets. 
These  accurate  nuclear  weapons  would  be 
useful  against  hardened  (blast-protected) 
targets,  which  might  include  command-and- 
control  posts,  shelters  for  high  ranking  per- 
sonnel, aircraft  shelters,  nuclear  storage 
bunkers,  surface-to-air  missile  sites  some 
industrial  plants,  and  ICBM  sllos  and  con- 
trol centers.  Most  of  these  targets  will  also 
be  vulnerable  to  US.  cruise  missiles  when 
they  become  available. 

Rapid  Delivery  Not  only  are  ICBMs  very 
accurate,  but  they  can  hit  their  targets  with- 
in a  half  hour  of  being  launched— and  the 
launching  of  all  of  them  can  be  highly  co- 
ordinated. 

What  about  Nuclear  Blackmail?  What 
would  happen  if  the  Soviets  retained  their 
1400  land-based  missiles  while  the  US.  had 
none?  If  we  get  rid  of  our  ICBMs  would  some 
Germans  or  Japanese  or  Americans  feel  that 
the  Soviets  could  push  us  around?  In  military 
terms,  the  absence  of  US.  ICBMs  would  not 
make  a  difference,  for  nuclear  war  means 
mutual  destruction.  But  might  the  Soviets 
think  that  If  we  had  no  ICBMs  (despite  the 
thousands  of  nuclear  weapons  on  our  sub- 
marines and  bombers)  they  could  then  black- 
mall  the  US  In  ways  they  could  not  before.' 
Would  the  American  President  back  down  In 
the  fice  of  Soviet  threats?  Would  the  Ger- 
mans and  the  Japanese,  no  longer  trusting 
in  the  US.  nuclear  deterrent,  begin  making 
their  accommodations  with   the  Soviets? 

The  Soviets  understand  that  a  nuclear 
weapcn  delivered  by  a  bomber  or  a  subma- 
rine-launched missile  explodes  in  'he  same 
way  as  one  delivered  by  an  ICBM.  Either  our 
retaliatory  forces  can  inflict  enough  dam- 
age to  make  nuclear  war  unthlnkab'e  for 
Soviet  leaders  or  they  cannot:  the  mode  of 
cJelivery  Is  secondary  It  some  people  do  not 
grasp  this  fact,  then  the  answer  is  To  provide 
them  with  better  Information,  not  to  con- 
struct costly  new  forces  for  the  sake  of 
appearances. 

WHAT  CAN   BE   DONE   WITH   THE   OTHEg  NUCLEAR 
DELIVERY   SYSTEMS 

With  the  ICBMs  becoming  vulnerable  and 
therefore  obsolete,  we  must  ask:  (1'  can  we 
maintain  adequate  command  and  control 
over  our  sea-based  missiles  and  our  bombers?: 
(2)  can  these  systems  deliver  enough  weap- 
ons to  the  right  kinds  of  targets  to  keep  up 
nuclear  deterrence?;  (3)  can  the  U.S.  main- 
tain the  survivability  of  these  syst«'m.s''  The 
answer  to  all  three  questions  is  "Yes" 

Command  and  Control.  The  kind  of  com- 
mand and  control  needed  depends  on  the 
kind  Of  nuclear  war  that  might  be  fought.  A 
closely  controlled  "counterforce"  war  In 
which  the  U.S.  is  attempting  to  Uljarm  the 
Soviet  Union  in  a  highly  coordinated  attack 
re::ulres  more  central  and  contlnuou.s  control 
than  a  retaliatory  attack  intended  to  Inflict 
general  damage.  It  is  simply  unrealistic 
however,  to  think  that  the  US.  could  main- 
tain such  a  counterforce  capability  for  any 
length  of  time:  the  Soviets  can  negate  §uch 


a  strategy  by  making  their  own  ICBMs 
mobile. 

How  do  we  communloate  with  our  bomb- 
ers and  submarines?  Radio  messages  from 
ground  stations,  aircraft,  or  satellites  can 
order  bombers  to  take  off  and  head  toward 
the  Soviet  Union.  Detailed  coded  Instructions 
about  which  of  t^elr  contingency  plans  to 
execute  can  alsft  be  radioed.  A  few  hours  later, 
radio  messages  can  be  sent  telling  them  to 
continue  Into  Soviet  airspace  and  on  to  their 
targets  (presumably  the  absence  of  a  con- 
firming message  causes  the  bombers  to  turn 
back).  Since  bombers  on  their  way  to  the 
Soviet  Union  would  probably  not  be  In  the 
vicinity  of  nuclear  exploelons,  they  may  have 
an  easier  time  receiving  and  acknowledging 
messages  than  ICBM  control  poets  which  may 
be  under  nuclear  attack  which  would  disrupt 
atmospheric  conditions.  The  main  problem 
with  the  command  and  control  of  bombers  is 
that  decisions  must  be  made  during  the  few 
hours  In  which  they  are  In  transit  to  the 
Soviet  Union  (still,  with  aerial  refueling  they 
might  go  into  holding  patterns  for  a  while ) . 
Invaluable  ICBM's  would  not  have  this  prob- 
le<m,  but  vulnerable  ICBM's  would  reduce 
decision  time  to  minutes. 

As  with  bombers,  land-based  radio  stations 
and  satellites  can  relay  messages  to  sub- 
marines. An  alternate  means  of  communica- 
tions In  the  event  of  war  Is  expected  to  be 
the  TACAMO  aircraft.  These  C-130  aircraft 
fly  to  the  general  vlcirity  of  the  submarines 
and  transmit  messages  with  a  powerful  and 
Jam  resistant  very  low  frequency  (VLP) 
radio  signal.  Detailed  target  orders  for  the 
missiles  can  be  teletyped  to  the  submarines 
in  this  way.  Thus  submarines  could  be  used 
to  execute  even  limited  nuclear  options  If 
the  President  wished. 

The  main  difficulty  In  communicating  with 
submarines  Is  that  they  must  come  very  close 
to  the  surface  of  the  water  and  trail  an  an- 
tenna buoy  to  receive  VLP  or  higher  fre- 
quency radio  messages.  Near  the  surface, 
they  are  more  vulnerable  to  detection  and 
destruction  by  enemy  antisubmarine  forces. 
The  Navy  Is  experimenting  with  and  plan- 
ning to  put  into  use  an  extremely  low-fre- 
quency (ELF)  radio  transmitter  which 
could  alleviate  this  problem.  An  ELF  system 
would  allow  the  Navy  to  Indicate  with  brief 
encoded  messages  wlien  and  where  the  sub- 
marine should  approach  to  surface  to  receive 
a  more  detailed  message.  Since  the  detailed 
message  could  be  transmitted  at  high  speed, 
the  submarine  would  then  need  to  be  exposed 
to  detetlon  for  only  a  matter  of  minutes. 

Kinds  of  Weapons,  The  more  we  plan  for 
a  "coi-n'erforcp"  (disarming)  first  or  second 
strike  against  the  Soviet  Union,  the  greater 
will  l3€  the  demand  for  fast-launched  and 
accurate  weapons.  For  other  hardened  tar- 
gets, our  bombers  can  deliver  hundreds  of 
nuclear  weapons  that  are  larger  and  Just  as 
accurate  as  ICBM-dellvered  weapons.  In  ad- 
dition, the  U.S.  plans  to  put  Into  operation 
.■lir-launched  cruise  missiles  which  will  be 
twice  as  accurate  as  our  newest  ICBM 
weapons. 

Today's  Poseidon  SLBM's  are  as  accurate 
as  our  older  ICBM,  the  Mlnuteman  n.  The 
new  Trident  I  missile  will  be  at  least  that 
accurate.  By  the  end  of  the  1980's,  the  U.S. 
could,  if  It  so  desired,  deploy  Trident  II 
SLBM's  that  could  be  as  accurate  as  any 
ICBM.  In  fact,  such  a  highly  accurate  SLBM 
would  pose  a  threat  to  the  Soviet  ICBM  force. 

By  the  mld-1980's,  the  U,S.  Is  planning  to 
add  more  cruise  missiles  to  Its  strategic  nu- 
clear forces  than  it  now  has  ICBM-dellvered 
nuclear  weapons.  In  other  words,  we  could 
dismantle  our  entire  2100- weapon  ICBM  force 
and  still  have  hundreds  more  nuclear  weap- 
ons trained  on  the  Soviet  Union  than  we 
have  today. 

In  sum,  under  current  plans  we  could  do 
away  with  our  ICBMs  In  the  next  six  or  eight 
years  and  still  cover  the  targets  we  can  now 
reach.  Further  force  changes  now  under  de- 
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velopment  could  permit  us  by  the  end  of  the 
1980's  to  cover  more  targets  of  all  kinds  than 
we  can  today  with  forces  that  Include  ICBMs. 

StJRVIVABnjTY 

But  could  the  combination  of  air-launched 
and  sea-launched  weapons  survive  a  Soviet 
attack  and  deliver  a  devastating  retaliatory 
blow  to  the  Soviet  Union?  There  is  little 
question  that  today  our  submarine  and 
bomber  forces  would  survive  a  Soviet  first 
strike  and  be  able  to  retaliate  with  enormous 
force.  The  question  Is,  can  this  capability  be 
maintained  Into  the  foreseeable  future?  Let 
us  look  at  the  present  situation  of  the  two 
delivery  systems  and  at  how  they  might  be 
adapted  to  meet  future  threats. 

Bombers.  Our  B-£2  and  FB-111  bombers 
are  today  maintained  at  a  30-percent  alert 
rate:  within  five  minutes  of  being  warned, 
nearly  120  bombers  and  the  necessary  refuel- 
ling tankers  could  be  taking  off  and  getting 
out  of  the  way  of  a  nuclear  attack  on  their 
bases.  In  the  event  of  an  international  crisis 
(much  more  likely  a  prelude  to  war  than  a 
perltxl  of  calm  relations),  a  much  higher 
alert  rate  could  be  maintained  and  many 
more  bombers  would  be  safe  from  attack. 

In  penetrating  the  Soviet  Union,  our 
bombers  would  face  heavy  defenses,  includ- 
ing surface-to-air  missiles  and  Jet  Intercep- 
tors. The  bombers,  however,  carry  nuclear- 
armed  short-range  attack  missiles  (SRAMs) 
to  suppress  Soviet  defenses.  They  also  possess 
highly  sophisticated  (and  constantly  Improv- 
ing) electronic  counter  measures  (ECM)  to 
Jam  and  confuse  enemy  defense  radars.  Bil- 
lions have  been  spent  and  are  yet  planned  to 
be  spent  on  Improving  the  ability  of  the 
bombers  to  penetrate  the  Soviet  Union.  Some 
estimates  indicate  that  today  about  85  per- 
cent of  our  airborne  bombers  could  get  to 
their  targets. 

Future  Soviet  air  defen.se  measures  might 
reduce  our  bomber  penetration,  but  the  Air 
Force  Is  already  preparing  for  that  eventual- 
ity. It  is  planning  to  acquire  over  3,000  air- 
launched  crtUse  missiles  (ALCM) .  These  mis- 
siles can  be  launched  from  bombers  or  from  a 
future  cruise  missile  carrier  aircraft  at  points 
hundreds  of  miles  outside  the  Soviet  Union. 
fly  close  to  the  ground  (beneath  Soviet  radar 
defenses) ,  and  deliver  a  200-klloton  nuclear 
explosive  to  within  300  feet  of  the  target. 
Recent  tests  have  shown  that  the  present 
Soviet  air  defense  network  would  be  useless 
against  this  missile. 

If  the  Soviet  Union  were  to  spend  about 
$50  Billion  on  a  new  system  airborne  radars, 
new  Interceptor  planes,  and  better  surface- 
to-aLr  missiles,  they  might  have  a  chance 
against  the  ALCM.  By  then,  however,  the 
U.S  could  have  the  advanced  strategic  air- 
launched  missile  (ASALM),  which  will  be 
faster  and  better  able  to  avoid  and  confuse 
Soviet  defenses. 

Stibmortnes.  On  the  average,  about  28  ot 
our  41  missile  launching  subs  are  at  sea 
and  ready  to  strike  the  Soviet  Union  with 
about  3.600  nuclear  weapon";.  Submarines  In 
port  are  vulnerable  to  nuclear  attack,  but, 
with  a  few  hours  warning,  many  of  them  can 
also  be  at  sea.  A  disarming  strike  on  this 
SLBM  force  would  require  the  Soviet  Union 
to  locate  and  destroy  most  or  all  of  these 
Eubmarlnes  almost  simultaneously.  No  one 
today  can  see  how  this  could  be  dcxne. 

Even  so,  the  U,S.  Is  taking  measures  fur- 
ther to  enhance  the  Invulnerability  of  the 
submarine  force.  The  new  Trident  I  missile 
to  be  Installed  on  twelve  of  our  present 
Poseidon  submarines  and  on  the  new  Trident 
submarine  will  extend  the  striking  range  of 
the  subs  from  2  500  to  4.000  nautical  miles. 
thus  greatly  expanding  the  areas  of  ocean  In 
which  they  can  escape  detection.  The  de- 
ploj-ment  of  extremely  low  frequency  (ELF) 
communications  system  will  reduce  the  time 
the  submarines  must  spend  in  exposed  poal- 
tlons  near  the  surface  to  receive  messages. 
The  Trident  submarines  will  be  even  quieter 
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(thus  less  detectable  by  sonar)  and  will  stay 
at  sea  longer  than  present  submarines. 

If  the  Sfivlet  Union  were  to  expand  greatly 
Its  anti-submarine  warfare  forces  In  a  way 
that  appeared  threatening,  there  are  protec- 
tive options  open  to  the  United  States.  For 
example,  with  longer  range  missiles,  U.S.  sub- 
marines could  cruise  off  the  U.S.  continental 
shelves,  from  which  U.S.  anti-submarine 
forces  could  exclude  Soviet  hunter-killer 
submarines.  From  the  northeast  continental 
shelf,  the  new  Triaent  I  missile  with  Its  range 
of  4000  nautical  miles  could  deliver  a  full 
payload  of  weapons  to  such  Important  Soviet 
cities  as  Moscow,  Kiev,  and  Leningrad.  By 
carrying  a  somewhat  lighter  weapons  load, 
the  Trident  I  could  reach  any  target  In  the 
Soviet  Union  from  either  the  northwest  or 
the  northeast  U.S.  continental  shelf.  On  the 
drawing  board  Is  the  Trident  II.  which  would 
not  even  have  to  sacrifice  payload  to  reach 
all  Soviet  targets  from  the  U.S.  coasts. 

Submarines  that  would  operate  near  U.S. 
coasts  need  not  be  as  large  and  sophisticated 
as  the  new  and  costly  Trident  submarine. 
They  would  have  less  need  lor  long  operating 
ranges  and  for  the  speed,  quietness,  sensors, 
and  weapons  necessary  for  self-defense.  For 
1979  the  Congress  authorized  »3,000,000  for 
the  study  of  less  expensive  alternatives  to 
the  Trident  submarine. 

Once  launchea.  would  our  SLBMs  get 
through?  Most  US.  SLBMs  have  been 
equipped  with  multiple  nuclear  warheads — 
a  measure  taken  in  part  to  make  sure  the 
weapons  would  penetrate  potential  Soviet 
missile  defenses.  With  the  exception  of  a 
mixiest.  64 -missile  ABM  force  near  Moscow, 
tlio  Soviet  Union  has  no  defenses  against  bal- 
listic missiles.  Since  1972,  missile  defenses 
have  been  limited  by  a  treaty  between  the 
U.S.  and  the  U.S.S.R.  The  United  States  Is 
ahso  experimenting  with  maneuverable  re- 
entry vehicles  which  could  evade  defenses 
if  they  existed,  but  these  will  probably  be 
unnecessary. 

SUMMARY 

Even  without  ICBMs.  present  and  pro- 
jected US  nuclear  delivery  systems  are 
clearly  sufficient  to  deter  rational  Soviet  lead- 
ers from  unleashing  a  nuclear  war.  Some  be- 
lieve that  we  could  make  U.S.  willingness  to 
resort  to  or  risk  nuclear  war  more  believable 
if  we  were  to  build  a  new  ICBM  force  that 
would  be  more  threatening  to  Soviet  ICBM 
forces.  An  ICBM  force  that  could  destroy 
Soviet  missiles  In  their  sllos  would,  in  this 
view,  be  more  Intimidating  to  the  Soviet 
Union,  especially  if  coupled  with  a  U.S.  civil 
defense  effort  which  mitigated  the  effects  of 
a  Soviet  SLBM  retaliation.  This  .sort  of  ad- 
vantage over  the  Soviets,  however,  would  be 
short-lived.  They  would  surely  adopt  means 
of  avoiding  the  danger  of  such  a  disarming 
attack — either  land-based  mobile  missiles  or 
larger  SLBM  forces  would  be  logical  choices. 
Our  strategic  nuclear  forces  can  never  be 
used  to  make  truly  credible  threats  to  deter 
other  actions  than  a  nuclear  attack  on  us.  If 
such  threats  were  ever  possible,  it  was  when 
the  US  had  a  nuclear  monopoly  and  a  nu- 
clear war  between  us  and  the  Soviets  would 
have  been  one-sided.  That  situation  Is  gone 
forever. 

GENERAL    MAXWELL    TAYLOR    ADVOCATES    SIMILAR 
POLICY 

".  .  .  The  new  policy  would  undertake  to 
maximize  the  deterrent  effectiveness  of  our 
forces  by  reducing  our  present  depend- 
ence on  international  ballistic  missiles 
(ICBMs)  and  the  progressive  transfer  of 
their  targets  to  the  far  less  vulnerable  sub- 
marine-launched ballistic  missiles  (SLBMs) 
and  cruise  missiles.  The  size  of  our  forces 
would  henceforth  be  determined  not  by  the 
need  for  rough  parity  with  comparable  ele- 
ments of  the  Soviet  establishment  but  by 
the  weapons  needed  to  destroy  specific  So- 
viet target  systems.  The  destructive  poten- 


tial of  our  forces  would  be  measured  and 
publicly  descnbftd  in  terms  of  their  capacity 
to  inflict  damage  in  multiples  of  the  losses 
suflered  by  the  Soviet  Union  In  World  War 
:i  Thus  we  would  lessen  the  fixation  on 
weapon  numtiers,  moderate  the  danger  of  a 
.senseless  arms  race  for  numerical  parity  or 
superiority  .  ."  (American  Enterprise  Insti- 
tute Defense  Review,  Vol.  9,  No.  4,  1978.) 

PRESIDENT    CARTER    ON    THE    POWER    OF   OKE 
NTJCLEAR    SUB 

"...  Just  one  of  our  relatively  Invulner- 
able Poseidon  submarines — less  than  two  per 
cent  of  our  total  nuclear  force  of  submarines 
aircraft,  and  land-based  missiles — carries 
enough  warheads  to  destroy  everv  large-  and 
medium-sized  city  in  the  Soviet  Union."— 
President  Jimmy  Carter.  State  of  the  Union 
Address  January  23,  1979. 

MOVE  THE  WEAPONS  TO  SEA 

"When  military  forces  expose  themselves 

to  surprise  attack,  they  encourage  surprise 
attack  thinking  on  the  part  of  potential  ag- 
gressors. Americas  land-based  missile  and 
bomber  force  not  only  poses  an  imminent 
threat  from  the  Soviet  viewpoint  but  is  It- 
self vulnerable  to  surprise. 

The  U.S.  government  must  sweep  aside 
petty  service  Jurisdictional  roadblocks  and 
act  to  prevent  destruction  of  America  Move 
all  U.S. -based  nuclear  weapons,  those  Soviet 
aim-points  as  we  call  them,  to  sea  in  ships 
and  submarines. 

Defense    Department    studies   have    found 
both    surface    ships   and    submarines   to    be 
more  survlvable  and  less  costly  than   land- 
based   silos,   mobile   missiles,   and   bombers 
Moreover,    the    Defense    Department    never 
mentions   nor   perhaps   even    calculates   the 
enormous  cost  of  enemy  nuclear  explosions 
aimed  at  missile  and  bomber  bases  in  the 
United  States  In  terms  of  land,  water,  food, 
structural,  and  human  resources  destroyed. '' 
Rear  Adm.  George  Miller. 
Former  Director,  Navy  Strategic 
Offensive  and  Defensive  Systems. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  did  not  plan  to  speak  on  this.  I  find 
it  necessary  to  respond  to  some  of  the 
comments  that  have  been  made  by  the 
supporters  of  this  amendment.  I  have  to 
feel  that  they  fail  to  appreciate  the 
various  levels  of  conflict  that  I  see  us 
facing  with  the  Soviet  Union.  So  I  am 
somewhat  taken  aback  bv  the  presump- 
tion that  the  Soviets  think  the  same  way 
we  do  about  such  things  as  human  life. 

I  am  taken  aback  by  the  presumption 
that  the  Soviets  would  not  make  a  first 
strike. 

I  am  taken  aback  by  the  presumption 
that  we  would  always  have  25  minutes 
alert.  Indeed,  we  have  to  recognize  that 
the  Soviet  Union  is  continuing  to  develop 
its  weapons  systems.  We  have  all  read  the 
story  in  the  Washington  Post  of  the  new 
submarine  that  the  Soviets  have  de- 
veloped that  nobody  thought  was  capable 
of  being  developed. 

I  wonder  if  we  have  not  lost  sight  of 
what  it  might  be  like  in  1990  if  indeed  the 
Soviets  are  exercising  nuclear  supremacy. 

If,  in  eflfect,  we  allow  the  Soviets  to 
gain  nuclear  supremacy,  which  I  think 
we  would  do  if  we  do  not  develop  the  MX, 
then  we  are  faced  with  blackmail.  We  are 
faced  with  the  inability  to  respond  to 
conflict,  to  protect  our  rights  and  our 
interests. 

I  would  have  to  agree,  Mr.  Chairman. 
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with  the  comment  of  the  chairman  of  the 
subcommittee. 

Indeed,  it  would  be  nice  if  we  did  not 
have  to  build  the  MX.  It  would  be  nice 
if  we  could  put  $40  billion  into  our  cities, 
but  it  is  not  what  we  would  like  to  do  that 
dictates  what  we  must  do. 

What  we  must  do,  Mr.  Chairman,  is 
what  the  Soviets  require  us  to  do.  As  long 
as  they  continue  to  develop  sophisticated 
nuclear  weapons,  we  have  no  choice  but 
to  respond. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  it  is  frustrating  to  sit 
here,  not  being  a  member  of  the  Armed 
Services  Conunittee  and  privy  to  much 
of  the  technical  data  that  they  are.  but 
it  seems  to  me  that  the  general  princi- 
ples that  we  are  trying  to  debate  here 
arc  pretty  obvious. 

The  first  one  is  this:  If  we  are  going 
to  continue  the  policy  of  mutual  assured 
destruction  as  a  deterrent,  then  why  go 
to  the  MX  missile  at  all? 

If  we  have  a  problem  that  requires  the 
multiple  basing  point  approach,  because 
we  need  to  protect  our  missiles  against 
more  accurate  Soviet  missiles,  why  do 
we  not  just  put  the  existing  Minuteman 
missiles  in  the  multiple  basing  point 
type  of  mode? 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Missouri 

Mr.  SKELTON.  Of  course,  the  gentle- 
man understands  that  the  Soviets  do 
not  comply  with  the  thinking  of  the 
MAD,  or  the  mutual  assured  destruction 
theory,  whatsoever.  They  have  pro- 
ceeded year  by  year  to  develop  a  strong 
and  capable  civil  defense  system,  which 
we  do  not  have  in  this  country,  which 
we  need.  They  do  not  subscribe  to  that 
at  all.  For  it  to  be  worth  a  nickel,  both 
sides  must  subscribe  to  it.  It  is  not  sub- 
scribed to  by  them.  It  is  not  the  truth. 
Why  should  we  even  arrange  that,  be- 
cause that  is  not  even  applicable  in  this 
debate? 

Mr.  SEIBERLING.  Of  course,  the  So- 
viet civil  defense  system  is  a  farce.  It 
would  protect  their  population  against 
World  War  n  type  of  destruction,  but  it 
is  almost  useless  against  nuclear  attack. 

Mr.  SKELTON.  To  the  tune  of  some 
$2  billion  a  year,  it  might  be  a  farce,  but 
that  is  a  lot  more  than  we  spend. 

Mr.  SEIBERLING.  All  I  can  say  is 
they  do  not  have  to  worry  about  budget 
procedures  or  account  to  the  public  for 
wasting  their  resources.  It  also  may 
have  an  internal  propaganda  value  for 
the  regime. 

I  do  not  yield  further,  unless  the  gen- 
tleman has  an  additional  point. 

Mr.  SKELTON.  I  do.  The  gentleman 
raised  the  question  about  the  mutual 
assured  destruction  theory.  That  is  based 
upon  what  people  think.  What  the  Rus- 
sians think  is  not  the  mutual  assured  de- 
struction theory.  It  is  just  that  simple. 
They  put  all  their  efforts  into  defenses 
and  Into  the  civil  defense  to  the  tune  of 
some  $2  billion  a  year.  They  do  not  sub- 
scribe to  it.  If  they  do  not  subscribe  to  it, 
the  whole  thing  is  out  the  window. 

Mr.  SEIBERLING.  They  do  not  sub- 
scribe to  democracy  and  personal  liberty 


and  a  lot  of  other  things.  That  does  not 
mean  we  have  to  imitate  them.  Their 
position  has  nothing  to  do  with  our  posi- 
tion. All  we  need  for  the  Russians  to 
know  that  if  they  start  a  nuclear  war 
they  are  going  to  be  wiped  out,  as  indeed 
they  will  be.  Our  having  more  accurate 
missiles  that  will  wipe  out  their  individ- 
ual missiles,  which  gives  us  a  first-strike 
lapability.  does  not  make  any  sense  in 
terms  of  deterrence.  It  is  a  kind  of  mad 
syndrome  with  which  we  are  already  too 
much  afflicted  and  I  fear  will  put  us  in 
the  posture  where  we  may  pass  the  point 
of  no  return. 
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In  the  resulting  atmosphere  of  fear  of 
instantaneous  destruction,  how  can  we 
achieve  an  international  situation  that 
is  stable  as  between  the  two  super 
cowers. 

Mr.  DOWNEY.  Will  the  gentleman 
yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  I  think  the  gentleman 
is  making  a  critical  point  that  really  de- 
serves a  great  deal  of  discussion.  The 
first  part  of  the  argument,  as  I  under- 
stand it,  is  that  we  are  talking  about 
U.S.  security,  not  Soviet  security,  al- 
though that  is  interrelated  certainly  in 
SALT.  If  I  understand  what  the  gentle- 
man is  saying,  as  we  develop  more  accu- 
rate missiles,  at  the  current  time,  and 
even  in  the  short  range  we  will  have 
more  accurate  missiles,  and  certainly 
with  MX  incredibly  more  accurate  mis- 
siles, that  we  would  put  them  in  a  posi- 
tion of  having  to  launch  in  the  event  of 
an  accident  launch  on  our  part,  or  in 
the  period  of  a  crisis  in  order  to  pre- 
serve this  arsenal  from  our  first  strike 
Is  that  what  the  gentleman  is  saying? 

Mr  SEIBERLING,  Exactly. 

Mr.  DOWNEY.  It  would  seem  to  me 
if  that  is  the  case,  what  we  should  en- 
deavor to  do,  and  this  does  not  really 
relate  to  what  the  Russians  think,  be- 
cause, quite  frankly,  I  do  not  know  what 
they  think,  nor  do  I  care,  I  am  inter- 
ested in  American  security.  But  it  would 
seem  to  me  what  we  would  want  to  do 
is  not  go  to  the  next  generation  of  accu- 
racy, but  try  and  restrain  the  Soviets 
from  doing  that,  and  ourselves  from  do- 
ing that.  As  we  found  with  MIRV,  when 
we  deployed  MIRV  in  1969  and  started 
testing  it,  the  Soviets  did  that.  They  have 
had  a  pattern  of  attempting  to  follow 
us.  So  I  think  if  the  gentleman  is  sug- 
gesting first  strike  by  the  other  side  is 
destabilizing,  he  Is  right,  since  we  have 
an  advantage  here,  American  security. 
American  security  dictates  that  we  not 
go  that  far. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

I  By  unanimous  consent  Mr.  Seiber- 
LiNc  was  allowed  to  proceed  for  3  addi- 
tional minutes.  > 

Mr.  SEIBERLING.  It  would  make  a  lot 
of  sense  to  use  the  threat  of  going  ahead 
with  the  MX  missile  as  a  means  of 
getting  the  kind  of  agreement  from  the 
Soviets,  in  SALT  III  perhaps,  that  would 
prevent  either  side  from  proceeding  with 
development  of  more  acciu-ate  missiles. 
But  there  is  another  aspect  of  this. 


The  $30  billion  to  $40  billion  may  not 
mean  much  in  the  Pentagon  lexicon  con- 
sidering the  kind  of  money  they  bum  up 
every  year.  But  it  is  a  heck  of  a  lot  of 
money,  especially  when  we  see  the  kind  of 
chiseling  that  went  on  during  our  budget 
resolution  debate,  and  the  taking  away  of 
money  for  programs  that  enable  indi- 
vidual human  beiiigs  to  survive,  and  to 
become  productive  people.  One  of  the 
reasons  for  our  decline  in  national  pro- 
ductivity, and  therefore  for  our  inflation, 
is  the  enormous  sums  that  we  are  spend- 
ing on  military  research  and  develop- 
ment which  has  virtually  no  beneficial 
effect  from  the  standpoint  of  our  econ- 
omy. That  is  one  of  the  reasons  Germany 
and  Jaran  are  pulling  ahead  of  us,  be- 
cause they  are  not  pouring  their  money 
down  this  kind  of  a  rat  hole.  I  suggest 
that  it  is  time  that  our  conservative 
brethren  over  here  wake  up  to  what  is 
happening  to  the  free  enterprise  system, 
wake  up  to  the  effect  of  this  kind  of 
wasteful  expenditure  on  our  inflationary 
cycle.  We  simply  cannot  go  on  decade 
after  decade  pouring  out  such  huge  siuns 
of  money  on  such  utterly  nonproductive 
ventures. 

More  than  half  of  the  R.  &  D.  dollars 
in  this  country  today,  and  for  the  last 
several  years,  go  into  military  R.  &  D. 
That  is  absolute  waste  as  far  as  the 
civilian  economy  is  concerned. 

I  offer  for  the  Record  at  this  point  a 
letter  to  the  editor  printed  in  the  New- 
York  Times  for  May  18,  1979,  by  the  dis- 
tinguished economist  Seymour  Melman: 
How  Military  Spending  Stifles 
Productivity 
Columbia  University, 
New  York,  May  9.  1979. 
To  the  Editor: 

Ignoring  Important  aspects  of  reality  Is  not 
a  recommended  way  to  understand  events. 
But  that  Is  exactly  what  the  Council  of  Eco- 
nomic Advisers  Is  doing  as  it  goes  through 
the  motions  of  explaining  the  collapsing  rate 
of  productivity  growth  In  US.  Industry 
I  news  story  May  8).  True,  capital  Invest- 
ment In  new  production  technology  has 
dropped  But  why  did  this  happen?  Where 
has  the  capital  gone?  Why  didn't  the  same 
ihlng  happen  In  Germany  and  Japan? 

The  relevant  facts,  Ignored  by  the  council. 
are  clear  enough.  For  every  $100  of  gross 
fixed  capital  formation  (1973-1975)  the  US. 
economy  spent  $33  on  Its  military:  Germany 
spent  $13.  and  Japan  $2.  But  a  large  military 
budget  (especially  procurement)  is  an 
equivalent  capital  fund  (buying  a  similar 
set  of  resources  as  for  productive  invest- 
ment) whose  military  use  yields  no  useful 
products.  Therefore  It  makes  sense  that  the 
accompanying  annual  productivity  growth 
In  manufacturing  has  been  (1965-75)  19 
percent  In  the  U.S.,  5.3  percent  in  Germany 
and  9.8  percent  In  Japan. 

Since  such  relationships  have  been  noted 
before,  why  are  they  ignored?  Does  the  Fed- 
eral establishment  and  Its  apologists  simply 
regard  the  collapse  of  U.S.  Industrial  pro- 
ductivity as  an  acceptable  cost  of  Us  no-wln 
arms  race? 

Seymour  Melman, 
Professor  of  Industrial  Engineering. 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding.  He  touched 
on  a  point  earlier  which  Is  a  point  which 
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has  not  been  explained  fully  to  me,  and 
until  it  is  I  do  not  intend  to  vote  for  this 
bill.  It  has  been  mentioned  in  the  report, 
and  the  chairman  of  the  committee 
mentioned  it,  and  others  mentioned  it, 
that  the  critical  factor  is  the  basing 
mode.  The  gentleman  has  said  why  are 
we  concerned  with  spending  $40  billion 
to  build  a  new  missile  if  it  is  the  basing 
mode  that  is  the  most  important.  Why 
do  we  have  to  have  a  new  missile? 

Mr.  SEIBERLING.  Good  question. 

Mr.  JOHNSON  of  Colorado.  Nobody 
has  ever  stated  that  we  all  acknowledge 
the  existing  Minuteman  III  is  going  to 
be  vulnerable  in  the  mideishties,  but  it 
is  going  to  be  vulnerable  because  of  the 
basing  mode.  And  nobody  ever  said  why 
we  have  to  have  a  new  missile  if  we  can 
straighten  out  the  basing  mode  with  the 
Minuteman  III.  The  gentleman  touched 
on  that,  and  I  want  to  compliment  him 
on  raising  that  point. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  JOHNSON  of  Colorado.  It  has 
never  been  clarified.  I  thank  the  gentle- 
man for  bringing  it  up 

Mr.  SEIBERLING.  I  simply  would  like 
to  point  out  that,  whatever  may  be  the 
motives  of  the  military,  whether  it  is 
that  they  want  to  develop  a  first  strike 
capability,  or  merely  want  to  have  the 
latest  gadgets,  this  is  an  egregious 
dangerous,  waste  of  money.  As  General 
Gavin  once  said  several  years  ago.  if  you 
gave  the  Pentagon  the  benefit  of  all  mod- 
ern technology,  which  is  what  they  would 
like,  they  would  take  the  entire  economy 
to  support  their  budget. 

Mr.  JOHNSON  of  Colorado.  I  agree 
with  the  gentleman. 

Mr.  SEIBERLING.  And  so  we  have  to 
start  exercising  a  little  commonsense 
and  restraint. 

Mr.  CARR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague  for  yielding  to  me.  I 
simply  wanted  to  point  out  to  all  of  my 
colleagues  on  the  floor  of  the  House  who 
have  participated  in  this  debate  that  I 
am  profoundly  and  deeply  appreciative, 
because  this  is  a  critically  important 
amendment.  Some  of  my  colleagues 
wanted  to  get  rid  of  it  very  quickly  with- 
out any  discussion  and  without  any  de- 
bate. 

We  have  a  responsibility  and  the 
American  people  have  a  right  for  this 
kind  of  an  amendment  to  be  debated 
fully  and  discussed  openly.  We  are  talk- 
ing about  a  program  that  will  cost  in  the 
neighborhood  of  $40  biUion,  an  incred- 
ible amount  of  money.  If  for  no  other 
reason  but  economics,  we  have  a  pro- 
found obligation  to  openly  and  publicly 
debate  this  question. 

Second,  it  will  create  a  new  genera- 
tion of  weapons  systems  that  moves  us, 
in  my  estimation,  closer  to  the  potential 
of  a  holocaust  of  a  nuclear  war.  That  po- 
tential alone,  without  economics,  is 
enough  for  us  to  discuss  this  matter. 


So,  for  those  of  my  colleagues  who 
have  stoq^  up  and  debated  this  question, 
whether  they  agree  with  my  point  of 
view  or  not,  I  applaud  them.  We  have 
a  responsibility.  It  seems  to  me  to  pass 
an  amendment  that  ultimately  will  cost 
the  American  people  over  $40  billion  in 
a  few  moments  is  a  sad  commentary  on 
our  times.  All  of  my  colleagues  know 
that  we  have  debated  on  the  floor  of  this 
Congress  many,  many  issues  and  many, 
many  amendments  that  in  no  way  reach 
the  American  people  or  reach  the  world 
the  way  this  particular  amendment,  this 
particular  missile  will  reach  the  world. 
We  are  talking  about  the  future  of  the 
world  in  our  hands. 

It  would  seem  to  me  we  have  an  obli- 
gation to  debate.  It  is  my  hope  that  this 
debate  on  the  supplemental  request  will 
.nmply  set  the  stage  for  a  much  more 
important  debate  that  will  draw  all  of 
our  colleagues  and  draw  all  of  the  Amer- 
ican people  into  the  discussion. 

How  much  is  enough  for  defense  is  a 
major  question  of  our  time.  The  issue  of 
what  is  the  role  of  nuclear  weapons  in 
modern  society  is  an  issue  that  we  all 
must  discuss,  and  we  all  must  deal  with 
it.  If  the  answer  is  to  use  those  weapons, 
then  we  are  all  dead.  If  the  answer  is 
deterrents,  I  suggest  we  do  not  need  the 
MX  missile.  We  have  enough  deterrents 
now. 

I  thank  my  colleague  for  yielding. 

Mr.  CARR.  I  would  like  to  commend 
the  gentleman  for  bringing  this  very  im- 
portant amendment  and  this  very  im- 
portant topic  to  the  floor  for  debate.  He 
is  ab.solutely  right.  The  MX  system  is 
nothing  but  first  strike.  It  does  not  add 
one  single  thing  to  this  Nation's  deter- 
rence. 

The  Soviets  are  entitled  to  look  at  it 
as  threatening.  We  look  at  similar  de- 
velopments in  the  Soviet  Union  as  threat- 
ening. They  are  entitled  to  that  same 
point  of  view. 

I  do  not  care  if  the  Soviet  Union  in 
some  of  its  literature  does  not  subscribe 
to  mutually  assured  destruction.  I  do  not 
care  if  they  deny  the  existence  of  grav- 
ity. They  would  be  fools  to  step  too  close 
to  open  windows. 

We  are  not  talking  about  some  ab- 
stract theory  of  mutually  assured 
destruction.  We  are  talking  about  hard- 
headed  analysis  of  human  behavior. 
After  all,  if  we  cannot  count  on  that 
analysis,  and  if  we  think  that  the  Soviet 
leadership  is  so  totally  irresponsible,  so 
totally  insane,  then  all  of  what  we  do 
here  can  have  no  effect.  We  have  to  as- 
sume rational  human  behavior. 

I  do  not  care  what  the  Soviets  call  it 
or  choose  not  to  call  it.  We  call  it  mu- 
tually assured  destruction,  and  it  is  vahd. 

Mr.  DOWNEY.  Will  the  gentleman 
yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  New  York. 

,  Mr.  DOWNEY.  I  want  to  congratulate 
the  gentleman  on  his  statement  and  on 
his  leadership  in  the  committee. 

If  we  can  quickly  walk  through  what 
would  happen  in  the  event  that  the  So- 
viets would  strike  first,  and  possibly 
weigh  some  of  our  options,  assuming  they 
laimched  a  first  strike  against  our  mis- 


siles, and  let  us  assume  that  we  wanted 
to  retaliate,  the  Nitze  school  of  thought 
says  we  can  only  retaliate  against  their 
cities. 

Can  the  gentleman  answer  whether  or 
not  our  only  option  is  totally  destroying 
Soviet  cities  in  the  event  they  have  a  suc- 
cessful strike  against  our  ICBM's? 
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Are  not  our  SLBM's  and  not  our  cruise 
missiles  capable  of  striking,  for  instance, 
remotely  situated,  high  value  targets  in 
the  Soviet  Union?  And  would  that  not  be 
something  of  a  measured  counterstrike 
against  the  Soviet  first  strike? 

Mr.  CARR.  The  gentleman  is  correct. 
The  gentleman  is  absolutely  correct.  The 
way  out  of  the  Minuteman  vulnerability 
problem  is  through  our  minds,  not 
through  spending  $30  billion  on  the 
plains  of  America.  The  way  out  of  it  is  to 
forget  and  to  get  away  from  the  attitude 
that  the  Minuteman  has  to  remain  as 
survivable  as  it  once  was  when  it  was  the 
mainstay  of  our  deterrence. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired 

I  By  unanimous  consent.  Mr.  Carr  was 
allowed  to  proceed  for  2  additional 
minutes.! 

Mr.  CARR.  I  do  not  agree  with  the 
gentleman  from  New  York  iMr.  Brac- 
HAM  >  that  we  all  ought  to  fill  in  the  holes. 
They  are  a  simk  cost.  They  provide  a 
synergistic  effect  for  warning  purposes. 
They  provide  a  complexity  which  Soviet 
war  planners  would  have  to  confront 
So  the  existing  investment  Ls  still  there 
and  is  still  producing  for  u.s.  although  it 
may  not  be  producing  for  us  in  the  exact 
way  that  it  was  designed  to  produce  for 
us.  I  agree  with  those  who  say  that  it  is 
obsolete,  but  the  obsolescence  here  on  the 
floor  is  not  the  Minuteman:  the  obsoles- 
cence here  is  the  mentality,  the  attitudes 
of  the  people  who  cannot  move  on  to  a 
new  generation  of  deterrent  through 
the  cruise  missiles  on  submarines  and 
through  arms  control. 

I  urge  adoption  of  the  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  I  am  stunned  by  the 
gentleman's  eloquence  and  had  trouble 
following  it. 

Mr.  DORNAN.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

This  debate  on  DOD  supplemental  ap- 
propriations has  already  exceeded  the 
Chairman's  wildest  guesstimate  of  how 
much  time  would  be  consumed.  I  realize 
that  this  is  a  supplemental  bill  and  not 
the  major  authorization  so  I  do  not  want 
to  extend  the  discourse  much  longer. 
However,  I  agree  with  the  distinguished 
gentleman  from  California  'Mr.  Del- 
LUMs>  that  this  issue  of  strategic  nu- 
clear weaponry,  even  in  a  supplemental, 
is  obviously  the  most  important  subject 
we  can  possibly  discuss  in  this  Chamber 
in  this  96th  Congress. 

The  statement  of  the  gentleman  from 
Michigan  <Mr.  Carr)  about  a  hard- 
headed  analysis  of  human  behavior,  So- 
viet potential  behavior,  is  at  the  very- 
core  of  what  we  should  be  analyzing  the 
peculiar  acronym,  MAD  says  it  aU,  about 
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the  McNamara  policy  of  mutually  as- 
sured destruction.  Although  not  a  mem- 
ber of  the  Armed  Services  Committee  I 
intend  to  fully  participate  in  an  in-depth 
analysis  of  MAD  during  the  DOD  author- 
ization bill  debate,  and  I  will  join  with 
anybody  on  either  side  of  the  aisle  to 
extend  that  debate  to  2,  3.  4  days.  5  days, 
weeks  if  necessary  to  thoroughly  discuss 
this  issue  of  possible  thermonuclear  war 
in  all  of  its  nightmarish  aspects. 

I  notice  that  when  we  discuss  potted 
plants  for  our  ofBces,  and  calendars  for 
our  voters  or  anything  touching  on  House 
ethics,  or  on  the  televising  of  this  Cham- 
bers activities,  we  find  ourselves  looking 
up  at  the  witching  hour  of  midnight  on 
the  clock,  and  yet  no  matter  how  late 
it  is.  we  see — and  forgive  me  for  breach- 
ing polite  protocol  by  referring  to  the 
gallery — we  see  the  press  gallery 
jammed  with  print  and  electronic  jour- 
nalists. Yet  when  we  debate  here  the 
incineration  of  millions  of  innocent 
civilians  we  see  now  two  reporters  in 
the  press  gallery. 

Although  I  will  not  today  dissect  this 
mutual  assured  destruction  policy,  as  a 
member  of  the  congressional  delegation 
to  SALT.  I  can  assure  you  I  will  put  it 
under  a  microscope  during  the  DOD  au- 
thorization discourse.  Having  listened 
to  the  gentleman  from  New  York  iMr. 
Downey)  paraphrase  eloquently,  the 
words  of  our  Ambassador  to  the  SAIT 
team,  the  Honorable  Ralph  Earl,  it  is  not 
easy  to  back  off  today  without  challenc- 
Ing  the  Earl  SALT  rationale.  I  know  that 
the  Department  of  State  paid  for  a  Euro- 
pean capital  tour  by  the  distinguished 
gentleman  from  Michigan  'Mr.  Carr)  to 
sell  SALT  II  to  our  European  NATO 
allies,  so  I  have  waited  for  months  to 
refute  his  defense  of  holding  defenseless 
cities  hostage  to  the  threat  of  nuclear 
annihilation.  The  Department  of  State 
has  expended  hundreds  of  thousands  of 
dollars  selling  SALT  11  while  the  Joint 
Draft  Treaty  was  still  classified  top 
secret.  I  am  burning  to  discuss  that  sales 
pitch. 

However,  in  the  interests  of  time  today, 
although  I  respect  and  back  up  every 
protest  made  about  the  importance  of 
this  debate  and  the  inanity  of  limiting 
debate,  I  will  wait. 

Thla  supplemental  bill  alone  surpasses 
the  total  budgets  of  most  of  our  12  execu- 
tive departments,  so  I  will  Join  forces 
later  with  the  distinguished  gentleman 
from  California  (Mr.  Dellumsi.  or  any 
other  Member  to  fully  hammer  out  our 
positions  and  continue  this  critical  de- 
bate before  the  debate  on  H.R.  4040  next 
month.  I  do  not  agree  with  the  gentle- 
man from  Michigan  (Mr.  Carr)  that 
mutual  assured  destruction  Is  a  logical 
policy  for  a  civilized  people  to  follow.  I 
believe  that  It  is  Guernica,  Rotterdam. 
Dresden,  Hiroshima  all  over  again,  and 
that  this  moral  country  of  ours  should 
only  use  or  threaten  to  use  military  force 
against  military  force,  and  that  we 
should  not  reject  a  century  of  humane 
Oeneva-type  conventions  and  put  civil- 
ian populations  hostage  under  threat  of 
thermonuclear  holocaust. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DORNAN.  I  yield  to  the  distin- 
guished gentleman  from  New  York 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding.  Needless  to  say.  I  can  hardly 
wait  for  the  debate.  Let  me  say  that  I 
agree  with  the  gentleman  that  this  Is 
something  that  we  need  to  spend  a  greac 
deal  of  time  on  because  it  is  a  matter  of 
critical  importance.  We  are  on  different 
sides  of  this  issue,  but  it  is  certainly 
something  that  we  should  not  spare  1 
minute  for  in  terms  of  discussion. 

The  CHAIRMAN.  The  time  of  the 
ijentleman  has  expired. 

Mr  KEMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  it  would  be  a 
terrible  mistake,  not  only  at  this  time 
in  terms  of  this  bill,  but  it  would  be  a 
tragic  mistake  in  terms  of  what  it  says 
to  the  world  and  to  the  SALT  negotia- 
tions and  the  forthcoming  Vienna  sum- 
mit. The  President  within  2  or  3  weeks 
is  going  to  be  journeying  to  Vienna  in 
an  attempt  to  resolve  the  final  issues 
in  the  SALT  agreement.  Whether  we 
agree  or  disagree  with  what  has  come 
out  so  far.  it  seems  to  me  that  we  would 
place  the  President  in  a  very  poor  nego- 
tiating position  vis-a-vis  the  Soviet  Un- 
ion's SALT  delegation  if  this  Congress 
accepts  this  amendment  and  continues  to 
disinvest  in  defense,!  particularly  strate- 
gic nuclear  forces,  by  slowing  down  the 
MX  program. 

Second,  the  statement  was  made  ear- 
lier that  it  would  be  destabilizing  for  the 
United  States  to  go  ahead  with  a  mobile 
missile,  the  MX.  I  want  to  say  that  I 
think  the  opposite  is  true.  I  think  it 
would  be  stabilizing,  not  destabilizing. 
What  is  destabilizing  in  the  world  is  mili- 
tary weakness,  and  I  think  it  would  be 
provocative  for  this  country  to  let  one- 
third  of  its  Triad,  one-third  of  our  de- 
terrent, to  become  vulnerable  to  the  first 
strike  capability  of  the  Soviet  Union  in 
the  early  1980's.  It  is  tough  to  look  far 
ahead  at  this  time  in  1979  when  there  is 
inflation  and  a  sincere  desire  to  reduce 
the  budget  but  we  must.  The  gentleman 
from  California  wants  to  help  assure 
peace  by  reducing  the  nuclear  weapons 
that  he  suggests  threaten  peace.  I  think 
a  better  case  could  be  made.  I  will  say 
to  my  friend,  the  gentleman  from  Cali- 
fornia, that  it  is  our  strategic  Triad,  in- 
cluding the  land-,  sea-,  and  air-launched 
legs  which  have  helped  preserve  peace 
and  are  indispensable  in  preventing  war. 
I  would  suggest  that  to  simply  disinvest 
in  the  land-based  leg  of  our  Triad  at  this 
time  would  be  a  provocation  to  the  So- 
viets that  they  may  ultimately  exploit, 
as  they  have  done  in  the  past.  I  would 
suggest  that  in  the  early  1960's  when  the 
Soviets  put  missiles  into  Cuba,  one  of  the 
ways  in  which  President  Kennedy  was 
able  to  get  those  missiles  removed  from 
Cuba  was  because  this  Nation  had  the 
credibility  not  only  of  a  President  who 
was  believed,  but  because  he  wielded  a 
nuclear  deterrent  that  was  believable.  I 
would  suggest  it  would  undermine  the 
credibility  of  our  deterrent  to  deny  full 
funding  to  the  modernization  of  our 
land-based  force. 


That  this  is  the  only  reason  I  would 
say  to  my  friend,  the  gentleman  from 
California,  that  I  would  vote  against  his 
amendment.  It  is  not  that  it  would  ever 
be  used,  but  I  want  to,  as  I  think  Mem- 
bers on  both  sides  of  the  aisle  want  to 
do,  make  sure  that  it  will  never  be  used. 
The  best  guarantee  of  never  having  to 
use  nuclear  weapons  is  to  make  sure  that 
we  have  made  the  investment  in  our  nu- 
clear capability  that  assures  its  credibil- 
ity to  any  adversary. 
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Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  KEMP.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  my  colleague 
for  yielding. 

First  of  all,  I  am  simply  suggesting  to 
the  gentleman  that  the  question  of  Min- 
uteman  vulnerability  is  a  very  clearly 
hypothetical  question.  It  is  not  real.  The 
Soviets  are  not  going  to  run  over  here 
and  drop  bombs  on  us  because  23  per- 
cent of  our  strategic  Triad  is  in  some  way 
theoretically 

Mr.  KEMP.  Let  me  regain  my  time. 

I  think  I  have  the  gist  of  the  gentle- 
man's argument.  It  is,  I  would  say,  more 
than  theoretical,  it  is  very  real.  The 
Soviets  have  an  SS-18  which  under  the 
terms  of  SALT  they  can  have  heavy 
land-based  intercontinental  ballistic 
missiles  with  10  nuclear  warheads  each. 
Moreover,  the  Soviets  have  demon- 
strated a  capability  to  station  their 
MIRV  warhead  dispenser  that  implies 
a  capability  to  launch  12  to  16  warheads 
with  a  one-tenth  of  a  nautical-mile  ac- 
curacy and  a  nuclear  warhead  with  a 
yield  nearly  twice  the  yield  of  the  Min- 
uteman  III. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent.  Mr.  Kemp  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  KEMP.  I  will  yield  only  to  say 
though,  I  do  not  think  Minuteman  vul- 
nerability is  theoretical.  I  dispute  the 
gentleman's  premise.  It  is  not  theoreti- 
cal, it  is  very  real.  Secretary  of  Defense 
Brown  says  that  by  the  early  1980's  our 
land-based  Minuteman  missiles  will  be 
vulnerable  to  the  Soviet  SS-18  force 
alone.  So  I  would  say  to  the  gentleman 
it  is  a  real  threat  that  we  face,  it  Is  not 
theoretical. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  KEMP.  I  will  yield  to  the  gen- 
tleman, since  he  did  get  me  the  time. 

Mr.  DELLUMS.  I  am  also  suggesting 
as  several  of  my  colleagues  have  here 
suggested  that  this  weapon  is  not  simply 
a  replacement  for  the  vulnerable  Minute- 
man  missile.  This  is  a  silo  killer.  This  is 
a  first-strike  weapon. 

Mr.  KEMP.  I  would  like  to  regain  my 
time  just  long  enough  to  say  to  my  friend 
from  California  the  Soviet  Union  right 
now  has  a  hard  target  kill  capacity  in 
its  SS-18.  Two  other  land-based 
MIRV'ed  ICBM's  the  SS-n  and  SS-19 
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with  4  and  6  warheads,  respectively 
compound  the  threat.  In  addition,  the 
Soviets  have  initiated  deployment  of 
a  mobile  missile,  the  S3-20.  which,  when 
combined  with  the  SS-16,  gives  them  an 
intercontinental  strategic  capability 
which  is  mobile,  invulnerable,  and  un- 
veriflable  in  SALT. 

Mr.  Chairman,  we  are  not  dealing  in 
theory,  we  are  dealing  in  reality.  I  urge 
the  rejection  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WHITE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  have  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 

TGX8.S  "^ 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, reserving  the  right  to  object  and  I 
will  not  object  but  I  will  say  any  addi- 
tional requests'  for  time  will  be  objected 
to. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  1  additional  minute. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  is  it  not 
a  fact,  when  you  are  talking  about  sta- 
bilization, the  Soviets  have  already  tested 
and  have  the  capacity  for  a  mobile  inter- 
continental ballistic  missile  and  that  the 
missile  proposed  in  this  particular  pro- 
gram is  four  times  smaller  than  the 
largest  Soviet  missile? 

Mr.  KEMP.  Mr.  Chairman,  I  would  say 
to  the  gentleman  from  Texas  he  is  very 
3.pdir&t/C 

Mr.  WHITE.  Mr.  Chairman  I  thank 
the  gentleman  for  yielding. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  Secretary  Brown  spoke 
yesterday  at  the  graduation  exercises  in 
Annapolis.  He  covered  the  vulnerability 
situation  we  are  facing  and  spoke  to  our 
need  for  getting  on  with  the  problem  of 
developing  another  ICBM.  His  remarks 
were  covered  extensively  in  the  press.  I 
have  with  me  today  his  remarks  as  set 
forth  in  the  New  York  Times  and  I  in- 
clude them  at  this  point  in  the  Record: 

[From  the  New  York  Times.  May  31,  19791 

Brown  Says  Soviet  Long  Sought  Way  To 

Knock  Out  U.S.  Missiles 

(By  Richard  Burt) 

Washington.  May  30. — Secretary  of  De- 
fense Harold  Brown  said  today  that  the 
Soviet  Union  has  long  been  striving  to 
achieve  a  capability  for  making  a  surprise 
attack  against  American  land-based  missiles. 

In  a  speech  to  the  graduating  class  of  the 
United  States  Naval  Academy  at  Annapolis. 
Mr.  Brown  said  the  Pentagon  believed  that 
the  Soviet  Union  embarked  as  early  as  1962- 
63  on  "a  policy  of  building  forces  for  pre- 
emptive attack  against  U.S.  intercontinental 
ballistic  missiles." 

He  said  that  so  far  the  United  States  had 
been  able  to  counter  these  efforts.  But.  he 


said,  by  the  early  1980's,  two  new  missiles, 
the  SS-18  and  the  SS-19,  would  give  the 
Soviet  Union  the  means  of  destroying  "with 
high  assurance"  most  of  the  1,000  American 
land-based  Minuteman  missiles. 

Mr.  Brown's  views  Indicate  a  change  In 
the  official  American  view  of  Soviet  nuclear 
intentions  over  recent  years.  Although  Mr 
Brown  and  his  predecessors  In  the  Nixon  and 
Ford  Administrations  discussed  the  problem 
of  a  possible  Soviet  first  strike,  officials  said 
they  could  not  remember  such  a  definitive 
statement  of  what  the  United  States  regards 
as  the  Soviet  objective. 

Defense  officials  have  long  said  that  any 
attempt  by  either  side  to  acquire  a  so-called 
counterforce  capability,  against  the  other's 
land-based  missiles,  would  upset  the  stra- 
tegic balance  of  forces.  But  now  the  United 
States  appears  to  believe  that  this  is  the 
Soviet  plan,  and  Mr.  Brown  and  others  are 
said  to  be  laying  the  groundwork  for  achiev- 
ing a  similar,  surprise-attack  capability  In 
the  form  of  a  new  mobile  missile,  known  as 
the  MX. 

Critics  of  the  MX.  which  would  carry  10 
warheads  and  would  be  built  to  survive  a 
Soviet  surprise  attack,  question  whether  the 
Soviet  Union  Is  actually  seeking  a  flrst-strlke 
capability. 

"You  cannot  draw  that  kind  of  explicit 
conclusion  from  the  nature  of  their  weapons 
programs  or  their  technical  characteristics." 
said  Herbert  Scovllle  Jr.,  a  former  assistant 
director  of  the  Central  Intelligence  Agency. 

Secretary  Brown.  In  describing  Soviet 
strategic  policies,  said  that  "in  the  past 
decade,  the  Soviets  have  added  over  1.000 
strategic  missiles  to  their  Inventory  and  in- 
creased their  number  of  deliverable  war- 
heads threefold." 

He  said  the  first  real  Soviet  threat 
emerged  in  the  late  1960's  with  the  deploy- 
ment of  the  SS-9  and  SS-11  missiles. 

"TTie  smaller  SS-11 's  were  targeted  against 
American  urban  centers."  he  said.  "The  more 
than  200  SS-9's  were  almost  surely  targeted 
against  the  100  Minuteman  launch-control 
complexes  two  missiles  to  a  complex  for  re- 
liability." 

Although  the  United  States  responded  by 
deploying  "airborne  launch-control  capa- 
bilities." Mr.  Brown  said,  "the  Soviets  con- 
tinue with  a  policy  of  building  forces  that 
could  be  used  in  a  pre-emptive,  counterforce 
mode." 

In  particular,  he  said,  the  new  SS-18  mis- 
sile, with  10  warheads,  had  the  accuracy  to 
destroy  most  of  the  American  Minuteman 
missiles  In  their  underground  silos. 

Mr.  Brown  suggested  that  this  problem,  in 
part,  could  be  solved  by  the  new  strategic 
arms  limitation  treaty,  which  would  put  a 
lid  on  the  total  number  of  warheads  that 
Moscow  could  deploy.  "But  even  with  Salt 
II,  we  must  In  parallel  start  to  modernize 
our  strategic  forces  with  the  specific  goals 
of  Increasing  our  survlvabk-  strategic  pay- 
load."  he  added,  an  allusion  to  plans  to  de- 
ploy the  mobile  MX  missile. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  would  like  to  speak  very 
briefly  in  favor  of  the  amendment. 

Mr.  Chairman,  I  will  not  take  any- 
thing like  5  minutes.  I  simply  would  like 
to  refer  to  something  that  has  surprised 
me  in  this  whole  debate.  I  have  watched 
it  on  television  in  my  ofBce  and  I  have 
listened  to  it  here.  This  debate  Is  very 
much  like  asking  this  House  to  start  a 
Department  of  Education  on  a  sui>ple- 
mental  appropriation  or  to  start  housing 
and  urban  development.  There  are  argu- 
ments about  hard  silos,  soft  silos,  air- 
based,  helicopter  based,  underwater 
based,   under  lake  based,   truck  based 


plans.  This  whole  missile  philos<H)hy  is 
a  brand  new  ballgame  and  if  this  coun- 
try goes  into  this  "who  has  the  rsUlroad 
track,  where  is  the  missile"  game  cm  a 
supplemental  appropriation,  we  are  not 
defending  this  country,  we  are  making 
the  Russians  feel  this  body  will  act  or 
react  or  knee  jerk  to  any  instance  on  any 
excuse  and  a  supplemental  is  no  place  to 
come  out  with  a  $40  billion  program, 
which  it  will  be  by  the  time  the  Penta- 
gon is  finished  with  this  cost  overrun. 
•  Mr.  WEISS.  Mr.  Chairman,  I  oppose 
the  defense  fiscal  year  1979  supplemen- 
tal authorization,  legislation  which  will 
add  $4.45  billion  to  the  Department  of 
Defense  budget  for  fiscal  year  1979.  and 
support  the  amendment  by  our  colleague 
from  California  (Mr.  Dellums)  which 
would  remove  the  $265  million  provided 
in  this  bill  for  the  development  of  the 
M-X  missile. 

The  defense  budget  is  at  record  levels 
of  spending.  If  this  supplemental  au- 
thorization is  approved,  the  total  de- 
fense budget  in  fiscal  year  1979  will 
reach  nearly  $130  billion.  In  1978  alone 
the  Defense  Department  received  over 
$116  billion. 

In  cost  terms  alone  the  M-X  program 
is  inconceivable.  Current  estimates  show 
that  to  carry  out  the  full  M-X  program 
the  cost  may  be  $40  billion.  One  M-X 
missile  deployment  is  expected  to  cost 
between  SI 00  to  $150  million.  As  will  now 
be  remembered,  the  B-1  bomber  had  a 
similar  individual  cost  per  plane — ulti- 
mately leading  to  the  administration 
and  congressional  decision  to  halt  the 
entire  B-1  program. 

The  M-X  missile  offers  us  little  in  the 
way  of  increased  national  security;  it  is 
clearly  intended  as  an  offensive  weapon 
M-X,  standing  for  missile  experimental, 
would  be  the  most  highly  accurate  and 
destructive  nuclear  weapon  in  the  his- 
tory of  mankind.  According  to , 

the  proposed  M-X  would  increase  our 
nuclear  missile  accuracy  from  .15  to  .05 
nautical  mile.  The  effect  of  this  kind  of 
new  capability  is  to  assure  that  we  can 
offensively  destroy  Soviet  missiles  which 
are  stored,  much  like  our  own  missiles, 
in  hardened  concrete  silos. 

The  M-X  missile  is  not  the  only  issue 
at  stake  today.  Also  being  considered  is 
the  method  under  which  deployment 
would  proceed.  The  deployment  option 
promoted  in  this  legislation,  known  as 
MAPS,  or  the  multiple  aim  points  sys- 
tem, requires  construction  of  approxi- 
mately 5,000  missile  sUos;  250  M-X  mis- 
siles would  actually  be  deployed  with 
each  missile  being  moved  in  random 
fashion  between  various  silos.  The  im- 
mediate consequence  of  this  scheme  is 
to  increase  the  number  of  targets  the 
other  side  would  have  to  destroy  in  order 
to  neutralize  our  defenses,  and  would  re- 
sult in  the  Soviets  increasing  their  own 
offensive  nuclear  attack  capability  to 
meet  this  challenge. 

I  believe  an  assessment  of  our  own 
defense  capabilities  shows  that  Indeed 
we  possess  more  than  sufficient  power  to 
defend  our  country,  and  beyond  that, 
to  wage  war  if  we  are  forced  to  do  so 
Since  1970  the  United  States  has  actually 
deployed  more  new  ICBM's  than  the 
Soviet  Union— 550  versus  330— and  has 
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twice  as  many  nuclear  weapons  as  we  had 
In  1967—2,154  compared  to  1.054.  In  ad- 
dition, the  silos  in  which  those  weapons 
are  housed  have  been  greatly  improved 
and  are  far  less  vulnerable.  As  the  Presi- 
dent said  in  the  State  of  the  Union  mes- 
sage this  year : 

For  example.  Just  one  of  our  relatively 
Invvilnerable  Poseidon  submarines — less 
than  2  percent  our  total  nuclear  force  of 
submarines,  aircraft  and  landbased  mis- 
siles— carries  enough  warheads  to  destroy 
every  large  and  medium-sized  city  in  the 
Soviet  Union.  Our  deterrent  Is  over- 
whelming. •  •  •  1 

Mr.  Chairman,  the  need  for  a  strong 
national  defense  is  ill-served  by  forging 
ahead  with  the  M-X  mobile  missile.  It 
is  another  ominous  step  toward  a  nuclear 
exchange  that  would  devastate  our  Na- 
tion and  the  entire  globe.  I  beUeve  the 
United  States  must  renounce  the  first  use 
of  all  nuclear  weapons  and  have  intro- 
duced such  a  resolution  in  the  House  with 
18  of  our  colleagues.  I  would  like 
to  insert  a  copy  of  the  resolution  in  the 
Record  at  this  point  as  it  clearly  reflects 
the  potentially  explosive  consequences  of 
deployment  of  the  M-X  mobile  missile. 

I  urge  my  colleagues  to  reject  the 
dangerous  and  costly  M-X  missile. 

The  resolution  follows: 

H.J.   Rxs.   212 

Bir.  Weiss  (for  himself  and  Mr.  Ottinceb. 
Mr.  Edwakds  of  California.  Mr.  Mttchell  of 
Maryland,  Mr.  Rosinthal,  Mr.  Drinan.  Mb, 
SCKBOEDEB,  Mr.  Seibzrlino.  Mr.  Bbdkll.  Mr. 
Hakkzn,  Mr.  KosTMATEB.  Mr.  Deixums,  Mr. 
Baxnes.  Mr.  Kastenmeier,  Ms.  Holtzman, 
Mr.  BsiLENSON.  Mr.  Contess.  Mr.  Maouibe, 
and  Mr.  Rotbal)  introduced  the  following 
Joint  resolution;  which  was  referred  to  the 
Committee  on  Foreign  Affairs. 

Whereas  the  United  States  and  the  Soviet 
Union  both  have  developed  nuclear  weaponry 
to  retaliate  to  a  nuclear  attack  with  equal  or 
even  greater  force:  and 

Whereas  this  capability  for  retaliation  has 
created  a  condition  of  mutual  deterrence- 
and 

Whereas  the  delicate  balance  of  mutual 
deterrence  has  provided  a  disincentive  to 
actual  nuclear  warfare:  and 

Whereas  the  United  States  and  the  Soviet 
Union  both  are  moving  toward  development 
In  both  the  strategic  and  tactical  nuclear 
realms  of  first  use  capabilities:  and 

Whereas  the   increasing  feasibility  of  the 
first  use  option  helehtens  tensions  on  both 
sides    and    undermines    mutual    deterrence 
and 

Whereas  continued  pursuit  and  refinement 
of  the  flrst-use  ootlon  will  encourage  pre- 
emotlve  nuclear  attack:  and 

Whereas  exercise  of  the  first  use  option  will 
result  In  a  full-scale  nuclear  exchange  and 
the  subsequent  destruction  of  much  of 
clvliizstlon;  and 

Whereas  the  United  States  and  all  nations 
face  no  more  solemn  duty  than  preventing 
an  atomic  cataclysm:  and 

Whereas  this  duty  can  best  be  fulfilled  by 
maintaining  mutual  deterrence  and  by  work- 
ing toward  the  elimination  of  all  nuclear 
weaoons;  and 

Whereas  renouncing  the  first  use  of  all 
atomic  weapons  Is  consonant  with  these  obli- 
gations and  alms:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  shall  be  the 
policy  of  the  United  States  to  renounce  the 
first  us«  of  all  nuclear  weapons  and  to  con- 
clude treaties  with  all  nations  renouncing 
the  first  use  of  all  nuclear  weapons. # 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dellums)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  DELLUMS.  Mr  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  89.  noes  311. 
not  voting  34,  as  follows : 

(BoU  No.  176] 


Addabbo 

AuColn 

Baldus 

Bedell 

Beilenson 

Bingham 

Blancbard 

Bonier 

Brodhead 

Burton,  John 

Carr 

Chlsholm 

Clay 

Collins.  111. 

Conyers 

Danlelson 

Daschle 

lie  la  Garza 

Dellums 

Dlggs 

Dixon 

Dcdd 

Downey 

Drlnan 

Early 

Eckhardt 

Elwards.  Calif. 

Ford.  Mich. 

Ford.  Tenn. 

Garcia 


.\bdnor 

Albosta. 

.Alexander 

Ambro 

.\nderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
.\ndrews. 

N-  Dak, 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
Balham 
Bafails 
Bailey 
Barnard 
Ba'.iman 
Beard.  R,I. 
Heard.  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
BL'viU 
Biaggi 
Bo?g5 
Boland 
Boiling 
Boner 
Bouquard 
Bowen 
Braiemas 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Calif, 
Brown,  Ohio 
Buchanan 
Bureener 
Bjrllson 
BMtler 
Bvron 
Campbell 
Carney 
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Geohardt 

Gray 

Harkin 

Hawkins 

Hollenbeck 

Holtzman 

Jeffords 

Johnson.  Colo. 

Kastenmeier 

Klldee 

Kostmayer 

Lehman 

Lundine 

MrCloslcey 

McKinney 

MaTulre 

Markey 

Mikulski 

Mlkva 

Miller.  Calif. 

Mitchell.  Md. 

MofTett 

Neizi 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Paul 
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Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

D'Amours 

Daniel.  Dan 

Daniel,  R,  W 

Dannemeyer 

Davis.  Mich. 

Davis.  S,C 

D?ckard 

Derrick 

D?rwln5kl 

Devlne 

Dlcitinson 

Dicks 

Dingell 

Donnelly 

Dornan 

Dou^hertv 

Ehincan.  Greg. 

Duncan.  Tenn. 

Elwards.  A'a 

Elwards.  Okla 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Pindley 


Pursell 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Rosenthal 

Roybal 

Russo 

Sabo 

S'  heuer 

Schroeder 

Selberllng 

Simon 

Solarz 

S-  Germain 

Stark 

S'.ewart 

Stokes 

Studds 

Thompson 

Traxler 

Vento 

Volkmer 

Walgren 

Weiss 

Wirth 

Wolpe 

Yates 


Fish 
Fisher 
Fithian 
Plippo 
Fiorio 
Foley 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Glaimo 
Gibbons 
Oilman 
Gingrich 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Gore 
G-a1lson 
Gramm 
Grassley 
Green 
Grisham 
Guarinl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hamilton 
Hammer- 
schmldt 
Hanoe 
Kanley 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Highiower 
Hillls 
Hlnson 
Holand 
Holt 

Hopkins 
Horton 
Howard 
Hubbard 


Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffrlee 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath,  Tex. 

Lederer 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loerffler 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

Madigan 

Marks 

Marriott 

Martin 

Mathts 

Matsui 

Mattox 

Mavroules 


Mica 

Michel 

MUler,  Ohio 

Mineta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhe«wl,  Pa. 
Mottl 

Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Dakar 
Pashayan 
Patten 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Quayle 
Quillen 
Rallsback 
Regula 
Rhodes 
RInaldo 
Ritter 
Robinson 
Roe 
Rose 

Rostenkowski 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Santlni 
Satterneld 
Sawyer 


Schulze 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Sbumway 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stratton 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Udall 

Ullman 

Van  Dfterlin 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams.  Mont, 

Williams.  Ohio 

Wilson.  Tex. 

Winn 

Wolff 

Wright 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Pla. 

Young,  Mo. 

Zablocki 

Zeferettl 
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Akaka 
Barnes 
Bonker 

Broyhlll 
Burton.  Phillip 
Crane,  Philip 
Edgar 
ErtJahl 
Flood 
Forsvthe 
GUckman 
Hall.  Tex. 


Kazen 

Leland 

McE^ven 

Marlenee 

Mazzoli 

Murphy,  111. 

Patterson 

Prltchard 

Rahali 

Roberts 

Sebellus 

Staggers 


Stockman 
Stump 
Treen 

Vander  Jagt 
Vanlk 
Waxman 
Weaver 
Wilson.  Bob 
Wilson.  C,  H. 
Young,  Alaska 
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Messrs.  BRODHEAD,  VENTO,  and 
LEHMAN  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  EDWARDS  of  Oklahoma, 
LLOYD,  and  MOORE  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

personal  explanation 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  on 
rollcall  No.  176,  upon  withdrawing  my 
card  I  must  have  accidentally  punched 
the  "aye"  button.  It  was  my  intention  to 
vote  "no." 

PERSONAL    EXPLANATION 

Mr.  BARNES.  Mr.  Chairman,  I  was 
unavoldablv  absent  on  official  business 
when  rollcall  176  was  taken  this  after- 
noon. Had  I  been  present,  I  would  have 
voted  "aye." 

AMENDMENT  OFFERED  BY  MR.  BEDELL 

Mr.  BEDELL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
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Amendment  offered  by  Mr.  Bedell:  Page  7. 
strike  out  lines  5  through  16  and  Insert  In 
Ueu  thereof  the  following : 

( b )  The  Secretary  of  Defense  may  not  pro- 
ceed with  full  scale  engineering  development 
of  the  missile  basing  mode  known  as  the 
Multiple  Protection  Structures  (MPS)  sys- 
tem as  the  basing  mode  for  the  MX  missile 
until  the  Secretary  certifies  to  the  Congress 
that  deployment  of  such  basing  mode  would 
be  consistent  with  the  national  security  in- 
terests of  the  United  States.  The  Secretary 
shall  include  with  such  certification  a  report 
containing — 

( 1 )  a  determination  of  the  likely  response 
by  the  Soviet  Union  to  deployment  of  such 
basing  mode: 

(2 1  an  assessment  of  the  compatibility  of 
deployment  of  such  basing  mode  with  pres- 
ent and  future  arms  control  agreements  with 
the  Soviet  Union: 

(3)  an  evaluation  of  the  effectiveness  of 
such  basing  mode  in  assuring  the  survivabil- 
ity of  the  United  States  land-based  strategic 
weapons:  and 

(4)  an  Identification  of  and  comparison 
with  alternatives  to  such  basing  mode. 

Mr.  BEDELL  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  BEDELL.  Mr.  Chairman,  our  past 
vote  has  to  do  with  the  MX  missile  and 
the  basing  mode.  The  amendment  which 
I  am  offering  at  this  time  simply  says 
that  before  we  proceed  with  the  basing 
mode  known  as  MPS,  we  will  look  at  pos- 
sible alternatives  and  look  at  the  prob- 
lems involved  with  such  abasing  mode. 

The  reason  for  my  amendment  comes 
because  of  the  wording  that  is  contained 
in  this  bill,  which  reads  as  follows: 

The  Secretary  of  Defense  shall  proceed  im- 
mediately with  full  scale  engineering  devel- 
opment of  the  missile  basia^  mode  known  as 
the  Multiple  Pioiectlve  Structure  (MPS)  sys- 
tem concurrently  with  full  scale  engineering 
development  of  the  MX  missile,  unless  and 
until  the  Secretary  of  Defense  certifies  to  the 
Congress  that  an  alternative  basing  mode  Is 
militarily  or  technologically  superior  to.  and 
is  more  cost  effective  than,  the  MPS  system 
or  the  President  informs  the  Congress  that 
In  his  view  the  Multiple  Protective  Structure 
(MPS)  system  is  not  consistent  with  United 
States  national  security  Interests. 

Mr.  Chairman,  my  amendment  would 
simply  say  that  we  would  answer  the 
problems  before  proceeding  and  would 
properly  consider  alternative  basing 
modes. 

Let  me  first  speak  to  some  of  the  prob- 
lems that  have  been  raised  in  regard  to 
MPS.  The  first  problem  is  the  land  area 
required  for  such  a  system.  An  Air  Force 
study  concluded  that  the  fenced  area  re- 
quired would  be  from  4,000  to  19,000 
square  miles. 

So  that  we  can  get  that  into  perspec- 
tive, there  are  5,000  square  miles  in  Con- 
necticut and  approximately  10,000 
square  miles  in  the  State  of  Maryland 
which  is  adjacent  to  us. 

The  second  problem  would  be  where 
they  would  be  located.  General  Allen,  the 
Air  Force  Chief  of  Staff,  has  said  that 
this  proposal  would— and  I  quote — 
"transform  the  United  States  land  mass 
into  a  great  sponge  capable  of  absorbing 
Soviet  missiles." 


I  would  remind  my  colleagues  that  the 
fallout  would  not  all  be  west  of  the  Mis- 
sissippi River.  If  we  are  going  to  provide 
a  sponge  to  absorb  large  numbers  of 
Soviet  missiles,  I  question  whether  we 
could  find  a  worse  place  to  put  them 
than  in  the  Western  United  States 
where  we  have  prevailing  easterly  winds. 
Asking  us  to  be  a  sponge  to  absorb  So- 
viet missiles  causes  dubious  jubilation 
in  those  areas  west  of  the  Mississippi 
River. 

We  ask  ourselves  about  the  surviva- 
bility. And  how  long  will  it  be  before  the 
technology  will  enable  the  enemy  to  de- 
tect which  silos  contain  the  real  mis- 
siles, as  we  see  technology  go  forward? 
We  ask,  how  long  will  we  maintain  se- 
crecy as  to  where  those  missiles  are  and 
still  have  a  verifiable  system  where  sup- 
posedly they  will  be  able  to  verify  how 
many  missiles  we  actually  have  de- 
ployed? 

What  would  we  expect  Russia's  re- 
sponse to  be?  If  such  a  system  does 
make  any  sense,  would  we  not  expect 
them  to  follow  through  with  such  a  sys- 
tem, particularly  since  they  depend 
upon  ICBM's  for  roughly  70  percent  of 
their  deterrent  force  and  we  only  depend 
on  our  land-based  missiles  for  about  25 
percent  of  our  total  land  force? 

In  a  contest  to  see  which  country 
could  dig  the  most  holes,  with  such  tre- 
mendous land  areas  required,  which 
country  do  we  think  has  the  most  land 
available  for  those  holes?  Are  we  not 
crazy  to  start  a  competition  dependent 
upon  large  amounts  of  land  with  a  coun- 
try that  has  substantially  more  land 
available  far  such  holes  than  we  would 
have? 

I  hope  we  will  also  recognize  that 
SALT  limits  only  the  number  of  missiles 
that  can  be  deployed.  If  the  Soviets 
would  follow  suit  and  install  several 
thousand  silos,  what  would  prevent 
them  from  being  ready  to  fill  those  silos 
if  they  decided  at  a  later  date  that  SALT 
is  no  longer  in  their  national  interest? 

What  madness  is  this,  I  ask  the  Mem- 
bers? Can  we  imagine  4,000  Soviet  mis- 
siles, each  with  10  warheads?  What  kind 
of  suicide  are  we  asking  for? 

I  would  ask  the  Members,  what  good 
is  any  basing  mode  if  we  find  ourselves 
in  a  destroyed  world?  Should  we  not  at 
least  answer  these  questions  before  we 
mandate  this  full  scale  engineering  de- 
velopment of  MPS? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Bedeld  has 
expired. 

I  By  unanimous  consent,  Mr.  Bedell 
was  allowed  to  proceed  for  3  additional 
minutes.) 
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Mr.  BEDELL.  Does  it  not  at  least  make 
sense  to  answer  these  questions  and  look 
at  all  possible  alternatives  before  we  pro- 
ceed on  a  $20-billion  to  $40-bilhon  bas- 
ing mode?  Should  we  make  such  a  deci- 
sion on  a  supplemental  bill,  or  should 
we  consider  this  in  the  regular  military 
authorization  bill  where  there  is  a  full 
discussion  of  anything  that  is  this  criti- 
cal and  this  important  to  our  total 
national  interest? 

Especially,  we  should  look  at  alterna- 
tive basing  modes,  in  view  of  recent 


statements  by  the  administration.  And 
I  quote  from  an  article  just  yesterday  In 
the  New  York  Times,  which  read  as  fol- 
lows: 

The  President's  remark  came  as  ofnclals 
said  a  consensus  was  emerging  In  the  Ad- 
ministration on  a  basing  system  for  the  mo- 
bile missile,  using  a  system  of  20-mlle-lOQg 
concrete  trenches  in  which  the  missile  would 
be  deployed  on  railroad  cars  In  the  American 
Southwest  The  officials  said  defense  and 
foreign  policy  aides  endorsed  the  Idea  at  a 
White  House  meeting  late  last  week. 

Further  in  the  article,  it  reads: 
There  was  also  skepticism  regarding  the 
so-called  "shell-game"  plan.  In  which  the 
mobile  missiles  would  be  moved  about  at 
random  among  empty  silos  While  this  sys- 
tem was  described  as  the  least  exptenslve.  it 
was  thought  to  pose  almost  Insurmountable 
monitoring  problems,  officials  said 

So  I  would  hope  that  the  Committee 
would  support  this  modest  amendment — 
which  I  am  almost  ashamed  to  offer, 
when  I  look  at  my  children  and  see  what 
we  are  doing — which  would  simply  sa>' 
that,  before  we  proceed  with  a  system 
which  has  as  many  unanswered  ques- 
tions as  we  have  within  the  MPS,  we  will 
answer  those  questions,  and  particular- 
ly in  view  of  the  fact  that  the  adminis- 
tration does  not  even  know  at  this  time 
that  they  believe  we  should  go  forward 
with  the  MPS.  Should  not  we  look  at  al- 
ternatives before  we  in  effect  mandate 
that  we  move  forward. 

Mr.  VOLKMER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  What  the  gentleman 
is  asking  is  that,  before  we  spend  these 
funds  for  this  purpose,  we  come  up  with 
the  answers  first;  is  that  correct? 

Mr.  BEDELL.  It  seems  to  me  that  it 
makes  sense  to  keep  the  horse  before  the 
cart  so  that  we  answer  the  questions 
first. 

Mr.  VOLKMER.  The  gentleman  is  not 
saying,  then,  as  the  previous  amend- 
ment did,  that  no  funds  could  be  used 
at  all?  The  gentleman  is  just  saying  we 
should  look  at  it,  find  the  answers,  and 
see  if  there  is  a  viable  alternative,  and 
end  up  with  a  positive  solution  at  the 
end,  before  we  go  out  and  spend  billions 
of  dollars? 

Mr.  BEDELL.  The  gentleman  is  abso- 
lutely correct.  As  the  gentleman  knows, 
we  had  an  experience  with  the  ICBM 
system  in  which  we  spent  billions  of  dol- 
lars and  then  found  it  was  a  mistake. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  <  Mr.  Bedell  '  has 
expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent.  Mr.  Bedell  was  al- 
lowed to  proceed  for  3  additional 
minutes.! 

Mr.  VOLKMER.  U  the  gentleman  will 
yield  further,  we  are  just  talking  about 
the  supplemental  appropriations  here  for 
1979? 

Mr.  BEDELL.  The  gentleman  Is 
correct. 

Mr.  VOLKMER.  We  are  going  to  be 
going  into  the  1980  authorization  with- 
in the  very  near  future,  and  I  am  sure 
that  the  matter  will  perhaps  be  fully 
debated  again  at  that  time    I  saw  the 
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last  vote  and  saw  how  much  money  is 
going  to  be  spent  for  this.  It  could  be 
like  the  pwevlous  system,  money  down 
the  tube,  as  they  say,  and  that  is  the 
taxpayers'  money.  We  are  talking  about 
possibly  $40  billion,  in  the  long  rim.  that 
10  years  from  now  may  be  outdated 
and  have  no  purpose. 

Mr.  BEDELL.  The  gentleman  is  ob- 
solutely  correct. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
gentleman's  amendment.  He  is  asking  for 
a  study  of  the  various  basing  modes  for 
the  MX  missile  system.  It  ocurs  to  me 
that  there  are  two  potential  basing 
modes  that  could  be  very  creative.  One  of 
them  is  that,  since  we  have  435  Members 
of  the  House,  and  based  upon  the  notion 
that  all  Amerians  should  share  equally 
in  the  security  of  America,  maybe  we 
ought  to  have  a  basing  mode  that  would 
put  a  minimum  of  10  of  these  holes  in 
each  congressional  district,  linking  up 
all  congressional  districts  and  giving  aU 
Americans  equal  opportunity  to  share 
in  this  insanity.  I  would  suggest  that 
that  would  immediately  eradicate  the 
need  for  the  missile. 

The  second  position  would  be  to  move 
to  develop  this  trench  system  and  con- 
nect each  congressional  district  with 
this  trench  system,  hurry  up  with  SALT 
in,  negotiate  the  multiple  laimching 
system  out.  and  then  we  would  have  a 
mass  transit  system  connecting  all  of 
the  congressional  districts  of  America, 
and  that  would  solve  our  energ>-  problem. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  DICKINSON.  Mr  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  just  like  to 
make  a  few  points  I  feel  are  most  salient 
and  pertinent  here.  First,  we  have  been 
debating  this  in  the  Subcommittee  on 
Research  and  Development  for  at  least 
10  years:  What  are  we  going  to  do  for  a 
subsequent  or  follow -on  system  to  the 
Mlnuteman? 

The  DOD  has  been  studying  this  mat- 
ter for  at  least  a  decade  They  come  in 
each  year  in  their  budget  request  for 
additional  funds  and  each  year  it  seems 
that  they  have  changed  their  minds.  As 
the  Members  might  recall,  at  one  point 
the  DOD  came  forward  with  a  so-called 
trench  system.  'We  are  going  to  build  a 
long  underground  trench  to  house  the 
MX  "  they  said.  And  this  sounded  really 
good  with  the  Department  of  Defense 
and  those  in  uniform.  I  assume.  Then 
they  came  along  with  the  MPS.  the  shell 
game.  One  system  is  changed  for  another 
concept,  but  it  is  basically  the  same. 
Then  they  want  to  back  off  of  this  and 
study  an  air  mobile  system  so  that  we  can 
put  all  of  these  missiles  on  an  airplane 
and  move  them  all  around.  And  now  we 
read  recently  they  have  perhaps  backed 
off  of  this.  And  now  they  are  thinking 
about  putting  it  on  submarines.  They 
have  already  studied  this.  The  point  is, 
Mr.  Chairman,  all  of  these  things  have 
been  studied.  They  have  been  studied  and 


studied.  What  we  did  in  committee  is  to 
say  that  we  would  make  no  decision  as  to 
any  weapons  system — that  is  up  to  the 
Department  of  Defense — we  make  no 
commitment  in  this  bill,  we  make  no  de- 
ployment in  this  bill.  We  simply  say.  by 
the  langauge  in  this  bill.  "Mr.  Secretary 
and  Mr.  President,  get  on  with  the  MPS 
system  unless  you  come  back  and  tell  us 
that  this  IS  not  the  best  way  to  go."  It  is 
their  option.  If  they  do  feel  that  this  is 
the  best  way  to  go,  they  can  recommend 
a  different  approach.  Do  not  keep  study- 
ing It.  If  you  decide  there  is  a  better  way 
to  build  It.  then  come  in  and  tell  us.  and 
build  it.  That  is  what  this  is  all  about. 

But  the  gentleman  from  Iowa  wants 
to  go  back  to  the  drawing  board  and 
study  It  and  study  it  and  study  it.  It  has 
been  studied.  The  difference  between 
the  approach  of  the  gentleman  from 
Iowa  and  our  approach  is  that  we  tell 
the  Secretary  to  go  forward  with  it  un- 
less he  tells  us  there  is  a  better  way  to  do 
it.  The  gentleman  from  Iowa  says.  "Do 
nothing  unless  there  is  an  alternative  de- 
cision, and  then  come  back.  "  That  might 
take  years. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Iowa? 

Mr.  BEDELL.  Would  the  gentleman 
agree  that  it  has  been  years,  and  they 
have  changed  their  minds  back  and 
forth? 

Mr.  DICKINSON.  Absolutely. 

Mr.  BEDELL.  That  is  probably  an  in- 
dication that  there  are  problems  witii 
the  system,  because  if  there  were  no 
problems  with  the  system  there  would 
not  be  that  need  to  continually  change 
their  minds. 

Mr.  DICKINSON.  I  agree  with  the 
gentleman  100  percent.  There  are  some 
problems  with  all  of  the  systems  pro- 
posed. The  difference  between  the  gen- 
tleman's position  and  the  committee  po- 
sition is  that  the  gentleman  from  Iowa 
stretches  it  out.  We  are  saying.  "Get  on 
with  the  job  and  tell  us  to  do  something 
or  tell  us  that  what  you  propose  is  not 
the  right  thing." 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further,  would  the  gentleman  agree 
that  you  do  not  build  something  unless  it 
is  workable? 

Mr  DICKINSON.  That  is  exactly 
right.  We  have  studied  this  year  in  the 
committee.  We  have  concluded  it  is  the 
best,  and  the  Department  of  Defense 
officials  have  concluded  precisely  that 
this  is  the  best  system.  We  say.  "This  Is 
the  best,  go  forward  with  this  unless  you 
come  back  and  say  there  is  a  better  sys- 
tem." Until  they  do  that,  we  want  them 
to  get  on  with  the  research  and  develop- 
ment of  the  MPS  and  stop  studying  this 
thuig  to  death. 
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Mr.  ICHORD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman  and  members  of  the 
committee.  I  rise  m  strong  opposition  to 
the  amendment  of  the  gentleman  from 
Iowa. 

I  think  we  debated  this  matter  almost 
in    full    when    we    debated    upon    the 


amendment  of  the  gentleman  from  Cali- 
fornia. Now,  the  gentleman  from  Csdl- 
fomia  would  have  knocked  out  the  MX 
missile  and  the  basing  mode. 

Here  the  gentleman  from  Iowa  permits 
us  to  continue  with  the  MX  missile,  but 
he,  In  effect,  delays  the  basing  mode.  He 
says,  study,  study,  study,  and  never  make 
a  decision.  We  must  do  more  than  build 
the  MX.  We  must  make  it  survlvable. 
It  Is  the  basing  mode  alone  which  gives 
survivability. 

This  is  the  thing  that  concerns  me.  I 
think  it  would  be  giving  legislative 
credence  to  a  mentality  that  has  really 
gotten  us  into  trouble  as  far  as  our  de- 
fense needs  in  this  country  are  con- 
cerned. 

I  have  characterized  our  policy  as  stop, 
start  and  delay,  and  here  the  gentleman 
from  Iowa  wants  to  delay  again. 

The  gentleman  from  Alabama  is  abso- 
lutely correct.  We  have  been  studying 
this  matter  for  10  years,  at  least  in  the 
subcommittee. 

It  really  came  before  the  country  in 
1975,  when  Secretary  Schlesinger  pointed 
out  that  our  ICBM  leg  was  destined  to 
become  vulnerable. 

Members  of  this  House,  let  me  tell  you 
what  we  have  done.  We  have  already 
seriously  impaired  the  bomber  leg  of  the 
Triad.  We  now  refer  to  the  bomber  leg  of 
the  Triad  as  the  air-breathing  leg  even 
though  we  have  yet  to  deploy  the  cruise 
missile. 

Our  land  leg  of  the  Triad,  our  ICBM's 
are  going  to  become  vulnerable.  There  is 
no  doubt  about  it. 

The  most  pessismistic  view  is  that  they 
are  going  to  become  vulnerable  in  1  or  2 
years.  The  most  optimistic  is  3  to  4  years. 

Now,  the  amendment  of  the  gentleman 
from  California  did  not  receive  very 
many  votes.  This  amendment  should  do 
likewise.  I  saw  that  some  of  the  Members 
in  the  House,  I  believe,  did  not  fully  un- 
derstand what  they  were  voting  on  when 
they  voted  for  the  amendment  of  the 
gentleman  from  California,  which  did 
not  receive  many  votes,  but  I  would  state 
to  the  gentleman  from  California,  it 
received  more  than  I  thought  that  it 
would. 

I  think  we  had  better  look  at  these  two 
amendments,  the  language  that  we  are 
talking  about.  We  had  better  take  time 
and  read  the  language,  each  one  of  us. 

Look  at  the  committee  language.  We 
have  spent  months  developing  this  lan- 
guage. 

Here  is  what  it  says: 

In  accordance  with  the  sense  of  Congress 
expressed  in  subsection  (a),  the  Secretary  of 
Defense  shall  proceed  Immediately  with  full 
scale  engineering  development  of  the  mle- 
slle  basing  mode  known  as  the  Multiple  Pro- 
tective Structure  (MPS)  system  concurrently 
with  full  scale  engineering  development  of 
the  MX  missile,  unless  and  until  the  Secre- 
tary of  Defense  certifies  to  the  Congress  that 
an  alternative  bislng  mode  Is  militarily  or 
technologically  superior  to.  and  is  more  cost 
effective  than,  the  MPS  system  or  the  Presi- 
dent Informs  the  Congress  that  in  his  view 
the  Multiple  Protective  Structure  (MPS)  sys- 
tem Is  not  consistent  with  United  States  na- 
tional security  Interests. 

And  then  (c) : 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  or  restrict  th?  study  of  al- 
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ternatlve  basing  modes  for  land-based  inter- 
continental ballistic  missiles. 

All  we  are  doing  in  this  language  that 
I  have  just  read  is  saying,  gentlemen  and 
ladies,  who  are  responsible  for  the  de- 
fense of  this  country,  please  make  a  de- 
cision. Do  not  study,  study,  study,  study. 
Let  us  deploy  a  system  which  will  ade- 
quately defend  the  coimtry. 

Now,  let  us  look  at  the  language  of  the 
amendment  of  the  gentleman  from  Iowa. 
It  should  be  read  carefully  by  every 
member  of  this  committee. 

I  read: 

(b)  The  Secretary  of  Defense  may  not  pro- 
ceed with  full  scale  engineering  development 
of  the  missile  basing  mode  known  as  the 
Multiple  Protective  Structures  (MPS)  system 
as  the  basing  mode  for  the  MX  missile' until 
the  Secretary  certifies  to  the  Congress  that 
deployment  of  such  basing  mode  would  be 
consistent  with  the  national  security  In- 
terests of  the  United  States.  The  Secretary 
shall  include  with  such  certification  a  report 
containing  *  •  • 

We  have  been  studying  this  for  10 
years,  and  he  says  study  it  some  more 
and  certify  it,  and  the  report  contains 
this: 

(1)  a  determination  of  the  likely  response 

by  the  Soviet  Union  to  deployment  of  such 
basing  mode; 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent.  Mr.  Ichord 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ICHORD.  Since  when  are  we  going 
to  start  asking  the  Soviets  what  kind  of 
defense  we  are  going  to  deploy  for  this 
country?  That  is  the  way  I  read  this 
amendment.  Talk  about  a  license  for  fur- 
ther study  and  not  do  anything  for  the 
defense  of  the  country,  you  certainly 
have  it  here. 

Then  it  says  ■ 

(2)  an  assessment  of  the  compatibility  of 
deployment  of  such  basing  mode  with  pre- 
sent and  future  arms  control  agreemeni.s 
with  the  Soviet  Union; 

My  God,  how  long  a  delay  will  this  re- 
quire, assessing  what  the  future  arms 
control  agreements  may  look  like.  I  wish 
that  we  could  get  a  real  mutual  arms  re- 
duction with  the  Soviet  Union,  but  we 
have  not  been  able  to  get  it,  ladies  and 
gentlemen  of  the  House.  We  just  have 
not  been  able  to  get  any  meaningful 
agreement  on  arms  control.  I  would  say 
that  I  doubt  if  we  have  it  in  SALT  II. 

The  amendment  goes  on  to  say : 

(3)  an  evaluation  of  the  effectiveness  of 
such  basing  mode  in  assuring  the  survivabil- 
ity of  United  States  land-based  strategic 
weapons;  and 

(4)  an  Identification  of  and  comparison 
with  alternatives  to  such  basing  mode. 

All  this  is  going  to  do.  Members  of  the 
House,  is  further  delay  an  effective  de- 
fense, further  delay  making  our  ICBM 
leg  of  our  Triad  survlvable  in  this 
country. 

I  hope  and  I  pray  that  the  Members  of 
this  House  study  these  two  amendments 
and  adopt  the  one  of  the  committee 
which  has  studied  this  for  many,  many 
years,  well  over  a  decade,  as  the  gentle- 
man from  Alabama  stated. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  The  gentleman  said  that 
he  objected  to  trying  to  look  at  the 
likely  Soviet  response  to  such  a  system. 
Would  the  gentleman  agree  that  in  our 
MIRVing  our  missiles,  that  the  Soviets 
followed  suit,  and  there  is  great  ques- 
tion as  to  how  much  we  are  probably 
going  to  gain  in  terms  of  stability  of 
the  arms  race  as  a  result  of  MIRV? 
Would  the  gentleman  agree  that  it 
makes  sense  to  look  at  what  is  likely 
to  happen  if  we  MIRVed  our  missiles? 

Mr.  ICHORD.  Let  me.  in  answer  to 
the  gentleman  from  Iowa,  state  now. 
MIRVing  is  not  at  issue  in  this  particu- 
lar amendment. 

The  Soviets  have  the  SS-18.  which 
is  capable  of  carrying  40  missiles. 

Now.  it  is  true  that  SALT  II.  as  I 
understand  the  language  now  struc- 
tured, will  limit  the  missiles  to  10.  I 
think  that  is  good.  The  MX  missile  will 
carry  only  10  missiles,  but  the  matter 
of  MIRVing  is  not  related  to  this  par- 
ticular issue.  I  would  state  to  the  gentle- 
man if  he  looks  at  that  report,  which 
is  right  below  you.  that  even  Mr.  Warn- 
ke,  the  head  of  the  negotiators,  has 
conceded  that  this  probably  would  be 
the  best  mode  for  both  sides  to  hrve 
some  assurance  that  there  would  not 
be  a  preemptive  attack. 

I  could  read  it  in  its  entirety  to  the 
gentleman  from  Iowa. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD  of  Tennessee.  The  gentle- 
man did  relay  the  perceptions  to  us  that 
we  unilaterally  initiated  the  MIRVing 
concept,  which  is  totally  inaccurate. 

As  a  matter  of  fact,  it  was  done  con- 
currently with  the  Soviet  Union  in  their 
development  of  the  S&-9  Mach  4.  I  am 
sure  the  gentleman  is  aware  of  that  par- 
ticular weapon  system. 

Mr.  ICHORD.  Let  me  state  in  further 
answer  to  the  gentleman  from  Iowa,  that 
the  gentleman  from  Iowa  has  received,  if 
I  may  have  his  attention,  some  erroneous 
information  as  to  how  much  land  the 
MPS  system  will  take  up. 

Actually,  I  believe  the  gentleman 
stated  5,000  square  miles.  This  system 
will  be  located  perhaps  in  an  area  of  5.000 
square  miles  or  even  over  5.000  square 
miles.  But  the  actual  usable  land,  the 
land  that  it  is  going  to  take  up — and  this 
is  going  to  be  on  public  lands,  and  it  is 
not  going  to  be  on  the  land  of  the  gentle- 
man from  Iowa — it  is  going  to  be  on 
BLM  land,  extremely  nonproductive 
land. 
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The  actual  nonusable  part  will  be 
something  like  100  square  miles,  not  by 
any  stretch  of  the  imagination  5.000 
square  miles. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  again 
expired. 

I  At  the  request  of  Mr.  Bedell,  and  by 
unanimous  consent.  Mr.  Ichord  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BEDELL.  If  the  gentleman  would 
yield  further,  I  would  like  to  read  to  the 


gentleman  from  the  study  "Basing  Mode 
Evaluation"  by  the  Department  of  the 
Air  Force.  I  read  as  follows : 

Since  the  fenced  area  is  quite  large, 
between  4,000  and  19,100  square  mUes.  a 
variety  of  existing  and  potential  users  are 
certain  to  be  excluded. 

Does  the  gentleman  feel  that  the  Air 
Force  has  changed  its  study  or  that  this 
study  is  erroneous,  or  what  would  the 
gentleman  say? 

Mr.  ICHORD  I  would  state  to  the  gen- 
tleman the  language  he  is  using  means 
that  the  system  will  be  spread  over  this 
larger  area,  but  the  land  in  between  will 
be  usable  for  grazing  or  for  any  other 
purposes.  A  tually  the  land  that  would 
be  denied  the  general  public  would  be 
something  like  100  square  miles. 

Mr.  BEARD  of  Tennessee.  Would  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  The  gentle- 
man is  right.  The  statement  is  now  no 
longer  accurate.  We  are  talking  about 
point  security.  We  are  talking  about,  as 
far  as  the  multiple  protective  shelter  of 
the  MAP  system,  we  are  talking  about  a 
total  of  approximately  25  square  miles. 

If  we  are  talking  about  the  trench  sys- 
tem, we  are  talking  about  approximately 
100  square  miles. 

Mr.  ICHORD.  I  would  state  to  the  gen- 
tleman from  Tennessee  the  25  square 
miles,  of  course,  would  be  the  actual 
amount  taken  up.  But  there  would  be 
some  are£is  around  that  that  would  have 
to  be  kept  for  mihtary  use.  I  think  prob- 
ably what  we  are  talking  about  is  100 
square  miles. 

Mr.  BEARD  of  Tennessee.  But  the 
plans  are.  as  have  been  stated  in  testi- 
mony, this  area  would  be  allowed  normal 
use.  some  of  the  surrounding  area  would 
be  allowed  normal  use.  In  other  words, 
they  just  would  not  totally  wipe  it  out. 

Mr.  ICHORD.  That  is  correct.  This 
would  be  located  on  BLM  lands.  The  only 
possible  use  that  land  would  have  would 
be  mining  perhaps,  or  grazing  Grazing 
would  be  permitted. 

Mr.  BEDELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  But  they  would  fence 
that  large  an  area,  and  this  is  exactly 
what  it  says.  I  am  assuming  the  gentle- 
man would  say  they  would  fence  off  the 
area,  but  they  would  let  people  come  Into 
the  fenced  area  and  use  it  for  whatever 
purpose  they  want.  Is  that  what  the  gen- 
tleman is  saying? 

Mr.  ICHORD.  Actually  I  do  not  know 
how  much  would  actually  be  fenced  off. 
I  think  the  amount  that  would  probably 
be  fenced  off  would  be  something  near 
to  the  amount  stated  by  the  gentleman 
from  Tennessee.  25  square  miles. 

This  wiU  be  located  in  desert,  imusable 
land. 

Mr.  BEDELL.  If  the  gentleman  would 
yield  further,  I  read  what  the  area  the 
Air  Force  said  woiild  be  fenced  off.  which 
was  4,000  up  to  19,100. 

Mr.  ICHORD.  I  do  not  know  the  date 
of  the  report.  As  the  gentleman  from 
Alabama  has  stated,  they  have  been 
studying,  and  studying  and  studying,  but 
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now  we  are  finally  getting  to  the  point 
where  we  can  make  a  decision.  I  am 
afraid  if  the  amendment  of  the  gentle- 
man from  Iowa  is  adopted,  we  are  saying 
by  legislative  fiat,  "Study,  study,  study 
again." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

f  At  the  request  of  Mr.  Downey,  and  by 
unanimous  consent,  Mr.  Ichord  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man mentioned  before  that  one  of  the 
provisions  in  the  SALT  agreement  he 
agreed  with  was  the  limit  on  fractiona- 
tion on  the  SS-18. 

Mr.  ICHORD.  I  think  that  is  in  our 
interest  because,  as  the  gentleman  well 
knows,  the  Russians  could  put  40  missiles 
on  the  SS-18  as  opposed  to  our  10  on 
the  MX  missile  which  we  are  now  de- 
veloping. We  do  not  have  any  missile 
that  can  even  carry  up  to  10.  We  are 
carrying  three  at  the  present  time. 

Mr.  DOWNEY.  It  is  my  understanding, 
of  course,  that  it  goes  as  high  as  30.  As 
the  gentleman  is  aware,  if  the  Russians 
wanted  to  deploy  30  warheads  on  the 
18,  none  of  them  would  be  silo  killers, 
because  they  would  not  have  the  yield. 

Mr.  ICHORD.  The  gentleman  says  30 
on  the  SS-18,  and  it  is  my  understand- 
ing that  it  is  40. 

Mr.  DOWNEY.  Could  the  gentleman 
tell  us  whether  or  not  he  is  in  favor  or 
opposed  to  the  SALT  agreement. 

Mr.  ICHORD.  As  I  understand  the 
SALT  n  agreement  as  presently  struc- 
tured, I  would  have  to  vote  against  it.  But 
for  reasons  probably  that  the  gentleman 
from  New  York  has  not  even  thought 
about. 

Mr.  DOWNEY.  I  am  sure  there  are 
many  things  that  the  gentleman  has 
thought  about  that  I  have  not  thought 
about. 

Mr.  ICHORD.  Let  me  tell  the  gentle- 
man why  I,  if  I  were  in  the  Senate  of 
the  United  States,  would  vote  against 
SALT  n,  as  I  understand  the  language 
to  be  now  structured,  and  there  are  two 
primary  reasons.  The  first  and  foremost 
is  the  limitation,  the  600  kilometer  limi- 
tation on  the  ground -launched  cruise 
missile.  We  have  no  answer  to  the  Soviet 
SS-20  at  the  present  time.  GLCM  would 
have  been  an  answer. 

We  have  had  witness  after  witness 
after  witness  on  all  sides  of  the  question 
before  the  committee  explaining  SALT 
II,  and  no  one  has  yet  ever  explained  to 
me  why  we  gave  up  the  real  operational 
capability  of  the  ground-launched  cruise 
missile.  Placing  a  600-kilometer  limita- 
tion on  GLCM  just  does  not  make  sense. 
We  really  gave  up  a  viable  weapon  sys- 
tem when  we  agreed  to  such  a  limita- 
tion. 

The  second  primary  reason  is  the  im- 
possibility of  reliable  verification. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

Mr.  DOWNEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Missouri  be  allowed  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
York? 

Mr.  DICKINSON.  Reserving  the  right 
to  object.  Mr.  Chairman,  and  I  will  not 
object,  but  I  would  like  to  observe  it  is 
my  understanding  that  at  the  conclu- 
sion of  debate  and  final  passage  we  are 
going  to  discussion  of  next  week's  pro- 
gram, and  we  will  be  finished  for  the 
week. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  DOWNEY.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  The  gentleman  says  he 
would  vote  in  opposition  if  he  were  in 
the  Senate. 

Mr.  ICHORD.  There  are  other  rea- 
sons. 

Mr.  DOWNEY.  All  right.  The  SALT  II 
agreement  limits  the  number  of  war- 
heads on  the  SS-18.  It  requires  the  So- 
viets to  reduce  anywhere  from  306  to 
275  SS-9's. 

Can  the  gentleman  explain  hi.s  oppo- 
sition to  SALT  in  light  of  the  fact  that 
the  SS-18  would  have  30  warheads,  and 
assuming  that  the  Soviets  continue  their 
upgrade   program   and   make   their 

Mr.  ICHORD.  The  gentleman  is  mak- 
ing the  best  argument. 

Mr.  DOWNEY.  Would  the  gentleman 
allow  me  to  finish  my  question? 

Mr.  ICHORD.  Surely. 

Mr  DOWNEY  In  light  of  the  fact 
the  SS-18  could  have  30  warheads  with- 
out S.i^LT  II,  would  that  not  make  the 
gentleman's  multiple  protective  shelter 
or  any  other  basing  mode  in  jeopardy 
because  the  Soviets  could  add  more  war- 
heads faster  without  constraint  than  we 
can  build  miles  of  trench? 

Mr.  BEARD  of  Tennessee.  Would  the 
gentleman  yield? 

I  would  like  to  correct  a  statement 
made  by  the  gentleman  from  New  York 
real  quickly.  He  inaccurately  represented 
the  fact  that  the  treaty  would  restrict  or 
reduce  the  SS-9's.  That  is  not  the  way 
the  treaty  reads  the  way  I  understand 
it.  It  talks  about  strategic  systems,  but 
I  think  it  is  inaccurate  to  state  SS-9's. 

Mr.  ICHORD.  I  would  further  state  to 
the  gentleman  that  I  am  not  so  much 
concerned  about  the  SS-18  as  killing  the 
land-based  leg  of  our  Triad  as  I  am  the 
SS-19.  So.  actually  the  question  should 
be  put  In  proper  perspective. 

I  would  state  to  the  gentleman  from 
New  York,  if  you  do  not  have  SALT  II, 
it  is  going  to  be  a  completely  different 
ball  game  If  SALT  II  is  not  entered  into, 
in  addition  to  the  MPS  system,  we  will 
have  to  take  other  steps.  SALT  II  is  not 
inconsistent  with  MPS.  We  need  to  make 
our  ICBM  leg  of  the  Triad  survivable, 
with  or  without  SALT  II. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr  Chairman.  I  rise  in  strong  opposi- 
tion to  the  amendment. 

As  far  as  the  information  that  the 
amendment  would  require  the  Secretary 
of   Defense   to  report   to  the  Congress, 


there  is  nothing  in  the  present  commit- 
tee language  to  prevent  the  report  of 
such  information.  As  a  matter  of  fact, 
these  are  judgments  the  Secretary  of 
Defense  would  normally  make  in  deter- 
mining what  he  would  recommend  as 
the  most  desirable  system.  He  would 
naturally  provide  those  to  Congress  in 
recommending  a  system  to  be  authorized 
and  funded. 

What  the  amendment  does  is  give  an- 
other excuse  for  delay.  There  is  no  rea- 
son for  delay.  It  is  simply  not  correct  to 
say  that  the  subject  has  not  been  ade- 
quately studied.  It  has  been  studied  for 
years.  Testimony  in  our  committee  in- 
dicates that  over  40  modes  of  deploying 
a  new  missile  have  been  studied  by  the 
Air  Force  over  the  last  several  years. 

The  purpose  of  the  committee  lan- 
guage is  to  require  the  executive  branch 
to  make  its  decision  and  make  a  firm 
recommendation  to  the  Congress  so  the 
Congress  can  decide,  as  it  ultimately 
must,  which  basing  mode  should  be 
chosen. 

The  gentleman's  amendment,  frankly, 
does  not  make  good  sense  militarily.  His 
opening  sentence  says  that  the  Secre- 
tary of  Defense  may  not  proceed  with 
the  full  scale  engineering  development 
of  a  basing  mode  until  he  certifies  that 
it  is  consistent  with  the  national  security 
interest.  Implicit  in  the  amendment  and 
in  the  gentleman's  approach  is  that  he 
favors  going  ahead  with  the  full  scale 
engineering  development  of  the  missile 
itself. 

Many  people  do  not  understand  that 
the  reason  for  developing  a  follow -on 
system  is  that  the  present  system  is  vul- 
nerable and  a  more  survivable  system  has 
to  be  devised.  What  determines  the  sur- 
vivability of  the  system  is  not  the  missile 
itself  but  the  basing  mode.  To  develop 
an  MX  missile  without  a  new  basing 
mode  would  be  a  sheer  waste  of  the  tax- 
payers' money. 

Obviously,  the  Secretary  of  Defense 
is  going  to  recommend  the  basing  mode 
that  he  thinks  is  most  effective  militarily 
and  technologically.  He  would  be  the 
first  to  tell  you  that  deploying  a  new  mis- 
sile without  a  basing  mode  would  be  a 
waste  of  time  and  money. 

Let  me  also  point  out  that  the  com- 
mittee language  indicates  that  the  sys- 
tem recommended  should  be  the  most 
cost  effective.  That  doesn't  necessarily 
mean  the  least  expensive.  The  system 
that  is  technologically  superior  to  the 
MPS  system  and  militarily  more  surviv- 
able might  be  presumed  to  be  more  cost 
effective.  That  is  a  judgment  the  Secre- 
tary of  Defense  has  to  make  and  the 
Congress  has  to  evaluate. 

Notice  that  there  is  no  time  limit  for 
the  report  and  certification  required  by 
the  gentleman's  amendment.  The  ad- 
ministration could  take  forever  to  get 
such  a  certification  to  Congress.  Unfor- 
tunately, there  may  be  people  who  want 
just  such  an  excuse  to  avoid  developing 
a  needed  follow-on  system.  It  appears 
that  it  Is  up  to  the  Congress  to  see  that 
a  decision  is  made  and  our  strategic  triad 
is  not  eroded, 

I  was  a  Member  of  Congress  when  the 
Polaris  submarine  was  developed  and  de- 
ployed. Without  the  Congress  forcing  a 
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decision,  that  great  system  would  have 
never  been  pursued  by  the  executive 
branch.  I  think  we  are  in  somewhat  the 
same  situation  today,  and  I  think  it  is 
incumbent  on  the  Congress  to  require  a 
firm  recommendation  at  a  reasonable 
time  by  the  administration. 

That  is  what  the  committee  language 
does.  I  urge  you  in  the  strongest  possible 
terms  to  defeat  the  amendment. 

Mr.  WHITE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

I  will  not  try  to  repeat  any  of  the 
arguments  presented  by  my  colleagues 
earlier  in  opposition  to  the  amendment, 
with  whom  I  agree. 

D  1440 

In  the  10  years  that  were  mentioned 
by  the  gentleman  from  Missouri  iMr. 
IcHORD)  and  the  gentleman  from  Ala- 
bama, I  should  point  out  to  the  House, 
though,  that  there  were  30  alternative 
basing  modes  investigated.  The  MPS  has 
emerged  as  the  plan  that  seemed  to  have 
the  most  efficacy.  It  has  already  been 
studied  further.  The  Members  can  be 
assured  that  the  development  as  the 
engineering  progresses  will  be  monitored 
very  carefully  by  the  R.  &  D.  Subcommit- 
tee, by  the  Armed  Services  Committee  in 
both  Houses,  and  by  the  Appropriations 
Committees  as  we  proceed  so  there  will 
be  plenty  of  surveillance  as  to  this 
program. 

We  cannot  get  a  viable  program  pre- 
sented until  the  Defense  Department  has 
performed  adequate  engineering,  so  how 
by  the  Bidell  amendment  can  they  tell  us 
which  would  be  a  visble  program?  We 
must  preserve  the  defense  capability  we 
have  in  this  country"  at  the  present  time. 
You  ask.  What  is  so  sacrosanct  about  the 
Triad?  The  fact  is  that  the  Triad  re- 
quires different  timing  of  attack,  which 
complicates  the  attack  po.ssibilities  on 
the  part  of  the  Soviets  and  the  Warsaw 
Pact  countries.  Since  we  did  discontinue 
the  B-1  bomber,  we  have  to  preserve  our 
land-based  missile  system,  and  that  is 
why  I  think  it  is  highly  important  for 
peace,  for  the  perception  of  force,  and  to 
complicate  the  opportunities  of  attack  by 
any  enemy,  to  go  forward  with  the  MPS 
s.vstem  as  the  best  system,  insofar  as  cur 
Minuteman  silos  have  become  vulner- 
able. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  the  major  justification 
for  any  effort  or  any  expenditure  for  de- 
fense is  to  keep  the  peace.  It  seems  al- 
most too  simplistic  to  mention.  Our  lead- 
ers tell  us  that  the  peace  is  best  assured 
by  maintaining  a  strategic  balance.  I 
have  heard  enough  testimony  in  the 
Committee  on  Armed  Services  and  the 
subcommittees  to  be  convinced  that  our 
ICBM  force  is  indeed  in  jeopardy,  and 
I  see  this  as  a  destabilizing  influence  for 
peace.  I  think  it  invites  adventurism,  ag- 
gression, and  even  war.  We  must  main- 
tain all  three  legs  of  the  Triad  if  we  are 
going  to  insure  peace,  and  we  need  this 
multibasing  mode  to  protect  that  leg  of 
the  Triad. 


The  gentleman's  amendment  sounds 
innocent  enough  until  we  realize  that 
we  have  been  doing  nothing  but  postpon- 
ing, procrastinating,  and  delaying  for 
many,  many  years.  We  have  been  exam- 
ining alternatives  until  we  have  pretty 
nearly  run  out  of  choices,  and  because 
of  the  fact  that  the  Soviet  missiles  are 
so  accurate,  that  leg  of  the  Triad  is  in 
danger  and  that  option  is  closed.  In 
fact.  Mr.  Chairman,  we  have  delayed 
pretty  nearly  every  defense  effort  we 
have,  so  now  in  about  20  different  items 
the  United  States  is  behind  the  Soviets 
in  17.  I  will  read  these  ver>  rapidly.  I 
realize  numbers  glaze  over  the  eyes,  but 
I  think  it  is  important  to  know  that  the 
United  States  is  behind  the  Soviet  Union 
in  17  out  of  20  categories  that  are  im- 
portant for  defense. 

The  first  number  represents  the 
U.S.S.R.;  the  second,  the  U.S.  equipment 
and  facilities  dollars  1.8  to  1;  research 
and  development.  2  to  1;  ICBM  Boosters. 
1.8  to  1..  ICBM  reentry  vehicles.  1.3 
to  1 :  ICBM-MIRV's,  we  are  ahead  2  to 
3;  throw  weight,  3.5  to  1;  megatonnage, 
7  to  1:  tanks,  7.3  to  1:  personnel  car- 
riers, 2.5  to  1;  artillery,  4  to  1:  planes 
other  than  strategic.  1.5  to  1:  attack  sub- 
marines, 3  to  1:  general  purpose  sub- 
marines, 3.4  to  1;  major  combatant 
ships,  1.3  to  1;  helicopters,  1  to  3.6 — we 
are  ahead  there;  strategic  spending,  3  to 
1;  research  and  development,  1.5  to  1: 
SLBM's.  1.3  to  1;  bombers,  1  to  3 — but 
ours  are  25  years  old. 

The  point  I  am  making,  Mr.  Chairman. 
is  we  have  been  doing  nothing  but  de- 
laying, so  we  are  behind  in  nearly  every 
category.  We  must  go  ahead  with  this 
program  so  we  will  not  be  further  be- 
hind and  invite  a  destabilizing  influence 
in  the  world. 

I  would  urge  opposition  to  the  amend- 
ment. 

Mr.  ASPIN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  raise  some  ques- 
tions to  the  people  over  on  this  side  of  the 
aisle  about  the  amendment  offered  by  the 
gentleman  from  Iowa  i  Mr.  Bedell  >  be- 
cause I  think  there  are  some  serious  ques- 
tions I  have  in  my  mind  as  to  whether  the 
amendment  that  the  gentleman  is  pro- 
posing is  a  good  deal  or  not.  Let  me  say  at 
the  outset  that  I  agree  entirely  with  what 
the  gentleman  was  saying  about  the  MPS 
system,  and  also  with  what  the  gentle- 
man from  New  York  <Mr.  Dou'NEY)  was 
saying  about  the  MPS  system.  It  seems  to 
me  that  is  a  ver>',  verv  questionable  prop- 
osition, and  I  think  that  the  possibilities 
of  that  working  out  are  not  ver>'  good.  I 
do  not  see  any  obvious  solution  to  this 
Minuteman-vulnerability  issue.  But  the 
difference  between  the  amendment  that 
the  gentleman  from  Iowa  is  proposing 
and  the  language  in  the  bill  is  the  follow- 
ing. The  language  in  the  bill  says  that  we 
"shall  proceed  immediately  with  •  *  * 
engineering  development  of  the  *  *  ' 
MPS  svstem  ♦  *  '  unless  and  until  the 
Secretary  of  Defense  certifies  to  the  Con- 
gress that  an  alternative  basing  mode  Ls 
militarily"  feasible.  So  what  our  lan- 
guage in  our  bill  is  saying  is  that  we 
will  go  ahead  with  the  MPS  now  until 


the  Secretary  says  to  the  contrary,  that 
he  has  found  some  other  better  system. 

What  the  language  of  the  gentleman 
from  Iowa  is  proposing  is  that  the  Sec- 
retary of  Defense  may  not  proceed  with 
any  of  this  engineering  or  development 
of  the  missile  until  he  determines  that 
the  MPS  is  the  best  system.  Ordinarily 
that  is  a  very  good  idea.  The  problem  is 
it  gets  us  tangled  up  with  what  is  going 
on  in  terms  of  SALT  and  the  SALT  rati- 
fication process  over  in  the  U.S.  Senate. 

It  seems  to  me  very  clear  that  in 
order  for  the  President  to  get  the  ap- 
proval of  the  Senate  for  the  SALT  agree- 
ment, he  has  got  to  be  proceeding  at  this 
point  with  some  action  on  this  Minute- 
man- vulnerability  issue.  The  language 
that  we  have  in  our  bill  now  allows  him 
to  proceed  with  some  action  without  ac- 
tually declaring  at  this  point  whether  he 
is  for  or  against  an  MPS  system.  Ihe 
language  of  the  gentleman  from  Iowa 
says  he  cannot  do  anything  about  Min- 
uteman vulnerability  until  he  deter- 
mines what  is  the  iiest  system  We  do  not 
want  him  to  hurrj-  that  decision.  We 
want  him  to  study  all  of  the  alternatives, 
but  he  is  going  to  be  up  against  pressure 
to  proceed  with  something  in  order  to 
get  some  votes  over  there  on  the  Senate 
side  for  the  SALT  agreement  So  what  I 
am  saying  is  that  the  language  offered  by 
the  gentleman  from  Iowa  is  likely  to 
force  the  President's  hand  on  this  issue 
before  it  really  ought  to  be  forced.  In 
other  words,  we  do  not  want  the  Presi- 
dent to  make  a  decision  until  he  is  ready, 
or  the  Secretary  of  Defense,  or  whoever 
is  writing  the  report.  We  do  not  want  to 
force  this  decision  until  they  are  ready 
to  actually  make  the  decision  as  to 
whether  they  are  for  or  against  the 
MPS  system. 

The  amendment  of  the  gentleman 
from  Iowa  will  say  you  cannot  do  any- 
thing about  this  issue  imtil  you  make 
that  determination.  There  is  going  to  be 
pressure  from  the  Senators  who  say.  Go 
ahead:  we  have  got  to  have  something 
on  this  thing  or  we  are  not  going  to  vote 
for  SALT.  So  the  President  is  going  to 
be  forced  to  make  a  determination  soon- 
er than  he  should. 

My  argument  is  that  the  language  that 
we  have  in  the  bill  is  better  than  the  lan- 
guage that  the  gentleman  from  Iowa  is 
proposing  because  the  language  in  the 
bill  allows  the  President  to  fudge  the  is- 
.sue  a  little  longer.  He  can  go  ahead  with 
the  full  scale  engineering  deve'opment  of 
the  system  so  he  can  tell  the  Senators, 
yes.  we  are  going  ahead  with  something; 
but  he  does  not  commit  himself  until  he 
decides  which  is  the  better  basing  sys- 
tem, and  unless  and  until  the  Secretary 
of  Defense  certifies  to  the  Congress  that 
an  alternative  basing  mode  is  preferable 
So  he  can  go  ahead  with  something,  and 
when  he  has  got  the  system  in  mind  that 
he  wants  to  propose,  he  can  come  back 
and  say.  Wait  a  minute;  I  have  decided 
that  is  not  the  way  to  go;  and  we  can 
proceed  in  another  way  But  with  the 
gentleman  from  Iowa's  amendment  he 
cannot  do  that.  We  are  really  tying  his 
hands.  I  think  for  that  reason  the  gen- 
tleman really  has  some  problems. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding.  I  think  the  gentleman  has 
raised  a  very  good  point  and  there  is 
logic  to  it.  I  guess  the  concern  I  would 
have  is  that  it  has  been  my  experience 
that  this  body  does  not  always  follow 
the  wishes  of  the  President,  and  further 
than  that,  it  has  appeared  to  me  in  the 
past  that  frequently  when  we  start  down 
a  path  such  as  we  are  on  in  this  supple- 
mental, it  is  extremely  difficult  to  get 
this  body,  or  the  Congress  for  that  mat- 
ter, to  change  that  direction.  That  is 
the  only  thing  I  would  point  out  to  the 
gentleman. 

Mr.  ASPm.  I  think  that  is  a  valid 
point,  and  I  agree,  but  the  only  thing  is 
I  think  that  in  this  case  we  are  relying 
on  eventually  a  decision  that  the  Presi- 
dent and  the  Secretary  of  Defense  in 
both  cases  have  to  determine.  We  cannot 
proceed  in  either  case  very  far  without 
a  determination  of  the  President.  What 
I  am  concerned  about  is  not  forcing  his 
hand  too  soon,  to  force  him  to  be  in  favor 
of  the  MPS  system  on  the  ground  that, 
"well,  we  have  got  to  declare  for  the 
MPS  system  in  order  to  get  votes  on 
SALT." 

□  1450 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  we  do 
proceed  under  the  bill  without  any  de- 
termination of  the  President. 

Mr.  ASPIN.  Exactly,  but  I  think  that 
is  the  advantage.  Ordinarily  i  agree  we 
should  proceed  without  a  determination 
but  I  think  the  advantage  of  this  biU  Is 
that  it  allows  the  procedure 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

fOn  the  request  of  Mr.  Dellums  and 
by  unanimous  consent  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  raised  a  very 
important  issue.  In  fact,  I  think  that  is 
the  only  basis  for  this  entire  supple- 
mental coming  to  the  floor  of  this  House 
and  that  is  to  use  money  to  buy  the 
SALT  agreement  and  the  tragic  reality 
is  that  we  are  pouring  money  in  to  buy 
a  SALT  agreement,  we  are  advocating 
playing  politics  with  the  SALT  agree- 
ment when  the  issue  of  limiting  strategic 
nuclear  weapons  and  removing  us  from 
the  danger  of  a  nuclear  holocaust  is  an 
issue  that  has  an  integrity  all  its  own 
and  when  we  begin  to  start  linking  in  the 
Issue  of  limiting  nuclear  weapons  that 
has  its  own  integrity  to  the  question  of 
House  and  Senate  politics  or  spending 
several  billion  of  dollars  on  the  purchase 
of  a  SALT  agreement,  then  that  is  a  sad 
commentary  on  the  times.  We  ousht  to 
be  statespersons  here  and  we  oupht  to 
be  able  to  vote  the  issue  up  or  down  on 
the  basis  of  its  own  merits. 


We  just  spent  a  few  days  of  cutting  the 
budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

'On  the  request  of  Mr.  Dellums  and 
by  unanimous  consent  Mr.  Aspin  was  al- 
lowed to  proceed  for  1  additional  min- 
ute, i 

Mr.  DELLUMS  Mr.  Chairman,  will  the 
gentleman  yield  further  to  me? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  will  conclude  ver>' 
quickly.  Mr,  Chairman. 

We  just  finished  the  process  of  going 
through  a  congressional  budget  where 
we  nickeled  and  dimed  the  poor  and  the 
disadvantaged  in  this  country  to  death, 
but  here  we  are  willing  to  spend  several 
billions  of  dollars  in  order  to  talk  about 
the  President  being  able  to  purchase  a 
strategic  arms  limitation  agreement.  I 
find  that  ts  the  height  of  insanity.  I 
think  that  is  absolutely  ludicrous. 

Mr  ASPIN  Mr  Chairman.  I  agree 
with  what  the  gentleman  says.  The  gen- 
tleman made  a  very  eloquent  plea  in 
favor  of  voting  against  the  supplemental 
bill  entirely.  Unfortunately,  what  we  are 
here  talking  about  in  this  particular 
amendment  is  the  wording  of  the  lan- 
guage, here,  and  the  wording  of  the  lan- 
guage I  think  of  the  gentleman  from 
Iowa  forces  the  hand  of  a  President  in 
a  way  which  I  think  is  unfortunate  at 
this  point  and  I  think  the  language  that 
we  have  in  the  bill  is  better. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<On  the  request  of  Mr.  Stratton  and 
by  unanimous  consent  Mr.  .^spin  was  al- 
lowed to  proceed  for  l  additional  min- 
ute.* 

Mr  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York  iMr   Strattoni 

Mr.  STRATTON  I  want  to  commend 
the  gentleman  from  Wisconsin  <Mr.  As- 
pin i  for  supporting  the  laneuage  of  the 
committee.  The  only  thing  that  troubles 
me  is  that  I  gather  he  Is  suggesting  that 
under  this  language  the  President  might 
look  into  the  MX  svstem  long  enough  to 
get  SALT  ratified  in  the  Senate  and  then 
might  turn  it  down.  I  hope  that  Is  not 
going  to  be  what  the  President  is  likely 
to  do  or  that  the  gentleman  thinks  that 
that  Is  what  the  amendment  will  ac- 
complish. 

Mr.  ASPIN.  Mr,  Chairman.  I  think  the 
gentleman  is  able  to  do  that  in  the  lan- 
guage of  the  bill  and  I  certainly  hope 
that  Is  what  he  will  do  because  I  think 
that  is  what  the  language  allowed  him 
and  that  Ls  whv  I  am  In  favor  of  the 
language,  that  It  allows  him  at  this  time 
to  go  ahead  with  the  thing  without  com- 
mitting him  finally. 

Now.  ultimately,  he  will  have  to  make 
a  decision. 

Mr.  STRATTON.  In  other  words,  it 
would  be  just  a  charade? 

Mr.  ASPIN.  Not  necessarily 

Mr.  STRATTON.  Something  Just  to 
get  SALT  through? 

Mr.  ASPIN.  Not  necessarily.  I  am  say- 
ing he  ought  to  take  his  time  with  the 
MPS  decision  and  that  should  not  be  re- 
lated to  S.ALT  but  clearly  In  order  to  get 


SALT  passed  he  has  to  proceed  in  some 
way  to  deal  with  the  Minuteman  vulner- 
ability issue.  The  language  of  this  bill 
allows  him  to  do  that. 
•  Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  proposed 
by  Mr.  Bedell  to  further  delay  a  deci- 
sion on  the  MX  basing  mode.  For  over  a 
decade,  a  multitude  of  committees  have 
reviewed  the  Minuteman  vulnerability 
problem.  During  the  past  2  years,  several 
committees  and  boards  have  specifically 
reviewed  various  basing  concepts.  Their 
consensus  has  constantly  been  that  the 
MPS/ vertical  silo  concept  is  the  best 
technological  solution.  Still  not  willing 
to  accept  the  consensus  opinion,  the  ad- 
ministration decided  last  winter  to  im- 
plement additional  studies  on  the  air 
air  mobile  concept.  Again  as  before,  both 
groups  reviewing  this  concept  recom- 
mended against  its  deployment  and  fa- 
vored the  MPS  vertical  silo.  Not  willing 
to  accept  this,  I  understand  the  Secre- 
tary of  Defense  has  directed  a  review  of 
the  trench  concept.  In  fact,  I  understand 
the  President's  review  committee  will  be 
briefed  on  June  5  on  the  outcome  of  that 
review. 

The  House  Armed  Services  Committee 
language  In  the  fiscal  year  1980  report 
provides  the  President  and  the  Secretary 
of  Defense  with  the  option  to  "*  •  • 
certify  to  the  Congress  that  an  alterna- 
tive basing  mode  is  militarily  or  tech- 
nologically superior  to,  and  more  cost 
effective  than  the  MPS  system,  or  the 
President  informs  the  Congress  that  in 
his  view  the  MPS  system  is  not  consistent 
with  U.S.  national  security  interest." 

Mr.  Chairman,  this  amendment  would 
preclude  that  option,  in  fact,  it  would 
make  the  decision  for  the  President  and/ 
or  the  Secretary,  without  any  supportive 
data  as  required  by  the  committee  report. 

Since  this  administration  came  to 
power,  they  have  consistently  procras- 
tinated making  a  decision  on  the  MX 
just  as  they  have  procrastinated  on  every 
other  significant  military  and  defense 
decision.  Their  Indecision  In  the  pres- 
ence of  the  growing  number  of  reports 
on  the  need  to  correct  the  Minuteman 
vulnerability  problems  is  reprehensible. 
I  need  not  cite  the  list  of  new  Soviet 
systems  that  have  been  deployed  or  that 
are  under  development.  Our  very  security 
Is  in  jeopardy  "  '  *  we  cannot  afford 
any  further  delays.  Even  if  we  made  a 
deployment  system  decision  today,  it 
would  not  be  operational  until  1986  or 
1987. 

Admittedly  the  MPS  is  not  perfect — 
nor  or  any  of  the  existing  systems,  but 
It  represents  the  best  available  option 
according  to  those  committees  and  re- 
view boards  that  have  been  studying  the 
problems.  Further  indecision  and  delay 
will  only  jeopardize  our  future  security 
and  allow  the  Soviets  to  expend  more  of 
their  resources  in  defeating  the  bomber/ 
cruise  missile  and  submarine  elements 
of  the  triad.  With  or  without  SALT  II, 
the  CIA  has  told  us  that  the  Soviets  will 
continue  to  outspend  us  in  strategic 
forces.  So  I  must  ask,  Mr.  Chairman,  why 
this  amendment?  What  is  its  real  pur- 
pose? How  can  this  MX  option  be  studied 
any  more  than  it  already  has  been?  It 
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has  been  reviewed  over  and  over  again 
by  the  Defense  Science  Board,  the  Spe- 
cial Advisory  Group  on  (nuclear)  Effects, 
the  Air  Force  Scientific  Advisory  Com- 
mittee as  well  as  other  special  committees 
appointed  by  the  Secretary  of  Defense. 
They  have  all  come  up  with  the  same  rec- 
ommendation— the  MPS/vertical  silo 
deployment  mode.  What  can  this  amend- 
ment possibly  accomplish  accept  further 
delay?  Is  that  its  real  purpose? 

I  recommend  that  the  House  vote  down 
this  amendment,  Mr.  Chairman.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Bedell)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BEDELL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  100,  noes  291. 
not  voting  43.  as  follows; 


(Roll  No.   177 

AYES— 100 

Addabbo 

Fithlan 

Oberstar 

AuColn 

Florlo 

Obey 

Baldus 

Garcia 

Ottlnger 

Bftrnes 

Gephardt 

Panetta 

Bedell 

Gore 

Pease 

Bellenson 

Gray 

Pursell 

Benjamin 

Green 

Rangel 

Bingham 

Harkln 

Ratchford 

Blanchard 

HoUenbeck 

Reuss 

Bonlor 

Holtzman 

Richmond 

Brodhead 

Jacobs 

Rodlno 

Brown,  Calif. 

Jeffords 

Rosenthal 

Burton.  John 

Johnson,  Colo. 

Roybal 

Carr 

Kastenmeler 

Russo 

Cavanaugh 

Klldee 

Sabo 

Chlsholm 

Kostmayer 

Scheuer 

Clay 

Lehman 

Schroeder 

Coelho 

Lowry 

Selberllng 

Collins,  111. 

Lundlne 

Sharp 

Conte 

McCloskey 

S.mon 

Conyers 

McHugh 

S^  Germain 

Daschle 

McKinney 

Stark 

Dellums 

Magulre 

Stokes 

Dlclcs 

Markey 

Studds 

Dixon 

Mlkulskl 

Swift 

Dodd 

Mlkva 

Thompson 

Donnelly 

Miller,  Calif, 

Udall 

Downey 

Mineta 

Vento 

Drlnan 

Mltrhell,  Md. 

Volkmer 

Early 

Moakley 

Weiss 

Eckhardt 

Moffett 

Wolff 

Edwards,  Calif 

Nedzl 

Wolpe 

Evans,  Ind. 

Nolan 

Penwlck 

Nowak 
NOES— 291 

Abdnor 

Boiling 

Courier 

Albosta 

Boner 

Crane.  Daniel 

Alexander 

Bouquard 

D'Amours 

Ambro 

Bowen 

Daniel.  Dan 

Anderson, 

Brademas 

Daniel,  R.  W. 

Calif. 

Breaux 

Danlelson 

Andrews,  N.C. 

Brlnkley 

Dannemeyer 

-Andrews, 

Brooks 

Davis,  Mich. 

N.  Dak. 

Broomfleld 

Davis,  S.C. 

Annunzlo 

Brown,  Ohio 

de  la  Garza 

Anthony 

Buchanan 

Deckard 

Applegate 

Burgener 

Derrick 

Archer 

Burllson 

Derwlnskl 

Ashbrook 

Butler 

Devlne 

Ashley 

Byron 

Dickinson 

Aspin 

Campbell 

Dlngell 

Atkinson 

Carney 

Dornan 

Badham 

Carter 

Dougherty 

Bafalls 

Chappell 

Duncan,  Oreg. 

Bailey 

Cheney 

Duncan,  Tenn 

Barnard 

Clausen 

Edwards.  Ala. 

Bauman 

Cleveland 

Edwards,  Okla 

Beard,  R.I. 

Cllnger 

Emery 

Beard.  Tenn. 

Coleman 

English 

Bennett 

Collins,  Tex. 

Erlenbom 

Bereuter 

Conable 

Ertel 

Bevlll 

Corcoran 

Evans,  Del. 

Blaggl 

Corman 

Evans,  Qa. 

BoKga 

Cott«r 

Fary 

Boland 

Coughlln 

Fascell 

Fazio 

Lagomarslno 

Ferraro 

Latta 

Findley      • 

Leach,  Iowa 

Fish 

Leach,  La. 

Fisher 

Lederer 

Fllppo 

Lee 

Foley 

Lent 

Ford,  Mich. 

Levltas 

Ford.  Tenn. 

Lewis 

Fountain 

Lloyd 

Fowler 

Loeffler 

Frenzel 

Long,  La. 

Frost 

Long,  Md. 

Fuqua 

Lott 

Gaydos 

Lujan 

Giaimo 

Luken 

Gibbons 

Lungren 

Giman 

McClory 

G^ncrich 

McCormack 

Ginn 

McDade 

Goldwater 

McDonald 

Gonzalez 

McKay 

Goodlln? 

Madigan 

Gradlson 

Marks 

Gramm 

Marriott 

Grassley 

Martin 

Grl'^ham 

Mathis 

Guarlnl 

Matsul 

Gudger 

Mattox 

Guyer 

Mavroules 

Hacedorn 

Mica 

Hall.  Ohio 

Michel 

Hamilton 

Miller,  Ohio 

Hance 

Minlsh 

Hanley 

Mitchell.  N.Y. 

Hansen 

MoUohan 

Harris 

Montgomery 

Harsha 

Moore 

Heckler 

Moorhead. 

Hefner 

Calif. 

Heftel 

Moorhead,  Pa. 

Hlghtower 

Mottl 

HilUs 

Murphy.  N.Y. 

HInson 

Murphy,  Pa. 

Holland 

Murtha 

Holt 

Myers,  Ind. 

Hopkins 

Myers.  Pa. 

Morton 

Nate  her 

Howard 

Neal 

Hubbard 

Nelson 

Huckaby 

Nichols 

Hughes 

O'Brien 

Hutto 

Cakar 

Hyde 

Pashayan 

Ichord 

Patten 

Ireland 

Paul 

Jeffries 

Pepper 

Jenkins 

Perkins 

Jenrette 

Petri 

Jones,  N.C. 

Peyser 

Jones.  Okla. 

Pickle 

Jones,  Tenn. 

Preyer 

Kelly 

Price 

Kemp 

Ouavle 

Kindness 

Quillen 

Kogovsek 

Railsback 

Kramer 

Regula 

LaFalce 

Rhodes 

NOT  VOTINQ- 

Akaka 

Hawkins 

Anderson.  111. 

Johnson,  Calif 

Bethune 

Kazen 

Bonker 

Leath,  Tex. 

Broyhtll 

Leland 

Burton,  Phillip  Livingston 

Crane,  Philip 

McEwen 

Diggs 

Marlenee 

Elgar 

MazzoU 

Erdahl 

Murphy,  HI. 

Flood 

Patterson 

Forsythe 

Prltchard 

Glickman 

Rahal! 

Hall.  Tex 

Roberts 

Hammer- 

Rudd 

schmldt 

Sebellus 

Rlnaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowsk! 

Roth 

Rousselot 

Royer 

Runnels 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sensenbrenner 

Shannon 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

•Smith,  Iowa 

Smith,  Nebr. 
Snowe 

Snyder 
Solarz 

Solomon 
Snellman 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

S'enholm 

Stewart 

Stratton 

Symma 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

UUman 

Van  Deerlln 

Walgren 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

Wilson.  Tex. 

Winn 

Wright 

Wvatt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Staggers 
Stockman 
Slump 
Treen 

Vander  Jagt 
Vanlk 
Waxman 
Weaver 
wr.son.  Bob 
Wilson,  C.  H. 
Wlrth 
Young,  Alaska 


a  1500 

Messrs.  RANGEL,  WOLFF  and 
MOAKLEY  changed  their  vote  from 
"no"  to  "aye." 

Mr.  DAVIS  of  South  Carolina  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1510 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairman.  I  had  every  intention 
of  offering  a  second  amendment  to  this 
supplemental,  but  realizing  the  mood  of 
the  House.  I  shall  not  do  so. 

I  would  like  to  take  a  moment  to  at 
least  allude  to  the  issue  that  was  in- 
herent in  the  amendment.  It  is  my  hope 
that  in  the  1980  authorization  bill  we 
will  have  another  opportunity  to  discuss 
this  matter. 

Mr.  Chairman,  my  amendment  would 
have  taken  out  the  $42  miUion  that 
would  accelerate  full-scale  engineering 
development  of  the  Pershing  II  missile 
system. 

It  is  my  considered  opinion,  Mr.  Chair- 
man, that  the  Pershing  is  a  redundant 
weapon.  Tliis  ballistic  missile,  planned 
to  replace  the  Pershing  lA  missile  now 
with  the  U.S.  Army  in  Europe,  would 
have  a  range  of  over  1600  miles,  thus 
converting  a  "tactical"  nuclear  weapons 
system  into  one  capable  of  attacking  the 
Soviet  Union  from  West  Germany  Tar- 
gets at  that  range  can  already  be  covered 
by  the  submarine-lauiiched  Poseidon 
missiles  assigned  to  NATO  and  by  swne 
forward-based  aircraft. 

The  Pershing  is  a  dangerous  weapon. 
It  is  a  potential  flammable  In  an>- 
lightening  strike  by  the  Warsaw  Pact, 
when  we  would  be  forced  to  use  it  or 
lose  it.  Putting  such  missiles  m  the 
hands  of  the  Army  in  Germany  could 
have  very  destabilizing  political  and 
militar>-  consequences  and  might  in- 
crease the  chances  of  nuclear  war  esca- 
lation in  Europe  and  would  make  future 
arms  control  agreements  either  for 
Europe  or  at  SALT  much  more  difficult 

Use  of  the  "theater"  nuclear  forces 
will  destroy  Western  Europe  in  order  to 
save  It.  Their  use  will  certainly  lead 
immediately  to  strategic  exchanges.  The 
Soviets  under  attack,  will  not  differen- 
tiate between  theater  or  strategic  weap- 
ons. Without  question,  these  weapons 
seriously  complicate  force  reduction 
talks. 

The  Pershing  is  an  unnecessary  weap- 
on. The  Soviet  Union  has  posed  a  large 
nuclear  threat  to  Western  Europe  for 
several  decades.  The  SS-20  missile  and 
the  Backfire  bomber  do  not  constitute 
an>"  major  enlargement  of  the  Soviet 
nuclear  threat,  which  these  are  alleged 
to  answer,  requiring  hasty  or  dangerous 
new  initiatives  on  the  part  of  NATO. 
NATO  already  has  enormous  nuclear 
capacity  concentrated  in  Europe  to  deter 
Soviet  militar>-  actions. 

Given  the  destabilizing  nature  of  the 
Pershing  II,  and  our  existing  air  and 
SLBM  capacity  attached  to  NATO,  this 
weapon  is  redundant,  unnecessary,  and 
dangerous. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  In  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  RosTENKOwsKi,  Chairman  oi  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consldera- 
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tion  the  bill  (H.R.  2575)  to  authorize  ap- 
propriations for  flscaJ  year  1979,  in  addi- 
tion to  amounts  previously  authorized, 
for  procurement  of  aircraft,  missiles,  and 
naval  vessels  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes,  pursuant 
to  House  Resolution  271,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amendment 
in  the  nature  of  a  substitute  adopted  by 
the  Committee  of  the  Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PRICE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  314,  nays  72 
not  voting  48,  as  follows : 
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[Roll  No.  178] 
YEAS— 314 


I 


Abdnor 
AJe  ander 
Ambro 
Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 
N.  Dai. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
Badham 
BafaJls 
Bailey 
Barnard 
Barnes 
Bauman 
Beard,  Tenn. 
Bennett 
Bereuter 
BevlU 
Blaggl 
Bogga 
Boland 
Boiling 
Boner 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Broomneld 
Brown,  Calif. 
Brown.  Ohio 
Buchanan 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cbappeli 
Cheney 
Cleveland 
Cllnger 


Coelho 

Coleman 

Co.llns.  Tex 

Conable 

Conte 

Corcoran 

Gorman 

Cotter 

Coughlin 

Courter 

D' Amours 

Daniel,  Dan 

Daniel.  R.  w 

Danlelson 

Dannemeyer 

Da3chle 

Davis.  Mich. 

Davis,  S,C 

de  la  Oarza 

Deckard 

Derrick 

Derwlnskl 

Divine 

Dickinson 

Dicks 

Dingell 

Dlvon 

Donnelly 

Dornan 

Dougherty 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Edwards.  Ala. 

Elwards,  Okla. 

Emery 

English 

Erienborn 

Ertel 

Evans,  Del. 

Evans,  Oa, 

Evani.  Ind. 

Pary 

Pascell 

Pazlo 

Perraro 

Plndley 

Pish 

Plsher 

Plthlan 

Pllppo 

Plorlo 


Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua  ' 

Gaydos 

Gialmo 

Gibbons 

GUman 

Gingrich 

Glnn 

Goldwater 

Gonzalez 

GoodUng 

Gere 

Grailson 

Gramm 

Grassley 

Green 

Grlsham 

Guarlni 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Hamilton 

Fa  nee 

Hanley 

Hansen 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hi?htower 

Hlllls 

Hlnson 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby      . 

Hughes        I 

Hyde 

Ichord 


Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones.  N,C, 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

LaFa.ce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

LeJerer 

Lee 

Lehman 

Lent 

LevUas 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

M.-Closkey 

McCormack 

McDade 

McDonald 

McKay 

Mailgan 

Marks 

Marriott 

Martin 

Mathls 

Ma'.sul 

Mattox 

Mavrouies 

Mica 

Michel 

Mlkulskl 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell,  N.Y. 


Addabbo 

AuColn 

Bnldus 

Beard,  R.I. 

Bedell 

Beilenson 

Benjamin 

Bingham 

Blanchard 

Bonlor 

Brodhead 

Burtcn.  John 

Carr 

Cavanaugh 

Chlsholm 

Clav 

Collins.  111. 

Conyers 

Dellums 

Olggs 

Dodd 

Downey 

Drlnan 

Early 


Moakley 

Mollohan 

Montgomery 

Mcore 

Moorhead, 

Calif. 
Moorhead,  Pa, 
Mottl 

Murphy,  N.Y. 
Murphy,  Fa. 
Muriha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
.Nowak 
OBrlen 
Oakar 
Fanetta 
Fashayan 
Patten 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Quayle 
Quil.en 
Railsback 
Ratchford 
Regula 
Rlnaldo 
Rltter 
Robinson 
Roe 
Rose 

Rostenkowskl 
Roth 
Rousselot 
Royer 
Runnels 
Russo 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Schu'.ze 
Sensenbrenner 
Sharp 
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Edwards,  Calif. 

Fenwick 

Garcia 

Gephardt 

Gray 

Hark  In 

Holtzman 

Johnson,  Colo. 

Kastemneler 

Klldee 

Kostmayer 

Lundlne 

McHugh 

McKlnney 

Magulre 

Markey 

Mlkva 

Miller,  Calif. 

MUchell,  Md, 

Moffett 

Nolan 

Oberstar 

Obev 

Ottlnger 


Shelby 

Shumway 

Shuster 

Sjnon 

Sfcelton 

Slack 

Smith,  Iowa 

Smith.  Nebr, 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Scenholm 

Stratton 

Swift 

Symms 

Synar 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

UUman 

Van  Deerlln 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Wll  lams,  Mont. 

Williams,  Ohio 

Wilson,  Tex. 

Wlnn 

Wolff 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Pla. 

Young.  Mo, 

Zablockl 

Zeferettl 


Paul 

Pease 

Pursell 

Rangel 

Reuss 

Richmond 

Rodino 

Rosenthal 

Roybal 

Sabo 

Schroeder 

Selberling 

Shannon 

Solarz 

St  Germain 

Stark 

Stewart 

Stokes 

Studds 

Tauke 

Thompson 

Weiss 

Wolpe 

Yates 


Akaka 

Albosta 

Anderson, 

Bethune 

Bonker 

BroyhlU 
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111. 


Hutto 

Johnson,  Calif, 
Kazen 
Leath.  Tex. 
Leland 
Lewis 


Burton.  PhlUip  Livingston 
Clausen  M-Ewen 

Crane.  Daniel 
Crane,  Philip 
Edgar 


E-dahl 
Flood 
Forsythe 
GUcitman 
Hall.  Tex 
Hammer- 
schmldt 


Marlenee 

Mazzoll 

Murphy,  111 

Patterson 

Prttchard 

Rahall 

Rhodes 

Roberts 

Rudd 

Sebellus 


Staggers 

Stockman 

Stump 

Treen 

Vander  Jagt 

Vanlk 

Wa'man 

Weaver 

W'llson,  Bob 

Wilson,  C.  H. 

Wlrth 

Wrleht 

Young,  Alaska 


□   1530 

The   Clerk   announced   the   following 
pairs: 


Mr,  Akaka  with  Mr,  Livingston, 

Mr,  Hall  of  Texas  with  Mr,  Anderson  of 
Illinois. 

Mr.  Leath  of  Texas  with  Mr.  BroyhlU. 

Mr,   Phillip  Burton  with  Mr.  Prltchard 

Mr.  Staggers  with  Mr.  McEwen. 

Mr.  Wright  with  Mr.  Marlenee. 

Mr.  Vanlk  with  Mr,  Lewis, 

Mr,   Roberts  with  Mr,  Hammerschmldt 

Mr,  Johnson  of  California  with  Mr,  PhlUn 
M,  Crane,  ^ 

Mr.  Flood  with  Mr.  Bob  Wilson. 

Mr.  Rahall  with  Mr.  Young  of  Alaska. 

Mr.  Mazzoll  with  Mr.  Vander  Jagt. 

Mr.  Kazen  with  Mr.  Treen. 

Mr.  Murphy  of  Illinois  with  Mr.  Stockman 

Mr.  Waxman  with  Mr.  Rudd. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Sebellus, 

Mr,   Albosta  with   Mr,  Bethune. 

Mr.  Bonker  with  Mr.  Clausen. 

Mr.  GUckman  with  Mr.  Daniel  B.  Crane 

Mr,  Edgar  with  Mr,  Erdahl. 

Mr.  Hutto  with  Mr.  Forsythe. 

Mr.  Patterson  with  Mr.  Leland. 

Mr.  Weaver  with  Mr.  Rhodes. 

Mr.  Stump  with  Mr.  Wlrth. 

Mr,  ANTHONY  changed  his  vote  from 
"nay"  to  "yea," 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table, 

Mr,  PRICE,  Mr.  Speaker,  pursuant  to 
the  provision.s  of  House  Resolution  271,  I 
call  up  from  the  Speaker's  table  the  Sen- 
ate bill  fS.  429)  to  authorize  appropria- 
tions for  fiscal  year  1979.  in  addition  to 
amounts  previously  authorized  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, and  other  weapons,  and  for  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION   OFFERED  BY   MR.   PRICE 

Mr.  PRICE.  Mr,  Speaker,  I  offer  a 
motion. 

The  Clerk   read   as   follows: 

Mr,  Price  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  429. 
and  to  Insert  In  lieu  thereof  the  provisions 
of  the  bill,  HR.  2575,  as  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Supplemental  Appropria- 
tion Authorization  Act,   1979", 

TITLE  I— PROCUREMENT 

Sec.  101.  In  addition  to  the  funds  au- 
thorized to  be  appropriated  under  title  I  of 
the  Department  of  Defense  Appropriation 
Authorization  Act,  1979,  funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1979  for  the  use  of  the  Air  Force  and  the 
Navy  for  procurement  of  aircraft,  missiles, 
and  naval  vessels,  as  authorized  by  law.  In 
amounts  as  follows: 

(1)  For  aircraft:  for  the  Air  Force,  $40,- 
000,000, 

(2)  For  missiles:  for  the  Navy,  $201,600,- 
000. 

^3)  For  naval  vessels:  for  the  Navy  8725,- 
700.000. 

Sec  102.  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1979  $85,100,000  for 
contribution  by  the  United  States  as  Its 
share  of  the  cost  for  such  fispal  year  of  the 
acquisition  by  the  North  Atlantic  Treaty 
Organization  of  the  Airborne  Early  Warning 
and  Control  System,  as  such  system  Is  spe- 
cified In  the  Multilateral  Memorandum  of 
Understanding  Between  North  Atlantic 
Treaty   Organization    (NATO)    Ministers  of 
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Defense  on  the  NATO  E-3A  Cooperative  Pro- 
gramme, signed  by  the  Secretary  of  Defense 
on  December  6.  1978, 

Sec,  103.  (a)  During  fiscal  year  1979,  the 
Secretary  of  Defense,  in  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  Ministers  of  Defence  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defense  on  December  6, 
1978,  may — 

( 1 )  waive  reimbursement  for  the  cost  of 
work  performed  by  personnel  other  than 
personnel  employed  In  the  United  States 
Air  Force  Airborne  Warning  and  Control 
System    (AWACS)    program  office  for — 

(A)  auditing: 

(B)  quality  assurance; 

(C)  codification: 

(D)  Inspection; 

(E)  contract  administration; 

(F)  acceptance  testing; 

(G)  certification  services;  and 

(H)  planning,  programing,  and  manage- 
ment services; 

(2)  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable;  and 

(3)  in  connection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1979, 
assume  contingent  liability  for — 

(A)  Identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United 
States  on  the  program:   and 

iB)  the  unfunded  termination  liability  of 
the  United  States  to  any  contractor  whose 
contract  Is  terminated. 

(b)  Authority  under  this  section  to  enter 
Into  contracts  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriations 
Acts. 

TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST.   AND  EVALUATION 

Sec.  201.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  II  of 
the  Department  of  Deiense  Appropriation 
Act,  1979,  funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Army  and  the  Air  Force  for  re- 
search, development,  test,  and  evaluation, 
as  authorized  by  law,  in  amounts  as  follows : 

(1)  For  the  Army,  $18,700,000, 

(2)  For  the  Air  Force,  $250,800,000. 

Sec  202.  (a)  It  Is  the  sense  of  the  Con- 
gress that  maintaining  a  survlvable  land- 
based  Intercontinental  ballistic  missile  sys- 
tem Is  vital  to  the  security  of  the  United 
States  and  that  development  of  a  new  basing 
mode  for  land-based  intercontinental  bal- 
listic missiles  Is  necessary  to  assure  the 
survivability  of  the  land-based  system.  To 
this  end,  the  development  of  the  MX  missile, 
together  with  a  new  basing  mode  for  such 
missile,  should  proceed  so  as  to  achieve 
Initial  Operational  Capability  (IOC)  for 
both  such  missile  and  such  basing  mode  at 
the  earliest  practicable  date, 

(b)  In  addition.  It  is  the  sense  of  the 
Congress  that  the  basing  mode  for  the  MX 
ml.sslle  should  be  restricted  to  location  on 
the  least  productive  land  available  that  is 
suitable  for  such  purpose. 

(ci  In  accordance  with  the  sense  of  Con- 
gress expressed  in  subsection  (a),  the  Sec- 
retary of  Defense  shall  proceed  immedi- 
ately with  full  scale  engineering  develop- 
ment of  the  missile  basing  mode  known  as 
the  Multiple  Protective  Structure  (MPS) 
system  concurrently  with  full  scale  engi- 
neering development  of  the  MX  missile,  un- 
less and  until  the  Secretary  of  Defense  certi- 
fies to  the  Congress  that  an  alternative 
basing  mode  is  militarily  or  technologically 
superior  to,  and  Is  more  cost  effective  than, 
the  MPS  system  or  the  President  informs 
the  Congress  that  In  his  view  the  Multiple 
Protective  Structure  (MPS)  system  is  not 
consistent  with  United  States  national  se- 
curity Interests, 


(d)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  or  restrict  the  study  of 
alternative*  basing  modes  for  land-based  in- 
tercontinental ballistic  missiles. 

Amend  the  title  so  as  to  read:  "An  Act 
to  authorize  appropriations  for  fiscal  year 
1979.  in  addition  to  amounts  previously 
authorized,  for  procurement  of  aircraft, 
missiles,  and  naval  vessels  and  for  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table, 

A  similar  House  bill,  H.R,  2575,  was 
laid  on  the  table. 

appointment    of    conferees    on    S.    429 

Mr,  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  insist  on 
its  amendments  to  the  Senate  bill,  S. 
429,  and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Price,  Bennett,  Stratton.  Ichord, 
Nedzi,  Charles  H,  Wilson  of  California, 
White,  Nichols,  Bob  Wilson,  Dickin- 
son,  Whitehurst,    Spence.   and   Treen, 

AUTHORIZING  CLERK  TO  MAKE  TECHNICAL  COR- 
RECTIONS IN  THE  ENGROSSMENT  OF  HOUSE 
AME.NDMENTS     TO     S.     429 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  House  amendments  to  the  Senate 
bill,  S,  429,  the  Clerk  be  authorized  to 
make  necessary  technical  corrections. 
Including  section  numbers,  punctuation, 
table  of  contents  and  cross  references, 
as  may  be  necessary. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr,  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,) 

Mr.  MICHEL.  Mr,  Speaker,  I  have 
asked  for  this  time  for  th?  purpose  of 
inquiring  of  the  acting  majority  leader 
about  the  program  for  the  balance  of 
this   week   and   the   program   for  next 

Mr,  ROSTENKOWSKI.  Mr,  Speaker, 
if  the  gentleman  will  yield,  it  is  the  in- 
tention of  the  leadership  to  conclude 
House  Resolution  199,  disapprove  Ex- 
ecutive Reorganization  Plan  No,  1,  to- 
day, and  to  take  up  the  rules  on  H.R, 
2295,  Coast  Guard  authorization  for  fis- 
cal year  1980;   H.R.  4034.  Export  Ad- 


ministration Act  Amendments  of  1979; 
H.R.  3875,  Housing  and  Community  En- 
velopment Act  of  1979;  and  H.R.  3464, 
SSI  Disability  Amendments  of  1979, 

At  the  conclusion  of  the  rules,  we  will 
then  revert  back  to  the  Coast  Guard 
authorization  for  fiscal  year  1980,  which 
provides  for  1  hour  general  debate,  and 
we  will  conclude  that. 

With  the  conclusion  of  that  legisla- 
tion, we  will  conclude  the  business  of 
this  week. 

The  program  for  next  week  is  as 
follows: 

On  Monday,  June  4,  the  House  will 
meet  at  noon.  All  recorded  votes  will  be 
postponed  until  Tuesday,  June  5,  1979. 
Following  the  call  of  the  Consent  Cal- 
endar, the  House  will  consider  the  fol- 
lowing seven  bills  under  suspension  of 
the  rules: 

S,  613,  Presidential  Gold  Medal  to  Mrs. 
Hubert  H.  Humphrey. 

S.  348,  Presidential  Gold  Medal  to 
Balloonists  Abruzzo.  Anderson  and  New- 
man. 

H.R,  4016,  Fire  Prevention  and  Con- 
trol Act  authorizations,  fiscal  year  1980. 

H.R.  4015,  Veteran  Senior  Citizen 
Health  Care  Act  of  1979. 

H.R.  3915,  retirement  income  security 
amendments. 

H.R.  3055.  Shipping  Act  Amendments 
of  1979. 

H.R.  4136,  child  nutrition  amend- 
ments. 

Also  to  be  considered  is  H.R.  3875, 
Housing  and  Community  Development 
Act  of  1979,  an  open  rule  with  1  hour 
of  general  debate.  The  rule  already  will 
have  been  adopted,  but  general  debate 
only  will  be  considered  on  that  bill. 

Then  we  will  consider  H.R.  3464,  SSI 
Disability  Amendment  of  1979.  general 
debate  only,  the  rule  also  already  hav- 
ing been  adopted. 

On  Tuesday,  June  5.  the  House  will 
meet  at  12  o'clock  noon.  Recorded  votes 
on  bills  debated  on  Monday,  June  4. 
1979,  will  be  tal:en. 

There  are  no  bills  scheduled  on  the 
Suspension  Calendar  on  June  5;  how- 
ever, the  Private  Calendar  will  be  con- 
sidered. 

Also  to  be  considered  is  H.R.  3875. 
Housing  and  Community  Development 
Act  of  1979.  votes  on  the  amendments 
and  bill,  and  H.R.  3464,  SSI  Disability 
Amendments  of  1979,  votes  on  amend- 
ments and  bill. 

On  Wednesday.  June  6,  the  House  will 
meet  at  10  a.m.,  and  will  consider  sup- 
plemental appropriations  for  fiscal  year 
1979,  subject  to  a  rule  being  granted. 

We  will  also  consider  H.R.  2444,  De- 
partment of  Education  Organization 
Act  of  1979,  subject  to  a  rule  being 
granted. 

On  Thursday  and  Friday,  June  7  and 
8,  the  House  will  meet  at  10  a.m.  for  the 
consideration  of: 

H.R.  2641,  Civil  Rights  Commission 
Authorization  Act  of  1979.  an  open  rule. 
with  1  hour  of  debate; 

H.R,  3821,  inteUigence  and  intelU- 
gence-related  activities  authorizations 
for  fiscal  year  1980,  subject  to  a  rule 
being  granted ; 

House  Resolution  239,  deferral  disap- 
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proral  resolution  from  the  Appropria- 
tions Committee; 

H.R.  2374,  establish  Olmsted  National 
Historic  Site  in  Massachusetts,  with  an 
open  rule  and  1  hour  ot  general  debate: 
and 

H.R.  3347,  Treasury  Department  in- 
ternational affairs  authorization,  also 
with  an  open  nile  providing  for  1  hour  of 
general  debate. 

The  House  will  adjourn  by  3  pjn.  en 
Friday  and  by  5 : 30  p.m.  on  all  other  days 
except  Wednesday. 

Conference  reports  may  be  brought 
up  at  any  time.  Any  further  program 
will  be  announced  at  a  later  time. 

The  SPEAKER.  I  thank  the  acting 
majority  leader. 

n  1540 

Mr.  MICHEL.  I  thank  the  acting  ma- 
jority leader.  I  assume  in  summary  then 
for  the  balance  of  today  it  is  simply 
adoption  of  these  three  rules  and  the 
Coast  Guard  authorization,  no  session 
tomorrow  and  adjourn  over  until  Mon- 
day. 

Mr.  ROSTENKOWSKI.  Also  to  disap- 
prove Executive  Reorganization  Plan 
No.  1.  That  is  going  to  be  considered 
today. 

Mr.  MICHEL.  Yes.  I  thank  the  gen- 
tleman. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 


ADJOURNMENT  TO  MONDAY. 
JUNE  4,   1979 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today,  It  adjourn  to 
meet  at  noon  on  Monday,  June  4.  1979 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  PROPOSALS  FOR 
NATIONAL  ACADEMY  OP  PEACE 
AND   CONFLICT   RESOLUTION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  1513(a)  of  Public  Law 
95-561,  the  Chair  appoints  as  members 
of  the  Commission  on  Proposals  for  the 
National  Academy  of  Peace  and  Con- 
flict Resolution  the  following  Members 
on  the  part  of  the  House:  Mr.  Glickman 
of  Kansas,  and  Mr.  Ashbrook  of  Ohio: 
and  the  following  person  from  private 
life:  Mr.  William  B.  Lincoln  of  Dennls- 
port,  Mass. 


TO  DISAPPROVE  REORGANIZATION 
PLAN  NO.    1   OF   1979 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  House  Resolution  199  to  disapprove 
Reorganization  Plan  No.  1  transmitted 
by  the  President  on  April  2,  1979;  and 
pending  that  motion.  Mr.  Speaker,  I  ask 
unanimous  consent  that  debate  on  the 
resolution  may  continue  not  to  exceed  1 
hour,  the  time  to  be  equally  divided  and 
controlled  by  the  gentleman  from  New 
York  I  Mr.  HoRTON )  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
TexEis  I  Mr.  Brooks)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  House  Resolution  199,  with 
Mr.  KiLDEE  in  the  chair. 

The  Clerk  read  the  title  of  the 
resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  resolution  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  section 
912.  Public  Law  95-17,  and  the  unani- 
mous-consent request,  the  gentleman 
from  Texas  (Mr.  Brooks i  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  New  York  iMr.  Horton)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  i  Mr.  Brooks  ) . 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  Reorganization  Plan 
No.  1  of  1979  was  proposed  by  the  Presi- 
dent to  carry  out  certain  objectives  of 
the  Alaska  Natural  Gas  Transportation 
Act  of  1976  under  which  a  pipeline  will 
be  constructed  through  parts  of  Alaska 
and  Canada  into  the  United  States.  This 
is  an  important  element  of  our  Nation's 
effort  to  enhance  energy  suflBclency. 

The  plan  will  create  an  Office  of  Fed- 
eral Inspector  who  will  supervise  the  en- 
forcement of  terms  and  conditions  of 
licenses,  permits,  and  other  authoriza- 
tions issued  by  various  Federal  depart- 
ments and  agencies  which  are  involved 
in  the  construction  of  the  gas  pipeline. 

Such  concentration  of  authority  was 
deemed  necessar>'  to  avoid  the  difficulties 
that  arose  in  the  construction  of  the 
trans -Alaska  oil  pipeline  already  com- 
pleted. During  the  course  of  that  project 
there  were  numerous  delays  and  cost 
escalations  attributed  in  part  to  the  fact 
that  a  number  of  Federal  agencies  were 
involved  in  Issuing  licenses  and  permits 
and  in  enforcing  the  demands  thereof. 
The  President  believes  that  the  con- 
struction and  completion  of  the  gas  pipe- 
line can  be  expedited .  by  giving  to  the 
Federal  inspector  the  powers  of  enforce- 
ment that  other  agencies  presently  ex- 
ercise. 

This  reorganization,  therefore,  estab- 
lishes the  Office  of  Federal  Inspector  and 


transfers  to  him  the  numerous  enforce- 
ment authorities  held  by  the  Depart- 
ments of  Agriculture,  Interior,  Trans- 
portation, and  Treasury,  along  with  the 
Environmental  Protection  Agency,  the 
Federal  Energy  Regulatory  Commission, 
and  the  U.S.  Army  Corps  of  Engineers. 
The  authority  to  issue  the  licenses  and 
permits  will  be  retained  by  those  agen- 
cies and  upon  the  completion  of  the  con- 
struction and  the  initial  operation  phase 
of  the  gas  pipeline  project  the  trans- 
ferred enforcement  authority  will  be  re- 
turned to  the  departments  and  agencies 
and  the  Office  of  Federal  Inspector  will 
be  abolished. 

The  plan  provides  that  an  Executive 
Policy  Board  (to  be  established  by  Ex- 
ecutive order)  will  advise  the  Federal 
Inspector  on  the  performance  of  his 
functions.  It  also  requires  each  Federal 
agency  having  statutory  responsibility 
over  any  aspect  of  the  Alaska  Natural 
Gas  Transportation  System  to  appoint 
an  agency  authorized  officer  to  repre- 
sent the  agency  and  be  detailed  to  the 
Office  of  Federal  Inspector.  The  Inspec- 
tor, in  turn,  will  delegate  to  the  agency 
authorized  officer  his  enforcement  au- 
thority derived  from  the  agency,  but  he 
will  supervise  and  direct  the  detailed 
officers. 

This  plan  appears  to  be  a  reasonable 
and  effective  approach  to  the  problem 
and  hopefully  will  prevent  the  experi- 
ences with  the  oil  pipeline.  In  that  proj- 
ect, the  initial  $1,064  bUlion  estimate 
in  1968  rose  to  $6.4  billion  in  1975  and, 
by  December  1977,  exceeded  the  budg- 
eted level  by  another  $1.5  billion,  to  a 
total  new  cost  figure  of  $7.9  billion.  We 
do  not  want  this  to  happen  again. 

I  understand  this  reorganization  is  ac- 
ceptable to  the  contractor  and  to  the 
agencies  which  will  temporarily  relin- 
quish their  powers.  Our  committee  re- 
viewed the  plan  and,  after  subcommittee 
hearings,  approved  it  unanimously.  In 
my  opinion  the  plan  has  merit  and 
should  be  allowed  to  go  into  effect. 

I  remind  my  colleagues  that  to  support 
the  plan  the  vote  on  the  disapproval 
resolution  should  be  "no." 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  we  are  all  painfully 
aware  of  the  energy  problems  facing  this 
Nation.  There  can  be  little  doubt  that 
the  discovery  of  a  substantial  reserve  of 
natural  gas  at  Prudhoe  Bay  on  the  North 
Slope  of  Alaska  will  alleviate  a  signifi- 
cant portion  of  the  current  natural  gas 
shortage,  by  potentially  supplying  as 
much  as  1.6  trillion  cubic  feet  annually. 
The  Alaska  gas  pipeline  will  allow  us  to 
gain  the  most  benefit  from  these  re- 
sources by  getting  the  natural  gas  to 
those  places  where  the  need  is  the  great- 
est. 

In  1968,  the  original  cost  estimate  for 
the  construction  of  the  Alaska  oil  pipe- 
line was  estimated  to  be  $1  billion.  The 
oil  pipeline  was  completed  in  1977  and 
wound  up  costing  $8  bUlion— $7  million 
more  than  what  it  was  supposed  to  cost. 
If  there  had  been  effective  oversight  of 
the  construction  of  the  oil  pipeline,  the 
cost  overrun  would  have  been  much  less. 

Today  we  are  told  that  the  natural 
gas  pipeline  will  cost  as  much  as  $15  bil- 
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lion  and  be  completed  in  late  1984.  We 
must  avoid  duplicating  the  cost  escala- 
tions and  delays  experienced  in  the  con- 
struction of  the  oil  pipeline. 

The  reorganization  plan  would  estab- 
lish clear  responsibility  for  the  efficient 
functioning  of  the  Federal  enforcement 
activities  by  giving  the  Federal  inspector 
the  authority  to  carry  out  these  respon- 
sibilities. The  Federal  inspector  would 
have  the  authority  to  supervise  the  en- 
forcement of  the  terms  and  conditions  of 
the  various  permits,  leases,  certificates, 
and  other  authorizations  issued  by  the 
departments  and  agencies. 

Mr.  Chairman,  I  urge  that  this  disap- 
proval resolution  of  the  reorganization 
plan  be  defeated  in  order  that  the  plan 
may  go  into  effect  quickly. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Michigan 

(Mr.  DiNGELL)  . 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  my  distinguished  friend  from 
Texas  (Mr.  Brooks)  for  his  kindness  in 
yielding  me  this  time. 

Mr.  Chairman,  I  have  worked  with  the 
administration  for  the  past  year  at- 
tempting to  formulate  a  sound  plan  for 
the  Federal  Government  to  oversee  con- 
struction of  the  Alaska  gas  pipeline. 

During  my  discussions  with  the  ad- 
ministration I  have  emphasized  the  im- 
portance of  providing  standards  against 
which  the  Congress,  the  public,  the  com- 
mittees of  Congress  of  appropriate  juris- 
diction, including  that  so  ably  chaired 
by  my  dear  friend  from  Texas,  the  Gov- 
ernment Operations  Committee,  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  its  Energy  and  Power 
Subcommittee  might  judge  the  Federal 
inspector  performance. 

As  my  colleagues  know,  we  had  a  Fed- 
eral inspector  who  dealt  with  the  trans- 
Alaska  pipeline  whose  job  can  best  be 
described  as  being  highly  inferior.  I 
think  it  is  extremely  important  that  the 
Federal  inspector  be  accountable  for  his 
actions  and  that  such  standards  are  an 
important  and  essential  element  of  pro- 
viding both  accountability  and  a  meas- 
ure of  the  fashion  in  which  the  indi- 
vidual conducts  himself  during  his  ad- 
ministration. 

The  administration  has  promised  me 
it  would  provide  standards  by  which  the 
Federal  inspector's  performance  might 
be  evaluated.  I  am  concerned  because  to 
date  the  standards  have  not  been 
provided. 

Accordingly  I  would  like  to  ask  my 
distinguished  friend  from  Texas  (Mr. 
Brooks)  whether  he  would  concur  with 
me  on  the  need  for  standards,  and 
whether  or  not  it  would  be  possible  for 
he  and  I  and  our  respective  committees 
to  work  together  to  see  that  such  stand- 
ards, and  I  mean  meaningful  standards 
are  provided. 

Mr,  BROOKS.  It  is  my  understand- 
ing that  the  administration,  as  recent- 
ly as  yesterdav,  has  worked  out  an  un- 
°"standing  with  the  gentleman  from 
Michigan,  and  I  want  to  assure  the  gen- 
tleman of  my  cooperation  in  seeing  that 
they  adhere  to  it  as  they  have  said  they 
would. 

Mr.  DINGELL.   I  thank   the  gentle- 
man, because  I  am  sure  we  all  under- 
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stand  the^  urgent  need  to  not  allow  the 
pipeline  inspector  to  function  according 
to  the  ancient  law  of  kings,  by  whim  and 
caprice,  but  rather  he  have  objective 
standards  to  which  he  must  adhere,  and 
against  which  his  behavior  might  be 
properly  judged. 

Mr.  BROOKS.  I  appreciate  the  gen- 
tleman's viewpoint. 

Mr.  DINGELL.  I  thank  the  gentle- 
man and  we  will  be  watching  the  indi- 
vidual in  question. 

G  1550 
The  CHAIRMAN.  Are  there  further 
requests  for  time?  If  not,  the  Clerk  vill 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  199 
Resolution     to     disapprove     Reorganization 
Plan  Numbered  1  transmitted  by  the  Presi- 
dent on  April  2,  1979 

Resolved.  That  the  House  of  Representa- 
tives does  not  favor  the  Reorganization  Plan 
Numbered  1  transmitted  to  the  Congress  by 
the  President  on  April  2,  1979. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  resolution  back  to  the  House 
with  the  recommendation  that  the  reso- 
lution be  not  agreed  to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assiuned  the  chair.  Mr.  Kildee, 
Chairman  of  the  Committee  of  the  Whole 
Hjuse  on  the  State  of  the  Union,  report- 
ed that  that  Committee,  having  had  un- 
der consideration  the  resolution  (H.  Res. 
199)  to  disapprove  Reorganization  Plan 
No.  1  transmitted  by  the  President  on 
April  2,  1979,  had  directed  him  to  report 
the  resolution  back  to  the  House  with 
the  recommendation  that  the  resolution 
be  not  agreed  to. 

The  Clerk  reported  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  resolution  was  rejected. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter,  on  the  reso- 
lution just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  DISMISS- 
ING THE  ELECTION  CONTEST 
AGAINST    PARREN    J.    MITCHELL 

Mr.  RATCHFORD,  from  the  Com- 
mittee on  House  Administration,  sub- 
mitted a  privileged  report  (Rept.  No. 
96-2261  on  the  resolution  (H.  Res.  198) 
dismissing  the  election  contest  against 
Parren  J.  Mitchell,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4034,  EXPORT  ADMINIS- 
TRATION ACT  AMENDMENT  OF 
1979 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  286  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  286 
Resolution  providing  for  the  consideration 
of  the  bin  (H.R.  4034)  to  provide  for  con- 
tinuation of  authority  to  regulate  exports, 
and  for  other  purposes 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  (>Dmmlttec 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4034)  to  provide  for  continuation  of  author- 
ity to  regulate  exports,  and  for  other  ptir- 
poses,  and  the  first  reading  of  the  b)ll  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  bill  shall 
be  read  for  amendment  under  the  five-mln. 
ute  rule.  At  the  conclusion  of  the  considera- 
tion of  the  bin  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  r^e  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
DERRICK!  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Tennessee  'Mr.  Quillen*  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  consume 

Mr.  Speaker.  House  Resolution  286 
provides  for  the  consideration  of  H.R. 
4034,  Export  Administration  Act  Amend- 
ments of  1979,  for  the  continuation  of 
authority  to  regulate  exports  and  for 
other  purposes.  This  is  an  open  rule 
allowing  any  germane  amendment  to  be 
in  order  when  the  bill  is  consider  under 
the  5-minute  rule.  The  resolution  pro- 
vides for  1  hour  of  general  debate  to  be 
equally  divided  between  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs.  There  are 
no  waivers  of  points  of  order. 

Title  I  of  H.R.  4034  extends  for  4  years 
and  authorizes  $7  1  million  for  fiscal  year 
1980  and  $7.8  million  for  fiscal  year  1981 
to  implement  the  Export  Administration 
Act  of  1969  and  makes  reforms  in  the 
imposition  and  administration  of  export 
controls  under  the  act  for  national  se- 
curity, foreign  policy,  and  short  supply 
purposes.  Title  II  of  the  bill  continues 
the  collection  and  analysis  of  data  on 
foreign  investment  in  the  United  States 
and  American  investment  outside  the 
United  States  by  authorizing  $4.4  million 
for  fiscal  year  1980  and  $4.5  million  for 
fiscal  year  1981  for  the  International 
Investment  Survey  Act  of  1976. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  286. 

Mr.  QUTLLEN.  Mr.  Speaker,  I  yield 
myself  so  much  time  as  I  may  use. 
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Mr.  Speaker,  the  able  gentleman  from 
South  Carolina  (Mr.  Derrick)  has  ex- 
plained the  provisions  of  the  rule.  Mr. 
Speaker,  this  Is  not  the  usual  rule.  It  Is 
truly  an  open  rule.  Very  seldom  do  we 
have  that  here  on  the  floor  of  the  House. 
I  MKnmend  It  to  all  of  the  Members  and 
ask  that  It  be  adopted. 

Mr.  Speaker.  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Ichord). 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  rise  in  favor  of  the 
rule  and  commend  the  Committee  on 
Rules  for  granting  an  open  rule.  I  did 
appear  before  the  committee  and  re- 
quested an  open  rule,  and  I  did  so  be- 
cause there  are  several  provisions  of  this 
legislation,  H.R.  4034.  which  concern  me 
a  great  deal.  In  fact,  I  feel  that  the 
House  may  be  moving  too  rapidly  on 
this  measxure  which  vitally  affects  the 
national  security  of  this  country  One 
of  the  leads  that  we  have  over  the  So- 
viet Union  In  the  matter  of  defense  is 
our  technological  superiority.  There  is 
no  doubt  about  where  we  stand  conven- 
tionally. All  we  have  to  do  Is  look  at  the 
weapons  the  Soviets  have;  the  planes 
they  have,  the  tanks  they  have,  the  man- 
power they  have.  This  Nation  Is  no 
match  for  the  Soviet  Union  in  conven- 
tional warfare.  We  do  have  technological 
superiority  in  weapons  systems,  and  we 
have  to  take  advantage  of  that,  so  it  is 
necessary  that  we  protect  the  techno- 
logical lead  that  we  have. 

I  am  concerned  abou<^  several  pro- 
visions In  H.R.  4034  and  will  be  offering 
several  amendments  to  H.R.  4034  when 
It  comes  to  the  floor  of  the  House. 

I  would  like  to  briefly  state  that  there 
have  been  several  bills  introduced  on  this 
subject  in  the  House  of  Representatives. 
One  was  introduced  by  the  gentleman 
from  Connecticut  (Mr.  McKinney).  It 
was  referred  to  the  Committee  on  For- 
eign Affairs.  Another  was  introduced  by 
the  gentleman  from  New  York  (Mr. 
WoLFT)  and  the  gentleman  from  Ohio 
(Mr.  Muler)  H.R.  3216,  dealing  with  the 
transfer  of  dual  technology  not  only  to 
our  friends  but  to  potential  enemies. 
Tliat  bin  was  referred  to  the  Committee 
on  Armed  Services,  and  I  as  chairman  of 
the  Subcommittee  on  Research  and  De- 
velopment have  been  conducting,  and  am 
still  in  the  process  of  conducting,  hear- 
ings on  that  subject  which  is  covered  by 
HM.  4034.  In  fact,  I  will  be  holding  hear- 
ings tomorrow  at  10  and  again  at  2 
o'clock.  I  would  announce  to  the  House 
at  this  time  that  I  am  greatly  concerned 
about  certain  people  in  this  administra- 
tion who  have  withheld  information  on 
the  diversion  of  technology  transferred 
to  the  Soviet  Union  for  civilian  pur- 
poses to  military  purposes.  In  fact,  I  ex- 
pect early  next  week.  If  that  informa- 
tion Is  not  provided  to  the  committee,  to 
be  issuing  a  subpena  to  certain  people  in 
the  Department  of  Defense  and  OfBce  of 
Management  and  Budget  to  make  sure 
that  we  do  have  that  Information.  I 
think  that  a  majority  of  the  committee 
will  back  me  up  in  that  respect. 


But  we  have  had  so  many  bills  reported 
on  this  subject.  The  gentleman  from  New 
York  (Mr.  Bingham)  the  distinguished 
chairman  of  the  Subcommittee  of  the 
Committee  on  Foreign  Affairs,  first  in- 
troduced H.R.  3652  which  was  an  admin- 
istration bill.  Then  he  reported  H.R.  3783 
from  the  subcommittee.  Then  that  went 
to  the  full  committee,  and  they  came  out 
with  H.R.  4034,  so  there  are  bills  all  over 
the  House  on  this  particular  subject.  I 
just  wanted  to  serve  notice  that  I  and 
my  Committee  on  Armed  Services  will  be 
placing  in  the  Record  several  amend- 
ments concerning  the  matter  of  the 
transfer  of  dual-use  technology,  particu- 
larly the  transfer  to  potential  enemies  of 
the  United  States. 

D  1600 
Mr.  DERRICK,  Mr.  Speaker,  I  yield  5 
minutes   to   the   gentleman   from   New 
York  (Mr.  Bingham i . 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding  me  this  time.  I  had  not 
intended  to  take  the  floor,  but  I  think  it 
might  be  well  simply  to  describe  in  some 
systematic  way  the  background  of  this 
legislation. 

The  Export  Administration  Act  is  spe- 
cifically within  the  jurisdiction  of  the 
Committee  on  Foreign  Affairs,  and  we 
have  taken  that  jurisdiction  very  seri- 
ously. 

Over  the  last  several  years  we  have 
held  many  hearings  on  the  subject  with 
experts  from  all  walks  of  life,  particu- 
larly from  industry,  government,  the 
academic  world,  retired  military  per- 
sonnel, and  the  like. 

We  have  come  up  with  a  bill  which  I 
think  is  a  balanced  bill  and  which  has 
the  support  of  most  of  the  members  of 
our  committee.  As  you  will  see  from  look- 
ing at  it,  it  is  cosponsored  by  a  great 
majority  of  the  members  of  our  com- 
mittee. 

The  gentleman  from  Missouri  seems  to 
be  troubled  by  the  fact  there  are  a  num- 
ber of  bills  around.  I  do  not  quite  under- 
stand the  basis  for  his  concern  on  that 
point.  What  we  have  done  is  to  take  sev- 
eral bills. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  BINGHAM.  Not  just  at  this  mo- 
ment, please. 

I  would  like  to  finish  my  statement 
and  then  I  will  be  glad  to  yield. 

We  have  taken  several  bills,  includ- 
ing one  which  I  introduced,  and  have 
taken  what  I  think  is  the  best  of  them. 
During  the  subcommittee  hearings  and 
again  during  the  full  committee  hear- 
ings, we  took  some  elements  from  the 
Wolff-Miller  bill,  some  from  the  adriiln- 
istration  bill  and  some  from  my  bill. 
Since  then,  in  the  usual  fashion  of  our 
committee,  which  I  think  is  a  conveni- 
ence for  the  House,  we  use  clean  bills  so 
we  would  not  be  coming  before  you  with 
a  bill  littered  with  amendments.  That 
is  the  only  reason  we  have  had  several 
bills.  Now  we  come  before  you  with  the 
recommendations  of  the  Committee  on 
Foreign  Affairs  in  H.R.  4034. 

Now.  I  yield  to  the  gentleman  from 
Missouri  (Mr.  Ichord)  . 

Mr.  ICHORD.  Mr.  Speaker,  I  woiild 
state  to  the  gentleman  from  New  York 


that  I  thank  him  for  yielding  and  that  I 
may  have  misspoken  myself  or  conveyed 
an  erroneous  impression.  I  am  not  con- 
cerned about  the  number  of  bills.  I 
merely  referred  to  the  number  of  bills  to 
show  that  we  have  had  several  bills  in- 
troduced In  the  House  and  that  one  of 
the  bills  on  this  subject  was  referred  to 
my  committee  because  we  have  joint  ju- 
risdiction with  the  Committee  on  Foreign 
Affairs.  I  am  not  concerned  about  the 
number  of  bills.  I  would  state  I  am  con- 
cerned about  several  of  the  provisions  in 
the  bill  that  the  gentleman  finally  re- 
ported. 

Mr.  BINGHAM.  I  understand  that  the 
gentleman  is  concerned  with  various  pro- 
visions of  the  bill  and  will  be  putting  for- 
ward amendments. 

Let  me  quickly  summarize  some  of  the 
purposes  of  the  bill.  One  is  to  increase 
the  effectiveness  of  export  controls.  The 
following  provisions  are  designed  to  ac- 
complish this  purpose. 

First,  the  role  of  the  Secretary  of  De- 
fense in  national  security  controls  is 
strengthened  by  giving  the  Secretary,  for 
the  first  time,  specific  statutory  authority 
to  identify  goods  and  technology  for  in- 
clusion on  the  list  of  items  controlled  for 
national  security  purposes. 

Second,  the  Secretary  of  Defense  is 
specifically  required  to  develop  a  list  of 
"military  critical  technologies"  on  which 
national  security  control  efforts  could 
be,  and  hopefully  will  be  in  the  future, 
more  intensively  concentrated. 

Third,  the  President  is  required  to  seek 
through  negotiation  to  strengthen  the  15 
nation  export  control  coordinating  sys- 
tem known  as  COCOM,  by  securing 
COCOM  agreement  to  cooperate  with  us 
to  control  exports  to  the  East  more  ef- 
fectively. 

I  might  say  one  of  the  reasons  for 
serious  dissatisfaction  with  the  system 
of  export  controls  in  which  we  have  been 
operating  Is  the  failure  of  our  friends  and 
allies  under  COCOM  to  cooperate  fully 
with  us. 

Fourth,  U.S.  firms  entering  into  tech- 
nical cooperation  agreements  with  gov- 
ernment agencies  in  Communist  coun- 
tries are  required  to  report  those  agree- 
ments to  the  Secretary  of  Commerce  in 
order  to  facilitate  monitoring  of  tech- 
nology transfers  which  might  take  place 
under  the  agreements. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

(By  unanimous  consent  Mr.  Bingham 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BINGHAM.  Mr.  Speaker,  fifth,  the 
President  is  required  to  consider  various 
criteria  before  imposing  export  controls 
for  foreign  policy  purposes,  to  report  the 
imposition  of  any  new  such  controls  to 
Congress  where  they  would  be  subject 
to  veto  by  concurrent  resolution,  and 
to  seek  the  cooperation  of  foreign  gov- 
ernments in  applying  comparable  con- 
trols— all  in  order  to  enhance  the  effec- 
tiveness of  the  controls. 

The  second  purpose  of  H.R.  4034  is  to 
remove  obsolete  controls  and  increase 
the  efficiency  of  the  licensing  process. 
The  following  provisions  are  designed  to 
accomplish  this  purpose : 
First,  a  new  "qualified  general  license' 
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is  established  which  would  permit  multi- 
ple exports  of  routinely  approved  items 
without  the  necessity  of  individual  ap- 
plication for  each  transaction. 

Second,  the  Secretary  of  Commerce  is 
required  continuously  to  review  the 
availability  from  other  countries  of  goods 
and  technologies  subject  to  national  se- 
curity controls,  and  to  remove  validated 
license  controls  on,  and  approve  applica- 
tions for  the  export  of  items  with  respect 
to  which  foreign  availability  has  been 
established,  subject  to  exceptions  which 
may  be  made  by  the  President. 

Third,  the  Secretary  of  Commerce  is 
encouraged  to  establish  an  "indexing" 
system  providing  for  periodic  removal  of 
controls  as  goods  and  technology  become 
obsolete  from  a  national  security  point 
of  view. 

Fourth,  continuous  review  of  the  list  of 
items   controlled   for   national   security 
purposes,  prompt  issuance  of  revisions 
to  the  control  list,  and  oportunity  for 
interested  parties  to  submit  their  views 
during  the  review  process,  are  required. 
Fifth,    procedural    requirements    for 
processing   export   license   applications, 
including  time  limits  for  making  licens- 
ing determinations,  are  established  in 
order  to  reduce  the  long  delays  which 
frequently  occur  under  current  practice. 
I  believe  the  evidence  clearly  shows, 
and  the  responsible  people  in  the  Defense 
Department  and  other  agencies  agree, 
that  the  United  States  has  not  sold  tech- 
nology to  the  Russians  which  has  ad- 
vanced their  military  capabilities.  I  am 
confident   that   the   bill   preserves   and 
strengthens  those  features  of  the  export 
licensing  system  which  have  protected 
our  technological  lead,  while  at  the  same 
time  encouraging   removal   of   obsolete 
and  unnecessary  controls  and  requiring 
greater  efficiency  in  the  licensing  proc- 
ess. However.  I  am  fully  aware  that  there 
are  those  in  the  House  who  do  not  agree. 
I  look  forward  to  discussing  their  objec- 
tions on  the  fioor  of  the  House  in  the 
days  to  come.  I  support  an  open  rule  in 
order  that  all  the  Members'  concerns 
may  be  raised  and  dealt  with  in  the  de- 
bate. I  believe  we  can  demonstrate  to 
the  Members   that  this  is  a  good  bill 
worthy  of  your  support. 

I  do  want  to  say  this  bill  has  the  strong 
support  of  our  export  industries,  which 
are  concerned  about  increasing  exports 
and  reducing  our  unfavorable  balance 
of  payments.  It  has  the  support  and  has 
used  some  of  the  suggestions  made  by 
the  National  Governors  Association. 

We  believe  this  to  be  a  balanced  bill, 
Mr.  Speaker.  For  the  information  of  the 
Members,  it  is  my  understanding  that 
the  leadership  does  not  plan  to  schedule 
this  bill  for  consideration  next  week  but 
rather  the  week  after.  We  realize  it  is 
complex  and  the  Members  will  have 
plenty  of  chance  to  consider  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Lagomarsinq). 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
support  the  chairman  of  the  subcommit- 
tee in  his  request  for  approval  of  this 
open  rule. 
The  Subcommittee  on  International 


Economic  PoUcy  and  Trade  and  the 
Committee  on  Foreign  Affairs  held  15 
extensive  hearings  on  this  legislation 
over  a  period  of  some  2 ',4  months  and 
I  think  that  time  provided  us  with  ample 
opportimity  to  investigate  the  multiple, 
very  complicated  issues  involved  with  ex- 
port hcensing  and  controls  for  national 
security,  foreign  policy  and  short  supply 
purposes. 

On  an  issue  as  complex  and  technical 
as  export  administration,  it  is  difficult 
to  develop  legislation  which  satisfies 
everyone,  and  I  am  certain  this  legisla- 
tion will  not  satisfy  everyone.  However, 
I  do  beUeve  the  work  of  our  subcommit- 
tee and  full  committee  went  a  long  way 
in  treating  the  major  concerns  of  those 
interested  in  this  bill,  industry  and  those 
in  the  defense  establishment. 

There  are  still  areas  which  need  fur- 
ther attention  but  I  beUeve  considera- 
tion by  the  full  House  is  the  next  appro- 
priate step. 

Again,  Mr.  Speaker.  I  support  this  rule 
with  the  expectation  that  amendments 
on  the  fioor  will  deal  with  some  of  the 
more  controversial  issues  in  this  legisla- 
tion including  the  matter  that  the  gen- 
tleman from  Missouri  (Mr.  Ichord) 
spoke  about:  namelv,  critical  military 
technolog>'.  I  may  support  some  of  his 
amendments.  As  a  matter  of  fact.  I 
offered  some  of  the  amendments  that  I 
suspect  he  will  offer  himself,  in  the 
committee. 

Mr.  Speaker,  I  request  that  the  rule  be 
approved. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3875,  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1979 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  285  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  285 

Resoli-ed.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
oi  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R  3875)  to  amend  and  ex- 
tend certain  Federal  laws  relating  to  housing, 
community,  and  neighborhood  development 
and  preservation,  and  related  programs,  and 
for  other  purposes,  the  first  reading  of  the 
bill  shall  be  dispensed  with,  and  all  points  of 
order  against  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  5.  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  the 
bill  shall  be  considered  for  amendment  under 


the  flve-mlnute  rule  by  titles  Instead  of  *y 
sections,  and  each  title  shall  be  considered  as 
having  been  read.  It  shall  be  in  order  to  con- 
sider the  amendment  recommended  by  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  now  printed  on  page  32,  line  19 
through  page  33,  line  2  of  the  bill,  and  all 
points  of  order  against  said  amendment  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived  At  the 
conclusion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit 

[11610 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  iMr.  Moak- 
LEYi  is  recognized  for  1  hour. 

:.Ir.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Tennessee  ( Mr.  Quillen  i  .  Pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  285  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  3875.  the  Housing  and 
Community  Development  Amendments  of 
1979.  It  is  an  open  rule  with  2  hours  for 
general  debate,  and  the  bill  will  be  read 
for  amendment  by  titles  instead  of  by 
sections.  In  addition,  there  are  two  tech- 
nical waivers  provided. 

First  is  a  waiver  of  section  402(a)  of 
the  Budget  Act.  The  waiver  is  necessary 
because  there  are  a  few  provisions  of 
this  bill  that  might  indirectly  authorize 
new  budget  authority  for  this  fiscal  year, 
which  would  not  be  in  order  under  sec- 
tion 402(a).  It  is  a  technical  waiver  be- 
cause the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  has  agreed  to 
offer  a  fl(x>r  amendment  to  eliminate  the 
Budget  Act  violation. 

The  second  waiver  is  for  both  the  biU 
and  one  committee  amendment.  It  is  a 
waiver  of  clause  5,  rule  21,  which  pro- 
hibits appropriations  in  an  authoriza- 
tion measure.  There  are  several  sections 
of  the  bill  that  make  changes  in  mort- 
gage insurance  programs  and  that  re- 
vise eligibility  requirements  for  some 
assisted  housing  programs,  both  of  which 
could  be  construed  as  appropriations.  In 
fact,  during  a  fiscal  year,  it  is  impos- 
sible to  modify  major  programs  like 
the  ones  in  this  bill  without  violating 
clause  5  of  rule  21,  which  is  why  the 
waiver  is  routinely  granted  on  this  and 
similar  legislation. 

Mr.  Speaker,  this  bill  is  the  major 
piece  of  legislation  this  year  for  our 
housing  and  community  development 
programs.  It  contains  the  authorizations 
for  a  number  of  our  most  important  ef- 
forts to  help  improve  the  living  stand- 
ards of  the  millions  of  poverty-stricken 
people  in  this  country  who  live  in  unsafe, 
unsanitary  conditions. 

Others  of  these  programs  are  directed 
toward  revitalizing  our  cities  and  mak- 
ing the  surroundings  more  livable  for 
people  in  urban  areas.  Still  others  ex- 
tend the  various  mortgage  insurance 
plans  that  make  it  possible  for  people 
who  would  not  otherwise  be  able  to  do 
so,   to  purchase   homes.   In   a   related 
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area,  there  are  major  initiatives  that 
have  already  been  successful  in  attract- 
ing significant  levels  of  private  invest- 
ment and  in  creating  more  jobs  in  areas 
of  our  cities  that  have  been  declining. 

Finally,  along  with  the  authorizations, 
there  are  many  changes  to  the  programs 
to  streamline  them,  and  to  target  them 
more  effectively  for  the  people  most  in 
need  of  assistance. 

Mr.  Speaker,  this  bill  has  been  drafted 
to  strike  a  careful  balance  and  was  re- 
ported out  of  committee  with  strong  bi- 
partisan support.  On  the  one  hand,  it  is 
a  fiscally  responsible  piece  of  legislation. 
Most  of  the  authorizations  in  this  bill 
do  not  exceed  previous  years,  and  many 
are  less.  Yet  on  the  other  hand,  this  bill 
maintains  our  national  commitment  to 
our  people  who  are  in  need  and  to  our 
distressed  areas. 

Mr.  Speaker,  I  support  the  bill  and  I 
urge  the  adoption  of  House  Resolution 
285  in  order  that  It  might  be  considered. 

Mr.  QUHiLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  shall  not  repeat  the  pro- 
visions of  the  resolution,  because  the 
gentleman  from  Massachusetts  ^Mr. 
MoAKLSY)  has  done  a  fine  job  in  ex- 
plaining it.  I  think  it  is  very  timely  that 
the  Congress,  the  House  itself,  take 
notice  of  the  housing  needs  of  the  people 
of  this  Nation  In  the  various  programs 
under  this  bill. 

Mr.  Speaker,  I  support  the  rule.  I  have 
no  requests  for  time.  I  urge  its  adoption, 
but  I  reserve  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

llie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDINO  FOR  CONSIDERATION 
OP  HJl.  3464,  SSI  DISABILITY 
AMENDMENTS  OP  1979 

Mr.  MOAKLEY.  Rir.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  259  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  RZ8.  259 

Resolution  providing  for  the  consideration 

of  the  bin  (H.R.  3464)  to  amend  title  XVI 

of  the  Social  Security  Act  to  remove  certain 

work  disincentives  for  the  disabled  under 

the  supplemental  security  Income  benefits 

program,  and  for  other  purposes 

Resolved,  That  upon  the  adoption  of  this 

reaolutlon  It  shall  be  In  order  to  move  that 

the  House  resolve  Itself  Into  the  Committee 

of  the  Whole  House  on  the  State  of  the  Union 

for  the  consideration  of  the  bill  (H.R.  3464) 

to  amend  title  XVI  of  the  Social  Security 

Act  to  remove  certain  work  disincentives  for 

the  disabled  under  the  supplemental  security 

Income  program,  and  for  other  purposes,  the 

first  reading  of  the  bill  shall  be  dispensed 

with,  and  all  points  of  order  against  section  5 

of  the  bill  for  failure  to  comply  with   the 

provisions  of  clause  5.  rule  XXI  are  hereby 

waived.  After  general  debate,  which  shall  be 

confined  to  the  bill  and  shall  continue  not 


to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule  No  amendments  to  the  bill 
shall  be  In  order  except  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means,  and  said  amendments  shall  not  be 
subject  to  amendment.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  final  passage  with- 
out Intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  iMr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lott).  Pending 
that.  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  259  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  3464,  the  Supplemental 
Security  Income  (SSIi  DisabUity 
Amendments  of  1979.  It  is  a  modified 
closed  rule,  providing  for  2  hours  of  gen- 
eral debate.  The  rule  is  partly  closed, 
since  it  will  allow  only  those  amendments 
that  have  been  recommended  by  the 
Committee  on  Ways  and  Means,  and  the 
commitee  amendments  will  not  be  open 
to  amendment. 

In  addition,  Mr.  Speaker,  there  is  one 
waiver  of  clause  5.  rule  21  granted. 
Clause  5  of  rule  21  prohibits  appropria- 
tions in  an  authorization,  and  this  rule 
waives  any  such  points  of  order  against 
section  5  of  the  bill. 

Section  5  authorizes  the  Secretary  of 
HEW  to  conduct  experimental  or  dem- 
onstration projects  to  test  various  al- 
ternatives aimed  at  improving  the  SSI 
program.  And.  in  order  to  meet  the  costs 
of  those  projects,  section  5  authorizes 
the  Secretary  to  use  funds  already  avail- 
able to  him  to  carry  out  this  particular 
title  of  the  social  security  law.  Since 
those  funds  have  already  been  appropri- 
ated and  will  now  be  used  for  a  new 
purpose,  that  is  technically  an  appro- 
priation in  an  authorization. 

Mr.  Speaker,  the  SSI  program  pro- 
vides income  assistance  for  needy  people 
who  are  aged,  blind  or  disabled.  H.R. 
3464  includes  several  Important  changes 
to  the  program  that  will  provide  work 
incentives  to  disabled  recipients  under 
this  program.  Among  other  things,  this 
bill  will  make  it  easier  for  people  to  work 
who  want  to,  but  who  are  not  fully  able 
to  support  themselves.  Also,  it  authorizes 
demonstration  projects  that  will  identify 
other,  significant  ways  of  improving  the 
SSI  disability  programs. 

Mr.  Speaker,  this  is  imoortant,  well 
conceived  and  well  considered  legisla- 
tion. I  support  the  bill  and  I  urge  the 
adoption  of  House  Resolution  259  in 
order  that  the  bill  may  be  considered. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  this  resolution  permits  the 
consideration  of  H.R.  3464,  the  Supple- 
mental Security  Income  Disability 
Amendments  of  1979.  Two  hours  of  de- 
bate are  provided;  and  clause  5,  rule  XXI 
(appropriations  in  legislation)  is  waived 
against  section  5  of  the  bill.  No  amend- 
ments to  the  bill  are  in  order  except 
amendments  recommended  by  the  Com- 
mittee on  Ways  and  Means,  and  these 
amendments  are  not  subject  to  amend- 
ment. 

The  purpose  of  this  legislation  is  to 
remove  certain  work  disincentives  for  the 
disabled  under  the  SSI  benefits  pro- 
gram. In  doing  so  the  bUl  increases  the 
amount  that  a  disabled  SSI  recipient 
would  be  able  to  earn  without  losing  his 
or  her  benefits.  It  requires  that  all  appli- 
cants for  SSI  benefits  receive  a  citation 
summarizing  the  evidence,  the  law,  and 
the  reasons  for  the  decision  concerning 
their  case.  All  sections  of  the  legislation 
would  become  effective  on  July  1,  1980, 
except  certain  research  and  demonstra- 
tion project  authority,  which  becomes 
effective  upon  enactment. 

Since  the  bill's  enactment  will  result 
in  additional  future  Federal  liabUities 
through  an  extension  of  an  existing  en- 
titlement, the  Congressional  Budget  Of- 
fice estimates  that  the  total  cost  for  fiscal 
year  1980  through  the  end  of  fiscal  year 
1984  will  be  $495  million. 

Mr.  Speaker,  this  legislation  was  re- 
ported by  a  voice  vote  in  the  Ways  and 
Means  Committee;  and  I  would  have  no 
objection  to  the  passage  of  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

n  1620 

COAST  GUARD  AUTHORIZATION 

FOR  FISCAL  YEAR  1980 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  270  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  270 
Resolution  providing   for  the   consideration 
of  the  bin    (HR.   2295)    to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal 
year  1980 

Resolved.  That  upon  the  adoption  of  this 
re.solutlon  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HR 
2295)  to  authorize  appropriations  for  the 
Coast  Guard  for  the  fiscal  year  1980.  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  bv  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall 
be  read  for  amendment  under  the  five-minute 
rule  It  shill  be  in  order  to  consider  the 
amendment  recommended  by  the  Committee 
on  Merchant  Marine  and  Fisheries  now  print- 
ed on  page  3,  lines  7  through  24  of  the  bill. 


May  31,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


13057 


and  all  points  of  order  against  said  amend- 
ment for  failure  to  comply  with  the  provi- 
sions of  clause  7,  rule  XVI  and  clause  5,  rule 
XXI.  are  hereby  waived  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
LEY 1  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Maryland  (Mr.  Bauman)  ,  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
mav  consume. 

Mr.  Speaker,  House  Resolution  270  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  2295,  the  Coast  Guard 
authorization  for  fiscal  year  1980.  It  is 
an  open  rule  providing  for  1  hour  of  gen- 
eral debate.  In  addition,  there  are  two 
waivers  provided  for  an  amendment  that 
was  adopted  by  the  Merchant  Marine  and 
Fisheries  Committee. 

One  waiver  is  of  clause  5,  rule  XXI, 
which  prohibits  appropriations  in  an  au- 
thorization bill.  The  waiver  was  granted 
because  one  section  of  the  committee 
amendment  would  authorize  a  small 
amount  of  money  that  has  already  been 
appropriated  to  be  used  for  a  new  pur- 
pose. Technically,  that  falls  within  the 
definition  of  appropriating  in  an  au- 
thorization. 

The  second  waiver  is  of  clause  7,  rule 
XVI,  the  germaneness  '•ule.  This  bill  as 
originally  introduced  simply  set  author- 
ization levels  for  various  Coast  Guard 
programs.  But.  during  the  course  of  its 
hearings,  the  committee  identified  a 
couple  of  areas  that  needed  attention  be- 
yond simply  having  funds  authorized. 
The  committee  adopted  this  amendment 
to  address  the  problems  they  found,  but 
the  amendment  is  not  germane  to  the 
bill  as  introduced.  The  germaneness 
waiver  is  purely  technical,  however,  be- 
cause if  the  committee  had  simply  intro- 
duced a  clean  bill  incorporating  its  com- 
mittee amendments,  the  waiver  would 
not  have  been  necessary. 

Mr.  Speaker,  this  is  a  routine  author- 
ization bill,  but  one  that  becomes  more 
important  every  year.  In  recent  Con- 
gress, we  have  greatly  expanded  the 
duties  of  the  Coast  Guard  with  such 
things  as  the  establishment  of  the  200- 
mile  fisheries  zone,  the  adoption  of  oil 
pollution  laws  and  increased  emphasis 
on  port  and  tanker  safety.  The  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  alone,  for  instance  require 
"safety  inspections,  casualty  investiga- 
tions, environmental  inspections,  numer- 
ous studies,  and  the  maintenance  and 
operation  of  an  oil  pollution  liabiUty  and 
compensation  scheme,"  all  without  au- 
thorization for  additional  appropriations 
or  personnel. 

These  new  functions,  added  to  the 
other  duties  it  has  traditionally  had,  are 
Placing  an  ever  greater  burden  on  the 
Coast  Guard.  Mr.  Speaker,  passage  of 


this  legislation  will  insure  that  the  Coast 
Guard  willt>e  able  to  carry  out  effectively 
all  their  vital  responsibilities — both  the 
old  and  the  new.  Mr.  Speaker,  I  support 
the  bill  and  I  urge  the  adoption  of  House 
Resolution  270  in  order  that  the  bill  may 
be  considered. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  The  gentleman  from  Massachusetts 
•  Mr.  MoAKLEY)  has  done  his  usually  su- 
perb job  in  describing  it  most  adequately. 

This  rule  provides  for  the  considera- 
tion of  the  authorizing  legislation  for  an 
important  agency  of  our  Government, 
one  that  is  of  great  importance  to  my 
district  and  to  many  coastal  areas,  the 
U.S.  Coast  Guard. 

I  would  suggest,  however,  that  there  is 
an  additional  reason  for  passing  this 
rule.  That  is  so  we  may  bring  up  the 
Coast  Guard  authorization,  which  is  one 
of  the  few  noncontroversial  pieces  of 
legislation  the  gentleman  from  New  York 
(Mr.  Murphy)  has  been  assigned  to 
handle  as  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  As  we 
all  know,  he  has  had  the  onerous  task 
of  trying  to  shepherd  through  the  House 
the  implementing  legislation  on  the 
Panama  Canal  Treaty.  This  has  been 
most  difficult.  That  legislation  has  been 
announced  for  the  program  only  to  be 
repeatedly  delayed. 

The  consideration  of  this  Coast  Guard 
bill,  being  noncontroversial,  will  give  the 
gentleman  from  New  York  (Mr.  Murphy) 
a  chance  to  bring  up  a  bill  and  present 
it  to  the  House  with  personal  serenity 
and  peace  of  mind,  in  the  knowledge  that 
it  will  pass  by  an  overwhelming  majority. 
That  is  a  most  unusual  position  for  the 
chairman  of  our  committee. 

So  I  do,  Mr.  Speaker,  for  that  special 
reason  urge  the  adoption  of  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2295)  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1980. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Murphy)  . 

The  motion  was  agreed  to. 

or  THE  coMMrrrti:  or  the  whole 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2295,  with 
Mr.  Montgomery  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Murphy)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 


from  Kentucky   (Mr.  Snyder)    will  be 
recognized  for  39  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  2295  authorizes 
appropriations  for  the  Coast  Guard  for 
fiscal  year  1980. 

The  committee  on  Merchant  Marine 
and  Fisheries — while  performing  its  an- 
nual review  of  the  Presidential  budget 
for  the  programs  it  is  responsible  for — 
was  concerned  over  the  low  level  of  fund- 
ing requested  for  the  Coast  Guard. 

Once  again,  as  in  prior  years,  it  was 
the  committee's  opinion  that  the  budget 
request  failed  to  provide  sufficient  funds 
to  safely  carry  out  the  Coast  Guard's 
missions.  We.  therefore,  made  a  number 
of  modest  increases  which  we  felt  were 
necessary  to  insure  the  contmued  effec- 
tive operation  of  the  Coast  Guard. 

H.R.  2295  provides  an  authorization  of 
almost  $14  billion — a  decrease  of  almost 
S95  million  in  comparison  with  last  year's 
appropriation.  The  authorization  is  di- 
vided into  four  parts : 

One — operations  and  maintenance  of 
the  Coast  Guard.  The  committee  recom- 
mends an  authorization  of  $1,048,357,000. 
This  amount  provides  for  the  basic  ex- 
penses of  the  Coast  Guard. 

Pay  of  personnel, 

Purchase  of  goods  and  services, 

Fuel, 

Travel, 

And  the  other  costs  of  operating  its 
vessels,  aircraft,  and  shore  facihties. 

Two — acquisition,  construction,  and 
improvements.  The  bill  authorizes  an 
appropriation  of  5292.811,000.  This  will 
provide  for  the  procurement  of : 

Three  flxed-wing  medium-range  sur- 
veillance aircraft. 

Seventeen  short-range  helicopters. 

Three  medium-endurance  cutters, 

Numerous  smaller  vessels. 

And  new  or  improved  shore  facilities 
at  various  Coast  Guard  installations. 

Three — alteration  or  removal  of 
bridges  that  obstruct  navigation.  The 
amount  authorized  is  $14.900.000— as  re- 
quested by  the  President.  This  will  pro- 
vide funds  for  work  on  four  obstructive 
bridges  under  the  Truman-Hobbs  Act. 
The  largest  amount— $8,000.000— is  for 
removal  of  the  central  of  New  Jersey 
Railroad  Bridge  in  Newark,  N.J. 

Four — research,  development,  test,  and 
evaluation.  The  sum  of  $25,525,000  is 
authorized  by  the  bill  for  basic  and  ap- 
plied scientific  research — development 
of  new  equipment  and  methods — and 
test  and  evaluation. 

The  committee  is  recommending  an 
increase  of  $23  million  over  the  amount 
requested  by  the  administration.  This  is 
an  increase  of  approximately  17  percent. 
It  is  the  minimum  amount  the  commit- 
tee believes  is  necessary  to  enable  the 
Coast  Guard  to  function,  effectively  and 
safely. 

I  want  to  congratulate  the  Subcommit- 
tee on  Coast  Guard  and  Navigation— 
and  its  chairman,  the  Honorable  Mauo 
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BiAGGi — on  the  work  done  with  respect 
to  this  authorization  bill. 

I  believe  the  increases  the  subcommit- 
tee recommended  are  fully  responsive  to 
the  concerns  of  the  President  and  the 
public.  They  have  been  endorsed  by  our 
colleagues  in  the  Senate  in  their  action 
on  the  companion  Senate  bill,  S.  709. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Coast 
Guard  and  Navigation,  the  gentleman 
from  New  York  (Mr.  BiagcD  . 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  2295  and  urge  its  passage 
by  the  House,  as  reported  by  the  Com- 
mittee on  Merchant  Marine  and 
Fisheries. 

The  bill  authorizes  appropriations  for 
the  U.S.  coast  guard  for  fiscal  year  1980, 
totaling  $1. 38 1,593..000; 

For  the  day-to-day  operation  and 
maintenance  of  the  Coast  Guard : 

For  acquisition,  construction,  and 
improvement  of  vessels,  aircraft,  and 
shore  facilities; 

For  the  alteration  or  removal  of  bridges 
determined  to  be  obstructions  to  navi- 
gation : 

For  research,  development,  test,  and 
evaluation : 

For  authorized  end-of-year  military 
personnel  ceilings ;  and 

For  necessary  average  military  student 
training  loads. 

It  also  provides  for  Increasing  the 
limit  on  the  number  of  commissioned 
oflBcers  to  6.000  from  the  present  5,000 — 
and  for  an  equity  pay  adjustment  for  the 
one  remaining  civilian  lighthouse  keeper. 

In  performing  its  annual  review  of  the 
Coast  Guard  budget,  the  subcommittee 
on  Coast  Guard  and  navigation  took 
careful  note  of  the  President's  request  for 
fiscal  restraint.  As  to  that  part  that 
funds  the  Coast  Guard,  I  fully  concur 
with  his  description  of  the  1980  budget  as 
Austere. 

The  hearings  we  held  developed  a 
serious  question  as  to  whether  the 
amount  being  requested  is  sufficient  to 
enable  the  Coast  Guard  to  carry  out  its 
primary  missions — all  related  to  bene- 
fiting the  public.  An  undisputed  fact  is 
that  the  service  is  lean — its  equipment 
needs  attention — and  its  materiel  and 
personnel  resources  are  being  stretched 
to  the  limit. 

It  Is  a  natural  human  tendency  to  de- 
velop unrealistic  expectations  from  a 
labor-intensive  service  organization  like 
the  Co€ist  Guard — which  is  so  closely  as- 
sociated with  the  "can  do,"  uniquely 
American  frontier  spirit.  However,  in  the 
time  I  have  been  chairman  of  the  Coast 
Guard  Subcommittee,  I  have  seen  first- 
hand the  effects  of  these  stresses  and 
strains  reflected  In  Coast  Guard  hard- 
ware and  personnel. 

The  causes  of  these  are  numerous — 
funding  deferrals,  service  life  extension 
programs,  and  acquisition  stretchouts 
delaying  replacement  of  aging  equip- 
ment. 

In  personnel,  the  cycle  begins  with 
arbitrary  ceilings  imposed  at  prior-year 
levels — prolonged  excessive  overtime  re- 
quirements— inadequate  training  pro- 
grams— and  chronic  undermannlng. 


The  cumulative  effects  of  continued 
underfunding  are  inevitable  and  can 
only  result  in  reduced  operational  effec- 
tiveness. 

Before  discussing  the  modest  Increases 
we  are  recommending,  I  believe  it  is  im- 
portant to  digress  a  moment  and  pro- 
vide some  background  on  the  Coast 
Guard  which  many  of  us  might  not  be 
familiar  with. 

The  Coast  Guard  is  one  of  the  oldest 
Federal  agencies.  It  had  its  inception  in 
1790  as  the  Revenue  Marine,  established 
to  enforce  the  customs  laws  and  facil- 
itate maritime  commerce.  Today,  the  en- 
forcement of  laws  and  treaties  is  still  one 
of  the  service's  largest  operational  pro- 
grams, and  the  facilitation  of  water- 
borne  activity  remains  a  primary  objec- 
tive. Throughout  its  history,  the  growth 
of  the  Coast  Guard  has  reflected  the 
growth  and  maturity  of  the  United 
States  as  missions  and  objectives  have 
been  added  and  broadened. 

These  additions  were  the  result  of  a 
need: 

For  inspection  of  vessels  due  to  steam- 
boat casualties: 

To  assist  vessels  in  distress  through 
coastal  lifesaving  stations: 

To  assist  In  the  area  of  military 
preparedness; 

To  provide  vessel  navigation  assist- 
ance through  a  lighthouse  service; 

To  protect  merchsmt  seaman ; 

To  improve  recreational  boating  safe- 
ty; 

To  take  a  leadership  role  in  Interna- 
tional matters  related  to  the  safety  of  life 
and  property  at  sea; 

To  provide  for  the  safety  of  our  ports; 

To  enforce  the  fishing,  conservation, 
and  environmental  protection  laws;  and 

To  protect  life,  property,  and  re- 
sources. 

While  it  it  difficult  to  describe  suc- 
cinctly the  various  services  performed 
by  the  Coast  Guard,  they  can  be  grouped 
under  eight  basic  objectives.  They  are: 

To  minimize  loss  of  life,  personal  In- 
jury, and  property  damage  on,  over,  and 
under  the  high  seas  and  waters  subject 
to  the  jurisdiction  of  the  United  States; 

To  facilitate  waterbome  activity  in 
support  of  national  economic,  scientific, 
defense,  and  social  needs; 

To  maintain  an  effective,  ready  Armed 
Force  prepared  for  and  immediately 
responsive  to  specific  tasks  in  time  of  war 
or  emergency; 

To  assure  the  safety  and  security  of 
vessels,  ports,  waterways,  and  their  re- 
lated facilities; 

To  enforce  Federal  laws  and  Interna- 
tional agreements  on  and  under  waters 
subject  to  the  jurisdiction  of  the  United 
States,  and  on  and  under  the  high  seas: 

To  maintain  and  protect  the  quality  of 
the  marine  environment: 

To  cooperate  with  other  governmental 
agencies  and  entitles  ( Federal.  State,  and 
local)  to  assure  efficient  utilization  of 
public  resources:  and 

To  carry  out  activities  in  the  interna- 
tional sphere  where  appropriate  in  fur- 
thering national  policy. 

To  achieve  these  objectives,  the  Coast 
Guard  has  established  seven  missions  or 
programs  that  are  used  as  a  basis  for 


budgetary  considerations.  They  are: 
Search  and  rescue,  aids  to  navigation, 
mautoe  safety,  marine  environmental 
protection,  enforcement  of  laws  and 
treaties,  marine  sciences  and  polar  ice 
operations,  and  military  readiness. 

To  accomplish  these  objectives,  the 
President  requested  an  average  strength 
for  fiscal  year  1980  of  approximately  39,- 
000  active  duty  officers  and  enlisted  per- 
sonnel and  6,600  civilians.  The  Coast 
Guard  also  maintains  and  operates  vari- 
ous multimission  vessels,  aircraft,  and 
shore  facilities  necessary  to  carry  out 
assigned  missions  effectively.  Although 
the  capital  assets  of  the  service  vary  from 
time  to  time,  it  is  expected  tliat,  during 
fiscal  year  1980,  the  Coast  Guard  will 
have  approximately  250  vessels  and  2.000 
small  boats;  50  fixed-wing  aircraft;  100 
helicopters;  32  headquarters  shore  units; 
600  district  shore  units;  and  over  350 
miscellaneous  minor  shore  units,  not  in- 
cluding Coast  Guard  Reserve  or  Coast 
Guard  auxiliary  units. 

The  committee  felt  that  some  increases 
must  be  made  in  the  President's  budget. 
Most  of  the  additional  funding  authori- 
zation provided  by  the  committee  is  based 
on  its  finding  that  the  Coast  Guard 
needed  additional  military  personnel  and 
funds  in  order  to  improve  its  safety, 
training  capability,  and  maintenance  of 
its  fleet. 

The  President  requested  an  authoriza- 
tion for  operating  expenses  in  the 
amount  of  $1,037,175,000.  The  committee 
added  $11,182,000,  for  a  total  of  $1,048,- 
357,000  to  maintain  the  readiness  of 
search  and  rescue  stations,  improve 
maintenance  of  vessels  and  training  of 
personnel,  and  carry  out  inspections  un- 
der the  recently  amended  Outer  Conti- 
nental Shelf  Lands  Act. 

In  the  authorization  for  acquisition, 
construction,  and  improvement  of  ves- 
sels, aircraft,  and  shore  facilities,  the 
President  requested  $284,361,000,  and  the 
committee  added  $8,450,000,  for  a  total 
of  $292,811,000.  The  increase  is  to  im- 
prove living  conditions  for  Coast  Guard 
personnel  to  install  ice-resistant  aids  to 
navigation  on  Delaware  Bay,  to  complete 
the  procurement  of  aids  to  navigation 
boats,  and  to  make  safety  improvements 
to  the  training  ship  Eagle. 

In  research,  development,  test,  and 
evaluation,  the  committee  added  $3,700,- 
000  to  the  original  request  of  $21,825,000, 
for  a  total  of  $25,525,000.  The  increase 
reflects  the  concern  of  the  committee  for 
the  need  to  Insure  increased  work  on 
surveillance  and  detection  capabilities, 
and  pollution  response  and  cleanup 
capabilities. 

The  total  Increase  above  the  Presi- 
dent's request  is  $23,000,000  or  approxi- 
mately 1.7  percent.  This  we  believe,  is  a 
very  modest  Increase  and  supports  the 
President's  desire  for  fiscal  restraint.  I 
am  hopeful  that  we  can  all  support  H.R. 
2295,  which  authorizes  appropriations  for 
the  Coast  Guard  for  fiscal  year  1980,  as 
reported  to  the  House. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania (Mr.  Myers.) 
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Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  am  in  full  support  of  H.R. 
2295.  I  especially  support  the  amend- 
ments made  by  the  committee.  In  my 
opinion,  they  are  essential  if  we  are  to 
provide  the  Coast  Guard  with  the  per- 
sonnel, facilities,  and  funds  it  needs  to 
safely  perform  the  many  missions  we 
have  assigned  it. 

In  my  area  of  the  country,  the  Coast 
Guard  is  one  of  the  more  highly  regarded 
Government  agencies.  It  is  also  one  that 
is  of  considerable  importance  to  the  eco- 
nomic well-being  of  the  area.  This  is  be- 
cause of  its  vital  work  of  keeping  mari- 
time commerce  flowing  on  Delaware  Bay 
and  into  the  Port  of  Philadelphia. 

To  do  this,  proper  aids  to  navigation — 
buoys,  range  lights,  lighthouses — are 
needed  on  a  year-round  basis.  Each  time 
we  have  a  severe  winter,  however,  many 
of  the  aids  to  navigation  are  damaged, 
destroyed,  or  moved  off-station  by  the 
heavy  ice  in  the  bay.  This  makes  shipping 
more  difficult,  more  dangerous,  and 
slower — with  resulting  adverse  economic 
impacts  on  the  port. 

In  order  to  alleviate  this  problem,  I 
offered  an  amendment  to  the  bill  during 
subcommittee  markup.  This  amendment, 
which  was  adopted  by  the  subcommittee 
and  later  by  the  full  committee,  author- 
ized the  appropriation  of  $1.8  million  to 
provide  additional  ice-resistant  aids  to 
navigation  in  Delaware  Bay  in  order  to 
improve  the  reliability  of  the  aids  to 
navigation  system  there.  This  would  pro- 
vide sufficient  funds  to  build  about  six 
ice-resistant  structures  in  the  main  ship- 
ping channels. 

Considering  that  the  Port  of  Philadel- 
phia paid  over  $300  million  in  tariff  reve- 
nues into  the  Treasury  last  year — and 
when  we  remember  the  spinoff  effect  of 
the  port  in  terms  of  jobs  and  the  tri- 
State  economy  of  the  Delaware  Vallev.  I 
think  this  is  a  small  investment  to  make. 

When  I  offered  this  amendment,  it  was 
my  hope  that  it  would  provide  the  Coast 
Guard  with  sufficient  funds  to  be  able  to 
take  whatever  actions  it  could — within 
the  funds  appropriated — to  improve  the 
reliability  of  the  aids  to  navigation  in 
Delaware  Bay.  I  know  that,  in  addition 
to  building  ice-resistant  structures,  other 
steps — such  as  additional  ice  buoys,  re- 
pair of  range  lights,  and  upgrading  and 
repair  of  lighthouses — are  also  needed  to 
bring  the  system  up  to  the  degree  of 
reliability  it  should  have.  It  is  my  un- 
derstanding that  these  other  actions 
would  not  be  prohibited  under  the  bill- 
but  that  the  Coast  Guard  would  have  a 
certain  amount  of  flexibility  so  that  it 
could  take  any  of  these  steps  to  improve 
the  system. 

I  would  like  to  inquire  of  the  distin- 
guished chairman  of  the  committee 
whether  it  is  also  his  understanding  that 
there  is  nothing  in  the  bill  that  would 
limit  the  Coast  Guard  to  building  struc- 
tures alone — and  prevent  it  from  taking 
other  necessary  steps  to  improve  aids  to 
navigation  on  Delaware  Bay? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  con- 
cur fully  with  the  gentleman  from  Penn- 


sylvania. My  understanding  of  the  effect 
of  the  bill  Is  the  same  as  his. 

Mr.  MYERS  of  Pennsylvania.  I  thank 
the  chairman  for  his  assurances. 
D  1630 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Pennsylvania.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  response  to  the  gen- 
tleman's concern,  this  was  a  question 
which  was  presented  in  the  course  of  the 
hearings.  We  have  had  oversight  hear- 
ings in  Philadelphia.  We  have  experi- 
enced during  harsh  weather  a  damaging 
effect  on  the  aids  to  navigation,  some  of 
which  are  missing  and  imperiled  the 
ves.sel  traffic  in  that  area.  The  Coast 
Guard  has  been  advised  of  our  deep  con- 
cerns, and  certainly  the  permanent 
structures  are  not  to  be  construed  as  the 
only  aids  to  navigation.  Whatever  aids 
are  necessary  should  be  provided,  and 
the  budget  reflects  sufficient  sums  to 
provide  additional  aids  to  navigation. 

Mr.  M"5rERS  of  Peimsylvania.  I  thank 
the  gentleman. 

Mr.  Chairman.  I  would  hke  to  thank 
both  the  chairman  of  the  full  committee, 
the  gentleman  from  New  York  (Mr. 
Murphy  i  .  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  New- 
York  I  Mr.  BiAGGM.  for  their  assistance. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  jo:n  in  support  *of 
H.R.  2295.  the  Coast  Guard  authoriza- 
tion bill  for  fiscal  year  1980.  The  bill  au- 
thorizes a  total  of  $l,381,573,000^an  in- 
crease of  $23,332,000  over  the  adminis- 
tration's request. 

We  justify  this  increase  on  the  basis 
of  congressional  action  and  ocean  de- 
velopments which  have  imposed  expan- 
sive and  expanding  responsibilities  on 
the  Coast  Guard  in  the  broad  areas  of 
marine  safety,  pollution  prevention,  and 
enforcement  of  laws  and  treaties.  The 
Coast  Guard  is  not  only  operational  in 
the  sense  that  it  must  oierate  vessel 
traffic  systems,  an  aids-to-navigation 
network,  a  fleet  of  polar  and  domest.c 
icebreakers,  and  a  network  of  search- 
and-rescue  stations  and  vessels  and  re- 
lated activities:  it  must  also  develop  and 
enforce  marine  safety  and  personnel 
standards,  licensing  procedures  and  en- 
vironmental and  resource  preservation 
regulations — all  the  while  continuing  to 
maintain  a  state  of  military  prepared- 
ness. 

During  authorization  and  oversight 
hearings,  Commandant  Admiral  Hayes 
stated  that  the  Coast  Guard  "is  as  lean 
as  it  can  possibly  be — (and  is)  stretched 
to  the  limit."  For  example,  attention 
was  called  to  a  Coast  Guard  fleet  of  ves- 
sels that  has  in  recent  months  been  un- 
dermaintained  to  the  extent  that  in  the 
Atlantic  area  Coast  Guard  cutters  were 
ready  for  active  duty  only  75  percent 
of  their  scheduled  operating  time.  This 
assessment  of  the  state  of  operational 
readiness  when  coupled  with  identified 
reenlistment   and    training   deflciencies 


caused  this  committee  to  react  to  aa 
apparent  deterioration  of  services. 

Accordingly,  there  was  added  for  op- 
erations $11,182  million,  an  increase  of 
1.01  percent  over  the  administration  re- 
quest for:  selected  shore  stations;  im- 
proved vessel  maintenance  and  shoreside 
support:  Outer  Continental  Shelf  safety 
and  casualty  investigations;  afloat  safety 
and  training  needs;  improved  opera- 
tional intelhgence  and  law  enforcement 
capability;  and  merchant  marine  tech- 
nical needs  through  the  addition  of  551 
miUtary  rersonnel. 

Of  these  additional  allowances,  139  In 
fact  amount  to  restoration  of  a  reduc- 
tion proposed  by  the  commandant  on 
the  basis  of  a  current  search-and-rescue 
station  study  which  indicated  to  him 
that  a  full-force  continuous  search  and 
rescue  readiness  comalement  at  10 
selected  stations  was  not  warranted.  He 
planned  to  augment  these  stations,  to 
the  maximum  extent  possible,  with  Coast 
Guard  Reservists  and  Auxiliarists. 

I  should  note  that  there  are  several 
such  stations  that  are  now  ftilly  manned 
by  reservists  and  auxiliarists  to  every- 
one's apparent  satisfaction.  My  col- 
leagues felt  the  need  for  a  clearer  or 
more  convincing  explanation  as  to  the 
effect  of  a  perceived  reduction  of  station 
readiness  or  service  to  the  public.  I  urge 
that  we  not  drop  this  subject  but  that 
Coast  Guard  subcommittee  explore  this 
and  similar  cost-effective  methods  of 
providing  essential  services  and  seize 
upon  every  reasonable  opportunity  to 
reduce  the  cost  of  Government. 

For  the  acquisition,  construction  and 
improvement  of  aids  to  navigation,  shore 
facilities,  vessels  and  aircraft  the  com- 
mittee authorized  a  minimal  increase  of 
$8  45  million  over  the  administration  re- 
quest of  $292.81  million.  This  reflects  a 
concern  for  the  adequacy  of  pubUc 
family  and  military  housing  and  the 
need  for  flxed  aids  to  navigation  in  areas 
where  the  traditional  floating  buoys  are 
made  unrehable  due  to  winter  ice.  It 
also  provides  fimds  to  complete  the  pro- 
curement of  needed  aids  to  navigation 
boats  halted  by  contractor  default,  to 
advance  vessel  traffic  system  needs,  and 
to  improve  training  vessel  watertight 
integrity. 

For  research  and  development  the 
committee  added  $3.7  million  to  further 
improve  surveillance  and  detection  ca- 
pability in  oil  spill  and  rescue  incidents, 
to  further  high-seas  oil  containment 
and  recovery  techniques  and  to  further 
precision  radio-navigation  systems. 

In  general,  other  action  conforms  with 
the  administration  request. 

I  note  the  additional  views  of  the  sub- 
committee's ranking  minority  member, 
the  Honorable  David  C.  Treen.  with  re- 
spect to  an  authorization  of  $1  million 
for  the  contested  installation  of  a  micro- 
wave link  to  connect  one  remote  and 
proposed  radau"  site  in  the  lower  Missis- 
sippi with  a  Coast  Guard  traffic  center 
in  New  Orleans.  I  am  impressed  by  the 
additional  views  of  Congressman  Treen 
and  on  the  minority  side  we  regret  that 
the  committee  has  authorized  funds  for  a 
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project  In  a  Member's  district  that  the 
Member  himself  opposes,  particularly  in 
the  case  of  a  Member  who  is  as  well  in- 
f(H-med  on  Coast  Guard  priorities  and 
needs  as  the  gentleman  from  Louisiana. 

Finally.  I  have  been  alerted  to  the  fact 
that  the  Senate  Committee  on  Com- 
merce, Science  and  Transportation 
adopted  the  House  authorization  with 
one  addition,  a  $10  million  increase  in 
operating  expenses  to  allow  for  increases 
in  fuel  costs.  I  understand  the  reason  for 
such  action,  a  precaution  should  a  sup- 
plemental appropriation  request  become 
a  necessity  as  it  did  last  year,  but  I 
would  express  the  hope  that  the  Coast 
Quard  will  take  a  long  hard  look  at  cut- 
ting fuel  costs  for  the  public  relations- 
type  cruises  which  have  occasionally 
drawn  criticism  in  this  era  of  a  sus- 
tained drive  toward  cutting  all  govern- 
mental public  relations  expenditures. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Delaware  (Mr. 
Evans) . 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  2295,  the 
Coast  Guard  authorization  for  fiscal  year 
1980. 

Before  commenting  briefly  on  a  couple 
of  matters  of  special  Interest  to  me,  I 
would  first  like  to  congratulate  our  dis- 
tinguished chairman  of  the  Coast  Guard 
Subcommittee,  the  gentleman  from  New 
York  (Mr.  Biacgi),  for  his  leadership 
on  Coast  Guard  Issues. 

In  my  2 !  i  years  on  the  subcommittee, 
I  have  always  found  the  gentleman  to  be 
a  forceful  advocate  for  improved  mari- 
time safety,  environmental  protection, 
and  navigation,  all  of  which  come  before 
our  subcommittee.  He  has  been  of  great 
help  to  my  State  on  many  occasions,  and 
I  am  proud  to  serve  with  him  on  the 
committee. 

Mr.  Chairman,  I  want  to  make  two 
brief  observations  regarding  the  legisla- 
tion before  us  today,  specifically  in  the 
areas  of  navigational  aids  on  the  Dela- 
ware Bay,  and  boating  safety. 

H.R.  2295  includes  $18  mUlion  for  the 
placement  of  approximately  six  ice-re- 
sistant structures  in  the  main  ship  chan- 
nels of  Delaware  Bay.  Historically,  the 
conventional  buoys  in  the  Delaware  Bay 
are  often  destroyed  or  dragged  off  sta- 
tion by  ice.  Last  winter,  for  instance,  a 
number  of  buoys  were  lost  because  of 
ice,  thus  making  transit  in  the  bay  more 
hazardous. 

The  Delaware  River  and  Bay  have  a 
significant  amount  of  ship  traffic.  Much 
of  this  traffic  is  oil  tankers  heading  for 
the  PhUadelphia  area.  We  are  simply 
playing  "Russian  roulette"  if  we  do  not 
put  In  place  buoys  and  channel  markers 
which  can  withstand  ice.  Mariners  most 
need  navigational  aids  of  this  type  when 
the  weather  is  bad,  and  I  hope  that  the 
Appropriations  Committee  will  fully 
fund  this  critical  need. 

Mr.  Chairman,  another  Issue  of  spe- 
cial concern  to  me  and  to  other  members 
of  our  committee  Is  the  funding  of  boat 
safety  programs.  Last  year  the  commit- 
tee authorized  continuation  of  funding 
for  this  program  for  fiscal  years  1979 
and  1980  at  a  level  of  $10  mUlion  per 


year.  Unfortunately,  the  President  has 
not  requested  funding  for  the  1980  au- 
thorization. I  think  that  is  very  short- 
sighted on  the  part  of  the  administration. 
If  we  terminate  the  very  modest  amounts 
of  Federal  funds  for  boating  safety,  then 
I  am  sure  demands  on  the  Coast  Guard 
to  clean  up  the  aftermath  of  unsafe 
boaters  will  increase  substantially.  Boat- 
ing injuries  and  deaths  will  increase,  and 
costs  to  the  Government  for  Coast  Guard 
time  and  manpower  might  well  be  larger 
than  the  $10  million  savings  incurred  by 
ending  the  program.  It  is  like  cutting 
down  on  preventive  medicine  so  we  can 
spend  more  on  massive  emergency 
surgery. 

I  urge  the  Appropriations  Committee 
to  include  money  for  this  important  boat 
safety  program  in  their  fiscal  year  1980 
bill. 

Z  1640 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Texas   iMr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation  and  ap- 
preciate the  work  done  by  the  chairman 
of  the  committee  and  the  chairman  of 
the  subcommittee,  both  gentlemen  from 
New  York. 

Mr.  Chairman,  considering  the  multi- 
ple activities  under  the  mission  of  the 
Coast  Guard,  I  know  that  under  the 
restraint,  which  all  of  us  are  operating 
with,  a  tight  budget,  the  activities  of  the 
Coast  Guard  are  of  such  importance  in 
so  many  areas  that  I  think  perhaps  of 
any  of  the  other  areas  of  Government 
involvement,  they  do  a  very  excellent 
job  within  the  resources  that  we  are  able 
(.0  provide  for  them. 

Although  I  would  have  liked  to  have 
expanded  those  resources  in  some  of  the 
areas  of  concern,  not  only  to  my  area, 
but  to  the  Coast  Guard,  and  to  the  peo- 
ple of  the  United  States  in  general,  who 
by  and  large  are  those  served  under  the 
services  and  the  protection  of  the  Coast 
Guard,  I  know  that  this  legislation  is 
the  best  we  can  do  under  the  circum- 
stances, but  I  do  want  to  say  that  I 
commend  very  sincerely  the  officers  and 
men  of  the  Coast  Guard  for  the  excel- 
lent job  which  they  do  under  the  hmited 
resources  that  we  are  able  to  provide  for 
them, 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  York 
iMr.  BiAGci>  to  conclude  debate. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  take  this  opportunity 
to  address  myself  to  a  concern  of  the 
gentleman  from  Washington  (Mr. 
Honker  ) ,  who  has  a  Coast  Guard  sta- 
tion at  Ediz  Hook,  near  Port  Angeles  in 
Washington.  That  Coast  Guard  station 
has. relocated,  leaving  a  very  substantial 
piece  of  property,  and  it  is  the  gentle- 
man's concern  that  that  property  not  be 
appropriated  for  other  uses. 

It  was  his  intention  to  introduce  an 
amendment  to  this  legislation.  It  would 
have,  in  my  judgment,  been  not  germane, 
but  more  importantly,  we  take  this  oc- 
casion to  record  his  concerns,  and  we 


would  like  the  record  to  refiect  that  the 
chairman  also  shares  that  same  con- 
cern. "* 

That  Coast  Guard  station  is  vital,  is 
necessary,  and  to  have  it  impaired  in 
any  fashion  without  deliberate  hearings 
would  be,  in  my  judgment,  a  poor  course 
to  pursue. 

It  is  our  intention  to  speak  to  the  Com- 
mandant of  the  Coast  Guard,  together 
with  the  gentleman  from  Washington, 
so  that  we  can  assuage  the  gentleman 
from  Washington's  concerns  and  fears. 

On  this  occasion.  I  would  like  to  thank 
the  members  of  the  subcommittee  for 
their  complete  cooperation,  their  genuine 
concern,  and  their  spirit  of  objectivity 
in  all  of  the  deliberations  on  a  nonparti- 
san basis.  That  seems  to  be  the  attitude 
that  prevails  in  this  committee. 

It  has  been  one  of  complete  objectivity 
concerning  ourselves  with  the  welfare 
of  the  Coast  Guard  and  all  of  the  attend- 
ant responsibilities. 

This  legislation  would  not  have  pro- 
gressed as  smoothly  and  as  completely 
as  it  has  without  that  spirit,  and  on  this 
occasion  I  think  each  member  of  that 
subcommittee  and  also  the  full  commit- 
tee, as  well  as  the  chairman  of  the  full 
committee  for  their  complete  under- 
standing and  cooperation. 

I  yield  back  the  balance  of  mv  time. 

Mr.  SNYDER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
RepTcsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
are  hereby  authorized  to  be  appropriated  for 
necessary  expenses  of  the  Coast  Guard  for 
fiscal  year  1980,  as  follows : 

(1)  for  the  operation  and  maintenance  of 
the  Coast  Guard,  Including  expenses  related 
to  the  Capehart  housing  debt  reduction: 
$1,037,175,000; 

(2)  for  the  acquisition,  construction,  re- 
building, and  Improvement  aids  to  naviga- 
tion, shore  facilities,  vessels,  and  aircraft.  In- 
cluding equipment  related  thereto:  $24,361.- 
000.  to  remain  available  until  expended; 

(3)  for  the  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States, 
constituting  obstructions  to  navigation: 
$14,900,000,  to  remain  available  until  ex- 
pended, and 

(4)  for  research,  development,  test,  and 
evaluation:  $21,825,000,  to  remain  available 
until  expended. 

Sec.  2.  For  fiscal  year  1980,  the  Coast  Guard 
is  authorized  an  end  of  year  strength  for  ac- 
tive duty  personnel  of  39,027:  Provided,  That 
the  celling  shall  not  Include  members  of  the 
Ready  Reserve  called  to  active  duty  under  the 
authority  of  section  764  of  title  14,  United 
States  Code. 

Szc.  3.  For  fiscal  year  1980.  average  mili- 
tary training  student  loads  for  the  Coast 
Guard  are  authorized  as  follows: 

(1)  recruit  and  special  training:  4,125  stu- 
dents; 

(2)  flight  training:  125  students; 

(3)  professional  training  In  military  and 
civilian  Institutions:  425  students;  and 

(4)  officer  acquisitions:  l.OOO  students. 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

COMMrrTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wUl  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  2,  line 
5,  strike  "$1,037,175,000;"  and  Insert  In  lieu 
thereof  ■$1,048,357,000;". 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment 
authorizes  appropriations  for  additional 
funds  to  compensate  for  increases  in  fuel 
costs.  These  fuel  costs  were  recom- 
mended by  the  Coast  Guard  to  the  Sen- 
ate, and  the  Senate  in  its  bill,  S.  708, 
which  is  identical,  except  for  a  few  tech- 
nical amendments  in  this  fuel  charge, 
certainly  incorporates  the  recommen- 
dation of  the  Coast  Guard.  We  hope  that 
the  committee  will  support  this  very 
modest  increase  in  these  costs. 

AMENDMENT      OFFERED      BY      MR.      MURPHY      OF 
NEW     YORK     TO     THE     COMMITTEE     AMENDMENT 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment  to  the  com- 
mittee amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Murphy  of 
New  York  to  the  committee  amendment :  On 
page  2,  line  6,  strike  "$1,048,357,000"  and 
Insert  In  lieu  thereof  "$1,058,357,000". 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, that  is  the  $10  million  we  just  dis- 
cussed that  was  added  in  the  Senate  bill, 
the  comparable  bill,  as  recommended  by 
the  Coast  Guard. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  SNYDER.  I  thank  the  chairman 
for  yielding  and  would  say  that  it  is  not 
our  intention  to  contest  this  addition, 
recognizing  the  fuel  situation  and  the 
price  of  fuel  escalating  as  rapidly  as  it 
is.  However,  as  I  indicated  in  my  re- 
marks during  general  debate,  I  wish  to 
reemphasize  now  and  I  would  say  that 
I  would  like  for  the  Coast  Guard  to  be 
alerted  to  the  fact  that  next  year  when 
we  have  the  authorization  bill  up,  we 
are  going  to  ask  them  to  give  us  a  com- 
plete inventory  of  all  of  their  public 
relations  cruises  and  the  number  of  such 
events  that  they  have  been  putting  on 
during  the  fiscal  year  that  we  will  be 
going  into  now  so  that  we  can  take  a 
little  harder  look  at  that. 

I  just  want  to  put  them  on  notice  of 
that,  but  other  than  that,  I  would  say 
that  we  are  prepared  to  accept  the 
amendment  on  this  side. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise 
in  favor  of  this  amendment. 

I  think  the  purposes  of  this  amend- 
ment have  been  sufficiently  explained 
and  defined. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 


The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
remainder  of  the  committee  amendments 
be  considered  en  bloc  and  considered  as 
read. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

(The  remaining  committee  amend- 
ments are  as  follows:  > 

Committee  amendments:  On  page  2.  line 
10,  strike  "$284,361,000."  and  Insert  in  lieu 
thereof  "$292,811,000,". 

On  page  2,  line  17,  strike  "$21,825,000,"  and 
Insert  In  lieu  thereof  "$25,526,000,". 

On  page  2,  line  21,  strike  "39,027:"  and  In- 
sert In  lieu  thereof  "39,578:". 

On  page  3,  line  1,  strike  "4,125"  and  Insert 
in  Ueu  thereof  "3,940". 

On  page  3,  line  3,  strike  "125"  and  Insert  In 
lieu  thereof  "110". 

On  page  3.  line  5,  strike  "425"  and  Insert  In 
Ueu  thereof  "438". 

On  page  3,  line  6,  strike  "1,000"  and  Insert 
in  Ueu  thereof  "940". 

On  page  3,  following  line  6,  Insert  the  fol- 
lowing new  section  to  read  as  follows: 

Sec.  4.  Subsection  42(a)  of  title  14,  United 
States  Code,  is  amended  to  read  as  follows: 

(a)  The  total  number  of  commissioned 
officers,  excluding  commissioned  warrant  offi- 
cers, on  active  duty  In  the  Coast  Guard  shall 
not  exceed  six  thousand. 

Sec.  5.  (a)  Subsection  432(g)  of  title  14. 
United  States  Code,  Is  amended  by  striking 
out  "$7,500"  in  the  fourth  sentence  and  in- 
serting "$15,000"  in  its  place  so  that.  In  perti- 
nent part,  it  reads  as  follows: 

In  no  case  shall  basic  compensation  exceed 
$15,000  per  annum,  except.  .  .  . 

(b)  The  Coast  Guard  may  issue  retroactive 
pay  to  its  one  remaining  civilian  lighthouse 
keeper  In  an  amount  equal  to  the  difference 
between  what  the  keeper  actually  received 
and  what  he  would  have  received  under  the 
General  Schedule  salary  rates  had  there  not 
been  a  statutory  limitation  of  $7,5(X)  on  his 
annual  salary.  This  amount  is  to  be  calcu- 
lated from  the  time  at  which  his  salary 
reached  the  statutory  limitation  to  the  date 
of  enactment  of  this  act. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  1650 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha* 
having  assumed  the  chair,  Mr.  Mont- 
gomery, Chairman  of  the  Committee  gf 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2295)  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  year  1980. 
pursuant  to  House  Resolution  270.  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendment*;  wp'p  acrrt^o/^  *n 

The  bill  was  ordered  to  be  engrossed 


and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  Senate  bill 
'S.  709)  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  years  1980  and 
1981,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows ; 

S.  709 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Uniiea  States  of 
America  m  Congress  assembled.  That  lunds 
are  hereby  authorized  to  be  appropriated  lor 
necessary  expenses  of  the  Coast  Guard  lor 
fiscal  year  1980.  as  follows; 

( 1 )  for  the  operation  and  maintenance  of 
the  Coast  Guard,  including  expenses  related 
to  the  Capehart  housing  debt  reduction:  $1.- 
058.357,000; 

(2)  for  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, s'r.ore  facilities,  vessels,  and  aircraft.  In- 
cluding equipment  related  thereto  :  $292,811,- 
000,  to  remain  available  until  expended; 

(3)  for  the  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States, 
constituting  obstructions  to  navigation : 
$14,900,000,  to  remain  available  until  ex- 
pended; and 

(4)  for  research,  development,  test,  and 
evaluation:  $25,525,000.  to  remain  available 
until  expended 

Sec.  2  For  fiscal  year  1980,  the  Coast  Guard 
is  authorized  an  end  of  year  strength  for 
active  duty  personnel  of  39,578  Provided. 
That  the  ceiling  shall  not  Include  members  of 
the  Ready  Reserve  called  to  active  duty  un- 
der the  authority  of  section  764  of  title  14. 
United  States  Code 

Sec.  3.  For  fiscal  year  1980,  average  military 
training  student  loads  for  the  Coast  Guard 
are  authorized  as  follows: 

(1)  recruit  and  special  training:  3,940  stu- 
dents; 

(2)  flight  training :  110  students; 

(3)  professional  training  in  military  and 
civilian  institutions:  438  students,  and 

(4)  officer  acquisitions'  940  students. 

Sec  4.  Subsection  42(a)  of  title  14,  United 
States  Code,  is  amended  to  read  as  follows ; 

"(a)  The  total  number  of  commissioned  of- 
ficers, excluding  commissioned  warrant  of- 
ficers, on  active  duty  in  the  Coast  Guard 
shall  not  exceed  6,000  ". 

Sec.  5.  lai  Subsection  432igi  of  title  14, 
United  States  Code,  Is  amended  by  striking 
out  "$7,500"  in  the  fourth  sentence  and  in- 
serting "$15,000"  in  its  place  so  that  in  per- 
tinent part,  it  reads  as  follows  .  In  no 
case  shall  basic  compensation  exceed  $15,000 
per  annum,  except  .       " 

(b)  The  Coast  Guard  may  Issue  retroac- 
tive pay  to  its  remaining  civilian  lighthouse 
keepers  in  an  amount  equal  to  the  differ- 
ence t)etween  what  the  keeper  actually  re- 
ceived and  what  he  would  have  received  un- 
der the  General  Schedule  salary  rates  had 
there  not  l)een  a  statutory  limitation  of 
$7,500  on  his  annual  salary  This  amount  Is 
to  be  calculated  from  the  time  at  which  his 
salary  reached  the  statutory  limitation  to 
the  date  of  enactment  of  this  Act. 

The  Senate  biU  was  ordered  to  be  read 

a  third  time,  was  read  the  third  time, 
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and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2295)   was 
It^d  on  the  table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  bill,  H.R.  2295,  just 
passed.         

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PERBCSSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW  TO 
PILE  REPORT  ON  H.R.  4136,  CHILD 
NUTRITION  ACT  OF  1966  AMEND- 
MENTS 

Mr.    PERKINS.   Mr.   Speaker.   I  ask 

unanimous  consent  that  the  Committee 
on  Education  and  Labor  may  have  until 
midnight.  Friday.  June  1,  1979.  to  file  a 
report  on  the  bill  (H.R.  4136)  to  amend- 
the  Child  Nutrition  Act  of  1966  to  extend 
the  authorization  of  appropriations  con- 
tained in  section  7  of  such  act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HUTTO.  Mr.  Speaker,  since  I  was 
unable  to  be  here  earlier  todav  to  vote 
on  final  passage  of  the  bill,  H.R.  2575, 
the  Defense  Authorization  Act,  the  sup- 
plemental authorization  act,  I  would  like 
the  record  to  show  that  had  I  been  pres- 
ent, I  would  have  voted  aye. 


PRESIDENT  CARTER'S  RACIST 
POLICY 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Carter  administration  arguably  is  the 
most  racist  and  sexist  in  our  national 
history.  Twenty-five  years  after  the 
Supreme  Court's  school  desegregation  de- 
cision and  15  years  after  the  Civil  Rights 
Act  banned  discrimination  in  employ- 
ment, among  other  things,  we  are  seeing 
racial  distinctions  made  a  focal  point  of 
national  policy  in  education,  employ- 
ment, and  even  the  appointment  of  Fed- 
eral judges. 

The  stated  aim  of  the  administration 
in  all  these  fields  is  to  prefer  some  racial 
and  national  origin  minorities  over 
others.  In  a  Nation  literally  composed  of 
minorities,  it  \a  difficult  to  Imagine  a 
more  Inflammatory  or  reactionary 
course. 

Private  schools  with  no  history  of  dis- 
crimination are  to  be  forced  to  recruit  a 
given  quota  of  certain  minorities  or  lose 
their  tax  exemption  as  educational  in- 


stitutions; employers  of  40  million  work- 
ers are  told  to  give  preferential  treat- 
ment in  hiring,  training,  and  promotion 
to  certain  groups  or  lose  their  Federal 
contracts;  employers  of  millions  more 
workers  are  told  by  the  Federal  Equal 
Employment  Opportunity  Commission  to 
establish  racial  quotas  or  face  expensive 
legal  action.  These  blatantly  racist  ac- 
tions are  pursued  despite  specific  pro- 
hibitions in  the  Civil  Rights  Act  against 
requiring  racial  or  other  such  quotas  (for 
example  section  703(j)).  Forced  racial 
busing  is  only  one  example  of  their  racist 
policv. 

But  the  Carter  administration  is  high- 
ly selective  in  its  observance  of  laws.  It 
trys  to  mask  racial  quotas  under  the  am- 
biguous and  innocuous  sounding  term 
"afiQrmative  action."  As  originally  con- 
ceived, going  back  to  FDR,  the  term 
meant  simply  the  elimination  of  policies 
which  discriminated  on  the  basis  of  race, 
national  origin,  or  i  <more  recently)  sex. 
But  this  laudable  policy  has  undergone  a 
striking  change:  Certain  "favored"  min- 
ority groups  'blacks.  Chicanos,  Amer- 
ican Indians,  and  Eskimos"  and  women 
are  to  be  preferred  in  employment  and 
everj-  other  conceivable  way  over  everj- 
other  minority  group  and  men.  This  has 
been  described,  wrongly  in  my  view,  as 
"reverse  discrimination".  It  is  discrim- 
ination pure  and  simple:  Racism  on  a 
massive  scale  practiced  as  national 
policy. 

What  can  we  expect  of  a  President 
who  recently  told  reporters  that  without 
the  restraint  of  required  Senate  confir- 
mation   12  percent  of  all  my 

judicial  appointments  would  be  black, 
3  percent  would  be  Spanish  speaking 
and  40  percent  would  be  women  and  so 
forth"?  In  Virginia  they  are  learning  not 
to  expect  even  the  appointment  of  Dem- 
ocrats to  Federal  judgeships  on  the  basis 
of  merit. 

These  policies,  particularly  in  employ- 
ment and  education,  appear  both  uncon- 
stitutional and  illegal  under  the  Civil 
Rights  Act.  Worse,  they  are  terribly 
wrong.  They  lead  us  not  into  some  bright 
future  of  equal  opportunity  for  all,  but 
back  into  an  ugly  past  of  discrimination 
on  the  basis  of  race,  sex,  and  national 
origin.  The  overwhelming  majority  of 
Americans  have  rejected  such  practices 
as  wrong.  Their  resurrection  in  any  guise 
is  further  proof  of  the  Intellectual  and 
moral  bankruptcy  of  contemporary  lib- 
eralism. As  I  have  said  so  many  times, 
never  underestimate  the  commitment  of 
liberals  to  ideas  which  do  not  work  or  are 
wrong. 

Is  there  a  quick  way  to  reverse  these 
policies?  Perhaps  not.  Congress  has  not 
shown  the  courage  to  face  up  to  the 
issue.  The  courts  are  attacking  the  prob- 
lem piecemeal  and  prolonged  litigation 
does  not  promise  timely  relief.  The  one 
sure  way  is  that  niillions  of  Americans 
will  wake  up  to  the  realities  and  conse- 
quences of  these  racist  policies  and  begin 
to  defeat  politicians  who  espouse  them 
or  sit  back  in  quiet  acquiescence.  That 
would  quickly  change  the  hearts  and 
minds  of  most  politicians,  most  likely 
with  the  President  first  among  them. 


ADDRESS  OF  CONGRESSMAN  NOR- 
MAN MINETA  TO  THE  NATIONAL 
UTILITY  CONTRACTORS  ASSOCI- 
ATION 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STANGELAND.  Mr.  Soeaker 
last  month  my  colleague  from  Califor- 
nia, Norman  Mineta,  addressed  the  an- 
nual convention  of  the  National  Utility 
Contractors  Association  who  were  meet- 
ing In  San  Francisco. 

The  gentleman  from  California,  who 
is  chairman  of  the  Oversight  and  Re- 
view Subcommittee  of  the  House  Public 
Works  and  Transoortation  Committee 
on  which  I  serve,  detailed  the  problems 
facing  this  Congress  and  our  subcom- 
mittee m  the  area  of  clean  water  legis- 
lation. 

I  believe  my  colleagues  will  find  the 
information  contained  In  the  speech 
very  enllghtenine  and  I  place  it  In  the 
Record  at  this  point : 

Remarks  of  Norman  Y.  Mineta 

Gaod  Morning,  and  we'come  to  San  Fran- 
cisco and  the  Bay  Area  This  Is  a  great  con- 
vention town,  and  I'm  truly  Impressed  that. 
after  a  night  in  San  Francisco,  you've  man- 
aged to  make  it  to  breakfast.  I  know  you've 
got  stamina  because  you  have  to  work  day 
In  and  day  out  with  the  Federal  bureauc- 
racy .  , 

In  our  efTort  to  Improve  environmental 
qualltv.  for  example,  you  are  out  there 
where  our  national  programs  will  either  suc- 
ceed or  fall,  where  the  laws  of  science  and 
the  laws  of  legislatures  collide,  where  statu- 
tory mandates  meet  headlong  with  day  to 
day  realities,  and  where  the  requirements 
and  constraints  of  government  and  the  pri- 
vate sector  must  come  to  terms. 

I've  been  at  both  the  local  and  the  Fed- 
eral end  of  these  programs  .  and  know 
all  too  well  what  It  takes  to  turn  Federal 
and  state  government  mandates  local  prior- 
ities, and  your  needs,  into  a  finished  prod- 
uct that  will  provide  a  community  with  the 
services  it  needs  From  1971  to  1974,  I  served 
as  Mayor  of  the  City  of  San  Jose,  here  In 
the  Bay  Area  And  since  then  I  have  served 
as  a  Member  of  Congress  from  the  same  area 
and  have  been  Involved  in  many  of  the 
Federal,  State,  and  local  grant  proerams 
Both  as  a  local  official  and  as  a  Member  of 
Congress  I  have  worked  to  con'ey  the  local 
perspective  to  those  In  Washington  whose 
vision  Is  particularly  limited  by  "Potomac 
BUnderr  " 

What  Is  needed  more  than  anything  else 
Is  an  understanding  In  Congress  that  It  Is 
not  enough  to  simply  enact  legislation,  to 
set  a  commendable  objective,  and  to  create 
a  federal  program  to  achieve  It.  The  Con- 
gress has  an  obligation  to  return  repeatedly 
to  that  program  to  see  how  It  Is  working 
In  actual  practice  and  what  Impacts  It  has 
had  at  the  operating  level,  on  the  people 
who  must  accomplish  the  teisks  Involved. 

We  need  to  know  what  Is  working  and 
what  is  not  working.  We  need  to  know 
whether  the  executive  agency  Is  Implement- 
ing the  program,  neglecting  the  program,  or 
simply  tying  It  In  knots.  And  we  need  to 
know  what  Federal  procedures  or  require- 
ments are  placing  unwarranted  handicaps  or 
conflicting  requirements  on  the  abilities  of 
contractors,  engineers,  and  suppliers  to 
carry  out  their  part  of  the  task. 

This  emphasis  on  real-world  program  per- 
formance Is  what  Congressional  oversight  Is 
all  about,  and  I  take  encouragement  from 
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the  fact  that  the  96th  Congress  has  been 
labeled  the  "Oversight  Congress."  I  hope 
we  can  live  up  to  that  promise. 

In  this  respect,  I  consider  myself  fortu- 
nate to  have  been  elected  by  my  colleagues 
earlier  this  year  to  chair  the  House  Public 
Works  and  Transportation  Committee's 
Oversight  and  Review  Subcommittee.  I  must 
admit  that  I  am  enthusiastic  about  the 
challenge. 

Oversight  of  programs  like  water  pollution 
control  will  be  an  Increasingly  important 
part  of  Congressional  activity.  The  Congress 
has  a  responsibility  to  continually  review 
the  performance  of  the  programs  It  legis- 
lates. We  must  determine  the  Impact  of  a 
federal  law  on  state  and  local  government 
efforts,  on  business  and  Industry,  and  on  the 
general  public.  We  need  to  determine  if  there 
Is  a  need  for  changes  In  existing  laws,  a  need 
for  new  laws,  or  In  some  cases,  a  need  to 
Just,  leave  things  alone  for  a  while. 

We  must  also  assess  whether  federal  agen- 
cies are  implementing  the  law  in  accord  with 
the  Intent  of  Congress,  and  when  appropri- 
ate, make  the  necessary  recommendations  tc 
our  legislative  committees  and  subcommit- 
tees based  on  oiu-  investigative  findings 

Another  function  of  oversight  activities  is 
education,  not  only  of  the  public  and  Inter- 
ested parties,  but  of  the  Congress  Itself.  For 
if  we  are  to  legislate  effectively,  we.  the 
Members  of  Congress,  must  understand  the 
nature  of  many  of  today's  complex  problems, 
and  the  often  conflicting  forces  and  demands 
which  must  shape  our  national  goals  and 
priorities. 

The  Subcommittee  on  Oversight  and  Re- 
view has  oversight  Jurisdiction  over  about 
a  dozen  different  public  works  and  transpor- 
tation programs,  including  highway  construc- 
tion, highway  safety,  commercial  aviation, 
economic  development,  mass  transit,  water 
resource  projects,  public  buildings,  and  dis- 
aster relief.  But  in  recent  years  the  Oversight 
and  Review  Subcommittee  has  been  particu- 
larly active  in  the  water  pollution  control 
program,  and  for  good  reasons. 

The  1972  amendments  created  overnight  a 
monumental  Federal  effort.  We  are  stlU  in 
the  youth  of  thi£  ambUlous  and  vital  pro- 
gram, and  there  Is  no  question  that  improve- 
ments ill  program  performance  can  and 
should  be  made. 

The  water  pollution  control  program  will 
continue  to  be  prominent  on  the  Subcom- 
mittee's oversight  agenda.  High  on  that 
agenda  Is  a  review  of  the  problems  and  sig- 
nificance of  water  pollution  which  emanates 
from  so-called  "nonpoint  sources."  In  addi- 
tion to  the  traditional  areas  of  agriculture. 
forestry,  and  acid  mine  drainage,  this  exam- 
ination will  include  what  are  often  called 
urban  nonpoint  sources — combined  sewer 
overflows  and  separate  stormwater  flows. 

In  the  most  recent  EPA  Needs  Survey,  the 
estimated  cost  of  correcting  combined  sewer 
overflows  and  providing  treatment  for  dis- 
charges from  separate  storm  sewers  is  87 
billion  in  1978  dollars,  more  than  half  the 
total  estimated  water  pollution  control  needs 
nationwide.  Twenty-six  billion  dollars  of 
this  is  for  combined  sewer  work,  and  some 
SSI  billion  is  for  storm  water  treatment. 

Given  the  competition  for  the  federal  dol- 
lar today,  we  are  going  to  have  to  take  a  hard 
look  at  these  needs  and  to  develop  a  wider 
understanding  of  these  problems.  Obviously, 
some  of  the  projects  that  these  figures  repre- 
sent will  have  to  be  built  If  we  are  to  achieve 
national  clean  water  goals.  However,  we  will 
have  to  closely  scrutinize  the  benefits  of 
these  projects  and  compare  them  with  the 
costs  I  hasten  to  mention  that  the  Inabllltv 
to  make  such  a  cost-beneflt  assessment  Is 
what  promoted  the  Congress  In  1977  to  place 
a  moratorium  on  storm  water  treatment 
projects  until  1982.  I  hope  that,  when  we 
have  to  reconsider  that  decision  in  1982.  we 


will  have  developed  a  greater  understanding 
of  the  costs  and  benefits  of  conventional 
storm  water  treatment  and  alternative 
"Urban  Best  Management  Practices." 

Obviously,  given  the  fact  that  the  Section 
208  Water  Quality  Management  Program 
was  to  address  and  propose  solutions  to  non- 
point  source  pollution  problems,  our  assess- 
ment of  non-point  sources  will  also  require 
considerable  review  of  the  Section  208  pro- 
gram. 

Without  doubt  the  208  concept  of  compre- 
hensive areawlde  planning  is  necessary,  par- 
ticularly given  the  fragmentary  nature  of 
local  political  Jurisdictions  in  most  metro- 
politan areas.  However,  it  is  also  apparent 
that  the  original  208  objectives  will  not  be 
fulfilled  under  the  present  authorization.  An 
early  review  of  the  208  effort  will  better  equip 
us  to  make  decisions  about  the  future  of  not 
only  the  planning  program,  but  about  some 
of  the  more  controversial  Issues  which  must 
Inevitably  be  addressed  in  any  planning 
effort. 

Another  subject  to  which  the  Subcommit- 
tee will  be  directing  Its  attention  is  toxic 
chemical  pollution.  In  1976,  we  reviewed  the 
EPA's  regulatory  effort  to  abate  toxic  chemi- 
cal pollution  of  the  Nation's  waters  and 
found  it  lacking  After  five  years  of  effort, 
they  were  unable  to  determine  Just  what 
chemicals  were  being  discharged  Into  the 
environment,  and  standards  had  been  estab- 
lished for  only  six  compounds  out  of  a  uni- 
verse of  80,000  existing  chemicals,  some 
12.000  of  which  are  suspected  toxicants,  and 
1500  are  suspected  carcinogens.  Obviously 
much  remains  to  be  done  In  this  area,  and 
our  preliminary  findings  Indicate  that  the 
present  approach  of  attempting  to  set  stand- 
ards for  these  chemicals  one  at  a  time,  while 
headed  in  the  right  direction,  may  not  be  a 
viable  long  t«rm  solution. 

The  Subcommittee  is  also  very  Interested 
In  the  implementation  of  the  multi-billion 
dollar  construction  grants  program.  We  are 
particularly  concerned  about  the  effects  the 
1977  Clean  Water  Act  Amendments  have  had 
on  the  program.  We  need  to  know  if.  In  fact, 
they  have  expedited,  streamlined,  and  sim- 
plified the  progranis  adminlsTatlon. 

As  you  may  know,  the  Oversight  Sub- 
committee held  extensive  hearings  on  the 
EPA's  and  State's  management  of  this  pro- 
gram during  1974,  1975,  and  1976  The  re- 
sults of  these  hearings  led  to  many  of  the 
1977  amendments,  Including: 

A  more  specific  statement  of  authority  for 
States  to  establish  construction  project 
priorities: 

The  authority  for  States  to  commit  up  to 
25  percent  of  their  annual  grant  allocation 
to  collector  and  interceptor  work; 

A  combined  step  2  and  3  grant  for  small 
pro'ects:  and 

The  authority  to  delegate  day-to-day  man- 
agement authority  of  the  program  to  quali- 
fied State  agencies,  allowing  States  to  use 
up  to  2  percent  of  their  annual  allotment  to 
cover  the  additional  expenses. 

It  was  hoped  that  these  amendments 
would  help  alleviate  some  of  the  problems 
which  have  been  exi>erlenced  over  the  past 
seven  years.  Its  still  too  early  to  know  the 
full  effects  of  these  amendments  on  the  pro- 
gram, but  we  will  certainly  continue  to  fol- 
low this  closely. 

Another  problem  which  has  been  of  con- 
siderable concern  to  the  Subcommittee  over 
the  past  several  years,  and  I  know  It  has 
been  of  concern  to  you  as  well,  is  the  con- 
stant and  sizable  backlog  of  delayed  con- 
struction projects,  projects  for  which  all  of 
the  planning  and  design  requirements  have 
allegedly  been  met  and  approved  Informa- 
tion from  the  EPA  indicates  that  as  recently 
as  March  1.  1979,  some  800  projects  repre- 
senting a  total  of  J3  6  billion  were  approved, 
but  had  yet  to  move  to  construction.  TTiese 
projects  have  been  delayed  because  of  the 


mountain  of  detailed  rules,  requirements 
regulations,  and  complexities  which  charac- 
terize so  much  of  this  program  today.  The 
cost  of  these  delays  must  be  counted  in  water 
clean-up  goals  unmet  and  In  Job  opportuni- 
ties unrealized. 

We  will  continue  to  monitor  this  aspect 
of  the  program.  We  will  continue  to  ask 
hard  questions  of  those  responsible  for  man- 
aging this  tremendous  public  works  under- 
taking And  we  wUl  continue  to  demand 
better  performance. 

An  area  of  growing  concern  to  the  Con- 
gress involves  the  operation  and  maintenance 
of  existing  treatment  works.  Studies  and 
reviews  by  the  Environmental  Protection 
Agency,  the  General  Accounting  Office,  and 
others  over  the  last  ten  years  have  again 
Indicated  that  as  many  as  half  of  the  13,000 
existing  wastewater  treatment  facilities  In 
the  country  do  not  operate  properly. 

A  continuation  of  this  trend  virtually 
guarantees  that  much  of  the  Nation's  Invest- 
ment In  existing  facilities,  estimated  at  »30- 
$40  billion,  and  about  half  of  each  new 
year's  expenditure  of  about  $5  billion,  will 
be  wasted. 

The  consequences  are  frightening:  The 
public's  anticipation  of  clean  water  will  not 
be  realized  and  the  benefits  of  a  great  and 
costly  national  effort  will  rapidly  erode  from 
the  failure  to  maintain  the  Initial  capital 
Investment. 

There  are  many  reasons  given  for  the 
chronic  occurrence  of  poor  treatment  plant 
performance,  and  they  Include  Inadequately 
trained  operating  personnel,  a  lack  of 
knowledge  of  a  plant's  Influent  characteris- 
tics, particularly  when  toxic  chemicals  may 
t)e  present.  Inadequate  O&M  budgets,  and 
overloaded  facilities. 

Several  of  these  reviews,  as  well  as  work 
by  the  subcommittee's  Investigative  staff, 
also  suggest  that  poor  design,  poor  con- 
struction. Improper  installation  of  mechan- 
ical equipment,  and  In  some  cases,  the 
selection  of  equipment  whch  Is  Ina-^pro- 
prlate  for  the  Job  intended,  are  significant 
contributors  to  the  problem. 

Obviously,  there  Is  enough  blame  to  go 
around  for  all  of  those  Involved  In  the  pro- 
gram, from  the  Initial  planning  to  the  final 
audit  of  a  project.  We  are  going  to  have  to 
do  better  in  this  area  if  we  are  to  sustain 
the  support  for  authorizing  and  appropprl- 
atlng  several  billion  dollars  a  year  for  new 
construction. 

I  would  like  to  close  with  some  personal 
thoughts  on  the  funding  levels  for  the  con- 
struction grants  program.  As  you  are  well 
aware.  President  Carter's  Fiscal  Year  1980 
budget  requests  $3.8  bllUon  In  new  appro- 
priation for  the  program.  That  figure  Is  part 
of  an  austere  budget,  and  compares  with 
the  $5  billion  authorlzied  level 

A  recently  Issued  appropriations  staff 
report  found  fault  with  EPA's  performance 
on  several  counts,  and  recommended  that 
there  be  zero  appropriations  for  the  con- 
struction grants  program  in  FY -80  Such  a 
recommendation.  If  offered  seriously,  has 
major  Implications  both  from  the  standpoint 
of  oversight  and  from  the  standpoint  of  the 
Federal-local  partnership  necessary  to  sus- 
tain  our   water   pollution   control    efforts 

First,  from  the  standpoint  of  oversight,  I 
do  not  quarrel  with  the  report  s  discussion 
of  problems  in  the  program  Indeed,  the 
Oversight  and  Review  Subcommittee,  as  I 
noted  a  few  moments  ago,  has  been  examin- 
ing these  problem  areas  for  several  years. 

There  is  no  question  that  there  have  been 
problems  in  managing  this  multl-billlon 
dollar  program  The  question  Is,  what  Is  the 
proper  solution?  Zero  appropriations  will 
not  solve  these  management  problems  In 
fact  the  uncertainty  over  federal  funding 
levels,  and  the  up  and  down,  stop  and  start 
signals  from  Washington — especially  the 
Nixon   impoundments — which   have  charac- 
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terlzcd  this  program  since  1972,  hav«  con- 
tributed dramatically  to  the  very  problems 
which  miist  be  resolved:  The  last  minute 
obligations,  the  rushed  reviews  of  projects 
In  order  to  meet  deadlines,  and  the  lesa- 
than-effectlve  suaalyses  of  highly  complex 
environmental  and  engineering  questions. 

Secondly,  from  the  standpoint  of  the 
Federal-local  partnership,  we  need  to  re- 
call that.  If  we  are  to  make  this  partnership 
more  effective,  each  partner  must  offer  the 
other  a  reasonable  degree  of  predictability 
and  reliability  and  continuity.  This  is  par- 
ticularly true  In  grants  programs  which 
require  local  matching  funds,  such  as  the 
Construction  Grants  Program.  In  Washing- 
ton we  are  all  too  aware  of  how  lengthy  and 
complex  the  Federal  budget  process  Is.  We 
are  too  quick  to  forget  that  State  and  local 
governments,  too,  have  to  go  down  a  long 
road  of  budgets  and  taixes  and  bonding  and 
local  decision-making  In  order  to  be  ready 
with  their  share  of  the  matching  require- 
ment, and  contractors  and  equipment  man- 
ufactiirers  must  have  a  reasonable  Idea  of 
what  to  plan  and  budget  for  It  Is  for  this 
very  reason  that  there  is  a  two-year  avail- 
ability of  appropriations  allotments  under 
this  program. 

If  we  now  come  along  and  make  no  ap- 
propriation for  FY-80  because  there  Is  an 
unobligated  balance  from  PY-79,  we  will 
have  defeated  the  very  purpose  of  the  2-year 
availability  of  funds.  Zero  appropriations 
In  FT-80  would  stop  the  program  outright 
In  more  than  20  states  during  that  year, 
and  would  make  the  remaining  states  so 
uncertain  of  the  federal  commitment  that 
they  would  slow  the  program  down  to  a 
snail's  pace. 

In  1977  we  also  attempted  to  further  en- 
courage the  Cleveland-Wright  Amendment, 
which  I  mentioned  earlier,  the  delegation 
of  management  responsibilities  for  this  pro- 
gram to  the  states.  We  now  have  at  least  11 
states  which  have  entered  into  agreements 
to  take  over  management  duties  and  we 
have  the  prospect  of  a  total  of  28  states  by 
the  end  of  this  year.  But  an  effort  like  this 
takes  staffing  at  the  state  level,  and  the 
federal  funding  available  for  that  staffing 
Is  tied  by  law  to  the  level  of  annual  appro- 
priations. State  governments  cannot  effi- 
ciently perform  their  delegated  tasks  If  they 
are  repeatedly  required  to  hire  or  fire  large 
numbers  of  professional  staff  in  order  to 
match  erratic  levels  of  federal  commitment. 
The  uncertainty  which  that  situation 
breeds  makes  many  states  reluctant  to  take 
over  these  management  responsibilities, 
thus  frustrating  the  Intent  of  Congress  In 
passing  the  Amendment 

Our  structure  this  year  to  win  support 
for  the  »3.8  billion  water  pollution  con- 
struction grants  program  is  a  tough  one 
We  won  the  first  round  by  making  room 
for  the  full  appropriation  in  the  annual 
budget  resolutions.  As  a  member  of  the 
House  budget  committee,  I  was  able  to  make 
sure  the  full  t3  8  billion  was  contained  In 
the  House  resolution.  On  the  Senate  side, 
the  Senate  Budget  Committee  first  voted 
to  knock  a  billion 

The  next  hurdle  we  have  to  clear  Is  ap- 
propriations. This  past  week  the  House  Ap- 
propriations Subcommittee  heard  testimony 
from  a  number  of  experts  support'ng  the 
•3.8  bUHon  funding  level,  and  NUCA  was 
among  those  testifying  Next  week  is  the 
vote  In  the  Appropriations  Subcommittee, 
and  this  vote  is  very  Im-ortant  to  all  of  us 
who  are  concerned  with  malntaln'ng  the 
Federal  commitment  to  this  prgoram. 

So  you  can  see  that  Washington  needs 
as  much  as  ever  to  hear  from  tho.w  of  you 
with  the  local  perspective,  who  Vnow  how 
Important  consttent  program  levels  are  to 
those  In  the  field  who  must  do  the  work 
that  win  turn  oiu-  national  envlronmenUl 
goals  into  reality.  "*ueui*i 


Thank  you  very  much:   It's  been  a  pleas- 
ure to  be  able  to  Join  you  this  morning. 


SECURITY  FOR  INTELLIGENCE 
OFFICERS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  the  Soviet 
Union,  Red  China,  and  their  client  Com- 
munist states  have  significantly  stepped 
up  their  military  oiperations.  subversion, 
and  espionage  throughout  the  world. 

They  have  also  organized  hundreds  of 
revolutionary  and  terrorist  organizations 
to  operate  openly  or  clandestinely  In 
every  non-Communist  country. 

Working  with  these  organizations  are 
additional  tens  of  thousands  of  Com- 
munist bloc  government  officials,  who 
work  under  diplomatic  immunity  to  un- 
dermine the  security  of  Free  World  na- 
tions and  to  conduct  espionage  and  sub- 
version. 

In  our  own  country,  it  Is  estimated 
that  the  number  of  Communist  country 
officials  has  tripled  since  1960,  and  is  still 
increasing.  In  addition,  there  are  an  esti- 
mated 100  separate  subversive  groups 
committed  to  the  destruction  of  our  form 
of  government,  which  work  with  similar 
leftist  revolutionary  groups  throughout 
the  world. 

Such  organizations  as  the  Socialist 
Workers  Party,  the  Youth  Socialist  Alli- 
ance. Progressive  Labor  Party,  and  oth- 
ers, working  with  the  Communist  Party 
USA  and  ancillary  organizations  of  In- 
ternational communism  are  conducting 
a  24-hour-a-day  effort  to  u^idermlne  our 
representative  form  of  government,  and 
ta  destroy  public  confidence  In  our  insti- 
tutions. 

Similar  Communist  operations  are  be- 
ing conducted  in  every  country  not  now 
under  the  total  domination  of  the  Soviet 
Union  and  other  Communist  regimes.  A 
major  weapon  against  the  Intematlcinal 
Communist  effort  is  our  own  U.S.  intelli- 
gence service,  which  operates  worldwide 
in  cooperation  with  friendly  governments 
to  detect  Communist  operations  and 
maintain  effective  countermeasures. 

One  of  the  most  recent  objectives  of 
Communist  operatives  has  been  the  de- 
struction of  U.S.  intelligence  operations. 
A  ke^'  aspect  of  this  effort  has  been  an 
international  "destabili7ing"  campaign 
against  the  Central  Intelligence  Agency, 
through  IdentiflcatifNn  of  names  and  loca- 
tions of  U.S.  Inte'ligence  officers,  with 
Incitements  for  action  against  them. 

Another  tactic  of  rro-Communist  op- 
eratives has  been  the  false  identification 
of  United  States  and  foreign  businessmen 
and  leaders  abroad  as  CIA  agents,  in 
hopes  that  they  wo'jld  also  be  attacked 
or  killed  by  terrori'st  sympathizers  of  the 
antl-U.S.  campaign. 

This  anti-intelligence  effort  was  well 
underway  by  1975.  U  S.  anti-intelligence 
leaders  have  worked  closely  with  Castro 
officials  in  Havana,  where  an  antl-CIA 
festival  wEis  held  last  year.  An  anti-CIA 
magazine  called  Counter  Spy  has  pub- 
lished the  names  and  locations  of  hun- 
dreds of  individuals  throughout  the  world 
purported  to  be  CIA  officers  or  "assets." 


One  such  CIA  officer,  former  Athens 
station  chief,  Richard  8.  Welch,  was  as- 
sassinated in  Athens  In  1975  following 
publication  of  his  name  In  Counter  Spy. 

Another  anti-intelligence  publication 
called  Covert  Action  Information  Bul- 
letin has  now  been  started.  Its  function 
is  the  sanje  as  that  of  Counter  Spy— to 
crusade  against  the  CIA  and  other  in- 
telligence agencies,  and  to  publish  in- 
formation and  identities  of  purported 
CIA  officers  and  "assets"  in  hopes  that 
terrorists  will  kidnap  or  assassinate 
them. 

In  addition,  those  associated  with 
these  publications  and  supporting  orga- 
nizations held  a  National  Organizing 
Conference  To  Stop  Government  Spying 
last  September,  at  the  University  of 
Michigan /Ann  Arbor,  sponsored  by  the 
Campaign  To  Stop  Government  Spying. 
The  conference  was  well  attended  by 
those  affiliated  with  the  anti-CIA  Coun- 
ter Spy  operation. 

The  objectives  of  the  Campaign  To 
Stop  Government  Spying  were  an- 
nounced as  continued  worldwide  publi- 
cation of  anti-US.  intelligence  informa- 
tion, suits  directed  against  Government 
agencies  and  private  companies  whose 
security  departments  cooperate  with  law 
enforcement  and  intelligence  agencies, 
use  of  the  Freedom  of  Information  Act 
to  force  disclosure  of  Government  intel- 
ligence information,  and  political  ef- 
forts to  end  all  U.S.  domestic  and  foreign 
intelligence  operations. 

Mr.  Speaker,  it  is  apparent  that  the 
objectives  of  these  anti-intelligence 
groups  are  not  idealistic  or  well-inten- 
tioned. They  are  not  designed  to  protect 
the  freedoms  of  our  citizens  or  to  fur- 
ther our  own  national  security  interests. 
They  are  a  conscience  part  of  an  Inter- 
national effort  to  destroy  our  Nation's 
ability  to  stoo  Marxist-oriented  revolu- 
tionary activities  and  terrorism,  and  to 
provide  defensive  countermeasures  to 
protect  our  own  people. 

I  believe  that  Congress  must  act  surely 
and  swiftly  to  protect  our  intelligence 
community  from  these  assaults.  Cer- 
tainly swift  and  sure  penalties  must  be 
meted  out  to  any  person  who  discloses 
the  identity  of  an  intelligence  officer 
whose  work  is  secret,  or  who  falsely  as- 
serts that  an  individual  is  an  intelligence 
operative. 

I  am  today  introducing  a  bill — the  In- 
telligence Agents  Protection  Act  of 
1979 — which  would  prohibit  the  disclo- 
sure of  information  identifying  an  In- 
telligence agent  to  an  unauthorized  per- 
son. Penalties  under  this  bill  would  be  a 
$100,000  fine  and/or  25  years  In  prison 
for  anyone  convicted  of  this  offense. 

F\irthermore,  the  bill  would  provide  a 
$50,000  fine  and/or  10  years  in  prison 
for  any  person  who  falsely  identifies  an 
individual  as  an  intelligence  agent. 

My  bill  is  similar  in  many  respects  to 
legislation  proposed  by  my  esteemed  col- 
league, the  gentleman  from  Florida, 
Charles  Bennett  fH.R.  3762) .  But  there 
are  some  differences.  The  penalties  In 
my  bill  are  tougher.  The  Government 
would  not  have  to  prove  harm  to  the 
identified  person  or  to  U.S.  foreign  policy 
in  order  to  obtain  a  conviction,  as  It 
would  under  the  Bennett  bill. 

Moreover,  In  my  bill  the  Attorney  Gen- 


May  31,  1979 


CONGRESSIONAL  RECORD — HOUSE 


13065 


eral  is  required  to  seek  a  court  order  to 
stop  a  suspected  violation  imder  this 
act,  and  a  U.S.  district  court  is  required 
to  issue  such  an  order  if  it  is  shown  that 
a  violation  is  about  to  be  committed. 
Under  the  Bennett  bill,  such  action  by 
the  Attorney  General  and  the  courts 
would  be  discretionary. 

In  addition,  my  bill  would  deny  Fed- 
eral annuity,  retired  pay,  and  veterans 
benefits  to  any  person — as  well  as  his 
family — convicted  of  disclosing  the 
identity  of  a  U.S.  intelligence  agent,  or 
falsely  asserting  that  some  one  is  an 
intelligence  agent. 

Mr.  Speaker,  I  believe  that  my  bill 
includes  basic,  minimum  steps  that  Con- 
gress must  take  to  protect  our  intelli- 
gence agents,  and  to  punish  those  who 
so  gravely  jeopardize  our  intelligence 
service  and  our  Nation.  I  will  actively 
seek  cosponsors  for  this  legislation. 

I  would  like  to  include  the  text  of  the 
bill  at  this  point  in  the  Record  : 

H.R. — 

A  bill  to  enhance  U.S.  Intelligence  collat- 
ing capabilities  by  prohibiting  the  unau- 
thorized disclosure  of  information  con- 
cerning Individuals  engaged  or  assisting 
In  foreign  Intelligence  or  counterintelli- 
gence activities,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 

"Intelligence  Agents  Protection  Act  of  1979". 

UNAUTHORIZED  DISCLOSURE  OF  INFORMATION 
CONCERNING  INDIVIDUALS  ENGAGED  OR  AS- 
SISTING IN  FOREIGN  INTELLIGENCE  OR 
COUNTERINTELLIGENCE  AC-^IVITIES 

Sec.  2.  (a)  Whoever  knowingly  and  will- 
ingly discloses  to  an  unauthorized  party  In- 
formation Identifying  an  individual  engaged 
In  foreign  Intelligence  or  counterintelligence 
activities  for  the  United  States  Government, 
whose  assoclatlou  with  a  department  or 
agency  of  the  United  States  engaged  In  for- 
eign intelligence  or  counterintelligence 
activities  is  classified  and  has  not  been  pub- 
licly acknowledged  by  the  United  States, 
shall  be  fined  not  more  than  JIOCOOO  or  Im- 
prisoned for  not  more  than  25  years,  or  both. 

(b)  Whoever  falsely  asserts,  publishes,  or 
otherwise  claims  that  an  Individual  Is  en- 
gaged in  foreign  intelligence  or  counterin- 
telligence activities  for  the  United  States 
Government  shall  be  fined  not  more  than 
$50,000  or  Imprisoned  for  not  more  than  10 
years,  or  both, 

(c)  Whenever,  in  the  Judgment  of  the 
head  of  a  department  or  agency  engaged  In 
foreign  intelligence  or  counterintelligence 
activities  for  the  United  States  Government, 
a  person  is  about  to  engage  in  conduct  that 
would  constitute  a  violation  of  subsection 
(a)  of  this  section,  the  Attorney  General,  on 
behalf  of  the  United  States,  shall  make  ap- 
plication to  an  appropriate  United  States 
district  cotirt  for  an  order  enjoining  such 
conduct.  Upon  a  showing  that  such  action 
would  constitute  a  violation  of  this  section, 
a  permanent  or  temporary  injunction,  re- 
straining order,  or  other  order  shall  be 
granted.  Any  proceeding  conducted  by  a 
court  under  this  subsection  for  the  purpose 
of  determining  whether  any  information 
constitutes  the  type  of  Information  de- 
scribed In  subsection  (a)  of  this  section  shall 
be  held  In  camera. 

(d)  As  used  In  subsection  (a)  of  this  sec- 
tion, the  term — 

(1)  "discloses"  means  to  communicate, 
furnish,  provide.  Impart,  convey,  transfer, 
publish,  or  otherwise  make  available  to  any 
person;  ' 


(2)  "unauthorized  party"  means  person, 
organization,  or  other  entity  not  given  the 
authority,  rffeht,  permission,  or  opportunity 
to  know,  receive,  possess,  or  control  pur- 
suant to  the  provisions  of  a  statute.  Execu- 
tive order,  directive  of  the  head  of  any  de- 
partment or  agency  engaged  In  foreign  in- 
telligence or  counterintelligence  activities, 
order  of  a  judge  of  any  United  States  district 
court,  or  United  States  Senate  or  House  of 
Representatives  resolution  which  assigns 
primary  responsibility  for  oversight  of  in- 
telligence activities: 

(3)  "classified"  means  designated  pur- 
suant to  the  provisions  of  a  statute  or  Execu- 
tive order  or  rule  or  regulation  Issued  pur- 
suant thereto  as  information  requiring  pro- 
tection against  unauthorized  disclosure  for 
reasons  of  national  security;  and 

(4)  "Eissoclatlon  with"  means  having  a 
present  or  former  employment,  contractual, 
or  other  cooperative  relationship. 

(e)  Nothing  In  this  section  shall  prohibit 
the  furnishing,  upon  lawful  demand,  of  in- 
formation to  any  regularly  constituted  com- 
mittee of  the  Senate  or  House  of  Representa- 
tives of  the  United  States  of  America,  or 
joint  committee  thereof. 

FORFEITURE    OF    ANNUmES,     RETIRED    PAT,     AND 
VETERANS    BENEFITS 

Sec.  3.  (a)  Upon  conviction  of  an  offense 
under  section  2  of  this  Act,  from  and  after 
the  date  of  commission  of  such  offense — 

(1)  an  Individual,  or  his  survivor  or  bene- 
ficiary, may  not  be  paid  annuity  cr  retired 
pay  on  the  basis  of  the  service  of  the  indi- 
vidual to  the  United  States  which  Is  credit- 
able toward  the  annuity  or  retired  pay  of  the 
Individual  under  title  5  of  the  United  States 
Code;  and 

(2)  an  individual  shall  have  no  right  to 
gratuitous  benefits  (including  the  right  to 
burial  in  a  national  cemetaryl  under  laws  ad- 
ministered by  the  Veterans  Administration 
based  en  pericds  of  military,  naval,  or  air 
service  commencing  before  the  date  of  the 
commission  of  such  defense  and  no  other 
person  shall  be  entitled  to  such  benefits  on 
account  of  such  individual. 

lb)  After  receipt  of  notice  of  the  return 
of  an  indictment  under  section  2  of  this  Act. 
the  Office  of  Personnel  Management  and  the 
Veteraii-s  Administration  shall  suspend  pay- 
ment of  annuity  and  retired  pay  and  vet- 
erans benefits  pending  disposition  of  the 
criminal  proceedings.  Tf  an  individual  whose 
right  to  such  payments  has  been  terminated 
•  ursuant  to  this  section  Is  granted  a  pardon 
of  the  offense  by  the  President  of  the  United 
.States,  the  right  to  such  payments  shall  be 
restcred  as  of  the  date  of  such  pardon. 

(c)  The  Attorney  General  shall  notify  the 
Director  of  the  Office  of  Personnel  Manage- 
ment and  the  Administration  of  the  Veterans 
Administration  on  each  case  In  which  an  In- 
dividual Is  indicted  of  an  offense  under  sec- 
tion 2  of  this  Act.  and  the  disposition  of  such 
criminal  proceedings. 


VIETNAM  VETERANS  WEEK 

<Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  HANLEY.  Mr.  Speaker,  this  week, 
we  are  honoring  our  veterans  who  served 
in  the  Vietnam  War.  This  kind  of  rec- 
ognition is  long  past  due. 

There  has  been  a  tendency  to  want  to 
forget  that  war  ever  happ>ened,  and  this 
attitude  has  tragically  been  transferred 
to  the  Vietnam  veteran.  Many  of  these 
fine  young  people  were  disabled  in  that 
war,  and  all  of  them  suffered  emotional 
hardships  that  most  of  us  can  only 
imagine.  They  fought  in  what  was  our 
most  unpopular  war,  and  returned  to  an 


American  people  who,  by  and  large,  saw 
the  Vietnam  veteran  as  an  uncomforta- 
ble reminder  of  our  participation  in  It. 
For  the  first  time  in  our  Nations  his- 
tory, there  seemed  to  be  little  honor  af- 
forded to  a  soldier  who  served  this  coun- 
try in  time  of  war.  The  Vietnam  veteran 
returned  here  to  the  sound  of  a  deafen- 
ing silence. 

In  recent  years,  the  plight  of  these 
men  and  women  has  gained  more  of  our 
attention,  and  that  is  typified  by  the 
fact  that  this  has  been  declared  Viet- 
nam Veterans  Week.  It  is  my  hope  that 
this  week  will  serve  a  constructive  pur- 
pose. 

Let  us  not  have  a  special  week  filled 
with  speeches,  awards,  and  good  inten- 
tions and  forget  the  Vietnam  veteran 
again  next  week.  I  hope  this  week  that 
we  will  go  beyond  rhetoric  and  examine, 
in  very  concrete  terms,  what  has  been 
done  to  assist  these  veterans  during 
their  period  of  readjustment. 

There  were  approximately  8.5  million 
p>eople  who  served  during  the  Vietnam 
era,  2.8  million  of  whom  actually  served 
in  Vietnam.  By  far,  the  majority  of  these 
have  successfully  adjusted  to  civilian 
life,  but  we  cannot  ignore  the  fact  that 
many  have  not. 

On  May  22,  the  House  of  Representa- 
tives took  a  positive  step  in  the  right  di- 
rection when  it  passed,  by  an  over- 
whelming majority,  H.R.  1608.  a  bill  to 
provide  psychological  readjustment 
counseling  for  the  Vietnam  veteran. 
This  bill  recognizes  the  fact  that  the 
Vietnam  veteran  has  unique  problems 
that  we.  as  a  nation,  have  a  responsibil- 
ity to  meet.  The  counseling  that  this 
legislation  provides  is  directed  solely  at 
the  Vietnam-era  veteran,  the  walking 
wounded  of  a  tragic  war. 

In  the  future,  these  veterans  will  be 
able  to  receive  psychological  assistance  at 
store  front  clinics  throughout  the  coun- 
try. One  only  needs  to  isolate  three 
shocking  statistics  to  reach  the  conclu- 
sion that  this  kind  of  help  is  imperative, 
and  long  overdue.  The  overall  suicide 
rate  of  Vietnam  veterans  is  now  about 
23  percent  higher  than  that  of  nonvet- 
erans  in  the  same  age  group.  One  vet- 
eran in  three  has  recurring  nightmares, 
and  58  percent  of  all  outpatients  in  the 
VA  drug  treatment  program  are  Viet- 
nam veterans. 

In  the  area  of  employment,  the  num- 
bers are  not  good.  There  is  a  downward 
trend  to  the  high  unemployment  rate 
of  Vietnam  veteran^,  however,  the  un- 
employment of  the  Vietnam -era  veteran 
Is  still  higher  than  that  of  the  nonvet- 
eran.  In  March  of  1979,  the  unemploy- 
ment rate  of  Vietnam  veterans  was  5.0 
percent  and  4.3  percent  for  nonveterans 
That  means  that  there  were  70,000  less 
Vietnam  veterans  finding  a  job  than 
nonveterans. 

Recent  statistics  from  the  Veterans' 
Administration  indicate  that  the  GI  bill 
was  not  as  successful  In  terms  of  helping 
Vietnam  veterans  as  it  had  been  in  the 
past.  In  the  age  group  of  25  to  39,  only 
21  percent  of  the  veterans  received  col- 
lege degrees,  compared  with  30  percent 
of  the  nonveterans.  Again,  this  Is  a 
unique  situation.  This  will  be  our  first 
generation  of  veterans  who  are  less  edu- 
cated than  nonveterans.  This  situation 
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leads  to  the  problem  of  underemploy- 
ment. At  the  present  time,  8  percent  of 
the  Vietnam  veterans  earn  less  than 
$4,000,  and  19  percent  earn  less  than 
$6,500. 

Unfortimately,  the  administration  has 
done  little  to  help  this  situation  of  un- 
employment of  the  Vietnam  veteran.  A 
case  in  point  is  the  failure  of  the  "Hire" 
program.  On  June  14,  1977,  the  President 
announced  the  initiation  of  this  program 
which  encourages  the  private  sector  to 
hire  Vietnam  veterans  for  on-the-job 
training  to  be  paid  for  by  the  Labor  De- 
partment. It  was  offered  as  a  commit- 
ment on  the  part  of  the  administration 
to  find  employment  geared  at  the  dis- 
abled minority  veteran.  The  program 
certainly  has  laudable  goals.  However, 
at  some  point,  the  administration  in- 
cluded for  eligibility  the  broad  category 
of  youth  and  the  unemployed  nonvet- 
eran.  These  additional  inclusions  virtu- 
ally nullified  the  possible  benefits  to  the 
Vietnam  veteran. 

Figures  gathered  by  the  National  Al- 
liance of  Business  tell  the  sorry  stor>'.  As 
of  December  1978,  121,000  people  found 
employment  under  the  program.  Out  of 
those,  a  mere  1,800  were  disabled  vet- 
erans. We  cannot  even  determine  how 
many  of  these  were  Vietnam  veterans. 

Now  the  second  stage  of  the  Hire  pro- 
gram is  in  effect.  The  general  categories 
of  youth  and  unemployed  have  been 
dropped,  and  CETA  funds  have  l)een 
made  available  to  small  businesses  to 
hire  veterans.  I  sincerely  hope  that  when 
we  look  at  the  Hire  11  results  they  will 
be  dramatically  different. 

During  this  same  period  of  time,  the 
Vietnam  veteran  faced  an  employment 
problem  on  another  front.  There  was  an 
attempt  by  the  Labor  Department  earlier 
this  year  to  change  the  CETA  regxila- 
tions  to  redefine  "Vetnam  Veteran"  as 
those  who  served  between  August  of  1964 
and  June  of  1975,  and  those  who  had 
been  discharged  within  the  last  48 
months.  This  would  have  had  the  effect 
of  eliminating  virtually  all  Vietnam  vet- 
erans from  congressionally  mandated 
preference  in  CETA  hiring.  Had  this  re- 
definition gone  into  effect,  over  6  mil- 
lion Vietnam  veterans  would  have  been 
adversely  affected. 

Also  in  this  session  of  Congress,  we 
witnessed  the  efforts  of  the  adminis- 
tration to  greatly  modify  veterans  pref- 
erence in  hiring  with  the  Federal  Gov- 
ernment. Certain  provisions  within  H.R. 
11280,  the  Civil  Service  Reform  Act  of 
1978,  if  passed,  would  have  seriously 
eroded  and  sharply  curtailed  the  current 
preference  afforded  to  veterans. 

To  say  that  that  administration  wanted 
these  provisions  badly  would  be  putting 
it  mildly.  They  pulled  out  all  the  stops 
lobbying  for  these  changes  which  they 
assured  us  would  benefit  Vietnam-era 
veterans.  It  was  easy,  however,  to  look 
beyond  their  verbal  gymnastics  to  see 
what,  In  fact,  would  happen  to  Vietnam 
veterans  under  those  provisions  we  were 
asked  to  pass. 

Under  the  auspices  of  helping  these 
veterans,  the  administration  wanted  to 
change  current  law  by  limiting  the  5- 
polnt  preference  for  nondisabled  veter- 


ans to  a  one  time  successful  use  during 
the  first  15  years  following  discharge 
from  service.  Had  this  been  done  by  1987, 
6,290,000  Vietnam-era  veterans,  of  whom 
2,370,000  served  in  the  Vietnam  combat 
theater,  would  have  lost  all  veterans' 
preference  opportunities  currently  pro- 
vided in  Federal  employment.  This  con- 
stitutes 70  percent  of  all  such  veterans 
and  approximately  82  percent  of  those 
who  actually  served  in  the  Vietnam  com- 
bat theater. 

When  you  consider  that  veterans  com- 
prise only  approximately  30  percent  of 
all  new  annual  hires  out  of  an  approxi- 
mate 150,000  new  hires,  it  is  obvious  that 
millions  of  nond'.sabled  Vietnam-era  vet- 
erans would  have  never  received  the  vet- 
erans' preference  opportunities  that 
were  afforded  to  veterans  of  other  wars. 

That  provision  of  the  civil  service  re- 
form bill  was  soundly  defeated  on  the 
floor.  My  colleagues  believed,  as  I  did, 
that  the  Vietnam-era  veterans  deserve 
the  rights  and  privileges  extended  to 
veterans  of  previous  wars. 

It  would  be  my  hope  that,  in  the  fu- 
ture, the  administration  would  not  waste 
its  time  and  effort  to  defeat  veterans 
preference.  There  are  many  other  areas 
of  possible  improvement  in  the  current 
status  of  Vietnam  veterans,  and,  with  a 
commitment  on  the  part  of  the  admin- 
istration and  Congress,  so  much  could 
be  accomplished. 

One  example  of  this  Is  H.R.  4117.  the 
Disabled  Veterans  Rehabilitation  Act  of 
1979.  The  purpose  of  this  legislation  is 
to  provide  all  services  necessary  to  enable 
veterans  with  service-connected  disabili- 
ties to  attain  maximum  independence, 
to  become  employable,  and  to  obtain  and 
maintain  suitable  employment.  In  the 
area  of  education,  the  Veterans'  Admin- 
istration would  pay  total  tuition  books 
and  fees  and  provide  an  increased 
monthly  stipend. 

It  would  also  provide  funds  to  revamp 
the  VA's  outreach  programs  to  seek  jobs 
for  veterans  and  offer  additional  incen- 
tives for  private  employers  to  train  and 
hire  veterans.  These  programs  could 
benefit  potentially  over  a  half  million 
veterans. 

It  is  obviously  a  large  task  to  put  into 
effect  a  nationwide  program  of  this 
scope  The  Veterans'  Affairs  Committee 
estimates  that  the  program  can  be 
launched  with  nothing  less  than  $30  to 
$40  million.  However,  the  OfBce  of 
Management  and  Budget  has  stated  that 
it  should  be  done  with  $7  million.  We  all 
are  aware  that  this  is  a  budget  conscious 
administration,  but  surely  this  is  one 
area  in  which  It  should  recommend  a 
higher  level  of  funding.  To  approve  the 
funds  that  the  Veterans  Committee  says 
this  bill  must  have  would  be  a  concrete 
example  that  this  administration  Is  sup- 
porting the  program  that  Vietnam  veter- 
ans are  fighting  for. 

Surely,  the  administration  must  realize 
that  to  say  that  the. enormous  effort  to 
assist  disabled  veterans  should  be  at- 
tempted with  so  little  money  is  dooming 
the  program  to  failure. 

The  Vietnam  war  oCBcially  ended  on 
January  27,  1973,  However,  the  men  and 
women  who  served  In  that  war  are  now 


fighting  for  benefits  which  were  afforded 
to  veterans  of  earlier  wars  £is  a  matter 
of  course. 

I  hope  that  Vietnam  Veterans  Week 
will  serve  a  dual  purpose.  This  is  the 
time  to  honor  these  veterans  with  special 
ceremonies  speeches,  and  a  Presidential 
reception.  They  deserve  this  respect,  but 
they  need  so  much  more.  They  need  their 
Government  and  the  American  people 
committed  to  programs  offering  reha- 
bilitation, education,  training,  and  jobs. 
That  kind  of  commitment  is  going  to  cost 
money,  and  it  is  past  the  time  for  this 
countrj'  to  accept  the  fact  that  we  have 
a  responsibility  to  pay  the  price. 
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SPRING  INTERPARLIAMENTARY 

UNION     CONFERENCE     HELD     IN 
PRAGUE,  CZECHOSLOVAKIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  »Mr.  Derwinski)  is 
recognized  for  60  minutes. 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
requested  this  special  order  this  after- 
noon so  that  the  Members  of  the  House 
who  participated  in  the  spring  Inter- 
parliamentary Union  Conference  held  in 
Prague,  Czechoslovakia,  might  report  on 
their  activities. 

I  Include  at  this  point  in  the  Record 
a  listing  of  the  study  committee  par- 
ticipation from  the  U.S.  delegation  at  the 
meeting : 

STTJDT    COMMrrTEE    AcnvTTT 

Committee  on  Political  Questions,  Inter- 
national Security  and  Disarmament: 

Implementation  of  the  Final  Document  of 
the  10th  Special  Session  of  the  ITN  General 
Assembly  devoted  to  Disarmament.  Speaker: 
Levltas:  Drafter:  Coughlln. 

Committee  on  Parliamentary,  Juridical 
and  Human  Rights  Questions: 

The  legislative  aspects  of  space  law. 
Speaker:  Pickle;  Drafter:  Butler. 

Economic  and  Social  Committee: 

The  role  of  Parliaments  in  the  protection 
of  the  family  and  the  general  care  of  chil- 
dren and  youth  In  connection  with  the  In- 
ternational Year  of  the  Child.  Speaker:  Pep- 
per: Drafter:  Brown. 

Educational,  Sclentlflc.  Cultural  and  En- 
vironmental Committee: 

Ways  and  means  of  promoting  Interna- 
tional understanding,  cooperation  and  peace 
In  the  areas  of  education.  Information  and 
communication.  Speaker:  Randolph;  Mc- 
Clory:   Drafter:   McClory  (Chairman). 

Committee  on  Non-Self-Oovernlng  Terri- 
tories and  Ethnic  Questions: 

Implementation  of  the  tJN  reconunenda- 
tlons  on  decolonization.  Speaker:  Bowen. 

Interparliamentary  Council :  Derwinski, 
Bowen. 

Executive   Committee:    Derwinski. 

In  continuation  of  my  remarks.  I  wish 
to  insert  an  article  from  the  May  1st, 
Christian  Science  Monitor,  by  special 
correspondent  Eric  Bourne,  which  I  con- 
sider a  true  analysis  of  the  economic 
situation  In  Czechoslovakia  and  of  United 
States-Czech  relations: 

Czechs    Push    To   Upgrade   Shoddt 
Meschandub 

(By  Eric  Bourne) 
Vienna. — Czechoslovakia,  traditionally  an 
Industrial  leader  of  Eastern  Europe,  Is  fac- 
ing economic  shortcomings  that  are  dent- 


ing Its  Soviet-bloc  Image  as  the  consumers 
"best  friend." 
A  capital-starved  fuel  and  energy  base  Is 

partly  to  blame. 

But  another  major  ailment  stems  from  a 
general  falloff  In  quality  In  producing  tradi- 
tional goods  that  once  held  a  proud  place  In 
world   markets. 

Recent  Czechoslovak  press  reports  have 
featured: 

The  well-known  Skoda  car.  Essentially  It 
's  the  same  model  made  30  years  ago.  It  no 
longer  sells  so  well  even  In  the  East  bloc, 
where  some  countries  have  negotiated  West- 
ern licenses  and  now  produce  cars  compa- 
rable with  French  or  Italian  prototype 
models. 

Faulty  quality  In  TV  sets  In  a  pioneer  ra- 
dio country  that  frequently  encounters  re- 
jection from  Its  communist  trade  partners. 

Similar  decline  In  shoes  formerly  made 
under  a  name  known  all  over  prewtir  Europe, 
whose  Inferior  quality  last  year  prompted  a 
major  Soviet  Importer  to  threaten  cancella- 
tion of  a  contract  unless  better  quality  con- 
trols were  applied. 

LIVING  STANDARDS  RAISED 

Ever  since  It  replaced  the  short-lived  re- 
form government  of  1968,  the  present  ad- 
ministration has  dampened  latent  public 
opposition  by  steadily  upgrading  living 
standards  World  recession  and  the  energy 
crisis  have,  however,  halted  the  process  The 
outlook  Is  likely  to  be  one  of  austerity  for 
at  least  some  years  to  come. 

Recently,  government  leaders  claimed 
overall  favorable  results  for  the  first  three 
years  of  the  current  five-year-plan — sus- 
tained Industrial  growth  and  the  start  of  the 
nuclear  program,  with  one  plant  working, 
another  under  construction,  and  more 
planned. 

But  Premier  Lubomlr  Strougal  also  ac- 
knowledged disturbing  lags  In  "decisive 
areas  "  He  named  as  paramount  Investment 
priorities  the  overall  energy  program  and. 
specifically,  the  north  Bohemian  brown  coal 
region. 

Until  more  nuclear  plants  are  built,  coal 
will  remain  the  prime  source  of  fuel,  but 
production  has  been  hard  hit  by  a  disastrous 
winter. 

WORKMANSHIP    LAGS 

Still  aged  techniques  were  as  much  to 
blame  as  the  weather  for  Its  1978  output 
being  only  3  million  tons,  compared  with  a 
potential  yearly  8  million  tons.  It  will  be 
1990  before  nuclear  capacity  eliminates  de- 
pendence on  Bohemian  coal. 

Poor  workmanship  Is  Increasingly  a  prob- 
lem. A  Communist  Party  journal  declared 
recently  that  "only  through  quality  shall  we 
prevail."  Many  enterprises.  It  said,  turned  out 
three  kinds  of  product:  One  Intended  for 
Western  markets,  another  for  East-bloc  trade, 
and  a  third  for  the  home  consumer. 

Both  second  and  third  categories  fre- 
quently complain  of  poor  quality.  Exports  to 
the  West  fare  relatively  better. 

Ideological  dogmatism  In  planning  Is 
another  obstacle  to  Improving  quality.  The 
Prague  leadership  balks  at  following  Poland's 
example  In  borrowing  from  the  West  or 
emulating  Hungary  In  raising  loans  on 
Western  money  markets  In  order  to  mod- 
ernize. 

A    NEED    FOR    TECHNOLOGY 

Yet  the  country  sorely  needs  Western 
technology.  This  was  reflected  In  the  Com- 
munist Party  newspaper  Rude  Pravo's  bitter 
April  24  attack  on  the  United  States  for  not 
confirming  arrangements  reached  In  1974 
over  mutual  claims. 

Agreements  Initialed  at  that  time  by  for- 
eign ministers  covered  the  return  of  Czecho- 
slovak gold  held  In  the  US  since  World 
War  II  and  the  settlement  of  US  property 
claims  at  42  cents  to  the  dollar.  There  were 
also  prospects  of  Czecboslovaklan  goods  re- 


ceiving US  "most  favored  nation"  treatment. 
Congress,  however,  rejected  the  agreemenls. 

Rude  Pravo  sharply  scored  recent  Amer- 
ican aco«plance  of  41  cents  to  the  dollar  to 
settle  similar  claims  on  China.  But  Wash- 
ington obviously  had  no  wish  to  normalize 
contacts  with  Prague  even  though  American 
big  business  saw  In  Czechoslovakia  "a  good 
trade  partner  for  many  US  firms."  The  gov- 
ernment, for  Instance,  has  just  allocated 
$140  mUUon  to  buy  Western  mining  equip- 
ment. 

Between  April  16-21,  1979,  Members 
of  the  House  of  Representatives  partici- 
pated at  the  spring  meeting  of  the  Inter- 
parliamentary Union  held  in  Prague, 
Czechoslovakia.  The  Prague  meeting  is 
one  of  two  IPU  meetings  to  be  held  this 
year.  A  fall  conference  scheduled  for 
Caracas,  Venezuela,  will  finalize  actions 
taken  In  Prague,  following  consideration 
by  the  national  groups  with  their  respec- 
tive parliamentary  bodies. 

Chief  activities  in  Prague  included 
conmilttee  meetings  of  the  five  standing 
study  committees,  an  Informal  meeting 
of  EJuropean  and  American  national 
groups,  sessions  of  the  Interparliamen- 
tary Council  and  the  executive  commit- 
tee, meetings  of  the  Association  of 
Secretaries  General  of  Parliaments  and 
conferences  of  the  "nine  plus"  delegates. 

U.S.  delegates  made  speeches  before 
all  of  the  five  committees,  introduced 
four  resolutions  and  participated  In  the 
drafting  process  on  four  of  the  five  com- 
mittees. In  speeches  and  drafting  com- 
mittees, U.S.  delegates  took  positions: 

Emphasizing  the  Importance  of  U.S. 
congressional  approval  of  arms  control 
agreements  and  the  need  for  adequate 
and  positive  verification; 

Supporting  exploration  and  exploita- 
tion of  space  as  the  common  heritage  of 
mankind  in  ways  that  would  neither 
hinder  the  advancement  of  space  utiliza- 
tion by  countries  with  the  technological 
capability  to  do  so  nor  work  to  the  dis- 
advantage of  countries  that  might  be 
affected  by  such  utilization:  discourag- 
ing binding  and  unrealistic  commit- 
ments on  future  space  use; 

Supporting  a  resolution  on  the  Inter- 
national Year  of  the  Child  to  highlight 
the  proper  and  important  role  of  the 
family  as  the  natural  unit  for  the  crea- 
tion, protection,  upbringing  and  har- 
monious development  of  the  child;  em- 
phasizing. In  particular,  the  needs  of  dis- 
advantaged children; 

Defending  freedom  of  speech  and  the 
free  flow  of  information  as  opposed  to 
controlled  communications  proposed  by 
delegates  from  other  nations ;  and 

Supporting  self-determination  and  in- 
dependence for  Namibia  and  Zimbabwe. 

During  the  meeting  of  the  Interparlia- 
mentary Council,  an  additional  item, 
concerning  the  Mideast  question,  was 
placed  on  the  agenda  for  consideration 
at  the  fall  meeting. 

Along  with  delegates  from  10  other 
countries,  the  United  States  attended 
two  meetings  of  the  executive  committee. 
Among  other  matters,  the  executive  com- 
mittee considered  the  situation  of  parlia- 
mentarians in  Iran,  the  proposed  affilia- 
tion of  five  new  members — North  Yemen, 
Mozambique,  Philippines,  Bangladesh, 
and  Vietnam — proposed  observer  status 
for    representatives   from    the   western 


Sahara,  and  the  request  by  the  Syrian 
delegation  to  place  on  the  agenda  Uie 
issue  of  the  rights  of  Palestinians  in  oc- 
cupied territories.  In  the  executive  com- 
mittee, the  United  States  countered  a 
challenge  raised  by  the  Soviet  delegate 
to  participation  in  the  IPU  of  a  West 
Berliner  as  head  of  the  West  German 
delegation. 

In  addition  to  participating  In  the  IPU 
meetings,  U.S.  delegates  were  also  briefed 
on  bilateral  issues  of  concern  to  the 
United  States  and  Czechoslovakia.  Chief 
among  these  were  issues  of  gold /claims 
settlement,  Warsaw  Pact  military  capa- 
bilities and  trade. 

The  IPU  is  the  oldest  and  most  broadly 
representative  interparliamentary  asso- 
ciation in  the  world.  It  dates  its  existence 
from  1889;  at  recent  meetings,  partic- 
ipants have  come  from  over  70  countries. 
At  Prague,  for  example,  participants 
came  from  72  cotmtries.  In  addition,  ob- 
servers regtilarly  attend  from  the  United 
Nations  and  other  international 
organizations. 

Outstanding  achievements  of  the  IPU 
in  the  past  have  included  the  following: 
It  was  key  in  the  establishment  of  inter- 
national arbitration  early  In  this  cen- 
tury; it  has  had  an  important  role  in 
European  integration;  and  it  began  dis- 
cussion on  security  and  cooperation  in 
Europe  and  facilitated  the  Helsinki 
agreement.  The  IPU  has  also  served  as  a 
forum  for  debate  and  resolution  on  stra- 
tegic and  conventional  arms  issues,  on 
the  Mideast  conflict,  on  intemallonaJ 
terrorism  and  on  southern  Africa. 

The  IPU  also  provides  modest  tech- 
nical assistance  and  facilitates  Informa- 
tional exchange  to  improve  parliamen- 
tary institutions  throughout  the  world. 
A  final  report  on  the  Prague  meeting  will 
be  available  this  summer. 

I  wish  to  also  insert  into  the  Record  the 
official  list  of  the  U.S.  delegation  of  the 
Interparliamentary  Union : 
U.S.  Delegation 

Representative  Edward  J.  Derwinski,  Illi- 
nois, Chairman. 

Senator  Jennings  Randolph.  West  Virginia 

Representative   Claude    Pepper,    Florida 

Representative  J   J.  Pickle,  Texas 

Representative  Robert  McClory,  Illinois. 

Representative  L  H.  Fountain,  North 
Carolina. 

Representative  Clarence  J.  Brown,  Ohio. 

Representative  Lawrence  Coughlln.  Penn- 
sylvania. 

Representative  M.  Caldwell  Butler,  Vir- 
ginia. 

Representative  David  R.  Bowen,  MiasU- 
slppl. 

Representative  Elliott  H    Levltas,  Georgia. 

ST  ATT 

Edmund  L.  Henshaw,  Jr.,  Clerk  of  the 
House  of  Representatives. 

William  A.  Rldgely,  Assistant  Secretary  of 
the  Senate. 

p.  Vance  Hyndman,  Staff  Consultant 
House  Foreign  Affairs  Committee. 

Steven  Emerson,  Staff  Consultant,  Senate 
Foreign  Relations  Committee. 

Ellen  P.  Rayner,  Executive  Secretary  to  the 
Clerk  of  the  House. 

Mary  M.  McLaughlin.  Professional  Staff 
Member  for  Protocol  &  Interparliamentary 
Affairs.  Senate  Foreign  Relations  Committee. 

Diane  Lyn  Stoner.  Senior  Staff  Assistant, 
House  Foreign  Aflalrs  Committee 
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0»U  Mutln,  Administrative  Assistant  to 
tb«  Secretary  of  the  Senate. 

Ann  Bolton,  Administrative  Assistant  to 
Bepreaentatlve  Oerwlnskl. 

STATE  DEFABTMENT  ADVISES 

John  Ward. 

In  addition,  there  was  an  Impressive 
list  of  countries  which  participated  In 
this  spring  meeting,  and  I  wish  to  list 
them  at  this  point  in  my  remarks: 
Countries  Participatirii/  at  the  Spring  Meeting 

Algeria,  Australia,  Austria,  Bangladesh,  Bel- 
glum.  Brazil,  Bulgaria,  Canada,  Costa  Rica, 
Cuba,  Cyprus,  Czechoslovakia,  Democratic 
People's  Republic  of  Korea,  Denmark,  Egjpt. 
Finland,  Prance,  and  Gabon. 

German  Democratic  Republic,  Germany 
(Federal  Republic  of),  Greece,  Hungary.  Ice- 
land, India,  Indonesia,  Ireland,  Israel.  Italy. 
Ivory  Coast,  Japan,  Jordan,  Kenya,  Lebanon, 
and  Liberia. 

Luxembovirg,  Madagascar,  Malawi,  Malay- 
sia, Mexico,  Mongolia,  Morocco,  Mozambique, 
Nepal,  Netherlands,  New  Zealand,  Norway, 
Panama,  Philippines,  Poland,  Portugal,  and 
Republic  of  Korea. 

Romania,  Senegal,  Spain.  Socialist  Repub- 
lic of  Vietnam,  Sri  Lanka,  Sudan.  Sweden, 
Switzerland,  Syrian  Arab  Republic.  Thailand. 
Tunisia,  Turkey,  United  Arab  Emirates, 
United  Kingdom,  United  Republic  of  Cam- 
eroon, United  States  of  America,  USSR,  Ye- 
men Arab  Republic,  Venezuela.  Yugoslavia, 
and  Zaire. 

After  intensive  work  in  committees,  in 
drafting  sessions  and  in  full  committee 
debates,  the  following  draft  resolutions 
were  approved  at  the  meeting  of  the  IPU 
Council: 

PBOTECnON      OF     THE     FaMILT     AtfB     GCXERAL 

Cake  or  Children  and  YotrrH  in  Connec- 
tion With  the  Intebnational  Yeah  or  the 

CHIU] 

DBAJT    BESOLtrriON    UNANIMOUSLY    ADOPTED    BY 
THE    ECONOMIC    AND    SOCIAL    COMMITTEE 

(Rapporteurs:  Mr.  T.  Larue  (France)  and 
Mr.  D.  Urdea  (Romania) ) 

The  68th  Inter-Parllamentary  Conference, 

Welcoming  the  decision  of  the  United  Na- 
tions General  Assembly  to  proclaim  1979 
the  International  Year  of  the  Child. 

Recalling  the  resolution  unanimously 
adopted  by  the  65th  Inter-Parllamentary 
Conference  in  Bonn,  in  order  to  support  that 
Initiative  at  the  International  parliamentary 
level. 

Expressing  its  agreement  with  the  con- 
tents of  the  Declaration  adopted  by  the  33rd 
seaalon  of  the  United  Nations  General  As- 
sembly on  the  Preparation  of  the  Societies 
for  Life  In  Peace, 

Convinced  that  the  family  is  the  natural 
unit,  within  a  favourable  legal  and  social 
order,  for  the  creation,  protection,  upbring- 
ing and  harmonious  development  of  the 
child. 

Recognizing  that  In  satisfying  the  needs  of 
the  child,  we  are  contributing  to  ensuring  a 
better  future  for  all  mankind. 

Deeply  concerned  at  the  precarious  condi- 
tions of  existence  of  millions  of  children  In 
the  world  due  to  malnutrition,  undernour- 
ishment. Illness,  Insufficient  schooling,  mal- 
treatment, lack  of  education,  racial  and  other 
discrimination,  and  colonial  and  foreign 
domination. 

Noting  the  Impact  of  the  level  of  develop- 
ment and  of  the  economic  and  financial 
situation  of  a  country  or  region  on  the  health 
and  well-being  of  its  children. 

Aware  of  the  special  care  and  aid  merited 
by  certain  categories  of  families  and  a  very 
large  number  of  ctolldren  disadvantaged  due 
to  war,  family  separation,  abandonment  for 
whatever  reason,  proverty.  handicaps  and 
refugee  status. 


Considering  that,  beyond  the  satisfaction 
of  their  basic  needs,  children  should  benefit 
from  particular  care  and  attention  where- 
by their  personalities  may  develop  and 
evolve  with  a  view  to  their  harmonious  en- 
try Into  adult  life. 

Convinced  of  the  need  to  assist  parents 
and  famUles  In  fulfilling  their  educational 
role  and  particularly  in  satisfying  the  needs 
of  the  children. 

1.  Affirms  Its  commitment  to  all  the  prin- 
ciples contained  In  the  Declaration  on  the 
Rights  of  the  Child  of  1959; 

2.  Declares  that  the  struggle  for  the  feed- 
ing, health  and  education  of  the  most  dis- 
advantaged children,  including  abandoned, 
handicapped  and  refugee  children,  must  be  a 
priority  for  International  action  and.  In  par- 
ticular, for  the  competent  international  or- 
ganizations: 

3.  Reaffirms  the  absolute  need  for  the  ear- 
liest Implementation  of  the  essential  ele- 
ments of  a  new  international  economic  or- 
der, whloh  Is  capable  of  remedying  In  a  last- 
ing manner  the  economic  and  social  difficul- 
ties of  the  developing  countries; 

4.  Requests  the  Parliaments  of  the  coun- 
tries represented  in  the  Union  to  take  Ini- 
tiatives to  emphasize  the  need  of  strength- 
ening family  ties  and  to  Improve  the  living 
conditions  of  families  and  the  protection  of 
young  people.  In  particular: 

Provision  of  the  necessary  funds  and  serv- 
ices to  ensure  adequate  health  care  for  all 
children.  Including  research  Into  ways  of 
promctlng  tihe  healthy  birth  and  growth  of 
children  and  their  protection  against  dis- 
ease; 

Increased  protection  of  pregnant  women 
and  mothers; 

Reunification    of    families; 

Improvement  of  the  economic  situation  of 
families  and  the  financial  assistance  granted 
to  them; 

Development  of  centres  for  young  children; 

Increised  efforts  for  the  education  and 
preparation  of  young  people  for  working  life; 

Increased  prevention  of  handicaps  at  birth 
and  development  of  establishments  and 
methods  for  the  education  and  training  of 
handicapped  children  and  adolescents,  with 
a  view  to  their  entry  Into  the  family  and 
society; 

Training  of  personnel  specialized  In  the 
care  and  education  of  children,  including  so- 
cially and  physically  handle  ipped  children; 

Reduction  of  military  expenditures  which 
would  make  available  the  funds  thus  released 
to  be  used  for  Improving  the  situation  of  the 
family  and  children  the  world  over  and.  In 
particular,  of  those  In  the  developing 
countries; 

5.  Calls  on  parliamentarians  to  Initiate  or 
encourage  all  forms  of  action  to  achieve  the 
nuional  and  International  objectives  of  the 
International  Year  of  the  Child; 

By  supporting  the  efforts  of  the  national 
commissions  established  In  their  countries 
for  the  International  Year  of  the  Child; 

By  mobilizing  public  opinion  In  favour  of 
the  most  disadvantaged  or  vulnerable  chil- 
dren; 

By  increasing  research  and  Information  In 
the  spheres  of  the  family,  childhood  and 
youth; 

6.  Calls  on  Governments  to  consider  all 
measures  and  project*  implemented  within 
the  context  of  development  assistance,  pay- 
ing constant  and  more  careful  attention  than 
before  to  their  Implications  for  children  and 
the  environment; 

7.  Expresses  the  hope  that  the  Interna- 
tional community  will  rapidly  succeed  In 
adopting  the  convention  on  the  rights  of 
the  cMld  which  is  In  preparation; 

8.  Requests  parliamentarians  to  urge  their 
Governments  that  the  International  Year  of 
the  Child  be  an  occasion  to  increase  continu- 
ously their  contributions  to  the  International 
organizations  for  child  aaslatance. 


Wats  and  Means  or  Promotinc  Intehna- 
TiONAL  Understanding,  Co-operation  and 
Peace  in  ike  Areas  or  Education,  iNroa- 

MATION  AND  COMMUNICATION 
DRAFT    RESOLUTION    ADOPTED    UNANIMOUSLY    BY 
THE      COMMITTEE      ON      EDUCATION,      SCIENCE, 
CtTLTURE  AND  ENVIRONMENT 

(Rapporteur:  A.  Obalanos  (Cyprus) 
The  66th  Inter-Parllamentary  Conference, 
Recalling  the  relevant  provisions  of  the 
Constituent  Act  of  UNESCO  of  1946,  the 
Universal  Declaration  of  Himian  Rights  of 
1948,  the  Final  Act  of  the  Conference  on 
Security  and  Co-operation  In  Europe  of  1975, 
the  "Declaration  on  fundamental  principles 
concerning  the  contribution  of  the  mass 
media  to  strengthening  peace  and  interna- 
tional understanding,  the  promotion  of  hu- 
man rights  and  to  countering  racialism, 
apartheid  and  incitement  to  war"  (adopted 
by  the  XXth  session  of  the  General  Confer- 
ence of  UNESCO  on  28  November  1978)  and 
the  "Declaration  on  the  preparation  of  so- 
cieties for  life  in  peace"  (adopted  by  the 
33rd  session  of  the  UN  General  Assembly  on 
15  December  1978). 

Recalling  the  natural  vocation  of  the 
Inter-Parllamentary  Union  to  promote  In- 
ternational understanding,  co-operation  and 
peace,  and  consequently  to  ensure  the  ap- 
plication of  the  above-mentioned  agreements 
and  declarations. 

Convinced  that  detente  and  the  improve- 
ment of  the  political  climate  in  the  world 
create  further  favourable  conditions  for  ex- 
panding co-operation  among  States  and  peo- 
ples. 

Convinced  that  the  fundamental  exercise 
of  the  freedoms  of  opinion,  expressions  and 
Information — an  Integral  part  of  human 
rights — must  enable  a  profound  Improve- 
ment in  mutual  relations  among  States,  with 
respect  for  their  sovereignty  and  national 
legislation  and  without  interference  in  their 
Internal  affairs. 

Expressing  the  belief  that,  while  respect- 
ing the  diversity  of  the  cultural  heritage  of 
peoples  and  the  need  for  maintaining  the 
specific  features  of  the  cultural  life  of  States, 
It  is  possible  to  develop  still  further  among 
them  cultural  exchanges  which  should  serve 
peaceful  coexistence  and  the  strsngthenlng 
of  friendship  among  peoples  without  imped- 
ing the  Implementation  of  the  fundamental 
options  which  those  peoples  have  chosen  for 
their  socio-economic  development. 

Aware  that,  in  their  efforts  to  ensure  wider 
mutual  understanding  and  co-operation. 
States  can  usefully  adopt  bilateral  and  mul- 
tilateral measures  to  organize  In  an  even 
better  manner  mutually  advantageous  ex- 
changes and  collaboration  concerning  the 
processlrg,  dissemination  and  transfer  from 
one  country  to  another  of  cultural,  techni- 
cal and  scientific  information  In  the  spheres 
of  education  and  communication,  bearing  In 
mind  the  individual  and  specific  needs  of  the 
developing  countries. 

Taking  into  account  that,  in  a  world  un- 
dergoing technical,  social  and  economic 
change,  the  role  and  scope  of  international 
cultural  links  are  growing  considerably,  and 
confirming  that  the  role  of  education  and 
Information  is  linked  to  the  emergence  of 
new  goals  and.  In  particular,  the  search  for 
an  Improved  International  situation  embrac- 
ing the  economic,  social  and  cultural  aspects 
of  life. 

Noting  with  concern  the  existence  of  a 
great  gap  between  the  developed  and  the 
developing  countries  regarding  their  possi- 
bilities for  communication. 

Aware  of  the  necessity  of  mobilizing  all 
the  available  forces  and  of  undertaking  all 
possible  efforts  for  the  developing  of  infor- 
mation and  communication  systems  in  devel- 
oping countries,  according  to  their  needs  and 
with  their  participation  on  an  equal  footing, 
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Welcoming  the  fact  that  the  XXth  session 
of  the  General  Conference  of  UNESCO  recog- 
nized the  merits  of  the  conclusions  of  the 
State  and  Government  of  the  Non-Aligned 
Fifth  Summit  Conference  of  the  Heads  of 
Countries  In  Colombo  for  better  balance  of 
Information  by  acknowledging  the  urgent 
need  for  the  creation  of  a  new  balanced  Inter- 
national order  in  this  field, 

1.  Recommends  to  all  parliamentarians 
that  they  encourage  efforts  to  Improve  the 
quality  of  news  and  media  prcgrammlng 
available  within  their  own  countries  and  dis- 
seminated to  other  countries  so  that  the 
media  achieve  their  fullest  potential  In 
enhancing  mutual  understanding  and  pro- 
moting peace; 

2.  Recommends  to  Parliaments  and  Gov- 
ernments: 

(a)  to  support  the  efforts  made  by  the 
United  Nations,  UNESCO  and  other  inter- 
national organizations  dealing  with  prob- 
lems of  education.  Information  and  commu- 
nication; 

(b)  to  promote  bilateral  and  multilateral 
co-operation  In  the  field  of  education,  bear- 
ing In  mind  the  individual  and  specific 
needs  of  developing  countries; 

(c)  to  make  special  efforts  In  the  struggle 
against  Illiteracy  which  In  many  countries 
In  the  world  still  represents  a  special  prob- 
lem of  priority  significance  and  one  of  the 
major  obstacles  to  national  development; 

(d)  to  Initiate  and  support  incentives  at 
the  national  and  International  levels  for  the 
Improvement  of  the  flow  of  Information; 

(e)  to  provide  assistance  to  the  non- 
aligned  and  developing  countries,  at  their 
request,  for  the  creation  of  material  condi- 
tions and  training  facilities  for  the  develop- 
ment of  their  national  Information  systems. 
in  conformity  with  the  needs  of  each  indi- 
vidual country; 

(f)  to  utilize  the  achlevemtents  of  techno- 
logical progress  effected  In  the  sphere,  with 
the  goal  of  making  mass  media  an  instru- 
ment for  the  promotion  ol  peaceful  coopera- 
tion, democratic  development  and  general 
progress  of  the  International  community  in 
conformity  with  the  1978  UNESCO  Declara- 
tion on  the  mass  media; 

3  Calls  upon  Parliaments  and  Govern- 
ments to  undertake  continuous  and  active 
efforts  to  give  practical  substance  to  the 
letter  and  spirit  of  the  various  resolutions 
and  Declarations  mentioned  In  the  preamble 
for  the  good  of  the  present  and  future 
generations; 

4.  Invites  Parliaments  and  Governments 
to  make  available  to  less  developed  countries 
technology  that  must  enable  them  to  ac- 
quire an  adequate  communication  infra- 
structure; 

6.  Calls  on  the  National  Groups  to  take  ac- 
tion with  their  respective  Parliaments  and 
Governments  to  guarantee  to  Journalists 
and  other  agents  of  the  Information  media 
such  protection  as  will  ensure  to  them  the 
best  possible  conditions  for  the  exercise  of 
their  profession. 

IMPLEMENTATION    OF    THE    U.N.    RECOMMENDA- 
TIONS ON  Decolonization 

DRAFT  resolution  ADOPTED  BY  THE  COMMIT- 
TEE  ON  NON-SELF-COVERNINC  TERRITORIES 
AND  ETHNIC  QUESTIONS  BY  3  5  VOTES  TO  I 
WriH    8    ABSTENTIONS 

Rapporteur:  Mr.  N.  Kablmbl  (Za'.re) 
The  66th  Inter-Parllamentary  Conference, 
Recalling  the  commendable  efforts  of  the 
united  Nations  which  has  adopted  several 
resolutions  on  the  subject,  particularly 
resolution  1514  (XV)  of  the  General  As- 
sembly of  14  December  1960  containing  the 
declaration  on  the  Granting  of  Independ- 
ence to  Colonial  Countries  and  Peoples. 

Reaffirming   its   support    for    the    peoples 
under    colonial    domination    and    all    the 
peoples    under    racial    oppression    to    exer- 
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else  their  right  to  self-determination  In  ac- 
cordance w  th  the  Declaration  on  the  Grant- 
ing of  Independence  to  Colonial  Countries 
and  Peoples. 

Considering  the  serious  threat  to  Inter- 
national peace  caused  by  the  last  stand  of 
the  racist  minorities. 

Aware  of  the  secret  support  given  to  those 
minorities,  which  enables  them  to  resist  in- 
ternational pressure. 

Firmly  convinced  that  only  the  complete 
elimination  of  the  remaining  vestiges  of 
colonialism,  racial  discrimination  and  apart- 
held — conditions  for  International  peace 
and  detente — can  assure  the  advent  of  a 
truly  prosperous  humane  world. 

Reaffirming  the  legitimate  right  of  all  the 
peoples  under  colonial  domination  and  all 
the  peoples  under  racial  oppression.  In  par- 
ticular those  In  southern  Africa,  to  fight  by 
all  the  necessary  means  at  their  disposal  for 
obtaining  their  Inalienable  right  to  self- 
determination  and  independence  and  their 
right  to  choose  a  road  of  development  In  ac- 
cordance with  their  Interests, 

Deeply  concerned  at  the  mounting  acts  of 
aggression  committed  by  the  racUt  and 
apartheid  regimes  in  southern  Africa  and 
at  the  massive  war  preparations  against 
sovereign  African  States,  particularly  Mo- 
zambique. Zambia,  Botswana  and  Angola, 
which  constitute  a  danger  to  peace  and  se- 
curity, 

Considering  the  relevant  resolutions 
adopted  by  the  United  Nations  on  Western 
Sahara,  particularly  resolution  33/31  of  13 
December  1978  which  reaffirms  the  Inalien- 
able r.ght  of  the  people  of  Western  Sahara  to 
self-determination  and  indeoendence. 

Recalling  all  the  resolutions  relating  to 
the  achievement  of  Independence  by  all 
peoples  still  under  colonial  domination  or 
racial  oppression  adopted  by  the  Inter-Parlla- 
mentary Union,  particularly  the  resolution 
adopted  by  the  65th  Inter-Parllamentarv 
Conference  on  the  complete  elimination  of 
colonialism  In  the  world. 

Stressing  the  dangers  for  peace  and  under- 
standing posed  by  the  existence  of  areas  of 
tension  which  are  caused  and  maintained  by 
colonialism  and  its  agents  or  by  any  other 
form  of  domination  and  hegemony  directed 
against  the  Independence  and  sovereignty  of 
the  African  peoples  and  peoples  In  other 
parts  of  the  world. 

Reaffirming  the  urgent  need  to  Increase 
the  struggle  against  the  vestiges  of  colonial- 
ism in  Africa,  to  refrain  from  any  Interfer- 
ence In  the  Internal  affairs  of  States,  to 
abolish  any  use  of  force  In  inter-African 
relations  and  to  make  every  effort  to  settle 
the  conflicts  between  States  by  peaceful 
means  and  within  the  framework  of  the  OAU. 
Reaffirming  the  need  to  call  on  all  Govern- 
ments and  Parliaments  to  ensure  scrupulous 
respect  for  the  principles  of  the  nonviolation 
of  States'  borders,  the  settlement  of  disputes 
by  peaceful  means  and  the  cessation  of  the 
use  of  military  force  to  prejudice  the  terri- 
torial integrity  of  States, 

Deeply  concerned  at  the  escalation  of  vio- 
lence in  the  world  and  more  especially  in 
those  areas  where  the  elementary  rights  of 
some  people  are  denied  for  the  benefit  of  the 
material  interests  of  other  people, 

1.  Reaffirms  its  confidence  in  the  whole  of 
mankind  regarding  its  ability  to  surpass  it- 
self In  order  to  accomplish  great  wcrk  which 
does  honour  to  man  and  ensures  his  stirvlval 
in  a  particularly  hostile  environment; 

2.  Urges  Governments,  Parliaments,  inter- 
national organizations,  business  circles,  as 
well  as  persons  In  an  individual  capacity  to 
contribute  to  the  final  attack  on  colonialism 
and  its  by-products; 

3.  Calls  upon  all  Governments  and  Parlia- 
ments to  withhold  assistance  of  any  kind 
from  the  regime  of  aparthied  in  South  Africa 
and  from  the  illegal  racist  minority  regime 
in  southern  Rhodesia;  and  to  take  legislative 
and  other  measures  in  order  to  prevent  new 


Investments  in,  and  the  transfer  of  capital 
to.  South  Africa,  Namibia  and  Southern 
Rhodesia: 

4.  Calls  on  those  countries  under  foreign 
domination  to  present  a  united  front,  tran- 
scending Internal  quarrels  which  weaken 
them  and  enable  the  colonizing  powers  easily 
to  strengthen  their  positions; 

5.  Urges  all  Governments  and  Parliaments 
to  ensure  the  full  and  speedy  implementa- 
tion of  the  United  Nations  decisions  and 
resolutions  on  the  elimination  of  all  vestiges 
of  colonialism,  racial  discrimination  and 
apartheid; 

6  Recalls  the  responsibility  of  the  United 
Nations  with  regard  to  the  decolonization  of 
Western  Sahara,  in  accordance  with  the  prin- 
ciples of  the  Charter  and  relevant  resolutions 
of  the  United  Nations; 

7.  Calls  upon  all  parties  concerned  in  the 
Western  Sahara  problem  to  refrain  from  or 
use  force  and  to  co-operate  with  the  OAU 
in  reaching  an  acceptable  solution; 

8.  Urges  all  Governments  and  Parliaments 
to  take  legislative  and  other  measures  In 
order  to  prevent  in  their  territories  the  re- 
cruiting, financing  and  training  of  mer- 
cenaries, as  well  as  the  transit  of  mercenaries 
through  their  territories,  and  to  prohibit 
their  nationals  from  serving  as  mercenaries: 

9.  Reaffirms  the  respon?lblllty  of  the  inter- 
national community  for  the  speediest  poesi- 
ble  elimination  of  the  few  remaining  vestlgee 
of  colonialism  and  of  the  policy  of  neo- 
colonlallst  exploitation,  and  for  the  eradica- 
tion of  national  and  racial  oppression: 

10.  Invites  Governments.  Parliaments  and 
international  organizations,  to  provide  in- 
creased assistance  to  the  peoples  under  colo- 
nial and  racist  oppression,  in  particular  in 
southern  Africa,  and  to  give  all-sided  sup- 
port to  the  fighting  national  liberation 
movements,  which  are  the  recognized  and 
authentic  representatives  of  their  peoples; 

11.  Calls  on  all  Governments  and  Parlia- 
ments to  ensure  scrupulous  respect  for  the 
principle  of  the  non-vlolatlon  of  States' 
borders,  the  settlement  of  disputes  by  peace- 
ful means  and  the  cessation  of  the  use  of 
military  or  other  force  to  prejudice  the  ter- 
ritorial integrity  of  States. 

12.  Notes  with  deep  concern  that  recourse 
is  had  to  violence,  kidnapping  of  civilians, 
the  taking  of  hostages  and  torture  and.  In 
particular,  that  Interference  by  fc«-elgn 
forces  on  the  African  continent  Is  Increasing 
and  spreading. 

In  addition,  members  of  the  U.S  dele- 
gation and  their  staffs  met  with  members 
of  the  U.S.  Embassy  in  Prague,  and  re- 
ceived a  thorough  briefing  on  United 
States-Czechoslovakian  relations.  Indi- 
vidual members  visited  educational  insti- 
tutions, nurseries,  and  inspected  other 
facilities.  As  chairman  of  the  delegation, 
I,  along  with  Representatives  Pickle  and 
Pepper,  visited  the  grave  of  Tomas 
Masaryk,  the  first  president  of  Czecho- 
slovakia and  Jan  Masaryk,  his  son  and 
a  Czech  statesman  and  diplomat,  in  Lany, 
Czechoslovakia. 

In  closing,  I  would  especially  like  to 
thank  the  staff  members  who  assisted  us, 
headed  by  our  distinguished  Clerk  of  the 
House,  Edmond  L-  Henshaw,  Jr.,  along 
with  William  Ridgely.  Assistant  Secre- 
tary of  the  Senate.  Ted  Henshaw  at- 
tended the  meetings  of  the  members  of 
the  Association  of  Secretaries  General 
of  Parliament. 

Mr.  Speaker,  we  should  take  a  minute 
to  pay  a  special  tribute  to  the  Clerk  of 
the  House,  Mr.  Ted  Henshaw.  Most  of 
you  know  him  as  a  very  quiet,  almost  ob- 
scure, hard-working  staff  member.  You 
should  know  that  he  is  also  an  outstand- 
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tag  statesman  and  a  drlvtag  force  in  an 
organization  called  the  Secretaries  Gen- 
eral of  ParUaments.  The  respect  In  which 
he  is  held  by  his  counterparts  m  foreign 
countries  as  one  of  the  outstandtag  tech- 
nicians ta  parliamentary  procedure  in 
the  world  is  a  source  of  pride  to  all  Mem- 
bers. I  think  you  all  should  know  that 
this  quiet,  unassumtag  gentleman  in  his 
own  right,  is  an  outstandtag  taterna- 
tional  figure. 

I  yield  to  the  gentleman  from  North 
CMoltaa,  Mr.  Fountain. 

n  noo 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  was 
privileged  to  have  participated  at  the 
April  meeting  of  the  Interparliamentary 
Union  in  Prague.  Czechoslovakia,  and 
to  have  served  there  on  the  Committee 
on  Pohtical  Questions,  International  Se- 
curity, and  Disarmament. 

Let  me  at  the  outset  pay  special  tribute 
to  the  overall  leadership  of  my  colleague 
from  HUnois,  Mr.  Derwinski,  who  served 
ELS  chairman  of  our  U.S.  delegation.  He 
reflected  credit  upon  our  U.S.  delegation 
and  upon  the  Congress  and  our  country. 
As  a  member  of  the  Prague  committee 
which  studied  implementation  of  the  Pi- 
nal Document  of  the  10th  Special  Session 
of  the  United  Nations  General  Assem- 
bly Devoted  to  Disarmament.  I  can  report 
to  the  House  that  one  matter  high  on  the 
mtads  of  all  delegates  was  the  pending 
SALT  n  Treaty  between  our  Nation  and 
the  Soviet  Union.  My  colleague  from 
Georgia,  Mr.  Levitas,  and  I.  represent- 
tag  the  U.S.  delegation  on  this  key  IPU 
committee,  warned  the  other  nations 
that  any  SALT  II  agreement  which 
might  be  accepted  in  our  country  and 
ratified  by  the  Senate  must  be  both 
verifiable  and  responsible— and  the  veri- 
fication must  be  adequate  and  positive. 
Otherwise,  any  proposed  pact  would  al- 
most certainly  be  doomed  to  failure — 
as  it  rightly  should  be. 

In  a  similar  vein,  we  stressed  that  any 
workable  arms  control  agreement,  if  it 
is  to  succeed,  cannot  reasonably  hope  to 
reduce  the  overall  strength  of  any  of  the 
parties  signtag  It.  I  might  add  that  this 
caveat  would  seem  to  apply  particularly 
to  the  free  nations. 

On  the  SALT  n  question  and  related 
matters,  I  feel  very  strongly  that  the 
burden  of  proof  on  all  issues,  properly 
rests  squarely  on  the  shoulders  of  the 
administration  and  the  proponents.  The 
United  States  s'mnly  cannot  a'^ord  to 
take  a  chance  on  betag  relegated  to  a 
position  of  inferiority. 

The  resolution  ftaally  adopted  by  the 
Disarmament  Committee,  among  other 
thtags,  urges  the  United  States  and 
Russia  to  "speed  up"  SALT  n  negotia- 
tions. While  that  language  was  perhaps 
too  forceful _to  suit  me  personally,  I  hope 
the  other  IPU  participants  remember 
and  take  notice  of  a  statement  with 
which  we  tried  to  leave  them:  Trust  will 
follow  from  verlflcatlon— not  vice  versa. 
Mr.  Speaker,  the  origin  of  the  Inter- 
parliamentary Union  dates  back  to  1889 
when  representatives  of  nine  parlia- 
ments— mostly  European — met  ta  Paris 
at  an  taformal  "taterparllamentary  con- 
ference" to  dlscxiss  common  parllamen- 
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tary,  social,  and  economic  questions. 
These  informal  conferences  led  in  fairly 
short  order  to  the  formal  organization 
of  the  Interparliamentary  Union  in  1899, 
some  10  vears  later.  Participation  by  the 
United  States  began  shortly  thereafter, 
and  the  first  IPU  meeting  in  the  United 
States  was  held  in  St.  Louis  in  1904. 

The  Interparliamentary  Union  is  a 
forum  for  valuable  exchanges  of  infor- 
mation and  for  helpful  discussions 
among  nations.  These  meetings  give  the 
United  States  and  the  dozens  of  other 
countries  in  attendance  an  opportunity 
to  get  the  benefit  of  each  other's  think- 
ing without  binding  effect,  force,  or  ob- 
ligation on  the  United  States  or  on  any 
other  member  nation.  The  IPU  there- 
fore serves  a  purely  advisory,  but  greatly 
beneficial,  function. 

A  full  report  on  the  Prague  IPU  meet- 
ing is  now  being  prepared  by  our  dele- 
gation and  should  be  available  this  sum- 
mer. That  report,  hopefully,  will  prove 
to  be  a  useful  tool  for  our  foreign  policy- 
makers here  in  the  Congress  as  well  as 
in  the  executive  branch. 

Mr.  DERWINSKI.  I  thank  my  col- 
league, the  gentleman  from  North  Caro- 
lina, for  his  comments.  I  want  to  point 
out  that  as  a  very  senior  member  of  the 
House  Committee  on  Foreign  Relations, 
the  gentleman  from  North  Carolina  <Mr. 
Fountain)  brought  great  expertise  to  our 
U.S.  delegation  and  is  a  very,  very  effec- 
tive member  of  our  group. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Virginia  >  Mr.  Butler)  . 

Mr.  BUTLER.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Speaker,  I  was  privileged  durtag 
our  Easter  recess  to  attend  the  spring 
meeting  of  the  Interparliamentary  Union 
in  Prague,  Czechoslovakia,  as  one  of  the 
Representatives  of  the  U.S.  Congress. 

There  are  several  parliamentary  asso- 
ciations where  representatives  meet  to 
share  ideas  and  views  and  seek  common 
directions  and  solutions,  but  the  IPU  is 
the  oldest  and  largest  and  the  only  par- 
liamentary association  where  represent- 
atives from  the  United  States  and  from 
virtually  all  the  eastern  bloc  nations 
can  meet.  It  is  also  a  unique  opportunity 
for  north-south  dialog  between  the  de- 
veloped and  developing  countries. 

This  Conference  was  concerned  with  a 
number  of  topics  including  disarma- 
ment, the  legislative  aspects  of  space  law, 
implementation  of  United  Nations  rec- 
ommendations on  decolonization,  and 
ways  of  promoting  cooperation  in  the 
areas  of  education.  Information,  and 
communication.  My  primary  responsi- 
bility was  to  participate  on  the  commit- 
tee concerned  with  outer  space  law. 

The  body  of  rules  governing  the  rights 
of  nations  in  their  relations  with  one  an- 
other is  international  law.  Enforcement 
depends  on  general  acceptance  of  prin- 
ciples often  arrived  at  only  after  cen- 
turies of  experience  and  confrontation. 
International  law  is  not  always  just,  ap- 
propriate, or  universally  acceptable.  The 
law  of  the  seas  is  a  good  example  of  the 
tangled  mess  of  law  resulting  from  the 
inability  of  nations  to  agree  even  after 
centuries  of  experience  on  the  principles 


governing  our  common  heritage  of  ocean 
space. 

We  have  no  such  extensive  experience 
on  which  to  found  principles  governing 
manktad's  last  common  heritage— outer 

space. 

The  space  age  began  with  the  launch- 
ing of  the  sputnik  on  October  4,  1957. 
Although  only  21  years  have  passed  since 
that  event,  our  activities  in  space  have 
grown  rapidly,  proliferating  the  use  of 
space  for  communications,  broadcasting, 
meteorological  observation  and  explora- 
tion for  resources. 

Prior  to  sputnik,  an  international  sys- 
tem of  laws  to  regulate  activities  in  outer 
space  was  largely  nonexistent.  Stace  that 
time,  we  have  entered  into  a  few  treaties 
which  have  put  some  semblance  of  order 
into  the  basic  framework  of  the  law  of 
outer  soace.  Their  thrust,  however,  has 
been  to  establish  a  moral  code  for  space 
development  and  a  standard  of  activity. 
and  not  all  nations  have  accepted  these 
treaties.  We  are  now  at  the  point  in  time 
when  we  should  establish  international 
agreements  on  the  actual  practical  ap- 
plication of  space  related  science  and 
technology.  Several  quite  appropriate 
draft  rrinciples  are  now  being  developed 
by  the  United  Nations  Committee  on  the 
Peaceful  Uses  of  Outer  S^ace. 

We  had  extended  debate  in  our  com- 
mittee on  the  legislative  aspects  of  outer 
space  law,  and  I  also  participated  in  the 
subcommittee  appointed  to  draft  a  reso- 
lution and  report  to  the  committee.  The 
conference  tentatively  adopted  a  resolu- 
tion calling  upon  the  legislative  branches 
of  the  world  to  urge  their  governments 
to  ratify  or  affirm  the  existing  treaties 
and  to  proceed  expeditiously  to  establish 
a  basis  for  further  international  agree- 
ments establishing  the  principles  govern- 
ing outer  space. 

More  snecifically.  we  urged  completion 
of  a  draft  treaty  providing  that  the  nat- 
ural resources  of  the  Moon  are  the  com- 
mon heritage  of  all  mankind:  that  prin- 
ciples be  established  to  govern  the  use 
of  artificial  Earth  satellites  for  direct 
television  broadcasting:  that  principles 
be  established  relating  to  the  remote 
sensing  of  the  Earth  from  outer  space; 
that  limitations  on  the  use  of  nuclear 
power  sources  in  outer  space  be  consid- 
ered; that  the  point  where  outer  space 
begins  should  be  delimited:  and  that 
consideration  be  given  to  the  possibility 
of  regulating  the  use  of  geostationary  or- 
bit in  view  of  particular  concerns  of  the 
equatorial  countries. 

It  should  be  apparent  from  the  fore- 
going that  the  development  of  a  mean- 
ingful and  universally  acceptable  law  for 
outer  space  will  Involve  a  radical  change 
of  many  traditional  concepts  of  national 
sovereignty. 

It  is  a  cornerstone  of  U.S.  policy,  how- 
ever, that  the  resources  of  outer  space  are 
the  common  heritage  of  all  mankind. 
In  view  of  our  technological  advantages 
and  already  successful  explorations  it  is 
also  a  policy  unique  in  history  for  its 
magnanimity  and  wisdom.  However,  if 
we  can  successfully  establish  this  prin- 
ciple that  the  resources  of  outer  space  are 
the  common  heritage  of  mankind  and 
implement  this  principle  through  inter- 
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national  agreement  and  domestic  law,  we 
will  have  done  more  toward  improving 
the  quality  of  life  and  assuring  the  peace- 
ful coexistence  of  nations  than  much 
which  might  have  preceded  it  in  history. 

This  is  not  going  to  be  accomplished 
easily  but  I  consider  the  time  I  spent  in 
furtherance  of  this  objective  at  the 
Prague  Conference  of  the  IPU  to  have 
been  well  spent. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  Virginia. 

Mr.  Speaker,  I  want  to  point  out  to  the 
House  that  we  had  a  very  diverse  group 
of  members.  We  were  able  to  draw,  there- 
fore, on  their  experience  as  members  of 
a  number  of  committees  of  the  House. 
The  gentleman  from  Virginia  (Mr.  But- 
ler) with  his  background  in  the  House 
Committee  on  the  Judiciary  was  a  very 
valuable  member  of  our  delegation  and 
was  able  to  handle  the  intricate  subjects 
with  great  expertise. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brov/n). 

Mr.  BROWN  of  Ohio.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  it  was  my  honor  to  have 
participated  as  a  member  of  the  U  S. 
delegation  to  the  1979  Interparliamen- 
tary Union  Spring  Meeting  held  in 
Prague,  April  16-21. 

As  a  member  of  the  U.S.  delegation,  I 
was  a  member  of  the  Economic  and  So- 
cial Committee,  one  of  five  study  com- 
mittees of  the  IPU  meeting.  This  com- 
mittee discussed  the  role  of  the  various 
parliaments  in  the  protection  of  the 
family  and  the  general  care  of  children 
and  youth  in  connection  with  the  Inter- 
national Year  of  the  Child. 

The  resolution  unanimously  adopted 
by  the  Economic  and  Social  Committee 
commended  the  United  Nations  General 
Assembly  in  its  decision  to  proclaim 
1979  the  International  Year  of  the  Child, 
further  nottag  that  in  giving  attention 
to  the  needs  of  the  child  in  society,  we 
are  dealing  with  the  needs  of  all  man- 
kind. The  U.S.  delegates  specifically 
noted  that,  just  as  mankind  structures 
his  societies  in  search  of  the  most  effec- 
tive ways  to  insure  the  rights  of  the  indi- 
vidual to  life,  liberty  and  the  pursuit 
of  happiness,  so  the  family  should  be 
regarded  as  the  natural  vehicle  for  cre- 
ating, protecting,  nurturing,  and  de- 
veloping the  child.  Further,  the  U.S. 
delegates  urged  the  development  of 
effective  systems  to  satisfy  the  basic  re- 
quirements of  all  children,  including  the 
right  to  life,  health,  food,  shelter,  and 
loving  care,  stressing  however,  that  such 
systems  must  be  devised  in  ways  that  do 
not  stifle  the  development  of  family  re- 
sponsibility and  individual  genius. 

Mr.  Speaker,  I  am  pleased  to  present 
here  the  draft  resolution  presented  by 
the  U.S.  delegates  to  the  Economic  So- 
cial Committee  and  the  resolution  finally 
adopted  by  the  entire  Interparliamentary 
Union  Economic  and  Social  Committee. 
I  feel  that  final  resolution  reflects  the 
input  of  my  colleague.  Representative 
Claude  Pepper  of  Florida,  and  myself 
who  served  as  representatives  of  the  U.S. 
delegation  on  this  committee  of  the  IPU. 
Congressman  Pepper  was  our  spokes- 
man, maktag  an  opentag  presentation  on 


behalf  of  the  delegation  of  the  United 
States  of, America,  and  I  served  on  the 
resolution  drafttog  committee.  I  hope 
that  my  colleagues  in  the  Congress  will 
feel  that  we  acquitted  our  responsibili- 
ties adequately. 

Draft  RESOLtnioN  Presented  by  the  UNrriD 
States  Group 

The  66th  Inter-Parliamentary  Conference, 

Noting  that,  as  the  basic  element  of  man- 
kind Is  the  individual,  so  the  fundamental 
organization  of  society  Is  the  family. 

Further  noting  that,  as  mankind  struc- 
tures societies  in  sestfch  of  the  most  effective 
ways  to  ensure  the  rights  of  the  Individual 
to  life,  liberty  and  the  pursuit  of  happiness, 
so  the  family  should  be  regarded  as  the  nat- 
ural vehicle  for  creating,  protecting,  nutur- 
Ing  and  developing  the  child. 

Recognizing  that  both  the  family  and  the 
State  are  organized  on  the  principle  that  one 
generation  cares  for  the  next  and  the  next 
generation  will  look  to  the  needs  of  preced- 
ing generations, 

Further  recognizing  that  In  giving  atten- 
tion to  the  needs  of  the  child  in  society,  we 
are  dealing  with  the  needs  of  all  mankind, 

1.  Urges  the  development  of  effective  sys- 
tems to  satisfy  the  basic  requirements  of  all 
children,  Including  the  right  to  life,  health, 
food,  shelter  and  loving  care; 

2.  Urges,  however,  the  development  of  such 
systems  in  ways  thai  do  not  stifle  the  devel- 
opment of  family  responsibility  and  Individ- 
ual genius: 

3.  Calls  for  the  establishment  of  minimum 
.standards  of  health  care  and  protection,  nu- 
trition and  education  for  children; 

4.  Calls  for  particular  attention  and  pro- 
grammes directed  at  uncared  for,  maltreated 
or  handicapped  children. 

Draft  REsoi,tJTioN  Unanimously  Adopted  By 
The  E-ONomi;  and  Social  CoMMrrrEE 

The  eSLh  Inter-Parliamentary  Conference. 

Welcoming  the  decision  of  the  United  Na- 
tions General  Assembly  to  proclaim  1979  the 
International  Year  of  the  Child. 

Recalling  the  resolution  unanimously 
adopted  by  the  65th  Inter-Parllamentary 
Conference  in  Bonn,  in  order  to  support  that 
initiative  at  the  International  parliamentary 
level. 

Expressing  Its  agreement  with  the  contents 
of  the  Declaration  adopted  by  the  33rd  ses- 
sion of  the  United  Nations  General  Assembly 
on  the  Preparation  of  Societies  for  Life  In 
Peace, 

Convinced  that  the  family  is  the  natural 
unit,  within  a  favourable  legal  and  social  or- 
der, for  the  creation,  protection,  upbringing 
and  harmonious  development  of  the  child, 

Recojniiing  that  In  satisfying  the  needs  of 
the  child,  we  are  contributing  to  ensuring  a 
better  future  for  all  mankind, 

Deeply  concerned  at  the  precarious  con- 
ditions of  existence  of  millions  of  children 
in  the  world  due  to  malnutrition,  under- 
nourishment. Illness.  Insufficient  schooling, 
maltreatment,  lack  of  education,  racial  and 
other  discrimination,  and  colonial  and  for- 
eign domination. 

Noting  the  Impact  of  the  level  of  develop- 
ment and  of  the  economic  and  financial 
situation  of  a  country  or  region  on  the  health 
and  well-being  of  its  children. 

Aware  of  the  special  care  and  aid  merited 
by  certain  categories  of  families  and  a  very 
large  number  of  children  disadvantaged  due 
to  war.  family  separation,  abandonment  for 
whatever  reason,  poverty,  handicaps  and 
refugee  status. 

Considering  that,  beyond  the  satisfaction 
of  their  basic  needs,  children  should  benefit 
from  particular  care  and  attention  whereby 
their  personalities  may  develop  and  evolve 
with  a  view  to  their  harmonious  entry  into 
adult  life, 


Coni'tnced  of  the  need  to  assist  parents 
and  families  In  fulfilling  their  educatloaal 
role  and  particularly  In  satlslylng  the  need; 
of  the  children, 

1.  Affirms  its  commitment  to  all  the  prin- 
ciples contained  In  the  Declaration  on  the 
Rights  of  the  ChUd  of  1959; 

2.  Declares  that  the  struggle  for  the  feed- 
ing, health  and  education  of  the  most  d  6- 
advantaged  children,  Including  abandoned, 
handicapped  and  refugee  children,  must  be 
a  priority  for  International  action  and.  In 
particular,  for  the  competent  International 
organizations; 

3.  Reaffirms  the  absolute  need  for  the  ear- 
liest Implementation  of  the  essential  ele- 
ments of  a  new  International  economl:  order 
which  Is  capable  of  remedymg  in  a  lasting 
manner  the  economic  and  social  difficulties 
of  the  developing  countries; 

4.  Requests  the  Parliaments  of  the  coun- 
tries represented  In  the  Union  to  take  Ini- 
tiatives to  emphasize  the  need  of  strength- 
ening family  ties  and  to  improve  the  living 
conditions  of  families  and  the  protection  of 
young  people.  In  particular: 

Provision  of  the  necessary  funds  and  serv- 
ices to  ensure  adequate  health  care  for  all 
children,  including  research  Into  ways  of 
promoting  the  healthy  birth  and  growth  of 
children  and  their  protection  against 
disease; 

Increased  protection  of  pregnant  women 
and  mothers; 

Reunification  of  families; 

Improvement  of  the  economic  situation  of 
families  and  the  financial  assistance  granted 
to  them; 

Development  of  centres  for  young  children: 

Increased  efforts  for  the  education  and 
preparation  of  young  people  for  working  life: 

Increased  prevention  of  handicaps  at  birth 
and  development  of  establishments  and 
methods  for  the  education  and  training  of 
handicapped  children  and  adolescents,  with 
a  view  to  their  entry  Into  the  family  and 
society: 

Training  of  personnel  specialized  In  the 
care  and  education  of  children.  Including  so- 
cially and  physically  handicapped  children; 

Reduction  of  military  expenditures  which 
would  make  available  the  funds  thus  released 
to  be  used  for  improving  the  situation  of 
the  family  and  children  the  world  over  and, 
in  particular,  of  those  In  the  developing 
countries: 

5.  Calls  on  parliamentarians  to  initiate  or 
encourage  all  forms  of  action  to  achieve  the 
national  and  international  objectives  of  the 
International  Year  of  the  Child: 

By  supporting  the  efforts  of  the  national 
commissions  established  In  their  countries 
for  the  International  Year  of  the  Child; 

By  mobilizing  public  opinion  In  favour  of 
the  most  disadvantaged  or  vulnerable  chil- 
dren; 

By  Increasing  research  and  Information  in 
the  spheres  of  the  family,  childhood  and 
youth; 

6.  Calls  on  Governments  to  consider  all 
measures  and  projects  implemented  within 
the  context  of  development  assistance,  pay- 
ing constant  and  more  careful  attention  than 
before  to  their  implications  for  children  and 
the  environment; 

7.  Expresses  the  hope  that  the  International 
community  wUl  rapidly  succeed  In  adopting 
the  convention  on  the  rights  of  the  child 
which  Is  in  preparation; 

8.  Requests  parliamentarians  to  urge  theli 
Governments  that  the  International  Year  of 
the  Child  be  an  occasion  to  Increase  continu- 
ously their  contributions  to-the  international 
organizations  for  child  assistance. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  Ohio.  I  again  wish  to  empha- 
size that  he  and  his  colleague,  the  gen- 
tleman from  Florida  iMr.  Pepper) 
brought    to    their    special    assignment 
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much-needed  expertise.  We  had  an  area 
which  potentially  could  have  been  loaded 
with  propaganda.  They  handled  the  sub- 
ject and  our  position  with  great  effec- 

tiV6I16SS 

Mr.  BROWN  of  Ohio.  This  is  not  to 
mention  the  contribution  of  youth  and 
beauty  to  that  group. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  North  Carolina 
(Mr.  Pkitir)  . 

Mr.  PREYEP.  Mr.  Speaker,  I  have  had 
the  honor  of  serving  as  the  president  of 
IPU  this  year,  and  I  regret  very  much 
that  I  was  unable  to  be  at  the  Prague 
meeting.  I  feel  a  little  like  the  violinist 
in  the  symphony  orchestra  who  was  com- 
plimented on  being  on  time  at  all  re- 
hearsals and  then  announced  that  he 
could  not  make  it  on  opening  night. 

Mr.  Speaker,  I  am  looking  forward  to 
the  meeting  this  fall  in  Caracas.  I  just 
want  to  congratulate  the  gentleman  in 
the  well  and  those  Members  who  did  at- 
tend for  the  excellent  work  which  they 
did  on  behalf  of  our  country  there.  I 
want  to  commend  the  IPU  as  an  idea 
to  the  other  Members  of  the  House.  I 
think  from  the  nature  of  the  comments 
that  have  been  made  here  it  is  easy  to 
see  that  this  group  deals  with  substan- 
tive issues  and  with  interesting  issues.  I 
think  the  other  Members  who  may  not 
have  taken  an  interest  in  this  in  the  past 
will  find  it  a  very  rewarding  experience, 
a  satisfying  one,  and  one  that  has  some 
substance  to  it.  I  hope  we  will  have  larg- 
er and  larger  delegations  in  the  future. 
The  United  States  should  be  the  strong 
member  of  the  IPU.  We  should  be  taking 
a  lead  in  these  matters,  and  I  certainly 
congratulate  the  gentleman  from  Illinois 
(Mr.  DERWINSKI)  and  those  who  per- 
formed so  capably  for  us  at  Prague. 

n  1710 

Mr.  DERWINSKI.  Thank  you.  We 
look  forward  to  the  gentleman  taking 
the  helm  of  the  ship  for  our  remaining 
meetings  in  the  2  years  the  gentleman 
will  be  serving  as  our  chairman.  No 
doubt  the  gentleman  will  set  an  excel- 
lent standard  that  will  be  almost  im- 
possible for  the  Senate  to  follow  when 
the  chairmanship  reverts  to  them. 

Mr.  COUOHLIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUOHLIN.  Mr.  Speaker,  I  want 
to  commend  the  dlstingiiished  gentle- 
man from  Illinois,  my  colleague,  for  tak- 
ing this  time  but  in  particular  for  his 
work  on  the  Interparliamentary  Union. 
No  one  served  with  greater  distinction, 
no  one  is  more  recognized  by  more  par- 
liamentarians from  more  nations  and  re- 
spected by  parliamentarians  from  more 
nations  than  the  gentleman  in  the  well. 

To  me  the  Interparliamentary  Union 
has  a  place  of  tremendous  importance 
for  the  United  States,  In  particular  be- 
cause Its  Is  an  opportunity  to  express  our 
views  to  members  of  parliaments  of 
other  nations  around  the  world  and  in 
particular  those  of  the  emerging  nations, 
the  Third  World  nations,  and  It  serves 
to  shape  opinions  In  those  nations  and  In 
other  nations  of  the  world. 

I  had  the  honor  of  serving  on  the 
Political,  Military  Security  and  Disarma- 


ment Committee  of  the  Interparliamen- 
tary Union  and  on  its  drafting  subcom- 
mittee. My  good  colleague,  the  gentle- 
man from  Georgia  <Mr.  Levitas),  was 
the  spokesman  for  our  group  on  that 
particular  committee  and  I  worked  on 
the  drafting  subcommittee. 

It  was  interesting  to  me  that  we  were 
again  able  to  head  off  an  effort  by  the 
Soviet  Union  to  have  a  direct  condemna- 
tion of  the  neutron  bomb  without  in- 
cluding their  SS-20  nuclear  missile 
which  is  their  counterpart  to  that  tacti- 
cal weapon  that  we  have  under  consid- 
eration. 

Also  in  other  areas  where  the  inter- 
ests of  the  United  States  were  at  stake 
we  were  able  to  develop  a  resolution  that 
was  very  satisfactory  to  all  interests 
around  the  world  and  one  that  I  think 
was  a  good  resolution  and  which  I  would 
like  to  submit  for  the  Record. 

Again  I  think  the  whole  experience  is 
one  that  is  most  enlightening  and  most 
important  for  the  future  of  this  coun- 
try in  its  relationships  with  other  na- 
tions and  the  gentleman  in  the  well  has 
been  a  tremendous  leader  in  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  join  in  the  foregoing  comments. 
I  will  say  the  American  delegation  was 
distinguished  for  not  only  its  leadership 
afforded  to  the  whole  IPU  activity  by 
the  gentleman  in  the  well  but  also  for 
the  fact  that  as  American  delegates  we 
were  all  accorded  rather  pleasant  ac- 
ceptance by  our  colleagues  no  matter 
what  their  philosophic  or  politic  persua- 
sion. I  think  in  no  small  measure  due  to 
the  leadership  of  the  gentleman  in  the 
well  and  the  years  he  has  spent  as  an 
active  participant  in  the  IPU  One  of  the 
things  that  struck  me  as  a  new  member 
of  the  IPU,  that  is,  a  first-time  attendee, 
was  the  great  number  of  members  from 
other  nations  who  have  had  a  lot  of  con- 
tinuity in  their  service  in  the  IPU  and 
who  had  established  strong  personal  re- 
lationships across  national  boundaries 
and  philosophic  barriers,  that  enabled 
the  work  of  the  Interparliamentary 
Union  to  be  conducted  in  a  rational  and 
cordial  manner.  Certainly  the  contribu- 
tion of  the  gentleman  from  Illinois  'Mr. 
DERWINSKI!  to  that  process,  because  of 
his  continuing  participation  in  the  IPU 
over  the  past  few  years  was  notable  and 
as  an  officer  in  the  IPU  his  leadership 
among  those  delegates  was  apparent. 

The  comment  that.  "We  should  check 
the  matter  with  Mr.  Derwinski,"  or 
that  "Mr.  Derwinski  might  have  an 
opinion  on  this."  was  heard  many  times 
during  the  discussions  in  the  various 
committees  and  it  bespeaks  two  things 
Not  only  of  the  confidence  in  the  gentle- 
man in  the  well  but  also  the  value  of  the 
continuity  of  the  participation  of  _the 
delegates  from  the  United  States  and 
other  countries. 

I  would  hope  that  in  the  future  that 
continuity  can  be  maintained  not  only 
by  the  gentleman  in  the  well  but  also 
perhaps  by  other  delegates  In  the  IPU 
because  I  think  there  Is  immense  value 
In  it  for  us  as  we  continue  the  significant 


role  the  United  States,  because  of  its  size 
and  strength  must  play  in  such  interna- 
tional bodies. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  DERWINSKI.  It  Is  most  appro- 
priate that  I  recognize  the  gentleman 
from  Illinois  (Mr.  McClory),  who  is 
one  of  our  very  active  and  veteran  mem- 
bers. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  in  commenting  today  on 
the  recent  spring  Conference  of  the  In- 
terparliamentary Union,  I  want  to  em- 
phasize initially  the  extreme  significance 
of  this  activity  to  our  Nation — particu- 
larly in  our  relations  with  other  nations 
around  the  world. 

Mr.  Speaker,  the  participation  of 
Members  of  this  House  and  of  the  other 
body  in  discussions,  debates,  and  inten- 
sive studies  on  problems  of  mutual  in- 
terest to  lawmakers  throughout  the 
world  is  of  inestimable  value  in  enhanc- 
ing our  own  prestige  and  influence  and  In 
cultivating  cordial  relations  with  peoples 
throughout  the  world. 

Mr.  Speaker,  at  a  time  when  our  for- 
tunes appear  to  be  on  the  downgrade, 
when  aggressive  actions  of  the  Soviet 
Union  and  its  satellites  are  penetrating 
the  governments  of  Asia,  Africa,  and 
Latin  America,  and  when  espionage  and 
subversion  as  practiced  by  the  Soviet 
bloc  are  more  threatening  than  at  any 
other  time  in  history,  it  is  vital  for  our 
national  leaders  to  develop  as  broad- 
based  contacts  as  possible  with  the  lead- 
ers of  other  nations  with  whom  we  have 
the  opportunity  to  develop  ties  of  peace 
and  mutual  imderstandlng. 

Mr.  Speaker,  my  personal  contacts 
with  members  of  the  parliaments  of  the 
Western  free  world  at  a  conference  in 
Rome  preceding  the  Interparliamentary 
Union  meeting  In  Prague  convinced  me 
that  we  retain  many  sturdy  friends  In 
Western  Europe  and  elsewhere  around 
the  globe.  Moreover,  our  pre-Interparlia- 
mentary  Union  meeting,  at  which  I  was 
joined  by  our  staff  consultant  from  the 
House  International  Relations  Commit- 
tee, Mr.  Paul  Vance  Hyndman,  enabled 
our  group  to  reach  substantial  agree- 
ments on  the  Issues  which  were  debated 
when  all  of  the  Interparliamentary 
Union  delegates  met  the  following  week 
in  the  Czech  capital.  In  addition,  we  re- 
solved questions  regarding  leadership 
roles  in  the  Interparliamentary  Union 
and  other  questions  upon  which  our 
long-range  understanding  may  be  based. 

Mr.  Speaker,  the  United  States  of 
America  fared  well  in  the  preliminary 
conference  in  Rome  and  in  the  commit- 
tee and  plenary  sessions  in  Prague.  In- 
deed, It  has  been  observed  by  others  than 
myself  that  our  Nation's  welfare  Is  en- 
hanced to  a  greater  extent  by  the  de- 
bates and  actions  of  the  Interparliamen- 
tary Union  than  in  the  corresponding 
proceedings  which  occur  in  the  United 
Nations  and  In  its  affiliated  organiza- 
tions. 

Mr.  Sp>eaker,  I  want  to  pay  tribute  to 
all  of  those  who  took  part  in  the  spring 
meeting,  and,  most  particularly,  to  our 
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chairman,  my  colleague  tnym  Illinois, 
Representative  Edward  Derwinski, 
whose  bro€ul  understanding  of  interna- 
tional affairs,  and  whose  articulate  lead- 
ership on  the  issues  affecting  our  rela- 
tions with  other  countries,  attract  the 
respect  of  delegates  from  both  sides  of 
the  Iron  Curtain  and  from  every  conti- 
nent represented  at  the  IPU  meeting. 
Let  me  pay  special  tribute  also  to  Sena- 
tor Jennings  Randolph  of  West  Virginia 
who  worked  closely  and  cooperatively 
with  me  at  meetings  of  the  Educational, 
Scientific,  Cultural  and  Environmental 
Committee,  and  to  all  of  the  other  mem- 
bers of  the  delegation  and  our  commit- 
tee staff, 

Mr.  Speaker,  finally,  may  I  say  that 
Mrs.  Ellen  Collier,  Senior  Foreign  Affairs 
Analyst  of  the  Congressional  Research 
Service  of  the  Library  of  Congress,  and 
her  associates  in  the  Foreign  Affairs  Di- 
vision of  the  Library,  provided  me  with 
valuable  preparatory  and  research  infor- 
mation, helping  to  make  mv  individual 
contribution  more  meaningful  and  al- 
ways consistent  with  our  national  poli- 
cies. 

Mr.  Speaker,  on  the  subject  of  dis- 
semination of  information  and  the  uti- 
lization of  communications  in  promoting 
peace  and  understanding,  the  problem  of 
reconciling  the  American  and  free  world 
freedom  of  the  press  with  the  require- 
ment for  a  controlled  press  which  exists 
in  the  Communist  and  other  authori- 
tarian nations,  was  extremely  difficult. 
However,  I  am  satisfied  that  the  resolu- 
tion on  this  subject  adopted  at  the  spring 
meeting  goes  a  long  way  toward  describ- 
ing the  virtues  of  free  and  open  commu- 
nication by  the  media — and  thus  gives 
support  to  our  concept  of  a  free  press. 

Mr.  Speaker,  I  am  proud  to  have  been 
part  of  our  U.S.  group,  and  I  commend 
to  my  colleagues  and  to  the  American 
people  the  report  which  outlines  the  ma- 
jor proceedings  which  transpired  at  the 
Spring  Conference  of  the  Interparlia- 
mentary Union  in  Prague,  Czechoslo- 
vakia. 

a  1720 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman  from  niinois  for 
his  comments  this  afternoon  and  espe- 
cially for  his  active  role  of  leadership 
in  the  IPU. 

•  Mr.  PEPPER.  Mr.  Speaker,  the  recent 
interparliamentary  meeting  at  Prague 
accomplished  much,  especially  a  resolu- 
tion we  twlopted  and  the  program  we 
outlined  for  the  welfare  of  the  children 
of  the  world  under  the  resolution  of  the 
United  Nations  proclaiming  1979  to  be 
the  "International  Year  of  the  Child." 

I  submit  the  following  statement  I 
made  as  a  member  of  the  Economic  and 
Social  Committee  along  with  my  dis- 
tinguished friend  Hon.  Clarence  Brown, 
before  that  Committee,  upon  the  sub- 
ject of  the  welfare  of  the  children  of  the 
world. 

I  was  the  author  of  an  amendment 
which  was  adopted  by  the  Economic  and 
Social  Committee  providing  that  the 
IPU  should  call  upon  the  parliaments  of 
the  several  member  countries  to  make 
adequate  provisions  for  the  health  needs 
of  the  children  of  their  respective  coun- 
tries. TTie  resolution  we  proposed  will  be 


meaningful  to  the  children  of  the  world. 
I  hope  that  the  IPU  fall  meeting  at 
Caracas  will  adopt  that  resolution  and 
that  all  the  countries  of  the  InterparUa- 
mentary  Union  group  may  offer  a 
healthier  and  a  richer  life  to  their  chil- 
dren and  indirectly  to  all  the  children  of 
the  world. 

We  had  an  able  and  hard-working 
delegation  attending  from  our  country 
and  our  delegation  not  only  promoted 
much  good  will  and  understanding 
among  other  delegations  but  had  a  verj- 
important  influence  upon  the  work  and 
the  output  of  the  Conference.  I  wish 
warmly  to  commend  all  the  members  of 
our  delegation  for  their  contributions  to 
the  important  accomplishments  of  the 
Conference. 

Statement  by  Bepresentativi;  Claude  Peppeb 
Before    the    Economic    and    Social    Com- 

MTTTEE 

Mr.  President,  my  fellow  delegates:  I  wish 
to  Join  my  colleagues  In  extending  warm 
gratitude  to  our  most  hospitable  host — for 
the  delightful  arrangements  they  have  made 
for  our  Conference  and  for  the  particular 
spirit  of  welcome  which  they  have  extended 
to  tis  In  this  ancient  and  renewed  capital  city 
of  Prague.  I  extend  especial  thanks  as  a  citi- 
zen of  Miami.  Florida  for  the  two  beautiful 
days  of  Miami  sunshine  which  they  extended 
to  us  on  Sunday  and  Monday. 

Recently,  as  Chairman  of  the  House  Select 
Committee  on  Aging,  of  the  House  of  Repre- 
sentatives In  the  United  States  Congress.  I 
had  the  privilege  to  be  one  of  the  authors  of 
a  resolution  adopted  by  the  United  States 
Congress  calling  upon  the  United  Nations  to 
establish  the  Year  of  the  Aging.  That  resolu- 
tion was  adopted  by  the  United  Nations  and 
the  year  1981  has  been  designated  as  the  Year 
of  the  Aged.  X  am  especially  pleased,  there- 
fore, to  be  able  to  participate  in  this  Con- 
ference which  is  giving  special  consideration 
to  the  resolution  of  the  United  Nations. 
adopted  In  1976.  proclaiming  1979  to  be  the 
"'^nternatlonal  Year  of  t^e  Child  "  For,  as  the 
English  poet  Wordsworth  said,  "the  child  is 
the  father  of  the  man." 

As  we,  as  adults,  look  out  upon  the  children 
of  our  countries  and  the  world,  we  see  them 
so  helpless,  so  dependent  upon  their  elders. 
But,  upon  reflection,  we  recognize  that  all  of 
our  future.  Its  character  and  its  meanl-^g. 
for  good  or  bad.  depends  upon  these  children. 
So  we  commend  the  United  Nations  for  des- 
ignating this  year  as  "The  Tear  of  the 
Child."  The  purpose  of  the  resolution  wis  to 
suggest  that  all  countries  establish  1979  as 
a  special  year  in  which  to  fo"us  on  the  spe- 
cial problems  and  needs  of  their  own  chil- 
dren, and  In^rea^e  their  efforts  to  address 
those  problems  and  respond  to  those  needs. 

Now  some  145  countries  have  established 
commilsslons  or  provided  a  governmental 
focal  unit  for  partlrloation  In  the  Interna- 
tional Year  of  the  Child. 

President  Carter,  of  my  country,  has  set  up 
a  National  Commission  to  carry  out  this 
resolution  We  shall  stre-gthen  our  nation 
by  enriching  and  bettering  the  lives  of  our 
children. 

In  1975  there  were  aboiit  one  and  one-half 
billion  children  under  fifteen  years  of  age 
In  the  world,  an  almost  fifty  percent  increase 
in  the  number  of  children  since  ig^S  We 
know  that  the  largest  proportion  of  children 
in  the  world  (80"  )  reside  In  the  less-devel- 
oped countries  The  rate  of  Infant  mortality 
in  less-developed  countries  Is  five  times  the 
amount  in  more  developed  countries.  Le<  us 
contemplate  the  sad  spectacle,  with  all  of  Its 
tragic  meaning — approximately  one-half  of 
the  annual  deaths  of  the  world  occur  among 
children  under  five  years  of  age. 


All  of  the  developed  countries,  such  aa  jpy 
own,  have  not  yet  achieved  the  standardls 
they  should  have  reached  In  lowering  infant 
mortality.  But  we  are  enlarging  our  pro- 
grams for  child-care  in  moet  of  the  areas 
which  relate  to  the  well-being  of  children 
We  have  programs  to  provide  better  nutri- 
tion, better  medical  care,  better  home  condi- 
tions for  the  family,  better  education  for  the 
children,  greater  assistance  to  working  moth- 
ers so  that  the  care  of  the  child  will  not  be 
neglected  while  the  mother  works,  protection 
of  children  against  enforced  labor,  improv*- 
ment  of  the  environment  morally,  socially 
and  physically,  for  the  children  In  short, 
we  are  aware  that  our  children  are  our  fu- 
ture and  the  strength  of  our  nation  tomorrow 
is  being  measured  and  fixed  by  the  strength, 
the  competence  and  the  character  of  our  chil- 
dren of  t«day 

Everyone  of  our  nations  which  we  repre- 
sent at  this  meaningful  Conference  will  deal 
with  this  problem  of  making  stronger,  bet- 
ter, healthier,  and  happier  Its  children,  of 
course,  in  its  own  way  and  through  its  own 
parliamentary  processes.  The  important 
meaning  of  this  Conference  1.'-,  that  we,  on 
behalf  of  every  nation  we  have  the  honor  to 
represent,  make  a  commitment  that  we  are 
going  to  lift  our  children — all  of  our  chil- 
dren In  all  of  our  lands^to  walk,  to  live  and 
to  mature  on  higher  ground.  If  we,  and  our 
countries,  implement  as  we  can  and  must 
this  International  Year  of  the  Child  not  only 
shall  every  one  of  our  countries  be  better  and 
stronger,  more  prosperous  and  hs^)pler  but 
also  we  shall  have  lifted  literally  hundreds 
of  millions  if  not  more  than  a  billion  chU- 
dren  Into  the  thrill,  the  health  and  the  hap- 
piness of  new  lives,  new  opp>ortunitles  for 
them  not  only  to  live  more  satsfying  lives 
but  also  to  make  their  nation  and  their  peo- 
ple stronger,  more  secure  and  happier  people 

Surely,  Mr.  Chairman,  if  we  accept  the 
challenge  of  this  great  opportunity  to  better 
our  nations  through  bettering  our  children, 
this  Conference,  In  the  ancient  and  great  city 
of  Prague,  which  has  witnessed  so  many 
momentous  and  historic  events  shall  be  re- 
corded in  history  as  being  one  of  the  most 
meaningful  steps  ever  taken  upward  In  the 
progress  of  man   Thank  you,» 


GENERAL  LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Dlinois? 

There  was  no  objection. 


INTRODUCTION  OF  LEGISLATION 
TO  REPEAL  SECTION  19  OF  PUB- 
LIC LAW  95-142— "THE  SHUR  SYS- 
TEM" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr,  Wyatt.)  is  recog- 
nized for  5  minutes. 

•  Mr.  WYATT.  Mr.  Speaker,  I  rise  to- 
day to  address  an  issue  of  great  import- 
ance to  our  Nation's  hospitals,  medical 
personnel,  and  consumers  of  health  care 
services.  This  issue  is  section  19  of  Pub- 
lic Law  95-142,  the  medlcare-medlcaid 
antifraud  and  abuse  amendments.  Sec- 
tion 19  charged  the  SecreUry  of  the 
Department  of  Health,  Education,  and 
Welfare  to  establish  uniform  reporting 
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systems  for  "hospitals,  skilled  nursing 
facilities,  intermediate  care  facilities. 
home  health  services,  health  mainte- 
nance organizations,  and  other  types  of 
health  services  facilities  and  orga- 
nizations to  which  payment  may  be 
made  •  •  •■•  under  the  Social  Security 
Act.  In  response  to  this  provision  of 
Public  Law  95-142,  the  Health  Care 
Financing  Administration  'HCPA)  of 
DHEW  developed  SHUR — the  system  for 
hospital  uniform  reporting.  I  am  intro- 
ducing legislation  today,  Mr.  Speaker, 
calling  for  the  repeal  of  section  19  of 
the  medicare-medicaid  antifraud  and 
abuse  amendments  as  it  will  impose  a 
tremendous  economic  and  administra- 
tive burden  on  our  Nation's  hospitals. 

Since  the  public  comment  period  on 
the  notice  of  proposed  rulemaking  re- 
garding SHUR  ended  April  23,  1979.  the 
proposed  regulations  have  yet  to  be 
finalized.  For  this  reason.  I  wish  to  bring 
to  the  Immediate  attention  of  my  col- 
leagues the  SHUR  draft,  published  last 
September  by  the  OCQce  of  Policy.  Plan- 
ning and  Research  of  HCFA— a  Pa-inch 
thick  nightmare  of  charts,  definitions, 
principles,  and  statistics.  After  reviewing 
the  SHUR  manual,  it  is  obvious  that 
HCFA  has  gone  beyond  the  legislative 
intent  of  a  uniform  reporting  system  for 
hospitals,  and  twisted  section  19  to 
develop  a  uniform  accounting  system 
Public  Law  95-142  states: 

For  the  purpose  of  reporting  the  cost  of 
services  provided  by.  of  planning,  and 
measuring  and  comparing  the  efficiency  of 
and  effective  use  of  services  In  hospitals  ... 
the  Secretary  shall  establish  by  regulation 
.  .  a  uniform  system  for  reporting. 

The  stated  purposes  of  section  19  do 
not  indicate  a  congressional  intent  to 
use  SHUR  as  an  accompaniment  to  the 
medicare-medicaid  reimbursement  sys- 
tem. Moreover,  no  provisions  have  been 
made  by  section  19  to  require  hospitals 
to  be  reimbursed  by  the  uniform  report- 
ing system. 

The  astounding  amount  of  capital 
needed  to  admiinster  and  maintain  the 
SHUR  program — the  hospital  industr>' 
estimates  costs  of  up  to  $100,000  per  hos- 
pital— will  eventually  be  passed  on  to  the 
taxpayer.  In  order  to  comply  with  the 
proposed  SHUR  regulations,  the  health 
care  facilities  affected  by  section  19  of 
Public  Law  95-142  will  have  to  undergo 
extensive  and  significant  modifications 
of  accounting  and  reporting  systen^s 
presently  in  operation.  What  concerns 
me.  and  what  should  most  certainly  be 
of  utmoet  concern  to  those  in  the  admin- 
istration and  Congress  who  are  working 
to  curb  hospital  expenses,  is  the  cost  re- 
quired to  Implement  and  maintain  the 
SHUR  system. 

HCFA  has  estimated,  through  a 
sample  study  conducted  of  only  50  hos- 
pitals— the  SHUR  regulations  will  affect 
6.848  hospitals  certified  for  medicare 
and  medicaid — that  the  average  cost  of 
implementation  is  less  than  $10,000  and 
the  average  annual  ongoing  op- 
erating cost  is  less  than  $7,000.  However, 
I  have  been  In  contact  with  several  hos- 
pitals In  the  14th  Congressional  District 
of  Texas  who  have  projected  costs  they 
will  have  to  Incur  in  complying  with 
SHUR.    Memorial    Medical    Center    of 


Corpus  Christi.  a  500-bed  acute  care 
general  hospital  and  the  trauma  center 
of  the  Coastal  Bend  of  Texas  in  the 
Gulf  of  Mexico,  has  estimated  that  direct 
costs  alone,  involving  additional  person- 
nel, employee  benefits,  data  communica- 
tions revisions,  supplies,  et  cetera, 
needed  to  implement  SHUR  amount  to 
an  incredible  $175,000.  This  estimate 
does  not  include  indirect  expenses  such 
as  utilities,  depreciation,  and  insurance. 
Another  hospital  in  Victoria,  Tex.,  has 
assessed  the  cost  of  administering  SHUR 
in  their  hospital  to  be  $260,000.  Once 
SHUR  implementation  is  fully  achieved, 
these  figures  will  not  be  reduced  sig- 
nificantly in  maintaining  the  system  to 
justify  initial  adoption  of  SHUR. 

The  wide  discrepancy  in  HCFA  esti- 
mates and  the  hospitals'  estimates  of 
SHUR  costs  to  our  hospitals  is  cause 
enough  for  those  of  us  in  Congress  to 
take  a  serious  look  at  the  monster 
DHEW  may  be  imposing  upon  the  hos- 
pital industr>-.  The  results  of  the  cost 
benefit  analyses  conducted  lead  me  to 
believe  that  DHEW  has  not  thoroughly 
done  their  homework  in  determining 
just  how  expensive  this  SHUR  system 
will  be  to  health  care  facilities.  In  addi- 
tion, the  financial  hardships  to  be  borne 
by  our  rural  hospitals  if  SHUR  is  imple- 
mented merits  the  immediate  attention 
of  DHEW.  Too  often  rules  and  regula- 
tions promulgated  by  our  Government 
Ignore  the  specific  needs  and  problems 
experienced  only  by  rural  communities. 

Mr.  Speaker.  I  simply  cannot  accept 
any  action  which  would  further  burden 
our  hospitals  with  excessive  and  costly 
regulations  that  serve  no  essential  pur- 
pose but  merely  add  significantly  to 
health  care  costs  which  we  are  striving 
to  contain.  I  strongly  urge  my  col- 
leagues to  carefully  review  the  proposed 
SHUR  regulations  and  I  request  the 
Members  of  the  House  to  join  me  in 
supporting  the  repeal  of  section  19  of 
Public  Law  95-142.  legislation  which  I 
have  introduced  today. 


DR.    LEE   HAMM 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Madican)  .  is  rec- 
ognized for  5  minutes. 
•  Mr  MADIGAN.  Mr.  Speaker.  It  Is  my 
pleasure  today  to  call  to  the  attention  of 
the  House  of  Representatives  the  mile- 
stone that  has  been  reached  in  the  life  of 
my  constituent.  Dr   Lee  Hamm. 

Today  marks  Dr,  Hamm's  50th  year  in 
active  medical  practice. 

When  he  completed  undergraduate  and 
medical  school  at  Washington  University 
in  1929.  Dr  Hamm  began  his  practice  as 
an  intern  at  Vanderbilt  University.  He 
started  his  private  practice  in  St.  Louis. 
Mo  .  in  1931.  He  practiced  for  3  years  in 
Elkhart.  111.,  and  has  been  practicing  in 
my  hometown  of  Lincoln.  111.,  since  1938 
except  for  a  4-year  period  from  1942  to 
1946  when  he  served  as  a  medic  for  the 
U  S  Army  during  World  War  II  in  Aus- 
tralia and  the  Philippines. 

Dr.  Hamms  medical  career  has  accom- 
plished much  for  which  he  should  be 
proud  to  improve  the  dehvery  of  health 
care  in  Lincoln  and  communities  sur- 


rounding It.  He  was  a  founder  of  the 
Abraham  Lincoln  Medical  Group  and  was 
instrumental  in  developing  an  intensive 
care  unit  at  the  Abraham  Lincoln  Me- 
morial Hospital.  He  and  his  wife  Jose- 
phine have  both  been  active  for  many 
years  in  the  American  Cancer  Society. 

Only  when  one  stops  to  consider  the 
advances  In  medical  science  that  have 
occurred  in  the  past  50  years  can  the 
achievement  of  Dr.  Hamm  be  fully  rec- 
ognized. It  is  a  testimony  to  his  dedica- 
tion to  Improved  medical  health  and 
advanced  medical  science  that  despite  the 
fact  that  he  graduated  from  medical 
school  50  years  ago.  he  is  today  the  di- 
rector of  the  continuing  medical  educa- 
tion program  at  the  Abraham  Lincoln 
Memorial  Hospital. 

I  am  pleased  to  be  able  to  recognize  Dr. 
Hamm  In  this  way  and  to  extend  my 
hearty  congratulations  and  wish  for  con- 
tinued success  to  him  and  his  wife, 
Josephine,  as  they  celebrate  this  mile- 
stone and  achievement  in  their  llfe.» 


WHAT'S  WRONG  WITH 
STRAIT  JACKETS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Ashbrook)  Is  rec- 
ognized for  15  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker.  I  do 
not  blame  liberals  for  being  scared  of  the 
tax  revolt.  Entrenched  elites  do  not  sur- 
render power  voluntarily,  and  there  is  no 
doubt  that  the  voters'  demands  for  tax 
cuts,  spending  cuts,  and  balanced  budgets 
will  mean  a  massive  shift  of  power  away 
from  the  Washington  establishment. 
Many  defenders  of  the  spending  status 
quo  are  here  in  Congress.  Just  the  other 
day  one  of  my  colleagues  described  the 
push  for  a  balanced-budget  amendment 
as  "currently  fashionable."  Many  liber- 
als hope  it  will  go  away  if  they  can  stall 
long  enough. 

It  is  no  surprise  that  my  liberal  col- 
leagues have  cited  Dr.  Walter  Heller, 
Chairman  of  the  Council  of  Economic 
Advisers  under  Presidents  Kennedy  and 
.Johnson,  in  attacking  the  balanced- 
budget  proposal.  Dr  Heller  was  a  chief 
ar''hitect  of  the  very  policies  Americans 
are  now  rebelling  against;  the  Federal 
budget  was  In  deficit  during  every  year 
the  administrations  he  served  were  in 
power,  and  the  1968  deficit  was  five  times 
as  large  as  the  1961  defcit.  The  tax  re- 
volt is  aimed  directly  at  that  kind  of 
Irresponsible  management. 

The  fact  that  the  people  must  revolt 
in  order  to  have  sound  fiscal  policies 
should  elicit  less  self-righteous  Indigna- 
tion and  more  rethinking  of  their  ideas 
by  these  liberal  legislators.  Dr.  Heller, 
and  the  rest  of  the  liberal  establishment. 
The  fact  that  more  States  than  ever  be- 
fore in  our  country's  history  have  ap- 
pealed to  a  constitutional  convention  for 
redress  shows  that  the  establishment's 
policies  are  not  working.  It  is  this  mili- 
tant self -righteousness  that  keeps  them 
from  working. 

Dr.  Heller  exaggerated  only  slightly  In 
the  March  16  Wall  Street  Journal  essay 
cited  when  he  said  that  the  voters  are 
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seeking  to  put  the  Government  into  "a 
fiscal  straitjacket."  The  balanced-budget 
amendment  is  Indeed  an  extraordinary 
means  of  restraint,  and  the  people  do  not 
use  such  restraints  on  ofiQcials  they  can 
trust  to  behave  responsibly.  Dr.  Heller 
thinks  it  is  the  people,  not  his  allies  In 
Washington,  who  need  to  be  held  in 
check:  he  called  the  proposed  amend- 
ment "a  clear-cut  case  where  responsible 
political  leadership  consists  in  leading 
voters  out  of  the  valley  of  error." 

But  the  record  shows  that  it  is  the  po- 
litical leaders  who  have  followed  the  ad- 
vice of  economists  like  Dr.  Heller  who 
have  lost  themselves  In  the  "valley  of 
error."  In  his  1964  state  of  the  Union 
address,  President  Johnson  assured  us 
that  all  his  grandiose  programs  could  be 
put  Into  action  without  an  Increase  In 
Federal  spending;  In  fact,  he  promised 
that  they  could  be  accomplished  with  an 
actual  reduction  in  spending.  Here  Is 
what  he  said,  taken  from  the  Public 
Papers  of  the  Presidents : 

Let  this  session  of  Congress  be  known  •  ♦  • 
as  the  session  which  declared  all-out  war  on 
human  poverty  and  unemployment  in  these 
United  States;  as  the  session  which  finally 
recognized  the  health  needs  of  all  our  older 
citizens;  as  the  session  which  reformed  our 
tangled  transportation  r.nd  transit  policies; 
as  the  session  which  achieved  the  most  effec- 
tive, efficient  foreign  aid  program  ever;  and 
as  the  session  which  helped  to  buUd  more 
homes,  more  schools,  more  libraries,  and 
more  hospitals  than  any  single  session  of 
Congress  in  the  history  of  our  Republic. 

"All  this  and  more  can  and  must  be  done 
It  can  be  done  by  this  summer,  and  it  can 
be  done  without  any  increase  in  spending. 
In  fact,  under  the  budget  that  I  shall  shortly 
submit,  it  can  be  done  with  an  actual  re- 
duction in  Federal  expenditures  and  Federal 
employment. 

We  all  know,  of  course,  what  happened 
to  Federal  expenditures  and  Federal  em- 
ployment under  the  Johnson  adminis- 
tration. From  June  of  1964  to  June  of 
1968.  the  number  of  persons  on  the  Fed- 
eral payroll  climbed  from  2.48  million  to 
3.02  million.  Federal  spending  soared 
from  $97.6  billion  to  $172.8  billion  over 
the  same  period.  Most  of  this  was  not 
related  to  the  Vietnam  War,  either.  It 
was  the  direct  result  of  the  deficit 
spending  policies  of  men  like  Walter 
Heller. 

How  well  I  recall  that  refrain  of  his. 
He  urged  that  we  move  away  from  what 
he  termed  "deficits  of  weakness"  and 
Instead  plan  massive  deficits  which  he 
said  would  be  "deficits  of  strength."  The 
liberal  Congress  did  just  that  but  what 
we  got  was  not  strength  but  a  weakness 
so  severe  that  we  are  on  our  knees, 
strapped  by  Inflation,  damaged  by  a  defi- 
cit of  trade  balance  and  at  the  mercv  of 
foreign  interests.  Yes,  Walter  Heller  had 
a  plan  but  like  most  liberal  economists. 
It  melted  In  the  harsh  reality  of  life  and 
economics  as  it  really  exists. 

Dr.  Heller  claims  that  the  new  con- 
gressional budget  procedure  "has 
brought  vastly  more  discipline  and  re- 
sponsibility into  the  budget  process  •  •  • 
the  mechanism  for  getting  the  budget 
under  control  is  already  in  place  and  Is 
working."  But  In  fact  the  total  Federal 
deficit  for  the  first  3  years  of  this  mecha- 
nism's operation  were  three  times  as 


large  as  the  comparable  deficit  for  the 
previous  "S  years.  Under  the  new  system 
congressional  "discipline"  got  worse,  not 
better. 

Strait  jackets  are  often  used  to  keep 
patients  from  hurting  themselves.  When 
the  patient  Is  hurting  220  million  other 
people,  and  has  been  doing  so  for  the 
better  part  of  a  generation,  a  "fiscal 
straitjacket"  is  long  overdue.* 


REPEAL  IS  FAIR 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Conablei  Is 
recognized  for  10  minutes. 
•  Mr.  CONABLE.  Mr.  Speaker,  there 
continues  to  be  widespread  concern  about 
the  provision  for  taxing  capital  gains  on 
inherited  property — the  so-called  carry- 
over basis  provision — Included  In  the  Tax 
Reform  Act  of  1976.  Because  of  the  tur- 
moil and  Inequity  threatened  by  this 
provision,  we  have  delayed  its  implemen- 
tation until  the  end  of  this  year  to  allow 
time  for  reconsideration. 

I  have  introduced  legislation  to  abolish 
the  1976  provisions  and  return  to  the 
previous  conditions;  more  than  175 
Members  of  Congress  have  indicated  sup- 
port of  legislation  for  this  purpose,  and 
I  hope  we  will  act  on  it. 

Reflecting  the  serious  concern  over  this 
issue,  an  organization.  Families  Associ- 
ated for  Inalienable  Rights  iFAIR',  has 
recently  been  formed  to  heighten  public 
awareness  of  this  problem.  Its  board  of 
directors  includes  many  esteemed  former 
colleagues.  I  am  pleased  this  group  exists 
because  I  believe  that  greater  public 
understanding  of  this  matter  will  In- 
crease support  for  removing  the  present 
ill-designed  carryover  provisions  of  our 
tax  law.  The  organization  recently  pub- 
lished an  instructive  pamphlet  describ- 
ing the  general  unfairness  of  this  new 
law  and  presenting  the  strong  case  for 
correction.  I  ask  uanimous  consent  to  In- 
clude this  information  in  the  Congres- 
sional Record  for  the  benefit  of  my  col- 
leagues and  others  concerned  about  pre- 
venting implementation  of  this  inequi- 
table and  disruptive  change  in  our  tax 
law. 

Carryover   Basis   Must   Be   Stopped 

Congress  Included  a  provision  in  the  Tax 
Reform  Act  of  1976  that  would  chang-?  the 
basis  for  taxing  capital  gains  on  inherited 
property  when  it  Is  sold.  Because  of  opposi- 
tion to  the  provision's  complexity  and  un- 
fairness. Congress  suspended  implementation 
of  the  provision  until  December  31,  1979. 

In  almost  all  cases,  the  provlsioii  would 
increase  capital  gains  taxes  on  inherited 
property  that  is  sold.  The  new  law  does  not 
eliminate  any  of  the  heavy  estate  or  death 
taxes. 

F.^IR  was  organized  to  flght  for  repeai  of 
this  new  tax  provision  before  it  become  effec- 
tive In  1980.  There  is  strone  support  for 
repeal  in  the  Congress,  but  FAIR  needs  your 
help  to  insure  repeal,  and  possibly,  to  ..ver- 
rlde  a  presidential  veto  of  this  unfair  tax. 

The  carryover  basis  provision  requires  an 
heir  who  sells  inherited  property  to  pay  capi- 
tal gains  taxes  on  the  appreciation  that  oc- 
curred while  the  deceased  owned  the  property 
as  well  as  for  the  period  that  the  hel;-  owned 
it.  Previously,  heirs  paid  capital  gains  taxes 
on  appreciation  only  while  they  owned  the 
property 


The  new  tax  threatens  to  place  extreme 
hardship  on  small  property  and  business 
owners,  and  Imposes  an  almost  impossible 
record-keeping  burden  on  nesu-ly  every  tax- 
paying  American. 

Modest  estates  in  particular  Ireuuently 
must  be  sold  to  pay  the  normal  estate  and 
death  taxes,  and  the  Increased  capita!  gains 
taxes  under  the  carryover  basis  would  t";nd 
to  make  it  much  more  difficult  for  widows 
and  children  to  retain  ownership  of  homes 
and  small  businesses. 

1.  what  is   meant  by   carryover  basis? 

It  Is  a  term  used  to  identify  a  new  provi- 
sion of  tax  law  affecting  inherited  property. 
Enacted  in  1976,  the  provision  Is  scheduled  to 
become  effective  December  31,  1979. 

In  tax  Jargon,  basis  really  refers  to  the 
value,  or  cost,  of  property  in  figuring  capi- 
tal gains  or  losses  for  tax  purposes.  Pre- 
viously, and  until  the  end  of  the  year  un- 
less Congress  repeals  the  law,  the  basis  of 
inherited  property  was  its  market  value  at 
the  time  of  the  death  of  the  owner.  Under 
the  new  carryover  provision,  the  heirs  would 
use  the  value,  or  basis,  of  the  property  when 
the  decedent  acquired  it  in  computing  capi- 
tal gains  taxes.  In  tax  terminology,  the 
decedent's  basis  would  be  "carried  over"  to 
the  heirs. 

Section  1023(a)(1)  provides:  "except  as 
otherwise  provided  In  this  section,  the  basis 
of  carryover  basis  property  acquired  from 
a  decedent  dying  after  December  31.  1979. 
in  the  hands'  of  the  person  so  acquiring 
it  shall  be  the  adjusted  basis  of  the  prop- 
erty immediately  before  the  death  of  the 
decedent,  further  adjusted  as  provided  In 
this  section." 

2.    HOW    WOtJlXP    THIS    SECTION    WORK? 

It  can  be  illustrated  by  the  following 
examples: 

Suppose  a  property  was  purchased  on  Jan- 
uary 1.  1977.  for  $100,000;  the  owner  dies 
in  1987  when  the  property  is  valued 
at  $175,000;  the  owner's  son  then  inherits 
the  property.  And.  suppose  that  the  son  sells 
the  property  In  1989  for  $185,000.  Under  tht 
carryover  basis,  the  son  would  have  to  pay 
a  capital  gains  tax  on  the  difference  be- 
tween $185,000  and  $100,000  (subject  to 
some  adjustments  usually  not  of  great  sig- 
nificance dollar-wise)  Before  the  new  pro- 
vision, his  tax  would  be  based  on  capital 
gains  of  $10,000,  the  difference  between  the 
value  at  death  and  the  selling  price.  This 
requirement  for  taking  the  decedent's  basis 
would  apply  to  virtually  all  kinds  of  prop- 
erty— lands,  stocks.  Jewelry,  etc. 

A  "fresh  start  "  provision  (more  tax  Jar- 
gon i  applies  to  property  owned  on  Decem- 
ber 31.  1976.  It  uses  the  property  value  as 
of  December  31,  1976  in  computing  capital 
gains  taxes  on  property  sold  by  the  heirs 
even  though  the  decedent  acquired  the  prop- 
erty prior  to  that  date.  This  can  be  illus- 
trated by  a  second  example.  Suppose  the 
property  was  purchased  on  January  1.  1975. 
(two  years  before  the  fresh  start  date)  for 
$100,000;  assume  the  owner  dies  on  Janu- 
ary 1.  1985  when  the  property's  value  Is 
$175,000;  the  son  then  becomes  the  owner 
The  son  sells  It  on  January  1.  1987  1 10  years 
after  the  fresh  start  date)  for  $190,000  Un- 
der the  carryover  basis  law.  the  son  would 
have  to  pay'  a  capital  gains  tax  when  he 
sold  on  the  difference  between  $190,000.  his 
selling  price,  and  the  decedent's  basis,  ad- 
justed by  a  rather  complicated  formula  com- 
paring the  period  of  ownership  before  and 
after  December  31.  1976  In  our  example,  the 
basis  of  the  property  in  the  hands  of  the 
son  would  be  $115,000  ilOO.OOO  cost  basis 
plus  one-fifth  of  the  appreciation  between 
1975  and  1985  I  $75,000)  which  equals  $15,000 
subject  to  some  minor  adjustments);  he 
would  be  required  to  pay  a  capital  gains 
tax  on  a  gain  of  $75,000  ($190,000  minus 
$115,000). 
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3.    HAS    THIS    ALWAYS    BEKN    THE    LAW? 

No.  Prior  to  the  enactment  of  the  carry- 
over basla  provision,  the  son  in  the  above 
examples  would  be  entitled  to  a  new  basis 
which  would  be  the  value  of  the  property 
at  the  time  he  became  the  owner. 

The  son  would  be  entitled  to  a  "stepped- 
up  basis"  determined  by  the  value  when 
he  became  the  owner.  In  the  first  example 
cited  earlier,  the  son  would  have  to  pay 
under  the  prior  law,  a  capital  gains  tax 
on  the  difference  between  $185. OCO.  his  sell- 
ing price,  and  $175,000,  the  value  when  he 
obtained  the  property. 

4.  WAS  THIS  STEPPXD-UP  BASIS  IN  THE  OLD  LAW 

JUSTiriEB? 

Yes,  decidedly  so.  It  was  equitable  and 
fair  and  many  reasons  can  be  cited  to  prove 
It.  First,  the  higher  capital  gains  tax  under 
the  carryover  basis  would  be  burdensome, 
unjust  8U3d  In  many  Instances  confiscatory. 
Second,  the  decedent's  estate  alreswly  Is  sub- 
ject to  a  federal  estate  tax  at  rates  running 
from  26  percent  to  70  percent  (subject  to  the 
lawful  deductions,  credits  and  exclusions). 
Third,  Inheritance  taxes  will  be  collected  by 
the  state  or  states  having  Jurisdiction. 
Fourth,  under  the  stepped-up  basis  of  the 
prior  law,  the  son  In  the  Illustration  cited. 
If  he  sold  the  property,  would  be  subject 
to  taxes  for  all  the  capital  gains  that  oc- 
curred during  his  ownership  but  not  for  his 
father's  gain.  Fifth.  In  a  period  of  Inflation 
what  appears  to  be  capital  gain  Is  often  not 
really  a  gain  at  all:  it  Is  a  tax  on  inflation, 

5.  AM  THIKE  OTHER  REASONS  WHY  THE  CARRY- 
OVX»  BASIS  SHOULD  NOT  BE  LAW  BESIDE  THE 
HEAVY  AND  UNTAIR  TAX  BURDEN  THAT  IT 
IMPOSES? 

Yes.  It  Is  complicated  and  complex.  It 
would  call  for  massive  record  keeping  and 
sometimes  an  extensive  search  and  Investi- 
gation to  determine  the  decedent's  beals  on 
each  piece  of  property  that  he  owned  It 
would  be  very  difficult  and  costly  to  admin- 
ister properly.  In  many  cases.  It  would  be 
practically  Impossible  to  establish  the  de- 
cedent's cost  basis. 

S.    AXE     WIDOWS     ADVERSELY     AITECTED     BY     THE 
CARRYOVER    BASIS') 

■Very  much  so  The  carryover  basis  applies 
to  all  who  receive  projierty  from  a  decedent 
Wives  usually  outlive  their  husbands;  widows 
are  faced  with  the  expense  of  the  last  Illness 
and  other  debts,  expenses  of  administration 
of  the  estate,  and  payment  of  estate  taxes 
and  Inheritance  taxes.  As  a  result,  a  widow 
Is  often  compelled  to  sell  property  that  she 
has  received  from  her  late  husband  to  meet 
her  immediate  and  future  needs  The  burdens 
of  additional  taxes  from  the  carryover  basis 
would  be  very  heavy  and  Inequitable, 
especially  where  the  wife  has  contributed  to 
building  the  estate  but  has  difficulty  estab- 
lishing her  contribution  to  the  satisfaction 
of  the  Internal  Revenue  Service. 

7     HOW   ABOUT   CHILDREN'' 

Yes,  If  It  becomes  necessary  to  sell  chil- 
dren's property  received  from  a  deceased 
parent,  the  burdens  of  the  carryover  basis 
would  fall  on  them  In  some  cases,  it  could 
take  a  sizeable  portion  of  that  which  the 
parent  had  worked  and  saved  for  to  provide 
for  his  children. 

».  SHOtnj)  INDIVIDUALS  WHO  EXPECT  TO  LEAVE 
ONLT  A  SMALL  ESTATE  BE  CONCERNED  ABOUT 
THE    CARRYOVER    BASIS'' 

Yea.  they  should,  particularly  in  this  in- 
flationary period.  The  heir  of  an  owner  of  a 
small  business,  or  an  owner  of  one  farm,  or 
an  o'wner  of  any  kind  of  property,  would  be 
faced  with  an  unjust  burden  unless  the 
carryover  basis  Is  reoealed.  Oftentimes  family 
and  individual  owners  of  a  modest  amount 


of  property  will  be  less  able  to  survive  an  un- 
reasonable tax  burden  or  to  arrange  for 
sophisticated  estate  planning  than  those  of 
greath  wealth  The  carryover  basis  can  be 
more  harsh  and  burdensome  on  the  heirs 
to  a  small  estate  because  they  are  more  like- 
ly to  find  It  necessary  to  sell  the  property. 

9  rr  HAS  BEEN  SAID  THAT  THE  CARRYOVER 
BASIS  FOR  ESTATES  HAS  PRECEDENT  IN  THE  TAX 
LAW    RELATING   TO    GIFT   TAXES     IS   THIS   TRUE' 

It  is  unsound  reasoning  to  liken  the  situa- 
tion where  property  passes  by  gift  to  the 
situation  where  property  Is  received  from  a 
decedent.  Gifts  are  voluntary  The  donor  can 
weigh  the  tax  consequences  and  can  decide 
whether  or  not  to  make  a  gift  and  if  so. 
when.  He  can  decide  not  to  make  a  gift  at  all 
Death  comes  to  individuals  at  various  ages 
The  time  of  death  cannot  be  controlled  and 
an  individual  cannot  decide  not  to  die. 

10.  WOULD  THE  REPEAL  OF  THE  CARRYOVER 
BASIS    BRING    ABOUT    A    LOSS    IN    REVENUE    TO 

THE   GOVERNMENT'' 

No  The  additional  taxes  from  the  carry- 
over basis  are  not  collected  now;  they  be- 
come effective  In  1980  Repeal  would  thwart 
efforts  to  Impose  more  taxes 

II      WHAT    13  THE    SOLUTION   TO   THE    CARRYOVER 
PROBLEM' 

The  only  solution  Is  repeal  of  the  carry- 
over basis  provision,  and  to  go  back  to  the 
prior  law  It  is  a  matter  of  simple  Justice  and 
basic  principle.  The  carryover  basis  partially 
destroys  the  right  of  an  individual  to  work, 
to  save  and  to  accumulat^'for  the  later  use 
and  enjoyment  by  those  he  loves;  thus,  it 
destroys  the  incentive  that  leads  to  economic 
growth  and  to  Job  production.  Anything  less 
than  repeal  would  not  be  a  solution  at  all 
To  have  a  dollar  exemption  for  small  estates 
would  soon  become  meaningless  if  present  in- 
flationary trends  continue 


AN  ALTERNATIVE  TO  FOREIGN  OIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Corcoran)  is 
recognized  for  15  minutes. 
•  Mr.  CORCORAN  Mr.  Speaker,  today. 
I  received  a  letter  from  Postmaster  Gen- 
eral 'William  Bolger  of  the  U  S.  Postal 
Service  regarding  the  Postal  Serv- 
ice's use  of  electric  vehicles.  On 
April  25.  I  introduced  H  R.  3718.  a  bill 
to  encourage  the  production  and  sale 
of  electric  vehicles  as  an  alternative  to 
our  present  dependence  on  foreign  oil. 
Because  the  Postal  Service  is  the  world 
leader  in  the  use  of  electric  vehicles,  I 
wrote  a  letter  inquiring  as  to  the  USPS's 
experience  with  the  use  of  electric  vehi- 
cles, I  am  pleased  to  report  that  the 
Postal  Service  is  apparently  quite  satis- 
flde  with  their  experience  up  to  this 
point,  and  I  would  like  to  praise  the 
Postal  Service  for  its  willingness  to  step 
into  a  relatively  unexplored  area  of 
transportation  and  take  the  role  of 
world  leader. 

I  would  like,  at  this  point,  to  insert 
In  the  Record  the  text  of  the  reply  that 
I  received  from  the  Postmaster  General. 
The  enclosures  referred  to  in  the  letter 
are  supportive  of  the  use  of  electric  vehi- 
cles. I  am  not  submitting  them  to  be 
printed  simply  because  they  are  too  long. 

The  letter  follows: 


The  Deputy  Postmaster  General, 

Washington.  D.C..  May  31, 1979. 
Hon.  Tom  Corcoran, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Corcoran:  This  Is  In 
further  response  to  your  letter  of  May  1, 
1979  to  Postmaster  General  William  F.  Bolger 
concerning  the  United  States  Postal  Service 
Electric  'Vehicle  Program. 

The  Postal  Service  has  experimented  with 
and  evaluated  electric  vehicles  for  many 
years.  Until  1971  none  had  successfully  com- 
peted with  internal  combustion  engine  vehi- 
cles on  mall  delivery  routes.  Now  the  state- 
of-the-art  has  improved  and  we  have  found 
them  suitable  on  a  number  of  route  types. 
Experience  thus  far  indicates  that  our  pres- 
ent electrics  reduce  ground  level  pollutants, 
noise  levels,  energy  use.  and  are  slightly 
less  expensive  to  operate  In  our  duty  cycles 
than  their  gasoline  engine  driven  counter- 
parts. There  are  presently  383  electrics  In  our 
fleet  and  750  more  being  procured. 

The  following  comments  are  In  answer  to 
f'e  Questions  po«ed  In  your  letter  and  are 
numbered  in  accordance  with  corresponding 
question  paragraphs: 

1.  Status  and  future  plans. — The  Postal 
Service  electric  vehicle  operating  plan  (Ea- 
closure  1)  provides  an  overview  of  our  elec- 
tric vehicle  program.  Planned  procurement 
schedules  may  be  accelerated  if  viable  equip- 
ment is  offered  and  the  developing  fuel  avail- 
ability situation  demands.  We  are  Initiating 
a  buy  of  750  more  electrics;  deliveries  to  be- 
gin in  March  or  April,  1980. 

2.  Obstacles  to  future  development  and 
conversion  away  from  petroleum. — Signifi- 
cant increase  in  power/range  to  battery 
weight  is  needed  to  permit  use  in  hilly  ter- 
rain, on  higher  speed  roads  and  assignment 
to  longer  routes.  They  must  be  produced  in 
significantly  larger  numbers  to  make  possible 
lower  initial  cost  and  allow  competitive  pro- 
curement of  replacement  parts. 

3.  With  current  technology  approximately 
29  7o  or  about  30,000  mall  delivery  routes 
would  be  served  with  present  day  electrics. 

4.  With  100%  range  incresise  approximately 
56%  or  57,500  routes  (Includes  those  of  3 
above)  could  be  served  with  electrics.  A 
200%  Increase  in  range  would  make  full 
coverage  of  all  delivery  routes  possible. 

5  With  100%  range  increase  Postal  Service 
plans  would  require  increasing  planned  pro- 
curements to  equal  the  estimate  mentioned 
in  4  above.  Such  an  Increase  in  numbers 
would  require  a  large  effort  In  charger  instal- 
lation and  electric  component  and  battery 
repair  capability,  equipment,  and  space. 

Enclosure  2  provides  the  information  you 
requested  regarding  route  distances  and  per- 
centages. They  are  our  best  estimates  at  this 
time  and  include  consideration  of  the  many 
factors  ether  than  range  which  greatly  In- 
fluence the  conversion  of  electrics  for  mall 
delivery. 

Your  active  Interest  and  favorable  consid- 
eration of  our  electric  vehicle  program  is  ap- 
preciated. We  believe  it  shows  great  promise 
to  improve  environment,  conserve  petroleum 
and  reduce  costs. 
Sincerely. 

James  'V,  P.  Conway,  s 


RED  CROSS  CENT'^'NNIAL  MEDAL 
BILL  INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  ANmiNzio)  is  rec- 
ognized for  5  minutes, 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  May  21, 
1981.  is  the   100th   anniversary  of  the 
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founding  of  the  American  Red  Cross.  I 
am  today  introducing  a  bill  authorizing 
the  President  to  present  a  gold  medal  to 
the  American  Red  Cross  for  its  unselfish 
and  humanitarian  service  to  the  people  of 
the  United  States. 

During  the  Civil  War,  Clara  Barton 
left  the  safety  of  her  job  at  the  U.S. 
Patent  OCfice  to  provide  voluntary  nurs- 
ing care  to  wounded  soldiers.  Her  ex- 
ample inspired  others  to  provide  similar 
help  to  the  suffering  on  both  sides  and 
earned  her  the  title,  "The  Angel  of  the 
Battlefield." 

Her  interest  in  humanitarian  aid  to  the 
victims  of  war  and  catastrophe  took  her 
to  Europe,  where  she  first  learned  of  the 
International  Red  Cross  movement.  After 
serving  with  it  in  various  countries,  aid- 
ing war  casualties,  she  returned  to  the 
United  States.  In  1881,  she  and  a  group  of 
friends  founded  the  American  Red  Cross. 

Almost  immediately,  they  began  to 
provide  help  to  the  victims  of  forest  fires 
in  Michigan.  During  the  following  years, 
the  American  Red  Cross  brought  reiief  to 
victims  of  floods  on  the  Ohio  and  Missis- 
sippi Rivers  and  to  the  people  of  Johns- 
town, Pa.,  following  its  great  flood.  In 
addition,  the  American  Red  Cross  ad- 
ministered a  relief  program  in  Turkey 
after  the  Armenian  massacres  of  1896. 
During  the  Spanish-American  War. 
Clara  Barton  and  the  American  Red 
Cross  brought  medical  supplies,  care,  and 
food  to  ill  and  wounded  soldiers  and  to 
civilian  victims  a5  well. 

The  American  Red  Cross  was  granted  a 
Federal  charter  by  act  of  Congress  in 
1900.  Five  years  later,  it  wa,s  granted  a 
second  charter  that  reaffirmed  its  re- 
sponsibility for  disaster  relief  and  for  as- 
sistance to  the  Armed  Forces. 

During  the  early  years  of  the  20th 
century,  the  American  Red  Cross  ex- 
panded its  services  by  organizing  in- 
struction in  home  nursing,  creating  a 
staff  of  public  health  nurses,  establishing 
nationwide  first  aid  instruction,  and  be- 
ginning water  safety  instruction. 

During  World  War  I.  the  number  of 
American  Red  Cross  chapters  increased 
from  some  120  to  over  3.800.  Some  20,000 
American  Red  Cross  nurses  served  with 
the  Armed  Forces  at  home  and  abroad. 
The  American  Red  Cross  worked  to  send 
supplies  to  3.600  Americans  held  as 
prisoners.  It  also  distributed  food  and 
medicine  to  millions  of  needy  civilians. 

Following  the  war.  the  American  Red 
Cross  returned  to  assisting  the  victims 
of  disasters.  It  aided  hurricane  victims 
in  Florida  and  New  England,  flood  vic- 
tims along  the  Mississippi  and  Ohio 
Rivers,  and  victims  of  drought  and  de- 
pression throughout  our  country. 

In  1937,  the  American  Red  Cross  began 
its  first  drive  to  recruit  blood  donors. 

During  World  War  II,  American  Red 
Cross  workers  served  all  over  the  world. 
They  operated  1,800  facilities  for  mem- 
bers of  the  armed  services  on  leave 
overseas.  Hundreds  of  "clubmobiles" 
brought  canteen  and  entertainment  ac- 
tivities to  men  on  the  frontlines.  Ninety 
percent  of  nurses  with  the  Armed  Forces 


were  recruited  by  the  American  Red 
Cross.  Millions  of  volunteers  worked  in 
hospitals,  blood  centers,  canteens,  and 
other  American  Red  Cross  facilities. 

Following  that  war,  the  American  Red 
Cross  returned  once  again  to  assisting 
flood.tornado.  hurricane,  and  earthquake 
victims. 

The  American  Red  Cross  has  always 
been  there  in  time  of  need.  People  have 
come  to  expect  this.  It  seems  routine  for 
American  Red  Cross  relief  teams  to  ap- 
pear on  the  scene  after  a  natural  calam- 
ity. It  is  remarkable  that  such  extraor- 
dinary service  by  that  dedicated  or- 
ganization should  be  so  taken  for 
granted.  Congress  should  recognize  the 
outstanding  service  provided  by  the 
American  Red  Cross, 

My  bill  will  give  this  organization  the 
recognition  it  so  greatly  deserves.  I  am 
introducing  it  now  so  that  sufficent  time 
is  available  for  an  appropriate  medal  to 
be  designed  in  time  for  the  centennial 
celebration  to  be  held  from  March  until 
May  1981.  culminating  on  May  21,  1981— 
the  100th  birthday  of  the  American  Red 
Cross.* 


ASSASSINATION  OF  JUDGE  JOHN  H. 
WOOD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the  as- 
sassination, the  murder,  of  Federal  Dis- 
trict Judge  John  H,  Wood  in  San  An- 
tonio this  last  Tuesday  morning,  as  he 
was  leaving  his  home  for  the  court,  was 
done  in  a  way  similar  to  the  attempted 
murder  of  Assistant  Federal  District  At- 
torney James  Kerr  last  fall.  Kerr  had 
vigorously  been  prosecuting  some  nar- 
cotics cases  in  the  El  Paso  area  of  the 
Western  Federal  District  of  Texas,  of 
which  San  Antonio  has  been  the  histori- 
cal and  traditional  seat.  El  Paso  is  some 
600  miles  from  San  Antonio. 

It  is  so  sad  and  so  distressing  to  me 
personallv  that  just  a  week  ago  at  noon 
I  invited  the  assistant  Federal  district 
attorney.  James  Kerr,  who  was  here, 
ironically,  to  receive  a  medal  or  a  cita- 
tion from  the  Attorney  General  for  his 
heroism  in  connection  with  the  attempt 
on  his  life  last  autumn.  He  had  asked 
me  to  be  present  at  the  ceremony  on 
Wednesday  last,  a  week  ago.  I  could  not, 
because  we  were  having  votes  here  in  the 
House,  so  I  asked  him  to  come  over  and 
he  did.  He  had  lunch  with  me  exactly  a 
week  ago  on  Thursday.  In  the  course  of 
the  luncheon  he  conveyed  a  message  of 
thanks  again  from  U.S.  District  Judge 
John  W.  Wood. 

I  then  asked  Mr.  Kerr  if  he  was  still 
under  marshal  protective  custody.  He 
said  yes,  he  was.  He  was  cha^'ne.  be- 
cause he  had  to  live  with  a  marshal  day 
in  and  day  out  and  during  the  night.  I 
asked  him  if  the  Federal  .iudge  and  the 
district  attorney  for  the  western  district 
were  under  similar  surveillance  and  he 
said    no.    that    Judge    Wood    had    re- 


quested that  the  marshals  be  removed 
about  3  months  ago. 

I  then  said : 

Please  convey  to  the  Judge  the  urgent 
necessity  for  him  to  request  surveillance 
again.  You  are  not  out  of  the  shadows.  Yo»ir 
case  has  not  even  t>egun  to  be  resolved. 

U.S.  officials  had  been  mollified  and 
somewhat  smug  because  two  men  had 
been  indicted,  so-called  members  of  the 
Bandito  Motorcycle  Club;  but  as  I  told 
the  assistant  district  attorney : 

Look,  they  are  not  even  about  to  be  the 
main  elements.  If  either  one  of  the  two  (and 
they  are  not  charged  with  that  crime  of 
trying  to  kill  Kern  did  have  anything  to  do 
with  the  attempt  on  your  iife.  they  were 
mere  instrumentalities— merely  the  hidalgo 
They  are  only  the  paid  hit  men. 

D  1730 

But  who  paid  them?  Who  is  behind 
these  crimes^  That  is  the  thing  I  have 
been  vociferating  aloud  through  this 
forum  time  and  time  again  since  the 
opening  of  the  Congress  this  year.  In 
fact,  it  brought  some  criticism  of  me 
under  the  charge  that  I  was  seeking 
publicity.  I  think  that,  with  almost  18 
years  of  service  in  the  House,  that  is  a 
ridiculous  charge,  in  view  of  the  role  I 
have  played  and  the  actions  I  have 
taken  and  also  in  view  of  the  utmost 
urgent,  necessitous  circumstances  that 
would  motivate  my  taking  the  time  in 
importuning  the  House. 

I  will  say  again  that  now  the  Attorney 
General  has  ofTered  a  reward  of  $50,000 
and  has  sent  40  FBI  men  But  it  is  just 
too  late.  It  is  a  shame  that  nothing  was 
done,  as  I  have  been  requesting  since 
last  autumn,  when  I  addressed  myself 
through  the  Attorney  General  to  the 
President  and  to  everybody  I  could  who 
I  felt  could  do  something  in  order  to 
resolve  quickly  and  finally  the  attempt 
on  the  life  of  James  Kerr 

But  actually  that  was  preceded  by  the 
hit  or  the  murder  of  two  relatively  un- 
known modest  men  of  Mexican  Ameri- 
can descent.  That  crime  is  still  unsolved, 
but  it  happened  last  summer  and  te 
connected  with  all  these  subsequent 
occurrences. 

Mr.  Speaker.  I  have  again  approached 
the  President,  asking  that  unremitting 
efforts  be  made  to  finally,  fully,  and 
completely  resolve  both  of  these  cases. 

I  believe  that  the  assassination  of 
Judge  Wood  could  have  been  avoided 
iT  we  would  have  taken  adequate  action. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


ADDRESS  OF  HON  CARLOS  RO- 
MERO-BARCELO  BEFORE  NATION- 
AL PRESS  CLUB 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Puerto  Rico  'Mr.  Corrada)  Is 
recognized  for  5  minutes 
O  Mr.  CORRADA.  Mr,  Speaker,  on 
Wednesday  of  last  week,  the  Governor  of 
Puerto  Rico,  the  Honorable  Carlos  Ro- 
mero-Barcelo  delivered  an  address  before 
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the  National  Press  Club.  The  topic  was 
the  political  destiny  of  the  33  million 
U.S.  citizens  that  live  in  Puerto  Rico. 

Mr.  Speaker,  you  and  our  other  col- 
leagues are  very  cognizant  of  the  political 
and  intense  debate  taking  place  now  in 
Puerto  Rico  regarding  our  future  rolltical 
status  with  the  United  States.  Both  Gov- 
ernor Romero- Barcelo  and  myself  are 
strong  advocates  of  statehood  for  the  is- 
land as  the  culmination  of  the  strong 
bonds  of  unity  and  common  purpose  that 
exists  between  mainlanders  and  our  fel- 
low citizens  on  the  island.  Governor 
Romero-Barcelo  has  repeatedly  stated 
that  subsequent  to  the  elections  of  1980 
a  plebiscite  will  be  held  on  the  island  to 
determine  whether  a  petition  for  state- 
hood to  the  U.S.  Congress  would  be  in 
order.  In  an  effort  to  maintain  all  of  our 
colleagues  up  to  date  on  this  issue  of  vital 
importance  to  us  in  Puerto  Rico  and.  in- 
deed, to  us  in  the  mainland  as  well.  I  in- 
sert Governor  Romero-Barcelo  s  speech 
in  the  Record  in  full: 
Address  bt  the  Honorable  Carlos  Romero- 
Barcelo 

Mister  President,  members  of  the  National 
Press  Club,  distinguished  guests,  friends  and 
fellow  citizens : 

To  be  Invited  to  address  the  National  Press 
Club  once  is  Indeed  a  cause  for  pride  To  be 
invited  to  address  this  club  a  second  time 
Is  an  honor  and  a  privilege 

Pour  years  ago.  when  I  last  had  the  pleas- 
ure of  being  with  you.  I  was  serving  as  Mayor 
of  San  Juan  and  President  of  the  National 
League  of  Cities  My  remarks  on  that  occa- 
sion were  concerned  primarily  with  urban 
affairs. 

Today,  as  Governor  of  Puerto  Rico.  I  shall 
invite  your  attention  to  a  sub'ect  less  fre- 
quently debated  In  this  Caoltal  and  acrwss 
OMT  country  Yet  It  Is  a  subject  which  not 
only  deserves  greater  coverage  bv  the  news 
medlA  at  present  but  which  In  the  near  fu- 
ture will  require  greater  coverage  Thus. 
many  of  you  this  afternoon  will  have  an 
opportunity  to  get  a  head  start  on  your  col- 
leagues, by  becoming  better  informed,  albeit 
from  a  very  partial  source,  about  a  topic 
which  Is  certain  to  be  one  of  the  major 
national  Issues  of  the  1980's. 

I  refer  to  the  political  destiny  of  the  3  3- 
mlUlon  American  citizens  who  make  their 
homes  In  Puerto  Rico 

As  I  sp>eak  to  you  today,  ignorance  about 
Puerto  Rico  here  on  the  mainland  can  only 
be  described  as  massive  What  knowledge 
there  Is  can  be  summed  uo  by  lust  men- 
tioning a  few  sterotyped  images  the  Carib- 
bean's number  one  vacatlonland:  the  home 
of  the  world's  finest  rum:  an  Island  of  Afro- 
Hispanic  heritage;  poor  people  living  in 
mainland  slums;  occasional  acts  of  terrorism 
by  self-styled  liberation  groups 

Basically,  that  is  the  stereot'.'ped  Image  of 
Puerto  Rico  and  our  people  as  perceived 
elsewhere  In  the  nation.  Many  mainland 
Americans,  when  they  think  about  Puerto 
Rlcans  at  all.  view  us  as  foreigners;  outsid- 
ers; strangers.  And  the  news  media  have 
repeatedly  reinforced  this  mlsperception 
Very  recently,  one  of  the  ma 'or  wire  services 
moved  a  story  in  which  the  father  of  boxer 
Mike  Rossman  was  quoted  as  saying  he 
would  "like  to  have  American  officials  "  for 
his  son's  chamolonshlp  bout  agalnn  Argen- 
tinian Victor  Oallndez  The  dispatch  went 
on  to  not*  that  the  officials  in  question  con- 
sisted of  a  South  African,  a  Venezuelan,  and 
a  Puerto  Rlcan  The  wire  service  report  did 
not  include  any  explanation  whatsoever  to 
the  effect  that  Rossman 's  father  was  mis- 
taken, and  that  the  Puerto  Rlcan  official  was 
Indeed  no  less  American  than  Rossman  him- 
self. Instead,  the  quotation  appearing  In  the 


story  simply  served  to  reinforce  the  errone- 
ous impression  that  Puerto  Rlcans — like 
Venezuelans  and  South  Africans — are  for- 
eigners here 

Just  la.st  year  we  sponsored  a  poll,  con- 
ducted by  Cambridge  Rese-'rch.  That  poll 
revealed  not  only  that  mainland  Americans 
frequently  have  an  ignorant  and  negative 
concept  of  Puerto  Rlcans.  but  also  that.  In- 
terestingly enough,  very  few  of  them  even 
feel  guilty  about  their  prejudiced  viewpoint. 
By  contrast,  these  same  individuals  admitted 
that  they  often  do  feel  guilty  about  any  prej- 
udice they  harbor  against  other  ethnic,  racial, 
or  religious  groups. 

So  that  Is  what  we  are  up  against.  But  be- 
ginning very  soon,  our  national  media  are  go- 
ing to  have  to  confront  and  correct  the  Ignor- 
ance and  prejudice  which  too  often  have 
colored  their  coverage  of  Puerto  Rico  and 
Puerto  Rlcans.  Because  the  people  of  Puerto 
Rico  are  rapidly  becoming  more  and  more 
indignant  at  our  fellow  citizens'  failure  to 
recognize  us  as  full  and  equal  partners  In 
shaping  the  destiny  of  the  United  States. 
And  as  a  part  of  that  process.  It  will  be  the 
duty  of  America's  Journalists  to  discard  the 
stereotypes  and  prejudices,  and  to  become 
fully  Informed  as  to  the  reality  of  today's 
Puerto  Rico,  so  they  can  responsibly  convey 
that  reality  to  the  rest  of  the  nation 

Let  me  review  with  you  very  briefly  the 
events  which  have  molded  today's  Puerto 
Rico. 

Christopher  Columbus  discovered  the  Is- 
land In  1493.  and  for  the  next  four  centuries 
Puerto  Rico  was  subjected  to  exploitation 
and,  at  most,  benign  neglect  as  a  colony  of 
Spain.  The  American  flag  arrived  in  1898,  as 
the  Island  was  ceded  to  the  United  States 
following  the  Spanish-American  War.  In 
1917.  Congress  unilaterally  conferred  Ameri- 
can citizenship  upon  the  Puerto  Rlcan  peo- 
ple, and  In  subsequent  years  we  were  granted 
steadily  increasing  amounts  of  control  over 
our  local  affairs.  Since  1952,  we  have  had  our 
own  Constitution,  comparable  to  a  state  con- 
stitution elsewhere  in  the  nation.  We  elect 
our  local  officials,  from  city  councllmen  up 
through  Governor.  We  have  our  own  legis- 
lature, our  own  Judiciary  our  own  cabinet 
departments  and  agencies. 

What  we  do  not  have  is  equality  with 
.\merlcan  citizens  residing  In  the  fifty  states. 
We  have  no  votes  In  the  U.S.  House  of  Rep- 
resentatives, Instead  of  the  seven  to  which  a 
state  with  3.3-mllUon  people  would  be  en- 
titled. We  have  no  votes  In  the  U.S.  Senate. 
Instead  of  the  two  to  which  every  state  is 
entitled.  We  have  no  Electoral  College  votes 
for  President  and  Vice  President.  Instead  of 
the  nine  to  which  a  comparable  state  would 
be  entitled.  In  keeping  with  the  principle  of 
■'no  taxation  without  representation."  we  also 
do  not  pay  Federal  Income  Tax  on  money 
we  earn  In  Puerto  Rico  If  a  Puerto  Rlcan 
moves  to  one  of  the  fifty  states,  he  or  she 
Immediately  gains  the  right  to  vote  and  the 
obligation  to  pay  Federal  income  taxes  If  a 
continental  American  moves  to  Puerto  Rico. 
he  or  she  immediately  loses  the  right  to  vote 
in  Federal  elections  and  the  burden  of  pay- 
ing Federal  Income  taxes  on  money  earnet* 
on  the  Island. 

There  may  be  some  people  among  us  who 
would  find  such  a  notion  very  attractive: 
sufficiently  materlally-mlnded  person 
might  seriously  consider  giving  up  his  or 
her  political  rights  In  exchange  for  exemp- 
tion from  Federal  taxation  My  response  Is 
that  If  you  are  willing  to  sell  your  political 
rights  under  a  democratic  form  of  govern- 
ment, then  you  do  not  really  believe  In 
democracy  And  If  you  then  end  up  being 
ruled  by  a  dictator,  you  will  deserve  It. 

Over  the  past  quarter-century,  a  steadily 
Increasing  number  of  Puerto  Rlcans  has 
grown  conscious  of  the  lack  of  political 
equality  and  dignity  In  our  relationship  with 
the  rest  of  the  nation.  Since  1952.  each 
quadrennial  election  In  Puerto  Rico  has  pro- 


duced a  higher  percentage  of  votes  for  po- 
litical parties  advocating  equality  of  rights 
and  responsibilities  through  our  island's  ad- 
mission to  the  Union  as  a  state.  In  our  most 
recent  election,  held  on  November  2.  1976,  I 
was  elected  Governor  with  48.3  percent  of 
the  vote,  defeating  an  anti-statehood  Incum- 
bent In  a  four-party  race.  Throughout  my 
career  In  public  life,  which  dates  back  to 
1965,  I  have  been  an  outspoken  advocate 
of  statehood,  and  the  New  Progressive  Party, 
which  I  lead,  placed  statehood  advocates  In 
control  of  both  houses  of  our  Legislative 
Assembly  In  1976.  and  likewise  won  control 
of  a  ma*orlty  of  the  78  city  halls  throughout 
Puerto  Rico. 

Not  long  ago  the  National  Press  Club  was 
addressed  by  the  extremely  charismatic  and 
articulate  premier  of  the  Canadian  province 
of  Quebec.  Ren4  Lev^sque  came  here  to  argue 
that  his  people,  a  linguistic  and  ethnic 
minority  within  a  democratic  society,  should 
be  allowed  to  secede  from  the  Dominion  of 
Canada  and  establish  an  independent  na- 
tion. Throughout  North  America,  the  situa- 
tion in  Quebec  Is  being  viewed  with  concern 
and  with  a  considerable  degree  of  apprehen- 
sion. That  peoples  of  differing  background 
may  find  it  Impossible  to  live  together  In 
harmony  and  mutual  respect  In  a  free  so- 
ciety Is  a  troubling  proposition  to  contem- 
plate, especially  In  a  nation  as  enormously 
diverse  as  our  own. 

•yet  In  all  that  has  recently  been  pub- 
lished or  broadcast  about  the  prospects  for 
maintaining  a  united  Canada.  I  have  yet  to 
see  even  one  reference  to  the  most  closely 
analogous  situation  which  exists  in  the 
United  States:   namely,  that  of  Puerto  Rico. 

We  too  are  an  ethnic  and  linguistic 
minority,  with  our  owTi  long-established 
customs  and  lifestyle. 

However,  instead  of  expressing  bitterness 
because  of  our  differences,  or  attempting  to 
Impose  a  second  language  upon  everyone 
else  in  the  nation,  or  proposing  to  sever 
our  ties  with  the  Federal  Government,  we 
have  been  moving  In  exactly  the  opposite 
direction.  Upon  my  reelection  in  1980.  we 
shall  shortly  thereafter  hold  a  plebiscite  on 
political  status,  which  I  am  confident  will 
produce  a  majority  vote  In  favor  of  forever 
Joining  our  destiny  to  that  of  every  other 
community  of  American  citizens,  on  a  basis 
at  once  permanent  and  equal.  This  affirma- 
tion of  faith  in  the  American  democratic 
system  will  be  a  source  of  Inspiration  to 
every  one  of  our  fellow  citizens,  especially 
in  an  era  characterized  by  wavering  national 
self-confidence  and  a  decline  in  patriotic 
fervor. 

Journalists  who  cover  national  politics  will 
not  have  to  wait  until  1981  to  report  the 
Puerto  Rico  statehood  story.  Because  that 
story  is  going  to  be  an  important  part  of  the 
1980  Presidential  campaign,  beginning  only 
six  or  eight  months  from  now. 

On  Sunday.  February  17.  1980,  Puerto  Rico 
is  scheduled  to  hold  its  first-ever  Presidential 
primary  Even  though  we  cannot  vote  In 
Federal  elections,  we  do  send  delegates  to  the 
Democratic  and  Republican  Nominating 
Conventions  In  1980  we  shall  have  26  Demo- 
cratic delegates;  that  means  25  of  the  50 
states  win  have  fewer  delegates  than  Puerto 
Rico.  We  shall  also  have  14  delegate  votes 
at  the  Republican  convention.  And  all  of 
those  delegates  will  most  probably  be  advo- 
cates of  statehood  for  Puerto  Rico,  because 
most  Puerto  Rlcans  who  oppose  statehood 
also  oppose  local  participation  in  the  na- 
tional  political    process. 

In  terms  of  delegate  votes,  candidates  for 
President  will  have  more  to  gain  from  cam- 
paigning In  the  sunshine  of  Puerto  Rico  than 
in  the  snows  of  New  Hampshire.  And  do  not 
make  the  mistake  of  thinking  that  Puerto 
Rlcan  voters  are  apathetic  about  the  national 
political  scene:  Just  last  October,  over  300- 
thousand   Puerto   Rican   Democrats   turned 
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out  to  vote  In  a  primary  where  only  the  local 
party  leadership  posts  were  at  stake.  This 
remarkable  turnout  was  typical  of  Puerto 
Rlcan  enthusiasm  for  the  democratic  process : 
our  local  elections  routinely  produce  partic- 
ipation levels  above  80  percent  of  the  elec- 
torate, compared  with  the  steady  decline 
here  on  the  mainland  to  Just  53  percent 
participation  in  the  last  Presidential  election. 

The  last  two  Presidents  of  the  United 
States  have  publicly  expressed  their  support 
for  Puerto  Rlcan  statehood,  should  that 
be  the  will  of  our  people.  The  1976  platforms 
of  both  major  national  parties  endorsed  the 
same  principle.  And  with  the  Puerto  Rico 
primary  coming  up  very  early  in  the  1980 
campaign,  no  candidate  in  next  year's  Presi- 
dential race  will  be  able  to  overlook  the 
growing  movement  to  make  our  Island  the 
fifty-first  state. 

Like  every  region  of  the  United  States. 
Puerto  Rico  has  Its  share  of  problems.  We 
have  a  serious  population  density  problem; 
we  have  very  high  unemployment;  we  have 
a  shortage  of  educational  facilities  and  an 
almost  total  dependence  upon  imported  oil 
as  a  source  of  energy;  we  suffer  from  crime 
and  other  urban  problems.  But  we  also  have 
a  forty-year  record  of  economic  develop- 
ment that  has  propelled  us  from  a  subsist- 
ence level  agricultural  economy  with  a  life 
expectancy  of  46  years,  to  a  modern  in- 
dustrialized society  with  the  highest  per 
capita  income  south  of  the  Rio  Grande,  and 
a  life  expectancy  level  that  actually  exceeds 
the  national  average. 

We  have  no  Illusions  about  the  challenges 
that  confront  us  In  coping  with  our  present 
problems.  But  we  also  have  every  reason  to 
feel  proud  of  our  accomplishments  and  to 
view  the  future  with  optimism.  And  it  Is 
that  sense  of  pride  In  our  achievements  as 
Puerto  Rican  Americans  which  Is  primarily 
responsible  for  stimulating  the  rapid  and 
sustained  rise  In  pro-statehood  sentiment. 
We  may  not  be  as  wealthy  as  other  American 
citizens,  but  we  have  done  our  part  to  serve 
the  national  Interest.  Just  to  cite  one  exam- 
ple. Puerto  Rlcans  have  sustained  more  com- 
bat casualties  In  United  States  military  con- 
flicts than  the  residents  of  any  territory  be- 
fore it  obtained  statehood.  And  in  this  cen- 
tury, only  14  states  have  had  more  of  their 
sons  and  daughters  In  uniform,  even  though 
26  states  have  larger  populations  than 
Puerto  Rico.  We  have  paid  our  blood  tax! 

These  are  the  outlines  of  the  Puerto  Rico 
story  which  lies  behdnd  the  stereotypes.  This 
Is  the  storj'  which  Is  consistently  overlooked 
for  the  most  part  by  the  national  media 
This  is  the  story  which  I  invite  you  to  dig 
out  and  bring  to  the  attention  of  our  fellow 
citizens.  We  have  endured  insults  and  in- 
sensltlvlty  from  misinformed  and  prejudiced 
sources  for  far  too  long.  We  are  tired  of  being 
confused  with  so-called  banana  republics. 
We  are  tired  of  being  asked  for  our  pass- 
ports, as  If  we  were  aliens.  We  are  tired  of 
being  identified  with  a  tiny  handful  of  fa- 
natics who  occMlonally  plant  bombs  and  de- 
mand Independence. 

During  the  last  quarter-century,  pro-in- 
dependence political  parties  In  Puerto  Rico 
have  never  polled  more  than  eight  percent 
of  the  vote  in  any  election.  And  far  from 
being  a  socdety  wracked  by  revolutionary 
turmoil.  Puerto  Rico  Is  in  fact  the  only 
self-contained  political  unit  I  know  of.  from 
Alaska  to  Tlerra  del  Fuego.  since  Columbus 
landed  in  S«tfi  Salvador,  where  no  govern- 
ment has  ever  been  overthrown  by  force.  To 
associate  terrorism  with  Puerto  Rico  is  as  ab- 
surd as  to  look  upon  the  Symblonese  Liber- 
ation Army,  or  Son  of  Sam.  or  the  Reverend 
Jim  Jones,  as  t3rplcal  of  what  the  rest  of  the 
United  States  is  really  like. 

By  way  of  Illustration,  let  us  examine  for 
a  moment  a  subject  whiOh  has  been  in  the 
news  from  time  to  time  over  the  past  several 
months,  and  which  may  s-on  appear  in  the 
headlines  again.  It  concerns  the  Island  of 


Vieques,  which  is  located  a  few  miles  east  of 
Puerto  Rico,  and  which — like  the  nearby 
smaller  Island  of  Culebra — constitutes  one 
of  Puerto  Rico's  78  municipalities. 

About  one  thousand  people  live  on  Cule- 
bra; about  eight  thousand  on  Vieques.  There 
are  a  few  factories  on  the  two  islands,  but 
the  primary  industries  have  long  been  farm- 
ing and  fishing.  Both  islands  are  ringed  by 
exquisite  white  sand  beaches,  surrounded  by 
clear  blue  seas  filled  with  both  radiantly  col- 
ored reef  flsh  and — farther  out — an  abun- 
dance of  food  and  game  fish.  Including  some 
of  the  world's  biggest  blue  marlin.  Culebra 
and  Vieques  would  both  make  Ideal  locations 
for  rustic,  outdoor  tourism  developments. 
Both  Islands  are  Caribbean  equivalents  of 
Nantucket  or  Martha's  Vineyard  or  Hilton 
Head  or  Santa  Catallna.  But  both  islands 
have  been  unable  to  realize  their  full  eco- 
nomic potential — either  In  tourism  or  In 
other  respects — because,  unlike  North  Amer- 
ican resort  islands.  Culebra  and  Vieques  have 
had  to  endure  nearly  forty  years  of  bombard- 
ment, strafing,  and  amphibious  assault  by 
the  United  States  Na^-y  and  Ilarines. 

The  use  of  these  islands  for  military  exer- 
cises began  as  part  of  the  nationwide  mobi- 
lization for  World  War  II,  and  the  local  resi- 
dents tolerated  the  enormous  inconvenience 
as  a  necessary  sacrifice  on  behalf  of  our  na- 
tion's defense.  But  the  Navy  did  not  leave 
when  the  war  ended.  It  took  years  of  agita- 
tion and  protest  to  finally  get  the  Navy  off 
Culebra  in  1975:  since  then  Culebra's  tour- 
ism potential  has  finally  begun  to  be  devel- 
oped, with  a  corresponding  Increase  In  the 
level  of  prosperity  there.  The  Navy,  upon 
leaving  Culebra.  promised  not  to  Increase  Its 
activity  on  Vieques.  In  return,  the  Govern- 
ment of  Puerto  Rico  offered  the  Navy  the  use 
of  two  uninhabited  Islands  off  our  west 
coast.  The  Navy  rejected  these  alternative 
sites  and  took  the  position  that  it  was  our 
duty  not  only  to  provide  a  new  location,  but 
to  provide  a  location  that  suited  the  Navy's 
convenience.  It  was  as  If  Culebra  had  been 
a  part  of  the  Navy  Department  and  not  a 
part  of  Puerto  Rico  at  all. 

What  has  happened  since  1975.  then.  Is 
that  the  Navy  has  greatly  increased  Its  shell- 
ing of  Vieques,  home  of  8,000  American  citi- 
zens. Over  two-thirds  of  the  land  area  of 
Vieques  remains  under  military  control.  In- 
cluding the  site  of  one  of  the  world's  few  and 
most  spectacular  phosphorescent  bays,  a 
potential  tourist  attraction  of  tremendous 
value. 

The  Navy  has  sought  to  impose  limits  on 
the  height  of  buildings  on  Vieques,  including 
thoie  located  outside  iXs  26-thousand-acre 
preserve,  presumably  to  facilitate  strafing 
runs  by  Jet  aircraft  flying  low-altitude  at- 
tack models  that  involve  no  use  of  noise  re- 
duction devices,  and  thus  produce  an  ear- 
splitting  roar  that  disrupts  commerce  and 
education,  and  adversely  atlects  the  health 
and  safety  of  the  civilian  population.  Naval 
shore  bombardment  exercises  pock-mark  the 
surface  of  Vieques  with  shell  craters;  ranch- 
ers say  that  occasionally  their  cattle  wander 
into  target  areas  and  are  destroyed  by  In- 
coming rounds.  Fishermen  are  denied  a  part 
of  their  livelihood,  as  some  of  their  fishing 
waters  are  declared  off  limits  during  naval 
exerciscB  which  themselves  kill  thousands 
of  marine  creatures  as  ordnan-e  ex'^lof^es  in 
the  reefs  and  underwater  caves  where  the 
flsh  make  their  homes.  Several  endangered 
species.  Including  the  hawksblll  turtle  and 
the  manatee  are  Imperiled  by  the  constant 
mllltarv  intrusion  on  their  natural  habitat* — 
but.  contrary  to  Its  practice  at  other  bi^es 
thro\>gho"t  the  United  States,  the  Navy  has 
ne"er  even  filed  an  Environmental  Impact 
Statement  concerning  Its  oneratlon  in  and 
around  Vieques  island,  despite  the  fact  that 
Federal  law  so  reqiilres  Ammunition  that 
failed  to  explode,  and  which  t>^\is  noses  a 
grave  danger  to  human  life,  is  occasionally 


found  in  the  fields,  beaches,  and  ocean  floor, 
in  and  around  Vieques.  ^ 

In  summary,  a  community  of  American  cit- 
izens Is  being  denied  the  right  to  work  in 
peace  and  tranquility,  because  the  U.S.  Navy 
obstinately  and.  we  believe.  Illegally  persists 
in  pursuing  a  high-handed  policy  of  brazen 
disregard  for  their  well-being. 

I  bring  up  the  Vieques  situation  for  several 
reasons.  In  the  first  place,  it  underscores  the 
utter  inadequacy  of  Puerto  Rico's  present 
political  status.  Our  so-called  "co-nunon- 
wealth"  political  status  Is  Imbued  with  a 
great  many  vestiges  of  plain,  old-fashioned 
colonialism.  And  the  anguish  of  the  residents 
of  Vieques,  and  those  of  Culebra  before  them, 
points  this  up.  Can  you  imagine  the  US 
Armed  Forces  appropriating  two- thirds  (or 
even  one-tenth)  of  the  land  area  of  MEirtha's 
Vineyard  or  Nantucket,  and  using  It  for  tar- 
get practice?  Unthinkable.  Nothing  of  the 
kind  could  possible  be  undertaken  In  peace- 
time. Why?  Because  the  Congressmen  and 
Senators  from  Massachusetts  would  raise 
such  a  ruckus  on  Capitol  Hill,  and  in  the 
national  media,  that  the  Navy  would  have 
to  drop  the  Idea  at  once  But  of  course.  Puerto 
Rico  has  no  Congressmen  or  Senators,  and 
our  one  Resident  Commissioner  In  the  House 
of  Representatives.  Baltasar  Corrada.  Is  ob- 
liged to  defend  Puerto  Rico's  interest  as  best 
he  can  desoite  lacking  the  right  to  vote  on 
final  leelslatlon. 

Mr.  Corrada  does  a  magnificent  Job  under 
the  circumstances,  bxit  I  don't  have  to  spell 
out  for  this  audience  the  limited  Influence 
that  can  be  brought  to  bear  in  this  city  by  a 
lone  Congressman  who  has  no  vote,  as  con- 
trasted with  the  Influence  Puerto  Rico  could 
wield  If  we  had  our  full  complement  of  seven 
voting  Representatives,  two  Senators,  and 
nine  Electoral  College  votes  for  President. 
All  of  you  know  how  effectively  entrenched 
is  the  Navy's  Washington  lobbying  apparatus 
Even  the  existing  states  have  their  hands  full 
in  dealing  with  the  Na\'y  establishment.  So  it 
Is  that  as  a  non-state,  Puerto  Rico  has  had 
to  fleht  a  lopsided  and  highly  unequal  battle 

Where  then  do  we  stand  today?  Well,  my 
administration  has  sought  by  every  means 
available  to  re«olve  the  Vieques  dispute  har- 
monlotisly.  through  discussion  with  Navy 
and  Pentagon  officials.  We  have  emphasized 
repeatedlv  that  we  are  not  interested  In  driv- 
ing the  Navy  out  of  Puerto  Rico.  The  fact  Is 
that,  in  addit'on  to  Vieques  and  several  small 
Installations  elsewhere,  the  Navy  maintains 
its  largest  base  In  the  world  at  Roosevelt 
Roads  on  the  east  coast  of  our  main  Island. 
(As  a  matter  of  fact,  one  of  my  aides  sug- 
ge'^ted.  In  a  moment  of  exasperation,  that  an 
Ideal  replacement  for  the  Vieques  target  site 
would  be  the  officers'  club  golf  course  at 
Roosevelt  Roads.  1  We  do  not  ask  the  Navy  to 
pull  out  of  Puerto  Rico.  We  do  not  even  ask 
the  Navy  to  leave  Vieques  All  we  ask  is  that 
the  Navy  stop  treatlne  Vieques  as  If  It  were  a 
war  zone:  that  the  fishermen  be  allowed  to 
fish,  and  that  the  people  be  allowed  to  live  in 
peace  and  quiet. 

Let  us  not  forget:  the  population  density 
of  Puerto  Rico  is  flfteen  times  the  national 
average;  we  have  900  persons  per  square  mile: 
every  inch  of  Puerto  Rlcan  soil  occupied  by 
the  military  Is  terrain  we  could  ureently  use 
for  houslne.  for  agriculture,  for  Job-produc- 
ing Industry 

But  we  do  not  object  to  ttoe  mllltarv  pres- 
ence. As  American  citizens  we  are  willing  to 
do  our  share  to  provide  for  the  national  de- 
fense. But  the  United  States  is  not  at  war 
Why  should  the  residents  of  Vieques,  there- 
fore, be  forced  to  live  under  constant  war- 
time conditions? 

Finally,  having  exhausted  every  adminis- 
trative means  at  our  disposal,  we  at  last  felt 
obligated  to  file  suit  in  Federal  Court  to  seek 
a  halt  to  the  Navy's  abu-tes  on  Vleaue*  That 
matter  Is  presently  under  consideration  by 
the  U.8.  District  Court  In  San  Juan. 
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In  the  meantime,  the  Vieques  fishermen 
h«ve  bej^un  staging  peaceful  demonstrations 
In  tbe  waters  around  their  home  Island.  Tbey 
have  Interfered  with  Navy  exercises  by  sailing 
their  small  boats  into  restricted  waters,  and 
have  had  several  minor  confrontations  with 
Federal  officials.  Such  Incidents  may  continue 
for  some  time,  although  I  do  not  condone  or 
encourage  them. 

What  I  wish  to  emphasize  to  the  Washing- 
ton press  corps  today,  however,  is  the  impor- 
tance of  placing  this  story  In  Its  proper 
context.  As  invariably  happens  In  matters 
pertaining  to  Puerto  Rico,  certain  extremist 
groups  would  like  nothing  better  than  to 
persuade  the  mainland  media  that  the  Navy- 
Vieques  dispute  constitutes  an  "antl-Amerl- 
can"  uprising.  It  is  nothing  of  the  kind.  The 
Mayor  of  Vieques,  who  fully  supports  the 
protest  movement,  is  an  advocate  of  state- 
hood, just  as  I  am.  We  are  not  anti-Navy; 
we  are  not  anti-American.  On  the  contrary, 
we  are  merely  exercising  the  eminently 
American  right  to  petition  our  government 
for  redress  of  grievances,  which  Is  why  I  have 
taken  this  matter  to  the  Federal  courts  and 
not  to  some  international  propaganda  forum. 

Whether  we  agree  with  them  or  not.  no 
responsible  observer  questions  the  right  of 
farmers  to  roll  their  tractors  through  Wash- 
ington to  protest  Federal  agriculture  policy. 
Nor  the  right  of  the  Clamshell  Alliance  to 
peacefully  demonstrate  against  the  construc- 
tion of  New  Hampshire's  Seabrook  nuclear 
power  plant.  No  objective  observer  questions 
the  patriotism  of  the  majority  of  such  indi- 
viduals, regardless  of  how  much  we  may  agree 
or  disagree  with  their  causes. 

I  submit  that  Puerto  Rico's  dispute  with 
the  Navy  is  not  one  bit  different.  Except  that 
we  suffer  the  grave  public  relations  handicap. 
as  I  mentioned  at  the  outset  of  this  address, 
of  being  looked  upon  as  foreigners  by  many 
of  our  fellow  American  citizens  In  the  fifty 
states. 

That  Is  why  I  so  appreciate  the  opportu- 
nity to  sneak  with  you  today.  Because  I 
welcome  this  chance  to  underscore  the  impor- 
tance of  your  role  as  Interpreters  of  events 
for  the  public  at  large.  Only  you  can  place 
the  Vieques  affair  in  Its  true  perspective,  and 
thus  make  it  possible  for  all  Americans  to 
understand  the  real  Issues  Involved.  And  of 
course  the  same  poes  for  other  news  stories 
involving  Puerto  Rico  and  our  people. 

Like  Virginians  who  take  great  pride  In  the 
Old  Dominion;  like  Texans  and  Hawailans 
and  Alaskans,  we  Puerto  Rlcans  are  a  proud 
people,  and  probably  even  more  so.  with  deep 
roots  in  our  local  soil.  But  no  less  than  the 
residents  of  the  several  states,  the  vast  major- 
ity of  us  are  also  proud  of  being  American 
citizens,  and  the  day  has  arrived  when  we 
resolutely  Insist  that  the  rest  of  the  people 
of  the  United  States  become  cognizant  of  our 
desire  to  be  looked  upon  not  as  strangers,  but 
as  members  of  the  family. 

Thank  you  very  much.^ 


REAUTHORIZATION  OP  THE   APPA- 
LACHIAN REGIONAL  COMMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ltjndine)  is 
reco9iil7ed  for  5  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  I  rise  to 
call  my  colleagues'  attention  to  Impor- 
tant legislation  which  has  been  reported 
out  of  committees  In  both  Chambers  and 
which  I  hope  the  Congress  will  soon  ap- 
prove. I  refer  to  the  reauthorization  of 
the  Appalachian  Regional  Commission. 

Nearly  15  years  ago,  the  Congress  ap- 
proved landmark  legislation  creating  a 
regional  agency  to  address  the  unique 
needs  of  rural  and  deprived  counties 


stretching  through  13  States  from 
northern  Alabama  into  the  southern  tier 
of  New  York.  At  the  same  time,  the  Con- 
gress also  enacted  legislation  providing 
for  subsequent  formation  of  regional 
commissions  elsewhere  in  the  country. 
Today  there  are  eight  other  such  com- 
missions but  the  ABC  remains  the 
largest  and  most  active  model  for  re- 
gional development. 

Based  on  what  the  ARC  has  accom- 
Dlished  in  the  southern  tier  of  New  York, 
I  believe  this  commission  has  a  positive 
impact  on  the  quality  of  life  in  Appala- 
chian communities  and  demonstrates  the 
success  of  regionalism.  The  ARC  has 
proven  a  valuable  partner  in  develop- 
ment. The  energy  and  efforts  of  the  late 
Senator  Robert  Kennedy,  who  worked  so 
diligently  for  the  ARC  legislation  and  for 
the  Inclusion  of  western  New  York  within 
the  region,  have  been  rewarded. 

Instead  of  becoming,  as  some  had  no 
doubt  feared,  another  layer  of  bureauc- 
racy, the  ARC  has  been  effective  in 
prompting  other  arms  of  government — 
whether  municipal,  county.  State,  or 
Federal — to  work  together.  The  dramatic 
improvement  In  the  Appalachian  unem- 
ployment rates — from  nearly  twice  the 
national  rate  in  the  midsixties  to  slightly 
above  7  percent  in  1977 — as  well  as  the 
reduction  of  poverty,  educational  ne- 
glect, and  economic  stagnation  testify  In 
part  to  the  ARC'S  success.  The  record 
confinns  that  common  problems  should 
be  addressed  on  a  geographical  level  that 
is  broad  enough  to  make  cooperation 
useful,  yet  small  enough  to  insure  re- 
sponsiveness to  local  needs. 

As  mj'  colleagues  no  doubt  know,  the 
major  portion  of  funds  expended  by  the 
ARC  has  gone  to  highway  construction. 
While  much  of  our  Federal  highway  pro- 
gram has  come  under  critical  scrutiny  In 
view  of  the  energy  crisis  and  the  negative 
impact  of  suburban  sprawl,  I  believe 
there  is  little  question  that  the  linkage  of 
isolated,  rural  regions  to  the  rest  of  the 
country  has  been  crucial  to  their  eco- 
nomic survival.  In  my  own  district,  the 
ARC  has  contributed  thus  far  almost 
$200  million  to  the  construction  of  the 
southern  tier  expressway — which  Is  al- 
ready proving  an  asset  to  the  area's  fra- 
gile economy.  Without  reauthorization 
of  the  ARC,  there  Is  no  question  In  my 
mind  that  the  southern  tier  expressway 
cannot  be  completed. 

The  remainder  of  the  ARC  expendi- 
tures have  supported  Important  humsm 
services  and  economic  development  in 
distressed  areas.  While  I  have  first  hand 
knowledge  only  of  those  activities  which 
have  been  funded  in  my  district,  I  know 
they  are  representative  of  the  essential 
programs  which  have  been  supported 
throughout  Appalachla.  The  diversity  of 
projects  in  New  York's  southern  tier  has 
been  impressive:  a  day  care  and  child 
development  program  in  Olean,  a  sewage 
collection  system  In  Wayland,  Industrial 
site  development  and  energy  conserva- 
tion programs  in  Hofnell,  the  Chadakoln 
corridor  industrial  revltallzation  project 
in  Jamestown  and  the  New  York  to  Lake 
Erie  railroad  project  in  Cattaraugus 
County.  A  total  of  $4  million  has  been 
channeled    through    ARC    nonhlghway 


grants  into  the  southern  tier  In  the  last 
year  alone. 

Two  aspects  of  the  ARC'S  economic  de- 
velopment operations  seem  particularly 
noteworthy  as  this  Congress  debates 
again  the  best  mechanisms  for  Federal 
stimulus  to  local  economies. 

First,  by  generally  following  a  pattern 
of  phased,  3 -year  grants  to  human  serv- 
ices, the  ARC  has  managed  to  foster  the 
development  of  local  programs  which 
then  become  largely  self-sustaining.  This 
"leveraging"  effort  is  extremely  impor- 
tant since  it  permits  maximization  of 
Federal  resources  when  what  is  chiefly 
needed  is  the  Initial  Impetus  for  social 
service  programs. 

Secondly,  the  commission  has  brought 
about  substantial  private  sector  involve- 
ment in  the  Improvement  of  the  Appa-r 
lachian  region.  This  has  been  achieved 
in  large  measure  by  working  with  local 
development  districts  on  comprehensive 
economic  development  plans  for  the  re* 
gion.  Southern  tier  central  and  southern 
tier  west  regional  development  councils 
In  my  district  are  but  two  of  more  than 
75  such  planning  agencies  working 
throughout  Appalachla  to  target  econ- 
omic stimulus  to  areas  with  the  greatest 
need  and  the  greatest  potential. 

Two  recent  reports  on  our  regional 
commissions  have  highlighted  certain 
problems  which  remain  in  these  pro- 
grams. A  GAO  report  specifically  on  the 
Ar?r  noted  difficulties  with  State  partic- 
ipation levels  and  with  coordination  of 
various  governmental  levels  in  general. 
Certainly  I  believe  there  is  room  for  im- 
provement in  the  structure  of  regional 
commissions  and  look  forward  to  a 
strengthened  role  for  these  agencies  in 
the  years  ahead.  There  is  still  a  great 
deal  of  work  to  be  done.  Appalachla  re- 
mains today  one  of  the  countn-'s  under- 
developed and  neediest  areas.  With  that 
in  mind.  I  believe  that  the  reauthoriza- 
tion of  the  Appalachian  Regional  Com- 
mission Is  especially  Important.  I  want  to 
commend  the  outstanding  work  of  our 
colleague  from  West  'Virginia  Nick  Joe 
Rahall  in  support  of  this  legislation  and 
urge  my  colleagues  to  support  early  pas- 
sage of  this  bill.* 
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CONGRESSMAN  TONY  HALL  INTRO- 
DUCES THE  INTERNATIONAL  HU- 
MAN RIGHTS  POLICY  ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Hall)  is  recognized 
for  15  minutes. 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  re'vlse  and  extend  his 
remarks.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  today 
I  am  introducing  the  International  Hu- 
man Rights  Policy  Act  of  1979.  The  three 
rrincipal  objectives  of  this  bill  are  to 
promote  the  observance  of  the  Universal 
Declaration  of  Human  Rights  in  the  con- 
duct of  the  foreign  policy  of  the  United 
States,  to  provide  for  congressional  ap- 
proval of  any  bilateral  assistance  to 
countries  which  violate  human  rights, 
and  to  require  U.S.  human  rights  policies 
in  International  financial  Institutions  to 
be  consistent  with  such  policies  with  re- 
spect to  U.S.  bilateral  assistance. 


The  efforts  of  the  Carter  administra- 
tion have  served  to  increase  awareness  in 
this  country  about  the  international  pro- 
tection of  human  rights.  The  person  on 
the  street  knows  that  our  foreign  policy 
is  concerned  in  some  fashion  about  hu- 
man rights.  It  appears  that  there  is  gen- 
eral public  support  for  the  administra- 
tion's policies  in  this  regard. 

The  House  Foreign  Affairs  Commit- 
tee's Subcommittee  on  International  Or- 
ganizations, of  which  I  am  a  member,  is 
in  the  midst  of  a  review  of  our  human 
rights  policy.  We  have  held  3  days  of 
hearings  so  far,  including  one  session  de- 
voted to  the  workings  of  the  Inter- 
Agency  Committee  on  Human  Rights 
and  Foreign  Assistance,  under  the  chair- 
manship of  Deputy  Secretary  of  State 
Warren  Christopher. 

These  hearings  have  been  helpful  in 
ascertaining  how  our  human  rights  pol- 
icy is  formulated.  While  one  can  take  is- 
sue with  certain  specific  policies,  the 
overall  spirit  and  thrust  of  the  adminis- 
tration's human  rights  initiatives  cer- 
tainly are  commendable. 

After  reviewing  the  administration's 
conduct  of  human  rights  policy  and  after 
studying  our  present  statutes  concerning 
human  rights  in  our  foreign  policy.  I 
have  concluded  that  legislation  is  needed 
to  insure  consistency  and  continuity  in 
our  international  human  rights  policy. 

My  use  of  the  word  "consistency"  em- 
braces two  essential  concepts.  First,  I  be- 
lieve that  our  human  rights  policy  should 
reflect  coherent  standards  which  are  ap- 
plied uniformly  acrors-the-board  in  our 
dealings  with  other  nations.  Second,  our 
human  rights  pohcy  in  multilateral  in- 
stitutions should  parallel  our  human 
rights  pohcy  undertaken  on  a  bilateral 
basis.  We  should  not  have  different  hu- 
man rights  policies  for  different  coun- 
tries and  human  rights  policies  in  multi- 
lateral institutions  which  are  at  variance 
with  our  bilateral  human  rights  policies. 

By  "continuity,"  I  refer  to  the  view 
that  strong  human  rights  advocacy 
should  be  a  hallmark  of  U.S.  foreign  pol- 
icy. Such  advocacy  should  not  end  with 
this  administration,  but  should  be  car- 
ried on  in  subsequent  administrations. 
Observing  nations  should  appreciate  that 
international  protection  of  human  rights 
always  will  be  a  high  priority  for  the 
United  States. 

To  further  the  goals  of  consistency  and 
continuity,  the  International  Human 
Rights  Policy  Act  amends  current  human 
rights  law  in  three  principal  areas.  These 
areas  are:  the  definition  of  human 
rights,  the  role  of  Congress,  and  human 
rights  policy  in  International  financial 
institutions. 

n.   THE    DmNITION    OF    HUMAN    RIGHTS 

At  the  outset,  we  need  to  clarify  in  our 
statutes  what  we  mean  by  "humsm 
rights."  In  the  hearings  conducted  by  our 
Subcommittee  on  International  Orga- 
nizations, It  has  become  evident  that  the 
administration  is  using  the  broad  defini- 
tion enunciated  by  Secretary  of  State 
Cyrus  Vance  in  his  address  at  the  Uni- 
versity of  Georgia  Law  School  in  April 
1977.  This  definition  of  human  rights  in- 
cludes the  right  to  be  free  from  govern- 


mental violation  of  the  integrity  of  the 
person,  Xhe  right  to  the  fulfillment  of 
basic  human  needs,  and  the  right  to 
enjoy  civil  and  political  liberties. 

'While  the  administration  has  been 
conducting  a  human  rights  policy  which 
seeks  to  encompass  these  far-ranging 
concepts  of  human  rights,  our  foreign 
policy  statutes  are  much  ncLrrower  in 
scope.  These  laws  describe  our  position 
on  "gross  violations  of  internationally 
recognized  human  rights,  including  tor- 
ture or  cruel,  inhuman,  or  degrading 
treatment  or  punishment,  prolonged  de- 
tention without  charges,  or  other  flagramt 
denial  of  the  right  to  hfe,  liberty,  and 
the  security  of  the  person." 

I  think  all  would  agree  that  such  bla- 
tant and  shocking  violations  of  human 
rights  must  be  covered  in  our  interna- 
tional human  rights  laws.  However,  I 
contend  that  these  statutes  should  be 
amended  to  include  the  broader  range  of 
human  rights  outlined  in  the  'Vance  for- 
mulation. Future  administrations  should 
have  such  a  guideline  as  a  basis  for  their 
policies. 

Secretary  Vance's  delineation  of  hu- 
man rights  represents  a  distillation  of 
the  Universal  Declaration  of  Human 
Rights.  The  Universal  Declaration  of 
Human  Rights,  approved  in  1948,  stands 
today  as  the  greatest  statement  of  the 
collective  conscience  of  the  world  con- 
cerning the  recognition  of  the  dignity  of 
the  individual  and  the  universal  nature 
of  basic  human  rights.  The  importance 
of  the  Universal  Declaration  was  reiter- 
ated in  April  1968,  in  the  proclamation 
of  the  U.N.  Conference  on  Human  Rights 
in  Teheran  which  declared : 

The  Universal  Declaration  of  Human 
Rights  states  a  common  understanding  of 
the  peoples  of  the  world  concerning  the  in- 
alienable and  inviolable  rights  of  all  mem- 
bers of  the  hximan  family  and  constitutes  an 
obligation  for  the  members  of  the  interna- 
tional community. 

Statements  such  as  "life  is  cheap  over 
there"  or  "it's  a  backward  country"  do 
not  excuse  violations  of  the  rights  all 
men  and  women  possess.  Despite  the 
global  variety  of  cultural  values  and  sys- 
tems of  government,  all  nations  must  ob- 
serve basic  standards  of  human  rights, 
such  as  those  enumerated  in  the  Univer- 
sal Declaration. 

Our  human  rights  laws  ought  to  make 
more  specific  reference  to  the  Universal 
Declaration.  This  would  serve  to  tie  oiu- 
human  rights  initiatives  more  directly  to 
other  international  human  rights  efforts 
which  use  the  Universal  Declaration  as 
their  basis. 

In  July  1978,  the  Foreign  Affairs  and 
National  Defense  Division  of  the  Con- 
gressional Research  Service  prepared  a 
report  for  the  Subcommittee  on  Inter- 
national Organizations  entitled  "Human 
Rights  Conditions  in  Selected  Countries 
and  the  U.S.  Response."  This  report 
noted  that  the  explicit  human  rights 
categories  identified  by  Secretary  Vance 
"are  consistent  with  a  series  of  human 
rights  identified  in  the  Universal  Dec- 
laration of  Human  Rights." 

While  the  report  pointed  out  that 
many  of  the  30  articles  within  the 
Universal  Declaration  are  "concerned 
with    peripheral    rights,"    there    exist 


"ample  grounds  and  precedent"  for 
identifying  a  specific  set  of  categories 
of  human  rights  out  of  those  contained 
in  the  Universal  Declaration. 

With  respect  to  "integrity  of  the  per- 
son," the  report  selected  the  following 
Articles  of  the  Universal  Declaration: 

Article  3  Everyone  has  the  right  to  life, 
liberty   and  security   of  person. 

Article  5.  No  one  shall  be  subjected  to 
torture  or  to  cruel.  Inhuman  or  degrading 
treatment  or  punishment. 

Article  9.  No  one  shall  be  subjected  to 
arbitrary  arrest,  detention  or  exile. 

Article  10.  Everyone  is  entitled  In  full 
equality  to  a  fair  and  public  hearing  by  an 
Independent  and  Impartial  tribunal.  In  the 
determination  of  his  rights  and  obligations 
and  of  any  criminal  charge  against  him. 

Concerning  "basic  human  needs,"  the 
following  articles  were  identified: 

Article  25.  (1)  Everyone  has  the  right  to 
a  standard  of  living  adequate  for  the  health 
and  well-being  of  himself  and  of  his  family, 
Including  food,  clothing,  housing  and  medi- 
cal care  and  necessary  social  services,  and 
the  right  to  security  in  the  event  of  unem- 
ployment, sickness,  disability,  widowhood, 
old  age  or  other  lack  of  livelihood  In  cir- 
cumstances beyond  his  control. 

(2)  Motherhood  and  childhood  are  en- 
titled to  special  carf  and  assistance  All 
children,  whether  born  In  or  out  of  wedlock, 
shall  enjoy  the  same  social,  protection. 

Article  26.  1 1 )  Everyone  has  the  right  to 
education.  Education  shall  be  free,  at  least 
in  the  elementary  and  fundamental  stages. 
Elementary  education  shall  be  compulsory. 
Technical  and  professional  education  shall 
be  made  generally  available  and  higher  edu- 
cation shall  be  equally  accessible  to  all  on 
the  basis  of  merit. 

Finally,  the  CRS  Report  noted  the  fol- 
lowing articles  of  the  Universal  Declara- 
tion concerning  "civil  and  pohtical 
hbertles": 

Article  13.  (1)  Everyone  has  the  right  to 
freedom  of  movement  and  residence  within 
the  borders  of  each  state. 

(2)  Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to  return  to 
his  country. 

Article  19.  Everyone  has  the  right  to  free- 
dom of  opinion  and  expression;  this  right 
includes  freedom  to  hold  opinions  without 
Interference  and  to  seek,  receive  and  impart 
information  and  Ideas  through  any  media 
and  regardless  of  frontiers. 

Article  20  (1)  Everyone  has  the  right  to 
freedom  of  peaceful  assembly  and  associa- 
tion. 

(2)  No  one  may  be  compelled  to  belong  to 
an  association. 

Article  21.  (1)  Everyone  has  the  right  to 
take  part  in  the  government  of  his  country, 
directly  or  through  freely  chosen  representa- 
tives. 

(2)  Everyone  has  the  right  of  equal  access 
to  public  service  in  his  country. 

(3)  The  will  of  the  people  shall  be  the 
basis  of  the  authority  of  government;  this 
will  shall  be  expressed  In  periodic  and  genu- 
ine elections  which  shall  be  by  universal  and 
equal  suffrage  and  shall  be  held  by  secret 
vote  or  by  equivalent  free  voting  procedures. 

The  International  Human  Rights 
Policy  Act  Amends  our  current  statutes 
concerning  human  rights  to  replace  the 
language  limiting  our  concern  to  torture 
and  other  blatant  denials  of  human 
rights  with  language  specifically  men- 
tioning "those  human  rights  set  forth  in 
the  Universal  Declaration  of  Human 
Rights,  including  those  rights  relating  to 
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freedom  from  governmental  violation  of 
the  Integrity  of  the  person,  to  the  fulfill- 
ment of  ba&ic  human  needs,  and  to  civil 
and  political  liberties."  Under  the  bill, 
this  new  definition  would  appear  in  the 
statutes  governing  development  assist- 
ance programs,  security  assistance, 
agricultural  trade  and  development 
assistance,  the  Export-Import  Bank,  the 
Overseas  Private  Investment  Corriora- 
tlon,  international  financial  institutions, 
and  the  activities  of  the  Assistant  Secre- 
tary of  State  for  Humanitarian  Affairs. 

This  new  definition  would  both 
broaden  the  ambit  of  our  human  rights 
concerns  and  link  our  human  rights 
policy  to  the  international  goals  recog- 
nized in  the  Universal  Declaration.  In 
addition,  it  would  preserve  the  human 
rights  standards  followed  by  this  admin- 
istration as  a  measure  for  the  future. 
m.  THe  HOLi  or  congress 

The  second  part  of  my  bill  would 
require  the  Congress  to  approve  by  con- 
current resolution  any  bUateral  assist- 
ance to  countries  which  violate  human 
rights.  Presently,  development  assistance 
may  be  given  to  countries  which  are  con- 
sidered to  engage  in  violations  of  human 
rights  if  it  is  certified  that  the  aid  will 
directly  benefit  needy  people.  In  addition, 
security  assistance  may  flow  to  human 
rights  violators  if  "extraordinary  cir- 
cumstances." such  as  our  national  secu- 
rity interests,  warrant  the  aid  to  be  sent 
The  objective  of  this  part  of  my  bill  is  to 
require  national  debate  on  anv  proposal 
to  send  our  assistance  to  regimes  which 
violate  human  rights— the  essential 
human  rights  set  forth  in  the  Universal 
Declaration. 

Unfortunately.  aid  Is  "^lipping 
through  the  cracks"  to  countries  with 
poor  human  rights  records.  The  follow- 
ing are  examples  taken  from  the  "Annual 
Foreign  Assistance  Report"  of  March 
1979: 

II979  «3tim*ted| 


Country 


Total  Total 

•conomlc  military 

assistance  assisUnca 


Cjntral  African  Emplra„ tl,7ll  000 

Cniia '  10  073  000 

IL^*!'!'''" "'  i3:85i:ooo  ""ji.'ooo.ooo 

5"'!'""» M,  908,  000 

rjl'' 38.897.000     400,000 

yf'- ■;.- 972,000  ... 

JJorambiqua 8,159,000  

pKftll^ii: 3.«4.000  8,000 

S,?'"«» 72.067,000          31,850,000 

fO"**''* 15,850,000 

fj.",?^** ■• 42,161,000   227,770,000 

'*"• 30,978,000     9,750  000 


In  addition,  Paraguay  recently  was 
granted  a  $5  million  rural  development 
loan  because  it  would  benefit  needy  peo- 
ple and  because  the  State  Department 
considered  the  human  rights  situation 
this  year  in  Paraguay  to  be  Improved 
relative  to  last  year. 

These  are  just  a  few  examples  of  cases 
where  the  executive  branch  has  decided 
to  go  forward  with  assistance  to  coun- 
tries where  basic  human  rights  are  vio- 
lated. Our  current  law  makes  it  ex- 
tremely difficult  for  Congress  to  block 
assistance  to  such  countries  If  the  execu- 
tive branch  determines  that  It  wants  to 
give  it. 

Section  U  6  of  the  Foreign  Assistance 


Act  of  1961,  as  amended,  permits  devel- 
opment assistance  to  be  granted  to  hu- 
man rights  violators  if  "such  assistance 
will  directly  benefit  the  needy  people  in 
such  country."  Section  116(b)  states: 

If  either  committee  or  either  House  of  Con- 
gress disagrees  with  the  Administrator's  Jus- 
tification It  may  Initiate  action  to  terminate 
assistance  to  any  country  by  a  concurrent 
resolution  under  section  617  of  this  Act. 

Section  239(1)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  contains 
the  human  rights  provisions  affecting 
the  activities  of  the  Overseas  Private  In- 
vestment Corporation.  Section  239(1) 
states  that  the  provisions  of  section  116 
apply  to  'any  insurance,  reinsurance, 
guaranty,  or  loan  issued  by  the  corpora- 
tion for  projects  in  a  country."  However, 
section  239(1)  states  that.  In  addition  to 
the  "needy  people"  exception,  the  cor- 
poration "may  support  a  project  if  the 
national  security  interest  so  requires." 

Section  112  of  the  Agricultural  Trade 
and  Development  Assistance  Act  of  1954. 
as  amended,  permits  agricultural  com- 
modities to  be  sent  to  countries  which 
engage  In  violations  of  human  rights  If 
"either  the  commodities  them.selves  or 
the  proceeds  from  their  sale  will  be  used 
for  .=peciPc  projects  or  programs  which 
the  President  determines  would  directly 
benefit  the  needy  people  of  that  country," 
Finally,  section  502B  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  per- 
mits security  assistance  to  be  given  to 
countries  which  emerge  In  a  consistent 
pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights  if  "the 
President  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  that  ex- 
traordinary circumstances  exist  war- 
ranting provision  of  such  assistance." 

I  believe  that  the  burden  of  proof 
should  be  shifted  to  the  executive  branch 
to  justify  decisions  to  provide  assistance 
to  human  rights  violators.  For  this 
reason,  the  International  Human  Rights 
Policy  Act  would  require  the  Congress 
to  approve  by  concurrent  resolution  any 
development  assistance:  OPIC  loan, 
guaranty  or  Insurance;  agricultural  trade 
and  development  assistance:  and  security 
assistance  to  the  government  of  any 
countr>'  which  engages  In  a  consistent 
pattern  of  gross  violations  of  those  hu- 
man rights  set  forth  in  the  Universal 
Declaration  of  Human  Rights,  including 
those  rights  relating  to  freedom  from 
governmental  violation  of  the  integrity 
of  the  person,  to  the  fulfillment  of  basic 
human  needs,  and  to  civil  and  political 
liberties 

A  debate  In  Congress  would  serve  to 
clarify  our  human  rights  priorities  and 
provide  a  record  to  explain  the  reasons 
for  any  inconsistencies  in  our  human 
rights  policies.  Congress  should  be  more 
of  a  participant,  and  less  of  a  spectator. 
In  the  formulation  of  these  policies. 

Earlier  this  year.  I  offered  an  amend- 
ment to  reduce  military  grant  assistance 
to  the  Philippines  by  $7.9  million.  While 
this  amendment  passed  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs,  it  was 
rejected  by  the  full  House  Foreign  Af- 
fairs Committee.  I  proposed  this  cut  be- 


cause of  the  oppressive  pohcles  of  the 
Marcos  regime. 

The  close  vote  (14  to  11)  in  the  full 
Foreign  Affairs  Committee,  coupled  with 
the  initial  victory  in  the  subcommittee, 
showed  that  there  is  concern  in  Congress 
about  the  human  rights  violations  of  the 
Marcos  government.  It  put  that  govern- 
ment on  notice  that  it  must  reform  Its 
repressive  policies  and  that  the  Foreign 
Affairs  Committee  will  be  continuing  to 
monitor  its  violations  of  human  rights. 

Although  this  military  assistance  to 
the  Philippines  was  preserved,  the  full 
committee  did  vote  to  eliminate  an  ad- 
ministration request  of  $250,000  for 
training  of  military  officers  from  Guate- 
mala and  a  provision  that  would  have 
allowed  the  administration  to  waive  pro- 
hibitions against  militarj-  aid  to  Chile 
and  Argentina.  Thus,  there  were  mixed 
results  for  human  rights  initiatives  dur- 
ing consideration  of  the  international 
security  assistance  bill  for  fiscal  1980  by 
the  Foreign  Affairs  Committee. 

I  am  troubled  by  the  "hit  or  miss" 
nature  of  whether  aid  to  a  country  which 
violates  human  rights  is  even  consid- 
ered. While  we  did  not  cut  military  aid 
to  the  Philippines,  at  least  the  issue  of 
human  rights  in  the  Philippines  was  de- 
bated and  there  is  a  record  for  our  ac- 
tions in  this  regard.  I  regret  that  similar 
debate  did  not  occur  with  respect  to  as- 
sistance to  other  countries  with  poor 
human  rights  records. 

In  my  opinion.  Congress  as  a  whole 
should  be  forced  to  consider  whether  it 
wishes  to  provide  bilateral  assistance  to 
human  rights  violators.  If  we  decide  that 
our  security  interests  or  the  require- 
ments of  needy  people  In  those  countries 
are  greater  priorities,  let  this  be  a  mat- 
ter of  record  for  our  own  citizens  and  for 
the  rest  of  the  world.  Under  such  pro- 
cedures, inconsistencies  can  be  reduced 
and  our  policies  can  be  clarified. 

IV.    HUMAN    RIGHTS    POLICY    IN    INTERNA- 
TIONAL riNANcuL  iNSTirxrrioNs 

The  third  principal  part  of  my  bill 
would  seek  to  make  U.S.  human  rights 
policies  in  international  financial  insti- 
tutions consistent  with  such  policies  with 
respect  to  U.S.  bilateral  assistance. 

Under  section  701  of  Public  Law  95- 
118.  the  U.S.  Executive  Directors  of  the 
International  Bank  for  Reconstruction 
and  Development,  the  International  De- 
velopment Association,  the  International 
I'inance  Corporation,  the  Inter-Ameri- 
can Development  Bank,  the  African  De- 
velopment Fund,  and  the  Asian  Develop- 
ment Bank  are  authorized  and  instructed 
to  oppose  any  loan  or  assistance  to  coun- 
tries which  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internation- 
ally recognized  human  rights,  unless 
such  assistance  "is  directed  specifically 
to  programs  which  serve  the  basic  hu- 
man needs  of  the  citizens  of  such  coim- 
try."  In  addition,  the  Secretary  of  the 
Treasury  is  to  instruct  the  executive 
director  of  each  of  these  international 
financial  institutions  to  "consider  In 
carrying  out  his  duties"  specific  actions 
by  either  the  executive  branch  or  the 
Congress  as  a  whole  on  individual  bilat- 
eral assistance  programs  because  of  hu- 
man rights  considerations. 

To  strengthen  these  provisions,  the 
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International  Human  Rights  Policy  Act 
would  require  the  U.S.  Executive  Direc- 
tors of  these  institutions  to  "oppose  any 
loan,  any  extension  of  financial  assist- 
ance, or  any  technical  assistance  to  any 
country  to  which  foreign  assistance  has 
been  terminated,  prohibited,  or  refused 
by  reason  of  an  action  by  the  President, 
any  Federal  department  or  agency,  or 
both  Houses  of  Congress,  on  accoimt  of 
violations  of  human  rights  by  the  gov- 
ernment of  such  country."  This  would 
help  to  insure  consistency  in  our  himian 
rights  policies  across-the-board  and 
would  prevent  denied  bilateral  aid  to  be 
approved  through  "back  door"  votes  in 
international  financial  institutions. 

While  the  United  States  does  not  have 
veto  power  over  the  decisions  made  by 
these  multilateral  lending  institutions, 
it  should  continue  and  further  the  efforts 
it  has  made  in  the  past  to  inject  human 
rights  considerations  into  these  deci- 
sions. As  we  make  our  bilateral  human 
rights  policy  stronger,  we  must  insure 
that  our  policy  in  international  finan- 
cial institutions  keeps  pace  with  that 
policy. 

Section  701  of  Public  Law  95-118  also 
provides  that  in  determining  whether  a 
country  is  in  gross  violation  of  interna- 
tionally recognized  human  rights  stand- 
ards, the  U.S.  Government  shall  give 
consideration  to  the  extent  of  coopera- 
tion of  such  country  in  permittmg  an 
unimpeded  investigation  of  alleged  vio- 
lations of  internationally  recognized  hu- 
man rights  by  appropriate  international 
organizations,  "including,  but  not  lim- 
ited to,  the  International  Committee  of 
the  Red  Cross,  Amnesty  International, 
the  International  Commission  of  Jurists, 
and  groups  or  persons  acting  under  the 
authority  of  the  United  Nations  or  the 
Organization  of  American  States."  It  is 
unfortunate  that  Amnesty  International 
is  not  also  specifically  mentioned  in  sub- 
sections similar  to  section  701(e)  in  sec- 
tion 116(c)  and  section  502B(b)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  and  section  112(c)  of  the  Ag- 
ricultural Trade  Development  and  As- 
sistance Act  of  1954,  as  amended.  The 
International  Human  Rights  Policy  Act 
of  1979  amends  these  subsections  to  in- 
clude specific  reference  to  Amnesty  In- 
ternational. 

Amnesty  International  has  consulta- 
tive status  with  the  United  Nations 
(ECOSOC) ,  UNESCO,  and  the  Council  of 
Europe.  h£is  cooperative  relations  with 
the  Inter-American  Commission  on  Hu- 
man Rights  of  the  Organization  of  Amer- 
ican States,  and  has  observer  status  with 
the  Organization  of  African  Unity.  While 
Amnesty  International  focuses  on  the 
human  rights  of  those  imprisoned,  it  also 
participates  in  the  wider  promotion  and 
protection  of  human  rights  in  the  civil, 
political,  economic,  social,  and  cultural 
spheres.  For  its  efforts  to  protect  human 
rights  based  upon  "the  integrity  of  the 
person,"  Amnesty  International  was 
given  the  Nobel  Peace  Prize  in  1977.  The 
impartial  work  of  this  esteemed  non- 
governmental organization  deserves  clear 
reference  in  our  human  rights  statutes. 

V.    CONCLUSIONS 

The  International  Human  Rights 
Policy   Act  of   1979   attempts   to   bring 


more  coherence  and  consistency  to  our 
present  human  rights  policies.  It  would 
provide  a  statutory  framework  for  such 
policies  for  future  administrations  and 
Congresses,  and  it  would  tie  our  human 
rights  efforts  more  directly  to  the  Univer- 
sal Declaration. 

This  bill  does  not  pretend  to  be  a  de- 
finitive human  rights  measure.  It  does 
not  claim  to  close  all  the  possible  loop- 
holes through  which  U.S.  assistance 
might  reach  countries  which  violate 
human  rights. 

It  is  my  hope  that  this  bill  will  be  a 
vehicle  for  further  discussion  and  debate 
about  how  we  can  bring  more  coherence, 
consistency,  and  continuity  to  our  inter- 
national human  rights  policies.  I  also 
hope  that  the  issues  raised  by  my  bill  will 
contribute  constructively  to  the  human 
rights  policy  review  being  undertaken 
by  the  Subcommittee  on  International 
Organizations  under  the  leadership  of 
Chairman  Don  Bonker. 

I  intend  to  bring  the  InternationaJ 
Human  Rights  Policy  Act  to  the  atten- 
tion of  interested  colleagues  and  of 
organizations  and  individuals  outside  of 
Government  concerned  about  the  inter- 
national protection  of  human  rights.  I 
look  forward  to  receiving  comments 
about  how  this  legislation  can  be  im- 
proved. Perhaps  the  activities  of  the 
"Christopher  Group"  should  be  codified 
or  restructured.  Perhaps  legislation 
ought  to  address  loans  and  investment  by 
private  banks  in  coimtries  which  violate 
human  rights.  These  are  some  of  the  is- 
sues I  want  to  pursue  in  the  near  future. 

I  believe  that  our  commitment  to  the 
advancement  of  human  rights  must  be 
firm  and  irreversible.  At  this  juncture  of 
history,  we  cannot  equivocate  on  essen- 
tial issues  of  principle.  The  peace  en- 
visioned in  the  U.N.  Charter  cannot  be 
established  in  a  lasting  manner  so  long 
as  oppression,  injustice,  and  economic 
distress  prevail  in  the  world. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Mikva)  is  recog- 
nized for  5  minutes. 

•  Mr.  MIKVA.  Mr.  Speaker,  I  was  unable 
to  be  present  for  two  roUcall  votes — No. 
160  and  No.  163 — on  Tuesday,  May  22. 
1979,  due  to  a  White  House  meeting  and 
other  business. 

Had  I  been  present,  I  would  have  voted 
"yes"  on  the  rule  to  consider  H.R.  4011 
(Small  Business  Act  amendments)  and 
"yes"  on  passage  of  H.R.  4011. 

I  was  also  absent  for  the  vote — rollcall 
No.  175— on  passage  of  H.R.  4035,  Special 
International  Security  Assistance  Act  of 
1979.  on  Wednesday,  May  30,  1979.  I 
would  have  voted  "yes."  • 


A  RECORD  FOR  AMTRAK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  « Mr.  Van  Deerlin  > 
is  recognized  for  5  minutes. 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker, 
southern  Californians  have  the  reputa- 
tion of  being  unable  to  get  anywhere 


without  their  automobiles.  Yet  even 
while  the  great  American  automobile 
myth  lives  on — especially  in  news  stories 
on  the  gas  shortage — CaUfomians  have 
been  showing  their  fiexibility. 

We  not  only  drive,  we  also  walk,  bi- 
cycle, run,  swim,  bus  and  rollerskate^ 
from  one  place  to  another.  In  recent  , 
months,  train  travel  in  particular  has 
increased  a  good  deal.  The  San  Diego- 
Los  Angeles-San  Francisco  corridor  bids 
fair  to  rival  the  Washington -Boston 
corridor  in  patronage — even  though  we 
receive  much  less  Federal  money  for 
trains  and  trackage. 

The  following  article  from  today's 
Washington  Post  points  out  the  record- 
breaking  performance  of  the  San  Diegan 
trains.  Perhaps  southern  CaUfomians 
are  not  the  slaves  to  their  autos  that 
some  would  have  us  beheve. 
Travel  Record  Nationwide  on  Amtrak  Rails 
(By  WUllam  H    Jones) 

According  to  conventional  wisdom.  Ameri- 
cans have  given  up  on  passenger  trains  to 
such  an  extent  that  the  rails  never  agaUi  will 
rival  highways  for  intercity  travel. 

But  this  month — not  counting  Memorial 
Day — Amtrak  carried  more  passengers  be- 
tween Lo6  Angeles  and  San  Diego  than  In 
previous  rail  history. 

Amtraks  San  Diegans  carried  128.037  rid- 
ers from  May  1  to  May  27.  breaking  an  all- 
time  record  of  12.'5,000  passengers  carried  dur- 
ing the  month  by  the  Atchison,  Tc^eka  & 
Santa  Fe  Railroad  during  World  War  II,  when 
rail  travel  was  at  a  peak 

Moreover,  on  the  8:30  am  departure  for 
San  Diego  on  May  27,  all  seats  were  occupied 
and  there  were  280  standing  passengers,  even 
though  Amtrak  had  attached  12  passenger 
cars  Instead  of  the  normal  5 

These  new  figures,  distributed  to  Amtr&k's 
employees  on  Tuesday  night,  point  to  an  un- 
usual situation  that  has  developed  in  Cali- 
fornia because  of  gasoline  shortages 

But  the  new  statistics  also  show  a  nation- 
wide pattern  of  sharp  increases  in  rail  pas- 
senger business  in  the  waie  of  congressional 
decisions  to  permit  the  Carter  administration 
to  begin  planning  for  a  43  percent  cutback 
In  Amtrak  routes  on  Oct   1 

According  to  the  rldershlp  figures: 

The  Memorial  Day  weekend  was  one  of  the 
biggest  on  record  for  Amtrak,  although  exact 
data  has  not  been  compiled.  Standees  were 
reported  on  39  trains,  and  such  key  stations 
as  the  rail  hub  at  Chicago  and  Union  Sta- 
tion here  reported  heavy  loadings  on  virtu- 
ally all  trains. 

Trains  with  standing  space  only  Included 
Boston-Washington  routes  and  the  HUl- 
topper  south  of  Washington,  because  of 
heavy  travel  to  the  Kings  Dominion  amuse- 
ment park  near  Richmond 

Last  Friday,  the  Amtrak  reservation  sys- 
tem contained  the  names  of  200,000  persons 
seeking  future  space — 90  percent  higher 
than  advanced  reserx-ations  at  this  time  last 
ytaj.  Dollar  volume  of  sales  at  the  five  main 
reservations  centers  now  exceeds  t\  million 
a  day  compared  with  $600,000  a  year  ago, 
and  ticket  sales  through  automatic  ma- 
chines are  up  IS'j  percent. 

Amtrak  had  expected  the  reserv-atlons 
overload  to  ease  a  bit  after  United  Air  Lines 
resumed  some  of  its  services  Monday  but 
spokesman  Joseph  Vranlch  said  yesterday 
that  the  reverse  has  hat>pened:  Phone  vol- 
ume still  is  on  the  increase  Of  callers  to 
Amtrak  reservation  centers  last  week,  14 
million  got  busy  signals — a  situation  ex- 
pected to  be  helped  this  week  as  100  new 
reservations  clerks  started  their  Jobs  after 
several  weeks  in  training 
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Meanwhile,  there  la  no  ele&r  Indication 
about  the  future  of  Amtrak.  Members  of 
the  House  and  Senate  are  preparing  various 
amendments  to  Amtrak  authorizations 
bills — all  of  which  plan  to  keep  some  trains  In 
business  that  now  are  scheduled  to  be  halted 
after  Sept.  30.  Final  decisions  may  not  be 
made  until  late  in  the  summer  because  pro- 
Amtrak  legislators  are  counting  on  a  strat- 
egy of  allowing  the  energy  crisis  to  demon- 
strate Amtrak's  advantages,  especially  if  gas- 
oline remains  in  short  supply  during  com- 
ing weeks. 

According  to  the  Carter  administration 
plan,  two  dozen  trains  are  due  to  be  stopped 
and  Amtrak  plans  to  post  notices  on  such 
routes  30  days  before  discontinuance. 

Typical  of  the  support  for  specific  trains 
now  building  on  Capitol  Hill,  an  aide  to 
Rep.  Richardson  Preyer  (D-NC  )  said  this 
week  that  Amtrak's  Crescent  between  Union 
Station  and  New  Orleans  may  still  have  a 
chance  for  survival  if  rldershlp  gains  con- 
tinue. The  Crescent  is  among  trains  due  to 
be  stopped  under  the  administration  plan* 


PRAISING  VIETNAM-ERA  VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  fMr.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
decade  beginning  in  mid-1964  and  end- 
ing in  May  of  1975,  because  of  our  in- 
volvement in  the  Vietnam  war.  will  un- 
doubtedly be  judged  by  our  children's 
children  as  one  of  the  most  difficult  and 
controversial  times  our  Nation  has 
known.  The  suffering  and  anguish  which 
accompanied  the  Vietnam  war  has  made 
a  lasting  imprint  on  the  character  of  our 
Nation  and  affects  many  of  our  decisions 
and  actions  today. 

It  is  my  sincere  hope  that  the  physical 
and  psychic  wounds  which  have  been 
inflicted  by  this  longest  and  most  costly 
war  will  not  fester.  Rather,  I  hope  the 
war  will  act  as  a  guide  which  directs  us 
a  step  further  down  the  path  of  peace 
and  universal  brotherhood.  To  grow  in 
this  direction,  however,  we  must  first 
overcome  the  divlslveness  which  the  war 
has  brought — the  divlslveness  which  has 
caused  many  Americans  to  ignore  the 
veterans  of  this  war.  Manv  veterans  now 
face  a  world  which  treats  them  as  an 
extension  of  a  war  which  was  judged  as 
immoral  and  unholy.  We  cannot  allow 
the  bitter  memories  to  keep  us  from  of- 
fering our  respect  and  gratitude  to  those 
9  million  men  and  women  who  served 
us  during  this  war.  We  must  not  con- 
tinue to  ask  those  who  have  already 
fought  one  war  to  continue  to  fight  here 
at  home. 

Peace-loving  peoples  understand  that 
sacrifice  and  bravery  are  at  the  very 
foimdation  of  peace.  If  we  are  not  willing 
to  extend  to  these  men  and  women  the 
honor  they  so  richly  deserve,  then  our 
quest  for  peace  will  be  ill  served  and  the 
Uves  which  have  been  sacrificed  in  this 
quest  will  have  been  for  naught. 

The  Vietnam  war  was  like  no  other 
we  have  ever  known.  But  those  men  and 
women  who  have  come  back  from  it  are 
not  unlike  other  soldiers  who  have  re- 
turned from  other  wars. 

They  have  the  same  needs  and  face 
the  same  problems  their  fathers  had 
tliree  decades  ago  at  the  end  of  another 


war.  The  difference  is  not  in  the  return- 
ing soldier — it  is  in  the  country  to  which 
he  has  returned. 

There  were  no  heroes  In  Vietnam.  In- 
stead, we  have  stereotyped  many  of  it& 
veterans,  calling  them  "walking  time 
bombs."  or  "drug  addicts"  and  we  have 
confused  them  with  the  antipatriotism 
which  accompanied  the  war. 

It  is  time  we  called  to  mind  the  fact 
that  the  millions  who  fought  In  this  war 
were  soldiers  answering  the  call  of  their 
Nation.  They  were  not  the  cause  for  our 
moral  crisis — they  were  brave  men  and 
women  willing  to  make  the  sacrifice  for 
peace.  For  this  noblest  of  sacrifices,  we 
owe  them  honor,  respect,  and  gratitude. 

This  past  week,  I  was  visited  by  two 
Vietnam-era  vets  from  Rhode  Island, 
Mr.  Dan  Evangllista  and  Mr.  Carl  Wsah- 
ington.  To  these  2  men  and  the  40,000 
other  Rhode  Islanders  who  fought  in 
Vietnam  I  would  like  to  personally  ex- 
tend my  deepest  gratitude  for  their  con- 
tributions. 

I  would  like  to  take  this  opportunity 
to  call  upon  all  Americans  to  echo  my 
thanks  and  extend  to  the  Vietnam-era 
veteran  all  the  honor,  respect,  and  assist- 
ance due  them.* 


RULING  OP  IOWA  STATE  SENATE 
ON  SENATE  JOINT  RESOLUTION  1 
PASSED  BY  THE  SENATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Smith)  is  recog- 
nized for  5  minutes. 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker  the 
following  communication  has  been  sent 
to  me  by  a  majority  of  the  50  Iowa  State 
senators  regarding  an  issue  of  national 
importance.  I  include  their  communi- 
cation in  the  Record. 

Statb  or  Iowa. 
Des  Moines.  Iowa.  May  11, 1979. 
Hon.  Thomas  O'Neill. 
Speaker.  House  of  Representatives, 
Washington.  D  C. 
Hon  Walter  Mondale. 
President  of  the  Senate, 
Washington,  DC. 

Gentlemen:  The  presiding  officer  of  the 
Senate  today  ruled  "out  of  order"  a  motion 
to  reconsider  the  vote  by  which  Senate  Joint 
Resolution  1  passed  the  Senate 

Because  of  that  ruling,  we  were  unable  to 
register  our  opposition  to  that  resolution. 
A  majority  of  the  Iowa  Senate  Intended 
to  vote  for  the  motion  to  reconsider  and  to 
vote  against  final  passage  of  the  resolution. 
"Proposing  an  amendment  to  the  federal 
Constitution  to  require  that  the  federal 
budget  be  balanced" 

Had  we  been  allowed  to  vote,  we  would 
have  voted  YES  on  the  motion  to  reconsider 
Senate  Joint  Resolution  1,  and  we  would 
have  voted  NO  on  final  passage  of  the  resolu- 
tion. 

■We  request  that  this  letter  be  entered  in 
the  Congressional  Record 

Patrick  J.  Deluhery.  Clarence  Carney, 
Norman  Rodgers.  Julia  Gentlemen, 
Alvln  V  Miller.  Arthur  Small,  Jr..  ■Wil- 
liam D  Palmer.  Charles  P.  Miller,  Bass 
Van  oust,  Joann  Orr.  George  R.  Kln- 
ley.  Bob  Rush,  and  James  Calhoon. 
Dave  Readlnger,  Lucas  J.  DeKoster,  A 
R.  Kudart,  Sue  Yenger.  C.  'W.  Hutch- 
ins,  John  Scott.  Tom  Slater,  Earl  M. 
Wllllts,    Cloyd    Robinson,    Lowell    L. 


Junklns,  Bob  Carr,  Joe  Brown,  and  C. 
Joseph  Coleman. 
This  statement  was  entered  in  the  Senate 
Journal,  State  of  Iowa,  May  U,  1979. 

EXPLANATIONS    Or    VOTES 

Mr.  President,  because  the  motion  to  re- 
consider the  vote  by  which  Senate  Joint 
Resolution  1  passed  the  Senate  was  ruled  out 
of  order,  we  were  unable  to  register  our  op- 
position to  that  Resolution.  Had  we  been 
able  to  vote,  we  would  have  voted  to  re- 
consider and  then  voted  against  Senate  Joint 
Resolution  I. 

Lowell  L.  Junklns,  Earl  M.  ■Wllllts, 
George  R.  Kinley,  Julia  Gentlemen, 
Joe  Brown,  Bob  Carr,  C.  Joseph  Cole- 
man, Tom  Slater,  James  Calhoon,  C. 
Vf.  Hutchlns,  William  D.  Palmer,  Bob 
Rush,  and  Clarence  Carney. 
Patrick  J.  Deluhery,  Lucas  J.  DeKoster, 
John  S.  Murray,  Dave  Readlnger,  A.  R. 
Kudart.  Bass  Van  Gllst.  Alvin  V.  Mil- 
ler. Charles  P.  Miller.  Arthur  Small.  Jr.. 
John  Scott.  Norman  Rodgers.  Joann 
Orr.  Cloyd  Robinson,  and  Sue  Yenger. 

Iowa  General  Assembly: 

The  legislative  history  of  Senate  Joint 
Resolution  1 : 

January  9.  1979: 

Senate  Joint  Resolution  1  was  filed  in  the 
Iowa  Senate  on  the  first  day  of  the  1979 
session.  Thirty  Senate  sponsors. 

The  Title :  A  Joint  Resolution  for  the  pur- 
pose of  requesting  appropriate  action  by  the 
Congress,  either  acting  by  consent  of  two- 
thirds  of  both  houses  or.  on  the  application 
of  the  legislatures  of  two-thirds  of  the  sev- 
eral states,  calling  a  constitutional  conven- 
tion to  propose  an  amendment  to  the  fed- 
eral Constitution  to  require,  with  certain 
exceptions,  that  the  federal  budget  be  bal- 
anced. 

February  1,  1979: 

SJR  1   passed  the  Senate  31   to  16. 

February  9,  1979: 

SJR  1,  amended  by  the  House,  passed  the 
House  of  Representatives  53  to  43. 

February  22,  1979: 

The  Senate  agreed  to  the  amendments  and 
passed  the  amended  resolution  29  to  21. 

February  26,  1979: 

A  motion  to  reconsider  SJR  1  was  filed  In 
the  Senate,  holding  the  resolution  on  the 
Senate  calendar. 

May  11,  1979: 

The  motion  to  reconsider  SJR  1  was  called 
up  and  moved.  A  point  of  order  was  raised 
that  the  consideration  of  the  motion  was 
not  in  order.  The  presiding  officer  of  the 
Senate  ruled  the  motion  to  reconsider  SJR 
1  out  of  order. 

Twenty  seven  Iowa  Senators,  a  majority 
of  the  fifty,  then  entered  a  statement  in  the 
Senate  Journal  under  the  heading  "Expla- 
nations of  Votes",  expressing  their  opposition 
to  the  resolution,  their  Intention  to  vote  to 
reconsider,  and  to  vote  against  final  passage 
of  the  resolution. 

The  Senate  then  adjourned  sine  dle.v 


NINETEENTH  PARLIAMENTARY 

MEETING  BETWEEN  MEXICO  AND 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  30  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
have  just  returned  from  the  19th  annual 
meeting  of  the  United  States-Mexico 
Interparliamentary  Conference  which 
was  held  in  Mexico  City  on  May  25  and 
May  26. 

This  conference  was  established  in 
1960  pursuant  to  legislation  adopted  by 
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both  countries.  I  might  add  that  this  is 
one  of  only  three  which  are  established 
by  law  In  our  coimtry. 

The  first  meeting  was  held  in  Guada- 
lajara, Mexico,  in  1961,  and  since  then 
the  annual  meetings  have  alternated 
between  the  two  countries. 

The  purpose  of  the  conference,  as 
expressed  In  U.S.  law,  is — and  I  quote — 
"for  discussion  of  common  problems  in 
the  interest  of  relations  between  the 
United  States  and  Mexico." 

The  Members  of  the  Senate  partici- 
pating, Mr,  Speaker,  were  led  by  Sena- 
tor Lloyd  Bentsen  as  chairman,  and  the 
delegation  consisted  of  Senator  Jacob 
Javits,  Senator  Bennett  Johnston,  Sen- 
ator Dennis  DeConcini,  Senator  David 
L.  Boren,  Senator  Max  Baucus,  Senator 
David  Pryor,  Senator  Strom  Thurmond, 
and  Senator  Henry  Bellmon. 

The  Members  of  the  House  who  at- 
tended, accompanied  by  "yours  truly"  as 
cochalrmen,  were  led  by  our  distin- 
guished majority  leader.  Jm  Wright. 
Our  colleague  from  Pennsylvania,  Gus 
Yatron,  was  vice  chairman,  and  then 
also  attending  were  Congressmen  Van 
Deerlin,  Kazen,  George  Miller  of  Cali- 
fornia, Coelho,  Kogovsek,  Rousselot. 
Lagomarsino,  Rudd,  and  Oilman  of  New 
York. 

The  Mexican  delegation,  Mr.  Speaker 
was  led  by  the  head  of  the  majority  in 
their  House  of  Representatives.  Deputy 
Rodolfo  Gonzalez  Guevara,  and  the  Sen- 
ate was  lead  by  Senator  Jesus  Cabrera 
Munoz  Ledo. 

I  will  supply  for  the  Record  the  other 
participants  on  the  Mexican  side    The 
list  of  participants  is  as  follows: 
Senators 

Jesus  Cabrera  Mufloz  Ledo. 

Ollberto  Ruiz  Almada. 

Antonio  Ocampo  Ramirez. 

Javier  Rondern  Zubleta. 

Rosa  Ma.  Martinez  Denegri. 

Rodolfo  Alavez  Floree. 

Daniel  Esplnoza  Galindo. 

Nicolas  Reynes  Berezaluce. 

Sllverlo  R.  Alvarado. 

Adolfo  de  la  Huerta  Orlol. 

Sllverlo  R.  Alvarado. 

Hector  Hugo  Olivares  Ventura. 

Telesforo  Trejo  Urlbe. 

Joaquin  E.  Repetto  Ocampo. 

Celestlno  Salcedo  Monteon. 

Congressmen 
Rodoleo  Gonzalez  Guevara. 
Antonio  Rivt  Palaclo. 
Enrique  Alvarez  Del  Castillo. 
Armando  Labra  Manjarrez. 
Hugo  Castro  Aranda. 
Pericles  Namorado  Urrutla. 
Gloria  Carrlllo  Salinas. 
Alfredo  Carrlllo  Juarez. 
Patricio  Robles  Robles. 
Pastor  Murgia  Gonzalez. 
Sergio  Lujamblo  Rafols. 
Marcela  Lombardo  de  Gutierrez. 
Pedro  Gonzalez  Azcoaga. 

Senator  Joaquin  Bamboa  Pascoe,  ma- 
jority leader  of  the  Mexican  Senate  dele- 
gated his  duties  to  Senator  Jesus  Cobrera 
Munoz  Ledo. 

I  might  add,  Mr.  Speaker,  aside  from 
the  meetings  and  the  agenda  which  had 
been  previously  agreed  to,  we  partici- 
pated in  a  brief  moment  at  least  in  the 
making  of  Mexican  history.  As  the  head 
of  the  House  of  Representatives,  Dep- 
uty Rodolfo  Gonzalez  Guevara,  while  we 
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were  there,  was  appointed  by  the  Presi- 
dent or  named  by  the  President  to  be 
Undersecretary  of  Gobernacion,  which 
is  a  very  important  cabinet  position  in 
Mexico.  He  was  then  succeeded  by  Dep- 
uty Antonio  Riva  Palacio,  who  replaced 
him.  All  this  happened  during  our 
deliberations. 

Mr.  Speaker,  at  this  point  I  include  the 
agenda  for  the  parliamentary  meeting 
between  the  United  States  and  Mexico, 
as  follows: 
Agenda  tor  the  XIX  Parlumentart  Meeting 

Between  Mexico  and  the  United  States 
I — POLmcAL   and   social   committee 

(Sen.  Lloyd  M.  Bentsen — Diputado  Enrique 
Alvares  del  Castillo.) 

1.  Relations  between  United  States  and 
Mexico. 

2.  Documented  and  Undocumented  Work- 
ers and  Human  Rights. 

3.  Cultural  Exchange  (Report  by  Mexican 
Delegation)  and  Scientific  and  Technological 
Cooperation. 

4.  Cooperation  to  Control  the  Traffic  and 
Consumption  of  Drugs. 

5.  Law  of  the  Sea. 

6.  Pollution  (Tijuana,  Ciudad  Juarez,  N. 
Laredo )  ( Border  Region ) . 

n — ECONOMIC   committee 
(Sen.  Jesus  Cabrera  Mufioz  Ledo — Rep.  E. 
de  la  Garza.) 

1.  Commercial  Relations. 

(a  I  Bilateral  and  Multilateral  Trade 
Agreements. 

(b)  Systems  of  Preferences. 

(c)  Conventions,  Agreements  and  Measures 
concerning : 

( 1 )  TextUe  and  Synthetic  Fibers. 

(2)  Tomatoes. 

(3)  Fruits. 

(4)  Steel. 
(6)  Others. 

2.  Economy  of  the  Frontier. 

3.  Agricultural  Cooperation. 

(a)  Mediterranean  fruit  fiy. 

(b)  Coffee  RoUa. 

(c|  Hoof  and  Mouth  Disease. 

(d)  Citrus  black  fiy. 

(e)  Screw  worm  fly. 

4.  Tourism. 

5.  Fishing  Agreements. 

6.  Energy. 

Mr.  Speaker,  I  will  supply  for  the  Rec- 
ord as  well  a  joint  communique  which 
was  agreed  to  by  both  coimtries  in  the 
final  session.  That  communique  is  as 
follows : 
Joint     Communique     or    the     Nineteenth 

MEXico-UNrrKD  States  Interparliamentary 

Conference 

The  Nineteenth  Mexico-United  States  In- 
terparliamentary Conference  was  held  In 
Mexico  City  on  May  25-26.  1979. 

As  on  previous  occasions,  this  year's  inter- 
parliamentary meeting  served  to  broaden  un- 
derstanding of  the  economic,  political,  and 
social  relations  between  the  two  countries 
and  produced  suggested  solutions,  subject  to 
their  respective  constitutional  processes 
which  will  unquestionably  be  a  factor  in  im- 
proving relations  between  Mexico  and  the 
United  States. 

From  the  beginning,  these  interparliamen- 
tary meetings  have  focussed  on  trade  rela- 
tions, investment,  migratory  problems,  and 
border  transactions — topics  which  are  of  the 
utmost  importance,  requiring  a  systematic 
analysis  by  the  legislators  and  reflecting  the 
disparity  between  the  development  levels  of 
the  two  countries.  These  meetings  have  con- 
tributed to  the  resolution  of  problems  such 
as  the  Chamizal  dispute:  the  conflict  over  the 
salinity  of  the  Colorado  River:  and  the  con- 
siderable nroeress  being  made  In  coTnh"i+»in<' 
dr\xg  traffic.  Following  the  conference  held 


last  year,  the  United  States  increased  the 
customs  exemptions  for  purchases  acquired 
in  Mexico  by  U.S.  tourists  from  100  to  300 
dollarB. 

On  energy,  we  agreed  it  would  be  a  serious 
mistake  for  anyone  to  Infer  that  Mexico  Is 
somehow  the  answer  to  all  of  the  United 
States  energy  problems  It  was  recognized 
that  Mexico  has  its  own  high  priority  do- 
mestic needs  and,  as  its  economy  grows  and 
expands.  Mexico  must  look  first  to  Its  own 
requirements  It  Is  understood  that  the  Gov- 
ernment of  Mexico  win  determine  how  and  at 
what  pace  its  energy  resources  will  be  devel- 
oped and  that  is  the  decision  of  Mexico  alone. 
For  the  United  States  part,  It  would  expect 
to  compete  with  the  rest  of  the  world  on  an 
equal  basis  for  any  excess  Mexican  energy 
On  the  topic  of  undocumented  workers,  it 
was  agreed  that  the  human  rights  of  all 
people,  regardless  of  their  legal  status,  are 
Inviolate  and  neither  the  United  States  nor 
Mexico  will  tolerate  abuse  of  their  citizens 
We  welcome  the  willingness  of  our  respective 
governments  as  reflected  In  the  February  16 
Joint  Presidential  Communique,  to  cooperate 
In  the  resolution  of  the  problem  It  w^as  fur- 
ther agreed  that  the  issue  of  undocumented 
workers  seeking  to  ent«r  the  United  SUtes 
will  cease  to  be  an  Issue  only  when  there  Is 
less  disparity  of  eronomlc  opportunity  be- 
tween our  two  nations 

The  Mexican  Delegation  fully  recognized 
the  interest  shown  bv  the  United  States 
Congress  in  the  study  of  this  problem  In  the 
appropriate  committees  Both  parties  agreed 
to  study  the  le?&l  problems  concerning  ma- 
teria] witnesses  In  pending  legal  procee^dlngB. 
and  the  analysis  of  immigration  quotas  In 
practice. 

Both  delegations  recognize  the  long-term 
Importance  of  Increasing  Mexico's  access  to 
US.  markets  and  note  the  progress  which 
has  been  achieved  in  the  past  decade,  when 
the  value  of  Mexican  goods  entering  the 
United  States  duty-free  mcreased  from  »272 
million  to  over  81.5  billion  and  the  total 
value  of  Mexlcm  exports  to  the  United  States 
Increased  from  $600  million  to  »6  billion, 
•with  a  high  proportion  in  manufactured 
goods  It  was  agreed  that  the  Increase  In 
bilateral  trade  and  the  diversification  of 
Mexican  products  marketed  in  the  United 
States  Is  a  welcome  development  and  a  goal 
to  be  pursued  by  both  countries. 

On  the  subject  of  cultural  and  technologi- 
cal exchanges  there  was  a  generp]  concensus 
the  results  achieved  to  date  left  some  room 
for  Improvement  The  delegations  conse- 
quently expressed  the  hope  that  progress 
would  continue  to  be  made  in  the  direction 
of  Increasingly  close  cooperation  The  par- 
ticipants also  coincided  in  their  views  on  the 
need  to  increase  the  tourist  flow  in  both 
directions  by  removing  all  obstacles  to  such 
activity  In  addition  they  agreed  to  Increase 
their  efforts  to  combat  environmental  pollu- 
tion and  to  provide  ecological  protection  to 
the  common  border  area. 

Both  delegations  noted  the  progress 
achieved  In  the  struggle  against  the  cultiva- 
tion and  trafficking  of  drugs  and  commended 
Mexico's  drug  control  and  eradication  pro- 
gram, while  recognizing  the  valuable  co- 
operation of  the  United  States.  The  delega- 
tions noted  that  it  was  urgently  imfKirtant 
for  such  cooi>er3tion  to  continue  on  a  similar 
level  and  for  the  United  States  to  make  a 
vigorous  effort,  by  means  of  education  and 
health  programs,  to  eliminate  the  demand 
for  drugs,  especially  among  young  people. 

It  was  also  decided  that  the  two  delega- 
tions would  Intensify  the  exchange  of  Infor- 
mation and  continue  the  work  of  the  parlia- 
mentary group  referred  to  In  the  Declaration 
of  HermoslUo,  This  would  promote  the  ac- 
tivities of  the  Subcommittee  with  regard  to 
the  Consultative  Mechanism  formulated  by 
the  Presidents  of  Mexico  and  the  United 
SUtee  In  1977. 
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The  tUverse  programs  for  cooperation  In 
the  Qeld  of  agriculture  were  alao  examined 
and  both  delegations  expressed  tbelr  satis- 
faction with  the  results  achieved. 

In  regard  to  flahlng,  the  delegates  ap- 
proyed  the  policy  of  the  Oovernment  of 
Mexico  concerning  agreement  on  Joint  In- 
▼eatment  to  support  the  development  of  the 
fishing  Industry. 

The  United  States  delegation  expressed  Its 
gratitude  to  the  Mexican  Congress  for  the 
support  It  had  provided  In  holding  thl.s  Con- 
ference. 

In  addition  both  delegations  expressed 
their  satisfaction  with  the  progress  achieved 
toward  common  goals  during  the  visit  of 
President  Carter  last  February  and  reiterated 
their  hopes  that  both  Presidents  would 
pxuvue  these  objectives  to  an  even  greater 
extent  during  their  next  meeting. 

Both  delegations  agreed  that  the  debates 
had  been  carried  out  In  an  atmosphere  of 
close  friendship  and  with  a  desire  to  col- 
laborate under  just  and  equitable  conditions. 
In  order  to  improve  the  relations  between 
Mexico  and  the  United  States.  They  also  re- 
affirmed points  of  agreement,  while  deflnlng 
their  differences  with  the  understanding 
that  honest  scrutiny  would  produce  greater 
benefits  for  both  countries  In  the  future. 

I  might  add,  Mr.  Speaker,  that  the 
meeting,  aji  It  concerned  both  countries. 
was  on  the  highest  order.  As  always,  we 
were  received  In  Mexico  with  a  high  de- 
degree  of  respect  and  cordiality.  The 
meetings  were  very  frank,  and  they  were 
very  fruitful.  We  were  impressed  by  the 
frankness  of  Members  in  discussing 
items  such  as  energy  and  items  such  as 
the  undocumented  workers  and  trade  re- 
lations between  the  two  coimtrles. 

We  were  honored  to  be  received  by  the 
President  of  Mexico,  the  Honorable  Jose 
Lopez  Portillo,  who  expressed  the  senti- 
ments so  often  heard  from  him  at  all 
times,  that  we  are  neighbors,  that  we  are 
friends,  and  that  all  diHerences.  if  any 
occur — and  there  are  some — can  be  re- 
solved in  the  spirit  of  friendship  and  in 
the  spirit  of  conviviality  between  the  two 
countries. 

I  think  i>erhaps  this  was  one  of  the 
best,  if  not  the  best  meeting,  that  I  have 
attended,  iir.  Speaker,  and  I  would  like 
to  pay  special  tribute  to  my  colleagues 
from  the  House  particularly,  for  the 
preparation  and  for  the  work  which  went 
into  their  participation  in  the  debate  and 
for  the  invaluable  assistance  they  gave 
me  as  the  chairman.  I  pay  tribute  to  them 
for  their  participation  in  these  most  vital 
discussions  affecting  our  two  countries. 
I  also  wish  to  thank  our  Ambassador 
Patrick  Lacey  for  his  assistance,  and 
that  of  the  Embassy  during  our  stay.  I 
think  this  was  one  of  the  best  meetings 
we  have  ever  had. 

I  came  back  from  Mexico,  Mr.  Speaker, 
with  the  feeling  that  not  everything  is 
well  between  our  two  countries,  as  is  the 
case  with  every  other  coxmtry  in  the 
world,  but  that  every  problem  is  being 
heard  at  the  highest  level  of  consultation 
and  being  treated  in  a  frank  and  direct 
yet  cordial  manner.  We  remain  the  best 
of  friends. 

The  Members  have,  and  especially 
those  ot  us  who  live  on  the  border,  have 
had  relations  with  the  government  and 
with  the  government  officials  in  Mexico 
and  are  satisfied  that  the  Interests  and 
the  dedication  of  the  Mexican  Oovern- 
ment, and  In  this  case  of  the  Members  of 
their  Congress,  are  such  that  they  want 


very  much  to  express  to  us  their  senti- 
ments, their  personal  sentiments  of 
friendship  and  those  of  their  govern- 
ment. 

I  think  that  keeping  that  discussion  on 
the  level  that  we  experienced  will  assure 
us  that  we  will  be  aUDle  to.  as  we  have  in 
the  past,  resolve  some  of  the  thorny  is- 
sues in  our  history,  and  that  we  will  be 
able  to  resolve  and  will  be  capable  of  re- 
solving any  other  problems  in  the  future. 

Mr.  Speaker,  I  will  later  ask  other 
Members  of  the  delegation  to  engage 
with  me  In  another  special  order,  but  I 
have  taken  this  special  order  today  in 
order  to  facilitate  the  preparation  of  our 
report  to  the  Speaker  and  to  the  House 
of  Representatives. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
commend  the  gentleman  from  Texas 
(Mr.  DE  LA  Oarza)  and  Senator  Lloyd 
Bentsen  of  Texas  for  their  distinguished 
leadership  as  chairmen  of  the  delega- 
tion from  the  Congress  to  the  XIX  Mex- 
ico-United States  Interparliamentary 
Conference  in  Mexico  City  on  May  24-29, 
1979. 

As  a  delegate  to  this  conference,  I 
found  our  discussions  with  our  Mexican 
colleagues  to  be  frank  and  fruitful  as  we 
reviewed  our  mutual  problems  involving 
energy,  undocumented  workers,  trade, 
cultural  and  technological  exchanges, 
agricultural  cooperation,  and  tourism. 

I  was  particularly  concerned  with  our 
discussions  on  narcotics  cultivation  and 
trafiQcking  and  the  Law  of  the  Sea  nego- 
tiations. I  was  pleased  that  our  Mexican 
colleagues  were  in  agreement  to  con- 
tinue their  cooperation  and  successful 
efforts  in  eradicating  the  Mexican  opium 
crops,  the  reaffirmation  of  the  Declara- 
tion of  Hermosillo.  and  their  promotion 
of  the  implementation  of  a  joint  parlia- 
mentary consultative  mechanism  on 
narcotics. 

With  regard  to  the  Law  of  the  Sea 
negotiations,  both  delegations  shared 
optimism  for  the  eventual  culmination 
of  an  international  treaty  regulating  the 
common  heritage  of  the  seas. 

The  discussions  of  this  19th  parlia- 
mentary conference  have  added  to  the 
further  understanding  between  Mexico 
and  the  United  States.  And  it  is  hoped 
there  will  be  many  additional  exchanges 
of  this  nature  in  the  future. 

Mr.  Speaker,  in  order  to  share  my 
views  with  my  colleagues  at  this  point 
in  the  Record.  I  request  that  the  text  of 
my  remarks  on  narcotics  and  on  the  Law 
of  the  Sea  Treaty,  delivered  at  the  19th 
Mexico-United  States  Interparliamen- 
tary Conference,  be  printed  in  full: 
Progress  Toward  a  Law  or  the  Sea  Tkxaty 

I  welcome  this  opportunity  to  talk  with 
my  parliamentary  colleagues  about  the  third 
UN  Conference  on  the  Law  of  the  Sea.  This 
Conference  Is  perhaps  the  most  Important 
multilateral  negotiation  of  our  time  Our 
government  has  a  great  Interest  In  these 
negotiations.  We  8ire  committed  to  achieving 
an  International  agreement  on  rules  that  can 
govern  the  use  of  over  70 '^c  of  the  earth's 
surface.  While  serving  my  third  term  as  a 
Congressional  Advisor  to  the  US.  delegation 
to  the  Conference,  I  recently  spent  several 
days  In  Oeneva  psu^lclpatlng  in  the  meetings 
of  the  Eighth  Session.  Permit  me  to  share 
with  you  several  observations  about  that  ses- 
sion. 


First,  I  believe  that  some  real  progress  was 
made  In  Geneva  on  provisions  dealing  with 
the  protection  of  the  marine  environment, 
on  the  rights  of  land-locked  states,  and  on 
portions  of  the  seabeds  regime.  I  appreciate 
the  highly  constructive  role  that  the  Mexican 
delegation  has  played  particularly  in  the 
work  of  Committees  II  and  III  of  the  Con- 
ference. I  was  delighted  to  hear  that  your 
very  able  and  highly  esteemed  Ambassador  to 
the  Conference.  Mr.  Castaneda.  has  recently 
been  appointed  the  Foreign  Minister  of  Mex- 
ico. This  Is  a  very  Important  and  demanding 
position.  I  hope  that  Mr.  Castaneda  will  still 
be  able  to  contribute  his  considerable  ex- 
pertise to  the  on-going  negotiations  on  the 
Law  of  the  Sea. 

Second,  as  a  result  of  the  work  In  Geneva, 
there  now  seems  to  be  a  real  possibility  of 
reaching  an  agreement  on  a  treaty:  but  sev- 
eral major  Issues  have  yet  to  be  resolved — the 
outer  limits  of  the  continental  shelf,  marine 
science  and  various  provisions  on  the  seabed 
text.  We  should  try  to  resolve  these  issues 
Ets  soon  as  possible.  As  a  member  of  Congress 
where  seabed  mining  legislation  has  been 
reintroduced  I  consider  It  essential  to  settle 
the  seabeds  matter  with  due  dispatch.  The 
legislation  I  refer  to  would  provide  compa- 
nies In  the  United  States  with  an  Interim 
legal  framework  to  mine  nodules  on  the  sea- 
floor  pending  the  coming  Into  force  of  an 
international  treaty.  Last  year  the  House 
passed  a  seabed  mining  bill  and  the  Senate 
almost  passed  the  legislation.  This  year's  bill 
Is  similar  to  last  year's  bill  and  the  Senate 
and  House  Committees  of  Jurisdiction  have 
already  begun  to  act.  As  I  talk  with  you 
today,  the  Committees  on  Merchant  Marine 
and  Fisheries  and  on  Interior  and  insular 
Affairs  of  the  House  of  Representatives  are 
holding  hearings.  They  plan  to  report  their 
vievra  on  the  legislation  early  in  June.  Two 
weeks  ago.  the  Senate  Energy  Committee 
unanimously  approved  the  seabed  bill.  I 
expect  the  entire  Congress  will  enact  legisla- 
tion this  year  and  send  it  to  the  President 
for  his  signature. 

I  am  aware  that  the  Mexican  Government 
and  the  Government  of  the  United  States 
hold  different  views  on  this  legislation.  The 
United  States  continues  to  maintain  that 
seabed  mining  Is  an  exercise  of  freedom  of 
the  high  seas  under  the  1958  Geneva  Con- 
vention on  the  High  Seas.  We  also  maintain 
that  the  Declaration  of  Principles,  adopted 
by  resolution  of  the  General  Assembly  in 
1970  Is  not  legally  binding  nor  has  the  force 
of  law.  This  is  consistent  with  our  position 
that  United  Nations  resolutions  are  not  le- 
gally binding.  Your  Government  and  others 
believe  that  the  1970  Declaration  of  Princi- 
ples is  legally  binding  and  that  seabed  min- 
ing legislation,  if  enacted,  would  contravene 
those  Principles.  I  earnestly  hope  that  the 
seabeds  issue  can  be  resolved  in  New  York 
this  sununer  when  the  9th  session  resumes 
negotiations. 

Let  me  say  a  word  about  another  Impor- 
tant issue  of  the  Law  of  Seas  Conference- 
dispute  settlement.  International  machinery 
for  dispute  settlement  is  essential  to  the  fair 
application  of  various  provisions  of  a  Law 
of  the  Sea  Treaty  and  I  am  gratified  to  learn 
about  the  recent  progress  that  has  been 
made  in  this  area  of  the  negotiations.  I 
understand  that  both  Mexico  and  the  United 
States  have  certain  reservations  about  the 
Statute  of  the  International  Court  of  Jus- 
tice. That  is,  we  do  not  automatically  accept 
the  compulsory  jurisdiction  of  the  Court.  Yet 
the  arrangements  for  settling  disputes  be- 
tween ourselves  are  somewhat  limited  in 
scope.  The  International  Joint  Commission 
is  the  major  mechanism  available  for  dis- 
cussing differences.  We  need  to  think  about 
improving  thU  machinery  so  that  we  can 
deal  with  other  problems  of  mutual  con- 
cern to  our  countries,  such  as  fisheries  dis- 
pute*,  buslneM  practices  of  U.S.   firms  in 
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Mexico,  and  the  treatment  of  Mexican  work- 
ers In  the  U.S. 

I  would  like  to  make  a  proposal  for  the 
consideration  of  my  colleagues — that  we 
create  a  working  group  of  U.S.-Mexlcan  Par- 
liamentarians to  study  the  possibility  of  es- 
tablishing International  dispute  settlement 
machinery  to  resolve  disagreements  In  the 
area  I  have  mentioned.  Such  a  working  group 
could  be  made  up  of  members  of  the  Mexican 
and  American  Bar  Associations. 

In  fact,  there  is  a  precedent  for  such  a 
group;  the  Canadian  and  American  Bar  As- 
sociations having  respectively  appointed 
members  to  a  joint  working  group  on  dispute 
settlements.  Such  a  working  group  could  be 
appointed  from  among  interested  American 
and  Mexican  parliamentarians.  I  would  wel- 
come your  views  on  this  matter. 

Dbttg  Control 

Mr.  Chairman,  distinguished  legislators 
from  Mexico  and  the  United  States,  I  wel- 
come this  opportunity  to  once  again  partici- 
pate In  these  annual  bilateral  conferences 
and  to  Join  our  colleagues  from  Mexico  in 
the  deliberations  of  the  19th  Mexico-United 
States  Interparliamentary  Conference,  and 
to  discuss  with  this  committee  the  critical 
Issue  of  narcotics  trafficking. 

Two  years  ago.  when  this  bilateral  confer- 
ence met  in  Hermosillo,  Sonora.  Mexico,  I 
presented  a  paper  that  comprehensively  dis- 
cussed the  Joint  efforts  of  our  two  nations 
to  interdict  narcotics  trafficking  and  to 
eradicate  the  Illicit  production  of  drugs  at 
Its  source.  Through  the  efforts  of  my  Mexi- 
can colleagues,  the  distinguished  Deputies 
Enrique  Ramirez  y  Ramirez  and  Victor  Man- 
zanllla  Schaffer  and  my  colleague  from 
Texas,  the  distinguished  Chairman  of  the 
House  delegation  to  this  interparliamentary 
conference.  Mr.  de  la  Oarza.  the  delegations 
from  both  our  nations  enthusiastically  re- 
sponded by  adopting  the  Declaration  of 
Hermosillo  on  Narcotics  Trafficking  at  the 
International  level. 

The  Hermosillo  Declaration  "condemns 
without  reservations  of  any  kind,  the  Illegal 
cultivation  of  all  plants  that  may  be  used 
to  obtain  substances  which,  when  employed 
In  narcotics,  cause  grave  and  often  irrepar- 
able damage  to  the  people's  health." 

The  declaration  further  states  that — 

"It  Is  the  responfiibllity  of  the  public  in- 
stitutions and  competent  authorities  of  our 
nations  to  become  deeply  involved,  reinforce 
and  extend  to  the  utmost  the  fight  against 
cultivation,  traffic,  use  and  abuse  of  drugs, 
and  to  this  end  adopt  all  the  legislative, 
judicial,  political  and  economic  measures 
that  will  lead  to  the  eradication  of  this  far- 
reaching  problem." 

Encouraged  by  my  colleagues  from  Mexico 
and  the  United  States,  I  Introduced  House 
Concurrent  Resolution  265.  which  was  co- 
sponsored  by  the  House  delegation  attend- 
ing the  Hermosillo  Conference.  Including 
members  of  this  year's  delegation,  the  dis- 
tinguished Majority  Leader.  Mr.  Wright.  Mr. 
de  la  Garza,  and  my  distinguished  colleagues 
from  California,  Mr.  Rousselot  and  Mr 
Lagomarslno. 

H.  Con.  Res.  265.  unanimously  passed  by 
the  House  of  Representatives  on  October 
alst.  1977.  and  the  Senate  on  July  18.  1978 
called  upon  the  Congress  of  the  United 
States  to  endorse  the  Hermosillo  Declaration 
and  encouraged  other  nations  to  adopt  this 
Declaration.  It  urged  the  President  of  the 
United  States  to  encourage  other  nations 
to  cooperate  in  an  International  effort  to 
eradicate  narcotics  trafficking  and  to  elimi- 
nate the  iUicit  production  of  opium. 

lAst  month,  as  a  member  of  the  U,S  Con- 
gressional delegation  that  attended  the  16th 
interparliamentary  meeting  between  Mem- 
Ders  of  Congress  and  Members  of  the  Euro- 
pean Parliament,  I  had  the  opportunity  to 
•ddress  my  European   coUeagucs  regarding 


the  problems  of  drug  abuse  prevention  and 
control  anc^to  urge  the  European  Community 
to  wage  a  concerted  "war"  on  narcotics. 
While  attending  that  meeting,  I  was  delight- 
ed to  leam  that  my  good  friend  and  col- 
league, Victor  ManzanlUa  Schaffer,  President 
of  the  Latin  American  Parliament  and  co- 
chairman  of  the  Fourth  European  Parlia- 
ment/Latin American  Parliament  Interpar- 
liamentary Conference  that  was  held  in 
Rome  in  February  of  this  year,  prepared  a  set 
of  conclusions  pertaining  to  drug  abuse  and 
drug  trafficking  that  was  approved  by  the 
conference  and  Incorporated  Into  its  Final 
Act. 

Under  his  leadership,  the  conference  agreed 
to  call  upon  the  Parliaments  of  the  coimtrles 
represented  to: 

(1)  "Lend  their  utmost  support  to  all  the 
measures  taken  by  the  governments  of  their 
respective  countries  to  restrain  the  Illegal 
production,  distribution  and  consumption  of 
narcotics  and  drugs  which  induce  harmful 
dependence: 

(2)  "Cooperate  closely  with  the  adminis- 
trative authorities  of  their  respective  coun- 
tries with  a  view  to  eradicating  this  great 
evil  through  Joint  action  in  the  field  of  ed- 
ucation and  social  and  penal  legislation; 

(3)  "Promote  a  large-scale  information 
campaign  to  awaken  public  opinion  to  the 
dangers  of  drug  abuse: 

(4)  "Urge  the  countries  of  Latin  America 
and  Europe  to  make  a  greater  contribution  to 
the  actions  undertaken  by  the  United  Na- 
tions and  its  specialized  agencies,  while  draw- 
ing attention  however,  to  the  danger  of  a 
harmful  proliferation  of  organizations  for 
combatting  drug  abuse  and  drug  traffic; 

(5)  "Set  up  a  joint  working  party  to  study 
this  serious  problem,  using  in  particular  the 
documents  presented  during  the  sitting  by 
the  delegations  from  Colombia,  Cost  Rica  and 
Mexico,  and  to  report  to  the  next  Interparlia- 
mentary Conference  on  the  laws  In  force  in 
each  Member  State,  on  the  measures  which 
governments  are  taking  to  control  the  traffic 
and  abuse  of  drugs  on  the  tinderlylng  causes, 
particularly  economic  and  social  causes  of 
these  disastrous  phenomena:  with  this  aim 
the  Conference  will  furnish  the  necessary  in- 
structions to  the  Secretaries  of  the  European 
Parliament  and  the  Latin  American  Parlia- 
ment; 

(6)  "Report  to  the  Parliaments  and  Gov- 
ernments of  the  countries  represented  at  the 
Conference  on  these  agreements; 

(7)  "Forward  a  copy  of  this  declaration  to 
the  Secretary-CHneral  of  the  United  Nations 
Organization,  the  Secretary-General  of  the 
Organization  of  American  States,  the  Direc- 
tor of  the  World  Health  Organization  and  to 
the  Council  and  the  Commission  of  the 
European  Communities." 

Mr.  Chairman,  the  Hermosillo  Declaration, 
House  Concurrent  Resolution  265,  and  the 
conclusions  adopted  by  the  Fourth  E^iro- 
pean-Latin  American  Interparliamentary 
Conference  are  important  policy  objectives, 
but  we,  as  legislators  and  policy  makers  in 
otir  respective  congresses,  must  do  more  than 
Issue  well-intentioned  declarations  and  reso- 
lutions. We  must  translate  these  lofty  decla- 
rations and  resolutions  Into  constructive 
action. 

Mr.  Chairman,  two  myths  constantly  cloud 
the  relations  between  our  great  nations. 
First,  that  the  United  States  is  perceived  by 
some  of  our  Latin  American  neighbors  as  the 
"Colossus  of  the  North"  and  second,  that 
there  Is  a  distinction  between  heroin  pro- 
ducer nations  and  heroin  user  nations. 

Politically,  economically,  socially,  mili- 
tarily, nations  live  in  an  interdependent 
world,  and  this  Is  particularly  true  for  ovir 
two  nations  that  share  a  common  a,0O0-mlle 
border  that  meshes  the  health  and  well- 
being  of  our  citizens  In  this  area  into  a  com- 
mon culture  and  Interdependent  economy. 
The  so-called  "Colossus  of  the  North,"  an 


anachronism  from  another  era,  no  longer 
exists.  We  certainly  do  not  perceive  ourselves 
In  this  manner  and  hopefully  our  Mexican 
colleagues  do  not  perceive  us  in  this  man- 
ner. We  also  hope  that  we  are  no  longer  per- 
ceived as  the  "gringo, "  but  as  friends  and 
neighbors  who  must  help  one  another.  We 
not  only  share  a  common  border  but  also 
common  problems.  Many  of  our  citizens 
speak  the  same  language  and  possess  the 
same  cultural  heritage.  We,  In  the  United 
States,  must  be  more  sensitive  to  your  needs 
and  aspirations.  We  also  need  your  assist- 
ance in  overcoming  our  shared  problems.  We 
must  help  one  another  in  reducing  the  un- 
acceptably  high  levels  of  Infiatlon,  unem- 
ployment and  poverty,  in  curbing  popula- 
tion explosions,  in  resolving  problems  per- 
taining to  undocumented  aliens,  oil  and 
natural  gas  exploration,  marketing  and  sales 
obetaicles.  trade  and  tariff  problems,  in  inter- 
dicting narcotics  trafficking  and  In  eradicat- 
ing the  Illicit  supply  of  drug  production  at 
Its  source,  in  treating  and  rehabilitating  the 
victims  of  drug  abuse,  and  In  curbing  the 
smuggled  contraband  and  the  Illicit  financial 
transactions  across  our  joint  border. 

Each  year  an  estimated  one  billion  dollars 
worth  of  American  goods  are  smuggled  Into 
Mexico,  thereby  depriving  the  Mexican  econ- 
omy of  millions  of  dollars  In  uncollected 
taxes  and  contributing  to  the  disruption  of 
certain  Mexican  Industries  and  to  unaccept- 
ably  high  levels  of  unemployment  in  that 
nation.  In  this  regard,  Mexico's  National 
Chamber  of  Electronics  Manufacturers  esti- 
mates that  40  percent  of  Mexico's  electronic 
goods  come  from  contraband  Falsified 
papers  pass  customs  Inspection  and  corrup- 
tion of  officials  contribute  to  these  smug- 
gling operations.  Ignaclo  Madrazo,  Mexico's 
National  Director  of  Customs,  has  reportedly 
stated : 

■It  Is  obviously  In  the  interest  of  both 
countries  The  more  contraband  that  comes 
in,  the  less  Jobs  there  are  In  Mexico  and  the 
more  Mexicans  will  go  illegally  to  the  U.S. 
The  problems  are  completely  intertwined. 
It  doesn't  take  an  expert  or  a  political  so- 
phisticate to  figure  that  out." 

Rather  than  being  Insensitive  to  your 
needs  and  to  your  accomplishments,  both 
our  great  nations  should  view  one  another 
as  we  really  are:  compadres.  helping  one 
another  to  resolve  difficult  political,  eco- 
nomic and  social  problems  that  affect  the 
health  and  welfare  of  our  citizens  We  need 
to  promote  the  abrazo  in  our  relationship, 
rather  than  the  stiff,  dlolomatlc  handshake. 
The  second  myth  that  clouds  our  rela- 
tionship is  the  view  expressed  In  some  quar- 
ters that  heroin  producer  nations  can  point 
an  accusatory  finger  at  the  heroin  user 
nation  as  the  cause  for  the  existing  drug 
problems  that  plague  our  nations. 

Drug  addiction  and  drug  dependency 
have  reached  epidemic  proportions  through- 
out the  world  The  United  Nations  Inter- 
national Narcotics  Control  Board  has 
reported: 

"Seizures  and  government  estimates  of 
the  size  of  addict  populations  in  Burma, 
Thailand,  Hong  Kong,  Malaysia,  and  Singa- 
pore show  that  the  area  is  a  major  con- 
sumer of  its  own  illegal  opium  products. 
Nevertheless  sufficient  opiates  are  produced 
to  supT'ort  a  world-wide  traffic  with  an 
increased  Impact." 

Thailand,  a  major  heroin  producer  nation, 
reports  a  dr'g  a-idiction  pooulation  esti- 
mated between  300. ooo  and  600  000  In 
Burma,  another  Vey  nation  In  the  produc- 
tion of  illicit  opium  from  the  Golden  Tri- 
angle. 20.000  Indlv'diials  are  re-^^tere-i  In 
narcotics  treatment  centers,  which  inter- 
national health  offl'-la's  sta^e  is  manv  times 
higher  than  the  regl«ter*<1  fisnires.  Iran  re- 
ports an  estimated  400.0^0  addicts,  and  I 
understand  that  Mexico  has  approximately 
50.000  drug  abusers. 


13088 


CONGRESSIONAL  RECORD  — HOUSE 


May  SI,  1979 


Egyptian  law  enforcement  autborltle* 
h»Te  Informeil  me  that  that  natlor's  500,000 
drug  abusers  consume  an  estimated  3  to  6 
tons  of  opium  annually  and  that  the  cul- 
tivation of  poppy  fields  In  that  nation  has 
reached  such  grave  proportions  that  "there 
is  a  possibility  that  Egypt  might  become  an 
Illicit  opium  producing  nation."  In  the 
United  States  approximately  450,000  heroin 
addicts  .  .  ft  decline  from  approximately 
700,000  that  were  estimated  several  years 
ago  .  .  reportedly  spend  »6  billion  an- 
nually to  support  their  habit. 

Mr  Chairman,  this  data  is  only  the  tip  of 
the  Iceberg.  It  does  not  account  for  the 
unknown  number  of  Individuals  who  are  not 
reported  as  drug  addicts.  It  does  not  Include 
those  who  are  not  registered  in  drug  treat- 
ment centers  or  who  are  psychologically  and 
physically  dependent  upon  amphetamines, 
barbiturates,  tranquilizers  or  who  are  cross- 
addicted  by  pills  and  alcohol.  The  data  does, 
however,  indicate  what  we  all  know:  namely. 
that  illicit  drug  trafficking  is  a  multlblllion 
dollar  industry  controlled  by  international 
criminal  syndicates  and  independent  mer- 
chants ...  an  industry  whose  annual  sale- 
Just  in  the  United  States  alone  are  estimated 
to  exceed  145  billion.  This  places  this  sordid 
business  third  in  annual  sales  after  General 
Motors  (t54.9  billion)  and  Exxon  (•54kl 
billion)  but  ahead  of  the  Ford  Motor  Com- 
pany (»37.8  billion). 

Obviously,  global  trafficking  in  illicit  drugs 
far  exceeds  (45  billion.  Canadian  law  en- 
forcement authorities  state  that  heroin  traf- 
ficking alone  represents  the  fifth  Urges* 
industry  in  British  Columbia,  grossing  at 
least  $256  million  a  year  and  requiring  over 
365  pounds  of  smuggled  heroin  to  supply 
Vancouver's  addict  population.  From  the 
Golden  Triangle  of  Thailand,  Burma  and 
Laos,  to  Iran  and  Egypt,  from  Afghanistan 
and  Pakistan  to  West  Europe,  from  Colombia. 
Mexico  and  the  Caribbean  to  the  narcotics 
distribution  centers  of  Berlin.  Frankfurt 
Brussels,  Stockholm,  Hong  Kong,  Hawaii 
Nassau,  Miami.  New  York,  Chicago  and  Van- 
couver, nation  after  nation  are  reporting 
increased  usage  and  Illicit  trafficking  of  mari- 
huana, cocaine,  hashish,  heroin  and  other 
dangerous  drugs  among  its  citizens.  The 
International  drug  syndicates  are  highly 
organized,  well-financed  and  have  sophisti- 
cated operations.  Their  corrupt  tentacles 
reach  into  every  facet  of  a  nation's  society 
corrupting  public  officials  and  private  citi- 
zens, undermining  the  administration  of 
justice  and  eventually  destroying;  the  de- 
cency, moral  values  and  very  roots  of  that 
society.  Professional  people,  law  enforcement 
officials  and  businessmen  have  also  been  in- 
volved in  the  illicit  manufacture,  distribu- 
tion and  dispensing  of  illicit  drugs. 

Mr.  Chairman,  we  all  recognize  that  we 
live  in  an  interdependent  world  Drug  abuse 
prevention  and  control  affect  citizens 
throughout  the  world,  regardless  of  the 
nation's  political,  economic  or  social  system 
DruK  abuse  problems  transcend  interna- 
tional boundaries.  Citizens  afflicted  with  drug 
addiction  and  the  International  narcotics 
traffickers,  who  reap  unknown  billions  o' 
dollars  from  this  human  mi«ery.  do  not  dis- 
tinguish between  heroin  producer  nations 
and  heroin  user  nations.  With  regard  to  d'-up 
abuse  prevention  and  control,  the  laws  of 
suDply  and  demand  are  Inexorably  inter- 
twined. As  we  stated  In  the  Hermo«illo  Dec- 
laration: "Heroin  and  other  harmful  drugs 
do  not  respect  boundaries  and  attack  or 
threaten  to  a  greater  or  le«ser  de'Tree  every 
nation  and  especially  the  youth  of  all  coun- 
tries." 

Mr  Chairman,  last  November,  as  a  mem- 
ber of  the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control  and  as  a  member 
of  the  US  -Mexico  Consultative  Mechanism, 
along  with  mv  colleao-ue  from  New  York.  Mr' 
Wolff,   the  distinguished   Chairman   of  the 


Narcotics  Select  Committee  and  a  member  of 
the  Consultative  Mechanism.  I  vialted  Mexico, 
where  we  had  the  opportunity  to  participate 
in  helicopter  spraying  operations  In  remote 
mountainous  regions  northeast  of  Cullacan. 
I  was  deeply  impressed  by  the  sklU.  dedica- 
tion, and  expertise  of  the  pilot*  and  the 
troops  we  spoke  to  at  the  military  front-line 
posts.  We  also  had  the  opportunity  to  dlacuas 
the  complect  problem  of  narcotics  trafficking 
with  Attorney  General  Oscar  Floree  Sanchez, 
the  Secretary  of  Foreign  Relations,  Santiago 
Roel  Garcia,  the  President  of  the  Grand  Com- 
mission of  the  Chamber  of  Deputiea,  Rudolfo 
Gonzalez  Guevara,  the  President  of  the  Grand 
Commission  of  the  Chamber  of  Senators,  Sen- 
ator Joaquin  Gamboa  Pascoe,  loid  their  dis- 
tinguished colleagues.  Last  month,  the  dis- 
tinguished Deputy  Antonio  Rlva  Palaclo, 
Secretary  of  the  Grand  Commission  of  the 
Chamber  of  Deputies  and  President  of  the 
Subconxmlttee  on  Narcotics,  took  time  from 
his  busy  schedule  to  visit  me  and  Congress- 
man Wolff  when  he  was  in  Waahlngton,  where 
we  had  the  opportunity  to  discuss  the  Con- 
sultative Mechanism  and  other  important 
Issues  relating  to  drug  abuse  prevention  and 
control. 

The  cooperation  between  our  two  nations 
m  interdicting  narcotics  trafficking  and  in 
eradicating  the  illicit  production  of  opium 
at  its  source  has  paid  off  in  substantial  divi- 
dends. Two  years  ago  approximately  80  per- 
cent of  the  heroin  being  sold  on  the  streeU 
of  the  United  States  originated  from  Mexico. 
Today  that  figure  has  been  reduced  to  ap- 
proximately 60  percent. 

Last  year.  Mexican  law  enforcement  offi- 
cials destroyed  3,815  acres  of  opium  produc- 
ing poppies,  which  If  harvested  would  have 
produced  3,400  pounds  of  pure  heroin  at  an 
estimated  street  value  exceeding  2.8  billion 
dollars  (at  a  100  percent  purity  level). 
Through  Joint,  cooperative  efforts  between 
the  Mexican  federal  police,  together  with 
their  colleagues  from  our  Drug  Enforcement 
Administration,  the  Federales  seized  203 
pounds  of  cocaine.  428.608  pounds  of  mari- 
huana, 203  pounds  of  heroin,  8,340  pounds  of 
hashish,  which,  if  sold  in  the  United  SUtee, 
would  have  amounted  to  approximately  160 
million  In  cocaine,  tl65  million  in  mari- 
huana, »20l  million  In  heroin,  and  $38  mil- 
lion In  hashish. 

Marihuana  trafficking  from  Colombia  has 
surpassed  Mexico  as  the  prime  supplier  of 
this  drug  to  the  United  States,  thereby  Illus- 
trating the  changing  patterns  of  narcotics 
trafficking  by  organized  crime  and  demon- 
strating the  progress  that  has  been  achieved 
by  Mexico  and  the  United  SUtes  in  helping 
each  other  to  interdict  marihuana  and  to 
eradicate  It  at  Its  source. 

But  the  "war"  on  drug  abuse  and  drug 
trafficking  Is  far  from  over.  Much  work  in 
Intensifying  the  cooperation  between  our  two 
nations  remains. 

Since  January  of  1876,  Congressman  Wolff 
and  I  have  urged  the  implementation  of  a 
Joint  antl-narcotlcs  commission  ...  a  com- 
mission that  was  approved  by  Presidents 
Echeverrla.  Lopez-Portlllo.  Ford  and  Carter, 
and  Is  part  of  the  United  States-Mexico  Con- 
sultative Mechanism.  When  President  Carter 
visited  President  Lopez-Portlllo  last  Febru- 
ary, the  joint  communique  Issued  at  the 
conclusion  of  President  Carter's  visit  stated 
that  both  Presidents  "decided  to  strengthen 
the  mechanism  and  provide  It  with  more 
dynamism,  cohesion  and  flexibility  for  its 
more  effective  operation." 

The  Consultative  Mechanism  has  been  op- 
eratlonallzed.  Some  of  the  subgroups  of  that 
mechanism  have  met.  Yet  after  much  urging 
by  Congressman  Wolff  and  myself,  the  Antl- 
narcotlcs  Subgroup  has  yet  to  hold  its  first 
meeting,  let  alone  perform  its  vitally  Im- 
portant task  in  a  "dynamic,  cohesive,  flexible 
and  effective"  manner  that  was  stated  In 
the  Lopez-PortlUo-Carter  Joint  communi- 
que. 


I  recently  learned  that  the  Consultative 
Mechanism  that  was  established  in  February 
1878,  following  the  conversations  between 
Presidents  Lopez-Portlllo  and  Carter,  does 
not  Include  a  consultative  mechanism  on 
narcotics  between  parliamentarians  and  that 
the  antl-narcotlcs  consultations  have  been 
folded  Into  a  segment  of  the  mechanism  per- 
taining to  law  enforcement  at  the  executive 
level,  all  of  which  leads  to  a  void  In  the 
Implementation  of  the  efforts  by  our  two 
governments  to  develop  a  mechanism  in 
which  legislators  and  executive  officials  can 
Jointly  focxis  attention  on  a  problem  that 
vitally  affects  the  health  and  well-being  of 
all  our  citizens.  In  discussing  the  status  of 
the  consultative  mechanism  with  our  parlia- 
mentarian colleagues  from  Mexico  and  with 
high  ranking  members  of  the  Lopez-Portlllo 
Administration,  we  have  been  assured  of 
their  cooperation  and  that  we  are  on  the 
right  track,  and  yet  somewhere  along  the 
way  the  Antl-narcotlcs  Consultative  Mech- 
anism has  been  sidetracked.  If  we  are  go- 
ing to  win  the  "war"  on  drug  abuse,  then  we 
must  certainly  act  with  greater  dispatch  In 
putting  together  a  joint  committee. 

We  must  do  more  than  pass  well-inten- 
tioned declarations  and  resolutions.  The 
time  to  act  is  upon  us.  We  must  cut  through 
the  bureaucracy  of  our  respective  nations  to 
continue  our  antl-narcotlcs  efforts  by  im- 
plementing the  letter  and  the  spirit  of  the 
Hermosillo  Declaration  and  the  conclusions 
established  by  the  Fourth  European-Latin 
American  Interparliamentary  Conference. 
We  must  also  establish  and  operatlonallze 
the  Antl-narcotlcs  Consultative  Mechanism 
and  continue  our  joint  efforts  at  eradicating 
the  illicit  production  of  drugs  at  its  source. 
We  must  maintain  a  constant  vigil  over  the 
Illicit  production  of  opium,  marihuana  and 
other  dangerous  drugs  by  eradicating  these 
substances  at  their  source  and  by  Interdict- 
ing illicit  drug  trafficking.  Mexico  Is  fast  be- 
coming a  transshipment  state  for  cocaine 
trafficking,  thereby  requiring  our  nations  to 
Intensify  our  Joint,  cooperative  efforts  to 
prevent  this  illicit  traffic  pattern  from  reach- 
ing epidemic  proportions. 

I  would  also  urge  the  Government  of 
Mexico  to  help  the  United  Nations  Fund  for 
Drug  Abuse  Control  (UNFDAC)  by  contrib- 
uting to  the  Fund  and  by  using  its  immense 
prestige  to  encourage  other  nations  in  the 
Western  Hemisphere  to  contribute  to 
UNFDAC.  Last  year,  only  4  Latin  American 
nations  (Argentina.  Brazil,  Chile  and  Vene- 
zuela) contributed  a  meager  $17,000  to  the 
Fund,  whose  budget  depends  upon  voluntary 
public  and  private  contributions.  This  $17.- 
000  represented  less  than  3  percent  of  the 
Fund's  $7.2  million  budget  for  1978.  Surely, 
our  Latin  America  neighbors  can  do  better 
than  this  In  the  "global  war"  against  drug 
abxise  ...  a  plague  that  adversely  affects  all 
our  citizens. 

The  "war"  on  drug  abuse  and  the  inter- 
national narcotics  traffickers  is  a  never-end- 
ing task  ...  It  Is  a  herculean  problem. 
Through  the  Joint,  cooperative  efforts  of 
our  two  great  nations,  we  are  succeeding  In 
winning  this  "war"  by  raising  the  conscious- 
ness of  the  public  regarding  the  dangers  of 
drug  abuse  and  by  forcing  the  International 
drug  peddlers  to  shift  their  drug  trafficking 
patterns, 

Mr.  Chainnan.  on  behalf  of  my  colleagues 
In  the  drug  abuse  field,  I  want  to  thank  the 
people  of  Mexico  and  its  distinguished  Pres- 
ident for  their  cooperation  in  assisting  us  in 
trying  to  stem  the  tide  against  the  corrupt 
infiuence  of  organized  crime  and  the  nar- 
cotics peddlers  of  human  destruction  that 
affect  both  our  nations.  I  also  want  to  thank 
you,  Mr.  Chairman,  for  providing  me  this 
opportunity  to  share  with  you  and  this  dis- 
tinguished committee  my  thoughts  concern- 
ing this  vitally  Impotrant  Issue. 
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D  1740 

INTRODUCTION  OF  DIESEL  SUPPLY 
SAFEGUARD  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  iMr.  Daschle) 
is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  the 
shortage  of  diesel  fuel  threatening  agri- 
cultural production  is  not  a  parochial 
problem  only  affecting  the  Nation's 
farmers,  it  is  a  national  problem  affect- 
ing every  American  directly  or  indirect- 
ly. Higher  food  prices,  depleted  city  sup- 
ermarket shelves,  and  a  larger  balance- 
of-payments  deficit  aggravating  infla- 
tion are  among  the  national  conse- 
quences of  a  shortage  of  diesel  fuel  for 
agriculture. 

Severely  compounding  the  current 
shortage  of  diesel  fuel  is  the  decision  of 
major  oil  companies  to  withdraw  from 
a  long-established  marketing  area.  The 
abandonment  of  local  diesel  fuel  dealers 
and  their  customers  by  the  major  oil 
companies  and  the  disruption  in  supply 
of  essential  diesel  fuel  which  abandon- 
ment causes  has  not  received  adequate 
attention. 

Local  diesel  fuel  dealers  in  South  Da- 
kota who  have  been  noitified  they  are  be- 
ing abandoned  by  their  fuel  supplier  re- 
port they  are  unable  to  find  a  comparable 
source  of  supply.  These  local  business- 
men have  said  they  need  protection  from 
oil  company  abandonment  for  their  cus- 
tomers whose  ability  to  make  a  living 
depends  on  being  able  to  obtain  diesel 
fuel.  They  believe  the  disruption  of  es- 
sential diesel  fuel  supplies  in  South  Da- 
kota and  elsewhere  will  increase  if  oil 
company  plans  to  abandon  local  diesel 
fuel  dealers  go  unchecked. 

An  oil  company  decision  to  abandon  a 
local  diesel  fuel  dealer  and  the  dealer's 
customers  can  be  made  and  proceed 
without  any  regard  or  consideration  of 
the  local  consequences.  This  serious  im- 
balance needs  to  be  corrected. 

I  am  today  introducing  legislation  to 
correct  this  imbalance.  The  legislation  I 
am  introducing,  the  Diesel  Supply  Safe- 
guard Act,  provides  a  needed  measure  of 
protection  for  local  diesel  fuel  dealers 
and  their  customers.  Under  the  Diesel 
Supply  Safeguard  Act  an  oil  company 
decision  to  abandon  a  local  diesel  fuel 
dealer  could  be  postponed  until  the  lo- 
cal dealer  could  secure  another  source  of 
supply  under  terms  and  conditions  no 
less  favorable.  In  addition,  the  decision 
to  seek  a  postponement  of  a  planned  oil 
company  abandonment  would  be  made 
locally,  not  by  a  Federal  or  State  gov- 
ernment ofBcial. 

Mr.  Speaker,  I  insert  the  text  of  the 
Diesel  Supply  Safeguard  Act  in  the 
Record. 

H.R.  4263 
A  bill  to  amend   the   Petroleum   Marketing 
Practices  Act  to  prevent  the  termination  of 
franchises   for    the   retail   distribution    of 
diesel  fuel  In  certain  cases  in  which  a  sub- 
stantial portion  of  the  diesel  fuel  is  sold 
for  agricultural  or  other  essential  uses 
Be  xt  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   this 


Act  may  be  cited  as  the  "Diesel  Supply  Safe- 
guard Acti' 

Sec  2.  Section  102(b)(2)(E)  and  (3)(D| 
of  the  Petroleum  Marketing  Practices  Act 
(15  use.  2802(b)  (21  (E)  and  (3)(D)).  re- 
lating to  grounds  for  termination  or  nonre- 
newal of  gasoline  dealer  franchises,  are  each 
amended — 

(1)  by  striking  out  "and  at  the  end  of 
clause  (11) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  dil) ;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause : 

"(Iv)  In  the  case  of  any  franchise  under 
which  the  franchisor  is  required  to  supply 
diesel  fuel  to  a  franchisee  who,  in  the  reg- 
ular course  of  business,  engages  in  the  sale. 
consignment,  or  distribution  of  that  diesel 
fuel  for  agricultural  or  any  other  essential 
use — 

"(I)  the  franchisee  Is  able,  upon  the  ex- 
ercise of  reasonable  good  faith  efforts,  to 
obtain  diesel  fuel  and  gasoline  motor  fuel 
from  another  source  or  sources  under  terms 
and  conditions  no  less  favorable  than  would 
be  available  if  the  franchise  relationship  in- 
volved continued;  or 

■'(II)  the  franchisor  Is  unable  to  meet  the 
motor  fuel  supply  requirements  Involved  due 
to  circumstances  beyond  the  control  of  the 
franchisor,  or  any  affiliate  of  the  franchisor.". 

Sec.  3.  Section  105(e)(2)  of  such  Act  (15 
U.S.C.  2805(e)),  relating  to  limitation  on 
judicially  ordered  continuations  and  renew- 
als of  franchise  relationships.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  •'The  provisions  of  paragraph  d) 
shall  not  apply  in  the  case  of  any  franchise 
under  which  the  franchisor  Is  required  to 
supply  diesel  fuel  to  a  franchisee  who  sells, 
consigns,  or  distributes  that  diesel  fuel  in 
slgni^cant  quantities  for  agricultural,  com- 
mercial, or  any  other  essential  use.  unless — 

"(A)  the  franchisee  Is  able,  upon  the  ex- 
ercise of  reasonable  good  faith  efforts,  to 
obtain  diesel  fuel  and  gasoline  motor  fuel 
from  another  source  or  sources  under  terms 
and  conditions  no  less  favorable  than  would 
be  available  if  the  franchise  relationship  in- 
volved continued;  or 

"(B)  the  franchisor  is  unable  to  meet  the 
motor  fuel  supply  requirements  Involved  due 
to  circumstances  beyond  the  control  of  the 
franchisor,  or  any  affiliate  of  the  franchis- 
or.".* 


SUBCOMMITTEE  ON  CRIME  TO 
HOLD  HEARINGS  ON  PROPOSED 
AMENDMENTS  TO  THE  SPEEDY 
TRIAL  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  iMr.  Conyers), 
is  recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  has  scheduled 
hearings  for  June  6  and  11,  1979.  The 
hearings  will  begin  on  June  6  at  9:30 
a.m..  in  room  2226.  Raybum  House  Of- 
fice Building,  and  at  10  a.m.  on  June  11, 
in  room  2237,  Rayburn  House  Office 
Building. 

Among  the  bills  to  be  considered  at 
these  hearings  are  H.R.  4051,  reflecting 
proposals  for  amendment  submitted  by 
the  Judicial  Conference  of  the  United 
States,  and  H  R.  3630,  containing  the 
recommendations  for  amendment  pre- 
pared by  the  Department  of  Justice, 
Persons  invited  to  present  testimony  on 


this  legislation  include  Hon.  John  Felk- 
ens,  U.S.  district  court  judge  from 
Detroit.  Mich.;  Hon.  Robert  Piske,  Jr., 
U.S.  attorney  for  the  southern  district 
of  New  York;  U.S.  Attorney  General 
Griffin  Bell;  and  Prof.  Richard  S.  Frase, 
University  of  Minnesota  Law  School. 

Individuals  wishing  to  testify  or  sub- 
mit a  statement  for  the  record  should 
address  their  requests  to  the  Subcom- 
mittee on  Crime,  House  Committee  on 
the  Judiciary.  207E  Cannon  House  Office 
Building.  Washington,  D.C.  20515.» 


MILWAUKEE  RAILROAD  IN  SERIOUS 
JEOPARDY  OF  GOING  BANKRUPT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  'Mr.  Williams)  is 
recognized  for  5  minutes. 

Mr.  WILLIAMS  of  Montana.  Mr 
Speaker,  a  ma.ior  railroad  in  America  is 
in  serious  jeopardy  of  going  bankrupt. 
As  many  Members  of  this  House  are 
aware,  that  line  is  the  Milwaukee  Road. 

Within  a  few  days,  legislation  will  be 
before  this  House  which  will  help  to  save 
the  Pacific  coast  extension  of  that  rail- 
road. Tnat  legislation  will  delay  aban- 
donment of  the  line  for  45  days,  plus 
require  the  Secretary  of  Energy  to  imme- 
diately assess  the  impact  upon  America's 
energy  problems  which  would  occur  if  the 
Milwaukee  were  to  abandon  the  exten- 
sion which  serves  the  area  containing 
one-half  of  America's  strippable  coal 

Montanans  and  people  throughout  the 
Pacific  Northwest  are  obviously  very 
concerned  with  this  matter.  That,  of 
coarse,  includes  Milwaukee  employees  as 
well  as  shippers  who  rely  on  the  Mil- 
waukee to  transport  their  products. 

I  am  submitting  for  the  Record  tele- 
grams which  have  been  received  from 
shippers  throughout  Montana  encourag- 
ing the  continuation  of  the  Milwaukee 
Road: 

BtJTTE,  Mont.,  May  17. 1979. 
Hon.  Russell  B.  Long. 
U.S.  Senate, 
Washington.  D.C: 

Re  Milwaukee  Railroad  Western  Energy 
Company  and  Montana  Power  Company  be- 
lieve that  a  workable  plan  involving  employee 
and  shipper  ownership  of  the  Milwaukee 
Railroad  can  be  developed.  We  are  Interested 
in  pursuing  such  a  plan.  We  believe  that  the 
plan  will  result  In  the  continued  operation 
of  the  Milwaukee  Railroad,  which  Is  essential 
to  the  economy  of  our  area  and  for  transpor- 
tation of  coal  to  serve  the  energy  objectives 
of  this  Nation. 

W      P     SCHMECHEL, 

President,  Western  Energy  Co  ,  and  Presi- 
dent, the  Montana  Power  Co 

Madison,  Wis. 
Hon.  Russell  B.  Lomo, 
U.S.  Senate. 
Washington,  D.C: 

Wisconsin  Power  and  Light  Company,  a 
large  user  of  the  Milwaukee  Road,  is  in- 
terested in  exploring  possibilities  of  the 
employee  shipper  ownership  of  that  railroad. 
It  is  our  understanding  your  office  will  com- 
municate our  message  and  that  of  other  Mil- 
waukee Road  shippers  to  the  Federal  court 
so  that  body  can  consider  this  development 
as  It  prepares  to  rule  on  an  embargo 

James  R.  Underkofler. 

President,  Wisconsin  Power  and  Light  Co. 
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Bellevui,  Wash. 
Senator  Russxll  B.  Long, 
Wathington,  D.C.: 

We  believe  that  a  plan  for  continued  opera- 
tion of  the  Milwaukee  Road  with  employees 
and  shippers  should  be  pursued.  Loss  of  the 
Milwaukee  western  facilities  could  result  in 
significant  effects  on  reglonsU  energy  trans- 
port. 

John  W.  Ellis, 

President,  Puget  Sound  Power  and  Light. 

Huron.  S.  Dak. 
Senator  Russell  B.  Long, 
U.S.  Senate, 
Washington,  D.C.: 

We  urge  that  Congress  explore  ways  in 
which  to  provide  short  term  grants  and  long 
term  low  interest  loans  to  help  keep  in  oper- 
ation the  vital  transportation  service  pro- 
vided to  this  nation  by  the  Milwaukee  Rail- 
road. 

We  are  Interested  in  having  pursued  all 
plans  possible  for  continuing  operation  of 
the  Milwaukee  Railroad  including  ownership 
of  the  line  by  employees  of  the  railroad. 

Continued  service  by  the  Milwaukee  Rail- 
road is  Important  to  the  citizens  and  econ- 
omy of  the  entire  nation  as  well  as  the  State 
of  South  Dakota. 

A.  D.  SCHMffiT, 

President.  Northwestern  Public  Serv- 
ice Co.,  Northwestern  National  Bank 
Bldg. 

Bismarck.  N.D 
Hon.  Russell  B.  Long, 
Washington.  D  C 

It  Is  very  important  for  Montana-Dakota 
utilities  Co.  and  our  customers  in  a  4-state 
area  that  the  Milwaukee  railroad  continue 
operation.  We  are  Interested  in  an  employee- 
shipper  ownership  plan  if  that  will  keep  the 
railroad  going. 

David  M  Heskett. 
Chairrnan  of  the  Board 
and  Chief  Executive  Officer. 

Rapid  Cttt,  S.D. 
Senator  Russell  B.  Long, 
Washington.  DC 

We  strongly  support  the  concept  of  pur- 
suing a  plan  whereby  employee  and  shipper 
ownership  could  be  developed  to  continue 
the  Chicago  Milwaukee  rail  service  particu- 
larly as  It  affects  deliveries  within  the  state 
of  South  Dakota.  It  is  our  understanding 
that  this  plan  Is  under  crnslderatlon  and 
it  bears  your  moet  serious  consideration. 
Sincerely, 

Larry  M.  Owen. 
Vice  President.  Administration, 
Black  Hills  Power  and  Light  Co. 

Rattown,  Mo. 
Senator  Long, 
Washington.  DC. 

90  days  for  the  Milwaukee  road  employee 
ownership. 

Kremlin.  Mont. 
Senator  Russell  Lore ; 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  very  interested  m  emplovee  owned 
and  shipper  owned  raU  line  m  Montana 
Bob  KotTTNiK. 
Manager  Farmers  Union  GTA  Elevator. 

Great  Falls.  Mont 
Senator  Russell  Long, 
Senate  Office  Bldg  . 
Washington.  DC: 

If  the  present   Milwaukee  Railroad   man- 

^^''\v''^°''°*  ""^  '""  "°^  continue  to 
operate  their  lines  west  to  the  coast  I  would 
strongly  urge  that  the  Senate  support  the 
^terna^  plan  for  a  purchase  and  ooeratlon 
w  ^^iJn*"  ^l  '*"  '""P'oyee  shipper  group 
If  th«  Milwaukee  western  operation  is  aban- 


doned Montana  will  be  without  rail  compe- 
tition ana  many  Important  grain  shipping 
points  will  be  without  rail  service. 

Walier  V.  Hicks, 
Manager,  Great  Falls  Shipping  Assn. 

TOWNSEND,    MONT. 

Senator  Russell  Long, 
US  Senate, 
Washington,  D.C.: 

We  the  Broadwater  County  Farm  Bureau 
in  Townsend,  Montana  urge  you  to  support 
the  effort  by  the  employers  and  the  shippers 
to  purchase  the  Milwaukee  Railroad. 
Peggy   Flynn, 

Secretary. 

Great  Palls,  Mont, 

Senator  Russell  Long, 
US-  Senate. 
Washington.  DC. 

We  are  Interested  in  an  employee-shipper 
owned  railroad  from  Mlrneapolls  to  Port- 
land. Oregon  to  take  over  the  Milwaukee 
tracks. 

DuANE  A  Olson. 
Montana  Traffic  Manager 

Inverness,  Mont. 
Senator  Russell  Long. 
Senate  Office  Building, 
Washington.  D  C 

We  need  tne  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  In  an  employee 
owned  and  shipper  owned  rail  line  In  Mon- 
tana, 

Jim  Schaefer. 
Farmers  Union  GTA 

Huntley.  Mont. 

Senator  Russell  Long, 
Senate  Office  Building, 
Washington.  DC. 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  In  an  employee 
owned  and  shipper  owned  rail  line  In  Mon- 
tana. 

Farmers  Union  GTA  Elevator 

GuiLPORD,  Mont. 
Senator  Russell  Long, 
Washington.  DC. 

We  need  the  Milwaukee  Railroad  In  Mon- 
•ana  and  are  very  Interested  In  an  employee 
owned  and  shipper  owned  rail  line  In  Mon- 
tana. 

Kenny  D.  Thune, 
Manager.  GTA  Elevator. 

Fairtield,  Mont  , 

May  18,  1979. 
Senator  Russell  Long, 
U.S.  Senate, 
Washington.  D  C: 

We  need  the  Milwaukee  Railroad  In  Mon- 
tana and  are  very  Interested  In  a  employee- 
owned  and  shipper-owned  rail  line  In  Mon- 
tana. 

A    H    Berg. 
Manager,  GTA  Elevator. 


Chester,  Mont., 

May  18,  1979. 
Senator  Russell  Long: 

We  need  the  Milwaukee  Railroad  In  Mon- 
tana and  are  very  Interested  In  an  emplovee- 
owned  and  shipper-owned  rail  line  in  Mon- 
tana. 

OTA  Elevator. 


RUDYARD,  MONT., 

May  18,  1979. 
Senator  Russell  L,ong, 

Ca-^itol  1.  DC 

We  need  Milwaukee  Railroad  In  Montana 
and  are  very  Interested  In  an  employee- 
owned  and  shipper-owned  rail  line  in  Mon- 
tana. 

Parhters  Union  Grain  Terminal  Asso- 
ciation. 


Winifred,  Mont., 

May  18,  1979. 
Senator  Russell  Long: 

We  need  the  Milwaukee  Railroad  In  Mon- 
tana and  we  are  very  interested  In  an  em- 
ployee-owned and  shipper-owned  rail  line 
In  Montana. 

Paul  Sielstad, 
Manager,  GTA  Elevator. 

Lewiston,  Mont., 

May  18.  1979. 
Senator  Russell  Long. 
Senate  Office. 
Washington.  DC: 

We  need  the  Milwaukee  railroad  in  Mon- 
tana and  are  very  much  interested  In  an 
employee-owned  and  a  shipper-owned  rail 
lino  in  Montana. 

Henry  McDunn, 
Manager,  GTA  Terminal. 

Billings,  Mont., 

May  18.  1979. 
Senator  Russell  Long: 

We  need  Milwaukee  railroad  In  Montana 
and  are  very  interested  in  an  employee- 
owned  and  shipper-owned  rail  line  in  Mon- 
tana. 

Farmers  Union  GTA  Line  Elevator. 

Square  Butte,  Mont., 

May  18,1979. 
Senator  Russell  Long, 
Washington,  DC: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  in  an  employee- 
owned  and  shipper-owned  rail  line  in  Mon- 
tana. 

Farmers  Union  GTA. 


Three  Forks,  Mont., 

May  18.1979. 
Senator  Russell  Long, 
Capitol  One.  DC: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  interested  in  an  employee- 
owned  and  shipper-owned  rail  line  in  Mon- 
tana. 

Farmers  Union  GTA  Elevator. 


Shelby,  Mont., 

May  18, 1979. 

Senator  Russell  Long, 
Capitol  One,  DC: 

We  need  the  Milwaukee  Railroad  In  Mon- 
tana and  are  very  Interested  in  an  employee- 
owned  and  shipper-owned  rail  line  in  Mon- 
tana. 

Farmers      Union      Grain      Terminal 
Association. 


Powderville.  Mont., 

May  19,  1979. 
Senator  Russell  Long, 
US.  Senate. 
Washington,  DC. 

We    support    shippers    and    employees    as 
owners  of  the  Milwaukee  Railroad, 
Pete  and  Mary  Hill, 

Shippers. 

Fairfield,  Mont., 

May  24, 1979. 
Senator  Russell  Long, 

Chairman  of  the  Subcommittee  of  Surface, 
Washington,  DC. 

Northwest  area  wife  ask  your  support  J.S.R. 
81.  Detrimental  to  Montana  agriculture  econ- 
omy to  lose  Milwaukee, 

Jo  Brunner. 
Northwest  Area  Spokeswoman. 

Hingham.  Mont., 

May  21,  1979. 
Senator  Russell  Long  : 

We  need  the  Milwaukee  Railroad  In 
Montana  and  are  very  Interested  in  an  em- 
ployee-owned and  shipper-owned  rail  line  in 
Montana. 

Qrain  Terminal  Association 
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Forsyth,  Mont., 

May  21,  1979. 
Senator  Russell  LoNf-. : 

We  support  the  efforts  of  employees  and 
shippers  to  purchase  the  Milwaukee  Railroad. 

George  T.  Asay. 

Big  Sandy,  Mont., 

May  18.  1979. 
Senator  Russell  Long: 
Washington.  DC 

We  need  a  Milwaukee  Railroad  In  Mon- 
tana and  are  very  interested  In  an  employee- 
owned  and  shipper-owned  line  in  Montana. 

Tom  Worsley. 

Moore,  Mont., 

May  18,  1979. 
Senator  Russell  Long: 

We  need  the  Milwaukee  Railroad  In  Mon- 
tana very  Interested  m  an  employee  owned 
and   shipper   owned    rail    line   In   Montana. 
Respectfully, 

Ray  King  Moore. 

Cut  Bank,  Mont., 

Af  ay  18,  1979. 
Senator  Russell  Long  : 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  In  an  employee 
owned  and  shipper  owned  rail  line  in  Mon- 
tana. 

Norman  O.  Johnson. 


EXPORT      TASK      FORCE      ART7CLE 
NO.  9 :  TRADE  DEFICIT  IN  APRIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  to- 
day's Washington  Post  held  some  grim 
news  for  the  economy  of  the  United 
States,  After  recording  the  lowest  trade 
deficit  in  2  years  for  the  month  of 
March,  the  April  trade  balance  ballooned 
to  a  $2.15  billion  deficit. 

This  high  deficit  apparently  stems 
from  two  factors.  The  first  is  higher  oil 
prices  coupled  with  increased  purchases 
of  foreign  made  automobiles,  and  sec- 
ondly, the  Teamsters  Union  strike  in 
April  delayed  many  U.S.  exports. 

The  April  trade  deficit  again  points 
out  the  fact  that  America  desperately 
needs  a  comprehensive  export  policy.  To 
delay  in  the  development  of  such  a  pol- 
icy, increases  the  likelihood  of  many 
more  monthly  trade  deficits  in  the 
future. 

The  article  written  by  Art  Pine  ap- 
peared in  the  May  31   edition  of  the 
Washington  Post  follows: 
Auto,  Oil  Imports  Help  Trade  DEncrr  Hit 
$2.16  Billion 
(By  Art  Pine) 

The  nation's  foreign  trade  deficit  surged 
again  In  April  as  continuing  increases  In 
prices  for  Imported  crude  oil — and  a  rush 
by  Americans  to  buy  more  fuel-efflclent  Im- 
ported cars — wiped  out  gains  of  the  two 
previous  months. 

Commerce  Department  statistics  showed 
the  deficit  swelled  to  $2.15  billion  in  April 
from  $821.3  mlUlon  In  March  and  $1.3  bil- 
lion in  February.  The  March  deficit  had  been 
the  smallest  in  almost  two  years. 

Analysts  said  the  worsening  deficit  stem- 
med from  two  factors: 

The  sharply  higher  oil  prices  and  Increased 
U.S.  purchases  of  foreign-made  automobiles 
pushed  Imports  up  a  sharp  6  percent.  Ameri- 
can purchases  of  petroleum  and  related 
products  soared  9  percent  to  a  seasonally 
adjusted  $4.06  bllUon. 


At  the  same  time,  exports  declined  by  3.9 
percent,  in  part  because  many  shippers  were 
unable  to  get  their  goods  to  the  docks  during 
the  Teamsters'  union  strike  In  April.  Econ- 
omists said  exports  would  bounce  back  in 
May. 

Analysts  said  it  was  too  early  to  tell  how 
much  of  the  trade  setback  would  prove  to  be 
long  term  Although  exports  may  rebound  In 
May,  imports  are  likely  to  remain  high  be- 
cause of  the  sharp  rise  In  oil  prices. 

Continued  Improvement  in  the  trade 
deficit  late  in  1978  and  earlier  this  year  had 
led  some  analysts  to  hope  for  a  major  reduc- 
tion In  the  red-ink  figure  during  1979.  How- 
ever, oil  price  Increases  have  altered  this 
outlook. 

William  A.  Cox,  the  Commerce  Depart- 
ment's deputy  chief  economist,  said  yester- 
day it  still  was  "hard  to  say"  how  the  trade 
deficit  might  turn  out  by  the  end  of  this 
year. 

However,  Cox  noted  that  even  If  the  deficit 
were  to  continue  at  April's  level,  overall  it 
still  would  come  In  well  below  last  year's 
record  $28,5  billion  total. 

The  Increase  In  U.S.  purchases  of  Imported 
cars  accounted  for  Just  under  half  the  rise 
in  import  levels  last  month.  The  bulk  of  the 
purchases  were  from  Japan,  with  some  rise 
In   shipments  from  West  Germany  as  well. 

Another  44  percent  of  the  rise  in  Imports 
was  attributed  to  Increased  oil  purchases. 
Both  the  volume  and  the  price  of  U.S.  pur- 
chases of  foreign  oil  rose  substantially  In 
April. 

The  April  figures  brought  the  cost  of  over- 
all Imports  to  $16  billion,  up  $763  million 
from  March's  level,  while  the  cost  of  exports 
totaled  $13.9  billion,  down  some  $569  million 
from  the  previous  month. 

The  figures  showed  the  U.S.  imported  266.8 
million  barrels  of  oil  in  April  compared  with 
254.3  million  in  March,  at  a  cost  of  $4.04  bil- 
lion, up  from  $3.7  billion  during  March 

By  comparison.  US  oil  imports  a  year  ago 
totaled  246, 3  million  barrels  at  a  cost  of  $3.3 
billion.  Crude  oil  prices  have  been  rising 
sharply  since  last  January,  in  part  because 
of  the  recent  turmoil  in  Iran. 

The  $2  15  billion  deficit  for  April  was  re- 
corded on  the  department's  traditional  basis 
On  another  measure,  used  more  widely  by 
other  countries,  the  deficit  was  $3.17  billion, 
up  from  $1.8  billion  In  March. » 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Synar)  is  rec- 
ognized for  5  minutes. 
•  Mr.  S'XTIAR.  Mr.  Speaker,  on  Thurs- 
day, May  24,  1979,  I  was  in  my  district 
in  Oklahoma,  and  necessarily  absent  dur- 
ing votes  taken  that  day  by  the  full  House 
of  Representatives. 

Four  rollcall  votes  were  held  on  May 
24.  Had  I  been  present  and  voting  on  that 
date.  I  would  have  cast  my  votes  in  the 
following  manner: 

Rollcall  vote  No.  170:  House  Concur- 
rent Resolution  107,  "yea." 

Rollcall  vote  No.  171:  House  Resolu- 
tion 281,  "yea." 

Rollcall  vote  No.  172:  S.  869  (Eckhardt 
amendment),  "nay." 

Rollcall  vote  No.  173:  S.  869  (final  pas- 
sage), "yea."  • 


LOOK  AT  YOUR  GAS  PUMP  FIG- 
URES—DO NOT  GET  SCARED;  GET 
MAD 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  I  urge 
the  Members  to  visit  their  neighborhood 
gas  pumps  and  take  a  long,  nostalgic 
look  at  the  figures  on  the  face. 

A  few  months  ahead  we  may  be  re- 
calling these  80  and  90  cents  a  gallon 
prices  as  being  the  "good  old  days" — 
the  stuff  of  which  memories  are  made. 

We  have  it  on  good  authority  that  the 
prices  are  going  up — and  then  on  up 
some  more. 

Now,  if  you  like  high  gasoUne  prices, 
that  is  fine.  But  I  do  not,  and  I  have  not 
run  across  any  of  my  neighbors  in  the 
Seventh  Kentucky  District  who  do, 
either. 

They  feel  like  they  are  being  held  up 
at  the  gas  pump  by  foreign  suppliers 
who  keep  jacking  up  the  prices. 

We  sell  an  awful  lot  of  foodstuffs  to 
the  countries  who  gouge  us  on  oil — but 
I  cannot  remember  ever  hearing  anyone 
accuse  us  of  profiteering  on  them. 

I  submit  that  the  time  has  come  for 
us  to  start  playing  it  smart,  and  telling 
some  of  these  oil  producing  countries 
that  we  can  play  their  game,  too. 

They  have  us  in  a  vulnerable  position, 
and  they  know  it.  To  me,  the  amazing 
thing  is  that  we  seem  to  lack  the  will  to 
do  anything  about  it. 

No  one  wants  to  stand  up  and  say, 
"Stop  this  foolishness.  We've  had 
enough.  It  is  time  we  got  out  of  this  de- 
pendent position." 

The  South  Africans  are  doing  it — 
working  day  and  night  to  complete  a 
massive  industrial  complex  to  convert 
even  more  of  their  coal  into  energy  fuels. 
They  have  been  at  it  for  several  years. 

The  West  Germans  are  doing  it — and 
I  understand  they  are  well  advanced  In 
plans  to  construct  a  number  of  plants 
to  rid  themselves  of  dependence  upon 
outside  sources  of  oil.  Many  of  us  re- 
member only  too  well  how  the  German 
nation  used  its  coal  to  produce  liquid 
fuels  to  maintain  its  World  War  II  fight- 
ing machine  35  years  ago. 

And  Mr.  Speaker,  we  can  do  it.  We 
have  the  technology  to  do  it.  Numerous 
witnesses  have  appeared  recently  before 
the  Subcommittee  on  Employment  Op- 
portunities to  describe  our  capability  of 
turning  our  abundant  coal  into  liquid 
fuels  and  gases.  We  do  not  have  to  be 
dependent,  and  it  should  make  every 
American  angry  when  he  sees  us  doing 
nothing  about  the  problem. 

Again,  Mr.  Speaker,  I  urge  the  Mem- 
bers to  look  at  those  figures  on  their 
gasoline  pumps  today.  And  I  have  this 
advice  for  them;  Do  not  get  scared.  Get 
mad.»  

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Stump  for  May  30,  31,  and  June  1, 
1979,  on  account  of  official  business  in 
the  District. 

Mr.  Erdahl,  at  the  request  of  Mr, 
Rhodes,  after  12  p.m.  today  and  the  bal- 
ance of  the  week  on  accoimt  of  official 
business. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauke)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material:) 

Mr.  Madioaw,  for  5  minutes,  today. 

Mr.  AsHBRooK,  for  15  minutes,  today. 

Mr.  CoNABLK,  for  10  minutes,  today. 

Mr.  Corcoran,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio),  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  CoRRADA,  for  5  minutes,  today. 

Mr.  Lundine.  for  5  minutes,  today. 

Mr.  Hall  of  Ohio,  for  15  minutes,  to- 
day. 

Mr.  MncvA,  for  5  minutes,  today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Sjcth  of  Iowa,  for  5  minutes,  to- 
day. 

Mr.  DB  LA  Garza,  for  30  minutes,  todav. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  CoNYERs,  for  5  minutes,  today. 

Mr.  Williams  of  Montana,  for  5  min- 
utes, today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Barnes,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Symms,  Immediately  preceding  the 
vote  on  the  Bedell  amendment,  on  H.R. 
2575,  in  the  Committee  of  the  Whole 
today. 

Mr.  Seiberling,  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material  on  H.R.  2575,  the  defense  au- 
thorization supplemental  bill. 

Mr.  Oilman,  immediately  following  the 
special  order  of  Mr.  de  la  Garza,  today. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Tauke)  and  to  include  ex- 
traneous material : ) 

Mr.  Derwinski. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Paul  in  five  instances. 

Mr.  Eroahl. 

Mr.  Emzrt. 

Mr.  Roth. 

Mr.  Collins  of  Texas  in  two  instances 

Mr.  BURGENER. 

Mr.  Moore. 

Mr.  Anderson  of  Illinois  In  two  in- 
stances. 
Mr.  Lee. 

Mr.  Leach  of  Iowa. 
Mr.  AsHBRooK  in  two  instances. 
Mr.  Baoham. 
Mr.  Michel. 

Ml-.  Frenzel  in  three  instances. 
Mr.  Evans  of  Delaware. 
Mr.  Stangeland. 
Mr.  Oilman  in  two  instances. 
Mr.  Okisham. 
Mr.  LrvnrcsTON. 


Mr.  Luncren. 

Mr.  Hagedorn. 

Mr.  Carney. 

•  The  following  Members  fat  the  re- 
quest of  Mr.  Hall  of  Ohio.)  and  to  In- 
clude extraneous  matter: ) 

Mr.  Edgar  in  two  instances. 

Mr.  Kildee. 

Mr.  Drinan. 

Mr  Oberstar. 

Mr.  Simon. 

Mr.  Clay. 

Mr.  CORRADA. 

Mr.  Blanchard  in  two  instances. 

Mr.  O'Neill. 

Mr.  Stokes. 

Mr.  Addabbo. 

Mr.  Gephardt. 

Mr.  Santini. 

Mr.  Udall. 

Mr.  OuARiNi. 

Mr.  Brademas  in  five  instances. 

Mr.  Swift. 

Mr.  Daschle  in  two  instances. 

Mr.  Skelton. 

Mr.  Harris. 

Ms.  Ferraro. 

Mr.  Ottincer  in  five  instances. 

Mr.  Bedell. 

Mrs.  Schroeder  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Weiss. 

Mr.  Hefner. 

Mr.  Eiwards  of  California. 

Mr.  Rodino. 

•  The  following  Members  lat  the  re- 
quest of  Mr.  WiLLifMS  of  Montana'!  and 
to  include  extraneous  matter:) 

Mr.  McKay. 

Mr.  Bonior  of  Michigan. 

Mr,  FiTHIAN. 

Mr.  Bevill. 
Mr.  Applecate. 
Mr.  Conyers. 
Mr.  Kostmayer. 
Mr.  Plippo. 
Mr.  Plorio. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  3404.  An  act  to  amend  the  Federal  Re- 
serve Act  to  authorize  Federal  Reserve  banks 
to  lend  certain  obligations  to  the  Secretary 
of  the  Treasury  to  meet  the  short-term  cash 
requirements  of  the  Treasury,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  5  o'clock  and  43  minutes  p  m.  > ,  under 
its  previous  order,  the  House  adjourned 
until  Monday.  June  4.  1979,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1724.  A  letter  from  the  Acting  Director, 
Defense  Security   Assistance   Agency,   trans- 


mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  services  to  Saudi 
Arabia  (transmittal  No.  79-37),  pursuant  to 
section  36(b)  of  the  Arms  Exjjort  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1725.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  services  to  Saudi 
Arabia  (transmittal  No.  79-38),  pursuant  to 
section  38(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

1728.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to  of- 
fer to  sell  certain  defense  services  to  Saudi 
Arabia  (transmittal  No,  79-39),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

1727.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  the  first  semi- 
annual report  of  the  Inspector  General  of 
the  'Veterans'  Administration,  pursuant  to 
section  5(bt  of  Public  Law  95-452;  to  the 
Committee  on  Government  Operations. 

1728.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  for 
the  period  January  1  through  March  31, 
1979,  pursuant  to  section  105(a)  of  Public 
Law  88-454.  as  amended  (H.  Doc.  No.  96- 
136);  to  the  Committee  on  House  Adminis- 
tration and  ordered  to  be  printed. 

1729.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  extend  the  appropriations  au- 
thorization for  reporting  of  weather  modi- 
fication activities;  to  the  Committee  on  Sci- 
ence and  Technology. 

1730.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  add 
clarifying  amendments  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  In- 
terstate and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
conunittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  THOMPSCN:  Committee  on  House  Ad- 
ministration. House  Resolution  198.  Resolu- 
tion dismissing  the  election  contest  against 
Parren  J.  Mitchell  (Rept.  No.  96-226).  Re- 
ferred to  the  House  Calendar. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  4289.  A  bill  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1<)79,  and  for  other  purposes 
fRept.  No.  96-227).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANNUNZIO: 

HR.  4259.  A  bill  authorizing  the  President 
of  the  United  St-'tes  to  present  a  gold  medal 
to  the  American  Red  Cross;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BEDELL: 

H.R.  4260.  A  bin  to  prohibit  the  use  of 
water  from  certain  Federal  reclamation  proj- 
ects for  the  Irrigation  of  surplus  crops  within 
10  years  of  the  completion  date  of  such  proj- 
ects; to  the  Committee  on  Interior  and  In- 
sular Affairs. 
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By  Mr.  JOHN  L.  BURTON: 
H.R.  4261.  A  bUl  designating  the  daisy  and 
all  Its  varieties  as  the  national  flower  of  the 
United   States;    to  the  Comtolttee   on  Post 
Office  and  Civil  Service. 

By    Mr.    COTTER    (for    himself,    Mr 

Leoeseb,  Mr.   Shannon,  Mr.  Stask, 

and  Mr.  Bhoohxad)  : 

H.R,  4262.  A  bill  to  Impose  a  wlndfaU  profit 

tax  on  domestic  crude  oil;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  DASCHLE: 
H.R.  4263.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  prevent  the  ter- 
mination of  franchises  for  the  retail  distribu- 
tion of  dlesel  fuel  In  certain  cases  In  which 
a  substantial  portion  of  the  dlesel  fuel  is 
sold  for  agrlciUtural  or  other  essential  uses; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DONNELLY: 
H.R,  4264,  A  bill  to  amend  the  Copyright 
Law  to  provide  that  certain  performances 
and  displays  of  profltmaking  educational  in- 
stitutions are  not  Infringements  of  the  ex- 
clusive rights  of  copyright  owners;  to  the 
Committee  on  the  Judiciary, 

H,R.  4265,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  credit  against  Income  tax  for  amounts 
paid  or  incurred  by  the  taxpayer  for  altera- 
tions to  his  principal  residence  In  order  to 
make  such  residence  more  suitable  for  hand- 
icapped family  members;  to  the  Committee 
on  Ways  and  Means, 

By  Mr,  FINDLEY: 
H,R.  4266.  A  bill  to  protect  certain  small 
businesses;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  FRENZEL : 
H.R.  4267.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  for  the  purpose  of 
authorizing    the    President    to    enter    into 
agreements  establishing  reciprocal  arrange- 
ments  between   the   medicare  program  and 
similar   progranas   of    any    forelBtt--^untry: 
Jointly,    to    the    Committees    ^n    Ways    and 
Means    and    Interstate    and 
merce. 

By  Mr,  GOODLING: 
H.R,  4268,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  refundable 
tax  credit  for  amounts  paid  for  Increases  In 
electricity  under  automatic  fuel  adjustment 
clauses  as  a  result  of  the  shutdown  of  the 
nuclear  plant  at  Three  Mile  Island  near  Mld- 
dletown.  Pa,;  to  the  Committee  on  Ways  and 
Means, 

By  Mr.  HALL  of  Ohio: 
H.R,  4269.  A  bill  to  promote  the  ob.serv- 
ance  of  the  Universal  Declaration  of  Human 
Rights  In  the  conduct  of  the  foreign  pol'cy 
of  the  United  States,  to  provide  for  congres- 
sional approval  of  any  bilateral  assistance 
to  countries  which  violate  human  rights, 
to  require  U,S.  human  rights  policies  In  in- 
ternational financial  Institutions  to  be  con- 
sistent with  such  policies  with  respect  to 
U.S.  bilateral  assistance,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Foreign 
Affairs  and  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  HUBBARD: 
HR.  4270.  A  bill  to  amend  the  Truth  in 
Lending    Act    to    facilitate    compliance    by 
simplifying   the   requirements   Imposed   un- 
der that  act,  to  facilitate  administrative  en- 
forcement of  that  act,  and  for  other  pur- 
poses;   to   the   Committee   on   Banking.   Fi- 
nance and  Urban  ATalrs, 
By  Mr,  JEFFORDS : 
HR,   4271.   A  bill   to   amend   the   Library 
Services  and  Construction  Act  to  allow  the 
States  to  reduce  the  amount  expended  for 
State  Institutional   library  services:    to   the 
Committee  on  Education  and  Labor. 
By  Mr.  KASTENMEIER : 
H.R,  4272,  A  bill  to  limit  the  service  of 
civil  process  by  U,S,  marshals;  to  the  Com- 
mittee on  the  Judiciary. 


H.R.  4273.  A  bill  to  amend  section  17  of 
the  act  or  July  5,  1946,  as  amended,  entitled 
"An  Act  to  provide  for  the  registration  and 
protection  of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  Inter- 
national   conventions,    and    for    other    pur- 
poses; to  the  Committee  on  the  Judiciary, 
By  Mr,  KOGOVSEK: 
HR,  4274.  A  bill  to  amend  title  10.  United 
States  Code,  to  reduce  the  minimum  unit 
size  requirement  for  units  of  the  Junior  Re- 
serve Officers'  Training  Corps;   to  the  Com- 
mittee on  Armed  Services, 
By  Ms,  MIKULSKI : 
H.R.  4275,  A  bill  to  designate  the  aquarium 
to  be  built  on  the  site  on  Pratt  Street,  pier 
3,  Baltimore  Inner  Harbor,  Baltimore,  Md., 
as  the  "National  Aquarium";   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr,  MINETA: 
H.R.  4276.  A  bill  directing  the  Secretary  of 
the  Interior  to  conduct  a  study  with  a  view 
to  determining  the  feaslbUlty  of  establish- 
ing the  Juan  Bautlsta  de  Anza  National  His- 
toric  Trail;    to   the   Conunlttee   on   Interior 
and  Insular  Affairs, 

By  Mr  RINALDO: 
H.R,  4277.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  by  repsallng 
Item  807.00  relating  to  certain  articles  as- 
sembled abroad  from  fabricated  components 
which  are  products  of  the  United  States;  to 
the  Committee  on  Ways  and  Means, 

By  Mr,  RODINO  (for  himself  and  Mr, 
Hyde)  : 
H.R   4278.  A  bill  to  amend  title  18  of  the 
United   States   Code   to   revise   and   Improve 
the     laws    controlling     false    identification 
crimes;   to  the  Committee  on  the  Judiciary. 
By   Mr.    SKELTON    (for   himself,   Mr. 
ScHULZE,  and  Mr,  Watkins)  : 
H,R,  4279.  A  bill  to  establish  a  conmils- 
slon  to  study  the  feasibility  of  constructing 
a  monument  dedicated  to  the  duties  and  re- 
sponsibilities   of    citizens    of    the    United 
States;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr  SNYDER  (by  request)  : 
H.R,  4280,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  any  Individ- 
ual who  sold  his  principal  residence  after 
December  31,  1977,  and  before  July  27,  1978, 
and  who  attained  age  65  before  the  date  of 
such  sale  a  special  election  to  exclude  up  to 
$100,000  of  gain  on  the  sale  of  such  resi- 
dence; to  the  Committee  on  Ways  and 
Means. 

By  Mrs,  SPELLMAN: 
H,R,  4281.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  Federal 
employee  service  and  indemnity  health  bene- 
fits plans  require  second  opinions  In  the  case 
of  elective  surgery  covered  under  those 
plans;  to  the  Committee  on  Post  Office  and 
Civil  Service, 

By  Mr.  WYATT: 
HR.   4282.   A   bill   to  repeal  section   19  of 
Public  Law  95-142;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By   Mr.   MOFFETT    (for   himself.   Mr 
McHuGH.  Mr.  MAGtHRZ,  Mr  Ottinger, 
Mr.  MnLLER  of  California,  Mr.  Dow- 
ney.    Mr.     WiRTH.     Mr.     Gore,     Mr. 
Panetta,  2ind  Mr.  Wolpe)  : 
H  R    4283    A  bill   to  amend  the  National 
Energy  Conservation  Policy  Act  to  establish 
an  emergency  program  for  the  conservation 
of  gasoline  and  dlesel  oil;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  WHITTEN: 
H.R.    4289.    A    bill    making    supplemental 
apprcprlatlons    for    the    fiscal    year    ending 
September  30,  1979.  and  for  other  purposes 
By  Mr,   CARTER: 
H.J,  Res.  348.  Joint  resolution  to  provide 
that  It  be  the  sense  of  Congress  that  a  White 
House    Conference    on    Long-Term    Care    be 
called  by  the  President  of  the  United  Stares 
In  1979,  to  be  planned  and  conducted  by  the 


Secretary  of  Health,  Education,  and  Welfaire; 

Jointly,    to    the    Committees    on    Ways    and 

Means  and  Interstate  and  Foreign  Commerce. 

By  Mr.  MURPHY  of  New  York: 

H,  Con,  Res,  132,  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Radio  Free  Europe/ Radio  Liberty  should  re- 
Instate  Ulghur  language  broadcasts  to  the 
Soviet  Union;  to  the  Committee  on  Foreign 
Affairs, 

By  Mr,  STANGELAND: 

H.  Con.  Res.  133.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  Immediately  establish  and 
appoint  a  National  Energy  Council;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr,  CONTE: 

H.  Res.  293.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  establish 
a  standing  committee  on  energy;  to  the  Com- 
mittee on  Rules. 

By  Mr.  SOLARZ : 

H,  Res.  294.  Resolution  to  designate  June  9. 
1979.  as  "Gravesend,  Brooklyn-New  York  and 
Gravesend.  England  Twin  Communities'  An- 
niversary Day";  to  the  Committee  on  Post 
Office  and  ClvU  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows : 

208  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  relative 
to  the  fael  shortage;  to  the  Committee  on 
Interstate  and  Foreign  Commerce, 

209.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  cf  Massachusetts,  relative  to 
Vietnam  Veterans  Week;  to  the  Committee 
on  Veterans'  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  OLICKMAN : 
H.R.  4284  A  bill  for  the  relief  of  tenants  of 
Scully  Lands  In  Marlon  County,  Kans  ,  to  the 
Committee  on  the  Judiciary 
By  Mr,  HARRIS: 
H,R.  4i85.  A  bill  for  the  relief  cf  Morris  and 
Lenke    Gelb;     to    the    Committee    on    the 
Judiciary. 

By  Mr    JACOBS: 

HR.  4286.  A  bill  for  the  relief  of  Ralph  W 

Clavton;  to  the  Committee  on  the  Judiciary 

H.R.  4287.  A  bill   for  the  relief  of  Cheryl 

Cracknell  Greenen:  to  the  Committee  on  the 

Judiciary. 

By  Mr,  STANGELAND: 
H,R,  4288,  A  bUl  for  the  relief  of  Plo  Oco; 
to  the  Committee  on  the  Judiciary, 
By  Mr   BROWN  of  Ohio 
H.  Res.  295.  Resolution  to  refer  the  bill  H.R 
4:62  for  the  relief  of  the  estate  of  Ma]   John 
E    Doyle  to  the  Chief  Commissioner  of  the 
U.S.  Court  of  Claims;   to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1825:  Mr.  Hammerschmidt 
H.R.  2382:  Mr.  Biaggi.  Mr  Burginih.  Mrs 
BouQVARD.  Mr  John  L.  Burton,  Mr  Coelho, 
Mr.  Downey,  Mr.  Edgar,  Mr.  Edwards  of  Cali- 
fornia, Mr  Evans  of  the  Virgin  Islands,  Mr 
Flood,  Mr  Oilman.  Mr  Green,  Mr  Kemp, 
Mr.  Lederer,  Mr  LrvrNcrroN.  Mr  M'-Hogh, 
Mr,  Mavroulxs,  Mr.  Ottincer.  Mr  Rancel. 
Mr.  Richmond,  Mr.  Rosenthal,  Mr.  Sta*k. 
Mr.  Weiss,  Mr.  Charles  H  Wilson  of  Cali- 
fornia, Mr.  WoLTT.  and  Mr   Zeterttti. 
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H.B.  2445:  Mr.  BrrHTTNS,  Mr.  Edoax,  Mr. 
BXASD  of  Rhode  Island,  Mr.  Cavanatjgr,  Mr. 
Flobio,  Iilr.  PourtHx,  Mr.  Bzdxll,  Mr.  Pat- 
TXM,  Mr.   Makkxt.  Mr.   Dzxwinski,  Mr.   Ri- 

NALDO,  Mr.  MOLLOHAN,  Mr.  COELHO.  Mr. 
COUOKUN,      Mr.      KINDNESS,      Mr.      Hammzs- 

acHJcnrr,  Mr.  DANNncxmi,  Mr.  Pattsbson, 
and  Mr.  Walqbkn. 

HJt.  35£1.-  Mrs.  Pznwick,  Mr.  Beilenson. 
Mr.  Sabo,  Mr.  Vento,  Mr.  Roe,  Mr.  Boniob  of 
Kflchlgan,  Mr.  Edcab,  B^.  Downey.  Mr.  Evans 
of  OeorglB,  Mr.  Bxdexx,  Mr.  Emeby,  Mr.  How- 
ABO,  Mr.  Cabb,  Mr.  Patten,  Mr.  AuCoin,  Mr. 
Rinaloo.  Mr.  Flood,  Mr.  Lee,  Mr.  Weluams 
of  Montana,  and  Mr.  Wou>x. 

H.B.  2847:  Mr  Oibbons,  Mr.  Coleman,  Mr. 
Thompson,  Mr.  Hollznbeck,  and  Mr. 
Rinaloo. 

H.R.  2M8:  Mr.  Gibbons.  Mr  Coleman,  Mr. 
Thompson,  and  Mr.  Hollznbeck. 

H.R.  2777 :  Mr.  LaFalce.  Mr.  Debwinski.  Mr. 
McDonald,  Mr.  Collins  of  Texas,  Mr.  WnrrE- 
HUBST,  Mr.  Simon,  Mr.  Lorr,  Mr.  Dobnan.  Mr. 
Cabtbb,  Mr.  Maguike,  Mr.  Mitchell  of  Mary- 
land, and  Mr.  Cleveland. 


EXTENSIONS  OF  REMARKS 

H.R.  3283:  Mr.  MtJBPHY  of  Pennsylvania, 
Mr.  Walgben.  Mr.  Mitchell  of  Maryland,  Mr. 
Ooooling,  Mr  Hanley.  Mr.  Bailey,  Mr. 
Markey,  Mr.  Stokes,  Mr.  Wolpe,  Mr.  Jen- 
RETTE.  Mr.  Garcia.  Mr.  Edgar.  Mr.  Bedell.  Mr. 
Daschle.  Mr.  Weiss,  and  Mr  How.«.rd. 

HJl.  3293:  Mr.  Seibeblinc,  Mr.  Bedell,  Mr. 
Douohebty,  Mr.  Leach  of  Iowa,  and  Mr. 
Tachjc. 

HA.  3294:  Mr.  Seibeblinc,  Mr.  Bedell,  Mr. 
Dodgherty,  Mr.  Leach  of  Iowa  and  Mr. 
Tapke. 

H.R.  3295:  Mr.  Seiberling,  Mr  Bedell,  Mr, 
Dougherty,  Mr  Leach  of  Iowa,  and  Mr. 
Tauke. 

H.R.  3403:  Mr.  Hammebschmiot. 

H.R.  3613:  Mr.  Coelho,  Mr.  Gudger,  Mr. 
Seibeblinq,  Mr.  Gingrich,  and  Mr.  Corcoran. 

HM.  3687:  Mr.  Breaux. 

H.R.  3719:  Mr.  Oilman  and  Mr.  Cleveland. 

H.R.  3769:   Mr.  Hollenbeck. 

HJt.  3912:  Mr.  Neal,  Mr.  Patten,  Mr. 
LtTJAN,  Mr.  MiNETA,  Mr.  Lagomarsino,  Mr. 
Erlenbobn,  Mr.  Horton,  Mr.  Addabbo,  Mr. 
Goldwater.  Mrs.  Bybon.  Mr.  Ebtel,  Mr.  Evans 
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of  the  Virgin  Islands,  Mr.  LaPalce,  Mr.  Mc- 
KiNNEY,  Mr.  Cheney,  Mr.  Ottingeb,  Mr. 
Gbisham,  Mr.  Fish,  and  Mr.  Qudgbb. 

H.R.  4027:  Mr.  Andbews  of  North  Dakota, 
Mr.  Bethune,  Mr.  Bevill,  Mr.  Cavanaugh, 
Mr.  Donnelly,  Mr.  Jenrette.  Mr.  Lott,  Mr. 
Mottl,  Mr.  Pease,  Mr.  Sensenbbenner,  Mr. 
Symms,  Mr.  Williams  of  Ohio,  and  Mr. 
Young  of  Missouri. 

H  Jl.  4067 :  Mr.  Bbeaue. 

H.R.  4224:  Mrs.  Snowe. 

H.J.  Res.  69:  Mr.  Addabbo,  Mr.  Bowen,  Mr. 
COTTEB,  Mr.  Mabtin,  Mr.  Wolpe,  and  Mr. 
Yatron. 

H.J.  Res.  272:  Mr.  Winn,  Mr.  Hovitabd,  Mr. 
Stenholm,  and  Mr.  Jones  of  North  Carolina. 

H.  Con.  Res.  87:   Mr.  Moakley. 

H.  Con.  Res.  121:  Mr.  Drinan,  Mr.  Wolpe, 
Mr.  GucKMAN,  Mr.  Weiss,  Mr.  Downey,  Mr. 
Flood,  Mr.  Mica,  Mr.  Coelho,  Mr.  Blanchabd, 
and  Mr.  Dougherty. 

H.  Res.  186:  Mr.  Seiberling,  Mr.  Bedell,  Mr. 
Dougherty,  Mr.  Leach  of  Iowa,  and  Mr. 
Tauke. 


EXTENSIONS  OF  REMARKS 


TRANSPORTATION  CONSIDERA- 
TIONS ADDRESSED  BY  STRONG 
ALASKA  BILL 


HON.  ROBERT  W.  EDGAR 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  the  Alaska 
National  Interest  Lands  Conservation 
Act  has  the  potential  of  being  the  great- 
est conservation  law  In  our  Nation's  his- 
tory. In  my  remarks  on  May  15  last  year. 
I  expressed  my  view  that  the  Udall- 
Selberllng  bill,  H.R.  39,  was  an  act  of 
foresight,  creating  national  parks  and 
wildlife  refuges  in  Alaska  that  will  pro- 
vide their  greatest  benefits  to  future 
generations.  Just  as  Yosemite  and  Yel- 
lowstone are  benefiting  our  generation 
more  than  they  did  the  people  of  the 
19th  century.  Unfortunately,  a  strong 
Alaska  bill  failed  to  pass  the  Senate  last 
year,  and  this  year  we  again  were  faced 
with  the  responsibility  of  passing  a  bill 
to  preserve  the  natural  treasures  of 
Alaska. 

Par  more  than  last  year,  legislation 
emerging  from  the  Interior  and  Mer- 
chant Marine  Committees  wsts  demiaged 
by  an  overzealous  response  to  the  mining, 
timber,  and  oil  industries.  I  think  It  is 
time  to  respond  more  clearly  to  the  con- 
cern of  the  public,  hence  my  support  for 
the  Udall-Anderson  substitute  to  H.R. 
39. 

"Can't  we  save  something  that  is  still 
the  way  it  has  been  for  tens  of  thousands 
of  years  without  first  desecrating  it  with 
roads,  mines,  pipelines  and  other  man- 
made  scars?"  a  March  15,  1979,  article 
in  the  Pittsburgh  Press  asked.  I  am 
gratified  that  the  House's  answer  to  that 
question  has  been  yes.  We  cannot  afford 
to  let  these  wilderness  and  wildlife  lands 
be  whittled  away.  The  loss  would  not  be 
just  ours,  but  our  children's. 

Built  upon  last  year's  H.R.  39  (and 
the  legislation  introduced  this  year  and 


cosponsored  by  one-third  of  all  House 
Members  including  myself),  the  Ud^ll- 
Anderson  substitute  Is  a  carefully  refined 
and  balanced  bill.  As  a  member  of  the 
Subcommittee  on  Surface  Transporta- 
tion, I  have  been  particularly  Interested 
in  the  transportation  aspects  of  the 
Alaska  legislation.  One  of  the  obstacles 
to  eflBcient  surface  transportation  in  the 
lower  48  States  has  been  the  great  difiS- 
culty  of  planning  routes  that  do  not  con- 
flict with  existing  land  uses.  Anjrwhere 
you  want  to  build  a  highway,  a  rail  line, 
a  pipeline,  or  a  power  transmi-sion  I'ne. 
you  run  into  conflict  with  people's 
houses,  farms,  industrial  areas,  or  parks. 
It  always  boils  down  to  a  question  of 
who  gets  the  short  end  of  the  stick. 

On  the  public  lands  in  Alaska,  the 
situation  is  so  different  that  it  seems  like 
another  world.  Most  of  the  land  is  still 
in  public  ownership,  and  has  not  been 
committed  to  specific  uses.  There  are 
several  major  transportation  routes, 
such  as  the  Alaska  Highway,  the  Alaska 
Railroad,  and  the  corridor  that  embraces 
the  Alaska  oil  pipeline  and  its  associated 
highway.  But  most  of  Alaska's  surface 
transportation  network  remains  to  be 
buUt. 

Transportation  was  a  major  factor  in 
the  development  of  H.R.  39  and  the 
Udall-Anderson  substitute.  Long  before 
legislation  was  introduced,  the  trans- 
portation needs  of  Alaska  were  being 
studied  by  State  and  Federal  agencies. 
The  Alaska  Department  of  Highways  in 
1973  proposed  a  system  of  tran-^portation 
corridors  crisscrossing  the  State.  In  1974, 
the  Interior  Departments  Bureau  of 
Land  Management  prepared  a  primary 
corridor  system  plan,  chiefly  intended 
for  transportation  of  energy  resources. 
The  joint  State-Federal  Land  Use  Plan- 
ning Commission  for  Alaska  made  its 
own  study  of  the  transportation  outlook 
and  held  hearings  across  the  State,  but 
declined  to  Identify  specific  corridors. 
Again  during  the  field  hearings  of  the 
House  Interior  Committee's  Subcommit- 
tee on  General  Oversight   and  Alaska 


Lands,  many  people  gave  their  Ideas  on 
Alaska's  future  transportation  needs. 

As  an  outgrowth  of  years  of  study  by 
the  agencies,  and  hearings  by  the  sub- 
committee, the  boundaries  of  the  con- 
servation areas  in  H.R.  39,  and  subse- 
quently the  Udall-Anderson  substitute, 
were  adjusted  to  avoid  conflict  with  es- 
sential transportation  needs  by  leaving 
the  needed  corridors  outside  the  conser- 
vation areas. 

The  unforeseeable  needs  are  addressed 
bv  title  X  of  the  Udall-Anderson  sub- 
stitute, entitled  "Transportation  and 
Utility  Systems  on  Conservation  System 
Units."  First,  this  title  states  that  all 
existing  laws  allowing  transportation 
rights-of-way  across  areas  of  the  Na- 
tional Park  System,  National  Wild  and 
Scenic  Rivers  System,  National  Wildlife 
Refuge  System,  and  National  Wilderness 
Preservation  System  shall  apply  to  the 
areas  established  by  the  Udall-Ander- 
son substitute. 

Then  it  goes  on  to  set  up  a  procedure 
for  roads,  pipelines,  and  utility  lines  that 
are  not  allowed  by  those  existing  author- 
ities. This  title  X  procedure  would  sel- 
dom be  needed,  because  the  Secretary  of 
the  Interior  already  has  ample  authority 
for  most  transportation  rights-of-way  in 
the  conservation  systems.  The  new  pro- 
cedure would  be  used  chiefly  for  trans- 
portation routes  across  the  designated 
wilderness  areas. 

Access  to  mining  claims  and  State  or 
private  property  is  expressly  guaranteed, 
no  matter  where  this  property  is  located. 

There  Is  some  concern  that  title  X 
may  be  too  generous  to  those  who  would 
build  transportation  routes  across  the 
national  interest  lands.  The  Interior 
Department  has  cautioned  that  this  title 
may  actually  promote  the  use  of  these 
conservation  lands  for  transportation 
purposes  by  providing  expedited  Federal 
action  that  Is  not  available  for  right-of- 
way  applications  on  other  Federal  lands. 

My  conclusion  is  that  transportation 
needs  have  been  thoroughly  and  satis- 
factorily taken  into  account  in  the  Udall- 
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•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


Anderson  substitute.  In  this  bill  we  are 
protecting  a  large  and  still  unimpaired 
share  of  wild  America  for  public  use.  At 
the  same  time  we  are  providing  for  the 
future  transportation  needs  of  Alaska.* 


CURBING  OPEC'S  POWER 


HON.  RICHARD  A.  GEPHARDT 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  31,  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  it  is  in- 
creasingly obvious  that  our  policy  or  lack 
of  policy  regarding  OPEC  is  as  impor- 
tant. If  not  more  important,  than  any 
action  we  take  regarding  domestic  oil 
production  and  policy.  I  fear  our  present 
policy  regarding  OPEC  needs  immediate 
study  and  reconsideration  in  light  of  re- 
cent events. 

An  article  by  Hobart  Rowen  in  today's 
Washington  Post  well  states  the  problem 
and  suggests  some  approaches  we  might 
consider.   No   issue  deserves  more   im- 
mediate consideration  by  Congress  and 
the  administration.  A  full  reprint  of  Mr. 
Rowen's  article  is  as  follows: 
Curbing  OPEC's  Power 
(By  Hobart  Rowen) 
OPEC  has  now  raised  oil  prices  28  percent 
since  the  beginning  of  this  year — and  the 
cartel  Isn't  finished  with  its  plans  for  stick- 
ing It  to  the  consuming  nations,  rich  and 
poor.  We'll  soon  look  back  on  $l-a-gallon  gas 
as  cheap. 

The  grim  fact  that  OPEC  has  become  the 
main  engine  of  worldwide  Inflation  has  now 
been  recognized  In  a  seiles  of  statements  by 
senior  administration  officials. 

The  new  burst  of  rhetoric  began  with 
testimony  on  Capitol  Hill  by  Treasury  Sec- 
retary W.  Michael  Blumenthal  and  Under 
Secretary  of  State  Richard  Cooper,  who  said 
that  worldwide  Inflation  had  reached  "a 
dangerous  point"  as  a  result  of  the  oil  price 
Increases. 

For  the  past  four  months,  inflation  here 
has  been  rising  at  an  annual  rate  of  14  per- 
cent. Hopes  that  inflation  might  recede  later 
this  year  have  been  dashed  by  the  steady  up- 
ward r.itchetlnst  of  oil  prices. 

The  U.S.  oil  Import  bill,  last  year  $42  bil- 
lion. Is  expected  to  run  $52  billion  to  $55  bil- 
lion In  1979.  Unchecked,  we  are  heading  to 
the  Incredible  oil  import  level  of  $100  billion 
in  the  mid-1980s.  What  happens  to  the  dollar 
In  such  a  situation? 

It  was  left  to  presidential  aide  Stuart  E. 
Elzenstat  to  bring  the  new  worry  Into  sharp. 
est  focus.  The  mild  economic  slowdown  de- 
sired by  the  Carter  administration  to  curb 
Inflation  "would  turn  Into  a  recession," 
Elzenst:\t  told  a  TV  audience,  if  OPEC  raises 
prices  further. 

"They  are  going  to  badly  damage  the 
world  economy,"  Elzenstat  said.  And  he 
pointed  out  that  among  those  Injured  would 
be  the  poor  nations  "with  whom  they 
(OPEC I  profess  to  have  a  great  deal  of 
sympathy." 

The  administration  comes  a  little  late  to 
a  public  acknowledgment  of  the  oil  cartel's 
power.  For  so  long,  officials  argued,  the  best 
policy  was  to  turn  the  other  cheek,  and  de- 
pend on  OPEC's  need  to  buy  goods  and  serv- 
ices from  the  West,  while  reinvesting  the 
cartel's  surplus  funds.  "Recycling"  was  the 
magic  watchword. 

But  It  Is  now  estimated  that  after  all  in- 
vestments, purchases  and  extravagances  of 
*™^  Toytiltj.  OPEC  suroluses  wlil  be  $30 
DUilon  or  more  in  thU  calendar  year.  That's 
•bout  the  same  level  as  the  aggregate  bal- 
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ance  of  payment  deficits  of  the  debt-bvir- 
dened  poor  nations. 

A  sense  of  desperation  runs  through  the 
Blumenthal-Cooper-Elzenstat  statements. 
They  propose  no  moves  the  United  States 
should  take  to  retaliate  against  OPEC,  alone 
or  In  concert  with  others. 

Yet,  they  see  clearly  the  handwriting  on 
the  wall  in  terms  of  futtire  OPEC  pricing 
policy.  The  cartel  managers  learned  a  great 
lesson  from  the  Iranian  revolution:  Less 
means  more. 

"Everybody  always  said  that  the  cartel 
could  make  more  money  by  keeping  It  In  the 
ground.  But  they  never  really  did  It  untu 
the  Iranian  mess  showed  that  It  was  prac- 
tical. The  Iranians  discovered  they  could 
make  as  much  money  from  4  million  barrels 
a  day  as  from  6  mUUon.  Now,  the  rest  of 
them,  Including  our  friends  the  Saudis,  are 
following  suit,"  one  official  says. 

Meanwhile,  the  cartel's  success  In  creat- 
ing a  shortage  of  supply  has  pioilcked  buy- 
ers into  bidding  for  "oil  at  any  price."  It  is 
authoritatively  reported  that  Ecuador  sold 
600,000  barrels  last  week  for  an  Incredible 
$36  a  barrel,  more  than  double  the  current 
official  price.  With  spot  prices  going  through 
the  roof.  OPEC  will  boost  the  official  price 
again  In  Geneva  on  June  26. 

What  can  be  done?  Obviously,  the  first 
answer  is  to  boost  other  sources  of  supply. 
That  Includes  not  only  coal  and  all  alterna- 
tives to  oil,  but  something  better  than  the 
ham-handed  approaches  that  have  been 
made  to  Mexico  to  acquire  a  share  of  Its  oil 
and  gas. 

Second,  conservation  has  to  be  directed  by 
government  order,  not  left  to  voluntary  com- 
pliance. That  means,  among  other  things, 
getting  Congress  off  Its  duff  to  vote  for 
rationing  authority. 

Third,  any  number  of  Ideas  for  curbing 
OPEXJ's  power,  rated  as  Impractical,  strange 
or  nutty  by  the  establishment  need  to  be  ex- 
amined carefully.  For  example,  a  number 
of  congressmen  have  Introduced  H.R.  3604. 
which  would  establish  a  federal  nonprofit 
corporation  as  the  sole  Importing  agent  for 
oU.  Economists  John  Kenneth  Galbralth 
says:  "The  creation  of  this  bargaining  In- 
strument is  the  completely  logical,  completely 
plausible  answer  ...  to  the  bargaining  power 
of  the  other  side."  Surely,  It's  at  least  one 
answer  to  be  considered. 

For  too  long,  officials  like  Emlle  Van  Len- 
nep.  heal  of  the  Industrial  nations  grouped 
In  the  OECD.  have  been  saying,  as  he  did  on 
May  21,  that  "nothing  .  .  .  can  be  done"  about 
the  OPEC  price  increases  themselves.  Lennep 
accepts  everything  OPEC  has  done,  and  limits 
himself  to  recommending  offsetting  policies 
persuading  wage-earners  to  "accept  the  cut 
in  real  Incomes  resulting  from  the  rise  In  oil 
prices." 

It  Is  time  to  put  an  end  to  this  defeatist,  at- 
titude. Two  days  after  the  OPEC  summit 
meeting  in  Geneva,  there  will  be  an  economic 
summit  in  Tokyo  among  the  seven  major 
world  powers.  If  this  Is  to  be  more  than  a 
charade,  the  Issue  of  how  to  deal  f<lrectly 
with  OPEC — an  Issue  politely  burled  at 
earlier  summits — needs  to  be  explored  on  a 
forthright  basis.  There  Is  no  more  pressing 
problem  for  the  head  of  state.# 


OBSTACLES  TO  BLACK  ECONOMIC 
PROGRESS 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  Walter 
E.  Williams,  associate  professor  of  eco- 
nomics at  Temple  University,  is  one  of 
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our  coimtry's  most  eloquent  spokesmen 
for  economic  opportunity  for  blacks. 

Dr.  Williams,  who  is  black  himself, 
analyzes  all  the  well-intentioned  social 
programs  and  the  perhaps  not-so-well- 
intentioned  labor  laws,  and  concludes 
that  they  are  obstacles  to  black  economic 
progress. 

Black  Americans  need  the  free  mar- 
ket, and  I  would  like  to  bring  Dr.  Wil- 
liams' excellent  article  from  today's  Wall 
Street  Journal  on  this  subject  to  my  col- 
leagues' attention. 
The  article  follows : 

Political   "Saviors"  Dok't  Deltvzr  What 

Blacks   Need 

(By  Walter  E.  Williams) 

With  the  approach  of  the  1980  presidential 
elections,  the  murmurlngs  are  that  the  real 
savior  of  black  people  is  Sen.  Edward  Ken- 
nedy. These  murmurlngs  emanate  from  the 
sime  people  who  successfully  convinced 
black  people  that  President  Carter  was  the 
real  savior.  Mr.  Carter's  projxjsed  budget  cut3 
and  reductions  In  social  programs  are  viewed 
as  a  betrayal  of  his  campaign  pledge  to  help 
the  poor. 

This  leaves  Mr.  Carter  In  the  position  of 
being  able  to  confront  blacks  with  the  prop- 
osition: If  you  don't  help  me  get  reelected 
you  wont  even  get  peanuts 

But  this  leaves  an  important  question 
unanswered:  Why  do  blacks  need  a  political 
savior?  Why  do  they  need  government  largess 
and  paternalism  while  disadvantaged  groups 
of  the  past  did  not?  The  most  unique  fea- 
ture of  the  U.S.  Is  that  we  are  a  nation  of 
minorities.  No  minority  was  welcomed  to  our 
shores  with  open  arms.  All  were  persecuted 
in  varying  degrees.  These  minorities  (Jews. 
Orientals.  Irish.  Italians  and  so  on)  made 
it  into  the  mainstream  of  American  society 
without  "social  commitment"  and  often  In 
the  face  of  open  hostility  Are  blacks  men- 
tally Incompetent  and  hence  in  need  of 
paternal  support? 

Of  course  not  Witness  the  progress  of 
blacks  up  from  slavery  In  the  space  of  only 
100  years  Then  what  is  the  problem?  Much 
of  the  success  of  earlier  disadvantaged 
minorities — and  much  of  the  difference  be- 
tween blacks  and  earlier  minorities — Is  that 
when  they  came  to  our  cities  they  faced 
a   relatively  open   economic   system 

There  were  sweatshops,  peddlers  and  all 
kinds  of  domestic  Jobs  There  was  no  mini- 
mum wage  law:  workers  could  be  paid  by 
the  piece  rate;  there  were  few  licensed  oc- 
cupations and  businesses.  What  all  of  this 
means  was  that  one  could  be  unskilled  and 
still  get  a  job  and  ultimately  learn  skills. 
Today's  laws  that  require  either  federal  or 
union-dictated  minimum  wages  and  the 
numerous  occupational  licensure  laws  effec- 
tively bar  employment  to  the  lowest  skUled 
people 

Justifications  for  these  laws  are  many: 
Inhumane  work,  unsafe  jobs,  exploitative 
wages  and  so  forth.  'Whatever  the  justifica- 
tion for  these  laws,  their  effect  Is  to  cut  off 
the  lower  rungs  of  the  economic  ladder 
The  very  people  who  went  through  these 
"Inhumane"  conditions  are  solidly  In  the 
mainstream  of  American  society  and  the 
people  who  are  "protected"  from  these  con- 
ditions are  having  the  difficulties. 

'What  disadvantaged  black  people  need  la 
not  a  savior  and  not  leaders:  they  need  the 
ODDortunlty  to  be  able  to  compete  In  the 
market  Neither  the  President  nor  black 
political  representatives  show  a  desire  to 
change  laws  that  restrict  competition  in  ways 
very  costly  to  blacks.  In  fact,  congressional 
blacks  In  discharging  their  responsibilities 
to  labor  unions  vote  for  and  support  legis- 
lation that  makes  many  of  the  people  who 
voted  for  them  worse  off. 

The  mtntmiim  wage  law  Is  one  sucli  law 
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that  receives  tbe  unanimous  support  of 
black  Congressmen.  This  support  comes  In 
spite  of  the  abundance  of  economic  evidence 
that  shows  the  minimum  wage  law  discrimi- 
nates against  the  most  disadvantaged  worker 
The  evidence  of  this  is  seen  In  the  unpre- 
cedented high  rates  of  unemployment  among 
younger  blacks.  The  unemployment  rate  for 
young  blacks  exceeds,  by  multiples,  that 
experienced  during  the  most  hostile  times 
of  overt  discrimination  but  when  there  was 
no  mlmlmum  wage  law 

The  Davis-Bacon  Act  Is  a  law  which  re- 
quires the  payment  of  'prevailing'  wages 
on  federally  funded  or  assisted  construc- 
tion projects.  Often  this  means  the  govern- 
ment pays  the  going  union  rate  and  hires 
union  labor,  rather  than  employing  non- 
union construction  workers.  But  most 
black  construction  workers  are  in  the  non- 
union sector.  Therefore  the  Davis-Bacon 
Act  discriminates  against  black  workers 
and  contractors  In  an  indirect  fashion.  It 
also  directly  raises  the  cost  of  federally 
funded  or  assisted  low  income  housing 

In  fact  part  of  the  original  intent  of  the 
Davis-Bacon  Act  was  to  get  blacks  out  of 
federal  construction  Jobs.  This  is  evidenced 
in  much  of  the  floor  debate  cited  in  the 
Congressional  Record  in  1931  As  Congress- 
man Allgood  said  flatly  at  one  point :  "That 
contractor  has  cheap  colored  labor  that  he 
transports,  ajid  he  puts  them  in  cabins  and 
it  Is  labor  of  that  sort  that  is  in  competition 
with  white  labor  throughout  the  country." 

There  are  numerous  other  laws  which 
effectively  remove  the  bottom  steps  on  the 
economic  ladder.  None  of  these  laws  are 
more  vividly  seen  than  the  taxi  law  in  New 
ToTk  City.  In  1925  a  poor.  Illiterate,  how- 
ever Industrious  Immigrant  could  buv  a 
used  car  and  write  the  word  "TAXI"  on  it 
and  he  was  thus  in  business  providing  a 
livelihood  for  his  family.  Today's  poor  New 
Yorker  seeking  a  similar  path  to  upward 
mobility  needs  more  than  Industry  and  a 
used  car.  He  needs  a  hack  license  costing 
about  tao.OOO. 

Basically,  then,  blacks  don't  need  mas- 
sive social  spending.  They  need  legislative 
changes  that  Improve  economic  opportu- 
nity, especially  in  the  labor  market.  Nor  do 
they  need  politicians  who  tell  them  that  the 
enemy  is  General  Motors.  US.  Steel  or 
IBM.  For  black  upward  mobility,  open  en- 
try further  down  the  economic  ladder  is  a 
bigger  problem  and  a  bigger  opportunity. 

But  black  political  leaders  and  white 
'liberals,"  for  reasons  of  electoral  conve- 
nience, have  formed  alliances  with  the 
very  people  In  whose  interest  it  is  to  re- 
strict Job  entry.  Carpenters,  plumbers, 
electricians  and  the  like  are  far  more 
threatened  by  those  at  the  bottom  of  the 
economic  heap  than  OM  or  IBM,  and  It  is 
the  liberals  who  have  been  quickest  to  ex- 
ploit these  fears. 

No  doubt  appeals  to  resurrect  the  Amer- 
ican Ideal  of  open  markets  will  fall  on  deaf 
ears.  There  are  a  number  of  people  black 
and  white  who  have  a  stake  In  costly  social 
programs  and  the  continued  existence  of 
poor  and  dependent  people.  These  are  the 
same  people  who  cry  loudest  about  limita- 
tions on  government  spending.  They  are 
the  people  wto  advocate  feeding  the  horses 
In  order  to  feed  the  sparrows.  Of  course  if 
one  Is  a  horse  it  Is  the  desired  means  of 
feeding  the  sparrows. 9 


IN  MEMORIAM:  MARY  MURTAGH 

HON.  MORRIS  K.  UDALL 

or  AaizoNA 
IN  THE  HOUSE  OP  REPRESENTATTVES 
Thursday,  May  31.  1979 
•  Mr.  UDALL.  Mr.  Speaker,  as  chair- 
man of  the  Congressional  Office  of  Tech- 
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nology  Assessment.  I  was  served  ably 
and  well  by  a  young  woman  who  was 
the  congressional  liaison — Ms.  Mary 
Murtagh.  Mary  died  Monday,  and  the 
loss  felt  by  myself  and  everj'one  fortu- 
nate enough  to  have  known  her  is  only 
beginning  to  take  hold.  In  her  official 
capacity  she  was  known  for  an  unwaver- 
ing sense  of  duty  to  the  Board,  and  an 
uncanny  sense  of  diplomacy.  Many  can 
vouch  for  the  skill  with  which  she  en- 
abled me  to  avoid  the  pitfalls  of  chair- 
ing the  TAB.  The  continuity  brought  to 
her  office  from  the  previous  Congress. 
under  the  chairmanship  of  Senator  Ed- 
ward Kennedy,  allowed  me  to  profit 
from  her  accumulated  experience.  We 
feel  a  sense  of  drift  from  her  absence 
that  she  herself,  always  the  pro,  would 
disapprove. 

But  it  is  not  in  her  official  capacity 
that  she  will  be  most  remembered.  Sim- 
ply put,  it  was  Mary's  deep,  unambigu- 
ous humanity  that  endeared  us.  Her 
morality  had  a  fine  edge;  her  sense  of 
right  and  wrong  allowed  no  cavil.  I  am 
sorry  that  I  can  no  longer  work  with 
her;  but  I  am  more  sorry  that  we  all  may 
not  longer  profit  from  her  terrific  char- 
acter. She  was  a  beauty.* 


May  31,  1979 


VIETNAM  VETERANS  WEEK 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  May  24.  1979 

•  Mr.  EMERY.  Mr.  Speaker,  throughout 
this  week,  the  entire  Nation  is  paying 
special  tribute  to  those  brave  men  who 
answered  their  Nation's  call  to  arms  to 
serve  in  the  Republic  of  Vietnam.  These 
brave  young  men  made  a  great  sacrifice 
to  their  Nation  and  deserve  our  slncerest 
gratitude. 

I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  two  editorials 
which  I  feel  express  the  sentiments  of 
many  Americans  with  respect  to  those 
who  gave  their  blood,  sweat,  tears  and 
lives  in  a  distant  place  known  as  South 
Vietnam.  The  first  article  appeared  in  the 
Army  magazine;  the  second  appeared 
in  Morning  Sentinel  which  is  published 
in  Waterville,  Maine. 

The  articles  follow: 

[Prom  Army  Magazine] 

At  Last  .\n  OvERotT:    "Welcome  Homi" 

The  daring  folks  in  Max  Cleland's  office 
have  come  up  with  a  really  kinky  Idea.  They 
want  all  of  us  to  give  some  recognition  to 
Vietnam  era  veterans  during  Memorial  Day 
week  this  year — and  get  this:  the  vast  ma- 
jority of  the  objects  of  our  hoped-for  atten- 
tion never  deserted  a  day  in  their  lives,  never 
refused  an  order  to  fight,  never  fled  to  Canada 
or  Sweden  to  avoid  service,  and  never  got 
cited  in  a  newspaper  crime  story  as  a  "Viet- 
nam veteran." 

No,  what  President  Carter,  Mr.  Cleland,  his 
administrator  of  veterans  affairs,  and  Con- 
gress want  the  nation  to  do  Is  to  pay  tribute 
to  the  nearly  9,000,000  veterans  of  that  period 
who  did  what  was  asked  of  them  and  then 
returned  home — In  a  plane  seat,  on  a 
stretcher  or  In  a  casket. 

It's  about  time. 

In  a  period  about  which  America  has  much 
to  regret,  there  was  a  no  more  shameful  epi- 
sode than  the  treatment  afforded  those  who 


wore  the  uniform.  Veterans  of  crevlous  wars 
came  home  to  bands  and  the  smiles  of  a 
grateful  nation;  those  from  Vietnam  got 
scowls,  verbal  abuse  in  public  places  and  an 
unemployment  record  that  was  a  national 
disgrace.  And  then  we  topped  all  this  off  by 
officially  dignifying  the  sneers  of  their  de- 
tractors by  extending  amnesty  to  those  who 
sat  up  in  Canada  and  derided  them  as  fools. 

Mr.  Cleland,  himself  a  veteran  of  the 
Vietnam  conflict,  told  a  group  of  editors  re- 
cently that  those  who  served  still  suffer  from 
deep  psychological  scars ; 

"They  served  with  bravery  fully  equal  to 
that  of  Americans  who  served  in  other  wars. 
Yet,  they  are  a  different  group  of  veterans- 
one  beset  by  lingering  problems  and  by  an 
uncertainty  that  their  service  was  Just." 

Mr.  Cleland  called  this  group  the  "silent 
veterans — you  Just  don't  hear  much  about 
them  unless  It's  negative."  They  are  among 
the  business,  professional  and  everyday  peo- 
ple whose  contributions  to  the  community 
make  up  the  news  columns,  but  chances  are 
one  Is  never  Identified  as  a  Vietnam  veteran 
until  he  robs  a  store  or  shoots  someone.  The 
result,  says  Mr.  Cleland,  is  perpetuation  of 
the  "myths  that  Vietnam  veterans  are  'walk- 
ing time  bombs'  we  cannot  trust." 

Who  is  the  Vietnam  era  veteran?  He  or  she 
is  among  8,811,000  Americans  who  served 
in  the  armed  forces  between  5  August,  1964, 
and  7  May,  1975.  Thirty  percent  of  those 
who  are  now  civilians  saw  service  in  Viet- 
nam. Ninety  percent  are  white,  9.3  percent 
black  and  .7  percent  of  other  racial  origins. 
There  are  178,000  women,  81  percent  are 
high  school  graduates,  and  96  percent  were 
discharged  under  honorable  conditions. 

They  left  behind  46,616  comrades  who  were 
killed  In  action  and  some  10,000  others  whose 
deaths  were  war-related.  Another  612  are 
still  listed  as  missing  in  action. 

As  a  group,  their  median  family  income 
is  a  third  higher  than  their  non veteran  peers. 
but  the  unemployment  rate  for  those  be- 
tween 25  and  29  years  of  age  Is  8.6  percent, 
compared  to  5.1  percent  for  nonveterans  In 
the  same  age  group.  For  blacks,  the  differ- 
ence Is  13.17  to  8.7  percent.  In  the  years  right 
after  the  war  the  disparities  were  much 
worse. 

Still-vocal  antlmllltarlsts  point  to  the  high 
incidence  of  ijsychologlcal  problems  among 
Vietnam  veterans  as  further  evidence  of  the 
Inherent  "evllness"  of  the  war  they  fought. 
Nonsense — the  typical  Vietnam  veteran  is  no 
different  from  those  who  served  in  any  other 
war:  he  has  a  Job,  loves  his  kids  and  is  no 
more  Inclined  to  violent  behavior  than  those 
who  never  wore  a  uniform — and  certainly 
less  than  the  self-proclaimed  pacifists  who 
regularly  trashed  our  cities  in  the  late  1960s 
and  early  19708. 

If  the  Vietnam  veteran's  readjustment 
problems  have  been  more  widespread  than 
his  predecessors'  (a  Veterans  Administration 
survey  shows  that  nearly  half  of  those  dis- 
abled in  the  Vietnam  era  have  had  such 
problems) ,  then  our  society  must  take  a  large 
part  of  the  blame.  Our  soldiers,  sailors,  ma- 
rines and  airmen  served  their  nation  as  well 
as  any  fighting  force  In  history.  They  didn't 
start  the  war  and  they  had  better  reasons  to 
despise  it  than  those  at  home. 

Whether  they  believed  In  their  cause — and 
many  did— Is  beside  the  point;  they  did  what 
their  country  expected  of  them. 

For  that,  they,  not  the  draft  dodgers,  de- 
serters and  Hanoi  sympathizers  among  us,  are 
the  era's  pariahs. 

One  of  the  reasons  the  President  gave  for 
extending  amnesty  to  selective  service  evad- 
ers was  that  such  a  gesture  would  "bind  up 
the  nation's  [war]  wounds."  Mr.  Carter's  proc- 
lamation setting  28  May  to  3  June  as  Viet- 
nam Veterans  Week  was  moving,  eloquent 
and  sincere,  but  It  did  not  contain  this  phrase 
and  the  assumption  must  be  made  that  am- 
nesty supporters  did  Indeed  consider  that 
those  wounds  were  healed  when  the  evaders 
were  forgiven. 
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If  so,  they  are  wrong.  That  will  not  happen 
until  the  country  rights  the  wrongs  Its  peo- 
ple have  done  to  those  who  wore  the  uniform 
in  one  of  history's  most  bitter  conflicts. 

They  couldn't  be  blamed  if  they  told  us  all 
to  go  to  hell. 

But  they  won't,  not  if  the  nation  truly 
turns  out  to  stage  a  shamefully  overdue  "wel- 
come home." 

[Prom  the  Morning  (Maine)  Sentinel] 
ViETs  Vets  Deserve  BirrTER 

Vietnam  went  away  for  awhile.  The  anti- 
war people  had  condemned  It  as  Immoral,  and 
finally  Richard  Nixon  got  the  message  and 
stopped  the  war.  Being  America's  first  mili- 
tary defeat  in  history — and  at  that  by  a 
small  third-rate  Asian  country — It  was  a  war 
most  Americans  wanted  to  forget. 

In  fact,  the  men  who  went  to  Vietnam  to 
fight  and  bleed  and  die  were  pretty  much 
forgotten  while  they  were  there,  except  by 
their  families.  Lyndon  Johnson's  America  was 
too  busy  enjoying  guns  and  butter  and  the 
good  life  to  spend  too  much  time  and 
thought  on  a  nasty,  undeclared  war  that  was 
going  on  half  a  world  away.  And  when  that 
undeclared  war  was  over,  the  men  who  fought 
it  and  survived  came  home  to  a  non -hero's 
welcome.  There  were  no  bands,  no  cheering 
crowds — Just  relieved  families  grateful  to 
have  their  sons,  husbands,  and  fathers  home. 

But  the  performing  arts  picked  up  where 
the  anti-war  people  left  off,  and  we  have 
had  a  spate  of  movies,  TV  films,  and  books 
about  American  aggression  In  Vietnam.  The 
movie  "Coming  Home"  carries  the  message 
that  because  Vietnam  was  an  unjust  war,  any 
veteran  should  be  ashamed  to  have  fought  in 
It.  The  recent  TV  movie  "Friendly  Fire"  was 
an  emotionally  grinding  account  of  two  par- 
ents' search  for  the  cause  of  their  son's 
death  in  Vietnam — a  particularly  needless 
death  from  "non-hostile  fire."  The  military 
was  portrayed  as  peopled  by  heartless  PR 
men.  doing  their  best  to  put  a  good  face 
on  a  shabby  system  designed  to  cover  up  In- 
competence and  bungling  by  American  offi- 
cers in  the  field. 

But  the  men  who  went  to  Vietnam  deserve 
much  more  thou  a  guilt  complex  from  their 
countrymen.  The  vast  majority  of  them  went, 
not  willingly,  but  because  their  country 
called.  And  when  they  got  there,  the  vast 
majority  performed  the  same  acts  of  valor 
and  bravery  that  American  soldiers  have  In 
every  other  war. 

Robert  Dl  Nlro's  film  "The  Deer  Hunter" 
pays  overdue  tribute  to  those  qualities  It 
is  a  welcome  relief  from  the  post-Vietnam 
guilt  complex  foisted  on  American  veterans 
by  too  many  people  who  have  never  known 
the  pain  and  hell  of  war.  It  reminds  us  that 
an  awful  lot  of  young  men  chose  not  to  win 
draft  deferment  by  going  to  college,  chose 
not  to  run  away  to  Canada. 

Certainly,  the  protesters  served  a  valuable 
role  in  halting  a  war  we  never  should  have 
entered  But  if  those  who  did  go  to  fight  that 
war  are  cast  as  pariahs  who  must  continue 
to  pay  permanent  penance,  we  spurn  the  very 
qualities  of  patriotism  and  sacrifice  that 
built  a  country  in  which  protest  can  exist. 
And  we  are  faced  with  the  uneasy  question: 
How  win  young  Americans  respond  to  the 
call  to  arms  In  any  future  "Just"  war?  9 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, the  citizens  of  the  Fifth  District  of 
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Tennessee  are  doing  a  lot  of  thinking 
about  energy  these  days.  As  I  read  my 
congressional  mall  and  speak  personally 
with  the  residents  of  Davidson,  Cheat- 
ham, and  Robertson  Counties,  I  find 
there  is  great  concern  if  our  Nation  does, 
in  fact,  have  an  energy  shortage. 

Angry  and  resentful  people  are  blam- 
ing the  one  institution  that  not  only 
grows  richer  every  time  there  is  an  oil 
squeeze,  but  is  as  close  at  hand  as  the 
nearest  service  station;  The  $360  billion 
a  year  U.S.  oil  industry.  Sixty-nine  per- 
cent of  the  public  still  believe  that  gaso- 
line prices  are  rising,  not  be.ause  there 
is  an  energy  crisis  but  merely  because 
the  oil  companies  want  to  make  more 
money. 

I  have  read  a  series  of  reports  from  the 
petroleum  industry  which  show  that 
combined  profits  from  January  through 
March  1979,  ran  57  percent  above  these 
of  the  same  companies  in  the  first 
quarter  of  1978.  It  appears  that  every 
time  there  is  a  report  of  an  oil  shortage, 
the  oil  companies  tend  to  grow  richer.  As 
the  demand  for  gasoline  mounts,  the 
retail  price  moves  to  the  new,  higher 
ceiling.  In  the  last  6  months  alone,  the 
average  retail  price  of  gasoline  has  risen 
from  67  cents  to  77  cents  at  the  pump. 
Reports  indicate  that  oil  prices  may  rise 
above  the  $1  mark  this  summer.  Accord- 
ingly, over  the  past  year,  Gulf's  profits 
increased  61  percent;  Texaco's  81  per- 
cent; Marathon  Oil  rose  108  percent;  and 
Standard  Oil  of  Ohio  increased  303  per- 
cent. The  biggest  oil  multinational  of 
them  all,  Exxon  Corp.,  reported  a  gain 
of  37.4  percent,  to  $995  milhon,  by  far 
the  most  impressive  3-month  earnings 
period  in  the  company's  history. 

The  question  arises,  Mr.  Speaker, 
whether  the  oil  barons  are  manipulating 
the  market  and/or  creating  a  self- 
imposed  shortage.  I  believe  the  oil  com- 
panies have  created  an  extreme  amount 
of  mistrust  in  the  American  public.  Many 
of  these  powerful  oil  companies  have 
huge  investments  in  all  four  aspects  of 
the  business:  Drilling,  transporting, 
refining,  and  marketing.  They  act  as 
producer,  middleman,  and  seller.  This 
.ontrol  over  the  stream  of  commerce  in 
the  oil  industry  should  be  examined  to 
determine  if  changes  are  necessary  m 
this  monopolistic  practice. 

There  are  many  questions  that  re- 
main to  be  answered:  Is  there  an  oil 
shortage?  What  can  be  done  to  avoid  a 
shortage  of  oil  in  the  near  future?  Will 
energy  prices  keep  going  up?  What  will 
solar  power  do  to  help  our  energy  prob- 
lems? Why  do  we  not  use  more  coal? 
What  role  can  alcohol  fuels  play?  How 
can  we  prevent  the  oil  companies  from 
making  excessive  profits? 

To  protect  the  American  consumer. 
Congress  should  enact  an  effective  wind- 
fall profits  tax  in  order  that  the  oil  com- 
panies cannot  continue  to  "cash  in"  on 
the  reports  of  an  oil  shortage.  If  there 
is  in  fact  an  oil  shortage,  we  must  not 
allow  the  oil  companies  to  capitalize  on 
this  crisis.  The  windfall  profits  tax 
should  reflect  the  attitude  of  the  Amer- 
ican people  by  discouraging  these  com- 
panies from  increasing  their  profits. 
Congress  should  take  a  hard  line  in  this 
area  by  passing  a  windfall  profits  tax 
that  will  protect  the  consumer.  I  do  not 


13097 

believe  Congress  will  adequately  express 
the  views  of  the  American  public  unless 
a  stem  and  promising  windfall  profits 
tax  is  passed. 

In  documenting  my  concerns.  Mr. 
Speaker,  just  today,  the  Department  of 
Energy  has  detailed  that  seven  major  oil 
companies  will  illegally  overcharge  con- 
sumers $1.7  billion  for  crude  oil.  The  oil 
companies  improperly  reclassified  low- 
priced  oil  so  that  it  sold  for  more  than 
twice  the  amount  permitted  by  Govern- 
ment price  controls  The  DOE's  list  of 
overcharges  include:  Texaco  $888.3  mil- 
lion; Gulf  Oil  S577.9  million;  Standard 
Oil  Co.  of  California  $101.6  million;  At- 
lantic Richfield  $42  milhon;  Marathon 
Oil  $29  million;  Standard  Oil  of  Indi- 
ana $24.1  million;  and  Standard  Oil  of 
Ohio  $16  million. 

Mr.  Speaker,  the  people  of  Tennessee 
ask  for  an  end  to  excessive  oil  company 
profits.  In  voicing  the  views  of  the  citi- 
zens of  the  Fifth  District  of  Tennessee,  I 
urge  Congress  to  enact  legislation  which 
would  protect  our  Nations  consumers. 
In  addition.  Mr.  Speaker,  I  believe  we  in 
the  Congress  must  insist  on  two  major 
objectives  relating  to  the  oil  situation. 
First,  and  foremost,  we  must  assure  that 
there  is  sufficient  gas  available  to  Ameri- 
cans so  as  not  to  hurt  our  national  econ- 
omy and  drastically  change  individual 
American  lifestyles.  Second,  and  a  more 
difficult  priority,  is  to  assure  each  and 
every  citizen  that  oil  is  available,  and 
available  at  a  rate  as  cheap  as  possible. 
Inexpensive  oil  for  motorists,  home- 
owners, businessmen,  and  other  areas  of 
our  society  and  economy  should  be  a  top 
priority  for  this  Congress  and  the  Amer- 
ican people.* 


ENERGY  CONSERVATION 


HON.  ROBERT  W.  EDGAR 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  31.  1979 
0  Mr.  EDGAR.  Mr.  Speaker,  America's 
energy  problem  is  quickly  becoming  the 
most  serious  problem  we  face.  Yet  there 
i5  a  lack  of  information  about  the  prob- 
lem and  a  lack  of  creative  ideas  about 
how  we  can  begin  to  cope  with  it.  I  came 
across  an  interesting  editorial  in  the 
May  30  Philadelphia  Inquirer  which  I 
would  hke  to  share  with  my  colleagues. 

The  editorial  follows: 

A    CHEAP    SotTRCE    OF    ENERGY:     CONSEaVATION 

(By  Daniel  Yergln) 

By  this  time  last  year,  energy  had  become 
one  of  America's  most  tired  subjects.  Not 
anymore  Iran  and  rising  prices,  the  nuclear 
accident  at  Three  Mile  Island,  and  the 
lengthening  gasoline  lines  in  different  parts 
of  the  country — all  these  have  driven  the 
abstraction  of  the  energy  problem  very 
directly  into  people's  immediate  lives — and 
pocketbooks. 

One  result  Is  that  energy  conservation  has 
been  lifted  out  of  the  ranks  of  retired 
platitudes.  It  is  back  on  the  national  agenda, 
end  in  a  big  way. 

Not  that  many  people  are  particularly 
in  favor  of  conservation  At  hest,  It  is  re- 
garded as  an  unpleasant  and  painful  medi- 
cine— sacrifice,  denial. 

To  be  sure,  that  is  one  kind  of  conserva- 
tion— the  conservation  of  curtailment  that 
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U  Imposed  by  gu  lines  and  "no  gas"  signs. 
But  that  Is  definitely  not  the  only  kind  of 
conservation. 

There  is  an  altogether  different  type  of 
conservation — energy  efficiency,  energy  pro- 
ductivity— that  will  enable  us  to  avoid  the 
sacrifice  and  pain  of  gas  lines  and  shortages 
and  ever-rising  prices.  To  clarify  the  mat- 
ter, this  kind  of  conservation  can  be  thought 
of  as  an  alternative  source  of  energy. 

Such  was  the  case  made  in  1974.  when 
President  Ford  met  with  his  advisers  at 
Camp  David  to  discuss  what  to  do  in  the 
aftermath  of  the  first  energy  shock.  One 
of  those  present,  Roger  Sant.  then  an  assist- 
ant Federal  Energy  Administrator,  argued 
that  energy  conservation — saving  energy — 
should  be  regarded  as  an  energy  source. 

In  other  words,  compare  how  many  units  of 
energy  you  get  by  Investing  In  new  produc- 
tion with  how  many  you  get  from  Investing 
In  energy  saving.  Conservation,  Sant  Insisted, 
would  prove  to  be  a  good  buy. 

President  Oerald  Ford  did  not  buy  Sant's 
argument.  Instead,  he  announced  that  the 
United  States  would,  between  1975  and  1985. 
build  300  new  nuclear  power  plants,  150 
major  coal-flred  plants,  30  major  new  oil 
refineries,  and  20  major  new  synthetic  fuel 
plan-.s. 

A  half  decade  and  another  energy  shock 
later,  It  has  become  clear  that  not  much  of 
Ford's  program  will  come  to  pass. 

Today,  Sant,  now  director  of  an  Industrial 
energy  use  program  for  Camegle-Mellon 
University,  argues  that  It  may  be  economical 
to  Invest  as  much  as  $220  billion  In  energy - 
saving,  rather  than  conventional  energy  pro- 
duction. Ifs  that  good  a  source,  he  says. 

Still,  there  has  been  a  growing  evidence 
for  the  Idea  that  substantial  energy  sav- 
ings— a  reduction  of  30  to  i0  percent — would 
be  possible  In  the  United  States  without 
undercutting  the  standard  of  living.  The 
way  specialists  put  the  matter  Is  that  energy 
consumption  and  economic  growth  can  be 
"decoupled."  The  productivity  of  energy  can 
be  Increased  so  that  each  unit  of  energy 
does  more  than  It  has  In  the  past. 

There  has  been  a  definite  evolution  of 
views  In  this  direction.  "There  la  no  empiri- 
cal evidence  to  Indicate  that  the  coupling 
of  energy  to  economic  growth  can  be  decou- 
pled." warned  an  economist  at  one  of  the 
major  oil  companies  a  few  years  eigo. 

However,  last  year,  the  chief  economist 
for  Shell  on  Co.  predicted  that  energy  con- 
sumption In  the  United  States  could  grow 
more  slowly  than  economic  growth  In  the 
years  ahead.  "We  have  found."  he  said,  "that 
we  could  decouple  the  two." 

The  general  evidence  for  decoupling 
comes  from  a  recognition  of  the  erratic  rela- 
tlonslilp  between  energy  use  and  economic 
activity  in  the  United  States.  Also.  West  Ger- 
many, another  advanced  nation,  uses  only 
three  quarters  as  much  energy  for  each  unit 
of  gross  national  product  as  the  United 
States,  and  Prance,  only  half. 

An  increasing  body  of  case  studies  lends 
support  to  the  general  observation.  Dow 
Chemical,  which  happens  to  be  one  of  the 
three  largest  industrial  users  of  energy,  has 
reduced  its  energy  consumption  by  40  per- 
cent per  pound  of  product  over  the  last 
decade.  And  this  was  accomplished  with  rela- 
tively Uttle  caplUl  Investment. 

Similar  evidence  is  mounting  for  homes 
and  apartments,  where  many  studies  across 
the  country  indicate  that  30  to  40  percent 
reductions  in  energy  use  are  possible  with 
relatively  little  investment.  The  most  inten- 
sive study  to  date  U  one  carried  out  by 
Prtnceton  University  researchers  at  Twin 
Riven,  SJ. 

These  researchers  found  that  67  percent 
reduction  in  annual  energy  consumption  for 
spac*  heating  in  homes  was  possible  with  a 
relatively  simple  package — interior  window 
Insulation,  basement  and  attic  Insulation 
and  plugging  of  air  1< 
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"Among  the  ways  of  conserving  household 
energy,  there  are  no  spectacular  technical 
fixes. '  Robert  Socolow,  the  chief  researchers, 
concluded  in  a  new  book,  "Saving  Energy  In 
the  Home."  "There  is  only  a  catalog  of  small 
fixes,  many  of  them  drab  and  unimpressive 
In  isolation  .  .  But  the  catalog  is  fat,  and 
many  of  Its  entries  are  cheap." 

While  the  possibilities  for  relatively  pain- 
less conservation  seem  large  in  the  United 
States,  the  potential  is  far  from  realized. 
Even  gasoline  consumption  is  much  higher 
than  the  introduction  of  the  more  efficient 
new  automobiles  would  have  led  one  to  pre- 
dict a  couple  of  years  ago.  This  growth  Is  one 
of  the  main  reasons  for  the  wrong  kind  of 
conservation — conservation  by  curtailment — 
which  we  are  seeing  in  todays  gas  lines, 

■We  have  learned  that  the  requirements 
for  energy  use  are  extraordinarily  flexible." 
observed  Lee  Schlpper  of  the '  Lawrence 
Berkeley  Radiation  Laboratory  at  the  Uni- 
versity of  California.  Schlpper  is  one  of  the 
best -known  conservation  researchers  in  the 
United  States. 

"But  the  message  about  energy  fiexlblllty 
has  not  gotten  through."  he  says.  "People 
either  look  at  the  wrong  Indicators  or  they 
want  results  too  quickly.  And  people  still 
don't  believe  energy  is  scarce.  They  are  led 
to  believe,  mistakenly,  that  such  alternatives 
to  OPEC  oil  as  coal  and  nuclear  are  cheap. 

"Conservation  is  our  only  weapon  against 
risln?  energy  prices  All  other  supplies  cost 
more.  And  it  is  possible  that  growth  In  en- 
ergy consumption  could  grow  only  half  as 
fast  as  overall  economic  growth." 

While  other  energy  sources  have  organized 
supporters,  in  the  form  of  the  various  In- 
dustries conservation  does  not  "We  have 
nothing  to  compare  to  the  energy  procedures 
in  terms  of  marketing,  distribution  and  lob- 
bying." observed  Sant  "The  oil  companies 
and  utilities  are  busy  talking  up  how  much 
they  need  to  produce.  But  no  ones  out  there 
wholesaling  conservation  by  the  ton  and  bar- 
rel" 

Even  those  who  moet  vlgorouflv  advocate 
conservation  step  back  from  some  of  the 
means  to  that  end  Sen.  Edward  Kennedy,  for 
instance,  has  been  one  of  the  strongest  sup- 
porters of  conservation  In  the  Congress.  Yet 
he  has  fought  hard  against  letting  energy 
prices  rUe.  But.  without  rising  prices,  people 
cannot  be  exnected  to  take  conservation  seri- 
ously. And  without  bleger  tax  Incentives,  it 
Is  difficult  to  see  how  large  numbers  of  neoole 
•vlll  be  convinced  to  take  the  actions  that 
do  save  energy 

But  It  Is  awfully  hard  for  a  liberal  oolltl- 
clan  to  sav  that  we  need  moderate  manaee- 
ab'.e  price  rises  now  to  avoid  very  sharp  price 
rises  later. 

On  the  other  hand,  conservative  txjlltlelans 
tend  to  refuse  to  even  take  conservation  seri- 
ously as  a  malor  energy  ootlon 

Ironically.  It  seems  that  hleher  energv 
prices  are  necessarv  to  get  oeonle  to  focus 
on  conservation.  TT'e  current  Increises  In  oil 
orl'-es  seem  to  be  ha'-lne  that  effect  again, 
after  several  years  of  inattention. 

Stni.  the  United  States,  which  ufes  a  third 
of  all  energy  used  in  the  world  every  day, 
has  yet  to  accept  conservation.  In  its  own 
right,  as  a  serious  energy  source.* 
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SALT   VERIFICATION    AND   UNITED 
STATES-TURKEY  RELATIONS 


HON.  JAMES  J.  BLANCHARD 

OP   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.   BLANCHARD.   Mr.   Soeaker,   as 
the  Senate  begins  its  consideration  of 


the  Strategic  Arms  Limitation  Treaty 
(SALT),  several  key  issues  will  have  to 
be  reviewed  very  carefully.  One  of  the 
major  issues  is  the  question  of  verifica- 
tion. 

With  the  loss  of  U.S.  verification  fa- 
cilities in  Iran,  the  ability  of  the  United 
States  to  verify  Soviet  compliance  with 
the  treaty  has  become  an  even  more  dif- 
ficult question.  One  effect  of  the  loss  of 
Iran  has  been  for  the  State  Department 
to  seek  an  arrangement  with  Turkey  to 
provide  the  United  States  with  increased 
verification  capabiUties. 

In  this  regard,  I  wanted  to  bring  an 
article  from  a  recent  edition  of  the  New 
York  Times  to  the  attention  of  my  col- 
leagues. I  think  this  article  not  only  bears 
on  the  question  of  U.S.  verification  capa- 
bilities under  SALT,  but  also  raises  some 
questions  about  the  degree  to  which 
Turkey  is  willing  to  reciprocate  for  Amer- 
ican cooperation  in  extending  military 
and  economic  aid. 

The  article  follows : 
[Prom  the  New  York  Times,  May  24,  1979] 
EcEviT    Called    Irati    on    Spt-Plight    Plia 
(By  Nicholas  Oage) 

Ankara,  Tuhkey. — Prime  Minister  Bulent 
Ecevlt  is  furious  at  what  he  feels  are  efforts 
by  Washington  to  put  pressure  on  him  to 
accept  U-2  filghts  over  Turkey  to  monitor 
missile  tests  In  the  Soviet  Union,  according 
to  high  Turkish  officials. 

Mr.  Ecevlt  also  remains  at  odds  with  the 
United  States,  the  officials  said,  over  his  In- 
sistence that  Moscow  first  give  Its  consent 
to  the  U-2  filghts.  The  Turkish  Foreign  Min- 
istry disclosed  recently  that  Turkey  would 
allow  the  reconnaissance  planes  to  fly  over 
Turkey  territory  only  If  the  Russians  did  not 
object. 

American  diplomats  here  say  that  some 
kind  of  tacit  consent  may  come  from  the 
Russians  because  they  are  as  eager  for  the 
new  treaty  limiting  strategic  arms  to  win 
Senate  approval  as  the  Carter  Administra- 
tion. But  they  feel  that  if  Mr.  Ecevlt  insists 
on  formal  Soviet  consent  he  will  not  get  It. 

Asi^ed  what  kind  of  an  understanding  he 
would  like  Moscow  and  Washington  to  reach 
on  the  flights.  Deputy  Prime  Minister  Hlkmet 
Cetln  said  today  that  he  wanted  one  that 
made  It  clear  to  the  Turv-ish  public  that  the 
Soviet  Union  did  not  object. 

AFTECTS  THE  WHOLE  COUNTRY 

Mr.  Cetln  said  that  even  if  the  Soviet 
Union  gave  Its  consent,  there  was  no  guar- 
antee that  Turkey  would  apnrove  the  U-2 
flights,  which  the  United  States  says  are 
needed  to  compensate  for  the  loss  of  elec- 
tronic listening  posts  In  Iran.  "The  Oovem- 
ment  as  a  whole  will  have  to  suptjort  it."  he 
said,  "the  Security  Council,  perhaps  even 
Parliament.  This  affects  the  whole  country." 

American  diplomats  here  believe  that 
while  the  new  arms  agreement  between  the 
United  States  and  the  Soviet  Union  does  not 
directly  Involve  Turkey,  relations  between 
Washington  and  Ankara  will  suffer  If  the 
U-2  flights  are  not  allowed. 

Turkish  approval  for  the  flights  was  for- 
mally asked  bv  Deouty  Secretary  of  State 
Warren  M.  Christopher  at  a  meetmg  with 
Mr  Ecevlt  on  May  8. 

Mr.  Ecevlt  reportedly  replied  that  he  could 
allow  them  only  if  Moscow  gave  its  consent 
because  he  did  not  want  to  strain  relations 
with  the  Soviet  Union,  which  he  has  been 
carefuUy  trying  to  improve  since  coming  to 
power  18  months  ago. 

Mr.  Christopher  said  that  while  the  U-2 
ifsue  was  an  Independent  matter.  It  might 
affect  Congressional  attitudes  toward  eco- 
nomic aid  to  Turkey,  according  to  aides  of 
Mr.  Ecevlt  and  American  diplomats. 


ECEVrr  EBT7PTED  IN  ANGER 

At  that  point  Mr.  Ecevlt  Is  said  to  have 
erupted  m  anger,  charging  that  Washington 
was  trying  to  link  permission  for  the  flights 
with  promised  economic  aid  cmd  saying  that 
his  Government  would  not  tolerate  such 
pressure.  An  American  diplomat  present  at 
the  meeting  described  Mr.  Ecevlt  as  "the 
angriest  I've  seen  him  since  he  became 
Premier." 

The  sources  said  Mr.  Christopher  assured 
the  Prime  Minister  that  he  had  not  Intended 
any  linkage  but  was  merely  describing  politi- 
cal realities  in  the  United  States.  Mr.  Ecevlt's 
anger  subsided. 

Yesterday,  the  United  Rtj>t.es  Pt— "•»»  -n- 
proved  a  $60  million  grant  to  supply  arms 
and  military  equlpmeut  to    imtilCj. 

Mr.  Ecevlt's  aides  say  the  Prime  Minister 
needs  at  least  tacit  approval  from  Moscow 
to  Justify  permitting  the  flights  because  he 
has  opposed  the  use  of  Turkish  airspace  for 
spy  planes  throughout  his  political  career. 

UNDER  PRESStJRE  FROM  OPPOSITION 

Mr.  Ecevlt  is  also  under  pressvue  from  the 
opposition  Justice  Party,  whose  leader,  Sul- 
eyman  Demlrel.  has  come  out  strongly 
against  the  flights.  "Our  position  Is  final 
and  clear."  Mr.  Demlrel  said  d\iring  a  speak- 
ing tour  of  the  eastern  provinces  last  week. 
"These  flights  are  against  Turkish  Interests." 
He  reminded  his  listeners  that  he  stopped 
U-2  flights  Into  Soviet  territory  from  Turkey 
when  he  wao  Prime  Minister  In  1965. 

While  the  proposed  flights  would  originate 
outside  Turkey  and  would  not  penetrate  So- 
viet airspace,  Mr.  Demlrel  charged  that  al- 
lowing them  "win  put  us  back  where  we 
started."  Flights  of  U-2  planes  from  Turkey 
over  the  Soviet  Union  caused  an  interna- 
tional incident  In  1960  when  one  of  them 
was  shot  down.  Its  pilot,  Francis  Gary  Pow- 
ers, was  captured  and  convicted  of  espionage 
by  the  Russians,  who  later  released  him  in 
a  prisoner  exchange. 

Mr.  Ecevlt's  aides  say  that  large  segments 
of  the  Turkish  public  oppose  U-2  flights  of 
any  kind  over  Turkey  and  that  the  Prime 
Minister,  whose  Government's  popularity  has 
declined  as  the  country's  economy  has  de- 
teriorated, cannot  afford  to  approve  them 
without  a  so"nd  explanation.  Moscow's  con- 
sent would  provide  him  with  that  explana- 
tlon.9 


FORGING  NEW  ALLIANCES 


HON.  RICHARD  L.  OTTINGER 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  for  a 
long  time,  opponents  of  both  the  civil 
rights  and  environmental  movements 
have  sought  to  harm  both  by  dividing 
them.  Now,  at  long  last,  In  a  brilliant 
exposition,  Vernon  E.  Jordan.  Jr.  (Presi- 
dent of  the  National  Urban  League)  has 
made  clear  how  closely  our  futures  are 
linked. 

Mr.  Jordan's  arguments  were  con- 
tained in  a  most  important  article  which 
appeared  in  the  New  York  Times  this 
past  Sunday,  May  27.  In  the  article  he 
points  out  that  "the  urban  environment 
means  more  than  air  or  water  quality. 
It  means  economic  and  housing  oppor- 
tunities." But  he  also  points  out  that 
black  people  have  not  been  sufficiently 
concerned  with  the  physical  environ- 
ment, stating:  "Because  of  our  poverty, 
because  of  our  social  and  economic  dis- 
advantage, we  suffer  disproportionately 
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from    the    degraded   physical    environ- 
ment." 

I  f ulljf  agree  with  Vernon  Jordan  that 
a  "positive,  caring  alliance  between  the 
environmental  movement  and  the  civil 
rights  movement"  is  essential  to  our  Na- 
tion's future. 

I  urge  all  my  colleagues  to  read  this 
important  article : 

FORGING  New  Alliances 
(By  Vernon  E.  Jordan  Jr.) 

A  positive,  caring  alliance  between  the 
environmental  movement  and  the  civil  rights 
movement  Is  not  only  possible,  but  necessary. 
Black  people  have  suffered  environmental 
damage  ever  since  we  were  brought  to  these 
shores.  The  economic  environment  has  placd 
us  on  the  margins  of  society,  locked  into 
poverty  and  deprivation 

Today,  the  civil  rights  movement  is  Art 
and  foremost  about  the  business  of  combat- 
ing the  polluted  economic  environment  that 
affects  black  people. 

We  are  also  concerned  with  f-e  soc'a! 
environment,  an  environment  pervaded  by 
discrimination,  lack  of  access  to  housing, 
health  care  and  educational  opportunities. 

Of  necessity  then,  we  have  not  been  a? 
concerned  with  the  physical  environment 
We  should  be.  Because  of  our  poverty,  be- 
cause of  our  social  and  economic  disadvan- 
tage, we  suffer  disproportionately  from  the 
degraded  physical  environment. 

Black  cancer  rates  are  rising  faster  than 
those  for  whites.  For  some  cancers,  black 
rates  are  50  percent  more  than  for  whites 
It  Is  no  accident  that  cancer  rates  rise  as 
blacks  perform  the  dirtiest  Jobs  In  our  so- 
ciety and  are  locked  into  the  most  polluted 
neighborhoods. 

Black  health  figures  document  the  effects 
of  pollution  and  stress  caused  by  the  physi- 
cal environment.  Blacks  suffer  hypertension, 
heart  and  lung  diseases  and  other  physical 
and  mental  disorders  directly  traceable  not 
only  to  the  social  and  economic  environment 
but  also  to  the  physical.  We  all  mtist  be  con- 
cerned with  the  effects  of  airborne  lead  on 
learning  disabilities  affecting  poor  children 
In  Inner  cities.  And  concern  for  saving  wild- 
life mtist  be  matched  by  concern  for  eradi- 
cating urban  wildlife  like  rats  and  vermin 
that  plague  the  ghettos. 

The  urban  environment  means  more  than 
air  or  water  quality.  It  means  economic  and 
housing  opportunities.  The  cities  have  been 
victimized  by  public  and  private  policies 
that  undermine  their  viability. 

The  real  urban  crisis  never  was  a  fiscal 
crisis.  It  was  a  people  crisis.  Now,  despite  all 
the  news  reports  of  cities  being  revitalized 
or  "gentrlfled."  cities  are  still  experiencing 
a  people  crisis. 

Walk  down  Twelfth  Street  [in  Washington. 
DC]  and  ask  the  proverbial  man  on  the 
street  what  he  thinks  about  the  snail  darter 
and  you  are  likely  to  get  the  blankest  look 
you've  ever  experienced.  Ask  him  what  he 
thinks  the  basic  urban  environment  problem 
is.  and  he'll  tell  you  Jobs.  I  don't  intend  to 
raise  the  simple-minded  equation  of  snail 
darters  and  Jobs,  but  that  docs  symbolize  an 
implicit  divergence  of  interests  between 
some  segments  of  the  environmental  move- 
ment and  the  bulk  of  black  and  urban  peo- 
ple. 

For  black  people,  the  problems  of  the  eco- 
nomic environment  are  the  most  pressing. 

This  places  a  burden  on  our  partners  from 
government  and  from  the  private  and  non- 
profit sectors.  A  burden,  in  the  sense  that 
they  will  find  in  the  black  community  ab- 
solute hostility  to  anything  smacking  of  no- 
growth  or  llmlts-to-growth.  Some  people 
have  been  too  cavalier  in  proposing  policies 
to  preserve  the  physical  environment  for 
themselves  while  other,  poorer  people  pay 
the  costs. 
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Advocates  of  solar  and  other  renewable 
energy  resources  have  spelled  out  in  policy 
statements  and  in  actual  pilot  programs 
how  development  of  those  energy  sources 
would  create  Jobs  for  unemployed,  less- 
sklUed  workers. 

We  need  more  of  that  kind  of  approach. 

We  need  to  know  what  the  employment 
Impact  would  be  for  specific  environmental - 
protection  policies.  We  need  to  know  who 
pays,  and  how  much. 

We  need  to  know  what  the  benefits  will  be. 

And  we  will  need  to  know  why  a  specific 
policy  has  to  be  Implemented  now  at  the  cost 
of  Jobs,  rather  than  later,  with  fewer  nega- 
tive results. 

The  1970s  have  been  a  time  of  gross  jjolitl- 
cal  pollution,  a  time  not  Just  of  Watergate, 
but  of  national  withdrawal  from  social  re- 
form and  social  Justice.  This  new  negativism 
Is  evidenced  by  the  poisonous  attacks  on 
affirmative  action,  on  Federal  social  spend- 
ing. 

All  are  smeared — civil  rights  groups,  en- 
vironmentalists, labor  and  Government.  And 
business  perhaps  suffers  most  from  mindless 
condemnation.  Investment  is  equated  with 
exploitation,  profits  with  greed,  and  efficiency 
with  brutality. 

Such  attacks  reflect  Ignorance  of  the  work- 
ing of  our  economy  They  are  the  mirror 
image  of  charges  that  black  seek  dominance, 
government,  unjustified  power,  and  environ- 
mentalists, irrational  control  over  our  lives. 

I  think  we  have  finally  reached  a  point 
where  all  groups  understand  their  futures  are 
linked. 

Black  citizens  imderstand  we  need  to  forge 
alliances  with  our  colleagues  In  business, 
labor  and  the  environmental  movement, 
among  others. 

Government  understands  the  need  to  reach 
out  to  those  It  Is  pledged  to  serve. 

Business  and  labor  understand  their  Inter- 
dependence. 

And  environmentalists  understand  their 
concerns  must  be  with  the  total  human  en- 
vironment, and  not  narrow  aspects  of  lt.4 


THE  MORAL  EQUIVALENT  OF 
INSANITY 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  31.  1979 

•  Mr  BADHAM.  Mr.  Speaker,  the  Car- 
ter administration  embarked  upon  a  cru- 
sade to  convince  the  world  that  spent 
fuel  elements  from  nuclear  power  reac- 
tors should  be  buried,  unprocessed,  sup- 
posedly to  prevent  the  proUferation  of 
nuclear  weanons.  Has  this  program  of 
burying  energy,  a  program  I  consider 
to  be  the  moral  equivalent  of  insanity, 
been  successful?  I  would  like  to  quote 
from  a  short  article  from  the  April  1979 
issue  of  Nuclear  Engineering  Inter- 
national. I  will  include  the  article  and 
a  cooy  of  the  additional  views  I  inserted 
in  the  fiscal  year  1980  authorization 
report  on  the  Department  of  Energy 
National  Security  and  Military  Applica- 
tions of  Nuclear  Energy  Authorization 
Act  of  1980. 

Here  are  the  key  sentences; 

Many  of  the  problems  connected  with 
Plutonium  are  well  understood.  Nevertheless 
the  EEC  Commission  wants  to  increase  the 
knowledge  about  plutonium  as  increasing 
quantities  of  the  element  will  be  recycled 
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In  tbe  community,  reaching  20-30te  (metric 
toiu)   annually  by  1990.   (Emphasis  added) 

There  It  Is.  The  European  Economic 
Community — our  trading  partners  and 
NATO  allies — \s  going  to  use  its  reactor 
Plutonium  wisely  to  generate  electricity. 
I  hope  that  before  1990  the  national 
leaders  of  this  country  understand  the 
real  world  around  them.  The  article  and 
additional  views  follow : 

(From  the  Nuclear  Engineering    | 

International.  April  1979] 
EEC  Looks  at  Sxixa  Plutontum 

BavHXLS. — ^Two  new  five-year  research 
programmea  in  Important  areas  of  nuclear 
technology  have  been  agreed  by  the  EEC 
Commission  and  forwarded  to  the  CouncU 
of  Ministers  for  approval. 

One  programme  alms  to  Increase  safety 
In  the  use  of  plutonlum  as  a  nuclear  fuel. 
Work  on  this  began  In  1976  and  the  pre- 
liminary results  show  that  foreseeable  radia- 
tion effects  on  workers  and  local  Inhabitants 
may  well  stay  within  the  limits  already  In 
force. 

Many  of  the  problems  connected  with 
Plutonium  are  well  understood.  Nevertheless 
the  EEC  Commission  wants  to  Increase  the 
knowledge  about  plutonlum  as  Increasing 
quantities  of  the  element  wUl  be  recycled 
in  the  community,  reaching  a0-30te  annually 
by  1890. 

Tbe  second  programme  Is  oonnected 
with  the  management  and  storage  of  radio- 
active waste — "the  most  Important  multi- 
national work  currently  taking  place  In  the 
world"  was  how  EEC  Energy  Commissioner 
Ouldo  Brunner  described  it  at  a  Brussels 
press  conference  In  February.  The  research 
work  will  Include  pilot  projects  carried  out 
as  far  as  possible  under  real  conditions. 

Total  cost  of  the  two  programmes  Is 
nearly  »110  million  reflecting  the  urgency 
the  EEC  attaches  to  them. 

ADDxnoirAi.  Vixws  or  Hoir.  Robzbt  E.  Badham 

The  Administration's  budget  request  con- 
tained a  line  item  request  for  project  77-13-f . 
the  Waste  Isolation  Pilot  Plant,  Delaware 
Basin  located  In  southeast  New  Mexico.  An 
authorization  and  appropriation  of  tSS  mil- 
lion was  requested  for  fiscal  year  1980.  The 
committee  wisely  reduced  the  amount  re- 
quested to  »ro  and.  In  addition,  the  com- 
mittee reduced  the  amoimt  previously  au- 
thorlaed  but  not  appropriated  by  (30  million 

When  first  conceived  and  presented  to  the 
Congress  in  connection  with  the  fiscal  year 
19T7  budget,  the  Waste  Isolation  PUot  Plant 
(WIPP)  may  have  been  a  good  Idea.  The 
concept  of  the  project  at  that  time  was  to 
demonstrate  through  research  and  develop- 
ment that  radioactive  waste  generated  by 
defense  programs  could  be  safely  disposed  of 
In  underground  salt  beds.  As  a  research  and 
derelopment  faclilty  for  defense  wastes, 
much  could  have  been  learned  which  would 
be  applicable  to  the  disposal  of  wastes  from 
civilian  power  reactors  after  the  reprocessing 
of  nuclear  fueU.  Also,  a  wealth  of  informa- 
tion could  have  been  gained  which  would  be 
useful  to  the  Nuclear  RegvUatory  CommU- 
slon  (IfRC)  in  the  Ucensing  of  similar  waste 
dl«po«a  actlTlties  in  the  future. 

nnfortunately.  basic  decisions  at  the  high- 
eat  levels  In  the  Executive  Branch  and  In  the 
Departmwit  of  Energy  (DOE)  since  April  of 
1877  have  placMl  the  WIPP  and.  In  my  opin- 
ion, tbe  energy  prospects  of  the  United  States 
In  jeopardy.  These  policy  decisions  are- 

That  tbe  United  SUtes  will  not  reprocess 
the  spent  fuel  from  its  commercial  power 
reactors  to  recover  the  unspent  uranium  and 
Plutonium  oontalned  In  that  fuel; 

The  United  SUtes  has  unsuccessfully  urged 
aU  other  countries  to  refuse  to  process  spent 
fuels; 

Tbe  United  States  baa  offerwl  to  accept 
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spent  fuel,  which  It  defines  as  "waste"  from 
other  countries  which  will  be  stored  in  some 
secure  location  under  U.S.  control; 

As  a  result  of  these  decisions,  not  a  single 
reprocessing  plant  for  reprocessing  power 
reactor  fuel  Is  In  operation  In  the  U.S. 

In  connection  with  the  fiscal  year  1978 
review  of  the  Department  of  Ener^  budget 
request,  the  Department  revealed  plans  to 
have  this  project  licensed  by  the  Nu- 
clear Regulatory  Commission  even  though 
such  action  Is  not  required  by  the  law.  and 
despite  the  consensus  of  all  knowledgeable 
people  that  a  licensed  activity  would  be  no 
more  safe  and  no  more  acceptable  to  the 
opponents  of  nuclear  power  or  of  nuclear 
weapons  than  unlicensed  government  fa- 
cilities. 

It  was  also  revealed  that  the  Department 
had  plans  to  dispose  of  up  to  1,000  spent 
fuel  assemblies  in  the  WIPP  faculty.  The 
DOE  has  no  Intention  of  ever  recovering 
these  spent  fuel  assemblies  for  reprocessing. 
In  fact,  after  the  assemblies  are  suitable 
packaged  for  burial,  shipped  thousands  of 
miles  and  emplaced  in  salt,  the  economics  of 
recovery  for  reprocessing  would  be  such 
that  the  costs  would  exceed  the  value  of 
the  recovered  fuels. 

For  a  country  facing  an  energy  crisis 
which  amounts  to  "the  moral  equivalent 
of  war"  a  policy  dictating  the  burial  of  re- 
coverable energy  resources  contained  with- 
in spent  power  reactor  fuel  amounts  to  the 
moral  equivalent  of  Insanity  It  has  been 
estimated  that  the  energy  resources  repre- 
sented by  spent  reactor  fuels  within  the 
United  States  by  the  turn  of  the  century  will, 
be  equivalent  to  all  of  the  oU  reserves  of 
Saudla  Arabia — the  equivalent  of  240  billion 
barrels  of  oil. 

The  United  States  has  been  reprocessing 
fuel  elements  In  connection  with  the  nu- 
clear weapons  program  for  some  30  years. 
There  is  nothing  mysterious  about  the  tech- 
nology, nor  are  there  technological  Impedi- 
ments to  the  processing  of  the  waste  prod- 
ucts which  result  from  reprocessing. 

The  policy  of  the  United  States  toward 
the  nuclear  fuel  cycle  must  change  The  peo- 
ple. In  my  opinion,  will  soon  begin  to  ask- 
"Why.  If  we  are  expected  to  live  In  cold  and 
dark  houses,  suffering  unemployment  and 
Inflation,  because  of  an  energy  crisis,  Is  our 
government  burying  enormous  amounts  of 
energy?--  The  crowd  protesting  such  a  policy 
should  fill  the  Mall  and  Ellipse. 

While  the  committee  found  other  good 
reasons  for  refusing  to  authorize  further  ap- 
propriations for  the  WIPP,  I  believe  that  the 
refusal  to  contribute  further  to  the  absurd- 
ity of  burying  energy  would  have 
been  enough. 

RoBEBT  E  Badham.* 
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Leningrad  who  wishes  to  emigrate  to 
Israel  to  be  with  her  daughter.  She  first 
applied  for  an  exit  visa  6  years  ago  and 
has  been  refused  one  for  "security  rea- 
sons." Mrs.  Lutskaya,  however,  states 
that  none  of  her  work  had  been  marked 
confidential  and  that,  in  any  event, 
whatever  projects  she  had  worked  on 
had  been  superseded  by  subsequent  re- 
finements and  advancements  in  the  area. 

Mr.  Speaker,  I  urge  you  and  all  our 
colleagues  to  read  Mrs.  Lutskaya's  own 
words  in  presenting  her  plight:  "I  ex- 
press my  hope  that  your  interference 
will  restore  legality  and  justice,  and  I 
will  be  given  permission  to  be  reunited 
with  my  daughter." 

It  is  my  hope  that  Mrs.  Lutskaya  and 
other  families  in  similar  circumstances 
will  be  allowed  to  emigrate  and  I  ask  all 
my  colleagues  to  join  in  prayer  for  them 
to  attain  this  goal.* 


POPULATION  PLANNING:  WHAT 
OTHERS  HAVE  SAID  J&JT)  THE 
UNITED  STATES   HAS   NOT  DONE 


SHATTER  THE  SILENCE,  VIOIL  1979 

HON.  BALTASAR  CORRADA 

or    PTTXBTO    Rico 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31,  1979 
•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
today  as  a  participant  in  a  project  spon- 
sored by  our  distinguished  colleague  Jim 
Howard,  called  "Shatter  the  Silence, 
Vigil  1979."  Thl5  project  is  a  continua- 
tion of  previous  efforts  aimed  at  improv- 
ing emigration  for  Soviet  Jews.  Their 
plight  has  moved  all  of  us  to  do  as  much 
as  we  can  to  seek  ways  in  which  their 
hope  of  emigrating  from  the  Soviet 
Union  will  be  realized. 

Today  I  want  to  bring  to  your  atten- 
tion the  name  of  Evgenla  Lutskaya.  Mrs. 
Lutskaya  is  a  56-year-old  engineer  from 


HON.  RICHARD  L.  OTTINGER 

op    NBW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  when 
it  comes  to  nuclear  plant  accidents  and 
the  flash  of  media  attention,  the  Con- 
gress and  administration  can  become 
quick  studies  In  the  politics  of  crisis. 
But  we  are  slow  in  learning  to  appreci- 
ate the  need  to  plan  for  long-term  do- 
mestic  population  changes  that  will  af- 
fect the  lives  and  well-being  of  millions 
of  Americans. 

More  than  40  years  ago  the  handwrit- 
ing was  on  the  political  blackboard. 
President  Franklin  Roosevelt's  National 
Resources  Committee  in  1938  recom- 
mended legislative  and  administrative 
actions  "to  shape  the  broad  national  pol- 
icies regarding  population  problems." 
Since  then,  we  have  witnessed  the  rapid 
population  growth  and  school  shortages 
of  the  1950's  and  early  1960's;  the  surge 
in  the  labor  force  and  unemplojmient  in 
the  1970's;  mounting  illegal  immigration 
throughout  the  period  and  prospects  for 
a  larger  proportion  of  older  citizens  in 
the  future. 

What  we  have  not  experienced  is  any 
progress  in  committing  ourselves  to  plan- 
ning ahead  for  population  changes.  This 
year  the  House  Select  Committee  on 
Population  has  found : 

The  United  States  has  no  explicit  policy 
outlining  goals  relating  to  the  overall  size, 
growth,  and  distribution  of  the  population: 
and  the  beneflts  and  disadvantages  of  those 
policies  and  programs  that  do  affect  the  U.S. 
population  are  not  assessed  In  terms  of  their 
Impact   on    population. 

There  have  been  plenty  of  policy  re- 
minders in  recent  years.  The  1972  Pres- 
idential Commission  on  Population 
Growth  and  the  American  Future  rec- 
ommended "that  the  Nation  welcome  and 
plan  for  a  stabilized  population."  In 
1974.  the  United  States  added  its  voice 
to  the  1974  World  Population  Confer- 
ence's call  for  all  nations — 
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to  consider  adopting  population  policies, 
wltbln  the  framework  of  socio-economic  de- 
velopment, which  are  consistent  with  basic 
human  rights  and  national  goals  and  values. 

Two  years  later,  recognizing  the  need 
for  a  coordinated  plan  for  U.S.  response 
to  global  population  growth,  the  Presi- 
dent's National  Security  Council  ap- 
proved the  first  annual  report  on  "U.S. 
International  Population  Policy." 
Throughout  the  decade,  the  U.S.  Agency 
for  International  Development  has  as- 
sisted less  developed  countries  to  estab- 
lish national  policies  aimed  at  reducing 
population  growth. 

Less  developed  countries  have.  Indeed, 
followed  our  advice  rather  than  our  ex- 
ample. Back  in  1960.  only  two  nations — 
India  and  Pakistan — had  government 
policies  aimed  at  reducing  population 
growth.  Today,  the  governments  of  35 
less  developed  countries  have  established 
policies  to  plan  for  reduced  population 
growth.  Approximately  72  percent  of  the 
world's  people  live  in  less  developed  na- 
tions; of  them,  78  percent  Uve  in  coun- 
tries with  population  growth  reducing 
policies.  They  span  the  continents  of 
Africa,  Latin  America,  and  Asia. 

Such  policies  and  their  goals  are  not 
ends  in  themselves.  As  the  1974  World 
Population  Conference  states: 

The  promotion  of  development  and  the 
quality  of  life  require  coordination  of  action 
In  all  major  socio-economic  fields.  Including 
population  wlilcb  Is  the  Inexhaustible  source 
of  creativity  and  a  determining  factor  of 
progress.  .  .  .  Policies  whose  aim  Is  to  affect 
population  trends  must  not  be  considered 
substitutes  for  socio-economic  development 
policies  but  Integrated  with  those  policies 
to  facilitate  the  solution  of  certain  problems 
facing  developing  and  developed  countries. 

Planning  for  population  changes  is  as 
important  for  the  United  States  as  it  is 
in  countries  with  more  rapid  rates  of 
population  growth.  It  is  their  impact  on 
human  and  natural  resources,  not  just 
people's  numbers  that  counts.  We  in  the 
United  States  lead  the  world  in  resource 
consumption — it  magnifies  tremendously 
the  changes  in  our  numbers,  distribution, 
and  age  structure. 

The  U.S.  population  continues  to  grow, 
by  about  2  million  people  annually.  And 
our  population  is  experiencing  tremen- 
dous changes  in  its  location  throughout 
the  country  and  in  its  age.  Yet,  we  not 
only  have  no  plan  for  these  changes,  we 
do  not  even  have  the  wherewithal  to  be- 
gin to  plan.  According  to  the  Select  Com- 
mittee on  Population,  the  Federal  Oov- 
ernment  does  not  even  have  the  "capacity 
to  plan  systematically  for  population 
change;  yet  changes  in  the  size,  age  com- 
position, and  geographical  distribution  of 
the  population  can.  and  often  do.  have 
profound  effects  on  Federal  policies." 

"Development"  is  a  relative  thing.  Less 
developed  countries  may  be  decades  be- 
hind the  United  States  in  their  indus- 
trial and  economic  development;  but 
they  are  way  ahead  of  us  in  planning  for 
the  future  of  their  people  through  popu- 
lation poUcies.  Congress  can  change  that 
by  debating  and  establishing  a  national 
population  poUcy  with  the  means  to  co- 
ordinate Federal  efforts  to  plan  for  popu- 
lation changes.  That  is  why  I  will  be  in- 
troducing legislation  to  declare  a  national 
population  policy  of  stabilization  and 
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a    White    House    Office    of    Population 
Policy.* 


IN  MEMORIAM— JOSEPH  KASELAK 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  STOKES.  Mr.  Speaker,  I  have  the 
sad  duty  of  notifying  both  you  and  my 
colleagues  of  the  death  of  one  of  this 
Nation's  most  dedicated  public  serv- 
ants— Mr.  Joseph  Kaselak.  Mr.  TCsi.<;piaif 
died  Sunday.  May  27,  1979.  in  Cleveland. 

For  many  years,  Mr.  Kaselak  served  as 
the  executive  secretary  to  Congressman 
Charles  Vanik.  of  Ohio,  from  the  22d 
Congressional  District  in  Cleveland.  He 
was  a  bulwark  in  Cleveland  politics. 

Many  of  us  remember  Joseph  Kaselak 
as  a  very  vibrant  personable  individual 
who  was  also  a  dedicated  und  conscien- 
tious employee.  Needless  to  say,  he  was 
a  role  model  for  his  colleagues  and  asso- 
ciates. 

However,  he  was  much  more  than  just 
a  dedicated  employee.  He  was  a  man  with 
an  unfaltering  commitment  to  the  well- 
being  of  the  entire  Cleveland  community. 
He  cared  about  people  and  loved  Cleve- 
land. Everyone  who  knew  him  would  say 
that  he  was  one  of  (Cleveland's  greatest 
assets. 

The  entire  Cleveland  community  will 
miss  Joseph  Kaselak 's  vibrance,  commit- 
ment, and  foresight.  He  is  a  man  who 
can  never  be  replaced.  We  share  the  loss 
with  his  family. 

Therefore,  at  this  time.  Mr.  Speaker,  I 
would  like  to  submit  to  the  Record  an 
article  which  appeared  in  the  Cleveland 
Plain  Dealer  on  May  29.  1979,  about  the 
demise  of  Joseph  Kaselak : 

Joseph  Kasxlak,  TV's  CoKVKMnow 
CkASHXS,  Is  Dxao 

(By  Carol  L.  Jordan) 

Just  about  every  four  years  since  1960, 
Joseph  E.  Kaselak  was  on  national  tele- 
vision, whether  the  networks  -wanted  him 
or  not. 

While  poUtlclans  plotted  vote-getting 
strategy,  Kaselak  plotted  strategy  to  get  on 
the  convention  floor  and  then  on  to  televi- 
sion. 

Kaselak,  60,  executive  secretary  for  VS. 
Rep.  Charles  A.  Vanlk,  D-32,  died  Sunday 
evening  at  Falrvlew  General  Hospital. 

Kaselak,  of  Lyndhurst,  and  his  -wife,  Mar- 
tha O.,  were  visiting  the  Cleveland  home 
of  their  daughter,  Shirley  A.  Tancak,  when 
he  collapsed  about  6:30  pjn.  He  was  taken 
to  Falrvlew  Oeneral  Hospital  at  6  pjn.  and 
died  18  minutes  later. 

An  aide  to  Vanik  since  1961,  Kaselak  ran 
the  congressman's  Cleveland  office. 

On  convention  floors  throughout  the  years, 
Kaselak  worked  his  way  through  the  dele- 
gates to  stand  behind  poUtlclans  and  tele- 
vision reporters  when  the  cameras  were  on. 

During  the  1964  convention  in  Atlantic 
City,  President  Lyndon  B.  Johnson  handed 
out  credentials  to  anyone  who  contributed 
(1,000  or  more.  Kaselak  borrowed  a  blg- 
glver's  pass. 

In  a  1976  Plain  Dealer  Interview,  Kaselak 
recalled  that  the  giver  told  him,  "  'I'm  Just 
lending  this  to  you,  Joe.  I'd  like  to  see  you 
tomorrow.'  He  didn't  see  me  until  two  years 
later." 

During  that  same  convention,  when  tbe 
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late  Frank  McOee  stood  in  front  of  tbe 
Ohio  delegation  to  give  a  TV  report.  Kase- 
lak stood  behind  him,  moving  his  Upe  oc- 
caslonaUy.  One  delegate  inquired,  "Wbat's 
Prank  McOee  doing  interviewing  Joe  Kase- 
lak?" 

Dtiring  1968,  Kaselak  soared  above  tbe 
cbsbos  of  rebellion  In  the  streets  of  Chicago. 

On  the  first  night,  he  appeared  on  na- 
tional TV  six  times.  By  the  second  night, 
be  had  become  picky  about  his  exposure. 

"I  only  appear  on  the  NBC  network."  he 
was  quoted  as  saying  to  a  reporter  "I  like 
to  get  on,  standing  right  nert  to  Frank 
McQee.   He's  a  pleasant  man." 

At  tbe  1972  convention  In  Miami  Beach. 
Kaselak  wore  a  badge  that  said,  "Photog- 
rapher's Assistant."  When  someone  said,  "I 
didn't  know  you  were  a  photographer." 
Kaselat  said  "I'm  not.  I  assist." 

Kaselak  was  considered  such  an  outgoing 
man  that  he  had  a  prominent  part  in  Rich- 
ard Reeves'  book.  "Convention."  about  the 
1976  Democratic  convention. 

Even  when  he  wasn't  in  front  of  the  cam- 
eras. Kaselak  was  often  on  the  scene  of  a 
political  event. 

In  1963.  he  was  both  a  friend  and  sup- 
porter of  Johnson  when  the  vice  president 
visited  Cleveland  for  a  Democratic  steer 
roast. 

Kaselak  was  the  advance  contact  for  John- 
son's administrative  assistant.  Clifford  Car- 
ter, got  badges  made  and  whipped  together 
the  auto-wagon  train  that  greeted  Johnson 
at  the  airport. 

It  was  Kaselak  who  was  trusted  to  tote 
around  Johnson's  own  special  ooUapsible 
chaJr  and  his  vice  presidential  seal.  And  It 
was  Kaselak  that  Johnson  took  %long  as  his 
guide  from  the  Hotel  Sheraton-c:eveland  to 
E^iclid  Beach,  and  back  to  the  airport 

This  didn't  mean  that  he  wasn't  a  lalthful 
John  F.  Kennedy  man.  He  had  132  photo- 
graphs of  the  late  president  vistlng  here  One 
was  of  Kennedy  shaking  hands  with  Kaselak 
and  Kaaelak  had  It  blown  up  to  a  4-  by  5 -foot 
mural  for  display  in  his  living  room 

Kaselak  grew  up  in  the  Buckeye  area  on 
Cleveland's  East  Side,  according  to  his  son, 
Dennis  J  .  a  Cleveland  lawyer. 

Prom  1950-57.  he  worked  as  a  boilermaker. 
and  from  1957-61  was  chief  Inspector  for  the 
Ohio  Bureau  of  Motor  Vehicles 

He  entered  politics  fuU  time  in  1961. 

But.  his  son  said.  "He's  always  been  in- 
volved in  politics  in  some  way. 

"He  was  ward  leader  in  the  30th  Ward 
club  in  1958.  he  was  usually  in  charge  of  the 
motorcades  for  presidents  that  visited  here, 
and  he  worked  as  a  volunteer  on  some  of 
-V'anlk's  campaigns." 

Vanlk  last  night  said  Kaselak  has  been  a 
-very  loyal  and  devoted  member  of  my  staff 
as  well  as  a  very  good  friend. 

"He  appeared  where  I  couldn't  He  made 
It  his  point  to  know  people  in  the  news  media 
and  in  political  circles.  He  was  a  person  who 
reached  out  to  meet  other  people." 

Service  will  be  Thursday  at  the  Rybicki  & 
Son  funeral  home,  4640  Tumey  Rd  ,  Gar- 
field Hts. 

In  addition  to  his  wife,  daughter,  and  son, 
he  Is  survived  by  his  parents,  Paul  and  Eliza- 
beth Kaaelak:  two  brothers  and  three  grand- 
children.* 


A  TRIBUTE  TO  PAUL  KELLERBLOCK 

HON.  JIM  SANTINI 

or   IfEVADA 

IN  THE  HOUSE  OF  REPRESENT  A  Tl  V  EB 

Thursday.  May  31.  1979 
•  Mr.  SANTINI.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  sorrow  that  I  share  with 
you  the  recent  loss  of  a  good  friend  and 
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loyal  Nevadan— Paul  Kellerblock  of  Las 
Vegas. 

During  his  79  years,  Paul  involved 
himself  in  numerous  business,  commu- 
nity, social,  and  church  activities.  But 
his  strongest  dedication  was  to  serving 
Jesus  Christ. 

He  was  most  proud  of  his  Involvement 
in  the  building  of  the  Twin  Harbor  Bap- 
tist Church  in  Westport.  Wash.,  and  also 
of  his  work  within  the  University  Pres- 
byterian Church  in  Seattle,  Wash. 

The  existence  of  the  Twin  Harbor 
Church  is  almost  entirely  due  to  E>auls 
initiative  and  hard  work.  Known  as  the 
"Miracle  Church  of  the  Northwest,"  it 
was  completed  at  a  cost  of  only  $23,000 
in  the  late  1950's.  Its  assessed  value  at 
the  time  of  completion  was  $96,000.  Paul 
bought  the  materials,  hauled  them  in  his 
own  truck  from  Seattle  to  Westport,  and 
supervised  the  building  of  the  church. 

His  deep  down  interest  In  the  Lord's 
work  continued  when  he  moved  to  Las 
Vegas.  He  actively  supported  the  Child 
Evangelism  Fellowship  and  the  Navi- 
gators. 

Paul  Kellerblock  died  in  a  Las  Vegas 
hospital  last  month,  after  a  short  illness. 
But  his  spirit  lives  on  in  the  memories  of 
his  family  and  friends.* 


TRIBDTE  TO  DR.  WEBSTER 
PENDERGRASS 


HON.  ED  JONES 

or  TXNVxascz 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  JONES  of  Twmessee.  Mr.  Speaker, 
on  June  30,  1979,  Dr.  Webster  Pender- 
grass  will  retire  as  vice  president  of  the 
University  of  Tennessee  after  a  long  and 
distinguished  career.  Over  the  years.  Dr. 
Pender  grass  has  made  outstanding  con- 
tributions to  Tennessee  as  an  educator 
and  as  an  agriculturist.  Our  State  will 
sorely  miss  his  strong  leadership  and 
dedication. 

Ag  Institute  News,  the  publication  of 
the  University  of  Tennessee  Institute  of 
Agriculture,  announced  his  retirement  in 
its  March-April  1979  issue.  I  insert  this 
article  at  this  point  in  the  Record  : 
Db.  WBBsrn  PKNomcRAss  To  RrriRE — Tzars 
or  SnvTcx  to  thi  Iwginuic 

Webster  Pendergrass.  longtime  leader  and 
friend  of  agriculture  in  Tennessee,  win  retire 
as  Vice  President  effective  June  30,  1»79, 

Dr.  Pendergrass  first  came  to  the  Univer- 
sity of  Tennessee  In  1931  as  a  student  and 
remembers  when  the  entire  faculty  of  the 
Institute  was  housed  In  Morgan  Hall  and  the 
enrollment  f\t  Knoxrllle  was  less  than  3000 
students.  Through  the  years  he  has  served  as 
a8sist*nt  county  agent,  county  agent.  In- 
structor of  Agronomy.  Eixtenslon  Agronomist. 
Dean  of  Agriculture,  Vice  Chancellor,  and 
Vlco  President. 

He  Mid  he  feels  fortunate  to  have  been 
Involved  In  agriculture  during  a  period  of 
time  when  so  much  progress  has  been  made. 
Be  has  seen  such  developments  as  hybrid 
com.  high  analysis  fertilizers,  great  Increases 
In  milk  production  per  cow.  changes  In  beef 
cattle  type,  and  the  replacement  of  mules 
with  mechanized  equipment.  Dr.  Pendergrass 
was  directly  involved  In  the  first  major  soil 
conservation  program  initiated  In  Tennessee 
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In  spite  of  the  great  changes  he  has  seen. 
Dr.  Pendergrass  says  many  of  the  original 
teaching  methods  used  by  the  Extension 
Service  are  a  valid  part  of  today's  programs. 

As  assistant  and  county  agent.  Dr.  Pen- 
dergrass' expertise  and  accomplishments  In 
erosion  control  and  crop  production  caught 
the  attention  of  agricultural  leaders  as  well 
as  farmers  He  provided  leadership  In  estab- 
lishing both  structural  and  vegetative  erosion 
control  measures. 

He  continued  to  provide  outstanding 
leadership  as  an  Extension  Agronomist.  In 
this  position,  he  was  responsible  for  expand- 
ing the  Sou  Testing  Laboratory  which 
analyzes  soil  samples  and  makes  fertilizer 
recommendations  for  farmers  throughout 
the  state.  He  Initiated  the  "Keep  Tennessee 
Oreen"  program,  worked  with  groups  and 
agencies  serving  Tennessee  agriculture  to 
adopt  uniform  seeding  recommendations, 
and  set  up  a  pasture  and  forage  production 
program  to  provide  high  quality  feed 
throughout  the  year.  These  activities  re- 
sulted In  an  increase  in  quality  of  pastures 
and  forages  which  was  followed  by  a  great 
upsurge  In  beef  cattle  production.  His  back- 
ground and  leadership  in  grassland  farm- 
ing Influenced  the  selection  of  Tennessee 
for  the  second  National  Grassland  Field  Day 
and  Conference. 

The  Institute  of  Agriculture  has  made 
marked  advances  under  Dr.  Pendergrass' 
leadership:  the  undergraduate  and  graduate 
curricula  has  been  expanded  and  upgraded, 
doctoral  programs  have  been  established, 
and  the  departments  of  Pood  Technology 
and  Science,  Forestry.  'Wildlife,  and  Fish- 
eries, and  Agricultural  Biology  have  been 
added.  Three  new  buUdlngs  have  been  con- 
structed on  the  agriculture  campus,  and 
another  will  be  under  construction  In  the 
summer  of  1979. 

In  order  to  fill  a  growing  need  for  veter- 
inarians In  the  state  and  to  provide  ex- 
panded opportunities  for  students.  Dr. 
Pendergrass  worked  to  establish  the  College 
of  Veterinary  Medicine  on  the  Institute 
campus. 

Concerned  about  the  declining  number 
of  students  entering  the  UT  College  of 
Agriculture,  he  created  the  office  of  assist- 
ant dean  (now  Assistant  Vice  President), 
with  student  recruitment  and  scholarship 
fund-raising  as  the  main  responsibilities. 
This  step  quickly  produced  results  with  an 
Increase  in  the  enrollment  from  a  low  of 
about  400  In  1964  to  near  2000  In  1977-78. 
During  this  period  more  than  3000  scholar- 
ships were  awarded. 

After  becoming  Dean.  Dr  Pendergrass 
established  a  business  office  for  the  Institute 
to  provide  budgeting  and  financial  control 
and  took  the  lead  In  procuring  additional 
funds  to  upgrade  salaries  of  extension,  re- 
search, and  teaching  personnel  to  attract 
and  keep  highly  qualified  staff  members. 

The  Institute  of  Agriculture  has  under- 
gone considerable  reorganization  and  re- 
vision under  Pendergrass'  leadership.  De- 
partments have  been  realigned,  a  new  col- 
lege fitted  Into  the  organization  structure, 
provisions  to  Insure  closer  coordination  be- 
tween teaching,  research,  and  extension 
fostered  Extension  district  supervisory  force 
enlarged  and  a  county  office  hierarchy  es- 
tablished. Accompanying  these  changes  have 
been  selection  and  development  of  a  staff 
with  an  Increased  level  of  training  and  higher 
degree  of  competence. 

4-H  Club  Training  Centers  have  been 
greatly  Improved  with  major  new  facilities 
built  at  three  of  the  four  centers.  The  other 
center  la  being  completely  rebuUt  at  this 
time. 

Ntunerous  and  rap'd  developments  have 
taken  place  In  the  research  programs  and 
facilities  of  the  UT  Agricultural  Experiment 
Station.  The  Milan  Field  Station  was 
established,  the  Plant  Science  farm,  the 
U8DA  cotton  farm,  and  HoUton  farm  were 
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added  to  the  KnoxvlUe  Station,  a  2.000  acre 
forest  and  Arboretum  developed  at  Oak 
Ridge,  a  Forestry  Field  Station  obtained  at 
Tullahoma,  and  the  joint  UT-Atcmlc  Energy 
Commission  Research  program  at  Oak 
Ridge  strengthened.  The  farm  at  Martin 
became  a  unit  of  the  Agricultural  Experi- 
ment Station  and  a  number  of  the 
agriculture  faculty  became  staff  members 
of  the  station.  Two  swine  testing  stations 
and  a  bull  testing  station  were  added  to 
provide  swine  breeders  and  beef  breeders 
with  top  quality  foundation  animals. 

In  summing  up  the  accomplishments  and 
advances  that  have  been  made  In  the  In- 
stitute during  his  years  as  an  administrator, 
Dr.  Pendergrass  acknowledged  the  leader- 
ship and  cooperation  of  President  Holt, 
President  Boltng,  the  Board  of  Trustees, 
the  Governor,  the  Tennessee  Higher 
Education  Commission,  and  a  group  of 
dedicated  and  capable  administrators, 
faculty  and  staff. 

In  appreciation  for  his  outstanding  work 
with  the  Institute  of  Agriculture,  Dr. 
Pendergrass  has  received  many  honors,  in- 
cluding the  Progressive  Farmer  Man  of  the 
Year  Award,  Citation  For  Outstanding  Serv- 
ice to  4-H  Award,  County  Agents 
Distinguished  Service  Award,  and  the 
Omega  Chapter  of  EpsUon  Sigma  Phi  Dis- 
tinguished Service  Award. 

After  retiring  from  his  work  with  the  In- 
stitute. Dr.  Pendergrass  said  he  plans  to  re- 
main In  Knoxvllle.  He  said  he  will  travel, 
hunt,  fish,  play  golf,  and  become  more  in- 
volved In  the  operation  of  his  farm  in  Pickett 
County.  He  will  complete  his  assignment  on 
the  Rotary  International  Health.  Hunger, 
and  Humanity  Committee  and  continue  his 
responsibility  as  a  Director  of  the  Interna- 
tional Fertilizer  Development  Center.* 


HIGH  SCHOOL  COACH  HONORED 


HON.  JAMES  J.  FLORIO 

or    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  an  outstanding 
gentleman  from  my  district,  Mr.  Clar- 
ence Turner,  a  coach  at  Camden  High 
School  in  Camden.  N.J. 

On  Friday,  Mav  25,  1979,  relatives, 
friends  and  associates  honored  Clarence 
for  his  outstanding  achievements. 

Clarence  Turner,  son  of  Marie  and 
John  Turner,  is  a  native  of  Dunn,  N.C. 
He  completed  his  secondary  education 
in  Wadesboro.  N.C,  attended  Johnson 
C.  Smith  University  in  Charlotte  on  a 
football  and  basketball  scholarship  and 
played  all  4  years  on  varsity  teams. 

He  played  basketball  under  the  tute- 
lage of  Cal  Irvin.  one  of  the  great  black 
coaches  of  America,  whose  record  ranked 
high  among  coaches  of  both  black  and 
white  colleges. 

While  attending  Johnson  C.  Smith 
University,  Clarence  played  professional 
baseball  with  the  Negro  American 
League's  Indianapolis  Clowns,  who  were 
world  champions  for  4  consecutive  years. 
His  teammates  were  such  great  players 
as  Hank  Aaron  and  Satchel  Paige.  He 
played  against  great  players  like  Junior 
Gilliam,  Ernie  Banks,  and  Francisco 
Herrera. 

Clarence  graduated  from  Johnson  C. 
Smith  with  a  Bachelor  of  Science  degree 
In  physical  education. 
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In  the  fall  of  1953,  while  playing  with 
Indianapolis,  Clarence  had  the  oppor- 
tunity to  play  with  Jackie  Robinson's 
All  Star  Team  which  barnstormed 
through  the  South  and  Mexico,  playing 
with  such  late  greats  as  Jackie  Robinson, 
Gil  Hodges,  and  Luke  Easter.  Other 
players  were  Bobby  Young,  Ralph  Bran- 
ca and  a  young  man  destined  to  become 
famous — Maury  Wills. 

Clarence  was  later  signed  by  the  then 
Brooklyn  Dodgers  and  played  in  their 
farm  system  for  5  years  as  a  pitcher.  An 
injured  arm  forced  him  to  give  up  play- 
ing baseball. 

Clarence  spent  2  years — 1954-1955 — in 
the  U.S.  Army  as  a  medic  at  the  Valley 
Forge  Army  Hospital  working  in  physical 
therapy. 

In  1956  he  came  to  Camden  and  com- 
menced work  as  a  substitute  teacher  and 
postal  clerk.  Later  he  was  contracted  to 
teach  on  a  regular  basis.  He  has  taught 
at  Cooper-Grant,  Camden  Junior,  Sum- 
ner. H.  B.  Wilson.  Parkside  and  Lanning 
Square  schools.  He  came  to  Camden 
High  School  in  1966  as  head  baseball 
coach  and  assistant  basketball  coach.  He 
was  named  head  basketball  coach  in 
1968  after  2  years  as  an  assistant. 

Coach  Turner  now  serves  as  depart- 
ment chairman  of  the  men's  division — 
physical  education  and  head  basketball 
coach  at  Camden  High  School. 

In  his  nine  seasons  as  head  basketball 
coach,  Clarence  has  compiled  a  209  to  34 
record.  This  enviable  record  is  the  best 
of  any  active  coach  in  south  Jersey.  We 
here  acclaim  Clarence  Turner  to  be  the 
best  in  the  State. 

Clarence  is  married  to  the  former 
Sharon  Foreman  of  Chicago,  111.,  who 
also  graduated  from  his  alma  mater.  The 
Turner's  have  a  6-year-old  son  named 
Eric* 


MODEL  CONGRESS 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  ADDABBO.  Mr.  Speaker,  recently 
I  had  the  opportunity  to  observe  200 
young,  dedicated  students,  along  with 
their  school  counselors,  demonstrate  con- 
vincingly that  interest  in  government 
and  how  it  works  is  very  much  alive.  I 
attended  part  of  a  2-day  model  congress 
held  the  weekend  of  May  26  at  Jamaica 
High  School  in  Queens,  coordinated  by 
Arnold  Feinblatt. 

I  watched  these  young  people  organize 
themselves  into  caucuses  and  committees, 
debate  the  merits  of  potential  legislation, 
and  amend  it.  I  have  to  say  In  all  candor 
that  the  speed  and  dispatch  of  this  stu- 
dent congress  made  me  slightly  envious. 
Those  of  us  who  serve  in  the  real  thing 
deliberate  at  a  much  slower  pace,  I  am 
afraid. 

But  what  was  most  impressive  is  that 
these  youngsters  participated  in  this 
event  not  on  schooltime  but  during  the 
weekend  when  they  could  have  been  out 
doing  other  things.  They  were  there  then 
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not  because  it  was  part  of  a  school  func- 
tion but*ecause  they  wanted  to  be  there. 
They  wanted  to  participate  and  to  learn 
and  to  be  a  part  of  the  governmental 
process,  even  if  it  was  just  pretend. 

It  is  exactly  that  sort  of  enthusiasm 
and  interest  in  government  that  we  need 
to  keep  this  Nation  free  and  independ- 
ent. It  is  exactly  when  the  people  of  this 
Nation  take  a  firm  and  committed  inter- 
est in  their  government  that  it  works 
best.  What  we  need  to  do  as  a  nation,  it 
seems  to  me,  is  to  find  a  way  of  trans- 
fusing that  youthful  enthusiasm  to  the 
rest  of  our  citizens,  including  that  50  per- 
cent or  so  of  eUgible  voters  who  tend 
not  to  exercise  their  rights. 

These  high  school  students  were  not 
just  going  through  a  meaningless  exer- 
cise. They  were  involved;  they  were  pre- 
pared to  discuss  the  major  questions  of 
the  day  and  they  conducted  themselves 
with  dignity  as  they  moved  through  their 
model  congress. 

I  would  hope  that  this  custom  started 
by  Jamaica  High  School  would  spread 
around  the  Nation.  It  is  one  of  those 
activities  that  requires  special  effort  by 
everyone  involved,  and  it  is  one  of  those 
activities  that  is  totally  worth  all  the 
effort.* 


VIETNAM  VETERANS  WEEK 
TRIBUTE 


HON.  DAN  LUNGREN 

OF  CALtFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  LUNGREN.  Mr.  Speaker,  the 
Vietnam  w^ar  has  been  over  for  6  years 
now,  but  we  are  still  feeling  the  pain  of 
its  scars. 

One  of  the  most  unfair  side  effects  of 
that  conflict's  agony  is  that  the  Vietnam 
veterans — those  who  fought  in  good 
faith  and  completed  their  service  hon- 
orably— have  yet  to  be  recognized  and 
honored  by  our  society  for  their  sacri- 
fices. 

Never  before  have  our  soldiers  re- 
turned home  from  a  war  and  been 
treated  to  such  shame  and  humiliation. 
Some  would  like  us  to  believe  that  only 
those  '^vho  were  too  stupid  or  too  poor  to 
avoid  or  evade  the  draft  went  to  Viet- 
nam. 

This  stereotype  is  not  only  unfair,  but 
untrue. 

A  young  Vietnam  veteran  wrote  the 
Washington  Post  in  1977: 

In  candor.  I  never  knew  what  to  think 
of  the  war  either;  never  knew,  even  while 
I  was  there  I  believed  explicitly  only  In 

this:  The  Government  should  be  able  to 
raise  and  deploy  troops  In  accordance  with 
decisions  properly  made  In  the  national 
Interest. 

In  other  words,  this  soldier  went  to 
Vietnam  because  it  was  his  proper 
duty,  simply  that. 

This  attitude  characterized  the  ma- 
jority of  those  who  served  in  Vietnam. 

Of  the  8.5  million  veterans  of  the  Viet- 
nam conflict — only  about  20  percent  were 
drafted.  The  rest,  6.7  million,  were 
volunteers. 
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And  the  overwhelming  majority  served 
honorably  in  circumstances  far  more 
di£Qcult  than  most  Americans  realize. 

The  Vietnam -era  soldier  put  in  longer 
service  than  those  in  other  wars.  The 
average  soldier  in  World  War  n  served 
30  months  away  from  his  home  and 
family.  The  average  Vietnam  soldier 
served  34  months. 

The  ferocity  of  the  Vietnam  War  has 
also  gone  unrecognized. 

There  were  20,000  more  American  Ma- 
rine Corps  casualties  in  Vietnam  than 
in  all  of  World  War  n. 

Some  Marine  units,  in  fact,  faced 
casualty  rates  of  150  percent. 

And  two-thirds  of  those  wounded  or 
kiUed  in  Vietnam  were  volunteers. 

There  is  another  side  of  the  heroism 
of  Vietnam  veterans  to  which  not 
enough  attention  has  k)een  paid — the 
courage  of  those  captured  and  im- 
prisoned during  the  war. 

A  recent  book.  "A  History  of  Prison- 
ers of  War  From  1964  to  1973."  tells  with 
great  poignancv  the  valor  of  American 
POWs  held  in  Vietnam. 

These  men.  imprisoned  under  terriWe 
conditions  and  deprivations  for  years, 
gave  each  other  comfort,  held  fast  to 
their  convictions  and  withstood  terrible 
punishments.  Yet,  they  never  renounced 
their  country  and  throughout  their 
ordeal  maintained  ingenious  methods  of 
communicating  with  each  other  in  order 
to  give  their  comrades  emotional  sup- 
port. 

Pew  of  our  fighting  men  have  ever 
been  called  upon  to  endure  such  terrible 
ordeals. 

Yet  what  was  the  fate  of  these  men 
when  they  came  home? 

While  military  service  was  the  norm 
for  young  men  in  World  War  n,  it  was 
the  exception  for  young  men  in  the 
sixties. 

So  those  who  did  fight  In  Vietnam 
came  home  feeling  more  isolated  than 
returning  soldiers  ever  felt  before. 

Moreover,  studies  have  shown  that  It 
was  those  combat  veterans  who  had  good 
records  and  high  expectations  who  suf- 
fered the  worst  from  negative  stereotyp- 
ing which  greeted  them  upon  their  re- 
turn. 

These  men  thought  they  did  a  good  job 
and  expected  to  be  treated  accordingly. 

I  think  they  have  yet  to  receive  the 
tribute  due  them. 

Last  year,  Congress  made  a  start  in 
this  direction  when  it  authorized  a  spe- 
cial bronze  plaque  honoring  the  Vietnam 
war  soldiers  to  be  placed  at  the  Tomb  of 
the  Unknowns  in  Arlington  Cemetery. 

And  this  year,  the  President  and  the 
Congress  have  declared  May  28-June  3. 
Vietnam  Veterans  Week. 

These  small  tributes  do  not  represent 
employment  opportunities,  educational 
benefits  or  health  care  for  our  veterans — 
but  they  do  represent  something  virtually 
important. 

They  sj-mbolize  the  willingness  of  the 
Congress  and  the  National  Government 
to  finally  own  up  to  their  responsibility 
to  accept,  honor  and  respect  the  Viet- 
nam veteran. 

It  is  long  overdue.* 


13104 


BANK  ILLIQUIDITY 


HON.  RON  PAUL 

or    TTZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  every  Member  of 
the  Congress,  especially  the  members  of 
the  Senate  and  House  Banking  Com- 
mittees, to  an  article  by  Elgin  Grose- 
close  that  recently  appeared  in  Gold 
Newsletter. 

Based  upon  a  speech  given  by  Mr. 
William  M.  Isaac,  a  Director  of  the  Fed- 
eral Deposit  Insurance  Corporation,  Dr. 
Groseclose's  article  is  very  frightening 
and  deserves  investigation.  If  the  sta- 
tistics used  by  Mr.  Isaac  are  correct, 
then  we  are  in  for  some  very  bad  times. 
Meanwhile  the  subcommittees  charged 
with  oversight  of  the  banking  system  sit 
and  do  nothing.  Perhaps,  after  reading 
this  article,  they  will  hold  some  over- 
sight hearings  on  our  fractional  reserve 
banking  system  before  the  whole  house 
of  cards  comes  crashing  down  around 
our  ears. 

The  article  follows: 
Bank  iLLiQiTiDrrT :   Anotkek  Crash 
Ahead? 
(By  Elgin  Qroseclose.  Ph.  D.) 

Prom  time  to  time  we  have  discussed  the 
deterioration  of  the  official  money  and 
standard  of  value,  the  provision  of  which  Is 
a  Constitutional  function  of  Congress— how 
the  money  system  that  once  consisted  al- 
most entirely  of  gold  and  silver  coins,  now 
Is  nothing  more  than  irredeemable  paper 
notes  and  debased  metal  shlnplasters  We 
now  Invite  attention  to  the  deterioration  of 
the  other  principal  form  of  money  in  use; 
that  Is,  "check  book  money."  which  has  be- 
come the  common  medium  of  payments  and 
store  of  value. 

THI  STATUS  or  CHECK  BOOK  MONKT 

Checking  accounts  are  the  deposit  llabtl- 
Itles — the  lOU's — of  commercial  banks.  The 
ability  of  the  banks  to  meet  their  deposit 
liabilities  Is  therefore  of  prime  Importance  to 
the  economic  health  of  the  country.  Yet  no 
set  of  facts  Is  more  generally  overlooked,  or 
Ignored  than  the  deterioration  of  bank 
equities  which  support  the  liquidity  of  bank 
liabilities. 

The  deposits  of  bank  customers  are  se- 
cured by  the  assets  of  the  banks  These  con- 
sut  mainly  of  other  lOU's  (debt  obligations 
of  others.  Including  the  US  government 
and  the  Pederal  Reserve  barks),  some  cash. 
and  the  bankers'  own  capital  (Protection 
against  lose  to  depositors  Is  also  guaranteed 
to  limited  extent  by  the  Pederal  Deposit  In- 
surance Corporation. ) 

The  purpose  of  the  bankers'  capital  Is  to 
guarantee  that  the  assets  will  always  be 
equal  to  the  deposit  liabilities  by  absorbl->g 
any  lo«es  from  bad  loans  or  decline  In  their 
market  value.  Banks  supposedly  protect 
their  assets  by  lending  only  where  f-e  risks 
are  minimal,  and  to  the  extent  that  they 
take  on  greater  risks  the  need  for  a  larger 
capital  cushion  arises. 

SOUK  AI.AJIMnrG  8TATISTTCS 

A  paradox  of  the  banking  business  is  that 
while  banks  would  hardly  lend  to  a  borrower 
whose  balance  sheet  showed  demand  liabil- 
ities several  times  quick  assets,  or  total  debt 
several  times  proprietor's  capltol.  such  ratios 
are  accepted  with  equanimity  In  banking 
But  not  entirely. 
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In  an  address  to  the  85th  annual  conven- 
tion of  the  Florida  Bankers  Association  on 
March  16,  1979,  Mr,  William  M.  Isaac,  a  di- 
rector of  the  Federal  Deposit  Insurance  Cor- 
poration, cites  some  figures  which  are  alarm- 
ing as  they  stand,  but  more  so  If  from  an 
historical  prespectlve  one  pro  eots  these 
trends  only  a  little  way  Into  the  future. 

In  1945,  Mr.  Isaac  points  out,  the  risk  as- 
sets of  the  banking  system — meaning  by 
risk,  total  assets  less  so-called  rlskless  as- 
sets like  US.  government  obligations,  cash 
and  deposits  with  the  Pederal  Reserve  banks 
— were  only  22  per  cent  of  total  assets,  but 
by  1985  were  68  per  cent  and  80  per  cent  In 
1978. 

After  pointing  out  the  added  effect  upon 
the  soundness  of  assets  coming  from  the  ris- 
ing inflation  rate,  Mr.  Isaac  commented. 
"One  would  think  that  with  banks  assum- 
ing a  greater  degree  of  risk,  and  the  econ- 
omy becoming  more  volatile,  capital  ratios 
would  be  increasing.  In  fact.  Just  the  op- 
posite occurred.  The  ratio  of  equity  capital 
to  risk  was  approximately  30  per  cent  at  the 
turn  of  the  century  .  .  .  After  World  War  II 
the  ratio  steadily  declined  to  H',  per  cent 
In  1960,  113  per  cent  in  1970.  and  approxi- 
mately 8  per  cent  last  year." 

The  thinning  was  most  evident  In  laro'est 
banks,  tho?e  with  assets  of  over  85  billion, 
for  which  the  ratio  was  6  per  cent  as  against 
10  per  cent  for  banks  with  assets  of  less  than 
$100  million 

CASHING    THE    CHIPS 

Added  to  the  equity  cushion,  of  course,  is 
the  guarantee  provided  by  the  FDIC.  which 
currently  holds  assets  of  some  $9  billion,  or 
about  1.15  percent  of  Instrred  dejKielts — not 
a  great  protection  against  a  general  bank 
rtin. 

■\s  any  visitor  to  Las  Vegas  is  aware,  the 
batteries  of  roulette  and  b'ack'ac'c  tables 
would  ftnd  few  players  If  there  were  not  a 
ban''er  to  re'^oerr.  t'^e  r-hlp",  1r.  coort  cash. 
Oood  cash?  What  Is  that?  Should  your  bank 
fall  and  the  PDIC  pay  off  your  deposit  from 
Its  Insurance  fund,  what  would  you  receive? 
Unfortunately,  more  chips  That  Ls.  Pederal 
Reserve  notes  which  are  but  pieces  of  paper 
redeemable  In  other  like  pieces  of  paper. 
While  they  are  good  to  the  extent  that  they 
aro  legal  tender  in  payment  of  taxes  and 
debts,  that  legal  tender  ends  at  the  water 
line. 

What  are  the  chances  of  all  the  players 
going  to  the  cashier  with  their  chips?  How 
many  banks  would  have  to  fall  before  a  gen- 
eral panic  overtook  the  country  and  every- 
one rushed  to  convert  their  deposits  Into 
cash'  Obviously,  the  $9  billion  reserve  held 
by  the  PDIC  would  pay  off  only  1.15  cents 
on  the  dollar  for  In-nred  de-v-slts.  and  all 
deposits  are  not  Insured.  More  to  the  point, 
foreigners  hold  In  U  S.  banks  some  t'O  billion" 
In  claims  (net  of  banks'  foreign  assets)  and 
In  a  bank  run  they  would  like  something 
moro  than  Federal  Reserve  notes — gold.  In 
short. 

Mr.  Isaac  cltee  the  uncomfortable  fact  of 
the  continuing  tension  upon  the  officials  and 
agencies  responsible  for  the  proper  conduct 
of  banking,  drawn  between  the  "differing 
perspectives  and  conflicting  goals  of  share- 
holders, depositors,  management  and  regu- 
lators." 

THE    HISTORIC    PABALLEL 

The  gravity  of  the  problem  can  be  high- 
lighted by  the  number  of  bank  failures  "Dur- 
ing the  past  5  years,"  Mr  Isaac  reports,  "we 
have  witnessed  the  eleven  largest  bank  fail- 
ures In  the  history  of  the  PDIC.  At  present 
the  PDIC  is  administering  some  t2  bllUoQ 
In  assets  of  failed  banks."  Even  more  dlsttirb- 
Ing  is  a  comparison  with  data  for  the  years 
leading  to  the  Crash  of  1929  and  the  severest 
depression  In  U.S.  history.  In  the  14  yeers 
from  1914  to  1931,  net  deposit  liabilities  of 
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Federal  Reserve  member  banks  Increased 
from  $7'/2  billion  to  $32  billion,  or  more 
than  30  percent.  Meantime,  as  a  result  of 
official  actions  to  reduce  reserve  require- 
ments, the  reserves  held  by  the  banks  In 
1931  were  only  (2.9  billion  instead  of  the 
minimum  of  $4.4  billion  that  would  have 
been  required  under  the  old  national  bank 
act. 

CORPORATE    LIQXnDITY    ALSO    STRAINED 

But  the  evidence  of  a  debt  ridden,  mort- 
gaged economy  dee-,  no'  stoo  with  the  bank- 
ing system.  Standard  measures  of  corporate 
liquidity  reflect  Increasing  strain.  At  1978 
yearend  the  cash  ratio  of  all  non-financial 
corporations,  according  to  the  compilations 
of  the  First  Pennsylvania  Corporation,  stood 
at  27  f)ercent  compared  with  34  percent  In 
1976.  By  "cash  ratio"  Is  meant  the  ratio  of 
all  cash  and  equivalents  to  current  liabil- 
ities. By  other  balance  sheet  measures,  U.S. 
corporations  are  less  liquid  than  In  1974. 
For  all  non -financial  corporations  the  cur- 
rent ratio — current  assets  divided  by  current 
liabilities — Is  now  down  to  1.69  compared  to 
1  63  in  1974  and  1  69  In  1976. 

The  First  Pennsylvania  economists  point 
OTjt  with  the  current  low  levels  of  liquidity 
even  a  mild  recession  could  bring  about  a 
"step  up  In  the  level  of  bankruptcies,  which 
will  more  likely  appear  In  1980  than  In 
1979".» 


TWO    SUCCESSFUL    BLACK    CLEVE- 
LAND COMPANIES 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

9  Mr.  STOKES.  Mr.  Speaker,  it  is  with  a 
great  sense  of  pride  that  I  take  this  op- 
portunity to  announce  that  two  Cleve- 
land businesses  have  been  listed  among 
the  top  100  black  companies  in  this  coun- 
try by  Black  Enterprise  magazine.  The 
aforementioned  successful  firms  are 
S.T.R..  Inc.,  and  Royal  Ridge  Manage- 
ment Co.,  Inc.,  respectively. 

This  achievement  should  not  be  mini- 
mized. Even  though  the  Federal  Govern- 
ment has  instituted  numerous  programs 
to  stimulate  minority  businesses  in  this 
country,  few  are  thriving  and  enjoying 
any  signiflicant  level  of  prosperity.  Addi- 
tionally, with  the  increasing  attention 
drawTi  to  minority  front  operations,  it  is 
especially  gratifving  to  know  that  black- 
owned  and  operated  firms  possess  the 
management  skills  and  capabilities  to 
succeed. 

Collectively,  S.T.R.,  Inc..  owTied  by  Mr. 
Steve  Rogers,  and  Royal  Ridge  Manage- 
ment Co.  Inc.,  headed  bv  Mr.  Narlle 
Roberts,  grossed  in  excess  of  $15  million 
last  year.  These  highly  reputable  busi- 
nesses are  exemplary  of  the  potential  of 
mlnorltv  firms  as  well  ps  serve  as  a  credit 
to  the  city  of  Cleveland. 

Both  mvelf  and  the  Cleveland  area 
community  commend  these  two  busi- 
nesses on  their  achievement. 

Therefore,  at  this  time  I  would  like  to 
submit  an  article  about  the  success  of 
these  two  firms  which  appeared  In  the 
May  30,  1979.  issue  of  the  Cleveland  Plain 
Dealer  into  the  Record. 

The  article  follows : 
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Two  Cleveland  Firms  Get  on  List  or  Top 

Black  Companies 

(By  John  Lieo  Koshar) 

Two  Cleveland  companies  are  among  seven 
Ohio  firms  listed  among  the  nation's  top 
black  businesses  in  the  June  issue  of  Black 
Enterprise  magazine. 

The  Cleveland  firms  are  S.T.R.  Inc.,  a  su- 
permarket company  headed  by  Steve  Rogers, 
which  had  1978  revenues  of  $11.02  million, 
and  Royal  Ridge  Management  Co.  Inc., 
headed  by  Narlle  Roberts,  which  grossed  $4.3 
million  In  the  fast-food  business. 

Pounded  in  1965,  S.T.R.  operates  four  su- 
permarkets In  Cleveland  with  a  total  of  167 
employes.  But  Rogers  said  his  payroll  will  be 
Increasing  soon  because  he  Is  taking  over 
operation  of  two  former  A&P  supermarkets 
which  were  closed  here  recently. 

Headquartered  at  17315  Miles  Ave.,  S.TJi. 
was  26th  on  the  national  list  of  top  black 
enterprises. 

Royal  Ridge,  founded  in  1970,  operates  a 
string  of  six  McDonald's  restaurants  in 
Cleveland,  East  Cleveland  and  In  Cleveland 
Heights  and  has  two  under  construction — 
one  In  Cleveland  Heights  and  one  at  Play- 
house Square.  It  employs  a  total  of  385.  The 
company,  headquartered  In  the  Leader 
Building,  was  98th  on  the  magazine's  list. 

The  other  Ohio  companies  on  the  list  In- 
clude: Raleigh  Gulce  Oldsmoblle-CadlUac 
Inc.,  Fairfield.  $9.8  million,  29th;  Tynes 
Chevrolet-Cadillac  Inc.,  Delaware,  $9.7  mil- 
lion, 31st;  Starnes  Chevrolet  Inc.,  Lima,  $7.6 
million,  50th;  Civic  Ford  Inc.,  Canton,  $6.6 
million,  62;  B&T  Metals  Co.,  Columbus,  $5 
million,  88th. 

Starnes  and  Civic  were  newcomers  to  the 
top  100  listing. 

The  magazine  also  reported  that,  for  the 
first  time  last  year,  the  nation's  49  black 
banks,  up  from  a  total  of  47  a  year  earlier, 
had  combined  assets  In  excess  of  $1  billion. 

The  banks  Included  two  Ohio  financial  in- 
stitutions. First  Bank  NA,  Cleveland,  ranked 
9th  among  black  banks  In  the  nation,  and 
Unity  State  Bank,  Dayton,  listed  39th. 

First  Bank  ended  the  year  with  assets  total- 
ing $40.8  million.  Unity  .State  Bank  had  total 
assets  of  $8  million. • 


MIDEAST  PEACE 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  yes- 
terday's favorable  passage  of  the  Special 
International  Security  Assistance  Act 
of  1979,  providing  assistance  to  Israel  and 
Egypt  in  order  to  implement  their  his- 
toric peace  agreement,  is  a  good  time  to 
pause  and  assess  the  prospects  for  peace 
in  that  troubled  part  of  the  world. 

With  the  peace  treaty  signing,  the 
first  real  steps  toward  achieving  peace  in 
the  Middle  East  have  been  taken.  We  in 
the  United  States  should  be  proud  of  our 
role  in  this  process  and  that  of  our  Presi- 
dent. All  of  us  and,  I  am  sure,  peaceloving 
people  throughout  the  world  look  upon 
this  occasion  with  great  joy. 

The  initial  peace  treaty  certainly  must 
be  considered  a  remarkable  accomplish- 
ment. And  so  long  as  there  exists  an 
honest  and  determined  resolve  to  uphold 
its  provisions,  it  is  an  accord  of  historic 
proportions.  Prime  Minister  Begin  and 
President  Sadat  merit  the  highest  praise 
for  their  valiant  efforts  in  striving  to 
bring  about  this  first  step  toward  peace. 
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And  obviously.  President  Carter  Is  to  be 
commended  for  his  unrelenting  deter- 
mination to  bring  the  parties  together 
in  an  agreement. 

It  must  always  be  remembered,  how- 
ever, that  the  Mideast  is  a  very  fragile 
area,  which  has  historically  been  fraught 
with  upheaval  and  change.  The  recent 
fall  of  the  pro- Western,  pro-Israeli  Gov- 
ernment in  Iran,  and  its  replacement  by 
what  is  currently  an  unstable  regime  that 
has  embraced  the  terrorist  Palestine  Lib- 
eration Organization  and  tolerated  bar- 
baric notions  of  justice,  is  an  example  of 
just  how  quickly  and  dramatically  a 
given  situation  can  change. 

While  we  should  welcome  the  increas- 
ingly friendly  ties  vrtth  the  peace-seek- 
ing nation  of  Egypt,  we  must  also  re- 
member that  Israel  remains  our  oldest, 
closest,  and  most  trusted  ally  in  the 
Middle  East.  In  the  past,  so-called  legal 
agreements  have  not  been  enough  to  in- 
sure the  security  of  the  Jewish  State 
from  the  threats  of  hostile  neighbors. 

Egypt's  efforts  for  peace  imfortunately 
cannot  be  held  up  as  an  example  of  the 
way  that  all  Arabs  feel  toward  the  Jewish 
people  today.  Indeed,  while  it  is  not 
often  publicly  talked  about,  or  reported 
in  the  news  headlines  about  the  Mideast, 
Jews  in  Syria  today  continue  to  suffer 
from  persecution.  "ITiis  kind  of  persecu- 
tion has  always  been  a  terrible  fact  of 
life  for  Jews  in  the  Middle  East,  and  the 
United  States  must  strive  to  end  it. 
because  of  this  problem,  and  also  be- 
cause or  Syria's  overt  efforts  to  hurt  the 
progress  ol  the  peace  process,  a  number 
of  my  colleagues  and  I  voted  against 
sending  any  U.S.  foreign  aid  to  Syria. 

Therefore,  while  I  feel  that  we  should 
continue  to  encourage  the  peace  process 
to  move  forward,  we  must  remain  cau- 
tious and  vigilant  in  our  approach. 

A  peace  treaty  between  Israel  and 
Egypt  gives  the  United  States  a  stronger 
strategic  position  in  the  region.  This 
treaty  can  serve  as  the  basis  for  develop- 
ing a  new  coalition  in  the  area  between 
U.S.  backed  pro-Western  nations.  The 
United  States  should  work  to  promote 
and  better  stabilize  this  new  coalition 
as  a  stronghold  against  Soviet  aggres- 
sion— which  should  be  recognized  as  the 
single  greatest  threat  to  the  region. 

I  am  hopeful  that  Saudi  Arabia  and 
Jordan  will  now  become  more  construc- 
tively involved  in  furthering  the  peace 
process.  We  have  certainly  gone  to  great 
pains  to  make  it  clear  to  them  that  the 
United  States  is  interested  in  maintain- 
ing a  close  and  supportive  relationship. 
Yet,  very  little  has  resulted  from  our  ef- 
forts. The  Saudis  and  Jordanians  must 
understand  that  our  relationship  with 
them  is  a  two-way  street.  I  think  it  is 
time  that  both  countries  demonstrate 
their  willingness  to  reciprocate  by  ac- 
tively joining  the  peace  initiative. 

Finally,  I  am  concerned  by  the  effect 
on  the  peace  process  of  what  I  would 
"all  "media  diplomacy."  We  can  never 
be  sure  how  to  evaluate  the  course  of 
events  that  have  been  shaped  by  the 
clever  use  of  the  media,  or,  as  is  often 
the  case,  by  the  media  itself.  For  that 
reason,  I  believe  it  is  misleading  and,  in 
fact,  could  be  detrimental,  for  people  to 
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place  too  much  stock  In  the  day-to-day 
characterization  of  Mideast  events  by  the 
media.  I,  frankly,  grew  weary  of  hearing 
one  day  that  peace  was  at  hand,  and  the 
next,  that  peace  was  lost.  These  reports 
translate  into  a  roller  coaster  of  public 
perception  that  only  places  an  addi- 
tional unnecessary  pressure  on  all  of  the 
parties  involved  in  the  peace  process. 
As  a  result  we  find  Sadat  and  Begin 
in  a  position  of  vying  for  pubhc  opinion, 
rather  than  searching  for  ways  to  come 
to  an  sigreement.  I  believe  that  Presi- 
dent Carter  also  became  engulfed  in  me- 
dia diplomacy  to  the  extent  that  he  be- 
came involved  in  notions  of  popularity, 
or  in  pointing  his  finger  at  either  side. 
Let  us  hope  that  these  less  substantive 
matters  are  not  too  great  an  influence 
on  future  peace  efforts. 

I  am  hopeful  about  the  new  prospects 
for  a  meaningful  peace.  The  dark  cloud 
that  has  covered  this  region  of  the  world 
for  so  many  years  may  have  finally  been 
pierced  by  a  ray  of  sunUght.  We  should 
continue  to  strive  toward  the  day  when 
all  of  the  Middle  East  will  bask  in  the 
sunshine  of  peace.  Yet,  we  must  approach 
this  great  task  with  both  determination 
and  an  ever  watchful  eye,  to  insure  that 
the  peace  we  seek  wih  be  a  lasting  one.* 


REGISTRATION  AND  THE  DRAFT 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr,  PAUL,  Mr  Speaker,  our  col- 
leagues, the  Honorable  Bob  Cafr  and  the 
Honorable  Pat  Schroeder,  attached 
some  eloquent  views  on  registration  and 
the  draft  to  the  report  of  the  Committee 
on  Armed  Services  on  the  fiscal  year  1980 
Department  of  Defense  Authorization 
Act. 

These  views  deserve  sober  considera- 
tion from  every  Member  of  this  House, 
and  I  would  hke  to  bring  excerpts  from 
them  to  the  attention  of  our  colleagues. 

The  excerpts  follow: 
Thb  Drati 
(By  Bob  Carr  and  Pat  Schroedbi) 

The  committee's  proposal  for  registration 
of  18-year-old  males  strikes  us  as  one  of 
the  less  well  adjusted  policy  decisions  we 
have  made  In  quite  some  time.  We  have  over- 
stepped our  bounds;  we  have  exceeded  the 
jurisdiction  of  this  bill.  We  are  here  to  au- 
thorize funds  to  buy  weapons  systems  and 
set  force  levels,  not  to  blight  the  future  of 
this  country's  young  men  A  decision  of  this 
mignltude  should  be  taken  up  by  this  com- 
mittee In  a  separate  piece  of  legislation, 
sequentially  referred  and  considered,  after 
all  the  proposals  are  laid  before  us  and  a 
healthy  public  debate  has  voiced  the  views 
of  the  people  •   •   • 

However,  even  If  we  do  treat  the  essential 
Issue  of  selective  service  as  an  afterthought 
to  the  authorization  process,  we  have  ofthcr 
qualms  over  this  solution  to  the  problems  of 
the  all-volunteer  force.  Proponents  of  "only 
registration"  are  pulling  the  wool  over  the 
eyes  of  the  American  youth.  The  argument 
was  made  that  registration  of  18-year -olds 
would  fill  the  "gaping  holes  vn  our  deterrent" 
left  by  shortcomings  In  the  All-Volunteer 
Force.  Given  that  a  list  of  nsimes  amounts  to 
not  much  more  than  an  easily  blown  over 
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stack  of  papers,  the  next  plea  we're  going  to 
hear  from  Mr  White's  subcommittee  is  that 
these  rosters  need  to  be  transformed  into 
potentially  ready  forces.  And  then  were  right 
back  where  we  were  with  the  previous  Selec- 
tive Service  structure — laden  with  inade- 
quacies, Inefficiencies,  and  inequities.  The 
American  people  should  not  be  lulled  to  sleep 
by  this  talk  of  "only  registration"— It's  the 
Selective  Service  trap. 

The  case  for  stepping  into  the  trap  U  un- 
persuaalve  at  best.  Even  advocates  of  the 
draft  admit  the  voluntary  system  ts  working 
well  for  the  regular  forces.  The  problem,  they 
tell  us.  U  the  lack  of  a  club  with  which  to 
drive  young  men  to  enlist  In  the  Reserves 
and  National  Guard.  Consider  now  that  we 
did  not  Mat  the  Reserves  or  Guard  In  Korea, 
and  we  did  not  use  them  In  Vietnam.  Where! 
then,  Is  the  evidence  suggesting  we  will  ever 
use  them?  Where  Is  this  evidence  so  persua- 
sive that  It  Justifies  a  major  alteration  of  the 
fabric  of  our  free  society? 

Consider  also  the  two  most  probable  mili- 
tary contingencies  we  face : 

First,  there  Is  the  "flashpoint  war",  arising 
quickly  and  escalating  sharply  into  a  massive 
conflict  with  rapid  depletion  of  consumables 
and  high  loss  of  life,  leading  either  to  nuclear 
conflagration  or  to  an  exhaiisted  ceaae-fire 
within  a  few  weeks  of  Initiation.  No  draft 
system  can  produce  combat-capable  forces 
with  sufficient  speed  to  Influence  the  out- 
come of  this  type  of  conflict. 

Second,  there  Is  the  "slow  boll"  war.  arising 
out  of  prolonged  and  ever-helghtenlne  inter- 
national tension,  with  a  year  or  more  elapsing 
between  the  first  significant  storm  clouds 
and  the  Initiation  of  large-scale  conflict.  In 
this  case.  Congress  can  respond  instantly  by 
establishing  a  draft,  using  Social  Secxirtty 
and  Internal  Revenue  Service  records  as  the 
basla  for  registration  We  have  shown  our 
capability  for  instant  response  before,  in 
such  major  crises  as  the  National  Football 
League  television  blackouts. 

It  Is  certainly  possible  to  conjecture  other 
scenarios  In  which  registration  would  be  of 
marginal  utility,  but  the  foregoing  second 
scenario  Is  already  at  the  outer  edge  of  prob- 
ability: other  scentulos.  while  possible,  are 
even  less  probable  •  •  • 

Finally,  on  the  more  substantive  issue  of 
the  language  of  the  procosal  itself:  evidence 
of  the  poorly  prepared  nature  of  the  amend- 
ment Is  Its  ambiguities.  After  having  studied 
the  text.  It  Is  still  unclear  what  It  Is  that  we 
are  asking  Congress  to  consider  The  limits 
of  this  "registration  scheme"  are  undefined. 
Conceivably,  these  vagaries  could  lead  not 
only  to  subjecting  IS-year-olds  to  physicals, 
but  to  classification  as  well.  Involving  time 
lost  from  work  and  other  penalties  even  for 
those  not  cho«en.  Moreover,  we  have  not  au- 
thorized any  money  for  this  ta«k  of  registra- 
tion: we  have  handed  the  Appropriations 
Committee  a  blank  check  to  Institute  this 
plan  with  whatever  financial  authorltv  they 
choose,  even  though  the  funding  and"  facil- 
ities to  carry  out  rhyslcals  and  classification 
wUl  be  substantial.  We  have,  in  effect,  not 
served  our  primary  task— to  give  monetary 
direction,  on  a  line  Item  basis,  to  our  com- 
panion committees.  We  are  encouraging  a 
gross  misuse  and  mlsallocatlon  of  taxpayers' 
funds. 

THI  OU)  AND  THX  TOtJNC 

The  committee  proposal  would  register 
every  American  male  who  passes  his  18th 
birthday  after  the  next  election,  would  keep 
him  registered  for  life,  and  would  exempt 
from  registration  all  those  who  slip  past 
their  18th  birthday  before  the  election 

Thus,  the  committee  proposal  is  the  ulti- 
mate, ninety-nine  to  the  ninety-ninth  power 
percent  pure  exam-le  of  one  group  of  people 
dumping  a  major  burden  upon  the  lives  of 
a  second  group  while  exempting  itself  entire- 
ly from  the  consequences  of  this  burden  and 
denying  the  second  group  any  control  over 
what  Is  done  to  It.  In  short,  the  committee  is 
saying,  "Let's  you  and  him  fight." 
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This  is  immoral,  unwarranted,  and  Inex- 
cusable While  these  three  adjectives  may 
fairly  be  applied  to  many  government  ac- 
tions, let  us  also  note  that  It  Is  not  Justified 
by  national  security  concerns. 

Only  a  small  minority  of  positions  In  a 
modern  defense  establishment  require  phy- 
sical vigor  A  35-year-old  Congressman,  a  39- 
year-old  Congresswoman,  and  even  a  70-year- 
old  committee  chairman  can  fill  a  supply 
clerk  or  cook's  helper  position  every  bit  as 
well  as  can  an  18-year-old  recruit  The  only 
conceivable  reasons  for  confining  the  burden 
of  registration  to  the  young  are  (a)  it  would 
be  too  inconvenient  for  us  older  folks  and 
(b)  we  geezers  have  the  power  and  the  kids 
don't. 

If  we  are  unsuccessful  at  killing  the  whole 
operation,  we  Intend  to  gtve  every  Member 
the  opportunity  to  let  his  constituents  and 
future  constituents  know  where  he  stands 
on  this  Issue. • 
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THE  ENERGY  DEPARTMENT:  A  BAD 
IDEA  GONE  HAYWIRE 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  May  31.  1979 

O  Mr.  OTTINGER.  Mr.  Speaker.  I  want 
to  call  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  Wash- 
ington Post  Magazine  on  Sunday,  May 
20,  entitled:  "The  Creation  of  Energj-." 

This  article,  authored  by  Garrett  Epps 
insightfully  points  out  why  the  Depart- 
ment of  Energy  is  such  a  disaster,  or,  as 
the  article  is  subtitled:  "Why  Our  Newest 
Cabinet  Department  Is  Without  Form 
and  Void." 

This  article  is  a  sobering  recitation  of 
the  DOE'S  several  critical  failures: 
failures  in  organization,  failures  in 
administration,  failures  in  concept  and 
policy,  and  most  especially,  failures  in 
leadership. 

Mr.  Speaker,  it  has  long  been  clear  to 
me  that  the  first  essential  step  in  chang- 
ing this  gloomy  litany  of  DOE's  failures 
must  be  new  leadership  at  the  very  top.  It 
has  long  been  clear  that  Secretary  Schle- 
singer  must  be  replaced.  That  act  alone 
will  not  solve  DOE's  problems,  but  until 
he  is  replaced  it  is  clear  that  DOE  will 
remain  the  disaster  area  it  has  been 
from  the  day  of  its  creation. 

The  text  of  the  article  follows: 
The  CaEATiON  or  Energy 

WHY     ODR      NEWEST     CABINET     DEPARTMENT      IS 
WITHOUT    FORM    AND    VOID 

(By  Garrett  Epps) 

In  the  beginning  was  the  Federal  Power 
Commission.  Then  came  the  atom  bomb 
which  begat  the  Atomic  Energy  Commis- 
sion, which  begat  the  Energy  Research  and 
Development  Administration.  And  the  Arabs 
embargoed  their  oil,  which  begat  the  Fed- 
eral Energy  Office,  which  begat  the  Federal 
Energy  Administration. 

Then  Jimmy  Carter  took  these  element - 
and  begat  the  I>epartment  of  Energy  "No 
agency,  anywhere  In  the  federal  government, 
has  the  broad  authority  needed  to  deal  with 
our  energy  problems  in  a  comprehensive 
way  "  said  Carter  in  his  me-sage  to  Con 
gress  proposing  the  new  department  "The 
legislation  I  am  submitting  today  will  brln" 
Immediate  order  to  this  fragmented  system,  " 

"^he  Energy  Department,  child  of  this  con- 
fusion, firstborn  of  Carter's  pledge  to  reor- 
ganize the  federal  government  from  top  to 


bottom,  came  Into  being  Oct.  1,  1977,  More 
than  a  year  and  a  half  later,  the  promised 
order  Is  nowhere  to  be  seen.  The  Department 
of  Energy  is  without  form  and  void. 

There  Is  unquestionably  a  8e:retary  of 
energy,  the  formidable  James  Schleslnger— 
former  head  of  the  Atomic  Energy  Commis- 
sion. Central  Intelllgenec  Agency  and  De- 
partment of  Defense,  veteran  of  the  Nixon. 
Ford  and  Carter  administrations,  perhaps 
Washington's  most  remarkable  bureaucratic 
survivor. 

There  Is  also.  In  broad  outlines,  a  Carter- 
Schleslnger  energy  policy,  which  can  be 
roughly  stated  as  follows:  the  world  Is  rap- 
Idly  running  out  of  oil.  New  discoveries,  such 
as  Alaskan  and  Mexican  fields,  do  not  alter 
this  fact  America  needs  more  energy  every 
year  to  maintain  its  economic  position  and 
standard  of  living.  In  the  long  run.  technol- 
ogies like  fusion  and  solar  power  will  fill 
the  gap.  But  In  the  next  25  years,  America 
must  rely  less  and  less  on  oil;  oil  prices  will 
and  should  rise  more  each  year.  Until  the  new 
technologies  are  ready,  the  country  must 
depend  on  nuclear  power  and  various  uses  of 
coal. 

The  combination  of  spokesman  and  policy 
has  proved  sweeplngly  unpopular  in  the 
coun'ry  Schlesingers  unemotional,  plpe- 
smoklng  style  has  made  him  the  most  visi- 
ble— and  probably  the  most  widely  dis- 
liked—member of  the  Carter  Cabinet:  and 
the  policy,  which  Carter  recently  stated  as 
"use  less  oil  and  pay  more  for  it."  has  out- 
raged voters  and  liberal  congressmen,  who 
bomb  Schleslnger  at  almost  every  opportu- 
nity White  House  sources  Insist  that  Carter 
has  faith  In  Schleslnger  and  believes  that 
his  unpoDuIarlty  stems  from  popular  resist- 
ance to  facing  hard  facts  about  energy.  But 
.",  secretary  and  a  policy — popular  or  not — do 
not  constitute  a  functioning  agency:  and  as 
a  cabinet  department,  rather  than  an  un- 
eisy  melding  of  three  bureaucratic  entitles. 
the  Department  of  Energy  hardly  exists  It 
has  a  budget  of  about  $11  billion  for  fiscal 
1979;  It  has  nearly  20.000  full-time  em- 
ployees— plus  about  100,000  people  who  don't 
show  up  in  the  personnel  figures  but  who 
work  full-time  under  contract  on  Its  research 
and  development  programs  and  special  proj- 
ects. But  after  18  months  of  operation,  it  does 
not  have  a  complete  table  of  organization, 
and  the  staff  has  not  finished  writing  Civil 
Service  classifications  for  its  employees.  Its 
internal  communications  are  so  poor  that 
Schlesinger's  top  assistants  have  sometimes 
not  been  told  that  their  boss  would  appear 
on  national  television. 

The  department's  standby  gasoline  ration- 
in?  plan,  due  on  Capitol  Hill  in  1976.  was  not 
sent  up  until  March  1.  1979;  congressmen 
were  acerbic  about  the  timing — during  the 
middle  of  the  Iran  oil  scare  The  depart- 
ment's largest  single  project,  the  mammoth 
Strate;'lc  Petroleum  Reserve,  or  SPRO  In  de- 
partment slang.  Is  at  least  a  year  behind 
sc^hedule  and  far  over  original  budget  esti- 
mates During  the  Iranian  oil  cutoff  the  na- 
tion discovered  that  the  oil  already  stored  by 
SPRO  could  not  be  used  if  needed;  the  de- 
partment had  neglected  to  Install  pumps  to 
get  It  out. 

In  a  series  of  recent  interviews,  Schleslnger 
and  other  top  Energy  officials  insisted  that 
they  have  done  the  best  they  could  under 
difficult  circumstances.  "The  world  at  large 
is  alarmed  at  the  little  progress  we  have  made 
In  the  last  18  months."  says  Deputy  Secretary 
of  Energy  John  O'Leary,  "I  am  constantly 
amazed  at  the  progress  we've  made  In  the 
past  18  months." 

But  others  don't  agree.  A  department- 
sponsored  "management  audit"  by  independ- 
ent consultants  released  last  month  found 
that  Energy's  top  management  was  poorly 
organized,  Its  policy  planning  spotty,  and  Its 
field  structure  was  not  integrated  Into  the 
headquarters  staff.  "The  public  complaint 
that  we  haven't  seen  results  Is  well-taken," 
said  one  source  who  helped  prepare  the  re- 


May  31,  1979 


port.  "It  Is  not  the  finest  managed  depart- 
ment In  the  world." 

And  at  the  department's  lower  level,  there 
Is  confusion  and  a  sense  of  leaderlessness. 
"DOE  Is  about  as  well  organized  today  as  the 
Titanic  was  In  Its  11th  hour,"  said  one  em- 
ploye who  asked  not  to  be  named,  "and  Inter- 
nal communications  are  about  the  same  as  in 
a  cloistered  monastery." 

The  Carter-Schleslnger  energy  policy  may 
be  the  correct  one;  or — as  dozens  of  critics 
Insist — It  may  be  neglecting  the  Importance 
of  solar  energy,  conservation,  gasohol,  or  en- 
ergy from  blomass.  But  the  travails  of  the 
Energy  Department  can  teach  us  a  great  deal 
about  the  Carter  administration's  passion  for 
reorganization — for  drawing  clean  fiow-charts 
and  tidy  boxes,  and  then  trying  to  cram 
the  government  Into  them.  The  decision  to 
create  a  Department  of  Energy  was  possibly 
Ul-concelved  and  probably  Ill-timed;  It  has 
produced  a  department  which  Is  certainly 
lU-deslgned  and  unquestionably  lU-managed. 
It  has  drawn  the  efforts  of  hundreds  of  well- 
meaning,  well-paid,  hard-working  officials 
into  tasks  that  have  nothing  to  do  with  the 
energy  crisis — clearing  nominations  with 
Congress,  fighting  over  desk  space,  moving 
from  one  office  to  another,  drawing  and  re- 
drawing tables  of  organization,  complying 
with  Civil  Service  regulations. 

Lincoln  E.  Moses,  the  gravely  humorous 
former  Stanford  professor  who  now  heads 
DOE'S  Energy  Information  Administration, 
tells  an  anecdote  when  asked  what  he  has 
accomplished  In  his  Job,  He  recalls  meeting 
another  statistician  and  saying  to  him, 
"When  I  was  head  of  the  Stanford  statistics 
department,  I  got  hot  water  Installed  In  the 
faculty  washroom.  What  did  you  accom- 
plish'" Replied  the  friend,  "When  I  was  head 
of  my  department,  I  got  soundproofing  In- 
stalled in  the  celling  of  the  faculty  office." 
.^dds  Moses,  "I  tell  you  this  fable  because  It 
reminds  me  of  working  for  the  federal  gov- 
ernment," 

Listening  to  Energy  officials  explain  their 
efforts  to  bring  order  out  of  chaos.  It  Is 
lmpo<'slble  not  to  conclude  that,  far  from 
hastening  a  national  attack  on  the  energy 
problem,  the  creation  of  the  Department  of 
Energy  has  postponed  It  by  three  to  five  years. 
Although  Carter  seemed  to  promise  bold  sur- 
gery on  the  energy  problem  In  his  campaign 
speeches,  he  has  In  effect  hired  a  somewhat 
dotty  private  nurse  and  told  her  to  make  the 
patient  as  comfortable  as  possible. 

To  begin  with,  the  department  does  not 
have  a  cohesive,  rational  structure.  Each  of 
its  prime  bureaucratic  components  has  had 
a  distinctly  checkered  past.  The  Federal 
Energy  Administration  was  begun  as  a  tem- 
porary regulatory  agency  In  resoonse  to  the 
embargo;  In  five  years  of  life  It  had  two 
names  and  four  chief  officers.  The  Atomic 
Energy  Commission  had  been  a  hardline 
nuclear  cheerleader,  so  much  so  that  Con- 
gress decided  In  1975  to  take  regulation  of 
the  reactor  Industry  away  from  It  by  creating 
the  Nuclear  Regulatory  Commission;  as  the 
Energy  Research  and  Development  Adminis- 
tration, It  had  begun  to  add  solar  energy 
research  and  other  alternate  sources  to  Its 
research  program.  The  Federal  Power  Com- 
mission was  empowered  to  license  new  elec- 
tric utility  plants,  set  interstate  electric 
rates,  and  regulate  natural  gas;  It  had 
acquired  a  reputation  as  a  kind  of  never- 
never  land,  where  legalistic  procedures  were 
able  to  protract  simple  questions  Into  mat- 
ters of  almost  Infinite  duration. 

The  theory  behind  the  Department  of 
Energy  bill  was  that  by  combining  regula- 
tion with  research  Into  all  aspects  of  energy, 
the  new  department  would  enable  the  gov- 
ernment to  make  coherent,  centralized  deci- 
sions about  energy.  The  secretary  of  energy 
was  to  have  broad,  sweeping  powers  to  make 
rules,  set  rates,  apportion  R&D  funds  and 
use  a  mixture  of  rewards  and  Incentives  to 
steer  the  nation  away  from  costly  or  wasteful 
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fuel  technologies  Into  cleaner,  more  rational 
paths.     • 

But  the  concept  of  the  secretary  of  enerc,y 
as  a  true  energy  czar  ran  Into  problems  on 
Capitol  Hill,  Said  Rep,  John  Dlngell  (D- 
Mlch.),  chairman  of  the  House  Energy  and 
Power  subcommittee,  "The  age  of  the  kings 
expired  with  the  French  revolution,  I  plead 
with  this  body,  do  not  set  up  a  new  king  here 
in  Washington."  The  House  of  Representa- 
tives heeded,  and  by  the  time  it  had  finished 
whittling  the  "king"  down  to  size,  he  had 
less  power  than  he  started  out  with.  Instead 
of  abolishing  FPC.  Congress  cloned  the  old 
body  inside  the  new  Energy  Department, 
under  the  name  Federal  Energy  Regulatory 
Commission  (FERC) — a  five-niember  body 
appointed  by  the  president  and  not  respon- 
sible to  the  secretary  of  energy  or  anybody 
else.  Not  only  did  FERC  retain  all  of  FPC's 
old  powers — and  its  venerable  slow-motion 
procedures — but  It  acquired  broad  authority 
to  overrule  the  secretary  on  oil  regulations 
and  other  matters.  Indeed,  because  of 
FERC's  quasl-Judlclal  character,  the  secre- 
tary must  be  extremely  careful  In  his  com- 
munications with  FERC  and  Its  members, 
and  often  must  \xse  his  lawyers  to  communi- 
cate with  the  commission.  So  In  the  re- 
organlzer's  own  terms,  the  final  bill  repre- 
sented a  big  step  away  from  centralized,  ra- 
tionalized energy  planning. 

Other  parts  of  the  department's  design  also 
seem  questionable  from  a  clean  flowchart 
point  of  view.  For  example.  $2,6  billion  in 
fiscal  1979 — about  one-quarter  of  Energy's 
BOinual  budget — goes  to  making  bombs  and 
nuclear  fuel  for  the  Pentagon,  The  defense 
programs  section  of  the  Energy  Department 
Is  only  tangentlally  related  to  the  depart - 
ments  overall  mission  of  managing  our  na- 
tional energy  supply.  It  had  been  a  part  of 
AEG  since  the  agency  was  set  up,  however, 
chiefly  because  Congress  did  not  want  to  give 
the  Defense  Department  control  over  Its 
bomb  program.  When  AEC  became  ERDA, 
and  later  DOE,  the  defense  programs  came 
along  for  the  ride. 

Again,  a  key  part  of  regulating  the  nation's 
energy  supply — the  Nuclear  Regulaton-  Com- 
mission— was  deliberately  left  outside  of  DOE 
from  the  beginning,  largely  because  public 
confidence  In  atomic  safety  was  low, 

■What  emerged  from  the  administration's 
political  calculations — and  Conpress  revi- 
sion of  them — was  thus  less  a  rational  gov- 
ernmental structure  than  an  unwieldy  ag- 
glomeration of  functions  under  the  loose 
control  of  a  constitutional  monarch  ERDA;s 
research  functions  survived  in  the  research 
and  application  programs:  most  of  FTA's 
petroleum  regulatory  authority  was  cen- 
tralized In  an  Economic  Regulatory  Authori- 
ty (ER.A);  and  Pr>C  survived,  with  new 
commissioners,  as  FERC. 

Once  given  its  fiawed  charter,  the  new 
department  faced  some  unavoidable  prob- 
lems of  combining  three  laree  organisations. 
Because  of  Its  "high-technology"  mission, 
ERDA  had  been  exempt  from  Civil  Service 
When  It  became  part  of  DOE,  every  ERDA 
employe  had  to  be  given  a  Civil  Service 
classification.  Independent  contractors  were 
*^lrpH  just  to  write  Job  descriptions,  while 
DOE  borrowed  or  hired  "classifiers"  from  all 
over  the  government  to  translate  these  de- 
scriptions Into  classifications  acceptable  to 
the  Civil  Service  Commission,  As  a  result  of 
this  Herculean  effort.  Energy's  director  of 
administration  William  Heffelflnger  says 
proudly.  "EH-erybody  Is  on  a  Job  sheet  of  some 
kind,"  Thoaigh  classification  was  to  be  com- 
plete by  April  30,  It  Is  only  70  percent  done 
"We  saved  the  harder  ones  for  last,"  Heffel- 
flnprer  says  forebodingly. 

There  was  also  the  problem  of  moving 
Into  the  Forrestal  Building,  President  Car- 
ter gave  this  modem,  sightly  building  on  the 
Mall  to  the  department  as  a  symbol  of  the 
administration's  commitment  to  energy  Is- 
sues; but  by  April,  only  1,608  of  a  projected 
5,000     Energy     Department     employes    had 
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moved  In,  "We  are  slowly  but  very  steadily 

movlr^  in,  like  the  waves  that  oome  with 
the  tide,"  says  Frank  Pagnotta,  the  burly 
former  CIA  official  who  is  in  charge  of  the 
operation,  "We  established  our  beachhead 
April  1  [1978]  and  we  have  been  occupying 
new  lands  as  they  develcp" 

The  problem  is  tchat  there  aren't  very  many 
new  lands  and  nobody  wants  to  move  out  to 
create  them.  Defense  Department  employees 
already  In  the  Forrestal  didn't  want  to  go. 
and  they  got  Congress  to  Investigate  whether 
they  should;  residents  of  the  neighborhood 
where  many  of  them  were  to  be  transferred 
didn't  want  a  large  new  federal  presence,  and 
they  filed  suit  to  stop  It 

One  casualty  of  the  space  warfare  is  the 
old  E21DA  headquarters  at  20  Massachusetts 
Ave.  NW.  which  had  been  renovated  for 
ERDA  Just  a  few  years  before.  t>ecause  the 
Corps  of  Engineers  would  be  displaced  by  the 
move  Into  the  Forreetal.  DOE  traded  them  to 
the  old  ERDA  headquarters  Currently,  DOE 
Is  gathering  employee  there  to  get  them 
ready  for  the  move  to  the  Forrestal:  for  some. 
It  will  be  their  third  move  since  "immediate 
order"  was  created  In  the  energy  field. 

In  addition  to  the  built-in  shocks  of  mov- 
ing, getting  new  (and  sometimes  lower)  Job 
classifications,  gettiriij  used  to  ne *  bosses  and 
learning  new  procedures,  DOE's  research  aiid 
development  side — the  remnants  of  ERDA — 
were  undergoing  another  Jolt  as  Schleslnger 
redesigned  its  organization  to  fit  the  latest 
management  theories.  ERDA  had  been  or- 
ganized by  fuel  type — with  a  coal  program,  a 
nuclear  program,  a  solar  program,  said  so  on. 
Under  DOE,  research  and  development  has 
been  shifted  to  an  approach  called  "stage  of 
application.'  Under  this  theory,  basic  re- 
search is  shifted  down  the  organizational  line 
Into  an  applications  area  as  It  becomes  ready 
for  commercial  use.  Various  parts  of  the  old 
solar  office,  for  example,  might  find  them- 
selves under  the  assistant  secretary  for  en- 
ergy technology  or  the  assistant  secretary  for 
conservation  and  solar  applications,  depend- 
ing on  how  close  to  commercial  usefulness 
they  aire  Judged  to  be.  Because  IX)E  is  not  in 
business  to  produce  energy  Itself,  but  only 
to  show  private  industry  better  waj-s  to  save 
and  produce  it,  there  Is  a  special  deputj-  un- 
dersecretary for  commercialization,  whose 
Job  Is  to  market  various  techniques  and  in- 
ventions to  private  Industry  as  they  come 
down  tho  line. 

DOE  officials  Insist  this  change  was  neces- 
sary to  make  sure  administrators  did  not 
become  lobbyists  for  their  type  of  fuel — and 
that  new  ideas  are  released  for  commercial 
use  when  they  are  ready  On  the  flow  chart, 
it  looks  good;  it  may  even  work  the  way 
It's  designed  to  some  day.  But  In  the  de- 
partment's early  days,  it  has  unquestion- 
ably contributed  to  confusion  and  bureau- 
cratic struggles  "Six  months  ago.  I  spent 
all  my  time  on  turf  struggles — 'Is  It  ready 
or  not?'  "  admits  Deputy  Secretary  O'Leary 
But  he  boldly  predicts  that  "two  years  from 
now  It   will  work  automatically," 

Beyond  the  natural  shocks  arising  from 
reorganization,  DOE  has  also  had  to  put  up 
with  sloppy  management  As  Schlestager 
sees  It,  his  Job  Is  to  be  Carter's  chief  spokes- 
man and  adviser  on  energy  "The  main  btisl- 
ness  of  this  department,"  he  said  in  a  recent 
interview,  "continues  to  be  the  development 
of  national  enerpy  policies  and  the  national 
consensus  behind  them — to  the  extent  that 
is  possible  " 

So  Schleslneer  has  spent  his  time  almost 
lotallv  outside  the  department — lobbying  on 
the  Hill,  stjeaklng  to  Industry  groups  and 
advising  the  President  Between  January 
and  April  of  this  year,  by  DOE's  count 
Schleslneer  anneared  on  Capitol  Hill  17 
times,  made  12  major  si-eeches,  held  three 
press  conferences  and  appeared  on  three 
televl«ed  Interview  shows  This  workload, 
Schleslneer's  defenders  point  out  is  down 
from  the  days  Just  after  DOE  began,  when 
the  bitter  fighting  over  the  Carter  energy  blU 
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kept  Schlesloger  up  on  Capitol  Hill  almost 
fiiUtime. 

Many  Cabinet  officers  play  a  similar  public 
role;  but  they  usually  turn  over  the  running 
of  their  agencies  to  a  strong  "executive 
officer,"  who  can  sort  o\ir  bureaucratic  <tls- 
putes  and  make  sure  the  fine  words  an- 
nounced In  public  bear  some  relation  to 
what  Is  being  done  at  the  agency.  This 
leadership  role  is  particularly  important  at 
a  new  organization,  where  attitudes  and 
authority  are  fluid.  But  Schlesinger  did  not 
designate  anyone  to  fill  it. 

When  the  DOE  bill  was  proposed.  It  In- 
cluded one  deputy  secretary — theoretically 
the  spwt  for  the  "executive  officer" — and  two 
undersecretaries;  Congress  eliminated  one  of 
the  undersecretaries.  Schlesinger  s  response 
was  simply  to  treat  the  deputy  and  the 
undersecretary  as  equals,  giving  each  charge 
of  half  the  department's  operation  and  leav- 
ing the  "executive  officer"  Job  empty. 

As  deputy  secretary,  he  named  John 
OXeary,  a  veteran  energy  bureaucrat  who 
had  been  fired  by  Nixon  as  head  of  the 
Bureau  of  Mines  but  returned  with  the 
change  of  administration  as  Carter's  choice 
to  head  FEA.  Under  Schleslnger's  manage- 
ment, OXeary  wa^  given  charge  of  regulatory 
matters,  policy  planning  and  information 
systems.  The  undersecretary  he  named  was 
Dale  D.  Myers.  A  former  NASA  official.  Myers 
was  given  charge  of  programs  which  spent 
money — energy  research  and  application,  de- 
fense programs,  and  the  Strategic  Petroleum 
Reserve. 

"It  might  have  worked  with  three  people 
who  had  worked  closely  before."  said  a  former 
DOE  official.  "But  these  were  three  busy 
men — and  they  were  practically  strangers." 
The  result  has  been  a  confusing  admin- 
istrative Jumble.  In  which,  for  example,  the 
official  responsible  for  assigning  personnel 
slots  reports  to  the  deputy  secretary,  while 
the  controller,  who  must  approve  salary 
payments,  reports  to  the  undersecretary. 

The  department's  fleld  structure,  for  an- 
other example,  now  plugs  Into  headquarters 
almost  at  random.  Asked  who  was  In  charge 
of  the  fleld  structure.  Schlesinger  said  he 
would  have  to  check  the  organizational  chart 
In  fact,  no  one  la.  Interviews  with  CLeary. 
Myers  and  John  M.  Deutch.  director  of  en- 
ergy research,  revealed  a  structure  In  which 
the  DOE'S  regulators  report  to  O'Leary. 
whUe  the  labs  report  simultaneously  to  var- 
ious assistant  secretaries.  Deutch  and  Myers 
It  U  worth  remembering  that  these  labs  do 
much  of  DOB'S  most  important — a-'d  costlv— 
work.  Diirlng  the  Three  Mile  Island  nuclear 
crtsU,  for  example,  a  DOE  lab  In  Idaho  Palls 
helped  supply  Information  that  allowed 
technicians  to  disperse  a  dangerous  hydrogen 
bubble  in  the  reactor  vessel  without  an  ex- 
plosion or  catastrophic   meltdown. 

Ore  casualty  of  Schleslnger's  casual  ap- 
proach to  Internal  organization  has  been 
morale  inside  the  department.  The  secretary 
Is  respected  by  those  around  him  for  hU 
abstract  IntelUgence  and  verbal  agllitv  but 
Bubominates  say  he  has  made  little 'effort 
to  befriend  those  beneath  him.  and  he  pro- 
jects a  chilly,  authoritarian  style  which 
they  find  intimidating.  In  addition,  he  has 
staffed  the  higher  echelons  of  DOB  with 
lar^e  numbers  of  former  mlUUry  officers. 
Ottenat  Department  officials,  or  old  CIA 
bands;  Pentagon  whistle-blower  Fmest 
Fitzgerald  once  remarked  that  DOE  had 
become  "the  great  Pentagon  in  the  sky." 
The  result  has  been  a  management  struc- 
ture which  la  strong  on  hierarchy  and  short 
on  group  feeling  One  lower-level  employe 
told  the  story  of  a  man  who  claimed  to 
have  Invented  a  mlracxilous  machine  that 
would  solve  the  eneri?y  problem.  The  In- 
ventor had  sent  the  plans  to  his  congrees- 
man.  who  had  forwarded  It  to  the  Energy 
Department.  Rather  than  turn  It  over  to  a 
^Tl!fl**  ""^P'oy*'  •">  assistant  secretary 
aoswwed  It  himself,  for  fear  of  offending 
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the  congressman.  "Schlesinger  has  every- 
body so  terrified  that  nobody  wants  to  be 
caught  off  base."  the  employe  explained. 
"So  they're  all  form  and  no  substance.  And 
the  sad  thing  Is.  It  takes  time  to  answer 
a  letter  like  that." 

But  there  are  other,  more  substantive, 
casualties  of  E..ergy'8  chaotic  first  18  months. 
None  is  more  revealing  than  the  paralysis 
of  the  Strategic  Petroleum  Reserve,  which 
accounts  for  more  than  a  quarter  of  the  de- 
partments  1979  budget.  By  any  objective 
measure.  SPRO  Is  a  vital  part  of  DOE's 
mission. 

The  objective  Is  to  store  750  million  bar- 
rels of  oU  In  underground  salt  caverns  In 
Louisiana  and  Texas,  to  be  drawn  out  and 
used  In  an  emergency.  In  time  of  oil  em- 
bargo, or  wax,  the  oil  in  the  domes — roughly 
equal  to  one  months  domestic  production — 
might  conceivably  make  the  difference  be- 
tween paralysis  and  survival.  Storing  It  Is 
an  immensely  complicated  technical  task. 
and  represents  a  huge  financial  expendi- 
ture. A  jear  ago  the  department  projected 
the  cost  at  $14.4  billion;  that  figure  Is  cer- 
tain to  Increase. 

But  SPRO.  which  was  at  one  time  sched- 
uled to  have  more  than  260  million  barrels 
of  oil  stored  by  now.  has  only  82  million. 
Schlesinger  admits  that  the  program  Is 
"about  a  year"  behind  schedule,  for  which 
he  blames  the  restraints  put  on  him  by  local 
authorities  and  the  Environmental  Protec- 
tion Agency.  "Rarely  in  the  past  has  a  major 
national  effort  of  this  kind  been  undertaken 
without  a  decision  to  go  to  wartime  meth- 
ods," he  said.  "In  World  War  n  you  might 
have  run  roughshod  over  (environmental 
constraints)  and  that  might  have  been  the 
preferable  way  in  this  instance." 

But  many  of  SPROs  problems  actually 
arose  because  it  was  neglected  while  the 
tasks  of  reorganization  drew  Schleslnger's 
attention  elsewhere  The  departmental  flow- 
chart originally  placed  SPRO  two  layers  be- 
neath the  assistant  secretary  for  resource  ap- 
plications. So  the  huge  program  remained 
under  acting  leadership  for  10  months,  until 
an  assistant  secretary  was  recruited  and  con- 
firmed and  then  was  able  to  recruit  his  own 
director. 

In  the  meantime,  problems  built  up  in 
SPRO  until  a  report  by  the  office  of  the  de- 
partment's Inspector  general  two  months  ago 
concluded  that  millions  of  dollars  had  been 
wasted  because  of  poor  Inventory  control, 
bad  procurement  and  contract  administra- 
tion, misuse  of  equipment  and  poor  planning. 
SPROs  management  had  not  even  bothered 
to  get  exemptions  from  local  sales  taxes — 
routine  for  federal  projects — and,  as  a  result, 
had  paid  1150,000  In  sales  tax  for  a  single 
contract 

After  an  audit  by  the  Inspector  general, 
SPRO  applied  for  an  exemption  and  a  re- 
fund; but  In  other  areas,  the  report  said, 
"We  are  not  satisfied  that  corrective  action 
Is  taking  place  as  rapidly  as  It  should.  .  .  ." 
In  addition,  of  course,  SPRO's  management 
made  the  now-famous  decision  not  to  Install 
pumps  to  bring  the  oil  out  until  1980  or  so. 
During  th?  Iranian  ol!  Tlsls.  t-Ms  decision 
received  massive  criticism:  interim  pumps 
are  scheduled  to  be  In  place  this  month. 

Last  September  a  fire  broke  out  at  one 
SPRO  salt  dome  in  which  one  worker  died 
and  another  was  Injured:  30.000  barrels  of 
crude  oil  were  I?st.  As  a  result  of  thl»  de- 
bacle, the  SPRO  program  was  belatedly 
moved  up  to  report  directly  to  Myers.  But  by 
the  time  the  program  began  to  get  its  con- 
struction and  safety  programs  under  con- 
trol, the  coUapre  of  the  shah's  government 
sent  oil  prices  soaring,  and  the  Energy  De- 
partment decided  to  stop  buying  oil  for 
storage  for  fear  of  sending  spot  prices  even 
higher. 

"We're  now  in  the  position  where  we  have 
lots  of  capacity  but  no  oil  in  the  groimd," 
Myers  admits.  Still,  he  says.  SPRO  was  in- 
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tended  as  a  cushion  against  price  instability; 
by  not  buying  oil,  It  is  reducing  world  de- 
mand. Thus,  he  argues  gamely,  "in  one  sense, 
we're  kind  of  doing  what  SPRO's  secondary 
mission  was." 

The  SPRO  disaster  Is  enormous  but  not 
unique.  Everywhere  In  the  Energy  Depart- 
ment Me  deadlines  missed,  slots  unfilled,  or- 
ganizational charts  Incomplete,  lines  leading 
nowhere.  For  example,  PERC's  new  manage- 
ment has  tried  to  simplify  its  procedures  and 
shorten  Its  waiting  periods:  but  the  press  of 
new  applications — and  the  new  27-tler  nat- 
ural gas  pricing  system— has  resulted  In  a 
larger  backlog  of  cases  than  It  Inherited 
from  FPC,  while  the  difficult  Issues  of  pro- 
cedural reform  have  not  yet  been  tackled. 
On  another  level,  many  of  DOE's  clvU-servlce 
employes  say  they  feel  they  are  trapped  In 
an  orgamzatlon  that  does  not  work,  and  that 
nobody  cares. 

One  man  reported  that  in  his  division  the 
confusion  over  financial  procedure  had  re- 
sulted in  unpaid  travel  vouchers  of  as  high 
as  WOO  for  a  period  of  five  months.  Another 
pointed  to  the  offices  around  his  and  said, 
"Ever  since  I've  been  here,  I've  never  heard 
any  admonition  about  conservation.  The 
heat  In  the  building  is  too  hot.  During  the 
winter,  people  left  their  radiators  on  all 
night.  Or  In  the  summer  they  left  their  fans 
on  It  would  never  occur  to  Schlesinger  that 
we  ought  to  be  first  In  conservation."  "We 
found  too  many  anecdotes  of  lost  or  delayed 
correspondence,  delay  in  coordination,  lack 
of  early  warning  and  poor  dissemination  of 
policies  and  decisions,"  said  the  management 
audit. 

Schlesinger  loyalists  Insist  that  confusion 
is  inevitable  In  assembling  a  large,  complex 
new  agency  and  that  it  Is  unfair  to  judge  the 
department  a  failure  or  a  success  after  only 
18  months.  They  further  sav  that  during 
much  of  the  agency's  life  Its  top  leadership 
has  been  embroiled  In  the  bitter  house-to- 
house  legislative  fighting  that  surrounded 
Carter's  first  energy  plan,  which  took  nearly 
two  years  to  be  enacted. 

"It  takes  you  at  least  three  or  four  years 
to  make  a  department  operational."  says 
Schlesinger  soothingly  Adds  Myers,  "I  think 
any  new  agency  has  some  growing  pains.  I 
went  through  the  merger  of  two  malor  cor- 
porations and  It  took  some  time  to  get  our 
act  together."  Says  Oeorge  Mc''saac.  assistant 
secretary  for  resource  applications.  "In  some 
respects,  even  though  we  all  knew  what  we 
were  getting  into,  the  American  people  per- 
haps expect  too  much  DOE.  after  18  months. 
Is  expected  to  perform  with  the  finesse  of  the 
Department  of  Defense.  .  .  We're  doing  Just 
fine." 

There's  something  to  that  argument.  The 
task  of  organizing  the  Energy  Department  Is 
a  huge  one;  many  of  those  who  have  under- 
taken It  are  manifestly  compentent.  energetic 
and  sincere  in  their  devotion  to  Its  mission. 
Despite  Its  reputation,  the  department  is  far 
from  a  nest  of  bureaucratic  duff-sitters  or 
clvll-servlce  clock-watchers.  But  the  DOE 
was  sold  to  the  people  as  a  means  of  intro- 
ducing "Immediate  order"  and  as  a  way  of 
coping  with  a  serious,  immediate  crisis,  one 
Carter  later  termed  "the  moral  equivalent 
of  war." 

Now  the  soothing  bureaucratic  noises — the 
words  saying:  relax,  give  us  a  few  years,  let 
us  get  our  act  together— unavoidably  raise 
the  question  of  whether  this  trip  was  really 
necessary,  whether  creating  a  cabinet  depart- 
ment Is  the  proper  response  to  the  perception 
that  we  are  In  a  "crisis" — about  energy  or 
anything  else. 

As  a  crisis-solving  agency — a  Pentagon  to 
conduct  the  moral  equivalent  of  war — DOE 
Is  a  clear  failure.  One  does  not  fight  a  war  by 
reorganizing  the  government.  Schlesinger,  a 
master  of  blaming  his  troubles  on  outside 
conditions,  once  remarked  "how  grateful  we 
should  be  that  the  Japanese  chose  to  attack 
Pearl  Harbor  prior  to  passage  of  the  National 
Environmental   Policy   Act."   But  one  could 


May  31,  1979 


argue  as  forcefully  that,  had  the  nation  re- 
sponded to  Pearl  Harbor  by  reorganizing  the 
Department  of  War,  we  would  have  probably 
had  to  fight  the  enemy  on  the  outskirts  of 
Kansas  City. 

Viewing  the  situation  In  wartime  terms,  the 
prop>er  response  to  an  energy  crisis  would 
probably  have  been  either  to  throw  huge 
amounts  of  money  Into  research  to  find  new 
supplies  of  energy  and  to  organize  govern- 
ment-run facilities  to  produce  synthetic  gas 
and  oil,  gasohol  or  solar  power,  or  to  impose 
rationing  and  mandatory  conservation  meas- 
ures, thus  ending  our  dependence  on  foreign 
oil.  Either  plan  would  have  huge  drawbacks — 
research  funding  would  lead  to  some  waste 
and  boondoggle;  rationing  would  bring  in- 
equities and  profiteering.  But  they  might  get 
results  quickly,  and,  in  wartime,  one  has  not 
the  luxury  of  constructing  a  clean  flow-chart 
before  giving  battle. 

By  choosing  to  view  the  energy  problem  as 
one  calling  for  reorganization,  the  adminis- 
tration, wittingly  or  not,  seems  to  have  de- 
cided that  the  energy  problem  would  be  a 
feature  of  our  national  life  for  quite  a  whUe 
to  come — a  nagging,  Intractable,  but  nor 
threatening  obstacle  to  sound  planning  and 
smooth  economic  growth,  one  that  could 
wait  three  or  four  or  five  years  for  a  con- 
certed attack. 

One  side  effect  of  reorganization  is  that  it 
gives  huge  masses  of  people  a  vital  career 
stake  in  the  problem  at  hand.  For  a  brief 
time  during  its  debates  on  the  Energy  De- 
partment bill,  Congress  considered  writing  in 
a  "sunset"  provision  that  would  have  abol- 
ished it  after  five  years.  It's  a  shame  the  pro- 
vision was  removed.  However,  there  was  an 
amendment  to  provide  a  congressional  re- 
view in  1982.  That  seems  like  a  good  time  to 
take  another  look  at  the  Idea  of  an  Energy 
Department. 

For  right  now.  however,  one  thing  seems 
clear:  the  current  reorganization  has  shaken 
our  federal  energy  machinery  almost  to  the 
breaking  point.  'The  one  thing  that  Is  not 
needed  right  now  Is  another  hefty  dose  of 
"immediate  order."  The  machine  we  have — 
bad  as  it  seems — should  be  cleaned  up.  given 
sound  management,  and  allowed  to  run  for  a 
few  years.  Schlesinger  sa>-s  he  has  heeded 
the  message  of  the  crltlcsil  management 
audit. 

Late  last  month,  he  issued  the  first  of  a 
series  of  orders  designed  to  correct  the  flaws 
It  criticized  Prom  no-*'  on,  O'Leary  is  to  be 
the  department's  "executive  officer."  and 
Myers  has  been  effectively  demoted  to  a  role 
supervising  conservation  programs  and 
SPRO. 

Three  years  from  now.  Congress  will  have 
a  chance  to  decide  If  he — or  his  successor — 
has  succeeded,  if  the  organization  needs 
changing  and  if  we  need  an  Energy  Depart- 
ment at  all.  If  they  don't  do  a  thorough  Job. 
after  that  DOE  will  sail  serenely  into  the 
stream  of  American  bureaucracy,  untouch- 
able and  unstoppable,  whether  It's  needed  or 
not. 

"In  five  years,  the  world  Is  going  to 
change."  says  one  department  official.  "A  lot 
of  the  things  we're  doing  In  energy  are  going 
to  be  done — and  we'll  still  be  here.  We're  a 
latter-half-of-the-20th-century  Agriculture 
Department."  « 
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Because  I  participated  in  Memorial  Day 
ceremonies  in  my  district,  I  was  unable 
to  be  on  the  floor  of  the  House  for  part 
of  yesterday's  session.  Had  I  been  present 
during  the  consideration  of  the  confer- 
ence report  to  accompany  S.  7,  the  Vet- 
erans Health  Care  amendments,  I  would 
have  voted  "aye."  • 


PROBLEMS  OP  VIETNAM-ERA 
VETERANS 


PERSONAL  EXPLANATION 


HON.  GERALDINE  A.  FERRARO 

or    KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Ms.  FERRARO.  Mr.  Speaker,  yester- 
day. May  30,  is  the  traditional  day  for 
Memorial  Day  observance  in  New  York. 


HON.  THOMAS  A.  DASCHLE 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  would 
like  to  have  the  following  statement  of 
Larry  Bouska  included  in  the  Record. 
Larry  is  currently  the  national  service 
officer  for  the  Disabled  American  Vet- 
erans in  Sioux  Palls,  S.  Dak.  Recently  he 
gave  testimony  at  a  special  Veterans 
Affairs'  Subcommittee  hearing  that  I 
chaired  in  Sioux  Falls  in  connection  with 
Vietnam  Veterans  Week.  I  feel  his  state- 
ment is  indicative  of  the  current  prob- 
lems and  situation  that  Vietnam -era 
veterans  are  facin.g  across  the  country 
and  should  be  included  in  tiie  Record 
for  the  benefit  of  my  colleagues. 
Statement  of  Lawrence  Boxjska 

My  name  is  Lawrence  Bouska.  I  grew  up  In 
Yankton.  My  father  is  a  combat  vert^ran  of 
WWII 

After  having  received  a  draft  notice,  I  en- 
listed In  the  Navy  in  1967.  I  am  a  combat 
disabled  veteran,  having  served  In  Vietnam 
between  June  1968  through  October  1970.  I 
currently  work  as  a  National  Service  Officer 
for  the  Disabled  American   Veterans. 

I  do  not  really  know  where  to  begin  my 
story  However,  I  suppose  enlisting  Is  where 
to  begin. 

My  generation  as  a  majority  grew  up  with 
deep  and  patriotic  roots.  Our  fathers  served 
In  a  {Kipular  war — either  WWII  or  Korea. 
Many  of  us  lost  fathers  or  uncles.  Their  talk 
of  war  reflected  pride  in  how  they  responded 
to  the  needs  of  .America. 

However,  those  of  us  of  the  Vietnam  era 
were  constantly  exposed  to  the  negative 
feelings  of  Vietnam,  yet  we  vrere  torn  be- 
tween that  and  our  Inborn  pride  in  serving 
our  country  in  time  of  war.  We  were  torn 
between  what  we  had  heard  about  Vietnam 
and  the  inborn  need  to  have  our  families 
acce'>t  us  as  veterans. 

For  me.  It  would  have  been  a  let  down  to 
not  have  served  our  countiry  exactly  as  my 
father  Therefore,  after  on  active  duty,  I 
volunteered  for  duty  with  the  "Seabees" — 
Just  as  my  father  had.  I  Vnew  full  well  that 
this  would  get  me  to  Vietnam. 

One  has  great  apprehension  going  to  Viet- 
nam. Negative  press  and  mixed  emotions 
However,  during  training  the  word  "kill" 
takes  on  me<(ning.  Can  t  do  it?  Patriotism  Is 
at  its  highest  prior  to  landing  In  Da  Nang. 
But  what  do  we  encounter  Initially?  As  we 
deplane,  the  fellows  taking  our  seats  tell  us 
how  screwed  up  this  place  is. 

Tt  did  not  taVe  me  long  to  understand 
Within  a  week  T  had  been  awarded  the  com- 
bat action  ribbon  Not  a  pleasant  experi- 
ence T  soon  learned  what  Incoming  was — 
for  the  guy  next  to  me  It  was  a  final  les- 
son. Bodies  mangled — some  were  mede- 
vacked — I  picked  others  up  In  plastic  bags 
I  discovered  what  fear  was.  Night  after  night 
I  laid  awake — afraid  to  sleep  for  fear  of 
dying. 
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I  can  remember  five  of  us  pinned  <lown  in 
a  massive  barrage  of  mortar  fire  releamlng 
how  to  pray.  I  actuaUy  prayed  that  I  would 
die  and  have  this  all  ended.  I  feared  being 
wounded  and  not  dying.  On  occasion,  beer 
became  the  only  way  to  get  sleep  and  to 
forget. 

Yes.  perhaps  I  saw  what  some  call  atroci- 
ties. But,  in  our  guerrilla  war  the  front  was 
not  defined  nor  the  enemy  definable.  Does 
that  farmer  have  a  grenade  or  pistol?  Does 
that  mother  and  her  t>aby  have  weapons 
concealed?  Does  that  little  girl  have  explo- 
sives In  the  frame  work  of  her  bicycle  or 
Honda?  Tes,  I  saw  all  these  things. 

I  read  the  papers  and  Just  got  more  con- 
fused. What  did  those  people  mean? — We 
couldn't  win.  All  of  us  know  that  we  could 
have  won — had  we  been  allowed  to.  I  hope 
that  for  any  future  confilct.  politicians  do 
not  run  the  war. 

For  30  months  I  was  physically  lucky.  But 
with  5  days  to  go,  I  ended  up  being  mede- 
vacked  myself.  Even  though  I  couldn't  walk. 
I  started  thinking  that  now  I  had  went  the 
complete  cycle.  Perhaps  my  guUt  was  washed 
away.  Now  I  would  be  going  home  as  a  com- 
bat disabled  veteran.  I  thought  I  would  be 
received  by  my  family  and  friends.  Even  with 
those  feelings.  I  felt  it  necessary  to  bring 
presents  home  with  me  for  my  family  as  an 
extra  assurance  that  they  would  accept  me. 

But.  even  on  the  way  home,  I  couldn't 
understand  why  I  had  been  discharged  with 
stitches  still  in  my  legs  and  a  draining  Infec- 
tion. But.  I  was  out. 

Once  home.  It  seemed  as  If  no  one  even 
cared  to  talk  about  what  I'd  been  through. 
My  little  brother  was  only  interested  in 
whether  or  not  I  had  killed  any  women  or 
children.  I  guess  that  was  natural  since  what 
he  saw  on  TV  was  My  Lai  My  friends  could 
have  cared  less.  I  was  not  welcomed  as  the 
veteran  I  wanted  to  be 

Within  a  month  of  civilian  life,  it  was  nec- 
essary to  contact  the  VA — after  all.  I  had 
been  told  the  VA  could  take  care  of  me.  The 
Infection  and  pain  in  my  leg  wis  so  bad — 
I  had  to  get  that  cleared  up  I  would  like  to 
state  that  the  excellent  care  I  received  was 
beyond  belief. 

Even  though  I  had  a  good  construction 
background.  I  couldn't  get  a  Job  In  t^e  hos- 
pital, a  DAV  national  service  officer  counseled 
me,  advising  me  of  benefits  and  filing  the 
necessary  paperwork.  I  felt  that  those  guys 
cared.  I  guess  I  am  lucky  because  people 
probably  look  at  me  and  say  that  LAiry 
Bouska  has  adjusted— he's  got  no  problem. 
I  graduated  from  college  then  went  to  work 
for  the  DAV  I  don't  know  why  I  choose  the 
DAV,  but  maybe  I  was  trying  to  sort  my  head 
out;  If  I  can  help  another  disabled  veteran 
maybe  I  won't  have  the  time  to  think  of  my- 
self as  a  veteran. 

Since  I  have  been  in  this  work,  I've  come 
across  himdreds  of  Vietnam  veterans  who've 
got  problems,  employment,  schooling,  mar- 
riages and  the  law.  It  seems  as  though  these 
problems  are  getting  worse  now  rather  than 
better  However.  It  now  appears  that  some- 
one has  recognized  this  phenomena  and 
tabbed  it  the  "delayed -stress  syndrome  ".  I 
am  sure  that  you  have  heard  about  "delayed. 
stress".  I  would  refer  you  to  the  "forgotten 
warrior  project"  which  was  sponsored  by  the 
DAV.  The  results  of  this  study  are  alarming 
in  the  problems  surfacing  In  veterans  around 
10  years  after  having  left  Vietnam. 

"The  DAV  has  launched  an  outreach  pro- 
gram for  the  victim  of  delayed  stress.  I  would 
be  willing  to  discuss  In  detail  the  nature  of 
our  program.  However,  I  would  ask  the  ques- 
tion "why  hasn't  the  Oovernment  fe'-n  fit  to 
go  forth  with  this  program?  Who's  responsi- 
bility Is  the  Vietnam  veteran?" 

But  perhaps  the  Government  can  not  deal 
with  "delay-stress".  After  all  most  of  tis  have 
been  turned  off  by  the  Government  I  have 
seen  VA  doctors  in  the  past  and  almost  every 
time  I  tell,  or  try  to  tell,  the  doctors  I  can 
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not  sleep  at  night.  Yet.  the  last  doctor  I  saw 
said  there  Is  nothing  he  could  do.  He  didn't 
give  me  a  chance  to  talk.  Yet,  how  can  they 
with  their  schedules?  I  wonder  If  I  am  a 
veteran  or  a  number  that  can  be  put  on  a 
report. 

Earlier  I  had  stated  that  the  care  I  received 
by  the  VA  in  1970  was  excellent.  However.  I 
can  not  make  that  statement  now.  The  last 
time  I  saw  a  VA  doctor  In  December  I  was 
told  that  he  wouldn't  do  anything  until  I 
saw  a  neurologist.  Well.  I  saw  a  neurologist 
In  January.  As  of  today,  I  have  not  received 
an  appointment  to  see  the  orthopedic  physi- 
cian. Is  this  the  priority  that  all  service  con- 
nected veterans  get?  Is  this  care  second  to 
none  or  next  to  nothing? 

Recent  surveys  conducted  outside  of  the 
VA  show  that  there  are  long  waits  to  see  doc- 
tors with  scheduled  appointments,  medica- 
tions are  either  labeled  wrong  or  delayed, 
people  are  not  Informed  as  to  travel  reim- 
bursements. In  cases  VA  personnel  are  not 
perceived  by  the  veteran  to  be  courteous, 
many  veterans  are  turned  away  from  the  VA 
and  are  subsequently  admitted  to  private 
hospitals.  Some  of  us  are  being  turned  off 
to  VA  medical  care. 

Even  more  alarming  to  me  is  the  use  of 
physicians  assistants  by  the  VA.  I  have  In 
my  possession  considerable  documentation 
as  to  the  use  of  PA's  who  are  not  under  the 
direct  supervision  of  doctors.  I  would  be  will- 
ing to  discuss  this  further. 

Although  I  am  grateful  that  our  problems 
are  being  recognized.  I  am  disappcinted  with 
the  way  in  which  we  are  being  depicted  to 
the  American  public.  We  are  not  "time  or 
human  bombs "  ready  to  explode,  ranking 
with  the  wlnos  or  deranged. 

Wo  Just  want  to  be  accepted  as  veterans.* 


I 


EXEMPTING  VEHICLES  WHICH  ARE 
LEASED  TO  THE  POSTAL  SERVICE 
PROM  STATE  TAXES  AND  FEES 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  CLAY.  Mr.  Speaker,  on  Mav  14, 
1979.  I  introduced  H.R.  4064,  a  bill  to 
provide  that  owners  of  motor  vehicles 
leased  by  the  U.S.  Postal  Service  solely 
and  exclusively  for  its  use  shall  be  ex- 
empt from  the  payment  of  State  and 
local  taxes  and  fees. 

It  has  come  to  my  attention  that  some 
15  to  20  percent  of  the  rrlce  which  the 
Postal  Service  pays  for  such  vehicles  is  to 
cover  the  cost  of  licenses,  tags.  fees,  and 
inspections.  There  are  a  number  of 
States  which  already  waive  these  fees  for 
owners  of  such  leased  vehicles.  My  bill 
would  make  this  practice  uniform  across 
the  Nation. 

The  General  Accounting  Office  has  al- 
ready renorted  that  it  is  more  econo-"ical 
for  the  Postal  Service  to  lease  vehicles 
than  to  purchase  such  vehicles.  Leased 
vehicles  are  also  better  energy  savers 
than  the  Postal  Service's  right-hand 
Jeep,  which  gives  very  few  miles  to  the 
gallon. 

It  has  also  been  estimated  that  exemp- 
tion of  leased  vehicles  from  State  and 
local  taxes  and  fees  would  result  in  a  sav- 
ings to  the  Postal  Service  of  about  $1.6 
million  annually.  This  amount,  shared 
among  States  and  localities  across  the 
Nation,  would  result  in  a  negligible 
shortfall  In  their  revenue  income. 
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At  a  time  of  fiscal  restraint  and  the 
acute  energy  crisis,  my  bill  will  allow  the 
Postal  Service  greater  flexibility  in  cost 
savings.  It  will  provide  the  Nation  s 
leased  vehicles  an  opportunity  to  provide 
an  unportant  public  service. 

I  want  to  emphasize  that  this  bill  pro- 
vides an  exemption  only  for  those  vehi- 
cles which  are  leased  to  the  U.S.  Postal 
Service  solely  and  exclusively  for  their 
use.  Once  the  vehicle  is  removed  from 
service,  it  would  then  be  sub.ject  to  all 
applicable  State  and  local  taxes  and 
fees.* 
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SALUTE   TO   VETERANS 


HON.  ARLEN  ERDAHL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  ERDAHL.  Mr.  Speaker,  I  wish  to 
recognize  the  people  who  have  served 
this  country  by  giving  their  time,  efforts, 
and  all  too  often,  their  lives  for  the  sake 
of  duty.  We  have  lost  about  1,200,800 
military  personnel  during  the  course  of 
our  history — people  who  died  for  us. 
That  sad  figure  deserves  our  thought.  It 
is  fitting  that  we  stop  and  remember 
them. 

It  is  painfully  easy  to  imagine  the 
death  of  one  person.  But  when  that  per- 
son is  multiplied  by  more  than  1  million 
the  mere  number  deadens  one's  senses. 

Walking  through  Arlington  National 
Cemeter>-  on  Memorial  Day  weekend 
brought  out  a  gloomy  respect  for  the 
dead  as  I  surveyed  the  neat  white  rows 
of  gravestones,  by  which  someone  un- 
known had  placed  fluttering  American 
flags.  I  respect  those  men  who  thought 
enough  of  their  country  to  fight,  but  it 
was  with  sadness  I  watched  the  silence 
of  their  graves. 

We  lost  about  4,000  military  in  the 
.American  Revolution,  2,000  in  the  War 
of  1812.  13,000  in  the  Mexican  War, 
495,000  in  the  Civil  War,  11,000  in  the 
Spanish-American  War.  116.000  in 
World  War  I,  406,000  in  World  War  II, 
55,000  in  the  Korean  conflict,  and  86,000 
during  the  Vietnam  era. 

I  have  talked  about  the  losses.  Now  it 
is  time  to  recall  the  many  millions  more 
who  have  served  their  country  and  lived, 
or  are  still  living.  They  ail  deserve  com- 
mendation, and  this  week,  in  which  Me- 
morial Day  fell,  we  should  all  take  time 
out  to  recognize  the  service  put  forth  by 
these  people.  They  served  that  we  might 
be  free. 

It  is  also  Vietnam  Veterans  Week,  a 
time  for  us  all  to  recognize  the  duty  vet- 
erans from  the  Vietnam  era  have  ful- 
filled. 

There  is  no  reason  for  Vietnam  vet- 
erans to  apologize  for  their  service  to 
this  country.  But  instead  of  coming 
home  to  marching  bands  and  waving 
flags,  these  young  men  returned  to  their 
homeland  often  to  find  unemployment,  a 
society  that  ignored  them,  and  even 
animosity. 

The  Vietnam  war  was  unpopular.  But 
the  image  that  has  been  colored  of  Viet- 
nam veterans  in  television,  movie  and 


other  media  dramas  over  the  years  is 
unjustified  by  the  facts. 

Most  Vietnam  veterans  are  ordinary 
citizens  who  served  their  coimtry.  Most 
of  them  have  made  a  satisfactory  re- 
adjustment to  civilian  life,  but  a  sub- 
stantial number  still  have  problems — 
medical,  economic,  psychological,  and 
educational. 

The  administration  seems  to  have 
backed  off  the  commitment  our  Govern- 
ment has  long  maintained  concerning 
veterans.  They  need  equal  opportunity 
for  jobs.  They  need  opportunity  for  ade- 
quate training  and  health  care. 

"Let  us  .  .  .  care  for  him  who  shall 
have  borne  the  battle,  and  for  his  widow, 
and  his  orphan  ..."  Abe  Lincoln  wrote 
during  the  Civil  War.  Let's  not  abandon 
our  veterans,  but  give  them  the  respect 
and  opportunity  they  deserve.* 


POPULATION  PLANNING:  THE  CASE 
FOR  STABILIZATION 


HON.  RICHARD  L.  OTTINGER 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  in  its 
founding,  the  United  States  became 
synonymous  with  the  pursuit  of  individ- 
ual liberty — of  rights  and  opportunities 
for  its  citizens.  The  pursuit  continues. 
We  have  made  progress  not  by  avoiding 
the  need  for  limits  in  our  lives  and  ac- 
tions; instead,  it  has  been  the  achieve- 
ment of  our  respect  for  personal,  social, 
and  legal  limits.  "Liberty  is  meaningless 
save  in  terms  of  the  law,"  a  political  sci- 
entist once  said. 

As  an  environmentalist  and  a  Member 
of  Congress,  I  have  learned  the  value  of 
wisely  chosen  limits.  I  have  also  seen 
the  consequences  of  their  absence — es- 
pecially in  unlimited  and  unplanned  pop- 
ulation growth.  I  believe  the  American 
tradition  of  guaranteeing  liberties  and 
opportunities  through  personal  and  pub- 
lic limits  is  what  planning  for  population 
changes  and  voluntary  stabilization  is 
all  about.  By  planning,  personally  to  lim- 
it our  family  size  and  collectively  to  limit 
our  national  population  growth,  we  can 
aim  for  a  freer  society  for  ourselves  and 
our  children,  one  which  is  in  harmony 
with  nature  and  fills  purposes  other  than 
merely  quantitative  growth. 

Planning  for  voluntary  population 
stabilization — for  the  time  when  the 
number  of  people  in  the  country  does 
not  increase  from  one  generation  to  the 
next — is  a  means  to  the  goal  of  a  freer 
society,  personally,  politically,  and  en- 
vironmentally. Planning  will  help  to 
guide  us  through  demographic  changes 
that  eventually  may  give  us  a  balance 
between  immigration  and  births  with 
emigration  and  death  over  time.  Plan- 
ning will  also  helo  us  to  take  advantage 
of  the  opportunities  those  changes  will 
create. 

The  need  for  limits  and  planning  ex- 
ists now,  to  address  continued  U.S.  popu- 
lation growth — close  to  2  million  peo- 
ple annually — and  to  deal  with  other 
new  demographic  changes.  People  are 
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living  longer;  they  are  having  smaller 
families ;  the  proportion  of  older  citizens 
in  society  is  increasing;  more  and  more 
people  are  migrating  into  the  country 
illegally.  In  the  last  8  years,  the  popula- 
tion grew  more  than  during  anv  other 
8 -year  period  before  World  War  II — 
more  than  13  million  people.  In  the  next 
8  years,  it  may  add  another  12  million 
to  23  million  people,  according  to  Census 
Bureau  projections. 

Although  many  of  us,  including  Presi- 
dent Carter,  are  just  beginning  to  realize 
how  changes  in  the  age  structure  and 
migration  will  dramatically  reshape  the 
Nation's  future,  many  more  have  been 
talking  for  years  about  the  problems  as- 
sociated with  continued  population 
growth  itself.  In  1971,  a  national  public 
opinion  survey  sponsored  by  the  Presi- 
dent's Commission  on  Population 
Growth  and  the  American  Future  found 
69  percent  of  Americans  perceived  na- 
tional population  growth  as  a  serious 
problem;  85  percent  felt  the  same  about 
world  population  growth.  Five  years 
later,  a  Gallup/ Kettering  Global  Survey 
found  that  87  percent  of  Americans 
would  not  like  to  see  the  country's  popu- 
lation grow;  more  than  90  percent 
viewed  world  population  growth  as  a 
major  problem. 

Ending  population  growth  is  not  a 
guarantee  for  a  better  future,  but  plan- 
ning for  population  changes  and  stabili- 
zation promises  opportunities  for  a  bet- 
ter future  through  resource  conservation, 
personal  economic  improvement,  better 
political  representation,  and  healthier 
families.  We  need  better  planning  both 
to  influence  future  population  changes 
and  to  take  advantage  of  them, 

NATOHAI.  RZSOITRCES 

In  a  country  as  big  and  varied  as  ours, 
some  region^  are  more  abundant  in  re- 
sources than  others;  some  have  much 
faster  growing  populations  than  others. 
These  differences  often  do  not  mesh. 
While  the  country  overall  has  plenty  of 
water,  shortages  are  developing  in  dry 
regions,  including  the  Southwest,  where 
population  growth  is  especially  fast.  Al- 
though the  crunch  of  oil  prices  tightens 
with  no  relief  in  sight,  we  are  experienc- 
ing a  nationwide  shift  in  population 
growth  to  counties  outside  of  metro- 
politan areas  where  people  depend  more, 
not  less,  on  automobile  driving  and  oil 
consumption. 

Pollution  is  a  sign  of  resources  wasted : 
Fuels  used  inefficiently,  environments 
fouled,  human  health  impaired.  Popu- 
lation growth  can  defeat  pollution  con- 
trol efforts. 

Take  air  pollution,  for  example.  The 
Office  of  Technology  Assessment  expects 
air  quality  to  be  little  better  in  another 
20  years,  despite  emission  controls.  More 
cars  and  congested  traffic  are  the  reason. 
If  there  had  been  no  population  growth 
between  1946  and  1968,  poisonous  lead 
emissions  from  car  exhausts  would  have 
doubled.  But  because  the  population  was 
growing  too — and  driving— emissions  in- 
creased fourfold. 

The  resources  we  waste  are  lost  not 
only  to  future  generations  of  Americans 
but  also  to  the  current  generations  of 
other  nations.  We  number  only  about  5 
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percent  of  the  world's  people,  but  we  ac- 
count fcft-  about  a  third  of  the  consimip- 
tion  of  the  world's  nonrenewable  re- 
sources each  year.  In  food  alone,  one  out 
of  every  three  acres  of  land  in  agricul- 
tural production  already  is  targeted  for 
export. 

ECONOMIC    WXli-BEING 

It  is  not  just  the  numbers  of  people 
but  also  the  resources  they  consume  that 
count  when  you  assess  the  impact  of  pop- 
ulation growth.  The  same  can  be  said  for 
economic  growth.  It  is  not  just  the  gross 
national  product  but  also  personal  pros- 
perity that  matters  for  most  individuals. 

Many  economists  expect  slower  popu- 
lation growth  would  bring  greater  mate- 
rial well-being  for  the  individual.  We 
would  be  able  to  invest  money  to  improve 
education  and  productivity  instead  of 
merely  keeping  up  with  more  people. 
With  less  competition  for  resources  and 
less  depletion  of  them,  natural  resource 
costs  would  be  lower  than  otherwise. 
Pollution  control  would  cost  less,  and 
there  would  be  less  environmental  degra- 
dation. A  larger  proportion  of  the  pop- 
ulation would  be  in  the  work  force.  There 
would  be  more  opportunity  to  reduce  in- 
equality of  income. 

In  1972,  the  President's  Commission  on 
Population  Growth  said : 

We  have  looked  for.  and  have  not  found, 
any  convincing  economic  argument  for  con- 
tinued  national   population   grovrth 

In  1977,  a  study  published  by  the 
Joint  Economic  Committee  of  Congress 
made  the  same  point : 

U.S.  businessmen  individually  will  be  l>etter 
off  under  low  growth  .  .  .  There  appear  to 
be  no  economic  difficulties  Inherent  In  z.p.g. 

POLITICAL     REPRESENTATION 

The  membership  of  the  U.S.  House  of 
Representatives  stopped  growing  back  in 
1911.  The  House  recognized  the  need  to 
limit  its  own  growth  and  the  political 
consequences  for  its  work  if  it  did  not. 
The  country,  of  course,  has  not  stopped 
growing.  Today,  each  Member  of  Con- 
gress attempts  to  "represent"  more  than 
450,000  citizens  in  our  district;  the  Na- 
tion's population  is  almost  three  times  as 
big  as  it  was  when  a  ceiling  was  put  on 
House  membership.  Our  districts  could 
grow  by  another  50,000  to  100,000  each  in 
the  next  several  decades.  There  are  poli- 
tical limits  inherent  in  population 
growth. 

FAMILY     WELL-BEING 

All  of  us  know  large  families  and  small 
families — some  well  and  happy,  some  not. 
Numbers  do  not  guarantee  their  well- 
being.  Personal  devotion  and  resources 
can  make  a  difference.  Smaller  families 
of  which  we  already  are  beginning  to 
see  more  and  more  in  this  country,  go 
hand  in  hand  with  slower  population 
growth.  They  promdse  more  parent  time, 
more  resources  to  devote  to  each  child, 
which  is  no  small  consideration  when 
you  consider  the  average  middle  income 
family  can  expect  to  spend  an  estimated 
$64,000  or  more  to  raise  a  child  through 
age  18. 

It  is  not  just  a  question  of  money. 
Whether  richer  or  poorer,  children  of 
smaller  families  have  been  found  to  have 
better  chances  for  good  health  and  de- 
velopment, studies  tell  us. 
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Zero  population  growth  means  smaller 
families,  on  the  average,  but  it  does  not 
threaten  the  survival  of  the  family  as 
the  basic  institution  of  life.  After  a  dec- 
ade of  smaller  families,  most  people  still 
marry — 95  percent — and  most  of  those 
expect  to  have  at  least  one  child.  The 
small  family — with  one  or  two  children — 
is  an  increasingly  viable  choice  for 
people. 

Slower  growth  and  other  demographic 
changes  are  already  realities.  Plannmg 
for  these  changes  and  for  eventual  popu- 
lation stabilization  is  a  commitment  to 
new  opportunities  and  freedoms  we  still 
have  not  made  as  a  Nation.  Considering 
and  debating  a  national  population  policy 
to  plan  for  population  stabilization  will 
prepare  us  for  that  commitment.* 


THE      OMNIBUS      SOLAR      ENERGY 
COMMERCIALIZATION   ACT  OF   1979 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  31.  1979 
•  Mr  MOAKI  EY,  Mr  Speaker,  recently 
I  introduced  the  Omnibus  Solar  Energy 
Commercialization  Act  of  1979  which 
seeks  to  promote  commercialization  of 
solar  energy  technologies  toward  a  na- 
tional goal  of  20  quads  of  energy  from 
renewable  resources  in  the  ye&r  2000. 

This  legislation,  which  has  been  intro- 
duced In  the  Senate  by  John  Durkln. 
is  a  multifaceted  effort  that  includes 
establishing  a  more  efficient  information 
dissemination  system,  a  long-interest, 
long  term  loan  program,  and  several  pro- 
grams to  promote  the  use  of  renewable 
resources  by  Federal  agencies. 

The  goal  of  20  quads  of  energy  Is  an 
ambitious  but  attainable  goal  'equiva- 
lent to  one-half  million  barrels  of  petro- 
leum per  day  I.  The  President's  Council 
on  Environmental  Quality  has  stated, 
with  aggressive  private  and  govern- 
mental support,  solar  energy  can  con- 
tribute 20  to  30  quads  per  year  of  our 
energy  by  the  year  2000.  A  quad  Is  a 
quadrillion  Btu's  and  it  is  estimated  by 
the  CEQ  that  total  U.S.  energy  demand 
for  the  year  2000  will  be  from  80  to  120 
quads. 

To  achieve  this  goal,  the  bill  first  for- 
mally estabUshes,  with  the  Department 
of  Energy,  the  Solar  Heating  and  Cooling 
Information  Center.  It  mandates  the 
Center  to  develop  information  services 
and  outreach  programs  including  the 
development  of  materials  specifically  de- 
signed to  assist  architects,  builders, 
manufacturers,  and  others  Involved  In 
solar  commercialization. 

The  general  public  has  a  lot  to  learn 
about  solar  energy.  Public  education  in 
the  next  few  years  will  be  crucial  In 
paving  the  way  for  solar  energy's  accept- 
ance as  a  part  of  everyday  life.  By  having 
the  Department  of  Energy  coordinate  the 
flow  of  information  through  national 
and  regional  entities,  we  can  better  in- 
sure timely,  comprehensive  material 
being  available. 

Second,  this  legislation  pro'vrides  for  a 
program  of  low -Interest  loans  easing  the 
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large,  Initial  capital  investments  solar 
systems  require.  These  loans  would  be 
available  at  a  subsidized  interest  rate 
fixed  6  points  below  the  FHA  mortgage 
lending  rate  for  a  period  not  to  exceed 
30  years.  The  amount  of  each  loan  shall 
not  exceed  110,000  per  unit  in  the  case 
of  any  single-family  resident.ad  structure, 
$5,000  per  unit  in  the  case  of  any  resi- 
dential structure  with  two  or  more  dwell- 
ing units  (not  to  exceed  $500,000  per 
loan),  and  $200,000  in  the  case  of  any 
commercial  structure. 

Private  lenders  making  solar  loans  are 
reimbursed  the  difference  between  the 
subsidized  interest  rate  and  the  mar- 
ket rate  in  a  lump  sum  payment  by  a 
solar  energy  development  corporation, 
which  is  to  be  established  within  the  De- 
partment of  Energy.  The  corporation  will 
have  the  same  corporate  powers  as  the 
Qovemment  National  Mortgage  Associ- 
ation. 

The  purpose  of  the  solar  corporation 
is:  First,  to  provide  reasonable  credit 
terms  for  the  purchase  and  installation 
of  solar  energy  systems;  second,  to  pro- 
vide a  source  of  financial  liquidity  for 
private  sector  financial  institutions ;  and 
third,  to  reduce  the  risk  to  private  sector 
financial  institutions  of  loans  on  solar 
energy  systems. 

To  guarantee  the  integrity  of  these 
loans,  each  solar  energy  system  pur- 
chased and  installed  with  aid  of  a  Fed- 
eral loan,  must  be  covered  by  a  warranty 
that  at  least  provides:  First,  the  installer 
or  manufacturer,  or  both,  will  remedy 
any  defect  in  the  system  or  component 
(including  if  necessary,  repair  or  replace- 
ment at  the  site)  without  charge  and 
within  a  reasonable  time,  in  instances  of 
defects  in  materials,  workmanship,  or 
installation  which  become  evident  with- 
in 1  year  of  the  date  of  installation. 
Second,  the  Installer  will  provide,  with- 
out charge  and  within  15  days  before 
expiration  of  the  warranty,  an  onsite 
inspection  of  the  system  and  components 
for  the  purpose  of  discovering  and  rem- 
edying any  defects  which  may  be  present. 
The  third  provision  of  this  bill  is  to 
require  that  any  new  civilian  Federal 
building  Include,  when  deemed  cost  ef- 
fective, over  the  building's  life-cycle,  pas- 
sive solar  energy  systems  and  active  solar 
energy  systems.  Also  it  requires  the  sale 
of  gasohol  in  all  Federal  fueling  stations 
which  will  help  that  industry  expand  and 
decrease  the  Nation's  burden  on  imported 
oU. 

This  act  also  provides  for  the  Federal 
power  marketing  administrations  with 
the  authority  to  purchase  and  to  guar- 
antee the  purchase  of  power  from  gen- 
erating facilities  utilizing  renewable  en- 
ergy resources.  These  administrations, 
such  as  Bonneville  Power  and  Southwest- 
em  Power,  may  even  build  such  a  facility 
if  no  utility  or  other  person  offers  to 
build  the  facility. 

The  final  section  of  this  legislation  au- 
thorizes $50  million  in  fiscal  year  1980 
funding  to  carry  out  the  provisions  of 
this  act  with  a  budget  outlay  of  approxi- 
mately $100  million  per  year  beginning 
In  fiscal  year  1981.  These  figures  are  high 
but  I  feel  they  represent  a  necessary  In- 
vestment for  our  future  energy  economy. 
Over  100  of  my  colleagues  recently 
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signed  a  letter  to  President  Carter  urg- 
ing him  to  set  a  high  national  goal  for 
solar  energy  implementation.  By  joining 
me  in  support  of  this  legislation,  we  have 
the  opportunity  to  translate  our  rhetoric 
into  action  that  will  truly  lead  our  Na- 
tion toward  a  solar  future. 
A  text  of  the  bill  follows: 

H.R. 4211 
.\  bill  to  establish  a  national  goal  for  the  use 
of  renewable  energy  resources,  to  establish 
Information  and  financial  Initiatives  to 
promote  the  use  of  renewable  energy  re- 
sources, and  to  authorize  the  use  of  certain 
renewable  energy  resources  by  the  Federal 
Government 

Be  it  enacted  bj/  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Omnibus  Solar  Energy 
Commercialization  Act  of  1979" 

nNBlNGS 

Sec  2.  The  Congress  finds  and  declares 
that— 

(a)  the  United  States  faces  an  energy 
shortage  arising  from  decreasing  supplies  of 
domestic  fossil  fuels  an  InsufUclent  devel- 
opment of  renewable  energy  resources; 

(b)  unless  effective  measures  are  promptly 
taken  by  the  Federal  Government  and  other 
users  of  energy  to  Increase  the  rate  of  use 
of  renewable  energy  resources,  the  United 
States  will  become  Increasingly  de.:!endent 
on  the  world  oil  market.  Increasingly  vulner- 
able to  Interruptions  of  foreign  oil  supplies, 
and  unable  to  provide  the  energy  to  meet  fu- 
ture needs: 

ic)  the  Nation  Is  handicapped  by  the  ab- 
sence of  an  established  national  goal  for  the 
achievement  of  rapid  conunerclallzallon  of 
solar  energy  systems. 

(d)  one  of  the  major  impediments  to  rapid 
commercialization  is  the  absence  of  an  ef- 
fective financial  institution  dedicated  to  the 
promotion  of  solar  energy  and  able  to  facili- 
tate the  widespread  commercialization  of 
residential,  commercial,  and  Industrial  bolar 
energy  systems; 

(e)  the  Federal  Government  can  promote 
the  commercialization  of  the  direct  solar  en- 
ergy systems  by  Installing  solar  energy  sys- 
tems In  the  new  Federal  buildings; 

(f)  dwindling  petroleum  supplies  can  be 
directly  supplemented  through  the  addition 
of  blomass-derlved-alcohol  to  motor  gasoline; 

(g)  the  formal  establishment  of  a  co- 
ordinated network  for  the  dissemination  of 
information  to  the  public  Is  a  prerequisite  to 
the  development  of  an  improved  public  un- 
derstanding of  the  potential  of  solar  energy 
systems,   and 

(h)  It  Is  the  Nation's  interest  to  provide 
opportunities  for  the  Increased  production 
of  electricity  from  renewable  sources. 

DBFINrnONS 

Src.  3.  For  the  purpose  of  this  Act — 

( 1 )  the  term  "Secretary"  means  the  Secre- 
tary of  the  Department  of  Energy; 

(2)  the  term  "renewable  energy  resource" 
means  any  energy  resource  which  has  re- 
cently originated  In  the  Sun.  Including 
direct  and  Indirect  solar  radiation  and  In- 
termediate solar  energy  forms  such  as  wind, 
ocean  thermal  gradients,  ocean  currents  and 
waves,  hydropower,  products  of  photosyn- 
thetlc  processes,  organic  wastes,  and  others: 

(3)  the  term  "solar  energy  system"  has 
the  meaning  provided  by  Public  Law  95-619, 
section  241.  which  amends  the  National 
Housing    Act; 

(4)  the  terms  "Federal  building"  and 
"Federal  agency"  have  the  meaning  provided 
by  Public  Law  94-385,  section  303; 

(5)  the  t«rm  "entity"  means  any  "person" 
or  "municipality"  as  those  terms  are  defined 
In  the  Federal  Power  Act; 

(6)  the  term  "passive  solar  energy  system" 
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means  space  heating  and  cooling  systema 
that  make  most  efficient  use  of,  or  enhance 
the  use  of,  natural  forces — Including  solar 
Insolation,  winds,  night  time  coolness,  and 
opportunity  to  lose  heat  by  radiation  to  the 
night  sky — to  heat  or  cool  living  space  by 
the  use  of  conductive,  convectlve,  or  radiant 
energy  transfer.  Passive  solar  systems 
Include — 

(I)  direct  gain  glazing  systems — the  term 
"direct  gain  glazing  systems '  means  the  use 
of  south-facing  (plus  or  minus  45  degrees 
of  true  south)  panels  of  insulated  glass, 
fiberglass,  or  other  similar  transparent  sub- 
stances that  admit  the  Sun's  rays  into  the 
living  space  where  the  heat  Is  retained.  Glaz- 
ing Is  either  doubled-paned,  or  slngle-paned 
equipped  with  movable  Insulation. 

(II)  Indirect  gain  sy3tems — the  term  "In- 
direct gain  systems"  means  the  use  of  panels 
of  insulated  glass,  fiberglass,  or  other  trans- 
parent substances  that  direct  the  Sun's  rays 
onto  specially  constructed  thermal  walls, 
ceilings,  rockbeds,  or  containers  of  water  or 
other  fluids  where  heat  is  stored  and 
radiated; 

(HI)  solaria  sunspace  systems — the  term 
'solarla/sunspace  systems"  means  a  struc- 
ture of  gla's,  fiberglass,  or  similar  transpar- 
ent material  which  Is  attached  to  the  south- 
facing  (plus  or  minus  45  degrees  of  true 
scuth)  wall  of  a  structure  which  allows  for 
air  circulation  to  bring  heat  Into  the  resi- 
dence, and  which  are  able  to  be  close  off  from 
the  refldentlal  structure  during  periods  of 
low  solar  insolation;  and 

(Iv)  thermal  pond  system^ — the  term  "ther- 
mal pond  systems"  means  containers,  such 
as  tanJcs  or  water  bags,  filled  with  water  or 
other  fluids  which  when  placed  on  rooftop, 
capture  the  Sun's  rays  and  radiates  stored 
heat  directly  into  the  residence  and  makes 
use  of  movable  insulation  to  regulate  heat 
absorption  and  radiation; 

(7)  the  term  "Administrator"  means  an 
Administrator  of  a  Power  Marketing  Admin- 
istration; 

(8)  the  term  "Just  rate"  Tieans  a  rate  based 
on  the  marginal  cost  of  the  production  of 
electricity  from  a  new  conventional  peaking 
power  electric  generator. 

NATIONAL    COAL 

Sec  4.  A  national  goal  is  hereby  estab- 
lished that,  as  part  of  our  Nation's  total 
energy  supply  in  the  year  2(X)0.  a  minimum 
of  twenty  quadrillion  British  thermal  units 
of  energy  shall  be  supplied  from  renewable 
energy  resources. 

INFORMATION    DISSEMINATION 

Sec.  5.  (a)  With  respect  to  the  informa- 
tion, training,  education,  and  other  outreach 
services  referred  to  in  this  section.  It  shall 
be  the  policy  of  the  Secretary  to  utilize  to 
the  maximum  extent  feasible  State  and  local 
government  organizations,  the  Energy  Ex- 
tentlon  Services,  the  regional  Solar  Energy 
Research  Centers,  and  other  such  regional 
entitles  that  are  responsible  for  solar  energy 
activities. 

lb)  The  Secretary  shall  establish  the  Solar 
Heating  and  Cooling  Information  Center 
I  hereafter  referred  to  as  the  Center)  for  the 
purpose  of  providing  information  services  to 
the  public  and  to  the  regional  entitles  re- 
ferred to  In  section  5(a) . 

(c)  The  Information  services  provided  by 
the  Center  shall  Include,  but  not  limited  to — 

(1)  retrieval  and  dissemination  of  mate- 
rials relating  to  the  development  and  com- 
mercialization of  solar  energy  system  to — 

(A)  Federal,  State,  and  local  government 
organizations, 

(B)  universities,  colleges,  and  other  non- 
profit organizations,  and 

(C)  private  persons,  upon  request,  in  ap- 
proprlite  cases; 

(2)  development  of  materials  specifically 
designed  to  assist — 

(A)  arcbltecta. 
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(B)  buUders, 

(C)  contractors, 

(D)  Installers, 

(E)  officers  of  financial  institutions, 

(F)  building  appraisers,  and  inspectors, 

(0)  State  and  local  officials, 
(H)  manufacturers,  and 

(1)  other  persons  who  are  involved  in  the 
development  and  commercialization  of  solar 
energy  systems,  and 

(3)  development  and  Implementation 
(where  appropriate)  of  training,  education, 
and  other  outreach  programs  specifically 
designed  to  assist  in  the  development  and 
commercialization  of  solar  energy  systems. 

(d)  The  Secretary  shall  coordinate  the  ac- 
tivities of  the  Center,  the  Energy  Extension 
Services,  the  Solar  Energy  Research  In- 
stitute, the  regional  Solar  Energy  Research 
Centers,  and  other  regional  entitles  involved 
In  providing  the  services  referred  to  in  this 
section. 

m-HOtrSE    FEDERAL    ENERGY    INrTIATrVES 

Sec.  6.  (a)  Effective  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  Act,  the  head(s)  of  each  Federal 
agency (s)  responsible  for  the  construction  of 
any  new  civilian  Federal  building  shall  re- 
quire that  any  such  Federal  building  shall 
Include  passive  solar  energy  systems,  and 
active  solar  energy  systems  unless  the  head 
of  such  Federal  agency  determines  that  such 
active  solar  energy  systems  are  not  cost- 
effective. 

(b)  For  the  purposes  of  this  section,  an 
active  solar  energy  system  shall  be  consid- 
ered cost-effective  If  the  original  Investment 
cost  differential  can  be  recovered  over  the 
expected  life  of  the  Federal  building,  using  a 
cost  criteria  based  on  undlscounted  con- 
stant dollars,  maintenance  costs  of  no  more 
than  1.5  per  centum  of  the  active  solar 
energy  system  cost  per  year,  and  regional 
fuel  cost  escalation  rates  as  determined  by 
the  Department  of  Energy,  under  title  VIIl 
of  the  Department  of  Energy  Organization 
Act  of  1977. 

(c)  Parts  (a)  and  (b)  of  this  subsection 
shall  not  apply  to  those  buildings  which  are 
designed  to  operate  without  heating,  cooling, 
or  hot  water  systems. 

(d)  For  purposes  of  this  section,  a  Federal 
building  Is  considered  a  "new  Federal  build- 
ing" if  the  final  design  of  that  building  is 
completed  sifter  the  date  prescribed  in  sub- 
section (a) . 

FEDERAL    FLEET    GASOHOL    INrTIATIVE 

Sec.  7.  (a)  Effective  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  the  head  of  each  Federal  agency 
operating  a  fueling  station  for  Federal  civil- 
ian gasoline  motor  vehicles  located  in  the 
United  States  shall  require  where  available 
that  such  fueling  station  shall  dispense  only 
gasoline  incorporating  10  per  centum  alco- 
hol by  volume. 

(b)  Effective  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  the 
head  of  each  Federal  agency  operating  a  re- 
tall  gasoline  supply  outlet  shall  require  that 
gasoline  Incorporating  10  per  centum  alcohol 
by  volume  be  made  available  for  retail  sale. 

(c)  Alcohol  purchased  or  produced  to  com- 
ply with  the  provisions  of  this  section  shall 
be  derived  from  sources  primarily  other  than 
fossil-fuels. 

(d)  The  head  of  said  agency  shall  procure 
quantities  of  alcohol  as  required  by  this  sec- 
tion In  such  a  manner  as  to  promote  the 
development  of  those  sources  which  provide 
the  least  potential  for  environmental  deg- 
radation. 

FEDERAL    POWER    MARKETING    AOMINISTSATION 
rNITIATIVIS 

Sec.  8.  (a)  The  Administrators  of  the 
Alaska  Power  Administration,  the  Bonne- 
ville Power  Administration,  the  Southeast- 
ern Power  Administration,  the  Southwestern 
Power  Administration,  and  the  Western  Area 
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Power  Administration  are  authorized  to 
enter  Into  agreements  to  purchase  and  to 
guarantee  the  purchase  of  power  from  gen- 
erating facilities  utilizing  renewable  energy 
resources  prop>osed  for  construction  by  non- 
Pederal  entitles. 

(b)  The  said  Administrators  are  author- 
ized to  construct  and  operate  generating  fa- 
cilities, other  than  hydroelectric  facilities: 
Provided,  hotcever,  That  no  such  facility  may 
be  constructed  unless  the  Administrator  ( 1 ) 
has  made  a  public  offer  to  purchase  or  to 
guarantee  the  purchase  of  the  power  from 
a  comparable  facility  at  a  just  rate  if  such 
facility  is  constructed  by  a  non-Federal  en- 
tity, and  (2)  the  Administrator  has  received 
no  offer  from  a  non-Federal  entity  to  con- 
struct such  generating  facility  within  one 
hundred  and  eighty  days  alter  the  date  of 
the  public  offer  required  by  this  subsection. 

FINANCIAL    INrrLATIVES 

Sec.  9.  (a)  The  Secretary  is  authorized  to 
establish  within  the  Department  of  Energy 
a  Solar  Energy  Development  Corporation 
I  hereafter  referred  to  as  the  "Solar  Corpo- 
ration") with  the  same  corjjorate  powers 
given  the  Government  National  Mortgage 
Association  in  section  309(a)  of  the  National 
Housing  Act. 

(b)  The  purpose  of  the  Solar  Corpora- 
tion is — 

(1)  to  provide  reasonable  credit  terms  for 
the  purchase  and  Installation  of  solar  energy 
systems; 

( 2 )  to  provide  a  source  of  financial  liquidity 
for  private  sector  financial  institutions;  and 

•  3)  to  reduce  the  risk  to  private  sector 
financial  Institutions  of  loans  on  solar  energy 
systems. 

(c)  Within  one  year  of  the  enactment  of 
this  Act.  the  Secretary  shall  establish  the 
Solar  Corporation.  The  Secretary  shall 
appoint  a  President  of  the  Solar  Corporation 
and  other  officers  and  employees  as  the  Sec- 
retary deems  necessary  to  carry  out  the  func- 
tions of  the  Corporation.  Appointments  shall 
be  made  pursuant  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service. 

(d)  The  Solar  Corporation  is  authorized 
to  make  payments  to  financial  institutions 
for  the  purpose  of  subsidizing  long-term, 
low-interest  loans  which  are  made  by  such 
institutions  to  owners  or  builders  of  com- 
mercial and  residential  structures  for  the 
purchase  and  Installation  of  solar  energy 
systems  in  such  structures  and  which  meet 
the  requirements  of  this  section. 

ie)il)  The  amount  of  any  such  payment 
made  with  respect  to  anv  such  loan  may  be 
in  a  lump-sum  payment  and  shall  be  equal 
to  an  amount  necessary  to  comnensate  the 
financial  Institution  for  maklni?  such  loan  at 
an  interest  rate  which  is  6  percentage  points 
below  the  current  maxlmi'm  Interest  rate 
permitted  on  a  mortgaee  Insured  vnder  sec- 
tion 203(b)  of  the  National  Housing  Act, 
rather  than  at  the  market  rate,  as  deter- 
mined by  the  Solar  Corporation. 

(2)  The  Solar  Corooration  may.  with  re- 
spect to  anv  loan  with  respect  to  which  a 
subsidy  oayment  is  made  under  this  section, 
require  the  financial  institution  to  repav  the 
Solar  Corporation  any  amount  to  which  the 
Solar  Corporation  is  entitled  as  a  re«ult  of 
the  borrower's  retiavlns:  the  loan  at  an  earlier 
date  than  was  scheduled  under  the  original 
agreement. 

(f)  A  pavment  may  be  made  under  this 
section  with  rest>ect  to  a  lean  only  If — 

(1)  the  term  of  repayment  rioes  not  ex- 
ceed thirty  years,  except  that  there  shall  be 
no  rienaltv  ImtKJsed  on  the  borrower  If  he  or 
she  repays  ruch  loan  or  ad'-ance  of  credit  at 
anv  time  before  the  term  of  repayment 
expires; 

(2)  the  amount  of  such  loan  does  not 
exceed  $10,000  per  unit  In  the  case  of  any 
single  family  residential  structure,  $6,000  i>er 
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unit  in  the  case  of  any  residential  structure 
with  two  or  more  dwelling  units  mot  to 
exceed  $500,000  per  loan),  and  $200,000  in 
the  case  of  any  commercial  structure: 

(3)  the  solar  energy  sj-stem  purchased  and 
installed  with  such  loan  is  covered  by  an 
agreement  which  contains  at  least  the  fol- 
lowing warranties — 

(A)  that  the  installer  or  manufacturer,  or 
both,  vrtll  remedy  any  defect  in  the  system 
or  component  (including  if  necesssiry,  repair 
or  replacement  at  the  site)  without  charge 
and  within  a  reasonable  lime,  in  Instances  of 
defects  in  materials,  workmanship,  or  instal- 
lation wh.ch  become  evident  within  one  year 
of  the  date  of  installation  or  such  longer 
period  as  the  Secretary  determines  is  reason- 
able; and 

(B)  that  the  installer  will  provide,  with- 
out charge  and  within  fifteen  days  before 
the  expiration  of  the  warranty,  an  onsite 
inspection  of  the  system  and  components  for 
the  purpose  of  discovering  and  remedying 
any  defects  which  may  te  present: 

(4)  the  security  for  such  loan  is  accept- 
able to  the  Secretary;  and 

1 5)  the  solar  energy  system  financed  by 
such  loan  is  purchased  and  installed  after 
the  date  of  enactment  of  this  Act. 

(g)  The  "Energy  Conservation  in  Existing 
Buildings  Act  of  1976"  (Public  Law  94-385, 
as  amended  by  Public  Law  95-619)  Is 
amended  by  adding  a  new  paragraph  after 
section  412(9)  (F)  as  follows — 

"(G)  materials  stssoclated  with  passive 
and  active  solair  energy  systems;  and",  and 
relabeling  section  412(9)  (O)  as  section  412 
(9)(H). 

(h)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
$2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  for  administrative  expenses  as- 
sociated with  the  establishment  of  the  Solar 
Energy  Development  Corporation 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
$48,000,000  for  fiscal  year  ending  Septem- 
ber 30,  1980.  to  fund  programs  authorized 
In  section  2  through  section  8.« 


DON  MITCHELL;    PATRIOT  OP  THE 
■yEAR 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  May  31,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  mem- 
bers of  the  Department  of  New  York,  Re- 
serve OfiBcers  Association  of  the  United 
States,  recently  awarded  our  friend  and 
colleague.  Don  Mitchell,  with  the  Civil- 
ian Patriot  awsurd. 

This  award  was  given  not  only  because 
of  Don  Mitchell's  distinguished  career 
as  a  Councilman,  Mayor,  State  Assem- 
blyman and  Congressman,  but  for  his 
support  of  a  strong  national  defense 
policy.  As  ranking  minority  member  of 
the  Military  Compensation  Subcommit- 
tee of  the  House  Armed  Services  Com- 
mittee and  chairman  of  the  Task  Force 
on  Military  Installations  for  the  North- 
east-Midwest Economic  Advancement 
Coalition,  Don  MrrcHiLL  deserves  this 
prestigious  award  for  his  dedication  to 
the  continued  strength  of  our  Nation. 

My  congratulations  go  to  Don  and  also 
to  the  Reserve  OflQcers  Association  for 
choosing  such  an  excellent  recipient.* 
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IRRIGATION  WATER  POLICY 


HON.  BERKLEY  BEDELL 

OP    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  BEDELL.  Mr.  Speaker,  today  I  am 
Introducing  legislation  that  would,  if  en- 
acted. Inject  a  measure  of  consistency 
into  Federal  agriculture  and  resource 
development  policies.  In  brief,  this  legis- 
lation would  allow  water  available  for 
irrigation  purposes  from  federally  fi- 
nanced water  projects  to  be  used  only  for 
those  agricultural  commodities  not  des- 
ignated as  surplus  crops. 

I  am  proposing  this  measure  today  in 
order  to  counter  what  I  believe  has  been 
the  unwise  policy  of  the  Federal  Govern- 
ment to  encourage  the  production  of  sur- 
plus crops  in  some  areas  of  the  country, 
while  in  other  areas  providing  incentives 
to  curb  the  production  of  these  same 
crops  or  making  available  price  supports 
to  their  producers. 

We  are  all  well  aware.  Mr.  Speaker, 
that  a  number  of  public  water  projects 
have  been  authorized  and  funded  over 
the  years  that  provided  often  question- 
able benefits  to  the  public  at  significant 
cost  to  the  taxpayer.  Frequently  the 
benefits  that  were  cited  as  likely  to  ac- 
crue from  these  projects  were  in  the 
form  of  increased  agricultural  produc- 
tivity. This  Increased  productivity,  in 
turn,  consisted  many  times  of  an  in- 
crease in  production  of  an  agricultural 
commodity  which  was  in  surplus  and 
whose  production  the  government  was 
trying  to  curb  through  Its  costly  agricul- 
tural programs. 

One  project  which  serves  as  a  prime 
example  of  the  glaring  inconsistency 
between  our  agriculture  and  natural  re- 
source policies  is  the  O'Neill  unit  irriga- 
tion project  in  north  central  Nebraska. 
This  project  Involves  the  construction  of 
a  dam  on  the  Niobrara  River  and  a  28- 
mlle  diversion  canal  to  deliver  water  to 
77.000  acres  of  land.  The  dam  would  in- 
undate a  significant  stretch  of  the  mag- 
nificent Niobrara  River  valley,  which 
provides  a  unique  blend  of  habitats  for 
eastern,  western,  northern,  and  southern 
wildlife  species.  Because  of  the  river's 
outstanding  scenery,  wildlife  and  recrea- 
tion potential  conservationists  have 
asked  that  it  be  made  a  part  of  the 
National  Wild  and  Scenic  Rivers  System. 

Construction  of  the  O'Neill  unit  will 
require  the  taking  of  30.000  acres  to  Irri- 
gate 77.000  acres.  Only  12  percent  of  the 
possible  irrigated  acreage  is  class  I  farm- 
land— land  with  minimum  hazards  to 
irrigation.  Nearly  one-third  is  class  rn 
land  which  contains  soil  that  has  no 
power  to  hold  water,  meaning  that  irri- 
gation water  may  pass  right  through  the 
soil,  carrying  contaminants  to  the 
groundwater  below.  The  estimated  cost 
of  the  project  is  $200  million,  which 
would  result  in  a  taxpayer  outlay  aver- 
aging more  than  $1,600,000  for  each  farm 
bervefltlng  f rom  the  project. 

Mr.  Speaker  my  proposal  would,  quite 
simply,  prohibit  the  use  of  water  from 
any  Federal  reclamation  project,  10  per- 
cent of  which  is  not  completed  by  Sep- 
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tember  30,  1979.  for  the  irrigation  of 
surplus  crops  within  10  years  of  the  com- 
pletion date  of  su^h  project.  Many  of  the 
projects  which  would  be  affected  by  this 
stipulation  had  included  in  the  language 
of  the  acts  which  authorized  their  con- 
struction a  similar  prohibition  that  ex- 
tended 10  years  from  the  date  of  enact- 
ment of  the  various  acts,  rather  than  10 
years  from  the  completion  date  of  the 
projects.  However,  because  projects  often 
take  more  than  10  years  from  their  date 
of  authorization  to  complete,  I  believe 
that  it  is  important  to  alter  this  author- 
izing language  in  order  to  preserve  the 
intent  of  the  Congress  not  to  have  water 
from  federally  financed  projects  used  to 
irrigate  surplus  crops. 

Mr.   Speaker.   I   urge  my  colleagues' 
support  of  this  legislation,  and   I  am 
hopeful  that  the  bill  will  win  prompt 
consideration. 
The  text  of  the  bill  is  as  follows: 
H.R. — 
A  bill  to  prohibit  the  use  of  water  from  cer- 
tain Federal  reclamation  projects  for  the 
Irrigation    of    surplus    crops    within    ten 
years    of    the    completion    date    of    such 
projects 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law.  no 
water  from  any  Federal  reclamation  project, 
the  construction  of  which  Is  less  than  ten 
percent  completed  as  of  September  30,  1979, 
as  determined  by  the  Secretary  of  the  In- 
terior, shall  be  delivered  within  ten  years 
from  the  date  of  completion  of  such  project 
to  any  water  user  for  the  Irrigation  of  any 
basic  agricultural  commodity,  as  defined  In 
section  408(c)  of  the  Agricultural  Act  of 
1949  (7  trsc  1428(c)).  or  any  amendment 
thereof,  if  the  total  supply  of  such  commod- 
ity for  the  marketing  year  in  which  the  bulk 
of  the  crcp  would  normally  be  marketed  Is 
In  excess  of  the  normal  supply,  as  delned 
In  section  301(b)  (10)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1301(b) 
(10)).  as  amended,  unless  the  Secretary  of 
Agriculture  calls  for  an  Increase  In  produc- 
tion of  such  commodity  In  the  interest  of 
national  security.* 
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A  SIGHT  TO  BEHOLD— FOR  50  YEARS 


HON.  WAYNE  GRISHAM 

or   CALlyORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr  GRISHAM.  Mr.  Speaker,  I  have  a 
confession  to  make. 

I  represent  the  33d  Congressionnl 
District  in  California  and  mv  home  is  in 
a  beautiful  suburban  community  called 
La  Mirada  which  I  lo^'e. 

I  have  another  love — and  a  second 
home. 

It  is  Santa  Catalina  Island — a  tran- 
quil place  of  beautv  only  22  miles  off  the 
coast  of  busy  Southern  California.  As 
you  approach  Avalon,  the  only  city  on 
the  island,  whether  it  be  by  boat  or  by 
plane  the  f  rst  thing  vou  alwavs  see  is  a 
huge  mediterranean  style  building  called 
the  Casino.  It  is  a  beautiful  sight  whether 
you  see  it  only  once  or  whether  you  see 
it  scores  of  times  as  I  have. 

The  Catalina  Casino  had  a  birthday 
on  May  2a— its  50th.  The  late  William 


Wrigley,  Jr..  supervised  the  completion 
of  the  Casino  in  1929.  The  magnificent 
red-tiled  structure  houses  what  was 
once  billed  as  the  world's  largest  dance 
floor.  Thousands  have  enjoyed  dancing 
to  the  strains  of  the  big  bands  through 
the  years.  On  another  level  is  an 
acoustically  perfect  theatre  which  seats 
1.200  people  and  houses  a  pipe  organ 
which  cost  $40,000  in  1927.  Still  another 
level  contains  an  art  gallery  for  local 
artists  and  a  museum  of  Catalina  Island 
History. 

I  would  like  my  colleagues  to  join  me 
in  a  salute  to  an  architectural  marvel 
which  has  given  pleasure  to  so  many  from 
within  and  from  without  for  these  50 
years.  Congratulations  and  best  wishes  to 
tile  beautiful  city  of  Avalon  and  its 
gorgeous  Casino.* 


SENIOR  CITIZENS  MONTH 


HON.  THOMAS  A.  DASCHLE 

OF    SOtTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

9  Mr.  DASCHLE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  help 
honor  those  senior  citizens  in  our  Na- 
tion who  have  contributed  so  much  to 
making  our  Nation  as  great  as  it  now 
is.  As  I  am  sure  you  are  aware.  May  has 
been  designated  as  Senior  Citizens 
Month,  and  so  it  is  particularly  appro- 
priate at  this  time  to  speak  on  behalf 
of  our  older  Americans. 

Who  can  doubt  that  we  owe  most  of 
what  we  now  have  to  citizens  of  the  gen- 
erations prior  to  ours.  The  senior  citi- 
zens of  today  were  the  soldiers,  scien- 
tists, humanitarians,  and  most  impor- 
tantly, the  parents  and  families  of  yester- 
day. These  people  raised  us,  fed  us.  and 
gave  us  the  loving  care  necessary  for 
our  present  well-being. 

Now  it  is  time  that  we  turn  our  atten- 
tion to  repaying  these  invaluable  mem- 
bers of  our  society  for  the  many  years 
they  have  spent  making  our  world  a  good 
one.  From  this  month  on,  we  should 
make  the  proper  care  and  attention  of 
today's  senior  citizens  one  of  our  highest 
goals.  We  should  provide  adequate  in- 
come for  food,  shelter,  and  health  care. 
We  should  provide  jobs  for  those  senior 
citizens  who  wish  to  work.  We  should 
provide  opportunities  for  senior  citizens 
to  be  involved  in  volunteer  programs  so 
that  they  may  continue  to  contribute  to 
the  society  they  built.  And  perhaps  most 
importantly,  we  should  insure  that  those 
senior  citizens  who  can  no  longer  care 
for  themselves,  are  cared  for  in  clean, 
healthy,  honest,  and  loving  institutions. 

There  are  many  problems  now  facing 
the  elderly  of  our  Nation.  Inflation  Is 
making  the  present  social  security  sys- 
tem Ineffective.  If  things  are  not  cor- 
rected, the  social  security  system  will 
rim  out  of  money  In  the  not  so  distant 
future.  We  must  be  sure  that  this  does 
not  occur. 

The  medicare  system  Is  infested  with 
corruption  and  InefHclency.  We  could 
provide  much  better  care  for  many  more 
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elderly  citizens  than  at  the  present  time, 
if  only  we  could  drastically  reduce  med- 
icare abuses.  Nursing  homes  are  much 
too  expensive  for  the  average  senior  cit- 
izen. The  average  cost  of  nursing  home 
care  in  the  United  States  is  $490  per 
month.  The  average  social  security 
benefit  for  a  retired  person  is  $257  per 
month.  With  this  discrepancy,  one  would 
expect  that  medicaid  would  pick  up  most 
of  the  bill  for  nursing  home  care.  Yet 
only  51  percent  of  nursing  home  patients 
receive  assistance  from  medicaid,  the 
Federal-State  health  care  program,  or 
programs  for  medically  indigent  persons. 
There  are  also  alternatives  to  institu- 
tionalized care.  Adult  day  care,  foster 
care  where  senior  citizens  are  cared  for 
by  a  volunteer  family,  and  home  health 
care  are  viable  alternatives  to  institu- 
tionalization of  many  elderly  citizens. 
These  areas  must  be  more  extensively 
explored. 

Perhaps  if  everyone  will  look  forward 
to  the  day  when  he  or  she  may  be  un- 
able to  care  for  himself,  people  will  real- 
ize the  importance  of  caring  for  the 
senior  citizens  who  have  contributed  so 
much  to  our  country.  The  solutions  are 
not  easy  ones,  yet  if  Congress  and  others 
in  Government  set  their  minds  to  it, 
there  is  no  question  that  our  senior  citi- 
zens would  begin  to  receive  the  treat- 
ment they  deserve.  We  can  provide  food 
for  our  elderly.  We  can  provide  afford- 
able, yet  liveable  housing  for  senior  citi- 
zens. America  is  a  nation  which  is  based 
on  concepts  of  freedom,  and  this  in- 
cludes the  freedom  to  live  a  comfortable 
life,  throughout  one's  entire  life.  The 
proper  care  of  our  senior  citizens  should 
be  a  top  priority  in  the  minds  of  those 
with  a  social  conscience.  After  all,  who 
deserves  our  support  more  than  those 
who  raised  "s  from  the  crib  to  the  hon- 
ored positions  we  now  hold. 

Thank  you  very  much.* 


FLINT  FOLLOW  THROUGH  PRO- 
GRAM TO  OBSERVE  lOTH  ANNI- 
VERSARY 
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dergarten  through  the  third  grade  to  in- 
sure that  they  receive  the  help  they  need 
to  attain  the  nationtil  norm  in  the  cru- 
cial early  years  of  their  education.  A  sig- 
nificant change  in  instruction  was  the 
introduction  and  implementation  of  the 
direct  instruction  method  of  teaching 
reading,  language,  and  arithmetic,  which 
was  field  tested  in  the  Flint  Follow- 
Through  program. 

Results  of  the  program  after  10  years 
have  been  improved  dental  and  health 
care  of  the  students,  increased  parent 
education,  improved  self-concepts  for  the 
children,  a  highly  successful  parent- 
volunteer  program,  involvement  of  com- 
munity residents  in  the  program,  a  more 
highly  skilled  instructional  staff,  and, 
most  importantly,  the  selected  students 
being  able  to  attain  the  national  norm 
by  the  end  of  third  grade  as  measured  by 
standardized  achievement  tests. 

The  original  parents  and  educators, 
who  conceived  the  program  in  conjimc- 
tion  with  national  Follow  Through,  and 
all  succeeding  parents  and  educators 
who  have  sustained  the  project,  deserve 
special  plaudits. 

The  significant  success  of  the  Flint 
project  led  to  national  validation  in  1977, 
followed  by  Federal  funding  to  establish 
a  resource  center.  The  center  is  entering 
its  second  year  of  operation,  and  its  pur- 
pose is  to  share  the  instructional  model 
developed  in  the  Flint  Follow  Through 
program  with  school  districts  through- 
out the  United  States,  and  to  assist  in 
staff  training.  Flint's  resource  center  so 
far  has  helped  to  develop  Follow  Through 
programs  elsewhere  in  Michigan  as  well 
as  in  Kentucky,  West  Virginia,  and 
Alaska,  thus  helping  to  bring  the  suc- 
cess of  the  concept  to  many  other  school 
districts.* 


HON.  DALE  E.  KILDEE 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  it  is  with 
pride  that  I  point  out  the  upcoming  10th 
anniversary  of  a  highly  successful  and 
innovative  education  program  in  Flint, 
Mich.,  known  as  the  Flint  Follow 
Through  program.  It  is  one  of  the  first 
of  the  Follow  Through  programs  estab- 
lished, and  one  of  only  21  that  have  re- 
ceived national  accreditation  through 
the  U.S.  Ofllce  of  Education.  It  is  the 
only  accredited  Follow  Through  program 
in  Michigan. 

Established  in  1969,  the  Flint  Follow 
Through  program  serves  Dort  and  Man- 
ley  community  schools  in  Flint.  Under 
the  program,  children  who  are  identified 
through  Head  Start  or  a  preschool  pro- 
gram as  being  potential  low  achievers  in 
school,  or  are  from  low-income  families, 
are  given  special  Eisslstance  from  kin- 
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readjust  and  overcome  emotional  and 
physical  scars  and  economic  difiBculties. 

Although  many  VA  services  are  avail- 
able to  Vietnam  veterans,  a  national  at- 
titude of  indifference  and  an  economy 
racked  with  infiation  have  prevented  us 
from  doing  as  much  for  them  as  we 
might  have.  Indeed,  just  last  week — 15 
years  after  our  Initial  involvement  in 
Vietnam— Congress  finally  approved 
legislation  providing  psychological  read- 
justment counseling  and  drug  and  alco- 
hol programs  for  Vietnam  veterans. 
While  significant,  probably  more  impor- 
tant and  helpful  than  such  legislation 
would  be  a  change  in  public  attitudes 
toward  these  veterans. 

It  seems  that  the  time  is  now  right  fw 
us  as  a  nation  to  separate  our  personal 
feelings  about  the  war  from  those  who 
fought  it.  Acknowledging  the  service  and 
sacrifice  of  those  who  fought  is  a  neces- 
sary first  step  toward  a  national  recon- 
ciliation. Instead  of  viewing  these  vet- 
erans as  painful  reminders  of  the  Viet- 
nam era,  we  should  recognize  our  debt 
to  these  individuals. 

I  think  the  Presidentially  proclaimed 
Vietnam  Veterans  Week  can  help  serve 
this  purpose  well.  Expressions  of  appre- 
ciation, acceptance,  and  recognition  of 
this  group  of  veterans  can  result  in  giv- 
ing them  a  much  needed  sense  of  pnde, 
and  also  serve  as  their  long  overdue 
homecoming.  It  is  my  hope  that  this 
week  will  mark  the  true  begiiming  of 
emotional  and  material  support  for  our 
Vietnam  veterans.* 


VIETNAM  VETERANS  WEEK 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1979 

*  Mr.  FRENZEL.  Mr.  Speaker,  our  in- 
volvement in  Vietnam  ended  5  years  ago 
and  America's  wounds  from  that  experi- 
ence are  still  healing  slowly.  Because  the 
Vietnam  war  was  so  divisive  and  con- 
fusing, many  Americans  foimd  that  the 
best  way  to  cope  with  it  was  to  forget  it 
as  quickly  as  possible.  Unfortunately,  for 
those  who  fought  the  war,  forgetting  was 
not  always  so  easy. 

As  m  other  wars,  our  youth  carried  the 
burden  of  the  country's  call  to  duty. 
However,  unlike  previous  wars,  there 
was  no  victorious  homecoming  for  these 
veterans.  Feelings  of  contempt,  resent- 
ment, and  bitterness  over  the  war  were 
sometimes  transferred  to  those  who 
fought  it,  making  them  the  scapegoats 
for  misdirected  guilt  and  frustration 
with  the  war  Itself. 

Despite  this,  the  majority  of  Vietnam 
veterans  managed  to  pick  up  the  pieces 
and  move  forward.  However,  a  signifi- 
cant number  were  not  so  lucky.  Even 
today  some  veterans  are  struggling  to 


THE  MLTIDER  OF  "MAXIMUM  JOHN" 


HON.  BENJAMIN  A.  GILMAN 

OF    NtW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31.  1979 

*  Mr.  GILMAN.  Mr.  Speaker,  this  week 
our  Nation  was  shocked  to  learn  that 
U.S.  District  Court  Judge  John  H.  Wood, 
Jr.,  was  struck  down  by  an  assassin's 
bullet  as  he  stood  at  the  door  of  his 
automobile  in  front  of  his  house  in  San 
Antonio,  Tex. 

Judge  Wood,  who  presided  over  nu- 
merous narcotics  trafficking  caises,  and 
was  alleged  to  have  one  of  the  heaviest 
narcotics  caseloads  in  the  Nation,  was 
known  for  the  stiff  sentences  he  imposed 
upon  convicted  narcotics  traffickers — 
earning  him  the  title  of  "Maximum 
John. "  The  miu-der  of  Judge  Wood  is 
deplorable  and  tragic.  A  dedicated  jurist 
has  been  taken  from  us.  The  numerous 
threats  that  had  been  made  on  his  life 
did  not  deter  him  from  fulfilling  the 
duties  of  judicial  office.  He  diligently 
sought  to  place  convicted  drug  peddlers 
where  they  belong  •  •  *  In  jail. 

Although  the  murder  of  District 
Court  Judge  Wood  is  apparently  the 
first-known  slaying  of  a  Federal  judge, 
several  assistant  U.S  attorneys,  who 
have  been  involved  in  the  prosecution  of 
narcotics  traffickers,  have  been  Injured 
while  performing  their  duties.  Last  No- 
vember, Assistant  U.S.  Attorney  James 
Kerr,    who   prosecuted    many    narcotic 
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trafficking  cases  before  Judge  Wood,  was 
Injured  when  two  gunmen  fired  15 
rounds  into  his  autcHnobile  one  morning 
on  his  way  to  work. 

Last  December,  Assistant  n.S.  Attor- 
ney Barry  L.  Leibowitz,  who  was  leading 
an  investigation  into  a  Washington- 
based  international  heroin  smuggling 
ring,  was  seriously  wounded  by  gunmen 
who  shot  him  while  he  was  entering  the 
Federal  court  house  here  in  the  Nation's 
capital. 

Mr.  Speaker,  as  a  member  of  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol that  has  investigated  narcotics  traf- 
ficking in  New  York,  Chicago,  Miami,  in 
Latin  America,  Western  Europe  and 
Southeast  Asia,  along  our  2,000  mile-long 
border  with  Mexico,  and  in  other  areas 
both  here  and  abroad,  I  can  attest  to  the 
deadly  dangerous  tasks  that  our  law  en- 
forcement officials  continuously  face. 
The  gangland-style  attacks  on  those 
dedicated  officials  vividly  indicate  the 
risks  that  the  international  criminal 
syndicates  are  willing  to  take  to  sustain 
their  sordid  narcotics  trafficking  •  •  •  a 
business  that  yields  an  estimated  $45 
billion  Just  in  the  United  States  alone. 

If  the  murder  of  Judge  Wood  and  the 
attacks  upon  Federal  prosecutors  Kerr 
and  Leibowitz  mean  anything,  then  it 
clearly  underscores  the  urgency  for  our 
Nation  and  for  nations  of  the  interna- 
tional community  to  intensify  their 
efforts  to  interdict  narcotics  trafficking, 
to  enact  stiff  mandatory  prison  sentences 
for  convicted  narcotics  violators  (such  as 
my  proposed  HJl.  3674),  and  for  the 
public  to  realize  the  dangers  of  drug 
abuse  and  that  the  consimiption  of  mari- 
huana, cocaine,  heroin  and  other  danger- 
ous drugs  only  feed  billions  of  dollars 
Into  the  coffers  of  organized  crime, 
thereby  perpetuating  their  criminal 
activity. 

J4r.  Speaker,  I  applaud  Attorney  Gen- 
eral Griffin  Bell  and  FBI  Director  Will- 
iam  Webster  for  quickly  dispatching  ad- 
ditional agents  to  the  San  Antonio  area 
to  help  investigate  the  murder  of  Judge 
Wood  and  to  help  bring  the  perpetrators 
of  this  dastardly  crime  to  trial. 

Mr.  Speaker,  although  I  did  not  know 
Judge  Wood  personally,  I  wish  to  ex- 
press my  deep  sorrow  and  condolences 
to  his  family.  May  his  dedication  to  the 
pursuit  of  justice  inspire  us  all  to  act  to 
stamp  out  this  scourge  on  our  society  so 
that  his  death  will  not  have  been  in 
vsdn.* 


NEW  MATH  REVIEW 
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HON.  PATRICIA  SCHROEOER 

or   COLOKAOO 

IN  THE  HOUSE  OP  REPREaENTATTVES 

Thursday,  May  31,  1979 


•  Mrs.  8CHROEDER.  Mr.  Speaker,  I 
would  like  to  share  the  "New  Math  Re- 
view." which  appeared  in  the  May  23 
issue  of  the  Rocky  Mountain  Journal, 
with  my  colleagues.  Besides  being  worth 
a  chuckle  or  two,  the  review  provides  a 
little  food  for  thought. 
The  "New  Math  Review"  follows: 


EXTENSIONS  OF  REMARKS 

1 .  Energy  math : 

(Q).  If  you  could  buy  100  gallons  of  gM 
for  50c  p«r  gallon,  but  only  60  gallons  at  76c 
p«r  gallon,  how  many  gallons  coxUd  you  buy 
for  $1.00  per  gallon? 

1  a  I  25  gallons. 
lb)  5  gallons. 
(c)   Unlimited. 

2.  Congressional  math  r 

(Q)  A  Congressperson  discloses  the  fol- 
lowing assets : 

Salary $       66,000 

Honorariums 100,000 

Real    Estate 1,000,000 

Stocks/Bonds    1,000,000 

Trusts     1,000,000 

Liabilities     100,000 

What  Is  his  or  her  reported  worth? 

(a)  $3,266,000. 

(bl    $3,066,000. 

(c)    $50,000-$3.000.000  (more  or  less). 

3.  Calculator  math : 

(Q).  In  the  event  your  p>ocket  calculator 
breaks  down  on  a  Sunday,  could  you  add  the 
following  problem  in  your  head? 

2  -f  2  =  . 

(a)  2. 

(b)  4. 

(c)  Walt  untU  store  opens  Monday  and 
buy  new  one. 

ANSWEKS 

If  you  answer  "C"  to  all  the  questions,  you 
have  totally  adapted  to  our  times. 

If  you  missed  one  or  more,  maybe  there  Is 
hope  for  us  yet.0 
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TRIBUTE  TO  ROBERT  S. 
BOOTHROYD 


HON.  GARY  A.  LEE 

or    NBW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  LEE.  Mr.  Speaker.  I  take  this  oc- 
casion today  to  call  to  my  colleagues'  at- 
tention the  activities  planned  by  alumni 
of  Ithaca  College  for  the  evening  of  June 
7.  On  that  evening,  they  will  Join  with 
local  business,  college,  and  industrial  of- 
ficers from  throughout  central  New 
York  in  honoring  Mr.  Robert  S.  Booth- 
royd  for  his  long  years  of  service. 

My  Interest  in  bringing  this  to  the  at- 
tention of  this  House  is  to  note  that  Mr. 
Boothroyd's  service  to  his  home  com- 
munity exemplified  many  of  our  Nation's 
most  cherished  ideals.  In  1932,  during 
some  of  this  country's  hardest  times. 
Bob  Boothroyd  started  with  nothing  to 
build  one  of  central  New  York's  most  re- 
spected Insurance  businesses,  today 
ranging  in  service  to  its  neighbors  from 
very  personal,  individual  protection,  to 
municipal,  school,  and  industrial  plans. 
In  doing  so,  Bob  has  pursued  each  new 
day  as  if  It  was  the  one  on  which  his 
entire  reputation  would  depend. 

His  service  through  community  or- 
ganizations such  as  the  Klwanls,  Rotary, 
and  United  Way  have  contributed  signif- 
icantly to  the  betterment  of  his  friends 
and  neighbors  and  to  the  Ithaca  region. 
And  his  long,  diligent  years  of  fundrais- 
Ing  on  behalf  of  Ithaca  College  where  he 
serves  on  the  board  of  trustees  has  been 
nothing  short  of  remarkable. 

These  efforts  have  helped  make  it  pos- 
sible for  Ithaca  College  to  take  its  place 
among    this    country's    best    equipped. 


best  staffed,  and  most  highly  regarded 
colleges  of  its  size. 

Today,  Mr.  Boothroyd  at  78  years  of 
age  continues  to  occupy  his  office,  some- 
times 7  days  a  week,  with  the  excitement 
and  vigor  found  only  in  men  half  his 
age.  He  is  truly  representative  of  this 
Nation's  finest  professionals.  This  tribute 
to  Bob  is  most  befitting  and  welcomed 
by  those  of  us  who  know  him  and  ad- 
mire his  work. 

I  thank  you.  Mr.  Speaker,  for  provid- 
ing me  this  opportunity  to  share  Bob 
Boothroyd's  contributions  with  this 
House.* 


HELPING  CHILDREN  WITH 
LEARNING  DISABILITIES 


HON.  ANDREW  MAGUIRE 

or   NSW    JERSST 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  the  sub- 
committee on  Health  and  the  Environ- 
ment heard  testlmonv  recently  during  a 
child  health  oversight  hearing  from 
Majy  MacCracken,  an  author  with 
special  expertise  in  mental  health  and 
learning  disabilities.  She  pointed  out  the 
necessity  of  preventive  and  early  inter- 
vention for  "at  risk"  children  with  devel- 
opmental disabilities  and /or  emotional 
problems  and  learning  disabilities  and 
stressed  the  need  to  integrate  health  and 
educational  programs.  She  strongly 
supported  the  statement  by  the  Presi- 
dent's Commission  on  Mental  Health 
stating  that  payment  for  services  should 
be  based  upon  the  need  for  care,  not 
exclusively  on  mediccd  disignosis.  She 
stated  that — 

Legislation  such  as  the  Child  Health  As- 
siirance  Program  (CHAP)  could  provide  a 
first  step  to  ensure  that  develoomentally 
disabled  and  mentally  ill  children  do  not 
svilTer  from  discriminatory  provisions  or 
fragmented  services. 

Mr.  Speaker,  Mary  McCracken's  in- 
sights deserve  the  careful  consideration 
of  all  members.  I  include  her  exception- 
ally informed  and  moving  statement  to 
the  subcommittee  in  the  Record. 
Testimony  fob  the  Child  Health  Ovebsight 
Hearing 

(Presented  by  Mary  MacCracken  on  behalf 
of:) 

American  Association  of  ChUdren's  Resi- 
dential Centers. 

American  Association  of  Psychiatric  Serv- 
ices for  Children. 

American  Psychological  Association. 

American  Society  for  Adolescent  Psychiatry. 

Epilepsy  Foundation  of  America. 

Mental  Health  Association. 

National  Association  for  Retarded  Citizens. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors,  Inc. 

National  Council  of  Community  Mental 
Health  Centers. 

National  Congress  of  Parents  and  Teachers. 

National  Easter  Seal  Society  for  Crippled 
Children  and  Adults. 

National  Society  for  Autistic  ChUdren. 

MenUl  Health  Association.  1800  Nortb 
Kent  Street,  Arlington.  Virginia  22209,  (703) 
528-6406. 

Epilepsy   Foundation  of   America,   1838  L 
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street,    NW,    Suite    406,    Washington,    D.C. 
20007,  (202)293-2930. 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, thank  you  for  inviting  me.  My 
name  is  Mary  MacCracken  from  Englewood, 
New  Jersey.  My  Involvement  with  children 
is  in  mental  health  and  as  a  teacher  and 
educational  therapist,  learning  disabilities 
specialist,  famUy  consultant,  writer — lots  of 
titles,  but  titles  mean  little.  What  matters 
are  the  children,  and  the  children  I  work 
with  are  children  with  various  learning  or 
emotional  problems.  I  am  honored  today  to 
represent  the  many  agencies  listed  on  the 
cover  sheet.  They  all  have  contributed  to 
the  written  report  which  I  would  Uke  to  be 
included  as  part  of  the  record. 

We  are  pleased  that  the  Subcommittee  is 
conducting  this  critical  oversight  hearing  on 
the  health  needs  of  this  nation's  children. 
In  this  International  Year  of  the  Child,  it 
Is  particularly  fitting  that  we  reassess  the 
adequacy  of  our  Federal  health  care  pro- 
grams to  meet  the  needs  of  our  children  and, 
In  particular,  our  children  with  special  de- 
velopmental or  emotional  problems,  for  with- 
out appropriate  preventive  services  and,  if 
needed,  early  Intervention,  we  neglect,  and 
thus  abuse,  our  nation's  children. 

Today,  there  are  over  100  Federal  programs 
directed  toward  the  needs  of  children — over 
twenty  directed  toward  child  and  maternal 
health  in  particular.  Tet,  in  spite  of,  or  per- 
haps because  of  this  panoply  of  programs, 
many  children  continue  to  suffer  from  pre- 
ventable, treatable  health  problems.  They 
have  "fallen  through  the  cracks"  of  the  very 
programs  designed  to  help  them. 

Part  of  the   problem  is  that  the  health 
needs  of  children  differ  from  those  of  adults. 
Yet  programs  serving  them  are  not  directed 
specifically  toward  their  needs.  Rather,  chil- 
dren are  now  being  provided  services  only 
as   extensions   of   general   programs.   As   an 
example,  we  need  only  look  at  the  Adminis- 
tration's draft  of  the   Community   Mental 
Health  Systems  Act.  The  "Most  in  Need"  pro- 
gram   for    seriously    emotionally   dlsttirbed 
children,  one  initiative  within  this  Act  which 
had  the  potential  of  focusing  directly  on  this 
special  population  has  been,  under  that  pro- 
posal, absorbed  in  'Htle  I  (Chronically  Men- 
tally 111)  by  the  simple  addition  of  the  words 
"and    children."    A   valuable   program   thus 
has  become  Just  a  barely  visible  appendage. 
Even   programs   that   are   speclflcaUy  de- 
signed to  meet  a  handicapped  child's  needs 
In   a   comprehensive    manner   often   fail   to 
address  the  child's  physical  and  emotional 
health  problems.  Perhaps  the  best  Illustra- 
tion of  this  problem  is  encapsulated  in  the 
Education  for  All  Handicapped  Children  Act 
PX.  94-142.  The  drafters  of  that  legislation 
acknowledged  the  need  for  an  Integrated  ed- 
ucational  program   which   included   health 
services,  but  at  the  same  time  recognized 
that  such  services  were  not  the  responsibil- 
ity of  the  education  system.  Unfortunately 
reeuHtions  did  not  say  where  the  respon- 
!i^  ;:^..'°''  P'"o^*<ling  such   health   services 
would  lie:  as  a  result,  various  state  agencies 
now  play  "pass  the  buck"  and  children  go 
unserved.  For  example,  children  with  soina 
blflda  can,  in  most  cases,  be  educated  in  a 
It^^'' J'^*"™*"*'   However,  they  have  been 
excluded  in  some  states  because  they  need 
to  be  catherized  two  or  three  times  a  day 
Schools  reeard  this  as  a  "medical  service" 
and  thus  do  not  provide  it.  Similarly  chil- 
dren with  mental  illness,  either  placed  in 
special  classes,  or  Inteirrated  within  the  re<r- 
uiar  class  structure,  receive  no  soeclal  men- 
tal   health    care:    and    this    care    U    vlUlly 
needed  if  the  Intent  of  the  law  is  to  be 
realized. 

The  oroblem  is  serious,  but  Is  Dartlcwlarly 
exacerbated  for  children  with  8i>efMal  needs 
I  am  referrlnsr  to  children  who  suffer  from  a 
deveionmental  dlsabUlty  or  an  emotional 
disorder,  and  I  app«ar  today  on  their  behalf 
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as  well  as  on  behalf  of  the  organizations  rep- 
resenting them  and  those  who  meet  their 
medical  and  other  health  treatment  needs. 
I  am  speaking  of  approximately  600,000  chu- 
dren  who  have  severe  developmental  disa- 
bilities and  9.6  million  of  our  nation's  more 
than  64  miUion  children  under  18  who  siiSer 
from  some  form  of  mental  Ulness.  The  latter 
figure  is  based  on  the  findings  of  the  Presi- 
dent's Commission  on  Mental  Health. 

First,  I  would  like  to  turn  to  the  develop- 
mentally  disabled  chUd.  By  definition,  devel- 
opmental disabilities,  which  include  autism, 
cerebral  palsy,  epilepsy,  and  mental  retarda- 
tion, occur  early  in  life;  hence,  the  child  does 
not  have  a  normal  maturational  experience. 
Such  disabilities  are  severe  in  nature,  inter- 
fering with  normal  life  in  several  major 
areas.  And,  they  are  not  "curable,"  although 
early  intervention  can.  In  many  cases,  re- 
duce their  debilitating  effects. 

Let  me  give  you  some  examples.  A  chUd 
with  cerebral  palsy  may  have  difficulty  walk- 
ing, using  his  or  her  hands,  and  speaking 
clearly.  So  may  a  child  who  has  been  severely 
Injured  In  an  automobile  accident.  However, 
the  second  child  may  recover  with  no  perm- 
anent effects  of  his  or  her  Injuries  and  so 
would  not  be  considered  developmentally  dis- 
abled, while  the  child  vrith  cerebral  palsy 
will  remain  disabled  aU  his  or  her  life.  A 
great  many  chUdren  wear  glasses;  their  im- 
pairment is  hardly  more  than  an  Inconveni- 
ence. Yet.  the  same  level  of  visual  Impair- 
ment, if  accompanied  by  a  hearing  loss  and 
even  a  moderate  or  mild  degree  of  retarda- 
tion, could  render  a  chUd  developmentaUy 
disabled  because  the  combination  would  re- 
svilt    in    a    substantial    interference    with 
normal  development.  It  is  important  to  re- 
member  that   while   these    developmentaUy 
disabled  youngsters  have  the  same   health 
needs  as  normal  children,  they  may  not  be 
receiving    treatment    because    practitioners 
are  unavailable  to  deliver  services  to  them. 
The  reasons  for  this  unavailability  of  health 
care  Is  two  fold.  First,  it  is  often  difficult  to 
treat     a     developmentally     disabled     child. 
Imagine,  for  example,  trying  to  flU,  or  even 
clean   the    teeth   of   a   hyperactive   autistic 
child  or  of  a  chUd  whose  cerebral  palsy  makes 
it  Impossible  for  him  to  control  his  head 
movements.    Second,    and    perhaps    worse, 
under    Medicaid,    the    key    program    iinder 
which  the  low  income  developmentally  dis- 
abled or  mentally  ill  chUd  might  be  treated, 
the   reimbursement   rate   for   treatment   in 
general  is  so  low  that  there  is  no  Incentive 
to  treat  the  Medicaid  child  In  the  first  place, 
and  certainly  no  incentive  to  treat  the  emo- 
tionally  disturbed   or   developmentaUy   dis- 
abled   Medicaid    child.    Moreover,    medical 
services   essential    for   developmentally   dis- 
abled children,  such  as  prescription   drugs 
for  a  child  with  epilepsy  or  physical  therapy 
for  a  ChUd  with  cerebral  palsy,  may  not  be 
eligible    for    reimbursement    under    states 
Medicaid  program.  In  addition,  the  medical 
services   under   Medicaid   vary   considerably 
from  state  to  state.  For  example,  a  child  re- 
ceiving speech  therapy  in  one  state  may  find 
that  this  service  is  not  available  to  him  or 
her  under  another  state's  Medicaid  propram. 
This  disparity  in  service  availability  clearly 
demonstrates  the  need  for  a  uniform  package 
of  Federally  mandated  services  responsive  to 
the  needs  of  the  developmentaUy  disabled 
children. 

Even  if  help  is  available,  the  fie^elonmen- 
Ully  disabled  child  may  still  be  denied  bene- 
fits because  he  or  she  is  perceived  as  harder 
or  more  expensive  to  treat.  For  examole.  a 
youngster  Who  is  both  mentallv  re+arded  and 
emotionally  disturbed  may  be  excluded  from 
programs  because  such  programs  are  nar- 
rowly designed  to  treat  either  one.  but  not 
both,  of  his  problems.  Categorical  prosrams 
have  consistently  po«ed  roadblocks  to  mxUtl- 
ply  handicapped  children. 
I  would  Uke  to  turn  for  a  moment  to  the 
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q>eclal  problems  of  the  emotlonaUy  (U«- 
turbed— the  mentaUy  Ul— chUd.  As  I  hav* 
noted,  as  many  as  9.6  mlUion  chUdren  may 
suffer  from  mental  lUneas.  As  is  the  case  for 
the  developmentaUy  disabled,  our  Federal 
system  of  health  c&re  to  meet  the  needs  of 
these  children  has  been  far  from  exemplary. 
The  term  "mental  lUneee"  has  different 
meanings  at  different  times  of  life.  The  men- 
tal health  needs  of  chUdren  differ  from  those 
of  adults.  The  dlagnoetic  methods,  the  train- 
ing of  clinicians,  the  treatment  teohnlquee, 
the  nature  of  institutional  arrangements, 
and  the  degree  of  and  quality  of  family  in- 
volvement necessary  for  work  with  chUdren 
all  vary  In  considerable  degree  from  thoae 
treatment  patterns  appropriate  for  adults. 
The  range  of  mental  he«ath  dlsatoUity  may 
be  categorized  as  foUows: 

Vulnerable  children  or  ctiUdren  "at  risk" 
do  not  have  obvious  p6yGb(Moglc-dya(unctlon. 
They  have  other  disablUties  often  of  a  chron- 
ic character,  or  they  are  in  family  or  social 
settings  that  require  intervention  to  prevent 
the  development  of  psychiatric  disorder. 
These  ChUdren  comprise  a  very  large  i>opuia- 
tlon  group  and  often  require  intensive  and 
ongoing  social  interventions  to  preaerve 
healthy  growth  and  development  and  to 
diminish  the  need  for  direct  psychiatric 
services  later.  Some  examples  of  such  "at 
risk"  children  are  the  many  youngsters  with 
chronic  physical  disabilities  such  as  bllnd- 
nees,  deafness,  congenital  abnormalitlee,  and 
the  like:  children  reared  in  conditions  of 
severe  deprivation;  children  caught  up  in 
major  natural  disasters:  children  Involved  in 
serious  parental  problems  such  as  alcoholism 
or  bitt«'  custody  battles,  or  loss  of  a  parent 
through  death,  desertion  or  chronic  illneas 
and  so  forth. 

ChUdren  wltii  minor  and  transient  evi- 
dence of  difficulty  involving  social  and  emo- 
tional elements.  T^ese  youngsters  can  usu- 
ally be  managed  without  peychlatric/peycfao- 
loglcal  diagnosis  or  treatment.  They  require 
help  from  agencies  or  other  social  institu- 
tions such  as  schools,  counselors,  mlnistera. 
Big  Brothers,  visiting  nurses,  and  the  like. 
Mental  healtti  consultation  to  these  as'aictee 
and  institutions  is  a  valuable  source  of  men- 
tal health  expertise. 

ChUdren  with  evident  symptoms  of  mental 
or  emotional  disorder  require  psychiatric/ 
physchological  diagnosis  anC  tre'^tment.  The 
large  majority  of  such  chUdr«n  wUl  be  ade- 
quately served  by  outpatient  treatment. 
Some  win  need  diagnostic  study  and  evalu- 
ation and  follow-up  interviews.  Some  may  re- 
quire ftirther  regular  treatment  for  3-8 
months.  Others  may  require  intensive  out- 
patient treatment  from  3  to  4  times  a  week 
for  a  period  of  several  years.  Special  educa- 
tional study  and  nexirological  examination 
may  al«o  be  necessary.  The  modalities  of  the 
required  outpatient  treatments  wlU  vary  de- 
oending  on  the  individual  oatient:  tbev  may 
include  group,  individual  and /or  family 
psvchotheraoy.  drug  treatment,  therapeutic 
sohooling.  and  others. 

A  smaller  group  of  children  with  estab- 
lished psvchlatric/peyohologioal  diagnoses  of 
mental  or  emotional  disorder  will  require 
additional  mental  health  intervention  in  the 
form  of  day  hosDitallzation  or  dav  care,  ther- 
apeutic group  homes,  theraoeutic  dav  nurs- 
eries or  dav  schools,  soeclalleed  ha'f-way 
houses,  or  professional  foster  care  placement. 
Tbt  most  disturbed  BTOiip  of  children  with 
obvious  severe  emotional /behavioral  disor- 
ders of  lone-standinp  duration  will  require 
hlBhlv  structured,  lon^-term  intensive  treat- 
ment in  the  most  aoprooriate  inpatient  en- 
vironment. Dependlns  on  the  individual  na- 
tlent.  either  a  bosnltal  or  ree'dentlal 
treatment  settinv  will  be  necessary  for  ade- 
quate care  and  treatment. 

A  small  number  of  adolescent  patients  may 
reaulre  brief  hoepltallEation.  residential 
placement,  or  dav  care  to  help  them  in  deal- 
ing  with    an    episode    of    transient    wvvre 
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mental  dlfllculty,  such  as  attempted  suicide. 
tbe  rate  of  which  among  adolescents  has 
nearly  tripled  In  the  past  10  years.  Following 
discharge,  a  further  period  of  outpatient 
treatment  will  be  required. 

Whatever  the  degree  of  severity,  whatever 
the  modes  of  treatment,  what  we  are  pain- 
fully aware  of  Is  the  fact  that  without  Inter- 
rentlOQ,  these  children  will  not  b«  able  to 
grow  up  to  become  productive  members  of 
■odety.  They  may  become  one  of  those  thou- 
ianda  of  individuals  who  populate  the  back 
wards  or  back  alleys,  or  perhaps,  the  criminal 
justice  system.  As  many  as  47  percent  of  in- 
carcerated juvenile  offenders  have  either  a 
Iwtm'rg  disability  or  a  serious  neurological 
dlsOTder.  We  cannot  begin  to  estimate  the 
numbers  of  such  children  who  might  have 
been  diverted  from  the  criminal  Justice  sys- 
tem If  they  had  been  able  to  receive  early 
diagnosis  and  timely  care. 

NIMH  has  estimated  that  only  10  percent 
of  our  nation's  children  who  need  mental 
health  care  actually  receive  such  care.  The 
U.S.  Commission  on  Civil  Rights  noted  In  its 
Age  Discrimination  Study  that  children  are 
receiving  mental  health  services  at  '3  the 
rate  of  the  24-44  age  group. 

I  am  describing  a  rather  bleak  situation. 
However,  we  do  have  the  resources  to  inter- 
vene, and  In  some  cases,  to  prevent  the  dis- 
ruption of  human  life.  And  let  me  stress  that 
a*  in  the  case  of  developmentally  disabled 
children,  prevention  or  early  diagnosis  Is  a 
far  leaa  coetly  treatment  modality  than  later 
remediation  through  custodial  care  which  we 
often  Impose  upon  those  whom  we  have  Ig- 
nored until  It  Is  too  late. 

The  President's  Commission  on  Mental 
Health  Task  Panel  on  Child  Health  Services 
noted  that  the  most  important  principle  of 
child  advocacy  la  that  one  cannot  separate 
mental  health  from  physical  health.  The 
Interdependence  of  physical  health,  general 
development  and  mental  health  In  early 
childhood  creates  a  particular  need  (or  close 
collaboration  among  health,  mental  health. 
and  social  systems.  And  yet,  the  chasm  be- 
tween these  systems  is  wide  and  deep. 

We  have  several  programs  in  existence  to 
Identify  and  treat  health  problems  In  chil- 
dren. It  Is  regrettable  that  they  are  so  riddled 
with  restrictions  that  more  children  fall 
throtigh  the  cracks  than  are  helped.  Crippled 
Children's  Services  are  an  example.  Evalu- 
ation la  mandatory  for  any  child  referred,  but 
treatment  is  not.  States  decide  which  condi- 
tlona  they  will  treat  and  what  services  they 
will  provide.  The  chasm  noted  above  widens 
with  each  new  program  which  sets  such 
broad  parameters,  for,  unmentloned.  the  de- 
velopmentally disabled  or  mentally  HI  child 
Is  untended,  forgotten. 

The  Early  and  Periodic  Screening,  Diag- 
nosis and  Treatment  Program  Is  another  case 
In  point.  Non-Medlcaid  poor  children  are  not 
eligible:  of  the  13  million  eligible  children. 
only  a  fraction  are  actively  participating:  of 
that  fraction,  a  significant  number  receive 
only  screening  services.  Again,  states  vary  In 
what  services  they  will  provide — frequently. 
thoee  discussed  earlier  and,  particularly. 
mental  health  services  are  not  covered  or 
Inadequately  covered. 

It  has  often  been  thought  that  the  Com- 
mtinlty  Mental  Fealth  Center  system  would 
be  able  to  provide  to  the  mentally  ill  child 
the  speelallMd  care  needed.  However,  this 
haa  not  been  the  case.  Although  an  accurate 
accounting  of  the  number  of  children  cur- 
rently being  seen  in  CMHC's  is  not  available. 
In  1075,  only  300,000  children  were  reported 
as  being  seen  In  the  CMHC  system.  The  lack 
of  appropriately  trained  mental  health  pro- 
feaalonala  and  problems  attracting  such 
■peclallata  to  work  In  public  programs  have 
bampered  the  Centers'  efforts  to  serve  chil- 
dren. Lack  of  funding  at  both  Federal  and 
state  lerala  and  Insufflclent  facilities  have 
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also  contributed  to  the  problem.  The  Task 
Panel  Report  on  "Mental  Health  and  Ameri- 
can PamlUes,"  which  accompanied  the  Re- 
port of  the  President's  Commission  on  Men- 
tal Health,  states  that  children  and  adoles- 
cents with  serious  mental  health  problems 
are  being  inadequately  serviced  in  CMHC's. 
Indeed,  Part  P  of  the  Community  Mental 
Health  Centers  Act  wlhch  began  to  provide 
discrete  services  for  children  has  been  dis- 
mantled, and  while  all  Centers  are  now  re- 
quired specifically  to  operate  specialized 
services  for  children,  the  depth  and  quality 
of  these  programs  varies  enormously. 

Mr.  Chairman,  we  are  really  discussing  a 
series  of  problems  today  We  have  already 
addressed  the  lack  of  health  services  being 
delivered  to  our  mentally  111  and  develop- 
mentally  disabled  children.  We  will  now  ad- 
dress the  need  to  end  discrimination  In  the 
delivery  of  those  services  available  and  the 
great  necessity  of  providing  qualified,  trained 
health  and  mental  health  professionals  and 
other  specialized  personnel  to  meet  the  needs 
of  these  children 

As  we  have  already  Indicated,  existing 
Federal  programs  discriminate  against  men- 
tally ill  and  developmentally  disabled  chil- 
dren. Some  of  this  discrimination  Is  de 
facto:  there  are  not  sufficient  numbers  of 
professionals  trained  to  meet  the  special 
needs  of  these  special  populations;  so  such 
children  go  untreated  by  default.  To  correct 
this  Injustice,  more  professionals  must  be 
properly  trained  to  meet  the  needs  of  these 
youngsters  Yet,  some  of  the  discrimination 
Is  de  Jure:  mental  Illnesses  are  deliberately 
excluded  from  certain  service  or  reimburse- 
ment programs,  based  upon  the  argument 
that  a  disease  of  the  mind  Is  not  the  same  as 
a  broken  arm  Many  regard  the  treatment 
of  mental  illness  as  a  luxury,  perhaps  be- 
cause they  are  uncomfortable  with  coming 
to  grips  with  slaying  the  mythical  dragon  of 
'•Bedlam'  and  "the  snake  pit."  But,  that 
dragon  must  be  slain  if  millions  of  our  na- 
tion's children  are  going  to  be  given  a  fair 
and  equal  opportunity  to  pau-take  In  the  con- 
duct of  everyday  life. 

We  know  that  such  discrimination  is  un- 
lawful under  the  Rehabilitation  Act.  But 
more  than  unlawful,  such  discrimination  Is 
expensive — both  in  economic  and  human 
terms. 

It  has  been  demonstrated  that  treatment 
for  mental  illness  can  actually  reduce  other 
physical  health  care  costs  by  as  much  as  50 
percent.  A  study  conducted  by  Blue  Cross 
of  Western  Pennsylvania  shows  that  even 
when  the  cost  of  the  additional  treatment 
(or  mental  Illness  was  factored  In,  the  over- 
all cost  to  the  Insurer  (or  all  health  care  was 
reduced  by  31  percent  when  mental  Illness 
treatment  was  reimbursed.  Moreover,  In  a 
study  detailed  at  the  April  1978  Southwest- 
em  Psychological  Association  Meeting,  it  was 
found  that  among  children  specifically,  the 
presence  of  reimbursable  mental  health  care 
reduced  the  mean  number  of  physician  visits 
for  other  purposes  by  36  percent.  Indeed,  a 
matched  control  group,  for  whom  such  men- 
tal health  services  were  not  made  available, 
suffered  an  increase  of  30  percent  In  the 
mean  number  of  other  physician  visits  dur- 
ing the  same  period  Thus,  each  study  Indi- 
cates that  appropriate  treatment  for  mental 
Illness  actually  provides  a  cost  savings  for 
other  medical  care  services. 

Conversely,  failure  to  provide  treatment  for 
the  child  diagnosed  as  mentally  111,  or  de- 
velopmentally disabled,  while  saving  dol- 
lars Initially,  will  clearly  cost  the  Federal 
government  more  in  the  long-run.  whether 
In  future,  hlg'her  health  care  costs  or  in 
social  service  or  Juvenile  justice  system  dol- 
lars. 

Early  intervention  can  prevent  the  devel- 
opment of  some  forms  of  developmental  dis- 
ability (such  aa  mental  retardation  and  birth 
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defects  caused  by  poor  prenatal  care);  can 
dramatically  reduce  the  severity  of  the  dis- 
ability (as  In  seizure  disorders,  which  if  un- 
treated will  increase  in  frequency  and  in- 
tensity); can  compensate  for  disability-pro- 
duced impairments  (as  in  the  case  of  chil- 
dren with  cerebral  palsy  who,  with  appro- 
priate thsrapy,  can  be  helped  to  reduce  or 
ameliorate  communication  and  motor  dif- 
ficulties): and  can  reverse  symptoms  (as  in 
the  case  of  those  autistic  children  whose 
cognitive  and  behavioral  functioning  have 
Improved  significantly  as  a  result  of  neuro- 
logical Intervention).  Each  of  these  can 
and  does  save  medical  costs. 

It  should  be  realized  that  early  and  ap- 
propriate Intervention  can  preclude  the  sub- 
sequent development  of  a  chronic  mental  Ill- 
ness. The  prevalence  of  learning  disabilities 
and  subsequent  academic  difficulties  are 
heightened  with  the  presence  of  untreated 
mental  illness  among  children.  Without  early 
treatment,  such  children  often  do  not  suc- 
ceed academically,  often  drop  out  of  school, 
and  often  become  a  burden  upon  either  the 
social  service  or  Juvenile   Justice   system. 

Your  Subcommittee  will  be  considering 
several  pieces  of  legislation  In  the  coming 
weeks  and  months  which  address  many  of 
the  problems  I  have  described  regarding 
the  need  for  appropriate  treatment  of,  and 
appropriate  access  to  services  for,  mental 
Illnesses  and  developmental  disabilities.  The 
children  who  so  suffer  have  all  too  often 
been  relegated  to  second  class  citizenship 
In  programs  for  children  which  themselves 
are  afterthoughts,  appended  to  larger  health 
programs.  Legislation  such  as  the  Child 
Health  Assurance  Program  (CHAP)  could 
provide  a  first  step  to  ensure  that  develop- 
mentally  disabled  and  mentally  ill  children 
do  not  suffer  from  discriminatory  provisions. 

We  also  encourage  an  examination  by  this 
subcommittee  of  Crippled  Children's  Services 
to  make  them  more  equitable,  particularly 
for  children  who  are  recipients  of  Supple- 
mental Security  Income. 

As  you  consider  the  subject  of  National 
Health  Insurance,  we  ask  you  to  assure  that 
mentally  111  and  developmentally  disabled 
children  will  be  given  equal  consideration. 

The  Community  Mental  Health  Systems 
Act,  to  Implement  major  recommendations 
of  the  President's  Commission  on  Mental 
Health,  will  be  referred  to  this  Subcommit- 
tee. We  thus  ask  that  you  assure  that  In  this 
legislation,  children  arc  not,  once  again,  an 
afterthought. 

Your  oversight  this  year  and  reauthoriza- 
tion next  year  of  the  health  manpower  pro- 
gram can  assure,  through  appropriate 
amendments,  that  the  CHAP  and  Systems 
Acts  can  have  appropriately  and  highly 
trained  mental  health  care  providers  avail- 
able to  meet  the  special  needs  of  mentally  111 
and  developmentally  disabled  children.  We 
believe  It  critical  not  only  to  assure  services 
to  such  children,  but  also  to  assure  that 
there  are  the  trained  personnel  available  to 
provide  the  services  about  which  we  have 
been  speaking  this  morning. 

We  urge  you  to  bear  In  mind,  as  we  do 
daily,  the  need  for  Congressional  concern 
about  our  special  children.  As  the  President's 
Commission  on  Mental  Health  stated:  "What 
we  need  is  a  more  comprehensive  and  coordi- 
nated public  and  private  strategy  for  financ- 
ing mental  health  care  services  where  pay- 
ment Is  based  upon  the  need  for  care,  not 
diagnosis, "  We  urge  you  to  remember  the 
needs  of  developmentally  disabled  and  men- 
tally ill  children  as  you  draft  child  health 
legislation,  both  today  and  In  the  coming 
years.  We  urge  you  to  make  children  not  an 
afterthought,  but  foremost  In  your  minds  as 
you  consider  the  health  needs  cf  the  Amer- 
ican people,  for  without  our  children— our 
healthy  children— we  are  Indeed  a  poorer 
nation  •• 
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VIETNAM  VETERANS  WEEK 


HON.  MARIO  BIAGGI 

OF    NEW   TOBK 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  24. 1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  this  week 
the  Congress  and  the  entire  Nation  is 
honoring  Vietnam  veterans.  I  am  proud 
to  join  in  recognizing  the  outstanding 
service  of  veterans  who  served  during  the 
Vietnam  era. 

Two  and  a  half  milHon  veterans  served 
in  Vietnam,  and  another  6  million  served 
elsewhere  during  the  Vietnam  era.  Many 
of  these  men  and  women  are  justifiably 
embittered  by  the  seeming  abandonment 
of  their  well-being  by  the  very  same  Na- 
tion for  which  they  so  courageously 
jeopardized  their  lives. 

Certainly,  we  can  understand  their 
frustration  when  we  look  at  some  telling 
facts.  The  most  recent  Census  Bureau 
figures  show  that  in  a  single  year  1  mil- 
lion Vietnam  veterans  were  unable  to 
find  jobs  that  kept  them  employed  for  a 
full  year.  Many  failed  to  earn  an  ade- 
quate wage,  with  855,000  earning  less 
than  $4,000.  Unemployment  among  mi- 
nority veterans  remains  extremely  high 
at  14.1  percent. 

Educational  aid  has  also  been  lacking. 
In  1966,  when  the  Vietnam  era  had  pro- 
duced over  1  million  veterans,  the  GI 
bill  paid  only  $100  a  month  for  tuition 
and  living  costs.  The  early  veterans  of 
this  war  were  unable  to  attend  the  more 
prestigious  institutions  while  maintain- 
ing family  obligations.  Further,  the  law's 
requirement  that  veterans  can  only  use 
these  funds  within  the  first  10  years  after 
discharge,  has  restricted  the  educational 
opportunities  of  many. 

Weaknesses  in  the  GI  bill  also  provide 
no  consideration  for  those  veterans  who 
wish  to  attend  educational  institutions 
in  high  cost  living  areas,  such  as  New 
York  City.  This  is  an  issue  to  which  I  am 
giving  special  attention  and  I  am  hope- 
ful that  the  Congress  will  work  effec- 
tively to  correct  this  problem,  which 
faces  the  many  veterans  who  are  attend- 
ing, or  would  like  to  attend,  urban  col- 
leges. 

In  the  area  of  health  care,  veterans 
have  been  extremely  shortchanged.  Al- 
ready in  this  fiscal  year,  more  than  3,000 
beds  and  1.500  full-time  personnel  in  VA 
hospitals  have  been  eliminated.  Presi- 
dent Carters  fiscal  year  1980  budget  only 
serves  to  further  decrease  our  ability  to 
adequately  provide  for  our  Nation's  vet- 
erans. It  calls  for  a  reduction  of  2,100 
beds  and  1,884  personnel. 

The  effects  would  be  especially  hard 
on  New  York.  The  Bronx  VA  Hospital 
would  lose  98  beds  and  99  personnel.  The 
Brooklyn  VA  Hospital  faces  a  loss  of  60 
beds  and  81  personnel.  In  the  New  York 
City  VA  Hospital,  66  beds  and  83  person- 
nel would  be  lost.  Other  major  cuts  are 
proposed  for  VA  hospitals  in  upstate 
New  York. 

Following  the  Vietnam  war,  the  need 
for  quality  veterans  health  care  has  in- 
creased, while  the  funds  available  for 
providing  these  valuable  services  have 
decreased.  Certainly,  prompt  and  effec- 
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tive  action  is  necessary  to  correct  this 
problem.  In  this  regard,  I  recently  sup- 
ported legislation  to  restore  this  lost 
money  for  veterans  programs. 

While  these  lack  of  adequate  services 
in  the  areas  of  employment,  education, 
and  health  have  certainly  hindered  the 
Vietnam  veteran's  ability  to  return  to 
the  mainstream  of  American  life,  their 
major  obstacle  is  an  unjust  perception 
of  their  contribution  to  our  Nation.  Due 
to  the  unpopularity  of  the  Vietnam  war, 
these  veterans  have  been  cast  in  a  nega- 
tive image  that  continues  to  burden 
them. 

At  a  time  when  our  Nation  would 
rather  forget  our  involvement  in  Viet- 
nam, it  is  imperative  that  we  never  for- 
get the  loyal  and  courageous  service  of 
those  veterans  who  served  during  that 
time.  I  am  hopeful  that  Vietnam  Veter- 
ans Week  will  help  to  encourage  a  greater 
awareness  of  the  need  for  improved 
services  and  increased  respect  and  ap- 
preciation for  those  veterans  who  have 
suffered  both  physically  and  emotionally 
as  a  result  of  their  service  in  the  Viet- 
nam war. 

While  it  is  essential  that  we  recog- 
nize the  needs  of  those  Vietnam  veterans 
who  have  returned,  we  should  also  re- 
member those  that  did  not.  Some  brave- 
ly gave  their  lives  for  their  coimtry.  and 
still  others  remain  missing. 

It  is  imcon.  cionable  to  think  that 
after  6  years  since  the  official  end  of 
our  involvement  in  Vietnam,  nearly  2,500 
Americans  are  still  prisoners  of  war 
iPOW)  or  missing  in  action  (MIAj  in 
Southeast  Asia.  I  have  consistently  ad- 
vocated that  our  Government  demand  a 
full  accounting  of  all  POW's  and  MIA's 
before  we  take  any  steps  to  normalize 
relations  with  Vietnam.  Past  efforts  to 
obtain  this  information  from  the  Social- 
ist Governments  of  Vietnam,  Laos,  and 
Cambodia  have  not  been  successful. 

During  the  prior  Congress  I  strongly 
suoported  a  resolution,  which  became 
Public  Law  95-349,  to  designate  July  18, 
1979,  as  "National  POW-MIA  Recogni- 
tion Day."  I  am  hopeful  that  this  action 
will  help  to  rekindle  the  memory  of  the 
sacrifices  made  by  the  POW's  and  MIA's, 
and  create  a  greater  national  concern 
about  the  fate  of  those  Americans  who 
are  still  missing  in  action. 

Mr.  Speaker,  I  would  like  to  join  my 
fellow  colleagues  and  all  other  Americans 
in  saluting  the  Vietnam  veterans  and 
the  outstanding  service  they  provided 
this  country.  They  must  not  be  forgot- 
ten.* 


ISRAELI-ARAB  TREATY  FUNDING 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr,  PAUL.  Mr.  Speaker,  yesterday  the 
House  passed,  347  to  28,  the  Special  In- 
ternational Security  Act  of  1979.  This  bill 
sends  billions  of  American  tax  dollars 
overseas  in  pursuit  of  a  peace  that  may 
be  all  too  temporary. 
We  all  want  a  lasting  peace  in  the 
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Middle  East,  but  can  we  purchase  such  a 
peace' 

What  kind  of  peace  treaty  requires 
vastly  increased  arms  shipments  to  both 
sides? 

Is  it  right,  when  Americans  are  op- 
pressed by  high  taxes  and  inflation,  to 
spend  more  on  foreign  aid? 

Is  $4.8  billion  the  whole  cost?  More 
sober  estimates  range  from  $15  to  $20 
biUion. 

How  stable  is  the  Egyptian  Govern- 
ment, given  Sadat's  poor  health? 

Do  Americans  want  an  apparently 
open-ended  commitment  to  provide  oil 
for  Israel  and  money  for  Egypt? 

What  about  the  treaty  addendviros 
that  imply  we  will  get  directly  involved 
in  another  Middle  Eastern  war?  Will  Is- 
rael really  benefit?  Is  America  capable 
militarily  and  financially  to  continue 
support  for  very  long? 

What  about  the  State  Department 
trial  balloons  about  our  sending  Ameri- 
can troops  to  police  the  treaty  in  the 
Sinai? 

I  thought  we  were  through  with  for- 
eign military  adventures. 

Our  colleagues  said  yesterday  that  the 
price  of  the  treaty  was  cheap,  compared 
with  funding  another  war. 

But  why  does  everyone  assume  we 
should  pay  for  both  sides  of  another  war? 
Or  even  one  side? 

Americans  are  sick  of  being  the  world's 
policeman  and  the  world's  patsy.  I  pre- 
dict the  28  who  voted  against  this  give- 
away will  be  remembered  in  the  future 
with  gratitude  by  American  taxpayers.* 


JOHN  WAYNE  GOLD  MEDAL 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

O  Mr.  RHODES.  Mr.  Speaker,  it  is  not 
often  that  the  Members  of  this  diverse 
and  often  divided  body  are  able  to  stand 
sincerely  united  on  any  question.  YeL.  we 
have  come  together  in  this  expression,  on 
behalf  of  ourselves  and  our  constituents, 
of  our  affection,  regard,  and  admiration 
for  John  Wayne. 

I  have  been  examining  the  statements 
that  have  poured  in  on  his  behalf.  They 
are  truly  heartfelt  expressions  of  affec- 
tion and  respect  for  a  great  American.  I 
am  proud  that  my  colleagues  have  pa.ssed 
legislation  that  authorizes  the  President 
to  present  a  gold  medal  to  this  distin- 
guished film  actor,  citizen,  and  human 
being. 

There  are  those  who  like  to  describe 
this  period  of  the  late  seventies  as  the 
"era  of  the  antlhero,"  a  time  of  cjmiclsm 
and  questioning  of  values.  But,  the  fact 
is  that  every  age,  everj-  nation  has  its 
heroes — men  and  women — who  exem- 
plify the  goals  and  dreams  of  their 
people. 

So  it  is  with  John  Wayne.  He  embodies 
the  American  dream.  He  truly  is  a  hero, 
a  legend  in  his  lifetime,  offscreen  as  well 
as  on.  as  his  countless  friends  have  at- 
tested. As  screen-star  Maureen  O'Hara  so 
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eloquently  testified  when  this  measure 
was  In  committee : 

To  the  people  of  the  world  .  .  .  John  Wayne 
Is  the  United  States  of  America.  He  U  wha' 
they  believe  it  to  be.  He  is  what  they  hope 
It  will  be,  and  he  Is  what  they  hope  It  will 
always  be. 

On  screen  he  is  the  tough,  rugged  but 
humane  solver  of  problems  who  over- 
comes villainy  and  adversity,  sometimes 
at  great  cost,  but  always  while  following 
a  firm  code  of  loyalty,  honor,  and  in- 
tegrity. Oflscreen,  he  is  the  same,  as  we 
have  seen  In  his  courageous  and  indomi- 
table battle  against  cancer. 

Nor  is  John  Wayne  the  simplistic  man 
of  action  he  so  often  portrays  in  films. 
He  Is  a  thoughtful,  educated  citizen  who 
understands  well,  and  is  deeply  con- 
cerned about,  the  Issues  our  Nation  faces 
today.  I  am  proud  to  associate  myself 
with  the  action  this  House  has  taken  to 
honor  John  Wayne.* 


IN  SUPPORT  OF  REFUSENIK 


HON.  DON  EDWARDS 

or  cAuroBNu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  this  occasion  I  woiUd  like 
to  join  manv  of  my  colleagues  who  have 
participated  in  the  "Shatter  the  Silence 
Vigil.  1979."  Recent  developments  in 
the  Soviet  Union  have  provided  me  with 
strong  encouragement  to  participate  in 
the  vigil.  In  March  of  this  year,  more 
Jews  were  permitted  to  emigrate  from 
the  Soviet  Union  than  in  any  previous 
month.  American  officials  predict  that  a 
record  total  of  50,000  Jews  might  be 
allowed  to  leave  the  Soviet  Union  this 
year.  Previously,  the  maximum  num- 
ber of  Jewish  emigrants  in  1  year  was 
recorded  in  1973,  when  34,733  were  finally 
granted  their  wish  to  leave  the  Soviet 
Union.  This  Is  certainly  encouraging, 
especially  considering  developments 
since  March.  The  release  of  five  Soviet 
Jews  serving  10-year  sentences  for  their 
roles  in  an  alleged  hijacking  attempt  in 
1970  coincided  with  the  arrival  of  several 
of  my  colleagues  in  the  Soviet  Union 
In  April  and  has  provided  Impetus  to 
our  hopes.  The  recent  disclosure  that 
Anatoly  Scharansky  and  11  other  promi- 
nent political  prisoners  might  soon  be 
freed  is  even  more  encouraging. 

With  the  impending  meeting  between 
the  leaders  of  our  two  nations,  I  feel  we 
can  expect  significant  concessions  from 
the  Soviet  Union  in  the  form  of  increased 
emigration  opportimities  for  Soviet  Jews. 
The  Union  of  Coimcll  for  Soviet  Jews 
has  characterized  the  aformentloned 
Improvements  in  emigration  as  "inade- 
quate, but  constructive."  an  accurate 
description.  It  is  my  fond  hope  that  these 
events  are  only  indicative  of  a  trend 
which  will  result  in  the  emigration  of 
greater  numbers  of  Soviet  Jews  and  the 
observance  of  the  Helsinki  Pinal  Act  by 
Soviet  OfOclals. 

But  Z  do  not  address  my  colleagues  to- 
day to  remind  them  of  the  plight  of  the 
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Soviet  "refusenlks"  of  which  we  are  all 
well  aware.  Rather  I  wish  to  call  your 
attention  to  one  individual  who  Is  a  lead- 
ing "refusenlk"  and  has  been  the  vic- 
tim of  Soviet  evasion  of  the  Helsinki 
Final  Act.  I  want  to  inform  you  of  the 
predicament  of  Vladimir  Prestin.  Vlad- 
imir, an  electrical  engineer,  was  bom  in 
December  1934.  He  is  married  to  Elena 
and  has  one  son,  Mikhail  who  is  13.  The 
family  originally  applied  for  emigration 
in  November  1970  and  were  refused  per- 
mission in  February  of  1971.  This  was 
their  first  rejection.  There  have  been 
many  since. 

Before  applying  for  emigration,  Vlad- 
imir worked  in  closed  Institutions  In 
various  capacities,  from  senior  engineer 
to  chief  of  laboratory.  He  wrote  several 
articles  and  has  three  patents.  Since 
1969,  he  has  not  worked  on  any  projects 
that  could  be  considered  as  being  of  a 
"secret  nature."  Yet,  this  was  the  reason 
provided  for  his  denial  of  emigration. 
Shortly  after  applying  for  emigration 
Vladimir  was  forced  to  resign  from  his 
position.  He  now  works  doing  menial 
work  in  a  factory. 

Since  1970,  he  has  been  active  and  out- 
spoken on  the  issue  of  human  rights  in 
the  Soviet  Union.  He  has  been  especially 
vocal  on  the  issue  of  the  rights  of  Soviet 
Jews  to  their  own  culture  and  their  own 
self-expression.  As  a  leading  "refusenlk," 
Prestin  has  had  his  phone  disconnected 
and  has  been  subjected  to  cons*^j»nt  har- 
assment and  frequent  arrests.  However, 
this  persecution  has  not  intimidated 
Prestin,  and  in  this  regard  he  exemplifies 
the  "refusenlks." 

It  is  my  earnest  hope  that  the  "Shatter 
the  Silence  VigU,  1979"  will  help  to  end 
the  plight  of  Vladimir  Prestin.  Only 
through  the  release  of  this  man  and 
other  Soviet  prisoners  of  conscience  can 
we  be  convinced  of  Soviet  sincerity  on 
this  crucial  issue  of  human  rights.* 


May  31,  1979 


VIETNAM  VETERANS  WEEK 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  24. 1979 
•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  pleased  to  learn  that  President  Car- 
ter has  proclaimed  the  week  of  May  28 
through  June  3  as  Vietnam  Veterans 
Week.  The  sacrifices  of  those  Americans 
who  served  in  Southeast  Asia  must  never 
be  diminished  by  a  nation  painfully  am- 
bivalent about  the  causes  and  result  of 
the  Vietnam  war.  This  recognition  of  our 
Vietnam  veterans  is  long  overdue  and  I 
commend  the  President  for  his  proclama- 
tion. 

In  Delaware,  we  are  particularly  hon- 
ored to  recognize  10  individuals  who  not 
only  achieved  an  outstanding  record  of 
military  service,  but  have  continued  to 
make  significant  contributions  upon  their 
return  to  civilian  life. 

Several  of  these  Individuals  have  over- 
come severe  physical  handicaps  result- 
ing from  wartime  injuries.  Several  others 
have  distinguished  themselves  in  public 


service  while  others  have  made  signifi- 
cant contributions  to  voluntary  charita- 
ble and  service  organizations  within 
their  communities. 

I  hope  my  colleagues  will  join  me  in 
recognizing  these  10  individuals  who  will 
receive  *he  Presidential  Certificate  for 
Outstanding  Community  Achievement  of 
Vietnam-Era  Veterans;  Including  Jay 
A.  Collars,  Sr.,  Richard  D.  Howard, 
Thomas  L.  Lewis,  Nicholas  J.  Lombardo, 
Jr.,  Michael  J.  Malkiewicz,  William  P. 
Manley,  Joseph  D.  Schafer,  Thomas 
Spies,  Charles  Stirk,  and  Frederick  Van 
Sant. 

Delaware  is  deeply  proud  of  these  in- 
dividuals and  is  grateful  for  the  con- 
tributions they  have  made  to  our  State.* 


May  31,  1979 


REPRESENTATIVES  McHUGH.  GIL- 
MAN  COMMENDED  FOR  WHEAT 
RESERVE  BILL 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31,  1979 

9  Mr.  SIMON.  Mr.  Speaker,  I  would  like 
to  express  my  support  for  the  Food  Se- 
curity Act  proposed  by  Matthew  McHugh 
and  Ben  Oilman,  who  have  taken  the  lead 
in  an  area  of  great  Importance.  I  have 
been  concerned  with  the  Issue  of  world 
hunger  for  many  years,  and  I  am  con- 
vinced that  one  step  that  must  be  taken 
to  combat  It  is  the  establishment  of  ade- 
quate reserves  to  meet  the  food  crises 
that  are  inevitable  in  some  parts  of  the 
world.  Mr.  McHugh  and  Mr.  Oilman 
should  be  commended  for  their  leader- 
ship in  the  effort  to  create  such  a  reserve. 
I  hope  this  indicates  a  growing  sensitivity 
to  world  hunger.  It  is  consistent  with  the 
humane  foundations  of  our  Nation. 

We  live  in  a  country  that  is  rich  in 
natural  and  human  resources  while  most 
of  the  countries  In  the  world  cannot  meet 
the  most  basic  needs  of  their  citizens.  We 
are  in  the  enviable  position  of  being  able 
to  assist  these  countries  in  beginning  to 
meet  food  needs.  We  must  take  advan- 
tage of  grain  surpluses  when  they  exist 
so  that  these  less  fortunate  coimtries. 
as  well  as  the  United  States,  are  not 
caught  with  limited  supplies  at  times 
when  our  grain  is  most  needed. 

The  Food  Security  Act  of  1979  would 
authorize  the  President  to  set  up  a  Gov- 
ernment-held wheat  reserve  of  up  to  4 
million  metric  tons.  The  reserve  would 
be  used  only  to  meet  the  emergency  food 
needs  of  developing  countries  and  would 
guarantee  the  United  States  an  adequate 
supplv  cf  food  aid  when  the  world  sup- 
ply is  tight  and  commodity  prices  high.  In 
that  sense,  the  measure  is  also  antl-in- 
flatlonarv,  not  putting  pressures  on  prices 
at  a  time  of  low  suoply. 

This  reserve,  which  would  backstop  our 
Pub'ic  T  aw  480  program,  could  save 
thousands  of  lives  when  a  developing 
country  has  suffered  a  major  drought  or 
flood. 

Statistics  provided  by  the  Agencv  for 
International  Development  indicate  that 
one  of  every  six  people  in  the  world  suf- 


fers from  chronic  himger,  a  condition 
so  foreign  to  us  that  many  of  us  cannot 
begin  to  imagine  what  it  means.  A  dis- 
proportionate number  of  these  people 
are  women  and  children.  While  mothers 
in  the  United  States  wonder  what  their 
young  children  will  be  when  they  grow 
up,  mothers  In  Africa  and  Latin  America 
often  wonder  if  their  children  will  grow 
up  at  all.  One-third  of  the  children  in 
some  of  those  areas  do  not  reach  the  age 
of  5. 

Since  the  World  Food  Conference  m 
1974,  developing  nations  have  depended 
more  and  more  on  grain  imports,  mainly 
to  meet  the  widening  gap  between  their 
production  and  consumption.  The  U.N. 
Food  and  Agricultural  Organization  says 
that  these  nations'  share  of  total  world 
grain  imports  has  risen  from  38  percent 
to  49  percent  in  the  last  3  years.  Both 
the  International  Food  Policy  Research 
Institute  and  FAO  predict  radically  in- 
creased deficits  in  the  future.  FAO  esti- 
mates that  by  1985  grain  Imports  by  de- 
veloping nations  may  exceed  90  million 
tons. 

Right  now,  we  have  more  than  305 
million  bushels  of  wheat — or  more  than 
8  million  metric  tons — in  our  domestic 
reserve,  so  much  that  the  Agriculture, 
Stabilization,  and  Conservation  Service 
has  reached  its  target  and  will  not  ac- 
cept additional  wheat  for  the  reserve.  By 
taking  advantage  of  the  current  surplus, 
we  can  prevent  a  recurrence  of  a  situa- 
tion which  plagued  our  food  aid  program 
between  fiscal  year  1972  and  fiscal  year 
1974.  During  that  period,  our  food  aid 
shipments  of  grain  and  grain  products 
dropped  from  7.9  to  2.5  million  metric 
tons  despite  a  dramatic  increase  in  the 
need  for  food  aid.  Because  supplies  were 
tight,  further  government  purchases  of 
grain  for  food  aid  would  have  encour- 
aged higher  prices  and  greater  inflation. 

If  we  were  to  buy  wheat  now,  we  would 
not  only  be  preparing  to  help  other  peo- 
ple, we  also  would  be  helping  our  farm- 
ers. The  purchase  would  have  a  modestly 
beneflcial  effect  on  the  prices  that  wheat 
farmers  receive.  These  grain  stocks 
would  be  isolated  from  the  market  and 
therefore  would  not  serve  to  hold  down 
domestic  prices. 

I  am  proud  to  be  associated  with  the 
measure  proposed  by  Mr.  McHugh  and 
Mr.  Oilman.  This  bill  Is  similar  to  one 
approved  during  the  95th  Congress  by 
the  Agriculture  and  Foreign  Affairs 
Committees  but  which  the  House  did  not 
have  time  to  act  on  before  we  adjourned. 
This  year,  we  have  the  time,  and  I  urge 
the  passage  of  the  Food  Security  Act 
of  1979.* 


MRS.    REQINA    BRODZIK    NAMED 
MOTHER  OF  THE  YEAR 


HON.  JAMES  J.  FLORIO 

or   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  an  outstanding  woman 
from  my  district,  Mrs.  Reglna  Brodzlk 
of  Camden,  N.J. 
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Mrs.  Brodzlk  will  be  honored  as  the 
"Mother*  of  the  Year"  at  a  testimonial 
dinner  on  Sunday,  June  3,  1979,  by  rela- 
tives and  friends.  The  function  Is  being 
sponsored  by  the  Union  of  Polish  Women 
In  America,  group  5. 

A  lifelong  resident  of  Camden.  Mrs. 
Brodzlk  was  an  Infant  when  her  par- 
ents moved  there  from  Philadelphia.  A 
member  of  the  Polish-American  Heritage 
Society,  Inc.,  the  Polish-American  Wom- 
en's Citizens'  Club,  St.  Joseph's  Annex 
Auxiliary  and  the  Union  of  Polish  Women 
in  America,  she  has  been  an  active  mem- 
ber of  the  business  community  since  1953. 

Mrs.  Brodzlk.  who  resides  with  her 
husband,  John  M.,  is  the  proud  mother 
of  two  children,  a  son,  John  M.,  Jr.;  and 
a  daughter,  Loretta  Blum.  She  has  three 
lovely  grandchildren,  Mark  Brodzlk, 
Monti,  and  Tyler  Blum. 

The  testimonial  dinner  will  be  pre- 
ceded by  an  11  o'clock  High  Mass  taking 
place  at  St.  Joseph's  Church  In  their 
hometown. 

Chairing  this  memorable  occasion  sire 
Stella  Martin,  president  of  the  sponsor- 
ing organization;  cochairpersons  Helen 
Zimolong  and  Martha  Kozloskl,  who  have 
extended  a  warm  Invitation  to  all  mem- 
bers and  to  Mrs.  Brodzlk's  friends  to  this 
noteworthy  event.* 


JUNE  2,  1946,  A  GREAT  DAY  IN 
ITALIAN  HISTORY 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr  ANNUNZIO.  Mr.  Speaker,  June  2 
marks  a  stirring  event  in  the  rich  his- 
tory of  Italy.  For  on  that  day  in  1946, 
the  great  Italian  people  gave  a  resound- 
ing vote  of  confidence  for  political  de- 
mocracy. 

The  beautiful  land  of  Italy,  washed  by 
the  blue  waves  of  the  Mediterranean  and 
cradled  within  the  Alps,  has  boasted  of 
an  advanced  civilization  for  thousands 
upon  thousands  of  years.  It  may  be  truly 
said  that  Italy  constitutes  a  mosaic  of 
human  history.  She  is  a  major  source  of 
Western  culture — her  legal  system  is  a 
model  for  the  West,  her  language  Is  the 
tongue  of  music,  and  her  Renaissance 
stands  as  one  of  mankind's  greatest 
achievements.  Yet  throughout  her  glori- 
ous history,  few  more  stirring  events  have 
occurred  than  the  day,  33  years  ago, 
when  the  Italian  people  chose  a  repub- 
lican form  of  government. 

Let  us  recall  those  early  postwar  years. 
In  the  devastation  and  destruction  of 
World  War  H,  Italy  had  suffered  more 
heavily  than  most  other  Western  nations. 
During  the  war,  her  civilian  population 
had  endured  privations  and  suffering 
even  more  severe  than  the  German  citi- 
zens, and  in  addition,  they  had  suffered 
more  than  two  decades  of  oppressive 
fascist  rule. 

In  the  Immediate  aftermath  of  war, 
the  most  urgent  political  problem  facing 
Italy  was  the  need  to  establish  a  frame- 
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work  for  effective  democratic  govern- 
ment. The  task  was  a  difficult  one  because 
of  the  multiplicity  of  political  parties 
and  because  of  disagreement  over 
whether  the  monarchy  would  be  aban- 
doned or  retained. 

In  a  nationwide  referendum,  held  on 
June  2,  1946,  the  Italian  people  elected 
delegates  to  a  constituent  assemblj'  to 
draw  up  a  new  constitution.  In  the  same 
referendum  the  Italians  were  called  upon 
to  decide  whether  to  keep  the  monarchy 
or  turn  to  a  republic  with  a  president. 
By  a  margin  of  2  milMon  votes  the  Ital- 
ian people  voted  for  a  republican  form 
of  government,  which  was  an  outstanding 
victory  for  political  democracy. 

Eleven  days  after  the  referendum, 
King  Umberto  II  left  Italy.  With  the  aid 
of  the  MarshsOl  plan,  the  determined 
and  ingenious  Italian  people  launched 
upon  a  great  period  of  economic,  politi- 
cal, and  social  progress.  In  addition  to 
outstanding  postwar  achievements  on 
the  domestic  scene,  Italy  also  placed 
herself  in  the  vanguard  of  European  in- 
tegration. Moreover,  in  the  North  At- 
lantic Treaty  Organization,  Italy  has 
been  and  continues  to  be  a  stalwart  and 
loyal  Western  Ally. 

Mr.  Speaker,  national  parliamentary 
elections  are  scheduled  in  Italy  begin- 
ning Sunday,  June  3,  and  again  the 
Italian  people  face  the  choice  between 
democracy  and  some  form  of  totalitar- 
ianism. Earlier  this  year,  Italy's  Pre- 
mier Giulio  Andreotti  decided  on  hold- 
ing new  elections  in  order  to  strengthen 
his  coalition  in  Parliament,  and  the 
news  reports  from  Italy  indicate  that 
the  Christian  Democrats  and  their  al- 
lies could  well  take  the  lead,  thus  mak- 
ing a  more  stable  government  passible. 

Last  year.  I  was  privileged  to  be  a  part 
of  the  American  delegation  representmg 
the  President  of  the  United  States  at  the 
memorial  service  in  Rome  for  Aldo  Moro, 
the  former  Prime  Minister  who  was  slain 
by  vicious  renegades.  We  came  away 
from  this  brief  visit  both  strengthened 
and  inspired,  for  we  witnessed  firsthand 
the  dignity  of  the  Italian  peoole  and 
their  leaders  who  are  standing  firm  la 
their  determination  to  defend  and  pre- 
serve the  values  of  democracy  for  which 
Aldo  Moro  struggled  during  more  than 
three  decades  of  dedicated  public  serv- 
ice. Italy  has  alwaj's  been  a  part  of  the 
Western  tradition  of  faith  and  belief  In 
the  nobility  of  the  individual  human 
spirit,  and  it  is  this  tradition  that  will 
remain  of  tremendous  Importance  In 
the  continuing  struggle  against  advo- 
cates of  oppressive  state  control  of  in- 
dividual freedoms  dependent  on  brute 
force. 

As  we  commemorate  June  2,  1946,  a 
proud  day  in  Italian  history,  I  extend 
warmest  best  wishes  to  the  jjeople  of 
that  great  Republic  on  the  eve  of  their 
national  elections,  and  to  our  many 
friends  of  Italian  descent  In  my  own  11th 
District  of  Illinois,  throughout  the 
United  States,  and  all  over  the  world. 
May  the  people  of  Italy  continue  their 
important  contributions  to  the  culture 
and  freedom  of  the  West,  to  the  vitality 
of  democracy,  and  to  democracy's  pre- 
cious Ideals.* 
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NORTHEAST  CORRIDOR  IMPROVE- 
MENT PROJECT 


HON.  JAMES  J.  FLORIO 

or  Nzw  jxssrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  PLORIO.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  praise  my  col- 
league, John  Burton,  for  the  out- 
standing work  his  subcommittee  has 
done.  During  the  95th  Congress,  his 
Government  Operations  Subcommittee 
on  Government  Activities  and  Transpor- 
tation held  a  series  of  hearings  on  the 
Northeast  Corridor  Improvement  proj- 
ect (NECIP).  Those  hearings,  and  an 
excellent  report  by  the  subcommittee, 
revealed  several  problems  in  the  prog- 
ress of  the  NECIP— problems  which  had 
not  previously  received  adequate  atten- 
tion. 

Recently,  the  General  Accounting  Of- 
fice released  a  report  on  the  Northeast 
Corridor  improvement  project  which 
supports  the  findings  of  Mr.  Burton's 
subcommittee.  Both  reports,  for  exam- 
ple. Indicated  that  past  construction  and 
plaimlng  problems  would  make  the  stat- 
utory trip  time  and  cost  goals  impossible 
to  achieve  by  1981.  Mr.  Burtons  sub- 
committee report  concluded  that,  among 
other  changes,  structursd  reorganization 
was  needed. 

Mr.  Burton's  hearings  and  report  un- 
doubtedly contributed  to  the  Department 
of  Transportation's  (DOT)  reexamina- 
tion of  the  performance  of  the  NECIP. 
The  NECIP  redirection  study,  issued  by 
the  DOT  in  January  of  this  year,  adopts 
most  of  the  recommendations  of  the  sub- 
committee. The  Department  has  ac- 
knowledged the  problems  encountered  by 
NECIP  in  the  past  and  recommended 
specific  corrective  action  for  the  future. 
lliey  have  reorganized  the  management 
of  the  project  and  instituted  changes  to 
eliminate  the  management  and  planning 
problems  which  have  plagued  the 
project. 

Our  continuing  energy  problems  make 
such  projects  as  the  Northeast  Corri- 
dor even  more  Important  to  the  Nation. 
It  is  necessary  to  make  the  needed  Fed- 
eral investment  now  to  insure  the  avail- 
ability of  viable  transrortatlon  alter- 
natives to  the  automobile.  Without  such 
alternatives,  we  cannot  begin  to  reduce 
our  oil  consumption. 

The  Northeast  is  but  one  of  many  cor- 
ridors throughout  the  country  which 
have  the  potential  for  frequent,  high- 
speed rail  service.  We  must  also  begin 
to  look  at  service  in  other  corridors 
which  have  the  popula*^lon  and  air  and 
auto  saturation  problems  of  the  North- 
east. The  NECIP  Is  our  opportunity  to 
demonstrate  that  high-speed  service  can 
work  at  a  cost  the  taxpayer  is  willing 
to  pay. 

Strict  Federsd  control  and  manage- 
ment, and  efUcient  planning  and  imple- 
mentation are  essential  for  any  success- 
ful program.  As  Mr.  Burton  pointed  out. 
these  elements  have  been  lacking  in  the 
Northeast  Corridor  improvement  proj- 
ect. The  Department  of  Transportation 
has  responded  to  this  inadequacy  with 


EXTENSIONS  OF  REMARKS 

a  new  organization  structure,  a  new 
timetable,  and  new  goals. 

As  chairman  of  the  Subcommittee  on 
Transportation  and  Commerce,  which 
must  deal  legislatively  with  the  request 
for  additional  funding  for  the  project, 
I  am  grateful  for  Mr.  Burton's  leader- 
ship in  overseeing  NECIP.  He  has  demon- 
strated clearly  how  the  congressional 
oversight  function  should  work. 

I  look  forward  to  working  with  Mr. 
Burton  and  his  subcommittee  to  insure 
that  the  Northeast  Corridor  improve- 
ment project  is  properly  managed  and 
that  the  proposed  goals  are  met  accord- 
ing to  schedule.* 
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A  TRIBUTE  TO  CHRIS  FERRAGAMO 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT A-HVES 

Thursday.  May  31.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  excellence  achieved  in  any 
endeavor  can  be  a  source  of  great  per- 
.sonal  satisfaction,  and  at  times  an  in- 
dividual's well-earned  honors  can 
spread  a  strong  feeling  of  pride  through- 
out an  entire  community.  These  are 
words  fit  to  describe  Chris  Ferragamo 
and  what  his  successful  career  as  a 
football  coach  has  meant  to  the  students 
of  Banning  High  School  and  the  peonle 
of  Wilmington,  Calif.  On  June  8,  1979. 
the  friends  and  associates  of  Coach 
Ferragamo  will  gather  to  honor  him  for 
the  leadership  he  has  provided  in  team 
sports  and  in  the  local  community. 
Highlights  of  this  man's  career  and  serv- 
ice to  the  South  Bay  area  illustrate 
why  he  has  won  the  respect  and  admira- 
tion of  all  who  know  him. 

Chris  Ferragamo  grew  up  in  Wil- 
mington and  attended  the  same  Banning 
High  School  where  he  now  teaches  and 
coaches  team  sports.  'While  attending 
high  school  he  played  varsity  football 
for  2  years.  He  graduated  in  1958. 

His  education  continued  as  he  attended 
the  nearby  Los  Angeles  Harbor  Com- 
munity College  for  2  years.  There,  he 
played  football  and  won  honors  as  jun- 
ior college  all-America.  His  formal 
education  culminated  in  his  graduation 
from  Long  Beach  State  College. 

After  graduation,  Chris  returned  to 
Banning  High  School  to  teach  biology 
and  coach  its  football  team.  Judging  from 
the  excellent  students  he  has  turned  out, 
and  the  string  of  winning  football  teams 
we  have  had  at  Banning,  he  has  been 
successful  in  both  these  endeavors.  And 
considering  the  intensive  competitive- 
ness of  high  school  football  in  southern 
California,  this  man's  achievements  as 
head  football  coach  are  truly  remark- 
able. 

He  has  led  his  football  teams  to  three 
city  championships,  one  Marine  League 
championship,  and  has  been  named 
Coach  of  the  Year  on  three  separate  oc- 
casions. Four  of  his  players  have  made 
the  city  of  Los  Angeles  Most  Valuable 
Player  teams. 

In  addition  to  his  football  duties,  Chris 
coached  the  high  school  swimming  team 


for  12  years  and  coached  the  Shrine  All 
Star  and  South  Bay  Lions  games.  In  his 
spare  time  he  promotes  youth  programs. 
His  efforts  made  possible  the  founding 
of  the  Wilmington  Boys  Athletic  Associa- 
tion. Pop  Warner  Football  and  the  South 
Bay  Junior  Ail-American  Youth  Confer- 
ence have  also  benefited  from  his  volun- 
teer services. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Chris  Ferragamo  for  his  brilliant 
career  as  football  coach  and  as  commu- 
nity leader.  We  know  that  the  testimonial 
dinner  to  be  held  in  his  honor  on  June 
8  is  well-deserved.  To  Chris,  his  wife, 
Marlene,  and  their  children  Chris  Jr.. 
Mark,  and  Deanna,  we  send  our  best 
wishes  for  a  bright  and  happy  future.* 


WILL  ITALY  BE  DEMOCRATIC  AFTER 
JUNE   3? 


HON.  MARIO  BIAGGI 

OF    NBW    YORK 

IN  THE  HOUSE  OF  REPRESENT ATI'VES 

Thursday,  May  31,  1979 

e  Mr.  BIAGGI.  Mr.  Speaker,  on  Sunday, 
June  3.  a  vitally  important  election  will 
be  conducted  in  Italy.  Voters  will  again 
go  to  the  polls  but  as  so  often  in  the  past, 
they  are  voting  for  far  more  than  just 
candidates  for  office — they  will  be  de- 
termining their  future  destiny  as  a  na- 
tion. How  they  choose  will  bear  not  only 
on  Italy's  future  but  that  of  the  entire 
world  community. 

The  choice  is  between  the  ruling  Chris- 
tian Democrat  Party  and  the  Italian 
Communist  Party.  The  Christian  Demo- 
crats which  dispite  being  the  predomi- 
nant ruling  party  during  the  past  30 
years,  have  seen  their  popularity  and 
support  ebb  and  flow  like  the  tide  of  the 
Mediterranean  Sea.  Rarely  has  their 
power  been  challenged  as  persistently 
and  effectively  as  during  this  decade  by 
the  Italian  Communist  Party.  The  Com- 
munists achieved  the  apex  of  their  power 
during  the  1976  general  elections  when 
they  garnerd  34.4  prcent  of  the  vote  as 
compared  to  the  38.8  percent  eked  out  by 
the  Christian  Democrats. 

The  results  stunned  the  Italian  popu- 
lace and  the  world  at  large.  The  future  of 
democracy  for  the  first  time  since  the 
Fascist  regimes  of  the  1930's  and  1940's 
was  seriously  challenged.  The  Commu- 
nists were  able  to  exploit  weaknesses  In 
the  rule  of  the  Christian  Democrats.  Ob- 
servers felt  then  that  the  true  test  of 
Commimist  strength  would  come  in  the 
next  election.  The  future  is  now— that 
election  is  being  held  on  Sunday. 

Yet  for  the  voters  of  Italy— the  issues 
in  this  election  go  beyond  evaluating  the 
ideological  differences  between  the  Com- 
munists and  Christian  Democrats.  The 
fact  is  terrorism  has  emerged  as  a  major 
issue  in  the  campaign.  The  Boston  Globe 
in  a  story  dated  May  23  summed  It  up 
with  the  headline— "Terror,  the  Issue  for 
Italian  Voters." 

The  brutal  murder  of  Christian  Dem- 
ocrat leader  Aldo  Moro  still  hovers  in 
the  mind  of  millions  of  Italians.  It  is  the 
most  graphic  manifestation  of  the  ter- 
rorist problem  in  Italy.  Its  impact  sln- 
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gularly  was  immense  in  Italy  but  this  act 
combined  with  the  recent  rash  of  ter- 
rorist acts  throughout  Italy  have  placed 
the  nation  in  a  state  of  fear.  Just  in  the 
months  of  January  through  April  there 
were  some  76  different  terrorist  attacks 
in  the  city  of  Padua  in  the  Veneto  re- 
gion. These  included  acts  of  arson — 
bombings,  beatings,  and  car  burnings. 
Politicians  campaigning  on  the  Christian 
Democrat  line  have  been  subjected  to  at- 
tacks and  many  officials  live  in  constant 
fear  of  assassination. 

The  combined  fear  of  communism  and 
terrorism  makes  for  an  even  greater  fear 
in  Italy — anarchy.  Terrorism  in  Italy  is 
as  real  a  problem  as  anywhere  in  the 
world.  The  Red  Brigades  are  as  sophis- 
ticated a  terrorist  group  as  there  is — 
they  are  part  of  an  overall  terrorist  net- 
work which  is  growing  at  an  alarming 
rate.  Violence  as  a  means  of  achieving 
objectives  Is  wrong  in  Italy  as  It  Is  any- 
where it  is  practiced. 

The  terrorist  Issue  Is  inexorably  woven 
into  the  campaign  between  the  Christian 
Democrats  and  the  Communists.  The 
two  main  themes  of  the  Christian  Dem- 
ocrats are  anticommunism  and  antiter- 
rorism. The  Democrats  have  been  much 
more  outspoken  in  their  condemnations 
of  violence  while  the  Communists  have 
displayed  a  curious  silence  on  the  issue. 
Ultimately  the  election  may  turn  on  how 
closely  the  element  of  terrorism  is  linked 
to  the  Communist  Party. 

The  Communist  Party  of  1978  is  far 
different  than  in  1976.  It  Is  less  moder- 
ate— more  militant — truly  more  danger- 
ous. The  degree  to  which  they  are  per- 
ceived this  way  by  the  Italian  electorate 
may  clearly  determine  the  outcome. 

I  was  most  gratified  by  the  visit  last 
week  by  Secretary  of  State  Cyrus  Vance 
to  Italy.  It  came  at  a  critically  important 
time  In  the  election  campaign.  The  Sec- 
retary's message  was  crystal  clear — the 
United  States  firmly  endorses  the  con- 
tinuation of  democracy  in  Italy.  This 
Nation  so  clearly  recognizes  the  grave 
security  risks  if  a  nation  like  Italy  were 
to  fall  under  Communist  rule.  In  addi- 
tion to  being  a  close  ally  of  thl?  Nation, 
Italy  is  a  vital  member  of  NATO  and 
occupies  a  vitally  strategic  position  in 
the  Mediterranean.  Without  a  friendly 
Italy,  vital  supply  lines  to  Israel,  Turkey, 
and  Greece  could  be  jeopardized.  Of 
special  significance — Italy  Is  the  home 
base  of  our  6th  Fleet. 

Democracy  must  be  maintained  in 
Italy.  If  Italy  were  to  succumb  to  com- 
munism— the  domino  theory  would  re- 
turn but  on  a  much  higher  scale.  The 
security  of  Europe  would  be  in  the  most 
serious  jeopardy  since  the  Second  World 
War. 

I  know  I  speak  for  the  concerns  of 
millions  of  Italian  Americans  who  so 
fervently  hope  that  democracy  will  be 
reaffirmed  in  the  election.  The  memory 
of  Fascism  is  not  that  far  removed  from 
the  current  populace  of  Italy.  Any  re- 
creation of  this  oppressive  state  should 
be  repelled. 

June  3  is  truly  a  crossroads  day  for 
the  people  of  Italy.  Democracy  or  com- 
munism a  stark  choice — a  decision  which 
only  the  voters  can  make.* 
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MISTRUST  OF  ENERGY  SHORTAGE 
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HON.  ARLAN  STANGELAND 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  STANGELAND.  Mr.  Speaker,  one 
of  the  major  problems  in  establishing 
an  effective  national  energy  program  has 
been  the  lack  of  confidence  and  distrust 
the  American  public  has  demonstrated 
with  the  Government  and  what  the  oil 
companies  are  telling  them  regarding 
our  current  energy  shortage.  In  fact, 
many  Americans  do  not  believe  that 
there  Is  an  energy  shortage  and  that  as 
soon  as  the  price  is  high  enough,  the  oil 
companies  will  suddenly  "find"  more  oU. 
This  lack  of  trust  In  Government  and  In- 
dustry is  due  largely  to  the  ever-chang- 
ing figures  we  see  regarding  energy  fore- 
casting and  the  amount  of  domestic 
crude  oil  that  is,  or  will  be,  available.  In- 
consistent statements  issued  by  various 
officials  within  the  Department  of  En- 
ergy, the  agency  responsible  for  admin- 
istering our  national  energy  policy,  com- 
pound the  problem  and  emphasize  the 
need  for  credible  mformation  on  our  en- 
erg>-  situation.  The  American  public  is 
rightfully  demanding  that  they  be  told 
the  truth  about  our  energy  needs  and 
whether  there  is  an  energ>-  shortage. 

For  these  reasons.  I  have  introduced  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  President 
should  immediately  establish  a  National 
Energy  Council.  "This  Council  would  be 
charged  with  the  dual  responsibilities 
of  restoring  credibility  to  energy  data 
and  forecasting  and.  second,  the  publish- 
ing of  an  annual  national  energy  audit 
to  inform  the  Nation  of  our  energy  prob- 
lems and  the  progress  that  we  have  made 
in  solving  these  problems. 

As  provided  for  in  this  concurrent  reso- 
lution, the  National  Energy  Council 
would  be  chaired  by  the  Vice  President 
and  comprised  of  15  members  selected 
from  outside  of  Government.  Since  this 
Council  must  demonstrate  a  high  degree 
of  objectivity,  it  must  reflect  a  cross- 
section  of  views  from  leaders  of  con- 
sumer groups,  environmental  groups, 
academic  and  research  groups,  labor  or- 
ganizations, and  the  energy  industry. 

Therefore,  I  urge  all  Members  to  sup- 
port this  resolution  so  that  we  can  re- 
store confidence  in  our  Government's 
ability  to  accurately  assess  the  energy 
situation.  We  as  a  nation  can  wait  no 
longer  to  reach  a  consensus  on  our  en- 
ergy problems.  In  order  to  assure  that 
our  future  energy  needs  are  met,  we  must 
act  now  to  dispel  the  existing  doubts 
and  answer  the  questions  pertaining  to 
our  energy  problems. 

Followmg  is  the  text  of  the  concurrent 
resolution: 

H.  Con.  Res. — 

Whereas  the  United  States  appears  to  be 
faced  with  a  national  energy  problem; 

Whereas  the  American  people  have  not 
been  adequately  Informed  of  the  nature  and 
extent  of  our  energy  shortage; 

Whereas  the  lack  of  reliable  information 
concerning  the  gasoline  shortage  and  the 
lack  of  direction  In  the  development  of  al- 


ternative sources  of  energy  add  to  the  con- 
fusion  and   distrust   of   energy   policy;    and 

Whereas  the  United  States  needs  a  na- 
tional energy  policy  worthy  of  the  support  of 
the  American  people:   Now  therefore,  be  It 

Resolved  by  the  House  of  Representatwes 
{the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  the  President  Immedi- 
ately establish  and  appoint  a  National  En- 
ergy Council,  headed  by  the  'Vice-President, 
and  composed  of  fifteen  members  of  the  gen- 
eral public  to  (1)  study  and  consider  the 
energy  shortage  and  its  demographic  Impact, 
and  the  credibility  of  energy  data  and  fCM*- 
casts.  (2)  present  a  written  report  to  the 
President  and  to  the  Congress  recommending 
measures  to  enhance  the  credibility  of  data, 
and  (3)  compile  and  publish  a  national  en- 
ergy audit,  which  w^ould  be  generally  avail- 
able to  the  public  as  a  current  assessment  of 
present   and   future   national   energy  pcrflcy 

Sec  2  The  Clerk  of  the  House  Is  directed 
to  transmit  a  copy  of  this  resolution  to  the 
Presldent.0 


A  PRIVATE   BILL  FOR  THE   RELIEF 
OF  MORRIS  AND  LENKE  GELB 


HON.  HERBERT  E.  HARRIS  II 

OF  vntftiNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  HARRIS.  Mr  Speaker,  today  I 
have  introduced  a  private  bill  for  the 
relief  of  Morris  and  Lenke  Gelb  to  waive 
certain  time  limitations  and  allow  the 
Foreign  Claims  Settlement  Commission 
to  consider  and  pay  a  claim  if  valid  to 
Morris  and  Lenke  Gelb  for  loss  of  proi>- 
erty  during  World  War  II  as  a  result  of 
military  operations. 

In  1939,  the  Gelbs  fied  to  the  United 
States  from  Czechoslovakia  upon  hear- 
ing of  the  systematic  persecution  of  the 
Jewish  people  by  the  Nazis  in  Germany. 
They  left  their  farm  and  flour  mill  to 
be  managed  by  Mrs.  Gelb's  family.  The 
Nazis  subsequently  seized  the  property 
and  sent  the  family  to  concentration 
camps. 

In  the  United  Stales,  Moms  and 
Lenke  Gelb  did  not  know  the  language, 
culture,  or  way  of  life  which  added  to 
their  anxiety  of  living  in  a  foreign  coun- 
try. They  struggled  for  many  years. 
Morris  Gelb  worked  as  a  laborer  for  $12 
a  week  and  Lenke  Gelb  washed  clothes 
and  scrubbed  floors.  Mrs.  Gelb  now  suf- 
fers from  arthritis  and  ill  health  as  a 
result  of  her  labors  during  this  difficult 
period. 

After  the  war  ended,  the  Gelbs  learned 
that  their  farm  and  mill  were  destroyed 
and  that  the  Soviet  Union  had  anneaed 
part  of  Czechoslovakia.  Members  of 
their  family  had  perished  in  concentra- 
tion camps.  As  a  result,  they  decided  to 
remam  in  the  United  States. 

Because  of  the  shock  over  the  loss  of 
family  and  property,  the  Gelbs  did  not 
file  a  claim  under  the  time  limit  imposed 
by  the  War  Claims  Act  of  1948.  This 
shock  resulted  in  deep  depression  and 
repression  of  all  matters  concerning 
these  losses.  The  faUure  to  file  a  claim 
was  not  due  to  simple  neglect,  but  as  a  re- 
sult of  mental  incapacity  for  many  years 
following  the  traumatic  events  that  took 
place  during  the  war.  I  urge  the  favor- 
able consideration  of  this  bill.* 
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VIETNAM    VETERANS    EDUCATION, 
TRAINING   AND   EMPLOYMENT 


HON.  W.  G.  (BILL)  HEFNER 

OF   irORTH    CAROLnrA 

n»  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  HEPNER.  Mr.  Speaker,  the  Con- 
gress and  the  President  have  called  on 
the  American  people  this  week  to  honor 
the  service  and  accomplishments  of  the 
Vietnam-era  veteran.  The  vast  majority 
of  those  who  served  In  the  Armed  Forces 
from  1964  to  1975  have  established  a 
good  record  for  themselves  In  civilian 
life.  The  median  annual  income  of 
Vietnam-era  veterans  and  their  families 
Is  cme- third  higher  than  that  of  non- 
vetenuu  and  their  families  in  the  same 
age  group.  On  the  average,  Vietnam  vet- 
erans were  younger,  but  served  longer,  a 
median  of  35.6  months.  In  the  Armed 
Forces  than  those  who  fought  In  wars 
before  them.  Even  so.  they  left  the  serv- 
ice with  a  higher  degree  of  education 
than  those  who  served  In  World  War  11 
or  the  Korean  conflict.  They  continue  to 
make  an  increasing  contribution  to  com- 
munity service,  business,  and  govern- 
ment affairs  In  this  country. 

While  we  applaud  the  accomplish- 
ments of  the  Vietnam-era  veteran,  I 
think  It  is  appropriate  to  review  what 
the  Congress  has  achieved  In  providing 
education,  training,  and  employment 
benefits  to  the  almost  9 -million  veterans 
of  our  last  war.  Federal  expenditures  for 
Vietnam-era  veterans  have  totaled  more 
than  $40  billion.  GI  bill  education  and 
training  assistance,  the  only  major  pro- 
gram within  the  Veterans'  Administra- 
tion si)eclflcally  designed  to  readjust 
younger  veterans,  consumed  $25  billion 
or  well  over  half  of  that  figure. 

Vietnam-era  veterans  have  made  the 
current  education  and  training  program, 
established  In  1966,  the  moat  successful 
in  the  34-year  history  of  the  GI  bill.  As 
of  February  1979,  applications  have  been 
received  from  7.9  million  Vietnam-era 
veterans  and  67  percent  of  the  8  8  million 
total  have  entered  training.  This  per- 
centage is  far  greater  than  the  50.5  per- 
cent and  43.4  percent  participation  rate 
for  World  War  n  and  Korean  conflict 
veterans  respectively.  As  of  October  1978, 
nearly  4  2  million  Vietnam-era  veterans 
and  service  per«onnel  had  trained  at  the 
college  level  which  is  almost  double  the 
total  for  World  War  II  and  nearly  S'j 
times  the  participation  rate  for  the 
Korean  conflict  GI  bill.  This  participa- 
tion rate  Is  an  indication  that  the  cur- 
rent GI  bill  Is  adequate  and  meeting  the 
needs  of  the  veterans  It  was  Intended 
to  serve. 

In  1977.  the  Congress  passed  the  GI 
BUI  Assistance  Act  which  raised  educa- 
tion aUowances  to  meet  the  higher  edu- 
cation costs  as  well  as  to  bring  GI  bUl 
education  and  training  benefits  up  to  an 
equitable  level  with  those  enjoyed  by  vet- 
erans from  World  War  n  and  Korea. 
This  measure  increased  allowances  by 
6.8  percent  raising  the  basic  monthly 
allowance  for  veterans  taking  full  time 
training  from  $292  to  1311  per  month. 
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The  married  veteran  with  one  child  now 
has  more  than  $30,000  to  complete  5 
years  of  education.  This  amounts  to  a 
total  of  $18,990  in  monthly  assistance 
checks  and  a  maximum  of  $12,500  In 
loans.  This  assistance  Is  scaled  up  or 
down  for  single  veterans  and  those  with 
more  than  two  dependents.  A  veteran 
with  as  little  as  18  months  service  is 
eligible  for  45  months  of  education 
training. 

In  addition,  most  veterans  who  have 
suffered  a  service-connected  disability, 
and  therefore  paid  a  higher  price  be- 
cause of  their  service,  are  entitled,  under 
the  vocational  rehsbilitation  program,  to 
the  full  cost  of  tuition,  books  and  fees 
for  education  and  training,  plus  .subsis- 
tence payments  based  on  the  number  of 
their  dependents. 

Kducation  assistance  proerams,  espe- 
cially in  the  field  of  higher  education, 
have  been  successful  largely  due  to  the 
increased  pressure  for  a  college  degree 
in  today's  society.  However,  legislation  in 
this  Congress  will  place  greater  emphasis 
on  the  need  for  alternative  education 
programs.  A  bill  pending  before  our  com- 
mittee introduced  at  the  request  of  the 
Veterans'  Administration  entitled.  The 
Disabled  Veterans  Rehabilitation  Act  of 
1979,  requests  $11  million  to  extend  voca- 
tional rehabilitation,  education,  and  job 
training  programs  to  eligible  service- 
connected  disabled  veterans.  If  approved 
by  the  Congress  it  would  raise  allow- 
ances, extend  the  maximum  education 
and  training  time  for  the  service-con- 
nected disabled  veteran  from  48  to  64 
months,  and  authorize  an  unlimited  time 
period  for  vocational  rehabilitation  of 
the  disabled,  and  other  provisions.  The 
budget  resolution  for  fiscal  year  1980, 
approved  by  the  House  and  Senate  has 
earmarked  $40  million  for  enhancing  the 
vocational  rehabilitation  program.  My 
subcommittee  Is  considering  legislation 
which  contemplates  finding  and  placing 
a  veteran  in  suitable  and  satisfactory 
employment  following  the  veteran's  re- 
habilitation, and  a  number  of  other  sig- 
nificant changes  In  the  program. 

In  February  1975.  average  unemploy- 
ment rates  for  Vietnam -era  veterans 
reached  a  maximum  of  11  percent.  The 
February  1979  rate  was  6.5  percent  for 
veterans  age  20  to  34  and  5.6  percent  for 
those  25  to  34.  While  these  figures  show 
a  favorable  overall  picture,  there  are  still 
problems  to  be  faced  especially  in  the 
area  of  minority  employment.  For  in- 
stance, the  unemployment  rate  for  black 
Vietnam  veterans  was  11.2  percent  or 
over  twice  the  rate  for  their  white  vet- 
eran peers  in  the  third  quarter  of  1978. 

The  Congress  has  put  Increased  em- 
phaisis  on  the  need  for  on-the-job  train- 
ing under  the  current  GI  bill.  Nearly 
540.000  Vietnam-era  veterans  have  prof- 
ited under  this  program.  In  addition,  the 
Department  of  Labor  has  Increased  job 
opportunities  available  to  the  econom- 
ically disadvantaged  Vietnam  veteran 
through  the  CETA  and  HIRE  programs. 
The  Congress  also  psissed  legislation 
offering  tax  credits  to  employers  who 
hire  disadvantaged  veterans,  and  con- 
tinues to  emphasize  the  need  for  veterans 
preference  in  Government  employment 
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Congress  has  approved  a  comprehen- 
sive program  of  veterans'  rights  and  ben- 
efits to  which  all  Vietnam -era  veterans 
are  entitled,  the  most  generous  veterans 
program  of  any  nation  in  the  world. 
However,  the  Vietnam-era  veteran  Is 
unique  in  many  ways.  His  age,  his  war 
experience,  his  disabilities,  his  readjust- 
ment problems,  his  education  needs  and 
employment  needs  are  all  tempered  by 
the  times  in  which  we  live.  The  members 
of  the  House  Committee  on  Veterans' 
Affairs  and  the  Congress  are  extending 
their  best  efforts  in  behalf  of  the  needs 
of  the  Vietnam-era  veteran,  while  at  the 
same  time  assuring  an  equitable  balance 
of  the  rights  and  assistance  of  all  vet- 
erans. By  giving  the  Vietnam  veteran  a 
hand,  we  Invest  in  the  future  of  Amer- 
ica.* 


STATUE  TO  DUTIES  AND 
RESPONSIBILITIES 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  today, 
together  with  the  gentleman  from  Penn- 
sylvania (Mr.  ScHULZE)  and  the  gentle- 
man from  Oklahoma  (Mr.  Watkins),  I 
have  introduced  a  bill  that  follows  the 
recommendation  of  the  Most  Reverend 
Bishop  Fulton  J.  Sheen,  archbishop  from 
Newport,  R.I.,  calling  for  a  feasibility 
study  of  building  a  monument  to  the 
duties  and  responsibilities  of  American 
citizens.  Archbishop  Sheen  made  his  re- 
marks at  the  recent  annual  National 
Prayer  Breakfast  here  in  Washington  in 
February. 
In  his  message,  the  archbishop  asks : 
On  the  East  Coast,  we  have  the  lady  of 
liberty  holding  out  the  torch  of  rights  and 
liberties.  Why  not  put  on  the  West  Coast  a 
statue  to  duty  and  responsibility.  In  which 
that  light  Is  thrust  outward  to  neighbor,  in 
which  the  hand  Is  open  to  feed  the  poor,  and 
In  which  we  will  acknowledge  as  a  nation 
that  no  one  hsis  a  right  unless  he  has  a  duty 
to  Ood,  to  country,  and  to  neighbor. 

The  message  of  this  legislation  is  that 
in  order  to  fully  enjoy  the  rights  which 
our  Constitution  advocates,  each  Ameri- 
can citizen  must  accept  certain  responsi- 
bilities— to  our  God,  to  our  country,  and 
to  each  other.  Every  single  citizen  In  this 
country  is  an  Integral  part  of  one  of  the 
greatest  governmental  experiments  ever 
to  take  place.  However,  a  democratic 
system  is  not  an  easy  one  to  maintain.  It 
takes  diligence  and  work  on  the  part  of 
every  individual.  For  the  strength  of  a 
democracy,  just  by  definition,  lies  totally 
In  the  strength  of  the  individuals  who 
make  up  this  Nation. 

The  legislation  introduced  today  calls 
for  the  establishment  of  a  six -member 
bipartisan  commission  which  would 
evaluate  the  degree  of  public  Interest  In 
constructing  the  monument.  Funds  for 
building  the  proposed  statue  would  be 
donated  by  the  public,  in  other  words,  no 
tax  dollars  would  go  into  the  actual  con- 
struction of  the  proposed  monument.* 
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APPLEGATE    CALLS    FOR    "DECON- 
TROL" OF  COAL 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker,  I  am 
going  to  say  what  I  have  to  say  straight 
out  and  to  the  point,  and  will  not  pull 
any  punches,  for  the  time  has  come 
when  we  cannot  afford  to  be  anything 
less  than  honest  and  forthright. 

I  want  to  be  supportive  of  President 
Carter  and  help  him  to  administer  the 
affairs  of  state  through  the  legislative 
process  because  his  is  an  awesome  job 
and  he  must  have  congressional  support 
to  accomplish  his  goals.  But,  Mr.  Speak- 
er, the  administration  has  broken  many 
of  the  promises  that  have  been  made  to 
the  American  people,  and  has  done  so 
because  of  the  Ineptness  and  lack  of 
awareness  of  President  Carter's  imme- 
diate advisers  toward  the  concerns  of 
America's  citizens.  He  is  paying  too  much 
attention  to  their  views  and  not  nearly 
enough  to  those  of  the  people  of  this 
Nation. 

But  to  be  more  specific,  2  years  ago  in 
his  energy  speech,  the  President  an- 
nounced his  intentions  to  double  coal 
production  to  1.2  billion  tons  by  1985, 
while  at  the  same  time  enforcing  addi- 
tional environmental  controls.  To  add 
insult  to  Injury,  he  now  Intends  to  de- 
control domestic  oil  even  in  light  of  the 
Democratic  Caucus'  recent  action  last 
week  which  urged  continued  price  con- 
trols. 

As  I  see  it,  the  President  has  conflict- 
ing interests.  On  one  hand,  he  empha- 
sizes the  need  to  mine  and  bum  coal  to 
meet  America's  energy  needs,  while  on 
the  other  hand  and  at  the  same  time, 
philosophizes  that  the  environment  must 
be  clean  at  all  costs.  Well,  Mr.  Speaker, 
you  cannot  have  your  cake  and  eat  it  too. 
You  cannot  increase  production  by  re- 
tarding growth.  You  cannot  have  a  pros- 
perous America  by  restrictions  that  close 
Industries. 

If  the  President  sincerely  wants  to 
shift  the  energy  reliance  from  oil  to  coal, 
he  must  act  in  two  ways.  First,  If  there 
is  to  be  any  retardation  of  growth  let 
it  be  in  the  Federal  bureaucracy,  not  in 
American  business  and  Industry. 

Second,  it  will  be  necessary  to  get  rid 
of  some  of  the  advisers  and  bureaucratic 
chieftains  who  do  not  have  the  whole 
interests  of  the  American  peonle  In 
mind.  Secretary  of  Energy,  James  Schles- 
inger,  is  a  very  good  examole.  He  is  mis- 
placed as  Secretary  of  Energy  as  he  is 
not  responsive  to  the  American  people 
and  lacks  sufficient  understanding  of  the 
definite  relationship  between  the  econ- 
omy, the  environment,  and  the  energy. 

The  administration  cannot  continue  to 
accept  the  word  of  the  oil  companies  as 
law  as  to  what  the  oil  supply  and  demand 
in  this  country  Is.  It  Is  Hke  the  orover- 
blal  fox  guarding  the  chicken  coop.  It 
is  quite  obvious  that  the  oil  companies 
do  not  necessarily  have  American  inter- 
ests at  heart. 
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On  Wednesday,  May  23,  1979,  the 
Washington  Post  ran  a  story  by  Mr.  Ron- 
ald Koven,  which  quoted  Secretary 
Schlesinger  as  saying  that  there  was 
"substantial  evidence"  that  petroleum 
products  that  normally  would  be  going 
to  the  United  States  have  been  diverted 
to  Europe  by  oil  companies  looking  for 
higher  profits.  This  should  have  been 
common  knowledge  to  the  Secretary 
sooner.  I  therefore  wholeheartedly  en- 
dorse Texas  Senator  Lloyd  Bentsens 
call  for  an  independent  audit  of  the  oil 
reserves  and  demand  requirements  in 
the  United  States. 

The  southeast  region  of  Ohio  is  blessed 
with  the  finest  grade  of  coal  in  the 
United  States,  but  because  of  the  fact 
that  our  goal  is  above  average  In  sulfur 
content  and  does  not  comply  with  overly 
stringent  Environmental  Protection 
Agency  air  standards,  the  region  is  being 
economically  punished.  At  this  point,  it 
appears  that  come  hell  or  high  water  the 
administration  is  going  to  achieve  these 
clean  air  goals  even  if  It  has  to  close 
every  mine  in  Ohio  and  put  tens  of 
thousands  of  families  out  of  work  in  the 
process,  which  is  occurring  at  this  time. 
Let  me  point  out,  too,  that  with  increased 
unemployment  in  the  coal  fields  comes 
a  ripple  effect  of  increased  imemploy- 
ment  in  all  types  of  businesses  and  with 
it  less  tax  moneys  for  schools  and  local 
governments.  Let  us  also  keep  in  mind 
that  this  Nation  loses  between  $16  and 
$20  billion  of  revenue  for  every  1  percent 
of  imemployment. 

What  disturbs  me  the  most  about  this 
situation  is  that  these  problems  are 
senseless  and  certainly  can  be  solved  with 
compromise  and  common  sense,  the  lat- 
ter of  which  seems  to  have  disappeared 
from  the  American  scene  in  recent  years. 
Mr.  Speaker,  I  now  appeal  to  President 
Carter  and  ask  that  he  look  at  this  prob- 
lem. I  also  challenge  the  House  to  take 
definitive  and  positive  action  to  allow 
American  coal  to  be  burned,  to  relax  but 
not  destroy  clean  air  standards,  and  to 
relax  overlv  stringent  rules  and  regula- 
tions that  have  been  arbitrarily  estab- 
lished by  such  agencies  as  the  EPA  and 
the  Office  of  Surface  Mining. 

Both  of  these  bureaucracies  have  ex- 
ceeded congressional  intent  and  I  call  on 
President  Carter  to  change  this  situation 
which  I  believe  to  be  within  his  authority 
to  do.  If  he  does  not  take  this  necessary 
action,  it  will  leave  no  alternative  than 
for  Congress  to  do  it.  And  if  that  be  the 
case,  I  am  prepared  to  introduce  legisla- 
tion that  woiild  achieve  these  goals.  I 
would  hope,  Mr.  Speaker,  that  this  would 
not  be  necessary  as  I  am  sure  it  would  be 
very  time  consuming  and  time  is  of  the 
essence. 

At  a  time  when  it  is  obvious  that  coal 
is  the  only  readily  available  answer  to  our 
energy  needs.  It  is  imperative  that  the 
thoughts  I  have  expressed  here  today  be 
given  every  consideration.  The  immedi- 
ate future  of  our  Nation  rests  on  the 
actions  of  this  administration.  We  must 
begin  to  use  to  the  fullest  extent  pos- 
sible our  own  natural  resources,  and  this 
Is  most  definitely  a  step  in  the  right 
direction.* 
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WHO  KNOWS  WHETHER  DECON- 
TROL WILL  LEAD  TO  EXPANDED 
OIL  PRODUCTION  OR  TO  EX- 
PANDED  CONGLOMERATION? 


HON.  JOHN  CONYERS,  JR. 

or    ICICRIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  we  have 

been  told  that  decontrol  of  domestic 
crude  oil  will  create  a  greater  incentive 
to  explore  and  develop  domestic  crude 
oil.  How?  By  providing  greater  income 
and  profits  to  the  U.S.  multinational  oU 
firms,  whose  profits  are  already  bulging. 

Yet  there  is  no  mandate  or  directive 
that  assures  that  this  windfall  skimmed 
from  the  consuming  public  will  be,  in 
fact,  utilized  for  greater  exploration  and 
development.  We  have  witnessed  the 
multinationals  buy  up  U.S.  coal  and 
uranium  mines,  publishing  companies, 
data  communication  entities,  merchan- 
dising and  container  businesses,  real  es- 
tate operations,  and  so  on.  Under  the 
thinly  veiled  guise  of  the  need  to  speed 
development  and  application  of  an 
energy-conserving  concept  in  electric 
motors.  Exxon  has  offered  $1.16  billion 
for  Reliance  Electric  Co.  Reliance  has 
raised  questions  on  the  takeover.  Yet 
Exxon's  "sweet"  offer  may  soften  the 
blow. 

The  following  May  22,  1979,  Wall 
Street  Journal  article  states: 

Despite  Exxon's  statement  about  wfchlng 
to  acquire  Reliance  to  use  Exxon's  electric- 
motor  technology,  Reliance's  track  record 
and  prospects  make  It  apF>ear  to  be  an  at- 
tractive diversification  move  for  the  big 
energy  company. 

It  appears  that  decontrol  mav  only 
speed  up  the  transition  of  the  multina- 
tional oil  company  and  cartel  into  a 
multinational  conglomerate  cartel  en- 
compassing a  good  portion  of  US  in- 
dustry and  business.  I  commend  to  my 
colleagues  the  following  article: 
Reliance  Electkic  Sats  It  Hasn't  Received 

Exxon    Bid,   Raises   Questions    on    Take- 
over 

(By  Ralph  E.  Wlnteri 

Cleveland. — Reliance  Electric  Co  said  It 
hasn't  received  a  definitive  offer  from  Exxon 
Corp..  and  raised  questions  about  the  like- 
lihood of  a  takeover  by  the  oil  giant  But 
Reliance's  management  didn't  flatly  reject  a 
possible  merger 

"There  can  be  no  assurance  that  an  offer 
will  be  made,  and  if  so.  whether  It  will  b« 
adequate."  said  B.  Charles  Ames,  president 
and  chief  executive  olBcer.  "Should  Exxon 
seek  a  combination  with  Reliance,  difficult 
legal  questions  have  to  be  considered."  he 
said.  "Reliance  has  retained  legal  and  invest- 
ment-banking counsel  to  assist  It  in  evalu- 
ating any  proposal." 

Exxon  announced  last  Friday  that  it  is 
seeking  to  buy  Reliance  to  speed  development 
and  application  of  an  energy-conserving  con- 
cept In  electric  motors. 

There  Is  a  certain  Irony  In  Exxon's  stated 
intention  to  take  over  Reliance  because  of 
Reliance's  market  position  and  manufactur- 
ing expertLse  In  the  electric-motor  field.  For 
about  a  dozen  years.  Reliance  has  been  mov- 
ing to  reduce  its  dependence  on  electric 
motors. 

Until  1967.  electric  motors  constituted  78% 
or  so  of  Reliance's  total  sales.  Currently,  pro- 
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auction  of  moton  accounts  for  oiUy  10%  or 
11%  of  r«v«nue. 

Bellanfte  doesn't  break  down  sales  bj  In- 
dlTldiial  products.  In  flacal  1978.  ended  last 
Oct.  31,  the  electrical-products  group,  which 
Includes  production  of  motors,  drives,  con- 
trols and  generators,  as  well  as  repairs  and 
service  for  this  equipment,  bad  sales  of  (368.6 
million. 

Bellance  is  either  the  third  or  fourth  larg- 
est motor  producer,  behind  General  Electric 
Co.  and  Westlnghouse  Electric  Corp.,  and 
■omewbere  near  the  same  size  as  Emerson 
Bectrtc  Co. 

VTTLlTWtWTt  TTT  WAS  HIGH 

R«Uance  found  that  total  dependence  on 
electric  motors  and  drives  made  it  highly 
vulnerable  to  the  capital -goods- buying  cycle. 
because  most  motors  were  sold  to  producers 
of  other  machinery  ranging  from  metal-cut- 
ting machine  tools  to  mining  equipment. 

Under  the  leadership  of  Hugh  O.  LuXe, 
currently  chairman.  Reliance  began  aggres- 
sively diversifying  into  other  areas  that 
were  leas  closely  tied  to  the  extreme  swings 
of  capital  spending. 

Major  product  lines  acquired  since  1968 
Include:  mechanlcal-drlve  parts,  scales  and 
weighing  systems,  specialized  equipment  for 
the  telephone  industry,  electric  generators 
and  electronic-control  systems. 

In  Uarch.  Reliance  bought  Federal  Pacific 
Electric  Co.  from  UV  Industries  Inc.  for  $345 
million.  Federal  Pacific  produces  products 
for  the  tnmsmlSBlon  and  distribution  of 
electricity.  Reliance  sold  its  Haughton  ele- 
Tator  dlTlston  in  April  to  a  Swiss  company 
for  H9  million. 

In  addition  to  expanding  into  new  product 
areas,  Reliance  has  worked  hard  to  Increase 
its  repair  and  service  business,  which  Is  less 
cyclical  than  sales  of  new  equipment.  During 
flacal  1978,  service  "generated  some  $165 
million  of  highly  profitable  revenues,"  ac- 
cording to  the  annual  report. 

Currently,  Reliance  Is  operating  at  a  sales 
rate  of  about  $1.5  billion  a  year,  although 
flacal  1979  sales  probably  wUl  be  in  the  area 
of  $1.3  bUUon  because  Federal  Pacific  will 
be  Included  for  only  seven  months.  In  fiscal 
1978.  salea  were  $966.3  million;  five  years 
ago  ttaey  totaled  $634.9  million. 

■TSONO   XAUnNOS   POTSNTIAL 

Most  Industry  analysts  credit  Mr.  Luke 
and  iii.  Ames  with  doing  a  good  manage- 
ment job  in  building  a  strong  earnings  po- 
tential along  with  the  sales  gain. 

Fiscal  1978  net  Income  was  $64  6  million. 
or  $3.96  a  share,  fully  diluted,  up  from  $31.7 
million,  or  $2.07  a  share,  in  fiscal  1974.  In 
fiscal  1978,  Reliance  earned  a  profit  of  6.7% 
on  sales  and  had  a  21.4%  return  on  share- 
holder equity,  well  above  average  for  manu- 
facturing  companies. 

Despite  Exxon's  statement  about  wishing 
to  acquire  Reliance  to  use  Exxon's  electric- 
motor  technology.  Reliance's  track  record 
and  prospects  make  it  appear  to  be  an  attrac- 
tive diversification  move  for  the  big  energy 
company. 

Reliance  common  opened  yesterday  on 
the  New  York  Stock  Exchange  Jiut  20  min- 
utes before  trading  ended  for  the  day.  It 
closed  in  composite  trading  at  $47,  up  $10.50 
from  the  last  trade  Friday  before  the  halt 
for  the  Kzxon  announcement.  The  stock  had 
risen  $2  Friday  to  $36.60  a  share. 

On  a  fully  diluted  basis.  Reliance  has 
about  16.B  million  shares  outstanding.  If 
Exxon  were  to  offer  $60  a  share  for  Reliance, 
the  purchase  price  would  be  about  $990 
million.  It's  impossible  to  predict  what  Exxon 
would  offer,  of  course,  but  one  study  of  recent 
takeovers  of  major  companies  Indicates  an 
average  premium  of  about  80%  over  the 
market  price  before  the  announcement.* 
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HON.  PETER  H.  KOSTMAYER 

or   PINNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  KOSTMAYER.  Mr.  Speaker, 
Charles  Shaw  began  his  newspaper 
career  in  1932  as  a  reporter  for  the  Mc- 
Keesport,  Pa.  Daily  News.  Later,  he 
worked  as  a  reporter  and  rewrite  man  on 
the  Pittsburgh  Press,  then  returned  to 
McKeesport  as  editor  of  the  Daily  News. 
He  next  became  news  director  of  radio 
station  KTSA,  San  Antonio,  Tex. 

Mr.  Shaw  met  Edward  R.  Murrow  when 
Murrow  was  on  a  lecture  tour  of  the 
United  States  early  in  World  War  n.  and 
he  was  then  hired  to  become  a  member 
of  Murrow 's  CBS  reporting  team  that 
Included  Eric  Sevareld,  Charles  Colllng- 
wood.  Larry  Lesueur,  Richard  C.  Hottelet, 
Bill  Downs,  Howard  K.  Smith,  and  Wil- 
liam L.  Shirer.  After  the  war  Mr.  Shaw 
stayed  on  as  head  of  the  London  Bureau 
of  CBS  for  a  year  and  covered  the  First 
Assembly  of  the  United  Nations. 

Returning  to  the  United  States,  he  be- 
came news  director  of  WCAU  radio  and 
later  WCAU-TV  in  Philadelphia.  He  left 
broadcasting  to  become  editor  of  the  New 
Hope  Gazette  In  Bucks  County,  Pa.,  not 
far  from  my  home.  He  returned  to  Phila- 
delohia  as  an  assistant  city  editor  of  the 
Bulletin  and  retired  in  1971.  But  he  came 
out  of  retirement  in  1976  to  reassume  edi- 
torship of  the  New  Hope  Gazette,  where 
he  remains  today. 

His  commitment  to  a  free  press  Is  as 
strong  as  ever  and  in  the  following  article 
he  outlines  some  of  his  views  on  the  sub- 
ject after  nearly  half  a  century  as  a  dis- 
tinguished and  courageous  journalist. 
(Prom  the  New  Hope  Gazette,  Apr   26,  1979] 

Attek  Nearly  50  Years  in  Jouxnausm  a 
CoTTNTY  EDrroB  Retlects  on  Freedoms 

(By  Charles  Shaw) 

I  have  been  working  as  a  Journalist  for 
eJmost  a  half  century — 47  years  this  coming 
June 

I  have  worked  n:iany  places,  and  I  have 
seen  many  things  I  have  worked  in  freedom, 
and  I  have  worked  under  the  strictest  of 
censorship — that  of  all-out  war.  I  have 
worked  in  countries  where  there  was  no 
freedom  of  press  or  speech  whatsoever 

As  one  who  has  worked  for  very  large  and 
very  small  newspapers,  as  well  as  those  In 
between,  as  one  who  has  worked  as  a  brosid- 
cast  Journalist  for  very  large  and  very  small 
stations,  as  well  as  two  networks,  I  feel  obli- 
gated— perhaps  even  qualified — to  wrlle  a 
testament,  a  credo,  about  the  role  of  the 
press  I  an  all-lncluslve  term  for  print  and 
electronic  Journalism)    and  the  public. 

Let  It  be  said  at  the  outset  that  neither  I 
nor  any  other  conscientious  Journalist 
claims  any  special  privilege  for  the  press. 
The  First  Amendment,  prohibiting  abridge- 
ment of  "the  freedom  of  speech,  or  of  the 
press;  or  the  right  of  the  people  peaceably 
to  assemble,  and  to  petition  the  Government 
for  a  redress  cf  grievances."  was  not  intended 
to  confer  any  special  privilege  on  the  press. 

The  Intention  of  the  framers  of  the  Con- 
stitution was  not  to  benefit  the  press  but 
rather  to  guarantee  the  PEOPLE'S  RIGHT  TO 
KNOW.  And  the  only  way  the  people's  right 
to  know  can  be  guaranteed,  the  only  way 


the  people  can  be  assured  access  to  informa- 
tion they  MUST  have  In  order  to  remain 
free.  Is  by  ordaining  that  the  press  will  al- 
ways be  free  to  report  that  Information. 

the  public  xs  protected  by  laws  against 

LIBEL 

The  framers  of  the  Constitution  recog- 
nized that  not  all  Journalists  are  moral, 
ethical,  responsible  to  the  public,  devoted 
to  the  truth;  so  they  did  nothing  to  prohibit 
Congress  or  the  State  Legislatures  from  en- 
acting laws  to  protect  those  who  might  be 
Injured  by  untruthful  reporting.  The  result 
was  a  myriad  of  laws  protecting  people 
against  libel  and  slander:  and  Journalists 
support  such  laws  basically  perhaps  more 
enthusiastically  than  any  other  group.  These 
laws  don't  eliminate  the  scandal -mongers, 
any  more  than  bar  association  canons  elimi- 
nate the  shysters,  but  they  reduce  their 
number  and  give  Journalism  a  better  name 
than  It  would  have  otherwise. 

In  my  wanderings  about  this  globe,  I  have 
found  It  to  be  almost  axiomatic  that  freedom 
of  press  Is  almost  exactly  in  inverse  propor- 
tion to  the  villainy  or  venality  of  those  in 
power — not  only  government  offlclals  but  the 
civilian  power  brokers.  When  a  would-be  ty- 
rant destroys  a  democratic  government  and 
seizes  power,  or  when  he  merely  takes  the 
place  of  another  tyrant,  his  first  act  is  to 
seize  control  of  the  Information  media. 

In  1957.  I  was  In  the  mountains  of  Eastern 
Cuba  with  the  Fidel  Castro  rebels  against 
the  dictatorial  rule  of  President  F^ilgenclo 
Batista.  After  the  fldellstas  toppled  Batista, 
I  went  to  Cuba  at  least  once  a  month  the 
first  year,  only  slightly  less  frequently  after 
that,  and  I  was  overjoyed  at  first  by  the 
amount  of  freedom  given  to  the  Cuban  peo- 
ple. 

Fidel  Castro  once  said  to  me.  "We  are  will- 
ing to  engage  in  open  competition  with  those 
who  disagree  with  our  philosophy." 

But  the  fldellstas  began  to  whittle  away 
at  human  rights.  Today,  there  Is  no  freedom 
of  press  In  Cuba,  and  those  who  once  ecsta- 
clzed  over  the  promise  of  Fidel  Castro  now 
are  disenchanted. 

THE  FADED  PROMISE  OF  CUBA'S  REVOLUTION 

Last  Fall,  I  received  a  call  from  a  man 
named  Hugo  Yedra,  an  assistant  secretary 
Of  the  Cuba  Mission  to  the  United  Nations, 
asking  If  I  would  contribute  any  of  my  Cu- 
ban memorabilia  to  the  newly  established 
"Musevun  of  the  Revolution"  in  what  had 
been  the  splendid  Presidential  Palace  In  Ha- 
vana. My  son  Kip  and  I  went  to  the  Cuban 
Mission  In  New  York  to  talk  with  Yedra,  and 
Kip  quizzed  him  about  press  freedom. 

Yedra  freely  admitted  that  the  only  press 
In  Cuba  Is  the  government  and  Communist 
party  press.  What  we  call  a  free  press,  he 
said,  makes  only  mischief,  A  free  press,  he 
declared,  does  not  tell  the  truth  (by  which 
he  meant  Information  which  the  government 
would  want  considered  as  the  truth).  Some 
letters  of  disagreement  with  government  pol- 
icy may  be  published  from  time  to  time  in 
the  controlled  press,  but  he  made  It  clear 
that  such  letters  were  carefully  screened. 

We  left  the  Mission  with  a  heavy  heart — 
and  a  decision  not  to  provide  anything  for 
the  Museum  of  the  Revolution,  Kip  and  I 
both  had  been  in  Cuba  during  the  early 
months  of  the  Revolution,  when — except  for 
the  summary  trials  and  executions  of  Batista 
war  criminals  who  undoubtedly  deserved  se- 
vere punishment  but  whose  disposition  did 
taint  the  Revolution  even  though  the  sum- 
mary action  probably  averted  a  terrible 
blood  bath — there  was  an  air  of  Camelot.  We 
had  hoped  that  Cuba  would  be  an  example  to 
people  ruled  by  tyrants  throughout  Latin 
America.  But  Fidel  finally  denied  the  Cuban 
people  their  most  precious  freedom— the 
right  to  know. 
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Governments  of  the  United  States  have 
been  chipping  away  at  freedom  of  the  press 
since  World  War  n.  And  it  is  no  coincidence 
that  corruption  in  government  has  been  in- 
creasing In  almost  direct  proportion  to  re- 
straints on  Journalists. 

Harry  Truman's  cronies  took  payoffs  for 
favors.  That  knight  in  shining  armor,  Dwlght 
D,  Eisenhower,  had  crooked  helpers,  and 
now  it's  revealed  that  Eisenhower  insisted 
that  the  truth  about  radiation  effects  of  the 
Nevada  atom-bomb  teste  in  the  19S0s  be 
withheld  from  the  public  so  that  the  tests 
could  be  completed.  John  Kennedy  had  a 
pretty  good  record,  but  he  wasn't  in  office 
very  long.  While  he  was  in  office,  he  let  it  be 
known  that  a  good  reporter  in  his  book  was 
a  reporter  who  did  his  bidding,  he  bully- 
ragged Journalists  in  efforts  to  gain  confiden- 
tial Information  from  them,  and  he  manipu- 
lated the  news  masterfully, 

THE   TONKIN    GULF   LIE    AND    ITS    TRAGIC   RESULT 

Kennedy's  successor.  Lyndon  Johnson,  who 
stole  a  Senate  election  that  paved  his  way  to 
the  Vice  Presidency  and  then  the  Presi- 
dency, had  cronies  who  would  have  been 
all-time  champs  in  corruption  had  Richard 
NLxon  not  come  along. 

Johnson  did  outdo  Nixon  In  one  lie.  how- 
ever; his  absolutely  false  report  that  North 
Vietnamese  warships  had  attacked  United 
States  shipping  In  the  Gulf  of  Tonkin — a 
report  that  mobilized  considerable  public 
opinion  behind  our  intervention  in  the  Viet- 
namese civil  war  with  the  loss  of  thousands 
of  lives.  That  lie — this  tragic  denial  of  the 
public's  right  to  know — was  a  much  more 
impeachable  offense  than  Nixon's  cover-up  of 
Watergate,  reprehensible  though  the  cover- 
up  was. 

And  who  exposed  the  Watergate  cover-up? 
Not  the  politicians,  not  the  lavyyers  who 
decry  freedom  of  press,  but  newspaper  re- 
porters from  The  Washington  Post,  The 
New  York  Times  and  other  Journals, 

In  desperation,  voters  turned  against  Nix- 
on's successor — the  apparently  honest  Gerald 
Ford — to  elect  a  bom-agaln  Christian  who 
promised  that  "I  will  n'ver  lie  to  you" — 
James  Earle  Carter,  officially  Jimmy,  who  Is 
so  obviously  confused  and  often  unable  to 
translate  orders  from  his  bosses  in  the  Tri- 
lateral Commission  that  one  never  knows 
whether  he's  lying  or  telling  the  truth.  The 
record  shows,  however,  that  he  has  not  kept 
his  promise  never  to  lie,  any  more  than  he 
has  kept  other  promises  that  might  well 
have  besn  made  to  win  him  votes  as  a  popu- 
list but  not  to  have  been  kept. 

THE   POWERS-THAT-BE    JOIN    TO    LIMIT   FREEDOM 

And  the  worse  things  get,  the  more  the 
powers-that-be — the  Executive  Department, 
the  Congress,  the  Courts  and  the  leaders  of 
business,  industry  and  organized  labor — 
combine  to  limit  the  abUlty  of  the  press  to 
tell  It  as  it  Is. 

They  are  nibbling  at  the  edges,  as  some 
New  Hope  visitors  nibble  at  ice  cream  cones, 
and  some  of  the  worst  blows  to  freedom  of 
the  press  are  struck  by  the  courts  in  mat- 
ters unrelated  to  government.  A  New  York 
Times  reporter  spends  more  than  a  month  in 
Jail  because  he  refused  to  help  either  the 
prosecution  or  the  defense  In  a  murder 
trial;  the  Supreme  Court  rules  that  a  re- 
porter must  reveal  his  state  of  mind  when  he 
writes  a  story  that  later  becomes  the  basis 
of  a  libel  suit  (although  the  Jtistlces  do  not 
reveal  the  state  of  their  minds  when  they 
render  decisions).  The  powers-that-be  are 
saying  to  the  press:  "Don't  take  the  First 
Amendment  seriously." 

Critics  of  the  press  cite  the  fact  that 
Three  Mile  Island  reports  in  The  New  York 
■Hmes  and  The  Philadelphia  Inquirer,  to 
mention  Just  two  papers,  were  different. 
And  that's  true — because  different  officials 
were  telling  different  stories  to  different 
reporters.  But  the  officials  don't  get  the 
blame  for  the  confusion;  the  reporters  do. 


EXTENSIONS  OF  REMARKS 

It  never  ceases  to  amaze  me  that  CHtUnary 
citizens  dwill  Join  in  warfare  against  the 
press  when  the  press  actuaUy  is  serving 
thoee  ordinary  citizens.  It  must  be  repeated 
again  and  again,  repeated  without  ceasing, 
that  the  press  has  no  special  status:  the 
issue  is  not  the  right  of  the  press  but  the 
right  of  the  people  to  know.  We're  on  your 
side,  folks;  bad  as  we  may  be  at  times,  we're 
the  only  means  you  have  of  guaranteeing 
that  you'll  continue  to  learn  the  truth. 

We  are  most  imperfect:  we  sometimes  are 
a  little  slow  in  getting  the  truth  to  you  .  .  . 
sometimes  we're  a  little  too  fast. 

We  report  good  news  and  bad  news.  I.  for 
one.  derive  much  more  pleasure  out  of  re- 
porting an  Easter  egg  hunt,  a  soccer  victory, 
an  art  show,  a  good  play,  spring  fashions 
than  I  do  out  of  reporting  dissension  in 
Council.  Believe  me,  that's  true.  I  would 
have  preferred  a  much  more  pleasant  lead 
to  Julie  Pratrik's  Solebury  Supervisors'  story 
last  week  than  Joyce  Overpeck's  angry  de- 
mand, which  was  at  first  refused  and  finally 
granted,  that  the  people  who  elect  officials, 
the  people  who  pay  taxes,  the  people  who 
are  sovereign  be  allowed  to  speak  at  Super- 
rtsors'  meetings.  But  don't  blame  Joyce 
Overpeck,  don't  blame  The  Gazette  for  that 
unhappy  news.  Blame  the  reason  and  sup- 
port all  efforts  to  eliminate  those  reasons. 

Some  Borough  officials  decided  ( ! )  last 
year  that  there  would  be  a  blackout  of  news 
about  the  police  dispute.  We  Immediately 
proclaimed  there  would  be  no  news  black- 
out, and  some  members  of  Council  agreed 
with  our  proposition,  and  you  continued  to 
receive  the  news. 

What  purpose  would  secrecy  have  served? 
Secrecy  never  serves  any  purpose  except  that 
of  Injustice,  In  cases  where  unsubstantiated 
charges  are  made  against  an  official — against 
anybody — It  is  to  everybody's  interest  that 
those  charges  not  be  publicized  unless  or 
until  proved.  We  don't  carry  letters  charg- 
ing that  some  restaurant's  food  Is  lousy, 
that  so-and-so  was  seen  drunk  on  Main 
Street,  that  so-and-so  tried  to  commit  sui- 
cide. But  we  do  carry  everything  we  can 
learn  about  matters  of  public  interest. 

There  is  an  old  story,  you  know,  about  a 
king  who  killed  the  messenger  bearing  bad 
news.  That  is  what  people  do  when  they. 
actively  or  passively,  seek  to  abridge  freedom 
of  the  press  and,  hence,  their  right  to  know. 

In  almost  50  years  of  Journalism  I  have 
been  involved,  but  not  named,  in  only  one 
libel  suit,  and  that  suit  was  not  prosecuted 
I  have  done  everything  possible  to  avoid 
libeling  anybody,  no  matter  how  reprehen- 
sible some  news-makers  have  been.  I  have 
been  threatend  with  libel  suits  many  times; 
and,  believe  me,  the  threat  of  a  libel  suit 
can  be  very  chilling.  A  verdict  against  a 
small  paper  like  The  Gazette  under  its  for- 
mer individual  owners  could  have  put  it  out 
of  business.  But  not  one  of  The  Gazette's 
owners  has  ever  asked  me  to  suppress  any 
information.  Of  course,  I  would  resign  be- 
fore I  obeyed  such  an  order  .  .  .  but  I  never 
would  have  worked  in  the  first  place  for 
anybody  whose  philosophy  would  lead  him 
to  issue  such  an  order. 

Libel  suits  sometimes  are  Justified,  and 
those  who  commit  libel  ought  to  be  pun- 
ished. Threats  of  libel  suits  sometimes,  quite 
often,  are  made  to  intimidate  editors,  and 
such  threats  succeed  in  some  cases, 

REPUTATION     OF     UNTRUTH     WOULD 
DESTROY    A    PAPER 

Those  who  don't  like  the  truth  accuse  us 
of  publishing  certain  stories  "Just  to  sell 
papers."  That's  a  favorite  phrase  of  Philadel- 
phia's Mayor  Rlzzo  when  he  denies  police 
brutality.  Of  course,  we  want  to  sell  papers. 
Just  as  lawyers  want  to  win  cases,  merchants 
want  to  sell  their  goods. 

But,  cynical  critics  to  the  contrary,  our 
first  aim  is  to  provide  our  readers  with  the 
news   they    need    to    know   as   well    as   news 
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which  is  Just  plain  entertaining.  We  dont 
dare  publish  stories  we  know  to  be  untrue, 
because  such  a  practice  would  kill  us.  A 
paper  which  establishes  a  reputation  of  un- 
reliability runs  out  of  readers;  no  readers, 
no  advertisers  ...  no  advertisers,  no  rev- 
enue ...  no  revenue,  no  paper 

I'm  not  pleading  for  the  press;  I  don't  have 
that  much  longer  to  go  as  a  working  Journal- 
ist. I'm  pleading  for  the  people  to  support 
freedom  of  the  press  only  because  it's  their 
only  guarantee  that  they'll  retain  their  right 
to  know.  Without  freedom  of  press,  there  can 
be  no  freedom  of  worship,  no  freedom  to  as- 
semble, no  freedom  to  petition  the  govern- 
ment for  redress  of  grievances.  On  this  hang 
all  the  law  and  the  prophets. 

One  of  our  troubles  is  that  we  are  too  far 
removed  in  time  from  the  abuses  which  led 
the  Frsuners  of  the  Constitution  to  Include 
the  BUI  of  Rights  Our  Revolutionaries  were 
fighting  against  not  only  taxation  without 
representation  but  for  rights  far  more  than 
those  permitted  even  to  Englishmen  at 
home  They  were  fighting  against  such 
abuses  as  those  which  occurred  in  a  trial  of 
William  Penn.  when  the  Jurors  who  brought 
in  a  verdict  of  acquittal  for  Penn  were  them- 
selves prosecuted  because  of  the  verdict. 
They  were  rebelling  against  "Star  Chamber" 
trials — secret  trials  In  which  the  defendant 
had  no  rights.  They  were  fighting  against  re- 
quirements that  a  defendant  be  required  to 
testify  against  himself  They  w-ere  fighting 
against  censorship  of  the  press,  as  exempli- 
fied by  the  trial  of  John  Peter  Zenger  who 
by  no  means  was  the  only  editor  so  censored. 

More  than  200  years  have  passed  since  our 
ancestors  spilled  blood  to,  as  they  later  said 
in  the  preamble  to  the  Constitution,  "secure 
the  blessings  of  liberty  to  ourselves  and  our 
posterity  ■■  We  are  their  posterity,  and  If  we 
permit  erosion  of  these  blessings,  we  truly 
are  cowardly  descendants  of  the  Pounders, ^ 


MIDDLE  EAST  PEACE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  May  31.  1979 

•  Mr.  DERWINSKI.  Mr,  Speaker,  yes- 
terday, the  House  passed  H.R  4035, 
which  will  help  advance  the  Middle  East 
peace  and  assist  in  the  implementing  of 
major  elements  of  the  Israeli -Egyptian 
peace  treaty.  I  was  certainly  impressed 
by  the  oven^helming  vote. 

Editorial  support  for  the  Middle  East 
peace  efforts  was  featured  in  the  Sun- 
day. May  27  Chicago  Sun-Times,  which 
I  wish  to  insert  at  this  point : 

First  Steps  in  the  Muxeast 

The  first  tangible  dividend  of  the  Camp 
David  peace  accords  was  paid  to  Egypt  Fri- 
day as  Israel  gave  up  the  Slnal  city  of  El 
Arish,  which  it  had  occupied  for  12  years. 

And  on  Sunday  President  Anwar  Sadat, 
Prime  Minister  Menachem  Begin  and  Sec  of 
State  Cyrus  R  Vance  were  lo  meet  In  the 
Israeli  city  of  Beersheba,  where  negotiations 
have  already  begun  on  granting  self-rule  to 
the  Arabs  living  under  Israeli  nUe  on  the 
West  Bank  and  the  Gaza  Strip. 

The  events  are  historic,  challenging,  prom- 
ising, foreboding— all  at  the  same  time. 

The  Star  of  David  was  hauled  down  for 
the  first  time  in  this  chain  of  events  from 
fiagstaffs  on  Egyptian  territory,  in  the  face 
of  violent  opposition  from  Isareli  settlers 
who  were  giving  up  farmland  they  had  re- 
deemed from  the  desert 

Their  persona!  sacrifices  should  be  hon- 
ored The  settlers — unwilling  as  they  were — 
did  surrender  what  they  had  sweated   over 
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knd  Uld  tbelr  hopes  on  In  tbe  higher  cause 
of  peace. 

Two  yean  ago  the  event  would  have  been 
inconceivable.  Thus  the  promise:  If  trrecon- 
cllables  can  be  brought  this  far,  then  per- 
haps oiomentum  can  bring  them  to  far  more 
conclusive  ends. 

But  although  hope  is  Justified,  self-delu- 
sion Is  not.  The  talks  that  have  begun  In 
Biblical  Beersheba  are  bound  to  be  painful 
and  prolonged.  Begin  Is  hard-lining  for  re- 
tention of  Israeli  sovereignty  over  Arab  ter- 
ritory. Sadat,  economically  quarantined  by 
his  Arab  brethren,  needs  results  to  retain  his 
mandate  for  peace.  President  Carter's  play- 
ers, committed  to  the  mediator's  role,  re- 
quire wisdom  and  patience. 

Nothing  win  be  fast  or  easy.» 


ALBERT  RAINS  SPEECH  CONTEST 


HON.  TOM  BEVILL 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  BEVILL.  Mr.  Speaker,  again  this 
year  I  would  like  to  have  the  first-  and 
second-place  speeches  in  the  annual  Al- 
bert Rains  Speech  Contest  of  Snead 
State  Junior  College  in  Boaz,  Ala.,  in- 
serted in  the  Record. 

For  several  years,  it  has  been  my  pleas- 
ure to  present  the  top  entries  of  this  ora- 
torical contest,  named  for  one  of  our  dis- 
tinguished former  colleagues. 

Albert  Rains  was  a  Member  of  this 
body  from  Alabama  during  the  period, 
1945-65.  He  retired  after  providing  20 
years  of  outstanding  service  to  the  people 
of  Alabama. 

IXiring  his  years  in  the  House,  Albert 
was  regarded  as  one  of  its  best  orators. 
It  is  for  that  unique  talent  that  the 
Snead  State  Contest  is  so  aptly  named. 

Plrst-place  winner  in  this  year's  con- 
test was  Mr.  Lane  Watts  of  Boaz.  Sec- 
ond-place recipient  was  Ms.  Susan  Wil- 
liams, also  of  Boaz. 

Eiitrants  were  required  to  use  the  com- 
mon theme,  "How  to  Dispose  of  Nuclear 
Waste."  I  think  you  will  agree  the  win- 
ning entries  reflect  many  hours  of  re- 
search suid  preparation  on  this  timely 
and  controversisd  subject: 

Thx  Disposai.  or  NtrciXAR  Wastes 
(By  Lane  Watts) 

Picture  a  catastrophic  meltdown  in  a  nu- 
clear reactor  spilling  nuclear  waste.  This 
waste  would  contaminate  the  soil  or  hit  a 
water  pocket  and  send  up  gushers  of  radio- 
active steam  and  contaminants.  If  this  hap- 
pened, there  could  be  hundreds  of  deaths. 
and  even  thousands  of  deaths  years  later 
Does  this  sound  like  a  science  fiction  movie 
or  only  a  horrible  dream?  Not  so,  say  most 
nuclear  critics.  They  feel  this  a  constant  and 
realistic  threat. 

Throughout  history,  man  has  had  to  search 
for  solutions  to  meet  his  basic  needs.  The 
search  for  these  solutions  has  sometimes 
led  to  difficult  decisions.  This  difficult  de- 
claion-maklng  surrounds  the  present  day 
nuclear  energy  program. 

Whether  an  Individual  Is  for  or  against 
nuclear  energy,  the  fact  U.  that  nuclear 
ezMrgy  U  a  vital  force  In  the  United  States. 
According  to  the  AprU  1979  Issue  of  National 
Oaographlc.  nuclear  energy  Is  already  pro- 
viding roughly  one-eighth  of  all  the  electric 
power  generated  In  this  country.  With  In- 
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creasing  energy  demands  and  the  scarcity  of 
reliable  fuels,  the  significance  of  nuclear  en- 
ergy cannot  be  Ignored. 

Although  concerned  about  reactor  acci- 
dents, nuclear  critics  have  focused  much  of 
their  campaigns  on  the  question  of  the  dis- 
posal of  nuclear  wastes.  The  question  of  how 
to  handle  this  extremely  dangerous  material 
and  isolate  It  In  such  a  way  that  It  will  not 
harm  either  present  or  future  generations 
was  neglected  for  years  and  only  recently 
has  been  given  serious  consideration. 

There  are  high-level  wastes  of  two  kinds: 
1 1 )  Spent  fuel,  of  which  the  typical  large 
reactor  produces  about  30  to  '0  tons  a  year. 
and  (2)  by-products  of  the  Government 
weapons  program  High-level  wastes  generate 
high  heat  and  high  penetrating  radiation 
for  centuries. 

The  defense  waste  Is  enormous  and  it  is 
stashed  temporarily  in  tanks  and  burial  pits, 
mostly  on  three  Government  reservations  In 
Washington,  South  Carolina,  and  Idaho, 
awaiting  Government  action  on  permanent 
disposal 

To  this  huge  accumulation,  nuclear  plants 
have  added  tons  of  spent  fuel,  virtually  all 
of  It  cooling  In  pools  adjoining  the  reactors. 
Yet  the  fear  of  radioactivity  has  focused 
largely  on  power  plants.  It  Is  also  true  that 
powerplant  waste  contains  more  radioac- 
tivity and  is  increasing  more  rapidly  than 
defense  waste. 

One  of  the  main  areas  of  the  nuclear 
energy  program  that  has  come  under 
scrutiny  Is  the  transportation  of  the  toxic 
wastes.  With  the  ever-present  threat  of  hu- 
man error  and  the  possibility  of  derailments 
or  crashes  of  the  transporting  vehicles, 
several  states  and  communities  have  ban- 
ned or  restricted  shipment  of  radioactive 
materials  through   their  jurisdiction. 

The  problem  Is  not  confined  to  the  United 
States,  of  course.  Forty  three  countries 
abroad  now  have  some  kind  of  nuclear  en- 
ergy program.  In  each  case,  waste  must  be 
disposed  of  in  some  fashion.  Moreover,  all 
natlo::s  that  have  nuclear  weapons — the  So- 
viet Union,  Britain.  Prance,  and  China,  as 
well  as  the  United  States — must  worry  about 
waste  from  weapons  production. 

Nations  have  tried  a  variety  of  methods 
for  disposing  of  nuclear  wastes  The  British 
have  been  piping  low-level  waste  products 
Into  the  Irish  Sea.  The  United  States  Atomic 
Energy  Commission,  from  1946  to  1970, 
dumped  tens  of  thousands  of  canisters  of 
low-level  nuclear  trash  into  the  Atlantic 
Ocean  120  miles  east  of  the  Maryland-Dela- 
ware coast,  and  Into  the  Pacific  35  miles 
west  of  San  Francisco.  The  Soviets  are  now 
pumping  Intermediate-level  liquid  wastes 
Into  sandstone  2,000  meters  deep  beneath 
layers  of  clay. 

These  are  examples  of  what  individual 
countries  are  doing  with  nuclear  waste,  but 
public  outcry  and  Increased  political  oppw- 
sitlon  have  forced  public  officials  and  nuclear 
experts  to  try  to  find  new  and  safer  ways  to 
dispose  of  nuclear  waste. 

In  an  interview  with  WAAY-TV,  Hunts- 
vlUe,  NASA  officials  at  the  Marshall  Space- 
flight Center  expressed  hope  for  a  plan  that 
Involves  the  US  Space  Program.  These  offi- 
cials stated  that  there  have  been  plans  dis- 
cussed about  the  real  possibility  that  a 
space  shuttle  could  transport  spent  fuel  into 
outer  space  Specifically,  this  Involves  shoot- 
ing the  fuel  mto  the  sun's  orbit  where  the 
suns  orbital  pull  would  keep  It  safely  away 
from  the  earth's  atomsphere.  Although  not 
as  widely  discussed.  NASA  officials  have  also 
expressed  the  idea  of  shooting  nuclear  waste 
into  some  of  the  moon's  craters.  These  seem- 
ingly outlandish  ideas  have  been  seriously 
considered  because  of  their  relative  safety. 
NASA  officials  expressed  some  pessimism, 
however,  because  of  the  incredible  costs  and 
the  need  for  the  development  of  foolproof 
rocket  launches. 
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There  have  also  been  suggestions  of  bury- 
ing nuclear  wastes  in  non-populated  re- 
gions such  as  Antarctica.  This  has  been  con- 
sidered but  since  this  could  cause  serious 
International  disagreements.  It  has  been 
discarded. 

It  is  evident  that  there  are  no  clear-cut  ap- 
proaches to  take  with  the  disposal  of  toxic 
n  -clear  waste  At  the  present,  experts  feel 
that  deep  burial  is  the  most  likely  solution 
that  the  United  States  and  other  countries 
win  take.  This  involves  solidifying  radio- 
active waste  and  encasing  it  in  canisters  for 
burial  thousands  of  feet  deep  in  suitable 
geological  formations.  Experts  are  seeking 
which  formations  are  the  most  stable  and 
which  would  best  prevent  leakage. 

The  time  has  ended  where  limitless 
amounts  of  resources  are  available  for  energy 
consumption.  The  United  States  and  other 
global  nations  are  having  to  explore  in  other 
directions  for  alternatives  for  their  energy 
needs.  The  nuclear  energy  program  is  cer- 
tainly an  integral  part  of  the  present  and 
whether  it  ■will  be  In  the  future  remains  to 
be  seen.  Critics  and  proponents  alike  agree 
that  a  satisfactory  solution  to  the  disposal 
question  is  necessary  If  there  is  to  be  any 
future  fcr  nuclear  power  in  the  United 
States.  With  energy  efficiency  as  one  of  the 
main  goals  of  the  nation  and  the  world,  a 
solution  to  this  problem  is  necessary.  With 
Innovation  and  exploration,  hopefully,  It  will 
be  solved  and  solved  quickly! 

Human  Beings — An  Endangered  Species 
(By  Susan  Williams) 

Whose  responsibility  Is  nuclear  waste  and 
Its  impact  on  future  generations?  The  re- 
sponsibility Is  Ours!  The  question  of  nuclear 
power  waste  is  a  moral  and  a  health  issue. 
The  "Nuclear  Age"  became  of  public  Interest 
after  the  dropping  of  the  atomic  bomb  on 
Hiroshima.  The  health  effects  of  nuclear 
radiation  i£  still  being  debated,  but  there  is 
evidence  that  radioactive  substances  remain 
dangerous  for  countless  generations.  One 
thing  that  many  people  don't  realize  Is  that 
radiation  affects  all  living  things— not  Just 
humans,  but  also  livestock  and  the  crops  we 
eat.  The  destiny  of  human  life  cannot  be 
placed  totally  In  the  hands  of  amoral  corpo- 
rations and  scientists. 

According  to  Dr.  John  Gofman  20  tons  of 
deadly  nuclear  wastes  are  generated  by  an 
average  sized  nuclear  plant  per  year.  Across 
the  country,  nuclear  plants  are  becoming 
constipated  with  their  own  waste.  The  utili- 
ties that  produce  this  waste  say  it  is  not 
their  problem  to  dispose  of  it.  Apparently, 
the  government  agrees  that  it  is  a  problem, 
but  does  not  know  what  to  do  about  it.  We 
must  realize  the  seriotisness  of  the  problem. 
It  involves  not  only  our  lives,  but  the  lives 
of  future  generations.  Therefore,  it  is  our 
duty,  not  only  as  American  citizens,  but  as 
humans  who  live  on  this  earth  to  participate 
In  finding  solutions. 

The  sad  reality  is  that  all  enerey  problems 
are  extremely  complex  and  possible  solutions 
will  be  Just  as  complex.  We  must  realize  that 
most  solutions  have  drawbacks,  and  that  we 
should  choose  the  positive  elements  from 
each  suggestion  to  create  a  workable  solu- 
tion. Remember  our  decisions  will  affect 
future  lives. 

At  the  present  time,  burial  in  concrete 
tanks  Is  the  storage  method  used.  But  these 
tanks  last  only  decades  before  leakage  takes 
place.  At  the  present  time,  tanifs  have  begun 
to  leak  at  the  Savannah  River  Plant.  Nuclear 
wMte  can  be  thought  of  as  Pandora's  box 
for  future  generations  unless  we  act  now. 

Small  quantities  of  liquid  nuclear  waste 
are  being  diluted  and  emptied  into  the  rivers 
but  our  water  can  not  be  continuously  con- 
taminated. Other  ways  of  disposal  must  be 
found.  Many  solutions  suggested  are  far  too 
expensive  at  the  present  time  to  be  feasible 
such  as  the  solution  of  shooting  the  nuclear 
waste  into  outer  space. 
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Philip  Hammond,  an  American  scientist, 
who  has  worked  with  radioactive  materials 
for  30  years  has  a  solution  which  he  says 
can  be  put  into  working  in  2  years.  His  plan 
Is  to  place  the  waste  In  canisters  which  can 
be  monitored  and  controlled.  First  place  the 
waste  In  sealed  stainless  steel  canisters  and 
place  them  in  another  container  of  a  durable 
metal.  Then  between  the  two  containers 
have  a  compressed  gas  that  would  be  able 
to  detect  and  signal  the  development  of 
leaks.  The  containers  are  to  be  burled  In 
tunnels.  According  to  Hammond,  the  U.S. 
already  has  a  tunnel  system  that  could  be 
used  at  the  Nevada  Test  Site.  This  area 
has  already  been  accepted  and  isolated  for 
nuclear  residue. 

The  transportation  of  nuclear  waste  to 
storage  areas  is  another  problem.  In  the 
transportation  lOOO's  of  lives  are  endan- 
gered. Many  states  like  New  York  already 
prevent  the  transportation  of  waste  through 
big  cities.  Senator  Howell  Helfln  from  Ala- 
bama stated  that  many  vehicles  carrying 
nuclear  waste  are  frequently  on  Alabama's 
highways.  The  Senator  wants  to  set  up  emer- 
gency plans  to  cope  with  an  accident  deal- 
ing with  nuclear  waste  spillage. 

Just  last  week  on  April  24,  1979,  the  Ala- 
bama legislature  voted  90-2  against  the 
proposal  by  TVA  to  locate  a  nuclear  waste 
center  In  Alabama,  If  the  proposal  had  been 
passed.  Alabama  would  have  been  the  victim 
of  other  states'  waste.  This  doesn't  seem  fair. 

Nuclear  power  Is  a  health  as  well  as  a 
moral  issue.  We  must  work  together  to  pro- 
tect the  lives  of  the  future.  Because  of  the 
controversy  over  nuclear  power,  the  public 
Interest  has  been  aroused.  Yet  officials  have 
produced  nothing  but  studies  of  the  prob- 
lem. Therefore,  It  is  up  to  us.  The  decisions 
we  make  or  fall  to  make  will  affect  the  lives 
of  future  human  beings.* 


VIETNAM  VETERANS  WEEK 


HON.  DON  RITTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  RITTER.  Mr.  Speaker,  today  I 
would  like  to  recognize  and  praise  a 
group  of  U,S.  military  veterans  who  for 
too  long  have  gone  without  the  respect 
they  deserve.  I  am  speaking  of  the  vet- 
erans of  the  Vietnam  war  who  served 
their  country  proudly  and  bravely  during 
a  deeply  troubled  time  in  our  history. 

The  American  people's  feelings  about 
that  war  are  at  this  very  time  in  a  state 
of  flux.  As  we  witness  the  performance 
of  the  victors — the  genocide  in  Cam- 
bodia, the  virtual  enslavement  of  the 
South  Vietnamese  nation,  the  plight  of 
the  boat  people,  and  the  warring 
amongst  the  respective  tyrannies — we 
gain  a  new  respect  for  the  individuals 
who  served  in  Southeast  Asia.  It  is  most 
appropriate  that  these  veterans  be  spe- 
cially honored  this  week.  National  Viet- 
nam Veterans  Week. 

While  veterans  of  other  wars  of  U.S. 
involvement  returned  home  to  a  hero's 
welcome,  most  Vietnam  veterans  were 
greeted,  at  best,  with  apathy  by  a  public 
anxious  to  forget  the  war.  At  times  they 
were  treated  with  hostility  by  that  public. 
But  the  personal  sacrifices  of  our  Viet- 
nam veterans  were  just  as  real  as  those 
made  by  other  veterans.  Our  country's 
thanks  should  be  just  as  real.  To  do  oth- 
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er-wise  would  be  a  gross  disservice  to  all 
patriotic  Americans  who  have  served 
their  country. 

During  Vietnam  Veterans  Week.  I  Join 
the  citizens  of  the  Lehigh  Valley  and  the 
rest  of  the  country  in  acknowledging  and 
thanking  all  Vietnam  veterans  for  their 
service  to  our  country.  During  bitter  and 
controversial  times,  theirs  was  a  difficult 
mission.  They,  like  all  veterans  that  have 
served  our  country,  deserve  our  deepest 
respect.* 


ENERGY  SHORTAGE 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  May  31.  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  a  recent  edition  of  the  Chimes, 
the  student  newspaper  of  Biola  College, 
contained  an  excellent  editorial  on  our 
current  energ>'  problem.  It  is  a  very  well 
written  statement,  explaining  that  no 
one  group  is  solely  to  blame  for  our  pres- 
ent situation.  Unlike  many  editorials  it 
presents  a  strong,  reasoned  conclusion: 
That  the  Nation  must  face  up  to  the  fact 
that  we  will  no  longer  have  abundant, 
cheap  energj'.  I  conimend  the  editorial 
to  my  colleagues: 

Placing  the  Blame 

The  events  of  the  past  two  weeVs  have 
turned  California  motorists  into  gasoline 
Junkies,  desperately  prowling  the  streets  In 
search  of  another  fix  of  gasoline.  Sales  of  bi- 
cycles, siphon  hoses,  locking  gas  caps  and  gas 
cans  have  boomed,  and  public  transportation 
facilities  have  been  overrun  with  commuters 
trying  to  save  the  precious  substance. 

The  news  media  have  leveled  charges  and 
counter-charges  as  to  who  Is  responsible  for 
the  mess  we  are  in.  TTie  oil  companies,  the 
Congress,  the  Department  of  Energy,  Presi- 
dent Carter,  v^onsumers  and  e"en  the  Ayo- 
toUah  Khomeini  (who,  according  to  humor- 
ist Art  Buckwald,  started  the  whole  crisis, 
,ind  doesn't  even  own  a  can  have  all  been 
Dlamed  for  the  Ion?  lines  we  sit  and  fume  In. 

As  our  anger  over  the  situation  turns  to 
resignation,  we  confess  we  are  very  frustrated 
about  the  lack  of  straight  answers  we  are 
getting.  The  lines  are  still  long  and  there  are 
serious  doubts  there  will  be  enough  gas  to 
last  through  the  summer  months 

Our  frustration  grows  as  we  hear  rumors, 
mostly  unfounded,  that  the  oil  companies 
are  either  withholding  crude  oil  from  pro- 
duction or  are  storing  vast  quantities  of  gas 
in  abandoned  gas  stations  or  In  huge  tanks 
in  the  desert  until  the  price  reaches  a  dollar 
r.  gallon  or  more. 

We  also  wonder  why  California  has  so  far 
borne  the  brunt  of  the  long  lines  and  end- 
less waits.  Reports  from  across  the  country 
indicate  most  states  have  been  spared  the 
lont  lines,  but  indications  now  are  the  rest 
of  the  country  is  beginning  to  catch  up  with 
us. 

We  cannot  place  the  blame  for  the  gas 
crisis  of  '79  on  any  one  party.  The  Industry, 
government  and  we  the  consumers  must  all 
shoulder  some  of  the  blame  The  odd-even 
plan  and  the  executive  order  signed  by  Gov 
Brown  Tuesday  ordering  larger  gas  stations 
to  remain  open  either  Saturday  or  Sunday 
may   help  alleviate  some  of  the  long  lines. 

President  Carter  said  Tuesday.  "It's  almost 
heartbreaking  to  have  an  issue,  which  festers 
like  a  cancer,  carrying  on  from  one  month 
to  another,  sapping  away  the  basic  strength 
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of  our  nation.  The  American  people  still  re- 
fuse to  face  the  inevitable  prospect  of  an  en- 
ergy shortage"  American  motorists  still  drive 
as  If  gas  was  27  cents  a  gallon.  By  eliminating 
all  unnecessary  drivmg  and  switching  to  al- 
ternate forms  of  transportation  whenever 
possible,  most  drivers  could  reduce  their  fuel 
consumption  by  at  least  10  percent,  the 
amount  at  least  one  major  refiner  (Standard 
Oil  of  California-Chevron)  plans  to  cut  Its 
dealers'  June  allocation. 

We  have  said  It  before,  and  we  will  say  it 
again:  it  is  time  for  us  to  realize  the  era  of 
cheap  energy  has  come  to  an  end  The  choice 
is  ours,  we  can  either  make  moderate  changes 
in  our  lifestyle  now  to  deal  with  the  realities 
of  the  world  energy  situations,  or  continue 
blindly  down  the  road  to  ruin  as  a  country 
by  continuing  our  wa-«^ful  hablts.# 


HANDGUN  VIOLENCE  CLAIMS  601 
LIVES    IN   APRIL 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Thursday.  May  31.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  for  the 
last  3  months  I  have  introduced  into  the 
Record  a  list  of  all  the  persons  who  have 
been  reoorted  by  the  media  as  having 
been  killed  by  handguns.  This  grisly  sta- 
tistic should  serve  as  evidence  to  all  that 
the  time  is  now  to  enact  intelligent  legis- 
lation designed  to  end  the  spiral  of  vio- 
lent deaths  resulting  from  the  unchecked 
proliferation  of  handguns. 

Since  January  1  of  this  year,  Mr. 
Speaker.  2,475  persons  have  died  because 
of  handgun  violence.  Per  the  third  month 
in  a  row,  more  than  600  persons  have 
been  killed  by  handguns  across  America, 

Several  bills  to  this  end  have  been 
introduced  in  this  Congress  Until  we 
have  a  sensible  Federal  gun-control  law. 
I  will  continue  to  publish  this  macabre 
list  of  handgun  nctinas  compiled  monthly 
by  Handgtm  Control,  Inc.  Their  report 
for  the  month  of  April  follows: 

601     AMERICANS    DIE    FROM    HANDGUN    FIRE 

Handgun  fire  killed  at  least  601  Americans 
In  April.  Those  reported  dead  Included  13 
children,  age  12  or  under  and  31  senior  citi- 
zens age  60  or  over.  Since  January  1,  1979 
at  least  2,475  Americans  were  klUed  by 
handguns. 

Among  those  who  lost  their  Uvea  because 
of  handgun  violence: 

Temple,  Tex.— 23-year-old  Mary  Lou  Trls- 
taln  was  shot  to  death  by  her  6-year-old 
daughter.  They  were  in  a  friend's  car  when 
her  daughter  discovered  a  handgun  under 
the  seat.  Thinking  it  was  a  toy,  she  pointed 
It  at  her  mother  and  fired. 

Wichita,  Kans— 63-year-old  Fred  Gilmore 
was  shot  to  death  after  an  argument  over  a 
game  of  dominoes. 

Cincinnati,  Ohio — 64-year-old  Dr  S.  Greg- 
ory Mlceli  was  shot  to  death  by  a  former 
patient  who  may  have  been  distraught  over 
an  incurable  disease. 

New  Orleans,  La — Ronald  Banks,  48,  a 
professor  at  the  University  of  Maine  died  on 
his  way  to  a  historical  conference  after  being 
shot  In  the  face  during  a  robbery  attempt. 

Dekalb,  Oa — 4-yeir-old  Shadrack  Nellums 
was  accidentally  shot  and  kUled  while  play- 
ing with  a  pistol  found  In  his  father's  car, 

BOLL    OF    HANDGUN    DEAD 

Alabama  (20) 
Nora  Banks,  Huntsville;   Harold  Brewster, 
Jr  .  Huntsville:  Jeffrey  Brown,  Birmingham; 


13130 


EXTENSIONS  OF  REMARKS 


Mnoi  .91     ioya 


Mm  J  31.   1979 


EXTENSIONS  OF  REMARKS 


13131 


13130  ' 

Joe    Brown,    Birmingham;    David    Burtram, 
Birmingham;      Clyde     Davis,     Montgomery; 
Robert  L.  DavU,  Birmingham;   Scott  Deroo. 
HuntBvUle;  Bobby  Dover,  Fort  Payne;  Gerry 
Harris,  Decatur:  Joseph  Law,  Mobile;   Plnk- 
ard  Lockett,  Jr.,  Mobile;  Henry  Nelson,  Bir- 
mingham; Rothal  Reed,  Jr..  Huntsvllle;  Rlrh- 
ard    Stovall,    Birmingham;    Sadie    Thomas, 
Jasper;  Henry  Vanderbllt,  Birmingham;  Ron- 
ald   White.    Birmingham;    Ernest    Williams 
Birmingham;  Barbara  Young,  Mobile. 
Alaska  (3) 
Rick    Adair.    Juneau;     Jlmmle    Kennedy, 
Juneau;  Louis  Sorenaon,  Juneau. 
Arizona  (2) 

John    Kuslan,    Tucson;    Walter    Norberey, 
Jr..  Flagstaff. 

Arkansas  (10) 
James  Andrews,  Little  Rock;  James  Broad- 
way,   Benton;    Rlcardo    Dixon,    BlythevUIe 
Henry  McCoy.  West  Memphis;    Aljuray   Sls- 
slon.  Pine  Bluff;    Irma  Wright,  West  Mem- 
phis:     Alfonso     Wyatt.     Kewport;      Alfonso 
Wyatt.  Jr.,  Newport;    Marklch   Wyatt,  New- 
port; Tammy  Wyatt.  Newport. 
California  (98) 

Oeorge  Allen,  Sacramento;  Michael  Anay\, 
San  Diego;  Irma  Arredondo,  Lemoore;  Oull- 
lermo  Arellano.  San  Francisco ;  Marcla  Bal- 
lenger.  Manteca;  William  Ballenger,  Man- 
teco:  Francisco  Barragan,  Alhambra;  Oeorge 
Barthel,  Los  Angeles;  Edward  Bedford,  Los 
Angeles;  Marcel  Bejare,  South  Lake  Tohoe: 
Cyndee  Marie  Bordeau,  Orland;  Richard 
Brown,  North  Shore;  Felix  Campos.  Burbank 
Eoyu  Cavazaos,  Dlnuba;  Roslta  Celaya.  In- 
dlo;  J.  B.  Colbert.  Oakland;  Oeorge  Colen 
Forestvllle;  Darrell  Crist.  Fresno;  Alfred  Cruz. 
El  Centro:  Vera  Daniels,  Los  Angeles 

Kevin  Davis.  Oakland;   Chrlstlus  Demone 
Joshua  Tree;    Paul   Duncan.   Orovllle     J    C 
English.  Fresno;    Henry  Joseph  Even,   Long 
Beach;  Jack  Fero,  Los  Angeles;  Whitney  Forc^ 
San   Rafael:    Mark   Frlshman,   Los   Angeles 
Eugene  Oarcla.  Anaheim;   Thomas  Olttlngs 
Oxnard;  Charlene  Olover.  Fresno;  Jesus  Gon- 
zalez. Santa  Pe  Springs;  Hurley  Grafllus   Los 
Angeles;     Billy    Graves.     Torrance;     Robert 
Greene,  Martinez;  Freddie  Guerrero,  Fresno 
Gunther  Herrmann,  San  Jose;  Melvln  Hud- 
son, Sacramento:  Connie  Holtz,  Long  Beach 
Armando  Hovey.  Angellno  Hts. 

Frederick  Howe.  Jr..  San  Jose;  Ora  Jack- 
son. Pasadena;  Helen  Jeffers,  Scotts  Valley 
Kris  Johnson.  San  Francisco;  Mildred  John- 
son. Richmond;  Larry  Jung.  Oakland  Al- 
fred Kelley.  Stockton;  Kevin  Koontz.  Ana- 
helm:  Gary  O  Lilly,  Los  Angeles;  Fellmon 
Lopes.  Hanford;  Michael  Lopez.  Oakland 
victor  Lope*,  La  Palma;  Lucy  Maclas  San 
Dlepo:  Bxell  Marshall.  Jr..  Stockton:  Elolse 
Marlnelll,  Salinas;  James  N.  McCormlck 
Woodland:  Carol  McLeod.  Pittsburgh;  Earl 
McMillan.  Sacramento;  Lotuno  Moafunua 
San  Mateo:    Martin   Moreno,  'San   Diego. 

Oregory  Morean.  Castro  Valley;  Able  Nav- 
arrete.  Torrence;  Thomas  Nelson,  San  Fran- 
ctoco:  Newman  Osebor.  San  Diego;  Glenda 
P^tnon.  San  Bemadlno:  Carlos  Ragulndln 
Lonr  Beach:  Ragulndln  child,  first  name  not 
known.  Long  Beach;  Ragulndln  c>illd.  nrst 
name  not  known.  Long  Beach;  Audrey  Rami- 
rez. Delano;  Gilbert  Rangel.  Gardena  Clar- 
ence Richmond.  Falrfleld:  Jose  Rivera.  San- 
ta Maria;  John  Robinson.  Lancaoter;  Larry 
Rutherford.  San  Bruno;  Irma  Santana.  Long 
Beach:  Fred  Saudeda.  San  Jose;  Edward 
Scott.  Norco. 

William  Simpson,  Hacienda  Hts.;  Vernon 
Stewart,  Lon«  Beach:  Michael  Stubbs.  In- 
glewood:  Albert  Taylor,  East  Campton:  /Ar- 
thur TTgarte.  Watsonvliie:  Manuel  Valdez, 
Lon«  Beach;  Joe  Venegas,  Loe  Angeles;  Aaron 
Walker,  Mission  Vlejo;  Burgess  Warren.  Le- 
moore; Martha  West.  Oakla-d;  William 
Wheeling.  Los  Angeles;  Hans  Wlllems,  San 
Francisco:  Eugene  woods.  Biglewood:  Julian 
W.   Young.   IKbnterey:    unidentified  feroale. 
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San  Jose;  unidentified  male,  Fresno;  uniden- 
tified male.  Kings  Beach;  unidentified  male. 
Sacramento;  unidentified  male.  San  Jose: 
unidentified  male.  Watsonvliie. 
Colorado  (13) 
Bruce  Abbott.  Golden:  Glno  Atenclo,  Den- 
ver; Jo  Anne  Baugh,  Grand  Junction; 
Charles  Bosher,  Jr.,  Loveland;  Jeanette 
Jones,  Aurora;  Tennle  Moore,  Denver;  Becky 
Kuhns,  Denver;  Wllliain  OXeary,  Florence; 
Rita  Sargent.  Lake  wood;  Dale  Stlenle.  Col- 
orado Springs;  Martha  Strohecker.  Vail; 
Daniel  Upson,  Denver;  unidentified  male. 
Colorado  Springs. 

Connectic-ut   {3) 

Leslie    Clark,    Waterbury;     Edward    Cody, 
Waterbury;  William  West.  Waterbury. 
District  of  Columbia  (2) 

Klmberley  Acquard;  Alfred  Green. 
Florida  (22) 

Oscar  Alvarez,  Miami;  Joanne  Bartleson, 
West  Melbourne;  Debbie  Burns.  Fort  Lauder- 
dale; Mildred  Prazler.  Sarasota;  Agust»  GUI. 
Fort  Myers;  Robert  Gray.  Ocala;  William 
Gray.  Ocala;  Dwlght  Hall.  Fort  Myers:  Ver- 
onica Hicks,  Miry  Esther.  Willie  Johnson. 
Clewlston:  Thomaa  Little.  Orlando;  Carol 
Pettis.  St.  Petersburg. 

Eugene  South.  Homeland;  Billy  Turk. 
GalnsvlUe;  Edgar  Vandall.  Cape  Coral;  Dom- 
ingo Velguela-Vlor,  Miami;  James  Westberry, 
Clewlston;  Thomis  Williams,  Mary  Esther 
Edgar  Witt.  Tltusvllle;  unidentified  female. 
West  Melbourne;  unidentified  male.  Daytona 
Beach;  unidentified  male.  Homestead;  un- 
identified male.  Orlando. 

aeor0a  (15) 
Robert  Banks,  Commerce;  James  Bowers, 
Columbus;  David  Carter,  Logan;  Ron  Carter, 
Atlanta:  Edward  Effel,  Stateboro;  John 
Ghant,  Augusta:  Charles  Herrln?ton,  Savan- 
nah; James  Lawrence,  Summervllle;  Richard 
Leonard,  Augusta;  Michael  Morrison,  Galns- 
vlUe; Leland  Moore.  Toccoa;  Shadrack  Nel- 
luma.  Decatur;  Freddy  Rozler,  Wrlghtsvllle; 
Earl  Snellgrove,  MlUedgevllle:  Elolse  Snell- 
grove,  MUledgevUle. 

Hawaii  (1) 

Kaneohe   Marine.   Honolulu. 
Idaho  (3) 

Daniel  Kennedy,  Paul;   Laura  Lacey,  Ash- 
ton;   David  Leonard.  Moscow. 
Illinois  (17) 

Cindy  Cannon.  Chicago;  Frank  D'Alessan- 
dro.  Chicago;  Ramon  Cruz,  Chlcgo;  Dwlght 
Frlck.  Chicago:  Steven  Porys.  Chicago:  Carl 
Galmarl.  Chicago;  Joseph  Garcia.  Chicago; 
Donald  Trvln.  Chicago;  Charles  Johnson.  Chi- 
cago; Cleveland  Lampkln.  Paxton;  I>avls 
Lampkln.  Paxton;  Isaac  Negron.  Chicago; 
Ralph  Negron.  Chicago:  Enrique  Sierra.  Chi- 
cago; Mantel  Surall.  Chicago;  Jerry  Sykes. 
Chicago;  Donald  Vice,  Paxton. 

Iridiana   (3) 

Renard  Brltt.  Indianapolis;  Eugene  Graves. 
Shlpshewana;  and  Dwlght  Jackson,  Rich- 
mond. 

Iowa  (6) 

Brian   Bauman,   Iowa   City;    Daryl   Chap- 
man, Cedar  Palls;  Mildred  Cuecker,  Nevada: 
Ady   Jensen.    West   Branch:    Leonard   Uken, 
Lemars;  and  Susan  Wheelloek.  Mt.  Pleasant. 
Kansas   (11) 

Darrell  Bell.  Leavenworth;  Roscoe  Clark- 
son.  Baxter  Springs;  Judith  Douthett, 
Wichita;  Charles  Enders,  Pittsburg:  L.  B. 
Galbreath,  Kansas  City;  Fred  Gllmore. 
Wichita;  James  McReynolds.  Kansas  City; 
Phyllis  Muse,  Hill  City;  Matthew  Reaser. 
Topeka;  James  Rogers.  Kansas  City;  and 
Jim  Wilcox.  Derby. 

Kentucky   (17) 
Paul  Arnett.  Mason:  Delores  Bailey.  Louis- 
ville; Gerald  Brewer.  Louisville;  Dave  Decker. 
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Somerset;  Carlos  Holder.  Montlcello;  Homer 
Jackson.  Nlcholasvllle;  Vlckl  Jacobs,  Owen- 
ton;  Max  Johnston.  Henderson;  Cecil  La  will, 
Mt.  Sterling;  George  Lovelace.  Lexington;' 
Harry  Madison.  Georgetown:  Jerry  Napier'. 
Manchester:  AUeen  Prater.  Lexington:  Betty 
Slusher.  Mlddlesboro;  James  Totten.  Lexing- 
ton; Davis  Vanhorn,  Louisville:  and  William 
Wilson,   Mlddleboro. 

Louisiana  (28) 
Joseph  Alfred.  Broussard;  Ronald  Banks. 
New  Orleans;  Peter  Brldevaux.  Mandevllie- 
Kenneth  Clmlno,  New  Iberia;  James  Cole, 
Baton  Rouge;  Samuel  Englerth.  Natchez- 
Mark  Paclane,  Slldell;  William  Praerlng.  New 
Orleans:  Steve  Graham.  Slldell:  Wilfred 
Harris.  Broussard;  Benjamin  Haynes.  Baton 
Rouge;  Larry  Jones.  New  Orleans;  Wllbert 
Jones.  Carenco;  and  Wilfred  Jones.  New 
Orleans. 

Maurice  Lebrcton.  Jr..  New  Orleans:  Debra 
Martin.  New  Orleans:  Mike  Ordoyne,  Thlbl- 
daux;  Joseph  Pino.  Port  Allen;  Gerald  Poole. 
Slldell;  Lionel  Reed.  New  Orleans:  WlUlani 
Rogers.  Slldell;  Vincent  Splzale.  New  Orleans: 
Douglas  Taylor.  Livingston;  Melvln  Taylor. 
Shreveport;  Robert  ThornhUl.  Albany;  Floyd 
Verdlne.  West  Lake;  William  Vest.  Lake 
Charles;  and  unidentified  male,  Mlnden. 
Maine  (1) 
Paul  Murphy.  Bucksport. 

Maryland  (13) 
Edwin  Balls,  Baltimore:  Jerry  Barr.  Balti- 
more; John  Beane.  Galthersburg;  Maurice 
Clark,  Baltimore;  Leo  Elkenberg.  Baltimore; 
Carvel  Faulkner.  Elkrldge;  Sarah  Faulkner. 
Elkrldge;  Robert  Gorham.  Baltimore;  Eliza- 
beth Hakala.  Columbia;  Robert  Hazel.  Col- 
lege Park;  Gladys  Nigh.  Baltimore;  Terry 
Scott.  Baltimore;  Wllmer  Scott,  Baltimore. 
Massachusetts  (8) 
Daniel  Connolly,  Boston;  John  Donaldson. 
Cambridge;  Louis  Ouerrlero.  East  Boston; 
Joseph  Horgan,  Qulncy;  John  KUloran.  Jr., 
Carver:  Aaron  Sellgman.  Lynn:  James  Stur- 
geon. New  Bedford;  Michael  Sturgeon,  New 
Bedford. 

Michigan  (3) 
Tommy   Bums,    Laurlum;    Jane   Hulburt, 
Laurlum;  Maynard  Hulburt.  Laurlum. 
Minnesota  (5) 
Donald  Flelschman.  Bralnerd:  Dwl?ht  Hall. 
Minneapolis;  Dean  Hensel.  Watertown;  Jerlse 
Mahan.  Minneapolis;    Rudolph  Saucedo,  St. 
Paul. 

Mississippi  (8) 
James  Botts.  Tupelo:  Ivory  Davis.  Green- 
ville; Rawley  Flora.  Ocean  Springs:  Cleo  Fox, 
Grenada:  Bertha  Hudson,  Hattlesburg:  Wade 
McPeters.  Ripley:  Ulysses  Smith.  Yazoo  City; 
unidentified  female.  Corinth. 

Missouri  (16) 

Willie  Bass,  St.  Louis:  Deborah  Brown,  St. 
Louis;  James  Brown.  St.  Louis;  Kevin  Burk- 
hardt,  St.  Louis;  Eula  Darrow,  Ava;  Melvln 
Dickers.  Sprlngfle'd:  Teresa  Gordon.  Jeffer- 
son City;  Ronald  Gusewelle.  St.  Louis;  Buck 
Han.  Kansas  City;  Sherry  Krugsrel.  St. 
Joseph;  Dawn  Mason.  Sprlnorfield;  Kenneth 
Mclnnes,  Independence;  Sammy  Nerseslan. 
St.  Louis:  Samuel  Solomon.  Brookfleld;  Don 
Turner.  Anderson;  Ruth  Walton.  Kansas 
City. 

Nebraska  (4) 

Euseblo  Balderramu.  Omaha;  Odell  Dunn. 
Omaha:    Ronnie    Hoelscher.    North    Platte: 
Randy  Houston.  Box  Butte  County. 
Nevada  (7) 

Rebecca  Bynum.  Reno:  Joseph  Eaton.  Mid- 
vale;  Elaine  Grimes.  Henderson:  Nannie 
Grimes.  Henderson;  Sandra  Ray.  Las  Vegas; 
unidentified  female,  ''^enderson,  by  husband: 
unidentified  female.  Henderson,  by  father-in- 
law. 
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New  Jersey  (11) 

Charles  Allen,  Newark:  Joyce  Boxley.  East 
Orange:  Leon  Crawford,  Newark;  Samuel 
Esteyes,  Newark;  George  Hamilton,  North 
Bergen;  Juanlta  Hampton,  Jersey  City; 
Michael  Igus.  Newark;  Grlntal  Jackson.  New- 
ark; Harry  Jackson,  Newark;  William  Nlsbet. 
Newark;  Gerard  Slca,  Newark. 
New  Mexico  (9) 

Lorenzo  Alverex.  Las  Cruces;  Reginald  Ara- 
gon.  Albuquerque;  Toby  Baca,  Albuquerque; 
Leroy  Bryant.  Clovls;  Ray  Clark.  Carrlzozo; 
Richard  Grlego,  Albuquerque;  Anthony  Gu- 
tierrez. Clovls:  Rlckle  Hatley,  Clovls;  Bennle 
Montano.  E^spanola. 

New  York  (7) 

Florence  Alden,  Yonkers;  Linda  Darrlgo. 
Newburgh;  Edward  Jones.  Newburgh;  Kerry 
Lynch.  Buffalo;  Charlie  Walker,  Yonkers; 
Jennifer  Wardour.  Lyndon;  Robert  Woods, 
Buffalo. 

North  Carolina  {11) 

Tommy  Brooks,  Charlotte;  James  Dowd, 
Charlotte;  Clarence  Flowers,  Charlotte;  Mar- 
shall Heath.  FayettevUle;  Dvrtght  Hoyle. 
Charlotte;  B.  J.'Jones,  Charlotte;  Ellen  Lang- 
ford.  Charlotte;  Ray  McKay,  Charlotte; 
Donna  Mlnton.  Banner  Elk;  Johnny  Mlnton. 
Banner  Elk;  Vanessa  Riddle.  Dallas. 
Ohio  (22) 

Jesus  Canales,  Toledo;  Robert  Clos,  Cincin- 
nati; John  Pelsley,  Cleveland;  Terry  Fisher. 
Columbus;  Robert  Purey.  Campbell;  Willie 
Hughs.  Toledo;  Page  Isom.  Columbus;  Earl 
Jones.  Cleveland;  Eunice  Jones.  Columbus; 
Richard  Kee.  Cleveland:  Tom  Kelly.  Cleve- 
land. 

George  Kuchenbrod,  Cleveland;  Chester 
Labedz,  Toledo;  Gregory  Mlcell.  Cincinnati; 
Walter  Rose.  Cincinnati;  PhlUlp  Smith.  Co- 
lumbus; Christopher  Swldas.  Cleveland; 
Frances  Thomas,  Columbus;  John  Vaughen. 
Columbus:  Robert  White.  Cleveland;  Thomas 
Wheeler,  Cleveland;  unidentified  male, 
Cleveland. 

Oklahoma  (8) 

James  Bristol,  Sapulpa;  Clifton  Bryant, 
Sapulpa;  Toby  Cummlngs.  Tulsa;  TolUe 
Grant.  Konawa;  Charles  Keith,  Oklahoma 
City;  Henrv  Tenton,  KI  Reno;  unidentified 
female,  Ardmore;  unidentified  male,  Yukon. 
Oregon  (1) 

Nels  Bailey,  Springfield. 

Pennsylvania  (22) 

Lawrence  Brown,  Philadelphia;  Alfred 
Clark.  Philadelphia;  Ernest  Easley.  Pitts- 
burgh; Stephen  Green.  West  Chester:  Wil- 
liam Green,  Philadelphia;  James  Harrell, 
Philadelphia;  Ernest  Johnson,  Philadelphia; 
Johnny  Kerwood,  Philadelphia;  Bruce  Mac- 
MUlan.  Philadelphia;  Peter  Morales.  Phila- 
delphia; Dennis  Nabrled.  Philadelphia; 
Artist  Parrlsh.  Philadelphia;  Benjamin  Phil- 
lips. Philadelphia;  Ulrlch  Richardson,  Phila- 
delphia; Al  Shelly.  Philadelphia;  GUbert 
Smith.  Philadelphia;  Lemuel  Stephens.  Phil- 
adelphia; Mark  Straub.  Pittsburgh;  Cynthia 
Wells.  Mt.  Airy;  Cindy  Wilson,  Chambers- 
burg;  unidentified  m&le,  Scranton. 
Puerto  Rico  (1) 

Melvln  Wyrlck,  Jr. 

South  Carolina  (7) 

Michael  Crowley.  Beuford;  Timothy  Crow- 
ley. Beuford;  Homer  Davis,  Greenville; 
William  Farr.  Columbia;  Donald  Sewell. 
Columbia;  John  Taylor,  Columbia;  Mary 
Waring.  Santee. 

Tennesjee  (23) 

Franklin  Acuff.  Sweetwater:  Robert  Amos, 
Tallahoma;  Earl  Bowden.  Dresden;  Karen 
Burkhart.  Naahvllle;  Ada  Chandler.  Erwln; 
Darrell  Chapman.  NaahvUle;  WUUam  Driver. 
Gallatin;  Clyde  Furr.  Memphis;  Gerald 
Oaffner.  Chattanooga;  Clarence  Gardner. 
Nashville;    Herman   Oelsman,   Chattanooga; 
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Artie  Goollher,  Croesvllle;  Damon  GolUher. 
Crossville;  Larry  Love.  Memphis;  Doyle 
Moore,  jCrossvllle;  Edith  Nldlffer.  Elizabeth- 
ton;  Columbus  Degrest.  Memphis;  Billy 
Sloan.  Nashville;  Willie  Smith,  Murfreesboro; 
Jorja  Walter,  Manson  Pike;  Harvey  Whltaker. 
Memphis;  Ricky  Williams,  Nashville;  Erma 
Wright,  Memphis. 

Texas  (102) 

Ben  Ambler,  Dallas:  David  Arnest,  Hous- 
ton: Ira  Attebury,  San  Antonio;  Zachary 
Baker.  Austin;  Mildred  Ballard.  Dallas;  Al- 
bert Banks.  Port  Arthur;  Jacky  Beesley.  Fort 
Worth:  Charles  Bedford.  Houston;  Ralph 
Bennett,  Austin;  Christine  Berger,  Dallas; 
Paul  Blacketer,  Eagle  Mtn.  Lake;  William 
Blanks.  Houston;  Janice  Box.  Sherman;  Paul 
Brite.  Lavaca;  Debbie  Carmona.  Houston; 
Frank  Carmona,  Klleen;  Clifford  Crawford, 
Del  Rio;  Hung  Jla  Chang,  Dallas;  Jung  Mi 
Chang.  Dallas;   Rlcardo  Cruz.  Houston. 

Charles  Davis,  San  Antonio;  Dennis  Dono- 
van. Austin;  Michael  Eakin.  Austin;  Willie 
Earl,  Fort  Worth;  David  Edgar.  Irving;  Peggy 
Edgar,  Irving;  Bobby  Ellison.  Houston;  Ar- 
mando Esparza.  E!  Paso;  Jose  Fernandez, 
Fort  Worth;  Darryl  Ford.  Austin;  Ellsa 
Garza,  Houston;  Mary  Ann  Gatlin,  Dallas; 
Georgette  Gibson,  Houston;  Pablo  Gonzales, 
Dallas;  Rocky  Gordon,  Fort  Worth;  Jim 
Haney,  Seminole;  Elmore  Hardaway,  DaUas; 
Cole  Hays,  Jr.,  Emory;  William  Henely,  Hous- 
ton; Gary  Hllliard,  Cedar  Hill. 

Larry  Hutzler,  San  Antonio;  Bridle  Jack- 
son, Dallas:  Claude  Jackson,  Dallas;  Frank- 
lin Johnson,  Dallas;  Roger  Johnson,  Hous- 
ton: Vance  Judd,  Pantego;  Jesse  King,  Jr., 
Houston;  Anthony  Klrven.  Santa  Anna; 
Ralph  Laca  III.  El  Paso;  Paul  Lascaze.  Irv- 
ing: Steven  Magruder,  Big  Springs;  Pedro 
Mancera,  Angleton;  John  Mason,  El  Paso; 
Robert  Mayo,  Houston;  John  McPadin, 
Houston;  Facundo  Mlndoza,  Jr.,  Dallas; 
Leonard  Metoyer.  Houston;  Kenneth  Mlms, 
Houston;  Sharon  Mitchell,  Dallas;  James 
Moser,  Arcadia. 

Commodoro  Naranjo,  Houston:  A.  Nash, 
Beaumont;  Mary  Northern,  Houston;  Ercllea 
Padron,  San  Angelo;  Lafayette  Patterson, 
Dallas;  Curtis  Pegues,  Lubbock;  Thomas  Pe- 
ralta.  San  Antonio;  Hiram  Perez,  Fort 
Worth:  Ruben  Perez,  Harllngen;  Jerome 
Plentl,  Houston;  Norrls  Prophet,  Houston; 
Charles  Randel.  San  Antonio;  Ann  Reeves, 
Big  Spring;  Tracy  Reeves.  Big  Spring;  Tim- 
othy Robertson.  Marshall:  Roy  Rotramel, 
Mineral  Wells;  Beulah  Russ,  Fort  Worth; 
Richard  Sanchez.  Houston;  B.  J.  Sanders, 
Austin;  Delores  Ann  Simmons.  Dallas. 

Aaron  Smith.  Dallas;  Aubrey  Smith,  Ennls; 
James  Smock.  Fort  Worth;  David  Stripling. 
Stephenville;  Slxto  Tovar,  Dallas:  Antonio 
Trevlno.  Matamors;  Mary  Trlstaln,  Cameron; 
James  Turner.  Dallas:  Ollberto  Vanegas.  El- 
Paso;  Mike  Vlllalobos,  San  Antonio;  Louis 
Ward,  Houston:  Bill  Watson   Dallas. 

Michael  Wheeler.  Forth  Worth;  La  Charles 
Wllborn.  Hearne;  Effle  Williams,  Dallas;  Wan- 
da Williams,  Houston;  Wesley  Williams, 
Austin;  Joseph  Woodberry.  Houston;  uni- 
dentified female.  Wichita  Palls:  unidentified 
Hispanic  male.  Houston:  unidentified  white 
male.  Houston;  unidentified  male.  Llver- 
poole;  unidentified  male.  Wltchlta  Falls. 
Utah  (2) 

Patricia  Carbajal.  Ogden;  David  Lopez, 
Salt  Lake  City. 

Virginia  (2f ) 

David  Andrews.  Petersburg:  Oall  Andrews. 
Petersburg:  Carl  Davis,  Salem;  Donna  De- 
pugh.  Arlington;  Carolee  Gary,  Portsmouth; 
Jerome  Gary.  Portsmouth:  John  Hill,  Vir- 
ginia Beach:  Rudy  Kelley.  Petersburg;  Billy 
Lamb.  Alexandria:  William  Land.  JonesvUle: 
Roland  Marable.  Alexandria;  Ralph  McFar- 
lane.  Arlon;  Mary  Newby.  Newport  News; 
Sudle  Jo  Newman.  Lambsburg;  Jonnle  Owens. 
Danville;  Thomas  Richards.  Staunton,  Ralph 
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Rodeffer.  Harrisonburg:  Maywood  Shackel- 
ford, Newport  News.  Juanlta  Stalllngs.  News 
Ferry:  Albert  Wilson,  Rowe. 

Washington  (7) 
Jessie  Barber,  Seattle;  Mary  BJomson,  T»- 
cozna;    Ivy  Brown.  Seattle;   Jessie  Oardman. 
Tacoma;    John    Haarsager.    Everett;    Gerald 
Jefferson.  Everett;  Aaron  Kronbeck.  Seattle. 
West  Virginia  (2) 
Sandra  Brlzadene,  Charleston;  Clye  Woods. 
Logan. 

Wisconsin  (5) 
John   Brutcher.   Milwaukee;    Eugene  Don- 
aldson, Chippewa  Palls;  John  Murphy,  Chip- 
pawa    Palls;     Donald    Schmid,     Milwaukee: 
Roger  Weeks.  Milwaukee. 

Wyoming  (1) 
William  Brown.  Torrlngton. 
Late  additions: 
Frank    Flores.    San    Jose,    Calif.;    Bernard 
Mclntyre,  Norfolk,  Va. 


GOVERNMENT  PLAYING  WITH 
NATION'S  MOTORISTS 


HON.  FLOYD  J.  FITHIAN 

or    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  FITHIAN.  Mr  Speaker,  a  lack  ol 
accurate  and  timely  information  by  pol- 
icymakers in  Government  and  the  gen- 
eral public  has  contributed  greatly  ♦o  the 
current  gasoline  shortage  plaguing  the 
Nation's  motorists.  In  hope  of  correct- 
ing this  situation.  I  am  submitting  for 
the  benefit  of  my  colleagues  in  the 
House  excerpts  from  Time  Magazme's 
excellent  article.  "Playing  PoliUcs  With 
Gas,"  taken  from  Time's  edition  of  May 
28, 1979. 

It  is  my  most  sincere  hope  that  a  bet- 
ter understanding  of  this  complex  and 
difficult  problem  will  lead  to  rational 
and  effective  Government  policies  to  deal 
with  the  current  crisis  and  to  avoid  fu- 
ture crises  of  this  type ; 

Gasoline  prices  had  already  soared  to  what 
most  consumers  feit  were  astronomical 
heights,  up  to  »1  01  per  gal  in  Manhattan. 
Many  drivers  thought  they  were  being 
charged  too  much.  The  enforcement  office 
of  the  DOE'S  Economic  Regulatory  Admin- 
istration was  receiving  500  complalnU  a  week 
of  price  gouging.  But  after  auditing  2.000 
stations'  books,  federal  officials  concluded 
that  most  of  the  nations  171,000  gas  staUon 
owners  had  not  raised  prices  beyond  the 
profit-margin  limits  imposed  by  the  Govern- 
ment in  1973. 

Nor  was  there  anything  to  substantiate 
the  suspicions  of  dealers  and  their  custom- 
ers that  the  gas  shortage  had  been  con- 
trived by  the  oil  companies.  Nonetheless,  a 
probe  was  being  pursued  by  the  Federal 
Trade  Commission  because  statistics  showed 
that  gasoline  production  may  have  fallen 
more  sharply  than  warranted  Said  Alfred 
Dougherty  Jr.,  the  FTC's  Bureau  of  Compe- 
tition director:  "If  this  cutback  in  the  pro- 
duction of  refined  products  was  not  Justi- 
fied by  a  scarcity  of  crude  oil  or  other  legiti- 
mate business  reasons,  the  current  gasoline 
shortage  may  be  contrived."  Admitted  PTC 
Investigator  Ronald  Rowe:  "Right  now.  we 
have  a  lot  more  questions  than  we  have 
answers." 

The  answers  will  not  be  simple  Oilmen 
disclaim  any  wrongdoing  and  Insist  that  the 
problem  Is  mainly  the  result  of  OPEC  mem- 


14199 


rvTrMCT/^xTC  r\t:  i>EiLrAi>vc 


l\^.^m^ 


13132 


ben'  decision  to  prop  up  high  oil  prices  b; 
reducing  ezporu.  Because  oil  shipments 
from  Iran  take  about  two  months  to  reach 
the  U.S.  market,  the  loes  caused  by  the  shut- 
down during  the  revolution — about  700.000 
bbl.  per  day— did  not  aSect  American  con- 
sumers until  March. 

The  American  Petroleum  Institute  esti- 
mates th&t  the  U.S.  now  Is  short  as  much  as 
1  million  bbl.  of  Imported  oil  per  day.  Iran 
resumed  exports  In  March,  but  this  oil  will 
not  show  up  In  American  petroleum  markets 
until  late  this  month,  which  Is  why  Carter 
and  Schleainger  believe  the  gasoline  crunch 
will  be  eased  In  June.  But  shortages  «rlll 
continue  because  OPEC  nations  that  tem- 
porarily helped  offset  the  lost  Iranian  pro- 
duction have  reduced  exports  to  keep  sup- 
plies tight. 

At  the  same  time  that  Imports  were  re- 
duced, oilmen  say  several  other  factors 
worsened  the  situation.  Among  them : 

(1)  To  hold  down  domestic  prices,  the 
Department  of  Energy  urged  oil  companies 
not  to  buy  crude  on  the  spot  market,  where 
prices  are  up  to  $12  higher  than  the  world 
average  of  $18  per  bbl.  There  Is  some  debate 
among  oilmen  over  the  degree  to  which  this 
policy  affected  supplies.  In  any  event,  be- 
cause of  a  change  In  DOE  policy  last  week, 
the  companies  are  now  free  to  buy  on  the 
spot  market,  though  several  of  them  are 
reluctant  to  do  so  until  the  Oovemment 
assures  them  that  they  can  pass  the  extra 
costs  on  to  consiimers. 

(2)  With  the  stock  of  heating  oil  and 
dlesel  fuel  at  the  extremely  low  level  of  about 
117  million  bbl..  the  Energy  Department 
pushed  the  34  largest  refiners  to  boost  pro- 
duction ao  that  supplies  would  hit  240  mil- 
lion bbl.  by  Oct.  1.  This  would  be  consider- 
ably above  the  198  million  bbl.  that  the  DOE 
considers  to  be  the  "minimum  acceptable 
level"  for  that  time  of  year.  Energy  ofBclals 
are  now  telling  the  refineries  that  they  can 
have  until  the  end  of  October  to  gret  stocks 
at  heating  oil  and  dlesel  fuel  up  to  the  re- 
quested levels,  thereby  allowing  them  to 
produce  more  gasoline. 

(3)  As  gasoline  production  has  waned, 
consumption  has  risen  much  faster  than 
can  be  accotmted  for  by  population  growth. 
which  Is  only  about  8  percent  a  year.  P>or 
the  first  four  months  of  1979.  consumption 
Jumped  2.6  percent.  One  reason  is  the  boom- 
ing popularity  of  pickup  trucks  and  vans, 
which  get  lower  gas  mileage  than  many  cars 
Another  is  the  growing  number  of  two- 
and  three-car  families:  according  to  an  oil- 
company  estimate,  the  number  of  cars  on 
the  road  (about  one  for  every  two  Ameri- 
cans) climbs  about  10  percent  a  year.  A  poll 
by  Amoco  found  that  the  average  household 
drove  20,400  miles  last  year,  up  11  percent 
since  1974,  and  that  22  percent  of  that  driv- 
ing cotild  have  been  eliminated  without  "any 
great  personal  sacrlflce."  Moreover  drivers 
increasingly  are  Ignoring  the  55  m.p  h.  speed 
limit;  each  additional  5  m.p.h.  requires  1 
percent  more  gasoline.  The  gas  supply  situa- 
tion U  aggravated  in  the  Southern  and  West- 
em  sutes  because  on  top  of  all  the  other 
factors,  their  populations  have  soared  (up 
1.9  percent  In  Calif omla  alone  last  year) 
and  their  cities  generally  have  inadequate 
mass  transit.  ^ 

There  now  U  some  evidence  that  Ameri- 
cans are  beginning  to  cut  down  on  gas  con- 
sumption. Beginning  In  mld-Aprll,  sales  of 
gasoline  fell  about  6  percent  below  last 
year's  levels.  At  the  same  time,  crude  oil 
stocks  began  to  rise;  the  latest  figure  was 
323  mllUon  bbl..  up  from  300  million  bbl. 
In  January,  when  reflnerles  began  cutting 
back  on  gasoline  production.  By  the  end 
of  May,  predict  federal  energy  experts,  gaso- 
line supplies  for  CallfomU  and  the  rest  of 
the  nation  could  hit  90  percent  of  1978 
•to<*s.  Still,  unless  tank  topping  stops  and 
American  drivers  practice  a  little  conserra- 
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tlon,   the  great  gasoline  crisis  of   1979  will 
contlnue.0 
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A  TRIBUTE  TO  JOHN  WAYNE 


HON.  CHALMERS  P.  WYLIE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1979 

•  Mr.  WYLIE.  Mr.  Speaker,  I  am  pleased 
to  be  a  cosponsor  of  H.R,  3767  and  to 
join  with  Congressman  Annunzio  and 
others  in  this  fitting  tribute  to  one  of  the 
truly  outstanding  and  most  amazing 
people  who  ever  lived. 

John  Wayne — no  two  words  char- 
acterize the  term  "American  Hero"  more 
fully.  John  Waynes  life,  his  work,  and 
his  patriotism  have  added  richly  to 
America.  He  has  transcended  the  me- 
dium by  which  he  gained  his  fame  and 
become  much  more  than  a  movie  actor. 
He  represents  the  culmination  of  talent, 
courage,  integrity,  and  warmth— all  vir- 
tues redolent  of  the  American  spirit.  In 
so  many  ways,  John  Wayne  is  a  living 
symbol  of  the  United  States. 

It  seems  only  yesterday  that  the 
"Duke"  was  awarded  his  first  movie  lead 
role  by  Raoul  Walsh  in  the  1930  western, 
•The  Big  Trail."  He  made  many  films 
throughout  the  1930's.  Most  agree  that 
his  first  really  big  opportunity  came 
when  that  great  director,  John  Ford, 
selected  him  to  play  the  Ringo  Kid  in 
the  landmark  western.  "Stagecoach." 
From  that  time,  he  was  identified  as  the 
archetypal  western  movie  cowboy.  His 
vivid  portrayal  of  the  ruthless  cattle 
baron  in  Howard  Hawks'  classic,  "Red 
River,"  reinforced  that  image. 

Yet.  John  Wayne's  acting  skill  has  not 
been  restricted  to  westerns.  One  of  the 
"Duke's"  favorite  movies  was  another 
John  Ford  film.  "The  Quiet  Man."  In 
this  movie,  he  portrayed  a  retired  Irish 
prize  fighter  who  returns  to  his  home- 
land and  there  courts  a  beautiful  colleen. 
Another  nonwestem  brought  him  his 
first  Academy  Award  nomination.  He 
played  the  rough  Marine  Sgt.  John 
Stryker  in  the  1949  film.  "The  Sands  of 
Iwo  Jima." 

Nonetheless,  a  western  served  as  the 
vehicle  for  the  "Duke"  to  earn  his  Oscar 
for  best  actor.  In  a  role  that  seemed 
written  for  him.  he  played  Sheriff  Roos- 
ter Cogbum  in  "True  Grit."  His  authen- 
tic portrayal  brought  the  praise  even  of 
critics  who  for  years  had  disparaged  his 
performances. 

Of  course,  John  Wayne's  contribution 
to  America  extends  well  beyond  the 
screen.  Although  many  people  have  dis- 
agreed with  his  views,  no  one  can  deny 
his  passion  for  his  country  and  his  will- 
ingness to  enter  the  political  fray  to 
further  his  ideals.  He  has  always  worked 
for  and  with  our  men  in  uniform,  in 
peace,  and  in  war.  His  activities  with  the 
American  Cancer  Society  testify  to  his 
deep  concern  for  others  suffering  from 
the  disease  that  has  so  afflicted  him. 

John    Wayne    has    asked    that    his 
epitaph  read  simply: 
He  was  ugly,  was  strong,  and  had  dignity. 


I  beg  to  differ  with  the  "Duke."  He 
certainly  is  not  ugly.  But  this  declaration 
should  be  taken  a  step  further.  Through 
his  work,  and  his  life,  and  by  giving  of 
himself,  he  has  offered  strength  and 
dignity  to  each  of  us  as  Individuals  and 
as  citizens  of  a  great  nation.  It  is  this 
legacy,  eveii  more  than  his  films,  that 
is  the  monument  of  John  Wayne.  It  is 
what  all  of  us  and  our  posterity  will 
cherish  for  generations  to  come.» 


WAGNER  COLLEGE,  STATEN  IS- 
LAND, NY..  HONORS  HOUSE  CHAP- 
LAIN JAMES  D.  FORD 


HON.  JOHN  M.  MURPHY 

or    NXW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  this  is  the  time  of  the  year  when 
commencement  exercises  at  colleges  and 
universities  across  the  Nation  send  forth 
their  graduates  to  make  their  way  in  an 
increasingly  complex  world.  The  oldest 
college  in  Staten  Island,  N.Y.,  is  Wagner 
College,  begun  in  1883  in  afflliation  with 
the  Lutheran  Church,  and  now  privately 
operated  with  a  student  body  of  2.300  on 
the  site  of  the  original  Cunard  estate. 

This  year's  commencement  was  pre- 
sided over  by  Wagner  College's  15th  pres- 
ident. Dr.  John  Satterfield,  and  heard 
the  commencement  address  by  my  friend. 
Mr.  Bradford  Corbett,  chairman  of  the 
Board  of  Robintech,  Inc.,  and  a  Wagner 
graduate  from  the  class  of  1960.  I  was 
particularly  pleased  to  participate  in  this 
year's  graduation  ceremonies  with  the 
presentation  of  a  special  citation  and 
honorary  doctor  of  divinity  degree  to 
Dr.  James  D.  Ford,  the  chaplain  of  the 
U.S.  House  of  Representatives. 

The  gentleman  honored  by  Wagner 
College,  although  relatively  new  to  the 
House  of  Representatives,  is  not  a  new 
face  to  me.  Prior  to  his  election  as  Chap- 
lain to  the  House  of  Representatives,  he 
served  for  14  years  as  the  senior  chaplain 
at  my  alma  mater.  West  Point,  where  he 
was  appointed  by  Lyndon  Johnson  at  age 
33,  and  was  then  reappointed  three  times. 
Although  a  Lutheran,  Chaplain  Ford's 
responsibilities  include  service  to  Mem- 
bers of  the  House  and  their  staff  who 
encompass  all  major  religions. 

His  religious  background  is  strongly 
rooted  in  family  tradition,  as  he  is  the 
son  and  grandson  of  Lutheran  clergymen 
from  South  Dakota.  His  wife  is  aJso  a 
daughter  of  the  cloth,  making  a  total  of 
five  generations  of  service  to  the  church 
represented  by  this  remarkable  man  and 
his  family. 

Chaplain  Ford  came  from  a  rather 
parochial  background,  having  graduated 
from  Gustavus  Adolphus  College  In  St. 
Peter.  Minn.,  and  the  Augustana  Theo- 
logical Seminary  in  Rock  Island,  111.  He 
was  a  leader  in  virtually  everything— 
his  college  class,  the  student  senate,  his 
college  fraternity,  seminary  class,  and 
alumni  organization,  as  well  as  scholas- 
tic awards  and  sports. 

In  the  field  of  sports,  he  has  achieved 
a  number  of  outstanding  goals  which 
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are,  to  say  the  least,  unusual.  In  the 
spring  of  1976,  he  captained  a  31 -foot 
sailboat,  the  Yankee  Doodle  and  with 
two  crewmen,  sailed  from  Plymouth, 
England  to  West  Point — a  Bicentennial 
adventure  which  lasted  51  days  at  sea 
and  covered  5,900  miles — including  a 
quick  trip  past  Staten  Island  on  his  way 
up  the  river.  Far  removed  from  sailboat- 
ing  is  skiing,  a  field  in  which  Chaplain 
Ford  is  a  master  of  ski  jumping  and 
trick  skiing. 

He  is  a  man  with  a  smalltown  back- 
ground, who  had  the  persistence  to  fund 
his  entire  seminary  education  through 
part-time  work,  which,  as  most  of  us 
with  college-age  children  are  fully  aware, 
is  the  hard  way.  He  did  graduate  work 
at  Heidelberg  University  in  Germany, 
where  he  traveled  to  17  nations,  includ- 
ing the  Soviet  Union,  to  broaden  his 
horizons  and  increase  his  knowledge  of 
world  affairs. 

His  is  the  kind  of  dedication  which  is 
so  rare  in  these  days  of  too-superflcial 
education  in  a  complex  world.  And  it  is 
for  that  very  reason  that  the  House  of 
Representatives  has  made  a  very  wise 
selection  in  its  choice  of  a  new  Chaplain. 
And  for  the  same  reasons,  Wagner  Col- 
lege has  the  honor  of  welcoming  to  its 
ranks  an  outstanding  man  whose  contri- 
butions to  our  society  have  proven  to  be 
most  worthy  of  the  degree  conferred 
upon  him. 

It  is  also  heartening  to  have  such  men 
as  Bradford  Corbett  return  to  Wagner 
College,  where  they  received  their  foun- 
dation for  their  entry  into  the  world  of 
business,  to  share  their  thoughts  with 
those  who  have  just  begim.  I  have  in- 
cluded the  text  of  his  remarks  to  the 
graduating  students  of  Wagner  College, 
in  the  knowledge  that  his  thoughts 
might  benefit  some  others  among  the 
thousands  of  graduates  nationwide : 
Remabk.  of  BRADroRD  CoEBrrr,  Chaismam  or 
THE  Board,  Robintech,  Inc. 

Dr.  Satterfield.  fellow  guests  and  alumni 
of  Wagner  College,  faculty  members,  and 
the  Class  of  1079.  thank  you  for  the  prlvUege 
of  sharing  this  moment  with  you. 

When  Dr.  Satterfield  first  asked  me  to  be 
this  year's  commencement  speaker,  I  could 
not  help  but  reflect  on  the  men  and  women 

who  have  stood  In   this  place  before  me 

captains  of  industry,  astronauts,  noted  poli- 
ticians and  theologians,  only  to  mention  a 
few. 

When  one  is  asked  to  speak  before  any 
group.  I  think  there  Is  a  natural  tendency 
to  look  to  the  remarks  of  your  predecessors 
for  guidance. 

But  then  I  remembered  I  was  probably 
different  from  most  of  those  who  have  been 
In  this  position,  in  that  I  once  sat  where 
you  are  now— as  a  n  student  from  the  class 
of  1960. 

In  recalling  these  facts.  I  knew  my  job 
was  to  bridge  the  gap  between  your  seat  and 
this  stage,  by  trying  to  answer  the  questions 
I  had  19  years  ago  at  commencement,  and 
the  same  questions  I  believe  many  of  you 
have  today — can  a  person  really  hope  to 
achieve  success  In  this  day  and  time,  and  If 
so,  how? 

I  say  the  answer  Is  yes  to  achieving  suc- 
cess—if you  are  willing  to  strive  for  excel- 
lence In  whatever  you  choose  to  do  or  be- 
come. You  wUl  find  that  each  career  has  Its 
own  measure  of  success.  However,  it  Is  im- 
portant, I  think,  to  realize  that  these  meas- 
ures must  be  compauble  with  your  per- 
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sonal  criteria  for  success.  If  the  two  do  not 
match,  you  may  never  feel.  Inside,  the  success 
you  may  have  achieved  many  times  In  the 
eyes  of  your  peers. 

Class  of  79,  I  envy  you!  Why?  Because  you 
are  about  to  embark  on  a  great  adventure — 
the  adventure  of  life  In  working  America,  an 
adventure  as  rich  as  the  education  you  have 
received  at  Wagner,  as  spellbinding  as  your 
favorite  professor  often  was,  as  harried  as 
any  final  exam,  and  as  memorable  as  this 
day  will  be. 

How  you  perceive  the  adventure  Is  all  Im- 
portant; for  I  believe  your  state  of  mind  or 
attitude,  as  you  move  through  your  work- 
ing life,  will  be  the  key  determinant  of  how 
fulfilling  and  meaningful  this  experience 
Is  to  you. 

Today,  I  want  to  share  with  you  some  of 
my  thoughts  on  how  to  develop  the  state  of 
mind,  which  has  helped  me  a  great  deal  In 
this  adventure. 

There  are  four  truths  which  form  the 
foundation  of  my  personal  and  business  phi- 
losophy, and,  consequently,  contribute  sub- 
stantially to  my  state  of  mind — a  state  I 
would  describe  as  positive  and  optimistic. 

The  first  truth  Is  that  you  must  believe 
In  yourself.  It  has  been  my  experience  that 
others  will  not  provide  you  with  the  oppor- 
tunities to  succeed  unless  they  themselves 
are  confident  that  you  will  succeed.  This 
confidence  In  your  ability  can  ultimately 
come  from  only  one  source — you. 

If  you  believe  In  yourself  that  what  you 
want  to  achieve  can  be  achieved — the  power 
to  convince  others  that  their  trust  is  war- 
ranted will  be  yours. 

The  second  truth  I  suggest  is  to  follow 
your  heart  as  well  as  your  mind.  Your  edu- 
cation at  Wagner  has  sharpened  your  intel- 
lectual skills,  and  disciplined  your  mind.  As 
revered  as  these  qualities  are  in  our  society, 
I  have  known  men  and  women  who  have 
failed  to  achieve  their  goals,  because  their 
rational  mind  would  not  let  their  instincts 
prevail. 

I  believe  our  rational  thoughts  must  be 
tempered  with  the  emotions  and  memories 
of  our  experiences.  If  we  are  to  act  as  whole 
men  and  women. 

Do  not  be  afraid  to  dare,  to  risk — to  at- 
tempt the  unthinkable  when  your  heart  says 
It  can  be  done. 

The  third  truth  I  would  like  to  discuss  Is 
not  to  be  afraid  of  falliu^.  Failure  teaches, 
and  learning  from  failure  only  Increases  your 
capacity  to  succeed.  You  seldom  hear  or 
read  of  the  past  failures  of  those  men  and 
women,  who  are  now  called  great  by  our 
society.  Something  in  the  American'  con- 
sciousness does  not  permit  the  open  discus- 
sion of  our  personal  or  business  failures,  even 
though  the  end  result  of  such  failures  often 
points  to  the  beginning  of  success. 

The  fourth  truth  is  related  to  the  third, 
but  Is  often  more  difficult  to  comprehend: 
that  truth  Is  not  being  afraid  to  succeed. 
With  each  success  In  your  personal  and  busi- 
ness life  comes  more  responsibility,  and 
pressure,  both  self-imposed  and  from  others, 
to  succeed  again.  Unfortunately,  the  excep- 
tional often  becomes  the  expected  norm. 
However,  I  believe  these  outcomes  are  far 
outweighed  by  the  rewards  of  success,  and 
the  feeling  of  self-fulfillment  which  nat- 
urally follows. 

Your  successes,  like  your  failures,  will 
strengthen  you,  but  In  a  different  way.  I  be- 
lieve success  makes  you  more  cognizant  of 
the  Importance  of  those  arourxl  you,  who 
aid  and  share  In  your  accomplishments.  Each 
success  also  broadens  the  view  of  what  is 
possible,  and  achleveable. 

Despite  the  conflicting  views  of  our  na- 
tion's economists  on  the  future  of  the  free 
enterprise  system,  I,  for  one,  know  the  sys- 
tem win  survive  and  flourish  regardless  of 
the  number  and  ferocity  of  the  assaults  made 
against  it. 
Do  not  be  discouraged  by  those  who  proph- 
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esy  a  general  economic  slow  down,  and 
possible  recession.  The  problems  and  ceodl- 
tlons  which  prompt  such  fear,  in  reality, 
present  unique  opportunities  to  you  .  .  . 
opportunities  to  resolve  those  problems,  and 
strengthen  o\ir  economic  system. 

More  than  ever  before,  business  and  gov- 
ernment leaders  throughout  the  country  are 
searching  for  talented  young  men  and  women 
who  are  not  afraid  to  risk,  to  fall,  and  to 
succeed. 

But.  please  remember,  you  must  help  to 
make  the  opportunities  I  speak  of.  Others 
may  provide  the  mesuis  to  achieve  your  goals, 
but  ultimately,  the  re^xinslbllity  of  seizing 
the  moment  must  be  yours. 

The  environment  required  for  you  to  make 
opportunities,  and  to  allow  the  four  truths 
I  have  dlscxissed  to  op»-ate,  can  only  be 
described  as  one  In  which  personal  and  busi- 
ness freedom  prevails. 

If  you  are  offered  to  exchange  this  free- 
dom for  security,  you  will  be  deceived. 
Despite  our  human  desire  for  security,  and 
the  efforts  of  government  and  other  Institu- 
tions to  provide  it,  the  urge  to  acquleee — to 
substitute  freedom  for  security — must  be 
resisted.  For  I  believe  freedom  cannot  survive 
where  security  Is  paramount — and  without 
freedom,  real  security  In  your  personal  and 
professional  life  Is  not  possible.  The  freedom 
that  underpins  the  foundation  of  this  na- 
tion, and  permitted  the  dream  of  building 
Wagner  College  to  become  &  reality,  is  the 
same  freedom  that  will  allow  you  to  achieve 
whatever  success  you  may  strive  for. 

Remember  the  four  truths — believe  In 
yourself — follow  your  heart  as  well  as  your 
mind— do  not  be  afraid  to  fail — and  do  not 
fear  success.  Stay  free 

Thank  you  and  God  speed  !• 


VIETNAM  VETERANS  WEEK 


HON.  EUGENE  V.  ATKINSON 

OF    PENNSTLVANU 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 
Thursday.  May  24, 1979 

•  Mr.  ATKINSON,  Mr.  Speaker,  I  am 
grateful  for  the  opportunity  to  speak  a 
few  words  about  Vietnam  veterans  during 
Vietnam  Veterans  Week.  Too  long  for- 
gotten by  a  public  that  unfortunately 
wants  to  forget  history's  lessons,  Viet- 
nam veterans  deserve  this  week  of  re- 
membrance and  commemoration. 

However,  in  line  with  what  Abraham 
Lincoln  said  about  veterans  of  another 
era — at  Gettysburg,  116  years  ago — 
we  should  realize  that  our  comments  and 
commemoration  here  today  fade  in  com- 
parison with  the  sacrifices  made  by  our 
veterans  in  the  hills,  fields,  and  water- 
ways of  Vietnam.  Truly,  the  brave 
soldiers,  sailors,  airmen,  and  marines 
who  struggled  there  created  a  legacy 
"far  above  our  poor  power  to  add  or 
detract." 

We  need  to  shift  our  focus  to  the  fu- 
ture. We  need  not  only  Vietnam  Veterans 
Week,  but  Vietnam  veterans  weeks, 
months,  and  years.  We  need  to  stop  for- 
getting and  spend  time  remembering, 
thanking,  and  helping  our  Vietnam 
veterans.  In  the  coming  months  and 
years,  we  need  understanding  of  the 
Vietnam  experience  and  patience  to  deal 
with  Vietnam  era  problems  that  will  not 
evaporate  overnight.  Above  all,  we  need 
practical  assistance— jobs,  counseling, 
training,    friendship — from    individuals 
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and  Oovemment  directed  toward  Viet- 
nam vets. 

During  Vietnam  Veterans  Week,  I 
salute  our  Vietnam  vets  who  Join  the 
proud  line  of  citizens  who  have  fought  for 
CUP  country  in  World  War  I,  World  War 
n,  Korea,  and  on  other  battlefields  of  the 
past.  And  I  urge  that  we  rededlcate  our- 
selves to  bringing  them  the  honor  and 
practical  assistance  they  need.* 


NOTED  ECONOMISTS  ATTACK 
THE  DAVIS-BACON  ACT 


HON.  TOM  HAGEDORN 

OF   KINNX80TA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  HAOEDORN.  Mr.  Speaker,  con- 
struction plays  a  very  important  and 
significant  role  in  the  health  of  the 
American  economy.  When  the  Federal 
Government  causes  labor  costs  to  rise 
unnecessarily,  the  result  can  be  infla- 
tionary pressures  that  are  harmful  to 
the  American  taxpayer  and  consumer. 
This  is  exactly  what  happens  because  of 
the  requirement  that  prevailing  wages 
be  paid  on  Federal  construction  projects 
as  provided  by  the  Davis-Bacon  Act. 

The  Impact  is  increased  when  a  par- 
ticular program  designed  to  help  furnish 
adequate  housing  for  thousands  of  Amer- 
icans Is  hampered  by  this  prevailing  wage 
reqiilrement.  Citizens  receive  less  in  the 
way  of  projects  and  unnecessary  tax  dol- 
lars are  spent  on  the  higher  wages — and 
this  Is  money  that  could  be  used  in  other 
ways  than  subsidizing  rates  usually  de- 
termined by  collectively  bargained 
wages.  Therefore,  when  the  House  con- 
siders the  housing  and  community  de- 
velopment amendments  legislation,  H.R. 
3875,  next  week,  I  intend  to  offer  a  com- 
prehensive amendment  to  strike  the  ap- 
plication of  the  Davis-Bacon  Act  with 
regard  to  all  programs  contained  in  the 
bill. 

Many  noted  economists  have  made 
public  statements  regarding  their  views 
about  the  Davis-Bacon  Act.  I  would  like 
to  take  this  opportunity  to  share  with 
my  colleagues  the  comments  that  some 
of  these  economists  have  shared  with  me. 
I  make  special  mention  of  the  letter  sent 
to  me  by  the  chairman  of  the  Federal  Re- 
serve System,  William  MUler.  as  well  as 
the  letters  of  two  of  America's  most  re- 
spected economists.  Dr.  Arthur  Bums 
and  Milton  Friedman.  Other  letters  are 
from  professors  from  major  universities 
as  well  as  senior  staff  personnel  at  the 
Brookings  Institute  and  the  American 
Enterprise  Institute  for  Public  Policy 
Research. 

The  letters  follow: 

BoASo  or  OovmNoma, 
FcoxaAi.  Rcsxavx  Ststcu, 
Wtuhinffton,  DC.  February  8. 1979. 
Hon.  Thoma«  Haotdorn, 
House  of  Repreaentativea. 
Waahinffton.  DC.  ' 

D«*»  Um.  Haodobn  :  Thanks  for  your  recent 
I«tt«r  requesting  my  comment*  on  your  pro- 
poeal  to  repe»i  the  D»vlg-Bacon  Act. 

The  purpose  of  the  Davis-Bacon  Act,  when 
It  was  pMaed  in  1931,  was  to  discourage  con- 
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tractors  In  a  depressed  economy  from  suc- 
cessfully bidding  on  Federal  Oovemment 
pro.ects  by  paying  lower  than  prevailing 
wa~e8  The  la-v  re-ulred  contractors  en- 
gaged in  Federal  Oovemment  construction 
pro  ects  to  pay  "prevailing"  local  wages  as 
determined  by  the  U.S.  Department  of  Labor. 
Today,  provisions  of  the  Act  apply  to  80  re- 
lated statutes  that  Involve  Federally-assisted 
construction  pro'ects,  and  41  States  have 
passed  laws  with  provisions  similar  to  those 
of  the  Davis-Bacon  Act. 

Since  the  Act  was  passed,  however,  eco- 
nomic conditions  have  changed  considerably. 
In  the  early  1930'a.  more  than  half  of  all  con- 
struction activity  was  Government -financed 
and  the  unemployment  rate  approached  25 
per  cent  Competition  for  contracts  and  jobs 
was  Intense  and  there  were  no  minimum  wage 
or  rnemp'.oyment  compensation  laws  to  pro- 
tect workers  As  a  result,  contractors  were 
In  an  exceptionally  strong  bargaining  posi- 
tion with  labor  and  were  able  to  use  this 
power  to  depress  wage  rates. 

Today,  the  ability  of  Government  contrac- 
tors to  set  wage  rates  Is  generally  constrained 
by  comnetltlon  for  construction  wor^'frs  from 
many  private-sector  projects  and  by  Institu- 
tional wage-settlnu  practices.  In  my  view, 
these  forces  would  tend  to  maintain  local 
wage  structures  In  the  absence  of  the  Davis- 
Bacon  Act.  A  recent  study  by  the  General  Ac- 
counting Office  supports  this  view.  Their 
Investigation  Indicates  that  contractors  tend 
to  pay  prevailing  wage  rates  even  when  a 
determination  under  the  Davis-Bacon  Act 
would  allow  them  to  pay  less.  This  suggests 
that  market  forces  already  ensure  that  the 
legislative  intent— not  disturbing  local  wage 
norms — Is  being  met. 

Not  only  does  It  appear  the  Act  Is  no 
longer  serving  Its  original  purpose,  but  It 
also  adds  substantial  costs  to  Government. 
The  administration  of  the  Act  continues  to 
pose  difficult  problems  In  terms  of  surveying 
wages  defining  an^roDr'ate  local  labor  mar- 
ket areas  and  collecting  data  from  contractors 
voluntarily  Tb  the  extent  that  these  prob- 
lems cause  minimum  rates  to  be  set  higher 
than  market-determined  wages  prevailing  In 
the  project  area,  the  result  Is  an  unnecessary 
Increase  In  costs.  In  addition,  the  costs  of 
Government-assisted  projects  are  Inflated  by 
the  administrative  costs  to  firms  of  comply- 
ing with  the  reporting  requirements.  While 
estimates  of  the  cost  Impact  of  Davis-Bacon 
may  be  imprecise,  the  available  evidence  does 
suggest  that  it  adds  significantly  to  con- 
struction expenditures. 

One  of  the  most  challenging  and  important 
tasks  of  Government  today  is  the  reduction 
of  Inflationary  pressures  Including  those 
emanating  from  Federal  laws  and  regula- 
tions. To  this  end,  a  careful  review  of  the 
current  usefulness  of  the  Davis-Bacon 
Act — both  benefits  and  costs — is  warranted. 

Thank  you  for  glvlne  me  the  opportunity 
to  otTer  these  comments. 
Sincerely, 

Bnx. 

American  EirrrRpaisE  Insuiuie 

rOR    PtTBLIC    POUCT    ReSEARCR. 

Waahington.  D.C..  February  9, 1979. 
Hon.  Tom   Haceoorn. 
House  of  Repreaentativea, 
Waahington,  DC. 

Dear  Concressmak  Haccdorn;  I  am  pleased 
to  learn  from  your  letter  of  January  26  that 
you  have  Introduced  legislation  In  the  new 
session  of  Congress  to  repeal  the  Davis-Bacon 
Act. 

Like  a  number  of  other  laws,  the  Davis- 
Bacon  Act  Is  a  measure  that  has  outlived 
whatever  usefulness  It  may  once  have  had. 
The  Act  escalates  costs  In  the  construction 
Industry,  it  swells  Federal  expenditures,  and 
It  Increases  the  burden  on  taxpayers — all  for 
no  perceivable  public  purpose.  It  Is  regret- 
table that  the  Act  has  been  permitted  to  r«- 
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main  in  force  for  nearly  half  a  century.  At  a 
time  when  our  nation  Is  struggling  to  contain 
the  worst  inflation  in  our  history,  it  would 
damage  public  confidence  in  our  government 
If  the  Congress  permitted  this  Act  to  remain 
In  force. 

Sincerely  yours, 

ARTHtra   Bttrns. 

Hoover  iNSTmrnoN, 
ON  War,  RivoLtmoN  and  Psacz, 

Stanford.  Calif..  February  2, 1979. 
Hon.   Tom  Hagedorn, 
VS.  House  of  Repreaentativea, 
Washington,  DC. 

Dear  Congressman  Haoedorn:  i  am  de- 
lighted to  learn  that  you  are  seeking  to  re- 
peal the  Davis-Bacon  Act.  I  am  more  than 
glad  to  provide  you  with  an  on-the-record 
conunent  on  the  Davis-Bacon  Act. 

In  my  opinion  the  Davis-Bacon  Act  has 
had  undesirable  effects  from  the  very  be- 
ginning. It  has  in  effect  served  as  a  major 
hindrance  to  the  opening  up  of  construction 
Jobs  to  all  qualified  applicants.  It  is  not  an 
accident  that  the  industry  which  has  been 
most  affected  by  the  Davis-Bacon  Act,  name- 
ly the  construction  industry,  is  also  the  In- 
dustry in  which  trade  unions  have  the  worst 
record  for  discriminating  against  minorities. 
The  effect  of  the  Davis-Bacon  Act  was  essen- 
tially to  provide  governmental  enforcement 
of  trade  union  wage  agreements.  This  has 
encouraged  wages  higher  than  the  market 
would  have  Justified  which  in  turn  has  meant 
that  the  number  of  Jobs  available  at  such 
wages  was  less  than  the  number  of  persons 
who  were  more  than  willing  to  accept  such 
Jobs.  Some  arbitrary  method  for  rationing 
Jobs  among  applicants  had  to  be  used.  When- 
ever that  situation  arises,  one  of  the  arbi- 
trary methods  Is  to  Impose  the  prejudices 
and  biases  of  the  people  who  are  in  charge  of 
the  rationing. 

The  effect  of  the  Davis-Bacon  Act  has  been 
to  give  trade  unions  special  privileges  avail- 
able to  no  other  groups  in  the  society.  It  has 
served  to  make  costs  of  construction  higher 
than  they  otherwise  would  be,  not  only  to 
deny  Jobs  to  potential  construction  workers 
but  also  to  deny  housing  and  factory  building 
to  people  or  enterprises  that  might  otherwise 
have  been  able  to  finance  them.  In  every  re- 
spect It  has  been  a  counterproductive 
measure. 

I  believe  It  Is  unwise  to  use  bad  arguments 
for  good  causes.  The  measure  should  be  re- 
pealed whether  we  have  infiatlon  or  do  not 
have  inflation.  It  does  make  our  total  output 
less  than  it  otherwise  would  be,  and  in  that 
way  does  make  the  price  level  slightly  higher 
than  it  would  be,  but  it  is  not  in  and  of  Itself 
an  Inflationary  measure  and  Its  repeal  would 
not  be  a  significant  contribution  to  the  re- 
duction of  Infiatlon.  Infiatlon  is  produced  by 
excessive  government  spending  and  excessive 
government  creation  of  money;  that  is  where 
the  essential  effort  should  be  directed  toward 
the  reduction  of  inflation.  Repeal  of  the 
Davis-Bacon  Act  is  Justified  on  much  more 
fundamental  grounds.  It  is  a  mistake  to  try 
to  Justify  It  on  the  ground  of  a  very  minor 
contribution  that  it  could  make  toward  the 
fight  against  Inflation. 

May  I  wish  you  every  success  with  your 
effort. 

Sincerely  yours. 

Milton  Friedman, 
Senior  Reaearch  Fellov). 

The  UNtvERSiTY  or  Michigan, 
Ann  Arbor,  Mich.,  February  6, 1979. 
Representative  Tom  Haoedorn, 
House  of  Repreaent\itivea, 
Waahington.  D.C. 

Dear  Congressman  Haoetjorn;  This  is  in 
response  to  your  letter  of  January  26,  asking 
my  views  about  your  proposal  to  repeal  the 
Davis-Bacon  Act. 
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I  have  long  been  on  the  record  with  the 
view  that  the  Davis-Bacon  Act  serves  no  use- 
ful purpose,  and  that,  in  practice.  It  con- 
tributes to  the  high  cost  not  only  of  govern- 
ment but,  indirectly,  of  private  construction. 
I  strongly  support  your  initiative  to  repeal 
It. 

Sincerely  yours, 

Gardner  Acxlet, 
Professor  of  Political  Economy. 

The  Johns  Hopkins  University, 

BolfiTTiore,  Md.,  February  14. 1979. 
Hon.  Tom  Haceoorn, 
House  of  Repreaentativea. 
Washington.  DC. 

Dear  Congressman  Hagedorn:  Thank  you 
for  your  letter  about  your  proposal  to  repeal 
the  Davis-Bacon  Act.  You  have  made  an  ex- 
cellent proposal. 

The  chief  provision  of  this  Act,  as  you 
know,  is  the  requirement  that  laborer  on  Fed- 
eral construction  contracts  must  be  paid  at 
least  as  much  as  the  "prevailing  wage"  for 
that  type  of  work  In  that  area.  The  Secretary 
of  Labor  has  to  specify  what  the  prevailing 
wage  is  In  each  case. 

In  those  cases  where  the  Secretary  specifies 
a  prevailing  wage  that  is  at  or  below  the 
lowest  waige  for  which  any  qualified  laborer 
Is  willing  to  work,  the  Act  has  no  effect: 
Federal  contractors  will  pay  whatever  wage 
Is  required  to  hire  the  labor  they  need,  un- 
affected by  the  Secretary's  specification. 

In  those  other  cases  where  the  Secretary 
specifies  a  prevailing  wage  that  is  above 
the  lowest  wage  for  which  qualified  laborer  Is 
willing  to  work,  the  effect  of  the  Act  Is  to 
exclude  from  Federal  construction  the  quali- 
fied laborer  that  is  willing  to  do  the  Job  most 
economically.  Those  who  demand  high  wages 
are  protected  by  the  Act  from  the  fair  com- 
petition of  those  who  would  like  to  do  the 
work  for  less.  This  raises  the  cost  of  Federal 
construction.  Furthermore,  It  reduces  the 
amount  of  employmrnt  available  for  laborers 
In  the  construction  Industry,  because  we 
cannot  (or  do  not)  afford  as  much  Federal 
construction  as  we  could  (or  would)  if  costs 
were  more  reasonable. 

In  short,  where  the  Davis-Bacon  Act  has 
an  effect  at  all,  it  is  the  undesirable  effect  of 
fixing  wages  above  where  fair  competition 
would  set  them,  raising  the  cost  of  Federal 
construction,  and  limiting  the  amount  of 
employment  available  In  construction. 

The  repeal  of  the  Davis-Bacon  Act  would 
result  In  an  Improvement  In  the  efficiency 
and  equity  of  our  economy. 

I  am  sure  you  understand  that  these  views 
are  my  own,  and  do  not  indicate  anything 
about  the  position  of  The  Johns  Hopkins 
University  on  this  matter. 

Thank  you  for  bringing  your  bill  to  mv 
attention. 

Sincerely  yours, 

Carl  P.  Christ, 
Professor  of  Political  Economy. 

American  Enterprise  Insihutk 

FOR  Public  Policy  Research, 
Washington.  DC,  January  31,  1979. 
Hon.  Tom  Hagedorn, 
House  of  Repreaentativea, 
Waahington,  DC 

Dear  Hagedorn  :  Thank  you  for  your  letter 
of  January  26th  and  for  informing  me  of  the 
steps  you  ha"e  taken  to  con"lnce  Cone-ess 
of  the  desirability  of  repealing  the  Davis- 
Bacon  Act. 

lam  very  glad  you  took  this  initiative  and 
I  wish  you  full  success  in  your  effort.  Quite 
aside  from  other  considerations,  provisions 
such  as  those  incorporated  in  the  Davis- 
Bacon  Act  unnecessarily  prolong  the  period 
it  would  take  for  the  required  overall  mone- 
tary and  fiscal  restraint  to  result  in  a  signif- 
icant lowering  and  gradual  elimination  of 
our  inflation  rate. 
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With  repeated  best  wishes  for  success  of 
the  action  you  have  initiated,  I  remain 
Sincerely  yours, 

William  Pellnek. 


The  Brookings  Ins'Wtution, 
Waahington.  D.C.  February  1, 1979. 
Congressman  Tom  Hagedorn, 
Washington,  D.C. 

Dear  Congressman  Hagedorn  :  I  agree  with 
the  analysis  and  conclusions  of  the  GAO  re- 
port recommending  repeal  of  the  Davis- 
Bacon  Act.  The  act  unnecessarily  restricts 
competition  and  artificially  Inflates  the  cost 
of  construction  projects  in  which  the  govern- 
ment is  directly  or  indirectly  involved. 

The  government  now  is  trying  to  slow  in- 
fiatlon and  both  fiscal  and  monetary  policy 
are  geared  to  restraining  the  economy  to  help 
achieve  that  slowing.  Any  step,  such  as  re- 
peal of  Davis-Bacon,  that  contributes  directly 
to  holding  down  costs  and  prices,  will  help 
minimize  the  slowdown  In  economic  output 
and  employment  that  will  result  from  these 
policies  of  monetary  and  fiscal  restraint. 
Sincerely  yours, 

George  L.  Perry, 

Senior  Fellow.% 
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THE  SEAWAY,  20  YEARS  LATER 


TRIBtJTE  TO  E.  C.  "TOOK"  GATHINGS 


M^nb< 

al^j^s 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr,  O'NEILL.  Mr.  Speaker,  it  is  with 
deep  sadness  that  I  join  my  colleagues  in 
mourning  the  passing  of  one  of  the  finest 
former  Members  of  the  House  of  Repre- 
sentatives, the  late  E.  C.  "Took" 
Gathings. 

"Took"  Gathings  served  his  constitu- 
ency and  his  Nation  well.  As  the  Repre- 
sentative from  the  First  District  of  Ar- 
kansas for  30  years.  'Took"  understood 
the  agricultural  concerns  of  his  native 
State  and  worked  diligently  as  a  member 
of  the  Agriculture  Committee  to  resolve 
those  problems.  An  excellent  legislator 
and  a  superb  human  being,  "Took" 
Gathings  was  admired  and  respected  by 
ibers  on  both  sides  of  the  aisle.  He 
i^s  worked  first  for  the  interests  of 
his^beloved  State  and  devoted  most  of 
his  public  life  toward  sponsoring  and 
steering  through  the  Congress  legislation 
that  had  a  profound  effect  upon  the  agri- 
cultural development  of  eastern 
Arkansas. 

Unassuming,  and  possessing  great  per- 
sonal warmth,  "Took"  Gathings  was  a 
most  persuasive  proponent  of  the  virtues 
of  rural  America, 

He  is  best  known  by  his  colleagues  for 
his  role  in  the  sponsorship  and  passage 
of  three  maior  acts  affecting  cotton  and 
rice  allotments,  for  bringing  natural  gas 
to  eastern  Arkansas,  and  for  develop- 
ment and  construction  projects  across 
the  Mississippi  and  Arkansas  Rivers. 

In  the  passing  of  "Took"  Gathings, 
Arkansas  has  lost  a  fine  public  servant, 
and  the  Nation,  a  distinpiil«hed,  patriotic 
American.  My  wife,  Millie  joins  me  in 
extending  our  deep  condolences  to 
"Took's  '  lovely  wife,  Tolise,  and  his  chil- 
dren.* 


HON.  JAMES  L.  OBERSTAR 

of  minnxsota 
IN  THE  HOUSE  OP  REPRESENT ATIVB8 

Thursday.  May  31.  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
opening  of  the  St.  Lawrence  Seaway,  20 
years  ago  this  spring,  offered  the  pros- 
pect of  a  rebirth  of  the  once  great  ports 
of  the  Great  Lakes.  The  Seaway  was  a 
dream  for  over  40  years.  Under  the 
vigorous  and  visionary  leadership  of  Con- 
gressman John  A.  Blatnik,  the  Seaway 
became  a  reality  in  the  6-year  period. 
1953-59. 

The  Seaway  symbolized  the  enormous 
good  will  between  the  partners  in  that 
spectacular  construction  project — the 
United  States  and  Canada. 

President  Eisenhower  and  Queen  Eliz- 
abeth II  met  at  the  Seaway  to  launch  a 
new  era  for  the  ports  of  each  nation's 
heartland. 

Twenty  years  later,  the  Seaway  has 
some  critics  who  argue  that  because  the 
Seaway  has  not  fulfilled  the  most  ex- 
pensive dreams  of  its  early  supporters,  it 
has  been  a  failure. 

For  those  of  us  who  have  seen  the 
growth  of  Great  Lakes  ports  in  the  past 
20  years,  and  for  otu-  constituents  who 
sail  the  Lakes  and  handle  Seaway  cargo, 
the  charge  is  so  unfounded  as  to  border 
on  the  irresponsible. 

While  the  ports  of  the  Great  Lakes  do 
not  yet  rival  the  tidewater  ports,  never- 
theless Great  Lakes  ports  have  grown 
substantially  in  the  last  two  decades,  cre- 
ated thousands  of  new  Jobs,  and  the  Sea- 
way locks  themselves,  though  limited  in 
size,  are  rapidly  reaching  their  capacity. 
Furthermore,  without  the  Seaway  we 
could  not  have  achieved  fourth  seacoast 
status  a?  provided  in  the  Merchant 
Marine  Act  of  1970. 

The  Seaway  is  unique  among  our  U.S. 
waterways.  Each  year  the  tolls  levied  on 
Seaway  users  pay  all  operating  and 
maintenance  costs  and  retire  a  portion  of 
the  Seaway's  capital  construction  costs. 
Last  year,  these  tolls  retired  $2.5  million 
of  the  Seaway's  $115  5  million  outstand- 
ing debt. 

This  year,  the  Seaway  marks  its  20th 
anniversary.  On  Sunday,  May  20,  the 
much-overlooked  Seaway  was  the  sub- 
ject of  an  article  in  the  Business  and 
Finance  section  of  the  New  York  Times. 
That  article  provides  a  good,  general 
overview  of  the  Seaway's  origins,  its  im- 
pact on  the  ports,  its  problems  and  its 
future. 

I  am  including  that  article  in  my 
statement  and  commend  it  to  my  col- 
leagues in  this  House. 

The  Seaway  is  important  to  all  of  us. 
In  1978,  142.8  million  tons  of  cargo  from 
all  nations  passed  through  the  Panama 
Canal.  Last  year,  62.8  million  tons  of 
cargo,  bound  for  or  from  the  United 
States  or  Canada,  passed  through  the 
Seaway,  and  I  would  remind  my  col- 
leagues, that  is  over  only  an  8-month 
period,  since  the  Seaway  is  closed  during 
the  4  winter  months.  On  an  annualized 
basis,  then,  the  Seaway  is  approaching 


13136 

the  capacity  of  the  Panama  Canal,  and 
la  a  significant  factor  In  our  national  eco- 
noml:  picture. 

A  constituent  and  a  friend,  Capt. 
Tony  Rico  of  Duluth,  expressed  very  well 
in  the  Times  article  what  the  Seaway  has 
meant  to  those  who  sail  the  lakes:  "The 
Seaway  has  had  a  terrific  impact  on  the 
north  central  United  States.  If  we  did 
not  have  the  Seaway,  this  part  of  the 
nation  would  cave  In." 

[From  the  New  York  Times,  May  20.  1979] 
Tax  SXAWAT,  20   Yeau  Latxr 

(By  Andrew  M«lcoUn) 

WnxAMS,  Oirr. — There  wm  Queen  Eliza- 
beth n  of  Kngland  and  Preeldent  Elsenhower 
of  the  United  Statee  amid  colorful  bands  of 
ullon,  trumpeters  and  bagpipers,  backed  up 
by  choirs,  pennants  and  the  red  coats  of  the 
Boyal  Canadian  Mounted  Police.  Ships  of  the 
world  lined  the  waters  nearby  as  the  leaders 
of  the  two  great  nations  met  to  offlclally  open 
the  St.  Lawrence  Seaway,  an  unprecedented 
joint  flTe>year,  bUUon>dollar  navigation  and 
hydroelectric  project  designed  to  harness 
one  of  the  world's  major  rivers  and  for  the 
first  time  to  open  the  North  American  heart- 
land to  direct  International  maritime 
commerce. 

This  spring,  without  a  Queen  or  President, 
the  St.  Lawrence  Seaway  marks  the  20th 
anniversary  of  Its  first  ship  passage.  In  this 
limited  time  the  seaway  has  been  a  limited 
success.  It  has  become  less  than  its  planners 
said  It  would  be  and  more  than  Its  critics 
claim  It  U. 

The  Seaway  has  created  a  fourth  American 
seacoast — sort  of.  It  has  brought  new  Jobs — 
to  some  places.  Its  annual  cargo  tonnages  do 
Increase  some  years.  And  It  has  united 
Canada  and  the  United  States — except  when 
It  has  divided  them  over  toll  Increases  or 
year-round  navigation  plans. 

With  costly  energy  playing  an  Increasingly 
prominent  role  In  transportation  decisions, 
the  seaway  and  Its  ships  remain  an  efldclent, 
cheap  transit  system  that  gets,  by  some  cal- 
culations, SOO  ton -miles  per  gallon  of  fuel 
versus  300  for  trains,  68  for  trucks  and  four 
for  aircraft. 

But  Ingrained  by  habit,  perhaps  pressured 
by  seaway  competitors  and  discouraged  by 
the  seaway's  four-month  shutdown  each 
winter,  many  shippers  have  stuck  to  tra- 
ditional land -based  transport. 

The  ports  have  been  slow  to  take  advan- 
tage of  the  seaway  and  now  see  efficient  con- 
tainer sb^M,  too  large  for  the  St.  Lawrence 
locks,  threatening  business.  Some  ports, 
notably  Buffalo,  watched  helplessly  as  the 
seaway's  altered  transport  patterns  erased 
Its  Importance  and  longtime  business. 

Throughout  the  seaway's  history,  and  even 
before  It  began,  there  have  been  differing 
views  by  the  two  national  partners  over  the 
importance  of  the  waterway,  its  priorities 
and  the  role  of  governments  in  them. 

There  have  been  unforeseen  environmental 
problems;  ships  are  not  the  only  visitors 
from  the  ocean  who  can  use  the  locks.  Its 
Initial  supporters  oversold  the  immediate 
Impact  of  this  "ditch  between  friends"  and 
underestimated  the  difficulty  In  altering 
traditional  shipping  patterns. 

And  now  there  Is  the  pollUcal  uncertainty 
of  Quebec,  the  French-Canadian  province 
that  straddles  the  seaway  and  Is  seeking 
some  form  of  separation  from  Canada. 

The  2,34a-mlle-long  seaway  Is  actuaUy  a 
watery  ladder  of  locks,  lakes  and  rivers  that 
carries  ships  down  the  603 -foot  drop  between 
the  Upper  Great  Lakes  and  the  Atlantic 
Ocean.  Half  the  seaway's  traffic  travels  the 
fuU  route;  the  rest  has  destinations  some- 
where within  the  lake-river  system. 

Although  the  entire  system  Includes  16 
locks,  three  rivers,  the  five  Great  Lakes  plus 


EXTENSIONS  OF  REMARKS 

three  smaller  lakes  In  the  St.  Lawrence,  the 
seaway  project  Itself  Involved  the  seven  locks 
between  Montreal  and  Lake  Ontario  plus  the 
eight  locks  In  Welland.  These  ease  the  ships 
down  the  steepest  incline,  the  326-foot  drop 
which  takes  but  a  few  seconds  at  Niagara 
Palls  but  about  10  hours  to  do  safely. 

Historically,  this  water  transport  system 
was  of  major  value  in  opening  up  central 
North  America  for  settlement.  Piench  ex- 
plorers had  wandered  Its  shores  naming  the 
largest  river  for  St.  Lawrence,  the  Third 
Century  Christian  martyr.  The  Erie  Canal, 
which  opened  in  1825,  linked  New  York  City 
with  Lake  Erie  via  the  Hudson  and  Mohawk 
Rivers.  Also  competing  for  the  Midwestern 
trade,  Canada  too  developed  canals  around 
the  St.  Lawrence  rapids.  Until  the  Depres- 
sion it  was  the  United  States  that  pushed  for 
Joint  development  of  the  St.  Lawrence.  This 
enthusiasm,  however,  ran  aground  on  Sen- 
ate opposition  about  the  time  interest  in 
Canada  was  growing. 

The  Canadian  Government,  faced  with  de- 
veloping and  even  Just  holding  together  this 
vast,  sparsely  settled  land,  has  used  trans- 
portation as  a  vital  instrument  of  national 
economic  policy.  It  actively  subsidized  rail- 
road construction,  arranged  freight  rates  to 
help  balance  regional  economic  disparities, 
underwrote  canals  and  today,  even  regulates 
local  harbors.  Except  for  land  grants  the 
American  transport  system  was  privately  fi- 
nanced. Government  subsidies  were  frowned 
on,  so  even  though  inland  waterways  were 
traditionally  free,  the  Idea  of  seaway  tolls 
was  adopted  to  help  defuse  opposition. 

It  wasn't  until  the  early  1960's  that  the 
two  nations,  spurred  also  by  the  pressing 
need  for  hydroelectric  developments,  agreed 
on  the  seaway.  Costs  (and  tolls)  for  the 
project,  which  Involved  moving  four  towus 
and  flooding  vast  areas,  were  split  on  a  71- 
to-29  ratio  by  Canada  and  the  United  States. 

TTie  9e<»wsy,  it  wa%  said,  would  at  last 
bring  cheap  international  transportation 
right  to  the  doorstep  of  the  v'tal  Midwest, 
which  produces  most  of  the  nation's  agri- 
cultural exports,  half  Its  manufactured  goods 
and  70  percent  of  Its  steel. 

But  reality  hasn't  matched  the  vision,  a 
look  at  the  seaway's  impact  on  various  areas 
shows 

BurrALo 
"Today,"  sa'd  David  A  Smith,  a  State  Uni- 
versity of  New  York  geographer.  "Buffalo  Is 
on  a  side  street  or  dead-end  sis  far  as  the  sea- 
way is  concerned"  O^ce  America's  Main 
Street  for  transportation  and  tne  eastern 
terminus  of  Great  Lakes  shipping.  Buffalo 
today  watches  the  lake  and  oceangoing  ships 
leave  the  Welland  Canal  near  here  and  head 
straight  for  the  numerous  ports  of  the  Upper 
Lakes  That  saves  a  costly  day's  sailing. 

Contalnerlzatton  of  ocean  cargoes  like 
liquor,  canned  goods  or  machinery  has  seen 
more  ships  dump  their  loads  at  the  more 
efficient  New  York  metropolitan  area  con- 
tainer ports  for  the  overnight  truck  haul  to 
Buffalo 

Twenty  years  ago  seaway  boosters  predicted 
that  oceai  freighters  would  haul  millions  of 
pounds  of  flour  overseas  from  Buffalo's  mills. 
W>'at  actually  happened  was  that  new.  more 
efficient  mills  were  built  elsewhere  Why  stop 
at  Buffalo? 

Before  the  seaway,  more  than  200  million 
bushels  of  grain  arrived  In  Buffalo  In  a  good 
year  Afterward,  the  declining  total  never 
topped  100  million  Before  the  seaway,  up  to 
60  million  bushels  a  year  were  unloaded  In 
Buffalo,  milled  and  shipped  on  for  export. 
Today  that  figure  is  virtually  rll  Some  pre- 
seaway  years.  67  ships,  left  idle  by  Ice.  were 
used  for  storing  the  mills'  winter  supply  re- 
quirements, while  scores  of  shlpworkers 
swarmed  the  decks  making  repairs  and  over- 
hauls. They're  all  gone  now. 

Officials  created  a  free  trade  zone.  Increased 
warehousing,  upgraded  dock  equipment  and 
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organized  a  Port  Users  Council  to  help  at- 
tract new  business,  to  little  avail  so  for. 
DETRorr 

Overseas  shlpolng  of  an  estimated  2.5 
million  tons  provided  Jobs  for  1,500  workers 
and  direct  economic  benefits  of  $50  million 
last  vear,  according  to  David  E.  Clark  of  the 
Port  Commission.  In  1958  the  tonnage  figure 
was  87.661, 

Mlchlgsm  farmers,  for  instance,  can  utilize 
containers  row  to  export  100.000  tons  a  year 
of  navy  beans  direct  to  Europe. 

But  experts  believe  the  port  has  yet  to 
realize  Its  full  potential  of  four  million  or 
more  to-^s  annually  for  a  variety  of  factors. 
"The  private  firms  have  not  developed  the 
port  facilities."  said  John  L.  Hazard,  once  a 
seaway  economist  and  now  with  Michigan 
State  University. 

CHICAGO 

This  city,  traditionally  the  nation's  main 
transport  hub  from  wajrons  to  railroads  to 
Jets,  finds  itself  In  stiff  competUlon  with 
nearby  Burns  Harbor.  Ind.  Mainly  a  bulk 
cargo  port  for  exporting  the  grains  of  the 
heartland  (12  million  tons  last  year),  Chi- 
cago too  is  being  threatened  by  containers. 
Last  year  the  Midwest  shipped  out  200.000 
containers;  onlv  9,555  went  through  Chicago. 
And  overseas  vessel  sailings  fell  from  370  to 

351.  .       ,      . 

So  the  state  and  city  finally  are  developing 
a  modern  container  facility  to  attract  more 
of  the  S43  in  economic  benefits  that  officials 
figure  come  with  each  container  handled. 
"Great  Lakes  ports  are  finally  waking  up," 
said  Vera  Paktor.  former  director  of  the  Chi- 
cago Maritime  Council,  "they've  got  to  pro- 
vide service  to  the  carriers  and  be  aggres- 
sive." 

"The  resource  of  the  Great  Lakes,"  adds 
Robert  Palalma  of  Illinois'  Department  of 
Economic  Development,  "is  ludicrously  un- 
derutilized," 

OULtrrH 

Last  year  968  ocean  vessels  entered  Lake 
Superior.  Fully  half  were  bound  for  Duluth 
to  haul  away  a  record  8.7  million  short  tons 
of  grains,  along  inrtth  machinery  and  bag 
goods,  the  major  exports.  "It's  good  business 
for  tugs  and  pilots  and  services,"  sold  Alan 
Johnson  of  the  Duluth-Superlor  Port  Au- 
thority, "we  figure  every  tOii  of  grain  pro- 
duces $15  In  direct  benefits." 

"The  seaway  has  had  a  terrific  Impact  on 
the  north  central  U.S.,"  added  Capt.  Anthony 
Rico  of  the  Great  Lakes  Pilot  Association. 
"If  we  didn't  have  the  seaway,  this  part  of 
the  nation  would  cave  in." 

MASSENA,    N.Y. 

As  the  headquarters  for  the  United  States 
Seaway  Development  Corporation,  this  up- 
state city  gained  200  full-time  Jobs  and  a 
$4  million  annual  payroll  plus  spinoff  bene- 
fits that  Include  jobs  for  teachers,  suppliers 
and  the  arrival  of  a  Reynolds  Aluminum 
plant,  attracted  by  water  transportation  and 
cheaper  hydroelectrlclty. 

Additionally,  areas  near  the  lock  sites  In 
Quebec,  New  York,  Sault  Ste.  Marie  and 
here  have  seen  a  steady  Influx  of  tourists 
(and  motels  and  gas  stations  and  camp- 
grounds) drawn  like  curious  moths  to  the 
incongruous  sight  of  an  ocean  ship  rising 
out  of  the  ground,  as  the  locks  fill  with 
water,  and  then  moving  off  slowly  through 
the  woods. 

na,  PA. 

Twenty  years  ago.  said  Joseph  Rosenthal, 
port  authority  manager,  Port  Erie's  future 
looked  "pretty  bleak."  No  more.  In  1969 
cargoes  totaled  27,000  tons;  last  year  It  was 
more  than  286,000,  80  percent  of  it  Imports, 
mostly  steel  slabs,  speciality  ores  and  coke. 
Major  export  Items  Include  General  Electric 
locomotives,  Bucyrus-BS-le  cranes  and  hard- 
wood lumber. 

One  success  story  Involves  the  American 
Lumber  International  Company,  a  Hammer- 
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mill  subsidiary.  Preseaway  it  was  not  an  ex- 
porter; the  overland  transport  was  too  costly. 
Today,  Its  exports  are  a  $20  mllllon-a-year 
business. 

"But  the  current  rail  rates  favor  East  Coast 
ports,"  notes  Mr.  Rosenthal,  "If  they  were 
equitable,  you'd  see  a  much  faster  seaway 
growth." 

Others  see  the  seaway  as  merely  a  tool  to 
be  used — or  not  used  In  many  cases — by 
each  locality  according  to  Its  Imagination. 
For  years  after  the  seaway  opened,  many 
ports  were  still  not  dredged  to  the  seaway's 
27-foot  depth.  This  was  crucial  for  large 
ships  where  a  half-Inch  can  mean  another 
600-plus  tons  of  cargo.  Many  ports  were  old, 
ill-equipped  and  run,  as  one  official  put  It. 
not  by  the  greatest  thinking  bodies  in  the 
world.  Foreign  shippers.  It  seemed,  often 
knew  more  about  the  seaway  than  local 
businessmen. 

A    LAGGARD    CONCSXSS 

It  wasn't  until  1970  that  Congress  finally 
declared  the  Great  Lakes  a  sea-coast  eligible 
for  a  variety  of  subsidies  that  had  been  aid- 
ing their  competitors  for  decades.  By  then, 
the  shipping  revolution  called  contalnerlza- 
tlon  was  underway,  placing  a  premium  on 
fewer  port  calls  and  fast  turn-around  times. 

Then  there  were  the  parasitic  lamphrey 
eels  and  the  bothersome  hordes  of  alewives, 
both  of  which  con  now  enter  the  Great  Lakes 
to  feed  on  local  gameflsh,  clog  up  water  In- 
take pijjes  and  cover  some  beaches  with 
their  decaying  bodies. 

Although  an  original  seaway  selling  point 
In  the  United  States  had  been  an  anticipated 
explosion  In  general  cargoes,  this  did  not 
materialize.  Nor  have  Amerlcan-fiag  vessels 
benefited. 

"We  lost  thousands  of  seamen's  jobs,"  said 
Jack  Blultt  of  the  Seafarers  Union,  "99  per- 
cent of  the  seaway  ships  are  foreign."  Many 
are  from  Canada,  which  does  subsidize  its 
laker  fieets,  and  a  growing  number  are  from 
the  Communist  bloc — Soviet,  Polish  and 
Yugoslavian,  "They  are  not  subject  to  the 
fiscal  restraints  of  a  market  economy,"  notes 
Harold  Mayer  of  Milwaukee's  Center  for 
Great  Lakes  Studies,  "and,  of  course,  you 
ship  the  cheapest  rate." 

William  Kennedy,  associate  seaway  admin- 
istrator, admits,  "The  seaway  was  probably 
oversold  at  the  start."  But,  he  says,  it  has 
been  "a  tremendous  economic  success  de- 
spite the  criticisms  of  our  opponents'  lobby- 
ists," Designed  to  handle  50  million  tons, 
St.  Lawrence  Seaway  last  year  saw  6.625  ships 
haul  a  record  62.8  million  tons  during  the 
279-day  season,  down  slightly  from  1977.  He 
foresees  a  growth  to  92  million  tons  through 
this  Welland  section  by  the  1990'8. 

A    YEAR-ROUND    SEASON 

But  this  will  require  a  range  of  Improve- 
ments to  boost  the  locks'  capacity  without 
vast  capital  expenditures.  These  Include  an 
experimental  ship-shunter  here  that  steers 
the  steel  giants  safely  In  and  out  of  the  nar- 
row locks  faster,  and  the  jjosslblllty  of  ex- 
tending the  season  even  further. 

The  goal,  says  Mr,  Kennedy,  Is  a  yeor- 
roimd  seaway  season  to  Improve  competitive- 
ness against  year-round  land  routes  and 
make  maximum  use  of  costly  facilities.  The 
United  States,  the  prime  pusher  and.  with 
the  most  ports,  the  prime  beneficiary  of  a 
longer  season,  has  run  a  successful  pilot 
year-round  program  In  the  upper  lakes.  But 
Canada's  lukewarm,  at  best,  stance  combined 
with  opposition  by  environmentalists  and 
power  plants  has  stalled  the  proposal. 

There  are  also  divisions  over  toll  Increases, 
which  will  have  doubled  fees  by  1980.  Both 
governments,  under  the  growing  Influences 
of  a  "user  pays"  philosophy,  believe  that  the 
mcreases,  the  first  ever,  will  not  affect  traf- 
fic. Shipping  lines  and  some  other  experts 
disagree. 


EXTENSIONS  OF  REMARKS 

"Yes,  the  seaway  will  still  be  cheap  water 
transport  for  some,"  notes  Professor  Mayer, 
"but  I  think  the  marginal  shipping  will  go 
elsewhere." 

At  least  in  the  first  few  weeks  of  opera- 
tions on  the  Welland  Canal  this  spring, 
traffic  Is  up.  Growing  numbers  of  Japanese 
tourists  pour  off  their  buses  to  photograph 
the  ships  rising  and  falling  as  20  million 
gallons  of  water  thunder  through  the  grat- 
ings In  nine  minutes.  Nearby,  Prado's  Res- 
taurant is  finally  opening  a  dining  room 
addition  that  looks  out  on  the  seaway  coming 
of  age.  "Twenty  years?"  says  a  waitress,  "has 
it  been  that  long  already?"  % 


DENVER  PUBLIC  SCHOOLS  GET  A 
PAT  ON  THE  BACK 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday,  May  31,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  25 
years  ago  the  U.S.  Supreme  Court,  in 
Brown  against  Board  of  Education,  out- 
lawed intentional  segregation  in  public 
schools.  The  Nation  was  beginning  to 
realize  its  responsibility  in  education :  To 
provide  equal  opportunity  for  all  stu- 
dents. The  Brown  decision  was  the  first 
of  a  series  of  cases  to  make  profound 
changes  in  American  public  education. 

At  the  time  the  Brown  case  was  mak- 
ing news,  Denever,  Colo.,  already  had  its 
segregated  residential  patterns  and  was 
well  on  its  way  toward  an  entrenched 
segregated  school  system.  It  took  the 
Brown  case  and  a  Supreme  Court  case  of 
its  own  for  Denver  to  do  away  with  its 
dual  school  system  and  make  strides  to- 
ward a  desegregated  system. 

Fortunately,  Denver  came  to  accept 
and  learn  from  that  historic  decision  and 
has  shown  noteworthy  progress.  A  Febru- 
ary 1979  study  done  by  the  U.S.  Civil 
Rights  Commission  points  to  Denver  as  a 
city  where  desegregation  is  working.  It 
shows  the  Denver  public  schools  is  ahead 
of  the  pack  of  47  other  school  districts 
across  the  country  in  success  and  compli- 
ance with  desegregation.  The  study  con- 
cludes that  communities,  hke  Denver, 
which  have  been  divided  over  the  issue 
are  stronger  now,  as  leaders,  from  all 
walks  of  life  have  had  to  work  out  con- 
structive solutions  to  difficult  educational 
problems.  In  addition,  more  children  are 
being  provided  the  oportunity  for  a  bet- 
ter education. 

This  picture  of  the  Denver  school  sys- 
tem is  not  as  rosy,  however,  as  the  study 
concludes.  It  still  has  far  to  go  to  achieve 
a  truly  integrated  system.  Schools  are 
now  integrated  but  classes  remain  basic- 
ally one  color.  Children  are  being  pro- 
vided the  ODportimlty  for  a  better  educa- 
tion, but  some  are  still  failing  to  receive 
that  education.  These  are  problems  that 
require  as  much  sweat  and  headaches  to 
solve  as  was  reouired  to  get  the  schools 
where  they  are  today. 

To  its  credit,  the  school  system  knows 
this  and  is  working  on  it.  The  adminis- 
tration is  concentrating  on  what  hap- 
pens when  a  child  gets  into  the  school 
and  no  longer  just  on  the  transportation. 
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The  Denver  public  school  system  de- 
serves a  pat  on  the  back  for  the  progress 
it  has  made  on  desegregation.  Now  it 
needs  a  little  harder  pressure  i^jplled  to 
get  It  to  take  the  next  step — providing 
topnotch  education  for  the  public  school 
students  of  Denver.* 


POLITICAL  REPRESSION  ON 
TAIWAN 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  one 

of  the  unfortunate  repercussions  of  U.S. 
recognition  of  the  People's  Republic  of 
China  has  been  the  apparent  trend,  In 
recent  months,  toward  greater  political 
repression  in  Taiwan. 

Last  December,  in  the  wake  of  the 
United  States -People's  Republic  of 
China  normalization  announcement,  the 
Nationalist  Kuomingtang  (KMT)  au- 
thorities in  Taiwan  postponed  indefi- 
nitely local  elections  which  almost  cer- 
tainly would  have  resulted  in  the 
strengthening  of  opposition  pomts  of 
view  on  the  island.  Unfortunately,  the 
postponement  of  these  elections  marked 
but  the  first  of  a  series  of  events  sug- 
gesting a  questionable  future  for  a  free 
and  democratic  Taiwan.  To  date,  the  ID- 
fated  December  elections  have  not  been 
rescheduled.  Martial  law,  which  has 
been  in  force  on  the  island  since  the 
Nationalists  fled  to  Taiwan  from  China 
in  1949,  has  been  noticeably  intensified. 
Two  non-KMT  Journals,  the  China  Tide 
and  This  Generation  have  been  banned. 
A  widely  respected  and  elderly  non- 
KMT  local  politician,  Mr.  Yu  Teng-fa 
was  arrested  along  with  his  son,  and 
tried  in  military  court  proceedings  be- 
fore being  sentenced  in  April  to  8  years 
in  prison.  Another  respected  country 
magistrate.  Mr.  Hsu  Hsing-liang,  pro- 
tested the  actions  taken  against  the 
elderly  Mr.  Yu  and  as  a  result  became, 
himself,  the  target  of  impeachment 
proceedings. 

These  accelerated  efforts  by  the  KMT 
authorities  to  suppress  legitimate  politi- 
cal dissent  and  to  deny  to  the  majority 
of  the  population  the  opportunity  to 
participate  in  their  own  political  system 
deserve  careful  note  frcHn  this  Congress. 
These  ominous  developments  stand  in 
stark  contrast  to  the  State  Department's 
1978  human  rights  report  on  Taiwan 
which  begins  with  the  statement  that 
"Taiwan  is  evolving  toward  a  more  open 
society." 

The  United  States  and  Taiwan  share 
a  common  philosophical  heritage.  The 
courage  and  conviction  of  great  men  such 
as  Thomas  Jefferson  and  Dr.  Sun  Yat- 
sen  transcend  national  borders.  A  com- 
mon respect  and  identity  of  interest 
exists  between  the  American  and  Tai- 
wanese peoples  In  the  absence  of  formal 
diplomatic  relations.  It  is  extremely  im- 
portant that  informal  ties  between  our 
two  societies  are  not  only  maintained. 
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but  enhanced.  While  it  is  understandable 
that  the  precipitous  manner  in  which  the 
Carter  administration  recognized  the 
Peking  OoTemment  shoiild  occasion  in- 
creased anxiety  on  Taiwan,  the  move- 
ment, suggested  by  recent  events  toward 
a  more  repressive  society  in  Taiwan  can 
only  serve  to  Impair  the  possibility  of  a 
strengthened  new  relationship  between 
our  pe<vle8. 

In  international  politics,  Taiwan  Is 
considered  by  some  to  be  an  independent 
nation-state,  by  others  a  province  of  the 
People's  Republic  of  China,  by  itself,  and 
a  very  few  others,  as  the  seat  of  the  Gov- 
ernment of  all  of  China.  But  in  essence, 
it  Is  none  of  these.  Taiwan  cannot  realis- 
tically be  considered  a  nation-state  if  Its 
own  Oovemment  refuses  to  accept  this 
status.  It  cannot  be  considered  a  province 
of  the  People's  Republic  of  China  as  long 
as  the  people  and  Oovemment  of  the 
Island  refuse  to  embrace  Peking's  claim 
to  hegemony.  Nor  can  the  authorities  on 
Taiwan  continue  their  pretender  role  as 
the  Oovemment  of  all  of  China  when 
neither  the  Chinese  people  nor  the  vast 
majority  of  the  peoples  of  the  world 
sanction  their  claim.  Taiwan  Is  an  inter- 
national pariah — a  people  without  a 
country;  a  government  without  a  basis 
of  legitimacy. 

Over  the  past  three  decades,  the  Na- 
tionalist Oovemment  has  been  denied 
legitimization  based  on  Its  historical 
claim  to  represent  all  of  China.  Including 
Taiwan.  I  am  personally  convinced  that 
Internal  stability  and  International  secu- 
rity are  gravely  Jeopardized  if  Nationalist 
authorities  continue  to  refuse  to  accept 
the  reality  of  Peking's  political  control 
over  the  mainland  on  the  one  hand,  and 
the  legitimate  democratic  aspirations  of 
the  vast  majority  of  native  Taiwanese  on 
the  other.  The  time  has  come  to  establish 
a  new  basis  for  legitimacy— that  of  "con- 
sent of  the  governed."  In  the  words  of 
Dr.  Sun  Yet-sen: 

8\xch  a  government  will  b«  the  most  com- 
plete and  the  finest  In  the  world  and  a 
State  with  such  a  government  will  indeed  be 
of  the  people,  by  the  people,  and  for  the 
people. 0 


PERSONAL  EXPLANATION 


HON.  BOB  LIVINGSTON 

or    LOT7IBIAKA 

n»  THE  HOUSE  OF  REPRESENTATIVES 

Thwrsday.  May  31.  1979 

•  Mr.  LTVINOSTON.  Mr.  Speaker,  dur- 
ing yesterday's  vote  on  the  Special  In- 
ternational Security  Assistance  Act  to 
aid  Egypt  and  Israel,  I  was  unavoidably 
absent  on  district  business.  I  wish  to  note 
for  the  RxcoRD  that  I  would  have  voted 
for  these  funds  to  help  establish  this 
critically  Important  peace  In  the  Middle 
East.  Also,  I  would  have  supported  the 
amendments  agreed  to  by  the  House: 
First,  to  request  the  President  to  consult 
with  other  nations  to  promote  a  fund 
to  underwrite  the  costs  of  Implementing 
the  peace;  and  second,  to  require  the 
President  to  submit  a  report  to  Congress 
within  90  days  after  enactment  of  this 
bUl  on  the  costs  to  the  United  States  of 
Implementing  the  peace  treaty. 


EXTENSIONS  OF  REMARKS 

Along  with  other  Members  of  Con- 
gress, I  have  been  concerned  about  the 
large  cost  of  this  aid  package.  My  final 
decision  to  support  it,  however,  was  made 
with  these  considerations  in  mind:  The 
$4.8  billion  cost  of  this  bill  represents 
an  actual  budget  outlay  of  $1.47  billion, 
much  of  which  will  be  spent  on  U.S. 
goods  and  services,  with  the  remaining 
$3.3  billion  representing  loans  to  be  re- 
paid. This  is  a  small  price  to  pay  when 
compared  to  the  cost  of  another  war. 
Finally,  this  peace  treaty  could  bring 
the  peace  which  has  long  been  sought 
for  a  region  of  the  world  whose  stability 
is  vitally  necessary  to  assure  a  steady 
source  of  oil  for  the  United  States.* 
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FULL  FUNDING  FOR  CONSUMER 
COOPERATIVE  BANK  ACT 


HON.  TED  WEISS 

or   NXW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  I  would  like 
todav  to  call  for  support  for  full  funding 
of  the  Consumer  Cooperative  Bank  Act 
'Public  Law  351  >.  which  was  signed  into 
law  by  President  Carter  on  August  20, 
1978.  and  is  currently  pending  in  the  Ap- 
propriations Committee. 

The  Consumer  Coop  Bank  will  provide 
financial  and  technical  assistance  to  non- 
profit cooperatives.  This  assistance  will 
be  in  two  forms:  First,  loans  at  market 
interest  rates,  and  second,  a  self-help  de- 
velopment fund  and  technical  assistance 
capability  to  assist  low-income  coops 
with  special  needs 

To  be  eligible  for  assistance,  a  coop 
must  operate  on  a  nonprofit  basis  and 
must  furnish  goods,  services,  or  facilities 
primarily  for  the  benefit  of  its  members. 
It  must  also  be  a  legally  chartered  entity 
owned  and  controlled  as  a  cooperative.  In 
addition,  borrowers  will  be  required  to 
own  certain  amounts  of  common  stock  in 
the  Bank. 

Loans  from  the  Bank  may  be  used  in 
various  ways  They  may,  for  example,  be 
provided  to  a  housing  cooperative  in  or- 
der to  install  solar  energy  systems  or  to 
implement  energ>-  conservation  measures 
in  the  coop. 

Although  initially  the  Bank's  support 
will  be  through  the  Government's  pur- 
chase of  S300  million  in  bank  stock,  even- 
tually the  Bank  will  function  as  a  work- 
ing cooperative  itself,  solely  owned  by  the 
member  cooperatives  or  stockholders. 

I  supported  this  Important  legislation 
when  it  was  before  the  Congress  and  have 
worked  for  greater  Involvement  of  low- 
income  cooperatives.  This  Involvement 
would  be  as  members  of  the  Bank's  Na- 
tional Board  of  IJirectors  and  in  the  form 
of  assurances  that  35  percent  of  all  loans 
will  be  made  to  low-Income  coops  or 
coops  serving  essentially  low-income  per- 
sons. Cooperatives  i  whether  they  be  in 
housing,  supermarkets,  or  other  collec- 
tives! provide  important  consumer  bene- 
fits to  their  members  by  reducing  costs 
through  eliminating  profit.  They  serve  to 
offer  people  greater  control  over,  and 


participation  in,  many  essential  areas  of 
their  lives.  The  Consumer  Cooperative 
Bank  will  supplement  this  service. 

I  respectfully  urge  our  colleagues  in 
the  Appropriations  Committee  for  a  fa- 
vorable response  to  this  most  important 
concept  by  recommending  full  funding 
for  the  Consumer  Cooperative  Bank 
Act.* 


TRIBUTE    TO    MSGR.    MICHAEL    W 
HORNAK 


HON.  FRANK  J.  GUARINI 


OF    NIW    JERSEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  on  June 
10.  1979,  a  testimonial  dinner  honoring 
Msgr.  Michael  W.  Homak  wUl  be  held 
in  my  district  to  marie  the  50th  anni- 
versary of  his  ordination  to  the  Roman 
Catholic  priesthood. 

Thousands  of  people  who  have  been 
touched  by  this  great  priest  will  join  In 
celebration  at  a  Mass  of  thanksgiving  in 
the  Church  of  the  Assumption  of  the 
Blessed  Virgin  Mary  in  Jersey  City 
where  Monsignor  Homak  has  served  as 
pastor  for  more  than  40  years. 

I  am  sure,  Mr.  Speaker,  that  you  and 
all  our  colleagues  will  join  with  me  in 
extending  our  heartiest  greetings  and 
felicitations  on  this  great  day. 

Monsignor  Homak's  deep  commitment 
to  Almighty  God  and  to  the  people  he 
serves  has  won  him  the  respect  and 
admiration  of  all  those  fortunate  enough 
to  know  him. 

The  contributions  of  Monsignor  Hor- 
nak  are  perhaps  best  summed  up  in  a 
biography  prepared  by  his  parishioners 
entitled  "Thou  Art  a  Priest  Forever" 
which  I  am  submitting  today  for  re- 
printing in  the  Record: 

Thou  Art  a  Priest  Forever 
The  Reverend  Monsignor  Michael  W.  Hor- 
nak  wsis  born  In  Bayonne.  New  Jersey  He  Is 
a  son  of  Michael  Homak  and  Veronica  (nee 
Hleblk)  Homak.  now  deceased.  He  Is  a  twin 
brother  of  the  late  John  Hornak  and  brother 
of  the  late  Reverend  William  A.  Hornak,  who 
was  Pastor  of  St.  John's  Parish.  Outtenberg, 
New  Jersey.  He  has  one  other  brother,  Theo- 
dore Homak,  who  resides  In  Bayonne,  New 
Jersey. 

Monsignor  Homak  received  his  early  edu- 
cation at  St.  Joseph's  Parochial  School,  Bay- 
onne, New  Jersey.  He  studied  at  St.  Peter's 
Prep.,  Jersey  City,  New  Jersey  and  later  at 
Seton  Hall  Prep.,  and  Seton  Hall  College, 
South  Orange.  New  Jersey  While  at  Seton 
Hall  he  distinguished  himself  as  an  athlete, 
particularly  on  the  baseball  field.  No  doubt 
he  could  have  made  a  successful  career  In 
baseball,  but  chose  Instead  to  study  for  the 
priesthood,  for  which  he  prepared  and  stud- 
led  at  the  Immaculate  Conception  Seminary, 
Darlington,  New  Jersey. 

Monsignor  Hornak  was  ordained  to  the 
Holy  Priesthood  on  May  25,  1929,  In  St.  Pat- 
rick's pro-Cathedral,  Newark,  New  Jersey.  He 
celebrated  his  first  solemn  Holy  Mass  in  his 
home  parish,  St.  Joseph's,  Bayonne,  New  Jer- 
sey. His  first  assignment  was  to  Holy  Rosary 
Parish,  Elizabeth,  New  Jersey,  as  Assistant 
Pastor.  Later,  for  a  short  period,  he  was  as- 
signed to  St.  Ann's  Parish.  Newark,  New  Jer- 
sey and  his  last  assignment  before  coming  to 
the  parish  of  the  Assumption  of  the  Blessed 
Virgin  Mary,  Jersey  City,  New  Jersey  was  at 
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St.  Leo's  Parish,  Irvlngton,  New  Jersey.  After 
serving  for  a  time  as  Admlnl'trator  of  t^e 
parish  of  the  Assumption  of  the  Blessed 
Virgin  Mary,  Jersey  City,  he  was  named 
Pastor  of  the  parish  December  16,  1937. 

Shortly  after  assuming  his  duties  as  Pas- 
tor, he  re-buUt  the  convent  for  the  Nims.  His 
first  major  accomplishment  was  the  erec- 
tion of  a  beautiful  Shrine  to  Our  Blessed 
Mother,  at  the  corner  of  Pacific  Avenue  and 
Lafayette  Street,  which  Shrine  was  solemnly 
dedicated  May  14,  1939.  He  calls  It  the  "Mon- 
ument of  Love."  Here,  every  year  for  the  past 
35  years,  he  has  held  Mother's  Day  Cere- 
monies In  honor  of  Our  Blessed  Mother,  with 
whom  he  must  find  favor,  for  even  though 
prior  to  the  Ceremonies  In  some  years  the 
skies  were  dark,  or  rain  was  falling,  when  the 
hour  for  the  ceremonies  arrived,  the  skies 
would  clear  and  the  sun  would  shine.  His 
next  major  accomplishment  was  the  erec- 
tion of  a  beautiful  church  and  rectory,  which 
were  dedicated  December  14,  1962,  and  which 
are  a  credit  to  his  planning. 

Rev.  Michael  W.  Hornak  worked  tirelessly, 
zealously  for  the  good  of  his  p>eople.  His 
true  devotion  to  the  Blessed  Mother  Inspired 
us  all  and  she  has  shown  her  love  through 
the  blessings  which  her  Son  has  bestowed 
upon  his  hard  labors  In  this  parish. 

In  recognition  of  his  demotion  and  ac- 
complishments, he  was  elevated  to  the  rank 
of  Monsignor  on  November  14.  1984,  and  his 
Investiture  took  place  December  20,  1964,  at 
the  Sacred  Heart  Cathedral,  Newark,  New 
Jersey. 

For  over  forty  years,  Monsignor  has  worked 
for  the  honor  and  glory  of  God  among  the 
Slovak  people  of  Jersey  City.  As  of  June 
30.  1976,  he  became  Pastor  Emeritus.  He  still 
continues  his  priestly  work  among  the 
parishioners. 

Monslg^nor  Homak  has  also  been  for  many 
years  the  New  Jersey  Chaplain  of  the  Anchor 
Club  of  America. 

At  Multos  Annos.« 


REPEAL  THE  CREDIT  CONTROL 
ACT  OF  1969 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  last  week 
former  Chairman  of  the  Federal  Re- 
serve Board  Arthur  Bums  sent  a  letter 
to  Senator  William  Proxmire  of  the 
Senate  Banking  Committee  on  the  sub- 
ject of  repealing  the  Credit  Control  Act 
of  1969.  Since  I  have  Introduced  a  bill 
to  repeal  that  act.  H.R.  3883,  and  since 
no  hearings  have  yet  been  scheduled 
on  my  bill  in  the  House,  I  would  like 
to  include  Chairman  Bums'  letter  in 
the  Record  at  this  point,  for  the  in- 
formation of  both  this  body  and  the 
other. 

The  letter  follows: 

American  ENTXapaiss  iNsnTTm 

poR  Public  Polict  Research, 
Waahington.  DC,  May  10. 1979. 
Hon.  William  Psoxmire, 
Senate  Committee  on  Banking.  Housing,  and 
Urban  Atfairs,  U.S.  Senate,  WaatHni/ton, 
D.C. 

Dear  Senator:  I  understand  that  your 
Committee  may  soon  be  taking  under  ad- 
visement the  Credit  Control  Act  of  1969. 

As  I  read  the  Act,  the  Federal  Reserve 
could  have  vlrtuaUy  unlimited  authority 
over  private  credit  transactions  under  It.  If, 
therefore,  this  or  a  later  President  chose  to 
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invoke  the  Act,  the  Federal  Reserve  could 
exerclse'dlctatorlal  power  over  the  economy. 
I  know  of  no  agency  that  would  be  less 
likely  to  abuse  Its  authority  than  the  Fed- 
eral Reserve.  Even  so,  I  doubt  the  wisdom 
of  permitting  the  Credit  Control  Act  to  re- 
main on  the  statute  books. 

Since  the  Federal  Reserve  is  entirely  capa- 
ble of  exercising  a  healthy  Influence  over 
monetar>-  and  credit  developments  without 
this  legislation,  my  advice  to  your  Commit- 
tee would  be  to  rescind  It,  or,  If  there  Is  a 
strong  Interest  In  some  stand-by  legislation, 
to  recast  the  Act  so  as  to  limit  the  Fed- 
eral Reserve's  authority  over  private  credit 
transactions. 

Sincerely  yours, 

ARTHtTR  Btr&NS.# 


LOUIS  Mackenzie— ACCOUNTANT 
AND  COMMUNICATOR 


HON.  RONNIE  G.  FUPPO 

OF   ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  as  an  ac- 
countant it  is  my  pleasure  to  take  this 
opportunity  to  join  In  the  recognition  of 
the  contributions  which  have  been  made 
by  Louis  MacKenzie.  He  is  a  prominent 
and  respected  figure  in  the  accounting 
profession.  In  a  profession  which  is 
noted  for  anonymity,  Louis  MacKenzie 
has  made  his  mark. 

It  was  Louis  MacKenzie's  idea  and  his 
dedication  that  made  possible  a  weekly 
newsletter  devoted  to  clear  and  concise 
communication  of  information  relating 
to  the  practice  of  accounting.  Louis 
MacKenzie  was  the  founder  and  editor 
of  the  Week  in  Review.  The  summarj-  of 
Federal  regulations  published  each  week 
is  useful  to  accountants,  their  clients  and 
to  many  Members  of  Congress  who  re- 
ceive this  outstanding  publication. 

The  standards  of  the  Week  in  Review 
set  by  Louis  MacKenzie  are  indeed  high. 
His  work  has  earned  him  the  high  praise 
of  his  colleagues. 

Louis  MacKenzie  is  retiring  after  38 
years  of  service  to  the  firm  of  Deloitte, 
Haskins,  and  Sells,  of  which  he  is  the 
mantling  partner  of  the  Washington 
National  Affairs  Office  and  a  member  of 
the  firm's  policy  committee. 

It  is  only  fitting  that  a  tribute  to  the 
value  of  his  work  appears  in  the  June 
1  issue  of  the  Week  in  Review  which  I 
would  like  to  Insert  in  the  Congressional 
Record  to  bring  it  to  the  attention  of 
my  colleagues  in  the  House  of  Repre- 
sentatives : 
A  Tribute  to  the  Founder  and  the  Editor 

On  June  2,  Lou  reaches  the  Firm's  manda- 
tory retirement  age.  He  leaves  his  mark  in 
many  ways  on  the  organization  and  on  those 
who  have  had  the  opportunity  to  work  with 
him. 

Managing  Partner  Charlie  Steele  com- 
mented: "We  are  grateful  to  Lou  for  his 
dedication  In  developing  and  producing  this 
high  quality  publication  while  meeting  a 
weekly  deadline — no  small  task  In  view  of 
his  significant  client  and  administrative  re- 
sponsibilities. We  are  committed  to  and  will 
continue  the  high  standards  of  The  Week  In 
Review." 

The  idea  for  The  Week  In  Review  came  to 
Lou  MacKenzie  in  early  1972  while  riding  to 


13139 

the  office  In  Detroit  where  he  was  thej>art- 
ner  In  charge.  He  realized  how  much  material 
our  people  have  to  go  through  in  order  to 
get  the  essentials  of  what  they  need  to  know. 
So  he  decided  to  get  the  really  important 
material  together  and  distribute  It  to  our 
staff  under  one  cover 

When  he  presented  this  Idea  to  others,  he 
was  told  such  a  weekly  newsletter  could  not 
be  done.  His  reply  was.  "It  not  only  can  be 
done.  It  will  be  done."  That  was  the  begin- 
ning of  The  Week  In  Review.  The  success  of 
TWIR  Is  Indicated  by  the  dlstrlbuUon  which 
has  Increased  from  the  160  copies  per  week 
to  over  40,000  copies  per  week  today. 

Lou's  high  standards,  dedication  and  en- 
thusiasm are  the  main  reasons  for  the  grow- 
ing demand  for  TWIR.  He  approves  the  con- 
tents of  each  Issue  before  It  goes  to  press, 
whether  he  Is  in  Washington,  Detroit,  New 
York,  overseas  or  wherever  his  broad  Firm 
responsibilities  carry  him. 

Lou  Joined  our  New  York  office  in  1941 
after  graduating  magna  cum  laude  from  the 
University  of  Notre  Dame.  His  career  was 
diverted  in  1942  when  he  served  In  the  United 
States  Army  finance  department,  finishing 
his  active  duty  as  captain  In  charge  of  Con- 
tract Termination  Accounting  at  New  York 
Ordnance. 

Early  In  1946  he  returned  to  our  New  York 
office  as  a  senior  assistant  accountant.  He  be- 
came a  partner  In  1956.  Lou  became  widely 
known  as  a  specialist  In  bank  auditing  while 
also  serving  a  broad  range  of  cUents  In  other 
Industries.  In  serving  clients,  he  Is  concerned 
about  the  business  reasons  behind  account- 
ing entries.  His  first  question  is  always,  "does 
it  make  sense  from  a  business  standpoint? 
In  short,  he  Is  a  biislnessman's  accountant. 

Among  the  listing  of  clients  he  has  served 
would  be  found  such  familiar  names  as: 
Alrco.  the  Bank  of  New  York,  Canada  Dry. 
COMSAT.  Dow  Chemical,  the  Hearst  Cor- 
poration. Manufacturers  Hanover  Tnist 
Compiany,  Morgan  Guaranty  Ttust  Company, 
the  New  York  Times  Co..  Presidential  Realty 
Co.,  the  RockefeUer  Foundation,  UnlroyaJ, 
and  Yale  University. 

In  1966  Lou  was  appointed  operating  part- 
ner on  the  General  Motors  engagement  In 
Detroit,  a  three-year  assignment  In  1969.  he 
was  named  partner  In  charge  of  the  Detroit 
office,  where  he  served  for  six  years. 

In  the  Washington  office  since  1976  as  part- 
ner In  charge  of  national  affairs.  Lou  has  con- 
centrated on  developing  the  Firm's  relations 
with  the  federal  government.  In  addition,  he 
Is  Executive  Office  partner  responsible  re- 
SDonslble  for  the  Firm's  services  to  General 
Motors.  But  he  has  a  fund  of  energy  that 
Impels  him  to  take  an  lnter«8t  In  dosens  of 
other  things. 

Pepperv,  restless.  Innovative,  outspoken, 
highly  disciplined— all  of  these  adjectives 
apply  to  Lou  MacKenzie.  The  quaUties  of 
mind  and  behavior  that  they  stand  for  have 
combined  to  make  him  one  of  the  most  con- 
structive, colorful  and  accomplished  members 
of  our  Firm. 

Lou  Is  a  perfectionist  with  awesome  dedi- 
cation and  drive.  His  basic  philosophy,  how- 
ever, may  best  be  described  by  one  of  his 
favorite  "Thoughts  For  The  Week." 

"What  a  man  Is  before  God,  that  he  Is  and 
no  more." 

— St.  FrancU  of  Aaslal.* 


ONE-MAN  ONE-VOTE  ELECTIONS 
IN  ZIMBABWE  RHODESIA 


HON.  WILLIAM  CARNEY 

or    NEW    TORS 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday.  May  31.  1979 

•  Mr.  CARNEY.  Mr.  Speaker,  the  recoit 
one-man    one-vote    electlonB    tn    Zlm- 
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b«bwe  Rhodesia  were  a  truly  mommtoiis 
erent  For  the  first  time  ever,  all  Rhode- 
dans — black  and  white,  male  and  fe- 
male— have  voted  to  elect  a  government 
based  on  democratic,  majority  nile 
principles.  Reports  coming  back  from 
obaervers  who  monitored  the  elections 
indicate  that  these  elections  were  fair, 
and  were  well  and  honestly  administered. 
The  most  striking  aspect  of  this  process, 
I  think.  Is  that  nearly  two- thirds  of 
the  ellglUe  vopvi&tlon — 63.9  percent- 
turned  out  to  vote.  In  the  face  of  the 
masdre  intimidation  and  threats  by  the 
guerilla  forces  of  the  Popular  Front. 

This  large  turnout  puts  our  own  record 
in  the  United  States  to  shame.  It  is  a 
clear  mandate  for  change,  and  a  forth- 
right statement  by  the  Rhodesian  people 
that  they  accept  and  support  the  new 
black  government  which  has  been  creat- 
ed, and  they  reject  the  forces  of  war  and 
destruction  that  have  been  ravaging 
their  nation  for  years.  This  is  a  Judg- 
ment which  we,  as  outsiders  have  no 
night  to  second  guess. 

Much  of  the  criticism  of  these  elec- 
tions has  focused  not  on  the  electlcms 
themselves,  but  on  the  constitution  un- 
der which  the  new  government  will  fimc- 
tlon.  Again  I  would  say.  to  pronounce 
the  constitution  acceptable  or  unaccept- 
able Is  not  and  should  not  be  our  func- 
tion as  Americans.  To  sit  in  Judgment 
on  Rhodesia  might  have  been  Justifiable 
3  months  ago,  6  months  or  a  year  ago. 
Today,  following  on  these  elections,  there 
can  be  no  Justification  for  the  substitu- 
tion of  our  own  Judgment  for  that  of 
the  Rhodesian  people.  They  themselves 
have  spoken.  They  have  taken  their  own 
fate  in  their  own  hands,  and  that  is 
where  it  belongs.  It  is  now  our  moral  duty 
to  accept  their  decision. 

Recently,  whUe  the  vote  was  taking 
place  In  Zimbabwe /Rhodesia,  Bishop 
Abel  Muzorewa  addressed  a  gathering 
of  international  observers  and  press. 
Then  only  a  candidate.  Bishop  Muzorewa 
has  recently  become  the  first  Prime  Min- 
ister of  his  country.  In  his  remarks  on 
that  day  he  addressed  some  of  the  key 
concerns  that  have  been  expressed  about 
the  Zlmbabwe-Rhodesian  elections,  and 
explained  very  clearly  the  philosophy 
behind  the  internal  settlement  and  the 
elections  that  grew  out  of  It.  If  we  can 
Just  for  a  moment  suspend  our  own  prej- 
udice* and  Judgments  as  outsiders  about 
the  new  Zlmbabwe-Rhodesian  system,  it 
Is  both  important  to  listen  to  what  the 
leaders  of  that  country  themselves  have 
to  say  about  the  p<riitical  choice  they 
have  Just  made.  For  this  reason  I  am 
asking  that  the  bishop's  remarks  be  re- 
printed in  the  Ricoao  and  I  would  urge 
all  Members  who  take  an  interest  in  Zim- 
babwe Rhodesia  to  read  them: 

BXSHOr  ICUZOPBWA't  STATZMntT   TO   IirrBU»A- 
TSOWAL    OaSKBTBU    AND    PBOS 

Mr.  Chairman.  Ladles  and  Gentlemen,  I 
b«lieye  we  are  all  familiar  from  wherever  we 
come  from,  first  of  aU  I  want  to  welcome  all 
of  you.  I  am  sure  those  who  have  come  before 
m*.  Um  Chairman  and  Mr.  Oaylard  must 
have  already  welcomed  all  of  you  but  I 
thought  It  would  not  hurt  If  I  also  add  my 
▼•ry  slaosrs  wwlooms  to  all  of  you  to  our 
lanil  our  country,  and  to  appreciate  the  spi- 
rit which  has  moirsd  you  from  your  own 
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countries  to  come  here  and  witness  this  great 
event  which  is  taking  place  In  our  country 
this  week. 

Now  I  believe  that  it  is  common  knowledge 
that  In  ever  society  once  in  a  while  you  find 
some  families  that  do  quarrel  and  even  fight. 
It  Is  also  very  common  that  If  they  are  all 
normal  that  they  would  sometimes  sit  down 
and  resolve  their  differences,  and  I  believe 
It  Is  also  common  practice  that  If  their 
neighbours  are  sober,  and  If  they  are  of  high 
Integrity  that  they  will  accept  that  this  fam- 
ily which  was  quarrelling  now  they  have 
solved  their  problems  and  their  business  Is  to 
appreciate  and  to  encourage  those  people  to 
get  along 

Now  this  Is  exactly  what  has  happened 
here.  For  some  time  in  this  country  over  88 
years  the  family  of  this  country,  both  black 
and  white,  did  quarrel  and  did  not  get  alon? 
and  now.  as  of  last  year,  with  the  March  3rd 
Agreement  they  decided  that  they  would 
want  to  settle  their  difference  and  that  Is 
what  we  did,  and  that  is  what  the  March  3rd 
Agreement  is  all  about.  A  settlement  of  a 
family  of  one  country  that  quarrelled  and 
even  fought. 

Now  I  would  hope  that  the  world,  to  start 
with  our  neighbours,  would  accept  that  this 
family,  this  Zimbabwe-Rhodesia  femiUy, 
which  quarrelled  and  fought,  that  they  have 
now  come  to  a  point  where  they  have  agreed 
to  settle  their  differences,  and  that  they 
would  want  to  see  that  Is  encouraged  rather 
thain  discouraged. 

I  believe  all  of  you  by  now  know  that,  may- 
be you  don't,  but  I  want  to  emphasize  that 
all  the  political  parties  that  ever  came  to  this 
country  had  only  one  and  one  slogan  only, 
and  that  slogan  was  the  demand  for  the 
power  of  franchise  Everyone  who  stood  on 
a  political  platform  would  wave  his  hand 
and  say  "one-man-one-vote"  Is  what  we 
want.  The  time  when  we  can  elect  our  own 
government  and  our  own  leadership  and  all 
that. 

Now,  Ladles  and  Oentlemen,  you  have 
come  this  week  to  witness  that  very  thing 
that  we  have  been  waiting  for  for  over  88 
years  We  feel  that  It  has  been  achieved.  So 
the  struggle  you  will  be  wltnesslne  this  week 
Is  between  the  vast  majority  of  the  people 
of  this  land  who  are  savin?  the  day  we  have 
been  waiting  for  has  come,  and  they  want  to 
(■ome  and  they  want  to  cast  their  votes.  I  be- 
lieve some  of  vou  who  have  been  In  the  town- 
ships today  win  have  seen  that  It  seemed  like 
neople  were  intoxicated  with  joy  as  they 
were  goln?  to  the  polling  booths.  Really 
demonstrating  that  this  Is  the  thing  they 
have  been  waiting  for  And  I  was  so  touched 
today  as  I  went  to  about  10  of  them  today 
and  see  people  all  dancing  and  undulating 
and  rejoicing  Chat  the  day  has  come.  So  you 
have  on  one  hand  the  p«ople  of  this  land  with 
their  will  to  claim  their  overd'-e  democratic 
right  and  we  have  a  few  people  on  the  other 
side  encouraged  by  our  neighbours  to  say 
now  don't  go  and  claim  your  vote  This  Is  the 
struggle.  Ladles  and  Oentlemen,  that  you  are 
observing  this  week.  And  I  hope  that  you 
will  have  noticed  that  If  there  are  any  peo- 
ple, If  there  are  our  policemen,  the  whole  of 
our  security  forces,  are  there  because  there 
are  some  Individuals  who  are  sa'-ln" — don't 
go  to  claim  that  which  you  have  been  dying 
for,  and  crying  for,  for  over  88  years  This 
Is  the  trouble,  but  I  am  satisfied  that  from 
what  I  have  heard,  from  what  I  have  seen. 
that  the  will  of  the  people,  the  people  of  this 
land  Is  going  to  be  triumphant. 

Now  I  want  to  go  further  on  and  say  that 
there  are  some  things  that  I  have  heard  peo- 
ple ask  since  I  have  been  meeting  with  some 
of  you  and  that  Is,  we  claim  our  democratic 
right  to  vote  and  you  have  been  told  the 
proce— es  before  us  are  evtabllshlng  the  ntnr 
government  of  this  country.  I  have  heard 
that  there  are  a  loc  of  you  who  are  very  criti- 
cal of  a  number  of  things  and  I  know  that 
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there  are  not  many  and  I  will  try  to  put  my 
hands  on  those  that  I  have  heard  a  lot  of 
you  especially  those  of  you  who  are  objective 
ones,  who  look  at  this  thing  very  objectively. 
I  think  you  will  pardon  me  I  won't  worry 
about  those  who  have  made  up  their  minds 
IS  years  ago  that  they  don't  care  for  Rho- 
desia at  all,  but  I  am  quite  convinced  that 
there  are  a  lot  of  you  who  have  come  here 
with  open  minds  and  I  want  to  try  to  tell 
them  exactly  what  we  think  about  some  of 
those  things. 

The  question  of  why  did  we  allow  so  many 
seats  in  our  Constitution,  white  seats,  38 
seats.  I  would  like  to  say  something  about 
that.  First  of  all  I  want  you  to  know  that  the 
principle  of  reserved  seats  was  even  in  the 
Anglo-American  proposals  was  there  and 
they  proposed  that  the  whites  in  this  coun- 
try will  be  given  20  reserved  seats.  But  you 
know,  Ladies  and  Oentlemen,  when  you  go 
for  negotiations  if  you  are  really  doing  the 
art  of  negotiation  you  don't  go  there  and 
say  I'm  going  to  get  this  and  if  not  there  Is 
nothing  more.  That  is  what  happened  here 
Ladies  and  Oentlemen.  the  Africans  wanted 
30  seats  only  given  to  the  whites.  The  whites 
wanted  34.  So  In  the  exercise  for  give  and  take 
we  came  to  a  compromise  of  28.  Having 
reached  that  compromise  we  do  have  good 
reason  to  say  this  Is  something  we  want  and 
wUl  honoiir  and  we  like  it  as  it  is.  The  rea- 
sons being  ( 1 ) .  the  first  one  is  from  human 
rights  point  of  view.  Just  don't  forget.  Ladles 
and  Oentlemen,  that  the  whites  in  this 
country  are  not  visitors  or  tourists.  They  are 
men  and  women  who  were  bom  and  breed  In 
this  country  and  some  of  them  going  to  four 
or  five  generations,  who  call  this  country 
their  own  just  as  1  call  this  country  my 
country.  I  think  if  you  remember  that  you 
will  find  that  a  lot  of  you  are  concerned 
about  why  white  this,  why  white  that,  will 
be  half  solved  before  I  go  any  further.  They 
belong  here  and  from  a  point  of  view  as  I 
say  of  human  rights  we  have  got  to  regard 
them  as  all  of  us.  I  wish  we  had  more  peo- 
ple from  the  United  States  especially  my 
black  brothers  there  because  when  I  was 
studying  In  America  during  the  Civil  Rights 
Movement  one  thing  I  hated,  I  hated,  was 
to  hear  the  whites  in  America,  if  I  may  qual- 
ify them  the  white  races  in  America,  saying 
to  their  black  brothers  In  America — 'go  home 
to  Africa,  tell  the  niggers  to  go  to  Africa." 
It  used  to  bother  me.  in  fact  made  me  mad. 
Because  from  a  human  rights  point  of  view 
although  they  were  black  having  been  three 
or  four,  whatever,  generations  there,  defi- 
nitely they  could  not  come  and  just  be  In 
Nigeria  or  Rhodesia  and  say — this  is  home. 
Culturally,  no.  They  would  be  just  as 
strangers  as  any  white  American  would  be 
and  therefore  I  hated  it.  But  today  when  I 
hear  my  black  brothers  for  Instance  in 
America  who  I  understand  have  been  the 
most  stumbling  blocks  to  our  settlement 
here.  I  just  want  to  remind  them  that  they 
are  telling  us  when  they  say — why  did  you 
do  that  with  the  whites,  get  them  out.  get 
t^em  off, — I  just  want  to  remind  them  they 
are  doing  exactly  what  the  white  races  were 
saying  about  them.  Because  If  I  told  some 
of  these  men  here— 'go  home' — some  of  the 
whites  here,  and  say — 'now  go  home.'  If  they 
want  to  ask  me,  they'll  say — 'Muzorewa 
where  Is  home?"  Then  I  will  be  stupid 
enough  to  say — 'oh.  England.'  And  they  will 
say — "poor  you.'  1>ey  are  just  as  strangers  in 
England  as  I  would  be  a  stranser  there.  So. 
Ladles  and  Oentlemen.  from  a  human  rights 
point  of  view  we  have  agreed  that  the  whites 
here  are  not  strangers,  they  are  a  part  of  the 
family.  The  only  problem  Is  that  we  ha've 
been  quarrelling  as  a  family  and  now  we 
have  settled  our  differences. 

Now  this  leads  me  to  the  other  point,  be- 
fore I  go  to  the  second  one.  Still  on  this  very 
point.  There  Is  another  resson  why  we  want 
it  that  way  and  that  is  we  happen  to  be  one 
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of  the  last  countries  to  be  independent  in 
Africa  and  we  have  been  observing  what 
others  have  done  with  their  independence 
when  they  behaved  emotionally  about  their 
independence  and  they  started  kicking  the 
whites  who  were  in  those  countries  as  if  they 
were  not  people  and  whether  we  like  It  or 
not  most  of  those  countries  where  they  have 
done  that  I  don't  think  I  would  like  to  live 
In  them,  In  those  countries.  I  think  their  in- 
dependence is  meaningless  because  they  were 
too  emotional  about  their  independence  and 
we  have  made  up  our  minds  we  are  not  going 
to  repeat  that  nonsense  here.  We  are  going  to 
be  calm,  we  are  going  to  be  sober,  and  if  you 
don't  mind  we  are  going  to  accept  whatever 
names  you  call  us  as  long  as  we  know  what 
we  are  doing  is  the  line  of  pragmatism  and 
realism  and  that  whatever  we  do  is  going  to 
lead  us  to  prosperity  and  not  to  reduce  us 
from  where  we  are  to  poverty  and  suffering. 
We  are  seeing  it  next  door  to  us  in  Mocam- 
blque  where  after  4  years  people  are  literally 
dying  of  starvation.  We  are  not  going  to  allow 
It  here.  And  we  know  why  they  did  it.  We 
know  that  many  times,  many  years  people  in 
Mocamblque  had  a  lot  of  exports  in  food- 
stuff, not  now — why?  Because  they  were  too 
emotional  about  their  independence  and  they 
started  kicking  out  the  whites  and  treating 
them  like  nothing.  And  I  don't  think  I  would 
like  to  belong  there  and  say,  now  we  are  in- 
dependent and  go  about  because  it  is  just  an 
independence  of  just  waving  flags  and  we 
have  said  we  are  not  going  to  do  it  here. 

Ladles  and  Oentlemen.  I  want  to  tell  you 
something  about  why  we  dwell  upon  this 
point  because  it  is  very  important.  I  have 
seen  in  Africa,  some  of  you  have  read  about 
this,  but  I  want  to  say  here,  some  of  you 
know  that  this  emotionalism  about  inde- 
pendence and  when  people  become  independ- 
ent they  say — now  we  are  here  what  do  you 
want  the  whites  for?  We  have  seen  it.  a  lot 
of  us,  there  is  one  little  country  that  has  ap- 
proached their  problems  of  independence 
with  calmness  and  that  Is  Malawi,  And  most 
of  you  by  now  know  that  Malawi  is  treated 
like  an  outcast.  The  President  of  Malawi  is 
called  all  sorts  of  names  by  the  members  of 
OAU,  stooge  of  the  white  races,  countries,  and 
all  the  rest:  a  puppet  of  southern  Africa  and 
all  that,  but  the  man  was  calm  and  sober  and 
levelheaded.  He  realized  (1)  that  he  had  a 
very  small  country,  a  very  small  country  in- 
deed, very  poor  indeed  and  he  had  to  be 
pragmatic,  calm  in  spite  of  all  the  noises 
surrounding  him.  And  the  result,  in  short. 
Ladles  and  Oentlemen.  is  that  the  surround- 
ing countries  that  had  been  making  a  lot  of 
noise,  those  gigantic — geographically  speak- 
ing— those  gigantic  countries  like  Mozam- 
bique, Zambia,  Tanzania  are  now  going  to 
that  little  small  Malawi  to  look  for  food  be- 
cause they  have  plenty  of  food  and  enough 
to  export.  That  is  the  realism  that  we  are 
going  to  follow  here.  If  you  talk  about  their 
balance  sheets  in  Africa,  they  will  be  among 
the  top,  so  this  is  the  reason  why  a  lot  of 
people  are  concerned  about  why  we  did  that 
and  why  we  don't  regret  that  we  have  allowed 
that  many  whites,  it  is  because  we  are  going 
to  be  calm  and  we  want  to  be  pragmatic,  and 
we  want  to  have  a  meaninrful  Independence. 
Our  obiectlve  Is  to  have  independence  that 
win  feed  the  stomachs  of  our  peoole.  We  want 
to  have  our  people  go  to  bed  with  fuU  stom- 
achs rather  than  the  other  way. 

Then  I  understand  that  a  lot  of  people 
who  say  thev  are  ■worried  about,  now  your 
armv  Is  realistic?  your  army  is  white.  Is 
that  not  a  nroblem?  It  Is  not  a  problem. 
Ladles  and  Oentlemen.  Tou  have  to  an«wer 
the  question — who  comnoses  the  army? 
The  maioritv  of  them  blacks  and  then  the 
rest  wMtes  and  Asians  and  Coloureds — Rho- 
desian born  and  bred.  Now  what  is  wrong 
with  the  army  composed  of  citizens  of  this 
country?  What  is  wrong  with  the  head  of  the 


State  who  is  going  to  be,  to  say  now  for  this 
time  I  want  Mr.  So-and-so,  that  is  the  best 
man  tof  the  job,  I  want  him  to  be  the  head 
of  that  army  and  the  task  of  that  army  Is  to 
create  and  to  defend  the  people  of  this  land, 
all  of  them,  all  of  it,  now  what  Is  wrong  with 
it?  If  the  Head  of  State  says  now  I  want  an 
Asian  to  be  the  head  of  that  army.  They  are 
all  Zimbabwe-Rhodeslans.  their  task  is  to  de- 
fend this  land,  give  protection  for  everybody. 
What's  wrong  for  him  to  say  next  time.  I  want 
a  Coloured  to  be  the  head;  I  want  a  white 
man  to  do  it,  eind  the  rest?  So  I  don't  know 
why  it  should  be  a  problem.  I  don't  know  why 
It  should  be  a  problem  and  I  hope  that  with 
that  explanation  that  it  won't  be  a  problem 
any  more  to  a  lot  of  you. 

Now  I  have  been  bearing  a  lot  of  people 
saying  we  must  reach  a  very  high  percentage 
poll.  We  go  now  first  of  all  to  the  problem 
now  of  recognition  which  we  are  hoping  we 
will  have  and  the  lifting  of  sanctions.  First 
of  all.  Ladies  and  Oentlemen,  I  want  again 
to  appeal  to  you  because  I  still  hear  some 
people  talking  about  the  possibility  of  keep- 
ing sanctions  on.  imposing  sanctions  on  the 
country  for  I  don't  know  for  how  long — 
why?  why?  I  hear  people  talk  about — I'm  very 
sorry  I  have  heard  even  some  of  my  own  peo- 
ple in  this  country  being  so  f>esslmistlc 
about  recognition,  talking  about  12  months. 
18  months  this  kind  of  business — ^why?  I 
think  we  have  to  ask  the  question  first  of 
all — why  were  sanctions  imposed  against  this 
country?  why?  Because  there  was  a  minority 
government  here  and  the  problem  was  In  the 
nationalised  when  UDI  came  to  this  country. 
Now  that  has  been  corrected.  Right  now  we 
are  In  the  process  of  erasing  UDI  by  elec- 
tion, establishing  a  majority  rule  govern- 
ment. When  I  was  outside  this  country  was 
condemned  about  two  or  three  things  ( 1 ) 
they  always  said,  you  always  said  and  I  also 
condemned  It,  raciallstlc  laws.  Now  Ladles 
and  Oentlemen.  that  has  been  repealed.  We 
no  longer  have  that.  Minority  rule — we  have 
already  started  the  process  of  eradicating  It 
— well  It  started  on  March  3rd  but  now  by 
act  of  election  we  are  establishing  a  majority 
rule  government.  Now  my  question  to  you. 
Ladles  and  Oentlemen  of  the  international 
community  is — what  else  Is  left  that  you 
want  us  to  do?  You  Imposed  sanctions  be- 
cause you  wanted  to  tell  Mr.  Smith  stop  your 
UDI  and  he  has  conceded  to  Majority  rule. 
Why  more  sanctions?  We  are  talking  about 
recognition — majority  rule  government  prop- 
erly elected  as  you  have  seen  people  making 
their  way  to  the  polls  to  elect  their  govern- 
ment. Then  after  that  what  will  be  the 
cause  for  lack  of  recognition?  I  don't  know 
what  It  is.  If  we  want  to  be  honest  with  our- 
selves, Ladles  and  Oentlemen,  if  we  want  to 
approach  this  question  with  Integrity  I  don't 
know  what  Is  left,  especially  when  I  hear  peo- 
ple recognising  Invaders  In  a  matter  of  hours 
In  Uganda.  Thev  are  recogni?*d  already.  In- 
vaders— where  did  they  have  elections?  Not 
to  talk  about  the  percentage  poll  and  low. 
high  or  low,  where  did  they  have  elections? 
And  some  people  have  already  made  known 
their  recognition  of  that.  I  would  hooe. 
Ladles  and  Oentlemen.  that  sanity  Is  going 
to  prevail  and  that  some  neoole  are  going  to 
say  let  us  face  it  we  no  longer  have  a  case 
against  this  country.  I  appeal  to  sanity  be- 
cause no  more  case  if  we  here  as  we  are 
now  as  you  have  seen  and  will  be  seeing  in 
the  next  few  days  blacks,  whites,  Asians  and 
Coloureds  are  going  to  say — hear,  hear,  this 
is  our  elected  government,  do  you  know  what 
we  would  expect  of  you.  as  I  say  we  expect 
soberness,  reasonableness,  and  we  expect  you 
to  say — now  these  people  have  elected  their 
government  no  more  minority  rule,  no  more 
racism  or  the  rest,  let's  lift  sanctions,  let's 
recognize  them.  That  is  what  we  expect  of 
you  and  I  don't  think  It  is  an  unreasonable 
expectation. 


The  percentage  poll.  O.K..  I  knew  some 
countries  here,  I'm  not  going  to  name  them. 
in  very  free  atmosphere  who  have  elected 
their  administrations  with  less  than  even 
40%  In  a  free  atmosphere  with  sophisticated 
voters,  people  can  vote  whether  thsy  want  to 
go  at  2  o'clock  a.m.  or  whatever,  there  is  free- 
dom and  people  don't  go  to  the  polls  and  they 
get  less  than  40% ,  they  accept  that  is  the  per- 
centage the  government  comes  to  power.  So 
I  am  not  one  of  these  people  who  say  we 
must  have  a  high  percentage  poll  because 
then  that  will  make  us  recognized,  because 
I  think  that  Is  unfair.  Whatever  percentage 
poll  we  get  must  be  recognized,  must  be 
recognized,  because  it  wUl  be  the  wUl  of 
those  who  have  tried  their  best  to  go  and 
express  their  will  in  the  midst  of  a  few  who 
have  lost  their  heads  who  are  saying — dont 
go  and  express  your  will.  Otherwise  we  could 
have  100%,  so  whatever  It  is.  Ladles  and 
Gentlenxen.  I  appeal  again,  whatever  it  is. 
It  must  be  recognized  if  sanity  is  to  prevall.# 


BLANCHAFID  ON  VIETNAM 
VETERANS 


HON.  DAVID  E.  BONIOR 

OP   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  31.  1979 

•  Mr.  BONIOR  of  Michigan.  Mr.  Speak- 
er, this  week  of  May  28  marks  the  ob- 
servance of  Vietnam  Veterans  Week.  A 
number  of  us  in  Congress  are  cosponsor- 
ing  the  Vietnair  Veterans  Act  as  a  re- 
sponse to  the  needs  of  the  Vietnam 
veteran,  needs  that  have  far  too  long 
been  overlooked.  In  this  regard  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  remarks  on  this  subject  made 
by  my  friend  and  colleague  from  Michi- 
gan <Mr.  Blanchardi  in  Pemdale.  Mich., 
on  Memorial  Day : 

Let  Us  Honob  the  Posgottxn  Soloixb 
(By  Congressman  Jakes  J.  Blanchaxi)) 

We  gather  here  in  Ferndale  and  others 
congregate  throughout  our  land  to  honor 
those  who  gave  their  lives  in  defense  uf 
America.  The  survival  of  our  democracy  de- 
pends on  our  willingness  to  die,  if  neces- 
sary, to  defend  It  Thus,  today  we  are  paying 
tribute  to  those  citizens  of  Pemdale  and 
elsewhere  who  made  that  supreme  sacrifice. 

It  should  also  be  said  that  Memorial  Day  is 
a  time  to  remember  our  obligations  to  the 
survivors  as  well  as  to  pay  our  respects  to 
the  dead.  The  Veterans  here  today  whether 
they  served  In  the  Army,  the  Navy,  the  Ma- 
rines or  the  Air  Force,  committed  themselves 
to  risk  their  lives  for  their  country  if  called 
upon.  We  owe  a  great  debt  to  these  veteran* 
who  survived  America's  wars  That  Includes 
those  who  survived  unpopular  wars,  as  well 
as  popular  wars.  And  that  brings  us  to  the 
final  chapter  of  America's  most  recent  con- 
flict— the  war  in  Vietnam. 

Some  of  you  may  know  that  today.  May 
28th,  marks  the  first  day  of  Vietnam  Veterans 
Week,  a  commemoration  established  by  Con- 
gress on  October  26,  1978. 

This  resolution  comes  at  least  6  years 
too  late  Perhaps,  as  the  resolution  says.  It's 
because  "an  adverse  image  has  often  been 
unfairly  attached  to  the  Vietnam  veteran 
as  an  individual  because  of  the  controversial 
nature  of  the  Vietnam  conflict." 

Put  more  bluntly,  some  have  described 
the  Vietnam  Veteran  as  a  loser  because  he 
fought  in  an  unpopular  war  in  which  there 
was  no  clear  defeat  or  victory.  For  us  to 
accept  that  characterization,  however,  is  to 
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do  k  gnre  dlaaerylce  to  tbose  who  mule  a 
g«nalxM  MMrlflc*  for  their  coiintry.  It  holda 
Innocent  yottog  men  accountable  for  policies 
and  events  totally  beyond  their  control,  and 
It  demeans  our  democracy  to  Ignore  our 
■errlcemen  because  they  did  not  return  home 
to  a  hero's  welcome. 

As  a  nation,  we  were  confused  about  our 
InTolvement  in  Vietnam.  That  confusion 
persists  today,  and  has  kept  Vietnam  vet- 
erans from  getting  the  recognition  and  re- 
spect they  deserve.  The  fact  la.  our  soldiers 
In  Vietnam  fought  bravely,  and  served  their 
country  In  good  faith.  It  Is  our  hope  that 
Vietnam  Veterans  Week  wUl  serve  as  a 
gesttir*  of  national  respect  to  the  soldiers 
who  fought  in  that  war. 

However,  this  gesture  will  have  meaning 
only  If  It  Is  followed  by  some  concrete  ac- 
tion. Our  Vietnam  veterans  need  more  than 
a  tribute  of  words. 

Vietnam  veterans  face  unusually  high  un- 
employment rates,  and  too  many  are  working 
at  low-paying,  meaningless  Jobs.  Too  many 
Vietnam  veterans  are  unable  to  use  their 
educational  benefits  because  of  the  way 
the  program  Is  structured — and  many  Viet- 
nam veterans  continue  to  have  readjustment 
problems — drug  and  alcohol  abuse  persist 
among  Vietnam  veterans  at  levels  too  high 
to  Ignore.  I  believe  that  this  last  problem 
In  particular  can  be  traced  to  the  frustrating, 
controversial  nature  of  the  war. 

Clearly,  we  need  to  do  something.  I  think 
a  good  start  Is  the  Vietnam  Veterans  Act. 
which  a  number  of  us  are  sponsoring  and 
which  has  been  Introduced  In  Congress  by 
Vietnam  Veteran  and  now  Michigan  Con- 
gressman, my  friend,  David  Bonlor.  This 
measure  would : 

Reform  veterans  educational  and  housing 
pnjgrams  to  give  Vietnam  veterans  the  same 
level  of  benefits  available  to  other  veterans: 

It  would  create  tax  Incentives  for  busi- 
nessmen to  hire  Vietnam  veterans:  and 

It  would  set  up  a  good  rehabilitation 
program  to  help  tbose  Vietnam  veterans  with 
readjustment  problems. 

The  Vietnam  Veterans  Act  Ls  not  a  "give- 
away" or  "welfare"  program.  Like  the  O.I. 
Bill  of  Rights.  It  would  be  our  nation's  way 
of  paying  its  debt  to  Vietnam  Veterans — 
who,  like  all  American  veterans,  left  their 
families  and  their  careers  to  fight  for  their 
country. 

Pre*  men  must  honor  their  soldiers  in  good 
times  and  bad  ...  or  run  the  risk  of  having 
no  soldiers  for  freedom  at  all. 

Here  on  Memorial  Day,  dvirlng  Vietnam 
Veterans  Week,  let  us  renew  our  commit- 
ment to  honor  the  Vietnam  Veteran — the 
forgotten  soldier. 

In  so  doing,  we  honor  the  deeervlng  .  .  . 
we  honor  our  country  .  .  .  and  we  bring 
honor  to  ourselves. 

Most  of  all,  we  honor  our  war  dead  by 
helping  their  countrymen  and  brothers  who 
survived.* 


LISA  AND  ELISA 


HON.  GUNN  McKAY 

or  VTAH 
at  TBM  HOUSE  OP  REPRESEKTATTVES 

Thundav.  May  31,  1979 

•  Mr.  McKAY.  Mr.  Speaker.  Utahans 
and  well-wiAhers  around  the  country 
have  been  anxiously  monitoring  the 
progren  of  two  Infants  who  yesterday 
underwent  a  very  complicated  but  very 
promising  surgical  procedure  at  the  Uni- 
versity of  Utah  Medical  Center  in  Salt 
Lake  City. 


EXTENSIONS  OF  REMARKS 

Never  before  have  surgeons  been  able 
to  successfully  separate  Siamese  twins 
Joined  in  this  fashion  at  the  crown  of  the 
head.  The  two  teams  of  specialists — 
one  for  each  girl — which  were  assembled 
at  the  medical  center  were  the  very  best 
for  the  task,  and  they  designed  a  pro- 
cedure for  this  surgery  which  has  never 
before  been  used. 

I  know  the  loving  parents  of  these 
two  lovely  19-month-old  girls,  named 
Lisa  and  Elisa,  and  I  am  certain  all  par- 
ents everywhere  can  begin  to  appreciate 
the  conflicting  sets  of  emotions  which 
have  tugged  at  their  hearts  during  this 
time  of  hope  and  fear. 

We  can  rejoice  that  the  surgery  has 
been  completed  without  incident.  Both 
girls  have  survived  the  operation.  Both 
are  in  critical  but  stable  condition.  How- 
ever, the  next  days  and  weeks  are  likely 
to  present  many  challenges  to  their  sur- 
vival and  complete  recovery. 

At  this  critical  time  I  would  invite  the 
prayers  of  their  well-wishers  around  the 
country  in  their  behalf.* 
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decades.  Chuck  Ferree  is  indeed  El  Ca- 
Jon's  Citizen  of  the  Year.* 


CHARLES   V.    "CHUCK"    FERREE— 
CIVIC  ACTIVIST 


HON.  CLAIR  W.  BURGENER 

or    CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  BURQENER.  Mr.  Speaker,  most 
communities  turn  toward  several  of  their 
devoted  citizens  to  lead  the  way  toward 
local  progress  balanced  by  achievement 
of  a  "liveable  environment"  for  local 
citizens. 

El  Cajon.  Calif.,  in  the  43d  Congres- 
sional District,  is  no  exception,  and  the 
community  this  week  will  honor  as  its 
Citizen  cf  the  Year  one  of  its  keystones 
of  community  involvement  over  the  past 
25  years,  Mr.  Charles  "Chuck"  Ferree. 

Chuck  Ferree  retired  recently  as  the 
manager  of  the  El  Cajon  Chamber  of 
Commerce,  but  his  nearly  20  years  of 
service  were  marked  by  a  sense  of  ac- 
tivism in  behalf  of  his  community's  bet- 
terment. 

Chuck  Ferree  took  over  the  direction 
of  the  El  Cajon  Chamber  in  July  of  1959 
and  was  instrumental  in  spearheading 
the  development  of  El  Cajon's  commer- 
cial and  industrial  areas,  the  city's  ac- 
quisition of  auiespie  Field,  and  the 
redevelopment  of  downtown  El  Cajon. 

His  exemplary  leadership  helped 
guide  the  city  through  some  trying  years 
of  expansion  and  growth,  and  while  his 
business  was  to  see  that  local  business 
prospered,  he  also  made  it  his  business 
to  see  that  his  community  was  not  deni- 
grated in  the  name  of  growth. 

It  has  been  my  pleasure  to  work  and 
be  associated  with  Chuck  Ferree  for  most 
of  these  past  20  years.  EUid  I  would  Just 
like  to  add  my  own  "salute"  to  a  man 
whose  sense  of  community  involvement 
helped  one  small  city  meet  the  dlfflcult 
and  shifting  challenges  of  the  past  two 


TEXT  OP  THE  INTERNATIONAL 
HUMAN  RIGHTS  POLICY  ACT  OP 
1979 


HON.  TONY  P.  HALL 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31.  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  to- 
day I  cun  introducing  the  International 
Human  Rights  Policy  Act  of  1979. 

For  the  beneflt  of  my  colleagues,  the 
text  of  this  bUl  follows: 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 
SHORT  rnxE 
Section  1.  This  Act  may  be  cited  as  the 
"International  Human  Rights  Policy  Act  of 
1979", 

DEVELOPMENT    ASSISTANCE    PROGRAMS 

Sec.  2.  (a)  Subsections  (a)  and  (b)  of 
section  lie  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2161n  (a)  and  (b))  are 
amended  to  read  as  follows:  "(a)  No  assist- 
ance may  be  provided  under  this  part  to  the 
government  of  any  country  which  engages 
in  a  consistent  pattern  of  gross  violations  of 
those  human  rights  set  forth  in  the  Uni- 
versal Declaration  of  Human  Rights,  includ- 
ing those  rights  relating  to  freedom  from 
governmental  violation  of  the  Integrity  of 
the  person,  to  the  fulfillment  of  basic  hu- 
man needs,  and  to  civil  and  political  liber- 
ties, unless  such  assistance  will  directly 
beneflt  the  needy  people  In  such  country. 

"(b)  No  assistance  may  be  furnished  un- 
der the  exception,  relating  to  needy  people, 
set  forth  in  subsection  (a)   unless — 

"(1)  the  Administrator  primarily  respon- 
sible for  administering  part  I  of  this  Act 
submits  to  the  Congress  a  certification  that 
such  needy  people  in  the  country  Involved 
and  an  explanation  of  how  such  assistance 
will  directly  benefit  the  needy  people  in  that 
country:  and 

"(2)  the  Congress  adopts  a  concurrent 
resolution  approving  such  certification". 

(b)  Paragraph  (1)  of  subsection  (c)  of 
such  section  Is  amended  to  read  as  follows: 

"(1)  the  extent  of  cooperation  of  such  gov- 
ernment In  permitting  an  unimpeded  inves- 
tigation of  alleged  violations  of  human  rights 
described  in  subsection  (a)  by  appropriate 
international  organizations.  Including  the 
International  Committee  of  the  Red  Cross, 
Amnesty  International,  and  appropriate 
groups  or  persons  acting  under  the  authority 
of  the  United  Nations  or  of  the  Organization 
of  American  States:  and". 

SECURITT    ASSISTANCE 

Sec.  3.  (a)  (1)  Paragraph  (2)  of  subsection 
(a)  of  section  502B  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2304(a)  (2)  )  is  amend- 
ed to  read  as  follows: 

"  ( 2 )  No  security  assistance  may  be  provided 
to  any  country  the  government  of  which  en- 
gages In  a  consistent  pattern  of  gross  vio- 
lations of  human  rights,  unless — 

"(A)  the  President  certifies  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  that  extraordinary  cir- 
cumstances exist  warranting  provision  of 
such  assistance;  and 
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"(B)  the  Congress  adopts  a  concurrent 
resolution  approving  the  President's  certifi- 
cation.". 

(2)  Paragraph  (3)  of  such  subsection  Is 
amended  by  striking  out  "Internationally 
recognized". 

(b)  Subsection  (b)  of  such  section  Is 
amended — 

(1)  by  striking  out  "Internationally  rec- 
ognized"; and 

(2)  In  paragraph  ( 1)  by  striking  out  "non- 
governmental organizations,  such  as  the  In- 
ternational Committee  of  the  Red  Cross"  and 
Inserting  In  lieu  thereof  "the  International 
Committee  of  the  Red  Cross,  Amnesty  Inter- 
national, and  other  appropriate  nongovern- 
mental organizations". 

(c)  Subsection  (c)(1)  of  such  section  Is 
amended — 

(1)  In  the  first  sentence — 

(A)  by  striking  out  "Secretary  of  State" 
and  Inserting  In  lieu  thereof  "President"; 
and 

(B)  inserting  "the  Secretary  of  State  and" 
after  "assistance  of":  and 

(2)  m  subparagraph  (C)  by  striking  out 
"Secretary  of  State"  and  Inserting  In  lieu 
thereof  "President". 

(d)  Subsection  (d)  of  such  section  is 
amended  to  read  as  follows : 

"(d)   For  purposes  of  this  section — 

"(1)  the  term  'human  rights'  means  those 
human  rights  set  forth  In  the  Universal  Dec- 
laration of  Human  Rights.  Including  those 
rights  relating  to  freedom  from  governmen- 
tal violation  of  the  Integrity  of  the  person,  to 
the  fulfillment  of  basic  human  needs,  and  to 
civil  and  political  liberties;  and 

"(2)  the  term  'security  sisslstance'  means — 

"(A)  assistance  under  chapter  2  (military 
assistance),  chapter  3  (foreign  military 
sales),  chapter  4  (economic  support  fund), 
chapter  6  (military  education  and  training), 
or  chapter  6  (peacekeeping  operations)  of 
this  part: 

"(B)  sales  of  defease  articles  or  services, 
extension  of  credits  (Including  participations 
in  credits),  and  guaranties  of  loans  under 
the  Arms  Export  Control  Act;  and 

"(C)  any  license  with  respect  to  the  export 
of  defense  articles  or  defense  services  to  or 
for  the  armed  forces,  police,  intelligence,  or 
other  Internal  security  forces  of  a  foreign 
country  under  section  38  of  the  Arms  Export 
Control  Act.". 

le)  The  amendments  made  by  this  sec- 
tion shall  apply  to  licenses  described  in  sec- 
tion 502B(d)  (2)  (C)  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  in  effect  on  the 
date  of  enactment  of  this  Act. 

AORICtTLTtTRAL    TRADE    AND    DEVELOPMENT 
ASSISTANCE 

Sec.  4.  (a)  Subsection  (a)  of  section  112 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1712(a))  Is 
amended  in  the  first  sentence  by  striking  out 
"internationally  recognized  human  rights" 
and  all  that  follows  through  "security  of  per- 
son" and  inserting  In  lieu  thereof  "those 
human  rights  set  forth  In  the  Universal  Dec- 
laration of  Human  Rights,  including  those 
rights  relating  to  freedom  from  governmental 
violation  of  the  Integrity  of  the  person,  to  the 
fulfillment  of  basic  human  needs,  and  to 
civil  and  political  liberties". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows : 

"(b)  No  agreement  under  this  title  may  be 
entered  Into  under  the  exception,  relating  to 
needy  people,  set  forth  in  subsection  (a) 
unless — 

"(1)  the  President  submits  in  writing  in- 
formation demonstrating  that  the  agreement 
win  directly  benefit  the  needy  people  In  the 
country  Involved;  and 

"(2)  the  Congress  adopts  a  concurrent  res- 
olution approving  the  President's  submis- 
sion.". 


EXTENSIONS  OF  REMARKS 

(c)  Subsection  (c)  of  such  section  is 
amend^ — 

(1)  by  striking  out  "Internationally  rec- 
ognized human  rights"  and  Inserting  in  lieu 
thereof  "human  rights  described  in  subsec- 
tion (a)";  and 

(2)  by  striking  out  "or"  Immediately  after 
"Red  Cross,"  and  Inserting  In  lieu  thereof 
"Amnesty  International,  and  appropriate". 

EXPORT-IMPORT  BANK 

Sec.  5.  Section  2(b)  (1)  (B)  of  the  Export- 
Import  Bank  Act  (12  U.S.C.  636(b)  (1)  (B))  is 
amended  in  the  last  sentence  by  inserting 
Immediately  after  "human  rights"  the  fol- 
lowing: "(as  set  forth  in  the  Universal 
Declaration  of  Human  Rights,  Including 
those  rights  relating  to  freedom  from  gov- 
ernmental violation  of  the  Integrity  of  the 
person,  to  the  fulfillment  of  basic  human 
needs,  and  to  civil  and  political  liberties)". 

OVERSEAS   PRIVATE   INVESTMENT   CORPORATION 

Sec  6.  Section  239(1)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2199(1))  Is 
amended  In  the  last  sentence — 

(1)  by  inserting  "President  determines 
that  the"  after  "If  the";  and 

(2)  by  Inserting  immediately  before  the 
period  the  following:  ".  If  the  President  sub- 
mits that  determination  to  the  Congress,  and 
if  the  Congress  adopts  a  concurrent  resolu- 
tion approving  the  President's  determina- 
tion". 

INTERNATIONAL   FINANCIAL  INSTTrXTTIONS 

Sec.  6.  Section  701  of  the  Act  of  October  3. 
1977  (P.L.  95-118:  22  U.S.C.  262g)  Is 
amended — 

(1)  by  amending  paragraph  (1)  of  subsec- 
tion (a)  to  read  as  follows: 

"(1)  a  consistent  pattern  of  gross  viola- 
tions of  those  human  rights  set  forth  In  the 
Universal  Declaration  of  Human  Rights.  In- 
cluding those  rights  relating  to  freedom  from 
governmental  violation  of  the  Integrity  of 
the  person,  to  the  fulfillment  of  basic  human 
needs,  and  to  civil  and  political  liberties; 
or"; 

(2)  In  subsection  (b)  by  striking  out 
paragraph  ( 1 )  and  redesignating  paragraphs 
i2).  (3).  and  (4)  as  paragraphs  (1),  (2). 
and  (3).  respectively:  and 

(3)  in  subsection  (f)  — 

(A)  by  inserting   "(1)"  after  "(f)";    and 

(B)  by  adding  at  the  end  thereof  the 
following: 

"(2)  The  United  States  Executive  Direc- 
tors of  the  Institutions  listed  in  subsection 
lai  shall  oppose  any  loan,  any  extension 
of  financial  assistance,  or  any  technical  as- 
sistance to  any  country  to  which  foreign 
assistance  hM  been  terminated,  prohibited. 
or  refused  by  reason  of  an  action  by  the 
President,  any  Federal  department  or  agency, 
or  both  Houses  of  the  Congress,  on  account 
of  violations  of  human  rights  by  the  gov- 
ernment of  such  country.  For  purposes  of 
this  paragraph,  'foreign  assistance'  means 
any  assistance  under  part  I  of  the  Foreign 
Assistance  Act  of  1961  (Including  Insurance, 
reinsurance,  and  guaranties  Issued  and 
loans  made  for  projects  in  a  country  under 
title  IV  of  chapter  2  of  such  part) ,  any 
security  assistance  as  defined  In  section 
502B(d)  of  that  Act,  or  any  agreement  to 
finance  the  sale  of  agricultural  commodi- 
ties which  Is  entered  into  under  title  I  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1964.". 

ACTIVnTES    or    ASSISTANT    SECRETART     OT    STATE 
rOR    HOMANITARIAN    ATTAIRS 

Sec  7.  Section  624(f)  (2)  of  the  Foreign 
AssUtance  Act  of  1961  (22  U.S.C.  2384(f) 
( 2 ) )  IS  amended — 

il)  In  subparagraphs  (A)  and  (D)  by 
striking  out  "Internationally  recognized": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
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"(3)  For  purposes  of  this  subsection,  tba 
term  'human  rights'  means  those  human 
rights  set  forth  in  the  Universal  Declara- 
tion of  Human  Rights.  Including  those  rights 
relating  to  freedom  from  governmental 
violation  of  the  Integrity  of  the  person,  to 
the  fulfillment  of  basic  human  needs,  and 
to  clvU  and  political  liberties. ".# 


IN  MEMORLAM:   MAURICE  COHEN 


HON.  HENRY  B.  GONZALEZ 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTA-nVKS 

Thursday,  May  31.  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
among  those  few  in  this  world  who  had 
the  privilege  of  knowing  Maurice  Cohen. 

It  is  accurate  to  say  that  Maurice 
Cohen  was  a  unique  man.  He  was  that 
rarity  in  this  cautious  and  inhibited 
world,  a  free  spirit.  He  was  a  taker  of 
risks,  a  moet  successful  man  in  a  most 
risky  enterprise.  This  reflected  his 
strength  and  freedom.  It  takes  a  man 
with  strong  conviction  to  endure  the  risks 
that  Maurice  Cohen  took  in  his  long  busi- 
ness life.  It  takes  a  man  of  strong  con- 
viction to  live  as  a  free  man.  This  was 
such  a  man. 

Maurice  Cohen  had  complete  integrity. 
He  did  not  choose  his  friends  on  the 
basis  of  their  acceptability  to  others;  he 
chose  them  for  his  own  pleasure.  He  did 
not  care  for  fashions  that  change  with 
time  and  season;  he  cared  for  what  he 
liked.  He  did  not  stint  in  his  friendship; 
he  would  press  food  and  conversation  on 
his  friends.  Beneath  a  gruff  exterior  he 
hid  a  heart  that  was  warm  and  full  of 
love,  that  cherished  friends  and  believed 
in  the  strongest  bonds  of  friendship. 

Maurice  Cohen  was  a  singular  man  in 
a  time  and  place  noted  for  unique  people. 
He  was  willing  to  accept  his  friends  for 
what  they  were,  provided  only  that  they 
accepted  him  on  equal  terms. 

He  was  a  man  without  malice  or  guile. 
He  was  a  good  man.  one  not  widely 
known,  but  then  he  had  no  need  f<» 
being  widely  known.  It  was  enough  to 
him  that  he  had  a  successful  life,  good 
friends,  and  an  uninhibited  heart. 

Pew  are  fortunate  as  this  man  was.  Few 
were  fortunate  enough  to  know  him. 

Maurice  Cohen  was  my  friend  He 
understood  me  and  encouraged  me.  He 
stood  by  me  during  the  hardest  of  times. 
I  am  grateful  for  that.  But  I  will  mlas 
him  not  only  because  of  that  unfailing 
friendship.  I  will  miss  him  because  I 
know  that  he  treated  all  his  friends  the 
same  way,  giving  much,  asking  little.  A 
good  and  true  man,  Maurice. 

Now  he  is  gone  and  there  will  never  be 
another.  Let  the  words  of  his  rabbi  be  in- 
cluded in  his  memory.  But  no  words  can 
measure  his  spirit  nor  capture  his  mean- 
ing to  those  who  knew  and  loved  him, 
love  him  still : 

MAOmlCB   COHIN   PUNEEAL MAT    35,    1078 

(By  Rabbi  David  Jacobaon) 
A  few  days  ago.  I  greeted  an  old  frland. 
an  honored  and  raapectad  member  of  tba 


13144 

community,  and  we  m«ntl<m«l  wlut  waa 
appvmoat  on  our  mln«U,  the  deetb  of 
iCaurloe  Coben.  Almoet  at  once,  thla  usually 
Imperturbable  gentleman  cboked  up,  and  his 
eyea  filled  with  tear*,  a  apontaneoua  tribute 
to  one  of  the  deareet,  most  lovable  of  God's 
ehUdren. 

Maurice  would  have  been  embarrassed  by 
any  show  of  special  recognition,  although 
I  think  he  woxUd  have  deeply  appreciated  it. 
Uaurlce  was  accustomed  to  give  rather  than 
receive,  and  his  special  pleasure  was  In  help- 
ing and  seeing  others  enjoy  fame  or  acclaim, 
fellowship  and  good  conversation,  the  oppor- 
tunity for  following  their  Individual  inter- 
ssta.  and  food  and  drink.  He  took  such  Joy  in 
urging  and  serving  heaping  portions  of  suc- 
culent beef,  Mexican  tasties,  a  variety  of 
vegetables,  and  unimaginably  spicy  condi- 
ments to  the  table  of  select  friends,  acquaint- 
ances, and  friends  of  friends  who  met  any 
day  of  the  week  for  lunch  with  and  by 
Maurice  as  his  guests. 

BCaurlce  pressed  food  on  people,  to  his 
and  their  delight.  Tet  he  never  pressed  his 
opinions  or  persuasions.  He  practiced  and 
encouraged  freedom— to  be  what  one  chooses, 
to  think  and  say  what  one  believes— or  be- 
lieves at  the  moment.  Ood.  It  is  said,  looks 
more  carefully  at  the  heart  of  a  person  than 
at  any  other  aspect  of  being.  This  was  true 
of  Maurice  as  well.  He  understood  people— 
their  occasional  weaknesses,  but  primarily 
their  over-riding  nobility  and  strengths.  So 
hU  list  of  select  friends  was  long  and  endur- 
ing. It  Included  the  elite  of  officialdom, 
presidents,  governors.  Congressmen,  Judges, 
mayors,  district  attorneys,  poetmasters,  the 
whole  roster  of  officers  and  workers  In  gov- 
smment  at  all  levels.  It  included  outstanding 
members  of  the  community  in  many  fields  of 
endeavor,  as  weU  as  indlvld\ials  little  known 

He  saw  through  the  gobbledegock  and 
mwanlnglessnees  of  party  differences,  of  status 
and  income  differences,  of  vocational  or  in- 
terest differences,  of  ethnic  and  religious 
differences;  and  his  heart  was  generous 
eno\igh,  and  his  Intellect  dlscernlms  enoueh, 
to  embrace  them  all,  like  a  proud  mother  all 
her  children,  enc^urartna  them  the  while  lo 
•TBat,  eat!"  and  "Live,  live  I" 

The  one  word  that  might  be  picked  to  de- 
scribe Maurice  Cohen  would  be  "character"— 
he  was  a  character,  and  he  had  character 

Maurice  was  different.  He  followed  his  own 
star — whether  In  manner,  speech,  dress, 
habits,  crotchets,  hobbles.  Interests,  or  busi- 
ness practices.  Tet  he  never  lald  or  did  or 
wore  anything  unseemly  or  wrong.  That 
would  have  been  out  of  character  For  his 
whole  life — his  upbringing,  the  teachings  of 
his  paranto.  the  traditions  of  hla  grand- 
parents and  forebears,  the  counsel  and  ex- 
ample of  his  cherished  wife  and  helpmate  m 
all  things.  Sdlth,  his  own  strict  code  of  ethics 
and  standarda.  marked  his  every  action  and 
reaction. 

He  oould  precisely  be  called  a  man  of 
character— a  Utle  of  rare  dUtlnctlon— for  It 
should  cover  many  aspects  of  goodness,  con- 
sistently and  without  deviation.  He  was 
honest  in  all  matters;  his  word  was  hla  bond, 
whatever  the  coat.  He  took  advantage  of  no 
one.  regardless  of  their  status.  He  waa  un- 
failingly kind,  gentle,  generous  and  com- 
passionate, and  would  go  to  great  lengths  to 
make  others  happy  or  comfortable.  He  was 
a  truly  bumble  person,  without  pretense  or 
ostentation.  Be  greatly  appreciated  any  kind- 
nass  to  him,  to  any  member  of  his  family  or 
his  friends.  I  never  heard  him  condemn 
anyone. 

Maurtoe  bad  real  courage  and  venture- 
somensas.  In  his  business  underUkings.  he 
sssiimad  great  risks  as  a  matter  of  course. 
His  decisions,  however,  were  not  thoughtless 
gambles.  They  were  based  on  specialized 
knowledge,  on  a  keen  eye  and  a  quick  mind, 
with  far-ranglnc  eonslderaUons  of  many  fac- 
tofs  and  poaalbllltlaa. 
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In  his  earlier  years,  he  was  recognized  as 
one  of  the  most  expert  cattlemen  In  the 
country,  who  for  decades  bought,  raised  and 
sold  vast  numbers  of  livestock.  He  continued 
In  this  business  and  In  allied  enterprises  un- 
til his  fatal  stroke  last  week. 

He  had,  of  course,  many  associates  In  this 
work.  It  Is  another  test  of  his  character  that 
they  remained  good  friends  so  many  years, 
and  he  never  forgot  their  helpfulness  to  him 
In  tough  times.  Thus  he  was  closely  attached 
to  the  late  tdr.  Jesse  Oppenhelmer  and  to 
his  lifelong  colleagues  and  comrades.  Dan 
Oppenhelmer  and  Joe  Straus,  Sr.,  to  name 
only  a  few. 

Maurice  had  this  curious  contradiction  In 
makeup.  In  the  depths  of  bis  being,  he  was 
a  single  Individual,  almoet  a  loner.  If  not 
lonely.  On  the  other  hand,  he  craved  to  have 
people  around  him,  m  often  as  possible.  He 
was  strengthened  by  their  presence,  and  was 
even  dependent  on  that  presence.  Among  the 
friends  who  have  been  stalwarts  are  Julio 
Vasquez,  Roslta  Jimenez,  and  Robert  Oarcla. 

Maurice  did  not  come  often  to  synagogue, 
but  I  know  he  was  profoundly  a  person  of 
faith.  Prayers  offered  on  behalf  of  others,  for 
his  wife,  Edle.  for  his  late  brother  Bill,  and 
for  himself  were  not  Just  words  and  phrases. 
They  were  ladders  to  heaven,  a  way  of  com- 
municating with  the  Divine.  He  prayed  as 
well,  particularly  for  his  dear  departed — and 
of  course,  he  thereby  acknowledged  that  life 
continues  beyond  life  How  else  could  It  be 
when  quality  was  bis  mark!  He  was  devoted 
to  the  persistence  of  quality  In  all  things. 
In  thought.  In  action,  in  human  relation- 
ships, in  life  here  and  forever.  Amen:  so  may 
It  be.« 
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THE  DANGEROUS  FALLACIES  OF  A 
BALANCED  BUDGET  CONVENTION 


HON.  JOHN  BRADEMAS 

or  nroiANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  31.  1979 

•  Mr.  BRADEMAS.  Mr.  Speaker,  sev- 
eral misconceptions  are  being  used  In 
support  of  the  call  among  some  of  the 
States  for  a  constitutional  convention 
to  mandate  a  balanced  Federal  budget. 

In  view  of  the  potential  consequences 
of  such  a  constitutional  convention,  it 
would  serve  us  all  well  to  examine  the 
arguments  for  such  a  convention  care- 
fully before  the  Nation  is  led  into  a 
potentially  disastrous  undertaking. 

In  the  April  1979  issue  of  the  APL-CIO 
American  Federationist,  there  is  a 
thoughtful  discussion  of  "the  dangerous 
fallacies"  involved  in  such  a  convention, 
written  by  Gus  Tyler,  assistant  president 
of  the  International  Ladles'  Garment 
Workers'  Union,  author  of  several  books, 
and  a  columnist. 

I  insert  a  condensed  version  of  his 
article  at  this  point  In  the  Ricorb: 
[Prom  the  AFL-CIO  American  Federationist, 

April  1979 ) 

Thx   DANCxaoirs  Faluicixs   or  a   Bauncxo- 

Bttbott  CONVximoic 

(By  Ous  Tyler) 

The  present  push  for  a  constitutional  con- 
vention to  balance  the  federal  budget  raises 
two  questions:  the  desirability  of  constitu- 
tionally mandating  a  balanced  budget  and 
the  dealrablUty  of  convening  a  convention 
to  enact  such  an  amendment. 

The  mood  of  the  country  on  reducing  or 
holding  down  taxes  is  understandable.  People 
who  work  for  wages  feel  over-taxed — and 
they  are.   Thoee   who   live   on   "earned"  In- 


come report  virtually  all  of  their  earnings 
and  pay  on  what  they  report  because  they 
don't  have  any  loopholes.  People  who  live  on 
"unearned"  Income — stocks,  bonds,  prop- 
erties— report  about  half  their  Income  and 
pay  on  only  part  of  what  they  report  because 
they  enjoy  many  loopholes. 

The  problem  Is  not  that  taxes  are  too  high, 
but  that  they  are  too  high  for  some  because 
they  are  too  low  for  others.  A  proper  cure 
for  this  disorder  would  be  tax  reform  that 
lifts  some  of  the  burden  from  America's  mid- 
dle class  of  wage  and  salaried  people  and 
Imposes  more  of  the  burden  on  the  rich  who 
live  on  "unearned"  Income. 

Fearing  precisely  such  an  eventuality,  the 
wealthy  have  mounted  a  campaign  to  con- 
vince the  nation  that  taxes  in  general  are 
too  high  for  everyone.  This  myth  was  the 
basis  for  Proposition  13  in  California  and  Is 
the  basis  for  the  present  proposal  to  have 
a  constitutional  convention  for  a  balanced 
budget. 

Although  the  emotional  urge  for  a  bal* 
anced  budget  Is  the  desire  to  keep  taxes 
down,  the  constitutional  amendment  will 
not  guarantee  that  taxes  will  be  reduced  or 
kept  at  present  levels.  Indeed,  the  mandated 
balance  may  actually  Increase  taxes. 

A  budget  can  be  balanced  in  one  of  two 
ways:  either  by  reduced  spending  or  by  In- 
creased taxes.  If  at  some  future  time,  the 
President  and  Congress  are  not  allowed  to 
borrow  they  will  have  to  raise  taxes  to 
make  ends  meet.  Hence,  a  balanced  budget 
can  mean  higher  as  well  as  lower  taxes. 

Although  some  fa"or  the  Idea  on  the  mis- 
taken notion  that  It  will  automatically  hold 
down  taxes,  others  favor  It  as  a  way  to  check 
Inflation.  The  logic  is  embedded  In  the  argu- 
ment that  government  deficits  lead,  in  one 
way  or  another,  to  more  dollars  chasing  too 
few  goods,  and  thereby  forcing  up  prices. 

For  such  monetary  theorists,  the  expanded 
money  supply  Is  offered  as  the  sole  reason  for 
inflation.  They  do  not  blame  hlfh  interest 
rates:  they  do  not  blame  monopolies  and 
oligopolies;  they  do  not  blame  govenunent 
fixing  of  prices,  as  in  the  case  of  numerous 
agricultural  products:  they  don't  even  blame 
high  wages.  They  are  single-minded:  the 
culprit  Is  the  government  that  tries  to  pay 
for  deficits  by  "printing  money." 

Their  statistical  evidence  Is  that  in  years 
when  the  federal  deficit  is  high.  Inflation 
runs  high.  Actually,  this  seemingly  Irrefut- 
able proof  Is  no  proof  at  all,  because  a  trac- 
ing of  U.S.  budget  deflclts  shows  they  are 
more  likely  the  result  of  wars  and  recessions. 
Inflation  may  cause  a  deflclt,  but  not  vice 
versa.  In  a  period  of  Inflation,  the  govern- 
ment must  pay  more  for  many  things.  Hence, 
a  neatly  balanced  bud<?et,  drawn  at  the  be- 
ginning of  the  year,  may  well  end  up  as  a 
deficit  at  the  end  of  a  year  when  prtces  rise 
either  because  of  crop  failures,  an  act  of 
OPEC,  monopoly  action,  or  a  Jump  In  inter- 
est rates  Imposed  by  the  Federal  Reserve 
Board. 

THI  SKAUnXS  or  DKVT 

Most  monetarists  reveal  their  antl-govem- 
ment  bias  when  they  single  out  federal  budg- 
et deficits  as  the  sole  or  the  primary  source  of 
an  expanded  money  supply.  There  are  many, 
many  other  factors  at  work  exoandlng  the 
money  supply,  traditionally  defined  as  the 
total  of  all  currency  plus  all  demand  depos- 
tta.  Effective  money  suoply  is  determined 
by  at  least  two  other  factors:  the  amount  of 
credit  and  the  velocity  with  which  money 
circulates.  At  present  the  "supply"  of  money 
generated  by  credit  Is  staggering,  with  multi- 
billlons  of  dollars  outstanding  on  any  one 
day  on  credit  cards  alone— txist  to  cite  one 
small  instance.  Likewise,  the  velocity  with 
which  money  moves  Is  decisive:  one  dollar 
spent  10  times  In  one  day  has  the  same  im- 
pact as  10  dollars  spent  once.  And  neither 
the  amount  of  credit  outstanding  nor  the 
velocity   with    which   money   movea  csm  bo 
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traced  solely  or  mainly  to  government  defl- 
clts. 

In  s\un,  although  the  monetarist  theories 
about  how  deflclts  make  for  infiatlon  are  en- 
cased In  seemingly  sophisticated  research 
and  reason,  the  argxmients  are  shockingly 
unsophisticated. 

Equally  fallacious  Is  the  argument  that  the 
national  debt  Is  growing  at  a  dangerous  rate 
and  that,  vmless  we  stop  this  piling  of  debt 
on  debt,  the  unbearable  burden  will  break 
the  government's  back. 

In  1966,  when  the  Gross  National  Product 
(the  sum  of  all  goods  and  services  produced 
here  In  one  yetu-)  was  t753  billion,  the  debt 
was  43.6  percent  of  the  ONP.  But  In  1976, 
when  the  GNP  was  at  $1,706  billion  (nishlng 
toward  the  t2  trillion  mark)  the  debt  had 
fallen  to  37  percent  of  the  GNP.  In  10  years 
our  debt  shrunk  as  a  portion  of  our  total 
output. 

This  "shrinking"  of  the  ixational  debt  Is 
not  some  freakish  occurrence  peculiar  to  the 
years  from  1966  to  1976.  There  has  been  a 
downward  trend  ever  since  the  end  of  World 
War  II;  In  1946,  the  debt  was  132.8  percent 
of  GNP;  by  1962.  It  was  56  percent;  by  1965. 
48  percent;  by  1976,  It  was  down  to  37  per- 
cent; and  by  1979,  the  debt  Is  a  mere  28.4 
percent  of  ONP.  Judged  by  ability  to  carry 
the  burden,  the  debt  Is  getting  steadily 
lighter. 

An  Irksome  irony  about  the  call  for  budget 
balancing  Is  that  those  who  cry  loudest  and 
longest  about  debt  are  the  worst  offenders: 
the  states,  the  corporations  and  the  individ- 
ual consumers.  They  are  all  In  debt  and  more 
deeply  In  debt  than  the  government  that,  at 
the  end  of  1978,  was  only  responsible  for  19 
percent  of  total  Indebtedness  In  America. 
Prom  1940  to  1976,  the  federal  debt  grew  at 
a  slower  pace  than  all  other  kinds  of  debt. 
State  and  local,  corporate  and  private  con- 
sumer debt  grew  far  more  rap'dly. 

In  1940.  the  federal  debt  was  •44.8  bUUon; 
by  1976.  It  stood  at  »515  billion— a  twelvefold 
Increase  In  36  years.  State  and  local  debt  for 
the  same  years  rose  from  $16  billion  to  $236 
bUllon — a  flfteenfold  Increase. 

Corporate  debt  rose  (same  years)  from 
$75  billion  to  $1,414  billion — a  nlneteen- 
fold  increase. 

The  biggest  sinners  of  all — If  debt  Is  con- 
sidered a  sin — are  Richard  Roe  and  Jane  Doe. 
The  debt  Incurred  by  consumers  rose  (same 
years)  from  $8  billion  to  $217  bill  Ion — a 
twenty-sevenfold  increase. 

The  truth  of  the  matter  is  that  debt  Is  a 
way  of  life  not  only  in  America  but  In  every 
free  enterprise  (capitalist)  country  in  the 
world.  The  reasons  are  pragmatically  obvious 
and  theoretically  understandable. 

Most  homeowners  m  America  would  own 
no  home  If  they  had  to  pay  in  cash  for  the 
purchase.  A  mortgage  Is  a  loan  that  Incurs  a 
debt.  Mortgage  Indebtedness  rose  (same 
years)  24  times  over,  which  is  about  twice  as 
fast  as  the  federal  debt. 

It  would  be  useless  to  put  money  In  a 
bank,  unless  It  is  done  purely  for  safekeep- 
ing. The  bank  could  pay  no  Interest — unless 
there  were  borrowers,  ready  to  Incur  debt, 
who  would  pay  Interest  to  the  bank  so  the 
bank  could  pay  Interest  to  the  depositor. 
No  corporation  of  any  size  could  operate 
without  going  deeply  into  debt — as  they  do. 
They  float  bonds  and  borrow  directly  and  in- 
vent a  variety  of  debt  Instruments  to  fl  nance 
their  (mdertakmgs.  Debt  is  the  lubricant 
for  the  business  machine  without  which  the 
gears  would  grind  to  a  halt. 

You  add  to  the  debt  when  you  take  out 
a  small  loan,  when  you  buy  something  on 
{be  Installment  plan,  when  you  make  a 
purchase  on  a  credit  card,  when  you  aak 
your  local  retail  store  to  charge  It,  when 
you  borrow  against  your  Insurance  policy, 
when  you  work  out  a  flnancing  arrange- 
ment  for   your   car.   In   the  one  month  of 
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January  1979,  Installment  Indebtedness  roee 
by  mov  than  $3.6  billion. 

Viewed  In  an  overall  theoretical  way,  debt 
Is  the  foundation  of  a  "free  enterprise," 
modern  capitalist  society. 

KETNESIAN    ECONOMICS 

For  those  who  think  that  deflclt  financing 
began  with  President  Franklin  D.  Roosevelt, 
Senator  Edward  S.  Muskle  (D-Malne)  ad- 
vises In  a  recent  speech  that  the  'distinction 
belongs  to  General  Washington — ^first  In  war. 
first  In  peace,  and  first  In  federal  deficit.' 
Actually.  Washington  was  following  a  pat- 
tern set  on  Dec.  15,  1692,  In  the  British 
House  of  Commons,  when  the  Committee  on 
Ways  and  Means  proposed  to  raise  $1  million 
by  way  of  a  loan,  at  the  rate  of  10  percent 
up  to  year  1700  and  7  percent  thereafter. 

From  that  point  on.  the  debt  began  to 
grow.  "At  every  state  In  the  growth,"  records 
Thomas  Macauley  in  The  History  of  Eng- 
land, It  has  been  seriously  asserted  by  wise 
men  that  bankruptcy  and  riUn  were  at  hand. 
Yet  still  the  debt  went  on  growing;  and 
still  bankruptcy  was  as  remote  as  ever." 

For  centuries  nations  had  been  using  debt 
as  a  way  to  pay  the  way  for  governments. 
It  was  not  until  the  flrst  quarter  of  the 
present  century,  however,  that  government 
Indebtedness  was  seen  not  simply  as  a  way 
for  the  state  to  meet  Its  bills  but  as  a  way 
to  guide  the  total  economy.  This  concept — 
the  use  of  public  debt  to  regulate  economic 
growth — was  the  brain  child  of  John  May- 
nard  Keynes  and.  unbeknownst  to  most 
Americans,  became  the  theoretical  base  for 
the  antl-recesslon  policies  of  the  New  Deal 
and  of  every  Administration  that  followed. 

As  a  practical  man.  FDR  had  to  resolve 
a  practical,  yet  seenUngly  nonsensical  puz- 
zle: why  wasn't  the  American  economy  run- 
ning during  the  1930s  when  all  the  factors 
for  a  viable  economy  were  present — In  super- 
abundance? There  was  plenty  of  capital, 
labor,  raw  material  and  entrepreneurial 
know-how.  But  they  were  all  Idle,  rotting, 
festering.  Why? 

What  was  lacking  In  our  market  economy 
was  the  market  which.  In  plain  language, 
Is  buying  p>ower.  Buying  power  was  lacking 
because  the  big  buyers — working  people- 
were  out  of  work.  So  long  as  they  did  not 
earn,  the  market  would  sag  and  sag  and  sag. 

The  private  economy  would  not  put  these 
people  to  work  because  It  could  not.  No 
business  pays  p>eople  to  make  things  for 
which  there  Is  no  market.  So,  to  prime  the 
pump,  the  government  had  to  put  people 
to  work,  so  they  would  have  buying  power 
to  put  others  to  work. 

The  government  could  get  the  necessary 
funds  to  do  so  either  by  taxation  or  by 
borrowing.  Taxation  would  not  have  yielded 
much  In  those  depressed  days;  moreover, 
whatever  taxation  would  yield  had  to  come 
out  of  consumers  or  Investors,  thereby  un- 
dercutting the  primary  purpose  of  increasing 
employment.  So,  the  government  borrowed. 

In  a  pragmatic  way,  the  United  States  had 
backed  Into  Its  own  brand  of  Keyneslan  eco- 
nomics. When  the  private  economy  failed  to 
generate  the  necessary  market — buying 
power  to  sustain  the  economy,  the  govern- 
ment stepped  m  by  deflclt  flnancing,  by— 
as  the  monetarists  would  have  it — expanding 
the  money  supply.  And  the  formula  worked. 
WHAT  or  caiaxs? 

Smce  the  New  Deal,  there  have  been  re- 
cessions, but  we  have  not  had  a  single  major 
depression  In  this  country.  Crises  have  been 
warded  off  with  the  weapon  of  deflclt 
flnancing. 

The  big  deficits  of  the  Roosevelt  period 
were  not  rolled  up  during  the  peacetime  years 
but  In  wartime.  In  1940,  the  deflclt  was  only 
$5  billion.  In  the  war  years  of  1943-45.  the 
deficits  ran  between  $47  and  $60  billion  a 
year.  But  whether  It  was  to  combat  recession 
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or  to  combat  a  foreign  enemy,  the  money  bor- 
lowed  was  used  to  serve  national  purpose 
and,  in  no  case,  did  the  deflclt  impoverish 
the  people. 

If  a  constitutional  amendment  had  pro- 
hibited deflclt  spending  in  the  Great  De- 
pression or  during  World  War  II,  where  would 
the  money  have  come  from?  In  1933,  Roose- 
velt would  have  had  to  raise  taxes  to  get  the 
funds  to  "prime  the  pump."  Such  taxation 
would  have  worsened  the  crisis  by  further 
depleting  buying  power  and  capital  soxirces. 
Where  would  the  government  have  gotten 
the  funds  to  fight  World  War  II?  Between 
1941  and  1942,  federal  expenditures  doubled, 
from  $35  billion  to  $70  blUlon.  It  would  have 
been  necessary  to  double  taxes — an  mtoler- 
able.  undesirable  and  unnecessary  move 

What  happens  In  the  future — asstmilng  a 
budget-balancing  amendment  is  on  the 
books — If  we  are  hit  by  some  new  crisis: 
another  depression,  another  war.  an  Internal 
insurrection,  a  massive  earthquake  from  the 
Appalachians  to  the  Rockies?  Neither  the 
President  nor  Congress  could  act  swiftly  l>e- 
cause  the  funds  would  not  be  there  and  no 
new  funds  could  be  appropriated  without 
going  through  the  protracted  process  of  once 
more   amending   the   Constitution 

A  mandated  balance  of  the  budget  as- 
sumes that  the  budget  makers  know,  at 
the  beginning  of  the  year,  what  their  in- 
come and  their  expenditures  will  be.  But  they 
have  no  way  of  knowing;  they  can  only  guess 

They  do  not  know  what  their  expenditures 
are  for  three  simple  reasons:  First,  they  do 
not  know  what  crises  will  artse.  Second,  they 
do  not  know  what  Inflation  will  do  to  their 
costs  In  the  course  of  the  12  months.  Third. 
they  do  not  know  what  they  will  have  to 
pay  out  under  a  variety  of  government  "en- 
titlement" programs.  Under  the  last,  for  in- 
stance, the  government  has  an  obligation 
under  law  to  someone  who  is  disabled,  or  is 
the  head  of  a  family  under  aid  for  depend- 
ent children,  or  Is  newly  retired,  or  Is  eligi- 
ble for  a  veteran  beneflt.  Whoever  meets  cer- 
tain crtterla  set  down  by  law  Is  "entitled"  to 
certain  government  ftmds — and  there  just  Is 
no  way  that  the  government  can  know  in 
advance  Just  how  big  these  payments  will  be. 

The  government  knows  even  less  about 
what  lU  Income  will  be.  How  much  comes  In 
depends  on  how  much  people  earn,  how  cor- 
porate proflta  run.  how  sales  stack  up.  In- 
come through  taxes  U  a  mathemaUcal  fimc- 
tlon  of  the  Gross  NaUonal  Product  whoee 
size  nobody  knows  when  the  year  begins  or 
even  when  the  year  has  passed  Its  halfway 
mark.  For  1980,  the  President  forecasts  a 
growth  rate  \n  the  ONP  of  3.2  percent;  the 
congressional  Budget  Office  sets  It  at  a  39 
percent;  Wharton  Econometrics  sets  It  at  a 
low  1.3  percent;  and  Chase  Bconometrlca  e«*a 
It  at  an  optimistic  4.1  percent.  The  difference 
between  the  low  and  high  eeUmate  makes  a 
difference  of  about  $10  billion  m  taxee  to  the 
government. 

THI  aiSK  TO  8TATX8 

Being  less  than  omniscient  then.  Congress 
and  the  President  would  unwittingly  and 
unwllimgly  flnd  themselves  In  violation  of 
the  amendment.  Who  wUl  prosecute  try 
and  sentence  them  for  theU-  transgreealons? 

The  easieet  way  to  cut  federal  taxes  would 
be  to  stop  federal  aid  to  the  states,  which 
currently  runs  about  $80  blUlon  per  year.  If 
an  Administration  chooe  to  cut  grants  to 
the  sutes,  you  would  hear  a  dlfferwit  tune 
from  state  politicians  now  so  eagerly  calling 
for  a  constitutional  convention  to  balance 

the  federal  budget.  v..,,.—. 

But  thU  reduction  In  the  federal  budget 
would  not  neeesearily  mean  a  reductton  in 
taxea  for  the  taxpayer.  Even  If  the  govern- 
ment reduces  taxea  by  virtue  of  the  savings 
in  grants  to  the  states,  and  It  Is  doubtful 
sucha   cut   would   be   possible,   the   state. 
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would  b«ve  to  IncnM*  thalr  Uxm  to  make 
up  for  the  fund*  tbey  no  longer  get  from  the 
fMlarkl  government.  The  end  result  would  be 
higher  taxes  for  the  taxpayer. 

The  other  altemaUve  for  the  federal  gov- 
ernment would  be  to  ralM  taxes  to  cover 
present  and  future  coeta.  And  it  would  have 
to  raise  taxes  beyond  a  reasonable  level  be- 
cause It  would  have  to  allow  for  that  margin 
of  safety  so  as  to  live  within  the  mandate  of 
the  amendment. 

A  nrMAWAT  BODT? 

The  Constltutlcm  provides  two  ways  to 
amend  the  Constitution:  the  traditional  way 
has  been  through  congressional  action  re- 
quiring two- thirds  of  both  bouses  and  rati- 
flcatKm  by  three-fourths  of  the  states:  the 
unused  way  is  through  a  constitutional  con- 
vention to  be  assembled  on  the  call  of  the 
leglsUtures  of  two -thirds  of  the  states  with 
ratlflcAtloa  stlU  requiring  three-foiaths  ot 
the  stet«. 

There  Is  no  precedent,  since  1780,  for 
inltlattoii  of  aa  amendment  through  a  con- 
vention. 

Beoauae  there  has  been  some  fear  in  the 
Oongrsai  that  a  constitutional  convention 
could  turn  Into  a  runaway  body,  several  ef- 
forts have  been  made  In  recent  years  to  write 
legislation  to  define  what  a  consututlonal 
convention  may  or  may  not  do  and  how  it 
may  do  it.  But  no  bill  has  yet  passed  both 
houses.  80,  If  a  convention  U  called,  nobody 
really  knows  who  shall  convene  the  conven- 
tion, what  shall  be  the  scope  of  ito  agenda 
(one  laeue  or  the  whole  works),  how  dele- 
gates shall  be  apportioned  among  the  stetes. 
who  wouM  elect  the  delegates.  Even  if  Con- 
gres  should  address  itself  to  these  questions, 
there  U  only  questionable  authority  for  the 
federal  legislature  to  curb  or  contour  or  con- 
trol a  convention  that  was  convened  pre- 
cisely because  Congress  did  not  wish  to  ini- 
tiate the  disputed  amendment. 

The  constitutional  route  to  amendment 
has  been  proposed  by  both  progressive  and 
conservative  forces.  In  more  recent  decades, 
however,  the  push  has  come  from  the  right: 
to  limit  federal  taxes,  to  undo  one-man,  one- 
vote,  to  set  up  a  special  court  to  overrule  the 
Supreme  Court,  to  prohibit  "forced  busing," 
to  disallow  abortions. 

Should  a  constitutional  convention  be  held 
it  U  likely  that  the  several  ideas  held  by  con- 
servatives wUI  find  expression  at  the  gather- 
ing. The  delegates  may  convene  to  discuss 
budgets  but  are  likely  to  end  by  proposing  a 
variety  of  pet  proposals  presently  circulating 
among  those  who  are  unhappy  with  the  be- 
havior of  Congress  and  who  would  like  to  by- 
pass the  legislature.  In  effect,  the  constitu- 
tional convention  route  would  mean  that  the 
•tatee  with  their  state-minded  concentration 
wD\Ud  replace  the  Congrees  of  the  United 
States  with  its  prime  focus  on  national  goals. 
The  final  irony  of  the  balanced  budget 
amendment  is  that  its  greatest  support 
comes  from  those  politicians  who  have,  for 
the  last  couple  of  decades,  been  presenting 
themselves  as  the  true  defenders  of  the  Con- 
stitution. Should  they  ever  add  their  amend- 
ment to  the  Oonstttutton.  they  will  have  vio- 
lated the  basic  spirit  of  our  supreme  law. 

The  Pounding  rathers  had  three  great  pur- 
poeee  in  eomposlng  the  Constitution  They 
wanted  a  government  that  was  strong,  flex- 
ible and  respectful  of  the  nghu  of  the 
Individual. 

Because  they  wanted  a  sute  that  was 
strong  they  set  up  a  central  government  to 
replace  the  feeble  Articles  of  Confederation 
Because  they  wanted  a  flexible  government 
they  wrote  a  brief  declaration  that  distrib- 
uted powers  without  prescribing  what  thoee 
powers  should  do  in  dealing  with  the  special 
and  specific  problems  of  the  changing  times. 


EXTENSIONS  OF  REMARKS 

To  show  their  regard  for  the  Individual,  they 
added  the  first  10  amendments — the  Bill  of 
Rights — to  the  Constitution  as  an  integral 
part  of  the  document  at  the  time  of  original 
ratification. 

In  the  subsequent  amendments,  of  which 
there  are  16.  the  prime  purpose  has  been  to 
expand  the  power  of  the  individual  citizen  to 
influence  public  policy  In  short,  the  thrust 
of  the  amendments  has  been  to  give  the  citi- 
zen a  greater  voice  in  government 

A  balanced  budget  amendment  would  run 
contrary  to  this  spirit  of  the  Founding 
Fathers  in  all  three  respects.  First,  the 
amendment  would  narrow  the  scope  of  gov- 
ernment, a  purpose  that  is  the  underlying 
motive  of  most  of  the  proponents.  Second, 
the  amendment  would  impose  a  straitjacket 
on  government,  turning  fitting  flexibility 
into  brittle  rigidity.  Third,  the  amendment 
would  deprive  the  Individual  citizen  of  a 
regular  say  over  government  in  the  most 
decisive  area  of  legislation;  namely  the 
budget.^ 


May  SI,  1979 


DOING  THE  SALT  SHUFFLE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr  ASHBRCX)K.  Mr.  Speaker,  every 
day  the  media  events  in  Vienna  for  the 
SALT  n  Treaty  draws  closer  and  every 
day  a  new  barrage  of  "facts"  comes  out 
of  the  administration.  The  latest  round 
of  news  releases  and  speeches  shows 
that  we  are  not  seeing  a  SALT  debate  as 
much  as  a  shuffle  of  whatever  the  Presi- 
dent and  the  media  think  is  going  to  co- 
opt  or  dupe  enough  people  into  ratifying 
the  SALT  11  Treaty 

On  May  31.  the  Washington  Post  re- 
ported that  the  estimates  of  the  explosive 
power  of  the  Soviet  SS18  ICBM  have 
been  drastically  reduced.  The  reduction, 
from  1.2  megatons  to  600  kllotons  per 
warhead,  was  based  on  a  guess  drawn 
from  the  weight  of  the  overall  delivery 
vehicle.  The  Post  went  on  to  say  that  the 
new  guess  was  based  on  "a  review  of  past 
data  rather  than  receipt  of  any  new  data 
from  recent  Soviet  testing." 

The  first  question  tha*.  needs  to  be 
asked  about  this  statement  is  why  is  one 
guess  any  better  than  another  if  the  same 
Information  is  used?  The  article  goes  on 
to  quote  one  ofBcial  as  saying,  "Under- 
standing comes  gradually,  and  uncer- 
tainties hang  on  for  a  long  time,"  This 
is  a  pretty  lame  excuse  for  something  as 
important  as  how  many  megatons  of  ex- 
plosives are  going  to  rain  down  on  our 
missile  silos. 

Why  must  our  intelligence  experts  rely 
on  old  data  and  "guesstimates"  to  figure 
out  the  potential  threat  of  the  new  Soviet 
missiles? 

The  answer  to  why  our  experts  are 
guessing  instead  of  knowing  comes  from 
a  Washington  Post  article  on  May  30.  It 
seems  that  the  Soviets  are  still  testing 
the  SS18  but  are  encoding  the  radio 
signals  from  the  missiles.  The  result  is 
that  we  did  not  even  know  what  was 
happening  In  those  tests  except  that  the 
tests  were  going  on.  This  blind  spot  in 


our  intelligence  has  not  upset  the  Carter 
administration.  In  fact  they  are  upset 
that  knowledge  of  this  blind  spot  was 
made  public.  The  official  word  from  the 
open  White  House  was  that  reports  of 
the  encoding  were  "irresponsible  leak- 
ing." 

The  administration  then  went  on  to 
state  that  the  encoding  of  the  SS18  data 
was  irrelevant  because  the  SS18  was  an 
"old  system."  The  Soviets  could  test  the 
SS18  with  encoding  for  "the  next  10 
years  '  and  the  United  States  need  not 
worry,  said  one  official.  The  reason  we 
should  not  worry  is  that  the  Soviets, 
under  SALT,  will  tell  us  if  they  change 
anything  on  the  8S18  or  any  other  mlssle 
and  that,  if  there  is  a  change,  they  will 
not  encode  the  data  for  that  specific  mis- 
sile test.  "The  Russians  accept  our  posi- 
tion on  new  and  modified  missiles"  one 
official  said,  "That's  what  matters." 

Into  the  SS18  debate  comes  Defense 
Secretary  Brown.  In  an  address  before 
the  graduating  class  of  the  U.S.  Naval 
Academy  at  Annapolis,  Secretary  Brown 
warned  that,  since  1962  the  Soviets  have 
been  embarked  on  "a  policy  of  building 
forces  for  preemptive  attack  against 
U.S.  intercontinental  ballistic  missiles." 
He  went  on  to  say  that,  by  the  early 
1980's,  two  new  missiles,  the  SS18  and 
the  SS19,  would  give  the  Soviet  Union 
the  means  of  destroying,  "with  high 
assurance"  most  of  the  1,000  American 
land- based  Minuteman  missiles. 

Later  in  his  speech  he  again  referred 
to  the  SSI 8  as  a  new  missile  that,  with 
10  warheads,  had  the  accuracy  to  des- 
troy most  of  the  American  Minuteman 
missiles  in  their  underground  silos.  He 
concluded  on  point  by  saying  "the  Soviets 
continue  with  a  policy  of  building  forces 
that  could  be  lised  in  a  preemptive, 
coimterforce  mode." 

What  Is  going  on  here?  The  Brown 
speech  was  reported  In  the  New  York 
Times,  but  burled  deep  In  the  front  sec- 
tion on  May  31.  The  Washington  Post  did 
not  cover  the  speech  at  all.  There  seems 
to  be  some  problems  with  the  Carter  ad- 
ministration over  whether  or  not  the 
SS18  is  an  old  system  or  a  new  system.  I 
guess  we  should  all  be  glad  the  Soviets 
agreed  to  a  SALT  Treaty  because  they 
can  always  be  depended  upon  to  sort  out 
our  dilemmas  on  new  and  old  missiles. 

If  the  next  SS18  or  SS19  that  Is 
launched  has  encoded  radio  signals  then 
it  must  be  an  old  tr>l5sile  with  no  modi- 
fications. If  the  missile  signals  are  open 
and  clear  then  we  all  will  know  there  Is 
something  different  about  the  missile  and 
we  should  all  sit  up  and  take  notice. 

I  am  proud  to  know  that  our  intel- 
ligence community  and  the  military 
wizards  In  the  Arms  Control  and  Dis- 
armament Agency  have  come  up  with 
such  a  simple  solution  to  our  verifica- 
tion dilemma.  The  guessing  game  on 
megatonnage  becomes  superfluous.  Aa 
one  agency  bureaucrat  reported,  "We 
have  always  said  their  advantage  in  meg* 
atonnage  overall  makes  no  difference.'* 
This  is  a  shuffle  of  rhetoric  that  reminds 
me  of  a  new  dance  •  •  •  the  hustle.* 


May  SI,  1979 
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OUR  CRUDE  OIL  SITUATION 


HON.  TOBY  ROTH 

or  vnscoNsiK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday ,  May  31,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  last  week 
House  Minority  Leader  Rhodes  intro- 
duced a  resolution,  calling  on  President 
Carter  to  furnish  the  House  and  the 
American  public  with  "all  of  the  infor- 
mation it  has  on  hand  pertaining  to  our 
crude  oil  situation." 

I  support  this  effort  because  the  Amer- 
ican people  are  getting  conflicting  in- 
formation on  this  and  other  energy  ques- 
tions from  the  Department  of  Energy 
and  the  oil  companies. 

I  have  found  in  the  Eighth  District 
of  Wisconsin  that  the  people  believe 
neither  the  President  nor  the  oil  com- 
panies. 

For  example,  earlier  this  year  one  of 
my  constituents,  Mr.  Gene  Oatman  of 
Ocono  Falls,  Wis.,  sent  me  petitions  with 
almost  2,000  signatures,  that  asked  four 
pertinent  questions  about  the  price  of 
natural  gas  and  oil. 

Those  questions  were: 

First.  We  were  told  we  were  "out  of 
gas"  in  the  spring  of  1973.  After  all  this 
time,  how  come  gasoline  and  other  pe- 
troleum products  are  more  plentiful  than 
ever? 

Second.  Who  is  getting  the  5  cents  per 
gallon  increase  in  gasoline  prices  over 
the  past  several  months? 

Third.  The  price  of  natural  gas  in  1971 
was  20  cents  per  thousand  cubic  feet. 
The  bill  just  passed  by  Congress  set  the 
current  price  at  (2 — 1,000  percent  more 
than  1971.  By  1985,  the  price  will  be  $4 — 
2,000  percent  more  than  1971.  How  in 
the  world  do  you  Intend  to  control  in- 
flation if  you  give  the  oil  companies  a 
2,000-percent  raise? 

Fourth,  Ttie  Arabs  (OPEC)  iricreased 
their  price  $10  per  barrel  since  the  "cri- 
sis" began.  A  barrel  contained  42  gal- 
lons. This  comes  to  about  24  cents  a 
gallon.  The  average  price  of  gasoline  be- 
fore the  "crisis"  was  30  cents.  Therefore, 
the  Arab  price  is  54  cents  per  gallon. 
About  1  out  of  every  2  gallons  is 
imported.  The  average  price  of  gasoline 
nationwide  is  about  63  cents.  Now,  if  two 
gallons  are  purchased  for  63  cents,  the 
total  will  be  $1.26.  Since  we  know  the 
Arab  gallon  costs  54  cents,  the  American 
gallon  of  gas  had  to  cost  72  cents — 18 
cents  more.  Why  are  the  American  oil 
companies  charging  so  much  more  than 
the  Arabs? 

Mr.  Speaker,  the  response  from  the  De- 
partment of  Energy,  to  whom  I  referred 
the  petitions,  follows. 

I  think  it  is  important  for  my  constit- 
uents who  signed  the  petition  to  read  the 
response,  and  It  will  be  of  Interest  to  my 
colleagues,  as  well. 

DXPABTKXNT  OT  ENXSCT, 

Wathington,  D.C.,  May  17. 1979. 

Hon.  TOBT  ROTB, 

Houae  of  Representativet, 
WashiTigton,  D.C. 

DxAx  Mb.  Roth:  Secretary  Schleslnger  has 
asked  me  to  respond  to  your  recent  letter 


and  enclosed  petition  expressing  your  con- 
stituent' concern  reganllng  Increases  In 
natural  gas  prices  permitted  by  the  Natural 
Gas  PoUcy  Act  of  1978  as  weU  as  gasoline 
price  increases. 

The  basic  underlying  factors  which  ne- 
cessitate price  increases  of  natural  gas  are 
simply  supply  and  demand.  Our  domestic 
supplies  of  inexpensive  gas  are  declining.  At 
the  same  time  the  cost  of  alternatives  to  gas, 
such  as  imported  oil,  have  grown  substan- 
tially, increasing  the- demand  for  gas  over 
and  above  what  might  have  been  expected 
from  the  normal  growth  in  our  economy.  Oil 
and  gas  compete  very  directly  as  a  source  of 
heat  for  industrial  processes,  and  for  space 
heating  purposes.  More  domestic  gas  is  avail- 
able, but  it  simply  costs  more  to  produce. 
In  order  to  get  this  gas  we  must  pay  a  higher 
price. 

As  you  know,  the  interstate  natural  gas 
market  and,  in  particular,  interstate  gas 
prices  have  been  regulated  for  many  years, 
first  by  the  Federal  Power  Commission, 
(PPC)  and  more  recently  by  its  successor 
agency,  the  Federal  Energy  Regulatory  Com- 
mission (PERC).  Until  this  decade  this  reg- 
ulatory system  dealt  with  a  market  which 
had  access  to  large  quantities  of  gas  which 
was  very  Inexpensive  to  produce.  The  Natu- 
ral Gas  Policy  Act  (NGPA)  represents  an  at- 
tempt to  adjust  the  regulatory  system  to 
substantially  changed  conditions  on  both 
the  supply  side  and  demand  side. 

On  the  supply  side  prices  have  been  al- 
lowed to  increase  In  a  controlled  manner. 
The  price  celling  on  old.  Inexpensive  inter- 
state gas  Is  allowed  to  rise  at  the  rate  of 
Inflation.  Thus,  until  it  is  exhausted,  this 
old  gas  remains  Inexpensive.  However,  the 
quantity  available  is  far  short  of  our  needs. 
In  order  to  provide  an  incentive  for  pro- 
ducers to  develop  expensive  wells,  newly  dis- 
covered gas  may  be  sold  at  signlficant'.v 
higher  prices  (•1.75/MCP  plus  an  inflation 
adjustment  plus  3.5%  per  year  after  April 
1977). 

The  Congress  in  enacting  the  NGPA  be- 
lieved that  this  price  correctly  reflects  the 
cost  of  developing  new  sources. 

On  the  demand  side,  the  incremental  pric- 
ing provisions  of  the  NGPA  require  that  the 
cost  of  these  more  expensive  supplies  be 
borne  first  by  customers  who  use  gas  as  a 
boiler  fuel,  a  low-priority  end-use.  The  costs 
of  gas  above  11.48/MCP  (plus  an  adjxistment 
for  inflation)  will  be  borne  directly  by  these 
customers.  In  general  consumers  gain  by  per- 
mitting these  industrial  firms  to  use  gas,  be- 
cause: 

1.  Lower  industrial  fuel  costs  should  keep 
product  prices  lower  than  would  otherwise 
be  the  case,  and 

3.  These  customers  pay  a  significant  share 
of  the  lar^e,  fixed  cost  of  the  gas  transmis- 
sion and  distribution  system. 

In  effect  the  NGPA  has  to  a  great  extent 
preserved  the  lower  cost  supplies  of  gas  for 
use  by  residential  and  commercial  custo- 
mers, and  other  high  priority  users,  while 
making  more  expensive  gas  available  to  In- 
dustrials users,  this  will  keep  gas  prices  for 
residential  customers  lower  than  would 
otherwise  be  the  case.  However,  their  price 
will  surely  Increase  because  we  are  using  up 
the  inexpensive  gas. 

With  respect  to  increased  gasoline  prices, 
current  prices  of  gasoline  as  compared  to 
levels  experienced  in  1973  are  substantially 
higher  for  several  reasons.  Both  world  prices 
and  domestic  prices  for  crude  oil  have  risen 
In  real  terms  over  the  past  six  years.  In  ad- 
dition. Inflation  has  added  signiflcantly  to 
the  "nominal "  price  of  gasoline  at  the  pump. 
Gasoline  Is  more  expensive  to  produce 
through  crude  oil  refining  than  production 


of  other  petroleum  products  such  as  dlsaM 
fuel  and  residual  (heavy  industrial)  oD  and 
thus  adds  to  the  retail  cost. 

The  calculations  contained  In  the  petition 
regarding  OPEC  and  domestic  crude  compo- 
nents of  gasoline  prices  faU  to  take  into  ac- 
count certain  factors.  These  Include  the  cost 
of  refining  crude  oil  into  gasoline,  the  cost 
of  transporting  and  marketing  gasoline  from 
refiner  to  retaUer,  and  various  Federal  and 
State  taxes  placed  directly  on  gasoline  sales. 
I  hope  I  have  been  helpful  in  answering 
your  inquiries. 
Sincerely. 

Stephen  E.  McOmECoa, 

Director,  Office  of  Oil 

and  Goj  PoUcy,0 


PERSONAL  EXPLANATION 


HON.  W.  HENSON  MOORE 

or    LOI7ISIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  31,  1979 

•  Mr.  MOORE.  Mr.  Speaker,  I  was  nec- 
essarily absent  due  to  appointments  in 
Louisiana  yesterday  and,  in  doing  so,  I 
missed  two  rollcall  votes. 

Had  I  been  here,  I  would  have  voted 
for  the  conference  report  to  accompany 
S.  7.  the  Veterans  Health  Care  Amend- 
ments of  1979,  consistent  with  my  initial 
vote  for  the  bill  as  H.R.  1608  on  May  21 
of  this  year. 

I  would  have  also  voted  for  H.R.  4035  as 
it  provided  a  balanced  and  constructive 
approach  toward  lasting  peace  and  co- 
operation between  Israel  and  Egypt 
Given  the  reality  of  past  costs  the  United 
States  has  paid  for  the  price  of  war  In 
the  Middle  East,  and  the  expectation  of 
a  far  greater  price  should  there  be  future 
ones,  I  have  to  support  it.» 


ANNOUNCEMENT  OF  HEARINGS  ON 
MANDATED  BALANCED  FEDERAL 
BUDGETS 


HON.  PETER  W.  RODINO,  JR. 

or  Kxw  JEassT 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Thursday.  May  31.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopolies  and  Commercial  Law  of  the 
Committee  on  the  Judiciary  will  hold  3 
days  of  public  hearings  on  Friday.  June 
8.  and  on  Friday,  June  15,  to  consider 
proposed  constitutional  amendments  to 
require  a  balanced  Federal  budget  and 
amendments  to  limit  Federal  Govern- 
ment spending. 

The  hearings  will  be  held  In  room  2141, 
Raybum  House  Office  Building,  and  will 
commence  at  9  a.m. 

Testimony  on  these  proposals  will  be 
received  from  Members  of  Congress  who 
wish  to  appear.  Those  Members  inter- 
ested in  doing  so  should  contact  the  sub- 
committee no  later  than  the  Wednesday 
before  each  hearing  date.« 
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LEONARD  PTUEDMAN 


HON.  ROBERT  K.  DORNAN 

OF   CAUFOBiriA 

IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  30.  1979 

•  Mr.  DORNAN.  Mr.  Spealter,  on  occa- 
sl<Hi  I  have  the  pleasure  of  asking  my 
colleagues  to  recognize  an  outstanding 
individual  in  the  area  I  represent  who 
has  gained  the  respect  of  residents  and 
community  leaders.  This  person  displays 
all  of  the  characteristics  of  good  citizen- 
ship: civic  involvement,  community 
planning,  and  public  service.  The  gentle- 
man who  has  demonstrated  his  ability 
in  so  many  areas,  above  and  beyond  the 
call  of  duty,  is  Mr.  Leonard  Friedman. 


EXTENSIONS  OF  REMARKS 

the  outgoing  president  of  the  West  Los 
Angeles  Regional  Chamber  of  Commerce. 
His  record  during  his  term  as  president 
is  worth  noting. 

Leonard's  commitment  to  the  Westside 
has  been  nothing  short  of  phenomenal. 
I  say  this  because,  as  President  of  the 
WLARCC,  he  has  taken  an  active  and 
concerned  interest  in  the  affairs  of  the 
Westside  by  inaugurating  a  number  of 
successful  programs.  Among  these  were 
his  efforts  to  block  the  unsightly  spread 
of  billboards  in  Westwood  Village.  Under 
his  direction,  a  cleanup  campaign  was 
instituted  in  the  village.  Sunday  "no 
parking"  restrictions  on  San  Vicente 
Boulevard  in  the  Brentwood  business 
district  were  also  removed. 

During  Leonard's  term,  the  chamber 
initiated  a  series  of  "brown  bag"  lunch- 
eons  with   local   lawmakers,   leadership 


May  31,  1979 


seminars,  a  highly  successful  retreat  for 
long-range  planning,  an  art  and  craft 
show  presented  on  the  streets  of  the 
village  and  a  host  of  other  successful 
programs.  Of  particular  note  was  the 
President's  desire  to  increase  community 
awareness  of  the  techniques  of  cardio- 
pulminary  resuscitation  (CPR).  These 
most  beneficial  programs  were  conducted 
with  the  Los  Angeles  paramedics  under 
Mr.  Friedman's  excellent  guidance. 

Highly  respected  by  the  community  he 
serves,  equally  esteemed  by  his  fellow 
civic  leaders  with  whom  he  has  main- 
tained a  highly  progressive  working  rela- 
tionship, Leonard  Friedman  is  one  per- 
son worth  a  very  special  thank  you,  Mr. 
Speaker.  He  leaves  a  most  impressive 
record  as  chamber  president.  I  join  with 
all  of  the  good  people  of  the  Westside  In 
saying,  "Well  done,  Leonard."  • 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Happy  are  those  who  toork  for  peace; 
God  will  call  them  His  children. — Mat- 
thew 5:  9. 

Eternal  Lord,  Heavenly  Father,  we 
pray  for  the  gift  of  peace  in  our  lives 
and  in  the  world.  Put  aside  the  forces  of 
evil  that  threaten  Your  people  and  cause 
alarm  among  the  weak  and  defenseless. 
Give  courage  and  power  to  those  who 
earnestly  desire  the  things  that  make  for 
peace. 

Encourage  in  us  a  longing  for  justice 
among  the  nations,  and  grant  that  we 
may  be  willing  to  be  reconcilers  and  mes- 
sengers of  good  will. 

Above  all  else  may  we  know  Your 
peace,  that  gift  that  passes  all  human 
understanding,  that  filled  with  Your 
love,  we  may  better  serve  You  and  our 
Nation.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


THE  LATE  HONORABLE 
WILLIAM  G.  BRAY 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
deeply  distressed  to  have  to  report  to  my 
colleagues  in  the  House  of  Represent- 
atives that  our  distinguished  former  col- 
league, a  Representative  from  the  Sixth 
District  of  Indiana  for  24  years,  the 
Honorable  William  Bray,  died  early  this 
morning  after  having  suffered  a  stroke 
on  Thursday. 

Congressman  Bray  served  this  House 
£ind  our  country  faithfully  and  well  for 
well  over  two  decades,  during  which  he 
rose  to  the  position  of  ranking  Repub- 
lican on  the  Committee  on  Armed  Serv- 


ices. He  was  a  man  of  charm,  and  of 
steadfastness,  and  a  good  friend  to  all 
who  knew  him,  and  to  Mrs.  Bray  and  his 
family,  I  extend  my  deepest  condolences. 

Mr.  Speaker,  if  I  may,  I  would  yield 
to  the  gentleman  from  Indiana  (Mr. 
Jacobs) . 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding,  and  I  also  thank  him  for 
taking  this  time,  as  dean  of  the  delega- 
tion from  Indiana,  to  say  a  few  kind 
words  about  Bill  Bray. 

Mr.  Speaker,  it  is  possible  to  be  a  good 
partisan,  it  seems  to  me,  without  being 
angry,  without  being  cruel,  and  without 
saying  unkind  things  about  one's  ad- 
versaries. Such  a  person  was  Bill  Bray 

I  am  sure  that  later  we  will  have  spe- 
cial orders  to  commemorate  the  memor>- 
of  this  good  and  kindly  man,  but  suflBce 
it  now  for  me  to  add  that  when  I  arrived 
here  in  1965,  no  one  was  more  avuncular, 
no  one  was  kinder  to  me  than  was  Bill 
Bray. 

His  good  wife,  Esther,  will  be  officiating 
at  the  commissioning  of  the  submarine 
Indianapolis  toward  the  latter  part  of 
this  month.  I  am  sure  as  many  of  the 
delegation  as  can  will  be  present. 

Our  sympathy  goes  to  Mrs.  Bray,  and 
our  gratitude  goes  to  his  family  for  hav- 
ing such  a  fine  man  to  serve  with  in  the 
Congress. 

Mr.  BR.\DEMAS.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  yield  to  the  gentleman  from  Indiana 
(Mr.  Myers). 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  taking  this  time. 

I  share  the  deep  personal  sorrow  and 
loss  that  we  have  lost  a  very  dear  friend. 

Most  of  us  from  Indiana  knew  Bill 
Bray  before  we  came  to  Congress.  I  had 
the  privilege  of  representing  much  of 
the  district  that  Bill  once  served,  so 
when  I  first  came  to  Congress,  I  leaned 
heavily  on  Bill  Bray  for  advice,  as  far  as 
how  to  vote  and  how  to  handle  the 
constituency. 

Bill  was  more  than  just  a  partisan,  as 
several  Members  have  mentioned.  He 
was  a  friend  to  all  who  knew  him.  He  was 
a  patriot.  He  served  his  community.  He 
served  in  World  War  II  as  a  hero. 

He  then  came  to  the  Congress  and 


served  for  24  years  here,  rising  to  rank- 
ing minority  member  of  the  Armed  Serv- 
ices Committee.  He  put  his  country'  al- 
ways first  above  all  other  things. 

Last  week,  I  was  saddened  to  learn 
that  he  had  had  this  stroke.  I  visited  him 
and  his  wife  in  the  hospital  on  Satur- 
day evening,  even  though  he  was  uncon- 
scious at  the  time,  and  realizing  that  his 
condition  was  very  severe,  we  all  were 
praying  that  he  would  survive  this.  But 
God  in  His  wisdom  has  seen  fit  to  take 
him  frc«n  us. 

It  is  a  loss  to  our  State,  to  the  Nation, 
to  lose  a  great  person,  a  great  friend 
as  Bill  Bray.  Our  prayers  go  out  to 
Esther,  his  son  Richard,  and  grand- 
children, and  the  many  friends  he  has 
throughout  the  world 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman. 


GENERAL  LEAVE 


Mr.  BRADEMAS  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  extend  their 
remarks  on  the  )ife  character,  and  pub- 
lic service  of  the  lave  Honorable  Wil- 
liam G.  Bray. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection 


MANY  THANKS  TO  THOSE  WHO 
AIDED  AFTER  DISASTROUS  TOR- 
NADOES IN  TEXAS 

I  Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,) 

Mr.  HIGHTOWER.  Mr.  Speaker,  m 
these  days  when  we  hear  much  about  the 
self-seeking  wtio  are  more  concerned 
about  their  own  interests  than  the  inter- 
ests of  others,  it  is  refreshing  to  find 
among  eiU  the  criticisms  those  who  show 
their  concern  and  compassion  for  people 
in  need. 

In  the  wake  of  the  disastrous  tornadoes 
that  struck  Vernon  and  Wichita  Falls, 
Tex,,  on  April  10,  1979,  not  only  did  the 
local   citizens   and   businesses   serve  as 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  .__  140"  is  2:0'  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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good  neighbors  In  working  to  help  each 
other,  but  there  Is  a  growing  list  of  other 
friends  from  all  over  the  United  States 
who  generously  responded. 

Mayor  Bloch  of  New  York  was  quick 
to  offer  the  assistance  of  that  troubled 
and  often  maligned  constituency.  There 
Is  also  a  long  list  of  corporations  who 
came  to  our  aid. 

I  would  like  to  publicly  commend 
those  who  sent  food  or  money  to  our 
area— the  Campbell  Soup  Co.,  El  Chico 
Corp.,  McDonald's  Restaurants  and 
others.  The  Levi  Strauss  Co.  sent  cloth- 
ing. Texas  International  Airlines  flev.' 
5,000  pounds  of  Government  forms  free 
of  charge  to  expedite  Government  pro- 
cedures In  providing  services  to  the 
homeless.  IBM  Corp.  sent  a  mobile  com- 
puter to  help  keep  track  of  the  victims. 
Also,  thanks  to  the  people  of  the  city  of 
New  York  and  thousands  of  other  gen- 
erous folk  who  typify  the  true  American 
spirit  of  generosity  to  those  who  face 
adversity.  , 

GENERAL  LEAVE 

Mr.  HIOHTOWER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
Include  extraneous  matter,  on  the  sub- 
ject of  my  1-mlnute  address  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


THE  WEAVER  NATIONAL  GRAIN 
BOARD  BILL 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  on  Tues- 
day, the  Agriculture  Committee  takes  up 
hearings  on  the  Weaver  National  Grain 
Board  bill,  sometimes  called  the  barrel 
for  bushel  bUl. 

We  In  this  country  are  now  paying  ex- 
orbitantly high  prices  for  oil,  while  sell- 
ing our  grain  at  dirt  cheap,  bargain- 
basement  prices.  This  is  intolerable. 

The  Weaver  National  Grain  Board  bill 
is  the  only  way  in  which  we  can  set 
higher  prices  in  the  world  markets  for 
our  grain  and  get  a  reasonable  and  just 
return. 

C  1210 

COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  DC, 

June  1.  1979 
Hon.  Thomas  P.  O'Nsill.  Jr., 
The  Speaker, 

U.S.  House  of  Representativei, 
WashlTiffton,  D.C. 

DBAS  ItM.  SFKAKxm:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerks  Of- 
flce  at  1 : 06  p.m.  on  Friday.  Jime  1,  1979.  and 
•aid  to  contain  a  meaaage  from  the  Presi- 
dent concerning  the  extension  of  the  Jack- 
Bon-Vanlk  Waiver  Authority  for  a  further 


period  of  twelve  nionths  and  the  continua- 
tion of  the  waivers  applicable  to  the  Social- 
ist Republic  of  Romania  and  to  the  Hun- 
garian People's  Republic,  together  with  a 
copy  of  the  Presidents  Determination  In 
connection  therewith. 
With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr.. 
Clerk.  U.S.  House  of  Representatives. 


RECOMMENDATION  FOR  EXTEN- 
SION OF  WAIVER  AUTHORITY  OF 
PORTIONS  OF  THE  TRADE  ACT 
OF  1974— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  «H.  DOC.  NO.  96-137) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  subsection 
402(d)  '5)  of  the  Trade  Act  of  1974,  I 
transmit  herewith  my  recommendation 
that  the  authority  to  waive  subsections 
la)  and  ib)  of  section  402  be  extended 
for  a  further  period  of  twelve  months. 

In  accordance  with  subsections 
402(d) '5)  iBi  and  (C^.  this  recommen- 
dation sets  forth  my  reasons  for  recom- 
mending the  extension  of  waiver  author- 
ity and  for  my  determination  that  con- 
tinuation of  the  waivers  applicable  to 
the  Socialist  Republic  of  Romania  and 
to  the  Himgarian  People's  Republic  will 
substantially  promote  the  objectives  of 
section  402. 

I  include  as  part  of  my  recommenda- 
tion, my  determination  that  further 
extension  of  the  waiver  authority,  and 
continuation  of  the  waivers  applicable 
to  the  Socialist  Republic  of  Romania 
and  to  the  Hungarian  People's  Republic, 
will  substantially  promote  the  objectives 
of  section  402. 

Jimmy  Carter. 

The  White  House,  June  1,  1979. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are  or- 
dered, or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  June  5,  1979. 


PRESIDENTIAL  GOLD  MEDAL  TO 
MRS.  HUBERT  H.  HUMPHREY 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S,  613)  authorizing  the  President  of 
the  United  States  to  present  a  gold  medal 
to  the  widow  of  Hubert  H.  Humphrey,  as 
amended. 

The  Clerk  read  as  follows: 

S.   613 
Be   it   enacted   by   the   Senate  and  House 
of  Representatives  of  the   United  States  cf 
America  in  Congress  assembled,  That  (a)  the 


President  la  authorized  to  present  In  the 
name  of  Congre-,s,  an  appropriate  gold  medal 
to  Mrs.  Hubert  H.  Humphrey,  In  recognition 
of  the  distinguished  and  dedicated  service 
which  her  late  husband  gave  to  the  Govern - 
ment  and  to  the  people  of  the  United  States. 
For  such  purposes,  the  Secretary  of  the 
Treasury  shall  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre- 
tary. Thtre  are  authorized  to  be  appropriated 
not  to  exceed  $15,000  to  carry  out  the  provi- 
sions of  this  subsection. 

( b )  The  Secretary  of  the  Treasury  may 
cavise  duplicates  In  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to  cover 
the  cost  thereof,  including  labor,  materials, 
dies,  use  of  machinery,  and  overhead  ex- 
penses, and  the  cost  of  the  gold  medal,  and 
the  appropriation  used  for  carrying  out  the 
provisions  of  this  subsection  shall  be  reim- 
bursed out  of  the  proceeds  of  such  sale. 

( c )  The  medals  provided  for  in  this  section 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S.C. 
368). 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  STANTON.  Mr.  Speaker,  I  demand 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Annunzio>  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Stanton'  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr,  Annunzio)  . 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  authorize 
the  Treasury  to  strike  a  gold  medal  for 
the  President  to  present  on  behalf  of 
Congress  to  the  widow  of  Senator  Hubert 
H.  Humphrey.  This  medal  would  com- 
memorate the  late  Senator's  contribu- 
tions to  the  service  of  the  Federal  Gov- 
ernment and  the  people  of  the  United 
States. 

For  nearly  30  years,  Hubert  Humphrey 
served  America,  both  as  Vice  President 
and  Senator.  His  contributions  are  too 
numerous  to  recount.  It  is  sufficient  to 
say  that,  because  of  him,  many  people's 
lives  are  better  than  they  would  other- 
wise have  been. 

Hubert  Humphrey  brought  a  genuine 
love  for  his  work  to  public  service.  His 
attitude  was  contagious.  He  excited  peo- 
ple and  inspired  in  them  an  enthusiasm 
for  public  service.  His  vitality  and  ex- 
citement for  serving  the  people  of  Amer- 
ica should  be  a  shining  example  for  all 
elected  and  appointed  officials. 

The  Banking  Committee  has  made  an 
amendment  to  this  bill.  Subsection  (b) 
authorizes  the  Treasury  to  strike  bronze 
duplicates  of  the  gold  medal  for  sale  to 
the  public.  The  bill  was  amended  to  per- 
mit the  Treasury  to  recover  the  cost  of 
the  gold  medal  from  the  sale  of  the 
bronze  duplicates.  The  Treasury  is  still 
required  to  strike  the  gold  medal.  This 
amendment  does  not  change  that,  but 
is  only  intended  to  require  the  Treasury 
to  attempt  to  recover  the  cost  of  the  gold 
medal  throug'h  the  sale  of  the  duplicates. 

Mr.  Speaker,  I  urge  the  passage  of 
S.  613. 

Mr.  STANTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  the  late  Senator  Hum- 
phrey ranks  among  the  trioly  great  lead- 
ers of  the  20th  century.  His  autobiogra- 
phy, "The  Education  of  a  Public  Man," 
Is  the  journal  of  one  who  lived  by  the 
ideals  of  social  and  economic  justice.  He 
was  unconditionally  committed  to  help- 
ing the  less  fortunate  both  here  and 
abroad.  All  of  the  civil  rights  legisla- 
tion in  the  past  30  years  bear  his  stamp; 
he  was  a  champion  of  racial  justice. 
He  was  father  of  the  Peace  Corps  and 
authored  the  food  for  peace  legislation 
as  well  as  the  Older  American  Act. 
Health  and  education  laws  were  also 
hallmarks  of  his  enormously  productive 
career. 

Hubert  Humphrey  was  the  conscience 
of  the  Senate,  if  not  the  conscience  of 
the  country.  He  was  the  ultimate  patriot 
and  a  moral  leader — a  man  for  all  sea- 
sons. After  many  partisan  battles,  no 
matter  where  you  stood,  you  still  loved 
Hubert  Humphrey.  He  touched  all  of  us 
in  a  special  way.  That  unmistakable 
voice,  and  the  power  of  his  personality, 
turned  our  heads  and  made  us  smile. 
Today,  he  is  in  the  company  of  saints. 
But,  he  is  also  with  us  in  the  prayer 
that  opens  each  day  of  Congress;  he  is 
still  with  us  when  we  debate  human 
rights;  his  eloquence  lives  on. 

As  a  statesman,  he  was  humble  In  vic- 
tory and  gracious  in  defeat.  Politics 
brought  out  the  best  in  him.  The  sparkle 
of  his  personality  signaled  the  humanity, 
courage,  and  spirit  within.  He  loved  life: 
he  loved  his  country;  and,  above  all,  he 
loved  the  people.  The  genius  of  his  legis- 
lative craftsmanship  was  always  directed 
to  the  downtrodden,  the  broken,  the 
poor,  and  the  oppressed.  He  worked  to 
change  the  system — and  did.  He  shaped 
history  to  benefit  the  masses  and  not 
the  privileged.  His  record  was  a  triumph 
of  humanity  and  ^jrinciple. 

The  cancer  that  destroyed  his  hfe 
did  not  destroy  his  spirit ;  our  memories 
of  him  are  happy  ones;  he  occupies  an 
enduring  place  in  the  hearts  of  the 
American  people. 

I  urge  my  colleagues  to  vote  for  S.  613. 
•  Mr.  VENTO.  Mr.  Speaker,  It  is  a  very 
special  honor  to  be  able  to  join  my  col- 
leagues today  in  congratulating  my  dear 
friend,  Muriel  Humphrey,  as  she  re- 
ceives one  of  our  Nation's  highest 
awards,  the  Presidential  Gold  Medal. 

I  have  known  Muriel  for  many  years 
as  an  active  Democrat,  as  a  State  legis- 
lator, and  assistant  majority  leader, 
and  as  the  Congressman  representing 
Minnesota's  Fourth  District.  It  was  al- 
ways a  pleasure  to  work  with  her  and 
Hubert  Humphrey,  because  they  were  so 
genuinely  concerned  about  the  people  of 
this  country.  I  have  never  seen  anyone 
work  harder  or  more  diligently  for  the 
things  they  believed  In,  nor  anyone  more 
loyal  to  those  who  were  their  trusted 
friends. 

Muriel  Humphrey  is  truly  one  of  the 
outstanding  women  I  know.  She  is  very 
special  to  the  people  of  Minnesota  and 
the  entire  Nation.  She  has  provided  us 
with  leadership,  with  support,  and  with 
wisdom.  At  a  time  when  the  entire  coun- 
try was  In  mourning  at  the  death  of 
Hubert  Humphrey,  she  transcended  her 
own  grief  and  was  an  exemplar  of 
strength  and  fortitude  for  all  of  us.  Her 


courage  and  unselfishness  will  tdways  be 
remembered. 

For  so  many  years,  we  knew  Muriel  as 
the  quiet,  loyal  supporter,  and  partner 
of  Hubert.  She  shared  his  life,  his  work, 
his  goals.  But  when  the  time  came,  she 
accepted  the  challenge  of  leadership.  In- 
dependent, plain-spoken,  determined — 
she  has  been  both  a  model  and  a  teacher 
from  whom  we  all  may  learn. 

It  is  especially  fitting,  I  think,  that 
Muriel  Humphrey  receive  this  coveted 
award.  She  is  most  deserving  of  the 
honor.  She  has  continued  Hubert  Hum- 
phrey's reputation  for  excellence  and, 
after  working  with  him  so  many  years, 
she  forged  ahead  to  continue  and  finish 
the  tasks  they  had  begun  together. 

Her  months  in  the  Senate  were  good, 
productive  ones,  and  we  all  benefited 
from  her  responsive  and  progressive 
leadership.  Like  her  esteemed  husband, 
Muriel  Humphrey  believes  that  "there 
are  no  problems  between  different  points 
of  view  that  cannot  be  reconciled  if  we 
are  willing  to  give  a  little  and  to  share 
a  little  and  not  expect  it  all  our  way." 

Muriel  exemplifies  the  best  of  Minne- 
sota tradition  and  charm.  She  is  an  out- 
standing American  and  an  outstanding 
individual.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  this 
afternoon  the  House  will  have  a  rare 
opportunity  to  pay  proper  tribute  to  the 
memory  of  a  truly  great  American, 
Hubert  H.  Humphrey,  when  we  take  up 
S.  613,  authorizing  the  presentation  of 
a  Presidential  Gold  Medal  to  Mrs.  Hubert 
H.  Humphrey. 

I  want  to  commend  our  colleague,  the 
gentleman  from  Illinois  » Mr.  Annunzio  ) 
and  the  members  of  his  subcommittee 
for  giving  us  this  opportunity  to  recall 
and  commemorate  the  great  service  of 
the  late  Hubert  Humphrey  to  our  Nation. 

While  it  has  been  over  a  year  since 
Senator  Humphrey  died,  we  still  keenly 
feel  the  loss  of  his  wise,  compassionate, 
dedicated,  and  enthusiastic  leadership. 
His  passing  has  left  a  void  in  the  Con- 
gress, the  Democratic  Party  and  in  the 
Nation  which  has  not  been,  and  may 
never  be  filled.  He  created  his  own  spe- 
cial interest  in  the  public  hfe  of  this 
country  which  will  always  be  his  alone. 

For  30  years  Hubert  Humphrey  was, 
in  effect,  the  conscience  of  the  Nation, 
and  more:  A  visionary  leader,  whose 
unique  genius  it  was  to  foresee  needs 
and  propose  solutions  years  in  advance. 
Eventually  the  Nation  caught  up  to 
Humphrey  and  embraced  the  ideas  he 
advocated  in  civil  rights;  foreign  affairs, 
most  notably,  the  Peace  Corps  and  food 
for  peace;  education;  economic  develop- 
ment; and  urban  affairs.  But,  by  the  time 
the  rest  of  us  caught  up  to  where  Hubert 
was  10  years  ago,  he  was  off  in  pursuit 
of  new  challenges,  always  urging  us  on 
to  greater  heights  of  accomplishment  for 
the  common  good  of  all  Americans. 

For  Minnesotans,  our  sense  of  loss  is 
especially  great.  Hubert  Humphrey  per- 
sonified the  ideal  of  excellence  In  pubUc 
affairs.  He  represented  and  sustained  the 
tradition  of  government  as  a  powerful, 
progressive  force  for  righting  injustice 
and  Improving  the  quaUty  of  life  In 
America  and  throughout  the  world. 

In  his  final  years  of  life,  Hubert  Hum- 
phrey knew  the  satisfaction  of  having 


been  proved  right.  As  a  nation,  we  came 
to  lament  the  tragedy  that  this  great 
and  good  man  never  became  President. 
In  1968,  the  American  people  denied 
themselves  the  services  of  Hubert  H. 
Humphrey. 

That  election  campaign  marked  the 
end  of  only  one  phase  of  Humphrey's 
public  service.  In  1970,  irrepressibly,  he 
returned  to  the  Senate  and  again  be- 
came that  body's  most  effective  and 
eloquent  spokesman  for  the  poor,  the 
hungry,  the  disadvantaged. 

Muriel  Humphrey  was  a  most  appro- 
priate successor  to  her  husband  and  Is 
a  truly  fitting  recipient  of  this  medal. 
Muriel  Humphrey  represents  in  Miime- 
sota  and  throughout  the  country  a  Uving 
symbol  of  the  ideals  and  the  spirit  of 
Hubert  Humphrey. 

We  owe  Muriel  a  tremendous  debt  of 
gratitude  for  her  contribution  to  the 
public  work  of  Hubert  Humphrey  and 
for  carrying  on  his  tradition  in  her  own 
right  as  a  U.S.  Senator  from  Minnesota 

The  people  of  Minnesota  are  fortunate 
to  have  had  her  service,  her  wisdom, 
charm,  and  grace  in  the  office  Hubert 
loved  so  much. 

Mr.  Speaker,  this  afternoon,  when  the 
roll  is  called  on  the  Presidential  Gold 
Medal  bill,  S.  613.  I  hope  the  vote  will 
be  unanimous,  which  it  should  be  in  full 
respect  for  the  Humphrey  contribution 
to  the  Nation.* 

Mr.  STANTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  want 
to  thank  the  ranking  Republican  mem- 
ber on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  for  the  out- 
standing cooperation  that  he  has  always 
extended,  and  I  am  deeply  grateful  for 
the  gentleman's  support. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Annunzio)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  613,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof  >  the 
rules  were  suspended  and  the  Senate  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRESIDENTIAL  GOLD  MEDAL  TO 
BALLOONISTS  ABRUZZO.  ANDER- 
SON,   AND    NE'WMAN 

Mr.  ANNUNZIO.  Mr  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  348'  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  the  Congress  a  specially  struck 
gold  medal  to  Ben  Abruzzo,  Maxie  An- 
derson, and  Larry  Newman,  as  amended. 

The  Clerk  read  as  follows : 

S.  348 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  of  the  United  States  Is  hereby  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  Ben  Abruzzo.  Maxie  Anderson,  and 
Larry  NevkTnan,  transatlantic  balloonlsts.  one 
gold  medal  each  of  appropriate  design  In 
recognition  of  their  distinguished  feat  as 
aviation  pioneers  For  such  purpose,  the  Sec- 
retary of  the  Treasury  is  authorized  and  dl- 
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i«et«d  to  catiM  to  be  struck  three  gold  medals 
wttb  BUltAble  emblems,  devices,  and  Inscrlp- 
ttoos  to  be  determined  by  tbe  Administrator 
of  tbe  MMtloiua  Aeronautics  and  Space  Ad- 
mlnlctratlon  with  the  concurrence  of  the 
Commleaion  on  Fine  Arts,  subject  to  tbe  ap- 
proval of  the  Secretary  of  the  Treasury.  There 
are  authorised  to  be  appropriated  not  to  ex- 
ceed HS.OOO  to  carry  out  the  provlsons  of  this 
subjection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations 
as  he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof.  Including  labor,  ma- 
terials, dlee,  use  of  machinery,  overhead  ex- 
penses, and  the  cost  of  the  gold  medals,  and 
the  appropriation  used  for  carrying  out  the 
provision  of  this  subsection  shall  be  reim- 
bursed out  of  the  proceeds  of  such  sale. 

(c)  The  medals  provided  for  in  this  sec- 
tion are  national  medals  for  the  purpose  of 
section  3861  of  the  Revised  Statutes  (31 
U5.C.  3«8). 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  STANTON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  waa  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  AmcuMzic)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Stanton)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr,  Anntjnzio). 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  S.  348,  would 
award  gold  medals  to  the  three  Ameri- 
cans who  were  the  first  persons  to  fly  a 
balloon  across  the  Atlantic.  Each  bal- 
loonist would  receive  an  identical  medal. 

Their  flight  was  in  the  great  tradition 
of  American  aviation.  Two  of  them  had 
tied  to  cross  the  Atlantic  a  year  earlier 
and  had  to  ditch  that  balloon  into  the 
sea  near  Iceland.  Rather  than  being  dis- 
couraged by  the  failure,  they  learned 
from  it  and  succeeded  on  their  next 
attempt. 

Congress  has  honored  aviation  pio- 
neers in  the  past.  The  Wright  Brothers 
and  Charles  Lindbergh  were  presented 
with  gold  medals.  Like  them,  these  bal- 
loonists  are  self-made  Americans  who 
accomplished  their  feat  on  their  own, 
without  Oovemment  aid  or  grants 

This  bill  was  amended  by  the  Banking 
Committee  in  the  same  manner  as  S.  613 
was  amended.  The  Treasury  is  required 
to  attempt  to  recover  the  cost  of  the 
gold  medals  through  the  sale  of  the  dup- 
licates. 

Mr.  Speaker,  I  urge  the  passage  of 
8.348. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Americans  have  an  en- 
during capacity  to  challenge  the  un- 
known. It  is  refreshing  to  know  that  our 
pioneering  spirit  is  still  alive.  Three  high- 
altitude  balloonists  braved  the  bitter  cold 
and  icy  storms  of  the  Atlantic  ocean  dur- 
ing their  historic  6-day  journey. 

When  the  Double  Eagle  U  set  down  50 
miles  from  Paris  last  August,  it  was  a 
reenactment  of  our  ability  to  beat  the 
odds  through  courage,  skill,  an  determi- 
nation. Seventeen  previous  attempts  to 


balloon  the  Atlantic  ended  in  disappont- 
ment  and  sometimes  disaster. 

Through  Messrs.  Abruzzo,  Anderson, 
and  Newman,  we  revive  the  spirit  of  Co- 
lumbus. Lindbergh,  and  the  explorers  of 
the  American  frontier.  If  this  unique 
achievement  is  to  serve  as  an  example  to 
other  Americans,  perhaps  we  should 
focus  on  one  important  aspect  of  their 
personalities.  They  did  not  give  up.  The 
year  before,  they  had  tried  and  failed, 
with  Mr.  Abruzzo  injured  and  temporar- 
ily crippled  in  the  process.  But,  they 
learned  from  their  experiences,  added  a 
third  crew  member,  pilot  Larry  Newman, 
and  then  wrote  a  chapter  in  history. 

I  share  their  pride  in  achievement  and 
warmly  endorse  S.  348. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
New  Mexico  (Mr.  Lujan). 
□  1220 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  it  is  appropriate 
that  the  House  of  Representatives  today 
give  approval  to  S.  348,  which  would 
authorize  the  President  to  present  a  spe- 
cially struck  gold  medal  to  Ben  Abruzzo. 
Maxie  Anderson,  and  Larry  Newman. 

As  you  will  recall,  these  are  the  three 
outstanding  Americans  who  made  avia- 
tion history  last  year  by  being  the  first 
men  to  cross  the  Atlantic  Ocean  in  a  bal- 
loon, the  Double  Eagle  II. 

Historically,  the  Congress  has  honored 
citizens  of  great  courage  who  have  been 
pioneers  In  the  field  of  aviation.  Among 
them  were  Charles  Lindbergh  in  1927,  for 
the  first  transatlantic  flight  and  Amelia 
Earhart  in  1932. 

The  daring  feat  of  our  ballooning  trio 
deserves  a  place  in  history  equal  to  that 
of  these  earlier  heroes. 

These  three  gentlemen  exemplify  the 
spirit  that  has  enabled  this  Nation  to 
meet  the  challenge  after  challenge  during 
our  relatively  brief  history  of  200  years. 

Despite  an  unsuccessful  first  attempt 
to  cross  the  Atlantic,  the  balloonists  per- 
severed and  succeeded  in  setting  several 
world  records. 

But  more  importantly  they  succeeded 
in  revitalizing  the  spirits  of  millions 
around  the  world  and  making  clear,  that 
given  the  freedom,  there  are  no  bound- 
aries to  individual  achievement. 

Tr'-Jy  it  was  an  sunazing  feat.  The 
three  adventurers  from  New  Mexico  took 
off  from  Presque  Isle.  Maine,  and  on  Au- 
gust ll,  1978.  landed  their  balloon  in  a 
farmers  field  in  FYance.  Recognizing  the 
scope  of  their  journey  thousands  of 
Frenchmen  cheered  wildly  for  the  Amer- 
icans. 

They  had  been  in  flight  137  hours,  a 
new  record  and  they  had  traveled  3.107 
miles,  also  a  new  world  record. 

All  of  these  aviation  pioneers  have 
lengthy  backgrounds  in  their  fleld. 

Maxie  Anderson  has  been  flying  every- 
thing from  balloons  to  planes  for  30 
years  and  is  also  a  successful  business- 
man. Ben  Abruzzo  is  another  aviation 
veteran  who  is  also  known  to  New  Mex- 
icans as  the  manager  of  the  Sandia  Peak 
ski  area.  Larry  Newman,  the  youngest  of 
the  trio,  has  been  involved  In  flying  for 
better  than  a  dozen  years  and  operates 


the  world's  largest  hang-gliding  manu- 
facturing plant. 

Certainly  Ben,  Maxie  and  Larry  have 
achieved  a  goal  worthy  of  this  medal  and 
I  hope  you  will  approve  S.  348.  By  doing 
so  you  not  only  honor  three  outstanding 
men  but  encourage  individuals  the  world 
over  who  are  engaged  in  worthy  pursuits. 

Mr.  AKSirsZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  ANmrazio)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  348,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) , 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  Senate  bill, 
S.  348,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 


VETERAN  SENIOR  CITIZEN  HEALTH 
CARE  ACT  OF   1979 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4015)  to  amend  title  38,  United 
States  Code,  to  establish  demonstration 
centers  of  geriatric  research,  education, 
and  clinical  operations  within  the  Vet- 
erans' Administration. 

The  Clerk  read  as  follows : 

H.R.   4015 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veteran  Senior  Citi- 
zen Health  Care  Act  of  1979" 

Sic.  2,  (a)  The  Congress  makes  the  foUow- 
liig  findings: 

( 1 )  The  Nation's  World  War  I  veteran  pop- 
ulation Is  In  Immediate  and  compelling  need 
of  geriatric  and  extended  health  services  and 
medical  care. 

(2)  The  Nation's  large  World  War  II  vet- 
eran population  Is  aging  In  Increasing  ntim- 
bers  and  Is  In  Immediate  need  of  a  sufficient 
level  of  geriatric  and  extended  health  services 
and  medical  care. 

(3)  Because  of  the  Increasing  proportion 
of  the  Nation's  population  that  Is  elderly, 
greater  attention  must  be  given  to  under- 
standing and  meeting  the  health  care  needs 
of  the  elderly  of  the  Nation  as  a  whole  as 
well  as  the  elderly  In  the  veteran  population. 

(4)  Except  for  health  and  medical  programs 
of  the  Veterans'  Administration,  the  health 
and  medical  programs  presently  operated  by 
the  Federal  Government  are  neither  oriented 
toward,  nor  readily  capable  of  providing  for, 
the  Immediate  delivery  of  geriatric  and  ex- 
tended health  care  and  medical  services  for 
those  segments  of  the  Nation's  population 
that  are  aged  or  aging. 

(5)  The  Veterans'  AdnUnlstratlon  has  the 
capability  and  the  obligation  to  provide 
health  maintenance  for  such  veterans  and 
to  conduct  the  research,  training  of  medical 
and  paramedical  personnel,  and  clinical  oper- 
ations required  or  occurring  in  connection 
with  the  state  and  condition  of  aging. 
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(b)  The  purpoees  of  this  Act  are — 

( 1 )  to"  provide  for  the  rapidly  increasing 
demand  for  geriatric  cind  extended  health 
care  and  medical  services  being  placed  upon 
the  Veterans'  Administration  hospital  system 
by  the  Nation's  veterans;  and 

(2)  to  make  the  Veterans'  Administration 
hospital  system  the  leader  In  geriatric  re- 
search, the  training  of  medical  and  para- 
medical personnel  In  care  of  the  elderly 
and  the  delivery  of  health  care  to  the  aged, 
and  to  make  such  system  the  repository  of 
medical  knowledge  of  the  science  of  geron- 
tology (dealing  with  the  emotional  and 
psychological  aspects  of  aging) . 

Sec.  3.  Section  4103(a)(4)  of  title  38. 
United  States  Code,  relating  to  the  Office 
of  the  Chief  Medical  Director,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "One  Assistant  Chief  Medical 
Director  shcdl  be  a  qualified  doctor  of  geri- 
atrics and  gerontology  and  shall  be  responsi- 
ble for  all  geriatric  research,  education,  and 
clinical  health  care  and  service  operations 
of  the  Veterans'  Administration.". 

Sec.  4.  (a)  Section  4101  of  title  38.  United 
States  Code,  relating  to  the  functions  of  the 
Department  of  Medicine  and  Surgery,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)(A)  The  Administrator  shall  des- 
ignate fifteen  Veterans'  Administration  hos- 
pitals as  the  locations  for  demonstration 
centers  of  geriatric  research,  education,  and 
clinical  operations  and  may  designate  not 
more  than  five  additional  Veterans'  Admin- 
istration hospitals  as  locations  for  such  dem- 
onstration centers  if  suitable  hospitals  are 
available  for  such  purpose  and  If  there  are 
sufficient  funds  available  for  such  purpose 

"(B)  In  designating  hospitals  under  para- 
graph (A)  of  this  paragraph,  the  Adminis- 
trator shall  take  Into  consideration — 

"(1)  the  hospitals  that,  on  the  date  of  the 
enactment  of  this  subsection,  are  operating 
a  geriatric  research,  education,  and  clinical 
center  and  shall  designate,  to  the  extent 
possible,  each  such  hospital  as  a  demonstra- 
tion center; 

"(11)  the  need  for  geographic  dispersion 
of  such  centers;  suid 

"(111)  the  dPslrabinty  of  designating  hos- 
pitals which  are  affiliated  with  an  accredited 
medical  school  which  has  (or  may  reason- 
ably be  anticipated  to  develop)  a  depart- 
ment, division,  or  organized  program  of 
geriatrics. 

"(2)  The  demonstration  centers  of  geriat- 
ric research,  education,  and  clinical  opera- 
tions shall  operate  until  September  30,  1983. 

"(3)  (A)  Not  later  than  ninety  days  after 
the  effective  date  of  this  subsection,  the  Ad- 
ministrator shall  establish  a  Geriatrics  and 
Extended  Care  Task  Force  (hereinafter  in 
this  paragraph  referred  to  as  the  'task  force') 
within  the  Veterans'  Administration  Special 
Medical  Advisory  Group.  The  task  force 
shall  act  In  an  advisory  capacity  to  the  As- 
sistant Chief  Medical  Director  responsible  for 
geriatrics  and  extended  care  and  shall  per- 
form such  functions  as  the  Administrator  or 
Chief  Medical  Director  may  direct 

"(B)  The  task  force  shall  assess — 

"(1)  the  capability  of  the  Veterans'  Ad- 
ministration to  provide  high  quality  geriat- 
ric and  clinical  health  services  on  a  sus- 
tained, continuing,  and  growing  basis  to  eli- 
gible veterans;  and 

"(11)  the  current  and  projected  needs  for 
geriatric  and  extended  health  services  and 
medical  care  among  eligible  veterans. 

"(C)(1)  Not  later  thsm.  eighteen  months 
after  the  effective  date  of  this  subsection,  the 
task  force  shall  submit  a  report  to  the  Ad- 
ministrator and  the  Special  Medical  Ad- 
visory Group  with  respect  to  Its  findings  and 
conclusions  under  subparagraph  (B)  of  this 
paragraph.  Such  repoi-t  shall  Include  an  as- 
sesament  of  the  quality  of  the  operations  of 
the  demonsrtratlon  centers  of  geriatric  re- 
search, education,  and  clinical  operations  es- 
tasilshed  under  paragraph  (1)  of  this  sub- 


section, an  assessment  of  the  extent  to  which 
the  Veterans'  Administration,  through  the 
operation  of  such  centers.  Is  meeting  the 
needs  of  eligible  ve>terans  for  geriatric  and 
extended  care  medical  services,  and  an  as- 
sessment of  any  deficiencies  in  the  op^-atlon 
of  such  centers. 

"(11)  Not  later  than  ninety  days  after  re- 
ceipt of  "the  report  under  clause  (1)  of  this 
subparagraph,  the  Administrator  shall 
transmit  such  report,  together  with  the  Ad- 
ministrator's comments  and  recommenda- 
tions, to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives. The  Administrator  shall  Include  with 
such  report  a  statement  of  any  plans  for 
Improvements  to  the  operation  of  the  dem- 
onstration centers. 

"(4)  Not  later  than  four  years  after  the 
effective  date  of  this  subsection,  the  task 
force  shall  submit  a  report  to  the  Adminis- 
trator, and  the  Administrator  shall  submit 
to  such  committees,  a  final  report  assessing 
the  quality  of  operations  of  such  centers. 
Such  report  shall  Include  recommendations 
and  plans  for  extending  such  programs  of 
ot>eratlon  as  may  have  been  developed  at 
such  centers  throughout  the  Veterans'  Ad- 
ministration hospital  system  in  such  a  way 
as  to  assure  the  provision  of  high-quality 
geriatric  and  related  extended  care  medical 
services  through  each  hospital  In  the  system. 

"(5)  There  Is  authorized  to  be  appropri- 
ated for  the  purpose  of  operating  the  demon- 
stration centers  of  geriatric  research,  educa- 
tion, find  clinical  operations  established  un- 
der paragraph  (1)  of  this  subsection  the 
amount  of  $15,000,000  for  fiscal  year  1980.  the 
amount  of  $20,000,000  for  fiscal  year  1981.  the 
amount  of  $25,000,000  for  fiscal  year  1982, 
and  the  amount  of  $25,000,000  for  fiscal  year 
1983.". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1979. 

The  SPEAKER.  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Virginia  (Mr. 
SATTERFIELD)  wlll  be  recognized  for  20 
minutes,  and  the  gentleman  from  Arkan- 
sas I  Mr.  Hammerschmidt  I  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  i  Mr.  Satterfield  > . 

Mr.  SATTERFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

GENERAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  under  consideration. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  SATTERFIELD.  Mr.  Speaker, 
H.R.  4015,  the  Veteran  Senior  Citizen 
Health  Care  Act  of  1979,  introduced  by 
the  distinguished  member  of  the  com- 
mittee, the  gentlelady  from  Massachu- 
setts (Mrs.  Heckler)  would  serve  to 
identify  and  elevate  geriatric  medicine 
into  a  position  of  higher  visibility  and 
priority  within  the  Department  of  Medi- 
cine and  Surgery  of  the  Veterans'  Ad- 
ministration. 

It  would  provide  for  the  establishment 
of  demonstration  centers  of  geriatric  re- 
search, education,  and  clinical  opera- 
tions within  the  Veterans'  Administra- 
tion. 

It  has  been  brought  to  the  attention 
of  our  committee  that  the  rapidly  ex- 
panding veteran  population  above  the 
age  of  60  requires  increased  attention  to 
both  the  acute  and  long-term  medical 


care  of  this  group  of  patients  in  tbe 
health  care  deUvery  system  of  the  Veter- 
ans' Administration. 

The  importance  of  the  proposed  legis- 
lation is  established  by  virtue  of  the  fact 
that,  ultimately,  veterans  aged  65  and 
older  will  comprise  more  than  60  percent 
of  all  males  aged  65  and  older.  This  is 
expected  to  occur  at  or  about  the  turn  of 
the  century.  At  present  the  average  age 
of  approximately  650,000  veterans  of 
World  War  I  is  83. 

This  measure  does  not  provide  addi- 
tional medical  care  benefits  for  any 
veteran ;  it  is  intended  to  focus  a  greater 
effort  to  prepare  for  and  treat  our  popu- 
lation of  aging  eligible  veterans  in  the 
years  ahead.  Moreover,  statistics  indi- 
cate that  in  the  year  2010  there  will  be 
more  than  a  million  veterans  aged  85 
years  or  older. 

To  insure  the  development  of  a  vlgcM"- 
ous,  ongoing  program  to  enhance  geri- 
atric care  in  the  VA  medical  care  system, 
the  bill  directs  the  Administrator  to 
designate  15  Veterans'  Administration 
hospitals  as  locations  for  demonstration 
centers  of  geriatric  research,  education, 
and  clinical  operations  and  confers  upon 
him  the  further  authority  to  designate  up 
to  5  additional  VA  hospitals  as  legations 
for  such  demonstration  centers  provided 
suitable  hospitals  and  suCBcient  funds 
are  available  for  that  purpose. 

In  designating  hospitals  as  demonstra- 
tion centers  under  this  program,  the  Ad- 
ministrator is  directed,  to  the  extent 
possible,  to  designate  those  VA  hospitals 
which  on  the  date  of  enactment,  are 
operating  a  geriatric  research,  educa- 
tion, and  clinical  center. 

He  is  directed  to  consider  also  the  need 
for  geographic  dispersion  of  such  centers 
and  the  desirabihty  of  designating  VA 
hospitals  affiliated  with  an  accredited 
medical  school  which  has  or  may  reason- 
ably be  anticipated  to  develop  an  orga- 
nized program  of  geriatrics.  Under  the 
bill  the  demonstration  centers  so  desig- 
nated are  authorized  to  operate  until 
September  30,  1983. 

To  insure  proper  leadership  in  this 
program  the  bill  would  provide  that  one 
Assistant  Chief  Medical  Director  shall 
be  a  quahfied  doctor  of  geriatrics  and 
gerontology  who  will  be  responsible  for 
all  geriatric  research  and  education  as 
well  as  the  operations  of  geriatric  clini- 
cal health  services  within  the  Veterans' 
Administration.  The  Administrator  is  re- 
quired also  to  establish  a  "geriatrics  and 
extended  care  task  force"  within  the 
"VA  special  medical  advisory  group"  to 
act  in  an  advisory  capacity  to  the  As- 
sistant Chief  Medical  Director  responsi- 
ble for  geriatrics  and  extended  care 
Among  the  functions  of  the  task  force 
would  be  the  responsibility  to  assess  the 
capability  of  the  VA  to  provide  high 
quality  geriatric  and  clinical  health  serv- 
ices to  eligible  veterans  and  to  determine 
the  current  and  projected  needs  for 
such  services  am(Hig  eligible  veterans. 

The  bin  requires  specific  reports  from 
the  task  force  together  with  its  comments 
and  recommendations  concerning  the 
quality  of  operations  of  each  demonstra- 
tion center. 

Funds  authorized  by  the  bill  for  the 
purpose  of  operating  these  demonstra- 
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tlon  centers  are  $15  million  in  fiscal  year 
1980,  $20  million  in  fiscal  year  1981.  and 
$25  million  each  in  fiscal  years  1982  and 
1983. 

I  urge  passage  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  she  may  con- 
sume to  one  of  the  leaders  in  our  com- 
mittee on  this  legislation,  the  original 
sponsor  of  it,  the  gentlewoman  from 
Massachusetts  (Mrs.  Hkckleh)  . 

Mrs.  HECKLER.  Mr.  Speaker.  I  wish 
at  the  outset  to  congratulate  and  ex- 
press my  appreciation  to  the  distin- 
guished chairman  of  the  Committee  (»i 
Veterans'  Affairs,  the  gentleman  from 
Texas  (Mr.  Roberts),  the  chairman  of 
our  Subcommittee  on  Medical  Facilities 
and  Benefits,  the  gentleman  from  Vir- 
ginia (Mr.  SATTKRnzLD)  for  Ills  prompt 
handling  of  the  geriatrics  legislation 
which  the  House  is  considering  today, 
and  my  colleague,  the  distinguished 
ranking  minority  member,  the  gentle- 
man from  Arkansas  (Mr.  Hammzr- 
scEocDT)  for  his  support  of  all  legisla- 
tion which  deals  with  the  elderly,  and 
for  the  expeditious  manner  in  which  he 
has  particularly  lent  his  leadership  to 
the  question  of  the  care  of  the  elderly 
as  it  is  expressed  in  HJl.  4015. 

Mr.  Speaker,  I  have  authored  this 
important  and  major  legislative  initia- 
tive because  it  is  now  necessary  to  iden- 
tify and  elevate  geriatric  medicine  into 
a  position  of  high  visibility  and  priority 
within  the  Veterans'  Administration. 

Mr.  Speaker,  1,000  Americans  turn 
age  65  each  day.  With  regard  to  vet- 
erans, the  average  age  of  the  600,000 
World  War  I  veteran  is  80.  The  average 
age  of  the  ISVi  million  World  War  II 
veterans  is  60. 

Today  more  persons  in  America  are 
living  l(Higer  lives.  Our  veteran  senior 
citizen  population  also  is  approaching 
record  numbers.  Last  year  nearly  a  quar- 
ter of  a  million  veteran  senior  citizens 
approached  the  VA  seeking  geriatric 
m^Ucal  care. 

Currently  there  are  6  million  veterans 
aged  60  and  older. 

By  1985  there  will  be  9  million. 

By  1990  there  will  be  10  >4  million. 

By  the  year  2000  the  number  will  pla- 
teau at  a  steady  11  million. 

Yet,  geriatric  medicine  in  the  United 
States  is  in  its  Infancy.  Oeriatrics  today 
is  where  pediatrics  was  40  years  ago. 

Of  the  120  medical  schools  in  the  Na- 
tion, only  three  offer  geriatrics  as  a  spe- 
cialty, according  to  the  latest  data  avail- 
able. Of  the  25,000  medical  school 
faculty  members,  only  15  are  regarded  as 
qualified  to  teach  geriatrics. 

These  statistics,  Mr.  Speaker,  are 
shoddng.  Geriatrics  as  an  important 
medical  q)ecialty  is  grossly  underde- 
vel<9ed  and  too  long  neglected. 

According  to  Dr.  Valorie  Portnoy,  chief 
of  geriatric  medicine  at  the  George 
Washington  University  Medical  Center, 
tbe  proper  development  of  geriatric 
medicine  in  this  country  would  mean 
that  some  400,000  of  the  current  1.2  mil- 
lion nursing  home  patients  could  live 
outside  of  Institutions  cmd  be  treated  on 
an  ou^>attent  basis. 

HJl.  4016  which  is  before  us  today,  the 


Veteran  Senior  (Citizen  Health  Care  Act 
of  1979,  is  designed  to  reverse  this  un- 
derdevelopment and  stagnation. 

H.R.  4015  provides  the  specific  statu- 
tory authority  and  mandate  for  the  Vet- 
erans' Administration  to  meet  the  im- 
precedented  demand  for  geriatric  health 
care  that  the  advent  of  record  nimibers 
of  veteran  senior  citizens  presents. 

The  bill  requires  that  15  Veterans'  Ad- 
ministration medical  centers  shall  be 
designated  as  demonstration  projects  in 
geriatric  research,  training  of  medical 
personnel,  and  community  based  clinical 
operations. 

The  legislation  also  provides  that  an 
additional  five  medical  centers  may  be 
designated  as  resources  and  funds 
permit. 

To  assure  a  high  quality  of  operation 
of  the  demonstration  centers,  my  bill 
authorizes  the  Administrator  to  select 
VA  medical  centers  that  are  affiliated 
with  accredited  medical  schools  as  sites 
for  these  projects. 

The  legislation  establishes  a  geriatrics 
and  extended  care  task  force  at  the  VA 
to  identify  geriatrics  as  a  priority  medi- 
cal specialty  of  increasing  importance. 
The  task  force  shall  monitor  and  guide 
the  quality,  progress,  and  growth  of  the 
geriatric  centers. 

In  our  report  to  accompany  my  bill, 
we  on  the  Veterans'  Committee  strongly 
recommend  to  the  VA  that  it  establish 
the  title  of  Assistant  Chief  Medical  Di- 
rector for  Geriatrics  and  Extended  Care 
within  the  Department  of  Medicine  and 
Surgery.  This  title  would  give  this  ma- 
jor programmatic  effort  the  high  visibil- 
ity that  is  required  as  a  prerequisite  to 
success. 

This  bill  is  before  the  House  today  be- 
cause all  of  the  veterans'  service  orga- 
nizations unanimously  support,  endorse, 
and  advocate  its  passage. 

The  Nation's  leading  geriatricians  also 
favor  this  bill.  My  chief  cosponsor  is  the 
distinguished  gentleman  from  Florida, 
the  chairman  of  the  Select  Committee 
On  Aging,  Claude  Pepper,  who  is  na- 
tionally recognized  in  the  field  of  legis- 
lation for  the  elderly.  Claude  Pepper's: 
strong  support  of  my  bill  underscores 
its  Importance  to  all  elder  Americans- 
veterans  and  nonveterans;  women  and 
men  alike. 

I  would  like  to  express  my  appreciation 
to  the  distinguished  gentleman  from  Ar- 
kansas (John  Paul  Hammerschmidt)  , 
the  ranking  minority  member  of  the 
Veterans'  Committee,  for  his  total  and 
vigorous  support  of  my  legislation.  As 
a  member  of  the  Select  Committee  on 
Aging.  John  Paul  is  especially  attuned 
to  the  health  care  needs  of  our  vastly 
expanding  senior  citizen  population,  and 
his  concern  and  commitment  to  the  vet- 
eran senior  citizen  is  universally  ac- 
knowledged. 

It  has  been  a  great  pleasure  and  privi- 
lege to  work  on  this  bill  with  the  distin- 
guished gentleman  from  Virginia  (Da- 
vid SATTERriELD)  who  Is  the  very  able 
chairman  of  the  Subcommittee  on  Medi- 
cal Facilities  and  Benefits,  and  who  con- 
ducted timely  hearings  on  this  new  au- 
thorizing legislation. 

Mr.  Speaker,  the  essential  focus  of  this 
can  be  summed  up  by  quoting  Dr.  Alex- 
ander Leaf,  a  world  renowned  geriatri- 


cian at  the  Massachusetts  (general  Hos- 
pital, who  said:  "A  long  life  is  worth 
living  only  if  there  is  something  worth 
living  for." 

My  bill,  now  before  this  distinguished 
body,  not  only  can  result  in  longer  life 
for  veterans  and  for  Americans  from  all 
walks  of  life,  but  it  can  also  insure  that 
hese  lives  can  be  healthier,  more  in- 
dependent, and  more  productive  as  well. 

I  urge  my  colleagues  to  grant  their 
approval  to  this  bill. 

D  1230 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  2  minutes. 

Mr.  Speaker,  I  support  the  bill  before 
us.  It  looks  to  the  future  when  large 
numbers  of  World  War  n  veterans  will 
seek  the  services  of  Veterans'  Adminis- 
tration hospitals.  Many  of  them  have 
asked  nothing  of  the  Nation  in  return 
for  the  hazardous  service  they  rendered 
during  the  time  of  our  greatest  interna- 
tional danger.  They  have  quietly  taken 
their  places  in  society  without  the  as- 
sistance of  veterans  benefits,  raising 
families,  pursuing  careers,  paying  their 
taxes. 

For  many  the  time  has  come  when 
medical  benefits  are  badly  needed.  Their 
average  age  is  over  60  and  they  are  be- 
coming subject  to  the  infirmities  of 
aging.  Because  of  the  population's  trend 
toward  greater  longevity,  the  Veterans' 
Administration  has  estimated  there  will 
be  a  greatly  increased  number  of  vet- 
erans over  age  85  during  the  next  two 
decades — more  than  a  million  as  com- 
pared with  130,000  veterans  over  age  85 
living  today. 

This  means  heavy  demands  will  be 
made  on  the  VA  medical  system  for 
geriatric  care.  The  need  for  expanded 
gerontological  research,  and  specialized 
training  in  this  field  is  obvious. 

The  Veterans'  Administration  has  al- 
ready made  a  start  in  this  direction  and 
H.R.  4015  will  give  their  embryonic 
geriatric  projects  the  attention  and  im- 
petus they  need  to  grow  into  an  effective 
program  that  will  meet  the  needs  of 
aging  veterans. 

I  want  to  compliment  the  gentle- 
woman from  Massachusetts,  (Mrs. 
Heckler)  for  her  vigorous  and  dedicated 
advocacy  of  this  measure.  She  did  her 
homework  well  and  presented  the  facts 
to  the  House  Veterans'  Affairs  Commit- 
tee in  a  forceful  manner.  I  also  compli- 
ment the  chairman  of  the  Committee's 
Subcommittee  on  Medical  Facilities  and 
Benefits,  the  gentleman  from  Virginia 
(Mr.  Satterpuld)  for  his  significant 
contributions  to  the  bill. 

Mr.  Speaker,  I  support  H.R.  4015  with- 
out reservation  and  recommend  that  our 
colleagues  approve  it. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Ohio  (Mr.  Wylie)  ,  a  member  of  the 
committee. 

Mr.  'WYLIE.  Mr.  Speaker,  I  rise  in  sup- 
port of  HJl.  4015.  It  recognizes  the 
medical  needs  of  a  segment  of  America's 
veterans  population  that  has  given  much 
and  asked  little.  They  left  depression- 
quieted  mill  towns  and  the  untilled  fields 
that  characterized  this  country  in  the 


13156 


CONGRESSIONAL  RECORD  — HOUSE 


.hint>.    h      1 Q7Q 


June  Jt,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


13155 


early    1940's   and   entered    the   Armed 

The  people  forget,  Mr.  Speaker,  in  the 
dark  days  of  1942  many  nations  and 
some  of  our  own  citizens  thought  we 
were  fighting  in  a  lost  cause  against  the 
mighty  war  machines  of  the  Axis  powers. 
But  they  reckoned  without  the  American 
OI.  He  dared  anything.  He  went  where 
he  had  to.  His  courage  inspired  his  own 
leaders  to  acts  of  daring  that  rallied  the 
Nation  and  won  the  war. 

Many  of  these  World  War  n  veterans 
slipped  quietly  back  into  civilian  life 
without  asking  their  goverrunent  for 
anything  more  than  the  freedom  they 
had  won.  Only  a  quarter  of  them  used 
up  their  eligibility  under  the  GI  bill.  By 
comparison  more  than  60  percent  of  our 
Vietnam -era  veterans  to  date  have  used 
their  GI  bUl  college  benefits. 

But  now,  averaging  over  age  60,  this 
generation  of  veterans  is  beginning  to 
need  the  services  of  VA  hospitals.  The 
Veterans'  Administration  has  taken  ten- 
tative steps  toward  preparing  for  this 
great  infiux  of  aging  veterans.  Statutory 
authority  is  needed,  however,  to  expand 
this  program  rapidly  and  in  the  proper 
direction  to  meet  the  oncoming  need. 

H.R.  4015  has  been  carefully  drafted 
to  accomplish  that  goal.  It  builds  on  an 
existing  operation,  using  available  ex- 
pertise as  a  foundation  to  build  an  ade- 
quate structure  of  clinical  care,  educa- 
tion, and  rehabiUtation. 

I  too  wish  to  compliment  the  chair- 
man of  the  Medical  FaciUties  and  Bene- 
fits Subcommittee  of  the  House  Veterans' 
Affairs  Committee,  Mr.  Satterfield,  for 
bringing  this  bill  before  us.  I  also  compli- 
ment the  gentlelady  from  Massachusetts 
(Mrs.  Heckler)  for  her  strong,  single- 
minded  determination  hi  deaUng  with 
this  pressing  issue. 

I  recommend  approval  of  H.R.  4015. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 

I  yield  1  minute  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor)  ,  a  member 
of  the  committee. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
give  my  wholehearted  support  to  the  bill 
we  have  before  us  at  this  time.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  Members  who  have  so  ably  pre- 
ceded me  today:  The  gentlewoman  from 
Massachusetts  has  played  a  most  sig- 
nificant role  in  bringing  the  issue  of  geri- 
atric care  to  the  forefront.  I  will  not  dwell 
on  what  the  bill  does.  My  remarks  will 
be  directed  at  the  reason  why  such  legis- 
lation is  necessary. 

This  bill  does  basically  one  thing.  It 
has  one  goal.  That  is  to  identify  and 
elevate  geriatric  medicine  to  a  priority 
position  in  the  Veterans'  Administration 
medical  hierarchy.  It  is  no  secret  that 
the  veteran  population  is  growing  older. 
Today  there  are  more  than  6  million  vet- 
erans over  the  age  of  60.  As  the  World 
War  II  veteran  ages,  that  number  will 
grow  significantly.  It  is  estimated  that 
by  1985  there  will  be  9  million  veterans 
age  60  or  older.  That  number  will  exceed 

II  million  by  1995,  and  estimates  indi- 
cate that  figure  should  remain  constant 
through  the  year  2000. 

Section  117(a)  of  Public  Law  94-581 
directed  the  Chief  Medical  Director  of 
the  Veterans'  Administration  to  report 
both  the  short-  and  long-range  plans  of 
the  Administration  with  regard  to  the 


increasing  average  age  of  the  Nation's 
veterans'  population.  The  VA  reported  to 
the  committee  in  Jtmuary  of  last  year 
stating  in  part: 

The  VA  Is  weU  aware  of  Its  responslblUty 
to  the  aging  veteran  and  the  problems  that 
will  result  from  the  increasing  number  who 
will  seek  VA  assistance.  Plans  and  programs 
have  been  developed  over  a  considerable 
period  of  time  and  are  being  emphasized  to 
meet  these  needs  as  they  become  increas- 
ingly pressing  during  the  remainder  of  the 
century  .  .  .  Since  most  national  health  in- 
surance legislation  proposed  to  date  doesn't 
Include  the  elimination  of  co-payments  or 
significant  changes  In  nursing  home  care 
coverage.  It  Is  possible  that  national 
health  Insurance  may  not  have  a  large  Im- 
mediate Impact  upon  the  veteran  with  lim- 
ited resources  who  now  seeks  VA  services. 

I  cite  this  for  one  reason  alone,  and 
that  can  be  refiected  by  the  fact  that 
veterans  will  make  up  a  major  portion 
of  the  male  aged  population  for  the  re- 
mainder of  the  century  and  most  usually 
the  VA  is  a  comprehensive  health  care 
service  resource  which  represents  a  last 
source  of  care  for  veterans  who  do  not 
usually  use  the  VA. 

The  VA  has  been  a  leader  in  trying  to 
plan  and  implement  a  geriatric  care  and 
training  program.  The  first  step  was 
taken  in  1975  when  the  Veterans'  Ad- 
ministration established  an  Office  of 
Extended  Care  which  sought  to  unite 
diverse  long-term  care  programs  found 
within  the  VA.  The  Congress  approved 
funds  in  that  year  to  establish  very 
limited  geriatric  research,  education,  and 
clinical  centers  (GRBCC)  program 
which  would  do  precisely  that.  There 
are  currently  eight  of  these  centers  in 
the  VA  health  care  system.  They  each 
have  researchers  and  clinicians  with 
specific  background  and  expertise,  but 
have  a  common  focused  interest  in  geri- 
atrics and  gerontology.  Thedr  interest 
and  collaboration  has  been  instrumen- 
tal in  the  development  of  programs  re- 
lated to  caring  for  the  aging. 

I  want  to  say  that  I  also  sit  on  the 
Select  Committee  on  Aging  so  this  bill 
is  especially  important.  My  interest  in 
our  aging  population  is  significant.  This 
statement  is  not  to  say  that  the  VA  is 
not  doing  a  good  job,  but  to  add  empha- 
sis to  the  fact  that  we  have  a  good  base 
that  must  be  expanded  to  insure  that 
we  are  prepared  to  face  the  task  of  serv- 
ing the  large  aging  population  in  the 
very  near  future. 

I  want  to  add  extra  emphasis  to  how 
important  this  is  because  I  do  not  be- 
lieve the  administration's  recent  budget 
decision  is  going  to  have  anything  but 
an  adverse  effect  on  the  necessity  of 
geriatric  study,  education,  research,  and 
care.  This  measure  will  insure  that  our 
older  veteran  will  not  suffer  due  to  a 
shortsighted  and  a  budget-slashing 
mentality. 

I  will  close  by  stating  that  I  am  most 
pleased  to  be  a  cosponsor  of  this  very 
important  and  farsighted  legislation.  I 
certainly  hope  you  will  join  me  in  voting 
for  it. 

•  Mr.  GRASSLEY.  Mr.  Speaker,  as  rank- 
ing minority  member  of  the  Select  Com- 
mittee on  AJging  I  would  like  to  commend 
Congress womsm  Heckler  and  the  Com- 
mittee on  Veterans'  Affairs  for  address- 
ing the  heedth  care  needs  of  the  older 
veteran. 


The  study  that  served  as  the  basis  for 
this  legislation  deals  with  a  problem  the 
Select  Committee  on  Aging  has  been 
grappling  with  how  to  adequately  plan 
for  the  health  care  needs  of  America's 
growing  elderly  population.  The  impor- 
tance of  focusing  the  VA's  attentitm  on 
geriatric  medicine  cannot  be  over- 
stressed.  The  facts  that  this  study  un- 
earthed cannot  be  ignored.  Adequate 
geriatric  programs  must  be  developed 
now  if  the  future  health  care  needs  of 
veterans  are  to  be  satisfied.  It  will  be  too 
late  to  hcwior  our  promises  to  veterans  in 
1990  when  half  of  the  U.S.  males  over 
65  will  be  vetersms  and  in  2010  when  it  is 
possible  over  1  million  veterans  will  be 
over  85  without  action  now. 

Mr.  Speaker,  I  support  this  legislation 
as  a  strong  directive  to  the  VA  to  develop 
a  high  priority  program  of  geriatric  care 
I  am  encouraged  that  the  committee  re- 
quired strict  accoimtability  of  the  VA  to 
Congress  on  their  progress  in  this  impor- 
tant area. 

This  is  a  worthy  bill  and  warrants  the 
attention  of  each  and  every  Member  of 
the  House.  The  importance  of  preserving 
a  dignified  level  of  veterans  programs 
cannot  be  underestimated.  Promises 
made  to  the  men  who  risked  their  lives 
in  the  service  of  our  Nation  must  be 
honored.  I  beheve  this  bill  intelligently 
anticipates  those  obligations.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4015,  a  bill  to  estabhsh 
demonstration  centers  of  geriatric  re- 
search, education,  and  clerical  opera- 
tions within  the  Veterans'  Adminis- 
tration. 

The  establishment  of  a  geriatrics  and 
extended  care  task  force  within  the 
Veterans'  Administration  special  medi- 
cal advisory  group  will  help  in  elevating 
geriatric  medicine  into  a  position  of 
higher  visibility  and  priority  within  the 
VA.  I  believe  that  the  creation  of  this 
special  task  force  is  badly  needed  in 
order  to  separate  and  clearly  Identify 
geriatrics  as  a  priority  medical  specialty 
This  is  an  important  medical  care  pro- 
gram for  the  veteran  senior  citizens. 

It  is  an  undisputable  fact  that  the 
Nation's  World  War  I  veteran  popula- 
tion is  in  need  of  geriatric  and  extended 
health  services  as  well  as  of  medical 
care.  Also  that  the  veterans  of  World 
War  n  are  aging  in  increasing  number 
and  this  compounds  the  problem  on  the 
VA  set  of  medical  priorities.  This  prob- 
lem should  be  tackled  in  the  most  ef- 
fective manner. 

This  bill  does  precisely  that.  If  this 
legislation  is  enacted,  the  VA  will  be 
in  a  much  better  position  of  orienting 
its  medical  and  health  programs  toward 
the  aging  veteran  population  before  it 
becomes  too  late. 

I  urge  you  to  vote  in  favor  of  this 
bill.* 

•  Mr.  ROBERTS.  Mr  Speaker,  the  re- 
ported bill,  H.R.  4015.  is  designed  to 
enhance  the  treatment  of  extended  care 
patients  in  VA  medical  facilities.  The 
bill  would  identify  and  elevate  geriatric 
medicine  within  the  Department  of 
Medicine  and  Surgery  of  the  Veterans' 
Administration.  With  an  ever-increasing 
number  of  aged  veterans  using  the  VA 
facilities,  it  is  imperative.  Mr.  ^jeaker. 
that  we  concentrate  more  of  our  efforts 
in  the  treatment  of  long-term  patients. 
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I  commend  the  distlngiiished  chairman 
of  our  Subcommittee  on  Medical  Facili- 
ties and  Benefits,  the  Honorable  David  E. 
SATTXxnxLD,  for  making  It  possible  for 
the  House  to  consider  this  legislation 
today.  I  want  to  also  pay  special  tribute 
to  the  distinguished  ranking  minority 
member  of  the  full  committee,  the  Hon- 
orable JoHif  Paul  Hammerschmist,  and 
I  want  to  especially  commend  a  ranking 
minority  member  of  the  subcommittee, 
the  Honorable  Makcarbt  Heckler,  for 
her  dedication  to  this  legislation.  She  has 
devoted  much  time  and  effort  in  focusing 
attention  on  the  ever-increasing  medical 
needs  of  our  aged  veterans. 

I  urge  the  adoption  of  the  bill.* 
•  Mr.  PEPPER.  Mr.  Speaker,  as  the 
principal  cosponsor  with  Mrs.  Heckler 
of  HJl.  4015.  the  Veteran  Senior  Citizen 
Health  Care  Act  of  1979,  I  want  to  com- 
mend Mrs.  Heckler  and  the  Committee 
on  Veterans'  Affairs  for  bringing  this 
important  legislation  before  the  House  in 
an  expeditious  manner. 

The  purpose  of  this  legislation,  is  to 
bring  geriatric  medicine  into  a  priority 
position  within  the  Veterans'  Adminis- 
tration. It  would  requli  that  one  As- 
sistant Chief  Medical  Ertrector  of  the 
Department  of  Medicine  and  Surgery  be 
qualified  in  geriatrics  and  gerontology 
and  have  responsibility  for  all  geriatric 
research,  education,  and  clinical  health 
care  and  service  oiierations  of  the  VA. 

The  bill  requires  that  15  VA  hospitals 
be  designated  as  demonstration  centers 
of  geriatric  research,  education,  and 
clinical  operations  and  authorizes  the 
designation  of  5  additional  demonstra- 
tion centers.  It  authorizes  $15  million 
for  fiscal  year  1980,  $20  million  for  fiscal 
1981,  $25  million  for  fiscal  1982,  and  $25 
million  for  fiscal  1983  for  operation  of 
these  demonstration  centers. 

The  bill  further  provides  that  the  Ad- 
ministrator establish  a  geriatrics  and 
extended  care  task  force  within  the  VA's 
special  medical  advisory  group. 

As  chairman  of  the  Select  Committee 
on  Aging  and  its  Subcommittee  on  Health 
and  Long-Term  Care,  I  have  been 
shocked  at  the  lack  of  geriatric  training 
in  our  country.  Of  120  medical  schools 
In  the  United  States,  only  50  or  so  offer 
elective  courses  In  geriatrics.  Only  three 
medical  schools  offered  geriatric  special- 
ties as  of  1976.  And  there  is  only  one  en- 
dowed chair  of  geriatric  medicine  in  the 
entire  country,  and  that  chair  has  only 
recently  been  filled.  Of  the  25,000  medi- 
cal school  faculty  members,  only  15  have 
been  thought  qualified  to  train  medical 
students  in  geriatrics.  Persons  65  and 
over  make  up  11  percent  of  our  popula- 
tion; by  the  year  2030,  this  figure  is 
expected  to  grow  to  18  percent.  Our 
knowledge  and  understanding  of  the 
unique  health  needs  of  these  people 
should  grow  in  direct  proportion.  Sadly 
that  just  Is  not  happening. 

■Hie  VA  is  uniquely  suitable  for  ex- 
panded geriatric  training  for  three  ma- 
jor reasons.  First,  the  aging  veteran 
population  Is  expanding  along  national 
trends.  There  will  be  almost  3  million 
elderly  veterans  in  1980;  by  the  year 
2000,  this  figure  will  rise  markedly  to 
nearly  8  million.  At  the  turn  of  the  cen- 
*?fy- over  «0  percent  of  the  12.7  million 
elderly  men  in  this  country  will  be  veter- 


ans, men  who  look  to  the  VA  for  the 
health  care  they  need  and  deserve. 

Second,  the  VA  is  appropriate  for  the 
task  because  it  operates  the  largest 
health  system  in  the  country — with  172 
hospitals.  228  outpatient  clinics,  88 
nursing  homes,  and  16  domiciliaries.  Its 
research  capabilities  are  enormous  and 
impressive,  producing  Nobel  Prize  win- 
ners. Its  education  programs  are  effec- 
tive, and  first  steps  have  already  been 
made  by  creation  of  a  geriatric  physician 
fellowship  program — a  modest,  but  wel- 
come effort. 

Third,  the  VA  offers  a  wide  range  of 
services  to  its  patients.  The  program  we 
propose  could  demonstrate  to  the  private 
sector  the  benefits  to  be  gained  from 
better  use  of  noninstltutlonal  services 
such  as  home  health  care,  day  care,  and 
stepped-up  outpatient  care.  This  is  of  ut- 
most Importance  as  we  move  toward  na- 
tional health  insurance. 

This  Is  a  good  bill,  one  to  which  I  am 
proud  to  lend  my  support.* 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Virginia  (Mr.  Satterfield i  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4015. 

The  question  was  taken. 

Mrs.  HECKLER,  Mr.  Spealcer.  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3.  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


D  1240 
FIRE    PREVENTION    AND    CONTROL 
ACT     AUTHORIZATIONS,     FISCAL 
YEAR  1980 

Mr,  BROWN  of  California.  Mr  Speak- 
er, I  move  to  suspend  the  rules  and  pass 
the  bill  I  H.R.  4016  ►  to  authorize  appro- 
priations for  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974,  as  amended. 

The  Clerk  read  as  follows; 
H,R    4016 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  17  of  the  Inderal  Plre 
Prevention  and  Control  Act  of  1974  (16  U,S,C, 
2216)    Is  amended  to  read  as  follows: 

"AUTHOREATION    OF    APPROPRIATIONS 

•'Src,  17,  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  foregoing  pro- 
visions of  this  Act,  except  as  otherwise  spe- 
cifically provided,  with  respect  to  the  pay- 
ment of  claims,  under  section  U  of  this  Act, 
an  amount  not  to  exceed  124,799,000  for  the 
fiscal  year  ending  September  30,  1980,  which 
amount  includes — 

"(1)  $4,875,000  for  programs  which  are 
recommended  in  the  report  submitted  to  the 
Congress  by  the  Administrator  pursuant  to 
section  24(b)  (1) ; 

■'(2)  $10,430,000  for  the  National  Academy 
for  Fire  Prevention  and  Control;   and 

"(3)  $307,000  for  adjustments  required  by 
law  In  salaries,  pay,  retirement,  and  em- 
ployee benefits, 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated for  the  additional  administrative 
expenses  of  the  Federal  Emergency  Manage- 
ment Agency,  which  ar»  related  to  this  Act 
and  which  result  from  Reorganization  Plan 


Numbered  3  of  1978  (submitted  June  19, 
1978)  and  related  Executive  orders,  an 
amount  not  to  exceed  $600,000  for  the  fiscal 
year  ending  September  30,  1980, 

"(2)  Paragraph  (1)  of  this  subsection  shall 
take  effect  on  the  date  on  which  a  perma- 
nent Director  for  the  Federal  Emergency 
Management  Agency  Is  appointed  by  the 
President  pursuant  to  section  102  of  Reor- 
ganization Plan  Numbered  3  of  1978.  or  the 
date  on  which,  all  functions,  agencies,  and 
officers  specified  In  sections  201,  202,  203,  and 
301  of  Reorganization  Plan  Numbered  3  of 
1978  are  transferred  to  the  Federal  Emer- 
gency Management  Agency,  whichever  Is 
later,". 

Sec.  2.  Section  21  (b)  (4)  of  the  Federal  Plre 
Prevention  and  Control  Act  of  1974  (16  U.S.C. 
2218(b)(4))  Is  amended  by  striking  out: 
■$10O  a  day"  and  Inserting  In  lieu  thereof 
•the  dally  equivalent  of  the  maximum  an- 
nual rate  of  basic  pay  then  In  effect  for 
grade  as-15  of  the  General  Schedu';  (5 
US.C,  6332(a))", 

Sec,  3,  Section  16(b)  of  the  Act  entitled 
•'An  Act  to  establish  the  National  Bureau  of 
Standards'',  approved  March  3,  1901  (16 
U.S.C.  278f(b)),  Is  amended  to  read  as 
follows : 

"(b)  Authorization  of  Approprutions. — 
For  purposes  of  this  section,  there  are  au- 
thorized to  be  appropriated  an  amount  not  to 
exceed  $5,650,000  for  the  fiscal  year  ending 
September  30,  1980,  which  amount  in- 
cludes— 

"(1)  $525,000  for  programs  which  are  rec- 
ommended In  the  report  submitted  to  the 
Congress  by  the  Administrator  of  the  United 
States  Fire  Administration  pursuant  to  sec- 
tion 24(b)  (1)  of  the  Federal  Plre  Prevention 
and  Control  Act  of  1974  (15  U.S.C  2220 
(b)(1)):  and 

"(2)  $119,000  for  adjustments  required  by 
law  In  salaries,  pay,  retirement,  and  employ- 
ee benefits.". 

The  SPEAKER.  Pursuant  to  the  rule. 
a  second  is  not  required  on  this  motion. 

The  gentleman  from  California  (Mr. 
Brown)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  Jersey 
(Mr.  HoLLENBECK)  Will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California   (Mr.  Brown). 

GENERAL    LEAVE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  bill  presently  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  HH. 
4016  which  authorizes  for  fiscal  year  1980 
$24,799,000  for  the  U.S.  Fire  Administra- 
tion; $600,000  for  administrative  ex- 
penses of  the  Federal  Emergency  Man- 
agement Agency  and  $5,650,000  for  the 
Fire  Research  Center  of  the  National 
Bureau  of  Standards, 

Mr.  Speaker,  let  me  begin  by  express- 
ing my  appreciation  to  Mr.  Hollenbeck, 
our  ranking  minority  member  and  my 
colleagues  on  the  Science.  Research,  and 
Technology  Subcommittee  for  the  excel- 
lent job  they  have  done  in  assisting  us 
to  prepare  this  bill  for  consideration  to- 
day, I  also  wish  to  commend  Mr.  Ctordon 
Vlckery.  the  new  Director  of  the  U.S. 
Fire  Administration  for  his  vigorous  out- 
look as  he  begins  his  tenure  as  Admln- 
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Istrator.  I  think  he  will  bring  new  energy 
and  life  to  the  Fire  Administration.  I 
strongly  encourage  him,  while  the  ad- 
ministration is  undergoing  great  changes 
both  within  itself  and  within  the  new 
Federal  Emergency  Management  Agen- 
cy, to  leave  no  stone  unturned,  to  strike 
out  in  bold,  creative  ways  to  tackle  the 
Nation's  hideous,  needless  fire  losses. 

Mr.  Speaker,  losses  from  fire  in  this 
country  continue  to  be  at  high  levels.  In- 
deed they  have  Increased  over  the  past 
year  so  far  as  we  can  tell  from  our  data. 
In  the  past  year  8,700  persons  lost  their 
lives  and  there  were  about  310,000  in- 
juries as  a  direct  result  of  fires.  About 
175  of  those  who  die  and  60,000  of  those 
injured  are  firefighters  acting  in  the  per- 
formance of  their  dangerous  occupation. 
Firefighting  Incidentally  Is  the  most 
dangerous  of  all  occupations.  Loss  of  life 
and  limb  is  higher  than  in  any  other  oc- 
cupation including  even  the  police.  In- 
terestingly enough,  the  nearest  compa- 
rable occupation  is  deep  sea  diving. 

Property  losses  caused  by  fire  are  esti- 
mated to  exceed  $4  billion  per  year. 
Other  indirect  costs  such  as  the  cost  of 
maintaining  fire  departments  and  insur- 
ance push  the  total  cost  of  fires  to  ihi.s 
country  to  about  $13  billion  annually 
Yet  these  losses  are  needless  when  we 
compare  our  statistics  with  those  of 
other  nations  such  as  the  Netherlands 
and  Italy  where  deaths  are  approxi- 
mately one-quarter  what  they  are  in  thL<; 
countrj'  per  100,000  of  population,  Ancj 
those  figures  are  national  averages.  For 
some  areas  of  the  country  the  figures  are 
distressingly  higher — notably  the  South, 
particularly  among  the  rural  poor,  and 
In  Alaska.  So  not  only  do  we  have  a 
national  problem  but  within  our  Nation 
we  have  regional  problems  as  well, 

Mr,  Speaker,  the  prevention  and  con- 
trol of  fires  is  primarily  the  responsibility 
of  local  authorities.  But  to  support  ancd 
reinforce  State  and  local  efforts,  the  U.S. 
Fire  Administration  then  called  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration and  the  Fire  Research  Cen- 
ter at  the  National  Bureau  of  Standards 
were  established  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  This 
act  grew  out  of  recommendations  devel- 
oped over  a  2-year  period  by  the  National 
Commission  on  Fire  Prevention  and  Con- 
trol. That  Commission  concluded  "that  a 
50-percent  reduction  In  deaths,  injuries, 
and  property  losses  from  fire  Is  quite  pos- 
sible within  the  next  generation,"  The 
Commission  also  concluded  that  the 
Federal  assistance  averaging  about  $150 
million  annually  would  be  required  to 
achieve  that  goal.  TTie  budget  for  the 
Federal  Fire  Prevention  and  Control  has, 
on  the  other  hand,  averaged  aroimd  11 
percent  of  that  figure. 

Our  committee  found  that  there  might 
be  need  for  a  substantially  increased  pro- 
gram ;  however,  we  are  not  aware  of  any 
data  which  will  permit  a  realistic  esti- 
mate of  the  optimum  level  of  Federal 
involvement.  We  look  forward  to  the 
time  when  such  data  does  become  avail- 
able in  order  to  assess  the  need  for 
stronger  Federal  efforts  in  fire  preven- 
tion and  control  which  can  address  the 
true  magnitude  of  our  Nation's  needless 
fire  losses.  Given  the  current  data  situa- 
tion and  given  the  substantial  reorgani- 


zation which  the  Administration  is  un- 
dergoing at  this  point,  our  committee  has 
only  endorsed  the  President's  limited  re- 
quest with  the  exception  of  an  antiarson 
effort.  That  increase  grows  out  of  a  re- 
port mandated  by  authorization  legisla- 
tion for  fiscal  year  1979. 1  shall  return  to 
that  program  in  a  few  minutes  but  let  me 
briefly  run  through  the  overall  budget 
request  at  this  time. 

The  committee  is  recommending  a 
total  budget  request  of  $31,049,000  made 
up  of  the  following  elements,  namely, 
$10,430,000  for  the  National  Academy  for 
Fire  Prevention  and  Control;  $1,628,000 
for  public  education;  $748,000  for  inter- 
nal administration;  $3,895,000  for  the 
National  Fire  Data  Center;  $2,916,000 
for  fire  technology  and  management  re- 
search; $4,875,000  for  antiarson  pro- 
grams at  the  U.S.  Fire  Administration, 
and  $307,000  for  base  pay  increases  at 
the  Fire  Administration.  Thus,  for  the 
U.S.  Fire  Administration  we  recommend 
authorization  of  $24,799,000  out  of  the 
total  of  $31  miUion. 

In  addition,  the  $31  million  includes 
$600,000  for  administrative  expenses 
associated  with  this  program  at  the  new 
Federal  Emergency  Management 
Agency.  Incidentally,  the  committee  rec- 
ommends that  authorization  of  these  ad- 
ministrative expenses  be  made  contin- 
gent upon  the  appointment  of  a 
permanent  Director  to  the  new  Agency 
and  upon  the  appointment  of  a  perma- 
nent Director  to  the  new  Agency  and 
upon  completion  of  the  Reorganization 
Plan  No,  3  with  the  inclusion  of  all  pro- 
posed functions  and  agencies  within 
the  Federal  Emergency  Management 
Agency,  We  believe  that  further  delays 
will  only  slow  down  this  program  and  do 
not  permit  a  comprehensive  and  orga- 
nized approach  to  hazard  mitigation. 
In  their  current  embryonic  state  we 
are  concerned  that  protracted  delays  will 
cripple  programs  at  the  Fire  Adminis- 
tration. Therefore,  we  believe  that  these 
administrative  expenses  should  be  only 
authorized  for  the  new  Agency  if  that 
Agency  comes  fully  into  existence  and 
when  it  has  a  permanent  Director  with 
full  authority  to  act  and  design  all  the 
programs  of  that  Agency, 

Finally,  the  total  of  $31  million  in- 
cludes $5,650,000  for  the  Fire  Research 
Center,  Of  this,  $525,000  is  directed  to 
those  components  of  the  antiarson  pro- 
gram which  are  appropriate  for  the  Fire 
Research  Center  and  $119,000  is  an  au- 
thorization to  cover  mandatory  base 
Increases.  It  should  be  noted  that  the 
remaining  $5,006,000  was  requested  by 
the  President.  Of  this  amount,  $1,112,000 
would  be  appropriated  directly  to  the 
Center  through  the  National  Bureau  of 
Standards  whereas  $3,894,000  is  received 
indirectly  through  an  appropriation  to 
the  U.S.  Fire  Administration.  The  com- 
mittee holds  that  the  Center  should  al- 
ways receive  sufficient  funding  directly 
to  insure  stability  of  its  long-term  re- 
search independent  of  changing  priori- 
ties at  the  U.S.  Fire  Administration  and 
other  FEMA  agencies. 

In  this  connection,  Mr,  Speaker,  I 
would  like  to  draw  attention  to  the  fact 
that  a  division  of  funding  in  appropria- 
tions would  appear  to  rim  counter  to  the 
Intent  of  the  1974  act.  That  act  placed 


authority  to  conduct  a  fire  research  pro- 
gram in  the  Secretary  of  Commerce  and 
definitely  not  in  the  Administrator  of 
the  U.S.  Fire  Administration.  The  Ad- 
ministrator of  the  Fire  Administration 
is  to  have  consultative  status  and  I 
think,  the  pass  through  of  certain  funds 
through  his  Agency  might  b*'  useful  to 
insure  that  consultation  is  taken  seri- 
ously. However,  the  receipt  of  the  pre- 
ponderance of  its  funds  from  the  U.S. 
Fire  Administration  appears  to  be  some- 
what at  variance  with  the  original  act. 
Thus,  I  hope  that  the  Office  of  Manage- 
ment and  Budget,  who  we  understand 
was  responsible  for  allocating  these  ap- 
propriation requests,  will  consider  closely 
the  rationale  for  its  decision  in  light  of 
the  organic  act. 

Mr,  Speaker,  in  the  administration's 
bill  only  $17,501,000  was  requested.  For 
reference  estimated  expenses  for  fiscal 
year  1979  are  $18,209,000.  However, 
fairly  substantial  categories  were  re- 
quested under  a  general  "as  necessar>'" 
authorization.  These  included  over  $7 
million  for  the  operation  of  the  National 
Fire  Academy  as  well  as  $600,000  for  the 
FEMA  administration  expenses  and 
S307.000  for  the  base  pay  increases  at 
the  Center  for  Fire  Research  and  at  the 
Fire  Administration,  When  these  generic 
requests  are  taken  into  account  of  the 
$13,548,000  difference  between  the  com- 
mittee recommendation  and  the  Ad- 
ministration request  only  $5,400,000 
represents  a  program  added  by  the  com- 
mittee. This  program  is  the  antiarson 
program  referred  to  earher  and  itself  is 
based  upon  recommendations  prepared 
by  the  U.S.  Fire  Administration.  To  con- 
clude this  discussion  of  the  budget  the 
committee  bill  recommendation  is  not 
substantially  different  from  the  Ad- 
ministration request  with  the  exception 
of  the  arson  program  but  we  do  believe 
that  authorization  should  be  granted  lor 
specified  levels  and  should  not  be  given 
on  a  general  unlimited  basis, 

Mr.  Speaker,  the  committee  expressed 
itself  on  a  number  of  programs  and 
policies  of  the  Fire  Administration  Per- 
haps the  most  important  or  at  least  the 
most  controversial  of  these  was  the  Na- 
tional Fire  Academy.  While  the  commit- 
tee is  in  general  agreement  with  the  se- 
lection of  the  new  site  of  the  Fire  Aca- 
demy at  Emmiisburg,  Md..  we  did  feel 
some  concern,  for  example  with  regard 
to  the  potentially  substantial  consump- 
tion of  energy  which  the  dispersed  site 
would  require.  We  also  believe  that  the 
site  Is  somewhat  bigger  than  would  be 
required  for  the  projected  load  of  300 
students.  Thus  we  urge,  and  I  reiterate 
the  importance,  that  education  and 
training  programs  carried  out  by  other 
Federal  emergency  management  agen- 
cies such  as  the  Civil  Defense  Academy 
be  located  in  Emmitsburg  In  addition 
th°  committee  urges  the  Fire  Adminis- 
tration to  take  seriously  the  directive  to 
conduct  a  market  analysis  to  determine 
the  true  number  of  students  that  can  be 
expected  to  attend  the  Academy  as  well 
as  looking  for  new  oppwrtunities  and  new 
areas  where  the  Academy's  services  are 
needed.  Finally,  we  think  it  Is  important 
that  the  Academy  conduct  periodic  fol- 
lowup  evaluations  to  determine  how  its 
training    programs    have    affected    the 
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actual  operations  of  local  fire  depart- 
ments. 

The  Plre  Academy  has  received  strong 
support  from  the  Are  services  and  it  does 
have  a  potentially  useful  role.  However, 
it  does  comprise  the  largest  single  ex- 
pense amounting  to  approximately  40 
percent  of  the  U.S.  Fire  Administra- 
tion's budget.  To  justify  such  a  substan- 
tial concentration  of  the  Administra- 
tion's limited  funds  on  one  specific 
activity  must  prove  to  have  a  high  de- 
gree of  leverage  in  spreading  the  effects 
of  Its  activities  among  local  fire  depart- 
ments, and  allied  professions.  The 
committee,  I  know,  will  continue  to  re- 
view this  situation  closely  and  should 
that  multiplicative  effect  not  occur  in 
practice  the  committee  may  wish  to  re- 
examine the  purpose  and  viability  of  the 
National  Academy  at  some  time  in  the 
future. 

Mr.  Speaker,  as  you  and  my  colleagues 
here  know.  I  have  always  been  concerned 
about  the  need  to  approach  social  needs 
In  a  coordinated  and  planned  manner. 
For  this  reason  I  generally  support  the 
directive  of  the  1974  act  for  the  Fire 
Administration  to  develop  a  program  of 
fire  master  planning  for  communities. 
Now  that  the  Fire  Administration  is  In- 
corporated within  FEMA  as  part  of  an 
overall  emergency  management  program 
by  the  Federal  Government  I  think  it  is 
important  that  both  FEMA  smd  the  U.S. 
Fire  Administration  take  every  opportu- 
nity to  stress  integrated  community 
emergency  planning.  Emergency  plan- 
ning itself  should,  so  far  as  relevant,  be 
Integrated  with  other  community  plans 
bearing  on  such  considerations  as  land 
use  and  building  practices.  Mr.  Speaker, 
the  report  submitted  by  the  Fire  Ad- 
ministration on  community  fire  master 
planning  is  a  good  start  but  does  not  ad- 
dress these  issues  of  comprehensiveness 
nor  does  it  really  provide  data  to  sub- 
stantiate the  costs  and  benefits  of  com- 
mimity  master  planning  although  some 
starts  have  been  made.  Therefore,  we 
would  not  concur  in  the  recommenda- 
tion for  a  E-year,  $89,000,000  program 
to  institute  master  planning  in  5,000 
communities.  We  would  suggest  rather 
that  the  Fire  Administration  design  a 
statistically  sound  pilot  study  to  be  im- 
plemented over  a  2-  or  3-year  period. 
perhaps  reaching  400  or  500  communities 
with  a  total  cost  of  around  maybe 
$10,000,000. 

Mr.  Speaker,  public  education  is  an 
extremely  important  component  of  fire 
prevention  and  is  vital  to  reducing  our 
shocking  fire  losses.  While  the  commit- 
tee notes  that  the  Fire  Administration's 
public  education  program  has  made  a 
substantial  effort,  for  instance  in  the 
distribution  of  materials  concerning 
smoke  detectors,  we  also  believe  it  im- 
portant that  the  results  of  these  activi- 
ties be  evaluated  to  determine  what  im- 
pact public  education  Is  having  upon  the 
fire  prevention  habits  and  attitudes  of 
the  public. 

Mr.  Speaker,  the  Plre  Administra- 
tion has  indicated  that  it  Is  beginning 
the  development  of  a  5-year  interagency 
plaimlng  program.  I  commend  the  Fire 
Administration  for  understaking  this 
Initiative  under  Mr.  Vickery's  direction. 
Let  me  add  that  I  hope  that  our  commit- 


tee rx'Ul  be  brought  into  the  planning 
process  at  all  stages.  As  I  suggested 
earlier  in  this  speech.  I  would  particu- 
larly urge  that  in  this  planning  effort  the 
Fire  Administration  bend  over  back- 
ward to  look  for  new  and  creative  ways 
in  which  its  activities  might  complement 
and  benefit  those  of  other  Federal  agen- 
cies concerned  not  only  with  fire  but 
other  emergencies.  I  hope  that  the  Fire 
Admini::tration  will  use  t!iis  period  of 
transition  as  an  opportunity  to  branch 
out  on  potentially  high  payoff  ap- 
proaches to  coordinated  fire  prevention 
and  control  before  the  organization  of 
FEMA  has  solidified  to  its  final  form. 

Mr.  Speaker,  when  the  1974  act  was 
passed  Congress  recognized  that  one  of 
the  most  important  activities  the  Fed- 
eral Government  could  undertake  would 
be  to  coordinate  the  nationwide  collec- 
tion and  analysis  of  fire  data  Therefore 
one  of  the  major  sections  of  the  act  con- 
cerns the  establishment  of  the  National 
Fire  Data  Center.  The  committee  is 
pleased  to  note  the  continued  expansion 
of  this  system.  However,  we  are  con- 
cerned about  the  quality  of  the  data 
being  received.  There  is  great  variation 
by  region  within  the  Nation  and  unfor- 
tunately. Southern  States  which  are 
known  to  have  the  highest  fire  death 
rates  in  the  country  have  not.  by  and 
large,  joined  the  data  system.  The  na- 
tional data  system  is  potentially  im- 
portant not  only  because  it  contributes 
to  our  understanding  of  fire  but  because 
it  may  aid  us  in  determining  what  an 
optimum  level  of  Federal  involvement  in 
fire  prevention  and  control  should  be.  I 
believe,  therefore,  that  the  Fire  Admin- 
istration should  place  great  importance 
on  improving  the  quality  as  well  as  the 
coverage  of  the  fire  data  sy.stem.  It  should 
also  expand  its  analysis  of  nonresidential 
fires  including  forest  and  brush  fires  as 
specified  by  section  9  of  the  Organic  Act. 
For  this  reason  the  committee  is  pleased 
to  note  that  the  administration  as  one  of 
its  new  initiatives  in  the  Fire  Adminis- 
tration has  proposed  to  expand  the  data 
center  and  to  add  four  positions  to  the 
staff  in  that  division  who  will  provide 
technical  support  to  participating  States. 

Finally,  Mr.  Speaker,  let  me  note  that 
our  committee  is  greatly  concerned  about 
the  application  and  implementation  of 
research  sponsored  by  the  Federal  Gov- 
ernment. One  example  of  this  is  the  con- 
sultative and  advisory  relationship  which 
the  Fire  Research  Center  has  with  the 
Consumer  Product  Safety  Commission, 
given  in  section  22  of  the  Organic  Act.  As 
the  data  before  our  committee  has  often 
made  clear  one  of  the  major  causes  of 
death  from  fire  concerns  cigarettes  and 
smoldering  fires  in  upholstered  furniture. 
The  Fire  Research  Center  as  far  back  as 
1974  proposed  performance  standards  for 
fabrics  covering  upholstered  furniture. 

At  the  present  time  these  standards 
are  still  under  review  by  the  Commission. 
Although  the  results  of  such  evaluation 
are  under  review  by  the  Commission 
pending  the  evaluation  of  a  program  of 
voluntary  standards  proposed  by  the 
furniture  industry',  and  although  the  re- 
sults of  such  evaluation  are  due  within  a 
year,  the  committee  is  concerned  that  5 
years  is  too  long  a  time  to  complete  the 
adoption  of  effective  standards  to  reduce 


the  great  fire  hazards  posed  by  the  flam- 
mability  of  upholstered  fabric. 

During  the  1974-79  period,  pending  the 
adoption  of  these  fiammability  stand- 
ards, approximately  6,500  lives  have  been 
lost  by  this  type  of  fire.  While  not  all 
could  have  been  saved  a  substantial 
number  of  people  would  be  alive  today 
had  these  fiammability  standards  been 
adopted. 

Therefore,  the  committee  urges  and 
I  would  strongly  concur  that  the  Con- 
sumer Product  Safety  Commission 
should  move  to  adopt  such  standards  as 
soon  as  is  feasible.  I  think  it  is  possible 
that  our  committee  may  wish  to  under- 
take special  oversight  hearings  to  deter- 
mine how  the  implementation  of  research 
by  such  agencies  as  the  Fire  Research 
Center  can  be  more  effectively  carried 
out  by  regulatory  agencies  such  as  the 
Consumer  Product  Safety  Commission. 

Mr.  Speaker,  the  death  and  property 
losses  by  fire  are  totally  needless.  We 
have  set  ourselves  a  goal  of  reducing 
fire  losses  by  50  percent — a  goal  which 
is  surely  obtainable  judging  by  the  ex- 
perience of  other  countries.  I  urge  my 
colleagues  to  join  me  in  supporting  H.R. 
4016. 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleague, 
George  Brown,  and  rise  in  support  of 
H.R.  4016,  to  authorize  appropriations 
for  the  U.S.  Fire  Administration  for  fiscal 
year  1980.  Let  me  say  that  I  thank  him 
for  his  generous  remarks  and  add  that  It 
lias  been  a  great  pleasure  working  with 
him  on  this  legislation.  He  raised  a  great 
many  questions  which  provide  a  far  more 
searching  inquiry  into  this  authorization 
than  has  occurred  in  the  past.  Its  success 
here  today  will  be  due  in  no  small  part  to 
his  efforts  in  preparing  this  bill  for  our 
consideration. 

Mr.  Speaker,  as  my  colleague  noted, 
fire  losses  in  this  country  are  shocking. 
There  is  no  need  that  this  country  should 
suffer  such  high  fire  losses  by  comparison 
with  other  nations  where  the  rates  for 
fire  deaths  per  100,000  of  the  population 
are  as  low  as  a  quarter  of  ours.  Only 
Canada  rivals  our  disgraceful  record 
and,  unfortunately,  the  problem  varies 
widely  around  the  country.  Some  parts 
of  the  Nation  experience  extremely  high 
fire  losses — over  40  persons  per  100.000 
annually  killed  by  fires,  while  for  others- 
the  rate  is,  fortunately  far  smaller. 

Mr.  Speaker,  in  New  Jersey,  in  1 
month  recently,  over  21  people  were 
killed  in  arson  fires.  In  other  States  such 
as  Connecticut,  arson  has  risen  dra- 
matically over  the  past  5  years.  The  na- 
tional annual  loss  is  $1.4  billion  a  year 
with  over  1,000  lives  lost  annually  out 
of  the  total  fire  deaths  In  this  country 
of  8,700  persons  per  year.  The  property 
losses  are  fully  comparable  to  those  of 
other  major  crimes  such  as  arson  and 
theft  and  robbery  which  are  around  $1 
billion  each  per  year.  For  this  reason,  I 
strongly  support  the  committee's  rec- 
ommendations to  authorize  the  $5.4  mil- 
lion antiarson  program  proposed  by  the 
U.S.  Fire  Administration. 

The  program  would  be  authorized  for 
1  year  to  see  how  it  works  out  on  a  trial 
basis,  although  arson  is  one  of  the  few 
areas  where  we  have  reason  to  believe 
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that  a  substantial  increase  In  Federal 
funding  could  provide  very  significant 
results.  For  example,  the  experience  of 
Seattle,  Wash,  during  1976  and  1977  In- 
dicates that  vigorous  coordinated  com- 
munity action  by  law  enforcement  of- 
ficials, prosecutors,  fire  services,  political 
leaders,  and  citizens  can  reduce  arson 
property  losses  by  50  percent.  There 
property  losses  were  reduced  by  an  arson 
task  force  from  approximately  $3.2  mil- 
lion to  $1.6  million  annually.  The  Seattle 
task  force  was  stimulated  by  a  $40,000 
grant  from  the  insurance  industry  and 
suggests  the  high  leverage  payoff  that 
would  result  from  a  coordinated  pro- 
gram of  Federal  technical  assistance,  re- 
search, and  training.  The  report  re- 
pared  by  the  U.S.  Fire  Administration 
of  which  a  draft  has  been  received  by 
the  committee,  stresses  the  importance 
of  coordinated  interagency  action  par- 
ticularly insuring  close  cooperation  be- 
tween prosecutors  and  arson  Investiga- 
tors. In  this  sense,  I  am  pleased  to  note 
that  the  Fire  Administration  has  recent- 
ly concluded  an  interagency  agreement 
with  the  Law  Enforcement  Assistance 
Administration.  This  agreement  will 
seek  to  assure  that  coordination  mech- 
anisms are  developed  to  assist  State  and 
local  governments  In  effectively  cooper- 
ating with  Federal  antiarson  activities. 

Mr.  Speaker,  the  U.S.  Plre  Academy 
has  gone  through  ups  and  downs.  It  Is 
potentially  an  important  program  and 
I  think  it  is  time  for  the  Academy  to  be 
completed  on  Its  new  site.  I  have  some 
reservations  about  that  site  and  about 
the  current  design  of  the  Acadmy  which 
are  expressed  in  the  committee  views 
which  my  colleague,  the  gentleman  from 
California,  has  discussed.  Now  that  the 
site  has  been  chosen,  however,  it  Is  time 
to  get  on  with  the  Academy.  I  hope  that 
the  Congress  will,  at  the  same  time,  con- 
tinue to  maintain  a  close  oversight  and 
that  the  Fire  Administration  has  recently 
to  provide  us  with  concrete  data  demon- 
strating how  Its  training  programs  have 
actually  affected  the  practices  and  ex- 
pertise of  local  fire  departments  and  al- 
lied professions. 

Mr.  Speaker,  to  conclude,  let  me  say 
that  the  Federal  Government  has  a  def- 
inite role  to  play  in  assisting  States  and 
local  governments  In  the  prevention  and 
control  of  fire.  I  strongly  support  this 
legislation  and  urge  my  colleagues  to  do 
likewise.  I  hope  that  over  the  coming 
year  In  Its  new  position  as  a  component 
of  the  Federal  Emergency  Management 
Agency,  the  U.S.  Fire  Administration 
will  broaden  its  outlook  to  determine 
how  fire  services  may  better  contribute 
to  all  types  of  emergency  prevention,  as 
well  as  alleviation.  I  urge  my  colleagues 
to  pass  H.R.  4016. 

•  Mr.  HANCE.  Mr.  Speaker,  I  join  my 
colleagues  here  and  rise  In  support  of 
H.R.  4016  to  authorize  appropriations 
to  the  U.S.  Fire  Administration  and  for 
the  Center  for  Fire  Research  for  fiscal 
year  1980. 

In  particular  I  concur  with  our  sub- 
committee chairman.  George  Brown,  in 
his  remarks  concerning  the  National 
Fire  Academy.  I  think  it  is  time  at  last 
that  the  National  Academy,  which  has 
been  under  consideration  for  some   5 


years  now.  be  completed  so  that  the 
courses  can  begin  as  soon  as  possible. 

Mr.  Speaker,  I  was  particularly  im- 
pressed by  the  remarks  of  Congress - 
woman  Beverly  Byron  who  testified  be- 
fore our  subcommittee  on  the  Emmits- 
burg  site  for  the  Fire  Academy  on  its 
importance  to  the  improvement  of  the 
skills  and  training  of  firefighters  and 
allied  professionals.  She  noted  that  the 
cost  of  land  and  buildings  consisting  of 
14  buildings  and  110  acres  of  the  former 
St.  Joseph's  College  site  in  Emmitsburg. 
Md.  was  only  $3.5  million.  That  strikes 
me  as  an  extraordinarily  good  buy.  Fed- 
eral Government  would  surely  never  lose 
its  investment  In  the  property.  The  site 
itself  is  one  of  great  beauty  and  is  in 
superb  physical  condition  and  should  he 
an  inspiration  to  the  students  who  come 
there  to  study.  Mrs.  Byron  wisely  pointed 
out  that  most  of  the  Nation's  firefighters 
are  volunteers  from  rural  communities, 
contrary  to  the  perception  that  the  Na- 
tion's fire  problem  is  an  urban  problem. 
Therefore,  she  noted  that  the  small  vol- 
unteer fire  department  at  Emmitsburg 
would  probably  be  a  much  more  appro- 
priate training  situation  for  most  of  the 
firemen  in  this  country.  I  think  it  is  very 
important  that  the  Academy  seek  par- 
ticularly to  address  the  problem  of  im- 
proving the  skills  and  training  of  rural 
firefighting  companies  and  I  would  urge 
the  administration  to  use  its  new  Acad- 
emy to  the  utmost  to  achieve  this  pur- 
pose. 

Mr.  Speaker,  the  Emmitsburg  site 
was  criticized  on  the  grounds  that  it 
would  be  too  large  for  use  by  the  Fire 
Academy.  I  should  note  that  last  year  the 
Marjorie  Webster  Junior  College  site  at 
Washington  was  criticized  as  being  too 
small  and  lacking  sufficient  room  for 
expansion.  Now  that  the  Fire  Adminis- 
tration has  found  a  substantial  site  I  be- 
lieve they  are  to  be  commended  for  fol- 
lowing the  apparent  directive  of  the 
Congress. 

In  sum,  Mr.  Speaker,  let  me  say 
that  I  strongly  support  the  National  Fire 
Academy  and  the  U.S.  Fire  Administra- 
tion. I  believe  that  the  Federal  Govern- 
ment has  an  important  role  to  play  in 
providing  information,  technical  assist- 
ance, and  advanced  training  to  the  Na- 
tion's fire  services  and  allied  professions 
in  the  prevention  and  control  of  fire 
which  are  still  fundamentally  a  local 
responsibility.  I  also  believe  that  the 
Federal  efforts  at  fire  prevention  and 
control  should  be  integrated  with  other 
emergency  management  programs.  I 
hope  the  Administrator.  Mr.  Vickery. 
will  pursue  that  policy  to  the  greatest 
extent  practical. 

As  has  been  pointed  out  many  times, 
Mr.  Speaker,  fire  losses  in  this  coun- 
try are  disgraceful.  Their  reduction 
would  serve  to  reduce  infiationary  pres- 
sures in  the  economy  in  addition  to  re- 
ducing the  needless  suffering  loss  of  life, 
and  property.  Mr.  Speaker,  I  urge  the 
support  of  H.R.  4016  and  hope  that  the 
House  will  pass  this  important  legisla- 
tion today.* 

•  Mr.  WYDLER.  Mr.  Speaker,  I  join  my 
colleague,  Mr.  Hollenbeck,  and  rise  in 
support  of  H.R.  4016,  authorizing  appro- 
priations for  the  U.S.  Fire  Administra- 
tion for  fiscal  year  1980.  Let  me  add  that 


I  think  the  gentleman  from  New  Jer- 
sey. Cap  Hollenbeck.  has  done  an  out- 
standing job  in  taking  a  long  and  hard 
look  at  the  programs  within  the  juris- 
diction of  our  committee.  I  think  he  is 
to  be  commended  for  his  leadership. 

Mr.  Speaker,  as  everybody  has  men- 
tioned, U.S.  fire  losses  are  needlessly  high 
While  I  am  a  strong  believer  in  fiscal 
economy  by  the  Federal  Government,  our 
losses  are  shocking;  the  programs  of  the 
Fire  Admmistration  could  well  serve  to 
reduce  infiationarj'  pressures  on  the 
economy  by  reducing  the  property  losses, 
the  loss  of  human  lives,  and  a  tremendous 
number  of  injuries,  many  of  which  scar 
and  maim  for  life. 

Mr.  Speaker  although  I  generally 
support  the  concept  of  the  Fire  Academy. 
I  must  admit  I  have  had  some  reserva- 
tions about  the  particular  siting  of  the 
National  Fire  Academy.  I  strongly  con- 
cur with  the  committee  views  which  sug- 
gest that  the  program  must  demonstrate 
its  effectiveness  in  changing  and  improv- 
ing the  practices  and  training  of  local 
fire  departments  if  we  are  to  continue 
to  support  it.  I  urge  the  Fire  Administra- 
tion to  get  the  National  Academy  started 
rapidly,  but  it  should  also  stand  capable 
of  demonstrating  its  effectiveness  over 
the  coming  years.  This  Government  can 
ill  afford  to  perpetuate  expensive  but  in- 
effective programs  and  physical  monu- 
ments or  prestige  symbols  unless  at  the 
same  time  they  also  serve  the  purpose  for 
which  they  were  mandated. 

As  I  said,  the  concept  of  the  academy 
is  good,  but  as  my  colleagues  on  the  ma- 
jority pointed  out.  given  that  40  percent 
of  the  Fire  Administration's  budget  is 
devoted  to  the  National  Academy.  I  thmk 
It  especially  Important  that  the  Admin- 
istration take  steps  to  msure  that  this  is 
the  most  effective  program  upon  which 
to  spend  its  limited  funds. 

To  conclude  Mr  Speaker,  I  support 
H.R.  4016  and  urge  my  colleagues  to 
join  me.  I  hope  that  the  new  Adminis- 
tration and  the  Federal  Emergency  Man- 
agement Agency  will  take  maximum  ad- 
vantage of  this  reorganization  opportu- 
nity to  undertake  innovative  programs 
coordinating  fire  with  other  emergency 
management  programs  so  that  Federal 
expenditures  in  areas  that  alleviate  hu- 
man suffering  and  property  losses  In  fire 
prevention  and  control  will  achieve  their 
maximum  effectiveness.* 

Mr.  BROWN  of  California.  Mr 
Speaker,  I  have  no  further  requests  for 
time. 

Mr  HOLLENBECK  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balanre  of  my  time. 

Mr.  BROWN  of  California  Mr 
Speaker.  I  yield  back  the  balance  of  my 
time 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  'Mr  Brown'  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4016.  as  amended 

The  question  was  taken:  and  (two- 
thirds  havmg  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BROWN  of  California.  Mr 
Speaker,  I  sisk  unanimous  consent  for  the 
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Immediate  consideration  of  a  similar 
Senate  bill  (S.  1160>  to  authorize  appro- 
priations for  the  Federal  Fire  Prevention 
tmd  Control  Act  of  1974,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Cleric  read  the  Senate  bill,  as 
follows : 

S. 1160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
17  of  tJie  Federal  Plre  Prevention  and  Con- 
trol Act  of  1974  (15  U.S.C.  2216)  Is 
Amended — 

(1)  by  ■trlklng  "and"  Immediately  after 
"1978,";  and 

(3)    by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following: 
and   137,274,000   for    the   flflcal   year   ending 
September  30, 1980". 

Sxc.  2.  Section  ie(b)  of  the  Act  of  March  3. 
1901  (15  U.8.  278f(b)  )   Is  amended— 

(1)  by  striking  "and"  Immediately  after 
"1978,";  and 

(3)  by  Inaertlng  immediately  before  the 
period  at  the  end  thereof  the  following: 
•'.  and  IS, 800,000  for  the  fiscal  year  ending 
September  30,  1980". 

SiK.  3.  The  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C  2201  et  seq.)  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"Sec.  28.  (a)  The  Administrator  shall,  with- 
in ten  months  of  the  date  of  enactment  of 
this  section  complete  a  study  of  the  effec- 
tiveness of  smoke  detectors,  beat  detectors. 
and  sprinkler  suppression  systems  in  saving 
lives,  preventing  Injuries,  and  limiting  prop- 
erty damage  In  fires,  which  report  shall  be 
submitted  to  the  Congress  and  the  Presi- 
dent. In  conducting  such  study,  the  Admin- 
istrator shall  consider,  among  other  factors — 

"(1)  whether  and  the  extent  to  which  such 
devices  and  systems  have  been  and  are  effec- 
tive In  reducing  the  severity  of  fires,  includ- 
ing estimates  with  respect  to  the  potential 
for  savings  In  lives,  prevention  of  injuries 
attributable  to  the  operation  of  such  systems 
and  devices;  and 

"(3)  the  experience  of  Federal  organiza- 
tions, States,  localities,  and  other  political 
subdivisions  which  have  required  the  use  of 
such  systems  and  devices. 

"(b)  If  the  Administrator  determines,  as 
a  result  of  the  study  conducted  pursuant  to 
subsection  (a)  of  this  secneA,...that  smoke 
detectors,  heat  detectors.  sprlnkleT^Hppres- 
slon  systems  or  other  similar  systems  or  dr- 
vlces  either  have  been  or  may  be  of  assistance 
In  the  detection  and  control  of  fire,  the  Ad- 
ministrator shall  Include,  as  part  of  the  re- 
port conducted  pursuant  to  this  section,  rec- 
ommendations regarding  what  should  be  the 
Federal  role,  if  any.  with  respect  to  creating 
Incentives  for  the  use  of  such  devices  or  sys- 
tems by  the  public,  by  business  concerns,  and 
by  Federal,  State,  and  local  governments.  In 
making  such  recommendations,  the  Admlnls- 
strator  shall  consider — 

"(1)  the  Incentives,  including  financial  in- 
centives, which  might  be  developed  to  require 
or  facilitate  Installation  within  new  or  ex- 
isting buildings  of  smoke  detectors,  heat  de- 
tectors, sprinkler  suppression  systems,  or  any 
combination  of  such  systems,  or  other  similar 
systems  and  devices:  and 

"(3)  the  benefits,  if  any,  of  demonstration 
or  other  such  programs  directed  at  residents 
In  high  Impact  fire  areas  in  order  to  Increase 
the  use  of  smoke  detectors,  heat  detectors. 
sprinkler  suppression  systems,  or  other  sys- 
tems or  deTlcee. 

"(c)  As  part  of  Its  report  submitted  pur- 
suant to  this  section,  the  Administrator  shall 


provide  specific  legislative  proposals  to  the 
Congress  for  Implementing  any  recommenda- 
tions made  pursuant  to  this  section. 

"(d)  Upon  request  of  the  Administrator, 
each  Federal  department  and  agency  shall 
furnish  to  the  Administrator  such  Informa- 
tion, data,  estimates,  and  statistics,  and  allow 
the  Administrator  access  to  all  Information 
In  Its  possession,  as  the  Administrator  may 
reasonably  determine  to  be  necessary  for  the 
conduct  of  the  study  required  by  this  sec- 
tion ". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  H.R.  4016,  was 
laid  on  the  table. 


RETIREMENT  INCOME  SECURITY 
AMENDMENTS 

Mr.  THOMPSON  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
I H  R.  3915 '  to  amend  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  postpone  for  10  months  the 
date  on  which  the  Corporation  must  pay 
benefits  under  terminated  multiem- 
ployer plans 

The  Clerk  read  as  follows: 

H.R.  3915 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
/imerica  in  Congress  assembled.  That  sec- 
tion 4082ic)  of  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (relat- 
ing to  effective  dates,  special  -ules)  as 
amended  by  Public  Law  95-214,  Is  further 
amended — 

(1)  by  striking  "July  1.  1979"  In  paragraphs 
(1),  (2).  and  (4)  and  substltutlngr  'May  1. 
1980"  In  each  such  paragraph;  and 

(2)  by  striking  June  30,  1979"  In  para- 
graphs 2(B|  and  4iDi  and  substituting 
■'April  30,  1980"  In  each  such  paragraph. 

The  SPEAKER  Pursuant  to  the  rule, 
a  second  is  not  required  on  this  motion. 

The  gentleman  from  New  Jersey  (Mr. 
Thompson  I  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illinois 
(Mr  Erlenborn*  will  be  recognized  for 
20  minutes. 

The  Chair  recognized  the  gentleman 
from  New  Jersey  'Mr.  Thompson). 
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Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  THOMPSON.  Mr.  Speaker,  H.R. 
3915  amends  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  to  defer 
for  10  months,  from  July  1.  1979.  to  May 
1.  1980.  the  effective  date  of  automatic 
termination  insurance  coverage  of  multi- 
employer pension  plans. 

The  termination  insurance  program 
was  established  to  protect  workers 
against  loss  of  their  pension  benefits  in 
the  event  their  pension  plan  terminates 
with  insufficient  assets  to  pay  guaranteed 
benefits.  Title  IV  created  the  Pension 
Benefit  Guaranty  Corporation  to  admin- 
ister the  program,  which  is  funded  by 
premiums  paid  to  the  Corporation  by 
both  single  and  multiemployer  plans. 
Premiums  paid  by  multiemployer  plans 
are  retained  in  a  separate  fund. 

The  Corporation  now  guarantees  bene- 
fits under  terminated  multiemployer 
plans  on  a  discretionary  basis. 

Why  must  we  defer  automatic  cover- 
age? 


To  avert  disaster.  Should  automatic 
coverage  go  into  efifect,  at  current  premi- 
um rates  paid  by  multiemployer  plans, 
the  Corporation  could  not  afford  to  con- 
tinue to  guarantee  benefits  it  is  currently 
paying  and  cover  the  additional  plans 
which  have  indicated  the  likelihood  of 
their  termination  and  need  for  coverage. 

The  Corporation  has  exercised  its  dis- 
cretion to  guarantee  benefits  in  five  ter- 
minated multiemployer  plans,  and  has 
estimated  that  payments  to  participants 
in  those  funds  will  total  over  3  million 
dollars  in  fiscal  1980.  Estimated  premium 
income  is  a  little  over  $4  million  annual- 
ly. The  Corporation  would  have  to  bor- 
row from  the  Treasury  to  meet  its  obliga- 
tions. 

Why   not  simply   raise  premiums? 

Because  the  premium  rates  the  Cor- 
poration estimates  it  would  need  to  guar- 
antee the  benefits  to  multiemployer 
plans  likely  to  terminate  in  the  next  10 
years  are  prohibitive  and  would  further 
weaken  already  financially  distressed 
plans. 

A  significant  cause  of  the  difBculty  for 
many  plans  is  a  shrinking  contribution 
base  caused  by  industry  declines  as  a 
result  of  foreign  competition  or  tech- 
nological or  other  external  economic  fac- 
tors. But  the  Corporation  has  also  con- 
cluded that  current  ERISA  rules,  and 
the  termination  insurance  program  In 
particular,  do  nothing  to  strengthen 
financially  weak  plans,  and  are  an  in- 
centive to  termination. 

What  is  needed  is  a  complete  revision 
of  certain  ERISA  rules  and  particularly 
the  termination  insurance  program,  to 
improve  the  financial  condition  of  multi- 
employer plans  and  eliminate  the  present 
incentives  to  termination  while  main- 
taining a  high  level  of  benefit  security 
for  participants. 

Tomorrow  my  task  force  will  begin 
hearings  on  the  complex  and  highly 
technical  rules  proposed  by  the  adminis- 
tration for  a  revised  program.  Four  com- 
mittees must  consider  those  proposals. 
Under  the  circumstances  it  would  be  ir- 
responsible to  let  automatic  coverage  go 
into  effect  or  to  do  anything  other  than 
give  thorough  and  careful  consideration 
to  the  proposed  new  progrsun. 

That  is  the  reason  why  my  distin- 
guished colleagues.  Representative  Ull- 
MAN,  the  chairman  of  the  Ways  and 
Means  Committee,  and  Representatives 
AsHBROOK  and  Erlenborn.  have  cospon- 
sored  this  bill;  and  Senators  Javits  and 
Williams  have  introduced  the  identical 
bill  in  the  Senate. 

There  is  no  reason  for  us  not  to  move 
swiftly  on  this  simple  and  necessary  de- 
ferral so  that  we  can  get  to  the  sub- 
stantive issues  at  hand.  I  Intend  to  re- 
port out  a  sound  and  workable  pro- 
gram this  session  if  possible. 

I  urge  my  colleagues  to  support  thla 
deferral  so  we  can  move  on  to  that  task. 
We  owe  it  to  millions  of  retirees  and 
workers  who  have  been  told  that  they 
will  be  assured  the  retirement  income 
security  for  which  they  worked  a  life- 
time. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  3915,  and  I  would  join  with  my 
colleague,  the  gentleman  from  New  Jer- 
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sey  (Mr.  Thompson)  ,  in  hoping  that  the 
House  will  support  this  bill  and  pass  it. 

Mr.  Speaker,  in  1974,  when  ERISA,  the 
Employee  Retirement  Income  Security 
Act,  was  passed,  it  certainly  was  the  in- 
tention of  all  the  people  who  were  in- 
volved in  the  construction  of  that  Act 
to  help  guarantee  to  the  working  men 
and  women  of  the  United  States  the 
pensions  that  had  been  promised  to 
them,  to  encourage  the  continuation  of 
pension  plans  and  the  construction  of 
new  plans,  and  in  general  to  help  guar- 
antee the  income  security  of  the  work- 
ing men  and  women  of  this  country  in 
their  retirement  years. 

In  some  ways  ERISA  has  fallen  short 
of  that  mark.  As  far  as  single  employer 
plans  are  concerned,  approximately  one- 
third  of  the  plans  that  were  in  existence 
at  the  time  ERISA  was  enacted  have 
terminated.  This  has  occurred  for  var- 
ious reasons.  Among  them  are  the  bur- 
dens of  ERISA,  and  in  some  instances 
the  mere  fact  that  insurance  was  avail- 
able to  pay  the  promised  pensions  of 
those  who  were  participants  in  the  plans 
may  have — and  in  some  cases  I  am  sure 
it  has  occurred — encouraged  the  ter- 
mination of  plans,  sometimes  then  lead- 
ing to  the  adoption  of  a  different  type  of 
plan  to  provide  for  income  security.  But 
to  some  extent  the  mere  existence  of 
termination  insurance  has  precipitated 
the  termination  of  plans. 

As  to  multiemployer  plans,  they  were 
not  covered  with  mandatorj-  insurance 
because  we  knew  at  the  time  ERISA  was 
passed  multiemployer  plans  were  in  a 
different  category  than  the  single  em- 
ployer plans,  and  we  really  had  not  de- 
termined legislatively  that  we  knew 
exactly  what  we  ought  to  do  relative  to 
their  insurance.  We  have  had  discre- 
tionary insurance  in  effect  since  the  en- 
actment of  ERISA,  and  in  some  cases 
PBGC  has  seen  fit  to  extend  new  cover- 
age to  a  few  multiemployer  plans. 

Once  before  we  were  required  to  ex- 
tend the  effective  date  for  mandatory 
coverage  of  the  multiemployer  insur- 
ance. In  the  interim  we  have  not  found 
the  ultimate  answer,  but  I  think  that 
new  directions  have  been  provided  by  the 
recommendations  made  by  the  Pension 
Benefit  Guaranty  Corp.  These  were  re- 
ferred to  by  my  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson'  . 

What  we  should  do  is  amend  the  basic 
ERISA  law  to  encourage  the  continua- 
tion of  plans  and  to  allow  for  the  ad- 
justment of  plan  benefits,  if  necessary, 
for  the  health  and  the  continued  exist- 
ence of  multiemployer  plans.  If,  before 
we  make  those  basic  changes,  we  allow 
mandatory  insurance  coverage  to  go  into 
effect,  the  Inevitable  result  will  be  to  en- 
courage the  termination  of  plans  that 
are  now  in  existence.  TTils  would  cer- 
tainly not  be  to  the  best  interests  of  the 
working  men  and  women  who  are  now 
covered  by  those  plans. 

Therefore,  Mr.  Speaker,  I  whole- 
heartedly support  this  move  to  defer  for 
an  additional  10  months  the  Imposition 
of  mandatory  multiemployer  insurance 
coverage  so  that  in  the  interim,  as  my 
colleague,  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  ,  has  said,  our  com- 
mittee can  have  hearings,  pass  judg- 
ment on  the  recommendations  made  by 
the  administration  and  by  PBGC,  and 


report  legislation  that  will  be  helpful  in 
seeing  that  insurance  coverage,  when  it 
does  take  effect,  does  not  have  the  harm- 
ful effects  we  anticipate  it  would  at  the 
present  time. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

I  would  like  to  express,  Mr.  Speaker, 
my  gratitude  to  my  friend  and  colleague. 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born). who,  with  our  former  colleague 
from  Pennsylvania,  former  Representa- 
tive John  Dent,  has  worked  for  so  many 
years,  so  constructively  and  in  such  a 
splendid  bipartisan  spirit  to  bring  about 
the  enactment  of  the  pension  law  com- 
monly known  as  ERISA.  It  is  an  enor- 
mously complicated  piece  of  legislation, 
and  it  is  enormously  important  eco- 
nomically. 
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Over  a  period  of  time,  the  gentleman 
from  Illinois  and  our  former  colleague, 
Mr.  Dent,  who  preceded  me  as  the  chair- 
man of  the  ERISA  task  force,  worked 
extremely  well  together;  cooperatively 
together.  My  involvement  is  relatively 
recent,  in  terms  of  being  the  chairman 
of  the  task  force.  I  was  a  conferee  at  the 
passage  of  the  original  legislation.  I 
think  that  by  our  efforts  together,  the 
gentleman  from  Illinois  and  I  will  be 
able  to  present  this  body  and  to  the 
American  people,  on  the  basis  of  the  ex- 
perience that  has  been  had  with  this 
legislation  so  far,  legislation  which  will 
protect  the  contributors  to  pension 
plans. 

We  are  talking.  Mr.  Speaker,  in  terms 
of  approximately  $500  billion  in  pension 
plans,  single  and  multiemployer  and 
otherwise,  in  the  United  States  of  Amer- 
ica. It  is  an  extremely  important  bit  of 
legislation. 

I  am  deeply  grateful  to  my  colleague 
and  friend  and  to  my  colleagues  from 
the  task  force  for  their  cooperation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3915. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3915,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  ob lection. 


SHIPPING  ACT  AMENDMENTS  OF 
1979 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  move  to  suspend  the  rules  and 


pass  the  bill  (H.  R.  3055)  to  amend  the 
Shipping  Act.    1916.  to  strengthen   the 
provisions  prohibiting  rebating  practices 
in  the  U.S.  foreign  trades,  as  amended. 
The  Clerk  read  as  follows: 

HR    3065 

Re  it  enacted  b.v  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Shipping  Act 
Amendments   of    1979". 

Sbc.  2.  Section  16  of  the  Shipping  Act. 
1916.  Is  amended  by  striking  "»6,000"  In  the 
sixth  paragraph,  and  inserting,  in  lieu  there- 
of, '$25,000". 

Sec  3.  Section  18(b)  of  the  Shipping  Act, 
1916,  Is  amended  by  deleting  subeectlon  (6) 
thereof  and  by  adding  the  following  new 
language  In  lieu  thereof: 

'(6)  Whoever  violates  any  provision  of  this 
section,  other  than  subsection  (b)(3)  here- 
of involving  rebates  or  refunds  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  such  violation  continues 

"(7)  Whoever  violates  subsection  (b)(3) 
hereof  by  means  of  rebates  or  refunds  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  shipment  on  which 
a  rebate  or  refund  was  paid  and  to  sus- 
pension by  the  Commission  of  any  or  all 
tariffs  filed  by  or  on  behalf  of  such  carrier, 
or  suspension  of  that  carrier's  right  to  utilize 
any  or  all  tariffs  or  conferences  of  which 
that  carrier  may  be  a  member,  for  a  period 
not  to  exceed  twelve  months.  Any  carrier 
whose  tariffs  or  rights  of  use  thereof  have 
been  suspended  pursuant  to  this  paragraph 
and  who  accept.s  cargo  for  carriage  during 
the  suspension  period  which  cargo  otherwise 
would  have  been  governed  by  the  provisions 
of  the  suspended  tariffs  s)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $50,000 
for  each  shipment  so  accepted 

"For  purposes  of  this  subsection  and  sec- 
tion 22(c)  of  this  Act.  a  shipment  shall  mean 
all  of  that  cargo,  the  carriage  of  which  is 
evidenced  by  a  single  bill  of  lading". 

Sec.  4.  Section  21  of  the  Shipping  Act.  1916. 
is  amended  by  designating  the  existing  two 
paragraphs  a^  subsection  "(ai"  and  by  add- 
ing a  new  subsection   (bt   as  follows: 

"(b)  The  Commls,slon  shall  require  the 
chief  executive  officer  of  every  vessel  operat- 
ing common  carrier  by  water  In  foreign 
commerce  and  to  the  extent  it  deems  feasi- 
ble, may  require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier  or 
other  person  subject  to  this  Act.  to  file  a 
periodic,  written  certification  under  oath 
with  the  Commission  attesting  to — 

"(1)  a  policy  prohibiting  the  payment. 
solicitation,  or  receipt  of  any  rebate  which 
Is  unlawful  under  the  provisions  of  this  Act, 

"(2)  the  fact  that  such  policy  has  been 
promulgated  recently  to  each  owner,  officer, 
employee,  and  agent  thereof: 

"(3)'  the  detalls^f  the  efforts  made,  within 
the  company  or  otherwise,  to  prevent  or  cor- 
rect Illegal  rebating:  and 

"(4)  full  cooperation  with  the  Conunlsslon 
in  Its  investigation  of  Illegal  rebating  or  re- 
funds In  United  States  foreign  trades,  and  in 
Its  efforts  to  end  such  Illegal  practices. 
The  Commission  may  by  regulation  prescribe 
the  form  and  content  of  any  certification 
required  under  the  authority  of  this  sub- 
section Failure  to  file  any  such  certification 
shall  result  In  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  such  violation  con- 
tinues.". 

Sec  5.  Section  32  of  the  Shipping  Act. 
1916.  Is  amended  as  follows; 

(a)  designate  the  two  existing  paragraphs 
as  "(a)"  and  "(b)".  respectively, 

(b)  amend  subsection  (b),  as  designated 
by  this  Act,  by  deleting  therefrom  the 
phrase  "except  as  to  orders  for  the  payment 
of  money,";  and 

(c)  Immediately  after  subsection  (b),  as 
designated  by  this  Act,  insert  the  following 

(c)  (1)  In  addition,  to,  and  without  Umlt- 
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lug  tbfl  ftutbority  gnnt«<l  to  the  CommlMlon 
by  sutiMctlona  (•)  and  (b)  hereof,  the  Com- 
mlMlon may,  on  Ita  own  motion,  institute 
an  Adjudicatory  investigation  into  possible 
violations  of  section  16  (other  than  para- 
graphs First  and  Third)  involving  rebates  cr 
refunds  in  foreign  commerce  or  violations  of 
aactlon  18(b)  (S)  involving  rebates  or  re- 
funds, with  the  powers  set  forth  In  subsec- 
tion (c)  (3)  hereof  in  addition  to  those  al- 
ready contained  in  sections  27,  43,  and  other 
sections  of  this  Act. 

"(3)  Failure  on  the  part  of  any  common 
carrier,  respondent  to  a  proceeding  ixutltuted 
pursuant  to  subsection  (c)  (1),  or  any  other 
person  directly  or  indirectly  controlling,  con- 
trollad  by,  or  under  common  control  with 
such  rsapondent  carrier,  to  comply  with  any 
•ubpena  or  any  duly  issued  order  compelling 
an  answer  to  interrogatories  or  to  designated 
questions  propounded  by  deposition  or  com- 
palllng  production  of  documents  in  relation 
to  any  Investigation  conducted  under  sub- 
section (c)(1),  shall  authorize  the  Commis- 
sion to  issue  an  order  to  show  cause  why  any 
or  all  tariffs  filed  pursuant  to  section  18(b) 
of  this  Act.  by  or  on  behalf  of  the  respond- 
ent carrier,  or  any  or  all  rights  of  the  re- 
spondent carrier  to  utilize  such  tariffs  in  the 
case  of  conference  tariffs,  should  not  be  sus- 
pended until  that  carrier  or  any  person  di- 
rectly or  indirectly  controlling,  controlled  by. 
or  under  common  control  with  such  carrier, 
has  fully  responded  to  the  pertinent  deposi- 
tion, interrogatory,  production  request  or 
motion,  or  subpena,  and  after  such  proceed- 
ing, to  so  sxispend  those  tariffs  or  the  re- 
spondent carrier's  rights  to  utilize  such  tar- 
iffs. Any  carrier  whose  tariff(s)  or  rights  of 
use  thereof  have  been  suspended  pursuant  to 
this  subparagraph  and  who  accepts  cargo  for 
carriage  during  the  suspension  period  which 
cargo  otherwise  would  have  been  governed 
by  the  provisions  of  the  suspended  tariff  (si 
•hall  be  subject  to  a  dvU  penalty  of  not  more 
than  950,000  for  each  shipment  so  accepted. 

"(3)  If.  in  defense  of  its  failure  to  comply 
with  a  subpena  or  discovery  order  Issued  In 
relation  to  any  Investigation  conducted  imder 
subsection  (c)(1).  a  common  carrier  alleges 
doctunents  or  information  are  located  in  a 
foreign  country  and  cannot  be  produced  be- 
cause of  the  laws  of  that  country,  the  Com- 
mission shall  Immediately  notify  the  Secre- 
tary of  State  of  such  failure  to  comply  and 
of  the  allegation  relating  to  foreign  laws.  Up- 
on receiving  such  notification,  the  Secretary 
of  State  shall  promptly  consult  with  the  gov- 
ernment of  the  nation  within  which  the  doc- 
uments or  Information  are  alleged  to  be 
located  for  the  purpose  of  assisting  the  Com- 
mission in  obtaining  the  documents  or  infor- 
mation sought. 

"(4)  Before  any  tariff  sttspension  ordered 
pursuant  to  subsection  (c|  (2),  or  section  18 
(b)  (7)  of  this  Act,  becomes  effective.  It  shall 
be  immediately  submitted  to  the  President 
who  may.  within  ten  days  after  receiving  it. 
disapprove  any  such  order  If  he  finds  that 
disapproval  is  required  for  reasons  of  the 
national  defense  or  the  foreign  policy  of  the 
United  States.". 

SBC.  S.  Section  23  of  the  Shipping  Act,  1B16. 
Is  amended  by  deleting  therefrom  the  lan- 
guage ",  other  than  for  the  payment  of 
money,". 

Sac.  7.  Section  37  of  the  Shipping  Act,  1916. 
is  amended  by  deleting  from  subsection  (b) 
thereof  the  phrase  "other  than  for  the  pay- 
ment of  money". 

Ssc.  8.  Section  29  of  the  Shipping  Act.  1916, 
Is  amended  by  deleting  therefrom  the  phrtkse 
"other  than  an  order  for  the  payment  of 
money,". 

Sic.  0.  Section  30  of  the  Shipping  Act. 
1S18,  is  amended  in  the  initial  and  final  para- 
graphs thereof  by  deleting  the  phrase  "for 
the  payment  of  money"  and  by  inserting,  in 
lieu  thereof,  the  phrase  "for  the  payment  of 
reparation". 

Sac.  10.  Section  33  of  the  Shipping  Act. 
1818,  is  amended  by  inserting  at  the  end 
tharaof  the  following  new  subsections : 


"(d)  No  penalty  shall  be  imposed  on  any 
person  for  conspiracy  after  August  29,  1972: 
II)  to  rebate  or  refund  In  violation  of  the 
Initial  paragraph  or  paragraph  Second  of  sec- 
tion 16.  or  under  section  18(b)  (3)  of  this 
Act:  or  (2)  to  defraud  the  Commission  by 
concealment  of  such  rebates  or  refunds  In 
any  manner. 

"(C)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  have  authority 
to  assess  or  compromise  all  civil  penalties 
provided  in  this  Act :  Provided,  however.  That 
In  order  to  assess  such  penalties  a  formal  pro- 
ceeding under  section  22  of  this  Act  shall 
be  commenced  within  five  years  from  the 
date  when  the  violation  occurred". 

Sec.  11.  The  provisions  of  this  Act,  Includ- 
ing the  amendments  made  by  this  Act.  shall 
become  effective  immediately  upon  Its  date 
of  enactment. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  »Mr.  Murphy)  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  California  'Mr.  McCloskey) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  iMr.  Murphy  » . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  to  commend 
for  favorable  consideration  of  the  House, 
legislation  reported  out  unanimously  by 
the  Merchant  Marine  and  Fisheries 
Committee,  namely,  H.R.  3055.  a  bill 
that  would  amend  the  Shipping  Act, 
1916,  to  strengthen  the  provisions  pro- 
hibiting rebating  practices  in  the  U.S. 
foreign  trades.  Under  present  law,  com- 
mon carriers  by  water  in  the  foreign 
commerce  of  the  United  States  are  pro- 
hibited from  charging  any  rates  lower 
than  those  in  their  published  tariffs. 
With  extensive  overtonnaglng  In  our 
trades,  many  carriers  have  been  offering 
secret  kickbacks,  commonly  called  re- 
bates, to  attract  more  cargo  for  their 
ships.  The  purpose  of  this  legislation  is 
to  strengthen  the  provisions  of  the  Ship- 
ping Act,  1916,  and,  thus,  the  powers  of 
the  Federal  Maritime  Commission  re- 
lating to  the  prohibitions  and  sanctions 
for  rebating  in  our  foreign  trades.  Re- 
bating threatens  the  stability  and  un- 
impeded flow  of  our  ocean  commerce, 
and  the  inability  of  the  FMC  to  enforce 
our  laws  against  rebating  in  a  nondis- 
criminatory manner  threatens  the  pres- 
ervation of  a  strong  and  competitive 
U.S.  Merchant  Marine. 

This  landmark  legislation  would  per- 
mit the  FMC  to  carry  out  its  regulatory 
function  to  deter  rebates.  In  a  swift,  ef- 
fective and  even-handed  fashion.  And, 
for  the  first  time,  foreign-flag  ocean  car- 
riers would  be  required  to  comply  with 
FMC  subpenas  and  discovery  orders  or 
face  exclusion  from  our  ocean  trades. 
Through  this  legislation,  the  committee 
intends  that  unlawful  rebating  prac- 
tices will  be  severely  curtailed  and  elim- 
inated from  our  ocesui  commerce. 

BACKGROUND    AND     NKS)    rOR    THX    LEGISLATION 

In  the  spring  of  1976.  representatives 
of  the  largest  U.S.-flag  container  line, 


disclosed  to  tha  Federal  Maritime  Com- 
mission that  extensive  audits  of  its  over- 
seas operations  in  the  U.S.  ocean  trades 
had  revealed  widespread  payments  of  il- 
legal rebates  by  its  employees  and  agents. 
Subsequent  months  of  analyzing  docu- 
ments and  negotiating  a  settlement  cul- 
minated in  an  agreement  dated  Janu- 
ary 5,  1977,  under  the  terms  of  which  the 
carrier  agreed  to  pay  a  civil  penalty  of 
$4  million.  This  is  the  largest  civil  pen- 
alty settlement  in  the  history  of  U.S. 
transportation.  Widespread,  illegal  re- 
bating in  the  U.S.  ocean  trades  became 
apparent,  when,  based  largely  upon  these 
disclosures,  the  FMC  commenced  inves- 
tigation of  more  than  200  shippers  and 
consignees  and  some  27  United  States 
and  foreign-flag  carriers. 

Ever  since  enactment  of  the  Shipping 
Act,  1916,  there  have  been  reports  of 
malpractices  in  the  U.S.  foreign  trade 
routes.  In  1961,  the  Federal  Maritime 
Commission  was  established  as  an  inde- 
pendent regulatory  body  by  reorganiza- 
tion plan  No.  7,  which  separated  the  Na- 
tion's existing  ocean  shipping  laws  into 
two  categories  and  entrusted  them  to 
different  Federal  agencies  for  adminis- 
tration. The  Maritime  Administration, 
U.S.  Department  of  Commerce,  assumed 
the  promotional  mission.  The  FMC  was 
given  responsibility  for  those  statutes 
designed  to  protect  U.S.  shippers  and  the 
public  interest  as  a  whole  against  ex- 
cesses on  the  part  of  common  carriers 
by  water  and  certain  other  persons  "sub- 
ject to  the  Shipping  Act."  From  the  ex- 
tensive hearings  held  on  H.R.  3055  and 
similar  legislation  in  the  95th  Congress, 
it  is  apparent  that  the  FMC  has  failed 
to  provide  consistent  and  effective  regu- 
lation in  dealing  with  the  complex  na- 
ture of  the  rebating  problem.  While  spo- 
radic penalties  have  been  imposed  for 
rebating  violations,  the  problem,  until 
recently,  was  never  attacked  in  an  orga- 
nized and  long-range  program  or  fash- 
ion. 

Sections  16  and  18(b)  '3)  of  the  Ship- 
ping Act,  1916,  as  amended,  prohibit 
common  carriers  by  water  in  our  liner 
trades  from  allowing  any  person  to  ob- 
tain transportation  or  related  services 
for  property  at  less  than  the  published 
rates  in  their  tariffs  on  file  with  the 
FMC.  In  other  words,  the  statute  pro- 
hibits any  carrier  subject  to  the  jurisdic- 
tion of  the  Commission  from  offering  any 
direct  or  indirect  monetary  Inducement 
that  departs  from  the  rates  contained 
in  its  published  tariff  in  order  to  attract 
cargo.  The  act  similarly  prohibits  ship- 
pers, consignors,  consignees,  forwarders, 
broKcio,  or  other  persons  subject  to  the 
jurisdiction  of  the  Commission,  from  ob- 
taining or  attempting  to  obtain  trans- 
portation at  less  than  the  published  tar- 
iff rates.  Violations  of  these  prohibitions 
are  called  "malpractices,"  of  which  re- 
bates are  one  example.  Clearly,  the  stat- 
utory prohibitions  constitute  a  mandate 
for  "fair"  competition  in  the  U.S.  liner 
trades.  That  mandate  also  goes  to  the 
very  heart  of  the  U.S.  concept  of  the 
liner  conference  system. 

A  liner  conference  Is  a  group  of  car- 
riers serving  the  same  ocean  trade  that 
have  agreed  to  operate  on  the  basis  of  a 
common  tariff  covering  ocean  cargo  rates 
and  terms  and  conditions  of  service.  In 
the    U.S.    ocean    trades,    a    conference 
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agreement  must  be  approved  by  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  before  implemen- 
tation. The  theory  underlying  the  con- 
ference system  is  that  the  common  tariff 
will  neutralize,  to  a  large  extent,  the 
prospect  of  predatory  economic  compe- 
tition between  carriers  serving  a  given 
trade,  thus  providing  shippers  and  con- 
sumers with  dependable  service  at  stable 
rates.  Apart  from  the  fact  that  rebating 
is  illegal  in  the  U.S.  ocean  trades,  a  con- 
ference carrier  that  "breaks  ranks"  by 
rebating  is  not  only  taking  advantage 
of  the  honesty  of  his  competitors  who 
abide  by  the  published  conference  tariff, 
he  is  also  endangering  the  stability  of  our 
trades  and  the  integrity  of  our  tariffs. 
Hence,  rebatii>g  within  U.S.  liner  confer- 
ences is  a  particularly  pernicious  prac- 
tice under  our  shipping  laws  as  they 
stand  today.  In  the  final  analysis,  it  is 
the  American  consumer  who  will  pay  the 
hidden  costs. 

Rebating  is  simply  a  device  to  attract 
traffic  away  from  competitors.  Gen- 
erally speaking,  when  times  are  good, 
the  load  factors  experienced  by  carriers 
in  U.S.  liner  trades  are  sufBciently  high 
that  the  incentive  for  "cargo  stealing" 
diminishes  even  without  the  existence  of 
other  stabilizing  mechanisms.  Con- 
versely, when  times  are  bad,  trafiQc  is 
light  and  the  incentive  to  "steal  cargo" 
Increases,  since  there  are  no  effective 
stabilizing  mechanisms  in  what  is  es- 
sentially a  capital  intensive  industry.  In 
other  words,  since  there  is  no  effective 
mechanism  in  a  given  U.S.  trade  to 
smooth  out  fluctuations  in  traffic  and 
their  economic  impact  on  individual  car- 
riers, rebating  goes  hand  in  hand  with 
the  ratio  between  available  cargo  and 
the  liner  tonnage  competing  for  that 
traffic. 

Unlike  a  railroad  that  can  Increase  or 
decrease  the  size  of  its  trains  to  conform 
to  the  traffic,  ocean  carriers  incur  sub- 
stantially the  same  voyage  costs  for 
bunkers,  insurance,  and  crews'  wages, 
whether  the  vessel  is  empty  or  fully 
loaded.  Therefore,  in  periods  of  slack 
traffic,  the  demand  for  any  cargo  is 
progressively  accelerated. 

We  operate  our  liner  trades  on  a  "come 
one,  come  all"  basis,  inviting  participa- 
tion of  foreign-flag  carriers  as  cross 
traders — carriers  trading  between  coun- 
tries other  than  their  own — as  well  as  in 
our  bilateral  trades.  Given  the  range, 
value,  amount,  and  predictability  of 
ocean  cargo  to  and  from  the  United 
States,  our  policy  of  freedom  of  access 
to  our  liner  traders  has  attracted  ocean 
carriers  away  from  less  lucrative  routes. 
The  result  is  that  our  liner  trades  tend  to 
be  overtonnaged  even  in  good  times,  and, 
absent  an  effective  mechanism  to  stabi- 
lize the  liner  cargo/tonnage  ratio,  a  cli- 
mate conducive  to  rebating  often  pre- 
vails in  the  ocean  trades  of  the  United 
States. 

The  hearing  record  of  H.R.  3055  re- 
veals that  although  the  FMC  has  been 
proceeding  deliberately  in  Its  rebating 
investigation  nevertheless  more  than  2 
years  have  elapsed  since  the  first  settle- 
ment was  made  in  JEmuary  1977.  and  the 
Commission  is  still  hampered  In  Its  abil- 
ity to  conclude  its  investigations  satis- 


factorily and  equitably.  It  then  becomes 
obvious  that  a  compelling  need  exists  for 
legislation  to  furnish  the  FMC  with  new 
weapons  for  combating  rebating. 

PROBLEMS    or   ErnCnVE    ENrORCEMENT    OF 
REBATING    PRACTICES 

Rebating  violations  may  be  committed 
through  a  variety. of  complex  transac- 
tions that  frequently  involve  overseas  ac- 
counts and  records  scattered  through- 
out the  world.  With  the  onset  of  contain- 
erizatlon  even  greater  competitive  pres- 
sure has  been  placed  on  the  liner  trades 
and  rebating  has  become  far  more  so- 
phisticated and  extensive.  Varieties  of 
rebating  described  by  witnesses  during 
the  hearings  Included  acceptance  of  cur- 
rency at  lesser  rates  of  exchange  than 
officially  prevailing:  absorption  of  dray- 
age;  nonassessment  of  demurrage  on 
containers;  and  numerous  other  meth- 
ods. 

The  major  direct  problems  faced  by 
the  committee  in  fashioning  legislation 
were: 

First.  The  penalties  for  rebating  under 
the  existing  provisions  of  the  Shipping 
Act.  1916.  have  not  been  sufficient  to 
take  the  profit  out  of  rebating,  and  the 
difficulty  of  enforcing  those  penalties 
often  makes  rebating  worth  the  risk; 

Second.  Every  major  foreign  nation 
has  adopted  a  "hands-off"  policy  in 
terms  of  regulation  of  its  shipping,  or  has 
provided  various  statutory  schemes  de- 
signed to  reserve  cargo  for  Its  national 
flag  carriers.  Most  of  these  countries  per- 
mit closed  conferences,  shippers"  coun- 
cils, pooling  and  rationalization  schemes, 
or  have  moved  to  enact  cargo  reserva- 
tion laws  similar  to  those  contemplated 
in  the  UNCTAD  Code  of  Liner  Conduct. 
In  many  foreign  ocean  trades,  rebates 
are  legal;  13  of  our  trading  partners 
have  enacted  "blocking  statutes"  which. 
In  one  form  or  another,  prohibit  their 
companies  from  providing  business  rec- 
ords and  other  information  to  agencies  or 
other  nations,  such  as  the  FMC; 

Third.  Severe  nonconference  competi- 
tion has  contributed  to  the  pressures 
that  stimulate  rebating.  In  recent  years, 
this  competition  has  taken  on  new 
dimensions  In  the  form  of  state  con- 
trolled carriers  whose  goals  may  tran- 
scend commercial  profit,  and  whose  eco- 
nomic power  comes  from  the  state  Itself ; 
and  ultimately 

Fourth.  Overtonnaglng  in  a  capital  in- 
tensive Industry,  such  as  the  ocean  trans- 
portation Industry,  has  encouraged  re- 
bates and  other  malpractices,  often  com- 
mitted in  competitive  self-defense. 

NATURE  OF  H.R.  305S 

On  March  19,  ±979,  I  Introduced  H.R. 
3055  together  with  Mr.  Jones  of  North 
Carolina,  Mr.  Biacgi,  Mr.  Anderson  of 
California,  Mr.  Breaux,  Mr.  Bowen,  Mr. 
Hubbard,  Mr,  Bonker,  Mr.  AuCoin,  Mr. 
Oberstar,  Mr.  Bonior  of  Michigan,  Mr. 
Akaka,  Mr.  Myers  of  Pennsylvania,  Mr. 
Donnelly.  Mr.  McCloskky,  Mr.  Snyder, 
and  Mr.  Davis  of  Michigan. 

Similar  legislation,  H.R.  9518,  was  in- 
troduced in  the  95th  Congress,  and  it 
passed  the  House  on  March  22,  1978,  by 
a  vote  of  390  to  1.  On  October  6,  1978,  the 
legislation  unanimously  passed  the  Sen- 


ate. The  bill,  on  November  4,  1978,  was 
returned  with  a  veto  message. 

The  President's  message  assigned  two 
reasons  as  the  basis  for  rejecting  H.R. 
9518.  First,  his  direction  to  the  Inter- 
agency maritime  policy  task  force  that  It 
"would  provide  by  an  early  date,  a  set  of 
recommendations  that  will  address  both 
the  substance  of  our  rebating  laws  as  well 
as  procedures  for  enforcement." 

The  second  reason  reflected  the  Presi- 
dent's reliance  on  shipping  negotiations 
led  by  the  State  Department  and  held 
between  the  United  States  and  the  Con- 
sultative Shipping  Group  <CSG)  of 
European  maritime  countries  and  Japan 
during  November  1978.  The  President 
expressed  hope  that  those  discussions 
would  establish  a  cooperative  shipping 
regime  which  would  make  unnecessary 
the  remedies  provided  by  H.R.  9518. 

On  November  6,  1978,  I  had  been  In- 
formed that  if  the  above  approaches  did 
not  work  in  the  immediate  future,  the 
executive  branch  would  reevaluate  the 
legislation  early  in  the  next  session  of 
Congress.  We  are  well  Into  the  96th  Con- 
gress, and  the  problems  which  caused 
the  committee  to  act  as  decisively  as  it 
did  on  H.R.  9518  are  not  in  the  least 
lessened.  The  United  States-CSG  talks 
were  completed  in  November  of  1978,  but 
there  has  been  no  release  of  those  docu- 
ments by  CSG  countries,  which  are  so  es- 
sential to  effective  enforcement  of  our 
prohibitions  against  illegal  rebating.  The 
Interagency  maritime  policy  task  force 
has  not,  at  this  date,  addressed  the  sub- 
stance or  the  enforcement  procedures  of 
our  rebating  laws.  Consequently,  the  Fed- 
eral Maritime  Commission,  as  the  major 
agency  responsible  for  antlrebatlng  en- 
forcement, must  perforce  discriminate 
against  U.S.  shipping  operators  since  it 
is  only  against  them  that  they  can  ef- 
fectively Insist  on  production  of  docu- 
ments. 

The  Subcommittee  on  Merchant 
Marine  of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  held  1  day 
of  hearings  on  H.R.  3055  on  May  16.  1979 
This  hearing  supplemented  the  7  days  of 
hearings  the  committee  held  in  the  95th 
Congress  on  H.R.  9518. 

On  May  31.  1979.  the  Committee  on 
Merchant  Marine  and  Fisheries  met  in 
markup  session  on  H.R.  3055  After  dis- 
charging the  Subcommittee  on  Mer- 
chant Marine  from  further  considera- 
tion of  H.R.  3055.  the  Committee  on  Mer- 
chant Marine  and  Fisheries  approved 
H.R.  3055,  as  amended,  by  a  unanimous 
voice  vote  and  ordered  the  bill  reported 
to  the  House. 

As  reported  the  bill  would  amend  the 
Shipping  Act,  1916,  In  the  following 
manner: 

First.  Increase  the  civil  penalties  In 
section  16,  now  provided  for  malprac- 
tices by  means  of  false  billings,  classifi- 
cation, and  the  like  from  not  more  than 
$5,000  per  violation  to  not  more  than 
$25,000  per  violation; 

Second.  Increase  penalties  by  amend- 
ing section  18(b)  < 6),  for  tariff  related 
violations  other  than  rebating  from 
$1,000  per  day  to  not  more  than  $5,000 
per  day ; 

Third.  Increase  penalties  for  section 
18(b)(3)    rebating  violations  from  not 
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more  than  $1,000  per  day  to  not  more 
than  $25,000  per  shipment.  In  addition, 
for  a  rebating  violation  the  FMC  could 
suspend  a  carrier's  tariffs  up  to  a  year, 
subject  to  disapproval  by  the  President 
for  requirements  of  national  defense  or 
foreign  policy; 

Fourth.  Authorize  the  FMC  to  require 
certification  by  executives  of  carriers, 
shippers  and  forwarders  relating  to  cor- 
porate policy  and  efforts  to  prohibit  re- 
bating and  to  cooperate  in  any  investi- 
gation or  rebating; 

Fifth.  Authorize  the  FMC  to  suspend 
tariffs  for  failure  to  comply  with  sub- 
penas  or  discovery  orders  in  a  formal 
rebating  investigation.  The  President 
would  have  authority  to  nullify  such  sus- 
pension orders  In  the  interest  of  national 
defense  or  foreign  policy  requirements; 

Sixth.  Requires  the  Federal  Maritime 
Commission  to  notify  the  Secretary  of 
State  where  a  carrier  claims  inability  to 
produce  the  necessary  documents  of  In- 
formation because  of  a  "blocking  stat- 
ute." The  Secretary  of  State  is  directed 
to  consult  with  a  government  of  the 
nation  within  which  the  documents  or 
information  are  located  for  the  purpose 
of  assisting  the  Commission  in  obtaining 
the  documents  or  information  sought: 

Seventh.  Clarify  the  intent  of  the  Con- 
gress in  the  1972  act  which  changed  the 
specific  rebating  violations  from  a  crimi- 
nal penalty  to  a  civil  violation  to  insure 
that  the  provision  would  be  retroactive 
and  the  Intent  of  the  Congress  would  be 
made  clear;  and 

Eighth.  Authorize  the  FMC  to  assess 
all  civil  penalties  under  the  Shipping 
Act,  1916,  in  order  to  provide  swift,  effec- 
tive, uniform  action  on  rebate  violators. 

In  sum.  H.R.  3055,  furnishes  the  Fed- 
eral Maritime  Commission  with  a  veri- 
table arsenal  of  weapons  which  can  be 
brought  to  bear  against  those  who  in 
any  way  impede  the  free  flow  of  com- 
merce along  our  international  trade 
routes. 

CONCLtrSION 

Rebating  continues  to  be  a  serious 
problem  in  our  foreign  ocean  commerce. 
As  an  indication  of  the  magnitude  of 
the  problem  in  the  first  7  months  of  fis- 
cal year  1979.  the  FMC  has  already  set- 
tled 33  cases  involving  rebating  activity 
for  a  total  of  $3,442,000  in  penalties.  It 
has  caused  discrimination  between  ship- 
pers, loss  of  cargoes  and  bankruptcy  for 
U.S.-flag  liner  operators,  and  instability 
in  our  foreign  commerce.  Repeated  at- 
tempts at  diplomatic  resolution  have 
been  historically  unavailing.  The  widely 
heralded  efforts  by  the  administration's 
maritime  policy  task  force  have  yielded 
no  solution  and,  as  of  this  date,  have 
resulted  only  in  international  embarrass- 
ment. 

Of  Immediate  concern  is  the  rank  dis- 
parity caused  by  enforcement  of  our  laws 
prohibiting  secret  discoimts  most  severely 
against  U.S.-flag  carriers.  More  severe 
fines,  demands  for  more  data,  restrictive 
settlements,  alienation  of  identified  ship- 
pers receiving  rebates,  and  criminal  con- 
spiracy charges  are  inflicted  on  U.S.  car- 
riers, but  not  on  their  foreign  counter- 
parts enactment  of  H.R.  3055  will  not 
only  curtail  ocean  malpractices,  but  more 
Importantly,  It  will  promote  legitimate 


competition  without  which  U.S.-flag  car- 
riers cannot  survive. 

The  committee  believes  that  this  legis- 
lation is  necessary  to  combat  rebating 
and  correct  the  disparities  in  enforce- 
ment. A  comprehensive  maritime  policy 
remains  the  chief  objective  of  the  com- 
mittee. This  antirebating  legislation  is 
an  important  and  integral  part  of  such  a 
policy 

Mr.  Speaker,  fundamental  notions  of 
fairness  and  decency  demand  that  we 
act  swiftly  to  clear  our  international 
trades  of  illegal  rebates.  The  payment  of 
such  rebates  runs  counter  to  the  moral 
values  and  expectations  of  the  American 
people.  It  is  not  only  unethical,  but  it 
destroys  fair  competition  and  imposes 
unnecessary  and  hidden  costs  on  the 
shipping  public.  Finally,  they  create  se- 
vere problems  between  the  United  States 
and  citizen.s  of  friendly  foreign  nations 
which  could  result  in  serious  foreign  pol- 
icy implications 

Mr  Speaker,  I  lu-ge  passage  of  this 
significant  and  very  necessary  legislation. 

Mr.  Speaker,  over  the  weekend  there 
were  news  stories  that  certain  American- 
flag  and  certain  foreign-flag  shipping 
lines  were  indicted  for  price  fixing.  To 
remove  any  perplexity  in  the  minds  of 
the  Members  of  the  House  as  to  whether 
the  indictment  should  effect  the  vote  on 
this  bill,  please  be  advised  that  it  is  my 
considered  judgment  that  the  indict- 
ment strengthens  and  points  up  the 
necessity  of  this  legislation  in  several 
ways. 

First.  I  have  even  better  appreciation 
of  the  difficulty  that  the  FMC  has  in  get- 
ting documents  from  foreign-flag  lines 
when  I  see  the  complexity  of  the  com- 
position of  these  foreign-flag  lines.  For 
example.  Atlantic  Container  Lines,  which 
is  a  company  technically  under  jurisdic- 
tion of  the  Federal  Maritime  Commis- 
sion. IS  a  consortium  composed  of  Wal- 
lenius  Line,  Swedish  Transatlantic 
Line  and  Swedish  America  Line  of 
Sweden,  Intercontinental  Transport  of 
Holland,  Cunard  Steamship  Co.  of 
the  United  Kingdom,  and  French 
Line  of  France.  Dart  Container- 
line  is  similarly  a  joint  venture  of 
a  Belgium  company,  a  British  company 
and  a  Hong  Kong  company.  Hapag-Lloyd 
is  the  result  of  a  consolidation  of  two 
German  companies.  With  consortia  so 
composed,  it  makes  it  almost  impossible 
for  the  FMC  to  get  documents  necessary 
to  study  the  problems  of  rebating.  I 
should  point  out  that  even  the  Depart- 
ment of  Justice,  which  has  been  so  active 
in  pursuing  American-flag  carriers, 
failed  to  object  to  any  of  these  consoli- 
dations, while  it  objects  to  any  Ameri- 
can companies  that  wish  to  consolidate. 

In  that  regard,  none  of  the  companies 
under  foreign-flag  have  been  charged  in 
the  mdictment  with  conspiracy  to  re- 
bate, while  the  three  American-flag  car- 
riers had  previously  been  so  charged,  by 
the  Department  of  Justice 

Obviously,  this  legislation  is  necessary. 
When  one  further  reads  the  indictment 
Itself,  one  becomes  further  impressed 
with  the  necessity  of  putting  teeth  into 
our  antirebate  laws  How  else  can  we 
cope  with  the  complexity  of  consortia? 
How  else  can  we  cope  with  the  underly- 
ing  threat   to  competition   by   Russian 


flag  carriers  which  is  tacitly  recognized 
in  the  indictment.  If  anything,  the  in- 
dictment strengthens  the  necessity  of  the 
legislation.  The  indictment,  itself,  recog- 
nizes that  the  purpose  of  the  alleged  price 
flxing  was  to  maintain  and  stabilize  the 
rates  for  trarisportation  of  freight  be- 
tween the  United  States  and  Europe.  The 
biggest  factor  destroying  the  stability  of 
rates  is  rebating. 

Hence,  the  necessity  of  this  legislation 
is  made  more  immediate  by  the  latest 
action  of  the  Department  of  Justice. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  H.R.  3055,  but 
only  because  it  represents  a  temporary 
means  of  dealing  with  the  serious  prob- 
lem of  illegal  rebating  which  has  been  so 
detrimental  to  the  U.S.-flag  merchant 
marine  in  recent  years.  H.R.  3055  should 
be  considered  solely  as  an  interim  meas- 
ure, since  it  addresses  only  the  symptom, 
not  the  cause,  of  the  problem. 

Since  1975,  three  major  steamship  com- 
panies serving  the  United  States — Sea- 
train,  U.S.  Lines  and  Sea-Land— have 
admitted  to  wholesale  violations  of  the 
antirebating  provisions  contained  in  the 
Shipping  Act,  1916.  Widespread  rebating 
practices  have  been  alleged  as  a  contrib- 
uting cause  of  the  recent  bankruptcies 
of  2  of  the  10  U.S.-flag  subsidized  liner 
operators.  Of  our  10  subsidized  liner  op- 
erators, 7  have  been  under  investigation 
for  illegal  rebating. 

All  elements  of  the  maritime  indus- 
try agree,  however,  that  the  cause  of  re- 
bating is  overtonnaging  in  the  U.S.  liner 
conferences.  Chairman  Murphy  put  it 
this  way : 

The  ba.slc  cause  of  rebating  Is  overtonnag- 
In?,  and  consequently,  a  measure  of  control 
over  capacity  Is  probably  tlie  long-term  solu- 
tion to  this  problem. 

H.R.  3055  unfortunately  makes  no  ef- 
fort to  deal  with  overtonnaging.  The  bill 
makes  no  attempt  to  amend  those  sec- 
tions of  the  Shipping  Act.  1916,  which 
have  created  the  basic  confusion  and 
conflict  between  the  antitrust  division  of 
the  Justice  Department  on  one  hand  and 
the  Departments  of  State,  Commerce  and 
Treasury  on  the  other.  Until  this  confiict 
is  resolved  by  congressional  action,  the 
remedies  provided  by  H.R.  3055  provide 
merely  a  bandald  solution,  if  that. 

Passage  of  H.R.  3055  also  points  out 
the  basic  failure  of  the  administration 
to  meet  the  President's  commitment  to 
Congress  when  he  vetoed  a  similar  bill 
on  November  5,  1978.  In  his  veto  message, 
the  President  said : 

I  commit  my  administration  to  work  with 
the  next  Congress  to  develop  a  comprehen- 
sive maritime  policy  for  the  United  States. 
In  which  the  concerns  reflected  by  this  bill 
as  well  as  broader  policy  Issues  can  be  fully 
addressed. 

Thus  far  the  President  has  done  abso- 
lutely nothing  to  work  with  the  96th 
Congress  toward  a  comprehensive  mari- 
time policy. 

It  has  been  over  3  years  since  the 
President  first  promised  to  develop  a 
comprehensive  maritime  policy.  On  May 
25,  1976,  then-candidate  Carter  said: 

In  the  months  ahead.  I  hope  to  issue  a 
comprehensive   paper    on   otir    overall    pro- 
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gram  for  returning  otir  Nation  to  Its  No.  1 
status  as  a  maritime  Nation. 

Over  a  year  ago  the  President  estab- 
lished an  interagency  task  force  on 
maritime  policy.  That  task  force  was  to 
have  delivered  its  recommendations  to 
the  Congress  in  October  of  1978.  Sub- 
sequently, the  WJiite  House  stated  that 
Its  recommendations  would  be  in  the 
hands  of  Congress  by  February  28.  1979. 
Today,  May  31,  1979.  the  task  force  re- 
port and  recommendations  have  still  not 
yet  been  completed,  and  its  director, 
William  Johnston,  on  Maritime  Day. 
May  22,  1979,  recommended  that  the 
maritime  industry  present  its  own  case 
to  the  Congress,  tacitly  conceding  that 
the  administration  was  unable  to  do  so. 

Under  these  circumstances.  H.R.  3055. 
even  though  only  an  interim  measure, 
seems  worthy  of  passage. 

The  basic  problem  of  overtonnaging 
In  U.S.  trades,  can  only  be  resolved 
by  a  congressional  decision  to  either 
strengthen  conferences  or  to  abolish 
them.  Since  the  British  "Royal  Commis- 
sion Report  on  Shipping  Rings"  in  the 
early  1900's  and  the  U.S.  "Alexander 
Report"  in  1914.  conferences  have  been 
recognized  as  the  lesser  of  two  evils  in 
international  shipping. 

Conferences,  in  order  to  retain  their 
stability  and  cohesiveness,  have  a  natu- 
ral Incentive  to  police  their  own  mem- 
bers and  prevent  rebating.  If  Congress 
authorizes  strong  conferences  and  gives 
them  the  right  to  limit  membership, 
there  should  be  no  need  for  H.R.  3055 
or  to  mandate  that  conference  members 
adhere  to  rates  they  have  fixed.  If  the 
conference  system  is  going  to  work,  con- 
ference members  themselves  will  have 
the  incentive  to  prevent  rebating,  and 
they  certainly  will  have  a  far  greater 
ability  to  do  so  than  the  U.S.  Govern- 
ment. The  Federal  Maritime  Commis- 
sion's record  in  this  respect  is  abysmal, 
and  hopefully,  a  comprehensive  new 
national  maritime  law  will  abolish  the 
FMC. 

Independent,  nonconference  carriers 
could  be  completely  deregulated  with  no 
obligation  to  publish  tariffs  and  thus  no 
obligation  to  charge  only  the  published 
rates.  If  we  strengthen  the  conference 
system  and  give  conference  carriers  in- 
centives to  operate  more  efficiently,  we 
can  do  the  same  thing  for  independents, 
permitting  them  to  operate  on  a  freely 
competitive  market,  charging  whatever 
price  the  market  will  bear.  One  argument 
raised  against  this  point  of  view  Is  that 
the  Independents  could  then  give  pref- 
erential rights  to  large  customers.  But  of 
course  they  can  do  that  now.  Volume  dis- 
counts are  entirely  legal.  Also.  If  an  in- 
dependent carrier  wishes  to  give  a  pre- 
ferred rate  to  a  certain  customer,  all  he 
needs  to  do  is  change  the  tariff  descrip- 
tion. One  example  drawn  to  our  attention 
recently  showed  that  rates  on  file  with 
the  Federal  Maritime  Commission  for 
frozen  meat  differ  from  rates  also  on  file 
for  frozen  meat  in  one-Inch  cubes.  Ob- 
viously, the  latter  rate  Is  designed  for  a 
particular  customer  and  is  merely  a 
legalized  form  of  offering  a  preferred 
rate.  Neither  present  law  nor  H.R.  3055 
addresses  this  question  which  points  up 
the  difficulty  of  Government  regulation 
of  the  competitive  free-market  system. 

Conference  self-regulation,  paralleled 


by  competition  from  unregulated  Inde- 
pendents would  seem  far  preferable  to 
the  present  system,  even  with  the  minor 
improvement  H.R.  3055  will  hopefully 
add. 

The  increased  regulatory  authority  of 
H.R.  3055  should  therefore  be  temporary 
only,  to  be  replaced  at  the  earliest  possi- 
ble date  by  a  comprehensive  new  marl- 
time  law  which  reduces  Government  in- 
tervention In  International  shipping, 
permits  stronger  conferences  and  pro- 
vides for  unregulated  independent  com- 
petition. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  tMr.  Murphy  )  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3055,  as  amended. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof  >  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  discharged  from  further 
consideration  of  the  Senate  bill  'S.  199) 
to  amend  the  Shipping  Act.  1916,  to 
strengthen  the  provisions  prohibiting 
rebating  practices  in  the  U.S.  foreign 
trades,  and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  199 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Shipping  Act  Amend- 
ments of  1979". 

Sec  2  Section  16  of  the  Shipping  Act, 
1916,  is  amended,  by  striking  "$5.000"  in  the 
sixth  paragraph,  and  inserting.  In  lieu  there- 
of, ■•$25,000". 

Sec.  3.  Section  18(b)  of  the  Shipping  Act, 
1916,  is  amended  by  deleting  subsection  (6) 
thereof  and  by  adding  the  following  new 
language  In  lieu  thereof: 

"(6)  Whoever  violates  any  provision  of  this 
section,  other  than  subsection  (b)(3)  here- 
of involving  rebates  or  refunds  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than  $5,000 
for  each  day  such  violation  continues. 

•■(7)  Whoever  violates  subsection  (b)(3) 
hereof  by  means  of  rebates  or  refunds,  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$25,000  for  each  shipment  on  which  a  rebate 
or  refund  was  paid  and  to  suspension  by  the 
Commission  of  any  or  all  tariffs  filed  by  or 
on  behalf  of  such  carrier,  or  suspension  of 
that  carrier's  right  to  utilize  any  or  all  tar- 
iffs of  conferences  of  which  that  carrier  may 
be  a  member,  for  a  period  not  to  exceed 
twelve  months.  Any  carrier  whose  tariffs  or 
rights  of  use  thereof  have  been  suspended 
pursuant  to  this  paragraph  and  who  accepts 
cargo  for  carriage  during  the  suspension  pe- 
riod which  cargo  otherwise  would  have  been 
governed  by  the  provisions  of  the  suspended 
tariff (s)  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $60,000  for  each  shipment 
so  accepted. 


"For  purposes  of  this  subsection  and  »ec- 
tlon  22(C)  of  this  Act.  a  shipment  shall 
mean  all  of  that  cargo,  the  carriage  of  which 
Is  evidenced  by  a  single  bill  xif  lading." 

Sec  4  Section  21  of  the  Shipping  Act, 
1916  is  amended  by  designating  the  existing 
two  paragraphs  as  subsection  "<&)"  and  by 
adding  a  new  subsection  (b)  as  follows 

"(b)  The  Commission  shall  require  the 
chief  executive  officer  of  every  vessel  operat- 
ing common  carrier  by  water  in  foreign  com- 
merce and  to  the  extent  it  deems  feasible, 
may  require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier,  or 
other  person  subject  to  this  Act,  to  file  a 
periodic,  written  certification  under  oatb 
with  the  Commission  attesting  to — 

'(1)  a  policy  prohibiting  the  paj-ment, 
solicitation,  or  receipt  of  any  rebate  which 
Is  unlawful  under  the  provisions  of  this 
Act; 

"(2)  the  fact  that  such  policy  has  been 
promulgated  recently  to  each  owner,  officer, 
employee,  and  agent  thereof: 

"(3)  the  details  of  the  efforts  made,  within 
the  company,  or  otherwise,  to  prevent  or  cor- 
rect Ulegal  rebating;  and 

"(4)  full  cooperation  with  the  Commis- 
sion In  Its  investigation  of  Illegal  rebating  or 
refunds  in  United  States  foreign  trades,  and 
in  Its  efforts  to  end  such  illegal  practices 
The  Commission  may  by  regulation  pre- 
scribe the  form  and  content  of  any  certifica- 
tion required  under  the  authority  of  this 
subsection.  Failure  to  file  any  such  cerllfl- 
cation  shall  result  In  a  civil  penalty  of  not 
more  than  $5,000  for  each  day  such  violation 
continues." 

Sec.  5.  Section  22  of  the  Shipping  Act.  1916 
is  amended  as  follows: 

(a)  designate  the  two  existing  paragraphs 
as  "(a)"  and  "(b)",  respectively; 

(b)  amend  subsection  (b),  as  designated 
by  this  Act.  by  deleting  therefrom  the  phrase 
"except  as  to  orders  for  the  payment  of 
money,";  and 

(c)  Immediately  after  subsection  (b),  as 
designated  by  this  Act,  Insert  the  following: 

"(c)  (1)  In  addition  to.  and  without  limit- 
ing the  authority  granted  to  the  Commission 
by  subsections  (a)  and  (b)  hereof,  the  Com- 
mission may.  on  Its  own  motion.  Institute  an 
adjudicatory  Investigation  into  possible  vio- 
lations of  section  16  (other  than  paragraphs 
First  and  Third)  involving  rebates  or  refunds 
In  foreign  commerce  or  violations  of  section 
18(b)  (3)  involving  rebates  or  refunds,  with 
the  powers  set  forth  in  subsection  (c)(2) 
hereof  in  addition  to  those  already  contained 
in  sections  27.  43.  and  other  sections  of  this 
Act. 

"(2)  Failure  on  the  part  of  any  common 
carrier,  respondent  to  a  proceeding  Instituted 
pursuant  to  subsection  (c)(1),  or  any  other 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control  with 
such  respondent  carrier,  to  comply  with  any 
subpena  or  any  duly  Issued  order  compelling 
an  answer  to  interrogatories  or  to  designated 
questions  propounded  by  deposition  or  com- 
pelling production  of  documents  in  relation 
to  any  Investigation  conducted  under  subsec- 
tion (c)(1).  shall  authorize  the  Commission 
to  issue  an  order  "o  show  cause  why  any  or 
all  tariffs  filed  pursuant  to  section  18(b)  of 
this  Act,  by  or  on  behalf  of  the  respondent 
carrier,  or  any  or  all  rights  of  the  respondent 
carrier  to  utilize  such  tariffs  In  the  case  of 
conference  tariffs,  should  not  be  suspended 
until  the  carrier  or  any  person  directly  or 
indirectly  controlllne.  controlled  by.  or  un- 
der common  control  with  such  carrier,  has 
fully  responded  to  the  pertinent  deposition. 
interrogatory,  production  request  or  motion, 
or  subpena.  and  after  such  proceeding,  to 
so  suspend  those  tariffs  or  the  rest>ondent't 
carrier's  rights  to  utilize  such  tariffs  Any 
carrier  whose  tariff's)  or  rights  of  use  thereof 
have  been  suspended  pursuant  to  this  sub- 
paragraph and  who  accepts  careto  for  carriage 
during  the  suspension   period  which   cargo 
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otherwUe  would  have  been  governed  by  the 
provlBlons  of  the  suspended  tarlff(s)  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
tSO.OOO  for  each  shipment  so  accepted. 

"(3)  If.  In  defense  of  Its  failure  to  comply 
with  a  subpena  or  discovery  order  issued  In 
relation  to  any  investigation  conducted  un- 
der subsection  (c)(1).  a  common  carrier 
alleges  documents  or  information  are  located 
In  a  foreign  country  and  cannot  be  produced 
because  of  the  laws  of  that  country,  the 
Commission  shall  immediately  notify  the 
Secretary  of  State  of  such  failure  to  comply 
and  of  the  allegation  relating  to  foreign 
laws.  Upon  receiving  such  notification,  the 
Secretary  of  State  shall  promptly  consult 
with  the  Oovernment  of  the  nation  within 
which  the  dociiments  or  Information  are 
alleged  to  be  located  for  the  purpose  of 
assisting  the  Commission  in  obtaining  the 
documents  or  Information  sought. 

"(4)  Before  any  tariff  suspension  ordered 
pursxiant  to  subsection  i  d )  ( 2 ) .  or  section 
18(b)(7)  of  this  Act.  becomes  effective.  It 
shall  be  immediately  submitted  to  the  Pres- 
ident who  may.  within  10  days  after  receiv- 
ing It,  disapprove  any  such  order  if  he  finds 
that  disapproval  Is  required  for  reasoiLS  of 
the  national  defense  or  the  foreign  policy 
of  the  United  States.". 

Sbc.  8.  Section  23  of  the  Shipping  Act. 
1916  Is  amended  by  deleting  therefrom  the 
language  ",  other  than  for  the  payment  of 
money." 

Sic.  7,  Section  27  of  the  Shipping  A-t 
1916  Is  amended  by  deleting  from  subsec- 
tion (b)  thereof  the  phrase  'other  than  for 
the  payment  of  money" 

Sec.  8  Section  29  of  the  Shipping  Act. 
1916  ic  amended  by  deleting  therefrom  the 
phrase  "other  than  an  order  for  the  pay- 
ment of  money." 

Sec.  9.  Section  30  of  the  Shipping  Act. 
1916  Is  amended  in  the  initial  and  final 
paragraphs  thereof  by  deleting  the  phrase 
"for  the  payment  of  money"  and  by  insert- 
ing, In  lieu  thereof,  the  phrase  "for  the 
payment  of  reparation". 

Sec.  10.  Section  32  of  the  Shipping  Act. 
1916  is  amended  by  inserting  at  the  end 
thereof    the    following    new   subsections: 

"(d)  No  penalty  shall  be  imposed  on  any 
person  for  conspiracy  after  August  29.  1972: 
(1)  to  rebate  or  refund  in  violation  of  the 
Initial  paragraph  or  paragraph  Second  of 
section  16.  or  under  section  18(b)  i3)  of  this 
Act;  or  (2)  to  defraud  the  Commission  by 
concealment  of  such  rebates  or  refunds  in 
any  manner. 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  have  authority 
to  assess  or  compromise  all  civil  penalties 
provided  In  this  Act:  PTovided.  however. 
That.  In  order  to  assess  such  penalties  a 
formal  proceeding  under  section  22  of  this 
Act  shall  be  commenced  within  5  years  from 
the  date  when  the  violation  occurred." 

Sec.  11.  The  provisions  of  this  Act.  includ- 
ing the  amendments  made  by  this  Act.  shall 
become  effective  immediately  upon  its  date 
of  enactment 

MOTION     OfTERED      BY      MR       MURPHY     OF     NEW 
YORK 

Mr.  MURPHY  of  New  York  Mr 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Mx:aPHY  of  New  York  moves  to  strike 
out  all  after  the  enacting  clause  of  S  199 
and  to  Insert  In  lieu  thereof  the  provisions 
of  H.R.  3055.  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  3055 »  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


VACATING  PROCEEDINGS  ON  AND 
RECONSIDERATION  OF  S.  1160, 
FIRE  PREVENTION  AND  CONTROL 
ACT  AUTHORIZATIONS  FOR  FIS- 
CAL YEAR  1980 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  vacate  the 
proceedings  of  the  House  whereby  the 
Senate  bill  'S  1160'  to  authorize  appro- 
priations for  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  end  for  other 
purposes,  was  passed  earlier  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take  from 
the  Speakers  table  the  Senate  bill  (S. 
1160'  to  authorize  appropriations  for  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974.  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows; 

S.  1160 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  c/  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 17  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2216)  is 
amended — 

(1)  by  striking  "and"  immediately  after 
"1978.":  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following: 
".  and  927.274.000  for  the  fiscal  year  ending 
September  30.  1980". 

Sec  2  Section  16(b)  of  the  Act  of  March  3. 
1901   (15  use.  278f(o))   Is  amended — 

(1)  by  striking  "and"  inunedlately  after 
"1978.";  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following: 
and  $5,600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980' 

Sec  3  The  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S  C.  2201  et  seq.)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec  26.  (a)  The  Administrator  shall, 
within  ten  months  of  the  date  of  enactment 
of  this  section,  complete  a  study  of  the  effec- 
tiveness of  smoke  detectors,  heat  detectors, 
and  sprinkler  suppression  systems  In  saving 
lives,  preventing  injuries,  and  limiting  prop- 
erty damage  in  fires,  which  report  shall  be 
submitted  to  the  Congress  and  the  President. 
In  conducting  such  study,  the  Administrator 
shall  consider,  among  other  factors — 

"  ( 1 )  whether  and  the  extent  to  which  such 
devices  and  systems  have  been  and  are  effec- 
tive in  reducing  the  severity  of  fires,  in- 
cluding estimates  with  respect  to  the  poten- 
tial for  savings  in  lives,  prevention  of  In- 
juries attributable  to  the  operation  of  such 
systenu  and  devices;  and 


"(2)  the  experience  of  Federal  organiza- 
tions. States,  localities,  and  other  political 
subdivisions  which  have  required  the  use 
of  such  systems  and  devices. 

"(b)  If  the  Administrator  determines,  as 
a  result  of  the  study  conducted  pursuant  to 
subsection  (a)  of  this  section,  that  smoke 
detectors,  heat  detectors,  sprinkler  suppres- 
sion systems  or  other  similar  system  or  de- 
vices either  have  been  or  may  be  of  assistance 
in  the  detection  and  control  of  fire,  the  Ad- 
ministrator shall  Include,  as  part  of  the  re- 
port conducted  pursuant  to  this  section, 
recommendations  regarding  what  should  be 
the  Federal  role.  If  any,  with  respect  to 
creating  incentives  for  the  use  of  such  de- 
vices or  systems  by  the  public,  by  business 
concerns,  and  by  Federal,  State,  and  local 
governments.  In  making  such  recommenda- 
tions, the  Administrator  shall  consider — 

"(1)  the  incentives,  including  financial 
incentives,  which  might  be  developed  to  re- 
quire or  facilitate  installation  within  new  or 
existing  buildings  of  smoke  detectors,  heat 
detectors,  sprinkler  suppression  systems,  or 
any  combination  of  such  systems,  or  other 
similar  systems  and  devices;  and 

"1 2)  the  benefits,  if  any.  of  demonstra- 
tion or  other  such  programs  directed  at 
residents  in  high  impact  fire  areas  In  order 
to  increase  the  use  of  smoke  detectors,  heat 
detectors,  sprinkler  suppression  systems,  or 
other  systems  or  devices 

"(c)  As  part  of  its  report  submitted  pur- 
suant to  this  section,  the  Administrator 
shall  provide  specific  legislative  proposals  to 
the  Congress  for  implementing  any  recom- 
mendations made  pursuant  to  this  section 

"(d)  Upon  request  of  the  Administrator, 
each  Federal  department  and  agency  shall 
furnish  to  the  Administrator  such  informa- 
tion, data,  estimates,  and  statistics,  and  al- 
low the  Administrator  access  to  all  infor- 
mation in  its  possession,  as  the  Administra- 
tor may  reasonably  determine  to  be  neces- 
sary for  the  conduct  of  the  study  required 
by  this  section.". 

MOTION   OFFEREH  by    MR.   BROWN   OF  CALIFORNIA 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Brown  of  California  moves  to  strike 
out  all  after  the  enacting  clause  of  S.  1160 
and  to  Insert  in  lieu  thereof  the  provisions 
of  H.R,  4016.  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4016)  was 
laid  on  the  table. 


HOUSING  AND  COMMUNIIY  DEVEL- 
OPMENT AMENDMENTS  OF  1979 

Mr.  ASHLEY.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  iH.R.  3875 1  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  'Mr.  Ashley)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3875,  with 
Mr,  Brown  of  California  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN,  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Ohio  ( Mr.  Ashley  )  will  be  recognized  for 
1  hour,  and  the  gentleman  from  Ohio 
(Mr.  Stanton)  will  be  recognized  for 
1  hour. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  the 
bill,  H.R.  3875.  the  Housing  and  Com- 
munity Development  Amendments  of 
1979,  which  was  reported  out  of  the  com- 
mittee by  a  vote  of  34  ayes.  3  nays. 

Before  proceeding,  Mr.  Chairman,  I 
would  like  to  commend  the  distinguished 
Chairman  of  the  full  committee,  my  col- 
league from  Wisconsin,  Mr,  Reuss,  for 
his  splendid  cooperation  and  assistance, 
and  our  new  ranking  minority  Member, 
my  colleague  from  Ohio,  Bill  STAifTON, 
who  carries  on  a  great  tradition  of  bi- 
partisan support  for  housing  and  com- 
munity development  legislation,  and 
the  other  distinguished  members  of  our 
Housing  and  Community  Development 
Subcommittee. 

Mindful  of  our  need  for  fiscal  restraint 
in  this  difficult  year,  the  committee  bill 
contains  no  new  program  initiatives  and 
contains  responsible  authorization  lev- 
els, most  of  which  do  not  exceed  the 
levels  authorized  in  prior  years,  and  in 
many  instances,  are  less.  H.R.  3875  pro- 
vides authorizations  for  the  HUD-as- 
sisted  housing,  community  development 
and  other  related  programs  through 
fiscal  1980  and  extends  the  basic  HUD 
and  FmHA  insuring  authorities.  In  addi- 
tion, the  bill  contains  a  major  overhaul 
of  the  Intc-istate  Land  Sales  Full  Regis- 
tration Act  which  will  reduce  the  regu- 
latory burden  on  small  developers  and 
will  increase  the  remedies  and  protec- 
tions available  to  defrauded  land  pur- 
chasers. 

The  most  difficult  deliberations  made 
by  the  committee  this  year  focused  on 
the  assisted  housing  programs.  Thirty 
years  ago.  the  Congress  made  a  commit- 
ment to  a  decent  home  and  a  suitable 
living  environment  for  every  American, 
and  in  each  year  since  the  passage  of 
the  Housing  Act  of  1949.  the  Congress 
has  recommitted  itself  to  that  goal. 
These  past  30  years  have  been  a  period 
of  remarkable  growth  and  success  in 
housing.  The  stock  of  housing  has  nearly 
doubled  while  at  the  same  time  the 
Nation  has  seen  the  number  of  substand- 
ard housing  units  fall  from  35.5  percent 
of  the  housing  stock  to  less  than  5  per- 
cent. Though  we  have  made  great 
strides,  we  still  have  much  to  do.  It  is 
estimated  that  there  are  currently  14,2 
million  American  households  living  in 
substandard  conditions  or  severely  over 
burdened  by  housing  costs.  Almost  10 
million  of  these  households  live  In  rental 
housing  and  have  little  or  no  control 
over  their  housing  conditions.  With  the 
enacting  of  the  Landmark  Housing  and 
Community  Development  Act  in  1974, 
the  Congress  rededicated  itself  to  meet- 
ing the  needs  of  these  families.  In  the 
first  4  years  after  the  passage  of  that  act. 


we  authorized  sufficient  funding  to  pro- 
vide assistance  for  1,600,000  families  at 
an  annual  rate  of  400,000  additional 
families  assisted.  But  even  at  that  rate. 
it  would  take  almost  25  years  before  our 
commitment  could  be  fulfilled. 

While  the  committee  was  reluctant  to 
reduce  funding  authorization  for  low- 
income  housing  programs,  the  levels 
proposed  in  this  b*ll  are  adequate  to  fund 
up  to  300,000  units  of  low-income  assist- 
ed housing,  down  from  the  400,000  unit 
target  provided  in  prior  years, 

I  personally  regret  that  the  need  for 
budget  restraint  has  forced  us  to  reduce 
our  recommitment  for  low-income  Fed- 
eral housing  assistance  by  nearly  30  per- 
cent, but  the  need  for  assisted  housing 
is  as  clear  as  the  price  that  we  must  all 
pay  for  it.  So  it  was  our  reluctant  judg- 
ment that  in  this  year  of  fiscal  restraint 
that  the  reduction  in  the  number  of 
families  to  be  assisted  was  necessary. 
However,  I  strongly  believe  that  we  must 
maintain  our  commitment  to  the  Amer- 
ican people  made  30  years  ago.  We  have 
much  that  is  left  to  do  to  provide  the 
adequate  shelter  for  our  lower  income 
citizens,  and  we  cannot  for  long  sustain 
this  reduction  in  assisted  housing. 

This  bill  recognizes  and  has  taken 
steps  to  prevent  the  loss  of  low-  and 
moderate-income  housing  units  from  the 
limited  available  inven(.ory  and  to  tar- 
get available  resources  to  those  most  in 
need.  Financial  assistance  is  provided 
for  troubled  multifamily  housing  proj- 
ects, and  additional  public  housing 
modernization  fun(as  are  provided.  The 
bill  provides  that  not  less  than  $55  mil- 
lion in  annual  contract  authority  be 
made  available  for  public  housing  mod- 
ernization for  existing  public  housing 
projects. 

The  bill  has  also  provided  that  these 
funds  be  used  on  a  priority  basis  for  the 
modernization  of  substandard  vacant 
units.  In  too  many  cities,  public  housing 
projects  sit  empty  and  vandalized,  unfit 
for  habitation.  The  tragedy  of  this  situ- 
ation is  not  so  much  in  the  blight  that 
is  brought  to  the  community  or  even  in 
the  fact  that  the  Federal  Government  is 
still  paying  for  these  em.pty  hulks,  but 
rather  in  the  fact  that  needy  families 
for  whom  these  projects  were  built  must 
continue  to  live  in  squalor.  Our  commit- 
tee believes  that  this  situation  must 
change.  In  the  past,  the  modernization 
program  has  suffered  from  a  lack  of  ade- 
quate attention  and  from  constantly 
shifting  priorities.  In  expanding  the 
funding  level  such  that  over  $600  million 
of  improvements  can  be  financed,  it  is 
our  belief  that  vacant  and  vandalized 
units  must  be  made  available  and  that 
the  quality  of  these  existing  pubhc 
housing  units  must  be  upgraded.  To  that 
end  we  have  set  a  priority  on  the  use  of 
these  modernization  funds  for  substand- 
ard and  vacant  units. 

The  bill  provides  an  authorization  in- 
crease of  $275  million  in  fiscal  year  1980 
for  the  urban  development  action  grant 
lUDAG'  program.  We  still  believe  that 
our  urban  centers  need  Federal  help. 
and  that  this  increased  UDAG  funding 
is  a  productive  addition,  engendering 
growth  in  our  urban  communities.  This 
level  was  requested  by  the  President  as 
part  of  his  urban  policy  initiatives.  Dur- 


mg  the  first  2  years  of  activity,  the  pro- 
gram grants  have  leveraged  private  in- 
vestment worth  an  average  of  six  times 
the  amount  of  the  grant.  We  believe  this 
increeise  will  stimulate  enough  produc- 
tivity m  the  Nation's  most  distressed 
communities  to  mo-e  than  offset  its  cost. 

H.R.  3875  would  extend  the  FHA  au- 
thority to  insure  mortgages  under  the 
National  Housing  Act  and  mcrease  the 
maximum  insured  single-family  mort- 
gage amounts  by  8  percent.  The  insur- 
able mortgage  amounts  for  mobile  homes 
are  also  increased  by  0  percent  and  for 
mobile  home  sites  by  25  percent.  The 
amount  by  which  multifamily  housing 
mortgages  can  exceed  the  statutory 
limit  has  been  increased  from  50  to  75 
percent  in  high-cost  areas. 

Funds  for  the  section  202  elderly  and 
handicapped  housing  program  are  au- 
thorized for  3 -additional  fiscal  years. 

Title  IV  of  this  bill  would  amend  the 
Interstate  Land  Sales  Full  Disclosure 
Act  by  balancing  the  need  to  relieve 
small  developers  from  regulation  with 
provisions  strengthening  consumer  rem- 
edies for  fraud. 

Mr.  Chairman,  the  committee's  efforts 
here  reflects  the  responsibility  of  Gov- 
ernment to  protect  the  consumer  from 
fraudulent  sales  practices  and  at  the 
same  time  not  overburden  our  govern- 
mental entities  with  undue  regulatory 
responsibilities  and  finally  to  rid  the 
small  businessman-developer  from  the 
acres  of  paperwork  under  which  they 
must  now  operate. 

Several  exemptions  from  the  registra- 
tion and  disclosare  requirements  of  the 
act  have  been  added  for  small  develop- 
ments, including  subdivisions  of  less  than 
100  lots.  The  anti-fraud  provi.sions  are 
extended  to  all  subdivisions  regardless 
of  size  and  cover  omissions  of  material 
fact.  Duplicative  State  and  Federal  reg- 
istration and  disclosure  requirements 
are  eliminated  by  having  HUD  certify 
States  whose  laws  provide  consumers 
with  protection  similar  to  the  Federal 
law.  HUD  is  provided  a  cease  and  desist 
power  which  is  limited  to  prohibiting  the 
use  of  fraudulent  sales  practices.  This 
title  also  extends  the  statute  of  limita- 
tions, particularly  for  fraudulent  acts, 
and  increases  the  penalties  for  criminal 
violations. 

Mr.  Chairman,  title  V  would,  for  the 
first  time,  place  authorization  limits  on 
the  rural  housing  insurance  fund  and 
subject  all  activities  carried  out  through 
the  fund  to  the  annual  appropriation 
process  while  amending  and  extending 
basic  FmHA  authorities  for  an  addi- 
tional fiscal  year. 

Mr.  Chairman,  I  am  not  comfortable 
in  presenting  a  bill  to  this  House  that 
represents  a  reduction  in  our  efforts  to 
house  low-income  people.  But  we  have 
attempted  to  balance  the  nationwide 
concerns  on  budget  restraint  with  our 
committees  long  commitment  to  hous- 
ing our  low-income  citizens  and  aiding 
our  distressed  urban  communities.  I  be- 
lieve that  we  ha\'e  achieved  a  fair  and 
equitably  balanced  piece  of  legislation 
that  merits  this  House's  support. 

~  1320 
Mr,  STANTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Chairman,  this  legislation,  with 
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one  major  exception,  represents  a  status 
quo  i4>proach  to  the  funding  of  HUD 
programs.  When  you  look  at  just  those 
programs  we  authorize  from  year  to  year, 
ttiere  is  an  increase  in  funding  over  the 
last  year's  authorization  of  $313  million 
The  increase  over  the  administration's 
request  is  $213  million.  This  is  a  rather 
modest  increase  over  last  year's  authori- 
zaticxi,  or  rather  it  will  be  when  certain 
adjustments  are  made  through  floor 
amendments. 

In  fact,  if  one  amendment  in  partic- 
ular is  adopted,  the  increase  will  be  only 
$38  million.  Our  bill  would  also  then  be 
below  the  administration's  request.  To 
save  you  the  trouble  of  going  through 
mental  arithmetic,  I  am  referring,  of 
course,  to  the  proposed  amendment  to 
eliminate  the  $275  million  increase  in 
the  urban  development  action  grant  pro- 
gram. H.R.  3875  proposes  to  increase  the 
authorization  of  this  program  from  $400 
million  to  $675  million.  This  is  a  70-per- 
cent increase  and  is  completely  unwar- 
ranted for  a  program  that  has  never 
received  oversight  hearings  by  our  com- 
mittee and  has  been  questioned  by  the 
General  Accounting  OfQce. 

The  rest  of  the  increase,  $38  million  is 
well  below  the  rate  of  Inflation.  The 
annual  contract  authority  for  assisted 
housing  is  Increased  by  $91  mUlion  from 
last  year  and  it  is  $146  million  over  the 
President's  request.  But  there  is  almost 
a  parallel  decrease  of  $95  million  in  the 
authorization  for  the  section  312  reha- 
bilitation program,  which,  due  to  a 
carryover  of  fiscal  year  1979  funds,  will 
still  be  at  approximately  the  level  ap- 
proved last  year.  The  two  subsidy  pro- 
grams for  operating  expenses  receive 
small  increases.  Both  the  701  planning 
fund  and  the  research  budget  are  cut 
slightly,  but  the  202  elderly  program  is 
increased  by  $35  million. 

All  in  all.  I  believe  the  authorization 
levels  with  the  exception  of  UDAG,  are 
realistic  ones  in  view  of  the  tight  budget 
constraints  we  are  working  under. 

Mr.  Chairman,  as  ranking  minority 
member  of  both  the  Banking  Committee 
and  the  Housing  Subcommittee,  I  would 
uke  to  congratulate  my  colleague  from 
Ohla  Mr.  AsHLBY,  on  all  his  time  and 

WD  «  '^  ''^"*  ^*°  ^^*  drafting  of 
HJl.  3875.  On  many  issues  Chairman 
AaHLBY  and  I  were  in  complete  agree- 
ment. On  a  number  of  others,  we  were 
not. 

Basically,  H.R.  3875  continues  existing 
programs  at  generally  the  same  levels  as 

T^r^^^ff^'  ''"^  °"«  notable  excep- 
tion, UDAO— urban  development  action 

Z^^-  7°  ,^°^^  *^°  "K^e  that  the 
fundtag  levels  represent  cuts  in  the  num- 
ber of  assisted  housing  units,  I  would  say 
"f,^if  *•  ''"^  ""^  authorize  ■'dollars"  not 

under  control  there  wiU  never  be  any  way 
topreserye  the  value  of  the  doUars  in 
terms  of  the  units  they  can  buy 

fh^^"*^'^.^."  °^°'^  "^*n  doubled  since 
this  administration  took  office,  and  it  Is 
on  Its  way  to  tripling.  The  FHA  insur- 
??5?  ™^  ^"8  percent  on  January  20, 

ratlin  ^l  \}^.  P^^""*'  '^'  hiVhest 
fS!f  ^  ^  history.  Well,  what  does 
this  mean  in  terms  of  dollars?  For  a 


$50,000  mortgage  with  a  30-year  term, 
it  would  take  a  monthly  payment  of  $367 
to  amortize  the  loan  at  an  8-percent  in- 
terest rate.  That  same  loan  would  require 
a  payment  of  $439  at  10  percent.  In  other 
words,  as  a  direct  result  of  inflation  and 
its  effect  on  the  FHA  interest  rate,  a 
home  buyer  will  have  to  pay  $72  a  month 
more  for  the  same  house  than  it  would 
have  cost  just  2  years  ago,  even  if  it  was 
brought  at  the  same  price. 

That  is  not  to  say  that  the  FHA  rate 
is  too  high.  In  fact,  it  may  be  too  low 
based  on  the  current  market  rates.  All  I 
want  to  do  is  illustrate  the  cost-effect 
of  inflation  on  mortgage  payments.  In- 
deed, that  $50,000  mortgage  would  be 
more  like  the  $65,000  FHA  ceiling  au- 
thorized in  H.R.  3875.  In  that  case  the 
monthly  payments  would  be  $570  or  $203 
per  month  more. 

Regrettably,  some  of  the  inflation  in 
housing  costs  was  HUD  induced.  For  the 
longest  time  the  Secretary  refused  to 
raise  the  FHA  rate  thereby  triggering 
the  imposition  of  anywhere  from  6  to  8 
points  in  order  to  have  the  mortgage 
Ijear  a  realistic  market  yield.  Virtually 
all  of  these  points,  which  were  borne  by 
the  sellers,  became  factored  into  the  sales 
price  of  the  house.  The  result  was  an  in- 
flated price  for  that  house  and  any  other 
house  in  the  area  when  its  selling  price 
was  based  on  comparables. 

During  the  hearings  on  this  legisla- 
tion, a  number  of  Members  made  that 
point  to  the  Secretary,  but  she  stead- 
fastly argued  she  was  correct  in  holding 
down  the  rate.  Suddenly,  less  than  10 
days  after  similarly  testifying  in  the 
other  body,  she  increased  the  rate  from 
9'2  to  10  percent^ — stating.  "The  change 
was  dictated  by  the  persistent  high  level 
of  discounts  prevalent  for  FHA-insured 
loans." 

There  are  some  cynics  who  say  this 
was  done  to  keep  Congress  from  taking 
the  Secretary's  rate  setting  authority 
away  and  establishing  a  negotiated  rate 
such  as  exists  in  the  conventional  ms.r- 
ket.  All  I  can  say  is,  the  damage  has  been 
done  and  we  will  probably  never  live  to 
see  the  day  that  those  excessive  points 
are  removed  from  the  base  cost  of  those 
homes.  At  least  with  proper  flscal  and 
monetary  policies  we  can  hope  to  see  the 
Interest  rate  drop,  Surely,  it  would  have 
been  better  policy  to  have  had  a  higher 
FHA  rate  earlier  so  as  not  to  biiild  in 
costs  marketwide.  and  have  a  change  to 
lower  these  costs  at  a  later  date  through 
a  reduction  in  the  interest  rate,  when 
market  conditions  permitted. 

I  would  also  like  to  comment  on  an- 
other disturbing  event,  which  occurred 
after  the  committee  reported  out  H.R. 
3875  on  May  10.  1979.  We  have  been  in- 
formed by  the  Secretary  of  HUD  that 
she  plans  to  ignore  the  committee's 
action  to  disapprove  a  HUD  regulation 
under  the  legislative  review  process  en- 
acted last  year.  This  provision  provides 
that  the  committee  has  20  days  to  review 
a  regulation  and  if  within  the  20  days 
the  "committee  has  reported  out"  a  res- 
olution of  disapproval  or  other  legisla- 
tion intended  to  disapprove  a  rule  or 
regulation,  such  rule  or  regulation  "shall 
not  become  effective  for  a  period  of  90 
calendar  days. " 


In  a  letter  dated  May  18,  1979,  the 
Secretary  states,  "Legislation  to  disap- 
approve  all  or  a  portion  of  this  regulation 
was  not  reported  to  either  the  House  of 
Representatives  or  the  Senate  prior  to 
the  expiration  of  20  calendar  days  ••••■. 
However,  the  law  merely  requires  thar 
the  committee  "report  out"  such  legisla- 
tion, It  does  not  require  that  it  be  "re- 
ported to"  either  the  House  or  Senate. 

It  is  beyond  me  how  HUD  could  have 
the  audacity  to  tell  the  committee  and 
the  Congress  that  the  action  taken  by 
the  committee  does  not  meet  the  intent 
of  Congress.  Such  a  contention  would  be 
laughable  if  it  were  not  so  serious.  Ad- 
mittedly, the  administration  is  still 
"new,"  but  we  would  have  thought  that 
it  would  have  learned  by  now  that  there 
is  a  difference  between  "reporting  out" 
a  bill  and  filing  a  report,  which  it  con- 
tends is  the  effective  act.  Does  HUD  con- 
tend that  the  committee  did  not  know 
what  it  was  doing?  Does  HUD  contend  it 
knows  what  the  law  means  better  than 
the  authors  of  that  law?  All  that  is  neces- 
sary is  to  read  the  transcript  of  the 
Banking  Committee's  session  on  May  10, 
1979.  and  it  is  clear  that  Chairman 
Ashley's  motion  was  to  "report  out" 
H.R.  3875,  and  upon  its  passage  Chair- 
man Reuss  stated  the  bill  was  "reported 
out."  There  is  no  need  for  further  debate. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my  col- 
league the  gentleman  from  New  Jersey 
(Mr.  MiNisH) ,  chairman  of  the  Subcom- 
mittee on  General  Oversight  and  Re- 
negotiation. 

Mr.  MINISH.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3875.  the  housing  bill  re- 
ported out  by  the  Banking  Committee. 
As  usual.  Chairman  Ashley  has  done  an 
excellent  job  in  developing  a  bill  which 
meets  our  country's  housing  needs. 

I  am  particularly  interested  in  title  4 
of  this  year's  housing  bill,  because  it 
contains  amendments  to  the  Interstate 
Land  Sales  Full  Disclosure  Act.  The  im- 
petus for  reform  of  the  Land  Sales  Act 
came  originally  from  hearings  which 
the  Oversight  Subcommittee  of  the 
Banking  Committee,  which  I  chair,  held 
last  year.  We  found  that  the  present  Fed- 
eral land  sales  law.  which  is  10  years  old, 
does  not  properly  protect  people  who  buy 
unimproved  land.  We  also  found  that 
State  and  local  laws  are  ineffective.  Many 
States  do  not  even  have  land  sales  dis- 
closure statutes. 

Let  me  caution  my  colleagues  that 
they  have  a  responsibility  to  the  thou- 
sands of  American  consumers  who  have 
been  ripped  off  by  unscrupulous  land  de- 
velopers and  to  the  thousands  more  who 
will  be  gouged  if  we  do  not  enact  the  nec- 
essary protections  contained  in  title  4. 
The  special  interests  who  have  been  con- 
tacting you  in  an  effort  to  destroy  or 
weaken  this  title  of  the  bill  are  solely 
interested  in  their  own  personal  gain. 
They  have  already  bilked  land  purchas- 
ers out  of  millions  of  dollars.  Some  of 
them  have  gone  to  jail.  Others  have  paid 
fines  but  the  consumer  has  received  no 
real  protection  in  this  area.  Tampering 
with  title  4  is  tantamount  to  giving  de- 
velopers a  license  to  steal. 

The  deficiencies  in  our  laws  have  al- 
lowed some  land  developers  to  bilk  thou- 


June  ^,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


13169 


sands  of  our  constituents  out  of  millions 
of  dollars.  Although  there  are  a  lot  of 
honest,  reputable  developers,  there  are 
many  developers  who  still  depend  on 
artificial  demand,  high  pressure  sales 
tactics,  and  promotional  glmicks.  Many 
developers  still  use  unfair  contracts  of 
sale,  put  out  misleading  advertising  and 
promise  things  they  cannot  deliver.  A 
large  element  of  the  industry  remains 
severely  undercapitalized  and  subject  to 
bankruptcy  anytime  the  economy  slows 
down.  These  are  the  facts  of  life  in  the 
land  sales  industry  and  something  has  to 
be  done  about  it. 

The  bill  before  you  today  does  some- 
thing about  it.  Despite  the  rhetoric  you 
may  hear  from  the  developers  and  their 
allies,  this  is  a  balanced  bill.  It  does  what 
the  industry  is  always  saying  we  should 
do — it  separates  the  good  developers 
from  the  bad  developers.  The  consumer 
protections  it  provides  are  well  thought 
out,  well  drafted,  and  narrow  in  their 
scope.  If  passed,  they  will  force  the  entire 
land  sales  industry  to  adhere  to  stand- 
ards which  are  already  being  met  by  the 
best  developers.  It  will  give  HUD  the  en- 
forcement powers  that  almost  every 
other  Federal  agency  already  has  this  bill 
is  not  going  to  put  anybody  out  of  busi- 
ness— at  least  not  if  they  are  halfway 
honest  and  if  they  are  not  they  should  be 
put  out  of  business  immediately. 

The  opponents  of  land  sales  reform 
seem  to  conveniently  overlook  the  small 
business  exemptions  in  this  bill.  Among 
other  things,  this  bill  raises  the  mini- 
mum filing  fioor  of  the  Interstate  Land 
Sales  Act  to  100  lots.  A  representative  of 
the  industrj'  testified  last  year  that  a  100 
lot  floor  would  exempt  53  percent  of  all 
subdivisions  filing  with  HUD  in  the  pre- 
vious 2  years.  When  this  change  is  com- 
bined with  the  two  other  new  exemptions 
in  this  bill  and  the  homebuilder  exemp- 
tion passed  last  year,  it  is  reasonable  to 
guess  that  this  bill  will  let  two-thirds 
of  all  developments  out  from  under  the 
coverage  of  the  Federal  law.  If  the  indus- 
try wants  a  small  business  exemption, 
there  it  is.  It  is  clean,  simple,  and  unlike 
other  proposals,  it  does  not  create  giant 
loopholes  for  large  as  well  as  small  devel- 
opers. 

In  summary,  H.R.  3875's  approach  to 
the  problems  in  the  land  sales  industry 
is  fair,  balanced,  and  intelligent.  It  pro- 
tects our  constituents  from  being  ripped- 
off  and  also  provides  breaks  for  small 
business.  I  strongly  recommend  that  the 
House  pass  this  legislation  without 
emasculating  its  reforms. 

u  1330 

Mr.  STANTON.  Mr.  Chairman,  I  re- 
serve the  remainder  of  my  time. 

Mr.  ASHLEY.  Mr,  Chairman,  I  yield 
such  time  as  he  may  consume  to  my  good 
friend,  the  gentleman  from  the  District 
of  Columbia  (Mr.  Fauntroy)  . 

Mr.  FAUNTROY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3875,  the  Housing  and 
Community  Development  Amendments 
of  1979.  This  bill  is  the  product  of  very 
careful  consideration  by  both  the  sub- 
committee and  the  full  committee.  It  re- 
flects a  careful  balance  between  the 
needs  of  the  people  of  our  Nation  and 
the  resources  of  our  times.  The  bill  speaks 
specifically  to  a  number  of  pressing  prob- 


lems which  have  been  exacerbated  by 
this  inflationary  period  and  it  heralds 
new  ground  in  offering  protections  to  the 
consumer  in  interstate  land  sale  trans- 
actions. 

In  bringing  this  bill  to  the  floor,  the 
chairman  of  the  subcommittee,  Mr.  Ash- 
ley, is  to  be  commended  for  his  diligence 
and  his  perseverance  in  seeking  adequate 
resources  to  fully  fund  the  300.000  units 
proposed  by  the  administration.  Had  the 
committee  agreed  to  the  amoimts  pro- 
posed by  the  department,  it  is  quite  pos- 
sible that  fewer  than  260,000  units  would 
have  been  made  available.  The  people  of 
this  Nation  who  have  the  least  of  the 
resources  owe  a  debt  to  our  chairman 
who  insisted  upon  full  funding  for  at 
least  the  number  of  units  explicitly 
promised  by  the  department.  Even  with 
this  level,  however,  it  is  well  below  the 
360.000  units  proposed  for  this  current 
year  and  substantially  below  the  400.000 
units  proposed  in  previous  years. 

While  those  of  us  on  the  subcommittee 
are  determined  not  to  let  it  slip  below  the 
300.000-unit  level,  we  really  must  have  a 
renewed  commitment  in  the  Nation  by 
the  Congress  and  the  administration  if 
we  are  to  assure  for  every  American  a 
decent  home  and  a  suitable  living  envi- 
ronment. We  owe  the  people  of  this  Na- 
tion nothing  less.  I  would  hope,  therefore, 
that  in  coming  years,  our  housing  pro- 
grams will  more  nearly  reflect  what  I 
believe  was  intended  by  the  Housing  Act 
of  1949  and  the  landmark  Housing  and 
Community  Development  Act  of  1974. 

With  fewer  resources,  it  becomes  in- 
creasingly incumbent  upon  the  adminis- 
tration to  develop  innovative  programs 
and  to  utihze  existing  resources  that  will 
stretch  what  funds  are  available.  The 
committee  has  considered  these  issues  at 
great  length:  I  would  hope  that  the  mes- 
sage Is  clear  with  the  administration 
that  both  better  utilization  and  more  re- 
sources must  be  committed  to  meeting 
the  nation's  housing  needs  in  the  rural  as 
well  as  the  urban  sectors. 

With  less  plentiful  resources,  it  has  be- 
come necessary  to  assure  that  those  wno 
are  intended  to  be  assisted  are  both  pro- 
vided the  resources  and  where  necessary 
assured  a  preference.  This  bill,  more  than 
any  other  bill  in  recent  years,  does  that. 
With  displacement  of  families  becoming 
an  increasingly  more  severe  problem  in 
some  of  our  communities.  H.R.  3875  con- 
tains provisions  intended  to  assure  that 
displaces  will  be  given  a  preference 
whether  in  acquiring  an  ownership  in- 
terest in  a  condominium  or  cooperative 
through  the  235  home  ownership  assist- 
ance program  or  in  selection  r-s  a  tenant 
of  public  housing  or  the  section  8  pro- 
gram. 

Where  HUD  should  acquire  the  prop- 
erty and  then  elect  to  rehab  or  demolish 
the  same,  this  year's  bill  also  makes  it 
expUcit  that  the  Secretary  is  required  to 
provide  the  maximum  opportunity  for 
such  tenants  to  either  return  to  a  re- 
paired unit  or  to  occupy  another  unit  in 
a  HUD-owned  project  or  to  receive  other 
assistance.  This  provision  grows  out  of 
the  decisions  of  the  department  to  decline 
to  provide  assistance  where  an  acquisi- 
tion, usually  by  foreclosure,  is  made  with- 


out an  intention  by  the  department  to 
hold  it  as  housing  under  a  Federsd  pro- 
gram. The  range  of  alternatives  which 
the  Secretary  may  use  remains  in  an  ef- 
fort to  provide  as  great  flexibility  as  is 
possible  consistent  with  the  intention  of 
the  Congress. 

In  addition  to  providing  a  priority  to 
persons  who  are  displaced  or  who  live  in 
substandard  units,  this  bill  seeks  to  as- 
sure that  public  housing  pro,)ects.  sec- 
tion 8  projects,  and  that  others  that  are 
obtaining  assistance  under  the  "troubled 
projects  program"  will  remain  and  con- 
tinue to  be  available  for  low-  and  moder- 
ate-income famihes.  In  a  time  of  reduced 
funding  and  where  pressures  rise  to 
change  the  character  of  some  of  theie 
units,  it  is  important  that  we  not  lose 
any  of  our  low-income  housing  stocK  The 
committee's  action  in  this  regard  is  high- 
ly significant  and  most  important 

One  of  the  concerns  that  has  bothered 
some  members  of  the  committee  has 
been  the  increasing  costs  of  our  hous- 
ing programs  In  an  effort  to  meet  some 
of  that  concern  without  substantially  de- 
viating from  the  intention  of  these  pro- 
grams to  assist  those  who  are  pcwr.  the 
committee  reluctantly.  I  can  truthfully 
say,  adopted  a  provision  increasing  max- 
imum tenant  contribution  to  rent  for 
lamilies  with  incomes  above  50  percent 
of  median  from  the  present  25  percent 
of  adjusted  income  to  30  percent.  This 
change  will  affect  tenants  in  both  pub- 
lic and  section  8  housing  on  a  shding 
scale  relative  to  income. 

It  means  that  families  with  incomes 
of  $8,000  to  $10,000  a  year  will  be  forced 
to  pay  more  for  their  assisted  housing. 
In  a  colloquy  I  had  with  our  chairman. 
I  have  been  assured  that  the  committee 
expects  the  Secretary  to  take  care  to  as- 
sure that  no  family  is  overburdened  by 
an  increase  in  the  rents  which  can  be 
phased  in  over  a  2-year  period.  I  am, 
quite  frankly,  unhappy  about  this 
amendment.  If  I  could  be  asured  that 
other  less  attractive  alternatives  would 
not  be  considered  in  its  stead.  I  would 
work  to  strike  that  provision,  I  fear  its 
impact  particularly  upon  the  elderly.  I 
also  know  that  the  rising  costs  of  hous- 
ing generally  has  made  our  assisted  pro- 
jects more  sought  after  by  those  between 
50  and  80  percent  of  median  income  than 
in  the  past.  While  we  should  not  want  to 
deny  any  need  one  access  or  to  place 
access  on  a  less  than  equal  basis,  we  have 
no  choice  both  in  light  of  the  limited 
numbers  of  units  and  their  high  costs. 
Our  obhgation  is.  first  to  those  poor 
whose  incomes  are  below  50  percent  of 
median,  I  would  expect  the  department 
in  implementing  this  provision  of  the 
bill  to  not  only  direct  its  attention  to 
smoothing  the  impact  but  to  assure  that 
the  new  units  coming  into  service  are 
used  first  to  aid  those  whose  Incomes  are 
below  50  percent  of  median. 

While  this  amendment  must  be  viewed 
on  one  hand  as  a  set  back  for  those  of 
us  who  believe  in  the  Brooke  amend- 
ment, it  is  hard  on  the  other  hand  a  re- 
affirmation of  the  intention  of  Brooke 
that  those  who  have  the  best  resources 
will  not  pay  more  than  25  percent  of 
their  income  for  housing  In  adopting 
this    amendment,    the    committee    has 
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gone  far  to  meet  the  concerns  of  those 
who  have  expressed  them  while  continu- 
ing to  target  available  assistance  to  the 
poor.  It  cannot  go  further;  and  I  cer- 
tainly will  not  go  further. 

I  have  devoted  much  of  my  comment 
and  time  to  the  assisted  housing  and  dis- 
placement portions  of  this  bill.  The  other 
provisions  of  the  bill  also  have  my  full 
support.  I  want  to  caution,  however,  that 
in  supporting  the  increase  in  the  limits 
of  the  various  PHA  programs,  I  would 
fully  expect  the  department  and  the 
committee  to  explore  with  greater  detail 
whether  these  increases  are  actually 
beneficial  or  are  merely  becoming  a  new 
floor  under  which  little  housing  activity 
occurs.  We  have,  in  the  past  years,  re- 
peatedly raised  these  limits  and  I  have 
supported  them.  In  a  market  where  sup- 
ply is  out  of  balance  with  demand,  how- 
ever, removing  the  constraint  implicit 
in  a  limit  may  itself  be  a  cause  of  higher 
prices  of  which  I  would  not  want  to  be 
a  contributing  factor. 

Finally,  I  would  like  to  make  just  one 
comment  on  the  interstate  land  sales 
provisions  of  this  bill.  The  hearings  held 
by  the  Subcommittee  on  Housing  and 
the  Subcommittee  on  Oversight  demon- 
strated without  any  doubt  that  there  are 
severe  and  costly  abuses  affecting  un- 
wary, unsophisticated,  and  innocent  buy- 
ers. Until  now,  little  could  be  done  about 
it.  While  the  existing  registration  and 
disclosure  procedures  have  been  helpful, 
problems  have  continued  to  result.  Thus, 
it  was  the  considered  judgment  of  the 
committee,  with  which  I  am  in  full  and 
absolute  concurrence,  that  if  the  public 
is  to  be  protected  against  the  most  abu- 
sive and  fraudulent  practices,  the  OfQce 
of  the  Interstate  Land  Sales  Registration 
(OILSR)  had  to  possess  the  power  to 
Issue  a  cease-and-desist  order.  This  en- 
forcement power  will  provide  a  tool 
which  will  allow  OILSR  to  act  rapidly 
and  precisely  to  prevent  a  continued  use 
of  fraudulent  and  deceptive  sale  prac- 
tices. Rather  than  being  a  mechanism 
for  delay,  it  will  assure  that  where  there 
are  legitimate  concerns  by  a  developer 
or  by  the  department,  one  will  have  a 
speedy  determination  and  an  opportu- 
nity to  move  quickly  for  a  court  hearing. 
In  the  past,  OILSR  has  had  to  rely  upon 
voluntary  compliance  or  upon  the  De- 
partment of  Justice  to  bring  a  criminal 
complaint.  This  is  burdensome  upon  both 
parties — the  department  and  the  devel- 
oper— and  will  be  made  less  so  by  the 
new  procedures  which  tend  to  bring 
these  issues  to  a  quick  and  decisive  deci- 
sion. 

There  is  always  reluctance  to  provide 
this  kind  of  power  to  a  department.  That 
is  as  it  should  be.  I  am  convinced  that  in 
restricting  the  use  of  this  power  to  the 
narrow  scope  to  halt  harmful  and  fraud- 
ulent activity,  we  have  acted  with  con- 
sidered prudence  and  care  to  avoid  abuse 
while  protecting  the  consumer. 

This  bill  is  a  carefully  crafted  docu- 
ment. The  report  provides  substantial 
guidance  to  the  department.  It  is  one  on 
which  the  committee  and  its  staff  has 
worked  most  diligently.  I  appreciate  the 
work  which  the  staff  and  the  chairman 
has  put  into  it  and  applaud  them  for 


what  I  believe  is  an  excellent  response 
to  some  very  difficult  problems.  While 
some  of  us  would  have  done  some  things 
differently,  we  must  look  at  this  bill  in 
the  totality  of  its  four  corners.  In  that 
context,  I  urge  its  adoption. 
D  1340 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota I  Mr.  Vento>  . 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  chairman  yielding  the  time.  I 
want  to  rise  in  support  of  the  measure, 
H.R.  3875,  and  I  want  to  compliment  our 
chairman  and  the  ranking  minority 
member  for  their  conduct  of  the  hear- 
ings. As  a  new  member  on  the  Housing 
Subcommittee  it  gave  me  the  opportunity 
to  explore  the  ramifications  of  our  hous- 
ing programs,  commimity  development 
programs,  the  312  program,  the  UDAG 
program  and  a  variety  of  other  Federal 
initiatives  that  have  been  Federal  law  for 
years. 

Some  of  the  programs  are  relatively 
new  so  I  think  as  demonstrated  in  the 
report  there  is  a  necessity  for  continued 
close  oversight  on  the  programs  that  are 
operational  and  serving  our  varied  com- 
munities. 

This  year,  as  the  chairman  pointed  out 
in  his  initial  remarks,  is  a  year  in  which 
we  face  a  tight  budget,  one  in  which  pro- 
grams, that  are  designed  to  meet  signifi- 
cant needs  such  as  housing,  have  been 
tempered  by  limitations  in  spending  op- 
portunities and  dollars  available. 

I  think  the  subcommittee  has  done 
what  we  could  to  take  these  dollars  and 
provide  the  best  opportunity  for  meeting 
the  various  housing  needs. 

There  are  examples,  such  as  the  neigh- 
borhood investment  corporation  where 
new  ideas  are  fostered,  admittedly  while 
not  being  started  this  year  they  will  be 
continued  and,  we  have  fostered  at- 
tempts to  stimulate  them.  I  think  they 
offer  among  the  best  opportunity  for  new 
housing  programs  in  the  future. 

In  addition  to  that,  this  bill  is  founded 
on  a  concept  of  trying  to  rehabilitate  and 
to  recapture  existing  housing  stock  in  the 
urban  setting  which  has  in  recent  years 
experienced  difficulty  and  fallen  into 
disrepair.  I  think  it  really  represents  a 
conservation  of  resources  both  in  dollars 
and  physical  facilities  that  have  been 
begging  for  years  for  some  attention. 

COMMUNITY     DE.ELOPMENT     PROGRAMS 

Section  312,  rehabilitation  loans:  The 
committee  has  authorized  $150  million 
for  section  312  rehabilitation  loans. 
While  this  represents  a  decrease  from 
last  year's  authorized  level,  the  combina- 
tion of  the  $150  million-plus  carryover 
funds  will  provide  a  program  level  equal 
to  last  year's. 

UDAG;  H.R.  3875  increases  the  au- 
thorization for  one  of  the  most  success- 
ful Federal  community  development  pro- 
grams. The  UDAG  program  has  proved 
to  be  a  valuable  tool  in  the  revitalization 
of  distressed  older  cities.  The  program  is 
structured  so  that  the  Federal  funds  act 
as  a  catalyst  for  increased  private  sec- 
tor investment.  Experience  has  shown 
that  the  average  investment  of  private 
funds  to  UDAG  funds  has  been  6  to  1.  In 


many  cities  these  funds  have  leveraged 
an  even  greater  amount  of  private  in- 
vestment. The  additional  $275  million 
authorized  by  this  legislation  will  result 
in  a  greater  partnership  and  will  provide 
short-term  construction  employment  as 
well  as  thousands  of  central  cities  long- 
term  employment  opportunities  crucial 
to  maintaining  the  economic  viability  of 
the  central  city. 

HOUSING 

The  availability  of  safe  and  decent 
housing  at  affordable  cost  continues  to 
be  a  major  problem  for  millions  of  our 
citizens.  This  legislation  authorizes  the 
construction  of  300,000  new  units  of  pub- 
lically  assisted  housing.  This  represents 
a  decrease  from  the  number  of  starts 
authorized  last  year.  But  these  new 
units  and  the  housing  units  already  in 
the  pipeline  will  result  in  a  greater  level 
of  Federal  starts  this  year  than  last. 

Other  important  housing  provisions 
include; 

Authorization  for  6,000  Indian  housing 
units.  Nowhere  is  the  housing  crisis 
more  severe  than  on  the  Indian  reserva- 
tions. Currently  more  than  60  percent 
of  all  reservation  residents  live  in  sub- 
standard housing.  I  am  pleased  that  the 
subcommittee  has  maintained  the  pres- 
ent Federal  commitment  to  provide  de- 
cent housing  in  this  area. 

Up  to  $55  million  is  designated  for 
modernization  of  existing  public  hous- 
ing projects.  In  many  cities,  empty 
hulks  stand  vacant  and  vandalized. 
These  projects  drain  away  our  limited 
housing  funds  without  providing  any 
shelter.  More  tragically,  these  units  re- 
main vacant  while  families  desperately 
needing  this  decent  and  affordable  hous- 
ing are  placed  on  waiting  lists  to  enter 
operating  housing  projects. 

The  subcommittee  has  also  acted  to 
restrict  the  possibility  of  the  conversion 
of  Government  financed  section  8  hous- 
ing. In  many  areas,  the  revitalization  of 
a  section  of  a  city  has  been  so  successful 
that  the  builder  will  find  it  more  profit- 
able to  convert  his  property  away  from 
low-  and  moderate-income  families.  The 
requirement  that  the  builder  maintain 
the  low-income  nature  of  the  property 
for  20  years  will  insure  the  integrity  of 
this  program.  Without  this  action  the 
Government  will  be  directly  subsidizing 
the  removal  of  thousands  of  housing 
imits  from  occupation  by  moderate-  and 
low-income  persons. 

Lastly  the  subcommittee  has  adjusted 
the  FHA  mortgage  insurance  limitations 
to  reflect  the  pressures  of  inflation  on 
the  housing  market.  FHA  mortgage 
insurance  provides  the  only  affordable 
method  for  homeownership  financing 
available  to  millions  of  Americans.  With- 
out this  action  these  people  will  be  rele- 
gated to  an  increasingly  smaller  share 
of  the  available  homes. 

INTERSTATE    LAND    SALES    AMENDMENTS 

This  legislation  also  enacts  major  con- 
sumer protection  safeguards.  The  Inter- 
state Land  Sales  Full  Disclosure  Act  was 
passed  in  response  to  a  need  for  Govern- 
ment protection  for  consumers  against 
fraudulent  practices  of  some  land  devel- 
opers. The  changes  in  H.R.  3875  are  the 
result  of  10  years  of  experience  In  the 
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administration  of  this  law.  This  experi- 
ence and  evaluation  has  shown  good 
cause  for  the  exemption  of  some  types 
of  land  sales  as  well  as  a  need  for 
increased  consumer  protection  in  other 
areas. 

One  important  effort  to  eliminate 
overlapping  Government  is  the  provision 
to  allow  the  Secretary  of  HUD  to  trans- 
fer the  reporting  and  disclosure  activi- 
ties to  State  governments  which  have 
substantially  equivilent  requirements. 

This  legislation  also  provides  addi- 
tional consumer  protection  by  eliminat- 
ing the  exemption  from  the  antifraud 
provision  if  the  subdivision  contains  less 
than  50  lots.  The  committee  accurately 
recognizes  the  Federal  responsibility  to 
protect  consumers  from  fraudulent  ac- 
tivities whether  the  developer  is  large  or 
small. 

The  Housing  and  Community  Devel- 
opment Act  Amendments  of  1979  also 
grants  to  the  Secretary  of  HUD  narrow 
and  careefully  drawn  cease-and-desist 
powers.  This  power  can  only  be  used 
when  the  Secretary  has  reasonable 
cause  to  believe  that  fraudulent  activity 
is  occurring  and  that  immediate  action 
is  necessary  to  prevent  further  damage 
to  purchasers.  Currently  no  adminis- 
trative enforcement  powers  exist  to  com- 
bat fraudulent  advertising  techniques. 
This  power  is  crucial  to  the  department's 
efforts  to  enforce  the  antifraud  provi- 
sions that  already  exist  in  the  law. 

In  conclusion  H.R.  3875  is  well- 
balanced  legislation.  Faced  with  the  cur- 
rent budget  constraints  the  committee 
has  chosen  to  strengthen  those  pro- 
grams in  which  we  receive  the  greatest 
benefit  for  the  money  invested.  This 
legislation  will  result  in  an  increased 
Federal  role  in  housing  and  community 
development  af'tivities  while  reducing 
budget  authority  from  last  year  by  $36 
million.  Mr.  Speaker  I  urge  my  colleagues 
to  support  H.R.  3875  as  reported  from  the 
committee. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New  York 
<Mr.  Peyser*. 

Mr.  PEYSER.  Mr.  Chairman,  first  I 
would  like  to  thank  my  good  friends  from 
Ohio  on  both  sides,  the  chairman  and 
the  ranking  member,  for  the  work  they 
have  done  in  turning  out  this  complex 
but  most  important  bill.  However,  I  am 
disturbed  and  I  am  going  to  talk  to  one 
subject  matter  here  that  really  is  not  ad- 
dressed as  I  would  like  to  see  it  addressed 
and  I  am  not  even  sure  how  it  can  be 
resolved. 

There  is  a  major  problem  existing  in 
this  country,  today,  in  housing.  We  are 
seeing  it  not  only  right  here  in  the  Dis- 
trict of  Columbia  but  we  are  seeing  it  in 
New  York,  we  are  seeing  it  in  Westchester 
County  and  we  are  seeing  it  throughout 
the  entire  country,  and  that  is  the  avail- 
ability of  rental  space.  One  of  the  major 
causes  that  is  bringing  about  this  dete- 
rioration of  rental  facilities  is  this  con- 
version of  the  condominiums  and  coop- 
eratives— the  conversion  of  these  build- 
ings at  a  highly  profitable  rate  for  the 
individuals  involved  and  at  a  tremen- 
dously detrimental  situation  to  middle- 
Income,    lower    middle-income,    elderly 


people  on  fixed  incomes  who  are  living  in 
these  apartments. 

Because  condominiiuns  sound  wonder- 
ful and  I  think  the  idea  is  perfectly  sound 
for  people  who  are  earning  well,  probably 
young  married  people  who  are  both  work- 
ing and  can  afford  to  make  this  kind  of 
initial  investment,  but  it  is  an  absolute 
catastrophe  for  others. 

Right  here  in  the  District  of  Columbia 
we  are  seeing,  today,  one  of  the  most 
massive  condominium  conversion  pro- 
grams taking  place,  that  are  moving  out 
and  creating  impossible  situations  for 
people  who  have  lived  in  these  buildings 
for  many  years  and  are  suddenly,  abrupt- 
ly told  by  January  1  they  must  either  buy 
or  get  out. 

Now.  I  think  somehow  we  have  a  re- 
sponsibility for  this  situation. 

I  noticed  today  in  the  New  York  Times 
a  major  article  dealing  with  rental  units 
and  the  lack  of  them  in  this  country. 
They  go  on  to  describe  that  the  main 
problem  is  that  rapid  growth  of  condo- 
minium conversion. 

Where  do  these  middle-income  and 
lower  middle-income  people  go?  Where 
do  the  elderly  people  go  who  have  fixed 
incomes? 
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I  think  that  the  City  Council  right  here 
in  the  District  of  Columbia  has  just  with- 
in the  last  week  or  two  issued  a  90-day 
moratorium  on  the  conversion  of  con- 
dominiums. I  do  not  know  how  long  they 
can  keep  on  90-day  conversion,  but  it  is 
obvious  that  they  are  recognizing  the 
problem  right  here  in  the  District. 

I  can  remember  8  years  ago  when  I 
first  came  to  Washington,  of  the  difficul- 
ty of  finding  an  apartment  to  rent. 
You  had  to  really  look.  Let  us  say  that 
I  was  in  the  position  of  paying  a  little 
more  rent  than  many  average  people  can 
pay.  Today  in  Washington  it  is  prac- 
tically impossible  to  find  a  rental  area. 
Those  that  have  been  fortunate  over  the 
years  to  have  come  up  with  an  apartment 
they  can  pay  the  rent  on  are  today  sud- 
denly faced  with.  "Get  out.  either  put  up 
money  or  get  out." 

It  is  not  only  the  problem  of  putting  up 
money,  the  actual  cost  of  carrying  these 
apartments  is  far  higher. 

Now,  some  people's  answer  to  that  is, 
"Yes,  but  you  have  a  tax  deduction  you 
can  take."  Well,  a  tax  deduction  may  be 
meaningful  if  you  have  a  high  enough 
income  to  take  advantage  of  it;  but  the 
people  we  are  talking  about  who  are  the 
overwhelming  majority  right  here  in  the 
District  of  Columbia  do  not  have  that 
advantage  and  do  not  have  it.  They  are 
faced  with  an  intolerable  situation. 

An  example.  Mr.  Chairman,  is  in  West- 
chester County.  There  is  not  one  rental 
unit  being  built  or  has  been  built  in  this 
past  year.  The  builders  are  not  building 
rental  units.  They  are  building  condo- 
miniums. 

Now.  I  realize  we  cannot  tell  people 
what  to  build  and  we  have  diCBculty,  of 
course,  in  saying  what  they  can  sell  or 
what  they  cannot  sell ;  but  it  seems  to  me 
there  ought  to  be  a  method  that  we  can 
address  to  protect  at  least  people  who 
are  hving  in  rental  imits  today  and  to 
give  them  a  time  differential,  that  they 


are  not  simply  faced  with  6  months  and 
get  out. 

I  feel  we  have  got  to  address  this  issue 
and  do  something  about  it  promptly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  iMr.  Peyser)  has 
expired. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
the  gentleman  from  New  York  5  addi- 
tional minutes. 

Mr.  FAUNTROY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  am  glad  to  yield  to  the 
gentleman  from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for 
bringing  to  our  attention  two  problems 
that  we  have  attempted  to  address;  the 
problem  of  a  lack  of  mcrease  in  rental 
stock  and  the  problem  of  conversion  from 
rental  to  owner -occupied  units  which 
often  result  in  substantial  displacement. 
In  this  bill,  we  have  sought  lo  meet  some 
of  the  needs  of  displacement  resulting 
from  condominium  and  cooperative  con- 
versions by  amendments  to  the  section 
235  homeownership  assistance  program, 
and  we  have  rather  fully  met  tiie  prob- 
lems of  displacement  which  result  from 
Government  actions  both  by  prior  legis- 
lation and  amendments  to  last  year's 
bill  which  provided  assistance  to  dis- 
placees  of  HUD-acquired  property.  The 
gentleman  is  correct,  however,  in  point- 
ing out  the  increased  pressures  placed 
upon  all  units,  especially  the  number  of 
subsidized  units  in  this  country  and  par- 
ticularly this  city,  by  the  number  of  pri- 
vate actions  which  are  difficult  to  reach 
by  Federal  legislation.  That  is  one  of  the 
reasons  that  the  small  number  of  as- 
sisted housing  units  authorized  in  this 
bill  and  the  even  smaller  number  pro- 
posed by  the  administration  is  such  a 
tragedy. 

The  gentleman  has  properly  pointed 
out  that  the  District  of  Columbia  Council 
here  has  recognized  that  problem  and 
has  attempted  at  least  to  delay  the  rapid 
displacement  particularly  of  elderly  cit- 
izens on  limited  uicomes  from  rental 
units  by  condominium  conversion  by  the 
use  of  moratoria.  Unfortunately,  we 
are  not  able  to  address  the  need  to  meet 
all  of  the  displacement  needs  of  those 
who  are  being  moved  out  of  adequate 
housing  units  by  condominium  conver- 
sion in  the  private  sector 

The  gentleman  has  put  his  finger  on  a 
ver>-  serious  problem.  How  do  we,  with- 
out limiting  the  right  of  private  owner- 
ship to  sell,  protect  the  rights  of  a  large 
and  growing  segment  of  society  to  have 
a  place  to  hve?  Right  now,  there  are  more 
than  20,000  units  seeking  to  change  from 
rentals  to  some  form  of  cooperative  or 
condo  ownership  in  the  District  of  Co- 
lumbia. It  is  a  problem  which  we  have 
not,  in  this  committee,  fully  addressed 
but  one  which  I  think  we  can  devQte 
some  resources  in  the  coming  months 
Quite  frankly,  there  is,  with  the  excep- 
tion of  the  235  program  and  some  other 
things  which  our  Department  of  Hous- 
ing and  Community  Development  arc 
trying  to  do.  very  little  hope  in  the  hori- 
zon that  persons  being  displaced  from 
units  whose  conversion  was  delayed  by 
the  Council  last  month,  can  find  ade- 
quate new  or  rehabilitated  housing  in  the 
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Dlfltrict  of  Columbia.  I  appreciate  the 
gentleman  bringing  this  to  our  attention. 

Mr.  PEYSER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments. 

I  am  wondering  if  it  Is  possible  and 
perhaps  the  chairman  might  have  a 
thought  on  this;  I  am  frankly  reaching, 
because  I  am  becoming  suddenly  aware 
of  something  probably  I  should  have  be- 
come aware  of  a  long  time  ago  here;  is 
it  possible  we  could  establish  a  program 
that  if  we  carmot  tell  a  property  owner 
when  he  can  or  carmot  sell,  that  we  can 
establish  either  rules,  establishing  either 
the  amount  of  time  individuals  can  have 
in  which  to  find  additional  rental  space 
and  assuming  that  rental  space  is 
available.  In  other  words,  perhaps  there 
ought  to  be  a  proof  of  availability  for  the 
rental  space  within  a  geographic  area 
that  makes  it  possible  for  these  people  at 
least  to  move  somewhere.  Maybe  there  is 
a  time  element  that  we  can  put  in.  Maybe 
there  is  a  way  of  subsidizing  those  ten- 
ants to  find  themselves  the  private 
dwellings,  who  are  unable  to  meet  these 
downpayment  requirements.  I  do  not 
know. 

I  know  of  the  concern  that  the  gentle- 
man from  Ohio  has  had  for  people  In 
these  categories  and  in  all  people,  be- 
cause I  have  worked  with  the  gentleman 
from  Ohio  before.  I  am  just  wondering, 
does  the  gentleman  have  any  thoughts 
on  this  matter  as  to  what  we  might  do? 

Mr.  ASHLEY.  Mr.  Chairman,  in  the 
gentleman's  comments  and  the  com- 
ments that  we  have  had  with  others  on 
this  subject,  it  is  clear  we  are  faced  with 
a  rather  recent  and  accelerating  devel- 
opment, the  solution  to  which  is  verj- 
dlfHcult  to  get  at.  because  of  straight- 
out  constraints  that  are  upon  us  in  terms 
of  the  extent  to  which  we  can  impair 
the  ability  of  a  property  owner  to  sell  or 
to  dispose  of  his  property  as  he  sees  flit 
and  appropriate. 

I  would  say  to  the  gentleman  that  the 
subcommittee  tries  to  focus  with  respect 
to  housing  and  community  development 
on  those  areas  that  are  a  matter  of  ac- 
knowledged national  concern,  that  rep- 
resent a  national  problem. 

Frankly,  the  condo  conversation  prob- 
lem Is  of  fairly  recent  origin.  It  is  not 
pervasive.  It  does  not  span  the  countrj'. 
It  really  manifests  itself  principally  in  a 
half  a  dozen  of  our  larger  cities  and  in 
Florida,  I  would  suspect;  so  that  while 
we  have  tracked  the  problems  that  are 
being  raised,  we  have  had  some  prelimi- 
nary hearings,  I  have  got  to  say  to  the 
gentleman  that  we  are  not  sufficiently 
far  advanced  in  our  committee  delibera- 
tions to  have  struck  upon  a  range  of 
alternative  solutions.  We  are  not  at  that 
juncture  at  this  point 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Peyser) 
has  again  expired. 

Mr.  ASHLEY.  Mr.  Chairman.  I  vield 
the  gentleman  2  additional  minutes. 

Mr.  Chairman.  I  would  commend  to  the 
gentleman's  attention  the  committee  re- 
port language  which  makes  it  clear  that 
the  committee  has  directed  attention  to 
this  problem.  We  say  that  the  235  owner- 
ship program,  the  only  direct  home- 
ownership  program  on  the  statute  books, 
that    auistance    under    this    program 


should  be  made  available  particularly 
at  this  time  to  those  eligible  families  who 
are  being  displaced,  because  of  conver- 
sion of  existing  multlfamily  rental  proj- 
ects to  condominiums  and  cooperative 
ownership.  We  go  on  to  point  out  that 
this  is  a  problem  of  recent  and  accelerat- 
ing proportions.  It  is  our  judgment  that 
about  100.000  rental  units  were  con- 
verted to  condo  or  cooperative  ownership 
in  1978,  only  about  50,000  in  19'77.  In 
1979.  we  expect  the  rate  to  be  at  a  level 
of  about  130,000:  so  it  is  clear  that  we  are 
in  a  deepening  thicket. 

We  do  direct  that  the  235  program 
be  made  available  on  a  priority  basis  to 
people  who  are  victimized  by  con- 
dominium conversion. 

□  1400 

Frankly,  inasmuch  as  that  is  the  only 
homeowmershlp  program  to  which  we 
have  a  recourse,  the  actions  that  we 
might  take  are  limited.  We  could  come 
up  with  another  new  homeownershlp 
program  directed  at  people  who  are 
caught  by  conversion.  That  is  a  possibili- 
ty. We  can  take  action  presumably  and 
potentially  to  thwart  conversion  or  to 
delay  it,  as  the  gentleman  has  indicated. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  New  York  (Mr.  Peyser  i 
has  expired. 

Mr,  ASHLEY.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  New  York  <  Mr.  Peyser  » . 

Will  the  gentleman  yield  further? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  But,  Mr.  Chairman,  if  I 
may  continue.  I  would  say  to  the  gentle- 
man we  are  not  in  a  position  at  this 
juncture  to  do  that,  because  the  problem, 
while  it  is  intense  in  particular  com- 
munities, is  not  national  in  scope,  and  I 
would  say  to  the  gentleman  again  that 
this  is  a  matter  the  subcommittee  is 
following  with  considerable  concern. 

We  are  not  prepared  at  this  juncture, 
however,  to  legislate  definitely  on  the 
proposition  We  do  not  know  enough.  The 
remedies  that  are  available  have  not 
been  explored  in  sufficient  depth.  But 
this  is  a  matter  of  which  we  are  aware, 
and  we  do  express  a  concern. 

So  with  that.  I  would  just  say  to  the 
gentleman  that  I  appreciate  his  com- 
ments. I  know  also  how  deeply  the 
gentleman  from  the  District  of  Columbia 
'Mr.  Fauntroyi  has  felt  about  this  for  a 
number  of  months,  indeed  years.  But  our 
resources  are  very  limited,  and  the  com- 
ments that  have  been  expressed  on  the 
legislation  this  year  affirm  that  fact.  We 
are  taking  a  very  substantial  cut  in  the 
number  of  assisted  housing  units  for  the 
next  fiscal  year  In  most  of  the  programs 
contained  in  this  bill  we  are  not  fimdlng 
at  current  levels  of  expenditures  but, 
rather,  at  reduced  levels. 

So  we  are  inhibited  in  what  we  can 
take  on  in  the  way  of  new  program 
initiatives.  But,  having  said  that,  we  are 
using  every  resource  at  our  command, 
particularly  the  235  program,  to  try  to 
bring  some  degree  of  relief  where  It  is, 
indeed,  needed. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments,  I  know 


of  his  concern,  and  I  also  recognize  the 
situation  with  respect  to  title  II,  section 
235. 

I  have  one  other  thought,  Mr.  Chair- 
man. Many  times  people  who  live  in  con- 
dominiums and  people  who  are  living  in 
apartments  are  organizing  and  have 
been  organizing  tenant  associations 
through  which  they  can  better  represent 
themselves  really  in  dealing  with  the 
condominium  owner  or  the  new  owner- 
ship that  comes  in. 

There  might  even  be  a  way  of  strength- 
ening tenant  association  capacities  as  to 
their  outreach  and  what  they  can  do. 
Right  now  I  think  it  is  very  vaguely  de- 
fined as  to  the  rights  of  tenants  and  as- 
sociations. There  may  be  something  in 
this  direction. 

Mr.  Chairman,  I  do  appreciate  the 
gentleman's  concern,  and  I  certainly 
want  to  try,  as  I  know  he  does,  to  look 
into  this  matter  further. 

Mr.  ASHLEY,  Mr,  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
2  minutes  to  my  colleague,  the  gentle- 
man from  Ohio  (Mr.  Wylie),  a  very 
valuable  member  of  the  subcommittee. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Stanton) 
for  his  generosity  in  yielding  me  this 
time.  I  think  I  can  bring  my  remarks  to 
a  close  within  2  minutes  or  perhaps  less 
than  2  minutes. 

Mr.  Chairman.  I  rise  in  support  of  the 
bill  now  before  us  because  I  think  basi- 
cally it  is  a  good  bill,  and  I  think  it  is 
fair  to  characterize  it  as  basically  a 
housekeeping  bill. 

There  are  no  real  new  innovations, 
as  I  see  it,  in  the  bill,  and  that  is  proba- 
bly in  the  mood  of  the  country  right 
now.  There  are  some  real  major  changes 
in  the  interstate  land  sales  provisions  of 
the  bill  about  which  I  think  all  the 
Members  ought  to  be  aware  which,  gen- 
erally, I  support. 

By  granting  HUD  cease  and  desist 
power  in  this  area,  we  are  treading  new 
water  and  plowing  new  ground,  and 
this  alone  represents  a  very  substantive 
change  in  the  present  law. 

There  will  be  an  amendment  offered 
to  strike  the  cease  and  desist  provisions 
from  the  bill. 

Another  change  concerns  UDAG  fund- 
ing. It  is  increased  by  approximately  70 
percent.  Again  an  amendment  will  be 
offered  to  reduce  this  amount. 

FHA  mortgage  limits  have  been  in 
creased  from  $60,000  to  $65,000,  which 
is  a  compromise  but  a  realistic  increase, 
I  think,  one  which  I  supported  in  the 
subcommittee  and  in  the  full  Committee 
on  Banking,  Finance  and  Urban  Affairs 
when  it  was  considered  there. 

All  in  all,  as  I  say,  it  is  a  good  bill,  to 
my  way  of  thinking,  and  it  reflects  credit 
on  the  subcommittee  chairman  Mr. 
Ashley  and  the  persistence,  expertise 
and  good  judgment  that  he  has  used  in 
bringing  this  bill  to  the  House  floor 
today. 

Mr.  Chairman,  I  am  also  pleased  to 
join  in  cosponsoring  this  bill  with  the 
ranking  minority  member,  the  gentle- 
man  from   Ohio   (Mr.   Stanton),   who 
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also  made   a  most  significant  contri- 
bution to  the  final  product. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Miller)  , 

Mr,  MILLER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Perhaps  the  chairman  of  the  subcom- 
mittee could  give  us  a  little  information. 
My  question  is  this : 

What  is  the  maximiim  amount  of  rent 
subsidy  paid  under  section  8? 

It  appears  that  last  year  we  had  some- 
thing in  the  neighborhood  of  $1,260  per 
month  that  could  be  paid  for  a  four- 
bedroom  apartment  in  an  elevator-op- 
erated high  rise  in  New  York  City.  It  was 
considered  by  region,  and  that  was  where 
the  maximum  amount  could  be  paid. 
For  1980  it  will  be  $1,164  in  San  Fran- 
cisco, I  understand. 

Mr.  Chairman,  I  will  tisk  the  gentle- 
man, do  we  have  that  information  now, 
or  is  that  being  discussed  in  the  legisla- 
tion before  us  at  the  present  time? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  to 
answer  the  gentleman's  question,  yes.  I 
can  give  him  at  least  a  pretty  close 
guesstimate. 

I  suppose  that  if  we  go  to  a  high  build- 
ing cost  area  such  as  New  York  City, 
where  the  fair  market  rentals  are  de- 
termined on  the  basis  of  comparable 
rents  for  comparable  properties,  a  very 
large  family,  with  seven,  eight,  or  nine 
kids,  in  a  four-bedroom  apartment, 
might  enjoy  a  rental  subsidy  in  the 
neighborhod  of  $920  to  $950  per  month, 
in  that  area. 

Mr.  MILLER  of  Ohio.  Then  perhaps 
the  amount  has  been  lowered  since  last 
year,  because  it  was  about  $200  per 
month  more  than  that  last  year.  Around 
$1,260  per  month  was  paid  under  sec- 
tion 8. 

Mr.  ASHLEY.  Yes.  Those  rents  are 
adjusted  periodically,  and  it  is  my  un- 
derstanding that  since  this  colloquy  took 
place  a  year  ago,  there  has  been  a  re- 
duction in  the  amount. 

Mr.  MILLER  of  Ohio,  Mr.  Chairman, 
the  colloquy  has  been  helpful,  and  maybe 
it  will  be  more  so  next  year,  I  thank  the 
gentleman  for  his  reply, 
•  Mr.  REUSS.  Mr,  Chairman,  I  rise  in 
support  of  this  year's  housing  bill.  H,R. 
3875,  I  would  like  to  commend  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Housing  and  Community  Develop- 
ment, my  colleague  from  Ohio  Mr,  Ash- 
ley, and  the  distinguished  ranking  Re- 
publican member  of  both  the  subcom- 
mittee and  the  full  committee,  the  gen- 
tleman from  Ohio,  Bill  Stanton. 

This  year's  housing  bill  reflects  the 
budgetary  restraints  under  which  we  all 
are  operating  this  year.  Since  the  Hous- 
ing and  Community  Development  Act  of 
1974.  we  have  been  authorizing  funding 
in  our  housing  legislation  to  produce  as- 
sisted housing  at  an  annual  rate  of  400,- 
000  units.  In  this  bill,  we  have  reduced 
that  target  to  300, COO  units  reflecting 


both  the  high  cost  of  producing  low-In- 
come housing  and  the  budget  restraints 
that  have  caused  us  to  cut  back  on  fund- 
ing levels.  I  regret  the  fact  that  we  have 
been  forced  to  reduce  our  level  of  hous- 
ing assistance,  but  I  would  commend  our 
committee  for  being  able  to  provide  the 
funding  necessary  to  produce  300,000 
units.  I  am  pleased  that  this  bill  in- 
creases the  amount  of  funds  to  be  made 
available  for  the  modernization  of  exist- 
ing public  housing  units  and  for  reau- 
thorizing the  operating  subsidy  program 
for  troubled  FHA-insured  multifamily 
housing  projects. 

Mr.  Chairman,  probably  the  most  con- 
troversial provision  of  this  bill  is  the  pro- 
vision authorizing  an  additional  $275 
million  for  the  urban  development  ac- 
tion grant  program.  The  urban  devel- 
opment action  grant  program  was  en- 
acted in  1977  at  an  authorization  level 
of  $400  million  a  year  for  3  years. 
The  program  has  been  in  operation  now 
for  2  years  and,  in  my  opinion,  it  has 
been  one  of  our  most  dynamic  and  suc- 
cessful urban  programs.  I  would  strongly 
urge  my  colleagues  to  vote  down  all  of 
the  amendments  that  will  be  offered  to 
cut  back  on  additional  funding  for  this 
UDAG  program.  No  other  Federal  urban 
program  that  we  have  enacted  in  recent 
years  has  been  able  to  attract,  with  the 
lure  of  Federal  dollars,  the  private  in- 
vestment capital  that  many  of  our  de- 
clining urban  areas  so  desperately  need 
as  has  this  program. 

This  bill  would  also  provide  additional 
funding  for  the  section  312  rehabilita- 
tion loan  program  at  a  reduced  authori- 
zation level  for  1980  but  together  with 
repayments  and  unused  authorities  from 
previous  fiscal  years  a  level  of  activity  of 
some  $245  million  in  loan  funds  should 
be  available  through  fiscal  year  1980. 

H.R,  3875  authorizes  and  extends  for 
an  additional  fiscal  year  various  pro- 
grams and  authorities  of  the  Secretary 
of  HUD  under  the  National  Housing  Act 
and  would  reauthorize  the  very  popular 
section  202  housing  for  the  elderly  and 
handicapped  program  for  an  additional 
3  years.  The  committee  bill  also  con- 
taiiis  a  major  overhaul  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  which 
will  reduce  the  regulatory  burden  of 
small  developers  and  increase  the  reme- 
dies and  protections  available  to  de- 
frauded land  purchasers. 

Also,  the  bill  would  extend  the  funding 
authorization  for  the  Farmers  Home  Ad- 
ministration's rural  housing  assistance 
programs, 

Mr,  Chairman.  I  would  urge  my  col- 
leagues to  strongly  support  this  bill.* 

Mr.  STANTON.  Mr.  Chairman,  we 
have  no  further  requests  for  time  on  this 
side  of  the  aisle,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr  ASHLEY.  Mr  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  will  be  considered  for  amend- 
ment by  titles,  and  each  title  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  the  short  ti- 
tle, section  1. 

The  Clerk  read  as  follows ; 


Be  it  enacted  by  the  Senate  and  Hou*e  of 
Representatives  o)  the  United  States  of 
America  in  Congress,  assernbled,  That  thla 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  Amendments  of  1979" 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 

□  1410 
Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  'H.R.  3875  >  to  amend 
and  extend  certain  Federal  laws  relating 
to  housing,  community  and  neighbor- 
hood development  and  preservation,  and 
related  programs,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEA'\rE 


Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  H.R.  3875. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  TO  PRINT  TABLES  IN 
CONGRESSIONAL  RECORD,  UNDER 
SECTION  302(a)  OF  CONGRES- 
SIONAL BUDGET  ACT.  REFLECT- 
ING AGREEMENTS  REACHED  IN 
CONFERENCE  ON  HOUSE  CON- 
CURRENT RESOLUTION  107.  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR  1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  print  in  the  Record  the 
tables  showing  the  crosswalk  allocations 
to  the  House  and  Senate  committees  un- 
der section  302 1  a '  of  the  Congressional 
Budget  Act.  reflecting  the  agreements 
reached  in  conference  on  House  Concur- 
rent Resolution  107.  the  first  budget  res- 
olution for  fiscal  year  1980,  as  modified 
by  further  amendment.  In  addition.  I  ask 
unanimous  consent  that  these  tables  be 
considered  as  meeting  the  requirements 
of  section  302  a  i  of  the  Budget  Act, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget  explaiii  why  this  is  neces- 
sary? 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  ROUSSELOT,  I  yield  to  the  gen- 
tleman from  Cormecticut, 

Mr.  GIAIMO.  Mr  Speaker,  on  May  21, 
1979,  the  statement  of  managers  on  the 
conference  report  on  House  Concurrent 
Resolution  107.  appeared  in  the  Record 
However,  subsequent  to  that,  action  was 
taken  which  affected  primarily  the  func- 
tion 500 — education,  training,  employ- 
ment, and  social  services — allocation 
totals,  specifically  the  addition  of  $350 
million  In  budget  authority.  Since,  pro- 
cedurally speaking,  in  adopting  the  first 
concurrent    resolution    for    fiscal    year 
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1980,  the  House  adopted  sin  amendment 
and  not  a  conference  report,  it  is  neces- 
sary to  include  at  this  time  a  revised 
allocation  of  the  appropriate  levels  of 
new  budget  authority  and  outlays  among 
the  various  committees.  This  allocation 
will  guide  the  Congress  in  scorekeeping 
spending  measures  mostly  affecting  fiscal 
year  1980  as  they  are  considered  over  the 
next  few  months. 

It  should  be  noted  that  within  certain 
committees,  an  allocation  for  new  en- 
titlement authority  has  been  included 
For  purposes  of  section  401' b< '2)  and 
section  302  of  the  Budget  Act,  this 
amount  represents  the  appropriate  allo- 
cation of  new  budget  authority,  as  deter- 
mined by  the  Budget  Committee,  to  fund 
various  new  entitlement  programs  within 
the  jurisdiction  of  a  given  committee 
over  the  next  fiscal  year. 

Mr.  ROU3SELOT    Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  it  is 


because  this  did  not  come  back  as  a  full 
conference  report? 

Mr.  GIAIMO.  If  it  had  come  back  as 
a  full  conference  report,  the  allocation 
would  have  been  included  m  the  confer- 
ence report  and  this  would  have  been 
taker  care  of  then.  But  since,  as  we  said, 
we  did  not  come  back  with  a  full  con- 
ference report,  and  since  we  have  had  a 
change  after  that  in  what  was  agreed  to 
in  the  conference,  as  the  gentleman  will 
recall,  whereby  the  Senate  on  its  own 
added  $350  miUion  for  educational  pro- 
gram.s.  and  we  did  the  same  here,  it  af- 
fected the  allocation  totals.  This  is  the 
way  m  which  we  cure  that  and  enable 
the  committees  of  the  House  to  proceed 
with  their  legislative  entitlement  and 
appropriating  legislation  under  the  allo- 
cation made  to  them,  and  it  allows  us 
to  keep  score  properly  under  the  Budget 
Act,  as  we  are  mandated  to  do. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  thank 


the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  CORMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  inquire 
of  the  chairman  of  the  Committee  on 
the  Budget  if  he  knows  how  much  was 
allocated  to  the  Committee  on  Ways  .nd 
Means  in  function  500,  if  that  is  easily 
available? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  I  am  informed  that  it  is  $756 
million. 

Mr,  CORMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

The  tables  are  as  follows: 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

(In  thousands  of  dollars! 


Fiscal  year  1979 


House  committee  and  function 


Budget 
luthority 


Outlays 


APPROPRIATIONS  COMMITTEE 

050     National  defense 127,402,312 

150     International  affairs. 13,575,848 

250    General  science  space,  and  technology 5,352.809 

270     Enerjy 8,585,381 

300     Natural  resources  and  environment 14,497.556 

350    Agriculture 8,267,903 

370    Commerce  and  housing  credit 5,405,614 

400    Transportation  _ ----  10.048,007 

450    Community  and  rej  onal  ctevelooment      .  8,952,656 
500    Education,  training,  employment,  anl  sac  3l 

services 31,958,159 

550    Health         28,747,808 

600    Income  security  52.136,728 

700    Veterans  Benefits  and  services 19,866,736 

750    Administration  of  iustice_ 4,200,257 

800    General  jovernment-    6,822,891 

850    General  purpose  fiscal  assistance 7,377,249 

900    Interest 0 

920    Allowances 700,000 

Committee  total 353,797,924 

HOUSE  AGRICULTURE  COMMITTEE 

300    Natural  resources  and  envronment 232,701 

350    Agriculture 91,310 

450    Community  and  regional  development 355,370 

850    General  purpose  fiscal  assistance 240,593 

900    Interest -44,000 

Committee  total 875,974 

HOUSE  ARMED  SERVICES  COMMITTEE 

050    Ifational  defense 9,892 

400    Transportation 30 

700    Veterans  benefits  and  services 12 

Committee  total 9,  934 

HOUSE  BANKING,  FINANCE  AND       • 

URBAN  AFFAIRS  COMMITTEE  I 

050    National  defense 0 

150    International  aiairs 0 

370    Commerce  and  Housing  credit 576,797 

450    Community  and  regional  development 31,046 

500    Education,  training,  employment,  and  social 

services 287 

550    Health 0 

600    Income  security 38,169 

700    Veterans  benefits  and  services 0 

800    General  government -17,000 

900    Interest 7,818 

Committee  total 

HOUSE  DISTRICT  OF  COLUMBIA  COMMITTEE 

750    Administration  of  justice 

SSO    General  purpose  fiscal  assistance 

Committee  total 

HOUSE  EDUCATION  AND  LABOR  COMMITTEE 

500    Education,  training,  employment,  and  social 

service* 20,677 


114,791,714 
8, 620, 939 
5, 149,  253 
6,  735,  381 
13,000,907 
1,  524,  793 
3,922,013 
17,124,884 
9, 630, 026 

29,  639,  915 

28, 975,  582 

35, 149,  400 

20,  029,  667 

4,  205,  338 

6, 690, 033 

7,453,473 

895 

700.000 


313,344,214 


191,  724 
4,  734, 420 
132,952 
240,  593 
-44,000 


5,  255, 689 


19,500 
30 
12 


19,542 


Fiscal  year  1979 


House  committee  and  function 


Budget 
authority 


550    Health 0 

600    Income  security 6.108 

Committee  total 26, 785 

HOUSE  FOREIGN  AFFAIRS  COMMITTEE 

150    International  affairs 6,954,743 

370    Commerce  and  fiousing  credit 4,800 

600    Income  security 228,345 

Committee  total 7, 187,  888 

HOUSE  GOVERNMENT  OPERATIONS  COMMITTEE 

800    General  governent 1,230 

850    General  purpose  fiscal  assistance 6,854,324 

Committee  total .-  6,856,154 

HOUSE  ADMINISTRATION  COMMITTEE 

250    General  science,  space,  and  technology 70 

500     Education,  training,  employment,  and  social 

services               .  .._..._..... ....  5,3jI 

800    General  government 41,150 

Committee  total - <6, 571 

HOUSE  INTERIOR  AND  INSULAR  AFFAIRS 
COMMITTEE 

270    Energy 2,  JfO 

300    Natural  resources  and  environment 54,541 

450    Community  and  regional  development 282,431 

800    General  government.  - 76,900 

850    General  purpose  hscal  assistance 599,298 

Committee  total 1,015,650 


990 

-167,485 

-901.723 

66,  887 

44,  660 

-824 

69,311 

-17,044 

-17,080 

7,818 


637,117 

-914,490 

8,000 
832 

8,000 
20,  832 

8,832 

28,  832 

17,953 


HOUSE  INTERSTATE  AND  FOREIGN  COMMERCE 
COMMITTEE 

300     Natural  resources  and  environment 0 

370    Commerce  and  housing  credit 22,937 

400     Transportation 420 

550    Health *>S« 

600     Income  security  *'''°'5i; 

850    General  purpose  fiscal  assistance 5,287 

Committee  total  4, 189, 466 

HOUSE  JUDICIARY  COMMITTEE 

300     Natural  resources  and  environment 165 

370    Commerce  and  housing  credit 15,587 

600    Income  security ^' *^2 

750    Administration  of  justice 0 

(New  Entitlement  Authority) 

800    General  government 152,018 

Committee  toUl 17^.  600 


(4,000) 


Outlays 


19 

5,192 


23,164 


.177,137 

6,000 

113,028 


8,  296, 165 


1,  142 
6,852,  124 


6,  853,  266 


72 


5,666 

1,950 


7,688 


2,480 
30,  689 

192,927 
76,  307 

604,215 


906,618 


30 

21,707 

420 

5,205 

4,402,723 

6,219 


4,  436,  304 


380 

5,885 

2,130 

-5,081 

237, 569 


240,883 
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Fiscal  year  1979 


Budget 
authority 


Outlays 


%,591 

11,950 

-75, 649 

4,827 


37,719 


330 

6,713 

-154,839 

12,073,150 

6,329,715 


18,255,069 


HOUSE  MERCHANT  MARINE  AND   FISHERIES 
COMMITTEE 

300     Natural  resources  and  environment 130,272 

370    Commerce  and  housing  credit 12,436 

400    Transportation 305,504 

850    General  purpose  hscal  assistance 4,100 

Committee  total 452,312 

HOUSE    POST    OFFICE    AND    CIVIL    SERVICE 
COMMITTEE 

300    Natural  resources  and  environment 0 

370    Ccrn-eice  and  housing  credit., 6,900 

550    Health 0 

eCO     Inccn-e  security 20,296,620 

800    General  government. 6,329,715 

Committee  total 26,633,235 

HOUSE  PUBLIC  WORKS  AND 
TRANSPORTATION  COMMITTEE 

270    Energy 278 

300    Natural  resources  and  environment 34,674 

400    Transportation 8,790,700 

450    Community  and  regional  development 46,  363 

Committee  tolal. 8,872,015 

HOUSE  SCIENCE  AND  TECHNOLOGY 

COMMITTEE 

250    General  science,  space,  and  technology 5,200 

270     Energy.. 20 

300    Natural  resources  and  environment 11,297 

800    General  government 0 

Committee  total 16, 517 

HOUSE  SMALL  BUSINESS  COMMITTEE 

450    Community  and  regional  development 1,000 

Committee  total 1,000 


1, 650, 278 
42,  385 
-5,024 
46,  084 


1,  733,  723 


2,993 

20 

11,297 

1 


14,31 


Fiscal  year  1979 


House  committee  and  function 


Budget 
luthofity 


OutUyt 


HOUSE  VETERANS'  AFFAIRS  COMMinEE 

700    Veterans  benefits  and  services 1,066,316 

Committee  total 1,066,316 

HOUSE  WAYS  AND  MEANS  COMMITTEE 

500    Education,  training,  employment,  and  social 

services 723  721 

"0    *^ealth 32,028,000 

600     Income  security 119,848  510 

800    General  government ..""I"1"I^  '     4^025 

850    General  purpose  hscal  assistance '"  465000 

900     Interest 59,921,000 

Committee  total 212,990,256 

UNASSIGNED  TO  COMMITTEES 

050     National  defense —412  204 

150     International  affairs. — 9, 130|591 

250    General  science,  space,  and  tedinotogy '   41921 

270     Energy -988,159 

300    Natural  resources  and  environment —2,061,205 

350    Agriculture —59  213 

370    Commerce  and  housing  credit -145,071 

400     Transportation. — 44'661 

450    Community  and  regional  development!.'....  -368,'876 

500    Education,  training,  employment,  and  social  —8,195 
services. 

550    Health —7,780  444 

600     Income  security !!!""!!'!I!  — 2|S67',496 

700    Veterans  benefits  and  services .'  -S33,'064 

750    Administration  of  justice —8,257 

800    General  government —9,110929 

850    General  purpose  fiscal  assistance -6'897'283 

900    Interest -7,484  818 

950    Undistributed  offsetting  receipts —18,100,000 

Committee  total ." —65,658,546 

Report  total 559, 200, 000 


720,429 


720,429 


28, 655,  301 

111,852,562 

4,025 

465,000 

59,921.000 


200,897,888 


-412, 204 

-9, 130,  591 

47,682 

-988,159 

-2,074,333 

-59,213 

-172,  545 

-44,661 

-368,  876 

-8. 195 

-7,  780,  444 

-2,S67,49t 

-533,064 

-8, 257 

-9. 123, 662 

-6, 897, 283 

-7,485,713 

-18,100,000 


-65, 707, 014 


494, 450, 000 


Fiscal  year  1980 


House  committee  and  function 


Budget 
authority 


Outlays 


APPROPRIATIONS  COMMITTEE 

050    National  defense 137,201128 

150    Internat'crial  affairs 10,756!811 

250    General  science,  space,  and  technology 5,695,90! 

270    Energy. _ 4,979,478 

300    Natural  resources  and  environment 14,359,669 

350    Agriculture 4,963,547 

370    Commerce  and  housing  credit 5,471,880 

400    Transportation 10,504,440 

450    Community  and  regional  development s!  907,  080 

500     Education,  training,  employment,  and  social 

services .  30,091,308 

550    Health _ _  30,338,796 

600    Income  security ._  56,334,369 

700    Veterans  benehts  and  services 20,653,275 

750    Administration  of  lustice 4,200,271 

5OO    General  government 7,139,598 

°50    General  purpose  fiscal  assistance 6,923,219 

800    Interest 0 

920    Allowances              .  -100,000 

9  : 

Committee  total 358,420,  770 

HOUSE  AGRICULTURE  COMMITTEE 

300    Natural  resources  and  environment 243,494 

350    Agriculture 99,122 

450    Community  and  regional  development 12,220 

850    General  purpose  hscal  assistance 283,458 

Committee  total 638,  294 

HOUSE  ARMED  SERVICES  COMMITTEE 

050    National  defense -166,927 

(New  Intitleninnt  Authority) 

400    Transportation 30 

700    Veterans  benehts  and  seivices 12 

Committee  total -166,885 


124,801,174 
9, 193,  765 
5, 495, 966 

6,179,478 

13,506,434 

1,569,234 

4,415,615 
18,779,230 
8,274,173 

30,  486,  032 

30,504,445 

37,981,583 

20,  539,  459 

4,405,237 

7,035,920 

6,921,001 

449 

-100,000 


Fiscal  year  1980 


House  committee  and  function 


BHdfM 
Mitbontir 


OaOay 


329,  989, 195 


222,695 
3, 893,  435 

-8,  Hi 
283,  458 


4,391,440 


(99, 000) 


-166,973 


-166,931 


HOUSE     BANKING,     FINANCE    AND     URBAN 
AFFAIRS  COMMITTEE 

150  International  affairs 691,500 

370  Commerce  and  housing  credit 1,513,351 

450  Community  and  regional  development 34,976 

500  Education     training,     employment,     and 

social  services 0 

550  Health. 0 

600  Income  security 39,700 

700  Veterans  benefits  and  services 0 

800  General  government                          .       .  3,237 

900  Inteiest          7,828 

Committee  total 

HOUSE  DISTRICT  OF  COLUMBIA 
COMMITTEE 

750    Administration  of  justice 

Committee  total , 


HOUSE  EDUCATION  AND  LABOR 
COMMITTEE 

500    Education,     training,     employment,     and 

social  services 28,  461 

(New  Entitlement  Authority) 

600     Income  security   .... 5,720 

(New  Entitlement  Authority) 

Committee  total 34, 181 

HOUSE  FOREIGN  AFFAIRS  COMMITTEE  " 

150    International  affairs 10,832,506 

370    Commerce  and  housing  creditl............  5  179 

600    Income  security  247,445 

Committee  total 11,085,130 


-1, 032,  ON 

67,766 

-1,931 

-187 

0 

-20, 081 

2,804 

7,828 


2. 290, 592 

-1  145  778 

8  640 

8.640 

8,640 

8  640 

(-72.  «i) 
(-509,000) 


25,748 
5,758 


31,506 


8,556.935 
<  995 

127  927 


8,689,857 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.  302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  thousands  of  dollars) 


Fiscal  year  1980 


Houia  committee  and  function 


Budget 

authority 


Fiscal  year  1980 


Outlays 


aoo 

850 


HOUSE  GOVERNMENT  OPERATIONS 
COMMIHEE 


General  government 

General  purpose  fiscal  assistance. 
(New  Entitlement  Authority). 


1,337 

6, 171, 156 


(-684,000) 


1,295 
6, 180,  263 


House  committee  and  function 


Budget 
authontir 


Outlays 


920    Allowances: 

(New  Entitlement  Authority). 


(-24,000) 


Committee  total. 30,349,010 


Committee  total 

HOUSE  ADMINISTRATION  COMMITTEE 


6, 172,  493 


6, 181,  558 


250    General  science,  space  and  technology 

500    Education,  training,  employment,  and  social 

services 

800    General  government 


76 

5,660 
45.750 


74 

5,728 
50, 750 


HOUSE  PUBLIC  WORKS  AND  TRANSPORTATION 
COMMITTEE 

270  Energy 

300  Natural  resources  and  environment 

100  Transportation 

150  Community  and  regional  development 


Com m  ittee  total 

HOUSE    INTERIOR    AND    INSULAR    AFFAIRS 
COMMITTEE 

2 70    Energy 

300    Natural  resources  and  environment.  _ 

460    Community  and  regional  development 

800    General  government  _ 

(New  Entitlement  Authority) 

General  purpose  fiscal  assistance 


51,486 


56,  552 


850 


12,516 

25,602 

268,  268 

91,204 

602, 748 


(20,000) 


12,516 
30,  889 

186,357 
90.  578 

605, 158 


15,000,000 

29,  579 

9, 160, 000 

48.  758 

Committee  total 24,  238,  337 

HOUSE  SCIENCE  AND  TECHNOLOGY 
COMMITTEE 


250    General  science,  space,  and  technology 

270     Energy.  _  

300     Natural  resources  and  environment 


5,719 

20 

12,171 


21,151,744 


1,800,000 
30,  603 
-4,214 
49,  654 

1,876,013 


5,651 

20 

12,176 


Committee  total. 


Committee  total. 


1,000,338 


92, 498 


HOUSE  INTERSTATE  AND  FOREIGN  COMMERCE 
COMMITTEE 


300 
370 
400 
550 

600 
850 


300 
370 
600 
750 
800 


Natural  resources  and  environment. 

Commerce  and  housing  credit 

Tranaporlation 

Health 

(New  Entitlement  Authority)... 

Income  security.. 

General  purpose  fiscal  assistance... 


Committee  total.  

HOUSE  JUDICIARY  COMMITTEE 


0 
24, 751 

454 

4,620 

4,381,123 
5,387 


(74,  000) 


80 
23,00 
443 

4,779 

4,  783,  364 
5,287 


4,  416,  335 


4, 816, 958 


HOUSE  SMALL  BUSINESS  COMMITTEE 
450    Community  and  regional  development... 


Committee  total. 


HOUSE  VETERANS'  AFFAIRS  COMMITTEE 


700    Veterans  benefits  and  services... 
(New  Entitlement  Authority)., 


Committee  total. 


17,910 

17,  847 

1,000 

0 

1,000 

0 

1,089,619 

(629,000) 

623,  516 

1,089,619 

623,516 

500 


Natural  resources  and  environment. 

Commerce  and  housing  credit 

Income  security 

Administration  of  justice 

General  government 


178 
15,  587 

7,373 

0 

152,019 


178 

14,876 

2,330 

-4,  %6 

152,019 


Committee  total. 


175, 157 


164, 437 


HOUSE  MERCHANT   MARINE   AND   FISHERIES 
COMMITTEE 


550 

600 

800 

850 

900 


HOUSE  WAYS  AND  MEANS  COMMITTEE 

Education,  training,  employment,  and  social 

services 

(New  Entitlement  Authority) 

Health 

Income  security., 

(New  Entitlement  Authority) 

General  government 

(General  purpose  fiscal  assistance 

Interest. 


740,  148 


(756,000) 

35,  745,  000 

31,209,181 

134,452,815 

(42,000) 

130,135,032 

4,320 

4,099 

306,  000 

306,  000 

65,  326,  000 

65,  326,  000 

Committee  total 236,574,283 


UNASSIGNEO  TO  COMMITTEES 


226,  980,  312 


300 

370 
400 
850 


Natural  resources  and  environment. 

Commerce  and  housing  credit 

Transportation 

General  purpose  fiscal  assistance... 


140, 122 
1,000 

308,  065 
3,700 


107,  435 

2,283 

-52,  500 

4,300 


Committee  total. 


452,  887 


61,518 


HOUSE    POST    OFFICE    AND    CIVIL   SERVICE 
COMMITTEE 


oso 

300 

370 
550 
600 

800 


National  defense: 

(New  Entitlement  Authority).. 
Natural  resources  and  environment. 

Commerce  and  housing  credit 

Health 

I  ncome  security 

(New  Entitlement  Authority)... 
General  government 

(New  Entitlement  Authority)... 


0 

7,590 

0 

22,  740, 420 

7,601,000 


(-111.000) 


(-110,000) 
(72,000) 


330 

7,245 

-129,802 

13,672,971 

7,601,000 


050 

150 

250 
2^0 
300 
350 
3'0 
400 
450 
500 

550 
600 
700 
750 
800 
850 
900 
950 


National  defense. . . . .  

International  affairs... 

General  science,  space,  and  technology 

Energy. 

Natural  resources  and  environment. 

Agriculture 

Commerce  and  housing  credit 

Transportation. ,. 

Community  and  regional  development 

Education,     training,     employment,     and 

social  services 

Health 

Income  security - 

Veterans  benefits  and  services 

Administration  of  justice. 

General  government..    ...    

General  purpose  fiscal  assistance 

Interest 

Undistributed  offsetting  receipt* 


-434,201 

-9,680,817 

-1,696 

-1,192.014 

-2,210,815 

-62,  669 

-139,338 

-522,989 

-372,302 

-15,577 

-7,988,416 

-3,408,965 

-542,  906 

-8,911 

-10.638,465 

-6,  195,  668 

-9,  333,  828 

-19,700,000 


-434,  201 

-9,680,817 

-1,696 

-1,192,014 

-2,210,815 

-62,669 

-235,925 

-522,989 

-469,802 

-15,577 

-7,988,416 

-3,408,965 

-542,  906 

-8,911 

-10,638,465 

-6,  205,  467 

-9,334,277 

-19,700,000 

Committee  total -72,449,577 


-72,653,912 


SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT.  FISCAL  YEAR  1979 

[in  billions  of  dotlari] 


Direct  spending 

jufisdiction 


Entitlements  funded  in 

annual  appropriation  Kts 


Budget 
auttiorlty 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Committee... 

Agriculture.  Nutrition,  and  Forestry  Com- 
mittee    

Armed  Services  Committee 

Banking,    Housing,    and    Urban    Affairs 
Committee 

Commerce.  Science,  and  Transportation 
Comm  itte* 

En«rgy  and  Natural  Resources  Committee. 

Environment  and  Public  Worlis  Commttee. 

Finance  Committee 


353.6 

.8 
(') 


1.1 

1.2 

8.3 

219.5 


313.1  

5.2  10.0               10.2 

p)  10.4               10.4 

-.9  (■) 

(')  .3                     3 

1.2  .1                  (») 

1.9 

207. 4  34. 1                34. 8 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Foreign  Relations  Committee  

Governmental  Affairs  Commttee 

Judiciary  Committee 

Labor  and  Human  Resources  Committee. 

Rules  and  Administration  Committee 

Veterans'  Affairs  Committee 

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 

Total,  budget 


7.2  8.3  

26.6  18.3  

.2  .2                (»)                  (0 

4.3  4.5  3.6                  3.4 

\'i  ^8  i3:i'" "i3.'4 

.3  .2 

(')  

-65.7  -65,7   

559.2  494.45             71.5                72.5 


1  Less  than  {15,000,000. 
>Minuj  til, 000,000. 

>  Lau  than  (5,000,000. 
<  Minus  13,000,000. 

>  Leu  than  $45,000,000, 


•  Less  than  $50,000,000, 

•  Less  than  $10,000,000, 

Note:  Details  may  not  add  to  total  due  to  rounding. 
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SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT.  FISCAL  YEAR  1980 

[In  billions  of  dollars] 
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Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Committee 357.9 

Agriculture,  Nutrition,  and  Forestry  Com- 
mittee   .  5 

Armed  Services  Committee — ,  2 

Banking,    Housing,    and    Urban    Affairs 

Committee 2.5 

Commerce,  Science,  and  Transportation 

Committee    .  1.3 

Energy  and  Natural  Resources  Committee.  1.0 

Environment  and  Public  Works  Committee  23. 7 

Finance  Committee 242.8 


328.1  

4.3  11.3                11.1 

-.2  11.5                11.5 

-1.4  

(■)  .2                    .2 

.9  .1                    .1 

2.1  

235.0  35.7                35.9 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budnt 
•ulhoilty 


Buditt 
ouHays 


Foreign  Relations  Committee       

Governmental  Affairs  Committee 

Judiciary  Committee.  

Labor  and  Human  Resources  (iommittee. 
Rules  and  Administration  Committee       .. 

Veterans'  Affairs  Committee 

Select  (^mmittee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 

Total,  budget 


Ill  8.7 

30.4  21.2 

3^    "n 
.1      1 

11                   8              14.1  14.1 

.2  .2  

(») ::.: 

-72.7  -72.7 

604.4  532.0  7t6  TsTi 


>  Minus  13,000,000. 
'  Less  than  $50,000,000. 
<  Less  than  15,000,000. 


SENATE 


Note:  Details  may  not  add  to  total  due  to  rounding. 

COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1981 

lln  billions  of  dollars] 


Appropriations  Committee 

Agriculture,  Nutrition,  and  Forestry  Com- 
mittee . .  

Armed  Services  Committee 

Banking,  Housing,  and  Urban  Affairs  Com- 
mittee        

Commerce,  Science,  and  Transportation 
Committee    

Energy  and  Natural  Resources  Committee., 

Environment  and  Public  Works  Committee, 

Finance  Committee , 


Direct  spending 
Jurisdiction 

Entitlements  funded  in 
annual  appropriation  acts 

Budget 
authoiity 

Budget 
ouUays 

Budget 
authority 

Budget 
outlays 

379.3 

350.3 

6.5 

-.2 

.7 
-.2 

12.2 
12.3 

12.0 
12.0 

2  9 

-.8 

1.4 
1.1 
9.1 

272.3 

(') 
1.0 
1.8 

257.6 

.2 
.1 

37.8" 

.2 
.1 

38."5 

Direct  spending 

jurisdiction 


Entitlements  funded  in 
annual  appropriation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outtiyi 


Foreign  Relations  Committee 

Governmental  Affairs  Committee 

Judiciary  Committee 

Labor  and  Human  Resources  Committee. 
Rules  and  Administration  Committee  .  . 

Veterans'  Affairs  Committee. .. 

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 

Total,  budget 


12.1  9.6 

33.0  23.2 

2  0.2      "           .1            "  ".i 

4  8  5.1                3.8                3.7 

(')  (>) 

11  .« 14.5 U.S 

.3  .3 

(') 

-77.7  -77.7  

640.3  sttTt          ml           iTo 


I  Less  than  $5,000,000. 
1  Less  than  $45,000,000. 
<  Less  than  $20,000,000. 


Note:  Details  may  not  add  to  total  due  to  rounding. 


SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT,  FISCAL  YEAR  1982 

(In  billions  of  dollars] 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  appropiiation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
outlays 


Appropriations  Committee... 401.4 

Agiiculture,  Nutiition,  and  Forestry  Com- 
mittee   .7 

Armed  Services  Committee -,2 

Banking,  Housing,  and  Urban  Affairs  Com- 
mittee  3.2 

Commece,  Science,  and  Transportation 

Committee 1.5 

Energy  and  Natural  Resources  Committee.  1.2 

Environment  and  Public  Works  Committee.  8.  2 

Finance  Committee 306.2 


370.9 

6.6  13.0                12.9 

-.2  13.6                13,4 

-.8  

(')  .2                   .2 

1.1  .1                    .1 

14 

281.4  40.0                 40.8 


Direct  spending 
jurisdiction 


Entitlements  funded  in 
annual  approp  lation  acts 


Budget 
authority 


Budget 
outlays 


Budget 
authority 


Budget 
ouUays 


Foreign  Relations  Committee 

Govenmental  Affaiis  Committee 

Judiciary  Commit.ee 

Labor  and  Human  Resources  Committee.. 

Rules  and  Admi  iislration 

Veterans'  Atfaiis  Committee 

Select  Committee  on  Indan  Affairs 

Select  Committee  on  Small  Business 4, 

Not  allocated  to  committees 

Total,  budget 


13.0  10.5 

38.1  25.6 

.2  .2                 .1                   .1 

5.0  5.3               3.5                18 

0)  0) 

l.i  .9             1S.0              15.0 

.3  .3 

0) - 

-86.2  -86.2  

691.6  616.9              85.4                8S.9 


'  Less  than  $5,000,000. 
'  Less  than  $45,000,000. 
3  Less  than  $10,000,000. 


Note:  Details  m^y  not  add  to  total  due  to  rounding. 


SUPPLEMENTAL  SECURITY  INCOME 
DISABILITY  AMENDMENTS  OF  1979 

Mr.  CORMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  3464)  to  amend  title 
XVI  of  the  Social  Security  Act  to  re- 
move certain  work  disincentives  for  the 
disabled  under  the  supplemental  se- 
curity income  benefits  program,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Corman). 


The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3464,  with 
Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl, 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Corman)  will  be  recog- 
nized for  1  hour,  and  the  gentleman  from 
New  York  iMr.  Conablei  will  be  recog- 
nized for  1  hour. 


The  Chair  recognizes  the  gentleman 
from  California  iMr    Corman  1. 

Mr  CORMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Chairman,  there  as  disabled  sup- 
plemental security  income  iSSJi  recipi- 
ents, including  severely  disabled  individ- 
uals, who,  despite  their  handicaps,  are 
desirous  of  working  and  reducing  to  the 
extent  possible  their  dependence  on  the 
SSI  program  Under  present  SSI  law, 
however,  there  are  substantial  disincen- 
tives for  disabled  recipients,  to  seek  or 
maintain  employment. 

Under  current  Federal  SSI  law  and 
regulations,  needy  aged,  blind  and  dis- 
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sUed  individuals  with  income  and  re- 
sources below  specified  levels  may  qual- 
ify for  a  maximum  Federal  SSI  cash 
benefit  of  $208  a  month  as  of  July  1, 
1979.  In  meet  States,  individuals  who 
qualify  for  SSI  benefits  also  qualify  for 
medicaid  and  social  services  under  titles 
XVI  and  XX.  For  employed  SSI  benefi- 
ciaries, cash  benefits  are  gradually  re- 
duced as  the  individual's  earnings,  sub- 
ject to  certain  disregards,  increase. 

Under  present  law.  to  qualify  for  SSI 
benefits  on  the  basis  of  disability,  an 
Individual  must  be  "unable  to  engage  in 
any  substantial  gainful  activity  by  rea- 
son of  any  medically  determinable  phy- 
sical or  mental  impairment  which  can 
be  expected  to  result  in  death  or  which 
has  lasted  or  can  be  expected  to  last  for 
a  cwitinuous  period  of  not  less  than  12 
months."  The  Secretary  of  HEW  is  re- 
quired to  prescribe  the  criteria  for  deter- 
mining when  services  performed  or 
earnings  derived  from  employment 
demonstrate  an  individual's  ability  to 
engage  in  substantial  gainful  activity 
(SOA).  For  1979,  the  level  of  earnings 
established  by  the  Secretary  for  deter- 
mining whether  a  disabled  individual  Is 
engaging  in  SOA  Is  $280  a  month. 

The  effect  of  the  SGA  test  is  to  place 
an  earnings  limitation  on  disabled  re- 
cipients which  is  lower  than  the  point 
at  which  Federal  SSI  benefits  paid  to 
aged  or  blind  recipients  phase-out  due 
to  earnings.  Moreover,  the  limitation 
results  in  a  benefits  "cliff"  for  disabled 
recipients.  Rather  than  gradually  phas- 
ing out  of  the  program,  as  do  the  aged 
and  the  blind,  the  disabled  individual 
loses  all  benefits  when  an  earnings  pat- 
tern in  excess  of  $280  a  month  is  demon- 
strated. Under  current  SSI  provisions, 
(as  of  July  1.  1979)  a  disabled  individual 
who  earns  more  than  $280  a  month  faces 
the  loss  of  up  to  $1,200  in  yearly  Federal 
SSI  pajmients  plus  the  loss  of  any  State 
SSI  supplementation  payments.  In  addi- 
tion, he  or  che  may  lose  social  service 
assistance  and  medicaid. 

Faced  with  this  abrupt  loss  of  income 
assistance,  health  care  and  social  serv- 
ices, disabled  individuals  with  employ- 
ment potential  are  discouraged  from 
seddng  and  accepting  employment.  Even 
those  persons  with  a  strong  desir<>  to 
work  dare  not  risk  the  complete  loss  of 
medical  care,  income  assistance  and 
needed  social  services. 

Another  disincentive  arises  when  a 
person  who  is  determined  to  be  disabled 
and  eligible  for  SSI  benefits  subse- 
quently gets  a  job  and  then  loses  SSI 
eligibility  because  of  earnings  in  excess 
of  the  SOA  limit.  If  he  then  loses  his 
Job,  he  may  have  to  wait  2,  3.  or  more 
months  before  reestablishing  eligibility 
for  SSI  payments.  The  prospect  of  going 
several  months  without  earnings,  SSI 
benefits,  and  possible  medicaid  coverage 
is  a  tremendous  disincentive  for  many 
disabled  individuals  to  seek  employment. 
For  the  purposes  of  reducing  these 
work  disincentives.  H.R.  3464  would 
make  the  following  changes  in  the  SSI 
disability  program,  effective  July  1, 
1980: 

With  regard  to  SOA  determination: 
The  "substantial  gainful  activity"  (SOA) 
earnings  limit,  currently  $280  a  month. 


would  be  raised  to  the  level  at  which  an 
individual's  monthly  countable  earn- 
ings— that  is,  gross  earnings  minus 
specified  disregards — equal  to  basic  Fed- 
eral SSI  benefit  for  that  month.  Based 
on  the  July  1,  1979.  monthly  Federal  SSI 
benefit  of  $208.  under  the  bill  the  SGA 
earnings  limit  for  that  month  would  be 
$481  for  a  disabled  individual  with  no 
excludable  •impairment  related  work  ex- 
penses." In  determining  countable  earn- 
ings for  purposes  of  the  SGA  earnings 
limit,  an  individual's  gross  monthly 
earnings  would  be  reduced  by  the  first 
$65  of  such  earnings  and  50  percent  of 
remaining  earnings.  Individuals  whose 
disabilities  are  sufficiently  severe  to  re- 
sult in  a  functional  limitation  necessitat- 
ing special  assistance  in  order  for  them 
to  work  would  be  allowed  an  additional 
"impairment  related  work  expense  dis- 
regard." These  severely  disabled  individ- 
uals would  be  allowed  to  reduce  their 
countable  earnings  by  an  amount  equal 
to  the  cost  of  specified  services,  devices 
or  other  items  mot  Including  routine 
drugs  or  routine  medical  services,  unless 
those  drugs  or  services  are  necessary  for 
the  control  of  the  disabhng  condition) 
which,  because  of  their  disability,  they 
must  have  in  order  to  be  able  to  work, 
regardless  of  who  pays  for  the  necessary 
services.  This  "impairment  related  work 
expense  disregard"  would  be  applied  to 
an  individual's  earnings  before  the  "50 
percent  of  remaining  earnings  disregard" 
is  applied. 

In  Summary,  under  the  bill  the  fol- 
lowing disregards  would  be  allowed  in 
determining  countable  earnings  for  pur- 
poses of  SGA:  the  first  $65  of  monthly 
earnings:  "impairment  related  work 
expenses  '  for  certain  severely  disabled 
individuals:  plus.  50  percent  of  remain- 
ing monthly  earnings. 

With  regard  to  SSI  payment  determi- 
nation: A  "standard  work  related  ex- 
pense disregard  "  equal  to  20  percent  of 
gross  earnings  would  be  allowed  in  the 
determination  of  a  disabled  individual's 
monthly  SSI  payment.  Individuals  whose 
disabilities  are  sufficiently  severe  to  re- 
sult in  a  functional  limitation  requiring 
special  assistance  in  order  for  them  to 
work  would  be  allowed  an  additional 
"impairment  related  work  expense  dis- 
regard" equal  to  the  cost  to  the  indi- 
vidual of  any  attendant  care  services, 
medical  devices,  equipment,  prostheses, 
and  similar  items  and  services  which  are 
necessary  for  the  individual  to  remain 
employed,  whether  or  not  such  services 
or  items  are  also  needed  to  enable  the 
person  to  carry  out  normal  daily  func- 
tions. 

Under  the  bill,  for  purposes  of  deter- 
mining the  montlily  SSI  payment,  the 
basic  earnings  disregards  for  a  disabled 
Individual  would  be : 

The  first  $65  of  monthly  earnings — 
current  law : 

"Standard  work  related  expense  dis- 
regard" equal  to  20  percent  of  gross 
earnings; 

"Impairment  related  work  expenses" 
of  certain  severely  disabled  individuals; 
plus 

Fifty  percent  of  remaining  monthly 
earnings — current  law. 

The  bill  would  also  provide  for  dis- 


ability status  without  SSI  payments.  A 
disabled  SSI  recipient  would  be  allowed 
to  retain  disability  status,  without  re- 
ceiving SSI  payments,  for  12  months  fol- 
lowing termination  of  SSI  benefits  due  to 
earnings  in  excess  of  the  SOA  limit.  Dur- 
ing this  12-month  period,  a  person  could 
immediately  requallfy  for  SSI  payments 
if  necessary  because  of  a  loss  of  or  reduc- 
tion in  earnings.  This  12-month  period 
during  which  the  individual  would  main- 
tain disabihty  status  without  SSI  pay- 
ments would  follow  the  9-month  "trial 
work  period,"  plus  the  3  months  allowed 
before  actual  termination  of  payments 
provided  under  present  law. 

In  addition,  a  person  who  loses  title 
II — disability  insurance — or  SSI  dis- 
ability status  due  to  earnings  in  excess 
of  the  SGA  limit  would  be  considered 
presumptively  disabled  if  he  or  she  re- 
applies for  SSI  benefits  within  4  years 
following  the  loss  of  disability  statirs. 
Such  an  individual  would  begin  receiv- 
ing SSI  payments  immediately  upon  a 
determination  that  he  or  she  meets  the 
income  and  assets  tests  and  would  con- 
tinue to  receive  benefits  unless  and  until 
it  was  determined  that  the  disability  re- 
quirements were  not  met. 

In  addition  to  the  changes  in  the  SSI 
disability  program  summarized  above, 
the  bill  contains  the  following  provisions : 
It  would  allow  for  certain  SSI  demon- 
stration projects.  The  Secretary  of  HEW 
would  be  authorized  to  conduct  experi- 
mental, pilot,  or  demonstration  projects 
which,  in  his  judgment,  are  likely  to  pro- 
mote the  objectives  or  improve  the  ad- 
ministration of  the  SSI  program.  The 
Secretary,  however,  would  not  be  author- 
ized to  carry  out  any  project  that  would 
result  in  a  substantial  reduction  in  any 
individual's  total  income  and  resources 
as  a  result  of  his  or  her  participation  in 
the  project.  The  Secretary  could  not  re- 
quire any  Individual  to  participate  in  a 
project  and  would  have  to  assure  that 
the  voluntary  participation  of  individuals 
in  any  project  is  obtained  through  an  in- 
formed written  consent  agreement  which 
satisfies  requirements  established  by  the 
Secretary.  The  Secretary  would  also  have 
to  assure  that  any  individual  could  re- 
voke at  anytime  his  or  her  volimtary 
agreement  to  participate. 

The  bill  would  modify  current  law  per- 
taining to  the  deeming  of  parents'  in- 
come to  disabled  or  blind  children.- For 
purposes  of  SSI  eligibility  determina- 
tion, the  "deeming"  of  parents'  income 
would  be  limited  to  disabled  or  blind 
children  under  18  regardless  of  student 
status.  Those  individuals  through  21  who 
are  receiving  benefits  at  the  time  of  en- 
actment would  be  protected  against  loss 
of  benefits  due  to  this  change. 

H.R.  3464  would  modify  current  prac- 
tices pertaining  to  the  provision  of  deci- 
sion notices  for  SSI  applicants.  The  Sec- 
retary of  HEW  would  be  required  to  pro- 
vide SSI  applicants  with  a  decision  no- 
tice containing  a  citation  of  the  pertinent 
law  and  regulations,  a  summary  of  the 
evidence,  and  the  reasons  for  the  deci- 
sion on  their  application. 

The  bill  would  allow  the  continuation 
of  SSI  payments  during  participation  in 
a  rehabilitation  program.  An  SSI  bene- 
ficiary could  not  be  terminated  due  to 
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medical  recovery  while  he  or  she  is  par- 
ticipating in  an  approved  vocational  re- 
habilitation program  which  the  Social 
Security  Administration  detennines  will 
increase  the  likelihood  that  the  person 
may  be  permanently  removed  from  the 
disability  benefit  rolls. 

I  urge  the  Members  of  the  House  to 
vote  in  favor  of  tills  legislation. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3464.  a  measure  to  modify  the  sup- 
plemental security  income  program  as 
It  relates  to  financially  needy  disabled 
individuals  so  as  to  overcome  significant 
work  disincentives  now  built  into  this 
Federal  income  assistance  program. 

The  legislation  would  respond  to 
seriously  disabled  individuals  who,  des- 
pite their  handicaps,  desire  to  work  and 
thus  to  reduce  their  dependence  upon 
SSI.  I  believe  that  this  is  a  sound  ob- 
jective, and  that  the  committee's  legis- 
lation, while  perhaps  not  completely  sat- 
isfactory in  every  respect,  is  on  balance 
a  substantial  improvement  over  current 
policy. 

The  core  of  the  legislation,  which  is 
also  its  more  costly  element,  is  found 
in  sections  2  and  3.  These  provisions 
would  markedly  increase  the  earnings 
level  for  determining  substantial  gain- 
ful activity,  a  principal  eligibility  criteria 
in  the  SSI  disability  program.  In  place 
of  the  current  SGA  limit  of  $280.  which 
is  set  by  regulation,  the  earnings  limit 
would  be  raised  to  the  level  at  which  an 
individual's  monthly  countable  earnings 
would  be  equal  to  the  basic  Federal  SSI 
benefit.  Based  on  the  anticipated  month- 
ly Federal  SSI  benefit  level  for  the  year 
beginning  July  1,  1979,  the  SGA  earn- 
ings limit  would  be  $481  a  month  for  a 
disabled  person  with  no  excludable  im- 
pairment-related work  expenses.  An  in- 
dividual whose  handicaps  require  him 
to  have  special  assistance  in  order  to 
work  would  be  allowed  to  deduct  from 
earnings  the  cost  of  such  specialized 
services  or  devices,  resulting  in  a  SGA 
level  above  the  $481  monthly  figure  in 
such  cases.  In  determining  earnings 
capacity,  no  ordinary  work  expenses, 
such  as  transportation  or  uniforms 
would  be  deducted  from  earnings. 

In  addition  to  the  earnings  disregards 
already  in  law  and  the  impairment  re- 
lated deductions  discussed  above,  ordin- 
ary work  expenses  would  be  deductible, 
on  a  20  percent  of  earnings,  fiat-rate 
basis,  for  purposes  of  calculating  a  dis- 
abled person's  monthly  SSI  benefit. 

Another  element  of  this  legislation 
would  allow  a  disabled  SSI  recipient  to 
retain  disability  status,  without  receiv- 
ing SSI  payments,  for  12  months  follow- 
ing termination  of  SSI  benefits  due  to 
earnings  in  excess  of  the  SGA  limit.  Fur- 
thermore, loss  of  disability  insurance  or 
SSI  disability  due  to  earnings  in  excess 
of  the  SGA  limit  would  result  in  one's 
being  considered  presumptively  disabled 
if  he  or  she  reapplies  for  SSI  benefits 
within  4  years.  These  provisions  are  de- 
signed to  encourage  severely  disabled  re- 
cipients to  attempt  gainful  employment. 
They  seek  to  remove  the  fear  that  em- 
ployment failure  could  result  in  their 
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being  without  income  or  medicaid  assist- 
ance for  a  protracted  period. 

Together,  these  measures  seek  to  over- 
come current  policies  which  significantly 
discourage  severely  disabled  people  from 
trying  to  work  even  if  they  earnestly  de- 
sire to  do  so  and  believe  they  can  fulfill 
certa:n  jobs. 

In  my  judgment,  welfare  reform  of 
this  character  and  direction  warrants 
our  support. 

Tiie  legislation  before  the  House  con- 
tains a  number  of  other  provisions  de- 
signed to  improve  the  SSI  dLsability  pro- 
gram. They  include:  First,  authority  for 
SSI  demonstration  projects  designed  to 
promote  the  objectives  or  Improve  the 
administration  of  the  program;  second, 
a  modification  of  the  "deeming"  prac- 
tice as  it  relates  to  parents'  income  to 
disabled  or  blind  children  at  certain 
ages:  third,  a  requirement  that  a  more 
informative  decision  notice  be  sent  to 
SSI  applicants;  and  fourth,  a  provision 
barring  termination,  on  medical  grounds, 
of  an  SSI  beneficiary  while  he  is  partici- 
pating in  an  approved  vocational  reha- 
bilitation program. 

Mr.  Chairman,  the  cost  estimates  fur- 
nished by  the  Congressional  Budget  Of- 
fice indicate  that  the  provisions  of  this 
bill  will  incre:^se  budget  authority  and 
outlays  by  $63  million  in  fiscal  year 
1981 — the  first  full  year  of  implementa- 
tion— rising  to  $158  million  in  fiscal  year 
1984.  The  bulk  of  these  increases  stem 
from  the  provisions  relating  to  the  SGA 
test  and  to  the  treatment  of  ordinary 
work  exiienses  and  impairment-related 
work  expenses.  I  might  note,  however, 
that  the  Congressional  Office  acknowl- 
edges that  cost  estimates  involving  dis- 
ability determinations  are  not  as  pre- 
ci.«e  as  we  would  hope  they  woiUd  be. 
CBO  cautions: 

There  is  a  paucity  of  Information  avail- 
able on  current  disabled  recipients  and  even 
less  information  Is  available  on  the  poten- 
tially eligible  recipients.  In  addition,  It  Is 
difficult  to  predict  the  behavioral  reponse  of 
either  recipients  or  administrators. 

Accordingly,  while  supporting  the  en- 
actment of  these  provisions,  which  are 
the  product  of  extensive,  careful  delib- 
erations by  the  Subcommittee  on  Public 
Assistance  on  Unemployment  Compen- 
sation over  2  or  more  years,  I  urge  that 
we  thoroughly  monitor  their  effects  to 
be  certain  that  they  are  accomplishing 
their  purposes  and  that  the  associated 
costs  are  within  acceptable  perimeters 

Mr.  Chairman,  I  urge  my  colleagues  in 
the  House  of  Representatives  to  adopt 
H  R.  3464. 

•  Mr.  STARK.  Mr.  Chairman,  it  is  with 
great  pleasure  that  I  rise  in  strong  sup- 
port of  H.R.  3464,  the  Supplemental  Se- 
curity Income  Disability  Amendments  of 
1979, 

There  are  now  severely  disabled  indi- 
viduals on  the  SSI  rolls,  who.  depsite 
their  handicaps,  want  to  work — and  want 
to  reduce  their  dependency  on  the  SSI 
program.  The  present  SSI  statute,  how- 
ever, sets  major  obstacles  in  the  path  of 
those  SSI  beneficiaries  who  are  looking 
for  work.  This  legislation  eliminates 
these  work  disincentives. 


There  is  one  point  that  I  would  like 
to  emphasize.  H.R.  3464  is  not  going  to 
give  anybody  a  free  ride.  The  goals  of 
this  legislation  are,  in  fact,  quite  mod- 
est— to  give  severely  handicapped  indi- 
viduals who  want  to  work,  but  cannot 
without  some  help  from  the  Federal  Gov- 
ernment, the  chance  to  do  so.  For  a 
handicapped  person,  the  chance  to 
work  is  a  chance  lor  independence — a 
chance  to  live  with  an  added  measure 
of  dignity. 

Under  current  law  an  individual  who 
earns  S280  a  month  is  engaged  in  "sub- 
stantial gainful  activity  iSGA)  and 
therefore  not  eligible  for  SSI  benefits. 
A  person  who  fails  the  SGA  test  faces 
the  loss  of  up  to  $1,200  m  yearly  Fed- 
eral SSI  benefits  plus  the  loss  of  any 
State  SSI  supplementation  payments.  In 
addition,  he  or  she  may  lose  social  serv- 
ice assistance  and  medicaid.  Even  those 
persons  with  a  very  strong  desire  to  work 
cannot  dare  risk  the  complete  loss  of 
medical  care,  income  assistance  and 
needed  social  services. 

H.R.  3464  would  increase  the  SGA 
earnings  limit  to  the  level  at  which  earn- 
ings equal  the  basic  Federal  SSI  benefit 
for  the  month.  The  test  ol  an  individual's 
ability  to  engage  in  substantial  gainful 
activity  would  be  adjust  to  coincide  more 
closely  with  the  normal  phase-out  point 
for  Federal  SSI  benefits. 

Under  current  law  only  the  blind  are 
able  to  disregard  expenses  reasonably 
related  to  the  earning  of  income  for 
purposes  of  determining  ehgibility  for, 
and  the  amount  of.  SSI  benefits.  H.R. 
3464  would  allow  the  disabled  to  dis- 
regard "impairment  related  work  ex- 
penses" for  purposes  of  determining  eli- 
glbihty  and  the  amount  of  benefits, 
These  include  the  costs  of  attendant  care, 
as  well  as  the  costs  of  wheelchairs, 
braces,  and  the  costs  of  drugs  and  serv- 
ices necessary  to  control  the  disabling 
condition  and  permit  the  individual  to 
work.  The  bill  also  provides  for  a  "stand- 
ard work  related  expense  disregard" 
equal  to  20  percent  of  gross  earnings  for 
purposes  of  determining  the  amount  of 
monthly  benefits  for  an  eligible  person, 
These  new  disregards  do  not  give  the  SSI 
beneficiary  any  more  net  income.  They 
are  in  the  bill  because  the  Subcommit- 
tee on  Public  Assistance  found  that  for 
the  handicapped  the  cost  of  working  can 
exceed  the  earnings  from  a  job.  Not  only 
does  he  or  she  have  the  normal  work 
related  expenses  such  as  transportation 
and  uniforms,  but  there  may  also  be 
work  expenses  related  to  the  Impairment 
such  as  a  specially  adapted  telephone  or 
typewriter,  a  wheelchair,  lirinary  appli- 
ances or  attendent  care. 

Under  current  law,  an  individual  who 
loses  SSI  eligibility  because  ins  or  her 
earnings  exceed  the  SGA  limit  must  re- 
apply as  a  new  applicant  in  order  to 
reestablish  eligibility  for  SSI  benefits.  A 
new  medical  determination  must  be 
made.  A  person  who  went  off  SSI  be- 
cause of  his  earnings  could  lose  his  job 
and  then  have  to  wait  2,  3  or  more 
months  before  reestabUshing  ehglbihty 
for  SSI  and  in  many  cases  social  services 
and  Medicaid.  Because  of  their  handi- 
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caps  disabled  persons  often  cannot  be 
sure  that  they  will  be  able  to  remain 
In  the  work  force  once  they  leave  the 
SSI  rolls.  The  chance  of  having  to  go 
for  months  with  nothing  to  fall  back  on 
is  a  major  work  disincentive — one  which 
I  have  been  concerned  about  for  some 
time. 

Last  year  I  introduced  legislation  to 
correct  this  problem — legislation  which 
passed  the  House  overwhelmingly  but 
never  made  it  to  the  Senate  floor.  This 
year  I  introduced  the  same  bill.  Over 
90  Members  of  the  House  joined  me  as 
cosponsors.  I  am  particularly  pleased  to 
report  that  H.R.  3464  contains  the  pro- 
visions of  my  bill.  It  provides  that  a  dis- 
abled person  would  retain  disability 
status,  without  receiving  benefits,  for  12 
montlis  following  termination  of  SSI 
benefits  on  account  of  earnings  in  ex- 
cess of  the  SGA  limit. 

In  addition,  a  person  who  loses  SSI 
disability  status  because  of  earnings  in 
excess  of  SGA  woiHd  be  considered  pre- 
sumptively disabled  if  he  or  she  reap- 
plies for  SSI  benefits  within  4  years  of 
the  loss  of  disability  status.  Such  a  per- 
son would  begin  receiving  benefits  as 
soon  as  it  was  determined  that  he  or 
she  meets  the  income  and  assets  test. 
Benefits  would  be  terminated  only  when 
and  if  it  was  determined  that  the  dis- 
ability requirements  were  not  met. 

Mr.  Chairman,  this  legislation  puts 
people  back  to  work.  It  mines  a  resource 
of  talent  and  energy  that  has  been  sadly 
neglected  in  the  United  States— the  mil- 
lions of  disabled  Americans  with  Ihe 
will  to  work.  I  urge  my  colleagues  to 
vote  for  H.R.  3464. • 

n  1420  I 

Mr.  GORMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GORMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Bennett, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  (H.R.  3464;  to 
amend  title  XVI  of  the  Social  Security 
Act  to  remove  certain  work  disincentives 
for  the  disabled  under  the  supplemental 
security  income  benefits  program,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 

Mr.  GORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  3464. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  STANDARDS 
OF  OFFICIAL  CONDUCT— SUB- 
PENA  IN  CASE  OF  SECURITIES 
AND  EXCHANGE  COMMISSION 
AGAINST  UNIFICATION  CHURCH 
INTERNATIONAL 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  followmg  communi- 
cation Irom  the  chairman  of  the  Com- 
mittee on  Standards  of  Official  Conduct : 

Committee  on  Standards  of 

Official  Conduct. 
Wasnington,  B.C.,  May  31.  1979. 
Hon.  Thomas  P.  O'Neill, 
Speaker.   U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  A  subpoena  issued  by 
the  Securities  and  Exchange  Commission 
addressed  to  Mr.  John  M.  Swanner,  Staff  Di- 
rector, Committee  on  Standards  of  OfSclal 
Conduct  of  the  United  States  House  of  Rep- 
resentatives, was  received  by  certified  mali 
on  May  31.  1979. 

The  supoena  would  require  the  deposi- 
tion of  Mr,  Charles  Kim  taken  before  the 
Committee  on  Standards  of  Official  Conduct 
on  September  16,  1977. 

The  subpoena  Is  forwarded  herewith  and 
the  matter  presented  for  such  action  as  the 
House  in  Its  wisdom  may  deem  appropriate. 
Sincerely, 

Charles  E.  Bennett. 

Chairman. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  subpena. 

The  Clerk  read  as  follows: 
(U.S.  District  Court  for  the  District  of  Co- 
lumbia, ClvU  action  No.  79-1197) 
SEcuRrriEs  and  Exchange  Commission,  versus 

UNfficATiON       Church       International, 

Defendant 

To:  John  Swanner,  Staff  Director,  Commit- 
tee on  Standards  of  Official  Conduct,  U.S. 
House  of  Representatives.  2360  Rayburn 
Building.    Washington,    D.C.    20515. 

You  are  hereby  commanded  to  appear  in 
( the  office  of  the  Committee  on  Standards 
of  Official  Conduct,  2360  Rayburn  Building, 
Washington.  D.C.  to  give  testimony  In  the 
above-entitled  cause  on  the  6th  day  of  June. 
1979,  at  10:00  o'clock  am.  (and  bring  with 
you)  Deposition  of  Charles  Kim  taken  be- 
fore the  Committee  on  Standards  of  Offlclal 
Conduct  on  September  16,  1977 

Mr,  BENNETT.  Mr.  Speaker.  I  send  to 
the  desk  a  privileged  resolution  iH,  Res. 
296 1  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H,  Res.  296 

Whereas,  in  the  case  of  Securities  and  Ex- 
change Commission  vs.  Unification  Church 
International,  pending  In  the  United  States 
District  Court  for  the  District  of  Colum- 
bia (Civil  Action  No,  79-1197),  a  civil  sub- 
poena was  Issued  by  said  court  and  ad- 
dressed to  John  Swanner.  Staff  Director, 
Committee  on  Standards  of  Official  Conduct. 
U.S.  Hou^e  of  Representatives,  directing  him 
to  appear  in  the  office  of  the  Committee  on 
Standards  of  Official  Conduct,  2360  Rayburn 
House  Office  Building,  at  10:00  antemerldlem 
on  June  6.  1979.  and  to  bring  with  him  the 
deposition  of  Charles  Kim  taken  before  the 
Crmmittee  on  Standards  of  Official  Conduct 
on  September  16,  1977:  Therefore  be  it 

Resolved.  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter under  the  control  and  in  the  possession 
of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of 


Justice,  be  taken  from  such  control  or  pos- 
session but  by  :ts  permission;   be  it  further 

Resolved,  That  when  it  appears  by  the  or- 
der of  the  court  or  of  the  Judge  thereof,  or 
of  any  legal  officer  charged  with  the  adminis- 
tration of  the  orders  of  such  court  or  Judge, 
that  documentary  evidence  In  the  possession 
and  under  the  control  of  the  House  is  need- 
ful for  use  In  any  court  of  Jtistlce  or  before 
any  or  such  legal  oflttcer,  for  the  promotion 
of  Justice,  this  House  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistently  with  the  privileges  and  rights  of 
this  House;  be  it  further 

Resolved,  That  when  said  court  determines 
upon  the  materiality  and  relevancy  of  the 
deposition  called  for  in  the  civil  subpoena 
then  it  shall  be  in  order  for  John  Swanner, 
Staff  Director  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  to  produce  a  certi- 
fied copy  of  the  depostiion  for  use  by  the 
Court,  and  it  shall  be  in  order  for  the  said 
court,  through  any  of  its  officers  or  agents, 
to  Inspect  the  original  deposition,  but  the 
possession  of  said  documents  and  papers  by 
any  Member,  officer,  or  employee  of  the  House 
shall  not  be  disturbed  or  removed  from  its 
place  of  file  or  custody;  and  be  it  further 

Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  to  said  court  as  a  respectful 
answer  to  the  subpoena  aforementioned. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr,  Bennett)  Is 
recognized  for  1  hour. 

Mr.  BENNETT.  Mr.  Speaker,  this  is 
a  very  simple  resolution  wherein  the 
House,  as  is  usual  and  customary  in  such 
cases,  would  make  available  to  the  courts, 
a  deposition  deemed  to  have  been  taken 
in  executive  session  of  the  Committee 
on  Standards  of  Official  Conduct  during 
the  95th  Congress. 

In  fact  it  is  only  because  it  was  taken 
in  executive  session  that  this  resolution 
becomes  necessary.  If  it  were  not  execu- 
tive session  material  it  would  be  avail- 
able under  the  provisions  of  House  Res- 
olution 10. 

The  deposition  covered  by  the  resolu- 
tion is  in  fact  already  in  the  hands  of 
the  Securities  and  Exchange  Commis- 
sion, it  having  been  released  to  them 
pursuant  to  committee  action  in  the  last 
Congress.  That  release,  however,  was 
conditional  upon  their  using  it  solely  for 
their  own  internal  purposes.  But  now  the 
SEC  needs  the  material  for  a  civil  suit, 
so  to  remove  the  conditions  the  resolu- 
tion is  necessary. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  BALLET 
COMPETITION 

<Mr.  HINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  HINSON.  Mr.  Speaker,  for  the 
first  time  in  our  Nation's  history,  the 
world's  most  prestigious  ballet  competi- 
tion will  be  held  in  the  United  States. 
And  it  will  happen  in  Jackson,  Miss., 
the  capital  of  our  State. 

From  June  18  to  30.  the  most  promis- 
ing young  ballet  talents  in  the  world 
will  compete  for  honors  in  the  1979  in- 


ternational ballet  competition.  Varna, 
Bulgaria,  has  hosted  an  international 
ballet  competition  nine  times  within  the 
past  two  decades.  Other  international 
competitions  are  hosted  by  Tokyo  and 
Moscow. 

This  Olympic-level  event  will  attract 
dancers,  coaches,  and  trainers  from  2 
dozen  countries,  the  international  press 
corps,  and  tourists  from  throughout  the 
region,  the  Nation,  and  the  world.  They 
will  come  to  get  their  first  look  at  to- 
morrow's dance  stars,  and  participate  in 
a  host  of  other  activities.  Past  competi- 
tions have  introduced  to  stardom  such 
talents  as  Fernando  Bujones,  Ann  Marie 
DeAngelo.  and  Mikhail  Baryshnikov. 

Competition  is  being  sponsored  in  the 
United  States  by  the  New-York-based 
International  Ballet  Competition,  Inc., 
a  group  which  includes  many  distin- 
guished names  in  the  performing  arts; 
and  by  Mississippi  Ballet  International, 
Inc.,  a  nonprofit  organization  of  promi- 
nent Mississippians  formed  for  this 
purpose. 

For  the  first  time  in  its  history,  the 
event  has  the  endorsement  of  the  inter- 
national dance  section  of  the  Interna- 
tional Theater  Institute-UNESCO, 
whose  president  and  co-president  are 
Yuri  Grigorovitch.  director  of  the  world- 
famed  Bolshi  Ballet,  and  Robert  Jeffrey, 
director  of  America's  prestigious  Jef- 
frey Ballet.  Grigorovitch  and  JofTrey  will 
be  in  Jackson  throughout  the  competi- 
tion as  cochairmen  of  the  judges'  panel. 
The  judges'  panel  will  be  made  up  of 
14  ballet  experts,  each  representing  one 
country.  Countries  represented  will  be: 
Australia,  Belgium,  Bulgaria,  Canada, 
Czechoslovakia,  Cuba.  Denmark.  France! 
Hungary.  Japan,  United  Kingdom! 
United  States  of  America.  Union  of  So- 
viet Socialist  Republics,  and  Venezuela. 

National  Educational  Television  has 
an  interest  in  the  program  and  mav  film 
it  for  national  distribution. 

The  city  of  Jackson  and  the  State  of 
Mississippi  are  extending  their  full  co- 
operation. The  Governor  of  Mississippi. 
Cliff  Finch,  has  termed  the  competition 
as  "Mississippi's  outstanding  cultural 
event."  The  mayor  of  Jackson,  Dale 
Danks.  has  pledged  the  city's  full  sup- 
port, Lt.  Gov.  Evelyn  Gandy  will  serve 
as  honorary  chairperson  to  the  advisory 
committee.  State,  city,  and  countv  fa- 
cilities are  being  provided  along  "with 
financial  assistance.  The  main  competi- 
tion events  will  be  held  in  the  Jackson 
City  Auditorium. 

A  number  of  honored  guests  have  been 
extended  invitations.  The  President 
has  been  extended  an  invitation  to  the 
June  30  gala  event  and  the  First  Ladv 
has  been  extended  an  invitation  to  serve 
as  honorary  chairperson  for  the  com- 
petition. Invitations  have  also  been  ex- 
tended to  Mr,  Vinegradov,  artistic  direc- 
tor. Kirov  Ballet.  Moscow:  Mr.  Emil 
Dimietrov,  director  of  Bulgarian  Inter- 
national Ballet  Competition,  and  the 
Princess  Christina  of  Sweden. 

Tickets  for  all  performances  and  other 
competition  events  will  be  available  to 
the  general  public. 


Mr.  Speaker.  I  am  immensely  proud  of 
Jackson  and  of  the  hundreds  of  her  cit- 
izens who  are  laboring  long  and  hard  to 
make  the  competition  a  success.  I  par- 
ticularly want  to  recognize  the  work  of 
the  project  coordinator,  Mrs.  Margie 
Tyler  of  the  Mississippi  Agricultural  and 
Industrial  Board:  and  the  members  of 
the  board  of  directors  of  Mississippi 
Ballet  International,  Inc.; 
Board  of  Directors 

Mr.  Donald  Lutken  (Mississippi  Power  and 
Light). 

Mayor  Dale  Danks  (Jackson  Mayor) . 

Mr.  Walter  Dennis  (Pres.  Hinds  County 
Board  of  Supervisors) . 

Mr.  George  Williams  (Mississippi  A  &  I 
Board). 

Mrs.  Llda  Rogers  (Mississippi  Arts  Com- 
mission) . 

Mr  Harry  C  Strauss  (Pres. — Mississippi 
Ballet  International) , 

.\Irs.  Fosallnd  Seabrook  (Secretary — Mis- 
sissippi Ballet  International) . 

Mra.  W.  T.  Hogg  (Vice  President— Missis- 
•sippi  Ballet  International). 

Mr.  Cecil  .Smith  (Treasurer — Mississippi 
Ballet  International). 

Mrs.  J.  W.  Underwood  (Governor's  Com- 
mittee for  the  Arts) . 

Dr.  Richard  Frels  (MiUsaps  College). 

Dr.  Norman  McCrummen  (Belhaven  Col- 
lege). 

Dr.  Melvln  Evans  (Jacksou  State  Univer- 
sity). 

Mrs.  Heber  Simmons  (Mississippi  Ballet 
Theatre!  . 

Mrs.  Delia  Stewart  (the  Mississippi  Coast 
Ballet  1. 

Ms  Thalia  Mara  (Jackson  Ballet  Guild) . 


D  1430 

A  CALL  FOR  A  CARIBBEAN  COALI- 
TION 

The  SPEAKER  pro  tempore  (Mr. 
Atkinson  ' .  Under  a  previous  order  of 
the  House,  the  gentleman  from  'Wiscon- 
sin (Mr.  Reuss)  is  recognized  for  60 
minutes. 

•  Mr.  REUSS.  Mr.  Speaker,  the  time  is 
ripe  for  a  Caribbean  coalition,  based  on 
respect  for  human  rights  and  for  human 
i:rogre5S.  It  would  include  all  the  lands 
that  center  upon  this  great  inland  sea — 
the  United  States  and  Canada,  the  Ba- 
hamas, Cuba.  Haiti,  and  the  Dominican 
Republic,  Puerto  Rico,  the  Leeward  and 
Windward  Islands.  Jamaica,  Trinidad, 
the  newly  emerged  Surinam  and  Guy- 
ana. Venezuela  and  Colombia,  the  Cen- 
tral American  countries,  and  Mexico. 

The  impetus  toward  a  cooperative 
coalition  must  come — and  in  fact  is  now 
coming — from  the  lands  to  the  south  of 
the  United  States,  But  the  United  States 
should  be  quick  to  lend  a  receptive  ear 
and  a  helping  hand  to  the  process. 

The  Caribbean  coalition  that  I  envis- 
age would  be  informal  and  practical.  Its 
politics  should  steer  clear  of  mihtary 
pacts  and  special  alliances.  Its  eco- 
nomics should  stress  jobs  and  reason- 
ble  prices  and  a  steadily  increasing 
stan(jard  of  living,  rather  than  fancy 
constructs  like  common  markets  or  free 
trade  areas. 

The  time  is  ripe  for  a  Caribbean  coali- 
tion, I  suggest,  because,  despite  difficul- 
ties, progress  is  discernible  both  in  poli- 
tics and  in  economics. 


Politically,  it  is  true  that  the  area  con- 
tains a  leading  totaUtarian  regime  of  the 
left,  Castro  s  Cuba,  and  four  plutocratic 
dictatorships  of  the  right  which  lie  be- 
tween Costa  Rica  and  Mexico.  But  it 
also  contains  the  model  democracy  of 
Costa  Rica,  the  refreshingly  democratic 
governments  of  such  former  British 
possessions  as  Jamaica,  Trinidad,  Bar- 
bados, and  Guyana,  and  the  siable  and 
basically  democratic  governmental  struc- 
tures of  Venezuela,  Colombia,  and 
Mexico,  More,  the  political  air  has  been 
recently  cleared  by  the  Panama  Canal 
Treaty, 

Economically,  it  is  true  that  the  area 
contains  the  hemisphere's  three  poorest 
countries — Haiti.  Honduras,  and  Guy- 
ana— and  vast  numbers  of  miserably 
poor  people  even  in  such  mighty  lands 
as  Colombia  and  Mexico,  But  it  also  con- 
tains example  after  example  of  hopeful 
coping  with  economic  adversity,  largely 
sparked  by  the  Inter-American  Develop- 
ment Bank,  now  in  its  20th  year,  and  by 
national  aid  progranx^  such  as  those  of 
the  United  States  and  Venezuela.  The 
area  contains  the  oil  and  gas.  the  nickel. 
the  bauxite,  so  much  else  we  dearly 
need. 

■What  would  be  the  business  of  a  Carib- 
bean coalition? 

In  the  political  field,  as  I  have  said, 
there  must  be  vigorous  support  of  de- 
mocracy and  human  rights.  Canada  and 
the  United  States  have  in  recent  years 
made  these  an  increasing  part  of  their 
foreign  pohcy  toward  the  area. 

Recently,  Mexico,  Costa  Rica,  and 
Panama  have  had  severe  censure  for 
Nicaragua  and  its  genocidal  civil  wars. 
Countries  which  scant€d  human  rights 
in  days  gone  by,  such  as  the  Dominican 
Republic,  are  now  vastly  improvmg  their 
protection  of  basic  rights. 

For  the  United  Stales.  I  would  hope 
that  our  support  for  human  rights  woiUd 
not  get  off  the  track  by  any  felt  neces- 
sity to  break  diplomatic  relations  with 
countries  which  deny  them.  To  speak 
specifically  of  Nicaragua.  I  would  hope 
that  we  would  make  no  effort  to  discon- 
tinue diplomatic  representation,  but  in- 
stead maintain  an  open  door  policy  de- 
signed to  lead  to  freedom  for  its  tortured 
people. 

At  the  other  end  of  the  political 
spectrum  lies  Cuba.  There  the  rupture 
of  relations  between  the  United  States 
and  Cuba  20  years  ago  has  no:  worked. 
Cuba  still  lacks  political  freedom,  it  is 
still  firmly  allied  with  the  Soviet  Union, 
and  its  African  adventures  continue  to 
be  of  concern  to  the  United  States.  But  no 
unbiased  observer  can  put  aside  the  im- 
provements in  education,  health,  hous- 
ing, jobs,  and  the  general  standard  of 
living  under  the  Castro  regime. 

The  beginnings  of  normalization  be- 
tween the  United  States  and  Cuba  were 
undertaken  in  1977  with  the  establish- 
ment of  Cuban  and  United  States  inter- 
est mission.s. 

Almost  all  the  democratic  countries 
of  the  Caribbean  area  today  recognize 
Cuba.  Just  the  other  day  Castro  was 
accorded  a  royal  welcome  by  Mexico's 
President   Portillo.   Cuba's   recent  con- 
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duct  in  Africa  has  been  more  moderate. 
And  its  release  of  political  prisoners  a 
few  months  ago  created  a  widespread 
good  impression. 

As  an  incident  to  a  Caribbean  coali- 
tion, the  United  States  would  do  well  to 
resume  full  diplomatic  relations  with 
Cuba,  as  we  have  done  with  adversaries 
of  much  more  serious  stature  such  as 
China  and  the  Soviet  Union. 

By  excluding  Cuba,  we  give  Castro 
the  leadership  in  his  self-styled  Afro- 
Latin  policy.  We  of  the  United  States, 
with  10  percent  of  us  of  African  descent, 
and  another  10  percent  of  Latin  Ameri- 
can extraction,  ought  not  to  be  bashful 
about  an  Afro-Latin  policy  of  our  own. 
Our  making  a  pariah  out  of  Cuba  merely 
convinces  many  of  the  Caribbean  people 
that  we  are  against  Afro-Latins,  or 
against  their  economic  and  social  orga- 
nizations as  well. 

Full  normalization  of  relations  with 
Cuba  will  not  be  easy.  And  the  negotia- 
tion of  reciprocal  claims,  and  of  trade 
policy,  will  take  time. 

There  is  much  to  trade.  Cuba  needs 
U.S.  industrial  machinery,  tractors. 
computers,  spare  parts,  and  medicines. 
Why  should  the  United  States  cut  off 
these  export  markets,  and  instead  leave 
them  to  the  Soviet  Union,  Europe,  and 
Japan?  Cuban  nickel  alone,  for  which 
American  smelters  lie  handy,  would  make 
a  noteworthy  exchange. 

Most  important  of  all.  normalization 
with  Cuba  would  open  up  Cuba  to  ideas 
and  influences  that  are  now  effectively 
blocked  out,  and  could  lead  to  a  gradual 
increase  of  freedom  for  the  Cuban  peo- 
ple. It  is  madness  that  Cuban  young  peo- 
ple now  perforce  attend  universities  only 
in  the  Soviet-bloc  countries.  Why  not 
open  our  own  society  to  their  training' 

So  much  for  the  Caribbean  political 
sphere.  What  about  economics? 

A  good  first  step  would  be  the  speedy 
fifth  replenishment  of  that  excellent  or- 
ganization, the  Inter-American  Develop- 
ment Bank.  The  IDB.  to  its  credit,  is  in- 
creasingly emphasizing  the  Caribbean 
area. 

Last  week,  along  with  Representative 
Chalmers  P.  Wylie.  a  ranking  minority 
member  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs.  I 
attended  the  20th  annual  meeting  of  the 
IDB,  In  Jamaica.  In  addition  to  inspect- 
ing some  IDB-funded  rural  development 
projects.  I  had  an  unparalleled  oppor- 
tunity to  discuss  issues  relating  to  the 
political,  social,  and  economic  develop- 
ment of  the  Caribbean  countries  with 
leaders  from  throughout  the  area. 

In  his  annual  report  to  the  41  Gover- 
nors of  the  IDB,  President  Antonio  Ortiz 
Mena  pointed  out  that  the  Bank  ap- 
proved a  record  volume  of  new  loans  in 
1978,  with  special  emphasis  on  the  poor- 
est countries  of  Latin  America  and  the 
Caribbean,  and  the  poorest  groups  of 
their  citizens.  The  fifth  replenishment 
will  aim  at  enlarging  the  share  of  the 
Bank's  lending  aimed  at  the  poorest  from 
Its  present  35  to  50  percent.  This  is  par- 
ticularly necessary,  Mr.  Ortiz  Mena 
pointed  out,  because  of  the  problems  the 
region  Is  facing  due  to  the  rise  in  oil 


prices  and  the  unstable  demand  for  basic 
products.  He  said: 

Economic  growth  must  be  accompanied  by 
firm  Income  distribution  policies. 

The  IDB.  in  my  judgment,  should  be 
one  of  the  cornerstones  of  the  Caribbean 
coalition.  But  we  need  also  some  new 
economic  thinking,  thinking  that  goes 
beyond  traditional  aid  programs. 

Part  of  the  rethinking  should  involve 
reordering  modest  portions  of  our  U.S. 
farm  policy,  where  present  policy  keeps 
Americans  from  getting  plentiful  and  in- 
expensive food,  and  disrupts  Caribbean 
relations.  We  need  to  reconsider  the  U  S. 
restrictions  placed  on  vine-ripened 
Mexican  winter  tomatoes,  and  on  tropical 
cane  sugar  generally.  We  .'should  lessen 
our  impediments,  and  spend  whatever 
small  sums  are  needed  to  wean  American 
be;t  sugar  farmers  and  winter  tomato 
growers  into  products  which  can  com- 
pete in  a  free  market. 

Second,  our  international  labor  policy 
needs  to  be  examined.  As  is  well-known, 
we  are  host  to  millions  of  illegal 
workers  from  Mexico  and  the  Caribbean 
area.  Bereft  of  most  social  benefits,  they 
still  undertake  work  that  most  Ameri- 
cans will  not.  The  problem  is  going  to  be 
solved  neither  by  barbed  wire  fences  on 
the  Rio  Grande,  nor  by  the  unlimited  ex- 
ploitation inherent  in  the  illegal  market. 
We  might  take  a  look  at  West  Germany, 
which  has  prospered  with  huge  numbers 
of  workers  from  Southern  Europe  and 
from  Turkey  as  guest  workers,  treated 
fairly  and  with  dignity.  The  matter 
ought  to  be  put  high  on  the  agenda  of 
the  new  Caribbean  coalition. 

Third,  take  tourism.  The  lands  of  the 
Caribbean  with  their  beaches,  their 
mountains,  their  year-round  climate  in 
the  seventies  and  eighties,  are  increas- 
ingly a  mecca  for  upper-income  Ameri- 
can tourists.  Cancun  in  Mexico,  where 
the  Gulf  of  Mexico  joins  the  Caribbean, 
had  200  miserable  inhabitants  early  in 
the  19T0's.  Today,  as  a  result  of  the 
imaginative  resort  planning  of  the  Mexi- 
can tourism  agency,  25,000  Mexicans 
have  good  jobs  servicing  the  hotels, 
growing  the  food,  and  doing  the  other 
things  needed  to  support  the  tourism 
industry. 

But  the  tourism  Industry  may  be 
tapering  off.  We  may  be  running  out  of 
affluent  visitors  from  the  United  States 
and  Canada.  And  in  any  event,  the  sea- 
son is  only  from  December  to  April  or 
so  feven  though  the  temperature  around 
the  inland  sea  is  delightful  the  year 
round). 

A  solution  helpful  for  the  elderly  of 
the  North,  the  poor  of  the  South,  and 
taxpayers  everywhere,  commends  itself. 
Why  not  let  the  nonaffluent  elderly  of 
the  United  States  and  Canada  in  on  the 
joys  of  a  benign  year-round  climate, 
with  considerable  savings  in  dollars  and 
energy,  and  with  a  vast  jobmaking  and 
prosperity-inducing  potential  for  the 
poorer  lands  to  the  South? 

The  United  States  and  Canada  could 
make  available  units  of  public  and  other 
assisted  elderly  housing  in  the  Carib- 
bean to  United  States  and  Canadian 


social  security  beneficiaries  at  a  cost  no 
greater,  and  probably  a  great  deal  less, 
than  it  would  cost  to  build  new  housing 
units  in  Boston,  New  York,  Detroit,  Chi- 
cago, Milwaukee,  Minneapolis,  Calgary, 
or  Montreal.  Let  any  city  in  the  colder 
regions  which  wants  to  provide  the  op- 
portunity to  such  of  its  elderly  citizens 
as  wants  it,  locate  some  of  its  units  for 
the  elderly  in  Jamaica,  in  Mexico,  or 
wherever. 

Vast  numbers  of  local  jobs  could  be 
provided  by  constructing  one-  or  two- 
story  garden  units  in  agreeable  locations. 
Great  energy  savings  would  be  possible 
by  not  having  to  heat  high-rise  apart- 
ments in  colder  northern  cities.  Local 
jobs  could  be  generated  not  only  in 
building  and  maintaining  the  elderly 
housing,  but  in  producing  fruits,  vege- 
tables, poultry,  fish,  beef,  and  pork  for 
the  new  permanent  residents,  and  pro- 
viding health  and  recreational  services. 
Higher  local  Incomes  would  soon  trans- 
late into  more  demand  for  United  States 
and  Canadian  goods. 

A  U.S.  retiree,  with  a  social  security 
benefit  and  public  housing  entitlement, 
could  live  like  a  king,  and  at  the  same 
time  solve  so  many  of  the  economic  prob- 
lems of  the  host  country. 

The  project,  of  course,  is  much  bigger 
than  anything  that  can  be  handled  just 
by  HUD  or  the  Department  of  State,  or 
by  the  cities  of  the  North,  or  by  the  coun- 
tries to  the  South.  But  a  Caribbean  coali- 
tion, in  which  problem-solving  is  the 
goal,  could  bring  it  off. 

Fourth,  concerning  the  economics  of 
energy,  the  Caribbean  coalition  could 
provide  a  model  for  much  of  the  world. 
By  concenfcpating  on  solar  power,  the 
Caribbean  coalition  could  truly  find  its 
place  in  the  Sun. 

The  region's  oil-importing  countries — 
everyone  but  Venezuela,  Mexico,  and 
Trinidad— face  a  particularly  fearful 
problem  of  escalating  electricity  costs  as 
the  price  of  oil  inevitably  increases. 
Surely  small-scale  solar-power  elec- 
tricity— from  photovoltaic  cells  and  from 
wind  generators — is  what  makes  much 
sense  here.  The  Sun  shines  bright — ideal 
for  photovoltaic:  and  the  winds  blow- 
strong — ideal  for  wind  generation.  And 
since  photovoltaic  and  wind  generation 
are  decentralized,  as  opposed  to  massive 
centralized  coal.  oil.  or  nuclear-powered 
electric  generators,  photovoltaic  and 
wind  are  ideally  suited  to  the  islands  and 
.small  countries  to  the  South. 

The  United  States  has  been  inexcus- 
ably lethargic  in  creating  a  progressively 
larger  market  for  photovoltaic  and  wind 
electricity,  as  Barry  Commoner  points 
out  in  his  remarkable  new  book  "The 
Politics  of  Energy,"  published  today. 
With  the  Caribbean  coalition  as  a  broad- 
er market,  there  is  even  less  reason  for 
further  U.S.  delay. 

Moreover,  the  appropriate  use  of  the 
Sun  stands  out  in  many  other  examples 
of  coalition  economics.  If  the  United 
States,  for  example,  should  decide  to  give 
both  its  consumers  and  the  cane-sugai 
lands  to  the  South  a  break  by  buying 
more  of  their  inexpensive  cane  sugar,  we 
will  still   have   the  problem  of   United 
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States'  high-cost  sugar  beet  farmers.  But 
sugar  beets  are  a  prime  source  of  alcohol 
to  make  gasohol  for  the  next  30  years  or 
so  as  we  phase  down  on  our  use  of  oil  for 
transportation :  and  their  distillery  resi- 
dues make  excellent  feed  for  cattle.  Beets 
could  thus  be  an  apt  renewable  source 
of  solar  energy. 

Or  take  the  elderly  housing  suggestion 
made  above.  Instead  of  heating  high 
rises  in  the  frozen  North  with  nonrenew- 
able oil.  coal,  or  gas,  why  not  help  our 
senior  citizens  who  wish  to  move  to  the 
South  of  the  Caribbean,  and  let  the  Smi 
do  the  heating? 

So  there  is  much  to  be  done,  politically 
and  economically,  by  a  Caribbean  coali- 
tion. The  wind  is  already  starting  to  blow 
from  the  South.  The  United  States 
should  begin  at  once  to  reexamine  our 
policies  in  such  areas  as  agriculture,  im- 
migration, and  energy.  We  should  make 
clear  that  we  are  eager  to  join  whole- 
heartedly in  a  preliminary  conference, 
and  to  make  the  coalition  a  reality.* 


MORE  GASOLINE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr,  Collins)  is  recog- 
nized for  15  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
gasoline  is  a  serious  crisis  in  the  United 
States  today.  Primarily  the  gasoline 
shortage  is,  because  one-half  of  the  oil 
the  United  States  consumes  is  imported 
and  the  United  States  subsidizes  foreign 
oil  imports. 

Five  years  ago  when  Congress  estab- 
lished price  control  regulations,  we  were 
only  importing  $3  billion  of  oil.  Last  year 
the  United  States  imported  $42  billion  of 
oil. 

Congress  established  price  regulations 
of  oil  5  years  ago.  At  that  time,  the  price 
of  crude  oil  was  S5,50  a  barrel.  Official 
Libya  price  quoted  is  $21.3  which  upped 
the  Algerian  and  Nigerian  price  of  $21 
a  barrel.  Last  week  Ecuador  sold  720.- 
000  barrels  at  $36  a  barrel  with  45  bid- 
ders fighting  to  pay  $36.  The  world  price 
jumped  in  5  years  from  $5.50  to  $36  a 
barrel  while  the  United  States  has  price 
controls  that  have  limited  our  domestic 
production  so  the  United  States  buys 
foreign  oil. 

Regulations  on  energy  have  never 
worked.  In  1954.  the  U.S.  Government 
took  over  the  price  control  of  natural 
gas.  With  25  years  of  gas  price  control. 
we  have  seen  natural  gas  prices  rise  from 
9  cents  mcf  in  1954  to  $2.19  here  in  the 
United  States. 

Price  control  has  never  worked  any- 
where in  peacetime  in  world  history.  Oil 
in  5  years  has  gone  from  $5.50  to  $36 
and  gas  under  price  control  has  gone 
from  9  cents  to  $2.19. 

Regulations  created  the  oil  and  gas 
shortage.  Let  us  deregulate  and  increase 
domestic  production  so  half  of  our  oil 
will  not  be  imported  at  $42  billion  a  year. 

Mr.  Speaker,  energy  is  short.  Gasoline 
is  in  short  supply. 

An  excellent  explanation  was  spelled 
out  by  Milton  Friedman  in  this  issue  of 
Newsweek. 


Here  is  the  way  that  Friedman  puts  it 
on  the  line.  Below  are  a  few  of  the  key 
lines  from  his  excellent  analysis: 

There  is  an  energy  crisis,  there  are  gasoline 
lines.  lor  one  reason  and  one  reason  only.  Be- 
cause government  has  decreed  that  there 
shall  be. 

Economists  may  not  know  much.  But  we 
icnow  one  thing  very  well:  how  to  produce 
surpluses  and  shortages. 

Da  you  want  a  surplus''  Have  the  govern- 
ment legislate  a  minimum  price  that  is 
above  the  price  that  would  otherwise  pre- 
vail. That  is  what  we  have  done  at  one  time 
or  another  to  produce  surpluses  of  wheat,  of 
sugar,  of  butter, 

Uo  you  want  a  shortage?  Have  the  gov- 
ernment legislate  a  maximum  price  that  Is 
below  the  price  that  would  otherwise  pre- 
VL.il.  That  is  what  New  York  City  and.  more 
recently,  other  cities  have  done  for  rental 
dwellings,  and  that  is  why  they  all  suffer  or 
will  soon  suffer  from  housing  shortages.  That 
is  why  there  were  so  manv  shortages  during 
World  War  II.  That  is  why  there  is  an  energy 
crisis  and  a  gasoline  shortage. 

There  is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoline  shortage  tomorrow — 
and  I  mean  tomorrow  and  not  six  months 
from  now.  not  six  years  from  now.  Eliminate 
all  controls  on  the  prices  of  crude  oil  and 
other  petroleum  products.  The  gasoline  lines 
would  melt  faster  than  the  snows  of  winter. 

Other  misguided  policies  of  government 
and  the  monopolistic  behavior  of  the  OPEC 
cartel  might  keep  petroleum  products  expen- 
sive, but  they  would  not  produce  the  disorga- 
nisation, chaos  and  confusion  that  we  now 
confront. 

Gas  would  cost  less:  And.  perhaps 
surprisingly,  this  solution  would  reduce  the 
cost  of  gasoline  to  the  consumer — the  true 
cost.  Prices  at  the  pump  might  go  up  a  few 
cents  a  gallon,  but  the  cost  of  gasoline  today 
includes  the  time  and  gasoline  wasted  stand- 
ing in  line,  and  hunting  for  a  gas  station 
with  gas.  plus  the  $10.8  billion  annual  budg- 
et of  the  Department  of  Energy,  which 
amounts  to  around  9  cents  per  gallon  of 
L:asoline. 

Removing  price  controls  would  show  how 
useless,  indeed  harmful,  are  the  activities  of 
James  Schlesinger  and  his  20,000  employees. 
Ii  might  even  occur  to  someone  how  much 
better  off  we  were  before  we  had  a  Depart- 
ment of  Energy 


NCOA  FETES  USMC  1979  TOP  SQUAD 
LEADERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Bob  Wilson > 
is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON  Mr,  Speaker,  on 
Thursday,  May  17.  1979.  I  was  privileged 
to  join  the  Non-Commisiioned  Officers 
Association  of  the  USA  iNCOAi  in  host- 
ing a  luncheon  honoring  the  Marine 
Corps  1979  top  squad  leaders. 

The  affair  was  held  in  cne  of  the  Ray- 
burn  House  Office  Building  dining  rooms 
and  was  attended  by  the  distinguished 
chairman  of  the  Hou.se  Armed  Services 
Committee,  the  Honorable  Melvin  Price; 
the  committee's  ranking  majority  mem- 
ber, the  Honorable  Charles  E.  Bennett: 
Representatives  Steve  Symms,  Eldon 
RUDD,  and  Robert  McClory,  all  former 
marines;  Gen.  Robert  H.  Barrow,  USMC, 
the  new  Commandant  of  the  Marine 
Corps  Selectee,  now  Assistant  Comman- 
dant of  the  Marine  Corps;  and  Sergeant 


Major  of  the  Marine  Corps  John  R. 
Massaro,  USMC. 

The  top  squad  leaders.  10  sergeants  in 
all.  were  al  Marine  Corps  Base.  Quantico. 
Va..  competing  their  units  against  one 
another  for  the  title  of  1979  top  Marine 
Corps  squad.  The  sergeants  were  from 
the  corps  infantry  regiments  assigned  to 
the  United  States,  Hawaii,  and  Okinawa. 

NCOA  President  Normand  M.  Gon- 
sauls,  San  Antonio.  Tex.,  presented  each 
sergeant  with  a  framed  certificatev  ap- 
propriate for  the  occasion,  and  wished 
them  good  luck  in  their  final  stages  of 
competition. 

The  sergeants  were: 

Sgt.  F,  Arriola,  Jr,,  6th  Marine  Regiment; 

Sgt.   G.   P.   Fuller.  4th   Marine   Regiment; 

Sgt.  A.  L.  Gourlay.   1st  Marine  Regiment; 

Sgt.  M,  A.  Lahaye.  9th  Marine  Regiment: 

Sgt,  T,  G,  Lewis.  7th  Marine  Regiment; 

Sgt,  R,  A,  Lynam.  25th  Marine  Regiment; 

Sgt,  J,  B,  Raley.  8th  Marine  Regiment; 

Sgt.  R.  P.  Seriven,  2nd  Marine  Regiment; 

Sgt.  M.  T.  Swanson,  9th  Marine  Regiment; 
and 

Sgt.  J.  C.  Talley,  3rd  Marine  Regiment. 

Chairman  Price.  Representative  Ben- 
nett, and  General  Barrow  offered  a  few- 
remarks.  They  lauded  the  NCOA  for 
saluting  these  young  Marines  and  for 
the  association's  efforts  in  behalf  of  the 
men  and  women  of  the  Armed  Forces. 

After  luncheon,  our  former  colleague, 
the  Honorable  Fred  Schwengel  of  Iowa, 
now  president.  U.S.  Capitol  Historical 
Society,  led  the  sergeants  on  a  tour  of 
the  Capitol. 

Cohosts  for  the  occasion  were  John  R. 
Butz,  NCOA  Coordinator  for  Military 
Affairs,  and  Richard  W.  Johnson,  Jr., 
NCOA  Coordinator  for  Veterans'  Affairs. 
NCOA  Secretary-Treasurer  and  Direc- 
tor of  Government  Affairs,  "Mack  "  Mc- 
Kinney,  was  master  of  ceremonies 

Joining  the  luncheon  to  salute  the  top 
squad  leaders  were: 

John  Stirk,  representing  Sen.  Robert  Mor- 
gan  (NO). 

Paul  Skrabi't,  representing  Sen.  Harrison 
A.  Williams  (NJ). 

BGen.  Al  Brewster.  USMC.  Marine  Legis- 
lative Liaison. 

BGen  R  A.  Kucl.  tISMC.  Director,  Train- 
ing Division. 

Master  Chief  Petty  Officer  of  the  Navy 
Robert  Walker,  USN  (also,  member  NCOA 
International  Board  of  Directors), 

Douglas  Wilburn  and  Karen  Heath,  of  my 
office, 

BGen.  George  L,  Bartlett,  USMC  Ret..  Ex. 
Dir.,  Marine  Corps  Assn. 

Col.  George  Dodenhoff.  USMC  Ret..  Ex, 
Dir..  Marine  Corps  Reserve  Officers  Associa- 
tion. 

Col,  Hazel  Benn.  USMC  Ret,.  Women  Ma- 
rines A.ssociation 

Col,  Phelps  Jones,  USA  Ret  Director,  Na- 
tional Security  and  Foreign  Affairs,  repre- 
senting former  Marine  Eric  Sanditrom, 
Commander-in-Chief.  Veterans  of  Foreign 
Wars, 

Col,  Kirby  Vlck.  USMC  Ret.,  representing 
The  Retired  Officers  Association 

Col,  Milton  B  Irons.  USMC.  president. 
Washlngton-Quantlco  Chapter.  Third  Ma- 
rine Division  Association, 

Major  Herb  N  Harmon.  USMCR.  repre- 
senting the   Marine   Corps   Reserve 

Captain  Cy  L  Kammeier.  U,SM,C  Ret,. 
Ex,   Dir,,   Marine  Corps  League 

Sergeant  Major  E,  L,  Cassell,  USMC  R«t, 
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member  Board  of  Directors.  National  Asso- 
ciation for  Uniformed  Services 

Sergeant  Major  Mort  Landy.  USMC  Ret.. 
Veterans  Service  OflBcer.  Marine  Corps 
League. 

Ernie  Oarcla,  representing  Senator  Bob 
Dole  (KS).« 


FEDERAL  HOME  LOAN  BANK 
BOARD:  THE  BANKER'S  BUDDY 

The  SPEAKER  pro  tempore  (Mr. 
Atkinson  > .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Annunzio)  is  recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  give  to 
consumers  with  one  hand  and  take  from 
them  with  the  other:  This  has  become 
the  new  creed  of  at  least  one  Govern- 
ment agency.  Hiding  behind  the  cover  of 
its  decision  to  aid  consumers  by  raising 
the  maximum  allowable  interest  rate  on 
savings  accounts,  the  Federal  Home 
Loan  Bank  Board  took  a  more  significant 
but  less  publicized  action  which  will  fuel 
inflation  by  adding  significantly  to  the 
cost  of  owning  a  home.  The  Board's  ac- 
tions will  add  a  few  dollars  to  people's 
pocketbooks  while  adding  billions  to  the 
already  overflowing  coffers  of  financial 
institutions. 

This  example  of  making  token  gestures 
to  consumers  while  creating  substantial 
benefits  for  lenders  occurred  on  May  30, 
when  the  FHLBB,  spearheaded  by  Chair- 
man Robert  McKinney.  voted  to  allow 
all  federally  chartered  thrift  institu- 
tions to  offer  variable  rate  mortgages. 
These  lending  instruments  are  a  new  type 
of  loan  whose  interest  rates  fluctuate 
over  the  life  of  a  mortgage.  Variable  rate 
mortgages  are  currently  permitted  in 
California,  and  the  experience  there  re- 
veals that  the  rates  do  not  fluctuate, 
they  Just  remain  on  an  ever  upward 
path. 

Thrift  institutions  have  persistently 
contended  that  without  the  authority  to 
offer  this  new  type  of  loan,  mortgage 
credit  availability  would  be  reduced  and 
the  housing  needs  of  the  Nation  would 
not  be  met.  Yet  an  argument  that  more 
funds  will  be  generated  by  the  existence 
of  VRM's  amounts  to  a  confession  that 
rates  on  these  loans  are  certain  to  rise. 
These  increases  will  boost  the  cost  of 
homes,  adding  to  Inflation,  and  pricing 
families  out  of  the  housing  market. 

The  significance  of  the  Board's  action 
is  not  Just  its  effect  on  home  buyers  or 
the  economy  at  large.  It  is  yet  another 
example  of  regulars  singlehandedly  seek- 
ing to  usurp  the  role  of  Congress  by  mak- 
ing legislative  decisions.  Last  fall.  Chair- 
man McKiNNEY  vowed  that  he  would  re- 
strict VRM's  to  California,  but  he  has 
now  bowed  to  pressure  from  the  thrift 
Industry  and  granted  its  long  time  wish. 
Just  weeks  before  he  is  scheduled  to  leave 
the  Board.  More  recently,  he  had  prom- 
ised Members  of  Congress  that  he  would 
delay  any  decisions  on  this  issue  until 
Congress  completes  its  consideration  of 
major  changes  in  the  regulation  of  finan- 
cial institutions. 

This  turnabout  raises  fundamental 
questions  about  the  powers  of  regulatory 
agencies.     When     these     governmental 


bodies  become  more  responsive  to  the 
wishes  of  those  they  regulate  than  to  the 
demands  of  Congress,  the  time  has  come 
to  seriously  reevaluate  their  powers.  Con- 
gress is  already  being  forced  to  deal  with 
problems  created  by  a  court  ruling  that 
bank  regulatory  agencies  exceeded  their 
authority  in  permitting  new  types  of 
transaction  accounts.  To  make  a  major 
decision  on  a  matter  of  public  policy  cur- 
rently under  debate  is  more  than  an  in- 
nocent effort  of  any  agency  to  carry  out 
Its  functions.  It  is  a  deliberate  and  inex- 
cusable effort  to  undermine  the  power 
entrusted  to  the  legislative  branch  by  the 
Constitution. 

I  have  already  Introduced  legislation 
which  would  reverse  the  Boards  decision 
by  prohibiting  variable  rate  mortgages, 
and  I  am  confident  that  Members  of  this 
Congress,  unlike  the  FHLBB.  will  look 
beyond  the  narrow  interests  of  financial 
institutions  to  the  broader  needs  of  our 
economy  and  our  constituents.* 


TEXAS.  CALIFORNIA  MOVE  TO 
BLOCK  AMTRAK  CUTBACK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Coelho>  is 
recognized  for  5  minutes. 
•  Mr.  COELHO.  Mr.  Speaker,  neither 
the  House  nor  the  Senate  passed  a  res- 
olution of  disapproval  for  the  Depart- 
ment of  Transportation's  Amtrak  reor- 
ganization plan.  I  feel  that  was  a  mistake 
and  something  that  the  Congress  will 
one  day  regret. 

However,  for  the  supporters  of  a  na- 
tional rail  transportation  system,  there 
is  still  hope  Both  the  States  of  California 
and  Texas  have  filed  suit  against  the 
Department  of  Transportation  to  block 
implementation  of  the  plan 

In  light  of  this.  Mr,  Speaker.  I  insert 
an  article  entitled  "Texas.  California 
Move  to  Block  Amtrak  Cutback"  pub- 
lished in  the  May  24.  1979,  Washington 
Post,  in  the  Record  at  this  point: 
Tex,\s.  California  Move  To  Block  Amtrak 
Cutback 
(By  William  H.Jones) 

Two  states  have  gone  to  federal  court  in 
an  attempt  to  block  the  Carter  admlnlstra- 
tions  plan  for  slashing  Amtrak's  national 
rail  passenger  network. 

Unless  either  house  of  Congress  acts  by 
midnight  to  veto  the  administration  pro- 
posal— a  development  that  congressional 
leaders  said  yesterday  was  all  but  Impossi- 
ble— Amtrak  Is  due  to  eliminate  service  over 
43  percent  of  its  routes  as  of  Oct    1. 

But  Te.xas  Attorney  General  Mark  White 
and  California's  Department  of  Transporta- 
tion have  filed  lawsuits  seeking  to  halt  the 
rail  system  restructuring. 

At  the  same  time.  Amtrak',<;  business  Is 
continuing  to  balloon  to  record  proportions 
as  travelers  worried  about  the  availability  of 
gasoline  for  their  cars  are  overloading  the 
passenger  system's  telephone  reservation  net- 
works 

Last  week,  a  record  number  of  callers  tried 
to  reach  Amtrak:  of  2  million  calls  placed, 
1  5  million  could  not  be  answered  because  of 
busy  signals  Advance  reservations  now  are 
50  percent  higher  than  at  this  time  last  year 

After  studying  these  figures,  as  well  as  pas- 


senger rldershlo  data  for  a  number  of  trains 
now  scheduled  to  be  halted  at  the  end  of 
September,  a  growing  number  of  representa- 
tives and  senators  also  have  begun  to  have 
second  doubts  about  the  Carter  proposal. 

Congressional  staff  members  said  yesterday 
that  a  major  effort  Is  being  prepared  to  dump 
the  Carter  proposal  later  on  the  Senate  and 
House  floors — simply  by  Introduction  of 
amendments  to  Amtrak  authorization  bills, 
requiring  that  all  current  trains  be  continued 
until  the  Impact  on  passenger  rldershlp  of 
the  current  energy  crisis  can  be  assessed. 

An  aide  to  Rep.  Albert  Gore  (D-Tenn.) 
conceded  yesterday  that  keeping  all  trains 
appears  to  be  a  "long  shot,"  but  several  Cap- 
itol Hill  staff  members  said  they  anticipate 
broad  support  for  keeping  many  trains  now 
slated  for  abandonment, 

Texas  Attorney  General  White  argued,  In 
a  suit  filed  In  U,S,  District  Court  In  Laredo, 
that  some  routes  are  to  be  dropped  without 
providing  adequate  public  comment.  He  also 
charged  that  the  "history  of  Amtrak  service 
in  Texas  is  plagued  with  charges  of  Inade- 
quate and  inefficient  service  .  .  .  specifically 
Texas  service  has  long  been  marred  by  In- 
ferior equipment,  late  trains,  ridiculously 
low  speeds,  lack  of  facilities,  circuitous 
routes,  and  most  Importantly,  lack  of  co- 
operation by  Amtrak  executives  and  per- 
sonnel.' 

U.S.  DOT  officials  declined  to  comment  on 
the  suits  until  they  are  reviewed  and  an 
.Amtrak  spokesman  expressed  surprise  that 
his  firm  was  named  in  the  suits,  since  DOT 
prepared  the  cutback  plan. 

Both  the  Texas  and  California  suits 
charge  that  the  U.S.  Department  of  Trans- 
portation failed  to  provide  an  environmental 
impact  statement  in  drawing  up  the  Amtrak 
cutbacks — the  same  type  of  statements  that 
government  requires  of  corporations.  DOT 
.lied  only  a  "negative  declaration."  contend- 
ing the  absence  of  any  environmental  im- 
pact. 

But  Susan  Brown,  a  spokeswoman  for  the 
California  DOT  (Caltrans)  said  yesterday 
the  federal  DOT  did  not  address  such  Issues 
as  Increased  energy  consumption  for  auto 
travel,  diversion  of  business,  air  pollution. 
employment  losses,  adverse  impact  on  small 
business  or  any  other  environmental-related 
issue. 

In  addition,  Caltrans  charged  in  Its  suit 
that  the  Carter  plan  violates  the  Clean  Air 
Act  and  the  National  Historic  Preservation 
Act  (22  railroad  stations  Involved  in  the 
plan  are  historic  buildings).  Nor  did  the 
federal  government  comply  with  a  congres- 
sional mandate  to  study  the  absence  of  al- 
ternative transportation  in  some  communi- 
ties affected,  according  to  the  suit,  filed  in 
U.S.  District  Court,  in  Sacramento. 

Finally,  the  California  suit  alleges  that  a 
Constitutional  issue  is  Involved — the  "right 
to  travel,"  which  would  be  eliminated  for 
some  people."  • 
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COMPREHENSIVE  'WINDFALL 
PROFITS  TAX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  on  be- 
half of  myself  and  Mr.  Lederer,  Mr. 
Shannon,  Mr.  Stark,  and  Mr.  Brodhead, 
I  am  introducing  a  refined  version  of  our 
comprehensive  windfall  profits  tax. 
While  many  Members  are  working  to 
prevent  the  decontrol  of  crude  oil — a  goal 
that  many  of  us  share — it  is  prudent  to 


make  sure  that  there  is  a  strong  but  fair 
windfall  profits  tax  available  for  con- 
sideration should  this  effort  not  succeed. 

The  bill  we  are  introducing  today  has 
the  following  features : 

It  taxes  windfall  profits  at  an  85-per- 
cent rate; 

It  continues  the  monthly  adjustment 
to  the  basic  price  for  "old"  and  "new " 
oil; 

It  raises  more  than  $61.5  billion  over 
a  6 -year  period  from  both  windfall 
profits  and  Federal  income  tax; 

It  prohibits  the  use  of  depletion  or  in- 
tangible drilling  to  offset  windfall 
profits; 

It  continues  the  tax  beyond  1981 ; 

It  places  an  "OPEC  tax"  of  85  per- 
cent on  oil  that  would  otherwise  escape 
taxation.  The  purpose  of  this  new  tax  is 
to  prevent  artificially  high  profits  on 
U.S.  oil  that  results  from  future  price 
increases  imposed  by  the  OPEC  oil  car- 
tel above  the  rate  of  inflation;  and 

The  tax  begins  June  1, 1979. 

The  new  bill  has  an  effective  Federal 
tax  rate  of  75  percent  while  the  Presi- 
dent's Federal  tax  rate  is  at  a  maximum 
34  percent.  To  these  effective  Federal  tax 
rates  an  additional  5  to  8  percent  must 
be  added  for  State  sales  and  severance 
taxes.  This  figure  is  variable  because  oil 
companies  can  reinvest  profits  in  cur- 
rently expensed  items  thereby  reducing 
their  state  tax  liability. 


Since  we  allow  a  deduction  for  Fed- 
eral and  State  taxes  that  has  been  tra- 
ditional m  all  tax  legislation,  the  effec- 
tive tax  rate  of  7  percent  does  not  equal 
the  85  percent  official  rate.  However,  it 
is  still  significantly  higher  than  the 
President's  alternative,  which  is  34  per- 
cent. 

One  major  fact  stands  out.  Our  pro- 
posal raises  $61  billion  over  a  6-year  pe- 
riod while  the  President's  proposal  raises 
only  $34.6  bUlion.  These  totals  are  the 
combination  of  increased  Federal  in- 
come tax  and  windfall  profits  tax. 

The  strength  of  our  windfall  profits 
tax  can  easily  be  seen  by  comparing  the 
impact  of  a  windfall  profits  tax  alone  in 
1982.  Our  windfall  profits  tax  taxes  $7.6 
billion  while  the  President's  raises  only 
$3.4  billion. 

We  urge  our  colleagues  to  join  us  on 
this  bill.  This  legislation  is  not  designed 
to  be  punitive  but  to  insure  there  will  be 
adequate  Federal  revenues  to  help  low 
and  moderate  income  families  who  are 
now  experiencing  higher  oil  prices,  in- 
creased energy  R.  &  D.  programs,  mass 
transit,  and  other  worthwhile  programs 
that  many  of  us  beheve  to  be  desirable. 
Joint  Committee  on  Taxation  Estimates  of 

THE    Windfall    PRorrrs   Tax    Proposed    by 

Preside.nt    Carter    and    Cotter,    Ledereb. 

Shannon,  Stark  &  Brodhead 

The  Joint  Committee  on  Taxation  esti- 
mates have  been  made  on  a  model   which 


attempts  to  take  Into  account  the  various 
"feedback"  effects  on  revenues  resulting 
from  changes  in  oil  drilling  and  oil  produc- 
tion in  response  to  both  decontrol  and  a 
windfall  profit  tax 

The  enclosed  tables  show,  for  each  pro- 
posal, the  gross  amount  of  windfall  profit 
tax  collected  in  each  calendar  year  through 
1984  (line  1)  and  the  change  In  Income  tax 
receipts  resulting  from  imposition  of  the  tax 
I  line  2)  (Income  taxes  change  both  becavose 
the  windfall  profit  tax  Is  deductible  and  be- 
cause It  changes  oil  drilling,  oil  production 
and  such  other  deductible  costs  as  State  in- 
come and  severance  taxes  )  The  net  Increase 
m  receplts  from  the  ■a-indfall  profit  tax  (line 
3  I  is  the  gross  tax  minus  the  reduction  in 
income  tax  receipts  In  addition,  the  tables 
show  the  revenue  gain  from  disallowing  per- 
centage depletion  on  the  windfall  profit 
(line  41  and  the  combined  revenue  Impact 
of  that  change  in  the  Income  tax  and  the 
windfall  profit  tax  Itself  (line  5)  The  tables 
also  show  the  effective  windfall  profit  tax 
rate,  measured  relative  to  a  comprehensive 
lax  on  the  entire  deregulation  profit  and  the 
additional  oil  company  revenues  from  future 
oil  price  Increases  above  $16  per  barrel  (line 
6).  Finally,  there  is  an  estimate  of  the  addi- 
tional Income  tax  collected  solely  as  a  result 
of  decontrol  of  oil  prices  (line  7).  This  rev- 
enue Is  In  addition  to  any  revenue  from  a 
windfall  profit  tax. 

In  each  case,  the  estimates  assume  that 
the  President's  phased  decontrol  program 
goes  into  eSect  as  planned,  and  the  tables 
show  the  change  in  revenues,  compared  to 
present  law,  res'jlting  from  the  imposition  of 
various  windfall  profit  taxes.  A  $17.50  world 
oil  price,  adjusted  for  inflation,  is  assumed 


COTTER,  LEDERER,  SHANNON,  STARK,  AND  BRODHEAD  PROPOSAL-ESTIMATED  REVENUE 
EFFECTS  FROM  DECONTROL  OF  CRUDE  OIL  PRICES  AND  WINDFALL  PROFIT  TAX 

IMilllons  of  dollars) 


PRESIDENT  CARTER'S   PROPOSAL.-ESTIMATED    REVENUE  EFFECTS  FROM   DECONTROL  OF 
CRUDE  OIL  PRICES  AND  WINDFALL  PROFIT  TAX 

IMilhons  of  dollarsl 


Windfall  profit  tax 


1979        1980        1981        1982        1983 


1984 


Windfall  profit  U> 


1979   1980   1981   1982   1983 


1964 


1.  Gross  windfall  profit  tax 

2.  Income  tax  decrease  resulting  from  im- 

position of  windfall  profit  tax, 

3.  Net  revenue  gam  from  windfall  profit 

tax  after  reiJuction  in  Federal  income 
tax. 
4  Tax  increasefrom  disallowing  depletion 
on  windfall  profit. 

5.  Net  effect  on  Treasury  receipts  from 

windfall  profit  tax. 

6.  Effective  tax  rate 

7.  Memo:  Increase  in  income  tax  resulting 

from  decontrol. 


0 

-71 

5,840 
2,500 

11,165 
4,963 

13,679 
6,280 

13.  556 

6,541 

13,514 
6,889 

71 

3,3« 

6,203 

7,398 

7,016 

6,625 

0 

116 

215 

239 

210 

195 

71 

3,456 

6,417 

7,637 

7,225 

6,819 

0 
237 

0.789 
2,192 

0.771 
5,147 

0.756 
6,858 

0.734 
7,418 

0,718 
8,116 

5,113 
3,192 


621 


1.  Gross  windfall  profit  tax 0     2,037      5,029      6,172      5,700 

2.  Income  tax  decrease  resulting  from  im-        -42         912      2.304      2,939     2,926 

position  ol  windfall  profit  tax. 

3.  Net  revenue  gam  from  windfall  profit  42      1.125      2,725      3,232      2,774 

tax  after  reduction  in  Federal  income 
tax. 

4.  Tax  increasefrom  disallowing  depletion  0  79  177  196  161 

on  windfall  profit. 

5.  Net  effect  on  Treasury  receipU  from  42      1,204     2,902      3,428     2,934       2,774 

windfall  profit  tax. 

6.  Effective  tai  rate 0       .275       .347       .341       .309 

7.  Memo:  Increase  in  income  tax  result-         237      2,192      5,147      6,858      7,418 

ing  from  decontrol. 
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.305 
8,116 


Source:  Joint  Committee  on  Taxation. 

Technical  Explanation  of  Carter  'Windfall 
Profits  Tax 

Under  the  bill,  an  85-percent  windfall 
profit  tax  would  be  Imposed  on  crude  oil 
price  Increases  resulting  from  either  price 
control  deregulation  or  from  future  OPEC 
price  Increases,  The  tax  generally  would 
apply  to  price  Increases  In  excess  of  the 
amount  to  which  producers  would  have  been 
entitled  If  the  price  control  regulations 
which  were  effective  prior  to  President  Car- 
ter's phased  decontrol  program  had  been 
retained  with  adjustments  for  Inflation. 

The  tax  would  apply  to  the  first  sale  of 
domestically  produced  crude  oil.  It  would 
apply  to  the  difference  between  the  actual 
selling  price  of  the  oil  and  the  adjusted  cell- 
ing price  I  as  of  March  1979)  for  the  oil,  ad- 
Justed  for  Inflation.  The  tax  would  apply 
both  to  oil  which  currently  Is  subject  to  price 
controls,  and  to  oil  which  presently  Is  not 
regulated.  Thus,  It  would  apply  to  produc- 
tion from  stripper  properties,  from  wells 
located  north  of  the  Arctic  Circle,  and  to 
"newly  discovered  oil." 


Source:  Joint  Committee  on  Taxation. 


TAXABLE  OIL 

The  tax  generally  would  be  Imposed  upon 
the  holder  of  an  economic  interest  In  the 
producing  property,  and  would  apply  to  the 
sale  of  all  domestically  produced  crude  oil 

Taxable  crude  oil  would  be  classified  iii 
one  of  three  tiers.  The  first  tier,  which  would 
be  subject  to  the  greatest  amount  of  tax, 
essentially  would  be  the  oil  that  now  is 
priced  as  lower  tier  oil  but  which  will  be 
released  to  the  upper  tier  and  eventually 
deregulated  under  the  Administration's 
pricing  policy.  The  second  tier  would  consist 
of  oil  that  now  Is  upper  tier  oil,  oil  ex- 
empted from  the  first  tier  tax  by  reason  of 
the  phase-out  of  that  tier  through  the  prop- 
erty's historic  decline  curve.  The  third  tier, 
which  would  be  subject  to  the  lowest  amount 
of  tax,  would  Include  oil  produced  from 
stripper  properties,  "newly  discovered  oil." 
oil  produced  from  qualified  tertiary  en- 
hanced recovery  projects,  and  oil  produced 
from  wells  north  of  the  Arctic  Circle. 


STRUCTURE   OF  THE  TAX 

The  bill  would  subject  three  categories  of 
Oil  to  the  85-percent  windfall  profit  tax  rate 
The  oil  subject  to  this  tax  would  be: 

( 1 )  Oil  above  the  historic  decline  curve  of 
the  property, 

(2)  Oil  In  excess  of  this  decline  curve,  and 
i3)   Oil  which  presently  is  not  subject  to 

regulation,    and    which    Is    not    classified    In 
either  category  or  ( 2 ) . 

The  tax  rate  would  be  85-percent  of  the  dlf- 
erence  between  the  actual  selling  price  of 
the  oil,  and  the  base  price  appropriate  to  Its 
classification  For  the  first  category  of  oil,  the 
initial  base  price  would  be  the  March  1979 
celling  price  of  lower  tier  oil.  which  averages 
about  $6  00  per  barrel  For  the  second  cate- 
gory of  oil  that  which  now  is  classified  as 
upper  tier  oil  it  would  be  the  March  1979 
celling  price  of  upper  tier  oil,  which  averages 
about  $13.00  a  barrel  For  the  final  classifica- 
tion, it  would  be  $16  00  adjusted  for  quality 
and  location  differentials.  In  each  Instance 
the  base  price,  with  respect  to  which  any 
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windfall  profit  is  measured,  would  be  ad- 
justed monthly  for  net  Increases  In  the 
consumer  price  Index.  The  windfall  profit 
subject  to  tax  under  the  bill  would  be  any 
amount  by  which  the  price  of  a  particular 
barrel  of  oil  exceeds  Its  adjusted  1979  base 
price. 

(a)    Loiver  tier  tax 

The  amount  of  oil  subject  to  the  lower  tier 
tax  would  be  the  oil  produced  on  a  property 
In  excess  of  the  amount  represented  by  Its 
historic  decline  curve.  Thus,  the  lower  tier 
tax  base  would  depend  on  a  particular  prop- 
erty's historic  decline  rate,  and  its  produc- 
tion for  a  specific  month.  No  exception  from 
the  lower  tier  tax  base  would  be  made  for 
"marginal  properties.  "  However,  the  lower 
tier  tax  base  would  not  include  oil  produced 
from  stripper  wells,  or  from  qualified  tertiary 
enhanced  recovery  projects. 

(b)    Upper  tier  tax  base 

The  upper  tier  tax  base  would  be  equal  to 
86-percent  of  the  difference  between  the  ac- 
tual selling  price  of  that  oil  and  the  March 
1979  upper  tier  ceiling  price,  adjusted  for  in- 
flation. The  upper  tier  tax  base  would  In- 
clude all  oil  produced  from  a  property  in  ex- 
cess of  its  historic  decline  rate  or  from  a 
property  which  first  produced  ol!  after  1972 
However,  It  would  not  Include  oil  produced 
north  of  the  Arctic  Circle,  stripper  oil.  or 
"newly  discovered  oil." 

(C)    Tier  3  tax  base 

The  tier  3  tax  base  would  apply  to  oil  not 
covered  by  either  of  the  first  two  tax  bases, 
including  oil  produced  north  of  the  Arctic 
Circle,  oil  produced  from  stripper  properties, 
and  "newly  discovered  oil."  The  windfall 
profit  on  third  tier  oil  would  oe  85-percent  of 
the  difference  betwen  the  adjusted  price,  pre- 
scribed by  Treasury  regulations,  at  which  un- 
controlled crude  oil  of  the  same  quality. 
grade,  and  location  would  have  sold  in  De- 
cember 1979  If  the  average  landed  price  for 
imported  crude  oil  were  $16  00  a  barrel,  and 
the  well-head  sale  price 

This  phase  of  the  tax  would  be  permanent 

TAX    CALCtTLATION 

Taxpayers  could  deduct  the  Increase  in 
State  serverance  taxes  In  excess  of  what 
would  have  been  Imposed  If  the  barrel  had 
been  extracted  and  sold  in  March  1979  at 
its  base  price.  For  this  purpose.  Increases 
in  the  rate  of  serveranc?  taxes  after  March 
1979.  would  not  be  taken  Into  account. 

The  windfall  profit  on  a  barrel  of  crude 
oil  could  not  exceed  net  Income  attributable 
to  that  barrel.  Net  Income  for  a  taxable 
period  would  be  determined  by  dividing  tax- 
able income  from  the  property  by  the  num- 
ber of  barrels  of  taxable  crude  oil  produced 
from  that  property.  Taxable  Income  would 
be  computed  without  any  deductions  for 
depletion,  for  the  windfall  profit  tax.  and 
for  Intangible  drilling  and  development 
costs.  However,  the  cost  of  drilling  a  dry 
hole  on  the  property  would  be  allowed  as  a 
deduction. 

For  purposes  of  determining  percentage 
depletion  under  the  Income  tax,  gross  In- 
come from  the  property  would  be  reduced 
by  the  full  amount  of  the  windfall  profit, 
not  only  the  amount  of  the  windfall  profit 
tax.  and  taxable  income  would  be  deter- 
mined without  regard  to  the  tax. 

Generally,  the  purchaser  of  the  crude  oil 
would  collect  and  pay  over  the  windfall  profit 
tax  Imposed  with  respect  to  the  oil  by  de- 
ducting the  amount  of  the  tax  payable  to 
the  producer.9 


LEGISLATION  FOR  THE  13TH 
ALASKA  NATIVE  REGIONAL  COR- 
PORATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gientle- 


man  from  Arizona  (Mr.  Udall)  is  rec- 
ognized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  I  am  Intro- 
ducing today  H.R,  4300.  by  request,  to 
amend  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971  to  provide  an  equitable 
distribution  of  land  for  the  13th  Regional 
Corporation.  I  am  joined  by  Mr.  Lowry 
and  Mr.  Won  Pat. 

The  13th  Regional  Corporation  is  com- 
posed of  Alaska  Natives  who  were  not 
residents  of  Alaska  and  who  chose  to  en- 
roll in  a  13th  region  rather  than  to  one 
of  the  12  Alaska-based  Native  regional 
corporations.  The  Settlement  Act  pro- 
vided that  this  regional  corporation,  if 
established,  would  share  in  the  monetary 
benefits  of  the  act,  but  not  any  land 
settlement. 

The  bill,  which  I  am  introducing  by  re- 
quest, would  authorize  tiie  establishment 
of  a  Commission  to  determine  whether 
or  not  the  13th  Regional  Corporation 
should  be  entitled  to  land  benefits  under 
the  Settlement  Act. 

I  have  grave  doubts  about  the  merits  of 
this  legislation,  but  I  do  think  that  this 
significant  portion  of  the  Alaska  Natives 
are  entitled  to  have  their  proposal  before 
the  Congress.  I  introduce  the  bill  for  that 
reason  and  do  not  wish  the  introduction 
of  this  bill  to  be  taken  as  support  for  the 
proposition  that  the  13th  region  should 
be  entitled  to  land  benefits.* 


INTRODUCTION  OF  BILL  TO  FUL- 
FILL US  COMMITMENT  TO  THE 
INTERNATIONAL  SUGAR  AGREE- 
MENT as  A) 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Ohio  (Mr.  Vanik)  is 
recognized  for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  for  over  a 
year,  the  Congress  unsuccessfully  has 
been  considering  legislation  to:  First, 
provide  for  U.S.  implementation  of  the 
International  Sugar  Agreement:  and 
second,  establish  a  long-range  domestic 
sugar   program. 

I  have  serious  doubts  that  the  House 
of  Representatives  will  approve  a 
domestic  sugar  program  this  year.  The 
programs  which  have  been  proposed  are 
costly  and  will  contribute  to  inflation. 
Moreover,  interested  parties  continue  to 
be  divided  on  the  main  provisions  of 
the  bill.  While  I  am  willing  to  schedule 
markup  of  this  legislation  in  my  Ways 
and  Means  Trade  Subcommittee,  I  am 
unable  to  vote  for  the  bill  in  its  present 
form. 

I  do  support,  however,  U.S.  implemen- 
tation of  the  International  Sugar  Agree- 
ment. The  United  States  led  in  the  nego- 
tiation of  this  agreement  throughout 
much  of  1977.  Stability  in  sugar  trade 
is  important  for  many  of  the  world's 
poorer  developing  nations.  Further,  sug- 
ar prices  m  the  range  proposed  by  the 
International  Sugar  Agreement  of  11 
cents  to  21  cents  per  pound — raw  value — 
will  benefit  U.S.  producers  and  consum- 
ers over  the  long  run.  The  Congress 
should  support  the  administration's 
leadership  in  negotiating  this  agree- 
ment: we  should  enact  title  I  of  the 
various  sugar  bills  so  that  the  United 


States  is  a  "^cod  faith"  participant  in 
the  ISA.  Passage  of  this  title  is  important 
for  the  success  of  American  economic 
foreign  policy  goals. 

Therefore,  I  am  today  introducing  as 
a  separate  bill  title  I  of  H.R,  2172. 1  hope 
that  the  House  will  adopt  this  single 
title.* 


TOGETHER  ON  GAS  PRODUCTION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  PERKINS.  Mr.  Speaker,  on  May 
29,  the  Washington  Post  ran  an  article 
by  the  emminent  columnist.  Joseph 
Kraft  in  which  he  discussed  the  current 
gasoline  shortage. 

Mr,  Kraft  was  certainly  correct  in  as- 
serting that  Government  partnership 
with  industry  in  the  production  of  syn- 
thetic gasoline  is  an  idea  whose  time  has 
come. 

The  technology  to  produce  gasoline 
from  coal,  shale,  tar  sands,  and  other 
natural  resources  is  available.  We  need 
no  more  experimentation  and  pilot 
plants.  We  need  to  get  to  producing  gaso- 
line now. 

Yesterday,  the  president  of  a  major 
oil  company  said  on  national  television 
that  gasoline  will  have  to  reach  $1.50  a 
gallon  before  the  oil  companies  start 
producing  enough  gasoline  to  meet  the 
demands.  Of  course  he  was  talking  about 
gasoline  from  petroleum. 

I  think  it  is  time  we  stopped  playing 
into  the  hands  of  those  who  would 
strangle  this  Nation's  energy  lifehne  and 
start  producing  synthetic  fuels. 

I  insert  the  Joseph  Kraft  article  in 
the  Record: 

[From  the  Washington  Post.  May  29,  1979) 
Together    on  Gas    Production 

Thanks  to  gas  lines  and  soaring  prices,  the 
Irresistible  power  of  an  Idea  whose  time  has 
come  Is  now  on  the  verge  of  asserting  Itself 
in  the  American  approach  to  the  energy  prob- 
lem The  idea  Is  government  partnership  with 
Industry  in  the  production  of  synthetic 
gasoline. 

Known  technical  possibilities  abound. 
Programs  for  putting  them  to  work  are  now 
popping  up  all  over  Washington. 

Among  the  technical  possibilities,  probably 
the  most  dramatic  center  around  the  use  of 
coal  as  a  base.  The  United  States  has  hun- 
dreds of  millions  of  tons  of  unused  coal.  The 
coal  can  easily  be  changed  to  methanol, 
which  can  then  be  treated  to  produce  high- 
octane  gasoline.  Department  of  Energy  offi- 
cials figure  synthetic  gasoline  produced  that 
way  could  be  sold  commercially  at  about 
$1.30  per  gallon. 

Synthetic  gasoline  can  also  be  produced 
from  shale,  and  from  tar  sands,  which  are 
both  plentiful  in  this  country  and  abroad. 
Another  potential  source  is  dosing  gasoline 
with  various  forms  of  alcohol  to  produce 
gasohol. 

Price  has  been  the  principal  obstacle  to 
development  of  synthetic  fuels.  Before  1973, 
when  gas  was  going  for  around  30  cents  per 
gallon,  there  was  no  point  in  even  thinking 
much  about  synthetics.  The  mushrooming  of 
prices  In  1974  set  in  motion  some  thought 
about  government  stimulus  for  more  produc- 
tion. Among  other  people.  Vice  President  Nel- 
son Rockefeller  and  Sen.  Adlal  Stevenson 
developed  proposals. 

Even  then,  however,  more  conservation 
looked  like  a  more  attractive  alternative  than 
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more  production.  As  it  happens.  Industrial 
users  have  cut  back  heavily  on  consumption 
of  energy.  Whereas  it  used  to  require  about 
one-percent  growth  In  energy  consumption  to 
yield  a  one-percent  gain  in  gross  national 
product,  now  a  half-percent  increase  in 
energy  consumption  is  enough  to  accommo- 
date a  one-percent  rise  in  economic  activity. 

But  experience  since  the  Iranian  troubles 
cut  oil  supplies  last  fall  has  revived  the  idea 
of  stimulating  more  production  for  two 
reasons.  First  of  all.  it  has  become  clear  that 
while  conservation  is  useful,  it  is  no  answer. 

By  accident  or  design,  the  oil  exporting 
countries  grouped  in  the  OPEC  cartel  can 
always  cut  back  production  more  than  the 
importing  countries  can  cut  consumption. 
The  present  world  shortage  is  apt  to  be 
repeated  over  and  over  again. 

Moreover,  prices  have  been  rocketing  up- 
wards. Last  week  six  different  OPEC  coun- 
tries raised  prices  in  a  move  capped  by  Al- 
geria which  drove  the  price  of  crude,  which 
started  this  year  around  $12  a  barrel,  to  $21 
per  barrel. 

That  Increase  will  probably  be  generalized 
at  an  OPEC  meeting  in  Geneva  on  June  26. 
The  price  of  gasoline,  now  running  at  over 
80  cents  per  gallon  in  the  United  States,  will 
almost  surely  rise  to  over  $1.25  before  the 
year  is  out.  So.  synthetic  gasoline  could  be 
competitive,  provided  a  way  could  be  found 
to  ensure  Industry  against  sudden  cuts  In 
OPEC  prices  designed  to  wipe  out  the  compe- 
tition. 

In  these  conditions  there  has  been  a  sud- 
den resurgence  of  interest  in  programs  for 
government  partnership  with  Industry  in 
the  production  of  synthetic  gasoline  The 
most  advanced  project  is  a  bill  put  forward 
by  Rep.  William  Moorhead  (D-Pa.)  that 
would  amend  the  Defense  Production  Act  of 
1950  to  provide  up  to  $2  billion  In  guarantees 
for  production  of  synthetic  fuels. 

The  Moorhead  bill  passed  the  Banking 
Committee  by  a  39  to  1  vote  on  May  8.  It 
will  probably  clear  the  House  early  next 
month,  and  then  move  on  to  the  Senate. 

The  administration  has  a  variety  of  pro- 
grams for  subsidizing  synthetic  crude  pro- 
duction and  gasohol.  The  proposed  windfall 
tax  on  oil  profits,  for  example,  includes  an 
Energy  Security  Fund  that  would  make 
money  available  for  new  production. 

Many  private  Individuals  and  groups  have 
been  pushing  the  idea  in  various  ways.  Prof. 
Walt  Rostow  of  the  University  of  Texas  has 
one  plan.  Felix  Rohatyn.  the  financier  who 
helped  rescue  New  York  City  from  bank- 
ruptcy, has  another.  A  third  is  being  circu- 
lated by  three  prominent  Washington  attor- 
neys— Lloyd  Cutler.  Paul  Ignatius  and  Eu- 
gene Zuckert. 

Exactly  which  one  of  these  proposals  will 
prevail  Is  not  clear.  Nor  when.  Free  enter- 
prise freaks,  suspicious  of  any  cooperation 
between  government  and  bvisiness,  oppo.se 
the  plans  root  and  branch.  There  Is  also 
opposition  from  consumer  groups  and  inside 
the  administration  on  the  grounds  that  the 
oil  Industry  will  reap  a  bonanza. 

But  the  39  to  1  vote  for  the  Moorhead  bill 
In  the  Banking  Committee  refiects  the  politi- 
cal realities.  Price  hikes  and  shortages  have 
demonstrated  overwhelming  support  for  the 
production  answer  to  the  energy  problem 
"In  the  next  few  weeks,"  an  Energy  Depart- 
ment official  said  the  other  day,  "Its  going  to 
be  a  fiood."  # 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Reuss,  for  1  hour,  today  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Whittakeri  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: » 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

I  The  following  Members  <  at  the  re- 
quest of  Mr.  Bailey  i  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:  ' 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  CoNYERs.  for  5  minutes,  today. 

Mr.  Coelho,  for  5  minutes,  today, 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Murtha.  for  5  minutes,  today. 

Mr.  Barnes,  for  10  minutes,  on  June  5, 
1979. 


LEAVE   OF   ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mrs.  Spellman  <at  the  request  of 
Mr.  Wright)  for  this  week  on  account  of 
offlcial  business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  e.xtend  remarks  was  granted 
to: 

'The  following  Members  (at  the  re- 
cuest  of  Mr.  Whittaker  i  and  to  include 
extraneous  matter:; 

Mr.  Wydler. 

Mr.  Jeffries. 

Mr.  HiNSON. 

Mr.  Collins  of  Texas. 

Mr.  McKiNNEY. 

Mr.  Young  of  Alaska. 

Mr.  Bob  Wilson. 

Mr.  Courier. 

iThe  following  Members  (at  the  re- 
quest of  Mr.  Atkinson*  and  to  include 
extraneous  matter:  > 

Mr.  A.NDERS0N  Qf  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  Bouquard  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Cavanaugh  in  five  instances. 

Mr.  Daschle  in  two  instances. 

Mr.  Pease. 

Mr.  Matsui. 

Mr.  Holland  in  five  instances. 

Mr.  Edwards  of  California  in  five  in- 
stances. 

Mr.  Fisher  in  10  instances. 

Mr.  Ratchford. 

Mr.  Rostenkowski  in  two  instances. 

Mr.  Wirth. 

Mr.  Weiss. 

Mr.  Vanik  in  two  in^ances. 

Mrs.  SCHROEOER. 


Ms.  Oakar. 

Mr.    KOSTMAYER. 

Mr.  RoDiNo. 

Mr.  Harris.  ^ 

Mr.  Stokes. 
Mr.  Mineta. 

Mr    Vento  in  two  instances. 
Mr.  Miller  of  California  in  six  in- 
stances. 

Mr.  Cotter. 

Mr.  Murphy  of  New  York. 

Mr.  Fountain. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  709  An  act  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1980  and 
1981,  and  for  other  purposes. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H  R  2805  An  act  to  make  technical  and 
conforming  changes  to  the  financial  dis- 
closure provisions  In  the  Ethics  in  Govern- 
ment Act  of  1978 


ADJOUTINMENT 


Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  36  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday.  June  5,  1979.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows- 

1731  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for  fis- 
cal year  1979  and  budget  amendments  for 
fiscal  year  1980  for  the  District  of  Colum- 
bia iH  Doc  No.  96-1381.  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

1732  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  first  semiannual  report  of 
the  Inspector  General  of  the  Department  of 
Labor  covering  the  period  ended  March  31. 
1979.  pursuant  to  section  5(bi  of  Public 
Law  95-452;  to  the  Committee  on  Govern- 
ment Operations 

1733,  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  first  semiannual  report  on  the  activities 
of  the  Office  of  Inspector  General.  Depart- 
ment of  Housing  and  Urban  Development. 
covering  the  period  ended  March  31  1979. 
pursuant  to  section  5ibi  of  Public  Law  96- 
452;  to  the  Committee  on  Government  Op- 
erations. 

1734.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  first  semiannual 
report  on  the  activities  of  th?  audit,  inspec- 
tion and  investigative  units  of  the  Depart- 
ment of  Defense,  covering  the  period  ended 
March  31.  1979,  pursuant  to  section  8(a)  (I) 
of  Public  Law  95-452.  to  the  Committee  on 
Government  Operations. 
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1736.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  recommendations 
propoaed  by  the  Commission  on  Qoremment 
Procurement  in  Etecember  1972  (P8AD-79-80. 
May  31.,  1979) ;  to  the  Committee  on  Govern- 
ment Operations. 

1738.  A  letter  from  the  Assistant  Secre- 
tary of  Housing  and  Urban  Development  for 
Administration,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to 
6  UB.C.  652a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

1737.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  fol- 
lowup  report  on  the  recommendations  con- 
tained In  the  final  report  of  the  President's 
Conunlsslon  on  Mental  Health,  pursuant  to 
section  8(b)  of  the  Federal  Advisory  Com- 
mittee Act;  to  the  Committee  on  Govern- 
ment Operations. 

1738.  A  letter  from  the  Assistant  Attorney 
General  (Antltriist  Division),  transmitting  a 
report  on  competition  in  the  coal  industry. 
pursuant  to  section  8  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976.  to  the 
Comm'ttee  on  Interior  and  Insular  Affairs 

1739.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Southwest  Re- 
search Institute.  San  Antonio.  Tex.,  for  a 
research  project  entitled  "Production  Engi- 
neering Development  and  Demonstration  of 
the  Draft  Power  Sensor,"  pursuant  to  sec- 
tion 1(d)  of  Public  Law  89-672;  to  the  Com- 
mittee on  Inter'or  and  Insular  Affairs. 

1740.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmlttl'^g  a 
proposed  plan  for  the  use  and  distribution  of 
Caddo  Judgment  funds  awarded  In  docket  226 
before  the  Indian  Claims  Commission,  pur- 
suant to  sections  3(a)  and  4  of  Public  Law 
93-134;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1741.  A  letter  from  the  General  Counsel 
of  the  Department  of  Energy,  transmitting 
notice  of  a  meeting  relating  to  the  Interna- 
tional Energy  Program  to  be  held  June  5-8. 
1979.  In  Dusseldorf,  West  Germany;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1742.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmitting 
a  report  on  whether  authority,  to  allocate 
natural  gas.  which  Ls  not  otherwise  subject 
to  allocation  under  subtitle  A  of  title  in  of 
the  Natural  Oas  Policy  Act  of  1978.  Is  likely 
to  be  necessary  to  meet  high-prlorlty  uses 
pursuant  to  section  303(J)  of  the  act  f Public 
Law  96-«31 ) ;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1743.  A  letter  from  the  president,  U.S.  Rail- 
way Association,  transmitting  the  third  an- 
nual report  on  the  performance  of  the  Con- 
solidated Rail  Corporation,  pursuant  to  sec- 
tion 307(b)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1073,  aa  amended;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

1744.  A  letter  from  the  CommlSTloner,  Im- 
migration and  Katurallzation  Service.  De- 
partment of  Justice,  tran«mlttlng  reports 
concerning  vl«a  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence cla*8lflcatlon,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act. 
aa  amended:  to  the  Committee  on  the 
Judiciary. 

1746.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
statement  of  her  Department's  position  with 
reeoect  to  proposed  legislative  chanees  in  the 
application  of  the  Davis-Bacon  and  related 
acta  to  the  Department's  programs:  Jointly 
to  the  Committees  on  Education  and  Labor 
and  Banking   Finance  and  Urban  Affairs. 

174«.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Statee.  transmitting  a  re- 
port on  U.8.  economic  aid  'n  the  Middle  East 
and  Southern  Africa  (n>-70-23.  May  31. 
1979) ;  Jointly,  to  the  Committee  on  Govern- 


ment Operations,  and  International  Rela- 
tions. 

1747  A  letter  from  the  Under  Secretary  of 
Energy-,  trsLnsmlttlng  a  report  on  the  poten- 
tial for  energy  conservation  in  apartment 
buildings,  puisuant  to  section  224  of  Public 
Law  95-619;  Jointly,  to  the  Committees  on 
Interstate  and  Forelen  Commerce  and  Bank- 
ing. FM.nance  and  Urban  Affalrs. 

1748.  A  letter  from  the  Secretary,  Federal 
Energy  Regulatory  Commission,  transmitting 
final  valuations  of  properties  of  carriers  sub- 
ject to  the  Interstate  Commerce  Act.  pursu- 
ant to  section  19a  of  the  act:  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Public  Worlts  and  TYansportatlon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

{Submitted  June  1.  1979] 

Mr  PERKTNS:  Committee  on  Education 
and  Labor  H  R.  4136  A  bill  to  amend  the 
Child  Nutrition  Act  of  1966  to  extend  the 
authorisation  of  appropriations  contained 
in  section  7  of  such  act;  with  amendment 
Rept.  No.  96-229)  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

\Submitted  June  4.   1979] 

Mr.  PERKINS;  Committee  on  Education 
and  Labor,  Report  pursuant  to  section  302(b) 
of  the  Consre'slonal  Budget  Act  of  1974; 
(Rept  No  96-230)  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union 

Mr  PERKINS:  Committee  on  Education 
and  Labor,  Report  pursuant  to  section  4(b) 
of  Ho'ise  Concurrent  Resolution  107  (Rept 
No,  96-231 1 ,  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 

Mr  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries  HR  3055, 
A  bill  to  amend  the  Shipping  Act,  1916,  to 
strengthen  the  provlsons  prohibiting  rebat- 
ing practices  In  t^e  U,S,  foreign  trades:  with 
amendment  (Rept,  No,  9'i-232),  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union, 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr   FRENZEL: 

HR  4290  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  for  purposes  of  the  minimum  tax 
of  charitable  contributions  made  by  certain 
charitable  trusts  established  by  corpora- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr    RUDD: 

HR,  4291.  A  bill  to  enhance  US.  Intel- 
ligence collecting  capabilities  by  prohibiting 
the  unauthorized  disclosure  of  Information 
concerning  Individuals  engaged  or  assisting 
in  foreign  Intelligence  or  counterintelligence 
activities,  and  for  other  purposes:  Jointly  to 
the  Permanent  Select  Committee  on  Intel- 
ligence, and  to  the  Committees  on  Post  Of- 
fice and  Clvi!  Ser-ices,  and  Veterans  Affairs 
By  Mr    ABDNOR: 

HR  4292  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the 
.limitation  upon  the  amount  of  outside  In- 
come which  an  Individual  may  earn  while 
receiving  benefits  thereunder:  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  GIAIMO : 
H.R.  4293.  A  bill  authorizing  the  President 
of  the  United  States  to  present  a  gold  medal 
In  recognition  of  Matthew  Alexander  Hen- 
son;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  HARRIS : 
HR.  4294.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  special 
Immigrant  status  for  certain  retired  ofBcers 
and   employees,    and    certain    children    and 
surviving  spouses  of  offlcers  and  employees, 
of  International  organizations;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LUKEN: 
H  R.  4295.  A  bill  to  amend  the  Clayton  Act 
to  protect  against  the  growth  of  monopoly 
power  of  major  petroleum  companies  and  for 
other   purposes;    to   the   Committee   on  the 
Judiciary. 

By  Mr.  MURTHA ; 
HR  4296,  A  bill  to  provide  that,  with  re- 
spect to  disaster  loans  made  by  the  Small 
Business  Administration  In  connection  with 
the  Johnstown  flood  of  July  1977,  $5,000  of 
each  such  loan  shall  be  canceled  and  the  In- 
terest rate  shall  be  reduced  to  1  percent:  to 
the  Committee  on  Small  Business. 

By  Mr.  RODINO  (by  request)  : 
HR,  4297,  A  bill  to  amend  section  1875  of 
title  28,  United  States  Code,  with  respect  to 
the  appointment  and  compensatlcn  of  coun- 
sel  for  a  Juror  claiming  a  violation   by  his 
employer  of  rights  guaranteed  by  such  sec- 
tion; to  the  Committee  on  the  Judiciary. 
By  Mr    ROSTENKOWSKt : 
H  R.   4298.   A   bill   to  amend  the   Internal 
Revenue  Code  of  1954  to  provide  that  certain 
aggregation  rules  will  not  apply  for  purposes 
of   determining   whether   distributions   from 
purchase  money  pension  plans  are  eligible  for 
rollover    treatment:    to    the    Committee    on 
Ways  and  Means 

By  Mr   ROSTENKOWSKI  (for  hlm.self. 
Mr    CoRMAN.   Mr.  Fisher,   Mr.  Hol- 
land, and  Mr.  Archer)  : 
HR,   4299,   A  bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  clarify  the  applica- 
tion of  the  Investment  tax  credit  to  certain 
property  used  in  maritime  satellite  commu- 
nications;   to  the  Committee  on   Ways  and 
Means 

By  Mr,  UDALL  (by  reouest)    (for  him- 
self. Mr,  LownY,  and  Mr   Won  Pat)  : 
H  R   4300,  A  bill  to  amend  the  Alaska  Na- 
tive   Claims   Settlement   Act   to   provide   an 
equitable   distribution   of  land   to   the   13th 
Regional  Corporation:   to  the  Committee  on 
Interior  and  Insular  Affairs 
By  Mr   BROOMFIELD: 
H  J    Res     349    A   Joint   resolution    to   au- 
thorize the  President  to  Issue  a  proclamation 
(designating  July  22,   1979,   through  July  28, 
1979,  as  "Puerto  Rlcan  Constitution  Week": 
to  the  Committee  on  Post  Office  and  Civil 
Service, 

ByMr  COURTER: 
H,J,  Res    350    Joint  resolution  to  author- 
ize  and   request   the   President   to   proclaim 
the   wesk   of   June    17   thrcuph   23,    1979.   as 
Product   Safety  Week";    to   the   Committee 
on  Post  Office  and  Civil  Service 

HJ,  Res  351,  Joint  resoKitton  to  designate 
the  year  of  1979  ?s  the  "Food-for-Peace 
Year";  to  the  Committee  on  Post  Office  and 
Civil  Service, 

Bv  Mr  MOLLOHAN 
H-J,   Res,   352,   Joint   resolution   proposing 
an   amendment   to  the   Constitution   of  the 
United    States:    to    the    Committee    on    the 
Judiciary 

By  Mr  LEACH  of  Iowa  (for  himself 
and  Mr  Loeftler) 
H  Res  297,  Resolution  limiting  the  aggre- 
gate number  of  staff  members  employed  by 
committees  of  the  House  of  Representatives, 
and  by  Joint  committees  of  the  Congress  to 
assist  Members  of  the  House  of  Representa- 
tives, to  the  aggregate  number  of  staff  mem- 
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bers  so  employed  on  September  30,  1977;  to 
the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BROOMFIELD: 
H  R.  4301,  A  bill  for  the  relief  of  Jacque- 
line   M,    Roe;    to    the    Committee    on    the 
Judiciary, 

ByMr,  HANSEN: 
HR,  4302,  A  bin  for  the  relief  of  Felicia 
Marie  (Castillo)  Smith;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  publi:  bills  and  resolutions 
as  follows: 

HR.  628:  Mr.  Howard 

HR.  745:  Mr.  Weaver,  and  Mr  Hollenbeck. 

H.R.  811:  Mr.  Gephardt,  Mr.  Heftel,  and 
Mr.  Kindness 

H.R.  827:  Mr  Donnelly,  Mr.  Woltf,  Mr. 
Yatron.  Mr   Zeferetti.  Mr,  Scheuer.  and  Mr 

FLORtO. 

H.R.  1263:  Mr.  Alexander. 

H.R.  1264:  Mr.  KocovSEK. 

H.R.  1576:  Mr.  Frost.  Mr.  Hamilton,  Mr. 
Jacobs,  and  Mr.  Whtttaker. 

H.R.  1577:  Mr.  Frost.  Mr.  Hamilton.  Mr 
Jacobs,  and  Mr.  Whittaker. 

H.R.  1578:  Mr  Frost.  Mr.  Hamilton.  Mr, 
Jacobs,  and  Mr.  Whittaker 

H  R.  1918:  Mr,  Heftel  and  Mr,  Gonzalez, 

HR,  1959:  Mr,  St  Germain,  Mr,  White- 
HtTRST.  Mr.  Kemp.  Mr.  Cleveland,  and  Mr 
Breaux, 

HR,  2077:  Mr,  Hollenbeck,  Mr,  McCor- 
MACK,  Mr,  Pepper,  Mr.  Rinaldo,  and  Mr. 
Symms. 

H.R.  2446:   Mrs.  Fenwick. 

H.R.  3439:  Mr.  Oilman.  Mr.  Dougherty.  Mr 
Traxler.    Mr     Pease.    Mr.    Wyatt.    and    Mr. 

BOLAND, 

H.R.  3460:  Mr.  Leland.  Mr.  Cleveland.  Mr 
Oilman.  Mr.  Maguire,  Mr.  Trible.  Mr.  Tauke. 
MiS.  Chisholm.  Mr.  Mavroules,  and  Mr. 
Jeffords. 

HR.  3474:  Mr,  Clinger, 

HJ,  Res,  19:  Mr,  Ratchford,  Mr.  Camp- 
bell, and  Mr.  Fish, 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXH, 
135.  The  SPEAKER  presented  a  petition  of 
the  Executive  Committee  of  the  Western 
Conference  of  the  Council  of  State  Govern- 
ments, Sacramento,  Calif.,  relative  to  fund- 
ing for  the  Federal-aid  highway  program, 
which  was  referred  to  the  Committee  on  Pub- 
lic Works  and  Transportation, 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2444 

By   Mr.    GRASSLEY: 
— Page  9.  after  line  17.  Insert  the  following 
new  subsection  and  redesignate  the  succeed- 
ing subsection  accordingly; 

(d)  The  Secretary  shall  assign  to  one  of 
the  principal  offlcers  appointed  under  subsec- 
tion (a)  responsibility  for  the  promotion 
and  coordination  of  programs  of  the  Depart- 
ment which  provide  assistance  to  rural  edu- 
cation. Such  officer  shall  work  with  the  In- 
terdepartmental Education  Coordinating 
Committee  to  coordinate  such  programs 
with  related  activities  and  programs  of  other 
Federal  departments  and  agenclee. 


HJl.  3875 

By  Mr    BINGHAM: 
— On  page  26.  line  16,  strike  out  "$9,500,000" 
and  Insert  in  lieu  thereof  "$12,000,000". 

By  Mr    BONER  of  Tennessee- 
— Page  5.  after  line  9,   Insert  the  following 
new  subsection: 

(e)  Section  119(b)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  aiding  the  following  new 
sentence  at  the  enri  therer-f  "For  the  our- 
pose  of  the  preceding  sent/ence.  an  urban 
county  shall  be  considered  as  severely  dis- 
tressed and  eligible  for  assistance  under  this 
section  If  It  ccKntalns  at  least  one  area 
which — 

"(1)  has  the  levels  of  physical  and  eco- 
nomic distress  set  forth  In  the  minimum 
standards  referred  to  in  the  preceding  sen- 
tence: and 

"(2)  was,  before  1960.  a  city  with  a  popu- 
lation of  at  least  50,000  persons," 

Bv   Mr    McKINNEY: 
— Page  14,  after  line  22.  insert  the  following 
new  section: 


energy    conservation 
Sec.  210.  The  United  States  Housing  Act  of 
1937  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof 

"ENERGY     CONSERVATION 

"Sec.  13.  (a)  In  utilizing  contract  authority 
which  Is  provided  by  section  5(c)  and  has 
been  approved  in  appropriation  Acts  lor  use 
la  the  modernization  ol  low-income  housing 
projects  (Other  than  projects  assisted  under 
section  8)  on  or  after  October  1,  1979,  the 
Secretary  shall,  to  the  maximum  extent  prac- 
ticable, give  priority  to  projects  which  will 
be  modernized  to  a  substantial  extent  with 
weatherizatlon  materials  as  defined  in  section 
412(9)  of  the  Energy  Conservation  In  Exist- 
ing Buildings  Act  o!  1976- 

"(b)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  require  that  newly  con- 
structed and  substantially  rehatalliiated  p»«ij- 
ects  assisted  under  this  Act  with  authority 
provided  on  or  after  October  1,  1979.  shall  be 
equipped  with  heating  and  cooling  systems 
selected  on  the  basis  of  criteria  which  In- 
cludes a  life-cycle  cost  analysis  of  such 
svstems.". 

Bv  Mr    HANSEN: 
—Page  i4,  after  line  22.  Insert  the  following 
new  section : 

labor  standards  and  assisted  housing  activ- 
ities CONDUCTED  BY  NEIGHBORHOOD-BASED 
non-profit   organizations    OR   INDIANS 

Sec.  210.  Section  12  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
the  following  before  the  period  at  the  end 
thereof:  ".  except  that  the  provisions  of  this 
section  shall  not  apply  to  1 11  a  substantially 
rehabilitated  project  assisted  under  section  8 
If  such  rehabilitation  Is  carried  out.  directly 
or  by  contract,  by  a  neighborhood-based  non- 
profit organization,  and  (2)  any  project  for 
families  who  are  members  of  any  Indian 
tribe,  band  pueblo,  group,  or  community  of 
Indians  or  Alaskan  Natives", 


HR    4289 

By  Mr   MILLER  of  Ohio: 
—On  Page  67,  after  line  16,  Insert  the  follow- 
ing section: 

Sec,  302,  Of  the  total  budget  authority 
provided  in  this  Act.  for  payments  not  re- 
quired by  law.  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure;  pro- 
inded.  that  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
ten  per  centum 
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The  Senate  met  at  11  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D,D..  offered  the  following 
prayer : 

Blessed  are  the  pure  in  heart:  for  they 
shall  see  God. — Matthew  5 ;  8, 

Let  us  pray: 

O  Thou  Ruler  of  men  and  nations,  our 
Creator.  Redeemer,  and  Judge,  grant  to 
us  Thy  grace  that  in  this  forum  of  democ- 
racy we  may  lift  high  the  banner  of  free- 
dom   and   carry   It   with   courage   and 


f  Legislative  day  o)  Monday,  May  21. 1979) 

strength  before  the  whole  world.  May 
Thy  living  word  lodge  deep  in  our  minds 
and  guide  our  actions. 

Give  us  pure  hearts  to  see  Thee,  stout 
hearts  to  bear  our  burdens,  willing  hearts 
to  bear  the  burdens  of  others,  and  hearts 
that  beat  in  unison  with  Thee  that  we 
may  carry  forward  the  divine  intention 
for  thLs  Nation  and  the  world. 

A  heart  in  every  thought  renewed. 
And  full  of  love  divine. 
Perfect  and  right  and  prue  and  good 
A  copy  Lord  of  Thine. 

— Charles  Wesley 

In  the  Redeemer's  name  we  pray. 
.\men. 


.\PPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER  The  clerk 
will  please  read  a  communication  to  ihe 
Senate  from  the  President  pro  tempore 
'Mr,  Magnuson,'  , 

The  assistant  legislative  clerk  read  the 

following  letter: 

us.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  June  4,  1979 
To  the  Senate 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
aopolnt  the  Honorable  Robert  C  Byrd  a 
Senator  from  the  State  of  West  Virginia,  to 
perform  the  duties  of  the  Chair 

Warren  G   Magnuson, 
President  pro  tempore 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  (Mr. 
Stevens)  is  recognized.  , 


THE  JOURNAL 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  to  date  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quoriun  and  ask 
unanimous  consent  that  it  be  charged 
to  the  time  under  my  special  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr.  Bo- 
ren)  .  Without  objection,  it  is  so  ordered. 


ENERGY:  A  REAL  PROBLFM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
many  thousands  of  words  have  been  spo- 
ken and  written  on  the  energ>'  problems 
facing  our  Nation. 

My  purpose  in  speaking  out  at  this 
time  is  not  to  add  my  voice  to  the  policy 
debate.  My  position  is  fairly  well  known. 
I  support  the  President's  decision  to 
gradually  decontrol  oil  prices,  t)ecause  I 
believe  that  this  is  the  only  way  to  assure 
an  adequate,  stable,  and  sure  supply  of 
oil.  I  support  the  Imposition  of  a  mean- 
ingful windfall  profits  tax  in  the  interests 
of  fairness,  and  in  order  to  provide  rev- 
enues which  should  be  used  to  increase 
research  and  development  into  Edtemate 
sources  o<  energy,  and  to  provide  for 
development  of  mass  transit. 

My  purpose  is  to  comment  on  the 
course  of  the  debate  itself. 

The  energy  problem  is  one  which  af- 
fects every  single  American.  It  is  an  over- 
riding concern  to  all  of  them.  It  affects 
the  worker's  ability  to  get  to  and  from 
the  job.  It  affects  the  daily  schedule  of 
the  housewife.  It  affects  the  ability  of 
families  to  travel  and  make  vacation 
plans.  It  affects  the  availability  of  heat- 
ing fuels  in  the  cold  winter  months.  It 
affects  the  ability  of  factories  and  busi- 
nesses to  operate. 

It  affects  the  very  growth  of  our 
Nation. 

And — It  affects  the  pocketbook  of  each 
and  every  one  of  us. 

There  is  no  doubt  that  the  problem  is 
real,  but  it  has  been  difiQcult  to  pinpoint 
its  causes — and,  thus,  doubly  difficult  to 
find  the  proper  solutions. 

And  it  has  been  difficult  to  make  the 
American  people  believe  that,  Indeed. 
there  really  is  an  energy  problem. 


But  I  am  concerned  that  the  confusion 
and  frustration  felt  by  so  many  of  us 
when  faced  with  problems  which  are  hard 
to  grasp  and  harder  to  tackle  will  lead 
to  a  mentality  of  panic  and  cynicism. 

This  attitude  complicates  the  problem 
further. 

It  is  my  hope  and  my  belief  that  the 
proper  solutions  will  be  found. 

This  is  not  the  time  for  anyone  to 
throw  up  his  hands  in  despair. 

The  country  has  faced  equally  tough 
issues  in  the  past.  We  have  faced  natural 
disasters,  economic  depression,  and  war; 
we  have  met  the  challenges  and  emerged 
stronger  as  a  nation. 

The  Congress  has  faced  the  tough  is- 
sues in  the  past 

The  U.S.  Senate  has  especially  had  the 
courage  to  face  up  to  the  tough  issues. 
And  the  American  people  will  have  that 
courage  once  they  really  understand  and 
are  convinced  that  there  is  an  energy 
problem. 

It  seems  to  me  that  all  one  needs  to 
do  to  be  convinced  and  to  know  that 
there  is  an  energy  problem  is  simply  to 
look  at  the  price  tag  that  the  American 
people  are  paying  for  imported  oil.  The 
price  tag  is  $50  billion  That  is  $50  for 
every  minute  since  Jesus  Christ  was 
bom.  Fifty  billion  dollars,  and  it  is  going 
to  be  more  by  the  end  of  this  year,  prob- 
ably $55  billion,  or  $60  billion — who 
knows — and  it  will  not  be  long  before  it 
will  be  $100  billion  Think  what  that  will 
do  to  the  stability  of  the  dollar;  think 
what  that  will  do  to  the  balance  of  pay- 
ments; think  what  that  will  do  to  the 
economy;  think  what  that  will  mean  to 
the  security  interests  of  this  country. 

The  American  people  must  be  con- 
vinced that  there  is  a  problem.  They 
must  stop  hearing  optimistic  reports  one 
day  and  pessimistic  forecasts  the  next 
day.  One  day,  our  problems  are  solved; 
the  next  day.  everything  looks  bleak. 
They  will  have  to  hear  a  consistent, 
solid  story,  and  it  will  have  to  be  backed 
up  by  facts.  Once  they  understand  that 
the  problem  is  there,  I  believe  that  the 
American  people  can  stand  up  to  the 
tough  issues. 

The  energy  problem,  will  be  with  us 
a  long  time,  but  I  am  confident  that  we 
can  find  ways  to  deal  with  it. 

The  good  sense  and  good  judgment  of 
the  American  people,  and  of  the  policy- 
makers— the  decisionmakers  elected  by 
the  people — must  be  given  a  chance  to 
prevail. 

The  obstacle  to  a  sound  resolution  of 
the  energ>-  issue  which  I  most  fear  is  a 
hardening  of  positions,  a  heightening  of 
the  rhetoric,  a  polarization  of  positions. 

It  hcis  been  said  that  politics  is  the  art 
of  the  possible.  It  has  also  been  said  that 
politics  is  the  art  of  compromise.  Both 
are  true.  In  this  Government  of  freely 
elected  representatives,  every  point  of 
view  imaginable  is  voiced  on  every  con- 
ceivable issue.  This  is  as  it  should  be  in  a 
representative  democracy  such  as  ours. 

But  if  room  is  not  left  for  compromise. 
the  continued  functioning  of  the  politi- 
cal system  is  not  possible. 

In  other  words,  no  solution  is  possible 
without  compromise. 


I  believe  that  the  American  people 
understand  this.  They  know  that  solu- 
tions are  not  painless,  a,nd  they  know 
that  no  solution  is  perfect. 

So  this  is  not  a  time  for  elected  ofltt- 
cials  to  take  rigid  positions.  It  is  our 
responsibility  to  represent  the  national 
interest,  to  continue  to  look  for  answers 
on  the  issues  of  emergency  standby  ra- 
tioning and  conservation  plans;  on  the 
issue  of  oil  price  decontrol;  on  the  issue 
of  an  excess  profits  tax. 

It  is  our  responsibility  to  continue  the 
dialog  between  the  respective  positions 
on  all  these  issues  until  a  solution  Is 
found. 

The  uncertainty  of  our  energy  future 
is  a  challenge  which  will  be  met,  pro- 
vided that  the  dialog  continues. 

In  this  way,  the  American  people  can 
be  reassured  that  the  Government  de- 
serves their  confidence. 

Mr.  President,  how  much  time  do  I 
have  remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining  on  the 
leadership  time  and  an  additional  15 
minutes  under  an  order. 

Mr.  ROBERT  C.  BYRD.  I  yield  4  min- 
utes to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  majori- 
ty leader. 

Mr.  President,  what  the  majority  lead- 
er has  just  said  is  extremely  interest- 
ing. It  is  Interesting  for  several  reasons. 

I  spent  part  of  the  last  week  in  Tulsa, 
Okla.,  talking  to  a  group  of  eminent  oil 
experts,  and  in  Eau  Claire,  Wis.,  pumping 
gas  at  a  filling  station. 

Everywhere,  the  problem  is  that  no- 
body knows  the  facts.  We  just  do  not 
know  what  our  reserves  are,  what  our 
inventories  are.  how  much  oil  is  avail- 
able. It  is  a  puzzling  and  perplexing 
situation. 

In  agriculture,  we  know.  The  Federal 
Government  gives  us  the  facts.  We  know, 
month  to  month,  what  our  crop  is,  what 
is  available.  We  know  in  equipment  and 
in  industry,  but  not  in  petroleum. 

In  fact,  we  take  the  word  of  the  oil 
companies.  They  are  good  and  decent 
people,  and  I  am  sure  they  are  honest 
people,  but  they  give  us  the  facts  as 
they  see  them  from  their  own  viewpoint. 

The  result  is  that  the  American  peo- 
ple do  not  know  what  is  going  on.  When 
they  do  know,  as  the  majority  leader  has 
told  us,  we  are  likely  to  get  far  more 
support  for  whatever  program  the  lead- 
ership in  this  body  and  the  President  of 
the  United  States  propose. 

But  until  the  American  peonle  feel 
that  they  have  the  facts,  told  honestly, 
fully,  and  objectively,  it  will  be  very  hard 
to  rally  the  kind  of  support  the  Sena- 
tor from  West  Virginia  has  called  for 
so  ably. 


CURRENT     STRATEGIC     ALTERNA- 
TIVES 

Mr.  PROXMIRE.  Mr.  President,  in 
the  ongoing  controversy  over  the  need 
for  and  the  deployment  of  the  MX  mis- 
sile, well  balanced,  comprehensive  anal- 
yses are  a  welcome  source  of  education 
and  information.  Such  an  analysis  is 
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provided  In  an  especially  lucid  article 
by  Kosta  Tsipis  In  the  May  Issue  of 
Technology  Review. 

Dr.  Tsipis  begins  his  discussion  by 
analyzing  our  current  triad  of  strategic 
weapons  and  the  question  of  an  emerg- 
ing threat  due  to  the  Introduction  of 
new  weapons  systems  by  the  Soviet  Un- 
ion. He  addresses  the  possible  responses 
to  this  threat  in  terms  of  alternatives 
which  answer  both  to  improved  surviva- 
bility of  the  U.S.  strategic  forces  and 
to  improved  countersilo  capabilities 
through  upgraded  characteristics  of 
U.S.  strategic  missiles. 

The  alternatives  suggested  for  im- 
proved survivability  of  our  strategic 
weapons,  10  in  number,  range  from 
doing  nothing,  strengthening  our  cur- 
rent systems,  to  a  variety  of  basing 
modes  for  the  proposed  new  mobile  MX 
system.  We  are  obligated  to  entertain 
and  thoroughly  examine  this  full  range 
of  possible  responses,  especially  when 
the  price  tag  for  certain  choices  will 
easily  run  to  tens  of  billions  of  dollars. 

Mr.  President,  each  of  us  could  im- 
prove and  broaden  our  understanding 
of  the  issues  involved  in  the  current  MX 
debate  and  the  developing  SALT  debate 
by  studying  the  full  range  of  options.  I 
ask  unanimous  consent  that  the  article 
by  Dr.  Tsipis  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  MX  Missile:  A  Look  Beyond  the 

Obvious 

(By  K.  M.  Tsipis) 

The  bulk  of  the  lard-based  strategic  mis- 
sile force  of  the  United  States  consists  of 
1,000  Minuteman  missiles  housed  in  under- 
ground silos.  Although  the  performance 
characteristics  of  this  force  have  improved 
continuously  since  its  Initial  deployment  in 
1960,  maintaining  it  ahead  of  corresponding 
Improvements  in  the  Soviet  land-based 
strategic  missiles,  the  basic  parameters  of  the 
Minuteman  force  have  remained  invariant, 
conveying  the  sense  of  confidence  the  US 
has  had  in  tiiis  robust  and  well-protected 
component  of  its  strategic  triad.  Recently, 
however,  the  US  has  been  developing  a  new 
land-based  intercontinental  ballistic  missile 
(ICBM)  Known  as  MX  (Missile  Experimen- 
tal). In  fact,  the  President  is  soon  to  an- 
nounce his  final  decision  regarding  the  exact 
complexion  and  rate  of  deployment  of  this 
new  strategic  system 

The  proposed  MX  weapon  system  consists 
of  a  new  ICBM  and  a  new  basing  mode  for  the 
missile.  The  MX  missile  is  designed  to  deliver 
more  re-entry  vehicles  of  higher  yield  with 
greater  accuracy  than  the  Minuteman  III 
missile  presently  can  (see  the  table  on  page 
57).  The  basing  of  the  missile  would  employ 
some  combination  of  concealment,  mobility. 
and  blast  and  radiation  shielding  to  protect 
the  MX  from  a  possible  counterforce  nuclear 
attack.  Many  potential  basing  modes  have 
been  considered,  including: 

Mobility  in  underground  tunnels; 

Mobility  between  supernumerary  hardened 
shelters  or  silos; 

Air  launching  from  transport  aircraft; 

Deployment  in  modified  Minuteman  silos; 
and 

Deployment  in  new  "superhardened"  silos 

The  purpose  of  this  article  is  to  discuss 
briefly  the  impact  of  the  basing  mode  for  this 
new  U.S.  landbsised  intercontinental  missile 
on  our  future  strategic  capabilities  and  arms- 


limitation  efforts.  The  term  arms  limitation 
is  used  here  in  the  context  of  two  distinct 
goals. 
To  maintain  strategic  stability  and  avoid 

crisis  instability. 

To  limit  to  the  degree  possible  political  and 
military  reliance  on  large  numbers  of  nu- 
clear weapons.  These  goals  are  not  always 
compatible  and  often  cannot  be  satisfied  si- 
multaneously within  a  self-consistent  strate- 
gic doctrine  or  even  with  regard  to  a  single 
strategic  weapon  system.  This  article  points 
out  some  Inherent  inconsistencies  between  a 
conservative  approach  to  conceivable  future 
contingencies  and  the  ongoing  arms  limita- 
tion policy,  and  it  attempts,  by  developing 
and  analyzing  alternatives  to  the  MX.  to  ex- 
amine various  options  beyond  their  merely 
technical  problems  and  the  performance 
characteristics  of  the  components  they  in- 
corporate. In  this  context  the  paper  examines 
separately  two  key  properties  of  MX  that  dif- 
ferentiate it  from  the  existing  ICBM  force  of 
Minuteman  II  and  III,  i.e..  its  proposed  mo- 
bll3  and  concealed  basing,  and  its  increased 
accuracy  and  payload — in  particular  Its  more 
numerous  complement  of  (heavier)  MIRVs  — 
re-entry  vehicles  that  can  be  separately  tar- 
geted. The  former  is  a  response  to  the  poten- 
tial Soviet  acquisition  of  hard-target  kill 
capability  with  the  deployinent  of  the  SS-18 
and  SS-19  ICBMs  and  the  projected  develop- 
ment of  new  guidance  systems  with  greater 
accuracy  for  these  or  future  mLssiles.  But  the 
latter  would  extend  the  U.S.  capability  for 
flexible  response  to  include  extensive  assured 
countersilo  kill  capability,  which  is  evidently 
contrary  to  the  goal  of  stability  that  the  mo- 
bile basing  seeks  to  enhance.  This  internal 
inconsistency  could  very  well  induce  the  So- 
viet Union  to  deploy  a  similar  system. 
Though  at  first  glance  this  similarity  appears 
to  contribute  to  strategic  stability,  it  will  be 
seen  that  it  introduces  instability  and  ancer- 
talnty  on  a  grand  scale. 

ANALYSIS    OF    A    THREAT 

The  US,  strategic  forces  consist  of  a  triad 
of  strategic-weapon  vectors,  namely  land- 
based  ICBMs,  bomber  aircraft  capable  of  in- 
tercontinental ranges,  and  ocean-going  nu- 
clear-powered submarines,  each  equipped 
with  16  launchers  of  ballistic  missiles.  This 
last  will  start  being  replaced  beginning  in 
1980,  by  the  new  Trident  submarines,  each 
carrying  24  launchers 

The  land-based  component  consists  of  550 
Minuteman  III  missiles.  450  MM  II  missiles, 
and  54  Titan  missiles,  with  the  basic  charac- 
teristic displayed  in  a  table  on  page  6.  The 
NS20  guidance  system  and  the  W-78  war- 
head that  are  now  replacing  existing  com- 
ponents will  reduce  the  MM  III  CEP,  or  cir- 
cular error  probability,  to  0.1  nautical  miles 
and  increase  the  warhead  yield  to  0.35 
megatons.  At  the  present  time,  land-based 
missiles  constitute  the  most  accurate  and 
flexible  component  of  the  U.S.  arsenal  in 
terms  of  command  and  control,  but  they 
carry  only  about  25  per  cent  of  the  total 
equivalent  explosive  megatonnage  in  the  US 
strategic  arsenal. 

Until  the  present  time,  the  land-based 
force  has  been  considered  relatively  well  pro- 
tected from  a  surprise  Soviet  attack.  The 
deployed  Soviet  intercontinental  ballistic 
missile  force  of  SS-9  and  SS-11  does  not 
posses  the  accurracy,  the  yield,  and  the  num- 
ber of  warheads  necessary  to  destroy  more 
than  a  small  fraction  of  the  Minuteman 
force— on  the  order  of  10  per  cent. 

The  Soviet  Union,  however,  has  developed, 
tested,  and  begun  deploying  a  new  class  of 
ICBMs  with  Improved  accuracy,  and  more 
warheads  of  greater  yield.  These  missiles 
are  said  to  have  the  characteristics  displayed 
on   page  59. 

The  S.A.L.T.  II  negotiations,  which  have 


attempted  to  regulate  the  deployment  of 
strategic  systems  In  the  U.S  and  the  U.S.SJl.. 
appear  to  have  set  at  this  time  (March. 
1979)  a  sublimit  of  800  MIK^^e<l  ICBMs  on 
either  side  with  a  further  sublimit  of  about 
300  heavy  MIRVed  missiles  such  as  the  SS-9 
or  the  SS-18.  Since  the  total  limit  on  land- 
based  strategic  launchers  will  be  about  1300, 
it  Is  possible  that  the  Soviet  Union  will  de- 
ploy up  to  500  single  warhead  land-based 
ICBMs  of  the  S-U,  SS-17.  or  SS-19  class 
Furthermore,  some  of  the  heavy  missiles  such 
as  the  SS-9  or  the  SS-18  could  be  deployed 
with  one  very  large  warhead  with  a  yield  of 
up  to  20  megatons  Thus  by  1985  the  Soviet 
Union  could  deploy  the  land-based  force 
shown  at  the  bottom  of  page  69.  Such  a 
force  could.  In  principle,  permit  allocation 
of  up  to  six  warheads  against  each  Minute- 
man  silo. 

New  mls'ile  silos  can  withstand  consider- 
able overpressures  without  suffering  func- 
tional disruption,  so  attacking  re-entry 
vehicles  must  explode  very  near  the  silo  If 
they  are  to  destroy  It.  On  the  other  hand, 
the  targeting  of  more  thain  two  warheads 
against  the  same  point  target  appears  to  be 
impractical  because  of  fratricide  effects:  the 
prompt  electromagnetic  and  nuclear  radia- 
tion pulse  that  accompanies  a  nuclear  ex- 
plosion can  combine  with  the  air  turbulence 
and  the  dust  and  debris  that  are  scattered 
into  the  atmosphere  by  the  explosion  of  the 
warhead  near  the  ground  to  destroy  or  dis- 
rupt a  second  re-entry  vehicle  arriving  short- 
ly after  the  first.  If  the  flrst-arrlvlng  warhead 
is  exploded  high  above  the  target,  a  second 
RV  may  be  able  to  reach  the  target  and  ex- 
plode en  the  ground  if  the  timing  of  Its  ar- 
rival can  be  accurately  pre-determlned  But 
the  uncertain  fate  of  additional  warheads 
scheduled  to  arrive  at  a  point-target  soon 
after  a  previous  nuclear  detonation  makes 
It  hard  to  conceive  of  the  effective  use  of 
more  than  three  RVs  targeted  against  the 
same  missile  silo  At  most  two  of  them  (the 
first  fused  to  explode  In  the  air,  and  the 
second  on  the  ground)  would  be  allocated 
against  hardened  point-targets  such  as  MM 
silos,  with  a  third  sent  against  the  same  sUo 
only  as  a  confidence  measure  in  case  one  of 
the  other  malfunctions  Standard  calcula- 
tions Indicate  that  the  kill  probability  of  a 
single  Soviet  warhead  against  an  MM  silo 
after  1985  could  be  46  percent  and  of  two 
warheads  71  percent  Since  the  Soviet  mis- 
siles are  reF>orted  to  have  reliabilities  no 
higher  than  80  percent,  the  theoretical  prob- 
ability of  destroying  a  MM  Silo  with  a  single 
Soviet  warhead  would  be  36  percent,  and 
that  of  two  wurheads  60  per-eiit  If  the  Soviet 
Union  indeed  could  achieve  the  hypothetical 
performance  chaj^^teristics  mentioned 
above,  then  after  1990  the  kill  probabUltlee 
of  SS-18  and  SS-19  RVs  against  a  MM  silo 
will  be  as  shown  In  the  table  on  page  60. 

It  seemingly  follows  that  If  the  Soviet 
Union  were  able  to  Bichleve  missile  accuracy 
of  0-1  nautical  miles  after  1990,  and  pro- 
ceedei  'o  de^lov  several  thcrusan'1  RVs  the 
theoretical  vulnerability  of  the  Minuteman 
force  would  be,  at  least  on  paper,  almost 
ccanplete. 

But  such  a  conclusion  requires  not  only 
the  assumptions  made  above,  but  also  the 
further  (and  drastic)  assumption  that  the 
fate  of  the  entire  MM  force  can  be  calculated 
by  multiplying  the  destruction  probability 
of  one  missile  In  its  silo  by  the  total  num- 
ber of  silos.  This  last  assumption  could  lead 
to  misleading  results,  for  in  addition  to 
the  uncertainties  inherent  In  the  modeling 
of  an  attack  by  a  single  weapon  against  one 
silo — uncertainties  that  are  augmented  by 
the  fratricide  effect  If  multiple  weapons  are 
to  be  used  against  one  silo — this  assump- 
tion does  not  make  allowance  for  the  uncer- 
tainties inherent  in  the  complex  operation 
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of  launcblng  in  a  timely  sequence  hundreds 
of  missiles  that  carry  thousands  of  warheads 
cross-targeted  on  a  large  number  of  silos. 
Though  the  law  of  large  numbers  would 
tend  to  favor  such  an  attack,  the  fact  that 
statistical  fluctuations  will  obtain,  and  that 
such  an  attack  could  be  rehearsed  but  never 
tested  In  order  to  assess  these  fluctuations, 
points  to  the  conclusion  that  any  analytical 
calculation  of  damage  to  an  entire  land- 
based  force  of  ICBMS  will  have  a  much 
lower  confidence  level  than  the  calculation 
of  slngle-sllo  vulnerability.  In  addition,  such 
variables  as  the  weather  conditions  over 
each  target,  the  state  of  the  ground  at  dif- 
ferent sUOB  sites,  and  the  state  of  prepared- 
ness of  the  targeted  sUos,  to  mention  but  a 
few  obvious  factors,  may  affect  the  outcome 
of  an  attack  In  a  systematic  but  unpredict- 
able way  above  and  beyond  the  random 
statistical  fluctuations.  Therefore,  even  the 
possession  by  one  nation  of  a  large  number 
of  very  reliable  launchers  carrying  RVS  with 
warheads  of  maximum  countersllo  lethality 
cannot  realistically  Insure  that  this  nation 
can  expect  to  destroy  all  the  missiles  of 
another  with  high  confidence.  That  applies 
symmetrically  both  to  the  U.S.  and  the 
U.8.S.R. 

ANALYSIS    or    ALTERNATIVrS 

While  the  development  of  the  MX  missile 
Is  thought  of  as  a  response  to  the  threat 
outlined  above,  the  system  can  also  be  seen 
as  representing  a  marked  increase  In  the 
countersllo  lethality  available  to  US.  de- 
fense planners.  Current  plans  envision  that 
each  MX  missile  could  carry  ten  re-entry 
vehicles,  each  with  a  warhead  of  about  0.35 
megatons  explosive  yield  and  a  projected 
accuracy  of  about  0.05  nautical  miles,  i.e. 
100  meters,  so  aside  from  reliability,  each 
such  warhead  could  destroy  a  silo  with  near 
certainty.  The  MX  as  planned  therefore  con- 
stitutes a  prima  facie  countersllo  weapon 

In  enumerating  alternative  systems  to  the 
MX  I  accordingly  separate  the  two  key  char- 
acteristics of  this  missile — first.  Improved 
survivability,  and  second,  enhanced  counter- 
sllo lethality — and  I  list  alternate  systems 
that  would  achieve  the  same  improvements 
over  the  Minuteman  force  that  the  MX  is 
designed  to  attain.  Each  such  alternative — 
they  are  summarized  In  the  table  on  page 
85 — must  be  compared  with  the  others  In 
terms  of  survivability,  cost,  timeliness  and 
availability  of  the  technology,  effects  on 
strategic  and  crisis  stability,  effects  on  arms 
limitation  efforts,  and  satisfaction  of  mili- 
tary capablitles  required  by  U.S.  strategic 
doctrine. 

Alternatives  that  improve  survivability 
The  first  option  in  response  to  the  theoretical 
Soviet  threat  to  the  Minuteman  force  is  to 
take  no  action  whatsoever  at  the  present 
time,  other  than  to  continue  technical  re- 
search and  analysis  of  Implications  of  alter- 
nate modes  of  ICBM  basing.  The  arms-con- 
trol implications  of  such  a  policy  would  be 
mixed.  On  the  one  hand,  it  would  certainly 
decelerate  the  quantitative  and  qualitative 
strategic-weapons  competition  between  the 
U.S.  and  the  U.S.SJl.,  and  in  addition  con- 
tribute to  the  maintenance  of  the  overall 
strategic  stability,  since  the  deployment  of 
the  MIRVed  SS-18  and  SS-19  Soviet  missiles 
could  be  viewed  as  restoring  the  equilibrium 
in  land-based  ballistic  missile  systems,  upset 
by  the  introduction  of  the  American  MIRVs 
in  the  early  1970s.  Moreover,  the  financial 
cost  of  this  option  would  be  zero,  and  its 
implementation  would  not  be  time-depend- 
ent since  it  does  not  require  the  matura- 
tion of  any  specific  technology.  Further  still. 
the  U.S.  would  maintain  within  this  option 
an  assured  countervalue  retaliatory  capabil- 
ity resident  In  75  per  cent  of  the  strategic 
nuclear  weapons  carried  by  aircraft  and  sub- 


marines. These  vectors  are  expected  to  re- 
main relatively  invulnerable  in  the  coming 
derade  barring  unexpected  Soviet  technologi- 
cal breakthroughs.  On  the  other  hand,  the 
expectation  that  a  large  proportion  of  MM 
missiles  could  be  destroyed  in  their  silos  by 
a  Soviet  preemptive  attack  after  1985  could 
result  In  an  increased  crisis  instability  if  no 
steps  are  taken  to  reduce  their  perceived 
vulnerability  Moreover,  embracing  this  op- 
tion will  mean  militarily  that  the  ability  of 
the  US.  to  repond  rapidly  and  flexibly  in  a 
nuclear  mode  to  a  Soviet  nuclear  provoca- 
tion will  be  eroded  The  US.  might  thus  be 
depicted  as  being  strategically  inferior,  un- 
willing to  maintain  an  ongoing  commitment 
to  the  invulnerability  of  the  land-based  com- 
ponent of  Its  triad,  and  in  danger  of  'oslng 
strategic  options  such  as  flexible  response 
that  past  U.S.  administrations  had  declared 
significant. 

The  second  option  would  be  to  Increase 
the  resistance  of  MM  silos  to  the  effects  of 
proximate  nuclear  explosions.  A  one-mega- 
ton explosion  would  produce  overpressures 
In  excess  of  the  structural  strength  of  a 
2.000-ps,i  silo  at  a  distance  of  600  meters 
beyond  ground  zero,  and  It  would  open  a 
crater  with  a  radius  of  200  meters,  within 
which  any  silo  whatever  would  be  destroyed 
In  principle,  then,  increasing  the  strength 
of  the  silo  to  match  the  overpressure  at 
the  rim  of  such  a  crater  would  reduce  the 
lethal  radius  of  the  weapon  from  600  to  200 
meters  Actually,  however,  further  harden- 
ing of  a  silo  beyond  2.000  ps.i  would  yield 
diminishing  returns,  because  even  If  the  silo 
were  made  strong  enough  to  withstand  over- 
pressures above  2.000  ps.i..  the  detonation 
of  a  large  nuclear  weapon  on  the  ground 
might  well  disrupt  the  missile  inside  it 
while  leaving  the  silo  Itself  Intact.  For  ex- 
ample, the  acceleration  the  missile  would 
experience  from  a  one-megaton  explosion 
at  a  distance  that  would  Just  leave  a  3.000- 
psi.  silo  intact  would  be  several  thousand 
times  the  acceleration  of  gravity.  Even  with 
isolating  systems  protecting  the  mlsMle. 
such  acceleration  would  certainly  disrupt 
the  intertlal  guidance  system  of  the 
launcher  Moreover,  nuclear  and  electro- 
magnetic radiation,  along  with  debris 
ejected  from  the  excavated  crater  of  such 
an  explosion,  would  probably  incapacitate 
the  operation  of  the  silo  or  of  the  missile 
Inside  It.  even  if  they  both  remain  struc- 
turally intact.  It  seems,  therefore,  that  fur- 
ther reinforcement  of  silos,  even  If  pos- 
sible, would  buy  only  marginal  additional 
security  for  the  missiles,  and  this  at  extraor- 
dinary costs 

The  third  option  Is  to  Install  local  silo 
defenses  as  proposed,  for  example,  by  R. 
Oarwin  (International  Security;  Fall.  1976. 
P-  50  ff).  Such  defenses  envision,  inter  alia, 
the  installation  of  Jamming  devices  or  of 
elevated  corner  reflectors  to  confuse  the 
radar  altimeters  in  the  fusing  mechanisms 
of  the  re-entry  vehicle,  or  the  radar-triggered 
explosion  of  buried  shaped  charges  that 
would  lift  a  curtain  of  debris  into  the  path 
of  the  vehicle  These  devices  could  not  pro- 
tect the  silos  with  absolute  certainty,  but 
they  would  diminish  the  number  of  de- 
stroyed silos,  and  thus  would  force  the  op- 
ponent to  expend  a  large  portion  of  his  sup- 
ply of  counterforce  RVs.  Certainly  they 
would  increase  the  uncertainty  of  outcome 
of  a  countersllo  attack  to  such  an  extent 
that  they  would  make  its  planning  more 
difllcult.  and  the  political  decision  to  exe- 
cute It  more  improbable.  Such  passive  or 
quasi-passive  defenses  appear  militarily  ef- 
fective ani  relatively  inexpensive  Since  they 
could  increase  the  safety  of  existing  land- 
baseJ  ICBMs,  they  would  contribute  to  the 
.minimization    of    crisis    Instability,    would 


avoid  the  need  for  further  qualitative  or 
quantitative  cnanges  in  ianu-oased  stra- 
tegic weapons.  However,  at  leafit  any  semi- 
active  measures  employed  to  defend  siios 
could  be  considered  in  violation  of  the  ABM 
treaty,  ihe  treaty  could  be  reopened  to  ne- 
gotiations and  amended  to  accept  such  silo 
defenses.  There  is  a  danger,  however,  that 
such  an  approach  may  result  In  the  weak- 
ening or  even  the  abrogation  of  this  im- 
portant arms-control  agreement. 

Ihe  fourth  option  is  to  devise  and  Install 
new  types  of  protective  structures  lor  land- 
oased  missiles.  This  could  offer  considerably 
Improved  protection  for  the  latter,  without 
re.<uiring  renegotiation  of  the  ABM  treaty. 
One  such  type  of  structure  includes  deep 
unaergroand  chambers  where  the  missiles 
are  kept,  with  firing  ports  protected  by  an 
artlflclal  lake  of  water  or  mud  many  tens  of 
meters  deep.  At  the  end  of  a  nuclear  attack 
the  lake  could  be  drained,  exposing  the 
shaft  from  which  one  or  more  missiles  could 
be  launched.  A  second  approach  would  be 
to  Install  ballistic  missiles  In  Invisible  loca- 
tions on  the  bottoms  of  lakes.  The  missiles 
could  then  be  launched  from  canisters,  and 
at  times  of  surface  Icing  a  hole  could  be 
automatically  blown  through  the  ice  to  per- 
mit each  missile's  launching. 

However,  fixed,  tethered  canisters  present 
security  problems  that  make  them  unsuit- 
able for  basing,  as  the  cables  that  provide 
power  and  command  and  control  links  could 
facilitate  their  discovery.  The  canisters  could 
be  pro"lded,  however,  with  radio- frequency 
antennae  that  would  be  deployed  upon  an 
acoustically  transmitted  command  during  a 
nuclear  alert.  In  addition,  this  mode  of  de- 
ployment could  create  serious  arms  limita- 
tion problems,  since  the  number  of  tethered 
canisters  would  not  be  verifiable  from  space- 
borne  monitoring  devices.  Still  another  type 
of  protective  structure  Is  predicated  on  the 
fact  that  in  general  a  re-entry  vehicle  of 
intercontinental  range  that  follows  a  mini- 
mum-energy trajectory  and  travels  balllsti- 
cally  will  approach  the  surface  of  the  earth 
at  angles  no  larger  than  20°  to  the  local 
horizontal.  Thus  structures  built  into  moun- 
tains with  exit  ports  on  the  southern  slopes, 
or  even  ordinary  silos  built  into  deep  ra- 
vines, canyons,  or  very  near  the  southern 
face  of  abrupt  escarpments  with  heights  of 
several  hundred  meters,  would  be  protected 
from  ordinary  balllstlc-mlsslle  attacks.  Such 
structures  could  indeed  complicate  the  at- 
tack or  force  a  degradation  of  the  re-entry 
vehicle's  accuracy.  They  would  not,  how- 
ever, insure  a  long-term  high  level  of  in- 
vulnerability to  the  mlBslles  and  would  tend 
to  be  expensive;  the  relocation  of  500  Mln- 
utemen  in  new  protective  structures  could 
well  cost  more  than  $10  billion.  The  fourth 
class  of  solutions,  however,  has  no  a  priori 
disadvantages.  Further  research  on  new  pro- 
tective structures  seems  appropriate,  and 
could  ultimately  prove  productive. 

The  fifth  option  is  to  approximate,  In  the 
case  of  land-based  ICBMs,  the  mobility  of 
the  Polarls/Poseldon/Trldent  force  by  In- 
stalling ballistic  missiles  on  mobl'e  'ake- 
bound  or  continental-shelf  systems.  If  one 
assumes  that  the  four-month-long  surface- 
Ic'.n'j  problem  could  be  overcome,  then  lake- 
bound  deployment  offers  two  workable  possi- 
bilities- bottom-crawling  manned  or  un- 
manned missile  transporters,  and  manned  or 
unmanned  submerslbles.  The  former  seem  to 
have  no  real  advantages  over  the  latter, 
which  could  carry  a  few  missiles  each  In  can- 
isters outside  a  pressure  hull,  be  powered 
by  inexpensive  power  plants,  and  be  capable 
of  speeds  of  a  few  knots. 

Their  command  and  control  link  could  be 
via  buoys  with  antennae  scattered  over  the 
surface  of  the  lake.  High-frequency  acoustl- 
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cal  links  with  ranges  of  a  few  kilometers 
could  transmit  from  the  buoys  to  the  sub- 
mersible. Spread  spectrum  communications 
links  could  also  be  used.  Since  the  total  area 
of  the  principal  Great  Lakes  is  almost  80,000 
square  miles,  saturation  attack  against  such 
vehicles  Is  practically  impossible.  Yet  Just 
like  seagoing  submarines,  the  submerslbles 
would  be  denumerable  by  national  technical 
means  of  verification  and  therefore  would  not 
present  any  arms-control  difficulties.  At  a 
cost  of  $50  million  per  submersible,  the  cost 
of  100  vehicles  carrying,  say  6  missiles  each 
would  be  $5  billion;  but  the  cost  could  easily 
be  twice  as  large,  and  additional  sums  would 
have  to  be  expended  for  communication, 
launch,  and  maintenance  facilities.  The  cost 
of  the  entire  system  thus  could  easily  reach 
beyond  $15  billion.  Including  the  600  missiles. 
Moveover,  highfrequency  acoustical  commu- 
nications technology  or  spread  spectrum 
links  would  require  further  development 
before  they  could  be  applied  to  such  a  sys- 
tem. Finally,  lake-bound  or  continental -shelf 
systems  would  tend  to  be  outside  the  normal 
domain  of  Air  Force  activities  and  as  such 
may  prove  politically  awkward  and  bureau- 
cratlcally  heretical. 

The  sixth  option  is  to  develop  mobile  land- 
based  ICBM  systems  such  as  trucks  carrying 
missiles  and  circulating  over  a  large  area  of 
secured  territory  (not  on  public  highways), 
or  even  missiles  on  trucks  concealed  in  secret 
locations.  The  key  difficulty  of  these  schemes 
is  their  physical  security,  since  even  on  re- 
stricted territories  such  trucks  could  be  vul- 
nerable to  sabotage  or  an  attack  by  enemy 
agents.  If  strict  policing  of  the  secured 
territories  were  required,  there  would  be 
complaints  from  numerous  citizens  groups 
interested  in  maintaining  free  access  to  these 
lands  (incidentally,  the  Soviet  Union  would 
have  no  such  problem  if  they  decided  to  fol- 
low suit).  In  the  case  of  the  unconcealed 
mode,  moreover,  one  cannot  exclude  the 
future  possibility  cf  real-time  targeting 
capability  that  would  defeat  the  entire 
scheme.  The  concealed  mode,  on  the  other 
hand,  would  create  problems  of  verification 
of  any  numerical  limits  that  may  be  put 
on  the  system.  It  would  thereby  abort,  or 
make  much  niore  difficult,  an  ongoing  effort 
at  strategic  weapons  limitation.  Finally,  the 
command  and  control  links  to  a  mobile 
system  could  be  both  Inadequate  for  a  coun- 
terforce attack  and  potentially  vulnerable. 

A  variant  of  these  mobile-basing  options 
is  to  place  the  missiles  on  vehicles  circulat- 
ing on  tracks  housed  In  underground  tun- 
nels. An  MX  missile  deployed  In  such  a  tun- 
nel, assuming  a  nominal  blast  hardness  for 
the  latter,  would  present  a  relatively  soft 
and  linear  target  to  an  attacker,  in  contrast 
to  the  hard  point  target  presented  by  a 
Minuteman  silo.  The  linear  extension  of  this 
target  would  oblige  the  attacker  to  allocate 
several  warheads  to  its  destruction,  but  the 
softness  of  the  target  would  permit  even 
relatively  inaccurate  RVs  to  be  effective 
against  it.  Hence  the  large  stock  of  ICBM 
RVs  which  the  Soviet  Union  will  possess  by 
1985  would  be  particularly  well  suited  for  a 
successful  attack  against  these  tunnels.  In- 
deed, by  assigning  widely  separated  aim 
points  along  the  tunnel  and  by  coordinat- 
ing warhead  detonations  to  within  sec- 
onds of  one  another,  these  RVs  could  avoid 
the  fratricide  effects  which  limit  the  num- 
ber of  warheads  that  can  be  effectively  al- 
located against  a  hardened  point  target  such 
as  a  sUo.  However,  the  achievement  of  such 
precise  attack  coordination  could  be  difficult 
and  uncertain.  Analysis  of  the  effect  of  such 
an  attack  on  a  tunnel-based  MX  Indicates 
that  a  tunnel  200  p.s.l.  hard  and  20  kilo- 
meters long  could  be  completely  collapsed  by 
10   one-megaton   nuclear   weapons   targeted 


along  Its  length  and  carried  by  RVs  with 
CEPs  of  0.25  nautical  miles.  The  exact  vul- 
nerability Is  sensitive  to  several  parameters, 
such  as  the  length,  hardness,  orientation, 
and  number  of  MX  tunnels  constructed,  but 
over  a  wide  spectrum  of  these  parameters  a 
200-tunnel  basing  mode  that  could  cost 
about  $20  billion  would  be  more  vulnerable 
after  1985  than  the  present-day  Minute- 
man  force. 

There  are  other  questions,  possibly  even 
more  serious,  about  the  vulnerability  of 
tunnel-based  missiles:  it  may  be  much 
easier  to  disable  the  command,  control,  and 
communications  systems  than  to  satuate 
the  tunnel  with  lethal  overpressure.  Al- 
though the  feasibility  of  this  cannot  be 
meaningfully  assessed  without  detailed 
command  and  control  design  data,  illustra- 
tive examples  abound.  Consider  that  some 
concepts  call  for  launch  control  of  tunnel - 
based  missiles  from  fixed,  hardened  com- 
mand posts  backed  up  by  mobile  command 
posts  in  some  of  the  tunnels,  as  well  as  by 
airborne  command  posts.  The  launch  sig- 
nals from  these  sources  might  be  trans- 
mitted to  the  launcher  in  an  electrical  or 
optical  cable  burled  during  the  construction 
in  the  tunnel  floor.  If  there  were  but  one 
feedpoint  per  cable,  in  a  known  location 
(e.g.  at  the  tunnel  entrance),  the  command 
and  control  system  could  be  disabled  by 
craterlng  this  feed  point  with  a  single  war- 
head On  the  other  hand.  If  there  were  one 
feedpoint  In  an  unknown,  randomly  dis- 
tributed location,  craterlng  the  center  of 
the  tunnel  would  disable  the  system  with 
probability  0.5. 

This  example,  unrepresentative  though  It 
may  be.  emphasizes  that  the  survivability 
of  the  command  and  control  systems  must 
be  guaranteed  if  the  survivability  of  the 
missile  force  Is  to  be  assuredly  better  than 
that  of  other  existing  or  possible  basing  sys- 
tems, and  the  number  of  rvs  the  enemy  must 
expend  to  achieve  its  destruction  is  to  be 
dispropcratlonately  higher  than  the  number 
of  U.S   RVS  that  would  be  destroyed. 

Still  another  possible  basing  mode  within 
this  sixth  option  would  be  to  construct  many 
thousands  of  silos,  say  10,000,  In  which  would 
be  placed  500  real  and  9,500  dummy  missiles 
The  dummy  weapons  would  necessarily  have 
the  same  optical,  infrared,  and  nuclear  radia- 
tion signatures  as  the  real  ones,  and  In  ad- 
dition would  display  the  same  weight  and 
torsional  and  Inertial  moments  so  that  as 
the  dummies  and  the  real  weapons  were 
shuffled  among  the  silos  no  unauthorized 
observations  either  on  the  ground  or  from 
outer  space  could  be  used  to  tell  them 
apart.  To  omit  the  dummy  weapons  and 
merely  shuffle  the  500  missiles  among  the 
10.000  empty  silos  with  special  transporters 
is  not  considered  safe,  since  an  enemy  could 
potentially  distinguish  empty  from  filled 
silos  with  reconnaissance  satellites,  and 
thereby  vitiate  the  purpose  of  this  basing 
mode.  The  S.A.L.T.  II  agreement  seems  to 
limit  the  Soviet  Union  to  about  9000  nuclear 
warheads  carried  by  land-bafed  rCBMS,  so  a 
multlple-alm-polnt  system  appears  at  first 
glance  to  render  the  U.S.  land-based  force 
Invulnerable.  One  must,  however,  examine 
the  possible  outcomes  If  the  Soviet  Union 
decides  to  develop  a  mirror  Image  of  this 
mobile  land-based  system.  Clearly,  the  Soviet 
Union  will  be  legally  free  to  construct  such 
a  system  at  the  expiration  of  the  S.A.L.T.  II 
protocol  that  forbids  the  deployment  of  mo- 
bile land-based  ICBMS  for  the  next  three 
years  If  they  decide  to  do  so,  they  will  be 
at  a  distinct  advantage  with  respect  to  the 
U.S.  because  they  have  available  a  much 
larger  area  in  which  to  distribute  their  silos 


and  also  a  considerably  greater  opportunity 
to  subject  large  portions  of  this  area  to  rigid 
police  control.  If  their  system  possessed  com- 
plete indlstlnguishabillty  between  real  and 
dumimy  missiles  so  far  as  our  reconnaissance 
and  verification  satellites  are  concerned, 
there  will  be  no  way  for  the  U.S.  to  make 
absolutely  sure  that  the  U.S.S.R  will  not 
clandestinely  replace  some,  if  not  all.  of  the 
dummy  mlssUes  with  reaJ  ones  The  replace- 
ment of  only  1.000  of  the  9,000  dummies 
with  real  missiles  carrying  up  to  ten  war- 
heads each  will  provide  the  Soviet  Union 
with  enough  wsireheads  to  target  all  10.000 
silos  of  a  U.S.  multiple  aim  point  system, 
thus  negating  the  intent  and  expense  of 
the  entire  U.S.  effort. 

To  what  extent  verification  procedures 
can  be  negotiated  that  will  permit  author- 
ized Inspectors  to  detect  the  clandestine 
transfonnatlon  of  10  percent  of  the  dum- 
mies into  real  missiles,  but  will  not  allow 
unauthorized  differentiation  between  dummy 
and  real  weapons,  is  an  open  question  with 
both  technical  and  political  components  An 
unprecedented  degree  of  coo{>eratlon  between 
the  two  sides  would  certainly  be  required, 
especially  since  on-site  inspection,  so  far 
resisted  by  t^e  Soviet  Union,  would  most 
probably  be  required  If  assxired  verification 
proved  to  be  Impossible,  however,  the  price 
for  the  deplo}-ment  of  a  multiple  aim  point 
system  would  include  the  vltlaUon  of  all  past 
and  future  SA.L.T.  agreements  As  It  hap- 
pens, there  is  reason  to  believe  that  the 
Soviet  Union  Is  fiexible  in  devising  a  deflnl- 
Uon  for  -launcher'  (If  they  equaled 
"launcher"  with  "silo"  Minuteman  II  would 
have  to  be  counted  as  MIRVed  because  they 
are  in  the  same  silos  as  Minuteman  III) .  but 
even  so  it  will  be  dithcult  to  denne  denumer- 
ably  as  "launchers"  only  real  missiles  that 
are  supposed  to  appear  Identical  to  9.500 
dummy  objects  iTo  define  silos  as  launch- 
ers would  automatically  nullify  the  S.A  L  T. 
II  agreement  I  All  considered,  then,  the  bas- 
ing of  missiles  in  a  manner  that  offers  a  finite 
number  of  concealed  aim  points  to  an 
attacker  has  several  serious  flaws  first,  it 
would  be  susceptible  to  one-sided  worse-case 
analyses  which.  In  the  absence  of  adequate 
verification  opportunities,  will  suggest  that 
the  other  side  clandestinely  possesses  enough 
RVS  to  defeat  even  the  most  dispersed 
multiple  aim  pomt  basing  scheme:  second, 
such  fears  could  generally  materialize,  in 
which  case  the  U.S.  ICBM  force  would  indeed 
be  vulnerable:  and  thdrd,  it  would  nullify 
the  ceiling  on  land-based  missiles  agreed 
upon  S-AL.T.  n. 

The  seventh  option  Is  to  place  ICBMs 
in  large  transport  aircraft  or  in  heavy-llft 
helicopters,  as  yet  undeveloped.  ThU  basing 
mode  is  characterized  by  denumerable  mis- 
sile-carriers and  unlimited  mobility.  Wide- 
body  Jets  such  as  the  Boeing  747,  McDonneU 
Douglas  DC-10.  or  the  military  transport 
C-6A  have  payload  capacity  in  excess  of  125 
tons  and  useful  volumes  that  could  accom- 
modate up  to  three  MM-slzed  missiles,  but 
only  one  MX  missile,  which  is  expected  to 
weigh  up  to  95  tons.  It  Is.  of  course  possible 
to  settle  on  a  somewhat  smaller  new  missile, 
so  that  two  could  be  carried  by  a  large  trans- 
port plane  The  basic  cost  of  such  aircraft  is 
»30  to  40  million,  but  with  the  necessary 
command,  control,  and  communications 
equipment,  adequate  guidance,  and  quick 
take-off  capability,  each  would  cost  no  less 
than  $50  or  60  million.  With  two  missiles 
carried  by  each  wide-body  aircraft,  the 
basing  cost  would  be  comparable  to  that  of 
a  tunnel-based  missile,  and  considerably 
less  expensive  than  that  of  a  multiple  aim 
point  system  that  would  include  over  9.000 
sophisticated  dummies,  several  hundred 
transporters,  and  10,000  slice. 


T 


rf-»^-\*T^-*  T»  »^r»r«Trf-V^T    A    ▼  Tr*  V  ^^^-k'W^  T^ 


i.^*^.m  T    A    I 


I 


13194 


CONGRESSIONAL  RECORD  —  SENATE 


June  ^,  1979 


June  ^,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


13195 


Mobil*  ICBMs  carried  by  commercial-type 
transport  aircraft  offer  several  military  ad- 
vantages over  a  tunnel-based  or  multiple 
point  system:  Their  mobility  makes  them 
untargetable  by  hostile  ICBMs  and,  in  con- 
junction with  early-warning  systems  and 
quick  alert  and  take-off  capabilities,  im- 
mune from  submarine -launched  ballistic 
miaallefl  as  well.  Even  In  the  remote  eventu- 
ality of  Soviet  real-time  targeting  capability, 
they  could  escape  under  attack.  They  also 
have  the  distinct  advantage  that  while  the 
aircraft  can  be  launched  on  warning  of 
probable  attack,  the  missiles  on  board  do  not 
have  to  be  fired  towards  their  targets  im- 
mediately. This  adds  flexibility  to  the 
management  of  our  ICBM  force.  On  the  other 
hand,  a  missile  not  as  large  as  the  contem- 
plated MX  may  have  to  be  used  in  conjunc- 
tion with  an  airborne  basing  mode,  and  this 
would  allow  fewer  RVs  per  missile,  perhaps 
no  more  than  five  or  six.  In  addition,  alr- 
craft-bome  ICBMs  would  probably  be.  at 
least  ad  initio,  somewhat  less  accurate  than 
a  tunnel-  or  sllo-based  missile.  There  Is  no 
reason  to  believe,  however,  that  the  accuracy 
of  a  plane -laimched  ICBM  cannot  eventually 
reach  that  of  a  sllo-based  missile,  especlally 
if  It  Is  endowed  with  terminal  guidance. 

Heavy-Uft  helicopters  offers  even  greater 
arms  control  and  military  security  ad- 
vantages as  a  basing  mode,  but  they  suffer 
from  operational  problems.  In  particular, 
a  helicopter  capable  of  lifting  50  tons,  fly- 
ing with  a  speed  of  100  knots,  with  one 
hour  endurance,  and  capable  of  quick  lift- 
off Is  expected  to  cost  about  120  million. 
Thus,  It  Is  approximately  comparable  In 
cost  to  a  hard  silo.  Yet  helicopters  can 
be  deployed  practically  anywhere,  and  can 
be  moved  randomly  In  time  once  a  day  or 
more.  In  addition  they  can  escape  easily 
from  attack  without  the  need  to  launch 
their  missiles.  Therefore  this  basing  mode 
la  imm\m«  to  real-time  targeting  provided 
the  helicopters  are  appropriately  dispersed, 
since  the  travel  time  of  even  a  submarine- 
launched  ballistic  missile  would  be  about 
ao  mlnutM.  Further  still,  the  helicopters. 
If  uniquely  configured  and  not  concealed. 
would  be  denumerable  from  satellites  and 
therefore  would  cause  no  verification  prob- 
lems. The  principal  drawbacks  are  that  the 
helicopters  have  large  maintenance  costs 
and  are  thought  to  be  more  susceptible  to 
catastrophic  accidents  than  airplanes.  A 
helicopter  can  be  damaged  by  overpressures 
of  IJS  to  2  p.sJ.;  therefore  a  one-megaton 
•xploalon  four  miles  away  could  Incapaci- 
tate it. 

It  should  be  added  that  the  ICBM  could 
in  principle  be  launched  either  in  flight  or 
after  landing  the  helicopter,  but  that 
launching  in  flight  would  require  a  mini- 
mum altitude  for  the  craft  of  1.000  to  2.000 
meters  above  ground  level,  since  if  the 
miaaile  la  to  be  launched  while  suspended 
tTom  a  parachute  it  requires  several 
hundred  meters  of  fall  to  stabilize  In  a  ver- 
tical poaition.  This  requirement  Introduces 
some  severe  technical  problems,  especially 
if  the  helicopter  is  to  operate  in  hot 
weather.  A  land-and-launch  system  is  thus 
a  desirable  possibility,  and  In  fact  it  could 
be  readily  developed,  for  tens  of  thousands 
of  landing  pads  could  be  Inexpensively  pre- 
pared and  their  positions  carefully  sur- 
veyed. Such  a  system  would  have  the 
accuracy  and  command  and  control  charac- 
terUtics  of  a  sllo-based  system  Further- 
more, the  non-targetablllty  but  verlflablllty 
of  the  numbers  of  helicopters  from  satellites 
make  this  basing  mode  attractive  In  terms 
of  arms  limitation.  Both  the  strategic  bal- 
ance and  crlsU  stability  are  enhanced,  and 
no  present  or  future  numerical  limitations 
ne«d  be  upset  by  its  deployment.  Finally, 


since  airborne  systems  are  truly  mobile 
they  do  not  tempt  an  enemy  to  acquire  an 
unlimited  number  of  RVs  in  the  hope  of 
making  them  vulnerable:  neither  would  he 
have  the  opportunity  to  do  so  clandestinely 
by  mirroring  the  U.S. -basing  scheme  as  in 
the  case  of  a  MAP  system. 

The  eighth  option  Is  to  institute  a  policy 
of  launching  our  land-based  ^CBMs  from 
under  attack  after  assessing  the  threat  to 
them  (launch  on  assessment,  for  short) .  Mil- 
itarily, this  contradicts  the  basic  require- 
ment of  the  US.  strategic  retaliatory  force 
that  It  "can  ride  out  an  attack  "  Moreover, 
reliance  on  this  option  would  almost  cer- 
tainly require  modernization  of  the  existing 
early-warning  and  command,  control,  and 
communication  systems  Involved  In  the 
management  of  our  land-based  ICBMs. 
Leaving  the  land-based  forces  as  they  are 
now  series  the  purposes  of  strategic  stability 
and  numerical  limitation  of  weapons.  But 
crisis  Instability  would  be  exacerbated  by 
the  change  In  launch  policy  and  the  land- 
based  missile  force  would  lose  a  considerable 
degree  of  its  flexibility,  an  operational  prop- 
erty that  distinguishes  It  from  the  other 
two.  much  less  flexible,  components  of  the 
US.  strategic  triad.  A  launch  on  assessment 
posture  thus  appears  undesirable  on  a  num- 
ber of  militarily  significant  counts. 

The  ninth  option  Is  to  attempt  to  reduce 
or  remove  the  threat  to  the  land-based  sys- 
tems of  both  the  US  and  US  S.R  by  reduc- 
ing the  lethality  and  reliability  of  coun- 
terforce  systems  on  both  sides  by  mutual 
agreement  Effective  steps  in  that  direction 
would  be 

Agreement  on  reduction  of  the  numbers  of 
land-based  MIRVED  ICBMs  In  the  early 
stages  of  3  A.L.T.  III. 

Sharp  reduction  of  the  number  of  ballis- 
tic missile  tests,  either  for  development  or 
for  confidence  testing. 

The  effectiveness  of  these  measures  de- 
pends on  quantitative  considerations:  the 
fewer  missile  tests  allowed  per  year,  the  less 
the  reliability  of  missiles  and  the  confidence 
of  military  planners  In  them,  and  the  longer 
the  time  between  development  and  deploy- 
ment of  a  new  ICBM  The  smaller  the  number 
of  MIRVed  land-based  missiles  In  an  arsenal. 
the  less  its  cumulative  lethality  against  a 
sllo-based  force,  but  also  the  less  the  ca- 
pability of  Its  fraction  surviving  a  counter- 
force  attack. 

This  option  Is  the  most  advantageous  for 
arms  control.  In  terms  of  both  strategic  and 
crisis  stability,  provided  the  number  of  land- 
based  missiles  Is  not  reduced  to  the  point 
that  the  ICBM  force  would  become  sensitive 
to  a  surprise  attack  In  addition,  too  small 
a  number  of  launchers  could  be  considered 
vulnerable  to  a  countersllo  attack  from  an 
advanced  SLBM  force.  Although  such  sce- 
narla  admittedly  have  a  small  probability  of 
materialization,  the  possibilities  cannot  be 
totally  Ignored.  Militarily,  a  reduction  In  le- 
thality and  reliability  would  remove  the  op- 
tion of  large-scale  counterforce  strikes 
against  an  opponent  while  leaving  Intact  a 
policy  of  "flexible  response  "  As  such  Its 
utility  or  disutility,  as  far  as  the  security  of 
the  U.S.  Is  concerned,  depends  upon  U.S. 
strategic  doctrine 

The  tenth  and  last  option  to  Improve  the 
survivability  of  US  strategic  forces  Is  In 
effect  to  reduce  the  strategic  triad  to  a  dlad 
consisting  of  aircraft  and  submarines.  The 
undlsputable  beneflts  of  such  an  option  ex- 
tend over  all  key  arms-llmltatlon  objectives, 
eg,  strategic  and  crisis  stability  and  numer- 
ical reductions  of  nuclear  weapons,  but  this 
must  be  viewed  In  conjunction  with  the  per- 
ceived or  actual  disadvantages  that  could 
emerge  as  well  Consider  that  the  assured 
capability  of  the  US  to  deter  a  countervalue 
attack   against   this  country   would  remain 


intact,  since  It  resides  largely  in  the  sub- 
marme  ballistic,  missile  force  and  the  bomb- 
ers that  carry  over  half  of  all  U.S.  throw- 
weight,  but  that  the  U.S.  by  abandoning  its 
land-based  ICBMs,  would  deprive  Itself,  for 
some  time  at  least,  of  the  many  options  of 
flexible  response  and  counterforce  attack.  In 
addition.  If  this  reduction  were  undertaken 
unilaterally,  the  superiority  of  the  U.S.SJl. 
In  throw-weight  that  would  result  from  the 
U.S.  undertaking  might  become  politically 
slgnlflcant,  depending  on  the  replacement 
chosen  by  the  U.S.  for  Its  land-based  ICBMs. 
Clearly,  the  importance  of  such  scenarla  may 
be  more  political  than  military.  There  Is  little 
doubt  that  an  SLBM  attack  against  Soviet 
air-defense  assets,  followed  by  the  penetra- 
tion of  U.S.  bombers  with  their  enormous 
payloads  of  cruise  missiles  and  gravity  bombs 
over  Soviet  urban  centers.  Is  no  less  threat- 
ening or  deterring  than  the  spectre  of  2,000 
MX  warheads  aimed  against  military  com- 
mand posts,  hardened  naval  bases,  or  Soviet 
missile  silos.  The  addition  of  cruise  missiles 
to  the  U.S.  force  of  penetrating  aircraft 
makes  the  remaining  dlad.  if  anything,  more 
threatening,  since  this  weapon  system  pos- 
sesses some  incidental  counterforce  capa- 
bility. 

Alternatives  that  Increase  countersllo  ca- 
pabilities. In  the  1979  budget  of  the  VS.  De- 
partment of  Defense,  the  mission  of  the 
MX  Is  listed  as  "provide  Increased  quantity 
and  improved  quality  ICBM  re-entry  vehicles 
for  more  effective  SIOP  [single  Integrated 
operating  plan)  target  coverage.  The  MX  will 
also  alleviate  the  growing  asymmetry  be- 
tween Soviet  and  U.S.  ICBM  capability."  Two 
alternatives  are  capable  of  fulfilling  these 
requirements.  The  first  Is  to  Improve  the 
guidance  and  navigation  systems  on  board 
MM  II  and  ni  so  as  to  achieve  better  re- 
entry-vehicle accuracy.  This  will  not  Increase 
the  nimjber  of  RVs  and  will  not  equalize  the 
throw-weight  of  Soviet  and  U.S.  land-based 
forces.  Since,  however,  land-based  missiles 
are  considered  Indispensable  for  "selective 
option  strikes,"  It  is  unrealistic  to  expect 
that  such  "selective  strikes"  will  require  more 
than  the  3.000  RVs  that  can  be  carried  by  an 
Improved  Mlnuteman  force.  At  that  point 
the  strike  would  look  more  like  an  all-out 
attack.  Moreover,  throw-weight  Is  in  Itself 
unsuitable  for  Judging  the  capability  of  a 
nuclear  ml«slle  force  because  Its  importance 
Is  highly  dependent  on  a  number  of  assump- 
tions. Large  throw-weight  may  very  well  be- 
speak the  inability  of  a  country  to  minia- 
turize electronic  and  other  components,  de- 
velop Ught-welght  re-entry  thermal  shields, 
or  derive  large  amounts  of  explosive  energy 
from  a  given  mass  of  fissile  or  fusion 
material. 

Improved  accuracy  can  be  achieved  In  the 
exlstlnsr  missile  force  bv  installing  new  Iner- 
tlal-navlgatlon  platforms  In  the  re-entry 
vehicles,  by  endowing  the  latter  with  termi- 
nal maneuverability  and  the  ability  to  rec- 
ognize targets,  and  by  using  gravity  gradi- 
ometers  to  account  for  the  effects  of  gravity 
on  the  trajectory  of  a  missile.  All  of  these 
techniques  have  been  under  development  In 
the  U.S.  for  years,  and  maxvs  are  at  least  In 
the  stage  of  preliminary  testing.  Addition- 
ally, the  Global  Positioning  System,  a  set  of 
twenty-four  navigation  satellites,  now  In  the 
process  of  Initial  deployment,  could  be  used 
to  guide  RVS  against  fixed  targets.  In  sum, 
the  accuracy  achievable  by  ux  warheads 
could  also  be  launched  by  warheads  carried 
by  the  launchers  such  as  Mlnuteman. 

In  that  context,  the  second  alternative  Is  to 
pro^lda  8ea-la''nched  m's«lles  with  maneu- 
verable.  termlnally-gulded  avs.  This  Is  tech- 
nically feasible,  althou<?h  It  may  require  the 
use  of  gravltv  gradlometers  on  the  submarine 
and  the  boosters  as  well  as  the  Installation 
of  terminal  guidance  on  the  avs.  The  key 
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problem  with  using  sea-based  launchers  for 
flexible  response  missions  Is  the  command 
and  control  link,  but  the  Increased  range  of 
the  D5  SLBM.  now  In  development,  with  the 
associated  possible  stationing  of  submarines 
near  U.S.  coastal  areas,  would  facilitate  con- 
siderably the  solution  of  this  problem,  since 
even  In  the  case  of  real-time  Soviet  target- 
ing capability  the  submarine  could  be  com- 
manded with  Impunity  to  surface,  receive 
detailed  targeting  Instructions,  and  resub- 
merge  within  a  few  minutes.  Indeed,  high- 
rate  communications  with  submerged  sub- 
marines may  be  possible  via  spread-spectrum 
communication  links — especially  in  waters 
controlled  at  the  surface  by  the  U.S.  Navy — 
that  do  not  require  the  submarine  to  surface 
at  all  In  any  event,  arrangements  might 
have  to  be  made  to  Incease  the  flexibility 
and  target  menu  of  the  onboard  computer, 
but  this  does  not  appear  to  present  any  tech- 
nical difficulties. 

OUTCOME   or  THE  ANALYSIS 

To  conclude:  Tochnologlcal  developments 
are  pointing  inexorably  toward  the  eventual 
vulnerability — real  or  perceived — of  any  fixed, 
land-based  ICBM  system  If  no  changes  are 
made.  This  is  part  of  a  more  basic  problem: 
that  new  technological  Improvements  will 
continue  to  Increase  the  threat  to  the  strate- 
gic arsenals  of  the  U.S.  and  the  U.S.S.R.  more 
rapidly  than  the  present  political  climate 
(both  national  and  International)  permits 
the  conclusion  of  agreements  constraining 
weapons  and  Improving  our  security. 

Despite  this  condition.  It  appears  from  the 
analysis  In  this  article  that  the  most  cost- 
effective  means  of  maintaining  the  present 
mutual  Invulnerability  of  Russian  and 
American  land-based  ballistic  missile  forces 
through  the  next  decade,  and  probably  be- 
yond, would  be  an  agreement  to  limit  dras- 
tically the  testing  of  long-range  ballistic 
missiles.  Such  a  measure  would  predictably 
Impede  the  transformation  of  existing  ICBMs 
Into  effective  counter-sllo  weapons,  would 
slow  down  the  development  of  any  new 
strategic  missiles,  and  would  make  planning 
a  counterforce  attack  more  difficult,  and 
therefore  less  probable.  Coupled  to  careful, 
balanced  numerical  reductions  of  the  land- 
based  ICBMs  of  the  U.S.  and  U.S.S.R..  and 
also  to  a  comprehensive  nuclear  test  ban, 
such  an  agreement  could  Insure  the  surviva- 
bility of  the  land-based  element  of  the  U.S. 
strategic  triad,  and  would  maintain  Its  oper- 
ational flexibility  beyond  1990. 

If.  however,  the  Soviet  Union  continues  to 
refuse  such  an  agreed-upon  limitation  of 
ballistic  missile  testing,  then  the  United 
States  must  Indeed  move  to  Insure  both  the 
actual  and  perceived  Invulnerability  of  Its 
land-based  ICBM  force.  Of  all  the  basing 
modes  proposed  towards  this  end.  certainly 
the  least  promising  are  those  that  rely  on  the 
combination  of  limited  mobility  and  conceal- 
ment. The  tunnel-based  mode  does  not  offer 
sufficient  security  and  the  multiple  alm- 
polnt  approach  Is  likely  to  be  copied  by  the 
Soviet  Union,  and  that  will  create  enormous 
uncertainty  as  to  the  counterforce  capabili- 
ties of  that  country.  It  may  actually  threaten 
the  U.S.  with  the  complete  destruction  of  its 
land-based  force.  sln:e  there  will  be.  because 
of  the  very  design  of  the  system,  no  way  to 
verify  with  certainty  compliance  to  any  nu- 
merical ceilings  on  missiles  and  warheads 
For  the  same  basic  reason,  deployment  of  the 
MAP  system  will  nullify  all  previous  SALT 
agreements  on  numerical  limitation  of  land- 
based  missiles  and  make  future  such  agree- 
ments imoossible.  In  a  word,  the  price  of 
MAP  must  include  the  end  of  the  S.A.L.T. 
process. 

On  balance,  then,  It  seems  reasonable  to 
conclude  that  if  the  security  of  the  most 
flexible  component  of  the  U.S.  strategic  triad 
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requires  the  deployment  of  a  new  ballistic 
missile  with  a  novel  basing  system,  the  best 
current  choice  would  be  a  mobile  system 
of  unlimited  mobility  and  denumerable 
strength,  either  airborne  or  submarine. 


THE   GENOCIDE   CONVENTION   AND 

AMIN'S   REGIME 

Mr.  PROXMIRE.  Mr.  President  recent- 
ly there  has  been  a  wealth  of  articles 
on  the  deplorable  state  in  which  Idi  Amln 
put  Uganda  during  his  8-year  regime. 
The  country  is  virtually  bankrupt.  I>esti- 
tution  is  rampant,  while  Idi  Amin  was 
busy  attacking  neighboring  Tanzania 
and  freely  insulting  nations. 

But  Idi  Amin  destroyed  much  more 
than  the  economy  and  the  pride  of 
Uganda.  He  is  responsible  for  the  whole- 
sale murder  of  hundreds  of  thousands  of 
Acholi  and  Langi  tribesmen,  as  well  as 
Christians. 

How  could  this  have  happened?  "What 
did  we  do  to  hinder  this  reign  of  terror?" 
The  answer  is  "nothing." 

After  World  War  II,  with  the  memory 
of  the  genocide  of  6  million  Jews  in 
Europe  still  fresh,  the  United  Nations 
created  a  mechanism  which  would  seek, 
once  and  for  all  to  abolish  the  crime  of 
genocide.  For  30  years  the  Genocide  Con- 
vention has  been  pending  before  the  Sen- 
ate, awaiting  ratification.  However,  we 
have  failed  to  ratify  that  convention,  al- 
though we  were  the  principal  instru- 
ments in  persuading  the  United  Nations 
to  adopt  it. 

Despite  frequent  reminders  from 
Uganda  for  the  last  8  years,  the  Senate 
has  not  taken  action.  This  hesitation, 
this  dawdling,  has  been  a  constant  em- 
barrassment internationally  and  it  has 
been  a  tragedy  universally. 

Final  approval  of  this  treaty  becomes 
more  urgent  by  the  day. 

Mr.  President,  It  is  time  for  the  Senate 
to  ratify  the  Genocide  Convention. 


RECOGNITION  OF  MR.  STEVENS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  (Mr.  Stevens)  is 
recognized. 


THE  ENERGY  PROBLEM 

Mr.  STEVENS.  Mr.  President,  I  lis- 
tened with  great  interest  to  the  state- 
ment made  by  the  distinguished  major- 
ity leader,  and  I  agree  with  him  in  his 
plea  to  the  American  people. 

However,  it  is  meant  as  no  reflection 
on  my  good  friend  from  West  Virginia 
when  I  say  that  I  noticed  with  interest, 
as  I  was  coming  through  Seattle  and 
Denver,  the  statement  made  by  the  col- 
league of  the  majority  leader,  the  senior 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph I .  calling  upon  the  President  to 
be  more  forceful  in  his  program  for  the 
use  of  coal. 

I  believe  it  is  unfortunate  that  we  con- 
tinue to  talk  about  an  energy  crisis  and 
thereby  convey  to  the  American  people 


that  a  shortage  of  energy  resources  ex- 
ists. That  simply  is  not  true.  We  have 
enough  coal,  if  properly  used,  to  take  the 
burden  oflf  petroleum  right  now. 

In  1978,  we  produced  5  percent  less 
coal  than  we  produced  in  1977.  Why? 
Because  the  administration  co.'-.tinues  to 
court  the  extreme  environmentalist 
cUque — about  3  or  4  percent  of  the  peo- 
ple— that  has  infiltrated  almost  every 
department  and  division  of  the  Federal 
Government  and  which  continues  to  de- 
lay the  development  of  the  energy  re- 
sources of  this  country,  rather  than  at- 
tempting any  sort  of  balance. 

It  is  high  time  that  we  start  to  rf>^- 
ognize  these  people:  who  they  are  and 
where  they  are.  I  intend  to  begin  such 
recognition  with  an  example  here  on  the 
floor. 

Mr.  James  Gorland,  former  attorney 
for  the  Sierra  Club  in  San  Francisco,  is 
now  Assistant  Attorney  General  In 
charge  of  land  and  water  If  a  suit  were 
to  be  filed  against  the  new  Alaska  gas 
pipeline,  it  would  be  his  duty  to  defend 
the  United  States  against  the  suit.  Yet. 
he  was  one  of  the  attorneys  who  attacked 
the  Alaska  oil  pipeline. 

I  do  not  think  that  the  administra- 
tion can  shift  the  burden  of  the  current 
energy  shortages  so  far  as  supplies  are 
concerned,  off  anywhere  else.  Those 
shortages  too.  come  from  the  ineptness 
of  the  Department  of  Energy  who  jaw- 
boned the  refiners,  asking  them  to  con- 
tinue to  run  fuel  oil  for  this  winter  be- 
cause some  soothsayer  says  it  is  going 
to  be  a  very  bad  winter. 

A  verj'  bad  winter  may  be  coming,  but 
the  exact  projections  for  increased  de- 
mand in  California  were  there  on  their 
desks.  The  conclusion,  then  is  they  chose 
to  create  the  crisis  that  exists  in  terms  of 
supply  of  energy. 

Mr.  President,  it  is  time  we  realized 
that  this  country  should  be  run  by  peo- 
ple who  have  a  sense  and  understanding 
of  balance:  people  who  are  capable  of 
deciding  between  extreme  environmental 
policy  and  extreme  developmental  policy. 

I  am  pleased  that  most  of  my  col- 
leagues in  the  Senate  do  not  believe  In 
either  extreme.  I  think  most  of  us  believe 
that  there  can  be  a  balance  in  the  pro- 
tection of  our  environment  and  in  the 
production  of  the  energy  resources  neces- 
sary to  maintain  this  Nation  as  the 
strongest  economically  and  defensively 
in  the  world.  But  a  sense  of  balance  can- 
not continue  if  the  administration  con- 
tinues to  look  for  scapegoats  and  for 
some  way  to  attack  the  industry  that 
brought  us  the  energy,  brought  us 
through  World  War  II.  and  has  brought 
us  to  the  position  of  predominance 
economically  and  militarily  in  the  world. 

I  hope  tliat  more  will  speak  out  on  this 
matter  in  the  near  future. 


MISTY  FJORDS 


Mr.  STEVENS.  Mr.  President,  one  of 
the  most  controversial  issues  in  the 
Alaska  lands  controvery  is  the  designa- 
tion of  an  area  known  as  Misty  Fjords. 
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Afl  a  recent  article  In  the  Baltimore  Sun 
pointed  out,  this  area  "presents  In  min- 
iature the  issues  at  stake — and  perhaps 
the  solutions  to  be  reached — in  the  long- 
nmning  controversy  over  how  best  to 
manage  the  Alaskan  land  mass. " 

They  say  the  'Alaskan  land  mass." 
They  should  have  said  the  "Federal  lands 
in  AJaska." 

But  in  any  event,  the  final  disposition 
of  Alaska's  lands  will  have  a  tremendous 
Impact,  not  only  on  the  citizens  of  my 
State,  but  on  each  and  every  American. 
It  Is  a  complicated  issue,  requiring  care- 
ful consideration.  Unfortimately,  the 
poUtical  perception  has  narrowed  to  oil 
versus  caribou.  It  just  is  not  that  simple. 
There  are  many,  many  Issues  to  be  con- 
sidered and  it  is  my  hope  that  the  Senate 
will  consider  each  of  the  Issues  which  are 
raised  before  making  decisions  which  will 
have  long-range  effects  on  the  future  of 
our  Nation  and  absolutely  long-range 
effects  upon  my  State  of  Alaska. 

Mr.  President,  when  I  first  came  to  the 
Senate  I  suggested  the  Granite  Fjords 
Gateway  National  Park.  That  park  has 
now  been  redesignated  as  the  Misty 
Fjords  Area.  But  I  invite  the  attention  of 
the  Senate  to  the  way  the  area  was  ex- 
panded without  any  regard  to  the  ge- 
ology, to  protection  of  scenic  beauty  of 
the  area,  and  to  the  real  features  that 
have  national  significance.  It  has  be- 
come a  symbol  of  the  extreme  environ- 
mentalists' demand  to  use  land  control 
to  prevent  rational  and  reasonable  de- 
velopment under  stipulations  necessar>' 
to  protect  our  environment. 

I  ask  unanimous  consent  that  the 
article  from  the  Baltimore  Sun,  "More 
Change  Necessary  on  Alaska  Issue. "  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

MoRB   Change   Nicissart   on   Alaska   lesui 
(By  Curt  Matthews) 

Washington.— There  Is  In  Alaska  a  nearly 
Inaccessible  place  known  as  Misty  Fjords  that 
presents  in  miniature  the  issues  at  stake — 
and  perhaps  the  solutions  to  be  reached — 
In  the  long-running  controversy-  over  how 
best  to  manage  the  Alaskan  land  mass. 

MUty  Fjords  Is  a  place  of  spectacular  scenic 
beauty  that  sits  upon  a  valuable  deposit  of 
molybdenum,  a  scarce  mineral  used  to 
strengthen  steel.  The  United  States  Borax  & 
Chemical  Co  already  has  laid  claim  to  the 
molybdenum  and  wants  to  dig  it  up  But  to 
do  so  would  surely  detract  from  the  natural 
beauty  of  MUty  Fjords. 

"The  beauty  of  Misty  Fjords  is  a  scarcer 
resource  than  molybdenum,"  according  to 
the  Wilderness  Society,  an  organization  dedi- 
cated to  conservation  of  nature  and  wildlife 
areas. 

But  Alaska  Oov  Jay  Hammond,  concerned 
that  so  much  of  Alaska  wlU  be  left  to  nature 
the  state  will  never  reach  economic  maturity, 
said  recently,  "We  are  saddled  with  the  re- 
sponsibility as  America's  last  great  storehouse 
of  resources.  It  is  not  easy  to  be  both  oil 
baron  to  the  nation  and  national  park  for 
the  world." 

Last  Tuesday,  when  the  House  of  Repre- 
sentatives voted  368  to  157  to  protect  from 
private  exploration  about  125  million  acres 
of  federally  owned  land  in  Alaska,  Misty 
Fjords  got  special  attention    The  House  bill 


recognized  the  legitimate  claim  of  U.S.  Bo- 
rax, but  restricted  access  to  the  area  over  a 
smgle  road  and  future  development  to  a 
rafilus  of  three-quarters  of  a  mile  around  the 
existing  claim. 

The  compromise  over  the  Misty  Fjords 
molybdenum  presented  a  victory  to  neither 
side  In  the  conservation  vs.  development  de- 
bate— but  It  demonstrated  how  the  interests 
of  both  sides  will  have  to  be  reconciled 
throughout  Alaska  If  the  debate  Is  to  be 
concluded  in  the  current  session  of  Con- 
gress. The  bin  passed  by  the  House  was  spon- 
sored by  Representatives  Morris  K.  Udall 
(  D.,  Ariz  I  and  John  B.  Anderson  (R.,  111.).  It 
was  opposed  strongly  by  Representative  Don 
E.  Young,  a  Republican  and  Alaska's  lone 
member  In  the  House 

Speaking  against  the  bill.  Representative 
■Voung  told  his  colleagues  In  the  House  last 
Tuesday.  "You  are  taking  more  lands  away 
from  my  state  and  you  make  It  Impossible 
for  us  to  retain  many  of  the  Jobs  we  now 
have." 

In  urging  passage  of  his  bill.  Representa- 
tive Udall  said.  "We  are  leaving  an  area  twice 
the  size  of  California  to  the  400.000  people 
of  Alaska  to  use  as  they  will  The  220  million 
people  of  America  are  entitled  to  the  preser- 
vation of  the  last  great  area  of  wild  beauty 
left  in  the  United  States." 

The  economic  backdrop  for  the  debate  over 
the  Alaska  lands  bill  cannot  be  dismissed, 
either  In  .Alaska  or  In  the  Lower  48  states. 
Construction  of  the  Alaska  pipeline  to  move 
oil  from  the  North  Slope  to  the  port  of  Valdez 
brought  many  workers  to  the  state  who.  with 
the  completion  of  the  pipeline,  now  are 
unemployed  or  underemployed. 

And  In  the  continental  United  States,  as 
oil  and  gasoline  stocks  become  more  scarce 
and  therefore  more  expensive.  It  may  get 
much  more  difficult  to  sustain  the  argument 
that  potential  reserves  in  Alaska  should  go 
unexplored. 

As  the  Senate's  Committee  on  Energy  and 
Natural  Resources  prepares  to  take  up  the 
legislation,  the  economic  questions  are  likely 
to  be  drawn  even  more  sharply  In  focus. 

Spokesmen  for  both  of  Alaska's  senators, 
Ted  Stevens  (R.)  and  Mike  Gravel  (D),  say 
that  neither  Is  pleased  with  the  House  bill 
and  will  try  to  reshape  key  portions  of  It 
before  the  Senate  votes  on  the  legislation. 

.Among  the  key  measures  opposed  by  the 
.Maskan  delegation  In  Congress  are  restric- 
tions on  oil  exploration  In  Arctic  areas  set 
aside  as  wildlife  refuges,  severely  restricted 
access  across  wilderness  areas  In  the  state's 
interior,  and  curbs  on  the  cutting  of  timber 
In  40  percent  of  Alaska's  forests  areas 

The  House  bill  wipes  out  Alaska's  timber 
industry"  says  Steven  Silver,  legislative 
assistant  for  Senator  Stevens.  "It  will  mean 
the  loss  of  2,000  to  3.000  Jobs." 

The  legislation  passed  by  the  House  and 
now  pending  before  the  Senate  puts  aside 
44.7  million  acres  of  federal  land  In  Alaska 
for  national  parks  and  preserves,  76  million 
acres  for  wildlife  refuges  and  5.3  million  acres 
for  national  forests  and  scenic  areas  along 
the  state's  wild  rivers 

About  one-third  of  the  state's  total  land 
area  of  365  million  acres  Is  directly  affected 
by  the  House  bill. 

The  controversy  over  how  to  manage  fed- 
eral lands  In  Alaska  Is  rooted  In  legislation 
that  granted  statehood  to  the  territory  In 
1959  Before  statehood,  virtually  all  of  Alaska 
was  federally  owned  wilderness  The  state- 
hood law  gave  Alaska  the  right  to  select  103 
million  acres  that  would  be  turned  over  to 
the  state. 

The  state-owned  land  in  Alaska,  Including 
the  oU-rlch  areas  around  Prudhoe  Bay,  Is  a 
land  mass  equal  to  all  of  New  England,  plus 
New  York  and  Pennsylvania. 


In  1971,  In  recognition  of  claims  by  native 
Eskimos,  Indians  and  Aleuts.  Congress 
parsed  legislation  that  granted  the  native  in- 
habitants of  Alaska  42  million  acres  and  at 
the  same  time  Imposed  a  temporary  freeze  on 
development  of  federal  land  pending  con- 
gressional action  to  set  aside  at  least  80  mil- 
lion acres  for  parks,  wUdllfe  refuges  and  na- 
tional forests. 

The  deadline  for  the  80  million  acre  set- 
aside  was  1978.  However,  In  the  closing  hours 
of  the  congressional  session  last  year,  the 
Senate  failed  to  act  on  a  bill  passed  by  the 
House  that  Is  nearly  the  same  as  the  bill 
passed  Tuesday.  The  snag  In  the  Senate  last 
year  came  when  Senator  Gravel  threatened  a 
filibuster  and  refused  to  go  along  with  a 
compromise  worked  out  by  Senator  Stevens 
regarding  access  corridors  across  wilderness 
areas. 

When  Congress  was  unable  to  meet  the 
deadline  set  forth  m  the  1971  Native  Claims 
Act,  President  Carter,  the  Secretary  of  the 
Interior,  Cecil  D.  Andrus,  and  the  Secretary 
of  Agriculture,  Bob  Bergland,  took  various 
steps  to  protect  more  than  150  million  acres 
temporarily  and  give  Congress  another  op- 
portunity to   legislate  permanent  measures. 

It  Is  uncertain  how  soon  the  Senate  will 
act  on  the  bill  sent  over  from  the  House,  al- 
though It  Is  agreed  that  hearings  are  un- 
likely before  mld-sunamer.  Senator  Henry 
M.  Jackson  (D.  Wash.),  chairman  of  the  En- 
ergy and  Natural  Resources  Committee,  Is 
also  a  ranking  member  of  the  Senate  Armed 
Service  Committee,  and  Is  keenly  Inter- 
ested In  the  strategic  arms  limitation  treaty 
with  Russia  that  also  Is  pending  In  the  Sen- 
ate. 

When  the  Alaskan  lands  bill  does  gain  the 
focus  of  attention  In  the  Senate.  It  could 
produce  a  showdown  debate  on  one  or  more 
of  the  Issues  simmering  Just  below  the  sur- 
face of  the  land-use  question.  For  there  Is 
Inherent  In  that  question  the  seeds  of  major 
national  controversy  regarding  state's  rights 
and  federal  authority,  resource  development 
vs.  conservation  and  present  energy  needs 
balanced  against  the  recreational  needs  of 
future  generations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  STEVENS.  I  am  happy  to  yield. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  two  Calendar  Orders  Nos.  184 
and  185  be  reversed  and  that  the  Senate 
proceed  upon  the  completion  of  the 
orders  to  take  up  Calendar  Order  No. 
185. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  it  Is  my  understanding,  then  we 
will  proceed  with  the  Department  of 
Justice  authorization  bill  first  and  that 
the  time  agreement  of  2  hours,  with  30 
minutes  on  each  amendment,  with  the 
exception  of  the  Hollings  amendment, 
will  continue  and  that  will  be  followed 
by  the  Solid  Waste  Disposal  Act. 

Mr.  ROBERT  C.  BYRD.  Yes;  the  time 
agreement  on  each  will  not  be  affected 
but  because  of  problems  in  arranging  for 
the  managers  to  be  here  at  noon  we  have 
to  switch  the  orders. 

Mr.  STEVENS.  Mr.  President,  there  Is 
no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican  leader. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  propound  a  imanimous-consent 
request  on  the  resolution  to  be  proposed 
by  Mr.  HuDDLESTON.  It  deals  with  coal. 
It  will  be  introduced.  He  will  ask  for 
immediate  consideration.  I  understand 
It  has  been  cleared  on  the  other  side  of 
the  aisle.  I  have  cleared  it. 

I  make  the  following  unanimous-con- 
sent request:  That  there  be  20  minutes 
on  the  resolution,  to  be  equally  divided 
between  Mr.  Huddleston  and  the  acting 
Republican  leader,  or  his  designee,  and 
that  no  amendments  be  in  order. 

Mr.  STEVENS.  It  is  my  understanding 
the  resolution  has  not  been  introduced 
but  this  subject  is  familiar  to  us.  I  urge 
that  there  be  no  objection  to  Senator 
Huddleston's  proposal,  and  we  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  at  this  time  to  the  consideration 
of  the  Calendar  Orders  Nos.  192  and  193 
and  that  they  be  disposed  of  by  unani- 
mous consent  and  the  Senate  take  them 
in  reverse  order.  193  and  192. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PIPELINE  SAFETY  ACT  OF  1979 

The  Senate  proceeded  to  consider  the 
bill  iS.  411)  to  improve  the  protections 
afforded  the  public  against  risks  associ- 
ated with  the  transportation  of  hazard- 
ous commodities  by  pipeline,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  amendments  as  follows : 

On  page  2.  top  of  the  page.  Insert  the 
following: 

TABLE  OF  CONTENTS 

Sec.  l.Short  title  of  bill. 

TITLE   I— NATURAL   GAS 

Sec.  101.  Short  title. 

Sec.  102.  Declaration  of  policy. 

Sec.  103  References  to  Natural  Gas  Pipeline 
Safety  Act  of  1968. 

Sec.  104.  Definitions, 

Sec.  105.  Standards. 

Sec.  106.  State  safety  programs. 

Sec.  107.  Enforcement  powers. 

Sec.  108.  Administration. 

Sec.  109.  Appropriations  authorization. 

Sec.  110.  Clerical  and  conforming  amend- 
ments. 

Sec.  111.  Effective  date. 

Sec.  112.  Savings  provisions. 

TITLE    n— LIQUID    PIPELINE    SAFETY 

Sec.  201.  Short  title. 

Sec.  202.  Declaration  of  policy. 

Sec.  203.  Definitions. 

Sec.  204.  Regulations  governing  transporta- 
tion of  hazardous  liquids  and 
pipeline  facilities. 


Sec.  205.  State  certifications  and  agreements 
Sec.   206.   Judicial  review  of  standards  and 

orders. 
Sec.  207.  Compliance. 
Sec.  208.  Penalties, 
Sec.  209  Compliance  orders 
Sec.  210.  Specific  relief. 
Sec.  211.  Inspection  and  maintenance. 
Sec.  212.  Powers  and  duties  of  the  Secretary. 
Sec.  213.  Annual  report. 
Sec.  214.  Citizens  civil  action. 
Sec.  215.  Appropriations  authorized. 
Sec,  216  Conforming  amendments. 
Sec.  217.  Effective  date. 
Sec.  218.  Savings  provisions. 

On  page  3,  line  5.  strike  "to  expressly  pro- 
vide the  Secretary  of  Transportation  with 
preconstructlon  deslijn  approval  authority 
for  pipeline  facilities"  and  Insert  "to  clarify 
the  authority  of  the  Secretary  of  Transporta- 
tion": 

On  page  4.  line  3.  strike  "or  Intended  for 
use"; 

On  page  4,  line  5,  strike  "General. — "; 

On  page  5,  line  1,  strike  "Crfteria, — ": 

On  page  5,  beginning  with  line  10,  strike 
through  and  Including  line  19; 

On  page  5.  line  20,  strike  "(d)  Existing 
PAcn.rriEs. — "  and  Insert  "(ci": 

On  page  5,  line  24,  after  "adopted"  Insert 
".  or  to  any  pipeline  facility  used  in  the 
transportation  or  storage  of  liquified  natural 
gas  for  which  an  application  for  the  approval 
of  the  siting,  construction,  or  operation  of 
such  facility  was  filed  before  March  1,  1978. 
with — 

( 1 )  the  Department  of  Energy  or  any  prede- 
cessor organization  pursuant  to  section  3  or 
section  7  of  the  Natural  Gas  Act;  or 

(2)  the  appropriate  State  agency.  In  the 
case  of  any  facility  not  subject  to  the  Juris- 
diction of  the  Department  of  Energy  under 
the  Natural  Gas  Art" 

On  page  6,  line  10,  strike  "(c)  Preemp- 
tion,— "  and  Insert  "(d)"; 

On  page  6,  line  16,  strike  "(f)  Waivers, — " 
and  Insert  "(e)": 

On  page  7,  line  5.  strike  "sixty"  and  Insert 
"60"; 

On  page  7,  line  15.  strike  "(g)  Cooperation 
AND  Consultation. — "  and  Insert  "(f)": 

On  paije  9,  beginning  with  line  10,  strike 
through  and  including  line  12; 

On  page  9,  line  14,  strike  "107"  and  Insert 
"106"; 

On  page  10,  line  12,  strike  "twelve"  and  In- 
sert "12"; 

On  page  10.  line  17,  strike  "significant," 
and  Insert  "significant;","; 

On  page  10,  line  19,  after  "(4)"  Insert  a 
comma  and  "and  by  Inserting  "and"  Immedi- 
ately after  paragraph  (1)  thereof"; 

On  page  11.  line  7,  strike  "108"  and  Insert 
"107"; 

On  page  11,  line  11.  strike  "Assessment  of 
Civil  Penalties. — ": 

On  page  12.  line  3,  strike  "Collection  of 
Civil  Penalties — "; 

On  page  12,  line  23,  strike  "CRIMINAL 
PENALTIES — "  and  Insert  "Any  person  who 
willfully  and  knowingly — ": 

On  page  13,  line  1,  strike  "Any  person  who 
willfully  violates"  and  Insert  "Violates"; 

On  page  13,  line  6,  strike  "five"  and  Insert 
"5": 

On  page  13,  line  8,  strike  "Any  person  who 
willfully  injures"  and  insert   "Injures": 

On  page  13,  line  12,  strike  "$15,000"  and 
Insert  "$25,000"; 

On  page  13,  line  13,  strike  "fifteen"  and  In- 
sert "15"; 

On  page  13,  line  21,  strike  "General — "; 

On  page  14,  line  13.  strike  "Hazardous 
Pipeline  Facilities. —  "; 

On  page  15,  line  3,  after  the  period.  Insert 
"However,  the  Secretary  shall  Include  In  such 


an  order  an  opportunity  for  beeirtng  as  soon 
as  practicable  after  Issuance  of  an  order."."; 

On  page  15,  line  13.  strike  "109"  and  Insert 
"108- ; 

On  page  15,  line  16.  strike  "General. — "; 

On  page  15.  line  20.  strike  "documents,  rec- 
ords, and  property,"  and  insert  "documents 
and  recorda,  "; 

On  page  15,  line  23.  strike  "Records — "; 

On  page  16,  line  7,  strike    "Inspection. — "; 

On  page  16,  line  16,  strike  "Public  Avail- 
ability OF  Accident  Reports, — ": 

On  page  17,  line  3,  strike  "Protection  or 
Trade  Secrets — "; 

On  page  17,  line  16,  strike  "110"  and  Insert 
"109". 

On  page  17,  line  20,  strike  "$4,206,000  for 
the  fiscal  year  ending  September  30,  1980, 
and  such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  Septe.-nber  30,  1981"'  and 
insert  "$5,000,000  for  the  fiscal  year  end- 
ing September  3C,  1980,  and  $5,350,000  for 
the  fiscal  year  ending  September  30.  1981'  ; 

On  page  18,  line  6,  strike  ""$2,820,000"  and 
Insert  ""$3,017,000""; 

On  page  18,  line  6,  strike  ""such  sums  as 
may  be  necessary"  and  Insert  ""$3,228,190  ", 

On  page  18,  line  9,  strike  "Act."."  and  In- 
sert "Act": 

On  page  18,  beginning  with  line  10,  Insert 
the  following: 

"(c)  There  are  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  and  $535,000  for  the  fiscal 
year  ending  September  30,  1981,  for  the  pur- 
pose of  carrying  out  the  Federal  grants-in- 
aid  provisions  of  section  205(C)  of  this  Act,"" 

On  page  18,  line  16,  strike  "111"  and  insert 
"110": 

On  page  18,  line  19,  strike  "a(13)"  and  In- 
sert "3  of  subsection  (a)  "; 

On  page  19,  beginning  with  line  1,  strike 
through  and  Including  line  3: 

un  page  19.  beginning  with  line  4.  insert 
the  following: 

effective  date 

Sec.  Ill,  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  their  enactment. 
savings  provisions 

Sec  112.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certi- 
ficates, licenses,  and  privileges  which  have 
been  Issued,  made,  granted,  or  allowed  to  be- 
come effective  under  the  provisions  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
use,  1671  el  seq.(.  as  amended,  and  which 
are  In  effect  at  the  time  this  title  takes 
effect,  shall  continue  in  effect  as  though 
issued,  made,  granted,  or  Bno"»'ed  to  become 
effective  under  the  authority  of  this  title, 
according  to  their  terms  until  modified, 
lermmated,  superseded,  set  aside  or  repealed 
by  the  Secretary,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law 

ibi  Suits,  actions,  or  other  proceedings 
pending  upon  the  date  of  enactment  of  this 
title  shall  not  be  affected  by  the  provisions 
of  this  title  and  shall  be  completed  as  if  this 
title  had  not  been  enacted,  unless  the  Secre- 
tary makes  a  determination  that  the  public 
safety  otherwise  require 

On  page  20,  line  25,  strike  "petroleum, 
petroleum  products,  and  any  other  liquid 
that  is  flammable,  corrosive,  or  toxic"  and 
insert  "petroleum  and  petroleum  products", 

On  page  21,  beginning  with  line  4,  strike 
through  and  Including  line  6,  and  Insert  in 
lieu  thereof  the  following: 

(3)  transportation  of  hazardous  liquids" 
means  the  movement  of  hazardous  liquids 
by  pipeline  or  their  storage  incidental  to 
such  movement  In  or  affecting  Interstate  or 
foreign  commerce:  except  that  It  shall  not 
include  any  such  movement  through  gather- 
ing lines  In  rural  locations  or  onshore  pro- 
duction, refining,  or  manufacturing  facilities 
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or  Btonge  or  m -plant  piping  systems  asso- 
ciated with  any  of  these  facilities. 

On  page  31,  line  18.  strike  "or  the  treat- 
ment of  hazardous  liquids  during  the  course 
of  transportation,"; 

On  page  31.  beginning  with  line  33.  strike 
through  and  including  page  33.  line  3,  and 
Insert  in  lieu  thereof  the  following: 

(6)  "Interstate  pipeline  facilities"  means 
those  pipeline  facilities  used  in  the  transpor- 
tation of  hazardous  liquids  in  interstate  or 
foreign  commerce; 

On  page  22,  line  19,  strike  "OncnAL.— "; 

On  page  23,   line   5,   strike   "CtimaA. — ": 

On  page  33,  beginning  with  line  14,  strike 
through  and  including  line  23; 

On  page  33,  line  34,  strike  "(d)  Existing 
PACiLinM.— "  and  insert  "(c)"; 

On  page  34.  line  4,  strike  "(c)  Prtemp- 
Tioi*. — "  and  Inaert  "(d)"; 

On  page  24.  line  13,  strike  "(f)  Waivirs. —  ' 
and  insert  "(e)"; 

On  page  26,  line  13,  strike  "(g)  Coopera- 
tion AND  Consultation. — "  and  insert  "(f)"; 

On  paste  27,  line  20,  strike  IIO.OOO"  and 
insert  "Ifi.OOO"; 

On  page  29,  beginning  with  line  3.  insert 
the  following: 

(c)  (1)  Except  as  otherwise  provided  In  this 
section,  if  an  application  submitted  not  later 
than  September  30  In  any  calendar  year,  the 
Secretary  shall  pay  out  of  funds  appropriated 
or  otherwise  made  available  up  to  60  percent 
of  the  cost  of  the  personnel,  equipment,  and 
actl Titles  of  a  State  agency  reasonably  re- 
quired during  the  following  calendar  year  to 
carry  out  a  safety  program  under  a  certiflca- 
tlon  under  subsection  (a)  or  an  agreement 
under  subsection  (b)  of  this  section;  or  to 
act  as  agent  of  the  Secretary  with  respect  to 
interstate  pipeline  facilities.  The  Secretary 
may,  after  notice  and  consultation  with  a 
State  agency,  withhold  all  or  any  part  of  the 
funds  for  a  particular  State  agency  If  he 
determines  that  such  State  agency  (A)  Is  not 
satisfactorily  carrying  out  a  safety  program 
under  a  certification  under  subsection  la) 
or  an  agreement  under  subsection  (b)  of  this 
section,  or  (B)  Is  not  satisfactorily  acting  as 
agent  of  the  Secretary  with  respect  to  inter- 
state transmission  facilities.  No  such  pay- 
ment may  be  made  unless  the  State  agency 
making  applicaUon  under  this  subsection 
gives  assurance*  satisfactory  to  the  Secretary 
that  the  SUte  agency  will  provide  the  re- 
maining cost  of  such  a  safety  program  and 
that  the  aggregate  expenditures  of  funds  of 
the  State,  excliislve  of  Federal  grants,  for 
hazardous  liquid  pipeline  safety  programs 
will  be  maintAlned  at  a  level  which  does  not 
fall  below  the  average  level  of  such  expendi- 
tures for  the  last  2  fiscal  years  orecedlng  the 
date  of  enactment  of  this  section. 

(2)  Funds  authorized  to  be  appropriated 
by  section  110  of  this  Act  shall  be  allocated 
among  the  several  States  for  payments  to 
aid  in  the  conduct  of  pipeline  safety  pro- 
grams in  accordance  with  paragraph  (1)  of 
this  subaectlon. 

(3)  Payments  under  this  section  may  be 
made  in  installments,  in  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpeymenvs  and  un- 
derpayments. 

(4)  The  Secretary  may,  by  regulation,  pro- 
vide for  the  form  and  manner  of  filing  of 
applications  under  this  section,  and  for  such 
reporting  and  fiscal  procedures  as  he  deems 
neceesary  to  assure  the  proper  accounting 
for  Federal  funds. 

On  pege  30,  line  16,  strike  "(c)"  and  in- 
sert "(d)"; 

On  page  31.  line  1,  strike  "(d)"  and  in- 
sert "(e)"; 

On  page  31,  line  11,  strike  "(e)"  and  In- 
sert "(f)"; 

On  page  31,  line  18,  strike  "(f)"  and  in- 
sert "(g)"; 


On  p«tge  33.  beginning  with  line  11.  strike 
through  and  Including  line  12  and  Insert  in 
lieu  thereof  the  following: 

1 3)  comply  with  the  requirements  of  sec- 
tion 211  regarding  the  preparation,  malnte- 
naince,  and  carrying  out  of  a  plan  of  Inspec- 
tion and  maintenance;  and 

On  page  33.  line  22.  strike  "Assessment  of 
Cnm.  Penalties. — "; 

On  page  34.  line  14.  strike  •Colixction 
OF  Crvn.  Penalties — "; 

On  page  35.  line  9.  strike  In  entirety  and 
Insert  In  lieu  thereof  the  following: 

id)  Any  person  who  willfully  and  know- 
ingly— 

On  page  35.  line  11,  strike  "Any  person 
who  willfully  violates"  and  insert  "Violates"; 

On  page  35.  line  16,  strike  "five"  and  In- 
sert "5"; 

On  page  35,  line  18,  strike  "Any  person 
who  willfully  Injures"  and  Insert  "Tnjures"; 

On  page  35,  line  21,  strike  "815,000"  and 
Insert  "$25.0O0": 

On  page  35,  line  22,  strike  "fifteen"  and 
Insert  "15"; 

On  page  36,  line  8,  strike  "Oenekal. — "; 

On  page  37,  line  1.  strike  "Hazardous  Pipe- 
line PAciLrriES. — "; 

On  page  37,  line  16,  after  the  period.  Insert 
"However,  the  Secretary  shall  Include  In 
such  an  order  an  opportunity  for  hearing 
sus  soon  as  practicable  after  issuance  of  the 
order  "; 

On  page  37  beginning  with  line  20.  strike 
through  and  Including  page  38,  line  6,  and 
Insert  In  lieu  thereof  the  following: 

INSPECTION    AND    MAINTENANCE 

Sec  211.  (a)  Each  person  who  engages 
in  the  transportation  of  hazardous  liquids 
or  who  owns  or  operates  pipeline  facilities 
shall  prepare,  maintain  and  carry  out  a 
current  written  plan  of  Inspection  and  main- 
tenance of  each  facility  usei  In  that  trans- 
portation and  owned  or  operated  by  that 
person  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  or,  where  a  certifi- 
cation or  agreement  pursuant  to  section  205 
of  this  title  Is  In  effect,  by  the  appropriate 
State  agency  A  plan  required  by  this  sub- 
section shall  be  practicable  and  designed 
to  meet  the  need  for  pipeline  safety  and 
shall  be  made  available  to  the  Secretary  or 
appropriate  State  agency  upon  request. 

On  page  38,  line  21,  strike  "filed"  and 
insert  "required": 

On  page  39,  line  10,  strike  "General.—"; 

On  page  39.  line  14.  strike  "documents, 
records,  and  property,"  and  insert  "docu- 
ments and  records,  ■; 

On  page  39,  line  17,  strike  "Records — "; 

On  page  40,  line  1,  strike  "Inspection. — "; 

On  page  40,  line  10.  strike  "Public  Avail- 
ABiLrrT  or  Accident  Reports. — ": 

On  page  40.  line  22,  strike  "Protection 
or  Trade  Secrets — ": 

On  page  46,  line  4.  strike  "215"  and  In- 
sert "216": 

On  page  48,  line  12.  strike  "216"  and  in- 
sert "217"; 

On  page  46,  line  16,  strike  "217"  and  in- 
sert "218": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pipeline  Safety  Act 
of  1979" 
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TITLE  I— NATURAL  GAS 

SHORT  TITLE 

Sec  101.  This  title  may  be  cited  as  the 
"Natural  Gas  Pipeline  Safety  Act  Amend- 
ments of  1B79". 

DECLARATION    OF    POLICY 

Sec  102  The  Congress  finds  that  more 
effective  realization  of  the  purposes  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968, 
especially  as  It  relates  to  the  transporta- 
tion of  liquefied  natural  gas,  requires  that 
Act  to  be  amended  to  clarify  the  authority 
of  the  Secretary  of  Transportation,  to  Im- 
prove the  Investigation  and  enforcement 
powers  of  the  Secretary,  and  to  clarify  and 
update  existing  provisions  of  the  Act. 

REFERENCES    TO    NATURAL    GAS    PIPELINE 
SAFETY    ACT    OF    1988 

Sec  103.  Except  as  otherwise  expressly 
provided,  whenever  In  this  title  any  refer- 
ence, amendment,  or  repeal  Is  expressed  in 
terms  of  a  reference  or  amendment  to,  or 
repeal  of,  a  section  or  other  provision.  It 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968.  as  amended  (49 
use.  1671  etseq). 

DETlNrrlONS 

Sec  104.  (a)  Section  2(2)  Is  amended  by 
inserting  "(Including  liquefied  natural 
gas)"  immediately  after  "natural  gas". 

(b)  Section  2(4)  Is  amended  to  read  as 
follows: 

••(4)  'Pipeline  facilities'  Includes,  without 
limitation,  new  and  existing  pipe,  rights-of- 
way,  and  any  equipment,  facility,  or  build- 
ing used  In  the  transportation  of  gas  or 
the  treatment  of  gas  during  the  course  of 
transportation,  but  rights-of-way  as  used 
in  this  Act  does  not  authorize  the  Secretary 
to  prescribe  the  location  or  routing  of  any 
pipeline  facility;". 

(c)  Sections  2(8)  and  2(9)  are  amended 
bv  striking  out  "Federal  Power  Commis- 
sion" and  Inserting  In  lieu  thereof  "Federal 
Energy  Regulatory  Commission". 

STANDARDS 

Sec   105    (a)  Section  3  Is  amended  to  read 

as  follows : 

"REGULATIONS     GOVERNING     TRANSPORTATION 
or    GAS    AND    PIPELINE    FACILITIES 

"Sec.  3  (a)  The  Secretary  shall  Issue.  In 
accordance   with   the   provisions  of  section 
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553  of  title  5,  United  States  Code,  Includ- 
ing an  opportunity  for  Informal  oral  pres- 
entation. Federal  safety  standards  for  the 
transportation  of  gas  and  pipeline  facilities. 
The  standards  shall  apply  to  each  person 
who  engages  In  the  transportation  of  gas 
or  who  owns  or  operates  pipeline  facilities. 
The  standards  shall  be  practicable  and 
designed  to  meet  the  need  for  safe  trans- 
portation of  gas  and  may  govern  any  safety 
aspect  of  that  transportation  and  of  pipe- 
line facilities  which  the  Secretary  considers 
necessary  or  appropriate. 

"(b)  In  prescribing  standards  under  this 
section,  the  Secretary  shall  consider — 

"  ( 1 )  relevant  available  pipeline  data; 

"(2)  whether  the  standards  are  appropri- 
ate for  the  particular  type  of  pipeline  trans- 
portation or  facility; 

"(3)  the  reasonableness  of  any  proposed 
standards;  and 

"(4)  the  extent  to  which  the  standards 
win  contribute  to  public  safety. 

"(c)  Except  as  provided  under  section 
10(b)  of  this  Act,  any  standard  issued  un- 
der this  section  affecting  the  design.  Installa- 
tion, construction,  initial  Inspection,  and 
initial  testing  shall  not  be  applicable  to  pipe- 
line facilities  In  existence  on  the  date  it  Is 
adopted,  or  to  any  pipeline  facility  used  in 
the  transportation  or  storage  of  liquefied 
natural  gas  for  which  an  application  for  the 
approval  of  the  siting,  construction,  or  opera- 
tion of  such  facility  was  filed  before  March  1, 
1978.  with— 

"(1)  the  Department  of  Energy  or  any 
predecessor  organization  pursuant  to  section 
3  or  section  7  of  the  Natural  Gas  Act:  or 

"1 2)  the  appropriate  State  agency,  In  the 
case  of  any  facility  not  subject  to  the  Juris- 
diction of  the  Department  of  Energy  under 
the  Natural  Gas  Act, 

"(d)  Any  State  agency  may  adopt  addi- 
tional or  more  stringent  safety  standards  for 
Intrastate  pipeline  transportation  If  those 
standards  are  compatible  with  the  Federal 
standards  Issud  under  this  Act.  No  State 
agency  may  adopt  or  continue  in  force  any 
safety  standards  applicable  to  interstate 
transmission  facilities. 

"(e)  Upon  application  by  any  person  en- 
gaged In  thp  transportation  of  gas  or  the 
operation  of  pipeline  facilities,  the  Secretary 
may,  by  order,  after  notice  and  opportunity 
for  hearing  and  under  such  terms  and  con- 
ditions and  to  such  extent  as  he  deems  ap- 
propriate, waive  In  whole  or  In  part  compli- 
ance with  any  standard  established  under 
this  Act,  If  he  determines  that  waiver  of 
compliance  with  such  standard  is  not  incon- 
sistent with  gas  pipeline  safety.  The  Secre- 
tary shall  state  his  reasons  for  any  such 
waiver.  A  State  agency,  with  respect  to  which 
there  Is  in  effect  a  certification  pursuant  to 
section  5(a)  or  an  agreement  pursuant  to 
section  6(b),  may  waive  compliance  with  a 
safety  standard  in  the  same  manner  and 
under  the  same  conditions  as  the  Secretary, 
provided  such  State  agency  gives  the  Sec- 
retary written  notice  at  least  60  days  prior  to 
the  effective  date  of  the  waiver.  If.  before  the 
effective  date  of  a  waiver  to  be  granted  by  a 
State  agency,  the  Secretary  objects  In  writ- 
ing to  the  granting  of  the  waiver,  any  State 
agency  action  granting  the  waiver  will  be 
stayed.  After  notifying  such  State  agency  of 
his  objection,  the  Secretary  shall  afford  such 
agency  a  prompt  opportunity  to  present  Its 
request  for  waiver,  with  opportunity  for 
hearing,  and  the  Secretary  shall  determine 
finally  whether  the  requested  waiver  may 
be  granted. 

"(f)(1)  Whenever  the  establishment  of  a 
standard  or  action  upon  application  for 
waiver  under  the  provisions  of  this  Act 
would  affect  continuity  of  anv  gas  services, 
the  Secretary  shall  consult  with  and  advise 
the  Federal  Energy  Regulatory  Commission 


or  State  commission  having  Jurisdiction  over 
the  affected  pipeline  facility  before  estab- 
lishing the  standard  or  acting  on  the  waiver 
application  and  shall  defer  the  effective  date 
until  the  Federal  Energy  Regulatory  Com- 
mission or  any  such  commission  has  had  rea- 
sonable opportunity  to  grant  the  authoriza- 
tions It  deems  necessary, 

"(2 1  In  any  proceedings  under  section  7 
of  the  Natural  Gas  Act  (15  U.S.C.  7l7f)  for 
authority  to  establish,  construct,  operate, 
or  extend  a  gas  pipeline  which  Is  or  will  be 
subject  to  Federal  or  other  applicable  safety 
standards,  any  applicant  shall  certify  that 
It  will  design.  Install,  Inspect,  test,  con- 
struct, operate,  replace,  and  maintain  the 
pipeline  facilities  In  accordance  with  Fed- 
eral and  other  applicable  safety  standards 
and  plans  for  maintenance  and  inspection. 
Such  certification  shall  be  binding  and  con- 
clusive upon  the  Federal  Energy  Regulatory 
Commission  unless  the  relevant  enforcement 
agency  has  timely  advised  the  Commission 
In  writing  that  the  applicant  has  violated 
safety  standards  established  pursuant  to 
this  Act. 

"(3)  Upon  request,  the  Secretary  shall 
furnish  to  the  Federal  Energy  Regulatory 
Commission  any  Information  he  has  con- 
cerning the  safety  of  any  materials,  opera- 
tions, devices,  or  processes  relating  to  the 
transportation  of  gas  or  the  operation  of 
pipeline  facilities. 

"(4)  The  Secretary  Is  authorized  to  ad- 
vise, assist,  and  cooperate  with  other  Fed- 
eral deoartments  and  agencies  and  State 
and  other  Interested  public  and  private 
agencies  and  persons.  In  the  planning  and 
develoolng  of  (1)  Federal  safety  standards, 
and  1 2)  methods  for  inspecting  and  testing 
to  determine  compliance  with  Federal  safety 
standards, 

"(5)  The  Secretary  Is  authorized  to  con- 
sult with,  and  make  recommendations  to, 
other  Federal  departments  and  agencies. 
State  and  local  governments,  and  other  pub- 
lic and  private  agencies  or  persons,  for  the 
purpose  of  developing  and  encouraging  ac- 
tivities. Including  the  enactment  of  legisla- 
tion, to  assist  in  the  implementation  of  this 
Act  and  to  Improve  State  and  local  pipeline 
safety  programs", 

(b)  The  Act  Is  amended  by  striking  out 
sections  7  and  13, 

STATE    SAFETY    PROGRAMS 

Sec.  106.    la)    Section  5(a)    is  amended — 

(1)  by  striking  out  "Exceot  for  the  fourth 
sentence  of  section  3(b).  section  12(b),  and 
except  as  otherwise  provided  in  this  section, 
the  provisions  of  this  Act"  and  Inserting  In 
lieu  thereof  "Exceot  for  section  lOib)  and 
except  as  otherwise  provided  in  this  sec- 
tion, the  authority  of  the  Secretary  under 
this  Act  to  prescribe  safety  standards  and 
enforce  compliance   with   such    standards" 

(2)  bv  striking  out  "excavation"  in  cisuse 
1 4)  and  inserting  In  lieu  thereof  "demoUtlon, 
excavation,  tunneling,  or  construction", 

(3)  by  striking  out.  In  clause  (5),  "sections 
9  and  10"  and  Inserting  in  lieu  thereof  "sec- 
tions 8(a)  and  10(a)", 

(41  by  striking  out,  in  clause  (5).  ":  ex- 
cept that  a  State  agency  may  file  a  certifica- 
tion under  this  subsection  without  regard  to 
the  reaulrement  of  Injunctive  and  monetary 
sanctions  under  State  law  for  a  period  not 
to  exceed  five  years  after  the  date  of  enact- 
ment of  this  Act". 

(5)  by  amending  clause  5(11)  to  read  as  fol- 
lows: "all  accidents  or  Incidents  reported 
during  the  preceding  12  months  by  each  such 
person  involving  personal  In'ury  requiring 
hospitalization,  fatality,  property  damage 
exceeding  $5,000  (whether  or  not  sustained 
by  a  person  sub'ect  to  the  safety  Jurisdiction 
of  the  State  agency )  and  any  other  accident 
which  the  State  agency  considers  signifi- 
cant;'. 


(b)  Section"^S(b)  Is  amended  by  striking 
out  paragraphs  (3i  and  (4) .  and  by  Inserting 
"and"  Immediately  after  p&ragraph  (1) 
thereof 

(C)  Section  5  Is  further  amended  by  strik- 
ing out  subsection  if):  redesignating  sub- 
sections (c),  (d).  and  lei  as  id),  (e).  and 
(fj.  respectively:  and  adding  a  new  subsec- 
tion (c)  to  read  as  follows:  "(o  The  Secre- 
tary Is  authorized  to  conduct  whatever  moni- 
toring may  be  necessary  of  any  State  program 
established  by  certification  or  agreement  un- 
der this  section  to  assure  that  such  programs 
are  being  carried  out  in  compliance  with  such 
certification  or  agreement  State  agencies 
shall  cooperate  fully  In  a  system  of  Federal 
monitoring  of  their  programs,". 

ENFORCEMENT    POWERS 

Sec  107  (a I  The  Act  is  amended  by  re- 
designating section  8  as  section  7;  by  strik- 
ing out  sections  9  and  10;  and  by  adding  new 
sections  8,  9.  and  10  to  read  as  follows: 

"PENALTIES 

"SEC  8  I  a)  Any  person  who  is  determined 
by  the  Secretary  of  Transportation  to  have 
violated  any  provisions  of  this  Act  or  any 
regulation  or  order  issued  thereunder  Includ- 
ing any  order  Issued  under  sections  9  or  10(b) 
of  this  Act,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$1,000  for  each  violation  for  each  day  that 
violation  persists,  except  that  the  maximum 
civil  penalty  shall  not  exceed  $200,000  for  any 
related  series  of  violations.  The  amount  of 
the  penalty  shall  be  assessed  by  the  Secretary 
by  written  notice.  In  determining  the 
amount  of  the  penalty,  the  Secretary  shall 
consider  the  nature,  circumstances,  and 
gravity  of  the  violation  and,  with  respect  to 
the  person  found  to  have  committed  the  vio- 
lation, the  degree  of  culpability,  any  history 
of  prior  violations,  the  effect  on  ability  to 
continue  to  do  business,  any  good  faith  In  at- 
tempting to  achieve  compliance,  and  such 
other  matters  as  the  Secretary  believes  jus- 
tice may  require. 

"(b)  Except  as  provided  by  subsection  (c). 
a  civil  penalty  assessed  under  subsection  (a) 
may  be  recovered  in  an  action  brought  by  the 
Attorney  General  on  behalf  of  the  United 
States  In  the  appropriate  district  court  of 
the  United  States  or.  prior  to  referral  to  the 
Attorney  General,  It  may  be  compromised  by 
the  Secretary  The  amount  of  the  penalty, 
when  finally  determined  (or  agreed  upon  In 
compromise) .  may  be  deducted  from  all  sums 
owed  by  the  United  States  to  the  person 
charged  All  penalties  collected  under  this 
subsection  shall  be  deposited  In  the  Treasury 
of  the  United  States  as  miscellaneous 
receipts. 

"(C)  When  a  civil  penalty  of  not  more 
than  $1,500  has  been  assessed  under  subsec- 
tion la) ,  the  matter  may  be  referred  for  col- 
lection of  the  penalty  directly  to  the  Federal 
magistrate  of  the  jurisdiction  wherein  the 
person  liable  may  be  found,  fcr  Institution  of 
collection  procedures  under  supervision  of 
the  district  court,  if  the  court  has  issued  an 
order  delegating  such  authority  under  sec- 
tion 636(b)   of  title  28,  United  SUtes  Code 

"(d)  Any  person  who  willfully  and 
knowingly — 

"(1)  'Violates  a  provision  of  this  Act  or  a 
regulation  or  order  Issued  thereunder  includ- 
ing any  order  issued  under  sections  9  or  10 
lb)  of' this  Act  shall,  upon  conviction,  be 
subject,  for  each  offense,  to  a  fine  of  not  more 
than  $25,000,  Imprisonment  for  a  term  not  to 
exceed  5  years,  or  both. 

"(2)  Injures  or  destroys,  or  attempts  to 
injure  or  destroy,  any  interstate  transmission 
facility  shall,  upon  conviction,  be  subject. 
for  each  offense,  to  a  fine  of  not  more  than 
$25,000.  Imprisonment  for  a  term  not  to  ex- 
ceed 15  years,  or  both 
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"COKTLXANCX  OBDEKS 

"8k;.  9.  The  Secretary  may  issue  orders  di- 
recting compliance  with  this  Act  or  any  regu- 
lation Issued  thereunder.  The  district  courts 
of  the  United  States  shall  have  Jurtadlctlon, 
upon  petition  by  the  Attorney  General,  to 
enforce  such  orders  by  appropriate  means. 
"SFKcinc  txuxw 

"Bk.  10.  (a)  (1)  The  Attorney  General,  at 
the  request  of  the  Secretary,  may  bring  an 
action  In  an  appropriate  district  court  of  the 
United  States  for  equitable  relief  to  redress 
or  restrain  a  violation  by  any  person  of  a  pro- 
vision of  this  Act  or  a  regulation  Issued 
thereunder.  Such  district  courts  shall  have 
jurladlctlon  to  determine  such  actions  and 
may  grant  such  relief  as  is  necessary  or  ap- 
propriate. Including  mandatory  or  prohibi- 
tive injunctive  relief.  lnt«1m  equitable  re- 
lief, and  punitive  damages. 

"(3)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  a  mandatory  or  pro- 
hibitive injunction  Issued  under  this  sub- 
section, which  violation  also  constitutes  a 
violation  of  this  Act.  trial  shall  be  by  the 
court  or,  upon  demand  of  the  accused,  by  a 
J»iry.  Such  trial  shall  be  conducted  In  ac- 
cordance with  the  practice  and  procedure 
applicable  In  the  case  of  proceedings  subject 
to  the  provisions  of  rule  43 (b)  of  the  Federal 
Rule*  of  Criminal  Procedure. 

"(b)  (1)  If  the  Secretary  finds,  after  rea- 
sonable notice  and  an  opportunity  for  hear- 
ing, that  any  pipeline  facility  Is  hazardous 
to  life  or  property,  he  shall,  by  order,  require 
the  person  operating  the  facility  to  take 
neceasory  corrective  action.  Such  corrective 
action  may  include  suspended  or  restricted 
use  of  the  facility,  physical  inspection,  test- 
ing, repair,  replacement,  or  other  action,  as 
appropriate.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  upon  petition 
by  the  Attorney  General,  to  enforce  orders 
issued  under  this  subsection  by  appropriate 
means. 

"(3)  The  Secretary  may  waive  the  require- 
ments for  notice  and  hearing  under  this  sub- 
section and  provide  for  expeditious  Issuance 
of  an  order  under  this  subsection  in  any  case 
In  which  he  determines  that  the  failure  to 
do  to  would  result  in  the  likelihood  of  serious 
harm  to  life  or  property.  However,  the  Sec- 
retary shall  include  in  such  an  order  an  op- 
portunity for  hearing  as  soon  as  practicable 
after  issuance  or  an  order.". 

(b)  Section  6  Is  amended  by  striking  out 
the  existing  heading  and  Inserting  In  lieu 
thereof  "jtrDiciAi,  Rrvrzw  or  stakdards  aito 
oBDCBs"  and  by  Inserting  the  words  "stand- 
ard or"  Immediately  before  the  word  "order' 
wherever  It  appears  in  subsections  (a),  (b), 
and  (c). 

ADiranaraATioN 

Sxc.  108.  Section  13  is  amended  to  read  as 
follows : 

"POWZBS  AND  Otmxs  Or  THZ  SXCaCTAJIT 

"Sxc.  13.  (a) — The  Secretary  Is  authorized. 
to  the  extent  necessary  to  carry  out  his  re- 
sponsibilities under  this  Act,  to  conduct  in- 
vestigations make  reports,  issue  subpenas, 
conduct  hearings,  require  the  production  of 
relevant  documents  and  records,  take  depo- 
sitions, and  conduct,  directly  or  indirectly, 
research,  testing,  development,  demonstra- 
tion, and  training  activities. 

"(b)  Each  person  who  engages  In  the 
transportation  of  gas  or  who  owns  or  oper- 
ates pipeline  facilities  shall  establish  and 
maintain  such  records,  make  such  reports, 
and  provide  such  information  as  the  Secre- 
tary may  reasonably  require,  and  shall  sub- 
mit such  reports  and  shall  make  such  records 
and  Information  available  as  the  Secretary 
may  request,  to  enable  him  to  determine 
whether  such  person  has  acted  or  is  acting 
In  compliance  with  this  Act  and  the  stand- 
ards or  orders  issued  under  this  Act. 


"(c)  Officers,  employees,  or  agents  author- 
ized by  the  Secretary,  upon  presenting  ap- 
propriate credentials  to  the  person  in  charge, 
are  authorized  to  enter  upon.  Inspect,  and 
examine,  at  reasonable  times  and  in  a  rea- 
sonable manner,  the  records  and  properties 
of  persons  to  the  extent  such  records  and 
properties  are  relevant  to  determining 
whether  such  persons  have  acted  or  are  act- 
ing in  compliance  with  this  Act  and  the 
standards  or  orders  issued  under  this  Act. 

"(d)  Accident  reports  made  by  any  officer, 
employee,  or  agent  of  the  Department  of 
Transportation  shall  be  available  for  use  In 
any  civil,  criminal,  or  other  Judicial  proceed- 
ing arising  out  of  such  accident.  Any  such 
officer,  employee,  or  agent  may  be  required 
to  testify  in  such  proceedings  as  to  the  facts 
developed  in  such  investigations.  Any  such 
report  shall  be  made  available  to  the  public 
in  a  manner  which  need  not  identify  Indi- 
viduals. All  reports  on  research  projects, 
demonstration  projects,  and  other  related 
activities  shall  be  public  information. 

"(e)  All  Information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  his  repre- 
sentative pursuant  to  subsection  (a) .  (b) ,  or 
(c)  which  information  contains  or  relates  to 
a  trade  secret  referred  to  In  section  1906  of 
title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of 
that  section,  except  that  such  Information 
may  be  disclosed  to  other  officers  or  em- 
ployees concerned  with  carrying  out  this  Act 
or  when  relevant  in  any  proceeding  under 
this  Act.  Nothing  in  this  section  shall  au- 
thorize the  withholding  of  information  by 
the  Secretary  or  any  officer,  employee,  or 
agent  under  his  control,  from  the  duly  au- 
thorized committees  of  the  Congress.". 

APPaOPBIATIONS    AUTHORIZATION 

Sec.  109.  Section  15  is  amended  by  redesig- 
nating It  as  section  14  to  read  as  follows: 

"APPBOPRIATIONS    AtrTKOKIZXD 

"Src.  14.  (a)  There  are  authorized  to  be 
appropriated  »6,000.000  for  the  fiscal  year 
ending  September  30,  1980,  and  •5,350,000  for 
the  fiscal  year  ending  September  30.  1981.  for 
the  purpose  of  carrying  out  the  provisions  of 
this  Act  and  the  Hazardous  Uquld  Pipeline 
Safety  Act  of  1979,  except  that  the  funds 
appropriated  pursuant  to  this  subsection 
shall  not  be  used  for  Federal  grants-in-aid. 

"(b)  There  are  authorized  to  be  appro- 
priated $3,017,000  for  the  fiscal  year  end- 
ing September  30,  1980,  and  such  sums  as 
may  be  necessary  $3,238,190  for  the  fiscal 
year  ending  September  30.  1981.  for  the  pur- 
pose of  carrying  out  the  Federal  grants-in- 
aid  provisions  of  section  5(d)    of  this  Act. 

"(ci  There  are  authorized  to  be  appro- 
priated 1500,000  for  the  fiscal  year  ending 
September  30.  1980,  and  $635,000  for  the 
fiscal  year  enOIhg  September  30,  1981,  for  the 
purpose  of  carrying  out  the  Federal  grants- 
in-aid  provisions  of  section  205(c)    of  this 

Act". 

CLZaiCAL     AND     CONrORMING     AMKNDMKNTB 

Sic.  no.  (a)  Section  14  is  amended  by  re- 
designating It  as  section  13;  by  striking  out 
March  17"  and  inserting  In  lieu  thereof 
"June  15";  and  by  striking  out  "3(e)"  in 
paragraph  3  of  subsection  (a)  and  inserting 
in  lieu  thereof  "3(f)". 

(b)  Sections  16  and  17  are  amended  by 
redesignating  them  as  sections  15  and  16, 
respectively. 

(c)  Section  16(f),  as  redesignated.  Is 
amended    by   striking   out    "minimum". 

EmCTlVX  DATS 

Sec  ill.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  their  enactment. 

SAVINGS  PROVISIONS 

Sec.    113.    (a)    All  orders,  determinations. 


rules,  regulations,  pwrmlts,  contracts,  cer- 
tificates, licenses,  and  privileges  which  have 
been  Issued,  made,  granted,  or  allowed  to  be- 
come effective  under  the  provisions  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1671  et  seq).  as  amended,  and 
which  are  in  effect  at  the  time  this  title 
takes  effect,  shall  continue  In  effect  as 
though  Issued,  made,  granted,  or  allowed 
to  become  effective  under  the  authority 
of  this  title,  according  to  their  terms  un- 
til modified,  terminated,  superseded,  set 
aside,  or  repealed  by  the  Secretary,  by  any 
court  of  competent  Jtarlsdlctlon,  or  by  oper- 
ation   of   law. 

lb)  Suits,  actions,  or  other  proceedings 
pending  upon  the  date  of  enactment  of 
this  title  shall  not  be  affected  by  the  pro- 
visions of  this  title  and  shall  be  completed 
as  If  this  title  had  not  been  enacted,  unless 
the  Secretary  makes  a  determination  that 
the  public  safety  otherwise  requires. 

TITLE    II— LIQUID    PIPELINE    SAFETY 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Hazardous  Liquid  Pipeline  Safety  Act  of 
1979". 

DECLARATION    OP    POLICT 

Sec.  202.  It  is  declared  to  be  the  policy 
of  Congress  In  this  title  to  Improve  the  ability 
of  the  Secretary  of  Transportation  to  pro- 
tect the  Nation  adequately  against  the  risks 
to  life  and  property  which  are  inherent  In 
the  transportation  of  hazardous  liquids  by 
pipeline  In  or  affecting  interstate  or  foreign 
commerce. 

DErlNinONS 

Sec.  203.  As  used  In  this  title — 

(1)  "person"  means  any  Individual,  firm. 
Joint  venture,  partnership,  corporation,  asso- 
ciation, State,  municipality,  cooperative  as- 
sociation, or  Joint  stock  association,  and  In- 
cludes any  trustee,  receiver,  assignee,  or  per- 
sonal representative  thereof; 

(2)  "hazardous  liquid"  means  a  substance 
or  material  which  Is  In  liquid  form  (exclud- 
ing liquefied  natural  gas)  when  transported 
by  pipeline  facilities  and  which,  as  deter- 
mined by  the  Secretary,  may  pose  an  unrea- 
sonable risk  to  life  or  property  when  trans- 
ported by  pipeline  facilities.  For  the  purpose 
of  this  title  "hazardous  liquid"  Includes  but 
is  not  limited  to, 

(3)  "transportation  of  hazardous  liquids" 
means  the  movement  of  hazardous  liquids 
by  pipeline,  or  their  storage  incidental  to 
such  movement,  in  or  affecting  interstate 
or  foreign  commerce;  except  that  it  shall 
not  Include  any  such  movement  through 
gathering  lines  In  rural  locations  or  onshore 
production,  refining,  or  manxifacturlng  facili- 
ties or  storage  or  In-plant  piping  systems  as- 
sociated with  any  of  these  facilities. 

(4)  "pipeline  facilities"  includes,  without 
limitation,  new  and  existing  pipe,  rights-of- 
way,  and  any  equipment,  facility,  or  building 
used  or  Intended  for  use  in  the  transporta- 
tion of  hazardous  liquids,  but  rights-of-way 
as  used  In  this  title  does  not  authorize  the 
Secretary  to  prescribe  the  locatioo  or  the 
routing  of  any  pipeline  facility; 

(6)  "Interstate  pipeline  facilities"  means 
those  pipeline  facilities  used  In  the  transpor- 
tation of  hazardous  liquids  in  Interstate  or 
foreign  commerce; 

(8)  "Intrastate  pipeline  facilities"  means 
pipeline  facilities  which  are  not  Interstate 
pipeline  facilities; 

(7)  "Interstate  or  foreign  commerce" 
means  commerce  between  any  point  In  a 
State  and  any  point  outside  thereof,  or  be- 
tween points  within  the  same  State  but 
through  any  place  outside  thereof; 

(8)  "State"  Includes  each  of  the  several 
States,  the  District  of  Colimibla,  and  the 
Commonwealth  of  Puerto  Rico;  and 
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(9)    "Secretary"  means  the  Secretary  of 
Transportation. 

REGULATIONS     GOVERNING     TRANSPORTATION     OF 
HAZARDOUS     UQUISS     AND     PIPELINE     FAdLTTIES 

Sec.  204.  (a)  The  Secretary  shall  Issue,  in 
accordance  with  the  provisions  section  553 
of  title  6,  United  States  code  Including  an 
opportunity  for  informal  oral  presentation, 
Federal  safety  standards  for  the  transporta- 
tion of  hazardous  liquids  and  pipeline  fa- 
cilities. The  standards  shall  apply  to  each 
person  who  engages  In  the  transportation  of 
hazardous  liquids  or  who  owns  or  operates 
pipeline  facilities.  The  standards  shall  be 
practicable  and  designed  to  meet  the  need 
for  safe  transportation  of  hazardous  liquids 
and  may  govern  any  safety  aspect  of  that 
transportation  which  the  Secretary  considers 
necessary  or  appropriate. 

(b)  In  prescribing  standards  under  this 
section,  the  Secretary  shall  consider — 

(1)  relevant  available  pipeline  data; 

(2)  whether  the  standards  are  appropriate 
for  the  particular  type  of  pipeline  transpor- 
tation or  facility; 

(3)  the  reasonableness  of  any  proposed 
standards;  and 

(4)  the  extent  to  which  the  standards  will 
contribute  to  public  safety. 

(c)  Except  as  provided  under  section  210 
(b)  of  this  title,  any  standard  issued  under 
this  section  affecting  the  design,  Installation, 
construction,  Initial  Inspection,  and  Initial 
testing  shall  not  be  applicable  to  pipeline  fa- 
cilities in  existence  on  the  date  It  is  adopted 

(d)  Any  State  agency  may  adopt  addi- 
tional or  more  stringent  safety  standards 
for  intrastate  pipeline  facilities  and  the 
transportation  of  hazardous  liquids  asso- 
ciated with  those  facilities,  if  those  stand- 
ards are  compatible  with  the  Federal  stand- 
ards Issued  under  this  title.  No  State  agency 
may  adopt  or  continue  in  force  any  safety 
standards  applicable  to  Interstate  pipeline 
facilities  or  the  transportation  of  hazardous 
liquids  associated  with  those  facilities. 

(e)  Upon  application  by  any  person  en- 
gaged In  the  transportation  of  hazardous 
liquids  or  the  operation  of  pipeline  facilities 
the  Secretary  may,  by  order,  after  notice 
and  opportunity  for  hearing  and  under  such 
terms  and  conditions  and  to  such  extent  as 
he  deems  appropriate,  waive  In  whole  or  In 
part  compliance  with  any  standard  estab- 
lished under  this  title,  If  he  determines  that 
a  waiver  of  compliance  with  such  standard 
Is  not  inconsistent  with  pipeline  safety  The 
Secretary  shall  state  his  reasons  for  anv 
such  waiver.  A  State  agency,  with  respect  to 
which  there  Is  in  effect  a  certification  pur- 
suant to  section  205(a)  or  an  agreement 
pursuant  to  section  205(b) .  may  waive  com- 
pliance with  a  safety  standard  In  the  same 
manner  and  under  the  same  ccndltlons  as  the 
Secretary,  provided  such  State  agency  gives 
the  Secretary  written  notice  at  least  sixty 
days  prior  to  the  effective  date  of  the  waiver 
If,  before  the  effective  date  of  a  waiver  to  be 
granted  by  a  State  agency,  the  Secretary 
objects  In  writing  to  the  granting  of  the 
waiver,  any  State  agency  action  granting  the 
waiver  will  be  stayed.  After  notifying  such 
State  agency  of  his  objection,  the  Secretary 
shall  afford  such  agency  a  prompt  opportu- 
nity to  present  Its  request  for  waiver  with 
opportunity  for  hearing,  and  the  Secretary 
shall  determine  finally  whether  the  requested 
waiver  may  be  granted. 

(f)  (1)  The  Secretary  is  authorized  to  ad- 
vise, assist,  and  cooperate  with  other  Federal 
agencies  and  State  and  other  Interested 
public  and  private  agencies  and  persons,  In 
the  planning  and  developing  of  (1)  Federal 
safety  sundards,  and  (2)  methods  for  in- 
specting and  testing  to  determine  com- 
pliance with  Federal  safety  standards 


(2)  The  Secretary  is  authorized  to  consult 
with,  and  make  recommendations  to,  other 
Federal  sgencles.  State  and  local  govern- 
ments, and  other  public  and  private  agen- 
cies or  persons,  for  the  purpose  of  develop- 
ing and  encouraging  activities.  Including 
the  enactment  of  legislation,  to  assist  in  the 
implementation  of  this  title  and  to  improve 
State   and   local   pipeline   safety   programs. 

STATE    CERTinCATIONS    AND    AGREEMENTS 

Sec.  206.  (a)  Except  for  section  310(b)  and 
except  as  otherwise  provided  In  thU  section, 
the  authority  of  the  Secretary  under  this  title 
to  prescribe  safety  standards  and  enforce 
compliance  with  those  standards  shall  not 
apply  to  Intrastate  pipeline  facilities  or  the 
transportation  of  hazardous  liquids  associ- 
ated with  those  facilities,  when  the  safety 
standards  and  practices  applicable  to  same 
are  regulated  by  a  SUt«  agency  which  sub- 
mits to  the  Secretary  an  annual  certification 
that  such  State  agency — 

(1)  has  regulatory  Jurisdiction  over  the 
safety  standards  and  practices  of  intrastate 
pipeline  facilities  and  the  transportation  of 
hazardous  liquids  associated  with  those 
facilities: 

(2)  has  adopted,  as  of  the  date  of  the  cer- 
tification, each  Federal  safety  standard  es- 
tablished under  this  title  which  is  applicable 
to  Intrastate  pipeline  facilities  and  the  trans- 
portation of  hazardous  liquids  associated 
with  those  facilities  or,  with  respect  to  each 
such  Federal  safety  standard  established 
within  one  hundred  and  twenty  days  before 
the  date  of  certification,  is  taking  steps  pur- 
suant to  State  law  to  adopt  such  standard; 

(3)  Is  enforcing  each  such  standard; 

(4)  is  encouraging  and  promoting  pro- 
grams designed  to  prevent  damage  to  pipe- 
line facilities  as  a  consequence  of  demoli- 
tion, excavation,  tunneling,  or  construction 
activity; 

(5)  has  the  authority  to  require  recoi-d 
maintenance,  reporting,  and  Inspection  sub- 
stantially the  same  as  are  provided  under 
section  212  and  the  filing  for  approval  of 
plans  of  inspection  and  maintenance  de- 
scribed In  section  211  and  that  the  law  of 
the  State  makes  provision  for  the  enforce- 
ment of  the  safety  standards  of  such  State 
agency  by  way  of  injunctive  and  monetary 
sanctions  substantially  the  same  as  are  pro- 
vided under  sections  208(a)  and  210(b) .  Each 
annual  certification  shall  Include  a  report. 
In  such  form  as  the  Secretary  may  by  regu- 
lation provide,  showing  (1)  name  and  ad- 
dress of  each  person  subject  to  the  safety 
Jurisdiction  of  the  State  agency;  (11)  all 
accidents  or  incidents  reported  during  the 
preceding  twelve  months  by  each  such  per- 
son Involving  personal  Injury  requiring  hos- 
pitalization, fatality,  or  property  damage  ex- 
ceeding $5,000  (whether  or  not  sustained  by 
a  person  subject  to  the  safety  Jurisdiction 
of  the  State  agency),  together  with  a  sum- 
mary of  the  State  agency's  investigation  as 
to  the  cause  and  circumstances  surrounding 
such  accident  or  Incident;  (Hi)  the  record 
maintenance,  reporting,  and  Inspection  prac- 
ticed by  the  State  agency  to  enforce  com- 
pliance with  such  Federal  safety  standards. 
Including  a  detail  of  the  number  of  inspec- 
tions made  of  pipeline  facilities  by  the  State 
agency  during  the  preceding  twelve  months; 
and  (iv)  such  other  information  as  the  Sec- 
retary may  require.  The  report  Included  with 
the  first  annual  certification  need  not  show 
Information  unavailable  at  that  time. 

(b)  With  respect  to  any  Intrastate  pipeline 
facilities  or  transportation  of  hazardous  liq- 
uids associated  with  those  facilities  for  which 
the  Secretary  does  not  receive  an  annual  cer- 
tification under  subsection  (a) ,  the  Secretary 
may,  by  agreement  with  a  Bute  agency  au- 
thorize such  agency  to  assume  responsibility 
for,  and  carry  out  on  behalf  of  the  Secre- 


tary as  it  relates  to  those  facilities  or  aasocl- 
ated  transportation,   the   necessary  actions 

to — 

( 1 )  establish  an  adequate  program  for  rec- 
ord maintenance,  reporting,  and  Inapectlon 
designed  to  assist  compliance  with  Federal 
safety  standards:  and 

(2)  establish  procedures  for  approval  of 
plans  and  inspection  and  maintenance  sub- 
stantially the  same  as  are  required  under 
section  211. 

Any  agreement  executed  pursuant  to  thU 
subsection  shall  require  the  State  agency 
promptly  to  notify  the  Secretary  of  any  vio- 
lation or  probable  violation  of  a  Federal 
safety  standard  which  It  discovers  as  a  re- 
sult of  its  program 

(c)(1)  Except  as  otherwise  provided  In  this 
section,  if  an  application  submitted  not  later 
than  September  30  in  any  calendar  year,  the 
Secretary  shall  pay  out  of  funds  appropri- 
ated or  otherwise  made  available  up  to  60 
percent  of  tiie  cost  of  the  personnel,  equip- 
ment, and  activities  of  a  State  agency  rea- 
sonably required  during  the  following  cal- 
ender year  to  carry  out  a  safety  program 
under  a  certification  under  subsection  (a)  or 
an  agreement  under  subsection  (b)  of  this 
section,  or  to  act  as  agent  of  the  Secretary 
with  respect  to  interstate  pipeline  facilities. 
The  Secretary  may.  after  notice  and  consul- 
tation with  a  State  agency,  withhold  all  or 
any  part  of  the  funds  for  a  particular  State 
agency  If  he  determines  that  such  State 
agency  (A)  is  not  satisfactorily  carrying  out 
a  safety  program  under  a  certification  under 
subsection  (a)  or  an  agreement  under  sub- 
section (b)  of  this  section,  o;  (B)  Is  not 
satisfactorily  acting  as  agent  of  the  Secre- 
tary with  respect  to  interstate  transmission 
facilities  No  such  payment  may  be  made  un- 
less the  State  agency  making  application  un- 
der this  subsection  gives  assurances  satis- 
factory to  the  Secretary  that  the  State 
agency  will  provide  the  remaining  cost  of 
such  a  safety  program  and  that  the  aggre- 
gate expenditures  of  funds  of  the  State,  ex- 
clusive of  Federal  grants,  for  hazardous  liq- 
uid pipeline  safety  programs  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditures  for 
the  last  2  fiscal  years  preceding  the  date  of 
enactment  of  this  section. 

(2)  Funds  authorized  to  be  appropriated 
by  section  110  of  this  Act  shall  be  allocated 
among  the  several  States  for  payments  to 
aid  In  the  conduct  of  pipeline  safety  pro- 
grams In  accordance  with  paragraph  ( 1 )  of 
this  subsection. 

(3)  Payments  under  this  section  may  be 
made  in  Installments,  In  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  and  un- 
derpayments 

(4)  The  Secretary  may,  by  regulation,  pro- 
vide for  the  form  and  manner  of  filing  of  ap- 
plications under  this  section,  and  for  such 
reporting  and  fiscal  procedures  sis  he  deems 
necessary  to  assure  the  proper  accounting 
for  Federal  funds. 

(d)  A  certification  which  Is  in  effect  under 
subsection  (a)  shsdl  not  apply  with  respect 
to  any  new  or  amended  Federal  safety  stand- 
ard established  for  Intrastate  pipeline  fa- 
cilities or  transportation  of  hazardous  liq- 
uids associated  with  those  facilities  pur- 
suant to  this  title  after  the  date  of  such  cer- 
tification. The  provisions  of  this  title  shall 
apply  to  any  such  new  or  amended  Federal 
safety  standard  until  the  State  agency  has 
adopted  such  standard  and  has  submitted 
an  appropriate  certification  in  accordance 
with  provisions  of  subsection   (a) 

(e)  If  after  receipt  of  annual  certification 
under  subsection  (a),  the  Secretary  deter- 
mines that  the  State  agency  is  not  satisfac- 
torily   enforcing    compliance    with    Federal 
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safety  standards,  he  may,  on  reasonable 
notice  and  after  opportunity  for  hearing, 
reject  the  certification  or  take  such  other 
action  as  he  deems  appropriate  to  achieve 
adequate  enforcement  Including  the  asser- 
tion of  Federal  jurisdiction.  When  such  no- 
tice 1»  given  by  the  Secretary,  the  burden  of 
proof  shall  be  upon  the  State  agency  to  show 
that  It  Is  satisfactorily  enforcing  compliance 
with  Federal  safety  standards. 

(f)  Any  agreement  under  subsection  (b) 
may  be  terminated  by  the  Secretary  If,  after 
notice  and  opportunity  for  a  hearing,  he 
finds  that  the  SUte  agency  has  failed  to  com- 
ply with  any  provision  of  such  agreement 
Such  finding  and  termination  shall  be  pub- 
Ushed  In  the  Federal  Register  and  shall  be- 
come effective  no  sooner  than  fifteen  days 
after  the  date  of  publication. 

(g)  The  Secretary  Is  authorized  to  conduct 
whatever  monitoring  may  be  necessary  of 
any  State  program  established  by  certifica- 
tion or  agreement  under  this  section  to  as- 
sure that  such  programs  are  being  carried 
out  In  compliance  with  such  certification  or 
agreement.  State  agencies  shall  cooperate 
fully  in  a  system  of  Federal  monitoring  of 
thelr'programs. 

JUDICIAL     RIVIIW     or     STANDARDS     AND     OBDEKS 

SBC.  206.  (a)  Any  person  who  Is  or  will  be 
adversely  affected  or  aggrieved  by  any  stand- 
ard or  order  issued  under  this  title  may  at 
any  time  prior  to  the  sixtieth  day  after  such 
standard  or  order  is  issued  file  a  petition  for 
a  Judicial  review  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia or  for  the  circuit  wherein  such  petitioner 
Is  located  or  has  hU  principal  place  of  busi- 
ness. A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  Secretary  or  other  officer  designated  by 
him  for  that  purpose. 

(b)  Upon  the  filing  of  the  petition  referred 
to  In  subsection  (a),  the  court  shall  have 
Jurisdiction  to  review  the  standard  or  order 
In  accordance  with  chapter  7  of  title  5  of  the 
United  States  Code  and  to  grant  appropriate 
relief  as  provided  In  such  chapter. 

(C)  The  Judgment  of  the  court  affirming  or 
setting  aside.  In  whole  or  In  part,  any  such 
standard  or  order  of  the  Secretary  shall  be 
final,  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  cer- 
tification as  provided  In  section  1254  of  title 
28  of  the  United  States  Code. 

(d)  Any  action  Instituted  under  this  sec- 
tion shall  survive,  notwlthstandlnq;  any 
change  In  the  person  occupying  the  office  of 
the  Secretary  or  any  vacancy  In  such  office 

(e)  The  remedies  provided  for  In  this  sec- 
tion shall  be  In  addition  to  and  not  in  sub- 
stitution for  any  other  remedies  provided  by 
law. 

COMPLIANCt 

Sec.  207.  (a)  Each  person  who  engages  In 
the  transportation  of  hazardous  liquids  or 
who  owns  or  operates  pipeline  facilities 
shall— 

( 1 )  at  all  times  after  the  date  an  applicable 
safety  standard  established  under  this  title 
takes  effect  comply  with  the  requirements  of 
such  standard; 

(2)  comply  with  the  requirements  of  sec- 
tion 211  regarding  the  preparation,  nialnte- 
nance,  and  carrying  out  of  a  plan  of  inspec- 
tion and  maintenance:  and 

(3i  permit  access  to  or  copying  of  records. 
and  make  reports  or  provide  Information,  and 
permit  entry  or  lnsp>ectlon.  as  required  under 
section  212. 

(b)  Nothing  In  this  title  shall  affect  the 
common  law  or  statutory  liability  of  any 
person. 

PKMALTIXS 

3«c.  208.  (a)  Any  person  who  Is  determined 
by  the  Secretary  to  have  violated  any  pro- 
visions of  this  title  or  any  regulation  or  order 
Issued  thereunder  including  any  order  issued 
unxter  sections  209  or  210'bi  of  this  title, 
shall  be  liable  to  the  United  States  for  a  civil 


penalty  of  not  more  than  $1,000  for  each 
violation  for  each  day  the  violation  contin- 
ues, except  that  the  maximum  civil  penalty 
shall  not  exceed  $200,000  for  any  related 
series  of  violations  The  amount  of  the  pen- 
alty shall  be  assessed  by  the  Secretary  by 
written  notice  In  determining  the  amount 
of  the  penalty,  the  Secretary  shall  consider 
the  nature,  circumstances,  and  gravity  of 
the  violation  and  with  respect  to  the  person 
found  to  have  committed  the  violation,  the 
degree  of  culpability,  any  history  of  prior 
violations,  the  effect  on  ability  to  continue 
to  do  business,  any  good  faith  in  attempting 
10  achieve  compliance,  and  such  other  mat- 
ters as  the  Secretary  believes  justice  may 
require, 

(bi  Except  as  provided  by  subsection  (c), 
a  civil  penalty  assessed  under  subsection  (a) 
may  be  recovered  In  an  action  brought  by 
the  Attorney  General  on  behalf  of  the  United 
States  In  the  appropriate  district  court  of 
the  United  States  or,  prior  to  referral  to 
the  Attorney  General,  It  may  be  compromised 
by  the  Secretary,  The  amount  of  the  penalty, 
when  finally  determined  (or  agreed  upon  In 
compromise) ,  may  be  deducted  from  all  sums 
owed  by  the  United  States  to  the  person 
charged.  All  penalties  collected  under  this 
Subsection  s^all  be  deposited  In  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(c)  When  a  dvll  penalty  of  not  more  than 
$1,500  has  been  assessed  under  subsection 
(a),  the  matter  may  be  referred  for  collec- 
tion of  the  penalty  directly  to  the  Federal 
magistrate  of  the  jurisdiction  wherein  the 
person  liable  may  be  found,  for  institution 
of  collection  procedures  under  supervision  of 
the  district  court,  if  the  court  has  issued  an 
order  delegating  such  authority  under  sec- 
tion 636(b)  of  title  28,  United  States  Code. 

(d)  Any  person  who  willfully  and  know- 
ingly— 

(1)  Violates  a  provision  of  this  title  or  a 
regulation  or  order  Issued  thereunder  Includ- 
ing any  order  Issued  under  sections  209  or 
210(b)  of  this  title,  shall,  upon  conviction 
be  subject,  for  eacb  offense,  to  a  fine  of  not 
more  than  $25,000,  imprisonment  for  a  term 
not  to  exceed  5  years,  or  both 

(2)  Injures  or  destroys,  or  attempts  to 
injure  or  destroy  any  Interstate  pipeline  fa- 
cility, shall,  upon  conviction,  be  subject  for 
each  offense,  to  a  fine  of  not  more  than 
$25,000  or  imprisonment  for  a  term  not  to 
exceed  15  years,  or  both. 

COMPLIANCE     ORDERS 

Sec  209  The  Secretary  may  issue  orders 
directing  compliance  with  this  title  or  any 
regulation  Issued  thereunder  The  district 
courts  Of  the  United  States  sl^all  have  juris- 
diction, upon  petition  by  the  Attorney  Gen- 
eral, to  enforce  such  orders  by  appropriate 
means. 

sPEcmc  REuir 
Sec.  210,  (aUl)  The  Attorney  General, 
at  the  request  of  the  Secretary,  may  bring 
an  action  in  an  appropriate  district  court  of 
the  United  States  for  equlUble  relief  to  re- 
dress or  restrain  a  violation  by  any  person 
of  a  provision  of  this  title  or  a  rerulatlon 
issued  thereunder  Such  district  courts  shall 
have  jurisdiction  to  de^rmlne  such  actions 
and  may  grant  such  relief  as  Is  necessary  or 
appropriate.  Including  mandatory  or  prohibi- 
tive Injunctive  relief,  interim  equitable  relief, 
and  punitive  damages. 

1 2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  a  mandatorv-  or  pro- 
hibitive Injunction  Issued  under  this  sub- 
section, which  violation  also  constltutec  a 
violation  of  this  Act.  trial  shall  be  by  the 
court  or,  upon  demand  of  the  accused,  by  a 
Jury.  Such  trial  shall  be  conducted  in  ac- 
cordance with  the  practice  and  procedure 
applicable  in  the  case  of  proceedings  subject 
to  the  provisions  of  rule  42(b)  of  the  Fed- 
eral Rules  of  Criminal  Procedure 

1  b)  i  n  If  the  Secretary  finds  after  reason- 
able notice  and  an  opportunity  for  hearing. 


that  any  pipeline  facility  Is  hazardous  to 
life  or  property.  Ue  shall,  by  order,  require 
the  person  operating  the  facility  to  take 
necessary  corrective  action.  Such  corrective 
action  may  Include  suspended  or  restricted 
use  of  the  facility,  physical  inspection,  test- 
ing, repair,  replacement,  or  other  action,  as 
appropriate.  The  district  courts  of  the 
United  States  shall  have  Jurisdiction,  upon 
petition  by  the  Attorney  General,  to  enforce 
orders  Issued  under  this  subsection  by  ap- 
propriate means. 

(2)  The  Secretary  may  waive  the  require- 
ments for  notice  and  hearing  under  this 
subsection  and  provide  for  expeditious  is- 
suance of  an  order  under  this  subsection 
In  any  case  In  which  he  determines  that 
the  failure  to  do  so  would  result  In  the 
likelihood  of  serious  harm  to  life  or  property. 
However,  the  Secretary  shall  Include  in 
such  an  order  an  opportunity  for  hearing 
as  soon  as  practicable  after  Issuance  of  the 
order. 

INSPECTION    AND    MAINTENANCE 

Sec.  211,  (a)  Each  person  who  engages  in 
the  transportation  of  hazardous  liquids  or 
who  owns  or  operates  pipeline  facilities 
shall  prepare,  maintain  and  carry  out  a  cur- 
rent written  plan  of  inspection  and  main- 
tenance of  each  facility  used  In  that  trans- 
portation and  owned  or  operated  by  that 
person  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  or,  where  a  certifi- 
cation or  agreement  pursuant  to  section  205 
of  this  title  Is  m  effect,  by  the  appropriate 
State  agency.  A  plan  required  by  this  sub- 
section shall  be  practicable  and  designed  to 
me3t  the  need  for  pipeline  safety  and  shall 
be  made  available  to  the  Secretary  or  ap- 
propriate  State    agency    upon   request. 

(b)  If  the  Secretary  or  appropriate  State 
agency  finds  that  a  plan  required  under 
this  section  is  Inadequate  to  achieve  safe 
operation  of  pipeline  facilities,  the  Secre- 
tary or  appropriate  State  agency  shall,  after 
notice  and  opportunity  for  a  hearing,  re- 
quire the  plan  to  be  revised  In  determining 
the  adequacy  of  a  plan  filed  under  this  sec- 
tion, the  Secretary  or  appropriate  State 
agency   shall   consider — 

(1)  relevant  available  pipeline  safety 
data: 

12)  whether  the  plan  is  appropriate  for 
the  particular  type  of  pipeline  transporta- 
tion; 

(3)  the  reasonableness  of  the  plan;   and 

(4)  the  extent  to  which  such  plan  will 
contribute  to  public  safety. 

POWERS    AND    DUTIES    OF    THE    SECRETARY 

Sec  212.  (a)  The  Secretary  Is  authorized, 
to  the  extent  necessary  to  carry  out  his 
responsibilities  under  this  title,  to  conduct 
investigations,  make  reports,  issue  subpenas. 
conduct  hearings,  require  the  production  of 
relevant  documents  and  records,  take  depo- 
sitions, and  conduct,  directly,  or  Indirectly, 
research,  testing,  development,  demonstra- 
tion, and  training  activities. 

(b)  Each  person  who  engages  in  the 
transportation  of  hazardous  liquids  or  who 
owns  or  operates  pipeline  facilities  shall 
establish  and  maintain  such  records,  make 
such  reports,  and  provide  such  information 
as  the  Secretary  may  reasonably  require,  and 
shall  submit  such  reports  and  shall  make 
such  records  and  Information  available  as 
the  Secretary  may  request,  to  enable  him 
to  determine  whether  such  person  has  acted 
or  is  acting  in  compliance  with  this  title 
and  the  standards  or  orders  Issued  under 
this  title. 

(c)  Officers,  employees,  or  agents  author- 
ized by  the  Secretary,  upon  presenting  ap- 
propriate credentials  to  the  person  In  charge. 
are  authorized  to  enter  upwn,  inspect,  and 
examine,  at  reasonable  times  and  In  a  rea- 
sonable manner,  the  records  and  properties 
of  persons  to  the  extent  such  records  and 
properties  are  relevant  to  determining 
whether  such  persons  have  acted  or  are  act- 
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Ing  In  compliance  with  this  title  and  the 
standards  or  orders  Issued  under  this  title. 

(d)  Hazardous  liquid  pipeline  accident 
reports  made  by  any  officer,  employee,  or 
agent  of  the  Department  of  Transportation 
Ehall  be  available  for  use  In  any  civil,  crim- 
inal, or  other  judicial  proceeding  arising  out 
of  such  accident.  Any  such  officer,  employee, 
or  agent  may  be  required  to  testify  In  such 
proceedings  as  to  the  facts  developed  in  acci- 
dent Investigations.  Any  hazardous  liquid 
pipeline  accident  report  shall  be  made  avail- 
able to  the  public  In  a  manner  which  need 
not  Identify  Individuals.  All  reports  on  re- 
search projects,  demonstration  projects,  and 
other  related  activities  shall  be  public 
information. 

(e)  All  Information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  his  rep- 
resentative pursuant  to  subsections  (a),  ib), 
or  (c).  which  Information  contains  or  relates 
to  a  trade  secret  referred  to  In  section  1905 
of  title  18  of  the  United  States  Code  shall  be 
considered  confidential  for  the  purpose  of 
that  section,  except  that  such  information 
may  be  disclosed  to  other  officers  or  em- 
ployees concerned  with  carrying  out  this  title 
or  when  relevant  in  any  proceeding  under 
this  title.  Nothing  in  this  section  shall  au- 
thorize the  withholding  of  Information  by 
the  Secretary  or  any  officer,  employee,  or 
agent  under  his  control,  from  the  duly  au- 
thorized committees  of  the  Congress 

ANNUAL   REPORT 

Sec.  213.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  June  15  of  each  year  a 
comprehensive  report  on  the  administration 
of  this  title  for  the  preceding  calendar  year. 
Such  report  shall  Include — 

(1)  a  thorough  compilation  of  the  leak 
repairs,  accidents,  and  cisualties  occurring  In 
such  year  with  a  statement  of  cause  when- 
ever investigated  and  determined  by  the  Na- 
tional Transportation  Safety  Board: 

(2)  a  list  of  Federal  Hazardous  liquid  pipe- 
line safety  standards  established  or  in  effect 
In  such  year  with  identification  of  standards 
newly  established  during  such  year; 

(3)  a  summary  of  the  reasons  for  each 
waiver  granted  under  section  204(f)  during 
each  year; 

(4)  An  evaluation  of  the  degree  of  ob- 
servance of  applicable  safety  standards  for 
the  transportation  of  hazardous  liquids  and 
pipeline  facilities  Including  a  list  of  enforce- 
ment actions,  and  compromises  of  alleged 
violations  by  location  and  company  name; 

(5)  a  summary  of  outstanding  problems 
confronting  the  administration  of  this  title 
In  order  of  priority; 

(6)  an  analysis  and  evaluation  of  research 
activities,  including  the  policy  Implications 
thereof,  completed  as  a  result  of  Government 
and  private  sponsorship  and  technological 
progress  for  safety  achieved  during  such 
year; 

(7)  a  list,  with  a  brief  statem''nt  of  the 
Issues,  of  completed  or  pending  judicial  ac- 
tions under  the  title; 

(8)  the  extent  to  which  technical  Infor- 
mation was  disseminated  to  the  scientific 
community  and  consumer-oriented  informa- 
tion was  made  available  to  the  public; 

(9)  a  compilation  of — 

(A)  certifications  filed  by  State  agencies 
under  section  205(a)  which  were  In  effect 
during  the  preceding  calendar  year,  and 

(B)  certifications  filed  under  section  205 
(a)  which  were  rejected  by  the  Secretary 
during  the  preceding  calendar  year,  together 
with  a  summary  of  the  reasons  for  such 
rejection;  and 

(10)  a  compilation  of — 

(A)  agreements  entered  Into  with  State 
agencies  under  section  205(b)  which  were  In 
effect  during  the  preceding  calendar  year, 
and 

(B)  agreements  entered  Into  under  section 
305 (b)  which  were  terminated  by  the  Sec- 
retary during  the  preceding  calendar  year. 


together  with  a  summary  of  the  reasons  for 
each  such  termination. 

(b)  The  report  required  by  subsection  (a) 
shall  contain  such  recommendations  for  ad- 
ditional legislation  as  the  Secretary  deems 
necessary  to  promote  cooperation  among  the 
several  States  in  the  Improvement  of  hazard- 
ous liquid  pipeline  safety  programs. 

(c)  The  Secretary  is  authorized  to  submit 
one  annual  report  'n  satisfaction  of  the  re- 
port requirements  of  this  section  and  of  sec- 
tion 13  under  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968,  as  amended. 

CITIZENS    CIVIL    ACTION 

Sec.  214.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  person  may  commence  a  civil 
action  for  mandatory  or  prohibitive  injunc- 
tive relief,  including  interim  equitable  re- 
lief, against  any  other  person  (Including 
any  State,  municipality,  or  other  govern- 
mental entity  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitu- 
tion, and  the  United  States)  who  is  alleged 
to  be  in  violation  of  this  title  or  of  any  order 
or  regulation  issued  under  this  title.  The 
district  courts  of  the  United  States  shall 
have  jurisdiction  over  actions  brought  un- 
der this  section,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties. 

(bi  No  civil  action  may  be  commenced 
under  subsection  la)  with  respect  to  any 
alleged  violation  of  this  title  or  any  order 
or  regulation  issued  under  this  title — 

( 1 )  prior  to  the  expiration  of  sixty  days 
after  the  plaintiff  has  given  notice  of  such 
alleged  violation  to  the  Secretary  (or  to  the 
applicable  State  agency  in  the  case  of  a  State 
which  has  been  certified  under  section  205 
(a)  and  In  which  the  violation  is  alleged  to 
have  occurred ) ,  and  to  any  person  who  is 
alleged  to  have  committed  such  violation; 
or 

(2)  if  the  Secretary  (or  such  State  agency) 
has  commenced  and  diligently  pursuing  ad- 
ministrative proceedings  or  the  Attorney 
General  of  the  United  States  (or  the  chief 
law  enforcement  officer  of  such  State)  has 
commenced  and  Is  diligently  pursuing  judi- 
cial proceedings  with  respect  to  such  al- 
leged violation. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulation. 

(c)  In  any  action  under  subsection  (a), 
the  Secretary  ( with  the  concurrence  of  the 
Attorney  General)  or  the  Attorney  General 
may  intervene  as  a  matter  of  right. 

(d)  Nothing  in  this  secton  shall  restrict 
any  right  which  any  person  ( or  class  of  per- 
sons) may  have  under  any  statute  or  at 
common  law  to  seek  enforcement  of  this  title 
or  any  order  or  regulation  under  this  title 
or  to  seek  any  other  relief. 

(e)  In  any  action  under  this  section  the 
court  may.  in  the  interest  of  justice,  award 
the  costs  of  suit,  including  reasonable  at- 
torney's fees  and  reasonable  expert  witnesses 
fees,  to  a  prevailing  plaintiff.  Such  court 
mav,  in  the  Interest  of  justice,  award  such 
costs  to  a  prevailing  defendant  whenever 
such  action  is  unreasonable,  frivolous,  or 
merltless.  For  purposes  of  this  subsection,  a 
reasonable  attorney's  fee  is  a  fee  ( 1 )  which  is 
based  upon  (A)  the  actual  time  expended  by 
an  attorney  in  providing  advice  and  other 
legal  services  In  connection  with  represent- 
ing a  person  in  an  action  brought  under 
this  section,  and  (B)  such  reasonable  ex- 
penses as  may  be  incurred  by  the  attorney 
in  the  provision  of  such  services,  and  (2) 
which  is  computed  at  the  rate  prevailing  for 
the  provision  of  similar  services  with  respect 
to  actions  brought  in  the  court  which  is 
awarding  such  fee, 

(f)  For  purposes  of  this  section,  a  violation 
of  any  safety  standard  or  practice  of  any 
State  shall  be  deemed  to  be  a  violation  of  this 
title  or  of  any  order  or  regulation  under  this 
title  only  to  the  extent  that  such  standard 


or  practice  Is  not  more  stringent   than  the 
comparable  Federal  safely  standard 

CONFORMING   AMENDMENTS 

Sec.  216.  (a)  Section  112(c)  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
U  S  C.  1811(C))  Is  amended  by  striking  out 
chapter  39  of  title  18,  United  States  Code  " 
and  inserting  in  lieu  thereof  "the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
et  seq.)". 

(b)  Sections  831  through  835  of  chapter  39 
of  title  18.  United  States  Code  are  repealed. 

EFFECTIVE    DATE 

Sec  217.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  enactment. 

SAVINGS   PROVISIONS 

Sec.  218.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  which  have  been 
issued,  made,  granted,  or  allowed  to  become 
effective  under  the  provisions  of  chapter  39 
of  title  18,  United  States  Code  repealed  by 
this  title  and  which  are  in  effect  at  the  time 
this  title  takes  effect,  shall  continue  In  effect 
as  though  Issued,  made,  granted,  or  allowed 
to  become  effective  under  the  authority  of 
this  title,  according  to  their  terms  until  mod- 
ified, terminated,  superseded,  set  aside,  or 
repealed  by  the  Secretary,  by  any  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(b)  Suits,  actions,  or  other  proceedings 
pending  upon  the  date  of  enactment  of  this 
title  shall  not  be  affected  by  the  provisions 
of  this  title  and  shall  be  completed  as  if  this 
title  had  not  been  enacted,  unless  the  Secre- 
tary makes  a  determination  that  the  public 
safety  otherwise  require. 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Secretarj'  of  the  Senate  be  authorized 
to  make  technical  and  clerical  correc- 
tions in  the  enKrossment  of  S.  411. 

The  PRESIDING  OFFICER.  'Without 
ob.iection.  it  is  so  ordered. 

The  amendmenUs  ■aere  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  pnd  passed 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  paissed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  th.'it  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COLORADO  RIVER  BASIN  SALINTTY 
CONTROL  ACT— INCREASE  OF  TI- 
TLE I  APPROPRIATIONS  CEILING 

The  Senate  proceeded  to  consider  the 
bill  (S.  496'  to  increase  the  appropria- 
tions ceiling  for  title  I  of  the  Colorado 
River  Basin  Salinity  Control  Act  <act  of 
June  24,  1974:  88  Stat.  266),  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Energy  and  Nat- 
ural Resources  with  amendments  as 
follows : 

On  page  2,  line  6.  strike  'u'^e'  and  Insert 
■obtain  from  the  Secretary  of  Energy". 

On  page  2.  line  16,  after  'Secretary  "  Insert 
■of  Energy": 

On  page  3,  beginning  with  line  11.  strike 
through  and  including  line  21.  and  insert  In 
lieu  thereof  the  following; 

■■(4)  Enter  into  contracts  for  the  delivery 
of  water  from  said  well  field  to  entities  with- 
in the  United  States  for  municipal  and  Indus- 
trial or  Irrigation  purposes:  Provided.  TbtX 
contracts  for  replacement  water  supplies  to 
prevent  damage  to  existing  water  users  shall 
Include  water  charges  no  greater  than  If  such 
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■m%t*t  xuen  had  continued  to  obtain  their 
water  from  existing  sources  without  the 
United  States  lowering  the  water  table,  and 
that  the  delivery  of  such  replacement  water 
supply  shall  not  make  the  acreage  limitation 
and  related  provisions  of  the  Reclamation 
Law  applicable  to  privately  developed  lands : 
ProvitUd  further. 

On  page  7.  beginning  with  line  4.  Insert 
the  following : 

e*c.  8.  Section  10  of  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044).  as 
amended,  is  further  amended  by  deleting 
"$400,000,000"  and  Inserting  In  Ueu  thereof 
"•«00.000,000". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  of  June  24,  1974  (hereafter  referred  to 
as  the  "Act"),  Is  hereby  amended  as 
follows : 

SscnoM  1.  Section  101(b)(2)  Is  amended. 
by  Inserting  "(A) "  after  (2) ,  by  deleting  the 
last  sentence  of  the  paragraph,  and  by  add- 
ing thereafter  the  following: 

"(B)  The  Secretary  is  authorized  to  obtain 
from  the  Secretary  of  Energy  electrical 
power  and  energy  available  from  the  Navajo 
Generating  Station  which  Is  In  excess  of  the 
Central  Arizona  Project  pumping  require- 
ments for  the  purpose  of  supplying  power 
and  energy  requirements  of  the  desalting 
plant  and  protective  pumping  well  field  con- 
structed pursuant  to  title  I  of  the  Act :  Pro- 
vided, That  revenues  credited  to  the  Lower 
Colorado  River  Basin  Development  Fund 
shall  not  be  diminished  below  those  amounts 
which  would  have  accrued  had  the  power 
been  marketed  at  the  rate  determined  by  the 
Secretary  of  Energy  for  the  sale  of  power 
from  the  Navajo  Generating  Station  to  utili- 
ties and  public  entitles,  as  a  result  of  the 
use  of  power  and  energy  for  the  desalting, 
protective  pumping  works,  and  other  uses 
authorized  by  law,  and  that  power  and 
energy  from  the  Navajo  Generating  Station 
shall  be  used  first  to  meet  the  pumping  re- 
quirements of  the  Central  Arizona  Project 
and  after  those  needs  have  been  met,  for 
the  desalting  and  protective  pumping  facili- 
ties constructed  pursuant  to  title  I  of  the 
Act,  and  finally  for  other  uses. 

"(C)  The  Secretary  of  the  Interior  is 
authorized  to  purchase  supplemental  power 
and  energy  as  required  for  the  purposes  of 
supplying  the  power  and  energy  require- 
ments of  the  desalting  plant  and  protective 
pumping  well  field." 

Src.  2.  Section  101  (ci  Is  amended  by  in- 
serting ",  Colorado  River  waters  used  for  the 
mitigation  of  fish  and  wildlife  habitat  losses" 
after  "from  the  desalting  plant"  In  two 
places. 

Src.  3.  Section  103(a)  of  the  Act  Is 
amended  by  adding  a  new  subsection  (4)  as 
follows : 

"(4)  Enter  into  contracts  for  the  delivery 
of  water  from  said  well  field  to  entitles 
within  the  United  States  for  municipal  and 
Industrial  or  Irrigation  purposes  Provided, 
That  contracts  for  replacement  water  sup- 
plies to  prevent  damage  to  existing  water 
users  shall  Include  water  charges  no  greater 
than  If  such  water  users  had  continued  to 
obtain  their  water  from  existing  sources 
without  the  United  States  lowering  the  water 
table,  and  that  the  delivery  of  such  replace- 
ment water  supply  shall  not  make  the  acre- 
age limitation  and  related  provisions  of  the 
Reclamation  Law  applicable  to  privately  de- 
▼eloi>ed  lands:  Provided  further.  That  no 
contract  shall  be  entered  which  will  impair 
the  ability  of  the  United  States  to  continue 
to  deliver  to  Mexico  on  the  land  boundary 
at  San  Luis  and  In  the  Limitrophe  Section 
of  the  Colorado  River  downstream  from 
Morelos  Dam  approximately  one  hundred 
forty  thousand  acre-feet  annually,  consistent 
with  the  terms  contained  In  Minute  No.  242 
of  the  IBWC 


Sec.  4.  A  new  section  106  shall  be  added 
to  the  Act.  as  follows,  and  succeeding  sections 
shall    be    renumbered    accordingly: 

"Sec  106  The  Secretary  Is  hereby  author- 
ized to  administer  and  dispose  of  lands  and 
Interests  In  lands  acquired,  and  facilities  con- 
structed under  this  title,  and  revenues  re- 
ceived in  connection  with  this  authority  shall 
be  credited  to  the  General  Fund  of  the 
Treasury  " 

Sec.  5  Section  108  of  the  Act  is  changed 
to  section  109  and  is  amended  by  striking 
the  first  sentence  and  inserting  In  Ueu  there- 
of: "There  Is  hereby  authorized  to  be  ap- 
propriated the  sum  of  $333,382,000  for  the 
construction  of  the  works  and  accomplish- 
ment of  the  purposes  authorized  in  sections 
101.  102.  103.  and  110,  of  which  «3.579.000 
is  authorized  for  mitigation  of  flsh  and  wild- 
life losses  associated  with  replacement  of  the 
Coarhella  Canal  in  California,  and  $6,969,000 
Is  authorized  for  mitigation  of  flsh  and  wild- 
life losses  associated  with  the  Desalting  Com- 
plex Unit  and  the  Protective  and  Regulatory 
Pumping  Unit  In  Arizona,  based  on  July  1977 
prices  plus  or  minus  such  amounts  sis  may 
be  Justified  by  reason  of  ordinary  fluctuation 
In  construction  costs  Involved  therein,  and 
such  sums  as  may  be  required  to  operate 
and  maintain  such  works  and  to  provide 
for  such  modlflcatlon.s  as  may  be  made  pur- 
suant to  section  104." 

Sec  6.  A  new  section  110  shall  be  added 
to  the  Act.  as  follows: 

"Sec  110.  In  order  to  provide  measures 
determined  by  the  Secretary  of  the  Interior 
to  be  approrplate  to  mitigate  loss  of  flsh  and 
wildlife  habitat  associated  with  other  meas- 
ures taken  under  this  title: 

"(a I  The  Secretary  is  authorized  to — 

"(1)  acquire  lands  by  purchase,  eminent 
domain,  or  exchange; 

"(2)  dispose  of  land,  facilities,  and  equip- 
ment: 

"(3)  construct,  operate,  maintain,  and 
make  replacements  of  facilities:  Provided, 
however.  That  no  funds  will  be  provided  for 
operation,  maintenance,  or  replacement  of 
non-Federal  facilities. 

"(b)  All  costs  authorized  by  this  section 
are  nonreimbursable.". 

Sec.  7  A  new  section  ill  shall  be  added  to 
the  Act,  as  follows: 

"Sec.  111.  As  used  In  this  title: 

"(a)  Navajo  Generating  Station  means — 

"(1)  the  United  States  entitlement  to  a 
portion  of  the  output  of  power  and  energy 
from  the  Navajo  Generating  Station.  Page, 
Arizona,  pursuant  to  United  States  partici- 
pation in  that  generating  station; 

"(2)  in  the  event  that  said  United  States 
entitlement  is  integrated  with  other  generat- 
ing facilities,  then  Navajo  Generating  Sta- 
tion means  that  amount  of  power  and  energy 
from  the  Integrated  system  which  is  at- 
tributable to  the  United  States  Navajo  en- 
titlement; 

"(3)  when  the  Navajo  Generating  Station 
is  replaced  at  the  end  of  its  useful  life  or  an 
alternative  resource  is  established,  then 
Navajo  Generating  Station  means  an  amount 
of  power  and  energy  equivalent  to  the  pres- 
ent United  States  entitlement  from  Navajo. 
from  the  replacement  resource. 

"(b)  All  terms  used  herein  that  are  de- 
flned  In  the  Colorado  River  Compact  shall 
have   the   meanings   therein   defined  " 

Sec.  8,  Section  10  of  the  Small  Reclama- 
tion Projects  Act  of  1956  i70  Stat.  1044),  as 
amended,  is  further  amended  by  deleting 
$400,000,000"  and  inserting  In  Ueu  thereof 
■800.000.000' 

The  amendments  were  agreed  to. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  Increase  the  appropriations  cell- 
ing for  title  I  of  the  Colorado  River  Basin 
Salinity  Control  Act  (the  Act  of  June  34, 
1974.  88  Stat.  266).  to  Increase  the  appro- 


priations authorization  for  the  Small  Rec- 
lanaatlon  Projects  Act  of  1966  (70  Stat.  1044) . 
and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  acting  Republican  leader  for 
yielding. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
to  the  special  order  Uiat  was  set  aside 
for  Senator  Baker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  KENNEDY  was  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  briefly? 

Mr.  KENNEDY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


VETERANS'  HEALTH  CARE  AMEND- 
MENTS OF  1979— CONFERENCE  RE- 
PORT 

Mr  ROBERT  C.  BYRD.  Mr  President, 
I  submit  a  report  of  the  committee  of 
conference  on  S.  7  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  ci  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hou-e  to  the  bill  iS.  7) 
to  amend  title  38.  United  States  Code,  to  re- 
vise and  improve  certain  health-care  pro- 
grams of  the  Veterans'  Administration,  to 
authcrlze  the  construction,  alteration,  and 
acquisition  of  certain  medical  facilities,  and 
to  expand  certain  beneflts  for  disabled  vet- 
erans, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  24,  1979.) 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  urge  my  colleagues  to  support  the  con- 
ference report  on  S.  7,  the  proposed  Vet- 
erans' Health  Care  Amendments  d 
1979.  This  measure  reflects  the  best  ef- 
forts of  the  Senate  and  House  conferees 
charged  with  the  responsibility  of  re- 
solving the  differences  between  S.  7  as 
passed  by  the  Senate  on  May  16,  1979, 
and  the  House  amendment  to  S.  7,  agreed 
to  by  the  House  on  May  21,  1979.  The 
conferees  met  on  May  23,  1979,  and  I 
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strongly  believe  that  the  product  of  our 
work  Is  an  equitable  and  reasonable  res- 
olution of  the  differences  between  the 
two  versions  and  represents  a  fair  vindi- 
cation of  the  Senate  blU. 

Mr.  President,  the  Committees  on  Vet- 
erans' Affairs  of  the  House  and  the  Sen- 
ate established  as  a  major  priority  in  the 
96th  Congress  the  early  enactment  of 
legislation  to  establish  new  programs  of 
readjustment  counseling  for  Vietnam- 
era  veterans  and  of  preventive  health- 
care services  for  veterans  with  service- 
connected  disabilities,  to  expand  the  au- 
thorities for  the  VA's  alcohol  and  drug 
treatment  programs,  to  make  certain 
Improvements  in  the  VA's  medical  facil- 
ity construction  and  acquisition  pro- 
gram, and  to  improve  and  expand  other 
health  benefits  for  our  Nation's  veterans. 
The  conference  agreement  represents 
the  achievement  of  this  goal  and  the 
culmination  of  an  8-year  effort  In  the 
Congress  to  establish  the  readjustment 
counseling  program  and  expand  the  al- 
cohol and  drug  treatment  programs. 

BACKGROUND 

Mr.  President,  legislation  to  establish 
programs  of  readjustment  counseling 
services  for  certain  veterans  and  ex- 
panded services  for  the  treatment  and 
rehabilitation  of  veterans  suffering  from 
drug  and  alcohol  dependence  or  abuse 
disabilities  has  been  passed  by  the  Sen- 
ate in  five  Congresses  now — S.  2108,  92d 
Congress;  S.  284,  93d  Congress;  S.  2908, 
94th  Congress;  H.R.  5027,  95th  Congress 
and  S.  7,  96th  Congress.  In  addition,  the 
pilot  program  of  preventive  health-care 
services  which  the  conference  agreement 
would  establish  for  veterans  with  serv- 
ice-connected disabilities  is  derived  from 
provisions  in  legislation  that  the  Senate 
Veterans'  Affairs  Committee  favorably 
reported  and  the  Senate  peissed  in  the 
94th  (S.  29U8) ,  the  95th  (H.R.  5027) ,  and 
the  96th  (S.  7)  Congresses. 

Although  the  Senate  passed  provisions 
to  establish  such  readjustment  counsel- 
ing, alcohol  and  drug  treatment,  and 
preventive  health-care  services  programs 
in  prior  Congresses,  the  House  failed  to 
act  on  them. 

Therefore,  before  the  close  of  the  95th 
Congress,  in  an  effort  to  achieve  their 
enactment,  I  entered  into  extensive  dis- 
cussions with  the  chairman  of  the  House 
Veterans'  Affairs  Committee's  Subcom- 
mittee on  Medical  Facilities  and  Benefits 
(Mr.  Satterfield)  .  The  result  was  an  ex- 
tensive package  of  veterans  health-care 
legislation,  representing  a  fair  and  rea- 
sonable compromise  of  the  concerns  of 
the  two  committees  regarding  veterans' 
health-care  programs,  which  would  be  of 
great  value  to  our  Nation's  veterans. 

In  addition  to  provisions  for  the  above- 
mentioned  programs,  the  agreement  in- 
corporated, with  modifications,  the 
major  provisions  of  H.R.  5025,  the  pro- 
posed "Veterans'  Administration  Medical 
Facilities  Acquisition  Act,"  as  passed  by 
the  House  in  the  95th  Congress,  requir- 
ing approval  by  the  House  and  Senate 
Veterans'  Affairs  Committees  of  the  con- 
struction or  acquisition  of  major  VA 
health-care  facilities. 

It  also  contained  amendments  to  title 
38  of  the  United  States  Code  relating  to 
other  veterans'  health-care  benefits  and 


to  administrative  and  persormel  matters. 
Unfortunately,  due  to  the  parliamentary 
logjam  in  the  House  and  Senate  at  the 
end  of  the  last  Congress,  final  action  on 
this  compromise  measure  could  not  be 
secured. 

S.  7,  which  I  introduced  on  January 
15,  19'79.  contained  the  basic  provisions 
of  the  agreement  reached  at  the  end  of 
the  95th  Congress  with  certain  further 
refinements  and  revisions.  Cosponsors 
of  the  Senate  bill  include  Senators 
Simpson,  Talmadge,  Randolph,  Stone, 
Durkin,  Matsunaca,  Thurmond,  Staf- 
ford, and  Hart.  A  companion  bill,  H.R. 
1608,  was  introduced  in  the  House  on 
January  29,  1979,  by  Chairman  Satter- 
field. 

The  Senate  Veterans'  Affairs  Commit- 
tee reported  S.  7  with  an  amendment  in 
the  nature  of  a  substitute  and  two 
amendments  thereto  on  April  27, 
1979.  On  May  16,  the  Senate  considered 
this  legislation,  adopted  two  amend- 
ments thereto,  and  passed  S.  7  as 
amended.  On  May  21,  1979,  the  House 
passed  H.R.  1608  as  reported,  with  minor 
floor  amendments,  and  then  substituted 
the  provisions  of  that  measure  into  S.  7, 
the  measure  previously  passed  by  the 
Senate. 

BASIC  PUKPOSE 

Mr.  President,  the  conference  agree- 
ment generally  achieves  the  purposes 
set  forth  in  our  committee  report  on 
S.  7  (S.  Rept.  96-100),  and  thus  will 
improve  the  quality,  scope,  and  efficiency 
of  health-care  services  provided  to  our 
Nation  s  veterans  through  the  Veterans' 
Administration's  health-care  system 
by- 
First,  establishing  important  new  pro- 
grams primarily  for  the  benefit  of  vet- 
erans with  service-connected  or  service- 
related  health  problems,  including  first, 
a  program  of  readjustment  counseling 
for  Vietnam -era  veterans  who  are  suf- 
fering from  problems  in  readjusting  to 
civilian  life;  second,  a  pilot  program 
providing  for  the  treatment  and  reha- 
bilitation of  veterans  with  alcohol  or 
drug  dependence  or  abuse  disabilities 
in  community-based  non-VA  facilities 
through  contractual  arrangements  with 
such  facilities;  and  third,  a  pilot  pro- 
gram of  preventive-health  care  services 
for  certain  veterans  with  service-con- 
nected disabilities. 

Second,  extending  outpatient  dental 
benefits  to  veterans  who  were  prisoners 
of  war  and  were  captive  for  at  least  6 
months  and  to  100-percent  service-con- 
nected disabled  veterans; 

Third,  modifying  the  circumstances 
under  which  medical  and  dental  care 
may  be  provided  on  a  contract  basis; 

Fourth,  Improving  the  VA  medical  fa- 
cilities construction  program;  and 

Fifth,  making  other  needed  Improve- 
ments in  the  veterans'  health-care  sys- 
tem. 

MAJOR  DimCULTIES  BETWEEN  HOUSE  AND 
SENATE  VERSIONS  AND  CONFERENCE  RESOLtmONS 

Mr.  President,  the  House  and  Senate, 
having  previously  worked  out  the  major 
differences  that  have  separated  the  bod- 
ies over  the  years,  were  in  fundamental 
agreement  on  most  of  the  legislation. 
However,  there  were  certain  differences 
between  the  Senate  bill  as  amended  and 


the  House  amendment  thereto.  I  would 
like  to  outline  briefly  the  major  areas  of 
difference  and  summarize  the  resolutions 
reached  under  the  conference  agree- 
ment. 

First,  with  respect  to  the  new  readjust- 
ment counseling  program,  both  the  Sen- 
ate bill  and  the  House  amendment  pro- 
vided contract  authority  for  mental 
health  services  for  eligible  Vietnam-era 
veterans  who  have  been  determined  to 
need  such  services  to  help  them  readjust 
to  civilian  life.  The  Senate  bill  provided 
contract  authority  for  the  readjustment 
counseling  as  well.  The  conference  agree- 
ment includes  the  Senate  provision. 

Also,  regarding  the  readjustment 
counseling  program,  the  Senate  bill  pro- 
vided for  contracting  out  when  the 
standard  criteria  for  contract  medical 
care  are  met,  that  is,  when  VA  facilities 
cannot  furnish  economical  care  because 
of  geographical  inaccessibihty  or  when 
they  cannot  furnish  the  type  of  care  the 
veteran  needs.  The  House  amendment 
would  have  eetablished  special,  more 
liberal  criteria. 

I  should  note'  here  that  the  substance 
of  the  House  provision  was  offered  as  an 
amendment  to  S.  7  on  the  floor  by  the 
Senators  from  Pennsylvania  *Mr.  Hein7» 
and  South  Dakota  'Mr.  McGovern  and 
Mr.  Pressler  ) ,  and  expressly  rejected 
by  a  vote  of  42  to  53. 

The  conference  agreement  Includes 
the  Senate  language,  with  the  under- 
standing agreed  to  by  the  conferees  and 
stated  on  page  25  of  the  Joint  Explana- 
tory Statement  accompanying  the  con- 
ference report,  that,  if  the  Administra- 
tor, on  the  advice  of  a  VA  mental  health 
professional  upon  application  of  the 
criterion  lor  furnishing  contract  care 
provided  for  in  new  section  612A  and 
section  601 1 4 "C I  that  the  VA  is  "not 
capable  "  of  furnishing  the  care  or  serv- 
ices required,  determines  that  the  VA 
facility  in  question  cannot  furnish  the 
tvpe  of  counseling  or  services  needed 
for  that  particular  veteran,  the  Admin- 
istrator should  contract  with  a  private 
facility  to  provide  such  services,  pro- 
vided that  the  quaUty  and  effectiveness 
of  the  program  of  such  facility  has  been 
approved  by  the  Administrator  in  ac- 
cordance with  the  criteria  which  the 
Administrator  is  required  to  prescribe 
in  regulations. 

The  joint  explanatory  statement  also 
notes  that  it  would  be  appropriate  for 
the  Administrator  to  contract  with  com- 
munity mental  health  centers  In  such 
cases  when  such  quality  and  effectiveness 
criteria  of  the  Administrator  are  met. 

Mr  President  I  believe  that  this  ap- 
proach represents  a  fair  and  reasonable 
resolution  of  the  issue.  It  focuses  the 
responsibility  for  the  readjustment  coun- 
seling program  in  the  VA,  where  the 
overwhelming  majority  of  veterans  can 
be  best  served,  but  provides  for  some  flex- 
ibilitv — in  accordance  with  the  general 
criteria  applicable  to  contract  care  for 
service-connected  disabilities — in  mak- 
ing readjustment  counseling  and  related 
mental  health  services  available  on  a 
contract  basis  when  necessarw  It  was  of 
fundamental  importance  to  the  concept 
of  the  Senate  bill— to  provide  adequate 
flexibility    for    contracting    for    needed 
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counseling  and  mental  health  services 
without  granting  broader  authority  than 
Is  available  to  contract  for  treatment  for 
service-connected  disabilities — to  prevail 
on  this  issue. 

In  addition,  the  House  amendment, 
but  not  the  Senate  bill,  provided  that 
psychologists,  as  well  as  physicians,  as 
provided  for  in  both  the  Senate  bill  and 
the  House  amendment,  may  make  the  de- 
termination, based  on  a  mental  and  psy- 
chological assessment  of  the  veteran, 
that  the  provision  of  mental  health  serv- 
ices to  a  veteran  is  necessary  to  facilitate 
the  veterans'  readjustment  to  civilian 
life.  The  conference  agreement  Includes 
the  House  provision. 

Second,  with  respect  to  dental  care, 
the  Senate  bill,  but  not  the  House  amend- 
ment, would  have  directed  the  Adminis- 
trator of  Veterans'  Affairs  to  prescribe 
regulations  insiutog  that,  except  where 
required  by  compelling  medical  or  dental 
reasons,  special  priority  in  the  provision 
of  dental  care  be  given  in  accordance 
with  a  specified  order  generally  empha- 
sizing service-coimected  dental  care.  The 
House  conferees  would  not  agree  to  the 
establishment  of  such  a  priority  but  were 
agreeable  to  limiting  the  circumstances 
under  which  the  lowest  prtority — under 
the  Senate  provision — of  dental  care  may 
be  provided.  Thus,  the  conference  agree- 
ment provides  that  dental  services  may 
generally  be  furnished  to  hospitalized 
veterans  for  non-service-connected  den- 
tal conditions  only  to  the  extent  that  the 
dental  facilities  to  be  used  for  such  care 
are  not  needed  to  provide  dental  care  for 
dental  conditions  or  disabilities  listed  In 
secUon  612(b)  of  title  38. 

The  section  612(b)  listing  includes 
dental  conditions  which  are  service- 
connected  or  associated  with  and  aggra- 
vating a  service -connected  disability,  a 
dental  condition  of  a  totally  disabled 
service-connected  veteran  or  a  veteran 
who  was  a  POW  for  at  least  6  months,  a 
non-service-connected  dental  condition 
for  which  treatment  was  begun  while  the 
veteran  was  hospitalized,  and  a  dental 
condition  of  a  Spanish-American  War 
veteran. 

The  conference  agreement  provision 
permits  exceptions  for  non-service-con- 
nected dental  care  during  hospitaliza- 
tion only  when  the  dental  care  is  for  a 
dental  condition  associated  with  or  ag- 
gravating a  disability  for  which  the  vet- 
eran was  hosDltalized  and  when  com- 
pelling medical  reasons  or  a  dental 
emergency  requires  furnishing  dental 
services  to  a  hospitalized  veteran.  Rou- 
tine dental  work  is  expressly  excluded 
from  the  compelling  medical  reasons  or 
dental  emergency  criteria. 

I  expect  these  criteria  to  be  strictly 
construed  and  closely  monitored  by  the 
VA  in  order  to  achieve  the  basic  purpose 
of  this  provision — increased  utilization 
of  the  VA's  own  dental  care  resources  for 
the  direct  provision  of  service-connected 
care  and  of  outpatient  dental  care 
in  the  other  categories  listed  in  section 
012(b). 

Third,  the  Senate  bill,  but  not  the 
House  amendment,  limited  VA  expendi- 
tures, beginning  in  fiscal  year  1980,  for 
outpatient  dental  care  and  services  pro- 
vided by  contract — so-called  "fee-basis" 


care — to  the  amount  expended  for  such 
care  in  fiscal  year  1978— $45.2  million. 
The  House  conferees  would  not  agree  to 
such  a  "cap"  on  "fee-basis"  dental  care 
but  were  agreeable  to  requiring  a  report 
when  expenditures  for  "fee-basis"  dental 
care  are  expected  to  exceed  the  amount 
of  the  Senate-proposed  cap. 

Thus,  the  conference  agreement  re- 
quires the  Administrator  to  notify  and 
provide  justification— in  terms  of  the 
strict  application  of  the  section  601(4) 
iC)  contract  criteria,  described  below, 
and  the  new  provision,  described  in  the 
preceding  item,  limiting  incidental  den- 
tal care  for  certain  hospitalized  veter- 
ans— in  a  report  to  the  Senate  and  House 
Veterans'  Affairs  Committees  if  and 
when  VA  contract  dental  expenditures 
are  expected  to  exceed  in  any  fiscal  year 
the  fiscal  year  1978  level  for  such  ex- 
penditures. 

The  conferees  imposed  this  reporting 
requirement  because  of  their  concern 
that  the  VA  has  been  using  its  contract 
dental  authority  without  strictly  adher- 
ing to  the  general  criteria  of  section  601 
(4)tCi  of  title  38,  United  States  Code, 
limiting  the  use  of  such  authority — to 
situations  in  which  VA  facilities  cannot 
furnish  economical  care  because  of  geo- 
graphical inaccessibility  or  because  VA 
facilities  cannot  furnish  the  type  of  care 
required— and  their  strong  conviction 
that  those  criteria  should  be  strictly  ap- 
plied. 

Fourth,  regarding  the  new  preventive 
health-care  program,  the  Senate  bill 
authorized  a  4-year  program  with  maxi- 
mum expenditures  of  $3  5  million  in  fis- 
cal year  1980.  S5  million  in  fiscal  year 
1981,  $7  mulion  in  fiscal  year  1982,  and 
$9  million  in  fiscal  year  1983.  The  House 
bill  authorized  a  6-year  program  with 
maximum  expenditures  of  $25  million 
per  year  and  the  pro  rata  portion  thereof 
in  any  year  in  which  the  program  is  ef- 
fective for  only  part  of  the  year.  The 
conference  Includes  compromises  pro- 
vidtog  for  a  5-year  program  with  maxi- 
mum expenditures  of  $10  million  in  fiscal 
year  1980.  $12  million  in  fiscal  year  1981, 
$13  mUlion  In  fiscal  year  1982,  $14  mil- 
lion in  fiscal  year  1983,  and  $15  million 
In  fiscal  year  1984. 

Fifth,  the  House  amendment,  but  not 
the  Senate  bill,  would  have  required  that 
the  House  and  Senate  Veterans'  Affairs 
Committees  must  adopt  resolutions  ap- 
proving construction,  alteration,  or  ac- 
quisition of  any  VA  medical  facility  cost- 
ing more  than  $2  million,  or  for  the  lease 
of  any  medical  facility  by  the  VA  at  an 
average  annual  rental  of  more  than 
$500,000,  before  appropriations  may  be 
made  for  any  such  medical  facility  proj- 
ect. Such  a  requirement  was  included  in 
the  bill  as  reported  to  the  Senate,  but 
was  deleted  on  the  Senate  floor  when 
the  amendment  of  the  Senator  from 
Wisconsin  'Mr.  Proxmire>  prevailed  by 
a  two-vote  margin. 

During  the  conference,  the  Senate 
conferees  strongly  urged  that  the  House 
recede  on  this  issue  in  light  of  the  Sen- 
ate action.  However,  the  House  con- 
ferees were  adamant  In  their  desire  to 
maintain  the  House  provision  In  tact  and 
cited  the  fact  that  the  House  amend- 
ment had  passed  by  a  unanimous  vote 


without  dlssen*^  being  voiced  on  the  floor 
of  that  body,  and  that  the  predeces- 
sor bill  In  the  95th  Congress,  H.R.  5025. 
on  which  the  House  provision  was  based. 
had  passed  the  House  by  a  vote  of  373-19. 

They  remained  steadfast  when  the 
Senate  conferees  offered  as  a  substitute 
for  the  Commlttee-resolutlon-approval 
requirement  a  provision  requiring  an- 
nual authorizing  legislation  for  major 
VA  medical  facility  projects. 

They  were  equally  unreceptlve  to  a 
proposal  requiring  approval  by  a  con- 
current resolution — as  I  had  proposed 
unsuccessfully  on  the  Senate  floor — in- 
stead of  by  Committee  resolutions,  and 
would  not  even  accept  a  requirement 
that  the  Committee  adopt  their  approval 
resolutions  by  a  fixed  date. 

The  Senate  conferees  did  their  utmost 
to  convince  the  House  on  these  points, 
but  In  vain.  We  were  clearly  deadlocked. 
Thus,  after  much  debate  and  only  as  a 
way  of  reaching  a  final  resolution  of  the 
conference  Issues  so  that  we  could 
proceed  with  legislation  of  great  impor- 
tance to  manv  veterans  in  need  of  as- 
sistance, the  Senate  conferees  agreed  to 
accept  the  House  provision,  with  some 
Senate  modifications. 

Fifth,  the  Senate  bill,  but  not  the 
House  amendment.  Included  a  require- 
ment, proposed  on  the  floor  by  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici), 
that  the  Administrator  of  Veterans'  Af- 
fairs report  to  the  House  and  Senate 
Veterans'  Affairs  Committees  by  Octo- 
ber 1,  1979,  on  home-modlflcatlon  needs 
of  veterans  who  are  totally  blind  from 
service-connected  causes.  The  confer- 
ence agreement  includes  this  require- 
ment. 

DISCUSSION    OF    CONFERENCr    REPORT 

Mr.  President,  the  conference  agree- 
ment has  flve  titles:  Health  services  pro- 
grams; Contract-care  programs;  Con- 
struction, alteration,  lease,  and  acquisi- 
tion of  medical  facilities;  Beneflts  pay- 
able to  persons  residing  outside  the 
United  States;  and  Miscellaneous  pro- 
visions, as  follows ; 

Title  I:  Health  services  programs.— 
This  title  would  establish  new  health 
services  programs  for  veterans  and  im- 
prove existing  programs.  Included  in  title 
I  of  the  committee  bill  are  provisions 
that  would : 

First.  Clarify  the  statutory  hierarchy 
of  outpatient  treatment  priorities  in  sec- 
tion 612(1)  of  title  38,  United  States 
Code,  by  expressly  providing  that  medi- 
cal examinations  to  determine  the  exist- 
ence or  rating  of  a  service-connected  dls- 
ablhty— for  the  purpose  of  establishing 
eligibility  for  disability  compensation 
and  service-connected  health-care  serv- 
ices—be included  in  the  third  priority 
for  outpatient  care,  along  with  non-serv- 
ice-connected care  for  veterans  with 
service-connected  disability  ratings. 

Second.  Require  the  VA  to  notify  and 
provide  justification  to  the  House  and 
Senate  Veterans'  Affairs  Committees  if 
and  when  VA  expenditures  for  contract 
dental  care  are  expected  to  or  do  exceed 
the  amount  expended  for  such  contract 
care  in  fiscal  year  1978 — $45.2  million. 

Third.  Provide  that,  except  where  re- 
quired by  compelling  medical  reasons,  or 
a  true  dental  emergency,  dental  services 
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may  be  furnished  to  hospitalized  veter- 
ans for  non-service-connected  dental 
conditions  only  to  the  extent  that  the 
dental  facilities  to  be  used  for  such  care 
are  not  needed  to  provide  dental  care  for 
dental  conditions  or  disabilities  listed  in 
section  612(b)   of  title  38. 

Fourth.  Extend  eligibility  for  outpa- 
tient dental-care  benefits  to  veterans 
who  were  prisoners  of  war  for  at  least  6 
months  or  who  have  service-connected 
disabilities  rated  as  total. 

Fifth.  Establish  a  new  program  for 
the  VA  to  provide  directly  outpatient 
readjustment  counseling  and  foUowup 
mental-health  services  by  the  VA — and 
to  do  so  by  contract,  subject  to  the  avail- 
ability of  appropriations,  in  certain  lim- 
ited circumstances  under  the  general 
criteria  applicable  to  contract  care  for 
veterans  with  total,  service-connected 
disabilities — for  Vietnam-era  veterans 
(including  family-member  counseling 
where  necessary)  who  request  such 
counseling  within  2  years  from  discharge 
or  release  or  within  2  years  after  the  en- 
actment of  the  legislation,  whichever  is 
later. 

Sixth.  Provide  for  a  pilot  program  for 
the  treatment  and  rehabilitation  of  vet- 
erans with  alcohol  and  drug  dependence 
or  abuse  disabilities  under  which  the 
VA  would  be  authorized,  for  a  period  of 
5  years,  to  contract  for  alcohol  and  drug 
treatment  for  veterans  in  halfway 
houses,  therapeutic  communities,  psy- 
chiatric residential  treatment  centers, 
and  other  community-based  treatment 
facilities  and  the  Administrator  would 
be  required  to  cooperate  with  the  Secre- 
retary  of  Labor  and  the  Director  of  the 
OfiQce  of  Personnel  Management  with 
respect  to  employment  opportunities  for 
veterans  to  whom  the  VA  has  provided 
services  for  such  disabilities  and  who 
have  been  rehabilitated. 

Seventh.  Establish  a  5-year  pilot  pro- 
gram of  preventive  health-care  services, 
as  the  Administrator  may  deem  feasible 
and  appropriate,  for  veterans  with  50- 
percent-or-more  service-connected  dis- 
ability ratings  and  for  veterans  receiv- 
ing treatment  involving  a  service- 
connected  disability,  using  interdiscipli- 
nary health-care  teams  in  providing 
such  services  and  not  exceeding  maxi- 
mum expenditures  of  $10  million  In  fiscal 
year  1980.  $12  million  in  fiscal  year  1981, 
$13  million  in  fiscal  year  1982.  $14  mil- 
lion in  fiscal  year  1983.  and  $15  million 
in  fiscal  year  1984. 

Eighth.  Authorize  the  provision  of 
hospital  care,  nursing  home  care,  and 
medical  services  in  the  United  States 
for  the  service-connected  disabilities  of 
certain  Filipino  veterans  of  service  in 
the  Philippine  Commonwealth  Army  and 
New  Philippine  Scouts. 

Ninth.  Provide,  except  with  respect  to 
the  provision  described  In  item  1,  above, 
that  the  provisions  of  this  title  shall 
take  effect  on  October  1.  1979. 

Title  II:  Contract-care  programs. — 
This  title  would  expand  and  clarify  the 
circumstances  under  which  the  VA  may 
furnish  contract  care  in  certain  cases. 
Included  In  title  n  are  provisions  that 
would: 

First.  Restore  limited  authority  to 
expand  the  circumstances  under  which 


certain  veterans  would  be  eligible  for 
contract  outpatient  treatment — so-called 
"fee-basis"  care — for  non-ser\'ice-con- 
nected  disabilities,  by  revising  certain 
amendments  to  chapter  17  of  title  38 
made  by  Public  Law  94-581,  the  Vet- 
erans Omnibus  Health  Care  Act  of  1976. 
to  provide  that,  if  the  general  conditions 
for  the  provision  of  contract  care  are 
satisfied— that  VA  facilities  are  in- 
capable of  providing  care  economically 
because  of  geographical  inaccessibility 
or  are  imable  to  provide  the  required 
care — veterans  eligible  for  regular  aid- 
and-attendance  or  housebound  benefits 
may  be  provided  fee-basis  care  if,  on  the 
basis  of  a  physical  examination,  it  is 
determined  that  the  medical  condition 
of  such  veteran  precludes  appropriate 
treatment  in  a  VA-operated  or  other 
Government  facility. 

Second.  Expressly  provide  authority 
for  contract  diagnostic  services  neces- 
sary to  make  determinations  of  eligibility 
for.  or  of  the  appropriate  course  of  treat- 
ment in  connection  with,  treatment  of 
a  non-service-connected  disability  at  an 
independent  VA  outpatient  clinic  on  the 
grounds  that  the  treatment  would  ob- 
viate the  need  for  hospital  admission. 

Third.  Authorize  the  Administrator  to 
enter  into  contracts,  subject  to  the  avail- 
ability of  appropriations,  with  certain 
organizations — those  recognized  by  the 
VA  under  section  3402  of  title  38— for 
providing  emergency  VA  medical  services 
at  the  national  conventions  of  such  or- 
ganizations and  to  receive  reimburse- 
ment for  such  services  except  to  the  ex- 
tent that  the  recipients  of  such  services 
are  otherwise  eligible  therefor  under 
chapter  17  of  title  38. 

Fourth.  Provide  for  full  reports  by  the 
VA  on  its  use  of  all  of  its  contract-care 
authorities,  to  be  submitted  annually 
on  February  1,  beginning  in  1980. 

Title  III:  Construction,  alteration, 
lease,  and  acquisition  of  medical  facili- 
ties.— This  title  would  improve  the  plan- 
ning and  implementation  of  the  VA's 
medical  facilities  construction  program 
by  providing  for  a  statutor>-  role  for  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees in  the  planning  for  and  approval 
of  funding  for  major  VA  medical  facili- 
ties as  part  of  the  Congressional  au- 
thorization and  appropriations  proc- 
esses. Included  in  title  III  are  provisions 
that  would; 

First.  Provide  that  no  appropriation 
shall  be  made  for  the  construction,  al- 
teration, or  acquisition  of  anv  VA  medi- 
cal facility  costing  more  than  $2  million, 
or  for  the  lease  of  any  medical  facility 
to  the  VA  at  an  annual  rental  of  more 
than  $500,000.  withoat  the  House  and 
Senate  Veterans'  Affairs  Committees 
having  first  adopted  resolutions  approv- 
ing the  project. 

Second.  Allow  the  Administrator  to 
increase  the  estimated  construction  or 
acquisition  cost  over  the  amount  speci- 
fied in  such  approval  resolutions  by  not 
more  than  10  percent. 

Third.  Require  that  the  committees  be 
notified,  in  advance,  of  any  proposed  re- 
programine  of  a"propriated  funds. 

Fourth.  Establish,  and  authorize  ap- 
propriations for.  a  revolving  fund  for 
garage  and  parking  construction  proj- 


ects involving  expenditures  of  $2  million 
or  less  at  VA  medical  faciUties. 

Fifth.  Require  the  VA  to  submit  two 
annual  reports  to  the  commltitees,  a 
June  30  report — containing  a  5-year 
plan  for  construction,  replacement,  and 
alteration  of  the  medical  facilities  that 
are  most  in  need  of  construction,  re- 
placement or  alteration,  a  priority  list- 
ing of  the  10.  or  more,  hoepltals  most 
needed,  and  general  plans  for  each  such 
medical  facihty — and  a  January  status 
report  of  all  approved  medical  facility 
projects  that  were  not  completed  at  the 
time  of  the  previous  status  report. 

Sixth.  Recodify  and  make  various 
minor,  technical,  and  conforming 
amendments  to  the  provisions  of  title 
38,  United  States  Code,  relating  to  the 
construction  and  acquisition  of  VA  med- 
ical facilities. 

Seventh.  Provide  that  the  provisions 
of  this  title  generally  shall  take  effect 
on  October  1,  1979,  except  that  the  re- 
quirement of  committee  approval  de- 
scribed in  item  1.  above,  shall  not  apply 
to  projects  approved  by  the  President 
prior  to  that  date. 

Title  IV:  Benefits  payable  to  persons 
residing  outside  the  United  States. — This 
title  includes  provisions  that  would: 

First.  Require,  in  order  for  VA  benefits 
to  be  paid  to  or  on  behalf  of  a  child  re- 
siding outside  the  United  States,  based 
on  the  adoption  of  such  child  by  a  vet- 
eran under  the  laws  of  a  foreign  coun- 
try, that  the  adoptive  child  be  under  age 
18  at  the  time  of  the  adoption:  be  re- 
ceiving one-half  or  more  of  such  child's 
annual  support  from  the  veteran;  be 
residing  with  the  veteran,  except  in  cer- 
tain specified  circumstances;  and  not  be 
residing  with  the  child's  natural  parent, 
unless  the  natural  parent  is  the  veter- 
an's spouse.  After  the  veteran's  death, 
such  an  adoption  would  be  recognized 
for  VA  benefits  purposes  only  if  the  vet- 
eran was  entitled  to  and  did  receive  a 
dependent's  allowance  or  similar  benefit 
for  the  child  at  any  time  during  the  year 
before  the  veteran's  death,  or  if  the 
above  requirements  were  met  for  at  least 
1  year  prior  to  the  veteran's  death. 

Second.  Require  the  VA  to  submit  to 
the  President  and  the  Congress,  by  Feb- 
ruary 1,  1980,  a  report  of  a  comprehen- 
sive study,  together  with  the  VA's  rec- 
ommendations, on  various  issues  in- 
volved in  the  payment  of  VA  benefits  to 
persons  residing  outside  the  50  States 
and  the  District  of  Columbia — including 
economic  issues,  issues  related  to  adop- 
tive relationships  under  foreign  laws,  is- 
sues involved  in  the  smiount  and  method 
of  payment  of  benefits  payable  to  cer- 
tain persons  in  the  Philippines,  Issues 
relatmg  to  the  continued  operation  of  a 
VA  regional  office  in  the  Philippines,  the 
effects  of  the  provisions  described  in 
point  il)  above  and  estimates  of  the 
present  and  future  costs  of  benefits  pay- 
able to  persons  residing  outside  the  50 
States  and  the  District  of  Columbia  and 
to  certain  Filipino  veterans.  This  study 
would  be  required  to  be  performed  in 
conjunction  with  a  similar  study,  man- 
dated by  section  308  of  Public  Law  95- 
588,  the  Veterans'  and  Survivors'  Pen- 
sion Improvement  Act  of  1978.  regarding 
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Title  V:  Miscellaneous  provisions.— 
This  title  would  make  certain  changes  in 
title  38,  United  States  Code,  with  respect 
to  administrative  and  personnel  matters. 
Included  In  title  V  are  provisions  that 
would: 

Plrst.  Authorize  the  Administrator  of 
Veterans'  Affairs  to  prescribe  regulations 
permitting  employees  of  the  VA's  De- 
partment of  Medicine  and  Surgery  who 
are  nationally  recognized  principal  in- 
vestlsators  to  accept  payment,  in  cash  or 
In  kind,  from  non-Federal  agencies,  or- 
ganizations, and  individuals  for  travel 
expenses  in  connection  with  such  em- 
]4oy«es'  oCQcial  duties  in  certain  limited 
circumatances. 

Second.  Provide  for  nominations  by 
the  President  and  confirmation  by  the 
Senate  of  the  Deputy  Administrator  of 
Veterans'  Affairs. 

Third.  Repeal  the  outdated  authority 
for  a  VA  office  in  Europe  and  provide 
benefits,  effective  October  l.  1979,  to  VA 
employees  working  outside  the  United 
States — specifically,  for  VA  employees  in 
the  Philippines,  certain  family  visitation 
travel  expenses,  subsistence  expenses 
upon  return  to  the  United  States,  and 
certain  benefits  relating  to  the  sale  or 
purchase  of  a  residence  or  the  settlement 
of  an  unexpired  lease  of  an  employee  who 
is  being  transferred. 

Fourth.  Amend  the  schedules  of  rates 
of  basic  pay  appearing  in  present  section 
4107  for  section  4103  employees  <top  De- 
partment of  Medicine  and  Surgery 
(DMAS)  employees  at  the  VA's  central 
office)  and  section  4104(1)  employees 
(DMftS  i^sicians.  dentists,  nurses,  po- 
diatrists, optometrists,  physician  assist- 
ants, and  expfinded  fimction  auxilia- 
ries) to  reflect  the  pay  rates  (effective 
October  7,  1978)  set  by  the  Executive 
Order  No.  12087. 

Fifth.  Require  the  Administrator  of 
Veterans'  Affairs  to  report  to  the  House 
and  Senate  Veterans'  Affairs  Committees 
by  October  1,  1979,  oti  home  modifica- 
tion needs  of  veterans  who  are  totally 
blind  from  service-connected  causes. 
COST  nfPACT  or  coTfrauifcx  «zpo*t 

Mr.  President,  on  May  30,  1979.  the 
committee  received  from  the  Congres- 
sional Budget  Office  an  estimate  of  the 
costs  of  the  conference  tigreement  on 
8.  7.  The  CBO  estimate  indicates  that 
the  coats  of  this  legislation  for  the  next 
5  years  would  be:  $37.2  million  In  fiscal 
year  1980,  $64.1  million  in  fiscal  year 
1981,  $51.1  million  in  fiscal  year  1982, 
$49 .S  million  in  fiscal  year  1983.  anif  $54.9 
million  in  fiscal  year  1984. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  CBO  cost  estimate  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  estimate 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

COKGESBnOIf AL  BtTDOIT  OmCT  COST  ESTIMATZ 

1.  BUI  number:  S.  7. 

3.  BUI  title:  Veterans'  Health  Care  Amend- 
m«nt«  of  1079 

3.  BUI  itatxu:  As  filed  by  the  Conrerees 
Kay  34,  l»7«. 

4.  BUI  purpoM : 

Sec.  101.  Provides  that  those  veterans  seek- 
ing physical  examinations  required  In  ap- 


plication for  service-connected  compensation 
be  placed  third  in  the  statutory  hierarchy  of 
priorities  for  outpatient  care  eligibility. 

Sec.  102  Extends  outpatient  dental  serv- 
ices to  veterans  held  six  months  or  more  as 
prisoner  of  war,  and  veterans  with  service- 
connected  disabilities  rated  at  100  percent. 

Sec.  103  Provides  counseling  for  Vietnam 
era  veterans  with  mental  or  psychological 
problems  related  to  adjustment  from  mili- 
tary to  civilian  life. 

3e:  104.  aives  the  Veterans  Administra- 
tion (VA)  authority  to  conduct  a  five-year 
pilot  program  for  the  treatment  of  alcohol 
or  drug  dependence  disabilities  In  halfway 
houses. 

Sec.  105.  Gives  VA  authority  to  conduct 
a  five-year  pilot  program  of  preventive  health 
care  for  veterans  with  service-connected  dis- 
abilities rated  at  50  percent  or  more. 

Sec.  106.  Extends  authority  to  the  VA  to 
provide  hospital  and  nursing  home  care 
within  the  limits  of  VA  facilities  to  eligible 
Commonwealth  Army  veterans  and  New 
Philippine  Scouts  residing  In  the  U.S. 

Sec.  201  Would  restore  contract  care  for 
veterans  eligible  under  Section  612(g)  of 
Title  38.  on  a  limited  basis. 

Sec.  202.  Allows  the  VA  to  provide  an 
emergency  medical  team  for  the  national 
conventions  of  VA  recognized  veterans  or- 
ganizations. 

Sec.  301.  Revises  VA  authority  and  plan- 
ning guidelines  for  health  care  facility  con- 
struction and  alteration  Would  require  Con- 
gressional review  for  projects  exceeding  (2 
million  In  cost,  or  leased  medical  facilities 
exceeding  $500,000  per  year 

Sec.  401  Places  restrictions  on  who  may 
receive  benefits  as  an  adopted  child  for  per- 
sons residing  outside  the  U.S. 

Sec  402  Requires  the  VA  to  conduct  a 
comprehensive  study  of  benefits  payable  un- 
der Title  38.  use.  to  persons  residing  out- 
side the  US 

Sec  501  Requires  VA  employees  who  are 
nationally  recognized  Investigators  In  medi- 
cal research  to  accept  travel  allowances  from 
non-federal  agencies  organizations,  and  In- 
dividuals to  attend  meetings,  perform  ad- 
visory services. 

Sec  502.  Requires  the  Deputy  Administra- 
tor of  Veterans'  AlTalrs  to  be  approved  by  the 
Senate 

Sec  503.  Eliminates  authority  for  VA  Eu- 
ropean OfBce.  and  adds  certain  travel  and 
readjustment  fringe  benefits  for  VA  person- 
nel In  the  Philippines. 

Sec  504.  Updates  the  base  salary  sched- 
ules for  the  VA  Department  of  Medicine  and 
Surgery  of  Title  38,  U.S.C. 

5.  Cost  estimate: 

(By  fiscal  ydrt,  in  millions  of  (Mlars) 


19«0 

1981 

1982 

1983 

1984 

Est-mated 

authorization,' 

estimated  outlays 

Sec. 

102 

0 

0 

0 

0 

0 

Sec 

103 

15.8 

24.9 

10,5 

5,7 

3  6 

Sec 

104 

3  7 

13  7 

11.2 

12,2 

13  0 

Sec 

105 

10.0 

12  0 

13,0 

14,0 

15  0 

Sec. 

201. 
lUI- 

::::::::::::: 

7.7 

13.5 

16,4 

19-6 

13,3 

T( 

37.2 

64.1 

51.1 

49.5 

54.9 

The  estimate  assumes  appropriation  of  the 
estimated  authorization  amounts  by  October. 
1979, 

The  costs  of  this  bill  fall  within  budget 
function  700 

6  Basis  for  estimate: 

Sec  101  This  section  only  changes  the 
priority  schedule  for  medical  examination 
service  to  those  already  eligible  for  this  serv- 
ice It  is  estimated  to  have  no  cost. 

Sec,  102  In  a  cost  estimate  prepared  Feb- 
ruary 1,  1979,  CBO  estimated  five  year  costs 
of  $82  1  million  for  this  section.  This  esti- 
mate refiected  the  cost  of  providing  dental 


services  to  an  additional  group  of  eUglble 
veterans  while  maintaining  the  current  level 
of   service   to   veterans    presently   receiving 

care. 

The  amendments  offered  to  this  section 
make  clear  the  intent  to  accommodate  the 
additional  dental  services  to  former  P.O.W.'s 
and  100  percent  disabled  veterans  within  the 
capacity  of  existing  VA  faculties.  The  amend- 
ments would  require  the  VA  to  Justify  in 
writing  expenditures  for  contract  dental 
care  in  excess  of  fiscal  year  1978  levels.  Also, 
the  conditions  under  which  dental  treatment 
can  be  provided  to  persons  with  non-service- 
connected  disabilities  in  VA  facilities  have 
been  restricted. 

CBO  estimates  that  as  amended  this  sec- 
tion would  add  no  additional  costs  to  the 
federal  budget. 

Sec.  103.  The  VA  estimates  that  over  30 
percent  of  Vietnam  era  veterans  face  seri- 
ous problems  related  to  readjustment  to 
civilian  life.  CBO  assumes  that  of  the  8.7 
million  separated  Vietnam  era  veterans  eli- 
gible under  this  program,  170.000  veterans 
win  actually  seek  counseling  from  the  VA 
during  the  first  two  years  following  enact- 
ment. Of  the  average  100,000  Vietnam  era 
veterans  discharged  from  active  duty  every 
year,  CBO  estimates  about  10  percent  will 
apply  for  readjustment  counseling.  The  VA 
anticipates  each  veteran  will  require  an  aver- 
age six  hours  of  counseling  to  complete 
treatment.  CBO  estimates  the  cost  of  each 
visit  to  be  $35  and  projects  this  cost  to  rise 
at  an  average  rate  of  7  percent  a  year. 

As  amended,  the  VA  would  have  the  au- 
thority to  contract  with  private  faculties 
under  certain  conditions  for  furnishing  coun- 
seling and  related  mental  health  services  pro- 
vided by  this  section.  One  of  the  primary  cri- 
teria for  the  receipt  of  contract  care  is  geo- 
graohlcal  accesslblUty.  According  to  the  VA, 
about  30  percent  of  persons  currently  re- 
ceiving outpatient  care  from  the  VA  live  more 
than  100  miles  from  the  nearest  VA  out- 
patient facility.  Because  readjustment  coun- 
seling would  require  the  average  veteran  to 
make  frequent  visits  for  treatment,  CBO 
assumes  those  living  more  than  100  miles 
from  the  nearest  VA  facility  would  qualify 
for  contract  care,  CBO  further  assumes  the 
average  contract  visit  would  cost  $10  more 
than  a  VA  visit,  and  that  reduced  travel 
time  for  veterans  would  Induce  a  30  percent 
increase  In  the  number  of  visits  for  those 
receiving  contract  care. 

Sec.  104  The  VA  anticipates  placln<?  an 
average  5.700  patients  a  year  in  halfway 
houses  during  the  five  year  period  of  the  pilot 
program.  The  projected  caseload  fluctuates  in 
the  first  three  years  as  the  program  Is  phased 
In.  CBO  assumes  that  each  placement  will  re- 
quire an  average  60  days  of  care  at  an  average 
cost  of  $25  (in  1979  dollars).  These  assump- 
tions are  based  on  studies  conducted  by  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad-' 
ministration  of  existing  programs. 

Sec.  105,  In  a  cost  estimate  prepared  Febru- 
ary 1,  1979,  CBO  estimated  the  five  year  costs 
of  this  provision  to  be  $125  million.  This  esti- 
mate reflected  the  maximum  amount  allow- 
able under  the  original  authorization  lan- 
guage, and  was  based  on  Information  pro- 
vided by  the  VA  as  to  the  anticipated  level 
of  services  that  would  be  provided  under  the 
section. 

The  amendments  to  this  section  would 
lower  the  authorization  celling.  The  CBO 
estimate  of  the  cost  of  this  section  reflects 
this  change. 

Sec.  201.  Costs  were  estimated  by  assuming 
that  approvals  for  612(g)  contract  care  would 
increase  at  an  annual  rate  of  flve  percent 
above  current  levels.  A  surge  In  applications 
Is  expected  in  the  first  two  years.  Costs  are 
inflated  by  CBO  assumptions  of  price  in- 
creases In  the  general  economy. 

Sec,  202/Sec.  301.  The  costs  of  these  sec- 
tions are  estimated  to  be  insigniflcant. 
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Sec.  401.  This  section  establishes  certain 
criteria  which  adoptions  transacted  outside 
of  the  United  States  must  meet  in  order  for 
the  adopted  child  to  be  eligible  for  depend- 
ents' or  survivors'  benefits.  There  should  be 
some  savings  resulting  from  this  provision  as 
the  adoption  requirements  in  many  foreign 
countries  are  considerably  more  lenient  than 
those  proposed  here.  The  resultant  savings, 
however,  should  be  less  than  $600,000  a  year. 

Sec.  403.  This  section  directs  the  Adminis- 
trator to  conduct  a  study  of  the  Issues  in- 
volved In  the  payment  of  veterans'  benefits  to 
persons  residing  outside  of  the  United  States. 
It  Is  expected  that  this  study  could  be  per- 
formed within  the  limits  of  the  President's 
current  budget  request. 

Sec.  501.  Since  VA  employees  are  currently 
not  reimbursed  for  such  travel  expenses,  no 
net  savings  or  costs  are  expected. 

Sec.  602.  This  provision  is  assumed  to  in- 
volve no  new  federal  costs. 

Sec.  503.  The  VA  no  longer  maintains  a 
European  Office.  Travel  and  readjustment 
fringe  bcneflts  for  VA  personnel  in  the  Phil- 
ippines would  affect  an  average  of  two  em- 
ployees per  year,  resulting  in  insignificant 
costs. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  transmitted  a 
cost  estimate  of  S.  7  as  introduced  by  the 
Committee  on  Veterans  Affairs  on  January  15. 
1979,  On  March  28.  1979,  CBO  prepared  a 
second  estimate  of  S.  7  as  ordered  reported  by 
the  Senate  Committee  on  Veterans  Affairs 
March  9,  1979.  The  estimates  differ  to  the 
extent  that  some  of  the  sections  have  been 
amended. 

9.  Estimate  prepared  by:  Steven  Crane 
and  Nina  Shepherd  (225-77f6). 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis 

CONCLTJSION 

Mr.  CRANSTON.  Mr.  President,  In 
closing,  I  want  to  express  my  deep  ap- 
preciation to  the  distinguished  chairman 
of  the  House  Committee  on  Veterans' 
Affairs  (Mr.  Roberts),  the  dedicated 
ranking  minority  member  of  the  full 
committee  and  thp  Subcommittee  on 
Medical  Facilities  and  Benefits  (Mr. 
Hammerschmidt)  ,  and  the  very  able 
chairman  of  that  subcommittee  (Mr. 
Satterfield),  whose  leadership  and  co- 
operative spirit,  particularly  in  our  ne- 
gotiations at  the  end  of  the  last  Congress 
and  at  the  conference,  have  made  It  pos- 
sible for  this  legislation  to  progress  as 
quickly  as  it  has  in  this  Congress.  I  am 
also  very  grateful  to  the  distinguished 
ranking  minority  member  of  our  com- 
mittee, the  Senator  from  Wyoming  (Mr. 
Simpson),  whose  active  and  outstanding 
participation  in  the  conference  enabled 
us  to  fashion  a  fine  and  reasonable 
agreement.  I  also  want  to  thank  Sena- 
tors Talmadce,  Randolph,  Stone,  Dur- 
KiN,  Matsunaga.  Thurmond,  and  Staf- 
ford, for  their  continuing  contributions. 

In  addition,  I  would  also  like  to  express 
my  thanks  to  several  members  of  the 
House  committee  staff  whose  expertise 
and  diligence  were  invaluable  in  the  de- 
velopment of  this  measure— Mack  Flem- 
ing, Jack  McDonald,  Ralph  Casteel,  Paul 
Mills,  and  David  Cole,  as  well  as  to  the 
members  of  our  committee  staff  who  par- 
ticipated In  this  effort — Ellen  Akst.  Ed 
Scott,  Jon  Steinberg,  Harold  Carter. 
Molly  Milllgan,  Terrl  Morgan,  Mikkl 
Day,  Janice  Orr,  and  Becky  Walker— and 
members  of  our  committee's  minority 
staff — Gamer  Shrlver,  Gary  Crawford, 
and  John  Pressly,  as  well  as  Senator 


Simpson's  assistant,  Ken  Bergquist.  We 
are  also  very  much  indebted  to  the  leg- 
islative counsels,  Hugh  Evans  of  the 
Senate  and  Bob  Cover  of  the  House,  to 
Steve  Crane  of  CBO,  to  Robert  Coy,  the 
VA's  Deputy  General  Counsel,  and  other 
VA  staff,  for  their  technical  assistance. 

Finally,  Max  Cleland,  the  Administra- 
tor of  Veterans'  Affairs,  deserves  special 
congratulations  on  this  occasion.  Almost 
a  decade  ago,  Msuc  first  testified  as  to 
the  need  of  Vietnam  veterans  for  spec:al 
help  in  readjusting  to  civilian  life;  and, 
since  becoming  Administrator  in  Febru- 
ary 1977,  he  has  been  an  extremely  ef- 
fective advocate  for  the  readjustment 
counseling  programs  that  will  be  estab- 
lished under  this  legislat  on.  He  deserves 
a  major  share  of  the  thanks  for  this  con- 
ference agreement. 

Mr.  President,  I  am  very  glad  that  we 
have  finally  reached  the  point  of  passing 
the  conference  report  on  this  important 
legislation.  I  believe  the  conference  re- 
port is  fully  deserving  of  the  Senate's 
support,  and  I  urge  its  adoption, 
•  Mr.  DOMENICI.  Mr.  President,  I 
would  hke  to  take  this  opportunity  to 
sincerely  thank  the  distinguished  chair- 
man of  the  Senate  Veterans'  Affairs  Com- 
mittee, Alan  Cranston,  the  Senate  man- 
agers, as  well  as  the  House  managers 
of  the  conference  committee  for  includ- 
ing my  amendment  to  S.  7,  the  veterans' 
health  care  legislation. 

My  amendment,  as  accepted  by  the 
conference  committee,  will  require  the 
Administrator  of  Veterans'  Affairs  to  re- 
port to  both  the  House  and  Senate  Vet- 
erans' Affairs  Committees  not  later  than 
October  1,  1979,  why  available  home- 
modification  assistance  for  veterans  who 
are  totally  blind  is  not  being  utilized. 
Under  current  law,  $30,000  is  available 
for  adaptive  housing  for  a  blinded  vet- 
eran who  has  lost  the  use  of  one  or  both 
of  his  lower  extremities.  It  had  been  my 
intent  by  introduction  of  my  bill,  S.  827, 
and  my  original  amendment  to  S.  7,  to 
allow  up  to  50  percent  of  the  present 
adaptive  housing  allowance  for  blinded 
veterans  who  did  not  have  the  misfor- 
tune of  losing  the  use  of  one  lower  ex- 
tremity, but  was  handicapped  only  by  the 
loss  of  sight.  As  pointed  out  during  con- 
sideration of  my  amendment  on  the 
floor,  however,  under  section  612  of  title 
38,  United  States  Code,  up  to  $2,500  is 
available  for  improvements  and  struc- 
tural alterations  to  home  for  the  service- 
connected  disabled  veteran,  and  up  to 
$600  for  the  non-service-connected  dis- 
abled veteran. 

The  crucial  question  raised  during 
consideration  of  the  amendment,  and  the 
question  appropriately  included  in  the 
conference  committee's  final  version  of 
S.  7,  is  why  the  blinded  veteran  is  not 
taking  advantage  of  the  available  funds 
to  improve  his  home  living  conditions.  A 
survey  conducted  by  the  Veterans'  Ad- 
ministration indicated  only  two  service- 
connected  blind  veterans  have  utilized 
these  funds  since  the  program  became 
available.  Furthermore,  Mr.  President,  I 
think  it  important  to  point  out  that  in 
the  mo;t  recent  issue  of  the  BVA  BuVetin. 
distributed  by  the  Blinded  Veterans 
Association,  an  informative  article  was 
included  to  acquaint  the  membership  of 


the  funds  provided  under  section  612. 
The  article  aptly  pointed  out  that  only 
recently  was  the  Association  made  aware 
of  this  provision,  and  that  few  blinded 
veterans  have  taken  advantage  of  this 
benefit.  With  all  due  respect  for  the  fine 
services  the  Veterans'  Administration 
provides  for  our  disabled  veterans.  I  he- 
lieve  it  is  fair  to  say  the  blinded  veteran 
has  simply  not  been  adequately  advised 
of  this  benefit.  Hopefully,  after  receiv- 
ing the  BVA  Bulletin,  we  will  witness  a 
greater  response  to  this  needed  assist- 
ance. 

I  am,  therefore,  particularly  pleased 
that  the  conference  committee  is  request- 
ing the  Administrator's  views  as  to  the 
reasons  why  funds  are  not  being  utilized, 
and  how  implementation  of  the  present 
provisions  can  be  improved  so  blinded 
veterans  can  begin  taking  advantage  of 
this  home-modification  program. 

I  would  hke  to  say  a  special  word  of 
thanks  to  Senators  Heinz  and  Pressler 
for  speaking  to  this  issue  during  con- 
sideration of  S.  7,  and  to  Senators  Cran- 
ston and  Simpson  for  their  dedicated  ef- 
forts in  addressing  and  accepting  this 
amendment  to  the  bill.  I  believe  a  very 
real  concern  has  been  identified,  and  1 
look  forward  to  reviewing  the  Veterans' 
Administration's  studi'  as  now  required 
by  adoption  of  S.  7.« 

The  PRESmiNG  OFFICER  Without 
objection,  the  conference  report  is 
agreed  to. 


SPECIAL       SUPPLEMENTAL       FOOD 
PROGRAM   AUTHORIZATION.    1980 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  title  of  S. 
292,  which  was  passed  by  the  Senate  on 
May  23,  be  appropriately  amended  so  as 
to  read;  "An  Act  To  Reduce  the  Fiscal 
Year  1980  Authorization  for  Appropria- 
tions for  the  Special  Supplemental  Food 
Program,  and  for  Other  Purposes.". 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1157. 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  derk  read  as 
follows: 

A  bin  (S  1157.  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  actu-ltles 
of  the  Department  of  Justice  for  fiscal  year 
1980.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Debate 
on  this  bill  is  limited  to  2  hours  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  with  30  min- 
utes on  any  amendment  In  the  first  de- 
gree, except  an  amendment  by  the  Sena- 
tor from  South  Carolina  (Mr.  Hollincs) 
relating  to  the  FBI  on  which  there  will 
be  1  hour,  and  20  minutes  on  any  amend- 
ment in  the  second  degree  and  10  min- 
utes on  ajiy  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  granted  to  Ava  Abramowitz, 
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David  Boies,  Tom  Busman,  Paul  Sum- 
mltt,  and  Ken  Peinberg,  during  the  con- 
sideration of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ItT.  KENNEDY.  Mr.  President,  today 
the  Senate  considers  S.  1157.  authorizing 
appropriations  for  the  Department  of 
Justice  for  fiscal  year  1980.  This  bill  rep- 
resents the  product  of  a  fully  bipartisan 
effort  on  the  part  of  the  Committee  on 
the  Judiciary.  It  encompasses  the  find- 
ings of  3  months  of  intensive  investiga- 
tions and  7  days  of  wide-ranging  hear- 
ings. It  authorizes  the  Department  of 
Justice  to  be  appropriated  $1.917,316,- 
000 — an  increase  of  $38.5  million  over 
the  President's  budget  for  fiscal  year 
1980. 

The  Importance  of  the  authorization 
process  cannot  be  underestimated.  It  pro- 
vides the  Congress  the  unique  opportu- 
nity to  assess  the  policies  and  procedures 
of  the  Department  of  Justice,  as  well  as 
the  programs  and  performance  of  each 
of  its  units.  It  enables  us  to  contribute  in 
a  most  immediate  way  to  the  formula- 
tion of  policy  and  program  direction  for 
the  Federal  Justice  system.  And,  it  assists 
us  In  insuring  for  the  American  people 
that  the  funds  which  support  the  De- 
partment of  Justice  are  funds  well  spent. 

Prior  to  last  year,  there  was  no  coordi- 
nated oversight.  Congressional  partici- 
pation in  Federal  justice  system  policy 
development  was  virtually  limited  to 
persuasion  and  discrete  legislation  on  is- 
sues of  the  day.  Problems  in  one  com- 
ponent of  the  system  all  too  often  went 
unnoticed  until  their  impact  broke  into 
scandal  proportions.  Thus,  the  commit- 
tee resolved  to  use  the  authorization 
process  to  effect  comprehensive,  system- 
wide  oversight. 

To  that  end.  the  committee  decided  to 
review  fewer  Department  of  Justice 
units  this  year,  but  to  review  those  units 
In  far  greater  depth.  We  heard  testi- 
mony from  the  Attorney  General,  the  So- 
licitor General,  the  Assistant  Attorneys 
General  of  the  Criminal  Division,  the 
Land  and  Natural  Resources  Division. 
and  the  Antitrust  Division,  as  well  as 
testimony  from  the  Director  of  the  Fed- 
eral Bureau  of  Investigation,  the  Com- 
missioner of  the  Immigration  and 
Naturalization  Service,  and  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration. The  committee  also  held  hear- 
ings on  the  U.S.  Marshals'  witness  se- 
curity program — to  ascertain  its  impact 
on  the  Nation's  fight  against  organized 
crime.  The  Committee  was  particularly 
interested  in  the  quality  of  its  support 
service  to  the  justice  units  responsible 
for  curtailing  organized  crime:  that  is. 
the  Federal  Biu-eau  of  Investigation,  the 
94th  offices  of  the  U.S.  Attorneys  and  the 
Criminal  IXvision. 

The  review  process  culminated  in  a 
special  hearing  at  which  the  Deputy  At- 
torney General  and  the  Associate  At- 
torney General  were  called  to  testify.  It 
was  at  this  hearing  that  the  committee 
coalesced  many  of  its  findings  and  di- 
rected Department  of  Justice  attention 
to  them.  V 

The  findings  of  the  committe«t  are 
numerous  and  are  detailed  in  what  I  be- 
lieve to  be  a  most  thoughtful  report. 


First,  the  committee  found  success  in 
several  areas.  The  much  beleaguered 
witness  security  program  has  qualita- 
tively improved  since  the  committee  last 
focused  on  the  effort  in  1978.  The  Fed- 
eral Bureau  of  Investigation  similarly 
has  taken  great  strides  in  improving  its 
performance,  concentrating  increasingly 
on  quality  caises  and  not  merely  the 
promulgation  of  investigations  for  sta- 
tistics' sake.  The  Criminal  Division  has 
restructured  its  resources  to  better  pre- 
pare itself  for  the  law  enforcement  prob- 
lems of  the  1980's.  The  Antitrust  Division 
has  instituted  major  management  im- 
provements, among  which  are  plans  to 
accelerate  its  use  of  automation  in  sup- 
port of  litigation. 

These  successes  are  encouraging  and 
the  Department  of  Justice  deserves  much 
credit  for  them.  But.  the  committee  also 
became  aware  of  brewing  problems,  sev- 
eral of  which  the  committee  believes 
can  be  alleviated  with  small,  but  tar- 
geted increases  in  resources. 

First  and  foremost,  the  committee 
found  that  the  Department  of  Justice 
does  not  appear  to  have  the  resources 
and  the  guidelines,  nor  to  have  fuDy 
assumed  the  coordinative  responsibili- 
ties necessary  to  insure  that  Federal  en- 
forcement of  the  civil  and  criminal  law 
is  as  equitable  and  as  effective  as  the 
American  people  expect  it  to  be. 

This  finding  is  most  distressing.  In- 
creases over  the  past  several  years  in 
investigative  resources  throughout  the 
Government  are  numerous.  The  ofBces 
of  the  Inspectors  General  alone  have  ex- 
panded 432  positions  since  fiscal  year 
1978. 

Yet,  increases  in  Government  prosecu- 
tion and  Utigation  resources  are  mini- 
mal. The  Criminal  Division's  Fraud  Sec- 
tion has  grown  by  only  24  positions  in 
that  time,  and  the  Civil  Division's  Fraud 
Section  has  grown  even  less  (17  posi- 
tions) .  The  Civil  Rights  Division  has  re- 
ceived no  increase  in  positions  since  fis- 
cal year  1973.  yet  its  caseload  has  grown 
annually  since  that  time.  The  Land  and 
Natural  Resources  Division  is  similarly 
unable  to  meet  with  existing  resources 
the  heavy  demands  on  its  expertise. 

Because  of  this  imbalance,  the  insuf- 
ficiency of  resources,  and  ever-growing 
caseloads,  the  committee  concluded  that 
all  too  often  the  Department  of  Justice 
cannot  manage  its  caseloads,  but  is 
driven  by  them.  The  committee  ques- 
tioned whether,  in  the  name  of  austerity, 
these  divisions  should  be  maintained  at 
existing  levels  and  found  that  they 
should  not.  Prosecution  of  serious  vio- 
lations should  not  be  a  function  of  the 
number  of  prosecutors  at  hand;  civil 
litigation  backlogs  should  not  be  per- 
mitted to  increase  until  they  are  totally 
out  of  control. 

Thus,  the  authorization  bill  takes  steps 
to  correct  this.  Government-wide  im- 
balance by  providing  the  Department  of 
Justice  the  resources  it  requires  to  ac- 
complish its  mission.  For  those  who 
question  the  size  of  the  increase,  let  me 
assure  you  the  increase  is  necessary.  It 
is  justified.  And.  it  will  prove  cost 
effective. 

The  increases  recommended  for  prose- 
cution of  fraud  cases  alop.^  should  re- 


sult in  recoupment  of  many  millions  of 
dollars  in  judgments  and  fines.  The  Civil 
Division  estimates  that  one  group  of 
cases  will  return  $20  million  to  the 
Treasxiry. 

The  increases  for  the  Land  and  Nat- 
ural Resources  Division  similarly  should 
pay  for  themselves;  the  committee  esti- 
mates that  delays  in  processing  land 
acquisition  cases  cost  the  Government 
$40  million  annually. 

Mr.  President,  S.  1157  refiects  these 
and  other  concerns  of  the  Committee  on 
the  Judiciary.  I  would  appreciate  just 
a  few  more  minutes  of  my  colleagues' 
time  to  highlight  how  the  bill  will  assist 
the  Department  of  Justice  and  the  jus- 
tice process  it  supports. 

The  administration  requested  $575,- 
608,000  for  the  FBI,  1  percent  less  than 
the  amount  appropriated  in  fiscal  year 
1979.  Within  this  figure,  there  is  an  in- 
crease of  70  positions  for  organized  crime 
and  170  positions  for  white-collar 
crimes.  I  am  convinced,  as  is  the  com- 
mittee, that  if  the  Bureau  Is  to  do  a 
creditable  investigative  effort  in  these 
high-priority  areas,  these  increases  are 
essential. 

The  budget  also  includes  reductions. 
Many  of  these  decreases  are  supported 
by  the  committee;  in  particular,  the 
committee  concurred  in  those  decreases 
which  portend  a  new  era  for  the  FBI. 
The  Bureau  should  be  encouraged  to 
focus  increasingly  on  the  complex,  qual- 
ity case. 

Thus,  the  committee  approved  the 
planned  reduction  of  105  positions  and 
$2  million.  In  the  FBI's  fugitive  program 
with  respect  to  nonviolent  escapees  on 
short  custodial  time. 

There  are  other  decreases,  however, 
which  the  committee  could  not  approve. 
Of  most  concern  were  the  $4.3  million  in 
reductions  which  would  cease  all  too 
abruptly  the  FBI's  traditional  role  of 
assisting  States  and  localities  nation- 
wide. The  committee  found  it  inconsist- 
ent and  illogical  to  reduce  State  and 
local  training  when  bank  robberies  are 
at  an  alltlme  high  and  Law  Enforcement 
Assistance  Administration  fimds  so 
sharply  reduced. 

There  are  two  other  provisions  in  the 
bill  concerning  the  FBI  to  which  I  should 
like  to  direct  your  attention.  Section  3(c) 
precludes  the  FBI  from  procuring  jot 
utilizing  message-switching  equipment; 
that  is,  equipment  which  could  receive  a 
message  from  a  State  or  local  unit  of 
government,  store  it  in  a  computer  until 
an  outgoing  line  is  avn liable,  and  then 
retransmit  that  message  to  another 
State  or  local  unit  of  government.  Mes- 
sage-switching is  a  highly  controversial 
issue;  this  provision  simply  maintains 
the  status  quo  until  consideration  of  the 
pending  report  by  the  OfiBce  of  Technol- 
ogy Assessment  on  FBI  information  sys- 
tems is  completed  by  the  Congress. 

The  second  provision,  section  7,  ex- 
empts the  Bureau  from  various  bank- 
ing, contracting,  leasing,  and  fiscal 
statutes  when  the  Director  and  the  At- 
torney Genersd  determine  that  such  ex- 
emptions are  "necessary  for  the  conduct 
of  undercover  operations."  This  section, 
included  in  last  year's  act.  has  been  ex- 
\panded  slightly  to  permit  the  FBI  to 
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establish  proprietaries.  It  also  requires 
the  Director  to  conduct  a  detailed  fiscal 
audit  on  each  undercover  operation  with 
gross  receipts  or  income  in  excess  of  $50,- 
000,  and  to  report  annually  on  those 
audits  to  the  Congress. 

The  committee  determined  that  no 
other  changes  in  the  language  authoriz- 
ing the  Bureau  should  be  affected,  as  the 
committee  will  soon  be  holding  hearings 
on  a  charter  for  the  FBI  to  make  clear 
to  all  the  powers  and  responsibilities  of 
the  FBI. 

CRIMINAL    DIVISION 

In  light  of  the  increases  in  Inspectors 
General  resources,  as  well  as  the  240 
position  increase  in  FBI  organized  crime 
and  white-collar  crime  resources,  the 
committee  determined  to  increase  the 
Criminal  Division  81  positions  and  $2,- 
392,000.  As  explained  on  pages  10  and 
11  of  the  report,  this  increase  should 
strengthen  the  Division's  capacity  to 
make  priority  enforcement  initiatives, 
especially  the  nascent  economic  crime 
unit  program,  as  effective  as  possible. 

CIVIL    DIVISION 

Similarly,  logic  demands  that  the  au- 
thorization for  the  Civil  Division  be  in- 
creased to  keep  pace  with  increasing 
workload.  As  I  stated  previously,  the  $2 
million  increase  authorized  by  the  com- 
mittee is  targeted  primarily  for  civil 
fraud;  it  should  pay  for  itself  in  judg- 
ments and  fines. 

CIVIL    RIGHTS    DIVISION 

The  committee  found  for  the  second 
consecutive  year  that  the  authorization 
requested  for  the  Civil  Rights  Division  is 
inadequate  to  allow  the  Department  to 
fulfill  its  commitment  in  the  civil  rights 
field.  Some  programs  are  being  ter- 
minated; others  are  being  severely 
reduced.  To  end  program  curtailment,  to 
meet  pressing  caseloads,  and  to  main- 
tain the  Division  as  an  affirmative  force 
in  our  society,  the  committee  has  in- 
creased the  authorization  requested  by 
$2  million. 

LAND    AND    NATURAL    RESOURCES    DIVISION 

Mr.  President,  I  commend  to  your  at- 
tention pages  14  through  23  of  the  report 
in  which.  I  believe,  you  will  find  a  most 
thorough  and  thought-provoking  anal- 
ysis of  the  many  needs  of  the  Land  and 
Natural  Resources  Division.  The  com- 
mittee concluded  that  the  work  of  the 
Division  cannot  be  carried  out  in  the 
public  interest  unless  its  litigation  and 
case  management  capability  is  substan- 
tially strengthened.  To  that  end.  it  au- 
thorized an  increase  of  $5.2  million  for 
the  Land  Division. 

In  section  14  of  the  bill,  the  committee 
also  authorized  the  Attorney  General  to 
initiate  investigations  of  possible  viola- 
tions of  environmental  or  natural  re- 
source laws  and  to  bring  actions  to  en- 
force these  laws.  In  explaining  this  sec- 
tion, the  committee  report  states  at  page 
15  that — 

This  provision  Is  not  meant  to  Infringe 
upon  the  authority  of  agencies  and  depart- 
ments to  Implement  or  enforce  the  statutes 
they    are    charged    with    administering. 

The  committee  expects  that  the  At- 
torney General  will  consult  and  cooper- 
ate with  the  agencies  and  departments 
charged  with   enforcing  enviroimiental 
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and  natural  resource  laws.  The  provision 
is  not  intended  to  affect  or  amend  the 
memorandum  of  understanding  entered 
into  between  the  Environmental  Pro- 
tection Agency  and  the  Department  of 
Justice  in  June  1977  and  incorporated  in 
the  Clean  Air  Act,  as  amended. 

ANTITKVST    DIVISION 

The  committee  authorized  an  addi- 
tional $5  million  to  support  the  State 
antitrust  grant  program  established  in 
1976.  The  program,  as  originally  author- 
ized, provided  for  $30  million  to  be  ap- 
propriated in  equal  amounts  over  a  3- 
year  period.  To  date,  only  $21  million 
has  been  appropriated.  Based  on  a  sur- 
vey of  States  attorneys  general  and  its 
own  investigations,  the  committee  con- 
cluded that  the  3-year  program  should 
be  authorized  for  1  final  year  to  provide 
it  the  opportunity  it  requires  to  accom- 
plish the  goal  of  encouraging  State  anti- 
trust enforcement  efforts. 

The  committee  authorized  for  the  divi- 
sion itself  the  level  requested  by  the 
President,  but  directed  that  those  re- 
sources be  reallocated  along  the  lines  of 
the  Division's  self-stated  priorities.  A 
comparison  of  Division  allocation  of  re- 
sources suggests  the  necessity  for  this 
realinement;  since  fiscal  year  1978,  low- 
priority  programs  have  increased  some, 
while  resources  for  reduction  in  oligopoly 
and  monopoly  and  private  conspiratorial 
conduct,  the  Division's  highest  priorities, 
have  been  reduced.  Policy  dictates  that 
funds  should  follow  priority  programs. 

us.   ATTORNEYS   AND   MARSHALS 

In  light  of  the  increased  emphasis 
against  organized  crime  by  the  FBI  and 
the  Criminal  Division  and  the  continuing 
high  priority  placed  on  it  by  both  the 
Attorney  General  and  the  Committee  on 
the  Judiciary,  the  committee  determined 
to  restore  the  U.S.  Marshal  Service's  wit- 
ness security  program  to  its  fiscal  year 
1979  level.  This  small  but  highly  effective 
program  has  been  strengthened  signifi- 
cantly over  the  last  year  by  the  Depart- 
ment; its  utility  should  not  be  curtailed 
for  lack  of  funds.  The  additional  $941,000 
authorized  should  permit  the  witness 
security  program  to  continue  to  provide 
the  service  on  which  the  Department's 
prosecutors  have  come  to  rely. 

The  committee  also  included  in  section 
19  of  the  bill  authorization  to  allow  the 
termination  of  service  of  private  process, 
except  as  requested  by  indigents  or  as 
ordered  by  the  court.  The  cost  of  this 
service  exceeds  revenues  and  burdens  all 
taxpayers  for  the  benefit  of  a  few.  The 
$700,000  needed  to  serve  private  process 
as  required  by  the  exemption  remains  in 
the  Marshal  Services  authorization. 

In  order  to  insure  adequate  resources 
for  the  newly  created  judgeships,  the 
committee  authorized  appropriations  for 
the  offices  of  the  U.S.  attorneys  at  the 
level  requested  by  the  administration. 
The  adequacy  of  the  request  can  never- 
theless be  questioned,  as  reliable  work- 
load data  is  lacking. 

To  resolve  the  ambiguity  caused  by 
insufficient  data,  the  committee,  in  sec- 
tion 11  of  the  bill,  mandated  the  Attor- 
ney General  to  submit  for  congressional 
review  a  plan  for  the  activation  and  coor- 


dination of  compatible,  comprehensive 
case  management  Information  and  track- 
ing systems  for  each  of  the  U.S.  attor- 
neys' oflBces  and  the  legal  divisions.  Such 
systems  are  already  operational  in  cities 
cities  and  States  across  tiie  country.  Our 
Nation's  imderstanding  of  the  nature  of 
crime  and  the  quality  and  equity  of  jus- 
tice has  been  much  improved  as  a  result 
of  the  information  generated  by  them. 
It  is  indefensible  that  the  Federal 
Government  should  know  less  about  the 
Federal  justice  system  than  it  knows 
about  State  and  local  justice.  Section  11. 
along  with  section  2  which  provides 
funds  for  the  Department  to  contract  the 
expertise  it  requires  to  develop  the  plan. 
should  do  much  to  eradicate  the  infor- 
mation vacuum  we  are  faced  with  today. 

IMMIGRATION     AND     NATURALIZATION     SERVICE 

The  committee,  in  reviewing  the  au- 
thorization request  for  INS,  provided 
funding  as  requested  for  all  service  ac- 
tivities and  increased  by  $7  million  the 
amounts  available  for  appropriation  for 
INS  border  patrol  efforts.  The  committee 
chose  to  limit  the  increase  pending  the 
results  of  the  analysis  of  INS'  manage- 
ment operations  mandated  in  section  10 
of  the  bill. 

Mr.  President,  the  program  funding 
levels  authorized  in  this  bill  are  neces- 
sary and  sound.  They  refiect  a  thought- 
ful balance  between  justice  needs  and 
fiscal  concerns,  and  they  will  serve  our 
Nation  well. 

Mr.  President.  I  commend  this  bill  to 
you  and  urge  its  adoption. 

Finally,  Mr  President,  I  want,  as  I 
mentioned  at  the  outset,  to  indicate  the 
very  strong  cooperation  we  had,  of  all 
members  of  the  Committee  on  the  Ju- 
diciarj'.  the  majority  members,  and  also 
the  members  of  the  minority,  We  had 
strong  support  and  helpful  assistance. 
It  was  a  unanimous  report,  a  unanimous 
recommendation  to  the  Senate  I  think 
we  had  the  most  comprehensive  review 
and  oversight  that  we  have  seen  in  the 
Judiciary  Committee.  I  think  it  was  well 
worth  the  effort  for  the  members  and 
it  does  represent  a  strong  bipartisan  rec- 
ommendation to  this  body. 

I  am  enormously  grateftU  for  the  help- 
ful assistance  of  the  ranking  minority 
member,  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  and  his 
excellent  staff,  who  cooperated  with  us 
so  generously. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 
Is  there  a  time  limit  on  this  bill? 

The  PRESIDING  OFFICER  'Mr. 
RiEGLE ' .  The  Chair  advises  that  the  Sen- 
ator from  South  Carolina  has  1  hour. 

Mr.  THURMOND.  Mr  President.  I  am 
pleased  to  join  Senator  Kennedy  in  pre- 
senting to  my  colleagues  in  the  Senate 
S.  1157.  a  bill  to  authorize  appropriations 
for  the  Department  of  Justice.  The  Ju- 
diciary Committee  has  worked  long  and 
hard  on  all  aspects  of  this  bill  and  the 
finished  product  is  one  the  committee 
supports  unanimously.  I  am  certain  that 
the  Senate  as  a  whole  can  support  this 
bill  and  I  urge  Senators  to  do  so. 

I  need  hardly  point  out  to  my  col- 
leagues that  budgetary  considerations 
have  preoccupied   a  great  deal  of  our 


13212 


CONGRESSIONAL  RECORD  —  SENATE 


June 


1979 


time  this  year.  Our  deliberations  in  the 
matter  of  authorizations  for  the  Justice 
Department  were  no  exception.  In  the 
hearings  the  committee  held  and  in  the 
written  questions  provided  to  divisions 
which  did  not  have  hearings,  the  theme 
of  fiscal  responsibility  was  heard  over 
and  over.  The  agency  in  many  cases  was 
required  to  go  beyond  its  formal  justifi- 
cation document  to  assure  the  commit- 
tee that  past  appropriations  had  been 
used  wisely  and  that  any  requested  in- 
creases were  Justified. 

The  budget  request  submitted  by  the 
administration  was  an  austere  one.  The 
$2,406,705,000  request  was  4  percent 
lower  than  the  Depsu-tment's  fiscal  year 
1979  estimate  of  $2,518,267,000.  It  should 
be  noted  that  this  figure  includes  au- 
thorizations for  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
its  juvenile  justice  programs,  which  are 
authorized  separately.  The  committee 
found  it  necessary  to  Increase  authoriza- 
tions in  some  areas.  However,  the  final 
total  is  still  modest  enough,  in  relative 
terms,  to  merit  our  support.  The  total  Is 
less  than  four  one-hundredths  of  1  per- 
cent of  the  entire  fiscal  year  1980  Federal 
budget. 

Several  of  the  specific  increases  war- 
rant some  discussion.  The  Lands  and  Na- 
tural Resources  Division  of  the  Justice 
Department  was  one  of  the  agencies  on 
which  the  committee  held  hearings.  The 
hearings  revealed  personnel  levels  so  low 
that  the  staff  is  unable  to  perform  prop- 
erly Its  mandated  tasks.  The  caseload  of 
this  division  is  growing  all  the  time.  Mr. 
President,  the  inability  of  the  small  staff 
to  keep  up  with  their  work  is  costing  the 
taxpayers  money.  For  example,  the  cur- 
rent backlog  in  land  acquisition  cases, 
primarily  for  our  national  parks.  Is  cost- 
ing us  $40  million  a  year  which  Inflation 
adds  to  the  price  of  the  land.  I  feel  that 
the  modest  increase  In  personnel  and 
support  we  have  given  this  Division  is 
more  than  justified  by  the  savings  we 
can  expect  as  a  result. 

The  Increase  will  also  enable  the  Divi- 
sion to  respond  to  new  problems.  The 
Division  has  authority  in  the  area  of 
toxic  and  hazardous  wastes  as  well  as  au- 
thority to  investigate  and  prosecute 
violations  of  environmental  or  natural 
resource  laws.  The  committee  report  de- 
tails its  recommendations  on  this  point, 
and  I  commend  my  distinguished  col- 
leagues Senator  Baucus  and  Senator 
Cochran  for  their  special  interest  and 
work  on  this  section. 

The  request  for  the  Federal  Bureau  oi 
Investigation  was  smaller  for  all  invest- 
igative areas  except  the  organized  crime 
and  white-collar  crime  areas.  The  com- 
mittee feels  that  the  reductions  requested 
In  many  cases  are  too  severe  and  will 
prevent  the  FBI  from  fulfilling  its  law 
enforcement  responsibilities.  The  com- 
mittee, therefore,  has  authorized  restora- 
tion of  positions  and  fimding  in  several 
areaa. 

The  general  law  enforcement  training 
program  conducted  by  the  FBI  has  been 
a  valuable  tool  to  State  and  local  law  en- 
forcement agencies.  The  FBI  is  beginning 
to  turn  over  new  areas  of  investigation  to 
State  and  local  authorities.  This  will  al- 
low the  FBI  to  redirect  its  own  efforts  to 


areas  of  high  national  priority.  It  is, 
however,  unreasonable  to  expect  the 
State  and  local  officials  to  take  more  re- 
sponsibility and  at  the  same  time  to  re- 
duce the  training  available.  The  com- 
mittee recommends  that  93  positions  and 
$1,774,000  be  added  to  this  program  so 
that  this  valuable  service  to  State  and 
local  law  enforcement  units  can  be  con- 
tinued. 

The  committee  further  recommends 
that  101  positions  and  $2,600,000  be 
added  for  the  FBI's  personal  crimes  pro- 
gram, to  handle  forcible  crimes  against 
banking  institutions.  The  administra- 
tion's requested  reduction  in  this  pro- 
gram flies  in  the  face  of  statistics  that 
show  bank  robberies  reaching  an  alltime 
high  in  1978.  State  and  local  authorities 
obviously,  at  this  time,  are  not  able  to 
handle  such  matters  adequately.  They 
may.  in  time,  be  able  to  take  over,  but 
until  then,  the  FBI  should  not  reduce  the 
level  of  its  effort  in  this  program. 

The  FBI  has  begun  a  recruitment  pro- 
gram designed  to  find  special  agent  can- 
didates from  a  wider  range  of  back- 
grounds and  groups  I  believe  that  this 
effort,  in  general,  is  commendable.  How- 
ever, there  have  been  problems  with  the 
new  special  agent  selection  system. 

Mr  President,  I  ask  unanimous  con- 
sent that  a  series  of  letters  dealing  with 
the  problems  encountered  by  a  constitu- 
ent of  mine.  Mr.  Ervin  Robertson,  be 
printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  I  hope  that  the  FBI 
will  move  with  all  speed  to  work  out  these 
problems.  The  persons  recruited  through 
this  special  program,  and  particularly 
Mr  Robertson,  seem  to  have  a  devotion 
to  the  FBI  that  augurs  well  for  their 
future  as  special  agents. 

Finally,  the  committee  was  concerned 
over  the  reduction  of  resources  proposed 
for  the  terrorism  program.  'We  were  par- 
ticularly concerned  since  the  United 
States  will  host  the  1980  Winter  Olym- 
pics at  Lake  Placid.  NY.  We  have  re- 
stored nine  positions  and  $500,000  to 
make  sure  that  every  precaution  is  taken 
to  avoid  any  terrorist  incident. 

Mr.  President,  the  regulatory  impact 
on  policy  areas  is  minimal.  It  makes 
some  clarifications  in  policy  areas  such 
as  case  management,  message-switch- 
ing, and  prosecution  guidelines.  Further- 
more, it  is  a  budget  with  very  little,  if 
any.  fat.  and  I  urge  its  passage. 

in  closing.  Mr  President.  I  express  my 
appreciation  to  the  able  chairman  of  the 
committee.  Senator  Kennedy,  for  the 
outstanding  leadership  and  cooperation 
he  provided  in  the  preparation  of  this 
important  bill. 

I  also  express  my  appreciation  to  the 
members  of  the  minority  for  their  splen- 
did work  and  to  the  members  of  the  ma- 
jority and  minority  staffs  for  their  dedi- 
cation to  duty  and  the  fine  job  they  did. 
Exhibit  1 

April  10,  1979. 
Hon  'William  H  'Websttr, 
Director,  Federal  Bureau  of  Ini'estigation. 
Washington.  D  C 

Dear  Judge  Wbsstxr:  At  the  conference  In 
Williamsburg.  Virginia,  we  had  an  occasion 


to  discuss  the  situation  of  my  constituent, 
Ervln  Robertson.  I  gave  you  a  letter  In  which 
I  again  express  my  Interest  this  matter. 

I  would  appreciate  a  follow-up  reply  to  my 
Inquiry  so  that  I  may  be  able  to  respond  to 
my  constituent. 

Thank  you  for  your  kind  and  prompt  at- 
tention   to    this    matter,    and    with    kindest 
regards  and  best  wishes. 
Sincerely, 

Strom  Thurmond. 

Duncan,     Brown,     Weinberg.     & 
Palmer.  PC. 

Washington,  DC,  April  2,  1979. 
Hon.  Strom  Thuhmond. 

Senate  Judiciary  Committee.  Russell  Senate 
Office  Building,  Washington,  D.C. 

Dear  Senator  Thurmond:  During  his  re- 
cent testimony  before  the  Judiciary  Commit- 
tee, Federal  Bureau  of  Investigation  Director 
Webster  was  asked  a  series  of  questions  about 
the  New  Special  Agent  Selection  System  and 
its  Impact  upon  clerical  employees  who  en- 
tered on  duty  with  the  Federal  Bureau  of 
Investigation  prior  to  Its  Implementation. 

I  am  the  attorney  for  several  dozen  of  these 
FBI  clerical  employees  and  have,  on  their 
behalf,  filed  a  class  action  suit  against  Direc- 
tor Webster  In  the  United  States  District 
Court  for  the  District  of  Columbia.  In  the 
course  of  discovery  as  a  result  of  this  litiga- 
tion, we  have  obtained  Information  which 
might  be  useful  to  the  Committee  as  It  con- 
siders and  evaluates  Director  Webster's  testi- 
mony on  this  subject. 

Director  Webster  testified  that  there  were 
five  classes  Into  which  applicants  were  placed 
and  from  which  selections  were  made  based 
upon  the  Bureau's  employment  priorities.  In 
point  of  fact,  as  the  enclosed  document 
demonstrates,  there  are  seven  such  classes. 
Specifically  these  classes  consist  of: 

(1)  women. 

(2)  members  of  minority  groups, 

(3)  accountants. 
( 4  I   lawyers. 

(5)  scientists. 

(6)  language  specialists,  and 

(7)  members  of  the  "modified  class  " 
This  last  group  is  composed  of  graduates  of 

four  year  colleges  who  possess  three  years  of 
professional,  executive,  complex  Investigative 
or  other  specialized  experience.  For  many 
years,  the  Bureau  has  regarded  satisfactory 
performance  as  a  clerical  employee  of  the 
Bureau  as  the  equivalent  of  such  other  spe- 
cialized experience,  as  long  as  the  modified 
applicants  were  employed  by  the  Bureau. 

Prior  to  April  19,  1977  the  modified  class 
was.  In  practice,  subdivided  into  two  distinct 
groups,  clerical  employees  and  nonclerlcal 
employees.  Upon  satisfactory  completion  of 
minimum  requirements,  clerical  employees 
were  assigned  a  chronological  ranking,  based 
upon  their  date  of  qualification.  This  ranking 
determined  the  order  by  which  they  would  be 
selected  for  consideration  of  appointment  as 
a  special  agent  when  selections  were  made 
from  the  modified  class.  One  of  the  effects 
of  the  New  Special  Agent  Selection  System  is 
to  eliminate  this  chronological   ranking. 

The  stated  Justification  for  this  elimina- 
tion of  chronological  selection  was  the  Bu- 
reau's desire  to  implement  an  agent  selection 
system  that  resulted  in  the  selection  of  those 
persons  who  performed  best  on  standard- 
ized tests  which  were  specifically  designed  In 
order  to  predict  probable  performance  as  an 
FBI  agent. 

The  application  of  this  system  is  subject  to 
two  major  flaws.  First.  It  falls  to  account  for 
the  contractual  commitments  which  the  Bu- 
reau had  with  the  400  or  so  clerical  employ- 
ees who  entered  on  service  prior  to  the  Im- 
plementation of  the  New  Special  Agent  Se- 
lection System  with  the  understanding  that 
they  would  be  processed  under  the  system  in 
place  at  the  time  they  were  emoloyed. 

Second,  the  system  has  within  Itself  an 
Internal  inconsistency.  The  Bureau  does  not 
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select  the  highest  scoring  applicants  from 
among  the  seven  groups.  Rather,  the  highest 
scoring  applicants  from  uHthin  each  class 
are  selected.  Because  the  Bureau  has  gl^en 
priority  to  the  selection  of  women  and  mem- 
bers of  minority  groups,  the  modified  class 
has  been  subjected  to  an  overwhelming  bur- 
den. 

The  Agents'  test  Is  divided  into  a  written 
examination  and  oral  interview.  An  appli- 
cant may  score  50  points  on  the  written  test 
with  an  additional  5  points  available  to  vet- 
erans. In  order  to  qualify  for  an  Interview, 
the  following  minimum  scores  on  the  written 
exam  are  required  of  each  class: 

Females 31.50 

Minorities — 31.50 

Accounting 32.32 

Law    .- 34  44 

Science    32.08 

Language    35.08 

Modified    37.38 

It  would  be  quite  one  thing  if  the  various 
categories  that  the  FBI  has  selected  and  the 
scores  that  they  have  applied  were  based 
upon  some  need  associated  with  the  per- 
formance of  the  Bureau.  However,  an  official 
FBI  w'itness,  when  asked  specifically  whether 
the  mlnlmuni  qualifying  scores  were  estab- 
lished on  the  basis  of  agency  need  or  affirm- 
ative action,  replied,  under  oath,  that  it  was 
m  response  to  the  latter.  Moreover,  we  have 
additional  evidence  to  suggets  that  the  scores 
are  adjusted  semiannually  In  order  to  result 
in  a  predetermined  number  of  selections 
being  made  from  each  class;  a  procedure 
which  we  believe  is  clerically  unconstitu- 
tional. 

The  New  Special  Agent  Selection  System, 
though  based  on  test  and  interview  scores, 
does  not  guarantee  that  the  best  from  among 
all  applicants  are  selected.  Indeed,  It  is  en- 
tirely possible  and  consistent  with  the  sys- 
tem for  a  clerical  applicant  scoring  37.37  In 
the  written  test  to  have  no  opportunity  to 
proceed  to  the  Interview  phase  while  a 
woman  scoring  31.50  would  be  given  such  an 
opportunity. 

I  do  not  know  whether  such  a  system,  If 
Implemented  in  a  vacuum,  would  be  Invalid. 
However,  this  system  was  not  implemented 
In  a  vacuum.  It  was  implemented  in  the  face 
of  and  without  regard  to  the  400  persons 
who  consciously  selected  employment  with 
the  Bureau  as  a  means  of  improving  their 
chances  of  obtaining  eventual  appointment 
as  a  special  agent.  These  clerical  employees 
invested  several  years  of  their  lives.  They  do 
not  deserve  to  be  forgotten.  Even  less  do 
they  deserve  to  be  placed  at  the  bottom  of 
the  competitive  ladder.  Yet  this  is  precisely 
where  the  New  Special  Agent  Selection  Sys- 
tem places  them  for  reasons  of  policy  having 
nothing  to  do  with  their  performance  as  a 
group,  actual  or  predicted. 

We  do  not  wish  to  hamper  the  Bureau's 
efforts  to  provide  equal  employment  oppor- 
tunity. The  Bureau  must,  however,  pursue 
that  policy  In  a  lawful  manner. 

While  these  clerks  have  decided  to  pursue 
their  legal  remedies,  many  continue  to  hope 
for  an  administrative  solution  that  will 
recognize  the  Bureau's  contractual  and 
moral  obligations.  Any  assistance  you  might 
provide  in  obtaining  such  an  administrative 
solution  would  be  welcome. 
Sincerely. 

Philip  L.  Chabot,  Jr. 

To  Mr.  Long. 
From  S.  R.  Burns. 

Subject    Special    agent    selection    system — 
processing  scores 

Purpose:  To  set  forth  background  In  this 
matter  and  make  appropriate  recommenda- 
tions. 

Synopsis:  This  memorandum  seeks  to 
establish  cut-off  scores  which  will  select  ap- 
plicants for  Interview  from  the  top  of  each 
selection  category,  conserve  our  limited  re- 
sources and  are  fair  to  all  applicants.  Cur- 


rently, we  have  five  qualification  programs. 
The  seven  selection  programs  are  the  five 
qualification  programs  plus  one  for  minori- 
ties and  one  for  females  Our  selection  sys- 
tem uses  a  minimum  total  score  of  74.00  as 
the  lowest  score  at  which  an  applicant  might 
be  selected  for  appointment.  Selections  are 
made  from  highest  down  In  each  of  the 
seven  selection  programs.  Current  hiring 
guidelines  are  '3  accountants.  '3  attorne.>s 
and  >3  from  other  programs  on  a  fiscal 
year  basis.  Average  appointment  scores  for 
the  previous  four  classes  are:  accounting 
87.32,  law  89.44,  science  8708,  foreign  lan- 
guage 90.08.  modified  92.38.  minority  80  83 
and  female  84.06.  Applicants  available  for 
selection  based  on  a  minimum  total  score  of 
74.00  set  forth.  Recommended  interview  cut- 
off scores  developed  by  using  average  ap- 
pointment score  by  program  less  the  maxi- 
mum Interview  score.  This  method  will  en- 
sure applicants  who  have  any  chance  for 
selection  at  present  will  be  afforded  interview. 
This  will  cause  533  additional  Interviews 
above  those  which  would  have  been  gen- 
erated by  the  Task  Force  recommended 
scores. 

recommendations 

(1)  That  cut-off  scores  be  established  in 
the  Testing  Prase  of  the  system  which  will 
be  used  to  determine  which  applicants  are 
afforded  a  formal  interview. 

(2)  That  these  scores  be  reviewed  at  least 
every  six  months  and  adjusted  as  needed. 

(3)  That  from  approval  until  February 
28.  1979.  the  following  scores  be  used  to 
determine  which  Special  Agent  applicants 
will  be  interviewed: 

Test  ranking  grade  required 
to  be  interviewed 
Program; 

Accounting 32  32 

Female - ---  31.50 

Foreign  Language 35.08 

Law _- - 34.44 

Minority '31.50 

Modified - -  37.38 

Science   32.08 


Details:  These  recommendations  establish 
scores  which  will  select  individuals  from  the 
top  ol  each  selection  category  for  interview 
This  selection  is  based  upon  their  perform- 
ance in  the  testing  phase  and  includes  these 
who  have  even  the  remotest  chance  at  pre- 
sent to  be  considered  for  a  New  Agents'  Class 
depending  upon  their  interview  score. 

There  are  five  qualifying  programs  (law. 
accotmtlng.  foreign  language,  science  and 
modified)  We  have  seven  selection  programs 
which  are  made  up  of  the  five  qualification 
programs  plus  one  for  mlnoritdes  and  one  for 
females.  These  seven  selection  programs  have 
been  established  to  enable  the  Bureau  to  fill 
its  needs  for  additional  Special  Agents  In  the 
female  and  minority  categories  The  present 
method  of  selection  utilizes  the  score  of 
74  00  (Percentile  Ranking  Grade)  as  a 
qualifying  score.  All  applicants  are  ranked 
by  total  score  (PRO)  in  the  program(S)  in 
which  they  qualify.  For  example,  a  female 
applicant,  who  is  an  attorney  and  a  member 
of  a  minority  group,  would  be  ranked  In 
three  selection  programs. 

The  actual  makeup  of  each  New  Agents' 
Class  is  proposed  and  approved  by  the 
Administrative  Services  Division  General 
guidelines  are  aimed  at  dividing  the  avail- 
tale  appointments  approximately  '3  attor- 
neys. '3  accountants  and  the  remainder 
from  the  other  programs  on  a  fiscal  year 
basis.  The  policy  also  exists  that  we  should 
hire  as  many  minorities  and  females  as 
possible.  The  recent  classes  have  used  as  a 
goal  50  percent  minorities  and/or  females 
in  the  selection  process. 

■Within  each  selection  category,  individ- 
uals are  chosen  from  the  top  down.  This 
results  in  the  selection  of  individuals  in  one 
program  whose  total  score  may  be  higher  or 
lower  than  the  selection  score  in  another 
program  for  a  particular  New  Agents'  Class. 
In  the  last  four  classes,  the  average  appoint- 
ment scores  have  been  as  follows  (a  blank 
exists  where  no  appointment  was  made  in 
a  particular  program) : 


Date 


Size    Accountini  Law      Science  Laniuase    Modified     Minority        Femili 


Sept.  11,1978. 
Sept.  25, 1978. 
Od.  23.  1978.. 
Nov.  13, 1978.. 


Average. 


30  86.05 

24  85.00 

20  89  68 

28  88.54 


91.69  . 

89.17 

87.84 

92.32 

87.46 

87.08  . 

92.37 
90.87 
93.22 
93.08 


81.15  SLS3 

79.23  8S.33 

79.89  S3.»4 

83.07  85.42 


87.32 


89.44 


87.08 


90,08 


92.38 


80.83 


84.  OS 


As  a  practical  matter,  such  flexible  selec- 
tions are  necessary  If  our  Increased  emphasis 
upon  accountants,  attorneys,  minorities  and 
females  is  to  succeed.  As  previously  stated, 
an  applicant  may  qualify  In  one  or  more 
selection  programs.  The  pool  of  available  ap- 
plicants is  arrayed  by  total  score.  As  of 
10  13  78.  the  first  one  hundred  applicants 
by  program  Include; 

Accounting H 

Law --- 25 

Science 1 

Foreign   Language 4 

Modified   - 75 

Minority    3 

Female    6 

Collaterally,  a  decision  to  increase  the 
number  of  Individuals  selected  from  the 
Modified  Program  will  have  little  Impact 
upon  our  support  employees  at  the  present 
time.  Of  the  top  100  applicants  ranked  by 
total  score  regardless  of  program.  6  are  sup- 
port employees;  of  the  top  50.  1  Is  a  support 
employee. 

This  Is  a  result  of  a  larger  proportion  of 
the  applicants  being  In  the  Modified  Pro- 
gram, The  pool,  therefore,  is  much  larger  In 
this  program  and  as  a  statistical  matter 
there  will  be  a  greater  number  of  higher 
scores  In  our  system  from  this  program 

in  an  evaluation  by  the  Office  of  Institu- 
tional  Research,   Training  Division,   it   was 


established  that  a  test  score  (Test  Ranking 
Grade)  of  31. 50  could  be  used  as  the  maxi- 
mum test  cut-off  without  adversely  impact- 
ing upon  any  minority  group  In  the  legal 
sense.  This  score  was  derived  from  an  anal- 
ysis of  all  applicants  processed  through 
2/10/78.  Also  included  were  the  individuals 
who  entered  on  duty  m  New  Agents  Classes 
78-1  through  78-8  Therefore,  we  can  set  the 
TRG  cut-off  for  minority  applicants  to  31  50 
without  having  an  adverse  Imoact  The  rec- 
ommendation to  establish  flexible  test  score 
cut-offs  is  based  upon  administrative  prac- 
ticality and  the  determination  that  Individ- 
uals with  test  ranking  grades  lower  than 
those  proposed  stand  virtually  no  chance 
of  appointment  at  present  If  some  selec- 
tivity Is  not  instituted,  there  are  1849  in- 
dividuals who  have  a  TRG  of  31  50  or  above 
who  will  be  interviewed.  As  of  10  13  78,  the 
following  applicants  were  available  for  selec- 
tion based  on  their  achieving  a  PRO  (Total 
Score)  of  at  least  74,00; 
Accounting 118 

.:. 188 


Law- 
Science  

Foreign  language 

Modified 

Minority 


SO 

S8 

878 

M 

Female    --  111 

At  best  we  will  only  be  able  to  offer  ap- 
proximately 220  appointments  in  fiscal  year 
1979 
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11  tbe  minimum  test  ranking  grade  is 
uniformly  moved  to  40.00.  that  would  reduce 
the  number  of  interviews  but  would  also 
eliminate  all  minority  applicants  presently 
available  with  a  score  of  31  50  or  better,  all 
but  six  females  and  all  but  two  science  ap- 
plicants. At  this  score,  there  would  be  25 
accountants,  16  attorneys  and  179  modified 
eligible  for  the  interview  phase  Because  the 
number  of  applicants  in  the  modified  pro- 
gram is  so  much  greater  than  in  any  other 
program  and  selection  of  modlfleds  is  less 
than  other  programs,  the  consequence  of 
using  an  across  the  board  cut -off  is  that  our 
interviewers  would  be  tied  up  doing  modified 
interviews  without  any  corresponding  in- 
crease in  the  number  of  this  type  applicant 
being  selected   for  appointment 

The  New  Agents'  Task  Force  considered 
both  the  practical  and  legal  aspects  of  set- 
ting flexible  cut-off  scores.  It  was  the  opin- 
ion  of   SA   Danny   Schofleld.   Legal    Counsel 


Division,  who  is  a  member  of  the  task  force 
and  a  doctoral  candidate  in  public  employ- 
ment law.  that  such  a  policy  as  this  would 
not  be  contrary  to  any  presently  decided 
Supreme  Court  case.  This  opinion  is  based 
upon  the  ability  of  the  Bureau  to  demon- 
strate its  needs,  the  historical  underrepre- 
sentatlon  of  certain  classes  of  individuals 
in  the  FBI  and  the  need  to  have  flexibility  in 
the  program  to  allow  for  short  run  fluctu- 
ations 

During  Fiscal  Year  1979.  11  New  Agents* 
Classes  have  been  proposed  totalling  220  ap- 
pointments. The  average  appointment  score 
by  program  is  set  forth  below  This  score 
was  derived  from  the  4  most  recent  classes 
which  closely  parallel  our  hiring  in  Fiscal 
Year  1979.  From  this  total  score  has  been 
subtracted  the  maximum  interview  score  an 
applicant  could  earn  (50  on  the  interview 
plus  5  veterans  points  (equalling  55) . 


Accounting 

Law 

Science 

Foreign 
Language 

Modified 

Minority 

Female 

Avirate   aptitude   icore   patt  4 

clasiei 

Leu  maiimum  interest 

87.32 

55.00 

89.44 

55.00 

87.08 
55.00 

90.08 
55.00 

92.38 
55.00 

80.83 
55.00 

84. 
55. 

Recordlni  test  score  to  be  inter- 
viewed.   

32.32 

34.44 
34.M  ,. 

32.08 

35.08 
35.08 

37.38 
37. 38  . 

25.83 

29. 

These  scores  should  be  subject  to  redefini- 
tion whenever  it  becomes  apparent  that  we 
are  getting  either  too  many  or  too  few  ap- 
plicsuits  in  any  program  to  the  needs  of  the 
FBI.  In  addition,  the  scores  would  be  the 
subject  of  a  review  at  least  once  every  6 
months.  These  proposed  scores  would  gen- 
erate the  following  Interviews: 

Accounting 113 

Law 113 

Science n 

Foreign  language 17 

Modified   - 430 

Minority  ,.  47 

Female 58 

TOUl 789 

Memorandum  of  R.  E  Long  to  Mr.  McDer- 
mott  captioned.  "New  Special  Agent  Selec- 
tion System  Task  Force,"  dated  9 '20 '78,  pro- 
posed the  following  Interview  cut-off  scores: 
TRG  required  to  be  interviewed 

Program: 

Accounting    35.00 

Law 40.  00 

Science 31  50 

Foreign  language 31.50 

Modified   45  00 

P^ni'le 31.  50 

Minority    31  50 

The  table  below  contrasts  the  Interviews 
which  will  be  required  under  the  two  pro- 
posals at  hand.  Further,  It  should  be  pointed 
out  that  with  each  computer  run  new  ap- 
plicants' examinations  are  graded  and  they 
enter  the  system. 


Avail- 

able for 

Inter. 

Inter. 

selection 

views 

views 

based 

from 

from 

on  74.00 

T'F 

current 

Program 

PRG 

record 

proposal 

Cliange 

Accounting 

IK 

81 

113 

-t-32 

Law 

185 

25 

113 

-1-88 

Science 

20 

11 

11 

0 

Foreign  language.. 

28 

23 

17 

8 

Modified 

873 

11 

430 

-1-419 

Femate 

3C 

47 

47 

0 

Minofify 

111 

58 

58 

0 

ToUl 

1.171 

256 

789 

+533 

As  can  be  seen  by  adopting  the  recom- 
mendations in  this  memorandum,  the  gain  in 
interviews  will  be  mostly  white  male  modi- 
fied applicants  followed  by  lawyers  and 
accountants  At  present  there  are  1224  appli- 
cants whose  test  scores  will  be  below  the 
projjosed  cut-off  scores  but  are  equal  to  or 
greater  than  31,50.  Twelve  hundred  are  in  the 
modified  program  with  the  other  24  being 
attorneys.  On  the  other  hand  by  using  the 
average  appointment  score  approach,  we  can 
assure  ourselves  that  all  applicants  having 
a  chance  for  selection  will  be  afforded  an 
interview.  Those  individuals  who  are  not  be- 
ing interviewed  will  be  available  to  us  should 
we  need  them  Applicants  are  not  deleted 
from  the  system  except  for  suitability  reasons 
or  that  they  have  been  hired. 

Aprh,  26,  1979. 
Mr.  Ervin  Robertson. 

Comrnonwealth  Avenue, 
Alexandria.  Va. 

Dear  Ervin:  Please  find  enclosed  a  copy  of 
correspondence  I  have  received  from  Judge 
Webster  which  I  believe  you  will  find  self- 
explanatory 

I  am  sorry  that  his  reply  to  my  inquiry 
could  not  be  more  favorable.  However,  as 
you  will  note  on  the  third  page  of  Judge 
Webster's  letter,  he  states  that  "he  would  be 
pleased  to  offer  you  the  opportunity  to  coun- 
sel with  respect  to  your  test  scores". 

If  I  can  be  of  assistance  in  the  future, 
please  do  not  hesitate  to  let  me  know. 

With  kindest  regards  and  best  wishes. 
Sincerely, 

Strom  Thurmond 

US  Department  of  Justice, 
Federal  BtrREAU  of  Investigation, 

Wa3hingtcm.  DC.  April  16,  1979. 
Hon.  Strom  Thurmond. 
US.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  I  have  received 
your  letter  of  March  9.  1979,  concerning  Mr. 
O  Ervin  Robertson. 

I  would  like  to  briefly  describe  the  system 
the  FBI  uses  In  the  selection  of  persons  for 
the  Special  Agent  Position  I  will  thereafter 
address  Mr  Robertson's  particular  situa- 
tion 

The  FBI's  Special  Agent  Selection  System 
Is  a  comprehensive  method  for  evaluating 


all  applicants  for  that  position.  There  are 
five  separate  programs  (law,  accounting, 
foreign  language,  science,  and  modified) 
through  which  an  applicant  can  qualify  for 
the  initial  or  testing  phase  of  the  system. 
For  your  information,  under  the  modified 
program,  a  person  must  possess  a  four-year 
college  degree  and  three  years  piofessional, 
managerial,  and/or  complex  investigative 
experience. 

Three  tests  constitute  the  testing  phase 
of  our  selection  system  These  are  a  Spelling 
Test,  a  Cognitive  Functions  Test  1  academic 
ability] .  and  an  Agent  Entrance  Test,  The 
Spelling  Test  is  composed  of  fifty  words  tak- 
en from  a  core  list  of  five  hundred  words 
furnished  to  each  applicant  at  the  time  they 
apply.  The  Cognitive  Functions  Test  pre- 
dicts academic  performance  In  our  training 
academy,  and  also  measures  general  knowl- 
edge and  the  ability  to  think  critically.  The 
Agent  Entrance  Test  measures  an  applicant 
against  a  profile  of  an  effective  Special 
Agent  in  the  field.  This  profile  was  developed 
through  a  five-year  Job  analysis  of  the  Spe- 
cial Agent  position. 

Applicants  qualify  for  the  next  step  In 
the  system,  which  v.'e  call  the  Interview 
phase,  based  upon  the  total  score  achieved 
in  the  test  phase.  Interviews  are  conducted 
by  a  three-member  panel  of  non-supervisory 
Special  Agents  who  have  been  formally 
trained  at  the  FBI  Academy  to  conduct  this 
type  of  interview.  The  panel  evaluates  and 
rates  each  applicant  In  seven  dimensions. 
These  are:  1)  Oral  Communication,  2)  Im- 
pact. 3)  Work  Standards.  4)  Range  of  Inter- 
est. 5)  Motivation  Commitment,  6)  Initia- 
tive, and  7)  Independence, 

Points  earned  in  both  the  testing  and  In- 
terview phases  are  combined  to  arrive  at  the 
applicant's  total  score.  Further,  if  an  appli- 
cant is  a  Veteran  he  or  she  is  eligible  for 
either  five  or  ten  Veterans  Points  as  defined 
by  the  Office  of  Personnel  Management.  Half 
of  the  points  earned  are  awarded  when  a 
person  attains  a  minimum  total  score  of 
31.50  in  the  test  phase  of  the  system.  The 
other  half  is  awarded  upon  completion  of 
the  interview  phase  if  a  total  Interview  score 
of  at  least  29,00  is  attained. 

The  total  score  Is  used  to  rank  each  ap- 
plicant against  all  other  applicants  within 
our  seven  selection  categories  (law.  account- 
ing, foreign  language,  science,  modified,  fe- 
male, and  minority).  Selections  for  appoin- 
tive consideration  are  made  according  to  the 
needs  of  the  Bureau  from  highest  total  score 
down  in  each  of  the  seven  selection  programs. 
At  present  the  priorities  in  hiring  for  the 
Special  Agent  position  are  accountants, 
minorities,  and  females. 

With  respect  to  Mr.  Robertson,  our  records 
reveal  that  he  was  processed  through  the 
Special  Agent  Selection  System  in  the  modi- 
fled  program.  In  my  view,  his  position  that 
he  was  a  victim  of  a  kind  of  "reverse  dis- 
crimination" is  not  supportable.  The  record 
of  Mr.  Robertson's  total  score  after  both 
phases  of  the  evaluation  reveals  that  he 
would  not  have  been  selected  for  appointive 
consideration  because  there  are  several 
hundred  well-qualified  applicants  with 
higher  scores  than  his  in  the  modified  pro- 
gram. Because  there  are  applicants  ahead  of 
him  in  the  same  program,  the  FBI's  Affirm- 
ative Action  Program  had  no  impact  on  Mr. 
Robertson's  candidacy. 

I  hope  that  the  above  Information  will  be 
of  assistance  to  vou  in  this  matter. 
Sincerely  yours, 

■WtLLMM  H.  Webster, 

Director. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator    from    South    Carolina     (Mr. 
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Thurmond)  be  added  as  a  cosponsor  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  amendment  no.  197 

(Purpose:  To  delete  certain  appropriation- 
forcing  provisions,  and  to  make  other 
technical  amendments) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
mj-self  and  Senator  Thurmond. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KENNEDY),  for  himself  and  Mr.  Thurmond, 
proposes  an  unprinted  amendment  num- 
bered 197. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  we  dispense 
with  the  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  2,  beginning  on  line  8,  strike  out 
"of  which  $500,000  shall  be  made  available" 
and  Insert  in  lieu  thereof  "including  not  to 
exceed  8500,000". 

On  page  25,  line  13,  insert  ",  for  the  fiscal 
year  ending  September  30,  1980,"  immediately 
after  "appropriated". 

On  page  3,  beginning  on  line  14.  strike  out 
"of  which  $16,096,000  shall  be  made  avail- 
able" and  Insert  In  lieu  thereof  "Including 
not  to  exceed  $16,096,000". 

On  page  3,  line  19,  strike  out  "$16,439,000 
shall  be  made  available"  and  Insert  in  lieu 
thereof  "not  to  exceed  $16,439,000". 

On  page  3,  beginning  on  line  22,  strike  out 
"$16,076,000  shall  be  made  available"  and  in- 
sert In  lieu  thereof  "not  to  exceed  $16,076  - 
000". 

On  page  4,  line  3,  strike  out  "$2,052,000 
shall  be  made  available"  and  Insert  in  lieu 
thereof  "not  to  exceed  $2,052,000". 

On  page  4,  beginning  on  line  7,  strike  cut 
"of  which  $31,500,000  shall  be  made  avail- 
able" and  insei'L  in  lieu  thereof  "Including 
not  to  exceed  $31,500,000". 

On  page  4,  line  11,  strike  out  "$5,000,000 
shall  be  made  available"  and  insert  in  lieu 
thereof  "not  to  exceed  $5,000,000". 

On  page  5,  beginning  on  line  1,  strike  out 
"of  which  $6,382,000  shall  be  made  available" 
and  insert  In  lieu  thereof  "Including  not  to 
exceed  $6,382,000". 

On  page  9,  beginning  on  line  21.  strike  out 
"$62,954,000  shall  be  made  available"  and 
Insert  In  lieu  thereof  "Including  not  to  ex- 
ceed $62,954,000". 

On  page  12,  beginning  on  line  7,  strike  out 
"of  which  $28,168,770  shall  be  made  avail- 
able" and  Insert  In  lieu  thereof  "Including 
not  to  exceed  $28,168,770". 

On  page  12,  line  9,  strike  out  "$100,000 
shall  be  made  available"  and  insert  in  lieu 
thereof  "not  to  exceed  $100,000". 

On  page  13,  beginning  on  line  24,  strike  out 
of  which  $2,440,000  shall  be  made  available" 
av:d  Insert  in  lieu  thereof  "Including  not  to 
exceed  $2,440,000". 

On  page  18,  line  16,  strike  out  "title  18" 
and  Insert  in  lieu  thereof  "title  31". 


first  concurrent  budget  resolution.  I  have 
been  assured  that  the  policy  direction  and 
program  concerns  addressed  in  the  bill 
will  be  respected  by  the  appropriation 
committee  to  the  extent  fiscal  constraints 
permit.  I  urge  adoption  of  tliis  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no.     198 


Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  technical  In  nature  It  pri- 
marily serves  to  delete  what  some  may 
refer  to  as  appropriation-forcing  lan- 
guage and  to  substitute  in  Its  stead  clearer 
statements  of  policy  direction.  The  lan- 
guage In  no  way  undoes  the  committee's 
estimate  of  resource  needs;  rather  it  per- 
mits the  Appropriation  Committee  to 
respond  more  flexibly  to  those  needs 
within  the  very  real  constraints  of  the 


(Purpose:  To  make  certain  amendments  to 
the  Act  establishing  the  Select  Commis- 
sion on  Immigration  and  Refugee  Policy) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself  and  Senator  Thurmond. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr  Ken- 
nedy), on  behalf  of  himself  and  Mr  Thur- 
mond, proposes  an  unprinted  amendment 
numbered   198, 

Mr.  KEN'NEDY.  Mr.  President,  I  ask 
unanimous  consent  that  we  dispense  with 
the  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  after  line  11,  add  the 
following: 

Sec  20.  Section  4  of  Public  Law  95-412  Is 
amended — 

(1)  In  subsection  (b)(2).  by  striking  out 
'receive  the  sum  of  $100"  and  inserting  In 

lieu  thereof  "be  compensated  at  a  rate  not 
to  exceed  the  daily  equivalent  of  the  rate 
specified  for  grade  aS-18  in  the  General 
Schedule  as  prescribed,  in  section  5332  of  title 
5.  United  States  Code"; 

(2)  in  subsection  (dl(7).  by  striking  out 
"September  30.  1980"  and  inserting  in  lieu 
thereof  "March  1,  1981"; 

( 3 )  m  subsection  1  e )  (1 ) .  by  Inserting  after 
"detailed  to  the  Commission"  the  following: 
"without  reimbursement."; 

(4)  in  subsection  (1),  by  striking  out 
•  $700,000"  and  inserting  In  lieu  thereof  "$2,- 
450,000,  to  remain  available  until  expended"; 
and 

(5)  by  amending  subsection  (J)  to  read  as 
follows: 

"(Jt  The  Commission  Is  authorized  to  pro- 
cure temporary  and  intermittent  services  of 
experts  and  consultants  as  are  necessary  to 
the  extent  authorized  by  section  3109  of  title 
5.  United  States  Code,  but  at  rates  not  to  ex- 
ceed the  daily  equivalent  of  the  rate  specified 
'or  grade  GS-18  in  the  General  Schedule  as 
prescribed  in  section  5332  of  such  title.". 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Mike  Altier 
and  Mr.  Romano  Romani,  of  the  stafT  of 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery  of  the  Judiciary 
Committee,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  Sen- 


ators know,  the  Congress  acted  last  year 
to  establish  a  Select  Commission  on  Im- 
migration and  Refugee  Policy,  to  under- 
take the  important  and  difficult  task  of 
reviewing  our  Nation's  immigration  laws. 
The  Commission  is  charged  with  the  re- 
sponsibility  of   recommending   to   Con- 
gress  in   2   years,    proposals   to    totally 
overhaul  and  recodify  the  Immigration 
and  Nationality  Act  of  1952,  as  amended 
The  first  meeting  of  the  Commission 
was  on  May  22.  under  the  chairmanship 
of  former  Gov.  Reubin  Askew  of  Florida 
In  support  of  this  Commission's  im- 
portant work,  and  to  correct  some  small 
errors  and  minor  deficiencies  in  the  or- 
iginal  authorizing   legislation,   I   intro- 
duced a  bill  iS.  8II1   at  the  request  of 
Governor  Askew  and  the  administration 
However,  given  the  urgency  of  securing 
necessary  authorization  for  the  Commis- 
sion— to  allow  it  to  begin  Its  work  after 
6  months  delay — I  am  attaching  this  bill 
as  an  amendment  to  the  pending  De- 
partment of  Justice  authorization  bill. 

Briefly,  the  amendment  does  the  fol- 
lowing: it  changes  the  daily  rate  of  com- 
pensation for  the  public  members  of  the 
Commission;  it  extends  the  life  of  the 
Commission  since  it  has  been  delayed  by 
6  months  in  starting:   It  specifies  that 
detailees  from  Federal  agencies  may  be 
detailed  without  reimbursement  by  the 
Commission;    it   specifically    authorizes 
the  Commission  to  procure  the  services 
of  experts  and  consultants;   and  it  In- 
creases the  amount  of  funds  authorized 
and  eliminates  section  A'y  which  has  as 
an  effect  the  specific  prohibition  against 
the  reimbursement  of  .startup  expenses 
Mr.  President.  I  strongly  recommend 
the  enactment  of  this  amendment  which 
will  significantly  improve  the  ability  of 
the  Commission  to  conduct  a  thorough 
review  of  our  immigration  and  nation- 
ality laws  and  to  develop  the  informa- 
tion required  for  sound  policy  develop- 
ment. It  is  offered  In  behalf  of  myself 
and  Senator  Thurmond. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time 

Mr.    THURMOND.    Mr.   President.   I 
yield  back  my  time 

Mr.  KENNEDY.  I  yield  back  mv  time. 
The  PRESIDING  OFFICER   All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 
The  amendment  was  agreed  to. 
Mr  PCENNEDY.  Mr  President.  I  move 
to   reconsider   the   vote   by   which    the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
ob.)ection,  it  is  so  ordered, 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered 
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xn>    ABfXNOMENT    NO.    199 

(Purpose:  To  authortz*  a  higher  appropria- 
tion for  the  Federal  Bureau  of  Investiga- 
tion) 

Mr.  HOLLINOS.  Mr.  President,  I  call 
up  my  sunendment  and  ask  the  clerk  to 
report. 

The  PRESIDINO  OFFICER.  The 
Chair  advises  the  Senator  that  the 
amendment  is  not  yet  at  the  desk. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr 
HoLLiKGS)  proposes  an  unprrinted  amend- 
ment numbered  199 : 

On  page  7,  line  9.  strike  "$880.408.000" 
and  insert  "$684,408,000". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  this  is 
a  $4  million  Increase  for  a  general  terms 
increase  in  the  Federal  Biu-eau  of  In- 
vestigation. I  do  not  specify,  but  I  will 
give  the  rationale  in  my  remarks  in  sup- 
port of  the  particular  amendment.  It  is 
not  my  intent  to  zap  in  or  zero  in  a  par- 
ticular $4  million  amoimt,  but,  gener- 
ally, for  the  FBI  for  additional  person- 
nel, as  the  FBI  and  the  authorizing  com- 
mittees of  Congress  see  fit. 

As  chairman  of  the  subcommittee  on 
State,  Justice,  Commerce,  the  Judiciary 
and  Related  Agencies,  I  have  a  great  in- 
terest in  the  Department  of  Justice 
Authorization  Act  for  1980. 

I  have  studied  the  bill  generally  and 
find  no  problem  with  the  goals  of  the 
appropriation  levels  to  be  authorized  for 
1980,  and  I  assure  the  distinguished  man- 
ager of  the  bill  that  my  subcommittee 
shares  these  goals,  and  we  will  do 
our  best  to  provide  the  necessary 
appropriations. 

However,  our  actions  will  be  con- 
strained by  two  very  important  factors. 
First  of  all,  there  is  the  Leach  amend- 
ment in  the  Civil  Service  Reform  Act 
which  holds  Federal  employment  to  the 
level  of  September  30,  1977.  As  the  man- 
agers of  the  bill  know,  this  provision  has 
already  caused  the  Department  of  Jus- 
tice to  eliminate  1,500  positions  funded 
in  1979  in  order  to  make  way  for  the 
additional  personnel  required  for  the  152 
new  judgeships  and  other  higher  prior- 
ity departmental  endeavors. 

Mr.  President,  herein  is  one  of  the  dif- 
ficulties In  the  face  of  increased  crime, 
and  I  shall  give  the  particular  statistics. 
The  business  of  crime  is  booming  in  the 
United  States.  I  think  this  Is  the  thrust 
of  my  amendment.  Most  people  think  it 
is  on  the  decrease.  Actually  violent  crime 
has  increased  5  percent;  rape  was  up  6 
percent;  aggravated  assault  up  7  per- 
cent; as  is  the  case  of  motor  vehicle 
theft,  which  is  up.  The  fact  of  the  mat- 
ter is  that  we  are  trving  to  have  the 
States  handle  motor  vehicle  theft  and 
transfer  that  out  of  the  Federal  courts  in 
order  to  unlock  the  logjam  of  cases  in 
the  Federal  system. 

We  now  find  that  the  motor  vehicle 
theft  is  going  to  an  organized,  orches- 
trated, high-level  basis  of  actually  tak- 
ing the  cars,  cutting  them  up,  and  sell- 
ing the  parts.  Whit  we  think  of  as  motor 
vehicle  theft  is  recovering  the  automo- 
bile. We  had  a  90  percent  recovery  rec- 


ord, and  we  are  down  to  70  percent  be- 
cause the  automobiles  themselves  are  cut 
up,  are  unidentifiable,  and  sold.  The 
parts  are  worth  much  more  and  make 
the  crime  pay.  Robbery  is  up  3  percent. 
But  the  employment  ceiling  was  placed 
in  effect,  and  I  have  serious  reservations 
that  the  administration  will  be  able  to 
accommodate  within  the  overall  ceiling 
the  additional  805  positions  over  the 
President's  budget  authorized  by  this  bill. 
The  second  major  constraint  is  the 
first  concurrent  budget  resolution  adopt- 
ed last  month.  The  target  level  for  cate- 
gory 750,  administration  of  justice,  is 
less  than  the  amount  recommended  by 
the  President's  request  for  that  category. 
I  am  a  member  of  the  Budget  Committee 
and  I  support  our  efforts  to  keep  the 
1980  deficit  down  to  the  $23  billion  level 
established  by  the  budget  resolution. 

Therefore,  we  must  be  vigilant  of  the 
effect  that  increases  In  these  categories 
have  on  a  total  outlays  approved  for 
1980. 

We  will  have  problems  In  funding  the 
LEAA  authorization  already  approved  by 
the  Senate,  and  that  is  compounded  by 
the  juvenile  justice  fund  flow  situation. 
We  will  be  hard  pressed  to  stay  near  the 
target  in  this  category. 

Mr.  President.  I  am  extremely  con- 
cerned about  the  various  provisions  the 
committee  has  recommended  in  the  bill 
that  would  have  the  effect  of  forcing  up 
appropriations.  I  have  covered  that  with 
the  distinguished  chairman,  and  the 
amendments  he  offered  earlier  will 
clarify  that  particular  problem. 

For  some  time  I  have  been  concerned 
about  the  FBI.  I  particularly  have  been 
concerned  about  the  general  trend  of  the 
resources  toward  our  effectiveness  in 
foreign  counterintelligence.  I  have  had 
the  experience  of  looking  Into  all  of  the 
Government's  intelligence  activities 
some  25  years  ago  as  a  member  of  the 
Hoover  Commission.  It  was  an  eye- 
opener  for  me  not  only  In  defense  but 
the  CIA,  the  National  Security  Agency 
and  in  others.  We  realized  that  counter- 
intelligence domestically  was  the  re- 
sponsibility of  the  FBI.  We  found  they 
were  doing  more  thsui  an  outstanding 
job. 

In  recent  years,  due  to  the  concern 
with  respect  to  the  Weathermen  and 
other  activities  that  the  FBI  was  en- 
gaged in  for  a  particular  time,  the  Bu- 
reau's resources  In  this  area  have  been 
diminished.  There  have  been  several 
congressional  Investigations  and  the  re- 
sults of  Watergate  have  had  a  great  ef- 
fect on  the  entire  country,  the  investi- 
gative process,  and  the  Congress  as  well. 
We  are  all  more  cautious  and  more 
concerned  with  civil  liberties.  We  are  cer- 
tainly concerned  that  we  do  not  im- 
necessarlly  open  letters  and  wiretap 
everybody.  The  Attorney  General  has 
Issued  guidelines  so  that  every  dissident 
organization  does  not  become  a  target 
for  the  FBI.  and  insure  that  the  Bureau 
Itself  does  not  get  bogged  down  chasing 
rainbows. 

Last  year  my  subcommittee  directed 
that  the  Immigration  and  Naturaliza- 
tion Service  refuse  entry  Into  the  United 
States  of  foreign  visitors  that  the  FBI 
had  objected  to  their  entry  based  on 


past  intelligence  activity.  This  caused  a 
lot  of  anxiety  down  in  foggy  bottom  and 
over  at  the  CIA  where,  because  of  our 
agents  overseas,  there  is  a  relationship 
of:  "You  don't  bother  our  people,  we 
won't  bother  yours.  If  you  catch  them 
send  them  home  and  that's  the  end  of 
it."  Director  Webster  does  not  accept 
that  and  neither  do  I. 

There  has  been  a  complete  reversal  of 
the  statistics  on  visa  requests  since  we 
Issued  our  directions.  Instead  of  the  FBI 
being  overruled  by  the  State  Depart- 
ment simply  on  grounds  of  foreign 
policy,  without  an  explanation,  the  FBI 
has  been  upheld  In  the  majority  of  their 
objections.  The  convictions  of  spies  in 
Alexandria.  Va.,  and  Newark,  N.J.,  give 
clear  indication  that  the  ones  we  catch 
will  be  prosecuted. 

Earlier  this  year,  former  Secretary  of 
Defense  wrote  in  the  Reader's  Digest  that 
In  1972  we  Investigated  17,600  domestic 
security  cases,  but  last  year  we  only  in- 
vestigated less  than  200.  He  also  pointed 
out  that  in  1975  we  had  some  1,100  in- 
formants and  that  they  had  dropped  to 
42.  The  subcommittee  had  a  closed  ses- 
sion with  FBI  Director,  William  H.  Web- 
ster and  he  verified  the  range  of  those 
figures  during  that  session.  In  the  last 
5  years  the  Soviet  bloc  has  doubled  the 
number  of  Intelligence  officers  stationed 
in  the  United  States — lo  more  than 
900 — and  it  is  also  a  true  statement  that 
Communist  personnel  stationed  in  the 
United  States  now  outnumber  the  U.S. 
intelligence  officers  by  a  wide  margin. 

I  believe  that  the  FBI  should  have  ad- 
ditional personnel  for  foreign  counter- 
intelligence, but  the  Congress  has  estab- 
lished the  Committee  on  Intelligence  and 
the  procedures  for  controlling  the  Na- 
tion's intelligence  apparatus.  I  am  ad- 
vised that  the  Committee  on  Intelligence 
has  endorsed  the  level  requested  for  1980 
by  the  President  for  the  FBI's  counter- 
intelligence program,  and  does  not  be- 
lieve that  an  increase  over  that  level  is 
warranted  at  this  time. 

I  do  not  agree  with  that  conclusion  as 
the  administration's  budget  was  estab- 
lished before  the  normalization  of  rela- 
tions with  the  People's  Republic  of  China, 
nor  did  It  take  Into  account  the  large 
number  of  Cuban  and  Soviet  emlgrees 
that  are  now  coming  In  stepped-up  num- 
bers Into  the  United  States.  Presently, 
the  PRC  has  about  200  officials  at  the 
United  Nations  and  here  in  Washington. 
It  is  expected  that  that  number  will 
eventually  go  up  to  1,200.  There  Is  also 
expected  between  800  and  1,000  exchange 
students  from  the  PRC.  They  will  be 
mostly  graduate  students  In  order  to  help 
them  bridge  their  technology  gap  and 
consequently  have  a  high  potential  for 
Inclusion  of  persons  engaged  in  obtain- 
ing our  technology  secrets. 

There  are  35,000  to  40,000  Soviet  eml- 
grees In  the  United  States  and  this  num- 
ber Is  Increasing.  There  Is  the  potential 
for  inclusion  among  this  group  people 
who  have  been  recruited  by  the  Soviet 
Intelligence  service. 

I  believe  that  an  increase  of  $40,000,000 
for  the  count  rintelllgence  program 
would  have  been  appropriate,  but  In  view 
of  the  celling  established  by  the  Intelli- 
gence Committee,  I  will  not  press  this 


further  at  this  time.  But  I  still  hold  for  a 
general  overall  increased  $4  million  to 
take  care  of  the  listed  crimes  as  well  as 
the  additional  counterintelligence  per- 
sonnel. 

GENERAL   INCBEASE 

Mr.  President,  that  authorization  level 
of  $534,408,000  that  I  propose  will  allow 
a  general  increase  for  the  FBI  that  I  be- 
lieve is  necessary.  Earlier  this  morning 
my  subcommittee  heard  testimony  about 
a  FBI  supplemental  request  that  we  will 
not  be  able  to  handle  without  the  coop- 
eration of  the  distinguished  managers  of 
the  bill  because  the  1979  authorization 
will  be  exceeded.  There  just  has  to  be  a 
little  room  in  these  authorization  bills 
for  such  late  blooming  requests. 

More  specifically,  Mr.  President,  we 
have  been  cutting  back  at  Justice  too 
much  in  the  last  4  years.  The  FBI,  de- 
spite its  increasing  responsibilities,  in  the 
light  of  the  onslaught  of  the  reorganiza- 
tion and  trying  to  rebuild  and  reinstill 
confidence  and  credibility,  has  had  a 
thousand  agents  cut.  I  can  not  use  in  an 
open  session  the  exact  figures,  but  there 
were  dozens  of  counterintelligence  agents 
coming  into  the  United  States  over  the 
objections  of  the  FBI,  on  the  signal  of 
the  Department  of  State.  If  there  are  50 
to  100,  you  can  multiply  that  out,  and 
see  why,  rather  than  their  being  cut  some 
1,000  agents,  we,  in  the  light  of  the  added 
responsibilities,  should  have  been  adding 
some  1,000  agents. 

What  happens,  then,  of  course.  Is  that 
the  agents  at  the  various  district  levels 
assign  their  particular  personnel  to 
crimes  like  flights  from  justice,  today 
even  the  bank  robberies  that  we  need  to 
curb,  and  other  things  that  will  put 
them,  at  the  end  of  the  year,  in  a  posi- 
tion where  their  district  report  will  ap- 
pear as  a  very  good  report,  that  they 
have  solved  so  many  crimes.  Whereas, 
if  you  trail  counterintelligence  agents, 
all  you  can  say  is  that  you  trailed  them ; 
there  are  no  particular  crime  statistics 
from  that  district,  and  It  does  not  make 
them  look  so  forceful  and  eflScient  as  the 
other  areas. 

So  what  we  are  doing  is  suffering  in 
the  counterintelligence  area  because  of 
the  onslaught  of  foreign  agents,  on  the 
one  hand,  and  the  reduction  of  person- 
nel on  the  other. 

The  FBI's  top  priorities  for  1980  are 
organized  crime,  white  collar  crime,  and 
foreign  counterintelligence,  and,  I  might 
add,  the  computerization  field  In  the 
white  collar  crime  area.  We  heard  exten- 
sive testimony  on  this  and  we  need  addi- 
tional personnel  for  this  area.  As  the 
committee's  report  Indicates,  these  pri- 
orities are  to  be  met  within  a  personnel 
level  that  Is  536  positions  below  the  level 
approved  for  1979.  This  has  forced  the 
FBI  to  pull  back  on  several  activities 
such  as  bank  robberies,  Individual  stolen 
car  cases,  and  the  apprehension  of  fugi- 
tives. In  view  of  the  increased  abilities 
of  our  State  and  local  law  enforcement 
personnel  and  the  overall  constraints  on 
the  budget,  I  cannot  quarrel  with  the 
decreases  taken  in  these  areas. 

However,  car  theft  is  still  a  major  prob- 
lem in  the  United  States,  partlcularU' 
the  major  commercialized  theft  opera- 
tions amounting  to  700  FBI  cases.  These 


cases  Involved  groups  selling  stolen  cars, 
but  also  chopping  them  up  and  selling 
the  parts.  The  groups  can  get  more  and 
be  safer  by  selling  the  parts  than  by 
selling  an  entire  car  that  can  be  identi- 
fied by  hidden  numbers. 

There  are  other  Items  Impacting 
heavily  on  the  FBI  that  are  not  ad- 
dressed in  the  levels  authorized  by  the 
committee.  For  instance  the  Computer 
Fraud  Act  will  be  a  very  useful  tool  to 
the  Bureau  but  it  will  enormously  in- 
crease the  FBI's  jurisdiction.  There  is 
also  interest  by  many  Senators  in  in- 
creasing arson  investigations  by  the  FBI. 
These  types  of  things  will  require  addi- 
tional resources  that  the  level  authorized 
by  the  committee  will  not  allow. 

Mr.   President,   this   amendment  will 
simply  give  to  the  FBI  the  same  kind  of 
leeway   that   the  committee  has   given 
other  areas  of  the  Department.  As  I  in- 
dicated earlier  I  cannot  honestly  say  that 
the  Appropriations  Committee  will  fund 
the  Department  at  the  levels  authorized 
in  the  bill,  but  the  committee  has  given 
us  targets  to  shoot  for  in  the  case  of  the 
Criminal,  Civil,  Civil  Rights,  and  Land 
and  Natural  Resources  Divisions,  as  well 
as  the  Immigration  and  Naturalization 
Service  and  the  Federal  Prison  System. 
My  amendment  will  increase  the  FBI's 
budget  level  by  less  than  1  percent,  and 
will  allow  for  a  sufficient  response  by  the 
Bureau  to  these  emerging  areas  in  the 
constant  attack  by  the  Bureau  against 
crime. 
I  thank  the  distinguished  Senator. 
Mr.  KENNEDY.  Mr.  President.  I  would 
recommend  to  the  Senate  that  it  ac- 
cept  the   amendment   of   the   Senator 
from  South  Carolina,  with  the  clear  un- 
derstanding that  the  Senator  from  South 
Carolina  has  quite  accurately  portrayed 
the  recent  trends  in  the  period  of  the 
last  few  years.  We  did  increase  the  au- 
thorization some  $4.8  million  above  the 
administration's  budget,  but  even  with 
that  the  amount  authorized  for  the  FBI 
would  have  been  less  than  the  amount 
appropriated  a  year  ago,  the  FBI  would 
have  absorbed  not  only  the  increase  in 
the  cost  of  living,  but  it  would  also  have 
had  a  real  reduction  in  resources.  The 
effect  of  both  what  was  adopted  in  the 
committee  and  the  Senator's  amendment 
would  put  the  FBI  just  about  where  It 
was  in  terms  of  last  year.  It  is  an  ex- 
tremely modest  amendment. 

The  only  concern  we  would  have,  and 
I  think  the  Senator's  explanation  has 
clarified  that,  Is  that  the  increased  fund- 
ing should  be  used  in  the  areas  of  high 
priority  which  have  been  established  by 
the  Bureau  and  the  Department,  and 
concurred  in  by  the  Judiciary  Commit- 
tee. We  have  reviewed  priorities  very 
carefully  with  the  Bureau  and  have 
worked  out  over  the  period  of  last  vear 
and  this  year  the  areas  of  greatest  em- 
phasis. I  am  referring  to  the  areas  of 
fraud,  organized  crime,  criminal  Inves- 
tigations, and  several  of  the  other  items 
which  the  Senator  from  South  Carolina 
has  mentioned. 

With  this  understanding,  that  It  would 
be  the  intention  of  the  Senate  that  the 
resources  would  be  allocated  to  priority 
items  for  the  Bureau,  which  would  only 
make  sense,  it  seems  to  us  to  be  an  un- 
objectionable amendment. 


The  Senator  also  pointed  out  the  con- 
cerns that  the  Senator  has  had  and  the 
American  people  have  had  In  the  areas 
where  there  have  been  abuses  of  indi- 
vidual rights  find  liberties  of  the  Ameri- 
can citizenry.  I  can  give  assurance  to  the 
Senator  from  South  Caroline  that  we 
have  worked,  and  are  working,  very 
closely  with  the  Bureau  in  the  fashion- 
ing of  a  charter,  which  will  be  a  matter 
of  very  high  priority  In  the  Judiciary 
Committee.  It  is  now  in  its  final  form  and 
has  been  submitted  to  OMB. 

Mr.  Webster,  Mr.  Bell,  Mr.  ClvUettl, 
and  others,  have  spent  a  great  deal  of 
time  giving  assurances  to  the  American 
people  that  the  Department  of  Justice 
intends  to  protect  their  rights  and  liber- 
ties, as  well  as  those  of  the  Individual 
FBI  agents.  In  many  instances  agents  are 
unsure  when  they  are  given  various  or- 
ders as  to  what  is  permissible  and  what 
is  not  permissible,  particularly  in  areas, 
for  example,  that  on  their  face  would  vio- 
late the  law  of  the  land. 

So  it  seems  to  us  that  because  we  have 
placed  this  agency  under  really  outstand- 
ing leadership,  that  of  Judge  Webster, 
and  because  there  has  been  close  coor- 
dination between  the  Justice  Depart- 
ment, the  FBI,  and  the  Committee  on 
Policy  and  Program  Direction,  the  in- 
creased funds  will  be  well  allocated. 

This  amendment  seems  to  me  to  be 
perfectly  satisfactory. 

As  a  final  point,  there  are  a  number 
of  programs  that  are  included  in  the 
Justice  Department,  such  as  those  of  the 
Criminal  Division,  which  carry  forward 
the  prosecution  of  the  various  cases  in- 
vestigated by  the  FBI.  There  has  been  a 
vast  increase  in  cases  because  of  the  in- 
creased investigation  of  abuses  of  exist- 
ing Federal  statutes  and  violations  of 
Federal  law  Many  of  the  investigations 
which  go  forward  in  terms  of  the  FBI 
are  stymied  by  the  absence  of  attorneys 
who  can  bring  the  cases  to  prosecution. 
We  want  to  make  sure  that  the  cases  are 
going  to  be  prosecuted  after  the  investi- 
gative work  has  been  done. 

We  have  focused  very  closely  on  coor- 
dination between  the  Criminal  Division 
and  the  FBI  to  try  to  put  resources  in 
balance.  Similarly,  in  the  Civil  Division, 
for  example,  in  their  enforcement  of  the 
regulations  of  the  Department  of  Energy 
we  have  worked  to  insure  that  there  is 
going  to  be  adequate  investigation  as  well 
as  litigation  support. 

Whether  we  are  talking  about  the 
Criminal,  the  Civil,  or  the  Lands  EWvl- 
sions,  the  areas  pointed  out  by  the  Sen- 
ator from  South  Carolina,  and  the  other 
areas  of  civil  rights  and  INS,  the  com- 
mittee has  established  priorities.  These 
priorities  have  been  worked  out  in  co- 
ordination with  the  Department  of  Jus- 
tice and  with  the  agencies  which  have 
been  affected  and  have  been  approved 
virtually  unanimously  by  the  committee 
membership,  RepubUcan  and  Democrat 
alike. 

I  welcome  the  amendment  of  the  Sen- 
ator from  South  Carolina.  I  hope  we 
can  work  with  him  to  Insure  that  the 
priority  Increases  that  we  have  estab- 
lished and  worked  out  with  the  Justice 
Department  are  not  going  to  be  sacri- 
ficed due  to  budget  constraints. 
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We  are  obviously  discussing  a  small 
amount  of  money  in  light  of  the  $1.8 
billion  administration  budget  under  con- 
sideration. What  we  have  done,  Mr.  Pres- 
ident, Is  to  have  brought  this  authoriza- 
tion in  at  just  about  $38  million  above 
the  President's  request;  It  is  an  extremely 
tight  budget. 

We  have  reduced  some  existing  pro- 
grams, though  not  many.  We  hope  to 
find  other  areas  where  we  can  actually 
show  reductions.  The  fact  of  the  matter 
is.  as  the  Senator  from  South  Carolina 
has  pointed  out,  this  is  a  very  barebones 
budget  for  the  Department  of  Justice. 
Reducing  very  small  amounts  of  money, 
I  believe,  can  have  a  potentially  signifi- 
cant adverse  Impact  on  the  functions  of 
the  Justice  Department  in  a  number  of 
different  areas. 

I  have  no  further  comments  on  this 
partlcxilar  amendment.  I  would  certainly 
urge  the  membership  to  accept  it  with 
the  understanding  that  these  items  are 
going  to  be  used  for  the  department's 
and  the  committee's  established  priori- 
ties. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
FBI  has  vast  and  diversified  responsi- 
bilities. I  feel  this  additional  $4  million 
will  assist  them  in  meeting  their  respon- 
sibilities. For  that  reason  I  am  pleased 
to  support  the  amendment. 

Mr.  HOLLINGS.  Mr.  President.  I  thank 
my  distinguished  colleagues,  the  man- 
agers of  the  bill. 

For  example,  the  manager's  distin- 
guished brother,  a  former  Attorney  Gen- 
eral, was  the  first  one  to  make  the  neces- 
sary provision  to  move  against  organized 
crime.  I  think  we  need  more  than  ever 
that  No.  1  priority  within  the  FBI. 

White  collar  crime  and  counterintel- 
ligence are  the  other  two  priorities  of  the 
FBI. 

I  believe  our  Subcommittee  on  Appro- 
priations for  the  Department  of  Justice 
and  the  Judiciary  Committee  Itself  will 
be  in  lock  step  on  those  particular  pri- 
orities. 

I  feel  that  the  Attorney  General  got  to- 
gether with  the  President  in  the  begin- 
ning, and  his  other  Georgia  friend,  Mr. 
Jim  Mclntyre,  of  the  Office  of  Manage- 
ment and  Budget,  and  decide  they  were 
going  to  lead  the  way  in  cutting  the  budg- 
et and  balancing  it.  I  heard  the  Attorney 
General  talk  about  the  Governors  down 
there,  saying  that  Governors  would  wel- 
come cutting  out  revenue  sharing  and  all 
the  grants-in-aid  programs.  That  did 
not  come  to  pass.  When  the  Governors 
came  to  town,  they  were  not  voting  to 
cut  out  anything.  In  contrast,  having  led 
the  way,  the  Attorney  General  and  the 
Justice  Department  got  shortchanged.  I 
have  looked  at  all  of  these  other  budgets 
which  have  come  through,  as  a  member 
of  the  Budget  Committee,  and  this  one 
is  the  most  strict.  I  think  the  loss  of  these 
particular  agents  in  a  general  sense 
would  Impair  the  effectiveness  of  the  Bu- 
reau and  that  Is  why  I  take  this  unusual 
step  in  presenting  the  amendment.  I  ap- 
preciate the  distinguished  chairman  and 
his  ranking  member  accepting  it. 


Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 

my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Is  there  objection 
to  the  amendment?  The  Chair  hears 
none. 

The  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICEH^.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  ,  Without  objection,  it  is  so  or- 
dered. 

UP     AMENDMENT     NO.     200 

(Purpose.  To  amend  certain  provisions  re- 
lating to  the  Immigration  and  Naturaliza- 
tion Service) 

Mr.  THURMOND.  Mr.  President,  the 
distinguished  Senator  from  Arizona  <  Mr. 
DeConcini'  could  not  be  here  today,  and 
he  has  requested  that  I  offer  an  amend- 
ment for  him.  and  I  shall  now  offer  that 
amendment.  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
Thvkmond).  for  Mr  DeConcini  and  Mr. 
Mr  Domenici.  proposes  an  unprlnted  amend- 
ment numbered  200: 

On  page  9.  line  18.  strike  out  "S305.817.000" 
and  insert  in  lieu  thereof  ■'$313,317,000". 

On  page  9.  line  21.  strike  out  "$62,954,000" 
and  Insert  In  lieu  thereof  "^70, 454.000". 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  a  state- 
ment by  Mr.  DeConcini  in  connection 
with  this  amendment  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  statement  is  as  follows: 
Statxment  by  Mb.  DeConcini 

Mr  President,  the  purpose  of  this  amend- 
ment Ls  to  improve  our  border  management 
capabilities  in  an  especially  critical  area.  It 
will  Increase  the  funding  authorization  for 
the  Immigration  and  Naturalization  Serv- 
ice from  $305,817,000  to  $313,317,000,  an  in- 
crease of  $7  5  million.  Further,  this  amend- 
ment specifies  that  the  amount  earmarked 
for  enforcement  of  the  immigration  laws  by 
the  Border  Patrol  Program  be  increased  from 
$52,954,000  to  $70,454,000. 

As  many  of  my  colleagues  are  aware,  the 
illegal  alien  apprehension  rate  continues  to 
exceed  1  million  per  year  and  approximately 
835,000  of  those  are  between  ports  of  entry 
on  the  southwest  twrder  Even  the  more 
conservative  estimates  by  Border  Patrol  offi- 
cers are  that  for  every  alien  apprehended 
at  the  border,  at  least  one  and  perhaps  more 
successfully  enter  the  country.  The  severe 


pressures  on  the  border  coupled  with  in- 
creasing incidents  of  violence  are  creating  a 
dangerously  volatile  situation,  a  situation 
which  demands  a  substantial  prevention  ef- 
fort. And  yet.  in  the  face  of  this  growing 
crisis  there  are.  at  any  time  today,  no  more 
than  350  Border  Patrol  officers  along  the  al- 
most 2,000-mile   Mexican   border. 

To  be  sure,  the  exact  magnitude  of  the 
undocumented  aliens  problem  is  subject  to 
serious  debate.  However,  I  do  not  find  it 
realistic  to  wait  until  the  magnitude  is  pre- 
cisely determined  before  framing  a  more 
adequate  policy  response.  The  illegal  alien 
problem  is  extremely  serious.  There  car  be 
little  doubt,  however,  that  the  most  hu- 
mane, reasonable,  and  readily  available  ad- 
ministrative solution  is  to  prevent  the  en- 
try of  persons  lacking  proper  documenta- 
tion rather  than  attempting  to  locate  and 
deport  them  from  this  country.  We  must  not 
wait  until  the  broader  causes  of  the  illegal 
alien  problem  can  be  addressed  Now  Is  '..he 
time  to  take  an  essential  step  in  maliitain- 
ing  better  control  of  the  border  by  provid- 
ing for  sufficient  personnel  and  equipment 
necessary  to  mount  an  effective  enforce- 
ment effort  along  the  border. 

Specifically,  this  amendment  represents 
an  addition  of  233  properly  equipped  and 
supported  border  patrol  positions  or  S7.5 
million.  This  amount  is  required  to  move  in 
the  direction  of  restoring  the  funding  neces- 
sary to  support  the  manpower  Increases  rec- 
ommended by  the  Department  of  .Justice. 
The  Immigration  and  Naturalization  Serv- 
ice had  originally  requested  .m  'n.Tcase  of 
1.032  additional  positions.  Currently  2,580 
border  patrol  positions  are  authorized.  The 
Department  of  Justice  approved  202  of  these 
new  positions  and  is  clearly  of  the  opinion 
that  such  an  increase  is  necessary  to  en- 
chance  the  security  of  our  borders  Unfortu- 
nately, the  Office  of  Management  i.nd  Budget 
not  only  denied  the  Department  of  Justice's 
recommendation  of  an  additional  233  border 
patrol  positions  but  cut  deeply  into  the 
agency's  personnel  base,  eliminating  269 
border  patrol  positions  which  has  been  pre- 
viously authorized  and  funded,  oursuant,  1 
might  add,  to  Administration  requests.  I 
find  it  hard  to  understand  the  apparent 
vacillation  with  respect  to  policy  in  this 
area,  where  the  Inadequacy  of  our  enforce- 
ment capabilities  has  long  been  lacognlzed 
as  a  major  component  of  the  overall  prob- 
lem. 

Concluding.  I  believe  that  this  modct  In- 
crease of  an  authorized  celling  for  the  Im- 
migration and  Naturalization  Service  is  Jus- 
titled  and  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  THURMOND,  Mr.  President,  the 
amount  in  the  amendment  has  been  re- 
duced from  $35  to  $7.5  million.  On  that 
basis.  I  am  offering  the  amendment  In 
behalf  of  the  two  Senators  I  have  men- 
tioned. 

I  would  not  have  favored  $35  million, 
but  I  am  willing  to  go  ahead  with  $7.5 
million.  I  believe  the  able  chairman  of 
the  committee  has  agreed  to  accept  the 
amendment  on  that  basis,  and  I  also 
agree. 

The  amount  of  this  amendment 
merely  brings  authorized  funds  up  to  the 
level  that  was  recommended  by  the 
administration. 

Mr.  KENNEDY.  Mr.  President,  I  am 
willing  to  see  that  this  matter  be  brought 
to  the  conference  and  that  it  be  reviewed 
carefully  by  the  Appropriations  Com- 
mittee. 

At  the  present  time  the  Department 
is  planning  for  INS  probably  the  first 
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really  comprehensive  management  re- 
view of  that  agency.  INS  requires  such 
a  review  and  has  required  it  for  some 
time. 

Many  of  the  problems  that  have  been 
associated  with  INS  have  come  to  view 
in  more  recent  times.  They  have  been 
building  up  over  a  period  of  years. 

Quite  frankly,  I  think  that  Mr.  Cas- 
tillo has  been  coping  with  an  extremely 
complex  and  difficult  situation,  and  he 
has  been  doing  a  very  valid  and  worth- 
while job.  He  has  inherited  some  enor- 
mous management  problems. 

The  concern  I  have  had  about  the  in- 
creases in  the  numbers  of  the  border 
patrol  generally — although  I  know  it  is 
a  matter  of  special  interest  to  the  Sena- 
tor from  Arizona  and  the  Senator  from 
New  Mexico — is  that  we  at  least  should 
have  some  kind  of  evaluation  as  to  what 
the  numbers  are  going  to  mean  in  terms 
of  the  flow  of  Illegals.  We  should  get 
some  tpe  of  cost-benefit  analysis  of  the 
increase. 

Some  people  who  have  appeared  be- 
fore the  committee  have  said  that  you 
could  put  wall-to-wall  border  p>atrols 
down  there  and  you  still  could  not  stop 
the  flow  of  illegals  into  this  country.  We 
are  facing  serious  problems  with  the 
numbers  who  do  come  here. 

I  am  satisfied  that  the  management 
study  will  include  an  evaluation  of  what 
the  appropriate  numbers  should  be,  what 
tlje  costs  are  going  to  be  of  those  num- 
bers, and  what  the  costs  would  be  of 
other  alternatives.  With  that  informa- 
tion we  can  recommend  to  the  Senate, 
in  an  instructive  and  intelligent  way, 
what  the  costs  and  benefits  will  be  with 
respect  to  enforcement  of  immigration 
law. 

I  have  no  objection  to  this  matter.  I 
know  that  Senator  DeConcini  has  been 
enormously  interested  in  this  problem, 
and  his  State  has  been  very  concerned. 
He  has  taken  a  great  personal  interest 
in  INS,  and  he  is  extraordinarily  knowl- 
edgeable about  the  situation.  He  also 
serves  on  the  select  commission  which 
has  been  established  on  immigration  pol- 
icy, the  first  meeting  of  which  has  been 
chaired  by  former  Governor  Askew.  He 
has  committed  his  time  and  interest  and 
considerable  ability  to  helping  us,  as  a 
country,  to  meet  these  particular  ob- 
jectives. It  is  because  I  know  of  the 
seriousness  of  his  concern  and  the 
responsible  attitude  he  has  taken  on  this 
whole  issue  that  I  am  glad  to  take  this 
amendment  to  conference. 

As  a  member  of  that  commission  and 
as  one  who  has  served  on  the  Immigra- 
tion Subcommittee  of  the  Judiciary  Com- 
mittee for  a  number  of  years,  and  as  one 
who  has  taken  a  great  interest  in  the 
problems  of  immigration  and  refugees, 
I  look  forward  to  working  closely  with 
Senator  DeConcini  and  other  Members 
of  the  Senate  in  trying  to  deal  with  the 
matter  of  illegal  entry  into  this  country, 
a  matter  of  very  considerable  concern 
to  the  American  people. 

I  hope  the  Senate  will  accept  this 
amendment.  I  thank  the  Senator  from 
Arizona  for  reducing  the  earlier  figures. 
I  look  forward  to  working  with  him  as 
the  INS  resolves  Its  particular  manage- 
ment problems. 


Part  of  the  problem  has  been  that 
INS  have  been  unable  to  fill  existing 
slots  which  have  been  authorized.  That 
has  been  the  case  In  the  i»st.  There  is 
a  g:eneral  reluctance  to  see  an  expan- 
sion of  the  program  when  INS  has  been 
unable  to  fill  the  existing  vacancies. 

So  this  is  a  complicated  problem.  It 
will  have  our  full  attention.  We  in  the 
Judiciary  Committee  will  work  very 
closely  with  Mr.  Costello  and  the  mem- 
bers of  INS  in  bringing  about  respon- 
sible policies  in  this  area  and  at  costs 
that  will  be  consistent  with  the  policy 
objectives. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  name  of 
the  distinguished  Senator  from  Kentucky 
I  Mr.  HuDDLESTON  I  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  join  Senator  DeConcini 
in  miroducing  this  amendment  to  the 
Department  of  Justice  authorization 
bill.  The  amendment  would  substantial- 
ly increase  the  number  of  border  patrol 
personnel  of  the  Immigration  and  Na- 
turalization Service  and  thereby  pro- 
vides for  more  effective  control  of  our 
borders. 

In  1977.  President  Carter  made  the 
commitment  to  increase  the  border  pa- 
trol by  an  additional  2.000.  Since  that 
time  only  153  positions  have  been 
added  by  the  INS.  I  believe  that  it  is 
time  to  begin  making  a  serious  effort  to 
carry  out  the  President's  commitment. 
Although  the  Judiciary  Committee  has 
added  an  additional  269  positions  in 
this  bill,  it  is  not  sufficient  for  the  task 
at  hand.  In  1980,  it  is  estimated  that 
the  border  patrol  will  apprehend  alx)Ut 
850,000  deportable  aliens.  However,  as 
many  as  two  or  three  times  that  num- 
ber may  escape  apprehension  due  to  the 
lack  of  sufficient  border  patrol  officers. 

The  border  patrol  has  been  fighting 
a  losing  battle  in  its  efforts  to  stop  the 
flood  of  illegal  aliens  across  our  bor- 
ders. Generally  there  are  no  more  than 
350  border  patrol  officers  along  the 
2.000-mile  Mexican  border  at  any  given 
time.  This  lack  of  personnel  and  equip- 
ment has  caused  a  marked  decrease  in 
morale  among  the  officers. 

The  increased  presence  of  a  sufficient 
number  of  officers  along  the  border  has 
been  clearly  demonstrated  to  result  in 
a  substantial  increaise  in  apprehensions 
In  1977.  the  INS  conducted  a  pilot  pro- 
gram called  "Operation  Shortstop"  in 
which  border  patrol  officers  were  con- 
centrated in  the  Chula  Vista  sector  of 
the  border.  The  result  of  this  concen- 
tration was  a  dramatic  increase  in  the 
number  of  apprehensions.  This  program 
proved  that  we  can  accomplish  a  great 
deal  in  our  deterrent  efforts  if  we  are 
willing  to  commit  the  necessary 
resources. 

The  escalating  problem  of  illegal 
aliens  entering  the  United  States  rep- 
resents a  serious  threat  unless  it  Is  cur- 
tailed. Millions  of  illegal  aliens  are 
present  in  the  country  today,  and  we 


can  anticipate  that  the  problem  will 
get  worse  instead  of  better.  Over  the 
next  20  years  the  world  will  undergo  a 
serious  population  explosion  which  will 
create  tremendous  pressures  upon  de- 
veloped countries.  There  are  presently 
4  billion  people  In  the  world,  and  this 
number  is  increasing  at  the  rate  of  70 
million  per  year.  This  Is  the  equivalent 
of  adding  nine  cities  the  size  of  New 
York  City  to  the  world  each  year.  With- 
in the  next  20  years  this  will  mean  an 
additional  1.4  billion  people.  During 
this  same  time,  about  900  mQllon  people 
will  be  added  to  the  world  labor  force, 
which  already  has  millions  of  unem- 
ployed and  underemployed  people. 

As  we  have  learned  from  our  experi- 
ences with  Mexico,  these  vast  numbers 
of  people  will  naturally  migrate  to 
those  coimtrles  with  relatively  healthy 
economies  and  low  population  growth 
rates.  Sixty  percent  of  the  illegal  aliens 
in  the  United  States  came  from  Mexico. 
Unfortunately,  over  the  next  20  years 
their  population  will  double  and  add 
millions  more  to  their  unemployment 
rate,  which  is  extremely  high  now 
Even  with  the  vast  amount  of  capital  to 
be  generated  by  Mexico's  new-found  oil, 
the  country  Is  not  expected  to  produce 
adequate  jobs  for  Its  unemployed  for 
another  20  years. 

The  demands  which  millions  of  il- 
legal aliens  place  upon  our  natural  re- 
sources, governmental  senices,  and  the 
economy  are  significant.  Our  continued 
acceptance  of  the  situation  will  exacer- 
bate the  problem  as  time  goes  by.  We 
must  make  a  commitment  to  deal  with 
this  problem  now,  and  a  decision  to  in- 
crease our  border  patrol  is  the  best 
place  to  start.* 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the 'table  was 
agreed  to. 

UP     AMENDMENT     NO.     201 

(Purpose;  To  require  the  Attorney  General  to 
submit  a  plan  to  Congress  on  the  rehabil- 
itation of  the  United  States  penitentiary 
at  Leavenworth,  Kansas) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
201: 

On  page  29.  after  line  II.  add  the 
following: 

Sec  20  On  or  before  September  1,  1980,  the 
Attorney  General  shall  submit  to  Congress 
a  plan  to  alter  the  function  of  the  United 
States  penitentiary  at  Leavenworth,  KansiLS, 
to  that  of  a  modern  correctional  institution 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment I  have  sent  to  the  desk  simply  di- 
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recta  the  Attorney  General  to  submit  a    House  language  at  conference.  This  will     public  awareness  and  involvement  in  the 

plan  on  or  before  September  1,  1980,  to  save  us  the  need  to  do  so.  problems  and  needs  of  correctional  institu- 
Congress  to  alter  the  function  of  this  There  is  no  cost  to  this  amendment.  *'°"^  '"  general  it  is  the  Subcommittees 
U.S.  penitentiary  at  Leavenworth.  Kans..    The  development  of  the  plan  would  be     ^^"V,!*^**  '^  the  public  is  made  aware  of 

to  that  of  a  modem  correctional  Instltu-     funded  out  of  the  existing  authorization  lXTorLTis'^rLlTnl\^^^^^^^^ 

"0°-                                                                       "L*  ,    Bureau  of  Prisons.  form.  Prison  walls  serve  Just  as  well  to  keep 
Tia  FAciLrrT                                  This  study  is  long  overdue.  We  also     the  public  out  as  they  do  to  keep  the  in- 

Leavenworth  FedersJ  Prison  Is  one  of     Blve  the  assurpnce  to  the  Members  that     mates  in.  The  public  is  the  key  to  any  mean- 

the  oldest  prisons  In  the  Nation.  Con-     ^  the  oversight  process  next  year  the  ingfui  reevaiuation  of  our  system  of  correc- 

structed  In  the  early  1900"s,  it  Includes  a    Bureau  of  Prisons,  and  all  of  those  fac-  (^'ons   Society's  responsibility  does  not  end 

40-foot  wall  enclosing  22  acres  of  rec-     tors  which  relate  to  the  handling  of  pris-  "'^^  ^^«  imprisonment  of  an  individual. 

reatlon  yards,  cellhouses,  factories,  and     oners  in  our  U.S.  prison  system,  will  be  ,^™'',?wmv^"'^"  ''^'  "^^'^  '^^'^'^  society's 

activity  areas  for  inmates.  The  Inmates     very  carefully  reviewed  „P^,  ,^^,  J^  ^  ^^^^^^  ^.^^^  ^.^        ^  ^^„ 

are  housed  in  four  flve-tler  cell  houses,        I  have  no  objection.  I  think  it  is  a  valu-  behind  walls,  and  that  burden  is  to  give 

two  regular  dormitories,  and  an  alco-     ^^^^  *nd  useful  addition  to  this  leglsla-  him  a  chance  to  change   if  we  denv  him 

hoi  treatment  unit.  In  addition,  there  is     tion.  I  urge  the  Senate  to  give  favorable  that,  we  deny  him  status  as  a  human  "being, 

a  minimum  security  camp  which  houses     consideration  to  the  amendment.  and  to  deny  that  is  to  diminish  our  own 

just  over  300  inmates  in  dormitory  and        ^^-  THURMOND.  Mr.  President,  I  rise  humanity  and  plant  the  seeds  of  future 

single  rooms.                                                   to  support  the  amendment  offered  by  the  anguish  for  ourselves." 

Leavenworth   houses   older,    sophlstl-     distinguished  Senator  from  Kansas 'Mr.  a  tour  or  the  prison 

cated  Federal  offenders  who  are  serving     Dolb)  .  This  amendment  directs  the  At-  under  the  direction  of  warden  Loren  e 

long  sentences.  The  average  age  of  In-     torney  General  to  submit  a  plan  to  Con-  Daggett,  and  several  members  of  his  stafr, 

mates  Is  39.  the  average  sentence  is  14     ^^ess  to  alter  the  function  of  the  US.  ^^«  Subcommittee  was  escorted  through  the 

years.  Included  In  the  prison's  popula-     penitentiary  at  Leavenworth  to  modern-  f  ff^rent  oarts  of  the  prison^  Leavenworth 

;, ,     ..        _;               .,  H'»'»v."a  HUFuia                      #<,-(H»,,  __j  ,„^,.„«  „, ,  „. 's   a   maxlmum   custodv   Institution   which 

tion  is  the  prison  contingent  from  Alca-     i^e  the  facility  and  reduce  current  over-  ^.^pted  its  nrst  prisoner  in  1895.  it  has  a 

traz  when  that  facility  closed  In  1963.              '='^°'"f  ,      ,     ,,      .  population  of  2.100    Most  inmate,  are  serv- 

MtisoN  POPULATION  OF  LEAVENWOBTR                 ^"^  plain  fact  Is  that  thls  InstltUtlon  ing  long  sentences  (average  115  vears^   and 

Mr  President  there  are  ftCDrQ«lma.t*lv     ''  °^"  ^°°  ^^*"  °^^  ^^'^  ^^^  "^°^^  ^^^^  ^^''^     significant     prior    criminal     records. 

1  son  Ir^Vi;  oV  TlIl-r,l«^K  ^^             three  times  the  inmate  population  it  was  They  are   mostlv  over   the   age  of  27   years 

JA    8    i^«fA,  %n^  «l7    v»t^^  •  ^     designed   to   accommodate.   The  facility  and   come   from   the   central    and   Western 

?rlson^ci!Lt?,rP    HW.J.    fhTf    !^     ne«ls  to  "e  redesigned   and  converted  United  states. 

prison     architecture     dictates     that    the      nrlmarilv  to  slncle-rell  ornmancv  u-hlrh  ^^^  Pemtentlarv  has  a  budget   for  fiscal 

largest  prisons  built  today  house  no  more     ^3  „„»  °  A^^^^^  year   1973   of  $7.003000    a   copv   of   this 

than  500  Inmates.  Leavenworth  houses     h°!!^  ."c^*^"*^  *  ^°^^^  ^"""^^  popula-  budget  as  provided  by  the  Federal  Bureau 

three  times  this  number  of  Inmates.             "on  01  airo.              ^  ,^  ,  .^    ,     ,,,  ,,  of  Prisons  follows: 

It  is  an  antiquated  facility.  It  is  larger      .wr^lSll?*^  ^T^           t    ^^V"  r  "<    '^  Expenditures  and  obligations.  U.S.  Peniten- 

than  most  authorities  consider  optlmSm     fM^^'i^J^ 'S'^fS°Tl^"^^^^^^  ^'«^5/.    leavenu-orth.    Kan...    nscai    year 

for  effective  institutional  management.     ""«,".   ifllr^Jdv  h.,  ^X.i.«i  r,i«nt  ''" 

Quite  frankly,  the  flve-tiered  main  cell     ,J]'f^-  **  f^"f^^  ^fl*  physical  plant  salaries: 

block  is  a  human  warehouse,  barely  ade-     ^,  A  '*  ^^  1°  ^5*^  ''"^  '■*?^£,l?°  ^°'"!        correctional  service J3, 142,000 

's^^'^ti^^'^Z^^^TLl^'turr     i-^vatrb\e^"aL?rr^Jv'e^^^^^^  C.e   management   profession. 

:;ch^?n7oleTfSr;Lrrrvi'l     and  should  not  be  totauy  abandoned.  -uc  t.n,     religion,     recrea- 

tually  impossible.                                               Second   the  location  is  in    he  central  operations7maintenanVe,Vood, 

The  Senator  from  Kansas  believes  that     Part  of  the  country,  in  the  Middle  West,  farm,  fiscal) 1.120,000 

the  reduction  of  the  Inmate  population     a'^^  ^""^  '*  *  convenient  location  for  Medical  and  phs  commissioned 

of  Leavenworth  and  the  modernization     P'^soners  from  all  parts  of  the  Nation.  officers 314,000 

of  that  facility  will  result  In  the  crea-        Mr.  President,  for  these  reasons  I  sup-  Executive,  administrative,  cler- 

tlon  of  an  efficient  contemporary  prison     Port  the  amendment.  ''^^^^  °^^"^ ^°^'  °°° 

facility.  Our  responsibility  is  as  clear  as        Mr.  DOLE.  Mr.  President.  I  ask  unan-  Total                                    5  458  000 

the  need  Itself .  Imous  consent  that  the  report  of  the  ' 

As  far  as  I  know  there  is  no  objection     Subcommittee  on  Courts,  Civil  Liberties,  care: 

to  the  amendment.  I  think  it  is  accept-     and  the  Administration  of  Justice  tf  the        ^°'^^   432.  000 

able  to  the  floor  leader  and  the  minority     House  Committee  on  the  Judiciary  on        ^''"^  149.000 

leader  of  our  committee,  inspection  of  Federal  facilities  at  Leav-        clothing  and  allowances 157.000 

thJ^'sS^^-  ^''•- P^fsWent,  I  urge     enworth  Penitentiary  and  the  medical  Zf.^^  and  transfer:::::::::         69, 000 

the   Senate   to   accept   this   particular     center  for  Federal  prisoners  dated  Jan- 

amendment.  In  the  review  of  the  Depart-     uaT  1974,  pages  3  through  9,  be  printed  Total 867, 000 

ment  of  Justice  we  did  not  «lve  full  at-     In  the  Rec  orb.  Equipment   59^000 

tentlon  to  the  general  problems  of  the        There  being  no  objection,  the  report     Maintenance  and  otserations 579,000 

Bureau  of  Prisons.  We  focused  on  the    was  ordered  to  be  printed  in  the  Record,     Education  and  recreation 40,ooo 

other  areas  which  I  have  outUned  in  my     as  follows:  ^     ,  ^  ^                                  = 

opening  statement  and  which  have  been  Leavthworth  P.KmNTiA«Y  Total  budget 7,003,000 

indicated  In  the  report  itself.                             The  shortcomings  which  the  Subcommlt-  ."^"^  '^"^  building  inspected  was  Cellhouse 

But  the  Senator  from  Kansas  is  quite     "•  observed  at  the  United  states  Peniten-  '^        , '°?f ',n^^  .'^''Ih'  °^  adjoining  cells 

correct  that  the  Department  .of  Justice     "'^V'  ^*'««'°^'^'  K-««  «"  not  unique  .'^rh^or  ^L  --'""-="""  "^'^^^^^ 

has  been  considering,  over  a  period  of     1°  '^"   penitentiary    similar    faults   were  conLt  of  five  l^e?<,alT4lne  a^  outside 

the  last  4  to  5  years,  a  review  of  Leaved-     '°X^ ' sub,^m«m~  "InT.T'X'  T'?."  ^^^^^ window!  ibou   30 ^eet  ^wav  c  11! 

worth.  leading  to  either  renovation  or     of^he  iJave^worth  PenUentlarv  are  si^^^^^^^  ^°"^^  ■•^"  ^°"^*'"^  °^-"  «50  men.  The  Sub- 

termlnatlon.  or  some  other  kind  of  rec-     tl  thos^JouTt^rouSfthe^oun'r^""  committee  was  advised  that  at  the  first  sign 

ommendation.   but  the  Deoartment  ha*          t>,.  «j„>w.«tl^ir/.             .       ,     count;ry  ^^  homosexual  conduct,  or  of  sexual  assaults. 

basically  put  this  Studv  off                                .tTS!  n^?,ff^  i^'V^*."^  °.?"'  ^'^^^  ^°''"  ^^e  inmates  involvei  are  moved  to  different 

^.   L,.  -      ,   =                                             IIIk  ^J?'^***  States  Penitentiary  at  Leaven-  sections  of  the  Insnnttlon  The  one-man  cells 

The  House  of  Representatives  itself  ''o"^'  Kansas  on  October  26.  1973  and  a  lo-^ted  in  other  cellblocks  are  verv  much  In 
has  a  ready  adopted  language  which  is  !i"V  J^"""!*  °'  """*  "  **^*  Medical  Cen-  demand  and  there  Is  a  waiting  ilst  of  In- 
very  similar  to  that  proposed  by  the  Sen-  ,  Federal  Prisoners  in  Springfield.  Mis-  mate-  wishing  tn  live  there  The  nrlson  staff 
ator  from  Kansas.  We  had  talked  within  *°»  *"*  October  27.  These  short  visits  do  readllv  aereed  with  a  Subcommittee  observa- 
the  committee  Itself  about  that  lftnoi«M  not  permit  in -depth  analysis  of  all  that  is  tlr-n  that  one-man  cells  in  the  whole  Instl- 
and  hadUnSt^  that  th*.ri  wo?^^  ^  Z  ^^  "^''*  '**•"*  particular  facilities,  tution  would  be  a  vast  Improvement  over  the 
wihUkeSoSSlt  »ii«?,M  ^Al*  ?*.•  '"^.°**^  P""^*^  °^  *^'»  ^P^'*  "  ^  present  crowded  conditions  The  Subcom- 
nign  UCeUhOOd  that  we  would  accept  the     Uelp  ralw  the  lerel  of  congressional   and  mlttee  believes  that  these  overcrowded  con- 
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dltlons  are  further  aggravated  by  the  lack  of 
any  partitions  between  adjoining  cells,  and 
the  total  lack  of  opportunity  for  Individual 
privacy. 

It  Is  alleged  by  the  Inmates  and  acknowl- 
edged by  certain  members  of  the  correctional 
staff  that  prisoners  run  the  penitentiary  after 
5:00  p  m.  This  condition  results  In  homosex- 
ual rapes  and  attacks.  Prom  what  the  Sub- 
committee was  able  to  observe,  there  may  be 
some  truth  in  that  allegation.  For  example. 
In  cellhouse  "A"  which  houses  over  650  men. 
only  two  or  maybe  three  guards  patrol  five 
tier's  of  cells  after  5:00  p.m.  The  guards 
usually  patrol  the  bottom  tier  and  at  that 
level  can  also  patrol  tiers  two  and  three,  but 
tiers  four  and  five  cannot  be  seen  by  the 
guard  patrolling  on  the  bottom  tier  The  in- 
mates on  the.se  upper  tiers  are  frequently  the 
subject  of  attacks  and  fires  (as  evidenced  by 
the  visibly  charred  concrete  on  these  tiers). 
It  seems  clear  to  the  Subcommittee  that  not 
only  is  the  situation  a  danger  to  prisoner., 
but  also  to  the  guards  who  have  to  patrol 
these  areas.  This  problem  is  further  compli- 
cated by  the  need  for  new  locks  on  the  cells 
The  Subcommittee  understands  that  the 
present  locks  on  the  cells  are  old  and  ineffec- 
tive and  can  be  forced  open  by  the  inmates 
Money  and  manpower  are  needed  to  correct 
this  dangerous  situation. 

There  are  a  number  of  Inmates  being 
"held-over"  at  Leavenworth  while  being 
transferred  between  Federal  prisons  Some  of 
these  men  were  interviewed  by  members  of 
the  Subcommittee  and  were  told  that  it  was 
not  unusual  to  be  "held-over"  for  8  to  10 
weeks  or  longer.  They  also  alleged  that  they 
are  afforded  fewer  privileges  and  possessions 
while  In  this  status.  The  Subcommittee  in- 
tends to  request  from  the  Federal  Bureau  of 
Prisons  more  information  concerning  "hold- 
overs," their  loss  of  privileges,  reasons  for 
transfer,  time  spent  in  this  category,  and 
similar  matters. 

In  Cellhouse  "B"  approximately  500  men 
are  housed  in  one  and  two-man  cells.  In 
the  basement  of  cellhouse  "B"  approximate- 
ly 200  men  live  in  an  open  dormitory.  There 
the  beds  are  aligned  very  closely  together 
precluding  any  opportunity  for  Individual 
privacy.  The  H.ormltoiles  are  usually  avail- 
able for  those  Inmates  with  less  than  five 
years  to  serve  before  release 

The  segregation  unit  or  control  unit  is 
Building  63  which  the  Inmates  refer  to  as 
"the  hole".  This  building  is  for  maximum  se- 
curity, consisting  of  two  floors  of  single  cells 
approximately  6'  x  10'  with  a  steel  door.  The 
door  has  a  small,  thin  opening,  large  enough 
to  slide  a  tray  of  food  in  to  the  prisoner.  Ad- 
ministration practices  in  the  control  unit 
are  often  the  source  of  many  complaints  by 
the  Inmates.  It  Is  alleged  that  Inmates  held 
there  are  frequently  placed  on  a  restricted 
diet  and  the  only  eating  utensil  permitted 
is  a  small,  flat  wooden  ice  cream  spoon. 
These  allega»^loni  w"-o  denied  as  false  by 
the  prison  administrators. 

Prior  to  visiting  Building  63,  the  Subcom- 
mittee was  advised  that  one  of  the  men 
locked  up  in  this  unit  was  very  much  In  need 
of  medical  and  psychiatric  care  It  was  al- 
leged that  he  screamed  and  hollered  day  and 
night  and  that  something  was  obviously 
wrong  with  him.  While  the  Subcommittee 
was  walking  through  this  unit,  no  such  per- 
son was  in  evidence.  Inquiry  was  made  of  the 
gu£u-ds  as  to  whether  such  a  person  existed 
They  were  unaware  of  any  such  person.  In- 
quiry was  then  made  of  one  of  the  Inmates 
and  he  quickly  pointed  out  the  particular 
cell  where  the  so-called  "crazy  man"  was  lo- 
cated and  he  also  Indicated  that  the  prison 
staff  had  given  the  man  a  "strong  sedative" 
Just  prior  to  the  Subcommittee's  arrival.  The 
Subcommittee  then  went  to  the  cell  referred 
to  by  the  Inmate  and  the  man  located  therein 
appeared  to  be  sleeping.  The  Subcommittee 
requested  to  see  any  chart  that  may  be  kept 


on  that  particular  Inmate.  With  some  delay 
the  chart  was  finally  located  and  retrieved. 
It  Indicated  that  the  inmate  in  question  re- 
cently received  250  milligrams  of  Thorazine. 
According  to  Tabers  Cyclopedic  Medical  Dic- 
tionary, Thorazine  Is  of  medical  value  In 
"quieting  severely  excited  psychiatric  pa- 
tients." His  chart  further  Indicated  that  he 
was  receiving  such  dosages  regularly  This 
was  the  second  dose  he  received  that  day. 
When  asked  why  this  particular  inmate  was 
not  placed  In  the  medical  center,  the  Sub- 
committee was  advised  that  the  hospital's 
psychiatric  ward  was  closed  for  remodelling 
and  that  the  Inmate  in  question  would  be 
transferred  to  the  Federal  Medical  Center  at 
Springfield,  Missouri  In  the  near  future. 

PRISON    INDUSTRIES 

Leavenworth  presently  has  a  prison  indus- 
tries program  comprised  of  shoe,  brush. 
clothing,  and  furniture  factories,  as  well  as 
a  computer  program  involving  the  U.S.  De- 
partment of  Agriculture.  Approximately  one- 
half  of  the  inmates  (900-1.000)  are  employed 
in  the  industries  program  at  a  pay  scale 
which  varies  (21  cents  to  51  cents  an  hour) 
according  to  the  prisoners'  grade  standing  or 
output.  Earnings  are  credited  to  a  person's 
account  and  may  be  sent  home,  used  to 
make  purchases  at  the  Commissary,  to  pur- 
chase US-  Savings  Bonds,  or  accumulated 
for  a  release  plan.  Inmate  participation  in 
prison  industries  is  voluntary.  The  average 
workdav  is  approximately  seven  hours,  be- 
ginning at  7:30  am.  with  a  five  day  work 
week  and  one  week  off  for  a  vacation  with 

pay. 

On  a  tvplcal  day,  the  clothing  factory  pro- 
duces 500  to  600  pairs  of  pants  and  the  shoe 
factory  about  3.500  pairs  of  shoes  which  are 
primarily  sold  to  the  military.  The  brush  In- 
dustries "has  an  annual  gross  sales  volume  of 
about  4  million  dollars.  The  entire  prison  m- 
dustries  generates  annual  gross  sales  of  ap- 
proximatelv  12  million  dollars  with  a  10  Tr  to 
120  profit"  margin.  The  computer  program, 
which  involves  only  about  55  Inmates,  was 
the  only  Industry  that  provided  some  type 
of  job  placement  service  for  the  Inmates 
when  they  were  released 

The  Subcommittee  was  generally  dissatis- 
fied with  the  prisoiis'  industrial  programs, 
except  for  the  computer  data  processing 
program.  Prison  officials  readily  agreed  that 
employable  skills  are  not  taught  the  inmates 
and  the  wages  paid  are  rather  meaningless. 
Nothing  is  so  devastating  to  human  aspira- 
tions as  a  work  assignment  which  both  par- 
ties know  is  useless.  To  provide  inmates  with 
a  fair  wage  may,  among  other  things,  help 
keep  their  families  together  and  off  the  wel- 
fare rolls  Greater  emphasis  Is  needed  on 
meaningful  Job  training  and  post -release 
employment  placement  The  Subcommittee 
has  pending  before  it  legislation  which  would 
go  a  long  way  In  correcting  this  problem 
and  It  Intends  to  begin  consideration  of  that 
legislation  in  the  near  future. 

The  Subcommittee  also  inspected  the  edu- 
cational facilities  of  the  Penitentiary.  It 
found  them  to  be  minimal  An  inspection 
of  the  library  facilities  disclosed  that  they 
were  minimal  also  and  apparently  they  were 
from  time  to  time  nonexistent.  The  appar- 
ent lack  of  concern  for  educational  and  li- 
brary facilities  led  the  Subcommittee  to  con- 
clude that  there  was  too  great  an  emphasis 
placed  on  custody  of  inmates  and  not  enough 
on  rehabilitation. 

An  inspection  of  the  penitentiary  hospital 
was  also  conducted.  Inmates  In  the  hospital 
alleged  that  the  facility  was  never  as  clean 
as  it  was  on  the  day  of  our  Inspection  They 
stated  that  the  facility  was  swept,  mopped 
and  scrubbed  immediately  prior  to  our  visit 
and  that  clean  linens  were  distributed  at 
the  same  time. 

One  source  of  concern  to  the  Inmate  pa- 
tients and  employees  In  the  hospital  was  the 


rate  of  pay  which  Inmates  received  in  the 
hospital  It  was  reported  that  inmates  work- 
mg  in  the  hospital  received  $10  per  month 
while  Inmates  workmg  in  prison-  industries 
earned  an  average  of  $50  per  month  As  a 
result  of  this  disparity,  inmates  with  prior 
medical  training  refused  to  work  In  the  hos- 
pial  and  worked  making  brushes  and  shoes 
instead.  This  was  discussed  with  prison  offi- 
cials who  agreed  that  it  made  no  sense  at  all. 
They  stated  that  the  situation  was  a  result 
of  a  lack  of  funds  to  increase  the  pay  In  the 
hospital  facility.  Members  of  the  bubcom- 
mlttee  expressed  their  concern  that  only 
$60,000  of  the  Institution's  $7,000,000  budget 
was  allocated  to  the  hospital  and  urged  the 
administration  to  attempt  to  take  steps  to 
correct  this  situation. 

MEETING  WITH  REPRESENTATIVES  OF 
THE  GUARDS 

In  response  to  a  letter  to  the  Subcommit- 
tee from  the  membership  of  Local  919. 
American  Federation  of  Government  Em- 
ployees (AFL-CIO),  the  Subcommittee  met 
for  over  an  hour  with  four  representatives 
of  the  guards  who  patrol  and  supervise  the 
day-to-day  activities  of  the  inmate  popula- 
tion Their  combined  service  as  guards  to- 
talled 74  years.  The  Subcommittee  was  ad- 
vised that  there  was  a  shortage  of  staff 
within  the  Institution  and  that  two  or  three 
guards  are  often  responsible  for  the  super- 
vision of  over  650  Inmates.  The  guards  stated 
that  this  Is  a  dangerous  and  sometimes  an 
intolerable  situation.  As  a  result  the  guard 
is  the  target  of  dally  harrassment,  oral  In- 
sult, and  abuse.  According  to  the  spokesmen 
of  the  guards,  inmates  have  spit  directly  Into 
the  face  of  officers.  When  this  abuse  Is  re- 
ported to  the  prison  administration,  the 
guards  claim  they  are  told  that  "they  are 
professionals  and  that  they  must  accept 
such  abuse  as  part  of  their  Job  and  not  re- 
spond in  any  way  to  Inmate  harassment  " 
Spokesmen  for  the  guards  indicated  that 
this  type  of  response  Is  very  dlfBcult  to 
accept.  It  Is  their  position  that  the  guards 
should  have  more  to  say  about  the  actual 
running  of  the  prison,  and  that  do-good 
groups  have  more  Input  than  they  do  and 
that  "Federal  Judges  from  back  East  should 
be  kept  out  of  the  prisons."  They  were  also 
critical  of  the  kind  of  literature  which  the 
inmates  are  permitted  to  receive  They  also 
suggested  that  once  Inmates  are  paroled 
from  the  institution,  guards,  not  probation 
officers,  should  be  in  charge  of  supervis- 
ing the  parolee.  The  spokesmen  also  urged 
the  reinstatement  of  capital  punishment  for 
any  person  convicted  of  slaying  a  correc- 
tions officer. 

The  representatives  of  the  guards  were 
particularly  Interested  in  and  asked  the 
Subcommittee  to  support  H.R  9281  (See 
Appendix  A)  which  provides  for  earlier  and 
increased  retirement  benefits  for  those  law 
enforcement  officers  involved  In  "hazardous 
duty".  This  legislation  passed  the  House  of 
Representatives  in  September,  1973  and  Is 
now  pending  before  the  Senate  Committee 
on  Post  Office  and  Civil  Service  As  of  this 
writing  no  action  has  been  scheduled  on  this 
bill  ;ind  the  Civil  Service  Commission  Is  on 
record  as  opposing  It.  A  staff  member  of  that 
Senate  Committee  Indicated  that  hearings 
on  HR  9281  were  likely  to  be  scheduled 
early  this  session. 

Administrators,  guards,  and  other  staff 
members  not  only  at  Leavenworth  but  in 
institutions  around  the  country  are  to  be 
commended  for  the  service  they  perform 
m  antiquated  and  overcrowded  facilities. 
While  at  Leavenworth  the  Subcommittee 
.=poke  with  many  inmates  and  received  very 
few  complaints  of  physical  abuse  or  physical 
harrassment  from  prison  officials.  Men  and 
women  who  staff  correctional  institutions 
are  for  the  most  part  de  Heated  and  weU 
meaning  and  vital  to  rehabilitative  process. 
They  should  receive  a  higher  scale  of  remu- 
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Deration,  better  training,  and  more  realistic 
provisions  for  safety  and  security  In  the  per- 
formance of  their  duties. 

METTING    WITH    THE    INMATES 

In  addition  to  the  request  from  the  giiards 
for  a  meeting,  the  Chairman  of  the  Subcom- 
mittee received  a  letter  signed  by  nine  In- 
mates of  the  Leavenworth  Penitentiary  The 
letter  (See  Appendix  B)  listed  eight  cate- 
gories of  complaints  which  concern  prisoners 
at  Leavenworth.  The  authors  of  the  letter 
requested  a  meeting  with  the  Subcommittee 
in  the  prison  auditorium  in  the  presence  of 
other  prisoners  to  discuss  existing  problems 
Because  of  the  demand  on  the  Subcommit- 
tee's time  while  at  the  prison  and  the  late- 
ness of  the  request,  the  Subcommittee  was 
only  able  to  meet  privately  for  a  half-hour 
with  seven  of  the  nine  signatories  of  the  let- 
ter in  a  staff  office.  In  addition,  members  of 
the  Subcommittee  held  brief  discussions 
with  many  Inmates  throughout  the  day 
while  touring  the  prison. 

Due  to  the  limited  time  available  for  the 
formal  meeting  with  the  inmates,  they  dis- 
cussed what  they  felt  were  the  major  areas 
of  discord  between  them  and  the  institution. 
High  on  their  lists  of  complaints  was  the 
problem  of  not  having  any  kind  of  grievance 
committee.  In  order  to  draft  the  letter  to  the 
Chairman  of  the  Subcommittee,  the  authors 
thereof  had  to  do  so  with  great  difficulty  and 
at  the  risk  of  violating  prison  regulations. 
They  thought  that  some  type  of  inmate 
grievance  committee  that  was  representative 
of  the  prison  population  could  act  as  a 
"safety  valve"  through  which  the  inmates 
could  let  off  steam,  rather  than  permit 
minor  abrasions  to  fester  into  major  sores  of 
discord  and  revolt.  It  appears  to  the  Sub- 
committee that  this  suggestion  has  merit 
and  should  be  fully  explored  by  the  institu- 
tion. 

Another  area  of  complaint  concerned  the 
handling  of  the  mall.  It  Is  frequently  alleged 
that  inmate  mail  Is  mishandled,  delayed  and 
In  some  cases  destroyed.  Leavenworth  has 
what  they  refer  to  as  an  "open  mall  '  policy. 
An  Inmate  may  usually  correspond  with 
whomever  he  pleases,  but  all  regular  mall 
entering  the  institution  or  leaving  It  Is  ex- 
amined for  contraband.  Mailing  privileges 
can  be  withdrawn  from  individuals  who 
abuse  this  policy  through  obscene,  threaten- 
ing, conspiratory  or  otherwise  illegal  cor- 
respondence. The  maximum  permissible 
length  of  a  regular  outgoing  letter  is  two 
pages  with  writing  permitted  on  both  sides 
of  the  page. 

The  prison  policy  concerning  letters  to 
Members  of  Congress.  Federal  courts,  gov- 
ernment officials  and  the  press  from  inmates 
is  that  such  mall  is  not  subject  to  inspec- 
tion. Correspondence  addressed  to  attorneys 
can  also  be  mailed  from  the  institution  un- 
opened. Correspondence  from  the  attorney 
to  the  inmate  is  opened-  and  inspected  in 
the  presence  of  the  inmate,  if  the  attorney 
has  indicated  on  the  Incoming  envelope  that 
this  is  his  preference.  Inmates  are  advised 
that  at  their  option  and  with  the  concur- 
rence of  their  attorney,  mall  from  the  at- 
torney will  be  opened  in  their  presence  but 
that  If  this  election  is  made,  it  may  cause 
some  delay  in  the  delivery  of  incoming  cor- 
respondence. In  accordance  with  prison 
policy.  Incoming  mall  is  supposed  to  be 
stamped  Immediately  upon  arrival  to  show 
time  of  receipt. 

Inmates  complain  of  constant  delay  in 
niaU  delivery  and  they  allege  the  amount 
of  delay  is  related  to  whether  the  mall  is 
crttlcml  of  the  institution.  Inmates  complain 
that  all  of  their  outgoing  mail  is  read,  there- 
fore if  they  are  critical  of  the  institution  or 
Its  staff,  they  risk  personal  reprisals  They 
complain  that  incoming  mail  is  not  stamped 
when  received  and  although  attorney  mall  is 
opened  in  their  presence,  there  is  consider- 


able delay.  Furthermore,  mall  from  Members 
of  Congress  Is  opened  and  copied  with  the 
original  sent  to  the  inmiate's  caseworker  and 
Che  copy  sent  to  the  inmate.  Many  of  these 
allegations  were  denied  by  the  prison  staff. 

In  many  cases  the  mall  is  the  only  con- 
tact with  the  outside  that  an  Inmate  has. 
Consequently,  the  Inmates  feel,  and  the 
Subcommittee  agrees,  that  extra  care  should 
be  exercised  in  handling  the  mall.  The  Sub- 
committee Is  of  the  opinion  that  there  may 
be  some  slippage  between  what  the  prison 
policy  Is  and  what  actually  goes  on  in  the 
mallroom.  The  Bureau  of  Prisons  should 
not  assume  that  the  policy  which  It  articul- 
ates in  Washington.  DC.  Is  followed  at  the 
different  Federal  Institutions  and  should 
take  steps  to  insure  that  its  policy  is  followed 
to  the  letter  by  every  Federal  Institution. 
The  Subcommittee  also  agrees  with  the  in- 
mates that  there  is  no  apparent  Justification 
for  the  present  practice  of  Inspecting  and 
reading  mall  addressed  to  Inmates  from 
Members  of  Congress. 

Among  the  other  matters  discussed  by  the 
Inmates  were  complaints  that  Federal  Bureau 
Of  Prisons  Policy  Statements  were  not  fol- 
lowed in  the  institution.  They  further 
claimed  that  certain  guards  should  be  re- 
lieved from  duty  on  the  grounds  that  they 
provoked  Incidents  and  were  a  danger  to  the 
Inmates  and  their  fellow  guards.  Inmates 
also  expressed  complaints  that  not  enough 
food  products  were  sold  In  the  commissary, 
that  it  was  difficult  to  shave  with  the  prison 
Issued  razor  blades  and  that  the  practices 
in  the  segregation  buildinis  were  unconsti- 
tutional and  inhumane. 

Inmates  also  expressed  a  great  deal  of  con- 
cern over  the  practices  of  the  U.S.  Board  of 
Parole,  specifically  their  failure  to  give  spe- 
cific reasons  in  WTltlng  upon  denial.  Ihey 
were  also  critical  of  the  Bureau  of  Prison's 
methods  of  determining  where  an  individual 
serves  his  sentence,  claiming  that  there  is  no 
consideration  of  the  location  of  an  inirate's 
family  so  that  family  visits  are  frequently  not 
possible  because  of  the  long  distance  between 
an  Inmates  Institution  and  the  residence  of 
his  family. 

MEDICAL       CENTER       FOR       FEDERAL       PRISONERS. 
SPRINGFIELD.    MO. 

After  devoting  a  full  day  to  the  Federal 
prison  in  Leavenworth.  Kansas,  the  Subcom- 
mittee spent  the  night  in  Kansas  City  and 
early  the  next  morning  flew  to  Springfield. 
Mo  .  to  visit  the  Federal  Medical  Center  for 
prisoners  The  Subcommittee  was  met  at  the 
airport  and  driven  to  the  Medical  Center  by 
Dr  Pasquale  Clccone.  the  Director.  After  a 
briefing  by  Dr  Clccone  and  his  staff,  the  Sub- 
committee spent  the  rest  of  the  day  touring 
the  Center's  medical  facilities  and  touring 
the  special  facilities  used  for  the  Special 
Treatment  and  Rehabilitative  Training 
(START)  program  and  talking  to  the  staff 
and  Inmates  of  the  program. 

The  Federal  Medical  Center  at  Springfield 
was  built  in  1930  to  provide  Inmates  of  the 
Bureau  of  Prisons  with  intensive  surgical, 
medica;.  and  psychiatric  care  The  Center  is 
reported  by  the  Bureau  of  Prisons  to  provide 
a  "full  range  of  diagnostic  and  treatment 
services  for  medical  and  psychiatric  pa- 
tients." The  optimum  population  is  750  pa- 
tients and  housin?  is  provided  in  close,  me- 
dium and  maximum  custody 

Mr.  DOLE.  Mr.  President.  I  thank  the 
floor  leader  for  the  acceptance  of  the 
amendment.  Although  it  is  not  a  ma'or 
amendment,  it  certainly  is  one.  as  the 
distinguished  Senators  pointed  out,  that 
needs  attention  and  it  does  focus  and 
brings  focus  on  what  I  consider  to  be  an 
important  problem 

Mr.  KEN^fEDY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 


Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  KEPWEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr  President.  I 
m.ove  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.    202 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Alaska  (Mr  Stevens) 
proposes  unprlnted  amendment  numbered 
202. 

On  page  3.  line  19:  delete  $16,439,000  and 
insert  $17,689,000. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  that  there  is  a  30-minute 
time  limit  on  these  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  are  15  minutes  to 
each  side. 

Mr.  STEVENS.  Mr.  President,  I  state 
to  the  two  managers  of  the  bill  at  the 
outset  that  I  do  not  intend  to  take  the 
amendment  to  a  vote.  I  did  want  to  have 
the  opportunity,  however,  to  discuss  a 
portion  of  this  bill,  specifically  the  com- 
mittee report  as  it  deals  with  land  ac- 
quisition. As  the  report  points  out,  the 
increase  in  land  acquisition  activities 
over  the  last  few  years  is  staggering.  The 
caseload  has  grown  from  approximately 
10,750  tracts  pending  in  fiscal  year  1973 
to  18,473  in  fiscal  year  1978  and  is  pres- 
ently over  20,000  tracts.  The  report  also 
points  out  that  the  U.S.  Government  is 
committing  more  and  more  money  to 
land  acquisition.  As  of  March  of  this  year 
we  have  already  spent  $451  million.  Ma- 
jor land  acquisition  efforts  are  increasing 
at  an  alarming  rate. 

Presently,  Federal,  State,  and  local 
governments — own  almost  one-half  of 
the  land  in  the  United  States.  The  Fed- 
eral Government  alone  owns  over  760 
million  acres,  one-third  of  the  total  land 
area  of  this  country.  Much  of  this  land 
has  been  acquired  by  condemnation,  and 
in  some  cases  by  threats  of  condemnation 
which  have  dubious  legality.  I  am  ex- 
tremely concerned  about  the  land  acqui- 
sition policies  of  the  Federal  Government 
and  I  am  convinced  that  major  steps 
must  be  taken  to  reform  these  policies.  I 
have  asked  the  Energy  and  Natural  Re- 
sources Committee  to  hold  hearings  on 
land  acquisition  and  the  committee  has 
agreed  to  do  so. 

The  General  Accounting  OfBce  Issued 
a  report  in  1976  which  was  very  critical 
of  the  land  acquisition  policies  and  pro- 
cedures of  the  National  Park  Service.  It 
is  entitled  "Private  Land  Acquisition  in 
National  Parks :  Improvements  Needed," 
dated  September  20,  1976.  The  OAO  In- 
vestigated many  complaints  of  harass- 
ment and  intimidation  of  private  prop- 
erty owners  who  were  forced  to  sell  to 
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the  Federal  Government  as  a  "willing 
seller." 

The  National  Park  Service  agreed  with 
the  GAO  report  stating  that: 

Their  actions  could  be  considered  as  har- 
assment and  were  intended  to  hold  down 
land  price  escalation  and  result  in  sales 
of  private  Inholdlngs  to  the  Park  Service. 

In  addition  to  this  GAO  report,  my 
staff  has  been  involved  in  a  separate 
investigation  of  all  Federal  land  acquisi- 
tion policies  with  particular  attention 
paid  to  those  of  the  National  Park  Serv- 
ice. Our  investigation  will  soon  be  com- 
pleted and  individual  case  studies  will 
illustrate  that  the  threats  of  condemna- 
tion and  harassment  are,  even  now,  con- 
tinuing. These  case  studies  are  not 
limited  to  one  park,  or  to  one  State,  or  to 
one  region,  they  stretch  from  Alaska  to 
Florida  and  from  Hawaii  to  New  York. 

Presently  the  General  Accounting  Of- 
fice is  completing  another,  more  exten- 
sive, investigation  of  many  Federal  agen- 
cies' land  acquisition  policies.  This  report 
is  now  before  the  Secretaries  of  the  In- 
terior and  Agriculture  for  comment.  I  am 
hopeful  that  release  of  the  GAO  report 
along  with  the  independent  investigation 
by  my  staff  will  bring  new  light  to  what 
is  going  on  in  this  country. 

I  am  also  confident  that  the  Senate 
hearings,  which  I  have  requested,  will 
review  land  acquisition  policies  and 
practices  and  will  set  a  new  and  different 
direction  for  the  actions  of  our  Govern- 
ment in  taking  lands  out  of  private  own- 
ership. 

The  figures  represented  in  the  com- 
mittee report  only  represent  dollars  and 
numbers  of  tracts  to  be  taken.  These 
figures  do  not  reflect  the  thousands  of 
American  families,  the  thousands  of 
elderly  and  retired  citizens  of  this  coun- 
try who  have  been  ripped  away  from 
their  heritage,  Lheu:  land. 

These  figures  do  not  reflect  the  num- 
ber of  the  vital  and  living  communities 
which  have  been  and  are  now  being 
eliminated  by  the  Federal  Government. 

In  a  letter  addressed  to  me  by  James 
Moorman,  Assistant  Attorney  General 
for  Land  and  Natural  Resources,  in  re- 
sponse to  my  question  of  how  to  address 
the  problems  his  ofiQce  faces  in  land 
acquisition,  he  stated : 

It  is  my  view  that  the  time  has  come  to 
free  the  National  Park  Service  of  any  re- 
strictions on  the  use  of  the  declaration  of 
taking  procedure. 

I  hope  the  chairman  will  listen  to  that. 
For  that  suggestion  to  come  from  the 
Department  of  Justice  is,  in  my  opinion, 
entirely  inappropriate. 

His  suggestion  for  solving  the  admin- 
istrative problems  he  faces  within  his 
Department  is  for  Government  to  take 
all  lands  by  declaration  of  taking  rather 
than  by  a  complaint  in  condemnation. 

Mr.  President,  the  difference  is  that 
when  land  is  taken  from  a  landowner 
by  a  declaration  of  taking,  the  land- 
owner loses  not  only  his  property,  he 
loses  his  right  of  due  process  in  the 
taking.  He  loses  the  freedom  to  chal- 
lenge the  right  of  the  Federal  Govern- 
ment to  take  his  land.  He  can  only  argue 
as  to  the  price  he  will  accept  from  the 
Federal  Government.  The  declaration  of 
taking  is  an  emergency  procedure  which 


was  established  in  a  time  when  this 
country  faced  global  war  and  severe  eco- 
nomic depression.  The  intent  of  the  law 
was  to  provide  Government  an  expe- 
ditious means  of  acquiring  land  for  the 
construction  of  Government  buildings 
and  other  facilities  eliminating  court 
challenges  to  the  taking. 

Now  the  Assistant  Attorney  General 
In  charge  of  the  section  responsible  for 
land  acquisition  litigation,  in  order  to 
eliminate  his  backlog,  wants  to  deprive 
citizens  of  the  United  States  of  their 
right  to  challenge  the  Grovemment  tak- 
ing of  private  land. 

I  sympathize  with  the  tremendous 
workload  that  burdens  the  land  acqui- 
sition section.  If  this  amendment  were 
adopted  it  would  give  them  $1,250,000 
more  than  the  committee  authorizes  to 
deal  with  the  workload  as  lawyers, 
rather  than  as  bureaucrats  willing  to 
destroy  the  constitutional  rights  of  citi- 
zens of  this  country.  However,  I  hope 
they  are  not  putting  the  cart  before  the 
horse.  I  hope  they  will  not  use  the  addi- 
tional staff  to  assist  the  Government  to 
condemn  more  lands  under  procedures 
which  deny  constitutional  rights. 

There  are  cases  in  the  Department  of 
Justice  that  have  been  pending  for  from 
4  to  6  years.  This  causes  landowners  to 
live  in  a  state  of  uncertainty  year  after 
year  wondering  when  they  will  be  paid 
for  land  which  has  been  taken  from 
them,  as  well  as  how  much.  This  backlog 
must  be  attended  to. 

I  know  that  Congress  bears  a  great 
deal  of  the  burden.  Each  year  we  pass 
more  and  more  laws  authorizing  the  tak- 
ing of  more  and  more  land,  yet  we  do 
not  put  up  the  money  to  protect  the 
rights  of  owners  of  the  land  we  have 
condemned.  As  ranking  minority  member 
of  the  Interior  Appropriations  Subcom- 
mittee dealing  with  this  area,  it  appalls 
me  to  see  the  backlog  in  land  cases,  while 
we  continue  to  grab  more  and  more  land. 
I  argued  this  exact  point  last  year. 

I.  for  one,  think  we  ought  to  start  a 
new  policy.  The  Federal  Government,  the 
local  governments,  and  the  State  govern- 
ments, should  not  have  another  acre  of 
land  unless  they  give  up  one  they  have. 
If  not,  by  the  end  of  this  year  govern- 
ments will  own  well  over  one-half  of  the 
land  in  the  United  States.  I  hope  Amer- 
icans all  across  this  country  are  aware  of 
this.  I  certainly  intend  to  bring  it  to  their 
attention  as  I  travel  aro'ond  this  country. 
Mr.  President,  this  country  is  based  upon 
private  enterprise  and  the  freedom,  the 
right,  to  own  property. 

I  hope  the  committee  will  encourage 
the  Department  of  Justice  to  end  the  un- 
certainty that  many  Americans  face.  It  is 
also  my  hope  that  the  Judiciary  Commit- 
tee and  its  new  chairman,  as  well  as  the 
ranking  minority  member,  will  take  a 
close  look  at  new  policies,  which  are 
starting  to  increase  the  backlog.  Any  time 
the  Department  of  Justice  deems  it 
necessary  to  use  the  declaration-of-tak- 
ing  procedure  to  acquire  land,  setting  it 
aside  for  national  parks  or  activities  such 
as  that,  it  ought  to  come  before  the  Con- 
gress to  justify  its  position.  This  is  what 
we  are  going  to  ask  from  the  Appropria- 
tions Committee. 

If  anyone  has  any  question  about  this 
policy.  I  urge  him  to  go  out  to  Kelly. 


•Wyo..  which  is  in  Grand  Teton  Na- 
tional Park.  You  can  fly  over  and  look  at 
this  town  which  was  privately  owned  for 
years  and  is  now  being  condemned  be- 
cause it  is  within  the  confines  of  a  na- 
tional park. 

Yet  if  you  fly  just  15  minutes  away  by 
helicopter  and  look  down  you  see  a 
brandnew  subdivision  of  homes,  struc- 
tures, parking  lots,  and  even  a  grocery 
which  the  Uxpayers  are  building  for  the 
employees  of  the  Park  Service.  On  the 
one  hand,  we  are  condemning  private 
land  and  homes,  taking  them  out  of  pri- 
vate ownership  and.  on  the  other  hand, 
using  taxpayers'  money  to  build  homes 
for  Government  employees  in  the  same 
park.  This  kind  of  thing  is  going  on  right 
now. 

There  is  also  a  brandnew  policy  of  the 
Department  of  the  Interior  which  ampli- 
fies this  problem  and  I  hope  it  will  be- 
come one  of  the  chief  issues  of  1980.  'Who 
in  this  Government  believes  m  private 
enterprise  in  this  countrj'?  Who  in  this 
Government  believe  in  private  ownership 
of  land? 

Mr.  President,  unless  the  manager  of 
the  bill  wants  to  comment  upon  my  some- 
what intemperate  remarks,  I  will  with- 
draw the  amendment  when  he  is  finished. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Alaska  has  focused  on  an 
area  in  the  Department  of  Justice  au- 
thorization which  is  of  enormous  impor- 
tance and  consequence.  I  want  to  give 
assurances  to  the  Senator  from  Alaska 
that  the  greatest  percent  increases  in  the 
authorization  were  for  the  Lands 
Division. 

We  authorized  a  50-percent  increase. 
for  a  total  of  $16.4  miUion.  The  actual 
request  of  the  Department  to  OMB  was 
some  $13  million:  the  budget  finally  re- 
quested was  $11.2  million.  Senator  Bau- 
cus,  stating  many  of  the  same  reasons 
and  concerns  expressed  very  eloquently 
by  the  Senator  from  Alaska,  offered  the 
amendment  for  the  $5  million  Increase. 

It  seemed  at  that  time,  after  some 
rather  extensive  hearings  which  he  held, 
that  $5  million  was  really  the  maximum 
that  that  particular  division  could  use 
effectively. 

There  has  to  be  recognition  by  this 
body  that  we  have  passed  now  in  the  last 
2  years  some  38  different  environmental 
laws.  They  include  not  only  laws  concern- 
ing land  acquisition,  but  also  laws  on  haz- 
ardous substances  for  which  this  particu- 
lar division  also  has  an  Important  re- 
sponsibility. Moreover,  there  are  new 
laws  on  wildlife  preservation,  marine 
resources,  and  controls  of  various  types 
of  pollution.  The  major  responsibility  for 
enforcing  these  laws  In  courts  falls  with- 
in this  particular  division. 

So  I  want  to  assure  the  Senator  from 
Alaska  that  we  will  work  very  closely 
with  him  and  other  like-minded  Senators 
in  insuring  that  there  Is  going  to  be  ade- 
quate authorization  and  appropriation 
for  the  Lands  Division. 

It  does  seem  to  us,  however,  that  with 
the  significant  increase  we  did  provide 
the  Division,  lands  ought  to  be  able  to 
increase  its  effort  in  major  areas.  As  the 
Senator  pointed  out,  and  which  came 
through  very  clearly  to  the  committee, 
the  delay  caused  by  not  having  the  re- 
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sources  ends  up  costing  the  Federal  Gov- 
ernment more. 

I  hope  the  Senator  will  take  these  as- 
sxirances  and  will  work  closely  with  us. 
As  I  say,  the  Senator  from  Montana 
has  made  enforcement  of  environmental 
and  natural  resources  law  a  matter  of 
great  personal  Interest,  and  is  providing 
very  significant  leadership  to  the  com- 
mittee. I  look  forward  to  working  with 
the  Senator  from  Alaska.  I  will  mention 
this  to  the  Senator  from  Montana,  as 
well. 

I  hope  we  can  get  a  full  appropriation 
for  the  amount  authorized  this  year;  I 
strongly  share  the  Senator's  concern 
over  the  matters  which  are  indeed  of 
concern  to  all  of  us  for  the  Lands  Divi- 
sion. 

Mr.  THTJRMOND.  Mr.  President,  first. 
I  wish  to  associate  myself  with  the 
splendid  remarks  of  the  able  assistant 
minority  leader.  I  think  he  has  called  to 
the  attention  of  the  American  people 
today  a  very  pertinent  fact,  and  that  is 
that  the  governments  of  this  country 
own  one-half  of  the  land  in  this  Nation. 
In  the  first  place,  I  do  not  think  the 
governments  of  this  Nation  need  to  own 
that  much  land.  In  the  second  place,  by 
taking  that  land  off  the  tax  books  and 
putting  that  land  on  the  public  rolls,  we 
are  depriving  the  governments  of  this 
country  of  taxes  that  could  be  levied 
against  this  land. 

As  I  ride  about  the  country,  in  my 
State  and  other  States,  I  see  thousands 
and  thousands  of  acres  of  land  that  are 
owned  by  the  governments.  I  wonder  why 
some  of  this  land  is  not  sold  by  the 
governments  so  the  citizens  of  this  coun- 
try coald  buy  it.  own  it.  use  it.  and  pay 
taxes  on  it? 

We  have  one  county,  for  instance,  in 
South  Carolina,  McCormick  County. 
where  over  one-half  of  the  land,  prob- 
ably three-fourths  of  it,  is  owned  by  the 
government.  That  little  county  has  a 
hard  time  generating  sufHcient  tax  rev- 
enue to  carry  on  its  necessary  functions. 
In  my  opinion,  a  lot  of  the  land  in 
that  countv  should  be  disposed  of  by 
the  Government  and  put  on  the  tax- 
books.  I  think  the  same  thing  could  ap- 
ply In  many  other  oarts  of  this  country-. 
I  hope  the  Judiciary  Committee  will 
give  full  attention  to  this  matter.  I  am 
heartened  by  what  the  distinguished 
chairman  had  to  say  on  this  subfect.  He 
may  be  assured  of  my  full  coooeratlon  In 
taking  steps  along  this  line.  I  would  like 
to  see  steps  taken  to  return  as  much  land 
as  possible  to  the  private  sector  of  this 
country.  The  more  we  can  let  the  people, 
the  private  sector,  control,  the  better  off 
the  country  will  be.  in  mv  judgment 

Mr.  STEVENS.  Mr.  President,  I  thank 
both  Senators,  and  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  THURMOND.  Mr.  President.  I 
was  requested  by  the  Association  of 
American  Railroads  to  offer  an  amend- 
ment to  8.  1157  which  is  Identical,  I  un- 
derstand, to  a  provision  being  proposed 
in  the  revised  FBI  charter.  That  amend- 
ment Is  to  remove  any  doubt  as  to  the 
railroads  at  least  having  access  to  crim- 


inal record  information  as  in  previous 
years. 

I  have  discussed  this  matter,  however, 
with  the  distinguished  chairman,  and  he 
says  that  it  is  the  purpose  of  the  com- 
mittee to  include  such  an  amendment 
in  the  FBI  charter  which  is  now  being 
prepared. 

In  view  of  that,  I  shall  not  offer  the 
amendment,  but  I  ask  imanimous  con- 
sent, on  this  subject,  that  a  letter  ad- 
dressed to  the  distinguished  chairman. 
Hon.  Edward  M.  Kennedy,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  f ollo^'s : 

Association  of 
American  Railroads. 
Washington,  DC  ,  May  25, 1979. 
Hon  Edward  M.  Kennedy, 
Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  The  Committee  on 
the  Judiciary  on  May  15  1979.  reported  S. 
1157.  Department  of  Justice  Appropriation 
Authorization  Act,  Fiscal  Year  1980.  Section 
6  of  that  bill  would  continue  the  use  of  funds 
for  salaries  and  e.xpenses  of  the  Federal 
Bureau  of  Investigation  (FBI)  for  the  pur- 
poses set  forth  In  related  paragraphs  of  the 
Department  of  Justice  Appropriation  Act. 
1973,  Pub  Law  92-544.  86  Stat  1115.  The 
first  related  paragraph  of  that  Act  provides 
for,  among  other  things,  the  "acquisition, 
collection,  classification  and  preservation  of 
Identification  and  other  records  and  their  ex- 
change with  and  for  the  official  use  of.  the 
duly  authorized  officials  of  the  Federal  Gov- 
ernment, of  States,  cities  and  other  Institu- 
tions." The  second  related  paragraph  pro- 
vides for  "the  exchange  of  identification  rec- 
ords with  officials  of  federally  chartered  or 
Insured  banking  Institutions  to  promote  or 
maintain  the  security  of  those  Institutions, 
and.  If  authorized  by  the  State  statute  and 
approved  by  the  Attorney  General,  to  officials 
of  the  State  and  local  governments  for  pur- 
poses of  employment  and  Uceaslng.  '  We  be- 
lieve that  the  second  paragraph  was  included 
In  the  1973  Act  to  permit  the  banking  Insti- 
tutions to  continue  to  receive  identification 
records  after  the  restrictive  Interpretation  of 
the  terms  "other  Institutions"  In  28  U.S.C. 
534  by  the  US  District  Court  for  the  Dis- 
trict of  Columbia  In  Menard  v.  Mitchell,  328 
F  Supp.  718  (1971). 

Prior  to  the  Court's  decision  In  the  Menard 
cas?  railroad  police,  which  are  commissioned 
police  officials  of  States  and  local  govern- 
ments, had  unlimited  and  direct  acce«8  to 
FBI  identification  and  other  records  A  short 
time  after  that  decision,  their  direct  access 
to  such  records  was  limited  to  law  enforce- 
ment purposes  Then,  six  years  later,  by  At- 
torney General  Order  770-78.  43  PR  8137 
'effective  February  20  1978).  an  Interpreta- 
tion was  made  that  the  exchange  of  such 
data  was  limited  to  "governmental"  Institu- 
tions, and  railroad  police  were  deleted  from 
the  list  of  officials  with  whom  direct  record 
exchangers  may  be  made  "since  they  are  not 
subject  to  governmental  control."  This  latest 
Interpretation  has  caused  railroad  police 
some  difficulties  In  obtaining  necessary 
criminal  record  Information  to  promote  and 
maintain  the  security  of  rail  shipments  mov- 
ing In  Interstate  commerce  We  believe  that 
Interpretation  is  wrong,  and  we  have  so  In- 
formed the  Department  of  Justice  Railroad 
police,  as  "authorized  officials"  of  the  States 
and  not  as  "other  Initltutlops"  as  stated  In 
the  Attorney  General's  Order  are  entitled 
under  28  USC  534  to  exchange  Identifica- 
tion and  other  records  with  the  FBI 

Recently,  in  a  conference  with  a  Depart- 
ment of  Justice  official  regarding  this  matter. 


we  were  advised  that  railroad  police  are  con- 
sidered to  be  Ui  a  "grey  area"  status  and  that 
some  form  of  legislative  relief  similar  to  that 
provided  the  banking  institutions  may  be 
necessary  to  resolve  the  situation  at  this 
time.  We  believe  that  an  amendment  to 
S.  1157  containing  the  following  language, 
which  is  identical  to  that  being  proposed  In 
the  revised  FBI  Charter,  would  remove  any 
doubt  as  to  railroad  police  access  to  criminal 
record  Information  as  In  previous  years : 

"A  law  enforcement  organization  author- 
ized by  state  statute  to  investigate  crimes  or 
apprehend  criminals  on  interstate  common 
carriers." 

We  respectfully  request  that  the  Commit- 
tee on  the  Judiciary  give  favorable  considera- 
tion to  an  appropriate  amendment  to  Section 
6  of  S.  1157  which  would  provide  that  the 
funds  authorized  to  the  FBI  may  be  used  for 
the  exchange  of  identification  and  other  rec- 
ords with  railroad  police. 

Attached  for  your  information  Is  a  brief 
history  of  the  purpose  and  function  of  rail- 
road police. 

Very  truly  yours, 

H.  J.  BRErrHAUPT,  Jr. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  is  quite  correct.  We  will  certainly 
consider  this  during  our  deliberations  on 
the  FBI  charter.  It  seems  appropriate 
that  it  be  considered  as  a  part  of  the 
charter  rather  than  as  a  part  of  the 
authorization  bill.  We  will  work  closely 
with  the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  for  a  star  print  of  the 
committee  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back 

Mr.  WALLOP.  Mr.  President,  I  was  not 
in  on  the  rest  of  the  Senator's  sentence. 

Mr.  KENNEDY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  distinguished  Senator  from 
Wyoming  such  time  as  he  may  require. 

UP    amendment    no.    203 

Mr.  WALLOP.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprlnted  amendment  numbered 
203.  On  page  27.  lines  1  — 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  lines  1  through  4,  Inclusive, 
delete  Section  14  in  entirety. 

Mr.  WALLOP.  Mr.  President,  what 
this  amendment  proposes  to  do  is  delete, 
section  14  of  S.  1157,  found  at  page  27, 
lines  1  through  4,  inclusive,  of  the  bill. 
I  hope  that  in  the  process  of  considering 
this  amendment  I  may  have  the  atten- 
tion of  the  managers  of  the  bill,  because 
I  think  what  it  proposes  is  of  importance, 
and  that  section   14.  if  enacted,  would 
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have  a  consequence  that  perhaps  was  not 
intended  by  those  who  drafted  the  bill. 

Section  14  of  S.  1157  authorizes  the 
Attorney  General  to  initiate  an  investi- 
gation of,  and  to  bring  an  enforcement 
action  in  any  case  involving  a  violation 
of  Federal  environmental  or  natural  re- 
sources laws. 

Presently,  the  Department  of  Justice 
represents  "client  agencies" — the  Envi- 
ronmental Protection  Agency,  the  De- 
partments of  the  Interior,  Agriculture 
and  Energy,  the  Army  Corps  of  Engi- 
neers, the  National  Oceanic  and  Atmos- 
pheric Administration  and  the  Coast 
Guard — by  conducting  litigation  at  their 
request.  The  Land  and  Natural  Re- 
sources Division  of  Justice  has  virtually 
no  authority  for,  or  tradition  of,  initiat- 
ing actions  or  investigations  on  its  own 
motion  in  these  areas. 

According  to  the  committee  report, 
section  14  would  clarify  existing  law.  Mr, 
President,  section  14  does  much  more 
than  is  stiggested  by  the  report.  It  is  a 
departure  from  existing  law. 

Section  14  gives  the  Attorney  General 
a  broad  grant  of  authority  for  cases 
which  are  now  within  the  primary  en- 
forcement and  investigative  responsibil- 
ity of  the  aforementioned  agencies  and 
departments  of  government.  The  Assist- 
ant Attorney  General  of  the  Land  and 
Natural  Resources  Division  at  Justice. 
Mr.  James  Moorman,  testifies  that  the 
Department  of  Justice  now  operates  at 
the  request  of  its  client  agencies.  It 
does  not  currently  have  the  statutory 
authority  to  initiate  investigations  or 
enforcement  actions  on  its  own  notion 
as  section  14  would  provide.  The  rec- 
ord is  sparse  on  the  need  for  such  broad 
authority.  In  fact,  the  bill  as  introduced 
contained  no  such  provision.  This  sec- 
tion was  added  to  the  bill  on  the  basis 
of  the  testimony  of  onlv  one  organiza- 
tion, the  Environmental  Defense  F\ind. 
Mr.  William  Butler,  General  Counsel  for 
EDF,  presented  testimony  to^this  effort 
before  the  Judiciary  Comtetttee  on 
April  11,  1979.  Significantly,  the  House 
has  not  included  similar  language  in 
its  Department  of  Justice  authorization 
bill,  H.R.  3303. 

Because  this  provision  affects  numer- 
ous agencies  and  departments  of  Gov- 
ernment, these  agencies  and  depart- 
ments should  have  the  opportunity  to 
comment  on  how  this  provision  will" im- 
pact upon  their  statutory  responsibilities 
to  enforce  the  laws  in  question.  It  is 
not  sufficient  to  say  that  they  had  an 
opportunity  to  examine  the  language 
and  to  comment  on  it.  They  did  not. 
Practically  speaking,  the  provision  is  in- 
corporated into  the  Department  of  Jus- 
tice authorization  bill,  legislation  they 
would  not  have  reason  to  review.  In  fact, 
the  provision  was  not  brought  to  the 
attention  of  all  of  these  agencies  until 
late  last  week  when  my  staff  and  staff 
on  the  Committee  on  Environment  and 
Public  Works  requested  their  comments 
on  it. 

In  response  to  these  requests  for  com- 
ments, the  EPA  developed  a  position  pa- 
per. In  a  letter  written  by  Douglas  Costle, 
Administrator  of  EPA,  and  endorsed  by 
the  Office  of  Management  and  Budget 
as  consistent  with  the  administration  s 


position,  Mr.  Costle  states  strong  objec- 
tions to  the  provision  with  the  follow- 
ing recommendation; 

I  seriously  object  to  this  provision  and 
recommend  that  it  be  deleted  from  the  bill. 

To  insure,  Mr.  President,  that  Mem- 
bers have  an  opportunity  to  review  the 
Administrator  of  EPA's  reasons  for  op- 
posing section  14,  a  copy  of  his  letter 
lias  been  placed  on  every  Senator's  desk. 

In  any  event,  for  Members  who  have 
not  iiad  the  opportunity  to  review  that 
letter.  I  shall  read  it.  It  is  addressed  to 
the  chairman.  Senator  Kennedy,  and  it 
says: 

Dear  Mr.  Chairman:  It  has  come  to  my 
attention  that  S.  1157.  a  bill  authorizing 
appropriations  for  the  Department  of  Jus- 
tice for  fiscal  year  1980  contains  the  follow- 
ing provision: 

Section  14.  The  Attorney  General  may 
initiate  an  investigation  of  any  violation  of 
an  environmental  or  natural  resource  law  of 
the  United  States,  and  bring  such  actions  as 
are  necessary  to  enforce  such  laws. 

The  provision  would  authorize  the  Depart- 
ment of  Justice  to  conduct  civil  and  crim- 
inal investigations  of  violations  of  environ- 
mental laws  and  to  initiate  civil  or  criminal 
prosecutions,  all  on  its  own  Initiative.  In 
regard  to  criminal  investigations  and  prose- 
cutions, the  provision  appears  unnecessary 
for  full  and  vigorous  enforcement  of  envi- 
ronmental legislation.  Agencies  and  depart- 
ments already  administering  such  laws  have 
authority  to  conduct  civil  investigations  of 
violations  of  those  laws  aiid  the  Depart- 
ment already  has  authority.  \t  the  rsquest 
of  the  program  agencies  and  departments,  to 
initiate  civil  actions  for  such  violations. 

Not  only  is  section  14  of  S.  1157  an  un- 
necessary provision,  it  also  could  lead  to  con- 
sequences adverse   to   the   public's   interest. 

The  provision  creates  the  potential  for 
the  development  of  dual  enforcement  strat- 
egies by  the  Department  of  Justice  and  by 
the  agency  or  dspartment  administering  a 
particular  statute.  Such  dual  strategies  could 
be  at  odds  and  the  resulting  conflict  could 
seriously  disrupt  the  smooth  administration 
of  the  statute  involved. 

Under  most  of  the  statutes  administered 
by  EPA^  enforcement  involves  a  complex 
Federal-state  cooperRtive  relation  with  con- 
current enforcement  responsibilities  and  es- 
tablished cooperative  arrangements.  Addi- 
tion of  yet  another  Federal  agency  with  in- 
dependent investigative  as  well  as  litigative 
authority  could,  and  probably  would,  upset 
these  relations.  EPA  and  or  the  State  could 
be  engaged  in  negotiations  leading  to  settle- 
ment which  an  Independent  Investigation  or 
civil  suit  could  disrupt. 

At  the  outset  of  this  Administration.  EPA 
and  the  Department  of  Justice  entered  into 
a  Memorandum  of  Understanding  resolving 
early  differences  concerning  enforcement  of 
laws  administered  by  EPA.  This  Memoran- 
dum of  Understanding  was  incorporated  by 
reference  into  the  Clean  Air  Act  Amendments 
of  1977  Section  14  of  S.  1157  is  therefore 
superfluous. 

For  the  reasons  outlined  above  I  seriously 
object  to  this  provision  and  strongly  recom- 
mend that  it  be  deleted  from  the  bill 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  this  report 
from  the  standpoint  of  the  program  of  the 
President. 

Sincerely  yours, 

Dot:GLAS  M,  Costle. 

Mr.  President,  there  are  other  prob- 
lems with  section  14  The  EPA.  and  some 
States,  have  entered  into  memoranda  of 
understanding  with  the  Department  of 
Justice  and  other  agencies  and  depart- 
ments of  Government  concerning  their 


respective  litigation  and  investigatory 
responsibilities  for  the  enforcement  of 
Federal  environmental  and  natural  re- 
source laws.  Section  14  wouidliave  an  ad- 
verse effect  on  these  agreements  The 
EPA  and  Justice  executed  such  an  agree- 
ment on  June  13,  1977,  outlining  the 
nature  and  kind  of  cooperation  and  co- 
ordination the  two  bodies  would  exercise. 
I  ask  unanimous  consent  that  a  copy  of 
this  memorandum  of  understanding  be 
inserted  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  l..> 

Mr.  WALLOP.  My  own  State  of 
Wyoming  is  concerned  that  State  agen- 
cies and  the  OfBce  of  Surface  Mining  may 
trip  over  one  another  in  an  effort  to  en- 
force the  act.  Will  a  third  layer  of  inves- 
tigatory and  enforcement  authority  help 
or  hinder?  I  have  reason  to  believe  that 
if  it  exists  independent  of  the  others  it 
will  surely  hinder. 

The  provisions  of  the  Reclamation  Act 
of  1902  must  surely  be  considered  to  be 
a  natural  resources  law.  We  are  now  in 
the  process  of  reforming  that  law  be- 
cause, in  part,  it  is  capable  of  so  many 
interpretations.  Are  we  now  to  add  the 
Department  of  Justice's  interpretation 
on  top  of  the  Department  of  Interior's? 
With  the  power  to  independently  inves- 
tigate and  enforce  goes  the  responsibility 
to  interpret  and  set  policy.  In  the  realm 
of  reclamation  law,  those  policies  are 
already  quite  complex.  Decisions  con- 
cerning the  use  of  water  from  Federal 
projects  for  agriculture  involve  tremen- 
dous expense.  These  decisions  cannot  be 
made  in  a  climate  of  uncertainty,  and  a 
climate  of  uncertainty  will  only  be  exac- 
erbated by  the  specter  of  dual  enforce- 
ment and  dual  interpretation  which  ac- 
companies it. 

At  a  minimum,  section  14  is  certain 
to  create  confusion  as  to  which  provi- 
sion—section 14  of  S  1157  or  the  mem- 
oranda of  understanding — takes  prior- 
ity. There  is  of  course  the  verj-  real  po- 
tential of  dual  or  multiple  enforcement 
actions  and  overlap  and  duplication  of 
efforts  in  the  area  of  enforcing  these 
laws.  I  doubt  sincerely  whether  the  com- 
mittee intended  to  create  such  a  state  of 
confusion. 

To  summarize.  Mr.  President.  I  move 
the  deletion  of  section  14  from  the  De- 
partment of  Justice  authorization  bill 
for  the  following  reasons : 

First.  The  Administrator  of  EPA  se- 
riously objects  to  its  inclusion  in  the 
bill  on  the  grounds  that  it  could  lead  to 
consequences  adverse  to  the  public's  in- 
terest. 

Second.  The  record  simply  does  not 
justify  the  inclusion  of  such  a  sweeping 
provision. 

Section  14  as  drafted  would  vest  the 
Justice  Department  with  independent 
authority  to  unilaterally  investigate  and 
bring  actions  to  enforce  environmental 
and  natural  resources  laws.  Nowhere  in 
the  language  is  it  reaulred  that  the  At- 
torney General  consult  with  the  appro- 
priate agency  before  commencing  such 
investigations  or  other  legal  actions  This 
is  a  marked  departure  from  current  law 
wherein  the  Department  of  Justice  re- 
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sponds  to  requests  of  other  agencies  for 
litigation  assistance.  If  the  Judiciary 
Committee  and  the  Environment  and 
Public  Works  Committee  held  hearings 
and  developed  the  need  for  such  a  pro- 
vision, my  position  would  be  otherwise. 
However,  the  Environment  and  Public 
Works  Committee  did  not  have  the  op- 
portunity to  examine  in  any  depth  the 
ramifications  of  this  provision:  nor 
has  the  Committee  on  the  Judiciary 
done  so.  for  that  matter.  It  is  premature 
to  include  such  broad  grant  of  authority 
to  the  Attorney  General  at  this  time,  ab- 
sent a  more  sufHclent  justification  there- 
fore. 

Third.  The  House  bill  contains  no  com- 
parable provision,  also  evidencing  lack 
of  immediate  need  for  adopting  such  pro- 
vision without  first  developing  and  ex- 
amining the  case  for  so  doing. 

Fourth.  Section  14  could  easily  lead 
to  dual  enforcement  of  statutes  without 
insuring  cooperation  and  coordination 
amongst  all  agencies  and /or  depart- 
ments responsible  for  such  enforcement. 

Fifth.  Section  14  is  likely  to  create  very 
real  confusion  between  the  States  and 
agencies  that  have  negotiated  memoran- 
da of  understanding  or  other  similar 
agreements  regarding  the  enforcement 
of  environmental  and  natural  resource 
laws. 

Until  such  time  as  a  record  is  developed 
evidencing  the  need  for  su  h  provision 
and  explaining  how  such  a  provision 
would  Impact  upon  the  various  depart- 
ments and  agencies  now  vested  with 
primary  reponslblllty  for  enforcing  Fed- 
eral environmental  and  natural  resource 
laws,  we  surely  do  not  want  to  Impede,  in- 
terfere, or  possibly,  and  unwittingly  un- 
dermine the  enforcement  of  this  impor- 
tant body  of  laws.  For  all  of  the  previ- 
ously stated  reasons,  it  is  my  opinion  that 
It  would  be  ill-advised  to  leave  section 
14,  as  drafted,  in  S.  1157. 

I  therefore  urge  my  colleagues  to  sup- 
port my  amendment  which  would  delete 
section  14  in  Its  entirety. 

Exhibit  1 
MzMOiANorrM    or    UNDeKSTAtroiNo    Between 

TKX   DZTAXTMEMT    OF   JUSTICE    AND    THE    EN- 
VaOKlfEWTAI,  PROTECTION  AOENCY 

Where**,  the  Department  of  Juatice  con- 
duct* the  civil  litigation  of  the  Environ- 
mental Protection  Agency, 

Whereae,  the  conduct  of  that  litigation  re- 
quire* a  cloae  and  cooperative  relationship 
between  the  attorneys  of  the  Department 
of  Justice  and  of  the  Environmental  Protec- 
tion Agency; 

Whereas,  the  achievement  of  a  close  and 
cooperative  relationship  requires  a  clsrlflca- 
ilon  of  the  respective  roles  of  the  attorneys 
of  the  Department  of  Justice  and  of  the  En- 
vironmental Protection  Agency: 

Whereas,  the  Attorney  General  may  de- 
cline to  represent  the  Agency  In  particular 
cini  actions.  In  which  case  the  Agency  may 
be  repr«»ented  by  Its  own  attorneys:  and 

Whereas,  most  challenges  to  and  enforce- 
ment of  regulatory  sUndards  and  procedures 
adopted  by  the  Environmental  Protection 
Agency  inrolve  sclentlflc.  technical,  and  pol- 
icy inues  and  determinations  developed  in 
lengthy  rulemaking  proceedings  In  which 
the  Agency's  attorneys  have  been  Involved 
and  can  provide  the  necessary  expertise 

Now,  therefore,  the  following  memoran- 
dum of  understanding  is  entered  into  be- 
tween the  Attorney  General  of  the  United 
States  and  the  Administrator  of  the  Envlron- 
menui  Protection  Agency  for  the  purpose 


of  promoting  the  efficient  and  effective  han- 
dling of  civil  litigation  Involving  the  Envi- 
ronmental Protection  Agency: 

1  The  Attorney  General  of  the  United 
States  (hereinafter  referred  to  as  the  "At- 
torney General")  shall  have  control  over  all 
cases  to  which  the  Environmental  Protec- 
tion Agency  ( hereinafter  referred  to  as  the 
"Agency")  or  the  Administrator  of  the  En- 
vironmental Protection  Agency  (hereinafter 
referred  to  as  the  "Administrator")  is  a 
party. 

2.  When  requested  by  the  Administrator, 
the  Attorney  General  shall  permit  attorneys 
employed  by  the  Agency  (hereinafter  re- 
ferred to  as  'Agency  participating  attor- 
neys") to  participate  in  cases  involving  di- 
rect review  in  the  Courts  of  Appeal  and  shall 
also  permit  such  attorneys  to  participate  in 
other  civil  cases  to  which  either  the  Agency 
or  the  Administrator  are  a  party,  provided. 
however,  that: 

(a)  the  Administrator  or  his  delegate  sTiall 
designate  a  specific  Agency  participating  at- 
torney for  each  case  and  shall  communicate 
the  name  of  such  attorney  In  writing  to  the 
Attorney  General: 

(b)  such  Agency  participating  attorney 
shall  be  subject  to  the  supervision  and  con- 
trol of  the  Attorney  General:  and 

(c)  if  required  by  the  Attorney  General,  an 
Agency  partlclpitlng  attorney  shall  be  ap- 
pointed as  a  Special  Attorney  or  Special  As- 
sistant United  States  Attorney  and  take  the 
required  oath  prior  to  conducting  or  par- 
ticipating in  any  kind  of  Court  proceedings 

3  Agency  attorneys  shall  not  file  any 
pleadings  or  other  documents  In  a  court 
proceeding  without  the  prior  approval  of  the 
Attorney  General. 

4.  It  Is  understood  that  participation  by 
.Agency  attorneys  under  this  memorandum 
Includes  appearances  in  Court,  participation 
in  trials  and  oral  arguments,  participation 
In  the  preparation  of  briefs,  memoranda  and 
pleadings,  participation  in  discussions  with 
opposing  counsel,  including  .settlement  ne- 
gotiations, and  all  other  aspects  of  case 
preparation  normally  associated  with  the  re- 
sponsibilities of  an  attorney  In  the  conduct 
of  litigation:  provided,  however,  that  the  At- 
torney General  shall  retain  control  over  the 
conduct  of  all  litigation.  Such  control  s^all 
Include  the  right  to  allocate  tasks  between 
attorneys  employed  by  the  Department  of 
Justice  and  Agency  participating  attorneys 
In  allocating  tasks  between  the  Depart- 
ment's and  the  Agency's  attorneys,  the  At- 
torney General  shall  give  due  consideration 
to  the  substantive  knowledge  of  the  respec- 
tive attorneys  of  the  matter  at  issue  so  that 
the  Government's  resources  are  utilized  to 
the  best  advantage 

5  In  the  event  of  any  disagreement  be- 
tween attorneys  of  the  Department  of  Jus- 
tice and  of  the  Agency  concerning  the  con- 
duct of  any  case,  the  .Administrator  may  ob- 
tain a  review  of  the  matter  In  question  by 
the  .Attorney  General  The  Attorney  General 
shall  give  full  consideration  to  the  views  and 
requests  of  the  Agency  and  shall  make  every 
effort  to  eliminate  disagreements  on  a  mu- 
tually satisfactory  basis.  In  carrying  out 
such  reviews,  the  Attorney  General  shall 
consult  with  the  Administrator.  In  Imple- 
menting this  provision.  It  Is  understood  that 
the  Attorney  General  will  not  be  expected  by 
the  Administrator  to  Interfere  with  the  di- 
rection of  any  trial  in  progress 

6.  The  settlement  of  any  case  In  which  the 
Department  of  Justice  represents  the  Agency 
or  the  Administrator  shall  require  consulta- 
tion with  and  concurrence  of  both  the  Ad- 
ministrator and  the  Attorney  General 

7.  The  Administrator  and  the  Attorney 
General  shall  make  an  annual  review  of  both 
the  Department's  and  the  Agency's  personnel 
requirements  for  Agency  litigation.  The  At- 
torney General  and  the  Administrator  will 
cooperate  In  making  such  appropriation  re- 
quests as  are  required  to  maintain  their  re- 
spective staffs  at  a  level  adequate  to  the 
needs  of  the  Agency's  litigation 


8.  The  Attorney  General  shall  establish 
specific  deadlines,  not  longer  than  60  days, 
within  which  the  Department's  Attorneys 
must  either  file  complaints  in  Agency  cases 
or  report  to  the  Attorney  General  why  any 
such  complaint  has  not  been  filed.  In  the 
event  any  Department  Attorney  does  not  file 
a  complaint,  he  shall  thereafter  submit 
further  periodic  reports  to  the  Attorney  Gen- 
eral until  the  complaint  is  filed  or  a  decision 
is  reached  that  It  shall  not  be  filed.  Copies 
of  the  reports  required  by  this  section  shall 
be  provided  to  the  Agency  If  requested. 

9.  If  the  Attorney  General  falls  to  file  a 
complaint  within  120  days  of  the  referral  of 
a  request  for  litigation  and  a  litigation  re- 
port by  the  Agency  to  the  Attorney  General, 
then  the  Administrator  may  request  the  At- 
torney General  to  file  a  complaint  within  30 
davs.  Failure  of  the  Attorney  General  to 
thereafter  file  a  complaint  within  the  said 
30  days  may  be  considered  by  the  Adminis- 
trator or  his  delegate  to  be  a  failure  of  the 
Attorney  General  to  notify  the  Administra- 
tor within  a  reasonable  time  that  he  will 
appear  In  litigation  for  purposes  of  Section 
305  of  the  Clean  Air  Act,  42  U.S.C.  1857h-3. 
Section  506  of  the  Federal  Water  Pollution 
control  Act.  33  U.S.C.  1366,  or  Section  1450 
of  the  Safe  Drinking  Water  Act,  42  U.S.C 
3001-9:  provided,  however.  That  the  failure 
of  the  Attorney  General  to  file  a  complaint 
within  the  time  period  requested  by  the 
Administrator  in  a  case  In  which  the  Admin- 
istrator requested  Immediate  action  under 
sections  311(6)  and  504  of  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  1321,  1364; 
Section  303  of  the  Clean  Air  Act.  42  U.S.C. 
1857h-l-  or  Section  1431  of  the  Safe  Drink- 
ing Water  Act,  42  U.S.C.  3001;  to  protect  pub- 
lic health  may  also  be  considered  by  the  Ad- 
ministrator to  be  a  failure  of  the  Attorney 
General  to  so  notify  the  Administrator  under 
Section  305  of  the  Clean  Air  Act.  506  of  the 
Federal  Water  Pollution  Control  Act  or  Sec- 
tion 1450  of  the  Safe  Drinking  Water  Act. 

10.  All  requests  of  the  Agency  for  litiga- 
tion shall  be  submitted  by  the  Agency 
through  Its  General  Counsel  or  Its  Assistant 
Administrator  for  Enforcement  to  the  As- 
sistant Attorney  General  for  the  Land  and 
Natural  Resources  Division  or  for  the  Civil 
Division,  except  matters  requiring  an  im- 
mediate temporary  restraining  order  may  be 
submitted  by  regional  Administrators  of  the 
Agency  simultaneously  to  a  United  States 
Attorney  and  the  appropriate  Assistant  At- 
torney General.  All  requests  for  Utleatlon 
shall  be  accompanied  by  a  standard  litiga- 
tion report  which  shall  contain  such  Infor- 
mation as  shall  be  determined  from  tlme-to- 
tlme  by  the  Attorney  General  to  be  necessary 
In  order  to  prosecute  Agency  litigation. 
Similar  reports  shall  also  be  provided  for 
suits  In  which  the  Agency  or  the  Administra- 
tor is  a  defendant,  as  requested  by  the  Attor- 
ney General. 

11.  The  Agency  shall  make  the  relevant  file 
of  any  matter  that  Is  the  subject  of  litiga- 
tion available  to  attorneys  for  the  Depart- 
ment of  Jtistlce  at  a  convenient  location 
when  a  request  for  litigation  Is  submitted  or 
when  the  Department  Is  required  to  defend 
the  Agency  or  the  Administrator. 

12  The  Administrator  shall  undertake  to 
review  the  Agency's  procedures  for  the  prep- 
aration of  the  record  In  cases  Involving  direct 
review  In  the  Courts  of  Appeal,  Including 
analyses  of  such  matters  as  assembly.  In- 
dexing, pagination,  timing  of  preparation, 
and  the  allocation  of  tasks  between  the 
Agency  and  the  Department.  The  Adminis- 
trator shall  consult  with  the  Attorney  Gen- 
eral on  the  re-examlnatlon  of  these  proce- 
dures. 

13  The  negotiation  of  any  agreement  to 
be  filed  In  court  shall  require  the  authoriza- 
tion and  concurrence  of  the  Attorney  Gen- 
eral. 

14  In  conducting  litigation  for  the  Admin- 
istrator, the  Attorney  General  shall  defer  to 
the  Administrator's  Interpretation  of  sci- 
entific and  technical  matters 
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15.  Nothing  In  this  agreement  shall  affect 
any  authority  of  the  Solicitor  General  to 
authorize  or  decline  to  authorize  appeals  by 
the  Government  from  any  district  court  to 
any  appellate  court  or  petitions  to  such 
courts  for  the  Issuance  of  extraordinary 
writs,  such  as  the  authority  conferred  by 
28  CFR  0.20,  or  to  carry  out  his  traditional 
functions  with  regard  to  appeals  to  or  peti- 
tions for  review  by  the  Supreme  Court. 

16  In  order  to  effectively  Implement  the 
terms  of  this  Memorandum,  the  Attorney 
General  and  the  Administrator  will  transmit 
copies  of  this  Memorandum  to  all  personnel 
affected  by  Its  provisions.  This  Memorandum 
shall  not  preclude  the  Department  and  the 
Agency  from  entering  Into  mutually  satis- 
factory arrangements  concerning  the  han- 
dling of  a  particular  case. 

17.  This  Agreement  shall  apply  to  all  cases 
filed  on  or  after  the  date  of  approval  of 
this  Agreement  by  the  Attorney  General 
and  the  Administrator. 

18.  The  Attorney  General  and  the  Ad- 
ministrator may  delegate  their  respective 
functions  and  responsibilities  under  this 
Agreement. 

19.  The  Department  and  the  Agency  shall 
adjust  the  conduct  of  cases  arising  before 
the  effective  date  of  this  Agreement  in  a 
manner  consistent  with  the  spirit  of  this 
Agreement. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  this 
provision  is  not  intended  to  in  any  way 
affect  or  amend  the  memorandum  of 
understanding  entered  into  between  the 
EPA  and  the  Department  of  Justice  in 
June  of  1977,  and  which  was  incorpo- 
rated in  the  Clean  Air  Act  as  an  amend- 
ment. Rather,  it  is  meant  to  cover  a  lim- 
ited set  of  situations  in  which  the  De- 
partment of  Justice  has  suspicion  of  a 
violation  of  the  statutes  over  which  the 
land  and  natural  resources  division  has 
litigation  authority.  It  would  classlty 
the  Attorney  General's  ability  to  inves- 
tigate and.  if  neressary,  bring  actions  in 
those  cases. 

What  we  are  trying  to  deal  with  is  in 
the  situations  where  the  U.S.  attorneys 
and  other  law  enforcement  agencies  of 
the  Department  of  Justice  run  into  pos- 
sible violations  of  environmental  laws. 
We  don't  want  them  to  be  precluded 
from  taking  any  kind  of  action.  Clearly, 
if  there  is  a  criminal  action,  they  can 
proceed.  There  is  an  open  question 
whether  they  can  proceed  in  areas  of 
civil  actions.  All  we  would  like  to  do  is 
to  make  sure  that  the  Justice  Depart- 
ment is  not  restricted  from  moving  on 
them. 

If  that  is  the  intention  of  the  Sena- 
tor from  Wyoming,  I  would  be  glad  to 
try  and  work  out  language  to  achieve  or 
accomplish  that  purpose. 

We  are  interested  In  coordination;  we 
are  not  interested  in  duplication. 

We  do  not  want  to  deny  the  Justice 
Department  or  the  Lands  Division  the 
opportunity,  to  Investigate  those  partic- 
ular violations,  but  we  obviously  warit 
coordination  between  the  two  enforce- 
ment bodies. 

I  think  that  is  the  principal  point.  It 
is  addressed  In  my  Initial  floor  state- 
ment. It  seems  to  me  that  ought  to 
achieve  It.  It  should  meet  the  objections 
of  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  if  I  may 
respond,  nothing  in  the  language  of  sec- 
CXXV 832— Part  11 


tion  14  insures  the  kind  of  coordination 
you  are  referring  to.  On  the  contrary, 
section  14  gives  the  Attorney  General 
unchecked  discretion  in  the  area  of  com- 
mencing investigations  and  civic  actions 
to  enforce  a  specific  body  of  laws. 

It  seems  to  me  that  there  has  to  be  a 
more  appropriate  way  to  facilitate  more 
effective  enforcement  of  these  laws  than 
by  inserting  a  far-reaching  provision  in 
the  Department  of  Justice  authorization 
bill,  upon  which  scant  comments  have 
been  received.  I  do  not  have  a  quarrel 
with  the  objective.  I  am  not  trying  to 
make  it  impossible  for  people  to  pursue 
environmental  law.  What  I  am  con- 
cerned about  is  adopting  a  new  provision 
of  law  which  might  have  a  completely 
opposite  effect  than  was  originally  in- 
tended by  the  distinguished  Senator 
from  Massachusetts. 

Mr.  President,  in  a  growing  number  of 
situations  all  over  the  country,  there  are 
memorandums  of  understanding  being 
negotiated  not  only  between  EPA  and  the 
Department  of  Justice,  but  also  between 
the  Federal  Government  and  some  of  the 
States.  My  o'R-n  State  of  Wyoming  is 
about  to  become  the  first  State  in  the 
Union  to  enter  into  an  agreement  with 
the  Interior  Department  to  enforce  the 
Surface  Mining  Reclamation  and  Con- 
trol Act  of  1977.  We  are  among  a  number 
of  other  States  which  have  been  recog- 
nized to  operate  our  own  programs  imder 
the  Clean  Air  Act  and  portions  of  the 
Clean  Water  Act.  Section  14,  as  it  is  writ- 
ten, regardless  of  ameliorative  report 
language,  would  tend  to  override  and  to 
authorize  the  Department  of  Justice  to 
enter  into  and  supersede  those  memo- 
randums of  agreement  between  and 
among  the  States  and  our  Federal  agen- 
cies. 

Mr.  KENNEDY.  Let  me  ask  the  Sena- 
tor if  it  would  help  if  we  added  this 
language: 

In  carrying  out  this  section,  the  Attorney 
General  shall  consult  and  cooperate  with 
agencies  with  primary  enforcement  author- 
ization. 

That  would  recognize  the  primary  en- 
forcement authority  so  that  they  have 
to  consult,  they  have  to  cooperate  with 
the  agency. 

Mr.  WALLOP.  I  think,  if  the  Senator 
will  permit  some  discussion  on  that,  what 
he  suggests  does  not  really  get  at  the 
problem  of  the  Justice  Department  being 
able  to  independently,  on  its  own  motion, 
initiate  investigations  or  actions.  I  think 
there  may  be  a  way  to  redraft  this  provi- 
sion to  prevent  Justice  from  getting  in- 
volved in  a  primary  enforcement  posture 
that  supersedes  what  the  intent  of  Con- 
gress was  in  establishing  the  other  agen- 
cies and  in  enumerating  their  responsi- 
bilities regarding  enforcing  environmen- 
tal and  natural  resource  laws. 

Mr.  BAUCUS.  Will  the  Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  BAUCUS.  I  hope  the  Senator  from 
Wyoming  can  reach  some  kind  of  agree- 
ment here.  When  we  held  hearings,  over- 
sight hearings,  on  the  lands  division,  it 
became  very  clear  that  there  was  a  kind 
of  problem  here  in  that  the  Environ- 
mental Protection  Agency,  which  Is 
charged,  along  with  the  lands  division, 
with  enforcing  the  environmental  laws. 


did  not  have  the  proper  staff  support  or 
enforcement  authority.  Specifically,  they 
did  not  nave  the  staff.  That  is^  the  EPA 
has  one  or  two  investigators  with  law 
enforcement  background  to  enforce  the 
antipollution  laws  that  Congress  has 
passed  over  many,  many  years. 

What  we  are  trying  to  do  here  is.  as 
the  Senator  from  Massachusetts  stated, 
allow  the  U.S.  Government  to  enforce 
the  antipollution  laws  where  it  should.  If 
the  quarrel  is  with  the  laws,  we  should 
amend  the  laws  and  address  that  prob- 
lem at  another  time.  But  at  this  period 
of  time,  we  are  trying  to  set  up  an  agree- 
ment between  EPA  and  the  lands  divi- 
sion of  Justice  so  that  both  agencies,  to- 
gether, will  properly  enforce  the  anti- 
pollution laws  on  the  toxic  waste  dis- 
posal problems  that  we  have  been  facing. 

Mr.  WALLOP.  I  have  no  problem  with 
that.  It  is  precisely  my  pomt  that  Jus- 
tice and  the  agencies  work  together. 
And  I  underscore  "together."  The  prob- 
lem is  that  section  14  goes  far  bejond 
that.  The  problem  is  that  we  did  not 
have  any  testimony  from  EPA,  for  ex- 
ample, on  the  need  for  this  and  we  now 
have  a  letter  on  our  desks  saymg  that 
they  do  not  approve  of  this  maimer  of 
handling  it. 

Mr.  BAUCUS.  My  point  is  that  I  hope 
the  Senator  from  Wyoming  will  agree  to 
an  agreement  that  we  are  trj'ing  to  ac- 
complish here. 

The  PRESIDING  OFFICER  (Mr. 
Johnston  ) .  The  time  of  the  Senator 
from  Wyoming  has  expired. 

Mr.  KENNEDY.  I  yield  10  minutes  to 
the  Senator  from  Montana. 

Mr.  BAUCUS.  I  shall  just  take  1  min- 
ute here. 

The  full  intent — and  we  are  establish- 
ing that  here  on  the  floor  of  the  Senate 
this  afternoon — is  not  to  give  the  Lands 
Division  more  investigative  authority 
than  it  already  now  has.  It  is  not  to  ab- 
rogate the  authority  and  the  power  of 
the  Environmental  Protection  Agency. 
Rather,  it  is  to  enable  two  agencies  to 
work  together  so  they  can  properly  en- 
force the  antitrust  laws.  We  do  not  want 
to  be  caught  in  that  never-never  land 
where  the  two  agencies  get  into  a  de- 
bate over  who  is  to  enforce  them. 

Mr.  WALLOP,  wm  the  Senator  yield 
on  that  point? 

Mr.  BAUCUS.  Yes. 

Mr.  WALLOP.  I  have  no  quarrel  with 
finding  language  that  would  achieve  the 
kind  of  cooperative  effort  you  describe. 
But  the  language  now  m  the  bill  does  not 
do  that.  If  the  intent  is  to  achieve  a  co- 
ordinated effort.  I  think  we  can  work  out 
that  language.  But  if  the  int«nt  is  to 
provide  the  Justice  Department  with  the 
authority  to  unilaterally  intiate  actions 
and  investigations,  then  I  would  have  to 
object. 

Mr.  BAUCUS.  That  is  precisely  my 
hope.  I  hope  we  can  reach  that  under- 
standing. 

Mr.  THURMOND.  Will  the  Senator 
from  Montana  yield? 

Mr.  BAUCUS.  I  do  not  have  the  floor, 
but  I  shall  yield. 

Mr.  KENNEDY.  I  yield. 
Mr.    THURMOND.    Mr.    President.    I 
should  like  to  inquire  of  the  Senator  from 
Montana  v^'ho  he  thinks  would  work  on 
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this  out  of  Justice  IJepartment?  Would 
it  be  the  Lands  Division  or  which  divi- 
sion? 

Mr.  BAUCUS.  I  do  not  fully  know  the 
inner  workings  of  the  Justice  Depart- 
ment; that  is.  who  in  the  Lands  Division 
talks  with  whom  in  the  Justice  Depart- 
ment. It  is  certainly  my  hope  and  cer- 
tainly my  understanding  that  the  Lands 
Division,  in  conjunction  with  the  appro- 
priate personnel  in  the  Department  of 
Justice,  would  work  out  an  agreement 
with  the  Environmental  Protection 
Ascncy. 

Mr.  THURMOND.  The  reason  I  ask 
that  is  that  the  Lands  Division  came  in 
this  year  and  said  they  are  years  behind 
now  and  that  they  are  going  to  have  to 
pay,  I  believe,  over  $40  million  a  year 
more  on  account  of  Inflation  because  they 
cannot  get  to  these  cases  that  are  now 
pending  before  them.  If  that  is  the  case, 
how  are  they  going  to  take  on  other  cases, 
initiating  investigations?  I  do  not  con- 
strue that,  and  it  never  has  been  the 
precedent  that  I  have  known  of,  for  the 
Lands  Division  to  initiate  such  investi- 
gations as  this.  In  the  Labor  Department, 
the  investigations  of  violations  are  han- 
dled by  the  lawyers  there.  The  litigation 
could  be  handled  by  the  Justice  Depart- 
ment, along  with  the  Labor  Department. 
The  same  thing  in  the  Agriculture  De- 
partment, the  ssune  thing  in  the  Com- 
merce Department.  Here  we  are  singling 
out  the  agencies  and  departments  con- 
cerned with  responsibiUty  in  the  en- 
vironmental and  natural  resources  area 
and  saying  to  them.  "In  addition  to  what 
you  are  going  to  do,  the  Justice  Depart- 
ment Is  also  going  to  come  in  and  initi- 
ate an  investigation."  I  think  it  creates  a 
duplication  of  efforts  and  I  think  it  Is  a 
mistake. 

I  do  not  think  we  need  to  inject  the 
Federal  Government  into  any  more 
areas  than  necessary.  The  EPA  appears 
very  reasonable  here  in  what  it  says.  I 
think  this  is  a  splendid  letter.  The  agency 
representing  the  Federal  Government  in 
environmental  matters  says,  "We  do  not 
want  this  provision." 

This  provision  never  should  have  been 
put  In  this  bill  in  the  first  place.  The  let- 
ter says,  "It  also  could  lead  to  conse- 
quences adverse  to  the  public's  interest." 
That  is  what  the  agency  representing 
the  Government  in  this  area  says  on  this 
point. 

The  Attorney  General  has  not  asked 
for  this.  The  EPA  says  "We  are  against 
it."  Why  put  it  In?  Why  not  think  about 
it,  hold  some  hearings  on  it,  and  then 
determine  what  can  be  done  about  it? 
I  am  very  concerned  because  we  have 
a  dual  enforcement  here  by  the  EPA  and 
the  Justice  Department.  "Such  dual 
strategies  could  be  at  odds,"  according 
to  the  letter  from  the  EPA,  "and  the  re- 
sulting conflict  could  seriously  disrupt 
the  smooth  administration  of  the  stat- 
ute involved." 

They  go  further  and  say :  "Under  most 
of  the  statutes  administered  by  EPA,  en- 
forcement involves  a  complex  Federal- 
State  cooperative  relation*  •  •."  In  other 
words,  the  State  and  Federal  Govern- 
ments are  working  together  in  a  deli- 
cate relationship  and  when  the  Justice 
Department  can  come  in  and  initiate 


su*ilfthat  could  interfere  with  this  re- 
lationship between  the  States  and  the 
Federal  Government. 

In  addition,  the  letter  says:  "Addition 
of  yet  another  Federal  agency  with  in- 
dependent investigative  as  well  as  liti- 
gative" — the  Justice  Department  Ls  a 
litigative  department.  Let  us  keep  it  that 
way.  Let  us  not  inject  the  Justice  De- 
partment into  everything.  We  have  the 
EPA  now  handling  this  thing.  They  are 
handling  the  investigations.  They  say  if 
we  disturb  this  balance  and  let  this  sec- 
tion stay  in  here,  it  can  cause  a  lot  of 
trouble.  In  view  of  that,  it  seems  to  me 
we  ought  to  take  it  out. 

ETA  and  or  the  State  could  be  engaged 
in  negotiations  leading  to  settlement  which 
an  independent  investigation  or  civil  suit 
could  disrupt. 

Who  is  saying  that?  EPA  is  saying 
that.  That  is  what  this  section  refers  to. 
If  EPA  does  not  want  it,  why  should  we 
impose  it  on  an  Attorney  General  who 
has  not  asked  for  it? 

I  want  to  say  further  that  this  letter 
from  the  EPA  also  says : 

At  the  outset  of  thl«  administration,  EPA 
and  the  Department  of  Justice  entered  into  a 
memorandum  of  understanding  resolving 
early  differences  concerning  enforcement  of 
laws  administered  by  EPA. 

They  have  already  worked  together  on 
it.  They  have  already  arrived  at  a  con- 
clusion. They  have  sent  out  a  memoran- 
dum— EPA  and  the  Justice  Department. 
They  are  now  together.  Why  do  we  want 
to  adopt  this,  which  will  cause  disrup- 
tion, as  this  letter  says  it  will?  The  EPA 
recommends  strongly  that  this  be  deleted 
from  the  bill. 

I  am  for  this  bill,  and  I  would  hate  to 
take  a  position  on  this  matter  that  is  dif- 
ferent from  that  of  the  distinguished 
chairman;  but.  frankly,  this  never  should 
have  been  put  in  and  I  think  it  should 
come  out  of  the  bill.  The  EPA  and  the 
Justice  Department  already  have  reached 
an  agreement.  They  have  consulted;  they 
have  worked  together ;  they  have  reached 
an  agreement,  and  it  has  been  put  out  in 
a  memorandum.  I  think  it  should  stand 
that  way,  and  we  should  not  allow  the 
Justice  Department  to  come  in  and  say 
they  are  going  to  initiate  investigations, 
that  means  they  are  going  to  Institute 
actions.  That  is  a  matter  for  the  EPA. 

When  it  has  to  go  to  court,  that  is  a 
litigating  point,  and  that  is  where  the 
Justice  Department  would  come  in. 

Mr.  BAUCUS.  That  is  precisely  the 
whole  point  of  this — that  is,  both  the  En- 
vironmental Protection  Agency  and  the 
lands  division  have  jurisdiction  and  au- 
thority and  power  and  responsibility  to 
enforce  antipollution  laws. 

The  Senator  is  correct.  Ordinarily,  the 
EPA  is  more  concerned  with  investiga- 
tion, finding  the  violations;  and  ordi- 
narily the  lands  division,  along  with  the 
U.S.  Attorney's  office,  is  responsible  for 
litigation  and  the  prosecution  of  the  case. 

As  the  Senator  also  knows,  in  real 
life,  problems  often  are  not  evenly  divid- 
ed into  compact  little  boxes.  Most  often, 
there  is  a  blur  between  those  two  lines. 

The  whole  point  of  this  provision  is 
to  help  enable  both  EPA  and  the  Lands 
Division  to  take  care  of  those  instances 
in  which,  during  the  course  of  an  in- 


vestigation, during  the  course  of  litiga- 
tion, it  would  be  not  only  appropriate 
but  also  necessary  for  the  lands  division 
to  have  sufficient  power  to  get  the  evi- 
dence It  needs  in  the  prosecution  of  the 
case. 

The  Senator  Is  correct  in  stating  that 
we  should  be  candid  with  ourselves,  that 
a  bit  of  turf  jealousy  exists  between  the 
two  agencies.  It  is  my  hope,  and  I  know 
it  is  the  Senator's  hope,  that  we  can 
arrive  at  language  which  will  eliminate 
that  problem,  so  that  both  agencies — 
these  two  arms  of  the  Government — are 
working  in  cooperation  with  each  other 
and  not  in  opposition  and  at  odds  with 
each  other. 

I  think  the  Senator  will  agree  that 
when  we  pass  laws,  we  should  enforce 
them.  The  whole  point  of  this  is  to  enable 
the  EPA,  in  conjunction  with  the  Lands 
Division,  to  enforce  the  law  pronerly. 

Mr.  THURMOND.  In  the  beginning, 
there  may  have  been  some  turf  jealously, 
because  it  says  here : 

At  the  outset  of  this  administration,  EPA 
and  the  Department  of  Justice  entered  Into 
a  memorandum  of  understanding  resolving 
early  differences. 

There  were  differences  originally  be- 
tween EPA  and  the  Justice  Department. 
There  are  no  differences  now.  The  Jus- 
tice Department  says  there  are  none. 
The  Justice  Department  has  not  sent  in 
a  letter  asking  this.  The  EPA  says,  "We 
have  settled  it."  In  this  letter,  the  EPA 
says  that  a  memorandum  of  understand- 
ing was  Incorporated  by  reference  into 
the  Clean  Air  Act  Amendments  of  1977. 
So  the  Justice  Department  and  EPA 
have  reached  an  agreement. 

We  should  let  that  agreement  stand. 
Why  come  in  and  disrupt  and  cause 
trouble  and  have  these  agencies  bicker- 
ing? If  we  adopt  this,  the  Justice  De- 
partment can  come  in  and  Initiate  suits. 
Now  the  EPA  does  it,  and  the  EPA  has 
to  work  closely  with  the  States  in  work- 
ing out  these  problems,  whether  It  Is  a 
sewerage  problem  or  some  other  prob- 
lem. 

In  my  opinion.  It  would  be  a  great  mis- 
take If  we  allowed  this  section  to  remain 
in. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining  on  the  amendment. 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes on  the  bill. 

The  PRESIDING  OFFICER.  On  the 
bill,  the  Senator  has  36 '2  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  hope 
we  can  work  out  this  matter  through  the 
process  of  accommodation. 

If  we  were  to  follow  the  logic  of  my 
good  friend  from  South  Carolina,  it 
would  say  that  if  you  had  a  violation  of 
EPA  standards  that  was  willful  and  ac- 
tually criminal,  then  the  Justice  De- 
partment would  go  In  there  and  investi- 
gate. Then,  if  it  finds  out  that  It  Is  just 
civil  it  has  to  pull  back.  It  has  to  put 
the  investigation  in  some  box;  it  has  to 
forget  about  it. 

Basically,  under  the  memorandum  of 
understanding  between  the  Justice  De- 
partment and  EPA,  EPA  was  given  liti- 
gating Involvement  which  was  not  a  part 
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of  the  initial  legislation.  It  was  incorpo- 
rated by  reference  in  the  Clean  Air  Act. 
That  memorandum  was  part  of  the 
process  of  shared  responsibility  in  this 
area.  We  are  simply  supplementing  this 
so  that  apparent  violations,  which  come 
to  the  U.S.  attorneys  can  be  investigated 
to  insure  that  the  law  is  enforced.  It 
seems  to  me  that  that  is  a  matter  which 
can  be  accommodated  between  the  Jus- 
tice Department  and  the  EPA.  That  Is 
certainly  the  intention  of  those  who  sup- 
ported the  section. 

As  I  say,  I  would  be  glad  to  work  out 
language  with  my  colleague,  to  try  to 
clarify  this  particular  question. 

I  would  just  note  that  I  received  Mr. 
Costle's  letter  at  10:30  this  morning.  I 
would  say  with  respect  to  the  issues  he 
raises  that  we  have  other  statutes  admin- 
istered by  the  Justice  Department  and 
other  agencies  without  untoward  results: 
the  Clayton  Act  is  litigated  by  both  the 
Department  and  the  FTC.  So,  too,  other 
statutes  involve  the  interplay  of  Federal 
and  State  enforcement  responsibilities 
with  more  than  one  Federal  agency  in- 
volved. 

But,  I  do  agree  that  we  want  to  reduce 
the  overlap  and  the  duplication  as  much 
as  possible. 

Mr.  WALLOP.  Mr.  President,  is  there 
time  I  could  be  yielded? 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator. 

Mr.  WALLOP.  First  of  all,  it  is  not  the 
intent  to  prohibit  the  Justice  Depart- 
ment from  acting  under  the  present  law, 
nor  does  the  memorandum  of  under- 
standing prohibit  the  Department  of 
Justice  from  acting  under  the  present 
law.  By  deleting  this  section,  we  would 
not  change  the  situation  which  now 
exists. 
I  ask  the  Senator  from  Montana  if 

he  has  either  read 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  WALLOP.  I  yield. 
Mr.  KENNEDY.  To  my  understanding, 
there  is  no  reference  to  civil  situations 
other  than  those  in  which  EPA  is  a  party 
under  the  EPA  memorandum.  There  is 
no  reference  whatsoever  under  that  to 
violations  of  the  law  which  Justice  comes 
across  in  which  EPA  Is  not  already  in- 
volved. 

There  is  a  reference  to  civil  suits  in 
which  EPA  is  a  party  but  not  to  others. 
The  Senator  will  note  the  difference  be- 
tween what  we  are  intending  to  do  and 
what  is  referred  to  in  that  memoran- 
dum. 

The  Justice  Department  does  have  the 
authority  In  the  area  of  criminal  investi- 
gation. It  does  have  that  authority  and 
that  power  today.  What  the  amendment 
is  attempting,  as  I  understand  it.  Is  to 

prevent  It  from  being  Involved 

Mr.  WALLOP.  By  no  stretch  of  the 
imagination  am  I  trying  to  do  that. 

I  ask  the  Senator  from  Montana  If  he 
has  heard  from  any  of  the  so-called 
client  agencies  or  just  from  the  one  or- 
ganization that  was  represented  In  the 
record.  Did  he  hear  from  EPA,  Interior, 
the  Corps  of  Engineers,  the  Department 
of  Agriculture,  the  Coast  Guard?  Has  he 
heard  from  any  of  them  In  this  hearing? 


Mr.  BAUCUS.  In  the  hearings,  there  Is 
a  big  void,  a  big  gap. 

Mr.  WALLOP.  Who  demonstrated  It? 
Did  the  agencies  demonstrate  it?  The 
answer  is  that  the  agencies  were  not  rep- 
resented in  the  hearing.  Is  that  correct? 
Mr.  BAUCUS.  They  were  represented 
not  on  the  record  but  we  talked  with  the 
agencies. 

Mr.  WALLOP.  But  they  have  come  and 
opposed  it. 

Mr.  BAUCUS.  As  I  say.  If  the  Senator 
will  yield  at  that  point,  obviously  when 
EPA  looks  at  this  language  they  are 
going  to  get  a  little  nervous.  That  is  why, 
as  I  have  said  several  times  in  the  last 
half -hour,  I  think  that  we  can  work  out 
language  which  accommodates  our  mu- 
tual concern  here. 

Mr.  WALLOP.  May  I  ask  why  should 
we  not  hold  hearings  on  this  thing?  It 
is  not  impossible.  I  am  not  trj'ing  to 
make  it  impossible  to  enforce  the  envi- 
ronmental laws  of  the  United  States.  Let 
me  make  that  clear.  But  I  am  trying  to 
avoid  circumstances  described  in  the  let- 
ter from  Secretary  Costle.  I  am  trying 
to  avoid  the  ability  to  go  witch  hunting 
on  the  part  of  the  Department  of  Jus- 
tice, and  I  am  trying  to  maJce  it  possible 
for  them  to  live  with  the  agreements 
which  they  already  have  with  some  agen- 
cies and  that  some  States  have  with  var- 
ious Federal  agencies. 

All  I  am  trying  to  say  Is  why  do  this 
without  hearings  on  a  recommendation 
made  by  only  one  group  In  the  absence 
of  any  testimony  for  the  need  for  it  or 
the  effect  of  it,  from  the  Coast  Guard, 
the  Department  of  Agriculture,  the  De- 
partment of  Interior,  the  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation.  EPA, 
and  any  other  affected  agencies.  In  the 
absence  of  any  administration  testimony 
for  this  provision,  why  should  we  do  this 
without  a  hearing? 

Mr.  BAUCUS.  If  I  may  respond  to  the 
Senator's  point,  our  hearings  were  over- 
sight hearings  of  one  division  of  the 
Department  of  Justice;  that  is.  the  Lands 
Division.  That  was.  the  purpose  of  the 
hearings. 

In  the  course  of  those  oversight  hear- 
ings, which  cover  all  the  various  activi- 
ties and  responsibilities  of  the  Lands 
Division,  this  was  one  problem  with  the 
roads. 

I  agree  with  the  Senator  that  In  the 
ideal  world  we  would  hold  full-blown, 
long  hearings,  on  every  subject  that 
comes  up.  But  the  Senator  will  admit  ver>' 
readily  that  we  offer  amendments  and 
pass  amendments  to  bills  on  which  there 
have  not  been  hearings  because  there 
are  only  24  hours  in  a  day  and  only  7 
days  in  a  week.  We  cannot  have  hearings 
on  everything.  I  am  sure  that  the  Sena- 
tor from  Wyoming  and  this  Senator  and 
others  concerned  can,  not  with  full-blown 
hearings  but  at  least  in  some  other  pos- 
ture, come  up  with  the  resolution  here, 
and  that  is  my  hope.  Many  times  I  have 
heard  the  Senator  say  In  the  Chamber 
that  he  agrees  with  what  we  are  trying 
to  accomplish  here.  So  I  do  not  think 
we  need  hearings. 

So,  to  answer  the  Senator's  specific 
point,  the  focus  of  the  hearings  was  over- 
sight and  in  the  Lands  Division.  It  was 
not  all  of  the  other  problems  that  arose. 


Mr.  WALLOP.  If  I  may  have  the  at- 
tention of  the  Senator  from  Mon- 
tana  

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Wyoming 
have  expired. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  me  2  additional  minutes? 

Mr.  KENNEDY.  I  yield  the  Senator 
2  additional  minutes. 

Mr.  WALLOP.  Mr.  President,  if  I 
may  have  the  attention  of  both  the 
Senator  from  Montana  and  the  distin- 
guished manager  and  chairman  of  the 
Judiciary  Committee,  my  staff  has  just 
talked  with  Jim  Moorman  who  is  the 
assistant  attorney  general  of  the  Lands 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  who  spoke  with 
Marvin  Durning,  head  of  enforcement 
for  EPA.  It  is  Mr.  Moorman's  statement 
that  the  Department  of  Justice  would 
defer  to  the  EPAs  position  on  section  14. 
And  the  EPA's  express  wish  is  to  delete 
section  14  in  entirety. 

My  suggestion  is  that  the  committee 
accept  the  amendment,  hold  hearings, 
and  then  move  whatever  legislation,  if 
any,  is  needed  to  provide  for  the  effective 
enforcement  of  the  body  of  law  under 
discussion.  Is  that  possible? 

Mr.  BAUCUS.  Mr.  President,  I  shaU 
respond  to  the  Senator  by  saying  I  am 
not  aware  of  that  communication,  and 
I  have  no  reason  to  think  it  is  not  true. 
But  I  hope  that  the  Senator  will  with- 
draw his  amendment  and  we  can  either 
modify  it  or  some  way  we  could  take 
care  of  this  without  the  need  to  go 
through  the  hearings.  We  are  just  going 
to  take  up  time.  We  are  trying  to  ac- 
complish the  same  purpose. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMINT  NO    204 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy  i  proposes  an  unprlnted  amend- 
ment numbered  204  to  the  amendment  (UP 
No.  203)  of  the  Senator  from  Wyoming  (Mr. 
Wallop)  : 

In  Section  14.  on  page  27,  line  1,  Insert 
after    the    word    "may"    the    following: 

And,  Initiate  with  the  concurrence  of  any 
agency  with  primary  enforcement  responsi- 
bility for  an  environmental  or  natural  re- 
source law,  investigate  any". 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  this  is  not  an  amendment 
to  the  amendment  of  the  Senator  from 
Wyoming,  since  that  is  a  motion  to  strike, 
but  rather  it  is  an  amendment  to  perfect 
the  langxiage  which  the  Senator  from 
Wyoming  proposes  to  strike,  and  there- 
fore it  takes  precedence. 
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Under  the  time  agreement,  on  this 
amendment  there  is  a  limitation  of  15 
minutea  to  a  side.  Who  yields  time?      ^ 

Mr.  KENNEDY.  Mr.  President,  I  asw 
to  modify  the  amendment  by  striking  the 
word  "initiate."  

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

In  Section  14,  on  page  27.  line  1,  strike  out : 
"lnltlat«  an  investigation  of",  and  Insert 
aftw  the  wonl  "may"  the  following: 

"Initiate  with  the  concurrence  of  any 
agency,  with  primary  enforcement  respon- 
sibility for  an  environment  or  natural  re- 
source law,  Investigate  any". 

Mr.  KENNEDY.  Mr.  President,  I 
would  hope  Senators  will  feel  that  this 
meeta  the  principal  concern  of  the  Sen- 
ator from  Wyoming. 

What  we  are  interested  in  doing  is 
maximizing  the  resources  of  EPA  and 
maximizing  the  resources  of  the  Justice 
Department,  and  to  see  that  those  re- 
sources are  utilized  in  a  way  that  will 
carry  forward  the  fulfillment  of  the 
various  pieces  of  environmental  legisla- 
tion for  which  the  primary  agency  has 
responsibility. 

It  seems  to  me  that  this  particular 
language  adjusts  to  those  interests.  We 
are  interested  in  avoiding  duplication 
or  overlap,  but  we  also  want  to  maxi- 
mize the  resources  which  exist,  whether 
they  be  in  EPA  or  In  the  Justice  Depart- 
ment, to  insure  that  the  environmental 
laws  of  this  country  will  actually  be  en- 
forced. It  seems  to  me  this  Isuiguage  will 
achieve  that;  it  seems  to  me  to  be  satis- 
factory. 

Mr.  WALLOP.  Mr.  President,  I  ask  the 
Senator  if  he  would  be  willing  to  modify 
his  amendment  further  in  one  respect. 
As  I  heard  it  read,  it  said  "any  agency," 
and  I  think  it  should  read  "any  agency 
or  department." 

Mr.  KENNEDY.  That  is  fine.  I  ask 
that  the  amendment  be  so  modified. 

The  PRESmma  officer.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

In  Section  14,  on  page  27,  line  1  strike  out: 
"Initiate  an  Investigation  of"  and  insert 
after  the  word  "may"  the  following:  "with 
the  concurrence  ot  any  agency  or  department 
with  prlnuiry  enforcement  responsibility  for 
an  environmental  or  natiu-al  resource  law,  in- 
vestigate any". 

Mr.  WALLOP.  I  am  satisfied  that  the 
amendments  as  modified,  expresses  my 
own  Intentions  and  the  intentions  of 
the  EPA  and  the  Department  of  Jus- 
tice— that  the  Justice  Department  is  not 
authorized  to  initiate  investigations  on 
its  own  motion;  but  rather  to  provide 
supplementary  investigative  capability 
to  the  agencies  and  departments  that 
have  primary  enforcement  responsibili- 
ties for  these  laws.  Thev  wanted,  as  the 
Senator  said,  to  maximize  the  resources 
of  both  agencies. 

I  would  also  suggest  that  we  not  get 
hung  up  on  only  the  Environmental 
Protection  Agency,  because  it  was  not 
my  intent  to  single  them  out,  any  more 
than  the  Department  of  the  Interior,  the 
Corps  of  Engineers,  or  any  of  the  others. 
but  that  we  look  at  this  new  language 
as  maximizing  the  ability  of  all  agencies 


with  environmental  and  natural  resource 
responsibilities  to  take  the  leading  and 
primary  responsibility  for  enforcing 
these  laws  with  the  backup  support  of 
the  Justice  Department.  Is  my  under- 
standing correct? 

Mr.  KENNEDY.  It  would  certainly  be 
my  intention  not  to  reduce  or  cut  back, 
but  rather,  with  this  language,  to  en- 
hance the  enforcement  capabilities  of 
both  agencies.  We  do  not  diminish  or 
reduce  the  existing  authority  of  either 
agency  with  this  amendment. 

Mr.  WALLOP.  And  presumably  it  is 
our  intention  to  lay  at  rest  Mr.  Costles 
fear  of  dual  enforcement  policies  and 
divergent  policies  on  a  single  issue;  is 
my  understanding  correct? 

Mr.  KENNEDY.  We  want  the  maxi- 
mum enforcement  and  cooperation. 

Mr.  WALLOP.  To  the  greatest  extent 
possible. 

Mr.  KENNEDY.  The  Senator  is  cor- 

Mr.  WALLOP.  That  sets  at  rest  my 
fears,  and  I  thank  the  Senator  for  pro- 
posing the  amendment. 

Mr.  THURMOND  Mr.  President,  in 
view  of  the  modification  made  to  section 
14  by  the  distinguished  chairman  of  the 
committee,  I  will  go  along  with  the 
amendment  offered  by  the  distinguished 
chairman  and  have  no  further  objection. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
iUP  No.  204'  of  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  . 

The  amendment  was  agreed  to. 

Mr  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  'UP  No.  203)  of  the  Senator 
from  Wyoming  (Mr.  Wallop). 

Does  the  Senator  from  Wyoming  with- 
draw his  amendment? 

Mr.  WALLOP.  The  Senator  from  Wyo- 
ming will  withdraw  his  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP     AMENDMENT     NO.    20S 

I  Purpose:   To  reduce  authorizations  for  the 
Department  of  Justice  for  fiscal  year  1980) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows; 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  205 

Mr.  HELMS.  Mr  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

Mr  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  HELMS.  Mr.  President,  let  the 
amendment  be  read. 


Mr.  KENNEDY.  I  am  always  reluctant 
to  object  if  we  have  had  any  communica- 
tion prior  to  the  offering  of  the  amend- 
ment with  the  Senator  making  the  offer, 
but  I  have  no  knowledge  or  tmderstand- 
ing  of  the  amendment.  Therefore 

Mr.  HELMS.  The  Senator  is  right.  I 
will  ask  that  the  amendment  be  stated 
in  its  entirety. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  3,  line  22,  strike  "416,076,000",  and 
insert  In  lieu  thereof  "$14,076,000". 

Mr.  HELMS.  Mr.  President,  the 
amendment  I  offer  reinstates  the  admin- 
istration's requested  authorization  for 
the  Civil  Rights  Division  for  fiscal  year 
1980.  The  Judiciary  Committee  authori- 
zation is  $16,076,000,  which  is  $2  million 
more  than  the  $14,076,000  actually  sought 
by  the  President. 

The  committee  increased  the  Presi- 
dent's request  for  this  one  obviously  fa- 
vored Division  by  more  than  14  percent. 
At  a  time  when  Congress  is  attempting 
to  cut  spending  and  wisely  allocate  lim- 
ited funds,  provided  by  the  taxpayers,  it 
is  totally  im justified  to  authorize  the 
Civil  Rights  Division  at  the  level  rec- 
ommended by  the  committee. 

I  fail  to  see  the  reasons  for  the  com- 
mittee's belief  that  a  minimum  increase 
in  funding  of  $2  million  is  needed,  which 
includes  $1.1  million  for  35  additional 
positions  within  the  Division. 

If  I  calculate  correctly,  that  comes  to  a 
little  more  than  $31,400  apiece  for  35  new 
bureaucrats. 

If  the  Civil  Rights  Division  is— as  the 
committee  claims  in  its  reports— "over- 
burdened to  a  point  where  many  pro- 
grams are  being  terminated  or  severely 
reduced,"  then  perhaps  a  more  critical 
look  is  needed  to  see  just  how  effectively 
the  Division  is  performing  within  its  pre- 
scribed jurisdiction.  By  any  objective 
standard  of  measurement,  the  perform- 
ance is  not  so  good. 

For  example,  I  point  to  the  Civil  Rights 
Division's  deep  involvement  In  the  so- 
called  Wilmington  Ten  case  in  my  State. 
For  the  better  part  of  2  years,  officials  of 
the  Civil  Rights  Division,  imder  the  di- 
rection of  Assistant  Attorney  General 
Drew  Days,  have  been  singularly  ob- 
sessed with  this  particular  case.  Such  in- 
terference in  a  State  criminal  case  which 
has  already  been  reviewed  by  the  U.S. 
Supreme  Court  is  nothing  more  than  an 
unwarranted  attack  on  the  exemplary 
judicial  system  of  North  Carolina — aside 
from  the  wasted  manpower  and  resources 
of  the  presumably  "overburdened"  Civil 
Rights  Division.  Mr.  President,  bear  this 
in  mind:  even  though  a  Federal  grand 
jury— which.  Incidentally,  was  convened 
in  Raleigh  by  the  Civil  Rights  Division- 
turned  up  no  evidence  that  the  convicted 
arsonists'  rights  were  violated  by  the 
State,  Civil  Rights  Division  attorneys 
nonetheless  are  now  challenging  the 
convictions  in  a  Federal  habeas  corpus 
proceeding. 

I  might  add,  Mr.  President,  that  the 
Wilmington  store  that  was  burned  by 
these  arsonists,  according  to  testimony 


in  the  courts  of  North  Carolina,  was  a 
store  operated  by  a  Greek  citizen,  a 
minority  member  himself. 

And  so,  Mr.  President,  I  cannot  believe 
that  the  CivU  Rights  Division  is  strained 
for  manpKJwer  or  resources  at  a  time 
when  it  is  able  to  mount  such  a  large 
effort  on  behalf  of  the  defendants  in  the 
Wilmington  Ten  case.  This  unjustified 
and  heavyhanded  involvement  in  purely 
a  State  matter  has  stirred  deep  resent- 
ment among  North  Carolinians  and 
particularly  those  who  administer  our 
court  system. 

I  feel  that  they  are  justified  in  being 
resentful  in  this  matter. 

It  seems  clear  enough  that  the  au- 
thorized appropriation  actually  could  be 
reduced  well  below  the  administration's 
request,  particularly  in  light  of  the  di- 
vision's performance  in  the  Wilmington 
Ten  matter. 

It  is  to  be  hoped  that  significant  re- 
ductions wiU,  indeed,  be  possible  in  fu- 
ture years.  But  for  the  time  being,  I 
believe  the  point  will  be  made  if  we 
simply  draw  the  line  at  what  President 
Carter  has  asked  for,  but  draw  the  line 
there  and  say,  "No  more."  Do  not  add 
$2  million  under  some  specious  claim 
that  it  is  necessary  to  relieve  that  over- 
burdened Civil  Rights  Division  staff. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  of  the  Senator  from  North 
Carolina  would  strike  some  $2  mil- 
lion authorization  from  the  Justice 
Department  authorization  for  the  Civil 
Rights  Division.  There  has  been  no 
significant  increase  in  terms  of  the 
total  number  of  positions  that  have 
affected  the  Civil  Rights/Division  over 
the  period  of  the  laa*  6  years.  Ef- 
fectively, the  division  B  basically  in  a 
holding  action  in  spite  of  the  very  major 
additional  responsibilities  that  ths  divi- 
sion continues  to  have  in  the  whole  area 
of  housing,  the  extension  of  credit,  vot- 
ing rights,  Indian  rights,  and  other 
Federal  programs. 

The  Division  has  a  full  task,  a  full 
challenge  facing  it.  Clearly,  we  have  no 
information— if  the  Senator  from  North 
Carolina  does  we  would  welcome  it — to 
indicate  that  the  Civil  Rights  Division  is 
involved  in  the  interference  with  the  ju- 
dicial process  in  this  country  in  some 
perverted  way  as  suggested  by  the  Sena- 


tor from  North  Carolina.  The  Division 
established  by  statute;  its  responsibilities 
are  statutory-.  It  is  basically  to  assure 
that  the  full  range  of  protections  of  civil 
rights  for  the  citizens  of  this  Nation  will 
be  achieved  and  will  be  realized,  through 
the  courts  of  law  if  necessary. 

So,  Mr.  President,  I  would  oppose  the 
amendment  of  the  Senator  from  North 
Carolina.  I  will  indicate  to  the  Senator 
that  we  have  reviewed  very,  very  care- 
fully the  total  authorization  of  this  leg- 
islation. We  are  effectively  authorizing 
appropriations  of  $1.9  billion.  Basically, 
it  is  about  $38  million  over  what  was  re- 
quested. It  is  a  barebones  budget,  a  very 
lean  budget  in  light  of  the  mandate  of 
the  Justice  Department.  The  Civil  Rights 
Division  has  the  important  responsibil- 
ity of  carrying  forward  the  basic  kinds  of 
protection  of  the  rights  as  guaranteed 
by  the  range  of  civil  rights  legislation 
passed  over  the  period  of  recent  years. 
However,  we  are  talking  basically  about 
authorization;  we  are  not  talking  appro- 
priations. 

It  seems  to  me  that  with  the  work 
which  has  been  done  by  Senator  Bayh, 
this  type  of  increase  is  well  justified.  I 
would  certainly  hope  that  the  amend- 
ment would  not  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  the  fact 
remains  that  the  committee  is  proposing 
to  increase  by  14  percent  the  amount  al- 
located for  this  division,  14  percent  more 
than  the  President  of  the  United  States 
said  they  could  spend  wisely.  They  want 
to  add  35  new  bureaucrats,  at  a  taxpayer 
cost  of  more  than  $31,000  apiece.  Yet  we 
hear  that  this  is  a  baretwnes  proposition. 
Do  you  know  who  gets  the  barebones, 
Mr.  President?  The  taxpayers  of  the 
United  States.  It  is  mighty  easy  for  the 
U.S.  Senate  to  sit  here  and  allocate,  au- 
thorize, and  appropriate  millions  upon 
millions  of  dollars.  We  can  call  it  a  bare- 
bones budget  all  we  want,  but  it  Is  still 
the  people  all  across  America  who  have 
to  pick  up  the  tab. 

Maybe  $2  million  is  not  worth  any- 
body's consideration  in  the  Senate,  but  I 
happen  to  think  it  is.  As  they  say  down  in 
North  Carolina.  $2  million  here  and  $2 
million  there  adds  up. 

I  suggest  that  for  a  division  which  has 
a  record  such  as  this  one  in  terms  of  its 
conduct  in  my  own  State,  we  ought  to  be 
cutting  instead  of  adding.  As  I  said  in 
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915    '966 
198      175 


926 
226 


960 
224 


1,011 
250 


my  previous  remarks,  I  am  willing  to 
stand  still  for  what  the  President  of  the 
United  States  said  he  could  spend  wisely, 
which  is  $2  million  less  than  what  the 
committee  recommends. 

Mr.  President,  if  we  can  get  enough 
Senators  on  the  floor.  I  want  to  seek  the 
yeas  and  nays  on  this  amendment,  be- 
cause I  want  Senators  to  put  up  or  shut 
up  on  this  business  of  cutting  Govern- 
ment spending. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second?  There  is  a  suflacient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  I  jield  to 
the  Senator  such  time  as  he  may  re- 
quire. 

Mr.  THURMOND.  Mr.  President,  this 
amount  was  a  compromise  in  the  com- 
mittee The  chairman  of  the  subcom- 
mittee wanted  a  larger  amount.  It  was 
a  compromise,  but  I  still  feel  that  the 
President  and  the  executive  branch  of 
the  Government  could  perform  the 
duties  of  the  Civil  Rights  Division  with 
the  amount  the  President  asked. 

If  we  are  going  to  cut  expenses,  we 
have  to  start  to  do  it.  When  the  Presi- 
dent comes  in  and  asks  for  this  amount 
for  this  agency  and  says  he  can  per- 
form the  job  with  that  amount,  I  feel 
that  we  should  not  go  beyond  that 
amount.  For  that  reason,  I  shall  sup- 
port the  amendment  of  the  distinguished 
Senator  from  North  Carolina. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  place  into  the 
Record  here  the  number  of  cases  pend- 
ing, starting  with  fiscal  year  1971.  Effec- 
tively, the  number  of  cases  handled  by 
the  Civil  Rights  Division  has  virtually 
doubled.  The  number  of  cases  that  have 
been  actually  terminated  has  also 
doubled.  So  the  workload  for  this  par- 
ticular unit  has  multiplied;  it  Is  actually 
terminating  double  the  amount  of  cases. 
Even  with  this  Increased  authorization. 
we  are  talking  about  a  virtual  stabiliza- 
tion of  the  number  of  personnel  The 
effectiveness  of  that  agency,  I  think,  ha.-; 
been  good. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


Fiscal  year— 


Estlmatt 


1971    1972    1973    1974    1975    1976    1977    1978      1979       1980 


Cases  terminated 77      118      102      137      146      172     215     192       173        221 

Cases  penoinjend  of 
>•«' 648      692      799      898      915      941      926      960    1,011      1,040 


'  Fiscal  year  1976  does  not  include  transition  quarter,  which  was  between  t.scal  year  1976  and  fiscal  year  1977. 


Mr.  KENNEDY.  Basically,  we  are  talk- 
ing about  cases  involving  revenue  shar- 
ing programs  where  there  has  been  at 
least  the  indication,  or  there  have  been 
charges,  of  discrimination;  we  are  dis- 
cussing Indian  rights,  discrimination  in 


violation  of  the  Equal  Credit  Oppor- 
tunity Act  of  1979,  particularly  with  re- 
spect to  minorities  and  women.  So.  Mr. 
President,  it  seems  to  me  that  what  ap- 
proving this  amendment  would  say  to 
the  American  people  is  the  Congress  is 


going  to  vote  to  try  to  provide  equal 
rights,  equal  voting  rights  for  the  citi- 
zens of  this  Nation,  equal  housing  for 
the  citizens  of  the  Nation,  or  equal  ac- 
commodations and  transportation  for 
the  citizens  of  the  Nation,  but  it  is  gomg 
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to  deny  the  Justice  Department  the  op- 
portunity to  make  sure  that  those  prom- 
ises are  actually  fulfilled. 

It  seems  to  me.  Mr.  President,  that 
the  efforts  of  this  division  are  warranted 
and  that  the  increase  is  justified.  The 
work  that  has  been  done  by  Senator 
Bath  in  this  area — and  the  cases  that 
have  been  made  a  part  of  the  record 
and  made  a  part  of  the  report — fully 
warrant  and  justify  this  authorization. 
I  am  prepared  to  move  ahead  with  a 
vote. 

Mr.  HELMS.  I^.  President,  I  yield 
back  the  remainder  of  my  time  if  the 
Senator  yields    his. 

The  PRESIDING  OFFICER  (Mr. 
BukDLEY).  Does  the  Senator  from  Mas- 
sachusetts yield  back  his  time? 

Mr.  KENNEDY.  Yes. 

Mr.  THURMOND.  B«r.  President.  I 
yield  back  the  time  on  this  side. 

The  PRESmiNO  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Bidiv^, 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Iowa  (Mr.  Culvir)  ,  the 
Senator  from  Arizona  (Mr.  DxConcini>. 
the  Senator  from  Alaska  (Mr.  Oravkl). 
the  Senator  from  Hawaii  (Mr.  Ikottte). 
the  Senator  from  Louisiana  (Mr.  Loho  , 
the  Senator  from  Washington.  (Mr. 
MACiraaow),  the  Senator  from  North 
Carolina  (Mr.  Morgan)  .  the  Senator 
from  New  York  (Mr.  MoYNmAW) ,  the 
Senator  from  Arkansas  (Mr.  Pryor)  .  and 
the  Senator  from  Florida  (Mr.  Stonk) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chilxs)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  B»ker>, 
the  Senator  from  Arizona  (Mr.  Oold- 
WATiK),  the  Senator  from  Oregon  (Mr. 
Hattield),  the  Senator  from  California 
(Mr.  Hayakawa)  .  the  Senator  frwn  New 
York  (Mr.  Javits)  ,  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Oregon  (Mr.  Packwood)  .  and  the  Sena- 
tor from  Delaware  (Mr.  Roth)  are  neces- 
sarily absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hattuld)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted  who  wish 
to  vote? 

Tlie  result  was  announced — yeas  20. 
nays  59.  as  follows: 

IBoUcaU  Vot«  No.  114  Leg.] 
YKAS— 20 

Annttrong  Pord  Schmitt 

B«Umon  Hmtch  Stennla 

9amptTt  Helms  Thurmond 

Byrt.  Humphrey  Tower 

Harry  F.,  Jr.     Jef>aec  W»mer 

Ooehrus  Lu«»t  Young 

■lon  MeClure  Zorlnaky 


Baucua 

Bayh 

B«ntMn 

Boren 

BoschwUz 

Bradley 

Burdlck 

Byrd,  Robert  C 

Cannon 

Chafee 

Cohen 

Cranston 

Danforth 

Dole 

Domenlcl 

Durenberger 

Durkln 

Eagleton 

Gam 

Glenn 


NAYS— 59 

Hart 

Heflln 

Heilnz 

HoUlngs 

Huddleston 

Jackson 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Mathlas 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Muskle 

Nelson 

Nunn 

Pell 


Percy 

Pressler 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Scbwelker 

Simpson 

Stafford 

Stevens 

Stevenson 

Stewart 

Talmadge 

TsongM 

Wallop 

Welcker 

WUU*mB 


NOT  VOTINO— 21 


Baker 

Blden 

ChUes 

Church 

Culver 

DeConclnt 

Goldwater 


Gravel 

Hatfleld 

Hayakawa 

Inouye 
Javits 
Lkxalt 
Long 


Magnuson 

Morgan 

Moynlhan 

Packwood 

Pryor 

Roth 

Stone 


So  Mr.  Helms'  amendment    (UP  No. 

205^  was  reiected. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  Mr.  President,  I  rise  in 
suDport  of  the  bill. 

The  PRESIDING  OFFICER  Who 
yields  time' 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  from  Montana  may  require. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  I  thank  the  chairman 
for  yielding. 

Mr.  President,  I  simply  rise  in  support 
of  the  bill  and  thank  the  Members  on 
both  the  majority  and  minority  sides  for 
their  cooperation. 

I  held  hearings  over  one  portion  of 
the  authorization  bill.  That  was  the 
Lands  Division.  We  found  some  prob- 
lems which  we  have  taken  care  of  in 
the  bin. 

Mr.  ROBERT  C  BYRD  Mr.  President. 
may  we  have  order? 

Mr.  KENNEDY  May  we  have  order. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BAUCUS.  Mr  President,  a-s  I  was 
saying,  the  portion  of  the  bill  over  which 
we  held  hearings  was  the  Lands  Division, 
and  that  has  been  discussed  at  great 
length  and  indepth  earlier  this  after- 
noon 

We  found  several  problems  with  the 
Lands  Division,  basically  that  they  have 
not  had  the  resotirces  that  they  need  to 
prosecute  the  pollution  laws  and  the  en- 
vironmental laws  that  we  have  enacted 
in  order  to  fulfill  their  mandate. 

Mr.  President.  I  think  we  have  handled 
those  problems  adequately  in  the  bill  and 
certainly  took  care  of  them  in  commit- 
tee It  is  mv  hope  that  when  the  au- 
'horlzation  bill  passes  Congress  It  Is  vir- 
tually intact,  because  it  will  address  the 
fundamental  problems  that  need  to  be 
addressed. 


Mr.  President,  I  wish  to  say  a  few 
words  on  behalf  of  the  Justice  Depart- 
ment authorization  bill  for  1980.  This 
contains  an  authorization  for  the  De- 
partment's land  and  Natural  Resources 
Division  which,  for  the  first  time,  would 
allow  this  Division  to  fulfill  its  respon- 
sibility to  vigorously  enforce  this  Nation's 
environmental  protection  statutes.  The 
Judiciary  Committee  hearings  revealed 
several  major  deficiencies  in  the  Divi- 
sion's litigating  capability.  For  example. 
to  prosecute  violations  of  the  21  statutes 
controlling  hazardous  wastes,  the  Divi- 
sion has  only  one  attorney.  This  Is  par- 
ticularly disturbing  in  view  of  the  fact 
that  the  Environmental  Protection 
Agency  has  recently  upwardly  revised  its 
estimate  of  the  number  of  toxic  wastes 
dumps  in  this  country.  EPA  now  says 
that  approximately  2.000  dumps,  located 
in  virtually  every  State  in  the  Union, 
pose  'imminent  and  substantial  danger 
to  public  health  and  the  environment." 

As  the  result  of  hearings  and  an  exten- 
sive investigation  into  the  operation  of 
the  Lands  Division,  the  Judiciary  Com- 
mittee has  recommended  a  nearly  $5.2 
million  increase  in  the  Division's  budget. 
A  major  portion  of  this  increase  would 
be  used  to  develop  an  effective  litigating 
capability  in  the  Government's  battle 
against  uncontrolled  hazardous  waste. 

Also  included  in  the  authorized  in- 
crease is  a  recommendation  for  addi- 
tional resources  for  the  land  acquisition 
section.  As  you  know,  the  United  States 
acquires  a  large  amount  of  land  each 
year,  primarily  for  national  parks.  The 
price  that  the  United  States  must  pay  for 
that  land  is  dependent,  in  part,  on  how 
quickly  it  can  be  acquired.  On  the  aver- 
age, it  now  takes  the  U.S.  Government 
4  years  to  purchase  a  tract  of  land.  With 
sufficient  resources  the  acquisition  time 
could  be  reduced  to  1  year.  The  unneces- 
sary delay  now  costs  the  taxpayers'  $40 
million  a  year.  There  are  those  who  argue 
that  the  Federal  Government  should  not 
acquire  as  much  land  as  it  does,  but  no 
one  should  argue  that  if  the  Government 
doas  acquire  lands  it  should  not  lose  $40 
million  in  the  process.  A  relatively  mod- 
est Investment  in  staff  resources  for  this 
section  would  be  one  of  the  most  cost- 
conscious  actions  the  Federal  Govern- 
ment could  take. 

In  the  committee's  view,  additional  re- 
sources for  other  Lands  Division  pro- 
grams would  also  prove  fintuicially  ad- 
vantageous to  the  U.S.  Treasury.  For 
example,  the  marine  resources  section, 
which  litigates  ownership  of  oil  and  nat- 
ural gas  reserves  on  the  Outer  Continen- 
tal Shelf,  recently  won  a  judgment  for 
the  United  States  of  $2  billion.  To  effec- 
tively conduct  similar  litigation  in  the 
future,  in  addition  to  fulfiUlng  its  ex- 
panded responsibilities  under  several  re- 
cent environmental  statutes,  this  section 
will  need  to  hire  additional  attorneys. 

Much  of  the  Lands  Division  dramati- 
cally increased  workload  is  a  direct  result 
of  the  more  than  35  environmental  pro- 
tection and  land  acquisition  statutes  en- 
acted during  the  past  decade.  However, 
to  the  past.  Congress  and  the  Office  of 
Management  and  Budget  has  not  allo- 
cated sufficient  staff  resources  to  keep  up 


with  the  steep  rise  in  litigation.  For  ex- 
ample, the  committee  learned  that  the 
Department  of  the  Interior  will,  over  the 
next  12  months,  refer  approximately 
1,000  strip  mining  cases  involving  viola- 
tions of  the  Surface  Mming  Control  and 
Reclamation  Act  of  1977.  Yet  the  Division 
does  not  have  a  single  attorney  available 
to  handle  those  cases. 

Mr.  President,  the  committee's  recom- 
mendation for  increased  spending  were 
made  with  full  consideration  of  the  fiscal 
consequences.  Because,  the  increase  in 
several  areas,  particularly  land  acquisi- 
tion, will  help  in  the  fight  for  a  balanced 
budget.  I  urge  a  unanimous  vote  for  this 
bill. 

I  thank  the  Chair. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  it  S.  1157.  the  Department 
of  Justice  Authorization  Act  of  1979.  At 
this  time.  I  would  like  to  comment  on  the 
relationship  of  that  bill  to  the  first  budg- 
et resolution  for  fiscal  year  1980.  Before 
I  do,  however.  I  would  like  to  compU- 
ment  the  distinguished  chairman  and 
members  of  the  Judiciary  Committee  for 
their  expeditious  handling  of  this  legisla- 
tion. The  committee's  performance  this 
year  is  a  significant  improvement  over 
past  sessions  when  it  was  frequently 
necessary  for  the  Budget  Committee  and 
the  Senate  to  approve  special  waivers 
required  for  legislation  reported  after 
the  May  15  deadline. 

As  the  Senate  knows,  the  budget  res- 
olution does  not  specify  spending  tar- 
gets for  individual  programs.  That  is 
determined  through  the  work  of  the 
authorizing  and  Appropriations  Com- 
mittees. However,  it  obviously  is  neces- 
sary for  the  Budget  Committee  to  make 
an  approximation  of  the  amount  of 
funding  that  might  be  required  by  a 
particular  agency  if  it  is  to  select  spend- 
ing targets  that  can  reasonably  be  ex- 
pected to  accommodate  the  legislative 
intent  of  the  Senate. 

Mr.  President,  the  budget  resolution 
enacted  by  Congress  assumes  that  ag- 
gregate funding  for  the  programs  of  the 
Department  of  Justice  authorized  in  S. 
1157  will  be  roughly  consistent  with  the 
President's  request.  This  funding  target 
is  roughly  equivalent  to  the  fiscal  year 
1979  appropriation  level  and  should  pro- 
vide adequate  resources  for  the  operation 
of  the  Department  in  the  coming  year. 

As  the  Senate  Is  by  now  well  aware, 
the  funding  targets  enacted  by  the  Con- 
gress In  order  to  achieve  a  balanced 
budget  is  fiscal  year  1981  require  fund- 
ing restraints  In  almost  all  programs 
this  year.  The  limited  restraint  required 
in  this  instance  Is  entirely  reasonable 
and  should  in  fact  have  far  less  negative 
impact  than  actual  cutbacks  required 
in  other  areas. 

S.  1157  authorizes  appropriations  of 
over  $1.9  billion  In  fiscal  year  1980  for 
Department  of  Justice  activities.  The 
budget  Impact  of  the  legislation  will 
occur  in  function  750.  administration  of 
justice,  for  which  targets  of  $4.2  billion 
in  budget  authority  and  $4.4  billion  In 
outlays  were  established  In  the  first  con- 
current resolution. 

If  fully  funded,  the  cost  of  this  bill 
would  exceed  the  functional  targets  by 
roughly  $0.1  billion  in  budget  authority 


and  outlays.  While  this  may  not  appear 
to  be  of  major  budgetary  consequence,  I 
would  remind  the  Senate  that  such  in- 
cremental increases,  if  unchecked  would 
naturally  result  in  cummulative  totals 
far  in  excess  of  the  approved  spending 
targets.  Further,  full  funding  of  this 
authorization,  in  conjimction  with  full 
funding  of  authorizations  provided  in 
the  Law  Enforcement  Assistance  Reform 
Act,  which  also  was  reported  by  the 
Judiciary  Committee,  would  cause  the 
functional  targets  for  budget  authority 
to  be  exceeded  by  over  one-half  billion 
dollars  m  fiscal  year  1980.  And  if  the 
same  real  level  of  funding  was  continued 
in  subsequent  years,  the  budget  overages 
in  fiscal  year  1981  and  fiscal  year  1982 
would  be  of  similar  magnitude. 

When  the  LEAA  legislation  was  con- 
sidered in  the  Senate,  the  Budget  Com- 
mittee did  not  seek  to  amend  that  au- 
thorization to  conform  to  the  budget  re- 
solution targets,  because  the  actual  fund- 
ing of  LEAA  will  depend  upon  subsequent 
appropriations.  Further,  both  Senator 
Bellmon  and  I  expressed  our  confidence 
in  the  Appropriations  Committee's  abil- 
ity to  maintain  the  fimction  750  resolu- 
tion ceilings. 

Our  position  is  the  same  with  regard 
to  this  legislation. 

In  summary,  Mr.  President.  I  feel  the 
Judiciary  Committee  has  done  a  com- 
mendable job  in  reporting  this  authoriz- 
ing legislation  by  the  May  15  deadline 
required  by  the  Budget  Act.  However,  the 
Appropriations  Committee  will  have  to 
do  some  careful  pruning  if  the  budget 
resolution  targets  are  not  to  be  breached. 
I  have  pointed  out  the  potential  budg- 
etary impact  of  the  reported  bills  in 
order  to  assure  that  the  Senate  is  fully 
aware  of  its  implications.  This  should 
prevent  any  unpleasant  surprises  down 
the  road  if  it  turns  out  that  funding  of 
excessive  authorizations  reported  from 
the  Judiciary  Committee  cause  appro- 
priations for  other  committees'  programs 
to  be  reduced  in  order  to  stay  within 
overall  budget  targets. 

On  the  assumption  that  the  Senate 
will  ultimately  approve  appropriations 
levels  lower  than  authorized  for  the  De- 
partment of  Justice,  including  LEAA,  I 
intend  to  vote  in  favor  of  S.  1157. 
•  Mr.  BELLMON.  Mr.  President,  ap- 
proximately 2  weeks  ago  the  Senate 
passed  S.  241,  the  Law  Enforcement 
Assistance  Reform  Act.  authorizing  ap- 
propriations for  LEAA  In  each  of  fiscal 
years  1980  through  1984.  The  fiscal  year 
1980  authorization  level  for  LEAA  con- 
tained in  that  bill  was  approximately 
$400  million  above  the  level  contemplated 
in  the  first  budget  resolution.  The  bill 
before  us  today  presents  a  similar  prob- 
lem. 

The  authorization  levels  In  this  bill 
for  Department  of  Justice  activities 
would  exceed  our  fiscal  year  1980  first 
budget  resolution  assumptions  by  rough- 
ly $100  million  In  budget  authority  and 
outlays.  Full  funding  of  this  bill  and  the 
LEAA  authorization  would  cause  the  ad- 
ministration of  justice  functional  targets 
contained  In  the  budget  resolution  to 
be  exceeded  by  over  $500  mUllon.  The 
Budget  Committee  does  not  line-item, 
but  when  authorizations  come  through 


at  levels  far  above  those  we  assumed,  we 
can  predict  problems  ahead. 

The  Senate  should  be  aware  that  ap- 
propriations for  LEAA  and  the  Depart- 
ment of  Justice  will  need  to  be  signif- 
icantly reduced.  I  Intend  to  work  to  in- 
sure that  the  appropriations'  action  re- 
flects the  restramt  implied  in  the  first 
budget  resolution  for  fiscal  year  1980.» 

AKTI-AKSON 

•  Mr.  GLENN.  Mr.  President,  I  take  this 
opportunity  to  express  my  support  of  S. 
1157. 1  want  to  draw  particular  attention 
to  a  provision  of  both  this  bill  and  Its 
House  counterpart  that  represents  great 
progress  In  the  fight  against  arson-for- 
profit. 

S.  1157  and  H.R.  3303  continue  the  pro- 
vision of  my  Anti-Arson  Act  of  1977  that 
requires  the  FBI  to  classify  arson  as  a 
major  crime  In  Its  uniform  crime  reports. 
This  provision  was  enacted  Into  law  as 
part  of  DOJ's  fiscal  year  1979  authoriza- 
tion and  Is  wisely  continued  this  year.  S. 
252,  the  Anti-Arson  Act  of  1979  will  make 
this  a  permanent  feature  of  the  UCR 
upon  enactment.  S.  252  has  been  reported 
unanimously  by  the  full  Governmental 
Affairs  Committee  and  now  awaits  clear- 
ance by  the  full  Judiciary  Committee.  It 
has  received  strong  support  by  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  as  well  as  on  the  other  side  of 
the  aisle  by  Senators  Percy,  Chafee,  and 
others.  I  look  forward  to  its  early  con- 
sideration by  the  full  Senate  and  House. 
In  the  interim,  I  want  to  compliment 
the  committee  for  contmuing  this  signif- 
icant step  that,  with  the  cooperation  of 
the  FBI  and  local  authorities  has  al- 
ready begim  producing  vital  statistical 
information  on  the  vicious  crime  of 
arson-for-profit.  This  is  the  Nation's 
fastest  growing  crime  and  is  costing  our 
Nation  and  its  cities  billions  of  dollars  In 
property  and  Insurance  losses,  lost  taxes 
and  jobs,  housmg  units,  and  more.  At  the 
very  least,  we  should  be  able  to  compile 
accurate  arson  criminal  statistics.  Until 
passage  of  this  provision  last  year,  there 
existed  no  mechanism  for  doing  this. 

I  compliment  my  colleagues  and  urge 
support  of  S.  1157.« 

Mr  KENNEDY.  Mr.  President.  I  know 
of  no  additional  amendments  to  be  pro- 
posed, and  I  am  glad  to  yield  back  the 
remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  blU 
having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass?  On  this  ques- 
tion the  yeas  and  navs  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  -second  assistant  legislative  clerk 
called  the  roll. 
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Mr.  CBANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Idaho  (Mr.  Chxtrch),  the 
Senator  from  Iowa  (Mr.  Culvkr),  the 
Senator  from  Arizona  (Mr.  DeConcini>  , 
the  Senator  from  Alaska  (Mr.  GRAVxt). 
the  Senator  from  Hawaii  (Mr.  Inouye)  . 
the  Senator  from  Louisiana  (Mr.  Long)  . 
the  Senator  from  Wsishlngton  (Mr. 
Maonxtson),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  New  York  (Mr.  MoYNraAN).  the 
Senator  from  Arkansas  (Mr.  Pryor)  ,  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Washington 
(Mr.  MAGNtreoN),  the  Senator  from 
Arizona  (Mr.  EteCoNciNi) ,  and  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan) 
would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Oold- 
WATER),  the  Senator  from  Oregon  (Mr. 
HATfTELD).  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  New 
York  (Mr.  Javits)  ,  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Oregon  (Mr.  Packwood),  and  the  Sena- 
tor from  Delaware  (Mr.  Roth)  are  nec- 
essarily absent.  

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  wishing  to  vote? 

The  result  wm  announced — yeas  77, 
nays  2,  as  follows: 

[HollcaU  Vote  No.  116  Leg.) 
TEAS— 77 


Armstrong 

Bauciu 

Bmyh 

B«Umon 

Bentsen 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F.  Jr 
Byrd.  Robert  C. 
Cannon 
Chafee 
Cocbraa 
Cohen 
Cranston 
Daoforth 
Dole 

Domenld 
mirenberger 
Durkln 
Eagleton 
Bxon 
Pord 


Helms 


Baker 

Blden 

Chiles 

Church 

Culver 

DeConclnl 

Ooldwater 


Oam 

Glenn 

Hart 

Hatch 

Heflln 

Heln2 

HolUngs 

Huddleston 

Humphrey 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Lugar 

Mathlas 

Matsunaga 

McClure 

McOovem 

Ueletaer 

Metzenbaum 

Muskle 

Nelson 

Nunn 

NATS— 2 

Pro  nn  Ire 


Pell 

Percy 

Pressler 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

SUnpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

WUUams 

Young 

Zortnsky 


NOT  VOTING— 21 

Oravel 

Hatfield 

Hayakawa 

Inouye 

Javits 

Laxalt 


Magnuson 

Morgan 

Moynlhan 

Packwood 

Pryor 

Roth 


Long  Stone 

So  the  bill  (S.  1157) ,  as  amended,  was 
passed  as  follows :  ■ 

8.  1157  ' 

Be  it  enacted  by  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  nwy  be  clt«d  m  the  "Department  of 


Justice  Appropriation  Authorization  Act, 
Fiscal  Year  1980". 

Sec  2.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  to  carry  out  the  activities  of 
the  Department  of  Jastlce  (Including  any 
bureau,  office,  board,  division,  commission, 
or  subdivision  thereof)  the  following 
amounts: 

(1)  For  General  Administration,  includ- 
ing hire  of  passenger  motor  vehicles,  and 
miscellaneous  and  emergency  expenses  au- 
thorized or  approved  by  the  Attorney  Gen- 
eral or  the  Associate  Attorney  General,  or 
the  Assistant  Attorney  General  for  Adminis- 
tration $26,417,000.  including  not  to  exceed 
$500,000  for  the  management  analysis  under 
section  10  of  this  Act  and  for  the  prepara- 
tion of  the  plan  for  case  management  Infor- 
mation and  tracking  systems  under  section 
11  of  this  Act. 

(21  For  the  United  States  Parole  Commis- 
sion, including  the  hire  of  passenger  motor 
vehicles:  $5,555,000 

(3)  For  General  Legal  Activities,  Includ- 
ing— 

(A)  the  hire  of  passenger  motor  vehicles 
IB)  miscellaneous  and  emergency  ex- 
penses authorized  or  approved  by  the  Attor- 
ney General,  or  the  Deputy  Attorney  General, 
or  the  Associate  Attorney  General,  or  the 
Assistant  Attorney  General  for  Administra- 
tion; 

(Ci  not  to  exceed  $20,000  for  expenses  of 
collecting  evidence,  to  be  expended  under  the 
direction  of  the  Attorney  General  and  ac- 
counted for  solely  on  this  certificate; 

(D)  advance  of  public  moneys  under  sec- 
tion 3648  of  the  Rftvlsed  SUtutes  (31  U.S.C. 
529); 

(E)  pay  for  necessary  accommodations  In 
the  District  of  Columbia  for  conferences  and 
training  activities;  and 

(F)  not  to  exceed  $105,000  which  may  be 
transferred  from  the  "Allen  Property  Funds. 
World  War  II".  for  the  general  administra- 
tive expenses  of  alien  property  activities.  In- 
cluding rent  of  private  or  Government- 
owned  space  In  the  District  of  Columbia: 
$111,748,000.  including  not  to  exceed  $16.- 
096.000  for  the  Investigation  and  proeecutlon 
al  alleged  violations  of  the  laws  of  tihe  United 
States  Involving  organized  crimes  and  rack- 
eteering, public  corruption,  fraud,  and  nar- 
cotics and  dangerous  drugs,  not  to  exceed 
$16,439,000  for  litigation  Involving  environ- 
mental protection,  natural  resources.  Fed- 
eral water  and  property  rights,  and  Indian 
resources  and  claims,  not  to  exceed  $16,076.- 
000  for  the  enforcement  of  the  civil  and  crim- 
inal laws  and  any  Executive  order  prohibiting 
discrimination  against  any  person  on  account 
of  race,  color,  national  origin,  sex,  religion,  or 
handicap,  and  for  the  enforcement  of  sec- 
tions 241  and  242  of  title  18.  United  States 
Cole,  and  not  to  exceed  $2,052,000  for  the 
investigation  and  prosecution  of  denaturall- 
ratJon  and  deportation  cases  InTOlvlng  al- 
leged Nazi  war  criminals. 

(4)  For  the  Antitrust  Division,  consumer 
protection  and  kindred  laws  $48,.'i92.0O0.  In- 
cluding not  to  exceed  $31,500,000  for  the  In- 
vestigation and  prosecution  of  cases  involv- 
ing private  conspiratorial  conduct,  and  cases 
Involving  monopoly  and  oligopoly,  and  not  to 
excee<l  $5,000,000  for  antitrust  enforcement 
grants  to  tlie  States  under  section  309  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968. 

(5)  For  United  States  Attorneys,  Marshals, 
and  Trustees,  including — 

(A)  purchase  of  firearms  and  ammunition; 

(B)  lease  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  ptirchase  price  limita- 
tion for  the  current  fiscal  year; 

(Ci  supervision  of  United  States  prisoners 
In  non-Federal  institutions;  and 

(D)    briaglng  to  the  United  States  from 


foreign    countries    persons    charged    with 

crime: 

$232,573,000,  including  not  to  exceed  $6,382,- 

000  for  the  Witness  Security  Program, 

(6)  For  Support  of  United  States  Prisoners 
In  non-Federal  Institutions.  Including  neces- 
sary clothing  and  medical  aid.  payment  of 
rewards,  and  reimbursements  to  Saint  Eliza- 
beths Hospital  for  the  care  and  treatment 
of  United  States  prisoners,  at  per  diem  rates 
as  authorized  by  section  2  of  the  Act  entitled 
•An  Act  to  authorize  certain  expenditures 
from  the  appropriations  of  Saint  Elizabeths 
Hospital,  and  for  further  purposes",  approved 
August  4,   1947   (24  U  S.C.  168a)  :    $25,100,000 

(7)  For  Fees  and  Expenses  of  Witnesses, 
Including  expenses,  mileage,  compensation, 
and  per  dlems  of  witnesses  In  lieu  of  sub- 
sistence as  authorized  by  law;  including  ad- 
vances of  public  moneys:  $27,052,000,  but  no 
sums  authorized  to  be  appropriated  by  this 
Act  shall  be  used  to  pay  any  witness  more 
than  one  attendance  fee  for  any  one  calendar 
day. 

(8)  For  the  Community  Relations  Service; 
$5,428,000 

(9)  For  the  Federal  Bureau  of  Investiga- 
tion for — 

(A)  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States; 

(B)  protection  of  the  person  of  the  Pres- 
dent  of  the  United  States  and  the  person  of 
the  Attorney  General; 

(C)  acquisition,  collection,  classification 
and  preservation  of  identification  and  other 
records  and  their  exchange  with,  and  for  the 
official  use  of.  the  duly  authorized  officials 
of  the  Federal  Government,  of  States,  cities, 
and  other  institutlcns.  such  exchange  to  be 
subject  to  cancellation  if  dissemination  Is 
made  oufide  the  receiving  departments  or 
related  agencies: 

(D)  such  other  investigations  regarding 
official  matters  under  the  control  of  the  De- 
partment of  Justice  and  the  Department  of 
State  as  may  be  directed  by  the  Attorney 
General; 

(E)  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
pas.senger  motor  vehicles; 

(F^  acquisition.  lease,  maintenance,  and 
operation  of  aircraft;  firearms  and  ammuni- 
tion: payment  of  rewards: 

(Gi  benefits  in  accordance  with  those  pro- 
vided under  sections  911  (9)  through  (11). 
942.  and  945  of  the  Foreien  Service  Act  of 
1946  |22  use.  1136  (9)  through  (11).  1157, 
and  1160).  under  regulations  prescribed  by 
the  Secretary  of  State;  and 

(H)  not  to  exceed  $70,000  to  meet  unfore- 
seen emergencies  of  a  confidential  character, 
to  be  expended  under  the  direction  of  the 
Attorney  General  and  to  be  accounted  for 
solely  on  his  certificate. 

$584,408,000  None  of  the  sums  authorized 
to  be  appropriated  by  this  Act  for  the  Fed- 
eral Bureau  of  Investigation  shall  be  used 
to  pay  the  compensation  of  any  employee  in 
the  competitive  service.  Using  sums  author- 
ized to  be  appropriated  by  this  Act.  the  Fed- 
eral Bureau  of  Investigation  shall  classify 
the  of  ense  of  arson  as  a  part  I  crime  In  Us 
Uniform  Crime  Reports. 

(10)  For  the  Immigration  and  Naturaliza- 
tion Service,  for  expenses  necessarv-  for  the 
administration  and  enforcement  of  the  laws 
relating  to  immigration,  naturalization,  and 
alien  registration.  Including — 

(A)  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route; 

(B)  pavment  of  allowances  to  aliens,  while 
held  In  custody  under  the  Immigration  laws, 
for  work  performed; 

(C)  payment  of  expenses  and  allowances 
Incurred  in  tracking  lost  persons  as  required 
by  public  exigencies  In  aid  of  State  or  local 
law  enforcement  agencies; 
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(D)  payment  of  rewards; 

(E)  not  to  exceed  $70,000  to  meet  unfore- 
seen emergencies  of  a  confidential  character, 
to  be  expended  under  the  direction  of  the 
Attorney  General  and  accounted  for  solely 
on  this  certificate; 

(F)  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles; 

(G)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft; 

(H)  firearms  and  ammunition  and  at- 
tendance at  firearms  matches; 

(I)  operation,  maintenance,  remodeling 
and  repair  of  buildings,  and  the  purchase  of 
equipment  Incident  thereto; 

(J)  refunds  of  maintenance  bills,  Immi- 
gration fines,  and  other  items  properly  re- 
turnable except  deposits  of  aliens  who  be- 
come public  charges  and  deposits  to  secure 
payment  of  fines  and  passsige  money; 

(K)  payment  of  interpreters  and  transla- 
tors who  are  not  citizens  of  the  United  States 
and  distribution  of  citizenship  textbooks  to 
aliens  without  cost  to  such  aliens; 

(L)  acquisition  of  land  as  sites  for  en- 
forcement fence  and  construction  Incident 
to  such  fence; 

(M)  benefits  In  accordance  with  those  pro- 
vided under  sections  911  (9)  through  (11), 
942.  and  945  of  the  Foreign  Service  Act  of 
1946  (22  U.S.C.  1136  (9)  through  (11),  1157, 
and  1160)  under  regulations  prescribed  by 
the  Secretary  of  State;  and 

(N)  research  related  to  immigration  en- 
forcement which  shall  remain  available  until 
expended : 

$313,317,000,  of  which  not  to  exceed  $50,000 
may  be  used  for  the  emergency  replacement 
of  aircraft  upon  the  certificate  of  the  Attor- 
ney General,  and  including  not  to  exceed 
$70,454,000  for  the  enforcement  of  the  Immi- 
gration laws  by  the  Border  Patrol  Program 
on  the  immediate  border. 

(II)  For  the  Drug  Enforcement  Adminis- 
tration for  Its  activities.  Including — 

(A;  hiring  and  acquiring  law  enforcement 
and  passenger  motor  vehicles  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year; 

(B)  paying  Ir  advance  for  special  tests 
and  studies  by  contract; 

(C)  paying  in  advance  for  expenses  aris- 
ing out  of  contractual  and  reimbursable 
agreements  with  State  and  local  law  enforce- 
ment and  regulatory  activities  while  engaged 
in  cooperative  enforcement  and  regulatory 
activities  in  accordance  with  section  503a 
(2)  of  the  Controlled  Substances  Act  (21 
U.S.C.  873(a)  (2)); 

(D)  paying  expenses  not  to  exceed  $70,000 
to  meet  unforeseen  emergencies  of  a  confi- 
dential character  to  be  expended  under  the 
direction  of  the  Attorney  General,  and  to  be 
accounted  for  solely  on  his  certificate; 

(E)  paying  rewards; 

(F)  paying  for  publication  of  technical 
and  informational  material  In  professional 
and  trade  Journals;  purchase  chemicals,  ap- 
paratus, and  scientific  equipment; 

(G)  paying  for  necessary  accommodations 
m  the  District  of  Columbia  for  conferences 
and  training  activities; 

(H)  acquiring,  leasing,  maintaining,  and 
operating  aircraft: 

(I)  research  related  to  enforcement  and 
drug  control  to  remain  available  until 
expended; 

(J)  contracting  with  individuals  for  per- 
sonal services  abroad,  and  such  Individuals 
shall  not  be  regarded  as  employees  of  the 
United  States  Government  for  the  purpose 
of  any  law  administered  by  the  Office  of  Per- 
sonnel Management, 

(K)  benefits  in  accordance  with  those 
provided  under  sections  911  (9i  through 
(11).  942.  and  945  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C   1136  (9)  through  (11). 


1167,    and    1160),    under    regulations    pre- 
scribed by  the  Secretary  of  State;  and 

(L)  paying  for  firearms  and  ammunition 
and  attendance  at  firearms  matches: 
$193,836,000,  Including  such  sums  as  are 
authorized  by  section  709(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  904(ai). 
for  the  fiscal  year  ending  September  30.  1980. 

(12)  For  the  Federal  F^ison  System: 
$349,789,770,  Including  the  following: 

(A)(1)  For  the  administration,  operation, 
and  maintenance  of  Federal  penal  and  cor- 
rectional institutions,  Including  supervision 
and  support  of  United  States  prisoners  in 
non-Federal  institutions,  including  not  to 
exceed  $28,168,770  for  Inmate  medical  serv- 
ices within  '■he  system,  and  not  to  exceed 
$100,000  for  Inmate  legal  services  within  the 
system; 

(11)  purchase  and  hire  of  law  enforcement 
and  passenger  motor  vehicles; 

(ill)  compilation  of  statistics  relating  to 
prisoners  in  Federal  penal  and  correctional 
institutions; 

( Iv  I  assistance  to  State  and  local  govern- 
ments to  Improve  their  correctional  systems; 

(v)  purchase  of  firearms  and  ammunition; 
medals  and  other  awards; 

(vl)   payment  of  rewards; 

(vii)  purchase  and  exchange  of  farm  pro- 
ducts and  livestock; 

(vill)  construction  of  buildings  at  prison 
camps;  and  acquisition  of  land  as  authorized 
by  section  4010  of  title  18,  United  States 
Code;  and 

ilx)  transfer  to  the  Health  Services  Ad- 
ministration such  amounts  as  may  be  neces- 
sary, in  the  discretion  of  the  Attorney  Gen- 
eral, for  the  direct  expenditures  by  that 
Administration  for  medical  relief  for  In- 
mates of  Federal  penal  and  correctional 
institutions. 

(B)  For  Federal  Prison  Industries,  Incor- 
porated, to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority, 
and  In  accord  with  the  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Control 
Corporation  Act.  as  may  be  necesssary  In 
carrying  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation.  Including  purchase  and  hire  of 
passenger  motor  vehicles. 

iC)  For  planning,  acquisition  of  sites  and 
construction  of  new  facilities,  and  construct- 
ing, remodeling,  and  equipping  necessary 
buildings  and  facilities  at  existing  penal  and 
correctional  institutions,  including  all  neces- 
sary expenses  incident  thereto,  ^y  contract 
or  force  account,  to  remain  available  tmtU 
expended.  Including  not  to  exceed  $2,440,000 
for  renovation  of  medical  facilities  at  exist- 
ing Federal  penal  and  correctional  facilities, 
and  the  labor  of  United  States  prisoners 
may  be  used  for  work  performed  with  sums 
authorized  to  be  appropriated  by  this  clause. 

(D)  For  carrying  out  the  provisions  of 
sections  4351  through  4353  of  title  18.  United 
States  Code,  which  establishes  a  National 
Institute  of  Corrections,  to  remain  available 
until  expended 

Sec.  3.  (a)  None  of  the  sums  authorized 
to  be  appropriated  by  this  Act  may  be  r.sed 
to  pay  the  compensation  of  any  person 
employed  after  the  date  of  the  enactment  of 
this  Act  as  an  attorney  (except  foreign 
counsel  employed  In  special  cases)  unless 
such  person  shall  be  duly  licensed  and 
authorized  to  practice  as  an  attorney  under 
the  laws  of  a  State,  territory,  or  the  District 
of  Columbia. 

(bi  The  Department  of  JusUce  shall  not 
be  required  to  absorb  from  sums  appropri- 
ated ptirsuant  to  the  authorization  provided 
in  this  Act  other  than  sums  appropriated 
pursuant  to  section  4(f)  of  this  Act.  any 
Increases  in  salary,  pay.  retirement,  and 
other  employee  benefits  authorized  by  law. 
or  other  nondiscretlonary  costs. 


(C)  None  of  the  funds  authorized  to  be 
appropriated  in  this  Act  may  be  used  to 
purchase,  lease,  or  otherwise  acquire  mes- 
sage-switching equipment  until  such  time 
as  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  Senate  have 
each  given  their  approval  For  the  purposes 
of  this  subsection,  the  term  'message- 
switching  equipment"  means  electronic 
equipment  designed  to  receive  a  message. 
store  it  until  an  outgoing  line  is  available, 
and  then  retransmit  the  message  without 
any  direct  connection  between  the  line  on 
which  the  message  was  received  and  the  line 
on  which  It  Is  retransmitted 

Sec.  4.  (a)  Sums  authorized  to  be  appro- 
priated by  this  Act  which  are  available  for 
expenses  of  attendance  at  meetings  shall  be 
expended  for  such  purposes  In  accordance 
with  regulations  prescribed  by  the  Attorney 
General . 

(b)  Sums  authorized  to  be  appropriated 
by  this  Act  may  be  used  for  the  purchase  of 
Insurance  for  motor  vehicles  operated  In 
official  Government  business  in  foreign 
countries. 

(c)  Sums  authorized  to  be  appropriated 
by  this  Act  for  salaries  and  expenses  shall 
be  available  for  services  as  authorized  by 
section  3109  of  title  5  of  the  United  SUtes 
Code. 

(d)  Sums  authorized  to  be  appropriated 
by  this  Act  to  the  Department  of  Justice 
may  be  used.  In  an  amount  not  to  exceed 
$31,000,  for  official  reception  and  represen- 
tation expenses  In  accordance  with  distribu- 
tions, procedures,  and  regulations  estab- 
lished by  the  Attorney  General. 

(e)  Sums  authorized  to  be  appropriated 
by  this  Act  may  be  used  for — 

( 1 )  expenses  of  primary  and  secondary 
schooling  for  dependents  of  personnel 
stationed  outside  the  continental  United 
States  at  cost  not  In  excess  of  those  author- 
ized by  the  Department  of  Defense  for  the 
same  area,  when  It  Is  determined  by  the  At- 
torney General  that  schools  available  in  the 
locality  are  unable  to  provide  adequately  for 
the  education  of  such  dependents;  and 

(2)  transportation  of  those  dependents  be- 
tween their  place  of  residence  and  schools 
serving  the  area  which  those  dependents 
would  normally  attend  when  the  Attorney 
General  under  such  regulations  as  he  may 
prescribe,  determines  that  such  schools  are 
not  accessible  by  public  means  of  transpor- 
tation. 

(f )  There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1980.  such  sums  as  may  be  necessary  for  In- 
creases in  salarv.  pay.  retirement,  and  other 
employee  benefits  authorized  by  law.  and 
for  other  nondiscretlonary  costs 

ig)  Sums  authorized  to  be  appropriated 
for  "Salaries  and  expenses.  General  Admin- 
istration". "Salaries  and  expenses.  United 
States  Attorneys,  and  Marshals".  "Salaries 
and  expenses.  Federal  Bureau  of  Investiga- 
tion". "Salaries  and  expenses.  Immigration 
and  Naturalization  Service",  and  "Salaries 
and  expenses.  Bureau  of  Prisons"  may  be 
used  for  uniforms  and  allowances  as  author- 
ized by  sections  5901  and  5902  of  title  6  of 
the  United  States  Code. 

Sec.  5.  Section  5315(19 1  of  title  5  of  the 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(19)   Assistant  Attorneys  General  (10).". 

Sec  6  Notwithstanding  the  second  of  the 
paragraphs  relating  to  salaries  and  expanses 
of  the  Federal  Bureau  of  Investigation  in  the 
Department  of  Justice  Appropriation  Act, 
1973  (86  Stat.  1115).  sums  authorized  to  be 
appropriated  by  this  Act  for  such  salaries  and 
expenses  may  be  used  for  the  purposes  de- 
scribed in  such  paragraph  until,  but  not  later 
than,  the  end  of  the  fiscal  year  ending  Sep- 
tember 30.  1980. 

Sec  7.  (a)  With  respect  to  anv  undercover 
investigative   operation   of   the   Federal    Bu- 
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rMU  of  Investigation  which  U  necessary  for 
ttaiB  detection  and  prosecution  of  crimes 
■gmlnst  the  United  States  or  for  the  collec- 
tion of  foreign  intelligence  or  counterlntelll- 
genoo— 

(1)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act  may  be  used  for  leasing  space  within  the 
Unlt«d  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
SUtes  without  regard  to  section  3679(a)  of 
the  Revised  Statutes  (31  U.S.C.  666(a)  ).  sec- 
tion 3732 (a)  of  the  Revised  Statutes  (41 
U.S.C.  U(a) ) ,  section  305  of  the  Act  of  June 
30,  1M9  (63  Stat.  396;  41  U.S.C.  255).  the 
third  undesignated  paragraph  under  the 
beading  "Miscellaneous"  of  the  Act  of  March 
3.  1877  (19  Stat  370;  40  U.S.C.  34 1.  section 
3648  of  the  Revised  Statutes  (31  US  C.  529) . 
section  3741  of  the  Revised  Statutes  (41 
U.S.C.  33),  and  subsections  (a)  and  (c)  of 
section  304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (63  Stst 
395:  41  U.S.C.  264(a)  and  (c) ) ; 

(2)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act  may  be  used  to  establish  or  to  acquire 
proprietary  corporations  or  business  entitles 
as  part  of  an  undercover  operation,  and  to 
operate  such  corporations  or  business  entitles 
on  a  commercial  basis,  without  regard  to  the 
provisions  of  section  869  of  title  31.  United 
States  Code; 

(3)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investlatatlon  by  this 
Act.  and  the  proceeds  from  such  undercover 
operation,  may  be  deposited  In  banks  or  other 
financial  Institutions  without  regard  to  the 
provisions  of  section  848  of  title  18.  United 
States  Code,  and  section  3639  of  the  Revised 
Statutes  (31  U.S.C.  521) ;  and 

(4)  the  proceeds  from  such  undercover  op- 
eration may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  opera- 
tion without  regard  to  the  provisions  of  sec- 
tion 3617  of  the  Revised  Statutes  (31  U.S.C 
484^: 

only  upon  the  written  certification  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion (or,  If  designated  by  the  Director,  the 
Associate  Director)  and  the  Attorney  Oen- 
•ral  (or.  If  designated  by  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General )  that  any 
action  authorized  by  paragraph  (1).  i3).  or 
(4)  of  this  subsection  Is  necessary  for  the 
conduct  of  such  undercover  operation 

(b)  As  soon  as  the  proceeds  from  an  under- 
cover Investigative  operation  with  respect  to 
which  an  action  Is  authorized  and  carried 
out  under  paragraphs  (3)  and  (4)  are  no 
longer  necessary  for  the  conduct  of  s\ich 
operation,  such  proceeds  or  the  balance  of 
such  proceeds  remaining  at  the  time  shall 
be  deposited  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(c)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  paragraph  (2)  with  a 
net  value  over  tSO.OOO  Is  to  be  liquidated, 
sold,  or  otherwise  disposed  of.  the  Federal 
Bureau  of  Investigation,  as  much  In  ad- 
vance as  the  Director  or  his  designee  deter- 
mines Is  practicable,  shall  report  the  circum- 
stances to  the  Attorney  General  and  the 
Comptroller  General  The  proceeds  of  the 
liquidation,  sale,  or  other  disposition,  after 
obligations  are  met.  shall  be  deposited  In  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(d)(1)  The  Federal  Bureau  of  Investiga- 
tion shall  conduct  detailed  financial  audits 
of  undercover  operations  closed  on  or  after 
October  1,  1979.  and— 

(A)  report  the  results  of  each  audit  in 
writing  to  the  Department  of  Justice,  and 

(B)  report  annually  to  the  Congress  con- 
cerning these  audits. 

(2)  For  the  purposes  of  paragraph  di. 
"undercover   operation"    means   any   under- 


cover operation  of  the  Federal  Bureau  of 
Investigation,  other  than  a  foreign  counter- 
intelligence undercover  operation — 

(A)  In  which  the  gross  receipts  exceed 
$50,000.  and 

(B)  which  Is  exempted  from  section  3617 
of  the  Revised  Statutes  (31  U  S.C.  484)  or 
section  304(a)  of  the  Act  of  December  6. 
1945   (31  use.  869(a)). 

Sec.  8.  During  the  fiscal  year  for  which  ap- 
propriations are  authorized  by  this  Act,  each 
organization  of  the  Department  of  Justice, 
through  the  appropriate  office  within  the 
Department  of  Justice,  shall  notify  in  wrlt- 
\.Tiii  the  Committees  on  the  Judiciary,  of  the 
House  of  Representatives  and  the  Senate 
and  other  appropriate  committees  a  mini- 
mum of  20  days  before — 

(1)  reprogramlng  of  funds  In  excess  of 
»150,000  or  10  percent,  whichever  Is  less, 
between  the  progrsons  within  the  offices,  divi- 
sions, and  boards  as  defined  in  the  Depart- 
ment of  Justice's  program  structure  sub- 
mitted to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives; 

(2)  reprogramlng  of  funds  In  excess  of 
J500.000  or  10  percent,  whichever  is  less, 
between  programs  within  the  Bureaus  as 
defined  in  the  Department  of  Justice's  pro- 
gram structure  submitted  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  House 
of  Representatives; 

(3)  any  reprogramlng  action  which  in- 
volves less  than  the  amounts  specified  In 
paragraphs  (1)  and  (2)  If  such  action  would 
have  the  effect  of  significant  program  changes 
and  committing  substantive  program  fund- 
ing requirements  In  future  years: 

1 4)  Increasing  personnel  or  funds  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  restricted: 

(5)  creation  of  new  programs  or  significant 
augmentation  of  existing  programs: 

1 6)  reorganization  of  offices  or  programs: 
and 

(7)  significant  relocation  of  offices  or 
employees. 

Sec.  9.  (a)  The  Attorney  General  shall  per- 
form periodic  evaluations  of  the  overall  effi- 
ciency and  effectiveness  of  the  Department  of 
Justice  programs  and  any  supporting  activi- 
ties funded  by  appropriations  authorized  by 
this  Act  and  annual  specific  program  evalua- 
tions of  selected  subordinate  organization's 
programs,  as  determined  by  priorities  set 
either  by  the  Congress  or  the  Attorney 
General 

(b)  Subordinate  Department  of  Justice 
organizations  and  their  officials  shall  provide 
all  necessary  assistance  and  cooperation  In 
the  conduct  of  the  evaluation,  including  full 
access  to  all  Information,  documentation,  and 
cognizant  personnel,  as  required. 

ic)  Completed  evaluations  shall  be  made 
available  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  Hou8«  of  Representatives. 

(d)  If  the  Committee  on  the  Judiciary  of 
either  the  Senate  or  the  House  of  Repre- 
sentatives requests  the  Attorney  General  to 
perform  an  evaluation  of  the  kind  described 
m  subsection  (ai  of  this  section,  the  Attorney 
General  shall  submit  to  the  committee  mak- 
ing the  request,  not  later  than  30  days  after 
the  date  the  request  Is  made,  a  design  and 
timetable  for  making  the  requested  evalua- 
tion. If  the  projected  time  period  for  com- 
pleting the  evaluation  exceeds  6  months,  the 
Attorney  General  shall,  during  the  course  of 
the  evaluation,  submit  intermittent  reports 
on  the  progress  of  the  evaluation  to  the  com- 
mittee making  the  request. 

Sec.  10  The  Attorney  General  shall  make 
arranifements  with  an  appropriate  entity  for 
an  Independent,  comprehensive  management 
analysis  of  the  operations  of  the  Immigration 
and  Naturalization  Service  for  the  purpose  of 
making  such  operations  efficient  and  cost 
effective  After  the  completion  of  such  anal- 
ysis, the  Attorney  General  shall  promptly 
submit  a  report  to  the  appropriate  commit- 


tees of  Congress  on  the  results  of  such  anal- 
ysis together  with  any  administrative  or  leg- 
islative recommendations  of  the  Attorney 
General  to  Improve  the  operations  of  the 
Service. 

Sec.  11.  (a)  Not  later  than  January  1,  1980, 
the  Attorney  General,  after  consultation 
with  the  Director  of  the  Executive  Office  of 
United  States  Attorneys  and  such  Assistant 
Attorneys  General  as  he  shall  deem  appro- 
propriate,  shall  prepare  and  submit  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  House  of  Representatives  a  plan  for'  the 
activation  and  coordination,  with  the  De- 
partment, of  compatible,  comprehensive  case 
management  Information  and  tracking  sys- 
tems for  each  of  the  judicial  districts  of  the 
United  States,  as  described  in  chapter  5  of 
title  28,  United  States  Code  and  for  each  of 
the  divisions  of  the  Department. 

(b)    Such  plan  shall — 

(1)  Incorporate  Into  the  design  of  such 
systems  all  matters  and  cases  Involving  the 
United  States  Attorneys  and,  where  relevant, 
other  Departmental  resources; 

(2)  make  provision  for  Identifying  and 
retrieving  all  relevant  data,  including — 

(A)  complete  Individual  case  Information 
from  intake  or  commencement  of  Investiga- 
tion to  final  disposition.  Including  identifica- 
tion of  the  division  or  office  primarily  respon- 
sible for  the  case; 

(B)  requests  for.  and  dedication  of,  in- 
vestigative and  lltlgative  services; 

( C )  complete  Information  on  decisions  not 
to  prosecute  or  litigate  alleged  violations  of 
the  laws  of  the  United  States,  the  stage  of 
the  proceedings  at  which  such  decisions  are 
made,  and  the  reasons  for  such  decisions; 
and 

(D)  Identification  of  the  source  of  the 
referrals  of  cases  for  prosecution  or  litiga- 
tion, including  other  organizations  within 
the  Department  and  other  agencies  or  de- 
partments of  the  Federal  Government; 

(3)  take  into  account  the  Importance  of 
identifying  investigations,  prosecutions,  and 
litigation  in  areas  which  the  Attorney  Gen- 
eral may  from  time  to  time  designate  as 
high  priority: 

(4)  consider  the  application  of  a  case 
weighting  system  for  evaluating  prosecu- 
torial and  litigation  decisions,  dedication  of 
resources,  and  case  management  and  disposi- 
tion by  all  Departmental  personnel  Involved; 

(5)  emphasize  as  a  goal  maximum  data 
retrieval  and  utilization;  and 

(6)  Include  a  timetable  for  Implementa- 
tion of  the  plan  and  the  costs  for  Imple- 
mentation. 

Sec  12  (a)  In  addition  to  any  other  sums 
authorized  to  be  appropriated  by  this  Act 
for  any  purpose,  there  are  authorized  to  be 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  such  sums  as  may  be  nec- 
essary to  pay — 

1 1)  the  salar>'  of  the  Special  Counsel,  ap- 
pointed by  the  Attorney  General  for  the 
purposes  described  In  the  order  Issued  by  the 
Attorney  General  on  March  23.  1979  (Order 
Numbered  825-79.  28  CFK  0  53-0  54b); 

(2)  the  salaries  of  such  attorneys.  In- 
vestigators, and  supporting  personnel  as  may 
be  hired  for  such  purposes  by  the  Special 
Counsel  under  the  authority  delegated  to 
him  by  the  Attorney  General;  and 

3)  all  necessary  expenses  related  to  such 
purposes 

I  b  I  Any  sums  appropriated  under  the  au- 
thority of  subsection  (a)  shall  remain  avail- 
able until  expended  so  long  as  such  sums 
are  expended  for  purposes  specified  In  sub- 
section (a).  Any  sums  remaining  available 
after  such  purposes  have  been  fulfilled  shall 
be  deposited  in  the  Treasury  of  the  United 
.States. 

(c)  At  such  time  that  such  Special  Counsel 
makes  his  final  report  to  the  Attorney  Gen- 
eral and  the  Congress  on  his  activities  de- 
scribed In  subsection  (a),  he  shall  account 


fully  for  any  sums  appropriated  under  the 
authority  of  subsection  (a) ,  Including — 
^l )  amounts  expended  for  salaries; 

(2)  amounts  expended  for  necessary  and 
related  expenses; 

(3)  amounts  remaining  available  but  not 
expended  for  purposes  described  In  subsec- 
tion (a) ;  and 

(4)  the  amount,  if  any,  deposited  In  the 
Treasury  under  subsection  (b). 

Sec.  13.  The  Immigration  and  Naturaliza- 
tion Service  may  not  pay  to  any  employee 
of  the  immigration  and  Naturalization  Serv- 
ice compensation  In  an  amount  which  ex- 
ceeds in  any  calendar  year  the  amount  of 
annual  rate  of  basic  pay  to  which  the  Com- 
missioner of  the  Immigration  and  Naturali- 
zation Service  Is  entitled  for  that  calendar 
year. 

Sec.  14.  The  Attorney  General  may,  with 
the  concurrence  of  any  agency  or  Department 
with  primary  enforcement  responsibility  for 
an  environmental  or  natural  resource  law. 
Investigate  any  violation  of  an  environmental 
or  natural  resource  law  of  the  United  States, 
and  bring  such  actions  as  are  necessary  to 
enforce  such  laws. 

Sec.  15.  Section  709(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  904ia)  ),  Is 
amciided  to  read  as  follows; 

"la)  There  are  authorized  to  be  appro- 
priated $105,000,000  for  the  fiscal  year  ending 
June  30.  1975,  $175,000,000  for  the  fiscal  year 
ending  June  30.  1976,  $200,000,000  for  "the 
fiscal  year  ending  September  30.  1977,  $188,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  $215,000,000  for  the  fiscal  veai 
ending  September  30.  1979.  and  $193,836,000 
lor  the  fiscal  year  ending  September  30.  1980. 
for  the  expenses  of  the  Department  of  Jus- 
tice in  carrying  out  Its  functions  under  this 
subchapter.". 

Sec.  16.  Section  709  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  904(b))  Is  amended 
by  adding  after  subsection  (b)  the  following 
new  subsection: 

"(c)  Notwithstanding  section  2680(k)  of 
title  28.  UnlteiJ  States  Code,  the  Attorney 
General,  in  carrying  out  the  functions  of  the 
Department  of  Justice  under  this  title.  Is 
authorized  to  pay,  out  of  funds  appropriated 
for  such  purpose  anj  subsection  (a),  tort 
claims  in  the  manner  authorized  by  section 
2572  of  title  28.  United  States  Code,  when 
such  claims  arise  in  a  foreign  country  In 
connection  with  the  operations  of  the  Drug 
Enforcement  Administration  abroad.". 

Sec.  17.  Section  511  (d)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(d) )  Is  amended 
by— 

(1)  striking  out  "All  provisions"  and  in- 
serting In  lieu  thereof  "The  provisions",  and 

(2)  striking  out  "and  the  award  of  com- 
pensation to  Informers  In  respect  of  such 
forfeitures". 

Sec.  18.  (a)  In  addition  to  any  other  sums 
authorized  to  be  appropriated  by  this  Act, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  Joint  State,  and  Joint  State  and 
local,  law  enforcement  agencies  engaged  In 
cooperative  enforcement  under  the  Controlled 
Substances  Act   (21  U.S.C.  801  et  seq). 

(b)  The  Attorney  General  shall,  in  accord- 
ance with  section  553  of  title  5,  United  States 
Code,  promulgate  regulations  establishing 
criteria  under  which  such  cooperative  en- 
forcement agencies  mav  quallfv  for  funding 
under  this  section. 

Sec.  19.  la)  Section  669(b)  of  title  28, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  United  States  marshals  shall  exe- 
cute all  lawful  writs,  process,  and  orders 
issued  under  authority  of  the  United  States, 
and  command  all  necessary  assistance  to  exe- 
cute their  duties. 

"(2)    Service   of    civil    process.    Including 


complaints,  summonses,  subpoenas,  and 
similar  process,  shall  not  be  performed  by 
the  United  States  marshals  on  behalf  of  any 
party  other  than  the  United  States,  unless 
performed  pursuant  to — 

■■(A)  section  1915  of  this  title  or  any  other 
express  statutory  provision,  or 

"(B)  order  issued  by  the  court  in  extraor- 
dinary circumstances.". 

(b)  The  amendment  made  to  title  28, 
United  States  Code,  by  subsection  (a)  of 
this  section  shall  take  effect  on  October  1, 
1979. 

Sec.  20.  Section  4  of  Public  Law  95-412  is 
amended — 

(1)  in  subsection  (bi(2).  by  striking  out 
"receive  the  sum  of  $100"  and  Inserting  in 
lieu  thereof  "be  compensated  at  a  rate  not 
to  exceed  the  daily  equivalent  of  the  rate 
specified  for  grade  GS-18  in  the  General 
Schedule  as  prescribed  in  section  5332  of 
title  5,  United  States  Code"; 

(2  I  in  subsection  (d)(7).  by  striking  out 
■  September  30.  1980"  and  inserting  In  lieu 
thereof  "March  1.  1981": 

( 3 )  In  subsection  i  e )  ( 1 ) ,  by  inserting  after 
"detailed  to  the  Commission"  the  following: 
"without  reimbursement,"; 

(4)  in  subsection  (1),  by  striking  out 
"$700,000"  and  inserting  in  lieu  thereof 
■'$2,450,000,  to  remain  available  until  ex- 
pended";  and 

(5)  by  amending  subsection  (])  to  read  as 
follows: 

"(J)  The  Commission  is  authorized  to  pro- 
cure temporary  and  intermittent  services  of 
experts  and  consultants  as  are  necessary  to 
the  extent  authorized  by  section  3109  of 
title  5.  United  States  Code,  but  at  rates  not 
to  exceed  the  daily  equivalent  of  the  rate 
specified  for  grade  GS-18  in  the  General 
Schedule  as  prescribed  in  section  5332  of 
such  title.". 

Sec  21.  On  or  before  September  1,  1980, 
the  Attorney  General  shall  submit  to  Con- 
gress a  plan  to  alter  the  function  of  the 
United  States  penitentiary  at  Leavenworth, 
Kansas,  to  that  of  a  modern  correctional 
institution. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MATHIAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY. -Mr.  President,  I  ask 
unanimous  consent  that  the  Secretar>'  of 
the  Senate  be  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  S.  1157. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  thank  my  colleague, 
the  Senator  from  South  Carolina,  for  all 
of  his  help  and  cooperation,  as  well  as 
the  other  members  of  the  committee  and 
particularly  the  very  fine  staff  members 
of  both  the  majority  and  the  minority 
who  provided  valuable  help  and  assist- 
ance to  the  Senate  on  this  legislation. 

Ava  Abramowitz  Robert  McNamara. 
Thomas  Susman,  David  Boies.  Pete 
■Velde.  Pamela  Melton.  Mark  Gitenstein. 
Michael  Gelacak.  Tim  Hart,  Samual 
Kinzer,  Romano  Romani,  Pamela  Eldred. 
Robert  Feidler,  Timothy  McPike.  Mi- 
chael Altner.  Ken  Kay,  Frank  Silby, 
Chris  Harris.  Ben  Dixon,  Ira  Shapiro, 
Henry  Ruempler,  Yolandas  McClain, 
Richard  Allen,  Alfred  Regnery,  Michael 
Klipper,  Jessie  Sydnor,  Michael  Hunter, 
Thomas  Parry,  and  Bob  Nichols. 

I  suggest  the  absence  of  a  quorum. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

will  the  Senator  withliold  that? 
Mr.  KENNEDY.  I  withholdit. 


SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS  OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  pending  business  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  resumption  of 
S.  1156. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddlestonj 
wishes  to  call  up  a  resolution  at  this 
time  and  ask  for  its  immediate  con- 
sideration. It  has  been  cleared  on  all 
sides.  Before  he  does  that,  if  he  will 
allow  me,  I  make  the  following  unani- 
mous-consent request:  I  ask  unanimous 
consent  that  there  now  be  a  period  for 
the  consideration  of  routine  morning 
business,  and  that  Senator  may  be  al- 
lowed to  speak  therein  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so"  ordered. 


HAPPY  ANNIVERSARY. 
MR.  MCCAFFREY 

Mr.  YOUNG.  Mr.  President,  last 
week.  Joe  McCaffrey,  one  of  the  most 
respected  and  able  journalists  covering 
Capitol  Hill,  marked  his  35th  anniver- 
sary of  covering  the  Congress  as  a  broad- 
cast correspondent. 

Joe  is  not  only  one  of  the  ablest  re- 
porters in  Washington  but  he  is  quite 
unique  in  one  respect :  He  is  one  reporter 
who  always  looks  for  the  good  qualities 
in  Members  of  Congress  and  other  pub- 
lic officials.  This  is  unique  in  that  so 
many  members  of  the  press  today  think 
that  only  the  bad  is  sensational  and 
newsworthy.  They  may  be  right.  Unfor- 
tunately, though,  most  of  the  resultant 
publicity  has  to  do  with  the  uglier  side 
of  America  and  its  institutions.  This 
leaves  a  bad  and  inaccurate  image  of  us 
with  people  all  over  the  world.  With  all 
our  faults,  the  American  people  are  by 
far  the  most  honest  and  decent  of  any 
people  in  the  world. 

Joe  McCaffrey's  reporting  is  a  great 
encouragement  for  people  to  become  bet- 
ter public  officials.  It  would  be  a  great 
world  if  more  people  were  like  him.  I 
extend  to  him  my  heartiest  congratula- 
tions on  his  35th  anniversary  and  ex- 
press the  hope  that  he  will  be  covering 
the  Congress  for  many  years  to  come. 
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CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  unanl- 
motu  coiuent  that  the  period  for  morn- 
ing budneu  now  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


I 


SENATE  RESOLUTION  175— TO  SUB- 
STITUTE DOMESTIC  COAL  FOR 
IMPORTED  OIL 

Mr.  HUDDLESTON.  Mr.  President,  on 
behalf  of  myself,  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Robext  C. 
Byu))  ,  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
Ford),  the  distinguished  Senator  from 
Illinois  (Mr.  Pkrcy),  the  distinguished 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the  distinguished  Senator  from 
Montana  (Mr.  Melcher),  the  distin- 
guished Senator  from  Virginia  (Mr. 
Harrt  F.  Byrd,  Jr.),  and  the  dlstln- 
giilshed  Senator  from  North  Carolina 
(Mr.  Helms)  ,  I  send  to  the  desk  a  reso- 
lution and  ask  for  its  Immediate  consid- 
eration.        

Mr.  CHAPEE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Holtz  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  the  debate  on  the  upcom- 
ing measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (8.  Re«.  175)  to  express  the 
sense  of  the  Senate  that  the  United  States 
should  pursue  a  policy  of  displacing  a  spect- 
fled  percentage  of  foreign  oil  with  domestic 
coal,  and  for  other  purposes. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen- 
ate will  proceed  to  its  consideration. 

Mr.  HUDDLESTON.  Mr.  President,  I 
aflk  unanimous  consent  that  Lomn  Wan- 
lund  of  my  staff  have  the  privilege  of 
the  floor  during  the  discussion  and  vot- 
ing on  the  pending  resolution,  and  dur- 
ing the  consideration  and  voting  on  the 
Solid  Waste  Disposal  Act  Amendments, 
to  follow. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  Join  me  as  a  consponsor 
of  his  resolution? 

Mr.  HUDDLESTON.  I  ask  unanimous 
consent  that  the  name  of  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Btis)  be  added  as  a  cosponsor  of  the 
resolution. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
a«k  unanimous  consent  that  Tim  Dud- 
geon, of  my  staff,  be  accorded  the  privi- 
lege of  the  floor  during  consideration 
and  voting  of  the  pending  legislation,  of 


the  resolution  relating  to  coal  utiliza- 
tion which  I  shall  offer,  and  of  the  solid 
waste  disposal  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
this  resolution  expresses  the  sense  of  the 
Senate  that  this  Nation  should  pursue 
a  policy  of  displacing  a  specified  per- 
centage of  foreign  oil  with  domestic  coal, 
and  calls  on  the  President  to  establish  a 
reasonable  target  percentage  and  submit 
to  the  Congress  within  60  days  a  plan  to 
achieve  it. 

Coal's  potential  has  been  recognized 
for  years.  Coal  deposits  In  this  country 
alone  contain  enough  energy  to  supply 
our  present  energy  demand  for  more 
than  500  years,  and  it  is  estimated  that 
other  deposits,  as  yet  unidentified,  are 
equivalent  in  magnitude. 

We  have  known  for  decades  that  coal 
can  be  converted  into  gases  or  liquids  to 
replace  scarce  oil  and  natural  gas 

Coal's  potential  was  reiterated  just  last 
week  on  an  international  level  when  the 
International  Energy  Agency  agreed  that 
greatly  increased  coal  use  is  required  to 
meet  growing  energy  demand,  and  that 
this  is  both  desirable  and  possible  in  light 
of  the  world's  abundant  coal  reserves. 

For  5  years,  we  have  been  saying  that 
coal  Is  the  answer  to  our  energy  prob- 
lems; that  coal  will  deliver  us  from  de- 
pendence on  foreign  oil. 

But.  saying  it  does  not  make  It  happen. 

Saying  that  coal  is  the  answer  has  not 
saved  us  from  long  gasoline  station  lines, 
or  the  threats  of  brownouts,  blackouts, 
industrial  layoffs,  and  the  utter  chaos 
sustained  energy  shortages  can  create. 

Saying  that  coal  will  deliver  us  from 
dependence  on  foreign  oil  has  not 
stopped  that  dependence  from  increasing 
to  the  point  where  we  are  Importing  over 
half  of  the  oil  we  consume  at  a  cost  of 
more  than  $50  billion  a  year. 

We  have  to  set  a  target  for  ourselves: 
identify  what  we  will  have  to  do  to 
achieve  it;  and.  then  do  it. 

There  is  no  question  that  there  are 
formidable  obstacles  to  the  greater  utili- 
zation of  coal.  Because  of  those  obstacles, 
coal  is  the  fuel  of  last  resort.  And.  it  will 
stay  the  fuel  of  last  resort  until  positive 
efforts  are  made  to  overcome  those  ob- 
stacles to  meet  specific  coal  use  targets. 

But.  as  far  I  have  been  able  to  deter- 
mine, we  have  no  targets;  we  have  no 
overall  plan  for  coal. 

Instead,  we  have  more  than  30  major 
organizational  units  in  12  departments 
and  agencies  with  programs  which  affect 
coal  production,  transportation,  and 
use — but.  no  on©  analyzing  the  combined 
effects  of  the  policies  being  pursued;  no 
one  establishing  a  balance  among  the 
conflicting  national  objectives  that  are 
Involved ;  no  one  with  a  good,  solid  sense 
of  what  is  achievable  in  terms  of  In- 
creased coal  utilization  and  how  we  get 
there  from  here. 

As  a  result,  our  often  stated  commit- 
ment to  coal  appears  to  be  faltering. 

We  have  Idle  capacity  for  both  the 
production  and  use  of  coal.  Given  our 
current  energy  situation,  the  demand  for 
coal  should  be  booming.  Instead,  the 
coalfields  are  plagued  with  unemploy- 
ment, layoffs  and  short  workweeks. 


Transportation  bottlenecks  and  cost 
increases  are  exacerbating  the  problem. 

There  is  great  uncertainty  throughout 
both  the  coal  production  and  user  in- 
dustries as  to  what  the  rules  are — and 
what  they  are  likely  to  be  next  month 
or  next  year. 

Coal  exports  are  declining;  and,  in- 
credibly, imports  of  coke  and  coal  are 
increasing. 

Our  Government's  Interest  in  research, 
development,  and  the  demonstration  of 
new  synthetic  fuels  technologies,  and 
technologies  to  facilitate  the  direct  burn- 
ing of  coal  appears  to  be  slacking. 

We  cannot  afford  to  let  this  lack  of 
coordination,  this  lack  of  direction,  con- 
tinue. For  the  next  few  years,  the  only 
alternative  we  have  to  increasing  our  use 
of  coal  is  continuing  and  Increasing 
our  dependence  on  foreign  oil — and,  that 
is  an  alternative  that  I  absolutely  can- 
not accept.  The  stakes  are  far  too  high 
and  the  risks  too  great  to  gamble  this 
Nation's  future  on  stability  and  good 
will  in  the  major  oil  producing  countries. 

We  have  to  regain  our  energy  self-reli- 
ance, and  to  do  that  we  must: 

Maximize  the  conversion  of  existing 
coal  capable  plants  from  oil  and  gas  to 
coal: 

Maximize  the  wheeling  of  coal  based 
power  into  oil  and  gas  burning  regions: 

Accelerate  the  replacement  of  oil  and 
gas  fired  boilers  with  coal  burning  equip- 
ment; 

And.  for  the  longer  term,  maximize  the 
development  and  use  of  synthetic  fuels. 

In  his  April  5  energy  address.  Presi- 
dent Carter  called  on  the  Department  of 
Energy,  the  Environmental  Protection 
Agency,  and  the  Department  of  Interior 
to  report  to  him  within  60  days  on  what 
they  can  do  to  increase  coal  use. 

The  President  also  called  on  his  Coal 
Commission  to  hold  hearings  on  ways  to 
Increase  the  use  of  coal.  The  Commis- 
sion held  2  very  full  days  of  hearings  last 
week,  and  with  testimony  from  coal  ex- 
perts from  throughout  the  country. 

These  efforts  should  help  to  lay  the 
groundwork  for  the  kind  of  coordinated, 
aggressive  coal  policy  this  country  needs. 
We  must  translate  the  vast  bodies  of  in- 
formation being  developed  into  an  active 
program  for  increased  coal  use:  and  an 
active  program  for  replacing  unreliable, 
expensive  foreign  oil  with  our  own  do- 
mestic coal. 

We  must  have  a  specific  commitment 
to  coal  and  a  specific  plan  for  achieving 
it.  That  is  the  purpose  of  this  resolution. 

I  yield  to  my  colleague  from  Kentucky, 
Senator  Ford. 

Mr.  FORD.  Mr.  President,  I  rise  In 
strong  support  of  the  resolution  offered 
by  my  colleague  from  Kentucky  and 
commend  him  for  his  recognition  of  the 
fact  that  this  Nation  has  yet  to  take  that 
one  step  that  represents  a  positive  com- 
mitment toward  reducing  our  depend- 
ence on  foreign  sources  of  fuel. 

We  continue  to  talk  and  talk  about 
this  Nation's  energy  dilemma.  We  talk 
about  what  could  be  done  and  what 
should  be  done,  yet  we  remain  unable  to 
reach  a  consensus  on  the  direction  we 
should  take.  There  are  100  Members  of 
the  Senate  and  435  Members  In  the 
House  of  Representatives — and  every  one 
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of  us  has  a  different  idea  of  what  we 
should  be  doing. 

That  Is  one  reason — the  most  obvious 
reason — why  we  as  a  nation  have  yet  to 
take  that  one  giant  step  that  could  put 
this  country  on  a  course  toward  achieving 
energy  stability. 

As  far  as  I  am  concerned,  that  one  gi- 
ant step  is  right  under  our  noses.  ITiat 
one  giant  step  would  be  to  embark  on  a 
massive  synthetic  fuels  development  pro- 
gram— something  this  coimtry  could  and 
should  have  undertaken  years  ago. 

The  future  of  our  country's  energy 
needs — at  least  until  we  figure  out  how 
to  economically  harness  solar  power  and 
reduce  the  many  risks  still  associated 
with  nuclear— is  with  synthetic  fuels.  The 
most  obvious  resource  on  which  a  syn- 
thetic fuels  program  should  be  centered 
is  coal. 

We  know  that  this  country  has  enough 
coal  reserves  to  last  for  himdreds  of 
years.  We  know  that  clean  fuels  can  be 
derived  from  coal.  We  know  that  syn- 
thetic oil  and  gas  can  be  produced  in 
huge  quantities.  We  know  that  the  tech- 
nology exists  to  remove  potential  sources 
of  pollution  from  raw  coal  and  produce 
a  clean-burning  solifl  or  liquid  that  elec- 
tric utilities  can  use  at  existing  facilities. 
Perhaps  most  importantly,  we  now 
realize  that  the  cost  of  producing  these 
synthetic  fuels— a  cost  that  once  was 
prohibitive — is  now  beginning  to  sound 
more  and  more  like  a  bargain.  According 
to  Energj'  Secretary  Schlesinger,  OPEC 
price  rises  will  bring  the  New  York  price 
of  delivered  Mideast  light  oil  to  over  $18 
per  barrel  by  midsummer.  If  that  hap- 
pens, it  would  yield  a  cost  to  consumers 
close  to  that  of  synthetic  fuels — energ>' 
produced  In  America,  using  American 
technology,  creating  American  Jobs  and 
investment  capital,  and  keeping  Ameri- 
can dollars  at  home  instead  of  sending 
them  abroad. 

A  logical  step  in  that  direction  would 
be  to  establish  and  pursue  a  goal  of  dis- 
placing a  specified  percentage  of  foreign 
oil  with  domestic  coal— as  provided  for 
in  this  resolution. 

Until  we  set  such  a  goal  and  then 
aggressively  pursue  it.  this  Nation  will 
continue  to  wander  aimlessly  in  search 
of  a  way  to  end  the  uncertainty  which 
continues  to  persist  about  how  this 
country  will  ever  meet  current  and 
future  energy  needs. 

Na,tlons  have  survived  all  sorts  of 
crises — unemployment,  droughts,  de- 
pressed standards  of  living- but  no 
nation  has  ever  survived  a  long,  ramp- 
ant inflation,  and  this  we  must  never 
forget.  And  the  only  way  we  can  ever 
hope  to  bring  an  end  to  inflation  is  to 
first  come  to  grips  with  the  energy 
dilemma  which  has  a  stranglehold  on 
our  country  today. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  dlstinguislied  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  pleased  to  join  In  cosponsor- 
ing  the  resolution  offered  by  the  distin- 
guished  Senator   from   Kentucky    (Mr. 

HUDDLESTON)  . 

Recently,  the  Governing  Board  of  the 
International  Energy  Agency,  of  which 
the  United  States  is  a  member,  issued 


a  communique  calling  for  "greatly 
Increased  coel  use,"  which  is  "both  desir- 
able and  possible  in  light  of  the  world's 
abundant  coal  reserves,  and  the  eco- 
nomic advantages  which  coal  has  over 
oil."  That  call  must  be  heeded. 

The  United  States  has  the  largest  coal 
reserves  in  the  entire  world,  and  much 
of  these  reserves  consists  of  the  finest 
quality  coal  in  the  world.  A  natural 
resource  of  that  size  and  quality  cannot 
be  Ignored,  particularly  at  this  point  in 
history. 

Our  current  dependence  on  foreign  oil 
is  the  most  convincing  argument  for  the 
greater  use  of  coal.  This  resolution  gets 
to  the  heart  of  the  energy  problem  by 
expressing  the  sense  of  the  Senate  that 
U.S.  energy  policy  must  deal  with  our 
on  OPEC  oil  in  specific 
proposition  is  simple  but 
American  coal  to  displace 


dependence 
terms.  The 
sound :  Use 
foreign  oil. 

The  resolution  requests  that  the  Pres- 
ident submit  a  plan  which  spells  out  ac- 
tions the  United  States  can  take  to  dis- 
place foreign  oil  with  coal.  I  believe  such 
a  program  would  be  in  the  best  interests 
of  this  Nation. 

Mr.  President,  at  stake  are  the  se- 
curity and  prosperity  of  omi  country.  I 
urge  my  colleagues  to  support  the  reso- 
lution. 

I  congratulate  the  Senator  from  Ken- 
tucky for  sponsoring  this  resolution  and 
I  thank  him  for  yielding. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished majority  leader. 

I  yield  to  the  distinguished  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  for  the  opportunity  to  join  with 
the  majority  leader.  Senator  Byrd.  as  a 
cosponsor  with  the  able  Senator  from 
Kentucky. 

I  also  have  the  privilege  of  sharing  co- 
sponsorship,  I  am  sure,  with  many  Mem- 
bers of  the  Senate,  some  who  are  per- 
haps not  actually  on  the  resolution  but 
who  feel  as  we  do  about  the  need  for 
not  Just  the  good  words  for  coal  but  the 
actual  use  of  coal.  Of  course,  first  the  in- 
creased production  of  coal  and  then  the 
increased  use  of  coal. 

I  would  like  to  draw  our  attention  very 
briefly  to  the  statement  that  was  made 
over  2  years  ago.  At  that  time  the  Presi- 
dent declared  that  our  country  would 
engage  in  the  "moral  equivalent  of  war" 
to  reduce  our  dependency  on  imported 
oil. 

We  are  losing,  rather  than  winning,  as 
I  understand  it.  that  war.  I  think  our 
importation  of  foreign  oil  has  continued 
to  increase.  I  believe  I  will  ask  the  Sena- 
tor from  Kentucky.  Are  we  in  agreement 
that  it  is  approximately  50  percent  of 
our  electric  power  which  is  produced  by 
coal? 

Mr.  HUDDLESTON.  I  understand 
that  flgure  is  correct. 

Mr.  RANDOLPH.  So  with  this  situa- 
tion we  do  know  that  the  Importation  of 
foreign  oil  has  continued  not  to  decrease 
but  to  increase,  and  the  national  effort 
apparently  has  been  at  least  not  at- 
tended to,  and  even  diminished,  in  con- 
nection with  the  energy  resource  which 
we  know  is  available.  That  is  the  re- 
source of  coal. 


So  we  have  not  had  an  aggressive 
program  for  the  utilization  of  coal. 

Coal,  of  course,  can  be  used  in  many, 
many  ways.  We  know  that  coal  In  World 
War  II  was  the  fossU  fuel  that  was  used 
by  the  Luftwaffe  In  Its  aircraft  as  the 
bombing  of  Great  Britain,  particularly 
London,  took  place.  It  was  coal  that 
fueled  those  aircraft.  The  Panzer  tanks 
were  fueled  with  a  motor  fuel  which  was 
made  from  coal. 

Over  and  over  again  we  note  that  the 
technologists  were  not  only  with  the 
Nazi  war  machine  but  we  in  this  country 
also  had  a  synthetic  liquid  program  back 
in  the  middle  1940's. 

I  am  not  going  to  fault  anyone  except 
to  say  that  the  record  is  very  clear  that 
the  resolution  that  is  offered  today  is 
timely.  It  is  a  message  to  the  President 
that  Senators  consider  a  program  for 
greater  coal  utilization  is  not  for  the 
future  but  something  that  Is  needed  im- 
mediately. It  is  necessary  now. 

Frankly,  the  President  has  said  that 
he  is  eager  for  the  increased  use  of  coal. 
The  President  will  receive  reports  from 
the  Department  of  Energy,  the  Environ- 
mental Protection  Agency,  and  the  De- 
partment of  Interior  outlining  the  steps 
which  can  be  taken  for  the  greater  utili- 
zation of  coal  within  the  week.  The  Pres- 
ident's Commission  on  Coal  will  also 
report  with  recommendations  for  short- 
term  utilization.  Our  resolution  will 
mandate  the  integration  of  those  reports' 
recommendations  into  an  action  plan  for 
coal  utilization  within  60  days. 

One  of  the  major  concerns  I  have  had 
through  the  years,  back  to  the  middle 
1940's,  has  caused  me  to  be  not  an  ardent 
advocate  but,  in  a  sense,  a  crusader  for 
the  use  of  coal. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  letter  that  I  sent  to  the 
President  of  the  United  States  on  this 
subject  on  June  1.  1979. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

VS  Senate. 
Washington.  DC.  June  1, 1979. 
The  President. 
The  White  House. 

Dear  Mr  President:  As  a  Senator  from 
West  Virginia,  a  major  concern  of  mine  has 
always  been  to  promote  energy  development 
The  economy  of  our  State  depends  In  large 
part  on  a  healthy  coal  industry 

At  our  recent  meeting  at  the  White  House 
you  arsured  me  and  other  Senators  from  coal 
producing  States  that  you  were  eager  to  see 
an  Increased  utilization  of  coal  With  respect 
to  Increased  coal  utilization  the  future  Is 
now,  not  in  the  near  or  mid-term. 

I  once  again  urge  your  Administration  to 
make  a  firm  commitment  to  coal  utilization 
In  solving  our  Nation's  energy  problems  TTils 
commitment  must  be  made  now  If  coal  Is  to 
exercise  a  paramount  role  in  our  future  en- 
ergy policy.  Tlie  recurring  OPEC  price  In- 
creases underscore  the  necessity  for  Increased 
utilization. 

As  a  Nation,  we  must  establish  what  coal 
can  achieve  In  the  next  two-,  three-  or  four- 
year  perlcd  Currently,  about  50%  of  our 
electric  power  is  produced  by  this  energy 
source.  We  must  anticipate  a  specific  i>er- 
centage  increase  in  the  near  term,  1980,  1981. 
and  1982  Substantial  emphasis  has  been 
placed  on  the  long  term  utilization  of  coal, 
but  action  In  the  short  term  is  lacking 
Present  law  provides  an  effective  means  to 
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•zpADd  co»l  Utilization  now,  but  to  date 
non»  of  these  Initiatives  has  been  carried 
forward. 

Some  provisions  have  received  mlnlmuni 
effort  within  DOE  but  have  lacked  the  com- 
mitment necessary  to  build  a  positive  and 
substantive  program.  Examples  of  programs 
which  have  received  little  or  no  attention 
Include : 

The  proposed  Department  of  Energy  budget 
request  for  coal  research  and  development 
for  fiscal  year  1980  eliminates  certain  first 
generation  demonstration  projects  (those 
which  could  be  used  Immediately)  In  favor 
of  more  complicated  coal  projects  which  will 
take  years  to  perfect.  The  "small  gaslflers  In 
Industry"  program  (6  or  so  projects  now  com- 
pleted) will  receive  no  funding  In  1980.  even 
though  Congress  In  the  Energy  Research  and 
Development  Administration  Authorization 
Act  of  1976  called  for  a  transfer  of  DOE  funds 
from  another  program  to  build  24-26  addi- 
tional small  gaslflers. 

The  Synthetic  Fuels  Loan  Guarantee  Pro- 
gram, which  I  sponsored  In  1976.  has  never 
been  ua«d,  although  it  received  a  $30  million 
appropriation  last  year.  This  provision  would 
have  been  used  on  a  project-by-project  basis 
to  encourage  coal  gasification  and  other  syn- 
thetic fuels  technologies  on  a  small  and  large 
scale.  The  loan  guarantee  concept,  If  imple- 
mented effectively,  could  lead  to  very  early 
commercialization  of  existing  technologies 
through  an  appropriate  partneiyhip  between 
Ooremment  and  Industry.  The  Department 
of  Energy  seems  very  willing  to  make  grants 
In  the  hundreds  of  millions  of  dollars  to 
large  corporations  for  long  range  research 
and  development,  but  It  is  not  willing  to 
"bridge  the  gap"  through  the  use  of  loan 
programs  to  commercialize  existing  synthetic 
fuel  technologies. 

The  Coal  Loan  Guarantee  Program  for  de- 
velopment of  small  underground  mines, 
which  I  sponsored  in  1975,  has  been  set  up, 
but  Is  underfunded,  understaffed,  and  under- 
publicized. 

A  total  of  1783  million  for  coal  research  and 
development  programs  was  requested  by  the 
DOE  for  fiscal  yearl980.  The  Office  of  Manage- 
ment and  Budget  reduced  that  request  to 
•663  million.  That  refiects  an  «18  million  re- 
duction for  the  coal  program  compared  to  the 
fiscal  year  1979  request.  This  type  of  action 
does  not  suggest  an  Increasing  commitment 
to  coal. 

There  Is  no  budget  request  for  the  Energy 
Impact  Assistance  Program  contained  In  tt* 
Powerplant  and  Fuel  Use  Act  for  fiscal  year 
1980.  The  program  was  authorized  at  •130 
million  for  the  coming  fiscal  year  The  Office 
of  Management  and  Budget  elected  not  to  ask 
for  the  money  and.  instead,  placed  8150  mil- 
lion In  the  Economic  Development  Adminis- 
tration proposal  now  before  the  Environment 
and  Public  Works  Committee  which  may  or 
may  not  receive  Congressional  approval.  We 
need  both  programs  on  a  continuing  basis 

The  Ailmlnlstratlon  U  involved  in  Inter- 
agency disputes  which  could  cripple  develop- 
ment  of  a  needed  coal  transportation  system 
that  should  be  funded  immediately. 

The  National  Coal  Policy  Study  contained 
In  Section  741  of  the  Powerplant  and  Fuel 
Use  Act  has  not  been  Initiated  to  date.  This 
study  looks  at  both  short  and  long  term 
problems  affecting  the  coal  industry. 

A  Departntent  of  Energy  demonstration 
project  to  locate  a  utility  fuel  gas  project  at 
the  Cabin  Creek,  West  Virginia,  power  plant, 
which  would  have  used  synthetic  gas  made 
from  coal  as  fuel,  has  been  curtailed.  This 
demonstration  plant,  coating  141  million, 
would  have  provided  90  megawatts  of  power 
to  the  Kanawha  Valley  without  new  power 
plant  conatructlon. 

Th«  DOB  seems  to  be  committed  to  coal 
research  programs  which  emphasize  coal  llq- 
uef action.  Although  realizing  the  need  to  de- 
Telop  a  synthetic  fuel  capacity,  the  Depart- 
BMOt  U  planning  to  place  the  Creaap  Lique- 


faction Faculty  In  Marshall  County,  West 
Virginia.  In  a  standby  condition.  It  seems 
that  plant  Is  being  shut  down  before  its  full 
contribution  to  our  synthetic  fuels  effort  has 
been  realized.  The  plant  has  been  In  Its  cur- 
rent mode  of  operation  for  less  than  one  year. 

The  ability  of  the  Industry  and  miners  to 
produce  the  necessary  coal  has  been  rightly 
questioned  in  the  past.  However,  a  maturity 
Is  developing  between  labor  and  manage- 
ment In  the  coal  industry  It  Is  my  firm  con- 
viction that  a  consistent  demand  for  coal, 
without  the  ups  and  downs  of  the  past,  will 
produce  an  environment  where  the  only  ma- 
jor constraint  on  the  coal  Industry  will  be 
the  degree  of  Federal  commitment. 

Mr.  President,  this  is  only  a  partial  list  of 
examples  where  initiatives  could  have  been 
pursued  or  continued  to  promote  an  effective 
coal  utilization  program.  It  Is  Indicative  of 
the  need  for  affirmative,  progressive  action  by 
the  Department  of  Energy.  For  too  long  we 
have  allowed  oil  and  nuclear  energy  to  dom- 
inate our  national  policy  decisions. 

Your  recent  determination  on  the  sulphur 
emissions  limitation  was  correct  and  reason- 
ed It  will  provide  greater  opportunity  for  the 
burning  of  coal  In  an  environmentally  safe 
manner  In  the  future  I  commend  your  ac- 
tion and  the  attention  that  you  gave  to  this 
issue  However,  while  generally  endorsing 
that  action.  I  raise  a  cautionary  note.  We 
must  not  promote  the  development  of  coal 
at  the  cost  of  our  environment  and  the 
health  and  safety  of  our  miners  Certainly, 
there  is  a  need  for  coordination,  fairness  and 
flexibility  In  the  Implementation  of  regula- 
tory statutes.  This  Is  particularly  urgent  In 
the  case  of  the  surface  mining  law  But,  I 
must  stress  that  our  Nation  has  made  sub- 
stantial efforts  to  devise  programs  for  the 
health  and  welfare  of  all  citizens.  We  cannot 
retreat  from  these  objectives,  especially  In 
the  vital  area  of  coal  mine  health  and  safety 

It  should  be  noted  that  the  list  of  Initia- 
tives outlines  coal  development  programs 
that  can  be  accomplished  in  a  poeltlve  man- 
ner and  provide  for  coal  utilization  In  a  safe 
environment 

Coal,  as  It  has  in  the  past,  can  provide  the 
substantial  answer  to  most  of  the  world's 
energy  requirements  before  the  turn  of  the 
century.  Decisions  being  made  by  officials  In 
your  Administration  will  have  far  reaching 
and  lasting  effects  Over  the  last  two  years 
we  have  witnessed  policy  decisions  based  on 
incomplete  and  distorted  Information  about 
our  energy  resources  later  having  to  be  re- 
tracted and  modlfled  As  a  result,  the  con- 
fidence of  our  citizens  In  the  ability  of  Oov- 
ernment  to  handle  energy  problems  has  been 
eroded  Public  awareness  of  how  transition 
In  energy  use  will  affect  it,  and  the  reasons 
behind  government  and  Industry  action,  will 
serve  to  solidify  support  for  government  de- 
cisions on  energy  use  or  cause  even  more  fear 
and  distrust  among  citizens  of  our  Nation. 

With  personal  and  official  esteem,  I  am 
Truly. 

JtNNiNcs  Randolph 

Mr.  RANDOLPH.  Mr.  President.  I 
again  compliment  the  Senator  from 
Kentucky,  as  I  commend  many,  many 
Senators  in  this  body,  who  are  not  carp- 
ing critics  of  the  administration.  In  no 
way  do  we  want  to  appear  in  that  role. 
but  we  are  at  a  point  where  the  talk 
must  stop  and  the  action,  too  long 
delayed,  must  begin.  Hopefully,  this 
sense  of  the  Senate  resolution  will  stim- 
ulate the  actions  by  those  who  are  in 
authority,  including  the  President.  In 
moving  forward  to  meet  the  problems 
of  energy  In  this  country. 

Mr  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Kentucky  has 
expire*' 


Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  Vermont  yield  me  2 
minutes? 

Mr.  STAFFORD.  Mr.  President,  I  am 
glad  to  yield  2  minutes  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  commend  the  Senator  from  Ken- 
tucky for  this  resolution.  I  think  it  is  a 
very  important  one.  It  is  vital  that  our 
Nation  recognize  the  importance  of  co«d. 
Generally  speaking,  our  Nation  has  not 
done  that,  the  administration  has  not 
done  that.  It  is  time  now.  as  the  Senator 
from  West  Virginia  (Mr.  Randolph) 
said  a  moment  ago,  for  action.  I  think 
this  resolution  is  aimed  in  that  direction. 

I  not  only  am  pleased  to  support  it. 
Mr.  President,  but  I  ask  unanimous  con- 
sent that  I  be  listed  as  a  cosponsor  of 
the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  MU8KIE.  Mr.  President,  I  rise 
in  support  of  the  resolution  Senator 
HuDDLESTON  has  placed  before  the  Sen- 
ate. It  is  abundantly  clear  to  each  Mem- 
ber of  this  body  that  our  Nation  must 
turn  to  an  increasing  degree  to  coal  to 
meet  our  energy  demands.  Use  of  coal  as 
fuel  for  utility  boilers  should  be  en- 
couraged. 

That  coal  must  be  clean  coal,  and  it 
can  be.  We  know  that  uncontrolled  coal 
development  and  combustion  carries  a 
very  high  price:  Degraded  air  quality, 
unpredictable  climate  changes,  acid  rain, 
and  related  human  health  and  ecological 
effects. 

Increased  technological  efforts  will 
have  to  be  undertaken  so  that  break- 
throughs wh^fh  will  allow  more  coal  to 
be  burned  with  a  minimum  of  adverse 
ecological  and  human  health  effects.  We 
have  coal,  located  in  both  eastern  and 
western  regions  of  the  Nation,  which  can 
be  used  now.  Our  priorities  should  be  to 
mine  that  clean  coal  now  and  continue 
our  efforts  to  improve  cleanup  technol- 
ogy for  future  years  when  cleaner  fuels 
are  gone.  We  must  implement  presently 
available  technological  imorovements 
and  redouble  our  scientific  effort  to  im- 
prove on  pollution  control  technology. 

This  Nation  has  committed  itself  to 
a  nationwide  policv  of  maintenance  and 
attainment  of  clean  air.  We  have  within 
the  American  scientific  community  the 
expertise  to  see  that  the  clean  air  goals 
of  the  country  can  be  achieved  while  at 
the  same  time  fulfilling  our  Nation's 
energy  needs.  The  people  of  the  United 
States  have  the  desire,  the  commitment, 
and  the  ability  to  develop  coal  in  an 
environmentally  sensible  way  in  the 
future.  Commitment  to  this  resolution 
carries  with  it  a  commitment  to  the  long- 
term  health  of  the  Nation's  citizens. 

Our  attention  has  been  riveted  on 
energy  supply  and  demand  and  develop- 
ment technoloev  since  the  1973  oil  em- 
bargo. Since  then  we  have  tried  many 
energy  approaches.  We  have  found  that 
"full  speed  ahead  without  regard  to  rec- 
ognized and  siimif^cant  side-effects."  is 
not  an  acceptable  solution  to  our  energy 
problem.  Let  us  Join  together  to  develop 
a  sovmd  energy  policy  which  is  also 
environmentally  responsible.* 

Mr.  STAFFORD,  Mr.  President,  as  fw 
as  this  side  of  the  aisle  is  concerned.  I 
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know  of  no  further  request  for  time  to 
speak.  I  am  prepared  to  yield  back  the 
time  of  the  minority. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  175)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  175 

Whereas,  this  nation  faces  the  worst  en- 
ergy crisis  In  Its  history; 

Whereas,  continued  dependence  on  un- 
stable supplies  of  foreign  oil  constitutes  a 
serious   threat    to   our   national   security; 

Whereas,  payments  for  oil  Imports,  esti- 
mated to  exceed  $50  billion  this  year  jeop- 
ardize our  economic  well-being; 

Whereas,  coal  deposits  already  identlfled 
In  the  United  States  contain  enough  energy 
to  supply  the  Nation's  entire  present  enitgy 
demand  for  more  than  500  years  and  It  Is 
estimated  that  other  deposits,  as  yet  uniden- 
tified, are  equivalent  In  magnitude; 

Whereas,  coal  can  be  burned  directly  or 
converted  Into  gaseous  or  liquid  or  solid 
synthetic  fuels; 

Whereas.  In  spite  of  Its  abundance  and 
versatility,  coal  production  and  coal  burn- 
ing facilities  are  not  being  used  to  capacity; 
and 

Whereas,  the  International  Energy  Agency 
Governing  Board  by  communique  of  May  22, 
1979  agreed  that  greatly  Increased  coal  use 
Is  required  to  meet  growing  energy  demand, 
and  that  this  Is  both  desirable  and  poeelble 
In  light  of  the  world's  abundant  coal  re- 
serves and  the  economic  advantages  which 
coal  already  has  over  oil  In  many  energy 
markets:   Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  this  nation  should  pursue  a  policy 
of  displacing  a  specified  percentage  of  for- 
eign oil  with  domestic  coal;  and  that  the 
President  submit  to  the  Congress  within  60 
days  a  target  and  plan  which  will,  to  the 
maximum  extent  practicable,  achieve  such 
displacement. 


SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS  OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business.  S.  1156.  which  the  clerk  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  1156)  to  amend  and  reauthorize 
the  Solid  Waste  Disposal  Act. 

The  Senate  proceeded  to  consider  the 

bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  on  this  bill 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  West  Virginia  and  the  Senator 
from  Vermont;  20  minutes  on  any 
amendment  In  the  first  degree,  and  10 
minutes  on  any  amendment  in  the  sec- 
ond degree,  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Envi- 
ronment and  Public  Works  be  granted 
the  privilege  of  the  floor  during  consid- 
eration of  S.  1156:  John  Yago.  Philip 
Cummlngs.  William  Donovan,  Wesley 
Hayden,  Bailey  Guard,  Curtis  Moore. 
Peter  Rosenberg,  Lee  Puller.  Hal  Bray- 


man,  and  Jacqueline  Schafer;  also,  Joan 
Hunziker  of  Senator  Bradley's  staff,  and 
Jim  Rock  of  Senator  Bentsen's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  5  minutes. 

We  know  that  this  bill  is  a  more  impor- 
tant measure,  a  much  more  significant 
measure,  than  many  Members  of  Con- 
gress realize. 

Mr.  President.  3  years  ago,  we  signifi- 
cantly broadened  the  horizon  of  environ- 
mental legislation  with  adoption  of  the 
Resource  Conservation  and  Recovery 
Act. 

That  measure  addressed  for  the  first 
time  in  a  comprehensive  way  a  host  of 
associated  problems — the  management  of 
municipal  and  industrial  waste,  storage 
and  disposal  of  hwardous  and  toxic  ma- 
terials, and  the  environmental  and 
health  threats  posed  by  open  dumping. 
It  also  established  the  basis  for  exploit- 
ing the  potential  for  materials  recycling 
and  reuse  and  for  conversion  of  once- 
worthless  trash  and  garbage  into  valu- 
able sources  of  scarce  fuel  and  energy. 

That  legisaltion  was  purposely  de- 
signed to  deal  with  those  issues  as  essen- 
tially local  problems  best  lending  them- 
selves to  local  solutions,  in  most  in- 
stances. For  that  reason,  it  pro\1ded  for 
close  Federal  supervision  only  in  those 
areas  where  that  authority  was  neces- 
sary— such  as  for  control  of  hazardous 
and  toxic  substances — and  for  maximum 
involvement  of  State  and  local  authori- 
ties in  planning  for  implementation  of 
its  other  objectives. 

The  soundness  of  that  approach  has. 
in  my  opinion,  Mr.  President,  been  fully 
confirmed  by  experience  with  the  pro- 
gram during  the  more  than  30  months 
since  it  was  enacted.  That  experience  is 
pertinent  to  our  consideration  today  of 
S.  1156,  authorizing  a  3-year  extension 
of  the  Solid  Waste  Disposal  Act. 

So  I  hope  you  will  allow  me  a  few 
moments  to  talk  about  some  of  the  major 
program  developments  before  turning  to 
details  of  the  bill  now  before  us. 

I  think  it  is  fair  to  say  there  have  been 
some  very  significant  results  at  the 
grassroots  level  in  a  wide  variety  of  ways 
and  places  even  while  the  Federal  as- 
pects of  the  program  were  still  evolving 
through  the  development  phase. 

That  has  happened  primarily  because 
of  the  remarkable  degree  to  which  the 
basic  alms  of  the  law  have  been  correctly 
interpreted  and  its  challenges  recog- 
nized and  accepted. 

Business  and  industry  have  responded 
in  an  imaginative  and  highly  effective 
way  to  the  need  for  development  of  new 
and  better  methods  for  solving  waste 
disposal  problems  and  for  materials  re- 
cycling and  energy  conversion. 

There  has  been  substantial  progress 
made  in  the  search  for  improved  land 
disposal  technology  needed  for  the  ur- 
gently needed  phaseout  of  open  dump- 
ing. 

That  is.  in  itself,  a  problem  of  massive 
proportions.  Consider  that  there  are  an 
estimated  20,000  municipally  operated 
open  dumps  and  perhaps  as  many  as 
100.000  used  by  industries  which  must 
be  closed  or  converted   to   acceptable 


standards.  Ponder  the  implications  of 
the  need  to  dispose  of  an  estimated  375 
million  metric  tons  of  industrial  waste 
each  year  and  to  determine  how  much  of 
it  must  be  treated  as  hazardous  sub- 
stances. 

Time  will  not  permit  any  detailed  dis- 
cussion of  all  aspects  of  industrial  in- 
volvement in  the  resource  recovery  ef- 
forts. I  think  it  warrants  mention, 
though,  that  there  are  now  about  45 
plants,  either  operating  or  in  advanced 
stage  of  development,  for  materials  re- 
cycling or  solid  waste  recovery.  They 
represent  a  total  investment  of  approxi- 
mately $1  billion  and  a  wide  range  of 
new  and  sophisticated  concepts. 

Hundreds  of  communities  around  the 
country  are  already  becoming  directly 
involved  in  major  cleanup  and  recycling 
efforts,  either  with  municipal  support  or 
as  ground-sponsored  projects.  One  of  the 
most  successful  of  those  programs  is  that 
being  operated  in  the  State  of  West  Vir- 
ginia by  the  Citizens  Recycling  Council. 

Conceived  as  a  strictly  volimteer-run 
enterprise  by  a  then  member  of  the  gen- 
eral assembly,  Helene  Rotgln,  the  activ- 
ity has  grown  by  leaps  and  bounds  under 
her  imaginative  and  forceful  leadership. 
Starting  with  a  single  area,  it  now  is 
operating  in  half  a  dozen  locations  in  the 
State  and  at  last  report,  had  accounted 
for  recycling  of  more  than  6  million 
pounds  of  waste  material  of  various 
Kinds. 

Activities  of  this  t>-pe  are  producing 
double  dividends.  They  are  helping  to 
clean  up  the  litter  that  has  bhghted  too 
much  of  the  face  of  America.  They  are 
also  changing  the  attitude  of  Americans 
toward  the  trash  and  garbage  problem 
by  demonstrating  the  economic  and  en- 
ergy values  which  it  can  produce,  as  well 
as  the  environmental  necessity  of  better 
solid  waste  management  and  reuse. 

Individual  States  and  many  local  areas 
are  making  significant  progress  in  prepa- 
ration and  implementation  of  solid 
waste  management  plans  and  programs 
and  responding  in  an  encouraging  way 
to  the  challenge  to  become  involved  in 
the  whole  national  effort. 

That,  of  course,  is  what  the  resource 
conservation  and  recovery  program  is  all 
about.  In  a  broad  sense,  it  summarizes 
where  we  stand  now  in  the  effort  to 
translate  an  ambitious  new  concept  into 
an  effective  reality. 

It  Ls  in  that  context.  Mr.  President, 
that  I  now  speak  of  S.  1156. 

Essentially,  the  bill  we  consider  Is  de- 
signed to  expand  on  the  record  of  prog- 
ress already  attained  under  the  program. 
It  seeks  to  refine  objectives  rather  than 
revising  them  and  to  accelerate  the  pace 
of  implementation  rather  than  altering 
in  any  significant  degree  the  direction  in 
which  it  is  aimed. 

I  am  happy  to  say  that  there  is  suffi- 
cient fundlrig  authority  in  the  measure 
to  achieve  that  basic  purpose  if  it  is  al- 
lowed to  stand.  The  allotment  provides 
$164  million  for  fiscal  1980,  $175  million 
for  fiscal  1981,  and  $180  million  for  fiscal 
1982. 

The  totals  include  $80  million  in  gen- 
eral authorization  for  each  of  the  3 
years  and  specific  authorizations  of  grant 
funds  for  hazardous  waste  management 
programs,  development  and  implementa- 
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tion  of  solid  waste  plana,  and  rural  com- 
munity assistance. 

Hie  meastire  also  authorizes  an  ap- 
propriation of  $5  million  to  the  Depart- 
ment of  Commerce  to  encourage  the 
commercialization  of  resource  recovery 
technology.  I  proposed  that  provision 
with  the  conviction  that  it  could  con- 
tribute substantially  to  further  progress 
in  implementing  a  key  feature  of  the 
solid  waste  program  and  I  can  report 
that  this  view  is  shared  by  the  Depart- 
ment. 

Secretary  Kreps  has,  in  response  to 
questions  I  submitted  on  the  subject,  al- 
ready provided  me  with  a  general  out- 
line of  the  program  being  drawn  up  to 
carry  out  the  objective  of  the  special  ap- 
propriatloi^  and  assures  me  that  the  ad- 
vice and  cooperation  of  the  industrial 
community  will  be  sought  in  outlining 
and  carrying  out  details  of  the  plan. 

At  least  25  percent  of  the  funds  ap- 
propriated under  the  act  would  have  to 
be  used  for  State  and  local  solid  waste 
planning  and  mant^ement  activities. 

This,  Mr.  President,  together  with  the 
increase  in  authorizations  under  section 
4008(a)  (1)  manifests  the  committee's 
strong  intention  that  adequate  support 
be  provided  for  State  and  local  efforts  to 
implement  the  act.  I  stress,  too,  that  a 
significant  portion  of  these  funds  will  be 
available  to  local  governments  and  re- 
gional authorities — a  recognition  by  tho 
committee  that  the  urban  resource  re- 
covery program  under  section  4008 fa) 
(2)  is  not  sufBcient  by  Itself  to  meet  the 
solid  waste  management  planning  needs 
of  local  governments. 

Another  factor  which  can  contribute 
to  the  accelerated  effort  is  the  progress 
made  by  the  Environmental  Protection 
Agency  in  developing  program  rules  and 
guidelines,  particularly  in  the  hazardous 
waste  area.  Virtually  sill  of  them  have 
either  been  completed  or  will  be  finished 
by  the  end  of  this  year. 

Agency  regulations  figure  in  several  of 
the  amendments  embodied  in  S.  1156. 

One  of  those  provisions  gives  EPA  flex- 
ibility to  chose  what  products  would  be 
purchased  under  the  requirements  of  sec- 
tion 8002  of  the  act  for  use  of  recycled 
materials  and  to  set  the  timetable  for  is- 
suance of  new  specifications.  That  sec- 
tion would  also  extend  the  deadline  for 
changing  specifications  to  allow  use  of 
recycled  materials  from  18  months  to  5 
years. 

Another  provision  in  the  bill  tempo- 
rarily suspends  an  EPA  proposal  under 
which  oil  and  gas  drilling  fluids  might 
be  regtilated  as  hazardous  waste.  The 
committee  adopted  an  amendment  call- 
ing for  a  2-year  study  to  determine  the 
degree  of  need  and  impact  of  such  a 
regulation  before  deciding  if  it  should  be- 
come effective. 

The  reported  bill  provides  interim  sta- 
tus, with  protection  against  prosecution 
for  failure  to  have  a  permit,  to  any  facil- 
ity which  is  in  existence  on  the  date  of 
promulgation  of  regiilations  under  sub- 
title C.  The  Agency  is  under  court  order 
to  promulgate  those  regulations  by  De- 
cember 31.  1979.  The  meaning  of  the 
phrase  "In  existence"  can  best  be  under- 
stood by  reviewing  the  discussion  of  the 
definition  of  "commenced  construction" 


in  the  report  of  the  Committee  on  Envi- 
ronment and  Public  Works  on  the  Clean 
Air  Act  Amendments  of  1877  (S.  Rept. 
No.  95-127) .  A  facility  need  not  actually 
be  in  operation  and  receiving  wastes  to 
be  "In  existence."  It  must,  however,  have 
obtained  all  necessary  State,  local,  or 
Federal  permits  and  clearances,  and, 
being  justified  in  relying  on  those  per- 
mits, the  owner  or  operator  must  have 
made  a  financial  commitment  which 
cannot  be  terminated,  relocated,  or  mod- 
ified without  a  substantial  loss. 

Section  7  of  the  reported  bill  amends 
section  3004  to  make  clear  that  in  estab- 
lishing performance  standards  the  Ad- 
ministrator is  authorized  to  distinguish 
between  requirements  appropriate  for 
new  facilities  and  those  appropriate  for 
facilities  in  existence  on  the  date  of  pro- 
mulgation of  pertinent  regulations.  This 
amendment  arose  from  the  committee's 
concern  that  many  treatment  train 
lagoons  which  were  recently  constructed 
or  modified  to  comply  with  permit  or 
pretreatment  requirements  under  the 
Clean  Water  Act  might  face  extensive 
reconstruction  under  the  proposed  sec- 
tion 3004  regulations.  The  committee 
does  not  intend  that  existing  lagoons 
built  or  modified  to  comply  with  the 
Clean  Water  Act  be  subject  to  substan- 
tially different  design  or  location  stand- 
ards from  those  under  which  they  were 
built,  or  be  required  to  undergo  substan- 
tial reconstruction,  unless  they  are  over 
a  water  supply  aquifer,  in  an  area  with 
an  unusually  high  water  table  that  is 
used  for  water  supply,  or  known  to  be 
leaking  into  ground  water  used  for  water 
supply.  Requirements  for  ground  water 
monitoring  and  limitations  on  migration 
of  substances  should  be  sufficient. 

One  issue  not  directly  addressed  in 
these  amendments  hats  come  to  my  at- 
tention. In  the  public  comments  on  the 
proposed  regulations  under  subtitle  C. 
many  commentators  suggested  schemes 
for  the  classification  of  hazardous  waste, 
under  section  3001,  according  to  the  de- 
gree of  hazard.  Such  an  approach  is  not 
permissible  or  appropriate  under  section 
3001,  nor  does  the  reported  bill  contain 
any  amendment  which  would  provide 
that  flexibility.  It  would  be  unfortunate 
if  the  Environmental  Protection  Agency 
were  to  repropose  any  of  the  subtitle  C 
regulations  based  on  this  "degree  of  haz- 
ard" theory.  Much  time  would  be  lost 
in  an  area  that  urgently  needs  regula- 
tion, and  the  approach  would  be  unlikely 
to  withstand  judicial  challenge. 

On  the  other  hand,  the  performance 
standards  to  be  established  under  section 
3004  should  contain  whatever  is  neces- 
sary to  protect  health  and  the  environ- 
ment from  the  hazardous  waste  in  ques- 
tion, in  any  particular  disposal  method 
or  circumstance.  This  is  the  appropriate 
point  at  which  the  regulations  can  reflect 
the  degree  of  hazard  of  a  waste  or  a  dis- 
posal practice.  That  flexibility  can  be  ac- 
complished within  the  current  agency 
consideration  of  the  proposed  regula- 
tions and  the  comments  received,  in  a 
manner  consistent  with  the  statute. 

The  authorization  levels  in  the  re- 
ported bill,  particularly  for  1980.  were 
made  large  enough  to  accommodate  the 
anticipated   budget  amendment  which 


the  Administration  Is  transmitting.  This 
budget  amendment  provides  funds  for  a 
major  enforcement  initiative  on  hazard- 
ous waste  disposal  sites.  The  Environ- 
mental Protection  Agency,  with  support 
from  the  Department  of  Justice,  will 
conduct  a  major  program  to  identify 
sites  and  develop  abatement  actions  and 
enforcement  cases  against  such  sites. 
The  newly  enhanced  abatement  author- 
ity under  section  7003  will  be  employed 
to  its  fullest,  along  with  cleanup  and 
emergency  response  provisions  of  sec- 
tions 311  and  504  of  the  Clean  Water  Act. 

I  emphsisize,  Mr.  President,  that 
S.  1156  is  not  an  all-inclusive  bill. 

It  does  not  attempt  to  address  the  seri- 
ous, complex,  and  pressing  problems  that 
have  surfaced  in  recent  months  on  the 
hazardous  waste  and  toxic  substances 
front,  especially  for  inactive  or  aban- 
doned sites. 

Those  dangerous  conditions,  of  which 
the  Love  Canal  and  Valley  of  the  Drums 
episodes  are  headline-catching  examples, 
demand  separate,  searching  inquiries. 

They  are  going  to  receive  that  special 
attention  in  hearings  by  the  Environ- 
ment and  Public  Works  Subcommittees 
on  resource  protection  and  environ- 
mental pollution  during  this  month  and 
in  July.  Separate  legislation  will  be  de- 
veloped to  whatever  degree  is  necessary 
to  deal  effectively  with  those  and  related 
problems.  The  President  is  expected  to 
submit  legislation  on  this  subject  shortly. 
Several  members  of  our  committee  and 
other  Members  of  the  Senate  will  also  be 
introducing  bills.  We  expect  this  area  to 
be  a  major  legislative  effort  by  the  com- 
mittee in  the  coming  months. 

Meanwhile,  however,  we  cannot  delay 
on  reauthorization  of  the  solid  waste  pro- 
grcun  as  a  whole,  so  that  Its  progress  can 
continue  without  Interruption. 

S.  1156  is  designed  specifically  for  that 
purpose  and  serves  it  well. 

I  commend  it  to  your  attention,  and 
that  of  our  colleagues,  Mr.  President,  and 
urge  its  prompt  adoption. 

I  also  ask  you  to  join  me  in  tribute  to 
those  who  did  so  much  to  make  it  the 
excellent  measure  now  before  you. 

Each  member  of  the  Resource  Protec- 
tion Subcommittee  contributed  in  a  very 
important  way  to  the  bill  and  deserve 
our  thanks. 

Without  minimizing  the  role  of  any  of 
them,  however,  I  would  pay  special 
tribute  to  Subcommittee  Chairman  John 
Culver,  to  John  Chafee,  and  to  the  dis- 
tinguished ranking  minority  member  of 
the  full  committee.  Bob  SxArroRD.  for 
their  particular  individual  contributions. 

Finally,  credit  must  also  be  given  to 
the  subcommittee  and  full  commit- 
tee staff  members  who  worked  tireless- 
ly and  very  effectively  as  they  always  do 
to  make  this  a  strong  and  meaningful 
bill. 

Your  vote  today  will  be  an  acknowl- 
edgment of  how  well  each  of  them — 
members  and  staff  alike — succeeded  in 
their  efforts.  

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  RANDOLPH.  I  thank  the  Chair. 
I  shall  not  ask  for  further  time  now  but 
will  be  available  later  for  comment. 

Mr.    STAFFORD.    Will    the    distin- 


June  U,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


13243 


guished  Senator  yield  to  me  long  enough 
for  a  short  colloquy,  on  my  time? 

Mr.  RANDOLPH.  Yes;  I  shall  be  de- 
lighted. 

Mr.  STAFFORD.  Mr.  President,  this 
Senator  has  long  had  a  great  interest  in 
the  need  tc  control  highway  litter,  par- 
ticularly the  littering  of  used  bottles  and 
cans.  As  the  distinguished  floor  manager 
(Mr.  Randolph)  knows,  the  controversy 
continues  over  the  best  way  to  control 
such  htter.  Some  argue,  as  I  do,  that  bot- 
tle deposit  laws  work  best.  Others  con- 
tend that  we  need  improved  recycling 
systems. 

This  legislation  continues  the  even- 
handed  approach  of  the  past,  avoiding 
any  change  in  the  present  law. 

It  is  my  understanding  that  the  States 
and  localities  retain  the  right,  as  in  the 
past,  to  adopt  deposit  laws  or  other 
source  reduction  measures,  if  they  wish, 
and  this  legislation  neither  encourages 
nor  discourages  that  kind  of  local  legis- 
lation. Is  that  also  the  understanding  of 
the  floor  manager? 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Vermont  (Mr.  Stafford)  is 
correct.  This  legislation  does  not  make 
any  change  in  the  current  Federal  ap- 
proach, which  neither  encourages  nor 
discourages  such  local  legislation. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished chairman  of  the  committee,  the 
majority  floor  manager  of  this  measure. 

On  this  side  of  the  aisle,  the  real  work 
of  preparing  this  measure  has  been  car- 
ried out  by  the  ranking  minority  member 
of  the  subcommittee  involved,  the  dis- 
tinguished Senator  from  Rhode  Island 
(Mr.  Chafee).  I  yield  all  the  remaining 
time  of  the  minority  and  the  manager- 
ship of  the  bill  to  Senator  Chafee. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  President,  I  yield  myself  such  time 
as  I  may  need.  I  understand  that  we 
have  30  minutes  on  our  side.  Is  that 
correct? 

The  PRESIDING  OFFICER.  Yes.  The 
Senator  has  27  minutes  remaining. 

Mr.  CHAFEE.  I  ask  the  Chair  to  in- 
form me  when  8  minutes  have  expired. 

Mr.  President,  S.  1156  was  ordered  re- 
ported by  the  Committee  on  Environ- 
ment and  Public  Works  on  May  15,  1979. 
The  bill  is  not  intended  to  establish  any 
new  and  broad  legislative  policies.  In 
fact,  it  is  mostly  a  reauthorization  act. 
On  the  contrary,  it  attempts  to  make 
midcourse  corrections  which  are  neces- 
sary for  the  Resource  Conservation  and 
Recovery  Act  to  operate  smoothly  and 
efficiently. 

In  the  past  several  months,  it  has  be- 
come increasingly  apparent  that  the  dis- 
posal of  wastes  is  a  severe  problem  for 
the  United  States.  It  seems  that  every 
week  a  new  story  surfaces  concerning 
vast  damage  resulting  from  wastes  which 
have  been  disposed  of  improperly  in  the 
past.  The  problem  is  most  severe  with 
regard  to  abandoned  dumps,  although 
some  facilities  still  in  operation  present 
hazards.  I  would  like  to  say  that  this  bill 
addresses  and  attempts  to  solve  the 
problem  of  abandoned  waste  sites,  but  it 
does  not.  In  this  bill,  we  do  not  go  into 
the  matter  of  abandoned  sites.  We  try 
to  prevent  the  disposal  of  wastes  occur- 
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ring  in  such  a  fashion  that  in  the  future 
there  will  not  be  abandoned  sites  around 
the  country. 

It  is  not  corrective  legislation  but  pre- 
ventive legislation.  This  bill  is  not  de- 
signed to  clean  up  the  Love  Canals  of 
the  United  States,  but  to  prevent  future 
Love  Canals. 

The  problems  of  cleaning  up  aban- 
doned waste  sites  and  compensating  the 
victims  of  those  chemicals  and  other  tox- 
ics released  into  the  environment  will 
be  addressed  by  later  legislation.  The 
committee  has  held  3  days  of  hearings 
thus  far  and  plans  several  more  days, 
both  in  Washington  and  in  the  field. 
Following  these,  I  hope  that  we  can 
develop  and  report  for  consideration  by 
the  full  Senate  a  bill  to  help  the  hun- 
dreds, perhaps  thousands,  of  innocent 
people  who  have  been  or  may  be  injured 
by  hazardous  substances. 

As  I  have  indicated  the  bill  before  the 
Senate  now  attempts  to  address  the 
broader  problems  of  waste  disposal  gen- 
erally. The  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  requires  the 
Environmental  Protection  Agency  to  is- 
sue and  enforce  regulations  governing 
the  disposal  of  various  solid  wastes  and 
hazardous  wastes.  In  addition,  the  act 
provides  assistance  to  States,  municipali- 
ties, and  regional  authorities  to  aid  them 
in  planning  and  managing  disposal  fa- 
cilities which  meet  the  standards  of  the 
act. 

Further,  the  aict  sets  standards  for 
Government  procurement  to  encourage 
the  purchase  of  recycled  materials  in 
order  to  decrease  the  volumes  of  waste 
streams  and  to  make  maximum  use  of 
such  materials.  In  addition,  the  act 
gives  the  Commerce  Department  author- 
ity to  develop  specifications  and  to  pro- 
mote markets  for  recycled  materials  and 
for  exchange  of  valued  materials  which 
might  otherwise  be  discarded  as  waste. 

S.  1156  does  not  attempt  to  change 
any  of  these  policy  mandates,  but  rather 
to  smooth  the  process  of  implementing 
them.  The  vast  majority  of  the  amend- 
ments are  perfecting  in  nature  and 
merely  minor  modifications  of  the  stat- 
ute. Others,  however,  are  departures 
from  the  poUcies  established  under  the 
original  statute.  These  concern  me. 

I  am  referring  to  a  decision  by  the 
committee  to  exempt  the  muds,  brines, 
and  other  wastes  associated  with  the 
production  of  oil  and  gas  from  regula- 
tion under  the  hazardous  waste  provi- 
sion of  RCRA.  I  have  two  reservations 
concerning  the  committee's  action. 

The  first  concerns  the  amendments  to 
exempt  the  oil  and  gas  production  wastes 
from  regulations  so  that  a  study  could 
be  conducted  as  to  whether  they  are  haz- 
ardous to  humans  or  to  the  environment. 
Some  other  purposes  of  the  study  are 
also  set  forth.  It  seems  to  me  that  a  deci- 
sion as  to  whether  to  regulate  or  not 
regulate  these  wastes  and  brines  should 
have  been  left  to  the  Administrator  of 
EPA  after  a  study  is  completed.  Rather 
than  do  this,  the  committee  chose  to  ex- 
empt these  wastes  entirely.  Before  these 
wastes  can  be  brought  back  under  the 
umbrella  of  regulation,  both  Houses  of 
Congress  must  act  affirmatively.  In  ef- 


fect, we  must  pass  a  new  law.  I  voiced 
my  reservations  about  that  in  the  com- 
mittee, but  they  were  overrxUed. 

My  second  and  most  serious  reserva- 
tion is  for  the  precedent  which  this  es- 
tablishes. The  committee's  action  invites 
pleas  from  other  industries  to  be  ex- 
cluded from  regulation.  Those  pleas  are 
already  being  heard.  The  pulp  and  paper 
industry,  the  electrical  utihty  industry, 
the  coal  industry,  the  chemicals  indus- 
try, and  the  hard  rock  mining  industry 
are  already  seeking  exemptions.  Some  of 
those  proposed  exemptions  will  be  in- 
corporated in  amendments  offered  on  the 
Senate  floor  in  a  few  minutes.  The  deci- 
sion to  grant  them  will  not  be  made  on 
the  merits  of  one  particular  case,  but  on 
the  persuasion  of  the  particular  industry 
involved.  The  industrj'  interests  are 
standing  in  line  asking  for  special  favors. 

Mr.  President,  with  the  exception  of 
the  one  provision  I  have  mentioned.  I 
think  the  bill  as  reported  by  the  commit- 
tee is  sound,  and  I  urge  its  adoption. 

Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  discuss  section  7  of  the  bill  with 
Senator  Randolph,  the  distinguished 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee. 

Mr.  RANDOLPH.  I  am  pleased  to  dis- 
cuss this  section  with  the  Senator  from 
Texas.  Section  7  amends  section  3004  cf 
the  act  to  authorize  the  administration 
to  distinguish  in  establishing  perform- 
ance standards  for  hazardous  waste 
treatment,  storage,  and  disposal  facili- 
ties between  requirements  for  new  facili- 
ties and  those  for  facilities  in  existence 
when  the  regulations  under  this  section 
are  promulgated.  Many  treatment  train 
lagoons  have  recently  been  constructed 
or  modified  to  comply  with  permits  is- 
sued under  the  Clean  Water  Act.  This 
clarification  of  the  Environmental  Pro- 
tection Agency's  Administrator's  author- 
ity to  distinguish  between  new  and  such 
existing  facilities  will  allow  the  Agency 
to  establish  appropriate  performance 
standards  for  such  treatment  train  la- 
goons to  limit  any  ground  water  or  other 
problems  associated  with  them.  Integra- 
tion of  permitting  under  subtitle  C  with 
that  under  section  402  of  the  Clean  Water 
Act  will  help  reduce  such  conflicting  re- 
quirements in  the  future. 

Mr.  BENTSEN.  As  I  recall  the  discus- 
sion of  this  section  during  committee 
consideration  of  this  bill  during  the 
original  proposal  of  an  amendment  by 
Senator  EtoMENici.  the  members  were 
particularly  concerned  that  many  In- 
dustries and  municipalities  have  built  or 
modified  waste  water  treatment  facilities 
such  as  waste  stabilization  ponds  or  con- 
taminated rain  water  retention  basins  or 
other  facihties  to  comply  with  the  per- 
mitting requirements  of  the  Clean  Water 
Act.  Because  of  Environmental  Protec- 
tion Agency  regulations  proposed  under 
the  Resource  Conservation  and  Recovery 
Act,  these  entities  are  now  faced  with 
the  possibility  of  having  to  close  these 
waste  water  treatment  facilities  smd 
modify  them  or  build  new  ones. 

As  i  said  during  the  committee's  dis- 
cussion of  this  problem,  it  would  make 
Congress  look  a  bit  ridiculous  to  pass  one 
law,  require  the  expenditure  of  a  great 
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amount  of  money,  and  then  pasa  an- 
other law  requiring  the  same  expend- 
iture again.  It  was  the  committee's  in- 
tent that  the  Environmental  Protection 
Agency  give  special  consideration  to 
those  facilities  where  construction  or 
modification  was  Initiated  or  completed 
prior  to  the  promulgation  of  regxilations 
associated  with  this  bill.  The  committee 
would  anticipate  that  the  Environmental 
Protection  Agency  would  require  a  far 
lower  degree  of  control  for  these  existing 
facilities  then  for  new  facilities. 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect in  his  assessment  of  the  committee 
action  and  intent. 

Mr.  BENTSEN.  I  have  a  further  con- 
cern with  the  Environments^  Protection 
Agency's  hazardous  waste  regulations. 
As  I  said  before  this  body  on  May  16, 
Congress  should  consider  whether  these 
regulations  properly  focus  on  degree  of 
hazard.  Rather  than  classify  the  poten- 
tial hazard  In  particular  situations,  the 
Environmental  Protection  Agency  Is  pro- 
posing a  "pass-fall"  test  which  would 
determine  whether  or  not  a  waste  Is 
hazardous.  This  arbitrary  "ptws-fail"  de- 
termination does  not  adequately  recog- 
nize the  varying  degrees  of  hazard  po- 
tential of  wastes  or  varying  circum- 
stances of  wastes  ultimate  containment. 

As  a  consequence,  volumes  of  wastes 
which  would  have  little  or  no  Impact 
on  health  and  the  environment,  could  be 
ruled  "hazardous"  under  the  proposed 
Environmental  Protection  Agency  regu- 
lations. Considering  the  hazardous  waste 
disposal  sites  are  already  In  short  supply 
and  that  it  is  becoming  more  and  more 
difficult  to  establish  new  disposal  sites, 
I  believe  that  Congress  should  Instruct 
the  Environmental  Protection  Agency  to 
concentrate  its  regulatory  efforts  on 
those  categories  of  wastes  which  repre- 
sent severe  and  pressing  hazards.  More- 
over, I  would  seriously  recommend  that 
the  Environmental  Protection  Agency 
consider  developing  a  system  of  cate- 
gorizing hazardous  wastes  according  to 
the  degree  of  potential  hazard  to  health 
and  the  environment.  I  believe  that  such 
discretion  exists  under  the  existing  law. 

Mr.  RANDOLPH.  I  understand  the 
Senator's  concern  on  these  issues.  I 
agree  that  the  Environmental  Protec- 
tion Agency  should  exercise  the  flexi- 
bility in  the  act  to  make  performance 
standards  for  facilities  reflect  the  poten- 
tial risk  of  the  waste  in  question  and  the 
particular  disposal  practice. 

Mr.  BENTSEN.  Further,  Mr.  President, 
I  would  like  to  respond  to  my  good  friend 
from  Rhode  Island,  on  the  questions  of 
drilling  mud  and  brine  waters.  In  Texas, 
for  example,  over  700.000  wells  have  been 
drilled.  We  have  some  270.000  of  these 
wells  in  operation  today.  About  15,000 
will  be  drilled  this  year.  These  drilling 
effort*  have  been  well  controlled  by  ex- 
isting State  agencies  with  regulations 
that  were  promulgated  in  1969  to  control 
the  types  of  disposal  practices  that  the 
Environmental  Protection  Agency  has 
been  attempting  to  address  in  its 
newly  proposed  regulations.  Quite  frank- 
ly. I  would  rather  see  the  EPA  address 
it«  efforts  to  those  disposal  problems  that 


have  not  had  the  kind  of  control  that  ex- 
isting State  and  Federal  regulations  have 
provided  on  the  exploration  and  produc- 
tion of  crude  oil  and  natural  gas.  A  study 
will  be  made  under  the  committee  bill. 
It  will  be  made  over  the  next  2  years, 
and  I  have  confidence  in  Congress  in  be- 
ing able  to  resolve  the  issues  that  may 
result  from  it.  to  face  up  to  any  problems 
that  may  be  found. 

I  do  not  care  to  see  that  responsibility 
delegated  to  the  EPA.  We  will  have  a 
chance  to  consider  whatever  that  study 
may  show,  and  if  it  shows  problems  that 
we  have  not  seen  and  were  not  apparent 
in  what  was  presented  to  us.  then  I  will 
be  quite  willing  to  vote  for  regulations  to 
try  to  correct  them. 

Mr.  RANDOLPH.  Mr.  President,  may 
I  inquire  as  to  the  time  on  both  the  ma- 
jority and  minority  sides  at  the  present? 

The  PRESIDING  OFFICER.  The  ma- 
jority has  15  minutes  and  45  seconds  re- 
maining; the  minority  has  approxi- 
mately 22  minutes  remaining. 

Mr.  RANDOLPH.  I  know  the  Senator 
from  Kentucky  has  an  important 
amendment.  I  think  that  we  should  have 
that  at  this  time  and  then  I  \^'ill  offer  an 
amendment  later. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished manager  of  the  bill. 

L-P   AMENDMENT   NO.    206 

(Purpose  To  suspend  full  regulation  of  util- 
ity waste  as  a  hazardous  waste  during  a 
study  of  the   hazards  of  such   waste) 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  be- 
half of  myself.  Mr.  Robert  C.  Byrd  of 
West  Virginia,  and  Mr.  Ford  of  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  HtroDLE- 
STON)  for  himself,  Mr.  Robert  C  Byrd.  and 
Mr    Ford,   proposes  UP  Amendment  No.  206. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
o'^iection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  15.  strike  "paragraph"  and 
Insert  In  lieu  thereof  "paragraphs". 

On  page  5,  after  Une  13,  Insert  the  follow- 
ing: 

"|3||A)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  subsection,  fly  ash 
waste,  bottom  ash  waste,  slag  waste,  and  flue 
gas  emission  control  waste  venerated  pri- 
marily from  the  combustion  of  coal  or  other 
fossil  fuels  shall  be  subject  only  to  existing 
State  or  Federal  regulatory  programs  In  lieu 
of  subtitle  C  until  at  least  six  months  after 
the  date  required  for  submission  of  the  study 
required  under  section  8002 (o)  of  this  Act 
and  after  promulgation  of  regulations  In  ac- 
cordance with  subparagraph  (B)  of  this  para- 
graph :  Provided.  That  owners  and  operators 
of  disposal  sites  for  such  wastes  may  be  re- 
quired by  the  Administrator,  through  regula- 
tions prescribed  under  authority  of  section 
2002  of  this  act.  (1)  as  to  disposal  sites  for 
such  wastes  which  are  to  be  closed,  to  Iden- 
tify the  locations  of  such  sites  through  sur- 
veying, platting,  or  other  measures,  to- 
gether with  recordation  of  such  Information 
on  the  public  record,  so  as  to  assure  that  the 
location  where  such  wastes  are  disposed  of 
is  known  and  can  be  located  in  the  future, 
and    (11)    to  provide  chemical   and  physical 


analysis  and  composition  of  such  wastes, 
based  on  avahable  Information,  to  be  placed 
on  the  public  record. 

"(Bi  Not  later  than  six  months  after  com- 
pletion and  submission  of  the  study  required 
by  section  8002 (o)  of  this  Act.  the  Admin- 
istrator shall,  after  public  hearings  and  an 
opportunity  for  comment,  either  determines 
to  promulgate  regulations  under  this  sub- 
title for  fly  ash  waste,  bottom  ash  waste,  slag 
waste,  or  flue  gas  emission  control  waste  gen- 
erated primarily  from  the  combustion  of 
coal  or  other  fossil  fuels,  or  determine  that 
such  regulations  are  unwarranted.  The  Ad- 
ministrator shall  publish  his  decision  In  the 
Federal  Register  accompanied  by  an  explana- 
tion and  justification  of  the  reasons  for  It. 
In  making  the  decision  under  this  paragraph, 
the  Administrator  shall  utilize  the  Informa- 
tion de-eloped  or  accumulated  pursuant  to 
the  study  required  under  section  8002  of  this 
Act  " 

On  page  15,  line  24,  strike  "a  new  subsec- 
tion" and  Insert  in  lieu  thereof  "two  new 
subsections". 

On  page  17,  after  line  22,  Insert  the  foUow- 
Ing: 

"(o)  Materials  Generated  From  the  Com- 
bustion or  Coal  and  Other  Fossil  Fuels. — 
The  Administrator  shall  conduct  a  detailed 
and  comprehensive  study  and  submit  a  re- 
port on  the  adverse  effects  on  human  health 
and  the  environment.  If  any,  of  the  dis- 
posal and  utilization  of  fly  Mh  waste,  bottom 
ash  waste,  slag  waste,  flue  gas  emission  con- 
trol waste,  and  other  by-product  materials 
generated  primarily  from  the  combustion  of 
coal  or  other  fossil  fuels.  Such  study  shall 
lnclu':1e  an  analysis  of — 

"(A)  the  source  and  volumes  of  such  ma- 
terial generated  per  year; 

"(B)  present  disposal  and  utilization 
practices; 

"(C)  potential  danger,  if  any,  to  human 
health  and  the  environment  from  the  dis- 
posal and  reuse  of  such  materials; 

"(D)  documented  cases  In  which  danger 
to  human  health  or  the  environment  from 
surface  runoff  or  leachatc  has  been  proved; 

"(E)  alternatives  to  current  disposal 
methods; 

"(F)  the  costs  of  such  alternatives; 

"(G)  the  Impact  of  those  alternatives  on 
the  use  of  coal  and  other  natural  resources; 
and 

"(H)  the  current  and  potential  utilization 
of  such  materials. 

In  furtherance  of  th's  study,  the  Adminis- 
trator shall,  as  he  deems  appropriate,  review 
studies  and  other  actions  of  other  Federal 
and  State  agencies  concerning  such  material 
and  Invite  participation  by  other  concerned 
parties.  Including  Industry  and  other  Fed- 
eral and  State  agenc'es.  with  a  view  towarda 
avoiding  duplication  of  effort.  The  Adminis- 
trator shall  publish  a  report  on  such  study, 
which  shall  Include  anproprlate  findings,  fiot 
later  than  twenty-four  months  after  the  en- 
actment of  the  Solid  Waste  Disposal  Act 
Amendments  of  1979,  Such  study  and  find- 
ings shall  be  submitted  to  the  Committee  on 
Environment  and  Public  Works  of  the  United 
States  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  United 
States  House  of  Representatives,", 

Mr.  HUDDLESTON.  Mr.  President,  it 
is  my  understanding  that  this  amend- 
ment has  been  cleared  bv  the  committee 
on  both  sides  of  the  aisle. 

I  rise  to  olTer  an  amendment  to  the 
Solid  Waste  Disposal  Act  Amendments 
of  1979,  relating  to  the  retaliation  of 
byproducts  produced  from  the  combus- 
tion of  coal  and  other  fossil  fuels.  The 
Senate  is  well  aware  of  the  Interest  of 
my  State  in  the  production  and  utiliza- 
tion of  coal  and  the  status  of  Kentucky 
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as  a  leading  producer  of  this  vital  fuel. 
The  present  and  anticipated  shortage 
of  petroleum  products  once  again  has 
illustrated  this  Nation's  overreliance  on 
the  dwindling  supply  of  oil  as  a  major 
source  of  energy,  and  our  corresponding 
failure  to  utilize  our  most  abundant 
energy  source — coal. 

Unfortunately,  many  Government  reg- 
ulatory programs  have  the  effect  of 
adding  to  this  country's  failure  to  fully 
utilize  our  coal  resources.  This  conclu- 
sion was  brought  home  to  me  as  a  result 
of  recent  hearings,  which  I  chaired,  on 
the  impact  of  Government  regulations 
on  coal  production  and  utUizatlon.  Over 
3  days  of  hearings  in  Lexington.  Ky., 
and  Washington,  D.C.,  on  May  11,  14, 
and  15,  I  received  testimony  from  over 
70  persons  from  Government,  coal  pro- 
ducers, consumers,  environmental  or- 
ganizations, and  other  interested  parties. 
While  not  all  these  witnesses  spoke  with 
a  single  voice,  the  overall  message  was 
one  of  confusion  and  disarray  with 
respect  to  Government  policies  on  the 
use  of  coal. 

Many  Government  regulatory  pro- 
grams in  fact  discourage  the  increased 
utilization  of  coal  by  inflicting  over- 
lapping and  imduly  burdensome  regu- 
latory requirements.  One  program  which 
could  produce  such  a  result  is  that  pro- 
posed by  the  Environmental  Protection 
Agency  under  the  authority  of  the  Solid 
Waste  Disposal  Act  to  regulate  the 
management  and  control  of  hazardous 
waste  from  generation  to  final  disposal. 
Testimony  at  the  hearings  indicated 
that  this  regulatory  program,  crucial  for 
protection  of  this  Nation's  environment- 
al quality  through  the  control  of  truly 
hazardous  wastes,  could  well,  because 
of  its  overly  broad  implementation,  in- 
clude the  overcontrol  of  materials  such 
as  byproducts  of  coal  and  other  fossil 
fuel  combustion — fly  ash,  bottom  ash, 
and  flue -gas  emission  control  waste — 
which  have  never  been  demonstrated  to 
be  environmentally  harmful.  Solid  waste 
byproducts  of  the  combustion  of  coal 
and  other  fossil  fuels  have  been  present 
in  the  environment  of  this  country  since 
fossil  fuels  were  first  used,  and  our  prac- 
tical experience  with  these  byproducts 
has  revealed  no  instance  where  the  ash, 
slag,  or  sludge  could  be  shown  to  have 
posed  a  substantial  hazard  to  human 
health  or  the  environment. 

Nonetheless,  the  interim  regulations 
proposed  for  these  fossil  fuel  combus- 
tion byproducts,  including  an  estimated 
$1  bilUon  of  additional  costs  over  a  3- 
year  period  for  the  electric  utility  indus- 
try alone.  These  burdens  and  costs  would 
be  imposed  despite  the  fact  that  EPA 
has  admitted  to  a  lack  of  information  on 
the  degree  of  hazard,  if  any.  of  these 
wastes,  and  recognizes  that  any  poten- 
tial hazards  are  relatively  low. 

One  of  the  principal  Impacts  of  this 
overbroad  regulatory  program  on  fossil 
fuel  combustion  byproducts  would  be  to 
severely  discourage,  if  not  eliminate  en- 
tirely, their  reuse.  This  would  run  coun- 
ter to  one  of  the  principal  aims  of  our 
1976  amendments  to  this  act,  which  was 
"to  conserve  valuable  material"  based  on 
a  finding  that  "millions  of  tons  of  re- 


coverable material  which  could  be  used 
are  needlessly  buried  each  year."  Enact- 
ment of  the  1976  amendments — the  Re- 
source Conservation  and  Recovery  Act^ — 
was  intended  to  stimulate  recovery  and 
reuse  of  discarded  materials  and  thereby 
lessen  the  Nation's  solid  waste  burden. 
Certainly  Congress  did  not  intend  to  im- 
po.se  additional  constraints  on  benefi- 
cial reuses  of  discarded  materials — the 
likely  result  of  imposition  of  the  pro- 
posed regulations  on  fossil  fuel  combus- 
tion byproducts.  These  byproducts  are 
presently  used — at  a  growing  rate — for 
such  things  as  roadbeds,  raw  material  in 
cement  and  other  construction  items, 
structural  fills,  and  ice  and  snow  control. 
Potentially  promising  is  their  use  in  strip 
mine  reclamation  and  in  a  number  of 
other  beneficial  uses. 

I  am  offering  this  amendment  based  on 
my  conviction  that  additional  regula- 
tion— beyond  that  already  imposed  by 
existing  State  and  Federal  programs — is 
not  warranted  in  light  of  the  present  lack 
of  any  demonstrated  hazard  or  need.  M>' 
amendment  is  simple;  It  calls  for  sus- 
pension of  additional  regulation  under 
the  Solid  Waste  Disposal  Act  pending  a 
detailed  study  by  EPA  of  the  degree  of 
hazard — if  any — posed  by  these  mate- 
rials, the  adequacy  of  present  disposal 
practices,  and  current  and  potential  re- 
use. Upon  completion  of  the  study,  the 
Administrator  would  conduct  a  rulemak- 
ing to  determine  whether  any  regulation 
is  called  for  under  the  Solid  Waste  Dis- 
posal Act. 

This  amendment  recognizes  that  the 
regulatory  program  proposed  by  EPA 
would  have  a  significant  impact  on  the 
utilization  of  coal  and  other  fossil  fuels 
and  the  reuse  of  their  combustion  by- 
products. Therefore,  additional  regula- 
tions on  these  materials  would  not  be 
promulgated  until  further  information 
is  developed  to  determine  whether  a  suf- 
ficient degree  of  hazard  exists  to  warrant 
additional  regulations,  and  whether  ex- 
isting State  or  Federal  programs  ade- 
quately control  any  such  hazards.  In  the 
rulemaking  proceeding  provided  for  in 
my  amendment,  the  Administrator 
should  be  extremely  cautious  in  imposing 
any  additional  regulations  on  these  ma- 
terials, particularly  in  view  of  the  result- 
ing discouragement  of  coal  use  and  the 
recovery  and  reuse  of  valuable  fossil  fuel 
combustion  byproducts. 

The  amendment  also  reauires  that  cer- 
tain information  be  placed  into  the  pub- 
lic record  in  the  event  that  the  study, 
and  subsequent  EPA  rulemaking,  indi- 
cate that  corrective  action  would  be  nec- 
essary. Specifictdly,  as  to  sites  which  are 
to  be  closed,  information  locating  the 
disposal  site  and  a  chemical  and  physi- 
cal description  of  the  disposed  materials 
are  to  be  placed  on  the  public  record.  The 
description  of  the  chemical  and  physical 
composition  could  be  obtained  by  uti- 
lizing available  information  from  oper- 
ating records  on  the  composition  of  the 
raw  materials  utilized  in  the  combustion 
process,  and  of  the  waste  products  being 
disposed  of.  Additional  testing  and  anal- 
ysis should  be  required  only  if  adequate 
information  is  not  available  from  other 
sources. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  this  fossil  fuel 
combustion  byproducts  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  Sheet  on  Possil-Fuel  Combustion 
Byproducts  Amendment 

EPA  proposed  regulations  for  the  disposal 
of  hazardous  waistes  pursuant  to  the  Re- 
source Conservation  and  Recovery  Act  on 
December  18.  1978  Those  proposals  would 
place  utility  wastes  produced  from  the  com- 
bustion of  fossil  fuels  In  a  special  waste  cate- 
gory with  Lnierim  disposal  requirements 
pending  a  later  rulemaking  In  proposing  the 
special  waste  category.  EPA  admits  to  a  lack 
cf  information  of  the  degree  of  hazard,  if 
any.  of  these  wastes  and  recognizes  that  any 
potential  hazards  "are  relatively  low"  (43 
Fed.  Reg.  58991-92).  However,  the  proposed 
regulations  would  Impose  extensive  addi- 
tional interim  requirements  on  dispKtsal  of 
these  wastes  despite  the  lack  of  any  demon- 
strated need 

While  some  of  these  requirements  may  be 
met  at  some  existing  faculties  based  on  re- 
quirements of  a  particular  site,  imposing 
these  requirements  at  all  sites,  both  exist- 
ing and  new.  will  require  expenditures  of  ap- 
proximately 41  billion  during  the  first 
three  years  of  regulation  Specifically,  the 
proposed  regulations  would,  among  other 
things  require : 

( 1 )  Detailed  chemical  and  physical  analysis 
of  the  waste  materials  Such  analysis  would 
be  costly,  time  consuming,  and  unnecessary 
since  plant  operation  requires  analysis  of  in- 
coming coal  supplies.  Such  analysis  pro- 
vides adequate  knowledge  of  the  composi- 
tion of  the  relatively  homogeneous  waste  pro- 
duced In  the  combustion  process  (Sec  250, 
43(f)). 

(2)  Siting  restrictions  applied  to  "new 
sources"  would  prohibit  location  of  disposal 
facilities  in  a  500-year  floodplaln,  wetland. 
In  an  active  fault  zone,  coastal  high-hazard 
area,  or  "so  as  to  be  likely  to  jeopardize  the 
continued  existence"  of  a  threatened  or  en- 
dangered species  Since  steam  electric  power 
plants  must  be  located  near  a  source  of 
water,  the  flood  plain,  wetlands,  and  coastal 
area  prohibitions  would  eliminate  many 
available  plant  sites  and  would  rule  out 
siting  dlsoosal  facilities  in  alm'-st  the  entire 
States  of  Florida  and  Louisiana.  These  pro- 
hibitions would  force  expensive  and  less  en- 
vironmentally desirable  siting  choices  for 
new  plants  prior  to  any  demonstration  of 
need  for  these  prohibitions  And.  once  these 
siting  decislms  have  been  made  for  major 
eeneratlng  facilities  the  consequences  are 
effectively  Irreversible  for  the  40  year  life  ol 
the  facility  (Sec.  25043-1).  Siting  of  utility 
generating  facilities  Is  presently  regulated  by 
numerous  federal  state,  and  local  statutes 
and  reaulatlons,  includlne  NEPA,  the  Clean 
Air  Act.  and  the  Federal  Water  Pollution 
Control  Act.  among  others. 

(3)  Security  provisions  would  require  a 
6-foot  fence  surrounding  the  disposal  facil- 
ity and  a  co'itroUed  access  to  prevent  un- 
authorized entry  Such  a  requirement  Is 
unnecessary  since  many  plant  rites  have  con- 
trolled access  or  are  located  at  sites  where 
such  entrv  is  not  a  problem  While  such  re- 
quirements may  be  appropriate  for  highly 
toxic  chemicals,  they  are  questionable  at 
best  when  dealing  with  these  utility  wastes 
(Sec.  250  43-2). 

(4 1  Paperwork  requirements  would  require 
voluminous  and  burdensome  documentation 
of  th;  movement  and  quantity  of  waste  ma- 
terials disposed  of  Since  most  of  these  ma- 
terials are  transported  directly  to  on-site 
disposal  facilities,  such  paperwork  require- 
ments   are    questionable    at    best,    and    un- 
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necessary  at  worst  In  particular,  the  mani- 
fest provision,  to  require  a  document  to 
accompany  eEu:h  offslte  shipment,  would  dis- 
courage. If  not  eliminate  sale  for  reuse,  such 
as  In  construction.  roadbuUdlng,  etc  ,  of 
these  waste  materials,    i  Sec.  250.43-5 ) 

(5)  The  post-closure  provisions  would 
require  the  owner  operator  to  provide  for 
20  years  of  post-closure  care  of  the  disposal 
facility.  There  Is  no  demonstrated  need  for 
the  measures  required  on  their  present  Im- 
plementation at  utility  waste  disposal  fa- 
cilities. Any  post-closure  requirements 
should  be  considered  In  the  study  provided 
for   In  proposed   Section   8002 (o). 

(6)  Monitoring  requirements  are  open- 
ended,  expensive,  and  premature  in  light  of 
EPA's  ongoing  study  of  utility  waste  dis- 
posal practices  The  EPA  study  Is  designed 
to  provide  precisely  the  types  of  Information 
required  of  each  owner  operator  by  this  pro- 
vision, despite  the  absence  of  evidence  of 
adverse  effects. 

The  basis  for  regulation  as  a  hazardous 
waste.  Including  the  special  waste  category. 
Is  provided  by  the  test  procedures  proposed 
by  EPA  In  Sec.  260.13.  TTie  extraction  pro- 
cedure propo-ed  bs  part  of  rhe  test  for  tox- 
icity In  determining  "hazBxdousness"  has 
been  strenuously  criticized  by  the  scientific 
community  as  not  reflective  of  the  "r?*!- 
world"  environment.  Use  of  this  procedure 
produces  overly  inclusive  result*  such  as  des- 
ignating as  "hazardous"  such  common  sub- 
stances as  Coca-Cola  and  seawater.  There- 
fore, use  of  the  proposed  test  to  determine 
"hazardousness"  as  a  basis  for  regulation 
can  be  misleading  In  many  cases  and  require 
regulation  of  substances  which,  by  any  ra- 
tional standard,  do  not  pose  a  "substantial 
.  .  .  hazard  to  human  health  or  the  environ- 
ment." (RCRA  Sec.  1004(5)). 

•  •  •  •  • 

The  amendment  Is  proposed  In  order  to 
suspend  Imposition  of  the  regulatory  re- 
quirements and  costs  discussed  In  the  ab- 
sence of  any  demonstrated  need  for  them 
The  amendment  would  suspend  the  Interim 
regulations  and  require  an  EPA  study  to 
determine  the  nature  of  the  wastes  Involved, 
degree  of  hazardousness.  If  any.  under  pres- 
ent disposal  and  reuse  practices,  and  the  Im- 
pact of  regulation  on  reuse.  Upon  completion 
of  the  study,  the  Administrator  would  deter- 
mine, based  on  the  study  and  other  Infor- 
mation, whether  regulation  should  be  im- 
posed on  these  waste  materials.  This  amend- 
ment would,  in  no  way.  alter  the  existing 
regulatory  requirements  for  disposal  and  re- 
use, but  would  prevent  the  Imposition  of 
additional  and  unjustified  regulations  prior 
to  a  demonstration  of  need. 

Mr.  HUDDLESTON.  Mr.  President,  in 
further  explanation  of  what  this  amend- 
ment will  do,  it  simply  requires  that  EPA 
withhold  the  imposition  of  pending  in- 
terim regialations  relating  to  the  dis- 
posal of  fossil  fuel  combustion  byprod- 
ucts, until  such  time  as  the  agency  can 
make  a  determination  as  to  whether  or 
not  these  products  do  in  fact  constitute 
a  hazard  to  human  health  or  the  en- 
vironment. 

We  are  not  asking  that  EPA  come  back 
and  require  us  to  pass  a  law  based  on 
their  findings  but  rather  that  they  go 
through  the  regulatory-  process  only  af- 
ter they  make  a  determination  as  to  just 
what  is  really  involved  here  and  whether 
it  is  necessary  to  Impose  additional  regu- 
lations. 

•  Mr.  FORD.  Mr.  President,  given  the 
lack  of  documentation  about  the  poten- 
tial hazards  of  utility  wastes  from  the 
combustion  of  fossil  fuels,  there  is  good 
reaaon  for  the  Senate  to  approve  the 


amendment    offered    by    my    colleague 
from  Kentucky. 

The  Environmental  Protection  Agency 
itself  has  admitted  that  it  lacks  infor- 
mation on  any  potential  hazard  of  the.se 
wastes  and  already  has  indicated  that 
even  the  chance  of  any  potential  haz- 
ards is  "relatively  low." 

To  impose  stringent  new  disposal  re- 
quirements without  benefit  of  sufRcient 
knowledge  and  study  would  be  not  only 
premature,  but  would  impose  an  unnec- 
essary burden  on  consumers  and  in- 
dastry  alike. 

The  imposition  of  the  proposed  new 
regulations  will  require  expenditures  of 
approximately  SI  billion  during  the  first 
3  years  of  regulation — a  cost  that  with- 
out a  doubt  will  be  passed  on  to  the 
consumer. 

Another  effect  of  these  new  require- 
ments will  be  to  discourage  the  contin- 
ued use  of  coal  at  those  facilities  where 
other  optional  sources  of  energy  to  nro- 
duce  electricity  are  available.  This  is 
totally  inconsistent  with  the  administra- 
tion's stated  objective  to  encourage  in- 
creased coal  production  and  use. 

Too  often  Government  is  accused — 
and  rightfully  so — of  acting  without 
proper  foresight,  and  I  think  the  pro- 
posed new  EPA  regulations  fit  that  par- 
ticular category.  There  is  no  evidence, 
no  documentation,  no  infallible  proof 
that  wastes  from  the  combustion  of  coal 
should  be  determined  hazardous  under 
the  criteria  set  forth  in  the  Solid  Waste 
Disposal  Act. 

As  Senator  Huddleston  has  noted,  this 
proposed  regulation  would  directly  con- 
flict with  the  goals  and  objectives  of  the 
1976  Resource  Conservation  and  Recov- 
ery Act. 

There  simply  is  not  sufficient  cause  or 
reason  to  implement  these  regulations 
until  additional  study — as  provided  for 
by  this  amendment — is  completed.  It 
also  should  be  pointed  out  that  this 
amendment  will  in  no  way  alter  the 
existing  disposal  requirements,  but 
would  instead  shift  the  burden  of  proof 
to  the  agency  to  substantiate  its  find- 
ings before  issuing  new  regulatory  re- 
quirements.* 

This  is  part  of  the  regulatory  problem 
that  we  are  confronted  with  in  this  coun- 
try as  we  try  to  respond  to  the  energy 
needs  that  we  have  at  this  time. 

Mr.  President.  I  withhold  the  remain- 
der of  my  time. 

Mr.  RANDOLPH.  Mr.  President,  I  agree 
with  the  amendment  of  the  Senator 
from  Kentucky  and,  if  it  is  in  accord- 
ance with  his  desire.  I  wish  to  be  a  co- 
sponsor  of  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  West  Virginia  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  As  far  as  I  know,  we 
have  no  objection  to  the  amendment,  but 
there  may  be  objection. 

Mr.  CHAFEE  Mr.  President,  this  goes 
to  the  point  I  was  making  earlier  about 
the  exemptions  that  we  opened  the  gate- 
way to  in  the  committee  when  we  ex- 
empted the  oU  and  gas  industry  for  the 


muds  and  brines  that  resulted  from  their 
drilling.  However,  in  that  act,  as  I  men- 
tioned earlier,  a  study  was  to  take  place 
and,  at  the  conclusion  of  the  study  it 
Congress  wishes  to  put  the  oil  and  gas 
waste  muds  back  under  the  act.  Con- 
gress must  act. 

This  is  different  in  that  this  does  not 
exempt  ash.  slagwaste,  bottom  ash  waste 
and  various  wastes  from  coal  from  the 
act.  Instead  it  provides  for  study.  There 
is  no  definite  time  limit  for  the  study,  as 
I  see  the  amendment.  Is  that  not  correct? 
It  just  says  the  EPA  is  to  conduct  the 
study  and  within  6  months  after  the 
study  come  forward  with  their  conclu- 
sions. 

Mr.  HUDDLESTON  I  beUeve  the  re- 
quirement is  that  that  study  be  complete 
within  2  years. 

In  any  event,  the  ball  is  in  the  court  of 
the  EPA.  Although  EPA  actually  is  op- 
posed to  this  amendment,  it  seems  to  me 
that  compared  to  the  action  we  have 
taken  previously,  in  fact,  this  does  not 
exempt  the  coal  industry  waste  from  the 
act.  I  have  no  objection  to  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  pleased  to  join  the  distinguished 
Senator  from  Kentucky,  Mr.  Htjddle- 
STON.  as  a  cosponsor  of  this  amendment. 

Three  important  concerns  are  ad- 
dressed bv  the  amendment.  First,  it  re- 
duces the  regulatory  burden  on  utilities 
and  others  who  bum  coal.  This  would 
promote  the  better  use  of  our  most  abun- 
dant energy  resource.  Second,  those  who 
produce  coal  will  be  able  to  do  so  with- 
out the  fear  that  utility  customers  will 
be  forced  to  use  some  other  fuel  because 
of  environmental  regulations.  Third,  the 
amendment  provides  for  a  thorough 
study  of  wastes  from  coal  burning.  Ade- 
quate information  is  a  necessary  first 
step  toward  sensible  regulation.  The 
amendment  makes  certain  that  any  reg- 
ulations on  these  wastes  will  be  fully 
justified. 

This  amendment  helns  clarify  a  diflQ- 
cult  regulatory  problem.  I  urge  my  col- 
leagues to  support  it. 

Mr  RANDOLPH.  The  question  is  on 
agreeing  to  the  amendment,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Is  all  time  yielded  back? 

Mr.  CHAFEE.  On  the  amendment. 

The  PRESIDING  OFFICER.  On  the 
amendment.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Kentucky. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RANDOLPH.  I  would  like  to  send 
an  amendment  to  the  desk,  but  before  I 
do,  I  yield  to  the  Senator  from  Minne- 
sota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

VP  AMENDMENT  NO.   807 

(Purp>o«e:  To  provide  a  suspension  of  regu- 
lations for  geothermal  drilling  comparable 
to  that  for  oil  and  gas  drUUng) 

Mr.  DURENBERGER.  I  thank  the 
Senator.  I  send  an  unprinted  amend- 
ment to  me  desk  for  myself  and  Senator 
DoMENici  as  a  cosponsor. 
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The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Dtjren- 
BERGER),  for  himself  and  Mr.  Domenici,  pro- 
poses an  unprinted  amendment  numbered 
207. 

Mr.  DURE2<BERGER,  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

'.'On  page  3,  line  19,  after  "or  natural  gas" 
insert  "or  geothermal  energy". 

On  page  4,  line  24,  after  "or  natural  gas" 
Insert   "or   geothermal    energy". 

On  page  16,  line  4,  after  "OAS"  Insert  'or 
OEOTHERMAL    ENERGY". 

On  page  16.  line  8.  after  "or  natural  gas" 
Insert  "or  geothermal  energy". 

On  page  16.  line  12,  after  "oil  and  gas"  In- 
sert "and  geothermal". 

On  page  17,  line  3,  after  "natural  gas"  in- 
sert "or  geothermal  energy". 

Mr.  DURENBERGER  Mr.  President, 
I  rise  in  support  of  S.  1156  and  will  speak 
to  proposed  amendments  to  the  Solid 
Waste  Disposal  Act. 

My  amendments  would  require  that 
geothermal  energy  shall  also  be  in  the 
study  on  crude  oil  and  natural  gas  which 
is  to  be  conducted  by  the  Administrator 
of  the  Environmental  Protection  Agency. 

The  amendments  are  simple,  straight- 
forward, and  consistent  with  what  I  be- 
lieve our  national  energy  policy  is  all 
about,  or  should  be.  Simply  put,  if  we  are 
to  reduce  our  hostage  dependency  on 
imported  oil  and  gas,  then  we  must  in- 
crease our  domestic  production  of  these 
resources,  and  more  importantly,  we  must 
do  all  we  can  to  develop  alternative  en- 
ergy sources. 

Geothermal  energy  is  one  such  alter- 
native. The  drilling  muds,  wastes,  and 
their  disposal  are  characteristically  the 
same  as  those  of  oil  and  natural  gas. 
Therefore,  I  aiik  that  the  treatment  of 
geothermal  energy  under  law  be  made 
consistent  with  that  of  oil  and  gas.  My 
amendments  provide  for  just  treatment 
and  consideration  of  the  problems  and 
potential  contributions  of  this  valuable 
resource. 

Finally,  I  wish  to  make  it  clear  that 
my  support  of  the  original  amendment 
and  those  I  am  proposing  today  which 
deal  with  geothermal  energy  in  no  way 
lessens  my  dedication  to  protecting  the 
environment.  However,  I  am  concerned 
that  in  our  zealousness  to  protect  the  en- 
vironment, there  has  been  too  much 
haste  and  too  little  thoughtful  considera- 
tion of  the  need  to  prepare  regulations 
which  would  both  preserve  the  environ- 
ment and  at  the  same  time  allow  for  the 
rational  and  necessary  development  of 
our  energy  resources. 

The  2-year  study  should  allow  the  Ad- 
ministrator the  time  needed  to  adequate- 
ly assess  the  potential  environmental  im- 
pacts, identify  and  evaluate  the  appro- 
priate solutions,  and  prepare  regulations 
which  are  consistent  with  our  need  to 
develop  energy  resources  which  are  es- 
sential to  our  very  way  of  life,  while  at 
the  same  time  protecting  our  environ- 
ment for  both  today  and  the  future. 


I  appreciate  very  much  the  efforts  of 
the  chairman  of  the  committee,  Sen- 
ator Randolph,  for  his  support  and  co- 
operation in  developing  these  amend- 
ments. I  thank  the  Chair. 

Mr.  RANDOLPH.  The  amendment 
offered  by  the  Senator  from  Minnesota 
is  in  agreement  with  the  thinking,  I 
believe,  of  both  the  minority  member 
and  certainly  of  myself.  I  do  not  believe 
there  is  any  difficulty  and,  frankly.  I 
like  the  statement  of  the  Senator  in 
which  he  says  that  in  no  way  does  he 
withdraw  from  the  need  now  to  remem- 
ber that  we  have  obligations  in  the  fu- 
ture for  environmental  qualities  that 
need  to  be  built  into  our  very  structure; 
is  that  correct? 

Mr.  DURENBERGER.  Yes;  I  thank 
the  Senator  very  much. 

Mr.  RANDOLPH.  Fine. 

We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  all  time 
on  the  amendment  yielded  back? 

Mr.  CHAFEE.  We  have  no  objection 
and  we  yield  back  the  remainder  of  our 
time. 

Mr.  DURENBERGER.  I  yield  back  the 
remainder  of  mv  time. 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  must 
say  I  believe  that  is  the  first  amendment 
the  Senator  from  Minnesota  has  pre- 
sented, and  it  flew  right  through,  so  I 
congratulate  him  on  his  sterling  per- 
formance. [Laughter.] 

The  PRESIDING  OFFICER.  Who 
yields  time? 

UP  AMENDMENT  NO    208 

(Purpose:    Relating    to    Retention    of    State 
Authority) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Arkansas  ( Mr.  Bumpers  ) 
proposes  an  unprinted  amendment  num- 
bered 208 : 

On  page  9  after  line  10. 'Insert  the  foUow- 
ing  new  section  and  renumber  succeeding 
sections  accordingly; 

Sec.  .  Section  3009  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6929)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  In  this  title  shall  be  con- 
strued to  prohibit  any  State  or  political  sub- 
division thereof  from  Imposing  any  require- 
ments. Including  those  for  site  selection, 
which  are  more  stringent  than  those  imposed 
by  such  regulations." 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  I  offer  to  the  Sohd  Waste 
Disposal  Act  would  permit  States  to 
establish  standards  more  stringent  than 
Federal  standards  with  regard  to  the 
selection  of  sites  for  the  disposal  of  haz- 
ardous waste  material. 

We  are  entering  a  period  in  the  history 
of  this  country  where  disposal  of  hazard- 
ous wastes  is  becoming  increasingly 
critical.  In  the  past,  we  have  neglected 
it  to  our  dismay  as  has  been  reflected  at 
Love  Canal  and  other  places  around  the 
country. 


Hazardous  waste  disposal  is  one  of 
the  most  severe  problems  facing  local 
and  State  governments.  It  is  no  longer 
a  problem  that  occurs  somewhere  else. 
It  can  happen  in  each  of  our  States,  and 
it  has. 

An  article  appeared  in  the  New  York 
Times  magazine  on  Januarj-  21,  1979,  de- 
scribing the  horrors  of  ground  pollution. 
According  to  the  article.  Federal  officials 
now  suspect  that  more  than  800  make- 
shift underground  storage  sites  have  the 
potential  of  becoming  as  dangerous  as 
those  at  the  Love  Canal,  in  New  York, 
and  some  are  probably  already  severely 
hazardous. 

In  addition,  the  article  points  out  that 
springs  and  wells  are  the  main  drinking 
reservoirs  in  32  States. 

It  states : 

Chemical  landfills  never  He  dormant  When 
water  penetrates  burled  wastes,  it  removes 
soluble  components,  producing  a  grossly 
polluted  liquid  leachate  that  extends  out 
from  the  dump  .  Leaching  can  continue,  at 
any  given  site,  for  more  than  100  years,  pick- 
ing up  dangerous,  stable  materials  and 
spreading  them  around  a  surprisingly  large 
area  In  humid  regions,  where  rainfall  ex- 
ceeds evaporation,  the  problem  Is  most 
acute  The  more  water  In  the  ground,  the 
more  leaching. 

The  incident  at  Love  Canal  is  not  an 
isolated  one.  According  to  the  article, 
each  year,  several  hundred  new  chemical 
compounds  are  added  to  the  70,000  that 
already  exist  in  our  country.  I  ask  unani- 
mous consent  that  the  article  entitled 
"Love  Canal.  U.S.A."  be  printed  in  the 
REroRD  at  the  conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  EPA 
still  does  not  know  how  much  hazardous 
waste  we  are  generating  in  this  country 
every  year,  nor  how  to  get  rid  of  it. 

A  recent  GAO  report  on  hazardous 
waste  management  programs  was  even 
more  discouraging.  It  found  that  existing 
hazardous  waste  regulatory  programs 
and  programs  that  will  be  implemented 
in  the  near  future,  when  compared  with 
the  volume  of  such  waste  to  be  disposed 
of,  cannot  adequately  safeguard  public 
health  and  the  environment  The  GAO 
report  also  indicates  that  State  and  EPA 
officials  lack  the  knowledge  to  determine 
the  volumes  of  hazardous  waste.  In  one 
large  State,  for  example.  State  officials 
estimated  20  million  tons  were  generated 
each  year  but  could  account  for  disposi- 
tion of  only  2.2  million  tons. 

According  to  the  Environmental 
Protection  Agency,  industry  will  gener- 
ate an  estimated  56  million  metric  tons 
of  hazardous  waste  annually  by  1980. 
About  34  million  metric  tons — 61  per- 
cent— will  come  from  industrial  sources 
such  as  chemical  firms.  Hazardous  waste 
are  produced  in  all  areas  of  the  country ; 
the  annual  volume  in  1975  ranged  from 
about  11.000  metric  tons  in  South  Dakota 
to  about  4  million  metric  tons  in  New 
Jersey.  EPA  estimates  that  by  1980  the 
volume  of  hazardous  waste  will  range 
from  about  20,000  metric  tons  in  South 
Dakota  to  about  4.6  million  metric  ions 
in  New  Jersey.  Hazardous  waste  genera- 
tion is  expected  to  continue  to  increase 
from  4  to  6  percent  each  year.  The  fol- 


13248 


CONGRESSIONAL  RECORD  —  SENATE 


June  U,  1979 


lowing  table  will  Indicate  by  State  the 

estimated  hazardous  waste  that  will  be 

generated  by  States  by  1980: 

Eitimated  hazardous  wastes  generated  by 

States  in  1980 


I  Thousands  of  metric  tons  ] 


Alabama  

Alaska   

Arlsona  

Arkansas  

CalUomla — - 

Colorado 

Ooxmectlcut 

Delaware -- 

District  of  Columbia. 

Plorlda 

Georgia   

Hawaii  

Idaho 

minola 

Indiana 

Iowa 

Kansas 

Kentucky   

Louisiana  

Maine 

Maryland    

Massachusetts 

Michigan 

Minnesota 

Mississippi  

Missouri    

Montana — 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North   Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island — 

South  Carolina 

South  Dakota 

Tennessee 

Texas  

Utah 

Vermont   

Virginia 

Washington   

West  Virginia 

Wisconsin 

Wyoming 


850 

40 

180 

420 

3,760 

300 

950 

430 

40 

1,220 

970 

40 

230 

3,840 

2,  020 
640 
440 
900 

1.360 
200 
840 

1,290 

2.640 
690 
390 

1.480 

60 

190 

60 

170 

4.640 
80 

3,500 

1,690 
30 

3,840 
300 
290 

3.710 
240 

1.350 
30 

2,480 

3.580 

140 

60 

1.550 
640 
970 

1,210 
20 


Total    58.700 

EPA  projects,  that  when  the  Resource 
Conservation  and  Recovery  Act  is  imple- 
mented, 50  to  60  additional  sites  for  com- 
mercial use  will  be  needed  nationally  for 
proper  waste  handling,  treatment,  and 
disposal.  The  act  provides  States  with  a 
framework  for  implementing  hazardous 
waste  treatment  and  disposal  programs. 
However,  it  Is  Inadequate  in  that  it  does 
not  give  States  the  opportunity  to  set 
standards  more  stringent  than  those 
provided  by  Federal  authorities  in  es- 
tablishing sites  for  waste  disposal  facili- 
ties. My  amendment  to  the  Solid  Waste 
Disposal  Act  corrects  this  deficiency  by 
allowing  the  States  to  adopt  standards 
more  stringent  than  the  Federal  stand- 
ards when  selecting  sites  for  the  disposal 
of  hazardous  waste  materials. 

In  my  State,  a  site  for  the  disposal  of 
hazardous  waste,  near  the  community  of 
Hope,  Ark.,  may  meet  Federal  standards 
and,  thus,  qualify  as  a  location  for  a  haz- 
ardous waste  facility.  I  believe  the  States 
should  be  allowed  to  adopt  standards 
more  stringent  than  Federal  standards. 
in  order  to  adequately  protect  the  citi- 
zens of  our  States. 


Mr.  President,  I  am  not  going  to  be- 
labor the  point.  My  amendment  is  a 
very  simple  one;  It  simply  provides  that 
States  may  have  more  stringent  stand- 
ards than  the  Federal  standards.  The 
law  now  provides  that  State  laws  may 
not  be  less  stringent,  and  this  would  be 
an  addendum  to  that  section  of  the  act. 

EXKIBIT    1 

Love  Canal.  USA. 
(By  Michael  H.  Brown) 

In  the  years  since  Rachel  Carson's  "sUent 
Spring."  a  great  national  concern  has  arisen 
over  air  and  water  pollution.  It  now  ap- 
pears that  pollution  seeping  Into  the  earth 
Itself  has  gone  largely  unnoticed  and  In  some 
cases  may  be  far  more  dangerous  as  a  direct 
cause  of  cancer  and  other  severe  human  Ill- 
nesses. "Toxic  chemical  waste,"  says  John 
E.  Moss,  who  was  chairman  of  the  House 
Subcommittee  on  Oversight  and  Investiga- 
tions before  his  retirement  this  month, 
"may  be  the  sleeping  giant  of  the  decade." 
Not  until  the  nightmare  of  the  Love  Canal 
-unfolded  In  Niagara  County,  N.Y.,  last  sum- 
mer did  Americans  become  aware  of  the 
vast  dangers  of  ground  pollution.  But  the 
problem  since  then  seems  only  to  be  worsen- 
ing. 

Each  year,  several  hundred  new  chemical 
compounds  are  added  to  the  70,000  that  al- 
ready exist  in  .America,  and  the  wastes  from 
their  production — nearly  92  billion  pounds 
a  yeau- — are  often  placed  In  makeshift  un- 
derground storage  sites.  Federal  ofldclals 
now  suspect  that  more  than  800  such  sites 
have  the  potential  of  becoming  as  danger- 
ous as  those  at  the  Love  Canal  and  some 
are  probably  already  severely  hazardous  to 
unsuspecting  neighbors.  The  problem  Is  how 
to  And  them  and  how  to  pay  the  enourmous 
costs  of  cleaning  them  up  before  more  trag- 
edy results.  So  far.  Federal,  state  and  local 
governments  have  been,  for  the  most  part, 
reluctant  to  face  the  issue. 

Sometime  in  the  I940's — no  one  knows  or 
wants  to  remember  Just  when — the  Hooker 
Chemical  Company,  which  is  now  a  subsidi- 
ary of  Occidental  Petroleum,  found  an 
abandoned  canal  near  Niagara  Falls,  and 
began  dumping  countless  hundreds  of  55- 
gallon  drums  there.  In  1953.  the  canal  was 
filled  in  and  sold  to  the  city  for  an  ele- 
mentary school  and  playground  (the  pur- 
chase price  was  a  token  $1),  and  modest 
single-family  dwellings  were  built  nearby. 
There  were  signs  of  trouble  now  and  then — 
occasional  collapses  of  earth  where  drums 
had  rotted  through,  and  skin  rashes  In  chil- 
dren or  dogs  that  romped  on  the  field — but 
they  were  given  little  thought  until  the 
spring  of  1978.  By  then,  many  of  the  homes 
were  deteriorating  rapidly  and  were  found 
to  be  Infiltrated  by  highly  toxic  chemicals 
that  had  percolated  into  the  basements.  The 
New  Yorlc  State  Health  Department  Investi- 
gated and  discovered  startling  health  prob- 
lems: birth  defects,  miscarriages,  epilepsy, 
liver  abnormalities,  sores,  rectal  bleeding, 
headaches — not  to  mention  undiscovered  but 
possible  latent  Illnesses.  In  August,  Preel- 
dent  Carter  declared  a  Federal  emergency. 
With  that,  the  state  began  evacuating  resi- 
dents from  the  neighborhood  along  the  Love 
Canal,  as  it  Is  named  after  the  unsuccess- 
ful entrepreneur,  William  Love,  who  built  It 
in  1894.  Two  hundred  homes  were  boarded 
up.  the  school  was  closed  and  the  nation 
got  a  glimpse  of  what  Senator  Daniel  Patrick 
Moynlhan  called  "a  peculiarly  primitive  poi- 
soning of  the  atmosphere  by  a  firm  " 

But  It  was  clearly  not  so  peculiar.  Since 
then,  new  dumping  grounds  have  been  re- 
ported In  several  precarious  places.  Under  a 
ball  field  near  another  elementary  school  In 
Niagara  Falls  health  officials  have  found  a 
landfill  containing  many  of  the  same  com- 
pounds: It  weis  discovered  because  the  ball 
field  swelled  and  contracted  like  a  bowl  of 
gelatin  when  heavy  equipment  moved  across 


It.  Officials  have  discovered,  too,  that  Hooker 
disposed  of  nearly  four  times  the  amount  of 
chemicals  present  In  the  Love  Canal  several 
hundred  feet  west  of  the  city's  municipal 
water-treatment  facility,  and  residues  have 
been  tracked  inside  water-Intake  pipelines. 
Across  town,  near  Niagara  University,  a  16- 
acre  Hooker  laiidflU  containing  such  killers 
as  Mlrex,  C-56  and  lindane — especially  chem- 
icals that  were  used  In  the  manufacture  of 
pest  killers  and  plastics — has  been  found  to 
be  fouling  a  neighboring  stream.  Bloody  Run 
Creek,  which  flows  past  drinking-water  wells. 
About  80,000  tons  of  toxic  waste  are  said  to 
have  been  dumped  there  over  the  years. 

Still  worse,  as  the  company  recently  ac- 
knowledged. Hooker  burled  up  to  3.700  tons 
of  trlchlorophenol  waste,  which  contains  one 
of  the  world's  most  deadly  chemicals,  dloxln, 
at  various  sites  In  Niagara  County  between 
1947  and  1972.  Investigators  Immediately 
sought  to  determine  whether  dloxln  had 
seeped  out  and.  Indeed,  the  substance  was 
Identified  In  small  quantities  within  leachate 
taken  from  the  periphery  of  the  Love  Canal, 
an  Indication  that  It  may  have  begun  to 
migrate.  There  are  now  believed  to  be  an 
estimated  141  pounds  of  dloxln  In  the  canal 
site — and  as  much  as  2,000  pounds  burled 
elsewhere  in  the  county.  The  Love  Canal  Is 
above  the  city's  public  water-supply  Intake 
on  the  Niagara  River  but  a  quarter  of  a  mile 
away;  the  other  sites  are  closer — In  one  case 
within  300  feet — but  downstream  of  the  In- 
take. However,  the  Niagara  flows  Into  Lake 
Ontario,  which  Syracuse,  Rochester,  Toronto 
and  several  other  communities  make  use  of 
for  water  supply.  Although  health  officials 
regard  the  dloxln  discovery  as  alarming,  they 
do  not  yet  consider  It  a  direct  health  threat 
because  It  Is  not  known  to  have  come  Into 
contact  with  humans  or  to  have  leached  Into 
water  supplies.  Academic  chemists  point  out, 
however,  that  as  little  as  three  ounces  of 
dloxln  are  enough  to  kill  more  than  a  million 
people.  It  was  dloxln,  2  to  11  pounds  of  It, 
which  was  dispersed  In  Seveso.  Italy,  after 
an  explosion  at  a  trlchlorophenol  plant: 
Dead  animals  Uttered  the  streets,  hundreds 
of  people  were  treated  for  severe  skin  lesions 
and  1,000  acres  had  to  be  evacuated. 

Two  weeks  ago.  New  York  State  health 
officials  began  to  examine  and  conduct 
studies  of  residents  and  workers  In  the  Rl- 
ageira  University  area  because  of  the  dloxln 
concentrations.  One  local  physician  there 
expresses  concern  over  an  apparently  high 
rate  of  respiratory  aliments,  and  union  offi- 
cials say  tliat  workers  In  Industries  along- 
side the  landfill  are  suffering  from  emphy- 
sema, cancer,  and  skin  rashes.  Cats  have  lost 
fur  and  teeth  after  playing  near  Bloody  Run. 
some  young  goats  have  died  after  grazing  on 
Its  banks,  and  the  creek  Is  devoid  of  all 
aquatic  life. 

So  far.  there  are  at  least  IS  dumps  In 
Niagara  County  alone  that  have  been  discov- 
ered to  contain  toxic  chemicals.  But  no  one 
In  the  county,  or  anywhere  else  In  the  coun- 
try. Is  sure  exactly  where  underground  dump- 
sites  are.  Of  the  thousands  of  covered  pits 
suspected  of  containing  toxic  wastes  In  the 
United  States,  the  US.  Environmental  Pro- 
tection Agency  says  it  Is  a  fair  estimate 
that  as  many  as  838  are.  or  could  become, 
serious  health  hazards.  But  the  machinery 
to  carry  out  the  kind  of  monitoring  and  In- 
Inspectlng  now  being  done  in  Niagara  Coun- 
ty does  not  generally  exist  elsewhere.  And 
the  E.P.A..  Internal  memorandums  reveal,  has 
not  been  eager  to  set  It  up  because  of  the 
extraordinary  expense  and  political  prob- 
lems that  would  Inevitably  present  them- 
selves. In  fact,  one  regional  official  was  repri- 
manded for  trying  to  get  the  type  of  action 
that  must  be  taken  to  guard  against  another 
Love  Canal. 

In  at  least  one  knovm  case  there  are  symp- 
toms disturbingly  similar.  Just  400  feet  from 
a  residential  area  In  Elkton,  Md.,  Is  a  dis- 
posal area  that,  according  to  E.P.A.  files, 
was  used  both  by  the  Oalaxy  Chemical  Com- 
pany and  by  a  suspected,  unidentified  mid- 
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night  hauler.  Residents  have  complained  of 
sore  throats,  respiratory  problems  and  head- 
aches, all  reminiscent  of  the  early  days  of 
trouble  at  the  Love  Canal.  One  local  doctor 
contends  that  the  cancer  death  rate  In  the 
area  is  30  times  greater  than  elsewhere  in 
the  county,  though  his  report  Is  the  sub- 
ject of  much  controversy.  So  far,  no  evidence 
of  direct  human  contact  with  leachate  Is 
known  to  have  occurred  there,  as  It  did 
at  Niagara  Falls;  nor  have  residents  de- 
manded evacuation. 

In  Rehoboth,  Mass.,  1,000  cubic  yards  of 
resins  left  over  from  a  solvent  redistilling 
process  were  recently  ordered  removed  from 
a  dumpslte  that  the  owner  had  placed  with- 
in 10  feet  of  his  own  house.  In  Lowell,  Mass.. 
some  15,000  drums  and  43  tanks  of  assorted 
toxic  wastes  are  at  present  being  removed 
from  a  site  within  200  yards  of  homes,  and 
chemicals  leaking  from  the  drums  are  ap- 
pearing In  sewers  and  a  nearby  river. 

Authorities  In  Michigan  claim  that  the 
beleaguered  Hooker  Company  has  dumped 
C-56  Into  sandy  soli,  contaminating  public 
wells,  which  have  been  closed  oft,  and  pollut- 
ing White  Lake,  near  Montague;  the  state  Is 
trying  to  force  the  company  Into  a  $200 
million  cleanup.  Hooker  has  also  been  In- 
volved in  lawsuits  filed  by  maimed  workers 
In  Hopewell.  Va  .  who  became  sterile  and 
lost  their  memories  after  exposure  to  Kepone. 
a  pesticide  that  Allied  Chemical  and  Hooker 
Jointly  made  and  packaged. 

The  U.S.  Comptroller  General,  at  the  re- 
quest of  Congress,  has  mapped  out  stretches 
through  much  of  the  East,  Texas  and  Louisi- 
ana and  parts  of  Oregon.  Washington  and 
California  as  regions  with  the  greatest  po- 
tential for  trouble.  "Texans  are  only  now  be- 
coming concerned  about  solid-waste  dispos- 
al," says  Doris  Ebner,  environmental  man- 
ager for  the  Houston-Galveston  Area  Coun- 
cil. "What  win  happen  Is  that  there  will  be 
some  disaster  to  make  a  flash."  But  serious 
ground  investigations  are  still  not  given  a 
top   priority. 

The  tendency  not  to  connect  health  prob- 
lems with  ground  pollution  has  certainly 
been  widespread.  Before  last  summer,  ground 
pollution  was  never  a  major  concern  In 
Niagara  Falls,  either.  Because  that  city  Is 
relatively  small  and  has  a  cheap  source  of 
hydroelectrlclty  for  chemical  firms,  most  of 
Its  people  have  lived  their  whole  lives  on 
top  of  or  near  the  hidden  strains  and  goo  of 
Industrial  pollution.  Children  near  the 
chemical  dumpsites  often  played  with  phos- 
phorescent rocks,  which  would  explode  bril- 
liantly when  they  were  thrown  against  con- 
crete. Direct  on  the  old  canal  had  turned 
white,  yellow,  red,  blue  and  black;  rocks 
were  oranglsh;  and  cesspools  of  caustic 
sludge  gushed  from  several  locations.  These 
manifestations  were  viewed  more  as  a  mat- 
ter of  esthetics  than  as  a  health  problem. 
But  Indiscriminate  dumping,  dumping 
whatever  wherever,  has  been  a  national  way 
of  life.  Though  American  manufacturers  of 
plastics,  pesticides,  herbicides  and  other 
products  that  produce  huge  amounts  of  toxic 
wastes  are  beginning  to  deposit  them  in 
centralized  landfill  sites — which  may  in- 
sure a  closer  Inspection — the  common  prac- 
tice has  been  to  dispose  of  residues  and 
forget  about  them.  This  has  been  true  of  pri- 
vate individuals  as  well,  from  Independent 
haulers  to  local  farmers. 

Farmlands,  because  they  make  for  nicely 
Isolated  dumping  grounds,  have  posed  spe- 
cial problems.  In  1974,  a  100-square-mlle  pas- 
tureland  around  Darrow  and  Oelsmar,  La., 
was  found  to  be  contaminated  with  hexa- 
chlorobenzene  iHCB) .  which  was  produced  by 
the  volatilization  of  wastes  dumped  Into 
pits.  HCB.  a  bjrproduct  of  the  manufacture 
of  carbon  tetrachloride  and  perchoroethy- 
lene.  causes  liver  deterioration,  convulsions 
and  death  During  a  routine  sampling  of 
beef  fat  by  the  U.S.  Department  of  Agricul- 
ture as  part  of  the  Meat  and  Poultry  Inspec- 


tion Program.  1.6  parts  per  million  of  HCB 
was  tracked  in  the  meat  of  a  steer  belonging 
to  W.  I  Duplessis  of  Darrow.  Further  sam- 
plings showed  that  cattle  were  carrying  the 
same  toxin.  Soil  and  vegetation  were  like- 
wise tainted.  The  dumps  were  covered  with 
plastic  and  dirt,  and  30,000  cattle  were 
ordered  destroyed.  The  cattle  were  fed  spe- 
cial diets  instead  of  being  slaughtered,  how- 
ever, and  moved  away  from  the  area;  their 
levels  receded  to  an  "acceptable  "  point,  and 
27  were  deemed  unmarketable  and  killed. 
No  one  can  be  sure  how  many  cattle,  graz- 
ing near  dumpsites  elsewhere,  have  made  it 
to  the  dinner  table  undetected. 

Several  years  ago  In  Perham,  Minn.,  11 
persons  suffered  arsenic  poisoning  from 
leaching  grasshopper  bait.  Those  struck  with 
contamination  worked  for  a  building  con- 
tractor who  drilled  a  well  20  feet  from  where 
bait  had  been  buried  by  a  farmer  30  years 
before.  Severe  neuropathy  cost  one  of  the 
employees  the  use  of  his  legs  for  six  months. 
Much  of  past  dumping  has  been  plainly 
illegal.  New  Jersey,  one  of  the  most  Indus- 
trialized states  and  one  whose  cancer  rate 
has  been  found  to  be  substantially  higher 
than  the  national  average,  hsis  been  a  fav- 
orite spot  for  midnight  haulers,  or  "scaven- 
gers." paid  to  cart  off  wastes  and  unload 
them  in  swamps,  sewers,  pits  or  abandoned 
wells  to  avoid  paying  for  disposal  at  ap- 
proved sites.  In  Coventry.  R  I  ,  officials  found 
an  Illegal  and  highly  toxic  dump  on  a  pig 
farm  owned  by  a  convicted  gambler  It  con- 
tained one  suspected  cancer-causing  agent, 
carbon  tetrachloride,  and  another  compound 
that  will  Ignite  at  80  degrees  Fahrenheit 

More  blatant  violators  have  been  known 
simply  to  loosen  tank-truck  valves  and  get 
rid  of  contaminants  along  roadways  in  the 
dark  of  night.  The  owner  of  a  New  York 
company  that  reprocesses  electrical  trans- 
formers is  currently  on  trial  on  charges  of 
deliberately  spilling  out  polychlorlnated 
bipenyls  (PCB's)  from  his  truck  onto  270 
miles  of  a  highway  in  North  Carolina,  and 
700  residents  of  the  Warrenton.  N.C..  area 
recently  protested  a  state  plan  to  create  a 
new  dump  there  for  some  40.000  cubic  yards 
of  the  tainted  soil. 

In  other  Instances,  dangerous  conditions 
have  been  brought  about  more  Innocently 
In  Missouri,  dloxln  was  dl.scharged  into 
waste  oil  and  the  oil  was  later  sprayed  on 
three  race  tracks  and  a  farm  road  to  control 
dust.  Some  63  appalOQsa  and  quarter  horses. 
6  dogs.  12  cats  and  a  large  number  of  birds 
died  as  a  result.  A  child  who  frequently 
played  on  the  dirt  road  was  rushed  to  the 
hospital  with  severe  bladder  pains  and  uri- 
nary bleeding. 

Ground  pollution's  greater  threat  is  to 
the  national  drinking  supply.  More  than  100 
million  Americans  depend  upon  ground 
water  as  the  major  source  of  life's  most  vital 
fluid.  Springs  and  wells,  as  opposed  to  rivers 
and  lakes  fed  by  running  streams,  are  the 
main  drinking  reservoirs  In  32  states  Flor- 
ida's population  for  example,  is  91  percent 
dependent  on  ground  water.  Pourine  ton.s  of 
chemicals  into  the  earth  can  be  comparable. 
In  an  Indirect  way.  to  disposing  of  poisonous 
wastes  upstream  from  a  municipal  river  In- 
take. 

Chemical  landfills  never  He  dormant. 
When  water  penetrates  burled  wastes,  it  re- 
moves soluble  components,  producing  a 
grosslv  polluted  liquid  leachate  that  extends 
out  from  the  dump.  Therein  resides  the 
danger  Leaching  can  continue,  at  any  given 
site,  for  more  than  100  years,  picking  up 
dangerous,  stable  materials  and  spreading 
them  around  a  surprisingly  large  area. 
EP.A.'s  Office  of  Solid  Waste  has  guessed 
that  the  average  landfill  site,  about  17  acres 
In  size,  produces  4.6  million  gallons  of 
leachate  a  year  if  there  are  10  Inches  of 
rainfall.  Last  spring  the  Comptroller  Gen- 
eral reported  that  a  billion  gallons  of  ground 
water  had  been  polluted  near  an  Isllp.  L.I . 


landfill.  A  contaminated  aquifer  that  was  a 
mile  long  and  1,300  feet  wide  spoiled  some 
drlnklr.g-water  wells,  which  had  to  be  sealed 
off  and  the  homes  connected  to  another 
source.  In  human  regions,  where  rainfall 
exceeds  evaporation,  the  problem  is  most 
acute:  The  more  water  in  the  ground,  the 
more  leaching  occurs. 

Several  years  ago  the  Union  Carbide  Cor- 
poration contracted  with  an  independent 
hauler  to  remove  an  unknown  number  of 
drums  from  its  Bound  Brook,  N.J..  faculty 
inside  were  wash  solvents  and  residues  from 
organic  chemical  and  plastics  manufacture 
Instead  of  going  to  the  Do\er  Township  land- 
fill much  of  the  waste  was  dumped  on  a 
former  chicken  farm  in  the  Pleasant  Plains 
section  of  Dover.  Mr.  and  Mrs  Samuel  Reich 
had  leased  the  land  to  Nicholas  Fernicola 
on  the  assumption,  according  to  case  files, 
that  he  was  in  the  drum-salvaging  business 
When  the  Beichs  smelled  pungent  odors 
emanating  from  the  properly,  they  InvesU- 
gated  the  land  and  found  thousands  of  con- 
tainers, both  buried  and  strewn  about  the 
surface.  Additional  drums  were  discovered 
in  a  wooded  area  near  the  Winding  River. 
four  miles  awav.  The  drums  were  hauled 
awav  under  court  order,  but  the  damage  had 
beeii  done  Sufficient  quantities  of  chemicals 
had  alreadv  entered  the  environment,  and 
early  in  1974  residents  of  the  area  began 
tasting  and  smelling  strange  things  in  their 
water  Dover's  Board  of  Health,  in  emergency 
action,  passed  an  ordinance  forbidding  the 
use  of  148  wells  and  ordering  that  they  be 
permanently  sealed  Although  there  were  no 
documented  cases  of  illness  as  a  result  it  is 
difficult  to  determine  how  many  residents 
had  consumed  potentially  harmful  sub- 
stances before  the  odors  were  noted.  Equally 
difficult  is  determining  where  and  how  far 
the  leachate  traveled. 

The  Government  itself  has  been  the  cause 
of  serious  ground-water  contamlnaUon. 
Sloppv  storage  at  the  Rocky  Mountain 
Arsenal,  formerly  an  Army  production  center 
for  chemical-warfare  agents,  led  to  the  con- 
tamination of  30  square  miles  of  shallow 
aquifer  near  Denver  and.  In  turn,  to  the 
abandonment  of  64  wells  used  for  drinking 
water  and  irrigation.  Waterfowl  in  the  area 
died  and  poisoned  soil  turned  sugar  beets 
and  pasture  grasses  a  sickly  yellow.  An  esti- 
mated $78  million  will  be  needed  to  com- 
plete the  proposed  cleanup,  but  there  is  no 
way  of  recovering  the  chemicals  that  have 
already  escaped.  One  Irrigation  well  that 
shows  traces  of  contamination  is  only  a  mile 
south  of  the  city  of  Brighton's  public  well 
field.  The  arsenal  dug  an  injection  well  12,- 
045  feet  deep  for  an  Immediate  disposal,  but 
such  facilities  do  little  to  insure  against 
long-range  migration;  as  It  turned  out,  the 
well  caused  earth  tremors  and  had  to  be 
closed 

In  1976.  President  Ford  signed  Into  law 
the  Resource  Conservation  and  Recovery 
Act.  It  may  become  an  Important  piece  of 
legislation,  if  the  EPA.  decides  to  Imple- 
ment it  This  new  law  provides  for  a  hae- 
ardous-waste  regulatory  program,  control  of 
open  dumping,  an  inventory  of  disposal 
sites,  and  grants  and  programs  for  com- 
munities to  set  up  solid  waste  management 
systems.  The  passage  of  that  law  was  pro- 
voked by  the  fact  that  toxic-waste  disposal 
not  only  has  gone  unwatched.  but  is  indeed 
increasing  at  an  alarming  rate  The  chief 
reason  for  the  Increase  is.  paradoxically,  the 
Imposition  of  air  and  water  pollution  regu- 
lations that  have  stepped  up  the  practice 
of  burying  materials  in  the  ground  Issu- 
ance of  new  disposal  regulations  was  sup- 
posed to  have  been  made  within  18  months 
of  the  President's  signature,  but  today  the 
EPA.  is  predicting  that  they  will  not  be 
ready    before    1980. 

Spurred  by  the  Love  Canal  crisis.  Repre- 
sentative Moss's  House  subcommittee  met 
last  fall  to  determine  what  was  happening 
to  the  law  It  was  a  discouraging  hearing 
Hugh  B   Kaufman,  an  EPA   official  assigned 
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to  look  for  landnu  problems,  told  the  Con- 
gressmen that  the  agency's  policy  has  been 
to  avoid  finding  such  situations.  '-There  were 
no  guidelines  in  this  memorandum  |on 
landfills]  for  the  regional  office  to  alert  the 
public  to  the  potential  dangers."  Kaufman 
testified  "In  fact,  the  memo  further  In- 
structed the  regions  not  to  find  new  prob- 
lem sites  because  they  might  be  required  to 
provide  this  Information  to  Congress  and 
the  public  "  On  July  16.  according  to  Mr 
Kaufman.  StefTen  piehn.  head  of  E.PA.'s 
Office  of  Solid  'Waste,  told  him  to  stop  look- 
ing for  Imminent  hazards.  Mr.  Plehn  ad- 
mitted that  Mr  Kaufmans  statement  was 
essentially  true,  but  the  reason,  he  said,  was 
that  Jurisdiction  for  such  matters  was  being 
defined  under  the  agency's  enforcement  divi- 
sion while  his  unit  was  culling  a  "data 
baise  '  The  problem,  according  to  Mr  Plehn. 
was  bureaucratic 

As  long  ago  as  April  20.  1978.  and  more 
than  three  months  before  officials  recognized 
the  Love  Canal  as  an  emergency,  Mr  Kauf- 
man wrote  John  P  Lehman.  E.P  A .'s  Hazard- 
ous Waste  Management  Division  director, 
and  said  It  was  "imperative  "  that  dumpsltes 
across  the  country  be  cleaned  up  immedi- 
ately "'We  are  receiving  reports  that,  for  the 
most  part,  the  state  of  hazardous-waste 
management  In  the  US.  Is  as  bad  or  worse 
than  It  was  when  Congress  passed  (the  Re- 
source Conservation  and  Recovery  Act]." 
Mr.  Kaufman  wrote.  "I  recommend 
that  we  shift  our  policy  emphasis 
and  not  close  our  eyes  to  the  fact 
that  hazardous-waste  facilities  located  in 
many  states  are  presenting  hazards  to  the 
public."  Neither  E.P  .A.  officials  nor  regional 
offices  paid  much  attention  to  that  advice. 
When  Mr  Lehman  warned  E  P  A  s  regional 
office  for  Ohio  that  a  chemical  facility  in 
Akron  might  be  an  "imminent  hazard"  (It 
appeared  to  be  leaking  chemicals  into  drink- 
ing wells),  the  office  sent  back  a  pointed 
note  reprimanding  him  for  "loosely"  using 
the  term  "imminent  hazard  "  and  stating 
that  the  region's  Air  and  Hazardous  Material 
Division  did  "not  Intend  to  send  any  person 
from  this  office  out  to  inspect  the  facility  at 
this  time  "  At  about  the  same  time.  Mr 
Plehn  wrote  Mr  Lehman  a  memorandum 
suggesting  that  he  "put  a  hold  on  all  Immi- 
nent-hazard efforts  " 

But  the  agency  cannot  be  held  as  the  sole 
culprit.  Its  large  volume  of  responsibilities — 
from  car  emissions  to  microwaves — Is  an 
awesome  task  And  it  often  gets  irtle  help 
from  state,  county  and  city  agencies.  The 
Niagara  County  health  department  and  the 
city  government  did  not  consider  the  Love 
Canal  situation  an  emergency,  for  example 
and.  In  fact,  played  down  the  problem,  and 
the  New  York  State  Department  of  Envi- 
ronmental Conservation  did  little  In  the  way 
of  investigation  Not  until  the  state  Depart- 
ment of  Health  stepped  In  was  matter  re- 
garded as  urgent 

Much  of  the  randomness  with  which 
chemical  companies  have  chosen  their 
dumping  grounds  over  the  years  will  no 
doubt  continue  until  the  Resource  Conserva- 
tion and  Recovery  Act  is  implemented  Even 
then  the  problem  will  not  go  away  There  is 
simply  no  such  thing  as  a  totally  secure. 
self-contained  landfill,  a  fact  even  those  in 
the  business  admit  "There  Is  no  proof  a 
landfill.  100  years  from  now.  won't  leach  " 
says  Paul  Chenard.  president  of  SCA  Chemi- 
cal Waste  Services  Tnc  He  savs  disposal 
methods  have  been  Improved  Pits  can  be 
lined  with  a  special  plastic  Waste-disposal 
firms  can  excavate  on  clay-based  soil,  com- 
pact the  ground.  Install  standplpes  to  pump 
out  leachate.  and  slope  the  final  cover  to 
minimize  rain  infiltration.  But  the  state  of 
the  art  Is  new  and  no  one  Issues  guarantees. 
Many  evlronmentallsts  feel  that  only  when 
there  Is  "cradle-to-death"  legislation  de- 
manding that  wastes  be  rendered  innocuous 
before  disposal  will  the  problem  be  under 


control,  and  there  are  no  signs  of  that  hap- 
pening In  the  near  future. 

An  E.P  A  memorandum  has  listed  more 
than  32.254  storage,  treatment  and  dispo- 
sal sites,  both  on  and  off  Industrial  premises, 
as  existing  in  the  nation  In  an  earlier  break- 
down, California  ranked  first,  with  2.985; 
Pennsylvania.  New  York.  Ohio  and  Texas 
were  not  far  behind.  Those  statistics,  officials 
emphasize,  refer  only  to  known  sites  And 
even  at  the  known  sites  the  quality  of  the 
treatment  Is  questionable  One  estimate  Is 
that  less  than  7  percent  of  the  92  billion 
pounds  of  chemical  waste  generated  each 
year  receives  proper  disposal  After  working 
in  Nlgara  Falls  for  several  months.  Dr  David 
Axelrod.  New  York  State  Health  Commission- 
er, rays  the  overall  problems  of  Improoer  dis- 
posal and  treatment  "are  Incredibly  Im- 
mense." The  Hooker  Company — which  con- 
tends that  It  did  not  know  the  possible 
dan-'ers  and  was  simply  disposing  of  wastes 
as  everyone  else  did — Is  already  faced  with 
claim=;  against  It  In  excess  of  $2  billion,  and 
citizens'  demands  upon  the  state  are  only 
Just  beginning.  New  discoveries  of  dloxin  are 
prompting  new  demonstrations,  new  arrests 
of  demonstrators  and  new  requests  for  evac- 
uation and  relocation.  Patricia  Pino,  whose 
home  In  Niagara  Falls  is  now  unmarketable 
was  one  of  those  arrested.  "We  request  a  re- 
prieve from  death  row."  she  telegraphed  Gov 
Hush  Carev  "We  are  Innocent  of  any  crime." 
Her  two  children  have  liver  abnormalities. 
and  she  has  learned  that  she  herself  has  can- 
cer 

Mr.  STAFFORD.  Mr,  President,  'will 
the  Senator  yield  for  a  question? 

Mr.  BUMPERS.  Certainly. 

Mr.  STAFFORD.  I  wonder  if  the  Sena- 
tor would  care  to  have  a  co.sponsor  on  his 
amendment.  I  would  be  delighted  to  be 
a  cospon.sor  of  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  let  the 
record  show  that  the  distinguished  Sen- 
ator from  Vermont  (Mr.  St.«fford>  asks 
to  be  made  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  'Without 
objection .  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

Mr.  RANDOLPH.  Mr.  President,  the 
amendment,  which  we  have  considered 
carefully  before  coming  to  the  floor  to- 
day with  the  able  Senator  from  Ar- 
kansas, we  think,  rather  than  drawing 
away  from  the  purpose  of  the  act,  focuses 
attention  upon  a  ver>-  critical  subject; 
and.  like  the  Senator  from  Vermont.  I 
now  ask  the  privilege,  if  acreeable,  of 
also  being  added  as  a  cosponsor  of  the 
amendment. 

Mr  BUMPERS.  I  thank  the  Senator 
verv  much  I  am  honored  to  have  the 
distinguished  Senator  from  West  Vir- 
ginia 'Mr.  Randolph  1  as  a  cosponsor  of 
mv  amendment. 

Mr  Pre'-ident.  I  move  the  adoption  of 
th°  amendment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RANDOIPH  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  The 
que~*ion  !■=  o-^  agre^'nT  to  ♦he  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    210 

(Purpose:  To  provide  coordination  between 
permits  for  coal  mining  wastes  Issued  by 
the  Office  of  Surface  Mining  and  permits 


which    may    be    Issued    under    the    Solid 
Waste  Disposal  Act) 

Mr.  RANDOLPH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph), for  hinnself.  Mr.  HtJDDLESXON.  Mr. 
Ford,  and  Mr  Rob-rt  C.  Byrd.  proposes  an 
unprinted  amendment  numbered  210. 

Mr.  RANDOLPH.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  after  line  9,  Insert  the  following 
new  section  and  renumber  succeeding  sec- 
tions accordlnglv: 

"Sec.  3(a)  Section  1006(b)  of  the  Solid 
Waste  Disposal  Act  Is  amended  by  inserting 
'the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1201  and  follow- 
ing) .'  before  and  such  other  Acts  of  Con- 
gress'. 

"(b)  Sections  501(a)  (B),  503(b)(2).  516 
(b)(4).  and  713  of  the  Surface  Mining  Con- 
trol and  Re-lamatlon  Act  of  1977  shall  be 
deemed  to  pertain  to  requirements  under  the 
Solid  Waste  Disposal  Act  as  well  as  the  au- 
thorities enumerated  therein." 

On  page  6.  after  line  4.  insert  the  following 
new  section  and  renumber  succeeding  sec- 
tions accordingly: 

"Sec.  10  Section  3005  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  adding  the  fol- 
lowing new  subsection: 

'(f)  Coal  Mining  Wastes  and  Reclamation 
Permits — In  accordance  with  the  require- 
ments for  integration  under  section  1006(b) 
of  this  Act.  no  individual  permit  shall  be 
required  under  this  title  for  any  coal  mining 
wastes  or  overburden  covered  by  a  permit 
and  reclamation  plan  issued  or  approved 
under  the  Surface  Minlne  Control  and  Rec- 
lamation Act  of  1977.  The  Administrator  Is 
authorized  to  issue  a  general  permit  under 
this  section,  consistent  with  and  reflecting 
the  requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  for  all 
such  coal  mining  wastes  or  overburden  for 
which  such  permits  have  been  Issued.  In  lieu 
of  any  Individual  permit.'." 

Mr.  RANDOLPH.  Mr.  President,  the 
majority  leader  (Mr.  Robert  C.  Byrd^ 
and  the  two  Senators  from  Kentucky 
(Mr.  Hltddleston  and  Mr.  Ford>  have 
joined  me  in  this  amendment.  It  pro- 
vides that  the  Environmental  Protec- 
tion Agency  will  defer  to  the  Office  of 
Surface  Mining  on  permits  for  coal  min- 
ing wastes  and  overburden.  Only  permits 
from  the  Office  of  Surface  Mining  will 
be  required.  Any  requirement  which 
would  result  from  the  subtitle  (c)  haz- 
ardous wastes  program  will  be  inte- 
grated into  the  Office  of  Surface  Mining 
permit  requirement. 

One  regulatory  program.  I  think,  ought 
to  be  sufficient  to  cope  with  any  hazard- 
ous aspects  of  coal  mining  wastes.  I  think 
it  is  a  realistic  approach  It  does  not  at- 
tempt to  do  anything  other  than  give 
close  attention,  throueh  the  Surface 
Mining  Act,  to  this  problem,  which  is  a 
very  real  one.  The  purpose  of  authoriz- 
ing th^  Administrator  to  issue  a  general 
permit  is  to  allow  a  single,  blanket  per- 
mit covering  all  coal  mining  waste  sites 
with  permits  from  the  Office  of  Surface 
Mining,  to  substitute  for  any  individual 
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site,  hazardous  waste  permit  requirement 
under  the  act. 

I  hope  there  can  be  agreement  on  the 
amendment  which  I  am  offering. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  pleased  to  join  my  colleague  from 
West  Virginia  as  a  cosponsor  of  this 
amendment. 

The  amendment  will  simplify  the  reg- 
ulatory requirements  of  the  two  laws. 
Permits  obtained  under  the  Surface  Min- 
ing Act  of  1977  will  fulfill  the  require- 
ments of  the  Solid  'Waste  Disposal  Act. 
Coal  producers  will  not  have  to  get  two 
sets  of  permits  from  two  Federal  agen- 
cies for  one  activity,  waste  disposal. 

Cooperation  between  the  Environ- 
mental Protection  Agency  and  the  Office 
of  Surface  Mining  is  a  desirable  goal. 
This  amendment  will  help  achieve  such 
cooperation,  and  I  urge  that  it  be 
adopted. 

Mr.  CHAFEE.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHAFEE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  amendment  'UP  No.  210)  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

rP    AMENDMENT    NO.    211 

Mr.  RANDOLPH.  Mr.  President,  there 
is  another  amendment  that  I  would  like 
to  propose  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  an  unprinted  amendment 
numbered  211 : 

On  page  15.  line  11.  aftMi"thls  Act"  strike 
the  comma  and  "the  ABnlnlstrator"  and 
insert  In  lieu  thereof  "(■  any  other  au- 
thority of  the  Admlnlstra%»r.  the  Adminis- 
trator or  the  Attorney  General". 

Mr.  RANDOLPH.  Mr.  President,  this 
goes  to  the  .subject  of  subpena  power 
within  the  Department  of  Justice.  Under 
the  amendment  that  has  just  been  read, 
the  Attorney  General  would  have  the  au- 
thority— and  that  is  the  Attorney  Gen- 
eral of  the  United  States — to  subpena 
records  and  to  compel  testimony  of  wit- 
nesses in  the  enforcement  actions  under 
the  governmental  statutes. 

This  authority  was  requested  by  our 
committee.  It  was  brought  to  our  atten- 
tion by  the  Justice  Department  through 
Assistant  Attorney  General  James  Moor- 
_man. 

I  believe  that  the  amendment  is  help- 
ful, and  I  trust  that  there  can  be  agree- 
ment from  the  minority  in  this  matter. 

Mr.  CHAFEE.  Mr.  President,  we  have 
no  objection. 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia  <Mr. 
Randolph) . 

The  amendment  (UP  No.  211)  was 
agreed  to. 

UP   AMENDMENT   NO.    212 

Mr.  CHAFEE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
CHAFEE),  for  himself.  Mr  Randolph,  and 
Mr.  Stafford,  proposes  an  unprinted  amend- 
ment numbered  212: 

On  page  2.  after  line  9 — 

Mr.  CHAFEE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  after  line  9.  insert  the  follow- 
ing new  section  and  renumber  succeeding  sec- 
tions accordingly; 

Sec.  .  Section  2001  of  the  Solid  Waste 
Disposal  Act  is  amended  by  redesignating  It 
as  section  2001(a)  and  by  inserting  a  new 
section  2001(b)  as  follows: 

"(b)  Interagency  Coordinating  Commit- 
tee.—  (1)  There  is  hereby  established  an  In- 
teragency Coordinating  Committee  on  Fed- 
eral Resource  Conservation  and  Recovery  Ac- 
tivities which  shall  have  the  responsibility 
ior  coordinating  all  activities  dealing  with 
conservation  and  recovery  from  solid  waste 
carried  out  by  the  Environmental  Protection 
Agency,  the  Department  of  Energy,  the  De- 
partment of  Commerce,  and  all  other  Federal 
agencies  which  conduct  such  activities  pur- 
suant to  this  or  any  other  Act.  For  purposes 
of  this  subsection,  "resource  conservation  and 
recovery  activities"  shall  include,  but  not  be 
limited  to.  all  research,  development  and 
demonstration  projects  on  resource  conserva- 
tion or  energy  or  material  recovery  from  solid 
waste,  and  all  technical  or  financial  assist- 
ance for  State  or  local  planning  for.  or  im- 
plementation of.  projects  related  to  resource 
conservation  or  energy  or  material  recovery 
from  solid  wasie.  The  Coinuullee  shaU  be 
chaired  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  such  person  as 
the  Administrator  may  designate  Members 
of  the  Committee  shall  Inclbde  representa- 
tives of  the  Department  of  Energy,  the  De- 
partment of  Commerce,  the  Department  of 
the  Treasury,  and  each  other  Federal  agency 
which  the  Administrator  determines  to  have 
programs  or  responsibilities  affecting  resource 
conservation  or  recovery. 

"(2)  The  Interagency  Coordinating  Com- 
mittee shall  include  oversight  of  the  Imple- 
mentatio:i  of  i  A)  the  May  1979  Memorandum 
of  Understanding  on  Energy  Recovery  from 
Municipal  Solid  Waste  between  the  Environ- 
mental Protection  .Agency  and  the  Depart- 
ment of  Energy:  iB)  the  May  30.  1978,  In- 
teragency Agreement  between  tlie  Depart- 
ment of  Commerce  and  the  Environmental 
Protection  Agency  on  the  Implementation 
of  the  Resource  Conservation  and  Recovery 
Act:  and  (Ci  any  subsequent  agreements  be- 
tween these  agencies  or  other  Federal  agen- 
cies which  address  Federal  resource  recovery 
or  conservation   activities. 

"(3)  The  Interagency  Coordinating  Com- 
mittee shall  submit  to  the  Congress  by  March 
1.  1980  and  on  March  1  each  year  thereafter, 
a  Five  Year  Action  Plan  for  Federal  Resource 
Conservation  or  Recovery  Activities,  which 
.shall  Identify  means  and  propose  programs 
to   encourage  resource  conservation  or  ma- 


terial and  energy  recovery  and  Increase  pri- 
vate and  municipal  investment  in  resource 
oonserviition  or  recovery  systen;s.  especially 
tiiose  which  provide  for  material  conserva- 
tion or  recovery  as  well  as  energy  conserva- 
tion or  recovery.  Such  plan  shall  describe, 
at  a  minimum,  a  coordinated  and  non-dupll- 
catory  plan  for  resource  recovery  and  con- 
servation activities  for  the  Environmental 
Protection  Agency,  the  Department  of  Energy, 
the  Department  of  Commerce,  and  all  other 
Federal  agencies  which  conduct  such  activi- 
ties." 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
Senator  Randolph.  Senator  Stafford. 
and  myself.  It  establishes  an  interagency 
committee  to  coordinate  Federal  efforts 
toward  resource  conservation  and  re- 
source recovery.  It  requires  the  commit- 
tee to  establish  5-year  plans  to  enhance 
resource  conservation  and  resource  re- 
covery. There  are  representatives  from 
EPA.  Commerce,  and  Energy  on  this  in- 
teragency committee.  I  move  adoption 
of  the  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  will 
take  just  30  seconds  to  say  that  the 
amendment,  which  I  am  happy  to  join 
the  Senator  from  Rhode  Island  in  of- 
fering, is  one  that  is  a  tightening  up 
proce.ss.  which  is  very  important.  I  am  in 
agreement  with  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr  CHAFEE.  I  believe  we  are  ready 
for  final  passage. 

Mr.  RANDOLPH.  Mr.  President,  we 
do  have  an  issue  that  the  Senator  from 
New  Jersey  iMr.  Bradley*  wishes  to 
discuss.  He  is  on  his  way  to  the  Chamber 
and  should  be  here  within  a  minute  or 
two. 

If  agreeable  at  this  time.  I  will  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  when  there 
;s  an  engrossment,  if  there  is.  in  S.  1156. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  RANDOLPH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr  BRADLEY.  Mr.  President.  I  rise 
in  support  of  S.  1156.  the  Solid  Waste 
Disposal  Act  Amendments  of  1979  A 
strong  national  wast*  disposal  program, 
especially  aggressive  enforcement  of 
hazardous  waste  disposal  regulations,  is 
needed  urgently  to  assist  the  States  with 
the  growing  and  varied  problems  asso- 
ciated with  refuse  disposal 

In  1978  this  country  produced  approxi- 
mately 490  million  metric  tons  of  refuse. 
With  proper  disposal,  materials  can  be 
recycled,  energy  resources  developed,  and 
transportation  and  land  fill  costs  re- 
duced. 
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Disposal  of  toxic  substances  is  a  criti- 
cal part  of  a  national  waste  program.  It 
poses  grave  and  imminent  economic, 
health,  and  social  concerns  to  the  citi- 
zens of  virtually  every  State.  Unlawful 
dumping,  negligent,  and  inadequate  dis- 
posal and  storage  of  hazardous  wastes 
has  created  a  frightening  national  prob- 
lem, the  dimensions  of  which  are  only 
now  beginning  to  be  understood.  The 
legislation  before  the  Senate  today  will 
expand  EPA's  ability  to  assist  State  and 
local  governments  in  the  enforcement  of 
hazardous  waste  disposal  regulations  and 
thus  deserves  our  full  support. 

If  I  may  ask  the  distinguished  chair- 
man, Senator  Randolph,  it  is  my  under- 
standing that  the  Environmental  Re- 
search Development  and  Demonstration 
Reauthorization  Act  of  1980  (H.R.  2676) , 
as  recently  passed  by  this  body,  author- 
izes EPA  to  expend  $4  miUion  to  demon- 
strate effective  hazardous  waiste  cleanup 
and  isolation  techniques.  Is  that  correct? 

Mr.  RANDOLPH.  The  Senator  is  a  new 
Member  of  the  body  from  New  .^ersey. 
and  we  are  delighted  that  he  uses  this 
occasion  to  speak  on  an  important  mat- 
ter. As  we  look  back  at  the  reference  to 
the  act  that  he  has  spoken  of,  H.R.  2676, 
it  does  provide,  as  he  has  said,  for  an 
authorization  of  $4  million.  That  would 
go  into  the  demonstration  programs  that 
he  feels  are  very  vital.  I  can  say  that  I 
applaud  his  attention  to  the  subject  and 
certainly.  I  think  that  his  statement  can 
form  a  proper  place  in  the  consideration 
of  this  bill,  thinking  in  terms  of  the  legis- 
lation to  which  he  makes  reference. 

Mr.  BRADLEY.  Hopefully,  the  knowl- 
edge gained  through  such  demonstrations 
will  prove  valuable  to  States  such  as  my 
oa-n.  which  are  struggling  with  the  in- 
creasing burden  of  protecting  the  public 
from  the  significant  hazards  created  by 
Improperly  disposed-of  wastes.  Incidents 
of  unlawful  disposal  and  abandonment 
of  hazardous  wastes  has  created  a  multi- 
million-dollar cleanup  job  for  my  State  of 
New  Jersey  and  endangers  the  hves  and 
property  of  its  citizens. 

Certain  New  Jersey  hazardous  waste 
sites  are  proving  particularly  trouble- 
some, because  they  do  not  involve  a  single 
or  identifiable  toxic,  but  rather  dozens  of 
different  compounds.  Some  of  these 
chemicals  were  previously  unknown,  the 
recent  innovations  of  an  unaccountable 
laboratory.  For  example,  a  site  in  Eliza- 
beth, N.J.,  presents  one  of  the  most  seri- 
ous national  problems  of  this  sort.  Along 
its  waterfront,  a  private  disposal  firm  un- 
lawfully has  stored  more  than  40,000  55- 
gallon  dnmis.  Many  of  the  drums  contain 
dangerous  toxics  and  explosives  such  as 
picric  acid  crystals  and  nitro  glycerin. 
There  is  imminent  danger  of  spillage 
onto  land  and  into  Elizabeth's  harbor. 

AddltlonaUy,  radioactive  wastes  and 
poisonous  gases  such  as  cyanide  have 
been  Identified  at  the  site  and  could  pose 
a  serious  threat  to  literally  hundreds  of 
thousands  of  people  who  live  in  the  dan- 
ger zone.  The  community  Is  frightened, 
outraged  and  helpless.  The  section  of  the 
waterfront  where  the  drums  are  stored 
has  been  evacuated  and  closed  to  public 
activity.  The  assets  of  the  company  re- 


sponsible for  creating  this  problem  are  in 
State  receivership,  but  they  are  far  from 
adequate  to  meet  the  estimated  cleanup 
cost  of  $10  million.  Though  the  New  Jer- 
sey State  Department  of  Environmental 
Protection  is  now  moving  rapidly  to  ana- 
lyze, isolate,  contain,  and  provide  perma- 
nent disposal  for  the  drums'  contents,  the 
job  is  proving  formidable  and  progressing 
slowly.  Responsible  State  agencies  are 
understaffed  and  lack  information  about 
appropriate  containment  and  repackag- 
ing of  certain  toxic  materials. 

The  demonstration  of  cost  effective  and 
innovative  methods  which  will  aid  the 
disposal  of  hazardous  wastes  is  crucial  to 
protect  the  lives  and  property  of  those 
who  are  victims  of  such  unfortunate 
occurrences. 

I  ask  the  distinguished  chairman,  am  I 
correct  that  the  Elizabeth  situation  is  the 
type  of  problem  which  the  committee  in- 
tends to  be  addressed  by  the  $4  million 
authorization  of  appropriations  in  H.R. 
2676  and  the  regulations  promulgated 
under  subtitle  C  of  the  Resource  Con- 
servation and  Recovery  Act? 

Mr.  RANDOLPH.  Mr.  President.  I  re- 
spond to  the  Senator  from  New  Jersey 
I  Mr.  Bradley  I  to  say  yes.  the  serious  sit- 
uation, almost  tragic  in  its  implications, 
that  we  have  had  described  by  him  in 
reference  to  Elizabeth,  N.J.,  is  the  kind  of 
problem  that  we  intended  this  $4  million 
to  be  used  for.  It  is  the  intention  of  the 
members  of  our  committee  that  the  re- 
search and  development  funding  be  used 
to  aid  in  the  finding  of  new  and,  yes, 
more  effective  ways  to  dispose  of  hazard- 
ous waste.  Also,  this  will  help  us  to  en- 
force the  provisions  of  subtitle  ic) . 

The  Senator  makes  a  contribution  here 
by  drawing  our  attention  to  it  and  we 
reaHrm  what  we  have  done  and  what  we 
would  like  to  do  in  the  future. 

Mr.  BRADLEY.  I  thank  the  chairman 
for  his  willingness  to  engage  in  this  col- 
loquy and  for  his  foresight  in  addressing 
this  problem,  which  has  such  real  rami- 
fications for  the  people  of  New  Jersey. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

Mr.  President.  I  believe  that  we  have 
no  more  requests  for  time.  I  believe  that 
no  further  amendments  have  been  pre- 
sented, and  we  have  no  knowledge  of 
amendments  that  might  yet  be  offered. 
Is  that  correct? 

Mr.  STAFFORD.  Mr.  President,  I  say 
to  my  distinguished  friend,  the  chairman 
of  the  committee,  that  I  know  of  no  fur- 
ther amendments  nor  any  further  re- 
quests to  speak  on  this  side.  I  am,  there- 
fore, prepared,  whenever  the  chairman 
is,  to  yield  back  the  remainder  of  my 
time. 

Mr.  RANDOLPH.  I  am  ready  to  yield 
back  the  time  allotted  to  the  majority. 

Mr.  STAFFORD.  I  yield  back  the  mi- 
nority's time. 

•  Mr.  WALLOP.  Mr.  President,  gener- 
ally section  3006  of  the  Solid  Waste 
Disposal  Act  provides  authority  for  the 
States  to  carry  out  hazardous  waste 
programs  in  lieu  of  the  Federal  program 
unless  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  finds  that 
a  State's  program  is  not  equivalent  to 
the  Federal  program,  is  not  consistent 
with  the  Federal  program  or  State  pro- 
grams applicable  in  other  States,  or  it 


would  not  provide  adequate  enforce- 
ment of  compliance  with  the  hazardous 
wastes  provisions   of   the   act. 

It  concerns  me  that  through  this  act, 
as  in  the  case  of  many  others,  Wyo- 
ming and  other  rural  States  may  be 
forced  into  requirements  that  may  make 
sense  for  New  York  City,  but  which  make 
no  sense  for  rural  localities. 

It  seems  to  me  that  one  of  the  real 
advantages  of  State  assumption  of  these 
programs  envisioned  by  Congress  in  the 
act,  over  a  more  uniform  Federal  pro- 
gram, is  that  the  States  are  better  able 
to  tailor  their  programs  to  meet  local 
circumstances,  while  at  the  same  time 
honoring  the  requirements  and  spirit  of 
the  act. 

With  this  in  mind,  I  ask  the  distin- 
guished floor  manager  of  the  bill  to 
clarify  for  me  what  is  meant  by  State 
programs  which  are  "not  consistent" 
with  the  Federal  program. 

Mr.  RANDOLPH.  I  would  be  happy 
to  do  so. 

Mr.  WALLOP.  It  is  my  understanding 
that  consistency  with  the  Federal  pro- 
gram does  not  mean  that  a  State  pro- 
gram must  or  should  be  identical  to  it. 
Rather,  it  means  that  it  must  not  be  in- 
consistent with  the  Federal  program  or 
the  programs  of  other  States.  It  does  not 
mean  that  a  State  program  must  dupli- 
cate the  Federal  program,  or  dupli- 
cate the  programs  of  other  States. 

It  seems  to  me  that  so  long  as  State 
programs  are  not  inconsistent  with  the 
Federal  program  under  the  act,  then  to 
the  extent  that  State  programs  are  re- 
quired to  be  identical  to  the  Federal 
program  or  the  programs  of  other 
States,  much  of  the  advantage  of  in- 
tended State  fliexibihty  to  deal  with  lo- 
cal conditions  and  special  problems  will 
be  lost. 

Mr.  RANDOLPH.  I  agree  with  the 
distinguished  Senator  from  Wyoming  in 
his  understanding  of  what  is  meant  by 
"consistent"  in  section  3006  of  the  act. 
We  do  not  intend  that  in  order  to  re- 
ceive authorization  States  must  adopt 
programs  which  either  duplicate  or  are 
identical  to  the  Federal  program  or  that 
of  other  States.  By  "consistent,"  we 
mean  that  the  State  regulations  should 
coordinate  to  the  maximum  extent  prac- 
tical with  the  Federal  programs  and  the 
programs  of  other  States.  Section  3006, 
I  might  add,  also  requires  that  the  State 
program  be  equivalent  to  the  Federal 
program.  That  is,  it  must  be  equally  ef- 
fective. In  addition,  the  State  must  pro- 
vide adequate  enforcement  with  the  re- 
quirements of  the  Resource  Conservation 
and  Recovery  Act.  But  this  does  not 
mean  the  State  program  has  to  be  iden- 
tical, and  it  is  the  committee's  view  that 
the  agency  should  be  flexible  in  this 
regard.* 

•  Mr.  MUSKIE.  Mr.  President,  the  Solid 
Waste  Disposal  Act  before  us  for  reau- 
thorization has  attained  even  more  im- 
portance in  1979  than  when  we  first 
passed  the  act  in  1965. 

The  actual  goals  of  the  act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  remain  the 
same.  We  still  want  to  enforce  regula- 
tions to  control  the  disposal  of  various 
hazardous  and  solid  wastes,  to  provide 
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assistance  to  States  to  help  plan  and 
manage  disposal  facilities,  and  to  en- 
courage the  recycling  of  available  ma- 
terials. What  has  changed,  however,  is 
the  urgency  with  which  we  must  act  to 
begin  enforcing  those  provisions  under 
subtitle  C,  the  hazardous  waste  section 
of  the  law. 

This  Nation  has  been  hit  with  the  re- 
ality of  what  happens  when  adequate 
disposal  standards  are  not  followed.  For 
example: 

The  citizens  at  Love  Canal, 

The  people  who  lived  near  Toone, 
Tenn.,  and 

The  750  families  in  Grey,  Maine,  who 
drank  polluted  groundwater  for  4  years 
as  a  result  of  improper  waste  manage- 
ment, all  have  had  to  pay  the  price  for 
inadequate  hazardous  waste  policies  and 
laws. 

Our  new  sensitivity  has  forced  us  to 
assure  that  the  more  than  35  million 
metric  tons  of  hazardous  waste  produced 
in  this  country  each  year  will  be  moni- 
tored from  its  point  of  generation  to  the 
point  of  its  disposal. 

The  General  Accounting  Office  has 
testified  that  only  two  States  in  the  Na- 
tion, California  and  Texas,  come  close  to 
having  adequate  programs  to  safeguard 
their  citizens  against  the  problems 
caused  by  the  improper  disposal  of  haz- 
ardous waste.  There  is  a  clear  need  for  a 
Federal  program  which  sets  guidelines 
and  assists  States  wherever  possible.  S. 
1156,  which  amends  the  Solid  Waste  Dis- 
posal Act.  will  help  these  efforts,  and  I 
urge  its  passage. 

We  must  be  cautious.  Mr.  President,  in 
amending  this  statute. 

Broad  exemptions  to  this  act  could 
undermine  the  only  adequate  govern- 
ment authority  dealing  with  the  disposal 
of  hazardous  waste. 

An  amendment  as  broad  as  the  one  ac- 
cepted by  the  House  subcommittee  last 
month  could  be  interpreted  to  exempt  all 
liquid  and  sludge  hazardous  wastes. 
These  account  for  60  to  75  percent  of  all 
hazardous  wastes.  They  represent  an  im- 
minent danger  to  many  groundwater 
supplies  around  this  Nation. 

To  a  lesser  degree,  I  remain  concerned 
with  the  amendment  passed  by  the  Sen- 
ate Committee  on  Environment  and  Pub- 
lic Works  which  exempts  oil  production 
muds  and  brines  from  stringent  haz- 
ardous regulations.  But  I  am  confident 
the  study  called  for  in  the  amendment 
will  provide  definitive  information  de- 
termining whether  or  not  these  sub- 
stances are  hazardous. 

This  law  does  not  deal  with  the  past 
problems  of  inadequate  hazardous  waste 
disposal  or  the  problems  with  abandoned 
dump  sites.  The  Subcommittees  on  En- 
vironmental Pollution  and  Resource  Pro- 
tection are  working  hard  to  develop  new 
legislation  in  this  Congress  to  deal  with 
the  general  release  of  toxic  chemicals 
into  the  environment.  That  legislation 
will  encompass  these  past  practices  as 
well  as  future  problems. 

The  reauthorization  of  the  Solid  Waste 
Disposal  Act  is  a  necessary  step  toward 
the  goal  of  controlling  our  wastes  in  this 
country.  It  is  important,  and  I  urge  the 
Senate  to  support  this  legislation.* 


The  PRESIDING  OFFICER  (Mr. 
TsoNCAs) .  If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S. 1156 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1  TlUs  Act  may  be  cited  as  the 
"Solid  Waste  Disposal  Act  Amendments  of 
1979". 

Sec.  2.  (a)  Section  1004(14)  of  the  Solid 
Waste  Disposal  Act  Is  amended  to  read  as 
follows : 

"(14)  The  term  'open  dump'  means  any 
facility  or  site  where  solid  waste  Is  disposed 
of  which  Is  not  a  sanitary  landfill  which 
meets  the  criteria  promulgated  under  sec- 
tion 4004  and  which  Is  not  a  facility  for  dis- 
posal of  hazardous  waste". 

(b)  Section  1004(19)  of  the  Solid  Waste 
Disposal  Act  Is  amended  to  read  as  follows: 

"(19)  The  term  'recovered  material' 
means  waste  material  and  byproducts  which 
have  been  recovered  or  diverted  from  solid 
waste,  but  does  not  include  those  materials 
generated  from  and  commonly  reused  with- 
in the  original  manufacturing  process  it- 
self.". 

Sec.  3(a)  Section  1006(b)  of  the  Solid 
Waste  Disposal  Act  Is  amended  by  inserting 
"the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1201  and  follow- 
ing)." before  "and  such  other  Acts  of  Con- 
gress". 

(b)  Sections  501(a)  (B).  503(b)  (2l.  516 
(b)  (4).  and  713  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  shall  be 
deemed  to  pertain  to  requirements  under  the 
Solid  Waste  Disposal  Act  as  well  as  the 
authorities  enumerated  therein. 

Sec.  4.  Section  2001  of  the  Solid  Waste 
Disposal  Act  is  amended  by  redesignating  it 
as  section  2001(a)  and  by  inserting  a  new 
section  2001(b)  as  follows: 

"(b)  Interagency  Coordinating  Commit- 
tee.—d)  There  is  hereby  established  an  In- 
teragency Coordinating  Committee  on  Fed- 
eral Resource  Conservation  and  Recovery 
Activities  which  shall  have  the  responsibil- 
ity for  coordinating  all  activities  dealing 
with  resource  conservation  and  recovery 
fom  solid  waste  carried  out  by  the  Envlon- 
mental  Protection  Agency,  the  Department 
of  Energy,  the  Department  of  Commerce, 
and  all  other  Federal  agencies  which  con- 
duct such  activities  pursuant  to  this  or  any 
other  Act  For  purposes  of  this  subsection, 
'resource  conservation  and  recovery  activ- 
ities' shall  include,  but  not  be  limited  to. 
all  research,  development  and  demonstra- 
tion projects  on  resource  conservation  or 
energy,  or  material  recovery  from  solid  waste, 
and  all  technical  or  financial  assistance  for 
State  or  local  planning  for.  or  Implementa- 
tion of.  projects  related  to  resource  con- 
servation or  energy,  or  material  recovery  for 
solid  waste.  The  Committee  shall  be  chaired 
by  the  Administrator  of  the  Environmental 
Protection  Agency  or  such  person  as  the 
Administrator  may  designate  Members  of 
the  Commlttte  shall  include  representatives 
of  the  Department  of  Energy,  the  Depart- 
ment of  Commerce,  the  Denartment  of  the 
Treasury,  and  each  other  Federal  agency 
which  the  Administrator  determines  to  ha<e 
programs  or  responsibilities  affecting  re- 
source conservation  or  recovery 

"(2)  The  Interagency  Coordinating  Com- 
mittee shall  include  oversight  of  the  imple- 
mentation of  (A)  the  May  1979  Memoran- 
dum of  Understanding  on  Energy  Recovery 
from   Municipal   Solid   Waste   between   the 


Environmental  Protection  Agency  and  the 
Depiartment  of  Energy;  (B)  the  May  30. 
1978.  Interagency  Agreement  "between  the 
Department  of  Commerce  and  the  Environ- 
mental Protection  Agency  on  the  Imple- 
mentation of  the  Resource  Conservation  and 
Recovery  Act;  and  (Ci  any  subsequent 
agreements  between  these  agencies  or  other 
Federal  agencies  which  address  Federal 
resource  recovery  or  conservation  actdvltles 

"(3)  The  Interagency  Coordinating  Com- 
mittee shall  submit  to  the  Congress  by 
March  1.  1980.  and  on  March  1  each  yeax 
thereafter,  a  Five  Year  Action  Plan  for  Fed- 
eral Resource  Conservation  or  Recovery  Ac- 
tivities, which  shall  identify  means  and  pro- 
pose programs  to  encourage  resource  conser- 
vation or  material  and  energy  recovery  and 
Increase  private  and  municipal  investment 
in  resource  conservation  or  recovery  systems, 
especially  those  which  provide  for  material 
conservation  or  recovery  as  well  as  energy 
conservation  or  recovery.  Such  plan  shall 
describe,  at  a  minimum,  a  coordinated  and 
non-duplicatory  plan  for  resource  recovery 
and  conservation  activities  for  the  Environ- 
mental Protection  Agency,  the  Department 
of  Energy,  the  Department  of  Commerce, 
and  all  other  Federal  agencies  which  con- 
duct such  activities.". 

SEC  5.  Section  2002(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  as  follows: 

(1)  in  subparagraph  (4),  by  striking 
"and"  at  the  end  thereof; 

(2 1  in  subparagraph  (5),  by  striking  the 
pertod  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof; 

"(6)  to  delegate  the  performance  of  any 
inspection  or  enforcement  function  under 
this  Act  to  another  department,  agency  or 
mstrumentallty  of  the  Federal  Government 
where  such  delegation  would  avoid  unnec- 
essary duplication  of  activity  and  would  carry 
out  the  objectives  of  this  Act  and  all  af^U- 
cable  statutes  adnunistered  by  such  other 
department,   agency  or  Instrumentality^ '_ 

Sec  6.  (a)  Section  2006(b)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  inserting 
after  "subsection  (a)"  a  comma  and  the 
phrase  "or  $5,000,000  per  fiscal  year,  which- 
ever is  less.".  ^, 

^b)  Section  2006  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(d)  State  and  Local  Support.— Not  less 
than  25  per  centum  of  the  total  amount  ap- 
propriated under  this  title,  up  to  the  amount 
authorized  in  section  4008(a)(1).  shall  be 
used  only  for  purposes  of  support  to  State, 
regional."  local,  and  interstate  agencies  in 
accordance  with  subtitle  D  of  this  Act  other 
than  section  4008(a)  (2)  or  4009." 

Sec.  7.  Section  3001(b)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(1)" 
after  "(b)"  and  by  adding  the  foUowing  new 
paragraphs: 

•■(2)  (A)  Notwithstanding  the  provisions  ol 
paragraph  (1)  of  this  subsection  drilling 
fluids,  produced  waters  and  other  wastes  as- 
sociated with  the  exploration,  development, 
or  production  of  crude  oil  or  natural  gas  or 
geothermal  energy  shall  be  subject  only  to 
existing  State  or  Federal  regulatory  programs 
In  lieu  of  subtitle  (C)  until  at  least  24 
months  after  the  date  of  enactment  of  this 
paragraph  and  after  promulgation  of  the  reg- 
ulations in  accordance  with  subparagraphs 
(B)  and  (C)  of  this  paragraph;  Provided, 
That  such  State  or  Federal  programs  Include, 
for  waste  disposal  sites  which  are  to  be 
closed,  provisions  requiring  at  least  the  fol- 
lowing; 

"(i)  The  Identification  through  surveying, 
platting,  or  other  measures,  together  with 
recordation  of  such  Information  on  the  pub- 
lic record,  so  as  to  assure  that  the  location 
where  such  wastes  are  disposed  of  can  be  lo- 
cated in  the  future;  Provided,  hotoever,  That 
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no  such  surveying,  platting,  or  other  measure 
Identifying  the  location  of  a  disposal  site 
for  drilling  fluids  and  associated  wastes  shall 
be  required  if  the  distance  from  the  dis- 
posal site  to  the  sur'-eyed  or  platted  location 
to  the  associated  well  Is  less  than  two  hun- 
dred lineal  feet;  and 

"(11)  A  chemical  and  physical  analysis  of 
a  produced  water  and  a  composition  of  a 
drilling  fluid  suspected  to  contain  a  hazard- 
ous material,  with  such  information  to  be 
acquired  prior  to  closure  and  to  be  placed 
on  the  public  record. 

"(B)  Not  later  than  six  months  after  com- 
pletion and  B"bml8slon  of  the  study  required 
by  section  8002(n)  of  this  Act.  the  Admin- 
istrator shall,  after  public  hearings  and  op- 
portunity for  comment,  determine  either  to 
promulgate  reeu'.atlons  under  this  subtitle 
for  drilling  fluids,  produced  waters,  and  other 
wastes  associated  with  the  exploration,  de- 
velopment, or  production  of  crude  oil  or 
natural  gas  or  geothermal  energy  or  that 
such  regulations  are  unwarranted  The  Ad- 
ministrator shall  publish  his  decision  In  the 
Federal  Register  accompanied  by  an  explana- 
tion and  justification  of  the  reasons  for  It 
In  making  the  decision  under  this  para- 
graph, the  Administrator  shall  utilize  the 
Information  developed  or  accumulated  pur- 
susuit  to  the  study  required  under  section 
8002 ( n ) . 

"(C)  The  Administrator  shall  transmit  his 
decision,  along  with  anv  regulations,  ir  nec- 
essary, to  both  Houses  of  Congress  Such  reg- 
ulations shall  not  take  effect  unless  between 
the  r*ate  of  transmittal  and  the  end  of  the 
first  period  of  one  hundred  and  twenty  cal- 
endir  days  of  continuous  session  of  Congress 
after  the  date  on  which  such  regulations  are 
transmitted  to  such  House,  each  House  of 
Congress  passes  a  resolution  favoring  such 
regulations. 

"1 3)  (A)  Notwithstanding  t^^e  provisions,  of 
paragraph  (1)  of  this  subsection,  by  ash 
waste,  bottom  ash  waste,  slag  waste,  and  flue 
gas  emlMlon  control  waste  generated  pri- 
marily from  the  combustion  of  coal  or  other 
fossil  fuels  8h-<ll  be  subject  only  to  existing 
State  or  Federal  regulatory  programs  in  lieu 
of  subtitle  C  until  at  least  six  months  after 
the  dat«  required  for  submission  of  the  study 
required  under  section  8002(o)  of  this  Act 
and  after  promulgation  of  regulations  In  ac- 
cordance with  subp-iragraph  (Bi  of  this 
paragraph:  Provided.  That  owners  and  oper- 
ators of  disposal  sites  for  such  wastes  may 
be  required  by  the  Administrator,  through 
regulations  prescribed  under  authority  of 
section  2002  of  this  Act.  (1)  as  to  dlsposil 
sites  for  such  wastes  which  are  to  be  closed, 
to  Identify  the  locations  of  such  sites  through 
surveying,  platting,  or  other  measures,  to- 
gether with  recordation  of  such  Information 
on  the  public  record,  so  as  to  assure  that  the 
location  where  such  wastes  are  disposed  of  is 
known  and  can  be  located  in  the  future,  and 
(111  to  provide  chemical  and  physical  anal- 
ysis and  composition  of  such  wastes,  based 
on  available  Informalton,  to  be  placed  on 
the  public  record. 

"(B)  Not  later  thin  six  months  after  com- 
pletion and  submission  of  the  study  required 
by  section  8002(o)  of  this  Act.  the  Admin- 
istrator shall,  after  public  hearings  and  an 
opportunity  for  comment,  either  determine 
to  promulgate  regulations  under  this  subtitle 
for  fly  ash  waste,  bottom  ash  waste,  slag 
waste,  or  flue  gas  emission  control  waste  gen- 
erate primarily  from  the  combustion  of  coal 
or  other  fossil  fuels,  or  determine  that  such 
regulations  are  unwarranted.  The  Adminis- 
trator shall  publish  his  decision  in  the  Ped- 
*eral  Register  accompanied  by  an  explanation 
and  Justification  of  the  reasons  for  It.  In 
making  the  decision  under  this  paragraph, 
the  Administrator  shall  utilize  the  informa- 
tion developed  or  accumulated  pursuant  to 
the  study  required  under  section  8002  of  this 
Act." 


Set.  8.  Seotlon  3C02(5)  of  the  Solid  Waste 
Disposal  Act  !s  amended  by  Inserting  'and 
any  other  reasonable  means  necessary"  after 
"use  of  a  manifest  system",  and  by  Inserting 
■'.  and  arrives  slI,"  after  "disposal  In". 

Sec.  9.  Section  3004  of  the  Solid  Waste  Dis- 
posal Act  Is  ament'ed  by  inserting  after  the 
first  sentence  thereof  "The  Administrator  Is 
auLhorize.1  to  distinguish  In  such  perform- 
ance standards  between  requirements  appro- 
priate for  new  facilities  and  for  facilities  In 
existence  on  the  date  of  promulgation  of 
such  regulations.". 

Sec.  10  Section  3005(e)  of  the  Solid  Waste 
DlsDosal  Act  Is  amended  by  striking  "facility 
Is  in  existence  on  the  date  of  enactment  of 
this  Act,"  and  Inserting  in  lieu  thereof  "facil- 
ity Is  In  existence  on  the  date  of  promulga- 
tion of  regulations  imder  sections  3001  and 
3004.  or  any  applicable  revisions  thereto. 
and". 

Sec.  U.  Section  3005  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  adding  the  fol- 
lowing new  subsection : 

"(f)  Coal  Mining  Wastis  and  Reclama- 
tion Permits. — In  accordance  with  the  re- 
quirements for  integration  under  section 
1006 lb)  of  this  Act.  no  Individual  permit 
shall  be  required  under  this  title  for  any  coal 
mining  wastes  or  overburden  covered  by  a 
permit  and  reclamation  plan  issued  or  ap- 
proved under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  Administrator 
Is  authorized  to  issue  a  general  permit  under 
this  section,  consistent  with  and  reflecting 
the  requirements  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  for  all  such 
coal  mining  wastes  or  overburden  for  which 
such  permits  have  been  Issued,  In  lieu  of  any 
individual  permit". 

Sec  12  (a)  Section  3007(a)  of  the  Solid 
Waste  Disposal   Act  is  amended  as  follows: 

( 1 )  by  striking  "subtitle"  and  Inserting  In 
lieu  thereof  "title"; 

(2)  by  striking  "maintained  by  any  per- 
son" after  "establishment  or  other  place"; 

(3)  by  inserting  "or  has  handled"  after 
"otherwise  handles"; 

(4)  by  striking  "any  officer  or  employee" 
and  Inserting  in  lieu  thereof  "any  officer,  em- 
ployee or  representative"; 

(5)  by  striking  "duly  designated  officer 
employee  ■  and  inserting  in  lieu  thereof  "duly 
designated  officer,  employee  or  representa- 
tive"; 

<6)  by  striking  "furnish  or  permit"  and 
inserting  in  lieu  thereof  "furnish  Informa- 
tion relating  to  such  wastes  and  permit"; 

(7)  by  striking  "such  officers  or  employees" 
and  inserting  In  lieu  thereof  'such  officers, 
employees  or  representative": 

(8)  by  inserting  "or  have  been"  after 
"where    hazardous   wastes   are":    and 

(9(  by  striking  "officer  or  employee  ob- 
tains" and  Inserting  in  lieu  thereof  "officer. 
employee  or  representative  obtains". 

(b)  Section  3007(b)  of  the  Solid  Waste 
Disposal   Act   Is  amended  as  follows: 

(It  by  Inserting  "or  any  officer,  employee 
or  representative  thereof"  before  "has  ac- 
cess under  this  section": 

(2)  by  striking  "the  Administrator  (or  the 
State,  as  the  case  may  be)  shall  consider 
such  Information  or  portion  thereof"  and 
inserting  in  lieu  thereof  "such  Information 
or  particular  portion  thereof  shall  be  con- 
sidered": 

(3i  by  Inserting  "(1)"  before  "Any  records" 
and  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(2)  Any  person  not  subject  to  the  pro- 
visions of  section  1905  of  title  18  of  the 
United  States  Code  who  knowingly  and  will- 
fully divulges  or  discloses  any  information 
entitled  to  protection  under  this  subsection 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  J5.000  or  to  imprisonment 
not  to  exceed  one  year  or  botj^ 

"(3)  In  submitting  data  under  this  Act,  a 


person  requlrec  to  provide  such  data  may 
(A)  designate  the  data  which  such  person 
believes  is  entitled  to  protection  under  this 
subsection  and  (B)  submit  such  designated 
data  separately  from  other  data  submitted 
under  this  Act.  A  designation  under  this 
paragraph  shall  be  made  In  writing  and  in 
such  manner  as  the  Administrator  may 
prescribe. 

"(4i  Notwithstanding  any  limitation  con- 
tained In  this  section  or  any  other  provision 
of  law,  all  Information  reported  to  or  other- 
wise obtained  by  the  Administrator  (or  any 
representative  of  the  Administrator)  under 
this  Act  shall  be  made  available,  upon  writ- 
ten request  of  any  duly  authorized  commit- 
tee  of   the   Congress,   to   such   committee.". 

Sec  13.  Section  3008  of  the  Solid  Waste 
Disposal   Act  Is  amended  as  follows: 

(1)  In  subsection  (a)  (1 ),  by  striking  "the 
Administrator  shall  give  notice  to  the  viola- 
tor of  his  failure  to  comply  with  such  re- 
quirement. If  such  violation  extends  beyond 
the  thirtieth  day  after  the  Administrator's 
notification."; 

(2)  In  subsection  (a)(2),  by  striking 
"thirty  days"; 

(3)  In  subsection  (b),  by  striking  "or  any 
suspension  or  revocation  of  a  permit"  and 
"or  notice  of  the  suspension  or  revocation"; 
and 

(4)  In  subsection  (c),  by  Inserting  "may 
Include  a  suspension  or  revocation  of  a  per- 
mit Issued  under  this  subtitle,  and"  after 
"Any  order  issued  under  this  section". 

(5)  by  adding  the  following  new  subsec- 
tion: 

"(e)  Civil  Penalty. — Any  person  who  vio- 
lates any  requirement  of  this  subtitle  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation.  Each  day  of  such  viola- 
tion shall,  for  purposes  of  this  subsection, 
constitute  a  separate  violation.". 

Sec  14  Section  3009  of  the  Solid  Waste 
Disposal  Act  (42  U.SC.  6929)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  title  shall  be  con- 
strued to  prohibit  any  State  or  political  sub- 
division thereof  from  Imposing  any  require- 
ments, including  those  for  site  selection, 
which  ire  more  stringent  than  those  Imposed 
bv  such  regulations." 

Sec.  15.  Section  3011(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  Inserting  before 
the  period  a  comma  and  the  following;:  "In- 
cluding programs  to  protect  health  and  the 
environment  from  hazardous  waste  disposal 
sites  or  facilities  which  are  no  longer  receiv- 
ing wastes.". 

Sec  16  (a)  Section  4003(2)  of  the  Solid 
Waste  Dlsposil  Act  Is  amended  by  striking 
"section  4005(c)"  and  Inserting  in  lieu  there- 
of -sections  4004(b)  and  4005(a)". 

(b)  Section  4003(5)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  Inserting  "State 
or"  after  "The  plan  shall  provide  Lhat  no", 
and  bv  striking  the  period  after  "resource 
recovery  facilities".  Inserting  a  comma,  and 
adding  the  following:  "from  entering  Into 
long-term  contracts  for  the  opemlon  of  such 
facilities,  or  from  securing  long-term  mar- 
kets for  material  and  energy  recovered  from 
such  facilities.". 

Sec  17  (a)  Section  4005  of  the  Solid  Waste 
Disposal  AC  is  amended  by  deleting  sub- 
section (a)  in  Its  entirety  and  by  redesignat- 
ing subsection  (c)  as  (a). 

(b)  (1)  Section  4005(a)  of  the  Solid  Waste 
Disposal  Act,  as  redesignated  by  this  section, 
is  amended  by  striking  "Any"  and  inserting 
in  lieu  thereof  "Upon  prom'ilgatlon  of  cri- 
teria under  section  1008(a)  (3).  any":  by  In- 
serting "and  4003(3)"  after  "4003(2)":  by 
striking  "the  inventory  under  subsection 
(b)"  after  "not  to  exceed  5  years  from  the 
date  of  publication  of"  and  Inserting  In  lieu 
thereof  "criteria  under  section  I008'a)(3)". 

(2)  Section  4005(b)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  "Not" 
and  Inserting  In  lieu  thereof  "To  assist  the 
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States   In   complying  with   section  4003(3), 
not". 

Sec.  18.  Section  6002  of  the  Solid  Waste 
Disposal  Act  Is  amended  as  follows : 

(1)  in  subseclon  (c)(1),  by  deleting  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following:  "After  the  date  specified  In 
applicable  guidelines  prepared  pursuant  to 
subsection  (e)  of  this  section,  each  procur- 
ing agency  which  procures  any  Items  desig- 
nated In  such  guidelines  shall  procure  such 
items  composed  of  the  highest  percentn-e  of 
recovered  materials  practicable,  consistent 
with  maintaining  a  satisfactory  level  of  com- 
petition, considering  such  guidelines."; 

(2)  In  subsection  (c)(1)(C).  by  striking 
"(il)"  and  inserting  In  lieu  thereof  "(B)"; 

(3)  In  subsection  (c)(2),  by  deleting  "re- 
covered material  and  recovered-material-de- 
rived fuel"  and  Inserting  In  lieu  thereof  the 
following:  "energy  or  fuels  derived  from  solid 
waste"; 

(4)  In  subsection  (c)(3),  by  deleting 
everything  after  "vendors"  and  Inserting  In 
lieu  thereof  the  following: 

"(A)  certify  that  the  percentage  of  re- 
covered materials  to  be  used  In  the  perform- 
ance of  the  contract  will  be  at  least  the 
amount  required  by  applicable  specifications 
or  other  contractual  requirements  and 

"(B)  estimate  the  percentage  of  the  total 
material  utilized  for  the  performance  of  the 
contract  which  is  recovered  materials ."; 

(5)  in  subsection  (d),  by  striking  the 
present  language  and  inserting  In  lieu  there- 
of the  following: 

"(d)  Specifications.— All  Federal  agencies 
that  have  the  responsibility  for  drafting  or 
reviewing  specifications  for  procurement 
Items  procured  by  Federal  agencies  shall — 

"(1)  as  expedlllovisly  as  possible  but  in 
any  event  no  later  than  five  years  after  the 
date  of  enactment  of  this  Act,  eliminate  from 
such  specifications — 

"(A)  any  exclusion  of  recovered  materials 
and 

"(B)  any  requirement  '..hat  Items  be  man- 
ufactured from  virgin  materials;  and 

"(2)  within  one  year  after  the  date  of  pub- 
lication of  applicable  guidelines  under  sub- 
section (ei,  or  as  otherwise  specified  In  such 
guidelines,  assure  that  such  specifications 
require  the  use  of  recovered  materials  to 
the  maximum  extent  possible  without  Jeop- 
ardizing the  intended  end  use  of  the  Item" 

(6)  in  subsection  (e),  by  deleting  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
the  following: 

"Such  guidelines  shall — 

"(1)  designate  those  items  which  are  or 
can  be  produced  with  recovered  materials 
and  whose  procurement  by  procuring  agen- 
cies will  carry  out  the  objectives  of  this  sec- 
tion. In  making  this  determination,  the  Ad- 
ministrator shall  consider,  but  is  not  limited 
In  his  considerations,  to: 

"(A)   The  availability  of  such  Items; 

"(B)  The  impact  of  the  procurement  of 
such  Items  by  procuring  agencies  on  the  vol- 
ume of  solid  waste  which  must  be  treated, 
stored  or  disposed  of; 

"(C)  The  economic  and  technological  fea- 
sibility of  producing  and  using  such  Items; 
and 

"(D)  Other  uses  for  such  recovered  mate- 
rials. 

"(2)  set  forth  recommended  practices  with 
respect  to  the  procurement  of  recovered  ma- 
terials and  Items  containing  such  materials 
and  with  respect  to  certification  by  vendors 
of  the  percentage  of  recovered  materials  used, 
and  shall  provide  Information  as  to  the  avail- 
ability, relative  cost,  and  performance  of 
such  materials  and  items  and  where  appro- 
priate shall  recommend  the  level  of  recovered 
material  to  be  contained  In  the  procured 
product.  The  Administrator  shall  prepwe 
final  guidelines  for  at  least  three  product 
categories.  Including  paper,  by  September  30. 
1980,  and  for  two  additional  product  catego- 


ries, including  construction  materials,  by 
September  30,  1982.". 

Sec.  19.  Section  7003  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  striking  "an  Im- 
minent and"  and  Inserting  In  lieu  thereof  "a" 
and  by  striking  "the  alleged  disposal"  and 
Inserting  In  lieu  thereof  "such  handling, 
storage,  treatment,  transportation  or  dis- 
posal". 

Sec.  20.  (1)  Section  7006  of  the  Solid  Waste 
Disposal  Act  Is  amended  as  follows: 

(A)  by  revising  section  7006  by  Inserting 
"(a) "  before  "Any"; 

(B)  by  adding  after  "pursuant  to  this  Act" 
the  foll(Dwlng:  "and  the  Administrator's  de- 
nial of  any  petition  for  the  promulgation, 
amendment,  or  repeal  of  any  regulation 
under  this  Act": 

(C)  by  adding  after  "or  requirement  under 
this  Act"  the  following:  "or  denying  any 
petition  for  the  promulgation,  amendment 
or  repeal  of  any  regulation  under  this  Act"; 

(D)  by  Inserting  "or  denial"  after  "date  of 
such  promulgation  "; 

(E)  by  inserting  "for  review"  after  "dai«  if 
such  petition". 

(2)  Section  7006  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  following 
as  new  subsection  (b)  : 

"(b)  Review  of  the  Administrator's  action 
( 1 )  In  Issuing,  denying,  modifying  or  revok- 
ing any  permit  under  section  3005  and  (2)  in 
granting,  denying,  or  withdrawing  authoriza- 
tion or  interim  authorization  under  section 
3006.  mav  be  had  by  any  Interested  person  in 
the  Circuit  Court  of  Appeals  of  the  United 
State.s  for  the  Federal  Judicial  district  In 
which  such  person  re.'ldes  or  transacts  such 
business  upon  application  by  such  person. 
Any  such  application  .shall  be  made  within 
nln'etv  davs  from  the  date  of  such  Issuance, 
denial,  mcxilflcatlon.  revocation,  grant  or 
withdrawal,  or  after  such  date  only  If  such 
application  Is  based  solely  on  grovmds  which 
arose  after  such  ninetieth  dav.  Such  review 
shall  be  In  accordance  with  sections  701 
through  706  of  title  5  of  the  United  States 
Code". 

Sec.  21.  Subtitle  G  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section: 

"StTBPENAS 

"Sec.  7010.  In  carrying  out  this  Act  or  any 
other  authority  of  the  Administrator,  the 
Administrator  or  the  Attorney  General  may 
by  subpena  require  such  attendance  and 
testimony  of  witnesses  and  production  of 
reports,  papers,  documents,  answers  to  ques- 
tions and  other  information  as  the  Admin- 
istrator deems  necessary.  Witnesses  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 
to  witnesses  In  courts  of  the  Ufilted  States. 
In  the  event  of  contumacy,  failure  or  refusal 
of  anv  person  to  obey  such  subpe'^as.  any 
District  Court  of  the  United  States  .i  which 
venue  Is  proper  shall  have  Jurisdiction  to 
order  any  such  person  to  comply  with  such 
subpena  Any  failure  to  obey  such  an  order 
of  the  court"  is  punishable  by  the  court  as 
a  contempt  thereof.". 

Sec  22.  Section  8002  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  two  new 
subsections  at  the  end  thereof  as  follows: 

"(n)  Drilling  Fluids.  Produced  Waters. 
AND  Other  Wastes  Associated  Wrrn  the 
Exploration,  Development,  or  Production 
OF  Crude  Oil  or  Natural  Gas  or  Geothermal 
Energy. —  (1)  The  Administrator  shall  con- 
duct a  detailed  and  comprehensive  study 
and  submit  a  report  on  the  adverse  effects, 
if  any.  of  drilling  fluids,  produced  waters, 
and  other  wastes  associated  with  the  ex- 
ploration, development,  or  production  of 
crude  oil  or  natural  gas  or  geothermal 
energy  on  the  environment,  including,  but 
not  limited  to.  the  effects  of  such  wastes 
on  humans,  water,  air.  health,  welfare,  and 
natural  resources  and  on  the  adequacy  of 
means  and  measures  currently  employed  by 


the  oil  and  gas  and  geothermal  drilling  and 
production  Industry.  Governn.ent  agencies, 
and  others  to  dispose  of  and  utilize  such 
wastes  and  to  prevent  or  substantially  miti- 
gate such  adverse  effects.  Such  study  shai'. 
include  an  analysis  of — 

"(A)  the  sources  and  volume  of  discarded 
material  generated  per  year  from  such 
wastes; 

"(B)  present  disposal  practices; 

"(C)  potential  danger  to  human  health 
and  the  environment  from  the  surface  run- 
off or  leachate; 

"(D)  documented  cases  which  prove  or 
have  caused  danger  to  human  health  and  the 
environment  from  surface  runoff  or  leachate: 

"(E)  alternatives  to  current  disposal 
methods; 

■(F)    the   cost  of  such  alternatives;    and 

"(G)  the  impact  of  those  alternatives  on 
the  exploration,  development,  and  produc- 
tion of  crude  oil  and  natural  gas  or  geother- 
mal energy. 

In  furtherance  of  this  study,  the  Admin- 
istrator shall,  as  he  deems  appropriate,  re- 
view studies  and  other  actions  of  other  Fed- 
eral agencies  concerning  such  wastes  with  a 
vlev  toward  avoiding  duplication  of  effort 
and  the  need  to  expedite  such  study.  The 
Administrator  shall  publish  a  report  of  such 
studv  and  shall  include  appropriate  findings 
and  'recommendations  for  Federal  and  non- 
Federal   actions   concerning   such  effects. 

"(2)  The  Administrator  shall  complete 
the  research  and  study  and  submit  the  re- 
port required  under  paragraph  ( 1 )  not  later 
than  twenty-four  months  from  the  date  of 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1979.  Upon  completion  of 
the  study  the  Administrator  shall  prepare 
a  summarv  of  the  findings  of  the  study,  a 
plan  for  research,  development,  and  demon- 
stration respecting  the  findings  of  the  study, 
and  shall  submit  the  findings  and  the  stuOy, 
along  with  any  recommendations  resulting 
from  such  study,  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  United 
States  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  United 
States  House  of  Representatives'. 

(O)  Materials  Generated  From  the  Com- 
bustion OF  Coal  and  Other  Fossil  Fuels.— 
The  Administrator  shall  conduct  a  detailed 
and  comprehensive  study  and  submit  a  re- 
port on  the  adverse  effects  on  human  health 
and  the  environment.  If  any.  ot  the  disposal 
and  utilization  of  fly  ash  wastes,  bottom 
ash  waste,  slag  waste,  flue  gas  emission  con- 
trol waste,  and  other  by-product  materials 
generated  primarily  from  the  combustion 
01  coal  or  other  fossil  fuels.  Such  study  shall 
include  an  analvsls  of — 

"(1)  the  source  and  volumes  of  such  ma- 
terial generated  per  year; 

"(2)  present  disposal  and  utilization  prac- 
tices; 

"(3)  potential  danger,  II  any,  to  human 
health  and  the  environment  from  the  dis- 
posal and  reuse  of  such  materials; 

"(4)  documented  cases  in  which  danger  to 
human  health  or  the  environment  from  sur- 
lace  runoff  or  leachate  has  been  proved: 

"(5)  alternatives  to  current  disposal 
methods; 

"(6)  the  cost  of  such  alternatives; 

"(7)  the  Impact  of  those  alternatives  on 
the  use  of  coal  and  other  natural  reosurccs: 
and 

"(8)  the  current  and  potential  utilization 
of  such  materials. 

In  furtherance  of  this  study,  the  Adminis- 
trator shall,  as  he  deems  appropriate,  review 
studies  and  other  actions  of  other  Federal 
and  State  agencies  concerning  such  material 
and  invite  participation  by  other  concerned 
parties,  including  industry  and  other  Fed- 
eral and  State  agencies,  with  a  view  towards 
avoiding  duplication  of  effort.  TTie  Admin- 
istrator shall  publish  a  report  on  such  study. 
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which  shall  Include  appropriate  nndlngs, 
not  later  than  twenty-four  months  after  the 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1979  Such  study  and  find- 
ings shall  be  submitted  to  the  Committee 
on  Environment  and  Public  Works  of  the 
United  States  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
United  States  House  of  Representatives  " 

Sec.  23.  Section  3(b)  of  the  Resource  Con- 
servation and  Recovery  Act  of  1976  Is 
amended  by  striking  "the  Solid  Waste  Util- 
ization Act  of  1976."  and  Inserting  In  lieu 
thereof  "this  Act.". 

Sec  24.  (a)  Section  2006(a)  of  the  Solid 
Waste  Disposal  Act  Is  amended  by  striking 
"and"  and  Inserting  before  the  period 
"$80,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  $80. 000. 000  for  the  fiscal 
year  ending  September  30.  1981.  and  $80.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982" 

(b)  Section  301  Ua)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  inserting  after 
"1979"  the  following  '$30,000,000  for  fiscal 
year  1980,  $35,000,000  for  fiscal  year  1981, 
and  $40,000,000  for  flscal  year  1982". 

(c)  Section  4008(a)  (1)  of  the  Solid  Waste 
Disposal  Act  Is  amended  to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated $30,000,000  for  flscal  year  1978.  $40,- 
000,000  for  flscal  year  1979.  $20,000,000  for 
flscal  year  1980,  $25,000,000  for  fiscal  year 
1981,  and  $30,000,000  for  flscal  year  1982  for 
purposes  of  financial  assistance  to  States 
and  local,  regional,  and  Interstate  authori- 
ties for  the  development  and  implementa- 
tion of  plans  approved  by  the  Administrator 
under  this  subtitle". 

(d)  Section  4008(a)(2)(C)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
at  the  end  thereof:  "There  are  authorized 
to  be  appropriated  $13,950,000  for  fiscal  year 
1980.  $16,000,000  for  flscal  year  1981,  and 
$15,000,000  for  flscal  year  1982  for  purposes 
of  this  paragraph.". 

(e)  Section  4009(d)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  thereof:  "There  are  authorized  to  be 
appropriated  $15,000,000  for  each  of  the  flscal 
years  1980,  1981.  and  1982  to  carry  out  this 
section.". 

(f)  Subtitle  E  of  the  Solid  Waste  Disposal 
Act  Is  amended  by  adding  the  following  new 
section : 

"  AtTTHORIZATIO  MS 

"Sic.  5006.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce. 
$6,000,000  for  each  of  fiscal  years  1980,  1981. 
and  1983  to  c«xry  out  the  purposes  of  this 
subtitle.". 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  | 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  at  the  close 
of  business  today,  and  no  later  than  6 :30 
p.m..  the  Senate  stand  in  recess  until 
11:00  a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER  Without 
objection  It  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  153.  H.R.  3577. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERIC 
AUTHORIZATIONS.   1980 

The  Senate  proceeded  to  consider  the 
bill  I  H.R.  3577  >  to  amend  section  8  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  Act  of  1977  to 
authorize  appropriations  to  carry  out 
the  provisions  of  such  act  for  fiscal  year 
1980.  and  for  other  purposes. 

UP     AMENDMENT     NO,    209 

Mr.  ROBERT  C.  B\'RD.  Mr.  President, 
I  move  to  strike  all  after  the  enacting 
clause  of  the  House  bill.  H.R.  3577,  and 
insert  the  following: 

That  section  8  of  the  National  Advisory 
Committee  on  Oceans  and  .atmosphere  Act 
of  1977  (33  U.SC.  857-181  Is  amended— 

(1)  by  striking  out  ■'1978,  and"  In  the  first 
sentence  and  Inserting  In  lieu  thereof  "1978,", 

(2)  by  striking  out  "1979."  In  the  first  sen- 
tence and  Inserting  In  lieu  thereof  "1979. 
$565,000  for  the  fiscal  year  ending  September 
30,  1980  and  $600,000  for  the  flscal  year  ending 
September  30,  19B1   ■,  and 

(3)  by  striking  the  second  sentence. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time  and,  as 
amended,  was  passed. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  139,  S.  951,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Orders  Nos  209  and  210. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  172)  waiving 
section  402(a»  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  670,  was  considered 
and  agreed  to.  as  follows: 

Resolved.  That  pursuant  to  section  402(C) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(ai  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  670.  a  bill  to  amend  the  Rural  Develop- 
ment Act  of  1972  Such  waiver  Is  necessary 
because  S  670  authorizes  the  enactment  of 
new  budget  authority  that  would  flrst  be- 
come available  in  flscal  year  1980.  and  the 
tjlll  was  reported  one  day  after  the  May  15 
deadline  under  the  Congressional  Budget 
Act. 


S.  670  was  Intended  to  be  reported  on  May 
15  in  compliance  with  the  deadline  for  re- 
porting new  authorizing  legislation.  S.  670 
and  the  committee  report  thereon  were  in 
fact  made  available  to  the  Committee  on  the 
Budget  on  May  15.  However,  the  actual  filing 
of  the  report  occurred  on  May  16. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  173 1  waiving 
section  402' a  I  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  892.  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  892,  a  bill  to  extend  the  authorization  of 
appropriations  for  carrying  out  rural  devel- 
opment research,  small  farm  research,  and 
small  farm  extension  programs.  Such  waiver 
Is  necessary  because  S-  892  authorizes  the  en- 
actment of  new  budget  authority  that  would 
flrst  become  available  in  flscal  year  1980.  and 
the  bill  was  reported  one  day  after  the  May  15 
deadline    under    the    Congressional    Budget 

Act. 

S.  892  was  Intended  to  be  reported  on 
May  15  In  compliance  with  the  deadline  for 
reporting  new  authorizing  legislation.  S.  892 
and  the  committee  report  thereon  were  in 
fact  made  available  to  the  Committee  on  the 
Budget  en  May  15.  However,  the  actual  filing 
of  the  report  occurred  on  May  16. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS 
Under  authority  of  the  order  of  the 
Senate  of  May  24,  1979,  the  Secretary  of 
the  Senate,  on  May  29  and  June  1.  1979, 
received  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  on  May  29 
and  June  1,  1979,  are  printed  at  the  end 
of  the  Senate  proceedings.) 


REPORT  OF  THE  NATIONAL  INSTI- 
TUTE OF  BUILDING  SCIENCES- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS— 
PM77 

Under  the  authority  of  the  order  of 
the  Senate  of  May  24.  1079.  the  Secretary 
of  the  Senate,  on  May  29,  1979,  received 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was  re- 
ferred to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Report 
of  the   National   Institute   of   Building 


Sciences  as  required  by  section  809  of  the 
Housing  and  Community  Development 
Act  of  1974. 

Jimmy  Carter. 
The  White  House,  May  29, 1979. 


RECOMMENDATION  FOR  EXTEN- 
SION OF  WAIVER  AUTHORITY- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS— 
PM78 

Under  the  authority  of  the  order  of 
the  Senate  of  May  24,  1979,  the  Secre- 
tary of  the  Senate,  on  June  1,  1979,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on 
Finance : 

To  the  Congress  of  the  United  States: 

In  accordance  with  subsection  402(d) 
(5)  of  the  Trade  Act  of  1974,  I  transmit 
herewith  my  recommendation  that  the 
authority  to  waive  subsections  (a)  and 
(b>  of  section  402  be  extended  for  a  fur- 
ther period  of  twelve  months. 

In  accordance  with  subsections  402 
(dM5MB)  and  (O,  this  recommenda- 
tion sets  forth  my  reasons  for  recom- 
mending the  extension  of  waiver  au- 
thority and  for  my  determination  that 
continuation  of  the  waivers  applicable 
to  the  Socialist  Republic  of  Romania 
and  to  the  Hungarian  People's  Republic 
will  substantially  promote  the  objectives 
of  section  402. 

I  include  as  part  of  my  recommenda- 
tion, my  determination  that  further  ex- 
tension of  the  waiver  authority,  and  con- 
tinuation of  the  waivers  applicable  to 
the  Socialist  Republic  of  Romania  and  to 
the  Hungarian  People's  Republic,  will 
substantially  promote  the  objectives  of 
section  402. 

Jimmy  Carter. 

The  White  House,  June  1. 1979. 


MESSAGES  FROM  THE  HOUSE   RE- 
CEIVED DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  May  24,  1979,  the  Secretary 
of  the  Senate,  on  May  31,  1979,  re- 
ceived a  message  from  the  House  of  Rep- 
resentatives, stating  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment 
of  the  House  to  S.  7.  an  act  to  amend 
title  38.  United  States  Code,  to  revise 
and  improve  certain  health-care  pro- 
grams of  the  Veterans'  Administration, 
to  authorize  the  construction,  alteration, 
and  acquisition  of  certain  medical  facili- 
ties, and  to  expand  certain  benefits  for 
disabled  veterans,  and  for  other  pur- 
poses. 

The  message  also  stated  that  the 
House  has  passed  the  follov.-ing  bill,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  869.  An  act  to  amend  section  207  of 
title  18,  United  States  Code, 

The  message  further  stated  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H,R.  1543.  An  act  to  Improve  the  opera- 
tion of  the  adjustment  assistance  programs 


for  workers  and  firms  under  the  Trtule  Act 
of  1974. 

The  message  also  stated  that  the 
House  has  passed  the  bill  (S.  1007)  to 
authorize  supplemental  international  se- 
curity assistance  for  the  fiscal  year  1979 
in  support  of  the  peace  treaty  between 
Egypt  and  Israel  and  related  agreements, 
and  for  other  purposes,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate,  that  the  House  in- 
.sists  upon  Its  amendments  to  the  bill  and 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Zablocki, 
Mr.  Hamilton.  Mrs.  Collins  of  Illinois, 
Mr.  Studds.  Mr.  Barnes,  Mr  Gray,  Mr. 
Broomfield.  Mr.  Findley.  and  Mrs.  Fen- 
wick  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


MESSAGE  FROM  THE  HOUSE 

At  11:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  709.  An  act  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1980  and 
1981,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  <S  429)  to  au- 
thorize appropriations  for  fiscal  year 
1979,  in  addition  to  amounts  previously 
authorized  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  other  weap- 
ons, and  for  research,  development,  test, 
and  evaluation  for  the  Armed  Forces, 
and  for  other  purposes,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate;  that  the  House  in- 
sists upon  its  amendments  and  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr,  Price,  Mr.  Bennett,  Mr. 
Stratton,  Mr,  Ichord,  Mr.  Nedzi,  Mr. 
Charles  H.  Wilson  of  California,  Mr. 
White,  Mr.  Nichols,  Mr.  Bob  Wilson. 
Mr.  Dickinson.  Mr.  Whitehurst,  Mr. 
Spence,  and  Mr.  Treen  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

ENROLLED    BILL    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  3404.  An  act  to  amend  the  Federal 
Reserve  Act  to  authorize  Federal  Reserve 
banks  to  lend  certain  obligations  to  the  Sec- 
retary of  the  Treasury  to  meet  the  short- 
term  cash  requirements  of  the  Treasury, 
and   for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Robert  C.  Byrd). 

The  message  also  announced  that,  pur- 
suant to  the  provisions  of  section  1513 
lai  of  Public  Law  95-561,  the  Speaker 
has  appointed  Mr.  Glickman  and  Mr. 
AsHBROOK  on  the  part  of  the  House,  and 
Mr.  William  B.  Lincoln,  of  Dennisport, 
Mass.,  from  private  life,  as  members  of 
the  Commission  on  Proposals  for  the 
National  Academy  of  Peace  and  Conflict 
Resolution. 

enrolled    mLLS    SIGNED 

At  1:41  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 


Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  709.  An  act  to  authorize  appropriations 
for  the  Coast  Guard  lor  fiscal  years  1980  and 
1981.  and   for  other  purposes;   and 

H.R  2805.  An  act  to  make  technical  and 
conforming  changes  to  the  financial  disclo- 
sure provisions  In  the  Ethics  In  Government 
Act  of  1978. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Robert  C   Byrd). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated: 

H.R.  1543.  An  act  to  Improve  the  operation 
of  the  adjustment  assistance  programs  for 
workers  and  firme  under  the  Trade  Act  of 
1974;  to  the  Committee  on  Finance 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  4.  1979.  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill : 

S.  709.  An  act  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1980  and 
1981.  and  for  other  purposes. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  May  24,  1979,  the  follow- 
ing report  of  a  committee  was  submitted 
on  May  29.  1979: 

By  Mr  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  amendments  and 
an  amendment  to  the  title: 

S.  588.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  development 
assistance  programs  for  fiscal  years  1980  and 
1981,  to  make  cert.iln  changes  In  the  authori- 
ties of  that  act,  to  authorize  the  establish- 
ment of  an  institute  for  technological  coop- 
eration, and  for  other  purposes  (Rept  No. 
96-196). 

Under  the  authority  of  the  order  of  the 
Senate  of  May  24.  1979,  the  following  re- 
ports of  a  committee  were  submitted  on 
May  31.  1979: 

By  Mr  STENNIS.  from  the  Committee  on 
Armed  Services,  with  an  amendment: 

S.  428.  A  bill  to  authorize  appropriations 
for  fiscal  year  1980.  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe  the 
authorized  personnel  strength  for  eich  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for  other 
purposes  (together  with  additional  views) 
I  Rept.  No.  96-197) 

By  Mr  STENNIS,  from  the  Committee  on 
.Armed  Services,  without  amendment: 

S  Res  174  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S  428  Referred  to  the  Com- 
mittee on  the  Budget. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted : 

By  Mr.  MATHIAS,  from  the  Committee  on 


^  ^%^amr\ 
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the  Judiciary,  without  amendment,  and 
with  a  preamble; 

S.  C!on.  Res.  20.  A  concurrent  resolution 
commending  the  city  of  RockvUle.  Marj'- 
land  (Rept.  No.  96-198) . 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Organization  of 
Federal  Volunteer  Programs  in  Action" 
(together  with  minority  views)  (Rept.  No. 
96-199). 


INTRODUCTION    OF    BILLS    AND 
JOINT    RESOLUTIONS 

The  following  bilis  and  joint  resolu- 
tions  were   introduced,   read   the   first 
and   second   time   by   unanimous    con- 
sent, and  referred  as  indicated: 
By  Mr.  COHEN. 

S.  1267.  A  bin  to  amend  title  XVIII  of  the 
Social  Security  Act  to  update  the  life  safety 
requirements  applicable  to  nursing  homes 
under  such  title  and  under  title  XIX  of 
such  Act;  to  the  Committee  on  Finance. 
By  Mr  BATH: 

S  1268.  A  bin  to  amend  the  Petroleum 
Marketing  Practices  Act  to  facilitate  the 
sale  of  gasohol  by  franchlsed  gasoline  deal- 
ers; to  the  Committee  on  Energy  and  Na- 
tural Resources. 

By  Mr.  SCHWEIKER ; 

S.  1269.  A  bin  to  amend  the  Urban  Mass 
Transportation  Assistance  Act  of  1964  with 
respect  to  reduced  fare  rldershlp  for  elderly 
or  handicapped  persons;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr  JAVITS  (for  himself  and  Mr 
Jackson)  : 

S.  1270.  A  bill  to  establish  a  program  to 
assist  the  low  Income  elderly  and  others  In 
meeting  Increased  primary  residential  fuel 
costs;  to  the  Committee  on  Labor  and 
Human  Resources 

By  Mr.  MATSUNAOA: 

S.  1271.  A  bin  for  the  relief  of  Yue  Ch>ing 
Chlu;   to  the  Committee  on  the  Judlplary 
By   Mr    PROXMIRE  ^^ 

S.  J.  Res.  84.  A  joint  resolution  to  desig- 
nate August  1980  as  National  Sport  Avia- 
tion Month;  to  the  Committee  on  the 
Judiciary.  / 

STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  COHEN : 
S.  1267.  A  biU  to  amend  title  XVHI  of 
the  Social  Security  Act  to  update  the 
life  safety  requirements  applicable  to 
nursing  homes  under  such  title  and 
under  title  XIX  of  such  act;  to  the  Com- 
mittee on  Finance. 

NVSSING   HOME  FIBE  SAPETY   ACT  IMPROVEMENT 

ACT 

•  Mr.  COHEN.  Mr.  President,  I  have 
the  privilege  to  introduce  legislation  to- 
day to  update  the  life  safety  require- 
ments for  nursing  homes  reimbursed 
under  the  medicare  and  medicaid  pro- 
grams in  order  to  assure  that  these  re- 
quirements are  consistent  with  advances 
in  the  field  of  fire  protection.  Likewise, 
I  am  pleased  to  note  that  my  former 
colleague  in  the  House,  Mr.  Claude  Pep- 
per, will  also  be  introducing  this  legis- 
lation. 

It  Is  difHcult  to  comment  on  advances 
in  fire  safety  without  first  mentioning 
the  work  of  the  National  Fire  Prevention 
Association  iNFPA).  The  NFPA  has  es- 
tablished a  reputation  for  developing 
standards  to  prevent  damage  to  prop- 
erty and  loss  of  life  from  fire.  These 
standards  are  codified  in  the  associa- 


tion's life  safety  code.  Fire  safety  is  not 
an  exact  science.  Thus,  the  NFPA  finds 
it  necessary  to  periodically  update  its 
own  code  in  order  to  keep  current  with 
the  latest  developments  in  the  area  of 
fire  safety. 

Since  the  beginning  of  Federal  reim- 
bursement for  nursing  home  care  under 
the  medicare  and  medicaid  programs, 
the  Congress  has  been  taking  steps  to 
improve  fire  safety.  It  should  come  as  no 
surprise  that  the  first  minimum  Federal 
fire  safetv  standards  for  nursing  homes 
—required  by  Public  Law  90-248— were 
those  incorporated  in  the  NFPA's  life 
safety  code.  At  that  time,  the  most  re- 
cent version  was  the  1967,  or  the  21st, 
edition  of  the  code.  However,  by  the 
time  the  effective  date  of  the  law  came 
into  force— January  1970— the  next  edi- 
tion of  the  code  was  well  on  its  way  to 
being  released. 

The  Congress  did  not  turn  its  attention 
to  this  issue  again  until  1974  after  still 
another  edition,  the  23d,  of  the  code  had 
been  released  in  1973.  Representatives  of 
the  nursing  home  association  and  the  fire 
marshal  in  my  State  presented  informa- 
tion to  me  and  the  other  members  of  the 
Maine  delegation  concerning  changes  in 
the  requirements  of  the  code  since  the 
Congress  mandated  compliance  with  the 
older  1967  edition. 

The  1967  edition  was  built  largely  on 
the  technology  of  fire  resistive  construc- 
tion I FRC ) .  Compliance  with  this  code 
had  caused  difficulty  in  the  New  England 
area  because  many  nursing  homes  tended 
to  be  older  than  those  in  the  rest  of  the 
country,  and  many  were  of  wood-frame 
construction.  In  order  to  compensate  for 
FRC,  State  legislatures  in  the  area  had 
mandated  that  all  homes  be  fully  sprink- 
ler protected. 

Facilities  in  these  States  had  operated 
on  waivers  from  the  Department  of 
Health,  Education  and  Welfare  (HEW) 
since  the  1967  law  took  effect,  but  the 
new  1973  edition  of  the  code  mode 
greater  use  of  sprinkler  technology  as  a 
partial  substitute  for  FRC.  Consequently, 
the  Maine  delegation  developed  legisla- 
tion to  update  the  fire  safety  require- 
ments of  the  law  by  substituting  the  1973 
edition  of  the  NFPA  code  for  the  1967 
edition  in  the  hopes  that  these  State  laws 
would  be  seen  as  fulfilling  the  require- 
ments of  the  code.  Although  we  had  the 
best  intentions  to  keep  the  law  current 
with  respect  to  the  code,  our  legislation 
was  not  signed  into  law  until  Decem- 
ber 31,  1975.  Its  effective  date  was  July 
1976.  Four  months  later,  the  NFPA  su- 
perseded its  1973  edition  of  the  code  with 
Its  1976  edition. 

Our  shortsighted  effort  to  update  the 
code  requirement  is  further  complicated 
by  the  fact  that  now  some  health  care 
facilities  must  meet  the  requirements  of 
two  versions  of  the  code  in  order  to  par- 
ticipate as  medicare  and  medicaid  pro- 
viders. The  only  specific  mention  of  a 
particular  version  of  the  code — now 
1973 — is  in  the  section  of  the  law  dealing 
with  a  level  of  nursing  home  care  classi- 
fied as  "skilled  nursing"  (SNF) .  The  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, nevertheless,  is  charged  with  pro- 
tecting the  safety  of  individuals  in  other 
types  of  health  care  facilities,  specifically 


hospitals  and  intermediate  care  facilities 
( ICF) .  When  the  original  law  requiring 
compliance  with  the  1967  version  of  the 
code  was  implemented,  for  the  sake  of 
uniformity,  the  Secretary  by  regulation 
applied  that  version  as  the  standard  for 
all  health  care  facilities. 

The  Congress  assumed  that  when  SNF 
compliance  with  the  updated  version  of 
the  code  was  required  in  1976,  that  the 
Secretary  would  follow  suit  with  respect 
to  similar  requirements  for  hospitals  and 
ICF's.  However,  this  was  not  the  case. 
These  facilities  must  still  comply  with 
the  1967  version.  The  number  of  facili- 
ties with  multiple  levels  of  care  is  not 
isolated.  In  1977,  nearly  3,000  nursing 
homes,  or  21  percent  of  all  certified  fa- 
ciUties  in  the  county  house  both  ICF  and 
SNF  sections.  Furthermore,  legislation 
now  under  active  consideration  in  the 
Senate  Finance  Committee  would  ex- 
pedite the  ability  of  hospitals  to  convert 
underused  bed  capacity  into  SNF.  In 
short,  the  number  of  these  facilities  is 
likely  to  grow. 

Succeeding  editions  of  the  code  do  not 
necessarily  provide  more  protection  than 
other  editions.  Rather,  they  incorporate 
different  elements  of  fire  safety  which 
together  provide  a  measure  of  protection 
against  the  risk  of  loss  by  fire.  However, 
evidence  is  accumulating  that  in  order 
for  fire  safety  to  be  cost  effective,  more 
than  the  construction  of  the  building 
needs  to  be  taken  into  consideration. 
There  has  never  been  a  multiple  death 
fire  in  a  fully  sprinklered  nursing  home 
while  there  have  been  many  in  non- 
sprinklered  facilities  constructed  of  fire- 
resistive  material. 

During  my  tenure  as  a  member  of  the 
House  Select  Committee  on  Aging,  an 
investigation  was  made  into  two  multi- 
ple-death nursing  home  fires  in  Chicago. 
Both  facilities  were  unsprinklered,  yet 
had  a  fire-resistive  rating  to  qualify 
them  for  approval  under  the  1967  edi- 
tion of  the  code.  The  investigation  con- 
cluded that  there  would  not  have  been 
multiple  deaths  if  the  facilities  were 
sprinklered.  FRC  is  effective  in  protect- 
ing buildings.  However,  it  does  not  pro- 
vide the  same  degree  of  protection  to 
the  life  of  the  bedridden,  the  frail,  and 
those  in  wheelchairs  who,  for  example, 
cannot  negotiate  heavy  fire  doors  re- 
quired in  FRC  without  assistance. 

More  and  more,  we  are  coming  to 
realize  that  an  adequate  life  safety  sys- 
tem must  include  a  building  safety  sys- 
tem commensurate  with  the  occupancy 
risk.  The  National  Bureau  of  Standards 
•  NBS)  with  the  support  of  HEW,  has 
been  looking  into  the  issue  of  calculat- 
ing risk  levels  among  various  buildings 
and  occupancy  factors. 

In  November  of  1978,  the  Bureau 
released  a  report  in  which  a  system  is 
developed  for  determining  how  com- 
binations of  widely  accepted  fire  safety 
systems  or  arrangements  may  provide  a 
level  of  safety  equivalent  to  that  required 
by  law.  NBS  has  submitted  its  findings 
to  the  NFPA.  It  is  anticipated  that  the 
forthcoming  1980  edition  of  the  code 
will  make  significant  allowances  for 
equivalency  based  on  the  NBS  system. 
In  addition  HEW  intends  to  issue  a 
notice  of  intent  in  the  Federal  Register 
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this  week  to  implement  the  NBS  evalua- 
tion system.  What  we  hope  to  achieve 
through  the  code  is  safety,  not  a  stand- 
ard of  conformance  that  makes  every 
nursing  home  look  like  every  other  nurs- 
ing home. 

The  point  is  that  there  are  trade-offs. 
The  very  existence  of  the  waiver  pro- 
visions in  current  law  suggests  that 
alternatives  exist.  Unfortunately  unless 
present  law  is  changed,  the  Secretary 
will  be  forced  to  make  these  equivalency 
determinations  on  a  case-by-case  basis. 
The  problem  is  further  compounded  by 
the  fact  that  waivers  given  to  a  facility 
must  be  renewed  on  a  yearly  basis.  Lend- 
ing institutions  feel  that  they  caimot 
loan  a  facility  money  for  5  or  10  years 
if  a  waiver  can  be  removed  in  1  year, 
forcing  the  facility  out  of  business.  This 
Catch-22  effectively  prevents  homes 
which  do  not  meet  FRC  requirements 
from  ever  coming  into  compliance. 

The  bill  I  am  introducing  today  allows 
the  Secretary  of  Health,  Education,  and 
Welfare  to  determine  the  most  appro- 
priate life  safety  code  provisions  to  be 
required.  Moreover,  the  Secretary  would 
be  required  to  be  uniform  in  his  applica- 
tion of  the  code  to  all  health  care  facili- 
ties. The  Department  would  then  be  in  a 
position  to  revise  its  fire  safety  require- 
ments to  reflect  changes  in  technology 
or  philosophy  without  having  to  seek 
legislative  action.  However,  the  public 
would  still  have  input  on  the  Secretary's 
decisions  through  the  normal  rulemak- 
ing process.  It  would  also  eliminate  the 
need  for  a  costly  and  time-consuming 
waiver  process. 

By  giving  the  Secretary  the  flexibility 
to  choose  between  editions  of  the  code, 
the  total  responsibility  for  determining 
fire  safety  in  nursing  homes  is  not  shifted 
to  NFPA.  Moreover,  the  Department  is 
not  forced  to  implement  a  code  it  con- 
siders unreasonable.  At  the  same  time, 
by  specifying  that  the  life  safety  code 
remain  the  standard  of  fire  safety,  con- 
gressional intent  that  fire  safety  be 
guaranteed  by  compliance  with  a  widely 
recognized  standard  is  retained. 

The  Secretary  may  not  select  any  code 
which  predates  the  1967  version  since  it 
is  generaly  considered  the  most  restric- 
tive version  of  the  code  in  terms  of  com- 
pliance alternatives.  With  the  NBS  eval- 
uative tool  in  place,  many  homes,  which 
in  some  cases  have  gone  to  great  expense 
to  comply  with  one  edition  of  the  code, 
will  be  protected  from  the  disruption 
and  cost  of  complying  with  new  require- 
ments based  on  the  Secretary's  determi- 
nations. In  this  regard,  the  effective 
date  follows  in  the  tradition  of  the  leg- 
islation passed  in  1975,  allowing  homes 
6  months  to  plan  their  compliance  op- 
tions. 

This  legislation  is  minimal  in  cost  and 
has  been  developed  in  consultation  with 
HEW.  It  will  not  solve  all  the  problems 
of  fire  safety  in  nursing  homes,  but  it  is 
a  necessary  step  in  our  efforts  to  con- 
struct a  reasonable  and  effective  policy 
toward  that  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
CXXV 834— Part  U 


ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1267 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1861(j)(13)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "meets  such 
provisions  of  the  Life  Safety  Code  of  the  Na- 
tional Fire  Protection  Association  (23d  edi- 
tion. 1973)  as  are  applicable  to  nursing 
homes"  and  inserting  in  lieu  thereof  "meets 
such  provisions  applicable  to  nursing  homes, 
of  such  edition  or  editions  (beginning  with 
the  21st  edition.  1967)  of  the  Life  Safety 
Code  of  the  National  Fire  Protection  Asso- 
ciation, as  are  specified  by  the  Secretary  In 
regulations". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  on  the  first  day  of  the 
sixth  month  which  begins  after  the  month 
in  which  this  Act  Is  enacted. 

Sec,  2.  Whenever  the  Secretary  of  Health. 
Education,  and  Welfare,  in  carrying  out  his 
duties  with  respect  to  any  provision  of  law 
for  which  he  has  administrative  responsibili- 
ties, utilizes  provisions  contained  in  one  or 
more  editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association  for  the 
purpose  of  establishing  safety  standards  for 
any  type  or  class  of  health  care  facility,  the 
edition  or  editions  of  such  Code  utilized  by 
him  for  such  purpose  shall  be  the  edition 
or  editions  of  such  Code  specified  by  him 
pursuant  to  section  1861(j)(13)  of  the  So- 
cial Security  Act  (as  amended  by  the  first 
section  of  this  Act)  .• 


ByMr.  BAYH: 
S.  1268.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  facilitate  the 
sale  of  gasohol  by  franchised  gasoline 
dealers ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

GASOHOL  MARKETING  FREEDOM  ACT 

•  Mr.  BAYH.  Mr.  President.  I  am  today 
introducing  the  Gasohol  Marketing  Free- 
dom Act,  legislation  designed  to  permit 
America's  franchised  service  station 
dealers  to  freely  market  gasohol — a 
clean  burning,  octane  boosting  blend  of 
alcohol  and  gasoline — to  the  public.  I 
believe  this  legislation  is  an  important 
step  toward  the  widespread  commercial- 
ization of  this  exciting  new  energ>' 
source.  A  companion  measure  has  been 
introduced  in  the  House  of  Representa- 
tives by  Congressman  Tom  Daschle.  I 
urge  my  colleagues  in  both  the  House  and 
Senate  to  quickly  pass  this  bill  and  re- 
move the  specter  of  economic  reprisals 
by  the  major  oil  companies  against 
branded  service  station  dealers — the  ma- 
jor distributors  of  motor  fuel  in  this 
country — who  want  to  sell  gasohol  to 
their  customers. 

Mr.  President,  the  grassroots  response 
to  this  new  product  has  been  nothing 
short  of  astounding.  Despite  the  stone- 
wall of  opposition  among  self-styled  en- 
erg>'  experts  along  the  shores  of  the  Po- 
tomac when  some  of  us  "gasoholics"  be- 
gan stressing  the  virtues  of  this  renew- 
able, domestic  fuel  almost  3  years  ago, 
the  American  public  has  been  quick  to 
grasp  the  importance  of  gasohol — one 
of  the  very  few  means  immediately  avail- 
able to  us  to  reduce  our  dependence  on 
foreign  oil  and  compensate  for  local  anr^ 
regional  spot  shortages  of  petroleum 
products.  Undeterred  by  official  naysay- 
ers,  individual  citizens  in  every  part  of 
America  have  continued  to  pursue  the 


dream  of  harnessing  America's  vast  nat- 
ural resources  to  meet  our  energy  needs, 
with  the  promise  of  turning  what  are 
now  problems — such  as  farm  surpluses 
and  faUing  farm  incomes,  agricultural, 
municipal  and  industrial  wastes,  and  the 
like — into  opportunities. 

The  result,  Mr.  President,  is  enor- 
mously gratifying.  Gasohol  is  beginning 
to  make  a  noticeable  dent  in  motor  fuel 
supplies  in  many  Midwestern  States — 
with  my  own  State  of  Indiana  at  the  top 
of  the  list.  Plans  are  afoot  from  Louisi- 
ana to  New  Hampshire,  and  Pennsyl- 
vania to  Washington  State,  to  increase 
domestic  production  of  aniij-drous  alco- 
hol in  order  to  meet  the  public's  demand 
lor  gasohol. 

It  is  not  surprising,  Mr.  President,  that 
agricultural  cooperative  associations 
have  been  in  the  forefront  of  this  en- 
deavor, and  I  am  very  grateful  for  the 
initiative  they  have  taken.  I  say  it  is  not 
surprising,  Mr.  President,  because  our 
co-ops  understand  the  rural  way  of  life, 
are  close  to  the  American  farmer  and 
have  lost  that  good  old  American  virtue 
of  not  being  scared  off  by  a  good,  even  if 
new.  idea.  They  have  easily  been  able  to 
see  the  logic  of  a  new  fuel  that  can  boost 
local  economies  while  at  the  same  time 
supplying  residents  with  a  secure,  effec- 
tive, and  clean-burning  fuel.  Many  co-op 
officials  lived  through  the  changes  that 
have  revolutionzed  American  agricul- 
ture. They  can  see.  more  easily  than  an 
oil  company  executive,  or  a  Federal  en- 
ergy planner  that  has  never  lived  out- 
side a  metropolitan  area,  the  possibility 
of  developing  new  energy  crops,  high  in 
Btu  value,  that  can  grow  on  now-idle  set- 
aside  or  marginal  acreage,  or  the  poten- 
tial for  converting  surplus  agricultural 
crops  and  residues  into  energj'. 

There  is.  however,  another  reason  why 
I  believe  the  co-ops  have  taken  the  lead 
in  this  endeavor,  Mr.  President.  And  that 
reason,  starkly  put.  is  that  the  major 
marketers  of  motor  fuels  in  this  coun- 
try— the  "independent"  managers  of 
more  than  146.000  branded  franchise 
gasoline  stations — cannot  market  gaso- 
hol without  fear  of  economic  reprisal 
from  their  suppliers,  the  major  oil  com- 
panies. This  is  true  because  they  are  cur- 
rently prohibited  from  selling  any  prod- 
uct to  the  public  other  than  franchisor 
products.  No  oil  company  I  know  of  Is 
currently  providing  retailers  with  gaso- 
hol. The  major  oil  companies  have  shown 
no  interest  in  developing  gasohol,  al- 
though it  seems  to  me  that  the  addition 
of  a  clean-burning,  octane-boosting  pe- 
troleum extended  to  the  marketplace,  at 
a  time  when  there  is  not  enough  unleaded 
gasoline  to  go  around,  would  be  in  their 
interest.  However,  they  have  not  vet 
taken  up  the  cudgels.  In  fact.  Gulf  Oil 
has  recently  announced  its  intention  to 
sell  what  promises  to  be  a  highly  efficient 
process  for  converting  cellulose  waste  to 
alcohol  because  the  company  has  decided 
it  has  no  interest  in  further  developing 
this  process  or  product. 

Mr.  President,  I  would  very  much  like 
to  see  our  co-ops  stay  in  the  alcohol  busi- 
ness because  they  are  owned  by  the  farm- 
ers of  this  country,  and  have  their  mem- 
berships' interests  very  much  at  heart, 
as  do  I.  However,  I  also  believe  it  is  in  the 
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public's  interest  to  permit  gasohol  to  be 
freely  sold,  according  to  customer  de- 
mand, In  areas  not  served  by  our  co-ops. 
This  can  only  occur  through  the  estab- 
lished marketing  system  for  motor  fuels 
In  our  Nation— the  franchised,  neigh- 
borhood service  station  dealers. 

The  legislation  I  am  introducing  today 
would  encourage  this  development  by 
amending  the  Petroleum  Marketmg 
Practices  Act  to  prohibit  gasohol  sales 
from  becoming  legitimate  grounds  for  a 
supplier  to  terminate  or  refuse  renewal 
of  a  franchise,  and  by  prohibiting  eco- 
nomic reprisals  against  retailers  who  dis- 
tribute gasohol.  In  short,  it  removes  a 
major  barrier  now  retarding  gasohol 
sales  and  permits  independent  service 
station  dealers  to  offer  this  attractive 
product  to  the  public,  without  fear  of 
reprisal. 

Mr.  President,  I  urge  my  colleagues  on 
the  Energy  Committees  in  both  the  House 
and  Senate  to  give  this  bill  serious  and 
timely  consideration.  I  ask  unanimous 
consent  that  a  summary  of  the  bill  and 
its  text  be  printed  in  the  Record  for  the 
information  of  my  colleagues. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1268 
Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Qasohol  Marketing 
Freedom  Act  of  1979". 

Sic  2  Section  102(b)  of  the  Petroleum 
Marketing  Practices  Act  (15  US.C.  2802(b)  ), 
relating  to  grounds  for  termination  or  non- 
renewal of  gasoline  dealer  franchises,  is 
amended  by  adding  at  the  end  thereof  the 
followlne  new  paragraph: 

"(4)  (A)  Notwithstanding  paragraphs  (2) 
and  (3),  the  sale,  consignment,  distribution 
of  gasohol,  the  offering  (by  advertising  or 
otherwise)  of  gasohol.  or  any  other  act  di- 
rectly related  to  the  sale,  consignment,  or 
distribution  of  gasohol  (including  the  mix- 
ture of  motor  fuel  and  alcohol)  Is  not 
grounds  for  termination  of  a  franchise  or  a 
nonrenewal  of  a  franchise  relationship. 

"(B)  Subparagraph  (A)  does  not  apply  to 
any  violation  by  any  person  of  any  reason- 
able restriction  under  a  franchise  regarding 
the  source  of  supply  of  any  motor  fuel  which 
Is  a  component  of  gasohol  sold,  consigned. 
or  distributed  by  such  person.". 

Sbc.  3.  (a)  Title  I  of  the  Petroleum  Mar- 
keting PriKJtlces  Act  (15  U.S.C.  2801  and  fol- 
lowing) Is  amended  by  redesignating  section 
106  as  section  106  and  by  inserting  after  sec- 
tion 104  the  following  new  section. 

"REPRISALS     0«     DISCRIMINATION     AGAINST     «E- 
TAILXIIS   OR    DISTRIBUTORS   OF    GASOHOL 

"(B)  No  franchisor  may  engage  In  any 
act  of  economic  reprisal  against  any  person 
who  Is  a  franchisee  of  that  franchisor  be- 
cause of  that  person's  sale,  consignment,  or 
distribution  of  gasohol  or  any  other  act  by 
that  person  which  relates  to  the  sale,  con- 
signment, or  distribution  of  gasohol  and 
which  Is  not  a  grounds  for  termination  or 
nonrenewal  under  section  102(b)  (2)  or  (3) 

"(b)  For  purposes  of  subsection  (a),  an 
act  of  economic  reprisal  includes  any  act  or 
attempt  of  reprisal  or  discrimination  against 
a  person  which  had  or  would  have  had  a  sub- 
stantial adverse  economic  effect  on  that  per- 
son.". 

(b)  Section  108  of  such  Act  (16  TT.S.C 
2806)  Is  Mended — 

(1)  by  flvil^'Bg  out  "Sec.  105"  and  Insert- 
ing "Sec.  106"  in  lieu  thereof; 

(2)  by  striking  out  "102  or  103"  where 
It  appears  In  subsections  (a)   and  (d)   and 
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Inserting    102,  103,  and  105"  In  lieu  thereof; 

(3)  by  inserting  before  the  period  In  the 
first  sentence  of  subsection  (c)  the  follow- 
ing: ",  or.  In  the  case  of  a  failure  to  comply 
with  the  requirements  of  section  105,  that 
the  franchisor  engaged  In  an  act  (or  at- 
tempted to  engage  In  an  act)  which  had 
(or  would  have  had)  a  substantial  adverse 
economic  effect  on  the  franchisee '; 

(4)  by  Inserting  before  the  period  In  the 
last  sentence  of  subsection  (c)  the  follow- 
ing: "or  section  105  (as  the  case  may  be)" 

(c)  Such  Act  Is  amended  by  redesignating 
section   106  as  section   107.  and  by  striking 
out  the  last  two  Items  In  the  table  of  sec- 
tions under  the  heading  relating  to  title  I 
and  Inserting  In  lieu  thereof  the  following: 
Sec.  105.  Reprisals  or  discrimination  against 
retailers  or  distributors  of  gas- 
ohol. 
"Sec.  106.  Enforcement. 

•Sec.  107.  Relationship  of  this  title  to  State 
law.". 

Sec.  4.  Section  101  of  the  Petroleum  Mar- 
keting Practices  Act  (15  US.C.  2801),  defin- 
ing terms  vised  In  such  Act.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"(20)  The  term  "gasohol'  means  alcohol,  or 
any  mixture  containing  at  least  10  percent  or 
more  (by  volume)  of  alcohol,  suitable  for 
use  as  a  fuel  in  self-propelled  vehicles  de- 
signed primarily  for  use  on  public  streets, 
roads,  and  highways. 

■  (21 )  The  term  'alcohol'  Includes  methanol 
and  ethanol  but  does  not  Include  alcohol 
produced  from  petroleum,  natural  gas,  or 
coal.". 

Summary  of  Oasohol  Marketing  Freedom 
Act 

Section  1.  Title. 

Section  2.  The  sale,  consignment,  distribu- 
tion, offering  for  sale,  or  any  other  act  di- 
rectly related  to  the  sale,  consignment,  or 
distribution  of  gasohol  is  not  grounds  for 
termination  of  a  franchise  or  nonrenewal  of 
a  franchise  relationship  Provides  for  a  rea- 
sonable restriction  on  the  source  of  supply 
for  the  non-alcohol  component  of  gasohol. 

Section  3.  Prohibits  economic  reprisals  or 
discrimination  against  retailers  or  distribu- 
tors of  gasohol. 

Section  4.  Defines  terras. # 


By  Mr.  SCHWEIKER: 

S.  1269.  A  bill  to  amend  the  Urban 
Mass  Transportation  Assistance  Act  of 
1964  with  respect  to  reduced  fare  rider- 
ship  for  elderly  or  handicapped  persons; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

•  Mr.  SCHWEIKER.  Mr.  President,  I  am 
introducing  a  bill  today  to  allow  elderly 
and  handicapped  persons  to  receive  re- 
duced rates  on  mass  transit  vehicles  dur- 
ing off-peak  hours  upon  presentation  of 
a  medicare  card.  As  the  law  now  stands, 
local  transit  authorities  that  receive 
Urban  Mass  Transportation  Administra- 
tion ( UMTA  >  grants  must  offer  reduced 
rates  during  off-peak  hours  to  senior 
citizens  and  handicapped  persons.  How- 
ever, most  cities  throughout  the  country 
require  presentation  of  a  special,  locally 
obtained  identification  card  to  ride  for 
reduced  rates. 

Many  senior  citizens  and  handicapped 
persons  find  it  difficult  to  go  to  mass 
transit  authority  offices  to  apply  for  a 
special  transportation  identification 
card.  They  already  possess  identification 
which  reliably  proves  their  age  or  handi- 
cap. In  addition,  qualified  individuals 
who  travel  or  have  relatives  and  friends 
in  other  cities  find  that  these  cities  each 
require  different  reduced  rate  identifica- 


tion cards  based  on  senior  citizen  handi- 
cap eligibility.  For  example,  a  senior 
citizen  who  has  a  Washington,  DC.  iden- 
tification card  cannot  use  that  card  to 
receive  reduced  rates  in  Baltimore.  He  or 
she  must  go  to  the  Baltimore  transit 
authority  office  to  obtain  a  Baltimore 
card.  This  is  an  unnecessary  burden. 

My  bill  would  simply  require  local 
transit  authorities  across  the  country 
to  honor  the  medicare  card  as  valid  proof 
of  eligibility  for  whatever  reduced  rate 
programs  exist  in  the  area.  Presently, 
local  transit  authorities  have  discretion, 
within  Federal  guidelines,  to  establish 
their  own  eligibility  requirements  and 
rate  structures  for  their  reduced  rate 
programs.  Programs  differ  throughout 
the  country— which  is  the  major  reason 
separate  identification  cards  are  re- 
quired. But  to  quahfy  for  an  UMTA  Fed- 
eral grant,  the  program  must  offer  re- 
duced rates  at  least  to  those  65  and  over 
and  to  "handicapped"  persons.  Likewise, 
to  receive  a  medicare  card,  one  must  be 
65  or  over  or  have  some  handicap  or 
disabling  disease— so  those  who  leglt- 
imatelv  hold  medicare  cards  are  auto- 
matically eligible  for  every  reduced  rate 
iprorgam  which  receives  a  UMTA  grant. 
Almost  24  million  senior  citizens  and 
1.5  million  handicapped  persons  have 
medicare  cards. 

It  is  not  the  intent  of  my  bill  to  inter- 
fere with  local  transit  authority  eligibil- 
ity requirements  or  rate  structures,  or 
to  establish  a  uniform  reduced  rate  pro- 
gram throughout  the  country.  My  bill 
simply  allows  those  who  already  qualify 
for  existing  reduced  rate  programs  to 
enjoy  the  reduced  rates  they  deserve  no 
matter  where  they  are. 

Many  cities  throughout  the  country- 
such  as  Philadelphia,  Pittsburgh,  Los 
Angeles,  Miami,  Atlanta,  and  Milwau- 
kee— already  accept  medicare  cards  as 
proof  of  eligibility  for  reduced  fares  on 
mass  transit  vehicles.  Senior  citizens  may 
now  travel  in  any  of  these  cities  for  the 
reduced  rates  that  apply  simply  by  pre- 
senting a  medicare  card  upon  boarding 
public  transportation.  My  bill  would  re- 
quire that  the  many  other  cities  which  do 
not  currently  accept  medicare  cards- 
such  as  Chicago.  Washington,  DC,  Bal- 
timore, Houston,  Detroit,  and  St.  Louis- 
must  adopt  this  policy.  They  would  not 
be  required  to  change  their  local  reduced 
fare  programs,  and  could  continue  to 
honor  local  identification  cards,  but  they 
would  have  to  honor  a  medicare  card  as 
well. 

My  bill  will  cost  almost  nothing.  No 
new  identification  cards  need  to  be 
printed,  and  no  changes  in  reduced  rate 
eligibility  requirements  or  local  mass 
transit  fare  structures  are  intended. 
However,  by  making  mass  transit  travel 
more  convenient  for  over  25  million 
citizens  across  the  country,  mv  bill  will 
encourage  mass  transit  use  and  thereby 
encourage  energy  conservation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1269 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That  section 
5(m)  of  the  Urban  Mass  Transportation  Act 
of  1964  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  the  purpose  of 
this  subsection  and  as  a  condition  of  assist- 
ance under  this  Act.  any  person  who  when 
boarding  or  paying  mass  transit  fares,  pre- 
sents a  medicare  card  duly  Issued  to  thai 
person  pursuant  to  title  II  or  title  XVIII  of 
the  Social  Security  Act  shall  receive  the 
benefit  of  the  rates  established  pursuant  to 
this  subsection  for  elderly  or  handicapped 
persons. ".0 
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By  Mr.  JAVITS  (for  himself  and 
Mr.  Jackson^  : 
S.  1270.  A  bill  to  establish  a  program  to 
assist  the  low  income  elderly  and  others 
in  meeting  increased  primary  residen- 
tial fuel  costs :  to  the  Committee  on  Labor 
and  Human  Resources. 

BASIC    FUEL    ASSISTANCE    ACT    OF     1979 

•  Mr.  JAVITS.  Mr.  President,  in  the 
last  5  years,  as  world  oil  prices  have  more 
than  sextupled,  the  poor  in  the  United 
States  have  paid  more  and  more  for  less 
and  less  of  their  basic  energy  supplies. 
While  all  Americans  have  had  to  shoulder 
a  heavy  burden  of  energy  infiation,  the 
poor  have  been  hit  disproportionately 
hard  and  in  many  cases  now  pay  four 
times  as  large  a  proportion  of  their  in- 
come for  energy,  as  middle  income  house- 
holds. While  the  median  income  U.S. 
household  spends  approximately  5  per- 
cent of  its  income  on  home  energy  costs, 
many  low  income  households  are  spend- 
ing over  20  percent  of  their  annual  budget 
on  heat  and  hght,  or  four  times  as  large 
a  share  of  income  as  the  average  family. 
In  the  coldest  reaches  of  the  Northeast, 
many  poor  households  spend  up  to  35 
percent  of  income  on  energy. 

American  incomes  have  not  kept  pace 
with  inflation  and  especially  with  energy 
inflation.  But  the  poor,  including  those 
who  depend  on  Federal  income  assistance 
program,s,  have  lagged  even  further  be- 
hind, while  the  share  of  the  dwindling 
income  which  they  must  spend  on  energy- 
has  skyrocketed. 

Furthermore,  the  poor  use  far  less 
energy  than  the  average  American.  Per 
capita,  1975  figures  show  the  poor  using 
50  percent  less  electricity  and  24  percent 
le.ss  gas,  and  usage  has  dropped  greatly 
since  that  time.  Yet  the  energy  the  poor 
do  use  is  likely  to  do  them  less  good,  as 
the  condition  of  the  homes  they  occupy 
and  the  appliances  and  automobiles  they 
own  are  more  dilapidated  and  less  effi- 
cient than  the  U.S.  average. 

Other  factors  increase  the  relative  en- 
ergy disadvantage  the  poor  suffer.  For  ex- 
ample, utilities  charge  higher  unit  prices 
for  smaller  amounts  of  usage;  and  utili- 
ties and  heating  oil  dealers  alike  restrict 
credit  and  budget  plans  for  the  poor  so 
that  seasonal  impact  on  the  cash  flow  of 
these  households  Is  staggering. 

The  tragic  sum  of  these  inequities  is 
the  same — low  income  households  have 
had  to  choose  between  paying  their  fuel 
bills  or  their  rent,  their  light  bill  or  their 
grocery  store.  Some  people  are  dead; 
many  others  are  ill  as  a  result,  and  the 
highest  toll  has  been  among  the  elderly. 
We  all  remember  sadly  old  persons  found 
dead  when  their  utilities  were  .<^hut  off  in 
the  dread  winter  of  1977.  And  we  all 
know  the  scores  of  old  people  who  have 
died  from  heat  prostration  in  the  sum- 


mer. The  grimmest  toll  may  have  been 
the  20  elderly  indigent  Texans  who  died 
in  the  Dallas  heat  wave  of  July  1978. 
Those  who  are  hungry  or  enfeebled  be- 
cause they  are  deprived  of  energy  are 
uncounted,  but  we  know  they  number  in 
the  hundreds  of  thousands. 

Mr.  President,  we  need  no  further  jus- 
tification to  establish  a  program  of  in- 
come assistance  for  basic  energy  needs. 
The  law  provides  that  all  groups  and  re- 
gions shall  be  treated  equally  under  the 
National  Energy  Act  and  the  first  Na- 
tional Energy  Plan  states  clearly  that  "in 
particular,  the  elderly,  the  poor  and  those 
on  fixed  incomes  should  be  protected 
from  disproportionately  adverse  effects 
on  their  income.  Energy  is  as  necessary 
to  life  as  food  and  shelter."  For  over  2 
years  the  administration  has  pledged  it 
would  submit  proposals  for  a  permanent 
program  to  the  Congress,  and  we  are  still 
waiting.  The  result  has  been  the  hastily 
conceived  crisis  programs  which  have, 
too  little  and  too  late,  sent  variable 
amounts  of  help  through  uncertain  ad- 
ministrative channels  to  some  of  the 
poor  who  happened  to  meet  the  onerous 
restrictions  set  on  this  assistance. 

The  situation  is  already  critical  and 
grossly  unjust.  We  cannot  make  reme- 
dial assistance  contingent  upon  the  de- 
control of  domestic  oil  prices  nor  enact- 
ment of  a  related  tax  measure.  While  it 
is  true  that,  according  to  the  Congres- 
sional Budget  Office,  domestic  oil  decon- 
trol would  cost  the  poor  yet  another  S52 
per  family,  the  economic  ravages  of  the 
OPEC  cartel  are  more  than  sufficient  to 
justify  start  up  of  a  meaningful  assist- 
ance program  now. 

There  is  no  sign  that  this  squeeze  on 
world  supply  and  prices  will  abate.  Just 
2  weeks  ago  Algeria  and  Libya  increased 
the  price  of  their  light  crude  oil  by  15 
percent,  an  ominous  portent  of  the  mood 
of  June's  OPEC  oil  ministers'  meetings. 
Prices  are  almost  surely  going  up,  and 
the  United  States  has  taken  inadequate 
measures  to  protect  itself.  And  it  is  an 
absoiate  certainty  that  the  poor  will 
again  be  hardest  hit.  Therefore,  I  am  to- 
day introducing  the  Basic  Fuel  As.sist- 
ance  Act  of  1979  with  Senator  Henry 
Jackson,  the  chairman  of  the  Senate 
Energy  Committee. 

The  act  provides  for  a  system  of  as- 
sistance payments  for  all  those  eligible 
for  food  stamps  <with  some  ad.justment.s 
which  increase  benefits  for  elderly  in 
high  rent,  high  medical  cost  areas)  or 
AFDC  or  SSI.  This  will  reach  approxi- 
mately 12  to  13  million  households  from 
the  very  poorest  to  working  poor  fam- 
ilies making  low  salaries.  The  program  is 
based  on  the  principle  that  all  families 
in  a  given  region  should  pay  roughly  the 
same  percent  of  their  income  for  energy. 
Assistance  is  given  for  heating  or.  in 
some  cases,  cooling.  But  everyone  has  to 
pay  a  share  of  their  owti  expense.  Assist- 
ance is  only  available  for  costs  which  ex- 
ceed the  average  household  expenditure 
in  the  region  for  that  type  of  fuel  up  to  a 
ceiling.  In  the  first  year,  the  ceiling  is  $45 
a  month.  The  amount  of  the  payment  is 
adjusted  on  a  sliding  scale  so  the  poorest 
families  pay  only  a  slightly  smaller  share 
of  their  Income  than  better-off  families. 
Oil   dealers   and   utilities  receive   their 


pajTnent  directly  from  a  Federal  Reserve 
member  bank. 

The  participation  of  the  familj'  in  pay- 
ing bills  keeps  energy  usage  down.  More 
importantly,  the  program  is  tied  to  the 
delivery  of  a  comprehensive  package  of 
energy  assistance  including  energy  au- 
dits, conservation  counseling,  and 
weatherization  services. 

The  administration  of  the  program 
is  designed  to  use  existing  Federal  and 
State  programs  to  maximize  efficiency 
and  simplicity.  HEW  will  administer  the 
program  through  State  welfare  offices 
Community  action  agencies  are  involved 
in  an  active  program  of  outreach,  includ- 
ing the  establishment  of  certification 
and  processing  centers  with  the  welfare 
office  to  insure  broader  participation  In 
the  food  stamp  program — especially 
among  the  elderly.  CAA's  are  also  re- 
quired to  use  information  on  each  eli- 
gible household  to  provide  it  with  coun- 
seling, analysis,  and  other  energy-related 
assistance,  including  weatherization  so 
that  each  household  with  energy  pro- 
grams receives  comprehensive  assistance 
designed  to  make  it  more  energy  cflRcient. 
The  total  program  cost  will  depend  in 
part  on  the  required  prepayment  and 
the  ceiling  amounts  set  by  the  Secretary- 
of  HEW.  Roughly,  with  a  75  percent  par- 
ticipation rate,  •R-hich  is  much  higher 
than  the  food  stamp  program  participa- 
tion today  and  even  if  everyone  were  to 
get  the  ceiling  which  is  unlikely,  we  esti- 
mate the  outside  maximum  cost  is  abcut 
S4.5  billion  in  the  first  fiscal  year  of 
full  operation. 

We  regard  this  legislation  as  a  compre- 
hensive and  carefully  worked  proposal 
which  will,  nonetheless,  require  much  re- 
view and  work  by  those  experienced  in 
delivering  assistance  to  the  poor  and 
those  experienced  in  providing  home 
fuel.  The  comments  we  will  solicit  na- 
tionwide on  this  bill  and  the  hearings  we 
hope  to  have  soon  should  serve  to  clarify 
and  refine  these  proposals  for  solving 
this  complex  problem  which  has  stymied 
policymakers  for  4  years. 

Furthermore,  until  such  time  as  we 
can  break  our  dependence  on  the  OPEC 
cartel  by  insuring  more  generous  sup- 
plies of  oil.  we  may  have  to  keep  adjust- 
ing these  program  benefits  upward. 
Should  domestic  oil  decontrol  become  a 
reality,  more  assistance  will  be  needed 
by  fiscal  year  1981.  I  am  confident,  how- 
ever, that  the  windfall  profits  tax  that 
may  be  imposed  on  profits  resulting  from 
OPEC  increases  or  upon  windfalls  re- 
sulting from  any  decontrol  of  domestic 
oil  can  provide  more  than  adequate  new 
revenue  for  this  purpose. 

Indeed,  Mr.  President.  I  am  convinced 
there  should  be  three  energy  priorities 
for  any  new  tax  revenues.  And  the  first 
and  foremost  is  a  basic  energy  assist- 
ance program  for  low-income  people  of 
significant  size  like  the  one  Senator 
Jackson  and  I  are  proposing  today.  The 
second  is  a  rebate  of  the  added  home 
heating  oil  costs  stemming  from  decon- 
trol of  domestic  prices  through  a  tax 
credit  available  to  all  heating  oil  users 
not  receiving  basic  energy  assistance. 
This  would  simply  give  oil  users  the  same 
protection  given  households  burning  nat- 
ural gas  by  the  gas  deregulation  policy 
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which  passed  the  Congress  last  year. 
Later  this  week  I  will  file  such  a  tax  re- 
bate proposal  somewhat  similar  to  one 
proposed  by  Senator  Ribicoff. 

Finally,  we  must  establish  coherent 
policy  for  finding  oil  and  gas  in  non- 
OPEC  countries  and  use  such  funds  as 
are  necessary  to  provide  incentives  to 
private  concerns  or  to  governments 
through  bilateral  and  multilateral  as- 
sistance programs.  But  we  need  to  move 
expeditiously  to  deliver  real  help  to 
families  on  basic  fuels  who  are  in 
desperate  need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Basic  Fuel  As- 
sistance Act  of  1979,  together  with  the 
section-by-section  analysis  be  printed  in 
the  Recgro. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Rkcord,  as  follows: 

8.  1370  ' 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOKT   TTn* 

SEcnoN  1.  This  Act  mAy  be  cited  u  the 

"Basic  Fuel  Aselstance  Act  of  1979". 
TABLE  OP  CONTENTS 

Sec.  1.  Short  title.  i 

Sec.  2.  Findings  and  purpose.  | 

Sec.  3.  Deflnltloos. 

Sec.  4.  Energy  related  assistance:  communi- 
ty outreech. 

Sec.  6.  Assistance  program. 

Sec.  6.  EllglbUtty  stand&rds. 

Sec.  7.  Administration  o{  funds. 

Sec.  8.  Payment  system. 

Sec.  9.  Records. 

Sec.  10.  Prohibitions. 

Sec.  11.  Criminal  penalties. 

Sec.  la.  Regulations. 

Sec.  13.  Authorization  of  ap>proprlatlonfl. 

Sec.  14.  Crisis  intervention. 

nXDINGS    AND    PTTBPOSE 

Sec.  3.  («)  The  Congress  finds  and  declares 
that— 

(1)  rising  world  energy  costs  have  sig- 
nificantly reduced  the  real  purchasing  power 
of  low  Income  households,  and  particularly 
the  elderly.  In  the  United  States  to  levels  at 
which  the  necessities  of  life  cannot  be  ac- 
quired by  them, 

(2)  the  real  Incomes  of  those  households 
receiving  government  assistance  payments  as 
a  primary  Income  source  have  diminished 
In  proportion  to  the  re»l  incomes  of  other 
households  In  the  tTnlted  States, 

(3)  In  all  the  United  States,  the  cost  of 
essential  home  energy  supplies  imposes  a 
dlsoroportlonately  larger  burden  on  the  In- 
comes of  low  Income  households  than  on 
the  Incomes  of  other  households  and  In  some 
parts  of  the  United  States  this  differential 
among  Income  groups'  energy  expenditures 
Is  extreme, 

(4)  low  Income  Americans  use  less  energy 
per  capita  than  other  Americans  and  have 
reduced  their  usage  to  the  extent  the  con- 
ditions of  their  dwellings  and  equipment 
win  allow, 

(6)  low  Income  households  need  a  variety 
of  forms  of  assistance  to  reduce  energy  costs 
Including  financial  support,  energy  conser- 
vation counseling,  home  weatherlzatlon  and 
access  to  alternate  energy  sources. 

(8)  low  Income  households  lack  access  to 
energy  supplies  because  of  the  structure  of 
home  energy  distribution  systems  and  pre- 
vailing credit  practices. 

(7)  it  Is  the  policy  of  the  United  States 
that  the  elderly,  the  poor,  and  those  on  fixed 
Incomes  should  be  protected  from  dlspro- 
portloiuttely  adverse  effects  on  their  Income 


resulting  from  general  economic  conditions, 
and 

(8)  minimum  quantities  of  home  energy 
supplies  are  as  necessary  as  food  and  shelter, 
and  lack  thereof  poses  a  threat  to  life,  health 
and  safety. 

DEriNmoNs 

Sec.  3   As  used  in  this  Act  the  terms — 

(1)  "primary  residential  fuel"  means  elec- 
tricity, oil.  gas,  coal,  or  any  other  fuel  If 
used  by  a  household  as  the  principal  source 
for  heating  or  cooling  a  dwelling: 

(2)  ■Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare; 

(3)  "State  agency"  means  the  unit  of 
State  government  which  was  established  for 
the  purpose  of  administering  assistance  un- 
der titles  IV  and  XVI  of  the  Social  Security 
Act; 

(4)  "household"  means — 

(A)  any  group  of  related  individuals  who 
are  living  together  as  one  economic  unit  for 
whom  primary  residential  fuel  Is  customarily 
purchased  In  common; 

(B)  any  individual  living  alone  who  pur- 
chases primary  residential  fuel  directly  or 
Indirectly,  by  undesignated  payments  in  the 
form  of  rent; 

(5)  ■ellgibllUy  certificate"  means  a  cer- 
tificate issued  pursuant  to  provisions  of  this 
Act; 

(6)  "supplier"  means  any  establishment. 
Including  a  recognized  department  thereof, 
which  sells  primary  residential  fuel  for  con- 
sumption by  households; 

(7)  "wholesale  supplier"  means  any  estab- 
lishment including  a  recognized  department 
thereof,  which  sells  primary  residential  fuel 
to  retail  primary  residential  fuel  outlets  for 
resale  for  consumption  by  households; 

(8)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Virgin 
Islands; 

(9)  "Bank"  means  any  member  bank  of 
the  Federal  reserve  system; 

(10)  "prepayment"  means  the  percentage 
of  household  Income  which  must  be  applied 
under  section  5(b). 

ENEHCT   RELATED    ASSISTANCE:    COMMUNITY 
OUTREACH 

Sec.  4.  (a)  The  Secretary  shall  establish 
procedures  In  cooperation  with  the  Secretary 
of  Energy  and  the  Director  of  the  Commun- 
ity Services  Administration  and  the  Secre- 
tary of  Housing  and  Urban  Development  for 
determining  the  need  of  dwellings  occupied 
by  households  eligible  for  assistance  under 
this  Act  for  improved  weatherlzatlon  and 
other  energy  related  assistance  provided  un- 
der the  Economic  Opportunity  Act  of  1964. 
and  the  Energy  Conservation  and  Production 
Act  (42  use  6801),  and  for  providing  such 
assistance  on  a  timely  basis. 

(b)  The  Secretary  shah  enroll  and  en- 
courage to  enroll  eligible  households  to 
register  for  any  other  Federal.  State,  or  local 
energy  or  energy  related  assistance  programs 
for  which  they  qualify  including  energy 
audits,  counseling,  and  educational  services, 
alternate  energy  technologies  and  weatherl- 
zatlon For  the  purposes  of  subsection  (a), 
the  Secretary  shall  collect  and  provide  to 
Community  Action  Agencies  and  State  agen- 
cies which  are  grantees  of  the  Community 
Services  Administration  Information  relat- 
ing to  those  households  within  the  area 
served  by  such  agencies  which  are  eligible 
for  Improvements  to  dwellings  or  energy 
related  assistance  to  become  energy  efficient 

(ci  The  Secretary  shall  distribute  to  the 
Director  of  the  Community  Services  Admin- 
istration a  sum  which  Is  not  less  than  25 
percent  of  the  funds  available  for  adminis- 
tration under  section  7(c)  for  the  purpose 
of  carrying  out  vigorous  public  information 
and  outreach  programs  to  ensure  registra- 
tion of  eligible  households  under  this  Act 
with    special    priority    for    such    programs 


directed  at  the  elderly  through  Community 
Action  Agencies.  These  programs  may  In- 
clude the  establishment  of  new  field  offices 
to  reach  eligible  households. 

ASSISTANCE    PROGRAM 

Sec.  5.  (a)  (1)  The  Secretary  shall  estab- 
lish In  accordance  with  the  provisions  of  this 
Act  a  program  of  assistance  for  meeting  pri- 
mary residential  fuel  costs  of  the  elderly  and 
other  persons  desirlbed  In  subsection  (b). 
To  the  maximum  extent  feasible  the  Secre- 
tary shall  publicize  and  promote  the  bene- 
fits of  such  program  to  all  eligible  persons. 
i2|  In  establishing  the  assistance  pro- 
gram under  this  subsection  with  regard  to 
primary  residential  fuel  costs  for  cooling  the 
Secretary  shall  provide  assistance  only  for 
those  areas  where  the  Secretary  of  Energy 
has  determined  by  rule  that  historic  weather 
patterns  make  such  assistance  necessary. 
Such  determination  shall  be  based  upon  his- 
toric degree  days  and  humidity  factors 
Assistance  for  meeting  the  costs  of  cooling 
shall  be  extended  only  to  households  with 
an  individual  60  years  of  age  or  older  or  to 
households  which  can  establish  an  urgent 
medical  need  for  cooling  pursuant  to  stand- 
ards established  by  the  Secretary. 

lb)  The  Secretary  shall  authorize  pay- 
ments in  an  amount  equal  to  the  amount  of 
the  bill  less  the  required  prepayment  amount 
which  shall  be  paid  by  the  recipient  In 
accordance  with  regulations  promulgated  by 
the  Secretary.  The  required  prepayment 
amount  shall  be  based  upon  the  percentage 
of  income  determined  annually  by  the  Sec- 
retarv  which  an  average  household  of  similar 
type  using  the  same  primary  residential  fuel 
In  that  region  would  pay  for  primary  resi- 
dential fuel  during  the  same  season.  For 
eligible  households  whose  net  income  Is  the 
median  Income  for  all  eligible  households, 
the  required  prepayment  shall  be  the  same 
percentage  of  Income  as  that  determined  by 
the  Secretary  to  be  the  average.  For  the 
lowest  income  households  eligible  the  re- 
quired prepayment  shall  be  50  percent  of 
the  average  For  the  highest  Income  house- 
holds eligible,  the  required  prepayment 
shall  be  150  percent  of  the  coverage.  In  no 
case  shall  assistance  under  this  Act  exceed 
an  amount  equal  to  the  average  total  of 
primary  residential  fuel  expenditure  for 
households  of  similar  type  using  the  same 
fuel  in  the  region  as  determined  annually. 
In  no  case  shall  the  monthly  benefit  exceed 
$45  In  the  first  fiscal  year  of  the  program 
established   by   this   Act 

(C)  In  housing  projects  established  under 
sections  221(d)(3)  and  236  of  the  National 
Housing  Act  of  1968.  section  202  of  the 
Housing  Act  of  1959,  section  515  of  the 
Housing  Act  of  1949.  low  rent  housing  estab- 
lished by  the  United  States  Housing  Act  of 
1937,  and  section  8  of  the  Housing  Act  of 
1974.  payments  shall  be  made  directly  to 
building  operators  in  an  aggregate  monthly 
amount  computed  on  the  basis  of  the  num- 
ber of  eligible  tenants  divided  by  the  exact 
costs  of  primary  residential  fuel  costs  paid 
as  an  undesignated  part  of  rent  up  to  a 
ceiling  amount  per  eligible  tenant  as  deter- 
mined under  regulations  by  the  Secretary 
annually  to  be  comparable  to  the  celling 
established  for  other  eligible  households. 

(d)(1)  The  Secretary  in  consultation  with 
the  SJ?retary  of  Energy  shall  establish  an- 
nually by  rule  a  formula  for  levels  of  energy 
assistance  payments  comparable  to  those 
available  to  other  eligible  recipients  to  offset 
energy  costs  reflected  In  rents  as  undesig- 
nated building  operating  costs.  Payment 
shall  be  made  In  the  amounts  due  the  eli- 
gible recipients  to  the  supplier  of  the  build- 
ing operator  according  to  the  payment  sys- 
tem established  by  regulation  upon  certifi- 
cation bv  both  the  building  operator  and 
the  recipient  that  monthly  rents  have  been 
reduced  by  the  amount  of  the  payment. 

(2)  Any  building  operator  who,  subsequent 
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to  certification  for  participation  in  the  pro- 
gram raises  rents  above  the  prevailing  area 
annual  rental  Inflation  rate  for  buildings  of 
the  same  type  (as  determined  by  the  local 
housing  authority)  shall  not  be  eligible  for 
participation  in  the  program  established  by 
this  Act. 

ELIGIBILITT    STANDARDS 

Sec.  6.  (a)  To  be  eligible  for  Eisslstance  un- 
der this  Act  a  household — 

(1)  shall  be  eligible  for  benefits  under  the 
Food  Stamp  Act  of  1977;  or 

(2)  shall  be  eligible  for  assistance  under 
titles  IV  and  XVI  of  the  Social  Security  Act. 

(b)  In  construing  eligibility  for  benefits 
under  paragraph  (1)  of  subsection  (a)  the 
Secretary  shall  disregard  section  5(e)  of  the 
Food  Stamp  Act  of  1977  and  shall  allow  as 
deductions  to  household  income  a  standard 
deduction  of  $60  a  month  for  each  household, 
except  that  households  In  Alaska,  Hawaii, 
Guam,  Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States  shall  be  allowed  a  stand- 
ard deduction  determined  by  the  Secretary  in 
accordance  with  the  best  available  Infor- 
mation on  the  relationship  of  actual  or  po- 
tential Itemized  deductions  claimed  under 
the  food  stamp  program  In  these  areas  to 
such  deductions  in  the  forty-eight  contigu- 
ous States  and  the  District  of  Columbia. 
Such  standard  deductions,  starting  July  1. 
1978.  shall  be  adjusted  every  July  1  and  Jan- 
uary 1  to  the  nearest  $5  to  reflect  changes  in 
the  Consumer  Price  Index  of  the  Bureau  of 
Labor  Statistics  for  items  other  than  food 
for  the  six  months  ending  the  preceding 
March  31  and  September  30.  respectively.  All 
households  with  earned  income  shall  be  al- 
lowed an  additional  deduction  of  20  per  cen- 
tum of  all  earned  income  (other  than  that 
excluded  by  subsection  (d)  of  this  section). 
to  compensate  for  taxes,  other  mandatory 
deductions  from  salary,  and  work  expenses. 
Any  household  which  Is  composed  entirely  of 
persons  who  are  age  60  or  older  or  who  are 
recipients  of  benefits  under  title  XVI  of  the 
Social  Security  Act  shall  be  entitled  to  a 
medical  expense  deduction  in  an  amount 
equal  to  the  actual  cost  of  medical  expenses 
incurred  by  such  household.  Households 
shall  also  bo  entitled  to  (i )  a  dependent  care 
deduction,  the  maximum  allowable  level  of 
which  shall  be  the  same  as  that  for  the  ex- 
cess shelter  expense  deduction  contained  In 
clause  i2)  of  this  subsection,  for  the  actual 
cost  of  payments  necessary  for  the  care  of  a 
dependent,  regardless  of  the  dependent's  age, 
when  such  care  enables  a  household  member 
to  accept  or  continue  employment,  or  train- 
ing or  education  which  is  preparatory  for 
emplojTnent,  or  (2)  an  excess  shelter  expense 
deduction  to  the  extent  that  the  monthly 
amount  expended  by  a  household  for  shelter 
exceeds  an  amount  equal  to  50  per  centum 
of  monthly  household  income  after  all  other 
applicable  deductions  have  been  allowed: 
Provided.  That  the  amount  of  such  excess 
shelter  expense  deduction  for  any  household, 
other  than  a  household  which  Is  composed 
entirely  of  persons  who  are  a^e  60  or  older 
or  who  are  recipients  of  benefits  under  title 
XVI  of  the  Social  Security  Act  shall  not  ex- 
ceed $75  a  month  In  the  forty-eight  contig- 
uous States  and  the  District  of  Columbia, 
and  shall  not  exceed,  in  Alaska,  Hawaii, 
Guam,  Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States,  amounts  determined  by 
the  Secretary  in  accordance  with  the  best 
available  information  on  the  relationship  of 
the  actual  shelter  costs  in  those  areas  to 
such  costs  in  the  forty-eight  contiguous 
States  and  the  District  of  Columbia,  adjusted 
annually  (commencing  Julv  i.  1978)  to  the 
nearest  $5  increment  to  reflect  changes  In 
the  shelter,  fuel,  and  utilities  components  of 
housing  costs  in  the  Consumer  Prl?e  Index 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  for  the  twelve- 
care  and  excess  shelter  expense  deductions 
under  clause  (1)  and  (2)  of  this  subsection 


the  maximum  allowable  level  of  which  shall 
not  exceed  the  maximum  allowable  deduc- 
tion under  clause  (2)  of  this  subsection. 

(c)  Each  household  participating  in  the 
program  shall  submit  to  the  State  agency 
proof  that  the  household  does  purchase 
primary  residential  fuels  or  makes  undesig- 
nated payments  for  primary  residential  fuel 
in  the  form  of  rent. 

(d)  The  value  of  any  fuel  assistance  pro- 
vided to  an  eligible  household  under  this 
Act  shall  not  be  considered  Income  or  re- 
sources for  any  purpose  under  any  Federal 
or  State  law.  Including  any  law  relating  to 
taxation,  public  assistance  or  welfare 
program.  # 

le)  The  Secretary  shall  promulgate  reg- 
ulations for  households  described  in  sub- 
section (a)(2)  with  regard  to  net  Income 
determination  Such  regulations  shall  to  the 
maximum  extent  feasible  be  similar  to  reg- 
ulations under  the  Food  Stamp  Act  of  1977 
for  the  same  purpose. 

(f)  The  Secretary  shall  promulgate  reg- 
ulations providing  for  recertlflcatlon  of  eli- 
gibility on  a  quarterly  btisls.  No  household 
shall  be  recertified  for  eligibility  unless  the 
prepayments  required  under  subsection  (b) 
of  section  5  have  been  made  during  the 
previous  quarter. 

ADMINISTRATION    OF   FUNDS 

Sec.  7.  (a)  The  Secretary  shall  contract 
with  each  State  agency  to  administer  and 
distribute  fuel  assistance  to  households 
which  meet  eligibility  standards  under  sec- 
tion 6. 

(b)  F\iel  assistance  shall  be  made  avail- 
able to  eligible  households  for  payment  of 
outstanding  unpaid  fuel  bills  or  may  be 
used  as  a  credit  against  future  fuel  bills 
incurred  in  the  same  quarter.  If  during  a 
month  in  any  quarter  of  eligibility  a  recip- 
ient has  primary  residential  fuel  costs  which 
exceed  the  required  prepayment  and  the 
amount  of  assistance  under  this  Act  for 
such  month,  any  unused  portion  of  assist- 
ance available  in  a  prior  month  in  the  same 
quarter  may   be   applied  to  such   costs 

(c)  The  Director  shall  reimburse  a  State 
agency  for  90  percent  of  the  reasonable  costs 
It  incurs  in  administering  the  fuel  assist- 
ance program  Such  reimbursement  shall  be 
made  upon  terms  and  conditions  prescribed 
by  the  Secretary. 

PAYMENT    SYSTEM 

Sec.  8.  (a)  Each  supplier  shall  be  entitled 
to  payments  under  this  Act  for  primary 
residential  fuel  delivered  to  eligible  house- 
holds in  an  amount  equal  to  the  total  cost 
of  the  primary  residential  fuel  delivered  less 
the  amount  of  prepayments  to  be  made  by 
each  recipient  up  to  the  ceiling  amount  for 
that  client. 

(b)  A  supplier  shall  be  paid  by  any  Fed- 
eral Reserve  Bank  for  primary  residential 
fuel  delivered  to  eligible  households  if  such 
supplier  presents  to  such  Bank — 

(1)  identifying  information  for  eligible 
households  to  which  primary  residential  fuel 
was  delivered. 

(2)  records  of  sales,  indicating  the  date 
of  sale,  amount  of  fuel  sold  and  the  charge 
for  each  unit  of  fuel  sold,  and 

(3)  certification  that  the  Information 
provided  Is  accurate  and  that  the  provisions 
of   this  Act  have   been  complied  with. 

(c)  The  Secretary  shall  provide  informa- 
tion to  all  eligible  households  on  the  opera- 
tion of  the  program  established  by  this  Act 
in  a  manner  calculated  to  be  understood 
by  the  participants  in  specific  regions. 

RECORDS 

Sec.  9.  (a)  Each  supplier  shall  be  respon- 
sible for  keeping  such  records  and  documents 
relating  to  their  participation  in  the  program 
established  by  this  Act  as  the  Secretary  may 
reasonably  require. 


(b)  (1)  The  Comptroller  General  of  the 
United  States  Is  authorized  to  audit  the  pro- 
grams, activities,  and  financial  op^atlons  of 
any  supplier  for  any  period  during  which 
Federal  funds  provided  pursuant  to  this  Act 
are  being  received  for  primary  residential 
fuel  pursuant  to  th.s  Act  Any  such  audit 
may  be  conducted  under  such  rules  and  regu- 
lations as  the  Comptroller  General  may  pre- 
scribe The  Comptroller  General  shall  report 
to  the  Congress  at  such  times  and  to  such 
extent  as  he  considers  necessar>'  to  keep  the 
Congress  informed  on  the  use  of  such  Fed- 
eral iunds  and,  lo  the  extent  appropriate. 
make  recommendations  for  achieving  greater 
economy,  e£&clency,  and  effectiveness  In  such 
programs. 

(2)  For  the  purpose  of  any  audit  con- 
ducted pursuant  to  this  subsection.  She 
Comptroller  General,  or  a  designated  repre- 
sentative of  the  Comptroller  Cjeneral,  shall 
have  access  to  and  the  right  to  examine  all 
books,  accounts,  records,  reports,  files,  and 
other  papers,  items,  or  property  belonging  to 
or  In  use  by  any  supplier. 

PROHIBmONS 

Sec  10.  (a)  No  supplier  of  primary  residen- 
tial fuel  may  refuse  to  deliver  primary  resi- 
dential fuel  to  any  eligible  household  solely 
because  such  household  is  participating  In 
the  program  established  under  this  Act. 

( b )  No  utility  whloh  is  otherwise  regulated 
by  Federal.  State,  or  \oca.\  government  which 
is  a  supplier  of  primary  residential  fuel  may 
terminate  supplies  of  primary  residential  fuel 
to  eligible  recipients  unless — 

(1)  the  recipient  has  received  written  no- 
tice of  pending  termination  not  less  than  21 
days  prior  to  such  termination,  and 

(2)  the  recipient  has  had  an  opportunity 
for  a  hearing  and  to  be  represented  by  coun- 
sel at  such  hearing.  (C)  Any  supplier  receiv- 
ing payment  under  the  program  established 
by  this  Act  shall  provide  primary  residential 
fuel  to  eligible  households  under  the  same 
terms  and  conditions  which  apply  to  aJl 
households  and  shall  not  terminate  supplies 
without  adequate  prior  notification. 

(d)  Notwithstanding  the  provisions  of  sub- 
sections (b)  and  (c)  no  supplier  of  primary 
residential  fuel  may  terminate  supplies  to 
any  participating  household  during  a  seveie 
weather  emergency,  as  determined  by  the 
Secretary  or  the  Governor  of  the  State. 

CRIMINAL     PENALTIES 

Sec  11.  (a)  Whoever  violates  provisions  of 
this  Act  or  who  knowingly  provides  false  in- 
formation in  any  report  rei^uired  unaer  this 
Act  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  5  years  or  both. 

(b)  Wnoe.er  knowingly  uses,  transfers, 
acquires,  alters,  or  possesses  fuel  assistance 
eligibility  certificates  in  any  manner  not  au- 
thorized by  this  Act  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  lor  not  more  than 
1  year,  or  both  for  each  violation. 

REGULATIONS 

Sec  12.  (a)  The  Secietary  shall  Issue  such 
regulations  as  necessary  or  appropriate  for 
carrying  out  the  provisions  of  this  Act. 

(b)  Where  appropriate  the  Secretary  shall 
coordinate  with  the  Secretary  of  Agriculture 
methods  by  which  to  Implement  provisions 
of  this  Act  In  conjunction  with  existing  pro- 
cedural requirements  under  the  Food  Stamp 
Act  of  1964. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  13.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  Act  (other  than 
section  14)  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary. 

CRISIS    INTERVENTION 

Sec  14.  (a)  The  Director  of  the  Commu- 
nity Services  Administration  shall  establish 
a  program  to  provide  emergency  energy  as- 
sistance to  Individuals  whose  incomes  do  not 
exceed  150  percent  of  the  poverty  level  as 
determined  in  accordance  with  criteria  es- 
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tablUhed   by   the  Director   of  the  Office  of 
Management  and  Budget. 

(b)  Regulations  promulgated  by  the  Di- 
rector under  this  section  shall  provide 
that— 

(1)  Such  assistance  shall  be  administered 
by  the  Community  Action  Agency  and  State 
Community  Action  Agencies; 

(2)  eligibility  for  such  assistance  shall  de- 
pend on  the  existence  of  a  present  danger  to 
health  and  safety  as  a  result  of  severe 
weather  or  fuel  supply  conditions; 

(3)  such  assistance  Is  available  for  main- 
taining home  heating  supplies  including 
emergency  repairs  or  equipment; 

(4)  such  assistance  may  be  used  for  evac- 
uation and  emergency  shelter  In  the  event  of 
heating  supply  Interruption;  and 

(6)  to  the  extent  deemed  reasonable  this 
assistance  shall  be  available  only  one  time 
to  any  household  In  one  year. 

(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $40,000,000  for  the  fiscal  year  ending 
September  30.  1980,  $40,000,000  for  the  fiscal 
year  ending  September  30,  1981  and  $40,000.- 
000  for  the  fiscal  year  ending  September  30, 
1982. 

SecnoN-BT-SecnoN-   Amaltsis-    The  Basic 
FtTTL   Assistance   Act   or    1979 

Sees.  1-3.  Title,  Findings,  ani  Definitions. 
Sec.   4.  Energy   Related   Assistance:    Com- 
munity Outreach. 

This  section  provides  for  both  de'lvery  of  a 
comprehensive  set  of  energy  conservation 
services  to  enrolled  eligible  households  and 
for  an  aggressive  effort  to  reach  and  enroll 
the  maximum  possible  number  of  ellglbles. 
P^rst.  the  Secretary  of  HEW.  who  adminis- 
ters the  Basic  Fuel  Assistance  program,  Is 
charged  with  collecting  all  necessary  infor- 
mation about  the  energy  consumption  of  the 
homes  of  persons  enrolling  In  the  program 
and  passing  It  on  to  C8A.  HUD.  and/or  DOE 
for  determining  the  need  of  such  families 
for  building  rehabilitation,  weatherlzatlon. 
energy  conservation  counseling,  and  alt«rna- 
tlve  energy  technologies.  This  section  carries 
out  the  Act's  Intent  to  make  energy  use  by 
all  assistance  recipients  as  efficient  as  pos- 
sible through  the  use  of  all  available  conser- 
vation programs  following  an  energy  evalua- 
tion or  audit  of  the  dwelling. 

Second,  CSA  is  directed  to  carry  out  an 
aggressive  program  through  CAA's  and  Its 
state  agency  grantees,  to  Inform  and  enroll 
eligible  households.  The  section  specifies  that 
this  effort  may  even  extend  to  the  establish- 
ment of  field  and  mobile  offices  This  latter 
effort  would  be  In  coordination  with  the  state 
agencies  whose  personnel  are  charged  with 
the  final  responsibility  for  certifying  eligibil- 
ity and  payment  levels.  The  Secretary  Is  di- 
rected to  make  available  to  CSA  an  amount 
equal  to  26%  of  the  federal  funds  for  all 
state  agency  administration. 
Sec.  S.  Assistance  Program. 
Assistance  Is  available  for  portions  of  resi- 
dential heating  costs  and  for  cooling  costs 
for  the  elderly  or  persons  with  a  medical  need 
in  areas  where  the  seasonal  weather  pattern 
is  historically  very  warm  and  humid. 

Every  household  Is  required  to  pay  a  share 
of  their  own  bill.  This  share  Is  determined  to 
be  that  proportion  of  household  income  paid 
for  heat  by  the  average  household  using  the 
same  kind  of  fuel  In  the  same  region.  The 
payment  requirement  is  scaled  slightly  so 
that  the  poorest  households  pay  less  than  the 
average  and  the  better-off  end  of  the  eligible 
scale  pays  slightly  more. 

Benefits  are  available  for  the  balance  of  the 
bill  up  to  a  ceiling  amount  per  month.  The 
ceiling  Is  set  by  the  Secretary  so  no  house- 
hold gets  more  assistance  than  the  average 
bill  In  the  region  for  the  same  type  of  fuel. 
Regardless,  in  the  first  year  of  the  program, 
the  highest  celling  would  be  $48  per  month. 
Special  provision  Is  made  for  renters  who 
do  not  pay  separate  fuel  bills.  First,  for  fed- 
erally-assisted housing  of  all  kinds,  payment 


is  made  directly  to  the  project  for  a  portion 
of  eligible  tenants'  rent,  as  determined  by 
formula  to  be  equal  to  the  assistance  they 
could  get  if  they  were  making  separate  fuel 
payments. 

Second,  for  tenants  In  privately  owned 
units,  a  similar  formula  Is  set  to  determine 
what  part  of  their  rent  reflects  fuel  costs  and 
what  assistance  they  could  get  If  they  were 
paying  a  separate  bill  The  landlord  reduces 
rents  by  an  equivalent  amount  and  payment 
Is  made  by  the  program  to  the  fuel  supplier. 
The  landlord  must  also  adhere  to  prevailing 
area  trends  in  annual  rent  increases, 
sec.  6   Eligibility. 

Any  household  eligible  for  AFDC.  SSI  and/ 
or  Pood  Stamps  Is  eligible  for  basic  fuel  as- 
sistance In  addition,  any  person  over  60  Is 
eligible  who  would  be  eligible  for  food  stamps 
If  they  were  permitted  to  deduct  their  actual 
shelter  and  medical  expenses  under  the  pro- 
visions of  the  Food  Stamp  Act  of  1977.  A 
household's  net  Income  Is  determined  as  It 
would  be  for  Food  Stamps  with  the  same  ex- 
ceptions for  persons  over  60  as  stated  above. 
A  household  must  prove  It  either  buys  fuel 
directly  or  pavs  for  fuel  through  rent 

Households'  eligibility  will  be  recertified 
quarterly,  and  to  be  recertified  they  must 
show  receipts  for  the  share  of  their  own  In- 
come It  was  determined  they  must  pay  for 
fuel  costs 
Sec.  6.  Administration. 
HE'W  administers  the  program  through 
state  welfare  agencies  and  pays  90  percent 
of  the  administrative  costs. 

Assistance  not  used  in  one  month  of  the 
quarter  for  which  a  household  Is  certified 
may  be  carried  over  to  the  next  month  until 
the  quarter  ends. 

Sec.  8.  Payment  System 
Fuel  suppliers  submit  bills  directly  to  the 
program  through  any  Federal  reserve  mem- 
ber bank  and  are  Immediately  reimbursed. 
They  must  supply  account  and  identifica- 
tion numbers  for  all  recipient  households, 
exact  records  of  fuel  sales  and  certification 
as  to  the  accuracy  of  these  bills. 

The  program  must  provide  clear  and  sim- 
ple Information  on  benefits  and  procedures 
for  each   participant   to  use  for  themselves 
and  their  fuel  suppliers 
Sec.  9  Records. 

Fuel  suppliers  are  required  to  keep  full 
records  and  submit  them  to  the  Comptroller 
General  as  needed  for  the  auditing  of  this 
program. 

Sec.  10    Prohibitions. 

Fuel  suppliers  cannot  refuse  to  sell  to  par- 
ticipants solely  on  the  basts  that  they  are 
receiving  assistance  under  this  Act 

Regulated  utilities  participating  must  es- 
tablish procedures  for  termmatlon  of  service 
of  primary  fuel  to  participants  which  Include 
21  days  advance  written  notice  and  an  op- 
portunity for  a  hearing  with   counsel. 

Non-regulated  suppliers  Including  fuel 
dealers  must  serve  participants  on  the  same 
ternas  (credit,  price,  etc.)  as  applying  to  all 
others  and  must  provide  adequate  notice 
prior  to  a  termination. 

No  participating  supplier  may  cut  off  serv- 
ice during  a  severe  weather  emergency  as  de- 
termined by  the  Secretary  or  the  Governor 
Sec.  11.  Criminal  Penalties. 
Each  violation  of  this  Act  carries  a  maxi- 
mum penalty  of  $10,000  and  or  5  years  im- 
prisonment 

Misuse  of  certification  of  eligibility  carries 
a  maximum  penalty  of  $1000  and'or  1  year 
imprisonment. 

Sec    12    Regulations 

The  Secretary  of  HEW  shall  issue  the  nec- 
essary regulations  and  coordinate  with  the 
Secretary  of  Agriculture  as  needed 
Sec.  13.  Authorization  of  Appropriations. 
Such  sums  as  are  needed  to  Implement  the 
program  described   above   are  authorized. 
Sec.  14    Crisis  Intervention 
CSA  Is  given  $40  million  per  year  to  estab- 
lish a  flexible  crisis  Intervention  program  to 
supplement    the   basic   fuel   assistance   pro- 


gram. Households  whose  income  is  at  or  be- 
low 150  Tc  of  the  national  poverty  level  may 
get  emergency  help  when  they  experience  a 
danger  to  health  and  safety  because  of  a  lack 
of  fuel.  Such  help  can  involve  evacuation, 
emergency  shelter,  home  repair  or  payment 
of  bills.  No  household  is  expected  to  receive 
help  more  than  once  in  a  year.9 


By  Mr.  PROXMIRE: 
S.J.  Res.  84.  A  joint  resolution  to  des- 
ignate August   1980   as  National  Sport 
Aviation  Month;   to  the  Committee  on 
the  Judiciary. 

NATIONAL     SPORT     AVIATION     MONTH 

Mr.  PROXMIRE.  Mr.  President,  the 
attention  of  aviators  around  the  world 
will  focus  on  the  United  States  during 
August  1980,  when  an  unparalleled  ex- 
travaganza of  sports  aviation  events  will 
be  held  at  Oshkosh,  Wis.  The  month  wUl 
begin  with  the  Experimental  Aircraft 
Association's  annual  convention  which, 
with  an  attendance  in  excess  of  350,000 
persons,  is  the  world's  largest  aviation 
event.  Annually  this  attraction  draws 
visitors  from  around  the  globe,  hailing 
from  47  countries  in  1978. 

The  month  will  continue  with  the  Ex- 
perimental Aircraft  Association's  inter- 
national acrobatic  contest,  and  finally 
culminate  by  our  hosting  ^he  world 
acrobatic  championships,  which  will  not 
be  held  again  in  the  United  States  for 
many  decades.  The  world  acrobatic 
championships  will  draw  competitors 
from  many  other  countries  including  the 
Soviet  Union,  China,  and  the  present 
world  acrobatic  champions,  Czecho- 
slovakia, providing  the  spectacle  of  in- 
tense international  competition  by  the 
best  of  the  world's  aviators.  The  acro- 
batic championships  can  be  likened  to 
the  Olympics  of  the  air,  requiring  the 
crew  members  to  execute  complicated 
compulsory  maneuvers,  as  well  as  free 
style  routines  meeting  stringent  specifi- 
cations, yet  providing  unparalleled  sus- 
pense and  excitement. 

Mr.  President,  August  1980  will  see 
sport  aviat'on  activity  never  before  wit- 
nessed in  this  country  or  elsewhere  in  the 
world.  Sport  aviation  is  a  popular  and 
growing  industry  in  the  United  States 
and  embraces  the  highest  ideals  of  in- 
dividual challenge  and  achievement. 
Acrobatic  flying  has  always  caught  the 
imagination  of  Americans  young  and  old 
from  the  earliest  days  of  the  barnstorm- 
ers and  American  aviators  continue  to 
cxcell  and  lead  the  action.  We  of  Wis- 
consin arc  particularly  proud  to  host  the 
guests  and  competitors  from  aroimd  the 
world  in  this  magnificent  display  of  hu- 
man spirit  and  adventure. 

Mr.  President,  I  ask  that  a  joint  reso- 
lution which  would  put  the  Congress  of 
the  United  States  on  record  as  being  in 
favor  of  a  National  Sports  Aviation 
Month  be  appropriately  referred. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  received  and  appro- 
priately referre<1. 
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ADDITIONAL  COSPONSORS 

S.    28 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Florida  (Mr.  Chiles)  ,  and 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH)    were   added    as   cosponsors   of 


S.  25,  a  bill  to  designate  the  birth  date 
of  Dr.  Martin  Luther  King,  Jr.,  as  a  na- 
tional holiday. 

S.    3S 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  35,  a  bill 
to  repeal  the  Credit  Control  Act  of  1969. 

S.    246 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan; was  added  as  a  cosponsor  of  S.  246, 
a  bill  to  encourage  greater  individual 
savings. 

S.    265 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Wyoming  (Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  265,  the 
Equal  Access  to  Justice  Act  of  1975. 

S.    S06 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  was  added 
as  a  cosponsor  of  S.  506,  the  fair  hous- 
ing amendments. 

S      S26 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  526  a  bill  to 
amend  title  XI  of  the  Social  Security  Act 
to  provide  that  a  Professional  Standards 
Review  Organization  shall  not  be  con- 
sidered to  be  an  agency  of  the  Federal 
Government. 

S.    621 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  621,  a  bill 
to  provide  for  further  research  and 
services  with  regard  to  victims  of  rape. 

S.    62S 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Maine  (Mr.  Cohen)  and 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  were  added  as  cosponsors  of  S. 
625,  a  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977. 

S.    697 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ater  from  Alabama  (Mr.  Heflin)  was 
added  as  a  cosponsor  of  S.  697,  a  bill  to 
reduce  by  $500,000,000  the  amount  which 
may  be  obligated  for  travel  and  trans- 
portation of  ofiQccrs  and  employees  in  the 
executive  branch  during  fiscal  year  1980. 

S.    904 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S.  904, 
the  Federal  Assistance  Reform  and 
Small  Community  Act  of  1979. 

S.    913 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  the  Senator  from  Alaska 
(Mr.  Gravel)  were  added  as  cosponsors 
of  S.  913,  a  bill  to  amend  the  Social  Se- 
curity Act  with  respect  to  health  pro- 
grams authorized  under  it,  and  for  other 
purposes. 

8.    988 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  968,  a  bill  to 
amend  certain  provisions  of  title  V  of  the 
Public  Utility  Regulatory  PoUcies  Act  of 
1978  to  expedite  processing  of  applica- 


tions for  crude  oil  transportation  sys- 
tems, and  for  other  purposes. 

S.    1081 

At  the  request  of  Mr.  Cohen,  the  Sena- 
tor from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  S.  1081,  a  bill  to  termi- 
nate the  authorization  for  the  Dickey- 
Lincoln  School  project,  St.  John  River, 
Maine. 

S.    1130 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  1120,  a  bill  for 
the  relief  of  Judge  Louis  LeBaron. 

S.    1130 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga)   was 
added  as  a  cosponsor  of  S.   1130,  the 
mihtary  legal  assistance  program, 
s.  lies 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1165,  a  bill 
to  amend  chapter  105  of  title  10,  United 
States  Code,  to  prt)vide  for  increases  in 
the  amount  of  the  monthly  stipend  paid 
to  participants  in  the  Armed  Forces 
health  professions  scholarship  program. 

S.    1166 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1166,  a  bill  to 
provide  a  permEincnt  extension  for  the 
exclusion  from  gross  income  of  certain 
amounts  received  under  certain  educa- 
tion programs  for  members  of  the  uni- 
formed services. 

S.    1200 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Maine  (Mr.  Muskie),  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Nebraska  (Mr.  Exon), 
and  the  Senator  from  New  Jersey  (Mr. 
Bradley*  were  added  as  cosponsors  of 
S.  1200,  the  Alcohol  Fuels  Regulatory  Re- 
form Act. 

SXNATE    CONCtmRENT    RESOHTTION     17 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  17,  to  establish  a 
United  Nations  Special  Investigatory 
Commission  to  secure  a  full  accounting 
of  Americans  listed  as  missing  in  South- 
east Asia. 


SENATE  RESOLUTION  174— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Under  the  authority  of  the  order  of 
the  Senate  of  May  24,  1979,  on  May  31, 
1979.  Mr.  Stennis,  from  the  Committee 
on  Armed  Services,  reported  the  fol- 
lowing original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

S,  Res    174 

Resolved,  Tnat  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
with  provisions  of  section  402(a)  of  such 
Act  are  waived  with  respect  to  the  con- 
sideration of  S.  428.  a  bill  to  authorize 
appropriations  during  the  fiscal  year  1980 
for  procurement  of  aircraft  and  missiles,  and 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  for  other  pur- 
poses. 


Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  In  order 
In  either  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  ,for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to 
section  402(C)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(b) 
of  such  Act  are  waived  with  respect  to  S. 
428,  as  reported  by  the  Committee  on 
Armed  Services, 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    THE    jrolCIARY 

•  Mr.  BAYH.  Mr.  President,  the  Com- 
mittee on  the  Judiciary,  has  scheduled 
hearings  on  S.  414.  the  University  and 
Small  Business  Patent  Procedures  Act 
to  be  chaired  by  Senator  Bayh,  on 
June  6.  1979,  at  9:30  a.m.  in  room  2228, 
Dirksen  Senate  Office  Building. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  Joe  Allen,  102-B 
Russell  Senate  Office  Building.  Wash- 
ington, DC,  20510, • 

COMMITTEE    ON    GOVERNMENTAL    AFTAIRS 

•  Mr,  RIBICOFF.  Mr,  President.  I 
wish  to  announce  that  the  Committee 
on  Governmental  Affairs  wii:  hold  hear- 
ings on  S.  262.  S.  445,  and  other  related 
regulator>-  reform  legislation  beginning 
at  9:30  a.m.  and  3  p.m  on  Tuesday, 
June  4,  1979,  in  room  3302  Dirksen  Sen- 
ate Office  Building. 

These  hearings  will  continue  on 
Wednesday,  June  6,  1979,  beginning  at 
9:30  a.m. • 

SUBCOMMITTEE    ON    ANTITRUST.    MONOPOLY    AND 
BUSINESS    RIGHTS 

•  Mr.  BAYH.  Mr.  President,  the  subcom- 
mittee on  Antitrust  Monopoly  and  Busi- 
ness Rights,  Committee  on  the  Judiciary, 
has  scheduled  hearings  on  the  antitrust 
equal  enforcement  amendment  to  be  held 
on  June  8,  1979,  at  9  30  a.m.  in  room 
5110,  Dirksen  Senate  Office  Building. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  Jessica  Josephson.  102-B 
Russell  Senate  Office  Building,  Washmg- 
ton, DC.  20510.« 

SUBCOMMnTEE    ON    ENERGY    REGULATION 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Thursday,  June  14,  the  Subcommittee  on 
Energ\'  Regulation  will  hold  a  hearing  to 
receive  a  report  from  the  Energy  Infor- 
mation Administration  on  the  current 
energy  supply  situation.  This  hearing 
will  commence  at  10  a.m.  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Questions  about  this  hearing  should  be 
addressed  to  Benjamin  S  Cooper  or 
James  T.  Bruce  of  the  subcommittee  staff 
at  224-9894.* 

COMMrrXIE    ON    GOVERNMENTAL    AJTAIEa 

•  Mr.  RIBICOFF.  Mr,  President,  I  wish 
to  annoimce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  hearing  on 
the  nomination  of  Ruth  T.  Prokop,  of  the 
District  of  Columbia,  to  chair  of  the 
Merit  Systems  Protection  Board,  on 
Thursday,  June  7,  1979,  at  2  p.m.  in  room 
3302,  Dirksen  Senate  Office  Building.* 
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suBCoiiKrm*  ow  ktnmvst,  mokopolt  akd 

BUSINCSS    BICHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
truBt.  Monopoly,  and  Business  Rights 
will  hold  hesuings  on  a  proposed  amend- 
ment to  S.  390,  offered  by  Senator  Bayh, 
on  Jime  8  and  June  12. 1979. 

Senator  Bath  will  chair  the  hearings 
on  June  8,  which  will  begin  at  9:30  a.m. 
in  room  5110  of  the  Dirksen  Senate  Of- 
fice Building. 

On  June  12,  the  hearings  will  begin 
at  10:30  a.m.  in  room  5110  of  the  Dirk- 
sen  Senate  Office  Building.* 

STTBCOMMITTZZ  ON  THX  COMSTTTUTIOV 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution,  Com- 
mittee on  the  Judiciary,  has  scheduled 
hearings  on  S.  506.  a  bill  to  amend  title 
vm  of  the  act  commonly  called  the 
Civil  Rights  Act  of  1968  to  revise  the 
procedures  for  the  enforcement  of  fair 
housing.  The  hearings  are  presently 
scheduled  for  Tuesday,  June  5,  1979,  at 
9:30  a.m..  In  room  1318,  Dirksen  Senate 
Office  Building,  and  Monday.  June  11. 
1979,  at  9:30  a.m.,  in  room  2228,  Dirk- 
sen Senate  Office  Building. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  Ben  Dixon,  102-B 
Russell  Senate  Office  Building,  Wash- 
ington, D.C.,  20510.* 


The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

stracoif  Mnrxz  on  th«  cons niui ion 
Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Constitu- 
tion Subcommittee  of  the  Committee  on 
the  Judiciary  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, June  5.  1979.  to  hold  a  hearing  on 
S.  506,  fair  housing  amendments  to  the 
Civil  Rights  Act. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

coMmmx  ON  trx  jtsicxait 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  sessions  of  the  Senate  today 
aoid  Tuesday,  June  5.  1979.  in  order  to 
hold  hearings  on  8.  679.  the  diversity  of 
citizenship  bill. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  ts  so  ordered. 

COMMimX    on    COVmNMCNTAL    AfTAOtS 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Tuesday.  June  5,  1979,  beginning  at 
3  pjn.  to  hold  a  hearing  on  regulatory 
reform  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

■fvcoMitTma  on  bciincs,  txchnoloct. 

AND   8PACX 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Science, 
Technology,  and  Space  Subcommittee  of 
the  Committee  on  Commerce.  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  beginning  at  2:30  p.m.  to  hold  a 
hearing  on  H.R.  1786,  NASA  authorlza- 
Uonblll. 


THE    WASHINGTON    BULLETS    AND 
THE  SENSE  OF  COMMUNITY 

•  Mr.  McGOVERN.  Mr.  President,  dur- 
ing the  last  few  years  I  have  become  an 
unabashed  fan  of  the  Washington  Bul- 
lets. This  is  an  experience  that  has  hap- 
pened to  many  full-time  residents  of 
Washington  and  to  many  of  us,  like  my- 
self, who  live  here  on  assigned  duty 
from  other  States.  Not  only  is  this  cham- 
pionship National  Basketball  Associa- 
tion team  composed  of  superb  athletes, 
an  excellent  coach  'Dick  Motta) ,  a  dedi- 
cated owner  (Abe  Pollln),  and  an  able 
manager  i  Bob  Ferry ) ,  but  it  Is  thor- 
oughly integrated  into  the  life  of  the 
Nation's  Capital  City. 

As  busy  as  I  am  as  a  U.S.  Senator  and 
as  deeply  involved  as  I  have  been  in  the 
public  and  international  affairs  of  this 
Nation.  I  have  found  myself  more  and 
more  scanning  the  sports  pages  for  com- 
mentary on  the  Bullets  before  reading 
the  rest  of  the  Washington  Post  and 
the  Washington  Star.  My  wife,  my  chil- 
dren and  my  in-laws — even  my  grand- 
sons— have  all  been  caught  up  in  "Bullet 
fever." 

It  is  clear  from  the  sustained  and 
standing  ovation  given  this  team  after 
its  recent  defeat  in  the  championship 
playoffs  that  the  people  of  Washington 
and  the  other  Bullets  fans  love  this  team. 

Mr.  Vic  Gold  has  written  a  sensitive 
piece  in  today's  Washington  Post  saying 
all  of  these  things  better  than  I  can. 

Dave  Kindred,  a  Washington  sports 
writer,  has  made  a  point,  however,  that 
also  needs  to  be  made.  The  NBA  season 
is  too  long  and  too  physically  demanding 
on  the  players.  It  should  be  shortened  by 
approximately  one-third  of  the  games 
now  played  during  the  regular  season.  It 
is  my  opinion  as  an  amateur,  as  well 
as  the  opinion  of  many  who  are  more 
proficient,  that  the  BuUets  might  very 
well  have  again  won  the  championship 
this  year  had  it  not  been  for  the  physical 
beating  suffered  by  Mitch  Kupchak  and 
other  Washington  players  during  a  long 
and  difficult  season.  I  still  think  this  is 
the  best  team  in  the  NBA. 

But  as  the  defending  world  champions 
with  the  best  overall  record  for  the  cur- 
rent season,  except  for  the  final  playoff 
games,  the  accumulated  Bullets  injuries 
made  it  especially  hard  for  this  team  to 
do  its  best  during  the  final  playoffs.  I 
think  the  finest  athletes  in  the  world  to- 
day are  the  NBA  basketball  players.  It  Is 
unnecessary  and  unreasonable  to  press 
these  superb  athletes  beyond  endurance 
in  a  season  that  is  too  long,  too  hectic, 
with  too  much  travel,  and  too  many 
games 

Mr.  President,  I  ask  that  Vic  Gold's 
article,  together  with  articles  by  Dave 
Kindred  and  Ken  Denlinger  appearing  In 
the  Washington  Post  of  Sunday,  June  3. 
be  printed  in  the  Record. 

The  articles  follow: 
Tube  Boob  Cannot  Cope  With  NBA 
(By  Dave  Kindred) 

David  Sussklnd  filled  his  talk  show  panel 
one  night  with   beautiful  men  and  women 


cheek  to  cheek,  as  It  were,  with  people  who 
considered  themselves  ugly.  Naturally,  the 
beauties  spoke  of  Insecurity  and  loneliness  as 
the  high  cost  of  unapproachable  perfection. 
And  the  ugUes  said,  hey,  we'll  trade  our  ap- 
proachable warts  for  a  smidgen  of  that  pul- 
chritude. 

Professional  basketball  at  playoff  time  Is 
the  most  beautiful  game  of  all.  Remarkable 
athletes  who  make  routine  the  movements 
that  In  review  seem  Impossible  are  caught  up 
In  a  game  of  disciplined  Improvisation. 
Nureyev  knows  where  he'll  step  next.  Bobby 
Dandrldge  Invents  his  art  by  the  millisecond, 
the  beauty  of  his  creation  often  dependent 
on  the  simultaneous  maneuvers  of  Elvln 
Hayes,  all  silk,  and  Wes  Unseld,  all  steel. 

Yet  nobody  cares 

Almost  nobody,  anyway.  If  we  are,  as  we 
must,  to  Judge  a  sport's  appeal  to  the  Amer- 
ican public  by  Its  reception  on  national 
television. 

These  NBA  playoJTs  were  a  disaster  on  TV. 
Outside  of  Insomniacs  and  Incurable  fans  of 
the  Bullets  and  Sonlcs,  only  hopelessly  smit- 
ten basketball  lovers  watched  those  late- 
night  telecasts  of  midweek  games  in  the 
championship  series.  I  was  In  Indianapolis 
for  the  500-mlle  race  and  stayed  up  till  1:30 
in  the  morning  to  see  Game  3.  The  ratings 
show  I  was  about  the  only  person  between 
Seattle  and  Washington  so  afflicted. 

The  NBA  on  TV  doesn't  work,  and  that 
Is  because.  b6  Sussklnd  learned  from  beau- 
ties, a  blessing  can  also  be  a  curse.  Too 
much  happens  too  quickly  In  an  NBA  game. 
Before  we  can  file  away  for  memory  Bob- 
by D's  latest  wonder,  Dennis  Johnson  has 
performed  levltatlon.  It  is  a  waterfall  of 
thrills,  and  If  the  cumulative  effect  is  awe- 
some, as  yet  there  Is  no  way  to  savor  each 
moment,  Just  as  It  Is  Impossible  to  appreciate 
each  drop  of  water  rushing  over  a  cliff. 

A  truck  driver  In  Dubuque  may  love  pro 
football  on  the  tube.  The  ratings  show  he 
most  likely  watches  football  every  weekend, 
every  Monday  night  and  some  Thursdays 
tOod  help  US).  Why  would  he  watch  foot- 
ball, an  inferior  game,  and  not  tune  In 
the  NBA? 

Because   football   Is  an   Inferior  game. 

It  Is  Inferior  not  only  In  pure  athletic 
ability,  but  also  In  terms  of  sustained  drama. 

Twenty  times  In  an  NBA  playoff  game, 
Elvln  Hayes  might  do  a  trick  available  to  no 
other  man.  His  work  Is  passed  off  as  routine. 
But  If  a  260-pound  fat  man  who  can't  run 
40  yards  without  risking  cardiac  arrest  bashes 
his  helmet  Into  another  corpulent  gladiator, 
causing  the  clod  to  tip  over,  we  see  the 
collision  on  instant  replay  as  proof  of  skill 
and   courage. 

That  may  be  the  clod's  only  nice  play  of 
the  game,  and  it  could  have  been  done  by 
a  hippo  on  vacation  from  the  swamp. 

Truly  wonderful  athletic  feat«  are  per- 
formed so  rarely  In  professional  football 
games  that  they  stand  out  like  beacons  In 
the  darkness  of  mediocrity.  And  because 
football  has  so  much  dead  time — time  for 
the  armored  mastodons  to  catch  their 
breath— It  Is  Ideally  suited  for  television, 
which  caters  to  an  audience  whose  atten- 
tion span  Is  a  heartbeat  long. 

Football  viewers  are  asked  to  keep  track 
of  maybe  five  or  six  touchdowns  a  game. 
Bob  Newhart,  In  his  TV  situation  comedy, 
once  complained  of  missing  all  the  scoring 
In  a  21-21  game  "I  missed  six  touchdowns," 
he  said,  before  adding  on  second  thought, 
•or  14  field  goals."  In  either  case,  nothing 
very  memorable  happened  and  the  story  line 
was  clean. 

To  appreciate  pro  basketball  on  television, 
the  viewer  must  work  at  it.  Football  la 
straightforward  violence  with  an  occasional 
piece  of  beiutv  that  stands  out  dispropor- 
tionately, as  If  Ann-Margret  showed  up  at  a 
reunion  of  old  defensive  tackles.  BMketl^' 
is  more  complex.  It  Is  a  series  of  small  battles, 
each  dramatic  on  Ita  own  account,  each 
battle  a  thread  In  the  fabric  of  a  war. 
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Those  battles  are  too  subtle  for  television's 
coverage,  too  quickly  here  and  gone.  One 
long  pass  In  a  football  game  can  produce 
victory.  TV  will  replay  It  from  lour  camera 
angles  and  It  will  be  caUed  a  miracle.  And 
it  may  well  be,  but  in  basketball  the  equiva- 
lent of  that  miracle  is  produced  every  30 
seconds. 

That  is  why  basketball  Is  such  a  great 
game  to  watch  if  you  are  paying  attention. 
It  is  basketball's  bleseing — ^If  you  are  paying 
attention.  But  most  television  viewers  bring 
small  Investments  of  attention  to  their  tube, 
and  basketball's  ble  sing  becomes  a  curse. 
Its  continuous  miracles  Judged  boring  by  au- 
diences for  whom  one  long  pass  a  game  is 
seen  as  drama  beyond  compare. 

The  NBA  doesn't  need  a  better  game.  It 
Just  needs  the  public  to  realize  how  good  It 
Is.  To  do  that,  the  NBA  must  end  the  con- 
ventional wisdom  that  teams  simply  go 
through  the  motions  In  the  regular  season. 

Why  should  anyone  turn  on  the  TV  to 
watch  a  regular-season  game  when  players 
and  coaches  admit  It  means  little?  And  how 
can  a  TV  viewer  resist  pro  football  when 
each  game  Is  seen  as  Armageddon. 

After  four  months  of  Ignoring  the  NBA's 
regular-season  telecasts,  few  viewers  are  go- 
ing to  tune  In  for  the  playoffs.  They  are 
creatures  of  habit.  The  NBA  must  make  reg- 
ular-season games  meaningful  by  reducing 
the  82-game  schedule  to  60-odd  and  adver- 
tising a  huge  money  prize  for  regular  season 
work.  That  way  the  world's  finest  athletes 
would  be  rested  enough  and  Interested 
enough  to  play  their  own  Armageddon. 


In  Defeat,  the  Clttb  "Arrived" 

The  enduring  memory  of  what  became 
the  National  Basketball  Association's  cham- 
pionship game  was  the  end,  Bullet  fans  ris- 
ing to  applaud  a  team  that  offered  a  most 
satisfactory  season  despite  being  unable  to 
successfully  defend  Its  title. 

"I  think  the  Bullets  have  arrived  In  this 
area.  "  said  the  assistant  coach,  Bernle  Blck- 
erstaff.  Then  he  added,  not  contradictorily. 
"It's  been  a  long  time  since  the  Bullets  have 
been  Bullets." 

Nearly  two  months.  The  team  with  the 
best  regular-season  record  In  fact  finished 
less  than  500  In  the  playoffs.  9-10.  losing  the 
title  to  a  Seattle  team  remarkable  in  Its  own 
fashion. 

The  Sonlcs  lost  their  dominant  player  of 
a  year  ago  to  free  agentry.  The  offense  and 
defense  had  revolved  around  Marvin  Web- 
ster. Then  his  replacement.  Tom  LaGarde. 
was  Injured  and  played  less  than  a  third  of 
the  season.  Like  all  fine  teams,  the  Sonlcs 
adjusted,  everyone  playing  to  his  strength — 
and  to  his  teammates'  strengths — and  ended 
the  annual  NBA  marathon  as  champs 

"What  hadn't  I  expected?"  Bobby  Dand- 
rldge said.  "The  guards  (Gus  Williams  and 
Dennis  Johnson  1  played  with  a  lot  more 
confidence  And  Freddie  Brown's  shooting 
eve  came  back  at  lust  the  right  time  And 
(Jack)  Slkma  adjusted  from  forwaxd  to 
center  very  well.  Everyone  else  plaved  steady 
ball. 

"They  played  better  defense,  ran  back  bet- 
ter. They  had  a  good  mixture.  They  did  the 
things  necessEu-y  to  control  us.  They  are  the 
better  team" 

As  an  example  of  how  grown  men  react 
to  unimaginable  pressure,  Friday  night  In 
Capital  Centre  was  excellent  It  was  not  a 
classic  game  Only  one  player  on  the  win- 
ning team.  Brown,  made  more  shots  than 
he  missed.  Wes  tTnseld  managed  Just  three 
rebounds  In  44  minutes  Elvln  Hayes  was  a 
force  for  three  quarters  and  no  factor  the 
fourth. 

Hayes  Is  especially  vulnerable  In  these  mo- 
ments So  much  Is  expected,  even  after  he 
delivers  so  much  :  29  points.  14  rebounds,  two 
blocked  shots.  And  he  emerges  from  the 
training  room,  after  his  teammates  have 
faced  most  of  the  reporters,  and  says: 

"I  felt  that  Just  getting  to  the  finals  I'd 


be  happy  ...  I  didn't  feel  we'd  get  by  At- 
lanta, because  last  year  they  were  so 
tough  .  .  .  Tom  (Henderson)  and  Kevin 
(Grevey)  played  out  their  options  and  Wes 
has  talked  about  this  being  his  last  year. 
I'd  like  to  see  all  three  return,  but  I  doubt 
It. 

"Kevin  has  said  he'd  like  to  play  else- 
where .  .  ." 

In  fact,  Grevey  made  It  a  point  to  em- 
phasize, as  he  limped  out  of  the  dressing 
room:  "I'll  do  anything  to  stay  here.  I  don't 
want  to  leave.  I  haven't  spoken  to  my  agent 
In  six  weeks  And  I'll  finally  talk  with  the 
Bullets,  which  I  haven't  done  since  training 
camp  last  year." 

A  year  ago  management  considered  what 
surely  will  take  place  reasonably  soon:  a 
changing  of  the  guards.  Wisely,  the  Bullets 
allowed  their  hearts  to  overrule  their  better 
Judgment  last  year — and  essentially  the  same 
cast  performed  better  until  it  met  guard- 
oriented  teams. 

When  they  consider  which  guards  should 
come  and  which  guards  should  go,  the  Bul- 
lets must  ask  themselves  one  question:  who 
can  help  us  most  next  season  in  the  playoffs? 
The  regular-season  record  Is  Important,  but 
the  Bullets  probably  could  make  the  play- 
offs with  Abe  PolUn  In  the  back  court. 

The  Bullets  have  been  disenchanted  with 
Henderson  for  some  time.  Yet  he  might  be 
the  most  difficult  guard  to  replace,  because 
quality  assist  men  are  a  scarce  commodity  In 
the  league.  And  It  hardly  would  do  any  good 
to  weaken  the  front  court,  say  by  trading 
Greg  Ballard  without  assurance  Mitch  Kup- 
chak's  back  will  improve,  for  somebody 
slightly  more  gifted  than  Henderson. 

There  are,  by  chance,  two  splendid  lead 
guards  among  the  present  free  agents  Pri- 
vately, the  Bullets  already  have  discussed 
Kevin  Porter  Publicly.  Coach  Dick  Motta 
allowed  his  enthusiasm  to  show  when,  dur- 
ing a  discussion  about  Unseld,  he  said.  "Wes 
must  have  about  1.000  outlet  passes  stored 
up  since  Kevin  left." 

That  would  be  the  fascination— Unseld 
snapping  those  gorgeous  long  passes  to 
Porter,  who  would  lead  all  manner  of  fast 
breaks.  Veteran  Bullet  ■watchers  recall  that 
Porter  was  the  point  guard  on  a  team  that 
had  a  better  record  than  this  one — but  also 
one  that  was  beaten  soundly  In  the  cham- 
pionship round  by  Golden  State  four  vears 
ago. 

Before  the  Bullets  forgive  Porter,  or  make 
a  serious  pitch  for  him.  they  ought  to  re- 
member that  there  \^'ere  reasons  he  was 
traded  to  Detroit  for  Dave  Blng:  he  was  foul 
prone,  not  especlallv  tough  defensively  and 
hardly  an  outside  shooting  threat. 

Memory  suggests  he  had  trouble  scoring. 
The  record  Indicates  otherwise.  In  that  four- 
game  sweep  by  the  Warriors.  Porter  made 
29  of  52  shots.  The  Bullets'  major  problem 
that  play-off  series  was  at  small  forward, 
when  Mike  Rlordan  lost  his  Jump  shot. 

Now  Washington  has  the  best  small  for- 
ward In  the  league 

Still,  running  teams  tend  to  run  far  less 
in  the  playoffs  than  they  do  In  the  regular 
season  'Which  mearw  that  a  more  versatile 
player,  such  as  Armond  Hill,  might  be  the 
better  free  agent  to  chase. 

Hill  Is  less  flashy  than  Henderson,  a  good 
deal  slower  than  Porter  But  he  plays  in- 
finitely better  defense  than  either  man.  is 
taller  than  Porter  and  has  enough  of  a 
Jumper  to  relieve  double-team  pressure  on 
Hayes  and  Dandrldge. 

When  they  bought  Dandrldge  on  the  free- 
agent  market  two  years  ago.  the  Bullets 
said  they  were  looking  ahead  to  the  teams 
they  would  face  In  the  playoffs,  specifically 
the  Philadelphia  76ers  with  Julius  Ervlng. 
What  about  future  guards? 

Well,  the  76ers.  If  Doug  Collins  becomes 
healthy,  still  loom — as  does  San  Antonio, 
with  George  Gervin.  the  Sonlcs  again  and 
perhaps  the  Phoenix  Suns. 

There  are  a  lot  of  playoff  teams  with  large 


guards  who  could  force  the  present  Bullet* 
to  move  Dandrldge  out  of  fKjsltlon.  Which 
means  that  If  a  suitable  replacement  for 
Henderson  cannot  be  found  tb«re  Is  one 
collegian  the  Bullets  ought  to  find  a  way  to 
draft. 

Dudley  Bradley. 

Bradley  Is  about  6-foot-6  and  seems  to 
live  for  defense.  At  North  Carolina,  he  played 
second  guard  much  of  the  time — and  In 
addition  to  defensive  excellence  he  showed 
accuracy  to  about  20  feet  under  pressure  In 
the  ACC  tournament  championship  game 
against  Duke. 

Bradley  was  not  a  scorer  at  North  Caro- 
lina He  was  a  scorer  In  high  school.  Balti- 
more player  of  the  year  the  year  Larry  Gib- 
son also  was  a  senior  And  Carolina  players 
also  usually  score  more  In  the  pros 

Washington  Fe\'er 
(By  Vic  Gold) 
You  have  to  live  In  Old  Deecee 
To  know  what  the  Bullets  mean  to  me. 

— Lyrics  to  a  Commynity  Anthem. 

Interviewed  at  half  time  during  a  Bullets- 
Atlanta  Hiwks  play-off  game  at  the  Capital 
Centre.  Jimmy  Carter,  never  one  to  He  to  us 
about  Important  things,  candidly  admitted 
he  was  rooting  for  the  visitors  They  were, 
after  all,  his  hometown  team.  Whatever  the 
political  future  holds  for  the  president,  he 
simply  Is  domiciled  in  Washington.  He  lives 
in  Georgia  legally  and.  as  his  half-time  inter- 
view revealed,  spiritually  as  well 

Thus  has  It  always  been  in  the  Nation's 
Capital  For  all  but  a  relative  few — the  leg- 
endary cave-dwellers — Washington  has  tra- 
ditionally been  a  city  made  of,  by  and  for 
tourists.  A  nice  place  to  visit  Some  stay  for 
a  few  days  Others  for  a  few  decades  Yet 
others  for  a  term  or  two  But  "home"  is  the 
place  we  left,  the  city  or  town  that  holds 
our  loyalties. 

That  was  the  way  It  was  for  this  tourist 
until  a  moment  of  self-discovery  12  months 
ago  when  It  flnallv  struck  me.  after  20  years 
of  domiciling  In  Washington,  that  I  actually 
Hi'e  here.  For  better  or  worse,  this  is  home. 
My  town.  After  two  decades,  as  of  that  mo- 
ment. I  was  no  longer  a  transplanted  Ala- 
bimian  but  a  Washlngtonlan.  rooted  and 
rooting. 

It  was  a  unloue  experience — ^the  conver- 
sion of  a  middle-aged  transient  Into  a  local 
booster — but  one.  I  found  out.  not  exclusive 
to  me  On  the  morning  after  my  self -dis- 
covery, I  traveled  downtown  to  find  that  a 
city  of  transients  had  bv  the  alchemv  of  a 
single  sports  event,  became  a  community; 
that  Is.  a  Dlace  where  the  Inhabitants  shared 
not  merely  the  common  travail  of  Inadeouate 
Metro  seri'ice  and  an  Insufferable  climate,  but 
V.  nommon  ripide  as  well 

Recall,  if  you  will,  the  maelc  moment. 
Oddly.  1 1  didn't  take  place  In  autumn — 
despite  the  fact  that  for  years  the  closest 
thing  this  town  refiected  In  the  way  of  com- 
munity spirit  wis  a  passion  for  the  Red- 
siflns.  Instead,  the  moment  came  in  early 
June  and.  wonder  of  wonders,  the  ball  wa* 
round,  not  oblate,  handled  by  a  transient 
from  Louisville  olavlng  for  a  team  trans- 
planted from  Baltimore. 

No  matter  In  the  catalytic  Instant  when 
Wes  Un'eld  dropped  It  through  the  hoop  on 
that  second  free  throw  In  the  final  minutes 
of  the  seventh  game  In  Seattle,  we  came  to- 
gether, we  Washlngtonlans — from  Chevy 
Chase  to  14th  and  U  to  Fairfax — as  one. 
There  had  never  been  anything  like  It  here. 
Not  even— forgive  me  George  Allen,  wher- 
ever you  are — not  even  when  the  Redskins 
beat  b'lllas  and  qualified  for  the  Suner  Bowl. 

Flnallv.  we  had  a  world  championship  to 
call  our  own.  Our  Bullets  had  brought  It 
bick  to  OUT  town. 

True,  there  were  those  few  among  th?  fur- 
row-browed to  point  out  that  what  we  were 
celebrating  was  success  in  a  boys'  game 
played  by  men    Undeniably.  But  It  is  also 
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uadenlAbl*  tb»t  in  bringing  hannony  to  a 
city  where  dlataarmony  has  been  a  way  of 
lite,  Wes,  Klvln  and  Bobby.  Kevin  and 
Tommy,  Mltcb  and  CJ.,  Larry  and  Greg  had 
■ucceeded  In  doing  that  which  any  number 
of  furrow-browed  politicians,  civic  leaders 
and  eiaaylats  could  not  do:  Bullet  fever 
transcended  mere  differences  in  region,  po- 
litical, economic  or  social  status,  race,  age, 
sex,  even  OS  rating.  It  was  universal  and 
euphoric. 

Naturally,  I  thought  again  about  that 
magic  moment  when,  last  Friday  night,  the 
ball  went  through  the  hoop  on  a  free  throw 
in  the  fourth  quarter,  this  time  to  take 
away  our  championship.  Moments  later,  Abe 
PolUn — looking  as  forlorn  as  you'll  ever  see 
him — telling  an  Interviewer  that  despite  this 
year's  second  place  finish,  he  hoped  the  city 
would  appreciate  what  his  team  had  achieved 
Then  there  was  Wes  Unseld,  saying  much 
the  same  thing,  in  his  own  laconic  way. 

"In  Seattle,"  said  the  Bullets'  captain, 
"when  you  come  in  second  you  get  a  parade 
In  Wa^ington" — he  shrugged  and  gave  his 
interviewer  that  patented  Unseld  half- 
smile — "you  get  out  of  town." 

Not  quite,  Wes.  Maybe  In  the  old  days, 
back  when  the  Bullets  were  a  transient  team 
playing  for  a  city  of  transients.  But  all  that 
changed  a  year  ago.  almost  to  the  day.  That 
standing  ovation  at  the  Capital  Center  when 
you  left  the  court  Friday  night  said  some- 
thing about  what  the  Bullets  have  given  this 
town  since  the  moment  in  Seattle  when  you 
made  that  foul  shot.  This  year,  at  last,  we 
were  cheering  our  winners. 

Take  a  Waahlngtonlan's  word  for  It,  the 
Bullets  will  be  back.# 


ILLINOIS  BRICK 


I 


•  Mr.  DANPORTH,  Mr.  President,  as  we 
all  know,  the  Committee  on  the  Judiciary 
favorably  reported  8.  300,  the  Illinois 
Brick  bill.  I  believe  that  Senator 
Mathias'  moderating  amendments  help 
strike  an  appropriate  balance  between 
the  competing  interests  on  this  bill  and 
I  commend  him  and  the  committee  for 
their  work. 

I  ask  that  a  summary  of  the  Judiciary 
Committee  meeting  on  May  8,  1979, 
from  the  Congressional  Quarterly  be 
printed  in  the  Record,  I  urge  all  of  my 
colleagues  to  read  it  carefully  before 
S.  300  comes  to  the  floor.  The  Issues  it 
raises  are  among  the  most  important  we 
will  consider  in  this  Congress.  , 

The  article  follows :  ' 

Sim  ATS    Pamd.    Apraovss    "Illinois    Buck  " 
Bnx 
(By  Charles  W.  Hucker) 

After  making  major  concessions  to  gain 
the  vote  of  a  key  member.  Sen  Edward  M. 
Kanaady,  D-liIaas.,  has  won  a  narrow  victory 
In  ttae  flnt  t«st  of  his  leadership  as  chairman 
of  the  Senate  Judiciary  Committee 

By  a  0-8  vote,  the  committee  approved 
May  8  a  revamped  antitrust  bill  (S.  300) 
ardently  opposed  by  business  groups.  It  would 
orertum  the  Supreme  Court's  1077  llHnoU 
Brick  dedalon  and  allow  Indirect  consumer 
purchsMrs  to  sue  price-flzers  for  triple  dam- 
agM  under  the  Clayton  Act. 

8.  300  faces  an  equally  tortuous  battle  on 
the  Senate  floor,  where  opponents  are  con- 
sidered likely  to  launch  a  nilbuster.  One 
Kennedy  aide  claimed  that  a  majority  of  the 
Senate  could  be  mustered  to  vote  for  the  bill, 
but  conceded  that  gathering  the  80  votes 
needed  to  end  a  filibuster  was  much  more 
uncertain. 

Symbolic  te$t$ 

The  committee  batue  over  S.  300  was  signif- 
icant not  only  for  the  changes  the  bill  would 
make  in  VS.  antitrust  law.  it  became  a  sharp 
confrontation  between  business  lobbying  in- 


terests fighting  the  legislation  and  a  coalition 
of  consumer  groups,  unions  and  some  state 
ofSclals  supporting  the  bill. 

It  also  was  the  first  major  challenge  to 
Kennedy's  legislative  agenda  since  he  became 
head  of  the  Senate  Judiciary  Committee  in 
January.  Kennedy  avoided  an  embarrassing 
defeat,  but  he  was  forced  to  retreat  from  his 
original  legislation  in  order  to  barely  ac- 
complish that. 

Charles  McC.  Mathias,  R-Md.,  the  pivotal 
vote  on  the  17-member  committee,  said  the 
legislation  took  on  "symbolic  importance" 
greater  than  its  actual  impact. 

Mathias  Joined  eight  Democrats  to  provide 
a  majority  for  a  revised  S.  300.  Six  Republi- 
cans and  two  Democrats  voted  against  re- 
porting the  bill. 

At  a  committee  meeting  April  23.  Kennedy 
saw  that  he  did  not  have  Mathias'  vote  in 
favor  of  the  original  bill.  Fearing  a  defeat. 
Kennedy  postponed  a  vote  until  May  8. 
{Background,  Weekly  Report,  p.  791). 

In  that  two-week  Interlude.  Mathias  was 
the  object  of  Intense  lobbying  from  both 
business  groups  and  backers  of  the  legisla- 
tion Mathias  sought  major  changes  in  the 
bin  and  Kennedy  acquiesced  in  a  virtual  re- 
writing of  S  300  to  gain  Mathias'  support. 
Mathias  and  Kennedy  met  May  7  on  the  eve 
of  the  committee  session  to  draft  details. 

LOBBT   BATTLE 

Lobbying  pressure  on  Mathias  reached  an 
extreme  degree,  Mathias  told  the  committee 
May  8  that  a  friend  haul  received  a  telephone 
call  concerning  the  Illinois  Brick  bill. 

You  tell  Mathias  If  he  doesn't  vote  our 
way  In  the  Judiciary  Committee,  he  won't 
get  a  penny  of  our  PAC  (political  action 
committee)  money.  "  Mathias  cald  his  friend 
was  told. 

Tm  not  sure  whether  that  was  meant  as 
a  threat  or  a  bribe. '  said  Mathias,  who  is  up 
for  re-election  In  1980.  "I  don't  take  it  as 
either  It  is  Illustrative  of  the  way  people  are 
viewing  this  issue." 

Mathias  did  not  tell  the  committee  the 
source  of  the  telephone  call  to  his  friend  and 
declined  to  identify  It  when  questioned  later. 
He  said  that  if  the  Incident  had  occurred 
in  his  office,  he  might  have  referred  the 
matter  to  the  US  attorney. 

The  Maryland  Republican  and  his  staff  de- 
scribed that  Incident  as  the  only  unusual 
Illinois  Brick  lobbying  he  encountered. 
Mathias  dealt  with  a  steady  stream  of  lobby- 
ists from  both  sides  of  the  llliTiois  Brick  iseue 
prior  to  the  May  8  vote 

Among  the  business  groups  contacting 
Mathias  were  the  Business  Roundtable,  an 
association  of  executives  of  many  of  the 
country's  largest  corporations:  Maryland 
chambers  of  commerce  and  business  execu- 
tives from  his  home  state. 

Backers  of  the  legislation  lobbying  Mathias 
Included  consumer  groups  and  Esther 
Peterson,  the  president's  special  assietant  for 
consumer  alTairs. 

Opposing  forces 

The  Business  Roundtable  and  Its  member 
corporations  were  a  principal  element  in  the 
lobbying  against  S.  300 

The  Roundtable  published  an  information 
packet  opposing  the  bill,  called  "The  nil- 
noLs  Brick  Issue:  An  Examination  of  Pub- 
lic Policy  on  Antitrust  Enforcement,"  and 
distributed  it  to  members  of  Congress  and 
staffs  on  Capitol  Hill.  It  also  was  used  to 
inform  member  companies  about  the  issue, 
according  to  James  Keogh.  the  Roundtable's 
executive  director  for  public  information. 

Keogh  said  the  material  was  prepared  by 
the  Columbia,  S  C  ,  public  relations  firm  of 
Cook.  Ruef,  Spann  and  Welser,  under  the 
direction  of  the  Roundtable's  antitrust  task 
force.  Partners  In  the  Cook  firm  previously 
havo  worked  for  Democratic  congressional 
candidates  and  for  the  government  of  Saudi 
Arabia. 


Also  working  against  8.  300  was  the  Na- 
tional Association  of  Manufacturers. 

One  of  the  main  supporters  of  S.  300  was 
the  National  Association  of  Attorneys  Gen- 
eral. The  Parens  Patriae  Act  (PL  94-435), 
passed  by  Congress  in  1976,  gave  state  attor- 
neys general  authority  to  sue  on  behalf  of 
consumers  victimized  by  price-fixing 
schemes.  The  Supreme  Court's  Illinois  Brick 
decision   virtually   nullified   that   authority. 

Support  for  overturning  the  /{Knots  Brick 
decision  also  came  from  President  Carter, 
who  wrote  Kennedy  April  23  on  behalf  of  S. 
300.  Administration  lobbying  was  carried  out 
by  Peterson  and  the  Justice  Department's 
antitrust  division. 

Other  proponents  of  3.  300  included  the 
National  Governors'  Association,  the  National 
Association  of  Home  Builders  and  the  Con- 
sumer Federation  of  America. 

BACXCROVND 

Under  the  Supreme  Court's  decision  in 
Illinois  Brick  v.  Illinois,  only  direct  pur- 
chasers are  permitted  to  bring  suits  for 
price-fixing.  The  limitation  of  such  suits 
to  first  or  direct  purchasers  barred  others  in 
the  chain  of  distribution — middlemen  or  in- 
direct purchasers — from  bringing  suits  even 
though  they  may  have  suffered  floancial 
loss. 

Both  the  House  and  Senate  Judiciary  com- 
mittees approved  legislation  in  1978  to  over- 
turn the  Illinois  Brick  decision,  but  neither 
bill  was  considered  on  the  floor. 

The  Senate  Judiciary  Committee  tried  to 
mark  up  S.  300  April  9  and  10,  but  all  of 
the  Republicans  and  most  of  the  Democrats 
failed  to  show  up  for  the  sessions. 

After  a  day  of  parliamentary  maneuver- 
ing April  23,  Kennedy  postponed  a  vote  when 
he  saw  that  Mathias  was  seeking  major 
changes  In  the  bill. 

Approval  of  S.  300  was  made  posslbde  when 
the  committee  adopted  May  8  by  a  9-8  vote 
a  proposal  made  by  Mathias  and  Dennis  De- 
Concini,  D-Ariz.,  to  make  five  significant  al- 
terations In  the  bin.  The  lineup  of  that  vote 
was  identical  to  the  final  vote  to  approve 
S.  300. 

The  principal  change  was  a  provision  to 
overturn  the  Supreme  Court's  1978  decision 
In  Pfizer  Inc.  v.  Government  of  India  that 
foreign  governments  could  sue  for  triple 
damages  in  price-fixing  cases  under  U.S. 
antitrust  laws. 

Also,  the  Mathias-DeConcint  amendment 
deleted  a  section  of  S.  300  that  would  have 
facilitated  class  action  lawsuits.  While  that 
change  received  little  discussion,  it  was  an 
important  alteration  that  will  result  in  John 
C.  Danforth,  R-Mo.,  supporting  the  bill. 
Danforth  was  a  cosponsor  last  year  of  Illinois 
Brick  legislation,  but  did  not  Join  in  spon- 
soring S.  300  because  the  class  action  pro- 
vision was  included  by  Kennedy. 

The  Mathlas-DeConcinl  amendment  also 
would  authorize  a  court  to  set  the  plaintiff's 
attorney's  fee  in  class  action  cases  and  to 
award  to  a  winning  defendant  attorneys' 
fees  if  the  court  found  that  the  plaintiff 
had  acted  in  bad  faith  In  bringing  the  suit. 

The  amendment  also  changed  the  effective 
date  of  S.  300,  which  as  introduced  was  the 
date  of  enactment. 

Although  Kennedy  and  several  other  com- 
mittee liberals  had  opposed  the  Pflter  pro- 
vision in  the  past,  they  were  willing  to  ac- 
cept it  and  the  four  other  chanees  as  the 
price  of  winnlnsr  Mathias"  crucial  vote  for 
8.  300.  It  also  helped  guarantee  that  DeCon- 
clnl  would  vote  for  8.  300.  But  unlike  Ma- 
thias. DeConclnl  had  not  said  he  would  op- 
pose S.  300  If  the  changes  were  not  made 

Several  advocates  of  overtnrnine  the  Pilzer 
decision,  such  as  Strom  Thurmond.  R-S.C. 
and  Orrln  G  Hatch.  R-Utah.  made  it  clear 
that  they  would  o^po«e  adding  the  Pilzer 
provision  to  S.  300.  If  thev  had  succeeded  In 
defeating  the  Mathiss-DeConclnl  amend- 
ment, which  Included  the  Pitrer  provision 
and  the  four  other  changes,  they  would  have 
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kept  S.  300  in  the  form  most  objectionable 
to  Mathias. 

On  a  5-9  vote  the  committee  defeated  an 
amendment  offered  by  Thad  Cochran,  R- 
Mlss.,  that  would  have  prevented  indirect 
sellers  from  bringing  suit  for  damages  In 
price-fixing  cases.  That  amendment  was 
sought  by  some  food  chains  and  independent 
grocers. 

The  Cochran  proposal  would  have  assured 
that  pending  litigation  by  beef  producers, 
who  alleged  price-fixing  by  the  firms  to 
which  the  producers  sold  their  beef,  would 
be  dismissed  because  of  the  lack  of  standing. 

PROVISIONS 

As   approved   by   the   committee   May   8, 

S.  300  would: 

Overturn  the  Supreme  Court's  Interpreta- 
tion of  the  Clayton  Act  in  the  1977  case  of 
Illinois  Brick  v.  Illinois  and  allow  direct  pur- 
chasers or  Indirect  sellers  to  sue  price-fixers 
for  triple  damages.  This  would  restore  the 
power  of  state  attorneys  general  under 
the  1976  Parens  Patriae  Act  to  sue  on  be- 
half of  consumers  victimized  by  price-fixing 
schemes. 

Partly  overturn  the  Supreme  Court's  1968 
decision  in  Hanover  SKoe  Inc.  v.  United  Shoe 
Machinery  Corp.  In  that  case  the  court  re- 
fused to  excuse  a  defendant  who  used  a 
"pass-on"  defense — that  the  direct  pur- 
chaser plaintiff  was  not  injured  because  he 
passed  on  the  overcharges  to  indirect  pur- 
chasers. S.  300  would  allow  a  "pass-on"  de- 
fense to  prevent  duplicate  liability  for  a 
defendant. 

Overturn  the  Supreme  Court's  1978  deci- 
sion in  Pfizer  Inc.  v.  Government  of  India 
that  foreign  governments  could  sue  for  triple 
damages  in  U.S.  courts  to  recover  financial 
losses  resulting  from  violations  of  U.S.  anti- 
trust laws.  S.  300  would  {jermlt  a  foreign  gov- 
ernment to  sue  for  actual — but  not  triple- 
damages  if  its  laws  prohibited  the  same  act 
and  if  the  country's  laws  allowed  the  U.S. 
government  to  sue  in  that  country  for  re- 
covery of  damages. 

Authorize  a  court  to  set  the  amount  of  the 
plaintiff's  attorney's  fee  in  class  action  cases. 

Allow  a  court  to  award  a  reasonable  at- 
torney's fee  to  a  prevailing  defendant  if  the 
plaintiff  acted  "in  Dad  faith,  vexatiously, 
wantonly  or  for  oppressive  reasons." 

Provide  for  S.  300  to  apply  to  all  court 
cases  that  are  pending  at  the  time  of  enact- 
ment, except  that  the  right  to  use  a  "pass- 
on  "  defense  would  be  available  only  in  cases 
filed  after  enactment. 

HOtJSE  ACTION 

The  House  Judiciary  Committee's  Monop- 
olies Subcommittee  has  held  hearings  on 
two  bills  designed  to  overturn  the  IllinoU 
Brick  decision,  but  no  markup  has  been 
scheduled.  One  bill  (H.R,  2060),  sponsored  by 
House  Judiciary  Committee  Chairman  Peter 
W.  Rodlno.  Jr.,  D-N.J.,  is  Identical  to  8.  300 
as  originally  introduced. 

The  other  bin  (H.R.  2204),  sponsored  by 
Robert  McClory.  R-Ill,,  is  nearly  Identical  to 
the  bill  approved  last  year  by  the  House 
Judiciary  Committee.* 


TOBACCO 


•  Mr.  HUDDLESTON.  Mr.  President, 
since  coming  to  the  Senate  in  1973  I  have 
spent  a  great  deal  of  time  and  effort  on 
behalf  of  the  tobacco  growers  of  my 
State. 

Tobacco,  of  course,  is  not  the  most 
popular  subject  in  Washington  these 
days— in  large  part  because  many  peo- 
ple do  not  understand  the  nature  of  the 
tobacco  price  support  program  or  the 
role  It  plays  in  American  agriculture. 

But  as  the  attacks  on  tobacco  grow 
both  in  number  and  intensity.  It  is  vital 
that  tobacco-producing  States  and  areas 


receive  strong  and  effective  representa- 
tion in  the  Senate  and  House. 

One  of  our  most  effective  spokesmen 
in  this  responsibility  has  been  Senator 
Robert  Morgan  of  North  Carolina.  He 
knows  the  tobacco  program,  he  never 
shies  away  when  tobacco  is  under  attack, 
and  he  is  an  articulate  and  effective 
spokesman.  As  chairman  of  the  subcom- 
mittee which  handles  tobacco  legisla- 
tion, I  know  that  the  tobacco  farmer  has 
no  greater  friend  or  better  ally  in  the 
Senate  than  Robert  Morgan. 

I  have  just  read  an  article  which  Sen- 
ator Morgan  wrote  for  the  Flue  Cured 
Tobacco  Farmer,  in  which  he  acutely 
outlines  the  problems  facmg  the  tobacco 
industry  and  also  points  the  way  out  of 
that  dilemma.  He  rightly  urges  that  to- 
bacco farmers  get  their  message  to  the 
grassroots  people,  who  1  am  confident 
will  be  sympathetic  if  the  issues  are 
explained. 

I  ask  that  the  following  article  by 
Senator  Morgan  be  printed  in  the 
Record. 

The  article  follows : 
The    Best    Stratecy    tor    Defendino    To- 
bacco: REMIND  Opponents  That  It  Helps 

Small  Farms  Stat  in  Business 
(By  Senator  Robert  Morgan) 

In  the  four  years  I've  been  in  the  Senate, 
the  tobacco  program  has  been  under  attack 
many  times.  Because  of  the  latest  Surgeon 
General's  report,  I  fully  anticipate  that  our 
program  will  be  under  attack  again  In  the 
future. 

In  many  ways,  our  program  has  never 
been  in  a  more  precartous  position.  As  a  con- 
sequence of  these  political  realities,  we  have 
to  carefully  develop  our  arsenal  of  weapons 
in  supporting  our  program. 

While  the  political  climate  for  our  program 
is  uncertain,  there  is  one  potentially  bright 
spot  on  the  horizon.  The  new  and  welcomed 
mood  of  fiscal  conservatism  is  encouraging. 
This  is  true  because  tobacco,  out  of  the  basic 
farm  commodities  considered  in  our  farm 
statutes  (dairy,  wheat,  feedgrains,  soybeans, 
sugar,  peanuts  and  cotton) ,  is  the  least  costly 
to  the  federal  government.  The  fact  that 
these  farm  programs  cost  taxpayers  upwards 
of  six  billion  dollars  a  year  while  our  tobacco 
program  costs  about  a-mlllion  dollars  a  year 
is,  by  itself,  an  Impressive  argument  for  our 
program  To  a  certain  degree,  tobacco  offers 
an  import&nt  model  for  our  other  commodity 
programa. 

While  new  public  sentiment  on  spending 
helps,  no  one  can  say  with  any  degree  of 
certainty  how  long  "fiscal  reponslbility"  will 
be  the  dominant  political  concern  that  it  is 
today.  Also,  it  is  equally  evident  that  this 
mood,  however  pervasive  for  the  moment,  has 
yet  to  grip  many  political  leaders  in  Wash- 
ington. As  a  consequence,  the  cost  of  the 
tobacco  program  Is  not  necesssjlly  a  persua- 
sive argument  for  some  members  of 
Congreu, 

It  was  this  very  point  that  was  driven 
home  to  me  and  other  Senators  last  year 
when  I  worked  day-and-night  in  August 
striving  to  salvage  the  tobacco  production 
research  program  (which  had  been  entirely 
deleted  from  the  President's  proposed  budget 
last  year).  In  o  e  of  our  meetings  with  op- 
ponents of  tobacco  a  Senator  with  a  negative 
attitude  toward  tobacco  research  mentioned 
that  the  cost  of  the  research  program  was 
the  least  Important  consideration  for  him. 
This  experience  stressed  to  me  the  need  to 
broaden  our  strategy.  After  two  hectic  days 
we  won  the  battle  on  prxxluctlon  research 
although  the  President's  proposed  budget  for 
1980  makes  it  clear  that  we  have  yet  to 
win  the  war. 

In  the  several  months  since  that  August, 
1978,  showdown.  I  have  spent  countless  hours 


developing  and  scrutinizing  many  argu- 
ments— eepecially  arguments  with  api>eal  to 
thoee  who  don't  particularly  care  about  bal- 
anced budgets  and  cost  efiectlve  ^vernment 
programs. 

it  waj  during  this  period  of  time  that  I  re- 
alized that  one  of  the  best  pitches  that  could 
be  made  for  our  program  had  to  do  with  the 
size  of  our  farms. 

Our  tobacco  program  is  truly  a  family  farm 
success  story  To  me,  coming  from  the  na- 
tion's largest  producing  tobacco  state,  this 
is  an  important  but  not  oftea  used  argument 
in  Justifying  our  tobacco  program. 

The  fact  that  our  tobacco  program  is  a 
family  farm  program  can  be  demonstrated  in 
any  number  of  ways:  statistics,  a  tour 
through  such  books  as  Mules  <t  Memories,  an 
excellent  photo  documentary  of  the  tobacco 
farmer  by  Pamela  Barefoot. 

Our  small  farm  size  has  allowed  many  peo- 
ple to  continue  to  live  in  rural  areas.  In  fact, 
since  World  War  II,  rural  areas  In  the  South 
have  constantly  had  better  employment  rec- 
ords than  similar  areas  in  other  regions  for 
one  basic  reason — tobacco. 

To  demonstrate,  one  only  need  to  review 
what  has  happened  to  different  farming  re- 
gions around  the  country  In  my  lifetime.  For 
example,  farms  on  the  Great  Plains  have 
Increased  in  size  by  a  factor  of  ten  since  the 
Great  Depression,  largely  because  of  Increased 
mechanization,  better  fertilizers  and  more 
productive  hybrids.  There  has  been  a  com- 
parable growth  in  the  size  of  farms  in  the 
Corn  Belt  as  well 

While  people  were  flocking  from  farm  to 
city  in  many  regions,  the  exodus  has  not 
Qeen  nearly  as  great  in  the  flue-cured  and 
burley  producing  areas  of  the  nation  Today, 
I  am  proud  to  boast  to  my  colleagues  that 
there  are  almost  150.000  larmers  In  North 
Carolina — close  to  Texas  in  leading  the  na- 
tion 1.1  the  number  of  farms 

When  It  comes  to  average  farm  size,  North 
Carolina  has,  for  all  practical  purposes,  the 
smallest  in  the  nation  It  is  true  that  Rhode 
Island  has  a  smaller  farm  size,  but  most  of 
the  farmers  In  Rhode  Island  are  of  the  week- 
end variety  In  North  Carolina,  our  farms 
average  only  104  acres  Other  flue-cured  states 
are  somewhat  larger,  depending  on  how  domi- 
nant tobacco  Is  In  their  particular  state. 

What  are  farm  sizes  across  the  country? 
Arizona  comes  In  at  6.500  acres,  California, 
575:  Iowa.  247:  Kansas,  594:  Montana.  2.498, 
and  Texas  678  When  the  next  Fact  Book 
on  US.  Agriculture  Is  released,  I  expect  that 
the  gap  between  tobacco  and  grain  states 
will  be  even  more  pronounced 

The  average  farm  size  tells  only  part  of 
the  story  about  tobacco  In  rural  employ- 
ment It  Is  estimated  that  nearly  300  hours 
of  labor  are  involved  in  producing  and 
marketing  one  acre  of  tobacco  Less  than 
four  hours  are  needed  for  an  acre  of  wheat, 
slightly  more  for  corn 

It  Is  true  that  tobacco  farming  has  changed 
m  some  respects.  Yet  the  basics  of  growing 
tobacco  remain  the  same 

I  suspect  that  many  tobeicco  farmers  have 
^hared  many  of  my  thoughts.  And.  1  think 
that  we  need  to  begin  to  show  others  that 
tobacco  represents  family  farm  agriculture. 
I  personally  cannot  think  of  a  better  way 
to  express  these  thoughts  than  with  the 
words  of  Pamela  Barefoot,  author  of  Mules  A 
Memories  "Above  all,"  Pamela  writes, 
"tobacco  farmers  value  the  independence  and 
self-sufficiency  of  the  small-farming  life. 
They  may  never  have  heard  of  Thomas  Jef- 
ferson's desire  to  make  this  a  nation  of 
sturdy,  stable,  and  hard-working  agrarian 
citizens,  but  perhaps  that's  because  they've 
been  too  busy  In  the  fields!" 

As  we  get  Into  the  1979  growing  season. 
It  would  malce  great  sense  to  think  of  ways 
we  can  share  this  point  of  view  with  those 
who  remain  "uneducated"  about  our  great 
program. 

As  a  Democratic  Senator  from  the  nation's 
leading  tobacco  state,  it's  been  my  privilege 
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and  duty  to  be  thoroughly  involved  in  edu- 
cating my  fellow  members  of  Congress  on 
the  Importance  of  our  tobacco  program  to 
both  North  Carolina  and  the  nation.  As  a 
tobacco  farmer  myself  In  Harnett  County.  1 
know  firsthand  what  Is  Involved  In  growing 
a  leaf  of  tobacco.  Likewise,  being  a  product 
of  the  Great  Depression  when  our  program 
was  first  established,  I  have,  through  the 
years,  developed  a  deep  and  enduring  appre- 
ciation for  our  program 

Ultimately,  the  most  effective  "education" 
will  come  from  you.  the  people  at  the  grass- 
roots. If  you  are  successful  to  any  degree  In 
spreskdlng  this  powerful  and  important  mes- 
sage, then  I  will  be  that  much  more  effective 
In  Justifying  our  program  as  your  Senator.© 


WHY  TAXES  ARE  mOH 

•  Mr.  HELMS.  Mr.  President,  there  is  a 
growing  concern  among  the  people  of 
this  country  over  the  ever  increasing 
burden  of  taxation  at  all  levels  of  gov- 
ernment. This  is  especially  true  when 
they  consider  the  share  of  their  income 
taken  by  the  Federal  Government.  In- 
deed, some  say  a  taxpayers'  revolt  is  in 
the  making. 

Last  week,  I  received  a  most  concise 
piece  of  correspondence  from  a  gentle- 
man in  North  Carolina  who  used  only 
one  word:  "Enough'"  Come  to  think  of 
it.  that  is  about  all  he  needed  to  say.  All 
Senators  know  exactly  what  he  meant. 
The  American  people  are  fed  up  with  ex- 
cessive spending  and  needless  waste  by 
the  Federal  Government. 

Few  taxpayers  question  expenditures 
for  needed  services  or  to  help  those 
among  us  who  are  truly  deserving.  But, 
Americans  who  have  to  work  for  a  living 
are  tired  of  being  forced  to  support  those 
who  refuse  to  work 

Mr.  John  Rains,  the  capable  editor  of 
the  Durham.  N.C..  Morning  Herald,  ex- 
pressed these  sentiments  very  clearly  in 
an  editorial  recently. 

Mr.  President.  I  ask  that  the  follow- 
ing editorial  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  editorial  follows : 
Heke  Is  an  Example  of  Why  Taxes  As-e  High 

News  Item  If  Duke  Hospital  could  elimi- 
nate ai:  Its  bad  debts  and  free  care  for 
patients  the  hospital  could  reduce  Its  aver- 
age dally  charge  to  sleep-ln  patients  by  more 
than  $27 

Roscoe  Robinson,  M.D..  the  hospital's  chief 
executive  officer  gave  the  figure  Wednesday 
when  questioned  about  the  recent  request 
by  Durham  County  General  Hospital  for 
help  from  the  county  with  bad  debts  and 
charity  costs  Durham  General  asked  for 
S89,000 

at  was)  Durham  General's  decision 
to  ask  the  county  to  help  cover  charity  care 
and   bad   debts  "If   citizens   are   to   be 

subsidized,  we'd  llXe  some  of  the  folk  we  care 
for  to  receive  a  proportionate  amount"      .  . 

The  problems  at  this  county's  two  major 
hospitals  may  seem  relatively  minor  when 
laid  against  the  nation's  major  financial 
ailments.  But  consider  them  as  only  small 
flames  in  the  fire  that  keeps  all  taxpayers 
in  hot  water. 

Each  citizen  of  the  United  States  owes 
this  country  almost  $113,000  as  a  "fair  share" 
of  the  federal  Government's  $9  trillion  debt 

And  If  you  wonder  why  taxes  are  so  high, 
consider  that  the  Department  of  Health, 
Education  and  Welfare  alone  has  1  114,000 
aid  recipients  and  employs  1.217,000  people, 
more  than  the  US  Army  and  Marine  Corps 
combined,  to  keep  those  tax  dollars  flowing 

More  than  40  percent  of  the  Income  of  the 


American  people  is  now  spent  by  civil  serv- 
ants, bureaucrats  and  representatives  they 
have  chosen  to  spend  their  money  for  them. 

But  these  figures  are  for  federal  taxes  Not 
Included  in  that  total  are  taxes  paid  at 
municipal,  county  and  state  levels  to  help 
subsidize  numerous  facilities  and  costs 
passed  on  to  "paying"  users  of  many  facili- 
ties to  cover  the  expenses  incurred  by  per- 
sons who  cannot  or  will  not  pay.  Locally,  the 
financial  straps  at  Duke  and  Durham  Gen- 
eral hospitals  mean  that  53.3  percent  of  the 
paying  patients  assume  the  losses  from  bad 
debts  and  free  care.  And  the  county,  through 
taxes  of  course,  is  being  asked  to  contribute. 

No  one  suggests  that  aid  should  be  with- 
held from  citizens  who  are  In  genuine  need 
of  food,  shelter,  clothing  or  health  care 
Those  who  cannot  pay  for  these  necessities 
should  receive  them  without  question  or 
delay. 

But  Americans  across  the  country  are  be- 
ginning to  ask  how  many  of  their  dollars 
are  being  wasted  in  taxes  and  consumer  costs 
to  pay  the  bills  of  many  who  can  but  won't 
pay  their  own  way.  And  many  taxpayers  are 
beginning  to  demand  that  the  giveaway  rolls 
be  purged  of  the  countless  unconscionable. 
lazy  and  corrupt  persons  who  will  hold  out 
their  hands  as  long  as  something  is  being 
given  away.# 


LET  US  NOT  GLAMORIZE  THE  SS-18 

•  Mr.  BAYH.  Mr.  President,  the  Chris- 
tian Science  Monitor  of  June  1  ran  an 
editorial  which  went  to  the  very  heart 
of  the  concern  that  many  of  us  have 
about  the  Soviet  buildup  of  "heavy 
ICBM's."  As  my  colleagues  are  aware,  the 
strides  made  by  the  USSR  in  MIRV  tech- 
nology-, combined  with  the  deployment 
of  the  SS-18  ICBM,  have  raised  serious 
questions  about  the  potential  theoretical 
vulnerabUity  of  our  land-based  ICBM 
force.  Because  of  the  "glamorization"  of 
the  Soviet  emphasis  on  so-called  heavy 
ICBM's,  I  think  the  CSM  editorial  pro- 
vides a  reasoned  explanation  of  why  our 
military  has  not  been  as  enthused  over 
this  type  of  weapon  as  some  groups  be- 
lieve they  should  be  It  is  my  hope  that 
the  tone  of  the  Senate  debate  on  SALT 
n  will  be  as  reasoned  as  the  assessment 
of  the  CSM  of  this  critical  aspect  of  the 
total  issue  of  the  United  States-U.S.S.R. 
strategic  balance. 

I  request  that  the  text  of  the  editorial 
be  printed  in  the  Record. 

The  article  follows : 

SALT  Points 

We  would  like  to  tackle  the  complex  SALT 
package  piecemeal.  The  treaty  Is  not  yet  fully 
completed  and  may  not  be  made  public  until 
the  upcoming  US-Sovlet  summit  meeting. 
But  most  of  the  salient  provisions  are  known 
and  are  the  subject  of  heated  debate  The 
.American  people  could  stagger  under  the 
weight  and  complexity  of  the  treaty  details 
and  so.  to  lighten  the  load,  we  will  address 
the  arguments  one  at  a  time  In  a  series  of 
editorials. 

Take,  to  begin  with,  the  argument  made  by 
the  Committee  on  the  Present  Danger  and 
other  pact  opponents  that,  under  the  treaty, 
the  Soviet  Union  will  be  permitted  more  than 
300  heavy  ICBMs  (land-based  interconti- 
nental missiles)  of  the  latest  type,  while  the 
United  States  will  be  permitted  none.  That 
may  sound  ominous  but  not  when  under- 
stood. 

The  fact  Is  that  American  defense  plan- 
ners. Including  the  Joint  Chiefs  of  Staff, 
rejected  the  option  of  developing  large  land- 
based  missiles  In  favor  of  deploying  a  triad  of 
strategic  nuclear  delivery  systems.  The  U.S. 
strategic  force  does  not  consist  overwhelm- 


ingly of  land-based  ICBMs:  fewer  than  25 
percent  of  all  strategic  warheads  (and  these, 
after  all,  are  what  cause  destruction)  are 
stored  In  Mlnuteman  silos;  the  remainder  are 
In  submarines  and  heavy  bombers.  The  Rus- 
slan.s  realize  that  even  a  totally  successful 
first-strike  attack  on  the  Mlnuteman  silos 
(and  Is  total  success  possible?)  would  leave 
the  Soviet  Union  open  to  devastating  retali- 
ation from  the  sea  and  from  the  aircraft. 

This  is  not  to  Ignore  the  problem  of  the 
increased  vulnerabUity  of  Mlnuteman 
missiles  to  Soviet  attack  as  Moscow's  stra- 
tegic force  Improves  In  destructive  power  and 
accuracy  in  the  mid  1980s.  But  the  SALT  11 
treaty  permits  the  U.S.  to  address  and  correct 
it.  That  Is  what  talk  of  a  new  mobile  missile 
is  all  about.  And  even  if  the  Carter  adminis- 
tration opts  for  the  new  MX  ICBM  (Instead 
of.  say.  a  mobile  version  of  the  Mlnuteman) . 
it  Is  expected  to  choose  a  smaller  type  because 
the  maximum  throw-weight  permitted  under 
SALT  II  Is  not  deemed  necessary.  Size,  in 
other  words.  Is  not  the  essential  Ingredient. 

SALT  n,  moreover,  makes  a  mobile  missile 
system  possible  by  limiting  also  the  number 
of  warheads  on  ICBMs.  Without  the  treaty, 
the  Russians  would  simply  add  more  war- 
heads to  their  missiles  whenever  they  saw 
the  U.S.  building  a  new  hole  In  the  ground 
to  hide  the  missiles.  The  arms  race  would 
gather  steam. 

To  sum  up.  Moscow's  big  missiles  do  not 
threaten  the  security  of  the  U.S.  or  its  stra- 
tegic deterrent.  The  vulnerability  of  the 
Mlnuteman  silos  can  be  dealt  with  (and 
would  need  to  be  dealt  with  even  without  a 
SALT  agreement).  And.  to  top  It  all.  If  the 
giant  Soviet  missiles  were  really  something 
so  dandy  to  have,  we  suspect  the  American 
military  would  long  have  been  screaming  for 
some  of  their  own.  But,  we  hope  the  Ameri- 
can people  notice,  there's  not  a  peep  out  of 
Washington  on  this  score. » 
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MAINE'S  ARMY  GUARD  RANKED 
FIRST  IN  NATION 

•  Mr.  COHEN.  Mr.  President,  under  the 
Defense  Department's  total  force  policy, 
National  Guard  and  Reserve  units  play 
an  integral  role  in  mobilization  planning. 
Strong  reserve  forces  are  as  important 
as  active  duty  military  units  in  insuring 
the  Nation's  defense  readiness  and  capa- 
bility. 

For  the  la^t  342  years,  since  the  first 
National  Guard  unit  was  established  on 
October  7,  1636,  the  Guard  has  played  a 
key  role  in  preserving  our  freedom. 
Throughout  our  history.  Guard  units 
have  distinguished  themselves  on  the 
field  of  combat. 

The  Maine  Guard,  which  has  a  proud 
history,  can  also  take  pride  in  its  distin- 
guished record  today.  The  State's  2,800- 
member  Army  National  Guard  organiza- 
tion has  just  been  ranked  No.  1  in 
the  Nation  by  the  National  Guard 
Bureau,  based  on  a  "Composite  Per- 
formance Profile"  for  the  first  6  months 
of  the  current  fiscal  year.  It  was  selected 
over  organizations  in  the  other  49  States, 
the  District  of  Columbia,  the  Virgin  Is- 
lands, and  Puerto  Rico. 

The  53  Army  Guard  organizations  are 
rated  in  35  different  areas,  including 
training,  recruiting,  retention,  logistics, 
and  aviation  safety.  In  the  Guard  Bu- 
reau's first  survey,  for  the  1978  fiscal  year 
which  ended  last  September,  the  Maine 
Guard  ranked  sixth.  The  latest  ranking 
reflects  the  organization's  improved  level 
of  proficiency  and  its  continued  commit- 
ment to  excellence. 

The  Maine  Army  Guard  has  done  very 


well  in  attracting  and  retaining  quality 
personnel.  Said  Col.  Earl  Adams,  the 
Maine  Guard's  Chief  of  Staff: 

We're  seeing  a  change  in  peoples'  attitude 
toward  the  military. 

He  said,  acknowledging  that  those  who 
joined  the  Guard  to  avoid  the  draft  dur- 
ing tlie  Vietnam  war  are  gone. 

The  people  who  are  here  want  to  be  here. 

Maj.  Gen.  Paul  R.  Day,  Maine's  ad- 
jutant general,  wrote  the  State's  Army 
Guard  members,  telling  them: 

You  don't  become  No,  1  without  good 
people  at  all  levels. 

The  men  and  women  of  the  Maine 
Army  Guard  deserve  the  recognition  they 
are  receiving  for  a  job  exceedingly  well- 
done.  I  join  in  saluting  them. 

An  article  from  the  Bangor  Daily  News 
about  their  selection  as  No.  1  follows; 
Maine  s  Abmy  Guard  Ranked  First  in  Nation 
(By  Robert  Haskell) 

AtTGUSTA. — A  cross-sectiop-  of  Maine  resi- 
dents may  hold  their  he^ds  a  little  higher 
and  may  respond  with  |a  little  bit  louder 
"Here,  Sir,"  when  mustej?lng  officers  call  their 
names  before  their  tiil-o  weeks  of  annual 
training  this  summer. 

Maine's  2,800  mernbers  of  the  Army  Na- 
tional Guard  have  been  given  Incentive  for 
taking  their  part-time  military  responsibili- 
ties more  seriously,  than  they  have  in  the 
past.  ^ 

Their  statewide  organization  has  been 
ranlced  number  one''  in  the  nation  by  the 
National  Guard  Bureau  in  Washington,  D.C.. 
based  on  the  "Composite  Performance  Pro- 
file," results  for  the  first  six  months  of  the 
current  fiscal  year,  whicli  began  last  October 

TTiat  makes  the  Maine  Army  National 
Guard  the  best,  organization  of  its  kind 
among  the  50  states  and  the  District  of  Co- 
lumbia, the  "Virgin  Islands  and  Puerto  Rico. 
■  It's  an  evaluation  that  Army  Guard  offi- 
cials at  state  headquarters  here  are  extremely 
happy  about  for  several  reasons. 

The  profile  is  just  the  second  survey  of 
its  kind  prepared  by  the  Guard  Bureau  In 
Washington.  It  is  based  on  performance  rat- 
ings in  35  dlfTerent  areas  Including  training, 
recruiting,  retention,  logistics  and  aviation 
safety. 

And  it  reveals  an  Improved  level  of  pro- 
ficiency by  Maine's  Army  Guard  personnel 
since  the  bureau  released  its  first  such  sur- 
vey for  the  1978  fiscal  year  which  ended  last 
September. 

At  that  time  Maine  was  ranked  sixth 
among  the  nation's  53  Army  Guard  organi- 
zations, Col.  Earl  Adams,  the  Maine  Army 
National  Guard's  chief  of  staff,  explained 
here  this  week. 

"This  superb  showing  by  the  Maine  Army 
National  Guard  clearly  reflects  your  own 
management  emphasis  and  leadership.  It  also 
Indicates  that  you  have  a  staff  that  Is  llterallv 
second  to  none,"  said  MaJ.  Gen.  La  Verne  E. 
Weber,  chief  of  the  National  Guard  Bureau. 
In  a  recent  letter  to  Maj  Gen  Paul  R.  Day 
Maine's   adjutant   general. 

"I  want  each  of  you  to  know  how  proud 
I  am  of  your  contribution  to  this  outstand- 
ing achievement.  You  don't  become  number 
one  without  good  people  at  all  levels  We 
always  knew  we  were  the  best.  Now  every- 
one else  will  know  it,"  wrote  MaJ.  Gen.  Day 
In  a  letter  to  all  of  the  state's  Army  Guard 
members. 

Maine's  Army  Guard  organization  Includes 
two  engineer  battalions  with  headquarters 
in  Bangor  and  Portland  and  an  engineer 
group  headquarters  in  Waterville.  an  artillery 
battalion  in  Aroostook  County,  a  supply  and 
service  battalion  headquartered  in  Augusta, 
as  well  as  the  state  headquarters  at  Camp 
Keyes  here 

'The  overall  number  one  rating  does  not 


mean  that  Maine's  Army  Guard  organization 
was  ranked  first  In  all  areas  covered  by  the 
Guard  Bureau's  recent  survey.  Col.  Adams 
indicated,  but  it  does  mean  that  the  Maine 
organization  scored  consistently  high  in  most 
of  them. 

Take  total  strength,  for  example 

Ac  of  April  30.  there  were  2,781  people  on 
the  Maine  Army  Guard  rosters.  Col.  Adams 
explained.  That's  94.4  percent  of  the  state's 
allotment  The  national  average  Is  83.1  per- 
cent. 

That  makes  Maine  about  10th  in  the  na- 
tion in  that  category. 

"We're  seeing  a  change  In  people's  atti- 
tude towards  the  military."  said  Col.  Adams, 
who  acknowledged  that  those  who  joined 
the  Guard  just  to  avoid  the  draft  during  the 
Vietnam  War  are  gone.  "The  people  who  are 
here  want  to  be  here,"  he  said. 

And  many  of  them  apparently  want  to 
stay  Since  October,  he  p>ointed  out,  561 
people  have  become  eligible  to  leave  their 
National  Guard  units;  414  have  stayed  in, 
giving  Maine  a  73.8  percent  retention  rate. 
The  national  average  Is  63.4  percent.  Col. 
Adams  added. # 


NEW  COMMITMENTS  IN  THE 
PERSIAN  GULF 

e  Mr.  McGOVERN.  Mr.  President,  sev- 
eral weeks  ago  during  the  arms  sales 
10  North  Yemen  debate.  I  made  the  point 
that  the  real  issue  involved  was  not  the 
transfer  of  arms,  but  whether  the  trans- 
fer was  part  of  a  new  Carter  doctrine 
in  the  Persian  Gulf  region.  Yesterday. 
the  'Washington  Post  reported  that  the 
National  Security  Council  will  be  meet- 
ing in  the  next  2  weeks  to  consider  a 
direct  American  military  presence  in  the 
Gulf  region.  I  will  be  issuing  an  analysis 
of  this  new  doctrine  shortly.  In 
the  meantime,  I  believe  that  the  options 
being  considered  within  the  administra- 
tion require  cxtensi'^e  debate  in  Congress 
and  by  the  public.  The  national  secu- 
rity study  memorandum  carried  out  by 
Secretary  Kissinger  which  led  to  the 
Nixon  doctrine  in  the  Persian  Gulf,  in- 
cluding the  massive  arms  sales  to  the 
shah  of  Iran,  has  never  been  made  pub- 
lic. There  was  very  little  debate  about 
it  at  the  time.  Major  questions  were 
raised  about  the  arms  sales  to  the  shah 
only  after  the  original  commitment  had 
been  made.  It  was  too  late  by  then  to  re- 
verse or  modify  it. 

The  country  should  not  make  the  same 
mistake  again.  The  new  proposals  and 
the  new  commitments  they  imply  should 
be  fully  and  publicly  explored.  I  urge 
my  colleagues  to  give  close  attention  to 
the  options  noted  in  this  Post  article, 
for  they  may  lead  us  down  the  road  to 
new  Irans  or  new  Vietnams  in  the  fu- 
ture. I  submit  the  article  for  the  Record. 

The  text  of  the  article  follows: 

A  Carter  Doctrine  for  Mideast  Oil? 
(By  Jim  Hoagland) 

On  Wednesday.  Cyrus  R.  Vance  will  pause 
in  the  White  House  basement  while  a  guard 
checks  his  name  off  one  of  the  world's  most 
exclusive  access  lists.  The  secretary  of  state 
will  then  enter  the  windowless  Situation 
Room  and  open  a  secret  meeting  of  the 
Carter  administration's  top  foreign  policy 
strategists,  who  are  being  called  together  to 
survey  the  wreckage  of  a  decade  of  U.S. 
policy  in  the  Persian  Gulf  and  Arabian 
Peninsula. 

The  agenda  for  the  president's  Policy  Re- 
view Committee  meetings  for  June  6  and  13 
will  not  be  couched  In  such  stark  terms,  of 


course  Bureaucratlcally  speaking,  the  policy 
makers  will  be  gathering  to  consider  the 
implications  of  and  options  for  U.S.  policy  In 
the  Middle  East  and  Indian  Ocean. 

But  the  intense  debate  that  is  certain  to 
flare  at  the  two  meetings  could  shape  recom- 
mendations for  the  most  significant  Increase 
in  U.S.  military  strength  abroad  since  the 
Vetnam  war  ended.  Vance  and  his  aides  are 
thought  to  be  opposing  this,  but  they  will 
face  a  strong  drive  from  the  Joint  Chiefs  of 
Staff,  backed  to  some  extent  by  the  Defense 
E>epartment  and  the  National  Security  Coun- 
cil staff. 

Behind  the  debate  will  He  six  months  of 
traumatic  change  In  the  regions  that  Is  the 
production  heartland  of  OPEC  The  twin 
plUars  of  a  U.S.  policy  designed  to  keep 
enough  crude  oil  flowing  from  Persian  Gulf 
terminals  to  meet  American  needs  have  been 
pulled  down  with  stunning  speed. 

Those  pillars  were  the  shah  of  Iran  and 
the  Eg>T3tlan -Saudi  Arabian  alliance  that 
had  been  carefully  nurtured  by  the  Nixon, 
Ford  and  Carter  administrations  Their  dis- 
appearance and  the  two-year  falltu-e  of 
President  Carter  and  Congress  to  agree  on 
an  effective  energy  policy  at  home  appear  to 
be  pushing  the  United  States  back  toward 
an  open  reliance  on  direct  milltar>-  inter- 
vention as  a  policy  instrument. 

The  forces  that  swept  away  the  shah  of 
Iran  despite  Carter's  strong  support  also 
swept  away  the  last  remnants  of  the  Nixon 
Doctrine  and  its  reliance  on  regional  allies 
to  protect  vital  US.  Interests  In  the  post- 
Vietnam  world.  Hovering  around  the  edgs  of 
the  White  House  meetings  this  month  will 
be  a  wralth-llke  Carter  Doctrine  still  await- 
ing definition  and  scope. 

Senior  Carter  advisers  appear  determined 
to  find  a  new  approach  that,  as  one  official 
put  It,  "avoids  the  extremes  of  Vietnam, 
where  we  tried  to  do  everything  ourselves, 
and  the  post-Vietnam  period  when  we 
wouldn't  do  anjrthlng," 

"We  are  not  talking  about  permanent 
bases  or  formal  alliances  In  the  Persian 
Gulf,"  another  official  said,  "but  we  have  to 
be  able  to  protect  our  Interests  in  a  region 
far  more  vital  to  us  than  Vietnam  ever  was." 

The  proposals  to  be  discussed  at  the  two 
high-level  policy  meetings  this  month  are 
stIU  wrapped  In  secrecy,  and  their  ultimate 
form  and  fate  are  still  highly  uncertain  But 
they  are  known  to  include  at  this  point  the 
Idea  of  a  U,S. -based  "readiness"  force  that 
could  be  airlifted  Into  the  region  on  short 
notice.  Other,  less  controversial  ideas  are: 

Establishing  a  new  military  command 
structure  for  the  Middle  East. 

Keeping  a  continuous  naval  presence  In 
and  around  the  Arabian  Sea  to  provide  quick 
response  but  stay  far  enough  "over  the  hori- 
zon" not  to  be  visibly  associated  with  Saudi 
Arabia  and  its  neighbors. 

INTERVENTIONIST     PRESSURES 

Resistance  in  the  region  to  any  highly 
Visible  U.S.  efforts  will  bolster  the  arguments 
of  those  who  wUl  be  seeking  to  limit  the 
nature  of  American  involvement.  A  State  De- 
partment poll  of  US.  embaissles  In  the  region 
last  March  turned  up  unanimous  opposition 
to  permanent  U.S.  bases  and  formal  alli- 
ances, and  Vance  will  undoubtedly  cite  this 
finding  as  the  State  Department  presents  its 
case  on  Wednesday  for  political  and  diplo- 
matic options  to  halt  the  erosion  of  the 
American  position  there. 

Moreover,  Saudi  Arabia  and  other  oil  pro- 
ducers will  vehemently  oppose  a  strike  force 
earmarked  to  protect  Persian  Gulf  oilfields 
which  could  be  used  just  as  easily  to  take 
over  those  same  fields  if  the  Saudis  prove 
too  difficult  an  ally.  In  sharp  contrast  to 
Henry  A.  Kissinger's  public  brandishing  of  a 
similar  idea  in  the  1973  oil  crisis,  the  Carter 
administration  has  kept  discussion  of  an 
extremis  option  like  this  secret. 

But  strong  pressures  are  beginning  to  build 
up  that  couid  pave  the  way  for  a  return  to  a 
more  actively  interventionist  policy,  based  on 
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military  presence,  to  guarantee  U.S.  access 
to  foreign  energy  supplies.  Key  strategists  in 
the  administration  sense  a  sharp  change  in 
the  mood  on  Capitol  Hill,  and  some  members 
of  Congress  also  say  the  tide  that  swept 
back  U.S.  Intervention  in  Vietnam,  Cambodia 
and  Angola  could  now  be  turning  the  other 
way. 

When  the  administration  sent  the  aircraft 
carrier  Constellation  into  the  Arabian  Sea  in 
February  in  a  show  of  strength,  "most  of  the 
members  up  here  were  overjoyed."  said  a 
Midwestern  representative.  "All  they  have 
been  hearing  about  is  oil  prices  and  supplies, 
and  here  Is  something  bemg  done." 

Americans  are  already  feeling  the  conse- 
quences of  the  failure  of  the  two-pillar  policy 
of  alliances  with  Iran  and  Saudi  Arabia  to 
guarantee  sufficient  oil  imports  now.  Presi- 
dent Carter  implicitly  acknowledged  this 
failure  at  his  press  conference  Tuesday  by 
connecting  the  present  long  lines  at  gasoline 
stations  and  other  symptoms  of  shortage  to 
the  "over  200  million  barrels  of  oil'  that 
were  not  produced  in  Iran  this  winter. 

'BROAD    BUSH"    PROPOSALS 

The  events  that  have  made  an  increase 
in  U.S.  military  involvement  around  the 
Persian  Gulf  almost  inevitable  stretch  back 
to  the  beginning  of  the  Carter  administra- 
tion, when  the  president  signed  an  early 
strategy  directive  called  PD-18  that  out- 
lined the  need  for  a  "quick  response  mili- 
tary force  for  the  Middle  East. 

Six  months  ago.  with  Shah  Mohammed 
Beza  Pahlavi  tottering  toward  collapse  and 
the  present  squeeze  on  global  oil  supplies 
beginning  in  earnest,  President  Carters  na- 
tional security  adviser,  Zblgnlew  Brzezlnski, 
revived  the  idea  of  a  special  Middle  East 
force  by  asking  the  Defense  Department  for 
"broad  brush"  proposals  to  Implement  the 
presidential  directive. 

Brzezlnski  repeated  that  request  with 
more  xirgency  and  precision  after  a  border 
war  between  North  and  South  Yemen  In 
February  raised  tensions  in  the  Arabian 
peninsula  and  the  Egyptian-Israeli  peace 
treaty  severely  limited  U.S.  political  and  dip- 
lomatic options  with  Arab  oil  producers. 

While  the  proposals  that  will  be  on  the 
Situation  room  table  Wednesday  were 
lurching  quietly  through  the  policy  machln- 
■ary,  Vance  and  Brzezlnski  conducted  a 
coded  public  dicussion  over  how  the  United 
States  should  respond  to  turmoil  in  the 
Middle  East,  South  Asia  and  the  Horn  of 
Africa. 

Brzezlnski  has  asserted  these  areas  form 
a  linked  "arc  of  instability"  that  requires 
a  more  consistent,  tougher  U  S  response 
to  deter  any  Soviet  meddling.  Vance  has 
emphasized  instead  each  country's  Internal 
problems  and  the  limits  of  U.S.  power  in 
resolving  problems  like  those  posed  by  the 
Iranian  revolution. 

But  Vance's  direct  involvement  In  both 
the  private  and  public  discussions  on  this 
iMue  has  been  spasmodic.  This  top-level 
Middle  East  experts  have  been  tied  down 
for  nine  months  on  the  Egyptian-Israeli 
negotiations  Oradunlly.  the  Pentagon  and 
Brzezlnski  have  moved  into  the  vacuum  this 
has  created  to  become  the  driving  forces  on 
many  aspects  ol  regional  policy 

Defense  Secretary  Harold  Brown's  visit  to 
S»udl  Arabia  this  winter  was  the  clarion 
call  for  this  new  role.  Brown  reportedly 
asked  Carter  for  instructions  that  would  let 
him  tell  the  Saudi  royal  family  that  the 
United  States  realized  It  had  deep  interests 
In  the  region  other  than  the  peace  negotia- 
tions and  that  the  administration  would 
take  substantive  action.  Including  military 
steps,  to  protect  those  Interests. 

Shortly  after  Brown's  visit,  the  adminis- 
tration showed  a  new  willingness  to  use 
military  power  in  the  region  to  back  up  its 
new  posture.  During  the  brief  border  light- 
ing between  North  and  South  Yemen,  the 
Penugon    ordered    the    Constellation    into 


the  Arabian  Sea  with  escort  vessels.  Al- 
though there  has  been  no  public  acknowl- 
edgement of  it,  the  White  House  was  pre- 
pared to  authorize  the  carriers  85  war- 
planes  to  engage  in  combat  if  Soviet  or 
Cuban  pilots  stationed  in  South  Yemen 
Joined  the  conflict. 

The  Yemen  response  is  seen  by  some 
administration  officials  as  the  watershed 
that  separates  the  old,  more  passive  Carter 
policy  from  the  still  embryonic  but  more 
active  Carter  Doctrine  for  the  Middle  East 

Until  late  this  winter  "there  was  a  con- 
tinuation of  the  attitude  formed  in  other 
administrations  that  we  were  too  tied  down 
in  Vietnam  to  play  any  security  role  in 
the  Gulf,  and  we  could  leave  it  first  to  the 
British  and  then  to  the  shah,"  said  one 
administration  planner.  "The  shahs  disap- 
pearance and  the  sudden  pullback  by  the 
Saudis  ended  that  luxury  for  us." 

The  proposals  intended  to  change  that 
are  still  being  worked  up  and  are  likely  to 
be  the  subject  of  policy  compromise  or  in- 
decision that  could  muddy  them  even  fur- 
ther. Participants  in  the  process  say  that 
the  administration's  track  record  of  put- 
ting off  these  kinds  of  decisions  suggests 
that  decisive  action  may  still  be  well  down 
the  road. 

ACTIVIST  OPTIONS 

But  the  main  ideas  that  the  Carter  ad- 
ministration's senior  policy  makers  will  be 
examining  at  this  point  are  known  to 
Include: 

Establishing  a  new  military  command  for 
the  Middle  East,  which  is  now  handled 
through  the  U.S.  command  in  Europe.  The 
Middle  East  commander-in-chief  would 
probably  not  have  combat  units  under  his 
control  but  would  be  able  to  draw  on  ear- 
marked "assets"  from  other  commands  in 
times  of  crisis. 

Forming  a  quick-response  combat  force  to 
be  airlifted  Into  the  region.  Among  the  Ideas 
being  discussed  is  a  100.000-man  strike 
force  for  desert  fighting  and  oil  field  at- 
tacks. A  more  likely  alternative  is  a  trlmmed- 
down  "surge  deployment"  force  based  in  the 
United  States.  Either  way.  Increased  airlift 
capacity  is  a  major  aim. 

Maintaining  continuous  upgraded  naval 
presence  In  the  Arabian  Sea  and  northwest 
Indian  Ocean.  This  would  satisfy  Saudi  de- 
sires for  a  U.S.  presence  "over  the  horizon," 
out  of  Arab  sight  except  in  an  emergency. 
A  carrier  force  has  been  in  the  Indian  Ocean 
continuously  since  the  Yemen  flare-up  but 
the  Midway  is  now  on  Its  way  to  the  Straits 
of  Malacca.  One  of  the  first  decisions  the 
administration  faces  in  its  over-all  review 
Is  whether  to  send  a  new  carrier  force  back 
Into  the  Arabian  Sea 

Expanding  port  facilities  and  barracks 
at  Diego  Qarcla,  an  uninhabited  Indian 
Ocean  island  that  the  Pentagon  has  long 
wanted  to  convert   into  a  substantial   base 

Conducting  more  formal  and  regular  Joint 
military  consultations  and  planning  exer- 
cises. US  officials  feel  they  have  scored  a 
success  In  the  first  important  effort  at  this, 
the  planning  and  command  structure  team 
headed  by  MaJ.  Gen.  Ralph  Lawrence  that 
has  been  in  Saudi  Arabia  for  the  past  three 
months. 

The  team  has  been  deeply  involved  In 
helping  the  Saudis  reorganize  their  ministry 
of  defense  and  establish  an  effective  military 
planning  unit  of  their  own.  Lawrence,  who 
participated  in  the  Blair  House  talks  In- 
volving Egypt.  Israel  and  the  United  States, 
Is  the  Pentagon's  strongest  candidate  to 
take  over  the  Middle  East  command  If  it  is 
created. 

After  initially  suggesting  the  Idea  them- 
selves, the  Saudis  backed  away  when  Brown 
agreed  In  February  to  forming  a  Joint  U.S.- 
Saudi military  commission.  The  Saudis  were 
concerned  that  the  commission  would  be 
used  to  associate  them  with  similar  bodies 


for  "collective  consultations"  that  Brown 
was  proposing  to  Egypt,  Jordan  and  Israel. 

The  proposals  being  prepared  in  response 
to  Brzezlnskl's  tasking  order  are  Intended 
by  the  planners  as  carefully  calibrated  steps 
that  would  project  American  strength  In  a 
region  where  U.S.  resolve  has  been  called 
Into  question,  but  which  would  not  launch 
American  forces  down  a  Vietnam-type  slip- 
pery slope 

But  the  calibrations  have  to  be  made 
without  any  sure  assessment  of  two  impor- 
tant factors — the  Soviet  response  to  the  de- 
cisions being  taken  In  Washington  and  the 
continuing  momentum  of  the  Arab  drive  to 
undo  the  Egyptian-Israeli  peace  treaty, 
which  Carter  has  committed  the  United 
States  to  protecting. 

In  private  conversations  with  Americans 
recently.  Russian  visitors  have  sought  to  con- 
vey both  a  determination  to  match  any 
steps  taken  by  the  United  States  military  in 
the  Indian  Ocean  region  and  an  awareness 
of  the  dangers  that  an  American  reaction  to 
instability  in  oil  supplies  could  present  for 
Moscow. 

"The  Russians  are  aware  that  grabbing 
the  oil  would  be  like  grabbing  Europe."  said 
one  Soviet  affairs  specialist 

More  unpredictable  Is  the  course  of  events 
in  the  Arab  campaign  against  Egypt's  Anwar 
Sadat,  and  the  extent  of  the  American  com- 
mitment to  protect  Sadat  and  the  treaty.  The 
administration  has  so  far  sought  to  empha- 
size publicly  how  little  the  treaty  will  cost 
in  U.S.  taxpayer  dollars  and  to  assert  that 
U.S.  troops  will  not  be  used  to  police  the 
Egyptian-Israeli  treaty  under  any  circum- 
stances. 

An  effective  peace  treaty  that  costs  five  to 
ten  times  the  $1.5  billion  the  administration 
insists  Is  to  be  the  U.S.  contribution  would 
be  not  Just  a  bargain  but  a  miracle.  And  It 
is  conceivable  that  a  U.S.  military  role  In 
guaranteeing  the  treaty  may  be  necessary  to 
protect  it.  By  not  trying  to  explain  clearly 
the  implied  commitments  it  has  accepted. 
the  administration  Is  probably  working 
against  its  own  long-term  interests.* 
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A.  PHILIP  RANDOLPH 

•  Mr.  MATHIAS.  Mr.  President.  A. 
Philip  Randolph's  life  almost  spanned 
the  civil  rights  movement  In  America.  I 
say,  almost,  because  we  as  a  nation  still 
have  a  way  to  go  to  insure  equal  oppor- 
tunity in  employment,  access  to  housing 
and  exercise  by  all  Americans  of  their 
constitutional  rights.  But  he  was  there 
at  the  beginning  and  was  part  of  that 
beginning  that  has  brought  us  to  1979. 

Ml".  Randolph  actually  started  his 
labor  and  civil  rights  campaign  in  1910r 
but  it  was  not  until  1937,  that  he  came  to 
national  attention  by  organizing  the  In- 
ternational Brotherhood  of  Sleeping  Car 
Porters.  This  was  but  a  highlight  of  a 
career  that  would  see  him  bring  his  de- 
mands for  equality  and  justice  to  the 
attention  of  five  Presidents. 

In  1941,  Mr.  Randolph  persuaded 
President  Roosevelt  to  issue  an  Executive 
order  establishing  fair  employment  prac- 
tices in  the  defense  industries.  After  the 
war,  Mr.  Randolph  was  instrumental  In 
having  President  Truman  sign  an  Execu- 
tive order  ending  segregation  In  the 
Armed  Forces.  He  also  induced  the  AFL- 
CIO  to  outlaw  racial  discrimination  In 
1955  at  the  time  of  their  merger. 

Mr.  Randolph  started  his  crusade  at  a 
time  when  the  American  public  was  not 
very  receptive  to  his  goals  and  when  the 
media  was  not  very  likely  to  cover  a  black 
man  organizing  elevator  operators  in 
Harlem,  He  made  an  impact  on  Ameri- 


can society  without,  as  the  Baltimore 
Evening  Sun  says  "a  cult  of  personality, 
but  with  greatness." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  story  about  the  remarkable 
Mr.  Randolph  from  the  Baltimore  Sun 
by  Baltimore  Delegate  Troy  Brailey  be 
printed  in  the  Record. 

The  article  follows: 
The  Passing  of  a  Great  Black  Leader:   A. 
Philip  Randolph 
(By  Troy  Brailey) 

It  is  unfortunate  that  until  A  Philip 
Randolph  died  this  month,  his  fight  to 
bring  economic  security  and  justice  to  black 
Americans  went   relatively  unnoticed. 

This  is  true  even  though  his  fight  was 
a  long  one,  uninterrupted  for  more  than  65 
years. 

He  began  it  far  in  advance  of  the  civil 
rights  movement  In  America  For  example. 
Mr.  Randolph  was  arrested  In  a  public  park 
In  Cleveland  in  1917  for  speaking  out 
against  racial  prejudice.  The  Judge  refused 
to  release  him  until  he  agreed  to  get  out  of 
town  immediately 

Nor  was  his  cause  an  easy  one.  Mr.  Ran- 
dolph once  received  a  threat  on  his  life  In 
the  form  of  a  bloody  human  hand  mailed 
from  Louisiana. 

He  was  one  of  the  greatest  black  leaders 
in  America,  Dr.  Martin  Luther  King  said 
many  times  that  it  was  a  pleasure  to  sit  on 
the  same  platform  with  him 

Jackie  Robinson  not  only  said  it  was  an 
honor  to  be  associated  with  him.  he  further 
declared  that  Mr  Randolph  was  the  only 
black  leader  who  could  pull  all  factions  in 
the  civil   rights  movement   together 

This  was  evident  when  Mr.  Randolph  was 
organizing  the  1963  March  on  Washington. 
He  found  a  problem  at  first  convincing  the 
Urban  League  and  the  National  Association 
for  the  Advancement  of  Colored  People  to 
take  part.  At  a  meeting  with  them,  however, 
Mr.  Randolph  persuaded  the  leaders  of  the 
two  organizations  to  Join  the  historic 
march.  The  two  groups  had  hesitated  be- 
cause they  felt  the  march  would  embarrass 
President  Kennedy  As  it  turned  out.  Presi- 
dent Kennedy  wanted  to  address  the  march, 
but  Mr.  Randolph  was  opposed  to  that  be- 
cause he  wanted  the  demonstration  to  be 
Independent  of  party  politics.  He  and  the 
other  five  civil  rights  organization  leaders 
met  with  the  President  at  the  White  House 
after  the  march  was  over. 

A.  Philip  was  a  proud  man.  He  was  tall 
and  handsome  in  his  younger  life.  He  walked 
very  erect,  I  loved  to  see  him  strut,  Mr 
Randolph  was  very  close  to  the  Pullman 
porters  whose  union  he  led.  though  he  was 
never  a  Pullman  porter  himself.  When  he 
made  one  of  his  frequent  trips  to  Baltimore. 
a  newspaper  reporter  asked  him  about  his 
closeness  to  his  men.  He  said.  "I  am  Just 
one  of   the  boys." 

Whenever  any  affair  was  given  in  his  honor. 
Mr.  Randolph  wanted  the  Pullman  porters 
Included.  Like  the  time  on  January  24.  1960 
when  a  Salute  was  given  In  his  honor  at  Car- 
negie Hall  In  New  York  City.  The  dignitaries 
appearing  on  the  program  Included  Senator 
Jacob  Javlts,  Senator  Hubert  Humphrey, 
Representative  Adam  Clayton  Powell,  former 
Governor  Averell  Harrlman,  Mayor  Robert 
Wagner,  Eleanor  Roosevelt,  Dr.  Martin  Lu- 
ther King,  Roy  Wllklns,  Ossle  Davis  and 
Ruby  Dee.  Still,  Mr.  Randolph  asked  that 
several  rows  of  seats  In  the  front  of  the  hall 
be  reserved  for  his  Pullman  porters.  That's 
the  kind  of  person  he  was. 

In  many  ways  A.  Philip  Randolph  was  a 
simple  man.  He  never  owned  an  automobile. 
He  rode  the  Eighth  Avenue  bus  to  and  from 
his  125th  Street  office  dally.  Furthermore,  he 
lived  In  Harlem  until  he  retired  In  1969.  Then 
he  moved  downtown  to  an  apartment  build- 
ing owned  by  the  International  Ladles  Gar- 


ment Workers  Union.  That's  where  he  was 
living  when  he  died. 

I  am  convinced  that  the  reason  Mr.  Ran- 
dolph did  not  get  the  recognition  he  de- 
served— though  he  was  highly  educated — 
was  because  he  was  a  labor  leader.  Most  black 
professionals  and  intellectuals  do  not  iden- 
tify with  labor,  although  much  of  the  good 
life  they  are  enjoying  today  is  the  result  of 
Mr.  Randolph's  life-long  fight. 

A.  Philip  Randolph  could  not  be  bought 
When  the  Pullman  company  saw  that  Mr 
Randolph  had  enough  votes  to  win  the  elec- 
tion to  have  the  Brotherhood  of  Sleeping 
Car  Porters  represent  the  Pullman  porters, 
the  company  sent  him  a  blank  check. 

He  could  have  sold  out  the  Pullman  porters 
for  a  price.  Instead  he  exposed  the  company.© 


REFUGEE  INFLATION 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  Senate  Judiciary  Committee  now 
has  under  consideration  S.  643,  which 
would  substantially  change  our  refugee 
admission  laws.  These  laws,  as  well  as 
other  immigration  statutes,  need  to  be 
revised.  However,  these  revisions  require 
that  we  make  some  difficult  decisions 
about  the  ability  of  the  United  States  to 
adequately  assimilate  vast  numbers  of 
immigrants  which  include  illegal  aliens, 
legal  immigrants,  and  refugees. 

While  it  is  true  that  we  are  a  nation 
of  immigrants,  we  are  no  longer  the  un- 
derpopulated frontier  country  we  once 
were.  The  United  States  is  now  a  densely 
populated  industrial  country  which  suf- 
fers from  all  the  problems  associated 
with  such  nations— high  unemployment, 
excessive  pollution,  escalating  Govern- 
ment budgets,  and  dwindling  energy  re- 
sources. Decisions  we  make  in  regard  to 
future  immigration  must  take  into  con- 
sideration these  many  problems  which, 
without  the  appropriate  attention,  will 
get  progressively  worse. 

The  National  Parks  &  Conservation 
Association  has  been  very  active  in  this 
issue  and  has  developed  a  great  deal  of 
expertise  in  the  area  of  population 
growth  and  its  impact  upon  our  environ- 
ment. 

The  association  supports,  as  I  do,  a 
viable  refugee  assistance  program.  How- 
ever, such  a  program  must  be  an  integral 
part  of  a  national  immigration  policy 
which  has  specified  limitations  that  do 
not  place  undue  strains  upon  our  so- 
ciety, economy,  or  environment.  The 
comments  prepared  by  the  association 
are  incisive  and  represent  the  type  of 
constructive  thinking  that  we  should  be 
utilizing  on  this  serious  problem.  I  ask 
that  the  statement  by  Ms.  Bikales  be 
printed  in  the  Record. 

The  statement  follows: 

Comments  by  Gerda  Bikales 

The  National  Parks  and  Conservation  Asso- 
ciation, a  major  environmental  organization 
now  celebrating  the  60th  year  of  its  found- 
ing, has  long  advocated  public  policies  lead- 
ing to  eventual  population  stabilization  in 
America.  Our  deep  commitment  to  demo- 
graphic equilibrium  has  brought  us  to  speak 
out  repeatedly  on  the  issue  of  illegal  immi- 
gration, which  contributes  heavily  to  our 
ongoing  population  expansion,  and  is  now 
prompting  these  comments  on  the  proposed 
Refugee  Act   of   1979. 

Tnough  we  advocate  a  more  restrictive 
approach  to  immigration  than  that  repre- 
sented by  current  de  facto  policies,  we  are 
very  much  a  part  of  America's  humanitarian 
tradition,    and    we   are    deeply   touched    by 


the  plight  of  the  persecuted,  the  homeless, 
and  the  dispossessed  who  are  seeking  new 
opportunities  on  our  shores.  We  recognize 
our  moral  obligation  to  assist  the  worlds 
refugees,  and  nothing  in  the  comments  that 
follow  is  to  be  interpreted  as  opposition 
to  this  country  s  efforts  in  meeting  its  re- 
sponsibilities for  refugee  resettlement  assist- 
ance and  refugee  absorption  to  the  great- 
est extent  consistent  with  our  national  wel- 
fare. 

Like  the  President  and  the  Congress,  we 
have  looked  forward  to  legislation  that  would 
normalize  the  flow  of  refugees,  and  yet  pro- 
vide a  measure  of  flexibility  in  refugee  ad- 
missions to  allow  for  emergency  situations 
Unfortunately,  we  do  not  find  the  remedy 
to  the  Inadequacies  of  our  present  system 
in  H.R.  2816  (S.  643).  It  badly  fails  to  meet 
Its  stated  objective  "to  provide  a  perma- 
nent and  systematic  procedure  for  the  ad- 
mission to  this  country  of  refugees  of  special 
interest  to  the  United  States".  It  proposes  to 
address  urgent  new  problems  through  the 
dysfunctional,  future-shocked,  predictable 
expedient  of  simply  Inflating  everything 
the  bill  inflates  the  pool  of  ellgibles.  it  in- 
flates the  numbers  to  be  admitted.  It  in- 
flates the  level  of  decision-making  on  who 
and  how  many  are  to  be  admitted,  and  It  in- 
flates the  costs  of  the  program  What  had 
been  promoted  as  a  fresh  approach  brings 
no  new  thinking  to  bear  upon  the  prob- 
lem, points  to  no  new  directions  for  action, 
presents  no  new  ideas.  The  "solution"  of- 
fered in  H.R  2816  is  Just  more  of  the  same- 
much  more  of  the  same. 

THE  definition  OF  "REFUGEE" 

Despite  all  myths  to  the  contrary,  the  pop- 
ulation of  the  US  is  expanding  rapidly, 
fueled  by  an  uncontrolled  influx  of  Illegal 
aliens.  As  a  matter  of  fact,  our  population 
growth  rate  makes  us  the  fastest  growing 
industrial  nation  in  the  world:  that's  not 
an  enviable  position  to  be  In  at  a  time  of 
severe  energy  shortages,  to  mention  merely 
the  obvious. 

As  environmentalists,  our  own  concern  Is 
primarily  with  the  total  number  of  people 
we  allow  to  Join  us,  and  not  with  any  spe- 
cific characteristics  of  these  persons  How- 
ever, when  the  definition  of  "refugee"  is 
broadened  as  widely  as  in  H.R  2816,  the  num- 
bers of  those  with  a  claim  to  asylum  in  the 
United  States  is  instantly  expanded,  and 
the  pressure  of  sheer  numbers  of  ellgibles 
clamoring  for  consideration  creates  momen- 
tum for  greater  admissions. 

At  the  very  least,  the  language  of  the  pro- 
posed definition  should  be  tightened  by  add- 
ing to  the  attributes  of  refugees  eligible 
for  resettlement  in  the  United  States  "one 
who  has  no  bona  fide  offer  of  resettlement  in 
another  country  where  his  freedom  Is  as- 
sured", 

an  open-ended  admissions  process 
We  fully  agree  that  the  routine  allocation 
of  17,400  visas  for  refugees  under  the  present 
laws  is  insufficient  in  lignt  of  recent  events 
Increasing  this  number  to  50.000  seems  en- 
tirely Justified  and  officially  recognizes  our 
country's  long-term  commitment  to  carry 
out  its  moral  obligations  In  the  area  of 
refugee  resettlement. 

Our  central  disagreement  Is  with  the  bill's 
proposed  mechanism  for  the  admission  of 
refugees  beyond  the  50.000  mark,  and  with 
the  basic  philosophy  that  clearly  underlies 
this  proposal. 

In  essence,  we  are  told  that  if  enough 
pressure  builds  up  to  make  a  case  for  the 
admission  of  more  than  50.000  refugees  In 
any  one  year,  the  President,  m  a  vague  con- 
sultative but  not  binding  arrangement  with 
the  Judiciary  Committees  of  the  Congress. 
will  simply  decide  to  take  In  more  refugees. 
This  scheme  has  a  familiar  ring — it  reminds 
one  of  nothing  so  much  as  the  recently 
much-abused  parole  authority  of  the  Attor- 
ney General.  Let  us  recall  that  it  is  precisely 
the  wide-spread  uneasiness  about  such  an 
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open-ended  process  that  engendered  calls  for 
new  legislation  In  the  first  place. 

The  escalation  of  the  locixs  of  decision- 
making, from  the  Attorney  General  to  the 
President's  office.  Is  a  gimmick  that  provides 
scant  reassurance.  We  know  that  the  Attor- 
ney general  is,  and  Indeed  should  be  the 
instrument  of  the  President,  Attorney  Gen- 
eral Bell,  who  has  reluctantly  used  the  pa- 
role authority  to  admit  tens  of  thousands 
of  refugees  with  the  stroke  of  his  pen.  has 
certainly  not  aceted  Independently  of  the 
President,  and,  to  his  credit,  not  without  the 
encouragement  of  the  Congress  as  well  The 
problem  Is  hardly  whether  the  decision  to 
admit  more  than  50.000  refugees  should  be 
vested  In  the  Attorney  General  or  in  the 
President.  That  Is  altogether  a  false  Issue, 
offered  for  purely  cosmetic  purposes,  and 
perhaps  also  for  its  subtle  Intimidation  val- 
ue. It  has  no  relevance  to  the  fundamental 
questions  raised  by  the  worldwide  increase 
In  refugees,  which  relate  to  the  limits  of  our 
capacity  to  absorb  new  immigrants. 

Philosophically,  the  proposed  refugees  leg- 
islation belongs  to  the  "Wishful  Thinking" 
school  of  resource  management  that  assumes 
unlllmted  development  potential  in  a  per- 
manently benign  environment.  It  is  an  out- 
look that  places  great  faith  in  the  environ- 
ment. It  Is  an  outlook  that  places  great 
faith  In  the  notion  that  every  situation  pro- 
duces Its  own  appropriate  miracle 

Environmentalists,  however,  know  with  cer- 
tainty that  this  Is  not  necessarily  the  natural 
order  of  things  on  this  planet.  There  Is  a 
strong  moral  case  to  be  made  for  casting  aside 
wishful  thinking  and  reconciling  ourselves 
to  the  truth  that  we  live  In  a  physical  world 
of  limits — some  quite  relative  perhaps,  but 
others  absolute,  immutable.  While  it  is  easy 
enough  to  bring  more  and  more  people  into 
America,  we  have  no  way  to  create  more 
water,  more  prime  farmland,  more  safe  en- 
ergy, or  even  enough  Jobs.  We  must  openly 
acknowledge  the  Inconsistency  of  importing 
more  and  more  people  while  at  the  same  time 
importing  more  and  more  oil  from  capricious, 
unfriendly  and  rapacious  suppliers  The  more 
qtUckly  we  expand  our  numbers,  the  more 
vulnerable  and  dependent  America  becomes. 

A  responsible  position  on  refugee  admis- 
sions Is  one  that  recognizes  these  limits  and 
accepts  the  truth  that  every  newcomer  re- 
quires sacrifice  and  sharing  from  us  all.  Yet. 
because  we  do  not  live  by  bread  alone.  It 
seeks  to  help  as  much  as  possible,  short  of 
reneging  on  promises  made  to  our  own  disad- 
vantaged, who  have  been  waiting  300  years 
for  their  share  of  the  American  dream. 

THE   COSTS    OF    REFtTGEE    ADMISSIONS 

The  many  emotional  pleas  for  an  open  door 
to  refugees  and,  for  that  matter,  to  immi- 
grants In  every  category,  appeal  to  our  long 
tradition  of  welcoming  those  who  seek  free- 
dom and  new  opportunities.  They  never  men- 
tion that  philosophies  of  resettlement  have 
greatly  changed  in  recent  years,  and  that  the 
public  costs  of  such  resettlement  now  con- 
stitute a  considerable  burden  upon  the 
American  people.  It  is  a  burden  most  of  us 
carry  without  complaint,  because  we  value 
the  spiritual  nature  of  our  contribution,  but 
it  Is  a  burden  nevertheless,  one  that  cant  be 
compounded  indefinitely. 

Until  quite  recently,  ours  was  a  "slnk-or- 
swim"  approach  which  left  new  settlers  to 
rend  for  themselves,  adjusting  and  surviving 
as  best  they  could.  Now  we  offer  new  resi- 
dents a  vast  array  of  social  programs  to  ex- 
pedite their  entry  into  the  American  main- 
stream. Some  of  these  are  enumerated  in 
Title  ni  of  this  bill,  but  refugees  are  of 
course  eligible  for,  and  indeed  avail  them- 
selves of,  all  social  benefits  instituted  by 
American  society,  such  as  Title  XX,  student 
scholarships,  unemployment  compensation, 
food  stamps,  job  training,  all  of  which  add 
up  to  a  very  expensive  public  subsidy,  and 
none  of  which  were  available  to  our  own  im- 
migrant forebears. 


In  the  case  of  non-European  refugees  and 
immigrants  (and  that  is  the  large  majority) 
the  gift  of  legal  residence  brings  with  it  pre- 
cious affirmative  action  entitlements,  in  such 
competitive  areas  as  Jobs,  graduate  school  ad- 
missions and  business  contracts  with  gov- 
ernment agencies.  Though  not  received  with- 
out rancor,  affirmative  action  enjoyed  a  fair 
measure  of  public  support  because  it  was 
perceived  as  a  way  to  remedy  past  wrongs 
inflicted  upon  our  native  disadvantaged 
minorities. 

Now.  we  find  minority  Americans  increas- 
ingly in  competition  for  affirmative  action 
advantages  with  refugees  and  immigrants. 
and  often  losing  out  in  the  process.  Good  will 
for  the  program  is  sure  to  dissipate  when  the 
beneficiaries  emerging  are  not  those  with  a 
historic  claim  to  redress,  but  on  the  contrary, 
those  already  the  recipients  of  special  and 
preferential  treatment  by  the  American 
people. 

liie  erosion  and  predictable  loss  of  affirm- 
ative action  programs  may  well  become  the 
heaviest  price  to  pay  for  an  open-ended,  ex- 
cessively large  admissions  policy.  It  will  be 
borne  entirely  by  those  In  our  society  who 
can  least  afford  It. 

TOWARD    AN    INTEGRATED    REFtTCEE/IMMIORATION 
POLICY 

In  recent  times,  refugees  have  been  viewed 
as  a  special  category  of  migrants  to  the 
United  States,  whose  selection  Is  influenced 
primarily  by  foreign  policy  considerations. 
Once  in  America,  however,  the  foreign  policy 
component  that  prompted  admission  Is 
relegated  to  history;  refugees  become  like 
other  new  immigrants,  impacting  perma- 
nently upon  the  nation's  economic,  social 
and  environmental  resources. 

In  many  significant  ways,  America  is  al- 
ready overpopulated.  Simplistic  meas- 
urements, such  as  overall  density  per 
square  mile,  do  not  give  the  full  pic- 
ture. A  better  index  Is  our  chronic  Inabil- 
ity to  provide  Jobs  for  millions  of  citi- 
zens, or  to  protect  the  physical  environment 
from  dangerous  degradation.  Our  achieve- 
ments are  often  ephemeral:  the  painful  and 
expensive  progress  made  in  restoring  air 
quality,  for  example,  has  fallen  victim  to  re- 
current energy  shortages  that  now  dictate 
lower  standards.  It  Is  evident  that  further 
economic  development  will  have  to  proceed 
thoughtfully  and  slowly — if  at  all. 

With  these  limitations  In  mind,  we  need 
a  refugee  policy  that  will  allow  us  to  respond 
to  emergencies  by  allowing  more  refugees 
Into  the  country,  without.  Increasing  the 
total  number  of  immigrants  entering  Ameri- 
ca in  any  one  year.  The  mechanism  for  doing 
this  is  readily  at  hand,  and  relatively  simple. 

We  propose  that  all  refugee  entries  above 
the  50,000  mark  be  deducted  from  our  overall 
Immigration  quota  for  the  following  year. 
The  addition  of  another  20,000  refugees,  for 
Instance,  would  mean  20.000  fewer  Immi- 
grants the  next  year 

In  effect,  we  are  calling  for  a  U.S.  Immi- 
gration policy  that  gives  first  priority  to  asy- 
lum for  refugees  and  to  the  reunification  of 
the  Immediate  family  members  of  the  con- 
jugal unit.  Only  in  this  fashion  can  we  hope 
to  discharge  our  moral  obligation  toward  to 
world's  homeless  without  shortchanging 
long-standing  commitments  to  our  dlspos- 
sesed  at  home. 

We  are  grateful  for  the  opportunity  to  pre- 
sent our  views  on  this  important  subject, 
and  hope  that  we  have  contributed  construc- 
tively to  the  public  debate  on  this  legisla- 
tion.# 


GEORGE  TYSON 

•  Mr.  MATHIAS.  Mr.  President,  Fed- 
eral employees  have  found  themselves 
bearing  a  substantial  part  of  the  burden 
of  various  governmental  campaigns  to 
control  inflation  and  fight  our  Nation's 


real  and  continuing  energy  dilemma.  To 
their  credit,  they  have  borne  this  re- 
sponsibility with  good  spirit  and  good 
will. 

One  Federal  employee  from  the  Social 
Security  Administration  in  Baltimore, 
Md..  George  Tyson,  has  made  a  unique 
contribution  to  this  country's  effort  to 
cope  with  the  energy  crisis.  Mr.  Tyson, 
working  with  other  SSA  employees  in 
Baltimore,  has  coordinated  SSA's  van- 
pool  program. 

This  program  started  in  1976  as  an  en- 
ergy conservation  measure.  By  April, 
1979.  22  vans  were  bringing  287  em- 
ployees to  work,  making  it  the  largest 
such  program  in  the  Federal  Govern- 
ment. SSA  now  says  that  it  expects  to 
have  30  vans  in  operation  by  the  end  of 
the  year. 

The  Federal  employees  in  this  program 
have  obtained  the  vans  and  borne  the 
cost  of  their  operation  entirely  on  their 
own,  without  any  governmental  assist- 
ance. I  want  to  make  this  point  for  the 
record  as  loudly  and  as  clearly  as  I  can. 
This  program  did  not  cost  the  Federal 
Government  one  cent.  The  employees, 
through  George  Tyson's  coordination, 
carried  the  load  all  the  way. 

This  was  the  first  formal  attempt  by  a 
Federal  agency  to  establish  a  vanpool 
program.  In  these  uncharted  waters  Mr. 
Tyson  moved  from  point  zero  and  de- 
veloped all  forms,  maps,  charts,  and  pub- 
lic information  to  promote  and  foster 
participation.  He  negotiated  financing 
so  that  vans  could  be  purchased  by  indi- 
viduals. He  set  up  insurance  information 
for  those  who  already  owTied  vans  and 
wanted  to  participate  in  the  program.  In 
addition,  he  set  up  driver  training  in- 
struction for  the  van  drivers. 

It  seems  to  me  that  George  Tyson's 
initiative  reflects  the  kind  of  creativity 
and  initiative  that  will  solve  our  energy 
problems.  It  is  also  indicative  of  the  true 
quality  of  our  public  servants. 

I  am  proud  to  bring  to  the  attention  of 
my  colleagues  this  genuine  contribution 
to  the  public  weal  by  one  individual  Fed- 
eral worker.  It  should  serve  as  inspira- 
tion to  each  and  every  one  of  us.9 
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MOROCCO 


•  Mr.  McGOVERN.  Mr.  President,  Mo- 
rocco is  a  country  that  has  a  vital  impact 
on  two  important  regions  of  the  world — 
the  Middle  East  and  Africa.  In  the 
Middle  East,  Morocco  is  regarded  as  a 
moderate  state  which  could  be  encour- 
aged to  lend  its  support  to  the  peace 
treaty  between  Egypt  and  Israel.  In 
Africa,  Morocco  has  extended  its  influ- 
ence to  provide  security  for  Zaire  and  is 
one  of  the  key  protagonists  in  the  war  ir 
the  western  Sahara.  It  is  on  this  last 
issue  that  the  United  States  must  make 
its  position  clear  in  approving  the  FMS 
request. 

I  have  no  objection  to  Morocco  receiv- 
ing military  assistance  for  legitimate 
defensive  purposes.  I  seriously  object, 
however,  to  American  military  assistance 
being  used  in  the  controversial  war  in 
the  Western  Sahara. 

Morocco  has  previously  used  F-5E's  in 
that  war  in  violation  of  our  bilateral 
agreement  that  restricts  the  use  of  such 
equipment    to    operations    within    Mo- 


rocco's internationally  recognized  bor- 
ders. Despite  American  protests,  Rabat 
has  refused  to  comply  with  the  agree- 
ment. Indeed,  Morocco  recently  re- 
quested $3  million  worth  of  spare  parts 
and  ammunition  for  these  F-5E's.  I  ob- 
jected to  this  request,  but  the  adminis- 
tration granted  Morocco  these  additional 
supplies.  In  so  doing,  a  precedent  was  set 
for  U.S.  military  involvement  in  an 
African  war. 

In  reviewing  the  $15  million  FMS 
credits  added  to  the  International  secu- 
rity assistance  bill,  it  should  be  made 
clear  that  Congress  intends  that  this  as- 
sistance be  used  strictly  for  defensive 
purposes,  within  Morocco's  own  interna- 
tionally recognized  borders.  Further- 
more, it  should  be  emphasized  that  in 
evaluating  future  requests  for  military 
assistance  to  Morocco,  Congress  will  take 
into  account  Morocco's  record  of  com- 
pliance with  the  terms  of  our  bilateral 
agreement.* 


S.  344:   HOW  THE  BILLBOARD 
INDUSTRY  BEATS  THE  LAW 

•  Mr.  STAFFORD.  Mr.  President,  in  its 
April  issue.  Planning,  the  magazine  of 
the  American  Planning  Association,  car- 
ried a  most  interesting  article  discussing 
the  failure  of  the  present  Federal  bill- 
board control  law.  In  this  article,  Charles 
P.  Floyd,  the  respected  chairman  of  the 
Department  of  Real  Estate  and  Legal 
Studies  at  the  University  of  Georgia, 
states  that: 

The  effectiveness  of  the  billboard  control 
program  is  perhaps  the  environmental  move- 
ment's greatest  failure. 

Because  of  the  significance  of  Profes- 
sor Floyd's  views,  and  the  fact  that  we 
soon  will  conduct  hearings  on  S.  344  and 
the  issue  of  billboard  control,  I  ask  that 
this  article  be  printed  m  the  Record. 

The  article  follows : 
How  THE  Billboard  Industry  Beats  the  Law 
(By  Charles  F.  Floyd) 

Passage  of  the  federal  Highway  Beautiflca- 
tlon  Act  in  1965  promised  an  end  to  the  bill- 
boards cluttering  the  rural  landscape.  In 
reality,  however,  the  act  largely  has  been  a 
failure,  its  lofty  alms  destroyed  by  crippling 
amendments,  the  power  of  industry  lobbyists, 
and  the  indifference  of  its  former  supporters. 
This  story  about  the  rise,  fall,  and  Impending 
demise  of  billboard  control  along  our  nation's 
highways  focuses  on  a  typical  state.  Georgia, 

Although  many  states  and  local  communi- 
ties have  been  battling  billboards  since  these 
eyesores  came  into  vogue  around  the  turn  of 
the  century,  a  strong  push  for  national  legis- 
lation came  only  after  the  beginning  of  the 
Interstate  highway  program.  Tlie  so-called 
Bonus  Act  was  passed  In  1958  to  encourage 
the  states  to  pass  laws  controlling  billboards 
on  the  Interstate  system.  The  carrot  was  a 
small  bonus  in  interstate  highway  construc- 
tion funds. 

Twenty-five  states — located  primarily  In 
the  Northeast,  the  Midwest,  and  along  the 
Pacific  coast — entered  Into  bonus  agreements 
before  1965.  Among  these  states  was  Georgia, 
the  only  one  In  the  Southeast  to  enact  Imple- 
menting legislation  and  the  only  bonus  state 
to  have  Its  outdoor  advertising  control  law 
overturned  in  the  courts. 

The  1958  federal  law  did  not  specify  the 
methods  to  be  used  by  a  state  to  remove 
existing  signs  that  did  not  comply  with  the 
new  law.  Of  the  25  states  that  entered  into 
bonus  agreements,  only  three  exercised  the 
power   of    eminent    domain    (purchase)    to 
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eliminate  nonconforming  signs.  The  remain- 
der elected  to  use  their  powers  of  regulation 
to  force  removal  of  the  offending  signs  after 
an  amortization  or  phaseout  period. 

.^t  th3t  time,  the  Georgia  supreme  court 
wa.=;  hostile  to  all  types  of  land -use  controls 
and.  in  an  opinion  that  is  almost  hysterical 
In  tone,  declared  the  amortization  provision 
in  the  Georgia  law  unconstitutional.  This 
decision,  which  is  widely  quoted  because  it 
is  so  at  variance  with  prevailing  legal  opin- 
ion in  other  states,  not  only  deprived  Georgia 
of  several  million  dollars  in  bonus  payments 
but  also  opened  the  floodgates  to  the  bill- 
boarders.  It  would  cost  the  state  around  $20 
million  to  remove  nonconforming  signboards 
that  were  erected  along  Georgia's  interstate 
highways  between  the  time  the  Georgia 
Bonus  Act  was  declared  unconstitutional  in 
1966  and  the  effective  date  of  the  subsequent 
1971   act. 

The  Highway  Beautificatlon  Act  of  1965, 
sometimes  called  the  Ladybird  Johnson  Act, 
could  be  described  more  accurately  as  the 
Billboard  Baron's  Financial  Relief  Act.  The 
act  was  born  with  noble  intentions — to  make 
billboard  control  mandatory  in  all  the  states 
and  to  extend  control  to  billboards  along  the 
primary  highway  system  i  most  U.S.  high- 
ways and  some  state  highways).  But  what 
emerged  offers  a  classic  case  of  a  law  that 
was  gutted  by  a  powerful  industry  lobby. 

First,  all  areas  zoned  for  commercial"  and 
industrial  use.  plus  "unzoned  commercial 
and  Industrial  areas,"  were  exempted  frorn 
any  but  the  most  minimal  controls.  For  many- 
years,  the  outdoor  advertising  industry  has 
advanced  the  notion  that  billboards  "are  a 
commercial  land  use  and  should  be  per- 
mitted In  any  commercial  zone.  The  oppo- 
site is  true,  of  course.  Billboards  are  not  a 
land  use;  they  are  a  use  of  the  road,  and 
their  value  is  derived  solely  from  their  visual 
intrusion  on  the  road. 

This  principle  has  been  recognized  by 
many  courts  to  Justify  stringent  regulation 
or  prohibition  of  off-premises  advertising 
The  exemption  from  control  is  too  broad, 
since  it  lumps  ugly  commercial  strips  with 
research  parks  and  rural  areas  that  happen 
to  be  zoned  for  future  commercial  develop- 
ment. The  practical  effect  of  the  exemption 
has  been  to  allow  billboards  where  they  are 
totally  Inharmonious  and  also  In  areas  that 
ere  almost  totally  rural. 

Second,  on-premlses  signs  (those  signs 
that  Identify  a  place  -of  business)  were 
exempted  from  any  controls.  The  result  has 
been  huge  gas  station  signs  towering  above 
the  landscape  at  almost  every  highway  Inter- 
change. 

The  most  devastating  triumph  of  the  bill- 
board lobby  was  the  provision  making  mone- 
tary compensation  mandatory  for  the  re- 
moval of  all  nonconforming  signs.  Even  those 
states  that  had  been  using  their  police  powers 
to  remove  signs  under  the  Bonus  Act  now 
were  required  to  pay  for  removal.  This  forced 
compensation,  combined  with  meager  ap- 
propriations for  the  program,  has  meant  thai 
very  few  signboards  actually  have  been  re- 
moved. Nationwide,  only  30  percent  of  the 
I'.onconforming  signs  have  been  purchased. 
at  the  present  level  of  funding,  it  will  take 
another  109  years  to  buy  the  215,000  remain- 
ing signs. 

Georgia  passed  an  Outdoor  Advertising 
Control  Act  in  1967  in  an  obvious  attempt  to 
establish  the  very  minimum  criteria  that 
would  allow  the  state  to  comply  with  the 
Highway  Beautificatlon  Act.  Signs  were  al- 
lowed In  any  area  that  local  authorities  had 
zoned  commercial  or  industrial,  and  the  state 
highways  within  two  to  eight  miles  of  munic- 
ipalities. No  limitations  were  placed  on  the 
number  of  signs  permitted  per  mile,  nor  were 
any    minimum   size    regulations   establshed. 

The  Georgia  law  also  provided  that  bill- 
boards could  be  erected  In  unzoned  com- 
mercial and  industrial  areas.  On  the  Inter- 


state system,  these  areas  were  defined  as  the 
land  3,600  feet  on  each  side  of  the  property 
line  of  any  commercial  or  industrial  activity. 
The  existence  of  one  s.mall  country  store  on 
a  secondary  road  near  the  interstate  could 
justify  the  permitting  of  bUlboards  for  3.500 
feet  on  both  sides  of  the  highway — a  poten- 
tial 28  billboard  sites — and  with  no  regula- 
tions regarding  maximum  size  or  number  per 
site. 

The  more  obvious  result  of  this  provision 
in  the  law  was  that  it  allowed  billboards  in 
rural  areas  near  interchanges.  Since  most 
such  areas  had  at  least  one  commercial  estab- 
lishment, signboards  were  allowed  for  two- 
thirds  of  a  mile  or  more  on  each  side  of  every 
Interchange. 

Under  pressure  from  John  Volpe.  then  U.S. 
Secretary  of  Transportation,  who  ruled  that 
the  Georgia  law  did  not  comply  with  the 
federal  law.  the  state  revised  Its  billboard 
control  regulations  In  1971  to  set  maximum 
size  and  spacing  requirements  and  to  tighten 
the  definition  of  unzoned  commercial  and 
Industrial  areas.  A  glaring  deficiency  that  had 
marked  all  national  and  Georgia  billboard 
legislation  up  to  this  point  remained  in  the 
1971  Georgia  law.  however. 

Framers  of  the  Bonus  Act.  the  1958  federal 
law,  felt  It  was  necessary  to  establish  some 
limit  of  control,  and  for  somewhat  obscure 
reasons  this  limit  was  set  at  660  feet  from 
the  edge  of  the  right-of-way.  Beyond  that, 
blllboarders  could  do  what  they  liked  The 
billboard  industry  responded  In  predictable 
fashion  to  this  loophole  by  creating  the 
phenomenon  of  the  Jumbo  sign  located  Just 
outside  the  control  limit.  There  are  now  over 
250  of  these  Jumbos  along  the  interstate  high- 
ways In  Georgia,  with  the  cost  of  removal 
estimated  In  excess  of  $3  million. 

Unfortunately,  the  Georgia  law  has  been 
pitifully  ineffective  In  two  respects.  It  has 
failed  to  control  the  erection  of  new  bUl- 
boards, and  It  has  done  almost  nothing  to  re- 
move nonconforming  billboards. 

The  Highway  Beautificatlon  Act  directed 
the  U.S.  Secretary  of  Transportation  to  accept 
the  size  and  spacing  limitations  that  were 
customary  in  the  states.  Thirty-two  states. 
Including  Georgia,  adopted  a  maximum  size 
limitation  of  1,200  square  feet  (equal  to  the 
floor  area  of  a  medium-sized,  three-bedroom 
house  and  approximately  twice  the  size  of 
the  largest  billboards  along  the  Interstate 
system) . 

The  billboard  Industry  pushed  for  mini- 
mum spacing  requirements  since  these  limits 
prevent  competitors  from  erecting  signs  that 
can  obstruct  each  other.  Under  the  Georgia 
law  and  most  state  laws.  It  is  possible  to 
have  up  to  42  billboards  a  mile  along  any 
portion  of  the  Interstate  system  that  la 
zoned  commercial  or  Industrial  and  up  to  70 
billboards  a  mile  along  the  primary  system. 
Within  municipalities,  the  number  of  allow- 
able signs  reaches  the  rather  absurd  level  of 
212  a  mile.  If  each  of  these  signs  were  of  the 
maximum  allowable  size,  the  total  area  of 
the  sign  faces  would  equal  three  football 
fields  for  each  mile  of  roadway 

Since  the  size  and  spacing  requirements 
amount  to  virtually  no  control,  the  designa- 
tion of  commercial  and  industrial  areas  be- 
comes all  Important.  The  Bonus  Act  allowed 
billboards  only  In  commercial  and  industrial 
zones  of  municipalities  designated  by  Sep- 
tember 1959.  The  1965  Highway  Beautifica- 
tlon Act  eliminated  this  freeze  and,  in  fact, 
removed  most  controls  on  all  commercial 
and  Industrial  areas,  either  zoned  or  un- 
zoned The  size  and  spacing  limitations  were 
the  only  controls.  The  1968  amendments 
directed  the  Secretary  of  Transportation  to 
accept  state  and  local  zoning 

Local  zoning  authorities,  though,  often 
place  more  importance  on  the  real  or 
imagined  benefits  of  billboard  advertising 
than  on  uncluttered  views  for  the  motorist. 
Many  local  communities,  particularly  rural 
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counties,  have  tried  to  circumvent  the  High- 
way Beautlflcatlon  Act  by  zoning  long 
stretches  of  rural  highways  as  commercial 
and  Industrial. 

Largely  rural  CJolumbla  County,  near 
Augusta,  Georgia,  zoned  Its  entire  26  miles 
of  Interstate  20  as  Industrial.  Camden 
County  recently  zoned  about  750  acres  for 
commercial  use  at  each  of  five  interchanges. 
even  though  less  than  HO  acres  In  the  whole 
county  are  used  commercially  Still  other 
counties  have  designated  areas  along  inter- 
state highways  as  agricultural  and  commer- 
cial zones,  but  billboards  are  almost  the 
only  permitted  commercial  use. 

The  "unzoned  commercial  and  Industrial 
area"  provision  has  served  as  a  gigantic  loop- 
hole In  the  law.  permitting  billboards  to  go 
up  In  predominantly  rural  areas  For  ex- 
ample, small  family  businesses  that  happen 
to  back  up  to  an  interstate  highway — and 
that  In  many  cases  cannot  even  be  seen 
easily  from  the  highway — will  permit  the 
erection  of  several  large  billboards  Ironi- 
cally. Junkyards  in  rural  areas  that  are 
screened  and  controlled  under  the  Highway 
Beautlflcatlon  Act  also  have  served  as  the 
Justification  for  permitting  billboards 

Some  firms  are  ingenious  In  taking  advan- 
taige  of  the  loophole  In  the  Highway  Beautl- 
flcatlon Act.  One  property  owner  on  Inter- 
state 75  In  Georgia  erected  a  small  shed  In  a 
rural  area  and  put  up  a  sign  designating  it  a 
warehouse.  A  large  billboard  was  erected 
next  to  this  "warehouse."  and  an  outdoor 
advertising  flrm  then  applied  for  a  permit 
based  on  the  areas  being  an  "unzoned  in- 
dustrial" area. 

It  Is  difficult  to  conceive  of  a  billboard 
removal  program  that  could  have  been  more 
Ineffective  than  the  one  carried  out  nation- 
ally under  the  Highway  Beautlflcatlon  Act. 
In  fact.  It  Is  difficult  to  imagine  how  any  ex- 
penditure of  public  funds  could  have  been 
more  Ineffective. 

Most  public  projects  are  planned  so  as  to 
Increase  benefits  and  decrease  costs.  The  bill- 
board removal  program  has  been  designed  to 
minimize  the  beneflt-to-cost  ratio  Congress 
directed  that  the  first  signs  to  be  removed 
would  be  those  voluntarily  offered  by  the 
billboard  companies.  Nonconforming  signs 
along  heavily  traveled  rural  highways  would 
be  the  last  to  be  removed.  This  strategy  has 
meant  that  the  very  limited  funds  appro- 
priated for  highway  beautlflcatlon  were  dis- 
sipated in  paying  billboard  firms  for  obsolete 
signs. 

Georgia's  Outdoor  Advertising  Control  Act 
of  1971  rendered  nearly  24.000  legally  erected 
billboards  nonconforming,  but  by  mld-1978 
only  around  500  of  these  signboards  had 
been  removed.  At  the  present  rate,  all  of  the 
billboards  that  were  nonconforming  in  1971 
will  come  down  by  the  year  2431 — 461  years 
after  the  deadline  originally  set  in  the  1965 
Highway  Beautlflcatlon  Act. 

The  national  program  has  been  weakened 
further  by  amendments  contained  in  the 
1976  Federal  Highway  Act  This  law  directed 
the  states  to  retain  until  the  end  of  the 
program  all  nonconforming  rural  signboards 
containing  directional  Information  More- 
over, the  1976  law  allowed  the  states  to  re- 
tain these  billboards  permanently  where 
their  removal  might  cause  economic  hard- 
ship. This  last  provision  has  not  been  used 
yet  m  Georgia  or  any  other  state,  mainly 
because  so  few  signs  actually  are  being 
removed. 

Stm  not  satisfied,  the  billboard  industry 
is  lobbying  hard  to  amend  the  1965  law  fur- 
ther to  permit  "private  directional  signs"  in 
all  rural  areas.  This  euphemism  describes 
any  billboard  that  contains  directional  In- 
formation— a  definition  that  covers  an  esti- 
mated 80  percent  of  the  existing  signboards 
Only  a  few  hours  and  a  few  gallons  of  paint 
are  needed  to  change  the  others.  Needless  to 
say,  the  proposed  amendments  would  almost 


completely  gut  what  still  remalps  of  the  bill- 
board control  program. 

Illegal  signs  (those  erected  in  violation  of 
the  law)  also  present  a  problem.  The  Georgia 
statute  requires  their  removal  within  30  days 
after  official  notification.  Thereafter,  the 
owner  is  subject  to  a  fine  of  $1,000  per  day, 
and  the  otTending  sign  may  be  removed  by 
the  state. 

Even  so.  there  are  now  an  estimated  7,000 
Illegal  billboards  in  Georgia.  Nearly  300  of 
these  cases  have  been  turned  over  to  the 
state  attorney  general  for  legal  action,  and 
some  of  them  have  been  burled  In  that  office 
for  over  five  years.  The  attorney  general  has 
not  allowed  the  state  department  of  trans- 
portation to  take  down  illegal  signs  as  pro- 
vided in  the  law,  nor  has  he  ever  sought 
to  fine  the  owner  of  an  Illegal  billboard. 

Perhaps  the  ultimate  perversion  of  the 
Highway  Beautlflcatlon  Act  has  been  in 
■vegetation  control."  i.e.,  the  killing  of  trees. 
Illegal  tree  cutting  along  the  highway  right- 
of-way  In  front  of  billboards  has  been  a 
serious  problem  in  Georgia,  as  in  most  states. 
Recently,  however,  the  Georgia  transporta- 
tion department  solved  the  legal  problem  In- 
volved It  succumbed  to  pressure  from  the 
billboard  industry  and  allowed  the  com- 
panies to  cut  these  trees  legally.  Some  of 
the  pine  trees  removed  along  interstate  95 
to  give  a  better  view  of  billboards  were  over 
50  feet  high. 

Georgia's  poor  record  in  controlling  bill- 
boards along  Its  highways  is  a  typical  one. 
The  Highway  Beautlflcatlon  Act  simply  Is 
too  weak  to  be  effective. 

Imagine  a  clean  water  act  that  set  as  a 
standard  for  commercial  and  Industrial 
rivers  a  pollution  level  that  was  twice  the 
pollution  level  found  in  all  but  the  worst 
Industrial  streams.  Imagine  further  that  the 
"commercial  and  Industrial"  designation 
would  apply  to  all  streams  that  received  the 
effiuent  from  at  least  one  country  store  or 
were  located  in  an  area  that  the  local  gov- 
ernments hoped  would  become  commercial  or 
Industrial  sometime  in  the  distant  future. 
All  nonconforming  firms  would  be  allowed 
to  continue  polluting  until  they  were  paid  to 
stop.  In  addition,  state  and  local  govern- 
ments that  were  using  their  police  powers 
to  require  Arms  to  reduce  levels  of  pollution 
would  be  forced  to  drop  these  programs  and 
pay  compensation  to  the  polluters  from 
funds  that  would  not  be  appropriated. 

Imagine  how  effective  this  program  would 
be  in  cleaning  up  our  water!  The  Highway 
Beautlflcatlon  Act  has  been  equally  effective 
In  reducing  visual  pollution  along  our  high- 
ways. 

The  Ineffectiveness  of  the  billboard  control 
program  is  perhaps  the  environmental  move- 
ment's greatest  failure.  Extensive  revision  of 
the  Highway  Beautlflcatlon  Act  Is  essential 
If  the  original  objectives  are  to  be  achieved. » 


THE  SHABBY  DEBT  COLLECTION 
PRACTICES  OF  THE  FEDERAL 
GOVERNMENT 

•  Mr.  BAYH.  Mr.  President.  I  rise  to  en- 
thusiastically support  the  efforts  of  my 
colleague  from  Tennessee.  Senator  Sas- 
SER.  toward  ending  the  shabby  debt  col- 
lection practices  of  the  Federal  Govern- 
ment. Thanks  to  the  testimony  of  Elmer 
B  Staats.  Comptroller  General  of  the 
United  States  before  the  Legislative 
Branch  Appropriations  Subcommittee, 
chaired  by  Senator  Sasser.  we  have 
learned  that  unpaid  debts  to  the  Gov- 
ernment have  reached  the  intolerable 
level  of  $140  billion.  I  strongly  urge  my 
colleagues  to  join  me  in  cosponsoring 
Senator  Sasser's  sense-of-the-Senate 
resolution. 


I  am  greatly  concerned  that  the  Fed- 
eral Government  act  promptly  to  secure 
payment  on  this  alarmingly  high  sum. 
This  total  increased  by  $22  billion  in  fis- 
cal year  1978  alone.  Yet  the  response  of 
the  Government  to  this  increase  was  to 
write  ofl  $3.5  billion  as  losses  due  to  bad 
debt:  a  figure  which  is  $500  million 
greater  than  that  of  the  previous  year 
and  which  represents  an  increase  of  60 
percent  over  the  2  previous  years.  The 
taxpayer  expects  and  surely  deserves  a 
Government  as  eager  and  effective  in 
collecting  its  debts  as  it  has  always  been 
in  exacting  its  taxes. 

Mr.  President,  the  most  telling  point 
in  Mr.  Staats'  testimony  focused,  I  be- 
lieve, on  the  character  and  financial 
standing  of  those  in  debt  to  our  Govern- 
ment. It  is  not  the  indigent  or  disadvan- 
taged who  are  benefiting,  but  companies 
and  individuals  with  ample  means  to 
repay. 

To  cite  some  examples:  The  U.S.  Geo- 
logical Survey  is  responsible  for  collect- 
ing about  $1.2  billion  in  annual  royalties 
from  the  oil  and  gas  industry.  In  1977, 
however,  there  were  delays  in  royalty 
payments  reaching  as  high  as  $359 
million. 

These  delays  forced  the  Department 
of  the  Treasury  to  increase  its  borrow- 
ing, and  thS  result  for  the  taxpayer  was 
that  he  or  she  had  to  make  up  for  him- 
dreds  of  thousands  of  dollars  in  interest 
charges  that  an  already  well-heeled  oil 
and  gas  industry  eluded  paying.  Further 
inquiries  by  the  General  Accounting  Of- 
fice and  the  Department  of  the  Interior 
identified  areas  overlooked  by  the  Geo- 
logical Survey  which  could  have  brought 
in  additional  royalty  revenues  of  $14.6 
million. 

Mr.  Staats  also  provided  us  with  num- 
erous cases  v.-here  individual  loans  were 
unjustifiable  and  prematurely  written  oflf 
as  uncoUectable.  For  instance,  when 
auditing  the  Social  Security  Administra- 
tion, the  GAO  discovered  a  $1,496  debt 
written  off  when  the  individual  debtor 
pleaded  hardship  despite  holding  assets 
of  over  $100,000. 

Finally,  the  Office  of  Education  now 
holds  student  loans  totaling  $4  billion,  of 
which  SI  billion  has  already  been  placed 
in  default.  Needless  to  say,  the  default 
rate  is  rapidly  increasing. 

Mr.  President,  I  strongly  feel  that  con- 
crete corrective  actions  need  to  be  taken. 
Mr.  Staats  highlighted  two  such  areas 
where  this  could  be  readily  accomplish- 
ed. First,  the  Federal  Government  could 
adopt  the  common  sense  measure  of 
charging  interest  on  overdue  accounts. 
We  have  already  reached  a  point  where 
$200  million  is  being  lost  each  year  be- 
cause this  practice  has  not  been  insti- 
tuted. Second,  the  Senate  should  con- 
sider directing  the  IRS  to  begin  using  its 
already  legalized  authority  to  withhold 
tax  refunds  to  the  extent  an  individual 
has  delinquent  debts.  The  GAO  estimates 
that  as  much  as  one-third  of  all  unpaid 
individual  loans  could  be  collected  in  this 
simple  and  direct  manner. 

Mr.  President,  the  Senate  must  make 
it  clear  to  all  Government  departments 
and  agencies  that  they  are  expected  to 
address  this  problem  without  delay.  I 
therefore  urge  my  colleagues  to  join  In 
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supporting  Senator  Sasser's  sense-of- 
the-Senate-resolution  that  the  present 
sloppiness  and  timidity  in  collecting 
Government  debts  will  no  longer  be  tol- 
erated.* 


EDMUND    D.    PELLEGRINO,    M.D.,    A 
MAN    OF     REASON    AND    VALUES 

•  Mr,  MATHIAS.  Mr.  President,  an 
event  of  major  significance  to  Washing- 
ton's academic  community  took  place  on 
March  30  of  this  year,  the  inauguration 
of  Edmund  D.  Pellegrino,  M.D.,  as  the 
12th  president  of  the  Catholic  Univer- 
sity of  America.  Dr.  Pellegrino  is  only 
the  second  layman  to  hold  the  title  of 
president  since  the  university's  found- 
ing in  1887  under  the  sponsorship  of 
Pope  Leo  XIII.  The  university  was  es- 
tablished as  a  graduate  institution,  one 
of  only  three  in  the  United  States  at 
that  time. 

In  his  address  to  the  academic  con- 
vocation at  the  Shrine  of  the  Immacu- 
late Conception,  Vice  President  Mon- 
dale  summed  up  the  essence  of  Dr. 
Pellegrino's  career  and  commitment  to 
the  moral  and  humanistic  values  which 
have  guided  the  formation  of  western 
learning: 

His  whole  life  has  been  a  symbol  of  every- 
thing we  cherish,  not  only  'in  higher  edu- 
cation, but  In  our  fundamental  values  as  a 
people  .  .  As  recently  as  a  decade  ago, 
virtually  no  medical  school  in  America  of- 
fered a  course  in  medical  ethics.  But  today, 
thanks  to  (Dr.  Pellegrino's)  leadership, 
thousands  of  young  doctors  are  now  alive 
to  the  moral  questions  at  the  heart  of  their 
profession.  The  message  of  his  career  is  one 
for  all  of  us,  and  it  is  this:  Get  involved. 
Care.  Try.  Open  your  eyes  and  your  heart 
to  human  need.  And  devote  your  energies 
to  build  a  happier  and  more  Just  America 
and  world. 

I  know  I  speaV  for  all  of  my  colleagues 
in  welcoming  to  the  Capital  of  our  Na- 
tion and  to  the  seat  of  Roman  Cathohc 
higher  learning  in  America  a  man  whose 
nature  combines  the  lofty  character- 
istics of  the  Renaissance  and  Teilhard 
de  Chardins  vision  of  man's  future. 

At  this  point  I  submit  for  the  Record 
the  text  of  Vice  President  Mondale's 
address,  and  an  article  about  Dr.  Pelle- 
grino from  the  Washington  Post  entitled 
"Doctor  of  Values." 

The  material  follows: 

Transcript  of  Vice  Presidxnt  Walter  F. 
Mondale's  .'Vqdress 

It  is  a  special  privilege  for  me  to  be  here 
with  you  today  on  this  absolutely  magnlfl- 
cent  spring  day,  to  welcome  into  the  Presi- 
dency of  this  great  university  someone 
that  I  admire  and  that  I  know  vou  admire. 
Dr.  Edmund  Pellegrino  is  one  of  the  most 
decent,  caring,  compassionate,  dedicated 
educators  in  America  today. 

His  whole  life  has  been  a  symbol  of 
everything  we  cherish,  not  only  in  higher 
education,  but  in  our  fundamental  values 
as  a  people 

He  Is  part  of  the  story  of  America.  His 
grandparents  came  to  this  country  from 
Italy  100  years  ago.  believing  in  the  promise 
of  America. 

The  first  to  graduate  from  high  school 
in  his  family,  he  learned  first  hand  the 
lesson  that  education  means  opportunity. 
When  he  took  the  Hippocratlc  Oath,  and 
said  those  ancient  words,  "With  purity  and 
with  holiness  I  win  pass  my  life  and  prac- 


tice my  art,"  those  words  must  have  touched 
deep  chords  within  him. 

For  when  he  went  to  Alabama  as  a  young 
Army  doctor,  he  was  moved  by  the  des- 
perate medical  needs  of  rural  America.  And 
he  wanted  to  do  something  about  them 

Stricken  with  tuberculosis,  this  young 
doctor  spent  a  year  and  a  half  in  bed,  and 
from  his  introspection  came  the  commit- 
ment to  devote  his  medical  career  to  the 
underserved,  to  the  poor,  the  vulnerable, 
to  the  margmal  in  our  society. 

For  nearly  30  years,  Ed  Pellegrino  has 
created  and  directed  medical  centers  and 
Journals  and  institutes  committed  to  that 
goal. 

He  has  been  a  strong  force  to  revolution- 
ize the  training  of  American  doctors.  As 
recently  as  a  decade  ago,  virtually  no  medi- 
cal school  in  America  offered  a  course  in 
medical  ethics.  But  today,  thanks  to  your 
new  President's  leadprsliip,  thousands  of 
young  doctors  are  now  alive  to  the  moral 
questions  at  the  heart  of  their  profession. 
This  message  of  his  career  is  one  for  all 
of  us,  and  it  is  this:  Get  Involved.  Care. 
Try.  Open  your  eyes  and  your  hearts  to 
human  need.  And  devote  your  energies  to 
build  a  happier  and  more  Just  America 
and  world. 

And  so  it  is  profoundly  fitting  that  you 
have  chosen  Dr.  Pellegrino  as  the  12th  presi- 
dent of  Catholic  University.  For  he  continues 
a  tradition  here  as  old  as  this  remarkable 
Institution. 

Squirreled  away  in  Catholic's  archives  is 
a  yellowed  and  fragile  newspaper  clipping 
which  is  now  90  years  old.  The  Washington 
Post  considered  the  dedication  of  Catholic 
University  a  front  page  story. 

It  poured  that  day.  And  though  the  rain 
came  down  in  torrents,  thousands  of  people 
turned  out  for  a  whole  day  of  speeches. 

Now  there  are  a  few  experiences  as  unap- 
petizing as  standing  in  a  puddle,  huddling 
beneath  a  dripping  umbrella,  and  straining 
to  hear  the  faint  words  of  a  distant  speaker, 
especially  when  that  speaker  is  extolling  the 
virtues  of  education. 

Yet,  there  was  something  in  Bishop  Gll- 
mour's  speech  that  day  90  years  ago  that 
ignited  his  listeners  and  is  with  this  institu- 
tion today. 

At  a  time  when  higher  education  was  still 
reserved  for  a  tiny  and  privileged  elite,  he 
spoke  of  learning  as  a  gateway  to  opportu- 
nity. 

At  a  moment  when  hlghwalls  cut  off  many 
great  universities  from  the  community 
around  them,  he  said  the  academy  had  a 
profound  social  mission. 

In  an  age  when  theory  was  prized  for 
theory's  sake,  he  spoke  of  knowledge  for  ac- 
tion's sake. 

What  riveted  Bishop  Gllmour's  listeners 
was  this  startling  new  purpose  lor  the  uni- 
versity, the  idea  that  to  the  traditional  func- 
tions of  teaching  and  research,  there  must 
be  added  the  goal  of  service  as  well.  He  put 
It  this  way:  "There  is  no  greater  mistake 
than  for  the  scholar  or  the  school  to  assume 
that  knowledge  is  for  himself  or  Itself. 
Knowledge  is  not  for  its  possessor,  nor 
genius  for  the  Individual.  Both  are  gifts 
irom  God,  to  be  used  for  the  general  good. 
Let  the  great  ambition  of  this  university  be 
to  lead  m  all  that  tends  to  elevate  our  peo- 
ple, benefit  our  fellow  citizens,  and  bless  our 
country.  Let  generosity  mark  the  spirit  of 
this  house  of  learning."  And  so  it  has. 

In  the  century  since  that  wet  afternoon, 
universities  have  made  the  spirit  of  generos- 
ity and  service  the  soul  of  their  mission. 

They  have  opened  their  classrooms  to  the 
millions  for  whom  education  once  stopped  at 
high  school— to  the  poor  and  tr.e  minorities 
and  the  Immigrants. 

They  have  opened  their  curriculum  to  the 
problems  this  nation  faces — of  hunger  and 
poverty  and  disease  and  decay. 


And  they've  offered  their  talents  to  their 
government,  their  ally  and  agent  in  the  fight 
for  social  Justice. 

Just  look  at  the  list  of  progressive  achieve- 
ments of  our  nation,  and  you  are  also  look- 
ing at  the  proud  record  of  education's  com- 
mitment to  public  service.  From  civil  rights 
to  disarmament,  from  full  employment  to 
free  speech.  It  is  the  university  that  has  been 
at  the  forefront — artictilating,  advocating, 
caring,  trying. 

My  beliefs — and  I  know  that's  true  of  all 
of  you  here  today — have  been  grounded  In 
the  conviction  that  If  only  we  try,  we  can  be 
wise  enough  and  compassionate  enough  to 
improve  lives  not  only  for  ourselves,  but  for 
others.  And  the  more  I  learn  about  Catholic 
University's  90  years — and  its  faculty  and 
students  and  alumni — the  more  I  find  this 
campus  a  brilliant  testament  to  that  belief. 
President  Wilson  once  said  that,  "It  Is  not 
only  learning,  but  the  spirit  of  service,  that 
win  give  a  college  its  place  In  the  annaU  of 
history." 

By  that  measure  alone,  you  have  reason  to 
be  proud  of  Catholic  University.  The  history 
of  this  institution  is  the  history  of  Its  devo- 
tion to  public  service. 

Today,  when  our  city  schools  are  in  des- 
perate need  of  new  ideas  and  energy,  your 
school  of  education  runs  a  landmark' Urban 
Teacher  Corps  program  serving  our  own  city. 
Today  when  so  many  are  stigmatized  by 
the  label  of  mental  illness,  your  school  of 
music  offers  a  pioneering  degree  course  In 
music  therapy 

Today,  when  safe  storage  of  nuclear 
waste — an  issue  that  is  with  us  in  compel- 
ling urgency  today— poses  complex  technical 
problems,  scientists  at  this  university  are  at 
work  on  a  new  kind  of  encapsulating  glass  a 
thousand  times  safer  than  anything  used  t>e- 
fore.  And  please  hurry  up  with  that. 

From  Catholic's  nursery  program  for  emo- 
tionally disturbed  preschoolers  to  its  Insti- 
tute for  the  Study  of  Aging,  the  clear  and 
consistent  theme  is  the  spirit  of  generosity — 
a  living  embodiment  of  Paul's  counsel  to  the 
Galatians:  we  must  carry  each  other's  bur- 
dens, and  so  fulfill  God's  law. 

That  will  never  be  easy.  And  we  will  never 
forge  a  perfect  society.  But  to  shrink  from 
the  spirit  of  generosity  Is  to  turn  our  back  on 
all  that  is  good  and  decent  and  happy  about 
us  as  a  people.  As  Camus  once  wTote.  "Per- 
haps we  cannot  prevent  this  from  being  a 
world  In  which  children  suffer.  But  we  can 
lessen  the  number  of  suffering  children.  And 
if  we  do  not  do  this,  who  will  do  it?" 

As  Catholic  University  looks  to  the  future, 
it  is  blessed  with  a  leader  who  knows  the 
profound  urgency  of  Camus'  question — and 
who  knows  what  American  higher  education 
can  be  at  its  best:  at  once  dedicated  to  aca- 
demic excellence,  and  at  the  same  time  com- 
mitted to  the  service  of  something  outside 
ourselves. 

Dr.  Pellegrino  put  it  this  way:  "The  spe- 
cial message  of  today's  university  is  that 
science,  technology,  and  the  humanities  can 
transform  human  life  .  .  that  poverty  must 
not  'always'  be  with  us  .  that,  through 
enlightened  politics  and  economics,  a  better 
and  more  human  life  can  be  available  to 
all  people." 

And  it  can.  For  in  the  end,  the  values  of 
higher  education  are  the  same  as  the  values 
of  the  Sermon  on  the  Mount — the  X'alues  of 
charity,  of  decency,  and  compassion,  of  fair- 
ness, and  of  love. 

Under  Dr  Pellegrino's  stewardship,  those 
will  continue  to  be  the  values  of  all  who 
are  touched  by  this  magnificent  university. 
You  will  never  shrink  from  involvement 
You  win  never  hide  behind  the  shield  of 
value  neutrality.  You  will  never  turn  your 
back  on  human  need. 

Instead,  you  will  be  moved  by  the  words 
of  the  Holy  Father's  first  encyclical,  when 
he  said,  "We  have  before  us  here  a  great 
drama  that  can  leave  nobody  indifferent." 
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You  will  see  the  millions  around  the  world 
who  awaken  without  food  and  lie  down 
without  hope.  And  you  will  ask.  how  you  can 
help  them. 

You  will  see  ihe  refugees,  hundreds  of 
whom  are  in  boats — dangerous 'boats  out  to 
sea.  off  Southeast  Asia,  as  we  meet  today — 
and  the  political  prisoners,  the  battle-scarred 
and  the  afflicted,  and  you  will  bend  your 
energies  to  securing  their  dignity. 

You  will  see  a  dangerous  and  mindless 
arms  race,  and  try  to  stop  It. 

You  win  see  the  government  as  a  funda- 
mental Instrument  of  social  justice,  and 
work  with  It  to  secure  fairness  for  all  Amer- 
icans and  all  human  beings 

You  will  do  this — because  you  know  that 
there  Is  nothing  more  powerful  than  the 
human  spirit  m   the  service  of  high   Ideals. 

For  those  who  doubt  it.  I  would  simply 
remind  you  what  happened  earlier  this  week. 
What  would  be  less  likely  than  that  peo- 
ples who  have  fought  for  gene  ations— five 
times  in  30  years — could  somehow  reach  an 
agreement  and  find  peace  and  that  the  sons 
and  daughters  of  Abraham  could  be  reunited 
in  peace.  (Applause) 

To  nourish,  to  strengthen,  to  transmit 
those  values:  that  Is  the  mission  of  this  uni- 
versity In  its  partnership  with  church  and 
family 

Dr  Pellegrino.  members  of  the  Catholic 
University  community,  it  is  an  honor  to  join 
you  as  you  recommit  this  university  to  that 
mission.  You  are  Inaugurating  a  new  era  In 
an  ancient  quest,  one  perhaps  best  described 
In  the  words  of  the  Jesuit  philosopher.  Tell- 
hard  de  Chardln.  who  said.  "Someday,  after 
mastering  the  winds,  the  waves,  the  tides, 
and  gravity,  we  shall  harness  for  the  Ood 
the  energies  of  love.  And  then,  for  the  sec- 
ond time  m  the  history  of  the  world — man 
will  have  discovered  fire."  i  Applause). 

Doctor  op  Values;  Edmund  Pellegrino.  The 

New  Chief  At  Catholic  U. 

<By  Michael  Kernan) 

Prom  the  very  beginning  Dr  Edmund  D 
Pellegrino  had  a  knack  for  being  Srst 

He  was  the  first  in  his  family  to  graduate 
from  high  school,  the  first  to  go  on  to  college 
and  professional  school,  and  the  first  to  be- 
come a  university  president. 

This  afternoon  he  will  be  Inaugurated  as 
president  of  Catholic  University,  with  Vice 
President  Mondale  as  keynote  speaker. 

When  he  was  10  he  asked  his  father,  an 
Immigrant  salesman  with  a  sixth-grade  edu- 
cation, for  an  Encyclopedia  Britannlca.  It 
would  help  him  In  school,  he  said,  and  his 
three  bothers  could  use  it  too. 

"I'm  not  sure  he  knew  what  It  was,  but  he 
got  It.  It  was  a  considerable  sacrifice  for 
him," 

There  were  no  books  around  the  house, 
Just  newspapers  But  the  conversations  at 
the  dinner  table  were  always  on  philosophi- 
cal and  moral  and  ethical  issues 

"We  always  talked  dlalectlcally.  critically." 
he  said.  "I  don't  know  where  my  thing  for 
books  came  from  I  never  remember  a  time 
when  I  didn't  have  o-ne  around." 

Dr.  Pellegrino,  58.  and  his  wife  Clementine 
have  seven  children,  and  they  too  have  lively 
discussions  at  dinner,  those  who  haven't 
gone  on  to  academic  studies,  and  in  their 
hotise  are  many,  many  books. 

He  loves  to  read.  And  as  a  task-oriented 
man,  he  not  only  reads  but  he  collects  books. 
He  haunts  old  bookstores.  He  Insisted  on 
having  his  formal  picture  taken  in  front  of 
his  bookshelves.  His  house  Is  full  of  them. 
"They're  crowding  us  out."  He  has  whole 
rows  of  dictionaries  and  etymologies,  not 
only  because  he  loves  to  translate  Latin 
poetry,  but  because  etymology  is  almost  a 
mania  with  him. 

"I  have  an  exquisite  sensitivity  to  lan- 
guage. "  he  said.  "In  another  life  I  would  have 
been  a  philologist." 


Last  week  he  gave  a  paper  in  Spain  about 
words  and  langtiage. 

Then  there  Is  the  piano,  the  love  for  Ba- 
roque music,  the  lab  .vork  on  the  chemistry 
of  calcified  tissues,  the  ferocious  game  of 
tennis  he  plays. 

"Alfred  North  Whitehead  said  that  if  you 
want  to  live  a  life  with  satisfactions  you 
really  have  to  step  out  of  your  work  now 
and  then.  Some  people  do  it  with  crafts. 
I  do  It  with  music  and  poetry." 

One  can  understand  his  need  to  unhitch 
himself  from  the  drive  that  has  made  him 
a  trallbreaker  so  many  times.  Before  he  came 
to  Catholic  he  was  founding  president  of 
the   Yale-New  Haven  Medical  Center. 

Before  that  he  was  the  first  chairman  of 
the  medical  department  at  the  University  of 
Kentucky  and  the  Health  Science  Center  of 
the  State  University  of  New  York  at  Stony 
Brook. 

He  is  also  the  founding  editor  of  the  Jour- 
nal of  Medicine  and  Philosophy,  and  he  heads 
the  Institute  on  Human  Values  In  Medicine, 
a  subject  close  to  his  heart. 

"In  a  technical  society  thats  precisely  the 
need;  to  make  value  Judgments,"  he  said. 
"The  opinion  makers  are  making  decisions 
for  all  the  rest  of  us,  and  the  Institute  has 
for  10  years  been  developing  programs  for 
teaching  ethics,  philosophy,  history  and  lit- 
erature— for  teaching  values  In  the  medical 
schools." 

Already  80  medical  schools  are  trying  to 
teach  their  students  to  be  something  more 
than  automatons  without  social  conscious- 
ness, let  alone  conscience,  technicians  who 
think  only  of  "how"  and  never  "why." 

He  seemed  to  enjoy  questions,  as  a  person 
comfortable  with  debate. 

"The  real  crisis  for  the  private  university 
is  losing  a  little  bit  the  sight  of  our  central 
problem.  There  is  a  great  general  concern 
about  the  diminution  of  the  quality  or  the 
value  of  the  liberal  arts  education.  People 
are  very  confused  about  what  a  liberal  arts 
education  Is.  And  when  the  universities 
themselves  are  confused,  what  about  the 
others?" 

Keenly  aware  of  the  "tremendous  earth- 
quake of  the  60s,  the  commitment  of  uni- 
versities to  value-free  education,  to  neutral- 
ism .  .  "  he  wants  more  than  anything  to 
revive  the  university's  ancient  function  ol 
civilizing  people. 

On  his  being  a  Catholic  (and  on  the  fact 
that  It  Is  to  Catholics,  and  others  with  pro- 
found moral  positions,  that  we  turn  In- 
creasingly in  the  dilemmas  of  medical  ethics. 
Dr.  Pellegrino  says  he  feels  his  task  is  to  make 
his  stance  clear,  to  raise  the  questions  on 
Issues  that  some  fall  to  recognize  as  Issues 
at  all. 

"We  want  to  remind  people  that  there's 
another  side  (to  abortion,  for  example),  and 
engage  with  others  who  differ  intellectually." 

For  a  man  being  interviewed  on  the  eve 
of  his  Inauguration,  he  seemed  remarkably 
unflustered.  As  we  left  the  room  his  glance 
brushed  softly  over  the  shelves  of  books, 
the  etymology  dictionaries,  the  encyclopedias 
They  came  In  there  with  him  on  his  first 
day. 

He'd  Just  as  soon  be  working  with  them  as 
anything  else,  he  muttered. 

That  is.  If  he  weren't  so  busy  running  uni- 
versities and  publishing  books  and  lecturing 
and  heading  up  committees  and  receiving 
honorary  degrees  and  thinking  of  new  things 
to  found. • 


CHURCHES  SEEK  TO  END  ARMS 
BUILDUP 

•  Mr.  McGOVERN.  Mr.  President,  the 
Washington  Post  yesterday  carried  a  re- 
port on  the  more  visible  role  of  churches 
m  the  peace  movement  against  the  arms 
race.  This  new  activity  could  not  come  at 
a  more  important  time.  We  seem  to  be 


entering  an  era  in  which  we  will  have 
both  arms  control  treaties  and  a  new 
round  of  escalation  in  the  arms  race. 
Under  SALT  II,  for  example,  both  sides 
will  be  permitted  to  develop  first-strike, 
counterforce  systems.  The  Soviet  Union 
will  be  allowed  to  MIRV  their  SS-18's 
while  the  United  States  will  be  permitted 
to  develop  a  silo-busting  MX  ICBM.  The 
likely  result  will  be  both  a  treaty  and  in- 
stability. 

Under  these  conditions,  the  role  of 
public  opinion  in  reversing  the  arms 
race  is  vital.  If  the  two  superpowers  are 
unable,  for  whatever  reasons,  to  nego- 
tiate substantial  reductions  in  nuclear 
weapons,  public  opinion  movements  will 
be  necessary  to  create  a  political  climate 
in  which  each  side  could  take  Independ- 
ent initiatives  to  slow  the  arms  race. 
Therefore,  religious  activities  against 
nuclear  weapons  could  have  a  major 
impact  on  the  attainment  of  true  secu- 
rity. 

Mr.  President,  I  salute  the  wisdom  and 
courage  of  the  church  leaders  who  are 
stimulating  a  new  dialog  in  the  reli- 
gious community  on  the  arms  race  and 
I  wish  them  much  success. 

I  submit  the  report  for  the  Record. 
The  text  of  the  article  follows: 
Churches  Seek  End  to  Arms  Buildup 

(By  MarJorie  Hyer) 
Washington's  First  Baptist  Church — whose 
most  famous  member  Is  President  Carter — 
begins  a  two-day  peace  convocation  today. 
The  gathering,  bringing  together  such  dis- 
parate spokesmen  as  the  Rev.  William  Sloane 
Coffin,  the  antiwar  activist,  and  Southern 
Baptist  preachers,  is  part  of  what  some  na- 
tional church  leaders  believe  is  a  new  broad- 
based  religious  peace  movement  in  this 
country. 

Many  of  these  new  church  peace  efforts 
have  grown  out  of  the  aiul-Vletnam  War 
network  once  led  by  people  such  as  Coffln. 
The  new  church  efforts  are  an  attempt  to 
"get  the  peace  movement  off  the  streets  and 
Into  the  churches,"  he  said. 

Support,  moreover,  is  coming  from  church 
groups  never  identified  with  the  peace  move- 
ment, including  Southern  Baptists,  other 
sectors  of  evangelical  Protestantism,  and 
conventional  Roman  Catholics  who  a  decade 
ago  deplored  the  activities  of  the  Berrlgan 
brothers. 

Examples  of  the  new  religious  fervor  to 
fight  the  arms  race  and  nuclear  weapons 
include: 

A  day-long  Memorial  Day  service  last  week 
during  which  thousands  of  Christians  In 
more  than  50  cities  called  for  an  end  to  the 
nuclear  arms  race.  The  vigil  was  sponsored 
by  the  Sojourners  Fellowship,  a  Washington- 
based  organization  dedicated  to  living  in 
accord  with  the  New  Testament. 

In  February,  about  400  Southern  Baptists 
gathered  for  a  weekend  convocation  In  Louis- 
ville on  the  "Peacemaking  Agenda."  It  was 
the  first  conference  specifically  devoted  to 
peace  ever  held  under  the  auspices  of  the 
Southern  Baptists,  who  tend  to  be  Identified 
more  with  personal  pietism  and  evangelism 
than  consideration  of  social  and  political 
questions. 

In  March,  a  delegation  from  the  National 
Council  of  Churches  met  In  Geneva  with 
leaders  of  the  Russian  Orthodox  Church  to 
explore  a  mutual  concern  for  peace.  Their 
statement  urged  the  "earliest  possible  ap- 
proval" of  SALT  II  accords  as  a  next  step 
toward  "real,  complete,  general  and  total 
disarmament." 

The  Roman  Catholic  Archldlocese  of  Hart- 
ford, Conn.,  hardly  a  hotbed  of  radicalism 
recently  Issued,  as  part  of  the  resource  ma- 
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terlal  In  use  by  about  130  study  and  dis- 
cussion groups  in  the  archdiocese,  a  65-page 
booklet  titled.  "A  Call  to  Faithfulness;  Tlie 
Arms  Race  and  the  Gospel  of  St.  Mark." 

In  addition  to  a  theological  exploration 
of  the  topic_.  the  booklet  points  out  that 
27.7  percent  of  Connecticut's  workers  are  in- 
volved in  military-oriented  Industry,  pro- 
ducing everything  from  nuclear  submarines 
to  small  arms.  The  booklet  also  includes 
suggestions  on  how  to  work  for  peace,  and 
lists  .secular  and  church-related  peace  or- 
ganizations. 

The  most  elaborate  of  the  chvirch-based 
peace  efforts  tinder  way  is  the  disarmament 
program  of  Riverside  Church  in  New  York 
City,    where    Coffin    is    senior    minister. 

Riverside's  disarmament  program,  directed 
by  another  peace  activist  of  the  Vietnam  War 
days.  Cora  Weiss,  held  a  massive  national 
■"Reverse  the  Arms  Race"'  convocation  last 
December,  It  also  has  organized  demonstra- 
tions against  the  launching  of  the  Trident 
submarine,  mobilized  a  Peace  Sunday  Peace 
Sabbath  effort  earlier  this  year,  and  m  gen- 
eral continues  to  hammer  away  in  an  ef- 
fort  to   roll   back   the   arms   race. 

The  peace  convocation  at  First  Baptist 
Church  here  this  weekend  is  one  of  about 
70  similar  gatherings  around  the  country  en- 
couraged   by    the   New    York    church. 

The  new  efforts  for  peace  are  taking  dif- 
ferent approaches.  Some,  like  the  Riverside 
program,  tend  to  hit  hard  on  the  guns-or- 
butter  argument,  with  ready  statistics  on 
how  many  health  clinics  could  be  built 
for  the  price  of  one  nuclear  submarine.  Such 
arguments  also  usually  contend  that  nu- 
clear weapons  make  for  a  more  dangerous 
rather    than    a    more    secure    world. 

Groups  such  as  the  Sojourners  come  at  the 
problem  from  a  more  explicitly  religious  ap- 
proach, 

"I  think  the  significant  thing  Is  that  there 
is  a  new  constituency  of  people  who  are  In- 
volved in  this  question  on  the  basis  of  their 
personal  faith  .  .  .  because  of  what  they 
believe  about  Jesus  Christ."  explained  Wes 
Mlchaelson  of  Sojourners,  one  of  the  co- 
ordinators of  the  Memorial  Day  prayer  vigils. 

""The  people  who  came  (to  the  prayer 
vigils)  were  there  not  for  the  real  political 
reasons  or  for  a  rationalist  war-l.s-bad. 
peace-ls-good  philosophy,  but  because  of 
what  they  believe,  because  their  own  personal 
faith  cannot  countenance  our  nation's  nu- 
clear policy."  he  said. 

For  that  reason,  he  said,  groups  such  as 
Sojourners  continue  to  stress  prayer,  wor- 
ship and  "'getting  people  deeper  in  touch 
with  their  own  faith  and  beliefs  ...  I  be- 
lieve they  need  to  look  at  the  nuclear  Issue 
In  light  of  their  stated  conviction  that  Jesus 
Is  Lord." 

For  Christians,  Mlchaelson  continued, 
"there  is  no  way  In  which  our  nuclear  policy 
can  be  called  anything  but  Idolatry  of  the 
nation.  ,  .  . 

"We  have  to  get  people  to  raise  the  basic 
question,  such  as  "How  can  we  In  Christian 
terms  ever  justify  the  use  of  nuclear 
weapons?'  "" 

Mlchaelson.  a  former  legislative  aide  to 
Sen.  Mark  Hatfield  (R-Ore  )  does  not  dismiss 
the   political   dimension. 

"'Ultimately.  It  does  have  to  be  translated 
Into  political  terms."'  he  said,  adding  that 
he  believes  "the  nuclear  Issue  will  be  a  major 
Issue  In  the  1980  elections." 

While  there  are  different  approaches  In 
the  churches'  quest  for  peace,  there  also  Is 
beginning  to  be  an  exchange  of  methods  and 
tactics. 

Mlchaelson  and  several  of  his  colleagues 
from  Sojourners  are  Involved  In  the  leader- 
ship of  the  First  Baptist  conference  this 
weekend.  The  conference  Itself  is  co-spon- 
sored by  the  Church  of  the  Saviour,  a  small 
congregation  here  that  is  closer  to  the  Icon- 
oclaslc  Sojourners  Fellowship  than  the 
estabUshmentarlan  First  Baptist  Church. 


The  Rev  Dr.  Alan  Geyer.  a  political 
scientist  who  heads  a  think  tank  at  Ameri- 
can University  on  the  relationship  between 
religion  and  politics,  warned  against  "the 
danger  of  exaggerating  the  scope  and  signif- 
icance" of  a  church-led  peace  movement  at 
this  time 

""Nevertheless."  Geyer  acknowledged,  "cer- 
tain things  are  breaking  out  In  a  number 
of  places." 

Geyer.  who  was  technical  adviser  to  the 
American  church  delegation  at  the  meet- 
ing with  the  Russian  churchmen  in  Geneva, 
is  concerned  that  churches  not  depend  upon 
dramatic  gestures.  He  said  that  he  wants 
peace  to  become  a  continuing  involvement 
for  churches. 

"The  church  needs  to  find  ways  beyond 
peace  resolutions  and  rallies  to  get  people 
vocationally  committed  (to  work-for  peace) 
for  a  lifetime,"  he  said. 

But  for  church  leaders  such  as  Cof&n,  who 
spends  an  Increasing  amount  of  time  criss- 
crossing the  country  mobilizing  for  peace, 
the  cause  has  become  something  of  a  holy 
calling. 

"The  nation  needs  help  from  the  religious 
community — from  the  men  and  women  .who 
are  less  conformed  to  the  ways  of  this 
world,"   Coffin  said,  paraphrasing  scripture. 

"We've  only  got  a  prayer"  of  avoiding  nu- 
clear holocaust,  he  declared,  adding.  "We've 
got  to  do  what  we  can."  9 


LEGISLATION  PROPOSING  TO  DES- 
IGNATE BIRTHDAY  OF  DR.  MAR- 
TIN LUTHER  KING,  JR.,  AS  NA- 
TIONAL HOLIDAY 

•  Mr.  DANFORTH.  Mr.  President.  I  am 
honored  today  to  join  several  of  my  col- 
leagues in  cosponsoring  legislation  to 
designate  January  15,  Dr.  Martin  Luth- 
er King.  Jr.'s  birthday,  as  a  national 
holiday. 

Dr.  king,  through  his  lifelong  efforts 
to  achieve  equahty  for  all  Americans,  ex- 
emplified the  spirit  of  American  freedom 
and  self-determination.  His  determina- 
tion and  quiet,  unshakable  dedication  to 
his  beliefs  and  goals  serve  as  an  inspira- 
tion to  all  of  us  who  profess  concern 
about  world  problems  and,  indeed,  are 
genuinely  concerned,  but  tire  and  some- 
times want  to  turn  .our  backs  and  say, 
"Later;  I've  had  enough."  One  of  the 
greatest  lessons  that  Dr.  King  taught  us 
is  that  persistent  individual  action  and 
concern  is  critical  to  change.  Groups  may 
make  laws,  but  it  is  only  through  in- 
dividual responsibility  and  caring  that 
the  laws  take  form  and  meaning,  and 
become  justice. 

Dr.  King's  cause — basic  civil  rights 
for  all  Americans — was,  and  remains,  a 
great  cause.  His  adherence  to  nonvio- 
lence served  to  illuminate  the  immense 
dignity  of  both  Dr.  King  and  his  work. 
A  national  holiday  honoring  Dr.  King 
would  give  us.  the  American  people,  the 
opportunity  to  reflect  on  and  renew  our 
commitment  to  the  principles  of  human 
equality  and  personal  dignity.  With  Dr. 
King,  our  Nation  progressed  in  its 
awareness  of  human  freedom.  In  his 
memory,  we  must  continue  his  work.* 


THE  DAVIS-BACON  ACT 

•  Mr.  BAYH.  Mr.  President,  in  the  past 
weeks  there  has  been  increasing  public 
debate  regarding  the  Davis-Bacon  Act. 
Because  of  this  growing  concern  I  feel 
that    more    knowledgeable    individuals 


should  have  the  opportunity  to  present 
their  analysis  of  Davis-Bacon.  For  that 
reason  I  iisk  that  an  article  written  by 
Henry  C.  Mayer,  chairman  of  both  the 
Labor  Committee  of  Kentucky  Economic 
Association,  and  the  Committee  on  Public 
Issues  of  the  Association  for  Social  Eco- 
nomics, be  printed  in  the  Record. 

Mr.  Mayer  is  a  distinguished  student 
in  the  field  of  labor  economics.  I  am  con- 
fident that  we  all  can  gain  a  degree  of 
additional  insight  into  this  subject  as  a 
result  of  Mr.  Mayer's  thorough  anal- 
ysis of  the  issue. 

The  article  follows: 
The    Complex    Construction-Wace   DEBA"rE 
(By  Henry  C.  Mayer) 

The  debate  over  the  future  of  the  Davis- 
Bacon  Act  and  related  state  and  federal  laws 
is  increasing  in  tempo  If  not  necessarily  In 
substance. 

All  these  statutes  declare  that  In  construc- 
tion projects  involving  money  from  the  gov- 
ernment agency,  the  federal  or  state  depart- 
ments of  labor  shall  determine  the  wages  to 
be  paid  workers  In  their  various  Job  classi- 
fications. 

Those  opposed  to  this  legislation  say  these 
pay  scales  are  inflationary  and  thus  increase 
the  cost  of  the  projects  to  both  the  gov- 
ernment and  taxpayers.  These  persons  sdso 
allege  that  the  basic  federal  law,  the  Davis- 
Bacon  Act,  was  an  offspring  of  the  Depres- 
sion, and,  since  its  conditions  no  longer  pre- 
\  ail,  the  statute  is  no  longer  necessary. 

My  research  suggests  that  a  number  of 
other  viewpoints  need  to  be  considered.  For 
instance,  the  proof  offered  so  far  to  sub- 
stantiate the  Inflationary  character  and  out- 
come of  activities  undertaken  under  these 
laws  is  based  on  selected  statistics. 

Harvard's  Clinton  Bourdon  and  MIT's  Ray- 
mond Levitt  write,  "Because  of  the  polemical 
nature  of  the  debate,  there  are  no  serious 
studies  of  the  actual  cost  impact  that  Davis- 
Bacon  has  had.  Most  of  the  studies  consist 
of  only  a  few  examples  and  illustrations  of 
particular  wage  determinations  which  will 
raise  the  wage  level  (and  perhaps  the  final 
cost)  of  selected  projects.  But  since  there  are 
more  than  14,000  wage  determinations  every 
year,  it  is  not  clear  whether  these  wage  de- 
terminations (that  are  cited)  are  really  typi- 
cal of  the  whole." 

No  one  advocating  repeal  of  these  laws  has 
adequately  stated  what  that  "'whole  "  consists 
of.  Harvard's  Daniel  Mills,  who  has  analyzed 
nearly  all  the  available  data,  notes  that  con- 
struction is  really  a  complex  of  Industries.  At 
least  four  major  divisions  are  widely  recog- 
nized: residential,  heavy  and  highway,  dams 
and  bridges,  and  non-resldentlal  structures 
of  more  than  five  stories.  Not  long  ago,  there 
were  more  than  300,000  firms  of  many  sizes 
engaged  In  construction  activities  of  one 
kind  or  another.  Their  work  force,  taken  as  a 
whole,  was  the  largest  for  any  Industry  In 
this  country. 

Construction  probably  has  the  most  Influ- 
ential effect  on  the  state  of  the  national 
economy  Conversely,  the  health  of  the  econ- 
omy Is  often  tested  by  ascertaining  the  well- 
being  of  construction. 

Pressed  for  one  word  to  describe  both  con- 
struction's structure  and  its  employee  rela- 
tions. Mills"  response  would  probably  be 
""complex."  Not  only  do  major  construction 
sectors  differ  from  each  other,  the  vast  ma- 
jority of  firms  have  a  small  number  of  em- 
ployees And  20  or  more  major  crafts  are  In- 
volved in  the  industry. 

There  are  unique  features  about  the  em- 
ployee relations — Involving  both  union  and 
non-union  workers — In  this  industry  that 
merit  Inclusion  here. 

One  basic  factor  Is  the  unique  role  which 
labor  costs  have  In  the  makeup  of  a  con- 
tractor's bid.  Next,  both   the   size  of  most 
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arms  and  the  length  of  a  Job  have  contrib- 
uted to  make  the  employee  relationship 
weak.  Third,  mobility  and  the  seasonal  na- 
ture of  their  work  affect  the  total  yearly 
earnings  of  workers  and  the  length  of  time 
they  are  employed  during  a  12-month  period. 
It  can  be  safely  said  that  only  a  fraction  of 
the  three-to-six-million  persons  employed  in 
construction  during  a  year  have  year-round 
Jobs. 

It  Is  also  useful  to  consider  the  bidding 
process  used  In  the  construction  industry.  It 
Is  highly  competitive  and  has  resulted  In 
extensive  wage-cutting  and  the  use  of  out- 
side contra«;tors  furnishing  workers  from 
elsewhere  over  the  years.  These  practices 
were  especially  widespread  and  traumatic 
during  the  Great  Depression,  The  passage  of 
the  Davis-Bacon  Act  in  1931  was  the  suc- 
cessful conclusion  of  efforts  to  restrict  them 
in  order  to  protect  local  wages.  Incidentally, 
the  first  such  state  law  was  enacted  in  Kan- 
sas In  1891. 

Another  factor  ;n  the  passage  of  these  laws 
was  the  hiring  of  workers  without  regard  to 
their  degree  of  training  and  skills,  a  prac- 
tice that  was  undermining  labor  standards 
for  members  of  the  various  crafts.  The  mili- 
tancy of  a  number  of  anti-union  contractors 
also  contributed  to  legislative  action. 

Bourdon  and  Levitt  said  the  Davis-Bacon 
Act  "does  not  simply  reflect  the  remains  of 
an  Idiosyncratic  response  to  Depression-era 
problems.  ...  It  represents  one  particular 
philosophy  of  government.  .  .  .  The  reflec- 
tion of  a  principle  that  the  price  of  labor 
should  not  become  an  element  In  the  com- 
petition for  government  construction  con- 
tracts." And  Richard  Simonson,  in  an  earlier 
study,  concluded:  "Government  should  not 
profit  at  the  expense  of  distressed  work- 
ers. .  .  .  The  maintenance  of  good  labor  re- 
lations on  federal  projects  Is  more  Important 
than  economy." 

This  aspect  of  the  law,  for  which  the  ad- 
jective "ethical"  is  neither  too  strong  nor  in- 
accurate, suggests  that  a  vigorous  debate  on 
thla  issue  Is  in  the  national  Interest.  One  can 
only  hope  that  it  will  reflect  maturity  and 
morality  in  the  employment  of  the  demo- 
cratic process.  All  of  us  will  be  hurt  if  it  de- 
scends to  statistical  prostitution  and  prop- 
aganda. 

We  must  honestly  identify  and  weigh  the 
social  costs  of  having  and  not  having  these 
statutes.  We  must  be  equally  ruthless  in  rec- 
ognizing the  limitations  in  their  adminis- 
tration and  provide  for  their  correction. 

There  can  be  no  quantitative  short  cuts 
to  avoid  penetrating  questions  about  how  to 
apply  our  values  to  this  debate.  Unfortu- 
nately, the  Courier-Journal's  well-written 
editorial  of  Feb.  18,  was  an  incomplete  and. 
to  some  extent,  inaccurate  statement. 

In  our  commendable  and  necessary  efforts 
to  contain  and  retard  today's  traumatic  in- 
flationary spiral,  let  us  not  forget  that  work- 
ers and  ethical  contractors  for  whom  these 
laws  were  enacted  are  more  than  numerical 
units  in  a  bid  or  a  Censu.s  of  Construction. 0 


PEOPLE  FIRST 


•  Mr.  DURENBERGER.  Mr.  President. 
on  Saturday,  June  2,  I  had  the  opportu- 
nity to  participate  in  the  "People  First" 
rally  in  Minnesota.  The  purpose  of  the 
event  was  to  raise  awareness  of  the  spe- 
cial needs  of  handicapped  citizens. 

Minnesota  has  long  been  a  national 
leader  in  providing  for  the  special  needs 
of  the  handicapped.  Many  of  our  build- 
ings are  barrier  free.  We  are  working  to 
provide  transit  systems  designed  for  the 
handicapped  and  several  of  our  State's 
leading  employers  are  engaged  in  exten- 
sive job  training  and  recruitment  pro- 
grams for  the  handicapped.  The  work 


being  done  in  Mirmesota  in  these  and 
other  areas  has  been  copied  nationally. 

We  are  proud  of  our  accomplishments 
in  Minnesota,  but  we  recognize  that  our 
success  is  far  from  complete.  The  handi- 
capped are  all  too  often  confronted  with 
discrimination  and  limited  opportuiiities. 

Perhaps  society's  greatest  failure  has 
been  our  mability  to  educate  the  public 
on  the  individuality  of  the  handicapped. 
The  theme  of  the  rally  I  attended  in 
Minnesota — "People  First'" — is  more 
than  a  slogan  for  today  and  a  memory 
for  tomorrow.  It  conveys  a  principle  all 
of  us  must  strive  to  fulfill.  If  we  take  the 
time  to  see  each  other  first  of  all  as  a 
person,  we  will  be  able  to  care  for  one 
another,  to  work  together  and  to  accom- 
plish our  goals. 

Every  person  asks  only  that  he  or  she 
be  seen  as  an  individual,  as  a  person  who 
has  the  same  goals,  hopes,  fears,  and 
desires  as  anyone  else.  Sometimes,  un- 
fortunately, our  biases  cloud  our  vision 
and  people  must  be  educated  to  look 
beyond  a  handicap. 

Chester  Oden,  a  professor  at  the  Uni- 
versity of  Minnesota  and  the  father  of  a 
handicapped  son,  understands  the  trials 
and  tribulations  of  a  handicapped  per- 
son. He  has  devoted  a  great  deal  of  his 
time  to  educating  the  public.  His  per- 
sonal revelations  have  meaning  for  all  of 
u-s.  I  ask  that  his  story  be  printed  in  the 
Record  'as  published  on  May  30,  1979, 
in  the  Washington  Post) . 

The  article  follows : 
Families:    Recognizing  and  Learning  F^om 

THE    "SPECIALNESS"    OP    A    HANDICAPPED    CHILD 

(By  Carol  Krucoff) 

Chester  Oden  couldn't  put  his  finger  on  the 
problem,  but  the  minute  he  saw  his  newborn 
son  he  knew  there  was  something  wrong. 

Oden,  who  was  in  medical  school  at  the 
time,  tried  to  dismiss  his  fears  as  a  student's 
premature  diagnosis.  But  two  days  later  his 
gut  feelings  were  proved  valid. 

A  specialist  confirmed  that  Chester  Wayne 
Oden  III  displayed  eight  classic  .signs  of 
Down's  syndrome,  commonly  called  Mongol- 
ism. He  would  probably  never  walk,  talk  or 
become  socialized,  said  the  doctor,  who  rec- 
ommended a  good  institution. 

"My  son  had  enougli  trouble,  being  black," 
Oden,  48,  said  during  a  stop  in  Washington 
to  address  health  professionals  at  Howard 
University.  "But  being  handicapped — that 
made  being  black  seem  easy." 

Oden  shunned  the  specialist's  advice  and 
raised  his  firstborn  child  at  home — an  experi- 
ence that  changed  his  life.  He  discontinued 
his  medical  studies  at  the  Univerlsty  of 
Southern  California,  took  up  psychology  and 
special  education  in  Minnesota  and  went  on 
to  work  with  Inner-city  youngsters,  correc- 
tions institutions  and  mental  health  agencies 
in  Minneapolis  and  St.  Paul,  Minn. 

Recently,  as  a  professor  of  human  relations 
at  the  University  of  Minnesota,  Oden  was 
asked  to  give  a  speech  about  what  he  terms 
the  "invisible  minority"  of  handicapped  peo- 
ple Before  he  approached  the  podium  Oden 
overheard  someone  In  the  audience  make  a 
rude  remark  about  the  handicapped. 

"I  saw  red  rage  in  front  of  my  eyes,"  re- 
called Oden  He  threw  out  his  prepared 
speech  and  talked  Instead  about  "the  beau- 
tiful things  my  son  has  taught  me." 

"Wayne  would  rather  laugh  than  anything 
else  in  life  "  said  Oden.  who  dubs  his  son's 
affectionate,  slobbery  kisses  "Wayne  Specials" 

"Here's  a  guy  who's  got  a  guaranteed  spot 
In  heaven— he  doesn't  think  bad  thoughts  or 
do  bad  things  He  got  his  nickname.  Moose, 
because  he's  such  a  big,  fat,  soft  ball  of  love 


He"s  developed  traits  none  of  his  seven  broth- 
ers ever  acqulrM.  He  has  an  adventurous 
spirit  and  Is  naturally  more  gregarious  than 
the  rest." 

After  the  talk,  a  listener  who  also  had  a 
handicapped  child  encouraged  Oden  to  turn 
his  thoughts  into  a  book.  The  result  Is 
Moose:  A  Very  Special  Person,"  a  compel- 
ling account  starting  with  Wayne's  birth  and 
finishing  as  he  sets  off  at  age  20  for  his  first 
job  as  an  "assistant  sanitary  engineer"  In  a 
Minnesota  state  building. 

Then-Sen,  Muriel  Humphrey,  the  grand- 
mother of  a  Down's  syndrome  child,  writes 
In  the  preface  that  because  "society  said  a 
E>own's  syndrome  child  was  helpless,  Moose's 
parents  raised  him  without  challenging  him 
to  develop  new  skills  .  .  .  but  Moose's  own  In- 
ventiveness and  his  parents'  willingness  to 
learn  from  him  enriched  the  lives  not  only  of 
Moose  and  his  family  but  of  all  those  who 
encountered  Moose's  speclalness.  " 

Throughout  the  book  Oden  presents  un- 
flinchingly honest  anecdotes  about  his  strug- 
gle to  do  what  was  best  for  his  son.  "When 
Wayne  was  born  I  had  wondered  what  we'd 
done  to  deserve  the  tragedy  of  his  handicap." 
Oden  writes,  "As  Wayne  grew.  I  began  to 
wonder  what  he  had  done  wrong  to  deserve 
me — sometimes  I  couldn't  believe  my  own 
Incompetence  at  fathering." 

Through  his  experience.  Oden  has  de- 
veloped these  suggestions  for  other  parents 
of  handicapped  children: 

Visit  other  parents  who  have  a  child  with 
the  same  or  similar  disability.  An  afternoon 
spent  with  a  mother  and  her  Down's  syn- 
drome son  "succeeded  In  showing  us  that 
parenting  a  Down's  child  could  be  as  natural 
as  parenting  any  other  child,  and  her  easy  at- 
titude calmed  us,  "  Oden  writes. 

Think  in  terms  of  "cans"  not  "can'ts." 
Although  specialists  had  cautioned  Oden 
that  Wayne  might  never  walk,  talk  or 
relate  to  other  people,  Wayne  did  all  three. 
"We  had  come  to  a  point  where  there  was 
only  one  person  who  could  tell  us  what 
Wavne  was  capable  of  doing — Wavne  him- 
self." 

Never  refer  to  the  child  as  "retarded"  when 
he  or  she  can  hear  you.  "It's  a  term  they 
know  is  derogatory  and  demeaning.  If  the 
child  Is  getting  into  a  situation  where  you 
have  to  Intervene,  use  the  word  'handi- 
capped.' " 

Avoid  excluding  the  child.  Wayne  would 
get  upset  arotind  dinner  time  when  family 
members  were  each  performing  special 
chores.  Oden  finally  realized  that  Waynet's 
name  was  not  on  the  family  "chore  roster"; 
he  had  no  assignment.  "We  excluded  him  out 
of  love  and  concern,  but  we  were  actually 
handicapping  him."  9 
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ORGANIZATION  OF  FEDERAL  VOL- 
UNTEER  PROGRAMS  IN  ACTION 

•  Mr.  GLENN.  Mr.  President,  I  submit 
for  the  Record  the  summary  and  recom- 
mendations of  the  Governmental  Affairs 
Committee  report  "Organization  of  Fed- 
eral Volunteer  Programs  in  ACTION" 
which  is  being  filed  today. 
The  report  follows : 

organization  of  federal  volunteer 
Programs  in  Action 

i,  summary  and  recommendations 
(o)  /nfroducfton 
This  report  examines  the  current  organi- 
zation of  ACTION  in  response  to  the  re- 
quest of  the  Senate  Labor  and  Human  Re- 
sources Committee  that  the  Governmental 
affairs  Committee  consider  the  advisability 
of  transferring  some  or  all  of  ACTION'S  pro- 
grams to  other  agencies  It  is  the  conclusion 
of  this  Committee  that  none  of  the  programs 
now  In  ACTION  should  be  transferred  to 
other  agencies. 


On  April  11.  1979  the  Senate  Labor  and 
Human  Resources  Committee  adopted,  in 
connection  with  Its  consideration  of  the  re- 
authorization of  ACTION'S  domestic  pro- 
grams, a  resolution  requesting  the  Govern- 
mental Affairs  Committee  "to  consider,  and 
to  report  to  the  Senate  by  June  4,  1979,  its 
recommendations  as  to  whether  some  or  all 
of  the  programs  administered  by  the  AC- 
TION agency  should  be  transfered  and  ad- 
ministered elsewhere."  • 

The  Governmental  Affairs  Committee  held 
public  hearings  on  the  matter  on  May  17th. 
A  total  of  59  federal,  state  or  local  officials, 
and  private  organizations  appeared  before 
the  Committee,  or  submitted  views  for  the 
record. 

The  hearings  examined  the  ageny's  pro- 
grams, Including  the  Peace  Crops,  VISTA, 
and  and  the  Older  American  Programs.  It 
considered  the  effect  of  various  organiza- 
tional changes  on  the  agency  as  a  whole,  and 
on  Its  programs.  It  examined  the  advantages 
and  disadvantages  of  linking  the  Peace  Corps 
Program  with  the  proposed  International 
Development  Cooperation  Agency. 

The  Committee  subsequently  met  to  con- 
sider the  issue  at  an  open  meeting  of  the 
Committee  May  22,  1979. 

At  that  time  the  Committee  voted  15  to  2  • 
to  recommend  to  the  full  Senate: 

(1)  That  ACTION  agency  be  kept  together 
as  an  independent  executive  branch  agency: 

(2)  that  the  Peace  Corps,  as  a  part  of 
ACTION,  should  be  granted  budget  and  pol- 
icy autonomy  in  accordance  with  the  new 
Executive  Order  12137  Issued  by  the  President 
on  May  16.  1979. 

The  Committee  believes  that  a  major  re- 
organization, such  as  the  dismantling  of  AC- 
TION, should  not  be  undertaken  unless  there 
are  clear  and  compelling  reasons.  The  Com- 
mittee feels  that,  to  date  at  least,  no  such 
compelling  reasons  have  been  identi- 
fied to  Justify  reorganization  of  ACTION. 
To  the  contrary,  the  Committee  concludes 
that  retaining  the  current  organizational 
structure  would  provide  the  best  op- 
portunity for  the  volunteer  programs  to 
achieve  the  mission  established  for  them  by 
Congress — the  coordination  and  encourage- 
ment of  volunteerism  In  this  country, 
(b)   Overview  of  ACTION 

ACTION  was  established  July  1.  1971,  under 
the  1971  Reorganization  Plan  No.  1.  This  plan 
reorgat^ized  under  a  single  agency  seven  Fed- 
eral volunteer  programs,  six  of  which  were 
previously  administered  among  three  Fed- 
eral agencies  and  one  ithe  Peace  Corps) 
which  was  a  semlautonomous  unit  within  the 
State  Department. 

In  addition  to  the  Peace  Corps,  programs 
transferred  to  ACTION  were  the  Volunteers- 
In-Service-To-Amerlca  (VISTA)  and  the  Na- 
tional Student  Volunteer  Program,  both  pre- 
viously administered  by  the  Office  of  Eco- 
nomic Opportunity,  and  the  Foster  Grand- 
parent and  Retired  Senior  Volunteer  Pro- 
grams, both  previously  administered  by  the 
Administration  on  Aging  of  HEW.  Iri  ac- 
cordance with  a  co-management  agreement 
with  the  Small  Business  Administration. 
ACTION  assumed  primary,  but  not  total  re- 
sponsibility, for  administering  the  Service 
Corps  of  Retired  Executives  (SCORE),  and 
the  Active  Corps  of  Executives  (ACE).  These 
programs  were  returned  to  the  Small  Busi- 
ness Administration  in  1975.  The  Domestic 
Volunteer  Service  Act  of  1973  provided  addi- 
tional authority  for  new  ACTION  programs 
Intended  to  broaden  the  range  of  volunteer 
service    opportunities:     (1)    the    University 

'■  The  full  text  of  the  Resolution  and  the 
letter  of  transmittal  from  the  Labor  and 
Human  Resources  Committee  appears  in  Ap- 
pendix 1 

=  Appendix  2  records  the  vote  of  the  Com- 
mittee. 


Year  for  Action  Program,  (2)  the  Senior  Com- 
panion Program,  and  (3)  a  program  of  grants 
lor  demonstration  projects. 

ACTION  was  established  because  Congress 
and  the  Executive  Branch  agreed  that  there 
should  be  one  single  agency  in  the  Govern- 
ment organized  around  the  principle  of  vol- 
untary action  which  could  help  preserve  and 
promote  the  American  tradition  of  citizens 
volunteering  their  time  and  skills  to  help 
others. 

The  1971  Presidential  proposal  submitted 
to  Congress  stated  that  "...  reorganization 
is  the  first  step  toward  the  goal  of  a  system 
of  volunteer  service  which  uses  to  the  fullest 
advantage  the  power  of  all  the  American 
people  to  serve  the  purpose  of  the  American 
Nation.  .  .  ."'  The  six  goals  for  ACTION 
were :  = 

(i)  Expansion  of  the  testing  and  develop- 
ment of  innovations  in  voluntary  services; 

(2)  Bringing  together  full-time  and  part- 
time  volunteers  and  developing  new  oppor- 
tunities for  part-time  volunteer  service: 

(3)  Bringing  together  programs  appealing 
to  younger  volunteers  and  those  appealing  to 
older  volunteers: 

(4)  Development  of  programs  combining 
foreign  and  domestic  service  and  providing 
for  an  exchange  of  Ideas  and  experience  be- 
tween these  efl'orts: 

(5)  Broadening  the  utilization  of  volun- 
teer abilities  beyond  categorical  programs  by 
allowing  volunteer  skills  to  be  used  in  areas 
where  they  are  not  presently  used:  and 

(6)  Providing  a  more  effective  system  of 
recruitment,  training,  and  placement  of  full- 
time  volunteers  than  at  present  by  centraliz- 
ing administrative  and  informational 
functions. 

Achievement  of  these  goals  were  to  be  sup- 
ported by  operations  of  the  agency  along  the 
lines  of  five  principles  set  forth  In  the  reor- 
ganization message: 

(1)  Encouragement  of  local  Initiative; 

(2)  Assignment  of  volunteers,  where  ap- 
propriate, to  work  under  other  government 
agencies  and  private  organizations: 

(3)  Utilization  of  local  part-time  volun- 
teers for  specific  Jobs; 

(4)  Involvement  of  educational  and  other 
organizations  to  broaden  volunteer  efforts; 
and 

(5)  Emphasis  on  recruiting  and  applying 
the  skills  of  trained  craftsmen  and  profes- 
sional workers. 

Those  in  favor  of  the  1971  plan  testified 
before  the  House  Government  Operations 
Committee  that  creating  ACTION  would  give 
more  visibility  to  the  principle  of  voluntar- 
ism. They  stressed  the  number,  variety,  and 
fragmentation  of  the  volunteer  programs  as 
major  problems  in  properly  channeling  and 
expanding  volunteer  resources.  The  merger 
outlined  in  the  reorganization  plan,  they 
argued,  would  allow  volunteer  programs  to 
achieve  greater  efficiency  and  effectiveness 
and  give  the  programs  a  necessary  overall 
unity  and  direction  which  they  previously 
lacked, 

John  W.  Gardner,  Chairman  of  Common 
Cause,  captured  the  spirit  and  purpose  be- 
hind the  establishment  of  ACTION  before 
the  Senate  Committee  on  Government  Oper- 
ations on  June  1,  1971,  in  these  words: 

"Each  of  the  volunteer  corps  that  have 
been  established  to  date  has  performed  well 
in  its  own  way.  But  each  has  been  totally 
committed  to  it  own  pattern  of  operation 
and  none  has  been  charged  with  a  really 
imaginative  broad-scale  explortion  and  de- 
velopment of  the  volunteer  idea.  If  the  var- 
ious operations  are  brought  together  under 
one  roof  they  can  not  only  benefit  by  certain 
shared  services,  but  the  new  agency  can  be 
charged  with  aggressive  exploratlori  of  new 
patterns  of  volunteer  activities.  ,  . 

.\  more  intellectual  issue  has  been  raised 
by  those  who  argue  that  a  volunteer  corps 

'See  U.S.  House  Document  No.  92-74. 


must  stay  close  to  its  subject  matter.  I  agree. 
but  don't  see  the  need  for  it  to  be  adminis- 
tered by  the  .same  agency  that  administers 
subject  matter.  Does  anyone  believe  that  the 
Peace  Corps  would  have  done  better  em- 
bedded in  the  State  Department  of  AID?  In 
the  long-run  I  believe  that  the  freshness  of 
the  volunteer  spirit  will  be  best  preserved  If 
all  the  various  corps  enjoy  some  degree  of 
separation  from  the  agency  dealing  with 
their  subject  matter." 

ACTION'S  estimated  budget  for  1979  Is 
$215  million.  Of  this  $119  million,  55  per- 
cent, goes  to  the  domestic  programs  and  $96 
million,  45  percent,  goes  to  the  Peace  Corps.' 
ACTION  with  a  permanent  staff  of  1979  em- 
ployees supports  around  280,000  full  or  part- 
time  volunteers. 

The  volunteers  provide  a  wide  range  of 
services  to  people  of  this  country  and  the 
world : 

PEACE  Corps 

With  6,100  volunteers  the  Peace  Corps  is 
in  63  foreign  countries  helping  the  poor  pro- 
vide food,  water,  shelter  and  other  basic 
human  needs  for  themselves. 

VISTA 

With  a  $25.6  million  budget  4,300  VISTA 
volunteers  serve  1.2  million  poor  people 
through  community  organizations  to  help 
reduce  poverty  in  the  United  States  and  its 
territories.  'VTSTA  volunteers  are  69  percent 
women,  22  percent  minorities  and  20  percent 
aro  low-income. 

Older  American  Programs 

The  Poster  Grandparents  Program  enlists 
the  services  of  16,630  low  Income  persons  age 
60  and  older  to  help  care  for  40,000  handi- 
capped youngsters  in  institutions,  schools 
and  homes. 

The  Retired  Senior  Volunteer  Program 
(RSVP)  have  250,000  volunteers  age  60  and 
older  in  682  community  service  projects  in 
every  state.  They  provide  health  and  wel- 
fare assistance  for  the  elderly  and  for  the 
physically  and  mentally  handicapped 

Senior  Companion  Program  helps  the  el- 
derly remain  self-sufficient  by  bringing 
health  care  and  other  services  into  the  home 
through  3300  low  income  volunteers  age  60 
or  over. 

Student  Programs 

University  Year  for  Action  (UYA)  author- 
izes grants  to  colleges  and  universities  to  en- 
able students  to  serve  full  lime  in  com- 
munity projects  designed  to  reduce  poverty 
and  earn  one  year  academic  credit 

National  Student  Volunteer  Program 
(NSVP)  provides  technical  assistance 
through  manuals,  consultations,  and  train- 
ing seminars  to  high  schools,  colleges  and 
universities  engaging  students  in  volunteer 
services. 

On  May  16.  1979.  the  President  issued  a 
new  Executive  Order  superseding  the  one 
issued  in  1971  when  ACTION  was  first  estab- 
lished. Executive  Order  12137  leaves  the 
Peace  Corps  within  ACTION,  along  with  all 
the  domestic  volunteer  programs  already  in 
the  agency,  but  it  grants  the  Peace  Corps 
autonomous  status  within  ACTION.' 
(c)  Summary  0/  comm.ittee  findings  and 
conclusions 

The  Committee  recommends  that  the  vol- 
unteer programs  now  in  ACTION  be  re- 
tained in  ACTION  in  accordance  with  the 
organizational  structure  specified  in  the 
new  Executive  Order  issued  May  16,  1979. 


'  An  overall  summary  of  ACTION'S  current 
activities  and  a  description  of  the  yearly 
budget  of  ACTION  between  1972  and  1980 
appear  in  Appendices  3  and  4. 

■  Appendix  5  contains  the  new  Executive 
Order  and  an  accompanying  memorandum 
from  the  President.  The  appendix  also  con- 
tains a  letter  from  the  President  to  the 
Chairman  of  the  Senate  Foreign  Relations 
Committee  on  the  status  of  ACTION  and 
the  Peace  Corps. 
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Ttie   following   summarizes    the   Commit- 
tees findings  and  conclusions.   These   find- 
ings and  conclusions  are  described  in  greater 
detail  in  the  remainder  of  the  report 
Peace  Corps 

Association  of  Peace  Corps  with  ACTION 
Helps  Ensure  Continued  Emphasis  on  the 
Small.  Humanitarian  Nature  of  the  Volun- 
teer Program  The  public  largely  supports 
the  Peace  Corps  because  it  views  it  primarily 
as  a  small,  people-to-people  program.  The 
small,  humanitarian  nature  of  this  volun- 
teer program  will  be  best  protected  if  it  is 
linked  with  ACTION,  the  only  agency  in  the 
government  which  has  the  promotion  of 
small,  volunteer  programs  as  its  chief 
mission. 

The  Peace  Corps  Programs  Benefit  from 
Coordination  with  Domestic  Programs.  The 
Peace  Corps  shares  an  important  commu- 
nity of  interests  with  the  rest  of  the  AC- 
TION programs.  The  linkage  between  do- 
mestic and  international  volunteer  programs 
in  ACTION  demonstrates  to  Third  World 
countries,  bettter  than  any  other  bureau- 
cratic arrangement,  that  the  Peace  Corps  is 
not  just  another  source  of  aid,  but  a  volun- 
teer agency,  working  with  other  volunteer 
programs  In  ACTION,  to  reduce  poverty  both 
at  home  and  abroad.  The  close  association 
of  domestic  and  international  programs 
leads  to  the  sharing  of  ideas  and  experience 
which  strengthens  the  Peace  Corps  as  well 
as  the  domestic  programs.  At  the  same  time, 
the  placement  of  the  Peace  Corps  in  AC- 
TION has  not  prevented  the  Peace  Corps 
from  cooperating  with  AID  and  other  Fed- 
eral agencies  and  international  organiza- 
tions. The  Peace  Corps  and  AID  have  now 
established  collaborative  mechanisms  in  29 
of  the  38  countries  w^here  they  both  conduct 
operations.  A  reorganization  Is  therefore  not 
essential  to  ensure  the  continuation  of  this 
coordination. 

The  New  E.Kecutlve  Order  Protects  Peace 
Corps  Autonorrly.  New  Executive  Order  12137. 
Issued  by  the  President  on  May  16.  1979, 
should  ensure  autonomy  for  the  Peace  Corps 
within  ACTION  and  control  over  the  critical 
functions  of  budget  and  policy.  Under  the 
new  Executive  Order  the  Peace  Corps  should 
have  at  least  as  much  autonomy  as  it  ever 
had  before  it  became  part  of  ACTION.  After 
the  Executive  Order  has  been  Implemented, 
Congress  will  be  in  a  better  position  to 
evaluate  whether  it  achieves  its  stated  pur- 
pose. It  is  inappropriate,  however,  to  subject 
the  Peace  Corps  to  further  reorganization 
until  the  success  of  the  new  arrangements 
can  be  measured 

A  Reorganization  Linking  the  Peace  Corps 
with  AID  Could  Lead  to  Undue  Domination 
by  Other  Foreign  Policy  Agencies.  The  pro- 
posed new  International  Development  Co- 
operation Agency  will  be  responsible  for  co- 
ordinating U.S.  foreign  assistance  programs. 
AID  will  be  the  largest  unit  within  the  new 
agency.  Linking  the  Peace  Corps  to  the  coun- 
try's foreign  assistance  program  by  placing 
It  as  a  semlautonomous  unit  within  IDCA 
would  make  It  harder  for  the  Peace  Corps  to 
keep  sufficient  distance  from  the  short-term 
foreign  policy  goals  of  the  United  States.  Yet 
It  Is  Important  to  preserve  this  distance  in 
order  to  Insure  continued  support  for  the 
Peace  Corps  in  this  countrv  and  In  the 
Tlilrd  World.  The  reorganization  would  raise 
the  possibility  that  the  Peace  Corps  would 
be  seen  abroad  as  simply  another  part  of  our 
foreign  assistance  programs.  The  influence 
the  Director  of  IDCA  would  have  over  the 
Peace  Corps,  as  Chairman  of  the  board  gov- 
erning the  program,  would  mean  that  over 
the  years,  the  programs*  goals  of  the  Peace 
Corps  might  become  unduly  influenced  by 
the  needs  of  our  bilateral  assistance  pro- 
grams. The  uniqueness  of  the  Peace  Corps  as 
an  expression  of  American  Idealism,  and  the 
symbolic  importance  of  its  voluntary,  people- 
to-people  international  development  activi- 


ties would  be  undermined.  In  addition,  trans- 
ferring the  Peace  Corps  to  IDCA  would  elim- 
inate the  significant  advantages  in  coordina- 
tion now  derived  from  linking  domestic  and 
international  volunteer  programs  in  a  single 
agency. 

The  Alternative  of  Establishing  the  Peace 
Corps  as  a  Completely  Separate  Agency  is  Un- 
justified at  This  Time.  Alternative  organiza- 
tional arrangements  which  would  place  the 
Peace  Corps  in  a  completely  separate  Fed- 
eral agency,  or  in  a  quaslgovernment  foun- 
dation, can  not  be  Justified  at  this  time  in 
view  of  the  President's  recent  Executive  Or- 
der increasing  the  Peace  Corps'  autonomy 
within  ACTION.  The  new  status  given  the 
Peace  Corps  within  ACTION  should  be  tried 
before  these  other  alternatives  are  consid- 
ered. This  Is  especially  so  since  such  a  step 
would  increase  the  total  cost  of  the  support 
services  tor  the  Peace  Corps.  It  also  would 
break  the  valuable  link  now  achieved  through 
ACTION  between  the  different  volunteer  pro- 
grams. 

The  Alternative  of  Establishing  the  Peace 
Corps  as  a  Quasi-Government  Foundation 
Involves  Too  Great  a  Separation  from  U.S. 
Interests.  It  would  be  unwise  to  place  the 
Peace  Corps  in  a  quasl-government  founda- 
tlOI^  over  which  the  Federal  Government 
would  have  only  marginal  Influence.  It  is 
neither  possible  nor  desirable  to  completely 
disassociate  In  this  way  the  Peace  Corps  from 
the  overall  interests  and  goals  of  the  U.S. 
Government  abroad. 

Domestic  Volunteer  Programs 

The  Testimony  Supports  the  Retention 
of  Domestic  Programs  in  ACTION.  The  over- 
whelming weight  of  the  testimony  received 
by  the  Committee  from  private  volunteer 
groups  and  others  supported  the  retention 
of  the  domestic  programs  in  ACTION. 

ACTION  Gives  Priority  Attention  to  Vol- 
unteerism.  Witnesses  testified  that  ACTION 
gives  a  focus  and  priority  to  volunteer  efforts 
that  is  Important  if  this  country  is  to  tap 
effectively  the  large,  potential  Interest  In 
this  country  in  volunteer  work.  The  dollar 
value  of  organized  volunteer  service  In  this 
country  has  been  estimated  at  over  $33.9 
billion  annually.  The  effective  utilization  and 
encouragement  of  these  potential  services 
could  be  threatened  if  the  volunteer  pro- 
grams were  fragmented  among  a  number  of 
Federal  agencies,  and  no  one  agency  saw  the 
encouragement  of  volunteers  as  Its  chief 
mission.  In  addition  to  recruiting  and  sup- 
porting volunteers.  ACTION  encourages 
volunteerism  by  training  volunteer  leaders 
and  managers,  identifying  areas  for  addi- 
tional volunteer  programs,  an  acting  as  a 
clearinghouse  for  Information  to  State  and 
local  government,  private  volunteer  groups, 
and  Individual  citizens. 

The  Small  Size  of  ACTION  Agency  Helps 
Make  Programs  Effective.  Even  If  other  agen- 
cies tried  to  do  the  work  ACTION  now  does. 
ACTION  may  be  able  to  do  this  work  better 
than  larger  agencies  because  It  is  more 
likely  to  possess  the  flexibility  and  acces- 
sibility necessary  to  reach  members  of  the 
public  Interested  in  volunteer  work.  Public 
opinion  polls  have  suggested  that  recruit- 
ment of  volunteers  would  drop-off  if  the  In- 
dividual volunteer  programs  were  merged 
with  larger,  more  bureaucratic  agencies 

The  Consolidation  of  Programs  in  Single 
Agency  Saves  Money  and  Improves  Pro- 
grams Tlie  current  structure  of  ACTION 
makes  it  possible  to  bring  together  In  one 
place  a  number  of  related  domestic  pro- 
grams. This  leads  both  to  better  programs, 
and  cost  savings  to  the  public.  The  domestic 
programs  in  ACTION  now  share  a  number 
of  significant  support  services.  OMB  in- 
formed the  Committee  that  a  reorganization 
of  the  domestic  programs  would  be  likely  to 
increase,  rather  than  decrease,  the  expense 
of  necessary  support  services.  The  Commit- 
tee also  received  evidence  that  there  are  now 


significant  Joint  efforts  between  the  pro- 
grams, such  as  VISTA  and  the  Older  Amer- 
ican Volunteer  Program,  which  would  be 
significantly  harder  to  achieve  if  the  pro- 
grams were  fragmented  among  several  sep- 
arate agencies. 

ACTION  Provides  Effective  Coordination 
With  Other  Agencies.  Current  experience 
suggests  a  reorganization  is  not  necessary  to 
ensure  coordination  between  ACTION  pro- 
grams and  program.s  in  other  agencies.  For 
example.  13  percent  of  the  Retired  Senior 
Volunteer  Program  projects.  20  percent  of 
the  Senior  Companion  Prograni  projects  and 
35  percent  of  the  Foster  Gratidparent  Pro- 
gram projects  are  sponsored  by  community 
action  agencies  funded  by  the  Community 
Services  Administration.  ACTION'S  Older 
American  Volunteer  Programs  and  HEW's 
Administration  on  Aging  cooperate  fully. 

Reorganizing  VISTA  Could  Undermine  the 
Essential  Nature  of  this  Program.  Transfer- 
ring VISTA  to  the  Community  Services  Ad- 
ministration could  distort  the  nature  of  the 
VISTA  program  by  causing  it  to  resemble 
the  Community  Services  Administration's 
grant  programs  than  a  volunteer  program. 
The  nature  of  the  VISTA  and  the  Commu- 
nity Services  Administration  program  are 
different.  The  primary  forces  of  the  Commu- 
nity Services  Administration  is  on  the  deliv- 
ery of  grants  or  other  direct  services  to  poor 
individuals,  rather  than  on  efforts  to  encour- 
age individuals  to  organize  for  their  own  self- 
Improvement.  The  emphasis  'a\  VISTA  on 
helping  the  near-poor,  as  well  as  the  poor, 
might  diminish.  The  VISTA  volunteer  might 
be  seen  more  as  simply  aii  additional  source 
of  labor  to  help  implement  the  grant  pro- 
grams administered  by  the  Community  Serv- 
ices Administration,  The  relatively  small 
VISTA  program  could  simply  become  lost  In 
the  much  larger  Community  Services 
Administration. 

Reorganizing  the  Older  Amerlcaii  Programs 
Could  Undermine  the  Essential  Nature  of  this 
program.  Groups  representing  older  volun- 
teers strongly  oppose  transferring  the  Older 
American  programs  to  HEW's  Administra- 
tion on  Aging  as  an  "artificial  graft"  of  these 
programs  onto  a  Federal  agency  which  might 
treat  the  older  American  as  a  problem  rather 
than  as  part  of  the  solution.  Some  viewed 
such  a  reorganization  as  conslgnUig  the  pro- 
grams to  a  "generational  ghetto"  In  a  much 
larger  agency  which  is  less  likely  to  give  pri-  . 
orlty  to  the  program.  Transferring  the  pro-  ' 
gram  to  HEW  could  threaten  the  ability  of 
these  programs  to  recruit  older  Americans  to 
ser.'e  as  volunteers  in  the  programs. 

No  major  organizations  should  be  under- 
taken unless  cUarly  desirable,  because  It  in- 
evitably causes  disruptions  which  reduce 
program  effectiveness  for  a  significant  length 
of  time.  The  Committee  concludes  that,  at 
this  time.  It  appears  that  there  is  much  to  be 
lost,  and  little  to  be  gained,  by  transferring 
either  the  Peace  Corps  or  the  domestic  vol- 
unteer programs  to  other  agencies.  Even  If 
there  were  marginal  advantages  In  trans- 
ferring a  single,  particular  program,  such  as 
the  Peace  Corps,  to  another  agency  the  effect 
on  ACTION  as  a  whole  would  argue  against 
such  a  move  The  Committee  believes  that 
the  original  concept  and  motivation  for 
establishing  ACTION  is  as  valid  today  as  It 
was  in  1971.  Nothing  has  happened  in  the 
last  six  years  to  alter  the  Importance  of  hav- 
ing within  the  Federal  Government  a  sin- 
gle, small  agency  whose  primary  purpose  is 
to  encourage  volunteer  efforts.  And  In 
order  to  preserve  that  concept  all  the  pro- 
grams now  in  ACTION  should  be  kept  In 
place. 

The  Committee  wishes  to  emphasize  that 
this  report  was  prepared  solely  In  response 
to  the  request  of  the  Senate  Labor  and  Hu- 
man Resources  Committee,  the  Committee 
with  jurisdiction  over  ACTION'S  domestic 
program.s.    that    it    examine    organizational 
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questions  relating  to  the  present  location  of 
the  volunteer  programs  in  ACTION.  The  re- 
port, therefore,  focuses  only  on  organiza- 
tional issues.  It  does  not  consider  any  unre- 
lated questions  about  ACTION'S  current 
management  practices  or  its  policies,  or  the 
personalities  of  the  present  leadership  at 
ACTION. 

At  the  same  time,  the  Committee  recog- 
nizes that  there  may  be  important  questions 
about  the  mangement  policies  of  ACTION 
which  do  not  raise  organizational  concerns, 
but  which  Congress  should  examine  in  order 
to  ensure  itself  that  the  programs  themselves 
are  being  administered  as  effectively  as  pos- 
sible." For  example,  in  the  course  of  the  hear- 
iihzs  and  the  Committee's  discussion  of  the 
matter,  questions  were  raised  about  the  pos- 
sible use  of  ACTION  funds  to  seek  to  influ- 
ence the  political  process.  The  Committee 
felt  that  concerns  raised  in  this  connection 
were  not  caused  by  the  current  organizational 
arrangements.  On  the  other  hand,  the  Com- 
mittee is  concerned  generally  about  the  is.sue, 
and  intends  to  examine  the  matter  further  in 
connection  with  Its  consideration  of  S.  691, 
a  bill  which  prohibits  the  use  of  Federal 
funds  obtained  from  any  agency  in  the  Gov- 
ernment to  lobby  State  and  local  legislative 
bodies. 

The  remainder  of  this  report  examines,  in 
section  II,  the  Peace  Corps  programs  and.  in 
section  III,  the  domestic  volunteer  programs. 
In  each  Instance  the  report  summarizes  the 
nature  of  the  pragrams,  describes  the  rea- 
sons why  the  Committee  now  favors  retaining 
the  programs  In  ACTION,  and  discusses  the 
harmful  effect  a  reorganization  might  have 
on  the  program. 0 


JOHN  R.  McGUIRE,  FOREST  SERV- 
ICE CHIEF.  GETS  PRESIDENT'S 
AWARD  FOR  DISTINGUISHED 
PUBLIC     SERVICE 

•  Mr.  MELCHER.  Mr.  President,  for 
several  years,  many  of  us  in  the  Con- 
gress have  dealt  with  John  R.  McGuire, 
Chief  of  the  Forest  Service,  on  matters 


"  The  general  questions  about  the  manage- 
ment policies  of  ACTION  were  recently  exam- 
ined by  the  House  Committee  on  Education 
and  Labor  (Report  No.  96-164.  May  15,  1979) . 
man  of  the  committee's  subcommittee  on  Se- 
lect Education.  Congressman  Paul  Simon, 
described  the  results  of  his  study  in  a  letter 
to  this  committee  as  follows: 

"The  House  Select  Education  Subcommit- 
tee has  held  six  days  of  oversight  hearings 
on  the  ACTION  Agency.  During  those  six  days 
we  have  looked  at  both  the  problems  aiid 
success  of  the  Agency.  We  heard  from  55  wlt- 
neses,  12  of  which  appeared  at  the  request 
of  the  minority.  In  spite  of  charges  of  "crony- 
ism" and  poUticizatlon,  charges  for  vvhich 
more  than  34'^  hours  of  questioning^  of  wit- 
nesses produced  no  substantiating  evidence, 
the  most  pervasive  theme  of  our  hearings  has 
been  an  overwhelming  support  for  the  pro- 
grams of  the  ACTION  Agency  and  support 
for  an  increase  in  efforts  to  develop  the  po- 
tential of  volunteerism  for  our  country.  The 
ACTION  Agency  can  provide  the  necessary 
leadership  and  coordination  in  this  area." 

But  compare  the  more  negative  report  of 
the  House  Appropriations  Committee  en- 
titled "Policies,  Procedures  and  Practices  of 
ACTION,  "  publlhsed  in  Volume  7  of  the  Com- 
mittee's hearings  on  Labor  and  HEW,  April 
1979. 

In  the  Senate  the  Labor  and  Human  Re- 
sources Committee  has  jurisdiction  over  the 
authorization  of  the  domestic  programs.  The 
Senate  Foreign  Relations  Committee  and  the 
House  Foreign  Affairs  Committee  authorize 
funds  for  the  Peace  Corps 


affecting  that  great  agency.  Earlier  in 
this  decade,  we  developed  and  enacted 
the  Forest  Management  Act,  ■which  was 
a  comprehensive  revision  of  the  basic 
Forest  Service  Organic  Act  which  re- 
quired close  collaboration  between  the 
Committees  of  Congress  involved  and 
the  Chief. 

Through  all  our  experience  with  Chief 
McGuire.  we  have  found  him  an  ex- 
ceptionally well-informed,  constructive, 
and  cooperative  individual — an  out- 
standing public  servant. 

It  was  consequently  with  a  great  deal 
of  pleasure  and  satisfaction  that  we 
learned  that  Chief  McGuire  had  been 
given  the  President's  Award  for  Distin- 
guished Federal  Civil  Service  at  the  De- 
partment of  Agriculture's  annual  honor 
awards  program  on  May  23. 

The  Forest  Service  has  long  been 
known  as  a  career  service  of  true  pro- 
fessionals, doing  an  outstanding  job  of 
administering  more  than  180  million 
acres  of  Federal  forest  lands.  That  repu- 
tation has  been  greatly  enhanced  under 
the  leader.^hip  of  Chief  McGuire. 

I  shall  ask  to  include  in  the  Record  at 
the  conclusion  of  these  remarks  a  press 
release  of  the  Department  of  Agricul- 
ture concerning  the  award,  a  biograph- 
ical sketch  of  Chief  McGuire,  the  re- 
marks of  Secretary  of  Agriculture  Bob 
Bergland  when  he  presented  the  Presi- 
dent's award  to  the  Chief,  and  a  per- 
sonal tribute  by  Assistant  Secretary  of 
Agriculture  Rupert  Cutler  on  that  oc- 
casion. 

I  would  like  to  precede  these  docu- 
ments with  my  own  expression  of  ap- 
preciation to  the  Chief  for  his  infal- 
lible cooperation  and  constructive  assist- 
ance in  every  task  in  which  we  have  had 
joint  involvement. 

The  material  follows: 

Forest  Service  Chief  Receives 
President's  Award 
Washington,  May  23— John  R.  McGuire, 
Chief  of  the  U.S.  Department  of  Agriculture's 
Forest  Service,  today  received  the  President's 
Award  for  Distinguished  Federal  Civil 
Service, 

The  award,  the  highest  honor  accorded  to 
a  member  of  the  federal  career  service,  was 
presented  to  McGuire  by  Secretary  of  Agri- 
culture Bob  Bergland  at  the  department's 
33rd  Annual  USDA  Honor  Awards  program. 
Seven  employees  and  two  departmental  units 
received  the  Distinguished  Service  Award, 
the  agriculture  department's  highest  cita- 
tion, and  71  employees  and  17  units  re- 
ceived the  Superior  Service  award  at  the 
ceremony, 

Bergland  said  McGuire  was  given  the 
President's  award  for  "providing  outstanding 
and  Inspiring  leadership  to  Forest  Service 
programs  and  policies  and  for  providing  a 
comprehensive  action  plan  that  balances 
national  needs  against  resource  capabilities 
and  insures  protection,  wise  use,  and  per- 
petuation of  our  nation's  natural  resources.'* 

McGuire  has  been  a  career  forester  with 
the  Forest  Service  since  1939.  In  1972.  he 
was  named  chief  of  the  agency,  which  ad- 
ministers 188  million  acres  of  national  for- 
ests and  grassland,  cooperates  with  state  and 
private  foresters  and  conducts  major  fores- 
try research  programs, 

McGuire  received  the  department's  highest 
honor,  the  Distinguished  Service  Award,  in 
1974.  He  was  a  National  Civil  Service  League 
award  winner  in  1976. 


Biographical  Sketch — John  R.  McGdiki; 

John  R.  McGuire  Is  a  native  of  Milwaukee. 
Wisconsin.  He  graduated  with  a  bachelor  of 
science  degree  from  the  University  of  Min- 
nesota in  1939.  and  attained  his  master's 
degree  in  forestry  at  Yale  University  in  1941. 
In  1954.  he  received  a  master  of  arts  degree 
in  economics  from  the  University  of  Penn- 
sylvania. 

From  his  first  Forest  Service  employment 
in  1939 — as  junior  field  assistant  in  the  Cen- 
tral States — Mr.  McGuire  held  increasingly 
responsible  positions,  primarily  concerned 
with  forestry  research. 

Following  a  number  of  years  as  forest 
economist  at  the  Northeastern  Forest  Experi- 
ment Station  at  Upper  Darby,  Pennsylvania, 
he  was  named  Chief  of  the  Station's  Divlsicai 
of  Forest  Economics  Research,  subsequently 
holding  a  similar  position  at  the  Pacific 
Southwest  Station  at  Berkeley,  California 
During  this  period,  he  contributed  to  the 
monumental  survey  "Timber  Resources  for 
America's  Future." 

In  1962.  he  was  assigned  to  Forest  Service 
headquarters  in  Washington.  DC  as  staff 
assistant  in  Research.  This  was  followed  by 
four  years  as  Director  of  the  Forest  and 
Range.  Experiment  Station  in  Berkeley. 
California  (1963-67).  His  work  has  Involved 
direction  and  coordination  of  Forest  Service 
Research  in  California  and  Hawaii,  including 
research  in  timber  and  range  management, 
wildlife  habitat,  forest  protection,  recrea- 
tion, economics,  and  management  sciences. 

Mr.  McGuire  served  as  Deputy  Chief  In 
charge  of  Program  Planning  and  Legislation 
from  1967  to  June  1971  when  he  became  As- 
sociate Chief  of  the  Forest  Service.  On  April 
30,  1972,  he  was  named  Chief. 

During  his  forestry  career,  Mr.  McQulre 
has  written  or  collaborated  in  writing  a  ntim- 
ber  of  scientific  papers.  He  is  a  member  of 
the  Society  of  American  Foresters.  Prom  1941 
to  1946  he  served  in  the  U.S.  Army  In  Japan, 
the  Philippines,  and  the  Southwest  Pacific. 

In  1973,  Mr.  McGuire  received  tne  Univer- 
sity of  Minnesota  Outstanding  Achievement 
Award  as  a  "forceful  and  effective  leader  and 
resource  administrator  with  a  calm,  logicRi, 
and  persuasive  approach  to  complex  issues 
In  public  land  management  and  forest  re- 
source management." 

In  1974,  Mr.  McGuire  was  honored  by  the 
U.S.  Department  of  Agriculture  with  its  Dis- 
tinguished Service  Award  for  "exceptional 
and  creative  leadership  In  planning  and  ad- 
ministering prgorams  for  advancing  manage- 
ment of  the  Nation's  renewable  natural  re- 
sources." 

In  1976,  Mr.  McGuire  was  named  one  of  the 
10  National  Civil  Service  League  award  win- 
ners for  outstanding  leadership  sunong  career 
Federal  employees 

Remarks  by  Secretary  of  Agricultcre,  Bob 
Bergland 

Now-  I  have  a  very  special  privilege. 

I  am  standing  in  foi  President  Jimmy  Car- 
ter In  presenting  the  President's  Award  for 
Distinguished  Civil  Service  to  a  most  worthy 
representative  of  the  United  States  Depart- 
ment of  Agriculture. 

This  award— the  highest  a  civilian  in  the 
federal  service  can  earn — goes  to  John  R.  Mc- 
Guire, Chief  of  the  Forest  Service. 

Chief  McGuire  is  a  professional  forester 
with  forty  years  of  federal  service  to  his  and 
the  Nation's  credit.  He  came  up  though  the 
ranks  of  the  Forest  Service  to  be  named  its 
chief  In  1972.  He  is  particularly  noted  for  his 
objectivity  in  analyzing  controversial  Issues 
and  taking  a  calm  logical  approach  to  resolv- 
ing complex  problems  that  are  of  major  con- 
cern to  many  groups  with  opposing  views  on 
how  the  Nation's  forest  resources  should  be 
used. 

John  has  long  perceived  the  need  for 
statutory  recognition  of  the  Importance  of 
long-term  planning  for  America's  renewable 
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natural  resources.  After  being  named  Chief  of 
the  Forest  Service,  he  set  about  fostering  tne 
the  development  of  comprehensive  legislation 
which  would  provide  for  this  planning.  The 
result  was  the  forest  and  rangeland  renew- 
able resources  planning  Act  of  1974.  called 
the  most  significant  piece  of  resource  legisla- 
tion In  the  past  50  years.  Its  enactment  was 
a  tribute  to  John's  vision,  persistence,  and 
leadership  ability. 

Today  I  am  presenting  this  award  in  re- 
cognition of  his  outstanding  leadership  The 
citation  reads  as  follows: 

"An  Internationally  renowned  expert  on 
forest  policy,  law,  and  administration,  he 
has  provided  outstaiidlng  and  Inspiring 
leadership  to  Forest  Service  programs  and 
policies. 

"Amid  national  controversy  over  conserva- 
tion, environmental,  social,  and  Industrial 
needs,  he  provided  a  comprehensive  action 
plan  that  balances  national  needs  against 
resource  capabilities  and  insures  protection, 
wise  use.  and  perpetuation  of  our  Nation's 
renewable  natural  resources." 

Congratulations,   John! 

Remarks  by  Assistant  Secrftart 
M.  Rupert  Ctttler 
A  personal  tribute 

I'd  like  to  supplement  the  classic,  compre- 
hensive account  of  John  McQulres  contribu- 
tions to  his  country,  which  the  Secretary  read 
this  morning,  with  a  review  of  my  personal 
experience  as  his  colleague  and  nominal 
supervisor  over  the  past  two  years,  to  rein- 
force the  conclusion  that  John  McOulre  Is 
a  model  public  servant  and  a  professional 
administrator  with  few  peers  In  recent 
history. 

As  most  of  you  know,  the  Carter  Adnolnis- 
tratlon's  subcablnet  officials  went  through 
a  lengthy  waiting  period  as  so-called  con- 
sultants to  the  Secretary  early  in  1977.  while 
the  FBI  finished  Its  security  checks  and  the 
Senate  contemolated  the  question  of  our 
conflmiatlon  Senator  Dole  and  others  In- 
sisted that  no  assistant  secretary  move  Into 
his  "offlcial"  office  until  confirmed,  so  I 
and  my  assistant  secretary-designate  col- 
leagnes  worked  for  two  months  In  small  of- 
fices elsewhere  in  this  building  I  hadn't  re- 
ceived this  lnstr"ctlon  the  first  day  on  the 
lob,  however — Va'entlne's  Dav  1977 — so 
blithlv  walked  Into  Room  212  A.  put  down  my 
brief caae.  and  tried  to  make  myself  at  home 
in  an  offlce  roughly  six  times  the  size  of  my 
profeasorlal  cubicle  at  Michigan  State.  My 
eye  fell  on  the  telephone  with  its  array 
of  "hot  line"  buttons.  The  upper  right  hand 
button  was  labeled  "McOuire."  I  thought  I'd 
see  If  It  worked.  It  did.  A  deep  voice  on  the 
other  end  of  the  line  said.  "Good  morning. 
Rupe.  'We've  been  expecting  vou.  Can  we 
come  over  and  get  acquainted?"  And  five 
minutes  later  Chief  McOuIre  and  his  deou- 
ties  were  In  mv  offlce  to  begin  mv  education 
regarding  Forest  Service  Issues  a  process 

that  has  continued  on  a  dallv  basis  since 
that  time.  John  McOulre  set  the  tone  for 
our  relationship  with  his  request  for  his 
marching  orders,  and  his  pledge  to  follow 
loyally  any  orders  received,  after  offering  me. 
In  each  instance,  a  full  array  of  decision  op- 
tions and  discussing  the  merits  and  the  pit- 
falls of  each. 

Under  John  McGulre's  leadership,  the 
Forest  Service  has  responded  loyally,  effec- 
tively, and  enthuslasticallv  to '  the  policy 
directions  set  by  the  Carter-Bergland  admin- 
istration. 

There  was  some  reluctance  to  endorse  the 
President's  Department  of  Natural  Resources 
plan,  but  all  of  our  new  initiatives  and  di- 
rections have  been  responded  to  in  first  class 
profe'sional  fashion 

The  list  of  such  Initiatives  Is  long  and 
Includes  revUlons  in  wilderness  management 
policy,  the  roadless  area  rtview  and  evalua- 


tion, the  appointment  of  the  Committee  of 
Scientists  and  development  of  regulations 
CO  guide  National  Forest  planning,  new  steps 
tj  minimize  herbicide  >ise,  to  control  ORV's 
and  protect  wetlands  and  floodplalns,  ways  to 
deal  with  the  question  of  oral  vs.  sealed  bid- 
ding on  NF  timber  and  to  put  up  small 
sales  for  "gypo"  loggers,  new  emphasis  on 
flsh  and  wildlife  habitat,  range  management, 
and  protection  of  visual  resources  .  .  even 
ne*'  administrative  appeal  procedures. 

John  McOulre  has  responded  positively  to 
each  request  by  me  for  changes  such  as 
those  I've  Just  mentioned  as  though  he  could 
read  my  mind. 

We  ve  worked  closely  together  as  a  team — 
In  such  harmony  that  I've  been  criticized  for 
not  being  tough  and  forceful  enough  vls-a-vls 
my  administrators  .  .  .  and  he's  probably 
been  criticized  for  going  along  with  the 
radical"  Ideas  of  an  environmentalist  As- 
sistant Secretary,  without  dragging  his  heels 
and  putting  up  a  fight! 

John's  advice  has  kept  me  from  making 
policy  decision  mistakes  I  would  have  other- 
wise made,  and  when  the  decisions  have  been 
made  he's  carried  them  out  without  hesi- 
tation He's  been  open  and  forthcoming  with 
respect  to  all  aspects  of  his  agency's  activi- 
ties. Importantly  Including  personnel  and 
Internal  organization  matters  on  which  we've 
worked  together,  and  I  can  state  without 
reservations  that  John  McOulre's  presence 
has  helped  make  the  last  two  years  the  moat 
rewarding  of  my  25-year  career. 

John,  together  with  Mel  Davis.  Anson  Ber- 
trand.  Jim  Nlelson,  Dave  Unger.  Barry  Flamm, 
and  Betty  Slcklnger,  you've  made  my  Job 
do-able,  and  I  thank  you  for  your  loyal 
service. • 


BISHOP  MUSEUM  EXTENDS  HELP- 
ING HAND  TO  NEW  PACIFIC 
NATIONS 

•  Mr  MATSUNAGA.  Mr.  President,  in 
recent  months  much  attention  has  been 
focused  on  the  economic  and  political  fu- 
ture of  the  newly-independent  nations  of 
the  Pacific,  particularly  as  to  their  rela- 
tions with  the  United  States.  In  all  of  the 
dicussions.  however,  observers  have  over- 
looked the  continuing  important  role 
played  by  institutions  such  as  Hawaii's 
Bernice  Pauahi  Bishop  Museum,  which 
has  been  helping  these  new  nations  for 
years  and  which  has  contributed  signif- 
icantly to  their  image  of  the  United 
States. 

An  outstanding  example  of  the  type  of 
assistance  provided  to  the  new  Pacific 
nations  by  the  Bishop  Museum  is  the 
Wau  Ecology  Institute  'WEI>  in  Papua 
New  Guinea.  WEI  had  its  inception  in  a 
Bishop  Museum  Field  Station  which  was 
established  in  Papua  New  Guinea  in  1961. 
In  the  beginning,  the  Field  Station's  ac- 
tivities were  limited  to  the  collection  of 
specimens  of  the  area's  unique  flora  and 
fauna,  but  during  the  10-year  period 
preceding  the  establishment  of  the  in- 
stitute, the  museum  expanded  and  diver- 
sified its  activities  to  include  research 
and  education  in  conservation  and  agri- 
culture Now  an  independent,  nonprofit 
corporation.  WEI  is  still  sponsored  by  the 
Bishop  Museum  It  is  noteworthy  that 
one  of  the  four  associate  sponsors  is  the 
Smithsonian  Institution  WEI  is  visited 
annually  by  an  increasing  number  of 
internationally-known  scientists  and 
scholars,  and  is  utilized  extensively  by 
the  people  of  Papua  New  Guinea  who 
have  benefited  directly  from  the  agri- 


cultural    and     conservation     research 
efforts. 

The  people  of  all  50  States  can  be  truly 
proud  of  the  role  the  Bishop  Museum  has 
played  in  helping  Papua  New  Guinea  and 
other  nations  in  the  Pacific  area  achieve 
economic  and  political  self-determina- 
tion through  education  and  research. 
With  the  thought  that  my  colleagues  will 
find  it  of  interest,  I  submit  for  the  Record 
the  brief  narrative  portion  of  WEI's 
Biennial  Report  for  1976-77,  which  pro- 
vides additional  information  about  WEI's 
current  projects. 

The  material  follows : 
WAtJ  Ecology  Institute:   Third  Biennial 
Report 

The  years  1976  and  1977  saw  considerable 
expansion  of  facilities  and  activities  at  the 
institute  Among  the  main  developments 
were  construction  of  the  staff  house  and  the 
moving  of  the  zoo  to  a  larger,  more  central 
area  New  activities  Included  the  Composted 
Contour-mound  Agro-sllvlculture  project 
led  by  Dr.  'Wayne  Gagn^.  and  fruit  tree  proj- 
ect, by  AUstalr  Hay.  New  publications  also 
appeared,  with  the  launching  of  the  hand- 
book series.  Other  actlvltle.s  Included  the 
holding  of  2  Earthwatch  sessions  working  on 
the  Mt.  Kaindl  transect.  Details  are  men- 
tioned below  under  the  respective  annual  re- 
ports. 

GENERAL    ACTIVITIES 

WEI  Is  a  research  and  educational  organi- 
zation concerned  with  conservation,  ecology 
and  education  relating  to  the  Papua  New 
Guinea  environment.  Teaching  Is  afforded 
mainly  to  visiting  classes  from  schools  of  all 
levels.  Usually  a  week's  orientation  Is  de- 
voted to  the  montane  environments,  with 
emphasis  on  examples  from  local  life  zones 
and  representative  niches  as  well  as  species 
of  plants  and  animals.  Nature  tours  are  also 
hosted,  and  guiding  and  lecturing  supplied 
as  required.  Other  activities  relate  to  refor- 
estation of  nearby  grassy  slopes,  the  protec- 
tion of  Mt  Kaindl.  the  development  of  a 
nature  sanctuary  and  the  preparation  and 
publication  of  handbooks  and  leaflets  re- 
lating to  the  above  subjects 

HISTORY 

WEI  had  Its  Inception  In  Bishop  Museum 
New  Guinea  Field  Station  which  preceded 
the  establishment  of  the  institute  by  10 
years  (1961-1971).  The  field  station  was  In- 
volved by  collecting  specimens,  primarily 
insects,  but  gradually  became  a  research  sta- 
tion where  various  types  of  biological  and 
environmental  research  were  carried  out.  In 
the  transformation  to  an  Institute,  with  In- 
dependence (but  still  some  support)  from 
Bishop  Museum,  and  registration  as  a  local 
non-profit  corporation,  the  orientation 
changed  again  The  Institute  has  become  an 
educational  organization  while  still  fostering 
and  engaging  in  research,  both  basic  and 
applied  Among  current  emphases  are  teach- 
ing conservation,  producing  publications 
documenting  the  environment,  researching 
the  Improvement  of  food  production  and  de- 
veloping a  nature  sanctuary.  Initially  2  hec- 
tares with  1  house  were  rented  In  1961  and 
then  purchased  In  1963.  After  this,  adjacent 
properties  were  purchased  almost  each  year 
until  the  grounds  now  cover  80  hectares. 
Most  of  the  upper  portions  supported  were 
grasslands  vegetable  gardens,  2nd  growth  or 
remnant  forest.  These  have  largely  been 
transformed  Into  an  extensive  arboretum. 
Ten  houses  were  acquired;  a  10-room  hostel 
was  built,  and  also  2  laboratories  and  a  small 
offlce. 

The  history  of  the  Institute  has  been  de- 
scribed In  greater  detail  In  the  First  Biennial 
Report  and  In  an  appendix  to  "Ecology  and 
conservation  In  Papua  New  Guinea"  (WEI 
Pamphlet  no.  2). 
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FACILITIES 

The  Institute  grounds  cover  80  hectares  of 
land  on  the  lower  slopes  of  Mt,  Kaindl.  Just 
behind  and  SW  of  the  town  of  Wau,  The 
land  includes  steep  natural  forest,  agricul- 
tural land,  arboretum,  zoo.  grasslands  and 
buildings.  About  "^  of  the  land  each  Is  rep- 
resented by  natural  forest,  coffee  plus  veg- 
etables and  fruit  trees,  arboretum,  zoo  and 
grassy  areas  being  reforested. 

The  Szeiit-Ivany  Laboratory,  office  and  old 
lab  provide  working  space  for  staff  and  a  few 
visitors,  and  contain  plant  and  animal  col- 
lections, exhibits  and  library.  There  Is  ac- 
commodation for  50  visitors. 

A  small  branch  station  on  the  summit  of 
Mt.  Kaindl  (2362m)  includes  2  bunk-houses 
with  space  for  at  least  14  people.  There  Is 
electricity  and  cooking  facilities.  The  third 
small  building  is  used  as  a  lab,  though  essen- 
tially without  equipment  # 


ORDER  OF  PR0CE:DURE  TOMOR- 
ROW AND  FOR  TffE  CONSIDERA- 
TION OF  S.   1030 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  liieir  designees  have  been 
recognized  tomorrow  under  the  stand- 
ing order  the  Senate  then  proceed  to 
Calendar  Order  No.  120,  S.  1030. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS   UNTIL  TOMORROW  AT 
11   A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands  in 
recess  until  tomorrow  at  11  a.m. 

Whereupon,  at  5:08  p.m.,  the  Senate 
recessed  until  tomorrow,  Tuesday,  June 
5, 1979  at  11a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  29,  1979,  under  authority  of 
the  order  of  the  Senate  of  May  24,  1979: 

Department  of  Energy 
John   Mark   Deutch,   of  Massachusetts,   to 
be  Under  Secretary  of  Energy,  vice  Dale  D. 
Myers,  resigned. 

The  Judiciary 

Abner  J.  Mlkva.  of  Illinois,  to  be  U.S.  cir- 
cuit Judge  for  the  District  of  Columbia  Cir- 
cuit, vice  a  new  position  created  by  Public 
Law  95^86,  approved  October  20.  1978. 

Richard  P.  Conaboy.  of  Pennsylvania,  to 
be  U.S.  district  judge  for  the  middle  district 
of  Pennsylvania,  vice  a  new  position  created 
by  Public  Law  95-486,  approved  October  20, 
1978. 

Sylvia  H.  Rambo.  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  middle  district  of 
Pennsylvania,  vice  a  new  position  created  by 
Public  Law  95-486.  approved  October  20. 
1978, 

In  the  Army 

The  following-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3069.  3442 
and  3447. 

To  be  brigadier  general.  Medical  Corps 

Col  Frederick  Charles  Blehusen.  098-12- 
7682.  Medical  Corps.  US  Army. 

Col.  Kenneth  Anthony  Cass.  XXX-XX-XXXX. 
Medical  Corps.  US.  Army. 

Col  Garrison  Rapmund,  XXX-XX-XXXX,  Medi- 
cal Corps,  U.S.  Army. 


To  be  brigadier  general.  Dental  Corps 

Col     BilUe    Branham    Lefier.    XXX-XX-XXXX. 
Dental  Corps.  U.S.  Army. 
To  be   brigadier  General.  Army  Nurse   Corps 

Hazel  Winifred  Johnson,  XXX-XX-XXXX,  Army 
Nurse  Corps.  U.S.  Army. 

In  the  Marine  Corps 
The  following-named  officer  under  the 
provisions  of  title  10.  United  Slates  Code,  sec- 
tion 5232.  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Edward  J.  Bronars.  XXX-XX-XXXX, 
U.S.  Marine  Corps 

The  following-named  officer  under  the 
provisions  of  Title  10,  United  States  Code, 
section  5232.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  in  grade  as  follows: 
To  be  lieutenant  general 
MaJ.  Gen.  William  J.  White,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

In  the  Air  Force 
The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  Section  8284. 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10,  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dales  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force : 

medical  corps 
To  be  major 
Carleton,  Thomas  B.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  captain 
Spradllng,  Peter  M..  XXX-XX-XXXX. 
Koerner.  Harry  W..  Jr.,  XXX-XX-XXXX. 
The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  grade  Indicated, 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion   under   the   provisions   of  section   8067. 
title  10.  United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Bay  me,  Lloyd  G,,  XXX-XX-XXXX, 
Becker.  David  W  .  Jr,,  XXX-XX-XXXX 
Fry,  Michael  B.,  XXX-XX-XXXX. 
Haynes.  'Vernon  J,,  XXX-XX-XXXX, 
Jackman,  Roger  L  .  XXX-XX-XXXX. 
Kramer.  Stephen  W.,  161  -20-9816. 
Lentz.  Carl  W,.  III.  XXX-XX-XXXX. 
Raymundo.  Luciano  C.  348  36-2777. 
Rockwood.  Charles  A  .  Jr..  XXX-XX-XXXX. 
Whelan.  Gerald  P..  XXX-XX-XXXX. 
Wllchins,  Lawrence  J..  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
MacDonald.  Gerald  B.,  XXX-XX-XXXX. 
The  following  officers  for  appointment  as 

Reserve  of  the  Air  Force.  In  grade  Indicated. 

under  the  provisions  of  Section  593,  Title  10, 

United  States  Code: 

LINE    OF    THE    AIR    FORCE 

To  be  lieutenant  colonel 
Canavan.  Gregory  H.,  XXX-XX-XXXX. 
Stephenson.  John  R..  XXX-XX-XXXX. 
The  following  officers  for  promotion  In  the 
Air  Forces  Reserve,  under  the  provisions  of 
Sections    593    and    8376,    Title    10,    United 
States  Code: 

Lieutenant  Colonel  to  Colonel 

MEDICAL    CORPS 

Dedlanous,  Noel  C,  Jr.,  XXX-XX-XXXX. 
Hlatt,  Wood  C  XXX-XX-XXXX. 
Lundblad,  Wilfred  M.,  XXX-XX-XXXX. 
Sproch,  Richard  M.,  XXX-XX-XXXX. 


Major  to  lieutenant  colonel 

LINE    OF    THE    AIR    FORCE 

Allen,  Theodore  M.,  219-36-572^ 
Baker.  Robert  L  .  XXX-XX-XXXX. 
Blass,  Lawrence,  XXX-XX-XXXX, 
Edward,  Jerry  M  .  XXX-XX-XXXX. 
Evans.  Gerald  D  .  XXX-XX-XXXX. 
Fischer,  Joseph  W  .  XXX-XX-XXXX. 
Ford,  Jesse  J  ,  Jr  ,XXX-XX-XXXX. 
Gallonl.  Joseph  V  .  XXX-XX-XXXX. 
Gnladek.  Edward  J.,  XXX-XX-XXXX 
Goode,  Carroll  G.,  XXX-XX-XXXX 
Green,  Edgar  A.,  Jr.,  XXX-XX-XXXX. 
Hanner,  Larry  F.,  XXX-XX-XXXX 
Howe.  Jack  S  ,  XXX-XX-XXXX 
Hughes.  Albert  E  .  Jr  ,  XXX-XX-XXXX. 
Huhn.  Aaron  M.,  XXX-XX-XXXX, 
Johnston.  William  B,,  Jr..  XXX-XX-XXXX. 
Kelnhofer,  Joseph  T  ,  XXX-XX-XXXX 
Kenny,  Robert  J..  XXX-XX-XXXX 
Landry.  Charles  D  ,  XXX-XX-XXXX 
LIbsack,  Gerald  H..  XXX-XX-XXXX. 
Maniscalco.  Christopher  N  .  XXX-XX-XXXX. 
Mclntye.  Arthur  L  .  XXX-XX-XXXX. 
McMlchael,  George  W.,  Jr.,  XXX-XX-XXXX. 
Molnar,  John  M  ,  XXX-XX-XXXX, 
Morris.  James  L..  XXX-XX-XXXX 
Scarborough.  Bobby  A  ,  XXX-XX-XXXX, 
Sleight,  Leo  M,,  XXX-XX-XXXX. 
Taylor,  John  E.,  XXX-XX-XXXX. 
Walling.  Darren  H.,  XXX-XX-XXXX. 
Willett.  Dale  F.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Chronls.  Alex  G.,  XXX-XX-XXXX. 

Donaldson.  Miriam  E..  XXX-XX-XXXX. 

Oyer,  Frederick  R  .  XXX-XX-XXXX 

Shlreman,  Kenneth  L.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
in  the  Army  of  the  United  States,  under  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 

In  THE  Army 

To  be  colonel 
Herrera.  Charles  D.,  XXX-XX-XXXX 
Marr,  Francis  W.,  XXX-XX-XXXX. 
Mauerhan.  Karl  E.,  XXX-XX-XXXX. 
Sposlto,  Paul,  XXX-XX-XXXX. 

Chaplains 
To  be  colonel 

Forrest,  Alfred  T.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
In  the  Regular  Army,  under  the  provisions 
of  title  10.  United  States  Code,  sections  3284 
and  3299: 

To  be  captain 

Abbott.  Richard  L.,  XXX-XX-XXXX. 

Abel,  Stephen  G.,  XXX-XX-XXXX. 

Ablzald,  Jchn  P  .  XXX-XX-XXXX. 

Abner,  Charles  Jr  ,  XXX-XX-XXXX. 

Abrahamson.  David  L..  XXX-XX-XXXX. 

Acree.  Nathan  E..  XXX-XX-XXXX. 

Acton.  Dennis  A.,  XXX-XX-XXXX. 

Adam,  Gary  L  ,  XXX-XX-XXXX 

Adams,  Andrew  E.,  XXX-XX-XXXX. 

Adams.  Benjamin  M..  XXX-XX-XXXX. 

Adams.  Billy  J..  XXX-XX-XXXX. 

Adams,  Gary  E.,  XXX-XX-XXXX. 

Adams.  James  M  ,  XXX-XX-XXXX. 

Adams,  Jesse  B  ,  454-92  8562. 

Adams,  Richard  A.,  XXX-XX-XXXX. 

Adams.  Russell  E..  XXX-XX-XXXX. 

Adamson.  Larry  C  ,  XXX-XX-XXXX. 

Addison.  Garry  R,,  XXX-XX-XXXX. 

Ades,  Daniel  S.,  XXX-XX-XXXX. 

Alello.  Thomas.  XXX-XX-XXXX 

Akers,  Ronald  J..  XXX-XX-XXXX. 

Albright.  James  L  ,  XXX-XX-XXXX. 

Alden,  Michael  A  ,  XXX-XX-XXXX. 

Aldrich.  Robert  C  ,  XXX-XX-XXXX. 

Allam,  Robert  P..  XXX-XX-XXXX. 

Allen,  Harry  P.,  XXX-XX-XXXX. 

Allen,  Henry  H..  XXX-XX-XXXX. 

Allen,  Robert  C  .  XXX-XX-XXXX. 

Allen,  Ronald  L.,  XXX-XX-XXXX. 

AUred.  Joseph  L  .  XXX-XX-XXXX. 

Almero,  Daniel  A  ,  XXX-XX-XXXX. 

Alsonso,  Rlcardo  L.,  XXX-XX-XXXX. 
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Alvarez,  Francisco.  XXX-XX-XXXX, 
Amadeo,  Dana  S  ,  XXX-XX-XXXX 
Anderson,  Michael  T.,  XXX-XX-XXXX. 
Anderson,  Monty  J..  XXX-XX-XXXX. 
Andrae,  Richard  M..  XXX-XX-XXXX. 
Andrew,  Flynn  L  ,  XXX-XX-XXXX 
Andrews,  William  R.,  XXX-XX-XXXX. 
Ankley,  Steven  P.,  XXX-XX-XXXX 
Anthony,  William  M.,  XXX-XX-XXXX. 
Arbona,  Pedro  L  ,  XXX-XX-XXXX. 
Arlson,  Harold  L.,  XXX-XX-XXXX. 
Arlund,  Keith  O.,  003^0-6056. 
Armstrong.  William,  XXX-XX-XXXX. 
Arnold,  Jeffrey  L.,  XXX-XX-XXXX. 
Arras,  Richard  K  ,  XXX-XX-XXXX. 
Ashworth,  Robert  L,,  XXX-XX-XXXX. 
Aston.  Michael  E.,  XXX-XX-XXXX. 
Atkins.  Charles  D,,  XXX-XX-XXXX 
Aylward,  Robert  W  ,  XXX-XX-XXXX. 
Babbitt,  Richard  R.,  XXX-XX-XXXX. 
Babylon,  William  T.,  XXX-XX-XXXX. 
Bicon.  Alan  J.,  XXX-XX-XXXX. 
Bailey,  Brett  W..  XXX-XX-XXXX. 
Bailey,  Claude  R  .  XXX-XX-XXXX. 
Bailey.  Michael  J  .  XXX-XX-XXXX. 
BaUey.  William  W  ,  XXX-XX-XXXX. 
Baker,  Charles  B  ,  XXX-XX-XXXX 
Baker,  Daniel  B  ,  XXX-XX-XXXX. 
Baker,  Daniel  J..  XXX-XX-XXXX. 
Baker,  Leon  B.,  XXX-XX-XXXX. 
Baklan.  Gregory  J..  XXX-XX-XXXX 
Bakken.  Keith  W  .  XXX-XX-XXXX 
Baldy.  Paul  A.,  XXX-XX-XXXX. 
Banker.  Gary  W  ,  XXX-XX-XXXX. 
Banks,  Quentln  W  ,  XXX-XX-XXXX. 
Barb.  John  M.,  XXX-XX-XXXX. 
Barbee,  John  C.  XXX-XX-XXXX. 
Barbee,  Luther  D  ,  XXX-XX-XXXX. 
Bargewell,  Eldon  A  ,  XXX-XX-XXXX. 
Barney,  Paul  L,.  XXX-XX-XXXX, 
Barone,  Lyle.  576-52-21 19, 
Barron.  David  L  .  XXX-XX-XXXX. 
Barry,  Thomas  F  .  XXX-XX-XXXX. 
Barry,  Thomas  H.,  XXX-XX-XXXX. 
Barth.  John  D  ,  XXX-XX-XXXX. 
Bartok,  Louis  J  .  XXX-XX-XXXX. 
Basquill.  Stephen  A  .  XXX-XX-XXXX. 
Basten,  Michael  P  ,  XXX-XX-XXXX 
Bastone,  John  J  .  XXX-XX-XXXX 
Batt.  William  T  .  XXX-XX-XXXX 
Battles.  Emmett  L  .  XXX-XX-XXXX 
Batts,  Joe  R  .  XXX-XX-XXXX, 
Bauer.  Thomas  A  .  XXX-XX-XXXX 
Baugh.  James  A  .  XXX-XX-XXXX 
Baugh,  William  L  .  XXX-XX-XXXX 
Baughman.  James  P  ,  XXX-XX-XXXX 
Bazemore.  Haywood  M  .  XXX-XX-XXXX 
Beach.  Harold  A  .  157-38  0598 
Beard.  Walter  S  ,  XXX-XX-XXXX. 
Beasley,  Brad  M  .  XXX-XX-XXXX. 
Beatty.  Timothy  J  .  XXX-XX-XXXX 
Beaty.  Douglas  R  .  XXX-XX-XXXX 
Beckett.  Jack  D  ,  XXX-XX-XXXX 
Becton,  Joel  D  .  XXX-XX-XXXX 
Beddlngfleld,  Dwlght.  XXX-XX-XXXX. 
Belford.  Matthew  J  .  XXX-XX-XXXX, 
Bell.  Kenneth  U  .  XXX-XX-XXXX 
Bell.  Robert  D.,  273^4-3818, 
Bemls,  John  H  .  XXX-XX-XXXX. 
Bendler,  Walter  K.,  XXX-XX-XXXX 
Benfer,  Dennis  E  .  XXX-XX-XXXX 
Bennett,  Douglas  M  .  XXX-XX-XXXX. 
Bennett.  Michael  C  .  564-68  8043 
Bennett.  Raymond  K  .  XXX-XX-XXXX. 
Benson.  Nolon  J  .  XXX-XX-XXXX 
Bentle,  Mark  E  .  XXX-XX-XXXX 
Bergeron.  Scott  M  ,  587-34^580 
Berlin.  Charles  H  ,  XXX-XX-XXXX 
Berry.  Corlls  S  .  XXX-XX-XXXX 
Berryman.  Steve  N  .  XXX-XX-XXXX 
Bertholf .  Jan  C  .  XXX-XX-XXXX 
Bertocchl.  Stephen.  XXX-XX-XXXX 
Bessler.  James  E  .  XXX-XX-XXXX 
Bice.  Wi'Ilam  S  .  XXX-XX-XXXX 
Biggar.  William  M  .  XXX-XX-XXXX 
Biggs.  John  D  .  XXX-XX-XXXX 
Bikus.  David  L  ,  XXX-XX-XXXX 
Bird.  Graham  D  .  XXX-XX-XXXX. 
Birmingham,  Daniel,  XXX-XX-XXXX. 


Bivens,  Courtland  C,  XXX-XX-XXXX. 

Black,  Randall  E  .  XXX-XX-XXXX. 
Blackerby,  David  C  ,  XXX-XX-XXXX, 
Blaclcwood.  Robert  E..  XXX-XX-XXXX, 
Blain,  Thomas  D,,  XXX-XX-XXXX, 
Blanco.  Joseph  M  .  270  50-3187. 
Blankenbeckler.  Paul,  XXX-XX-XXXX. 
Bledsoe.  Gill  L  .  XXX-XX-XXXX. 
Blevlns,  Bruce  W  .  XXX-XX-XXXX, 
Blythe.  Michael  J  .  XXX-XX-XXXX, 
Bock.  Douglas  B  .  310-60   7368, 
Bodre.  Ronald  A,.  XXX-XX-XXXX 
Boevers,  Bruce  E  ,  XXX-XX-XXXX, 
Bollinger,  Michael.  XXX-XX-XXXX, 
Bond,  kevln  W,.  XXX-XX-XXXX, 
Bondl.  James  J  .  XXX-XX-XXXX, 
Bondiskey,  William.  XXX-XX-XXXX. 
Bonner.  Garland  C  .  XXX-XX-XXXX, 
Border,  Gary  L.  506  68-4796, 
Borman,  Terry  R  ,  XXX-XX-XXXX. 
Borokhovlch.  Kenneth.  XXX-XX-XXXX 
Bosner.  Gregory  A,.  XXX-XX-XXXX 
Boswell,  James  D  ,  4.'^9  92-2709 
Botello.  Ben]amin.  XXX-XX-XXXX. 
Bothe.  Steven  E,.  XXX-XX-XXXX. 
Boulter.  Douglas  R  ,  XXX-XX-XXXX. 
Bowen.  Gary  W,.  XXX-XX-XXXX, 
Bowen.  Phillip  E,.  XXX-XX-XXXX, 
Bowen.  William  F  .  XXX-XX-XXXX. 
Bowers.  William  S  .  XXX-XX-XXXX. 
Box.  James  H,.  XXX-XX-XXXX, 
Boyatt,  Michael  D  .  XXX-XX-XXXX. 
Boyd.  Gregory  J  .  XXX-XX-XXXX 
Boyd.  Robert  D  .  XXX-XX-XXXX. 
Bralley.  James  H  .  XXX-XX-XXXX. 
Brammell,  Gary  G,.  XXX-XX-XXXX, 
Brandenburg,  William.  XXX-XX-XXXX, 
Brandt,  Duane  E,,  XXX-XX-XXXX, 
Brandt,  Michael  J  ,  XXX-XX-XXXX. 
Branham.  James  M  .  XXX-XX-XXXX. 
Brantley.  Charles  K,.  XXX-XX-XXXX. 
Braun,  Daniel  G  .  XXX-XX-XXXX, 
Bray,  John  J  .  187-38-1 186. 
Brehm,  Ronald  R.,  XXX-XX-XXXX, 
Brendsel,  Allan  C  .  XXX-XX-XXXX. 
Breneman.  Steven  H..  XXX-XX-XXXX. 
Brewer.  Paul  G  .  XXX-XX-XXXX. 
Brice,  Charlton  L,.  XXX-XX-XXXX. 
Brlceland,  Patrick.  XXX-XX-XXXX, 
Brldges,  Russell  P  .  XXX-XX-XXXX. 
Briggs,  David  E,,  XXX-XX-XXXX. 
Brlgham,  Mark  D  ,  XXX-XX-XXXX. 
Brlsson.  Douglas  D..  XXX-XX-XXXX. 
Britt.  Randy  M  ,  XXX-XX-XXXX. 
Brltton.  Dallas  F,.  XXX-XX-XXXX. 
Brogdon,  Bunny  C,  XXX-XX-XXXX. 
Bronstein.  Lawrence.  XXX-XX-XXXX. 
Brontoli.  Richard  F  ,  XXX-XX-XXXX. 
Brooks.  Godfrey  W  .  XXX-XX-XXXX. 
Brown.  David  C.  XXX-XX-XXXX. 
Brown.  Donald  E  .  XXX-XX-XXXX. 
Brown.  Gary  L  ,  XXX-XX-XXXX. 
Brown.  Herbert  G    XXX-XX-XXXX 
Brown.  Isaac.  XXX-XX-XXXX. 
Brown,  Kerry  M,,  XXX-XX-XXXX. 
Brown.  Larry  E  .  XXX-XX-XXXX. 
Brown,  Michael  L  .  XXX-XX-XXXX. 
Brown.  Robert  A..  XXX-XX-XXXX. 
Brown,  Thomas  H  .  XXX-XX-XXXX. 
Brownlee.  Daniel  P..  XXX-XX-XXXX. 
Bruley,  Roger  L,.  XXX-XX-XXXX. 
Bryan. George  M  .  XXX-XX-XXXX. 
Bryant.  James  J  .  XXX-XX-XXXX. 
Bryant.  Thurman  P  .  XXX-XX-XXXX. 
Bubb.  David  L  .  XXX-XX-XXXX, 
Buchner.  Bruce  D  .  XXX-XX-XXXX. 
Buehler.  David  J  .  XXX-XX-XXXX 
Buell.  David  C,  XXX-XX-XXXX, 
Bugert.  William  B  .  XXX-XX-XXXX. 
Buker,  Robert  H  .  XXX-XX-XXXX. 
Buller.  Charles  O  .  XXX-XX-XXXX. 
Burd.  James  M  .  XXX-XX-XXXX. 
Burghart,  D.inlel  L,.  XXX-XX-XXXX. 
Burke,  James  R  .  XXX-XX-XXXX. 
Burke.  Michael  D  .  XXX-XX-XXXX. 
Burnett.  David  M  ,  XXX-XX-XXXX. 
Burns.  Mark  C  .  XXX-XX-XXXX. 
Burse,  Billy  J  .  XXX-XX-XXXX 
Burt,  Michael  C.  XXX-XX-XXXX. 


Burt.  Walter  J  .  XXX-XX-XXXX. 
Burton.  John  T,,  XXX-XX-XXXX, 
Burton.  Michael  A.,  XXX-XX-XXXX. 
Burton,  Nancy  E  ,  XXX-XX-XXXX. 
Burton.  Thomas  L,,  XXX-XX-XXXX. 
Bush,  Brian  J..  XXX-XX-XXXX. 
Bustamante.  Ellas  C,  XXX-XX-XXXX. 
Butcher.  Bruce  O  ,  XXX-XX-XXXX. 
Butts.  Kent  H  .  XXX-XX-XXXX. 
Byers.  Mark  E.,  XXX-XX-XXXX, 
Byrd,  Duane  E,,  XXX-XX-XXXX, 
Byrd.  Larry  G  . XXX-XX-XXXX 
Cabell.  Ben  R,,  XXX-XX-XXXX. 
Cadow.  Robert  E.,  XXX-XX-XXXX. 
Callahan.  Michael  B.,  XXX-XX-XXXX, 
Cameron.  James  C,  XXX-XX-XXXX, 
Campbell.  Kevin  T.,  XXX-XX-XXXX. 
Campbell.  Roscoe  W,,  XXX-XX-XXXX, 
Canavera.  Clifford.  XXX-XX-XXXX. 
Canclglla.  Henry  R  .  XXX-XX-XXXX. 
Candee.  Lester  G..  XXX-XX-XXXX. 
Cannon.  James  W,,  XXX-XX-XXXX. 
Cannon,  Thomas  A,,  XXX-XX-XXXX. 
Cantlon.  Scott  E  .  XXX-XX-XXXX. 
Cantu,  Frank  Jr  ,  XXX-XX-XXXX. 
Carcamo.  Billy  E,,  XXX-XX-XXXX, 
Carlson,  John  D,.  XXX-XX-XXXX, 
Carlson.  Joseph  R,,  XXX-XX-XXXX. 
Carlton.  Roy  D  ,  XXX-XX-XXXX. 
Caron.  Dennis  P..  XXX-XX-XXXX 
Carr.  Regis  J,.  XXX-XX-XXXX 
Carraway.  Thomas  P,,  XXX-XX-XXXX. 
Carraway.  William  D.,  174^0-1730. 
Carreer.  James  D  .  XXX-XX-XXXX, 
Cairlere,  Glenn  D  .  XXX-XX-XXXX. 
Carstens,  Joseph  E,,  467-86^196. 
Carter,  Richard  M.  XXX-XX-XXXX. 
Carter.  Ronald  A,.  XXX-XX-XXXX 
Cartwnght,  Jeffrey,  XXX-XX-XXXX. 
Carver.  Douglas  L,.  XXX-XX-XXXX. 
Carville.  Charles  L,.  XXX-XX-XXXX. 
Cary.  John  N,,  XXX-XX-XXXX, 
Casey.  Timothy  J  ,  XXX-XX-XXXX, 
Caspers,  Robert  W..  XXX-XX-XXXX. 
Cass.  Steven  L  .  XXX-XX-XXXX. 
Ca.ssldy.  Richard  B  .  XXX-XX-XXXX. 
Cate.  Warren  D.  463-86-l"09, 
Cathcart.  Creston  M,,  XXX-XX-XXXX. 
Cavln.  William  R  ,  XXX-XX-XXXX, 
Cejka.  Oliver  J,.  XXX-XX-XXXX. 
Cekovlch.  Nicholas.  XXX-XX-XXXX, 
Cerone,  Joseph  D  .  XXX-XX-XXXX, 
Chadlck,  William  G,.  XXX-XX-XXXX. 
Chalkley.  James  R  ,  XXX-XX-XXXX. 
Challender,  Thomas.  XXX-XX-XXXX. 
Chains,  Daniel  S,,  XXX-XX-XXXX, 
Chamales.  Louis.  G,,  XXX-XX-XXXX 
Champ.igne.  Gerard  J,,  XXX-XX-XXXX 
Chancellor,  William,  XXX-XX-XXXX, 
Chandler.  Garth  K,.  XXX-XX-XXXX. 
Charles.  John  R..  XXX-XX-XXXX, 
Chllds.  Thomas  M  .  XXX-XX-XXXX. 
Chilton.  James  P,.  XXX-XX-XXXX, 
Chlng.  Richard  M  .  XXX-XX-XXXX. 
Choate.  Kenneth.  XXX-XX-XXXX, 
Chobany.  George  C.  XXX-XX-XXXX, 
Christianson.  Jeffrey.  XXX-XX-XXXX. 
Christie.  Donald  H  .  XXX-XX-XXXX, 
Chychota.  Michael  T  .  XXX-XX-XXXX. 
Clppele.  Alfred  D.,  4')6-82-6624, 
Clrlaco,  John  J  ,  XXX-XX-XXXX, 
Clare,  Ralph  B  ,  XXX-XX-XXXX, 
Clark.  .Andre.  XXX-XX-XXXX. 
Clark.  Dennis  K  .  XXX-XX-XXXX 
Clark.  Harry  J  .  046  -44-3335, 
Clark.  Thomas  G  .  XXX-XX-XXXX 
Clark,  Thomas  R,.  XXX-XX-XXXX, 
Clawson.  David  L,.  XXX-XX-XXXX, 
Clemence.  Robert  D  .  XXX-XX-XXXX, 
Clement.  Lawrence  D  .  XXX-XX-XXXX. 
Close.  Allen  C  ,  XXX-XX-XXXX 
Coats.  Charles  S  .  XXX-XX-XXXX, 
Coats,  Stenhen  D,,  XXX-XX-XXXX 
Cockrell,  WilUam  S,.  XXX-XX-XXXX. 
Coe.  William  C  .  XXX-XX-XXXX. 
Coffman,  Sammy  L  .  XXX-XX-XXXX. 
Coleman.  Aaron  R,.  XXX-XX-XXXX. 
Coleman.  Frederick.  XXX-XX-XXXX. 
Collier.  John  A,.  XXX-XX-XXXX. 
Collier,  Mark  C.  XXX-XX-XXXX 
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Collins.  Robert  L.,  XXX-XX-XXXX. 
Colonna,  Edward  N.,  XXX-XX-XXXX. 
Combs,  Nicholas  T.,  XXX-XX-XXXX. 
Condit,  Howard  R  ,  XXX-XX-XXXX. 
Connors.  Robert  W..  XXX-XX-XXXX. 
Conover,  Gregory  B.,  XXX-XX-XXXX. 
Conrad.  Charles  G  ,  XXX-XX-XXXX 
Conrad.  Robert  W.,  XXX-XX-XXXX. 
Conrad,  Scott  W,,  XXX-XX-XXXX. 
Conway,  Paul  L..  XXX-XX-XXXX. 
Conway.  Robert  L  ,  XXX-XX-XXXX. 
Cook.  Ambrose  F  ,  XXX-XX-XXXX. 
Cooke,  James  C,  XXX-XX-XXXX. 
Cooler.  Ernest  W..  XXX-XX-XXXX. 
Cooley,  John  K.,  XXX-XX-XXXX. 
Coover,  Donald  P.,  XXX-XX-XXXX 
Corley.  Harry  L  ,  XXX-XX-XXXX 
Cornett,  Stanley  N..  XXX-XX-XXXX. 
Corpuz.  Mariano,  XXX-XX-XXXX. 
Correa.  Peter  C,  XXX-XX-XXXX. 
Costantine.  Alfred.  XXX-XX-XXXX 
Cotton.  John  R  .  XXX-XX-XXXX 
Cottrell.  Scott  B,,  XXX-XX-XXXX, 
Cowardin,  Louis  J  ,  XXX-XX-XXXX. 
Cox.  Jerel  L,,  24C-78-0662. 
Cozza,  Frank  D  .  XXX-XX-XXXX, 
Crabtree.  Brent  A  .  XXX-XX-XXXX. 
Crabtree.  Douglas  A,.  XXX-XX-XXXX 
Craig.  Dean  E  ,  481-34^178. 
Craig.  Jerry  D,,  XXX-XX-XXXX, 
Cramer.  Robert  G.,  XXX-XX-XXXX 
Crane.  David  M,.  XXX-XX-XXXX. 
Cray.  John  C,  XXX-XX-XXXX. 
Crenshaw.  Charles  T..  XXX-XX-XXXX 
Crlbbs,  Wayne  R..  XXX-XX-XXXX. 
Crosby.  Richard  D,.  229-S6-7813. 
Crum.  Christopher  R,,  XXX-XX-XXXX. 
Crump.  Christopher.  XXX-XX-XXXX, 
Cude.  William  B..  XXX-XX-XXXX, 
Culclasure.  Charles,  XXX-XX-XXXX. 
CuUey.  James  S,.  XXX-XX-XXXX, 
Culpepper,  Vanoy.  XXX-XX-XXXX. 
Cummins.  Michael  L,.  XXX-XX-XXXX. 
Cunningham.  Russell.  XXX-XX-XXXX. 
Curasl.  Vincent  B  .  XXX-XX-XXXX. 
Current.  Thomas  W.,  '11-38-0137, 
Curry,  Steven  P.,  XXX-XX-XXXX. 
Curtis,  Philio  C  .  XXX-XX-XXXX. 
Cyr,  Joseph  P.,  XXX-XX-XXXX. 
Dabllng.  Robert  C.  529-72-0S06, 
Daigle,  Steven  L..  043^6-0002, 
Dailey.  Grovei  H..  253-8U-1180. 
Dakin,  Richard  E,,  XXX-XX-XXXX, 
Dalby,  Robert  D,.  XXX-XX-XXXX, 
Dalsssandro.  Robert.  XXX-XX-XXXX. 
Dallaire.  Richard  M..  048-^4-2541. 
Daly.  Francis  X,.  XXX-XX-XXXX. 
Daly.  John  H,.  XXX-XX-XXXX, 
Damas.  NageL.,  XXX-XX-XXXX. 
Danhof.  Ronald  F..  XXX-XX-XXXX. 
Daschke.  Carl  E,.  XXX-XX-XXXX, 
Davenport.  Brian  W,,  XXX-XX-XXXX, 
Davenport.  Clvde  E,.  XXX-XX-XXXX, 
Daves.  JosephH..  XXX-XX-XXXX, 
Davis,  Daniel  J  .  XXX-XX-XXXX 
Davis.  David  J..  XXX-XX-XXXX. 
Davis,  David  P,.  XXX-XX-XXXX, 
Davis.  Dennis  C.  XXX-XX-XXXX. 
Davis.  Gary  R,,  XXX-XX-XXXX. 
Davis.  Gesna  B  .  XXX-XX-XXXX. 
Davis.  Joe  B,,  419-S2-3142. 
Davis.  Russell  A,.  XXX-XX-XXXX. 
Davis.  William  J,,  XXX-XX-XXXX. 
Daxon.  Eric  G,.  XXX-XX-XXXX. 
Day.  Paul  L,.  XXX-XX-XXXX, 
Days.  Douglas  L..  012^0-4398. 
Daze.  Thomas  J,.  XXX-XX-XXXX. 
Deal.  John  C.  XXX-XX-XXXX. 
Deatherage.  William.  200-42  5612. 
Debow,  Michael  J..  507-S2-6866 
Debroux.  James  F..  XXX-XX-XXXX. 
Decker.  Robert  L..  XXX-XX-XXXX. 
Deeter.  Louis  P..  XXX-XX-XXXX. 
Deharde.  Mark  A,.  XXX-XX-XXXX. 
Delcarlo,  George  H,,  XXX-XX-XXXX. 
Delonij.  Richard  A..  XXX-XX-XXXX, 
Dembowski,  Richard.  XXX-XX-XXXX. 
Dennis.  Norman  D  .  XXX-XX-XXXX. 
Denton.  Michael  E  .  XXX-XX-XXXX, 
Devero,  Michael  J,,  XXX-XX-XXXX. 


Dial,  Steven  M.,  XXX-XX-XXXX. 
Dickens,  Larry  M  ,  XXX-XX-XXXX. 
Dickinson,  Keith  A.,  XXX-XX-XXXX. 
Dicks.  Julian  M.,  XXX-XX-XXXX. 
Dieterle.  Mark  J,,  XXX-XX-XXXX. 
Dietz,  Garrett  L.,  XXX-XX-XXXX. 
Dill,  Joe  M..  XXX-XX-XXXX. 
Dillon,  James  P  .  XXX-XX-XXXX. 
Dipprey,  Larry  W..  XXX-XX-XXXX. 
Dixon.  Earnest  J.,  XXX-XX-XXXX. 
Dodd.  Mary  C.  XXX-XX-XXXX. 
Dolan.  Peter  P..  XXX-XX-XXXX, 
Domaszek,  Gerald  R,,  XXX-XX-XXXX. 
Donnell,  Charles  A,.  XXX-XX-XXXX, 
Doroski.  Charles  F..  XXX-XX-XXXX. 
Dougherty,  Francis.  XXX-XX-XXXX. 
Douglas,  Michael  C,  XXX-XX-XXXX, 
Dountz.  Raymond  D,.  XXX-XX-XXXX. 
Dowalgo.  John  E,,  XXX-XX-XXXX. 
Dower.  Glen  E  .  125^2-3968 
Doyle.  Gerald  S,.  XXX-XX-XXXX. 
Doyle.  Robert  W  .  XXX-XX-XXXX. 
Drebus,  John  R,.  XXX-XX-XXXX 
Drechsel.  William  P.,  XXX-XX-XXXX. 
Dresen.  Thomas  E..  XXX-XX-XXXX. 
Driggers.  Robert  A,,  XXX-XX-XXXX, 
DrouiUard,  Mark  C  .  XXX-XX-XXXX. 
Drouin,  Bryan  S  .  XXX-XX-XXXX. 
Drozd.  Timothy  P..  XXX-XX-XXXX, 
Drucker.  Merrit  P  .  XXX-XX-XXXX, 
Duffy,  Joseph  J,.  XXX-XX-XXXX, 
Duhaime,  Jimmy  R,.  XXX-XX-XXXX, 
Duncan.  Joseph  E  .  XXX-XX-XXXX. 
Dunn.  James  A,.  XXX-XX-XXXX, 
Dunn,  William  M  .  XXX-XX-XXXX, 
Durham,  Edward  J,,  XXX-XX-XXXX 
Dvorsky.  Paul  A,.  192^0-3110 
Dyck.  Edward  I  .  XXX-XX-XXXX. 
Dyke.  Charles  E  ,  XXX-XX-XXXX. 
Easter.  Cornelius.  XXX-XX-XXXX 
Eastman.  Terrence  J..  505-70^481, 
EbBllng.  John  A.,  XXX-XX-XXXX, 
Ebrigh't.  Richard  P..  XXX-XX-XXXX, 
Eckert.  Gregory  M  ,  XXX-XX-XXXX. 
Edens.  William  T  ,  XXX-XX-XXXX. 
Edwards,  James  T,.  XXX-XX-XXXX. 
Edwards.  Richard  H,.  XXX-XX-XXXX. 
Ehly.  William  E,.  XXX-XX-XXXX, 
Elchers,  Michael  E,.  XXX-XX-XXXX, 
Eikenberry.  Karl  W..  XXX-XX-XXXX. 
Ellinger.  Albert  E  .  XXX-XX-XXXX. 
Elliott.  Donald  C,  XXX-XX-XXXX, 
Elliott.  John  R  .  XXX-XX-XXXX 
Elliott.  Kenneth  S,.  XXX-XX-XXXX. 
Ellis.  Steven  L,.  XXX-XX-XXXX. 
Ellison,  James,  XXX-XX-XXXX. 
Emehlse-.  Frederick,  XXX-XX-XXXX 
Eng.  David  G,.  XXX-XX-XXXX, 
Enale,  Charles  D,.  XXX-XX-XXXX 
Epiey,  William  W  ,  XXX-XX-XXXX, 
Epperson,  Steven  H,,  XXX-XX-XXXX. 
Erbes.  Bradley  J  .  XXX-XX-XXXX, 
Erschen,  Christopher.  XXX-XX-XXXX. 
Ervln.  Kent  E,.  XXX-XX-XXXX 
Estes,  David  R,.  XXX-XX-XXXX, 
Everett,  John  P,.  XXX-XX-XXXX. 
Farrell,  Michael  E,.  XXX-XX-XXXX. 
Farrell,  Patrick  T,,  XXX-XX-XXXX, 
Fasulo.  Robert  J.,  XXX-XX-XXXX, 
Fath.  Robert  D  .  XXX-XX-XXXX 
Feagles.  Prentiss  E  .  XXX-XX-XXXX. 
Federico  Sal  J  ,  XXX-XX-XXXX 
Federle,  Philip  F  .  XXX-XX-XXXX. 
Fedora.  David  P  .  XXX-XX-XXXX. 
Peelev.  John  F  ,  XXX-XX-XXXX 
Feeney.  Christopher,  XXX-XX-XXXX 
Fehrenbach.  Raymond.  51 1-58-1140. 
Fell,  Scott  R  ,  XXX-XX-XXXX. 
Felton.  Roger  L  .  XXX-XX-XXXX. 
Fennel  Jack  F  .  XXX-XX-XXXX 
Fennell.  William  J  .  XXX-XX-XXXX. 
Ferguson.  Marion  M  ,  XXX-XX-XXXX. 
Ferguson.  Mercer  E..  XXX-XX-XXXX. 
Ferm,  Dennis  K  ,  XXX-XX-XXXX 
Ferris,  Georee  H  .  XXX-XX-XXXX, 
Ferschweiler,  Keith.  XXX-XX-XXXX 
Ffrench,  Lawrence  R  .  XXX-XX-XXXX. 
Fields  Tommle  L,  XXX-XX-XXXX. 
Fieiel,  Kerry  D.  XXX-XX-XXXX 
Filling,  Robert  L.,  XXX-XX-XXXX. 


Filter.  William  F  ,  XXX-XX-XXXX 
Finley,  Herman  F  ,  XXX-XX-XXXX 
Finnijjan,  Dennis  P  .  XXX-XX-XXXX 
Flore.  Uldric  L.,  XXX-XX-XXXX 
Fischer.  Robert  G  .  473  64-3828. 
Fitzpatrick.  Bernard,  XXX-XX-XXXX 
Flannery.  Michael  D  ,  XXX-XX-XXXX 
Flavin.  Mark  J,.  XXX-XX-XXXX, 
Fletcher.  William  J.,  XXX-XX-XXXX 
Florez.  Richard  E  .  XXX-XX-XXXX. 
Florls,  John  P  .  XXX-XX-XXXX 
Fones.  Ronald  E  .  XXX-XX-XXXX 
Ford.  David  P  .  XXX-XX-XXXX 
Foscue.  Macon  W  ,  XXX-XX-XXXX 
Foster.  John  J  .  XXX-XX-XXXX 
Foiheringham.  Peter.  XXX-XX-XXXX 
Fountain.  Foster  F.,  XXX-XX-XXXX 
Fox.  Bernard  A  .  XXX-XX-XXXX 
Fox.  Lvnn  C  .  XXX-XX-XXXX 
Fox.  William  P  .  XXX-XX-XXXX 
Fracassa.  Robert  M  .  XXX-XX-XXXX. 
Francis  Edward  M  ,  041-48-«973. 
Frank,  Daniel  T  ,  XXX-XX-XXXX 
PrankI  George  H  ,  XXX-XX-XXXX. 
Franklin.  Charles  D,.  XXX-XX-XXXX 
Franks.  Edwin  L  .  XXX-XX-XXXX 
Franks.  John  C  .  XXX-XX-XXXX 
Pranks,  Robert  F    XXX-XX-XXXX 
Preckleton,  Robert.  518-60- 1473 
Fredericks,  Brian  E  ,  XXX-XX-XXXX 
Freeman.  Michael  E  .  XXX-XX-XXXX. 
Fre°man.  Stephen  E,.  XXX-XX-XXXX. 
Frein,  Thomas  F,,  XXX-XX-XXXX. 
Freise.  Kent  M    XXX-XX-XXXX. 
Fritz.  Gary  R  .  XXX-XX-XXXX 
Frizzell.  Russell  J..  XXX-XX-XXXX. 
Frolich.  Stephen  H  .  XXX-XX-XXXX. 
Frost,  Monta  M  ,  XXX-XX-XXXX. 
Frye.  Jan  R  .  XXX-XX-XXXX 
Fukumitsu.  Keith  K  ,  576-?6-9620. 
Fuller.  James  R  .  XXX-XX-XXXX 
Fuller,  Leslie  L  .  XXX-XX-XXXX 
Fulton.  George  A  .  XXX-XX-XXXX. 
Furlo.  Michael  A  .  258-76-«859. 
Furloni.  Joe  F  ,  XXX-XX-XXXX 
Furr.  Stephen  R  .  XXX-XX-XXXX. 
Galing.  Bernard  W  .  XXX-XX-XXXX. 
Gallaway.  Robert  L  .  XXX-XX-XXXX. 
Gallen,  John  F  .  XXX-XX-XXXX 
Galles,  Clyde  R  .  XXX-XX-XXXX, 
Gallimore.  Ronald  S  .  XXX-XX-XXXX. 
Gannon,  Thomas  P,.  XXX-XX-XXXX 
Garabato,  Franklin.  XXX-XX-XXXX. 
Garcia,  Anthony  R  .  XXX-XX-XXXX. 
Garcia.  Apolonio  B  ,  XXX-XX-XXXX 
Garcia.  Robert.  XXX-XX-XXXX, 
Gardner.  Stephen  W  ,  XXX-XX-XXXX. 
Garner.  Dennis  W  .  XXX-XX-XXXX 
Garner,  Steven  E  ,  XXX-XX-XXXX 
Garretson,  Jeremiah,  XXX-XX-XXXX 
Garrett.  Jimmy  F  .  XXX-XX-XXXX 
Garrison,  Buckner  L    XXX-XX-XXXX. 
Gatelv.  John  B  .  XXX-XX-XXXX 
Gay.  John  C  ,  XXX-XX-XXXX 
Gaydos.  Lawrence  A  .  XXX-XX-XXXX 
Gaziano  Joseph  F,.  XXX-XX-XXXX 
Gearheart,  Robert  E  .  XXX-XX-XXXX. 
Gebhard,  Norman  A  ,  XXX-XX-XXXX, 
Geishbush.  David  L  ,  XXX-XX-XXXX, 
Gemmell.  Daniel  R  ,  XXX-XX-XXXX 
Genser,  Steven  R  ,  XXX-XX-XXXX 
Geoghan,  Dennis  P  .  XXX-XX-XXXX 
Gerbers.  Paul  F  .  XXX-XX-XXXX 
Gerbers,  Ronald  W  .  XXX-XX-XXXX, 
Gerhardt,  Steven  R  ,  XXX-XX-XXXX. 
Gerner.  Mark  H  .  100^4-4039. 
Get,  Jer  D  .XXX-XX-XXXX 
Gibbons.  James  P  ,  XXX-XX-XXXX 
Gibson.  Joseph  R  .  XXX-XX-XXXX 
Giles.  Wilbur  C  ,  XXX-XX-XXXX 
GlUcrlst,  James  M  .  XXX-XX-XXXX. 
Girten.  Robert  D  ,  XXX-XX-XXXX, 
Glasgow,  Wesley  L,.  XXX-XX-XXXX, 
Glass,  Randy  D  ,  XXX-XX-XXXX 
Glyer.  Peter  C  XXX-XX-XXXX 
Godwin,  William  S  .  XXX-XX-XXXX, 
Goins.  Randell  J  ,  XXX-XX-XXXX, 
Gold.  Charles  B  .  XXX-XX-XXXX. 
Gold,  Steven  D  ,  XXX-XX-XXXX 
Gomez,  Ruben,  XXX-XX-XXXX. 
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Goodwin,  William  P.,  XXX-XX-XXXX. 
Oordon,  Jack  R..  XXX-XX-XXXX. 
Gordon.  James  E..  XXX-XX-XXXX. 
Gordon,  Larry  R.,  XXX-XX-XXXX 
Qraber,  Gary  J.,  540^6-9718 
Graef,  Ronald  B..  137^6-2291 
Graham,  Richard  C  .  XXX-XX-XXXX. 
Grant,  Nicholas  P  .  023^2-1178. 
Green.  Douglas  L..  XXX-XX-XXXX. 
Greene.  Dennis  R..  XXX-XX-XXXX. 
Greene.  Jeffrey  A..  XXX-XX-XXXX 
Greene.  Larry  F..  XXX-XX-XXXX 
Gregg,  Robert  B..  XXX-XX-XXXX 
Gregory.  Charles  R..  XXX-XX-XXXX 
Grlbllng.  Richard  H,.  XXX-XX-XXXX 
Grlffln.  William  E..  XXX-XX-XXXX 
Griffith.  Jerome  E..  XXX-XX-XXXX 
Griffith.  Ralph  E..  XXX-XX-XXXX 
Grlgson.  Allan  E  ,  XXX-XX-XXXX 
Grimm.  Paul  W..  XXX-XX-XXXX 
Grlssom.  Robert  W  .  XXX-XX-XXXX. 
Griswold.  Myron  J  .  XXX-XX-XXXX. 
Gromek.  Patrick  J..  XXX-XX-XXXX. 
Oronke.  Jack  A    XXX-XX-XXXX. 
Gross.  Alfred  H  .  XXX-XX-XXXX 
Gross.  David  F  .  XXX-XX-XXXX. 
Orosso.  Ronald  A  .  XXX-XX-XXXX 
Grubb.  Steven  Y  .  XXX-XX-XXXX 
Grzella.  James  J  ,  XXX-XX-XXXX 
Guta.  Charles  J  .  XXX-XX-XXXX 
Haake.  James  W  ,  XXX-XX-XXXX 
Hablb.  Noel  D  .  XXX-XX-XXXX 
Haggerty,  Bruce  R  ,  XXX-XX-XXXX. 
Hahn.  Daniel  A  .  XXX-XX-XXXX 
Hakoplan.  Ambakum  J    XXX-XX-XXXX. 
Hale.  David  T  ,  XXX-XX-XXXX 
Hale.  Harold  E  ,  XXX-XX-XXXX 
Halke.  William  M  .  XXX-XX-XXXX 
Hall.  Anthony  H  .  XXX-XX-XXXX 
Hall.  Charles  H  ,  XXX-XX-XXXX 
Hall.  Gary  R  .  XXX-XX-XXXX 
Hall.  Richard  B  .  XXX-XX-XXXX 
Halstead.  John  F    XXX-XX-XXXX 
Hambly.  Robert  J  ,  404-72^563 
Hambrldge.  Robert  W    XXX-XX-XXXX. 
Hames.  Lawrence  B  .  XXX-XX-XXXX. 
Hamilton.  Larry  R  .  XXX-XX-XXXX. 
Hamm.  Paul  F  .  XXX-XX-XXXX 
Hanlfen,  Thomas  J  ,  XXX-XX-XXXX 
Hanlgan.  Edward  C  ,  XXX-XX-XXXX. 
Hanke.  Brett  L.,  XXX-XX-XXXX 
Hanna.  Mark  L  ,  XXX-XX-XXXX 
Hansen.  Karl  E  ,  XXX-XX-XXXX 
Harber.  Dale  L  .  XXX-XX-XXXX 
Hardesty.  John  M  ,  XXX-XX-XXXX. 
Harkey.  WUburn  C  ,  XXX-XX-XXXX. 
Harnfan.  Larry  D  ,  XXX-XX-XXXX 
Harmon.  Robert  T  .  XXX-XX-XXXX. 
Harris,  David  W  ,  XXX-XX-XXXX. 
Harris,  Jeffrey  L  .  352  -46-4619 
Harrison.  James  O    450-86-R185 
Hartllne.  Douglas  H  .  XXX-XX-XXXX 
Harvey.  Blain  M  .  XXX-XX-XXXX 
Harwanko.  Julian  B..  XXX-XX-XXXX 
Hassell.  Tlmothv  B  .  XXX-XX-XXXX 
Hatch.  Shelley  H  .  XXX-XX-XXXX 
Hatfield.  Joe  T  .  XXX-XX-XXXX 
Hatten,  James  N  .  XXX-XX-XXXX 
Haugh.  William  J  .  XXX-XX-XXXX 
Hawkins.  Glen  R..  XXX-XX-XXXX 
Hayes,  Clinton  C.  XXX-XX-XXXX 
Hayes.  James  H  .  XXX-XX-XXXX 
Hazam.  James  M  .  XXX-XX-XXXX 
Ha?el.  John  A..  XXX-XX-XXXX 
Heard.  John  W  .  XXX-XX-XXXX 
Herbert.  Stephen  J  ,  461-80-563: 
Hechanova,  Rodolfo.  586  03-7148 
Hecker.  John  T  ,  XXX-XX-XXXX 
Hedlger.  Lee  F  .  XXX-XX-XXXX 
Heelan.  James  E  .  XXX-XX-XXXX 
Heff»lflnger,  James.  2P4-44-7285. 
Hefner.  Alan  L  .  XXX-XX-XXXX. 
Hellman.  William  P  .  XXX-XX-XXXX. 
Helbert.  Gregory  J  ,  XXX-XX-XXXX 
Held.  William  H  .  XXX-XX-XXXX 
Hemenway.  Mark  W  .  XXX-XX-XXXX 
Henderson.  Paul  D  .  XXX-XX-XXXX 
Hen'lrlck.  Charles  B  .  XXX-XX-XXXX 
Hendricks,  Delma  C.  XXX-XX-XXXX 


Hennelly.  Michael  J..  XXX-XX-XXXX. 
Hensel.  Lee  K.,  XXX-XX-XXXX 
Henselman,  Miles  L..  XXX-XX-XXXX 
Henshaw.  James  F  ,  XXX-XX-XXXX. 
Hepworth,  Richard  S..  XXX-XX-XXXX. 
Herberg,  James  A..  XXX-XX-XXXX. 
Hermanson.  Patrick.  XXX-XX-XXXX 
Harms.  John  M..  XXX-XX-XXXX. 
Herrington.  Paul  C  .  XXX-XX-XXXX. 
Herron.  John  T..  XXX-XX-XXXX. 
Hervey.  Paul  M,.  XXX-XX-XXXX 
Hetrlck.  Edward  P..  XXX-XX-XXXX. 
Heystek.  Larry  G  .  XXX-XX-XXXX 
Hickman.  Robert  W,.  XXX-XX-XXXX. 
Hicks,  David  A,.  XXX-XX-XXXX 
Hill.  David  J..  XXX-XX-XXXX. 
Hill.  James  W,.  XXX-XX-XXXX. 
Hill.  John  R..  XXX-XX-XXXX. 
Hill.  Thomas  E  ,  XXX-XX-XXXX. 
Hllllard.  Nathan  L  .  XXX-XX-XXXX. 
Hlmmelrlck,  Kenneth,  XXX-XX-XXXX. 
Hlnchlon,  Francis  S.,  XXX-XX-XXXX. 
Hlnes,  Robert  T..  XXX-XX-XXXX. 
Hlnkle,  Frederick.  XXX-XX-XXXX. 
Hlnson.  Eric  V..  XXX-XX-XXXX. 
Hlnton.  Larry  D..  382-46-^860 
Hlte,  William  Jr  .  XXX-XX-XXXX. 
Hlter.  Roy  L.,  338-^0-9160. 
Hobby,  ciyde  R..  XXX-XX-XXXX. 
Hockley.  Michael  D  .  XXX-XX-XXXX 
Hodge.  Barry  T  .  XXX-XX-XXXX. 
Hodges.  Harold  R  .  XXX-XX-XXXX. 
Hod?es.  Norman  B  .  XXX-XX-XXXX. 
Hodglnl.  Thomas  J  .  XXX-XX-XXXX. 
Hoerer.  Norman  J..  32'i-46-7236. 
Hoerster,  Francis  J..  XXX-XX-XXXX. 
Hoffman  Henry  P..  XXX-XX-XXXX. 
Hoffman.  Hugh  F..  XXX-XX-XXXX. 
Hoffman.  Richard  J..  XXX-XX-XXXX 
Hoffmann.  Robert  E..  XXX-XX-XXXX. 
Hogan.  Thoma.'!  P..  XXX-XX-XXXX. 
Hclem.  Bruce  E..  XXX-XX-XXXX. 
Holcomb.  Robert  C  .  XXX-XX-XXXX. 
Holden.  Russell  J..  XXX-XX-XXXX. 
Holland.  Francis  N..  XXX-XX-XXXX. 
Holland.  Roger  C.  XXX-XX-XXXX. 
Holllngsworth.  Edgar.  XXX-XX-XXXX. 
Holly.  John  W  .  XXX-XX-XXXX. 
Holt.  Bernard  H..  XXX-XX-XXXX. 
Holt.  Charles  T..  XXX-XX-XXXX. 
Honchul.  Delbert  D..  XXX-XX-XXXX. 
Hooper.  Travis  L..  XXX-XX-XXXX. 
Hopscn.  Richard  D..  XXX-XX-XXXX. 
Home.  Robert  M..  XXX-XX-XXXX. 
Horton.  Walter  S  .  XXX-XX-XXXX. 
Hosklns.  Lynn  W..  XXX-XX-XXXX. 
Houge.  Michael  D..  XXX-XX-XXXX. 
Hou'^man.  Jon  C.  XXX-XX-XXXX. 
Hover,  Ronald  L  ,  XXX-XX-XXXX 
Howard,  David  L..  XXX-XX-XXXX 
Howard.  Edward  J..  XXX-XX-XXXX. 
Howard.  George  P..  XXX-XX-XXXX. 
Howard.  Robert  E  .  XXX-XX-XXXX. 
Howell.  Harry  B,.  XXX-XX-XXXX. 
Howze.  Joe  D  .  XXX-XX-XXXX. 
Hubbard.  George  W..  XXX-XX-XXXX. 
Huddleston.  Robert.  XXX-XX-XXXX. 
Hudson.  Robert  W  .  XXX-XX-XXXX. 
Hudson.  Thomas  C  XXX-XX-XXXX. 
Hughes.  James  K..  XXX-XX-XXXX. 
Hughes.  John  O..  XXX-XX-XXXX. 
Hughes.  John  R..  XXX-XX-XXXX 
Hughes.  Michael  A..  XXX-XX-XXXX 
Hummel.  Jack  P..  XXX-XX-XXXX. 
Hunt.  Gary  M..  XXX-XX-XXXX. 
Hunt.  James  A..  XXX-XX-XXXX. 
Hunter.  Walter  C  .  XXX-XX-XXXX. 
Huntoon.  David  H..  XXX-XX-XXXX. 
Huse.  Byron  D..  XXX-XX-XXXX 
Hutcheson.  Bill  T..  XXX-XX-XXXX. 
Hutzler.  Charles  T..  XXX-XX-XXXX. 
Hydock.  Thomas  R.,  XXX-XX-XXXX. 
Hylton.  MUford  D  .  XXX-XX-XXXX. 
Indorf.  Roger  A..  XXX-XX-XXXX. 
Ing.  Darren  H.,  XXX-XX-XXXX. 
Innes,  John  O..  XXX-XX-XXXX. 
Inokuchi.  Richard.  XXX-XX-XXXX. 
Iturbe.  Andres.  XXX-XX-XXXX. 
Iwanyk   Eugene  J.  XXX-XX-XXXX. 
Jackman.  Galen  B.,  XXX-XX-XXXX. 


Jackson.  Carl  W..  XXX-XX-XXXX. 
Jackson.  Dav'd  R.,  XXX-XX-XXXX. 
Jackson.  Thomas  B  ,  XXX-XX-XXXX. 
Jackson.  Thomas  J..  XXX-XX-XXXX. 
Jaehne.  Gordon  R.,  XXX-XX-XXXX 
James,  Craig  D..  XXX-XX-XXXX. 
James.  Scott  A.,  XXX-XX-XXXX. 
James,  William  M.,  XXX-XX-XXXX, 
Jamroz,  David  F.,  XXX-XX-XXXX, 
Janak.  Ronald  J,,  XXX-XX-XXXX. 
Janele,  James  L  .  XXX-XX-XXXX. 
Janney.  David  E.,  XXX-XX-XXXX. 
Jarrell,  Robert  B.,  XXX-XX-XXXX. 
Jarvis,  Michael  L.,  XXX-XX-XXXX. 
Jay,  Frederick  J.,  XXX-XX-XXXX, 
Jeffress,  Michael  B..  XXX-XX-XXXX. 
Jenkins,  Jeffrey  E.,  XXX-XX-XXXX. 
Jennings,  David  L.,  XXX-XX-XXXX. 
Jerson.  Jack  T.,  XXX-XX-XXXX. 
Jervis.  Walter  T.,  XXX-XX-XXXX. 
Jester,  Jonathon  M.,  XXX-XX-XXXX 
Jimenez,  Mario,  XXX-XX-XXXX. 
Jimenez,  Rey  E.,  XXX-XX-XXXX. 
Jockheck,  William  H..  XXX-XX-XXXX. 
Jodko.  Julius  S..  XXX-XX-XXXX. 
Johnson.  Dennis  L..  XXX-XX-XXXX, 
Johnson.  Greg  S,,  XXX-XX-XXXX. 
Johnson,  James  K  ,  XXX-XX-XXXX. 
Johnson,  John  L.,  XXX-XX-XXXX 
Johnson,  Micheal  L,,  XXX-XX-XXXX 
Johnson,  Richard  M.,  XXX-XX-XXXX 
Johnson.  Robert  E..  XXX-XX-XXXX. 
Johnson,  Robert  H..  XXX-XX-XXXX. 
Johnson.  Thomas  J,.  XXX-XX-XXXX. 
Johnson.  Vernon  C,  XXX-XX-XXXX. 
Johnson.  Craig  H..  XXX-XX-XXXX. 
Johnston,  James  E..  XXX-XX-XXXX, 
Jones.  Allen  E  .  XXX-XX-XXXX. 
Jones.  George  T  .  XXX-XX-XXXX. 
Jones.  Guy  L  .  XXX-XX-XXXX. 
Jones.  Harry  L..  XXX-XX-XXXX 
Jones,  John  T..  XXX-XX-XXXX, 
Jones,  Mark  S  ,  XXX-XX-XXXX. 
Jones.  Richard  F  .  XXX-XX-XXXX. 
Jones.  Robert  J,.  XXX-XX-XXXX 
Jones.  Roger  W..  XXX-XX-XXXX. 
Jones,  Todd  R  ,  XXX-XX-XXXX, 
Jordan.  William  E  .  XXX-XX-XXXX. 
Jose,  Michael  E..  XXX-XX-XXXX, 
Juranek.  William  G  ,  XXX-XX-XXXX 
Juskowlak,  Terry  E..  XXX-XX-XXXX, 
Kacho.  Jay  D  .  XXX-XX-XXXX, 
Kaetzel,  Ronald  E..  XXX-XX-XXXX 
Kal.  Peter  J,.  XXX-XX-XXXX, 
Kalmerton.  Michael.  XXX-XX-XXXX. 
Kaminsky,  Albert  F  ,  XXX-XX-XXXX. 
Kane,  Robert  P.,  XXX-XX-XXXX. 
Kasold,  Bruce  E  .  092  36-8530. 
Kaye.  Richard  A..  XXX-XX-XXXX. 
Kaylor.  Charles  R  .  XXX-XX-XXXX. 
Kee.  Stephen  G,.  XXX-XX-XXXX. 
Keebler.  Henry  C  ,  XXX-XX-XXXX. 
Keenan.  John  C.  XXX-XX-XXXX. 
Keenan.  John  M..  520-54  4185. 
Kell.  Robert  A..  XXX-XX-XXXX, 
Kelley.  John  T,.  XXX-XX-XXXX, 
Kelly.  Damlan  P,.  XXX-XX-XXXX. 
Kelly.  Kevin.  XXX-XX-XXXX. 
Kelly.  Roy  L  .  XXX-XX-XXXX. 
Kenady.  Frederick  R..  XXX-XX-XXXX. 
Kendrlck.  Archie  J,.  XXX-XX-XXXX. 
Kenneally.  Michael.  XXX-XX-XXXX. 
Kennedy,  Jeffery  J  .  XXX-XX-XXXX 
Kennedy.  Walter  W  .  XXX-XX-XXXX 
Kerlns,  James  W,,  XXX-XX-XXXX 
Kern.  Jeffrey  A,.  XXX-XX-XXXX. 
Kerschner.  Richard.  XXX-XX-XXXX. 
Kersh.  Todd  B..  XXX-XX-XXXX. 
Kershaw.  Charles  G..  XXX-XX-XXXX 
Key.  William  S  in.  XXX-XX-XXXX. 
Kiehl.  Wayne  P  .  XXX-XX-XXXX. 
Klllgrove.  Timothy.  XXX-XX-XXXX 
Kilmer.  Robert  Jr  .  XXX-XX-XXXX 
Klmbill.  Reed  J..  XXX-XX-XXXX. 
Kincannon.  Pettus  A..  XXX-XX-XXXX. 
King.  Michael  W  .  XXX-XX-XXXX. 
Klnoshita.  George  J  .  XXX-XX-XXXX. 
Klrby.  John  D..  XXX-XX-XXXX. 
Klrln.  Stephen  J..  XXX-XX-XXXX. 
Kirk.  Donald  R..  XXX-XX-XXXX 
Kirk,  James  P.,  XXX-XX-XXXX. 
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Kirkland.  Donald  E.,  XXX-XX-XXXX. 
Klrsch,  Richard  J.,  XXX-XX-XXXX. 
Klegka,  John  S.,  XXX-XX-XXXX. 
Knapp,  Vincent  E.,  XXX-XX-XXXX. 
Knight,  Max  L.,  XXX-XX-XXXX. 
Knottek.  John  M,,  XXX-XX-XXXX. 
Knox.  Rodger  D..  169^2-3916. 
Koach,  Stephen  F..  XXX-XX-XXXX 
Kochik.  Ronald  D,.  XXX-XX-XXXX. 
Kopenhafer,  James  F..  XXX-XX-XXXX. 
Kopsky.  Mark  S..  XXX-XX-XXXX. 
Kovlch.  George  F..  XXX-XX-XXXX. 
Kramer.  Richard  G..  XXX-XX-XXXX. 
Kravchonok.  John  R  ,  XXX-XX-XXXX. 
Krebill.  Dan  P  ,  XXX-XX-XXXX. 
Krebs.  Robert  G  ,  XXX-XX-XXXX. 
Kreltner.  John  J,,  XXX-XX-XXXX. 
Krueger.  Werner  C.  XXX-XX-XXXX. 
Krupenevich.  Thomas.  XXX-XX-XXXX. 
Kucha.  Diane  J.,  XXX-XX-XXXX. 
Kuffner.  Stephen  J..  XXX-XX-XXXX. 
Kullck,  Paul  B,.  XXX-XX-XXXX. 
Kuntz.  Terry  L,.  XXX-XX-XXXX. 
Kurka,  John  R..  XXX-XX-XXXX. 
Kurkjian.  Donald  P..  XXX-XX-XXXX, 
Kurrus,  Robert  V..  XXX-XX-XXXX. 
Kutz.  Rodney  .  G.  XXX-XX-XXXX. 
Lambert.  Geoffrey  C.  XXX-XX-XXXX. 
Landreth.  George  E..  XXX-XX-XXXX. 
Landrv.  John  W.,  XXX-XX-XXXX. 
Lane.  Michael  E..  XXX-XX-XXXX.    • 
Lane.  William  L..  XXX-XX-XXXX. 
Langford.  Eddie.  XXX-XX-XXXX. 
Larew,  Telford  W..  XXX-XX-XXXX 
Lashuay.  Jack  A..  XXX-XX-XXXX. 
Lauderdale,  Larry  C  XXX-XX-XXXX. 
Lavine,  Michael  J,.  XXX-XX-XXXX, 
Lawson,  Donald  E,  XXX-XX-XXXX. 
Lawson.  Richard  J..  XXX-XX-XXXX, 
Leavelle.  Clyde  M,.  XXX-XX-XXXX. 
Lebsack.  Dale  E..  XXX-XX-XXXX. 
Ledbetter.  Richard.  XXX-XX-XXXX 
Lederer.  Calvin  M.,  XXX-XX-XXXX. 
Lee.  Kevin  W.,  XXX-XX-XXXX 
Lee.  Robert  E  ,  XXX-XX-XXXX, 
Lee.  Robert  J.  XXX-XX-XXXX, 
Lelb.  Jack  R..  XXX-XX-XXXX, 
Lemonde.  Dennis  R  .  XXX-XX-XXXX. 
Leney.  Thomas  J.,  XXX-XX-XXXX. 
Lenhard.  Keith  A  .  XXX-XX-XXXX, 
Leonard.  .Tames  W  .  XXX-XX-XXXX. 
Leverette,  Paul  L  .  XXX-XX-XXXX, 
Lewis.  Brett  H  .  153  38  0315, 
Lewis,  Gregory  D..  XXX-XX-XXXX. 
Lewis.  Griffith  T  ,  XXX-XX-XXXX. 
Lewis.  John  P..  XXX-XX-XXXX, 
Lewis.  William  D..  XXX-XX-XXXX, 
Lliidberg.  Steven  R..  XXX-XX-XXXX, 
Lindley,  George  W,.  XXX-XX-XXXX. 
Lindner,  Philip  R..  XXX-XX-XXXX, 
Lingamfelter.  Lee  S  .  XXX-XX-XXXX. 
Liiigar.  Christopher.  XXX-XX-XXXX. 
Little.  John  A..  XXX-XX-XXXX. 
Lobdell.  Mark  R,.  XXX-XX-XXXX. 
Loberg.  Gary  M..  XXX-XX-XXXX. 
Loeffelholz,  Dennis.  XXX-XX-XXXX. 
Lofton.  Alvln  L.  XXX-XX-XXXX. 
Logan.  Patrick  E,.  XXX-XX-XXXX. 
Loggie.  Thomas  G..  XXX-XX-XXXX. 
Lohsen,  Richard  A.,  XXX-XX-XXXX. 
Looney.  Robert  J,.  XXX-XX-XXXX. 
Lott,  Gary  R  .  XXX-XX-XXXX. 
Lovejoy.  Edward.  XXX-XX-XXXX, 
Lovejoy.  John  M,.  XXX-XX-XXXX. 
Lowery.  David  W..  XXX-XX-XXXX 
Lucia.  Charles  A,.  XXX-XX-XXXX. 
Lucldl.  Joseph  A  ,  XXX-XX-XXXX, 
Luedtke,  Dwlght  R,.  XXX-XX-XXXX. 
Lum,  David  W,.  XXX-XX-XXXX, 
Lunasco.  Dave  K..  XXX-XX-XXXX, 
Lynch.  Patrick  E  .  XXX-XX-XXXX. 
Lynch.  Philip  H,.  XXX-XX-XXXX. 
Lynn.  Dan  A..  XXX-XX-XXXX. 
Lynn.  Scott  S  .  XXX-XX-XXXX, 
Lyons,  Richard  D  .  XXX-XX-XXXX. 
Mace,  Robert  L  ,  XXX-XX-XXXX. 
Mack.  Gerald.  XXX-XX-XXXX. 
Mack.  Peter  B  ,  XXX-XX-XXXX. 
Mackiewicz.  Thomas.  XXX-XX-XXXX. 
MacMullln.  Robert.  XXX-XX-XXXX. 
MacSwain.  James  R..  XXX-XX-XXXX. 


MacSwords.  James  R  .  XXX-XX-XXXX. 
Madden.  John  V..  XXX-XX-XXXX. 
Maddox.  Stephen  L  .  XXX-XX-XXXX. 
Madera.  Ronnie  E  .  XXX-XX-XXXX. 
Maertens.  Floyd  K..  XXX-XX-XXXX. 
Maggio,  Joseph  V..  XXX-XX-XXXX. 
Magulre.  Daniel  M  .  XXX-XX-XXXX. 
Mahnken.  James  F  .  XXX-XX-XXXX. 
Mair,  Robert  S  .   XXX-XX-XXXX. 
Major,  Timothy  R,.  XXX-XX-XXXX. 
Makaruk.  Donald  M..  XXX-XX-XXXX. 
Makin.  James  R..  XXX-XX-XXXX. 
Malone.  John  R..  XXX-XX-XXXX. 
Maloney.  Richard  J..  XXX-XX-XXXX. 
Mamaux.  David  H.  XXX-XX-XXXX 
Mangual.  Jesus  A,.  XXX-XX-XXXX 
Mann.  William  R..  XXX-XX-XXXX. 
Manno.  James  M  .  XXX-XX-XXXX. 
Marcy,  Scott  C  ,  274-^6-6463, 
Maress.i,  Frank  M.,  XXX-XX-XXXX. 
Marine,  Dennis  J..  XXX-XX-XXXX. 
Marks,  David  L  .  XXX-XX-XXXX. 
Marler.  David  R  .  XXX-XX-XXXX. 
Marrero.  Pedro.  XXX-XX-XXXX. 
Marsala.  Guy  M  .  XXX-XX-XXXX. 
Martin.  Herbert  W.  XXX-XX-XXXX. 
Martin.  Michael  J..  XXX-XX-XXXX 
Martinez.  Eduardo  J  ,  XXX-XX-XXXX. 
Marx.  Christopher  G  ,  267   74-2220.  ' 
Marx.  John  A..   XXX-XX-XXXX 
Mason.  Al  J..  XXX-XX-XXXX. 
Mason.  Thomas  O  .  XXX-XX-XXXX 
Massey.  Stephen  B  .  XXX-XX-XXXX. 
Masters.  Ronald  K..  XXX-XX-XXXX. 
Masterson.  Michael.  XXX-XX-XXXX. 
Matheny.  Michael  R.  XXX-XX-XXXX. 
Mather.  Dana  C  .  XXX-XX-XXXX. 
Matherly.  Ulysses  G  .  XXX-XX-XXXX. 
Maxwell.  Arthur  G..  XXX-XX-XXXX. 
Mayhew.   Gordon  R..   XXX-XX-XXXX. 
Mays.  Thomas  L..  XXX-XX-XXXX. 
McAllister.  Charles,  XXX-XX-XXXX. 
McAlpm,   William  T  .   XXX-XX-XXXX. 
McArthur,  William  S,.  XXX-XX-XXXX. 
McBride,  Doris  E,,  XXX-XX-XXXX, 
McCalmont,  Robert  D.  XXX-XX-XXXX. 
McCann.  James  P,  XXX-XX-XXXX. 
McCann,  Raymond  C,  XXX-XX-XXXX 
MfClung.  David  A  .  XXX-XX-XXXX, 
McColUim,  Billy  J  .  XXX-XX-XXXX 
McConnell.    Raymond.    XXX-XX-XXXX, 
McConnell.  Ronald  E,,  585—40-7218 
McConnell,  William,  XXX-XX-XXXX. 
McConville.  Lester,  XXX-XX-XXXX. 
McDole,  James  H.,  XXX-XX-XXXX. 
McDonald,  Jeffry  S.,  XXX-XX-XXXX. 
McDowell,  James  E,,  XXX-XX-XXXX. 
MrDugald,  Richard  C,  XXX-XX-XXXX. 
McFanam,  Glenn  J,,  XXX-XX-XXXX. 
McFarland,  David  R  .  XXX-XX-XXXX. 
McGann.  Theodore  C  .  XXX-XX-XXXX. 
McGill,  James  C.  XXX-XX-XXXX. 
MrGill.  Stephen  S  .  XXX-XX-XXXX 
McGuire.  Edward  B  .  XXX-XX-XXXX. 
Mclntvre.  Randel  B..  XXX-XX-XXXX. 
McKeeman,  Michael  W..  XXX-XX-XXXX. 
McKennon.  Alton  C.  XXX-XX-XXXX. 
McKenzie.  Thomas  P..  XXX-XX-XXXX. 
McKinney,  Steven  T,.  XXX-XX-XXXX. 
McKittrick.  Paul  D,,  XXX-XX-XXXX. 
McKnight,  Danny  R,,  26S-96-8555. 
McLaughlin.  Wiliiam.  XXX-XX-XXXX. 
McLoud.  James  V,.  XXX-XX-XXXX. 
McMahon.  Donald  T  .  XXX-XX-XXXX. 
McManaway.  William.  XXX-XX-XXXX. 
McMuIlen,  William  L,.  XXX-XX-XXXX. 
McNair,  Donald  C  ,  XXX-XX-XXXX. 
McNair.  Martin  B,.  XXX-XX-XXXX. 
Medaglia.  Steven  P..  XXX-XX-XXXX. 
Medford.  Rodney  H.,  XXX-XX-XXXX. 
Meehan,  Terence  S,.  XXX-XX-XXXX. 
Megorden.  Frank  M  ,  XXX-XX-XXXX. 
Melsell.  Harry  E..  XXX-XX-XXXX. 
Mende,  John  R..  XXX-XX-XXXX. 
Meno.  Donald  S..  XXX-XX-XXXX. 
Mercer.  Raymond  T..  XXX-XX-XXXX. 
Merick.  Christy  J..  XXX-XX-XXXX. 
Merryman.  Lee  J..  XXX-XX-XXXX. 
Mertens.  Thomas  E..  XXX-XX-XXXX. 
Meyer,  Robert  H,,  XXX-XX-XXXX, 
Michaels,  Thomas  E.,  XXX-XX-XXXX. 


Mlhlon.  Frank  IIL  XXX-XX-XXXX 
Miley,  Raymond  L.,  253  80-5198. 
Miller.  Charles  D..  XXX-XX-XXXX. 
MiUtr.  Christopher.  XXX-XX-XXXX. 
Miller.  Eric  O  ,  XXX-XX-XXXX, 
Miller.  Joseph  W  .  XXX-XX-XXXX. 
Miller.  Mico  J..  XXX-XX-XXXX. 
Miller.  Robert  J,.  XXX-XX-XXXX. 
Miller.  Thomas  G.,  XXX-XX-XXXX. 
Miller.  Timothy  C.  XXX-XX-XXXX. 
Mills,  John  D  .  XXX-XX-XXXX 
Mllobowskl.  James  A..  XXX-XX-XXXX. 
Mims.  John  W.,  XXX-XX-XXXX 
Miner.  Rowland  C  .  XXX-XX-XXXX. 
Mitchell.  Charles  J..  XXX-XX-XXXX. 
Mitchell.  Eric  L..  XXX-XX-XXXX. 
Mitchell.  Gerald  L..  XXX-XX-XXXX. 
Mitchell.  James  A  .  XXX-XX-XXXX 
Mitchell.  John  M  .  XXX-XX-XXXX. 
Mitchell.  Leroy  Jr..  XXX-XX-XXXX. 
Mitchell.  Richard  B  .  XXX-XX-XXXX. 
Miyake.  Kirk  D,,  XXX-XX-XXXX. 
Moakler.  Martin  W  .  XXX-XX-XXXX. 
Mock.  David  C,  XXX-XX-XXXX. 
Mohnsen.  David  L..  XXX-XX-XXXX. 
Mohrmann.  Kelley  B..  XXX-XX-XXXX 
Montes.  Porfirio.  XXX-XX-XXXX. 
Moore.  Keith  N..  XXX-XX-XXXX. 
Moore.  Spurgeon  A  .  XXX-XX-XXXX. 
Moore,  Stanley  C  XXX-XX-XXXX. 
Moore,  William  E,,  XXX-XX-XXXX. 
Moore.  William  L..  XXX-XX-XXXX 
Morales.  Jose  F,.  XXX-XX-XXXX 
Moran.  Allen  J,.  XXX-XX-XXXX 
Mordica.  George  J..  XXX-XX-XXXX 
Moreira.  Benjamin  J  .  XXX-XX-XXXX. 
Morgan.  Paul  E,,  XXX-XX-XXXX, 
Morgan.  Paul  R,,  XXX-XX-XXXX, 
Morgenstern.  Dennis,  XXX-XX-XXXX. 
Morris,  Galen  E..  XXX-XX-XXXX 
Morris.  John  W.,  XXX-XX-XXXX. 
Morris.  Kenneth  C.  XXX-XX-XXXX. 
Morris.  Martin  S..  XXX-XX-XXXX 
Morris,  Raymond  E  ,  XXX-XX-XXXX. 
Morris.  Robert  E  ,  XXX-XX-XXXX. 
Morrison.  Mark  M  .  XXX-XX-XXXX. 
Morrison.  Stewart  M  .  XXX-XX-XXXX. 
Mortensen.  Chris  J..  XXX-XX-XXXX. 
Mortensen.  Craig  R  .  XXX-XX-XXXX. 
Mortensen.  William,  XXX-XX-XXXX 
Morton,  Robert  M  .  XXX-XX-XXXX 
Moskala,  Richard  L    XXX-XX-XXXX. 
Mossbarger,  Jerome,  XXX-XX-XXXX. 
Mote,  Kim  A  .  XXX-XX-XXXX 
Motz.  Leonard  P..  XXX-XX-XXXX 
Muhlenbruch.  Howard   XXX-XX-XXXX 
Murlheld,  Douglas  J  ,  XXX-XX-XXXX. 
Mules.  Bradley  P  ,  XXX-XX-XXXX 
Mullenix.  Michael  P  .  XXX-XX-XXXX. 
Mulvenon,  Michael  T  .  XXX-XX-XXXX 
Mulyca.  Thomas  J,.  XXX-XX-XXXX, 
Munn.  Donald  C  ,  XXX-XX-XXXX. 
Murdock,  Gordon  G    XXX-XX-XXXX. 
Murphy,  Joseph  A  .  XXX-XX-XXXX 
Murphy.  Kevin  L..  XXX-XX-XXXX 
Murphy.  Kevin  T..  XXX-XX-XXXX 
Murray.  Jeffrey  R..  XXX-XX-XXXX 
Murray.  Ted  M  .  XXX-XX-XXXX. 
Muskus.  Thomas  J..  XXX-XX-XXXX. 
Myers.  Jame.s  M  .  XXX-XX-XXXX. 
Myers.  John  K  ,  XXX-XX-XXXX, 
Nacci,  Brian,  XXX-XX-XXXX 
Neff.  Robert  O  ,  486  52-9325 
Negrete.  Bernardo  C  ,  XXX-XX-XXXX. 
Nelson,  Emerlck  P..  XXX-XX-XXXX 
Nelson.  James  M  ,  XXX-XX-XXXX. 
Nelson.  John  S  ,  XXX-XX-XXXX, 
Nelson,  Paul  A  .  XXX-XX-XXXX 
Neubert.  Robert  W  ,  XXX-XX-XXXX 
Newcomer.  Robert  E  .  XXX-XX-XXXX. 
Newell.  Frank  C  .  XXX-XX-XXXX. 
Nichols,  Fred  A  .  XXX-XX-XXXX. 
Nichols.  Fred  E..  XXX-XX-XXXX 
Nicholson.  Harold  J  .  XXX-XX-XXXX. 
Nieman.  Charles  L  .  XXX-XX-XXXX 
Nlssen.  Wayne  A  .  XXX-XX-XXXX 
Nixon.  Jerome  Q  .  XXX-XX-XXXX 
Nobles.  George  C  ,  XXX-XX-XXXX 
Nolen,  John  M..  562-78-€703. 
Noonan.  Joseph  M  ,  XXX-XX-XXXX. 
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Norberg.  Joseph  M  ,  XXX-XX-XXXX. 
Nordyke.  John  W  ,  XXX-XX-XXXX. 
North,  Robert  W..  XXX-XX-XXXX 
Noster.  Randolph  E..  XXX-XX-XXXX. 
Noteboom,  Dele  A.,  XXX-XX-XXXX 
Notestlne.  Lamar.  XXX-XX-XXXX 
Noyes.  Nathen  W  .  528-80^603 
Nugent.  Thomas  H  .  XXX-XX-XXXX. 
Nunn.  Thomas  C.  XXX-XX-XXXX 
Nye.  Donald  E  .  XXX-XX-XXXX 
Nye.  Gerald  P  ,  XXX-XX-XXXX 
Oakley.  Jack  J  ,  XXX-XX-XXXX. 
Oatley.  Patrick  M..  XXX-XX-XXXX 
Oberst,  David  J  .  XXX-XX-XXXX 
O'Brien.  Dennis  M  .  XXX-XX-XXXX 
O'Buch,  Gregg  B  .  XXX-XX-XXXX 
OConnell.  William  J  ,  XXX-XX-XXXX 
O'Connor.  Hugh  B..  XXX-XX-XXXX 
O'Connor.  Thomas  F..  511-54   3785 
O'Coyne.  Douglas  M..  XXX-XX-XXXX 
Odell.  John  C.  XXX-XX-XXXX. 
O'Donnell.  Donald  J..  XXX-XX-XXXX 
Ogborn.  Leonard  W  .  XXX-XX-XXXX. 
Ogllvle.  Vlncente  C  .  XXX-XX-XXXX. 
Ojeda.  Antonio,  XXX-XX-XXXX 
O'Keefe.  James  G  ,  026^2-6028 
Oldham.  James  L  ,  277—14-5360 
Oliver.  Keith  D,,  XXX-XX-XXXX. 
Oliver,  Roger  M  ,  XXX-XX-XXXX 
Olsen.  John  R..  XXX-XX-XXXX 
Olsen,  Reginald  D  ,  XXX-XX-XXXX 
Olsen,  Stephen  B  ,  XXX-XX-XXXX, 
Olson,  Christopher.  XXX-XX-XXXX. 
Olson,  Walter  W  ,  XXX-XX-XXXX 
Ono,  Patrick  M..  XXX-XX-XXXX 
Orlflcl,  John  Jr  ,  XXX-XX-XXXX 
Orslnl,  August  R.,  XXX-XX-XXXX 
Osby,  Reginald  L  ,  XXX-XX-XXXX 
Oshaughnessy.  Martin,  XXX-XX-XXXX. 
Oskvarek.  Paul  A  ,  XXX-XX-XXXX. 
Otis.  Harrison  O  ,  552-68  6150. 
Oura.  Christopher  W  ,  XXX-XX-XXXX. 
Pakls.  Val  A  ,  XXX-XX-XXXX 
Palatka.  Joseph  D  .  XXX-XX-XXXX. 
Pallone.  Joseph  O  .  XXX-XX-XXXX 
Palmer,  James  T  ,  XXX-XX-XXXX 
Palmore,  Winston  D  ,  XXX-XX-XXXX 
Park,  Terry  V  ,  XXX-XX-XXXX 
Parker,  Boyd  R  ,  XXX-XX-XXXX 
Parke     l>onald  D    XXX-XX-XXXX 
Parker,  Thomas  L  ,  309-52-34«2 
Parsons,  James  L  ,  XXX-XX-XXXX 
Partrldse,  Mark  S  ,  XXX-XX-XXXX 
Passow,  Richard  A  .  391-56--t971. 
Pastlan.  Dale  E  .  XXX-XX-XXXX. 
Pate.  Steven  H.,  37I-t8-58i5 
Patrick,  James  H  .  XXX-XX-XXXX 
Patterson.  James  S  .  XXX-XX-XXXX 
Pattlllo.  Michael  G  .  XXX-XX-XXXX 
Patton.  Leon  J  .  XXX-XX-XXXX 
Patty,  Thomas  L  ,  XXX-XX-XXXX 
Payne,  Rodney  M  ,  XXX-XX-XXXX 
Peacock.  Russel  W  .  XXX-XX-XXXX 
Pearce,  William  H  ,  XXX-XX-XXXX 
Pearson,  Michael  A  ,  XXX-XX-XXXX 
Peden,  Robert  W  ,  XXX-XX-XXXX 
Pedraza.  FeMx  M.,  XXX-XX-XXXX. 
Pelxotto,  Roland  E    008-* '3-2275. 
Pekar,  Da"id  A  .  522-68-";fl''6 
Pelosl,  James  J    XXX-XX-XXXX, 
Pence.  John  L  ,  XXX-XX-XXXX. 
Penlck,  Joe  K  .  XXX-XX-XXXX 
Pentuk.  Robert,  XXX-XX-XXXX 
Pepin,  Ore<?orv  R  .  .'i38-52-8366 
Peralta,  David  S    XXX-XX-XXXX 
Perez,  Ernest.  XXX-XX-XXXX 
PerVlng.  Elbert  N  ,  XXX-XX-XXXX 
Perkins.  George  S  ,  XXX-XX-XXXX 
Perrlch    Robert  A  .  '•'••! -PA-ifiOl. 
Pwry,  William  H  .  306-.56-4748. 
Peter'ohn.  Daniel,  XXX-XX-XXXX 
Petersen.  Chris  B  .  XXX-XX-XXXX 
Petersen.  Ronald  P  .  XXX-XX-XXXX. 
Peterson.  Joseph  F  .  XXX-XX-XXXX. 
Peterson.  Paul  D  .  XXX-XX-XXXX 
Petrlcka.  Ronald  S  .  XXX-XX-XXXX 
Phllbrook.  Thomas  V..  XXX-XX-XXXX 
PhlUpp,  Joseph  P  ,  XXX-XX-XXXX 
PhUUpa,  Mark.  XXX-XX-XXXX 


Phillips.  Raymond  C.  XXX-XX-XXXX. 

Phillips.  Roy  D  ,  XXX-XX-XXXX 

Philpot.  Ronnie  D  ,  XXX-XX-XXXX. 

Pick.  Harold  M  .  XXX-XX-XXXX, 

Plckenpaugh.  Gary  G  ,  XXX-XX-XXXX 

Pickett,  David  H,,  XXX-XX-XXXX. 

Pleper.  William  J.,  XXX-XX-XXXX 

Pierce.  Benjamin  J..  XXX-XX-XXXX. 

Pierce.  Gregory  A..  530^4-2123. 

Pierson.  Mark  H,,  203^2-1448, 

Plllsbury,  James  H  ,  XXX-XX-XXXX. 

Pillsbury.  Richard.  XXX-XX-XXXX. 

Pineau.  Frederic  J  ,  092^4-7155. 

Plnkston,  Keith  S  .  XXX-XX-XXXX. 

Pitts,  James  M.,  XXX-XX-XXXX. 

Pitts.  Joseph.  Jr..  066^4-1358. 

Planchak,  Joseph  E.,  XXX-XX-XXXX, 

Plater,  Donald  E.,  XXX-XX-XXXX. 

Plummer,  Clifford  J  ,  XXX-XX-XXXX. 

Poccla.  Frederick  B.,  XXX-XX-XXXX. 

Poff,  Laird  H  ,  XXX-XX-XXXX. 

Pokorny,  William  J„  XXX-XX-XXXX. 

Ponlkvar,  Donald  R.,  XXX-XX-XXXX. 

Poole,  Grady  R.,  XXX-XX-XXXX. 

Poore,  Michael  H  ,  XXX-XX-XXXX. 

Popa.  Thomas  A,,  XXX-XX-XXXX 

Pope,  Charles  W,  XXX-XX-XXXX. 

Pops,  Olie  L  ,  Jr  ,  XXX-XX-XXXX. 

Porter,  Joseph  E  .  XXX-XX-XXXX 

Potter,  Robert  A.,  XXX-XX-XXXX. 

Poumade,  Mlchjiel  L.,  XXX-XX-XXXX. 

Pounds.  William  D  ,  XXX-XX-XXXX. 

Powell.  David  C  XXX-XX-XXXX. 

Powell.  Owen  C  ,  XXX-XX-XXXX. 

Preskltt,  Eugene  W  .  XXX-XX-XXXX. 

Prewltt.  David  S  .  XXX-XX-XXXX. 

Prewitt.  Ilona  E  .  XXX-XX-XXXX. 

Prewltt,  Michael  B  ,  XXX-XX-XXXX. 
Priem,  Richard  G  ,  XXX-XX-XXXX. 

Prltchett.  Barry  M  ,  XXX-XX-XXXX. 

Prospero,  Nicholas,  XXX-XX-XXXX. 
Prouty,  James  R  .  XXX-XX-XXXX. 
PugUsl,  John  T.,  XXX-XX-XXXX. 
Purcell.  John  J  .  XXX-XX-XXXX. 
Pursel,  Thomas  L  ,  XXX-XX-XXXX. 
Putlgnano.  Patrick,  XXX-XX-XXXX. 
Querry,  Frederick  M.,  XXX-XX-XXXX. 
Quillin,  George  E  ,  XXX-XX-XXXX. 
Qulmby,  Robert  B  ,  XXX-XX-XXXX. 
Quinlan,  Kenneth  J.,  XXX-XX-XXXX. 
Qulnn,  Michael  S..  XXX-XX-XXXX 
Qulnnan,  Edward  J..  XXX-XX-XXXX. 
Qulnones.  John  P  .  XXX-XX-XXXX 
Racells,  Pedro  E  .  XXX-XX-XXXX 
Racinowskl,  Ronald,  XXX-XX-XXXX. 
Radford,  James  H  ,  XXX-XX-XXXX 
Ralford,  Robert  C  ,  XXX-XX-XXXX 
Rainey,  William  R  ,  XXX-XX-XXXX. 
Ramm.  Henry  D  .  XXX-XX-XXXX. 
Ramsey.  Leroy  S  ,  XXX-XX-XXXX. 
Rana,  Paul  J  ,  XXX-XX-XXXX, 
Rankin,  Robert  W  ,  XXX-XX-XXXX. 
Rankin.  Thomas  C  ,  XXX-XX-XXXX. 
Rash.  Charles  R  ,  XXX-XX-XXXX 
Rasmussen,  Brian  E  .  XXX-XX-XXXX 
Raymond.  Matthew  W  ,  XXX-XX-XXXX. 
Read.  Curt  M  ,  XXX-XX-XXXX. 
Read.  Richard  A  ,  XXX-XX-XXXX. 
Read.  Richard  O    258  76-0282. 
Reagan,  Lynn  A  ,  XXX-XX-XXXX 
Reardon,  Robert  H    XXX-XX-XXXX.. 
Rech.  Gerald  A  ,  XXX-XX-XXXX. 
Reddlck.  Robert  M  ,  XXX-XX-XXXX. 
Redner,  Wallace  J  .  XXX-XX-XXXX. 
Reed.  David  M  ,  XXX-XX-XXXX 
Reed  Marshal:  C    XXX-XX-XXXX 
Reed   Ralph  S    526  90-1783 
Reed   Robert  W    XXX-XX-XXXX 
Reehm  William  R    XXX-XX-XXXX. 
Reese  Richard  T  ,  XXX-XX-XXXX. 
Remley,  Steven  L    XXX-XX-XXXX 
Renton,  Richard  F    XXX-XX-XXXX, 
Reynolds,  Gerald  H  ,  XXX-XX-XXXX. 
Reynolds.  Tliomas  L  ,  5=;9-80-3001. 
Reynolds  Wavne  D    XXX-XX-XXXX. 
Reynoso,  A'fredoR,  XXX-XX-XXXX 
Rhoades  Maynard  S.  XXX-XX-XXXX 
Rhodes  Dale  M  .  037-34-28.59. 
Rhodes  Robert  C  .  XXX-XX-XXXX. 
Rice.  Glenn  M  .  XXX-XX-XXXX 


Rice.  Kevin  M  .  XXX-XX-XXXX. 
Richards.  John  D..  XXX-XX-XXXX. 
Richardson.  Davis  M..  006—44-2087. 
Richardson.  Patrick.  344^4-1029. 
Riddle.  Philip  D  ,  XXX-XX-XXXX. 
Rlesco,  Gabriel  Jr  ,  XXX-XX-XXXX. 
Riggers,  Timothy  P.,  XXX-XX-XXXX 
Riggs.  George  P.,  XXX-XX-XXXX, 
Riggs,  Richard  D.,  XXX-XX-XXXX. 
Riley,  Don  T,,  XXX-XX-XXXX. 
Riley,  Robert  M.,  XXX-XX-XXXX. 
Rlmel,  Charles  D  ,  XXX-XX-XXXX. 
Rlndoks,  Roland  R„  XXX-XX-XXXX. 
Rlngler,  Richard  W,,  XXX-XX-XXXX 
Rlordan,  Kenneth  A.,  XXX-XX-XXXX. 
Rlos,  Antonio,  M.,  XXX-XX-XXXX. 
Rlos,  Leon  H.,  XXX-XX-XXXX. 
Ripple,  James  A.,  XXX-XX-XXXX. 
Rlstow,  Donald  R.,  XXX-XX-XXXX, 
Ritchie,  William  D.,  XXX-XX-XXXX. 
Rltezel,  William  A,,  XXX-XX-XXXX. 
Rltter,  Gary  C,  XXX-XX-XXXX. 
Rltter,  John  M.,  XXX-XX-XXXX. 
Rober.son,  Tommy  H  .  XXX-XX-XXXX 
Roberts,  Jcseph  A,,  XXX-XX-XXXX. 
Roberts,  Troy  D.,  XXX-XX-XXXX. 
Robert.s,  Wade  M.,  XXX-XX-XXXX. 
Robertson,  Dana,  XXX-XX-XXXX. 
Robinson,  Arthur  W  ,  XXX-XX-XXXX 
Robln.soii.  Brian  L.,  XXX-XX-XXXX. 
Robinson.  Gregory  A  ,  XXX-XX-XXXX. 
Robinson,  Kenneth  B.,  XXX-XX-XXXX. 
Robinson.  Lenwocd  J.,  XXX-XX-XXXX. 
Rockwell,  Keith  W.,  XXX-XX-XXXX. 
Roddy,  John  C  ,  XXX-XX-XXXX, 
Roder,  Charles  C,  XXX-XX-XXXX.    ' 
Rodrlgues,  Richard,  XXX-XX-XXXX. 
Roe.  Robert  R  .  XXX-XX-XXXX. 
Rogers,  Roy  W,,  XXX-XX-XXXX. 
Rollins,  Robert  C  ,  XXX-XX-XXXX. 
Rombouts,  Stephen  R.,  XXX-XX-XXXX. 
Rosamond,  Donald  C,  XXX-XX-XXXX, 
Ro?e,  David  W  ,  XXX-XX-XXXX, 
Ross,  Carl  T.,  XXX-XX-XXXX. 
Ross,  Richard  J..  XXX-XX-XXXX. 
Ross.  Robert  J..  XXX-XX-XXXX. 
Ross.  Ronald  S.,  XXX-XX-XXXX. 
Rothleln.  Julius.  XXX-XX-XXXX. 
Rowan,  Terrell  W..  XXX-XX-XXXX, 
Rowe,  De:!nis  W.,  XXX-XX-XXXX. 
Rowley,  Ronald  M.,  XXX-XX-XXXX. 
Rubinow,  Howard  P.,  XXX-XX-XXXX. 
Rudy.  Michael  W  .  XXX-XX-XXXX. 
Rumold,  Edward.  XXX-XX-XXXX. 
Rupp.  John  R.,  XXX-XX-XXXX. 
Russ  Merle  D..  247-90  7886. 
Rus'o,  Robert  F  ,  XXX-XX-XXXX, 
Ruthenberg,  Mark  J.,  XXX-XX-XXXX. 
Rutherford,  John  W.,  XXX-XX-XXXX. 
Rutter,  Mark  H.,  XXX-XX-XXXX 
Ruvio,  Frank  J  ,  XXX-XX-XXXX, 
Rzepllnskl,  Michael,  XXX-XX-XXXX. 
Sabo,  Wayne  J.,  XXX-XX-XXXX. 
Sams,  Gayle  D,,  XXX-XX-XXXX. 
Samuel.  .Alfred  L  .  XXX-XX-XXXX. 
Sanborn,  Alan  W.,  XXX-XX-XXXX 
Sanborn.  William  R..  XXX-XX-XXXX. 
Sanchez,  Rlcardo  S..  XXX-XX-XXXX. 
Sanders,  Danny  W  ,  XXX-XX-XXXX. 
Sanders,  Michael  E  ,  420-70  0608. 
Sandonc.  Randall  J  ,  XXX-XX-XXXX. 
Sansone,  Robert  J,,  XXX-XX-XXXX, 
Santos,  Hector  R  ,  XXX-XX-XXXX 
Sass,  James  F.,  XXX-XX-XXXX 
Saul,  George  K.,  1 15-38-4599. 
Saunders,  Richard  M.  XXX-XX-XXXX. 
Savage,  Richard  T.,  XXX-XX-XXXX. 
Sawyer.  Albert  L  ,  XXX-XX-XXXX. 
Say.^s.  Andre  H  ,  XXX-XX-XXXX. 
Scanlan,  John  J  .  XXX-XX-XXXX. 
Schaefer  Kurt  A,,  XXX-XX-XXXX. 
Scharpenberg,  Henry.  XXX-XX-XXXX. 
Schelpers.  Eric  B  ,  XXX-XX-XXXX 
Schermann,  Wesley  H,,  XXX-XX-XXXX. 
Schleck.  Roth  S..  XXX-XX-XXXX. 
Schmltz.  Francis  D.,  397  46-3820. 
Schnabl.  Robert  L.,  XXX-XX-XXXX. 
Schofield.  Mark  N  ,  XXX-XX-XXXX. 
Schoultls.  Peter  M..  XXX-XX-XXXX. 
Schramp  Michael  P  ,  XXX-XX-XXXX. 
Schroeder.  James  T  .  XXX-XX-XXXX. 
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Schroeder,  Mark  R.,  XXX-XX-XXXX. 
Schulte.  Michael  B.,  XXX-XX-XXXX. 
Schultz,  John  H.,  013^0-2389. 

Schumm.  Brian  M.,  XXX-XX-XXXX. 
Schupner,  Ronald  E.,  XXX-XX-XXXX. 
Schwab.  Rudolph  T,,  XXX-XX-XXXX, 
Schwartz.  Gerard  W,,  XXX-XX-XXXX. 
Schwartzmann  Charles,  XXX-XX-XXXX. 
Schweitzer.  Gary  C„  XXX-XX-XXXX. 
Sciarretta,  Albert.  XXX-XX-XXXX. 
Scott.  James  S  ,  XXX-XX-XXXX. 

Scott,  Paula  F..  XXX-XX-XXXX. 
Scott.  Samuel  T.,  XXX-XX-XXXX. 

Scovill,  Thomas  J.,  XXX-XX-XXXX. 

Scroggins,  John  C  ,  XXX-XX-XXXX. 

Scully,  Steven  T.,  XXX-XX-XXXX, 

Scurzl  Robert  J  ,  XXX-XX-XXXX, 

Seaman,  Charles  D.,  XXX-XX-XXXX. 

Seay,  Wendell  G  ,  XXX-XX-XXXX, 

Seese,  Blalk  L  ,  XXX-XX-XXXX. 

Sellers,  James  M.,  XXX-XX-XXXX. 

Semler,  John  M.,  XXX-XX-XXXX. 

Senkovich.  Steven  W,,  XXX-XX-XXXX. 

Seppa,  Stephen  A  ,  XXX-XX-XXXX, 

Shackleford,  Michael,  XXX-XX-XXXX. 

Shaffer,  Deon  K.,  XXX-XX-XXXX. 

Shaffer,  Paul  K.,  XXX-XX-XXXX, 

Shaffer,  Rodney  L.,  XXX-XX-XXXX. 

Shanahan,  Michael  J.,  XXX-XX-XXXX. 

Shea.  Kevin  P  ,  027-38-0n8. 

Shelton,  Curtis  L.,  XXX-XX-XXXX. 

Shepherd,  Kim  E.,  XXX-XX-XXXX, 

Sheridan,  Dennis  M.,  XXX-XX-XXXX. 

Shields,  Murrell  G,,  XXX-XX-XXXX. 

Shields,  Selvin  E.,  XXX-XX-XXXX, 

Shirk,  John  L.,  XXX-XX-XXXX. 

Shook,  Tommy  E.,  XXX-XX-XXXX. 

Short,  Byron  E,,  XXX-XX-XXXX. 

Shull,  Thomas  C,  XXX-XX-XXXX. 

Sick,  William  M.,  XXX-XX-XXXX. 

Slelskl,  Timothy  J.,  149-46^564. 

Sienko.  Kenneth  W..  XXX-XX-XXXX. 

Siller,  Rlchprd  B.  XXX-XX-XXXX. 

Silva,  James  M.,  XXX-XX-XXXX. 

Slmonsen,  Jerry  A.,  XXX-XX-XXXX. 

Simpson,  Bruce  E.,  06,^-46-7696. 

Simpson,  Charles  W.,  XXX-XX-XXXX. 

Slnf^er.  Ronald  E  ,  XXX-XX-XXXX. 

Skidmore,  Max  A  ,  XXX-XX-XXXX. 

Skinner,  John  E  ,  XXX-XX-XXXX, 

Skog,  Dennis  N.,  XXX-XX-XXXX. 

Slider,  William  Z,,  XXX-XX-XXXX. 
Sllowskl,  Richard  F.,  XXX-XX-XXXX. 

Smith,  Gaylon,  L  ,  XXX-XX-XXXX. 

Smith,  Gregory  R  .  258-86^554. 

Smith,  John  A,,  XXX-XX-XXXX. 
Smith,  John  D.,  XXX-XX-XXXX. 

Smith.  John  W  ,  XXX-XX-XXXX. 

Smith,  Merrltt  M.,  XXX-XX-XXXX. 

Smith,  Phillip  L.,  XXX-XX-XXXX. 
Smith,  Ralph  E  ,  XXX-XX-XXXX. 
Smith,  Relnaldo  A..  XXX-XX-XXXX. 
Smith,  Robert  L  ,  XXX-XX-XXXX. 
Smith,  Terry  E.,  XXX-XX-XXXX. 
Smith,  William  T.,  XXX-XX-XXXX. 
Snedden,  Robert  A  .  XXX-XX-XXXX 
Snedden,  Bruce  A.,  XXX-XX-XXXX. 
Snipes,  Paul  C.  XXX-XX-XXXX. 
Snow,  Charles  F,,  XXX-XX-XXXX. 
Snow,  William  A.,  XXX-XX-XXXX. 
Snyder,  Charles  E..  XXX-XX-XXXX. 
Snvder,  Michael  S  ,  XXX-XX-XXXX. 
Soby,  Charles  S  ,  XXX-XX-XXXX. 
Soper.  Alan  L.,  XXX-XX-XXXX. 
Sorenson,  Jeffrey  A  ,  XXX-XX-XXXX, 
So'sa,  Manuel  Jr.,  XXX-XX-XXXX, 
Sousa,  Mark  W.,  XXX-XX-XXXX. 
Spangler,  Charles  G.,  XXX-XX-XXXX. 
S-^ear,  Harrv  L  Jr  ,  XXX-XX-XXXX. 
Speer,  William  H  .  XXX-XX-XXXX. 
Spencer,  Gilbert  G.,  XXX-XX-XXXX. 
Spenser,  Mars'^all  L  ,  575-5«-3885. 
Splvey,  Paul  H,,  XXX-XX-XXXX. 
Soyker,  William  W.,  XXX-XX-XXXX. 
Stageers.  Robert  L  ,  0I3-42-0S70. 
Stanford,  Thomas  B  .  XXX-XX-XXXX. 
Stanlslo,  Nick  K,,  Jr.,  XXX-XX-XXXX. 
Stanley.  Ronald  W  ,  XXX-XX-XXXX, 
Stauss,  Kenneth  W  ,  XXX-XX-XXXX. 
St  Clair,  Roy  P.,  XXX-XX-XXXX. 
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Steed.  Stephen  K..  XXX-XX-XXXX. 
Stephens,  Michael  R.,  XXX-XX-XXXX. 
Stewart.  Scott  E.,  XXX-XX-XXXX. 
Stibrik,  Richard  A..  XXX-XX-XXXX. 
Stlkeleather,  Edwin,  XXX-XX-XXXX. 
Stlpek,  Paul  A.,  033-38^357 
St  John,  Donald  A..  XXX-XX-XXXX 
Stober,  James  A.,  XXX-XX-XXXX. 
Stone,  Culver  E,  XXX-XX-XXXX. 
Stone,  Edward  L.,  XXX-XX-XXXX. 
Stone,  J.  Elmer,  XXX-XX-XXXX. 
Stoner,  William  F..  XXX-XX-XXXX 
Storm,  John  L  ,  XXX-XX-XXXX, 
Stovall,  Henry  L,,  XXX-XX-XXXX. 

Strack,  Douglas  S..  XXX-XX-XXXX. 

Stratman,  Henry  W..  XXX-XX-XXXX. 

Strickland.  Craig  A..  261  -92-0460. 

Stnckler,  Anthony,  XXX-XX-XXXX. 

Strlppoli.  Steve  B  ,  XXX-XX-XXXX. 

Stuart.  Henry  P..  XXX-XX-XXXX. 

Stucker.  Larry  A..  XXX-XX-XXXX. 

Studer.  Mark  D..  XXX-XX-XXXX. 

Sluhr,  Michael  P.,  XXX-XX-XXXX. 

Sturdivant,  Louis  W,,  XXX-XX-XXXX. 

Sturgeon,  Douglas  E.,  XXX-XX-XXXX. 

Stutler,  Kenneth  M,.  XXX-XX-XXXX. 

Styron.  James  C.,  XXX-XX-XXXX. 

Sudduth,  John  R.,  XXX-XX-XXXX. 

Sullivan,  Donald  P.,  XXX-XX-XXXX. 

SuUivan,  Thomas  E.,  019  42-0565. 

Sumers,  George  M  ,  057  44-6381. 

Sutherland,  William,  XXX-XX-XXXX. 

Sutton.  Albert  T.,  XXX-XX-XXXX. 

Sutton,  Lloyd  L.,  XXX-XX-XXXX. 

Sutton,  Robert  C,  XXX-XX-XXXX, 

Sutton,  Thomas  H  ,  XXX-XX-XXXX, 

Swanson,  Howard  M  ,  XXX-XX-XXXX. 

Swartz.  Leonard  G..  XXX-XX-XXXX 

Sweeney,  Patrick  C,  XXX-XX-XXXX. 

Sweeney,  Patrick  J.,  XXX-XX-XXXX. 

Sydelko,  Thomas  G  ,  XXX-XX-XXXX. 

Sylvester,  William,  XXX-XX-XXXX, 

Synovec,  Thomas  E.,  XXX-XX-XXXX. 

Taguba,  Antonio  M.,  XXX-XX-XXXX. 

Takala.  Bruce  E  ,  XXX-XX-XXXX. 

Takami,  Don  K  ,  XXX-XX-XXXX. 

Talbot,  Cecil  C,  XXX-XX-XXXX. 

Tapp,  John  R.,  XXX-XX-XXXX, 

Tapp,  Robert  T.,  XXX-XX-XXXX. 

Tarkenton,  Scott  L.,  XXX-XX-XXXX. 

Taylor,  Stephen  C,  XXX-XX-XXXX. 

Taylor,  Thomas  W.,  XXX-XX-XXXX 

Taylor,  William  R  ,  XXX-XX-XXXX 

Taylor,  William  S.,  XXX-XX-XXXX 
Taylor,  William  T.,  XXX-XX-XXXX 
Taylor,  William  W.,  XXX-XX-XXXX 
Teague,  Gregory  D., -XXX-XX-XXXX, 
Telxeira,  Thomas,  XXX-XX-XXXX. 
Terry,  Jo  C  ,  XXX-XX-XXXX. 
Teter,  William  A.,  XXX-XX-XXXX. 
Tetlack.  Paul  J..  XXX-XX-XXXX 
Thomas.  John  R  .  XXX-XX-XXXX. 
Thomas,  Robert  F,,  XXX-XX-XXXX. 
Thomas.  Timothy  L.,  XXX-XX-XXXX. 
Thompson,  Dennis  W,,  XXX-XX-XXXX. 
Thompson,  George  C,  XXX-XX-XXXX. 
Thompson,  Karl  D.,  XXX-XX-XXXX. 
Thompson.  Michael  R,,  XXX-XX-XXXX. 
Thompson,  Thomas  N  ,  XXX-XX-XXXX. 
Thompson,  Tom  E.,  XXX-XX-XXXX. 
Thomson.  Robert  B  ,  XXX-XX-XXXX. 
Throckmorton.  David.  XXX-XX-XXXX, 
Tiefel,  Mark  A  ,  XXX-XX-XXXX 
Tlmmons,  David  J,,  XXX-XX-XXXX, 
Tlso,  Roland  J  ,  082   38-1273. 
Tlsserand,  John  B,,  XXX-XX-XXXX. 
Tolbert.  Joe  V,.  XXX-XX-XXXX 
Toler.  Michael  M,,  XXX-XX-XXXX 
Tomllnson,  Timothy,  XXX-XX-XXXX. 
Tommey.  Paul  E  .  XXX-XX-XXXX. 
Toole,  David  H  ,  XXX-XX-XXXX 
Torgerson,  Christopher,  XXX-XX-XXXX. 
Tornquist,  Emanuel,  XXX-XX-XXXX, 
Torres,  Nelson,  XXX-XX-XXXX. 
Torres.  Raul  H  .  XXX-XX-XXXX 
Tracy.  Mary  M  ,  XXX-XX-XXXX 
Travis.  Kenneth  L  ,  XXX-XX-XXXX 
Trettin,  Thomas  K.,  485-62-P660 
Trice.  Lafavette.  Jr..  XXX-XX-XXXX. 
Trlplett.  Charles  L.,  XXX-XX-XXXX. 


Trotter.  'Vernon  L  .  430-98  5338 
Trotli,  Paul  W  ,  XXX-XX-XXXX 
Trzop.  Peter  R,  XXX-XX-XXXX.   - 
Tuck.  Richard  A  .  XXX-XX-XXXX. 
Tully,  Robert  B.,  XXX-XX-XXXX. 
Tumblln,  Philip,  556-82  7187. 
Turner,  Ed  S  ,  111,  585-30-225?. 
Turner,  Peter  T  .  XXX-XX-XXXX. 
Tuttle,  Henry  S  ,  XXX-XX-XXXX. 
Twltty,  Theophllse.  XXX-XX-XXXX 
Tyler.  Marion  J,,  XXX-XX-XXXX 
Tyner.  David  W..  XXX-XX-XXXX. 
Tyrrell.  David  R  ,  015-42  4344. 
Ullrich.  Louis  B  ,  453-92-61 18. 
Urrutla.  Michael  B  .  XXX-XX-XXXX. 
Utter.  Richard  R  .  XXX-XX-XXXX. 
■Valcourt,  David  P.,  031-42  6455. 
Vallarlo  Richard  A.,  XXX-XX-XXXX. 
Vance,  Billy  F.,  XXX-XX-XXXX. 
Vanden,  Bloomen  D  ,  XXX-XX-XXXX. 
Vanek.  Craig  A,,  XXX-XX-XXXX 
■V'anhooser,  Robert  J  ,  XXX-XX-XXXX. 
Vanhorn,  Robert  H  ,  XXX-XX-XXXX 
Vann,  Charles  S  ,  XXX-XX-XXXX 
'Vargas,  Edwin,  XXX-XX-XXXX 
Vasquez,  Adolfo  E  ,  XXX-XX-XXXX. 
Vaughan.  Dan  E  .  XXX-XX-XXXX 
Vaughan,  David  B  .  XXX-XX-XXXX, 
Vaupel.  Lawrence  E    XXX-XX-XXXX. 
Vea,  Roldan,  457  88-9901. 
Venable,  Bruce  A  ,  XXX-XX-XXXX 
Venable,  Charles  J  ,  XXX-XX-XXXX 
Venci.  Robert  W.,  XXX-XX-XXXX 
Vernon.  Patricia  A  .  XXX-XX-XXXX 
Victor.  James  G  ,  XXX-XX-XXXX. 
Vldlak,  Michael  D..  XXX-XX-XXXX. 
Vincent,  Mark  E,.  XXX-XX-XXXX 
Vlney,  Richard  L.,  XXX-XX-XXXX 
Vlolette.  Paul  E  .  XXX-XX-XXXX 
Vtrden.  Dennis  D.  XXX-XX-XXXX 
Vogler.  Gary  L  ,  XXX-XX-XXXX 
Volz,  Clifford  C  ,  XXX-XX-XXXX 
Volz.  Robert  D  ,  XXX-XX-XXXX 
Vonhaas,  Herbert  N  ,  XXX-XX-XXXX. 
Vorselen.  Craig  D  .  XXX-XX-XXXX. 
Voss.  Robert  D  ,  XXX-XX-XXXX. 
Walte,  Harold  G  ,  XXX-XX-XXXX. 
Walker.  Charles  R..  XXX-XX-XXXX. 
Walker.  Grant  H.,  XXX-XX-XXXX, 
Walker.  Robin  C.  XXX-XX-XXXX 
Wallace.  Catherine.  XXX-XX-XXXX 
Waller.  David  A..  XXX-XX-XXXX. 
Walls.  William  G..  XXX-XX-XXXX. 
Walsh.  John  C.  XXX-XX-XXXX. 
Walters.  Henry  A..  XXX-XX-XXXX. 
Walters.  Peter  D..  XXX-XX-XXXX 
Walton,  George  C,  XXX-XX-XXXX, 
Wamsley,  Rex  E  ,  XXX-XX-XXXX 
Ward.  Thomas  E..  XXX-XX-XXXX 
Waring.  Donald  C.  XXX-XX-XXXX 
Warren,  Douglas  E.,  XXX-XX-XXXX 
Wanner,  Randall  J  ,  XXX-XX-XXXX. 
Washington,  Ollie  J  ,  XXX-XX-XXXX, 
Waters.  Steven  F  ,  XXX-XX-XXXX, 
Waters.  Sumner  H  ,  XXX-XX-XXXX. 
Watson,  Joseph  F  ,  XXX-XX-XXXX. 
Watts,  Robert  E  ,  XXX-XX-XXXX , 
Watts,  William  J  ,  126-40  8038. 
Waugh,  Steven  A.,  XXX-XX-XXXX. 
Way,  Robert  B  ,  XXX-XX-XXXX 
Weaks,  Ronald  E  ,  XXX-XX-XXXX. 
Weatherly.  Joseph  J  .  XXX-XX-XXXX. 
Weaver.  David  T..  XXX-XX-XXXX. 
Webb.  David  J  ,  XXX-XX-XXXX. 
Weber,  Roger  M.,  XXX-XX-XXXX 
Webers.  Joseph  V  ,  XXX-XX-XXXX. 
Weddington,  Roy  E.,  XXX-XX-XXXX. 
Wehde,  Larry  M.,  XXX-XX-XXXX. 
Weihrauch.  Lynn  S,,  XXX-XX-XXXX. 
Weimer,  Curt  F,,  XXX-XX-XXXX. 
Weinstock,  Richard.  XXX-XX-XXXX 
Welch,  James  P.,  XXX-XX-XXXX 
Welo.  Robert  L,.  XXX-XX-XXXX 
Wentzy,  David  A  ,  XXX-XX-XXXX. 
West,  Steven  R  ,  XXX-XX-XXXX 
Westhaus,  Arnold  J..  XXX-XX-XXXX. 
Westholm,  Robert  L    XXX-XX-XXXX, 
Whalen.  John  F  ,  XXX-XX-XXXX 
Whelden,  Craig  B  ,  XXX-XX-XXXX, 
Whlsenhunt,  Robert.  XXX-XX-XXXX 
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WhlUker,  Daniel  S..  XXX-XX-XXXX. 
White,  Jonathan,  XXX-XX-XXXX 
White.  Norman  J.,  XXX-XX-XXXX 
White,  William  T.,  XXX-XX-XXXX 
Whitney,  Richard  W.,  XXX-XX-XXXX 
Whlttlngton,  Terry.  XXX-XX-XXXX 
Whltworth,  Donald  D..  XXX-XX-XXXX 
Whltworth,  Trevor  J..  XXX-XX-XXXX 
Wldeman,  James  T.,  XXX-XX-XXXX 
Wleck,  Paul  H..  II,  XXX-XX-XXXX 
Wllcomb,  Michael  D..  XXX-XX-XXXX 
Wlldrlck,  Craig  D  .  XXX-XX-XXXX 
Wlldrlck,  George  C  295^4-3487. 
WUkerson.  Francis,  XXX-XX-XXXX 
Wilkes,  Wayne  K..  XXX-XX-XXXX 
Wilkinson,  Dennis  W  .  XXX-XX-XXXX 
Williams,  Murray  W  .  XXX-XX-XXXX 
Williams,  Robert  W.,  XXX-XX-XXXX. 
Wmiams,  Shane  L.,  XXX-XX-XXXX. 
Williamson,  Arba  G.,  XXX-XX-XXXX. 
Williamson.  Daniel,  XXX-XX-XXXX. 
WUUamson,  Robert.  XXX-XX-XXXX. 
Wmia,  Jay  C,  XXX-XX-XXXX. 
Wllmoth,  Prankle  S.,  XXX-XX-XXXX. 
Wilson,  Bennle  K  ,  XXX-XX-XXXX 
Wilson,  Lawrence  B.,  XXX-XX-XXXX 
Wilson,  Richard  C,  XXX-XX-XXXX. 
Wilson,  Roger  C,  XXX-XX-XXXX. 
Wilson.  Thomas  J.,  XXX-XX-XXXX. 
Wlltse,  Christopher,  XXX-XX-XXXX. 
Wlmmer.  Kenneth  G,,  XXX-XX-XXXX 
Windham.  James  H.,  XXX-XX-XXXX 
Wlnklbauer,  David,  XXX-XX-XXXX. 
Winkles,  Ronald  C  ,  21 5-42-75  U. 
Wltte,  WalUe  S.,  XXX-XX-XXXX. 
Wolf,  William  A  ,  XXX-XX-XXXX 
Wolfe,  James  D.,  XXX-XX-XXXX. 
Wolfe,  Paul  L.,  XXX-XX-XXXX. 
Wolfe,  Roderick  D.,  XXX-XX-XXXX. 
Wolfe,  WUUam  L.,  XXX-XX-XXXX. 
Wolfklll,  Albert  J.,  XXX-XX-XXXX 
Wood,  David  A.,  XXX-XX-XXXX. 
Wood,  Thomas  R.,  XXX-XX-XXXX. 
Woodward,  James  W.,  XXX-XX-XXXX 
Woodruff,  Barry  W.,  XXX-XX-XXXX. 
Workman,  Keith  W.,  XXX-XX-XXXX. 
Wortzel.  Larry  M.,  XXX-XX-XXXX. 
Wright,  Daniel  V..  XXX-XX-XXXX. 
Wright,  Dennis  L.,  XXX-XX-XXXX 
Wright,  Napoleon,  XXX-XX-XXXX 
Wright,  Walter  E.,  XXX-XX-XXXX. 
Wroblewskl,  Walther,  XXX-XX-XXXX 
Wyatt,  Lee  T.,  II,  XXX-XX-XXXX. 
Wyland,  Stewart  W  .  XXX-XX-XXXX 
Wyman,  Robert  D..  XXX-XX-XXXX. 
Yamashlta.  Harold  E..  XXX-XX-XXXX. 
Yang,  Philip  S.,  XXX-XX-XXXX. 
Yarbrough.  Clifford,  XXX-XX-XXXX. 
Yeakey.  George  W  ,  XXX-XX-XXXX. 
Yerger,  John  E  ,  XXX-XX-XXXX. 
Yonan,  Kenneth  J.,  XXX-XX-XXXX. 
Young.  Alan  O..  XXX-XX-XXXX. 
Young.  James  E.,  XXX-XX-XXXX. 
Young,  Jimmy  L.,  XXX-XX-XXXX. 
Yunker,  Stephen  P  ,  XXX-XX-XXXX. 
Zacharlasen,  Craig.  XXX-XX-XXXX. 
Zamperlnl,  Mark  E.,  16ft-38-9240. 
Zapka,  Frederick  A.,  XXX-XX-XXXX. 
Zegley,  Raymond  D.,  XXX-XX-XXXX. 
Zodun,  Donald  M.,  XXX-XX-XXXX. 
Zukauskas,  Bruce  E.,  XXX-XX-XXXX. 
Zurtan,  Steven  A.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  captain 
Cox.  Gary  W..  XXX-XX-XXXX 
Evans,  John  R.,  XXX-XX-XXXX. 
Infantine,  Lillian,  XXX-XX-XXXX 

MEDICAL    CORPS 

To  be  captain 
Berrey,  Bedford  H  .  XXX-XX-XXXX. 
Pltzharrls,  Joseph,  XXX-XX-XXXX. 
Gibson,  Merlyn  D  ,  XXX-XX-XXXX. 
HoUsten,  Donald  A.,  XXX-XX-XXXX. 
Innls,  Bruce  L..  XXX-XX-XXXX. 
Kaup.  Danny  P.,  XXX-XX-XXXX, 
Knight,  Robert  D  ,  130-44—4669. 
Mancuso,  Joseph  J.,  XXX-XX-XXXX. 


Morris.  WUUam  J.,  XXX-XX-XXXX. 
Ortlz'Nleves,  Julio  E  .  XXX-XX-XXXX. 
Prler.  Ronald  E.,  XXX-XX-XXXX, 
Smith,  Paul  N,,  XXX-XX-XXXX. 
Whitehead.  Myron  E..  XXX-XX-XXXX. 
Wlswell.  Thomas  E  .  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  captain 
Almqulst,  Allen  F  .  XXX-XX-XXXX. 
Asplnell.  Laurln  J.,  XXX-XX-XXXX. 
Baldwin,  Brian  C,  XXX-XX-XXXX. 
Beaty,  Paul  S  ,  XXX-XX-XXXX. 
Boucher,  Donald  W,.  XXX-XX-XXXX. 
Bradley,  Donald  J,.  370-48-^149, 
Broadwater,  WllUam,  XXX-XX-XXXX. 
Brown,  Richard  E,,  XXX-XX-XXXX. 
Broyles.  Thomas  E.,  XXX-XX-XXXX. 
Bufflngton,  Edwin  L..  XXX-XX-XXXX. 
Carpenter,  James  L  .  XXX-XX-XXXX. 
Carroll,  Mark  S..  XXX-XX-XXXX. 
Fairbanks.  James  W.,  XXX-XX-XXXX. 
Fitzgerald,  William,  XXX-XX-XXXX. 
Fournler,  Donald  L.,  XXX-XX-XXXX. 
Freeman,  BUlle  D  .  XXX-XX-XXXX. 
Fuller.  Thomas  G,,  XXX-XX-XXXX, 
Gerber,  Frederick  E,.  XXX-XX-XXXX. 
Gilbert,  Gary  R  ,  111^0-4821. 
Gonzalez,  Jose  M.,  XXX-XX-XXXX. 
Hammer,  Gary  W  .  XXX-XX-XXXX. 
Hoch,  Alfred  L.,  XXX-XX-XXXX. 
Hugley,  Clarence  L  ,  XXX-XX-XXXX. 
Johnson,  WUUam  B  ,  XXX-XX-XXXX, 
Klehl,  Paul  V  .  XXX-XX-XXXX. 
Kimball.  David  B  ,  XXX-XX-XXXX, 
Kinkead.  Albert  E.,  XXX-XX-XXXX. 
Lee.  David  W.,  XXX-XX-XXXX. 
Lltrlo,  John  P  .  XXX-XX-XXXX. 
Marks.  Jerry  L  ,  XXX-XX-XXXX. 
Meier.  Robert  W.,  XXX-XX-XXXX. 
Meis.  Emll  F.,  XXX-XX-XXXX. 
Moran,  Errol  L..  XXX-XX-XXXX. 
Moscovlc,  David  P..  XXX-XX-XXXX. 
Nelson.  Paul  B.,  XXX-XX-XXXX. 
Nolan,  David  L  ,  XXX-XX-XXXX. 
OKelff,  James  R  ,  XXX-XX-XXXX. 
Pehrson,  Kyle  L.,  XXX-XX-XXXX. 
Placek.  Gary  R  ,  277^2-9885. 
Plunkett,  Larry  S..  XXX-XX-XXXX. 
Ralha,  Glenn  N  .  XXX-XX-XXXX. 
Roden,  Dan  G  .  XXX-XX-XXXX. 
Ryczak.  Robert  S  XXX-XX-XXXX. 
Santos,  Alfred  O  ,  XXX-XX-XXXX 
Slebold,  James  R  .  XXX-XX-XXXX. 
Slkora,  Robert  G  ,  XXX-XX-XXXX. 
Skinner,  Richard  I.,  XXX-XX-XXXX. 
Smith,  Forrest  H  .  XXX-XX-XXXX 
Sosler.  Louis  J  .  XXX-XX-XXXX. 
Sullivan,  Ronald  W  ,  XXX-XX-XXXX. 
TapUn.  Glenn  W  .  XXX-XX-XXXX 
Wegner.  WllUam  E  .  XXX-XX-XXXX. 
Wilkinson.  WUUam.  XXX-XX-XXXX. 
Woodley.  Leon.  XXX-XX-XXXX. 
Woofter,  John  R  .  XXX-XX-XXXX. 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  captain 
Brandenburg.  Joe  W  .  XXX-XX-XXXX 
CUne.  Alana  D  .  XXX-XX-XXXX, 
Hale,  Carol  J  ,  XXX-XX-XXXX 

VETERINARY    CORPS 

To  be  captain 
Fournler,  John  S  .  XXX-XX-XXXX 

ARMY    NURSE    CORPS 

To  be  captain 

AcufT,  Robert  C  .  XXX-XX-XXXX 
Anderson,  Timothy  D  .  XXX-XX-XXXX 
Andresen,  James  A  ,  XXX-XX-XXXX. 
Armant,  Joyce  R  .  XXX-XX-XXXX 
Baehr,  Randall  C  .  XXX-XX-XXXX 
Balthaser,  Gretchen,  XXX-XX-XXXX 
Bell.  Karen  A  .  186^2-0511 
Boone,  Barbara  M  .  XXX-XX-XXXX, 
Brockson,  Margaret,  XXX-XX-XXXX. 
Call.  Catherine  A  ,  XXX-XX-XXXX. 
Clark  Connie  S  ,  XXX-XX-XXXX 
Clayton  Mary  B  ,  585-42^115. 
Dyer,  Roberta  A.,  XXX-XX-XXXX. 


Eltel,  Martin  O.  XXX-XX-XXXX. 
Elsesser,  Susan.  173^4-7708. 
Fluharty,  Michael  L.,  XXX-XX-XXXX. 
Frank.  Mary  E.,  XXX-XX-XXXX. 
Gautreaux,  Douglas,  XXX-XX-XXXX. 
Gray.  OUle  B,  198^2-2121. 
Gurney.  Cynthia  A.,  354^6-6744 
HammlUer,  Mary  C,  387-52^481, 
Heger,  Mary  J,,  XXX-XX-XXXX, 
Hlx.  Gary  D,,  XXX-XX-XXXX, 
Hoge,  Linda  J.,  XXX-XX-XXXX 
Hoke.  Mary  M  ,  XXX-XX-XXXX 
Hutchison,  Janet  M.,  XXX-XX-XXXX 
Klrby,  Judith  A,.  XXX-XX-XXXX, 
Kocliansky,  Samuel  W,,  XXX-XX-XXXX, 
Kost.  Rebecca  S  .  XXX-XX-XXXX, 
Lawver.  John  A  .  XXX-XX-XXXX 
MacGhee.  Bonnie.  XXX-XX-XXXX. 
Mathleu,  Eldred  L.,  044^2-0711. 
McClelland,  Gall  K..  XXX-XX-XXXX. 
McCormack.  Claire  M.,  XXX-XX-XXXX. 
McFarland.  Barbara,  298^2-1686. 
MUler.  Arnold  D..  XXX-XX-XXXX. 
Patney.  Carol  A.,  181^0-3967. 
Patrick,  Marcla  R..  XXX-XX-XXXX. 
Rlchllng.  WUUam  A.,  XXX-XX-XXXX. 
Rompre.  Robin  M  ,  XXX-XX-XXXX, 
Russell.  Wayne  O  ,  XXX-XX-XXXX. 
Sassl.  Mary  E  ,  331^6^988. 
Schaeberle,  Donald,  XXX-XX-XXXX. 
Scrogham.  Jefferson,  XXX-XX-XXXX. 
Steenbock.  Mark  G.,  502-60^376. 
Stlpetlch,  Patricia,  XXX-XX-XXXX. 
Suiter.  Robert  L.,  XXX-XX-XXXX. 
Taylor,  Dlanne  M  .  XXX-XX-XXXX. 
Taylor,  Russell  W.,  XXX-XX-XXXX. ' 
Tltcomb.  Linda  K  .  XXX-XX-XXXX. 
White.  Lowell  D  ,  468^6-8348 
Whltehurst,  Cynthia,  XXX-XX-XXXX. 
Wise.  Patricia  B  .  XXX-XX-XXXX 
Wood.  Sylvia  H.,  XXX-XX-XXXX 
Yaws.  Jane  A  ,  XXX-XX-XXXX 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
3284  and  3298: 

To  be  first  lieutenant 
Adellzzl.  Michael  A.,  XXX-XX-XXXX. 
Anderson,  Robert  B  ,  XXX-XX-XXXX. 
Brown.  Johnny  L..  XXX-XX-XXXX. 
Bryant,  Guy  R.,  XXX-XX-XXXX. 
Butts,  Steven  J..  XXX-XX-XXXX. 
Dames.  Edward,  XXX-XX-XXXX. 
Durham,  WUUam  C,  XXX-XX-XXXX. 
German,  Bobby  L.,  XXX-XX-XXXX. 
Gerrlty,  John  L  .  XXX-XX-XXXX. 
Kallta,  David  B  ,  353H18-0318 
Knight,  Gary  L,,  XXX-XX-XXXX, 
Knight,  James  R  ,  345^6-4488, 
Lambert.  Lloyd,  XXX-XX-XXXX, 
MacDonald.  Douglas,  XXX-XX-XXXX, 
Maconl.  Vincent,  XXX-XX-XXXX, 
Matlsziw,  Boris,  XXX-XX-XXXX. 
Morris.  David  A  ,  XXX-XX-XXXX. 
Moser.  David  C  ,  XXX-XX-XXXX. 
Richmond,  Gary  L..  XXX-XX-XXXX. 
Russell.  James  G  ,  XXX-XX-XXXX. 
Schramm,  Erwln  P.,  209^4-5691. 
Shanahan,  Timothy  J.,  XXX-XX-XXXX. 
Sherman,  Michael  A.,  XXX-XX-XXXX 
Soltas,  Joseph  Q.,  XXX-XX-XXXX. 
Steger,  Wayne  M.,  XXX-XX-XXXX. 
Sullivan,  Walter  A.,  187^6-7033. 
Sutherland,  Gregg  V.,  XXX-XX-XXXX. 
Whitehead,  Frank  G,,  XXX-XX-XXXX. 
Wofford,  Sterling,  XXX-XX-XXXX. 
York.  Thomas  E.,  XXX-XX-XXXX, 

In  the  Marine  Corps 
The  following-named  male  officers  of  the 
Marine  Corps  for  temporary  appointment 
to  the  grade  of  lieutenant  coionel  under  the 
provisions  of  title  10,  United  States  Code, 
Section  5769: 

Charles  N,  Adams  John  D  Alexander 

Joe  C   Adams  David  G.  Amey 

Larry  O  Adams  David  L  Anderson 

Wayne  T,  Adams  Donald  F,  Anderson 
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Donald  K,  Angel  Richard  W.  Elsworth 

Clair  E.  Averlll.  Jr.  Russel  A.  Emerson 

Wayne  A.  Babb  Robert  E.  Enis 
Stephen  A.  Bamberger  John  O.  Enockson 

Maurice  R.  Banning  Charles  C  Entwlstle, 
Emory  W.  Baragar  Jr. 

Richard  D.  Barba  Donald  L.  Evans 

Richard  K.  Bardo  Donnle  C.  Evans 

Brent  J.  Barents  James  L.  Eyre 
Harvey  C.  Barnum.  Jr.  Brian  J.  Fagan 

John  J.  Barrett  Fred  T.  Fagan,  Jr 

Frederick  W.  Rupert  E.  Palrfleld,  Jr 

Beekman  III  Robert  W.  Falkenbach 

James  A.  Bell  WllUam  J.  Felnd 

Coy  T.  Best,  Jr.  WllUam  I.  Ferrler 

Richard  L.  Bianchlno  Peter  B.  Field 

James  W.  Blerman  Alan  J.  Finger 

Arthur  C.  Blades  Fredrlc  L.  Fish 

Clifford  O.  Blasi  Walter  J.  Fleming 

OUes  W.  Bond,  Jr  George  A.  Focht 

James  A.  Brabham,  Jr  Bert  R.  Francis 

Robert  A.  Bracy  Luis  R.  Fresquez 

John  T.  Braton  James  R.  Furlelgh 

Walter  J.  Breede  III  WlUlam  R.  Gage 

Harold  L.  Broberg  Sidney  R.  Gale 

Charles  O.  Broughton  James  A.  Gallagher  Jr 

Gary  E.  Brown  Isaac  E.  Garcia 

Robert  D.  Brown  Joel  R.  Gardner 

Samuel  H   Brown,  Jr  Gerald  G.  Garwlck 

Robert  A.  Browning  Ronald  L.  Gatewood 

Frederick  T.  Bryan  George  R.  Gay 

Earl  L  Bufton,  Jr.  Robert  W.  Gehrlng 

Arthur  E.  Burns  III  Charles  R.  Gelger 

Henry  W.  Buse  III  ^°^'^  ^-  Gentry 

Michael  J.  BjTon  Aultle  G.  Gerwlg 

Richard  D.  Camp,  Jr  Michael  R.  Getsey 
Thomas  C.  Carter 
Paul  R.  Catalogne 
Kurt  J.  Chandler 


Robert  F.  Gibson 

Paul  B.  Goodwin 

Henry  F.  Gotard 

■rv^o^rf,,,.  r-  r...„i.i  John  E.  Grant,  Jr 

Theodore  C.  Clepllk,  j^^^  ^  ^^^^^ 

,  .      ,   _,  ,,.,  Joseph  P.  Greeves,  Jr 

John  J.  Clancy  III  ^^^^^^^^  ^  q^^^j^ 

Joe  Clark  t„v,«  t  /^„»»., 

,TT,.,.       r,  ^>  John  J.  Gutter 

^,      '""^^'^"'^  Joseph  J.  Hahn.  Jr, 

William  F^Coenen  ^^^k  L.  Haiman 

Ernest  E.CoUins  John  F.  Hales 

Bernls  B  Conatser,  Thomas  L.  Hampton 

-rx.  w  ^     ,  Donald  L.Hand 

Thomas  M.  conley  christian  L.  Harkness 

William  J.  Conley  john  D.  HarrUI,  Jr. 

Larry  R.  Cornwell  wuiiam  G.  Harris,  Jr 

Everett  E  Cossaboou  Robert  H.  Hart 

Walter  J.  Costello  Alan  H.  Hartney 

Robert  A.  Everett  D. 

Courtemanche  Haymore,  Jr. 

Harold  W.  Courier  jerry  G.  Henderson 

Paul  H.  Courtney  Gene  D  Hendrickson 

Miles  H.  Crafton,  Jr  jerry  L.  Henson 

Robert  R.  Craig  Donald  H.  Herlng 

Robert  A.  Crane  Jerome  L.  Hess 

John  B.  Creel.  Jr  Martin  C.  Hlggins 

Curtis  T.  Crews  Jon  C.  Hill 

Ronald  R.  Crltser  Thomas  F.  Hinkle 

Harvey  F.  Crouch,  Jr  Amos  B.  Hlnson,  III 

Thomas  B.  CuUen  Alan  W.  Hitchens 

Marshall  B.  Darling  Daniel  A.  Hltzelberger 

James  A.  Davis  James  V.  Hoekstra 

James  F.  Davis  John  W.  Hogue 

James  R.  Davis  Kenneth  L.  Holm 

Leslie  H.  Davis  Richard  J.  Hooton,  Jr 

Robert  O,  Dawson  John  Y.  Howo  S 

Albert  W.  Deckel  Patrick  J.  Jones 

Carmine  J.  Delgrosso  Gerard  T.  Kalt 

Thomas  F.  Dempsey  John  R.  Kelbaugh 

Chadwlck  H.  Dennis  Gerard  H.  Kelly 

Harris  H.  Dlnklns  John  A.  Kelly 
Howard  R.  Donehower  Francis  T.  Klabough 

Charles  W.  Dow  Timothy  J.  Klug 

Lelland  M.  Duke,  Jr.  John  R.  Kopka 

Thomas  J.  Dumont,  Charles  C.  Krulak 

Jr.  Larry  J.  Kuester 

Joseph  M.  Dwyer  Nicholas  J.  Laduca, 
Terry  J.  Ebbert  Jr, 

Ronald  R.  Eckert  Alfred  Lardlzabal,  Jr 

James  E.  Edwards.  Jr  Anthony  V.  Latorre. 
Paul  R,  Ek  Jr. 


Richard  B.  Lewis 
Raymond  A.  List 
David  R   Little 
Edward  J   Lloyd 
James  F   Lloyd,  Jr 
Richard  E  Lochner 


Arthur  J. 

Schmidt.  Jr 
George  T,  S-,hmldt 
Dennis  A,  Schoen 
Ludwlg  J  Schumacher 
John  C.  Sease 


George  P   Lombardo     Edward  R.  Selffert 

Melvin  H   Long  Harry  F.  Sharp  II 

Michael  J   Lucci  John  F,  Shea 

Charles  A   Lyle  Roy  H,  Sh-lton.  Jr, 

Robert  W   Maddox  John  C  Short.  Jr, 
Raymond  C   Madonna  Louis  L, 

Phillip  S,  Makowka  Slmpleman 

Lyle  D   Mathews  James  M,  Sims 

Ronald  R  Matthews  Harold  W  Slacum 

John  P   McCammon  George  E  Smith,  Jr. 

Thomas  C,  McClay  Ray  G.  Snyder 

Harry  M   McCloy,  Jr  Gary  D.  Soils 

James  L   McClung  Edward  W. 

Daniel  B   M"Dyre  Sonneborn,  Jr. 

Gerald  L  McKay  Charles  R.  Sorensen 

Bruce  S.  McKenna  Don  F.  Sortino 

Denis  A.  McKlnnon  Ronald  D  Sortino 

Donald  M.  McVay  Peter  B.  Southmayd 

Antonio  MedlavlUa  WUUam  M.  Sparks 

Laurence  R.  Medlln  James  B  Sramek 

Anthony  P.  Roger  F,  Sialey 

Mlelczarskl  Robert  D.  Staples 

Wallace  L,  Mills  John  D  Steel 

James  R.  Mires,  Jr.  Kent  O,  Steen  W, 

Hubert  Mitchell  John  F,  Stennlck 

Richard  L,  Morey  J  K.  Stringer.  Jr, 

John  R.  Morgan  Laurence  A.  Stults 
Charles  H   Mulherln,    Joseph  J  Sucha.  Jr. 

Jr.  John  P.  Sullivan  T. 

Thomas  P,  Mulkerln  Michael  V  Sullivan 

Philip  J.  Murphy  Richard  T.  Tanner 
Raymond  M.  Murphy    Thomas  C.  Taylor 

John  A    Murray  Gary  L  Telfer 

Domlnlk  G    Nargele  Theard  J 

Anthony  D,  Nastrl  Terrebonne,  Jr 

William  P,  Negron  Gary  E  Thlry 

Eugene  T    Nervo  Richard  P,  Toettcher 
Joseph  Q  Nesmlth,  Jr  David  A,  Tomasko 

David  W.  Noble  Richard  D,  Tomlln 

Charles  F.  Norton  Richard  B  Trapp 

Robert  L.  Getting  Timothy  M,  Tre.schuk 

Jeffrey  W.  Ostcr  Robert  L.  Turley 

Ray  T.  Pace  John  D.  Tyson,  Jr 

Robert  L.  Padgett  David  F. 

John  F.  Palchak  Underwood  III 

Edwin  E.  Parker  Abromo  L  Vallese 

William  H  Parks  Klaas,  Vanesselstyn 

Carmen  N,  Pastlno  James  E. 

Jerome  T.  PauU  V'angorder.  Jr. 

William  F.  Perclval  James  K  Vanrlper 

Nicola  M.  Perelra,  Jr.  Paul  K  Vanrlper 

Marvin  F.  .Plxton  III  Peter  J  Vanryzln 

Charley  L.  Plunkett  AchiUe  J.  Verbeck.  Jr. 

Gary  L.  Post  Michael  H  Vidos 

Charles  R.  John  L,  Vogt 

Preston,  Jr.  David  L,  Walker 

David  G.  Pvirdy  John  S  Walker 

Stafford  D.  Purvis,  Jr.  Larry  D  Walker 

Thomas  F.  Rafferty  Jack  E  Wallace 

Arch  RatUff,  Jr.  Philip  J.  Walsh 

Michael  J.  Rellly  John  D  Weber 

Gregory  A.  Rengel  John  D  Weldes 

Ronald  W.  Rensch  John  B  Whalen 

John  A.  Robert  C 

Ressmever  II  Whitener,  Jr 

Jon  K.  Rider  Harold  W.  Whitten 

John  W.  Ripley  Charles  E  Wilhelm 

Thomas  W.  Roberts  Billy  L  Williams 

Ernest  E.  Price  III  James  R.  Williams 

Donald  J.  Robinson  II  Peter  D  Williams 

William  R.  Ron  Robert  B.  Williams 
Christopher  J.  Rooney  David  J.  Willis 

James  E  Sabow  David  F.  Wlnecoff 

Christopher  B.  Robert  M  Wright 

salmon  ^l'!!"'!  jy\^^;'*° 

,,  ,   .     _  _  Michael  D.  Wyly 

MelvmP.Sams  Rufus  C  Young  Jr 

Vinson  J.  Sanangelo      carl  H,  Yung 
Paul  M.  Schafer  Frank  J.  Zanln 

The  following- named  male  officers  of  the 
Marine  Corps  Reserve  for  temporary  appoint- 
ment to  the  grade  of  lieutenant  colonel  under 


the  provisions  of  title  10,  United  States  Code. 
section  5769 : 

Hugh  S  Atkins  Matthew  W.  Lucas 

William  G.  Barnes.  Jr.  James  R.  Mitchell 
WUUam  R.  Griffin  Barry  A  RudaciUe 

The  following-named  women  officers  of 
the  Marine  Corps  for  permanent  appoint- 
ment to  the  grade  of  lieutenant  colonel  under 
the  provisions  of  title  10,  United  States  Code 
section  5771 : 

Donna  M.  Campbell       Dlanne  L  Marsh 
Ruby  J.  Chapman  Susan  M  Mason 

Executive  nomination.s  received  bv  the 
Senate  June  1.  1979,  under  authoritv  of 
the  order  of  the  Senate  of  May  24.  1979: 
Department  of  Justice 

Alan  A.  Parker,  of  California,  to  be  an 
Assistant  Attorney  General  vice  Patricia  M. 
Wald.  resigning 

Maurice  Rosenberg,  of  New  York,  to  be 
an  Assistant  Attorney  General  vice  Daniel 
J.  Meador,  resigning. 

The  Judiciary 
Zita  L.    Weinshlenk.   of   Colorado,   to   be 
U.S.  district  Judge  for  the  district  of  Colo- 
rado vice  a  new  position  created  by  Public 
Law  95-486  approved  October  20,  1978. 

Department  of  Agriculture 
Daniel   Marcus,  of  Maryland,  to  be  Gen- 
eral Counsel  of  the  Department  of  Agricul- 
ture, vice  Sarah  Weddlngton.  resigned. 

Superior    Court   of   the   District   op 

Columbia 
Truman  Aldrlch  Morrison,  III,  of  the  Dis- 
trict of  Columbia,  to  be  an  Associate  Judge 
on  the  Superior  Court  of  the  District  of 
Columbia  for  a  term  of  15  yews,  vice  John 
G.  Penn.  elevated. 

Department  of  State 
James  Keough  Bishop,  of  New  York,  a 
Foreign  Service  officer  of  class  2  to  be  Am- 
bassador Extradordlnary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Niger. 

The  Judiciart 
Jim  R.  Carrlgan.  of  Colorado,  to  be  U.S. 
district   judge  for   the   district   of  Colorado 
vice  a  new  position  created  by  Public  Law 
95-485  approved  October  20.  1978. 

FEDERAL     HOME     LOAN     BANK     BOARD 

The  foUowlng-named  person  to  the  posi- 
tions indicated: 

Andrew  A  DlPrete,  of  Rhode  Island,  to 
be  a  member  of  the  Federal  Home  Loan 
Bank  Board  for  the  remainder  of  the  term 
expiring  June  30,  1979.  vice  Garth  Marston, 
resigned. 

Andrew  A.  DiPrete,  of  Rhode  Island,  to 
be  a  member  ol  the  Federal  Home  Loan 
Bank  Board  for  the  term  of  4  years  expir- 
ing June  30.  1983  (reappointment). 

Department  of  State 
The  following-named  Foreign  Service  In- 
formation officers  for  promotion  in  the  For- 
eign Service   to   the  classes  indicated: 

Foreign  Service  information  officer  of  class 
5:  John  Eric  Lundln,  of  New  Jersey. 

Foreign  Service  information  officers  of 
class  6: 

Richard  Aker.  of  Arkansas. 
Alexander  .Mmasov.  of  Connecticut. 
Cynthia  Lee  Grissom,  of  Michigan. 
William  L  Harwood,  of  Illinois 
Michael  McCarry,  of  Florida 
Lois  Winner  Mervyn,  of  Arizona 
Bernard  Francis  Shlnkman.  of  Virginia. 
Charles  N.  Silver,  of  Maryland. 
Foreign     Service     information     officer    of 
class  7:  Emi  Lynn  YamauchI,  of  Illinois. 
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OPPOSITION    CONTINUES    TO    THE 
PERIPHERAL  CANAL 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, once  again  the  question  of  whether  or 
not  to  construct  the  Peripheral  Canal  has 
come  before  the  California  Legislature. 
As  In  past  years,  its  proponents — the 
high  volume  water  consumers  of  south- 
em  California — are  willing  to  make 
"good  faith"  pledges  to  the  residents  of 
the  Sacramento-San  Joaquin  Delta  and 
the  San  Francisco  Bay  area  regarding 
the  future  water  quality  of  that  critical 
economic  and  environmental  region  of 
the  State. 

But  increasingly,  residents  of  northern 
California  recognize  that  the  water  ap- 
petite of  the  southern  special  Interests 
is  insatiable.  Their  spokesman  will 
promise  anything  in  order  to  secure  con- 
struction of  the  Peripheral  Canal,  know- 
ing full  well  that  any  pledges  to  main- 
tain water  quality  In  the  bay  and  the 
delta  can,  and  in  all  probability  will,  be 
overridden  at  the  time  of  the  first 
drought.  For  that  reason,  among  many 
others,  we  would  be  far  wiser  to  focus 
attention  on  less  costly  alternatives  and 
improve  management  of  our  water  sup- 
plies in  California  rather  than  peren- 
nially returning  to  the  billion  dollar 
canal. 

The  project  has  become  so  dubious  that 
Federal  water  officials,  and  many  In  the 
Congress,  have  dismissed  the  notion  of 
Federal  funding  of  this  white  elephant. 
Nevertheless,  State  officials  and  canal 
proponents  in  the  legislature  continue  to 
press  for  its  authorization.  The  latest 
scheme  would  provide  for  State  con- 
struction, with  an  expectation  that  the 
Federal  Government  would  wheel  cen- 
tral valley  project  water  through  the 
canal  for  a  fee.  However,  the  legislation 
is  so  controversial,  and  the  cost  of  the 
project  so  enormous,  that  the  bill's  pro- 
ponents are  fearful  of  spelling  out  its 
true  cost.  Moreover,  the  Interior  Depart- 
ment's solicitor,  in  a  letter  to  me.  has  al- 
ready indicated  his  belief  that  CVP  use 
of  the  canal  would  constitute  an  unau- 
thorized act  under  existing  statutes,  and 
would  therefore  require  congressional 
action. 

The  people  of  California  deserves  more 
serious  attention  to  their  long-term 
water  problems  than  this  charade  pro- 
vides. There  are  many  legitimate  needs  in 
the  Central  Valley  and  in  southern  Cali- 
fornia, and  we  should  be  spending  our 
time  on  meeting  those  needs,  without 
planning  projects  and  stimulating  poli- 
cies which  will  lead  to  the  desecration  of 
one  area  of  the  State  on  behalf  of  an- 
other. 

The  San  FYancisco  Examiner  recently 


addressed  the  issue  of  the  Peripheral 
Canal  perceptively,  recognizing  the  enor- 
mous threat  which  this  facility  repre- 
sents for  the  entire  bay  area.  This  editor- 
ial echoes  the  well  deserved  criticism  of 
the  canal  throughout  northern  Cahfornia 
and  among  responsible  planners  in  other 
regions  of  the  State. 

The  editorial  follows: 
IFrom  the  San  Francisco  Examiner. 
Apr.  20,   19791 
Dead  Canal  Project  Stirs  Again 

Some  years  ago  then-Congressman  Jerome 
Waldle,  D-Contra  Costa  County,  perhaps  the 
most  unrelenting  foe  ever  of  the  Peripheral 
Canal,  celebrated  a  legislative  victory  against 
that  project  by  exclaiming.  "The  canal  is 
dead.  It  will  not  rise  again." 

His  Jubilation  was  premature,  as  he  has 
had  good  reason  to  observe  in  subsequent 
developments. 

The  canal  has  had  a  checkered  history  for 
15  years  In  1977  the  state  Senate  "killed' 
it  again,  long  after  Waldie's  "victory."  Last 
August  that  same  scenario  was  re-enacted. 
At  that  time.  Gov.  Brown,  whose  dear  baby 
this  project  is,  commented  that  It  would 
"take  a  little  more  time  "  to  get  the  canal 
bin  through  the  Legislature 

Well,  it  is  on  the  move  again.  The  In- 
defatigable Southern  California  legislative 
delegation,  always  a  thirst  for  more  Northern 
California  water,  has  introduced  the  canal 
bill  again,  proving  to  no  one's  surprise  that 
project  never  was  dead  but   sleeping 

But  this  time  the  canal  emerges  with  a 
new  gimmick  attached.  Its  author.  Sen. 
Ruben  Ayala,  D-Chlno,  has  amended  his  bill 
to  merely  "authorize"  the  canal.  Thus,  shorn 
for  the  time  of  Its  $600  million  appropriation. 
It  can  be  passed  by  a  simple  majority  vote 
rather  than  the  two-thirds  required  of  a 
money  measure. 

But  in  whatever  guise  It  appears,  the  canal 
concept  is  hazardous  to  the  health  of  the 
Sacramento-San  Joaquin  Delta  and  San 
Francisco  Bay  It  would  detour  immense 
volumes  of  water  around  the  Delta  and 
transport  it  south  for  agricultural  purposes 
and  to  fill  the  swimming  pools  of  Southern 
Californlans 

The  scheme  provides  for  occasional  squirts 
of  fresh  water  to  be  directed  into  the  Delta. 
It  is  claimed  that  that  would  be  enough 
to  flush  it  clean  of  salt  water  coming  up  In 
tlda;  sweeps  from  San  Francisco  Bay,  but 
the  sporadic  Injections  obviously  would  not 
equal  the  steady  wholesome  flow  that  Mother 
Nature  herself  now  generates.  Moreover,  In 
times  of  water  shortage,  not  even  that 
miserly  allotment  could  be  depended  on. 

Users  of  Delta  water  In  farm,  factory  and 
kitchen  would  suffer  from  the  deterioration 
in  quality  as  would  the  ecology  of  San  Fran- 
cisco Bay.  which  Just  now  Is  beginning  to 
recover  from  a  period  of  man-made  pollution 

Thus  the  issue  is  of  Importance  not  only 
to  Delta  Interests  but  to  the  Bay  Area  as 
well  That  area  needs  a  spokesman  of  the 
same  dedication  as  Jerome  Waldle.  or  his 
successors  in  that  regard.  Assemblyman  Dan 
Boatwrlght  and  Congressman  George  Miller, 
on  the  scene  In  Contra  Costa. 

Assembly  Speaker  Leo  McCarthy  of  San 
Francisco  could  fill  the  role  brilliantly,  but 
last  year,  on  the  bill's  defeat  he  remarked 
that  he  would  start  "building  a  case  for  the 
bill  next  year  "  He  would  receive  greater  ac- 
claim among  his  constituents  were  he  to 
start  building  a  case  against  it. 9 


CHILDREN  IN  SOUTH  AFRICA 


HON.  DON  EDWARDS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  particularly  poignant  in  the 
1979  U.N.  International  Year  of  the 
Child  is  the  abuse  of  children  by  South 
Africa.  Evidence  is  abundant  that  chil- 
dren as  young  as  10  have  been  placed  in 
solitary  confinement.  Many  have  been 
subjected  to  torture. 

The  following  is  reprinted  from  Am- 
nesty International's  Matchbox,  spring 
1979: 

"WHEREAS    Mankind    Owes    the    Child    the 
Best    It    Has    To    Give.  .  .   ." 

(Part  2  of  a  continuing  series  in  Matchbox 
on  the  1979  UN  International  Year  of  the 
Child.) 

On  November  20,  1959.  the  General  As- 
sembly of  the  United  Nations  unanimously 
adopted  the  Declaration  of  the  Rights  of 
the  Child.  The  spirit  of  the  document  was 
reflected  In  the  preamble,  which  said  in  part, 
'mankind  owes  the  child  the  best  It  has  to 
give." 

Since  Its  founding  In  1961,  Amnesty  In- 
ternational consistently  has  received  Infor- 
mation on  children  who  are  victims  of  hu- 
man rights  abuses.  Many  of  the  same  coun- 
tries that  now  celebrate  the  International 
Year  of  the  Child  nonetheless  Imprison,  kid- 
nap, torture  and  otherwise  persecute  some  of 
their  children. 

detention    OF    children    in    SOtJTH    AFRICA 

There  is  mounting  evidence  that  South 
African  authorities.  In  their  fight  against 
"communism"  and  racial  unrest  (sparked 
by  the  1976  Soweto  disturbance),  are  detain- 
ing large  numbers  of  children  for  long  peri- 
ods of  time  under  security  laws. 

The  children  are  held  without  parental 
access  and  often  without  parental  knowledge 
of  their  detention.  Children  as  young  as  10 
have  been  placed  in  solitary  confinement  for 
as  long  as  five  months,  and  many  have  been 
subjected  to  torture. 

A  report  by  the  International  Commission 
of  Jurists,  based  on  information  provided  by 
the  highly  reliable  South  African  Institute 
for  Race  Relations  and  the  UN  Human  Rights 
Commission  Ad  Hoc  Working  Group  of  Ex- 
perts on  Violations  of  Human  Rights  In 
Southern  Africa,  states  that  at  least  150 
children  under  16  years  were  detained  under 
security  laws  from  September  1976  to  April 
1977  following  the  Soweto  disturbances. 

According  to  testimony  put  before  the 
UN  Ad  Hoc  Working  Group  In  1977.  "many 
|of  the  detained  children],  as  young  as  10 
and  12.  had  been  held  for  several  months"; 
"dozens  of  children,  barely  In  their  teens, 
have  been  kept  in  solitary  confinement", 
and  "In  one  Port  Elizabeth  trial,  one  of  the 
accused  turned  out  to  be  seven  years  old." 

A  South  African  lawyer  who  had  testified 
recently  to  the  Ad  Hoc  Working  Group  re- 
cently handled  cases  Involving  91  children 
under  16  years  old.  including  children  10,  12 
and  13  years,  some  of  whom  "had  spent  five 
months  in  solitary  confinement."  Most  of 
these  91  children  were  subsequently  ac- 
quitted after  spending  up  to  five  months  In 
detention  and  many  were  used  as  State  wit- 
nesses against  other  children. 
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According  to  provisions  of  security  laws, 
only  the  authorities  are  permitted,  access  to 
detainees.  Consequently,  parents  of  detained 
chUdren  often  plead  in  vain  for  Information 
on  their  child's  whereabouts  and  on  whether 
the  child  is  even  alive. 

South  African  press  reports  In  1976  and 
1977  detail  the  cases  of  one  father  of  a  stu- 
dent, Philip  Moloto,  who  was  still  trying  dur- 
ing 1978 — over  one  year  after  his  son's  ar- 
rest— to  trace  the  boy's  whereabouts,  a 
mother  who  had  tried  to  find  her  15-  and  13- 
year-old  daughters,  "who  disappeared  on  a 
Sunday  afternoon  in  November  11976);  and 
another  father  trying  in  vain  to  locate  his 
daughter,  11.  and  niece,  8,  who  had  been 
picked  up  by  a  police  van  In  late  1976. 

The  use  of  torture  and  maltreatment  by 
the  security  police  against  those  in  incom- 
municado detention  is  well  documented  by 
Al  in  its  1978  Report  on  Political  Imprison- 
ments In  South  Africa,  and  in  its  April  1979 
Update.  The  Ad  Hoc  Working  Group  of  Ex- 
perts of  the  UN  Commission  of  Human  Rights 
concluded  in  a  report  on  January  1968  that 
"It  Is  quite  clear  that  torture  is  used  in  al- 
most every  police  station  in  South  Africa." 

Children  are  not  treated  differently. 

Six  students  of  Morris  Isaacson  High 
School  in  Soweto  were  arrested.  Interrogated 
and  tortured  in  October  1976.  The  students 
described  being  beaten  on  the  face,  being 
beaten  on  the  body  with  a  sjambok  (hide 
whip),  being  made  to  strip  and  having  a  wet 
sack  placed  over  the  head,  being  "strangled," 
having  lights  flashed  at  them,  being  given 
electric  shocks,  and  being  forced  to  sit  on 
an  Imaginary  chair  for  two  hours.  Several 
boys  had  scars  and  one  boy  lost  his  hearing 
in  one  ear  as  a  result  of  the  assaults. 

Finally,  a  lO-year-oId  boy  was  arrested 
on  November  1,  1976,  and  held  in  Modder  B 
prison  until  December  9,  when  he  was  re- 
leased on  bail.  His  mother  claimed  in  an  affi- 
davit that  the  child  had  been  assaulted  by 
police  at  the  time  of  his  arrest  and  that  when 
she  visited  him  in  prison  his  face  was  so 
bruised  that  he  could  not  eat.  Major  General 
Krlel,  Deputy  Commissioner  of  Police  in 
charge  of  riot  control,  had  said  earlier  that 
bail  had  been  opposed  on  the  ground  that  the 
child  was  to  be  charged  with  sabotage 

In  the  conclusion  of  Its  reports,  the  Inter- 
national Commission  of  Jurists  added  its 
voice  to  the  numerous  international  human 
rights  organizations.  Including  Amnesty  In- 
ternational, that  call  with  the  utmost  ur- 
gency for  an  independent  commission  to  ex- 
amine all  aspects  of  detention  without  trial 
in  South  Africa. 9 


CURBING  OPEC'S  POWER 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  to- 
gether with  John  Conyers  and  Charles 
Rose.  I  introduced  H.R.  3604  which 
would  establish  a  Federal  nonprofit 
corporation  as  the  sole  U.S.  importing 
agent  for  petroleum  and  petroleum 
products.  I  believe  the  creation  of  such 
an  entity  is  a  necessity  in  meeting  the 
monopoly  pricing  activities  of  the  Or- 
ganization of  Petroleum  Exporting  Com- 
panies (OPEC) .  I  urge  my  colleagues  to 
cosponsor  this  measure.  In  this  connec- 
tion I  bring  to  my  colleagues'  attention 
the  excellent  column  written  by  Hobart 
Rowen  which  appeared  in  the  Washing- 
ton Post  Thursday,  May  31,  1979,  en- 
titled "Curbing  OPEC's  Power'  In  which 
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he  states  in  regard  to  H.R.  3604  that 
"Surely,  it's  at  least  one  answer  to  be 
considered"  as  a  means  for  curbing 
OPEC's  power. 

The  article  follows : 

Curbing  OPEC's  Power 

OPEC  has  now  raised  oil  prices  28  percent 
since  the  beginning  of  this  year — and  the 
cartel  Isn't  finished  with  its  plans  for  stick- 
ing It  to  the  consuming  nations,  rich  and 
poor.  We'll  soon  look  back  on  $l-a-gallon 
gas  as  cheap. 

The  grim  fact  that  OPEC  has  become  the 
main  engine  of  worldwide  inflation  has  now 
been  recognized  in  a  series  of  statements  by 
senior  administration  officials. 

Tne  new  burst  of  rhetoric  began  with  testi- 
mony on  Capitol  HUl  by  'ircosury  Secretary 
W.  Michael  Blumenthal  and  Under  Secretary 
of  State  Richard  Cooper,  who  said  tnal 
worldwide  Inflation  had  reached  'a  danger- 
ous point"  as  a  result  of  tne  oil  price  in- 
creases 

For  the  past  four  months,  inflation  here 
has  Deen  rising  at  an  annual  rate  of  14  per- 
cent. Hopes  that  inflation  might  recede  later 
this  year  have  oeen  dasned  by  the  steady  up- 
ward ratcnetlng  of  oil  prices. 

The  U.S.  oil  import  bill,  last  year  $42 
billion.  Is  expected  to  run  $62  billion  to  $55 
billion  in  1979.  Unchecked,  we  are  heading 
to  the  Incredible  oil  Import  level  of  JlOO  bil- 
lion In  the  mid-1980s.  What  happens  to  the 
dollar  In  such  a  situation? 

It  was  lelt  to  preslaentlal  aide  Stuart  E. 
Eizensiat  to  bring  the  new  worry  into  sharp- 
est focus.  The  mild  economic  slowdown  de- 
sired by  the  Carter  administration  to  curb 
inflation  "would  turn  into  a  recession," 
Eizenstat  told  a  TV  audience,  if  OPEC  raises 
prices  further. 

"They  are  going  to  badly  damage  the  world 
economy,"  Eizenstat  said.  And  he  pointed 
out  that  among  those  injured  would  be  the 
poor  nations  "with  whom  they  (OPEC)  pro- 
fess to  have  a  great  deal  of  sympathy." 

The  administration  comes  a  little  late  to  a 
public  acknowledgment  of  the  oil  cartel's 
power.  For  so  long,  officials  argued,  the  best 
policy  was  to  turn  the  other  cheek,  and  de- 
pend on  OPEC's  need  to  buy  goods  and  serv- 
ices from  the  West,  while  reinvesting  the 
cartel's  surplus  funds  "Recycling"  was  the 
magic  watchword. 

But  it  is  now  estimated  that  after  all  In- 
vestments, purchases  and  extravagances  of 
Arab  royalty.  OPEC  surpluses  will  be  $30 
billion  or  more  in  this  calendar  year.  That's 
about  the  same  level  as  the  aggregate  bal- 
ance of  payment  deficits  of  the  debt-bur- 
dened poor  nations. 

A  sense  of  desperation  runs  through  the 
Blumenthal -Cooper-Elzenstat  statements. 
They  propose  no  moves  the  United  States 
should  take  to  retaliate  against  OPEC,  alone 
or  In  concert  with  others. 

Yet.  they  see  clearly  the  handwriting  on 
the  wall  In  terms  of  future  OPEC  pricing 
policy.  The  cartel  managers  learned  a  great 
lesson  from  the  Iranian  revolution:  Less 
means  more 

"Everybody  always  said  that  the  cartel 
could  make  more  money  by  keeping  It  In  the 
eround.  But  they  never  reaUy  did  it  until 
the  Iranians  men  showed  that  It  was  prac- 
tical. The  Iranians  discovered  they  could 
make  as  much  money  from  4  million  barrels 
a  day  as  from  6  million  Now.  the  rest  of  them. 
Including  our  friends  the  Saudis,  are  follow- 
ing suit."  one  official  says 

Meanwhile,  the  cartel's  success  in  creating 
a  shortage  of  supply  has  panicked  buyers 
into  bidding  for  "oil  at  any  price"  It  is  au- 
thoritatively reported  that  Ecuador  sold  600.- 
000  barrels  last  week  for  an  incredible  $36 
a  barrel,  more  than  double  the  current  offi- 
cial price.  With  spot  prices  going  through 
the  roof.  OPEC  will  boost  the  official  price 
again  In  Geneva  on  June  26. 
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What  can  be  done?  Obviously,  the  first  an- 
swer Is  to  boost  other  sources  of  supply 
That  includes  not  only  coal  and  all  alterna- 
tives to  oil,  but  something  better  than  the 
ham-handed  approaches  that  have  been 
made  to  Mexico  to  acquire  a  share  of  lu  oil 
and  gas. 

Second,  conservation  has  to  be  directed  by 
government  order,  not  left  to  voluntary  com- 
pliance That  means,  among  other  things, 
getting  Congress  off  its  duff  to  vote  for  ra- 
tioning authority. 

Third,  any  number  of  ideas  for  curbing 
OPEC's  power,  rated  as  impractical,  strange 
or  nutty  by  the  establishment  need  to  be 
examined  carefully.  Fx)r  example,  a  number 
of  congressmen  have  Introduced  H  R  3604. 
which  would  establish  a  federal  nonprofit 
corporation  as  the  sole  Importing  agent  for 
oil.  Economist  John  Kenneth  Galbraith  says: 
"The  creation  of  this  bargaining  instrument 
is  the  completely  logical,  completely  plau- 
sible answer  ...  to  the  bargaining  power  of 
the  other  side."  Surely,  its  at  least  one  an- 
swer to  be  considered. 

For  too  long,  officials  like  EmUe  Van  Len- 
nep.  head  of  the  industrial  nations  grouped 
in  the  OECD.  have  been  saying,  as  he  did  on 
May  21,  that  "nothing  .  .  ,  can  be  done 
about  the  OPEC  price  increases  themselves 
Lennep  accepts  everything  OPEC  has  done, 
and  limits  himself  to  recommending  offset- 
ting policies  persuading  wage-earners  to  "ac- 
cept the  cut  in  real  incomes  resulting  from 
the  rise  in  oil  prices." 

It  Is  time  to  put  an  end  to  this  defeatist 
attitude.  Two  days  after  the  OPEC  summit 
meeting  in  Geneva,  there  will  be  an  economic 
summit  In  Tokyo  among  the  seven  major 
world  powers.  If  this  is  to  be  more  than  a 
charade,  the  issue  of  how  to  deal  directly 
with  OPEC — an  issue  politely  buried  at 
earlier  summits — needs  to  be  explored  on  a 
forthright  basis.  There  Is  no  more  pressing 
problem  for  the  heads  of  state. 0 


CONSTITUENT  SPEAKS  OUT 


HON.  NORMAN  Y.  MINETA 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  MINETA.  Mr  Speaker,  a  constitu- 
ent of  mine  wrote  me  the  following  let- 
ter, which  I  think  is  very  representative 
of  the  frustration  and  bitterness  many 
citizens  are  experiencing  as  a  result  of 
the  current  gasoline  shortages  in  my 
State  of  California  and  elsewhere.  I 
would  like  to  draw  the  attention  of  my 
colleagues  in  the  House  of  Representa- 
tives to  this  letter  as  an  example  of  the 
level  of  exasperation  of  the  American 
public  over  the  energy  situation 

Dear  Mr  Mineta:  Although  I  address  this 
letter  to  you.  it  Is  a  letter  to  the  Congress  of 
the  United  States  of  America.  It  Is  a  letter 
written  to  address  the  gasoline  problem  that 
has  been  foremost  in  the  news  In  the  Santa 
Clara  Valley  and  the  Bay  Area.  Long  lines  at 
gas  stations  in  this  area  and  In  only  select 
areas  of  the  United  States  are.  without  a 
doubt,  another  rape  of  the  people  of  this 
nation. 

Why  Is  it  that  all  across  most  of  this  na- 
tion, there  are  no  gasoline  lines  stations 
have  ample  gas.  and  most  of  the  people  can 
still  manage  to  get  to  their  Jobs,  It  is  obvious 
that  to  create  a  gasoline  shortage  In  areas 
where  people  depend  upon  gasoline  is  one 
way,  and  the  best  way.  to  drive  the  price  up 
I  caution  you  and  all  elected  politicians, 
to  take  a  soul-searching  look  at  what  you 
may  be  creating,  by  allowing  the  petroleum 
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monopoly  to  rape  and  pillage  the  tax-paying 
public. 

If.  by  making  It  Impossible  to  earn  a  living. 
provide  for  your  family,  and  once  a  year  take 
a  small  vacation,  by  using  an  automobile 
and  possibly  losing  a  home  that  we  have 
worked  all  our  life  for,  then  the  system  we 
have  Is  no  longer  worth  working  for 

Think  of  this.  If  I  cannot  have  a  home  and 
I  have  nothing,  then  there  Is  nothing  to  lose 
If  the  people  should  choose  to  openly  revolt 
against  the  system  of  big  government 

High  taxes,  open  corruption  of  Federal 
Government,  Is  the  normal  thing  of  today 
What  can  elected  politicians  expect,  other 
than  possible  armed  rebellion,  if  this  condi- 
tion continues  to  exist. 

The  present  administration  has  shown  no 
will  to  solve  problems,  only  increase  the  bur- 
den upon  the  taxpayer  as  a  solution  It  Is 
obvious  that  our  so-called  elected  repre- 
sentatives sleep  with,  and  enjoy  the  favors  of. 
all  the  powerful  lobbying  groups 

Three  years  ago  I  talked  to  you  In  person, 
in  San  Martin,  and  told  you  then  that  the 
taxpayer  was  tired  of  being  taken  advantage 
of.  Result;  Prop  13!!! 

I  do  not  consider  myself  as  one  who  has 
not  contributed  to  this  country.  I've  had  my 
feet  frozen  three  times  and  am  holder  of  the 
Purple  Heart;  but  today  I  truly  believe  that 
all  of  us  servicemen  were  lied  to  and  taken 
advantage  of  by  our  politicians 

This  problem  of  no  gasoline,  long  lines  at 
the  pumps,  and  holding  pay  Increases  to 
7  percent,  while  the  oil  companies  reap 
40-50  percent  profit,  is  a  blatant  insult  to 
the  American  public 

Remember,  if  there  Is  no  hope,  no  future 
for  the  average  US.  taxpayer,  there  Just  may 
be  no  nation  for  anyone 
Yours  truly. 

Leslie  C  Barnett. 

San  Martin.  Calif. 

P.S.;  Please  take  note,  this  nation  means  a 
lot  to  me.  to  my  children;  but  If  I  am  to  lose 
everything,  and  my  children  are  never  to 
have  anything.  :hen  why  should  we  con- 
tribute anything  to  a  system  that  only  takes 
from  us. 

I  would  very  much  like  to  have  this  letter 
read  to  Congress;  but  I  know  there  is  no 
chance  of  that,  because  Congress  doesn't 
care  about  what  the  average  voter  has  to 
say.» 


THE   MYTH   OP  INCUMBENT 
PROTECTION 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 
la  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4,  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, one  of  the  perennial  issues  before  the 
Congress  is  the  proposal  for  public  fi- 
nancing of  congressional  elections.  Every 
year  we  have  long  hearings,  bitter  de- 
bates, and  then  the  bill  is  defeated.  One 
of  the  longstanding  arguments  against 
public  financing  is  that  it  is  an  "incum- 
bent protection  act."  designed  to  keep 
the  majority  party  in  power.  Anyone  ex- 
amining the  list  of  Republican  cospon- 
sors  of  the  bill.  H  R.  1.  would  dismiss  this 
statement.  Further  proof  comes  from  an 
article  in  the  Wall  Street  Journal  which 
concludes  that  public  financing  would 
actually  encourage  challengers,  and  in- 
crease competitiveness  for  congressional 
seats.  I  support  the  idea  of  limited  pub- 
lic financing  of  House  elections,  and  the 
Journal  article  certainly  dispels  some 
of  the  myths  opponents  have  used  to  de- 
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feat  the  bill.  I  recommend  that  tliis  ar- 
ticle be  read  by  anyone  who  is  concerned 
about  the  state  of  our  Nation's  Govern- 
ment, for  its  quality  is  determined  by 
how  it  is  elected. 

The  Myth  of  Incumbent  Protection 
(By  Albert  R.  Hunt) 

Washington. — Public  financing  of  con- 
gressional elections  "is  essentially  and  ir- 
revocably an  incumbent  protection  device." 

That  is  the  bold  warning  emblazoned  on 
a  "fact  sheet  '  prepared  by  Rep  BUI  Frenzel. 
a  Minnesota  Republican  and  one  of  Con- 
gress's most  serious  students  of  campaign 
financing.  Mr.  Frenzel  is  assailing  a  bill  that 
would  extend  partial  public  financing  to 
House  general  elections,  a  bill  symbolically 
labeled  H  R.  1  He  charges:  "The  spending 
limits  that  Invariably  accomoany  public  fi- 
nancing can  only  aid  incumbents,  since  chal- 
lengers need  to  spend  more  to  win." 

It  is  a  powerful  argument.  Any  measure 
that  adds  to  incumbents'  existing  advan- 
tages— expense  allowances,  constituent  serv- 
ices, free  mailings  and  other  perquisites — is 
unhealthy.  That  would  seem  especially  true 
for  the  Republican  Party,  which  for  25  years 
has  been  a  minority  in  the  House  where  it 
currently  Is  outnumbered  276  to  159.  Most  of 
the  GOP  leadership  has  lined  up  against  the 
campaign-financing  bill. 

Yet  two  of  the  chief  sponsors  of  this  so- 
called  "Incumbents  Protection  Act"  are 
prominent  House  Republican  leaders  Bar- 
ber Conable  of  New  York  and  John  Ander- 
son of  Illinois.  Nobody  would  suggest  they 
are  eager  to  relegate  their  party  to  guaran- 
teed minority  status.  They  and  some  of  their 
supporters  strongly  argue  that  public  financ- 
ing would  aid  challengers  more  than  it  would 
protect  incumbents. 

Moreover,  under  public  financing  "the 
ma'or  beneficiaries  would  be  Republi- 

cans. "  asserts  Stephen  Hess,  a  political  scien- 
tist and  a  longtime  Republican  bralntruster 
The  reason:  "The  present  system  of  private 
funding  favors  Incumbents:  and  since  most 
House  incumbents  are  Democrats,  ergo  most 
challengers  will  be  Republicans  and  will  be 
advantaged  by  H.R.  1  over  the  existing 
system." 

That's  one  reason  many  veteran  Demo- 
cratic House  incumbents  oppose  the  bill, 
despite  Its  support  by  the  Democratic  leader- 
ship 

There  are  perhaps  most  significant  con- 
siderations In  examining  public  financing  of 
House  elections,  such  as  the  effects  on  the 
political  system  and  whether  enforcement 
would  create  another  bureaucratic  montros- 
Ity  But  the  question  of  the  impact  on  chal- 
lengers vls-a-vls  Incumbents  is  the  dominant 
political  Issue. 

PLBNTY    or    AMMnNITION 

A  careful  combing  of  the  spending  statis- 
tics for  the  last  two  House  elections  suggests 
that  there  is  plenty  of  ammunition  for  the 
argument  that  public  financing  would  help 
challengers  and  make  more  races  competitive 
One  reason  is  that  incumbents  generally  are 
able  to  outspend  their  opponents  and  the 
proposed  plan  would  tend  to  equalize 
sp?ndlng 

Under  H.R.  1.  the  federal  government 
would  provide  up  to  $60,000  to  a  House  can- 
didate by  matching  private  individual  con- 
tributions of  SlOO  or  less.  Anyone  taking 
public  money  would  have  to  abide  by  a 
spending  limit  of  about  $210,000  In  1980. 

The  legislation  covers  only  House  general 
elections;  the  Senate  has  thwarted  congres- 
sional public  financing  plars  In  recent  years 
To  qualify  for  any  public  money,  a  candi- 
date would  have  to  privately  raise  $10,000  In 
small  contributions.  Also,  any  candidate 
could  refuse  public  funds  and  spend  un- 
limited amounts. 
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The  plan  compares  with  a  current  system 
that  limits  contributions  from  individuals 
to  $1,000  a  candidate  and  to  $5,000  from 
Political  Action  Committees,  or  PACs,  with- 
out spending  limits.  Under  this  system,  371 
of  383  Incumbents  were  reelected  in  Novem- 
ber 1976  In  1978,  368  of  the  381  general  elec- 
tion incumbents  won. 

Talk  about  an  Incumbents  protection  act! 
In  the  past  two  House  elections,  the  reelec- 
tion rate  under  the  current  system  was  96 
percent. 

Certainly,  nonmonetary  factors  affected 
the  outcomes  of  these  elections,  but  the 
sp^nding  statistics  bolster  the  contention 
that  the  current  financing  system  favors  in- 
cumbents. In  1978.  on  top  of  all  their  other 
advantages.  Incumbents  outspent  challeng- 
ers by  better  than  a  3-to-2  margin,  according 
to  the  Federal  Elections  Commission. 

Some  Republicans  hope  the  proliferating 
corporate  PACs  will  come  to  their  rescue,  but 
they  may  have  a  long  wait.  Despite  a  late 
rush  of  corporate  PAC  money  to  Republican 
challengers  last  fall,  spurred  by  strong  Re- 
publican-leadership complaints  and  critical 
news  accounts.  Incumbent  Democrats  came 
out  well  ahead-  Overall,  according  to  the 
FEC.  corporate  PACs  gave  more  than  $2.12 
million  to  Democratic  Incumbents,  more 
than  twice  the  $986,000  given  to  GOP 
challengers. 

When  labor  and  other  PACs  are  considered. 
the  figures  are  even  more  lopsided.  In  all. 
House  Democratic  Incumbents  received 
$10,43  million  from  PACs  last  fall,  or  almost 
three-and-a-half  times  the  $3,04  million  re- 
ceived by  GOP  challengers.  (Even  the  affluent 
Republican  Party  coffers  failed  to  make  up 
this  disparity.) 

The  explanation  is  simple,  "It's  a  lot  easier 
to  invest  in  a  known  than  an  unknown  en- 
tity." explains  one  corporate  PAC  manager. 
"That  counts  for  a  lot  more  than  party 
labels." 

Republicans  don't  disagree.  But  they  con- 
tend the  public  financing  proposal,  with  Its 
spending  celling,  would  undermine  the  one 
real  shot  challengers  have  to  overcome  In- 
cumbents— mounting  an  unusually  expen- 
sive campaign.  "Historically,  successful  chal- 
lengers have  usually  been  'high  spenders,'  " 
asserts  Republican  national  party  chairman 
Bill  Brock. 

The  Republican  House  campaign  commit- 
tee calculates  that  In  1978  the  19  successful 
challengers — 14  were  Republicans — spent  an 
average  of  slightly  more  than  $200,000  In  the 
general  and  primary  elections,  while  defeated 
incumbents  in  those  races  spent  an  average 
of  $173,000,  The  conclusion:  Only  six  or  seven 
of  those  challengers  would  have  won  If  H.R.  1 
would  have  been  law  'n  1978. 

That  conclusion,  however.  Is  questionable 
First,  the  public  financing  bill  would  only 
affect  general  election  spending:  so  primary 
outlays  have  to  be  knocked  out  in  any  com- 
parisons. Second,  an  analysis  of  those  1978 
elections  shows  that,  after  adjusting  for  In- 
flation, only  eight  of  the  19  successful  chal- 
lengers spent  more  than  the  proposed  limit 
In  the  general  election  and  most  of  those 
were  only  a  relatively  small  amount  over. 

Further,  two  or  those  outsiders — Republi- 
cans Ron  Paul  of  Texas  and  Daniel  Lungren 
of  California — were  outspent  by  Democratic 
Incumbents  by  almost  $100,000  apiece.  So  a 
spending  celling  might  have  aided  them 

In  many  other  Instances,  it's  easy  to  see 
how  some  losing  1978  challengers  could  have 
fared  better  under  the  proposed  public  fi- 
nancing plan.  Ironically,  one  of  these  Is  Re- 
publican Duane  Alton  In  Washington  State, 
who  lost  by  only  8.000  votes  to  Rep,  Thomas 
Foley,  one  of  the  authors  of  H,R.  1.  In  the 
general  election.  Incumbent  Foley  spent 
$243,000,  more  than  double  Mr.  Alton's  out- 
lays. Under  the  public  financing  proposal, 
both  candidates  would  have  received  and 
spent   close   to   the    maximum   permissible. 
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eliminating  most  of  Rep.  Foley's  financial 
advantage  and,  Just  possibly,  his  8,000-vote 
margin. 

CURTAILING    FREE    RIDES 

Perhaps  more  significantly,  consider  the 
number  of  noncompetitive  House  races  last 
November.  In  68  House  elections,  there  was 
only  one  major  party  contestant,  benefiting 
49  Incumbent  Democrats  and  only  19  Repub- 
licans. Backers  of  public  financing  assert  the 
lure  of  federal  matching  money  would  curtail 
these  free  rides  by  attracting  more 
challengers. 

The  other  side  of  that  coin  is  that  only  69 
of  the  435  races  last  November  were  decided 
by  10  percentage  points  or  less.  Advocates  of 
public  financlnig  argue  that  such  aid  would 
help  them  turn  at  least  some  of  the  many 
one-sided  elections  Into  closer  contests  by 
helping  long-shot  aspirants,  who  usually  are 
hindered  by  an  ability  to  raise  money. 

Even  when  a  challenger  spots  a  vvilner- 
able  Incumbent  and  starts  raising  big  money, 
such  action  usually  prods  the  Incumbent  Into 
a  spending  race  that  maintains  the  odds  even 
though  the  incumbent  may  be  outspent.  For 
Instance,  In  1976,  Colorado  GOP  challenger 
Ed  Scott  spent  $147,719  and  came  within  a 
whisker  of  defeating  Incumbent  Tim  Wirth. 
.Sensing  victory,  in  1978  candidate  Scott 
pulled  out  all  the  money  stops  and  spent  an 
astounding  $425,663.  In  turn,  Rep.  Wirth 
more  than  doubled  his  1976  outlays  to  $384.- 
194.  The  Democratic  Congressman  widened 
his  margin  to  11,000  votes  from  2.400. 

Whatever  the  other  arguments  for  and 
against  public  financln,;  of  congressional 
elections,  all  of  this  casts  serious  doubt  on 
House  GOP  chief  Guy  Vander  Jagfs  claim 
that  public  financing  "preserves  and  pro- 
tects the  Incumbent  in  perpetuity." 

Apart  from  all  the  dry  data,  there  is  an 
even  more  convincing  argument— if  public 
financing  were  an  Incumbents  protection  act. 
It  would  have  been  en.-.cted  by  the  incum- 
bents years  ago.© 


FRED  WEATHERS  TRIBUTE 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  recently, 
an  event  was  held  in  the  St.  Louis  com- 
munity to  pay  tribute  to  an  outstanding 
St.  Louisan.  the  Honorable  Frederick  N. 
Weathers,  for  nearly  50  years  of  distin- 
guished civic,  business,  civil  rights,  and 
political  leadership  to  his  communitv. 
One  of  our  colleagues  from  St.  Louis, 
Bill  Clay,  had  the  privilege  of  hosting 
the  tribute  to  honor  Mr.  Weathers  for 
his  dedicated,  courageous,  and  tireless 
service  to  the  St.  Louis  community.  I 
would  like  to  take  this  opportunity  to 
share  with  all  of  my  colleagues  the  text 
of  Congressman  Clay's  toast  to  Mr. 
Frederick  N.  Weathers  in  honor  of  this 
occasion: 

Remarks  or  Congressman  William  L.  Clay 
If  you  read  the  program,  you  know  that  at 
this  point.  I  am  to  pre'=ent  a  special  tribute. 
According  to  Webster'.s  International  Dic- 
tionary, "special  "  Is  defined  as  possessing  a 
quality,  character  or  Identity  out  of  the 
ordinary  or  conspicuously  unusual.  My  priv- 
ilege, therefore  Is  special,  inasmuch  as  the 
honor  has  been  bestowed  upon  me  to  present 
a  tribute  to  a  person  who  truly  possesses 
quality,  character  and  Identity  unique  In 
any  society. 
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Each  of  us  present  tonight  knows  Fred 
Weathers  in  his  or  her  own  wav.  Of  course 
and  perhaps  the  whole  story  of  his  life  will 
never  be  told  in  concert  by  all  of  us.  But  If 
anyone  knows  the  whole  story,  it  would  have 
to  be  a  person  who  lived  and  breathed  and 
experienced  the  totalitv  of  that  story  Such 
a  person  we  pay  tribute  to  tonight. 

Frederick  N.  Weathers  has  held  center- 
stage  in  this  community  for  40  odd  years  The 
spotllglit  nevor  left  him.  Doris  Weathers,  the 
other  half  of  the  team  never  sought  the  lime- 
light, but  because  of  her  understanding,  her 
generosity,  her  charity,  made  it  possible  for 
Fred  to  be  a  harbor  light  In  a  community 
beset  by  storms  and  raging  waters. 

Doris  Weathers  has  shared  the  great  memo- 
ries In  the  life  of  the  man  we  honor  tonight. 
The  Joys,  the  pleasures,  the  satisfactions  are 
all  hers.  But  no  life  is  totally  void  of  pain 
suffering,  struggle  and  setbacks.  And  surely 
during  those  times.  Doris  was  there  to  com- 
fort, to  encoura,2!e.  to  inspire,  to  advise.  In  a 
sense,  Doris  Weathers  made  it  possible  for 
this  community  to  benefit  from  the  talents 
of  Fred  Weathers. 

Doris,  we  in  the  community  know  you  and 
know  your  contributions,  we  know  you 
through  the  media  of  art.  Constantlv  song- 
writers are  dedicating  their  artistic  abilities 
to  portray  your  life  In  music.  Even  If  Fred's 
life  had  not  been  filled  with  so  many  mile- 
stones, he  would  not  have  to  look  back 
anxiously  for  something  to  Justify  the  time 
spent  He  had  a  woman  with  both  dignity 
and  depth;  charm  and  charisma:  devotion 
and  dedication,  sincerity  and  strength.  He 
had  a  woman  all  those  glorious  years  who 
possessed  a  special  dimension  and  told  her 
own  story  with  a  messai^e  and  a  viewpoint. 
That  story  is  entitled  beauty  and  even  the 
greats  have  not  been  able  to  define  beauty,  so 
I  won't  attempt.  What  I  will  do  Is  to  use  the 
music  of  some  of  the  greats  to  describe  what 
they  thought  of  you.  Doris  Weathers.  Dinah 
Washington  said  In  song— "What  a  differ- 
ence a  Doris  made;"  the  temptations  said. 
"She's  my  girl:"  Mahalla  Jackson  said.  "Fred's 
got  the  whole  world  In  his  hands;"  Duke 
EUlnrjton  called  you  the  sophisticated  lady— 
but  perhaps  your  greatest  tribute  was  paid 
by  the  Commodores  when  they  said,  Doris 
Weathers,  "You  are  once,  twice,  three  times 
a  lady."  % 


13297 

mann,  Bonnie  Newsome.  Carrie  Olsen 
and  Linda  Laake. 

It  is  my  pnvilege  to  bring  this  accom- 
plishmeni  to  the  attention  of  my  col- 
leagues. I  also  suggest  that  thev  keep 
their  eyes  open.  These  young  women  may 
be  representing  our  countrv  before  too 
long.» 


NUCLEAR     WASTE     WORK     MOVES 
AHEAD 


FINNEYTOWN  HIGH  SCHOOL  GIRL'S 
SWIM  TEAM 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4,  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  extend  my  heartiest  congratulations 
to  the  Ohio  State  Champion  Finneytown 
High  School  Girl's  Swim  Team  of  Cin- 
cinnati. 

The  FinneytowTi  team  broke  three  na- 
tional and  four  State  records  enrout* 
to  their  title.  Of  special  significance  is 
the  performance  of  Kim  Carlisle,  who 
broke  two  of  her  own  State  records,  and 
two  national  records  as  well.  The  200 
yard  medley  relay  team  of  Kerry  Alex- 
ander, Kim  Carlisle,  Shelley  Carlisle  and 
Marjorie  Hill  also  broke  a  national 
record. 

I  would  like  to  commend  Coach  Ginger 
Hemsworth  and  the  entire  team:  Kim 
Carlisle.  Paula  Photos,  Kerry  Alexander, 
Marjorie  Hill,  Janice  Owsiany,  Shelley 
Carlisle,  Cathy  Gallagher.  Debbie  Wid- 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 
•  Mr.  MILLER  of  California.  Mr  Speak- 
er, as  a  member  of  the  House  Interior 
and  Insular  Committee,  and  a  past  mem- 
ber of  its  Subcommittee  on  Energy  and 
the  Environment,  I  have  spent  much  of 
my  time  in  Congress  examining  the  Fed- 
eral Government's  work  in  the  nuclear 
waste   area.   I   think    anyone   who   has 
looked  closely  at  this  issue  have  been 
frustrated  by  the  lack  of  serious  atten- 
tion to  this  monumental  problem.  While 
there  has  been  plenty  of  discussion  and 
wringing  of  hands  about  what  to  do  with 
this   potentially   hazardous   material    I 
have  found  little  action  in  the  past  years 
directed    toward    an    actual    solution 
Therefore.  I  am  pleased  to  insert  into  the 
Record  a  recent  article  in   the  Valley 
Pioneer,  a  paper  in  my  district,  which 
discusses  a  firm  that  is  working  on  de- 
sign plans  for  the  first  low -level  nuclear 
waste  depository.  This  is  positive  action 
toward    solving   this    difficult    problem. 
and   I   am   proud   that   a   companv   in 
Contra   Costa  County  is  a  major  par- 
ticipant in  the  solution. 
Exclusive    Report— MBA    Scientists    Could 
Solve  Nuclear  Waste  Issue 
(By  Mark  Compton) 
One  of  the  most  important  questions  re- 
volving  around  nuclear  energy  will  be  probed 
In  the  months  to  come  by  a  small  technical 
research  firm  in  San  Ramon.   The  answers 
found  in  the  query  might  well  infiuence  the 
future  of  the  entire  industry. 

MBAssoclates.  a  small  research  and  de- 
velopment company  tucked  awav  at  the 
northernmost  end  of  Bollinger  Canyon  has 
been  working  since  March  on  design  plans 
for  the  first  major  nuclear  waste  disposal 
plant  to  be  built  In  the  United  States 

Nuclear  waste  has  troubled  scientists  and 
citizens  alike  since  the  first  large-scale  com- 
mercial use  of  fission  arose  Without  any  per- 
manent means  of  storing  or  destroying  waste 
fears  have  arisen  within  and  without  the  nu- 
clear industry^  that  radioactive  traps  are 
being  created  at  nuclear  waste  disposal  sites 
Recognizing  this,  the  federal  government 
recently  appropriated  $500  million  to  build 
a  large-scale  waste  disposal  plant  In  Idaho 
Falls.  Idaho.  MBA's  role  In  the  project  Is  to 
develop  an  automated  system  that  will  allow 
the  proposed  plant  to  run  without  any  peo- 
ple present  The  absence  of  people  should  not 
only  increase  the  plant's  efficiency  but  mini- 
mize. If  not  eliminate,  the  risk  of  human 
exposure 

The  Twin  Falls  installation,  ■which  If  ap- 
proved should  be  in  operation  bv  1986.  will 
work  only  with  low  level  waste  "That  work 
could  well  Infiuence  future  disposal  of  high 
level  waste,  such  as  spent  nuclear  fuel  rods. 
The  technology  essential  to  the  envisioned 
waste  disposal  plant  is  already  workable    A 
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process  called  ■slagging  pyrolysls  has  been 
used  for  some  time  by  at  least  eight  cities 
around  the  world  for  condensing  urban 
waste.  Three  American  nuclear  facilities  have 
already  showed  that  the  process  can  be  ap- 
plied to  low  level  nuclear  waste  on  a  small 
scale. 

The  challenge  Incumbent  In  the  Idaho 
project  Is  to  make  the  process  workable  on 
a  grand  scale 

Slagging  pyrolysls.  a  process  used  to  turn 
solid  waste  Into  hard  rock  form,  Is  a  rather 
simple  method  of  consolidating  waste,  even 
on  a  major  scale.  In  the  process,  refuse 
Is  melted,  cooled  and  hardened  in  brick 
molds. 

The  Twin  Falls  plant  should  boast  an 
eight-foot  diameter  shaft  that  will  carry 
waste  down  its  50-foot  length  to  a  furnace 
where  2800  degrees  (Fahrenheit)  worth  of 
heat  will  melt  the  refuse  Into  molten  soup 
The  melted  materials  will  then  sink  to  the 
bottom  of  the  furnace  to  be  dripped  out  of  a 
nozzle  at  the  bottom  Into  brick  molds  and 
hardened. 

The  bricks,  when  cool,  will  appear  as  large 
glass  castings,  featuring  a  consistency  not 
unlike  that  of  basalt  More  Importantly,  the 
bricks  will  secure  the  low  level  waste  in  a 
permanently  benign  state 

Lynn  Foote,  manager  of  development  en- 
gineering at  MBA.  assures  that  the  bricks 
will  stabilize  the  waste  both  chemically  and 
physically.  "It  will  stabilize  the  waste  such 
that  anything  prone  to  be  airborne  will  be 
secured. "  he  claims  Leaching,  too.  should  be 
halted. 

Slagging  moreover  should  reduce  the  vol- 
ume of  the  waste  by  two-thirds — making 
permanent  storage  all  the  more  convenient. 
There  Is  nothing  speculative  about  the 
benefits  of  slagging.  Already  under  way  at 
nuclear  facilities  at  Savannah  River:  Los 
Alamos.  New  Mexico:  and  Hanford.  Wash- 
ington, the  process  reduces  as  much  as  200 
fwunds  of  waste  per  hour  at  each  of  the 
three  Installations. 

Those  figures,  while  pleasing,  are  far  from 
the  standards  the  E>OE  seeks  The  proposed 
plant  at  the  Idaho  National  Engineering 
Laboratory  is  projected  to  melt  down  two 
tons  of  waste  per  hour — -a  ten-fold  Increase 
The  difference  rests  on  automation  That's 
where  MBA  comes  in. 

Since  It  was  founded  19  years  ago  on  an 
abandoned  Nike  missile  base  in  the  Las 
Trampas  hills.  MBA  has  produced  state-of- 
the-art  technological  advancements  much 
lUte  the  ones  called  for  by  the  DOE  in  the 
Idaho  project. 

Tele-operated  devices  that  allow  techni- 
cians to  operate  machines  that  perform  hu- 
man-like functions  have  become  something 
of  an  MBA  specialty.  Such  devices  are  per- 
fectly suited  to  the  needs  of  the  nuclear 
Industry. 

The  danger  of  contamination  often 
proscribes  humans  from  taking  on  tasks  in 
nuclear  Installations.  For  Just  such  occa- 
sions, remote-controlled  machines  that  can 
function  as  a  man  are  indispensable. 

One  such  machine  was  flown  to  Three 
Mile  Island.  Pennsylvania.  Just  after  the 
accident  in  late  March.  It's  still  on  standby 
there. 

Machines  and  systems  based  on  the  same 
remote  control  technology  could  run  the 
nuclear  disposal  plant  at'  Twin  Falls  The 
goal  Is  to  keep  people  out  of  the  plant  and 
away  from  possible  contamination  for  at  least 
200  straight  days. 

"Maintenance,  repairs  and  emergency 
operations  will  have  to  be  planned  'n."  ex- 
plained Foote  "We  have  to  be  able  to  assure 
long-term  reliability." 

Plenty  of  work  awaits  the  comnletlon  ol 
the  plant.  There  are  already  13  million  cubic 
feet  of  low  level  waste — rags,  clothing,  lab 
instruments,  machinery,  dirt — accumulated 
at  the  Idaho  National  Engineering  Labora- 
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tory.  By  the  time  the  disposal  plant  is  built, 
that  total  figures  to  be  2.5  million  cubic 
feet — and  that's  Just  the  waste  of  a  single 
nuclear  installation. 

The  advantage  of  reducing  such  a  stag- 
gering pile  of  garbage  by  two-thirds  Is  clear. 
Applications  for  waste  with  higher  levels  of 
radiation  remain  to  be  seen  however,  since 
high  level  waste  cannot  be  condensed  too 
much  without  running  the  risk  of  starting 
a  nuclear  reaction  In  storage.* 
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ALTERNATIVES  TO  ENERGY  DE- 
PENDENCE: ENERGY  IMPERATIVES 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 
•  Mr.  MrKINNEY.  Mr.  Speaker,  re- 
cently I  had  the  privilege  to  address  the 
caucus  of  New  England  Stat*  legislators 
on  the  occasion  of  their  alternative  en- 
ergy conference.  At  that  time,  I  stressed 
the  precarious  position  of  the  United 
States  in  the  world  energy  marketplace. 
Recent  events  have  only  served  to  under- 
score that  warning,  with  New  England 
in  a  particularly  vulnerable  situation. 
However,  more  than  a  year  ago  the  New 
England  Congressional  Caucus  began  a 
process  unique  to  any  region  of  this  Na- 
tion—the formulation  of  a  regional  en- 
ergy agenda.  That  final  report  wUl  be 
released  soon  and  in  anticipation  of  that 
announcement,  I  submit  the  following 
for  my  colleagues'  consideration: 

Alternatives  to  Energy  Dependence 

Ladles  and  Gentlemen:  The  New  England 
Energy  Congress,  convened  by  the  New  Eng- 
land Congressional  Caucus'  Energy  Task 
Force  of  which  I  am  co-chairman,  will  soon 
release  its  final  report.  The  product  of  al- 
most 13.000  man-hours  volunteered  by  engi- 
neers, bankers,  consumers,  environmental- 
ists, and  many  more,  that  report  outlines  an 
ambitious  agenda  for  our  region's  energy 
future — a  future  which  will  see  alternatives 
to  fossil  fuels  supply  one  quarter  of  our 
energy  needs  by  the  year  2000.  Yet  even 
this  optimistic  scenario  (and  have  no  doubt 
that  It  is  a  hopeful  assessment  of  our  en- 
ergy dilemma)  leaves  us  as  dependent  on 
oil  at  the  turn  of  the  century  as  the  rest 
of  the  nation  Is  today  That  Is,  it  will  take 
all  of  the  region's  substantial  political  and 
technical  talent  to  cut  our  current  80  per- 
cent oil  addiction  in  half  over  the  next 
twenty-one  years.  Therefore,  I  think  it  is 
vital  that  you.  the  state  leaders  who  are  on 
the  front  line  in  this  as  yet  undeclared  war, 
set  as  your  goal  the  uninhibited  development 
of  alternative  energy  applications  In  this 
region 

Any  serious  discussion  of  New  England's 
alternative  energy  potential  must  begin  with 
an  understanding  of  Just  what  these  so- 
called  exotic  technologies  are  an  alternative 
to.  In  the  past,  I  think  that  understanding 
has  been  somewhat  clouded  by  a  public  per- 
ception that  alternative  energy  was  part- 
and-parcel  of  the  post-60's  alternative  life- 
style movement  characterized  by  communes 
and  carrot  Juice.  Fostered  by  industry 
scepticism  and  government  ambivalence,  the 
public  came  to  believe  that  alternative  en- 
ergy technologies  did  not  offer  a  serious  an- 
swer to  our  mega-energy  problems.  However, 
as  It  daily  becomes  more  obvious  that  the 
status  quo  of  oil  dependence  will  produce 
economic  devastation  and  political  anarchy 
in  this  region,  our  so-called  alternatives  be- 
come energy  imperatives. 


True,  solar  energy  will  not  yield  the  hun- 
dreds of  megawatts  of  electricity  that  a  nu- 
clear power  plant  or  oil  fired  plant  might 
produce.  True,  low-head  hydro  will  not 
spawn  the  industrial  expansion  and  tract 
housing  of  the  all-electric  days  gone  by.  Yet. 
the  centralization  of  both  our  energy  pro- 
dxiction  and  Its  sources  Is  at  the  heart  of  our 
energy  problem  today.  In  effect,  we  have  put 
all  our  energy  eggs  Into  the  OPEC  bucket  and 
the  once-cheap  and  abundant  goodies  will 
soon  be  beyond  the  reach  of  the  bulk  of  our 
constituencies.  So.  the  exploitation  of  alter- 
native energy  sources  to  supplant  even  that 
ambitious  one-quarter  Is  at  once  a  funda- 
mental technical  challenge  and  a  political 
opportunity  For  our  ability  as  a  democratic 
society  to  make  complex  technical  choices,  to 
deliver  this  nation  froni  essential  servitude 
to  energy  Independence,  to  decentralize  en- 
ergy where  possible  and  restore  Individual 
power  win  determine  for  generations  the  via- 
bility of  democracies  throughout  the  world. 
The  Energy  Congress  has  produced  the 
first  regional  energy  plan  In  the  nation,  ad- 
dressing our  unique  problems  and  applying 
our  unique  strengths  to  their  solution.  In  a 
sense,  such  a  regional  plan  Is  the  price  of 
New  England's  admission  to  the  national 
energy  struggle  for  we  are  perceived  by  the 
rest  of  the  nation  as  the  "gimme"  states,  the 
energy  stepchild  at  the  end  of  the  national 
distribution  network  We  need  a  cumbersome 
entitlements  program  to  protect  us  from  the 
fact  that  we  have  no  refinery:  but  we  must 
beg  on  the  world  marketplace  for  finished  pe- 
troleum products  We  need  higher  rebates 
and  crisis  Intervention  funding  due  to  the 
concentration  of  the  poor  in  our  cities.  But. 
ft  Texan  might  rightfully  ask.  what  has  New 
England  done  to  put  Its  own  energy  house  In 
order'  The  bumper  sticker  "Drive  Fast  and 
Freeze  a  Yankee  "  speaks  volumes  about  New 
England's  role  In  national  energy  policy  to 
date  The  New  England  Energy  Congress  re- 
port changes  all  that  At  last  we  have  a  feasi- 
ble, politically  supportable  plan  of  action  to 
tighten  our  belts  and  apply  our  Impressive 
list  of  educational  and  technical  resources  to 
bring  alternative  energies  to  the  rest  of  the 
nation. 

In  particular,  the  final  Energy  Congress 
sets  out  a  flexible  energy  mix  of  oil,  coal,  nu- 
clear and  alternatives  which  assumes  supply 
availability  and  a  1.5  Tc  energy  growth  rate 
over  the  next  twenty  years.  In  that  energy 
mix.  alternatives  such  as  low-head  hydro- 
electric power,  solar  water  and  space  heating, 
wood  burning  for  electric  and  thermal  uses, 
solid  waste  fuel,  coal,  wind  power,  tides,  and 
fusion  power  will  replace  510.000  barrels  from 
the  2.07  million  barrels  per  day  of  oil  equiva- 
lent energy  demand  in  the  year  2000.  That's 
half  a  million  barrels  of  oil  each  day  that  we 
'j.-ould  not  import,  not  refine,  and  not  pay  for 
by  transferring  more  battered  dollars  to 
OPEC  But  in  reaching  or  surpassing  that 
goal,  each  "energy  imperative'  exacts  a  po- 
litical price  which  we  have  not  yet  been 
willing  to  remit 

THE    CONSERVATION    IMPERATIVE:     DISCIPLINE 

Conservation— the  more  prudent  use  of 
existing  supply  and  distribution  resources- 
is  the  single  most  valuable  alternative  energy 
tcol  at  cur  disposal  because  It  alone  buys 
what  no  amount  of  Federal  or  State  funding 
can  purchase:  time  Every  OPEC  price  In- 
crease brings  the  cross-over  point  at  which 
synthetics  and  other  alternatives  become 
cost-competitive  months  and  years  closer. 
We  are  not  ready.  It  Is  only  through  the  con- 
certed effcrts  of  State  leaders,  like  you.  and 
local  officials  that  a  pervasive  public  aware- 
ness of  the  conservation  potential  can  be  in- 
grained in  a  populace  unfortunately  nur- 
tured on  waste  Industry  has  had  to  conserve 
in  order  to  remain  competitive  But  the  indi- 
vidual still  needs  to  be  convinced  that  con- 
servation is  not  the  distasteful  penalty  for 
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a  profligate  past  but  the  key  to  the  restora- 
tion of  individual  self-determination  in  en- 
ergy policy  and  use.  Conservation,  and  most 
of  the  other  alternative  energy  strategies  we 
will  dlscufs  here  today,  equip  the  individual 
consumer  at  any  Income  level  with  a  margin 
of  insulation  against  the  next  OPEC  sur- 
charge or  utility  Increase, 

Unfortunately,  the  role  of  New  England's 
State  and  local  officials  Is  made  more  difficult 
by  the  Inadequacy  of  national  energy  policy 
to  support  conservation.  It  Is  estimated  that 
funding  under  the  National  Energy  Act  for 
weatherizatlon  of  low  Income  housing  will 
reach  only  250.000  dwellings  per  year,  as- 
suming a  minima!  $800  per  unit  expenditure. 
At  that  rate,  it  will  take  forty  years  to 
weatherize  the  9.9  million  low-income  homes 
in  need  of  this  basic  conservation  tool!  Of 
course,  the  Northeast's  colder  winters  and 
overwhelming  reliance  on  expensive  home 
heating  fuels  makes  this  federal  commitment 
almost  laughable,  if  the  results  were  not  so 
tragic.  It  falls  to  ycu  to  change  the  specifica- 
tions for  State-funded  public  housing. 
change  local  housing  and  building  codes  and 
otherwise  attend  to  the  details  of  this  In- 
complete federal  commitment. 

THE    SOLAR    imperative:     FINANCING 

Active  solar  systems  retrofitted  onto  exist- 
ing structures,  and  pa.sslve  design  techniques 
in  new  structures,  offer  yet  another  means  to 
unlink  the  consumer  from  Interruptable  cen- 
tralized energy  sources.  And  again,  a  half- 
hearted federal  commitment  places  the  bur- 
den on  you  to  refine  high-minded  policy  into 
action.  So  far,  federal  demonstration  efforts 
have  proven  only  that  the  federal  govern- 
ment should  not  demonstrate.  Technically 
perfected,  commercially  viable  solar  energy 
products  and  designs  still  suffer  under  the 
dated  wisdom  of  Inaccurate  predictions  and 
Institutional  resistance.  For  the  most  part, 
that  resistance  has  come  from  banks  which 
subject  the  conmmer  to  a  Catch- 22  dialogue 
that  goes  something  ilk?  this:  "We  cant  ap- 
prove such  a  large  loan  at  a  lower  rate  be- 
cause the  technology  has  not  been  proven  in 
the  market,"  The  consumer  asks,  "What  will 
give  solar  technology  that  market  experi- 
ence?" The  banks  answer  "Banks  approving 
loans." 

In  my  vlev^•.  the  answer  to  this  problem- 
interest  subsidies  on  solar  loans  to  shorten 
the  payback— also  provides  an  opportunltv 
for  government  at  all  levels  to  educate  our- 
selves and  the  public  to  a  new  economic 
fact  of  life  essential  to  alternative  energy 
success:  Life  cycle  costing  analysis  With 
conventional  energy  prices  continually  es- 
calating, it  is  counter-productive  to  build 
new  housing  with  lower  per-unit  heatine 
devices  which,  over  the  life  of  the  home 
will  cost  the  consumer  thousands  of  dol- 
lars more  than  if  a  more  expensive  solar  hot 
water  or  space  heating  unit  had  been  In- 
stalled m  the  first  place.  Congress  is  now 
working  on  a  bill  I  introduced,  the  Solar 
Bank  Act.  which  would  make  low  interest 
loans  available  for  solar  purchases  and  would 
require  life-cycle  cost  comparisons  against 
conventional  devices.  I  urge  you  to  support 
such  efforts  at  the  State  level. 

THE    WOOD    IMPERATIVE:     MANAGEMENT 

Our  region  has  a  unique  potential  for  the 

^f^.^!  *  u""*  ^  ^"  "'^'■e>'  ^o""""'  as  numerous 
studies  have  shown.  However,  competition 
Of  that  resource  between  those  who  would 
generate  electricity,  those  who  would  gen- 

tlfZ^.^^\  '!!'■"'"-"  ^"'^  ^^°^^  «'h°  would 
ferment  alcohol  must  be  resolved.  To  date 

nnt  Wl^V  '^^"age'^ent  practices  have,  to 
Thl  '^,^f  "^^^^'J-'  ''een  less  than  exemplarv 
The  states  must  play  an  important  role  in 

which''wi?.TH'"P''°^'"^^  ^^°^^  techmques 
wnich    Will   produce   an   indigenous   enerev 

ITJrlX^'"'  '"'°''''  °"^  environment.  A  w^'a 
sir^Jl  prog/am  that  contains  anything  ie.ss 
Mmply  creates  more  problems  than  it  solves 
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But  the  program  must  be  undertaken.  Once 
National  Energy  Act  tax  credits  are  extended 
to  wood  burning  stoves  and  furnaces,  a  bill 
now  under  consideration  by  Congress,  con- 
sumer demand  should  usher  an  entire  new 
industry  into  our  sagging  economy.  We  need 
the  energy  and  we  need  the  Jobs  In  your 
deliberations  today.  I  ask  that  you  not  o"ver- 
look  this  Important  aspect  of  our  enerev 
future.  *• 

THE    LOW-HEAD    HYDRO    IMPERATIVE: 
COMMUNITY    ENERGY 

New  England's  early  industrial  predomi- 
nance in  the  textile  field  was  built  on  the 
network  of  small  but  powerful  rivers  In 
the  region.  Yet  today  low-head  hvdroelectrlc 
generation  represents  barely  2  percent  of 
our  total  energy  consumed.  Here  again,  the 
ten,  twenty,  even  fifty  megawatt  hydro  proj- 
ect will  not  alone  solve  a  State's  or  even  a 
county's  energy  problem  But  the  siting  and 
use  of  hydroelectric  generators  gives  the 
community  one  more  diversified.  OPEC- 
proof  source  of  energy  with  which  to  light 
city  streets,  schools  or  hospitals.  The  tech- 
nology is  there,  the  environmental  impacts 
can  be  minimal  and  the  apparently-  small 
contribution  Just  could  be  the  difference 
between  a  tolerably  inconvenient  energy 
transition  in  the  late  1980s  and  an  economic 
and  political  crisis  when  the  oil  runs  out. 

I  hope  this  brief  survey  of  Just  a  few 
alternative  energy  options  convinces  you 
that  energy  policy  is  much  more  a  matter 
of  people  deciding  to  help  themselves  than 
one  of  massive  national  institutions  await- 
ing the  technological  "fix  "  that  may  not  be 
there.  The  stakes  are  too  high,  the  time  too 
short  and  the  product  of  inaction  too  hor- 
rible to  ignore  these  imperatives.  As  the 
Energy  Congress  source  projections  show 
any  shortfall  In  alternative  energy  output 
must  be  replaced  by  continued  oil  depend- 
ence or  additional  nuclear  power. 

Direct  burning  of  coal  in  this  region  is 
too  environmentally  costly  to  make  up 
much  more  than  a  minimum  portion  of 
our  future  needs.  Further,  there  still  re- 
mains the  serious  question  of  Just  where  we 

?nL^  1°'°°°  "^"^'^  °^  °"  P"  dav  in  the  year 
2000. 1  m  still  trying  to  convince  this  admin- 
istration that  U.S.  oil  in  Alaska  must  be 
dedicated  to  meeting  those  long  range  do- 
mestic needs.  They  want  to  export  that  oil 
to  Japan  on  the  condition  that  we  would 
receive  that  nation's  OPEC  consignments 
well,  we  are  now  in  the  process  of  trying  to 
persuade  refiners  to  balance  gasoline  pro- 
duction to  build  home  heating  stocks  for 
next  winter,  now  some  22  million  barrels 
below  last  year's  levels.  I'd  hate  to  think 
what  would  happen  In  1985  and  bevond  If 
we  had  to  beg  for  additional  OPEC  olfto  heat 
our  homes  while  US,  oil  went  to  Japan  or 
sat  on  the  West  Coast  for  want  of  a  do- 
mestic pipeline  system  to  bring  it  here  These 
are  the  frightening  variables  which  we  can 
neutr;illze  by  following  these  energy  im- 
peratives. There  are  no  alternatives  « 


ESTABLISH  A  NONPROFIT  FEDERAL 
OIL  CORPORATION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEV\'    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  4,  1979 

O  Mr  ROSENTHAL  Mr.  Speaker,  on 
April  10.  John  Conyers.  Charles  Rose 
and  I  introduced  the  Oil  Imports  Act  of 
1979  iH.R.  3604'  to  establish  a  Federal 
nonprofit  corporation  as  the  sole  pur- 
chaser of  foreign  oil,  including  residual 
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oil  The  concept  is  not  new.  It  is  a 
recognized  need.  Under  the  Energj- 
Policy  and  Conservation  Act  of  1975 
Congress  gave  the  President  standby 
authority  to  create  a  Federal  oil  pur- 
chase agency. 

H.R.  3604  mandates  this  need  and  sets 
forth  additional  needed  guidelines. 

The  problem  is,  can  we  afford  to  allow 
the  Department  of  Energy  to  do  nothing 
and  to  compound  this  problem'' 

United  Arab  Emirates  Minister  of 
Petroleum  and  Natural  Resources.  Dr 
Mani  Said  al-Utaybah.  who  is  chairman 
of  the  current  Organization  of  Petro- 
leum Exporting  Countries  lOPECi  ses- 
sion, is  touring  certain  OPEC  countries 
with  the  purpose  to  coordinate  the 
stands  of  Arab  and  other  Gulf  coun- 
tries. On  May  30  prior  to  his  departure 
from  Baghdad,  he  remarked  that  "the 
multinational  oil  companies  are  making 
enormous  profits  at  the  expense  of  con- 
sumers, thus  exploiting  the  conditions  of 
supply  and  demand."  He  also  warned 
•against  the  dangerous  role  of  multina- 
tional oil  companies  that  manipulate  oil 
prices  and  oil  supplies"  and  "that  the 
OPEC  states  will  put  an  end  to  the  ac- 
tions of  these  companies  and  will  adopt 
the  appropriate  measures,  which  will  in- 
clude blacklisting  these  companies  " 

Previously,  OPEC  declared  war  on  the 
economies  of  the  Western  industrial  na- 
tions. It  seeks  to  disrupt  the  existing 
economic  stability  and  values. 

In  this  instance  OPEC  ignores  the 
enormous  profits  being  made  by  its  mem- 
bers at  the  expense  of  consumers  and 
the  OPEC  members  who  are  also  at- 
tempting to  manipulate  oil  prices  and 
oil  supplies,  possibly  even  with  the  aid 
of  the  companies  they  now  throw  stones 
at.  There  is  no  stability  to  OPEC  pric- 
ing. Each  day  witnesses  one  OPEC  na- 
tion after  another  breaking  contractual 
price  agreements  and  raising  prices.  An- 
other practice  entered  into  by  OPEC 
members  has  been  to  ignore  contracts 
and  to  move  the  sale  at  the  Rotterdam 
spot  price.  OPEC  actions  have  led  to 
chaos  in  oil  prices  on  international  oil 
markets. 

In  view  of  this  chaos  many  countries 
other  than  the  United  States  have  ap- 
proached oil-producing  nations  with  the 
purpose  of  purchasing  oil  directly  from 
them.  The  list  includes  Canada.  Sweden, 
Japan,  Italy.  Finland,  Spain.  Greece,  Ro- 
mania, Turkey.  Thailand,  Pakistan,  In- 
dia, Bangladesh.  Sri  Lanka.  South  Korea. 
Taiwan,  and  others.  The  Governments  of 
Britain.  France,  and  others  control  ma- 
jor multinational  oil  companies  who 
carry  out  Government  policy.  But  where 
do  we  stand? 

What  would  happen  if  OPEC  decided 
to  blacklist  Mobil  and  or  Exxon?  How 
would  this  affect  the  distribution  and 
marketing  of  crude  oil  in  this  countrj-? 
What  further  economic  havoc  would 
this  create?  It  is  time  for  this  Nation 
to  consider  and  mandate  the  principle 
of  H.R.  3604— the  Oil  Imports  Act  of 
1979— and  create  a  Federal  nonprofit 
corporation  to  purchase  this  Nation's 
foreign  oil  needs.  I  urge  my  colleagues 
to  join  John  Conyers.  Charles  Rose. 
and  myself  in  sponsorship  and  moving 
H.R.  3604  to  legislation.* 
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GOING  BEYOND  GASOHOL 


HON.  GEORGE  MILLER 

OF    CALITOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Congress,  and  the  rest  of 
the  Nation,  is  increasingly  looking  to 
gasohol  as  a  partial  solution  to  the  gaso- 
line crisis.  All  over  America,  gasohol 
pumps  are  appearing  and  reducing  our 
dependence  on  foreign  sources  of  oil.  My 
home  State  of  California  is  particularly 
concerned  with  the  rapid  development  of 
alternative  sources  of  fuel  for  our  cars, 
and  a  number  of  areas  are  being  explored 
by  the  California  State  legislature.  The 
Contra  Costa  Times,  a  major  newspaper 
in  my  area,  has  even  taken  the  initiative 
in  developing  a  car  powered  entirely  on 
methanol.  This  is  an  unusual  action  for  a 
newspaper,  which  usually  covers  the 
news  and  not  creates  it,  but  this  is  an 
unusual  situation.  I  applaud  the  Times' 
work  in  this  area,  and  I  include  a  three- 
p&it  series  on  the  car  and  its  develop- 
ment by  the  paper.  I  commend  it  to  all 
who  are  concerned  about  our  energy 
situation  and  the  possibilities  of  gasohol. 
[Prom  the  Contra  Costa  Times,  May  13.  1979] 
Mktranol  Car  Bttrns  Through  Oas 
Shortage 
(By  Justin  Roberts) 
There  Is  one  car  in  Contra  Costa  County 
that  has  not  been  affected  by  the  gasoline 
shortage 

In  fact.  It  never  will  be. 
Hardly  anyone  would  notice  It — Its  ]ust  a 
white  1983  Plymouth  Valiant  sedan  that 
looks  OS  ordinary  as  any  other  auto  used  to 
travel  to  the  BART  station  or  to  work — or  for 
shopping. 

But,  looks  are  deceiving — there's  a  major 
difference. 

It  doesn't  use  gasoline! 
Instead,  it  Is  fueled  by  alcohol,  a  type 
known  as  methanol  which  can  be  produced 
from  garbage,  vegetable  matter,  surplus  or 
ruined  farm  crops,  sewerage,  lumbering 
wastes,  this  very  copy  of  your  newspaper — 
or  any  other  organic  material 

The  venerable  Plymouth  was  converted  to 
an  all-methanol-powered  car  by  Contra  Costa 
Times  staffers  In  an  experiment  aimed  at 
demonstrating  that  Americans  need  not  re- 
main dependent  on  either  foreign  or  domestic 
oU  to  maintain  their  mobility 

The  gasoline-free  car.  multiplied  on  a  na- 
tional scale,  could  reduce  the  country's  in- 
ternational balance  of  payments  deficit.  In- 
crease the  value  of  the  dollar  In  International 
trade,  and  cut  back  on  ramDa?lne  inflation 
that  has  gro*ri  from  the  weakened  VS.  posi- 
tion In  the  International  economy. 

There  are  many  other  benefits  that  can  be 
achieved. 

They  ranee  from  cleaning  up  the  environ- 
ment, developing  a  heilthy  domestic  econ- 
omy— and  even  extend  to  military  aspects 
which  win  be  covered  In  subsequent  articles. 
The  Times'  all-methanol  car  uses  a  fuel 
once  known  as  wood  alcohol.  What's  more, 
the  only  petroleum  products  In  the  experi- 
mental car  are  In  the  tires,  plastic  com- 
ponents and  Its  upholstery  of  synthetic 
fibers  made  from  petro-chemlcals. 

Motor  oil  In  the  crankcase,  transmission 
and  differential  greaaes,  front-wheel  bear- 
ings, chassis  greases  and  brake  fluid  are 
all  synthetics — having  been  derived  from 
alcohols 

It's  a  car  that  can  be  considered  petro- 
leum-free from  an  operating  standpoint! 
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Performance  is  equal  to  the  same  car  op- 
erated as  a  conventional  gasoUne-fueled 
vehicle.  Acceleration  is  Improved  and  while 
cruising  ranges  remain  the  same.  The  Times' 
methanol -powered  car  top  speed  Is  equal  to 
that  of  the  pre-modlfled  automobile. 

Fuel  consumption  Is  within  an  economic 
comparison  to  gasoline  both  at  highway 
speeds  and  In  city  traffic  and  exhaust  emis- 
sions are  so  low  as  to  be  insignificant  when 
compared  to  gasoline-powered  vehicles. 

The  use  of  alcohol-based  lubricants  In  the 
crankcase.  transmission  and  differential 
contributes  to  the  mileage  per  gallon,  since 
these  non-petroleum  based  products  offer  a 
higher  lubricity  than  conventional  lubri- 
cants. 

Development  of  The  Times'  experimental 
car  started  more  than  a  year  ago — virtually 
at  the  same  time  that  Concord  Assembly- 
man Daniel  Boat  Aright  sponsored  an  As- 
sembly-financed methanol  car  project  which 
was  undertaken  as  a  demonstration  to  estab- 
lish the  feasibility  of  methanol  as  a  substi- 
tute for  gasoline. 

Boatwrlght  currently  has  legislation  pend- 
ing in  Sacramento  that  would  clear  the  way 
for  Callfomlans  to  use  either  gasohol  (a 
blend  of  ethyl  alcohol  and  gasoline)  or 
straight  methanol  in  their  automobiles. 

But.  while  the  state  methanol  car  project 
resulted  in  development  of  a  technically  so- 
phisticated conversion  of  a  1978  Ford  Pinto 
station  wigon  by  some  of  the  West  Coast's 
top-ranking  engineering  wizards.  The  Times' 
approach  was  aimed  more  at  employing 
simpler  technology  used  for  many  years  In 
the  automotive  fuel. 

Blomass  Involves  the  synthesizing  of  meth- 
anol from  organic  wastes  or  specially  grown 
crops — or  organized  production  of  ethanol 
(ethyl  alcohol)  from  grains,  cane  or  beet  su- 
gar molasses,  and  a  limitless  number  of 
other  agricultural  commodities. 

An  Important  consideration  in  The  Times' 
approach  to  design  was  the  recognition  that 
auto-makers,  because  of  their  huge  Invest- 
ments In  production  of  long-standardized 
Internal  combustion  engines,  would  look 
more  favorably  toward  a  conservatively-en- 
gineered modification  than  one  which  em- 
ploys exotic  technology  expensive  to  produce 
to  accomplish  an  Identical  goal. 

Duplicating  the  changes  In  The  Times  ex- 
perimental car  on  a  production  line  basis  In 
Detroit  would  result  In  a  vehicle  that  causes 
no  radical  assembly  line  changes  and  would 
probably  cost  less  to  produce  than  a  stand- 
ard 1979  gasoline-powered  auto. 

This  Is  based  on  the  fact  that  alcohol  Is  a 
clean-burning  fuel  and  so.  emission  control 
devices  which  add  hundreds  of  dollars  to  the 
cost  of  an  automobile,  could  be  eliminated 
by  the  manufacturer  The  maker  could  pro- 
duce cars  whose  emission  levels  are  so  low, 
they  do  not  warrant  either  the  now-required 
devices — or  the  fuel-costly  detuning  of  au- 
tomobile motors  currently  practiced  to  meet 
state  and  federal  emission  standards. 

Selection  of  as  old  a  car  as  a  1983  model 
for  conversion  to  methanol  was  based  on  the 
fact  that  the  car  predates  federal  require- 
ments on  auto-makers  to  supply  emissions 
data  for  each  type  of  motor  manufactured. 
This  reporting  system  was  instituted  with 
1965  models.  It  was  In  that  era  that  so-called 
"smog  controls'  began  to  be  required. 

The  1963  model  Plymouth  Is  required  only 
to  have  a  positive  crankcase  ventilation  de- 
vice (PCV)  which  does  not  restrict  efficient 
operation  of  the  motor. 

The  modifications  Involved  rebuilding  the 
motor  into  a  high-performance  type,  chang- 
ing It  from  its  original  8  2-to-l  compression 
ration  to  a  13  7-1  ratio 

Despite  warnings  from  major  oil  company 
spokesmen  and  a  proliferation  of  propaganda 
emanating  from  the  petroleum  firms  that  tell 
of  the  mechanical  hazards  of  parts  deteriora- 
tion when  used  with  methanol  Instead  of 
gasoline,  there  has  been  no  breaking  down  of 
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Integral  parts  once  correct  components  were 
chosen. 

I  From  the  Contra  Costa  Times,  May  14,  1979) 

NoN-Fossu.  Fuels  May  Power  Our  Gasless 

Future 

(By  Justin  Roberts) 
Had  enough  at  the  gas  pumps? 
In  a  dozen  years  or  so,  motorists  may  never 
get  enough  at  the  gas  pumps.  Major  oil  com- 
panies expect  the  real  "crunch"  to  start  In 
the  nineties — and  they  figure  It  will  certainly 
be  on  us  by  the  year  2000. 

That  gives  America — and  all  the  rest  of  the 
world  depending  on  petroleum  for  energy — 
about  a  decade  to  prepare  our  technology,  our 
economy  and  our  social  system  for  the  In- 
evitable day  when  we  slide  Into  the  downhill 
slope  in  oil  supplies. 

Petroleum  Is  finite.  Exxon  claims  It  "wants 
us  to  know,  but  Exxon  hasn't  told  the  public 
the  fearsome  prospects  contained  In  some  of 
Its  own  research  data. 

Since  virtually  all  Information  about  oil 
supplies  and  oil  reserves  are  provided  by  the 
petroleum  Industry,  The  Times  began  check- 
ing on  what  the  oil  companies  contemplate 
doing  to  stay  In  business  when  the  petroleum 
is  all  used. 

Exxon  and  Chevron,  known  as  Standard 
Oil  of  New  Jersey  and  Standard  OU  of  Cali- 
fornia respectively,  both  are  engaged  in  re- 
searching methods  of  llqulflcatlon  of  coal  to 
produce  gasoline,  since  oil  companies  have 
vast  holdings  or  options  on  coal  deposits, 
along  with  their  ownership  of  other  energy 
sources  such  as  uranium,  oll-bearlng  sands, 
shale  and  even  geothermal  lands  in  Cali- 
fornia, 

In  tracing  these  fossil  fuel  alternatives. 
The  Times  came  across  two  technical  reports 
dealing  with  liquefaction  of  coal. 

One  dated  from  August  1974  came  shortly 
after  the  Arab  oil  embargo,  and  Is  signed  by 
two  Esso  researchers  (now  Exxon).  The  ab- 
stract states  In  part  that  "In  the  last  20  years 
of  this  century,  the  demand  for  liquid  fuels 
probably  will  exceed  availability  from  con- 
ventional sources." 

That  was  nearly  five  years  ago.  The  last  20 
years  of  this  century  start  In  less  than  eight 
months 

A  February  1977  report  of  the  Exxon  Re- 
search and  Engineering  Company  Informs  the 
few  select  industry  readers  that  by  the  late 
1980s  (a  decade  or  less)  ",  .  .  It  seems  pos- 
sible that  crude  oil  supplies,  worldwide,  will 
no  longer  be  adequate  to  meet  demand." 

The  report  plnpolnt.s  the  year  2000  as  the 
time  when  the  "pinch"  will  make  coal  lique- 
faction economically  viable. 

But  while  oil  com"any  defenders  look 
askance  at  tax  Incentl'es  for  production  of 
gasohol — a  blend  of  alcohol  and  gasoline — 
Exxon's  researchers  state.  "Government  sup- 
port will  liV-elv  be  nere'sary  to  eet  the  nloneer 
(coal  liquefaction)  plants  built  by  the  late 
1980s." 

Coal  too  1?  a  finite  resource  and  Mobil 
(Standard  Oil  of  New  'Vork)  has  come  up 
with  a  patented  process  for  converting  meth- 
anol Into  ga.sollne  The  sunnly  sources  would 
be  either  natural  gas  (mehane)  or  coal. 
They're  all  sticking  to  the  fossil  fuels. 

According  to  Mobil  Research  and  Develop- 
ment Corporation's  own  literature.  It  takes 
four  gallons  of  methanol  to  produce  one  gal- 
lon of  ea'-oline. 

Methanol  is  a  clean  fuel  gasoline  is  noted 
for  Its  roUutlon 

Mobil  undertook  the  research  for  this  pat- 
ented rroce«s  of  putting  pollution  back  into 
a  clean-burning  fuel  under  a  series  of  cost- 
sharing  contracts  with  the  U.S.  Department 
of  Energy. 

But.  Exxon's  research  resulted  In  a  paper 
delivered  in  Columbus,  Ohio,  in  April  1976  to 
the  Central  States  section  of  the  Combustion 
Institute  on  methanol  and  methanol-gaso- 
llne  blends  as  automotive  fuels. 
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In  the  Introduction,  authors  W.  J.  Most 
and  E  E.  Wlgg,  both  researchers  In  the  prod- 
ucts research  division  of  Exxon  Research  and 
Engineering  Company,  declare  in  part, 
.  .  straight  methanol  does  appear  to  have 
technical  promise  as  a  future  fuel." 

The  paper  does  in  fact,  cite  various  prob- 
lems of  using  methanol,  but  it  also  cites  the 
excellent  combustibility  of  the  synthetic 
fuel. 

The  bugaboos  consistently  raised  by  the  oil 
companies  have  already  been  fragmented  by 
the  Volkswagen  Company,  General  Motors 
of  Brazil  and  other  companies  willing  to  pro- 
duce alcohol-powered  cars  as  an  alternative 
to  finite  fossil  fuels. 

Methanol  Is  a  replenlshable  and  Inexpens- 
ive fuel  that  can  be  produced  from  vegeta- 
tion, forest  wastes,  solid  wastes,  sewage  and 
virtually  any  unwanted  organic  material. 
Farmers  are  being  paid  to  set  aside  vast 
acreages  In  the  United  States  If  they  do  not 
grow  crops  on  them. 

The  set  aside  acres  alone.  If  cultivated, 
could  provide  enough  vegetable  matter  to 
produce  a  substantial  part  of  the  nation's 
energy  needs  and  save  the  taxpayers  from 
paying  farmers  to  let  the  land  lay  idle. 

In  the  United  States,  there  were  1.7  million 
acres  of  farmland  in  1978  upon  which  noth- 
ing was  planted  because  the  federal  govern- 
ment paid  almost  $100  per  acre  to  the  owners 
to  let  the  land  remain  fallow.  The  cost  to  the 
taxpayers  was  $1.6  billion  last  year — and  farm 
economists  figured  that  It  added  $1  to  the 
price  of  each  bushel  of  grain  raised  by 
farmers. 

These  alternative  alcohol  fuels  are  true 
solar  energy — converting  the  sun's  energy  by 
photo-synthesis  into  plant  life  which  can 
then  be  converted  Into  energy  through  simple 
technology  known  widely  In  the  scientific 
community. 

These  are  your  prospects  and  they  are  grim 
They  could  mean  the  end  of  our  society  as 
we  know  It,  They  certainly  can  mean  the  end 
of  our  lifestyle.  These  portents  have  for  years 
been  manifesting  themselves  in  our  inflation 
and  In  our  diminishing  place  in  world  mark- 
ets and  foreign  exchange 

It  was  all  these  inescapable  factors — com- 
bined with  the  fact  that  the  alternatives  are 
well-known  ana  have  been  for  decades  that 
spurred  The  Times  to  embark  on  an  unusual 
project  for  a  newspaper,  development  of  a 
car  that  does  not  rely  on  petroleum  and  uses 
fuel  and  lubricants  that  can  not  be  mon- 
opolized or  cartelized. 

It's  an  answer  that  might  prevent  hun- 
dreds of  thousands  of  Americans  from  having 
to  put  their  shiny  new  cars  up  on  blocks  and 
watch  their  lives  and  their  nation  deteriorate 
because  no  one  did  anything  In  time  to  pre- 
vent It. 

[From  the  Contra  Costa  Times,  May  15.  1979] 

Methanol-Powered   Car:    On   the  Road  to 

the  FtrruRE 

(By  Justin  Roberts) 

"It's  better  to  light  one  candle  than  to 
curse  the  darkness." 

There's  darkness  setting  in  with  the  pros- 
pects of  worsening  energy  shortages — and 
one  "candle"  may  be  the  Times'  alcohol- 
powered  car. 

It's  not  the  only  one  In  the  United  States 
to  operate  on  methanol  (wood  alcohol)  but 
it  may  be  the  least  exotic  and  the  most  eco- 
nomical. 

The  U.S.  Department  of  Energy  produced 
a  modified  Plymouth  sedan  last  year  that  ran 
on  methanol,  at  a  cost  of  about  $100,000. 

The  University  of  Santa  Clara  college  of 
engineering  has  produced  several  methanol- 
fueled  automobiles  which  perform  Just  as 
well,  but  did  not  cost  anything  near  the 
DOE'S  demonstration  model. 

The  city  of  Santa  Clara  has  a  methanol- 
powered  car  that  city  staffers  use  to  run 
•rrands. 
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The  California  Assembly  has  a  methanol- 
powered  1978  Ford  Pinto  nicknamed  the 
■  Boatwrlght  car,  "  after  Concord  Assembly- 
man Dan  Boatwrlght,  who  sponsored  the 
demonstration  project. 

The  entire  research  project,  funded  at  $44,- 
000.  cost  less  than  the  DOE  vehicles  car- 
buretor, although  the  state  car  is  a  result 
of  highly  sophisticated  engineering. 

"The  Boatwrlght  car"  also  operates  far 
more  economically  than  the  DOE's  test  ve- 
hicle, outperforms  It  and— like  the  Times' 
car — has  been  In  operation  long  enough  to 
disprove  claims  by  oil  company  opponents 
of  alcohol  fuel  that  methanol  causes  costly 
mechanical    deterioration. 

The  Times'  19a3  Plymouth  Valiant  project 
was  launched  .some  15  months  ago,  after  ex- 
amination of  some  of  the  other  highly  en- 
gineered methanol  vehicles.  The  goal  was  to 
convert  a  car  to  methanol  use  In  the  least 
complex  manner  possible.  Achieving  simplic- 
ity became  a  complicated   project   in   Itself. 

The  conversion  was  accomplished  chlefiy 
by  Bill  Brant,  a  machinist  and  master  me- 
chanic on  the  Times'  mechanical  mainte- 
nance staff. 

The  "slant  six"  Plymouth  engine  was  dis- 
assembled and  milled  to  achieve  a  14-1  com- 
pression ratio.  But  in  the  Lourse  of  tearing 
the  motor  down  and  reassembling  It  14 
times,  and  doing  further  ma'.lr.ne  work  each 
time,  the  compression  ratio  was  limited  to 
13.7-1  for  mechanical  reasons. 

Since  methanol  has  only  half  the  energy 
potential  (BTUs)  of  gasoline,  a  high  com- 
pression approach  was  employed  In  order  to 
maximize  the  use  of  energy. 

With  an  approximately  70  percent  gain  in 
compression  and  efficiency,  .several  types  of 
carburetors  were  tested  and  modified.  The 
final  choice  was  a  standard  side-draft  con- 
stantvelocity  unit. 

Accompanying  the  modification  was  te- 
dious and  often  frustrating  research  in 
chemistry,  combustion  and  automotive  en- 
gineering. The  goal  of  stepping  forward  with 
an  alternative  fuel  was  best  served  by  look- 
ing backward  Into  aged  and  often  crumbling, 
yellowed  Journals,  manuals  and  research  pa- 
pers from  decades  ago  when  methanol  was 
widely  used  as  automotive  fuel. 

During  the  months  of  working  on  the  ex- 
perimental car,  analytical  testing  of  combus- 
tion and  ignition  efficiency  and  resulting 
horsepower  was  done  by  Doug  Mueller  on  the 
dynomometer  at  his  Central  Tune-Up  shop 
in  Concord. 

Peter  Felice,  proprietor  of  the  Red  Line 
Synthetic  Oil  Corporation — and  an  expert 
m  Ivibrlcatlon.  compounded  alcohol-based 
motor  oils,  gear  and  upper  cylinder  lubri- 
cants and  greases — came  up  with  a  synthetic 
brake  fiuld  during  his  months  of  coaching 
from  the  sidelines.  Educated  In  both  physics 
and  chemistry.  Felice's  enthusiasm  for  the 
project — like  that  of  the  others  involved — 
was  based  on  his  recognition  of  the  need  to 
develop  practical,  simple  and  economic  alter- 
natives to  petroleum. 

Bob  Hagin.  the  Times'  automobile  colum- 
nist and  auto  shop  Instructor  at  College  Park 
High  School,  provided  the  original  car  which 
had  been  given  to  the  auto  shop  class  by  Mr. 
and  Mrs  James  Watson  of  Martinez,  whose 
two  sons.  Stewart  and  Bryan,  were  students 
of  Hagln's 

Research  and  tinkering  continue  In  efforts 
to  equal  the  miles  per  gallon  that  the  venera- 
ble Valiant  yielded  on  gasoline. 

While  critics  claim  a  methanol-powered 
car  can  give  only  half  the  miles  per  gallon  of 
a  gasoline-powered  car,  the  experiments  have 
proven  this  claim  Incorrect.  The  vehicle 
yields  about  80  percent  of  Its  former  gas 
mileage  and  is  expected  to  do  even  better 
with  further  adjustments. 

Critics  also  claim  methanol  will  "eat"  cer- 
tain parts  of  the  fuel  system,  but  the  experi- 
ment  shows   that   changes   costing   only    a 
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few  cents  for  some  rubber  and  plastic  com- 
ponents will  correct  the  problem 

Critics  claim  harmful  effects  to  a  motor 
when  methanol  Is  used  as  fuel.  The  all-Iron 
motor  of  the  Times'  car  was  partlallv  disas- 
sembled recently  and  carefully  measured  It 
showed  no  sign  of  wear  or  deterioration 
There  was  no  sign  of  carbon  or  any  other 
deleterious  effect. 

"It's  better  to  light  one  candle  than  to 
curse  the  darkness,  "  is  the  motto  of  the 
Christopher  Society.  St.  Christopher  was  the 
patron  saint  of  travelers. 

There's  not  much  else  to  say  about  an 
average  car  that  doesn't  use  gasoline  but  does 
provide  the  average  service  it  was  designed 
for. 

As  Exxon  says,  "We  wanted  you  to 
know."© 


NATIONAL  CONFERENCE  OF  CHRIS- 
TIANS AND  JEWS  HONOR  ANTHO- 
NY P.  RIDDER  AND  FREDERICK  E. 
TERMAN  WITH  THE  BROTHER- 
HOOD  AWARD 


HON.  DON  EDWARDS 

OF   CALIFO&NU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4.  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  outstand- 
ing contributions  of  Mr.  Anthony  Ridder 
and  Dr.  Frederick  Terman  to  our  com- 
munity of  Santa  Clara  County.  Mr. 
Ridder  and  Dr.  Terman  will  be  honored 
on  Tuesday,  June  5  with  the  1979 
Brotherhood  Award  of  the  Santa  Clara 
County  Region  of  the  National  Confer- 
ence of  Christians  and  Jews.  These  gen- 
tlemen are  certainly  deservmg  of  this 
fine  honor. 

Anthony  Ridder  is  a  graduate  of  the 
University  of  Michigan,  but  "saw  the 
light"  and  moved  to  San  Jose.  Calif.,  in 
December  of  1964.  Since  that  time.  Tony 
has  been  engaged  as  business  manager. 
general  manager  and  publisher  of  the 
San  Jose  Mercury  News.  He  has  been  in- 
volved in  a  variety  of  community  ac- 
tivities. He  has  served  as  chairman  of 
the  board  of  directors  of  the  chamber  of 
commerce,  president  of  the  Santa  Clara 
County  United  Way.  as  a  member  of  the 
board  of  governors  of  Goodwill  Indus- 
tries and  on  the  board  of  fellows  of  Santa 
Clara  University.  We  are  all  very  proud 
of  his  accomplishments  and  contribu- 
tions to  the  quality  of  life  of  our  citizens 

Dr.  Frederick  Terman  is  an  educator 
and  electronics  engineer.  Dr.  Terman's 
biographical  background  reads  like  a 
catalog  of  major  university  honors 
and  recognition  in  our  countrj*  and 
abroad.  Certainly  our  valley's  growth 
and  economy  have  benefitted  enorm- 
ously from  Dr.  Terman's  presence  and 
work.  He  was  born  in  Indiana  and  like 
Tony  Ridder  became  a  Calif omian.  He 
graduated  from  Stanford  University  in 
1920  and  went  on  to  further  degrees  at 
MIT.  He  returned  to  Stanford  as  an  In- 
structor in  engineering  and  went  on  to 
become  a  professor,  dean  of  the  school 
of  engineering,  provost,  vice  president 
and  acting  president  in  1964. 

Dr.  Terman  has  received  many,  many 
national  awards  and  honors.  He  has  also 
received  many  international  honors  to- 
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eluding  the  King's  Medal  for  Service  in 
the  Cause  of  Freedom  (Great  Britain), 
the  Presidential  Medal  for  Merit  (Great 
Britain)  and  the  Order  for  Civil  Merit 
(Republic  of  Korea) .  Dr.  Terman's  long 
and  illustrious  career  has  made  us  all 
proud  to  honor  him  as  our  neighbor  and 
as  a  distinguished  citizen  of  Santa  Clara 
County. 

Mr.  Ridder  and  Dr.  Terman  are  in- 
deed excellent  role  models  for  the  young 
people  of  our  valley.  Let  us  hope  that 
their  service  and  commitment  will  in- 
spire the  next  generation  of  leaders  in 
our  community  and  in  our  Nation.* 


INVESTMENT   TAX   CREDIT   CLARI- 
FICATION FOR  INMARSAT 


HON.  DAN  ROSTENKOWSKl 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4.  1979 

•  Mr.  ROSTENKOWSKl.  Mr.  Speaker, 
today  I  am  introducing  a  bill  which  re- 
lates to  the  investmen'.  tax  credit  provi- 
sions of  the  Internal  Revenue  Code,  as 
they  apply  to  property  owned  or  used 
by  an  international  organization. 

For  several  years,  COMSAT  ^  Com- 
munications Satellite  Corporation)  has 
been  the  U.S.  participant  in  the  In- 
ternational Telecommunications  Satel- 
lite Organization  ( INTELSAT; ,  which 
is  an  international  joint  venture  created 
by  governments  and  telecommunications 
entities  to  establish  and  operate  the 
satellites  and  related  ground  facilities 
of  the  global  commercial  communica- 
tions system.  Under  section  48(a'(5i 
of  the  Internal  Revenue  Code,  prop- 
erty is  not  ehgible  for  an  investment 
credit  if  it  is  used  by  an  mternational 
organization  or  any  agency  or  instru- 
mentality of  such  an  organization.  Be- 
fore 1971,  it  was  unclear  whether 
COMSAT'S  investments  in  satellites  and 
other  property  of  INTELSAT  were  eli- 
gible for  the  investment  credit  smce 
the  property  could  be  said  to  have  been 
"used"  within  the  meaning  of  section 
48ia)(5)  of  the  Internal  Revenue 
Code,  by  INTELSAT,  an  international 
organization.  The  Revenue  Act  of  1971 
clarified  that  the  use  of  property  by 
INTELSAT  would  not  disqualify  COM- 
SAT'S interest  in  the  property  from  the 
investment  credit  so  a:,  to  further  Con- 
gress' purpose  under  the  Communica- 
tions Satellite  Act  of  1962  to  establish 
as  expeditiously  as  possible  mternational 
global  commercial  communications  by 
satellite. 

During  the  95th  Congress,  the  Inter- 
national Maritime  Satellite  Telecr.i- 
munications  Act  i  Public  Law  95-564 1 
amended  the  Communicr.tions  Satellite 
Act  of  1962  and  designated  COMSAT  as 
the  U.S.  participant  in  the  International 
Maritime  Satellite  Organization  (IN- 
MARSAT). INMARSAT  will  be  an  un- 
incorporated international  joint  ven- 
ture to  develop  and  oper'  te  a  global 
maritime  satellite  telecommunications 
system. 
My  legislation  would  conform  the  in- 
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vestment  tax  credit  provisions  of  the 
Internal  Revenue  Code  to  the  recent 
amendments  of  the  Communications 
Satellite  Act  of  1962  by  extending  the 
investment  tax  credit  now  available  for 
nonmaritime  global  satellite  telecom- 
munications by  providing  that  the 
ownership  or  use  of  property  by  IN- 
MARSAT is  not  to  disqualify  the  prop- 
erty from  the  investment  tax  credit  in- 
sofar as  COMSAT  is  concerred. 

The  problem  addressed  by  this  pro- 
posed amendment  is  identical  to  that 
previously  considered  by  the  Congress 
in  the  Revenue  Act  of  1971.  Like  IN- 
TELSAT, INMARSAT  will  be  ;^n  inter- 
national joint  venture,  with  COMSAT 
as  the  US.  participant,  and  will  operate 
a  satellite  system.  COMSAT'S  invest- 
ment in  INMARSAT,  like  its  invest- 
ment in  INTELSAT,  will  be  based  on  ac- 
tual utilization  of  the  satellite.  The 
propose  1  amendment  to  clarify  the  in- 
vestment tax  credit  provisions  for  IN- 
MARSAT would  further  the  congres- 
sional intent  in  the  INMARSAT  legis- 
lation to  establish  a  global  maritime 
satellite  system  on  an  economically 
viable  basis. • 
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settlement  of  this  particular  issue  as  a 
demonstration  of  good  faith  on  the  part 
of  the  Turkish  Cypriots,  and  that  he  will 
press  for  a  settlement  along  the  lines  of 
the  U.S.  proposal  of  last  November,  with 
unlimited  resettlement  in  an  adequate 
amount  of  territory. 

Clearly,  the  Secretary  General  has  his 
work  cut  out  for  him.  Let  us  hope  that  his 
skill  and  patience  will  bear  fruit  in  his 
effort  to  bring  the  Greek  and  Turkish 
Cypriots  to  a  just  and  enduring  settle- 
ment.* 


MANY  ISSUES  TO  BE  DISCUSSED  AT 
THE  FORTHCOMING  INTERCOM- 
MUNAL  TALKS 


HON.  JAMES  A.  COURIER 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  COURTER.  Mr.  Speaker,  due  to 
the  persistent  efforts  of  United  Nations 
Secretary  General  Kurt  Waldheim,  a  ba- 
sis for  resumption  of  the  negotiations  on 
Cyprus  has  been  established.  We  owe 
him  a  debt  of  gratitude. 

Although  we  have  no  concrete  results 
at  this  time.  Saturday's  communique 
gives  us  room  for  cautious  optimism.  The 
intercommunal  talks,  which  will  resume 
next  month,  must  address  a  complicated 
array  of  issues:  How  to  end  the  illegal 
Turkish  occupation  of  the  island,  how  to 
resettle  the  thousands  of  Greek  Cypriot 
refugees  displaced  by  the  Turkish  inva- 
sion, and  how  to  formulate  a  constitu- 
tion for  a  united  and  independent  Cypri- 
ot State.  Through  the  Secretary  Gen- 
eral's efforts,  a  framework  for  negotia- 
tions to  resolve  these  and  other  prob- 
lems has  been  established. 

Since  the  communique  was  issued,  the 
difSculty  of  the  upcoming  negotiations 
has  been  made  clearer  than  ever  by  Mr. 
Denktash's  statement  that  the  two  sides 
are  still  "180  degrees  apart,"  While  I 
was  encouraged  by  the  communique's 
statement  that  the  resettlement  of  Va- 
rosha  would  be  a  top  priority  of  the 
negotiations,  not  contingent  on  overall 
settlement,  I  am  disappointed  that  no 
timetable  is  attached  to  this  goal.  I  am 
also  disappointed  to  see  that  the  terri- 
tor>'  Mr.  Denktash  offers  is  capable  of 
holding  only  a  fraction  of  the  35,000 
Greek  Cypriots  displaced  from  that  city 
I  hope  that  Secretary  General  Wald- 
heim will  press  for  a  truly  expeditious 


SARAH  WEDDINGTON 


HON.  J.  J.  PICKLE 

OF   TEX.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•    Mr.    PICKLE,    Mr.    Speaker,    Sarah 
Weddington,     the    President's    Special 
Assistant    for   Women's    Issues,    brings 
dignity,  poise,  and  quality  to  the  office. 
I  have  observed  her  service  as  a  distin- 
guished member  of  the  Texas  House  of 
Representatives  and  later  as  legal  coun- 
sel to  the  U.S.  Department  of  Agricul- 
ture. She  is  a  strong  person,  qualified 
and  dedicated.  I  think  the  Members  will 
enjoy    reading    this    article    from    the 
Christian  Science  Monitor.  I  know  the 
State   of  Texas  is  very   proud  of  this 
gentle,   yet   capable   administrator  and 
spokesperson  for  everyone's  equal  rights. 
Sarah  Weddington 
By  Louise  Sweeney 
(Staff  correspondent  of  the  Christian 
Science  Monitor) 

In  a  small,  wlndowless  basement  room  of 
the  White  House  hangs  a  map  of  the  United 
States  with  35  states  painted  chrome  yellow. 
The  keeper  of  the  map,  Sarah  Weddington, 
watches  It  with  the  care  of  a  Geneial  Patton 
stud>ing  the  enemy's  retreat  In  war. 

Mrs.  Weddington,  the  President's  special 
assistant  for  women's  Issues,  wants  to  turn 
three  more  states  chrome  yellow.  The  yellow 
tide  signifies  the  number  of  states  that  have 
ratified  the  Equal  Rights  Amendment;  35 
hive  passed  It  so  far,  and  only  three  more 
will  result  in  the  ERA'S  becoming  part  of  the 
Constitution. 

Mrs.  Weddington  says  one  of  the  things 
She  Is  most  proud  of  during  her  six  months 
in  office  Is  helping  to  get  the  ERA  extension 
passed.  It  obviously  means  a  lot  to  her; 
when  she's  asked  If  she  really  believes  tfie 
amendment  will  be  ratified,  given  all  the 
flak  It's  run  Into  so  far,  she  says: 

"I'm  a  naturally  optimistic  person,  so  I 
come  at  it  from  the  viewpoint  that  I  think 
It  will  pass,  I  think  there  are  two  things 
that  are  really  going  to  determine  It.  .  .  . 

■One  Is  the  election  next  year.  Basically 
that's  something  Ifs  not  appropriate  for  the 
White  House  to  be  Involved  with,  but  Ifs  an 
Important  factor  because  If  you  look  at  the 
states  that  failed  to  ratify  this  year.  In  a 
number  of  them — enough  to  have  passed 
It — w-e  only  lacked,  say,  two  votes.  And  la 
many  votes,  the  undecided  were  only  four  to 
six  votes 

"So  there  Is  such  a  narrow  margin  there 
between  defeat  and  victory  that  the  next 
election  and  who  sits  In  the  Legislature 
could  well  decide  whether  It  will  pass  or 
fall." 

JOB    DIFFERENT    FROM    MIDGE    COSTANZA'S 

Mrs,  Weddington  knows  all  about  the 
politics  of  who  sits  In  the  Legislature;  as  » 
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former  lawyer  she  sat  In  the  Texas  Legis- 
lature herself  for  several  years  before  she 
came  to  Washington  as  general  counsel  for 
the  Department  of  Agriculture  2;-2  years  ago 
She  was  tapped  from  this  Job  by  the  Presi- 
dent to  sncceed  the  brasli,  outspoken  Mar- 
garet (Midge)  Costanza  as  assistant  for 
public  liaison.  But  In  the  process  the  Job 
description  was  changed:  Sarah  Wedding- 
ton focuses  only  on  women's  issues,  not  the 
variety  of  special-interest  groups  which  were 
Miss  Costanza's  province.  It  has  been  said 
that  the  choice  of  Mrs,  Weddington  marks 
the  triumph  of  the  politics  of  conciliation 
over  the  politics  of  confrontation.  Certainly 
Mrs.  Weddington  Is  no  Costanza,  and  no 
Bella  Abzug.  either. 

SAME    BASEMENT    OFFICE 

In  person  she  has  a  soothing,  smoothing 
quality,  an  implacable  calm.  There  Is  some- 
thing maternal  about  her  that  reminds  you 
of  soft  things  from  childhood — comforters, 
custard,  and  stuffed  animals.  She  creates  an 
atmosphere  of  ease  around  herself  It  is  dif- 
ficult to  imagine  her  shouting,  brandishing 
a  picket  sign,  or  marching.  There  is  an 
almost  old-fashioned  quality  about  her,  per- 
haps because  with  her  long  reddlsh-gold 
hair  piled  up  on  top  or  her  head,  she  looks 
like  a  Gibson  Girl. 

Mrs.  Weddington  is  a  tall  woman  In  a 
short  room,  the  basement  office  with  Its  low 
ceiling  to  which  Miss  Costanza  was  con- 
signed after  her  fall  from  grace  and  from 
her  original  windowed  headquarters  near  the 
Oval  Office, 

The  day  we  talked  she  was  wearing  a  black 
skirt,  tan  cardigan  knit  Jacket,  and  a  beige, 
green,  and  black  leaf-patterned  blouse. 
Pearls  and  a  gold  chain  necklace  mingle  at 
her  neck.  On  her  feet  are  low-heeled  black 
Gucci  shoes  with  gold  snaffles.  She  wears  a 
thick  gold  signet  ring.  There  Is  no  sign  of  an 
engagement  or  wedding  ring  left  from  her 
divorce. 

Her  voice  Is  soft,  le'surely,  semi-Southern, 
and  she  talks  in  a  quiet  stream.  There  Is  more 
on  the  subject  of  the  ERA:  "The  second  part 
Is,  it  seems  to  me.  that  a  lot  of  women  and 
men  too  are  confu.sed  about  what  the  ERA 
would  and  would  not  do.  The  ERA  in  some 
ways  has  become  a  symbol  for  changes  that 
people  sometimes  don't  understand  and  some- 
times are  uncomfortable  with.  And  I  think 
we  need  to  separate  out  those  things  the  ERA 
would  and  would  not  do." 

Which  brings  us  to  the  mlUtarj-  draft; 
many  ERA  opponents  argue  the  amendment 
would  result  in  drafting  women.  When  Harold 
Brown.  Secretary  of  Defense,  announced  re- 
cently that  drafting  women  was  a  possibllitv, 
did  Mrs.  Weddington  think  "there  goes 
ERA"? 

She  deflects  that:  "I  think  it  cuts  both 
ways.  With  Brown  saying  that,  and  I  didn't 
know  he  was  going  to  do  It  before  he  did  .  .  . 
I  had  to  think  through  what  the  impact  of 
that  was  to  me.  I  think  one  Impact  was  to 
point  out  to  people  that  the  draft  might  well 
extend  to  women  even  without  the  ERA. 
And  it  sort  of  defuses  this  ability  to  say  the 
ERA  equals  draft." 

How  does  she  feel  about  women  being 
drafted? 

"I  don't  have  any  problem  with  saying  that 
women  probably  would  be  subject  to  what- 
ever provisions  (draft  or  alternative  service]. 
If  there  were  some  sort  of  national  system 
you  would  have  all  kinds  of  exemptions  that 
would  also  apply  to  women.  Saying  that 
women  could  give  some  sort  of  public  service 
does  not  equate  wth  women  being  in  combat. 
About  92  percent  of  all  the  positions  In  the 
military  are  Jobs  that  women  do  every  day  on 
the  outside." 

She  speaks  with  the  quiet  poise  of  one  who 
is  sure  of  her  position,  her  methods,  and  to 
quite  a  degree,  her  acceptance.  Speaking  of 
the  women's  movement,  she  says,  "We  have 
been  through  a  period  when  it  took  a  lot 


of  us  using  tactics  that  are  not  appropriate 
for  those  already  in.  It  is  true  that  I  am  a 
person  who  comes  from  a  background  of  be- 
ing on  the  in.  I  mean  I  was  in  the  Legis- 
lature. I  am  in  the  administration.  I  Just 
work  differently. 

"Some  people  equate  being  abrasive  with 
bringing  change.  I  don't.  For  example,  as  I 
look  back  on  the  Texas  Legislature,  I  was  the 
key  person  in  the  Legislature  |  behind  the 
amendment  j .  so  that  we  never  rescinded  on 
the  ERA.  even  though  we  had  hearings,  I  was 
one  of  the  key  sponsors  on  the  equal  credit 
for  women.  I  was  one  of  the  two  sponsors  of 
the  rape  reform  legislation.  I  was  on  the 
committee  that  redrafted  the  family  code  so 
that  now  property  rights  are  equal  as  to  men 
and  women. 

'So  I  have  a  long  history  of  accomplish- 
ments within  the  Texas  Legislature.  Cer- 
tainly the  legislators  disagreed  with  me  at 
times,  but  I  was  a  personal  friend  of  almost 
all  of  them.  It  is  very  Important  to  have 
close  personal  friendships  in  getting  things 
done  from  the  inside. 

"In  Texas  I  never  participated  In  the 
marches  on  the  State  Capitol.  I  didn't  feel 
comfortable  doing  it.  But  those  women  who 
did  were  helpful.  Because  even  though  the 
legislators  were  very  turned  off  by  the  march, 
they  did  come  to  me  and  say.  'Now,  what  was 
that  all  about,"  and  It  gave  me  a  chance  to 
educate  them." 

Bob  Johnson,  parliamentarian  of  the 
Texas  Legislature,  says  of  Sarah  Wedding- 
ton. 'She's  not  conciliatory.  She'd  fight, 
work  hard  talking  to  people,  convincing 
them,  and  there  wasn't  a  dad-gummed  thing 
they  could  do  about  her.  She'd  be  dedicated, 
and  when  she's  dedicated  she's  hard  as  nails. 
But  she's  not  an  abrasive  person." 

Mrs,  Weddington  vised  to  spend  time  at 
the  Johnsons'  Austin.  Texas,  ranch,  unwind- 
ing from  her  Job  as  a  Texas  legislator  Mr 
Johnson  says  "she's  smart,  dedicated,  and  I 
think  she  has  boundless  energy." 

Asked  about  what  one  observer  calls  Mrs. 
Weddington's  "conspicuous  calm."  Mr.  John- 
son suggests,  "It's  probably  because  she's 
thinking  all  the  time,  that's  why  she  has 
that  calm  [appearance].  She  .probably  has 
her  fears  and  things  that  other  folks  ha-  c 
but  she  doesn't  let  them  get  ahold  of  her 
It  may  be  a  studied  approach  In  her  speak- 
ing and  delivery — in  the  Legislature,  when 
things  got  hot  and  heavy,  she  was  alwayc 
very  composed." 

One  of  her  habit's,  he  notes.  Is  "complete 

serenity," 

Yet  there's  the  other  side  of  Sarah  Wed- 
dington, the  side  that  is  anything  but  de- 
mure. She  likes  to  hurl  herself  Into  life  and 
learn  about  It.  On  the  ranch.  Bob  Johnson 
remembers,  they  were  out  riding  the  horses 
one  day  and  came  to  an  area  where  the  bull- 
dozer was  at  work  She  wanted  to  learn  to 
drive  it  and  did.  keeping  at  it  "until  she  was 
quite  adept  at  pushing  the  dirt  around  out 
there." 

Working  in  the  White  House  often  results 
in  a  sense  of  being  isolated  from  what  she 
calls  "real  people,  people  In  their  everyday 
lives."  So  she  tries  to  get  out  among  them, 
and  plans  a  very  unbureaucratlc  vacation — 
this  year  a  horseback  trip  with  friends  into 
a  wilderness  area. 

She  also  loves  country-and-western  danc- 
ing, music  (Willie  Nelson  and  Waylon  Jen- 
nings), and  going  to  the  zoo.  She  can't  stand 
watching  TV.  reads  a  lot  (William  Safire's 
novel  about  presidential  politics.  "Full  Dis- 
closure." and  Marilyn  French's  feminist 
novel.  "The  Women's  Room,"  are  two  of  the 
lat«st) . 

"Ftor  me  to  be  successful  in  the  way  I  want 
to  be  successful,  and  for  me  to  contribute 
in  the  way  I  want  to  contribute  takes  so 
much  of  my  time  and  energies  that  I  don't 
feel  I  can  personally  establish  another  re- 


lationship at   the  same   time.  I  do  not 

realistically  thlnJt  I  will  marry  again  while 
I  m  In  public  life."  she  says  Her  seven-year 
marriage  to  her  husband  and  law  partner. 
Ron  Weddington.  ended  in  divorce  in   1974 

The  marriage  is  not  mentioned  in  her  offi- 
cial White  House  biography,  nor  was  It  men- 
tioned in  her  campaign  literature  in  Texas 

"I  felt  lln  Texas]  that  whether  I  was  mar- 
ried and  who  my  husband  was,  was  a  sub- 
sidiary part  of  my  life,  and  U  wasn't  the  rea- 
son I  was  asking  people  to  vote  for  me 
Here  .1  ihlnk  of  myself  as  being  very 
professional.  .  .  And,  to  me.  whether  I'm 
married  or  not  Is  not  really  Impacted  by 
it" 

Was  her  being  In  the  Texas  Legislature  too 
much  of  a  conflict  with  her  marriage' 

"Politics  Is  hard  on  any  marriage  whether 
you're  talking  about  a  man  or  a  woman  In 
my  case  it  Just  happened  that  while  my  hus- 
band was  very  supportive,  it  was  difficult  for 
him  when  I  was  the  one  always  in  the  spot- 
light. And  then,  of  course,  the  more  I  was  In 
office,  the  more  I  was  traveling  and  doing 
speeches  and  different  things  And  he 
wanted  someone  to  be  at  home  and  watch  TV 
and  go  to  the  movies,  which  I  thoroughly 
understand. 

"But  I  wasn't  ready  to  make  that  change. 
So  after  our  divorce,  we  practiced  law  to- 
gether for  another  year.  It  was  a  very 
friendly  divorce.  And  I  have  a  lot  of  respect 
for  him  He  taught  me  a  lot  and  I  grew  a  lot 
in  that  relationship." 

She  speaks  of  how  many  women  today  are 
trjing  to  think  through  combining  the  de- 
mands of  their  professions  and  their  person&l 
lives. 

""I  guess  lt"s  my  admission  that  I'm  not  a 
superwoman.  I  can't  do  it  all.  And  for  me.  I 
chose  to  do  the  Job,  .  .  . 

""It's  the  same  reason  I  don't  have  children. 
I  Just  feel  so  strongly  that  If  I  had  children  I 
would  want  to  spend  a  great  deal  of  time  and 
personal  effort  with  them.  ...  I  Just  would 
not  be  pleased  either  way  with  my  efforts 
on  behalf  of  me  or  my  efforts  on  behalf  of  the 
children.'" 

In  her  own  practice  In  Texas,  Mrs.  Wed- 
dington specialized  In  family  law.  and  It  was 
she  who  argued  and  won  the  landmark  abor- 
tion case  Roe  v.  Wade  before  the  U.S.  Su- 
preme Court.  Reference  to  the  politically 
inflammatory  Issue  of  abortion  Is  not  In- 
cluded In  her  "White  House  biography,  which 
says  only  that  "her  experience  Includes  a 
case  argued  successfully  before  the  Supreme 
Court."" 

She  explains.  "I  think  that  most  groups 
Identify  me  so  closely  with  the  abortion  Is- 
sue, especially  in  terms  of  women,  that  I 
really  wanted  them  to  realize  all  the  other 
things  I"ve  done,  too  And  my  work  In  the 
White  House  has  not  been  on  abortion  but 
on  a  wide  range  of  other  Issues. 

Mrs.  Weddington  spent  nearly  three  years 
preparing  for  the  case  she  argued  so  success- 
fully before  the  Supreme  Court  It  concerned 
a  pregnant,  unmarried  waitress  with  an 
eighth-grade  education  who  needed  an  abor- 
tion. She  crammed  the  three  years  with  read- 
ing, research,  talking  to  people,  and  making 
speeches  At  the  end.  she  did  ""moot  courts"" 
with  students  and  professors  quizzing  her  as 
the  Supreme  Court  would,  at  the  'Cnlverslty 
of  Texas,  where  she  received  her  law  degree 

She  says  she  was  nervous,  but  when  the  big 
day  arrived,  observers  called  her  cool  and 
poised  She  had  come  to  Washington  the 
night  before  her  appearance  She  hardly 
slept,  getting  up  frequently  to  check  cita- 
tions for  questions  the  Justices  might  ask 
She  had  been  told  it  used  to  be  traditional 
for  women  to  wear  a  high-necked,  long- 
sleeved,  floor-length  black  dress  She  chose 
a  dark  blue  business  suit. 

That  morning  her  Initial  nervousness 
evaporated  in  the  flurry  of  welcoming  friends 
In  the  court.  She  remembers  the  heavy  ques- 
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tlonlng  from  the  Justices  and  the  goose-quUl 
pens  on  the  lawyers'  deslcs. 

"Of  course  I  remember  the  majesty  of  the 
courtroom  setting.  Tou  have  that  room  made 
of  13  kinds  of  marble.  When  you  enter  at  the 
back,  there  are  the  pews  where  the  lay  people 
sit.  And  they  tell  you  not  to  chew  gum  and 
not  to  write  and  not  to  talk  and  not  to  put 
your  arm  on  the  back  of  the  pews.  Its  Just 
like  church.  .  . 

Just  like  church,  says  Sarah  Ragle  Wed- 
dlngton,  a  preacher's  daughter  from  west 
Texas.  Born  in  AbUene.  Texas,  she  grew  up 
moving  every  four  years  or  so  from  congrega- 
tion to  congregation.  And  she  grrew  up  con- 
fident: 

"I  grew  up  with  the  church  people  re- 
sponding very  affirmatively  to  me  and  my 
family.  And  the  result  is  I've  always  expected 
that,  and  by  and  large  people  have  met  my 
expectations.  ...  I  never  rebelled  against 
being  a  preachers  daughter  as  some  have 
I  think  it  was  because  my  father  never  said 
to  me,  'You  can't  do  that  because  you're  the 
preacher's  daughter.'  He  often  said  to  me. 
'Tou  shouldn't  or  can't  do  that  because  it's 
wrong'.  .1  tended  to  be  very  serious  and 
very  stable  and  very  solid  and  all  these  other 
things." 

Her  friend  Abigail  Havens  says,  "She's  a 
true  Texan,  her  first  loyalties  are  to  Texas. 
She's  pointing  toward  statewide  office — gov- 
ernor, attorney  general,  or  lieutenant 
governor." 

Meanwhile,  bade  at  the  White  House.  Mrs 
Weddlngton  is  busy  turning  the  country 
chrome  yellow  for  the  ERA.  busy  helping  the 
President  to  see  that  "there  is  a  drastically 
Increased  number  of  women  on  both  the 
federal  circuit  court  and  the  federal  district 
couru,"  even  talking  about  the  possibility  of 
a  woman  on  the  Supreme  Court,  traveling. 
speechifying  In  fact,  she  is  busy  "creating  a 
climate  and  work  relationship  with  the  Presi- 
dent, with  the  White  House  staff.  Cabinet 
officers,  and  people  on  the  outside  that  sets 
a  stage  for  women's  Issues  being  considered 
Important,  being  seriously  dealt  with."  • 


ESKIMO  HOLOCAUST 


HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  YOUNG  of  Alaska  Mr.  Speaker. 
recently,  the  House  of  Representatives 
approved  a  bill  setting  aside  huge  areas 
of  land  in  Alaska  as  national  parks,  wild- 
life refuges,  and  wilderness  areas.  As 
passed,  the  Alaska  lands  bill  was  op- 
posed by  myself,  Alaska's  Senators.  Gov- 
ernor Hammond,  the  State  legislature. 
and  the  majority  of  Alaskan  residents. 

During  the  course  of  debate  on  the 
Alaska  lands  issue.  Members  were  con- 
stantly informed  by  special  interest 
lobby  groups  that  the  State  of  Alaska 
should  not  get  its  land,  because  the  State 
was  part  of  the  "rape,  ruin,  and  run" 
gang.  The  only  way  to  "save"  Alaska. 
Members  were  told,  was  to  vote  in  favor 
of  large  wilderness  areas  in  my  State. 

If  the  speciousness  of  this  argument 
was  not  already  apparent  to  Members, 
it  soon  will  be.  On  June  4.  5.  and  6 
WDCA.  channel  20  in  'Washington,  will 
be  presenting  a  film  entitled  "Eskimo 
Holocaust."  The  film  will  be  shown  at 
1:30  p.m.  each  day.  The  producer,  Mr 
Bruce  Kendall,  is  a  long  time  Alaskan 
who  has  carefully  researched  his  topic 
After  watching  this  film,  it  will  be  evi- 
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dent  that  the  real  environmental  villain 
in  Alaska  is  the  Federal  Government. 

I  urge  all  Members  to  take  the  time  to 
view  this  presentation  and  consider  the 
effect  of  their  vote  on  Alaskans.* 


June  4,  1979 


AGAINST  THE  LIFTING  OF 
SANCTIONS 


HON.  DON  EDWARDS 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  many  of  my  colleagues  are  be- 
coming increasingly  concerned  over  the 
issue  of  lifting  sanctions  against  Zim- 
babwe Rhodesia.  I  welcome  this  concern 
over  what  I  regard  as  a  crucial  issue,  I 
feel  greater  interest  in  the  issue  can  only 
result  in  a  more  informed  decision  on 
the  lifting  of  sanctions. 

The  question  of  lifting  sanctions 
against  Zimbabwe  Rhodesia  is  not  in  the 
forefront  of  many  Members  minds,  and 
as  such  is  easily  subject  to  distortion.  I 
hope  we  are  able  to  have  a  lengthy  dis- 
cussion of  the  subject  exposing  all  as- 
pects of  the  question.  Such  a  discussion 
can  only  result  in  a  decision  against  the 
lifting  of  sanctions. 

In  the  interest  of  informing  my  col- 
leagues and  contributing  to  the  discus- 
sion on  the  lifting  of  sanctions,  I  have 
entered  the  following  article  from  the 
Christian  Science  Monitor  of  May  31 
into  the  Record: 

The  Bishop's  Move 

Bishop  Abel  Muzorewa  takes  command  of 
the  new  Zimbabwe  Rhodesia.  In  an  historical 
sense,  it  would  be  sanctimonious  not  to  rec- 
ognize the  importance  of  the  Installation  of 
the  nations  first  black  Prime  Minister  Thi.s 
represents  a  significant  step  In  the  right  di- 
rection, the  direction  of  ultimate  fu'l  major- 
ity rule.  It  will  now  be  up  to  the  Bishop— If 
he  expects  international  support — to  show 
that  he  can  govern  effectively,  make  those 
constitutional  changes  needed  to  expand 
black  participation,  reach  an  accommoda- 
tion with  the  political  leaders  left  out  of  the 
internal  settlement,  and  end  the  debilitating 
guerrilla  war   That  Is  a  tall  order. 

By  taking  on  the  post  of  Minister  of  De- 
fense himself,  the  Bishop  presumably  wants 
to  maintain  high  visibility  and  demonstrate 
that  he  Is  in  command  of  the  war  opera- 
tions—and the  country  That  may  be  a  good 
move  politically  and  tactically  but  Mr  Mu- 
zorewa knows  nothing  about  defense  matters 
and  that  will  not  inspire  confidence.  There  Is 
little  doubt  that  Ian  Smith,  who  Is  not  In 
the  Cabinet  but  Is  a  minister  without  port- 
folio, will  continue  to  exercise  enormous  In- 
fiuence  behind  the  scenes  The  former  white 
leader  no  doubt  is  kept  on  to  reassure  the 
nation's  white  minority,  still  leaving  the 
country  at  increasingly  high  rates  But  he 
will  be  the  Bishop's  albatross  as  well  as  his 
counselor.  For  until  the  Prime  Minister  and 
other  black  leaders  can  ease  Mr  Smith  from 
the  political  scene  and  prove  they  are  truly 
in  charge,  there  looks  to  be  little  hope  for  in- 
ternational recognition 

Pressures  obviously  are  building  for  a  lift- 
ing of  economic  sanctions  against  Zimbabwe 
Rhodesia  and  recognition  of  the  new  govern- 
ment Even  US.  Secretary  of  State  Cyrus 
Vance  after  his  talks  at  the  Foreign  Office 
in  London,  spoke  of  "a  new  reality"  In  Rho- 


desia. But  the  Americans  and  the  British  also 
recognize  the  political  realities — and  pit- 
falls— of  premature  moves  made  under  do- 
mestic pressures.  Even  If  the  recent  elections 
In  Rhodesia  are  deemed  fair  and  free  enough 
to  warrant  recognition  ( and  even  that  Is 
open  to  question) .  the  fact  remains  that  the 
Salisbury  government  Is  only  a  limited  black 
government  and  therefore  the  guerilla  vio- 
lence goes  on.  The  African  frontline  states 
will  not  recognize  the  Muzorewa  government; 
the  Organization  of  African  Unity  will  not 
recognize  it:  and  the  Commonwealth  nations, 
too,  have  warned  Britain  about  the  dangers 
of  recognition.  For  the  British  and  U.S.  gov- 
ernments to  fly  In  the  face  of  this  militant 
mood  would  be  inviting  diplomatic  disaster— 
a  lineup  of  Britain  and  the  US.  with  South 
Africa  on  one  side  and  most  of  the  African 
states  plus  the  Soviet  Union  on  the  other. 
The  Russlarts  would  be  gleeful  It  would  also 
violate  an  action  of  the  UN  Security  Council, 
a  violation  which  would  be  morally  and  le- 
gally Indefensible 

The  challenge  for  London  and  Wa.sh!ngton 
will  be  to  continue  to  work  with  all  factions 
In  the  oiigolng  black  political  struggle  and  to 
try  to  bring  the  civil  war  to  an  end.  As  many 
experienced  diplomats  counsel,  the  wiser 
course  l,s  not  to  take  sides  but  to  keep  en- 
couraging movement  forward.  Bishop  Muzo- 
rewa l,s  now  In  a  position  to  play  a  crucial 
role.  Peaceful  resolution  of  the  difficult  con- 
flict may  well  depend  on  how  ablv  he  plays 
lt,» 


REGULATION  AND  THE 
LEGISLATIVE  REVIEW 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Monday,  June  4,  1979 

•  Mr,  KEMP.  Mr.  Speaker,  the  Hous- 
ing and  Community  Development 
Amendments  of  1978  provided  for  a  sig- 
nificant congressional  oversight  of  rules 
and  regulations  which  the  Department 
of  Housing  and  Urban  Development 
might  wish  to  enforce.  In  the  bill  before 
us  today.  Congress  is  given  the  oppor- 
tunity to  overturn  one  of  those  regula- 
tions which  my  colleagues  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  found  deficient.  The  committee 
took  prompt  and  astute  action  to  set  the 
.stage  for  invalidation  and  disapproval 
of  the  regulations  permantly. 

Mr.  Speaker,  it  has  become  an  all-too- 
common  fact  that  excessive  and  errone- 
ous regulation  serves  as  a  tremendous 
barrier  between  reward  and  effort  for 
both  individuals  and  businesses. 

Representatives  of  the  construction 
unions  and  industry  in  my  district  in 
Buffalo.  N.Y.,  are  incensed  and  outraged 
that  HUD  is  attempting  to  proceed  with 
implementation,  even  though  the  com- 
mittee has  met  the  requirements  of  Pub- 
lic Law  95-557.  I  join  them  in  repudiat- 
ing these  thermal  insulation  directives 
which  are  neither  energy-efficient  nor 
cost-effective.  I  urge  my  colleagues  to 
support  the  action  of  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee  and 
mandate  a  revision  of  the  thermal  re- 
quirement for  the  FHA  minimum  prop- 
erty standards  which  will  lead  to  the  sav- 
ing of  energy  and  allow  the  construction 
industry  in  my  district  and  throughout 
our  country  to  follow  sensible,  cost-ef- 
fective policies.* 


June  If,  1979 


A  CHAMPION  FOR  CHILDREN 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  a  few  brief 
words  about  Phil  Sommese,  of  West- 
bury,  N.Y.,  an  outstanding  individual 
who  has  selflessly  given  his  time  and  en- 
ergy in  the  battle  against  Cooley's 
anemia.  Cooley's  anemia  is  a  grave  con- 
genital blood  disorder  which  strikes  at 
young  children  and  requires  treatment 
by  frequent,  expensive  blood  transfu- 
sions. I  join  with  the  Cooley's  Anemia 
Foundation  in  honoring  Mr.  Sommese 
for  his  long-standing  assistance  in  efforts 
to  raise  funds  and  support  for  research 
and  treatment  of  this  dread  disease. 

Mr.  Sommese's  tireless  efforts  to  ad- 
vance this  worthy  cause  are  a  shining  ex- 
ample of  volunteerism  and  commitment 
on  behalf  of  the  young  children  who  de- 
pend on  the  treatment  made  possible  by 
the  Cooley's  Anemia  Foundation  to  live 
and  grow  with  hope  for  a  secure  future. 
When  help  is  needed,  Phil  Sommese  has 
been  there  to  provide  it.  His  concern  has 
often  been  the  key  to  success  for  events 
sponsored  by  the  local  chapter  of  the 
foundation.  His  standing  as  a  prominent 
labor  leader  in  the  community  has  given 
additional  strength  to  this  cause.  It  is 
on  this  note  that  I  wish  to  submit  this 
brief  biographical  sketch  of  Mr.  Sommese 
prepared  by  his  friends  in  the  Cooley's 
Anemia  Blood  and  Research  Foundation 
for  Children.  Mr.  Sommese  truly  is  a 
"heavy  hitter"  for  these  children  who 
have  needed  this  help  so  much. 

The  biographical  sketch  follows : 
Biographic  Sketch  of  Phil  Sommese 

In  the  world  of  philanthropy,  those  who 
hear  the  call  for  help,  who  recognize  the  need 
to  commit  themselves  to  a  worthy  cause  and 
are  then  able  to  do  something  about  It.  are 
called  "heavy  hitters".  Sometimes  these 
"heavy  hitters"  are  public  leaders  In  the 
charitable  field,  sometimes  they  work  behind 
the  scenes.  But  what  they  do  makes  things 
happen.  The  honoree  of  the  Cooley's  Anemia 
Foundation  Is  one  of  these  "heavy  hitters" 
When  Phil   Sommese  cares,  things  happien. 

Married  in  1940  to  former  Mary  Abbatlello. 
Phil  still  resides  In  his  boyhood  community 
of  Westbury.  where  his  son  was  also  raised 
and  Is  now  a  Professor  of  Languages  at  the 
Suffolk  Community  College  In  Selden.  N.Y,, 
and  Is  presently  preparing  to  earn  his  Doc- 
torate m  Languages  at  the  Stony  Brook 
University, 

Phil  comes  by  his  "heavy  hitter"  status 
naturally.  An  extraordinary  athlete  as  a 
young  man,  Phil  was  a  prize-fighter  good 
enough  to  be  a  Golden  Gloves  champion  for 
several  years  In  a  row  In  the  mld-1930's  and 
to  have  a  successful  professional  career  as  a 
fighter  until  an  Injury,  and  the  urging  of  his 
wife.  Mary,  ended  his  career  In  1938. 

He  fought  again  though.  In  1943.  serving 
his  country  In  the  U.S.  Navy  In  World  War  II 
and  then  entered  the  "War  of  the  working 
man"  by  Joining  the  crganlzed  labor  field 
after  his  tour  of  duty  In  1946.  In  1951,  Phil 
was  made  a  Delegate  of  the  General  Building 
Laborers  Local  66.  and  again  In  1972  he  was 
elected  Business  Manager  and  Secretary- 
Treasurer.  Phil's  interest  In  children  Is  well 
known.  In  1974  he  was  honored  by  the  Boys 
Town  of  Italy  as  Its  Man  of  the  Year, 
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Because  Phil  Sommese  is  a  "heavy  hitter  " 
and  because  he  cares  dearly  for  children  In 
need  those  with  Cooley's  Anemia  have,  a  very 
special  friend  and  champion, « 


STOP  KNOCKING  OUR   PUBLIC 
SCHOOLS 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  4.  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, our  growing  loss  of  confidence  in 
public  schools  has  blinded  us  to 
many  of  the  system's  accomplish- 
ments, I  would  like  to  share  with 
my  colleagues  an  article  which  speaks  to 
this  issue.  The  article,  which  appeared  in 
the  Sunday  edition  of  the  Washington 
Post,  delineates  many  of  the  system's 
successes  over  the  last  two  decades.  The 
author,  William  Greider,  points  to  the 
significant  increase  in  the  number  of 
black  teenagers  finishing  high  school  as 
well  as  striking  gains  among  young  chil- 
dren in  acquiring  basic  skills. 

Serious  problems  continue  to  plague 
our  public  schools  and  we  must  act  to 
correct  them.  However,  ignoring  our  ac- 
complishments only  propels  us  more 
rapidly  toward  a  self-fulfilling  prophecy. 
The  article  follows : 

(From  the  Washington  Post.  June  3.  1979 1 
Stop   Knocking   Our   Public   Schools 

(By  William  Greider) 
Every  true  American  loves  the  familiar 
story  of  struggle  and  triumph  by  e,  group 
from  the  ethnic  underclass — the  Irish,  the 
Italians  and  Jews,  the  Chinese  and,  now.  the 
Koreans,  So  I  have  discovered  another  ethnic 
group  whose  struggle  should  be  celebrated. 

In  one  generation,  these  people  overcame 
many  of  the  educational  Inferiorities  imposed 
on  them  for  centuries.  They  tripled  the  num- 
ber of  their  young  people  who  graduate  from 
high  school.  They  broke  down  barriers  to 
higher  education  and  dramatically  narrowed 
the  gap  with  other  more  fortunate  American 
children  They  reached  for  equality — a  ridic- 
ulous goal,  considering  their  tragic  history 
as  a  people — and  their  progress  htis  been 
breathtaking. 

You  may  not  recognize  it.  but  I  am  talk- 
ing about  America's  native-born  black  citi- 
zens, A  few  weeks  ago.  on  the  25th  anniver- 
sary of  the  Supreme  Court's  Btoxuv.  deci- 
sion, instead  of  this  triumphant  message,  we 
heard  a  chorus  of  gloom — from  black  lead- 
ers, of  all  people.  Vernon  Jordan  of  the  Ur- 
ban League  said.  In  so  many  words,  that 
nothing  has  changed  In  25  years,  James  M 
Nabrlt,  a  beacon  lawyer  who  argued  one  of 
those  landmark  cases,  denounced  the  public 
schools  as  failures.  And  so  on.  with  others 
The  supposed  failure  of  the  public  schools 
Is,  In  fact,  a  favorite  message  In  newspapers 
these  days,  especially  In  this  newspaper, 
especially  the  failure  of  the  District  of 
Columbia  schools  from  which  so  many  white 
citizens  have  fled. 

Personally.  I  am  sick  and  tired  of  people 
beating  up  on  the  public  schools,  I  think 
It  Is  a  form  of  scapegoatlng.  a  variation  on 
the  old  game  called  "blaming  the  victim," 
I  suspect  some  critics  use  "public  schools" 
as  a  new  codeworld  for  racial  slurs,  particu- 
larly in  our  largest  cities.  Most  tragically, 
beating  up  on  public  schools  serves  the  In- 
terests of  those  who  wish  to  suppress  social 
change,  who  want  the  poor  and  unwashed 
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to  stay  m  their  place,  scrubbing  floors  and 
shooting  dope,  tucked  out  of  the  way  so 
the  rest  of  us  can  go  enjoying  the  more 
luxurious   life   of   modern   America 

At  the  risk  of  losing  all  open-minded  read- 
ers. I  admit  my  deep  personal  biases  on  this 
subject,  I  grew  up  in  a  family  committed  to 
public  schools,  committed  in  a  way  that 
nobody  ever  needed  to  articulate  at  the  din- 
ner table  My  mother  taught  school.  Includ- 
ing poor  and  unwashed  children  in  a  city 
slum.  My  father  served  for  years  on  a  com- 
munity school  board  My  aunt  was  a  teacher 
So  was  my  sister  My  grandfather  struggled 
up  from  uneducated  poverty,  thanks  to  the 
■free  common  .schools"  of  prairie  Kansas,  and 
he  became  a  learned  high  school  teacher  him- 
self. In  the  curious  manner  of  these  things, 
my  wife's  family  has  a  simUar  profile — an 
abundance  of  teachers  and  school  board 
members. 

So  I  confess — when  I  hear  glib  generaliza- 
tions about  the  hopelessness  of  public 
schools,  somewhere  deep  In  my  psyche  It 
sounds  like  they  are  beating  up  on  our  fam- 
ily, and  I  get  angry. 

Now  I  hope  the  public  school  critics  will 
examine  their  own  biases.  How  many  are  mo- 
tivated, perhaps,  by  pretentions  of'class  su- 
periority or  by  racial  fears'  How  many  suffer 
from  that  social  petulance  that  is  really  a 
contempt  for  children,  including  their  own'' 
But  lets  stick  to  the  facts  The  evidence, 
as  opposed  to  someone's  rheumy  recollec- 
tions, supports  me  in  this  audacious  claim 
The  American  public  schools  are  doing  a 
better  Job  today,  better  than  ever  before 
in  our  national  history,  of  providing  univer- 
sal education  for  our  young  people,  white, 
black,  brown  or  whatever. 

The  facts,  for  example,  describe  an  educa- 
tional revolution  among  blacks.  In  1950.  only 
one  of  every  four  black  children  finished  high 
school  In  America,  Imagine:  only  one  of  four 
The  rest  dropped  out  and,  with  rare  excep- 
tions, assumed  the  menial  stations  the  so- 
ciety reserved  for  them — stoop  labor. 

Today,  three  out  of  four  black  children 
complete  high  school  Consider  the  social 
meaning  of  that  change:  In  30  years,  the 
public  schools  were  opened  to  a  huge  under- 
class of  young  people  Will  anyone  argue  that 
this  generation,  now  completing  high  school, 
is  behind  those  children  who,  a  generation 
ago,  quit  In  the  7th  or  8th  grade?  I  would  like 
to  see  the  evidence  for  that 

The  District  of  Columbia  schools,  notwith- 
standing their  lousy  reputation,  participated 
in  this  great  leap  forward — more  black  kids 
in  DC  are  finishing  high  school,  many  more 
are  going  to  college.  Just  from  1972  to  1977. 
for  instance,  the  DC,  school  system  Increased 
its  high  school  graduates  by  9  percent — 
while  DC  high  school  enrollment  was  lev- 
eling off. 

Older  black  leaders  remember  fondly  the 
academic  excellence  of  the  older  Dunbar  High 
School,  and  they  bemoan  the  present  inade- 
quacies of  DC  graduates  They  are  Inclined 
to  forget  that  old  Dunbar  was  possible  only 
because  most  black  children  did  not  finish 
high  school,  much  less  study  Greek  and 
Latin,  a  generation  ago 

The  equation  Is  fairly  simple,  and  it  ap- 
plies to  public  school  across  America:  It's 
a  lot  easier  to  provide  excellent  education 
if  you  are  only  going  to  educate  relatively 
few  children,  particularly  If  they  are  students 
who  already  do  well.  If  the  schools  try  to 
educate  all  children,  the  Job  becomes  far 
more  difficult.  In  the  last  generation,  the 
public  schools  have  tried  to  do  this.  They  are 
a  long  way  from  what  anyone  would  describe 
as  a  rousing  success — but  they  are  also  far 
ahead  of  where  they  used  to  be 

This  educational  upheaval  affected  white 
children,  too.  In  1950,  only  68  percent  of 
white  children  completed  high  school  Does 
that  shock  you?  It  shouldn't  Poor  whites  In 
America    have    always    outnumbered    poor 
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blacks.  Today,  about  85  percent  of  white 
children  graduate  from  high  school  Are  they 
not  better  educated  than  their  fathers  and 
mothers  who  quit  school  in  adolescence, 
many  of  them  going,  like  poor  blacks,  to  the 
bottom  rung  on  the  economic  ladder?  Show 
me  the  study  proving  that 

Anyone  looking  at  such  statistics  will  see, 
of  course,  that  young  blacks  did  not  com- 
pletely close  the  educational  gap  with  whites. 
But  their  progress  Is  clearly  more  dramatic 
than  that  remaining  gap.  It  translated,  with 
the  aid  of  the  civil  rights  movement  and  fed- 
eral money.  Into  an  even  more  remarkable 
change  In  higher  education — a  crude  parity. 
not  perfect  but  certainly  a  watershed  of  deep 
social  significance  Black  enrollment  is  now 
about  13  percent  of  the  college-age  popula- 
tion— roughly  equivalent  to  the  black  share 
of  the  overall  population.  Yes.  a  good  num- 
ber of  these  black  students  are  In  two-year 
community  colleges,  but  that  Is  a  level  most 
blacks  never  had  a  prayer  of  reaching  a  gen- 
eration ago. 

Again,  It  helps  to  remember  what  the  past 
was  really  like — not  how  some  people  like  to 
remember  It.  In  1960.  there  were  435  blacks 
In  white  colleges  In  the  South  Today  there 
are  well  over  100.000.  That  represents  real 
social  change,  which  begs  the  same  question; 
Are  these  children  not  better  educated  than 
the  earlier  generation:" 

At  this  point,  the  crltlcls  may  say.  "Yes. 
but  .  .  ."  The  "buf  leads  to  the  muddled 
question  of  quality — how  much  are  these 
children  really  learning?  Aren't  some  high 
schools  ■•graduating"  illiterates,  kids  who 
can't  read  or  write  much?  Yes.  some  high 
school  "graduates  '  are  illiterate.  Yes.  that  is 
a  scandal,  one  that  ought  to  provoke  outrage 
and  reform. 

But  concentrating  on  this  disturbing  real- 
ity, as  If  It  were  "typical."  is  profoundly  mis- 
leading. In  general,  notwithstanding  what 
you  think  you  read  in  the  newspapers,  the 
quality  of  student  performance  is  as  good  or 
better  today — repeat,  as  good  or  better — than 
It  was  a  generation  ago.  Todays  children,  on 
the  average,  do  as  well  or  better  on  achieve- 
ment tests  than  their  parents  did— if  their 
parents  were  In  school  at  all. 

A  serious  performance  gap  remains,  of 
course,  between  black  and  white,  between 
rich  and  poor,  though  the  racial  differences 
are  narrowing  In  basic  skills  In  any  case.  If 
you  think  about  It.  there  will  always  be 
•gaps"  on  achievement  scores  between  dif- 
ferent students — unless  you  can  imagine  an 
America  In  which  all  children  are  born  with 
precisely  the  same  brain  cells  or  talents  or 
grow  up  In  Identical  environments 

Arthur  E.  Wise  of  the  Rand  Corporation  Is 
one  of  a  number  of  scholars  who  have  stud- 
led  the  array  of  test  results  and  concluded 
that  the  news  chiefly  is  good,  not  bad.  Since 
the  Rand  Corporation  is  not  exactly  a 
bleeding-heart  think  tank,  inclined  to  wish- 
ful thinking  as  I  am.  Wise's  conclusion  Is 
available : 

"The  loss  of  confidence  is  not  the  result 
of  a  decline  In  quality;  It  is  the  result  of  a 
re-emerglng  conservatism  which  wants  to  see 
the  world  as  worse  than  It  used  to  be  " 

One  of  Wise's  favorites  is  a  statewide  sam- 
pling In  Indiana  that  matched  10th  graders 
of  1976  against  10th  graders  of  1944  and 
found  the  modern  group  to  be  superior — 
though  the  '78  class  obviously  Included  many 
of  those  children,  white  and  black  who  never 
reached  the  lOth  grade  in  1944 

This  demographic  change  in  the  public 
schools — taking  more  children  and  taking 
them  further — was  also  the  real  reason  for 
most  of  another  celebrated  decline,  the  drop. 
until  last  year.  In  scores  on  the  Scholastic 
Aptitude  Test  The  SATs  used  to  be  taken 
by  an  elite,  a  relative  handful  from  the  better 
schools,  the  better  families.  But  then,  thanks 
to  egalitarian  reforms  In  education  a  much 
broader  cross-section  began  taking  the  tests. 
more  racial  minorities,  more  women,  more 
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white  males  from  poorer  families.  This  pulls 
the  national  "average"  down  on  that  test 
I  which  measures  aptitude,  not  achievement) , 
just  as  the  DC.  schools  lost  ground  on  tests 
as  more  affluent  whites  were  replaced  in  the 
averages  by  poorer  blacks.  But  this  certainly 
doesn't  mean  black  children  are  doing  worse 
than  before. 

Nevertheless,  the  new  "conservatism"  has 
produced  the  current  "back  to  basics"  hyste- 
ria, a  trend  which  Is  likely  to  hurt  more  chil- 
dren than  It  helps.  The  "back  to  basics" 
formula  will  make  school  more  boring  than 
It  already  Is,  more  geared  to  the  safest  and 
lowest  common  denominator.  Dlck-and-Jane 
rote  drills.  Everybody,  by  God,  is  for  reading, 
writing  and  arithmetic,  so  let's  cram  It  Into 
their  hard  little  skulls.  Most  children  will 
hate  it  So  will  most  teachers  But  public 
anger  must  be  served,  however  misguided. 
A  few  years  hence,  the  schools  no  doubt  will 
produce  the  "back  to  basics"  test  scores  to 
show  they  have  solved  some  problem. 

Meanwhile,  tests  already  show  that  chil- 
dren have  been  Improving  on  basics,  reading, 
writing  and  math,  white  children  and  black. 
North  and  South  The  National  Assessment 
reports  find  the  most  striking  gains  among 
9-year-old  black  kids.  This  is  significant 
because  that's  where  the  feds  have  spent 
most  of  the  money — on  helping  younger 
children  from  poor  families  In  the  early 
years  of  schooling. 

Indeed,  the  most  serious  problems  reflected 
in  the  national  testing  Is  the  opposite  of  rote 
skills;  Students  finishing  high  school  show 
a  declining  ability  to  grasp  complex  Ideas,  to 
draw  abstract  Inferences  from  diverse  Infor- 
mation. When  you  think  about  the  complex- 
ity and  change  In  their  futures,  that's  a 
scary  educational  problem.  But.  unfortu- 
nately, the  critics  are  stampeding  the  schools 
in  the  other  direction. 

Who  should  be  blamed  for  this  wrong- 
headedness?  I  would  start  with  the  school 
people,  who  are  notoriously  inept  at  defend- 
ing themselves  They  turn  and  run  before 
every  gust  of  public  discontent  They  con- 
ceal better  than  they  explain. 

Or  you  can  blame  the  newspapers  I  do 
And  I  plead  guilty  myself  to  participating  in 
that  strange  value  system  that  finds  failure 
more  Interesting  or  important  than  success. 

But  the  problem  with  newspapers  is  not 
really  good  news  versus  bad  news.  News- 
papers, by  their  nature,  are  constitutionally 
opposed  to  history.  They  are  quite  good  at 
taking  snapshots  of  today  or  yesterday,  but 
they  are  incapable  of  looking  backward  and 
asking  how  the  snapshot  fits  Into  a  con- 
tinuum of  events,  the  complicated  story  of 
people  changing  over  time  Today's  outrage 
looks  more  outrageous  If  you  have  forgotten 
yesterday's. 

In  any  case,  as  Wise  noted,  there  is  an 
audience  out  there  that  wants  to  hear  this 
message  of  failure  (Interestingly,  though, 
public  opinion  surveys  Indicate  that  citizens 
with  children  in  the  public  schools— with 
their  own  channel  of  Information  independ- 
ent of  the  news  media — have  a  much  higher 
opinion  of  the  schools  than  do  others  > 

The  belief  In  decline  Is  really  a  public 
value  statement,  one  that  often  implies  that 
black  children  or  poor  children  cannot  Im- 
prove themselves  If  education  makes  no  dif- 
ference, why  bother?  The  children,  of  course, 
hear  the  same  message. 

Does  that  mav^e  the  gloomy  Vernon  Jordans 
Into  an  unwitting  spokesmen  for  conserva- 
tism' I  think  it  does  It  makes  someone  like 
the  Rev  Jesse  Jackson,  corny  as  he  sounds,  a 
revolutionary,  because  Jackson's  message  to 
young  blacks  challenges  the  "Illusion  of  In- 
evitability." as  one  social  philosopher  calls  It 
The  illusion  of  Inevitability  is  a  principal 
barrier  to  social  Injustice  because  It  con- 
vinced the  downtrodden,  no  matter  how  deep 
their  pain,  that  nothing  will  Improve  their 
low  status. 

The   continuing  rage  of  black  leaders.   I 
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bsUeve,  Is  aimed  at  the  wrong  target.  In  gen- 
eral. It  was  not  the  schools  that  failed  the 
list  generation  of  black  children.  It  was  the 
rest  of  society  that  disappointed  the  newly 
educated,  that  failed  to  provide  the  Jobs  and 
income  that  were  promised  when  those  young 
people  were  urged  to  stay  in  school  0 


U.S.  ARMY'S  DEFENSE  POSTURE  AND 
THE  FISCAL  YEAR   1980  BUDGET 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, recently  I  had  the  opportunity  to  meet 
directly  with  the  Secretary  of  the  Army, 
the  Honorable  Clifford  Alexander,  on  a 
variety  of  issues  of  great  concern  to  the 
constituents  of  the  Fifth  District  of 
Tennessee.  The  Secretary  indicated  to 
me  at  that  time  that  the  United  States 
was  faced  with  critical  shortages  of  basic 
operation  and  maintanence  items  in  the 
defense  budget,  including  adequate 
stockpiling:  ammunnitions;  food;  and 
trucks  in  the  European  theater  of 
operations. 

Mr.  Speaker,  although  the  Army  and 
Marine  Cor^s'  ground  forces  policies  and 
programs  for  fiscal  year  1980  are  a  vir- 
tual straight  line  continuation  from 
those  of  fiscal  year  1979,  and  earlier 
years,  there  are  important  unresolved 
questions  which  have  been  raised  by  ob- 
servers. These  include  the  amount  re- 
quested for  operation  and  maintenance 
for  the  Army  is  less  than  would  be  re- 
quired to  compensate  for  inflation  for 
fiscal  year  1979  to  1980.  This  raises  the 
issues  of  whether  the  administration  is 
imderfunding  the  operation  of  mainte- 
nance accounts  of  the  Army,  vital  for 
maintaining  ongoing  readiness  in  terms 
of  fuel  and  spare  parts.  Can  the  efficien- 
cies which  the  administration  proposes 
in  the  operation  and  maintenance  part 
of  the  budget  affect  the  operations  of 
our  armed  forces?  Is  the  major  increase 
in  pre-positioned  ground  force  equipment 
in  Europe  resulting  in  dangerously  low 
active  and  reserve  stocks  in  the  continen- 
tal United  States?  What  is  the  ability  of 
U.S.  base  forces  to  respond  to  non-Euro- 
pean contingencies?  What  is  the  vul- 
nerability of  pre-positioned  military 
equipment  in  Europe  to  a  preempted 
Soviet  bombardment  and  does  this  vul- 
nerability call  to  question  the  placing  of 
additional  equipment  in  those  stockpiles? 
It  has  come  to  my  attention,  Mr. 
Speaker,  in  a  hearing  before  the  Subcom- 
mittee on  Manpower  and  Personnel,  of 
the  Senate  Committee  on  Armed  Serv- 
ices, last  year,  June  20,  1978,  in  testimony 
prepared  by  my  fellow  colleague,  Robin 
Be.^rd,  Republican  of  Tennessee,  entitled 
•An  Analysis  and  Evaluation  of  the 
United  States  Army,  April  1978."  In  this 
study,  many  platoon  leaders  and  com- 
pany commanders  in  the  European 
theater  complained  about  shortages  of 
equipment.  "The  parts  system  for  vehi- 
cles." thev  indicated  is  an  aberration.  We 
are  consistently  short  on  parts  for  our 
tracks,  trucks,  and  other  vehicles.  We 
need  more  training  days,  our  morale  and 
effectiveness  improve  with  training.  We 
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need  more  ammunition.  In  some  cases, 
we  have  only  fired  weapons  once  in  the 
past  year.  Junior  officers  felt  that  much 
more  could  be  done  to  strengthen  readi- 
ness. Improvements  would  include  pro- 
viding a  full  supply  line  for  spare  parts, 
increase  training  days  and  increase  am- 
munition and  supplies.  In  some  cases  the 
junior  officers  state  that  the  equipment 
is  antiquated  and  needs  to  be  replaced. 
I  feel,  Mr.  Speaker,  that  in  fiscal  year 
1980,  unless  Congress  overrides  the  ad- 
ministration s  request,  the  dangerous 
trend  of  cutting  the  Army's  request  for 
ammunition,  procurement,  trucks,  and 
food  will  be  continued.  Plans  to  build  up 
ammunition  reserves  in  Europe  and  to 
generally  improve  the  Army's  ammuni- 
tion posture  would  not  be  helped  by  the 
S316.8  million  cut  in  the  Army's  request 
for  fiscal  1980.  Tlie  administration  has 
also  cut  S36.5  million  from  funds  re- 
quested to  improve  the  readiness  of  the 
standby  ammunition  production  base, 
and  S14  million  intended  to  improve  am- 
munition .storage  facilities.  The  succes- 
sive cuts  over  the  last  several  years  have 
put  the  Army  in  a  position  of  real  peril 
in  terms  of  its  ability  to  support  an 
emergency  which  might  last  more  than 
a  few  weeks.  Mr.  Speaker,  we  could  end 
up  with  a  shadow  rather  than  the  sub- 
stance of  a  full  defense  capability  unless 
we  fund  and  pay  more  attention  to 
training,  material,  readiness,  adequate 
stocks  of  combat,  consumables,  and 
movability.  It  has  been  reported  in  the 
defense  community  that  we  seem  to  "shy 
away  from  combat  readiness,  high  alerts, 
and  rapid  responses.  These  are  taken  for 
granted  in  the  strategic  forces  where  the 
stakes  are  highest,  but  nuclear  warfare, 
thus  far.  remains  a  deadly  abstraction 
while  nonnuclear  conventional  combat  is 
sadlv  an  almost  daily  fact  of  life." 

I  have  had  the  opportunity  to  review 
a  report  of  the  special  Subcommittee  on 
NATO  Standardization,  of  the  House 
Commitee  on  Armed  Services,  chaired  by 
the  Honorable  Dan  Daniel,  which  indi- 
cated that  witness  after  witness  testified 
before  the  subcommittee  about  the  re- 
lentless growth  of  the  Warsaw  Pact  and 
Soviet  military  budgets.  He  indicated  that 
this  prolonged  buildup  has  not  been  par- 
alleled by  an  adequate  response  from  the 
NATO  allies.  After  reviewing  the  public 
statements  about  the  commitment  to 
NATO,  the  report  indicated  that  the  sim- 
ple fact  remains  that  the  U.S.  defense 
budget  presently  planned  for  fiscal  year 
1978  to  1981  will  be  at  least  $32.5  billion 
less  than  the  previous  administration  had 
programed  2  years  ago  for  the  same  pe- 
riod. In  addition,  the  major  readiness 
deficiency  of  the  NATO  alliance  is, 
according  to  the  report,  that  it  does  not 
have  enough  military  resources  to  pro- 
vide a  creditable  conventional  defense, 

Mr.  Speaker,  I  was  appalled  to  read 
in  the  Secretary  of  Defense's  annual  re- 
port for  fiscal  year  1980  to  the  Congress 
that  there  are  currently  large  shortages 
in  our  war  reserve  stocks  of  the  modern 
more  efficient  air  and  ground  ammuni- 
tions. Secondary  item  war  reserves  are 
those  combat  essential  consumables 
needed  to  repair,  maintain,  and  support 
defense  weapon  systems  and  forces  rang- 
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ing  from  aircraft  radar  to  GI  combat 
boots.  Secondary  item  war  reserves  are 
a  relatively  small  part  of  the  budget,  how- 
ever, shortages  can  severely  degrade  our 
combat  capability  so  that  a  short  fall  in 
the  war  reserve  inventory  is  as  important 
in  major  equipment  ammunitions.  The 
fiscal  year  1980  budget  includes  a  $172 
million  reduction  in  the  secondary  item 
war  reserves. 

I  intend  to  support  efforts  during  the 
Department  of  Defense  appropriations' 
legislation  for  fiscal  year  1980.  which 
would  essentially  seek  to  build  up  our 
operations  and  maintenance  part  of  the 
defense  budget  to  provide  for  an  ade- 
quate war  reserve  capability,  based  on 
war  plans  and  deployment  schedule  in 
the  European  and  other  theaters  of  oper- 
ation so  as  to  provide  our  Armed  Forces 
with  the  needed  ammunitions,  trucks, 
food,  and  other  combat  equipment  to 
meet  the  growing  Soviet  threat.  As  a 
result  of  the  lessons  of  the  1973  Middle 
East  war.  in  which  our  stockpiles  were 
dangerously  reduced.  I  feel  it  is  encum- 
bent on  the  Congress  to  review  the  de- 
fense fiscal  year  1980  budget  as  it  is  re- 
ported out  of  the  House  Armed  Services 
Committee.  House  Appropriation  Defense 
Subcommittee,  and  to  the  floor  for  final 
consideration  and  action. 

At  this  time  I  wish  to  commend  the 
members  of  the  House  Appropriations 
and  Armed  Services  Committee,  as  well 
as  the  President  and  the  Secretary  of 
E>efense  in  preparing  what  I  know  is  a 
difficult  and  important  decision  relating 
to  the  amount  of  moneys  needed  to  main- 
tain adequate  national  defense  structure. 
However,  it  is  time  to  reconsider  where 
we  are  headed  and  whether  we  have  the 
means,  and  the  willpower,  to  provide  our 
young  men  and  women  in  uniform  with 
the  necessary  equipment  to  defend  our 
allies,  and  our  vital  national  interests.* 


CONTINUING  CRISIS  IN  FOSTER 
CARE 


A  TRIBUTE  TO  ROBERT  OLIPHANT 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
Odessa,  Mo.,  Chamber  of  Commerce  is 
honoring  one  of  its  area's  citizens  for 
meritorious  service  this  week.  He  is  Rob- 
ert Oliphant,  president  of  the  Bank  of 
Odessa. 

Mr.  Speaker,  this  is  certainly  a  most 
well  deserved  honor,  as  Mr.  Oliphant  has 
been  an  outstanding  civic  and  business 
leader  in  western  Missouri  for  many 
years.  His  wisdom  and  judgment  have 
not  only  built  a  strong  bank,  but  have 
advanced  the  agricultural  and  economic 
growth  in  Lafayette  County  and  western 
Missouri  substantially.  To  so  many  peo- 
ple, he  has  been  a  friend  and  an  adviser. 
His  optimism  in  the  American  way  of 
life  has  proven  to  be  well  justified  by  the 
growth  and  development  in  the  entire 
Odessa  area. 

I  join  with  his  many  friends  and  neigh- 
bors in  congratulating  him  on  this  spe- 
cial occasion.* 


HON.  GEORGE  MILLER 

OF    CALITORNIA 
IN  THE  HOUSE  OF  REPRESENTATIViS 

Monday.  June  4.  1979 

•  Mr.  MILLER  of  California  Mr  Speak- 
er, a  number  of  experts  from  throughout 
the  United  States  met  yesterday  in  the 
Washington  To'sni  Meeting  on  Foster 
Care.  A  major  focus  of  this  meetinp  was 
H.R.  3434.  the  Social  Services  and  Child 
Welfare  Amendments,  which  will  soon 
come  before  the  House.  This  legislation 
contains  the  most  significant  reforms 
of  the  Federal  laws  on  foster  care  and 
adoption  ever  proposed,  and  has  drawni 
overwhelming  support  from  a  long  list 
of  organizations  concerned  with  the  wel- 
fare of  our  children  and  the  strength  of 
the  American  family. 

Organizations  supporting  H.R.  3434 
include:  the  American  Federation  of 
State,  County  and  Municipal  Employees, 
American  Home  Economics  Association: 
Association  of  Junior  Leagues  ion  title 
II) ;  Child  and  Family  Justice  Project, 
National  Council  of  Churches  of  Christ 
in  the  USA:  Children's  Defense  Fund: 
D.C.  Office  of  the  County  of  Los  Angeles: 
Family  Service  Association  of  America: 
National  Association  for  Retarded  Citi- 
zens: National  Association  of  Counties: 
National  Conference  of  Catholic  Chari- 
ties: National  Council  of  Jewish  Women: 
National  Governors'  Association:  and 
Women's  Division,  Board  of  Global  Min- 
istries. United  Methodist  Church. 

Participants  in  yesterday's  meeting 
included  several  major  supporters  of  this 
important  legislation.  I  would  like  to 
share  with  my  colleagues  the  remarks  of 
two  speakers,  the  honorary  chairperson 
of  the  'Virginia  Committee  on  the  Inter- 
national Year  of  the  Child.  Elizabeth 
Taylor  Warner,  and  the  chairman  of  the 
National  Children's  Cause.  David  Evans, 
who  is  also  the  former  president  of  the 
National  Association  of  Foster  Parents. 

I  The  remarks  follow : ) 

Opening  Remarks — Elizabeth  Taylos 
Warner 

I  want  to  welcome  all  of  you  to  the  Wash- 
ington "Town  Meeting  on  Foster  Care." 

The  town  meeting  is  a  time-honored  tra- 
dition In  the  history  of  this  country — a  time 
to  come  together  and  search  for  solutions 
to  shared  problems. 

Today's  meeting  Is  an  appropriate  setting 
for  us  to  make  sure  that  the  diverse  needs 
of  children  are  met.  This  year  we  are  cele- 
brating the  International  "Vear  of  the  Child, 
a  year  that  brings  us  together  In  a  national 
children's  cause.  This  year  we  must  look  at 
the  needs,  and  the  rights,  of  a  special  group 
of  children — our  nation's  five  hundred 
thousand  foster  children. 

Far  too  many  foster  children  stay  In  fos- 
ter care  for  long.  Indeterminate  periods  of 
time  because  the  present  system  docs  not 
emphasize  helping  the  child's  natural  fam- 
ily. 

Far  too  many  are  locked  Into  foster  care. 
An  estimated  one  to  two  hundred  thousand 
children  with  special  health  and  emotional 
needs  are  difficult  to  place  because  enough 
foster  homes  are  not  available.  These  chil- 
dren could  be  freed  for  adoption,  if  we  take 
special  steps  on  their  behalf. 

Far  too  often  foster  parents  face  awesome 
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responslblUtles  as  they  work  to  meet  the 
needs  of  roster  children,  armed  with  meaner 
reaourcefi. 

These  children  are  truly  a  voiceless,  vote- 
less minority,  who  must  depend  upon  adults 
for  care  and  support.  As  Virginia's  chairper- 
son Tor  the  International  Year  of  the  Child. 
I  urge  you  to  speak  In  their  behalf,  to  act  ir. 
their  Interest,  and  to  take  their  cause  to 
the  nation's  leaders. 

ExczxPTS  OF  Statement  or  David  Evans 

In  the  first  session  of  the  95th  Congress 
Representative  George  Miller  (D-Callfornlai 
Introduced  the  foster  care  and  adoption  re- 
rorm  provisions  to  H.R.  7200.  the  Public  As- 
sistance Amendments  of  1977— the  first 
major  piece  of  comprehensive  legislation  on 
foster  care  and  adoption  to  be  considered  by 
the  Congress  in  this  decade  The  96th  Con- 
gress now  has  before  it  H.R.  3434.  the  Social 
Services  and  Child  Welfare  Amendments  oi 
1979,  which  Is  directed  In  part  at  the  foster 
care  system. 

In  1977.  President  Carter  called  upon  the 
National  Foster  Parent  Association  to  shape 
national  policies  for  foster  children  that 
strengthen  and  support  family  life.  In  re- 
sponse to  the  President  s  call,  the  National 
Poster  Parent  Association  convened  the  first 
National  Congress  on  Foster  Family  Care  in 
Houston,  Texas  on  April  26,  1978  to  examine 
the  Impact  of  public  policies  on  foster  family 
care  aind  child  welfare  services.  The  National 
Congress  of  Foster  Family  Care  established 
twelve  national  task  forces  to  weigh  a  variety 
of  Issues — the  impact  of  deinstitutionaliza- 
tion on  Foster  Family  Care,  the  Special  Needs 
and  Rights  of  Poster  Children.  Standards  of 
Poster  Care  Services,  and  the  Education  and 
Training  of  Foster  Parents. 

Throughout  1978,  'National  Town  Meet- 
ings on  Poster  Care"  were  held  to  take  the 
President's  call  to  the  people  most  directly 
Involved  In  providing  day-to-day  foster  care 
services  to  the  nation's  500,000  foster  chil- 
dren— the  nation's  foster  parents  and  case 
workers.  We  are  gathered  here  today  to  brine 
their  concerns  to  the  President  and  the  96th 
Congress. 

I  want  to  discuss  with  you  three  major 
concerns  of  the  NFPA  National  Congress  on 
Poster  Family  Care — 

1.  the  lack  of  a  national  commitment  to 
children. 

2.  the  unmet  needs  of  foster  children. 

3.  the  lack  of  a  comprehensive  national 
policy  for  children  and  their  families. 

Our    first    concern    is    the    lack    of    a   real 
national  commitment  to  children.  It  is  per- 
haps one  of  the  enduring  myths  of  our  Amer- 
ican society  that  we  are  a  chUd-orlented  so- 
ciety. Our  children  are  often  referred  to  as 
the  foundation  of  tomorrow.   Yet.   the  fact 
remains  that  America,  the  richest  and  most 
advanced  nation  in  the  world,  has  no  na- 
tional policy  or  any  real  commitment  to  her 
children.  Indeed,  at  the  core  of  the  present 
debate  and  problems  of  our  foster  care  sys- 
tem is  the  absence  of  a  comprehensive  na- 
tional policy  for  children  and  their  families 
Par  too  often   our   policies   toward   children 
have  been  a  conflicting   patchwork  of  pro- 
grams and  broken  promises  and  all  too  fre- 
quently,  child   welfare   programs   have   been 
given  low  priority  at  the  state  and  national 
levels.  The  problem  in  part  rests  with  an  In- 
different American  public  that  has  often  been 
ignorant  of  the  needs  of  children.  And  if  the 
American  people  have  been   Indifferent,  our 
public  officials  have  also  been  indifferent  to 
the   needs   of  children    Far   too  often   there 
have  been  too  few  advocates  for  children  at 
the  Natlorsal  level   It  has  been  estimated  that 
in   the   96th    Congress   only   ten   of   the    100 
members  of  the  Senate  and   112  of  the  435 
members  of  the  House  voted  consistently  in 
the  Interests  of  the  nation's  children.  Our 
efforts  with  the  95th  Congress  did  much  to 
focus  public  awareness  of  the  reeds  of  foster 
children,  HM  7200  was  passed  by  the  House 
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of  Representatives  by  a  vote  of  334-64.  But 
we  must  continue  to  forge  a  viable  commit- 
ment for  children  by  taking  our  concerns  to 
the  President   and  the  Congress. 

Our  second  concern  is  for  the  children  and 
the  present  state  of  foster  family  care.  Of 
the  1.8  million  children  receiving  social  serv- 
ices, over  half  a  million  are  in  foster  care- 
placement.  Of  those.  500,000 — 79  percent  are 
in  traditional  foster  homes,  14  percent  are  in 
institutions,  and  7  percent  are  fn  group 
homes  In  the  past  two  decades,  the  number 
of  children  entering  foster  care  has  doubled 
The  number  of  vulnerable  children — 
potential  foster  children  seem  to  be  Increas- 
ing, Certain  areas  of  the  country  have  ex- 
experlenced  disproportionately  large  in- 
creases In  the  number  of  children  entering 
foster  care.  From  1948  to  1964.  California— 
our  most  populous  state— had  a  staggering 
900  percent  Increase  in  Its  foster  care  popula- 
tion Indeed,  no  community  In  the  country 
Is  immune  from  the  pressures  that  bring 
children  into  foster  care. 

As  the  phenomenon  of  child  abuse  and 
neglect  has  grown  so  has  the  need  for  foster 
family  homes.  It  is  estimated  that  forty  to 
sixty  percent  of  the  children  in  foster  care 
are  there  because  of  parental  abuse  and 
neglect. 

We  have  very  real  concern  for  the  esti- 
mated 100,000  to  200,000  foster  children  with 
special  needs — minority  children,  physically 
handicapped  children,  mentally  disturbed 
children — who  might  be  legally  freed  for 
adoption  but  are  locked  into  foster  care — a 
virtual  army  of  "Umbo  children"  that  society 
by  its  neglect  has  created. 

We  have  a  real  concern  for  the  changing 
nature  of  foster  family  care.  Traditionally, 
foster  care  meant  temporary  care  of  sepa- 
rated children  by  substitute  families  in  the 
community.  Today,  foster  children  often  re- 
main in  care  for  long  Indeterminate,  un- 
planned periods.  Fifty  percent  stay  In  foster 
care  two  or  more  years:  twenty-six  percent 
have  been  In  foster  care  more  than  five  years; 
and  twelve  percent  remain  more  than  ten 
years  .  .  . 

Our  third  concern  Is  for  the  lack  of  a  com- 
prehensive national  policy  for  children  and 
their  families. 

Secretary  of  Health.  Education  and  Wel- 
fare, Joseph  Callfano  has  said,  "If  we  are  to 
fashion  a  humane  and  meaningful  family 
policy  for  America,  then  we  must  begin  with 
the  foster  care  system." 

The  National  Congress  on  Foster  Family 
Care  could  not  agree  more  But.  If  we  are  to 
shape  federal  policies  for  children  and  their 
families  we  must  begin  by  making  a  balanced 
and  reasonable  reassessment  of  the  proper 
place  of  foster  care  In  the  continuum  of  child 
care. 

First,  our  efforts  and  public  policies  must 
be  directed  at  keeping  natural  families  in 
tact  by  providing  a  range  of  community  serv- 
ices to  prevent  drift  Into  long  term,  un- 
planned foster  care. 

Secondly,  we  must  direct  our  efforts  at  the 
substitute  family — the  American  foster  fam- 
ily. If  we  are  to  restructure  young  lives  and 
reunite  families  we  must  have  viable  substi- 
tute families  who  are  in  turn  adequately  sup- 
ported and  assisted  In  their  efforts.  There  can 
be  little  substantive  change  in  foster 
care  without  focusin?  oi'r  efforts  on  the  fos- 
ter family  within  the  community 

Thirdly,  we  must  direct  our  energies  and 
efforts  at  the  children  with  special  needs,  the 
thousands  of  limbo  children— who  may  not 
be  freed  from  the  uncertainties  and  imier- 
manence  of  foster  care  unless  special  steps 
are  taken. 

In  the  final  analysis,  we  must  make  our 
political  system  work  for  children  Children 
are  among  the  most  powerless  members  of 
society,  and  society  must  act  In  their  inter- 
ests to  bring  about  change. 

Alexander  Chase  has  said,  "There  are  few 
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successful  adults  who  were  not  first  success- 
ful children".  We  will  continue  to  do  our 
part  in  making  the  500.000  children  of  foster 
care  successful  children.  We  ask  the  President 
and  the  Congress  of  the  United  States  to 
Join  in  this  effort  in  this  the  International 
Year  of  the  Child.* 


RELIEF  FROM  THE  ERISA  AGGRE- 
GATION RULES 


HON.  DAN  ROSTENKOWSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  4,  1979 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today.  I  am  introducing  a  bill  which 
would  amend  .section  402  of  the  Internal 
Revenue  Code  of  1954,  dealing  with  the 
tax  treatment  of  certain  distributions 
from  pension  plans. 

In  some  cases,  an  employee  receives  a 
lump-sum  distribution  from  a  tax-qual- 
ified pension  plan  at  a  time  when  funds 
are  not  needed  for  retirement.  Although 
the  tax  law  provides  special  income  aver- 
aging and  capital  gains  treatment  for 
these  distributions  if  tax  is  paid  when 
the  distribution  is  received,  many  work- 
ers prefer  to  postpone  payment  of  tax 
on  a  lump-sum  distribution  by  trans- 
ferring it  to  an  individual  retirement 
account  in  a  tax  free  rollover. 

A  tax-free  rollover  is  available  under 
existing  law  only  for  a  lump-sum  distri- 
bution of  a  worker's  entire  benefit  un- 
der a  plan.  In  applying  the  test  for  a 
lump-sum  distribtuion,  existing  law  re- 
quires that  all  pension  plans  of  a  par- 
ticular employer  are  treated  as  a  single 
plan,  so  that  a  total  distribution  to  a 
worker  from  one  pension  plan  is  not  a 
lump-sum  distribution  unless  the  work- 
er receives  a  total  distribution  of  his 
benefits  under  every  other  pension  plan 
of  the  same  employer. 

Some  employers  maintain  two  differ- 
ent kinds  of  pension  plans  for  the  same 
employees  because  each  plan  may  serve 
a  different  purpose.  For  example,  Ameri- 
can Airlines  provides  a  defined  benefit 
pension  plan,  from  which  retirees  usually 
take  monthly  annuities,  and  a  money 
purchase  pension  plan  from  which  many 
workers  would  take  a  lump-sum  distri- 
bution if  they  could  engage  in  a  tax- 
free  rollover.  In  this  situation,  which  is 
not  unique  to  American  Airlines,  a  work- 
er cannot  have  a  tax-free  rollover  of  a 
distribution  from  the  money  purchase 
pension  plan  without  also  taking  a  total 
distribution  from  the  defined  benefit 
plan. 

The  bill  I  am  introducing  today  would 
provide  relief  to  workers  who  are  covered 
by  a  defined  benefit  plan  and  a  money 
purchase  plan  of  the  same  employer.  The 
bill  permits  a  tax-free  rollover  of  a  total 
distribution  from  a  money  purchase  pen- 
sion plan  without  requiring  a  total  dis- 
tribution from  a  defined  benefit  plan  of 
the  same  employer.  Under  the  bill,  if  a 
total  distribution  from  a  money  pur- 
chase plan  is  rolled  over,  a  later  distri- 
bution from  the  defined  benefit  plan 
could  also  be  rolled  over  but  would  not 
qualify  for  the  special  income  averaging 
rules  or  capital  gain  treatment. 
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I  believe  this  legislation  is  noncontro- 
versial  in  nature  and  hope  that  it  can  be 
considered  in  an  expedient  manner,* 


THIRD  ANNUAL  LOWER  EAST  SIDE 
JEWISH  SPRING  FESTIVAL 


HON.  JOHN  M.  MURPHY 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  Jewish  Community  on 
the  lower  east  side  of  Manhattan  will 
host  on  June  10  the  third  annual  Lower 
East  Side  Jewish  Spring  Festival.  This 
year's  events  will  surpass  those  of  the 
past,  when  more  than  25  various  Jewish 
organizations  and  institutions  of  all  de- 
scriptions celebrate  their  heritage  and 
their  future  as  a  very  active  and  very 
special  part  of  the  ethnic  culture  of  New- 
York  City. 

This  is  the  third  annual  event,  which 
has  fast  become  a  city-wide  tradition. 
The  featured  activities  include  a  street 
fair  to  be  held  on  East  Broadway,  com- 
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plete  with  singers,  dancers  and  actors: 
there  will  be  exhibits  of  art  and  photog- 
i-aphy;  food  booths  and  craft  displays 
abound,  and  ea:h  of  the  organizations 
which  participate  will  have  their  own 
display  booths.  And  one  of  the  main  fea- 
tures of  the  day  will  be  the  walking  tours 
of  the  very  historic  lower  east  side  of 
New  York  City  which  will  be  conducted 
throughout  the  day. 

This  year,  the  recipient  of  the  "Lower 
East  Side  Citizen  of  the  Year"  award 
will  be  Charles  H.  Silver,  president  of 
Beth  Israel  Medical  Center,  to  be  pre- 
sented at  a  huge  gathering  which  will  in- 
clude Mayor  Ed  Koch,  Gov.  Hugh  Carey. 
City  Council  President  Carol  Bellamy, 
City  Comptroller  Harrison  Golden,  and 
many  other  distinguished  citizens  of 
New  York. 

It  has  been  my  honor  and  good  fortune 

for  many  years  to  represent  this  portion 
of  New  York  City,  and  I  am  proud  of  the 
multitude  of  accomplishment.s  thiit  thLs 
group  of  people  have  brought  to  the  city. 
The  theme  of  this  year's  festival  is 
"Jewish  Life  on  the  Lower  East  Side, 
Based  on  the  Present  and  the  Future." 
They  have  enjoyed  a  distinguished  past, 
and  they  are  certain  to  have  a  glorious 
future.* 

INDEXES  OF  GROWTH  IN  FEDERAL  REGUUTION,  1970-77 
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GOVERNMENT    REGULATIONS— EX- 
PENSIVE—GROWING 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4,  1979 

•  Mr.  COLLINS  of  Texas.  Mr   Speaker. 

inflation's  burden  on  Americans  points  to 
Government  regulations  as  an  important 
cause  Regulations  with  their  expense  of 
paperwork,  capital  equipment  and  more 
costly  processing  means  higher  costs  to 
the  consumer.  Regulations  are  hidden 
but  the  final  higher  price  paid  is  the  end 
result. 

An  excellent  factual  survey  on  "Bene- 
fit-Cost Analyses  of  Social  Regulation" 
has  been  edited  by  James  C.  Miller,  in 
and  Bruce  Yandle  and  published  by  the 
American  Enterprise  Institute. 

This  summary  chart  is  living  proof  of 
the  havoc  that  excessive  Federal  regula- 
tion is  bringing  in  higher  costs  to  the 
consumer.  From  1970  to  1977  the  number 
of  pages  in  the  Federal  Register  grew 
from  20,036  to  61,000  The  expenditures 
just  in  social  regulatory  agencies  grew 
from  S1.449  bilhon  to  $7,318  billion. 

The  chart  follows: 


Year 


In  millions  of  dollars 

Expendi-  Expend!- 

Number  of     Number  of         lures  of  tures  of 

major  "eco-            major  major  "eco-  major       Number  of 

nomic"        "social"          nomic"  "social"          pages  in 

regulatory      regulatory      regulatory  regulatory            Federal 

agencies        agencies        agencies  agencies          Register 


1970. 
1971. 
1972. 
1973. 
1974. 


8 

166.1 

1, 449. 3 

« 

196.8 

1. 882. 2 

8 

246.3 

2,247.5 

8 

198.7 

2.773.7 

9 

304.3 

3,  860. 1 

20, 036 
25,  447 
28. 924 
35, 592 
42. 422 


NATIONAL  FLAG  WEEK 


In  millions  of  dollars 


Year 


Expendi- 
Numberof     Number  of         lures  of 
major  "eco-  major  major  "eco- 

nomic"       "social"  nomic" 

regulatory      regulatory      regulatory 
agencies        agencies        agencies 


Expendi- 
tures of 

major  Number  of 

"social"  pages  in 

regulatory  Federal 

agencies  Register 


"5 10  17 

9" 10  17 

19" 10  17 

Percentage  increase  (1970- 

1977) 25  42 


427.6 
489.8 
917.1 

452. 0 


4,251.4 
5, 028. 3 
7. 318. 3 

405. 0 


60,221 

57, 072 
61,000 
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HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr,  MOORHEAD  of  California.  Mr. 
Speaker,  on  May  8,  President  Carter  de- 
clared the  week  of  June  10  National  Flag 
Week.  Made  possible  by  Public  Law  89- 
442,  National  Flag  Week  embraces  and 
elevates  June  14,  National  Flag  Day. 
This  special  time  reminds  us  of  the  im- 
pressive and  unparalleled  history  of 
America  and  the  grand  and  unprece- 
dented heritage  of  Americans. 

It  asks  us  to  reaffirm  our  patriotism; 
to  renew  our  dedication  to  those  prin- 
ciples of  liberty  and  equality  that  made 
America  great  among  nations.  It  asks 
too  that  we  recommit  ourselves  to  the 
preservation  of  the  dignity  and  respect 
of  man, 

I  would  also  like  to  take  this  moment 
to  remember  the  man  who  made  Na- 
tional Flag  Week  possible.  Public  Law 
89-442  was  authored  by  Congressman  H. 
Allen  Smith,  my  predecessor.  Mr,  Smith 
came  to  Washington,  D.C.,  in  1957  and 
•erved  with  able  distinction  for  16  years. 


He  was  recognized  as  a  man  with  an 
uncommon  mastery  of  legislative  rules 
and  procedures.  As  the  ranking  minority 
member  of  the  Rules  Committee,  he  was 
highly  respected  by  his  colleagues  and 
his  constituents,  regardless  of  pohtical 
party.  I  salute  National  Flag  Day  and 
former  Representative  H.  Allen  Smith 
on  this  13th  anniversary  of  National 
Flag  Week.* 


The  hearings  will  be  in  room  2141. 
Rayburn  House  Office  Building,  and  will 
commence  at  1:30  p.m.  and  9:30  a.m. 
respectively. 

Testimony  on  these  proposals  will  be 
received  from  Members  of  Congress  who 
wish  to  appear.  Those  Members  inter- 
ested in  doing  so  should  contact  the 
subcommittee  no  later  than  Thursday, 
June  7.» 


ANNOUNCEMENT  OF  CHANGED 
DATES  FOR  BALANCED  BUDGET 
HEARINGS 


TRIBUTE  TO  "TOOK"  GATHINGS 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 
IN  THE  HOUSE   OF  REPRESENTATIVES 

Monday.  June  4,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  the  public  hearings  of  the 
Subcommittee  on  MonopoUes  and  Com- 
mercial Law  of  the  Committee  on  the 
Judiciary  to  consider  proposed  constitu- 
tional amendments  to  require  a  balanced 
Federal  budget,  previously  announced 
for  June  8  and  June  15,  will  instead  be 
held  on  June  12  and  June  13. 


HON.  JON  CLIFTON  HINSON 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  4.  1979 

•  Mr.  HINSON.  Mr  Speaker,  it  was  with 
great  sadness  that  I  learned  of  the  death, 
on  May  2,  1979,  of  the  Honorable  Ezekiel 
Candler  "Took  "  Gathings. 

"Took"  Gathings  served  this  Nation, 
and  the  great  State  of  Arkansas,  as  a 
Member  of  Congress  from  1939  until 
1969.  I  was  privileged  to  get  to  know  him 
when  he  sponsored  me  as  a  Doorman  for 
the  House  from  March  1967  until  March 
1968.  I  admired  him  for  his  personal  in- 
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tegrlty  and  for  the  dedication  he  exhib- 
ited in  representing  the  people  of  the 
First  Congressional  District  of  Arkansas. 
a  post  so  ably  filled  now  by  our  colleague, 
the  Honorable  Bill  Alexander. 

I  learned  from  his  example  and  will 
revere  his  memory.  His  passing  is  a  great 
loss  to  his  family  and  to  the  State  of 
Arkansas.* 
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Allen  E.  Ertel.  Benjamin  A,  Oilman.  Je- 
rome A.  Ambro.  Jonathan  B.  Bingham.  John 
P.  Murtha,  Joseph  M.  Gaydos.  Baltasar  Cor- 
rada.  Qus  Yatron,  Claude  Pepper,  Joseph  P. 
Addabbo,  Charles  Wilson  (Texas).  Newt 
Gingrich.  Richardson  Prayer,  and  John  Jen- 
rette.A 
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FINANCIAL  REPORT  OF  THE  CON- 
GRESSIONAL TEXTILE  CAUCUS: 
QUARTERLY  STATEMENT  OF  EX- 
PENSES AND  FUND  BALANCE 


HON.  KENNETH  L.  HOLLAND 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  HOLLAND.  Mr.  Speaker,  the 
Steering  Committee  of  the  Congressional 
Textile  Caucus  has  approved  the  quar- 
terly financial  report  of  the  caucus  as 
of  March  31,  1979.  I  am  respectfully  sub- 
mitting herewith  the  financial  report  for 
insertion  into  the  Record.  Henceforth. 
the  Congressional  Textile  Caucus  will 
make  this  information  available  to  the 
full  House  of  Representatives  on  a  quar- 
terly basis.  The  report  is  as  follows: 

Congressional  Textile  Caucus 
financial  report  of  the  congressional  tex- 
TILE  caucus;    QUARTERLY    STATEMENT   OF   EX- 
PENSES AND  FUND  BALANCE 

State  of  expenses — March 

Salaries    - --  $6,000.00 

Travel 0 

Stationery 123.73 

Telephone 62.70 

Publications    307.00 

Equipment    0 

Miscellaneous 0 

Total    Expenses 6,493.43 

Fund  balance 
Total   revenues    (clerk    hire   and 
membership  dues)... $11,300.00 

Leas  expenses 

January   $        100 

February 0 

March -- 6.493.43 

Total  Caucus  Expenses 6.494  43 

Unexpended    Revenues $6,805.57 

Congressional  Textile  Caucus  Members 
Who  Have  Paid  Dues  As  of  March  13.  1979 
W.  O.  Hefner.  John  J.  Rhodes,  Fernand  J 
St  Germain,  Robert  A.  Roe.  Trent  Lott.  G.  V 
Montgomery,  Margaret  M  Heckler.  Ed  Jenk- 
ins, Charles  S.  Rose,  Tom  Bevlll,  Robert  S. 
Walker,  Dan  Daniel.  John  J  Duncan,  Lamar 
Oudger,  Frederick  W  Richmond.  James  C 
Cleveland.  Paul  Simon.  Sam  B  Hall.  Jr. 
Floyd  Spence.  BUI  Nichols.  Elwood  Hulls. 
Stephen  Neal,  J  William  Stanton.  Gary  A 
Lee,  James  G.  Martin.  J  Kenneth  Robinson. 
L.  H.  Fountain.  James  T.  Broyhlli.  E.  O 
Shuster,  Jack  Edwards.  Michael  Myers. 
Charles  Whitley.  Butler  Derrick.  Richard  C 
Shelby,  M.  Caldwell  Butler,  Robert  Duncm, 
Ronnie  P.  Fllppo,  Matthew  J  Rlnaldo,  Mari- 
lyn Lloyd  Bouquard.  Ken  Holland.  Billy  Lee 
Evans,  Carroll  A.  Campbell,  Jr..  William  L 
Dickinson,  Barbara  Mlkulskl.  Harold  C  Hol- 
lenbeck,  Norman  E.  D'Amours.  Ike  F  An- 
drews, Oeraldlne  A.  Ferraro,  Edward  J.  Pat- 
ten. 


TRIBUTES    TO    THE    LATE   tlONOR- 
.\BLE  ROGERS  C    B.  MORTON 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  BAUMAN.  Mr.  Speaker,  the  sense 
of  loss  felt  as  a  result  of  the  passing  of 
Rogers  C.  B.  Morton  has  been  quite  pro- 
found. Tributes  and  eulogies  for  this 
great  American  have  continued. 

His  friends  and  neighbors  in  Mary- 
land were  particularly  saddened  by 
Rog's  departure,  and  their  reactions 
have  been  touching  and  eloquent.  I  in- 
clude at  this  point  in  the  Record  recent 
comments  by  people  who  knew  him  well. 
The  sincerity  of  the  sentiments  shows 
once  again  just  how  great  a  man  Rog 
Morton  really  was. 

The  comments  follows: 

(From  the  Salisbury  (Md.)  Times, 

Apr.  20.  19791 

Admirers  On  Shore  Praise  Morton 

(By  Tom  Leonard) 

Eastern  Shoremen,  both  Democrat  and  Re- 
publican, today  expressed  their  sorrow  upon 
learning  of  the  death  of  former  Republican 
Congressman  and  Secretary  of  the  Interior 
Rogers  C   B.  Morton  of  Easton. 

Former  Gov.  J.  Millard  Tawes,  a  Democrat 
who  was  long  associated  with  Morton,  said 
that  their  association  was  on  the  "personal" 
as  well  as  political  level.  Tawes  called  Mor- 
ton a  "very  fine,  progressive  citizen  of  the 
Eastern  Shore."  saying  that  the  State  had 
lost  "a  fine  citizen  and  a  good  friend." 

Democrat  State  Sen  Joseph  J  Long  of 
Salisbury  expressed  "a  lot  of  admiration  for 
the  man."  Long  said  that  he  believed  Morton 
had  "helped  improve  the  stature  of  the 
Shore." 

Community  leader  Avery  W.  Hall  of  Salis- 
bury, a  Republican,  said  that  he  "didn't 
know  of  anything  (  he )  would  question  about 
Mortons  desire  to  do  good,"  "Morton."  he 
said,  was  not  only  big  In  size,  but  In  stature 
as  well." 

Blan  Harcum.  chairman  of  the  Wicomico 
County  Republican  State  Central  Commit- 
tee, said  that  he  was  "naturally  saddened 
by  Morton's  passing,"  The  local  party  leader 
said  that  Morton  "did  a  lot  for  his  patry 
as  well  as  the  country." 

The  retired  editor  of  the  Dally  Times, 
Richard  L.  Moore,  called  Morton  "one  of  the 
great  public  servants  of  his  time."  Moore 
said  that  Morton  s  Imposing  size  made  him 
"easily  recognizable," 

Republican  David  A,  Orler.  a  former  City 
and  County  Councilman,  was  the  campaign 
manager  for  Wicomico  County  when  Morton 
first  ran  for  Congress.  Calling  Morton  "a 
great  person  and  a  very  able  congressman." 
Grier  expressed  the  belief  that  Morton 
"would  have  gone  farther  in  national  gov- 
ernment," had  it  not  been  for  his  health 
problems, 

"A  true  friend  of  the  Eastern  Shore."  was 
Del  Lewis  R  Riley's  summation  of  Morton's 
political  contribution. 

Joan  Trultt,  Democratic  State  Central 
Committee  chairman  for  Wicomico  County, 


called  Morton's  death  "tragic."  "The  Demo- 
crats as  well  as  the  Republicans  have  lost  a 
great  individual."  she  said. 

Another  Democrat,  Mayor  Elmer  F,  Ruark. 
said  he  "admired  Mr,  Morton  very  much." 

Former  Democratic  State  Sen,  Mary  L 
Nock  expressed  her  admiration  for  "the  work 
he  did  In  the  First  District."  He  had  a  "keen 
interest  and  knowledge  of  the  people  of  our 
area.  "  she  said 

Wicomico  County  Council  President  Victor 
H,  Laws,  a  Democrat,  said  Morton  was  "a 
credit  to  the  Shore,  and  his  party." 

Republican  D.  Ernest  Matthews,  a  local 
political  and  poultry  industry  leader  said 
that  It  was  "hard  to  say  anything  too  good 
about  Rog  Morton." 

(From  the  Salisbury  (Md.)  Times. 

Apr.  20,  1979] 

Rogers  C,  B,  Morton 

The  Eastern  Shore  of  Maryland  has  lost 
one  of  its  best  friends  with  the  death  of 
Rogers  C  B,  Morton. 

News  of  the  death  of  the  65-year-old  for- 
mer congressman  Irom  the  Shore  was  an- 
nounced late  yesterday  afternoon. 

Although  he  was  not  a  native,  he  had 
adopted  the  Eastern  Shore  as  his  home. 

Morton  was  elected  five  times  as  the 
Shore's  representative  in  the  U.S.  Congress. 
A  Republican  in  a  heavly  populated  Demo- 
crat district.  Morton  in  his  last  bid  for  the 
position  won  reelection  by  the  second  high- 
est GOP  margin  in  the  nation. 

He  left  that  post  shortly  after  he  was 
reelected  to  his  fifth  term  to  become  Secre- 
tary of  the  Interior  under  Former  President 
Nixon,  Later  he  became  commerce  secretary 
under  former  President  Ford. 

On  the  Eastern  Shore,  Morton  was  known 
simply  as  "Rog"  to  his  thousands  of  friends. 
A  conservative  by  nature  representing  a  con- 
servative district.  Morton  was  able  to  cross 
party  lines  easily. 

He  was  one  of  those  types  of  personalities 
who  you  couldn't  help  but  like  and  admire 
even  if  you  disagreed  with  his  political  posi- 
tion. 

Eastern  Shoremen  can  easily  recall  that 
"Rogers  C,  B,  Morton  smile."  It  was  instant 
and  it  was  real.  His  friends  were  important 
to  him  and  once  he  met  a  new  one  he  never 
forgot  his  or  her  name. 

Rog  Morton  had  gone  Into  seml-retlrement 
at  his  farm  near  Easton  a  few  years  ago 
because  of  Illness,  He  loved  his  out-of-the- 
way  farm  outside  Easton,  Tlie  old  estate  is 
called  Presqu'ile,  In  French  it  means  "almost 
an  Island"  and  it  was  a  special  retreat  from 
the  business  of  Washington  that  Rog  Mor- 
ton loved  Francis  Scott  Key  had  once  lived 
In  the  home  which  was  built  in  1795. 

Although  he  used  to  brag  that  the  C.  B. 
In  the  middle  of  his  name  stood  for  Chesa- 
peake Bay — one  of  his  pet  projects  was  the 
preservation  of  t^e  bay — he  had  been  named 
Rogers  Clark  Ballard  Morton.  He  was  named 
in  honor  of  a  great  uncle.  Gen.  George  Rogers 
Clark  of  the  Continental  Army.  Ballard  was 
his  mother's  maiden  name  and  the  name  he 
and  his  brother  had  used  when  they  began 
selling  Ballard  biscuits.  Their  firm  was 
merged  with  PiUsbury  and  Rog  Morton 
moved  to  the  Eastern  Shore  of  Maryland  to 
raise  cattle  Shoremen  called  on  him  to  rep- 
resent them  In  Washington  in  1962. 

Rog  was  once  asked  how  he  felt  about 
being  a  US.  Congressman  and  he  said  "It's 
Ereat  ,  ,  but  frustrating!"  Great  because 
of  the  opportunity  to  aid  his  fellow  man 
and  frustrating  because  of  the  maze  he  found 
in  the  Capitol, 

His  tall  frame — he  was  six  feet,  seven 
inches — was  a  welcomed  sight  as  he  visited 
about  the  district. 

We  are  saddened  to  hear  of  his  death.  We 
are  glad  that  we  knew  him.  Our  condolences 
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go  out  to  his  wife,  Anne,  and  his  children, 
David  and  Anne.  The  Shore  will  be  forever 
grateful  for  his  service.  He  represented  some- 
thing good  in  government  that  is  seldom 
seen. 

[From  the  Cambridge  (Md.)  Banner, 
Apr  23,  1979] 
Rogers  Morton 

Eastern  Shoremen  knew  Rogers  Morton  as 
a  good  and  kind  friend.  That  line  ran 
through  the  reminiscences  of  Shoremen  who 
were  shocked  by  his  death  last  Thursday, 
One  of  our  memories  of  the  tall  Talbot 
Countlan  dates  back  to  a  day  when  he  was 
giving  serious  thought  to  running  for  Con- 
gress and  had  come  to  the  ofBce  to  talk 
about  the  choice  of  a  Dorchester  Countlan 
to  serve  as  his  man  Friday,  Dressed  in  work- 
ing man's  clothes  and  with  his  hair  unruly, 
he  looked  like  a  shaggy  bear.  Later  he  slicked 
up  a  bit  as  his  career  pointed  toward  Wash- 
ington but  his  personal  warmth  never  cooled, 

Rogers  Morion  In  Washington  was  a  man 
of  integrity  in  a  sea  of  intrigue  None  of 
the  scandals  which  touched  other  high- 
placed  Republicans  touched  him.  He  served 
capably  as  national  party  chairman  before 
being  named  a  cabinet  officer  by  two  Presi- 
dents, If  cancer  had  not  struck,  he  might 
have  come  out  of  retirement  to  run  for  gov- 
ernor. But  the  burden  of  two  decades  in 
federal  service  added  to  deteriorating  health 
forced  an  end   to  his  career, 

Rogers  Morton  has  left  two  monuments 
on  the  Eastern  Shore.  To  the  north,  the 
Chesapeake  Bay  Model  symbolizes  his  deep 
commitment  to  the  bay.  To  the  east,  Assa- 
tague  National  Seashore  owes  its  existence 
to  him  as  much  as  to  any  single  individual. 
Each  is  a  part  of  his  legacy  to  the  people  of 
the  state  and  nation.  Eastern  Shoremen 
mourn  his  loss  as  a  friend  who  was  steady, 
dependable,  warm  and  open, 

[From  the  Easton  (Md)  Star  Democrat, 

Apr,  20.  1979] 

Friends  Recall  Morton  as  Compassionate 

Man 

(By  Liz  Bowie) 

Easton. — Friend.;  and  political  associates 
of  Rogers  C  B,  Morton  describe  him  first  as  a 
human,  compassionate  man.  In  the  words  of 
Sen,  Charles  McC,  Mathlas  (R-Md),  Morton 
was  a  man  who  "was  so  human  that  he  made 
government  Itself  seem  human  to  people." 

Rogers  C.  B.  Morton.  Republican  Congress- 
man for  eight  years  from  the  Eastern  Shore 
and  Presidential  cabinet  member,  died  of 
cancer  Thursday  afternoon  at  his  home  near 
the  East  Wye  River. 

Friends  of  Morton  remember  him  for  his 
association  with  the  Eastern  Shore  as  much 
as  his  leadership  in  the  House  of  Representa- 
tives, or  for  his  serv^ices  as  Secretary  of  the 
Interior  and  Secretary  of  Commerce. 

Judge  Thomas  Hunter  Lowe  said  he  re- 
membered Morton  walking  down  the  streets 
of  St.  Michaels  one  day  yelling,  "Hey  Tom,  I 
voted  for  you !" 

"He  and  I  were  in  different  parties,  but 
oddly  enough,  we  were  friends,  "  said  Lowe. 

A  Queen  Anne's  politician,  Vernon  "Tex" 
Sultenfuss,  a  county  commissioner,  said,  "He 
was  a  real  fine  man,  one  of  the  most  unselfish 
men  in  politics.  He  always  made  sure  every- 
one had  a  piece  of  the  pie,  and  I  think  that's 
why  he  was  so  popular." 

Mary  Walkup.  a  county  commissioner  in 
Kent  County  who  worked  on  his  campaigns 
as  a  "Mortonette"  and  an  organizer  of  his 
bull  roasts,  said,  "Few  people  we  come  across 
have  his  abilities  and  particularly  his  will- 
ingness to  give  his  abilities." 

After  retiring  to  the  Eastern  Shore,  Morton 
devoted  much  of  his  time  to  buUdlng  boats 
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with  his  friend  and  neighbor,  Peter  O.  Hers- 
lofT,  who  said,  "We  will  all  miss  him  very 
much  in  the  business,  the  community  and 

the  country." 

Rep.  Robert  E.  Bauman  (R-Plrst)  recorded 
a  special  taper  message  over  the  telephone 
from  the  Peoples  Republic  of  China  to  his 
Washington  office,  expressing  his  grief  and 
extolling  the  work  Morton  did  for  his  country 
and  his  nation.  "He  was  the  kind  of  man  it 
would  be  impossible  to  replace,"  he  said, 

Mathlas  saluted  Morton's  concern  for  the 
environment  and  work  as  a  conservationist 
"He  wanted  to  conserve  the  things  that  are 
threatened  by  the  advances  in  modern  life — 
the  best  of  nature.  The  Chesapeake  Bay  is  a 
good  example.  To  the  extent  that  the  Bay  is 
better  today  than  when  he  began  his  work — 
that  really  is  a  monument  to  Rog  Morton," 

Mathlas  described  trips  with  Morton,  "On 
occasion  the  two  of  us  would  fly  in  his  single 
engine  plane  up  and  down  the  Eastern 
Shore,  and  when  we  would  land  in  one  of 
the  towns  of  the  Eastern  Shore  you  could 
see  the  faces  of  people  light  up  when  his 
plane  came  into  view,  when  they  heard  his 
laugh   and   saw   the  twinkle   in   his  eye. 

"The  kind  of  Joy  in  life  that  was  Rog  Mor- 
ton's would  be  reflected  in  their  faces." 

Former  Senator  J.  Glenn  Beall,  Jr.  also 
saw  Mortons  appearance  as  the  clue  to  his 
personality,  "When  he  came  into  the  room, 
he  dominated  It,  He  had  a  personality  to 
match.  He  was  a  large  person  in  Intellect, 
in  his  capacity  for  understanding  people 
and  in  his  compassion."  Beall  told  the  Asso- 
ciated Press. 

Rutledge  Turner,  a  Dorchester  County  Re- 
publican, said,  when  he  heard  of  Morton's 
death.  "I  think  I  lost  a  good  friend,  a  good 
Eastern  Shoreman." 

Jane  Hanks,  former  chairman  of  the  Tal- 
bot County  State  Central  Committee  and 
former  president  of  the  Maryland  Fe<leratlon 
of  Republican  Women,  remembered  Morton 
as  an  outstanding  Republican  leader  In  the 
area,  a  loss  to  the  Republican  party,  and  a 
very   popular  person  on   the  Eastern  Shore 

Photographer  and  painter  Laird  Wise,  who 
photographed  Morton  on  a  number  of  oc- 
casions, said  Morton  was  "one  of  the  nicest 
guys  you  would  ever  want  to  know.  He  was 
a  very  personal  man — close  to  the  people 
Every  time  1  ever  did  something  he  would 
thank  me." 

Wise  said  he  remembered  a  lime  when  he 
sent  Morton  a  get  well  card,  "and  Morton 
sat  down  and  wTote.me  a  note  to  thank  me 
Now  have  you  ever  known  someone  to  do 
that?" 

(From  the  Denton   (Md.)    Caroline  County 

Journal,  Apr.  25,  1979] 

Rog  Morton 

There  was.  one  reporter  noted,  no  eulogy 
contained  in  the  funeral  service  held  for 
Rogers  C,  B,  Morton,  Saturday. 

The  truth  of  the  matter  is.  none  was 
needed,  for  if  any  public  figure  ever  made 
a  review  of  his  credits  unnecessary,  it  was  he. 

His  service  to  the  people  of  his  beloved 
Eastern  Shore  as  a  congressman  and  later 
to  all  Americans  as  a  cabinet  member  and 
advisor  to  presidents  constitutes  a  record 
which  is  exceeded  only  by  the  personal  in- 
tegrity of  the  man  himself. 

Although  his  services  were  performed  at 
a  time  when  government  was  tainted  with 
unprec?dented  scandals,  he  came  through 
It  all  without  being  touched  by  anything 
suspect.  In  doing  so,  he  earned  the  respect  of 
not  only  his  own  political  party  but  that  of 
the  loyal  opposition. 

Knowing  Rog  Morton  was  a  rare  privilege 
Of  all  the  things  which  might  be  said  of 
him  is  the  fact  that  in  spite  of  his  successes 
and  station  in  life,  he  never  lost  the  common 
touch. 
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(Prom  the  Chestertown  (Md.)  Kent  County 
News,  Apr  25,  1979) 
The  Morton  Sttlx 

Rogers  C.  B  Morton  was  a  great  big  bear 
of  a  man  with  a  white  thatch  of  hair  as 
white  as  snow, 

WTien  he  died  Thursday  at  his  home  In 
Talbot  County  it  came  as  no  surprise  to 
many.  For  you  see.  Rogers  C.  B.  Morton  was 
fighting  the  big  C — "Cancer" 

It  was  even  a  fight  a  great  big  bear  of  a 
man  could  not  win  It  tells  us  much  In  our 
battle  to  conquer  this  terrible  disease. 

The  Editor  of  this  newspaper  first  met  Mr 
Morton  15  years  ago  when  he  was  cajnjjelgn- 
ing  on  the  Elastern  Shore  It  was  a  dark,  chilly 
morning  at  Hubbard's  Pier  in  Rock  Hall 
when  Maryland's  1st  District  Congressman 
stretched  his  legs  from  a  long  ride  In  a 
Volkswagen  campaign  bus  He  talked  that 
morning  with  Bayside  watermen  He  w&nted 
to  be  there  before  they  were  "on  the  water" 
Later  that  day  it  was  the  same  with  farmer, 
with  businessman,  with  housewife,  govern- 
ment worker,  man-on-the-street,  woman-ln- 
the-supermarket  That  was  the  Rogers  Mor- 
ton style. 

We  missed  Mr.  Morton  in  later  years.  He 
went  on  to  greater  heights — floor  manager 
at  the  1968  Republican  Convention,  OOP 
National  Chairman,  Secretary  of  Interior, 
Secretary  of  Commerce  His  illness  brought 
him  back  to  Chesapeake  Bay  Country. 

He  made  boats  then  What  a  better  way — 
than  making  boats. 

Rogers  C  B  Morton  was  a  great  leader.  A 
great  big  bear  of  a  man  with  a  while  thatch 
of  snow.  A  man  who  knew  how  to  live — and 
a  man  who  knew  how  to  face  death  grace- 
fully. 

(From  the  Centreville   (Md.)    Queen  Anne's 
Journal.  Apr.  26.  1979J 

LOOKIN'    AROtJND 

(By  Dan  Tabler) 

Rog  Morton  was  a  friend  of  mine  and  I 
feel  a  deep  personal  loss  at  his  death. 

A  lot  of  people  can  say  that  because  he  was 
that  kind  of  a  guy  He  had  the  friendliness 
associated  with  the  folks  in  our  "Land  <it 
Pleasant  Living"  but  was  at  the  same  lime. 
an  important  figure  in  national  politics. 

Senator  Mac  Ma-thias  was  quoted  as  sajing 
that  Morton  "was  so  human,  he  made  gov- 
ernment seem  human  to  the  people,"  and 
with  that  I  concur 

There  was  no  formal  eulogy  at  the  funeral 
Saturday  in  Easton  and  it  Is  Just  the  w»y 
Rog  would  have  wanted  It. 

But  it  did  not  stop  that  outpouring  of 
heartfelt  expressions  from  friends,  neigh- 
bors, state  and  national  figures  following  his 
death  by  cancer  last  Thursday.  He  was  a 
giant  in  more  ways  than  one, 

Rog  Morton  meant  something  more  to  me 
than  the  average  newspaperman  because  he 
offered  me  a  job  and  I  sometimes  wonder 
what  might  have  happened  If  I  had  accepted. 

It  was  back  in  1962  when  he  first  ran  for 
Congress  that  I  had  a  chance  to  go  with  him 
in  a  public  relations  capacity.  The  Good  Wife 
and  I  talked  it  over  and  I  did  some  soul- 
searching  and  decided  I  was  better  suited 
as  a  countn-  newspaper  editor  than  as  a 
political  writer  I  never  regretted  my  deci- 
sion, but  always  appreciated  the  confidence 
Rog  had  in  my  wTltlng  abilities. 

Sitting  on  my  desk  at  home  Is  a  framed 
portrait  Rog  sent  me  after  he  had  been 
named  Commerce  Secretan-.  It  is  inscribed: 
"To  Dan  Tabler.  a  great  newspaperman,  but 
an  even  greater  friend." 

I'll  not  attempt  to  add  more  tributes  to 
those  heaped  on  the  big  man  from  Talbot 
County.  Suffice  to  say.  I  feel  fortunate  to 
have  had  Rog  Morton  as  a  personal  friend. 
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Comments  on  Roceiis  Morton  bt  WBOC-TV- 
Radio.  Salisbury.  Md. 

Just  9  days  ago.  Eastern  Shoremen,  state 
and  national  dignitaries,  paid  their  last  re- 
spects to  Rogers  C.  B.  Morton  .  .  a  politi- 
cian of  the  highest  order  .  .  untouched  by 
scandal.  He  served  us  for  many  years  in 
Congress  .  .  .  became  chairman  of  the  Re- 
publican National  Committee,  served  in  two 
cabinet  positions.  Instrumental  In  making 
Assateaugue  a  National  Seashore,  he  also 
pushed   for   the   Alaaka  Pipeline  selling 

of  oil  leases  off  the  east  coast  oi;  shale 

development  and  establishment  of  a  Depart- 
ment of  Energy. 

Who  knows  what  power  he  might  have 
had  in  state  government  had  his  health  per- 
mitted him  to  stay  In  politics.  With  all  of 
his  political  attributes,  he  had  a  fantastic 
ability  to  make  friends,  across  all  political 
spectrums.  The  Eastern  Shore  has  lost  a 
good  man  .  perhaps  even  a  great  one 
But  for  those  of  us  who  were  privileged  to 
know  him  on  a  first  name  basis  for  many 
years  ...  we  have  lost  a  friend  .  and 
•hat  Is  how  we  will  remember  him. 

(Prom  the  Baltimore  News  American.  Apr.  20. 

19791 

A  Bio  Loss — Rogers  C.  B.  Morton  Was  Dtdi- 

CATTD  TO  Maryland 

It  was  not  only  because  his  middle  Initials 
were  C  B.  that  friends  of  Rogers  Clark  Bal- 
lard Morton  often  referred  to  him  as  "Chesa- 
peake Bay"  Morton  It  was  also  a  tribute  to 
his  deep  interest  in  the  Bay  and  his  long 
efforts  to  protect  It 

And  though  the  Bay  was  one  of  his  special 
projects,  the  ex-Congressman  who  died 
Thursday  also  was  active  in  almost  every- 
thing else  which.  In  his  opinion,  would  bene- 
fit Maryland. 

He  came  to  this  state  after  a  successful 
business  career  elsewhere  and  settled  on  an 
estate  on  the  Eastern  Shore  Wealthy,  ener- 
getic, tall  and  massive,  he  quickly  became  a 
leading  citizen  In  the  community  and  was 
elected  to  Congress  There,  he  achieved  im- 
portance that  led  to  his  appointment  as 
Secretary  of  the  Interior,  then  Secretary  of 
Commerce  In  the  President's  cabinet  A 
staunch  Republican,  he  was  selected  to  head 
"he    Republican    National    Committee. 

Morton  was  one  of  the  few  Marylanders 
who  became  an  important  figure  on  the  na- 
tional political  scene  Upon  his  retirement, 
which  was  partially  caused  by  his  illness,  he 
resumed  his  ernest,  though  necessarily  less 
active.  Interest  In  the  affairs  of  the  state  that 
he  adopted  and  loved. 

Several  times  in  recent  years  he  was  urged 
to  become  the  Republican  candidate  for 
Oovernor.  So  well  was  he  regarded  bv  Mary- 
landers  of  both  parties  that  he  misht  well 
have  won  but  he  preferred  to  live  the  placid 
life  of  an  Eas  ern  Shore  estate  owner 

The  death  >f  Rogers  "Chesapeake  Bay" 
Morton  remove?  from  our  midst  a  man  who 
served  Maryland  and  the  nation  to  the  be^t 
of  his  very  sub!  tantlal  abllltltles 

IProm  the  Elk.on  (Md)  Cecil  Democrat,  Apr 

25.  1969] 
Rogers  C   B   Morton — an  Honorable  Man 

One  of  Maryland's  most  honorable  men, 
Rogers  C  B  Morton,  died  last  Thursday  at 
hla  home  near  EMton  A  victim  of  cancer 
Mr  Morton  was  only  64  years  old 

Hla  untimely  death  brought  to  a  close  a 
career  of  public  service  that  any  man  could 
be  proud  of 

He  served  as  a  Cabinet  secretary  for  two 
Presidents  of  the  United  States,  represented 
his  constituency  in  Congress  for  five  terms 
(the  First  District  which  includes  Cecil 
County),  and  was  national  chairman  of  the 
Republican  Party 

Rogers  Morton's  reputation  for  integrity 
was  recognized  by  friend  and  foe  alike.  His 
word  was  bis  bond. 


EXTENSIONS  OF  REMARKS 

Although   his   Congressional    district   was 

mostly   conservative,   Mr.   Morton  sought   as 

GOP  national  chairman,  to  make  the  party 

massively  involved  with  millions  of  young 

people.  .  .     black  people         ,  poor  people." 

Mr.  Morton  loved  his  estate  on  Wye  River. 
for  he  was  an  outdoorsman  which  served  him 
well  as  Secretary  of  the  Interior,  As  one  ob- 
server put  it.  "He  brought  a  breath  of  fresh 
air  to  the  Interior  Department." 

Mr.  Morton  as  Congressman  from  the  First 
District,  started  the  tradition  of  an  annual 
bull  roast  each  summer  to  raise  funds  for  the 
Republican  Party  and  to  provide  an  event  for 
his  friends  and  constituents  to  socialize  and 
talk  politics.  .  .  .  That  tradition  is  still  per- 
petuated by  his  latest  successor  Congress- 
man Bob  Bauman 

George  Bush,  former  head  of  the  CIA  and 
now  a  Presidential  candidate,  offered  a  per- 
ceptive description  of  Mr.  Morton  who  was  a 
6-foot-6.  225-pound    "giant  of  a  man." 

Said  Mr.  Bush.  "Because  of  his  great  stat- 
ure, he  was  a  friendly  giant  who  felt  as  com- 
fortable in  the  presence  of  presidents  as  he 
did  with  the  working  men  and  women  of  the 
Eastern  Shore  of  Maryland  who  were  his 
friends  and  neighbors." 

We  extend  our  sincere  sympathies  to  Mr. 
Morton's  family  in  the  death  of  their  loved 
one  and  Join  thousands  of  his  friends  who 
mourn  the  passing  of  an  outstanding  human 
being. 
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I  Prom  the  Baltimore  News  American,  Apr.  20, 
1979) 

Morton:  "More  Than  a  Congressman" 
(By  John  Aloyslus  Farrell* 

LoNOWooDS,  Md. — Mrs.  Lloyd  Gootee  had 
picked  up  her  children  and  was  heading 
home  to  their  small,  dusty  farm  when  she 
stopped  to  talk  about  Rogers  CB  Morton — 
congressman.  Cabinet  member,  adviser  to 
presidents  and  a  neighbor  in  this  sleepy 
Eastern  Shore  community. 

"My  daddy  knowed  him."  she  said,  after 
word  of  Morton's  death  filtered  through  the 
Talbot  County  countryside  Thtixsday  after- 
noon. 

"They  was  friends,  as  he  didn't  live  too  far 
away  and  all.  He  was  a  big  man  and  a  great 
man.  too.  He  was  more  than  Just  a  congress- 
man. You  always  felt  he  was  somebody  you 
could  talk  to." 

It  was  here.  In  the  big  white  house  on  the 
banks  of  the  East  Wye  River,  that  Rogers 
Morton  succumbed  to  the  cancer  he  had 
fought  for  nine  years. 

It  Is  here  he  will  be  burled  on  Saturday 
afternoon,  in  the  Old  Wye  Cemetery  in  Wye 
Mills,  in  a  spot  he  chose.  Services  will  be  held 
at  3  p.m  Saturday  at  the  Christ  Episcopal 
Church  In  Easton. 

The  tributes  came  from  across  the  state 
and  country  for  the  man  who  served  as  sec- 
retary of  commerce,  secretary  of  the  interior. 
Republican  national  chairman.  US.  con- 
gressman and  friend  to  two  presidents. 

For  the  price  of  a  phone  call  to  Palm 
Springs.  Calif,  you  could  hear  a  secretary 
read  former  President  Gerald  Ford's  eulogy. 
•Rog  Morton  was  one  of  the  most  decent, 
honest,  considerate,  unselfish  and  lovable 
persons  I  have  ever  known 

"He  gave  so  much  and  expected  nothing 
but  friendship.  The  nation  has  lost  a  real 
man  " 

In  San  Clemente.  Calif.,  former  President 
Richard  Nixon  said,  "His  quiet  courage  in  his 
long  battle  against  cancer  was  an  inspira- 
tion to  all  of  us." 

But  the  loss  was  marked,  too.  In  places 
like  Easton.  Cambridge  and  Longwoods  It 
was  here,  in  Maryland's  tidewater  country, 
that  Morton  found  a  real  home. 

"He  adored  this  area  he  loved  It,"  said 

friend,  neighbor  and  boat-bulldlng  partner 
Peter  Hersloff,  as  the  hawks  gently  circled 
the  flat,  freshly  tilled  fields  around  Morton's 
home. 


"He  lived  here.  He  hunted.  He  farmed  here. 
He  loved  the  land." 

fFrom  the  Baltimore  Evening  Stm,  Apr.  20, 
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A  Big  Man 

Where  the  Republican  party  needs  more 
Rogers  C.  B.  Mortons,  It  now  has  one  fewer, 
which  is  too  bad — and  not  Just  for  the  Re- 
publicans. It's  too  bad  generally  because,  in 
some  of  the  nation's  darkest  years,  he  was 
a  force  at  once  for  stability  and  for  for- 
ward motion.  What  remarkable  sort  of  man 
was  this? 

Physically,  he  was  enoromous  and  bear- 
like  and  overpowering.  Personally,  he  was 
quick  and  perceptive,  amiable  and  coura- 
geous. Philosophically,  he  was  broad-based 
and  pragmatic,  as  conservative  on  fiscal  ques- 
tions as  he  was  advanced  on  social  enter- 
prises. As  to  his  natural  leadership,  a  little 
history  helps. 

Here  came  this  hulking  stranger  from  Ken- 
tucky after  World  War  n  and  set  up,  un- 
invited, as  a  cattleman  In  Maryland's  most 
suspicious,  most  eastern  corner.  And  yet  the 
chemistry  was  right.  Only  ten  years  later  he 
had  so  marinated  himself  In  Shoreman's 
ways  that  he  was  chosen  to  speak  in  the 
House  In  'Washington  for  his  adopted  home- 
folk,  Rogers  Morton  was  on  his  way. 

Republican  leaders  quicklv  spotted  him — 
who  could  miss  a  man  standing  six  feet, 
seven? — and  enlisted  his  easy,  aw-shucks 
warmth.  To  his  private  consternation,  though 
never  to  this  personal  shame,  he  found  him- 
self serving  in  Richard  Nixon's  cabinet,  then 
Ge'ald  Fc-d's  Alwavs,  he  sought  to  pull  in 
with  Republicans  the  letouts — the  young, 
the  black,  the  poor.  Roger  Morton  left  the 
party  larger.  Indeed  larger  than  some  there 
wanted  It  to  be.  He  pointed  out  the  right 
direction,  whether  or  not  the  GOP  Is  wise 
enough  to  follow. # 


VIETNAM  VETERANS'  WEEK 


HON.  MARY  ROSE  OAKAR 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4.  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  last  week. 
May  28- June  3,  was  set  aside  by  the 
President  and  the  Congress  as  Vietnam 
Veterans'  Week.  During  this  week  Ameri- 
cans honored  those  veterans  who  served 
our  country  in  an  unpopular  war.  This 
is  an  important  step  in  the  direction  of 
providing  full  benefits  to  all  Vietnam 
veterans. 

We  cannot  erase  our  neglect  of  the 
Vietnam  veteran  by  words  alone.  For  too 
long  the  men  and  women  who  carried 
this  Nation's  burden  in  Southeast  Asia 
were  made  to  feel  ashamed  of  their  serv- 
ice. Many  still  suffer  deep  psychological 
as  well  as  physical  wounds  from  the  ef- 
fects of  the  war  from  the  rejection  of 
their  countrymen.  Some  veterans  have 
been  denied  job  opportunities  and  the 
chance  to  attain  job  skills.  The  benefits 
available  to  Vietnam  veterans  are  simply 
not  as  extensive  as  those  available  to  the 
veterans  of  World  War  II  or  Korea.  This 
sad  record  must  be  reversed. 

I  am  happy  to  say.  Mr.  Speaker,  that 
upon  being  elected  to  Congress,  the  first 
piece  of  legislation  that  I  sponsored  was 
the  Vietnam  Veterans  Adjustment  Act. 
Aspects  of  this  legislation  became  part 
of  the  Comprehensive  Education  and 
Training  Act  Amendments  of  1978.  The 
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law  directs  that  a  portion  of  the  public 
funds  under  the  CETA  program  are  to 
be  used  to  train  Vietnam  veterans  for 
jobs. 

This  law  is  only  a  start  toward  the 
goal  of  providing  every  Vietnam  vet  with 
a  job.  Vietnam  Veterans'  Week  will  only 
achieve  its  objective  if  the  Congress  takes 
direct  action  to  finally  provide  the  vet- 
eran of  this  unpopular  war  with  all  of 
the  benefits  to  which  he  or  she  is  en- 
titled.* 


EXTENSIONS  OF  REMARKS 

HISTORY     OF     THE     OXFORD     TO- 
BACCO RESEARCH  LABORATORY 


VIETNAM    VETERANS    WEEK 


HON.  J.  J.  PICKLE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  when  those 
of  us  who  fought  in  World  War  II  re- 
turned home  at  the  end  of  that  conflict, 
we  were  greeted  with  the  open  arms  of 
our  country.  There  were  parades  and  par- 
ties. A  uniform  was  a  ticket  to  instant 
respect  from  any  and  all  Americans. 

When  those  Americans  who  fought  in 
Vietnam  returned  home  from  that  war, 
their  reception  was  as  different  as  night 
from  day.  Instead  of  being  greeted  with 
parades  and  marching  bands,  they  were 
greeted  with  silence  and  suspicion.  Rather 
than  seeking  respect  that  they  knew 
would  not  be  there,  they  took  off  their 
uniforms  and  quietly  folded  them  away. 

Now  that  the  Vietnam  war  is  a  part 
of  our  past,  maybe  Americans  are  begin- 
ning to  be  able  to  confront  what  that 
war  meant  to  this  country.  Maybe  we  are 
now  able  to  stand  up  and  give  the  veter- 
ans of  that  war — no  less  noble  men  than 
those  who  fought  in  Europe,  in  the  Pa- 
cific and  in  north  Africa — a  measure  of 
the  respect  that  they  deserve  for  going 
off  to  fight  a  war  that  became  a  night- 
mare for  us. 

It  is  never  an  easy  thing  to  go  to  war, 
but  a  soldier  who  knows  that  his  coun- 
try is  behind  him  and  supports  him  all 
the  way  has  a  sense  of  purpose.  There- 
fore, when  a  soldier  goes  off  to  fight  a 
war  that  has  caused  such  controversy  at 
home  that  he  believes  few  care  about  his 
service,  his  morale,  and  his  spirit  must 
suffer  terribly. 

Maybe  because  these  men  did  fight 
when  their  country  called  them  to  battle 
in  a  war  that  was  so  hated,  we  do  owe 
them  a  larger  debt.  It  is  time  Americans 
stood  up  and  recognized  that  debt  and 
gave  that  thanks  to  them.  This  week, 
congressionally  designated  as  "Vietnam 
Veterans  Week."  is  the  fitting  time  to 
wake  up  and  begin  to  deal  with  the 
plight  of  our  Vietnam  veterans. 

For  too  long  these  veterans  have  had 
to  bear  the  brunt  of  our  national  em- 
barrassment about  that  conflict  in  South- 
east Asia.  Veterans  Affairs  Administrator 
Max  Cleland  said: 

I  feel  all  Vietnam  veterans  have  a  certain 
hole  in  their  soul  that  .  .  can  only  be  healed 
with  special  thanks. 

It  is  too  late  for  parades  and  march- 
ing bands,  but  it  is  not  too  late  for  us  as 
a  nation  to  give  them  that  special 
thanks — and  not  just  for  1  day  or  one 
congressionally  designated  week.* 


HON.  L.  H.  FOUNTAIN 

OF    NORTH    CAROLINA 
IN  THE  HOUSE   OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  FOUNTAIN,  Mr.  Speaker,  with 
the  myriad  of  unresolved  questions  sur- 
rounding the  smoking  and  health  con- 
troversy, vital  tobacco  production  and 
health-related  research  are  all  the  more 
important.  For  example,  over  600.000 
farm  families  nationwide  earn  their  liv- 
ing from  tobacco.  Taxes  on  tobacco 
products  alone  contribute  over  $6  billion 
annually  to  Federal,  State,  and  local  gov- 
ernments. 

The  Oxford  Tobacco  Research  Lab- 
oratory, situated  in  my  district  in  Gran- 
ville County.  N.C.,  has  an  excellent  and 
long-standing  worldwide  reputation  for 
valuable  research  into  several  aspec.ts  of 
tobacco  production,  including: 

Breeding  tobacco  with  lower  tar  and 
nicotine  content; 

Altering  any  of  tobacco's  chemical 
constituents  which  might  be  health 
hazards; 

Extracting  pure  protein  from  tobacco. 
with  a  potential  for  feeding  millions  of 
the  world's  hungry  by  the  year  2000; 

Biological  control  of  disease  and  in- 
sects in  tobacco  production; 

Ef&cient  production  of  tobacco,  and 
production  of  a  safer  product; 

Homogenized  leaf  curling,  a  process 
by  which  chemicals  can  be  added  to  or 
taken  out  of  tobacco. 

Mr.  Speaker,  the  Oxford  Tobacco  Re- 
search Laboratory  is  an  enterprise  fund- 
ed jointly  by  the  North  Carolina  De- 
partment of  Agriculture  and  the  U.S. 
Department  of  Agriculture  An  excellent 
history  of  69  fruitful  years  of  tobacco 
research  at  Oxford  was  recently  pub- 
lished in  the  Oxford  Public  Ledger,  the 
local  newspaper.  I  commend  this  article 
to  the  attention  of  my  colleagues; 
[From   the   Oxford   Public   Ledger,   May   24, 

1979] 

Tobacco  Research  Program  Begun  in  Oxford 

IN   1910 

The  tobacco  research  program  centered  at 
Oxford  was  initiated  In  1910  by  one  man 
operating  out  of  his  home  on  a  small  num- 
ber of  rented  acres.  Over  the  years,  due  to 
the  coordinated  efforts  of  the  North  Caro- 
lina Department  of  Agriculture,  the  United 
States  Department  of  Agriculture,  and  the 
North  Carolina  Agriculture  Research  Service 
of  N  C.  Stale  University,  the  Oxford  Tobacco 
Research  Station  has  grown  to  what  has  been 
called  the  largest  tobacco  research  station 
in  the  world. 

GRASSROOTS    BEGINNING 

Tobacco  farmers  in  Granville  and  Vance 
counties  played  an  important  part  in  initiat- 
ing scientific  studies  of  tobacco  problems. 
At  a  meeting  of  the  Goodwyn  Agricultural 
Club  In  Granville  County  on  March  26,  1870. 
one  of  the  members  suggested  that  a  labora- 
tory be  established  primarily  to  test  tobacco 
fertilizers.  On  April  1,  1888,  farmers  of  Vance 
County  met  with  the  North  Carolina  Com- 
missioner of  Agriculture  for  the  purpose  of 
establishing    an    experiment    station. 

In  1910,  a  cooperative  agreement  for  con- 
ducting tobacco  research  was  reached  be- 
tween the  U.S.  Department  of  Agriculture 
and  the  N.C.  Department  of  Agriculture.  The 
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USDA  agreed  to  furnish  a  trained  man  and 
his  expenses  and  the  NCDA  agreed  to  pay  all 
land  rentals,  labor,  and  fertilizer  bills  Under 
this  agreement,  the  late  Eugene  G  Moss. 
operating  out  of  his  home  near  Wilton,  initi- 
ated work  with  fertilizer  experiments  in  1910 

In  1911.  the  Slate  of  North  Carolina  rented 
the  land  that  Is  presently  the  nucleus  of  the 
Oxford  Tobacco  Research  Station  from 
Granville  County.  At  that  time  It  was  a  part 
of  the  GranvUle  County  Home  In  1912.  260 
acres  of  this  land  was  sold  to  the  N.C  De- 
partment of  Agriculture.  As  superintendent 
of  the  Oxford  Station.  Moss  eventually  be- 
came director  of  virtually  all  tobacco  ex- 
perimental work  m  North  Carolina.  Under 
his  aggressive  leadership,  experiments  were 
conducted  In  many  locallles  In  the  State. 

A  dwelling  for  the  superintendent  was 
constructed  In  1912  and  his  office  was  located 
in  this  house  until  1920  when  a  small  office 
and  laboratory  building  was  constructed. 

The  reputation  of  the  station  was  growing 
by  1921  and  thousands  of  visitors  came  each 
year  to  see  the  work  in  progress  and  for  help 
with  tobacco  problems  The  station  provided 
a  tobacco  seed  cleaning  service  for  farmers 
and  kept  a  registered  Jersey  bull  for  service 
in  the  community.  A  small  herd  of  Berkshire 
hogs  was  maintained  to  determine  cost  and 
returns  and  to  furnish  breeding  stock  to  lo- 
cal farmers. 

On  July  1,  1935,  the  USDA  established  an 
office  and  laboratory  at  the  station  to  study 
control  methods  for  tobacco  Insects  Includ- 
ing flea  bellies  and  hornworms  Mr.  W.  A. 
Shands  was  the  first  leader  of  this  program 
and  was  In  charge  until  1940. 

During  1938,  the  station  received  Increased 
support  for  the  research  program  The  US 
Congress  appropriated  funds  for  an  office  and 
laboratory  building,  greenhouses,  and  a  ga- 
rage to  be  used  by  USDA  and  NCDA  tobacco 
specialists.  The  State  of  North  Carolina 
deeded  4.69  acres  of  land  to  the  USDA  for 
the  location  of  these  buildings.  Upon  com- 
pletion of  these  structures,  the  station  was 
recognized  as  the  largest  tobacco  research 
station  In  the  nation. 

An  additional  80  acres  of  land  was  pur- 
chased In  1941  by  the  N.C.  Department  of 
Agriculture,  bringing  the  station  total  to  330 
acres.  In  later  years  approximately  55  acres 
were  sold  for  development  of  Industrial  com- 
plexes near  Oxford. 

On  December  1.  1947.  Mr.  Moss  retired  as 
Superintendent  of  the  Oxford  Station  and 
his  duties  were  assumed  by  Mr.  J.  M.  Carr. 
Under  Mr.  Carr's  leadership  an  Engineering 
Laboratory  was  constructed  In  1948  for 
studyln?  engineering  phases  of  tobacco  and 
for  support  of  the  other  research  programs. 

Further  expansion  of  the  facility  did  not 
occur  until  the  period  1964-1968  when  four 
new  greenhouses  and  an  Insect  rearing  build- 
ing were  constructed  In  1964  one  of  the  most 
significant  improvements  at  the  station  oc- 
curred when  the  US  Congress  appropriated 
funds  for  an  additional  building  This  struc- 
ture was  completed  in  1969  but  since  this 
lime  has  been  only  partially  staffed  due  to 
lack  of  funds. 

On  July  1.  1967.  a  significant  change  In  or- 
ganization was  made  Mr  J  M  Carr  had  been 
serving  In  the  Joint  capacity  of  Station  su- 
perintendent combined  Job  and  had  become 
too  demanding  on  one  individual,  a  sup>erln- 
tendent.  B  N.  Ayscue.  was  employed  by  the 
N.C.  Department  of  .Sericulture  and  placed 
in  charge  of  the  physical  operations  of  the 
.station  IncUidin?  matiazemenl  of  the  field 
research  program.  Mr  Carr  then  devoted  his 
full  time  to  research  and  handling  adminis- 
trative matters  for  the  US  Department  of 
Agriculture  until  1968  when  he  retired 

Mr.  Carr's  duties  were  assumed  by  Dr  J  F 
Chaplin  who  presently  serves  as  Director  of 
the  Tobacco  Research  Laboratory  located  at 
the  station.  In  1973,  C  R  Campbell  assumed 
the  duties  of  superintendent  of  the  station. 

The  station  continued  to  grow  with  the 
needs  for  tobacco  research.  In  1976.  an  addl- 
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tlonal  38  acres  of  research  land  were  pur- 
chAMd  and  In  1977  a  new  tobacco  processing 
laboratory  was  constructed  for  the  purpose 
of  studying  tobacco  processing  and  protein 
extraction.  An  additional  greenhouse  was 
constructed  for  the  purpose  of  rearing  bene- 
flclal  tobacco  Insects  presently  being  used  in 
biological  control  studies  In  Bladen  County 
K.  C.  Greenhouse  space  was  also  added  in 
1978  for  germplasm  maintenance.  The  Oxford 
laboratory  maintains  a  world  collection  of 
tobacco  germplasm  which  is  used  by  scien- 
tist in  the  VS.  and  throughout  the  world  to 
improve  tobacco  varieties.  In  1979,  an  addi- 
tional 89  acres  were  leased  In  order  to  supply 
the  future  land  requirements  of  the  station 

In  1978,  a  critical  period  in  the  history  of 
the  station  occurred.  The  Presidential  budget 
submitted  to  Congress  asked  that  the  1.1  mil- 
lion dollars  normally  committed  for  Research 
Laboratory  be  omitted  from  future  fund- 
ing. North  Carolina  farmers  and  the  tobacco 
Industry  were  astonished  at  this  attempt  to 
close  a  facility  that  had  meant  the  continued 
livelihood  of  farmers  In  North  Carolina  and 
the  many  people  supported  by  the  tobacco 
Industry. 

The  grass-roots  support  that  was  respon- 
sible for  the  origin  of  the  station  In  1912 
again  responded  to  this  threat  to  a  facility 
that  had  contributed  many-fold  above  oper- 
ating expenses  to  the  economy  of  North  Caro- 
lina. A  massive  effort  by  local  leaders,  state 
and  national  legislators.  North  Carolina 
farmers  and  other  organizations  responded 
and  had  the  funds  restored  In  full  In  1979. 
an  additional  attempt  to  cut  a  portion  of  the 
funds  for  tobacco  research  at  the  station  was 
launched  but  tobacco  leaders  are  confident 
that  these  funds  will  again  be  reinstated. 

RECORD    OF    SIGNIFICANT    CONTRIBUTIONS 

It  Is  estimated  that  the  annual  expendi- 
tures for  tobacco  research  at  the  Oxford  sta- 
tion have  been  returned  to  North  Carolina 
farmers  and  other  citizens  many-fold  Re- 
search activities  have  provided  our  farmers 
answers  during  critical  periods  and  made 
their  continued  success  possible 

During  the  early  years  of  development, 
research  work  dealt  mainly  with  fertilizer 
requirements,  cultural  practices,  and  di- 
seases of  tobacco.  Work  was  also  conducted 
with  small  grain,  corn,  and  grasses  Crop 
rotation  systems  for  areas  Infested  with 
OranvlUe  Wilt  were  developed,  different  va- 
rieties were  tested,  and  work  was  conducted 
on  the  value  of  priming  tobacco  as  compared 
with  stalk  cutting.  By  1921,  a  significant  dis- 
covery had  been  made  by  Mr.  Moss  and  his 
associates.  A  condition  of  tobacco  normally 
referred  to  as  'sand  drowning'  was  found  to 
b«  caused  by  deficiency  of  the  nutrient  mag- 
nesium. This  deficiency  at  that  time  was  a 
common  problem  with  many  crops  through- 
out the  world  so  the  discovery  of  corrective 
measures  had  global  impact 

In  the  1930's  breeding  work  was  Initiated 
to  develop  a  variety  with  resistance  to  Gran- 
ville Wilt  which  was  a  major  threat  to  the 
entire  tobacco  industry.  In  1932,  a  similar 
variety  development  program  was  initiated 
to  conquer  another  major  disease,  black 
shank.  In  1B43.  Oxford  1,  resistant  to  black 
shank,  was  released  by  station  scientist,  Mr 
J.  P.  Bullock,  and  was  the  first  tobacco 
variety  to  have  bred-ln  resistance  to  a  dis- 
ease. In  1945,  the  variety  Oxford  26.  devel- 
oped by  Dr.  Tom  Smith,  was  released  and 
was  the  first  tobacco  variety  In  the  world  to 
carry  Granville  Wilt  resistance. 

By  now  the  station  had  become  world 
known  for  excellence  In  tobacco  research  ef- 
forts and  was  looked  upon  as  a  leader  in  the 
Industry.  The  contributions  continued  and 
In  1983  Dixie  Bright  101  and  102  were  de- 
veloped and  carried  resistance  to  both  Gran- 
ville Wilt,  black  shank.  Later,  under  the 
leadership  of  Dr.  E.  L.  Moore,  NC-95  was  re- 
leased which  carried  resistance  to  Granville 
Wilt,  bUck  shaok,  root  knot  nematode  and 
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fusarlum  wilt.  NC-95  was  the  flr.st  root  knot 
resistant  variety  to  be  developed  and  was 
the  basis  for  all  subsequent  varieties  re- 
sistant to  the  disease. 

Entomologists  at  the  station  have  made 
contributions  in  controlling  tobacco  Insects. 
A  massive  insect  rearing  program  has 
through  the  years  supplied  beneficial  and 
harmful  insects  for  study  by  scientists  all 
over  the  world.  A  light  trap  program  in  the 
1960's  resulted  in  significant  control  of  to- 
bacco insects  in  Granville  County.  Studies  of 
the  life  cycle  of  various  Insects  have  led  to 
further  understanding  of  Insects  and  to  the 
development  of  biological  control  studies. 

Significant  discoveries  have  likewise  been 
made  in  the  areas  of  engineering.  Dr.  F.  J. 
Hassler  and  W  H  Johnson  over  22  years  ago 
worked  at  the  Oxford  station  to  study  the 
potential  for  forced  air  tobacco  curing.  In 
Just  four  years  of  work,  the  basic  concept  of 
bulk  tobacco  curing  was  developed  and  In 
five  more  years  the  first  bulk  curing  barn 
was  placed  on  a  farm  in  Roberson  County, 
N  C  Improved  varieties  have  been  developed 
as  a  result  of  work  by  station  scientists  In 
addition,  further  advances  in  curing  methods 
and  energy  saving  techniques  have  been 
developed  A  new  concept  called  close-grown 
tobacco  production  has  been  developed  In 
response  to  attempts  to  utilize  a  non-tobacco 
smoking  material.  Scientists  feel  that  produc- 
tion of  tobacco  at  high  plant  populations  and 
utilization  of  the  entire  plant  might  be  com- 
petitive with  synthetics 

TOBACCO    RESEARCH    LABORATORY — IMPORTANT 
CONTRIBUTION 

One  of  the  largest  contributing  factors  to 
the  past  and  continued  success  of  the  re- 
search station  Is  the  Tobacco  Research  Lab- 
oratory operated  by  the  Science  and  Educa- 
tion Administration  of  the  U.S.  Department 
of  Agriculture  Ten  scientists  and  their  sup- 
port personnel  are  located  at  the  laboratory 
Equipment  and  facilities  such  as  greenhouses 
and  growth  chambers  are  available  for  all 
types  of  the  most  sophisticated  tobacco  re- 
search The  Research  Laboratory  program  at 
Oxford  and  other  research  locations  In  North 
Carolina  is  responsible  for  approximately 
one-fourth  of  the  total  tobacco  research  pro- 
grams in  the  State. 

In  the  last  few  years  the  objectives  of  the 
research,  conducted  at  the  laboratory  have 
changed  due  to  changing  problems  and  times. 
At  present  the  most  pressing  problems  In 
flue-cured  tobacco  production  are  those  of 
labor  required  to  produce  the  crop  and  the 
smoking  and  health  Issue 

The  primary  objectives  and  some  of  the 
recent  accomplishments  of  the  laboratory 
are 

Breeding  and  developing  varieties  and 
lines  resistant  to  diseases  and  Insects  with 
varying  chemical  and  other  quality  char- 
acteristics The  inheritance  of  nicotine  levels 
in  flue-cured  tobacco  were  determined  and 
based  on  the  research.  A  low  nicotine  flue- 
cured  line  iLAFC  53)  was  developed  and 
released  This  line  has  a  nicotine  level  of 
0  2  percent  as  compared  with  normal  cultl- 
vars  of  about  2.5-3.0  percent  and  has  good 
smoking  qualities 

Polyphenols  are  a  group  of  chemicals  In 
tobacco  which  are  suspected  of  being  a 
health  hazard  The  common  varieties,  as 
well  as  the  germplasm  collection  were  sur- 
veyed for  this  constituent  and  two  fold  dif- 
ferences were  found  A  breeding  program 
was  begun  to  change  the  levels  of  this 
chemical  in  the  leaf. 

A  smoking  laboratory  has  been  completed 
where  TPM  (tar)  and  nicotine  can  be  meas- 
ured In  testing  the  germplasm  for  "tar" 
content,  two  fold  differences  were  found. 
Lines  with  low  tar  have  been  identified  and 
a  breeding  program  begun  to  reduce  the  tar 
content.  The  reduction  of  tar  in  tobacco 
through  genetic,  production,  and  curing 
practices  is  a  high  priority  research  item. 
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The  nicotine  to  tar  ratio  Is  Important. 
People  smoke  for  the  nicotine  yet  it  Is  gen- 
erally believed  that  most  of  the  harmful  ef- 
fect to  the  smoker  is  from  the  tar.  Therefore, 
a  rea.sor.abIe  approach  would  be  to  lower  the 
tar  and  have  the  nicotine  remain  constant. 
Results  obtained  show  differences  In  the 
tar-nicotine  ratio  in  different  tobaccos. 

The  world  collection  of  Nicotlana  species 
and  tabacum  germplam  is  maintained  at  the 
laboratory  which  Includes  over  65  Nicotlana 
species,  1.000  tobacco  Introductions  and  ap- 
proximately 350  cultivars.  This  material  Is 
available  to  scientists  all  over  the  world 
who  are  interested  In  tobacco  research  and 
is  needed  in  all  breeding  programs  for  chem- 
ically altering  the  plant. 

Control  of  disease  by  use  of  pesticides 
that  leave  little  or  no  residue  and  the  use 
of  methods  that  do  not  require  the  use  of 
pesticides  are  being  Investigated.  Non- 
pathogenic Isolates  of  the  brown  spot  fungus, 
when  applied  to  leaves  of  tobacco  before 
Inoculation  with  the  pat'nogenlc  strains  of 
brown  spot  reduces  the  disease.  This  tech- 
nique of  inoculating  plants  with  non- 
pathogenic strains  of  an  organism  to  build 
up  Immunity  in  the  plant  has  great  poten- 
tial for  controlling  plant  diseases  without 
the  use  of  pesticides  The  basic  information 
can  be  used  In  controlling  diseases  In  other 
plants. 

Techniques  have  been  developed  to  pro- 
duce plantlets  of  tobacco  in  large  numbers. 
In  1968  (When  the  project  was  started)  eight 
plantlets  were  produced,  now  several  thou- 
.sand  can  be  produced  in  a  month.  This  tech- 
nique allows  changes  in  the  genetic  make  up 
of  the  plant  to  be  made  rapidly.  Using  old 
techniques  it  would  take  seven  or  more  years 
to  change  a  plant  genetically,  however,  with 
the  haplold  technique  plant  with  four  levels 
of  nicotine  were  produced  in  two  years.  This 
technique  will  be  used  to  change  tar  content. 
The  technique  produces  a  pure  line  or  true 
breeding  entity  in  one  generation. 

Projects  are  underway  to  breed  tobacco 
with  less  suckers.  There  Is  considerable  con- 
troversy at  present  over  the  use  of  Malelc 
Hydrazlde  on  tobacco  because  of  the  residue 
levels.  While  it  may  not  be  practical  to  elimi- 
nate suckers,  data  obtained  to  date  Indicate 
that  they  can  be  reduced,  therefore.  If  the 
number  of  suckers  are  reduced  the  amount  of 
chemicals  used  on  tobacco  could  be  reduced 
thereby  cutting  down  on  the  residue  prob- 
lem. 

A  pale  yellow  flue-cured  breeding  line  (NC 
PY  10)  was  developed  and  released  which 
offers  to  reduce  the  number  of  harvest.  In 
addition  this  line  was  shown  to  have  10-30 
per  cent  less  polynuclear  aromatic  hydro- 
carbons. The  line  also  contains  lower  levels 
of  solanesol  and  sterols.  These  constituents 
are  suspected  of  contributing  toward  health 
hazards  in  tobacco  smoke. 

Development  of  Insect  resistant  tobacco, 
varieties  Is  an  alternate  to  the  use  of  Insecti- 
cides. Resistance  to  the  tobacco  bud- 
worm  has  been  identified  In  a  line  TI  1112. 
This  line  does  not  have  glands  on  the  leaves. 
The  lack  of  glands  causes  the  tobacco  leaves 
not  to  have  gum  We  are  In  the  process  of 
determining  what  effect  the  absence  of  gum 
on  the  leaf  may  have  on  the  amount  of  tar. 

It  was  found  that  the  splned  stUtbug  de- 
stroys hornworm  and  budworm  eggs.  A  large 
scale  pilot  test  Is  underway  to  test  the  prac- 
ticality of  using  stlltbugs  to  control  these 
pests.  The  project  began  In  1978  and  will 
continue  for  three  years.  This  is  an  alternate 
method  of  controlling  Insects  which  reduces 
the  residues  from  pesticides. 

Homogenized  leaf  curing  (HLC)  of  flue- 
cured  tobacco  Is  being  Investigated  at  the 
laboratory.  This  process  Involves  homogeniz- 
ing the  green  tobacco  and  an  accelerated 
curing  method.  The  tobacco  can  then  be 
dried  and  made  Into  sheet  and  cigarettes. 
The  tobacco  made  by  this  process  has  been 
shown  to  have  lower  biological  activity.  Also 
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Involved  In  this  process  Is  the  extraction  of 
protein  The  recovery  of  protein  on  a  rather 
large  scale  has  been  demonstrated  at  the  Ox- 
ford Laboratory  The  protein  can  be  obtained 
In  a  pure  form  from  tobacco  which  Is  the 
only  green  plant  known  where  this  can  be 
accomplished 

Contributions  from  the  laboratory'  con- 
tinue to  be  important,  not  only  to  Nortn 
Carolina  but  to  all  of  the  tobacco  growing 
areas  of  the  United  States. 

THE  RESEARCH  PROGRAM  TODAY 

Today  the  research  program  has  broadened 
to  encompass  every  major  area  of  tobacco 
research.  Projects  presently  underway  In- 
volve plant  breeding,  soil  fertility,  plant 
physiology,  entomology,  weed  control,  engi- 
neering, biochemistry,  and  variety  testing. 
Important  results  will  likely  come  from  all 
of  these  studies.  More  than  twenty-five  scien- 
tists are  served  annually  by  the  field  staff  at 
the  research  station.  More  than  10,000  re- 
search plots  are  processed  annually.  In  addi- 
tion, over  ten  acres  are  Involved  In  tobacco 
mechanization  and  curing  work.  In  total,  the 
annual  tobacco  research  program  involves 
approximately  60  acres 

The  investment  at  the  Oxford  facility  is 
big.  The  North  Carolina  Department  of  Agri- 
culture furnishes  approximately  390  acres  of 
land  at  the  facility  and  equipment,  buildings, 
and  personnel  for  conducting  all  types  of 
Intensive  tobacco  field  research.  The  U.S. 
Department  of  Agriculture  provides  one  of 
the  best  equipped  laboratories  and  green- 
house facilities  found  in  the  world  for  con- 
ducting tobacco  research. 

The  total  research  effort  at  Oxford  is  dedi- 
cated to  the  production  of  a  more  economi- 
cal, higher  quality  tobacco  product  which 
may  be  less  hazardous  to  the  consumer.  The 
research  center  continues  to  be  sensitive  to 
the  needs  of  the  tobacco  Industry  and  Is 
ready  to  accept  the  challenges  of  future  pro- 
duction,  processing   and   safety   problems.* 


AIDING  THE  G-4  IMMIGRANT 

HON.  HERBERT  E.  HARRIS  M 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  HARRIS.  Mr,  Speaker,  today  I 
am  introducing  legislation  that  would 
correct  an  inequity  in  our  current  im- 
migration laws.  The  Harris  bill  seeks  to 
help  employees  of  international  organi- 
zations, and  their  immediate  family. 

Under  the  current  law,  if  an  em- 
ployee— for  example,  of  the  World  Bank 
or  the  World  Health  Organization — 
terminates  employment  with  the  orga- 
nization he  or  she,  and  the  immediate 
family,  must  qualify  independently  for 
some  lawful  temporary  or  permanent 
status  in  the  same  manner  as  any  other 
alien  seeking  to  reside  and  work  in  the 
United  States.  For  the  children  this  law 
is  particularly  harsh.  Having  parents 
with  jobs  in  the  United  States,  the  chil- 
dren are  growing  up  and  going  to  school 
here,  losing  their  foreign  identity  and 
language  facility  in  the  process,  and  be- 
coming fully  Americanized.  Yet,  once 
they  become  independent  of  the  immedi- 
ate family  they  are  required  to  leave  the 
country  and  apply  for  visas  to  reenter, 
subject  to  the  quota  limitations  of  their 
country.  This  situation  holds  true  for 
widowed  spouses  of  the  employee,  and 
for  the  employee  himself,  if  he  decides 
to  retire.  This  situation  has  obviously 
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had  a  seriously  disturbing  effect  on  the 
morale  of  international  civil  service  fam- 
ilies in  the  United  States.  My  bill  would 
correct  this  inequitable  situation. 

This  bill  would  confer  special  immi- 
grant status  to  certain  retired  employees 
of  international  organizations,  to  the 
surviving  spouses  of  certain  deceased  in- 
ternational organization  employees  and 
to  certain  children  of  international  or- 
ganization emplojees.  Once  deemed  a 
special  immigrant,  the  subject  would 
merely  have  to  apply  for  a  change  of 
status  to  permanent  status.  This  can  be 
done  without  leaving  the  countrj-  and 
he  or  she  would  not  be  counted  against 
their  country's  quota  limitations.  The 
only  stipulation  is  that  the  applicant 
must  have  resided  in  the  United  States 
for  5  years  prior  to  filing  the  applica- 
tion. 

Efforts  to  find  an  administrative  solu- 
tion to  this  problem  have  not  been  suc- 
cessful. For  both  humanitarian  and 
other  sound  reasons  I  urge  my  colleagues 
to  support  this  bill.» 


FINANCIAL  DISCLOSURE 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  as  a 
■believer  in  complete  financial  disclo- 
sure by  public  officials  and  elected  repre- 
sentatives, and  as  one  who  campaigned 
on  a  promise  to  disclose  annually  my  net 
worth  and  taxes  paid,  I  am  submitting 
for  publication  in  the  Congressional 
Record  the  attached  statement  of  net 
worth  as  of  December  31.  1978: 

Statement  of  Net  Worth,  December  31. 
1978 
assets 
Cash    in    personal    checking    ac- 
counts     $1,404.65 

Cash  in  savings  accounts.. 6,535.65 

Cash    In    charity    fund    checking 

account' 384.45 

U.S.      Congressional      Retirement 

Fund    {contributed    cost) 8.624.85 

.Mortgage    escrow    account 397.58 

1972    Chevrolet    Mallbu 1,000.00 

Furnishings  and  personal  prop- 
erty         6,000.00 

Reimbursements  due  from  Kost- 

mayer  for  Congress  committee.     1,689.29 
Condominium,   Washington,   D.C.  45.  000.  00 

Total    assets... 71,036,35 

LIABILITIES 

Mortgage     on     condominium     In 

Washington,    DC 34,617.08 

Outstanding  bills,  approximate 
(credit  card,  revolving  charges, 
etc.)    2.600.00 

Total    liabilities 37,117.08 

Net    worth 33.919.27 

INCOME    AND    TAX    INFORMATION    1978 

Gross    income 67,601.78 

Taxes: 

Federal    13.768.22 

Pennsylvania 1,265.04 

Washington,    D.C 460.50 

Total    taxes 16,493.76 

'  Contributions  from  charity  fund  In  1978 
totaled  $6,430.28.9 
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REINVENTING  TV  FOR  THE  1980s 

HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 
•  Mr.  WIRTH.  Mr.  Speaker,  the  House 
Subcommittee  on  Communications  is  en- 
gaged in  the  redrafting  of  our  Nation's 
communications  laws,  the  Communica- 
tions Act  of  1934.  This  hss  been  an  ex- 
tremely arduous  task,  and  Chairman 
Van  Deerlin  has  done  an  admirable  job 
raising  the  issues  which  we  must  all 
address. 

One  of  the  central  questions  facing  the 
.subcommittee  is  the  role  of  Federal  reg- 
ulation over  radio  and  television  broad- 
casting. Mr.  Tom  Shales  of  the  Wash- 
ington Post  has  written  a  provocative 
article  taking  one  side  of  this  compli- 
cated subject.  I  commend  It  to  the  atten- 
tion of  my  colleagues. 

I  The  article  follows : ) 
REWRrriNG    the    Communications    Act    or 
1934 — Will  the  Public  Proftt  Too? 
(By  Tom  Shales) 

In  his  magnificent  movie  "Manhattan," 
Woody  Allen  calls  television  a  medium  that 
has  "systematically  lowered  the  standards  of 
its  audience."  Now,  with  the  communications 
revolution  of  the  ■80s  staring  us  in  the  face, 
expectations  are  being  raised  again  There  Is 
the  prospect  of  practically  reinventing  tele- 
vision and  making  it  what  It  should  have 
become  the  first  time. 

There  also  Is  the  prospect  that  the  United 
States  Congress,  under  pressure  from  the 
perilously  powerful  broadcasting  lobby,  will 
deliver  television  Into  the  wrong  hands  all 
over  again,  and  Into  too  few  of  them,  en- 
trusting It  to  the  same  people  who  run  It 
now.  Television  Is  run  now  vrtth  one  eye  on 
profits  and  the  other  eye  on,  naturally, 
profits.  This  stalwart  little  toy  simply  has 
to  be  capable  of  a  higher  purpose  than  that 

What  the  House  and  Senate  are  consider- 
ing Is  a  rewrite  of  the  Communications  Act 
of  1934  to  take  into  account  such  burgeon- 
ing and  salutary  technologies  as  cable  TV 
satellite  transmission,  and  the  oversight  "ad 
hoc"  networks  that  both  make  possible 
There  is  everv-  likelihood  that  this  alleged 
overhaul  will  simply  insure  that  the  powers 
now  ruling  television  will  continue  to  dom- 
inate it  in  the  future  and  that  visions  of 
expanded  diversity  and  increased  public  ac- 
cess to  the  airwaves  have  as  much  founda- 
tion In  reality  as  those  of  sugar  plums  danc- 
ing In  the  heads  of  sleeping  tots. 

Unfortunately  for  us.  the  poor  trampled 
old  viewers,  legislators  do  not  realize  broad- 
casting Is  an  ecological  Issue.  It  has  as  much 
or  more  to  do  with  >.he  quality  of  life  than 
the  availability  of  fuel  or  the  flavor  and  color 
of  the  atmosphere  The  airwaves,  according 
to  the  1934  Act.  belong  to  the  people,  not  to 
ABC,  CBS,  NBC,  Time  Inc  .  Metromedia. 
Westlnghouse,  Post-Newsweek,  or  any  other 
titans  of  revenue  And  yet  the  rewTite  spon- 
sored by  Rep  Lionel  Van  Deerlin  (D-Callf.) 
advocates  deregulating  television  so  that 
people  will  have  even  less  say  in  what  comes 
Into  their  homes  and  even  less  chance  of  in- 
volvement in  the  broadcasting  system  that  Is 
supposed  to  operate  according  to  their  "In- 
terest, convenience  and  necessity." 

Cable  is  going  to  liberate  viewers  with  Its 
spectacular  array  of  increased  channels,  the 
reasoning  goes,  so  it's  high  time  we  relieved 
broadcasters  of  such  government-imposed 
nuisances  as  giving  equal  time  to  candidates 
for  public  office  and  treating  controversial 
issues  according  to  a  doctrine  of  fairness. 

This  Is  precisely  the  wrong  thinking  and 
it  will  lead  us  down  a  road  to  ruin.  In  fact. 
broadcast    television   should    be   subject   to 
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more  regulation,  not  less,  and  cable  should 
be  allowed  to  develop  by  natural  evolution 
so  long  as  some  of  its  channels  are  kept  open 
(or  public  participation. 

Television  today  serves  a  severely  limited 
spectrum  of  tastes  and  needs  Mainly  it 
grovels  before  advertisers  by  shamelessly 
courting  the  1.200  families  of  questionable 
Intelligence  who  have  Nielsen  meters  in  their 
homes.  These  people  should  be  ashamed  of 
themselves;  they  have  made  television  a  na- 
tional monument  to  mediocrity.  Any  network 
executive  who  claims  otherwise  Is  talking 
through  his  hat 

Meanwhile,  television  has  failed  to  develop 
with  the  diversity  of  other  media.  For  ex- 
ample, there  Is  no  Village  Voice  of  television. 
no  New  Republic  of  television,  no  New 
Yorker  of  television  nor.  for  what  its'  worth. 
no  Playboy  or  Blueboy  of  television  There 
Is  no  Paclflca  radio  of  television.  There  Is  no 
National  Review  of  television.  There  is  no 
Rolling  Stone  of  television.  There  is  no 
En>ony  of  television. 

If  American  magazines  were  like  Ameri- 
can television,  there  would  only  be  one 
magazine  in  America:   The  Reader's  Digest 

Or  maybe  TV  Guide. 

Cable  could  provide  alternatives  for  people 
now  Ignored  by  television  or  who  watch 
what's  available  with  growing  dismay  and  a 
resignation  bordering  on  self-contempt.  If 
cable  is  allowed  to  grow  laisses  faire  and  if 
broadcast  television  is  made  more  respon- 
sible to  the  mass  audience.  TV.  as  we  know 
it.  could  be  the  mainstream  medium  and 
cable,  the  minority  medium  Then  our  sys- 
tem of  communications  would  be  what  our 
system  of  government  is  supposed  to  be: 
majority  rule  with  protection  of  minority 
interests. 

Network  and  local  TV  news  virtually  and 
suspiciously  nerer  cover  this  kind  of  com- 
munications issue,  so  most  people  don't  even 
know  there  is  a  Communications  Act  of  1934. 
much  less  a  proposed  rewrite  of  it  that  could 
disenfranchise  them  for  good  Now.  however, 
a  new  subculture  of  media-wise  activists  is 
emerging  in  this  country,  and  though  many 
of  the  groups  Involved  in  it  are  wearing  the 
blinders  of  self-interest,  together  they  may 
be  able  to  challenge  the  intimidating  clout 
that  broadcasters  have  over  Congress  and  the 
White  House  and  Just  about  everybody  else 
but  the  pope. 

Nicholas  Johnson,  a  former  FCC  commis- 
sioner and  dedicated  troublemaker  for  the 
television  industry,  sees  this  subculture  as  a 
"coalition" — literally,  in  fact,  since  he  helped 
form  the  Coalition  for  Public  Rights  in 
Broadcasting  (CPRB).  an  umbrella  for 
"dozens"  of  groups  with  diverse  but  specific 
stakes  In  the  future  uses  of  television. 
Johnson,  who  now  heads  the  National  Citi- 
zens Communications  Lobby,  says  coalition 
groups  range  from  the  United  Steelworkers 
to  the  American  Federation  of  Teachers  to 
the  Friends  of  the  Earth  to  the  National 
Coalition  of  American  Nuns  Representatives 
of  the  Screen  Actors  Guild,  the  United  Auto 
Workers  and  the  National  Organization  for 
Women  are  among  those  sitting  on  the  steer- 
ing committee  (The  CPRB's  address  is  Box 
19101.  Washington.  DC    20036  l 

"The  way  broadcasters  look  at  it."  says 
Johnson,  "is  that  there  should  be  no  limita- 
tion on  their  opportunity  to  profit-maximize 
every  minute  of  every  hour  of  every  broad- 
cast day.  That  is  simply  unacceptable  Vir- 
tually every  civilized  democratic  society  has 
recognized  that  broadcasting  is  something 
heavily  invested  with  social  interest;  It's  like 
schools  and  libraries  and  national  parks  and 
forests.  And  so  to  make  it  responsive  some 
of  them  have  gone  so  far  as  to  ban  anything 
like  the  commercial  broadcasting  system  we 
have  here 

"In  this  country,  broadcasting  is  the  so- 
ciety's cerebral  cortex  It's  replaced  the  con- 
versation on  the  village  green  after  Sunday 
church  services  or  the  handbills  posted  on 
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trees.  It's  the  medium  in  which  we  discuss 
the  issues  of  our  society  and  there  must  be 
some  kind  of  provision  for  public  participa- 
tion and  access  in  that  medium.  " 

Commercial  television  s  efforts  In  this  area 
nave  been  token  and  minimal — from  the 
CBS  News  production  "Letters  to  CBS  News  " 
to  the  30  seconds  of  tightly  controlled  air 
time  some  local  stations  give  to  private  citi- 
zens to  present  little  peeps  of  view.  Public 
television  only  recently  has  begun  allowing 
Independent  producers  access  to  that  insular 
and  elitist  system,  and  many  public  TV 
station  s  bjTJass  such  efforts  in  favor  of  shows 
about  chess  or  cooking  or.  come  next  season, 
disco  dancing."  Public  television  Is  a  hyp- 
ocritical contradiction  in  terms. 

According  to  figures  released  last  week 
by  the  FCC,  pre-tax  profits  of  the 
three  television  networks  were  down  7.9  per- 
cent In  1978  to  a  measly  8373.5  million.  Of 
course,  the  year  before,  those  profits  were 
$406.1  million,  a  37.4  percent  increase  over 
1976.  Each  network  Is  allowed  to  own  and 
operate  five  television  stations,  and  these  ac- 
counted for  pre-tax  profits  to  them  in  1978 
of  $186.3  million,  up  25  percent  from  1977. 
These  fabulous  amounts  of  money  are  gen- 
erated by  a  one-way  system  that  is  responsive 
not  so  much  to  the  needs  and  desires  of  the 
American  people,  but  to  the  unchallenged 
gospel  dictated  by  a  Nielsen  computer  in 
Dunedln.  Fla.  This  computer  runs  American 
television. 

Instead  of  investigating  new  ways  for 
broadcasters  to  evade  their  public  obliga- 
tions. Congress  should  consider  additional 
regulation  to  make  television  both  more  re- 
sponsive and  more  representative.  The  tele- 
vision Industry  has  proven  now  that  Its  own 
self-policing  organization,  the  National  As- 
sociation of  Broadcasters.  Is  Incapable  of  de- 
vising, much  less  enforcing,  rules  to  deal 
with  the  excessive  number  of  commercials 
and  promotional  announcements — the  clut- 
ter that  makes  much  television  truly  un- 
watchable — and  so  It  is  time  for  the  FCC  to 
consider  rulemaking  along  these  lines. 

It  also  Is  clear  that  children's  program- 
ming is  going  to  remain  almost  entirely  a 
diet  of  Junk  food  unless  some  sort  of  re- 
quirement is  imposed  on  stations  to  air  a 
certain  amount  of  positive,  educational  pro- 
gramming weekly,  and  for  once  and  for  all, 
children  must  be  given  special  consideration 
when  it  comes  to  advertising,  for  they  are 
now  bombarded  during  children's  viewing 
hours  with  unfair  and  excessive  appeals  to 
their  sweet  teeth  and  materialistic  urges. 

Such  regulations  have  nothing  to  do  with 
the  First  Amendment  or  freedom  of  speech 
They  are  a  form  of  zoning — much  the  way 
cities  zone  certain  neighborhoods  for  resi- 
dences or  businesses.  Hours  of  the  broadcast 
day  could  be  zoned  as  well;  the  precedent 
has  already  been  established  by  the  Seven 
Dirty  Words  decision  of  the  Supreme  Court. 
It  was  a  ghastly  and  thick-headed  decision, 
and  yet  it  may  make  certain  substantive 
broadcast  reforms  possible,  because  it  sup- 
ports the  idea  that  children  are  a  specialized 
audience  that  should  be  treated  differently 
than  adults 

Meanwhile,  cable  Is  the  pie  of  which  every- 
one under  the  sun  wants  a  piece  Whether 
there  will  be  enough  to  go  around  remains 
to  be  seen,  but  the  most  crucial  asf^ects  of 
cable  are  fairly  evident.  Some  cable  channels 
must  be  kept  open  for  public  access,  and 
cable  system  operation  must  be  kent  out  of 
the  hands  of  the  same  old  Hollywood  produc- 
tion companies  or  mas=lve  media  conglom- 
erates that  now  control  television  Producers 
like  Norman  Lear  and  Industry  spokesmen 
like  Jack  Valentl.  president  of  the  Motion 
Picture  Association  of  America  (MPAA).  are 
mostly  worried  that  cable  systems  and  su- 
perstatlons  won't  pay  them  enough  money 
for  their  programs  That  would  Just  be  their 
tough  luck.  Far  more  worrisome  Is  the  no- 
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tion  that  cable  operators  will  be  going  to 
these  same  old  worn-out  suppliers  for  the 
stuff  they  deliver  to  viewers. 

We  are  suffocating  on  the  television  system 
as  it  now  exists;  those  who  think  It's  Just 
jim-dandy  simply  have  been  conditioned 
by  years  of  banality  and  public  disservice  to 
expect  nothing  finer.  There  are  fantistlc  pos- 
sibilities for  television  in  the  'SOs— and  with 
energy  shortages  likely  to  increase,  we  will 
probably  be  more  TV-dependent  and  elec- 
tronically linked  than  ever — but  It's  going  to 
take  all  the  kicking  and  screaming  at  our 
command  to  keep  the  revolution  from  going 
sour  right  before  our  very,  and  very  tired. 
eyes. 

We  blew  it  once,  it  would  be  a  shame 
to  blow  it  again.* 


ONCE  IN  A  WHILE  WE  HAVE  TO  PUT 
A  PRINCIPLE  BEFORE  A  BUCK 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  as  you 
know.  Congressman  Jeffords  and  I  have 
introduced  the  Beverage  Container  Reuse 
and  Recycling  Act  of  1979,  calling  for  a 
nationwide  refundable  deposit  system  for 
carbonated  beverages. 

This  is  not  a  new  concept.  Seven  States 
have  already  enacted  related  laws  and  a 
number  of  other  States  have  the  issue  on 
their  legislative  agenda.  However,  the 
beer,  malt  liquor,  and  soft  drink  indus- 
tries, with  notable  exceptions,  continue 
to  resist  this  important  initiative.  In 
view  of  the  demonstrable  energy  and  en- 
vironmental benefits  that  are  derived 
from  a  refundable  deposit  program,  now 
is  the  time  for  industry  to  speak  out. 

A  vivid  illustration  of  industry  leader- 
ship can  be  found  in  the  following  quote 
from  a  letter  I  received  recently ; 

It  seems  to  me  that  once  In  a  while  we  have 
to  put  principle  before  a  buck 

It  is  my  privilege  to  introduce  into  the 
Record  the  entire  letter: 

Washington.  DC. 

April  12,  1979. 
Re     Beverage   Container    Recycling   Legisla- 
tion, 
Hon.  Joseph  L.  Fisher. 
U.S.  Hoiise  of  Representatives. 
Cannon  House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Fisher:  Please  know 
chat  this  company,  the  nation's  largest  stock 
exchange  listed  Pepsi-Cola  producer,  fully 
supports  your  bill  designed  to  encourage  re- 
cycling of  beverage  containers  by  requiring 
a  refundable  deposit  of  at  least  five  cents. 

I  realize  that  our  company  is  not  in  our 
Industrv  majority  In  support  of  this  legisla- 
tion, btit  we  believe  it  is  in  the  best  Interest 
of  the  American  consumer,  and  in  the  long 
run  will  be  In  the  best  Interests  of  our  In- 
dustry. 

We  are  Pepsi -Cola  producers  and  market- 
ers In  New  York  State  and  North  Carolina, 
and  have  observed  extraordinary  growth  of 
throw-away  containers  in  both  of  our  areas. 
We  regard  this  as  both  detrimental  to  the 
environment  and  a  waste  of  critical  energy 
and  material  resources. 

It  seems  to  me  that  once  in  a  while  we  have 
to  put  principle  before  a  buck. 
Cordially  yours, 

Akthur   W.   .\rundel. 
Chairman  of  the  Board. 9 
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FEDERAL  INDIAN  POLICY 


HON.  JOSEPH  L.  FISHER 

OP    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  the  follow- 
ing is  a  letter  from  one  of  my  constit- 
uents concerning  Indian  policy.  Theodore 
W.  Taylor  was  formerly  Deputy  Commis- 
sioner of  Indian  Affairs,  and,  in  the  light 
of  the  recent  events  on  the  Red  Lake 
Indian  Reservation,  raises  some  tough 
questions.  If.  as  Mr.  Taylor  says,  we  ap- 
propriate over  $2  billion  annually  for 
some  600,000  Indians,  perhaps  we  in  Con- 
gress should  review  the  results.  His  re- 
marks and  questions  should  prove  help- 
ful to  my  colleagues  as  the  debate  on  the 
efficacy  of  various  Federal  programs  con- 
tinues. He  reminds  us  that  Indians  are 
citizens  of  the  United  States  and  of  the 
States  within  which  they  reside,  and  asks 
if  Indians  should  not  have  the  same 
rights  and  accept  the  same  responsibili- 
ties as  other  citizens. 

I  submit  the  letter  to  be  included  in 
the  Congressional  Record  : 

Theodore  W.  Taylor, 
Arlington,  Va.,  May  23,  1979. 
Joseph  L  Fisher, 
Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Congressman  Fisher:  The  May  21.  22. 
and  23  editions  of  the  Washington  Post  report 
that  violence  erupted  on  the  Red  Lake  Indian 
Reservation  in  Minnesota,  Saturday.  May  19, 
causing  millions  of  dollars  of  property  dam- 
age and  leaving  two  youths  dead.  "They  were 
shooting  up  the  place,  turning  over  desks, 
setting  fires,  destroying  papers  and  tearing 
everything  into  shambles"  and  "about  50 
vehicles  were  burned  ".  How  many  U.S.  tax 
dollars  were  involved  in  this  destruction? 

As  a  member  of  the  Ways  and  Means  Com- 
mittee concerned  with  reduction  in  federal 
taxes  (and  theretore  a  reduction  in  federal 
expenditures)  you  should  know  that  over  $2 
billion  of  your  and  my  tax  dollars  are  spent 
annually  on  approximately  600  thousand 
Indians  ($3300  per  capita  or  $13,200  for  a 
family  of  four) . 

According  to  the  newspaper  reports  the 
trouble  at  Red  Lake  started  because  the 
elected  treasurer,  a  34  year  old  bookkeeper, 
accused  the  tribal  chairman  and  other  leaders 
of  "misspending  tribal  funds,  nepotism,  vio- 
lating civil  rights,  and  keeping  poor  records 
of  millions  of  federal  dollars  flowing  into  the 
reservation  each  year"  for  the  approximately 
3000  Chlppewas  who  live  on  the  reservation. 
The  lawless  actions  of  the  Sioux  at  Wounded 
Knee  in  1973,  the  sacking  of  the  BIA  build- 
ing and  paying  the  culprits  $66,000  to  leave 
town,  and  the  rural  poverty  and  dependency 
on  many  Indian  reservations  are  backdrops 
for  the  recent  Red  Lake  episode. 

Some   serious   questions   need   answering: 

1  What  are  the  sources  of  financing  of  the 
various  Indian  groups  on  federal  reservations, 
eg.,  what  proportion  Is  raised  by  Indians  tax- 
ing themselves  (practically  none,  I  suspect), 
by  sale  of  Indian  resources  (eg.  timber  and 
oil),  and  various  federal  subsidies  (probably 
the  source  of  most  funds  on  most  reserva- 
tions) ?  For  example,  how  much  of  the  prop- 
erty damaged  at  Red  Lake  was  paid  for, 
directly  or  Indirectly,  by  U.S.  tax  dollars? 

2  How  have  federal  dollars  been  spent, 
with  what  results,  and  with  what  account- 
ability? Why  do  we  still  have  Indian  rural 
slums.  Increasing  Indian  dependency,  and  an 
aimless  existence  for  many?  Have  federal  ex- 
penditures and  federal  policy  contributed  to 
this  result? 
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3.  What  steps  have  been  taken  to  encourage 
cooperation  between  Indians  and  non- 
Indians  in  their  various  states — In  economic, 
social,  and  political  activities?  Very  few 
Indian  reservations  or  communities  are  self- 
sufficient.  Cooperation  between  the  Indian 
and  non-Indian  sectors  would  seem  to  be 
imperative  if  there  is  to  be  a  reduction  in  the 
federal  subsidy,  a  stop  to  Increasing  Indian 
dependency,  and  an  Increase  In  Indian  self- 
sufficiency. 

4  Has  the  fact  that  Indians  are  citizens  of 
the  U.S.  and  of  the  states  in  which  they  reside 
been  lost  from  sight?  Citizenship  Involves 
responsibilities  as  well  as  rights.  Has  our 
policy  been  based  on  Increased  responsibility 
of  Indians  for  self-support,  and  for  contribu- 
tion to  their  state  and  federal  governments 
in  the  same  manner  as  other  citizens? 

5  Has  the  holding  of  Indian  land  In  fed- 
eral trust  (costing  federal  tax  dollars  to  ad- 
minister) outlived  its  usefulness'  Why 
should  not  Indians  have  the  same  opportuni- 
ties, responsibilities  and  risks  in  land  owner- 
ship as  the  rest  of  us?  How  long  should  they 
enjoy  a  special  status  with  regard  to  freedom 
from  a  real  estate  tax?  If  Indians  desire  to 
keep  and  develop  their  land  why  can  not 
they  do  so  as  fee  owners? 

6  What  is  the  substance  of  so-called 
Indian  sovereignty?  Indian  governments  are 
generally  not  selfsupporting.  They  depend 
for  the  most  part  on  federal  and  state  tax 
dollars.  Seventy  percent  of  reservation 
Indian  children  are  educated  in  state  public 
schools,  supported  by  state  and  federal  tax 
dollars.  Most  of  the  rest  are  in  BIA  schools 
supported  entirely  by  federal  dollars.  Indian 
roads  are  built  mostly  by  state  and  federal 
funds.  Indians  are  incarcerated  In  state  or 
federal  prisons,  are  subject  to  federal  law. 
and  make  use  of  other  state  institutions 
such  as  institutions  of  higher  learning,  fos- 
ter home  care,  and  others.  Indians  receive 
welfare  through  the  same  system  as  the  rest 
of  their  state  neighbors,  financed  by  the 
federal  and  state  governments,  plus  addi- 
tional subsidies  by  BIA  (federal  funds).  In- 
dian medical  and  hospital  care  is  completely 
subsidized  by  the  federal  government.  Does 
the  above  situation  describe  a  sovereign  con- 
dition? Indians  seem  to  be  the  most  de- 
pendent, least  sovereign  of  any  group  in  the 
US,  Should  not  Congress  make  clear  for  the 
guidance  of  Indian  policy  (1)  that  Indians 
are  citizens  and  have  no  special  sovereignty 
and  (2)  that  social  programs  will  be  applied 
to  Indians,  poor  whites,  or  other  minorities, 
on  the  basis  of  need,  not  race  or  blood? 

7.  The  toughest  question  of  all — who  Is  an 
Indian?  Biologically  there  are  relatively  few 
so-called  "full  bloods"  Indian  tribal  mem- 
bers may.  in  some  Instances,  have  as  little  as 
1  32  percent  Indian  blood.  There  may  be  10 
million  people  in  the  US.  with  some  Indian 
blood.  Only  some  800  thousand  (less  than 
1  10th)  identified  as  Indians  in  the  1970 
census,  and  over  300  thousand  of  these  were 
in  urban  areas  such  as  Los  Angeles  and  New 
■york.  Does  the  difficulty  of  defining  an 
Indian  lend  further  support  to  social  pro- 
grams being  applied  on  a  "need"  rather  than 
a  "racial"  basis?  All  are  citizens,  regardless 
of  race.  Thus,  should  not  all  of  us  receive  the 
same  benefits  and  accept  the  same  responsi- 
bilities? 

These  questions  need  answering 

They  were  not  seriously  reviewed  by  the 
so-called  "American  Indian  Policy  Review 
Commission"  which  was  dominated  by  "pro- 
fessional" Indians  and  their  supporters  who 
sought  to  establish  a  "super  citizenship"  and 
"special  rights"  for  Indians.  The  Commission 
forgot  that  Indians  are  citizens  of  the  United 
States  and  the  states  in  which  they  reside 
the  same  as  the  rest  of  us. 

If  these  questions  are  answered.  I  suspect 
that  not  only  much  wasteful  and  harmful 
spending  can  be  eliminated,  but  more  im- 
portantly, Indians  can  be  helped  to  achieve 
the  dignity  of  Chief  Joseph  of  the  Nez  Perce. 
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who  sought  no  special  subsidy — only  equal 
opportunity  for  education,  work,  and  respon- 
sibility  to   the   law — as   well  as  freedom  to 
worship  in  his  own  way. 
Sincerely. 

Theodore  W.  Tayw>«. 
Former  Deputy  Commissioner  of  Indian 
Affairs,   Department   of  the  Interior.^ 


WE    SHOULD   CONTROL   OUR   COM- 
MODITY PRICE 


HON.  JAMES  E.  JEFFRIES 

OF   KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  JEFFRIES.  Mr.  Speaker,  Kansas 
farmers  are  very  proud  of  their  contri- 
butions to  the  world's  food  supply  But 
under  the  stress  of  increasing  inflation 
and  overregulation,  the  smaller  family 
farms  are  caught  in  a  serious  financial 
squeeze  which  threatens  their  continued 
survival. 

On  one  of  my  recent  visits  back  home. 
I  attended  a  meeting  organized  by  local 
farmers  who  impressed  me  very  deeply 
by  their  sincerity.  These  strong,  silent 
people  rarely  complain,  even  under  the 
most  strenuous  conditions.  Yet  now,  they 
cannot  afford  to  remain  silent  any- 
longer.  At  that  meeting,  they  presented 
me  with  several  pages  of  material  out- 
lining their  most  urgent  concerns.  This 
material  was  prepared  by  several  farm- 
ers including  Paul  Whitehair  of  Abilene, 
Fred  Mills  of  Centralia.  Charles  Pro- 
chazka  of  Solomon.  John  Chase  of 
Abilene.  Loren  Hinkle  of  Hope.  Larry 
Hefty  of  Corning,  Daniel  Sack  of  Com- 
ing. Don  Scherman  of  Seneca.  Greg 
Schmitz  of  Marysville.  Ray  O'Neil  of 
Beattie.  and  Rudy  Vopata  of  Marysville. 

All  of  them  submitted  excellent  mate- 
rial on  a  variety  of  subjects  of  concern 
to  them,  but  there  is  one  I  would  like  to 
share  with  my  colleagues  which  very  well 
sums  up  many  of  their  views  and  ex- 
presses the  frustration  they  all  feel. 

[The  material  follows:  1 
We  Sholt^d  Control  Our  Commoditt  Prices 
(By  John  Chase.  Abilene,  Kans  ) 

We  farmers  are  tired  of  playing  games 
The  time  has  come  that  the  United  States 
wakes  up  to  the  fact  that  we  can't  continue 
to  send  grains  overseas  at  20  year  old  prices 
and  Import  oil  and  manufacture  goods  at 
1979  prices.  The  price  of  dlesel  fuel  20  years 
ago  was  about  13^  a  gallon  and  today  U  Is 
55.5c.  Land  In  our  area  Is  5  times  as  high  We 
cannot  continue  on  $3  00  wheat  when  It  was 
around  $2.00  then  We've  been  told  for  years 
to  Increase  our  acreage  to  make  up  for  cheap 
prices,  but  with  interest  rates  at  11  to  12%. 
volume  does  not  make  up  for  the  price 

By  using  our  natural  resources  to  raise 
cheap  food  and  sell  it  to  other  nations  at  20 
year  old  prices  we  are  undermining  our  own 
dollar  By  selling  grain  at  1009;  parity  It 
will  strengthen  the  dollar  and  let  our  re- 
.■sources  leave  this  nation  at  1979  prices.  The 
EEC  has  bought  our  wheat  and  then  put  a 
tariff  on  the  wheat.  The  tariff  was  higher 
than  the  original  price  paid  for  the  wheat. 
This  extra  money  was  then  used  for  support 
money  for  their  own  farmers  on  their  corn 
so  they  could  sell  it  cheaper  to  other  coun- 
tries than  what  the  US    was  selling  It  for. 

The  control  of  farm  production  and  sell- 
ing of  the  grains  must  be  with  the  farmer. 
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To  do  this,  we  need  to  have  a  referendum 
for  wheat  and  one  for  feed  grains  This  Is 
done  by  a  vote  of  the  farmers  This  will 
enable  the  farmers  to  have  more  control 
and  higher  prices.  The  only  way  you  will 
get  support  Is  to  get  loan  rates  raised  and 
throw  away  target  prices.  With  loans  the 
government  will  get  paid  back,  whereas 
target  prices  are  only  a  form  of  welfare  and 
farmers  don't  want  welfare. 

It  Is  about  time  we  get  the  support  from 
the  Congress  that  we  were  told  we  would 
get.  All  we  want  Is  to  make  a  decent  living 
for  our  families. • 


LET'S  HEAR  IT  FOR  PUBUC 
SCHOOLS 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 
IN  THE  HOUSE   OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker. 
America's  favorite  pastime,  aside  from 
baseball,  seems  to  be  beating  up  on  var- 
ious institutions  of  society.  Congress. 
perhaps  justifiably,  gets  its  lumps  all  the 
time.  The  public  school  system  gets  the 
same  treatment.  I  do  not  think  that  is 
entirely  fair.  So  in  rising  to  the  defense 
of  public  schools,  let  me  submit  a  recent 
Washington  Post  article  by  William 
Greider. 

[Prom  the  Washington  Post,  June  3,   19791 

Stop  Knocking  Our  Public  Schools 

(By  William  Greider) 

Every  true  American  loves  the  familiar 
story  of  struggle  and  triumph  by  a  group 
from  the  ethnic  underclass — the  Irish,  the 
Italians  and  Jews,  the  Chinese  and,  now,  the 
Koreans.  So  I  have  discovered  another  ethnic 
group  whose  struggle  should   be  celebrated. 

In  one  generation,  these  people  overcame 
many  of  the  educational  inferiorities  Im- 
posed on  them  for  centuries  They  tripled 
the  number  of  their  young  people  who  grad- 
uate from  high  school  They  broke  down 
barriers  to  higher  education  and  dramat- 
ically narrowed  the  gap  with  other  more 
fortunate  American  children  They  reached 
for  equality — a  ridiculous  goal,  considering 
their  tragic  history  as  a  people — and  their 
progress  has  been  breathtaking 

You  may  not  recognize  It,  but  I  am  talk- 
ing about  Americas  native-born  black  cit- 
izens. A  few  weeks  ago,  on  the  25th  anniver- 
sary of  the  Supreme  Courts  Brown  decision. 
Instead  of  this  triumphant  message,  we  heard 
a  chorus  of  gloom — from  black  leaders,  of 
all  people,  Vernon  Jordan  of  the  Urban 
League  said,  in  so  many  words,  that  nothing 
has  changed  In  35  years  James  M  Nabrlt.  a 
beacon  lawyer  who  argued  one  of  those  land- 
mark cases,  denounced  the  public  schools  as 
failures.  And  so  on.  with  others 

The  supposed  failure  of  the  public  schools 
Is,  In  fact,  a  favorite  message  In  newspapers 
these  days,  especially  in  this  newspaper,  es- 
pecially the  failure  of  the  District  of  Colum- 
bia schools  from  which  so  many  white  cit- 
izens have  filed. 

Personally,  I  am  sick  and  tired  of  people 
beating  up  on  the  public  schools  I  think  It 
Is  a  form  of  scapegoatlng,  a  variation  on  the 
old  game  called  "blaming  the  victim  "  I  sus- 
pect some  critics  use  public  schools  "  as  a 
new  codeword  for  racial  slurs,  particularly 
In  our  largest  cities.  Most  tragically,  beating 
up  on  public  schools  serves  the  Interests  of 
those  who  wish  to  suppress  social  change. 
who  want  the  poor  and  unwashed  to  stay  In 
their   place,   scrubbing   floors   and   shooting 
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dope,  tucked  out  of  the  way  so  the  rest  of 
us  can  go  on  enjoying  the  more  luxurious 
life  of  modern  America. 

At  the  risk  of  losing  all  open-minded  read- 
ers. I  admit  my  deep  personal  biases  on  this 
subject.  I  grew  up  In  a  family  committed  to 
public  schools,  committed  In  a  way  that  no- 
body ever  needed  to  articulate  at  the  dinner 
table.  My  mother  taught  school.  Including 
poor  and  unwashed  children  In  a  city  slum. 
My  father  served  for  years  on  a  community 
school  board.  My  aunt  was  a  teacher.  So 
was  my  sister.  My  grandfather  struggled  up 
from  uneducated  poverty,  thanks  to  the  "free 
common  schools"  of  prairie  Kansas,  and  he 
became  a  learned  high  school  teacher  himself. 
In  the  curious  manner  of  these  things,  my 
wife's  family  has  a  similar  profile — an  abun- 
dance of  teachers  and  school  board  members 

So  I  confess — when  I  hear  glib  generali- 
zations about  the  hopelessness  of  public 
schools,  somewhere  deep  In  my  psyche  It 
sounds  like  they  are  beating  up  on  our  fam- 
ily, and  I  get  angry. 

Now  I  hope  the  public  school  critics  will 
examine  their  own  biases  How  many  are  mo- 
tivated, perhaps,  by  pretentions  of  class  su- 
periority or  by  racial  fears?  How  many  suffer 
from  that  social  petulance  that  Is  really  a 
contempt  for  children.  Including  their  own? 

But  let's  stick  to  the  facts.  The  evidence, 
as  opposed  to  someone's  rheumy  recollec- 
tions, support  me  In  this  audacious  claim: 
The  American  public  schools  are  doing  a  bet- 
ter Job  today,  better  than  ever  before  in  our 
national  history,  of  providing  universal  edu- 
cation for  our  young  people,  white,  black, 
brown  or  whatever. 

The  facts,  for  example,  describe  an  educa- 
tional revolution  among  blacks  In  1950,  only 
one  of  every  four  black  children  finished 
high  school  In  America.  Imagine:  only  one 
of  four.  The  rest  dropped  out  and,  with  rare 
exceptions,  assumed  the  menial  stations  the 
society  reserved   for  them — stoop   labor 

Today,  three  out  of  four  black  children 
complete  high  school.  Consider  the  social 
meaning  of  that  change:  In  30  years,  the 
public  schools  were  opened  to  a  huge  under- 
class of  young  people  Will  anyone  argue  that 
this  generation,  now  completing  high  school. 
Is  behind  those  children  who.  a  generation 
ago.  quit  In  the  7th  or  8th  grade?  I  would 
like  to  see  the  evidence  for  that. 

The  District  of  Columbia  schools,  notwith- 
standing their  lousy  reputation,  participated 
in  this  great  leap  forward — more  black  kids 
m  DC.  are  finishing  high  school,  many  more 
are  going  to  college.  Just  from  1972  to  1977, 
for  Instance,  the  DC  school  system  Increased 
Its  hl?rh  school  graduates  by  9  percent — 
while  DC.  high  school  enrollment  was  level- 
ing off. 

Older  black  leaders  remember  fondly  the 
academic  excellence  of  the  old  Dunbar  High 
School,  and  they  bemoan  the  present  Inade- 
quacies of  DC  graduates.  They  are  Inclined 
to  forget  that  old  Dunbar  was  possible  only 
because  most  black  children  did  not  finish 
high  school,  much  less  study  Greek  and 
Latin,  a  generation  ago 

The  equation  Is  fairly  simple,  and  It  applies 
to  public  schools  across  America  It's  a  lot 
easier  to  provide  excellent  education  if  you 
are  only  going  to  educate  relatively  few 
children,  particularly  If  they  are  students 
who  already  do  well  If  the  schools  try  to 
educate  all  children,  the  Job  becomes  far 
more  difficult.  In  the  last  generation,  the 
public  schools  have  tried  to  do  this.  They 
are  a  long  way  from  what  anyone  would 
describe  as  a  rousing  success— but  they  are 
also  far  ahead  of  where  they  used  to  be 

This  educational  upheaval  affected  white 
children,  too  In  1950.  only  56  percent  of 
white  children  completed  high  school.  Does 
that  shock  you"*  It  shouldn't.  Poor  whites  in 
.^merlca  have  always  outnumbered  poor 
blacks  Today,  about  85  percent  of  white 
children  graduate  from  high  school.  Are  they 
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not  better  edu'-ated  than  their  fathers  and 
mothers  who  quit  school  In  adolescence, 
many  of  them  going,  like  poor  blacks,  to  the 
bottom  rung  on  the  economic  ladder?  Show 
.Tie  the  study  proving  that. 

Anyone  looking  at  such  statistics  will  see. 
of  course,  that  young  blacks  did  not  com- 
pletely close  the  educational  gap  with  whites. 
But  their  progress  is  clearly  more  dramatic 
than  that  remaining  gap.  It  translated,  with 
the  aid  of  the  civil  rights  movement  and 
federal  money,  into  an  even  more  remark- 
able change  in  higher  education — a  crude 
parity,  not  perfect  but  certainly  a  watershed 
of  deep  social  significance.  Black  enrollment 
is  now  about  13  percent  of  the  college-age 
population — roughly  equivalent  to  the  black 
share  of  the  overall  population.  Yes,  a  good 
number  of  these  black  students  are  in  two- 
year  community  colleges,  but  that  is  a  level 
most  blacks  never  had  a  prayer  of  reaching 
r,  generation  ago. 

Again.  It  helps  to  remember  what  the  past 
was  really  like — not  how  some  people  like  to 
remember  it  In  1960,  there  were  435  blacks 
in  white  colleges  In  the  South,  Today  there 
are  well  over  100,000.  That  represents  real 
social  change,  which  begs  the  same  question: 
Are  these  children  not  better  educated  than 
the  earlier  generation? 

At  this  point,  the  critics  may  say,  "Yes. 
but  .  .  ."  The  "but"  leads  to  the  muddled 
question  of  quality — how  much  are  these 
children  really  learning?  Aren't  some  high 
schools  "graduating"  illiterates,  kids  who 
can't  read  or  write  much?  Yes.  some  high 
school  "graduates"  are  Illiterate.  Yes,  that  Is 
a  scandal,  one  that  ought  to  provoke  outrage 
and  reform. 

But  concentrating  on  this  disturbing  re- 
ality, as  if  It  were  "typical,"  Is  profoundly 
misleading.  In  general,  notwithstanding 
what  you  think  you  read  In  the  newspapers, 
the  quality  of  student  performance  is  as  good 
or  better  today — repeat,  as  good  or  better — 
than  It  was  a  generation  ago.  Today's  chil- 
dren, on  the  average,  do  as  well  or  better  on 
achievement  tests  than  their  parents  did — 
if  their  parents  were  in  school  at  all, 

A  serious  performance  gap  remains,  of 
course,  between  black  and  white,  between 
rich  and  poor,  though  the  racial  differences 
are  narrowing  In  basic  skills.  In  any  case,  if 
you  think  about  It.  there  will  always  be 
"gaps"  on  achievement  scores  between  dif- 
ferent students — unless  you  can  Imagine  an 
America  in  which  all  children  are  born  with 
precisely  the  same  brain  cells  or  talents  or 
grow  up  In  identical  environments. 

Arthur  E  Wise  of  the  Rand  Corpratlon  Is 
one  of  a  number  of  scholars  who  have  stud- 
led  the  array  of  test  results  and  concluded 
that  the  news  chiefly  is  good,  not  bad.  Since 
the  Rand  Corporation  is  not  exactly  a  bleed- 
ing-heart think  tank,  inclined  to  wishful 
thinking  as  I  am,  Wise's  conclusion  Is  valu- 
able: 

"The  loss  of  confidence  Is  not  the  result 
of  a  decline  in  quality;  it  is  the  result  of  a 
re-emerglng  conservatism  which  wants  to  see 
the  world  as  worse  than  It  used  to  be," 

One  of  Wise's  favorites  is  a  statewide  sam- 
pling in  Indiana  that  matched  10th  graders 
of  1976  against  10th  graders  of  1944  and 
found  the  modern  group  to  be  superior — 
though  the  '76  class  obviously  included  many 
of  these  children,  white  and  black,  who 
never  reached  the  10th  grade  in  1944. 

This  demographic  change  in  the  public 
schools — taking  more  children  and  taking 
them  further — was  also  the  real  reason  for 
most  of  another  celebrated  decline,  the  drop, 
until  last  year,  in  scores  on  the  Scholastic 
Aptitude  Test  The  SAT's  used  to  be  taken  by 
an  elite,  a  relative  handful  from  the  better 
schools,  the  better  families.  But  then,  thanks 
to  egalitarian  reforms  in  education,  a  much 
broader  cross-section  began  taking  the  tests, 
more  racial  minorities,  more  women,  more 
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white  males  from  poorer  families.  This  pulls 
the  national  "average"  down  on  that  test 
(which  measures  aptitude,  not  achieve- 
ment). Just  as  the  DC.  schools  lost  ground 
on  tests  as  more  affluent  whites  were  re- 
placed in  the  averages  by  poorer  blacks.  But 
this  certainly  doesn't  mean  black  children 
are  doing  worse  than  before. 

Nevertheless,  the  new  "conservatism"  has 
produced  the  current  "back  to  basics"  hys- 
teria, a  trend  which  is  likely  to  hurt  more 
children  than  It  helps.  The  "back  to  basics" 
formula  will  make  school  more  boring  than 
it  already  is.  more  geared  to  the  safest  and 
lowest  common  denominator,  Dlck-and-Jane 
rote  drills  Everybody,  by  God,  Is  for  reading, 
writing  and  arithmetic,  so  let's  cram  it  Into 
their  little  skulls.  Most  children  will  hate 
It.  So  will  most  teachers.  But  public  anger 
must  be  served,  however  misguided.  A  few 
years  hence,  the  schools  no  doubt  will  pro- 
duce the  "back  to  basics"  test  scores  to 
show  they  have  solved  some  problem. 

Meanwhile,  tests  already  show  that  chil- 
dren have  been  Improving  on  basics,  reading, 
and  math,  white  children  and  black.  North 
and  South  The  National  Assessment  reports 
find  the  most  striking  gains  among  9-year- 
old  black  kids.  This  Is  significant  because 
that  s  where  the  feds  have  spent  most  of 
the  money — on  helping  younger  children 
from  poor  families  in  the  early  years  of 
schooling. 

Indeed,  the  most  serious  problems  reflected 
in  the  national  testing  is  the  opposite  of  rote 
skills:  Students  finishing  high  school  show  a 
declining  ability  to  greisp  complex  Ideas,  to 
draw  abstract  Inferences  from  diverse  Infor- 
mation, When  you  think  about  the  complex- 
ity and  change  In  their  futures,  that's  a  scary 
educational  problem.  But,  unfortunately,  the 
critics  are  stampeding  the  schools  In  the 
other  direction. 

Who  should  be  blamed  for  this  wrong- 
headedness?  I  would  start  with  the  school 
people,  who  are  notoriously  Inept  at  defend- 
ing themselves.  They  turn  and  run  before 
every  gust  of  public  discontent.  They  con- 
ceal better  than  they  explain. 

Or  you  can  blame  the  newspapers.  I  do 
And  I  plead  guilty  myself  to  participating 
In  that  strange  value  system  that  finds  fail- 
ure more  Interesting  or  Important  than 
success. 

But  the  problem  with  newspapers  Is  not 
really  good  news  versus  baid  news.  News- 
papers, by  their  nature,  are  constitutionally 
opposed  to  history  They  are  quite  good  at 
taking  snapshots  of  today  or  yesterday,  but 
they  are  Incapable  of  looking  backward  and 
asking  how  the  snapshot  fits  Into  a  con- 
tinuum of  events,  the  complicated  story  of 
people  changing  over  time.  Today's  outrage 
looks  more  outrageous  If  you  have  forgotten 
yesterday's. 

In  any  case.  Wise  noted,  there  Is  an  audi- 
ence out  there  that  wants  to  hear  this  mes- 
sage of  failure.  (Interestingly,  though, 
public  opinion  surveys  Indicate  that 
citizens  with  children  In  the  public  schools — 
with  their  own  channel  of  Information  Inde- 
pendent of  the  news  media — have  a  much 
higher  opinion  of  the  schools  than  do  others. 

The  belief  in  decline  Is  really  a  public 
value  statement,  one  that  often  Implies  that 
black  children  cannot  Improve  themselves.  If 
education  makes  no  difference,  why  bother? 
The  children,  of  course,  hear  the  same  mes- 
sage. 

Does  that  make  the  gloomy  Vernon  Jor- 
dans  Into  an  unwitting  spokesmen  for  con- 
servatism? I  think  it  does.  It  makes  someone 
like  the  Rev,  Jesse  Jackson,  corny  as  he 
sounds,  a  revolutionary,  because  Jacksor 's 
message  to  young  blacks  challenges  the  "Illu- 
sion of  Inevitability."  as  one  social  philoso- 
pher calls  it  The  Illusion  of  Inevitability 
Is  a  principal  barrier  to  social  Injustice  be- 
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cause  It  convinced  the  downtrodden,  no  mat- 
ter how  deep  their  pain,  that  nothing  will 
Improve  their  low  status. 

The  continuing  rage  of  black  leaders.  I  be- 
lieve, is  aimed  at  the  wrong  target.  In  gen- 
eral. It  was  not  the  schools  that  failed  the 
la.st  generation  of  black  children.  It  was 
the  rest  of  society  that  disappointed  the 
newly  educated,  that  failed  to  provide  the 
Jobs  and  Income  that  were  promised  when 
the  young  people  were  urged  to  stay  In 
school.* 


COMMENDS  FRUIT  EXPORTING 
COOPERATIVES 


HON.  BOB  WILSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  gen- 
erally, v;hen  we  refer  to  our  interna- 
tional trade  picture,  it  is  in  somewhat 
gloomy  terms.  But  one  success  story  can 
be  found  among  our  Nation's  exporters 
of  fruit. 

This  bright  spot  in  our  foreign  trade 
is  the  result  of  a  spirit  of  cooperation 
among  our  fruit  exporting  cooperatives, 

I  heartily  commend  the  industry  for 
its  achievements  in  the  world  of  foreign 
trade  and  believe  that  the  following  ac- 
counting of  their  efforts  will  pass  along 
valuable  lessons  for  those  of  us  here, 
and  in  the  business  community: 
Fruit  Cooperatives  Among  Exporting  Elite 

I  By  Donald  E,  Hlrsch.  Senior  Agricultural 
Economist — Foreign  Trade  i 

If  there  Is  ever  a  contest  among  export  co- 
operatives for  the  title  "exporter  elite,"  the 
group  that  markets  fruits  will  be  a  leading 
contender. 

Of  eight  commodity  groups  of  cooperatives 
selling  to  foreign  buyers  In  1976,  fruit  co- 
operatives ranked: 

First  in  number  of  direct  exporting  co- 
operatives; 

Second  In  cooperative  share  of  total  U.S, 
exports;  and 

Third  In  dollar  value  of  commodities  ex- 
ported. 

There  were  29  fruit  exporting  cooperatives, 
more  than  double  the  number  of  any  other 
commodity  group.  Their  direct  exports  (sales 
to  foreign  buyers)  accounted  for  38  percent 
of  total  U.S.  exports  of  fruits  and  prepara- 
tions; only  one  other  commodity  group  of  co- 
operatives— nuts — had  a  larger  share  of  total 
U.S.  exports.  In  terms  of  both  direct  exports 
and  total  exports  (direst  sales  plus  sales  to 
other  U.S.  firms  for  export)  only  two  com- 
modity groups  of  cooperatives — grains,  and 
oilseeds  and  oUnuts — had  exports  of  greater 
value. 

Prult  cooperatives  surpass  all  others  in 
terms  of  merchandising  food  in  Canada  and 
overseas  There  are  other  Individual  coopera- 
tives— such  as  those  exporting  almonds  and 
walnuts — that  Individually  have  excellent 
programs,  but  there  Is  no  other  relatively 
large  commodity  group  of  associations  that 
has  brand  names  recognized  by  millions  of 
foreign  consumers. 

The  "family"  of  fruits  exported  by  coopera- 
tives Is  a  large  one.  Each  of  the  following 
"members"  requires  special  expertise: 

Apples,  fresh  and  processed; 

Apricots,  processed; 

Avocados,  fresh  and  processed; 

Blackberries,  processed; 

Blueberries,  fresh  and  processed; 

Boysenberrles.  processed; 
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Cherries,  fresh  and  processed; 

Cranberries,  fresh  and  processed: 

Figs; 

Fruit  cocktail; 

Grapes,  processed; 

Grapefruit,  fresh  and  processed; 

Lemons,  fresh  and  processed; 

Nectarines,  fresh; 

Olives; 

Oranges,  fresh  and  processed. 

Peaches,  processed; 

Pears,  fresh  and  processed; 

Pie  filling; 

Plumbs,  processed; 

Prunes; 

Raisins; 

Raspberries,  processed;  and 

Strawberries,  processed. 

Especially  well  known  overseas  are  the  co- 
operative brand  names  for  oranges,  grape- 
fruit, lemons,  cranberries,  prunes,  and  raisins 
and  other  grape  products 

CEOCRAPHIC    CONCENTRATION 

There  Is  a  remarkable  degree  of  geographic 
concentration  in  terms  of  fruit  production 
and  cooperative  export  enterprise.  Head- 
quarters of  the  29  direct  exporting  fruit  co- 
operatives are  as  follows: 

Number  of 
State:  associations 

California 11 

Florida   6 

Oregon    4 

Michigan,  New  York, 

Washington 2  each 

Massachusetts 1 

Pennsylvania    1 

More  than  80  percent  of  the  cooperatives' 
$293  million  of  direct  fruit  exports  In  1976 
were  made  by  associations  headquartered  in 
California.  Most  of  the  remainder  were  made 
by  Florida-based  associations. 

Of  the  11  cooperatives  that  individually 
had  total  exports  (direct  plus  Indirect) 
valued  at  more  than  $5  million,  seven  were 
headquartered  In  California,  three  in  Flor- 
ida, one  In  Oregon. 

EXPORT  VALUES  AND  SHARES 

The  values  of  direct  and  indirect  ex- 
ports of  fruits  and  preparations  by  direct 
exporting  cooperatives  in  1976  are  given  In 
table  1.  Fresh  citrus  (8187  million)  ac- 
counted for  nearly  two-thirds  of  the  direct 
exports.  70  percent  ($64  million)  of  the  In- 
direct exports,  and  65  percent  ($218  mil- 
lion) of  total  exports  of  this  commodity 
group  In  1976. 

The  processed  fruit  subgroup  had  an  un- 
usually large  number  (17)  of  direct  ex- 
porting associations  It  also  had  a  remark- 
ably high  percentage  (95.3)  direct  exports 
The  percentages  of  direct  exports  were  also 
high  for  other  fresh  fruit  (55.2)  and  fresh 
citrus    (85.7), 

Seventy  percent  of  the  fresh  citrus  ex- 
ported from  the  United  States  in  1976  was 
directly  exported  by  cooperatives  Another 
12  percent  was  moved  into  export  marketing 
channels  by  these  cooperatives  and  then 
exported  by  other  firms. 

More  than  28  percent  of  the  processed 
fruit  exported  from  the  United  States  In 
1976  was  directly  exported  by  cooperatives. 
Only  6  percent  of  noncltrus  fresh  fruit  (ap. 
pies,  cherries,  strawberries,  etc  j  was  ex- 
ported directly   by   cooperatives. 

COUNTRIES    OF    DESTINATION 

Prult  cooperatives  reported  the  ultimate 
destinations  for  95  percent  of  their  total  ex- 
ports (direct  plus  indirect)  in  1976  About 
41  percent  of  the  cooperative  exports  of 
fruits  for  which  destinations  were  given 
were  made  to  Europe;    37  percent  went  to 
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Asia,    and     18    percent    to    North    America 
( Canada ) . 

Southeast  and  East  Asia  ($96  million), 
and  the  European  Community  (»52  mil- 
lion), were  the  leading  destinations  for  ex- 
ports of  fresh  citrus  marketed  by  coopera- 
tives in   1976    (table  2).   For   reported  shlp- 


EXTENSIONS  OF  REMARKS 

ments  to  Individual  countries,  Japan  was 
the  leading  market  i  $66  million),  followed 
by  Canada  i$33  million).  The  Netherlands 
and   FYance  also  uere  major   Importers. 

Western  Europe  received  more  than  half 
i  $53  million)  of  all  cooperative  exports  of 
processed   fruit   In    1976.    Of    that   quantity. 
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almost  two-thirds  ($34  million)  went  to  the 
European  Community.  Among  Individual 
countries,  Canada  led  ($18  million),  fol- 
lowed by  Japan  ($13  million).  Other  major 
markets  were  the  United  Kingdom,  Sweden, 
Denmark,  Netherlands,  West  Germany, 
France,   and   Italy. 


TABLE  l.-FRUITS  AND  PREPARATIONS;  VALUE  OF  DIRECT  AND  INDIRECT  EXPORTS  BY  DIRECT  EXPORTING  COOPERATIVES,  1976 


Direct  exports 

indirect  exports 

Total  exports 

Value 

Co-            in 

opera-       tliou- 

tives     sands  > 

Commodity 

Direct  exports 

Ind 

Co- 
opera- 
tives 

red  exports 

Value        Per- 

in    cent  of 

thou-        total 

sands  i   exports 

Total  exports 

Commodity 

Co- 
opera- 
tives 

Value       Per- 

m    cent  ot 

thou-        total 

sands  <   exports 

Value        Per- 

Co-           in    cent  of 

opera-      thou-       total 

lives    sands '   exports 

Co- 
opera- 
tives 

Value        Per- 

in    cent  of 

thou-        total 

sands  >   exports 

Value 

Co-              in 

opera-        thou- 

tives     sands  > 

Fruits  and  prepara- 
tions  

Citrus,  fr«jh 

'27 

6 

292, 704        86. 9 
186,874        85.7 

117    44,193       13.1 
3    31.130        14.3 

>29    336,897 
6    218,004 

Other  Iruit,  fresh... 
All  processed  fruit'. 

9 
17 

10,347        55,2 
95, 483        95. 3 

6 
10 

8,  383        44.  8 
4, 680         4. 7 

9      18, 730 
20    100,163 

I  In  U.S.  dollars  at  U.S.  loading  port. 

'  Some  associations  export  more  than  one  of  the  listed  commodities. 


>  Canned,  frozen,  dried. 


Canada  was  an  Important  market  for  all 
fruits  exported  by  cooperatives  in  1976,  but 
Canada  was  especially  important  for  the 
gmaJlast  subgroup,  noncitrus  fresh  fruit, 
with  40  percent  of  those  exports  Japan 
was  also  an  Important  market  for  noncitrus 
fresh  fruit 

MARKETING    CHA.VNELS 

Fruit  cooperatives  are  far  ahead  of  other 
U.S.  exporting  cooperatives  in  terms  of  es- 
tablishing foreign  sales  ofllces  Of  41  co- 
operative sales  offices  in  foreign  countries 
In  1978,  three-fourths  were  concerned  with 
sales  of  fresh  or  processed  fruit  or  both 

In  terms  of  prevailing  patterns  In  export 
marketing,  rather  than  the  actual  propor- 
tions of  the  total  volume  of  cooperative 
exports,  the  largest  single  marketing  chan- 
nel for  ccxDperatlves'  direct  exports  of  fruits 
and  preparations  In  1976  was  the  foreign 
sales    representative.    Seventy-eight    percent 


of  the  total  exports  of  fruits  and  prepara- 
tions moved  through  five  marketing  chan- 
nels: cooperatives'  foreign  sales  representa- 
tives i36  percent),  foreign  distributors  (19 
percent),  foreign  retailers  (8  percent  i,  Jap- 
anese trading  companies  (8  percent),  and 
US    export  brokers   i7  percent). 

On  the  average,  nearly  half  (47  percent) 
of  the  fresh  citrus  was  sold  directly  by  the 
cooperatives  to  foreign  distributors  About 
one-fourth  (23  percent)  was  sold  by  the  co- 
operatives foreign  sales  representatives,  US 
export  merchants  and  Japanese  trading  com- 
panies purchased  most  of  the  remainder. 

Other  fresh  fruit  moved  through  three 
channels  cooperatives'  foreign  sales  repre- 
sentatives 1 39  percent):  US  export  mer- 
chants (31  percent — the  largest  proportion- 
ate use  of  this  channel  by  any  fruit  sub- 
group): and  foreign  distributors  (24  per- 
cent) The  range  in  use  of  these  channels 
by  the  individual  cooperatives  was  0  to  100 


percent  for  the  cooperatives'  representatives 
and  foreign  distributors,  and  0  to  80  percent 
for  U.S  export  merchants  These  figures  em- 
phasize that  no  set  pattern  prevails  through- 
out the  group  of  exporting  cooperatives. 

Cooperatives'  foreign  sales  representatives 
averaged  38  percent  of  the  processed  fruit, 
while  another  one-third  of  the  direct  ex- 
ports of  this  subgroup  was  equally  divided 
between  Japanese  trading  companies.  U.S. 
export  brokers,  and  foreign  retailers  or  asso- 
ciations of  retailers 

TERMS    OF    SALE 

In  this  article,  we  will  not  take  the  space 
required  to  define  each  of  the  12  terms  of 
sale  (seven  delivery  and  five  payment)  used 
in  export  sales  made  by  fruit  cooperatives. 
A  manuscript  covering  all  agricultural  ex- 
ports by  cooperatives  In  1976  Is  in  the  pub- 
lication process;  it  will  contain  the  rather 
lengthy  sets  of  definitions. 


TABLE  2.— FRUITS  AND  PREPARATIONS  COOPERATIVE  EXPORTS  BY  DESTINATION  1976' 
jln  thousands  of  dollars) 


Destination 

Citrus  fresh 

Other  fruit 
fresh 

Processed 
fruit' 

Total 

Destination 

Citrus  fresh 

Other  fruit 
fresh 

Processed 
fruit: 

Total 

North  America;  Canada 

Litin  America. 

32,827 

662 

7,311 

2,702 
488 
299 
329 

1,586 
2.850 
2,850 
2,041 
809 
0 

17, 721 

6,141 

266 

1,072 

1,862 

2,941 

54,  197 

53,  197 

33,  773 

19,424 

l.OOO 

57,8S9 

9,505 

1,342 

1,371 

2,265 

4,527 

131,630 

111,630 

88,  297 

23,  333 

20,000 

Asia 

West  Asia         

96,118 

0 

5,407 
0 

5,407 

222 

0 

0 

0 

17, 697 

1,034 

16,663 

1,107 

191 

12 

107 

119, 222 

1,034 

Mexico 

588 

Southeast  Asia 

96,118 

118,188 

0 

0 

1,329 

Caribbean.        

74 

Africa... 

North  Africa 

0 

0 

119 

South  America 

0 

12 

Europe 

74  583 

Other  Africa 

Total  reported 

Unknown  unreported 

Total 

0 

107 

Western  Europe 

European  Community 

Other  Western 

55, 583 

52,483 

3,100 

204,190 

13,814 

18,492 
238 

96, 982 
3,181 

319,  664 
17,233" 

218,004 

18, 730 

100,163 

335,  897 

>  Includes  both  direct  and  Indirect  exports  of  all  cooperatives  engaged  in  direct  exporting. 


•  Canned  froz»n,  dried. 


The  percentages  given  here  were  selected 
to  show  prevailing  patterns  In  export  mar- 
keting, rather  than  the  actual  proportions 
of  the  total  volume  of  cooperative  exports 
under  each  term  of  sale. 

Cooperatives  exporting  fruits  and  prepara- 
tions in  1976  had  a  highly  diversified  pat- 
tern of  terms  of  sale  in  making  deliveries 
to  U.S.  ports  and  foreign  destinations  Some- 
what surprisingly,  the  similarity  In  patterns 
for  processed  fruit  and  noncitrus  fresh  fruit 
was  greater  than  for  fresh  citrus  and  other 
fre"h  fruit. 

An  average  of  nearly  half  of  the  fresh 
citrus  (44  percent)  was  sold  c  1  f,  foreign 
port  Another  30  percent  was  sold  c  &  f  , 
and  thus  three-fourths  (74  percent)  of  that 
commodity  was  sold  on  the  basis  of  delivery 
to  a  foreign  port 

The  pattern  for  the  other  fresh  fruit  was 
31  percent  f  ob  ,  26  percent  fas.,  20  percent 
c.l  f..  and  14  percent  c.  &  f.  Thus.  43  percent 
was  sold  delivered  to  a  foreign  port 

For  the  processed  fruit,  an  average  of  42 


percent  was  fob.  32  percent  fas  ,  5  percent 
c.  &  1  .  and  the  remainder  i21  percent)  under 
three  terms  of  sale  involving  delivery  to  a 
foreign  destination. 

As  noted  earlier,  the  delivery  term  pat- 
terns for  processed  fruit  and  noncitrus  fresh 
fruit  were  similar  but  unlike  that  for  fresh 
citrus  The  situation  is  reversed  for  payment 
term  patterns  That  for  fresh  citrus  is  more 
like  the  one  for  the  processed  fruit  than  for 
other  fresh  fruit. 

An  average  of  about  one-third  of  the  sales 
of  both  fresh  citrus  and  processed  fruit  was 
made  on  open  account  and  another  third  for 
cash  against  documents.  Two-thirds  of  the 
other  fresh  fruit  was  sold  on  open  account, 
and  one-fifth  cash  against  documents. 

Sales  on  consignment  were  small  (8  per- 
cent) for  fresh  citrus,  but  none  of  the  other 
fresh  fruit  or  processed  fruit  was  sold  ac- 
cording to  that  payment  term. 

One-third  of  the  processed  fruit,  on  the 
average,  was  sold  under  letters  of  credit.  No 
doubt  most  of  that  volume  was  Involved  In 


sales  to  Latin   .America   and   Southeast   and 
East  Asia. 

Small  quantities  of  fresh  and  processed 
fruits  were  sold  by  drafts  no  accompanied 
by  letters  of  credit. 

CONCLUSIONS 

Fruit  cooperatives  are  a  dynamic  segment 
Ot  the  total  cooperative  export  business. 
Some  associations  are  more  successful  than 
others,  but  in  general  they  have  served  their 
farmer-patrons  exceedingly  well 

Is  their  success  due  to; 

Launching  their  export  programs  at  a 
propitious  time? 

Easy  access  to  foreign  markets? 

Glutted  domestic  markets  that  forced 
them  to  seek  additional  markets'' 

A  competitive  situation  for  International 
trade  In  their  commodities  that  was  not 
dominated  by  a  few  hugh  International 
trading  companies'' 

Readily  available  sources  of  financing  and 
export  expertise? 
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Sufficient  volumes  of  commodities  that 
foreign  consumers  desired,  could  easily  Iden- 
tify, and  could  afford  to  buy? 

Capable  management  and  the  understand- 
ing and  support  of  most  member-patrons? 

An  attractive  package  of  product,  price, 
and  performance? 

The  fruit  cooperatives  have  penetrated 
more  deeply  into  the  export  marketing  proc- 
ess than  other  cooperatives.  They  have  far 
more  overseas  sales  offices,  larger  shares  of 
total  US  exports  of  their  commodities, 
established  sales  outlets  in  more  foreign 
countries,  a  program  that  enables  some  of 
them  to  pool  shipments  with  other  firms  and 
thus  obtain  lower  ocean  freight  rates,  higher 
proportions  of  direct  sales  to  foreign  buyers, 
and  more  sales  providing  delivery  to  foreign 
destinations.  They  have  been  leaders  in  their 
entire  Industry  as  well  as  among  coopera- 
tives. 

Many  of  the  fruit  cooperatives,  as  well  as 
other  food  exporting  associations,  could 
benefit  from  a  study  of  the  problems  and 
opportunities,  successes  and  failures,  orga- 
nizational structures,  operating  practices, 
and  export  marketing  strategies  of  the  en- 
tire group  of  fruit  exporting  cooperatives.© 


STATUS    OP    THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1979 


EXTENSIONS  OF  REMARKS 

A  copy  of  my  letter  to  the  Speaker 
and  of  the  committee's  report  are  at- 
tached. 

House  of  Representatives, 
Washington,  DC,  June  4, 1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
House  of  Representatives, 
Washington.  DC 

Dear  Mr  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  in  connec- 
tion with  its  responsibilities  under  Sec.  311 
of  the  Congressional  Budget  Act  of  1974  to 
provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
107,  the  revised  Second  Budget  Resolution 
for  FY  1979.  This  report  reflects  the  resolu- 
tion of  June  1,  1979,  and  estimates  of  budget 
authority,  outlays  and  revenues  based  on 
all  completed  action  on  spending  and  rev- 
enue measures  as  of  close  of  legislative  busi- 
ness June  1,  1979. 
Sincerely. 

Robert  N,  Giaimo, 

Chairman. 
REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  .REPRE- 
SENTATIVES FROM  THE  COIVIMITTEE  ON  THE  BUDGET 
ON  THE  STATUS  OF  THE  FISCAL  YEAR  1979  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  H.  CON.  RES.  107,  REFLECT- 
ING COMPLETED  ACTION  AS  OF  JUNE  1,  1979 

|ln  millions  ol  dollars] 
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HON.  ROBERT  N.  GIAIMO 


OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  June  4,  1979 

•  Mr,  GIAIMO.  Mr.  Speaker,  the  House 
Budget  Committee  today  is  notifying 
the  Speaker  of  the  House  of  the  current 
levels  of  congressional  action  on  the 
budget  compared  to  the  spending  ceil- 
ings and  revenue  floors  established  by 
the  revised  second  budget  resolution  for 
fiscal  year  1979,  which  was  adopted  on 
May  24.  1979.  In  order  to  keep  Congress 
advised  of  the  effect  of  its  spending  and 
revenue  actions  compared  to  the  overall 
totals  set  in  the  most  recently  adopted 
budget  resolution,  periodic  reports  are 
required  by  section  308ib).  Under  the 
Budget  Act  a  point  of  order  lies  against 
any  measure  that  would  cause  the  spend- 
ing ceilings  or  the  revenue  floor  estab- 
lished by  a  concurrent  resolution  on  the 
budget  to  be  breached. 

Today's  report  indicates  that  the  fol- 
lowing amounts  in  the  revised  second 
budget  resolution  are  still  available: 
Budget  authority.  $6,695  million;  out- 
lays. S3.006  million;  and  revenues,  $100 
million.  It  was  necessary  to  revise  the 
second  budget  resolution  for  fiscal  year 
1979  in  order  to  incorporate  reestimates 
of  the  budget  based  on  revised  economic 
assumptions  and  to  allow  for  any  supple- 
mental funding  which  may  be  necessary 
during  the  remainder  of  the  fiscal  year. 
The  second  resolution  was  revised  during 
consideration  of  the  first  resolution  for 
fiscal  year  1980  in  May. 

This  estimate  of  current  level  included 
in  this  report  covers  all  enacted  budget 
authority,  including  the  continuing  reso- 
lution, and  estimates  of  entitlement  au- 
thority and  other  mandatory  spending 
items  which  require  further  appropria- 
tion action. 


Since  my  last  report  the  Congress  has 
passed  House  Concurrent  Resolution  107  re- 
vising the  Congressional  budget  for  the 
United  States  Government  for  -fiscal  year 
1979.  Also,  the  Congressional  Budget  Office 
has  revised  Its  estimates  of  revenue,  budget 
authority  and  outlays  based  on  the  economic 
assumptions  underlying  the  figures  contained 
in  the  new  budget  resolution  The  President 
has  signed  Into  law  two  bills  previously 
passed  by  the  Congress:  H.R  1147  Is  now 
Public  Law  96-€  and  H.R.  2439  is  Public  Law 
96-7. 

(In  millions  of  dollinl 


Budget 
authority 


Outlairs     Revenues 


Bull  get 
authority      Outlays     Revenues 


1.  Enacted 546,625 


2.  Entitlement  authority  and 
other  mandatory  items 
reguirins  further  appro- 
priation action. 

Continuing  resolution 
authority. 

Conference  agreements 
ratified  by  both  Houses. 


5,879 


486,  Ml 
5,364 


461,100 


Current  level 552,505      491, 4U       461,100 

2d  Concurrent  Resolution....     559,200      494,450       461,000 


Under  resolution. 
Over  resolution... 


6,695 


3,006 


100 


Sincerely, 


Alice  M.  Rivlin,  Director. 


Appropriate  level 559,200      494,450       461,000 

Current  level 552,505      491,444        461,100 

Under  resolution 6.695         3.006 

Over  resolution 100 


BUDGET    AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  and  which  exceeds 
$6,695  million  for  fiscal  year  1970,  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  In  H.  Con.  Res.  107  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
»3,006  million  for  fiscal  year  1979.  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  outlays  for  that  year  as  set  forth  In 
H.  Con.  Res.  107  to  be  exceeded, 

REVENUES 

Any  measure  that  would  result  In  a  reve- 
nue loss  exceeding  $100  million  for  fiscal 
year  1979.  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appro- 
priate level  for  that  year  as  set  forth  In  H. 
Con.  Res.  107. 

Congressional  Budget  Oftice, 

Washington.  D  C  June  4,  1979. 
Hon.  Robert  N.  Giaimo. 
Chairman.   Committee  on   the  Budget.   U.S. 

House   oj   Representatives,   Washington. 

DC. 
Dear  Mr,  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropriate 
levels  for  those  Items  contained  In  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  This  report  for  fiscal  year  1979 
Is  tabulated  as  of  close  of  business  June  1. 
1979 


PARLIAMENTARIAN  STATUS  REPORT  SUPPORTING  DETAIL, 
FISCAL  YEAR  1979,  AS  OF  CLOSE  OF  BUSINESS  JUNE  1,  1979 

|ln  millions  ot  dollarsi 


Budget 

autliontY 


OutUys 


I.  Enacted: 

Permanent  appropriations  and 

trustfunds 273.044       247,268 

Previously       enacted      (95th 

Cong.,  2d  sess.) 339,531       304,072 

Offsetting  receipts  (including 
amounts  generated  by  cur- 
rent appropriation  action) —65,206      —65,206 

Enacted  this  session: 

Sale  of  silver  dollars  (Pub- 
lic Law  %-2) -20  -20 

Deferral      resolution     (S. 

Res.SO) 1 

First  rescission  bill.  1979 
(Public  Law  96-7) -724  -34 

Total,  enacted 546, 625       486, 081 

II.  Entitlement    authority    and    other 

mandatory  items  requiring  further 
appropriation  action  (anticipated 
supplementals  including  pay) 
Function   050,  Department   of 
Defense : 
Civilian  and  mllitiry  pay         1,849  1,843 

raises. 

Retired  pay 156  156 

function  160 

Payment  to  Foreign  Service  4  4 

retirement  fund. 

Ofsettmg  receipts -4  —4 

Export-Import  Bank  (pay) (*) 

Function  270    Payment  where  1  1 

energy  ta«  credit  exceeds  lia- 
tility  for  tax. 

Function  350    Federal  Crop  In-  I 

surance  Corporation  (pay). 
Function  370 

Federal  Home  Loan  Bank  Z 

Board  (pay). 

Federal  Savings  and  Loan  (*) 

Insurance        Corporation 
(pay) 
Function  400 

Department  ol  Defense; 

Panama  Canal  Corpo-  I 

ration  (pay), 
Deoartment  ol  Transporta- 

St  Lawrence  Seaway  (I 

Company  (pay). 

Coast   Guard    retired  *                 « 

pay.  ^ 

Federil-aid  highways  » 

(piy). 
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Bud|*t 
authority 


Outlays 


Function    500    Depattment   of 
Health,  Education,  and  Wel- 
fare 
Grants  to  SUtes  for  social  189  189 

services. 

Student     loan     insurance  243 

fund. 
Human  development  serv-  57  57 

ices. 
Function    550    Department   of 
HMltti.  Education,  and  Wel- 
fare 
Grants  to  States  for  med-  554  554 

icaid 

Federal  Hospital  insurance  * 

(pay). 
Function  600. 

Department  of  Agriculture 

Child  nutrition 150  10 

Food  stamp  projram...  380  380 

Department  of  Health,  Ed- 
ucation, and  Welfare 
Assistance    payments 

projram ...  91  91 

Federal  old-age  and 
survivors  insurance 

(pay)- " 

Department  of  LaOor:  Un- 
employment trust  fund — 

pay  raise 1 

Office  of  Personnel  Man- 
agement: Civil  service 
retirement  and  disability 

(pay) 1 

Ralroad  Retirement  Board: 
Railroad  retirement  ac- 

count(pay) 1 

Regional  rail  transpor- 
tation protective  ac- 
count   57  57 

Function    700:    Veterans'    Ad- 
ministration: 
Compensation    and    pen- 
sions         1,025  972 

Read)ustment  Seneiits 377  223 

Function    750'    The   Judiciary: 
Court  of  appeals,  salaries  of 

judfes 4  3 

Function  800:  Office  of  Person-  i 

nel  Management:  I 

Payment   to   civil    service 

retirement 335  335 

Offsetting  receipts -335  -335 

Function  920:  Allowances:  Ci- 
vilian agency  pay  rases -  742  736 

Total,  entitlements 5,879  5,364 

III.  Continuing  resolution  authority 

IV.  Conference  agreements  ratified  by 

both  Houses 

Total,  current  level,  as  of  June  1, 

19^9 552,505   491,444 

Concurrent  resolution  of  May  24,  1979. . .     559,  200       494,  450 

Over  ceiling 

Underceiling 6,695  3,006 


EXTENSIONS  OF  REMARKS 

1978  Income 
William    R.     Ratchford,    salary. 

State  of  Connecticut $21,029.05 

William  R.  Ratchford,  partner- 
ship share,  law  Arm,  Papa- 
zoglou,  Ratchford  &  Garmella.     26.  952.  79 

Barbara  Ratchford,  salary,  Dan- 
bury  Board  of  Education 18.649.23 

Barbara  Ratchford.  American  In- 
stitute of  Foreign   Study 175.00 

Total    66,806.07 

1978  Federal  Income  taxes.  Joint 
rettirn   .- - 17,990.75 


June  -4,  1979 


Note:  Detail  may  not  add  due  to  rounding. 


FINANCIAL  STATEMENT 


HON.  WILLIAM  R.  RATCHFORD 

or    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  RATCHFORD.  Mr.  Speaker.  I  am 
today  releasing  a  financial  statement  in- 
cluding an  accounting  of  all  assets  and 
liabilities  as  of  May  31.  1979,  and  a  state- 
ment of  income  received  and  taxes  paid 
for  calendar  year  1978.  While  I  am  aware 
this  Is  not  a  requirement  imder  Federal 
law,  I  have  traditionally  made  such  dis- 
closure and  will  continue  to  do  so. 

Financial  Statement  of  William  R. 
Ratchford 

The  following  is  a  statement  of  assets,  lia- 
bilities and  capital  as  of  May  31,  1979.  and 
a  statement  of  income  and  taxes  paid  for  tax 
year  1978.  All  categories  Joint  with  wife, 
Barbara  J,  RatcUord. 


Assets 

Cash: 

Checking  account — Danbury 

Banking  &  Trust 3,486.71 

Savings — Danbury      Banking     & 

Trust - 300.00 

Share    account — Wright   Patman 

Federal  Credit  Union 218.00 

Automobiles: 

1979  Chevrolet  Blazer.. 8.500.00 

1976  Honda  Civic  Station  wag- 
on   2,400.00 

Household  furnishings: 

Danbury      home — 2      Johnson 

Drive.  Danbury.. 10,000.  00 

Nantucket  summer  home.  Nan- 
tucket,  Mass 7,600.00 

Other: 
Teacher's  retirement  (Barbara 

Ratchford)  7,802.95 

Congressional  retirement 

fund 1,533.32 

Real  estate: 
Home  at  2  Johnson  Drive,  Dan- 
bury. Conn 75,  000.  00 

Summer   Home  at  Nantucket, 

Mass.    78.000.00 

Total  all  assets 194.740.98 


Liabilities 

Mortgages : 

Danbury  home — Danbury  Sav- 
ings  &   Loan 44,601.30 

Nantucket      home— Nantucket 

Savings   Bank 43,621.14 

Danbury  Home — Commercial 
Credit — Second  mortgage  ta- 
ken to  finance  loan  to  Ratch- 
ford for  Congress  committee 
for  1978  campaign 12.  116.  95 

Total    100,339.39 

Notes  payable: 

Congressional  Credit  Union, 
Washington,    D.C. 5,671.03 

Commercial  Credit  Union  Dan- 
bury,   Conn.. 5.896.10 

Union  Trust,  Danbury,  Conn..       7.820,20 

City  Trust,  Danbury,  Conn...       2,381.65 

Danbury  Savings  &  Loan,  Dan- 
bury.  Conn 9,414.63 

Total   31.183.61 

Total  all  liabilities 131.523.00 

Total  net  worth 63.217.98 

William  R  Ratchford, 

M.C.9 


WINDFALL  PROFITS  TAX 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  4.  1979 

•  Mr.  COTTER.  Mr.  Speaker,  on  May 
31  I  along  with  five  of  my  colleagues 
from  the  Committee  on  Ways  and  Means 
introduced  a  refined  version  of  our  wind- 


fall profits  tax.  Since  a  number  of  our 
colleagues  have  expressed  interest  in  the 
bill,  I  am  including  it  in  the  Record  at 
this  point: 

H.R.  — 
\  bill   to  Impose  a  windfall  profit  tax  on 
domestic  crude  oil 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  Tttle;  Amendment  or  1954 
Code. 

(a)  Short  Title — This  Act  may  be  cited 
as  the  "Crude  Oil  Windfall  Profit  Tax  Act 
of   1979" 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
in  terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec,  2.  Windfall  Profit  Tax. 

(a)   In  Oeneral. — 

( 1 )  Amendment  or  subtitle  d. — Subtitle 
D  (relating  to  miscellaneous  excise  laxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

•CHAPTER    45— WINDFALL    PROFIT    TAX 
ON  DOMESTIC  CRUDE  OIL 

"Sec.  4986    Imposition  of  tax. 

"Sec.  4987.  Amount  of  tax, 

■Sec.  4988.  Taxable  crude  oil;  the  3  tiers  for 
tax  purposes, 

"Sec.  4989.  Windfall  profit;  removal  price. 

"Sec.  4990.  Adjusted  base  price, 

"Sec.  4991.  Other  definitions  and  special 
rules, 

"Sec.  4992,  Records  and  Information;  regu- 
lations, 

"Sec.  4986.  Imposition  of  Tax. 

"(a)  Imposition  of  Tax. — An  excise  tax  is 
hereby  Imposed  on  the  windfall  profit  from 
taxable  crude  oil  removed  from  the  premises 
during  each  taxable  period. 

•(b)  Tax  Paid  by  Producer. — The  tax  Im- 
posed by  this  section  shall  be  paid  by  the 
producer  of  the  crude  oil, 
"Sec  4987.  Amount  of  Tax. 

"(a)  In  General. — The  amount  of  the  tax 
imposed  by  section  4986  with  respect  to  any 
barrel  of  taxable  crude  oil  shall  be  85  per- 
cent of  the  windfall  profit  on  such  barrel. 

■■(b)  Fractional  Part  of  Barrel. — In  the 
case  of  a  fraction  of  a  barrel,  the  tax  Im- 
posed by  section  4986  shall  be  the  same  frac- 
tion of  the  amount  of  such  tax  Imposed  on  a 
whole  barrel. 

"Sec.  4988  Taxable  Crude  Oil;  the  3 
Tiers  for  Tax  Pt.trposes 

•■(a)  Taxable  Crxtoe  Oil, — For  purposes  oT 
this  chapter,  the  term  'taxable  crude  oil' 
means  all  domestic  crude  oil. 

"(b)  Tier  1  Oil.— For  purposes  of  this 
chapter,  the  term  'tier  1  oil'  means  taxable 
crude  oil — 

"(1)  which  is  or  would  be  subject  to  the 
lower  tier  celling  price  rule  of  the  March  1979 
energy  regulations,  and 

"(2)  which  is  not  qualified  Alaskan  oil  or 
newly  discovered  crude  oil, 

•'(c)  Tier  2  Oil. — For  purposes  of  this 
chapter,  the  term  'tier  2  oil'  means  taxable 
crude  oil — 

"(1)  which  Is  or  would  be  subject  to  the 
upper  tier  celling  price  rule  of  the  March 
1979  energy  regulations,  and 

"(2)  which  Is  not  qualified  Alaskan  oil  or 
newly  discovered  crude  oil. 

"(d)  Tier  3  Oil, — For  purposes  of  this 
chapter,  the  term  'tier  3  oil'  means  taxable 
crude  oil  other  than  tier  1  oil  and  tier  2  oil. 
•'Sec.  4989.  Windfall  Profft.  Removal  Price. 

"(a)   General  Rule — For  purposes  of  this 
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chapter,  the  term  'windfall  profit'  means  the 
excess  of  the  removal  price  of  the  barrel  of 
crude  oil  over  the  sum  of — 

"(1)   the  adjusted  base  price  of  such  bar- 
rel, and 
•'(2)  the  amount  by  which — 
"(A)   any  severance  tax  Imposed  with  re- 
spect to  such  barrel,  exceeds 

"(B)  the  severance  tax  which  would  have 
been  imposed  if  the  barrel  had  been  extracted 
and  sold  on  March  31,  1979,  at  the  base  price. 
The  amount  of  severance  tax  taken  Into  ac- 
count under  paragraph  (2)  (A)  shall  not  ex- 
ceed the  amount  which  would  have  been  Im- 
posed under  the  State  law  In  effect  on 
March  31.  1979. 

"(b)  Net  Income  Limitation  on  Windfall 
Profit. — 

"(1)  In  general. — The  ■windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed  the 
net  income  attributable  to  such  barrel. 

■■(2)  Determination  of  net  income. — For 
purposes  of  paragraph  (1),  the  net  Income 
attributable  to  a  barrel  shall  be  determined 
by  dividing — 

•■(A)  the  taxable  income  from  the  property 
for  the  taxable  year  attributable  to  taxable 
crude  oil.  by 

'■(B)  the  number  of  barrels  of  taxable 
crude  oil  produced  from  such  property  dur- 
ing such  taxable  year 

"I  3)  Taxable  income  from  the  property, — 
For  purposes  of  paragraph  (2),  the  taxable 
income  from  the  property  shall  be  deter- 
mined under  section  613(a),  except  that  no 
deduction  shall  be  allowed  for — 
"(A)   depletion, 

•■(B)  costs  deductible  under  section  263(c) 
(Other  than  those  Incurred  In  drilling  a  non- 
productive well  I ,  and 
"(C)  the  tax  Imposed  by  section  4986. 
"(4)  Special  rule  *here  there  is  produc- 
tion PAYMENT — For  purposes  of  paragraph 
(2),  if  any  portion  of  the  taxable  crude  oil 
removed  from  the  property  Is  applied  In  dis- 
charge of  a  production  payment,  the  gross 
Income  from  such  portion  shall  be  Included 
in  the  gross  Income  from  property  In  comput- 
ing the  taxable  income  of  the  producer. 

•(c)  Removal  Price — For  purposes  of  this 
chapter — 

■'(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  ■removal 
prlce^  means  the  amount  for  which  the  barrel 
is  sold. 

•'(2)  Sales  between  related  persons. — In 
the  case  of  a  sale  between  related  persons 
(Within  the  meaning  of  section  103(b)(6) 
(C)  1 ,  the  removal  price  shall  not  be  less  than 
the  constructive  sales  price  for  purposes  of 
determining  gross  Income  from  the  propertv 
under  section  613. 

'•(3)  Oil  removed  from  premises  before 
SALE. — If  crude  oil  is  removed  from  the  prem- 
ises before  It  is  sold,  the  removal  price  shall 
be  the  constructive  sales  price  for  purposes 
of  determining  gross  Income  from  the  prop- 
erty under  section  613. 

"(4)  Refining  begun  on  premises. — If  the 
manufacture  or  conversion  of  crude  oil  Into 
refined  products  begins  before  such  oil  Is  re- 
moved from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

■•(B)  the  removal  price  shall  be  construc- 
tive sales  price  for  purposes  of  determining 
gross  Income  from  the  property  under  sec- 
tion 613, 

•'(5)  Meaning  of  terms. — As  used  In  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  gross  in- 
come from  the  property  under  section  613 
"Sec    4990.  Adjusted  Base  Price, 

"(a)  Adjusted  Base  Price  Defined. — For 
purposes  of  this  chapter,  the  term  'ad- 
justed base  price'  means  the  base  price  for 
the  barrel  of  crude  oil  plus  an  amount  equal 
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••(1)   such  base  price,  multiplied  by 

•'(2)  the  Inflation  adjustment  for  the  cal- 
endar month  In  which  the  crude  oil  is  re- 
moved (or  deemed  removed)  from  the 
premises. 

The  amount  determined  under  the  pre- 
ceding sentence  shall  be  rounded  to  the  near- 
est cent, 

••(b)   Inflation  Adjustment  — 

■•(1)  In  general, — For  purposes  of  sub- 
.section  (a),  the  inflation  adjustment  for  any 
calendar  month  is  the  percentage  by  which— 

•■(A)  the  CPI  for  the  second  preceding 
calendar  month,  exceeds. 

"(B)    the  CPI  for  March  of  1979, 

'•(2)  CPI. — For  purposes  of  paragraph  d), 
the  CPI  for  any  month  is  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor  for  such 
month. 

••(3i  Rounding —The  percentage  deter- 
mined under  this  subsection  shall  be  round- 
ed to  the  nearest  1    10  of  1  percent, 

•■(c)  Base  Price  for  Tier  1  Oil.— For  pur- 
poses of  this  chapter,  the  base  price  for  tier 

1  oil  is  the  lower  tier  celling  price  las  of 
March  31,  1979)  for  such  oil  under  March 
1979  energy  regulations 

■(d)  Base  Price  for  T'ier  2  Oil — For  pur- 
poses of  this  chapter,  the  base  price  for  tier 

2  oil  is  the  upper  tier  ceiling  price  (as  of 
March  31,  1979)  for  such  oil  under  March 
1979  energy  regulations 

■■(e)  Base  Price  for  Tier  3  Oil. — For  pur- 
poses of  this  chapter,  the  base  price  for  tier 

3  oil  is  the  price  provided  pursuant  to  regu- 
lations prescribed  by  the  Secretary  for  the 
purpose  of  estimating  (as  nearly  as  may  be 
practicable)  the  price  at  which  uncontrolled 
crude  oil  of  the  same  grade  and  location 
would  have  sold  In  December  1979  If  the  aver- 
age price  during  such  month  for  Imported 
crude  oil  were  $16  a  barrel. 

■Sec    4991    Other  DEFiNmoNS  and  Specul 
Rules. 

••(a)  Producer, — 

"(1)  In  general, — For  purposes  of  this 
chapter,  the  term  'producer'  means  the  hold- 
er of  the  economic  Interest  with  respect  to 
the  crude  oil. 

"(2)  Exception  in  case  of  certain  speci- 
fied amount  production  payments. — If  a 
portion  of  the  crude  oil  removed  from  a  prop- 
erty Is  applied  during  the  taxable  year  in 
partial  or  complete  discharge  of  a  produc- 
tion payment  which — 

"(A)  is  not  limited  by  time  or  to  a  specified 
number  of  units,  but 

••(B)  will  be  fully  discharged  only  when  a 
specified  dollar  amount  (plus  interest  or 
other  charges.  If  any)  has  been  received  by 
the  holder  of  the  production  payment, 
then  the  holder  of  the  economic  Interest  from 
which  the  production  payment  was  created 
(rather  than  the  holder  of  the  production 
payment)  shall  be  treated  as  the  producer  of 
such  portion. 

"(bl  Other  Definitions. — For  purposes  of 
this  chapter — 

"(1)  CRtiDE  oil— The  term  'crude  oil'  In- 
cludes a  natural  gas  liquid  treated  as  crude 
oil  under  the  March  1979  energy  regulations 

"(2i  Barrel— The  term  'barrer  means  42 
United  States  gallons. 

"(3)  Domestic. — The  term  •domestic,  when 
used  with  respect  to  crude  oil,  means  crude 
oil  produced  from  an  oil  well  located  in  the 
United  States  or  in  a  possession  of  the  United 
States, 

•'(4)  Unfted  states, — The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  ( 1 )  of  section  638  (relating  to 
Continental   Shelf  areas), 

••(5)  Possession  of  the  united  states, — 
The  term  'possession  of  the  United  States' 
has  the  meaning  given  to  such  term  by  para- 
graph (2)   of  section  638. 

"(6)  Qualified  Alaskan  oil. — The  term 
•qualified  Alaskan  oil'  means  any  crude  oil 
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-The  term   'taxable 
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produced  from  a   well  north  of  the  Arctic 
Circle. 

"(7)    Taxable   pisiod.- 
perlod'  means — 

"(A)  the  period  beginning  on  June  1. 
1979.  and 

"(B)   each  calendar  quarter  thereafter. 

■•(8)  Newly  discovered  crltie  oil. — The 
term  'newly  discovered  crude  oil'  has  the 
meaning  given  to  such  term  under  the  June 
1979  energy  regulations, 

'•(9)    Enercy  regulations. — 

■•(A)  In  general.— The  term  energy  regu- 
lations' means  regulations  prescribed  under 
section  4(a)  of  the  Emergencv  Petroleum 
Allocation  Act  of  1973.  as  amended. 

••(B)  March  1979  energy  regulations. — 
The  March  1979  energy  regulations- 

'■(1)  shall  be  the  terms  of  energy  regula- 
tions as  such  terms  existed  on  March  31 
1979,  and 

•'(Hi  shall  be  treated  as  including  final 
action  taken  pursuant  thereto  before  June  1, 
1979,  and  as  including  action  taken  before, 
on,  or  after  such  date  ■with  respect  to  incre- 
mental production  from  qualified  tertiary 
enhancement  recovery  projects. 

"(C)  June  1979  energy  regulations. — The 
June  1979  energy  regulations  shall  be  the 
terms  of  energy  regulations  as  such  terms 
existed  on  June  1,  1979, 

"(D)  Continued  appucation  of  regula- 
tions after  decontrol — Energy  regulations 
shall  be  treated  as  continuing  m  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations 

"(c)  Purchaser  Collxcts  Tax— If  the  re- 
moval price  of  any  taxable  crude  oil  Is  deter- 
mined under  section  4989 1  c )  ( 1  )  — 

■•(1)  the  tax  Imposed  by  section  4986  with 
respect  to  such  crude  oil  shall  be  collected 
by  the  purchaser  of  such  crude  oil  by  de- 
ducting the  amount  of  such  tax  from 
amounts  payable  for  such  oil. 

■■(2)  the  producer  shall  not  be  required  to 
file  a  return  of  the  tax  Imposed  by  section 
4986  with  respect  to  such  oil.  and 

■■(3)  the  producer  shall  be  treated  as  hav- 
ing paid  the  amount  of  tax  collected  by  the 
purchaser  on  the  due  date  prescribed  by  sec- 
tion 6076  for  filing  the  return  for  the  taxable 
period  In  which  such  oil  was  removed  from 
the  premises. 

In  determining  the  amount  to  be  collected 

under  paragraph   (1).  section  4989(b)   shall 
not  apply. 

"Sec  4992.  Records  and  Information. 
Regulations 

(a)  Records  and  Information —Each 
taxpayer  liable  for  tax  under  section  4986, 
each  partnership,  trust,  or  estate  producing 
domestic  crude  oil,  each  purchaser  of  do- 
mestic crude  oil,  and  each  operator  of  a  well 
from  which  domestic  crude  oil  was  produced, 
shall  keep  such  records,  make  such  returns, 
and  furnish  such  Information  with  respect 
to  such  oil  as  the  Secretary  may  by  regula- 
tions prescribe 

ibi  Regulations — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of' this  chap- 
ter '■ 

1 2)  Clerical  amendment, — The  table  of 
chapters  for  subtitle  D  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

■'Chapter  45  Windfall  profit  tax  on  do- 
mestic crude  oil,  ■ 

lb)  Technical  Amendments  — 

(li  The  first  sentence  of  section  164(a) 
I  relating  to  deduction  for  taxes  1  Is  amended 
by  inserting  after  paragraph  (4i  the  follow- 
ing new  paragraph 

••(5)  The  windfall  profit  tax  imposed  by 
section  4986, •• 

(2)  Subsection  la)  of  section  613  (relat- 
ing to  percentage  depletion)   is  amended  by 
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inserting  before  the  last  sentence  the  fol- 
lowing new  sentence:  For  purposes  of  this 
subsection  and  section  613A<d)a).  In  the 
case  of  taxable  crude  oil  ( within  the  mean- 
ing of  section  4988(ai).  gross  Income  from 
the  property  shall  be  reduced  by  the  amount 
of  the  windfall  profit  (within  the  meaning 
of  section  4989(a)  i  and  taxable  income  shall 
be  determined  without  regard  to  the  tax 
imposed  by  section  4986  " 

(c)  Time  for  Filing  Retx-rn  of  Wikdfall 
PRoriT  Tax:  Depositary  Requirements  — 

( 1 )  Time  for  filing  rettrn  of  windfall 
profit  tax. — 

(Ai  Part  V  of  subchapter  A  of  chapter  61 
(relating  to  time  for  filing  returns  and  other 
documents)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sic,  6076.  Time  for  Filing  Return  of  Wind- 
fall Profit  Tax. 
■•(a)  General  Rule —Each  return  of  the 
tax  Imposed  by  section  4986  (relating  to 
windfall  profit  taxi  for  any  taxable  period 
(  within  the  meaning  of  section  499 1 1  b  i  1 7 )  i 
shall  be  filed  not  later  than  the  last  day 
of  the  second  month  following  the  close  of 
the  taxable  period. 

"(b)  Cross  Reference  — 
"For    depositary    requirements    applicable 
to  the  tax  imposed  by  section  4986,  see  sec- 
tion 8302(d)  •■ 

(B)  The  table  of  sections  for  such  part  V 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"Sec.  8078.  Time  for  filing  return  of  windfall 
profit  tax," 
(2)  DeposiTARY  requirements — Section 
8303  (relating  to  mode  or  time  of  collection) 
Is  amended  by  redesignating  subsection  (di 
as  subsection  (e)  and  by  Inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(dl  Windfall  Profit  Tax —The  mode 
and  time  for  collecting  the  tax  imposed  by 
section  4986  (relating  to  windfall  profit  taxi 
shall  be  established  by  the  Secretary  by 
regulations  " 

(3 1  Technical  amendment — Section  7512 
(relating  to  separate  accounting  for  certain 
collected  taxes,  etc  )  Is  amended — 

(A)  by  striking  out  'or  by  chapter  33"  In 
subsections  (ai  and  <b)  and  inserting  In  lieu 
thereof  ".  by  chapter  33,  or  by  section  4986", 
and 

(B)  by  strlJclng  out  "or  chapter  33"  In  sub- 
sections (b)  and  ici  and  Inserting  In  lieu 
thereof  ",  chapter  33.  or  section  4986". 

(d)  Certain  Information  Required  To  Be 

PURNISHXD  — 

( 1 )   General  rule — Subpart  B  of  part  III 

of  subchapter  A  of  chapter  61    (relating  to 

information    concerning    transactions    with 

other  persons  I   is  amended  by  adding  at  the 

end  thereof  the  following  new  section 

"Sec     6050C      Information     Furnished     by 

Purchaser     and     Operator 

Regarding  Windfall  Profit 

Tax  on  Domestic  Crude  Oil 

"(a)  Certain  Information  Furnished  by 
Purchaser — Under  regulations  prescribed  by 
the  Secretary,  the  purchaser  of  taxable  crude 
oil  (Within  the  meaning  of  section  4988 1 
■hall  furnish  to  the  taxpayer  liable  for  tax 
under  section  4986  with  respect  to  such  oil 
a  monthly  statement  showing  the  following: 

"(1)  the  amount  of  taxable  crude  oil  pur- 
chased from  such  taxpayer  during  such 
month. 

"(2)  the  removal  price  of  such  oil. 

"(3)  the  base  price  and  the  adjusted  base 
price  with  respect  to  such  oil. 

"(4)  the  amount  of  such  taxpayer's  liabil- 
ity for  tax  under  section  4986  with  respect  to 
such  oil,  and 

"(5)  such  other  Information  as  may  be  re- 
quired by  regulations  prescribed  by  the  Sec- 
retary. 

'(b)  Information  Furnished  by  Opera- 
tor— Under  regulations  prescribed  by  the 
Secretary,  If  the  purchaser  of  taxable  crude 
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oil  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (ai  shall  be  fur- 
nished by  such  operator. 

"(c)  Time  for  Filing  Monthly  State- 
ment,—Each  monthly  statement  required  to 
be  furnished  under  subsection  (a)  or  ib)  for 
any  month  shall  be  furnished  before  the  first 
day  of  the  second  month  which  begins  after 
the  close  of  such  month. 

"(d)  Certification  Furnished  by  Opera- 
tor—Under  regulations  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  imposed 
under  section  4986  was  produced  shall  certify 
(at  such  time  and  In  such  manner  as  the 
Secretary  shall  by  regulations  prescribe)  to 
the  purchaser  the  base  price  i  within  the 
meaning  of  section  4990)  with  respect  to 
such  crude  oil.  For  purposes  of  section  6652 
(b)  (relating  to  additions  to  tax  for  failure 
to  file  other  returns)  such  certification  shall 
be  treated  as  a  statement  of  a  payment  to 
another  person. 

"(e)   Cross  References. — 

"(1)  For  additions  to  tax  for  failure  to 
furnish  information  required  under  this  sec- 
tion, see  section  6652(b) . 

"(2)  For  penalty  for  willful  failure  to  sup- 
ply Information  required  under  this  section, 
7241   " 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Section  6652(b)  Is  amended  by  strllc- 
ing  out  "or  section  6051(d)  '  and  Inserting  In 
lieu  thereof  the  following:  "section  6050C 
(relating  to  Information  regarding  windfall 
profit  tax  on  domestic  crude  oil),  or  section 
6051(d) '•. 

(B)  The  table  of  sections  for  .subpart  B  of 
part  ni  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6050C.  Information  furnished  by  pur- 
chaser and  operator  regarding 
windfall  prolt  tax  on  domestic 
crude  oil" 
(ei     Criminal    Penalty    for    Failure    To 
Furnish  Certain  Informations, — 

(1)   In  general — Part  II  of  subchapter  A 
of  chapter  75  (relating  to  penalties  applicable 
to  certain  taxes)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section 
"Sec.  7241.  Willful    Failure    to    Fi'rnish 
Certain   Information  Regard- 
ing  Windfall    Profit   Tax   on 
Domestic  Crude  Oil 
"Any  person  who  Is  required  under  section 
6050C  (or  regulations  thereunder)  to  furnish 
any  statement.  Information,  or  certification 
to  any  other  person  and  who  willfully  falls 
to  furnish  such  statement.   Information,  or 
certification  at  the  time  or  times  required  by 
law  or  regulations,  shall,  in  addition  to  other 
penalties  provided  by  law,  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof,  shall 
be  fined  not  more  than  $10,000.  or  Imprisoned 
not  more  than  1  year,  or  both,  together  with 
the  costs  of  prosecution" 

(2)  Clerical  amendment —The  table  of 
sections  for  such  part  II  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  item 

"Sec.  7241.  Willful   failure   to   furnish    cer- 
tain     information      regarding 
windfall  profit  tax  on  domestic 
crude  oil." 
(f)    Information  Fttrnished  by  Partner- 
ships. Trusts,  and  EIstates, — 

(  1 )  Information  to  be  furnished  to  part- 
ners   AND    to    beneficiaries    OF    ESTATES    AND 

TRUSTS — Subpart  B  of  part  III  of  subchap- 
ter A  of  chapter  61  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section- 
"Sec  6050D  Windfall  Profit  Information 
To    Be    Pl-rnished   to   Part- 
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NERs   and    to    Beneficiaries 
of   Estates   and   Trusts. 

"(a)  Requirement. — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  producing  domestic 
crude  oil  for  any  taxable  period  shall  furnish 
to  each  partner  or  beneficiary,  as  the  case 
may  be,  a  written  statement  showing  the 
following: 

"(1)  the  name  of  such  pairtner  or  benefi- 
ciary, 

"(2)  Information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
6050C. 

"(3)  such  partner's  or  beneficiary's  dis- 
tributive share  of  the  Items  referred  to  in 
paragraph  (2) ,  and 

"(4)  such  other  Information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Time  for  Furnishing  Written  State- 
ment.— Each  written  statement  required  to 
be  furnished  under  this  section  with  re- 
spect to  any  taxable  period  shall  be  fur- 
nished before  the  first  day  of  the  third 
month  following  the  close  of  such  period." 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  subpart  B  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item- 

-Sec.  6050D.  Windfall  profit  information  to 

be  furnished  to  partners  and 

to    beneficiaries    of    estates 

and  trusts." 

(g)     Effective     Date. — The     amendments 

made  by  this  Act  shall  talce  effect  on  June  1. 

1979-« 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  i. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings, 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 
As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  5,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
JUNE  6 
9:00  a.m. 

Labor  and  Human  Resources 
To    hold    hearings    on    the    work   place 
and      higher      education      and      their 
perspectives  for  the  coming  decade. 
4232  Dlrksen  Building 
9:30  am 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S  414.  to  allow  uni- 
versities, nonprofit  organizations,  and 
small  businesses  to  obtain  limited 
patent  protection  on  discoveries  they 


have    made    under    Government-sup- 
ported research. 

2228  Dlrksen  Building 
•■Veterans'  Affairs 

To  hold  hearings  on  S.  870.  proposed 
Gl  Bill  Amendments  Act,  S.  830.  to 
eliminate  the  States  required  pay- 
ment In  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S.  881.  to  provide  for  the 
protection  of  certain  officers  and  em- 
ployees of  the  VA  assigned  to  perform 
Investigative  or  law  enforcement  func- 
tions, 

6226  Dlrksen  Building 
Select  on  Ethics 

To    continue    hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's   alleged    abuse   of   certain    fi- 
nancial reporting  rules  of  the  Senate, 
1202  Dlrksen  Building 
•Joint  Economic 

To  continue  hearings  on  national  Indus- 
trial productivity, 

457  Russell  Building 
10:00  am. 
Armed  Services 
Closed  business  meeting,  to  mark  up  S. 
856.  authorizing  funds  for  fiscal  year 
1980    for    military    construction    pro- 
grams. Department  of  Defense;  S   975. 
authorizing  funds  for  fiscal  year  1980 
for  Intelligence  operations  of  the  Fed- 
eral Government;  and  H.R.  2154.  to  re- 
vise   and    update    the    Strategic    and 
Critical  Materials  Stock  Piling  Act  to 
conform  the  law  to  current  stockpile 
policies    and    strengthen    the   role   of 
Congress  in  stockpile  matters 

212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To    resume    oversight    hearings    on    the 
economic  Impact  of  gasoline  shortages, 
5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611  and  622. 
bills  providing  for  the  development  of 
domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast 
uses  of  the  electromagnetic  frequency 
spectrum. 

1318  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 

To  resume  consideration  of  S.  688,  au- 
thorizing funds  for  fiscal  year  1980 
for  civilian  programs  of  the  Depart- 
ment of  Energy, 

3110  Dlrksen  Building 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  to  explore  the  economic 
Issues  raised  by  the  changes  in  the 
relationships  In  the  next  decade  among 
the  US.,  Canada,  Mexico,  and  the  Car- 
ibbean countries. 

2221  Dlrksen  Building 
•Foreign  Relations 

To  hold  hearings  on  the  status  of  the 
International  tax  treaties. 

S-1 16.  Capitol 
Governmental  Affairs 

To  continue  hearings  on  S.  262,  445,  and 
755,  to  require  that  all  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore issuing  regulations  and  to  re- 
quire the  use  of  less  time-consuming 
procedures  to  decide  cases. 

3302  Dlrksen  Building 
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Rules  and  Administration 
To  consider  the  nominations  of  Thom- 
as E  Harris,  of  'Virginia,  and  Frank  P 
Relche.  of  New  Jersey,  each  to  be  a 
Member  of  the  Federal  Election  Com- 
mission, to  be  followed  by  considera- 
tion of  pending  legislative  and  admin- 
istrative business. 

301  Russell  Building 
2:00  p.m. 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  receive  testimony  on  proposed  sup- 
plemental funds  for  fiscal  year  1979 
for  the  Army  Corps  of  Engineers,  and 
the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  and  to  receive 
further  testimony  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
these  programs. 

S-126.  Capitol 
JUNE  7 
9:00  a.m. 

Labor  and  Human  Resources 
To  continue  hearings  on  the  workplace 
and  higher  education   and   their  per- 
spectives for  the  coming  decade. 

4232  Dlrksen  Building 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight   hearings  on  the  im- 
plementation   of    the    national    blood 
pollcv  program. 

318  Russell  Building 
9:30  am. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  the  Impact  of  the 
energy  crisis  on  the  elderly. 

1223  Dlrksen  Building 
Select  on  Ethics 

To  continue  hearings  in  conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate 

1202  Dlrksen  Building 
10,00  am 

Banking.  Housing,  and  Urban  Affairs 
Business  meeting  to  mark  up  proposed 
legislation  authorizing  funds  for  pub- 
lic works  and  economic  development 
programs  of  the  Economic  Develop- 
ment Administration 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S   611  and  622. 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    television. 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum 
6226  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation   Subcommittee 
To  continue  hearings  on  S  796,  proposed 
Railroad  Deregulation  Act 

235  Russell  Building 

Energy  and  Natural  Resources 

To  continue  consideration  of  S  688,  au- 
thorizing funds  for  fiscal  year  1980  for 
civilian  programs  of  the  Department 
of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
To  receive  a  briefing,  in  closed  session, 
on  the  Middle  East  situation. 

S-1 16,  Capitol 
Governmental  Affairs 

To  hold  hearings  on  S.  2.  to  provide  for  a 
review  of  Government  programs  every 
ten  years. 

3302  Dlrksen  Building 
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2:00  p,m 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  receive  testimony  on  proposed  budget 
estimates  for  fiscal  year  1980  and  pro- 
posed supplemental  funds  for  fiscal 
year  1979  for  the  Federal  Energy  Reg- 
ulatory Commission,  Department  of 
Energy. 

S-126,  Capitol 

Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 

Ruth    T.    Prokop.    of    the    District    of 

Columbia,    to    be    Chairman    of    the 

Merit  Systems  Protection  Board 

3302  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  the  following  nomi- 
nations, Valdemar  A  Cordova,  of  Ari- 
zona, to  be  US  District  Judge  for  the 
District  of  Arizona;  Jon  O.  Newman, 
of  Connecticut,  to  be  U.S.  Circuit 
Judge  for  the  Second  Circuit;  and 
Amalya  L.  Kearse.  of  New  York,  to  be 
U.S.  Circuit  Judge  for  the  Second  Cir- 
cuit. 

2228  Dlrksen  BuUdlng 
JUNE  8 
9:30  a.m. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  bold  hearings  on  a  proposed  amend- 
ment to  S.  390.  to  expedite  and  re- 
duce the  cost  of  enforcing  antitrust 
laws. 

6110  Dlrksen  Building 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S  611  and  622, 
bills  providing  for  the  development 
of  domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroad- 
cast uses  of  the  electromagnetic  fre- 
quency spectrum. 

235  Russell  Building 
JUNE  11 
9:00  a.m. 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  hold  oversight  hearings  on  the  activ- 
ities of  the  railroad  Industry  relating 
to  the  policy  of  promoting  railroad 
mergers 

457  Russell  Building 
9:30  am 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S.  506.  to  pro- 
vide the  Department  of  Housing  and 
Urban  Development  with  new-  en- 
forcement powers  to  Insure  compli- 
ance with  statutes  guaranteeing 
equal  access  to  housing  in  the  United 
States. 

2228  Dlrksen  Building 
Select  on  Ethics 
To  resume  hearings  in  conjunction  with 
the  investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain 
financial  reporting  rules  of  the 
Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Banking.   Housing,  and  Urban   Affairs 
International  Finance  Subcommittee 

To  hold  hearings  on  S  339.  to  facilitate 
US,  exports  relative  to  credit  to  Com- 
munist countries 

6303  Dlrksen  BuUdlog 
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Labor  and  Human  Resources 
•  Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S,  1177.  to  estab- 
lish a  partnership  between  the  Fed- 
eral Government  and  the  States  In 
the  planning  and  provision  of  mental 
health  services 

4232  Dlrksen  Building 

JUNE   12 
9:00  am 
Banking.  Housing,   and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold   oversight   hearings  on   housing 
Issues    relating    to    tax-exempt    mort- 
gage revenue  bonds 

5302  Dlrksen  Building 
•Veterans    Affairs 

To  hold  hearings  on  S  689,  proposed 
Veterans'  Disability  Compensation 
and  Survivors  Benefits  Act.  and  S 
754.  proposed  Veterans'  Insurance 
Amendments  Act. 

6226  Dlrksen  Building 
9:30  am 

Select  on  Ethics 
To  continue  hearings  In  conjunction 
with  the  Investigation  of  Senator 
Talmadge's  alleged  abuse  of  certain 
financial  reporting  rules  of  the  Sen- 
ate 

1202  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  ajid  Supply  Subcom- 
mittee 
To  hold  hearings   on   S.   950.   proposed 
Omnibus  Solar  Energy  CommerclaUza- 
tlon  Act. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resoiixces  Subcommittee 
To  hold  hearings  on  S.  703,  to  provide 
for  the  study,  advanced  engineerings. 
and  design  and  or  construction  of 
certain  public  works  projects  for  navi- 
gation and  flood  control  on  rivers  and 
harbors  In  the  United  States  and  trust 
territories. 

4200  Dirksen  Building 
10:30  ajn. 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rlghtj5 
Subcommittee 
To  resume  hearings  on  a  proposed 
amendment  to  S.  390.  to  expedite  and 
reduce  the  cost  of  enforcing  existing 
antitrust  laws. 

5110  Dlrksen  BuUdlng 
2:30  p.m. 

Labor  and  Human  Resoirrces 
Health  and  Scientific  Research  Subcom- 
mittee 
Business  meeting  to  begin  mark  up  of 
S.  772-787.  S.  1045.  and  S.  1075,  bills 
to  require  drug  companies  to  conduct 
postmarketing  and  scientific  Investi- 
gations of  approved  drugs,  to  transmit 
drug  Information  to  patients  and 
health  professionals  regarding  the 
use  of  approved  drugs 

4232  Dlrksen  Building 

JUNE   13 
9  30  a.m.  j 

Select  on  Ethics 

To    continue    hearings    In    conjunction 
with     the     Investigation     of     Senator 
Talmidees    alleged    abuse    of    certain 
financial  reporting  rules  of  the  Senate 
6226  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S,  611  and  622, 
bills  providing  for  the  development 
of  domestic,  international,  and  riirai 
broadcasting  stations,  focusing  on  the 
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Implementation    of    cable    television, 

the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 

Energy  and  Natural  Resources 

Energy     Conservation     and     Supply   Sub- 
committee 
To  continue  hearings  on  S.  950.  proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  continue  hearings  on  S  703,  to  pro- 
vide for  the  study,  advanced  engineer- 
ings, and  design  and  or  construction 
of  certain  public  works  projects  for 
navigation  and  flood  control  on  rivers 
and  harbors  In  the  United  States  and 
trust  territories. 

4200  Dirksen  Building 
2:00  p.m. 
Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  570, 
to  control  increases  In  hospital  reve- 
nues  (Hospital   Cost  Containment). 

4232  Dlrksen  Building 

JUNE  14 
9:30  a.m. 
•  Energy  and  Natural  Resources 
Energy  Regulation  Suocommlttee 

To  hold  hearings  on  the  Department  of 
Energy's  report  on  the  status  of  the 
petroleum  situation. 

3110  Dirksen  Building 
Select  on  Ethics 
To    continue    hearings    in    conjunction 
with  the  investigation  of  Senator  Tal- 
madge's   alleged    abuse    of    certain    fi- 
nancial reporting  rules  of  the  Senate. 
1202  Dlrksen  Building 
10:00  a.m. 
Commerce,    Science,    and    Transportation 
Communications   Subcommittee 
To  continue  hearings  on  S.  611,  and  622. 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation     of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To   receive    testimony   from   the   Energy 
Information    Administration    on    the 
current  energy  supply  situation. 

3110  Dlrksen  Building 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  668.  to  allow  the 
Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  a  claim  with 
the  U.S.  Court  of  Claims  for  alleged 
failure  of  the  United  States  to  fulfill 
treaty  obligations. 

6226  Dirksen  Building 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties  of   financial    Institutions   relative 
to  the  sale  of  Insurance. 

5302  Dlrksen  Building 
2:00  p.m. 

Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  mark  up  of  S.  772-787,  S.  1045. 
and  S.  1075.  bills  to  require  drug  com- 
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panles  to  conduct  post-marketing  and 
scientific  investigations  of  approved 
drugs,  to  transmit  drug  Information 
to  patients  and  health  professionals 
regarding  the  use  of  approved  drugs. 

4232  Dlrksen  Building 
JUNE    15 
10:00    a.m. 
Commerce,  Science,  and  Transportation 
Communications   Subcommittee 

To  continue  hearings  oti  S   611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    television 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic   frequency  spectrum. 
235  Russell  Building 
JUNE    18 
10:00   am 
Commerce,  Science,  and  Transportation 
Communicationa    Subcommittee 
To  resume  hearings  on  S.  611   and  622, 
bills    providing    for    the    development 
of  domestic,   international,   and  rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the    National    Commission    on    Spec- 
trum   Management,    and    public    re- 
source fee  schedules  for  iionbroadcast- 
Ing   uses   of   the   electromagnetic   fre- 
quency spectrum 

235  Riissell  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S.  864.  to  establish 
an  office  within  the  I>epartment  of 
Commerce,  which  would  promote  and 
encourage  the  formation  and  utiliza- 
tion of  export  trade  associations, 

5302  Dirksen  Building 
Environment   and   Public    Works 
Water  Resources  Subcommittee 

To  resume  hearings  on  S,  703.  to  pro- 
vide for  the  study,  advanced  engi- 
neerings, and  design  and  or  construc- 
tion of  certain  public  works  projects 
for  navigation  and  flood  control  on 
rivers  and  harbors  in  the  United 
States  and   trust  territories, 

4200  Dlrksen  Building 

JUNE    19 
9:30    am 

Commerce.  Science,  and  Transportation 
To  resume  oversight  hearings  on  the 
trucking  Industry's  economic  regula- 
tion by  the  Federal  Government, 
focusing  on  household  moving  and 
the  problems  confronting  both  the 
household  goods  earners  and  the  con- 
sumers they  serve 

235  Russell  Building 

•Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  ac- 
tivities of  program-s  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977, 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
In  elementary  and  secondary  schools, 
4232  Dirk.'^en  Building 
10:00  a  m 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  S  861.  to  estab- 
lish an  office  within   the  Department 
of   Commerce,    which   would   promote 
and    encourage     the     formation     and 
utilization    of    export    trade    associa- 
tions. 

5302  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622. 
bills  providing  for  the  development 
of  domestic,  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast 
uses  of  the  electromagnetic  frequency 
spectrum, 

1202  Dirksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  continue  hearings  on  S  703,  to  pro- 
vide for  the  study,  advanced  engineer- 
ings, and  design  and  or  construction  of 
certain  public  works  projects  for  nav- 
igation and  flood  control  on  rivers  and 
harbors  in  the  United  States  and  trust 
territories, 

4200  Dlrksen  Building 

JUNE  20 
9:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  veterans'  claims  for 
disabilities  resulting  from  the  effects 
of  nuclear  weapons  testing. 

6226  Dlrksen  Building 
9:30  a.m. 
Labor  and  Human  Resources 

To  hold  hearings  on  S.  446,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
10:00  am. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S,  796.  proposed 
Railroad  Deregulation  Act, 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business, 

3110  Dirksen  Building 
Labor  and  Human  Reserves 
'Health   and  Scientific   Research  Subcom- 
mittee 
To  hold  hearings  on  S,   568,   to  provide 
for  the  poteiitlul  cuntrlbutlon  and  ad- 
vancement   of    women    In    scientific, 
professional,     and    technical     careers 
and  on  proposed  national  health  In- 
surance programs. 

457  Russell  Building 
3:00  p.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 

To  resume  markup  of  S.  772-787.  S.  1045, 
and  S,  1075,  bills  to  require  drug  com- 
panies to  conduct  postmarketing  and 
scientific  investigations  of  approved 
drugs,  to  transmit  drug  Information  to 
patients  and  health  professionals  re- 
garding the  use  of  approved  drugs. 

S-207,  Capitol 
JUNE  21 
9:30  am. 

Commerce.  Science,  and  Transportation 
Science.   Technology,   and   Space   Subcom- 
mittee 

To  hold  hearings  on  S.  1250.  to  develop 
techniques  for  analyzing  and  stimu- 
lating technological  and  Industrial 
innovation  by  the  Federal  Govern- 
ment, 

6226  Dlrksen  Building 
•Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 


Labor  and  Human  Resources 

To  continue  hearings  on  S  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act 

4232  Dirksen  Building 
10  00  am. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  establish  financial  reform  programs, 
5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S,  796.  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
'Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S.  568,  to  pro- 
vide for  the  potential  contribution  and 
advancement   of  women   in   scientific, 
professional,     and     technical     careers. 
and  on  proposed  national  health  In- 
surance programs. 

457  Russell  Building 
2:00  pm 

Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 

To  continue  mark  up  of  S.  772-787.  S. 
1045.  and  S  1075.  bills  to  require  drug 
companies  to  conduct  post-marketing 
and  scientific  Investigations  of  ap- 
proved drugs,  to  transmit  drug  Infor- 
mation to  patients  and  health  pro- 
fessionals regarding  the  use  of  ap- 
proved drugs, 

EF-100.  Capitol 
JUNE  25 
9  30  am. 

Finance 

Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  on  S  192  and  208.  bills 
to  provide  for  the  tax  treatment  of 
foreign  Investors  for  property  located 
In  the  United  States. 

2221  Dlrksen  Building 
10:00  a.m. 

'Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  to  Investigate  the  en- 
vironmental    effects     of     low     level 
radiation. 

4232  Dlrksen  Building 
2:00  pm 

Labor  and  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  772-787.  S, 
1045,  and  S,  1075.  bills  to  require  drug 
companies  to  conduct  post-marketing 
and  scientific  Investigations  of  ap- 
proved drugs,  to  transmit  drug  infor- 
mation to  patients  and  health  pro- 
fessionals regarding  the  use  of  ap- 
proved drugs 

EF-100,  Capitol 
JUNE  26 
9:00  am. 

Labor  and  Human  Resources 

To  hold  hearings  on  S  1076.  proposed 
Multiemployer  Pension  Plan  Amend- 
ments Act, 

4232  Dlrksen  Building 
9:30  am. 

Commerce,  Science,  and  Transportation 
To   resume   oversight   hearings   on   the 
trucking   industry's  economic  regula- 
tion by  the  Federal  Government 

235  Russell  Building 


10:00  a,m. 

Energy  and  Natural  Resources 

Energy  Conservation  and  Supplv  Subcom- 
mittee 
To   hold    hearings   on   S    734.   proposed 
Federal    Power    Marketing    Revolving 
Fund  Act 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  proposed  cost  shar- 
ing factors  for  water  resources  proj- 
ects. 

4200  Dirksen  Building 
Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Institute  of  Museum 
Services. 

1114  Dlrksen  Building 

JUNE  27 
9:00  a.m. 

Labor  and  Human  Resources 

To  continue  hearings  on  S.  1076.  pro- 
posed Mulilemployer  Pension  Plain 
Amendments  Act, 

4232  Dirksen  BuUdlng 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  continue  oversight   hearings  on  the 
trucking  industry's  economic  regula- 
tion by  the  Federal  Government, 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legis- 
lation to  develop  techniques  for  ana- 
lyzing  and   stimulating   technological 
and  Industrial  Innovation  by  the  Fed- 
eral Government, 

6226  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  BuUdlng 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue   hearings  on   proposed   au- 
thorizations through   fiscal   year   1984 
for   the  National   Endowment   for  the 
Arts    the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  Building 

JUNE  28 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734,  proposed 
Federal    Power    Marketing    Revolving 
F\ind  Act 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To   continue   hearings  on   proposed  au- 
thorizations  through   fiscal   year    1984 
for   the   National   Endowment   for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services 

4232  Dlrksen  Building 
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JULT  10 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the   Outer   Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 

JULY  11  , 

9:30  a.m.  I 

Labor  and  Human  Resources 

To  hold  hearings  on  youth  and  the  work 
place  and  their  perspectives  for  the 
coming  decade. 

4232  Olrksen  Building 
10  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  the  certification  and 
Inspection   procedures   of   the    DC    10 
and  other  types  of  aircraft. 

235  Russell  Building 

JULY  12 
9:30  a.m. 
Labor  and  Human  Resources 

To  continue  hearings  on  youth  and  the 
work  place  and  their  perspectives  for 
the  coming  decade. 

4232  Dlrksen  Building 
Veterana  Affairs 

To  hold  oversight  hearings  on  the  ef- 
forts made  by  the  Veterans'  Adminis- 
tration to  provide  Information  on  ben- 
efits due  Incarcerated  veterans. 

6226  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  the  certification 
and  Inspection  procedures  of  the  DC 
10  and  other  types  of  aircraft. 

235  Russell  Building 


Energy  and  Natural  Resources 
Energy   Resources  and   Materials  Produc- 
tion Subcommittee 
To    resume    oversight    hearings    on    the 
Implementation  of   the   Outer   Conti- 
nental Shelf  Leasing  program. 

3110  Dlrksen  Building 

JULY  24 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S   446,  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act 

4232  Dlrksen  Building 

JULY  25 
9:00  am 
•Veterans'  Affairs 

To  hold  hearings  on  S.  759.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Admlnl.s- 
tratlon  to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  Insurance  or 
similar  contracts. 

6226  Dlrksen  Building 
CANCELLATIONS 

JUNE   6 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science.  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
U.S.  policies  and  Initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 


10:00  a.m. 
Rules  and  Administration 
To    hold    hearings   on   S.    623.    proposed 
Senate  Election  Reform  Act.  to  be  fol- 
lowed  by   consideration   of   legislative 
and  administrative  business. 

301  Russell  Building 
JUNE   7 
10:00  a.m. 
Rules  and  Administration 

To   continue    hearings   on   S    623,   pro- 
posed Senate  Election  Reform  Act,  to 
be   followed   by  consideration   of   leg- 
islative  and   administrative    business. 
301  Rvissell  Building 
JUNE  8 
9:00  a.m. 
•Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  to  examine  the  effec- 
tiveness of  warning  labels  on  alcoholic 
beverages. 

6226  Dlrksen  Building 
9:30  a.m. 

Labor  and  Human  Resource.s 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
In  elementary  and  secondary  schools. 
4232  Dlrksen  Building 
Select  on  Ethics 

To    continue    hearings    In    conjunction 
with  the  investigation  of  Senator  Tal- 
madges  alleged   abuse  of  certain   fi- 
nancial reporting  rules  of  the  Senate. 
1202  Dlrksen  Building 
JUNE   12 
10  00  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  623,  proposed 
Senate  Election  Reform  Act.  to  be  fol- 
lowed  by   consideration   of   legislative 
and  administrative  business 

301  Russell  Building 
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The  House  met  at  12  o'clock  noon. 

Rev.  Wayne  A.  Gardner,  pastor.  Wake 
Chapel  Christian  Church,  Fuquay- 
Varlna,  N.C.,  offered  the  following 
prayer: 

Almighty  God,  creator  of  Heaven  ana 
Earth,  we  praise  Thee  today  for  Thy 
blessings  great  and  small  and  for  the 
privileges  that  are  ours  in  this  great  land 

We  ask  Your  blessings  upon  the  Mem- 
bers of  this  House,  that  with  minds  to 
think,  hearts  to  feel,  and  the  ability  to 
reason,  they  may  be  kept  from  hypocrisy 
in  feeling  and  action  in  all  the  critical 
decisions  that  affect  the  well  being  of 
this  Nation  and  the  world. 

We  pray  for  the  wisdom,  inspiration, 
understanding,  encouragement,  and 
strength  of  these  leaders  in  their  tre- 
mendous responsibilities,  that  our  Na- 
tion be  led  into  a  future  of  blessing  and 
not  a  future  of  doom. 

Keep  them  sensitive  to  the  needs  of 
our  land  and  not  just  selfish  wants. 

O  God.  may  they  not  forget  Your  great 
love  and  Your  will  in  all  decisions. 

In  Thy  name  we  pray.  Amen. 

I 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the   last   day's 


proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  comniittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  7)  entitled  "An  act  to  amend  title 
38,  United  States  Code,  to  revise  and  im- 
prove certain  health-care  programs  of 
the  Veterans'  Administration,  to  author- 
ize the  construction,  alteration,  and  ac- 
quisition of  certain  medical  facilities. 
and  to  expand  certain  benefits  for  dis- 
abled veterans;  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H  R.  3577.  An  act  to  amend  section  8  of 
the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  authorize 
appropriations  to  carry  out  the  provisions 
of  such  Act  for  fiscal  year  1980.  and  for  other 
purposes. 


The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  292,  An  act  to  reduce  the  fiscal  year 
1980  authorization  for  appropriations  for' the 
.="peclal  supplemental  food  program. 


REV.  WAYNE  A.  GARDNER 

'Mr.  ANDREWS  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  it  is  a  pleasure  to  welcome 
as  our  guest  today,  the  Reverend  Wayne 
A.  Gardner,  pastor  of  the  Wake  Chapel 
Christian  Church  in  Fuquay-Varina, 
N.C. 

Although  a  native  of  Suffolk,  Va.,  and 
the  holder  of  bachelor's  and  master's 
degrees  in  divinity  from  Lancaster 
Theological  Seminary  in  Pennsylvania, 
Reverend  Gardner  received  his  under- 
graduate education  at  Elon  College  in 
North  Carolina,  and  his  entire  ministry 
has  been  with  churches  in  the  heart  of 
the  Tarheel  State. 

Following  his  ordination  in  1964,  he 
has  served  churches  in  Alamance.  Ran- 
dolph. Lee.  and  Wake  Counties.  Two  of 


_  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Z2  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


these  counties  are  in  the  district  I  am 
privileged  to  represent,  and  the  other 
two  are  in  adjoining  districts. 

In  addition  to  his  pastorates.  Reverend 
Gardner  has  served  as  a  delegate  for 
4  years  to  the  general  synod  of  the 
United  Church  of  Christ  and  has  be- 
come a  member  of  the  board  of  the 
Caribbean  Christian  Center  for  the  Deaf 
in  Jamaica.  He  has  served  on  the  ad- 
visory council  of  the  Elon  Home  for 
Children. 

Mutual  friends  describe  Reverend 
Gardner  as  compassionate,  people 
oriented,  and  active  in  community  af- 
fairs. These  traits  are  borne  out  by  his 
seemingly  unlimited  service  in  so  many 
areas — alcoholism,  libraries,  aging,  men- 
tal health,  and  hospital  chaplains,  to 
name  a  few. 

In  1971  he  was  listed  in  "Outstanding 
Young  Men  of  America."  In  addition  to 
being  a  Mason  and  a  member  of  the 
Ruritan  and  Exchange  Clubs,  Reverend 
Gardner  is  an  accomplished  musician, 
both  in  terms  of  singing  and  playing  the 
piano.  He  and  his  wife.  Judy,  are  the 
parents  of  two  sons  and  a  daughter. 

On  a  personal  note,  today  marks  the 
first  time  since  I  entered  Congress  in 
January  1973  that  a  pastor  from  my  dis- 
trict has  delivered  the  opening  prayer 
in  the  House.  For  this  reason.  Reverend 
Gardner's  appearance  is  especially  sig- 
nificant for  me. 


THE  SHIRLEY  DAVIS  SUPREME 
COURT  DECISION 

I  Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. » 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  am 
absolutely  delighted  to  announce  that 
the  Supreme  Court  has  just  held  that 
the  House  of  Representatives  can  no 
longer  be  the  last  remaining  plantation. 
They  have  just  held  in  the  Shirley  Davis 
ca.se  where  Shirley  Davis  sued  ex-Con- 
gressman Otto  Passman  because  he  fired 
her  saying  he  would  rather  have  a  man. 
that.  No.  1,  she  has  a  cause  of  action: 
No.  2.  that  money  damages  would  be  a 
proper  remedy  that  can  be  assessed;  and. 
No.  3,  the  Federal  courts  are  the  proper 
place  for  her  to  take  her  action  on  dis- 
criminatory treatment. 

It  has  been  a  very  long  and  difficult 
5-year  period  for  Ms.  Davis.  I  have  been 
trying  very  hard  to  get  jobs  for  her  and 
to  keep  her  alive  during  this  very  diffi- 
cult period  as  she  tested  this  constitu- 
tional right. 

It  has  been  shocking  to  me  that  many 
have  said  we  as  Members  of  Congress  are 
exempt  from  the  Constitution  in  hiring 
and  firing  employees.  I  am  delighted  to 
see  the  Supreme  Court  has  said  that  is 
not  the  case.  So  I  ho'^e  we  as  a  body  will 
now  look  toward  good  employee  rela- 
tions and  cease  and  desist  from  any  dis- 
crimination. If  we  do  not  it  appears  we 
are  going  to  have  to  pay  a  very  high 
penalty  for  continuing  to  discriminate 
and  deny  equal  pay  for  equal  work.  I  am 
glad  that  the  Supreme  Court  has  al- 
lowed the  18,000  plus  congressional  em- 
ployees constitutional  rights.  I  hope  we 
consider  the  Schroeder-Udall  bill  that 


addresses  this,  gives  employees  a  real 
remedy,  and  can  move  forward  and  clean 
up  the  hiring  practices  that  this  body  lias 
been  notorious  for.  Shut  down  the  plan- 
tation and  play  by  the  rules  we  insist 
the  private  sector  and  executive  branch 
play  by. 

Mr.    Speaker,    I    yield    back    the    re- 
mainder of  my  time. 


DEPARTMENT  OF  EDUCATION 

I  Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.  < 

Mr.  RATCHFORD.  Mr.  Speaker.  I 
come  before  my  colleagues  to  urge  their 
support  for  a  Cabinet-level  Department 
of  Education.  This  legislation  is  essential 
if  we  are  to  give  education  the  important 
status  of  a  major  national  priority.  Pres- 
ident Carter  has  already  conceded  that 
he  spends  a  mere  2  percent  of  his  time 
considering  education  issues.  HEW  Sec- 
retary Califano  must  address  controver- 
sial issues  such  as  abortion,  saccharin, 
and  w'elfare  reform.  As  long  as  education 
remains  w-ithin  an  agency  dominated  by 
health  and  welfare  entitlement  pro- 
grams, it  will  never  command  the  atten- 
tion it  so  rightfully  deserves. 

We  must  iiave  an  increased  accounta- 
bility for  educational  issues  in  America. 
A  Secretary  of  Education  would  meet 
this  need  by  responding  directly  to  the 
President  and  Congress,  and  by  coordi- 
nating education-related  programs 
which  now  fall  within  six  separate  agen- 
cies. 

Another  compelling  reason  for  a  De- 
partment of  Education  is  to  improve  ad- 
ministrative efficiency.  It  now  takes  I'o 
to  3  years  before  new  programs  and  funds 
reach  school  districts  and  students.  By 
eliminating  many  of  the  bureaucratic 
layers,  this  can  be  cut  by  as  much  as  one- 
third  to  one-half. 

There  have  been  many  totaJTy~tHlswar- 
ranted  and  inaccurate  criticiOTis  regard- 
ing the  department  of  education.  For  ex- 
ample, the  primary  r-esponsibility  for  ed- 
ucation will  remain  with  the  State  and 
local  goveriunent.  Furthermore,  a  new- 
Department  of  Education  will  require  no 
new  funds.  In  fact,  short-  and  long-term 
savings  will  be  achieved  by  eliminating 
duplication  in  both  administrative  and 
staff  support  at  several  levels  in  HEW. 

The  establishment  of  a  Department  of 
Education  will  provide  simpler,  and  more 
direct  support  to  local  governments.  It 
will  also  fulfill  the  vital  responsibilities 
of  insuring  civil  rights  and  increasing 
access  to  educational  and  employment 
opportunities.  I  hope  Congress  recognizes 
the  importance  of  this  investment  in  our 
Nation's  future 


PENNSYLVANIAN  PROMOTED  TO 
GENERAL  AND  NOMINATED  TO 
HEAD  ARMY  NURSE  CORPS 

•  Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr  Speaker,  today  his- 
tory is  being  made  by  the  U.S.  Army,  and 
it  gives  me  great  pleasure  to  share  the 
news  of  this  historic  event  with  my  col- 
leagues in  the  House  of  Representatives. 


Hazel  Winifred  Johnson,  a  native  of 
Malvern,  Pa.,  is  today  being  promoted  to 
the  rank  of  brigadier  general.  General 
Johnson  is  the  first  black  woman  m  the 
history  of  our  service  corps  to  be  ad- 
vanced to  this  rank.  Her  astounding  rate 
of  advancement  speaks  for  itself,  as  Gen- 
eral Johnson  has  moved  through  the 
ranks  from  lieutenant  to  brigadier  gen- 
eral in  the  short  space  of  19  years 

In  addition  to  her  recent  promotion, 
it  pleases  me  to  share  with  you  the  news 
of  her  nomination  by  President  Carter 
to  head  the  Army  Nurse  Corps.  Though 
her  nomination  is  subject  to  Senate  con- 
firmation, we  look  forward  to  having  this 
outstanding  officer  and  resident  of  the 
Fifth  Congressional  District  of  the  Com- 
monwealth of  Pennsylvania  in  this  im- 
portant position.  As  one  Army  officer  said 
to  me  this  morning,  'this  lady  is  a  fire- 
cracker; she  gels  things  done,  she  gets 
people  moving,  and  she  is  going  to  do 
great  things  for  the  Army  Nurse  Corps." 

I  look  forward  to  her  confirmation,  and 
take  this  time  to  honor  General  Johnson, 
and  wish  her  well  in  her  new  endeavors. 


INTRODUCTION  OF     LEGISLATION 

TO    REQUIRE  TERMINATION    OF 

DEPARTMENT  OF     ENERGY     ON 

JANUARY    15,  1982 

(Mr.  WHITEHURST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  to  re- 
quire that  the  Department  of  Energy 
will  be  terminated  on  January  15,  1982, 
unless  prior  to  that  date  the  Congress 
has  enacted  a  law  to  continue  it.  The 
fiscal  1979  budget  for  this  Department 
was  about  SIO  billion,  and  I  do  not  be- 
lieve that  the  American  people  have 
been  getting  their  money's  worth. 

On  Sunday.  May  20.  1979,  an  excellent 
article  by  Garrett  Epps  appeared  in  the 
Washington  Post  magazine.  Its  length 
made  the  cost  of  introducing  it  in  the 
Record  too  great,  but  I  would  like  to 
commend  it  to  the  attention  of  my  col- 
leagues. It  Ls  entitled  "The  Creation  of 
Energy:  Why  Our  Newest  Cabinet  De- 
partment Is  Without  Form  and  Void," 
and  it  sets  forth  some  cogent  reasons  for 
introducing  a  termination  provision. 
The  legislation  establishing  the  Depart- 
ment provides  only  for  a  review  at  the 
end  of  5  years;  I  think  it  is  essential 
that  we  take  a  stronger  stand  than  that, 
so  that,  if  the  Department  has  not  suc- 
ceeded in  proving  its  worth  by  that  time 
it  will  not  simply  be  allowed  to  continue 
by  default. 

Let  me  also  refer  my  colleagues  to 
pages  11778-11779  of  the  May  17,  1979, 
Record,  where  they  will  find  a  reprint 
of  an  editorial  from  the  Wall  Street 
Journal,  which  also  contains  some 
strong  reasons  for  putting  a  positive 
time  limit  on  the  Department  of  Energy. 


EXTENSION  OF  THE  ENERGY  CON- 
SERVATION LOAN  PROGRAM  TO 
MIDDLE-INCOME  HOMEOWNERS 
AND  RENTERS 

'Mr.   CONTE   asked   and   was   given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  today  I  am 
introducing  a  measure  that  will  extend 
energy  conservation  loan  assistance  to 
the  much- beleaguered  middle-income 
families  of  the  Nation.  For  too  long  now, 
this  segment  of  society  has  been  ne- 
glected by  Grovernment.  We  must  offer 
these  homeowners  and  renters  the  nec- 
essary incentive  to  assume  the  burden 
of  a  loan.  These  loans  must  be  at  a  rea- 
sonable interest  rate  in  order  to  make 
the  energy-conserving  improvements. 

This  country  must  intensify  its  efforts 
to  conserve  the  precious  energy  supplies 
available  as  well  as  develop  alternative 
sources.  It  must  commit  itself  totally  to 
this  endeavor.  Conservation  of  energy 
must  be  its  No.  1  priority  at  this  time. 
Although  the  winter  months  are  an- 
other two  seasons  into  the  calendar 
year,  we  cannot  act  soon  enough.  Unless 
appropriate  measures  are  taken  now. 
this  body  will  be  faced  with  the  possi- 
bility of  a  petroleum  product  shortage. 

This  bill  offers  an  additional  incentive 
by  allowing  homeowners  and  renters  with 
incomes  up  to  150  percent  of  the  median 
income  for  a  particular  area — or  ap- 
proximately $25,000,  based  on  the  na- 
tional median  income — instead  of  merely 
$14,000  per  year,  to  participate  in  the 
conservation  program.  The  current 
household  limit  of  $2,500  would  be 
retained. 

Let  the  membership  of  this  body  take 
positive  steps  now  before  the  cold  winds 
of  winter  begin  to  blow. 


U.S.  AMBASSADOR  TO  THE  UNITED 
NATIONS,  ANDREW  YOUNG 

Mr.  ASHBROOK.  Mr.  Speaker,  now 
that  we  are  going  back  to  work  after  the 
Memorial  Day  recess  there  is  the  good 
news  and  the  bad  news  to  greet  us.  The 
bad  news,  of  course,  is  that  Andrew 
Yoimg  has  continued  his  anti-American 
babblings  over  the  weekend.  The  insults 
against  all  of  us  that  he  sputters  from 
time  to  time  in  his  semlofBcial  capacity 
as  Ambassador  to  the  United  Nations 
cover  such  subjects  as  comparing  Kho- 
meini justice  with  ours,  that  there  is 
probably  as  much  due  process  in  Iran  as 
there  is  in  this  country;  his  comments 
on  the  execution  in  Florida  and  now  re- 
cently he  implies  there  was  not  a  fair 
election  in  Rhodesia. 

Of  course,  the  good  news  is  the  press 
reports  this  morning  that  at  last  Presi- 
dent Carter  seems  to  be  recognizing  the 
fact  that  Andrew  Young  is  not  only  a 
disgrace  to  this  country  but  he  may  be 
an  embarrassment  to  the  President's  ad- 
ministration. 

We  heard  sometime  ago  a  statement 
at  one  of  the  conventions  of  our  majority 
party  when  the  keynote  speaker  said, 
"How  long,  oh,  how  long  "  I  think  the 
American  people  can  ask  on  Andy  Young 
of  Mr.  Carter,  "How  long,  oh,  how  long 
will  you  put  up  with  this  travesty. " 

I  yield  back  the  balance  of  my  time. 


PERSONAL  EXPLANATION 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute. ' 

Mr.  ROTH.  Mr.  Speaker,  I  was  absent 
last  week  due  to  a  family  matter.  Had  I 
been  in  attendance  for  the  week's  session 
I  would  have  voted  in  the  following 
manner; 

Rollcall  No.  163,  "yea." 

Rollcall  No.  165,  'yea." 

'yea." 

nay." 

170,  "nay." 

'yea." 

Mr.  Speaker.  I  ask  unanimous  consent 
that  these  remarks  be  placed  in  the  per- 
manent Record  following  these  rollcall 
votes. 

The  SPE.AKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


Rollcall  No.  168. 
Rollcall  No.  166, 
Rollcall  No. 
Rollcall  No.  173, 


V-ETERAN  SENIOR  CITIZEN  HEALTH 
CARE  ACT  OF  1979 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3.  rule  XXVII,  the  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
HR.  4015. 

The  Clerk  read   the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Virginia  <Mr.  Satterfieldi  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4015.  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  406,  nays  0, 
not  voting  28  as  follows ; 


[Roll  No    179 

YEAS— 406 

.Abdnor 

Boiling 

Cotter 

Addabbo 

Boner 

Goughlln 

Akaka 

Bonlor 

Courier 

A:bosta 

Bonker 

Crane,  Daniel 

.Alexander 

Bouquard 

Crane.  Philip 

.A.Tibro 

Bowen 

D'Amours 

.Anderson. 

Brademas 

Daniel,  Dan 

Calif 

Breaux 

Daniel.  R,W, 

Andrews,  N  C 

Brlnkley 

Danlelson 

Andrews, 

Brodhead 

Dannemeyer 

N  Dak. 

Brooks 

Daschle 

Annunzlo 

Broomfleld 

Davis.  Mich. 

Anthony 

Brown,  Calir, 

Davis.  S.C, 

Applega:e 

Brown.  Ohio 

de  la  Garza 

Archer 

BroyhUl 

Deckard 

Ashbrook 

Buchanan 

Dellums 

Ashley 

Burgener 

Derrick 

Aspln 

Burllson 

Derwlnskl 

Atkinson 

Burton,  Phillip 

Devlne 

AuColn 

Butler 

Dickinson 

Badham 

Byron 

Dicks 

Bsfalls 

Campbell 

Diggs 

Bailey 

Carney 

Dlngell 

Baldus 

Carr 

Dixon 

Barnard 

Carter 

Donnelly 

Barnes 

Chappell 

Dornan 

Bauman 

Cheney 

Downey 

Beard.  R.I. 

Chlsholm 

Drlnan 

Beard.  Tenn. 

Clausen 

Duncan.  Oreg. 

Bedell 

Clay 

Duncan.  Tenn. 

Benjamin 

Cleveland 

Early 

Bennett 

dinger 

Eckhardt 

Bereuter 

Coelho 

Edgar 

Bethune 

Coleman 

Edwards.  Ala. 

BevlU 

Collins,  ni. 

Edwards.  Calif 

Biaggl 

Collins.  Tex. 

Edwards,  Okla. 

Bingham 

Conable 

Emery 

Blanchard 

Conte 

English 

Bogga 

Corcoran 

Erdahl 

Boland 

Corman 

Erlenborn 

Ertel 

Lederer 

Rlnaldo 

Evans.  Del. 

Lee 

Hitter 

Evans,  Ga. 

Lehman 

Roberts 

Evans,  Ind. 

Leland 

Robinson 

Fary 

Lent 

Rodlno 

Fascell 

Levitas 

Roe 

Fazio 

Lewis 

Rose 

Fenwlck 

Livingston 

Rosenthal 

Flndley 

Lloyd 

Rostenkowskl 

Fish 

Loeffler 

Roth 

Fisher 

Long,  La. 

Rousselot 

Flthlan 

Long,  Md. 

Roybal 

FUppo 

Lott 

Rudd 

Florlo 

Lowry 

Runnels 

Foley 

Lujan 

Russo 

Ford,  Tenn 

Luken 

Sabo 

Fountain 

Lundlne 

Santlnl 

Frenzel 

Lungren 

Satterfleld 

Frost 

McClory 

Sawyer 

Fuqua 

McCloskey 

Scheuer 

Garcia 

McCormack 

Schroeder 

Gaydos 

McDade 

Schulze 

Qlalmo 

McDonald 

Sebellus 

Gibbons 

McEwen 

Selberllng 

GUman 

McHugh 

Sensenbrenner 

Gingrich 

McKay 

Shannon 

Glnn 

McKlnney 

Sharp 

GUckman 

Madlgan 

Shelby 

Goldwater 

Magulre 

Shumway 

Gonzalez 

Markey 

Shuster 

Goodllng 

Marks 

Simon 

Gore 

Marlenee 

Skelton 

Gradlson 

Marriott 

Slack 

Gramm 

Martin 

Smith,  Iowa 

Grassley 

Mathls 

Smith,  Nebr, 

Green 

Matsul 

Snowe 

Grlsham 

Mattox 

Snyder 

Guarlnl 

Mavroules 

Solarz 

Gudger 

MazzoU 

Solomon 

Guyer 

Mica 

Spence 

Hagedorn 

Michel 

St  Germain 

Hall.  Ohio 

Mtkulskl 

Slack 

Hall,  Tex 

Mlkva 

Staggers 

Hamilton 

Miller,  Calif, 

Stangeland 

Hammer- 

Miller.  Ohio 

Stanton 

schmldt 

Mlneta 

Stark 

Hance 

Mlnlsh 

Steed 

Hanley 

Mitchell,  Md, 

Stenholm 

Hansen 

Mitchell.  N.Y. 

Stockman 

Harkln 

Moakley 

Stokes 

Harris 

Moffett 

Studds 

Harsha 

MoUohan 

Swift 

Hawkins 

Montgomery 

Symma 

Heckler 

Moore 

Synar 

Hefner 

Moorhead. 

Tauke 

Heftel 

Calif. 

Taylor 

Hlghtower 

Moorhead,  Pa. 

Thompson 

HllUs 

Mottl 

Traxler 

Hlnson 

Murphy,  ni. 

Treen 

Holland 

Murphy,  N.Y. 

Trlbls 

HoUenbeck 

Murphy,  Pa, 

Udall 

Holt 

Murtha 

Ullman 

Holtzman 

Myers,  Ind 

Van  Deerlln 

Hopkins 

Myers.  Pa, 

Vander  Jagt 

Horton 

Natcher 

Vanlk 

Howard 

Neal 

Vento 

Hubbard 

Nedzl 

Volkmer 

Huckaby 

Nelson 

Walgren 

Hughes 

Nichols 

Walker 

Hutto 

Nolan 

Wampler 

Hyde 

Nowak 

Watklns 

Ichord 

O'Brien 

Waxman 

Ireland 

Oakar 

Weaver 

Jacobs 

Oberstar 

Weiss 

Jeffords 

Obey 

White 

Jeffries 

Ottlnger 

Whltehurst 

Jenkins 

Panetta 

Whitley 

Jenrette 

Pashayan 

Whlttaker 

Johnson,  Colo 

Patten 

Whltten 

Jones.  N.C. 

Paul 

Williams,  Mont. 

Jones,  Okla 

Pease 

Williams,  Ohio 

Jones,  Tenn 

Pepper 

Wilson,  Bob 

Kastenmeler 

Perkins 

Wilson,  C.  H. 

Kazen 

Petri 

Winn 

Kelly 

Pickle 

Wlrth 

Kemp 

Preyer 

Wolf! 

KUdee 

Price 

Wolpe 

Kindness 

Prltchard 

Wright 

Kogovsek 

Quayle 

Wyatt 

Kostmayer 

Qulllen 

Wydler 

Kramer 

Rahall 

Wylle 

LaJ'alce 

Rallsback 

Yates 

Lagomarslno 

RatcMord 

Yatron 

Latta 

Regula 

Young,  Mo. 

Leach,  Iowa 

Reuss 

Zablockl 

Leach,  La. 

Rhodes 

Zeferettl 

Leath,  Tex. 

Richmond 

June  5,  1979 

NAYS— 0 
NOT  VOTING- 
Anderson,  HI.      Forsythe 
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Bellenson 

Burton,  John 

Cavanaugh 

Conyers 

Dodd 

Dougherty 

Ferraro 

Flood 

Ford,  Mich. 


-28 

Spellman 
Stewart 
Stratton 
Stump 


Young,  Alaska 
Young,  Fla. 


Fowler 

Gephardt 

Gray 

Johnson,  Calif.  Thom'as 

Patterson  Wilson,  Tex. 

Peyser 

Pursell 

Rangel 

Royer 

D    1230 

The   Clerk   announced    the   following 

pairs; 

Mrs.  Spellman  with  Mr,  Anderson  of  Illi- 
nois, 

Mr,  John  Burton  with  Mr.  Forsythe, 

Mr,  Ford  of  Michigan  with  Mr,  Thomas, 

Ms,  Ferraro  with  Mr,  Young  of  Alaska, 

Mr,  Dodd  with  Mr,  Pursell, 

Mr,  Johnson  of  California  with  Mr,  Royer, 

Mr  Gray  with  Mr,  Young  of  Florida, 

Mr,  Stratton  with  Mr,  Dougherty, 

Mr  Flood  with  Mr,  Conyers, 

Mr,  Patterson  with  Mr,  Pey.ser, 
.   Mr,  Rangel  with  Mr,  Cavanaugh, 

Mr  Bellenson  with  Mr,  Gephardt. 

Mr.  Fowler  with  Mr.  Stewart. 

Mr.  Stump  with  Mr.  Charles  Wilson  of 
Texas. 

So  I  two-thirds  having  voted  in  favor 
thereof  I  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  the  following  announcement: 

There  had  been  scheduled  todav  a  sus- 
pension, but  in  view  of  the  factthat  it 
is  the  understanding  of  the  Chair  that 
it  violates  the  Budget  Act,  the  Chair 
will  say  to  all  committee  chairmen  that 
he  will  not  recognize  Members  for  bills 
under  suspension  that  violate  the  Budget 
Act.  without  the  concurrence  of  the 
Budget  Committee. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1979 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  I  H.R.  3875)  to 
amend  and  extend  certain  Federal  laws 
relating  to  housing,  community,  and 
neighborhood  devlopment  and  preserva- 
tion, and  related  programs,  and  for  other 
purposes. 

The  SrnAKER.  The  question  is  on  the 
motion  offered  'oy  the  gentleman  from 
Ohio  I  Mr.  Ashley  > . 

The  motion  was  agreed  to. 

IN     THE     COMMTTTEE     OF     THE     WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  3875, 
with  Mr.  Brown  of  California  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  June  4, 


1979,  section  1  had  been  considered  as 
having  been  read.  Are  there  any  amend- 
ments to  section  1? 

If  not,  the  Clerk  will  designate  title  I. 

(Title  I  reads  as  follows;  > 

TITLE  I— COMMUNITY  AND  NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

REHABILITATION    LOANS 

Sec.  101.  (a)  Section  312(d)  of  the  Hous- 
ing Act  of  1964  is  amended— 

(1)  by  striking  out  "and  not  to  exceed 
$245,000,000  for  the  fiscal  year  beginning  on 
October  1,  1978"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "not  to  exceed  $245,- 
000,000  for  the  fiscal  year  beginning  on  Oc- 
tober 1.  1978.  and  not  to  exceed  $150,000,000 
for  the  fiscal  year  beginning  October  1.  1979": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  avail- 
able for  loans  under  this  section  during  any 
fiscal  year  beginning  on  or  after  October  1. 
1979,  the  Secretary  may  utilize  not  more 
than  $50,000,000  for  rehabUltatlon  loans  for 
multlfamily  properties.". 

(b)  Section  312(h)  of  such  Act  is  amended 
by  striking  out  "1979"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1980". 

(c)  Stibsections  li)  and  (J)  of  section  312 
of  such  Act.  as  added  by  section  101(b)  of 
the  Housing  and  Community  Development 
.Amendments  of  1978,  are  redesignated  as  sub- 
sections (J)  and  (k),  respectively 

COMPREHENSIVE     PLANNING 

Sec,  102,  The  second  sentence  of  section 
701(e)  of  the  Housing  Act  of  1954  Is  amended 
by  striking  out  "and  not  to  exceed  $57,000,000 
for  the  fiscal  year  1979"  and  inserting  in  lieu 
thereof  "not  to  exceed  $57,000,000  for  the 
n.scal  year  1979.  and  not  to  exceed  $45,000,000 
for  the  fiscal  year  1980", 

COMMUNITY   DEVELOPMENT   BLOCK   GRANT 
PROGRAM 

Sec,  103,  lai  ( DSection  103(ai(2)  of  the 
Housing  and  Community  Development  Act  of 
1974  Is  amended  by  striking  out  "$250,000,000 
for  the  fiscal  year  1980"  and  Inserting  in  lieu 
thereof  '$290,000,000  for  the  fiscal  year 
1980". 

i2)  Section  I06(m)  of  such  Act  Is  amended 
by  striking  out  "or  fiscal  year  1979"  and  in- 
serting in  lieu  thereof  ".  fiscal  year  1979.  or 
fiscal  year  1980", 

(b)  Section  103 ic)  of  such  Act  Is  amended 
by  striking  out  "a  sum  not  in  excess  of 
$400,000,000  for  suppleniental  grant  assist- 
ance under  section  119  for  each  of  the  fiscal 
years  1978,  1979.  and  1980"  and  inserting  in 
lieu  thereof  "for  supplemental  grant  assist- 
ance under  section  119  a  sum  not  in  exce.ss 
of  $400,000,000  for  each  of  the  fiscal  years 
1978  and  1979.  and  a  sum  not  In  excess  of 
$675,000,000  for  the  fiscal  year  1980". 

(C)  Section  104(b)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  The  Secretary  may  waive  all  or  part  of 
the  requirements  cont.alned  in  paragraphs 
(li,  (2),  and  (3)  of  subsection  (ai  If  (A) 
the  application  does  not  involve  a  compre- 
hensive community  development  program,  as 
determined  by  the  Secretary,  and  (Bi  the 
Secretary  deteimlnes  that,  with  regard  to  the 
nature  of  the  activity  to  be  carried  out.  such 
waiver  is  not  inconsistent  with  the  purposes 
of  this  title.". 

(di  Section  104(h)  of  such  Act  is  amend- 
ed— 

(1)  by  Inserting  in  the  first  sentence  of 
paragraph  (  1 )  — 

(A)  after  "National  Eiivlronmental  Policy 
Act  of  1969"  the  following:  "and  other  pro- 
visions of  law  which  further  the  purposes  of 
.such  Act  ( as  specified  in  regulations  Issued 
by  the  Secretary)";  and 


(B)  after  "such  Act"  the  following:  ",  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify."; 

(21  by  inserting  in  the  second  sentence 
of  paragraph  (2)  after  "National  Environ- 
mental Policy  Act"  the  following:  "and  such 
other  provisions  of  law  as  the  regulations  of 
the  Secretary  specify,":  and 

(3)  by  inserting  in  paragraph  (3)  (D)  (1)  — 

(A)  after  "National  Environmental  PoUcy 
Act  of  1969"  the  following:  "and  each  pro- 
vision of  law  specified  in  regulations  Lssued 
by  the  Secretary";  and 

(B)  after  "such  Act  "  the  following:  "or 
other  such  provision  of  law", 

AMENDMENT    OFTERED    BY    MR      RITTEB 

Mr.  RITTER.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  bv  Mr  Ritteh-  Paee 
4.  line  1—  ■ 

Section  103  Is  amended— 

(a)  by  striking  out  "»675,O0O,OO0"  in  sub- 
section (b)  and  Inserting  In  Ueu  thereof 
"$475,000,000":  and 

(b)  by  adding  the  following  new  subsec- 
tion (c)  and  reletterlng  each  succeeding  sub- 
section accordingly: 

"(c)  Section  103  of  such  Act  Is  further 
amended— 

(1)  by  striking  out  '$3,800,000,000'  in  sub- 
section (a)  (1).  and  inserting  in  lieu  thereof 
■$4,000,000,000': 

(2)  by  striking  out  '$3,800,000,000'  In  sub- 
section (b)  and  inserting  In  Ueu  thereof 
•$4,000,000,000';  and 

(3)  by  striking  out  $3,900,000,000'  In  sub- 
section   (c)    and   inserting   in   lieu    thereof 

$4,100,000,000'." 

C   1240 

Mr.  RITTER.  Mr.  Chairman,  my 
amendment  would  do  two  things;  It 
would  reduce  the  proposed  increase  for 
urban  development  action  grants  from 
70  percent  to  about  20  percent,  ;t  would 
also  increase  the  funding  for  community 
development  bloc  grants  from  4  per- 
cent to  about  9  percent. 

Without  my  amendment.  H.R,  3875 
would  provide  an  increase  of  approxi- 
mately 70  percent  in  the  authorization 
for  the  UDAG  program,  over  the  level  in 
fiscal  year  1979.  It  is  mexphcable  how 
such  an  increase  can  be  justified  for  a 
program  which  was  created  in  1977,  to 
provide  "supplemental  grant  assistance" 
to  the  basic  community  development 
bloc  grant  program,  and  which  has  yet 
to  receive  even  the  most  cursory  review 
by  the  Congress. 

One  gets  the  impression  that  HUD 
prefers  the  UDAG  program  and  would 
like  to  relegate  the  CDBG  program  to 
the  role  of  supplemental  assistance 

During  the  debate  in  committee,  we 
heard  that  UDAG  was  a  "success."  How- 
ever, according  to  the  Random  House 
Dictionary  of  the  English  Language, 
success  is  defined  as  "the  favorable  or 
prosperous  termination  of  attempts  or 
endeavors."  Clearly,  UDAG  cannot  be 
classified  as  a  success.  In  fact,  HUD 
testified  that  as  of  Pebruar>'  23,  1979, 
only  S2,383,386  or  0  4  percent  had  been 
drawn  down  out  of  the  $600  million 
worth  of  grants  approved.  This  is  hardly 
a  basis  for  claiming  success,  let  alone 
increasing  the  program  level  from  $400 
million  a  year  to  $675  million  a  year. 

In  hght  of  this  problem  of  definition, 
I  find  it  interesting  that  the  body  of  the 
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committee  report  avoids  describing  the 
UDAG  program  as  "successful"  and  uses 
the  term  "promising"  instead. 

Mr.  Chairman,  I  am  not  trying  to  kill 
the  UDAG  program.  But,  I  do  not  be- 
lieve that,  within  the  limited  funds 
available,  we  should  starve  the  basic 
bloc  grant  program  and  at  the  same 
time  allow  gluttony  for  UDAG. 

Isn't  a  nearly  9-percent  increase  suf- 
ficient in  a  year  of  "austerity?" 

The  basic  bloc  grant  program  needs 
these  funds  if  we  are  going  to  make  such 
amounts  available.  With  the  increase  in 
the  number  of  SMSA's  and  metropohtan 
cities,  there  will  be  a  shortfaU  of  CDBG 
dollars.  This  bill  provides  for  pro  rata 
grant  reductions  to  all  recipients  be- 
cause of  that  fact. 

I  submit  it  makes  more  sense  to  add  a 
portion  of  these  funds  to  the  CDBG  pro- 
gram than  to  allow  UDAG  to  swallow  a 
70-percent  increase. 

I  believe  this  position  makes  sense,  and 
it  would  make  sense  even  without  the  two 
critical  reports  from  GAO  which  have 
come  to  light  recently. 

You  need  only  look  to  yesterday's 
Washington  Post  for  an  article  entitled 
"HUD'S  Urban  Action  Grants  Called 
Wasteful."  That  article,  which  discusses 
the  most  recent  GAO  review  of  UDAG,  as 
presented  before  the  House  Government 
Operations  Subcommittee  on  Intergov- 
ernmental Relations  and  Human  Re- 
sources, goes  into  considerable  detail  on 
several  grant  awards.  One  of  those  Is 
Montezuma,  Ga. 

I  will  not  belabor  the  Montezuma  grant 
except  to  note  that  I  cited  that  award 
when  I  offered  this  same  amendment  in 
committee.  GAO's  findings  support  my 
initial  questioning  of  that  grant  and  in- 
deed highlights  other  questions  with 
that  award. 

I  also  cite  the  letter  from  the  distin- 
guished chairman  of  the  Subcommittee 
which  pursued  the  question  of  UDAG 
grants,  Mr.  Fount.'mn.  How  anyone  could 
support  a  $275  million  increase  for  the 
program  after  reading  that  letter  is  be- 
yond me. 

If  anyone  has  not  read  it  yet,  I  have 
copies  at  the  table. 

Mr.  Chairman,  we  all  know  that  cities 
need  assistance.  We  could  never  fund  all 
their  needs,  and  therefore,  we  must  be 
rational  and  careful  with  the  allocation 
of  these  funds. 

I  know  the  chairman  of  the  subcom- 
mittee will  say  we  should  add  the  funds 
to  UDAG  because  it  is  targeted.  Well, 
that  was  what  the  dual  formula  adopted 
in  1977  was  supposed  to  accomplish,  and 
which  HUD's  own  report  says  has  a 
"quite  high  degree  of  targeting." 

If  I  hear  HUD  correctly,  they  insist 
that  at  least  51  percent  of  CDBG  funds 
benefit  low-and-moderate  income  per- 
sons. 

That  sounds  like  targeting  to  me. 

In  light  of  the  problems  cited  by  GAO. 
UDAG  should  be  the  program  with  the 
restrictions. 

Mr.  Chairman,  I  urge  support  for  this 
amendment  to  allow  Congress  a  chance 
to  exercise  oversight  before  a  massive  in- 
crease in  funding  is  authorized.  A  70-per- 
cent increase  is  just  too  much. 


Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  taking  a  posi- 
tion on  this  particular  amendment  at  this 
time  because  I  am  just  opposed  to  a  69- 
percent  increase  of  anything  at  this  par- 
ticular time.  I  just  think  that  this  is  not 
the  time  to  increase  funds  for  a  new  pro- 
gram which  has  had  experience  only  for 
little  over  a  year  or  to  increase  the  funds 
in  the  bill  itself.  While  I  support  the  basic 
concept,  the  basic  objectives,  of  this  bill — 
and  always  have — I  just  cannot  support  a 
69-percent  funding  increase  for  the 
UDAG  program  at  a  time  when  HUD 
seems  to  be  making  some  unnecessary 
and  highly  questionable  grants  under  the 
existing  authorization.  We  need  to  take 
a  full  inventory  of  this  program  before 
increasing  authorizations  in  midstream. 
I  say  this  because  I  favor  the  leveraging 
of  private  investment  concept. 

"The  Intergovernmental  Relations  and 
Human  Resources  Subcommittee,  which 
I  chair,  carrying  out  its  responsibilities, 
and  knowing  this  legislation  was  coming 
up  and  that  the  Members  ought  to  see 
what  the  situation  is.  held  a  hearing  2 
weeks  ago  to  examine  the  UDAG  per- 
formance m  mitiating  and  leveraging 
private  investment  in  economically  dis- 
tressed cities.  This  leveraging  concept,  if 
properly  used,  in  mj*  opinion,  would  ap- 
pear to  have  tremendous  value  for  creat- 
ing jobs  and  expanding  the  tax  base  in 
severely  distressed  communities.  And  if 
properly  applied,  this  concept  might  even 
constitute  a  more  productive  way  to  help 
distressed  communities  than  providing 
general  fiscal  assistance. 

In  view  of  this  potential,  I  was  sur- 
prised and  troubled  by  a  GAO  findings 
recently  reported  to  the  subcommittee,  as 
indicated  by  the  gentleman  from  Penn- 
sylvania (Mr.  RiTTERi,  who  just  offered 
his  amendment. 

At  my  request,  the  GAO  conducted  a 
very  careful  study  of  17  UDAG  grants,  in 
addition  to  the  ones  they  already  studied, 
for  commercial  and  industrial  develop- 
ment purposes  made  to  cities  of  differing 
sizes  in  four  States.  The  grants  included 
in  this  sample  were  selected  by  GAO 
without  prior  knowledge  of  problems  or 
irregularities. 
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However,  GAO  acknowledges  that  its 
sample  is  not  a  scientific  one.  What  this 
simply  means  is  that  the  problems  found 
for  those  17  grants  cannot  be  projected 
to  estimate  the  incidence  of  problems  as- 
sociated with  all  UDAG  grants  awarded 
to  date. 

Nevertheless,  the  deficiencies  which 
were  found  for  the  17  grants,  I  think,  are 
real  and  ought  to  be  instructive  for  our 
purposes  here. 

According  to  the  GAO  analysis.  2  of 
the  17  grants  cannot  be  credited  with 
leveraging  any  private  investment  jobs 
or  tax  revenues. 

A  third  grant  was  found  to  have  stim- 
ulated only  a  minute  amount  of  private 
investment  and  no  jobs  or  tax  revenues. 

Another  grant  stimulated  some  jobs 
but  no  private  investment.  Two  other 
UDAG  grants  were  found  to  have  gener- 
ated private  investment,  but  no  new 
jobs. 


Now  these  results  are  fairly  similar  to 
the  findings  from  GAO's  review  of  18 
UDAG  grants  reported  to  the  Congress 
on  March  30  and  was  the  basis  upon 
which  I  made  the  request  of  GAO  to 
make  a  further  study. 

This  is  a  disappointing  picture,  given 
the  potential  of  the  leveraging  concept. 
Instead  of  castigating  GAO  for  its  sub- 
jective research  or  rushing  blindly  to 
HUD'S  defense,  as  some  have  done,  I 
think  it  is  important  that  we  understand 
why  these  failures  have  occurred,  if  they 
have  occurred,  if  the  UDAG  program  is 
to  deliver  on  its  promise. 

Now,  I  believe  the  explanation — and  I 
have  the  committee  report  here — was 
clearly  identified  in  the  subcommittee's 
hearings. 

The  HUD  witnesses  testified  that  the 
Department  has  authority  under  the  act 
to  substitute  UDAG  funds  for  local  or 
State  funds  already  committed  for  a 
project  before  the  UDAG  application  is 
filed. 

Now  this  issue  here  is  whether  the 
1977  UDAG  legislation  is  intended  as  a 
catalyst  to  attract,  to  stimulate,  and  lev- 
erage private  investment  as  the  legisla- 
tive history  appears  to  confirm  in  the 
current  committee  report  explicitly 
stated  on  page  8  or  whether  UDAG  funds 
may  be  used  to  relieve  communities  of 
fiscal  obligations  previously  negotiated. 

If  the  latter  arrangement  is  legal,  then 
we  have  in  the  UDAG  program  another 
form  of  general  revenue  sharing  rather 
than  a  leveraging  instrument. 

We  surely  have  an  obligation  to  clarify 
this  matter  today.  Accordingly.  I  won- 
der if  the  gentleman  from  Ohio  'Mr. 
Ashley  I  would  respond  to  one  or  two 
questions  which  I  would  like  to  ask  in 
this  connection. 

Mr.  Chairman.  I  would  like  to  include 
for  the  Record  a  letter  concerning  hear- 
ings by  the  Subcommittee  on  Inter- 
governmental Relations  and  Human  Re- 
sources. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) has  expired. 

'By  unanimous  consent,  Mr.  Fountain 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  FOUNTAIN.  I  would  like  to  ask  the 
very  distinguished  chairman  of  the 
Housing  and  Community  Development 
Subcommittee,  if  it  is  his  understanding 
that  UDAG  funds  may  not  be  used  in  lieu 
of  private  or  non-Federal  public  funds 
which  would  have  been  expended  for  the 
project  in  the  absence  of  the  UDAG 
grant? 

In  other  words,  I  will  state  it  this  way: 
Does  the  gentleman  agree  that  a  UDAG 
grant  must  be  necessary  and  essential  as 
a  catalyst  for  the  generation  of  the  local 
commercial  or  Industrial  development 
project  for  which  it  is  to  be  used'' 

Mr.  ASHLEY.  Yes;  as  a  general  propo- 
sition, that  certainly  was  the  basis  of  the 
legislation.  It  was  contemplated,  of 
course,  that  a  particular  community  has 
to  be  severely  distressed  in  order  to  be 
eligible  under  the  program.  In  any  event, 
it  was  not  contemplated  that  a  com- 
munity would  be  required  to  make  a  con- 
tribution from  its  own  limited  resources 
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that  would  be  at  the  expense  of  the 
level  of  services  being  provided  in  that 
community. 

I  suppose  that  it  can  be  said  that  my 
city  of  Toledo  might  have  been  able  to 
come  up  with  the  $12  million,  which  was 
the  amount  of  our  UDAG  grant. 

Well,  it  could  have,  but  at  the  expense 
of  the  services  that  have  been  and  con- 
tinue to  be  provided  in  that  city. 

So  that,  while  I  agree  with  the  propo- 
sition of  the  gentleman,  I  think  it  has  got 
to  be  understood  that  those  are  the  limits 
witiiin  which  my  response  is  framed. 

Mr.  FOUNTAIN.  Now,  the  gentleman 
says  it  is  a  general  proposition.  One  of 
the  representatives  of  HUD 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) has  again  expired. 

<By  unanimous  consent,  Mr.  Fountain 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOUNTAIN.  One  of  the  represent- 
atives of  HUD  took  the  position  that  as 
long  as  the  funds  are  used  for  a  public 
purpose,  it  does  not  necessarily  have  to 
leverage  private  investment  in  commer- 
cial and  industrial  transactions. 

Mr.  ASHLEY.  Does  not  have  to  what? 

Mr.  FOUNTAIN.  Does  not  have  to 
leverage  private  capital  investment. 

Mr.  ASHLEY.  No.  I  think  that  either 
the  gentleman's  interpretation  is  mis- 
taken or  he  misspoke.  The  predicate  of 
the  program  is  that  the  investment  of 
Federal  dollars  will  trigger  and  will 
leverage  private  capital  investment. 

Mr.  FOUNTAIN.  If  the  private  capital 
investment  is  already  there  and  has  al- 
ready committed  itself,  what  is  the  opin- 
ion of  the  gentleman  as  to  whether  or 
not  this  legislation  authorized  the  appli- 
cation of  Federal  funds? 

Mr.  ASHLEY.  You  see,  there  is  a  good 
deal  of  confusion  that  arises  over  that.  If 
private  investment  is  committed  to  a  cer- 
tainty, then  I  would  probably  go  along 
with  the  gentleman  that  the  UDAG 
grant  is  not  necessary  as  a  catalyst.  But 
there  have  been  assertions  on  the  part  of 
the  General  Accounting  Office  that  a 
course  of  action  was  embarked  upon  by  a 
corporation  that  was  irreversible  and 
that  the  UDAG  grant  in  that  situation 
was  not  necessary. 

That  is  what  they  said  with  respect  to 
Toledo.  That  is  what  they  have  said  with 
respect  to  Corning.  That  is  what  they 
have  said  with  respect  to  a  number  of 
others. 

I  sharply  challenge  those  assertions, 
and  that  is  all  they  are.  It  is  not  a  formal 
study  by  the  General  Accounting  Office; 
I  understand  that,  but  I  think  that  these 
assertions  on  the  part  of  the  Accounting 
Office  are  not  well  taken,  are  misleading 
and  in  no  respect  helpful.  This  is  not 
GAO's  finest  hour  in  terms  of  the  work 
product  produced  for  the  gentleman  in 
the  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) has  again  expired. 

'By  unanimous  consent,  Mr.  Fountain 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOUNTAIN.  I  am  trying  to  do  is 
set  the  legislative  record  straight  so  that 
we  know  what  we  voted  for  initially  when 


the  UDAG  program  was  passed,  and 
when  we  extend  it  today. 

Is  the  gentleman  from  Ohio  saying 
that  a  UDAG  grant  can  be  made  for 
commercial  or  industrial  development  if 
it  does  not  serve  as  a  catalyst  for  sig- 
nificant private  investment. 

Mr.  ASHLEY.  No.  I  think  that  is  the 
basic  purpose  of  the  program. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  his  reply. 

Mr.  PUTTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  Yes,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  RITTER.  Is  the  gentleman  offer- 
ing an  amendment  to  cut  the  additional 
$275  million  from  the  UDAG  program? 

Mr.  FOUNTAIN.  I  am  not,  but  I  would 
say  to  the  gentleman,  if  such  an  amend- 
ment is  offered,  I  will  certainly  support 
it. 

Mr.  RITTER.  In  the  absence  of 
such 

Mr.  FOUNTAIN.  On  the  basis  of  the 
information  we  have  thus  far. 

Mr.  RITTER.  Exactly.  Judging  from 
the  gentleman's  letter  and  judging  from 
the  comments  of  the  GAO.  and  judging 
from  the  recent  story  m  the  Post,  and 
judging  from  the  gentleman's  very  ex- 
cellent investigation  in  the  Government 
Operations  Subcommittee,  it  would  seem 
logical  to  have  an  amendment  which 
would  reduce,  by  a  major  amount  per- 
haps, the  entire  increase  in  the  UDAG 
program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  i  Mr.  FotrN- 
TAiN)  has  expired. 

I  At  the  request  of  Mr.  Ritter  and  by 
unanimous  consent.  Mr.  Fountain  was 
allowed  to  proceed  for  1  additional  min- 
ute.' 

Mr.  RITTER.  If  the  gentleman  will 
continue  to  yield,  the  fact  is  my  amend- 
ment does  not  cut  the  full  increase  from 
UDAG,  although  we  hear  opinions  ex- 
pressed that  that  might  have  been  the 
proper  course  of  action. 

My  amendment  simply  decreases  a 
massive  70-percent  increase  in  a  gen- 
eral program  until  such  time  as  the 
questions  that  the  gentleman's  subcom- 
mittee has  raised  can  be  answered.  It 
reduces  that  allocation  from  70  percent 
to  20  percent. 

It  puts  the  allocation,  the  rest  of  that 
allocation,  mto  the  community  develop- 
ment block  grant  program,  in  a  time  of 
rampant  inflation. 

Our  urban  areas  need  the  kind  of  help 
to  continue  to  provide  services  so  that 
they  do  not  go  downhill.  We  are  talking 
about  maintaining  viable  urban  areas, 
and  I  think  the  community  development 
block  grant  has  been  very,  very  success- 
ful all  over  this  country.  It  is  not  a 
political  tool.  It  has  been  applied  fairly. 
It  has  been  applied  with  excellent  re- 
sults, and  it  seems  to  me  that  in  this 
particular  amendment  it  transfers  these 
funds  to  a  proven  program  from  an  un- 
proven  program. 

I  thank  the  gentleman. 

The  letter  referred  to  follows: 


INTEECOVEKNMENTAL  RELATIONS 

AND     Human     Resoueces     Sub- 
committee. 

Washington.  DC.  Map 31. 1979. 
Hon.  Henry  S  Reuss. 

Chairman.  Banking.  Fmance  and  Urban  Af- 
fairs  Committee.  Washington.  DC 

Dear  Henkv:  The  Intergovernmental  Re- 
lations and  Human  Resources  Subcommittee 
held  a  hearing  last  week  to  examine  the  per- 
formance of  the  UDAG  program  in  leverag- 
ing commercial  and  industrial  development 
in  economically  distressed  cities. 

Because  of  the  subcommittees  legislative 
responsibility  for  programs  of  fiscal  assist- 
ance targeted  to  distressed  communities,  we 
have  a  special  interest  in  Identifying  cost- 
effective  ways  by  which  the  Federal  Oovern- 
menl  can  help  to  stem  and  reverse  the  secu- 
lar decline  that  has  affected  many  of  our 
older  cities. 

The  tJDAG  concept,  with  its  emphasis  on 
using  Federal  grants  as  a  catalyst  for  at- 
tracting and  stimulating  many  times  the 
amount  of  each  grant  in  private  Investment, 
seemed  to  offer  a  very  promising  alternative, 
or  supplement,  to  general  purpose  fiscal  as- 
sistance which  is  not  focused  on  a  commu- 
nity's economic  development  needs 

The  subcommittee's  hearing  revealed  some 
serious  weaknesses  in  the  management  of  the 
UDAG  program,  and  perhaps  in  the  authoriz- 
ing legislation  as  well,  which  I  believe 
should  be  addressed  next  week  when  the 
House  considers  H.R.  3875,  the  Housing  and 
Community  Development  Act  of  1979. 

At  my  request,  the  General  Accounting 
Office  conducted  a  three-month  study  to  de- 
termine how  well  the  UDAG  program  has  suc- 
ceeded in  stimulating  private  investment, 
creating  Jobs,  and  expanding  tax  revenues. 
Under  the  direction  of  its  chief  economist, 
the  GAO  studied  a  sample  of  17  grants  made 
to  cities  of  varying  sizes  for  commercial  and 
Industrial  development  purposes.  The  GAO 
found  that  two  of  the  17  grants  could  not  be 
credited  with  stimulating  any  private  In- 
vestment, Jobs  or  tax  revenues.  A  third 
grant  of  almost  $1.8  million  was  found  to 
have  leveraged  a  $50,000  Investment  In  ad- 
dition, the  GAO  reported  problems  with 
many  of  the  remaining  grants  In  Its  sample. 

To  give  you  a  better  Idea  of  the  GAO  find- 
ings, I  win  briefly  describe  two  of  these 
projects. 

A  $5.8  million  UDAG  grant  was  awarded  to 
Montezuma,  Georgia  (a  city  of  under  4,000 
population)  to  build  by-pass  roads  around 
Montezuma  and  another  small  city  to  serve 
a  $200  million  pulp  mill  being  constructed 
by  Proctor  and  Gamble.  The  application  was 
filed  by  Montezuma  on  February  28.  1978 
and  the  grant  awarded  on  August  2.  1978 
However,  the  Governor  of  Georgia  announced 
the  company's  decision  to  construct  the 
plant  on  February  22.  1978  (6  days  be/ore  the 
Montezuma  application )  and  this  date  for 
the  decision  is  confirmed  In  a  brochure  pub- 
lished by  the  company 

Montezuma  stated  in  lis  grant  application 
that  the  site  selected  by  Proctor  and  Gamble, 
after  an  extensive  search,  is  'the  No  1  such 
site  remaining  In  the  State  of  Georgia"  Ap- 
parently Montezuma  was  designated  as  the 
applicant  because  it  Is  the  only  Jurisdiction 
in  the  area  that  qualifies  under  the  UDAG 
distress  criteria. 

The  State  of  Georgia,  which  may  have 
agreed  to  build  the  by-pass  roads  for  Proctor 
and  Gamble.  Is  not  eligible  under  the  pro- 
gram; neither  Is  Macon  County,  where  the 
roads  are  to  be  located  and  which  is 
to  receive  the  UDAG  funds  from  Montezuma 

HUD  contends  that  the  grant  was  neces- 
sary for  construction  of  the  plant  to  pro- 
ceed because  State  funds  had  not  been  ap- 
propriated for  this  project.  The  roads,  it 
should  be  noted,  are  not  needed  until  com- 
pletion of  the  plant  construction  which  la 
estimated    to    take    three    years.    Moreover. 
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there  Is  evidence  that  Proctor  and  Gamble 
had  already  contracted  for  construction  of 
the  pulp  mill. 

It  Is  evident  from  the  documentation  that 
the  UDAO  grant  was  not  responsible  for  the 
Proctor  and  Gamble  Investment,  which  It- 
self has  relatively  little  relationship  to  the 
city  of  Montezuma.  In  essence,  this  UDAG 
grant  Is  tantamount  to  additional  revenue 
sharing  money  for  the  State  of  Georgia. 

Another  UDAG  grant,  of  approximately 
$1.8  million,  was  awarded  to  Corning.  New 
York  I  a  city  of  14.400  population  i  to  Improve 
access  roads  and  storm  sewers  for  a  new  $16  3 
million  Corning  Glass  Works  building.  This 
small  city  has  long  been  headquarters  for 
Corning  Glass,  which  Is  a  multi-national 
corporation  with  annual  sales  of  approxi- 
mately $14  billion.  The  corporation  has  very 
close  ties  to  the  city  In  that  It  Is  the  domi- 
nant taxpayer  and  the  residence  of  the  fam- 
ily which  controls  the  company 

The  facts  in  this  case  are  as  follows  The 
city  apparently  agreed  In  February  1978  to 
make  the  Improvements  subsequently  In- 
cluded In  the  UDAO  appllcalon  The  UDAG 
application  Is  dated  November  14,  1978  (10 
months  later  i  and  the  grant  was  awarded 
on  February  2.  1979 — a  full  year  after  Corn- 
ing Glass  Works  made  the  commitment  to 
build  In  the  city 

:t  Is  extremely  difficult,  from  this  history, 
to  draw  a  conclusion  that  the  UDAO  grant 
influenced  that  decision  or  leveraged  the 
private  Investment. 

HUD  testified  In  our  hearing  that  the  grant 
was  essential  because  the  city  had  exhausted 
Its  bonding  capacity  and  Corning  Glass 
would  have  stopped  construction  If  the  grant 
were  not  made  HUD  has  not  responded  to 
the  subcommittee's  request  tor  the  documen- 
tation of  those  representations.  However,  the 
subcommittee  was  informed  today  by  the 
New  York  State  Department  of  Audit  and 
Control  that  Corning  i  which  has  an  AA  bond 
rating  from  Moody's  i  has  used  only  a  small 
fraction  of  its  available  bonding  capacity. 

The  central  Issue  here  Is  whether  the  1977 
XJDAG  legislation  was  Intended  to  stimulate 
and  leverage  private  Investment  That  was 
my  understanding  In  voting  for  the  pro- 
gram, and  It  Is  the  understanding  of  other 
Members  with  whom  I  have  discussed  this 
matter  An  examination  of  the  legislative 
history  also  confirms  that  position. 

However,  the  HUD  Assistant  Secretary  re- 
sponsible for  the  UDAO  program  takes  a  dif- 
ferent view  Mr  Embry  testified  in  our  hear- 
ing that  HUD  has  authority  under  the  stat- 
ute to  substitute  UDAO  funds  for  local  or 
State  funds  that  have  already  been  com- 
mitted for  a  project  This  Is  what  was  clearly 
done  In  the  Montezuma  and  Corning  cases. 
and.  according  to  a  recent  GAO  report,  a 
similar  substitution  of  Federal  funds  for 
local  money  was  made  In  a  $10  million  award 
to  Boston.  If  the  intent  of  the  law  is  unclear 
we  certainly  have  a  responsibility  to  clarify 
It  when  H  R  3875  Is  taken  up  This  might  be 
accomplished  either  by  an  amendment  or  a 
suitable  colloquy  on  the  F.oor 

Another  matter  that  deserves  prompt  at- 
tention Is  the  use  of  XJDAG  grants  for  loan 
purposes.  I  have  been  Informed  that  more 
than  half  of  the  grants  awarded  to  date  are 
for  loans  by  the  recipient  cities  to  developers 
for  mortgages  and  related  purposes  A  $10 
million  grant  to  Baltimore,  for  example,  was 
used  as  part  of  a  second  mortgage  for  the 
construction  of  a  luxury  convention  hotel  to 
be  operated  by  the  Hyatt  Corporation  This 
loan  Is  to  be  repaid  to  Baltimore  with  Inter- 
est. While  I  have  no  objection  to  this  type 
of  development.  I  do  not  understand  why 
UDAO  money  Intended  for  loan  purposes 
should  be  retained  by  the  city  once  the  de- 
velopment objectives  have  been  accom- 
plished. 
With  the  Treasury  now  paying  more  than 


9  percent  interest  to  borrow  money,  It  seems 
only  reasonable  that  the  Federal  Oovern- 
ment  should  recapture  those  funds.  I  would 
strongly  suggest  that  you  consider  an 
amendment  to  the  UDAO  legislation  to  au- 
thorize a  revolving  loan  fund  for  this 
purpose. 

Still  another  problem  disclosed  by  the  GAO 
study  Is  the  fact  that  many  local  govern- 
ments receiving  UDAO  assistance  are  grant- 
ing tax  abatements  to  the  developers  I  be- 
lieve It  would  be  appropriate  and  helpful  to 
those  cities  if  the  legislative  history  were  to 
indicate  that  UDAG  assistance  Is  Intended 
to  make  private  Investments  viable  without 
tax  abatements  except  In  very  special  cases. 

I  am  enclosing  for  your  information  the 
statement  of  Dr.  Dennis  J.  Dugan.  the  GAO's 
chief  economist,  who  testified  at  last  week's 
hearing. 

It  is  apparent  from  the  subcommittee's 
hearing  and  the  GAO  findings  that  HUD  Is 
funding  projects  that  do  not  leverage  private 
Investment.  It  may  be  that  the  current  au- 
thorization for  the  UDAG  program  is  more 
than  HUD  can  spend  on  good  projects  that 
meet  the  leveraging  test.  In  any  event,  I  do 
not  think  It  appropriate  for  Congress  to  In- 
crease that  authorization  until  the  legisla- 
tive Intent  is  clearly  and  unmistakably  es- 
tablished as  It  relates  to  the  leveraging  of 
private  Investment,  and  the  management  of 
the  program  Is  greatly  Improved 

I  would  be  glad  to  discuss  this  matter  with 
you  at  your  convenience  before  H.R.  3875  is 
debated. 

Kindest  personal  regards  and  best  wishes 
Sincerely, 

L.  H.  Fountain. 

Chairman 
^2  1300 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  let  me  start  by  saying 
that  there  have  been  two  great  initia- 
tives in  the  area  of  housing  and  commu- 
nity development  in  recent  years:  one 
under  a  Republican  administration,  the 
other  under  a  Democratic  administra- 
tion. 

The  Republican  initiative  culminated 
in  the  community  development  block 
grant  program,  which  was  legislated  by 
the  Congress  in  1974.  The  principal  ini- 
tiative of  the  current  administration  was 
the  urban  development  action  grant  pro- 
gram which  we  put  into  effect  a  year  ago. 

These  programs  are  complementary, 
but  they  are  quite  different.  The  purpose 
of  the  community  development  block 
grant  program  was  to  rationalize  our 
previous  categorical  grant  programs, 
bring  them  under  a  systematized  proce- 
dure to  provide  for  specific,  known 
amounts  of  financing  to  communities  of 
50,000  or  over  throughout  the  country  so 
that  they  could  plan  their  development 
process  and  target  funds  by  allocating 
resources  on  the  basis  of  a  tripartite  for- 
mula, which  takes  into  account,  among 
other  things,  poverty,  population,  and 
condition  of  housing. 

The  UDAG  program,  while  it  seeks 
some  of  the  same  purposes,  which  is  to 
say  to  bring  relief  to  our  distressed 
cities,  really  approaches  the  matter  on  a 
different  basis.  Instead  of  annualized 
funding  across  the  board  as  we  find  in 
the  community  development  program, 
the  UDAG  program  provides  that  if  a 
community  is  severely  distressed,  and 
where  there  can  be  for  each  Federal  dol- 
lar invested  in  economic  activity,  at  least 
2  to  3,  5.  perhaps  10  times  that  amount 


in  private  investment,  then  in  these  situ- 
ations a  grant  may  be  approved. 

So,  the  two  programs  have  proceeded 
side  by  side,  Mr.  Chairman,  and  they 
have  done  so  very  successfully. 

Have  there  been  problems?  Yes.  there 
have  been  problems.  There  were  prob- 
lems with  the  initiatives  advanced  by 
the  Ford  administration.  There  have 
been  problems  with  the  UDAG  program. 
Remarkably  few,  however.  Remarkably 
few.  I  think  it  is  worthy  of  note  that  in 
neither  case  has  there  been,  to  the  best 
of  my  knowledge,  any  accusation  of  fa- 
voritism of  politicization  of  the  pro- 
grams, not  one  single  challenge  along 
these  lines. 

The  UDAG  program  is  a  different  type 
of  program  than  the  community  devel- 
opment program,  and  it  is  on  that  basis 
that  the  gentleman's  amendment  should 
be  defeated.  The  amendment  confuses 
two  types  of  programs  that  really  have 
basically  different  thrusts. 

The  community  development  program 
is  for  the  general  types  of  community 
development  that  are  not  necessarily 
economic  in  their  thrust.  The  UDAG 
program  is  a  job-creating  program,  a 
reinvestment  program  for  our  aging,  de- 
teriorating American  cities. 

Mr.  Chairman,  I  would  urge  that  the 
amendment  be  defeated.  The  urban 
development  action  grant  program  is 
really  a  most  unique  and  remarkable  ef- 
fort to  blend  public  assistance  with  pri- 
vate capital,  to  bring  economic  vitality 
back  to  our  most  distressed  cities. 

My  colleague  argues  we  should  wait 
to  increase  the  funding  for  this  program 
saying  we  have  yet  to  see  the  results  of 
the  program  and.  therefore,  it  would  be 
imprudent  to  move  forward  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

I  By  unanimous  consent.  Mr.  Ashlky 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman.  I  want  to 
point  out  that  on  the  basis  of  a  Federal 
investment  of  $735  million  to  date  of  ac- 
tion grant  funds,  over  $4.5  billion  of  pri- 
vate capital  has  been  generated — and 
this  goes  to  the  colloquy  that  took  place 
before  I  came  to  the  well — where  none 
otherwise  wo'jld  have  taken  place. 

Despite  what  the  General  Accounting 
Office  either  says  or  does  not  quite  say. 
there  have  been  over  170,000  new  per- 
manent jobs  created  where  none  existed 
before  More  than  78,000  jobs  will  be  re- 
tained as  a  result  and  as  a  consequence 
of  the  applications  approved  to  date. 
Over  $160  million  in  annual  local  tax 
resources  will  be  generated  where  none 
otherwise  would  have  been  raised. 

These  are  the  reasons.  Mr.  Chairman, 
that  I  am  urging  support  of  the  commit- 
tee approach  and  the  rejection  of  the 
amendment  of  the  gentleman  from 
Pennsylvania. 

Let  me  conclude  by  saying  I  have  a 
brief  that  I  would  like  to  present,  had  I 
time,  against  the  so-called  study  by  the 
General  Accounting  Office.  A  more  con- 
cise mish-mash  of  misinformation  I  have 
seldom  seen. 

With  regard  to  the  action  grant  pro- 
gram in  Toledo,  the  General  Accounting 
OfHce  says,  just  to  give  you  an  illustra- 


June  5,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


13335 


tlon  of  GAO  misinformation,  that 
Owens-Illinois  is  Toledo's  major  employ- 
er and  the  Toledo  Trust  Co.'s  major  cus- 
tomer wrong  on  both  counts.  Absolutely 
wrong  on  both  counts.  It  is  not  our 
largest  employer  and  it  is  by  no  means 
the  principal  customer  of  the  bank  in 
questicHi. 

The  General  Accounting  Office  says 
that  Owens-Illinois  did  not  consider  any 
alternative  sites  before  deciding  on  in- 
vesting $100  million  in  Toledo.  'Wrong 
again.  All  kinds  of  alternatives  were  ex- 
plored in  depth,  and  I  have  the  backup 
data  at  the  desk  to  prove  it. 

Who  is  wrong?  The  General  Account- 
ing Office  is  wrong,  absolutely  inaccurate 
in  that  assertion. 

The  GAO  also  asserts  Owens-Illinois 
planned  to  develop  the  site  prior  to  the 
granting  of  the  UDAG  grant.  Wrong 
again.  One  hundred  percent  wrong  on  the 
facts. 

Mr.  Chairman,  if  this  is  the  kind  of 
example  that  is  illustrative  of  the  Gen- 
eral Accounting  Office  study,  I  can  then 
understand  why  the  gentleman  from 
North  Carolina  would  take  the  well  and 
express  the  concern  that  he  did.  This  is 
slipshod  workmanship  on  the  part  of  a 
respected  arm  of  the  Congress,  and 
frankly.  I  resent  it.  The  program  we  have 
put  in  place  should  not  be  subject  to  this 
kind  of  shabby  workmansliip  in  terms  of 
the  analysis  provided  by  the  General  Ac- 
counting Office. 

Mr.  Chairman.  I  would  urge  that  the 
amendment  of  the  gentleman  from 
Pennsylvania  be  rejected,  that  we  move 
forward  with  a  program  that  has  won 
the  plaudits  of  communities  across  the 
country,  a  program  that,  in  fact,  has 
achieved  precisely  what  it  set  out  to  do, 
which  is  to_  promote  the  investment  of 
private  cap'ital  in  our  cities  which  are 
most  desperately  in  need  of  assistance. 

Mr.  ROUSSELOT,  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
distinguished  colleague  yielding. 

I  am  surprised  at  his  comments  about 
the  General  Accounting  Office. 

Mr.  ASHLEY.  Why? 

Mr.  ROUSSELOT.  Because  I  know  on 
previous  occasions  he  has  usually  utilized 
some  of  their  material. 

But.  did  the  gentleman  have  any  over- 
sight hearings  in  his  committee  to  dis- 
prove what  they  said? 

Mr  ASHLEY.  No.  we  did  not  have  time. 

Mr.  ROUSSELOT.  Then,  how  does  the 
gentleman  know  they  are  not  right? 

Mr.  ASHLEY.  Because  we  have  gone  to 
the   Department    involved    and    I   have 
asked  for  the  workpapers  of  the  Gen- 
eral Accounting  Office. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ASHLEY.  Yes.  I  will  yield  to  the 
gentleman. 

Mr.  ROUSSELOT,  I  appreciate  my 
colleague's  yielding.  I  never  have  seen 
him  quite  so  excited.  As  I  understand  it, 
the  General  Accounting  Office  went  out 
to  visit  several  UDAG  projects,  well  over 
100? 


Mr.  ASHLEY.  No. 

Mr.  ROUSSELOT.  Seventeen  projects. 
Excuse  me. 

Mr.  ASHLEY.  Seventeen. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Ashley  was 
allowed  to  proceed  for  3  additional 
minutes.  I 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  can  the  gentleman  tell 
us.  did  he  review  those  projects  that 
were  investigated  by  the  General  Ac- 
counting Office? 

Mr.  ASHLEY.  I  have  had  an  oppor- 
tunity to  go  over  their  findings,  and  that 
is  all.  I  think  that  this  information  came 
to  us  in  the  last  48  hours  or  so.  What  I 
have  had  an  opportunity  to  do  is  to  re- 
view the  findings  with  respect  to  the  city 
of  Toledo,  get  at  the  methodology  used 
by  the  General  Accounting  Office,  and 
on  the  basis  of  that  example.  I  am  put- 
ting in  question  the  accuracy  and  the 
validity  of  the  findings  in  the  other  16, 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding.  I  want  to  associate  myself 
with  the  remarks  of  the  chairman  in 
the  well.  I  think  he  has  done  an  excel- 
lent job  in  terms  of  laying  out  the  funda- 
mental difference  between  the  UDAG 
program  and  the  community  develop- 
ment program,  the  difference  in  terms  of 
leveraging.  One  of  the  criticisms  in  this 
GAO  special  document  was  the  amount 
of  dollars  that  were  spent  on  a  per  capita 
basis  in  varied  UDAG  grants. 

In  other  words,  this  program  can  pro- 
vide substantial  assistance  on  a  one- 
shot  initiative,  based  upon  the  condi- 
tions in  a  business  commitment  to  at- 
tract business  and  industry  into  a  com- 
munity. It  was  just  such  criticism  that 
the  General  Accounting  Office  revealed  in 
terms  of  this  report;  was  it  not? 

Mr.  ASHLEY.  Yes. 

Mr.  'VENTO.  And  there  is  no  relation- 
ship. The  precision  of  this  program,  the 
essence  of  this  program  is  to  be  able  to 
inject  a  large  amount  of  money,  a  larger 
amount  of  private  capital,  industry,  and 
jobs  into  a  community  where  they  would 
not  qualify,  for  instance,  on  an  entitle- 
ment basis  under  the  community  devel- 
opment program,  where  the  gentleman 
from  Pennsylvania  wants  to  shift  some 
$200  million.  What  he  is  suggesting  basi- 
cally is  to  put  S4  billion  into  community 
development  and  to  leave  somewhat  less 
than  a  half  billion  dollars  in  the  UDAG 
program,  that  we  think  is  one  of  the  only 
current  Federal  initiatives,  the  only  basis 
that  we  have,  to  stimulate  some  eco- 
nomic development.  Is  that  not  right? 

Mr.  ASHLEY.  The  gentleman  is  en- 
tirely right.  If  we  were  to  take  the  logic 
of  the  gentleman  from  Pennsylvania — 
and  this  has  been  suggested  by  others — 
and  we  were  to  transfer  the  UDAG  funds 
into  the  community  development  pro- 
gram, all  it  would  mean  is  that  those 
cities  that  are  eligible  for  automatic 
allocation  of  funds  would  receive  slightly 
more  money  for  community  development, 


but  in  no  instance  would  there  then  be 
sufficient  funds  in  any  community  to 
undertake  the  kind  of  economic  develop- 
ment that  is  possible  under  the  UDAG 
program.  That  is  why  these  are  com- 
plementary, mutually  supportive  pro- 
grams. 

Mr.  VENTO.  Is  this  not  a  program 
where  we  have  a  competitive-grant  basis, 
where  we  can  look  at  these  projects, 
analyze  them,  and  make  some  decisions? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'At  the  request  of  Mr.  Vento.  and  by 
unanimous  consent,  Mr.  Ashley  was 
allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  ASHLEY.  The  gentleman  is  right, 
and  here  I  think  it  can  be  said  that  the 
quality  of  review  of  the  UDAG  applica- 
tions has  improved  very  substantially 
since  the  beginning  of  the  program.  One 
would  expect  so.  but  the  fact  is  at  the 
present  time  there  is  a  most  intensive 
kind  of  review  procedure.  'What  causes 
me  anguish  is  the  fact  that  the  General 
Accounting  Office  have  taken  the  view 
that  if  it  is  in  balance  as  to  whether  or 
not  a  corporation  would  have  located  in 
a  community  in  any  event,  they  assume 
that  that  corporation  would  have  lo- 
cated there  in  any  event  and,  therefore, 
they  conclude  that  few,  if  any.  jobs  are 
created  or  retained.  It  is  almost  as  if 
they  had  set  out  to  discredit  the  program. 

Mr.  -VENTO.  If  the  gentleman  will 
yield  further,  the  community  develop- 
ment program  was  one  that  brought 
together  many  different  categorical 
initiatives  that  permitted  some  Federal 
discretion  at  the  national  level,  and  the 
community  development  program  pro- 
vided funds  on  an  entitlement  basis  on  a 
noncompetitive  basis  to  assure  continuity 
of  communitv  development  in  various 
segments  of  our  urban  communities  and 
rural  communities. 

Mr.  ASHLEY.  The  gentleman  is  right. 

Mr  'VENTO.  This  program  is  one  of 
the  last  programs  that  we  have  which 
permit  HUD  to  provide  some  oppor- 
tunity for  oversight,  some  competitive 
basis  in  terms  of  the  merits  of  various 
programs,  plus  the  necessity  and  the 
urgency  of  establishing  that  industrial 
base,  establishing  that  productive  base 
in  our  urban  communities.  Many  com- 
munities, of  course,  qualify;  others  do 
not.  In  fact,  it  is  very  conceivable.  Is  it 
not.  in  the  purview  of  this  program,  and 
looking  over  the  criteria,  that  there  may 
be  additional  communities  in  the  future 
that  may  or  may  not  qualify  for  this 
program?  So  we  are  really  not  talking 
about  a  static  base  but  really  a  very- 
dynamic  one  in  which  communities  may 
be  coming  in.  with  the  opportunity  to 
participate  in  UDAG  based  upon  where 
they  are  relative  to  economic  develop- 
ment criteria.  So  I  think  it  would  really 
be  taking  away  from  many  communities 
that  have  not  had  the  benefits  of  this 
program  to  cut  it  back  at  this  time; 
would  it  not? 

Mr.  ASHLEY.  The  gentleman  is  right. 
There  has  been  a  question  as  to  the 
capacity  of  the  Department  and  of  the 
UDAG  program  to  absorb  modestly 
greater  funding  at  this  time.  Anybody 
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with  those  ideas  should  be  disabused  of 
them  because  the  program  is  limited  In 
its  resources  and  its  ability  to  provide 
meaningful  assistance  to  many  of  our 
severely  distressed  communities. 

Apropos  of  the  gentleman's  question, 
the  program  is  limited  to  severely  dis- 
tressed communities,  and  in  our  efforts 
to  date  we  have  scratched  the  surface. 
but  we  have  by  no  means  come  to  grips 
or  really  been  responsive  on  a  broad 
basis  to  the  needs  of  himdreds  upon 
hundreds  of  severely  distressed  commu- 
nities that  so  badly  need  business  and 
commerce  and  industry. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  less  resources  rather  than 
inequitable  resources  can  mean  we  are 
going  to  be  able  to  do  less  for  them;  is 
that  right? 

Mr.  ASHLEY.  The  gentleman  Is  en- 
tirely right. 

Mr.  VENTO.  I  thank  the  gentleman. 

Mr.  STANTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  think  it  is  appropri- 
ate that  we  take  a  minute  to  put  our- 
selves in  proper  perspective.  I  think  the 
colloquy  we  have  had  in  the  last  5  or 
10  minutes  has  been  outstanding.  It  has 
made  me  think  more  of  the  problems  of 
UDAO  than  I  have  ever  thought  about 
before,  because  there  has  been  the  gen- 
eral consensus  in  our  committee  that 
this  report  had  just  come  out  and  we 
had  promised  to  have  oversight  on 
UDAG. 

But  what  does  the  pending  amendment 
do?  To  listen  to  the  advocates  here  in 
the  last  10  or  15  minutes,  one  would 
think  somebody  was  out  to  kill  the  UDAG 
program.  Believe  me,  I  have  in  front  of 
me  an  amendment  that  does  exactly 
that:  On  page  3,  strike  out  line  20  and 
all  thereafter.  And  I  am  sitting  over 
here  on  this  side  of  the  aisle  discourag- 
ing people  from  offering  this  amend- 
ment, saying,  gosh,  give  this  program 
a  try.  What  do  we  mean  by  "give  it  a 
try?"  What  we  simply  do  is  take  a  pro- 
gram that  is  funded  at  $400  million  and 
we  increase  that  by  19  percent.  What  the 
gentleman's  amendment  does  is  decrease 
it  from  a  70-percent  increase  in  this  pro- 
gram down  to  19  percent  increase,  the 
most  modest  approach  that  I  can  possi- 
bly think  of  under  a  program  that  is 
especially  so  under  attack  by  members 
of  a  different  committee,  and  which  our 
committee  has  agreed  it  is  going  to  take  a 
look  at. 

I  have  never  heard  the  author  of  the 
amendment  say  anything  strongly 
against  UDAG.  I  see  my  neighbor  and 
friend,  the  gentleman  from  Ohio,  will 
speak  on  the  amendment  (Mr.  Siber- 
LiNC ) .  It  is  a  very  good  and  excellent 
program  in  Akron,  Ohio,  that  has  helped 
the  city  greatly. 

All  we  are  asking  in  this  amendment 
is  to  take  a  look  at  it,  give  us  time,  and 
slow  down  the  program,  not  to  the  same 
level  but  a  19-percent  increase,  a  most 
modest  approach. 

Before  I  leave  the  well,  let  me  assure 
the  Members  that  there  are  strong  emo- 
tions that  are  carried  out  of  this  com- 
mittee. When  we  stop  and  think  about 
a    70-percent    increase,    and    we    then 


think  of  all  of  the  other  programs  In  this 
bill.  Mj-  favorite  is  Housing  for  the  el- 
derly. I  think  that  is  the  best  program 
we  have  ever  had;  I  really  do.  I  think 
next  to  the  veterans'  program  for  those 
back  in  World  War  II.  that  is  the  best 
housing  program  that  American  tax- 
payers give  to  the  elderly.  And  here  we 
are  giving  this  program  a  19-percent  in- 
crease^ Twenty-five  percent?  Thirty 
percent?  Forty  percent?  We  certainly 
are  not  giving  it,  Mr.  Chairman,  any- 
where near  a  70-percent  increase.  The 
fact  is  we  are  basically  in  the  entire  rest 
of  the  $3.9  billion  plus  legislation  hold- 
ing the  line  as  the  administration  has 
asked.  This  is  the  one  huge  increase,  and 
I  would  sincerely  hope  tliat  we  would  give 
serious  consideration  to  the  amendment 
in  which  the  gentleman  from  Pennsyl- 
vania is  so  modest,  and  just  hold  it  down 
to  a  19-percent  increase. 
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Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  STANTON.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  for  yielding. 

I  think  the  gentleman  makes  an  im- 
portant point  and  that  is  we  are  not 
eliminating  UDAG  at  all.  I  think  most 
of  us  feel  in  this  body  that  UDAG  is 
an  important  tool  in  arresting  the  dete- 
rioration of  cities  around  this  country. 

What  we  have  to  do  is  to  make  certain 
that  all  of  the  tools  are  working  as  effec- 
tively as  possible  and  that  includes 
UDAG 

Mr.  Chairman,  I  would  like  to  point 
that  very  early  on  in  the  96th  Congress 
we  set  the  proper  tone  in  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
by  looking  at  a  piece  of  legislation  that 
had  passed  in  1978.  the  Privacy  Act.  We 
eliminated  a  section  of  that  act  which 
would  have  added  about  $1  billion  in  un- 
necessary redtape.  That  is  what  we 
"".ould  be  doing  now — exercisirg  over- 
sight responsibility. 

There  is  a  difference  of  opinion  as  to 
whether  or  not  GAO  is  right  or  GAO  is 
wrong  so  let  us  have  some  hearings,  let 
us  measure  the  effectiveness  of  these  pro- 
grams and  make  sure  that  all  of  them  are 
accomplishing  their  objective. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Was  the  committee  aware  of  this  Gen- 
eral Accounting  Offlce  report  of  March 
30? 

Mr  STANTON.  In  answer  to  the  gen- 
tleman s  question,  basically  we  were 
aware  at  the  time  of  the  markup  of  the 
general  GAO  criticism. 

Mr.  ROUSSELOT.  In  this  March  30 
report? 

Mr.  STANTON.  In  the  March  30  re- 
port. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  am 
glad  to  hear  that  because  I  was  a  little 
distressed  that  my  colleague  from  Ohio 
iMr.  Ashley  '  acted  like  it  came  about 
all  of  a  sudden.  I  am  sure  he  did  not 
mean  that. 


Mr.  STANTON.  Mr.  Chairman.  I  think 
what  the  gentleman  from  Ohio  was  re- 
ferring to  probably  is  what  we  got  out 
of  the  General  Accounting  OfQce  report. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  On  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent  Mr.  Stanton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  I  will  yield  further  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
Committee  on  Government  Operations 
has  also  looked  into  this? 

Mr.  STANTON.  That  is  correct. 

Mr.  ROUSSELOT.  I  think  one  of  the 
chairmen  of  the  subcommittees  spoke  to 
this  just  a  moment  ago.  They  have  evi- 
dently expressed  some  concern  that  there 
is  quite  a  bit  of  looseness  in  this  pro- 
gram and  they  are  not  at  all  sure  where 
it  is  going. 

Mr.  Chairman,  this  amendment  is 
merely  an  attempt  to  slow  down  this 
huge  increase  in  this  bill  for  UDAG.  It 
Is  a  19-percent  increase,  still,  you  gen- 
tlemen said. 

We  are  just  trying  to  tone  down  this 
unwarranted  increase.  If  you  are  a  Mem- 
ber of  Congress  trying  to  be  concerned 
about  unwarranted  and  unnecessary  in- 
creases, this  is  a  very  reasonable  amend- 
ment, is  it  not? 

Mr.  STANTON.  Mr.  Chairman.  I  cer- 
tainly wholeheartedly  agree  with  the 
gentleman  and  I  thank  him  for  bringing 
that  point  out. 

Mr.  ROUSSELOT.  I  think  the  gentle- 
man is  to  be  complimented. 

Mr.  LaFALCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  opposition  to  the  amendment. 

What  we  have  here  is  not  an  attempt 
to  eliminate  UDAG,  but  an  attempt  to 
transfer  a  large  percent  of  the  moneys 
intended  for  UDAG  to  the  CD  program. 
I  do  not  think  the  amendment  takes  into 
consideration  the  fact  that  we  did  con- 
sider changes  in  the  CD  program  in  the 
act  of  1977  whereby  we  reauthorized  the 
CD  program  and  created  for  the  first 
time  the  UDAG  program. 

At  that  time  we  came  up  with  a  dual 
formula  which  targeted  the  money  better 
and  at  that  time  we  also  came  up  with  a 
12-percent  increase  for  the  following  fis- 
cal year  in  the  CD  moneys. 

We  did  something  else  in  that  act  also, 
Mr.  Chairman.  We  recognized  CD  money 
was  not  used  primarily  for  the  purpose 
of  economic  development  and  we  realized 
if  we  were  going  to  bring  about  the  de- 
velopment of  the  urban  centers  of  Amer- 
ica, whether  large  or  small,  that  we  have 
to  bring  about  economic  development. 
We  therefore  created  a  new  program,  the 
urban  development  action  grant  pro- 
gram designed  specifically  to  create  jobs 
in  urban  America  and  to  revitalize  the 
cities  of  urban  America. 

Has  it  been  successful?  Well,  in  my 
judgment  it  has  been  the  most  success- 
ful program  that  the  Government  has 
had  to  date. 

Mr.  Chairman,  everyone  has  been 
talking  about  the  GAO  report.  They  fall 
to  realize  the  GAO  report  made  a  studj' 
of  18  cities  that  made  awards.  All  the 
applications  from  those  18  cities  were 
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made  in  the  first  round.  Some  were 
granted  in  the  second  round  as  carry- 
overs but  the  applications  went  in  the 
first  round  for  the  category  listed. 

Mr.  Chairman.  GAO  said,  "Of  the  18. 
we  found  fault  with  4." 

We  are  not  talkmg  about  the  18.  We 
are  talking  about  four  with  which  we 
found  fault  and  for  various  reasons. 

For  example,  'Well,  the  private  sector 
leverage  was  not  great  enough." 

You  had  in  the  first  round  a  3-to-l 
average,  private  sector  to  public  sector, 
and  they  critize  a  particular  award,  be- 
cause the  leverage  was  2^2  to  1.  How  are 
we  coing  to  have  an  average  of  three  un- 
less you  have  something  less  than  three, 
for  example,  2 '2  to  1? 

Also,  Mr.  Chairman,  there  have  been 
tremendous  improvements  made. 

There  have  been  tremendous  improve- 
ments made  in  the  implementation  of 
UDAG  from  the  first  round  to  the  pres- 
ent. In  the  first  round  we  had  approxi- 
mately a  3-to-l  private /public  ratio.  We 
presently  have  approximately  a  6-to-l 
private/public  ratio  which  is  the  reason 
that  the  present  and  new  director  of 
UDAG  has  said: 

Were  I  to  review  those  4  of  the  18  that 
GAO  criticized,  3  of  those  4  certainly  would 
not  have  been  funded  In  this  most  recent 
round. 

The  program  is  Improving. 

Now,  let  us  talk  about  that  relationship 
between  the  public  and  private  sector. 
Most  Government  programs  in  the  past 
have  simply  given  out  Federal  doles — 
whether  it  be  in  the  form  of  grants  or  in 
the  forms  of  loans.  However,  they  have 
not  required  a  commitment  from  the  pri- 
vate sector  as  a  sine  qua  non  to  Federal 
participation.  This  is  the  essential  char- 
acteristic of  the  UDAG  program  which 
makes  it  so  excellent  and  makes  it  de- 
serving of  tremendously  additional  fund- 
ing. 

You  cannot  get  UDAG  money,  whether 
a  grant  or  a  loan,  unless  you  have  that 
commitment  from  the  private  sector. 

In  a  sense,  what  the  Grovernment  is 
finally  doing  is,  the  Government  is  say- 
ing, "We  ought  to  conduct  our  opera- 
tions as  does  the  private  sector.  We  ought 
to  conduct  Government  the  way  bus- 
iness conducts  its  operations." 

We  are  trying  to  run  the  Government 
like  business.  It  may  have  been  a  Demo- 
cratic initiative,  but  I  have  heard  it  com- 
ing from  the  mouths  of  Republicans  so 
often  you  might  well  say  it  is  a  Repub- 
lican concept. 

Mr.  EVANS  of  Delaware.  Will  the 
gentleman  from  New  York  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  my  friend  from  New  York 
for  yielding. 

I  agree  with  the  concept  of  UDAG.  The 
leveraging  of  public  fimds  by  encourag- 
ing private  sector  investment  is  a  noble 
objective. 

However,  the  question  before  us  here 
is.  Are  we  doing  that  as  effectively  as  we 
might?  The  GAO  found  that  in  many  in- 
stances we  were  not  and  that  private 
sector  Investment  had  not  been  encour- 


aged to  the  degree  claimed  and  the  num- 
ber of  jobs  had  been  overstated  as  well. 

Mr.  LaFALCE.  The  GAO  found  that  in 
4  of  the  18  instances,  in  my  judgment 
almost  all  of  them  in  the  first  round,  they 
had  some  marginal  questions  about  them. 

The  Director  of  the  UDAG  program 
said: 

Surely,  those  are  In  the  first  round  where 
we  had  but  a  few  applications  and  If  those 
applications  were  to  come  In  today  we  would 
not  approve  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  On  request  of  Mr.  Simon  and  by  unan- 
imous consent  Mr.  LaFalce  was  allowed 
to  proceed  for  3  additional  minutes.* 

Mr.  LaFALCE.  I  would  like  to  take 
those  2  minutes  the  gentleman  from  Illi- 
nois gave  me.  Mr.  Chairman,  to  just  point 
this  out : 

What  the  urban  centers  of  America 
need  is  a  catalyst.  I  have  seen  the  al- 
most magical  effect  of  this  catalyst.  It 
has  gotten  people  together.  It  has  got- 
ten people  from  the  cities  together  in  the 
planning  departments,  the  community 
development  departments,  it  has  gotten 
developers  together,  it  has  gotten  people 
from  the  financial  institutions  together, 
all  because  they  saw  the  UDAG  money 
out  there  and  they  knew  that  if  they  had 
that  UDAG  money  they  might  be  able  to 
put  something  together  to  rejuvenate  a 
city.  Without  that  catalyst  they  would 
not  have  gotten  together. 

Further.  Mr.  Chairman,  in  almost  all 
instances  now  the  UDAG  money  is  not 
going  to  the  communities  as  a  grant;  it 
is  going  to  the  communities  to  be  loaned 
to  the  private  sector,  usually  with  a  low- 
interest  rate  or  with  a  subordinated 
mortgage. 

The  money  will  be  recycled  and  used 
over  and  over  again.  It  will  be  repaid 
We  are  not  talking  primarily  about 
grants  when  we  are  talking  about 
UDAG;  we  are  talking  in  the  great,  great 
majority  of  instances  about  money  be- 
ing given  to  a  municipality  to  be  loaned 
to  the  private  sector  and  to  be  repaid, 
recycled  and  reused  by  that  local  com- 
munity. 
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Mr.  EVANS  of  Delaware.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, what  GAO  report  is  the  gentleman 
referring  to.  the  initial  one  on  the  orig- 
inal round  of  grants,  or  the  one  m  May 
of  1979,  on  the  second  round  of  UDAG 
grants? 

Mr.  LaFALCE.  I  was  referring  to  the 
one  that  made  a  study  of  18  applications 
and  had  difficulty  with  four. 

Mr.  EVANS  of  Delaware.  On  May  23, 
1979,  there  was  an  additional  GAO  re- 
port, and  if  I  may.  let  me  share  with  the 
gentleman  some  of  the  findings  from  17 
projects  related  to  the  question  of 
leveraging. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  New  York  (Mr.  La- 
Falce) has  expired. 

(At  the  request  of  Mr.  Evans  of  Del- 
aware, and  by  unanimous  consent,  Mr. 


LaFalce  was  allowed  to  proceed  for  2 
additional  minutes.  1 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr  Chair- 
man. I  thank  the  gentleman  for  yieldmg. 

On  those  17  projects.  HUD  has  over- 
estimated, according  to  the  GAO.  the 
amount  of  private  fund  leveraging  in 
seven  instances:  but  GAO  went  on 
further  to  criticize  the  method  the  De- 
partment used  in  calculating  the  lever- 
aging ratio.  They  said  if  you  included 
public  funds  such  as  EDA  grants,  for  ex- 
ample, then  16  of  17  projects  would  have 
overestimated  the  degree  of  leveraging 

I  agree  that  the  key  to  solving  the 
problems  of  our  cities  is  economic  de- 
velopment. We  need  to  provide  more 
economic  opportunity.  We  need  to  en- 
courage investment  in  the  private  sec- 
tor in  order  to  provide  permanent  jobs. 
But  the  crucial  question  is.  are  we  doing 
it  as  effectively  as  we  might  I  believe  we 
just  might  properly  exercLse  .some  over- 
sight responsibility  and  thereby  improve 
the  program  And  remember  that  this 
amendment  does  not  eliminate  UDAG, 
but  rather  increases  its  funding  by  20 
percent. 

Mr.  LaFALCE.  The  improvements  In 
the  UDAG  program  from  the  first  roimd 
to  the  present  have  been  tremendous. 
The  leverage  has  been  increased  from 
approximately  a  3-to-l  average,  to  ap- 
proximately a  6-to-l  average. 

Mr.  EVANS  of  Delaware  Mr  Chair- 
man. I  do  not  really  know  whether  the 
gentleman  is  talking  about  the  first  GAO 
report  or  the  second  GAO  report. 

Mr.  LaFALCE  I  am  only  aware  of  one. 

Mr.  EVANS  of  Delaware.  We  are  talk- 
ing in  this  instance  about  the  GAO  re- 
port issued  on  May  23  covering  the  sec- 
ond round  of  awards.  That  report  ad- 
dressed 17  projects. 

Mr.  LaFALCE.  The  GAO  report  that 
I  read  dealt  with  18.  The  awards  were 
made  in  1978. 

Mr.  EVANS  of  Delaware.  There  are 
two  GAO  reports. 

Mr.  LaFALCE.  I  am  talking  about  the 
one  dealing  with  18  applications  and 
finding  fault  with  but  four,  and  margin- 
ally at  best. 

Mr.  EVANS  of  Delaware.  But  this  re- 
port deals  with  the  17  projects  that  I 
was  just  referring  to,  where  they  said  if 
the  proper  method  of  calculating  had 
been  used  that  16  of  the  17  projects  were 
overestimated  in  terms  of  leverage. 

Mr.  LaFALCE.  All  right;  so  HUD  says 
they  are  now  averaging  at  a  6-to-l  lever- 
age. Overestimating  might  mean  that 
the  average  is  5-to-l ;  but  it  Is  still  a  66- 
percent  improvement  over  the  3-to-l 
leverage;  maybe  it  is  not  quite  6  to  1,  but 
perhaps  5  to  1  That  is  sUll  a  tremendous 
improvement. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  deeply  bothers  me  to 
stand  here  and  say  that  I  have  to  speak 
against  the  amendment  of  my  good 
friend,    the   gentleman    from    Peiuisyl- 


13338 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1979 


vania;  but  I  am  fascinated  by  the  atti- 
tude here  that  God  created  the  perfect 
world  in  1  day. 

I  sat  here  through  two  Republican  ad- 
ministrations listening  to  them  beg  for  a 
program  jiist  like  this,  that  would  lever- 
age private  money.  Has  it  suddenly  be- 
come Republican  policy  that  this  is  bad? 

This  amendment  would  take  $200  mil- 
lion out  of  a  struggling  new  program  and 
put  it  into  one  of  the  worst  programs  in 
the  whole  country,  the  community  devel- 
opment grant  program.  No  matter  how 
hard  we  try.  and  last  year  I  tried  with 
the  chairman,  to  work  out  a  better  for- 
mula. We  put  in  age  of  housing.  What  a 
wonderful  thing.  We  were  going  to  solve 
the  cities'  problems,  but  we  gave  Green- 
wich. Conn.,  in  my  district,  one  of  the 
richest  communities  in  the  entire  United 
States  of  American  more  money.  Green- 
wich, of  course,  turned  arotmd  and  said : 

We  don't  want  It.  because  we  don't  like 
your  Federal  dollars  or  your  Federal  rules. 

Is  that  what  we  are  looking  for?  We 
talk  about  saving  money,  yet  we  spread 
money  all  over  this  country  to  communi- 
ties that  do  not  need  it. 

U  we  want  to  save  money  in  this  coun- 
try, target  money  where  money  Is  needed. 
Do  not  waste  it  on  communities  that  do 
not  need  it.  That  is  what  the  UDAG  grant 
program  tries  to  do.  That  is  the  urban 
development  action  grant  program. 

Sure,  it  has  its  problems.  I  have  seen 
poor  grant  proposals  come  from  my  own 
district,  but  be  tiu'ned  down.  In  my  opin- 
ion they  should  be.  The  fact  of  the  matter 
is  that  this  program  is  working  toward 
leverage.  The  community  development 
program  does  not  work  toward  leverage 
It  gives  money  where  it  is  not  needed. 
I  cannot  possibly  find  it  within  myself  to 
stand  here  and  say  that  we  expect  in- 
stantaneous perfection.  I  remember  some 
of  the  programs  that  used  to  be  dreamt 
up  earlier  around  here.  Did  we  expect 
instantaneous  perfection  out  of  the  De- 
fense Department  with  the  Cheyenne? 
No;  but  we  let  them  blow  $480  million 
on  it. 

Do  we  expect  instantaneous  perfection 
out  of  the  community  development  grant 
program?  No. 

With  most  of  our  categorical  grant 
programs,  no. 

The  fact  of  the  matter  Is,  if  we  took 
every  Federal  dollar,  every  urban  tax 
dollar,  every  State  dollar,  and  poured 
them  into  the  cities  of  this  coimtry.  we 
would  not  solve  the  cities'  problems 
What  we  have  got  to  do  is  to  set  up  pro- 
grams where  private  initiative,  private 
money,  banks,  corporations,  move  in. 

I  put  the  Secretary  on  notice  about  the 
UDAO  program.  I  am  going  to  put  her 
on  notice  about  a  few  other  things  today, 
by  the  way,  since  her  Department  is  ig- 
noring the  actions  of  the  Congress  of  the 
United  States.  I  put  her  on  notice  that  if 
this  turns  out  to  be  parochial,  partisan. 
Democratic,  or  Republican  type  of  thing. 
that  she  is  going  to  hear  from  me.  Every 
time  I  think  this  is  becoming  such  a  pro- 
gram I  will  put  it  in  the  Record. 

I  appreciate  what  the  gentleman  is 
doing,  but  the  gentleman  Is  not  going 
to  save  us  any  tax  dollars.  The  gentleman 
is  going  to  take  $200  million  out  of  a 
targeted    program    that    sends    money 


where  it  is  needed  and  put  It  into  a  pro- 
gram which  is  not  targeted  and  send 
money  where  it  is  not  needed. 

The  fact  of  the  matter  is  this  program 
deserves  a  chance.  It  deserves  a  trial.  It 
deserves  also.  I  must  say  to  my  majority 
friends,  a  very  healthy  dose  of  oversight; 
but  I  am  willing  to  go  along  and  force  it 
toward  that  end. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I  would 
like  to  agree  with  the  gentleman  from 
Connecticut  that  the  targeting  of  re- 
sources is  exceedingly  important  and  I 
do  believe  in  the  concept  of  UDAG.  I  do 
believe  that  there  have  been  cases  where 
UDAG  has  leveraged.  I  do  believe  in  in- 
creasing the  UDAG  allocation  by  nearly 
20  percent. 

Does  the  gentleman  believe  that  the 
$200  million  industrial  development  ac- 
tivity in  Montezuma.  Ga..  was  seeded  by 
the  access  ways  in  grant  from  UDAG? 
That  is  not  what  the  Government  Opera- 
tions Subcommittee  divulged. 

Mr.  McKINNEY.  I  happen  to  think 
that  the  Georgia  grant  was  a  bad  grant 
and  if  I  had  been  Administrator  of  the 
program,  I  would  have  turned  it  down. 

Mr.  Chairman,  let  me  reclaim  my  time 
for  just  a  moment.  I  remember  in  past 
times  we  started  a  program  called  section 
8,  which  is  going  to  come  to  haunt  us  and 
haunt  us  some  more.  I  remember  it  took 
HUD  over  18  months  just  to  get  regula- 
tions out  on  section  8,  let  alone  have  a 
program  that  works. 

What  I  am  saying.  I  think  this  pro- 
gram needs  the  time  and  the  money  to 
make  it  effective. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  iMr.  Mc- 
KiNNEYi  has  expired. 

Mr.  RITTER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Connecticut  'Mr.  McKinney)  be 
allowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BRINKLEY.  Mr.  Chairman.  I  re- 
serve the  right  to  object.  I  will  not  object, 
if  the  gentleman  will  hear  me  for  a 
moment. 

I  would  like  to  enter  into  a  colloquy 
with  the  two  gentlemen  with  respect  to 
Montezuma.  Ga..  and  we  will  get  more 
time  if  we  may.  I  do  not  object. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania 'Mr.  RiTTER)  that  the  gentle- 
man from  Connecticut  'Mr.  McKinneyi 
be  allowed  to  proceed  for  3  additional 
minutes? 

There  was  no  objection. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  in  the 
letter  from  the  distinguished  subcom- 
mittee chairman  on  Government  Opera- 
tions, we  learned  that  the  Atlanta  HUD 
administrator   actually   denied   the   re- 


quest for  the  Montezuma  grant  with  the 
explanation  that  the  project  would  go 
on  without  said  grant. 

Mr.  McKINNEY.  Well,  the  gentleman 
is  privy  to  a  letter  I  have  not  read,  so  I 
would  suggest  perhaps  that  the  colloquy 
should  take  place  with  the  other  gentle- 
man from  Georgia  iMr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  McKINNEY.  Yes,  I  yield. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
wonder  if  the  gentleman  is  aware  of  the 
amount  of  money  from  the  private  sector 
that  this  UDAG  grant  triggered  to  the 
Buckeye  Cellulose  Corp.  plant  in  Monte- 
zuma? 

Mr.  McKINNEY.  I  have  a  vague 
awareness  of  it,  but  not  the  exact 
number. 

Mr.  BRINKLEY.  Let  me  inform  the 
gentleman  that  it  was  $200  million.  Nor- 
mally in  discussing  that  amount  of 
money  we  talk  about  the  Federal  Gov- 
ernment; but  this,  gentleman,  if  you 
please,  was  private  money  from  Proctor 
&  Gamble. 

The  State  participation  was  $1,254,466. 
The  UDAG  grant  was  $5,742,000. 

I  fail  to  see  why  we  cannot  simply  see 
the  relationship  where  the  percentage  is 
about  a  33  to  1  ratio,  which  sounds  to  me 
to  be  pretty  good. 
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Mr.  McKINNEY.  Mr.  Chairman,  if  I 
may  regain  my  time,  let  me  say  that  I 
agree  with  the  gentleman,  if  otherwise 
they  would  not  have  spent  the  money, 
and  that  is  what  they  accused  UDAG 
of  doing.  The  discussion  going  on  be- 
tween some  of  the  opponents  of  UDAG 
funding  is  that  UDAG  handling  it  inde- 
pendently and  Proctor  &  Gamble  was 
involved  later.  I  have  no  private  knowl- 
edge that  this  is  true.  The  GAO  has  cast 
aspersions  at  it,  and  I  do  not  know  ex- 
actly what  the  facts  are. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  simply 
want  to  say  that  I  agree  with  my  col- 
league, the  gentleman  from  Connecticut 
'Mr.  McKiNNEYi . 

I  happen  to  come  from  the  poorest 
district  in  the  State  of  Illinois.  We  have 
one  county  where  29  percent  of  the  pop- 
ulation is  on  welfare;  we  have  another 
county  with  27  percent  of  the  people  on 
welfare.  Those  are  depression  types  of 
statistics. 

Most  of  the  programs  that  go  to  help 
an  area  like  ours  are  band-aid  programs 
that  provide  a  little  relief  but  no  sub- 
stantive long-range  relief. 

But  here  we  have  finally  the  UDAG 
program  that  comes  in  and  says,  "We 
will  have  some  Federal  money,  and  if  you 
get  some  private  money,  we  will  provide 
jobs  and  opportunities  for  people."  I 
think  it  is  a  great  program,  and  I  can- 
not believe  we  are  even  considering 
cutting  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett).  The  time  of  the  gentleman 
from  Connecticut  (Mr.  McKinney)  has 
again  expired. 

(By  unanimous  consent,  Mr.  McKin- 
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NET  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McKINNEY.  Mr.  Chairman,  would 
the  gentleman  not  agree  that  by  leverag- 
ing in  private  money,  the  Government  is 
getting  in  and  getting  more  out  of  it? 
When  the  Government  comes  in  solely  by 
itself  to  the  gentleman's  country  or  to 
my  city  of  Bridgeport,  it  becomes  a  per- 
petual, generation-after-generation  ef- 
fort of  more  and  more  Federal  money 
being  poured  in  without  anything  else 
coming  along  from  the  private  sector. 

We  can  take  all  the  Federal  money  in 
the  world  and  we  are  not  going  to  solve 
the  problems  of  poverty  until  we  generate 
jobs  and  generate  private  investment 
and  all  the  other  things  that  go  with  it. 

Mr.  SIMON.  Mr.  Chairman.  I  could 
not  agree  more.  What  we  are  doing  is 
taking  tax  spenders  and  making  tax- 
payers of  them  in  the  process. 

Mr.  McKINNEY.  I  agree  with  the  gen- 
tleman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  in  my  judgment,  the 
urban  development  action  grant  pro- 
gram has  resulted  in  investment  deci- 
sions by  the  Federal  Government  made 
with  insight  ineffectiveness.  This  pro- 
gram is  particularly  important  in  this 
country  at  this  time  because  of  our  thus- 
far  unsuccessful  fight  against  inflation. 
We  are  plagued  by  a  reduction  in  the 
improvement  of  productivity  across 
America. 

If  we  are  going  to  improve  productivity 
in  this  country  and  reverse  the  dismal 
statistics  of  recent  months,  it  is  going 
to  be  absolutely  essential  to  spur  pri- 
vate investment,  particularly  in  areas  of 
economic  distiess.  Ihat  requires  a  pri- 
vate-public partnership. 

Here  is  a  program  that  uniquely  tar- 
gets Federal  grants  to  an  area  where  the 
private  money  is  willing  to  commit  itself 
in  partnership  to  create  new  jobs.  The 
only  way  we  can  improve  productivity 
effectively  by  Federal  action,  particularly 
with  regard  to  investments  or  grants,  is 
to  target  them  in  areas  where  that  in- 
vestment can  have  a  real  impact. 

I  have  had  the  opportunity,  both  as  a 
member  of  this  subcommittee  and  also 
watching  as  someone  who  has  some  ex- 
perience at  the  local  level,  to  see  decisions 
made  by  the  Department  of  Housing  and 
Urban  Development  with  respect  to  this 
program,  and  in  the  main  I  think  that 
they  have  been  thoughtfully  made.  Their 
rejections  as  well  as  their  approvals 
have  been  made  with  some  insight  and 
have  been  directed  toward  the  improve- 
ment of  productivity  through  the  stimu- 
lation of  private  investment. 

Mr.  Chairman,  let  us  look  at  one  par- 
ticular grant  that  has  been  much 
maligned  and  criticized  here  this  after- 
noon and  about  which  I  think  I  might 
know  something  or  a  little  bit  more  than 
those  who  have  spoken  before,  namely, 
the  grant  of  $1.8  million  to  the  city  of 
Corning,  N.Y. 

That  has  been  labeled  as  something 
which  cannot  pass  the  "but  for"  test  and 


obviously    a   ridiculous   enrichment    of 
one  of  America's  most  successful  firms. 

The  fact  of  the  matter  is  that  Corn- 
ing. N.Y..  is  located  in  the  northernmost 
section  of  Appalachia.  It  is  one  of  the 
highest  unemployment  regions,  not  only 
in  New  York  State,  but  anywhere  in  the 
eastern  part  of  the  United  States. 

It  is  very  difficult  for  a  small  town  of 
about  14.000  people  to  retain  its  attrac- 
tiveness to  a  billion  dollar  corporation. 
It  is  very  difficult  for  that  kind  of  com- 
munity to  contmue  to  provide  the 
attributes  that  lead  to  the  growth  of  em- 
ployment and  the  growth  of  investment 
in  the  area.  As  a  matter  of  fact,  we  have 
documentation,  both  from  the  city  and 
from  the  private  investor,  that  this  proj- 
ect does  pass  the  "but  for"  test;  that  if 
it  were  not  for  the  urban  development 
action  grant,  the  city  of  Corning  did  not 
have  the  practicable  capability  of  pro- 
viding the  necessary  facilities  to  accom- 
modate the  private  investment. 

Oh.  yes,  they  might  have  the  theoreti- 
cal bonding  capacity,  but  I  am  sure  al- 
most every  community  across  this  land 
which  has  received  a  UDAG  grant  has 
had  some  remaining  bonding  capacity. 
The  point  is  that  that  capacity  would 
have  taken  from  that  community's  abil- 
ity to  provide  for  normal  city  services. 

These  investments  all  went  into  public 
works  which  were  necessarj-  to  the  loca- 
tion of  an  engineering  building  providing 
800  new  jobs  within  the  city  of  Corning. 
That  city  is  located,  as  I  say.  in  a  multi- 
county  region  that  is  plagued  and  has 
been  in  the  past  by  high  unemployment. 
It  is  a  small  town  with  limited  capacity. 

Many  rural  areas,  I  imagine  in  Georgia 
as  well  as  in  New  York  State,  have  bene- 
fited from  this  kind  of  targeted  invest- 
ment in  the  future  of  that  region.  But 
they  only  have  benefited  where  they  have 
had  the  capacitv  to  demonstrate  that 
private  investment  will  follow,  and  that 
private  investment  would  not  be  possible 
unless  this  grant  were  forthcoming. 

We  have  the  testimony  of  the  mayor 
of  that  community,  we  have  the  record 
testimony  of  the  corporation,  and  what 
do  we  have  in  opposition  to  that?  We 
have  a  GAO  statement — not  a  report  but 
a  statement — that  is  based  on  imfoimded 
opposition. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  LuNDiNE)  has  expired. 

'By  unanimous  consent.  Mr.  Lundine 
was  allowed  to  proceed  for  2  additional 
minutes.* 

Mr.  LUNDINE.  Mr.  Chairman,  that 
GAO  report,  first  of  all,  never  asked  ap- 
propriate officials  in  Coming,  N.Y., 
whether  or  not  this  was  so.  That  GAO 
statement  is  without  basis  in  fact  except 
for  when  the  groundbreaking  took  place. 

I  would  like  to  say  as  one  Member  who 
has  been  deeply  involved  in  local  develop- 
ment that  sometimes  we  have  to  take 
risks  and  sometimes  we  have  to  go  ahead. 
Simply  because  this  community  and  this 
corporation  had  the  faith  in  the  future 
and  in  their  own  capacity  to  deliver  on 
their  promises  and  simply  because  they 
went  ahead.  I  do  not  think  that  should 
be  an  indictment  of  the  entire  program. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  been  amazed  at 
all  this  talk  about  the  GAO  report,  which 
I  have  in  my  hand  here. 

Right  in  the  opening  part  of  the  report 
they  say: 

We  must  emphasize  that  at  this  stage  we 
cannot  draw  any  definite  conclusions  con- 
rernin'3;  the  success  or  lack  of  success  of  the 
UDAG  programs. 

This  is  the  most  recent  report.  May  23. 

It  is  apparent  to  me  that  what  the  gen- 
tleman is  saying  is  absolutely  true.  In 
one  of  my  own  cities,  in  the  city  of  Yon- 
kers.  we  have  had  a  UDAG  program  that 
has  been  tremendously  successful.  It  is 
going  to  create  over  2,000  jobs  in  a  city 
that  was  near  bankruptcy.  And  the  best 
that  the  GAO  says  in  analyzing  Yon- 
kers,  which  it  did,  in  its  report:  "It  ap- 
pears that  this  program  is  successful." 
Even  in  their  approval  they  are  casting  a 
strong  doubt  on  a  program  that  has  had 
a  tremendous  impact  on  helping  this  city 
survive. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT  Mr,  Chairman,  I 
appreciate  my  colleague's  yielding. 

The  gentleman  has  indicated  that  the 
General  Accounting  Office  was  somehow 
irresponsible,  and  that  they  really  had 
not  gone  there. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
'Mr.  LuNDiNE'  has  again  expired. 

I  On  request  of  Mr  Rousselot.  and  by 
unanimous  consent,  Mr.  Lcndine  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  ROUSSELOT.  My  understand- 
ing is  that  they  did  send  investigators 
there.  They  talked  to  developers  and  to 
the  city  officials.  So  I  do  not  think  the 
gentleman  wants  to  leave  the  record 
stating  that  they  talked  to  no  one.  But 
does  the  gentleman  recall  what  the  New 
York  State  Department  of  Audit  and 
Control  said  about  Corning?  Is  the  gen- 
tleman aware  of  that? 

Mr.  LUNDINE.  I  have  not  seen  any 
written  comment. 

Mr.  ROUSSELOT,  They  reported  to 
the  Government  Operations  Committee. 
And  I  think  the  gentleman  might  find 
that  interesting  before  he  makes  any 
more  broad  statements  about  how  no- 
body is  paying  attention  to  it.  I  think  the 
gentleman  ought  to  know  that  the  de- 
partment of  audit  and  control  said 
Corning  only  used  a  very  small  fraction 
of  their  available  bonding  caoacity,  that 
there  was  real  doubt  that  this  was 
needed. 

Mr.  LUNDINE.  If  I  may  regain  my 
time,  I  did  address  that  point  in  my  de- 
bate. I  doubt  if  any  community  in  this 
country  receiving  a  LTDAG  grant  has 
probably  used  all  of  its  bonding  capacity 
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I  am  not  arguing  that  Coming  hsul.  All 
I  am  sajring  is  that  $1.8  million  Invest- 
ment in  necessary  public  works  for  a 
community  of  14.000  is  a  pretty  steep  in- 
vestment to  have  to  make.  I  do  not  think 
that  the  tax  base  of  that  community, 
with  which  I  am  very  familiar,  hajs  the 
capacity,  even  though  there  is  a  theoret- 
ical bonding  capacity.  The  only  thing 
that  the  department  of  audit  and  control 
can  relate  to  is  whether  there  is  the  legal 
bonding  capacity  for  that  community. 
What  I  am  talking  about  is  that  the 
practical  effect  of  that  kind  of  deficit  fi- 
nancing, which  I  know  the  gentleman 
from  California  abhors,  on  a  small  com- 
munity already  with  a  significantly  high 
property  tax  rate. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  further? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding. 

HUD  testified  that  the  reason  they 
made  this  grant  to  Coming  was  because 
they  had  nm  out  of  bonding  capacity. 
That  is  a  conflict  that  committee  mem- 
bers are  concerned  about  and  why  they 
feel  we  do  not  need  such  a  huge  increase. 

Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  one  of  the  basic  prob- 
lems that  we  have  here  is  that  we  go 
through  a  Catch  22-type  of  syndrome, 
and  I  really  think  it  is  shortsighted.  In 
response  to  this  amendment,  in  under- 
standing the  real  Impact  that  UDAG  has 
In  terms  of  the  cities  of  America.  The 
increase  the  committee  has  provided  for 
will  stimulate  economic  development  in 
many  of  our  distressed  and  declining 
urban  areas.  The  Hunts  Point  area  in  my 
district,  which  is  a  large  Industrial  area. 
has  a  very  innovative  UDAG  grant  appli- 
cation pending  which  would  provide 
a  strong  economic  incentive  and  en- 
couragement for  many  businesses  to  re- 
main in  this  area. 

I  stand  here  and  speak  as  a  Repre- 
sentative of  probably  the  worst  blighted 
area  in  the  United  States — and  that  Is 
the  south  Bronx. 

Just  recently.  Mr.  Chairman,  the  board 
of  estimate  of  the  city  of  New  York 
turned  down  a  project  which  was  going 
to  earmark  746  housing  units  in  the  south 
Bronx.  It  has  now  become  known  as  the 
infamous  Charlotte  Street  project.  The 
fact  is,  when  we  were  discussing  the 
project  with  the  New  York  City  Board  of 
Estimate.  The  board  of  estimate,  in  nar- 
rowness said  that  the  real  key  is  not 
housing  but  Jobs  economic  development. 

When  I  was  campaigning  for  the  seat 
that  I  presently  hold  I  said  very  clearly 
that  we  can  no  longer  depend  on  gov- 
ernment alone.  Clearly  it  has  to  be  a 
marriage  and  a  partnership  with  the 
private  sector  to  stimulate  this  economic 
development. 

I  know  that  the  sponsor  of  this  amend- 
ment has  some  knowledge  of  cities.  He 
himself  was  born  and  raised  in  the  Bronx. 
I  can  tell  the  Members  that  as  chairman 
of  the  Subcommittee  on  Census  and 
Population  I  have  traveled  over  the  past 
6  months  to  many  of  our  cities,  and  they 


are  in  deep,  deep  trouble.  I  used  to  think 
it  was  just  the  south  Bronx  and  maybe 
the  city  of  New  York  But  go  to  Chicago, 
go  to  Los  Angeles,  and  you  will  see  for 
yourself.  UDAG  in  fact  is  going  to  give 
these  cities  the  oppcrtunity  to  coax  some 
private  investors  to  get  involved  in  part- 
nership with  the  Federal  Government.  If 
you  understand  the  unemployment  situ- 
ation as  it  presently  exists,  then  the  bot- 
tom line  merely  breaks  down  to  the  fact 
that  this  amendment  should  not  even 
be  considered.  We  have  a  great  job  to  do 
m  America  in  terms  of  turning  around 
cities  and  to  implement  an  urban  policy. 
An  urban  policy  based  on  programs  like 
UDAG  of  a  6  to  1  ratio.  An  UDAG  pro- 
gram that  will  create  and  maintain  jobs. 
I  do  not  want  people  on  welfare.  Neither 
do  other  Members.  I  think  the  over- 
whelming majority  of  people  presently 
on  welfare  would  very  much  like  to  work. 

The  problem  is  that  by  taking  this 
money  and  transferring  it  over  to  the 
community  development  block  grant  pro- 
gram, what  you  do  is  that  you  put  a 
stranglehold  on  one  of  the  most  impor- 
tant programs  that  we  have.  I  would  ask 
the  gentleman  from  Pennsylvania  to 
please  withdraw  this  amendment,  be- 
cause it  is  not  going  to  solve  any  of  the 
problems  we  all  agree  exist: 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  GARCIA.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman,  I  was  fascinated  by  the 
comment  that  this  has  taken  a  lot  of 
people  off  of  welfare. 

Mr.  GARCLa,  I  did  not  say  that.  I  said 
what  I  am  hoping  to  accomplish  with 
UDAG  is  to  take  a  lot  of  people  off  of 
welfare. 

Mr,  ROUSSELOT.  Oh,  it  is  a  hope. 

Mr,  GARCIA  That  is  right.  Underline 
"hope."  Without  UDAG  we  have  little 
hope. 

Mr.  ROUSSELOT.  Oh,  there  is  no  hope 
without  UDAG? 

Mr  GARCIA.  It  Is  a  lot  easier  with 
UDAG. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  GARCIA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  the  gen- 
tleman probably  knows — it  may  be  worth 
repeating  for  the  benefit  of  some  of  the 
skeptics  who  usually  are  at  the  forefront 
of  calling  for  a  jobs  training  program — 
when  we  went  through  the  CETA  pro- 
gram, for  example,  at  the  urging  of 
Members  such  as  those  who  are  support- 
ing this  amendment,  we  put  up  a  $400 
million  private  sector  initiatives  pro- 
gram. This  UDAG  program  is  a  private 
sector  initiatives  program. 

Here  is  what  it  has  done  so  far.  In  a 
year  of  operation,  in  398  projects  that 
have  been  funded,  171,511  new  perma- 
nent jobs  have  been  committed.  And  78.- 
435  existing  jobs  have  been  saved.  The 
leveraging  has  been  6.2  to  1.  That  is  pri- 
vate money  in  relation  to  Federal  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  <Mr.  Garcia) 
has  expired. 

(On   request   of   Mr.   Weiss   and   by 


unanimous  consent,  Mr.  Garcia  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  If  the  gentleman  will  yield 
to  me  further,  it  seems  to  me  that  the 
world  Is  turning  upside  down  when  I 
hear  my  Republican  colleagues  opposing 
the  kind  of  program  that  they  are  usual- 
ly insisting  that  this  body  enact.  I  think 
that  perhaps  they  are  no  longer  talking 
about  the  merits  of  the  program  but 
they  think,  in  some  misguided  fashion, 
that  maybe  there  is  more  partisan  poll- 
tics  to  be  gained  in  maintaining  this 
position. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding. 

Mr.  Chairman,  both  of  my  colleagues 
from  New  York  understand  there  Is 
some  dispute  about  the  General  Ac- 
counting OfHce,  and  I  know  that  some 
Members  do  not  trust  it.  Most  of  you 
trust  it  when  they  are  investigating  De- 
fense projects,  but  in  this  case  you  do 
not.  They  say  that  there  Is  roughly  only 
24.000  jobs,  at  the  very  most,  that  they 
can  trace  that  are  directly  responsible. 
I  think  that  is  fine.  But  I  do  not  think  we 
should  be  throwing  around  these  figures 
of  171,000  when  we  really  are  not  sure. 

My  colleague,  the  gentleman  from 
New  York  <Mr.  Garcia  >,  made  it  very 
clear  that  we  are  not  sure,  the  facts  are 
not  in  yet.  as  to  how  many  people  it  has 
taken  off  of  welfare.  I  hope  it  turns  out 
that  way.  That  would  be  fine.  But  what 
I  am  saying  to  my  colleagues  is  that  we 
do  not  know  how  many  jobs  it  would 
produce,  and  I  do  not  think  we  should 
throw  around  these  figures. 

Mr.  GARCIA.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  would  say  to  the  gen- 
tleman from  California  (Mr.  Rousse- 
LOT) — and  then  I  shall  yield  back  the 
balance  of  my  time — all  we  can  do  at 
this  particular  moment  in  the  history 
is  to  hope  that  we  can  get  those  people 
off  welfare.  UDAG  at  least  provides  us 
a  practical  vehicle  toward  that  end. 

Mr.  AuCOIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  am  fascinated,  as  I 
frequently  am,  with  my  friend,  the  gen- 
tleman from  California,  in  his  advocacy 
of  this  amendment.  It  is  well  known  to 
the  members  of  the  Housing  Committee 
who  served  with  him  on  this  committee 
in  the  previous  Congress  that  he  has  been 
an  opponent  of  the  UDAG  program  from 
the  beginning.  That  context  needs  to  be 

eta fcpH 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  AuCOIN.  I  will  yield  to  the  gentle- 
man later,  since  I  have  referred  to  him. 

Mr.  ROUSSELOT.  I  want  to  acknowl- 
edge that  that  is  correct. 

Mr.  AuCOIN.  I  think  the  members  of 
the  committee  ought  to  know  that  this 
gentleman,  who  I  consider  a  great  per- 
sonal friend,  has  been  one  of  the 
staunchest  critics  of  the  UDAG  program 
from  the  very  outset — the  very  outset. 
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So  let  us  just  keep  this  in  mind  as  the  de- 
bate unfolds. 

The  gentleman  would  say,  as  he  did 
to  the  gentleman  from  New  York  a  mo- 
ment ago.  that  if  it  cannot  be  shown 
that  UDAG  has  kept  people  off  of  wel- 
fare, UDAG  is  a  failure.  I  would  ask  the 
gentleman  from  California  if  he  can 
document  how  many  people  have  been 
kept  off  of  welfare  by  the  block  grant  pro- 
gram which  this  amendment  would 
transfer  funds  into?  He  cannot  make 
th&t  showiiiK 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  AuCOIN.  I  will  yield  to  the  gen- 
tleman in  a  minute,  Mr.  Chairman. 
~  1400 

So  I  say  to  my  colleagues  that  that  is 
an  unfair  standard  to  raise. 

The  gentleman  from  Connecticut, 
from  the  Republican  side  of  the  aisle, 
made  the  best  speech  in  the  debate  so 
far.  He  talked  about  leveraging.  He 
talked  about  the  Republican  concept 
that  that  represents.  He  is  absolutely 
accurate  in  saying  so. 

Ladies  and  gentlemen,  I  want  to  sug- 
gest that  UDAG  does  more  than  leverage 
private  capital.  It  does  do  that.  That  is 
one  of  its  decided  advantages,  as  has 
been  stated  a  number  of  times  already, 
but  it  does  more  than  that.  It  leverages 
something  else.  It  leverages  Ideas. 

If  anyone  is  looking  at  the  rot  that  Is 
taking  place  today  in  the  cities  of  this 
country,  it  can  be  seen  that  one  of  the 
causes  is  that  they  are  bereft  of  ideas. 
There  is  no  incentive  for  Imagination. 
There  is  no  incentive  for  creativity. 

What  UDAG  does  ib  put  out  a  pro- 
gram, a  carrot,  if  you  will,  at  the  end  of 
a  stick  that  says  the  Government  is  going 
to  encourage  the  private  sector  and  pub- 
lic sector  to  get  together  and  put  for- 
ward ideas  that  will  provide  the  eco- 
nomic development  that  will  reclaim 
something  that  is  very  important  in 
those  cities.  That  is  the  billions  of  dol- 
lars of  private  capitcl  and  Government 
capital  that  have  been  invested  in  those 
cities  which  will  go  down  the  drain  if  we 
do  not  do  something  to  stem  that  tide. 
That  is  what  the  UDAG  program  does. 

It  does  it  better  than  the  block  grant 
program.  The  block  grant  program,  as 
the  gentleman  from  Connecticut  pointed 
out,  spreads  money  out  in  an  automatic 
formula.  It  does  not  require  any  partic- 
ular thinking  on  the  part  of  the  com- 
munities involved.  All  the  communities 
have  to  do  is  stand  there  with  their 
hands  out.  and  the  money  falls  In  their 
palms.  Now  that  really  takes  a  lot  of 
imagination. 

On  the  contrary.  UDAG  says,  you  have 
got  to  think.  You  have  got  to  provide 
some  ideas.  You  have  got  to  use  some 
creativity.  You  have  got  to  show  there 
IS  some  leveraging  involved. 

Surely  there  is  no  question  that  there 
are  imperfections  in  UDAG.  Make  no 
mistake  about  It.  There  are  imperfec- 
tions in  this  program. 

I  was  here  in  this  House  on  this  com- 
mittee  when   we   wrote   this   program 
There  are  imperfections  In  it.  But  who 
among  those  who  are  attacking  UDAG 
now— and  have  attacked  it  from  the 


beginning — are  prepared  to  say  the 
block  grant  is  faultless?  The  shortfall  In 
funds  for  UDAG  that  would  be  created 
by  this  amendment  will  be  transferred 
to  the  block  grant  program.  How  many 
UDAG  critics  are  defending  the  in- 
stances in  which  block  grant  funds  may 
have  gone  to  ludicrous  program  expendi- 
tures? They  are  not  doing  that.  Thev  are 
focusing  on  something  that  is  the' best 
hope  in  this  country  for  an  urban  strat- 
egy—a strategy  which  says  the  invest- 
ment we  have  put  into  cities  from  both 
the  private  side  and  the  Government 
side  shall  be  protected. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding. 

I  had  not  intended  to  participate  in 
this  debate,  but  I  was  moved  by  the 
gentleman's  eloquent,  excellent  state- 
ment. He  is  absolutely  correct.  There 
is  no  way  we  can  solve  our  problems  by 
Government  alone  or  by  private  sector 
alone. 

I  had  the  privilege  of  directing  a  pro- 
gram in  the  city  of  New  York  for  3  years, 
in  which  the  whole  essence  of  our  strat- 
egy was  to  put  together  the  public  and 
private  decisions,  each  leveraging  the 
other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  AuCoin) 
has  expired. 

•  By  unanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MAGUIRE.  So  that  we  would  in 
fact  build  a  multiplier  into  those  key 
expenditures  of  money,  both  on  the  pri- 
vate and  the  public  side,  and  that  is  ex- 
actly the  strategy  that  we  must  pursue 
in  my  judgment  if  we  are,  in  fact,  go- 
ing to  move  on  the  agenda  with  respect  to 
our  cities.  There  is  no  alternative. 

I  compliment  the  gentleman  on  his 
eloquence  and  his  having  had  the  per- 
ception to  see  to  the  essential  key  to  a 
strategj'  for  the  future  for  us  in  the  cities 
Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's comments. 

I  would  just  say  to  the  ladies  and  gen- 
tlemen of  this  committee  to  think  twice 
before  voting  for  this  amendment. 

I  am  sure  the  author  of  the  amend- 
ment has  the  best  of  intentions,  but  make 
no  mistake  about  it,  there  is  no  savings 
involved  in  this  amendment.  It  is  simply 
a  question  of  where  the  money  is  going  to 
be  spent  We  are  either  going  to  focus  the 
money  where  the  documented  need  ex- 
ists, and  protect  an  investment  that  to- 
tals billions  of  dollars  as  well  as  stop  the 
rot  that  is  killing  major  cities  in  everj' 
State  in  the  Nation — or  we  can  just  fun- 
nel the  money  out  in  a  formula  that  re- 
quires no  city  to  get  off  its  hands,  put  its 
thinking  cap  on.  or  come  up  with  some 
creative  ideas.  The  latter  Is  what  UDAG 
does,  and  it  deserves  to  be  supported 
fuUy. 

I  hope  my  colleagues  will  reject  the 
amendment.  I  have  not  had  in  my  dis- 
trict a  single  UDAG  grant,  so  I  am  not 
protecting  any  parochial  interest.  I  just 
happen  to  believe  that  what  we  need  in 
this  country  Is  to  get  commvmities  to 


think,  to  get  them  to  recognize  that  Gov- 
ernment alone  cannot  solve  the  prob- 
lem, that  they  have  got  to  work  in  co- 
operation with  the  private  sector,  and 
that  even  though  there  are  going  to  be 
imperfections,  there  are  imperfections 
in  ever>'thing  we  do  Let  us  go  about 
something  that  has  some  promise.  This 
program  has  ihat  promise,  great  prom- 
ise, far  more  promise  than  the  block 
grant  program,  in  my  judgment. 

I  urge  the  Members  to  defeat  the 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise 
m  opposition  to  the  amendment 

Mr.  Chairman,  we  have  heard,  I  think, 
a  great  deal  of  discussion  about  the 
amendment  and  the  nature  of  this 
amendment  and  what  the  ptu-pose  is.  It 
is  interesting  to  examine  this,  I  think, 
from  an  historic  standpoint  as  well  and 
recognize  the  conunitments  that  have 
been  made  over  the  past  years  regarding 
the  community  development  program. 

The  genesis  of  that  program  is  one  in 
which  various  categorical  programs  ex- 
isted at  the  Federal  level,  and  there  was 
a  concern  about  the  continuity  of  those 
programs  and  the  predictability  of  pro- 
grams. 

So,  as  a  consequence,  back  in  1974  or 
1975,  the  then  Republican  administra- 
tion put  together  a  proposal  which  re- 
ceived the  endorsement  of  this  Congress 
and  support  of  communities  across  this 
Nation,  creating  a  community  develop- 
ment program. 

To  this  day,  I  think  that  is  an  excel- 
lent program  for  the  purposes  that  it  is 
intended,  but  there  were  some  occur- 
rences along  the  way  here.  It  was  predict- 
able. It  was  stable.  There  were  a  lot  of 
communities,  first  of  all,  that  did  not 
qualify  under  the  entitlement  provisions 
of  that  particular  program. 

Its  main  focus,  of  course,  was  for  local 
decisionmaking.  It  did  not  give  us  the 
opportunity  to  analyze  the  national 
needs.  It  did  not  give  us  the  opportunity 
to  provide  the  significant  increases  that 
are  sometimes  associated  with  develop- 
ing the  right  type  of  Industrial  develop- 
ment and  so  this  program  had  some  gaps. 
We  had  some  flaws. 

As  a  consequence,  there  Is  a  great  deal 
of  urban  capital,  a  great  deal  of  urban 
deterioration  that  was  not  being  ad- 
dressed by  that  program;  and  the  neces- 
sity arose  for  some  kind  of  a  program 
on  a  national  basis  that  could  look  ob- 
jectively, on  the  bsisls  of  merit,  on  the 
basis  of  competition,  on  the  basis  of  ideas, 
that  was  put  so  well  by  my  colleagues 
from  Oregon,  that  those  types  of  con- 
cepts could  be  integrated,  could  be  sjm- 
thesized  together  at  the  national  level  to 
address  this  problem. 

So  the  point  is  we  have  to  this  day 
made  good  commitments  to  the  com- 
munity development  program. 

I  think,  in  addition  to  that,  the  new 
UDAG  program  offers  some  new  tools, 
some  new  opportunities  that  did  not  exist 
and  will  not  exist  with  the  reallocation 
that  is  mandated  or  suggested  to  be  man- 
dated by  this  amendment. 

Indeed,  it  is  interesting  to  note  that 
there  is  some  disenchantment  with  this 
program.  I  think  we  have  to  put  aside 
the  question  of  whether  or  not.  for  in- 
stance, various  communities  do  or  do 


13342 


CONGRESSIONAL  RECORD  —  HOUSE 


June  5,  1979 


not  qualify  for  the  particular  UDAG 
grant.  Obviously,  there  are  going  to  be  a 
minority  of  communities  out  of  the  total 
that  apply  for  such  grants  to  have  some 
success.  But  I  would  just  suggest,  as  I 
did  in  my  colloquy  with  the  chairman, 
that  to  reduce  the  size  of  the  pot  is  to 
reduce  the  number  of  good  ideas  that 
likely  will  receive  fimding. 

And  we  have  heard  today,  and  the 
dialog  is  replete  with  suggestions  dealing 
with  percentages,  but  the  point  is  tha» 
the  dollar  change  that  takes  place  is  an 
absolute  one.  Obviously,  the  percentage 
increase  in  terms  of  community  develop- 
ment which  would  be  nearly  $4  billion. 
If  this  amendment  were  successful,  would 
be  much  smaller,  but  nevertheless,  it 
would  not  be  targeted  in  the  same  way. 
It  has  a  completely  different  thrust,  and 
there  is  no  documented  evidence  with  re- 
gard to  how  that  would  be  used,  whether 
it  would  leverage  the  right  type  of  ideas, 
or  whether  it  be  focused  in  the  places 
that  would  attain  the  most  good. 

So  I  think  that  we  have  an  oppor- 
tunity here  today  to  endorse  a  concept 
that  has  provided  enormous  benefit  al- 
ready and  great  hope  for  the  future. 
n  1410 
One  point  I  think  that  is  worth  not- 
ing, and  that  is  there  is  an  absolute  com- 
mitment on  the  part  of  the  Banking 
Committee  and  on  the  part  of  other 
committees  of  this  House  to  provide  an 
oversight  of  both  of  these  programs.  The 
problem  is,  of  course,  that  it  is  very  difQ- 
cult  to  get  a  reading,  based  on  the 
amount  of  8u;tivlty  that  has  or  has  not 
taken  place. 

While  the  resources  are  committed, 
while  the  resources  to  UDAG  are  com- 
mitted, some  of  the  construction  has 
not  begim.  It  is  not  evident,  for  instance, 
when  you  go  into  various  communities 
that  there  has  been  any  increase  in  jobs, 
that  there  has  been  anyone  that  has 
substantively  benefited  necessarily  from 
this.  A  lot  of  it  is,  of  course,  benefits  that 
exist  on  paper. 

Of  course,  if  you  go  into  these  com- 
munities and  ask  a  developer:  "Did  you 
get  some  help  from  the  Federal  Oovem- 
ment,"  I  think  we  can  all  understand 
why  they  might  be  reluctant  to  admit 
receiving  any  type  of  help  from  the  Fed- 
eral Government.  Most  of  them  are 
pretty  independent  and  not  willing  to 
admit  to  the  type  of  help  or  assistance 
that  they  are  receiving. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
has  expired. 

(By  unanimous  consent  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  I  think  It  is  understand- 
able that  they  do  not  associate  nor  do 
they  think  of  themselves  as  receiving  any 
special  benefit.  Nevertheless,  If  It  were 
not  for  the  UDAG  program  coming  in, 
the  community  would  not  be  able  to  at- 
tract those  business  Investments  to  their 
communities.  The  communities  that  are 
receiving  this  do  need  special  help.  The 
various  tax  benefits,  the  investment  tax 
credit,  the  industrial  revenue  bond  type 
of  concepts  do  not  reach  too  or  help 
significantly  thoee  UDAG  qualified  com- 


munities the  same  way  they  help  other 
areas. 

I  would  plead  with  my  colleagues  to 
reject  this  amendment,  to  support 
UDAG,  with  a  pledge  on  my  part  and 
that  of  our  committee  to  continue  the 
type  of  oversight  providing  us  with  the 
opportunity  to  make  decisions  based  on 
the  actual  benefits  or  the  defects  in  this 
particular  program. 

Mr.  WATKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  most  of  you  know,  I 
stand  here  not  representing  New  York,  or 
Boston,  or  Chicago,  or  Detroit,  but  I 
stand  representing  the  small  cities  and 
rural  communities  of  this  great  Nation. 
The  small  cities  such  as  Gerty,  Coalgate. 
Tishomingo.  Holdenville.  Bokoshe,  and 
other  small  cities  and  to^^-ns  that  are 
hurting  economically  and  decaying  in 
many  cases.  Many  of  them  have  grass 
growing  in  the  streets  instead  of  growing 
and  developing  an  economic  base  which 
would  allow  them  to  survive. 

I  want  to  say  that  the  UDAG  program 
is  helping,  and  I  would  like  to  point  out 
one  very  practical  reason  why  any  of 
you  who  have  small  cities  and  rural  com- 
munities in  your  district  should  oppose 
this  amendment.  Under  the  UDAG  con- 
cept, where  with  this  amendment  they 
are  trying  to  shift  $275  million  out,  there 
is  a  25- percent  clause  or  set-aside  that 
requires  money  to  be  Invested  in  small 
cities  and  rural  communities.  That  is 
nearly  $70  million  that  they  are  taking 
away  from  the  possibility  of  these  small 
cities  and  communities  receiving  to  al- 
low them  to  compete. 

Under  the  community  development 
block  grant — and  let  me  say,  I  plan  to 
talk  to  the  subcommittee  chairman  on 
this  later  in  a  polite  and  courteous  way 
when  we  go  back  to  the  subcommittee  to 
try  to  get  a  set-aside  on  community  de- 
velopment block  grants  so  that  our  small 
cities  can  compete — receive  fair  and 
equitable  treatment.  Today,  the  commu- 
nity development  block  grant  has  less 
than  20  percent  of  that  money  going 
to  small  cities  and  rural  communities  of 
less  than  50,000  population.  That  is  un- 
fair. That  is  not  equitable. 

Under  UDAG  we  do  have  a  set-aside 
that  does  assure  at  least  25  percent  of 
that  money,  or  nearly  $70  million  of  it 
going  to  small  cities  and  rural  commu- 
nities. We  do  not  have  that  assurance 
with  this  amendment.  If  you  represent 
a  small  city,  a  rural  community  in  your 
district,  you  do  not  have  thp.t  oppor- 
tunity to  compete  equitably  for  CBDG 
moneys. 

Mr.  WEISS.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man yielding.  I  just  want  to  say.  In  fact, 
his  interpretation  is  absolutely  sound, 
absolutely  correct. 

I  just  want  to  point  out  that  of  the 
$734  million  that  has  been  awarded  In 
contracts,  the  city  of  New  York  has  re- 
ceived the  grand  total  of  $6  million,  less 
than  1  percent. 
The  fact  Is  that  if  we  were  taking  the 


kind  of  parochial  attitude  that  has  been 
suggested  in  some  quarters,  I  should  be 
supporting  this  amendment.  I  am  not. 
I  am  opposing  it,  because  it  seems  to  me 
that  we  ought  to  be  concerned  with  all 
parts  of  this  country,  the  gentleman's 
as  well  as  my  own. 

Mr.  WATKINS.  I  will  ask  the  gentle- 
man to  support  my  amendment  later  to 
get  equity  in  the  community  develop- 
ment block  grant  program  for  small 
cities  and  rural  communities. 

Mr.  WEISS.  But  not  a  pig  in  a  poke, 
if  you  will. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  my  friend 
and  colleague  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding. 

The  gentleman  is  aware  that  under 
the  community  development  bloc  grant 
program,  to  which  my  colleague  is 
transferring  part  of  these  fimds,  only 
a  very  small  portion,  20  percent  of  that 
goes  to  rural  communities.  So,  he  is 
actually  upping  the  amounts  that  would 
be  available  for  rural  areas,  with  which 
I  agree.  In  other  words,  far  greater  funds 
will  be  available  for  rural  America  in  the 
community  development  bloc  grant  pro- 
gram than  win  be  under  UDAG.  So,  I  am 
sure  the  gentleman  meant  to  think  about 
that. 

Mr.  WATKINS.  Yes:  and  that  Is  what 
I  said.  Less  than  20  percent — I  would 
say  to  my  friend  from  California — 
would  be  avaUable  imder  the  community 
development  block  grant  program.  Under 
UDAG  we  are  assured  of  at  least  25  per- 
cent. The  small  cities  and  riu-al  com- 
munities do  not  have  enough  equity  yet 
with  25  percent.  I  do  not  want  my  friend 
from  California  to  think  I  am  satisfied. 
But,  at  least  we  can  get  25  percent  of 
the  money.  Under  the  community  devel- 
opment bloc  grant  program  we  are  not 
assured,  and  we  cannot  get  a  hold  of 
even  20  percent  to  this  date. 

Let  me  assure  my  colleague  that  we 
will  be  seeing  an  amendment  one  of  these 
days  on  this  floor  to  try  to  assiu-e  at  l^ast 
50  percent  of  that  money,  because  we 
have  over  50  percent  of  the  people  who 
live  in  communities  and  small  cities 
below  50,000  across  this  Nation.  They 
do  not  have  the  chance  to  have  the  equity 
of  programs,  they  do  not  have  the  grants- 
manship.  they  do  not  have  the  staff  to 
be  able  to  compete  with  New  York,  or 
Boston,  or  Chicago  or  Detroit. 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield  further? 

Mr.  WATKINS.  Yes:  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  That  Is  why  you 
should  definitely  increase  the  proportion 
going  under  the  community  development 
grant  program.  The  gentleman  under- 
stands under  UDAG  it  Is  to  small  cities 
of  50,000  or  less,  and  all  of  those  cities 
that  you  just  mentioned  do  not  fit  into 
that  category.  Those  of  50,000  and  under, 
that  does  not  necessarily  mean  that  they 
are  in  a  riu-al  area. 

Mr,  WATKINS.  Many  people  do  not 
have  jobs  in  those  small  cities,  and  we 
are  able  with  UDAG  to  build  some  jobs 
with  the  leverage  money  from  private 
sector. 
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Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  But  I  have  to  say  it  is  not 
for  all  of  the  polite,  modest,  and  respon- 
sible reasons  that  have  been  given  by  its 
authors  on  our  side  of  the  aisle.  I  would 
like  to  suggest  to  this  House  that  UDAG 
is  a  lousy,  counter-productive  shell  game, 
and  that  if  we  are  going  to  waste  money, 
we  might  as  well  waste  it  honestly  by 
pouring  It  into  the  community  develop- 
ment boondoggle,  because  nobody  is  more 
accomplished  at  efficiently  wasting 
money  than  the  mayors  who  are  getting 
that  money  today. 

The  reason  I  say  it  is  a  shell  game  is 
because  I  have  been  sitting  here  and  lis- 
tening to  this  debate  for  an  hour,  and 
I  have  constantly  heard  about  how  this 
is  a  wonderful  idea  and.  in  fact,  it  is  a 
Republican  idea,  allegedly,  because  it 
leverages  private  capital.  And  we  have 
heard  about  the  3  to  1  ratios,  and  the 
6  to  1  ratios. 

I  think  we  ought  to  ask  a  more  basic 
question.  That  i.s,  where  is  all  of  this 
leveraged  capital  or  loan  money  coming 
from?  Is  it  coming  out  of  mattresses?  Is 
it  coming  out  of  sterile  bank  vaults  some- 
where? Of  course  not.  It  is  coming  out 
of  the  capital  market,  it  is  coming  out  of 
the  pool  of  loanable  funds  available,  and 
that  means  every  time  you  leverage 
SIOO.OOO  under  a  UDAG  grant,  or  $500.- 
000  to  build  a  proiect  and  create  a  few 
jobs,  you  are  eliminating  exactly  $100,000 
in  loans  that  would  otherwise  go  some- 
where else,  and  a  facility  that  would 
otherwise  be  built  somewhere  else  and 
jobs  that  would  have  otherwise  been  of- 
fered somewhere  else. 

So.  I  think  when  we  talk  about  this  we 
at  least  ought  to  understand  one  basic 
conclusion.  That  is  that  this  program  in 
no  way.  shape  or  form  adds  any  net  in- 
crease to  the  supply  of  jobs  in  this  coun- 
try, to  the  amount  of  production  that 
occurs,  or  to  the  amount  of  GNP  or  eco- 
nomic activity.  It  simply  re-allocates 
capital  funds,  and  projects  and  build- 
ing, and  eventually  jobs. 

Do  we  have  any  evidence  that  this 
HUD-engineered  reallocation  of  capital. 
and  then  of  plants,  and  then  eventually 
of  jobs,  do  we  have  any  confidence  or 
reason  to  believe  that  this  provides  any 
benefit  for  the  country?  I  would  answer 
ab.^olutely  not. 

In  the  first  instance.  I  think  you  could 
argu?  just  on  a  general  plane  that  it  ac- 
tually lowers  national  employment  and 
production  because  essentially  what  you 
are  doing  is  allocating  capital  away  from 
higher-nroductivity  uses  to  lower- 
productivity  uses. 
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But.  nevertheless,  given  the  fact  that 
we  do  have  serious  problems  of  blight 
and  decay  in  certain  urban  areas,  one 
might,  nevertheless,  make  an  argument 
that  we  should  do  it  anyway:  allocate 
monev  away  from  high  productivitv  proj- 
ects to  lower  productivitv  projects — if  it 
could  be  precisely  targeted  to  those  aieas 
with  the  highest  cost,  with  the  least  at- 
tractive investment  environments,  with 
the  greatest  amount  of  surplus  labor.  In 
short.  If  we  could  target  the  money  under 


this  program  to  those  areas  of  highest 
need  and  then  leverage  capital,  we  might 
get  something  out  of  it,  although  I  do  not 
think  verj'  much. 

I  am  no  expert  on  where  all  this  UDAG 
money  has  gone  around  the  country,  but 
I  have  looked  at  my  district.  I  have  a 
dozen  or  so  smaller  towns  in  the  size 
range  that  are  potentially  eligible  for  the 
small  cities  part  of  UDAG.  I  can  guaran- 
tee to  this  House  that  tliere  is  absolutely 
no  correlation  between  objective  indi- 
cators of  relative  need  as  measured  by 
investment  climate  or  unemployment  or 
anything  else  and  where  those  UDAG 
grants  have  actually  gone.  In  point  of 
actual  fact,  where  those  UDAG  grants 
have  actually  gone  is  simply  a  function  of 
how  well  developed  the  city  administra- 
tions are  in  terms  of  grantsmanship  abili- 
ties. That  is  the  sole  criterion  of  why 
allocated  money  goes  to  those  cities,  as 
compared  to  many  others  which  in  con- 
nection with  any  objective  measurement 
probably  would  have  been  in  much  higher 
need. 

So  not  only  are  we  accomplishing  no 
net  good  for  national  employment  and 
national  production,  but  I  doubt  we  are 
accomplishing  very  much  net  good  in 
those  truly  depressed  areas  that  may  pos- 
sibly benefit  for  leveraging  of  private 
capital,  because  I  think  there  is  no  evi- 
dence of  it  going  to  those  places. 

Two  years  ago  I  went  into  a  town  in 
my  district,  and  while  I  was  there  the 
theater  burned  down.  This  is  a  small, 
relatively  prosperous  town.  The  next 
year  they  rebuilt  the  theater  with  a 
UDAG  grant.  Now  that  particular  city 
has  an  excellent  manager  who  is  a  first 
class  grantsman.  And  so  they  get  lots  of 
housing  money,  economic  development, 
CETA.  and  now  they  have  a  UDAG  grant. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'At  the  request  of  Mr.  Lundine.  and 
by  unanimous  consent,  Mr.  Stockman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUNDINE.  If  the  gentleman  will 
yield,  do  I  understand  the  gentleman  to 
say  that  there  is  an  absolute,  static 
amount  of  funds  available  in  this  coim- 
try  for  investment,  and  that  no  one 
makes  any  decision  as  to  whether  the  in- 
vestment will  be  greater  or  lesser,  but 
that  it  is  really  taking  it  from  one  pot 
or  another? 

Mr.  STOCKMAN.  No.  What  I  am  say- 
ing is  that  obviously  the  amount  of  avail- 
able capital  or  loanable  funds  increases 
over  time,  and  if  you  increase  the  savings 
rate  or  the  retained  earnings  rate,  the 
supply  could  expand  even  more.  I  would 
agree,  but  this  program  does  absolutely 
nothing  to  increase  that  supply  of  loan- 
able funds,  so  for  the  purposes  of  our 
analysis  here,  yes,  it  is  fixed. 

Mr.  LUNDINE.  If  a  company  has  re- 
tained earnings,  though,  they  still  have 
the  opportunity  as  to  whether  to  make 
capital  investments  in  increased  plant  or 
just  to  retain  those  earnings  and  not  add 
on  to  their  plant:  is  that  correct? 

Mr.  STOCKMAN.  What  do  they  do 
with  those  retained  earnings?  Do  they 
hide  them  in  a  mattress?  Do  they  paper 
the  board  room  with  them?  Or  do  they 
plow  them  back  into  new  investment  or 


to  the  dividend  holders  who  in  turn  re- 
invest them? 

Mr.  LUNDINE.  Is  there  any  evidence 
the  gentleman  has  that  he  is  able  to 
present  to  this  committee  that  in  fact 
there  have  been  investments  going  to 
lower-productivity  areas  as  opposed  to 
higher-productivity  areas  as  a  result  of 
the  UDAG  program? 

Mr.  STOCKMAN.  Yes;  by  definition 
that  occurs.  The  reason  private  funds  are 
not  flowing  on  their  own  to  these  projects 
is  that  It  is  concluded  that  the  relative 
rate  of  return  expected  would  not  be 
sufficient  to  invest  the  funds. 

Mr.  LUNDINE.  So  that  is  theoretical, 
and  we  are  to  take  that  as  a  fact? 

Mr.  STOCKMAN.  It  is  not  theoretical; 
it  is  empirical.  Without  that  UDAG 
grant,  that  start-up  money,  the  equity 
capital,  you  would  not  have  that  par- 
ticular investment  take  place. 

Mr.  LUNDINE.  But  there  is  no  empiri- 
cal evidence  of  it? 

Mr.  STOCKMAN.  Obviously,  there  is 
empirical  evidence  or  these  investments, 
these  projects,  these  plants,  these  amuse- 
ment parks,  these  rebuilt  burned  thea- 
ters, would  not  te  financed  by  the  private 
capital  market  on  its  own. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  LaFALCE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
be  allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BRINKLEY.  Reserving  the  right 
to  object.  Mr.  Chairman,  and  I  will  not 
object,  of  course,  there  are  others  of  us 
not  on  the  committee  who  have  been 
seeking  recognition  for  a  long  time.  Per- 
haps we  can  minimize  the  extensions  of 
time,  and  all  of  us  will  be  accommodated. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  ? 

There  was  no  objection. 

Mr.  LaFALCE.  The  gentleman  from 
Michigan  <Mr.  Stockman  >  makes  the 
very  point  that  the  UDAG  program  at- 
tempts to  make,  it  seems  to  me.  The 
UDAG  program  specifically  attempts  to 
target  the  money  to  distressed  areas,  say- 
ing that  this  is  a  reason  for  government- 
al assistance.  I  cannot  speak  of  the  ex- 
periene  in  Michigan,  but  I  can  speak  of 
the  experience  in  western  New  York.  I 
speak  as  a  Congressman  who  has  in  his 
district  received  one  UDAG  grant  or 
loan.  But  a  neighboring  district,  the  city 
represented  by  the  gentleman  from  New 
York  (Mr.  Nowak)  as  the  gentleman 
from  New  York  (Mr.  Kemp)  is  also 
aware,  for  a  dozen  years  talked  about 
being  able  to  revitalize  the  center  of  the 
city.  They  talked  about  the  fact  that 
they  needed  a  hotel.  They  were  not  able 
to  put  together  a  financial  package  to 
make  a  hotel  viable.  With  the  $4  million 
that  was  given  to  the  city  as  a  low-in- 
terest loan,  they  were  able  to  leverage 
that  so  that  the  banking  community 
.ame  in.  The  banking  community  would 
not  have  come  in — that  is  absolutely 
certain— without  that  UDAG  loan.  The 
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hotel  is  well  on  its  way.  It  should  be  fin- 
ished in  about  6  months.  Since  the  time 
of  that  award,  the  whole  psychology  has 
changed  in  the  Buffalo  area.  It  has  served 
as  a  catalyst  not  just  for  that  project  but 
for  a  niunber  of  other  projects  in  down- 
town Buffalo.  In  my  congressional  dis- 
trict up  until  now,  take  the  city  of  Niag- 
ara Falls,  the  onlv  thing  they  have  been 
doing  is  tearing  buildings  down  in  urban 
renewal,  but  they  have  not  been  able  to 
put  buildings  up.  The  private  se  tor  has 
not  committed  itself  to  the  center  of  the 
city,  and  they  did  not  have  the  Commun- 
ity Development  Act  to  go  to.  With 
UDAO  now  we  have  gotten  the  different 
elements,  the  urban  renewal  director,  the 
director  of  community  development,  the 
financial  community  developers  at  least 
to  go  where  they  are  now  talking  about, 
and  they  are  now  in  the  process  of  pre- 
paring not  a  typical  grant  application 
that  the  gentleman  spoke  of  but  an  ap- 
pliiation  that  is  not  just  going  from  the 
public  sector  but  it  is  going  in  from  the 
financial  community,  the  developers,  the 
builders,  et  cetera,  who  can  revitalize 
that  city.  I  dare  say  that  example  could 
be  illustrated  elsewhere- 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Stanton,  and  by 
unanimous  consent,  Mr.  Stockman  was 
allowed  to  proceed  for  one  additional 
minute.) 

Mr.  STANTON.  If  the  gentleman  will 
yield,  the  gentleman  from  Buffalo 
brought  out  points  that  I  have  observed 
around  this  country.  I  would  just  ask  the 
gentleman  in  the  well  a  question  The 
urban  renewal  has  filled  that  vacant  spot 
in  the  city  of  Buffalo,  as  it  has  in  many 
cities  in  the  United  States  of  .America. 
and  I  just  wondered  what  the  gentleman 
in  the  well  would  think  about  this.  As  he 
knows,  it  is  the  Federal  Government  that 
came  into  these  cities  under  programs  in- 
stituted by  Congress  and  created  these 
vacancies.  It  is  a  Federal  program  now. 
UDAG,  that  is  going  to  go  back  into  these 
areas  with  matching  funds  and  create 
something.  The  Federal  Government 
paid  to  move  the  people  out  of  this  urban 
renewal  area.  It  will  then  take  the  Feder- 
al Government  and  money  to  move  peo- 
ple back  into  these  areas.  I  just  wondered 
philosophically  if  the  gentleman  in  the 
well  would  think  we  would  have  been 
better  off  if  perhaps  we  had  never  gone 
down  that  road  in  the  first  place? 

Mr.  STOCKMAN.  I  agree  completely 
with  the  gentleman.  It  seems  question- 
able to  throw  good  new  money  after  bad 
old  problems  in  terms  of  mistakes  made 
in  the  past.  I  would  say  to  the  gentle- 
man those  vacant  lots  contained  deter- 
iorating buildings  that  quite  probably 
would  have  been  torn  down  anyway. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  appreciate  the  opportunity  to 
take  the  well  of  the  House  and  discuss 
this  matter  with  the  Members.  The  gen- 
tleman from  New  York  iMr.  LaFalce',  I 
do  not  believe,  was  quite  through  with 
his  statement.  If  he  would  like  to  com- 
plete it,  I  am  not  going  to  take  that  long. 
I  just  want  to  tell  the  Members  and 
share  with  them  the  fact  that  in  my 
years  in  Congress  I  have  seen  the  imige 
of  the  General  Accounting  OfBce  moving 


from  a  position  of  great  respect  until  to- 
day it  seems  to  be  more  that  of  an  advo- 
cate than  a  finder  of  fact,  and  I  am  not 
sure  that  is  good;  when  the  GAO  takes 
on  the  role  of  an  advocate  and  seems  to 
be  a  champion  for  the  position  of  the  in- 
quiring party  or  committee.  I  would  urge 
the  General  Accounting  Office  to  under- 
go self-scrutiny  and  to  make  certain  that 
their  function  is  as  it  should  be.  to  be  an 
objective  arm  of  this  body. 

I  would  like  to  discuss  briefly  the 
UDAG  grant  program,  just  simply  to  add 
a  few  things  for  the  record  and  then  be 
all  through.  The  Montezuma  grant  was 
for  $5,742,0C0  for  the  development  of  in- 
dustrial access  roads  to  serve  the  pro- 
jected Buckeye  Cellulose  Corp.  plant. 
That  money  was  not  intended,  according 
to  the  Governor  of  Georgia,  to  be  a  sub- 
stitutionary at  all.  The  fact  of  the  matter 
is  that  there  were  no  State  funds  for 
that  portion  of  the  projects. 
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The  private  investment  from  Buckeye 
was  $200  million.  That  is  a  ratio  of  33 
to  1. 

I  made  a  call  downtown  urging  appro- 
val of  the  grant  and  I  said  that  it  seems 
really  good  We  have  a  ratio  here  of  33 
to  1.  That  night  I  got  home  and  I  wor- 
ried whether  I  had  given  misinformation. 
I  said,  that  sounds  to  me  to  be  an  incred- 
ible amount  of  money,  $200  million,  for 
a  private  firm  to  be  investing  in  this  small 
rural  Georgia  community.  But  it  was 
accurate  and  I  confirmed  it  was  ac- 
curate and  talked  with  the  people  down- 
town again  and  finally,  thanks  to  the 
participation  of  all  parties,  it  was  funded 
and  I  think  correctly. 

The  State  pTrticination.  the  State  De- 
partment of  Transportation  pledged  to 
provide  at  State  expense  their  full  re- 
sources including  staff  engineering,  de- 
sign, administrative  and  sunervisory 
functions  at  a  cost  of  $1,034,456.  In  ad- 
dition, the  State  agreed  to  construct  an 
industrial  access  road  through  the  State 
aid  program  at  an  estimated  cost  of 
S220000. 

The  total  participation  was  $1,254,466. 

I  cite  all  those  figures  simply  to  say  I 
think  it  is  a  marvelous  example  of  pri- 
vate investment.  State  participation  and 
the  UDAG  grants. 

The  bottom  line.  Mr.  Chairman,  is 
this.  It  is  jobs.  It  goes  to  the  fabric  of 
America  and  it  goes  to  the  backbone  of 
America  when  we  discuss  jobs. 

I  do  not  care  whether  it  is  Republican 
or  Democrat,  the  work  ethic  is  what  this 
country  has  been  built  upon  and  I  think 
that  is  what  we  are  talking  about. 

In  that  plant  in  Montezuma,  it  is  pro- 
jected to  have  an  employment  of  550 
persons  with  550  additional  new  jobs 
created  by  the  area's  wood  harvesting 
industry. 

The  indirect  jobs  in  addition  are  700 
and  the  total  is  1,800  new  jobs. 

A  success  storv?  You  bet  it  is.  Let  us 
reject  the  amendment,  however  well  in- 
tentioned  it  may  be  because  this  is 
America  and  this  is  the  way  we  should 
travel. 

Ms.  OAKAR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  will  try  to  be  brief. 


I  just  wanted  to  say  to  my  good  friend 
from  my  neighboring  district  in  Ohio 
that  one  of  the  major  differences  be- 
tween the  Federal  programs  of  the  1960's 
and  the  programs  of  the  1970's  is  that  in 
fact  the  Federal  Government  does  not 
act  in  an  isolated  fashion.  That  was 
wrong  in  the  1960's  but  now  we  have  a 
healthy  coalition  of  the  people  who  know 
it.  the  community  best  and  the  needs 
of  the  community,  the  business  com- 
munity, the  residents  of  that  commun- 
ity, local  government,  the  Federal  Gov- 
ernment, working  together  to  produce 
jobs,  to  improve  and  have  an  impact  on 
our  cities  and  on  our  rural  areas. 

I  for  one  am  very  regretful  of  the  fact 
that  we  do  not  get  more  UDAG  moneys 
in  Cleveland.  I  for  one  remember  a  grant 
that  we  applied  for  and  apparently  we 
got  the  grant  and  our  mayor  unfortun- 
ately refused  it  and  provided  a  stumbling 
block  for  this  UDAG  grant.  Let  me  tell 
you  what  it  would  have  done.  It  would 
have  improved  the  bridge  roads  that  go 
into  our  downtown  area.  We  have  not 
faced  this  problem  in  our  country  about 
what  to  do  to  repair  our  bridges  and 
our  streets  that  are  bridged  streets,  and 
all  the  other  kinds  of  structures  that  are 
rotting  away  with  no  concern  by  various 
programs. 

This  project  would  have  repaired  those 
bridge  streets,  it  would  have  improved 
the  downtown  area.  In  return  the  busi- 
ness community  would  have  built  a  52- 
story  building  right  in  the  heart  of 
downtown.  That  would  have  created  1,500 
more  jobs. 

I  think  that  kind  of  coalition  is 
healthy.  I  really  am  surprised,  quite 
frankly,  at  the  people  on  the  other  side 
of  the  aisle  who  would  be  opposed  to  the 
involvement  of  business  in  terms  of  the 
overall  plan. 

I  do  not  agree  with  the  gentleman 
from  Michigan  who  I  believe  indicated 
that  these  grants  are  written  solely  by  the 
mayor.  That  is  not  true.  These  grants 
are  a  healthy  coalition  of  all  the  forces 
who  can  improve  an  area,  particularly 
our  urban  areas,  our  older  communities 
which  really  need  this  kind  of  help. 

The  one  grant  we  did  get  is  in  an  older 
area.  This  did  provide  for  the  commercial 
structures  of  a  very  old  neighborhood  to 
be  improved.  It  provided  a  commitment 
on  the  part  of  the  business  people  not 
only  to  stay  in  that  community,  but  to 
expand  facilities  and  provide  more  jobs. 
It  also  had  an  impact  on  housing.  That 
is  the  kind  of  coalition  I  think  we  need 
in  this  country  to  improve  the  areas 
which  really  need  it  the  most. 

I  am  here  to  say  my  city  of  Cleveland 
surely  needs  this  kind  of  help.  I  am  de- 
lighted that  our  committee  had  the  fore- 
sight to  see  that  in  fact,  we  not  only 
gave  a  healthy  amount  of  money  to  the 
community  development  block  grant  pro- 
gram which  I  believe  is  a  line,  flexible 
program  providing  there  is  good  plan- 
ning on  a  local  level.  It  can  be  very,  very 
helpful. 

We  also  had  the  kind  of  resources  in 
the  UDAG  program  that  would  expand 
what  I  consider  to  be  an  excellent  type 
of  program. 

Mr.  STANTON.  Mr.  Chairman,  would 
the  gentlewoman  yield? 
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Ms.  OAKAR.  Certainly  I  would  yield. 
Mr.  Chairman. 

Mr.  STANTON.  Mr.  Chairman,  it  is  not 
my  intent,  nor  is  it  the  intent  of  the 
author  of  the  amendment  to  kill  the  pro- 
gram. Our  only  intention  is  to  give  it  a 
19-percent  increase,  instead  of  a  70- 
percent  increase. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  shall  speak  in  support  of 
the  amendment. 

Mr.  Chairman.  I  did  have  the  privilege 
for  several  years  to  serve  on  this  fine 
committee.  My  colleague  from  Oregon  is 
correct.  I  have  very,  very  serious  reserva- 
tions about  UDAG.  some  of  which  are 
now  coming  to  fruition.  I  think  it  is  be- 
cause of  those  serious  reservations  that  I 
take  the  time  to  speak  in  favor  of  this 
proposed  amendment  which  does  nothing 
more  than  transfer  increased  funding 
authority  from  UDAG  to  the  community 
development  grant  program  which  is  far 
more  proven  than  UDAG.  Even  my  col- 
league from  Oregon  was  very  proper  in 
saying  it  does  have  imperfections.  That 
is  why  I  speak. 

I  think  we  make  a  mistake,  regardless 
of  how  hurt  we  feel  because  some  pro- 
gram is  attacked  by  the  General  Ac- 
counting Office  in  which  we  have  great 
faith  and  hope,  as  my  colleague  from 
New  York  said,  hope  that  it  would  begin 
to  reduce  the  welfare  rolls.  I  favor  that 
concept.  That  is  fine  if  it  is  doing  it. 

I  realize  the  program  has  only  been  in 
place  since  1977.  We  have  not  really  had 
an  opportunity  to  know  all  of  what  it 
will  produce. 

Mr.  Chairman.  I  think  it  is  also  a  mis- 
take to  increase  an  authorization  so  sub- 
stantially in  the  face  of  some  very  strong 
reservations  presented  not  from  one 
source  alone,  only  the  General  Account- 
ing Office,  but  also  from  our  own  Com- 
mittee on  Government  Operations. 

Mr.  Chairman.  I  am  sure  the  members 
of  this  committee  have  taken  the  time  to 
review  the  letter  that  the  chairman  of 
the  subcommittee,  the  gentleman  from 
North  Carolina  <Mr.  Fountain*,  sent  to 
the  chairman  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  the 
gentleman  from  Wisconsin  (Mr.  Reuss). 
because  there  are  some  excellent  points 
contained  in  this  letter.  That  is  all  this 
amendment  is  about.  It  is  to  protect  this 
Congress  from  not  accelerating  this  pro- 
gram too  rapidly  when  there  are  some 
serious  imperfections,  as  my  colleague 
from  Oregon  has  already  stated. 

Let  me  quote  from  the  letter  of  our 
colleague,  the  gentleman  from  North 
Carolina  (Mr.  Fountain),  a  sincere, 
dedicated  Member  of  this  body  who  is 
trying  to  warn  us  about  some  of  these 
Imperfections.  In  this  letter  of  May  31 
he  said: 

The  subcommittee  hearings  reveal  some 
serious  weaknesses  In  the  management  of  the 
UDAO  program  and  perhaps  In  the  authoriz- 
ing legislation  as  well,  which  I  believe 

He  tried  to  call  that  to  our  attention, 
should    be    addressed  next   week   when   the 
House  considers  H.R   3875. 

Now  is  the  time  to  address  those  weak- 
nesses, not  go  la-di-da,  we  will  pass  it  on. 
just  up  the  authorization  and  say.  "Yes. 
there  are  some  imperfections  but  it  is  so 


worthwhile  a  program  that  we  will  re- 
fuse to  look  at  those  things  that  are 
wrong  with  the  program." 
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Now.  this  is  not  just  one  source,  the 
General  Accounting  Otitice.  which  I 
think,  by  the  way,  and  I  have  read  that 
entire  report  and  I  hope  every  member 
of  the  Committee  on  Banking  and  Cur- 
rency has  read  that  report,  and  is  willing 
to  stand  up  to  those  charges  that  are 
made  in  that  report,  because  we  bear  the 
responsibility  if  we  do  nothing  about  it. 

Now,  my  colleague,  the  gentleman 
from  Pennsylvania,  is  doing  nothing 
more  than  trying  to  take  cognizance  of 
those  serious  weaknesses,  imperfections, 
whatever  we  want  to  call  them,  and  say. 
Let  us  not  increase  this  to  $675  mil- 
lon."  You  know,  that  is  a  lot  of  money 
out  there.  It  has  to  come  out  of  our  tax- 
payers' hides.  We  all  know  that.  Let  us 
only  increase  it  to  $475  million,  he  says, 
and  as  my  colleague,  the  gentleman  from 
Oliio  I  Mr.  Stanton  >  said,  that  is  a  sub- 
stantial increase,  19  percent.  That  is 
above  the  inflation  guidelines  of  the 
President,  your  President,  the  one  you 
elected. 

Now,  let  us  take  cognizance  of  these 
two  sources,  the  General  Accounting  Of- 
fice and  our  own  Committee  on  Goveni- 
ment  Operations,  which  held  hearings, 
went  into  this  whole  thing — sure,  one 
hearing,  but  so  what.  That  is  better  than 
what  the  whole  committee  did. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  2  addi- 
tional minutes.  I 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
will  yield  to  my  colleague,  who  unfortu- 
nately did  not  get  to  yield  to  me. 

At  least,  they  held  the  hearings  and 
I  think  this  committee  owes  it  to  itself, 
I  have  served  on  this  committee  and  I 
know  the  chairman  of  the  Housing  Sub- 
committee to  be  dedicated  to  the  pur- 
poses of  housing  and  I  know  that  the 
gentleman  wants  to  protect  himself 
against  the  weaknesses  in  this  program 

I  say  the  way  to  do  that  is  to  trans- 
fer, as  my  colleague  has  done,  from  this 
funding  increase  for  UDAG  to  a  proven 
program  that  has  worked  '  community 
development  block  grants)  and  not 
accelerate  the  increase  so  substantially 
this  year  and  take  the  time  to  look  at 
those  weaknesses. 

I  hate  to  sit  here  and  review  all  these 
weaknesses  that  were  pointed  out  by  the 
General  Accounting  Office,  because  1 
am  sure  my  colleagues  know  about  them: 
but  they  state  over  and  over  again  that 
HUD  failed  to  recognize  the  substantial 
weaknesses  pointed  out  by  people  in- 
volved in  the  program,  by  those  who  they 
interviewed  in  the  field,  and  they  did 
not  just  talk  to  bureaucrats  here  in 
Washington,  they  talked  to  the  people 
in  the  field  that  were  responsible  for 
dealing  with  this  program. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Yes.  I  would  yield 
to  my  colleague,  the  gentleman  from 
Oregon. 


Mr  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate my  colleague  yielding. 

I  would  just  ask  my  colleague  if  the 
gentleman  is  standing  before  the  com- 
mittee today  and  saying  there  are  not 
imperfections  in  the  block  grant  pro- 
gram? 

Mr.  ROUSSELOT.  Why.  of  course. 
there  are. 

Mr.  AuCOIN.  I  am  glad  to  hear  the 
gentleman  say  that. 

Mr.  ROUSSELOT.  But  there  are  far 
less  than  in  this  program. 

Mr.  AuCOIN.  How  can  the  gentleman 
say  that?  On  what  does  the  gentleman 
rely? 

Mr  ROUSSELOT.  On  the  basis  of  the 
Government  Operations  Committee 
hearings. 

Mr.  AuCOIN.  One  hearing?  Did  I  hear 
the  gentleman  correctly?  They  had  one 
hearing? 

Mr.  ROUSSELOT.  No:  and  second,  the 
General  Accounting  report.  Had  the  gen- 
tleman read  both? 

Mr.  AuCOIN.  I  have,  indeed. 

Mr.  ROUSSELOT.  The  gentleman  has 
read  both  of  these  reports  carefully? 

Mr.  AuCOIN  Both. 

Mr.  ROUSSELOT.  And  as  the  gentle- 
man stated,  there  are  weaknesses  in 
this  program? 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  Is  that  correct:  did 
the  gentleman  say  that?  I  will  yield,  but 
the  gentleman  did  say  there  were  weak- 
nesses? I  quoted  the  gentleman  cor- 
rectly? 

Mr.  AuCOIN.  Yes. 

The  CHAIRMAN-  The  time  of  the  gen- 
tleman from  California  iMr.  Rousse- 
lot) has  again  expired. 

(At  the  request  of  Mr.  AuCoin,  and  by 
unanimous  consent.  Mr.  Rousselot  wajs 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man is  quite  correct.  I  did  say  there  were 
imperfections  in  UDAG  and  I  am  glad  to 
hear  the  gentleman  say  there  were  im- 
perfections in  the  block  grant  program, 
which  the  amendment  which  the  gentle- 
man supports  would  transfer  dollars 
from  UDAG  into. 

Mr.  ROUSSELOT.  But  far  less  than  m 
this  program. 

Mr.  AuCOIN.  I  would  also  ask  the  gen- 
tleman one  other  question,  which  brings 
dollars  from  UDAG  into  this  program? 

Mr.  ROUSSELOT.  Far  less  than  in  this 
program  and  also  HUD  is  doing  a  better 
job  of  managing  the  community  devel- 
opment grant  program  than  they  are  this 
one.  That  is  my  reason  for  supporting 
this  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  'Why.  of  course.  I 
would  be  delighted  to  yield. 

Mr.  AuCOIN.  Mr.  Chairman,  I  am 
eternally  grateful  to  the  gentleman  for 
yielding  me  this  additional  time. 

I  want  to  ask  the  gentleman  if  on  the 
basis  of  the  GAO  reports  on  the  Defense 
Department  where  it  has  in  the  past 
found  imperfections,  if  the  gentleman 
feels  that  the  defense  budget  ought  to  be. 
therefore,  scrapped  or  repealed? 
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Mr.  ROUSSELOT.  I  did  not  say  that. 
We  are  not  scrapping  this  program.  I 
think  it  ought  to  be  critically  looked  at. 
and  it  has. 

As  a  matter  of  fact,  my  colleague,  the 
gentleman  from  Wisconsin  (Mr.  Aspin» 
presented  an  amendment  about  4  years 
ago  on  the  defense  budget  relating  to 
how  much  increase  there  should  be  in 
a  given  weapons  system.  I  supported  this 
amendment  because  I  thought  the  Gen- 
eral Accounting  Office  report  was  excel- 
lent. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  sorry  that  this 
appears  to  have  become  a  partisan  is- 
sue, because  it  should  not  be.  Just  be- 
cause this  particular  program  was  con- 
ceived during  a  Democratic  administra- 
tion, whereas  the  urban  development 
block  grant  program  was  conceived  dur- 
ing a  Republican  administration,  is  no 
reason  for  cutting  back  this  program 
and  shifting  the  money  to  the  urban 
development  block  grant  program. 

A  year  ago  in  my  community  in  Akron, 
Ohio,  we  were  in  a  state  of  mental  de- 
pression, as  well  as,  for  many  people,  a 
state  of  economic  depression.  The  two 
largest  employers  in  our  community, 
Goodyear  and  Firestone,  had  announced 
they  were  closing  their  two  largest  tire 
plants  in  our  community,  with  a  direct 
loss  of  3,000  jobs.  The  community  was 
very  discouraged.  Business  was  not  mak- 
ing new  investments  and  it  looked  like 
other  businesses  would  be  moving  out. 

I  can  tell  you  that  the  UDAG  program 
has  been  one  of  the  major  factors,  in 
fact,  I  will  say  it  is  the  most  important 
single  factor  in  reversing  that  situation 
and  that  the  psychology,  so  that  today 
we  have  a  community  that  is  looking  up, 
that  has  important  economic  growth  al- 
ready in  the  works,  and  that  feels  that 
they  are  on  the  move  in  the  right  direc- 
tion. 

Now,  let  me  just  tell  you  how  that 
happened.  The  two  largest  UDAG  proj- 
ects in  our  community  were  both  among 
those  reviewed  by  the  GAO.  The  first 
one  was  a  very  small  project,  relatively, 
a  $5.5  million  redevelopment  program  in 
the  vicinity  of  the  Firestone  plant,  but 
affecting  only  small  businesses,  small 
manufacturing  concerns.  The  leverage 
from  the  private  sector  was  $14  milhon 
and  the  UDAG  grant  was  $5.5  million. 

Now,  the  GAO  claims  that  some  of  the 
private  leverage  was  counted  twice,  be- 
cause, says  GAO,  HUD  counted  certain 
bank  loans  to  industry  that  were  also 
counted  as  private  investment.  I  am  not 
going  to  are-uc  that  point,  though  I 
understand  HUD  does  not  agree  with 
them.  But  let  us  say,  for  the  sake  of 
argument,  that  the  leverage  was  only 
2  to  1  Instead  of  3  to  1,  if  you  concede 
the  GAO's  position.  That  is  still  a  lot 
more  direct  leverage  than  we  can  usually 
demonstrate  from  the  block  grant  pro- 
gram, which  is  a  good  program. 

Most  important  to  our  community,  not 
only  did  this  UDAG  grant  keep  a  whole 
group  of  small  firms  from  moving  ont  of 
the  city  bv  providing  a  cleanup  of  the 
conditions  in  the  area  and  room  for  their 


expansion,  but  it  provided  an  economic 
stimulus  for  the  sector  of  the  city  of 
Akron  that  was  most  affected  when  the 
Firestone  plant  closed  its  doors. 

Now,  the  .second  program  that  was  re- 
viewed by  the  GAO  involved  an  $11.4 
million  UDAG  grant.  That  $11.4  million 
is  matched  by  $1.5  million  of  State  and 
local  funds  and  an  investment  of  $80  mil- 
lion by  the  Goodyear  Tire  &  Rubber  Co. 

And  what  were  they  going  to  use  that 
investment  for?  To  remodel  their  largest 
Akron  tire  plant,  which  had  closed  its 
doors  and  laid  off  1.300  people,  and  con- 
vert it  into  a  modern  technical  center, 
with  an  investment  by  the  company  of 
S80  million.  The  chairman  of  the  board 
of  the  company  told  me  in  person  that 
unless  the  city  of  Akron  invested  the 
necessary  money  to  reroute  streets,  ac- 
quire some  of  the  necessary  land  that  the 
company  needed,  and  make  some  other 
public  improvements.  Goodyear  would 
not  make  this  investment. 

Now.  the  city  of  Akron  happens  to  have 
a  Republican  mayor,  and  if  you  gentle- 
men on  that  side  of  the  aisle  will  ask  him 
what  he  thinks  of  the  UDAG  program 
you  will  get  an  earful,  because  without 
that  program  his  city  would  still  be  going 
downhill. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  SEIBERLING.  I  will  not  yield  yet, 
but  I  will  in  a  minute. 

It  just  happens  that  this  is  the  most 
successful  program  administered  by  HUD 
for  helping  depressed  cities  to  stimulate 
economic  growth  and  to  turn  themselves 
around. 
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The  reason  the  program  works  is  be- 
cause, unlike  many  grant  programs,  it 
insures  investment  by  the  private  sector, 
and  the  private  sector  is  where  most  of 
the  jobs  are  coming  from. 

So  I  do  not  see  that  this  should  be 
made  a  partisan  issue. 

Mr.  Chairman,  I  would  like  to  say  one 
other  thing.  It  seems  to  me  that  in  terms 
of  jobs  this  deserves  the  support  of  any 
Member  who  beheves  that  providing  jobs 
should  be  the  main  function  of  these 
programs. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING  I  has  expired. 

I  By  unanimous  consent,  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  1  addi- 
tional minute.  I 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
httle  S5.5  million  program  that  I  first 
mentioned  is  expected  to  produce  800 
new  jObs,  small  business  jobs  in  the  pri- 
vate sector,  and  they  are  permanent  jobs. 
The  $11.4  million  investment  will  pro- 
vide over  500  new  jobs  at  Goodyear.  They 
.ire  permanent  jobs;  many  of  them  are 
minority  jobs.  In  addition  it  will  make  it 
possible  to  retain  at  Goodyear  another 
700  permanent  jobs.  It  is  also  expected 
that  the  multiplier  effect  would  add  3,000 
new  jobs  in  the  community. 

So  we  are  talking  here  about  a  job- 
producing,  private  enterprise-encourag- 
ing, and  city-saving  program. 

It  seems  to  me  that  it  is  very  signifi- 
cant that  the  GAO  could  find  nothing 
wrong  with  the  UDAG  grant  for  the  area 
of  the  Goodyear  plant  and   that  they 


found  something  to  quibble  at  but  noth- 
ing in  principle  wrong  with  the  one  in 
the  area  of  the  Firestone  plant. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Ohio 
for  yielding. 

I  think  we  should  take  a  look  at  the 
Akron  situation  and  at  the  GAO  report. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  has  again  expired. 

Mr.  RITTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  (Mr.  Seiberling)  be  permitted 
to  proceed  for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  It  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  ASHLEY.  Mr,  Chairman,  reserv- 
ing the  right  to  object,  I  wonder  if  we 
could  get  some  agreement  on  time.  I 
wonder  if  there  is  any  indication  as  to 
how  many  Members  wish  to  be  heard  on 
this  amendment? 

Mr.  RITTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  respect  the  gen- 
tleman's request,  and  I  think  by  3  o'clock 
we  should  conclude  all  debate  on  this 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  conclude  at  3  o'clock. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  WEISS.  I  object,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Pennsylvania  'Mr. 
RITTER  I  that  the  gentleman  from  Ohio 
'  Mr.  SEIBERLING »  be  allowed  to  proceed 
for  1  additional  minute? 

There  was  no  objection. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERUNG.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  the  GAO 
report  substantiates  what  the  gentleman 
from  Ohio  (Mr.  Seiberling)  has  been 
saying,  and  I  think  in  this  atmosphere 
of  backbiting  and  criticism  of  the  GAO 
and  the  GAO  report  it  is  interesting  to 
note  that  what  the  gentleman  from  Ohio 
regarding  Akron  has  stated  is  substan- 
tiated by  the  GAO.  The  Akron  program 
seems  to  have  been  successful  and  the 
GAO  recognizes  it. 

I  might  add,  however,  that  in  one  area 
the  HUD  release  talked  about  1,700  jobs 
retained.  The  application  from  Akron 
talked  about  700.  and  the  GAO  talked 
about  700. 

I  have  this  final  point.  If  we  wish  to 
turn  further  power  over  our  cities  and 
the  future  of  our  urban  areas  over  to 
HUD  and  to  the  HUD  decision  process, 
then  we  should  reject  my  amendment. 
If  we  consider  that  we  should  go  ahead 
with  UDAG  and  give  it  a  20-percent  in- 
crease and  keep  the  CDBG  alive  because 
it  has  performed  well,  and  help  to  keep 
our  municipalities  solvent,  then  I  urge 
this  body  to  support  my  amendment. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Seiberling)  has  expired. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

PARLIAMENTARY    INQtTIRY 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  KAZEN.  Mr.  Chairman,  may  I  ask, 
has  the  gentleman  from  New  York  (Mr. 
WEISS)  spoken  on  this  amendment  be- 
fore? 

Mr.  WEISS.  I  have  not,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
New  York  (Mr.  Weiss)  has  not  spoken 
on  his  own  time.  He  had  time  yielded  to 
him. 

Mr.  KAZEN.  Mr.  Chairman.  I  thought 
I  saw  the  gentleman  on  the  tube  back 
there. 

The  CHAIRMAN  pro  tempore.  He  is  a 
very  impressive  gentleman. 

Mr.  KAZEN.  I  thank  the  chairman. 

Mr.  WEISS.  Mr.  Chairman,  first  let  me 
state,  both  as  a  matter  of  time  and  a 
matter  of  courtesy,  that  I  have  not 
spoken  before  on  my  own  time.  Indeed 
I  was  perhaps  the  first  Member  to  stand 
up  to  seek  recognition.  I  asked  the  dis- 
tinguished chairman  of  the  subcommit- 
tee handling  the  legislation  (Mr.  Ash- 
ley I  if  I  should  speak  before  him  or  after 
him.  He  said  that  he  would  like  to  speak 
first.  That  goes  back  to  about  an  hour 
ago.  So  I  have  no  apologies  at  this  point 
for  exercising  my  rights  as  a  Member  of 
this  body.  I  probably  shall  not  take  the 
full  5  minutes  of  my  time. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  amendment  to  reduce  fund- 
ing for  the  UDAG  'urban  development 
action  grant)  program. 

Earlier  this  month  the  House  Govern- 
ment Operations  Subcommittee  on  Inter- 
governmental Relations,  upon  which  I  sit, 
heard  testimony  from  the  GAO  regarding 
the  UDAG  program.  I  was  deeply  dis- 
tressed to  learn,  following  those  hearings, 
that  much  misleading  and  incorrect  in- 
formation was  being  released  and  circu- 
lated about  this  program. 

According  to  the  GAO  report  presented 
at  the  hearing,  and  I  quote. 

We  cannot  draw  any  definite  conclusions 
concerning  the  success  or  lack  of  success  of 
the  UDAG  program, 

and 

We  emphasize  that  the  size  of  this  sample 
I  of  projects  studied)  is  not  large  enough  to 
provide  statistically  valid  projections  and 
conclusions. 

Nevertheless,  the  information  which 
has  been  circulated  among  our  colleagues 
and  in  the  press  would  tend  to  indicate 
that  the  Government  Operations  Sub- 
committee is  now  recommending  some 
amendment  or  other  position  on  the 
UDAG  program  based  upon  the  GAO 
study.  This  is  not  the  case. 

Mr.  Chairman.  I  would  hke  to  place  in 
the  Record  at  this  point  a  summary  of 
the  UDAG  program  as  presented  to  the 
Government  Operations  Subcommittee, 
which  is  excerpted  from  testimony  before 


the  subcommittee,  and  to  then  briefly 
mention  what  appears  now  to  be  the  pri- 
mary objections,  however  premature,  to 
the  program : 

Statement  of  Robert  C.  Embry,  Jr..  Assist- 
ant Secretary  for  Communtty  Planning 
AND  Development.  Department  of  Hous- 
ing AND  Urban  Development 
Mr.   Chairman,   members  of   the  subcom- 
mittee,  thank   you   fcr   this  oi>portunity   to 
discuss  the  activity  and  progress  to  date  of 
HUDs    Urban    Development    Action    Grant 
program.  Before  beginning  my  formal  testi- 
mony I  would  like  to  express  some  concern 
arising  from  the  events  leading  up  to  this 
hearing.    We   welcome  review   by  anyone  of 
the   Action  Grant  program,   particularly   by 
Congress.  We  think  it  to  be  a  very  successful 
program,  one  of  which  we  can  all  be  proud 
But  it  can  always  be  improved  and  sugges- 
tions for  Improvement  are  most  welcome 

The  circumstances  surrounding  this  hear- 
ing, however,  have  led  us  to  question  whether 
the  aim  is  to  improve  the  program.  We  have 
been  asked  to  prepare  testimony  responding 
to  a  GAO  report  we  have  never  seen  GAO 
has  circulated  a  report,  without  permitting 
us  to  review  it  and  respond  We  understand 
GAO  has  a  report  which  they  are  releasing 
without  giving  HUD  the  opportunity  to 
review  the  dccument  and  point  out  errors. 
Despite  our  repeated  rea.uests.  GAO  has 
refused  to  brief  us  as  to  their  findings.  GAO 
has  told  us  that  their  unusual  response  has 
been  directed  by  Congress.  My  only  request 
in  this  matter  is  that  if  our  program  is 
reviewed  In  the  future  we  be  given  the 
chance  to  participate  and  respond  before 
GAO  submits  its  conclusions  to  Congress 
We  believe  this  procedure  would  permit  Con- 
gre.ss  to  make  a  more  effective  use  of  Its  over- 
sight functions. 

UDAG   BACKGROUND 

Initiated  in  response  to  the  need  to 
encourage  economic  development  activity  in 
distressed  cities  and  counties,  the  Urban 
Development  Action  Grant  program  was 
authorized  by  Congress  almost  two  years 
ago.  Consistent  with  President  Carters 
urban  policy,  the  program  is  designed  to 
foster  joint  public  private  ventures  to  com- 
bat local  economic  and  physical  distress.  The 
.Action  Graiit  program  was  authorized  under 
the  1977  Housing  and  Community  Develop- 
ment Act  for  a  three-year  period  at  $400 
million  annually.  In  rec ignition  of  the  pro- 
gram's early  successes  and  progress,  Presi- 
dent Carter  has  requested  as  part  of  the 
1980  budget  a  $275  million  increase  for  the 
Action  Grant  program. 

projects  funded 

Our  first  Action  Grant  award  announce- 
ment was  made  in  April.  1978.  and  since  that 
time,  nine  funding  cycles  have  been  com- 
pleted. In  FY  78  alone,  a  total  of  236  awards 
for  over  $489  million  of  UDAG  funds  were 
approved.  During  that  time,  the  Department 
received  five  hundred  eleven  applications 
requesting  over  $1  billion  in  funds. 

To  date,  a  total  of  398  awards  have  been 
announced — 206  from  metropolitan  cities 
and  192  from  small  cities.  These  awards 
represent  some  $734  million  of  Action  Grant 
funds. 

PROJECT    CATEGORIES 

As  you  know,  authorizing  legislation 
required  the  Department  to  maintain  a  "rea- 
sonable balance"  among  three  types  of  proj- 
ects approved:  those  designed  to  restore  seri- 
ously deteriorated  neighborhoods,  those  in- 
tended to  reclaim  under  utilized  real  property 
for  industrial  purposes,  and  those  aimed  at 
renewin<?  commercial  emnloyment  centers. 

A  review  of  our  funding  activity  In  FY 
'78  '  sho-vs  that  we  have  been  successful  in 
maintaining  a  balance  among  the  various 
project   types.   That  is  36.0^;.   or   85   of  the 


Footnotes  at  end  of  article. 


projects  funded  In  FY  '78  were  industrial, 
35.6 ^c,  or  84,  were  commercial,  and  67,  or 
28.4  <^c  were  neighborhood-based. 

A  recent  staff  analysis  of  total  UDAQ 
awards  made  to  dale  shows  that  the  Depart- 
ment has  continued  to  maintain  a  good 
balance  in  the  distribution  of  project  types. 
Data  from  the  nine  Action  Grant  funding 
cycles  held  thus  far  show  that  37  Tr  of  the 
projects,  or  148,  are  Industrial,  33"^.  or  133 
are  commercial,  aad  29 '7r.  or  117,  are  neigh- 
borhood-based. 

SELECTION    PROCESS 

The  selection  process  for  Action  Grant  ap- 
plications begins  In  the  HTHD  Area  Offices, 
however,  the  bulk  of  the  review  process — 
Including  the  final  decision -malclng— takes 
place  at  the  HUD  Central  Office. 

Area  office  staff  provide  two  major  func- 
tions— first,  they  determine  a  community's 
eligibility  to  participate  in  the  UDAO  pro- 
gram and  second,  they  prepare  for  Central 
office  use  position  papers  on  each  Action 
Grant  application  received. 

Area  offices  have  30  days  in  which  to  pre- 
pare position  papers,  and  then  forward  them 
along  with  applications  to  the  Central  office. 
It  is  at  this  Juncture  that  applications  un- 
dergo detailed  and  ccmf>rehenslve  analyses 
pertaining  to  eligibility,  feasibility,  and  ef- 
fe:tiveness.  They  are  also  assessed  against  a 
series  of  additional  criteria  which  Include 
the  applicant's  degree  of  distress;  demon- 
strated performance  In  carrying  out  housing 
and  community  development  programs;  the 
project's  Impact  on  physical,  economic  and 
fiscal  conditions;  and  the  private  twid  public 
investment  commitments. 

During  the  period  of  final  review  at  the 
Central  office,  there  is  constant  communica- 
tion between  senior  staff,  reviewers.  In  some 
Instances  representatives  from  the  cities 
themselves,  and  the  private  sector  to  provide 
more  accurate  and  or  more  up-to-date  in- 
formation on  various  proposals.  Action  Grant 
staff  provide  technical  assistance  to  cities  to 
Improve  the  quality  of  applicants  and  in- 
crease the  likelihood  of  funding  for  feasible 
projects. 

ATTRACTING    PRIVATE    INVESTMENT 

In  accordance  with  the  Action  Grant  au- 
thorizing legislation,  the  attraction  of  private 
resources  to  projects  is  an  important  element. 

Consequently,  applications  are  carefully 
reviewed  for  both  the  quantity  and  the 
soundness  of  the  private  investment  pledged 
to  projects.  Action  grant  "leveraging"  figures 
take  into  account  only  those  private  funds 
to  be  spent  subsequent  to  the  HUD  award 

In  FY  '78,  over  $2.9  billion  of  private  in- 
vestments were  committed  to  Action  Grant 
projects.  This  represents  an  overall  leverag- 
ing ratio  of  5.95  private  dollars  for  every 
UDAO  dollar  awarded,  (some  $489  3  million 
total ) . 

Analyses  of  leveraging  ratios  and  total 
private  commitments  broken  out  by  project 
type  show  interesting  results  In  FY  '78  com- 
rnerclal  projects  received  49  8  percent  of  all 
UDAG  funds  awarded,  attracted  46  4  percent 
of  the  total  private  investment  made  to 
UDAQ  projects,  and  yielded  a  leveraging  ratio 
of  5.55  private  dollars  to  each  Action  Grant 
dollar. 

Industrial  projects  accounted  for  29  5  per- 
cent of  the  total  private  dollars  leveraged  by 
UDAG  projects,  were  awarded  the  smallest 
share  of  grant  funds — 23  6  percent — but  had 
the  highest  leveraging  ratio,  7.42  private  dol- 
lars to  UDAG  dollars. 

Neighborhood  projects  comprised  24.1  per- 
cent of  total  private  commitments,  received 
26.6  percent  of  UDAG  funds  awarded,  and 
had  an  overall  ratio  of  5.39  private  dollars  to 
UDAQ  dollars. 

A  review  of  the  nine  Action  Grant  funding 
cycles  completed  to  date  indicates  that  the 
amount  of  private  sector  investment  in 
UDAQ  projects  htis  risen  to  »4.5  billion,  and 
that  the  oversJl  leveraging  ratio  has  risen  to 
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8  18  prtvate  dollars  for  each  UDAO  dollar 
oommltted.  Categorized  by  project  type.  In- 
dustrial projects  show  a  leveraging  ratio  of 
8.34,  commercial  projects  have  a  ratio  at 
6.78,  and  neighborhood-based  projects  have 
a  ratio  of  4.89. 

THE   ACTION    GRANT  AS  A  CATALYST 

Not  only  are  Action  Grants  a  determining 
factor  in  attracting  private  Investment  which 
win  make  a  city's  development  project  finan- 
cially feasible,  but  UDAO  often  stimulates  a 
continued  flow  of  private  capital  into  a  proj- 
ect after  a  grant  is  awarded.  That  Is,  of  174 
projects  recently  surveyed,'  56  percent  re- 
ported that  additional  private  investments 
were  injected  into  projects  following  an- 
nouncement of  the  grant  award.  This  addi- 
tional capital  Is  above  and  beyond  original 
leveraging  estimates  determined  by  HTTD. 
The  average  amount  of  the  additional  in- 
vestment was  $3  9  million  per  project 

Thus,  the  private  leveraging  ratios  for  in- 
dividual projects  as  well  as  the  entire  pro- 
gram will  be  strengthened  and  boosted  to 
levels  even  higher  than  originally  expected 
Furthermore,  by  considering  only  the  private 
capital  guaranteed  as  part  of  a  specific  proj- 
ect, our  leveraging  ratios  have  been  conserva- 
tively estimated  because  they  do  not  take 
Into  account  the  significant  spin  off  private 
investments  that  are  spurred  by  UDAO  proj- 
ects. 

OTHER    FEDERAL    FUNDS 

Our  survey  of  174  projects  funded  In  FY  78 
shows  that  104  of  them  will  receive  assist- 
ance totaling  over  1250  million  from  other 
sources  of  Federal  funds.  Of  that  amount. 
S191  million  will  be  used  to  assist  sites  in 
metropolitan  cities,  and  »64  million  will  be 
used  for  projects  located  in  small  cities. 

The  Federal  funds  will  be  derived  from 
various  programs,  although  the  largest  per- 
centage, 43 '^c,  will  come  from  the  Commu- 
nity Development  Block  Orant  program 
Other  Federal  program  contributions  to  the 
104  UDAO  projects  surveyed  will  Include  $34 
million  from  Title  I  of  the  Economic  Devel- 
opment Administration  and  $14  million  from 
their  Tltls  IX  program.  123  9  million  from 
the  Farmers  Home  Administration,  and  $22.7 
million  from  the  Federal  Highway  Adminis- 
tration. 

JOBS    AND    HOVSING 

Two  Important  beneficial  impacts  of  the 
Action  Orant  program  are  the  employment 
opportunities  created  and  or  retained,  and 
the  Improved  housing  stock  made  available 
to  residents. 

Among  projects  approved  in  FY  78,  over 
273.000  Jobs  are  expected  to  be  generated 
within  the  localities  awarded  UDAO  funds 
Some  133,500  are  new  permanent  Jobs,  77.000 
are  construction  Jobs,  and  a  little  over  62.000 
Jobs  will  be  retained  A  review  of  all  398 
projects  approved  to  date  shows  that  171.500 
new  permanent  Jobs  will  be  created.  116,400 
construction  Jobs  will  be  generated,  and  78.- 
400  jobs  will  be  retained  The  total  Jobs  gen- 
erated In  all  nine  Action  Orant  funding 
cycles  completed  thus  far  total  over  386.000 

As  can  be  expected,  neighborhood  proj- 
ects account  for  the  highest  percentage  of 
housing  units  to  be  constructed  and  re- 
habilitated with  Action  Orant  assistance, 
but  overall,  the  housing  activity  to  be  under- 
taken Is  significant  FY  78  data  show  that 
15.252  units  are  scheduled  to  be  constructed. 
and  11,503  units  to  be  rehabilitated,  bring- 
ing the  total  to  26.755  units.  Total  Action 
Orant  housing  activity  to  date  Indicates  that 
17,019  units  will  be  constructed  and  23.626 
will  be  rehabilitated.  That  raises  the  total 
hoxulng  activity  to  40.645  new  and  rehabili- 
tated units. 

CONCLUSION 

Mr.  Chairman.  I  believe  the  Information 
presented  In  this  testimony  supports  the 
finding  that  the  Urban  Development  Action 
Orant  program  Is  operating  in  full  accord- 
ance with  Congressional  intent,  and  is  hav- 


ing a  beneficial  impact  upon  cities  experi- 
encing economic  and  physical  distress. 

While  maintaining  a  reasonable  balance 
among  project  types,  the  program  has  clearly 
demonstrated  Its  ability  to  generate  numer- 
ous Jobs,  attract  significant  timounts  of  pri- 
vate and  additional  public  resources,  and 
improve  and  expand  the  housing  stock.  It 
has  shown  significant  potential  In  meeting 
the  niajor  problems  facing  urban  areas — in- 
adequate physical  development,  declining 
tax  bases  and  decreasing  employment  The 
flexible  financing  tool  offered  by  Action 
Grants  allows  cities  to  undertake  major 
projects  in  an  expeditious  inanner  in  order 
to  meet  those  problems. 

In  addition  by  combining  private  invest- 
ments with  public  funds,  the  Action  Orant 
program  forges  a  public-private  partnership 
that  also  results  in  a  deeper  commitment  to 
the  viability  and  continued  prosperity  of  our 
urban  areas 

Mr  Chairman,  I  will  be  pleased  to  answer 
any  questions  that  you  or  other  members  of 
the  subcommittee  might  have    Thank  you 

FOOTNOTES 

■  Data  obtained  from  the  first  .Annual 
Urban  Development  Action  Grant  Report  to 
Congress,  -icheduled  to  be  published  shortly 

'  The  survey  is  included  in  the  first  Annual 
Urban  Development  Action  Orant  Report  to 
Congress.  As  part  of  that  report,  an  in-depth 
analysis  of  the  development  and  implemen- 
tation processes  was  conducted  for  174 
Action  Orant  projects  approved  In  Fiscal 
Year  1978. 

I  would  also  like  to  emphasize  that  I 
do  not  approach  this  debate  or  issue 
with  a  sense  of  regionalism  The  city  of 
New  York  has  been  one  of  the  least 
successful  applicant  areas  in  securing 
UDAG  funds  in  the  year  or  so  the  pro- 
gram has  been  operational.  Indeed,  of 
approximately  $735  million  in  total 
grant  approvals.  New  York  City  has 
secured  less  than  1  percent  of  these 
moneys,  or  approximately  $6  million 

The  GAO  study  and  testimony  pre- 
sented to  our  subcommittee  was  perhaps 
the  worst  job  of  program  analysis  I  have 
seen  since  coming  to  Congress,  Besides 
lacking  any  statistical  validity.  It  was 
premised  in  great  measure  upon  a  GAO- 
contrived  formula  to  analyze  the  degree 
of  private  or  non-Federal  investment 
which  has  been  "leveraged."  or  encour- 
aged into  a  project,  by  the  Federal  UDAG 
program.  While  I  have  grave  reservation 
about  this  formula  used  by  the  GAO. 
even  if  the  Government  were  to  adopt 
the  GAO  methodology,  there  was  a  great 
deal  of  "leverage  "  in  all  UDAG  grants. 
It  is  most  important  to  note  that  this  is 
one  of  very  few  Federal  programs  which 
actually  and  successfully  generate  any 
laree  amount  of  private  sector  moneys. 
.According  to  the  Department  of  Housing 
and  Urban  Development,  the  UDAG  pro- 
gram has  induced  an  average  of  six  times 
as  much  private  investment  as  it  provides 
in  grants  in  its  first  year  of  operation. 
According  to  the  small  GAO  study,  the 
UDAG  program  has  levered  private  in- 
vestment at  an  average  of  between  5.13 
and  4.6  times  private  to  public.  In  fact, 
the  GAO  found  there  to  be  more  leverage 
than  did  HUD  in  14  of  18  grants  it  stud- 
ied. Assuming  either  analysis  to  be  cor- 
rect, this  program  is  unquestionably  the 
most  successful  Federal  program  in 
terms  of  generation  of  private  commit- 
ments. 

The  UDAG  program  has  also  been  re- 
sponsible for  the  creation  of  an  estimated 
172.000  permanent  full-time  jobs,  and 


the  preservation  of  some  78,000  addi- 
tional jobs,  ac  an  average  of  $4,243  per 
job,  far  less  costly  than  any  other  eco- 
nomic or  human  development  program 
in  the  Nation.  The  GAO  study,  however, 
did  not  count  jobs  created  or  retained  in 
those  few  instances  where  they  made  a 
finding  that  there  had  been  zero  lever- 
aging of  private  funds.  One  example  of 
their  findings,  however,  will  quickly  dis- 
pell the  fallacy  of  the  GAO  position. 

In  Youngstown,  Ohio,  a  manufactur- 
ing plant  had  been  permanently  closed 
for  approximately  6  months  before  a 
UDAG  application  which  would  put  the 
city  in  a  position  to  lever  the  plant  back 
into  operation.  It's  previous  employees 
were  then  mostly  on  unemployment  in- 
surance. GAO  took  the  position  that  be- 
cause the  private  investment  money  from 
a  private  commercial  bank  was  insured 
by  EDA  and  SBA  that  there  was  thus  no 
private  investment  and  thus  no  jobs  cre- 
ated, notwithstanding  the  fact  that  some 
175  jobs  were  being  directly  created  with 
the  aid  of  this  relatively  small  UDAG. 

There  are  two  further  issues  which  I 
believe  should  be  addressed.  That  of  the 
so-calling  the  revolving  loan  funds,  and 
the  use  of  tax  abatements  as  UDAG  In- 
centives. 

A  substantial  percentage  of  UDAG 
grants  are  used  by  the  recipient  cities 
for  loans  to  developers,  and  are  then 
repaid  to  the  recipient  grantees  with 
interest.  This  is  in  complete  conformity 
with  the  enabling  legislation  passed  by 
this  body  in  1977.  However,  to  assure 
complete  compliance  with  the  legislative 
intent  of  the  UDAG  law,  HUD  now  re- 
quires— in  its  contracts  with  grantees — 
a  continuing  reusage  of  UDAG  generated 
money  solely  for  economic  development, 
UDAG-related,  activities.  Thus,  in  many 
UDAG  instances,  Federal  dollars  are 
being  used  not  only  once  for  vital  eco- 
nomic development,  but  on  a  revolving 
basis.  HUD,  in  fact,  is  now  experiencing 
what  is  called  second  generation  applica- 
tions for  projects  using  these  revolved 
funds  as  part  of  the  levered  public 
moneys.  The  Federal  Government  is  thiis 
getting  substantially  more  in  economic 
development  terms  than  that  which  is 
even  claimed  by  HUD.  Yet,  this  being  the 
case,  some  have  suggested  that  UDAG 
moneys  are  being  improperly  "retained" 
by  grantee  cities  in  these  loan  repay- 
ment situations.  I  am  sure  that  this  view 
was  mistakenly  based  upon  the  incom- 
plete GAO  study  which  I  have  already 
referred  to  above. 

Finally,  it  has  been  suggested  that 
many  local  governments  receiving  UDAG 
assistance  are  granting  tax  abatements 
to  developers  in  contravention  of  the 
UDAG  law.  First,  there  is  no  such  re- 
striction in  the  enabling  legislation.  Sec- 
ond, almost  all  of  the  10  to  15  percent 
of  the  grant  projects  in  which  there  is 
any  tax  abatement  are  limited  to  the 
first  few  years  of  a  project's  lifespan. 
Third,  because  tax  creation  is  one  of  the 
important  selection  criteria  used  by 
HUD.  a  city  whose  development  plan 
does  include  any  abatement  is  at  a  dis- 
tinct disadvantage  in  the  competition  of 
UDAG  funds.  It  is  my  further  under- 
standing that  in  such  cases,  there  Is  then 
created  an  additional  selection  criteria 
of  overwhelming  job  creation— with  Its 
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resulting  increased  taxes — to  offset  the 
loss  of  direct  tax  revenues  from  the  de- 
veloper. 

Mr.  Chairman,  the  UDAG  program 
gives  us  the  unique  opportunity  to  lever- 
age private  investment  to  aid  our  most 
economically  distressed  cities  and  coun- 
ties across  the  country.  It  is  almost  in- 
credible that  the  program  can  point  to 
so  many  successes  in  the  short  period  of 
its  existence.  Such  positive  results  should 
be  encouraged  to  grow,  especially  when 
the  per  job  cost  to  Government  is  so  far 
below  other  Federal  Government  pro- 
grams Instead  of  the  precipitous  reduc- 
tion of  UDAG  allocation  contained,  at 
the  President's  request,  in  this  legisla- 
tion, we  should  more  properly  be  giving 
careful  consideration  to  the  granting  of 
additional  moneys  to  a  program,  which 
has  thus  far  greatly  surpassed  all  ex- 
pectations, especially  when  compared  to 
other  Federal  economic  development 
programs. 

Mr.  Chairman,  I  want  to  refer  basi- 
cally now  not  to  the  substance  of  this 
measure  because  that.  I  think,  has  been 
adequately  debated. 

The  gentleman  from  California,  how- 
ever, in  the  course  oi  his  statements  re- 
ferred to  the  GAO  and  to  a  letter  from 
the  distinguished  chairman  of  the  Sub- 
committee on  Intergovernmental  Rela- 
tions and  Human  Resources  as  having 
definitively  established  certain  facts. 

Mr.  Chairman,  the  report  that  has 
been  attributed  to  the  G.AO,  the  Gen- 
eral .'Accounting  Office,  dated  May  23. 
1979.  is  such  a  vague  piece  of  work  that 
they  would  not  even  acknowledge  that  it 
was  a  report;  and  they  would  not  ac- 
knowledge that  it  was  a  study.  It  was 
simply  a  statement  that  Dr.  Dugan,  chief 
economist  for  the  GAO,  made  before  the 
subcommittee  on  May  23. 

The  statement  that  appears  on  the 
very  first  page  of  that  testimony — and 
he  repeated  it  a  number  of  times  in  the 
course  of  his  testimony,  and  I  will  re- 
peat it  again  at  this  time— is  as  follows : 
he  said, 

We  cannot  draw  any  definite  conclusions 
concerning  the  success  or  lack  of  success  of 
the  UDAG  program. 

The  letter  that  was  referred  to  by  the 
gentleman  from  California  as  having 
been  sent  by  the  distinguished  chairman 
of  the  Subcommittee  on  Intergovernmen- 
tal Relations  and  Human  Resources,  the 
gentleman  from  North  Carolina  iMr. 
Fountain  i  ,  was  sent  very  clearly  and  spe- 
cifically in  his  capacity  as  an  individual 
Member  oI  this  body — and  I  am  sure 
that  he  will  verify  that — because  when 
we  had  a  meeting  of  the  subcommittee, 
it  was  agreed  by  him  that  we  would  not 
be  and  were  in  no  position  to  establish 
a  position  for  the  subcommittee  itself. 

So  the  letter  and  the  statement  from 
the  GAO  should  be,  I  think,  taken  for 
what  the  Members  want  to  take  it  for, 
but  not  as  definite  conclusions  to  be 
drawn  on  the  success  of  the  program 
itself. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Hitter  I . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 


tee  divided,   and   there   were — ayes   19, 
noes  10. 

Mr.  LaFALCE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
IS  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

a  1500 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore  iMr. 
Fary  I .  One  hundred  Members  have  ap- 
peared. A  quorum  of  the  Committee  of 
the  Whole  is  present.  Pursuant  to  rule 
XXIII,  clause  2,  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  New  York  iMr.  La- 
Falce  1  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  159.  noes  263, 
not  voting  12  as  follows: 
[Roll  No.  180] 
AYES— 159 


NOES— 263 


Abdnor 

Fithian 

Montgomery 

Akaka 

Fountain 

Moorhead. 

Ambro 

Frenzel 

Calif. 

Andrews.  N.C. 

Gingrich 

Mottl 

.'\ndrews. 

Glickman 

Myers.  Ind. 

N.  Dak. 

Goldwater 

Nelson 

Archer 

Goodllng 

OBrlen 

Ashbrook 

Gradison 

Paul 

Badham 

Grassley 

Petri 

Bafalls 

Grisham 

Pursell 

Bauman 

Guyer 

Quilien 

Beard.  Tenzi. 

Hagedorn 

RaUsback 

Bereuter 

Hamilton 

Regula 

Bethune 

Hammer- 

Rhodes 

Bowen 

schmidt 

Ritier 

Brown,  Ohio 

Hansen 

Robinson 

Broyhlll 

Harsha 

Roth 

Burgener 

Hillis 

Rousselot 

Butler 

Hinson 

Royer 

Byron 

Holt 

Rudd 

Campbell 

Horton 

Runnels 

Carney 

Hulto 

Santinl 

carter 

Hyde 

Satterfleld 

Chappell 

Ichord 

Sawyer 

Cheney 

Ireland 

Schuize 

Clausen 

Jeffries 

Sebellus 

Cleveland 

Jenrette 

Sensenbrenner 

Coleman 

Johnson.  Colo 

Shumway 

Collins.  Tex. 

Jones.  N  C. 

Shuster 

C'onable 

Kelly 

Slack 

Corcoran 

Kemp 

Smith.  Nebr. 

Coughlln 

Kindness 

Snowe 

Courter 

Kramer 

Snyder 

Crane.  Daniel 

Lagomarsino 

Solomon 

Crane.  Philip 

Latta 

Spence 

Daniel.  Dan 

Lee 

Stangeland 

Daniel.  R,  W. 

Lent 

Stanton 

Dannemeyer 

Lewis 

Stockman 

Daschle 

Loeffler 

Symms 

Davis.  Mich. 

Long.  Md. 

Taylor 

neckard 

Lott 

Thomas 

Derrick 

Lujan 

Trlble 

D^rwlnskl 

LunRren 

Udall 

IJevine 

McClory 

Vander  Jagt 

Dickinson 

McDonald 

Volkmer 

Dornan 

McEwen 

Walker 

Duncan.  Tenn. 

Marlenee 

Whitehurst 

Erlwards.  Ala. 

Marriott 

Whlttaker 

Edwards.  Okla 

Martin 

Whltten 

Erdahl 

Mica 

Williams.  Ohio 

Erlenborn 

Michel 

Winn 

Evans.  Del 

Miller,  Ohio 

Wvdler 

Fenwlck 

Mitchell.  N.Y. 

Wylle 

Findley 

Mollohan 

Young.  Alaska 

Addabbo 

Frost 

Myers.  Pa 

Albosta 

Fuqua 

Natcher 

Alexander 

Garcia 

Neah 

Anderson. 

Gaydos 

Nedzl 

Calif. 

Gephardt 

Nichols 

Anderson.  III. 

Gialmo 

Nolan 

Annunzio 

Gibbons 

Nowak 

Anthony 

Gilman 

Oakar 

Applegaie 

Ginn 

Oberstar 

Asnley 

Gonzalez 

Obey 

Aspin 

Gore 

Ottlnger 

Aikinson 

Gramm 

Panetia 

AuColn 

Gray 

Pashayan  ^^ 
Patten       T^ 
Pease           ^ 

Bailey 

Green 

Baldus 

Guarmi 

Barnard 

Gudger 

Pepper 

Barnes 

Hall.  Ohio 

Perkins 

Beard.  R.I. 

Hall.  Tex. 

Peyser 

Bedell 

Hance 

Pickle 

Benjamin 

Hanley 

Preyer 

Bennett 

Harkin 

Price 

Bevill 

Harris 

Prltchard 

Biaggi 

Hawkins 

Quayle 

Binghan-. 

Heck.er 

Raball 

Blanchard 

Hefner 

Rangel 

Boggs 

Heftel 

Ratchford 

Boland 

Hightower 

Reuss 

Bollmg 

Holland 

Richmond 

Boner 

Hollenbeck 

Rinaldo 

Bonior 

HoUzman 

Roberts 

Bonker 

Hopkins 

Rodlno 

Bouquard 

Howard 

Roe 

Bradcmas 

Hubbard 

Rose 

Breaux 

Huckaby 

Rosenthal 

Brinkley 

Hughes 

Rostenkowskl 

Brodhead 

Jacobs 

Roybal 

Brooks 

Jeffords 

Russo 

Broomfield 

Jenkins 

Sabo 

Brown.  Calif. 

Jones.  Okla. 

Scheuer 

Buchanan 

Jones.  Tenn. 

Schrocder 

Burllson 

Kastenmeier 

Seiberling 

Burton,  Phillip  Kazen 

Shannon 

Carr 

Klldee 

Sharp 

Cavanaugh 

Kogovsek 

Shelby 

Chisholm 

Kostmaver 

Simon 

Clay 

LaPalce 

Skelion 

Clinger 

L/each.  Iowa 

Smith.  Iowa 

Coelho 

Leach.  La. 

Solarz 

Collins,  ni. 

Leath.  Tex. 

St  Germain 

Conte 

Lederer 

Slack 

Corman 

Lehman 

Staggers 

Cotter 

Leland 

Stark 

D'Amours 

Levitas 

Steed 

Danielson 

Livingston 

Stenholm 

Davis,  S.C. 

Lloyd 

Stewart 

de  la  Garza 

Long.  La. 

Stokes 

Dellums 

Lowry 

Studds 

Dicks 

Luken 

Swift 

Dlggs 

Lundine 

Synar 

Dlngell 

McC'.oskey 

Tauke 

Dixon 

McCormack 

Thompson 

Dodd 

McDade 

Traxier 

Donnelly 

McHugh 

Treen 

Dougherty 

McKay 

iniman 

Downey 

McKlnney 

Van  Deerlln 

Drinan 

Madigan 

Vanlk 

Duncan.  Greg. 

Magulre 

Venio 

Early 

Markey 

Walgren 

Eckhardt 

Marks 

Watkins 

Edgar 

Mathis 

Waxman 

Edwards.  Calif 

Matsul 

Weaver 

Emery 

Mattox 

Weiss 

English 

Mavroules 

White 

Ertel 

Mazzoli 

Whitley 

Evans,  Ga. 

Mlkulski 

Williams.  Mont 

Evans.  Ind. 

Mlkva 

Wilson.  Bob 

Fary 

Miller.  Calif. 

Wilson.  CH. 

Fascell 

Mineta 

Wilson.  Tex. 

Fazio 

Mlnlsh 

W'lrth 

Ferraro 

MJtcheh.Md. 

Wolff 

Fish 

Moakley 

wolpe 

Fisher 

Moffett 

Wright 

Fllppo 

Moore 

Wyatt 

Florlo 

Moorhead.  Pa. 

Yates 

Foley 

Murphy  III. 

Yatron 

Ford,  Mich. 

Murphy.  N.Y. 

Young.  Mo 

Ford.  Tenn. 

Murphy,  Pa 

Zablocki 

Fowler 

Mnrtha 

Zeferettl 

NOT  VOTING- 

-12 

Bellenson 

Forsythe 

Stratton 

Burton.  John 

Johnson.  Calif. 

Stump 

Conyers 

Patterson 

Wampler 

Flood 

Spellman 
Z   1520 

Young,  Fla. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Wampler  for  with  Mr.  Johnson  of  Cali- 
fornia against 

Mr.  Young  of  Florida  for  with  Ms  Spellman 
against 
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Mr.  CARR  and  Mr.  HALL  of  Texas 
changed  their  vote  from  "aye"  to  "no.'" 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

'  By  unanimous  consent  Mr.  Ambro  was 
allowed  to  speak  out  of  order.) 

IN  MEMORIUM  TO  LEONARD  HALL 

Mr.  AMBRO.  Mr.  Chairman.  I  am 
deeply  distressed  to  have  to  officially 
report  to  the  House  of  Representatives 
that  our  distinguished  former  colleague, 
the  Honorable  Leonard  W.  Hall,  died 
over  the  weekend.  Congressman  Hall,  a 
constituent  from  Oyster  Bay,  Long  Is- 
land, served  this  House  and  our  country 
faithfully  and  well  for  decades  both  as 
a  Member  and  as  the  chairman  of  the 
Republican  National  Committee,  and  as 
a  confidant  and  advisor  to  President 
Dwight  David  Eisenhower. 

Following  the  death  of  his  father  in 
1915.  Mr.  Hall  moved  here  to  Washing- 
ton and  attended  Georgetown  Univer- 
sity Law  School.  He  then  served  5  years 
in  the  New  York  State  Assembly  and 
later  7  terms  in  this  House  of  Repre- 
sentatives. Mr.  Hall  was  elected  chair- 
man of  the  Republican  National  Com- 
mittee in  1953  and  served  for  4  years  in 
that  capacity.  During  that  time,  he 
worked  closely  with  our  late  President 
Eisenhower  and  pioneered  in  the  use  of 
many  political  campaign  techniques  and 
strategies  still  practiced  by  many  of  us 
today. 

When  he  resigned  as  GOP  chairman, 
the  Washington  Post  pointed  out  that 
he  was  leaving  'the  political  stage  with 
plaudits  for  one  of  the  most  remarkable 
performances  in  the  annals  of  his  party." 
But  he  never  truly  left  that  stage  he 
loved  so  much  and  remained  active  in 
pohtical  and  public  life  almost  up  to  the 
time  of  his  death. 

His  political  roots  extend  deep  into 
the  fabric  of  his  beloved  Republican 
party  and  he  devoted  all  of  his  life,  and 
his  energies  to  its  success  and  triumphs. 

I  ask  all  of  my  colleagues  to  .loin  me 
in  recognizing  the  contribution  of  this 
great  American  and  in  extending  our 
sympathies  to  his  widow,  the  former 
Gladys  Downsey  who  stood  resolutelv  bv 
his  side  through  all  of  his  years  of" po- 
litical victories,  as  well  as  defeats. 

He  was  a  man  of  dedication,  strength 
and  practical  wisdom,  and  to  his  family 
and  many  friends  I  extend  my  deepest 
condolences. 

A.MENDMENT  OFTERED  BY  MR.  NEAL 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr.  Neal:  Page  5. 
after  line  9  Insert  the  foUowlng  new  sub- 
section: 

leMl)  Section  119(b)  of  such  Act  is 
amended — 

(A)  by  Inserting  "fl)"  after  "(b)":   and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■'(2)  For  the  purpose  of  paragraph  iD,  a 
city  or  urban  count v  Is  severely  distressed 
and  eligible  for  assistance  under  this  section 
if  It  contains  one  or  more  areas  which  have 
the  levels  of  physical  ard  economic  distress 
set  forth  In  t^e  minimum  standards  referred 
to  In  paragraph  (1)  As  used  In  the  preceding 
sentence,  the  term  'area'  in  cities  of  nfty 
thousand  or  more  In  population  or  In  urban 
counties    means    one    or    more    contiguous 


census  tracts  having  a  population  of  ten 
thousand  persons  or  10  per  centum  of  the 
total  population,  whichever  Is  smaller,  and 
in  cities  with  a  population  of  less  than  fifty 
thousand  the  term  'area'  means  one  or  more 
contiguous  census  tracts  having  a  population 
of  two  thousand  five  hundred  persons  or  10 
per  centum  of  the  population,  whichever  Is 
greater.  Assistance  made  available  to  a  city 
or  urban  county  in  accordance  with  this 
paragraph  shall  be  utilized  for  the  direct 
benefit  of  the  area  or  areas  whose  level  of 
physical  and  economic  distress  qualified  such 
city  or  county  for  assistance.  Before  provid- 
ing assistance  in  accordance  with  this  para- 
graph, the  Secretary  shall  determine  that  the 
recipient  will  provide  comparable  services  to 
the  areas  of  distress  commensurate  with 
those  provided  to  other  parts  of  those  cities 
or  urban  counties.  The  Secretary  shall  make 
available  up  to  20  per  centum  of  the  funds 
authorized  under  section  103(c)  to  cities  and 
urban  counties  assisted  In  accordance  with 
this  paragraph.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  become  effective  October  1.  1979. 

Mr.  NEAL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina'' 

There  was  no  objection. 
n  1530 

Mr.  NEAL.  Mr.  Chairman,  the  gentle- 
man from  New  York  tMr.  Wolff)  was 
preparing  an  amendment  similar  to  this 
and  I  would  like  to  ofTer  this  amendment 
on  behalf  of  the  gentleman  from  New- 
York  I  Mr.  Wolff  I  and  myself. 

Mr.  Chairman,  the  urban  development 
action  grants  program  provides  special 
aid  to  cities  and  urban  counties  with 
severe  economic  and  physical  problems. 
Under  present  eligibility  requirements, 
however,  many  communities  with  truly 
serious  problems  cannot  qualify  for  this 
aid. 

The  problem  is  that  eligibility  is  based 
on  citywide  or  countywide  economic 
and  social  statistics.  A  city  that  has  se- 
vere pockets  of  poverty  may  not  qualify 
because  the  citywide  data  do  not  reflect 
the  need  that  exists  in  the  distressed 
neighborhoods. 

I  think  we  all  recognize  that  people 
living  in  neighborhoods  with  widespread 
poverty  and  physical  deterioration  share 
the  common  plight  of  the  poor  every- 
where, even  if  their  cities  or  suburbs  en- 
joy general  economic  health. 

In  many  cases,  cities  need  special  aid 
such  as  the  UDAG  program  to  help  halt 
the  deterioration  of  distressed  neighbor- 
hoods and  thereby  keep  urban  blight 
from  spreading  to  more  stable  areas. 

Mr.  Chairman,  in  view  of  this.  I  am 
introducing  an  amendment,  identical 
to  a  provision  of  the  Senate  bill  >  S.  1149 1 . 
which  would  make  cities  and  urban 
counties  with  severe  areas  of  poverty 
eligible  for  UDAG  funds. 

Under  the  amendment,  a  city  or  urban 
county  could  qualify  if  it  contained  one 
or  more  areas  of  severe  economic  and 
physical  distress.  Both  large  and  .small 
cities  and  urban  counties  would  be 
ehgible.  In  larger  cities  of  50.000  people 
or  more,  the  areas  of  distress  would  have 
to  include  one  or  more  contiguous  census 
tracts  having  a  population  of  10,000  or 


10  percent  of  the  city  population,  which- 
ever is  less.  In  smaller  cities  of  under 
50.000.  the  distressed  r.reas  would  have 
to  include  1  or  more  contiguous  census 
tracts  with  a  population  of  2,500  or  10 
percent  of  the  city  population,  which- 
ever is  greater. 

Funds  granted  under  this  amendment 
would  have  to  be  used  for  the  direct 
benefit  of  the  distressed  areas.  The 
Secretary  would  also  have  to  determine 
that  the  local  go\ernment  would  be  pro- 
viding to  the  affected  area  services  com- 
parable to  those  provided  to  other  parts 
of  the  city  or  county. 

Under  the  amendment,  up  to  20  per- 
cent of  the  total  UDAG  funds  would  be 
available  to  cities  and  urban  counties 
with  pockets  of  poverty.  These  funds 
would  be  divided  among  large  and  small 
cities  in  the  same  proportion  as  in  the 
present  UDAG  program. 

Mr.  Chairman,  in  authorizing  the 
UD.'\G  program.  Congress  intended  to 
attack  urban  poverty  and  blight  in  areas 
of  greatest  need.  We  should  recognize 
that  these  problems  are  as  severe  in  the 
poverty  pockets  of  an  otherwise  healthy 
city  as  they  are  anywhere  else.  I  hope 
my  colleagues  will  support  this  amend- 
ment. 

The  CHAIRMAN  pro  teimpore.  Are 
there  other  Members  desiring  to  speak 
on  this  amendment' 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
North   Carolina    iMr.  Neall 

The  question  was  taken:  and  the 
Chair  announced  that  the  ayes  appeared 
to  have  it. 

RECORDED    VOTE 

Mr.  ASHLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  312,  noes  102, 
not  voting  20,  as  follows : 

I  Roll  No.  181 1 
AYES— 312 


Ab;lnor 

Bursener 

Dixon 

Akaka 

Butler 

Dornau 

Albosta 

B>ron 

Duncan.  Tenn 

Ale.\ander 

Campbell 

Early 

Ambro 

Carney 

Eckhardt 

An.lerson, 

Carter 

Edwards.  Ala. 

Calif. 

Cavanaugh 

Edwards.  Calif 

Andrews.  N.C. 

Chappell 

Edwards.  Okla. 

Andrews, 

Cheney 

Emery 

N.  Dak. 

Chisholm 

Encllsh 

Anthony 

Clausen 

Erdahl 

Applegate 

Clay 

Erlenborn      - 

Archer 

Cleveland 

Ertel 

Ashbrook 

Cllnger 

Evans,  Del. 

Atkinson 

Coelho 

Evans.  Ga. 

Badham 

Coleman 

Evans.  Ind. 

Bnfalls 

Collins,  Tex. 

Fascell 

Baldus 

Conable 

Fazio 

Barnard 

Conte 

Fenwlck 

Barnes 

Corcoran 

Flndley 

Baiiman 

Coughlln 

Fish 

Br:ird.  Tenn. 

Courier 

Fisher 

Eelell 

Crane.  Daniel 

Fithlan 

Benjamin 

Crane.  Philip 

Flippo 

Bennett 

DAmours 

Foley 

Bereuter 

D.TnleI.  Dan 

Ford.  Tenn. 

Bethune 

Daniel.  R.  W 

Fountain 

BevlU 

Danielson 

Frenzel 

Biaggl 

Dan'iemeyer 

Frost 

Bopigs 

Daschle 

Fuqua 

Boner 

Davis.  Mich. 

Gaydos 

Bouqunrd 

Davis.  S.C. 

Gibbons 

Bowen 

de  la  Garza 

Oilman 

Breaux 

D?ckard 

Glnerlch 

Brlnkley 

De'Uims 

Glnn 

Brooks 

Derrick 

Glickman 

Broomfleld 

Derwinskl 

Goldwater 

Brown.  Ohio 

Devine 

Goodling 

Brovhlll 

Dickinson 

Gore 

Buchanan 

Dicks 

Gradlson 
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Gramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Hams 
Harsha 
Heckler 
Hefner 
Heftel 
Hlshtower 
Hlllls 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hushes 
HuttO 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasen 
Kelly 
Kindness 
Kogovsek 
Kramer 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath,  Tex. 
Lee 

Lehman 
Lent 
Levltas 
Lewis 
Livingston 
Loeffler 
Lons,  La. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lungren 

Addabbo 

Anderson.  lU. 

Annunzlo 

Ashley 

Aspln 

AuColn 

Bailey 

Beard.  HI. 

Bingham 

Blanchard 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Burllson 


McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mat  his 

Matsul 

Mattox 

Mica 

Michel 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Natcher 
Neal 
Ne'.son 
Nichols 
O'Brien 
Oberstar 
OttinEer 
Panetta 
Pashayan 
Patten 
Paul 
Pepper 
Perkins 
Petri 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
QuUlen 
Rahall 
Rallsback 
Regula 
Rhodes 
Richmond 
RinaUio 
Rltter 
Ruberts 
Robinson 
Rodino 
Roe 
Rose 
Roth 

NOES— 102 

Gialmo 

Gonzalez 

Gray 

Green 

Guarlnl 

Hall,  Ohio 

Hamilton 

Holtzman 

Jeffords 

Kastemneler 

Kemp 

Kildee 

Kostmayer 

LaFalce 

Lcderer 

Le'.and 

rioyd 


Rousselot 

Royer 

Rudd 

Runnels 

Santlnl 

Satteraeld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stack 

Stangeland 

Steed 

Stenholm 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Treen 

Trible 

Udall 

Ullman 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams.  Mont. 

Williams,  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wvatt 

Wvdier 

Wylle 

Yatron 

Yoving.  Alaska 

Young.  Mo. 


Burton,  Phillip  Lundlne 


Carr 

Cnnins,  111. 

Gorman 

Cotter 

Dlngell 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan,  Oreg. 

Edgar 

Perraro 

Ford.  Mich, 

Garcia 

Gephardt 

Bellenson 
Brown.  Calif. 


Markey 
Mavroules 
Mazzoli 
Mlkulskl 
Mlkva 
Miller.  Ohio 
Mitchell.  Md. 
Moakley 
Moffett 
Moorhead,  Pa. 
Murphv.  ni. 
Murphy.  N.Y. 
Mye'-s,  Pa. 
Nedzl 
Nolan 
Nowak 

NOT  VOTING- 

Bnrtnn.  John 
Conyers 


Oakar 

Obey 

Pease 

Peyser 

Rangel 

Ratchford 

Reuss 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Seiberllng 

Shannon 

Simon 

Solarz 

St  Germain 

Staggers 

Stanton 

Stark 

Stewart 

Stockman 

Stokes 

Studds 

Thompson 

Traxler 

Van  Deerlm 

Vanik 

Vento 

Weaver 

Weiss 

Yates 

Zablockl 

Zeferettl 

-20 

DiggS 
Fary 


Flood  Johnson, Calif.  Stump 

Florlo  Magulre  Wampler 

Forsythe  Patterson  Wilson.  Tex. 

Fowler  Spellman  Young,  Fla. 

Hawkins  Stratton 

n   1540 

Messrs.  ANDERSON  of  California, 
MINISH,  and  WOLPE  changed  their 
vote  from  "no"  to  "aye." 

Messrs.  MAVROULES.  KOSTMAYER, 
and  MURPHY  of  New  York  changed 
thier  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1550 

.AMENDMENT    OFFERED    BY    MR.    PHILLIP    BtJHTON 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phillip  Bur- 
ton: Page  5.  after  line  9,  add  the  following 
new  subsection: 

Section  102(a)  (1)  of  such  Act  Is  amended 
by  Inserting  "the  Northern  Mariana  Islands," 
after  "Guam,". 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  amendment  that  I  am  offering 
is  self-explanatory. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  from  California  iMr.  Phillip 
Burton)  has  talked  to  us  about  this 
amendment.  He  is  certainly  right  in  of- 
fering the  amendment,  and  we  support 
it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  iMr.  Phillip  Burton). 

The  amendment  was  agreed  to. 

AMEND^»ENT  OFFERED  BY   MR.   WTDLER 

Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wydler:  Page 
5,  after  line  9.  Insert  the  following  new  sub- 
section: 

(g)  Section  119  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(1)  No  grant  may  be  made  pursuant  to 
this  section  unless  the  Secretary,  after  ex- 
amining documentation  submitted  by  the 
applicant  and  after  conducting  other  activi- 
ties needed  to  verify  such  documentation, 
has  determined — 

"(1)  that  such  grant  Is  necessary  and  es- 
sential to  the  Initiation  of  the  local  develop- 
ment project  for  which  it  Is  to  be  used:  and 

"(2)  that  funds  from  such  grant  will  not 
be  used  In  lieu  of  private  or  non-Federal 
public  funds  which  would  have  been  ex- 
pended, in  the  absence  of  such  grant,  with 
respect  to  the  prolect  or  protects  for  which 
such  funds  are  to  be  utilized." 

Mr.  WYDLER.  Mr.  Chairman,  I  was 
hoping  that  I  could  get  the  chairman  of 
the  subcommitee  to  accept  this  amend- 
ment. It  is  really  a  perfecting  amend- 
ment which  tries  to  carry  out  what  was 
the  clear  intent  of  the  Congress  in  the 
original  bill,  and  that  was  to  see  that  the 


Federal  funds  that  we  sent  to  cities  and 

commimities  across  this  country  were 
used  to  generate  some  new  project  or 
some  project  that  was  not  already  going 
to  be  undertaken  and  completed  by  our 
local  communities. 

If  that  IS  all  we  do.  we  accomplish 
nothing  here  but  substitute  some  Federal 
money  for  some  private  money  or  some 
other  public  money  that  is  already  avail- 
able. 

Mr.  Chairman,  what  the  GAO  dis- 
covered in  its  report  was  that  in  many 
cases  there  is  nothing  in  the  records  of 
the  UDAG  administration  to  indicate 
that  these  Federal  funds  were  actually 
necessary.  In  fact,  it  was  indicated  that 
many  times  what  happens  is  tliat.  after 
the  local  community  puts  together  the 
package,  then  they  say.  "Well,  maybe  we 
can  get  some  Federal  funds  to  use  in 
place  of  our  own  funds."  and  then  they 
go  down  and  ask. 

That  is  not  what  this  program  is  all 
about.  This  program  Ls  supposed  to  start 
something  that  could  not  otherwise  be 
funded.  It  is  to  generate  some  new  ac- 
tivity around  the  Nation.  So  the  purpose 
of  the  amendment,  Mr.  Chairman,  is 
simple.  When  we  passed  the  UDAG 
authorization  in  1977,  the  Congres.s  in- 
tended that  localities  take  advantage  of 
special  or  unique — those  were  the  words 
of  the  bill — opportunities  to  use  Federal 
money  to  assist  m  the  promotion  of  local 
economic  development  projects.  The  clear 
intent  of  the  Congress  was  that  UDAG 
grants  not  be  given  for  projects  which 
were  already  underway  or  about  to  start. 
What  would  be  the  sense  of  that? 

We  wanted  to  avoid  the  situation  where 
money  would  be  used  simply  to  replace 
local.  State,  or  private  moneys  which 
were  going  to  be  spent  whether  the  com- 
munity received  the  grant  or  not. 

The  GAO  study — and  I  imderstand  it 
is  disputed  by  the  subcommittee  chair- 
man, and  I  understand  it  is  not  a  perfect 
study — which  wa^s  comniissioned  by  our 
subcommittee  of  the  Committee  on  Gov- 
ernment Operations,  detailed  serious 
flaws  in  the  administration  of  the  pro- 
gram. Tliese  flaws  were  particular  ap- 
parent in  the  way  that  HUD  examines 
whether  the  project  would  have  gone  for- 
ward anyway  without  the  Federal  money. 
In  some  cases  a  letter  or  a  telephone  call 
from,  a  local  or  State  official  stating  that 
the  Stat«  or  locality  did  not  have  the 
money  to  handle  the  project  itself  was 
accepted.  It  was  done  just  by  a  telephone 
call. 

In  other  instances  HUD  officials  could 
not  document  these  claims  from  their 
files. 

What  this  amendment  does  is  to  force 
the  agency  and  the  applicants  to  care- 
fully document  their  claims  before  a 
grant  could  be  awarded.  Federal  money, 
in  my  opinion  and  I  hope  in  the  opinion 
of  this  committee  as  well,  should  not  be 
used  to  subsidize  private  developers  or 
shield  localities  from  the  expense  of 
projects  which  they  would  have  borne  in 
any  event. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  overwhelmingly  approved,  and  I 
ask  for  an  affirmative  vote  by  the  mem- 
bers of  the  committee. 
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Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  gladly  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  ASHLEY.  Mr.  Chairman,  I  think 
I  am  accurate  in  saying  that  the  con- 
cern which  has  been  raised  by  this 
amendment  is  that  Federal  funds  are 
being  used  to  supplant  funds  already 
committed  to  a  UDAG  project  by  a 
State  or  a  local  government,  and  that 
this  is  an  inappropriate  use  of  such 
UDAG  funding. 

I  am  in  no  position  to  argue  that. 
The  committee,  I  might  say.  has  taken 
the  position  that  because  the  communi- 
ties that  are  involved  in  UDAG  are  se- 
verely distressed  communities,  to  start 
with — they  have  to  be  in  order  to  be 
eligible — the  use  of  a  community's  own 
funds  or  the  commitment  of  those  funds 
is  very,  very  unlikely.  It  has  not  been 
the  committee's  position  that  UDAG 
funds  should  supplant  city  funds  or  State 
funds,  but,  as  I  say.  it  has  been  our  posi- 
tion, because  of  the  nature  of  the  com- 
munities involved,  that  it  is  not  neces- 
sary to  impose  specific  requirements,  as 
the  am.endment  does,  in  requiring  in  cer- 
tain circumstances  that  they  fund  a 
UDAG  project  out  of  their  own  resources. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
iMr.  Wydler)  has  expired. 

<On  request  of  Mr.  Ashley,  and  by 
unanimous  consent,  Mr.  Wydler  was 
allowed  to  proceed  for  1  additional  min- 
ute.* 

Mr.  ASHLEY.  But.  Mr.  Chairman,  if 
the  gentleman  will  yield  further  and  if 
I  may  continue,  it  seems  to  me.  m  view 
of  the  concern  that  is  evident  on  the 
floor  with  respect  to  the  appropriate  use 
of  funds  under  the  UDAG  program,  that 
this  amendment  should  be  accepted. 
G  1600 
I  accept  the  amendment  on  the  basis 
of  the  spirit  that  I  think  is  intended. 
This  is  not  an  amendment  that  is  in- 
tended to  impede  the  legitimate  use  of 
UDAG  funds.  "What  we  do  not  want  is  a 
straight-out  substitution  for  UDAG 
funds  that  would  be  committed  by  a  city 
or  other  public  body;  is  that  correct? 

Mr.  ■WYDLER.  That  is  correct;  and  I 
thank  the  gentleman  for  his  support.  I 
just  want  to  point  out  that  I  am  leaving 
the  discretion  still  in  the  Secretary 
where  it  belongs.  It  is  not  to  transfer. 
It  is  simply  to  see  that  we  have,  when 
it  is  finished,  a  document  filed  that  indi- 
cates that  this  project  required  Federal 
UDAG  funds  for  it  to  be  undertaken 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
iMr.  Wydleri  has  expired. 

<On  request  of  Mr.  Ashley  and  by 
unanimous  consent,  Mr.  Wydler  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further,  I  am  a  little  concerned 
about  that  kind  of  documentation.  The 
amendment  says : 

No  grant  may  be  made  pursuant  to  this 
section  unless  the  Secretary  after  examining 
documentation  submitted  by  the  applicant 
and  after  conducting  other  activities  needed 
to  verify  such  documentation,  has  deter- 
mined ( 1 )  that  such  grant  is  necessary  and 


essential  to  the  initiation  of  the  local  de- 
velopment project  for  which  it  is  to  be  used. 

There  is  no  problem  there. 
The  amendment  further  reads: 
(2)  that  funds  from  such  grant  will  not 
be  used  In  lieu  of  private  or  non-Federa! 
public  funds  which  would  have  been  ex- 
pended. In  the  absence  of  such  grant,  with 
respect  to  the  project  or  projects  for  which 
such  funds  are  to  be  utilized. 

I  do  not  know  just  exactly  what  would 
be  involved  in  a  dociunentation  with  re- 
spect to  proving,  demonstrating,  that  the 
city  does  not  have  the  funds  available, 
in  lieu  of  the  UDAG  funding.  The  gentle- 
man talks  in  terms  of  something  in  the 
nature  of  commitment  of  funds  on  the 
part  of  a  local  State  government. 

Mr.  'WYDLER.  If  it  would  help  the 
chairman,  it  is  not  my  intention  to  do 
that  at  all.  It  is  not  a  question  of  exam- 
ining the  sheets,  the  profit  and  loss  state- 
ments, of  the  city  or  community.  My  in- 
tention is  simply  to  see  that,  when  the 
documentation  goes  forward  to  the  Fed- 
eral Government,  they  will  be  able  to  es- 
tablish that  the  city  has  not  already  au- 
thorized the  expenditure  of  these  funds. 

Mr.  ASHLEY.  That  is  right. 

Mr.  Chairman.  I  have  no  objection. 

Mr.  WVDLER.  I  thank  the  gentleman. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
gentleman  on  this  amendment.  I  had 
some  concern  about  item  (2i,  as  the 
chairman  did.  but  the  more  I  look  at  it  I 
realize  that  what  the  gentleman  is  trying 
to  do  is  the  thing  I  was  trying  to  get 
clarified  in  my  questioning  of  the  chair- 
man earlier,  and  that  is  that  the  funds 
are  to  be  used  for  the  purpose  for  which 
they  are  intended,  and  that  is  to  leverage 
private  capital  investment.  I  think  this 
amendment  will  also  require  the  appli- 
cant to  submit  adequate  justification  in 
support  of  his  application.  I  think  that 
is  one  of  the  things  that  we  have  found 
we  have  not  always  had  when  we  exam- 
ine the  documentation  in  a  number  of 
the  agencies  which  have  approved  the 
expenditure  of  Federal  funds. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  com- 
pliment the  gentleman  on  the  amend- 
ment. It  definitely  strengthens  the  pro- 
gram, and  we  are  very  pleased  to  accept 
it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  >  Mr. 
Wydler  > . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR     BONER    OF 
TENNESSEE 

Mr  BONER  of  Tennessee.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

-Amendment  offered  by  Mr  Bone?,  of  Ten- 
nessee: Page  5,  after  line  9.  insert  the  follow- 
ing new  subsection: 

(h)  Section  n9(b)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  adding  the  following  new  sen- 


tence at  the  end  thereof:  "For  the  purpose 
of  the  preced'ng  .sentence,  an  urban  county 
shall  be  considered  as  severely  distressed  and 
eligible  for  assistance  under  this  section  if  it 
contains  at  least  one  area  which — 

"(1)  has  the  levels  of  physical  and  eco- 
nomic distress  set  forth  in  the  minimum 
standards  referred  to  in  the  preceding  sen- 
tence; ar.d 

"(2)  was,  before  1960,  a  city  with  a  popu- 
lation of  at  least  50.000  persons  " 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man. I  rise  to  introduce  an  amendment 
to  H.R.  3857,  the  Housing  and  Commun- 
ity Development  Amendments  of  1979, 
for  the  purpose  of  utilizing  the  urban 
develpoment  action  grant  program 
I  UDAG »  to  assist  certain  urban  counties 
in  which  there  are  areas  with  special 
needs  relating  to  physical  and  economic 
deterioration.  My  amendment  is  de- 
signed to  correct  an  injustice  to  many 
urban  counties  throughout  the  Nation 
that  cannot  participate  in  this  program 
as  a  result  of  the  Department  of  Hous- 
ing and  Urban  Development's  use  of 
overall  statistical  information  for  an 
entire  city  or  urban  county  in  order  to 
determine  eligibility.  A  city  or  urban 
county  that  does  not  meet  certain  cri- 
teria on  the  basis  of  these  overall  sta- 
tistical measures  cannot  participate  in 
the  program  even  though  it  may  con- 
tain an  area  that  is  severely  distressed, 
both  economically  and  physically.  The 
amendment  I  am  offering  for  consid- 
eration would  allow  an  urban  county, 
such  as  Nashville.  Tenn..  to  be  eligible 
for  funding  under  UDAG  program,  pro- 
viding that  the  area  meet  certain  cri- 
teria set  by  HUD. 

Mr.  Chairman,  this  is  not  a  regional 
problem  nor  one  located  specifically  in 
the  State  of  Tennessee.  Cities  that  have 
combined  urban  counties  or  metro  gov- 
ernments exist  in  the  North,  the  South, 
the  East,  and  the  West,  and  include  such 
large  areas  as  Lexington,  Fayette  Coun- 
ty in  Kentucky:  Marion  County,  Indi- 
anapolis. Ind.;  East  Baton  Rouge. 
Parish-Baton  Rouge;  the  counties  of  New 
York  City:  the  county-city  of  Philadel- 
phia: the  metro  governments  of  Denver, 
San  Francisco.  Jacksonville.  San  Jose, 
and  Little  Rock,  to  name  a  few.  This 
failure  on  the  part  of  our  Federal  Gov- 
ernment to  recognise  the  specific  prob- 
lems of  these  metro  areas  is  one  of  the 
major  fiaws  in  the  UDAG  program,  I  ask 
unanimous  consent.  Mr,  Speaker,  to  in- 
clude a  list  of  consolidated  jurisdictions 
published  by  the  National  Association  of 
Counties,  at  the  conclusion  of  my  re- 
marks. 

This  amendment  deals  only  with  the 
problem  of  excluding  from  the  UDAG 
program  urban  counties  that  contain 
areas  of  severe  economic  and  physical 
distress.  Many  of  these  excluded  cities 
and  urban  counties  are  some  of  the  fast- 
est growing  in  the  Nation,  I  submit,  how- 
ever. Mr.  Cliairman  that  growth  has  its 
problems  also  and  that  these  cities,  in- 
cluding Nashville,  Tenn..  face  the  prob- 
lem of  coping  with  growth  and  innercity 
decay  while  meeting  expanding  demands 
from  municipal  services  and  the  needs  of 
our  innercity. 

The  intent  of  mv  amendment  is  not 
to  dilute  or  expand  the  program  to  give 
Federal  dollars  to  healthy  cities  or  coun- 
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ties.  Its  purpose  is  to  make  sure  that  all 
distressed  areas  on  an  equal  basis  can 
participate  in  a  program  specifically  cre- 
ated to  help  such  distressed  areas  and 
are  not  discriminated  against  by  virtue 
of  their  boundaries,  prior  to  incorpora- 
tion as  either  a  metro  area  or  an  urban 
county.  It  is  important  to  remember  that 
UDAG  is  a  competitive  program,  not  an 
entitlement,  and  selection  is  based  on 
need  and  distress  of  the  community. 

Nashville-Davidson  County.  Tenn,.  one 
of  the  cities  in  Tennessee  I  am  proud  to 
represent,  lias  had  a  metropolitan  pro- 
gressive form  of  government  since  April 
1.  1963.  thus  incorporating  the  city  and 
the  county  into  one  form  of  government. 
Tills  incorporation  helped  to  raise  the 
statistical  data  necessary  to  meet  the 
criteria  to  be  eligible  for  UDAG  funding 
per  capita  income:  population  lag;  un- 
employment: job  lag:  and  poverty.  At- 
tached please  find  a  listing  and  sum- 
mary of  some  of  tliese  criteria.  Incor- 
poration in  Nashville  dictated  that  the 
old  city  of  Nashville,  the  most  eco- 
nomically distressed  area,  would  be  dis- 
criminated against  in  its  competition  for 
Federal  grants.  As  an  example.  Mr. 
Speaker,  the  percentage  of  houses  built 
before  1940  under  the  UDAG  standard 
must  be  43.15  percent  or  higher.  Old 
Nashville  includes  40  percent  and  the 
Metro  post- 1963  Nashville,  has  24,8  per- 
cent making  it  eligible  to  be  considered 
under  that  specific  criteria.  Most  of  the 
criteria  contains  similar  statistics. 

My  amendment  would  permit  the  city 

of  Nashville,  under  its  old  boundaries, 

to  compete  for  UDAG  matching  funds 

on  a  competitive  basis  witli  other  cities. 

List  of  Consolidated  Jurisdictions 

By  Legislative  .Action  (8)  : 

New  Orleans-Orleans  Parish,  Louisiana. 
1805. 

Boston-Suffolk    County,     Massachusetts, 
1821. 

Nantucket-Nantucket  County,  Massachu- 
setts 18. 

Philadelphia-Philadelphia  County,  Penn- 
sylvania 1854. 

San  Francisco-San  Francisco  County, 
California.  1856. 

New  York-New^  'Vork  County,  New  York. 
1874. 

Honolulu-Honolulu  County,  Hawaii.   1907 

Indianapolis-Marion     Countv.      Indiana. 
1969. 

By  Voter  Referendum  { 17) : 

City  and  Countv  of  Denver.  Colorado. 
1904. 

Baton  Rouge-East  Baton  Rouge  Parish. 
Louisiana.  1947. 

Hampton-Elizabeth  Cltv  County,  ■Virginia. 
1952. 

Newport  News-Warwick  County,  Virginia, 
1957. 

Nashville-Davidson  Countv.  Tennessee 
1962. 

Virginia  Beach-Princess  Anne  County. 
Virginia,  1962. 

South  Norfolk-Norfolk  Countv.  Virginia 
1962. 

Jacksonvllle-Duval   Countv.   Florida,    1967 

Carson  Clty-Ormsbv  Countv.  Nevada 
1969. 

Juneau-Greater  Juneau  Borough.  Alaska 
1969. 

Columbus-Muscogee  Countv.  Georgia 
1970. 

Sltka-Greater  Sitka  Borough.  Alaska 
1971. 

Suflolk-Nansemond  Cltv  (independent) 
Virginia,  1972. 


Lexington-Fayette  County.  Kentucky. 
1972. 

Anchorage-Greater  Anchorage  Borough. 
Alaska.  1975, 

Anaconda-Deer  Lodge  County,  Montana. 
1976, 

Butte-Silver  Bow  County,  Montana,   1976, 

Definition:  "There  seems  to  be  no  one 
xmlversal  definition  for  city-county  consoli- 
dation. The  New  County,  U.S.A.  Center  uses 
the  following  definition: 

Clty-Counly  Consolidation:  A  city-county 
consolidation  or  merger  involves  the  uni- 
fication of  the  governments  of  one  or  more 
cities  with  the  surrounding  county.  As  a 
result  of  the  consolidation,  the  boundary 
lines  of  the  jurisdictions  involved  become 
coterminous  However,  certain  Incorporated 
Jurisdictions  may  opt  to  be  excluded  from 
the  consolidation." 

Criteria  Comparisons 
1    Percent  of  housing  constructed  before 
1940:    UD.AG    standard    34.15    percent.    Old 
Nashville  35.40  percent.  New  Nashville  24.80 
percent. 

2.  Per  capita  income:  UDAG  standard 
$1424.  Old  Nashville  $1438.  New  Nashville 
$2136. 

3.  Percent  change  in  population:  UDAG 
standard  15.52  percent.  Old  Nashville  18.30 
percent.  New  Nashville  15.10  percent. 

4.  Unemployment — 1977:  UDAG  standard 
69  percent.  Old  Nashville  7.9  percent.  New 
Nashville  6.9  percent. 

5.  Percent  of  growth  in  retail  and  manu- 
facturing employment:  UDAG  standard  7.08 
percent.  Old  Nashville  7.00  percent.  New 
Nashville  9.70  percent. 

6.  Poverty — Percent  of  people  below  "70: 
UDAG  standard  11  24  percent.  Old  Nashville 
19.10   percent.   New  Nashville   13.70  percent. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONER  of  Tennessee.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STANTON.  Indianapolis,  Indiana, 
which  meets  this  criteria,  as  a  city  they 
themselves  would  have  qualified  for 
urban  grants,  except  then  they  go  along 
and  combine  with  the  county.  The  en- 
tire city  is  now  within  the  county  and. 
therefore,  the  City  of  Indianapolis  does 
not  qualify  any  longer.  Is  this  the  same 
case  in  Nashville,  where  Nashville  is  a 
city  of  50.000.  whidi  of  itself  would  have 
qualified,  but  with  the  new  counting  cri- 
teria, included  within  the  county,  which 
means  the  city  is  not  included? 

Mr.  BONER  of  Tennessee.  Yes.  that  is 
absolutely  correct.  What  you  have  left  is 
the  innercity.  Once  we  went  to  what  we 
hoped  was  a  progressive  streamlined 
form  of  metro  government,  extending 
those  boundaries  out  to  the  Davidson 
county  line,  we  find  then  when  you  have 
to  use  the  criteria  of  unemployment  and 
income  per  capita,  included  within  the 
suburban  areas,  then  that  prevents  us 
from  competing  for  those  particular 
UDAG  grants. 

D  1610 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

As  I  read  this  amendment.  Mr.  Chair- 
man, this  would  further  expand  the 
action  grant  program.  A  few  minutes 
ago.  the  House  acted  overwhelmingly  to 
expand  the  program  from  severely  dis- 
tressed cities  of  50.000  or  more  to  cities 
of  lesser  distress,  with  pockets  of  poverty 
in  them. 

There  was  no  legislation  introduced 
in  the  House  to  include  or  incorporate 


pockets  of  poverty  in  the  action  grant 
program  There  was  at  no  time  a  request 
for  a  liearing  by  any  Member  of  the 
House. 

During  our  subcommittee  markup  and 
before  the  full  committee,  not  a  single 
Member  asked  to  be  heard  with  respect 
to  pockets  of  poverty. 

No  amendment  was  ever  produced,  dis- 
cussed, debated  or  voted  upon.  But  there 
was  an  amendment  a  few  minutes  ago 
that  was  presented  and  passed  over- 
whelmingly. If  anybody  in  this  body 
thinks  that  any  of  us  has  the  slightest 
idea  as  to  the  efficacy,  the  necessity,  the 
appropriateness  of  that  amendment,  it 
would  mterest  me  a  great  deal. 

We  have  before  us  now  an  amendment 
that  would  further  expand  the  universe 
of  eligible  communities  for  the  action 
grant  program,  perhaps  desirably,  per- 
haps equitably.  I  have  no  idea,  none 
whatsoever. 

Nobody  presented  any  case,  any  brief, 
any  request,  to  our  subcommittee,  that 
this  be  considered. 

One  of  the  things  that  strikes  me.  Mr. 
Chairman,  is  that  over  the  years  the  Sub- 
committee on  Housing  and  Community 
Development,  has  developed  a  reputa- 
tion for  promulgating  legislative  initia- 
tives on  a  bipartisan  basis. 

We  like  to  have  the  opportunity  to  dis- 
cuss among  ourselves,  to  consider  the 
views  that  are  reflected  from  both  sides 
of  the  aisle,  particularly  with  respect  to 
important  departures  or  additions  to 
legislation  that  is  on  the  statute  books. 
We  have  not  had  that  opportunity. 

Now,  if  this  is  the  way.  if  this  is  the 
procedure  that  this  body  wants  to  follow, 
by  all  means,  do  so.  I  do  not  think  that 
it  is  good  legislative  procedure.  I  do  not 
think  that  it  does  this  body  justice,  and  I 
do  not  think  it  does  the  American  people 
justice. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Of  course,  the  chair- 
man is  absolutely  right.  He  has  the  at- 
tention of  all  of  us  here  on  the  House 
floor  for  his  very  important  observations. 
I  think  what  really  additionally  hurt  is 
that  it  was  offered  by  a  member  of  our 
subcommittee,  and  which  none  of  us  had 
had  any  idea  of  until  we  arrived  here 
today. 

Then,  I  would  only  simply  add  some- 
thing. As  we  all  know,  we  never  had  a 
copy  of  this  amendment  until  a  minute 
ago.  The  reason  I  asked  the  questions 
that  I  did  was  that  the  gentleman,  I 
know,  has  waited  for  several  hours  to 
offer  this  amendment.  I  have  seen  him 
here  on  the  House  floor.  'We  did  not  have 
the  amendment. 

In  retrospect,  the  language  of  the 
amendment  that  the  gentleman  had  re- 
ferred to  earlier,  when  it  did  pass,  cov- 
ered the  problem  that  we  have.  It  refers 
to  an  urban  county,  and  for  purposes  of 
that  paragraph.  "A  citv  or  urban  county 
is  severely  distressed  and  eligible  for 
assistance." 

It  is  the  reason  I  asked  the  gentleman 
the  question  I  did  about  Indianapolis  or 
Nashville. 

Mr.  BONER  of  Tennessee.  Mr  Chair- 
man, will  the  gentleman  yield? 
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Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BONER  of  Tennessee.  I  appre- 
ciate the  gentleman  yielding. 

This  bill  was  originally  introduced  as 
H.R.  1839  and  referred  to  the  House 
Banking.  Finance  and  Urban  Affairs 
Committee  on  February  5.  1979.  I  believe 
the  amendment  that  we  have  before  us 
was  already  prmted  in  the  February  5, 
1979.  Record.  It  was  introduced  timely, 
and  I  think  also,  my  good  friend,  would 
agree  most  of  what  was  already  passed 
in  the  Neal  amendment  would  be  in- 
cluded in  mine. 

Certainly,  there  would  be  no  harm 
in  passing  this  to  insure  that  those 
counties,  particularly  those  cities  and 
counties  that  are  m  metropolitan  form  of 
government,  would  be  included  to  com- 
pete for  UDAG  funding. 

Mr.  ASHLEY.  I  claim  back  the  bal- 
ance of  my  time  and  say  that  the  ration- 
ale is  utterly  consistent  with  the  general 
proposition  that  we  see  a  lot  on  this  floor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  iMr.  AshleyI  has 
expired. 

iBy  unanimous  consent.  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute..! 

Mr.  ASHLEY.  That  is  the  proposition 
that  if  a  little  is  good,  more  is  better. 

We  passed  social  security  and  other 
programs  many  years  ago,  and  if  little  is 
good,  more  is  better.  We  find  it  very  hard 
to  fund.  We  find  72  to  74  percent  of  our 
budget  is  uncontrollable. 

I  think  that  the  gentleman  has  got  a 
point.  If  a  little  UDAG  is  good,  more  is 
better.  If  it  obtains  appropriately  to  very 
distressed  communities,  then  if  it  serves 
them  well,  then  why  not  apply  it  to 
lesser  distressed  communitie.?'^  And  if  it 
serves  well  the  community  of  50.000  or 
more,  where  most  of  our  Americans  live, 
then  let  us  apply  it  to  urban  counties. 
Let  us  not  have  any  hearings,  though. 
Let  us  just  present  it  on  the  floor  and 
vote. 

As  I  say,  Mr.  Chairman,  if  that  is  what 
this  body  is  about,  then  the  amendment 
should  be  approved. 

Mr.  VOLKMER  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  been  listening  to 
the  debate  on  this  amendment.  I  did 
listen  to  the  debate,  although  I  will  say 
that  many  other  Members  did  not,  what 
little  debate  there  was  on  the  previous 
amendment  from  the  gentleman  from 
North  Carolina. 

I  do.  as  I  said,  in  listening  to  the  ex- 
planation of  the  gentleman  from  Ten- 
nessee, not  having  seen  his  amendment. 
I  think  perhaps  though  that  the  prob- 
lem may  be  solved  bv  the  amendment  of 
the  gentleman  from  North  Carolina, 

I  would  like  to  ask  the  chairman  of 
the  committee  if  that  is  correct^ 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  we  never  saw  the  amendment  from 
the  gentleman  from  North  Carolina  until 
about  35  or  40  minutes  ago.  something  of 
that  kind.  I  have  not  had  an  opportunity 
to  study  it  in  anv  detail. 

Mr.  VOLKMER.  Then  may  I  ask  the 
Member  from  the  minority  side  if  he 
understands  the  amendment  of  the  gen- 
tleman from  North  Carolina'' 

Mr.  STANTON.  Mr  Chairman,  if  the 
gentleman  will  yield  ? 


Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  When  the  gentleman 
was  in  the  well,  and  I  started  to  read 
from  the  previous  amendment  of  the  gen- 
tleman from  North  Carolina,  it  says: 

A  city  or  urban  county  is  severely  dls- 
iressed  and  eligible  for  assistance  under  this 
section  if  it  contains  one  or  more  areas — 

And  it  refers  to  an  urban  county  or 
city.  It  does  not  limit  it  to  the  size. 

If  it  does  not  add  this  amendment,  I 
would  not  argue  that  the  question  of  the 
gentleman's  amendment  could  not  have 
been  argued  on  its  merits.  In  my  humble 
opinion.  I  do  not  think  it  is  necessary. 

Mr.  VOLKMER.  And  in  your  opinion, 
and  I  think  as  a  reasonable  man 

Mr.  STANTON.  In  other  words,  under 
the  theory,  the  procedure  which  it  was 
offered,  it  should  be  opposed. 

Mr.  VOLKMER.  Even  though  we  did 
not  have  the  amendment  from  the  gen- 
tleman from  North  Carolina 

Mr.  STANTON.  I  do  not  know  if  the 
gentleman  was  listening  to  the  gentle- 
man from  Ohio. 

Mr.  VOLKMER.  I  did. 

Mr.  STANTON.  What  he  was  saying  in 
his  objections,  not  only  to  the  procedures 
of  the  amendment,  what  the  gentleman 
is  doing,  and  we  fought  here  for  3  hours 
the  amount  of  money  we  were  going  to 
give  to  this  program. 

Now.  we  have  no  idea  how  many  other 
communities  of  America  are  now  going 
to  be  eligible  for  the  same  amount  of 
money.  What  the  same  fellow,  the  friend 
from  Ohio,  was  saying,  we  are  going  to 
be  back  now  to  take  care  of  the  hun- 
dreds of  new  applications  that  are  now 
eligible  with  the  same  amount  of  money. 

So  we  have  been  in  some  ways  wasting 
our  time  here  this  afternoon. 

Mr.  VOLKMER.  But  those  areas,  if 
they  are  distressed  areas,  should  not  they 
be  taken  care  of  also? 

Mr.  STANTON.  If  they  are  distressed 
areas  within  the  criteria  of  the  bill,  then 
they  certainly  should  be  taken  care  of, 
within  the  criteria   that  now   exists. 

I  have  said  to  you.  and  I  repeat  for  the 
fourth  time,  that  I  think  that  the  Neal 
amendment  took  care  of  it. 

Mr.  VOLKMER.  I  agree. 

11  1620 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man. 

Mr.  BONER  of  Tennessee.  I  think  the 
argument  that  this  is  not  the  right  pro- 
cedure, in  my  opinion,  does  not  have 
substance.  I  recognize  that  many  amend- 
ments are  brought  before  this  body  with- 
out an  appropriate  time  to  be  studied 
and  aired  in  the  committee.  My  position 
simply  is  this,  because  cities  and  coun- 
ties try  to  streamline  their  form  of  gov- 
ernment they  still  have  distressed  areas. 
These  grants  are  competitive  in  nature 
because  you  provide  people  in  distressed 
areas  the  opportunity  to  compete  for 
these  grants.  It  is  not  a  guarantee  that 
they  will  receive  any  more  money,  and 
the  philosonhy  that  if  some  money  is 
good,  a  little  bit  more  is  better,  does  not 
adequately  depict  the  situation  we  are  in 
here.  Simply  because  the  Government 
has  changed  and  expanded  its  bound- 


aries, it  still  contains  pockets  of  poverty 
as  were  mentfoned  before. 

I  think  in  light  of  tiiis  that  all  we  are 
doing  is  saying  this  is  an  area  that  can 
compete  for  the  funds.  You  are  not  put- 
ting m  any  more  funds  than  are  being 
appropriated.  All  you  are  doing  is  giving 
a  geographical  area  a  chance  to  com- 
pete for  UDAG  funding.  The.se  people 
also  live  in  a  distressed  area.  They  must 
also  be  entitled  to  compete  for  UDAG 
funds,  but  most  importantly,  we  are  not 
giving  them  anything  more  than  we  are 
giving  someone  else,  because  it  is  on  a 
competitive  ba.sis  and  it  is  a  discretion- 
ary thing  that  the  Secretary  of  HUD  can 
decide  if  he  wants  to. 

Mr,  VOLKMER.  I  would  like  to  com- 
ment to  the  gentleman  from  Tennessee, 
I  see  nothing  wrong  with  the  gentleman 
offering  the  amendment,  and  I  see  noth- 
ing wrong  with  the  gentleman  from 
North  Carolina  offering  the  amendment 
that  was  adopted,  even  though  it  may 
not  have  been  deliberated  in  the  sub- 
committee. If  there  is  an  imperfection  in 
legislation  when  it  arrives  on  the  floor,  I 
see  nothing  wrong  with  correcting  that 
imrerfection  on  the  floor. 

The  CH.'IRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Tennessee  'Mr. 
Boner  I . 

Tiie  question  was  taken:  and  on  a  di- 
vision I  demanded  by  Mr.  Boner  of  Ten- 
nessee  there  were — ayes  6.  noes  18. 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  !)resent. 

Tlie  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore  'Mr. 
Bennett  I.  One  hundred  Members  have 
apppeared.  A  quorum  of  the  Committee 
of  the  Whole  is  present.  Pursuant  to  rule 
XXIII.  clause  2.  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  busi- 
ness. 

1  1630 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Tennessee  iMr.  Boner) 
for  a  reco'-ded  vote. 

Does  the  gentleman  from  Tennessee 
insist  tinon  h's  demand? 

Mr  BONER  of  Tennessee.  I  do.  Mr. 
Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  48.  noes  357, 
not  voting  29.  as  follows : 

[Roll  No.  182] 
AYES^S 
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Anthony 

BOUKS 

Eiear 

Atkinson 

Boner 

Evans.  Gn. 

Benjamin 

Bonlor 

Fvans.  Ind 

Bennett 

Bnuciuard 

Fazio 

Bethune 

Coelho 

FUppo 

Ford,  Tenn. 

Gore 

Gray 

Hance 

Hollenbeck 

Hopkins 

Hubbard 

Huckaby 

Jones.  N.C. 

Jones.  Tenn. 

Leath.  Tex. 


Abdnor 

Adclabbo 

Akaka 

Albosta 

Alexander 

.'\mbro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
-Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bereuter 
Bevlll 
Biaggi 
Bingham 
Blanchard 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brocmfield 
Brown.  Calif. 
Brown.  Ohio 
Broyhin 
Buchanan 
Burgener 
Burason 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
Clineer 
Coleman 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
Cranp,  Daniel 
Crane,  Philip 
D'Amours 
Daniel.  Dan 
Daniel,  R.W. 
Danlelson 
Danncmeyer 
Daschle 
Davis,  Mich. 
Davis.  s.C. 
cie  la  Garza 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 


cxxv- 


Lewis 
Lloyd 
Lowry 

Mattox 

Mica 

Moore 

Oberstar 

Paul 

Sebelius 

Shelby 

Smith.  Iowa 
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Dicks 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Greg. 

Duncan.  Tenn. 

Early 

Eckhardt 

E:'wards.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Fenwick 

Ferraro 

Findley 

Fish 

Fisher 

Fithlan 

Foley 

Ford.  Mich. 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Gingrich 

Glnn 

GUckman 

Goldwater 

(^onralcz 

Gcodling 

Gradison 

Gramm 

Grassley 

Green 

Grlsham 

Guarlni 

Gudger 

Guyer 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Hcftel 

Hlghtowcr 

Hlllls 

Hinson 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  Okla. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

KUdee 
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Stack 

Stenholm 

Swift 

Treen 

Vo;kmer 

White 

Whitie 

Wil'.iams.  Mont. 

Williams.  Ohio 

Wo:pe 

Wydler 


Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFa:ce 

Lagcmarsino 

Latta 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Loefller 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McClositey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Marker 

Marlenee 

Marriott 

Martin 

Matsui 

Mavroules 

Mazzoli 

Michel 

Mikulskl 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montccmery 

Moorhead, 

Calif. 
Mcorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Mvers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Obey 
Ottinger 
Panetta 
Pashavnn 
Patten 
Pease 
Pepper 
Perkins 
Petri 
Pevscr 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quaylc 
QviiUen 
Rahall 
Railsback 
Raneel 
Ratchford 


Regula 

Reuss 

Rhodes 

Richmond 

Rinaldn 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santini 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sensenbrenner 


Shannon 

Sharp 

Shumway 

Simon 

Skelton 

S.ack 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stokes 

Studds 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 


Traxler 

Trlble 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

Whltehurst 

Whitlaker 

Whltten 

Wilson.  Bob 

Winn 

Wlrth 

Wolff 

Wyatt 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Young.  Mo. 

Zablocki 

Zeferetti 
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Anderson,  111. 

Beilenson 

Burton.  John 

Conyers 

Dlggs 

Fary 

Fascell 

Flood 

Florio 

Forsythe 


Hagedorn 
Hammer- 
sehmidt 
Hawkins 


Mikva 
I  atterson 
Shuster 
Spellman 


Johnson.  Calif.  Stratton 


Livingston 

McDonald 

Maguire 

Marks 

Mathis 


Wampler 
Wilson.  C.  H. 
Wilson.  Tex. 
Wright 
Young.  Fla. 
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Messrs.  FORD  of  Tennessee.  WOLPE. 
and  LOWRY  changed  their  vote  from 
"no"  to  "aye." 

Mr.  MOLLOHAN  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  other  amendments  to  title  I? 

There  being  no  further  amendments 
to  title  I.  the  Clerk  will  designate  title  II. 

Title  II  reads  as  follows: 

TITLE   II— HOUSING   ASSISTANCE 

PROGRAMS 

AUTHORIZ.^TION  FOR  LOW-INCOME   HOUSING 

Sec.  201.  (a)  (1|  Section  5(c)  of  the  United 
St.ites   Housing   Act' of    1937    is   amended — 

(A)  by  striking  out  "and"  in  the  first 
sentence,  and  by  Inserting  afier  "October  1, 
1978"  In  such  sentence  the  following:  ", 
and  by  "$1,286,155,000  on  October  1.  1979."; 
and 

(B)  by  Inserting  the  following  after  the 
tliird  sentence:  "Of  the  additional  authority 
authorized  by  the  first  sentence  of  this  sub- 
section with  respect  to  October  1,  1979,  not 
more  than  $223,142,000  is  authorized  to  be 
approved  in  appropriation  Acts  for  units 
assisted  under  this  Act  other  than  unde- 
section  8  (not  less  than  $50,000,000  of  which 
is  authorized  to  be  so  approved  for  mod- 
ernization of  such  vmits  with  a  preference 
being  given  to  the  modernization  of  sub- 
standard vacant  units),  and  not  more  than 
$1,063,013,000  is  authorized  to  be  so  approved 
for  units  assisted  tinder  section  8.  and  the 
Secretary  shall  make  available  stich  assist- 
ance In  the  amounts  to  approved  and  in  ac- 
cordance with  the  second  sentence  of  this 
subsection.  In  no  case  may  the  Secretary, 
with  respect  to  tlie  additional  authority  made 
available  on  October  1.  1979.  enter  into  an- 
nual contributions  contracts  aggregating 
more  than  $223,142,000  for  units  assisted 
under  this  Act  other  than  under  section  8." 

(2)  Section  213(d)  (1)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  Inserting  after  "In  allocating  fi- 
nancial a-'slstance"  in  the  first  sentence  the 
following:    '(other  than  assistance  approved 


in  appropriation  Acts  for  use  on  and  after 
October  1.  1979.  under  the  United  States 
Housing  Act  of  1937  for  the  purpose  of  mod- 
ernization of  low-income  housing  projects)", 
(b)  Section  9(c)  of  the  United  Stales 
Housing   Act   of    1937   Is   amended— 

(1)  by  striking  out  "and"  after  "on  or 
after  October   1.   1977.";    and 

(2)  by  inserting  the  following  before  the 
period  at  the  end  thereof:  ",  and  not  to  ex- 
ceed $741,500,000  on  or  after  October  1, 
1979". 

OPERATING    ASSISTANCE    FOR    TROUBLED     MULTI- 
FAMILY  HOUSING  PROJECTS 

Sec.  202.  (a)  Section  201(h)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  Is  amended  by  Inserting  the 
following  before  the  period  at  the  end  of  the 
first  sentence:  ",  and  not  to  exceed  $92,000.- 
000  for  the  fiscal  year  1980". 

(b)  Section  236(f)(3)(B)  of  the  National 
Housing  Act  is  amended — 

( 1 )  by  Inserting  the  following  after  "Oc- 
tober 1.  1978."  in  the  first  sentence:  "or 
credited  to  such  fund  prior  to  October  1, 
1978  but  remaining  unobligated  on  October 
31.  1978.";  and 

(2)  by  striking  out  "Septrmber  30.  1979" 
in  the  third  sentence  and  Inserting  In  lieu 
thereof    "September    30.    1980". 

AMOUNT  or  tenant  CONTRIBUTION  FOR 
RENTAL  PAYMENTS 

Sec.  203.  (a)  Section  3(1)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
.striking  out  the  third  sentence  and  Insert- 
ing in  Jleu  thereof  the  following:  "The 
rental  for  any  dwelling  unit  shall  not  ex- 
ceed that  portion  of  the  resident  family's  In- 
come which  the  Secretary  establishes  on  the 
basis  of  the  relative  level  of  income  of  the 
family,  but  such  rental  shall  not  exceed  25 
per  centum  of  family  Income  In  the  case  of  a 
very  low-Income  family  or.  In  the  case  of 
other  families.  30  per  centum  of  such  in- 
come.". 

(b)  Section  8(c)  (3)  of  such  Act  Is  amend- 
ed by  striking  out  the  first  and  second  sen- 
tences and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  amount  of  the  monthly  as- 
sistance payment  with  respect  to  any  dwell- 
ing unit  shall  be  the  difference  between 
the  maximum  monthly  rent  which  the  con- 
tract provides  that  the  owner  Is  to  receive 
for  the  unit  and  a  portion  of  one-twelfth  of 
the  resident  family's  Income  which  the  Sec- 
retary establishes  on  the  basis  of  the  rela- 
tive level  of  income  of  the  family  and  on 
the  basis  of  such  other  factors  as  the  num- 
ber of  minor  children  In  the  household  and 
the  extent  of  medical  and  other  unusual  ex- 
penses Incurred  by  the  family.  In  carrying 
out  the  previous  sentence,  the  Secretary  shall 
provide  that — 

"(A)  In  the  ca.se  of  a  very  low-income 
family,  the  amount  of  such  assistance  pay- 
ment shall  be  the  difference  between  such 
rent  and  not  less  than  15  per  centum  but 
not  more  than  25  per  centum  of  such  family 
income,  taking  Into  consideration  such  rela- 
tive level  of  Income  and  such  other  factors; 

"(B)  In  the  case  of  a  large  very  low-lnoome 
family  or  a  lower  Income  famllv  with  excep- 
tional medical  or  other  expenses,  as  deter- 
mined by  the  Secretary,  the  amount  of  such 
assistance  payment  shall  be  the  difference  be- 
tween such  rent  and  15  per  centum  of  such 
family  income; 

"(C)  In  the  case  of  a  very  large  lower  In- 
come family,  the  amount  of  such  assistance 
payment  shall  be  the  difference  between 
such  rent  and  20  per  centum  of  such  family 
income;  and 

"(D)  In  the  case  of  other  families,  the 
amount  of  such  assistance  payment  shall  be 
the  difference  between  such  rent  and  not 
less  than  20  per  centum  but  not  more  than 
30  per  centum  of  such  family  Income,  tak- 
ing into  consideration  such  relative  level 
of  Income  and  such  other  factors.". 
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TENANT    SELECTION     CRITERIA 

Sec  204  lai  Section  6(c)  (4)  lA)  of  the 
United  States  Housing  Act  of  1937  15 
amended  by  inserting  after  'tenant  selection 
criteria"  the  following:  ■which  gives  prefer- 
ence to  families  which  occupy  substandard 
housing  or  are  involuntarily  displaced  at  the 
time  they  are  seeking  assistance  under  this 
Act  and  which  is". 

(b)(n  Section  8idi  (1)  (A)  of  such  Act  is 
amended  by  inserting  the  following  before 
the  semicolon  at  the  end  thereof:  ■'.  ex- 
cept that  the  tenant  selection  criteria  used 
by  the  owner  shall  give  preference  to  families 
which  occupy  substandard  housing  or  are  in- 
voluntarily displaced  at  the  time  they  are 
seeking  assistance  under  this  section". 

i2)  Section  8(e)(2)  of  such  Act  is 
amended  by  adding  the  following  before  the 
period  at  the  end  of  the  first  sentence:  ". 
except  that  the  tenant  selection  shall  give 
preference  to  families  which  occupy  sub- 
standard housing  or  are  involuntarily  dis- 
placed at  the  time  they  are  seeking  housing 
assistance  under  this  section". 

MAINTENANCE    OF    LOW-INCOME    CHARACTER    OF 
CERTAIN    ASSISTED    HOUSING    PROJECTS 

Sec.  205.  (a)  Section  9(a)  of  the  United 
States  Housing  Act  of  1937  is  amended — 

il)    by  irisertln;;  "(1)"  after  "(a)"; 

1 2)  by  striking  out  "(1)"  and  "(2)"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
"(A)"  and  "(B)": 

(3)  by  inserting  the  following  before  the 
period  at  the  end  of  the  third  sentence;  ". 
and  such  contract  shall  provide  that  no  dis- 
position of  the  low-income  housing  project 
with  respect  to  which  the  contract  is  entered 
into  shall  occur  i  during  and  after  the  term 
of  such  contract)  unless  approved  by  the 
Secretary ';  and 

1 4)  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"1 2)  The  Secretary  may  not  make  assis- 
tance available  under  this  section  for  any 
low-income  housing  project  unless  such 
project  is  being  a.sslsted  by  an  annual  con- 
tributions contract  authorized  by  section 
5(c)  but  not  subject  to  section  8,  except  that 
after  the  duration  of  any  such  annual  con- 
tributions contract  with  respect  to  a  low- 
Income  housing  project,  the  Secretary  may 
provide  assistance  under  this  section  with 
respect  to  such  project  as  long  as  the  low- 
income  nature  of  such  project  is  main- 
tained". 

(b)  Section  8(e)  fl)  of  such  Act  is 
amended  by  striking  out  "one  month"  in 
the  first  ?ientence  and  inserting  in  lieu 
thereof  "two  hundred  and  forty  months". 

(c)  Section  201(d)(1)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  Inserting  the  following 
before  the  semicolon  at  the  end  thereof:  ", 
and  the  owner  has  agreed  to  maintain  the 
low-  and  moderate-income  character  of  such 
project  for  a  period  at  least  equal  to  the  re- 
maining term  of  the  project  mortgage". 

DISTRIBUTION    OF    SECTION    9     OPERATING 
SUBSIDIES 

Sec.  206  Section  9  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

'(d)  If,  in  any  fiscal  year  beginning  after 
September  30,  1979.  any  funds  which  have 
teen  a:)propriated  for  such  year  remain  after 
applying  the  provisions  of  the  second  and 
fourth  sentences  of  subsection  (a)(1).  the 
Secretary  shall  distribute  such  funds  to  low- 
income  housing  projects  which  Incurred  ex- 
cessive costs  which  were  bevond  their  con- 
trol and  the  full  extent  of  which  was  not 
taken  into  account  in  the  original  distribu- 
tion of  funds  for  such  fiscal  year". 

SECTION     101     RENT    SUPPLEMENTS 

Sec  207,  Section   101   of  the  Housing  and 

Urban  Development  Act  of  1965  Is  amended— 

(1)    by  striking  out  the  first  sentence  of 


subsection  (c)  and  Inserting  In  lieu  thereof 
the  following  new  sentence:  "As  used  in  this 
section,  the  term  'qualified  tenant'  means 
any  individual  or  family  having  an  income 
which  would  qualify  such  individual  or  fam- 
ily for  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937,  except 
that  such  term  shall  aslo  include  any  indi- 
vidual or  family  who  was  receiving  assist- 
ance under  this  section  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Deveolpment  Amendments  of  1979.": 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  The  amount  of  the  payment  made 
under  any  contract  amended  pursuant  to 
subsection  (1)  with  respect  to  any  dwelling 
unit  assisted  under  this  section  shall  be  de- 
termined in  the  same  manner  as  it  would 
be  determined  under  section  8  of  the  United 
States  Housing  Act  of  1937  if  the  tenants  on 
whose  behalf  such  payment  is  made  were 
receiving  assistance  with  respect  to  such  unit 
under  section  8  of  such  Act.  The  income  of 
any  tenant  receiving  assistance  pursuant  to 
any  such  contract  shall  be  determined  in 
the  same  manner  as  income  is  determined 
under  section  8  of  such  Act.": 

(3)  by  striking  out  subsection  (e)(1)(B) 
and  inserting  In  lieu  thereof  the  following: 

"(B)  whether  the  individual  or  family  was 
occupying  substandard  housing  or  was  In- 
voluntarily displaced  at  the  time  it  was 
seeking  assistance  under  this  section.":  and 

(4)  by  adding  the  following  new  subsec- 
tion at  the  end  thereof: 

"(k)  In  making  assistance  available  un- 
der this  section,  the  Secretary  shall  give  pri- 
ority to  individuals  or  families  who  are  occu- 
pying substandard  housing  or  are  Involun- 
tarily displaced  at  the  time  they  are  seek- 
ing housing  assistance  under  this  section. 

"(1)  The  Secretary  may  offer  to  amend 
each  contract  entered  into  pursuant  to  this 
.section  for  the  purpose  of  making  such  con- 
tract contain  the  terms  and  conditions  which 
the  contract  would  have  contained  If  it  had 
been  entered  into  pursuant  to  section  8(e)  of 
the  United  States  Housing  Act  of  1937.  Not- 
withstanding the  provisions  of  subsection  (a) 
and  any  other  provision  of  law,  and  In  order 
to  carry  out  any  changes  In  contracts  as  a 
result  of  the  previous  sentence,  the  Secre- 
tary may  utilize  additional  authority  made 
available  on  or  after  October  1,  1979,  under 
section  5(c)  of  the  United  States  Housing 
Act  of  1937.". 

SECTION    235    AMENDMENTS 

Sec.  208.  (a)  Section  235(a)(1)  of  the  Na- 
tional Housing  Act  Is  amended  by  adding  the 
following  new  sentence  at  the  end  thereof: 
"In  making  such  assistance  available,  the 
Secretary  shall  give  preference  to  assisting 
low-income  families  In  acquiring  a  con- 
dominium unit  or  in  acquiring  a  membership 
in  such  a  cooperative  association,  especially 
families  who.  without  such  assistance,  would 
be  likely  to  be  displaced  from  rental  units 
which  are  to  be  converted  to  condominium 
projects  or  to  units  in  such  a  cooperative 
association.". 

(b)  Section  235(1)  (3(A)  of  such  Act  is 
amended  by  striking  out  ",  if  the  mortgagor 
qualifies  "  in  the  first  proviso  and  all  that 
follows  through  "public  housing". 

DISPLACED    TENANTS    IN    A    HUD-OWNED    PROJECT 

Sec.  209.  Section  203(d)  (2)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  striking  out  "The  Sec- 
retary shall  seek  to  assure  the  maximum  op- 
portunity for  any  such  tenant—"  and  Insert- 
ing In  lieu  thereof  the  following:  "The  Sec- 
retary shall  assure  for  any  such  tenant  the 
right—". 

COMMITTEE    AMENDMENT 

The  CHAraMAN  pro  tempore.  The 
Clerk  will  report  the  committee  amen(3- 
ment  to  title  II. 

The  Cleric  read  as  follows: 


Committee  amendment:  Page  5,  line  24, 
strike  or.t  ■■!s5O,030.000"  and  Insert  In  lieu 
thereof  "$55,000,000". 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OFFERED    BV    MR.    MATTOX 

Mr  MATTOX  Mr.  Chairman,  I  offer 
an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Mattox:  Page 
14,  line  6.  strike  out  "in  making"  and  all 
that  follows  through  line  12.  and  insert  in 
lieu  thereof  the  following:  "In  making  such 
assistance  available,  the  Secretary  shall  give 
preference  to  low-income  families  who.  with- 
out such  assistance,  would  be  likely  to  be 
displaced  from  rental  units  which  are  to  be 
converted  into  a  condominium  project  or 
a  cooperative  association.  Such  assistance 
may  Include  the  acquisition  of  a  condo- 
minium or  a  membership  in  a  cooperative 
association." 

Mr.  MATTOX  i during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  MATTOX.  Mr.  Chairman,  the 
amendment  that  I  have  offered  is  one 
that  I  believe  is  agreeable  to  both  sides 
of  the  aisle.  It  is  one  that  deals  with  the 
rewritins  of  the  condominium  section. 

Basically,  what  I  have  attempted  to  do 
is  correct  some  language  and  adopt  new 
language  that  in  effect  would  say  that 
individuals  cannot  be  forced  out  of  rental 
properties  as  a  result  of  those  properties 
being  turned  into  condominiums  or  co- 
operative type  units,  but  that  they  will 
be  given  preferential  treatment  under 
the  235  program.  The  amendment  fur- 
ther provides  that  the  Secretary  will  be 
given  authorization  to  allow  those  indi- 
viduals to  acquire  either  condominium  or 
cooperative  units  to  replace  the  housing 
that  they  are  being  forced  from. 

Mr.  Chairman.  I  ask  adoption  of  the 
amendment. 

Mr.  STANTON  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  has  covered  the  amendment 
with  our  side  of  the  aisle,  and  we  have  no 
objection  to  the  amendment. 

Mr.  ASHLEY.  I  am  sorry,  Mr.  Chair- 
man. Will  the  gentleman  yield? 

Mr.  MATTOX.  Yes.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr,  ASHLEY.  Mr.  Chairman.  I  am 
sorry,  but  I  did  not  hear  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  do  I  under- 
stand that  this  amendment  is  at  page 
14.  line  22''  Is  that  the  amendment  the 
gentleman  is  offering? 

Mr  MATTOX.  Mr  Chairman,  we  are 
dealing  with  the  amendment  at  page  14. 
line  6. 

Mr.  ST.ANTON.  Mr.  Chairman,  on  this 
amendment  also,  the  gentleman  has  cov- 
ered it  with  us  and  we  have  no  ob.iection 
to  the  amendment. 

Mr  ASHLEY.  Mr  Chairman,  if  the 
gentleman  wi'l  yield,  the  same  goes  for 
this  side  of  the  aisle.  The  gentleman 
from  Texas  (Mr.  Mattox )  has  offered  a 
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good  amendment.  It  clarifies  and  insures 
the  intent  of  both  sides  of  the  aisle  in 
the  committee  bill.  So  we  commend  the 
gentleman  and  have  no  objection  to  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Texas  '  Mr.  Mattox)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MATTOX 

Mr.  MATTOX  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  olfered  by  Mr.  Mattox: 
Page  14,  line  22,  Insert  the  following  after 
"tenant":  "(who  continues  to  meet  applica- 
ble qualification  standards)". 

Mr.  MATTOX.  Mr.  Chairman,  this 
amendment  has  been  given  to  both  sides 
of  the  aisle,  and  I  understand  it  is  ac- 
ceptable to  both  sides. 

Basically,  what  it  attempts  to  do  is 
to  provide  that  as  housing  projects  are 
renovated  and  people  in  effect  will  be 
asked  to  move  out.  they  will  then  be  al- 
lowed to  move  back  into  those  housing 
projects  pi'ovided  they  meet  the  appli- 
cable standards.  However,  if  somebody 
is  not  qualified  or  if  their  standards  were 
to  change  during  the  time  the  project 
is  being  renovated,  they  would  not  be 
allowed  to  move  back  in  unless  they 
were  actually  again  qualified. 

Mr.  Chairman,  this  is  jast  a  clarifica- 
tion. I  think,  of  what  is  contained  in 
the  actual  language  of  the  bill. 

Mr.  ASHLEY.  Mr.  Chaii'man.  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Again.  Mr.  Chaiiman, 
the  gentleman  from  Texas  iMr.  Mat- 
tox) has  discussed  this  amendment  with 
us.  It  is  a  clarifying  amendment  in  a 
.substantial  measure,  and  we  find  it  is 
constructive  and  hnve  no  objection  to 
it.  We  hope  the  amendment  will  be 
adopted. 

Mr  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man fi'om  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  has  been  courteous  enough  to 
cover  the  amendment  with  us  eai'lier  this 
afternoon,  and  we  ceitainly  concur  with 
the  remarks  of  the  chairman  of  the  sub- 
committee and  are  willing  to  accept  the 
amendment. 

The  CHAIRMAN  pro  tempore  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  iMr. 
Mattox I . 

The  amendment  was  agreed  to. 

Amondmcnt    offered    by    Mr.    McKinnev: 

Mr.  McKINNEY.  Mr.  Chairman,  I  offer 

an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinney: 
Page  14.  after  line  22.  Insert  the  following 
new   section: 

ENERGY    CONSERVATIIN 

Sec  210.  The  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"ENERGY  CONSERVATION 

"Sec.  13.  (a)  In  utilizing  contract  author- 
ity which  is  provided  by  section  5(c)  and 
has  been  approved  in  appropriation  Acts  for 
use  in  the  modernization  of  low-income 
housing   projects    (other   than   projects   as- 


sisted under  section  8)  on  or  after  October 
i.  1979.  the  Secretary  shall,  to  the  maxi- 
mum extent  practicatjle.  also  take  into  con- 
sideration projects  which  will  be  modernized 
to  a  substantial  extent  with  weatherization 
materials  as  defined  in  section  412(9)  of  the 
Energy  Conservation  in  Existing  Buildings 
Act    of    1976. 

"lb)  Tlie  Secretary  shall,  to  the  maximum 
extent  practicable,  require  that  newly  con- 
structed and  substantially  rehabilitated 
projects  assisted  under  this  Act  with  au- 
thority provided  en  or  after  October  1. 
1979.  shall  be  equipped  with  heating  and 
cooling  systems  selected  on  the  basis  of 
criteria  which  includes  a  life-cycle  cost 
analysis  of  such  systems." 

Mr.  McKINNEY  i during  the  reading). 
Mr.  Chairman.  I  ask  mianimous  consent 
that  the  amendment  be  considered  as 
read  and      mted  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fro  n  Connecticut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairmai,!,  the 
amendment  I  offer  today  is  a  simple,  and 
perhaps  as  imjjortant,  free  augmentation 
of  national  housing  policy.  The  provision 
gives  the  Department  of  Housing  and 
Urban  Development  <  HUD  i  more  specific 
and  achievable  energy-saving  authority 
than  those  HUD  directives  contained  in 
the  ill-fated  National  Energy  Act.  In 
adopting  this  amendment,  we  simply  di- 
rect HUD  to  stress  ii^sulation  and  weath- 
erization in  the  use  of  its  public  housing 
lehabilitation  funds.  In  addition,  the 
amendment  gives  HUD  authority  to  cal- 
culate the  budgetary  savings  due  to  en- 
ergy conservation  by  using  life  cycle  cost 
analysis  in  the  section  of  heating  and 
cooling  systems. 

These  seem  almost  too  obvious  to  re- 
quire legislative  authority,  but  all  too 
often  it  is  the  obvious  policy  that  is  over- 
looked as  we  bury  ourselves  in  the  com- 
plex trivia  of  programs  and  subsidies.  It 
is  estimated  that  funding  under  the  Na- 
tional Energy  Act  for  weatherization  of 
low-income  housing  will  reach  only  250,- 
000  dwellin.?s  per  year.  a.ssuming  a  mini- 
mal S800  expenditure  each.  At  that  rate, 
it  will  take  40  years  to  insulate  the  esti- 
mated 9.D  million  homes  in  need  of  this 
basic  conservation  tool.  The  momentum 
of  ongoing  public  housing  improvement 
programs,  funded  by  HUD.  must  be 
added  to  this  effort  if  we  are  to  avoid 
calamitous  heating  bills  in  winters  to 
come. 

It  is  also  mind  boggling  to  realize  that 
HUD'S  own  low-bid  procedures  for  public 
housing  heating  and  cooling  systems 
often  result  in  the  [purchase  of  the  most 
costly  and  energy  inefficient  devices.  In 
terms  of  the  upfront  cost,  electric  resist- 
ance heating  is  the  cheapest  buy.  How- 
ever, when  the  increasing  cost  of  elec- 
tricity, and  the  decreasing  value  of  bor- 
rowe(l  money,  are  factored  in  over  the 
life  of  the  unit,  it  is  often  cheaper  to 
spend  a  little  more  at  the  outset  and  add 
a  heat  pump  or  solar  application  to  sta- 
bilize fuel  costs.  That  is  life  cycle  cost 
analysis,  and  I  believe  HUD  should  begin 
to  use  it.  Otherwise,  it  is  just  cruel  to 
spend  billions  pretending  to  offer  decent 
and  affordable  housing  to  the  poor  when 
the  housing  will  cost  more  in  energy 
every  year. 

A  standard  definition  which  HUD 
might  use  is  as  follows:  Life  cycle  cost- 


iiig  is  the  calculation  of  the  accumulation 
of  all  funds  spent  or  to  be  spent  for  the 
installation,  operation.  maint_enance  and 
care  of  a  sytsem  over  its  useful  life.  Such 
calculation  should  also  include  the  dis- 
counting of  future  costs  to  reflect  the 
relative  value  of  money  over  time.  Useful 
life  can  be  determined  by  reference  to 
standard  Internal  Revenue  Service  data. 

Mr.  Chairman,  these  small  but  impor- 
tant set  changes  were  formulated  by  the 
delegates  to  the  New  England  Energy 
Congress,  a  unique  regional  assembly 
convened  by  the  New  England  Congres- 
sional Caucus  energy  task  force,  of  which 
I  am  the  cochairman.  Next  week,  the 
Energy  Congress  will  release  its  final  re- 
port containing  a  detailed  action  agenda 
for  New  England's  energy  rescue.  'Vari- 
ous energy  industry  representatives, 
consumer  advocates,  environmentalists, 
bankers.  State  and  local  governments, 
and  many  more  all  served  as  delegates  to 
the  Energy  Congress  and  they  all  agreed 
on  the  need  for  a  more  coordinated  and 
concentrated  effort  to  weatherize  homes 
and  make  the  ongoing  efforts  of  Fedei-al 
agencies  serve  our  national  energy 
goals— not  compete  with  them.  This 
amendment  seeks  to  implement  that 
recommendation  as  the  first  of  many 
small  but  significant  steps  we  must  take 
to  improve  our  energy  posture.  I  urge 
adoption  of  the  amendment. 
□  1700 

Mr.  Chairman.  I  would  state  that,  in  a 
colloquy  and  discussion  with  the  other 
side  of  the  aisle,  I  by  no  means  by  this 
amendment  mean  to  affect  the  matters 
discussed  on  pages  5  and  6,  which  are 
very  near  and  dear  to  my  heart,  which  is 
the  modernization  and  a  study  that  is 
given  preference  for  vacant  miits  and 
substandard  units  that  the  committee 
put  in  the  bill.  To  me.  Mr.  Chairman, 
that  is  a  matter  of  most  immediate,  ab- 
solute, total  and  complete  concern.  To 
clarify  that  point,  I  have  somewhat 
changed  my  amendment  from  its  origi- 
nal stand.  The  energy  problem  is  a  long- 
range  problem  I  suggest  it  is  going  to  be 
with  us  for  a  long  time  to  come.  But 
some  of  the  figures.  I  would  suggest  to 
the  Members,  are  pretty  horrifying  if 
you  take  the  projected  cost.  Fuel  oil  for 
the  Mid-Atlantic  States  and  the  North- 
east for  this  coming  winter  will  probably 
not  be  available  unless  the  States  and 
the  Congress  take  some  remedial  action 
to  see  that  public  housing  authorities  are 
left  solvent.  They  will  probably  be  left 
totally  bankrupt  by  the  cost  of  fuel. 

In  the  State  of  Connecticut,  as  I 
remember  it.  when  we  talked  about 
senior  citizen  housing,  the  experts  came 
and  said.  "Put  19  percent  for  energy 
factor."  'We  said,  '"We  think  that  is  a 
little  too  low,"  and  we  put  in  27  percent 
for  energy  factor.  The  energy  factor  is 
now  over  50  percent,  and  it  is  obvious 
that  these  projects  are  in  serious  finan- 
cial condition.  I  am  not  saying,  "Madam 
Secretary,  do  this  above  all,"  because  I 
happen  to  also  believe,  as  does  the  chair- 
man of  this  committee,  that  there  are 
tremendous  natural  resources  in  sub- 
standard and  unused  and  vacant  build- 
ings throughout  the  cities  of  this 
country. 
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In  fact,  housing  rehabilitation  has 
been  one  of  my  hobbies.  But  we  could 
go  on  from  that  point  and  say  that  I  do 
not  in  any  circumstances  with  this 
amendment  mean  to  take  away  from  the 
priorities  that  the  full  committee  put  in 
this  bill  on  pages  5  and  6.  which  I  wish 
the  Secretary  would  adhere  to  at  each 
point,  nor  do  I  expect  that  this  amend- 
ment would  bring  forth  any  conflict  that 
the  Housing  and  Urban  Development 
Secretary  might  feel  arises,  because  it  is 
very  clear.  I  think,  from  the  legislative 
history  that  I  am  establishing  right  now 
that  there  is  no  conflict,  that  our  desire 
is  that  the  committee  will  take  full 
precedence,  but  this  will  be  a  priority. 
And,  lastly.  Mr.  Chairman,  I  would 
suggest  there  is  nothing  wrong  with  this 
as  a  priority  following  the  committee's 
priority.  One  of  the  first  bonded  hous- 
ing units  in  the  city  of  Bridgeport. 
Conn.,  was  converted  into  a  cooperative, 
which  has  been  lauded  by  everyone  as 
a  fantastic  idea.  In  fact,  HUD  has  given 
money  to  modernize  it  and  turn  it  over 
to  the  tenants. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecticut 
(Mr.  McKiNNEY)   has  expired. 

(By  unanimous  consent.  Mr.  McKm- 
NEY  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McKINNEY.  Mr.  Chairman,  we 
have  asked  many  times  and  ask  again 
that  HUD  or  the  Department  of  Energy, 
or  anyone  else,  put  domestic  hot  water 
solar  systems  on  these  buildings.  We  are 
simply  talking  about  that  one  factor. 
Domestic  heating  fuel  prices  of  82  cents 
or  83  cents  per  gallon  could  bankrupt 
a  very  good  potential  cooperative  project. 
Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  proposed  by 
my  colleague,  the  gentleman  from  Con- 
necticut (Mr.  McKinney).  This  amend- 
ment seeks  to  encourage  greater  energy 
conservation  efforts  in  the  modernization 
of  our  public  housing  units,  and  this  is 
entirely  on  target.  I  support  the  amend- 
ment. The  priority  for  renovating  vacant 
and  substandard  units,  as  indicated  by 
the  gentleman  from  Connecticut,  Is 
already  established  in  the  bill.  To  reno- 
vate such  units  without  including  energy 
conserving  improvements  obviously 
makes  little  sense.  So  by  encouraging  the 
installation  of  energy  conservation  meas- 
ures now  we  will  assure  that,  as  fuel  costs 
escalate  in  the  future,  the  utility  costs  for 
low-income  tenants  will  be  lower  than 
they  would  otherwise  be. 

It  also  appears  to  be  a  sound  financial 
management  practice  to  consider  a  life 
cycle  cost  analysis  as  one  of  the  criteria 
used  in  selecting  heating  and  cooling 
systems  for  low-Income  housing  units. 
While  the  front-end  costs  for  a  new  sys- 
tem must  be  considered,  it  is  important 
to  require  the  efficiency  and  the  long 
term  operating  costs  of  such  systems  to 
also  be  examined.  So  with  these  thoughts, 
Mr.  Chairman,  I  aoplaud  the  amendment 
offered  by  my  distinguished  colleague, 
the  gentleman  from  Connecticut  'Mr. 
McKinney)  ,  and  I  urge  Its  adoption. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  STANTON.  Mr.  Chairman,  the 
minority  is  very  pleased  to  Join  in  the 
support  of  this  amendment.  I  can  only 
add  that  it  is  a  constructive  improvement 
and  is  in  keeping  with  the  quaUty  of  the 
work  that  the  gentleman  himself  gives 
to  the  subcommittee  and  the  effort  he 
puts  forth. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Connecticut  iMr. 
McKinney  1 . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

AMENDMENT    OFFERED    BY    MRS.    SNOWE 

Mrs.  SNOWE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Snowe:  Page 
14.  after  Une  22.  Insert  the  following  new 
section: 

VERIFICATION    OF    INCOME 

Sec.  211.  Section  8  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

■■(k)  The  Secretary  shall  establish  pro- 
cedures which  are  appropriate  and  necessary 
to  assure  that  Income  data  provided  to  public 
housing  agencies  and  owners  by  families  ap- 
plying for  or  receiving  assistance  under  this 
section  is  complete  and  accurate.  In  estab- 
lishing such  procedures,  the  Secretary  shall 
randomly,  regularly  and  periodically  select 
a  sample  of  families  to  authorize  the  Secre- 
tary to  obtain  information  on  these  families 
for  the  purpose  of  income  verification,  or  to 
allow  tnose  families  to  provide  such  Infor- 
mation themselves.  Such  Information  may 
Include,  but  is  not  limited  to.  data  concern- 
ing unemployment  compensation  and  federal 
Income  taxation  and  data  relating  to  benefits 
made  available  under  the  Social  Security 
Act,  the  Food  Stamp  Act  of  1977.  or  title  38 
of  the  United  States  Code.  Any  such  Infor- 
mation received  pursuant  to  this  subsection 
shall  remain  confidential  and  shall  be  used 
only  for  the  purpcse  of  verifying  incomes 
In  order  to  determine  eligibility  of  families 
for  benefits  (and  the  amount  of  such  bene- 
fits. If  any)  under  this  section." 

Mrs.  SNOWE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maine? 

There  was  no  objection. 

Mrs.  SNOWE.  Mr.  Chairman,  I  am 
offering  this  amendment  this  afternoon 
on  behalf  of  my  colleague,  the  gentle- 
man from  New  Jersey  <Mr.  M.acuirei, 
who  had  to  leave  because  of  a  commit- 
ment. I  was  a  cosponsor  of  this  amend- 
ment, along  with  the  gentleman  from 
New  Jersey  iMr.  Hughes  i  and  the  gen- 
tleman from  Iowa  'Mr.  Bedell'. 

Since  1971  the  General  Accounting  Of- 
fice has  issued  five  reports  which  have 
identified  shortcomings  and  weaknesses 
in  tenant  income  reporting  and  verifica- 
tion in  HUD'S  housing  assistance  pro- 
grams. GAD  indicated  that  much  of  the 
payment  error  is  the  result  of  poor  area 
office  monitoring. 

HUDs  own  experimental  housing  al- 
lowance program  serves  as  an  indication 
of  the  scale  of  the  problem  EHAP  proj- 
ected its  findings  to  the  section  8  pro- 
gram and  estimated  that  a  thorough 
process  of  income  verification  in  the  sec- 


tion 8  program  could  result  in  a  potential 
reduction  in  gross  payment  error  of  $73.8 
million— overpayment  plus  underpay- 
ment—and 10.8  million  in  net  payment 
error. 

I  understand  that  HUD  is  about  ready 
to  embark  on  a  study  of  the  income 
verification  process.  I  commend  the 
Secretary  for  recognizing  the  need  for 
such  a  study.  However,  it  will  be  at  least 
2  years  before  we  see  the  fruits  of  this 
endeavor.  Something  must  be  done  in 
the  meantime. 

My  amendment  would  mandate  that 
HUD  do  occasional  and  thorough  audits 
of  randomly  selected  section  8  tenants. 
The  Secretary  is  left  to  her  own  discre- 
tion as  to  how  many  audits  are  necessary 
and  within  HUD's  financial  and  person- 
nel capabilities.  The  tenants  who  are 
chosen  will  be  required  to  provide  the 
information  themselves  or  authorize 
HUD  to  obtain  the  information. 

I  know  that  HUD  plans  to  incorporate 
some  auditing  in  its  overall  study.  How- 
ever, auditing  should  not  be  tied  to  the 
study  alone.  Auditing  should  be  a  stand- 
ard part  of  HUD'S  program  during  the 
study,  after  the  study  is  completed,  until 
the  Secretary  has  implemented  a  new 
system  as  an  outgrowth  of  the  study,  and 
hopefully  will  be  incorporated  in  what- 
ever new  system  is  proposed. 

The  thrust  of  this  amendment  is  fair- 
ness. Those  who  deserve  subsidies  should 
not  have  to  wait  in  line  behind  those 
who  are  receiving  them  outside  the  letter 
and  spirit  of  the  law. 

As  provided  in  the  amendment,  all  in- 
formation is  confidential  and  restricted 
to  income  verification  purposes,  so  that 
the  tenant's  right  to  privacy  is  preserved. 
Neither  the  Public  Housing  Authority 
(PHAi  nor,  most  importantly,  the  proj- 
ect manager,  will  have  access  to  this  in- 
formation. 

The  General  Counsel  of  HUD  found 
no  legal  prohibition  in  the  use  of  these 
audits  with  respect  to  the  Tax  Reform 
Act  of  1976  nor  the  Privacy  Act  of  1974. 
As  a  matter  of  fact,  the  General  Counsel 
pointed  out  that  HUD  currently  utilizes 
an  IRS  consent  form  for  Its  section  235 
program. 

We  must  insure  adequate  privacy  for 
the  tenants  but  at  the  same  time  we 
must  insure  that  the  people  who  are 
receiving  the  subsidy  are  those  who  are 
truly  needy. 

We  are  all  aware  that  fiscal  responsi- 
bility is  necessary.  Any  program  that 
evidences  the  amount  of  error  that  this 
one  does — $73  million  per  year— cer- 
tainly needs  to  be  made  more  efficient. 
This  amendment  is  a  step  in  that  di- 
rection and  I  urge  my  colleagues  to  sup- 
port it. 

n  1710 

Mr.  GRISHAM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SNOWE.  I  yield  to  the  gentleman 
from  California. 

Mr.  GRISHAM.  Mr.  Chairman,  I  rise 
in  support  of  the  Snowe  amendment, 
which  would  require  HUD  to  improve 
income  verification  procedures  in  its 
section  8  rent  control  subsidy  program. 
As  ranking  minority  member  of  the 
Manpower  and  Housing  Subcommittee, 
which   has   oversight   jurisdiction   over 
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HUD,   I   have   special   interest   in   this 

amendment. 

This  has  been  termed  the  "Oversight 
Congress."  I  applaud  that  concept,  in 
view  of  tlie  fact  that  the  sense  of  che 
American  people  is  that  Government 
expenditures  should  be  reduced  and  uro- 
grams operated  as  effectively  as  possible. 
We  in  Congress  must  \'igorously  oversee 
these  programs,  and  should  expect  HUD 
to  do  the  same.  HUD  and  its  clients 
should  show  a  greater  concern  for  effec- 
tive operation  of  its  programs.  Further, 
the  Congress  must  play  an  adversary 
role  to  the  executive  departments. 

In  testimony  before  the  Manpower  and 
Housing  Subcommittee  last  year.  HtJD 
stated  that  they  saw  no  underreporting 
in  section  8,  knowing  that  HUD's  Office 
of  Policy  Development  and  Research  had 
budgeted  over  one-lialf  million  dollars 
for  an  upcoming  study  of  section  8  cheat- 
ing. However,  alreadv  GAO  has  provided 
evidence  of  serious  income  misreporting. 
As  has  been  stated  earlier,  the  General 
Accounting  Office  has  issued  five  reports 
on  income  certification  deficiencies  in 
HUD  programs.  Clearly,  here  is  a  Depart- 
ment which  is  unwilling  to  take  steps  to 
correct  an  intolerable  situation.  My  staff 
informs  me  that  the  Comptroller's 
office  indicated  that  GAO  will  not  issue 
income  verification  i  eports  beyond  tliose 
already  underway,  and  the  reason  for 
this  is  that  the  GAO  is  tired  of  returning 
to  the  same  problem  areas. 

Congress  should  not  sit  still  for  2 
years  while  the  HUD  study  is  being  done 
before  improvements  are  made.  HUD 
now  has  the  authority  to  do  audits.  But 
presently,  its  procedures  are  inadequate 
because  HUD  area  offices  almost  never 
look  beyond  the  documents  submitted  by 
tenants.  Few  complete  audits  are  per- 
formed. Unless  HUD  improves  its  vpri- 
fication  process.  I  see  little  hope  for  re- 
ducinp  the  incidence  of  misreporting  by 
tenants  receiving  section  8  subsidies.  In 
light  of  HUD's  poor  performance  to  date, 
I  believe  this  amendment  .should  be 
adopted  to  force  the  Department  to  oet- 
ter  oversee  its  rent  subsidy  programs. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SNOWE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  it  is 
my  understanding  the  gentlewoman  of- 
fers this  on  behalf  of  herself  and  the 
gentleman  from  New  Jersey  iMr.  Ma- 
GuiRE).  The  gentlewoman  has  been  very 
gracious  in  giving  us  a  copv  of  this 
amendment.  Obviously  a  great  deal  of 
work,  not  only  on  behalf  of  the  gentle- 
man from  New  Jersey  'Mr.  Maguirei, 
but  on  the  part  of  the  gentlewoman,  has 
gone  into  this:  and. I  compliment  the 
gentlewoman  and  support  the  amend- 
ment. 

Mrs.  SNOWE.  I  thank  the  gentleman. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment,  but  with  a  word  of  caution. 

What  the  gentleman  is  suggesting 
makes  sense,  particulariy  when  we  are 
au  trying  to  reduce  costs  in  the  section 


8  program  and  to  assure  that  its  benefits 
go  to  those  who  need  it  most. 

I  know  that  HUD  is  conscious  of  this 
problem  net  only  in  section  8.  but  in  all 
the  assisted  housing  programs. 

I  do  not  doubt  that  there  is  a  certain 
amount  of  understatement  of  income, 
On  the  other  hand,  at  least  one  KUD 
study  showed  that  almost  as  many  peo- 
ple were  contributing  too  much. 

In  the  face  of  some  evidence  that 
problems  do  exist  in  the  section  8  in- 
come certification  process,  HUD  has 
acted  responsively  to  address  both  the 
general  and  specific  problems  encoun- 
tered. 

In  addition  lo  centralizing  the  multi- 
family  programs,  the  Department  has 
established  a  steering  committee  to  co- 
ordinate the  Department's  efforts  to 
solve  a  number  of  specific  section  8  re- 
lated problems. 

Some  of  the  activities  which  the  com- 
mittee is  overseeim?  include: 

First.  An  examination  of  HUD's  ad- 
ministrative procedures  for  handling 
tenant  applications,  recertifications. 
and  the  vouchering  process  in  order  to 
minimize  the  potential  for  error,  waste 
and  or  fraud: 

Second.  The  development  of  informa- 
tion and  a  training  program  for  project 
owners  and  managers  designed  to  reduce 
the  error  rate  and  confusion  in  section  8 
tenant  application,  recertification  and 
vouchering: 

Third.  The  investigation  of  the  cost- 
effectiveness  of  different  remedial  strat- 
egies; and 

Fourth.  A  major  study  designed  to 
examine  error  rates,  processing  deficien- 
cies, and  alternaiive  certification  and  re- 
certification  techniques  in  a  series  of 
HUD  programs— including  section  8. 

With  respect  to  this  study,  let  me  say 
this,  and  our  report  addresses  this  prob- 
lem quite  specifically: 
An  RFP  is  out; 

Responses  are  due  next  week;  and 
Awards  will  be  made  next  month. 
Frankly,  this  is  a  very  rapid,  priority 
movement  by  the  Department  just  as 
we  have  insisted  in  our  report  and  in 
discussions  with  top  departmental  of- 
ficials. 

Now,  I  understand  the  gentleman's 
concern.  He  wants  to  be  sure  that  this 
study  goes  forth  and  he  wants  to  be 
sure  that  some  verification  goes  on  dur- 
ing the  study.  And,  I  think  he  is  right. 
Equally  important,  this  Department  and 
others  must  remain  aware  of  the  poten- 
tial difficulties  in  the  area. 

My  note  of  concern  is  that  in  no  way 
do  we  introduce  or  even  suggest  star 
chamber  type  of  investigations,  and  I 
know  that  neither  the  gentleman  nor  his 
amendment  suggest  that. 

As  I  have  said.  I  believe  that  what  the 
Department  is  doing,  particularly  with 
the  study,  is  right  on  track.  The  amend- 
ment will  assure  that  this  process  con- 
tinues and  I  am  pleased  to  support  it. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maine  'Mrs.  Snowe). 
The  amendment  was  agreed  to. 
Mr.  CAMPBELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  would  like  to  ask  a 
question  of  the  gentleman  from  Ohio 
I  Mr.  Ashley). 

During  our  committee  deliberations  of 
H.R.  3875  I  offered  an  amendment  for 
consideration  which  would  have  pro- 
vided clarification  with  respect  to  the 
definition  of  handicapped  persons  eligi- 
ble for  assistance  under  the  HUD  sec- 
tion 202  direct  loan  program.  During  the 
course  of  our  committee's  discussion  on 
this  issue.  I  agreed  to  withdraw  my 
amendment  in  favor  of  clarifying  com- 
mittee report  language  on  this  subject. 
Unfortunately,  the  report  language  was 
inadvertently  omitted  and  is  not  in- 
cluded in  the  committee  report.  I  would, 
therefore,  like  to  engage  in  a  colloquy 
with  the  chairman  to  provide,  for  the 
record,  an  understanding  of  the  commit- 
tee's views  with  respect  to  this  matter. 
Mr.  Chairman.  I  believe  that  it  is  clear 
that  the  Congress  never  intended  that 
the  202  program  for  the  elderly  and 
handicapped,  be  expanded  to  include 
facilities  for  persons  suffering  from  drug 
addiction  and  alcoholism  who  need  spe- 
cialized care. 

Despite  this  fact,  it  has  come  to  my 
attention  that  HUD  and  the  adminis- 
tration are  now  proceeding  without  con- 
sultation with  the  committee  to  unilat- 
erally expand  the  scope  and  definition 
of  eligibility  for  assistance  under  the 
202  program  for  inclusion  of  temporary 
impairment  categories  such  as  alcohol- 
ism and  drug  abuse. 

My  purpose,  Mr.  Chairman,  is  to 
clarify  that  section  202  ehgibility  is 
limited  to  the  needs  of  our  senior  citi- 
zens and  the  truly  developmentally  dis- 
abled, and  that  the\  should  not  be  ex- 
panded beyoncf  the  original  intent  of 
Congress  and  the  ability  of  HUD  to  ad- 
minister. 

Those  disabled  by  drug  addiction  and 
alcoholism  require  very  special  care, 
which  is  better  available  through  HEW. 
This  has  been  recognized  by  all  of  us 
through  the  years. 

I  seek  only  the  assurances  of  the  gen- 
tleman from  Ohio,  that  HUD  will  be 
placed  on  notice  that  any  unilateral  ac- 
tion to  expand  the  202  program  by  reg- 
ulation or  other  administrative 
method — as  previously  described — prior 
to  appropriate  congressional  review  and 
study  of  the  ramifications  of  this  change. 
is  contrary  to  the  wishes  of  the 
committee. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  I  am  pleased  to  agree 
with  my  distinguished  colleague  from 
South  Carolina.  It  Ls  not  our  intention 
to  permit  HUD  to  unilaterally  expand 
eligibility  for  the  section  202  elderly  and 
handicapped  housing  program  by  regula- 
tion to  include  people  who  require  spe- 
cialized care  due  to  drug  or  alcohol 
addiction.  However,  it  should  be  said  at 
the  same  time  that  it  is  not  our  intention 
to  exclude  unilaterally  people  who  have 
suffered  from  these  afflictions  in  the  past 
but  who  require  no  specialized  care. 

Mr.  CAMPBELL.  Certainly  that  is 
understood,  and  it  was  understood  in  my 
raising  of  the  amendment  to  begin  with. 
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I  thank  the  chairman  for  clarifying  this 
situation. 

Mr.  ASHLEY.  I  appreciate  the  courtesy 
of  my  friend  from  South  Carohna.  I 
apologize  for  the  inadvertence  that 
caused  the  report  language  not  lo  be  in- 
cluded as  was  promised. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  GARCIA.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  very  briefly;  I  am  not 
taking  the  5  minutes,  but  I  do  want  to 
talk  about  one  section  of  title  IL  That  is 
the  section  that  is  called  203.  the  increase 
in  tenant  contributions  in  assisted 
housing. 

Mr.  Chairman,  in  addressing  myself 
briefly  to  this  provision,  the  increase  in 
the  tenant's  contribution,  which  would 
raise  the  rent  for  those  people  who  are 
presently  living  in  public  housing  whose 
incomes  range  from  50  to  80  percent  of 
median  income,  from  25  to  30  percent  of 
their  annual  income. 

While  in  percentage  terms.  Mr.  Chair- 
man, the  total  number  of  tenants  that 
would  be  required  to  pay  this  additional 
amount  is  small,  the  effect  m  certain 
areas  of  the  country,  and  particularly, 
Mr.  Chairman,  in  the  city  of  New  York, 
would  be  rather  large.  Of  the  total  num- 
ber of  tenants  living  m  New  York  City 
Housing  Authority's  projects  some  23  per- 
cent fall  into  this  income  category.  This 
is  the  group.  Mr.  Chairman,  that  we 
refer  to  as  the  working  poor  and,  in  my 
mind.  Mr.  Chairman,  to  force  them  to 
pay  additional  rent  in  this  time  of  sky- 
rocketing inflationary  costs  is  really  an 
unfortunate  decision.  But  I  realize  the 
situation  that  the  committee  found  it- 
self in.  particularly  m  its  efforts  to  fore- 
stall a  huge  across-the-board  increase 
in  rentals  for  all  tenants  in  assisted 
housing 

Mr.  Chairman,  the  basic  problem  that 
many  of  us  have  in  areas  like  the  city  of 
New  York  and  my  colleague,  who  sits  on 
this  committee  with  me.  the  gentleman 
from  Maryland  'Mr.  Mitchell >  has, 
as  many  members  of  the  Black  Caucus 
have  expressed  themselves,  is  that  there 
are  people  who  are  presently  residing  in 
public  housing  who.  m  fact,  may  be  on 
welfare. 

But  then  there  is  that  core  of  people 
who  are  just  marginally  making  it  The 
basic  problem  we  have  with  tlie  increase 
of  25  to  30  percent.  Mr  Chairman,  is 
that  it  is  really  going  to  play  a  very  nega- 
tive role  in  terms  of  their  income  and 
their  ability  to  maintain  themselves  I 
believe  that  it  is  unfair  that  our  working 
poor  families  will  be  required  to  pay  more 
rent.  These  families  are  barely  able  to 
keep  their  heads  above  the  rapidly  in- 
creasing costs  of  everything  One  of  the 
goals  of  this  Congress  is  to  get  people  oflf 
the  welfare  rolls  and  to  become  produc- 
tive members  of  society.  But  now  we  are 
forcing  the  ones  at  the  brink  of  the  pov- 
erty line  into  a  situation  where  welfare 
will  be  their  only  way  to  survive 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time 

My  further  concern.  Mr.  Chairman,  is 
the  unique  situation  that  exists  in  the 
public  housing  projects  of  my  city.  New 
York  City's  Housing  Authority  has  a  far 


higher  percentage  of  the  so-called  "work- 
ing poor."  than  do  other  large  city  public 
housing  authorities  around  the  country. 
Most  other  public  housing  authorities  in 
large  urban  areas  are  predominantly  in- 
habited by  very  low  income  people,  that 
is  those  below  50  percent  of  area  median 
income.  Twenty-three  percent  of  New 
York  City's  public  housing  tenants  are 
over  the  50  percent  of  median  income 
level.  These  people  are  just  making  it 
and  they  are  making  it  because  in  many 
cases  they  live  in  our  low  rent  public 
housing  projects.  In  order  to  maintain 
economic  integration  as  it  exists  in  the 
New  York  City  Housing  Authority,  we 
must  be  able  to  keep  the  high  low  income 
families  in  public  housing.  If  they  leave 
and  the  proportion  of  welfare  families 
increases  the  subsidies  paid  by  the  Fed- 
eral Government  will  also  increase.  In 
addition,  we  will  be  burdening  them  with 
a  rent  increase  which  may  cause  them 
to  turn  to  other  Federal  assistance  pro- 
grams, whether  it  be  welfare  or  food 
stamps  or  other  Federal  and  local 
assistance. 

n  1720 
Mr.  GREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  would  like  to  commend  my  colleague 
from  New  York  for  his  humane  and 
thoughtful  statement  on  the  effect  of  the 
rent-income  ratios  in  the  proposed  leg- 
islation. In  New  York  City  we  have  at- 
tempted to  have  a  range  of  tenant  in- 
comes in  our  housing  developments  in 
accordance.  I  think,  with  the  thinking  of 
this  House  in  passing  the  1974  act.  That 
means  that  a  substantial  number  of  our 
tenants  in  our  public  housing  do  fall  in 
the  range  that  will  be  affected  by  the 
bill. 

While  the  overall  impact  of  the  bill  on 
the  tenants  may  be  small,  the  effect  will 
be  quite  significant.  I  myself  am  fearful 
that  the  impact  on  the  public  housing 
in  general  can  be  significant  because,  of 
course,  these  tenants  tend  to  be  in  the 
leadership  ranks  within  the  housing  de- 
velopments, and  in  a  sense,  by  raising  the 
rents,  often  significantly  with  respect  to 
such  tenants,  we  may,  in  fact,  drive  out 
of  public  housing  some  of  those  whom 
we  would  most  like  to  keep  in  it. 

I  too  would  express  grave  caution 
about  this  portion  of  the  bill  and  wonder 
whether  we  are  really  going  the  right 
course  in  adopting  it. 

I  recognize  too.  as  my  colleague  from 
New  York  did.  the  pressures  emanating 
from  the  other  body  on  this  issue,  and 
perhaps  we  have  to  take  this  minimal 
step  in  order  to  fend  off  still  worse  from 
the  other  body.  But  I  do  think  we  should 
recognize  what  we  are  doing  as  we  do 
that. 

Mr.  PEPPER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  in  spite  of  the  popular 
impression,  the  housing  problem  of 
elderly  is  not  primarily  an  institutional 
one.  Only  5  percent  of  all  people  65  and 
over  live  in  institutions.  Over  90  percent 
live  in  individual  homes  and  housing 
projects  scattered  among  housing  oc- 
cupied by  people  of  all  ages. 

What  makes  the  elderly  unique  is  the 
extent  of  their  housing  needs.  Close  to 
10  million  elderly  households  are  classi- 


fied as  having  "lower  incomes."  Seventy- 
one  percent  of  the  Nation's  senior  citi- 
zens qualify  for  section  8  housing  assist- 
ance. Close  to  7  million  elderly  house- 
hold.s— approximately  50  percent— have 
"very  low"  incomes  '50  percent  of  the 
median  or  less> . 

Many  elderly  are  paying  more  han  35 
percent  of  their  income  for  rent.  The 
situation  is  especially  severe  for  elderly 
women.  The  median  ratio  for  this  group 
is  37  percent  and  50  percent  of  the  house- 
holds are  paying  more  than  35  percent 
of  their  income.  In  total,  more  than  1.7 
million  elderly  renters  are  paying  an  ex- 
tremely high  proportion  of  their  income 
on  housing.  When  the  number  of  elderly 
homeowners  paying  over  35  percent  of 
their  income  is  added,  the  overall  figure 
balloons  to  2,8  million  households. 

Many  other  elderly  are  paying  a  lower 
proportion  of  their  income,  but  for  ihe 
poorest  Quality  housing.  One  hundred 
forty-one  thousand  elderly  homeowners 
and  180.000  elderly  renters  do  not  have 
complete  plumbinp;  facihties.  The  hous- 
ing of  600.000  elderly  households  has 
two  or  more  structural  deficiencies. 
These  figures  clearly  demonstrate  that  a 
substantial  number  of  the  elderly  arc 
living  in  units  that  would  very  probably 
fall  below  a  socially  acceptable  minimum 
standard. 

The  Housing  and  Community  Devel- 
opment Amendments  of  1979  represent 
the  agonizing  compromise  of  addressing 
these  needs  in  a  time  of  fi.scal  restraint. 
The  bill  goes  forward  in  meeting  the  30- 
year-old  congre-ssional  commitment  of  a 
decent  home  m  a  suitable  living  environ- 
ment for  every  American.  But.  as  the 
report  on  the  bill  states.  "(Wei  must 
never  lose  sight  of  the  fact  that  we  have 
much  left  to  do." 

AMENDMENT  OFFERED   BY   MR.    HANSEN 

Mr.  HANSEN.  Mr.  Chairman.  I  offer 

an  amendment. 

Tlie  Clerk  read  as  follows: 
Amendment     ofTered     by     Mr.     Hansen: 

Page   14.  after  line  22.   insert  the  following 

new  section: 

labor  standards  and  assisted  housing  activ- 
ities CONDUCTED  BY  NEIGHBORHOOD-BASED 
NON-PROFIT  ORGANIZATIONS  OR  INDIANS 

Sec.  210.  Section  12  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  Inserting 
the  following  before  the  period  at  the  end 
thereof:  ",  except  that  the  provisions  of  this 
section  Shall  not  apply  to  ( I)  a  substantially 
rehabilitated  project  assisted  under  section  8 
if  such  rehabilitation  is  carried  out.  directly 
or  by  contract,  by  a  neighborhood-based  non- 
profit organization,  and  (2)  any  project  for 
families  who  are  members  of  any  Indian 
tribe,  band,  pvieblo.  group,  or  community  of 
Indians  or  Alaskan  Natives '. 

Mr.  ASHLEY  'during  the  reading'. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio. 

Tlicre  was  no  obiection. 
•  Mr  APPLEGATE  Mr  Chairman,  I  re- 
spectfully request  time  to  specifically  ad- 
dress the  community  development  block 
grant  needs  of  .small  cities. 

As  much  of  my  congressional  district  is 
comprised  of  small  cities.  I  am  accutely 
aware  of  the  diverse  array  of  community 
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development  needs  of  small  cities.  They 
are  as  great  in  number  as  many  of  the 
larger  urban  areas,  but  with  the  mam 
difference  of  having  snialler  staffs  and 
fewer  resources  to  adequately  address 
their  particular  needs.  These  needs  run 
the  gamut,  from  that  of  hardware,  such 
as  sewer,  water,  and  other  physical  fa- 
cihties. to  needs  less  easily  identified, 
like  the  revitalization  of  a  downtown. 

According  to  views  rei^orted  in  studies 
made  on  this  subject,  many  small  urban 
areas  feel  neglected  by  the  Federal  Gov- 
crnm3nt  and  cheated  by  the  programs 
which  have  been  tailored  for  larger  cities. 
The  small  city  is  basically  seeking  fair 
consideration  in  programs  that  already 
exist  and  the  required  flexibility  to  meet 
their  wide  variety  of  needs. 

Small  cities  have  repeatedly  identified 
the  condition  of  streets,  the  condition  of 
existing  housing,  a  lack  of  housing  for 
the  elderly  and  handicapped,  and  at- 
tracting new  jobs  as  uppermost  in  sever- 
ity of  problems.  The  top  priorities  for 
improvement  in  most  instances  have 
been  identified  as  sewer  and  water  facil- 
ities and  street  improvements. 

Due  to  the  broad  rans^e  of  eligible  ac- 
tivities under  CDBG.  the  small  cities  pro- 
gram can  be  effectively  used  by  small 
cities  to  satisfy  these  needs — from  basic 
infrastructure  needs  to  sophisticated  fi- 
nancing mechanisms  for  rehabilitation 
of  housing. 

The  existing  legislation  responds  spe- 
cifically to  small  cities'  needs  through 
two  mechanisms — the  noncompreliensive 
or  single  purpose  approach  whicl:  allows 
cities  to  address  a  single  critical  com- 
m\inity  development  need.  This  approach 
permits  small  cities  to  take  advantage  of 
.simplified  apjilication  requirements.  For 
other  small  cities  with  more  complex 
needs,  the  comprehensive  approach  may 
be  more  desirable  and  responsive  to  local 
needs.  The  legislation  also  provides  the 
option  of  multiyear  commitments  under 
this  approach  which  assures  small  cities 
a  continued  source  of  funds.  An  option 
which  has  been  taken  full  advantage  of 
by  many  small  cities. 

Another  area  through  which  small 
cities  have  benefited  from  the  program's 
block  grant  approach  has  been  the  local 
determination  of  needs,  a  factor  which 
most  small  cities  find  not  only  desirable, 
but  also  necessary.  The  stability  which 
the  program  has  demonstrated  is  yet  an- 
other area  for  which  small  cities  has 
shown  apjjreciation.  Equally  imi^ortant  is 
the  fact  that  the  small  cities  program 
has  one  of  the  shortest  time  lags  between 
application  and  approval. 

For  these  reasons  and  many  more.  I 
support  the  continuation  of  the  small 
cities  program  and  it's  authorization  to 
help  the  community  development  of  our 
smaller  cities  keep  on  a  target  with  the 
rest  of  the  Nation. • 

•  Mr.  SABO.  Mr.  Chairman,  housing  re- 
habilitation has  become  an  essential  tool 
in  HUD's  efforts  to  revitalize  the  Nation's 
cities  and  to  meet  a  growing  popula- 
tion's need  for  decent,  safe,  and  santi- 
tary  housing.  Public  activltv  in  this  area 
is  designed  to  meet  needs  created  by  dis- 
investment trends  in  urban  areas  and 
the  inability  of  low-moderate  income 
people  to  afford  the  cost  of  rehabilita- 


tion and  financing  without  .some  form  of 
assistance. 

The  .section  312  loan  program,  au- 
thorized by  the  Housing  Act  of  1964  was 
one  of  the  first  major  federally  funded 
rehabilitation  efforts,  and  has  served  as 
a  model  for  other  activities  in  the  field. 
Interest  in  both  section  312  and  in  use 
of  community  development  block  grant 
funds  for  rehabilitation  increased  dra- 
matically in  the  last  5  years.  Over 
17,000  communities  now  administer  HUD 
funded  rehabilitation  programs.  The 
number  of  participants  and  the  quality 
of  individual  programs  are  expected  to 
srow  as  technical  assistance  activities 
arc  developed  and  expanded,  and  knowl- 
edge of  rehabilitation  increa.ses. 

The  section  312  rehabilitation  loan 
proisram  supports  local  development  ac- 
tivities funded  by  the  community  de- 
velopment block  grant  and  urban  de- 
velopment action  grant  programs.  It  pro- 
vides 3  percent  rehabilitation  loans  to 
low-moderate  income  owners  of-  prop- 
erty in  specifically  designated  target 
areas.  The  program  can  be  used  to  meet 
the  needs  of  different  types  of  neighbor- 
hoods, which  require  different  redevelop- 
ment strategies.  For  example,  in  aging 
areas  surrounding  the  urban  core,  the 
low-interest  loans  can  be  used  to  finance 
necessary  repairs  and  general  improve- 
ments. In  most  cases,  conventional  fi- 
nancing even  with  FHA  title  I  loan  in- 
surance would  either  be  too  expensive 
or  unavailable — thus  making  rehabilita- 
tion impossible.  The  312  loan  thus  serves 
three  objectives:  First,  it  extends  the 
life  of  the  housing  supply;  second,  it 
helps  stabilize  and  improve  the  quality 
of  the  neighborhood:  and  third,  it  im- 
proves the  quality  of  housing  for  those 
who  would  not  otherwise  afford  it. 

In  severely  deteriorated  urban  centers. 
312  loans  can  be  used  strategically  as 
part  of  intensive  community  develop- 
ment efforts.  They  can  stimulate  other 
rehabilitation  activity  in  the  area  by  in- 
creasing confidence,  providing  visible 
proof  of  improvement  and  public  ac- 
tivity, and  to  secure  additional  financing 
from  public  and  private  sources. 

The  new  multifamily  component  au- 
thorized for  S60  million  for  fiscal  year 
1979  will  be  used  in  conjunction  witli  at- 
tempts to  conserve  and  improve  the 
supply  of  rental  units.  These  provide  the 
major  source  of  housing  for  low-mod- 
erate income  peojjle  The  existing  supply 
has  been  decreasing  at  dangerously  high 
rates  due  to  abandonment,  deteriora- 
tion, condominium  conversion,  and  the 
high  cost  of  construction,  maintenance, 
and  repair.  Escalating  costs  of  labor  and 
materials,  and  financing,  necessitate 
after  rehabilitation  rent  increases  be- 
yond the  means  of  low-  and  moderate- 
income  tenants.  In  many  cases,  there- 
fore, instead  of  preserving  apartment 
units  for  these  people,  rehabilitation  ef- 
fectively displaces  them.  Section  312  can 
perform  two  major  functions:  It  reduces 
rehabilitation  costs  and.  therefore,  may 
stabilize  rents,  and  provides  financing 
that  mav  not  be  available  through  pri- 
vate sources.* 

•  Mrs.  CHISHOLM  Mr.  Chairman,  I 
rise  today  in  support  of  the  passage  of 
H.R.  3875.  the  Housing  and  Community 


Development  Amendments  of  1979.  H.R. 
3875.  At  the  same  tune,  however.  I  miist 
stress  my  concern  over  some  aspects  of 
the  legislation,  mainly  what  I  see  as  the 
overall  inadequacies  in  the  levels  of 
funding  for  programs  administered  by 
the  Department  of  Housing  and  Urban 
Development. 

With  the  passage  of  the  1949  National 
Housing  Act.  the  Federal  Government 
articulated  its  first  national  housing 
goal — "a  decent  home  and  suitable  liv- 
ing environment  for  every  American 
family. "  Thirty  years  later  it  is  apparent 
that  this  goal  has  never  been  properly 
addressed.  An  estimated  14  million 
American  families  live  in  substandard 
housing  or  in  homes  costing  excessive 
amounts  relative  to  their  incomes. 

H.R.  3875  contains  the  authorizations 
for  the  major  programs  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment which  seek  to  broaden  the  accessi- 
bility of  low-  and  moderate-incc«iie  fam- 
ilies to  decent  and  affordable  housing. 
In  addition,  the  successful  community 
development  block  grant  program  and 
the  urban  development  action  grant 
program  represent  major  vehicles  for 
continued  revitalization  of  declining 
American  communities.  With  respect  to 
the  UDAG  program.  I  fully  support  the 
increases  which  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  has 
proposed.  This  promising  program  re- 
mains the  only  way  in  which  to  leverage 
dollars  out  of  the  private  sector  for 
needed  urban  investment.  It  has  the  po- 
tential for  making  significant  inroads 
into  the  unemployment  situation  in  our 
inner  cities. 

Unfortunately,  the  committee  has  not 
seen  fit  to  increase  the  funding  levels  for 
programs  which  have  direct  impact  on 
the  access  of  low-income  Americans  to 
better  housing.  The  section  312  housmg 
rehabilitation  loan  program  is  one  of  the 
most  successful  activities  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Although  the  bill  before  us  does 
increase  authorization  for  the  program 
by  $20  million  over  the  President's  re- 
quest, the  funding  level  for  the  rehabili- 
tation loans  is  a  marked  decrease  from 
1979  appropriations.  Considering  sky- 
rocketing costs  in  the  housing  market, 
a  reduction  in  housing  starts,  and  the  re- 
duction in  federally  assisted  rental  units 
authorized  for  construction  in  1980,  it 
seems  unwise  to  decrease  funding  for  the 
only  vehicle  that  people  have  to  obtain 
low-interest  rehabilitation  loans. 

Although  I  concur  with  the  importance 
that  the  committee  has  placed  on  mod- 
ernization of  existing  low-income  dwell- 
ings. I  am  distressed  at  the  cutback  that 
will  occur  in  new  construction  of  needed 
public  housing  units.  I  hope  that  this  is 
not  setting  a  precedent  of  sacrificing  new 
low-income  housing  construction  for  the 
sake  of  needed  funds  for  modernization 
of  existing  units. 

Tlie  current  revitalization  process  pro- 
ceeding in  many  American  cities  appears 
to  be  having  a  distinctly  negative  im- 
pact on  lower  income  families.  They  are 
suffering  immensely  from  the  rising  costs 
of  housing  which  threaten  to  displace 
them  from  the  communities  that  have 
been  their  long-time  homes.  Adequate 
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funding  for  Federal  housing  programs 
for  these  famihes  must  be  realized  if  this 
Nation  is  to  firmly  commit  itself  to  the 
goal  of  decent  affordable  housmg  for 
every  American* 

•  Mr.  WOLFF.  Mr.  Chairman,  the 
amendment  previously  offered  by  myself 
and  the  gentleman  from  North  Carolina 
I  Mr.  NEALi  today  would  provide  eligibil- 
ity under  tlie  urban  development  action 
grant  program  to  a  number  of  distressed 
areas  of  our  country.  Under  present  law. 
many  of  the  needy  area^  are  excluded 
from  the  program. 

The  amendment  which  I  have  cospon- 
sored  with  the  distinguished  gentleman 
from  North  Carolina    Stephen  L.  Neall 
would  amend  section  119  of  the  Hous- 
mg and  Community  Development  Act  of 
1974  by  allowing  up  to  20  percent  of  the 
UDAG  funds  to  be  targeted  to  cities  and 
urban  counties  which  have  within  their 
boundaries    areas    of    extreme    poverty. 
Grants  that  are  made  under  this  pro- 
vision must  be  used  for  the  direct  benefit 
of  the  area  or  areas  suffering  from  phys- 
ical and  economic  problems.  Large  ur- 
ban centers  of  50.000  or  more  would  be 
eligible  if  they  contain  inflicted  areas. 
The   area  of   poverty  would   have   to 
contain  one  or  more  contiguous  censtis 
tracts  with  a  population  of  10.000  per- 
sons or   10   percent  of   the   population. 
whichever  is  less.  The  area  mu.st  meet 
certain    eligibility    requiremnts.    Small 
cities  would  also  be  eligible  to  partici- 
pate. For  cities  and  urban  counties  with 
a  population  of  less  than  50.000.  eligi- 
bility for  the  LT)AG  program  would  be 
granted   to  areas   composed  of   one  or 
more  contiguous  census  tracts  with  a  to- 
tal population  of  2.500  persons  or  10  per- 
cent   of    the    population,    whichever    is 
larger.  This  area  must  also  meet  the  eli- 
gibility requirements  outlined  in  the  pro- 
gram's formula 

The  UDAG  program  is  designed  to 
provide  Federal  assistance  to  areas  in  se- 
vere economic  distress.  The  program 
utilizes  a  unique  approach  for  it  encour- 
ages private  sector  involvement  in  the 
overall  development  plan.  Many  areas, 
however,  which  are  in  dire  need  of  as- 
sistance, are  not  eUgible  to  participate 
in  the  program.  Many  localities  have 
been  excluded  from  the  urogram  becau.se 
the  criteria  for  eliaibilitv  is  determined 
on  a  citywide  or  countrywide  basis.  Ade- 
quate treatment  has  not  teen  provided 
for  these  areas  contained  within  healthy 
cities  and  urban  counties  The  economic 
health  of  distressed  communities  can  no 
longer  be  ignored.  These  communities  lo- 
cated in  the  confines  of  healthy  juri.sdic- 
tions  share  the  same  realities  that  any 
other  economically  stagnant  city  or  ur- 
ban countv  faces 

There  is  another  imoortant  rea.son  for 
adopting  this  amendment.  We  have  all 
learned  that  an  illness  or  infection 
should  be  checked  before  it  gets  worse 
and  spreads  to  healthy  parts  of  the  body 
I  think  this  analogy  applies  here  The 
boundaries  of  the  'pockets  of  poverty" 
could  disper-se  to  the  healthy  areas  Be- 
cause of  this  danger,  these  areas  must 
be  treated  before  they  become  major 
problems.  By  providing  the  LTD.^G  as- 
sistance, "pockets  of  poverty"  can  be 
prevented  from  spreading  into  health^' 
localities. 


Many  of  my  colleagues  may  feel  that 
cities  which  are  experiencing  times  of 
prosperity  would  best  be  able  to  treat 
these  areas  without  the  assistance  of  the 
Federal  Government.  One  must  not  for- 
get that  there  are  problems  associated 
with  rapid  growth  also,  cities  which  are 
experiencing  the  pleasures  of  acceler- 
ated growth  are  also  experiencing  the 
hardships  of  increased  demand  on  mu- 
nicipal services.  Everj'one  knows  that 
economic  development  is  a  delicate  sci- 
ence. Additional  pressures  could  easily 
spell  the  difference  between  economic 
development  and  economic  distress.  I 
firmly  believe  that  this  body  should  re- 
lieve the  burden  of  one  of  these  pres- 
sures by  providing  funds  to  assist  gov- 
ernmental units  in  erasing  "pockets  of 
poverty." 

The  provisions  of  the  amendment  be- 
ing discussed  have  been  included  in  the 
Senate  version  of  the  Housing  and  Com- 
munity Development  Amendments  of 
1979.  In  the  report  of  the  Senate  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs,  the  committee  felt: 

In  adopting  this  amendment,  the  commit- 
tee recognized  that  people  living  in  areas  of 
distress  within  otherwise  healthy  cities 
share  the  same  economic  plight  as  people 
living  el.sewhere,  and  they  should  be  eligit)le 
to  benefit  from  the  UDAG  program. 

I  call  upon  mv  colleagues  in  the  House 
of  Representatives  to  express  the  same 
sensitivity  that  was  expressed  by  the 
Senate  committee.  The  failure  to  recog- 
nize these  communities  within  economi- 
cally healthy  jurisdictions  is  a  major 
flaw  of  the  program  and  must  be  cor- 
rected. The  Senate  committee  estimates 
that  the  20  percent  ceiling  would  ear- 
mark about  S135  million  of  the  proposed 
$675  million  for  fiscal  year  1980.  I 
applaud  my  colleague  from  North  Caro- 
lina for  putting  forth  this  worthwhile 
initiative  and  I  hope  my  colleagues  will 
join  in  support  of  this  amendment.* 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bennett,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  iH.R.  3875  >   to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2444.   EDUCATION  ORGANIZATION 

ACT 

Mr.  FROST,  from  the  Committee  on 
Rules,  .submitted  a  privileged  report 
(Rept.  No.  96-236'  on  the  resolution 
iH  Res.  299'  providing  for  the  consid- 
eration of  the  bill  'H.R.  2444'  to  cstab- 
iLsh  a  Department  of  Education,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed.  

PERMISSION  FOR  SUBCOMMITTEE 
ON  COURTS.  CIVIL  LIBERTIES. 
\ND  THE  .ADMINISTRATION  OF 
JUSTICE  OF  COMMITTEE  ON  THE 
JUDICIARY.  AND  SUBCOMMITTEE 
ON  CONSUMER  PROTECTION  AND 
FINANCE  OF  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  WEDNESDAY.  JUNE 
6.  1979.  WHEN  HOUSE  IS  IN  SES- 
SION 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Courts.  Civil  Liberties  and 
the  Administration  of  Justice  of  the 
Committee  on  the  Judiciary,  and  the 
Subcommittee  on  Consumer  Protection 
and  Finance  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  be  per- 
mitted to  sit  on  Wednesday,  June  6. 
1979.  when  the  House  is  in  session,  for 
the  purpose  of  holding  a  legislative 
hearing. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
con.sin? 

There  was  no  objection. 


PERMISSION    FOR    SUBCOMMITTEE 
ON  PANAMA   CANAL  OF  COMMIT- 
TEE ON  MERCHANT  MARINT:  AND 
FISHERIES   TO   SIT   ON   WEDNES- 
DAY AND  THURSDAY   JUNE  6  AND 
7,  1979,  DURING  5-MINUTE  RULE 
Mr.  BAUMAN.  Mr.  Speaker,  on  behalf 
of  the  gentleman  from  New  York  'Mr, 
Murphy  i  I  ask  unanimous  consent  that 
the  Subcommittee  on  Panama  Canal  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  during  the 
5-minute  rule  on  Wednesday  and  Thurs- 
day, June  6  and  7.  1979,  for  the  purpose 
of  holding  hearings. 

The  SPEAKER.  Is  there  objection  to 
the  request  by  the  gentleman  from 
Maryland? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  HR  4289,  SUPPLE- 
MENTAL   APPROPRIATIONS,    1979 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
iRept.  No.  96-2351  on  the  resolution  'H. 
Res.  298 1  waiving  certain  points  of  order 
against  the  bill  iH.R.  4289'  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30.  1979.  and  for 
other  purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


THE  MOVE   TO   SABOTAGE  THE 
TREATIES 

.Mr  BONIOR  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. 1 

Mr  BONIOR  of  Michigan.  Mr. 
Speaker.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  following 
article  by  Mr.  William  F.  Bucklev^  Jr  • 
which  recentlv  apneared  m  the  Wasn 
mgton  Star.  Th°  Hou.se  o/.^^P^^f'  ^^ 
tives  will  be  voting  on  this  legislat^n 
next  week.   Mr.   Buckley's   observations 
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regarding  the  necessity  of  the  imple- 
menting legislation  for  the  Panama 
Canal  treaties  should  be  valuable  to  those 
Members  who  are  presently  reviewing 
their  position  on  this  important  issue: 
THE  Move  to  Sabotage  the  Canal  Treaties 
(By  William  F.  Buckley.  Jr.) 
Concerning  the  eiTort  by  members  of  the 
House  of  Representatives  to  derail  the  Pana- 
ma treaties,  a  few  observations: 

(1)  There  is  only  one  discipline  Indispen- 
sable to  self-government.  That  is  acqui- 
escence in  a  political  fait  eccompll.  The  rea- 
son democracy  doesn't  work  in  most  coun- 
tries in  the  world  is  that  corporate  political 
decisions  are  not  accepted  as  binding  by  the 
whole  of  the  population.  Vice  President 
Richard  Nixon  had  very  good  reason  to  be- 
lieve, in  November  1960,  that  he  had  in  fact 
won  the  election.  It  is  the  most  statesman- 
like act  of  his  career  that  he  failed  to  press 
his  claim.  Because  If  he  had  done  so,  the 
country  would  have  been  thrown  into  chaos. 
Better,  in  other  words,  to  have  permitted 
Mayor  Daley  to  steal  votes  in  Chicago,  than 
to  dismantle  the  Republic. 

(2)  The  current  effort  by  a  few  congress- 
men to  draft  legislation  implementing  the 
Panama  treaties  Isn't,  in  the  proposals  of 
Congressman  Hansen,  an  effort  at  devising 
harmonious  legislative  devices  to  implement 
a  treaty  passed  by  two-thirds  of  the  U.S. 
Senate.  It  is.  really,  an  effort  to  repeal  that 
treaty.  None  can.  in  clear  conscience,  recog- 
nize it  as  anything  but  that. 

Another  way  to  put  it  is  this:  If  the  Han- 
sen proposals  were  written  into  law.  the  re- 
sulting situation  would  be  one  that  Panama 
would  never  have  agreed  to  during  the  decade 
of  negotiation.s  that  led  to  the  1977  treaties. 
Moreover,  the  Hansen  proposals  ask  for  more 
than  United  States  negotiations  ever  asked 
for  under  four  presidents,  two  of  them 
Democrats,  two  of  them  Republicans. 

Among  other  things.  Mr.  Hansen  is  asking 
the  Panamaniaiis  to  pay  to  the  U.S.  the  cost 
of  constructing  the  canal,  plus  interest.  One 
wonders  why.  while  he  is  at  it.  Mr.  Hansen 
hasn't  proposed  that  Panama  also  reimburse 
Congress  for  the  time  it  has  spent  in  dis- 
cussing the  Pannma  problem. 

The  fact  of  it  is  that  the  Hansen  pro- 
posals are  parliamentary  exploitation  of  an 
unseemly  sort.  They  are  the  equivalent  of  a 
Democratic  Congress  refusiitg  to  pay  the  cost 
of  the  inaugural  ceremonies  of  a  Republican 
president. 

(3)  Any  discussion  of  money,  in  the  Pana- 
ma treaty  situation,  is  easily  confused  if  one 
doesn't  take  carefully  into  account  that 
revenues  from  the  operation  of  the  canal 
aren't  infinitely  expansible  It  is  aU  verv  well 
to  say.  blithely,  that  the  Panama  CanalCom- 
mission  should  i-alse  the  toll  charges  20.  30. 
50.  100  percent.  But  the  demand  for  the 
canal  is  highly  elastic.  As  matters  now  stand, 
a  frelijhter  traveling  from  Osaka  to  New  York 
will  flip  a  coin  in  decidiny  whether  to  use 
the  Panama  Canal  or  the  Suez  Canal. 

The  United  States  has  a  clear  interest  in 
keeping  the  cost  of  the  canal  down  And.un- 
der  the  treaty,  a  commission  the  majority  of 
whose  members  are  U.S.  citizens  would' set 
the  toll  charges.  To  impose  on  Panama  eco- 
nomic burdens  that  could  onlv  be  discharged 
by  raising  those  toll  charges  would  result  in 
heavy  impositions  on  shipping,  and  higher 
costs  to  importers  and  consumers;  and.  at 
the  margin,  to  diminished  gross  revenues  as 
a  result  of  unbearable  costs  Thus  the  Hansen 
proposals,  viewed  economicallv.  are  an  invita- 
tion to  make  the  Panama  Canal  obsolete 

(4)  Assuming  the  Hansen  proposals  car- 
ried in  the  House,  what  would  the  situation 
then  be?  Well,  the  Senate  obviously  would 
decline  to  go  along.  A  malorltv  of  the  Sen- 
ate Is  hardly  going  to  vote  to  undo  what  two- 
thirds  of  the  Senate  voted  to  do  last  year 


after  the  most  prolonged  debate  since  the 
Missouri  Compromise.  Under  the  circum- 
stances, the  treaty,  scheduled  to  go  Into  ef- 
fect on  October  1.  1979.  would  be  frozen  for 
lack  of  funis  required  for  its  implementation. 
This  would  leave  us  with  what?  Not  with 
the  Treaty  of  1903.  That  treaty  was  formally 
repealed  by  the  Senate  when  the  fresh  trea- 
ties were  enacted.  There  is  no  way  that  Con- 
gressman Hansen  can  bring  back  the  old 
treaty.  We  would  be  left  without  an  opera- 
tive arrangement  with  Panama.  In  legal  Lim- 
bo, so  to  speak.  Panama  could  then  legally 
seize  the  canal,  withdrawing  its  commit- 
ments under  the  1977  Treaty  on  the  grounds 
that  the  partner  to  that  treaty  had  not  acted 
in  good  faith.  And  we  would  then  be  left 
with — the  United  States  Marines.  Period.  We 
would  have  cut  ourselves  off  from  Judicial 
and  moral  and  military  rights  we  now  for- 
mally have,  but  which  some  people  are  pre- 
pared to  give  away  for  one  round  of  ap- 
plause at  an  American  Legion  rally. 


O.  1210 
BALANCED    ECONOMIC    GROWTH 
AND  LOW  UNEMPLOYMENT  WILL 
FOSTER  HIGH  PRODUCTIVITY 

'  Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  HAWKINS.  Mr.  Speaker,  in  all  the 
discussion  and  concern  about  the  un- 
satisfactory perfoi-mance  of  the  economy 
and  the  clear  signs  of  worst  to  come, 
nothing  has  received  more  attention  than 
the  unusually  low  rate  of  productivity 
growth  during  the  last  few  years.  Verj- 
low  productivity  growth  reduces  total 
production,  and  thus  hurts  every  Ameri- 
can. In  addition,  very  low  productivity 
growth,  by  increasing  per  unit  costs  of 
production,  is  one  of  the  most  funda- 
mental causes  of  inflation. 

When  productivity  gains  were  high,  or 
between  3  and  4  percent  a  year  for  the 
private  economy  as  a  whole,  the  proper 
formula  was  to  increase  real  wage  rates 
in  accord  with  productivity  gains.  This 
exerted  no  upward  pressure  upon  prices. 
It  also  provided  increases  in  the  indi- 
vidual worker's  purchasing  power,  prop- 
erly in  line  with  increases  in  output  per 
hour  of  applied  labor.  This  was  fair  to 
the  worker,  and  it  promoted  balanced 
economic  growth  without  inflation. 

But  when  productivity  gains  have  been 
very  low  or  negative,  wage  rate  policy 
becomes  impaled  upon  one  of  two  horns 
of  an  insoluble  dilemma.  If  real  wage 
rate  gains  are  held  to  the  level  of  very 
low  or  negative  productivity  gains,  dis- 
satisfaction or  even  discord  becomes 
prominent  throughout  the  industrial 
structure:  and  even  more  important,  such 
trends  in  real  wage  purchasing  power 
augment  stagnation  or  recession  instead 
of  promoting  economic  recovery.  For  ex- 
ample, the  average  wage  rate  throughout 
the  private  economy  is  now  about  2  per- 
cent lower  than  a  year  ago  in  real  terms. 
On  the  other  horn  of  the  dilemma,  if 
real  wage  rates  are  advanced  far  out  of 
line  with  very  low  or  negative  productiv- 
ity gains,  the  result  is  a  large  increase 
in  inflationary  pressures,  either  because 
this  disparity  forces  prices  upward  or 
because  it  is  used  as  an  excuse  for  price 
increases  far  in  excess  of  those  justified 


by  current  levels  of  profits.  That  type 
of  price  excess  is  very  obvious  in  the 
economy  today. 

It  is  therefore  imperative  that  we  ex- 
amine the  true  causes  of  low  or  negative 
productivity  growth,  and  shape  policies 
accordingly.  In  my  remarks  on  this  floor 
on  April  30,  and  not  for  the  first  tmie,  I 
objected  to  the  highly  restrictive  fiscal 
and  monetar>'  policies  of  the  administra- 
tion and  the  Federal  Reserve  Board  in 
late  1978  and  early  1979,  affirmed  in  the 
main  by  even  more  recent  actions  of  the 
Congress  in  connection  with  the  first 
concurrent  budget  resolution  and  in 
other  ways.  These  policies  and  programs 
are  designed  to  fight  inflation  by  a  so- 
called  "cooling  off"  of  the  economy,  in 
other  words,  by  deliberately  reducing  real 
economic  growth  and  driving  upward 
unemployment  and  idleness  of  other  pro- 
duction resources.  And  I  have  repeatedly 
pointed  out  that  such  policies  and  pro- 
grams, to  the  extent  effective,  strike  a 
mortal  blow  at  productivity  growth,  with 
a  resultant  increase  in  inflationary 
pressures. 

The  manifestations  of  the  movement 
away  from  satisfactory  real  economic 
growth  and  toward  rising  unemployment, 
along  with  further  increases  in  inflation, 
are  all  around  us.  The  Government's  in- 
dex of  leading  economic  indicators,  as 
reported  by  the  Commerce  Department, 
dropped  a  record  of  3,3  percent  in  April. 
The  Department  also  reported  that 
orders  for  manufactured  goods  declined 
6.1  percent  in  April,  the  largest  drop  in 
10  years.  The  unemployment  rate  in  May 
was  higher  than  in  March.  Meanwhile, 
the  annual  rate  of  inflation,  lingering  for 
awhile  at  the  fanta.stic  figure  of  13  per- 
cent, has  risen  still  higher.  These  trends 
have  now  become  a  matter  of  such  com- 
mon knowledge  that  they  require  no 
further  documentation  at  this  time.  But. 
the  adverse  impacts  of  low  economic 
growth  and  high  unemployment  upon 
productivity,  and  the  aggravating  im- 
pacts of  low  or  negative  productivity 
growth  upon  inflation,  require  repeated 
discussion. 

I  therefore  find  it  necessary  to  review 
once  again,  the  long  empirical  evidence 
on  these  points,  which  becomes  even 
more  pertinent  in  view  of  the  most  recent 
developments.  During  the  period  1947- 
53.  the  real  economic  grow'th  rate  aver- 
aged annually  4.8  percent  and  unemploy- 
ment was  reduced  to  2.9  percent,  and 
during  the  period  1960-66  the  real  eco- 
nomic growth  rate  averaged  annually 
4.9  percent  and  unemployment  was  re- 
duced to  3.8  percent.  Accordingly,  the 
avei'age  annual  growth  in  productivity 
in  the  private  economy  was  3.8  percent  in 
both  periods.  But.  during  the  period 
1953-60.  the  real  economic  growth  rate 
averaged  annually  only  2,5  percent  and 
unemployment  rose  to  5.5  percent,  and 
again  during  the  period  1966-70  the  real 
economic  growth  rate  averaged  only  2.3 
percent  and  unemployment  in  the  last 
year  was  4.5  percent.  Accordingly,  the 
average  annual  growth  rate  in  produc- 
tivity in  the  private  economy  during 
these  two  periods  was  only  2.6  percent 
and  1,7  percent,  respectively. 

In  contrast,  during  1970-72.  when  the 
avei-age   annual    real   economic   growth 
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rate  rose  to  4.4  percent,  the  average 
growth  rate  in  productivity  rose  to  3.1 
percent.  But.  during  1972-78.  when  the 
average  real  economic  growth  rate  fell  to 
2  8  percent,  and  when  unemployment 
rose  to  6  percent  m  the  last  year,  the 
average  growth  rate  in  productivity  in 
the  private  economy  was  only  1.1  percent. 
That  the  periods  of  higher  real  eco- 
nomic growth  and  lower  unemployment 
have  evidenced  far  less  inflation  that  the 
periods  of  of  low  growth  and  high  un- 
employment has  been  reviewed  here  and 
elsewhere  so  frequently  that  I  deem  it 
unnecessary  to  cite  the  data  again  at  this 
time. 

But.  as  to  the  productivity  problem,  the 
urgent  reason  why  I  bring  this  matter  up 
again  today  is  that  the  most  recent  fig- 
ures published  by  the  Labor  Department. 
as  reported  in  the  Washington  Post  on 
May  30,  afford  striking  confirmation  of 
the  fact  that  very  low  economic  growth 
and  very  high  unemployment  strike 
blows  at  productivity  growth.  During  the 
first  quarter  of  1979,  compared  with 
fourth  quarter  1978,  the  annual  rate  of 
real  economic  growth  fell  to  the  disas- 
trously low  figure  of  0  4  percent,  and  out- 
put per  work  hour,  or  productivity,  ac- 
tually declined  at  a  4.6  percent  annual 
rate.  This  was  the  second  largest  produc- 
tivity drop  on  record,  and  the  steepest 
drop  since  early  1974  when  we  were  in  the 
early  stages  of  the  worst  economic  down- 
turn since  the  Depression. 

Despite  the  tremendous  weight  of  the 
cumulative  evidence   for   more   than   a 
decade,  national  economic  policies  are 
not  taking  the  steps  needed  to  improve 
productivity    by    reactivating    real    eco- 
nomic growth  and  reducing  unemploy- 
ment in  accord  with  the  mandates  of  the 
Humphrey-Hawkins    Pull    Employment 
and  Balanced  Growth  Act  of  1978.  In- 
stead, the  President's  1979  Economic  Re- 
port and   budget   message  stated   cate- 
gorically the  objective  of  lifting  unem- 
ployment considerably  above  the  6  per- 
cent 1978  rate  during  1979  and  1980.  with 
a  real  economic   growth   rate  objective 
averaging  only  2.7  percent  during  1979 
and   1980  and  only   3,8   percent  as   the 
average   for    1978-83.   Indeed,   the   pre- 
ponderant judgment  of  economists  and 
other  analysts  is  that  the  national  poli- 
cies and  programs*ow  taking  shape  will 
result  in  a  negative  real  economic  growth 
rate — that    is.    an    absolute    recession — 
later  this  year  or  early  next  year,  with 
unemplovment    greatly    rising.    On    the 
basis  of  the  empirical  record  to  date,  this 
commits  us  definitively  to  an  intolerably 
low  rate  of  productivity  growth  for  as  far 
ahead  as  we  can  see,  and  actually  may 
bring  about  a  long  continuation  of  the 
negative    rate    of    productivity    growth 
which    was    obtained    during    the    first 
quarter  of  this  vear  These  adverse  trends 
in  the  productivity   growth   rate   mean 
continuation  of  one  of  the  most  powerful 
inflationary  forces  in  the  U.S.  economy. 
It  is  urged  in  some  quarters  that  the 
remedy  for  the  collapse  of  productivity 
growth  is  more  incentives  to  business  in- 
vestment through  still  more  generous  de- 
preciation allowances  or  other  forms  of 
tax  concessions    This  remedy  has  been 
tried  several  times  in  recent  years,  and 


it  has  not  worked.  It  is  a  remedy  incon- 
sistent with  attempts  to  reduce  the  Fed- 
eral budget  deficit.  Far  more  important, 
the  remedy  is  wrong  because  profit  levels 
in  general,  and  especially  in  some  of 
those  key  industries  like  oil.  are  more 
than  adequate  to  induce  more  business 
investment  if  not  inhibited  by  the  grow- 
ing imbalance  between  very  high  profits 
and  declining  ability  to  consume.  In 
fact,  these  imbalances  have  been  in- 
creasing rapidly  during  the  most  re- 
cent period  in  the  same  manner  as  be- 
fore previous  periods  of  stagnation  and 
recession.  To  illustrate,  from  fourth 
quarter  1977  to  fourth  quarter  1978.  in- 
vestment in  plant  and  equipment  which 
enlarges  the  ability  to  produce  increased 
6.1  percent  in  real  terms  and  corporate 
profits  increased  10  percent  in  real 
terms,  while  ultimate  demand  in  the 
form  of  total  private  consumption  ex- 
penditures plus  total  public  outlays  for 
goods  and  services  increased  only  3  per- 
cent in  real  terms  and  wages  and  salaries 
increased  only  2.8  percent  in  real  terms. 
The  relative  trends  today  are  even  worse. 
Under  these  circumstances,  further 
tax  concessions  to  business  investors  will 
not  evoke  more  investment  toward  the 
end  of  higher  productivity  gains.  Even 
if  such  higher  productivity  gains  took 
place  along  with  the  current  imbalances 
and  the  deficiencies  In  ultimate  demand 
which  are  being  increased  by  current 
national  economic  policies,  the  result 
would  be  still  more  unemployment 
through  technological  displacement  of 
workers.  We  have  already  gone  too  far  in 
the  direction  of  tax  concessions  for  those 
who  produce. 

The  safe  and  correct  road  toward  sub- 
stituting productivity  advance  for  pro- 
ductivity decline  is  in  an  entirely  differ- 
ent direction.  The  obvious  fact  is  that 
both  the  Senate  and  the  House  were 
eternally  right  in  1978,  as  to  productivity 
and  other  problems,  when  they  approved 
the  Humphrey-Hawkins  Full  Employ- 
ment and  Balanced  Growth  Act  by  over- 
whelming votes.  That  act  mandates  that 
unemployment  be  reduced  every  year, 
beginning  with  1979.  instead  of  pursu- 
ing policies  which  will  lift  unemployment 
for  at  least  2  years.  It  mandates  year 
by  year  goals  for  real  increases  in  total 
national  production,  besinning  in  1979, 
consistent  with  these  unemployment  re- 
duction goals,  and  also  because  we  need 
full  production  as  much  as  we  need  full 
employment.  This  imports  a  real  eco- 
nomic growth  rate  averaging  about  5.5 
percent  annually  from  1978  to  1983.  The 
act  forbids  the  continued  use  of  the  dis- 
credited "tradeofT." 

This  "tradeoff  is  allegedly  intended  to 
get  less  inflation  through  more  unem- 
ployment when,  as  I  have  stated,  the 
long  and  consistent  empirical  evidence  is 
that  more  unemployment  means  more 
inflation.  The  act.  in  addition  to  mandat- 
ing efforts  to  reduce  inflation  by  enlarg- 
ing real  economic  growth  and  lowering 
idle  production  resources,  mandates  a 
sensible  eight-point  program  for  the  re- 
duction of  inflation,  which  is  not  being 
used. 

All  that  has  happened  since  the  Presi- 
dent signed  the  Full  Employment  and 
Balanced   Growth   Act  on   October   27. 


1978,  vindicates  and  corroborates  the 
soundness  of  the  act.  Nothing  has  hap- 
pened to  justify  the  very  recent  and 
strange  sea-change  of  policy  on  the  part 
of  a  Congress  which  is  proceeding  to  do 
just  the  opposite  of  what,  for  good  rea- 
sons, it  pledged  itself  m  1978  to  do.  Noth- 
ing has  happened  to  justify  the  adminis- 
tration and  the  Federal  Reserve,  as  well 
as  the  Cong]  'ss.  to  pursue  the  1 1  flagrant 
violations  o»  the  Humphrey-Hawkins 
Act  which  I  specified  in  a  recent  insert 
in  the  Congressional  Record  on  May  3, 
1979. 

Instead  of  taking  the  actions  bearing 
upon  the  performance  of  the  US.  econ- 
omy which  would  restore  normalcy  to 
productivity  growth,  the  1979  President's 
Economic  Report  and  budget  message 
told  us  that  we  must  resign  ourselves 
enduringly  to  a  productivity  growth  rate 
averaging  annually  only  about  15  per- 
cent, this  having  been  about  the  adverse 
result  of  many  years  averaging  very  low 
real  economic  growth  and  very  high  un- 
employment. Further,  this  productivity 
forecast  seems  optimistic  in  view  of  what 
is  now  hap^jening.  But.  even  if  the  fore- 
cast is  correct,  it  is  dismal  and  defeatest 
beyond  description. 

This  position  by  the  administration, 
unfortunately  confirmed  by  recent  ac- 
tions of  the  Congress,  does  not  offer  a 
positive  and  curative  policy  and  program 
for  improving  productivity.  Instead,  this 
position  is  accompanied  by  the  argument 
that  the  sharp  downward  trend  in  pro- 
ductivity during  many  years  past  and 
even  now  is  inescapable  and  in  the  na- 
ture of  things,  and  that  nothing  much 
can  be  done  about  it. 

In  consequence  of  this  and  other  ac- 
tions based  upon  the  discredited  assump- 
tion that  the  way  to  fight  inflation  is  to 
strike  blows  at  our  general  economic  per- 
formance and  ?t  productivity  growth, 
the  disastrous  inflation  rate  of  recent 
months  is  still  increasing,  and  the  ad- 
ministration is  now  forecasting  that  at 
least  an  8-percent  rate  of  inflation  for 
years  to  come  is  unavoidable.  This  is 
accompanied  by  soothing  advice  to  us  to 
be  "patient."  and  to  endure  many  more 
years  of  racing  inflation  on  top  of  what 
we  have  had  during  the  most  recent 
years.  This  great  Nation  can  and  must  do 
better  than  that,  if  we  act  in  the  light  of 
reason  and  experience. 

I  earnestly  hope  that  the  administra- 
tion, the  Congress,  and  the  Federal  Re- 
serve will  begin  to  look  at  and  respond  to 
the  evidence  that  the  course  upon  which 
we  are  now  embarked  is  wrong  in  all 
respects,  and  will  immediately  commence 
vigorously  to  reverse  that  course.  It  is 
patently  wrong  to  persist  in  a.'^serting 
that  the  antigrowth  and  prounemplov- 
ment  policies  which  have  done  so  much 
damage  for  so  long  and  even  now.  will 
turn  out  to  be  right,  if  only  they  arc  made 
still  more  repressive  and  unrea.^unable. 
and  still  more  unjust  to  those  in  the 
lower  half  of  the  income  structure, 
whether  employed,  unemployed  or  above 
the  working  age. 

I  do  not  like  to  appear  to  be  a  repetitive 
scold  in  these  matters,  but  feel  duty- 
bound  in  good  conscience  to  state  the 
facts.    Unfavorable    developments    are 
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never  too  old  to  be  talked  about,  until 
they  begin  to  be  solved  instead  of  aggra- 
vated. 


NUCLEAR  ENERGY  AND  THE  FREE- 
DOM OF  THE  WEST 

•  Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  ana  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  i 
Mr.  PRICE.  Mr.  Speaker,  a  number  of 
newspapers  last  Monday.  May  28,  re- 
ported on  a  very  significant  piece  of  ad- 
vice to  the  United  States  and  the  West  in 
general.  Prof.  Andrei  Sakharov,  accord- 
ing to  the  reports,  in  an  interview  on 
West  German  television,  again  said  we 
cannot  abandon  nuclear  power  if  we 
want  to  maintain  our  freedom, 

I  cannot  think  of  a  source  of  advice 
that  is  more  deserving  or  demanding  of 
our  attention.  Yes,  Professor  Sakharov  is 
now  classified  in  the  Soviet  Union  as  a 
dissident  but  not  long  ago,  as  he  put  it 
in  a  recent  article  entitled  "Nuclear  En- 
ergy and  the  Freedom  of  the  West."  he 
was  "one  of  the  boys"  in  the  Soviet  Union 
and  was  involved  in  the  top  planning  ac- 
tivities. He  referred  to  efforts  and  plans 
in  the  Soviet  Union  to  create  and  exploit 
energy  shortages  in  the  West.  He  dis- 
posed of  the  argument  of  antmuclear 
elements  in  our  society  concerning  safety 
and  environmental  effects,  concluding 
that  from  both  standpoints  nuclear  is 
not  excelled  by  any  other  potential  source 
of  energy,  and  asserting  that  nuclear 
technology  is  one  of  the  "necessary  con- 
ditions" to  our  economic  and  political 
independence. 

I  included  Professor  Sakharovs  com- 
plete article,  which  was  obtained  from 
him  in  December  of  1977  and  published 
in  the  Bulletin  of  the  Atomic  Scientist  of 
June  1978,  in  the  Congressional  Record 
of  August  11,  1978,  page  25762,  I  do  not 
think  I  can  present  the  basic  issues  we 
face  more  succinctly  than  the  way  Sak- 
harov outlines  them  in  his  article.  We 
are  very  fortunate  to  have  received  his 
report  and  we  should  all  seriously  study 
his  remarks  and  act  accordingly. 

The  articles  in  the  Monday.  May  27. 
papers,  one  of  which  I  am  including  at 
the  close  of  my  remarks,  were  very  brief 
in  telling  who  Sakharov  is.  He  holds  a 
position  of  jsreeminence  in  the  nuclear 
science  field.  Besides  being  the  developer 
of  Soviet  nuclear  weapons,  he  lead  in 
the  development  of  nuclear  power  tech- 
nology. In  other  words,  he  is  one  of  the 
few  Nobel  laureates  qualified  in  nuclear 
energy.  With  these  qualifications  ^nd 
political  background  as  a  Soviet  planner, 
his  comments,  views,  and  advice  are 
highly  de.serving  of  our  attention. 

The  article  on  Sakhirov  from  the 
Monday,  May  28.  1979.  edition  of  the 
Washington  Post  follows: 

West  Needs  Atom.  Sakharov  Warns 
Cologne.  West  Germany,  May  27. — Soviet 
dissident  Andrei  Sakharov.  a  Nobel  Prize- 
winning  physicist,  said  today  the  West  can- 
not afford  to  abandon  nuclear  power  if  it 
hopes  to  remain  politically  independent. 

In  an  interview  with  West  German  tele- 
vision. Sakharov  said  the  mishap  at  the  Three 


.Mile  Island  plant  near  Harrlsburg.  Pa.,  was 
more  of  "a  technical  discomfort"  than  an  ac- 
cident and  had  been  "greatlv  exaggerated" 
by  critics. 

"Were  the  West  to  reduce  its  program  for 
building  nuclear  plants  because  of  the  acci- 
dent In  Harrisburg.  it  would  result  in  a  mil- 
lion times  greater  damage."  Sakharov  said. 

Sakharov.  a  pioneer  in  the  Soviet  nuclear 
program,  said  the  West  would  lose  "very  Im- 
portant advantage?  in  economic  competition 
with  the  Soviet  Union  and  other  socialist 
countries"  If  It  curtailed  Its  atomic  develop- 
ment. 

Sakharov  said  nuclear  energy  was  in  some 
ways  safer  than  other  sources,  such  as  coal, 
because  science  better  understood  Its  effects. 

He  noted  the  uncertainty  of  the  effects  of 
coal-fired  plants  on  the  atmosphere's  ozone 
layer,  which  protects  life  on  Earth  from 
harmful  radiation  from  space. 


TAX  EXEMPT  MORTGAGE  REVENUE 
BONDS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Alaska  iMr.  Young)  is  recognized  for  5 
minutes. 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
am  today  introducing  a  bill  that  amends 
section  103  of  the  Internal  Revenue  Code 
of  1954  to  exempt  from  Federal  income 
tax  the  interest  on  mortgage  revenue 
bonds. 

This  bill  would  preserve  the  housing 
mortgage  operations  of  the  Alaska  Hous- 
ing Finance  Corp..  and  other  similar 
agencies  of  statewide  jurisdiction.  The 
.-Maska  Housing  Finance  Corp.,  played  an 
extremely  important  role  in  meeting 
Alaskan  housing  needs  during  the  popu- 
lation explosion  of  the  pipeline  con- 
struction years.  With  continued  rapid 
rate  of  inflation,  high  housing  costs,  and 
the  post-pipeline  recession,  the  program 
of  the  Alaska  Housing  Finance  Corp,,  is 
critical  to  the  welfare  and  economv  of 
the  State. 

Alaska  is  in  a  unique  position  among 
the  50  States  with  respect  to  the  acute 
need  for  lower  and  moderate  income 
housing,  both  in  the  developed  areas  of 
the  State  and  in  what  is  knowTi  as  bush 
or  remote  Alaska,  Alaska  housing  costs 
exceed  the  national  average  by  at  least 
34  percent.  The  typical  single-family 
dwelling  in  Anchorage  is  estimated  to 
cost  moi-c  than  $98,000.  The  average 
family  budget  exceeds  that  of  our  nearest 
Lower  48  neighbor  by  41  percent. 

The  Alaska  Housing  Finance  Corp.. 
was  formed  in  1971  and  has  issued  over 
S480  million  of  housing  bonds.  In  1978 
the  corporation  financed  38,5  percent  of 
all  the  mortage  loans  made  in  the  State. 
The  corporation  has  eased  housing  costs 
and  in  particular  has  substantially  con- 
tributed to  the  construction  of  new  hous- 
ing throughout  the  State. 

The  bill  would  apply  to  all  statewide 
housing  finance  agencies  issuing  tax- 
exempt  bonds  under  criteria  of  State 
control  of  the  agencv's  operations  which 
include  .specific  State  legislative  author- 
ization to  finance  housing  for  person's 
specified  in  State  legislation,  appoint- 
ment of  the  board  by  the  Governor  or 
legislature,  annual  reporting  to  the  leg- 


islature, and  maintenance  of  a  full-time 
staff. 
A  copy  of  the  bill  follows: 

H.R    4332 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Mortgage  Revenue  Bonds.  Sec- 
tion 103  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Interest  on  certain  gov- 
ernmental obligations)  Is  amended  by  redes- 
ignating subsection  (g)  as  subsection  (h) 
and  by  Inserting  after  subsection  (f)  the 
following  new  subsection: 

"(g)    Mortgage  Revenue  Bonds. — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (3).  any  mortgage  revenue  bond 
shall  be  treated  as  an  obligation  not  de- 
scribed In  subsection  (a)    (1)   or  (2). 

"(2)  Mortgage  revenue  bond  defined. — 
For  purposes  of  this  subsection,  the  term 
"mortgage  revenue  bond'  means  any  obliga- 
tion whicn  Is  issued  as  part  of  an  issue  all  or 
r,  significant  portion  of  the  proceeds  of  which 
are  to  be  used  directly  or  Indirectly  for 
mortgages  on  (or  other  owner-financing  of) 
owner-occupied  residences 

"(3)  Exception.— Paragraph  (li  shall  not 
apply  to  any  obligation  which  is  Issued  by  a 
State,  or  political  subdivision,  government 
instrumentality  or  public  corporation  of  a 
State,  with  power  to  act  throughout  the 
State  which — 

"(A)  is  authorized  by  act  of  the  appro- 
priate legislative  body  of  the  Slate  to  finance 
the  acquisition  and  ownership  of  residential 
real  property  for  persons  and  families  spe- 
cifically designated  by  such  legislative  bodies: 

"(B)  the  directors,  trustees  or  other  gov- 
erning officers  of  which  are  appointed  by. 
and  serve  at  the  pleasure  of.  the  legislative 
or  executive  body  of  the  State: 

"(C)  is  required  to  report  to  the  legislative 
of  executive  body  of  the  State  at  least  an- 
nually on  its  financial  affairs  and  the 
achievement  of  its  legislative  objectives:  and 

"(D)  maintains  a  full-time  staff  with  re- 
sponsibility for  the  processing  of  application 
for  financial  assistance,  supervising  the  re- 
sulting mortgage  losses  and  issuing  the  In- 
debtedness required  to  finance  Its  programs." 
Section  1.  Industrial  Development  Bonds 
Limited  to  Qualified  State 
Housing  Finance  Agencies. 

Subparagraph  (A)  of  paragraph  (4)  of 
Section  103(b)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  industrial  development 
bonds)  is  amended  to  read  as  follows: 

"(A)  residential  real  property  for  family 
units  finUnced  by  an  entity  satisfying  the 
requirements  of  subparagraph  (g)  (3i  of 
this  section." 

Section  1.  Effective  Date. 

(a)  General  Rule. — Except  as  provided  In 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  to  obligations  issued 
after  April  24,  1979. 

(  b  I  Exception  for  Certain  Binding  Agree- 
ments AND  Other  Cases. — The  Amendments 
made  by  this  Act  shall  not  apply  (i)  to 
obligations  Issued  before  May  25,  1979,  pursu- 
ant to  a  binding  written  agreement  to  sell 
2uch  obligations  entered  into  before  April  25, 
1979,  or  (2)  obligations  for  which  a  resolu- 
tion or  other  action  evidencing  the  Issuer's 
intent  to  Issue  such  obligations  occurred 
before  April  25,  1979. # 


WE  MUST  FIGHT  INFLATION  AND 
UNEMPLOYMENT  AT  THE  SAME 
TIME 

The  SPEAKER   Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


13366 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1979 


New  York  'Mr.  Kemp'  is  recognized  for 
10  minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  if  we  have 
learned  one  thing  from  the  economic 
mistakes  of  the  last  decade,  it  is  that 
recession  is  not  the  answer  to  inflation. 
Stopping  the  economy  failed  to  stop  in- 
flation in  1969-71  and  1974-75.  Yet  the 
administration  and  too  many  Members 
of  Congress  seem  to  see  no  alternative  to 
repeating  once  again  the  same  costly 
and  ineffective  combination  of  Federal 
policies  which  led  us  into  the  last  two 
recessions.  This  would  be  a  tragic  and 
unnecessary  mistake. 

I  had  the  opportunity  to  testify  on 
this  subject  this  morning  before  the  Task 
Force  on  Inflation  of  the  House  Com- 
mittee on  the  Budget.  I  would  Uke  to 
submit  that  testimony  for  the  interest 
of  my  colleagues : 

Testimony  of  Congressm.^n  Jack  Kemp 

Mr.  Chairman,  I  appreciate  this  chance  to 
testify  before  the  House  Budget  Committee's 
task  force  on  Inflation.  Tlie  agenda  before 
t!:e  task  force  Is  challenging,  and  I  wish  I 
had  time  to  address  several  Isfues,  However, 
I  would  like  to  confine  my  testimony  today 
to  one  question — what  Is  the  proper  combina- 
tion of  monetary  and  budgetary  policies  for 
fighting  Inflation  and  reducing  unemploy- 
ment^ My  conclusion  will  be  that  a  consen- 
sus is  emerging  among  leading  economic 
theorists  that  inflation  and  unemployment 
are  essentially  separate  problems,  and  can  be 
solved  at  the  same  time  with  separate  poli- 
cies. 

Strictly  speaking,  inflation  is  the  result  of 
monetary  policy.  Indlvldtial  prices  and  wages 
rise  and  fall  relative  to  eich  other  all  the 
time  But  Inflation  — a  rise  In  the  general 
price  level — can  occur  only  when  the  sup- 
ply of  money  grows  faster  than  the  supply 
of  goods.  The  rise  In  a  particular  price  does 
not  increa.»e  the  general  price  level  unless  It 
Is  accommodated  by  an  expansion  of  the 
money  supply 

Only  when  price  stability  Is  not  the  pri- 
mary goal  of  our  monetary  policy  does  It 
mean  anything  to  say  that  some  event  is 
"inflationary."  Then  the  question  becomes, 
for  a  given  expansion  of  the  money  supply, 
what  policies  will  reduce  Inflation?  The  an- 
swer, clearly,  is-  anv  policy  which  lncrea.ses 
the  expansion  of  real  economic  growth — In- 
creasing employment  and  improving  produc- 
tivity. 

Inflation  and  unemployment  are  separate 
problems  not  only  in  theory,  but  In  practice. 
^The  economic  history  of  this  century  does 
"not  support  the  theory  that  there  is  any 
consistent  tradeoff  between  inflation  and 
unemployment.  Twice  in  the  1950s  we  had 
recessions  without  inflation  Twice  In  the 
19705  we  have  had  recessions  with  Inflation. 
In  the  1920s  and  the  mid- 1960=  we  had  strong 
economic  growth  without  inflation  Between 
and  since  the  list  two  recessions  we  have  had 
fairly  strong  economic  growth  with  inflation. 
Our  failure  to  achieve  economic  growth  and 
price  stability  at  the  same  time  is  a  failure  of 
our  economic  policy  rather  than  of  our 
economic  system 

Orthodox  economic  theory,  of  both  the 
Keynesian  and  monetarist  variety,  concerns 
itself  primarily  with  demand  rather  thin 
supply  Keynesian  demand  management  ba- 
sically envisions  only  two  policy  resoonses  to 
economic  problems — either  to  Increase  de- 
mand or  to  reduce  it  Therefore,  our  monetay 
and  budgetary  policy  always  tends  to  work  In 
the  same  direction.  We  either  get  loose  mon- 
ey, tax  cuts  and  spending  increases  to  "stim- 
ulate" demand;  or  tleht  monev.  tax  increases 
and  spending  restraint  to  "dampen"  demand, 
but  seldom  any  other  combination  Mone- 
tarist theory  Is  often  used  along  side  Keynes- 


ian demand  management.  Monetarists  argue 
essentially  that  inflating  the  money  supply 
will  stimulate  demand  and  increase  real  out- 
put, as  long  as  there  Is  excess  supply  capac- 
ity, at  least  in  the  short  run. 

It  is  from  within  this  framework  that 
the  administration  views  the  problem  of  in- 
flation, Alfred  Kahn,  the  Administration's 
chief  Inflation  fighter,  said  recently:  "No- 
body denies  we  could  stop  inflation  In  its 
tracks  if  we  were  willing  to  cut  the  rate  of 
growth  in  the  money  supply  and  tighten  Fed- 
eral spending.  But  that  would  cause — as  far 
as  we  can  tell — serious  unemployment," 

The  problem  with  the  fiscal-monetary 
mix  of  demand  management  is  that  it  ex- 
aggerates our  booms  and  depressions.  At- 
tempting to  slow  down  the  economy  in  the 
Interest  of  dampening  demand  was  essen- 
tially the  policy  tried  In  1969  and  1974, 
Frankly,  to  Judge  by  the  recessions  that  fol- 
lowed. It  was  the  wrong  choice.  Some  lead- 
ing economic  theorists,  like  Professor  Rob- 
ert Mundell  of  Columbia  University,  have 
the  distinction  of  having  warned  us  what 
would  happen  before  it  did.  Based  on  his 
analysis  of  the  1969-71  recession.  Mundell 
correctly  predicted  that  a  recession  would 
result  in  1974-75  due  to  Federal  fiscal  and 
monetary  policies  Back  in  1971.  Mundell 
gave  this  analysis  at  an  international  con- 
ference on  Inflation  in  Bologna.  Italy: 

"In  1968.  our  problem  was  to  stop  the  in- 
flation without  causing  a  depression.  How 
should  we  have  done  that?  Should  we  have 
done  It  through  monetary  policy  or  through 
fiscal  policy?  The  actual  pwllcy  was  a  tax 
surcharge — a  move  that  reduced  efl^ective  de- 
mand and  thus  was  partly  responsible  for 
the  recession  that  came  about  in  1969-70, 
After  the  tax  Increase,  the  inflation  actually 
accelerated.  This  should  not  really  surprise 
anyone,  since,  with  a  given  rate  of  monetary 
expansion,  a  tax  increase  should  lower  out- 
put expansion  and  thus  Increase  prices  And 
when  inflation  occurs  In  a  progressive  tax 
system,  the  budgetary  policy  becomes  even 
more  stringent  than  intended,  because  peo- 
ple move  into  higher  tax  brackets.  By  any 
calculation  of  budgetary  tightness,  there 
was  great  stringency  in  1968.  1969.  1970.  up 
to  the  present  time,  I  can  only  conclude  that 
the  administration's  answer  to  the  que,stlon 
of  how  to  stop  inflation  without  causing  a 
depression  was  the  wrong  answer,  because 
the  policy  adopted  caused  a  depression  with- 
out stopping  inflation  By  any  calculation 
the  cost  of  the  recession  is  between  S90  bil- 
lion and  $150  billion  And  the  inflation  cer- 
tainly Lsn't  over  yet," 

The  inflation  certainly  was  not  over  yet. 
In  1971  and  1972,  the  administration  re- 
versed its  demand  restraint,  and  following 
the  advice  of  monetarists,  attempted  to  In- 
flate Its  way  out  of  the  recession.  Wage  and 
price  controls  were  imposed  In  an  attempt 
to  prevent  prices  from  rising.  But  the  prob- 
lem with  wage  and  price  controls  Is  that 
when  there  Is  too  much  money,  they  can 
only  distort  Individual  prices,  but  cannot 
reduce  the  overall  price  level.  To  the  degree 
that  the  price  distortions  reduce  production, 
the  controls  can  actually  increase  prices.  In 
1971  and  1972,  all  that  excess  money  had  to 
go  somewhere.  While  wage  and  price  con- 
trols eventually  led  to  widespread  shortages 
in  the  United  States,  especially  in  domestic 
energy  production,  the  extra  dollars  went 
abroad,  causing  global  inflation  in  a  world 
which  was  on  a  dollar  standard. 

By  late  1973,  Congress  and  the  administra- 
tion again  decided  that  the  problem  of  Infla- 
tion was  serious  enough  to  require  tightening 
demand  once  again.  Instead  of  an  explicit 
tax  surcharge  as  in  1968.  the  1974  budeet 
used  inflation  Itself  to  raise  tax  rates.  Since 
our  tax  laws  do  not  adjust  taxation  for  the 
effect  of  Inflation,  inflation  causes  tax  in- 
creases by  pushing  everyone  into  higher  and 
higher  tax  brackets. 


Mundell  and  others  correctly  predicted 
that  without  a  substantial  tax  cut  in  1974, 
the  number  of  unemployed  would  rise  to 
more  than  8  million,  and  that  inflation  would 
be  double  the  official   forecast  of  7  percent. 

The  arguments  used  against  a  tax  cut  In 

1974  were  the  same  as  those  in  1978  and  1979, 
From  a  Keynesian  viewpoint,  which  essen- 
tially ignores  the  supply  effects  of  tax  reduc- 
tion," tax  cuts  would  be  inflationary  because 
they  would  stimulate  demand.  Other  econ- 
oml'sts  argued  that  tax  cuts  would  increase 
the  deficit  and  "crowd  out"  private  borrow- 
ing. Assuming  that  there  is  no  revenue  feed- 
back, a  tax  cut  would  indeed  crowd  out  pri- 
vate borrowing,  but  would  increase  private 
saving  and  reduce  the  need  for  borrowing  by 
exactly  the  same  amount.  In  addition,  pre- 
venting a  recession  would  increase  the  return 
on  saving  and  investment  as  the  economy 
expanded  instead  of  contracted,  would  draw 
capital  from  abroad,  and  keep  capital  from 
going  abroad-  And  the  amount  of  finance,  if 
any,  necessary  for  a  tax  cut  to  prevent  a  re- 
cession would  be  far  less  than  the  finance 
necessary  for  deficits  caused  by  a  recession. 

In  any  case,  when  the  economy  slowed 
down  and  then  slipped  into  a  recession, 
prices  accelerated  exactly  as  in  the  previous 
recession.  Instead   of  a   balanced  budget  In 

1975  and  1976,  we  saw  enormous  deficits  as 
the  recession  cut  revenues  and  swelled 
spending. 

The  same  policy  cycle  began  yet  a  third 
time  in  1977.  We  have  seen  two  years  of  con- 
siderable inflation  of  the  money  supply,  siz- 
able increases  in  Federal  spending  and  even 
a  modest  "tax  cut"  or  two,  although  no  net 
tax  reduction.  In  the  1980  budget,  however, 
the  emphasis  has  shifted  once  again  to  de- 
mand restraint :  a  modicum  of  spending  re- 
straint combined  with  truly  enormous  tax 
increases  due  to  inflation  and  social  security 
payroll  tax  legislation  There  is  every  reason 
to  believe  that  we  will  see  the  same  results 
from  this  policy  as  in  1969  and  1974— that  is, 
a  fairly  severe  recession— unless  the  policy 
mix  is  changed. 

We  are  already  seeing  the  familiar  pattern 
repeat  Itself:  an  acceleration  of  Inflation 
from  8  to  13  percent  while  the  economy 
slowed  to  04  percent  growth  in  the  first 
quarter  of  this  year,  even  though  the  Federal 
Reserve  was  tightening  inoney:  a  decline  in 
productivity  at  a  rate  of  4,6  percent,  with 
unit  labor  costs  rising  at  15  percent;  a  slow- 
ing m  employment;  and  the  biggest  recorded 
drop  ever  in  the  index  of  leading  indicators. 

Congress's  and  the  administration's  tax 
policv  puts  the  Federal  Reserve  In  a  difficult 
position.  If  the  Fed  tries  to  fight  the  reces- 
sion by  loosening  money,  it  only  increases 
inflation  and  pushes  everyone  into  still 
higher  tax  brackets.  If  the  Fed  tightens 
money.  It  reap,s  the  blame  for  causing  the 
recession;  yet  as  we  saw  in  the  last  two 
recessions,  "slowing  down  the  economy,  de- 
creasing supplv  and  demand  by  the  same 
amounts,  gives  us  less  of  everything  but 
inflation, 

I  don't  believe  that  it  is  necessary  to 
repeat  the  mistakes  of  the  last  two  reces- 
sions. The  Joint  Economic  Report  of  1979 
finds  "an  emerging  consensus  In  the  (Joint 
e.'onomic)  coinmittee  and  in  the  country 
that  the  Federal  Government  needs  to  put 
its  financial  house  In  order  and  that  the 
major  challenges  today  and  for  the  fore- 
seeable future  are  on  the  supply  side  of  the 
cconomv" 

The  proper  mix  of  Federal  budgetary  and 
monetary  policy  Is  to  continue  to  restrain 
demands  by  further  tightening  money  and 
restraining  Federal  spending,  while  increas- 
ing incentives  for  real  economic  growth  with 
Federal  tax  and  regulatory  policy  According 
to  the  Joint  economic  report,  "the  greater 
the  burden  placed  on  production,  the  less 
production  there  will  be  Reducing  these 
tax  and  regulatory  burdens  may  encourage 
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the  supply  of  labor,  capital  and  output.  This 
may  weaken  inflation  and  lessen  the  pros- 
pect that  steps  taken  to  manage  demand 
will  produce  a  slowdown," 

I  have  criticized  both  Keynesian  and 
monetarist  theory.  But  I  would  like  to  sug- 
gest that  the  policy  I  am  proposing  makes 
sense  in  almost  any  economic  framework. 
For  Keyneslans.  who  are  concerned  with 
aggregate  demand,  I  would  point  out  that 
any  added  "stimulus  "  to  demand  caused  by 
a  tax  cut  Intended  to  increase  supply  could 
be  completely  offset  by  monetary  and  spend- 
ing restraint.  For  monetarists,  who  argue 
that  the  inflation  rate  is  determined  di- 
rectly by  the  rate  of  monetary  expansion, 
tightening  money  further  is  consistent  with 
stopping  inflation, 

I  have  carefully  avoided  specifying  what 
sort  of  a  tax  cvit  we  need,  even  though  I 
am  sure  my  colleagues  on  the  Budget  Com- 
mittee are  familiar  with  my  ideas  on  the 
subject,  I  happen  to  believe  that  the  most 
direct  way  to  encourage  additional  employ- 
ment, saving  or  investment  Is  to  reduce  the 
tax  on  the  next  dollar  earned  by  working, 
saving  or  investment — that  is.  to  reduce 
marginal  income  tax  rates  Since  everyone 
pays  Income  taxes,  whether  from  wages  and 
salaries,  dividends.  Interest,  royalties,  cap- 
ital gains  or  pensions,  an  across  the  board 
cut  In  tax  rates  encourages  both  labor  and 
capital  without  the  distortion  toward  one  or 
the  other  which  usually  results  from  tar- 
geted tax  credits.  The  personal  income  tax 
rate  also  appears  to  be  closely  related  to 
productivity.  The  decline  in  improvements 
in  productivity  since  1967  coincides  suspi- 
ciously closely  with  the  approximately  60 
percent  Increase  in  effective  Income  tax 
rates   due  to   inflation  since  that  time. 

But  cutting  personal  income  tax  rates  is 
certainly  not  the  only  method  of  increasing 
supply.  We  can  index  income  and  capital 
gains  tax  rates  for  inflation.  We  can  adjust 
Inventory  appreciation  and  capital  deprecia- 
tion for  inflation.  We  can  remove  price  con- 
trols from  domestic  energy  and  stop  sub- 
sidizing foreign  energy  imports.  We  can  pro- 
vide additional  tax  incentives  for  saving  and 
Investment,  We  can  increase  incentives  to 
both  workers  and  small -business  employers 
for  working  or  hiring  the  unemployed, 
respectively. 

This  mix  of  fiscal  and  monetary  policies 
not  only  does  not  contradict  the  Budget 
Committee's  desire  to  balance  the  budget, 
but  is  the  only  method  by  which  the  budget 
is  likely  to  be  balanced,  A  conunon  formula 
holds  that  the  Federal  deficit  widens  by 
$20  billion  for  each  1  percent  increase  lii 
the  unemployment  rate.  Unlike  a  tax  cut, 
which  is  an  investment  upon  which  we  can 
expect  some  revenue  return,  revenue  losses 
and  spending  increase.s  due  to  unemploy- 
ment ai-e  irretrievable  unless  Congress  acts 
immediately  to  prevent  them. 

The  Joint  Economic  Report  of  1979  and 
the  changing  climate  of  thought  among  eco- 
nomic theorists  are  signs  that  it  is  possible 
to  learn  from  our  mistakes.  The  question 
now  is  whether  we  will  do  so  In  time  to 
avert  another  recession 


THE  COURTS  A^fD  NONPUBLIC  EDU- 
CATION—REVIEW OF  THE  STATUS 
OF  AID  FOR  PRIVATE  SCHOOL- 
CHILDREN AND  PARENTS 

The  SPEAKER,  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
'Mr,  AsHBRooK)  is  recognized  for  15 
minutes, 

Mr,  ASHBROOK,  Mr.  Speaker,  on 
April  29  the  U.S.  Supreme  Court  sum- 
marily affirmed  the  decisions  of  lower 
Federal  courts  in  Public  Funds  for  Pri- 
vate Schools  against  Byrne,  which  had 
invalidated  a  New  Jersey  statute  provid- 


ing an  additional  exemption  from  the 
State  income  tax  for  parents  of  non- 
public elementary  and  secondary  school- 
children. Thus,  the  Court  adhered  to  a 
line  of  decisions  which  has  steadily  nar- 
rowed opportiuiities  to  assi.st  nonpublic 
education  in  ways  which  do  noi  have  the 
kind  of  primary  effect  of  advancing  reli- 
gion which  the  establishment  clause  of 
the  first  amendment  was  intended  to 
prevent.  I  view  these  decisions  as  bad  law 
and  bad  public  policy. 

Regarding  constitutional  law,  the 
majority  view  in  the.se  cases  has  been 
most  severely  and  tellingly  criticized  by 
the  dissenting  judges,  both  on  the  Su- 
preme Court  and  lower  courts.  Justices 
Rehnquist  and  Wliite  and  Chief  Justice 
Burger  have  all  written  well-reasoned, 
sometimes  stinging,  dissents — and  there 
is  hope  that  these  views  will  yet  prevail. 
As  the  Chief  Justice  wrote  in  a  separate 
opinion  in  the  1975  Meek  against  Pit- 
tenger  case: 

One  can  only  hope  that,  at  some  future 
date,  the  Court  will  come  to  a  more  enlight- 
ened and  tolerant  view  of  the  First  Amend- 
ment's guarantee  of  free  exercise  of  religion, 
thus  eliminating  the  denial  of  equal  protec- 
tion to  children  In  church-sponsored  schools, 
and  take  a  more  realistic  view  that  carefully 
limited  aid  to  children  is  not  a  step  toward 
establishing  a  state  religion — at  least  while 
this  Court  sits. 

I  certainly  share  that  hope.  'When  we 
act  to  improve  educational  opportunities 
for  children  we  should  reach  out  to  all 
children,  without  regard  to  the  schools 
they  are  attending.  We  need  also  to  be 
able  to  foster  and  encourage  freedom  of 
choice  and  diversity  in  education  at  all 
levels.  One  benefit  would  be  a  strength- 
ened— not  weakened — public  school  sys- 
tem. At  the  college  level,  where  the 
courts  have  permitted  wide  latitude  in 
providing  assistance  to  both  public  and 
private  institutions,  the  public  colleges 
and  universities  have  grown  stronger. 
Competition  is  good  for  any  enterprise, 
including  education. 

Over  the  past  20  years  Congress  has 
generally  moved  in  the  direction  of  equal 
treatment  of  the  public  and  private  sec- 
tors of  our  educational  enterprise.  We 
should  continue  on  that  course.  As  I 
pointed  out  on  the  floor  of  the  House 
on  May  31.  1978,  the  Congress  has  an 
independent  duty  to  judge  the  constitu- 
tionality of  its  actions — a  judgment  to 
which  the  courts  are  bound  to  give  some 
weight — and  wc  should  continue  to  pur- 
sue efforts  to  provide  equitable  treatment 
in  our  education  and  tax  legislation.  In 
addition,  a  decision  relating  to  a  State 
statute  is  not  necessarily  indicative  of 
what  the  result  would  be  if  a  Federal 
law  were  passed. 

In  the  meantime,  however,  State  leg- 
islators, public  and  private  school  offi- 
cials, and  concerned  citizens  are  puzzling 
over  what  they  can  do  in  their  own 
sphere  to  assist  all  schoolchildren  in  ways 
the  courts  will  not  strike  down.  To  assist 
them  in  working  through  these  legal  en- 
tanglements I  have  prepared  a  sum- 
mary— in  very  abbreviated  form — of  the 
holdings  of  the  U,S,  Supreme  Court, 

While  this  summary  rather  graphi- 
cally demonstrates  the  restrictions  placed 
on  aid  for  nonpublic  schools  below  the 
college  level,  it  also  shows  the  many  pos- 


sibilities of  providing  meaningful  assist- 
ance in  helping  to  deal  with  educational 
problems  encountered  by  all  rhildren. 

I  hope  this  summary  will  be  useful  to 
all  tho.se  who  are  concerned  about  the 
health,  well-being,  and  education  of  all 
of  our  children  in  both  public  and  non- 
public schools. 
Constitutionality    of    Various    Forms    of 

Public    Assistance    for    CHtmcH-RELATm 

Education:  Summary  of  Case  Law 
i,  chttrch-related   higher  education 

I  A)    Clearly    approved    assistance, — 

1  Grants,  loans,  and  "lease-back"  arrange- 
ments for  the  construction  of  academic  and 
related  facilities  which  are  not  to  be  used  for 
a  sectarian  purpose,  Tilton  v.  Richardson 
(1971):  Hunt  v.  McNaxT  (1973), 

2,  Grants  for  the  support  of  the  general 
academic  program  of  the  institution,  which 
may  not  be  used  for  any  sectarian  activity, 
Roemer  v.  Maryland  Public  Works  Board 
(1976), 

(B)  Assistance  presumed  constitutional, — 

1,  Tax  deductions,  credits,  or  other  tax  re- 
lief on  account  of  cost  of  attending  the  in- 
stitutions— on  the  assumption  that  these  are 
less  direct  forms  of  aid  than  the  grants  and 
loans  to  the  Institutions  which  have  been 
approved, 

2,  Student  assistance:  grants.  loans,  guar- 
anteed loans,  etc, 

3,  All  forms  of  assistance  specifically  or  by 
inference  approved  for  precollegiate  church- 
related  education, 

II,  CHURCH-RELATED  PRECOLLEGIATE  EDtJCATlON 

(A)  Clearly  approved  assistance, — 

1,  Provision  of  free  bus  transportation  to 
and  from  private  schools,  where  public  school 
pupils  are  provided  the  same  service.  Eversxtn 
v.  Board  of  Education  (1947), 

2,  Loan  oi"  State-approved  secular  text- 
books to  children  or  their  parents,  upon 
their  request,  with  the  books  stored  in  non- 
public schools  but  remaining  the  property  of 
the  State  tBoard  of  Education  v.  i4nen.  1968. 
Meek  V.  Pittenger,  1975.  Wolman  v.  Board  oj 
Education,  1977). 

3,  The  provision  of  health  services,  includ- 
ing speech  and  hearing  diagnostic  services 
and  diagnostic  psychological  services,  with 
the  personnel  being  public  school  personnel 
and  physicians  hired  on  a  contract  basis, 
with  diagnosis  and  treatment  on  nonpublic 
school  premises  {Wolman.  1977,  Lemon  v. 
Kurtman.  1971,  Meek,  1975) . 

4,  Supplying  standardized  tests  such  as  are 
used  in  the  public  schools,  with  the  drafting 
and  the  scoring  of  tests  done  by  public  school 
personnel,  and  the  testing  being  given  in  the 
nonpublic  schools  but  without  any  financial 
aid  to  the  schools  {Wolman.  1977;  also  dis- 
tinguishes this  from  unconstitutional  testing 
programs  where  costs  of  teacher-prepared 
and  scored  tests  in  the  nonpublic  schools 
were  reimbursed.  Levitt  v.  Committee  for 
Public  Education.  1973) , 

5,  Supplying  to  students  who  need  special- 
ized attention  (especially  including  mentally 
and  physically  handicapped  or  emotionally 
disturbed  pupils)  therapeutic,  guidance,  and 
remedial  services  by  public  education  or 
health  employees,  the  services  to  be  per- 
formed only  in  public  schools,  public  centers, 
or  in  mobile  units  located  off  nonpublic 
school  premises,  and  providing  bus  trans- 
portation to  and  from  places  where  such 
services  are  rendered  (Wolman.  1977). 

(B)  Assistance  presumed  constitutional. — 
1.  State-conducted  institutes,  seminars, 
etc..  for  both  public  and  nonpublic  school 
teachers,  and  long-term  and  short-term 
State-financed  and  controlled  institutes— 
"long-term"  being  a  semester  or  more — in 
public  or  private  Institutions  of  higher  edu- 
cation. This  practice  has  been  Federally-fi- 
nanced since  1958  under  the  National  De- 
fense   Education    Act    and    the    succeeding 


IQQfifi 


rnivr.RP's'^TnTVAT   RFroRn  —  hott^t? 


Junp   .fJ      1Q7Q 


June 


;). 


1979 


rnMnRF<^«;TnivAT   pprnpn t-tottcp 


-i  OOCti 


13368 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1979 


Educational  Professions  Development  Act 
(Including  the  Teacher  Corps )  and  could 
easily  be  adapted  to  a  State-level  operation 
supplementing  the  Federal  programs  These 
programs  have  neier  been  challenged  In  the 
courts,  but  It  appears  that  a  Court  which 
would  sustain  a  constructicn  grant  or  loan  or 
even  a  general  purposes  grant  to  church- 
related  Institutions  of  higher  education  {Til- 
ton  V.  Richardson.  1971;  Roemer  v.  Maryland. 
1976)  surely  would  sustain  these  kinds  of 
prcgrams  for  teachers 

2.  Provision  of  school  lunches  and  similar 
nutritional  programs  in  church-related 
schools  and  Institutions  as  part  of  a  general 
school  lunch  or  child  nutrition  program  See 
explicit  approval  voiced  in  majority  opinlrn 
In  Meek  v-  Pittenger  at  page  14  In  slip  opin- 
ion, there  is  no  speciSc  case  on  the  issue 

3  Shared-time  arrangements  whereby 
pupils  attending  church-related  schools  are 
permitted  to  attend  classes  or  activities  in 
public  schools  I  this  Is  an  old  practice  which 
has  never  been  challenged  and  from  decided 
cases  on  "off  the  premises  '  Instruction  would 
appear  beyond  challenge). 

(C)  Assistance  held  unconstlttitlonal. — 

1.  Salary  supplements  for  teachers  of  sec- 
ular subjects  in  church-related  schools. 
Lemon  v.  Kurtzman:  Robinson  i.  DiCenso 
(1971). 

2.  Direct  aid  to  a  church-related  ele- 
mentary or  secondary  school  (e.g..  grants  to 
assist  in  maintenance  of  the  premises  to  pro- 
tect the  safety  of  the  children).  Committee 
for  Public  Education   i\   Nyquist    (1973). 

3.  Reimbursement  to  parents  or  guardians 
of  part  of  tuition  actually  paid  to  church- 
related  schools,  Nyquist  (1973). 

4.  A  credit  against  income  tax  on  account 
of  tuition  paid  for  pupils  attending  non- 
public church-related  schools.  Nyquist 
(1973). 

5.  Additional  income  tax  exemption  for 
parent  of  pupil  attending  a  nonpublic 
church-related  school.  Byrne  v.  Public  Funds 
for  Public  Schools  (1979). 

6.  On-premlses  instrtictlon  in  nonpublic 
schools  by  public  school  personnel,  including 
remedial  instruction  for  handicapped  or  dis- 
advantaged pupils  (Meek.  1975:  Wolman. 
1977). 

7  Reimbursement  of  such  schools  for  the 
expenses  of  administering  both  State-man- 
dated and  teacher  prepared  tests,  and  for 
keeping  of  various  kinds  of  pupil  records, 
where  there  Is  no  distinction  between  the 
State-mandated  tests  and  those  prepared  by 
teachers  with  a  potential  for  sectarian  in- 
fluence (the  latter  described  as  "an  integral 
part  of  the  teaching  process').  Levitt  v. 
Committee  for  Public  Education   (1973). 

8.  Loan  of  instructional  materials  and 
equipment  las  opposed  to  textbooks)  to 
church-related  schools  for  the  use  of  pupils 
and  teachers  in  non-religious  courses  Meek 
(1975). 

9.  Purchasing  and  loaning  to  students  or 
their  parents,  upon  individual  request,  in- 
structional materials  (as  opposed  to  text- 
books approved  In  Board  of  Education  v. 
Allen.  1968)  of  the  kind  used  in  the  public 
schools,  even  though  the  law  specifies  that 
they  are  "Incapable  of  diversion  to  religious 
use".  In  the  1977  Wolman  case  the  Court  held 
that  this  has  the  "primary  effect"  of  provid- 
ing a  substantial  advancement  of  the  re- 
ligious enterprise' 

10.  Provision  by  public  school  personnel 
of  auxiliary  services  (including  counseling, 
testing,  psychological  services,  speech  and 
hearing  therapy,  and  remedial  instruc- 
tion) for  handicapped  and  disadvantaged 
pupils  In  church-related  schools,  when  the 
services  are  performed  on  the  premises  of 
such  schools.  Meek  (1975) 


CONCLUSION 

Mr.  Speaker,  from  the  above  summarj' 
it  can  be  .seen  that  below  the  college  level 
the  Court  has  been  quite  restrictive — 
and  as  the  dissents  in  these  cases  have 
strongly  argued,  unreasonably  restric- 
tive— in  the  forms  of  public  assistance  it 
has  been  willing  to  approve  for  students 
attending  church-related  schools.  At  the 
same  time,  however,  even  the  most  nar- 
row interpretation  of  these  decisions 
leaves  a  great  deal  of  room  for  construc- 
tive action  to  help  nonpublic  school  pu- 
pils and  teachers.  A  greater  use  of  mo- 
bile laboratories  and  instructional  units, 
particularly  in  fields  requiring  expensive 
equipment  and  specially  trained  person- 
nel, is  one  obvious  method  of  assistance. 
In  many  instances  a  greater  use  of 
teacher  institutes  and  similar  educa- 
tional experiences — designed  for  both 
public  and  nonpublic  school  personnel — 
would  be  valuable.  These  are  only  exam- 
ples and  can  be  multiplied  through  imag- 
inative use  of  forms  of  assistance  which 
have  been  held  constitutional. 

Finally.  I  still  believe  that  the  voucher 
concept,  tuition  tax  credits  and  ap- 
proaches I  have  helped  develop  over  the 
past  decade  can  be  constitutionally  legis- 
lated. Aid  to  the  parent  or  student  in  lieu 
of  direct  aid  to  the  school  itself  has  not 
been  ruled  out  and  should  be  considered. 


ANNUNZIO  INTRODUCES  FINANCIAL 
INSTITUTIONS  FUNDS  ACCESS  ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  'Mr.  Annunziqi  is  recognized  for 
5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
U.S.  appeals  court  here  in  the  District 
of  Columbia  recently  struck  down  regu- 
lations issued  by  Federal  financial  regu- 
latory agencies  which  granted  new  types 
of  services  that  could  be  offered  by  fi- 
nancial institutions. 

The  court  held  that,  first,  banking 
agencies  had  exceeded  their  regulatory 
authority  when  they  authorized  auto- 
matic transfer  services  lATSi  for  com- 
mercial banks:  second,  that  the  Federal 
Home  Loan  Bank  Board  exceeded  its 
authority  when  it  allowed  Federal  sav- 
ings and  loans  to  establish  remote  serv- 
ice units  <RSU>:  and  third,  that  the 
National  Credit  Union  Administration 
exceeded  its  regulatory  authority  when 
it  allowed  federally  chartered  credit 
unions  to  offer  a  checklike  instrument 
called  share  drafts, 

I  do  not  quarrel  with  the  court's  de- 
cision because,  quite  frankly,  I  think 
the  court  was  totally  correct  in  its  find- 
ings, and  in  fact,  I  had  suggested  when 
the  automatic  transfer  services  were 
first  suggested  by  the  Federal  Reserve 
Board  that  such  new  powers  were  clearly 
illegal.  I  pointed  out  at  that  time  that 
this  action  marked  another  attempt  by 
a  Federal  agency  to  legislate  on  its  own. 

CONGRESS    MUST    ACT    BY    JANUARY    I 

The  problem  with  the  court's  action  is 
that  the  financial  institutions  operating 
in  good  faith  have  spent  millions  of  dol- 


lars to  inaugurate  the  services  and  many 
consumers,  particularly  in  the  share 
draft  area,  are  taking  advantage  of  this 
new  service.  The  court  recognized  this 
fact  and  delayed  the  effectiveness  of  its 
decision  until  January  1.  1980.  to  give 
Congress  a  chance  to  deal  with  the 
problem. 

Today  I  am  introducing  the  Financial 
Institutions  Funds  Access  Act  which  in 
simple  terms  legalizes  the  three  actions 
of  the  regulatory  agencies.  In  even 
simpler  terms,  the  bill  would  make  legal 
everything  that  the  appeals  court  found 
to  be  illegal. 

My  approach  is  different  from  other 
legislation  that  is  currently  the  subject 
of  hearings  before  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs' 
Subcommittee  on  Financial  Institutions. 
That  legislation  would  do  away  with  the 
prohibition  of  payng  interest  on  demand 
deposits  and  would  grant  demand  de- 
posit authority  to  thrift  institutions  such 
as  credit  unions  and  savings  and  loans. 
When  that  legislation  is  brought  up  for 
a  vote,  and  I  hope  that  will  be  shortly,  I 
intend  to  offer  mv  bill  as  a  substitute. 

My  legislation  is  a  quick  and  simple 
solution  to  what  may  be  a  monstrous 
problem  that  will  strike  on  January  1.  I 
feel  that  my  bill,  because  of  its  noncon- 
troversial  nature,  can  be  passed  quickly 
whereas  the  demand  deposit  interest 
payment  bill  is  the  subject  of  great  con- 
troversy and  could  well  be  defeated. 

There  are  numerous  problems  with  re- 
moving the  prohibition  established  in 
1933  of  paying  interest  on  demand  de- 
posits. At  first  glance  it  would  appear 
that  such  an  action  would  be  highly 
beneficial  to  consumers,  but  quite  the 
contrary  is  true.  Interest  bearing  check- 
ing accounts  are  a  consumer  rlpoff  that 
will  cost  consumers  millions  of  dollars 
a  year  in  service  charges  and  billions  of 
dollars  a  year  in  the  form  of  higher  in- 
terest rates  on  loans.  The  only  people 
who  will  benefit  from  interest  bearing 
checking  accounts  are  the  very  wealthy 
who  can  afford  to  keep  thousands  of  dol- 
lars in  a  checking  account  and  who 
write  only  a  few  checks  a  month.  The 
average  man  or  woman,  however,  will 
not  save  money  with_an  interest  bearing 
checking  account  but  rather  will  end 
up  paying  extra   for  this  new   service. 

NOW  ACCOUNTS  DO  NOT  HFLP  CONSUMERS 

Congress  has  already  granted  a  form 
of  interest  bearing  checking  accounts  to 
the  New  England  States  and  New  York. 
These  accounts,  which  are  called  NOW 
accounts — negotiable  order  of  with- 
drawal— have  been  hailed  as  great  con- 
sumer benefits,  and  are  being  cited  as 
the  reason  that  we  should  extend  in- 
terest bearing  checking  accounts  to  the 
entire  country.  When  NOW  accounts 
were  first  established  m  New  England 
they  were,  indeed,  consumer  benefits  but 
in  recent  years  the  account  terms  have 
changed  so  dramatically  that  they  no 
longer  help  the  consumer.  When  the 
accounts  were  first  offered  m  New  Eng- 
land there  were  no  minimum  balance 
requirements,  no  monthly  fees  or  charges 
■for  checks.  The  financial  institutions 
soon   found,   however,   that   they   were 
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losing  money  under  such  arrangements 
and  gradually  they  began  adding  extra 
charges.  These  accounts  were  so  un- 
profitable that  Massachusetts  had  the 
dubious  honor  of  being  the  one  State  in 
the  entire  country  with  the  lowest  bank 
profits. 

In  order  to  get  more  money  out  of 
these  accounts,  banks  began  establishing 
minimum  balances,  monthly  service 
charges  and  per  check  transaction  fees. 
In  some  cases  consumers  whose  balance 
dipped  below  the  minimum  not  only 
failed  to  earn  interest,  but  forfeited  all 
previous  interest. 

It  is  widely  believed  that  all  financial 
institutions  in  New  England  are  offering 
NOW  accounts,  but  that  is  hardly  the 
case.  In  some  States  at  least  one-third  of 
the  financial  institutions  do  not  offer 
NOW  accounts  and  for  one  simple  rea- 
son— they  cost  a  great  deal  of  money. 
Most  of  the  non-NOW  account  institu- 
tions in  New  England  are  the  small  ones 
who  can  least  afford  a  drain  on  their 
profits, 

Mr.  Speaker,  the  staff  of  my  Consumer 
Affairs  Subcommittee  recently  did  a  ran- 
dom survey  of  NOW  account  institutions 
in  New  England.  The  staff  did  not  find  a 
single  institution  that  offered  a  NOW 
account  on  an  absolutely  free  basis.  All 
of  the  accounts  had  some  strings  at- 
tached and  some  of  the  strings  were  s 
great  that  they  were  more  like  a  ball  of 
twine.  One  banker  even  suggested  that  it 
would  not  be  smart  to  open  a  NOW  ac- 
count because  of  the  cost  involved,  and 
suggested  another  type  of  account  as 
being  more  beneficial  to  consumers. 

ONLY   BIG   DEPOSITORS   WILL   BE   HELPED 

If  the  New  England  NOW  account  sit- 
uation is  bad  for  the  consumer,  then  the 
situation  in  New  York  State,  the  most  re- 
cent addition  to  the  NOW  account  ranks, 
is  horrendous. 

New  York  banks  have  done  an  out- 
standing advertising  campaign  to  attract 
NOW  account  customers.  Most  of  these 
ads  promote  the  accounts  as  being  "ab- 
solutely free."  However,  in  order  to  bene- 
fit from  these  accounts  a  depositor  must 
keep  from  $2,000  to  $3,000  in  the  account 
at  all  times.  A  recent  study  done  by  the 
Federal  Reserve  Board  shows  that  the 
average  balance  in  a  New  York  NOW  ac- 
count is  $7,000.  Certainly,  the  average 
consumer  does  not  have  S7.000  to  keep  in 
a  cherking  account  at  all  times  and  it 
would  appear  that  only  the  wealthy  are 
able  to  take  advantage  of  interest  bear- 
ing checking  account  in  New  York. 

We  ha\e  been  told  how  consumers  will 
benefit  from  interest-bearing  checking 
accounts,  but  what  we  have  not  heard  is 
how  consumers  will  be  hurt  by  these 
accounts. 

In  many  cases  consumers,  in  order  to 
meet  minimum  deposit  requirements, 
will  have  to  take  money  from  their  sav- 
ings account  and  keep  it  in  their  check- 
ing account.  If  an  unexpected  situation 
necessitates  the  use  of  that  money  thev 
will  lose  the  interest  that  it  would  earn, 
and  in  manv  cases,  may  be  subjected  to 
large  service  charges.  They  would  have 
been  better  off  to  leave  the  extra  money 
in  a  savings  account. 


The  banking  community  has  already 
made  it  clear  that  it  will  charge,  and 
charge  heavily,  for  services  such  as  in- 
erest-bearing  checking  accounts.  Banker 
after  banker  who  has  appeaared  before 
the  banking  committees  of  the  Congress 
has  boosted  that  "the  day  of  the  free 
lunch  is  over." 

A  recent  article  in  the  National  Jour- 
nal on  banking  questioned  Edward 
Trautz.  president  of  the  East  Lansing 
Michigan  State  Bank  about  charges  on 
interest-bearing  checking  accounts.  Said 
Trautz: 

Let's  not  kid  ourselves.  We're  not  in  busi- 
ness for  our  health.  'We're  going  to  pass 
those  costs  along. 

Not  only  will  consumers  who  use  in- 
terest-bearing checking  accounts  end  up 
paying  extra  costs,  but  even  consumers 
who  do  not  have  such  accounts  and  do 
not  want  them,  will  end  up  paying  bil- 
lions of  dollars  a  year  extra  in  interest 
costs  on  loans.  If  the  banks  are  going 
to  pay  interest  to  wealthy  checking  ac- 
count holders  then  small  borrowers  will 
have  to  pay  higher  interest  rates  for 
loans  so  that  the  banks  can  generate 
enough  money  to  pay  the  big  depositors. 
And  since  interest  rates  are  a  leading 
cause  of  inflation,  it  is  clear  that  inter- 
est-bearing checking  accounts  will  only 
add    to  the  inflation  spiral. 

SMALL    FINANCIAL    INSITTUTIONS    WILL    SUFFER 

So  far  I  have  discussed  interest-bear- 
ing checking  accounts  only  with  regard 
to  the  problems  they  will  cause  con- 
sumers, but  like  the  consumers,  the  small 
financial  institutions  will  not  only  be 
hurt  but  some  of  them  may  well  be  put 
out  of  business  because  of  these  accounts. 

It  has  already  been  shown  that  it  costs 
financial  institutions  a  great  deal  of 
money  to  offer  interest-bearing  checking 
accounts  The  start  up  costs  and  the 
ongoing  costs  are  enormous.  This  is  one 
of  the  reasons  why  many  small  financial 
institutions  in  New  England  have  not 
offered  NOW  accounts. 

The  largest  banks  in  the  country  will 
offer  interest-bearing  checking  accounts 
and  will  siphon  off  many  accounts  from 
small  banks.  The  small  banks  that  do 
try  to  offer  interest-bearing  checking 
accounts  will  have  to  charge  higher  in- 
terest rates  on  loans  and  thus  will  also 
lose  loan  customers  to  the  larger  banks. 

It  is  my  prediction  that  if  interest- 
bearing  checking  accounts  are  author- 
ized by  law  it  will  be  only  a  matter  of 
months  before  the  large  banks  begin 
offering  this  service  on  a  nationwide 
basis.  You  will  see  the  large  New  York 
banks  going  into  the  Midwest  and  to  the 
Southeast  offering  mail-order,  interest- 
bearing  checking  accounts  and  shortly 
thereafter  the  other  big  banks  will  begin 
moving  into  the  mail-order  business.  In  a 
short  time  a  few  banks  will  dominate  the 
picture. 

If  you  think  this  is  just  so  much  blue- 
skying,  consider  what  has  happened  in 
the  bank  credit  card  field. 

Until  a  few  years  ago  financial  institu- 
tions were  prohibited  under  the  threat  of 
antitrust  prosecution  from  offering  more 
than  one  type  of  bank  credit  card.  How- 
ever, the  Justice  Department,  citing  the 


need  to  increase  competition  in  the  credit 
card  field,  dropped  its  ban  on  more  than 
one  credit  card  and  allowed  financial 
institutions  to  offer  as  many  as  they 
wanted.  Almost  immediately  the  big 
banks  began  flooding  the  country  with 
credit  card  offers  skipping  merrily  across 
State  lines  through  the  mails.  Small 
banks  found  it  almost  impossible  to  com- 
pete with  the  mail-order  banking  and 
many  had  to  give  up  their  credit  card 
programs.  Now.  remember  tliat  Justice 
allowed  the  multicard  offering  or  "dual- 
ity" as  it  is  referred  to  in  the  credit  card 
industry,  in  order  to  foster  competition. 
After  several  years  of  so-called  fostering 
we  now  find  that  35  banks  in  this  coimtry 
issue  50  percent  of  all  the  barik  credit 
cards  in  circulation,  and  since  there  are 
some  14.000  banks  in  this  country,  it  can 
easily  be  seen  that  duality  has  not  fos- 
tered competition  but  rather  has  fostered 
monopoly. 

The  exact  same  thing  will  happen  if 
interest-bearing  checking  accoimts  are 
allowed.  The  small  consumer  will  be 
tricked  into  believing  that  he  or  she  will 
be  getting  a  benefit  that  does  not  exist. 
The  small  financial  institution  will  be 
severely  hurt  and  only  the  large  financial 
institution  and  the  large  depasitor  will 
benefit.  Interest  rates  on  loans  will  in- 
crease and  inflation  will  continue  to  soar. 

Congress  cannot  let  that  happen  and 
Congress  can  see  that  it  does  not  happen 
by  supporting  my  legislation  and  vot- 
ing against  interest-bearing  checking 
accounts.* 


GONZALEZ  SPEECH  TO  MOTIVATED 
TEXANS:  TO  FIGHT.  SO  TO  SPEAK. 
FOR  THEIR  LIVES  AND  THEIR 
CHILDREN'S    LIVES 

The  SPE.AKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  iMr.  Gonzalez  i  is  recognized  for 
5  minutes. 

•  Mr.  GONZALEZ.  Mr.  Speaker,  last 
Saturday  I  had  the  privilege  of  attend- 
ing one  of  the  most  inspiring  and  priv- 
ileged rallies  of  my  life.  invite(d  by  a  group 
of  young,  motivated  Texans:  To  fight,  so 
to  speak,  for  their  lives  and  their  chil- 
dren's lives  that  is.  the  terrible  menace  of 
commercial  development  of  fission  nu- 
clear plants.  In  inclement  weather,  from 
all  over  Texas,  these  predominantly  and 
overwhelmingly  >'oung  people  congre- 
gated in  a  lonely,  isolated  farm-to-mar- 
ket road  known  as  Texas  521. 

I  take  the  libert\  of  offering  for  the 
Record  the  text  of  my  remarks: 
Remarks  op  U.S.  Representative  Henry  B. 
Gonzalez 

My  Friends:  In  ancient  kingdoms  that  at- 
tained great  wealth  and  strength,  kingdoms 
that  raised  great  cities  and  achieved  great 
knowledge,  kingdoms  that  dazzled  the  world 
with  their  power,  there  was  all  too  often  a 
most  terrible  flaw.  Despite  all  their  enlight- 
enment and  despite  all  their  power,  the  an- 
cients believed  that  their  gods  required  ter- 
rible sacrifices. 

In  the  kingdom  of  the  Maya  and  Aztec,  hu- 
man sacrifice  was  not  unknown  And  In  the 
dawning  of  the  Hebraic  God.  even  Abraham 
was  prepared  to  sacrifice  his  own  son  to  prove 
his  fidelity  to  God  But  more  terrible  than 
anything  was  the  god  of  the  Phoenicians 
and   the  Ammonites — the   god   Moloch,   who 
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demanded  the  most  terrible  sacrifice  of  all. 
Moloch  demanded  the  sacrifice  of  children, 
who  died  by  fire 

We  stand  here  before  a  modern-day  Mo- 
loch The  priests  of  the  nuclear  cult  demand 
that  we  sacrifice  to  this  ne'A-  god.  but  we  are 
Eisklng  questions: 

What  Is  the  sacrifice? 
Why  should  we  offer  ourselves  up.  or  our 
children'' 

For  we  do  not  want  to  give  blind  obeisance 
to  the  demands  of  the  priests  who  serve  this 
new  and  most  terrible  god. 

The  god  of  nuclear  poAer  is  going  to  have 
a  short  life. 

Let  me  tell  you  this:  not  even  the  advo- 
cates of  nuclear  power  believe  that  it  will 
solve  our  energy  problems-  And  just  a  dec- 
ade ago  they  were  telling  us  that  nuclear 
power  would  solve  all  the  energy  problems 
of  all  time,  and  would  be  so  cheap  that  it 
would  not  have  to  be  metered. 

Just  five  years  ago  the  government  pro- 
claimed that  nuclear  power  would  in  1985 
meet  40  per  cent  of  all  our  energy  needs. 
Bxn  today  we  know  that  even  If  all  the  plants 
that  are  being  built  or  planned  are  In  fact 
completed  not  even  half  that  goal  will  be 
met.  And  we  know  too  that  not  even  a  third 
of  all  the  nuclear  plants  predicted  to  be  built 
five  years  ago  will  in  fact  ever  be  built.  Why 
is  this? 

Why  Is  It  that  between  1974  and  1979  the 
utilities  of  this  country  did  not  order  even 
a  half  dozen  new  reactors'"  Why  Is  It  that  the 
Tennessee  Valley  Authority — the  biggest  nu- 
clear builder  of  them  all — has  shut  down 
construction  on  not  one  but  four  nuclear 
plants?  And  why  is  it  that  the  Nuclear  Regu- 
latory Commission  itself  has  suspended  issu- 
ing new  operating  licenses  for  the  time 
being? 

These  are  not  radicals:  they  are  not  fools; 
these  are  people  In  the  business  They  know 
something  about  nuclear  power,  and  it's  time 
that  the  rest  of  us  found  out  about  It  too. 
What  they  know  is  the  nuclear  power  as 
we  know  it  today  is  simply  not  workable. 
First  of  all  there  Is  the  problem  of  what  to 
do  with  the  wastes  that  these  plants  create. 
Nobody  knows  the  answer  to  that  one — no- 
body. For  nobody  has  come  up  with  a  way  to 
safely  store  a  waste  that  will  be  deadly  from 
now  until  the  end  of  time. 

Second,  there  Is  the  problem  of  what  you 
do  with  a  deconamlssloned  plant.  If  this 
plant  before  us  Is  ever  finished.  Its  useful  life 
will  be  over  In  forty  years.  But  what  will 
happen  then?  It  will  have  to  be  entombed 
forever,  because  it  will  be  too  dangerous  to 
touch  There  Is  no  way  to  dispose  of  a  dead 
nuke,  there  is  no  Forest  Lawn  for  dead 
nukes. 

Third,  there  Is  the  fact  that  uranium  fuel 
will  be  close  to  exhaustion  in  forty  years. 
Plants  like  this,  even  if  they  last  that  long, 
will  be  useless  by  that  time  And  In  the 
meantime  the  cost  of  uranium  will  climb 
and  climb,  meaning  that  these  plants  are  no 
bargain,  and  certainly  they  are  not  going  to 
be  the  cheap  power  that  was  promised  in  the 
dawn  of  the  atomic  age. 

Where  are  those  prophets  now''  Where  are 
they  who  said  that  this  was  going  to  be 
cheap  power?  They  are  gone,  they  are  gone 
out  preaching  something  new:  that  this  is 
safe  power. 

But  we  know  and  they  know  that  it  Is  not 
safe  We  know  that  more  reactors  than  Just 
Three  Mile  Island  have  been  subject  to  se- 
rious accidents  It's  just  that  the  Industry 
would  prefer  that  we  forgot  those  accidents. 
And  TTiree  Mile  Island  simoly  made  clear 
that  this  latest  message  of  the  prophets  of 
Moloch  is  merely  Intended  to  lull  the  victims 
of  sacrifice  into  dumb  assent 

Even  the  advocates  of  nuclear  power  ad- 
mit that  the  technoloev  in  this  nlant  will 
be  obsolete  in  a  few  short  years  Thev  admit 
that   the  only   way  nuclear   power   Is   going 


to  survive  Is  to  get  the  successor  to  this  tech- 
nology built. 

That  new  technology  is  the  breeder  reac- 
tor. But  the  breeder  reactor,  though  it  pro- 
duces more  fuel  than  It  consumes.  Is  more 
dangerous  than  anything  yet  dreamed  of  by 
the  most  malicious  mind  of  man.  The  breed- 
er operates  at  such  high  temperatures  that 
it  must  be  cooled  by  liquid  sodium — a  liquid 
that  burns  violently  in  the  presence  of  air. 
and  a  liquid  that  would  create  a  hydrogen 
gas  explosion  in  the  presence  of  water.  And 
if  that  is  not  bad  enough,  what  the  breeder 
produces  is  weapons-grade  plutonium.  a 
product  more  deadly  by  many  times  than 
anything  used  in  nuclear  plants  today. 

if  we  go  this  way.  Into  this  nuclear  tech- 
nology, the  next  step  will  be  breeder  reac- 
tors— reactors  that  are  not  safe  on  this 
planet  or  in  this  universe. 

That  Is  the  wrong  road  to  go  down. 

This  Is  the  time  and  place  to  stop. 

We  have  a  choice  to  make  about  energy 
Let  us,  for  once,  make  an  intelligent  and  in- 
formed choice. 

The  priests  want  to  stampede  us  Into  ac- 
cepting their  new  god.  But  we,  who  like 
Abraham  should  be  prepared  to  make  sacri- 
fice, ought  to  be  as  intelligent  as  he. 

For  Abraham  did  not  receive  a  message 
from  any  priest  or  intermediary.  He  listened 
with  his  own  ears  to  the  message  of  God.  and 
God  was  merciful.  That  was  an  intelligent 
act. 

But  those  who  worshipped  Moloch  listened 
to  the  priests,  the  cultists,  the  ones  who 
preyed  on  their  fears,  who  capitalized  on 
their  Ignorance,  and  who  appealed  to  their 
unwitting  trust. 

We  have  a  choice:  we  can  learn  for  our- 
selves, or  we  can  accept  uncritically  what  the 
priests  of  nuclear  power  have  preached. 

We  know  that  they  have  been  wrong:  we 
know  they  have  lied;  and  we  know  that  they 
have  been  Ignorant.  If  we  would  be  intelli- 
gent, we  will  learn  for  ourselves  what  the 
facts  are. 

And  the  facts  are  that  nuclear  power  will 
not  solve  the  problems  of  the  world:  It  will 
compound  and  complicate  them. 

Nuclear  power  Is  neither  safe  nor  sane.  It 
Is  only  expedient. 

If  we  look  at  the  facts.  If  we  make  Intelli- 
gent and  informed  choices,  this  will  be  our 
choice:  no  more  nukes 


ADMINISTRATION'S  WELFARE 
AMENDMENTS  OF  1979 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Cormani  is  recognized 
for  10  minutes 

•  Mr.  CORMAN.  Mr.  Speaker.  I  am 
plensed  to  introduce  today,  together 
with  the  distinguished  chairman  of  the 
Ways  and  Means  Committee.  Mr.  Ull- 
MAN.  the  Social  Welfare  Reform  Amend- 
ments of  1979.  This  is  one  of  two  bills 
which  the  administraion  has  sent  to  the 
Congress  to  increase  job  opportunities 
and  improve  cash  assistance  programs 
for  the  poor,  and  to  better  coordinate 
and  streamline  the  administration  of 
our  welfare  programs. 

The  social  welfare  reform  amend- 
ments are  designed  to  address  the  most 
pressing  problems  of  the  welfare  system. 
These  amendments  will  remove  many  of 
the  present  inequities  in  public  assist- 
ance benefits  and  coverage.  The  bill  -will 
strengthen  work  requirements  and.  by 
standardizing  and  automating  program 
administration,  assist  the  States  in  their 
efforts  to  eliminate  waste,  fraud,  and  er- 


ror. The  bill  will  also  make  certain  modi- 
fications in  the  supplemental  security 
income  >  SSI  >  and  child  support  enforce- 
ment programs. 

The  Work  and  Training  Opportunities 
Act  of  1979.  a  companion^  administration 
proposal  which  will  be  under  the  juris- 
diction of  the  Education  and  Labor 
Comimttee.  will  provide  620.000  addi- 
tional training  and  work  opportunities 
for  low-income  families  with  children,  in 
both  private  and  public  sector  employ- 
ment. 

Our  present  welfare  system  does  not 
treat  equitably  the  25  million  Americans 
who  live  m  poverty.  Benefits  for  families 
in  need  vary  widely  from  State  to  State. 
State  welfare  benefits  'cash  plus  food 
stamps  I  range  from  49  percent  of  the 
poverty  level  m  some  States  to  96  per- 
cent in  others.  In  13  States,  benefits  are 
less  than  65  percent  of  the  poverty  level. 

Eligibility  for  benefits  also  varies  wide- 
ly. While  26  States  and  the  District  of 
Columbia  provide  aid  to  two-parent 
families  if  the  father  is  unemployed,  the 
other  24  States  provide  no  assistance 
for  families  where  both  parents  are 
present.  Further,  only  20  States  have 
federally  supported  emergency  assist- 
ance programs  to  help  low -income  fam- 
ilies overwhelmed  by  natural  disaster, 
job  loss,  sudden  increases  in  the  cost 
of  heating  fuel  or  other  unexpected 
emergency  situations. 

In  addition  to  the  inequities,  the 
many  different  welfare  programs  are 
difficult  and  expensive  to  administer. 
The  complexity  of  the  system  has  pro- 
duced inefficiency,  error,  and  waste.  The 
Social  Welfare  Reform  Amendments  of 
1979  would  take  some  important  steps 
toward  resolving  these  problems.  The 
major  features  of  the  bill  include  the 
following : 

FEDERAL     MINIMUM     BENEFIT 

A  national  minimum  benefit  lAFRC 
payment  plus  food  stamps  >  equal  to  65 
percent  of  the  poverty  level  would  be  es- 
tablished. This  would  reduce  much  of  the 
State-to-Stale  variation  and  assure  that 
needy  families  in  the  13  States  which  pay 
the  lowest  benefits  would  receive  more 
adequate  assistance. 

.\FDC-VNEMPLOYED    PARENT    PROGRAM 

An  AFDC-UP  program  would  be  estab- 
lished in  all  States.  Welfare  benefits 
would  be  available  to  two-parent  fami-. 
lies  where  the  principal  earner  is  un- 
employed. An  enforceable  work  require- 
ment would  apply  to  the  familv's  prin- 
cipal earner,  who  would  also  receive  nec- 
essary job-search  assistance  and  train- 
ing. 

EMERGENCY    ASSISTANCE    PROGRAM 

All  States  would  be  eligible  for  Federal 
funds  to  be  used  in  meeting  emergency 
needs  of  families  and  individuals.  A  block 
grant  would  be  made  to  States  to  help 
them  a.ssist  needy  families  in  times  of 
unforseeable  emergencies. 

Simplified  administration:  The  AFDC 
program  would  be  simplified  and  AFDC 
eligibility  rules  would  be  coordinated 
with  the  food  stamp  program.  Deductible 
work  expenses  would  be  standardized. 
Cash  assistance  would  be  based  on  more 
frequent  reporting  of  recipients'  actual 
circumstances.  The  Federal  Government 
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would  assist  States  in  the  design,  imple- 
mentation and  operation  of  data- 
processing  and  other  management  sys- 
tems aimed  at  improving  welfare  admin- 
istration. 

Recipients'  rights  and  responsibilities: 
Recipients'  rights  to  prompt  eligibility 
determination,  fair  hearings,  and  prompt 
replacement  of  missing  checks  would  be 
assured.  Recipients  would  be  responsible 
for  providing  eligibility  information 
promptly. 

Earned  income  tax  credit:  The  earned 
income  tax  credit  would  be  expanded 
to  provide  greater  assistance  and  work 
incentives  for  the  working  poor.  The 
tax  credit  rate  on  the  first  SS.OOO  of 
earnings  would  be  increased  from  10  per- 
cent to  12  percent.  Thus,  the  maximum 
credit  would  increase  from  $500  to  $600. 
When  income  r-aches  $7,000  the  credit 
would  begin  to  phase  out  at  a  rate  of  15 
cents  for  each  additional  dollar  of  in- 
come, leaving  no  credit  at  $11,000  of  in- 
come. 

Fiscal  relief:  State  and  local  welfare 
costs  would  be  reduced  through  a  10- 
percent  increase  in  the  Federal  share  of 
AFDC  costs  and  a  30-percent  increase  in 
AFDC-UP  costs.  Further.  States  would 
be  "held  harmless"  for  increased  costs  of 
welfare  for  the  first  8  years  of  the  new 
program. 

Food  stamp  cash-out  for  SSI  recip- 
ients: Some  1.6  million  aged,  blind  and 
disabled  SSI  recipients  would  be  eligible 
for  cash  assistance  in  place  of  food 
stamps. 

The  bill  would  also  make  certain  modi- 
fications in  the  SSI  program.  The 
changes  include  provisions  alTecting  eli- 
gibility and  benefits  of  couples  living 
apart,  persons  in  medical  institutions, 
recipients  working  in  sheltered  work- 
shops, persons  hospitalized  outside  the 
United  States,  persons  who  dispose  of 
assets  in  order  to  qualify  for  SSI  bene- 
fits, spouses  of  deceased  recipients,  and 
presumptively  eligible  individuals. 

The  bill  would  make  administrative 
changes  in  the  SSI  program  with  respect 
to  retrospective  accounting,  federally  ad- 
ministered variations  in  State  supple- 
mentation, direct  payments  to  drug  ad- 
dicts and  alcoholics,  the  offset  of  retro- 
active OASDI  payments  against  SSI, 
prompt  replacement  of  lost  or  stolen 
checks,  and  the  passthrough  of  Federal 
SSI  payment  increases. 

Other  provisions  in  the  bill  would  limit 
the  time  within  which  a  State  must  file 
for  Federal  matching  funds  for  public 
assistance  programs,  increase  the  match- 
ing rate  and  funding  ceihng  for  the  ter- 
ritories, and  amend  the  Immigration  and 
Nationality  Act  to  reduce  the  likelihood 
that  immigrant  aliens  become  dependent 
on  State  and  Federal  welfare  programs. 

Finally,  the  legislation  would  amend 
the  child  support  enforcement  pro- 
gram, providing  Federal  matching  funds 
for  costs  of  collection  of  child  support 
payments  on  behalf  of  non-AFDC  fami- 
lies and  other  administrative  changes. 

Mr.  Speaker,  this  bill  and  its  com- 
panion jobs  bill  would  raise  nearly  800,- 

000  families  out  of  poverty.  It  would 
streamline  our  welfare  system,  reduce 
error,  fraud  and  waste,  and  result  in  an 
administrative  savings  of  $300  million, 

1  CXXV 841— Part  11 


Mr.  Speaker.  I  urge  the  Members  of 
the  House  to  give  careful  consideration  to 
this  legislative  package  which  provides 
us  with  an  opportunity  to  make  some 
sound  and  much -needed  revisions  in  our 
welfare  system. 

I  request  permission  to  include  in  the 
Record  at  this  point  a  section -by-section 
summary  of  the  administration's  public 
assistance  legislation  that  has  been  pre- 
pared by  the  Department  of  Health,  Edu- 
cation, and  Welfare. 
Section-by-Section  Summary  of  the  Social 

Welfare  Amendments  of  1979 
title    i aid    to    families    with    dependent 

children:     ASSISTANCE    TO    MEET    EMERGENCY 

needs;    earned  income  credit 

Part  A — Income  and  Resources 

Definition  of  Income  and  Amount  of 

Disregards  from  Earned  Income 

Section  101  of  the  bill  makes  several 
amendments  afi'ecting  the  definition  and 
treatment  of  income  under  the  AFDC  pro- 
gram. 

Subsection  (a)  pertains  to  income  disre- 
gards. Paragraph  (1)  adds  the  reference,  in 
section  402ia)(7)  of  the  Act,  to  the  new 
section  412  (described  below)  that  contains 
detailed  provisions  for  determining  income 
and  resources.  It  also  removes  the  general- 
ized reference  to  exclusion  of  work  expenses. 
as  these  amounts  are  standardized  by  other 
amendments  described   below. 

Paragraph  (2)  of  subsection  (a)  revises 
much  of  section  402(a)  (8) .  As  amended,  that 
section  would  provide  for  disregards  from 
income.  First.  Income  is  determined  by  ap- 
plying the  detailed  definition  contained  In 
.section  412  described  below  which  excludes, 
among  other  things.  20%  of  wages  and  self- 
employment  income  in  recognition  of  work 
expenses,  and  child  care  expenses  up  to  a 
monthly  limit  of  $160  per  child  between 
July  1979  and  June  1980,  with  appropriate 
adjustments,  if  necessary,  thereafter.  From 
this,  there  is  disregarded  the  first  $70  (rather 
than,  as  under  current  law,  the  first  $30)  of 
earned  Income  plus  one-third  of  the  re- 
mainder of  the  earned  income  of  an  in- 
dividual Included  In  the  AFDC  grant.  Pro- 
vision would  also  be  made,  in  section  402 
(a)(8)(B),  for  an  additional  disregard  of 
income  from  any  source,  in  States  where  the 
AFDC  paid  to  a  family  with  no  other  in- 
come, plus  the  food  stamp'  allotment  such 
a  family  would  receive  (with  no  income 
other  than  AFDC  and  allowing  only  the 
standard  deduction  of  the  food  stamp  pro- 
gram) is  less  than  65  percent  of  the  poverty 
level  (defined  below).  The  State  must  dis- 
regard Income  in  an  amount  equal  to  the 
dlfl'erence  between  Its  AFDC  grant  to  a 
family  with  no  other  Income,  and  the  grant 
that  would  be  payable  to  such  a  family  if, 
AFDC,  together  with  the  food  stamps  that 
family  would  receive,  equaled  65  percent  of 
the  poverty  level.  This  Is  referred  to  in- 
formally as  the    'low  benefit  disregard". 

Subsection  (b)  adds  a  new  section  412  to 
the  Social  Security  Act,  containing  an  ex- 
plicit statement  of  items  to  be  Included  in 
and  excluded  from  income.  It  largely  paral- 
lels the  provisions  of  section  5  of  the  Food 
Stamp  Act  of  1977.  with  a  few  exceptions 
where  the  purposes  or  characteristics  of  the 
AFDC  program  suggest  different  treatment. 
Most  Importantly,  paragraph  (9)  of  section 
412(a)  would  provide  for  the  exclusion  of 
the  cost  of  producing  self-employment  in- 
come and  20  percent  (as  a  standardized  work 
expense  allowance)  of  wages,  salary,  or  net 
earnings  from  self-employment.  Paragraph 
(10)  prescribes  the  exclusion  of  amounts 
spent  for  child  care  (or  necessary  care  for 
an  Incapacitated  family  member)  up  to  a 
monthly  limit  of  $160  per  person  for  the 
12  months  beginning  July  1979,  with  sub- 


sequent adjustments  to  that  amount  to  the 
extent  the  Secretary  finds  appropriate  be- 
cause of  chariges  In  the  cost  of  the  care. 

Section  412(b)  would  require  the  Secre- 
tary of  Health,  Education,  and  Welfare  to  Is- 
sue regulations,  after  consultation  with  the 
Secretary  of  Agriculture,  to  assure  the  co- 
ordinated operation  of  the  APDC  and  tooCi 
stamp  programs. 

Subsection  (O  provides  that  these  amend- 
ments (to  the  AFDC  plan  requirements)  be- 
come effective  six  months  after  their  enact- 
ment, but  a  State  may  amend  Its  plan  and 
implement  these  changes  during  that  six 
month  period. 

Provision  is  also  made,  effective  January  1. 
1980,  for  including  in  an  individual's  earned 
income  the  advance  payment  of  the  earned 
income  credit  (under  the  Internal  Revenue 
Code  of  1954)  for  which  an  Individual  Is 
eligible. 

Income  of  Stepparents 
Section  102  would  add  a  new  paragraph  to 
section  402(a)  of  the  Social  Security  Act,  the 
requirements  for  State  plans  under  the  aid 
to  families  with  dependent  children  (AFDC) 
program.  States  would  be  required  to  count 
that  portion  of  the  income  i  after  subtracting 
the  20  percent  of  earned  Income  for  work 
expenses!  of  a  child's  stepparent  (living  in 
the  same  home  as  the  child)  which  exceeds 
( 1 )  the  amount  needed  by  the  stepparent  to 
support  himself  and  others  living  In  the 
.same  household  whom  he  claims  as  depend- 
ents for  Federal  Income  tax  purposes,  (2) 
amounts  actually  paid  by  the  stepparent  to 
dependents  not  living  in  the  same  household, 
and  (3)  payments  of  alimony  or  child  sup- 
port to  individuals  not  living  in  his  house- 
hold. The  amendment  would  be  effective 
October  1.  1979. 

Treatment  of  Certain  Income 
Section  103  changes  the  treatment  of  cer- 
tain types  of  Income  under  the  AFDC  pro- 
gram. Subsection  (ai  addresses  the  provision 
in  current  law  that  requires  AFDC.  payable 
because  of  the  unemployment  of  a  parent,  to 
be  reduced  by  the  amount  of  unemployment 
compensation  received  by  him.  This  section 
would  be  repealed  and  unemployment  com- 
pensation would  be  treated  as  any  other  non- 
employment  income. 

Paragraph  (1)  of  subsection  (b)  repeals 
section  402  ( a )  ( 1 9 )  ( D I ,  the  plan  requirement 
relating  to  the  work  Incentive  program  that 
requires  the  complete  disregard  of  earnings 
or  training  allowance  under  the  WIN  pro- 
pram  and  the  consideration  in  determining 
need  of  additional  exi>enses  In  connection 
with  participation  in  that  program  These 
payments  would,  thereafter,  be  treated  as 
any  other  earned  Income.  Paragraph  (2) 
amends  the  WIN  program  (section  434(a)) 
to  provide  for  the  reimbursement  of  ex- 
penses in  connection  with  training  under 
WIN.  in  addition  to  the  incentive  payment 
already  authorized  by  law  Paragraph  (3) 
adds  a  new  subsection  to  section  434,  to  re- 
quire the  disregard  from  Income  of  incentive 
pa>Tnents  or  payments  to  reimburse  for  ex- 
penses made  under  section  434(a) 

These  amendments  become  effective  six 
months  after  enactment. 
Modifications  in  Treatment  of  Income  Effec- 
tive Fiscal  Year  1982 
Section  104  establishes  several  amend- 
ments to  part  A  of  title  IV  with  a  delayed 
effective  date  of  October  1,  1981. 

Paragraph  (1)  of  subsection  (a)  repeals 
the  reference.  In  section  412(al.  to  Income 
excluded  because  it  is  received  too  Irregu- 
larly or  Infrequently  to  be  anticipated  (since, 
with  retrospective  accounting  this  should  no 
longer  be  a  problem) 

Paragraph  (2)  limilts  the  exclusion  of 
inccme  for  child  care  costs  to  families  •with 
dependent  children  other  than  by  reason  of 
the  unemployment  of  a  parent. 
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Subsection  (b)  amends  section  402 
(»)(8)(A)  such  that  the  disregard  of  the 
first  $70  of  earned  income  and  one -third  of 
the  remainder  wUl  cease  to  be  applicable  to 
families  receiving  AFDC  by  reason  of  the 
unemployment  of  a  parent. 

Subsectilcn  (ci  would  raise  the  percent  of 
the  prorerty  level,  from  65  to  75  percent. 
specified  in  section  402(a)(8)  for  purposes 
of  establishing  the  extent  of  the  low  benefit 
disregard. 

Subsection  (d)  repeals  section  402 
(a)  (8)  (D) ,  the  requirement  that  the  earned 
Income  disregard,  currently  $30  plus  one- 
third  of  the  remainder,  only  be  available  to 
current  or  recent  recipients,  or  to  families 
who  would  be  ellgilble  without  the  applica- 
tion of  that  disregard.  This  amendment 
establishes  so-called  ■eligibility  to  the 
break -even  amount". 

Definition  of  Resources  and  Allowable 

Limits 
Section  105  amends  section  412  of  the  Act 
to  authorize  the  Secretary  to  specify  Items 
to  be  excluded  from  and  included  In 
resources;  the  bill  would  also  prescribe 
allowable  resource  limits  for  State  AFDC 
plans.  The  allowable  amount  must  be  at 
least  »750.  and  may  be  as  high  as  $1,750.  at 
State  option.  Those  States  that  have 
resource  limits  higher  than  $1,750  in  effect 
for  September  1981.  will  not  be  required  to 
lower  their  resource  limits. 

Items  to  be  Included  in  and  excluded  from 
resources  are  specified  iln  addition  to  the 
Secretary's  rules)  and  generally  parallel  the 
applicable  provisions  contained  in  section  5 
of  the  Food  Stamp  Act  of  1977  and  the 
Implementing  regulations.  Excluded  from 
resources  are:  the  home,  a  burial  plot. 
household  goods  and  personal  effects,  the 
cash  surrender  value  of  life  insurance  (up 
to  limits  prescribed  by  the  Secretary) .  prop- 
erty which  provides  a  reasonable  rate  of 
return  or  is  essential  to  the  employment  of 
a  family  member,  amounts  received  from  a 
public  agency  for  restoration  of  a  home  or 
bxislness  damaged  in  a  disaster,  and  resources 
that  cannot  be  readily  converted  to  cash  by 
any  family  member 

This  section  also  adds  t*-o  paragraphs  to 
section  402(a)  ;  State  plans  must  provide 
that  Hens  will  not  be  placed  against  property 
of  AFDC  recipients,  and  that  individuals  will 
be  Ineligible  for  AFDC  if  they  dispose  of 
property  having  an  uncompensated  value  of 
more  than  $3000  within  24  months  of  apply- 
ing for  benefits  or  while  in  recipient  status. 
A  period  of  ineligibility  ranging  from  6  to 
34  months  ( depending  on  the  amount  of 
uncompensated  value)  applies  to  the  Indi- 
vidual in  the  family  who  disposes  of  prop- 
erty. If  he  recovers  the  resource  or  its  fair 
market  value,  however,  the  period  of  inell- 
glblldty  ceases  at  that  time  and  his  eligi- 
bility win  be  considered  under  the  current 
circumstances. 

These  amendments  will  be  effective  Octo- 
ber 1.  1981. 

Part  B — Eligibility  and  benefit  structure 

Eligibility  for  AFDC  by  Reason  of  the 

Unemployment  of  a  Parent 

Section  106  amend'?  section  407  of  the 
Social  Security  Act,  the  unemployed  father 
program. 

Subsection  (ai  removes  the  references  to 
"unemployment  of  a  father"  and  broadens 
the  statutory  language  to  Include  either 
parent,  whichever  is  the  "principal  earner" 
(a  term  defined  by  the  amendment  made  by 
subsection  ( c )  below ) 

Subsection  (b)  would  amend  section  407 
(a).  Unemployment  would  be  determined  !n 
accordance  with  regulations  of  the  Secre- 
tary, as  under  current  law.  However,  section 
407(a)  of  the  Act  would  be  amended  to 
indicate  that  those  regulations  will  prescribe 
a  uniform  minimum  monthly  level  of  earn- 
ings exoect'd  from  full  time  emolovment^ 
thus  defining   the  limit   of  unemployment. 


Such  a  limit,   if  prescribed  at  the  present 
time,  would  equal  $500  per  month 

Subsection  (c)  repeals  the  requirement 
that  the  unemployed  parent  have  been  em- 
ployed for  at  least  6  out  of  13  quarters  in 
the  period  ending  a  year  before  the  applica- 
tion for  AFDC  (or  received  unemployment 
compensation  within  the  year  prior  to  ap- 
plication) . 

Subsection  (d)  adds  a  definition  of  prin- 
cipal earner  to  section  407— whichever  par- 
ent, living  In  the  home,  earned  the  greater 
amount  In  the  six  months  preceding  appli- 
cation for  AFDC  (although  the  Secretary  Is 
given  authority  to  Issue  rule's  to  avoid  hard- 
ship or  deal  with  unusual  cases) . 

Subsection  (e)  makes  various  conforming 
changes  In  section  402(a)  (19)  of  the  Act. 
pertaining  to  referral  for  and  subsequent  re- 
quirements relating  to  employment  services 
and  acceptance  of  employment  or  training 
A  new  clause  is  added  to  section  402(a)  (19) 
(A)  to  exclude  from  the  work  requirement 
the  second  parent  in  the  unemployed-parent 
family,  unless  the  parent  who  Is  the  prin- 
cipal earner  has  failed  to  comply  with  all 
applicable  requirements. 

Subsection  (f)  repeals  the  requirement 
currently  in  section  407(b)  that  the  parent 
undergo  a  30-day  waiting-period  (ie  .  must 
have  been  unemployed  for  30  days)  before 
receiving  AFDC. 

Subsection  (g)  describes  the  effective 
dates  The  amendments  made  by  subsections 
la).  (b).  (d).  and  (e)  become  effective  Oc- 
tober 1.  1980;  the  deletion  of  the  "6  out  of 
13  quarters"  test  and  of  the  30-day  waiting 
period  occur  October  1,  1981. 
Amount  of  Benefits  for  Child  Not  Living 
With  Relative  Responsible  for  His  Sup- 
port 

Section  107  of  the  bill  would  add  a  new 
section  413  to  part  A  of  title  IV.  effective 
October  1.  1979.  to  describe  the  circumstances 
under  which  the  States  may  reduce  the  AFDC 
grant  in  accordance  with  Secretarial  regula- 
tions The  reduction,  to  recognize  the  re- 
duced financial  need  for  the  costs  of  shelter 
and  utilities  that  occurs  In  many  such  cases, 
may  be  made  when  there  is  no  relative  In 
the  household  legally  responsible  for  their 
support  or  when  the  support  of  the  relative 
Is  being  provided  from  another  source 
Definition  of  Dependent  Child;  Mandatory 
Coverage  of  Certain  Individuals 

Subsection  (a)  of  section  108  amends  sec- 
tion 406  of  the  Act  to  limit  the  definition  of 
dependent  child,  as  applicable  to  those  over 
age  17  and  attending  school  beyond  the  sec- 
ondary level,  to  those  attending  full-time, 
and  to  define  AFDC  to  Include  payments  to 
pregnant  women,  who  would,  following  the 
child's  birth,  be  eligible  for  AFDC  Subsec- 
tion (b)  amends  section  402(a).  the  require- 
ments for  State  plans,  to  require  coverage  of 
all  dependent  children  including  dependent 
children  of  unemployed  parents,  the  preg- 
nant women  described  above,  and  the  parent 
(or  both  parents,  in  incapacity  or  unem- 
ployment cases)  of  the  dependent  child  liv- 
ing In  the  same  home  However,  at  Its  op- 
tion, the  State  may  exclude  dependent  chil- 
dren who  are  over  17  and  attending  school 
beyond  the  secondary  level. 

These  amendments  become  effective  Octo- 
ber 1, 1981 

Benefit  Standards 

Section  109  of  the  bill  would  mandate  a 
national  minimum  AFDC  benefit.  Subsection 
(a)  amends  the  AFDC  plan  requirements  so 
that  an  apprcrved  plan  must  provide  for 
making  payments  of  the  difference  between 
a  family's  (countable)  Income  and  the 
State's  monthly  cash  needs  standards.  Ihat 
standard  may  be  no  less  than  the  amount 
which,  together  with  the  value  of  food  stamp 
allotment  the  family  would  receive  (as  a 
household  having  no  Income  other  than 
AFDC  and  applying  only  the  standard  deduc- 


tion of  the  food  stamp  program) ,  equals  65 
percent  of  the  poverty  level  (prescribed  be- 
low) . 

Subsection  (b)  amends  section  402(a) 
(1) — the  Statewldeness  plan  requirement.  It 
allows  an  exception  to  that  general  rule  so 
that,  so  long  as  they  are  at  or  above  the 
minimum  benefit  level,  ( 1 )  States  may  have 
no  more  than  six  monthly  needs  standards 
depending  on  the  geographic  area  of  the 
State  to  which  they  apply,  and  (2)  six  addi- 
tional, lower  levels  for  the  unemployed 
parent  cases. 

These  amendments  become  effective  Octo- 
ber 1.  1981;  however,  a  State  may  grand- 
father the  payment  standards  for  families 
that  received  AFDC  for  September  1981  if 
those  pre-existing  standards  are  higher  than 
the  required  monthly  cash  needs  standard 
that  would  otherwise  be  applicable  to  the 
family.  Further,  for  four  years  after  the 
effective  date  of  this  amendment.  States  may 
have  a  greater  number  of  geographic  varia- 
tions than  described  above  so  long  as  the 
State  has  an  approved  amendment  to  Its 
AFDC  plan  demonstrating  that  It  Is  making 
substantial  progress  toward  meeting  the  re- 
quired number  of  variations  by  the  end  of 
the  four  years. 

Income  Poverty  Guidelines;  Adjustment 
for  Changes  In  the  Consumer  Price  Index 
Section  110  of  the  bill  would  add  a  new 
section  414  to  part  A  of  title  IV  of  the  Social 
Security  Act,  containing  definitions  and  pro- 
cedures for  establishing  several  critical 
amounts  alluded  to  In  various  other  amend- 
ments made  by  this  bill  and  described 
above. 

"Income  poverty  guidelines"  are  those 
prescribed  by  the  Office  of  Management  and 
Budget  for  the  nonfsj-m  population  of  the 
United  States  (and  as  adjusted  by  OMB 
pursuant  to  section  625  of  the  Economic  Op- 
portunity Act  of  1964).  For  the  first  nine 
months  of  fiscal  year  1980.  the  guidelines 
prescribed  for  1979.  adjusted  by  the  change 
In  the  Consumer  Price  Index  from  Decem- 
ber 1977  to  December  1978.  will  be  used;  for 
the  twelve  months  beginning  with  July  1980 
(and  each  12  month  period  thereafter),  the 
guidelines  for  the  same  year  will  be  used, 
adjusted  by  the  CPI  change  for  the  12 
month  period  ending  with  the  preceding 
December. 

The  monthly  allotment  of  food  stamp 
coupons  under  the  Food  Stamp  Act  of  1977 
will  be  determined  for  the  first  nine  months 
of  fiscal  year  1980  by  reference  to  the  allot- 
ments that  would  have  been  available  for  the 
January-June  1979  period  Thereafter,  for  any 
12  month  period  beginning  with  July,  the 
allotments  are  determined  with  reference  to 
the  schedules  for  the  preceding  6  months. 

These  amendments  are  effective  upon 
enactment. 

Determinations  of  Eligibility;  Representation 
of  Claimants;  Notice  and  Opportunity  for 
Hearing 

Section  111  (a)  amends  section  402(a)(4) 
of  the  Social  Security  Act  to  delineate  a 
claimant's  rights  and  responsibilities.  Sub- 
paragraph (A)  states  his  right  to  opportunity 
to  apply  for  assistance;  subparagraph  (B) 
requires  a  prompt  determination  of  eligibil- 
ity, and  notice  (and  payment.  If  the  appli- 
cant Is  eligible)  of  the  determination  within 
30  days.  For  those  applicants  whose  eligibility 
cannot  be  determined  within  30  days,  for 
reasons  other  than  the  applicant's  failure  to 
cooperate,  subparagraph  (C)  requires  the 
plan  to  provide  that  they  be  found  "pre- 
sumptively eligible"  and  be  provided  cash 
assistance  for  three  months  (two  months  for 
AFDC-UP  families)  or  until  the  determina- 
tion Is  made,  whichever  Is  sooner,  and  that 
the  pavments  on  the  basis  of  presumptive 
eligibility  not  be  considered  overpayments^ 
Subparagraph  (D)  requires  replacement  of 
lost  or  stolen  checks  within  10  days  from  the 
date  replacement  was  requested  (If  requested 
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between  the  third  and  thirtieth  day  follow- 
ing the  usual  delivery  day).  Subparagraph 
(E)  requires  the  plan  to  provide  notice  and 
opportunity  for  a  hearing  and  that.  If  action 
adversely  affecting  a  recipient's  payment  Is 
taken  based  upon  information  furnished  by 
the  recipient,  or  because  of  this  failure  to 
report,  notice  will  be  sent  to  arrive  no  later 
ihan  the  date  upon  which  the  action  will 
become  effective.  Subparagraph  (F)  requires 
the  State  to  allow  clients  to  be  represented 
by  lawyers  (or  any  other  of  their  choice)  In 
any  matter  Involving  the  State  or  local 
agency. 

Subsection  (b)  repeals  section  402(a)  (10) 
since  its  substance  Is  consolidated  Into  sec- 
tion 402(a) (4). 

Subsection  (c)  amends  section  406  to  state 
that  payments  on  the  basis  of  presumptive 
eligibility  and  payments  to  replace  lost  or 
stolen  checks  are  aid  to  families  with  depend- 
ent children,  and  could,  therefore,  be  In- 
cluded for  Federal  matching. 
Period  for  Determination  of  Aid;  Times  at 
Which  Payment  Must  Be  Made 

Section  112  of  the  bill  adds  a  new  para- 
graph (21)  to  the  statutory  requirements  for 
State  plans.  It  pertains  to  the  effective  date 
of  the  application,  the  period  for  determina- 
tion of  eligibility  and  calculation  of  aid.  and 
the  time  lor  times)  during  the  month  at 
which  payment  must  be  made.  Most  require- 
ments are  new;  a  few  reflect  a  reorganization 
of  the  provisions  of  existing  law. 

Subparagraph  (A)  requires  that  an  appli- 
cation win  be  effective  for  the  month  pre- 
ceding the  month  of  filing,  but  the  State 
may  pro  rate  the  first  payment  by  the  num- 
ber of  days  that  elapsed  In  the  month  of 
filing  before  application  was  made. 

Subparagraph  (Bi  requires  that  States 
determine  eligibility  for  and  amount  of  as- 
sistance for  a  month  at  the  time  (or  times) 
prescribed  by  the  Secretary  after  the  close 
of  the  month  and  that  all  Income  received 
by  a  family  member  before  ^he  date  of  ap- 
plication, and  family  composition  and 
amounts  of  resources,  to  the  extent  there 
have  been  changes  from  the  month  preced- 
ing application  to  the  month  of  application, 
will  be  treated  in  accordance  with  the  rules 
prescribed  by  the  Secretary  (consistent  with 
a  new  subsection  (d)  added  to  section  402 
(a))  to  the  extent  it  affects  eligibility  or 
benefit  amount  for  the  month  of  application 
or  the  preceding  month.  Subsection  (d) 
would  require  the  Secretary  to  prescribe 
rules  for  the  first  two  months'  payments  that 
provide  for  an  uninterrupted  transition  to 
the  retrospective  accounting  system  and 
that  with  respect  to  factors  affecting  eligi- 
bility and  benefit  amount  in  the  first  two 
months  will  allow  the  Secretary  to  take  ap- 
propriate account  of  changes  in  a  family's 
circumstances  that  have  recently  occurred 
and  to  assure  that  initial  benefits  will  reflect 
the  family's  current,  rather  than  its  past, 
need  foi  AFDC. 

The  new  paragraph  also  requires  that  pay- 
ment of  at  least  half  the  amount  for  which 
the  family  is  eligible  be  made  within  the 
month  after  application,  and  that  payment 
of  at  least  half  the  monthly  amount  be  made 
when  the  determination  of  eligibility  occurs 
(unless  the  regular  day  for  payment  Is 
within  the  next  week). 

Also,  the  plan  must  provide  that  with  re- 
gard to  unemployed  parent  cases,  after  the 
first  two  months,  the  family  will  be  eligible 
for  any  month  only  if  the  Secretary  of  Labor 
certifies  that  employment  for  that  month 
was  not  offered  to  the  principal  earner  (or 
if  he  falls  to  submit  any  certification). 

An  additional  plan  requirement  is  added 
to  assure  that  the  State  will  review,  at  least 
annually,  all  facts  relevant  to  a  family's 
eligibility  and  that  the  State  will  adopt  all 
rules  for  reporting  by  recipients  that  the 
Secretary  requires 
These  amendments  are  effective  October  1. 


1981.  but  if  the  Secretary  finds  that  although 
the  State  does  not  fully  meet  these  require- 
ments, it  is  moving  to  place  all  its  cases 
into  a  phased  review  cycle,  and  will  com- 
plete that  process  within  the  6-month  period 
that  begins  with  the  effective  date  of  the 
requirement,  the  Secretary  may  conclude 
that  the  State  plan  is  not  out  of  compliance 
with  Federal  rules  The  State  is  also  given 
the  option  of  Implementing  these  amend- 
ments at  any  earlier  date  following  enact- 
ment, with  the  approval  of  the  Secretary. 
Such  a  State  may  also  have  a  six-month 
period  to  phase  in  its  cases  on  the  rolls  at 
the  selected  effective  date 

Provision  Is  also  made  for  a  transitional 
payment,  when  the  State  shifts  from  pro- 
.''pectlve  to  retrospective  accounting.  Since 
no  benefits  would  otherwise  be  paid  in  that 
month,  a  transitional  payment  will  be  made 
to  each  family  eligible  for  AFDC  for  the 
preceding  month.  The  amount  of  the  tran- 
sitional payment  will  be  the  same  as  the 
amount  the  family  received  for  the  preceding 
month,  plus,  if  the  (retrospective)  payment 
will  be  made  later  than  the  tenth  day  of 
the  following  month,  that  amount  pro  rated 
by  the  fraction  of  the  next  month  elapsing 
before  payment  will  be  made.  The  transi- 
tional payment  will  be  treated  as  an  AFDC 
payment,  and  the  Increase  because  of  the 
elapsed  days  in  the  following  month  must 
be  disregarded  from  Income  under  any  other 
Federal  or  State  program 

Employment  Requirement  and  Services 
Related  to  Employment 

Section  113  contains  various  amendments 
to  section  402(a)  (19)  of  the  Social  Security 
Act,  the  requirements  related  to  employment, 
training,  and  related  services.  The  general 
purpose  of  these  amendments  is  to  retain 
the  requirement  for  participation  in  the  em- 
ployment related  activities,  leading  up  to 
referral  for  employment  and  training,  but 
without  limiting  the  means  of  satisfying 
those  requirements  to  referral  to  and  par- 
ticipation in  the  work  incentive  program 
established  under  part  C  of  title  IV  of  the 
Act.  Tliese  amendments  will  make  it  possible 
to  bring  work  Incentive  programs  and  simi- 
lar programs  operated  \inder  the  Compre- 
hensive Employment  and  Training  Act 
(CETA)  together  in  a  more  integrated  admin- 
istrative framework.  (TTie  Administration 
will  be  proposing  related  amendments  In 
companion  draft  legislation  to  amend  the 
Comprehensive  Employment  and  Training 
Act.) 

Subsection  (a)(2)  does  make  an  amend- 
ment of  substance  (currently  contained  In 
regulations):  it  specifies  that  for  purposes 
of  section  402(a)  (19)  of  the  Act,  good  cause 
for  refusing  employment  or  training  exists 
if  an  individual  would  have  less  income  after 
accepting  the  Job  or  training  opportunity 
than  he  did  before.  (When  making  this  com- 
parison. Income  has  the  same  meaning  as  It 
does  for  AFDC.  plus  whatever  publicly  funded 
in-kind  benefits  the  Secretary  of  Labor  speci- 
fies. ) 

A  second  change  is  the  amendment  of  the 
sanction  provision  in  section  402(a)  (19)  (F) 
(1)  that  would  leave  to  State  option  (rather 
than  require,  as  under  present  law)  the  mak- 
ing of  protective  payments  for  the  child  of 
a  relative  who  reftises  to  comply  with  the 
work  requirement. 

Another  substance  change  concerns  the 
sanction  that  is  applied  following  a  refusal 
(Without  good  cause)  to  accept  employment. 
The  amendment  would  repeal  the  sixty-day 
delay  in  the  imposition  of  specified  sanctions 
If  the  individual  accepts  counseling  designed 
to  persuade  him  to  participate  in  the  pro- 
gram Instead,  there  is  a  30  day  delay  period 
after  which  the  prescribed  sanction  must  be 
imposed  for  at  least  45  days  (or  until  the 
individual  withdraws  his  refusal),  whichever 
is  later. 

Part  C  of  title  IV  of  the  Act  Is  amended 


to  allow  the  Work  Incentive  Program,  m 
currently  administered,  and  similar  pro- 
prams  under  a  new  part  E  of  title  II  of  CKTA 
to  be  administered  under  an  integrated  ad- 
administrative  system  These  amendmants 
will  serve  to  better  coordinate  WIN  and 
CETA  activities,  better  utilize  CBTA  pro- 
grams, especially  those  that  will  be  propcaed 
as  a  new  part  E  of  title  II,  to  serre  slmllaj 
populations,  and  avoid  duplication  of  serv- 
ices between  WIN  and  CETA  References 
throughout  the  bill  are  made  to  '•employ- 
ment and  training  services  ".  rather  than 
"manpower  services  '  as  currently  In  the  law. 
in  order  to  bring  WIN  Into  closer  conformity 
to  CETA 

As  amended,  section  431  would  authorize 
the  appropriation  of  funds  dlrecly  to  ttkc 
Secretary  of  Labor,  rather  than  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  who 
currently  transfers  the  funds' to  the  Secre- 
tary of  Labor  Subsection  (a)(2)  would  man- 
date that  Joint  appropriations  for  WIN  pro- 
grams and  any  similar  CETA  functtoos 
specify  the  amount  to  be  used  for  work  In- 
centive programs  Subsection  (c)  changes 
the  allocation  formula  to  reflect  both  State 
AFDC  caseload  and  costs  of  providing  serv- 
ices, to  assure  continued  support  for  needed 
services. 

Section  432.  as  amended,  would  require 
that  the  programs  be  statewide  and  be  ad- 
ministered by  agencies  and  authorities  which 
the  Governor  would  designate  The  Secre- 
tary of  Labor  will  deal  directly  with  public 
or  private  agencies  only  in  cases  where  the 
State  plan  is  disapproved  Conforming  refer- 
ences throughout  the  amendments  to  part  C 
of  title  IV  therefore  change  the  administra- 
tion of  the  'WIN  program  from  the  Secretary 
of  Labor  directly  to  the  State 

Section  433  as  amended  would  require  the 
plan  to  provide  for  an  administrative  system 
for  coordinating  employment  and  training 
services  between  WIN  and  CETA.  would  re- 
quire establishment  of  statewide  and  labor 
market  area  planning  committees  to  plan 
both  this  and  similar  programs  under  CETTA 
and  would  require  the  plan  so  produced  be 
approved  by  the  Secretary  of  Labor  in  con- 
sultation with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  The  program  so  de- 
veloped would  provide  services  for  both  WIN 
registrants  and  other  AFDC  eligible  indi- 
viduals requesting  such  services  As  with 
other  provisions  mandating  coordination  be- 
tween WIN  and  CETA.  section  433(a)(3) 
specifies  that  when  any  activities  mandated 
by  part  C  of  title  FV  can  be  carried  out  by  a 
similar  program  under  CETA.  the  State  plan 
for  this  and  CETA  must  be  an  Integrated 
plan  consolidating  similar  provisions. 

Section  433(1).  describing  the  conditions 
under  which  public  service  employment  pro- 
grams may  be  operated,  is  amended  to  man- 
date use  of  the  CETA  system  as  the  principal 
provider  of  such  Jobs  either  by  specific  agree- 
ments with  prime  sponsors  or  otherwise.  It 
therefore  deletes  all  the  current  conditions 
which  govern  public  service  employment 

Section  435  Is  amended  to  require  ca«b 
contributions,  rather  than  in-kind,  as  cur- 
rently allowed,  for  the  10 "Tc  State  share  In 
the  WIN  program 

Although  the  proposed  program  will  be 
operated  under  appropriations  made  di- 
rectly to  the  Secretary  of  Labor.  Joint  Fed- 
eral administration  is  preserved  by  requir- 
ing concurrence  of  the  Secretary  of  Health. 
Education,  and  Welfare  in  regulations  for  the 
WIN  program  and  by  providing  for  the  es- 
tablishment of  a  national  coordination  com- 
mittee to  review  and  recommend  procedures 
and  policies,  including  coordination  with 
CETA.  Current  law  mandates  Joint  regula- 
tion and  the  national  coordination  commit- 
tee, but  allows  state  plan  to  be  reviewed  and 
approved  at  the  regional  level.  The  change 
would  strengthen  the  Federal  role  and  facili- 
tate closer  coordination  and  use  of  the  CETA 
system. 
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These  amendments  become  effective  Octo- 
ber 1.  1981,  except  that  the  amendment  made 
by  subsection  (a)(5)  and  (6)  and  subsec- 
tion (c)  (to  leave  to  State  option  the  de- 
cision to  make  protective  payments  for  the 
child  If  the  relative  refuses  employment  and 
imposing,  after  a  30  day  period,  a  sanction 
of  at  least  45  days  and  continuing  until  with- 
drawal of  the  refusal)  are  effective  Octo- 
ber 1.  1979. 

Assistance  to  Meet  Emergency  Needs 

Section  114  of  the  bill  adds  a  new  section 
415  at  the  end  of  part  A  of  title  IV  of  the 
Act  relating  to  assistance  for  families  with 
children  to  meet  their  emergency  needs.  That 
section  defines  'emergency  needs'  i  those 
arising  from  an  accident  or  disaster  or  other 
uncontrollable,  unpredictable  or  nonroutlne 
event)  and  ■eligible  family"  tone  that  re- 
ceives APDC.  or  whose  Income  is  not  more 
than  twice  the  poverty  guidelines  and  whose 
resources  meet  a  State  prescribed  limit  be- 
tween $750  and  the  allowable  resource 
amount  for  APDC).  and  "assistance  to  meet 
emergency  needs"  (assistance  In  the  form 
of  cash,  vendor  payments,  or  other  forms 
found  appropriate  by  the  State).  The  au- 
thorization for  FY  1982  would  be  $200  mil- 
lion (and  such  sums  as  are  necessary  for 
subsequent  years) . 

Subsection  (b)  adds  a  plan  requirement 
so  States  must  provide  assistance  to  meet 
emergency  needs,  in  accordance  with  prior- 
ities prescribed  by  the  Secretary. 

Subsection  (c)  makes  the  necessary 
amendments  to  section  403  of  the  Act.  pay- 
ments to  States,  to  set  up  blpck  grants  to 
States  for  this  purpose.  Half  the  available 
funds  are  distributed  among  the  States  on 
the  basis  of  AFDC  caseload,  the  other  half 
on  the  basis  of  State  spending  for  AFDC.  If 
any  of  these  amounts  are  not  spent  by  a 
State,  it  may  retain  one-third  for  use  in  the 
subsequent  year  for  emergency  assistance, 
and  return  the  remainder  to  the  Secretary. 
He  may  reallot  so  much  of  those  amounts  as 
do  not  exceed  5^r  of  the  total  appropriation 
for  that  year. 

The  remainder  of  this  section  makes  neces- 
sary conforming  amendments. 
Part     C — Federal     Financial     Participation. 

Adrninistratiie      Improvements:      Related 

Medicaid  Amendrne-nts 

Increased  Federal  Financial  Participation 

Seotlon  115  of  the  bill  amends  section  403 
of  the  Act  to  increase  the  Federal  support 
for  State  AFDC  programs  Effective  October 
1.  1981.  an  additional  amount  for  each  quar- 
ter equal  to  10  percent  of  the  non-Federal 
share  of  total  expenditures  in  that  quarter 
for  aid  to  families  with  dependent  children 
deprived  by  reason  of  the  death,  absence,  or 
Incapacity  of  a  parent,  and  30  percent  of  the 
expenditures  for  aid  in  unemployed  parent 
cases,  would  be  provided  to  each  of  the  fifty 
States  and  the  District  of  Columbia  States 
must  pass  through  to  the  localities  a  portion 
of  this  additional  payment  that  l.s  propor- 
tional to  the  localities"  participation  in  the 
non-Federal  share  of  AFDC  expenditures 
Limitation  on  Fiscal  Liability  of  States 

Section  116  amends  part  A  of  title  IV  by 
adding  a  new  section  417.  establishing  ef- 
fective October  1.  1981,  a  limitation  on  State 
fiscal  liability  under  the  AFDC  program 
Section  417  would  provide: 

(a)  If.  In  FY  1982.  or  any  of  the  following 
four  fiscal  years,  a  State's  "allowable  ex- 
penditures" exceed  95  percent  of  its  'fiscal 
liability  base  "  (both  terms  are  defined  be- 
low), the  Secretary  will  pay  the  amount  of 
that  excess  to  the  State.  For  fiscal  years  1987 
through  1989.  he  will  pay  a  declining  propor- 
tion (starting  at  100  percent,  and  decreasing 
by  one-third  percent  each  yean  of  the  excess 
determined  for  1986.  The  State  must  agree 
to  "paM-through"  to  political  subdivisions 
that  contribute  to  the  non-federal  cost  of 


AFDC   a  proportionate  share   of  these   pay- 
ments. 

(b)  "Allowable  expenditures"  means  a 
State  s  expenditures  for  aid  to  families  with 
dependent  children  in  fiscal  year  1982  (or 
any  of  the  following  four  fiscal  years)  times 
.  in  situations  in  which  there  has  been  a 
real  benefit  increase)  the  ratio  of  the  aver- 
age monthly  AFDC  payment  for  an  indigent 
individual  in  FY  1979  (or.  if  greater,  the  man- 
datory minimum  AFDC  payment  level)  to 
the  average  monthly  payment  to  such  an 
individual  in  FY  1982  (or  the  subsequent 
fiscal  year).  The  State"s  "fi.scal  liability  base"' 
is  the  non-Federal  share  of  expenditures  for 
aid  to  families  with  dependent  children  in 
1979.  indexed  to  reflect  changes  in  the  cost 
of  living  from  FY  1979  to  FY  1982  (or  the 
subsequent  fiscal  year). 

(c)  Additionally,  In  recognition  of  the 
possible  Increase  In  the  Medicaid  caseload 
because  of  the  new  AFDC  requirements. 
States  may  increase  the  amount  of  the  al- 
lowable expenditures  described  above  by : 
the  average  amount  of  medical  assistance 
furnished  to  an  AFDC  family  in  1979  (in- 
dexed for  changes  In  the  cost  of  living  from 
FY  1979  to  FY  1982  (or  the  subsequent  fiscal 
year)),  times  the  increase  in  the  number  of 
AFDC  families  eligible  for  medical  assistance 
between  FY  1979  and  FY  1982  (or  the  sub- 
sequent fiscal  year) . 

(d)  Finally.  States  may  increase  their  "al- 
lowable expenditures"  for  1982  or  the  sub- 
sequent fiscal  year)  by  the  product  of  the 
average  administrative  cost  per  case  in  FY 
1979  I  indexed  (times  the  increase)  to  1982 
or  1983)  times  the  Increase  in  the  average 
monthly  number  of  cases  throughout  the 
applicable  year. 

Administrative  Improvements 
Section  117  amends  section  402(a)(5)  of 
the  Act.  the  plan  requirement  for  necessary 
methods  of  administration,  to  specify  some 
of  the  particular  areas  in  which  the  Secre- 
tary will  be  issuing  regulations  for  required 
administrative  methods.  They  will  deal  with 
a  variety  of  administrative  matters  related 
to  a  State's  operation  of  the  program,  such 
as  prospective  budgets  for  Its  administrative 
costs,  allowable  costs  and  cost  allocation 
rules,  fiscal  controls,  and  quality  control  pro- 
cedures. This  amendment  will  be  effective 
October  1.  1979. 
Programs  for  Mechanized  Processing  and 
Management   Information    Systems 

Section  118  would  amend  section  403  of 
the  Social  Security  Act  to  make  improved 
Federal  matching  available  to  States  that 
develop  and  operate  computerized  manage- 
ment information  systems  for  their  AFDC 
programs.  The  matching  rate  would  be  90 
percent  for  the  costs  of  development  and  Im- 
plementation of  such  systems,  and  7.5  per- 
cent for  their  ongoing  operation.  The  State's 
system  must  meet  specified  criteria  In  order 
to  qualify  for  the  Increased  support.  Includ- 
ing matters  such  as  the  compatibility  of 
State  systems  with  each  other  and  with  those 
of  the  Social  Security  Administration  to  the 
extent  necessary  to  permit  the  conduct  of 
periodic  screening  between  Jurisdictions. 
The  State  may.  at  its  option,  use  these  sys- 
tems In  its  administration  of  other  Social 
Security  Act  programs.  However,  the  Secre- 
tary will  prescribe  cost  allocation  rules  and 
no  part  of  the  costs  attributable  to  the  pro- 
grams other  than  AFDC  may  be  included 
for  matching  under  the  AFDC  program  Ad- 
ditionally, the  Secretary  would  be  directed 
to  provide  necessary  technical  assistance  to 
enable  States  to  develop  and  operate  such 
systems.  These  amendments  will  become  ef- 
fective October  1.  1979 

Assistance  for  the  Development  of  Adminis- 
tration Improvements  in  AFDC  Programs 
Section   119  would  add  a  new  section  418 
to  the  Act.  authorizing  the  Secretary  to  make 
funds  available  to  any  Slate  agency  by  ad- 


ministering a  plan  approved  under  the  Social 
Security  Act,  to  «s?lst  the  agency  in  develop- 
ing Improved  or  innovative  administrative 
techniques  to  enhance  program  administra- 
tion Specific  administrative  objectives  are 
described  that  proposals  must  meet  in  order 
to  be  funded  under  this  new  section  Fund- 
ing would  be  available  for  up  to  75  percent 
of  the  costs;  none  of  these  Federal  funds 
would  be  available  for  computer-related  ex- 
penses or  expenses  of  routine  administration. 
These  amendments  would  be  effective  upon 
enactment. 

Corrective   Action   Regarding  Overpayments 
and  Underpayments 

Section  120  adds  a  new  plan  requirement 
to  section  402(a):  effective  October  1.  1980, 
State  AFDC  plans  must  provide  for  the  re- 
covery of  overpayments,  and  for  the  making 
of  payments  to  correct  erroneous  denials  or 
underpayments  previously  made, 
AFDC  Recipient  Review 

Section  121  of  the  bill  amends  section 
402(a)  of  the  Act.  effective  October  1,  1979, 
to  require  the  State  AFDC  plan  to  provide 
that  the  State  will,  together  with  other  State 
welfare  agencies,  review  its  caseload  to  verify 
the  identity  of  recipients  and  determine 
whether  a  recipient  is  receiving  AFDC.  or 
any  other  Federally  supported  benefits,  un- 
der the  same  program  in  more  than  one 
State. 

Monitoring  and  Assessment  of  Performance 
in  the  AFDC  Program 

Effective  upon  enactment,  section  122  of 
the  bill  would  add  a  new  .section  1117  to  the 
Social  Security  Act,  That  new  section  would 
direct  the  Secretary  to  develop  procedures 
for  monitoring  and  assessing  performance, 
at  least  annually,  of  the  effectiveness  of  the 
statutory  plan  requirements  and  the  AFDC 
plans,  as  Implemented,  in  achieving  the  pur- 
poses of  the  law. 

Technical  Amendments  to  Incentive  Adjust- 
ments for  APDC  Quality  Control 

Section  123  of  the  bill  contains  technical 
amendments  to  section  403 1 J)  of  the  Social 
Security  Act,  a  new  provision  added  by  the 
Social  Security  Amendments  of  1977,  That 
subsection  of  the  law  authorizes  incentive 
payments  to  States  with  low  erroneous  pay- 
ments. Further,  no  dl=;tlnctlon  is  presently 
made  in  the  law  between  erroneous  expendl- 
tiires,  1  e.,  overpayments  to  ellgibles  or  pay- 
ments to  Inellclbles,  on  the  one  hand,  and 
so-called  necatlve  c.ise  actions,  or  under- 
payments (or  the  failure  to  make  payments) 
to  ellgibles.  Therefore,  this  section  would 
amend  section  403iJ)  to  define  these  differ- 
ent tynes  of  case  actions  and  orovlde  specifi- 
callv  for  the  manner  in  which  each  class 
should  be  taken  in^'o  account  In  calculating 
incentive  payments  Because  these  amend- 
ments are  essential  to  the  calculation  of  In- 
centives, they  wotild  be  effec-tlve  January  1, 
1?'78,  the  date  that  subsection  (J)  first  went 
Into  effect. 

Amendments  to  Medicaid  Program 

Section  124(a)  amends  section  1902  to 
specify  that,  for  purposes  of  categorical  ell- 
cibUlty  for  Medicaid,  an  individual  will  only 
be  considered  to  be  an  AFDC  recipient  if  he 
received  Medicaid  in  one  of  the  four  preced- 
ing months  based  on  his  receipt  of  AFDC,  or 
he  would.  In  the  current  month,  be  eligible 
for  AFDC  without  application  of  the  disre- 
gard from  earned  Income  of  $70  plus  one- 
third  of  the  remainder. 

Subsection  (b)  amends  section  1902  of 
the  Social  Securltv  Act  to  specify  that.  If  a 
State  .AFDC  plan  did  not,  for  Seotember  1981. 
include  denendent  chi'dren  of  unemployed 
parents,  then  the  State's  Medicaid  plan  need 
not  include  such  families  when  the  Federal 
requirement  for  their  inclusion  in  AFDC 
becomes  effective  on  October  1.  1981,  Also,  if 
the    State's    Medicaid    plan    for    September 
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1981  did  not  Include  coverage  of  the  medi- 
cally needy,  then  medically  needy  coverage 
subsequent  to  September  1981  is  not  required 
to  Include  the  medically  needy  families  with 
an  unemployed  parent.  Finally,  subsection 
(c)  amends  section  1903(f)(2)  so  that,  in 
evaluating  a  family's  income  to  determine 
whether  it  is  medically  needy,  the  AFDC 
earned  income  disregard  of  $70  plus  one- 
third  of  the  remainder  will  not  be  applied. 
Part  D — Implementation 
State  Implementation  of  Amendments 
Section  125  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare,  to  allow  a 
State  (at  its  request)  to  implement  over  a 
six  month  period  certain  of  the  amend- 
ments that  this  bill  would  make.  In  the 
case  of  changes  in  the  criteria  for  determin- 
ing eligibility  for  or  amount  of  aid  to  fami- 
lies with  dependent  children,  the  amend- 
ment may  be  phased  in  if  the  Secretary  finds 
that  it  will  be  accomplished  for  recipients 
of  AFDC  over  the  course  of  the  six-month 
redetermination  cycle,  and  that  that  phasing 
is  consistent  with  the  proper  and  efficient 
operation  of  the  AFDC  plan.  No  such  grad- 
ual effectuation  is  authorized,  however,  for 
applicants  for  AFDC, 

Applicability   of   Amendments   to    the 
Territories 
Section  126  specifies  which  sections  of  the 
bill  apply  only  to  the  50  States  and  the  Dis- 
trict of  Columbia,  and  which  apply  as  well 
to  the   territories    (which   for   this   purpose. 
Includes    Puerto    Rico,    Guam,     the    Virgin 
Islands,  and  the  Northern  Mariana  Islands), 
Part  E — Amendments  to  the  Internal  Rev- 
enue  Code   Affecting    the   Earned    Income 
Credit 
Governmental  Payments  To  Be  Disregarded 
for  Purposes  of  Support  and  Maintenance 
of  Household  Tests 

Section  127  of  the  bill  would  amend  section 
2  of  the  Internal  Revenue  Code  of  1954  to 
provide  that,  when  determining  whether  a 
person  is  support  by  himself  or  by  another 
individual,  or  when  a  person  is  maintaining  a 
household,  amounts  provided  under  a  public 
program  of  assistance  used  for  support  or 
for  maintenance  of  a  household  will  not  be 
taken  into  account.  This  amendment  will  be- 
come effective  January  1.  1980. 
Amendments  to  the  Earned  Income  Tax 
Credit 
Section  128  amends  the  Internal  Revenue 
Code  of  1954  to  make  the  following  r.hanges 
for  years  after  1981  In  the  earned  income 
credit:  section  43(ai  of  the  Code  would  be 
amended  to  allow  a  credit  equal  to  12  per- 
cent (rather  than  10  percent)  of  earned 
income  not  in  excess  of  $5000,  The  limita- 
tion on  the  credit,  contained  in  subsection 
(b),  would  be  amended  to  provide  a  maxi- 
mum credit  of  $600  (instead  of  $500)  and 
provision  would  be  made  for  reduction  cf 
the  credit  by  15  percent  i  rather  than  12,5 
percent)  of  adjusted  gross  Income  over  $7000 
(Instead  of  $6000),  The  definition  of  earned 
Income  would  be  amended  to  expressly  ex- 
clude earnings  from  services  performed  in 
a  public  service  Job  if  such  earnings  are  paid 
In  whole  or  in  part,  from  funds  provided 
under  title  II  of  the  Comprehensive  Em- 
ployment and  Training  Act  of   1973 

TITLE    II— SUPPLEMENTAL    SECURITY 

INCOME 

Part  A — Foocf  Stamp  Cash-Out 

Food     Stamp     Cash-Out     for     SSI     Certain 

Recipients 

Section  201  of  the  bill  amends  part  A  of 

title  XVI  by  adding  a  new  section  providing 

cash   payments   in   lieu   of   food  stamps   for 

certain  SSI  recipients. 

Section    1619    of   the    Social    Security   Act 
would  provide  as  follows: 
(a)   The  Secretary  will  make  a  cash  pay- 


ment. In  addition  to  the  SSI  benefits  (which. 
throughout  this  section,  includes  Federally 
administered  supplementary  payments)  pay- 
able to  an  Individual,  in  the  case  of  each 
such  beneficiary  living  alone  (in  his  own 
hovisehold)  or  living  with  others  all  of 
whom  are  SSI  beneficiaries.  The  payment 
will  be  made  together  with  the  SSI  check 
and  will  be  excluded  from  income  in  deter- 
mining the  amount  of  the  federally  ad- 
ministered supplementary  payment. 

(b)  The  Secretary  will  establisli  one 
amount  for  eligible  individuals,  and  an- 
other for  eligible  couples.  The  amount  will 
equal  the  value  of  the  coupon  allotment  to 
an  aged  individual  (or  couple)  with  no  In- 
come other  than  the  SSI  benefits,  and  sub- 
tracting only  the  standard  deduction  speci- 
fied in  section  5(e)  of  the  Food  Stemp  Act 
of  1977  and  one-half  the  maxim'.;m  excess 
shelter  deduction  specified  in  that  .section. 
currently  $75,  In  establishing  these  amounts. 
the  Secretary  will  only  consider  supple- 
mentary payments  if  they  are  made  to  at 
least  half  the  SSI  beneficiaries  in  '.he  State 
If  the  State  has  geographic  variations,  the 
lowest  one  will  be  u'^ed.  and  the  SSI  bene- 
fits (to  determine  the  amount  .jf  coupon 
allotment)  for  each  fiscal  year  will  be  the 
statutory  benefit  amount  in  effect  for  July 
of  the  preceding  year. 

These  amendments  will  be  effective  Octo- 
ber 1.  1981,  An  individual  who  Is  eligible 
for  an  additional  navment  In  lieu  of  food 
stamos,  and  received  food  stamps  for  Seotem- 
ber 1981  in  a  greater  amount,  will  receive 
the  latter  amount  so  lone  as  It  Is  ereater 
and  he  is  continuously  eligible  for  SSI,  and 
ending  with  the  month  he  no  longer  lives 
in  his  own  home,  or  moves  out  of  the  State 
in  which  he  resides  during  Sentember  1981, 
Any  person  who  receives  the  additional  pay- 
ment will  be  ineligible  for  food  stamps  (or 
inclusion  In  a  food  stamp  household) ,  Any 
State  which  has  cashed  out  food  stamns  (and 
Includes  the  bonus  value  of  food  stamps  In 
its  State  supplementation  levels)  shall  pay 
only  the  difference  between  the  additional 
payment  in  lieu  of  food  stamps  and  the 
bonus  value  already  paid  through  the  State 
supplementation. 
Part     B — Improvements    in    Standards    for 

Determing  Eligibility  and  Amount  of  SSI 
Eligibility  of  Couples  Living  Apart 

Section  202  of  the  draft  bill  would  amend 
section  1614(b)  of  the  Act.  the  section  con- 
taining most  of  the  defiliitlons  u.sed  in  the 
SSI  program,  to  modify  the  definition  of 
eligible  spouse.  An  individual  would  cease 
to  be  the  "eligible  spouse"  of  another  after 
they  had  been  living  apart  for  more  than  one 
calendar  month,  rather  than  six  months  as 
in  existing  law  The  current  six  month  pe- 
riod imposes  real  hardships  upon  separated 
couples:  they  are  living  apart  and  hence 
incurring  the  greater  living  expenses  occa- 
sioned by  separate  residences,  but  they  can 
only  be  paid  at  the  lesser  rate  which  is  de- 
signed for  a  couple  living  together.  The  one 
month  separation  requirement  would  allow 
the  couple's  living  arrangement  to  stabilize 
before  the  recomputatlon  of  SSI  benefits  is 
required  but  would  not  Impose  that  seems 
to  be  an  excessively  protracted  waiting  pe- 
riod. During  that  one  month  period,  the 
couple  would  be  paid  on  the  basis  of  which- 
ever of  their  (separate)  living  arrangements 
yielded  the  higher  amount. 

In  addition,  this  amendment  would  treat 
a  husband  and  wife  as  living  apart,  even 
though  they  may  be  living  in  the  same 
medical  institution.  Since  institutional 
charges  for  members  of  a  couple  are  assessed 
on  an  individual  basis,  and  thus  in  such 
cases  the  rationale  for  a  reduced  SSI  benefit 
for  couples — economies  of  living  together — 
Is  not  applicable,  the  couple  members  should 
be  treated  as  individuals  for  SSI  purposes. 


Eligibility  of  Individuals  In  Certain  Medical 
Institutions 

Section  203  of  the  draft  bill  woul^  amend 
section  1611(e)  of  the  Social  Security  Act  to 
provide  a  one  month  delay  for  an  institu- 
tionalized SSI  recipient  before  either  making 
him  totally  ineligible  (if  he  is  now  residing 
in  a  public  Institution  and  Medicaid  pay- 
ments are  not  made  on  his  behalf  i  or  apply- 
ing the  reduced  $25  payment  standard  (if 
Medicaid  is  making  payments  to  the  institu- 
tion for  the  individual).  Under  present  law, 
the  sharp  reduction  in  SSI  benefits  In  the 
case  of  an  Individual  who  has  come  to  rely 
upon  them  to  maintain  his  residence  outside 
of  an  institution  can  be  extremly  harsh  when 
the  period  of  Institutionalization  is  not  long 
In  such  cases  the  recipient  must  continue  to 
pay  expenses  in  connection  with  his  perma- 
nent residence  so  that  he  can  return  there 
For  this  reason,  continuing  to  compute  pay- 
ments under  the  same  living  arrangement 
assumptions  as  applied  in  the  previous 
month,  for  a  period  of  one  additional  month. 
Is  considered  reasonable.  This  one  month  ex- 
tension will  only  apply  to  individuals  who 
received  SSI  for  the  preceding  month  and 
may  therefore  reasonably  be  assumed  to  rely 
upon  the  payment.  This  proposal  is  also  in- 
tended to  coordinate  with  the  amendment 
made  by  the  preceding  section.  If  one  mem- 
ber of  a  couple  goes  into  an  Institution  (and 
thus  they  are  living  apart),  they  may  con- 
tinue to  receive  a  couple's  benefits  for  one 
more  month.  Thereafter  the  reduced  stand- 
ard would  apply,  but  at  the  same  time  the 
couple  could  be  treated  as  two  Indlvlduads 
and  the  income  of  one  would  not  count 
against  the  other. 

Earned  Income  In  Sheltered  'Workshops 

Section  204  of  the  bill  would  provide  for 
treating  Income  received  in  a  sheltered  work- 
shop setting  as  earned  income  in  all  cases 
for  purposes  of  determining  eligibility  for 
and  the  amount  of  SSI  benefits.  This  wotUd 
correct  the  Inequitable  situation  under  cur- 
rent law  In  which  sheltered  workshop  Income 
of  some  SSI  recipients  must  be  treated  as 
unearned  Income  (and  as  such  Is  subject  to 
only  a  $20  per  month  exclusion)  simply  oe- 
cause  the  recipient  Is  engaged  in  a  rehabili- 
tation program  and  thus  Is  not  In  an  "em- 
ployee" relationship  with  the  workshop.  Shel- 
tered workshop  Income  of  SSI  recipients  who 
are  not  engaged  in  a  rehabilitation  program, 
and  thus  are  employees,  is  treated  as  earned 
income  and  is  subject  to  more  liberal  Income 
exclusions  ($65  per  month  plus  one-half  of 
the  remainder) . 

Exclusion  from  Resources  of  Burial  Plots 

Section  205  would  amend  section  1613  of 
the  Social  Security  Act  to  provide  for  the 
exclusion  of  burial  plots  from  the  resources 
of  an  individual  Such  an  exclusion  would 
allow  low  income  people,  usually  the  elderly. 
to  receive  SSI  benefits  without  being  forced 
to  choose  between  retaining  the  burial  plot 
or  a  small  amount  of  savings.  There  is  often 
enormous  resistance  on  the  part  of  the  aged 
to  giving  up  a  burial  plot,  especially  when 
doing  so  would  mean  the  person  could  not 
be  buried  at  the  same  location  as  other  mem- 
bers of  his  family. 

Exclusion  From  Resources  of  Funds  Set  Aside 
for  Burial  Expenses 

Section  206  would  amend  section  1613  of 
the  Social  Security  Act,  prescribing  rules  for 
the  treatment  of  resources  under  the  supple- 
mental security  Income  iSSI)  program,  to 
provide  for  an  exclusion  from  countable  re- 
sources of  amounts  set  aside  to  meet  the 
burial  expenses  of  an  eligible  individual  or 
his  spouse  who  is  living  with  him  Each  may 
exclude  up  to  81500  in  a  separately  identi- 
fiable fund  for  burial  expenses,  but  that 
amount  must  be  reduced  by  the  amount  of 
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uaj  whole  life  insurance  policies  that  have 
bMn  eacluded  from  resources,  or  Irrevocable 
burial  trusts,  either  or  which  would  serve 
tlM  same  purpose.  Further.  If  the  amount  set 
•aide  for  burial  expenses  is  used  for  another 
purpose,  or  any  excluded  cash  surrender 
value  Is  obtained  by  the  individual,  future 
SSI  benefits  will  be  reduced  by  a  like  amount. 

Exclusion  of  Certain  Real  and  Persona! 
Property  Prom  Income 

Section  207  of  the  draft  bill  would  amend 
the  SSI  program  to  add  to  the  list  of  ex- 
clusions from  income  unearned  income  In 
the  form  of  real  or  personal  property  (1) 
which  would  be  excluded  from  resources 
(e.g.,  a  house  which  the  individual  Inherits 
and  thereu];>on  moves  Into),  or  (2)  which  Is 
not  readily  convertible  to  cash  and  is  not  In 
the  form  of  food  or  clothing.  It  can  be  ex- 
tremely harsh  to  reduce  an  individual's  bene- 
fits In  a  month  that  he  receives,  for  example, 
a  gilt  or  inheritance  even  though  he  can't 
use  it  to  meet  normal  living  expenses. 

Also,  It  serves  no  program  purposes  to 
count  as  income  property  which  will  im- 
mediately be  excluded  from  resources.  The 
property  would  continue  to  be  treated  as  a 
resources,  subject  to  the  overall  limit  on  the 
allowable  value  of  resources.  If  it  caused  the 
total  value  to  exceed  the  resource  limit,  the 
provision  of  section  1813(b),  on  disposition 
of  resources,  could  then  be   invoked 

Underpayments  to  Ineligible  Spouse  of 
Deceased  SSI  Recipient 

Under  section  208  of  the  draft  bill,  the 
underpayment  provision  of  the  SSI  program 
(section  1631(b)  of  the  Social  Security  Act) 
would  be  amended  to  allow  the  correction 
of  underpayments  with  respect  to  a  deceased 
SSI  recipient  by  making  payment  to  his  sur- 
viving spouse  who  was  living  with  him  at  the 
time  of  death,  regardless  of  whether  the 
spoua«  Is  eligible  for  SSI. 

Under  the  provisions  of  current  law,  such 
payments  may  only  be  made  to  a  surviving 
eligible  spouse.  This  restriction  causes  hard- 
ship for  a  surviving  ineligible  spouse  who  may 
have  Incurred  debts  providing  for  the  needs 
of  the  SSI  recipient  prior  to  his  death  and 
expected  to  make  payment  from  the  SSI  bene- 
fits of  the  eligible  individual.  Enactment  of 
thte  proposal  would  alleviate  the  hardship 
caused  when  the  ineligible  spouse  cannot  re- 
ceive the  underpayment  and  would  greatly 
enhance  public  understanding  of  the 
program. 

Increased  Payment  for  Presumptively  Eligible 
Individuals 

Section  209  of  the  bill  would  amend  that 
provision  of  the  Social  Security  Act  which 
authorizes  cash  advances  of  SSI  payments 
to  meet  cases  of  financial  emergency  Under 
section  1831(a)(4)(A)  of  the  Act,  as  pres- 
ently In  effect,  payments  may  be  made  to 
a  presumptively  eligible  Individual  of  up  to 
•100  per  month.  This  amendment  would  lib- 
erallae  the  provision  in  two  regards:  first. 
It  would  allow  payment  of  up  to  the  full 
amount  of  monthly  benefits,  and  second,  the 
amendment  would  permit  such  a  payment  to 
be  made  for  three  successive  months.  The 
amounu  contained  In  the  proposal  are  more 
realistic  In  light  of  the  current  cost  of  living 
and  would  allow  the  Secretary  to  be  more  re- 
sponsive to  the  immediate  needs  of  indigent 
individuals.  However,  this  provision,  as 
amended,  would  continue  to  be  tightly  ad- 
mlnUtered  as  under  present  law  so  as  to  limit 
lu  applicability  to  individuals  where  there 
is  a  strong  presumption  of  eligibility  and 
who  are  facing  clear  financial  emergencies. 
In-Kind  Remuneration 

Section  210  of  the  draft  bill  would  amend 
section  1612(a)(1)(A)  of  the  Social  Security 
Act  to  broaden  slightly  the  definition  of 
earned  Income.  That  provision  presently  re- 
fer* back  to  the  title  II  definition  of  wages 
which  does   not   Include   remuneration  fur- 


nished In  a  form  other  than  cash  for  agricul- 
tural or  domestic  service  or  service  not  In  the 
course  of  the  employer's  trade  or  business 
The  effect  of  that  exclusion,  when  carried 
over  to  the  SSI  program,  Is  to  require  the 
treatment  of  such  amounts  as  unearned  In- 
come, with  the  resultant  dollar-for-doUar  re- 
duction m  SSI  benefits  (after  the  initial  $20 
per  month  disregard)  There  Is  no  apparent 
reason  for  treating  In-kind  remuneration  of 
workers  In  the  SSI  program  differently  from 
that  in-kind  earnings  of  other  workers. 
Continuation  of  Benefits  for  Certain  Individ- 
uals Hospitalized  Outside  the  United  States 

The  present  SSI  law  makes  an  individual 
ineligible  for  benefits  for  any  month 
throughout  all  of  which  he  Is  outside  the 
United  States.  Section  212  of  the  draft  bill 
would  amend  section  1611(f)  to  apply  a  spe- 
cial rule,  consistent  with  a  provision  In  the 
Medicare  program,  for  SSI  recipients  receiv- 
ing inpatient  hospital  services  provided  out- 
side the  United  States.  The  amendment 
made  by  section  211  would  provide  that  an 
individual  will  be  eligible  for  SSI  If  he  is 
outside  the  United  States  to  obtain  Inpati- 
ent hospital  services  because  the  foreign  hos- 
pital is  closer  to  his  home  or  more  readily 
accessible  than  the  closest  adequate  facility 
within  the  United  States,  or.  In  the  case  of 
emergency  hospital  services  he  was  within 
the  United  States  lor  traveling  between 
Alaska  and  another  State)  when  the  emer- 
gency requiring  hospitalization  occurred, 
and  the  foreign  hospital  was  c'oser  than  the 
nearest  alternative  facility  within  the  United 
States  This  amendment  is  consistent  with 
the  general  intent  of  the  restriction  of  SSI 
eligibility  to  those  within  the  United  States, 
while  making  an  exception  for  reasonable 
situations. 

Extension   of  Special    Income  and   Resource 
Provisions 

Section  212  of  the  proposed  bill  would 
amend  sections  of  1611  (g)  and  (h)  of  the  So- 
cial Security  Act  to  extend  the  applicability 
of  those  special  grandfathering  provisions 
relating  to  Income  disregards  for  the  blind 
and  to  resource  limits. 

The  grandfathering  protection  would  con- 
tinue until  the  individual  had  been  ineligible 
for  either  an  SSI  benefit  or  a  State  supple- 
mentary payment  for  six  consecutive  months. 
Under  the  present  law.  recipients  who  were 
converted  from  the  superseded  State  admin- 
istered programs  are  entitled  to  have  the  re- 
source exclusions  and.  in  the  case  of  the 
blind,  the  income  disregard  rules,  of  those 
programs  applied  to  them  until  the  expira- 
tion of  a  six  month  period  during  which 
they  are  ineligible  to  receive  SSI  benefits 
However,  in  some  cases.  Individuals  would 
I  usually  because  of  Income)  he  eligible  for 
a  State  supplementary  payment  and  there- 
fore on  the  program  rolls  continuously 
although  Ineligible  for  the  basic  Federal 
payment  It  seems  inequitable  and  without 
any  program  purpose  to  cause  one  group  of 
recipients  to  lose  its  eligibility  for  grand- 
fathering protection  while  preserving  it  for 
another  group  In  almost  Identical  circum- 
stances. 

Deletion  of  Term  "Child" 
Section  213  of  the  draft  bill  would  repeal 
section  1614(c)  of  the  Social  Security  Act, 
the  definition  of  the  term  "child  "  for  pur- 
poses of  the  SSI  program,  and  make  several 
minor  conforming  amendments  A  "child" 
under  current  law  Is  under  18,  or  If  a  stu- 
dent, under  22,  and  is  neither  married  nor  the 
head  of  a  household  This  term  is  then  used 
in  various  places  throughout  title  XVI;  for 
examplB.  there  Is  a  special  definition  of  dis- 
ability in  the  case  of  a  child  under  18  and 
special  rules  on  the  effect  of  a  parents  in- 
come and  resources  on  the  eligibility  of  a 
child  under  21,  There  seems  to  be  no  reason, 
however,  for  having  these  special  rules  ap- 
ply  to  a   "child  "   under  some  specified  age 


rather  than  an  "individual"  under  the  same 
age  The  primary  adverse  effect  of  the  use 
of  the  term  "child"  comes  about  in  the  dis- 
parity of  treatment  of  parents'  income  and 
resources  between  students  and  non-stu- 
dents, and  that  distinction  seems  unwar- 
ranted in  the  context  of  the  SSI  program. 

Repeal  of  Mandatory  State  Supplementation 
Section  214  of  the  proposed  bill  would  re- 
peal section  212  of  PL  93-66.  the  require- 
ment that  States  pay  mandatory  supplemen- 
tation to  maintain  the  December  1973  income 
levels  of  all  SSI  recipients  who.  for  Decem- 
ber 1973  (the  last  month  of  the  superseded 
State  grant-in-aid  programs),  were  recip- 
ients of  State  assistance  The  requirement  Is 
a  condition  of  continued  Federal  cost  sharing 
in  a  State's  Medicaid  program 

Attempting  to  relate  current  payments 
to  State  standards  in  effect  in  1973  is  a 
task  of  enormous  administrative  complexity, 
and  the  relationship  to  current  circum- 
stances becomes  increasingly  tenuous  as 
time  goes  on  This  provision  was  Intended  as 
a  transitional  device  to  protect  former  State 
recipients  from  a  loss  of  income.  Now.  how- 
ever, States  should  be  allowed  to  set  stand- 
ards for  all  recipients  within  their  bound- 
aries and  apply  them  equally  throughout. 

Limitation  on  Eligibility  for  SSI  of  Persons 
Who  Dispose  of  Assets 

Section  215  of  the  draft  bill  would  amend 
section  1611(e)  of  the  Social  Security  Act 
to  preclude  SSI  eligibility  in  the  case  of 
an  Individual  who  transferred  assets,  with- 
out compensation  if  the  assets  (or  portion 
thereof  I  transferred  without  compensation 
had  a  value  of  S3.000  or  more.  The  bar  would 
apply  with  respect  to  tratvsfers  occurring 
within  any  24-month  period,  beginning  with 
the  twenty-fourth  month  preceding  appli- 
cation. The  period  of  ineligibility  ranges 
from  6  to  24  months  (depending  on  the 
amount  of  uncompensated  value).  However, 
the  prohibition  would  cease  immediately 
upon  the  return  to  the  applicant  of  the 
uncompensated  portion  of  the  assets,  or  the 
payment  to  him  of  their  fair  market  value. 

The  effect  of  this  amendment  will  carry 
over  to  Medicaid  eligibility  without  further 
amendment  of  title  XIX  of  the  Act  except 
in  the  case  of  States  applying  their  1972 
Medicaid  criteria,  under  the  atithorlty  of 
section  1902(fi  of  the  Act.  Therefore,  a 
brief  amendment  would  be  made  to  that 
section  to  assure  that  this  rule  would  apply 
to  eligibility  for  Medicaid  In  all  States. 

Rounding  of  Cost-of-Living  Adjustments 

Section  216  would  amend  section  1617  of 
the  Social  Security  .Act  to  provide  for  round- 
ing the  annual  SSI  benefit  amounts  to  the 
nearest  $12.00.  or.  in  monthly  terms,  to  the 
nearest  dollar.  Under  present  law.  SSI  bene- 
fit amounts  are  rounded  to  the  next  higher 
multiple  of  10  cents.  This  amendment 
parallels  the  Administration's  proposal  to 
round  monthly  benefit  amounts  under  title 
II  of  the  Act  to  the  nearest  dollar  and  will 
therefore  facilitate  relationships  between 
the  two  programs 

Part  C — Improved  Administration  of  the 

SSI  Prograrn. 

Judicial  Establishment  of  Fees  for 
Representing  SSI  Claimants 
Section  231  would  add  a  new  subparagraph 
(B)  to  section  1631  (d)  (2)  of  the  Social  Secu- 
rity Act  to  provide  that  when  on  SSI  claim- 
ant obtains  a  favorable  Judicial  decision,  the 
court  may  set  a  fee  for  the  attorney  who  rep- 
resented the  claimant.  The  fee  can't  exceed 
25  percent  of  past  due  SSI  benefits,  and  will 
represent  the  full  amount  which  the  attor- 
ney can  charge  for  his  services  In  connection 
with  that  Judicial  proceeding.  Title  XVI  cur- 
rently authorizes  the  Secretary  to  prescribe 
fees  in  connection  with  administrative  pro- 
ceedings: this  amendment  would  bring  the 
provisions  of  title  XVI  with  respect  to  fees 
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for  representation  of  SSI  claimants  fully  In 
line   with   current   law   under   title   II   and 

xvin. 

Retrospective  Monthly  Accounting 
Under  current  law,  continuing  eligibility 
for  and  the  amount  of  SSI  benefits  are  deter- 
mined on  a  prospective  quarterly  basis. 
(Initial  applications  are  considered  on  a 
monthly  basis  during  the  first  quarter  If  they 
are  filed  in  the  second  or  third  month.) 
Of  necessity,  therefore,  income  (as  well  as 
other  circumstances,  such  as  living  arrange- 
ments) affecting  eligibility  and  amount  of 
payment  must  be  assumed,  with  subsequent 
corrective  action  required  should  the  as- 
sumptions prove  to  be  Inaccurate.  Section 
232  would  amend  the  relevant  sections  of 
title  XVI.  therefore,  to  provide  that  eligi- 
bility and  benefit  amount  will  be  determined 
on  a  monthly  (rather  than  quarterly)  basis, 
and  will  be  retrospective. 

The  amount  of  payment  that  will  be  made 
will  be  determined,  therefore,  after  the  close 
of  the  month  for  which  it  is  made.  Similarly, 
an  application  will  be  effective  back  to  the 
first  day  of  the  month  preceding  the  month 
in  which  It  Is  actually  filed.  Special  provision 
Is  made  for  the  Secretary  to  waive  the  limita- 
tions on  payment  applicable  to  Individuals 
In  hospitals,  nursing  homes,  or  other  medical 
Institutions,  In  order  to  facilitate  their  leav- 
ing the  institution  and  receiving,  in  the 
month  of  leaving,  an  SSI  piayment  in  an 
amount  appropriate  to  the  new  living  ar- 
rangement. The  Secretary  Is  also  given  au- 
thority to  prescribe  rules  for  the  first  two 
months  payments.  In  accordance  with  rules 
he  would  issue  under  a  new  paragraph.  Under 
these  regulations,  first  two  months'  pay- 
ments will  provide  for  an  uninterrupted 
transition  to  the  retrospective  accounting 
system  and,  with  respect  to  factors  affecting 
eilglblllty  and  benefit  amount  in  the  first  two 
months,  will  allow  the  Secretary  to  take 
appropriate  accoixnt  of  changes  In  an  indi- 
vidual's circumstances  that  have  recently 
occurred  to  assure  that  Initial  benefits  re- 
flect his  current  rather  than  past  need  for 
SSI. 

Special  provision  Is  also  made  for  a  transi- 
tional SSI  payment  to  be  made  in  the  first 
month  for  which  the  retrospective  account- 
ing method  Is  effective.  Since  no  benefits 
would  otherwise  be  paid  In  that  month,  a 
transitional  payment,  to  each  Individual 
eligible  for  SSI  for  the  preceding  month, 
will  be  made.  The  amount  of  the  transi- 
tional payment  will  be  the  same  as  the 
amount  the  beneficiary  received  for  tiie  pre- 
ceding month,  plus.  If  the  (retrospective) 
payment  will  be  mad«,  later  than  the  tenth 
day  of  the  following  ''month,  that  amount 
pro  rated  by  the  fraction  of  the  next  month 
elapsing  before  payment  will  be  made.  The 
transitional  payment  will  be  treated  as  an 
SSI  payment,  and  the  Increase  because  of 
the  elapsed  days  In  the  following  month 
must  be  disregarded  from  income  under  any 
other  Federal  or  State  program. 

Limitation  on  Federally-Administered 
Variations  in  State  Supplementation 

Section  233  of  the  draft  bill  would  amend 
section  1616  of  the  Social  Security  Act,  the 
section  dealing  with  optional  State  supple- 
mentation and  agreements  for  Federal  ad- 
ministration of  that  supplementation.  The 
amendment  would  prescribe  the  speclflc 
situations  In  which  the  Secretary  would  be 
authorized  to  administer  varying  amounts 
of  optional  supplementation.  Any  changes 
from  the  basic  amount  set  by  the  State, 
other  than  those  specified  In  the  revised 
subsection  (c)(2)  of  section  1616,  could  not 
be  included  within  the  agreement  for  Fed- 
eral administration. 

Under  the  proposed  amendment,  the  Sec- 
retary may  administer  a  basic  amount  of 
supplementation  for  an  individual  living  In- 
dependently In  his  own  place  of  reeldence; 


In  addition,  he  may  vary  that  amount  at 
the  State's  request  to  take  account  of  the 
situation  in  which  an  individual: 

1 1 )   lives  in  the  household  of  another, 

(2)  lives  with  an  essential  person  whose 
status  has  been  grandfathered  by  section 
211  of  PL.  93-66, 

(3)  lives  in  his  own  residence  with  his 
eligible  spouse. 

(4)  lives  in  the  household  of  another 
with  his  eligible  spouse,  or 

1 5)  lives  with  an  eligible  spouse  and  an 
essential  person. 

■With  respect  to  the  basic  amount  for  In- 
dividuals living  independently,  and  to  each 
of  the  five  differing  amounts  based  on  liv- 
ing arrangements,  there  may  be  two  varia- 
tions of  each  of  those  amounts  (for  a  total 
of  three  amounts  per  living  arrangement) 
in  recognition  of  as  many  as  three  geographic 
classifications  within  each  State. 

It  should  be  noted  that  there  would  be 
no  federally  administered  variation  allowed 
from  the  basic  supplementary  payment 
amount  by  reason  of  an  individual's  being 
aged,  blind,  or  disabled. 

In  addition,  a  new  paragraph  (3)  would 
be  added  to  subsection  (c)  to  preclude  the 
administration  by  the  Secretary  of  a  sup- 
plementary payment  to  any  individual  to 
whom  the  $25  personal  needs  allowance  ap- 
plies. The  large  number  of  variations  wrhlch 
the  Secretary  has  been  asked  to  administer 
by  some  States  has  greatly  added  to  the  ad- 
ministrative complexity  of  the  SSI  program. 
To  impose  outside  limits  on  the  number  and 
types  of  variations  with  which  he  will  have 
to  deal  should  allow  reduced  error  rates  and 
generally  facilitate  the  administration  of 
the  SSI  program. 

Elimination  of  Requirement  for  Representa- 
tive Payment  of  SSI  to  Drug  Addicts  and 

Alcoholics 

Section  234  would  delete  the  requirement 
that  a  di-sabled  or  alcoholic  cannot  receive 
the  SSI  benefits  for  which  he  is  eligible  di- 
rectly, but  rather  must  have  payment  made 
on  his  behalf  to  a  representative  payee  The 
effect  of  repealing  this  provision  is  to  allow 
payment  to  be  made  on  the  same  basis  of 
the  same  considerations  as  arc  applied  to 
any  other  recipient.  Individual  judgments 
would  be  made  by  the  Secretary,  and  in  those 
oases  where  it  is  found  appropriate  to  safe- 
guard the  individuals  interest,  payment 
could  be  made  to  a  representative  payee. 
However,  that  result  would  not  be  mandated 
This  result  would  contrast  with  present  law. 
where  payment  can  only  be  made  through 
a  representative  some  situations  in  which 
officials  of  the  facility  at  which  the  individ- 
ual Is  receiving  treatment  assert  that  direct 
payment  would  be  consistent  with  and  en- 
hance the  Individual's  course  of  treatment. 
Adjustment    of   Retroactive    Benefits   Under 

Title  II   on   Account  of   Advances  of  SSI 

Benefits 

Section  235  of  the  draft  bill  would  add  a 
new  section  1132  to  the  Social  Security  Act 
This  new  section  will  allow  the  Secretary 
to  offset,  against  retroactive  benefits  paid 
under  title  II.  amounts  of  SSI  benefits  paid 
for  the  same  period  for  which  the  retroactive 
title  II  payment  is  eventually  made.  The 
retroactive  payment  would  be  reduced  by 
the  amount  of  the  SSI  benefits  which  would 
not  have  been  paid  had  there  been  timely 
payment  made  under  title  II.  and  the  reduc- 
tion will  go  to  reimburse  the  general  funds 
for  expenditures  for  those  excess  SSI  pay- 
ments. With  this  mechanism,  each  program 
will  bear  Its  true  share  of  the  costs  of  bene- 
fit payments  to  an  Individual.  Under  current 
law.  «ui  individual  eligible  under  both  the 
OASDI  and  SSI  programs  whose  determina- 
tion of  eligibility  for  OASDI  is  delayed  can 
In  some  cases  receive  a  windfall — l.e  .  full 
payment  under  both  programs  for  the  same 
months — since  SSI  would  have  been  paying 


benefits  without  any  reduction  because  at 
OASDI.  In  situations  where  State  supple- 
mentary payments  were  also  made,  but  would 
have  been  smaller  (or  zero)  had  the  title  II 
payment  been  made  on  a  monthly  basis  from 
the  time  of  first  entitlement,  the  Secretary 
will  reimburse  (or  credit)  the  State  for  its 
pro  rata  share  of  the  adjustment. 

This  provision  will  allow  a  more  accurate 
assessment  of  relative  program  costs  and 
eliminate  windfall  retroactive  title  11  bene- 
fits which  reward  individuals  merely  because 
the  first  payment  under  title  II  was  delayed. 
Replacement  of  Benefit  Checks 

Section  236  of  the  draft  bill  would  amend 
the  payment  section  of  the  SSI  law  to  pro- 
vide authority  for  the  prompt  replacement 
by  the  Secretary  of  benefit  checks  which 
have  been  lost,  stolen,  or  destroyed  or.  for 
any  other  reason,  not  delivered  to  the  re- 
cipient within  two  days  following  the  ustml 
delivery  day.  The  Secretary  would  be  di- 
rected to  l;sue  regulations  specifying  pro- 
cedures for  replacement.  The  legislative  lan- 
guage specifies  that  the  replacement  request 
must  be  made  within  the  same  month  for 
which  the  missing  check  was  issued.  The 
regulations  are  also  to  specify  the  proce- 
dures which  win  be  followed  to  reconcile  ac- 
counts with  the  Treasury  Department  This 
authority  will  allow  the  Secretary  to  be 
more  responsive  to  the  immediate  and  often 
urgent  need  for  funds  of  SSI  recipients. 
Mandatory  Pass-Along  of  SSI  Benefit 
Increases 

Section  237  would  make  certain  technical 
amendments  to  section  1618  of  the  Social 
Security  Act,  the  section  requiring  States  to 
pass  along  to  SSI  recipients  increases  in  the 
Federal  benefits  The  amendments  made  by 
subsection  (a)  would  delay  the  period  with 
respect  to  which  the  pass-along  applies  so 
that  these  technical  amendments  would  be 
applicable  to  the  period  for  which  the  pass- 
along  is  in  effect;  under  the  amendment  It 
would  apply  to  Increases  occurring  after 
June  30,  1979.  Also  they  would  eliminate  the 
requirement  that  there  be  an  agreement,  and 
merely  have  its  condition  for  Medicaid 
matching  stand  on  its  own.  Finally,  a  fixed 
(rather  than  sliding)  time  period  would  be 
provided  for  establishing  the  12  month  total 
of  expenditures  which  form  the  basis  of  the 
alternate  condition  States  can  meet  under 
this  section,  i.e..  rather  than  maintaining 
levels  of  benefits.  It  can  maintain  total  ex- 
penditures for  supplementation.  The  period 
would  be  fixed  as  the  12  months  beginning 
July  1976.  to  maintain  equivalence  with  the 
December  1976  date  that  sets  the  benefit  rate 
that  may  be  maintained  as  the  primary  way 
of  passing  along  benefit  Increases. 

Subsection  (b)  would  give  a  State  the  op- 
tion of  changing  from  cash  supplementa- 
tion (paid  directly  to  individuals)  to  vendor 
payments  in  the  case  of  individuals  resid- 
ing in  domiciliary  or  personal  care  faclll- 
tiefi  If  a  State  makes  such  a  change,  the 
amount  of  the  vendor  payments  to  the  fa- 
cilities will  be  subtracted  from  the  State's 
total  expenditures  that  must  be  made  in  de- 
termining whether  it  has  met  the  pass-along 
condition  of  section  1618 

Two  new  subsections  would  be  added  to 
section  1618  Subsection  (c)  prescribes  that 
the  penalty  will  not  be  Invoked  if  the  Sec- 
retary finds  that  the  State  had  made  rea- 
sonable effort's  to  comply  with  the  pass- 
along  conditions,  but  fell  short  of  main- 
taining its  total  expenditures,  to  permit  the 
State  to  make  additional  payments  after 
the  close  of  the  relevant  12-month  period 
The  Secretary  would  also  prescribe  by  regu- 
lation the  criteria  for  determining  that  the 
State  was  making  continuing  "reasonable 
efforts". 

Subsection  (d)  specifies  that  if  Federal 
participation  under  Medicaid  is  to  be  with- 
held, by  reason  of  the  State "s  failure  to  make 
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reasonable  efforts  to  comply  with  the  pass- 
along  requirements,  the  Secretary  shall 
thereafter  withhold  Medicaid  payment 
otherwise  payable  until  he  has  recovered 
the  amount  paid  under  title  XIX  for  the 
period  for  which  the  State  failed  to  meet 
the  pa3S-aIong  conditions. 

Deletion  of  Obsolete  Reference 
Section  238  of  the  draft  bill  would  delete 
the  cross  reference  to  section  205(f)  of  the 
Social  Security  Act  which  appears  in  section 
1631  (dill)  of  the  Act.  Section  205(f) .  regard- 
ing witnesses  who  give  testimony  which  can 
be  used  against  them,  was  repealed  by  the 
Crime  Control  Act  of  1970  iP.L.  91-452). 
Correction  of  Incorrect  Reference  In 
PL  92-603 
Section  239  amends  section  305(b)  of  the 
Social  Security  Amendments  of  1972  to  cor- 
rect a  cross  reference  contained  therein.  Sec- 
tion 201(g)  (1)  (A)  of  the  Social  Security  Act 
contained  the  authority  for  reimbursing  the 
Trust  Funds  for  portions  of  administrative 
expenses  attributable  to  SSI.  In  1976.  this 
provision  was  redesignated  as  section 
201(g)  (11(B).  but  the  reference  contained  In 
section  305(b)  of  PL.  92-603  were  not 
conformed. 

TITLE  III— AMENDMENTS  APPLICABLE  TO 
TWO  OR  MORE  PROGRAMS  UNDER  THE 
SOCIAL   SECURITY  ACT 

Limitation  on  Period  Withm  Which  Claims 
For  Reimbursement  Must  be  Filed 
Section  301  would  add  a  new  section  1133 
to  the  Act  to  prescribe  express  time  periods 
within  which  claims  for  Federal  reimburse- 
ment under  the  public  assistance  programs 
(including  for  this  purpose  Medicaid  and 
social  services)  must  be  made  The  new  sec- 
tion would  require  that  Federal  reimburse- 
ment would  not  be  available  unless  the 
claim  were  made  within  the  two  fiscal  years 
following  the  fiscal  year  m  which  the  expend- 
iture occurred-.  Standards  are  also  pre- 
scribed (With  discretion  In  the  Secretary  to 
allow  variations  at  the  request  of  the  State) 
for  determining  when  an  expenditure  Is 
made. 

Consolidated  Account  for  Administrative 
Expenses 

Section  302  of  the  draft  bill  would  amend 
title  VII  of  the  Social  Security  Act  bv  adding 
a  new  section,  authorizing  expenditures  from 
the  Trust  Funds  for  carrying  out  titles  II  and 
xvni  (authority  currently  contained  in  sec- 
tion 201(g)(1)  of  the  Social  Security  Act), 
and  authorizing  the  transfer  of  amounts 
from  the  Trust  Funds  or  from  the  general 
fund  of  the  Treasury  into  a  consolidated 
account  for  administering  all  programs  for 
which  the  Social  Security  Administration 
and  the  Office  of  Child  Support  Enforcement 
are  responsible.  Transfers  into  the  consoli- 
dated account  will  be  made  orlginallv  on  the 
basis  of  estimates;  however  corrections  will 
be  made  throughout  the  fiscal  vear,  no  less 
frequently  than  quarterly,  on  the  basis  of 
actual  experience  to  assure  that  each  Trust 
Fund  and  each  general  fund  program  bears 
only  Its  appropriate  share  of  the  administra- 
tive costs  A  final  accounting  will  be  made 
after  the  close  of  the  fiscal  vear  and  amounts 
transferred  or  credited,  so  that  each  source 
of  funding  has  been  repaid,  with  interest  for 
any  amounts  with  which  it  should  not  have 
been  charged.  If  this  had  not  occurred  fully 
by  the  close  of  the  following  fiscal  year  the 
authority  to  use  the  consolidated  account  in 
this  way  will  cease  to  exist 

Research  and  Demonstration  Authority 
Under  the  Social  Security  Act 

Section  303  makes  several  amendments 
to  sections  1115  and  1120  of  the  Social  Secu- 
rity Act,  pertaining  to  research  and  demon- 
stration projects  under  the  Act 

Subsection  (a)  extends  to  part  D  of  title  IV 
(the  child  support  enforcement  program)  the 


authority  to  waive  plan  requirements  and 
limitations  on  matching  In  order  to  conduct 
projects  to  promote  the  objective  of  the 
assistance  titles. 

Subsection  (b)  would  raise  from  $4  million 
to  S20  million  the  amount  available  to  the 
Secretary  to  make  Federal  pajTnents  for 
costs  under  section  1115  demonstrations  that 
would  otherwise  have  to  be  met  from  non- 
Federal  sources. 

Subsection  (c)  amends  section  1120  of  the 
Act  to  delete  the  requirement  that  all  re- 
search and  demonstration  projects  under  the 
Act  be  approved  by  the  Secretary  or  Under 
Secretary,  personally,  if  the  funding  Is  all 
Federal  money. 

Improved  Financing  for  the  Territories 

Section  304  makes  several  amendments  all 
designed  to  make  permanent  Improvements 
in  the  financing  of  the  assistance  programs 
in  the  territories.  Subsection  (a)  v/ould  pro- 
vide, beginning  in  fiscal  year  1980,  a  perma- 
nent matching  rate  of  75  percent  in  the 
assistance  programs  Subsection  (b)  makes 
the  necessary  amendments  to  section  1 108 
to  double  the  ceilings  that  have  been  In 
efl'ect  for  each  year  since  1972  (with  the  ex- 
ception of  1979,  for  which  year  only  the  Tax 
Reform  Act  tripled  the  ceilings).  The  section 
also  makes  express  provision  for  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 

Si'b'ectlon  (c)  makes  the  ceilings  on  pay- 
ments to  the  territories  subject  to  a  new  sub- 
senlon  (e)  of  fectlon  1108,  that  would,  in 
effect,  impose  a  maintenance  of  effort  re- 
quirement. The  maximum  amount  available 
for  payment  to  a  territory  would  be  reduced 
by  any  decrease  in  that  territory's  expendi- 
tures for  cish  assistance  from  the  amount 
it  spent  In  fiscal  year  1978, 

Support  of  Immigrants 

Section  305  of  the  draft  bill  would  amend 
the  Immigration  and  Nationality  Act;  subsec- 
tion (a)  would  add  a  new  section  216  to  that 
Act  to  require  that  In  the  case  of  an  Immi- 
grant seeking  admission  to  the  United  States 
and  relying  upon  financial  support  from  a 
sponsor,  the  sponsor  must  execitte  a  legally 
enforceable  agreement  to  furnish  a  specified 
level  of  support  for  5  years  following  the 
immigrants  entry  Into  the  United  States, 
Such  an  agreement  would  not  be  required 
from  immigrants,  or  classes  of  Immigrants, 
designated  by  the  Secretary  of  Health,  Edu- 
caMon,  and  Welfare  after  consulting  with  the 
Secretary  of  State  or  the  Attorney  General, 
as  refugees 

The  spon.sor  providing  the  support  agree- 
ment must  be  a  citizen  or  an  alien  lawfully 
admitted  for  permanent,  residence.  He  must 
furnish  evidence  of  his  ability  to  support, 
and  must  agree  to  provide  income  sufficient 
to  keep  the  immigrant  from  becoming  elig- 
ible for  assistance  under  Federal,  State,  or 
local  assistance  programs  based  on  need,  or 
publicly  funded  assistance  for  routine  med- 
ical care  (as  defined  by  the  Secretary  of 
Health.  Education,  and  Welfare). 

The  agreements  can  be  enforced  by  the 
United  States  or  by  a  State  or  local  agency 
providing  assistance  to  the  Immigrant;  suit 
may  be  brought  in  Federal  district  court 
when  the  amount  in  controversy  exceeds 
SIO.OOO  (Otherwise  the  suit  must  be  brought 
in  any  other  court  of  competent  Jurisdic- 
tion) .  Suit  may  be  brought  to  enforce  support 
or  to  recover  assistance  already  furnished 

If  public  assistance  Is  furnished  to  an  im- 
migrant with  respect  to  whom  there  Is  an 
enforceable  support  agreement  In  effect,  and 
efforts  to  secure  support  under  such  an 
agreement  are  unsuccessful,  the  receipt  of 
assistance  may  constitute  grounds  for  de- 
portation. 

The  new  section  would  state  expressly  that 
the  ,support  agreement  Is  unenforceable  un- 
der any  of  the  following  circumstances:  the 
Immigrant  is  under  age  65  and  became  blind 
or  disabled  after  entry,  the  sponsor  dies,  the 
sponsor    is    adjudicated    bankrupt,    or    the 


sponsor  cannot  fulfill  the  agreement  because 
of  changes  in  his  financial  circumstances 
that  could  not,  be  foreseen  when  he  under- 
took to  provide  .support. 

The  head  of  any  agency  providing  support 
Is  directed,  notwithstanding  any  other  pro- 
vision of  law.  to  furnish  Information  nec- 
essary to  the  Attorney  General  concerning 
their  provision  of  assistance  and  efforts  to 
enforce  support  agreements  as  he  needs  to 
carry  out  the  Immigration  and  Nationality 
Act.  Similarly,  the  Attorney  General  will 
provide  information  (including  a  copy  of  the 
support  agreement )  to  any  agency  adminis- 
tering a  program  of  public  assistance  fur- 
nishing benefits  to  the  immigrant  (or  seek- 
ing to  secure  support  for  him). 

These  amendments  would  apply  to  immi- 
grants applying  for  admission  after  the 
ninetieth  day  following  the  date  of  enact- 
ment of  this  draft  bill  other  than  those  who. 
sixty  or  more  days  before  the  effective  date, 
had  obtained  affidavits  of  support. 
Conditions  Governing  Availability  of  Certain 
Federal  Records 
Section  306  amends  title  XI  of  the  Social 
Security  Act.  effective  upon  enactment,  to 
add  a  new  section  1134  containing  two  infor- 
mational cross  references  Subsection  (a) 
cites  the  reader  to  section  6103  of  the  Inter- 
nal Revenue  Code  of  1954  for  rules  governing 
disclosure  of  certain  return  information  In 
the  files  of  the  Social  Security  Administra- 
tion for  purposes  directly  connected  with  the 
administration  of  Social  Security  Act  pro- 
grams providing  cash  or  medical  assistance. 
The  rules  governing  disclosure  are  contained 
In  the  amendments  made  by  the  following 
section  of  this  bill  Subsection  (b)  of  the  new 
section  contains  cross  references  to  the  au- 
thority for  State  unemployment  compensa- 
tion agencies  to  provide  information  neces- 
sary for  the  admini.stration  of  those 
programs.  To  better  carry  out  these  changes, 
amendments  are  made  to  title  III  of  the  So- 
cial Security  Act.  to  assign  responsibility  for 
sharing  wage  information  to  State  agency 
administering  the  State  unemployment  com- 
pensation (and  to  relocate  the  amendments 
to  this  effect  made  by  section  508  of  P.L. 
94-566  and  i-o  make  conforming  changes). 
This  section  repeals  section  411  of  the  Act. 
since  all  disclosure  would  be  under  the  In- 
ternal Revenue  Code,  and  makes  conforming 
amendments  to  two  other  sections  of  the  Act, 
Disclosure  of  Tax  Return  Information 
Section  307.  to  assist  in  eligibility  and  ben- 
efit determinations  under  the  specified  State 
plans  approved  by  the  Secretary  of  Health. 
Education,  and  Welfare  under  the  Social  Se- 
curity Act.  or  in  connection  with  the  SSI  pro- 
gram, and  to  Institute  effective  quality  con- 
trol systems  provides  for  the  disclosure  of 
certain  tax  return  information  to  the  De- 
partment of  Health,  Education,  and  Welfare 
and  to  State  agencies  administering  the  pro- 
grams, or  aid  or  medical  assistance  under 
title  I,  IV  (part  A).  X.  XIV.  XVI.  or  XIX  of 
the  Social  Security  Act 

New  paragraphs  would  be  added  to  section 
6103  (  )  of  the  Internal  Revenue  Code  of 
1954.  dealing  with  disclosure  of  information 
for  purposes  other  than  tax  administration, 
authorizing  the  Social  Security  Administra- 
tion to  disclose  information  it  has  already 
received  (  under  subsection  (  1  ( 1  1  or.  m  con- 
nection with  annual  reoortlng,  under  section 
232  of  the  Social  Security  Act),  to  other  offi- 
cials of  the  Department  of  Health,  Educa- 
tion, and  Welfare  or  to  State  agencies  (but 
subject  to  limitations  described  below  i  In 
order  to  determine  eligibility  or  benefit 
amount  under  the  cash  or  medical  assistance 
programs  assisted  under  the  Social  Security 
Act.  (Paragraph  .0  of  section  6103  would  be 
similarly  amended  so  that  such  information 
could  be  dlsclo-ed  in  connection  with  the 
child  support  enforcement  program  1  How- 
ever, information  can  only  be  disclosed  to 
the  extent  that  It  Is  necessary  for  these  pur- 
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poses,  as  determined  by  the  Secretary  of 
Health.  Education,  and  Welfare  This  deter- 
mination must  be  contained  In  regulations 
which,  while  not  specified  in  the  bill,  it  Is 
understood  will  be  formulated  In  accordance 
with  the  rulemaking  procedures.  Including 
notice  and  opportunity  to  comment,  required 
under  5  U  S,C,  553, 

The  remainder  of  this  section  comprises 
conforming  amendments  to  other  related 
provisions  of  the  Internal  Revenue  Code  of 
1954,  Including  the  requirements  for  safe- 
guarding disclosed  information, 

TITLE  IV— CHILD  SUPPORT 
ENFORCEMENT 

Collection  of  Support  for  Certain  Adults 
Receiving   AFDC 

Section  401  of  the  bill  would  make  a  series 
of  amendments  to  part  D  of  title  IV  of  the 
Social  Security  Act  to  the  end  that  State 
child  support  agencies  would  be  responsible 
for  collecting  support,  in  those  cases  in  which 
that  support  obligation  has  already  been  es- 
tablished, for  adult  AFDC  recipients. 
Amounts  collected  would  be  subject  to  the 
same  rules  regarding  distribution  and  simi- 
lar matters  as  are  collections  of  child  sup- 
port. 

Child  Support  Collections  for  Non-AFDC 
Families 

Section  402(a)  of  the  bill  would  amend 
section  455(a)  of  the  Social  Security  Act  to 
make  permanent  the  authority  to  use  Federal 
funds  by  State  child  support  agencies  to 
make  collections  on  behalf  of  non-AFTDC 
families. 

Subsection  (b)  would  amend  section  454 
(6)  of  the  Act  to  require  (rather  than 
allow)  the  imposition  of  a  fee  for  collection 
services  for  these  families  The  fee  would  be 
fixed  at  107  of  the  amount  collected  and 
withheld  by  the  agency  from  the  collection 
before  the  balance  is  distributed  to  the 
family.  However,  the  amendment  would 
specifically  preclude  imposing  the  fee  where 
to  do  so  would  make  the  family  eligible 
for  AFDC, 
Amendments  Regarding  Incentive  Payments 

Section  403  of  the  draft  bill  would  revise 
section  458  proviriing  foi  incentive  pay- 
ments in  relation  to  the  amount  of  support 
collected.  The  revision  would  eliminate  in- 
centive payments  in  interstate  cases  ( be- 
cause of  the  enormous  amount  of  adminis- 
trative complexity  involved),  and  make 
States  (in  addition  to  political  subdivisions. 
as  in  current  law)  eligible  for  incentive  pay- 
ments. However,  all  Incentive  payments  (to 
the  States  and  to  the  political  subdivisions) 
would  be  paid  from  collections  before  any 
distribution  is  made  to  the  Federal  or  State 
governments,  rather  than  having  the  full 
cost  of  the  Incentive  payments  taken  from 
the  Federal   share  of  coliections. 

Incentive  Payments  to  Tribal  Governing 
Bodies 

Section  404  of  the  draft  bill  would  specifi- 
cally Include  tribal  governing  bodies  as  local 
government  organizations  eligible  for  incen- 
tive payments. 

Three  Months'  Extension  of  AFDC  Eligibility 
Section  405  of  the  draft  bill  would  amend 
part  A  of  title  IV  (AFDC)  to  afford  a  State 
the  option  of  disregarding,  for  up  to  three 
months,  the  excess  of  support  collections 
paid  the  family  for  that  month.  Thus,  even 
though  the  amount  collected  for  one  or  two 
months  to  meet  a  monthly  obligation  might 
be  sufficient  to  make  the  family  ineligible 
for  AFDC,  the  State  would  have  the  option 
of  keeping  the  family  in  the  AFDC  program 
until  a  stable  payment  pattern  had  been 
established  and  could  reasonably  be  ex- 
pected to  be  continued  Where  theState  did 
not  choose  to  exercise  this  option,  the  col- 
lection would  go  directly  to  the  family,  as 
under  existing  law. 


Corresponding  changes  would  be  made  In 
part  D  of  title  IV,  Payment  on  the  suppwrt 
obligation  would  be  made  to  the  State  (which 
had  adopted  the  AFDC  disregard  option) 
during  the  period  to  which  the  disregard 
applied.  The  distribution  provision  would 
also  be  amended,  allowing  States  to  retain 
amounts  equal  to  AFDC  payments  during 
this  period;  in  this  way  neither  the  State 
nor  the  individual  would  be  worse  off  by 
reason  of  the  decision  to  let  the  family  re- 
main on  the  AFDC  program  for  up  to  three 
extra  months. 

Additionally,  minor  clarifying  amend- 
ments closely  related  to  the  new  distribu- 
tion provisions  would  be  made  to  section  457 
(distribution  of  collections)  to  make  explicit 
the  distinction  between  payments  on  the 
current  month's  obligation,  and  those  with 
respect  to  earlier  periods,  Tliese  technical 
amendments  would  necessitate  no  change 
m  the  existing  program  policies  or  in  the 
administration  of  the  chilci  support  program. 
Method  of  Determining  Reimbursement  of 
the  Federal  Government 

Section  406  of  the  draft  bill  would  specify 
that  the  Federal  share  of  reimbursement 
from  child  support  collections  for  AFDC 
previously  paid  to  the  family  would  be  based 
upon  the  Federal  AFDC  matching  rate  for 
the  quarter  in  which  the  collection  Is  dis- 
tributed. Currently  the  law  requires  that 
Federal  reimbursement  be  calculated  on  the 
basis  of  the  rate  in  effect  when  the  AFDC 
pa\ment  was  made.  The  change  made  by  the 
amendment  would  provide  a  simpler  and 
more  practical  way  to  determine  reimburse- 
ment. 

Method  of  Payment  for  Support  Collection 

Services 

Section  407  of  the  proposed  bill  would  add 
a  new  subsection  to  section  455  to  prohibit 
advances  of  Federal  funds  to  a  State  child 
support  enforcement  agency  unless  a  full 
and  timely  report  of  collections  and  expendi- 
tures was  made  to  the  Secretary,  The  report 
would  have  to  cover  all  prior  quarters  other 
than  the  most  recent  two  quarters  precediiig 
the  one  for  which  advances  of  funds  are 
sought.  Additionally,  section  403  (payments 
to  State  AFDC  agencies)  would  be  amended 
to  reduce  the  amount  payable  to  a  State 
under  that  program  by  the  amount  due  to 
the  Federal  government  as  its  share  of  col- 
lections In  accordance  with  section  457, 

•  Mr,  ULLMAN,  Mr,  Speaker,  the  ad- 
ministration's welfare  reform  package 
this  year  (deserves  serious  consicjeration 
by  Congress.  It  contains  many  of  the 
ideas  and  provisions  that  were  in  the 
welfare  reform  bill  I  introduced  in  the 
last  Congress.  It  is  an  incremental  pro- 
posal rather  than  a  comprehensive  pack- 
age. It  retains  food  stamps  for  all  families 
except  SSI  recipients.  It  tightens  admin- 
istrative proce(3ures.  It  mandates  a  re- 
formed unemployed  father  program  in 
all  States,  It  provides  for  a  minimum 
cash  and  food  stamp  benefit  in  all  States 
and  expands  work  opportunities.  And 
most  important  of  all.  it  has  a  moderate 
price  tag.  Last  year's  administration  pro- 
posal would  have  cost  an  estimated 
S20  billion  more  than  current  welfare 
programs  by  1982.  while  this  proposal 
(welfare  and  jobs)  adds  an  estimated  $5 
to  S7  billion. 

This  proposal  corrects  many  of  the 
deficiencies  of  the  current  system  with- 
out tearing  it  down  and  starting  from 
scratch.  It  corrects  the  deficiencies  in  the 
following  way: 

Simplifies  eligibility  determination:  It 
replaces  a  detailed  list  of  work  expenses 
with  one  standard.  It  enables  SSI  recipi- 


ents to  receive  benefits  without  going 
through  two  application  and  eligibility 
processes.  Food  stamp  and  AFDC  defini- 
tions of  income  and  assets  are  standard- 
ized and  coordinated. 

Tightens  administration  procedures: 
It  bases  eligibility  on  pasi  income  rather 
than  predictions  of  future  income:  man- 
dates monthly  reportmg  and  provides 
additional  moneys  for  computer  checks. 
Furthermore,  it  reduces  the  income  level 
from  $16,000  to  $12,000  in  se^'eral  States 
at  which  benefits  phase  out. 

Improves  the  equity  of  benefit  pay- 
ments: The  bill  relates  benefits  to  earn- 
ings for  women  with  children — regard- 
less of  their  employment  history.  Present 
law  pays  welfare  benefits  to  a  woman 
who  becomes  temporarily  unemployed 
and  then  returns  to  work,  while  denying 
any  benefits  to  a  woman  with  the  same 
salary  who  has  no  record  of  unemploy- 
ment. 

This  bill  also  eliminates  the  "100-hour 
rule"  which  terminates  benefits  to  a 
family  when  the  principal  wage  earner 
worked  more  than  100  hours  a  month. 
The  rule  no'A  encourages  some  families 
to  work  short  of  the  100-hour  limit — 
often  at  higher  total  incomes  than  those 
working  more  than  100  hours. 

Mandates  a  minimum  payment:  Man- 
dates a  minimum  Federal  payment  equal 
to  65  percent  of  the  poverty  line  for  all 
families  with  children. 

Improves  work  incentives :  It  strength- 
ens the  work  requirements  and  provides 
additional  work  opportunities  for  unem- 
ployed parents.  By  removing  the  100- 
hour  rule,  there  is  increased  incentive  to 
become  fully  employed. 

It  is  not  a  perfect  bill.  I  am  disap- 
pointed that  people  with  uneven  incomes 
during  the  year  are  not  treated  more 
fairly,  but  it  definitely  is  a  step  in  the 
right  direction  and  is  a  vast  improvement 
over  last  years  bill. 

The  committee  will  need  to  study  the 
bill  to  see  if  any  further  improvements 
can  be  made.  We  will  have  to  examine 
the  cost  of  the  program  carefully  to 
insure  the  welfare  portion  of  this  pack- 
age has  less  than  a  S3  billion  cost.  If  the 
cost  estimate  is  correct,  I  think  we  can 
move  the  bill  through  the  committee,* 


WAYS  AND  MEANS  TRADE  SUBCOM- 
MITTEE EXPLORING  IMPROVE- 
MENTS IN  CALCULATION  OF  ECO- 
NOMIC IMPACTS  OF  IMPORT  RE- 
LIEF ACTIONS 

The  SPEAKER,  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
'Mr  'V.'VNiK)  is  recogi-iized  for  5  minutes 
•  Mr,  VANIK.  Mr.  Speaker,  under  the 
General  Agreement  on  Tariffs  and  Trade 
'GATT;,  article  XIX.  nations  may  take 
temporary  "safeguard"  or  "escape 
clause"  actions  to  assist  their  industries 
in  adjusting  to  import  competition  which 
is  injuring  those  industries.  Such  ac- 
tions, usually  quotas  or  increased  tarifis, 
must  be  temporary  and  designed  to  give 
the  domestic  industry  a  "breathing 
space"  in  which  to  improve  their  effi- 
ciency and  competitlvenes-s  in  their  ex- 
isting fields  or  to  develop  new  lines  of 
production.  Article  XIX  actions  are  a  re- 
sponse to  competition  from  fair  trade 
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and  are  different  from  antidumping  and 
countervailing  duty  cases  in  which  a  do- 
mestic industry  is  protected  against  un- 
fair, dumped  or  subsidized  competition. 

The  article  XIX  concept  is  contained 
in  domestic  law  in  sections  201  through 
203,  of  the  Trade  Act  of  1974,  and  ac- 
tions in  this  area  are  often  referred  to 
as  201  import  relief  cases.  In  recent 
years,  various  forms  of  201  relief  have 
been  provided  to  the  domestic  color  tele- 
vision, footwear,  specialty  steel,  citizen 
band  radio,  ferrous  fastener,  and  ferro- 
chromium  Industries. 

Obviously,  the  use  of  the  201  import 
relief  provision  entails  both  costs  and 
benefits  to  society.  The  costs  might  in- 
volve higher  prices  as  the  foreign  com- 
petition is  temporarily  curbed.  The  bene- 
fits could  involve  increased  domestic  em- 
ployment and  decreased  economic  or  so- 
cial disruption,  and  perhaps  In  the  long 
run  increased  Industry  competitiveness. 

Under  the  law.  the  U.S.  International 
Trade  Commission  (ITC»  investigates 
applications  for  relief  under  section  201, 
and  makes  recommendations  to  the 
President.  The  President  Is  charged  with 
considering  the  full  consequences  of  ac- 
cepting the  tariff  or  quota  recommenda- 
tion of  the  ITC.  He  may  accept  their 
advice,  modify  it,  or  reject  it.  If  he 
modifies  It  or  rejects  It,  the  Congress  has 
90  working  days  in  which  It  may  over- 
ride the  President's  decision,  and  In  ef- 
fect, enact  the  ITC's  original  recommen- 
dation. Administrations  have  seemed 
reluctant  to  use  fully  the  201  procedure. 
In  part,  this  reluctance  stems  from  a 
concern  over  the  costs  of  import  relief. 

What  I  want  to  discuss  today  is  the 
fact  that  there  Is  often  considerable  dif- 
ficulty in  determining  the  costs  and  the 
benefits  involved  In  relief  cases.  There 
are  often  disagreements  among  agencies 
and  between  the  agencies  and  private 
economists  and  industry'  spokesmen. 

These  disagreements  over  the  cost  and 
benefit  of  Import  relief  action  have  made 
it  very  difflcult  for  the  Congress  to  con- 
sider Intelligently  potential  overrides  of 
the  President's  modification  or  rejection 
of  ITC  recommendations. 

In  considering  these  cases,  we  on  the 
subcommittee  and  in  Congress  have 
great  difficulty  with  the  figures  for  con- 
sximer  costs.  Often  times  each  of  the  ex- 
ecutive agencies  that  comment  on  these 
relief  petitions  provides  us  with  different 
estimates  for  the  same  import  relief 
measures.  For  example.  In  the  metal  fas- 
tener case  which  came  before  my  sub- 
committee last  Congress,  the  ITC  pro- 
posed a  30-percent  declining  tariff  on 
imports.  ITC  staff  estimated  that  the 
costs  for  this  remedy  would  be  $33  mil- 
lion, and  could  restore  2.500  jobs  In  the 
Industry.  The  special  trade  represent- 
ative estimated  consumer  costs  for  the 
ITC  recommended  relief  to  be  between 
$30,000  and  $260,000  per  Job  with  be- 
tween 700  and  2.000  jobs  being  saved.  In 
testimony  before  the  subcommittee.  Wil- 
liam Nordhaus  of  the  Council  of  Eco- 
nomic Advisers  reported  only  the  higher 
cost  estimate  and  the  lower  job  retention 
figures. 

A  recent  Department  of  Labor  study 
entitled  "Price  Behavior  of  Products 
Under    Import   Relief"    challenges    the 


conventional  economic  analysis  that 
states  the  effect  of  Import  relief  is  al- 
ways lnflatlonar>-.  By  studying  the  ac- 
tual price  behavior  of  products  under 
relief,  the  study  concludes  that  if  the  re- 
lief period  is  used  to  upgrade  technology, 
expand  investment  and  Increase  capac- 
ity utilization,  improvements  in  produc- 
tivity and  domestic  supply  can  moderate 
consumer  price  rises 

Traditional  economic  methodology, 
however,  considers  different  criteria 
aside  from  price  and  reaches  very  differ- 
ent conclusions. 

Needless  to  say.  I  am  concerned  about 
the  amount  of  disagreement  and  diverg- 
ence on  what  would  seem  to  be  a  basic 
statistical  question.  Investigation  of 
these  figures  revealed  several  problems 
inherent  in  them  The  variances  of  these 
estimates  result  not  from  the  use  of 
different  methodological  frameworks  but 
rather  result  from  the  use  of  different 
statistical  inputs  concerning  the  sup- 
ply and  demand  effects  of  price  increases 
caused  by  trade  restraints.  These  inputs 
vary  from  agency  to  agency  and  from 
one  study  to  the  next.  These  differlns:; 
estimates  cloud  the  issue  and  make  r 
difficult  for  us  to  legislate  policy  that 
will  benefit  workers,  industries,  and  con- 
sumers. 

The  traditional  economic  framework 
used  to  evaluate  these  cases  is  known  as 
the  allocative  efficiency  method.  Allo- 
catlve  efficiency  is  defined  as  making  the 
best  use  of  resources  'land,  labor,  and 
capital'  at  a  given  moment  assuming 
tastes  and  technology  remain  constant 
and  perfect  competition  exists  in  th'j 
marketplace.  To  the  extent  that  thes-' 
assumptions  are  not  true,  the  validity  of 
the  estimates  is  highly  questionable. 

The  framework  is  further  limited  by 
problems  concerning  the  accuracy  of 
supply  and  demand  statistics  used  in 
these  analyses.  Many  of  the  statistics 
quoted  in  these  reports  are  based  on  data 
that  is  nearly  10  years  old.  It  is  thus 
impossible  to  say  that  these  figures  which 
are  intended  to  replicate  market  condi- 
tions can,  in  fact,  do  this.  Consequently, 
the  consumer  cost  figures  presented  to 
us  are  often  times  at  best  educated  guess- 
es and  at  worst,  misleading  manipula- 
tions of  data. 

Although  at  present  the  allocative  ef- 
ficiency procedure  is  the  only  standard 
available  that  can  quantify  efficiency 
losses  to  consumers,  many  researchers  be- 
lieve that  other  criteria  are  also  Im- 
portant. The  allocative  efficiency  stand- 
ard does  not  take  into  account  any  of  the 
benefits  Industries  might  attain  during 
the  relief  period.  For  example  these  fac- 
tors can  Include  technological  progress, 
cost  minimization  by  firms,  and  econ- 
omies of  scale.  The  technological  prog- 
ress criteria  refers  to  the  hypothesis 
that  trade  restrictions,  while  causing  al- 
locative inefficiencies,  might  be  conducive 
to  fostering  technological  progress  which 
in  the  long  run  will  reduce  consumer 
costs. 

For  example,  according  to  the  Depart- 
ment of  Labor  study,  the  specialty  steel 
industr>'  may  have  used  the  quota  relief 
period  to  modernize,  place  new  tech- 
nologies in  operation,  and  thereby  be- 
come  more   competitive.  It  is  essential 


that  the  most  accurate  analysis  of  the 
costs  and  benefits  involved  in  granting 
import  relief  be  available  to  us  in  our 
consideration  of  these  cases,  so  that  we 
can  direct  relief  policies  in  ways  that 
benefit  both  industries  and  consumers. 
Further  study  of  both  how  the  present 
methodology  is  established  and  how  the 
framework  can  be  improved  needs  to  be 
undertaken. 

Because  of  the  subcommittee's  past 
concerns  about  the  accuracy  of  agency 
comments  on  the  costs  and  benefits  of 
import  relief,  and  because  of  the  chal- 
lenges posed  by  the  Department  of  Labor 
study,  I  have  asked  the  Subcommittee  on 
Trade  staff  to  Investigate  this  subject 
area.  We  have  contacted  all  of  the  var- 
ious agencies  commonly  involved  in  201 
cases — the  ITC,  Commerce,  Labor, 
STR— as  well  as  the  GAO  and  the  Li- 
brary of  Congress  and  requested  them 
to; 

First,  comment  on  the  Department  of 
Labor  study ; 

Second,  provide  suggestions  on  how  the 
methodology  and  Inputs  used  in  analyz- 
ing 201  cases  can  be  improved; 

Third,  meet  informally  to  develop  a 
consensus  on  how  information  provided 
to  the  Congress  in  future  201  <and  other 
imports  actions*  can  be  improved: 

In  response  to  our  request,  tlie  agen- 
cies have  provided  some  very  useful 
papers.  The  Library  of  Congress  will  soon 
be  publishing  a  background  paper  on  the 
analysis  of  costs  of  Import  relief  actions. 
In  the  coming  weeks,  I  will  be  sending 
these  papers  to  various  economists  and 
analysts  around  the  country  in  the  hope 
that  we  may  receive  private  sector  and 
academic  comment  on  ways  to  improve 
the  methodologj-  and  data  used  in  ana- 
lyzing certain  trade-related  actions. 

The  development  of  a  comprehensive 
accurate  standard  for  import  relief 
analysis  would  be  beneficial  for  the  com- 
plete assessment  of  policy  alternatives 
for  Industries  currently  facing  or  likely 
to  face,  increased  import  competition.* 
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THE  SUPERSONICS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Washington  iMr.  Dicks)  is  recognized 
for  10  minutes. 

•  Mr.  DICKS.  Mr.  Speaker,  not  since 
V-J  Day  has  there  been  more  joy  in 
Seattle,  over  400.000  Puget  Sounders 
gave  the  Sonics  a  tumultuous  parade 
yesterday.  The  Supersonics  are  the 
world's  champions  of  basketball. 

This  year's  team  was  a  far  cry  from 
the  expansion  team  which  was  born  a 
dozen  years  ago.  The  loyal  fans  of  Seattle 
have  suffered  through  more  losing  sea- 
sons than  many  of  them  care  to  remem- 
ber. But  that  is  all  a  distant  memory 
now.  We  have  a  winner  on  our  hands 
and  If  Lenny  Wilkens  and  Sam  Shulman 
have  anything  to  say  about  it  we  will 
continue  to  have  a  winner  for  a  number 
of  years  to  come. 

The  Sonics  victory  is  more  than  one  of 
basketball,  It  is  one  of  civic  and  regional 
pride.  Those  of  us  from  the  Pacific 
Northwest  have  grown  accustomed  to  be- 
ing dismissed  and  Ignored  by  much  of 
the  eastern  media,  not  only  In  sports  but 


in  other  areas  as  well.  The  400,000  who 
thronged  through  Seattle's  streets  yes- 
terday were  united  in  celebrating  the 
common  goal.  It  was  the  kind  of  atmos- 
phere which  gives  one  encouragement 
that  we  can  take  a  similar  imited  atti- 
tude toward  solving  our  more  serious 
problems. 

The  Sonics  players  all  deserve  the 
greatest  of  congratulations.  Gus  Wil- 
liams was  a  scoring  demon  throughout 
the  entire  series.  Jack  Sikma  has  shown 
he  has  developed  into  one  of  the  NBA's 
premier  centers.  No  one  can  outdo  the 
grandfather  of  the  team  Paul  Silas  in 
positioning  for  offensive  rebounds.  Larry 
O'Brien  is  owed  a  debt  of  gratitude  for 
making  Lonnie  Shelton  a  Sonic.  MVP 
Dennis  Johnson  has  shown  what  defense 
can  mean  in  this  game  and  the  behind 
the  back  passes  of  John  Johnson  have 
left  his  opponents  dazed  and  bewildered. 
The  Sonic  outside  bomber.  Downtown 
Freddie  Brown  showed  his  typical  ac- 
curacy— coming  off  the  bench  to  provide 
real  leadership.  And  the  bench  was  al- 
ways there  when  needed. 

But  none  of  this  would  have  been  pos- 
sible without  the  genius  of  Lenny  Wil- 
kens and  his  able  assistant  Les  Habeg- 
gar.  Lenny's  patience  and  positive  at- 
titude have  shown  that  negative  rein- 
forcement is  not  the  most  effective  way 
to  inspire  superhuman  efforts. 

Congratulations  are  also  due  to  the 
Washington  Bullets  who  performed  so 
well  throughout  the  playoffs  and  gave 
us  a  tough  battle  despite  injuries  to  key 
players.  I  am  looking  forward  to  a  third 
renewal — another  match — of  the  Bul- 
lets versus  the  Sonics  finals  next  year.  It 
is  the  kind  of  tradition  I  think  all  of  us 
from  the  two  Washingtons  would  enjoy. 
Seattle's  Supersonics  are  No.  1 — how 
sweet  it  is.» 


OPPOSITION  TO  WAIVER  PROVI- 
SION IN  DEPARTMENT  OF  EDUCA- 
TION BILL 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  'Mr.  Brademasi  is  recognized 
for  5  minutes. 

•  Mr.  BRADEMAS.  Mr.  Speaker,  today 
my  colleagues  will  be  called  upon  to  vote 
on  the  Department  of  Education  orga- 
nization bill. 

This  measure  contains  a  provision 
which  deeply  concerns  me.  Accepted  in 
haste  by  the  Government  Operations 
Committee,  section  439  was  offered  to 
H.R.  2444.  Specifically,  section  439 
would  give  the  Secretary  of  Education 
discretionary  authority  to  waive  certain 
Federal  statutory  requirements  regard- 
ing State  and  local  organizational  struc- 
tures for  programs  administered  by  the 
new  department. 

Section  439  has  such  serious  and  dam- 
aging implications  and  such  broad  appli- 
cation that  I  feel  constrained  to  join 
several  of  my  colleagues  in  offering  an 
amendment  to  strike  the  provision. 

My  concerns  are  directed  specifically 
to  the  following; 

First.  Although  this  provision  is  so 
significant  and  can  have  such  adverse 
impact  on  at  least  60  programs  of  the 
new  department,  the  Government  Oper- 


ations Committee  has  not  held  a  single 
day  of  hearings  to  examine  carefully 
this  proposal. 

Second.  The  committee  with  substan- 
tive jurisdiction  over  most  of  these  pro- 
grams, the  Committee  on  Education  and 
Labor,  has  not  had  a  single  day  of  hear- 
ings on  the  proposal  represented  by  sec- 
tion 439.  Indeed,  such  an  amendment 
has  never  been  submitted  to.  proposed 
to,  or  considered  by  the  committee. 

Third.  The  report  of  the  Committee 
on  Government  Operations  explaining 
the  provision  is  inaccurate  in  its  repre- 
sentation of  what  section  439  would  do, 
which  fact  suggests  that  there  was  not  a 
clear  imderstanding  by  this  committee 
of  the  impact  of  the  provision. 

Fourth.  The  author  of  the  amendment 
acknowledges  that  this  amendment  is 
intended  to  provide  relief  for  one  State, 
whose  plan  for  vocational  rehabilitation 
was  judged  in  violation  of  Federal  law. 
I  should  note  in  this  connection,  Mr. 
Speaker,  that  the  State  in  question  has 
lost  a  series  of  court  appeals  and  that 
the  U.S.  Supreme  Court  rejected  its 
final  appeal.  Having  lost  in  the  courts, 
that  particular  State  is  now  attempting 
this  backdoor  approach. 

Mr.  Speaker,  the  problems  of  one 
State  concerning  one  program  should 
not  dictate  a  policy  for  all  States  and 
all  programs  of  the  new  department. 

Finally.  Mr.  Speaker,  I  would  urge  my 
colleagues  to  read  carefully  the  attached 
articles,  w'hich  clearly  justify  my  con- 
cerns. In  addition.  I  include  a  partial 
list  of  organizations  representing  handi- 
capped persons  and  which  oppose  sec- 
tion 439 

Mr.  Speaker,  I  urge  my  colleagues 
to  join  in  deleting  this  hai-mful 
amendment. 

The  list  and  articles  follow: 
Organizations  Opposing  Section  439  or  H.R. 
2444 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

American  Association  of  Workers  for  the 
Blind. 

American  Coalition  of  Citizens  with  Dis- 
abilities. 

American  Congress  of  Rehabilitation  Medi- 
cine. 

American  Council  of  the  Blind. 

American  Deafness  and  Rehabilitation 
Association. 

American  Foundation  for  the  Blind. 

Conference  of  American  Instructors  for  the 
Deaf. 

Conference  of  Executives  of  American 
Schools  for  the  Deaf. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 

Council  for  Exceptional  Children. 

Gallaudet  College. 

International  Association  of  Parents  of  the 
Deaf. 

National  Association  of  the  Deaf. 

National  Association  of  Retarded  Citizens. 

National  Council  of  State  Agencies  for  the 
Blind. 

National   Easter  Seal  Society. 

National  Multiple  Sclerosis  Society. 

National  Rehabilitation  Association. 


Preliminary  Findings  of  an  AtJCiT  of  Voca- 
tional Rehabilitation  Program  in  Florida 
BY  Office  of  the  Inspector  Oenekal 
(HEW) 

Following  are  some  of  the  preliminary  find- 
ings of  the  audit  of  the  vocational  rehabili- 
tation program  In  Florida  conducted  by  the 


Office  of  the  Inspector  General.  Department 
of  Health.  Education  and  Welfare: 

The  VR  program  in  Florida  has  decreased 
significantly  In  the  number  of  clients  ac- 
cepted and  rehabilitated  nortda  ranks  44th 
In  these  two  categories  where  prior  to  reor- 
ganization they  ranked  20th  and  29th 
respectively. 

Financial  deficiencies  confirmed  those  re- 
ported by  the  Florida  Auditor  General  In  FY 
1977.  Almost  10',  of  VR  funds  were  tempo- 
rarily used  for  other  purpo.ses  Two  examples 

Salary  cost  of  $19  million  were  charged  to 
VR  even  though  the  employees  worked  on 
other  programs  (this  was  subsequently  ad- 
Justed) 

Disability  Determination  program  ex- 
penses of  $33,000  and  other  Improperly  coded 
expenses  of  $221,000  were  Incorrectly  charged 
(not  yet  adjusted) 

Lack  of  a  centralized  financial  manage- 
ment system  prevented  fund  transfers  among 
districts  to  meet  program  objectives:  thus. 
services  to  clients  in  some  districts  were  re- 
duced or  restricted. 

Refunds,  credits  and  third-party  reim- 
bursements have  been  accounted  for  Improp- 
erly. More  than  $357,000  have  not  been 
credited  to  the  Federal  government  for  fiscal 
years  1977  and  1978. 

Unliquidated  obligations  were  not  properly 
recorded  and  reported,  as  a  result,  Florida  had 
remaining  balances  of  $800,000  In  FY  1977 
and  $1.1  million  In  FY  1978  even  though  they 
reported  these  funds  obligated. 

(From    the    Tallahassee     (Fla.)     Democrat, 

May  6.  19791 

Politicians    Should    Meet   Vo-Rehab 

Requirements 

Florida  leaders  have  turned  fiction  writers 
In  an  attempt  to  avoid  following  federal 
rules  for  the  operation  of  the  state's  voca- 
tional  rehabilitation   program. 

They  intend  to  hand  the  program  over  to 
what  they  describe  as  "a  private,  non-profit" 
organization.  But  the  organization  is  noth- 
ing more  than  a  disguised  government 
agency. 

Gov.  Bob  Graham.  Senate  President  Phil 
Lewis  and  House  Speaker  Hyatt  Brown 
turned  to  the  private  agency  approach  last 
week  after  the  US  Supreme  Court  refused 
t3  hear  the  state's  challenge  of  federal  guide- 
lines for  spending  federal  money  to  rehabili- 
tate the  handicapped. 

regional  system 

It's  a  matter  of  principle,  they  said.  Modi- 
fying the  HRS  regional  delivery  system 
would  destroy  Its  Integrity  and  set  a  bad 
precedent,  they  maintain,  contending  the 
one-stop  social  service  delivery  provided  by 
HRS  is  better  than  what  the  federal  law 
requires:  A  single  administrator  with  state- 
wide control   over  budget  and  employees. 

So  they  are,  in  reality,  keeping  their  own 
plan  by  creating  the  "private,  non-profit" 
organization.  Just  how  private  will  It  be? 
Directors  of  the  new  agency  would  be  ap- 
pointed by  the  governor  from  nominees  by 
the  11  HRS  districts  David  Plngree.  HRS 
secretary,  would  serve  as  the  12th  director 
That  may  meet  the  technical  requirements 
of  the  federal  government,  but  it  violates 
the  spirit  of  them — and  of  the  court  ruling 

Simply  switching  to  the  new  system  Is 
bound  to  cause  disruption  In  the  services 
provided  Florida's  thousands  of  handicapped 
citizens  And  It  could  cost  the  employees 
of  the  agency  valuable  retirement  and  other 
benefits  they  have  accumulated  during  years 
of  service 

MEET   requirements 

The  fact  is:  Florida  needs  to  do  nothing 
It  has  not  already  done  to  remain  eligible 
for  federal  funds  The  needed  adjustments 
have  already  been  made  so  the  state  can 
continue  to  receive  funds  until  the  transfer 
to  the  non-profit  organization  is  made  Or 
the  program   could   be  shifted  back   to  the 
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E)epartment  of  Education  where  It  operated 
for  many  years  without  any  serious  problems 

Either  move  would  Insure  continued  fed- 
eral financial  support  necessary  to  keep  the 
program  going,  keep  Intact  the  career  serv- 
ice protections  and  pensions  of  over  900 
employees,  and  give  our  political  leaders 
ample  time  to  convince  Congress  to  change 
the  law  to  allow  the  state  to  Integrate  VR 
Into  the  social  services  delivery  system. 

Anger  and  frustration  stemming  from  at- 
tempts to  deal  with  House  Majority  Whip 
John  Brademas.  principal  congressional 
sponsor  of  vocational  rehabilitation,  have 
pushed  our  leadership  Into  an  illogical 
position. 

"We  consider  this  matter  to  be  a  crucial 
Issue  of  state's  rights  and  prerogatives  versus 
feaeral  dictation  and  control.  "  Qov  Graham 
said.  The  purpose  In  handing  the  program 
over  to  a  separate  agency  he  said  Is  to  get  the 
state  out  from  under  any  responsibility  for 
the  program  and  put  the  primary  responsi- 
bility on  the  federal  government 

MISSES     GOAL 

The  problem  is  the  plan  scheduled  for  leg- 
islative consideration  doesn't  accomplish 
that  goal.  The  state  must  still  bear  the 
responsibility 

The  state  would  continue  to  put  about  $7 
million  Into  the  program  with  the  federal 
government  contributing  more  than  $30 
million. 

The  new  agency  also  would  follow  the  fed- 
eral guidelines  that  Graham  Lewis  Brown 
and  others  say  they  abhor  Why  are  the 
guidelines  so  objectionable  when  applied  to 
VR  within  the  Department  of  Health  and 
Rehabilitative  Services  but  not  when  applied 
to  a  new  agency  that  is  really  another  arm 
of  government? 

ABIDING     BY     RL-LES 

After  the  Supreme  Court  turned  down 
Florida's  appeal  Gov  Graham  directed  HRS 
to  go  along  with  federal  rules  until  June  30 — 
or  aa  long  as  necessary  thereafter  tmtll  the 
new  agency  is  in  place  and  able  to  function 

Meeting  those  rules  was  so  simple  the  pub- 
lic must  wonder  what  all  the  fuss  is  abovit. 
Pingree  had  to  do  little  more  than  give  state- 
wide authority  over  budget  and  personnel  to 
the  vocational  rehabilitation  program  direc- 
tor Dr   Jack  Hutchison 

There  Is  no  reason  this  arrangement 
couldn't  be  continued  indefinitely  within 
HRS.  It  would  not  disrupt  the  present  one- 
stop  service  system  through  the  HRS  regional 
offices  and  it  would  meet  minimal  require- 
ments of  federal  law  for  continued  funding. 

We  don't  need  any  more  posturing  by  state 
officials  on  the  phony  issue  of  state's  rights. 
That  issue  was  settled  years  ago  when  states 
abrogated  their  rights  in  order  to  get  more 
federal  money. 

Florida  can  play  by  federal  rules,  as  all 
other  states  do,  and  should  not  be  reluctant 
to  do  so  Handing  vocational  rehabilitation 
over  to  a  so-called  "private"  agency  would 
prove  nothing,  except  that  our  officials  don't 
know  how  to  bow  gracefully  to  defeat 

[From  the  Tallahassee  (Fla.)  Democrat, 

Feb.   15,   1979] 

Sta'TX   Is   Jeopardizing   Program 

(By  David  Cook) 

Top  state  leaders  are  being  unreasonably 
stubborn  in  resisting  federal  requirements  for 
administration  of  the  program  to  assist  dis- 
abled P^oridians. 

They  prefer  to  dump  the  state's  vocational 
rehabilitation  program  rather  than  comply 
with  federal  law.  A  more  insensitive  position 
would  be  hard  to  Imagine. 

The  federal  government  doesn't  say  Florida 
must  change  its  regional  setup  for  admin- 
istering social  services  In  order  to  comply 
with  federal  law.  All  Florida  must  do  Is  put 
one  ofBclal  with  statewide  responsibility  In 
ch*rge  of  vocational  rehabilitation. 


Legislators  who  say  that  changing  the  ad- 
ministration of  the  rehabilitation  program 
would  wreck  the  regional  system  would  have 
you  believe  it  is  a  flimsy  structure  built  on  a 
vocational  rehabilitation  foundation. 

That  simply  isn't  true 

Nor  Is  it  true  that  the  U.S.  Department  of 
Health,  Education,  and  Welfare  Is  trying  to 
impose  some  esoteric  rule  on  the  state  of 
Florida  that   violates  its  sovereign  rights. 

What  is  at  issue  is  a  federal  law,  written 
by  Congress,  with  the  express  purpose  of  pre- 
venting states  from  channeling  federal  voca- 
tional rehabilitation  money  Into  other  social 
services. 

In  short,  it  is  a  law  designed  to  prevent 
Just  what  has  been  happening  in  Florida 
since  the  Legislature  reorganized  the  Depart- 
ment of  Health  and  Rehabilitative  Services 
into  a  homogenized  regional  system. 

Actually,  the  impasse  with  the  federal  gov- 
ernment could  be  resolved  quickly  and  effi- 
ciently by  transferring  vocational  rehabilita- 
tion from  HRS  back  to  the  Department  of 
Education  where  it  was  located  previously. 

Administration  then  would  be  from  Talla- 
hassee, in  full  compliance  with  the  federal 
law. 

But  that's  too  simple.  It  isn't  what  legisla- 
tive leaders  or  Gov.  Graham  want  to  do.  They 
are  acting  as  though  they  have  no  knowledge 
of  the  background  of  the  situation  and  could 
care  less. 

The  federal  government  isn't  trying  to  Im- 
pose anything  on  Florida  that  it  hasn't  ac- 
cepted willingly  in  the  past. 

Senat*  President  Phil  Lewis  and  House 
Speaker  Hyatt  Brown,  with  the  support  of 
other  legislative  leaders,  demanded  that  HEW 
go  along  with  Florida's  regional  system  or  op- 
erate the  vocational  rehabilitation  program 
Itself. 

They  Ignored  the  fact  that  Florida  went 
to  federal  court  to  argue  the  Isstie  and  lost 

In  March  1977  HEW  Secretary  Joseph  Cal- 
Ifano  rejected  Inclusion  of  vocational  re- 
habilitation In  Florida's  regional  HRS  plan 
and  threatened  to  cut  oft  federal  funds  that 
amount  to  80  percent  of  the  program's 
budget  Califano  pointed  out  the  Florida  plan 
did  not  conform  with  federal  law  and  that 
he  was  required  by  law  to  cut  off  the  funds. 

The  State  sued  Califano  and  HEW  but 
lost  in  a  series  of  court  decisions  In  Novem- 
ber 1978.  the  Fifth  District  Court  of  Appeals 
upheld  HEW's  position  and  said  Florida  must 
create  a  separate  agency  to  administer  the 
program  or  lose  federal  assistance. 

Gov  Askew  decided  before  he  left  office 
that  an  appeal  to  the  U.S.  Supreme  Court 
would  be  a  waste  of  taxpayers'  money.  He 
negotiated  with  Califano  to  continue  federal 
funding  until  the  Graham  administration 
and  the  Legislature  worked  out  a  compro- 
mise. 

An  attempt  to  reach  agreement  failed  re- 
cently because  of  the  stubbornness  of  leg- 
islative leaders  who  intend  to  have  things 
their  way. 

The  position  now  is  to  tell  HEW  to  run 
the  program  itself  or  negotiate  with  private 
agencies  to  run  it  Gov.  Graham  said  yester- 
day the  state  had  no  alternative  but  to  quit 
the  program.  That  simply  isn't  so. 

It  could  be  that  our  state  leaders  are  run- 
ning a  bluff;  that  they  expect  HEW  Secretary 
Califano  to  break  the  law  and  accept  Flori- 
da's allegedly  more  efficient  regional  system 
rather  than  administer  the  program  Itself. 

If  that  is  so.  It  is  a  cavalier  way  to  treat  a 
valuable  program  that  provides  Job  training 
and  counseling  for  some  83.000  handicapped 
Florldlans 

What  the  state  officials  Ignore  Is  that 
Califano  has  no  choice  He  must  complv 
with  federal  law  and  take  over  the  program. 
He  cant  accept  the  legislative  deal 

If  HEW  runs  the  program,  that  leaves  the 
state  with  no  say  in  how  the  program  Is 
run  or  how  the  money  Is  spent.  I  can't  imag- 


ine legislators  giving  up  any  so-so  over  the 
spending  of  some  433  million  each  year. 

Florida  has  been  placed  in  an  untenable 
position  through  attempts  to  buck  federal 
law 

When  legislators  originally  decided  to  in- 
clude vocational  relnabilitation  in  the  region- 
al HRS  setup,  they  were  told  they  would  be 
in  violation  of  federal  requirements  They 
ignorei  the  warning  and  chose  to  fight  on 
the  flimsiest  basis — state's  rights 

They  picked  the  wrong  program  on  which 
to  make  a  stand.  If  the  state  put  more 
money  into  the  program,  it  might  have  an 
argument  to  change  the  law.  but  as  matters 
stand  the  state  has  no  argument. 

Legislative  leaders  should  be  willing  to  re- 
tain state  control  by  establishing  a  fully 
Identifiable  program,  administered  from  Tal- 
ahassee,  in  full  compliance  with  the  law 

There  is  no  greater  principle  involved  than 
simply  obevlng  the  law  Surely  the  state 
wants  to  do  that. 

(From  the  Tallahassee  (Fla.)  Democrat. 

Feb   16,  1979] 

State  Shouldn't  Put  Fox  in  Hen  House 

Gov.  Bob  Graham  and  legislative  leaders 
bowed  their  backs  and  stood  firm  against  the 
giant  federal  ^jovernment  Wediiesday.  They 
would  resist  the  "gross  intrusion  of  states' 
rights."  declared  Senate  President  Phil  Lewis. 
Garbage  What  the  federal  government  Is 
trying  to  assure  is  that  the  money  it  puts 
into  the  state's  vocational  rehabilitation  pro- 
gram Is  actually  spent  on  vocational  rehabil- 
itation. They  have  not  only  the  right,  but 
the  responsibility,  to  do  that.  After  all.  80 
cents  out  of  every  SI  spent  oii  the  program 
in  this  state  comes  from  the  federal  treasury. 
Let  us  spend  your  80  cents  and  our  20 
cents  the  way  we  want  to  or  we'll  turn  the 
whole  thing  over  to  you.  Graham  and  com- 
pany warned  And  Wednesday,  that's  what 
they  did. 

The  gain?  See  if  you  can  find  any.  The 
federal  government  obviously  will  operate 
the  program  under  the  same  guidelines  it 
setdown  for  Florida  All  the  state  did  was 
lose  any  control  over  the  program,  although 
it  will  still  be  contributing  its  20  cents  worth 
to  finance  it. 

The  potential  loss  could  be  great.  The  U.S. 
Department  of  Health.  Education  and  Wel- 
fare has  never  operated  such  a  program  It- 
self No  one  knows  how  long  it  will  take 
HEW  to  set  up  machinery  or  how  services 
will  actually  be  provided  in  the  Interim. 

This  stand-in-the-vocatlonal-rehab  door 
approach  risks  far  more  than  control  of  some 
dollars,  it  risks  vitally  needed  services  for 
more  than  80,000  handicapped  people  in 
Florida 

It  also  risks  doing  great  damage  to  one  of 
the  few  state  programs  that  actually  pays  for 
itself  by  helping  the  handicapped  becortle 
productive,  taxpaving  citizens. 

The  state  battled  HEW  in  the  courts  on 
that  issue  and  lost  The  federal  agency. 
judges  agreed,  was  simply  following  the  law 
passed  by  Congress 

Graham  and  Lewis  and  House  Speaker 
Hyatt  Brown  should  have  known  the  next 
step — get  Congress  to  alter  the  law.  If  their 
position  is  right,  it's  likely  Congress  would 
agree  to  do  Just  that. 

State  leaders  should  have  been  working 
with  Florida's  congressional  delegation  to  get 
that  change  made  all  during  the  period  the 
case  was  In  court 

Instead,  they  found  a  nifty  way  to  counter 
federal  intrusion— they  gave  everything  to 
the  feds. 

That's  about  as  logical  as  It  would  be  for 
a  farmer  to  solve  the  problem  of  a  fox  occa- 
sionally raiding  his  hen  house  by  locking  the 
fox  in  the  hen  house. 

Didn't  Graham  spend  any  of  his  workdays 
on  a  farm? 
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[From  the  Sentinel  (Fla.)  Star.  Feb.  24.  1979) 

Auditor  Blasts  HRS  for  "Sloppy"  Records 

Tallahassee. — Florida's  long-troubled  so- 
cial services  agency  doesn't  have  records  to 
show  how  It  spent  $39,8  million  while  It  v.-as 
implementing  a  reorganization  plan  drawn 
up  by  the  Legislature,  Auditor  General  Ern- 
est Ellison  said  Friday, 

Millions  of  dollars  in  various  agency  funds 
are  still  unreconciled.  Ellison  said,  and  the 
state's  largest  agency  could  balance  Its  bank- 
book only  62  percent  of  the  time. 

Managers  at  the  Department  of  Health  and 
Rehabilitative  Services  don't  have  records 
showing  how  they  spent  $39.3  million  of  the 
$2,12  billion  the  state  comptroller  paid  out 
for  HRS  expenses  in  the  1976-77  fiscal  year. 
Ellison  .said. 

And,  Ellison  disclosed,  federal  officials  are 
so  annoyed  with  HRS'  sloppy  bookkeeping 
that  they  wrote  the  agency:  "It  Is  a  rarity 
when  any  report  from  your  agency  does  not 
require  substantial  revision  or  correction. 
Even  when  revised,  we  question  their  accu- 
racy." 

In  the  latest  of  his  scathing  HRS  audits, 
Ellison  accused  the  agency  of  accounting 
deficiencies  so  pervasive  that  department 
managers  had  to  abandon  all  attempts  to 
reconcile  their  1976-77  spending  records  with 
the  comptroller's  actual  disbursements 

HRS  officials  disclosed  last  year  their  de- 
cision to  abandon  the  attempt  to  reconcile 
the  funds,  but  Ellison  said  suspending  the 
effort  would  have  serious  effects  on  subse- 
quent audits. 

Secretary  David  Pingree  said  he  hoped 
"future  audits  will  not  be  unduly  influenced 
by  events  of  this  one  fiscal  period,"  Ellison 
replied  testily  that  HRS  alone  bears  the 
blame  for  the  accounting  "breakdown" 

The  242-page  audit  was  Ellison's  latest  re- 
port on  HRS'  fiscal  affairs  while  it  went 
throvigh  a  painful  reorganization  ordered  by 
the  Legislature  In  1975.  HRS  officials  have 
blamed  many  of  their  accounting  problems 
on  a  reorganization  schedule  which  they 
said  Impo.sed  impossible  demands  on  their 
agency. 

Ellison  also  said  HRS  often  paid  for  pro- 
grams by  drawing  money  out  of  accounts  set 
up  to  pay  for  other,  unrelated  programs. 

In  one  case  the  agency  billed  the  federal 
government  for  $579,515  In  unidentified 
charges  attributed  to  the  vocational  reha- 
bilitation program  In  another  case  HRS 
loaned  its  district  administration  fund 
$239,765  from  other  accounts — then  repaid 
the  loan  twice, 

Pingree.  who  has  been  a  top  HRS  manager 
since  1976  and  was  promoted  to  the  top  Job 
by  Gov  Bob  Graham,  said  both  discrepan- 
cies have  been  corrected.  He  blamed  the  foul- 
ups  on  the  Department  of  Admllnstratlon's 
delay  in  approving  a  new  accounting  code 
system, 

Ellison  also: 

Charged  that  he  couldn't  determine  from 
HRS'  records  how  much  was  actually  spent 
from  the  $94  6  million  the  agency  received 
from  the  federal  government  as  its  share 
of  a  particular  federal  program. 

Blamed  HRS,  not  a  contractor  who  ac- 
tually pays  Medicaid  claims  to  health  pro- 
viders, for  the  delay  in  paying  6.000  Medic- 
aid claims  totalling  $590,000,  Many  claims 
dated  back  to  1976  but  they  weren't  turned 
over  to  the  HRS-pald  contractor  until  re- 
cently. 

Chastised  the  Youth  Services  Program 
Office  for  lax  supervision  of  a  $1  million  con- 
tract with  Associated  Marine  Institutes,  Inc., 
which  provides  a  special  marine  environment 
educational  and  counseling  program  for  trou- 
bled youths  He  said  HRS  Isn't  closely  watch- 
ing spending  for  AMI  or  assuring  that  AMI 
finds  Jobs  for  Its  trainees,* 


INTRODUCING  THE  JOINT  RESOLU- 
TION ON  U.S.  SPACE  OBSERVANCE, 
JULY  16  THROUGH  24,  1979 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Fuqua>  is  recognized  for  5 
minutes. 

•  Mr.  FUQUA.  Mr.  Speaker,  today  I  am 
introducing  a  House  joint  resolution 
congratulating  the  men  and  women  of 
the  Apollo  program  upon  the  10th  anni- 
versary of  the  first  manned  landing  on 
the  Moon  and  requesting  the  President 
to  proclaim  the  period  of  July  16  through 
24.  1979.  as  "United  States  Space  Ob- 
servance." I  am  delighted  that  170 
Members  have  agreed  to  cosponsor  this 
joint  resolution.  However,  an  additional 
50  Members  are  needed  as  cosponsors 
in  order  to  have  the  bill  reported  from 
the  Committee  on  Post  Office  and  Civil 
Service.  I  am  circulating  another  "dear 
colleague"  requesting  cosponsors  and 
would  encourage  my  colleagues  to  re- 
spond positively  in  remembrance  of  this 
most  historic  occasion. • 


THE  LATE  BILL  BRAY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  (Mr.  Evans)  is  recognized  for 
5  minutes. 

•  Mr.  EVANS  of  Indiana,  Mr.  Speaker, 
I  was  deeply  saddened  to  learn  of  the 
death  of  Congressman  Bill  Bray.  Bill 
Bray  was  a  dedicated  American  who 
served  his  Nation  and  his  constituents 
with  ability  and  hard  work. 

His  long  years  of  service  in  the  U.S. 
Congress  are  certainly  remembered  for 
the  support  which  he  gave  to  military 
veterans  and  especially  toward  the 
cause  of  a  strong  defense.  His  accom- 
plishments serve  as  a  lasting  tribute  to 
his  work  and  are  reflective  of  liis  fair 
and  dedicated  representation  of  the 
Sixth  District  of  Indiana. 

The  loss  of  his  contribution  is  one 
which  will  be  sorely  missed  by  all  who 
knew  him  and  admired  his  work.  I  ex- 
tend my  deepest  sympathy  to  his  wife, 
family,  and  many  friends. • 


WHO  GETS  THOSE  CRUDE  OIL 
PROFITS? 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  DEVINE.  Mr.  Speaker,  in  the  con- 
fusion charges,  and  countercharges, 
alleging  big  oil  cartel  rip-offs.  huge 
profits,  and  so  forth,  emotion  often  over- 
rides reason  and  objectivity. 

I  am  a  cosponsor.  Mr.  Speaker,  of  a 
resolution  of  inquiry  directing  the  Presi- 
dent to  come  up  with  accurate  answers 
and  assessments  in  order  that  the  pub- 
lic receive  information  upon  which  they 
can  rely  and  is  believable. 

Meanwhile,  an  article  appeared  in  the 
Washington  Post  last  Thursday,  May  31, 
which  merits  the  attention  of  all  con- 
sumers of  energy,  and  which  should  be 
studied  in  detail.  I  commend  the  author 
of  the  column.  Bill  Gold. 

The  article  follows: 


Who  Gets  Those  Big  On,  Paonrs? 

Alexander  Vogel  poses  a  question  that  in- 
trigues me. 

He  writes.  "What  would  your  reaction  be  if 
I  told  you  I  knew  of  a  company  that  was 
going  to  make  a  sub.st,antial  profit  ihLs  year'* 
Would  you  want  to  buy  a  few  hundred  shares 
of  stock  in  the  company? 

"What  if  these  profits  were  to  be  enormous? 
Would  you  be  interested''  Of  course  Any  In- 
vestor would  be  Then  why  haven't  the  oil 
company  shares  shot  up  in  price?" 

If  you  think  that  question  can  be  ade- 
quately answered  in  a  sentence  or  two.  you're 
not  familiar  with  the  complexities  Involved 
Inasmuch  sls  I  own  no  oil  company  stocks  or 
bonds,  permit  me  to  make  a  few  comments. 

Oil  industry  earnings  have  indeed  been 
high,  and  give  indication  of  going  higher  But 
dividends  have  not  kept  pace,  and  dividends 
are  the  key  to  stock  prices  these  days. 

Investors  who  once  thought  earnings  are 
the  most  important  factor  in  establishing  the 
value  of  a  share  of  stock  now  give  greater 
weight  to  the  percentage  of  return  their  in- 
vestment will  produce. 

The  result  Is  that  the  prices  of  oil  shar»s 
have  been  disappointing  to  the  owners  oX  the 
companies.  Some  of  those  owners  are  middle- 
class.  middle-Income  men  and  women  who 
buy  shares  directly.  Some  are  people  whose 
money  has  bought  shares  indirectly,  through 
pension  funds,  mutual  funds,  life  insurance 
equities  and  profit-sharing  plans. 

When  we  talk  about  oil  barons  who  profi- 
teer at  the  expense  of  hapless  consumers,  we 
think  of  rich  old  men  whose  sole  delight  in 
life  is  counting  their  money  and  squeezing 
blood  out  of  turnips  The  truth  is.  however, 
that  the  Rockefellers  and  their  Ilk  own  only^ 
a  tiny  fractHin  of  the  oil  Industry  Most  of  it 
Is  owned  by  people  of  mcdesl  means  who  are 
looking  for  a  prudent  way  to  Invest  their 
savings. 

These  days,  one  can  earn  more  on  his  sav- 
ings by  lending  the  money  to  the  Unlltd 
States  government  than  by  buying  shares  in 
Exxon.  Mobil.  Shell  or  the  other  major  oil 
companies. 

Treasury  bills  pay  9.6  to  9.7  percent,  where- 
as money  invested  In  Exxon  shares  earns  a 
return  of  p.round  7  percent.  Mobil's  owners 
get  6.5  percent,  and  Shell's  receive  only  5.2 
percent  Scores  of  tax-free  bond  Issues  pay 
more  than  that. 

And  those  who  put  their  money  into  U.S. 
government  obligations  or  tax-free  "munici- 
pals "  don't  have  to  sit  up  nights  worrying 
about  when  OPEC  will  spring  another 
surprise. 

None  of  the  foregoing  is  meant  to  be  an 
argument  for  or  against  deregulation  of  oil 
prices  or  the  Imposition  of  an  excess  proflu 
tax. 

I  can't  form  Judgments  on  those  issues 
without  more  information.  For  example: 
what  assurance  de  we  have  that  oil  industry 
profits  wlU  be  used  to  search  for  more  oil. 
or  to  develop  a  substitute  fuel? 

Without  such  information,  I  cant  develop 
any  strong  opinions  as  to  what  is  best  for  the 
country.  Therefore  I  espouse  no  orogram  I 
have  passed  along  Alexander  Vogel's  question 
for  one  purpose  only.* 


BLIND  AMBITION— HOAX 

(Mr.  DEVINE   asked   and   was  given 

permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

•  Mr.  DEVINE.  Mr,  Speaker,  a  number 
of  con.mtuents  have  made  inquiry  about 
a  recent  television  series  entitled  "Blind 
Ambition,"  glorifying  one  John  Dean, 
This  series,  in  my  opinion,  represents 
another  reason  it  is  essential  that  re- 
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sponsible  persons  have  access  to  the  pro- 
graming on  the  networks  in  order  that 
the  public  airways  not  be  used  to  subtly 
propagandize  the  public,  suggesting  fic- 
tion may  be  fact. 

On  May  28.  the  Ohio  News  Service, 
published  by  Roger  F.  Dreyer  and 
Thomas  H.  Dudgeon,  summarized  this 
recent  telecast  in  terms  that  say  it  better 
than  I  could  myself.  The  article  follows : 
TV  AND  Qtrr-LEVEL  PoLrrics 

As  the  presidential  derby's  silly  season 
gets  underway  there  is  not.  nor  is  there  likely 
to  be.  a  more  effective  piece  of  political  prop- 
aganda than  the  multi-hour  regurgitation 
of  the  Watergate  "Horrors"  done  as  TVs 
genuflection  to  John  Dean's  "Blind  Ambi- 
tion." 

Half  soap  opera,  half  sex-play  half  charac- 
ter acting,  half  caricature,  but  all  pluper- 
fect political  commentary,  it  was  carefully 
designed,  scripted,  cast  and  acted  as  an  In- 
dictment of  American  morality,  government 
and  politics  for  60  million  viewers  and 
eventually,  of  course,  with  subtitles,  for  mil- 
lions of  our  self-appointed  critics  around 
the  world. 

Who  cares  that  TV's  Richard  Nixon  was  a 
spastic,  shallow  robof  That's  what  TV  said, 
so  that's  how  it  was' 

Who  cares  that  TV's  John  Dean  was  a 
stud  duck  more  like  Clark  Gable  than  the 
real  John  Dean?  That's  what  TV  said,  so 
that's  how  it  was' 

Who  cares  that  TV's  John  Erllchman  was  a 
toothy,  rumpled  vampire?  That's  what  TV 
said,  so  that's  how  it  was ' 

On  and  on  thru  one  man's  plot  and  a  TV 
cast  which  was  no  more  likely  to  approach 
the  truth  than  an  English  Punch  cartoon  of 
Jeremy  Thorp  chasing  a  male  bunny 

The  sadness,  ugliness  and  lUegality  of 
Watergate  Is  a  national  shame  We  ought  to 
have  learned  something  more  from  it  than 
the  sophomorlc  skill  to  revive  It  in  melo- 
drama. Families  break  up  time  and  time 
again  because  some  member  insists  on  con- 
stantly dwelling  on  another's  imperfection 
History  repeats  the  same  lesson  for  nations 
and  societies.  We  are  what  we  believe  we  are, 
and  thus  try  to  be. 

Once,  not  so  long  ago.  the  world  believed — 
because  our  propaganda  thru  our  enter- 
tainers told  them  so — that  we  were  a  happy, 
productive  and  proud  people  We  believed  It 
also,  and  were. 

Now  we  tell  each  other  and  the  rest  of  the 
world  we  are  a  saddened,  introspective,  de- 
fenseless nation  victimized  by  the  capricious- 
ness  of  our  own  HI -chosen  leaders  And.  we 
almost  believe  It ! 

Fiirther,  as  surely  as  night  follows  day.  if 
we  repeat  it  often  enough  we  will  believe  It 
Then  it  will  surely  come  true 

Enough,  already! 

This  wallowing  around  in  our  own  na- 
tional puke  has  gone  far  enough'  We  deserve 
to  lose  the  world's  respect  and  our  earned 
leadership  unless  we  learn  to  puf  our  mis- 
takes behind  us  and  go  forward  to  do  better 

"Blind  Ambition  "  was  a  callous  exercise  in 
TV  money-making  It  was  timed  to  stimu- 
late an  already  eroding  confidence  in  our 
political  system  and  electoral  process  at  the 
onset  of  a  national  political  campaign  It 
deserves  to  be  called  what  it  is  a  piece 

of  soap  opera  sophistry  aimed  straight  at  cor 
vulnerable  political  guts  9 


5  legislative  days  within  which  to  extend 
their  remarks  and  to  include  therein  ex- 
traneous material  on  the  subject  of  the 
special  order  speech  today  by  the  gentle- 
man from  California  (Mr.  Corman). 

The  SPEAKER,  Is  there  objection  to 
the  request  by  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  FROST.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Young  of  Florida  lat  the  request 
ot  Mr.  Rhodes  > ,  for  June  5  through 
June  6.  on  account  of  death  in  family. 

Mr.  Hawkins,  for  June  5  through 
June  8,  on  account  of  death  in  family. 

Mr.  GoLDWATER,  through  June  12.  on 
account  of  official  business 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

iThe  following  Members  lat  the  re- 
quest of  Mr.  Whittaker),  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter: » 

Mr.  HiLLis,  for  1  hour,  on  July  17. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Lagomarsino,  for  60  minutes,  on 
June  12. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  AsHBRooK.  for  15  minutes,  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Frost  >  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:  > 

Mr.  'Weaver,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr  Corman,  for  10  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr  Dicks,  for  10  minutes,  today. 

Mr,  Brademas.  for  5  minutes,  today. 

Mr,  Wolff,  for  5  minutes,  today. 

Mr.  F^QUA.  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Evans  of  Indiana,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Corman  and  to  include  extraneous 

matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $3,667, 

iThe  following  Members  'at  the  re- 
quest of  Mr,  Whittaker  '  and  to  include 
extraneous  matter;) 

Mr,  Shuster. 

Mr  Young  of  Alaska  in  two  Instances. 

Mr    CONTE. 

Mr  Roth 


Mr.  Lujan. 

Mr.  Hyde. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Daniel  B.  Crane. 

Mr.  Hollenbeck. 

Mr.  Lagomarsino. 

Mr.  Kemp. 

Mr.  Dornan  in  two  instances. 

Mr.  Paul  in  five  instances. 

Mr.  Goldwater. 

Mr.  McCloskey  in  three  instances. 

Mr.  Corcoran. 

Mrs.  Holt  in  two  instances. 

Mr.  AsHBROOK  in  three  instances. 

'The  following  Members  lat  the  re- 
quest of  Mr.  Frost  1  and  to  include 
extraneous  matter:  < 

Mr.  Pease  in  two  instances. 

Mr.  Sabo. 

Mr.  Ireland  in  two  instances. 

Mr.  Bingham. 

Ms.  MiKULSKI. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Ratchford. 

Mr.  BoNioR  of  Michigan. 

Mr.  Rahall. 

Mr.  Hall  of  Ohio. 

Mr.  Wirth. 

Mr.  Hamilton. 

Ms.  Oakar. 

Mr.  Vento. 

Mr,  Wolpe. 

Mr.  Fountain. 

Mr.  Drinan. 

Mr.  BoNKER  in  two  instances. 

Mr.  Edgar. 

Mr.  Dixon. 

Mr  Weaver. 

Mr.  Daschle  in  two  instances. 

Mr.  Zeferetti. 

Mr.  Evans  of  Indiana. 

Mr.  Simon. 

Mr.  Scheuer. 

Mr.  Biagci. 

Mr.  Nolan. 

Mr.  Runnels. 

Mr.  McDonald  in  five  instances. 

Mr.  Applecate. 

Mr.  Maguire. 

Mr.  Benjamin  in  two  instances. 

Mr.  Corman. 

Mr.  Garcia. 

Mr.  Breaux  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  292,  An  act  to  reduce  the  fiscal  year  1980 
authorization  for  appropriations  for  the  spe- 
cial supplemental  food  program,  to  the  Com- 
mittee on  Education  and  Labor 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  7  An  act  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  certain 
health-care  programs  of  the  Veterans'  Ad- 
ministration, to  authorize  the  construction, 
alteration,  and  acquisition  of  certain  medi- 
cal facilities,  and  to  expand  certain  benefits 
for  disabled  veterans,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 


Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  4,  1979 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title : 

H.R  2805  To  make  technical  and  conform- 
ing changes  to  the  financial  disclosure  pro- 
visions in  the  Ethics  in  Government  Act  of 
1978. 

H.R.  3404,  To  amend  the  Federal  Reserve 
Act  to  authorize  Federal  Reserve  banks  to 
lend  certain  obligations  to  the  Secretary  of 
the  Treasury  to  meet  the  short-term  cash 
requirements  of  the  Treasury,  and  for  other 
purposes. 


ADJOURNMENT 


Mr.  FROST.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
I  at  5  o'clock  and  31  minutes  p.m.>  the 
House  adjourned  until  tomorrow, 
Wednesday.  June  6,  1979.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the    Speaker's    table    and    referred    as 

follows : 

1749.  Communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  progress  toward  the  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem, 
pursuant  to  section  620C(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (H,  Doc. 
No,  96-139):  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed 

1750  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C, 
112b(ai:  to  the  Committee  on  Foreign 
Affairs, 

1751.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  financial 
statements  of  the  Colorado  River  Storage 
Project  and  participating  projects  for  fiscal 
year  1978.  pursuant  to  section  6  of  the 
Colorado  River  Storage  Project  Act  cf  1966; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1752  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  In- 
fluenza immunization  program;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

1753  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the 
authority  of  section  244(a)(1)  of  the  Immi- 
gration and  Nationality  Act,  together  with  a 
list  of  persons  Involved,  pursuant  to  section 
244(c)  Of  the  act;  to  the  Committee  on  the 
Judiciary, 

1754  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
final  environmental  Impact  statement  and 
supplemental  Information  on  the  Corps  of 
Engineers  local  flood  protection  project  at 
Davenport.  Iowa,  pursuant  to  section  404 (r) 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 


1755,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  the  financial  state- 
ment* of  the  Federal  Crop  Insurance  Cor- 
poration. Department  of  Agriculture,  for 
fiscal  year  1978.  pursuant  to  section  106  of 
the  Government  Corporation  Control  Act.  as 
amended  (CED-79-72,  May  31.  1979J  (H, 
Doc,  No,  96-140).  Jointly,  to  the  Committees 
on  Government  Operations  and  Agriculture, 
and  ordered  to  be  printed. 

1756,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  National  Flood  Insurance  pro- 
gram as  of  December  31.  1977.  pursuant  to 
section  1373  of  Public  Law  90-448  (CED-79- 
70,  June  1.  1979)  (H.  Doc.  No,  96-141); 
jointly,  to  the  Committees  on  Government 
Operations  and  Banking,  Finance  and 
Urban  Affairs,  and  ordered  to  be  printed, 

1757,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of. the  U.S.  Virgin  Islands  Comptrol- 
ler's audit  of  the  procurerpent  of  desalina- 
lion  plants,  pursuant  to  section  17(J)  of  the 
Revised  Organic  Act  of  the  Virgin  Islands, 
as  amended  (82  Stat  840);  Jointly,  lo  the 
Committees  on  Government  Operations  and 
Interior  and  Insular  Affairs. 

1758-  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  impact  of  selected  Federal 
Communications  Commission  regulatory 
policies  and  rules  (CED- 79-62,  June  4.  1979)  ; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OF  COMMITTEE  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  the  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Omitted  from  the  Record  of  May  30.  1979] 

Mr  FOLEY:  Committee  on  Agriculture 
H,R,  3398,  A  bill  to  amend  the  Food  and  Ag- 
riculture Act  of  1977  relating  to  Increases 
in  the  target  prices  of  the  1979  crops  of 
wheat,  corn,  and  other  crops  under  certain 
circumstances,  and  for  other  purposes;  with 
amendment  (Rept,  No,  f6  228,  pt.  I).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union, 

[Submitted  June  5.  1979] 

Mr  FUQUA  Committee  on  Science  and 
Technology  Report  on  allocation  of  budget 
totals  for  fiscal  year  1980  (Rept.  96-233).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr,  CLAY  Committee  on  Post  Office  and 
Civil  Service,  MR,  827,  A  bill  to  establish 
di.spute  resolution  procedures  and  an  arbl- 
iraiion  board  to  settle  disputes  between  or- 
ganizations of  supervisors  and  other  mana- 
gerial personnel  and  the  US,  Postal  Service; 
with  amendment  (Rept  96-234)  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union, 

Mr,  FROST:  Committee  on  Rules.  House 
Resolution  298,  Resolution  waiving  points  of 
order  against  H  R,  4289,  A  bill  making  sup- 
plemental appropriations  for  the  fiscal  year 
ending  September  30.  1979.  and  for  other 
purposes,  iRept,  No  96-235).  Referred  to 
the  House  Calendar 

Mr.  DODD:  Committee  on  Rules  House 
Resolution  299,  Resolution  providing  for  the 
consideration  of  H.R,  2444.  A  bill  to  establish 
a  Department  of  Education,  and  for  other 
purposes,  iRept.  No.  96-236).  Referred  to 
the  House  Calendar 
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REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X; 

The  bill,  to  amend  the  Food  and  Agricul- 
ture Act  of  1977  relating  to  increases  in  the 
target  prices  of  the  1979  crop.s  of  wheat,  corn, 
and  other  crops  vmder  certain  circumstances, 
and  for  other  pvu-poses  iH.R.  3398.  as  re- 
ported on  May  30.  1979)  was  referred  by  the 
Speaker  as  follows: 

The  committee  of  the  'Whole  House  on  the 
State  of  the  Union  discharged,  and  referred 
to  the  Committee  on  Appropriations  for  a 
period  not  to  exceed  15  legislative  days  with 
instructions  to  report  back  to  the  House  as 
provided  in  section  401(b)  of  Public  Law 
93-344, 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X ; 

Referral  of  H,R  51,  A  bill  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  to 
provide  for  the  safe  operation  of  pipelines 
transporting  natural  gas  and  liquefied  petro- 
leum gas.  to  provide  standards  with  respect 
to  the  siting,  construction,  and  operation  of 
liquefied  natural  gas  facilities,  and  for  other 
purposes;  which  was  referred  to  the  Commit- 
tee on  Public  Works  and  Transportation,  ex- 
tended for  an  additional  period  ending  not 
later  than  June  12.  1979. 


PUBLIC  BILLS  AND  RESOLLTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows; 

By  Mr  FOLEY: 

H.R,  4303.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  eliminate  certain  restrictions 
on  excess  shelter  expense  deductions  with 
respect  to  households  which  are  composed 
entirely  of  persons  v,  ho  are  age  60  or  older  or 
who  are  recipients  of  benefits  under  title  XVI 
of  the  Social  Security  Act  and  to  allow  de- 
ductions for  certain  medical  and  dental  ex- 
penses in  the  computation  of  incomes  for 
such  households;  to  the  Committee  on  Agri- 
culture. 

Bv  Mr  DORNAN: 

H.R.  4304  A  bill  to  amend  section  312(c) 
of  the  Federal  Aviation  Act  of  1958.  relating 
to  research  and  development,  to  require  the 
Secretary  of  Transportation  to  assure  the  de- 
velopment of  a  collision  avoidance  system  for 
use  on  all  civil  and  military  aircraft  of  the 
United  States  in  the  interest  of  air  safety; 
Jointly,  to  the  Committees  on  Public  Works 
and  'Transportation  and  Science  and  Tech- 
nology. 

Bv  Mr    ANNUNZIO: 

H.R  4305  A  bill  to  authorize  federally 
chartered  savings  and  loan  associations  to 
establish  remote  service  units,  to  authorize 
federally  chartered  credit  unions  to  utilize 
share  draft  accounts,  and  to  authorize  fed- 
erally insured  banks  to  automatically  trans- 
fer funds  from  savings  accounts  to  checking 
accounts,  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
Bv  Mr    ARCHER: 

H.R.  4306,  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  make  it  clear  that 
every  beneficlarv  is  entitled  to  apply  the 
monthlv  earnings  test  in  at  least  1  year  after 
1977,  to  provide  that  income  attributable  to 
services  performed  before  initial  benefit  ell- 
gibiutv  bv  an  individual  entitled  to  old-age 
Insurance  benefits  shall  not  be  taken  into 
account   (after  1977)    in  determining  his  or 


IXtM 


rnMr;iiF<;<sTnvAT   RFrnpn unjiQv 


1  o'yn 


r^y^^Trf^  •*»  T.. /^ /^  »  ^-v ^  1 


13386 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1979 


her  net  earnings  from  self -employment  for 
purpoaes  of  the  earnings  test,  and  to  assure 
the  payment  of  benefits  accordingly:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ARCHER  (for  himself  and  Mr 
Cavamauch  )  : 
H.R.  4307  A  bill  to  provide  that  an  em- 
ployer win  not  be  required  to  comply  with 
the  provisions  of  the  Revenue  Act  of  1978 
which  require  advance  payment  of  the 
earned  Income  credit  until  January  1.  1980. 
to  the  Committee  on  Ways  and  Means. 

By  Mr  ATKINSON  (for  himself.  Mr 
Phillip  BtraTON.  Mr.  Kostmayes. 
Mr.  MuKPHT  of  Pennsylvania.  Mr 
Kazen,  Mr.  Wow  Pat.  Mr  Wiaveb 
Mr.  MiLLEK  of  California.  Mr.  Plorio. 
Mr  Marxey.  Mr  Co«rada.  Mr 
Lagomarsino,  Mr  Vento,  Mr.  Ra- 
hall,     Mr     Kastenmcier.    and    Mr 

RUNNELS)  . 

H.R.  4308.  A  bin  to  provide  for  the  estab- 
lishment of  the  LeglonvUle  National  His- 
toric Site  In  the  State  of  Pennsylvania,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.   BENJAMIN    (for  himself.   Mr 
Gatdos,  Mr,  Buchanan.  Ms    Mikul- 
8KI.  Mr    Reoula,  and  Mr    Quatle)  : 
H.R.  4309.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  the 
proper   classification   of   cold   finished    steel 
bars:  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means 

By  Mr.  BIAOOI  (for  himself,  Mr   Mur- 
phy   of   New    York.    Mr     Pritchard. 
Mr.  Oberstar.  Mr  Myers  of  Pennsyl- 
vania, and  Mr  Hughes  i 
H.R.  4310.  A  bill  to  amend  the  Federal  Boat 
Safety  Act  of   1971    to  Improve   recreational 
boating  safety  and  facilities  through  the  de- 
velopment, administration,  and  financing  of 
a   national    recreational    boating   safety   and 
facilities     improvement    program,     and    for 
other  purposes;  Jointly,  to  the  Committees  on 
Merchant   Marine   and    Fisheries   and    Wavs 
and  Means. 

By  Mr  PHILLIP  BURTON  i  for  himself, 
Mr.    Sebelius,    Mr     Seiberlinc,    Mr. 

KOSTMAYEH,  Mr    PATTERSON,  Mr    MaR- 

KEY,   Mr    Murphy   of   Pennsylvania. 
Mr.  Vento,  Mr    Weaver,  Mr    Florio, 
Mr.     Kastenmejer,     and     Mr      Won 
Pat)  : 
H.R.  4311.  A  bin  to  authorize  a  plan  for  an 
Antarctic  Historic  and  Natural  Preserve  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs 
By  Mr.  CONTE: 
H.R.  4312.  A  bill  to  amend  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  to 
Increase    the    income    ceilings    for    families 
eligible   for   energy   conservation   loan?,   and 
for    other    purposes,    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs 
By  Mr   DAMOURS: 
H.R.  4313    A  bill  to  provide  for  grants  to 
the  States  to  employ  State  foresters,  to  pro- 
vide for  a  current  determination  of  the  num- 
ber of  woodlot  owners  m  each  State,  to  pro- 
vide    for     the     availability    of     forest     fuel 
utilization  training,  and  to  increase  the  as- 
sistance  and    Information    provided    by   the 
Department  of  Energy  to  the  Forest  Service 
and  by  the  Small  Business  Administration  to 
small  woodlot  owners  and  wood  fuel  distrib- 
utors and  marketers:  Jointly,  to  the  Commit- 
tees on  Agriculture  and  Small  Business 
By  Mr.  DASCHLE : 
H.R.  4314.  A  bin  to  extend  for  10  years  the 
period  during  which  the  Secretary  of  Agri- 
culture may  enter  Into  contracts  under  the 
Great  Plains  conservation  program  and  for 
other     puropses:      to     the     Committee     on 
Agriculture. 

By  Mr  DORNAN : 
H.R.  4315.  A  bin  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prevent  the  ex- 
port  to  certain  countries  of  goods  or  tech- 


nology which  have  any  potential  application 
for  military,  law  enforcement,  or  Intelligence 
gathering  purposes;  to  require  the  President 
to  notify  the  Congress  of  any  approval  of  a 
license  for  the  export  of  goods  or  leohnology 
to  such  countries;  to  provide  for  congres- 
sional disapproval  of  any  such  license  appli- 
cation, to  require  the  Secretary  of  Defense 
to  prepare  a  military  Impact  statement  for 
the  Congres.^  with  re.spect  to  certain  export 
license  applications:  and  for  other  purposes, 
to  the  Committee  on  Foreign  Affairs 

H.R.    4316     A    bin    entitled    the    ■'National 
Space  Policy  Act  of  I979':  to  the  Committee 
on  Science  and  Technology 
By  Mr   FISHER  : 
H  R,  4317   A  bill  to  amend  the  bound  iry  of 
the  Harpers  Ferry   National   Hls^torlcal   Park 
to   Include   Short    Hill   in   Loudoun   County, 
Va  ,  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs, 
By  Mr  FOLEY 
H  R   4318   A  bill  to  amend  the  Food  Stamp 
Act  of    1977.   as   amended,   to   Improve   food 
stamp  program  fiscal  accountability  through 
reductions  in  iniccurate  eligibility  and  ben- 
e.lt  determinations  and  intensified  fraud  de- 
tection and  recovery  procedures;   and  to  re- 
move  specific   dollar    limitations   on    appro- 
priations while  continuing  to  limit  expend- 
itures to  available  funds:  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr  HUGHES : 
HR    4319    A   bill    to   amend   the   Internal 
Revenue  Code  of  1954  to  provide  that  State 
and  local   governments  and  certain  tax   ex- 
empt organizations  shall  be  eligible  for  the 
refund  of  the  investment  tax  credit  for  solar 
and  wind  energy  property;  to  the  Committee 
on  Ways  and  Means 

By    Mr.    McKAY     (for    himself.    Mr 
Kazen.      Mr       Cheney,      and      Mr 
Hansen) : 
H  R.  4320.  A  bill  to  consent  to  the  amended 
Bear  River  Compact  between   the  States  of 
Utah,  Idaho,  and  Wyoming:   to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr  FUQUA  i  for  himself.  Mr,  Winn. 
Mr  AcDABBO,  Mr  Akaka,  Mr  Ambro, 
Mr  .Anderson  of  Illinois,  Mr,  Antho- 
ny. Mr  Archer.  Mr  Atkinson.  Mr 
Bafalis,  Mr  Bailey,  Mr  Benjamin. 
Mr  Bennett.  Mr  Bevill,  Mr 
Blanchard,  Mrs  Boccs.  Mr  Boland. 
Mr.  BoNioR  of  Michigan.  Mrs  Bou- 
QUARO,  Mr  BowEN,  Mr  Brodhead.  Mr 
Brown  of  California.  Mr  Buchanan. 
Mr  Carter  Mr  Chappell,  Mr.  Che- 
ney, Mr  Clausen.  Mr  Collins  of 
Texas,  Mr  Conable,  Mr  Conte,  Mr 
Corrada,  Mr  Cotter,  Mr  Danne- 
meyer,  Mr  Davis  of  Michigan,  Mr  de 
LA  Garza,  Mr  Derwinski,  Mr  Dicks, 
Mr  Diggs,  Mr  Downey.  Mr  Duncan 
of  Tennessee.  Mr  Emery.  Mr  Ehtel. 
Mr  Evans  of  Georgia.  Mr  Evans  of 
Delaware.  Mr  Fary.  Mr  Fascell.  Mr 
Fauntroy,  Mr  Fazio,  Mrs  Fenwick, 
Mr,  Flippo,  Mr  Flood,  Mr  Foley.  Mr 
FoRSYTHE.  Mr  Fountain.  Mr  Fowl- 
er, Mr.  Frost,  Mr  Gephardt.  Mr 
GiNN.  Mr  Golowater,  Mr  Gore,  Mr 
Green,  Mr  Grisham,  Mr  Guyer,  Mr 
Hacedorn.  Mr  Hall  of  Ohio,  Mr. 
Hance.  Mr  Hansen,  Mr  Hawkins. 
Mr.  Hefner.  Mr  Hightower.  Mr. 
Holland,  Mr  Hollenbeck,  Mr  HoR- 
TON.  Mr  Howard,  Mr  Hubbard.  Mr. 
HUTTO.  Mr  Hyde.  Mr  Ireland.  Mr. 
Jeffords.  Mr  Jeffries  Mr  Jenkins, 
Mr  Jenrette,  Mr.  Johnson  of  Cali- 
fornia. Mr  Kazen,  Mr,  Kelly,  Mr. 
Kemp.  Mr  Kocovsek.  Mr  KosT- 
mayer,  Mr  Kramer,  Mr  Lagomar- 
sino, Mr,  Leach  of  Iowa.  Mr  Lederer, 
Mr  Lehman,  Mr  Leland,  Mr  Lloyd, 
Mr,  Lundine,  Mr,  Luncren,  Mr  Madi- 
gan,  Mr.  Markey,  Mr  Martin.  Mr. 
Mathis.  Mr   Mavroules   Mr   McDade 


Mr,  Mineta.  Mr.  Murphy  of  Penn- 
sylvaria.  Mr.  Mihiphy  of  New  York, 
Mr.  Murphy  of  Illinois,  Mr.  Natcher. 
Mr.  Neal.  Mr.  Nedzi.  Mr.  Nelson.  Mr 
Oberstar,  Mr.  Panetta.  Mr  Patten. 
Mr.  Paul.  Mr.  Pepper,  Mr.  Perkins, 
Mr.  Preyer,  Mr.  Price,  Mr.  Pritchard, 
Mr  Rahall,  Mr.  Railsback.  Mr 
Rangel.  Mr  Regula.  Mr  Richmond, 
Mr.  RiTTER,  Mr.  Roberts.  Mr  Robin- 
son. Mr  RoDiNO.  Mr.  Roe.  Mr  Roth, 
Mr  RoussELOT.  Mr.  Royer,  Mr.  Rltjd. 
Mr.  Runnels.  Mr.  Scheuer.  Mr 
Schulze,  Mr.  Sebelius,  Mr    Sensen- 

BRENNER,    Mr.   SHARP,   Mr     SiMON.   Mr 

Skelton.   Mr.   Smtth   of   Iowa.   Mrs 
Smith  of  Nebraska.  Mr.  Solarz,  Mrs 
Spellman.    Mr.    Spence.    Mr     Stack. 
Mr.   Staggers.   Mr    Stangeland,   Mr 
Stanton.  Mr   Stenholm.  Mr    Stew- 
art, Mr.  St  Germain,  Mr  Stockman. 
Mr      Stratton.     Mr      Symms,     Mr 
Tauke.  Mr  Thomas,  Mr.  Traxler.  Mr 
Tkeen,  Mr.  Vento.  Mr.  Walgren,  Mr 
Walker.  Mr.  Watkins.  Mr.  Waxman. 
Mr.   Weiss.  Mr    White.   Mr.   White- 
hurst.    Mr.   Charles   H.    Wilson   of 
California.   Mr.   Wolff,    Mr    Wolpe. 
Mr   Won  Pat.  Mr.  Wylie.  Mr   Young 
of  Missouri,  and  Mr    Zeferettii  : 
By  Mr.  CORMAN  (for  himself  and  Mr. 
Ullman) : 
HR   4321    A  bill  to  amend  the  Social  Se- 
curity Act  to  reform  the  program  of  aid  to 
families  with   dependent  children,   to  make 
improvements  In  the  standards  for  eligibil- 
ity and  benefits  In  the  program  of  supple- 
mental security  Income  and  to  provide  for 
the    Improved   administration   of   both   pro- 
grams, to  make  related  amendments  to  the 
Internal  Revenue  Code  of  1954,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Ways 
and  Means,  Agriculture.  Interstate  and  For- 
eign Commerce,  and  the  Judiciary 
By  Mr.  LUJAN: 
H.R.   4322.   A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  allow  the  deduction 
for  depletion  to  the  purchaser  of  the  waste 
or    residue    of    uranium    mining    or    of    the 
rights  to  extract  ores  or  minerals  from  such 
waste  or  residue,  to  the  Committee  on  Ways 
and  Means. 

HR  4323.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  Income  tax  for  each  barrel  of  oil 
or  bitumen  produced  from  the  several  rock 
types  variously  known  as  'tar  sand.  "  "bitu- 
men rocks."  "oil  Impregnated  rocks."  "oil 
sand  and  rock  asphalt,"  from  which  oil  Is  not 
recoverable  In  Its  natural  state  by  oil  well 
production  methods  Including  currently  used 
enhanced  oil  recovery  techniques:  to  the 
Committee  on  Ways  and  Means 

H  R,  4324  A  bill  to  provide  for  the  avail- 
ability of  timber  and  other  forest  products 
In  wilderness  areas  to  Individuals  exclusively 
for  use  as  firewood  In  their  personal  resi- 
dences: Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Agriculture, 
By  Mr  MOTTL: 
H.R.  4325  A  bill  to  provide  for  a  special 
prosecutor  for  the  Investigation  and  prose- 
cution of  violations  of  any  provision  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
or  any  regulation  promulgated  thereunder; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Interstate  and  Foreign  Commerce. 
By  Mr.  SCHEUER: 
H.R.  4328.  A  Wll  to  establish  a  national 
commission  to  study  the  scientific  and  tech- 
nological Implications  of  Information  tech- 
nology In  education;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Science 
and  Technology. 

By  Mr.  SIMON  (for  himself.  Mr.  Per- 
kins. Mr    Hawkins,  Mr.  Stack,  Mr 
Kramer,  and  Mr  Erdahl)  : 
H.R    4327    A   bill    to   amend    the   General 
Education    Provisions    Act    to    extend    the 


June  5,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


13387 


authorization  of  appropriations  for  the 
National  Institute  of  Education:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  VANIK: 
H  R.  4328,  A  bill  providing  for  the  Imple- 
mentation of  the  International  Sugar 
-Agreement,  1977,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Agriculture, 
and  Ways  and  Means. 

By  Mr.  WHITEHURST; 
HR   4329    A  bill  to  terminate  the  Depart- 
ment of  Energy:   Jointly,  to  the  Committees 
on  Government  Operations  and  Rules. 

By  Mr.  CHARLES  H  WILSON  of  Cali- 
fornia: 
H.R.  4330.  A  bill  to  amend  the  antitrust 
laws  to  provide  that  the  refusal  of  nonprofit 
blood  banks  and  of  hospitals  and  physicians 
to  obtain  blood  and  blood  plasma  from  other 
blood  banks  shall  not  be  deemed  to  be  acts 
in  restraint  of  trade,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

H  R  4331.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  relating  to  the  Immigra- 
tion to  the  United  States  of  graduates  of 
foreign  medical  schools:  to  the  Committee  on 
the  Judiciary. 

By  Mr  YOUNG  of  Ala.ska 
H.R,  4332,  A  bill  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  to 
provide  that  the  Interest  on  mortgage  rev- 
enue bonds  will  not  be  exempt  from  Federal 
Income  tax;  to  the  Committee  on  Ways  and 
Means, 

H,J  Res.  353.  Joint  resolution  congratulat- 
ing the  men  and  women  of  the  Apollo  pro- 
gram upon  the  10th  anniversary  of  the  first 
manned  landing  on  the  Moon  and  requesting 
the  President  to  proclaim  the  period  of 
July  16  through  24,  1979,  as  United  States 
Space  Observance:  to  the  Committee  en  Post 
Office  and  Civil  Service, 

By  Mr,  BENNETT: 
H  Res.  300.  Resolution  authorizing  the 
Committee  on  House  Administration  to  ac- 
quire a  suitable  residence  to  be  maintained 
as  a  home  for  pages  employed  by  the  House 
of  Representatives;  to  the  Committee  on 
House  Administration. 

By  Mr  MICA: 
H  Res  301.  Resolution  to  direct  the  Office 
of  Technology  Asoeasment  to  conduct  a  study 
of  unutilized  consumer  energy  conservation 
devices,  to  report  Its  recommendations  con- 
cerning legislative  executive  measures  which 
would  promote  the  utilization  of  such  de- 
vices, and  to  require  the  establishment  of  a 
Joint  select  committee  to  prepare  such  legis- 
lation as  may  be  necessary  to  carry  out  such 
purposes:  Jointly,  to  the  Committees  on  Sci- 
ence and  Technology  and  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

210.  By  the  SPEAKER:  A  memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  the  pro- 
posed transfer  of  a  helicopter  maintenance 
complement  from  the  New  Cumberland  Army 
Depot  to  the  Naval  Air  Station  at  Corpus 
Chrlstl.  Tex.,  and  the  proposed  deactivation 
of  the  Fort  Indlantown  Gap  Military  Reser- 
vation; to  the  Committee  on  Armed  Services. 

211.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  forgive- 
ness of  the  interest  payments  made  on  the 
loan  under  the  Guam  Rehabilitation  Act;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

212.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  the  Virgin  Islands,  relative 
to  amending  the  Organic  Act  of  the  Virgin 
Islands  to  permit  sessions  of  the  Virgin  Is- 
lands  Legislature   to    be   held    In    locations 


other  than  the  capital;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

213  Also,  memorial  of  the  Legislature  of 
the  State  of  Maryland,  requesting  that  Con- 
gress propose,  or  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  that  the  total  of  all 
Federal  appropriations  may  not  exceed  the 
total  of  all  estimated  Federal  revenues  In  any 
fiscal  year,  with  certain  exceptions;  to  the 
Committee  on  the  Judiciary 

214.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Hampshire,  relative  to  the 
dredging  and  widening  of  the  Plscataqua 
River;  to  the  Committee  on  Public  Works 
and  Transportation. 


PRIVATE  BELLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  FISHER: 

H  R  4333  A  bUl  for  the  relief  of  Robert  V 
Linderman.  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MITCHELL  of  New  York: 

H  R  4334  A  bill  for  the  relief  of  M.  Sgt 
Grady  H,  Haynes;  to  the  Committee  on  the 
Judiciary 


CXXV 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows ; 

H  R.  556:  Mr  Paul. 

H  R  628    Mr  Lent. 

HR  654  Mr  McClory,  Mr  Pritchard.  and 
Mr   Evans  of  Delaware. 

H  R   785;  Mr   Ottinger 

H.R.  789 :  Mr  Dixon  and  Mr.  Stores. 

HR   1297    Mr  Holland  and  Mr.  Clay. 

H.R,  1321:  Mr,  Paul, 

HR    1985    Mr  Treen 

H.R,  1986:  Mr   Harris 

H  R  2248  Mr  Mottl.  Mr  Peyser,  Mr  Mc- 
KiNNEY.  Mr.  Erdahl.  Mr  Gray,  Mr  Alex- 
ander, Mr  Conable,  Mr  Oilman.  Mr,  Lott. 
and  Mr,  Myers  of  Indiana. 

H.R,  2272:  Mr  Abdnor 

H  R  2143:  Mr  Jacobs.  Mr.  WHrrEHtmsT,  Mr 
Winn,  Mr,  Rinaldo.  Mr  Zefereiti,  Mr  Sol- 
omon. Mr  Snyder.  Mr.  Florio.  Mr  John  L 
Burton  Mr  Carter,  Mr.  Charles  Wilson  of 
Texas.  Mr  Corrada,  Mr  Bonior  of  Michigan 
Mr  Vento,  Mr  Mathis,  Mr.  Moakley,  Mr 
Hughes.  Mr  Hollenbeck,  Mr  Ertel,  Mr 
Lloyd.  Mr.  Devine.  Mr.  Nedzi.  Mr  McCloskey. 
Mr  Neal,  Mr  Panetta,  Mr.  Bauman,  Mr 
Mitchell  of  New  York,  Mr  Won  Pat.  Mr 
Hanley.  Mr  Ottingir.  Mr,  Mollohan.  Mrs 
Spellman.  Ms  Ferraro.  Mr  Bevill.  Mr  Evans 
of  Indiana.  Mr  Ginn,  Mr.  Carr,  Mr  Archer 
Mr  Mineta,  and  Mr  Solarz 

H  R,  2540 :  Mr,  McKinney, 

H  R.  2653:  Mr.  Forsythe.  and  Mr.  Rinaldo. 

H  R.  2705:  Mr  Daschle 

H.R.  2735:  Mr  Hyde.  Mr  McClory,  and 
Mr,  Murphy  of  Illinois. 

HR   3056:  Mr   Patten,  Mr.  Edgar,  and  Mr 

Walcren. 

HR.  3111:  Mr  HtTTTO. 

HR.  3603:  Mr.  Bonior  of  Michigan,  and 
Mr.  Charles  Wilson  of  Texas 

H.R  3718:  Mr  Burcener.  Mr  Carter  Mr 
Collins  of  Texas,  Mr  Dornan,  Mr  Grassley 
Mr.  Hughes.  Mr  McCormack.  Mr  Simon,  and 

Mr    WHITEHURST 

HR   3888:  Mr   Fascfll 

HR  3905:  Mr  Scheuer.  Mr  Seiberlinc. 
Mr  Brinkley,  Mr  Winn.  Mr  Akaka,  Mr. 
Robinson,   Mr    Hughes.   Mrs    Fenwick.  Mr. 


Miller  of  California,  Mr.  D'Amoues.  Mr. 
Vento.  Mr  EKjrnan.  Mr  Mathis.  Mr  Woupi. 
Mr  Daschle.  Mr.  Young  of  Missouri.  Mr. 
Evans  of  Georgia.  Mr  McHugh,  Mr  Pattoi- 
soN.  Mr.  FiTHiAN.  Mr.  Albosta.  Mr.  MncvA. 
Mr  Weaver.  Mr  Jeffords.  Mr.  Stenholm. 
Mr  Weiss.  Mr.  Gephardt,  Mr  Price,  Mr 
Eckhardt.  Mr  Panetta.  Mr  Qudger  and 
Mr   Rinaldo 

H.R  4006;  Mr  Stark 

H  R.  4027:  Mr.  Bedell,  Mr  Cleveland.  Mr 
Collins  of  Texas.  Mr,  Fisher.  Mr  Grassley 
Mr  Howard.  Mr  Hughes.  Mr  Jeffords  Mr 
Panetta,  and  Mr,  Rotbal. 

H  J    Res.  56;  Mr   Daniel  B.  Crane. 

H.J  Res  220;  Mr  Annunzio,  Mr.  Frost. 
Mr.  Perkins.  Mr  Bedell,  Mr  Kogovsek.  Mr 
Whittakeh,  Mr  Hughes.  Mr  Pepper,  Mr 
Evans  of  the  Virgin  Islands,  Mr  Forstthe. 
Mr.  Markey,  Mr  Brodhead,  Mr  Pickle,  Mr 
Vento.  Mr  Huckaby.  Mr  Mltiphy  of  Illinois. 
Mr.  Gray.  Mr.  Donnelly.  Mr  Edgar.  Mr.  Dor- 
nan.  Mr.  Htrrro.  Mr.  AtrCoiN.  and  Mr. 
D'Amours. 

H.J.  Res  251:  Mr.  Conyers,  Mr  LaFalci 
Mr.  Drinan,  Mr  BtmoENER,  Mr  Simon,  Mr 
Frenzel.  Mr  Buchanan.  Mr.  Long  of  Mary- 
land. Mrs.  Schroeder,  Mrs  Spellman,  Mr 
Downey,  Mr  Mineta,  Mr  Gray,  Mr  Rangel 
Mr.  Bonior  of  Michigan.  Ms  Ferraro,  Ms 
MiKULSKi.  Mr  Garcia,  Mr  Cavanaugh.  Mr 
Weiss,  Mr  Solarz,  Mr  Oilman.  Mrs  Chis- 
holm,  and  Mr  Harris. 

HJ  Res  330;  Mr.  Ashbrook.  Mr.  Bevill, 
Mr  Brown  of  Ohio  Mr  Collins  of  Texas. 
Mr  Corrada,  Mr  Dan  Daniel.  Mr  de  la 
Garza  Mr  Devine.  Mrs  Holt,  Mr  Huckaby, 
Mr  Hyde  Mr  Jones  of  North  Carolina.  Mr 
Kindness.  Mr  Lagomarsino,  Mr  Miller  of 
Ohio,  Mr  RorssELOT.  Mr  Solomon.  Mr 
Treen.  Mr  Whitehurst.  Mr  Whittaker.  and 
Mr   Bob  Wilson 

H.  Con  Res  83  Mr  Oilman.  Mr  Scheue«, 
Mr.  Coughlin.  and  Mr  Gray 

H  Con  Res  118  Mr  Mitchell  of  Mary- 
land. Mr.  Edwards  of  California,  Mr  Ottin- 
ger. Mr  Simon.  Mr  Carr  Mr  Brown  of  Cal- 
ifornia. Mr  McKiNNEY.  Mr  Seiberlinc,  Mr 
Edgar,  and  Mr   Bonkes 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

136  By  the  SPEAKER  Petition  of  the 
American  Suboontractors  Association  Wash- 
ington, D  C  ,  relative  to  the  association's  leg- 
islative recommendations,  to  the  Commit- 
tee on  Education  and  Labor 

137  Also,  petition  of  the  board  of  direc- 
tors. Forest  Industries  Telecommunications, 
relative  to  proposals  by  the  Roadless  Area 
Review  and  Evaluation  i  RARE  II).  Jointly. 
10  the  Committees  on  Agriculture  and  In- 
terior and  Insular  Affairs 

138  Also,  petition  of  the  60th  National 
Convention  of  the  American  Legion  New  Or- 
leans, La  relative  to  implementation  of  the 
Panama  Canal  treaties.  Jointly  to  the  Com- 
mittees on  Foreign  Affairs,  Merchant  Marine 
and  Fisheries,  and  Post  Office  and  Civil 
Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 

HR.  2444 
By  Mr   ASHBROOK 
—  Page  80.  strike  out  lines  7  through  20  and 
Insert    In    lieu    thereof    the    following    new 
section : 
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LIMITATION  ON  HI«ING 

Sec.  403.  (a)  Notwithstanding  any  other 
provision  of  law  unless  enacted  in  specific 
limitation  of  the  provisions  of  this  section. 
no  positions  are  authorized  to  be  established 
In  the  Department  in  excess  of  the  sum  of 
the  number  of  positions  transferred  to  the 
Department  as  a  consequence  of  the  provi- 
sions of  this  Act  plus  the  number  of  posi- 
tions created  by  this  Act.  The  limitation 
contained  in  the  preceding  sentence  shall 
expire  6  years  after  the  enective  date  of  this 
Act. 

(b)  The  President  shall  prescribe  regula- 
tions to  carry  out  the  purpose  of  this  sec- 
tion, including  regulations  to  ensure  that 
no  increase  m  the  procurement  of  personal 
services  by  contract  occurs  by  reason  of  the 
enactment  of  this  section. 

(C)  In  administering  this  section,  an  In- 
dividual employed  on  a  part-time  career  em- 
ployment basis  shall  be  counted  as  a  frac- 
tion which  Is  determined  by  dividing  40  hours 
Into  the  average  number  of  hours  such  In- 
dividual's  regularly   scheduled    workweek 

Conform  the  table  of  contents  accordingly 
—Page  29,  line  6.  Insert  "{&)"  immediately 
after  '■Sec.  435."  and  after  line  21  insert  the 
following  new  subsection: 

(b)  The  Secretary  shall  include  m  each 
annual  report  submitted  under  this  section 
an  assessment  of  the  relative  performance 
of  the  various  offices,  bureaus,  and  units  of 
the  Department  in  carrying  out  their  func- 
tions. Such  report  shall  rank  each  such  office, 
bureau,  and  unit  In  numerical  order  from 
most  to  least  eHectlve  (no  tv.o  such  offices, 
bureaus,  or  units  being  given  the  same  nu- 
merical rank)  in  each  of  the  following 
categories: 

( 1 )  Qualitative  benefits. 

(2)  Quantitative  benefits. 

(3)  Agency  effectiveness  In  accompllshmg 
statutory  objectives 

1 4  I  Fraud  reduction 

(5)  Avoidance  of  unnecessary  costs 

(6)  Cost  of  regulations  to  consumers,  busi- 
nesses, and  other  units  of  government. 

1 7  I  Program  improvements  from  prior  year 

(8)  Duplication  of  services  provided  by 
other  Federal.  State,  and  local  government 
offices. 

(9)  Cost  of  program  components 

(10)  Innovations  In  program  management, 
planning,  budgeting,  administration,  and  im- 
plementation which  could  be  applied  to  other 
programs. 

(Ill  Deficiencies  in  program  operations 
I  accompanied  by  agency  plans  for  improve- 
ment) , 

(C)  The  assessment  required  by  subsec- 
tion  (b)    shall  be  accompanied  by — 

il)  an  Identification  of  potential  areas  for 
personnel  and  spending  reductions; 

(21  an  explanation  of  changes  in  average 
salary  and  grade  level; 

(3)  a  summary  explanation  for  ranking 
a  particular  program  better  or  worse  than 
others,  and 

(4)  other  factors  which  the  Secretary  may 
deem  appropriate  to  the  consideration  of  the 
relative  rerformance  of  such  offices,  bureaus, 
and  units 

—Page  89,  line  23.  Insert  '(a)'  Immediately 
after  "Sec  436."  and  on  page  90,  after  line  6. 
insert  the  following  new  subsection 

(bi(l)  The  total  amount  which  may  be 
appropriated  to  the  Department  for  anv  fis- 
cal year  shall  be  reduced  by  the  amount  by 
which  student  loan  default  pavments  dvrlng 
the  precedlne  fiscal  year  exceed  sti'dent  loan 
default  collections  during  such  fiscal  year 
(2)  For  purposes  of  this  subsection — 
iA)  the  term  "student  loan"  means  any 
loar  made  under  oarts  B  or  E  of  the  Hleher 
Education  Act  of  1965  or  under  subparts  I 
or  II  of  oart  C  of  title  VII  or  r-art  B  of  title 
VIII  of  the  Public  Health  Service  Act: 


(B)  the  term  "default  payments"  means 
payments  maae  to  an  insurance  or  guarantee 
beneaciary  or  to  a  sudent  loan  fund  deposi- 
tory with  respect  to  a  student  loan  on  which 
the  borrower  has  defaulted: 

(C)  the  term  "default  collections"  means 
the  net  of  any  sums  collected  by  the  United 
States,  by  subrogation  or  otherwise,  with  re- 
spect to  any  loan  on  which  a  default  payment 
has  been  made. 

—Page  91.  after  line  18.  insert  the  following 
new  section: 

COMPLIANCE    COSTS 

Sec.  440  The  Se:retary  shall  reimburse 
States  and  political  subdivisions  of  States 
for  the  costs  they  Incur  In  complying  with 
(1)  provisions  of  Federal  laws  whl-'^  »he 
Secretary  administers,  and  (2)  rules  and  reg- 
ulations Issued  under  such  laws. 

Conform  the  table  of  contents  accordingly 
By  Mr.  BEARD  of  Tennessee: 
— Page  108,  after  line  2.  insert  the  following 
new  section  and  conform  the  table  of  con- 
tents accordingly: 

TERMINATION    OF    THE    DEPARTMENT 

Sec  603.  (a)  The  Department  shall  termi- 
nate six  years  after  the  effective  date  of  this 
Act  unless  prior  to  that  date  a  law  has  been 
enacted  which  continues  the  Department. 

(b)  (1)  If  the  existence  of  the  Department 
is  not  continued  by  the  enactment  of  an 
Act  not  later  than  six  months  prior  to  the 
termination  date  specified  in  subsection  (a), 
the  President  shall  submit  a  plan  to  th- 
Congress  which  transfers  the  functions  of 
the  Department  to  other  departments  or 
agencies  unless  prior  to  the  termination  date 
of  the  Department  its  functions  have  been 
so  transferred  by  law.  The  President  may 
not  submit  a  plan  under  this  subsection 
which  provides  for  or  has  the  effect  of  creat- 
ing a  new  executive  department. 

^2)^A)  The  plan  submitted  by  the  Presi- 
dent to  the  Congress  pursuant  to  this  sub- 
section shall  take  effect  at  the  end  of  the 
first  period  of  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  on 
which  such  plan  is  transmitted  to  the  Con- 
gress unless,  between  the  date  of  transmittal 
of  the  plan  and  the  end  of  the  sixty-day 
period,  either  House  passes  a  resolution  stat- 
ing that  the  House  does  not  favor  the  plan 

(B)  The  provisions  of  sections  908.  910 
911,  and  912  of  title  5,  United  States  Code. 
shall  apply  to  any  resolution  considered 
under  this  paragraph.  For  the  purposes  of 
the  preceding  sentence — 

(1)  all  references  in  such  sections  to  "re- 
organization plan"  shall  be  treated  as  re- 
ferring to  a  plan  submitted  under  section 
603(b)  of  the  Department  of  Education  Or- 
ganization Act  of  1979,  and 

(111  all  references  In  such  sections  to  "res- 
olution" shall  be  treated  as  referring  to  a 
resolution  of  either  House  of  Congress,  the 
matter  after  the  resolving  clause  of  which  Is 
as  follows:  "That  the  does  not  favor  the 
plan  submitted  under  section  603ib)  of  the 
Department  of  Education  Organization  Act 
of  1979  on  ,  19  ,".  the  first  blank  therein 
being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  spaces  therein 
being  appropriately  filled. 

(3)  If  a  plan  Is  disapproved  In  accordance 
with  the  provisions  of  this  subsection,  within 
30  days  after  the  date  of  disapproval  of  such 
plan  the  President  shall  submit  another  plan 
to  the  Congress  for  the  transfer  of  the  func- 
tions of  the  Department  Such  plan  shall 
take  effect  at  the  end  of  the  first  period  of 
60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the  plan  Is 
transmitted  to  the  Congress  unless  the  plan 
Is  disapproved  In  accordance  with  the  pro- 
cedures established  In  paragraph  (2).  The 
President    shall    continue    to    submit    addi- 


tional plans  for  the  transfer  of  the  functions 

of  the  Department  until  a  plan  takes  euect. 

(4i   for  the  purpose  of  this  subsection — 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  of  congress 
sine  Qie,  and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  pertod 
of  time  in  which  Congress  is  In  continuous 
session. 

By  Mr.  DORNAN: 
— Page  o4,  line  28,  strike  out  "States,  locali- 
ties, and  private  institutions"  and  insert  In 
Ueu   thereof  "the  family". 
— Page  57,  after    line  7,  insert  the  following 
new  section: 

PROHIBIIION  AGAINST  THE  WITHHOLDING  OF 
FUNDS  TO  FORCE  RACIAL-ETHNIC  QUOTAS  BUS- 
ING 

Sec.  104.  The  Secretary  and  the  Depart- 
ment may  not  withhold  any  funds  otherwise 
authorized  to  be  granted  because  of  the 
failure  to  transport  students  or  teachers  (or 
to  p«r^hase  e^iUlpnieut  f(.,r  su.h  transporta- 
tion) in  order  to  establish  racial  or  ethnic 
school  attendance  quotas  or  guidelines  In 
any  school  or  school  system,  or  because  of 
the  lallure  to  transport  students  or  teach- 
ers (or  to  purchase  equipment  for  such 
transportation)  in  order  to  carry  out  such 
a  pla.i  in  any  school  or  school  system. 
^Page  89,  line  23,  Insert  "(a)"  immediately 
after  "Sec.  436."  and  on  page  90,  after  line 
6,  Insert  the  following  new  subsection: 

(b)(1)  The  total  amount  which  may  be 
appropriated  to  the  Department  fcr  any  fiscal 
year  shall  be  reduced  by  the  amount  by 
which  student  loan  default  payments  during 
the  preceding  fiscal  year  exceed  student  loan 
default  collections  during  such  fiscal  year. 

(2)   For  purposes  of  this  subsection — 

(A)  the  term  "student  loan"  means  any 
loan  made  under  parts  B  or  E  of  the  Higher 
Education  Act  of  1965  or  under  subparts  I 
or  II  of  part  C  of  title  VII  or  part  B  of 
title  VI-I  of  the  Public  Health  Service  Act; 

(B)  the  term  "default  payments"  means 
payments  made  to  an  insurance  or  guaran- 
tee" beneficiary  or  to  a  student  loan  fund 
depository  with  respect  to  a  student  loan 
on  which  the  borrower  has  defaulted; 

(C)  the  term  "default  collections"  means 
the  net  of  any  sums  collected  by  the  United 
States,  by  subrogation  or  otherwise,  with 
respect  to  any  loan  on  which  a  default  pay- 
ment has  been  made. 

—  Page  90,  after  line  6,  insert  the  following 
new  section  and  redesignate  the  following 
sections  accordingly: 

PROHIBmON    AGAINST    THE    USE    OF    FUNDS    TO 
FORCE  RACIAL    ETHIC  QUOTA  BUSING 

Sec.  437  No  funds  appropriated  under  the 

authorization  contained  in  section  436  may 
be  used  for  the  transportation  of  students  or 
teachers  lor  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  estab- 
lish racial  or  ethnic  school  attendance  quota* 
or  guidelines  In  any  school  or  school  sys- 
tem, or  the  transportation  of  students  or 
teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  carry 
out  such  a  plan  in  any  school  or  school 
system. 

By    Mr.    ERLENBORN: 
—In   the  following   places.    Insert   the   word 
■Public"  before  the  word  "Education": 

On  page  51.  in  line  20; 

On  page  53,  in  lines  4.  5.  and  7; 

On  page  55,  In  line  19; 

On  page  57,  in  lines  12  and  14; 

On  page  61.  in  lines  9  and  12; 

On  page  98,  in  lines  16  and  24; 

On  page  99,  In  lines  6.  10.  19.  20,  and  22; 

On  page  100.  In  lines  4.  17,  and  19; 

On  page  101,  In  lines  5,  9,  13,  16,  and  23; 


On  page  102,  in  lines  13,  15,  and  25; 
On  page  1U3,  In  lines  11  and  13;  and 
On  page  104,  In  line  17. 
Amend  the  title  to  read,  "A  bill  to  estab- 
lish a  Department  of  Public  Education,  and 
for  other  purposes." 

—On  page  58,  in  line  12,  strike  out  the  word 
"five"  and  Insert  in  Its  place  "four". 

Strike  out  ail  from  line  20  of  page  63  to 
line  2  of  page  64,  Inclusive. 

On  page  64.  In  line  4,  strike  out  "210"  and 
Insert  in  its  place  "209": 

In  line  8,  strike  out  "211"  and  Insert  In 
Us  place  "210";  and 

In  line  15,  strike  out  "212"  and  insert  In 
Its  place  "211". 

On  page  67,  in  line  3,  strike  out  "213"  and 
Insert  in  its  place  "212". 

On  page  99.  in  line  3.  strike  out  "14"  and 
insert  In  Its  place  "13". 

On  page  100,  in  line  4,  strike  out  "  (5)  "  and 
insert  in  its  place  "(4)  ". 

On  page  52,  in  the  table  of  contents,  strike 
out  "Sec.  209.  Functions  relating  to  educa- 
tion of  overseas  military  dependents,"  and 
renumber  sections  210  through  213  as  sec- 
tions 209  through  212,  respectively, 
—On  page  63,  strike  out  lines  20  through  24, 
and  on  page  64,  strike  out  lines  1  and  2, 

On  page  72,  strike  out  lines  5  through  21 
and  insert  in  lieu  the  following: 

"lb)  The  Secretary  shall  delegate  the  oper- 
ation of  schools  for  overseas  dependents  of 
personnel  of  the  Department  of  Defense  to 
the  Secretary  of  Defense 

"(CI  The  Secretary  shall  provide  such 
technical  services  and  assistance  to  the  Sec- 
retary of  Defense  as  is  required  for  the 
thorough  and  efficient  operation  of  the  over- 
seas schools. 

"(d)  The  Secretary  shall  assure  that  the 
resources  of  the  Department  are  available 
to  the  overseas  schools  w-ithout  compensa- 
tion." 

—On  page  70,  In  line  16,  strike  out  the  word 
"and"; 

In  line  18,  after  the  seinl-colon,  insert  the 
word  "and":  and 

After  line  18,  Insert  the  following:  "(Q) 
under  the  Head=tart-Follow  Throueh  Act:" 
—On  page  72,  in  line  23,  after  "(a)",  in- 
sert "(1 )  ". 

On  paee  73,  In  line  5,  strike  out  "(b)"  and 
Insert  in  its  place"(2)": 

In  line  10.  strike  out  "(c)"  and  Insert  In 
Its  place  "(3)"; 

In  line  19,  strike  out  "(d)"  and  Insert 
In  its  place  "(41";  and 

After  line  21,  Insert  the  following  new 
subsections: 

"(bl"  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
of  the  Secretary  of  the  Army  or  the  Depart- 
ment of  the  Armv  under  chapter  403  of 
title  10,  United  States  Code, 

"(c)"  There  are  herebv  transferred  to 
and  vested  in  the  Secretary  all  functions 
of  the  Secretary  of  the  Navy  or  the  Deoart- 
ment  of  the  Navy  under  chapter  603  of  title 
10,  United  States  Code, 

"(d)"  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  of 
the  Secretary  of  the  Air  Force  or  the  De- 
-partment  of  the  Air  Force  under  chapter 
903  of  title   10,   United   States  Code" 

To  eliminate  the  transfer  from  the  De- 
partment of  Defense  functions  relating  to 
the  education  of  overseas  dependents  of 
DOD  personnel : 

•—Strike  out  all  from  line  22  of  page  72  to 
line  21  of  page  73,  Inclusive 

On  page  73,  in  line  23,  strike  out  "304" 
and  Insert  in  its  place  "303" 

On  page  74,  In  line  23,  strike  out  "305" 
and  insert  in  Its  place  "304" 

On  page  75,  In  line  9,  strike  out  "306"  and 
Insert  in  its  place  "305";  and 


In  line  15  strike  out  "307"  and  insert  in 
Its  place   "306", 

On  page  76,  m  line  16.  strike  out  "308" 
and  insert  in  its  place  "307", 

On  page  79,  strike  out  lines  15  through 
25,  inclusive. 

On  page  93,  In  line  18,  after  the  semi- 
colon, insert  the  word  "and"; 

In  line  21,  ,strike  out  ■  ,  and"  and  insert 
in  its  place  a  period;  and  strike  out  lines 
22  and  23, 

Strike  out  all  from  line  10  of  page  102  to 
line  13  of  page  103,  inclusive. 

On  page  103.  In  line  14,  strike  out  "(1)" 
,and  Insert  m  its  place  "(k)";   and 

In  line  20,  strike  out  "im)"  and  insert  m 
i:s  place  "( 1 )  ' 

On  page  52,  in  the  table  of  contents, 
strike  out  "Sec  303.  Transfers  from  the 
Department  of  Defense."  and  renumber  sec- 
tions 304  through  308  as  sections  3U3 
through  307.  respectively. 
— On  page  76,  after  line  14,  Insert  the  fol- 
lowing ne*-  section: 

"TRANSFERS    FROM    THE    DEPARTMENT    OF 
TRANSPORTATION 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  m  the  Secretary  all  functions  of 
the  Secretary  of  Transportation  or  the  De- 
partment of  Transportation  under  chapter 
9  of  title  14,  United  States  Code,";  and 

In  line  16,  strike  out  "308."  and  Insert  In 
its  place  "309". 

On  page  52,  In  the  table  of  contents, 
after  section  307,  Insert  "Sec.  308.  Trans- 
fers from  the  Department  of  Transporta- 
tion." and  renumber  section  308  as  section 
309. 

— On  page  76,  after  line  14,  insert  the  fol- 
lowing new  section : 

■  TRANSFERS    FROM    THE    DEPARTMENT    OF 
COMMERCE 

"Sec,  308,  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  all  functions 
relating  to  the  U,S,  Merchant  Marine 
Academy  vested  in  the  Secretary  of  Com- 
m»er^e,  the  Department  of  Commerce,  or  the 
Maritime  Administration  by  the  Kings 
Point  Permanency  Act  (Section  216  of  the 
Merchant  Marine"  Act  of  1936,  46  U.S.C.) 
1126).";  and 

In  line  16,  strike  out  "308."  and  Insert  In 
Its  place  "309." 

On  page  52  In  the  table  of  contents,  after 
section  307.  Insert: 

"Sec.  308  Transfers  from  the  Depart- 
ment of  Commerce."  and  renumber  section 
308  as  section  309. 

By  Mr.  JEFFORDS: 
— On  page  72.  strike  out  lines  9  through  21, 
inclusive,    and   insert   in   Ueu   thereof   the 
following: 

"Sec  302.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  of 
the  Secretary  of  Labor  or  the  Department 
of  Labor  under  Title  II,  Title  lU,  ana  i  uie 
l\'  01  thj  Comprehensive  Employment  and 
Training  Act.  as  amended." 

By  Mr    KRAMER: 
— Page  '57,   immediately  after  line  7.  Insert 
the  following  new  section  and  co.iXorm  the 
table  of  contents  accordingly: 

LIMITATION     ON     FUTURE     GROWTH      OF     BtHJCET 
AUTHORITY 

Sec  104.  It  is  hereby  declared  to  be  the 
intention  of  the  Congress  to  limit  any 
growth  In  the  total  amount  of  budget  au- 
thority which  is  to  be  provided  for  all  func- 
tions and  offices  transferred  to  or  otherwise 
established  in  the  Department,  including 
functions  and  offices  transferred  or  estab- 
lished subsequent  to  the  effective  date  of 
this  Act,  so  that  the  total  amount  of  such 
budget  authority  will  not  exceed  the  sum 
of— 

(1)   the  budget  authority  which  Is  avail- 


able for  the  functions  and  offices  transferred 

by  this  Act  (including  functions  and  offices 
the  transfer  of  which  is  delayed  to  a  dste 
subsequent  to  the  effective  date  of  this  Act) 
for  the  fiscal  year  in  which  this  Act  takes 
eliect,  and  (2)  an  amount  equal  to  the  prod- 
uct of  the  amount  described  :n  paragraph 
(1)  multiplied  by  the  aggregate  percentage 
Increase  in  the  Consumer  Price  Index  for  all 
Urban  Consumers  between  the  beginning  of 
the  fiscal  year  in  which  this  Act  takes  effect 
and  the  beginning  of  each  subsequent  fiscal 
year. 

By  Mr.  McCLOSKEY: 
—On  Page  51,  line   19,  strike   "Department" 
and  insert  In  lieu  thereof  "Office" 
—On  Page  52.   Table  of  Contents,  Sec    207, 
strike    out    "Secretary"    and    Insert    in    lieu 
thereof  "Commissioner",   and 

Table  of  Contents,  Sec  434,  strike  out  "de- 
partment" and  insert  In  lieu  thereof  "office". 
— On  Page  53,  line  3,  strike  "Department" 
and  Insert  in  lieu  thereof  "Office"; 

Line  4,  strike  "Department"  and  Insert  la 
lieu  thereof  "Office"; 

Line  5,  ".  .  .  "Secretary"  means  the  Sec- 
retary" Insert  in  lieu  thereof  ".  .  "Com- 
missioner" means  the  Commissioner",  and 
Line  6,  ".  .  .  "Under  Secretary"  means  the 
Under  Secretary"  insert  in  lieu  "thereof  ".  .  . 
"Deputy  Secretary"  means  the  Deputy  Sec- 
retary". 

— On  page  54,  etrlke  out  lines  14  through  25, 
and  on  page  55,  strike  lines  1  through  16  and 
Insert  in  their  place  the  following : 

"Sec.  101.  The  Congress  of  the  United 
States  finds  that — 

"(1)  education  is  fundamental  to  the  de- 
velopment of  the  Individual  and  to  the 
growth  of  the  Nation; 

"(2)  the  current  structure  of  the  executive 
branch  unnecessarily  submerges  the  Office  of 
Education  in  the  large  and  unwieldy  bu- 
reiucracy  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  which  of  necessity 
directs  its  primary  attention  to  the  problems 
of  health  and  welfare; 

"(3)  the  primary  responsibility  for  educa- 
tion has  been  and  should  remain  with  State 
and  local  governments,  public  and  non-pub- 
lic Institutions,  communities,  and  families; 
"(4)  there  Is  a  continuing  need  to  ensure 
equality  of  educational  opportunity  and  to 
Improve  the  quality  of  education  and  it  is 
appropriate  that  there  be  an  independent 
Office  of  Education  in  the  Federal  Govern- 
ment to  coordinate  assistance  to  State  and 
local  governments;  and 

"(5)  the  number,  fragmentation,  and  com- 
plexity of  Federal  education  programs  has 
created  management  problems  at  the  Fed- 
eral, State,  local,  and  institutional  levels, 
which  should  be  ameliorated  by  separating, 
simplifying,  and  decreasing  the  size  of  the 
US,  Office  of  Education," 
— On  page  55.  in  line  19.  strike  "Department" 
and  insert  In  lieu  thereof  "Office"; 

In  line  21,  strike  "Department"  and  Insert 
in  lieu  thereof  "Office";  and 

In  line  25,  strike  "Department"  and  Insert 
In  lieu  thereof  "Office". 

— On  page  56,  In  line  25.  strike  "Secretary" 
and  insert  In  Ueu  thereof  "Commissioner" 
— On  page  57,  line  9.  strike  "department"  and 
Insert  In  Ueu  thereof  "office"; 

Line  12.  strike  "department"  and  Insert  in 
Ueu  thereof  "office"; 

Line  12,  strike  "Department"  and  Insert 
in  lieu  thereof  "Office": 

Line  13,  strike  "Department"  and  insert 
In  lieu  thereof  "Office"; 

Line  13,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Line  15,  strike  "Department"  and  Insert  In 
Ueu  thereof  "Office"; 

Beginning  on  line  17  and  ending  on  line  18, 
strike  "Secretary"  and  Insert  In  Ueu  thereof 
"Commissioner"; 
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Beginning  on  line  19  and  ending  on  line 
20,  strike  "Department  and  Under  Secre- 
tary" and  Insert  In  lieu  thereof  'OlBce  a  Dep- 
uty ConuniMloner": 

Line  21,  strike  "Under  Secretary"  and  in- 
sert In  lieu  thereof  "Deputy  Commissioner"; 

Line  22.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

Line  23,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

Line  24.  strike  "Secretary"  and  Ineert  in 
lieu  thereof  "Commissioner". 

Line  25.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner";  and 

Beginning  on  line  25  and  ending  on  line  26, 
strike  "Under  Secretary"  and  insert  in    lieu 
thereof  "Deputy  Commissioner". 
— On  puage  68,  line  2.  strike  '  Department" 
and  Insert  in  Ueu  thereof  "Oflflce"; 

Line  2,  strike  "Secretary"  and  Insert  In  lieu 
thereof  "Commissioner"; 

Line  4,  strike  "Secretary"  and  Insert  in  lieu 
thereof  "Commissioner"; 

Line  5,  strike  "Secretary  and  Under  Secre- 
tary" and  insert  In  Ueu  thereof  "Commis- 
sioner and  Deputy  Commissioner"; 

Line  8,  strike  "Department."  and  insert  In 
lieu  thereof  "Office"; 

Line  9,  strike  "Secretaries"  and  Insert  in 
lieu  thereof  "Commissioners"; 

Line  9,  strike  "Secretary"  and  insert  in  Ueu 
thereof  "Commissioner'; 

Line  13,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner"; 

Line  18.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner"; 

Beginning  on  line  18  and  ending  on  line 
19.  strike  "Department '  and  Insert  In  lieu 
thereof  "OfBce";  and 

Line  19.  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner" 
— On  page  59,  line  16,  strike  "Secretary"  and 
Insert  In  Ueu  thereof  "Commissioner'  ; 

Line  17.  strike  "Department"  and  Insert  in 
Uevi  thereof  "OfBce"; 

Line  18.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Beginning  on  line  21  and  ending  on  line 

22.  strike  "Department"  and  insert  in  Ueu 
thereof  "Office '; 

Beginning  on  line  22  and  ending  on  line 

23,  strike    "Secretary"    and    Insert    in    Ueu 
thereof  "Commissioner";  and 

Line  24,  strike  "Secretaries"  and  insert  In 
lieu  thereof  "Commissioners" 
— On  page  60.  line  2.  strike  "Secretary  shall 
delegate  to  the  Assistant  Secretary";  and 
insert  in  lieu  thereof  "Commissioner  shall 
delegate  to  the  Assistant  Commissioner"; 

Line  4,  strike  "Secretary"  and  insert  in  lieu 
thereof  "Commissioner"; 

Line  8,  strike  "Secretary  "  and  insert  In  lieu 
thereof  "Commissioner"; 

Line  7,  strike  "Secretary"  and  Insert  In  lieu 
thereof  "Commissioner"; 

Line  10.  after  the  word  "Office",  insert  "of 
Civil  Rights"; 

Line  12.  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner"; 

Line  16.  strike  "Secretary  and  the  Congress 
by  the  Assistant  Secretary"  and  insert  in 
lieu  thereof  "Commls'loner  and  the  Congress 
by  the  Assistant  Commissioner" 

Line  18.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

Line  19.  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner"; 

Line  21.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner";  and 

Line  24,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner" 
— On  pase  81.  line  6.  after  the  word  "Office" 
Insert  "of  CivU  Rights"; 

Line  23,  strike  "Department"  and  insert  in 
Ueu  thereof  "Office";  and 

Line  25,  strike  "Secretaries  '  and  insert  in 
Ueu  thereof  "Commissioners" 


— On  Page  62.  line  1.  strike  "Secretary"  and 
insert  In  Ueu  thereof   ■Commls'loner"; 

Line  1,  after  the  word  "Office"  Insert  "of 
Post  Secondary  Education"; 

"Line  3.  strike  "Secretary"  and  Insert  in 
lieu   thereof   "Commls=:loner"; 

"Line  3.  after  the  word  "Office"  insert  "of 
Post  Secondary  Education"; 

Line  4,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

L  n"  7  strike  "Department"  and  insert  In 
lieu  thereof  "Office"; 

Line  9.  strike  "Secretaries"  and  lns?rt  in 
lieu  thereof  "Commissioners"; 

Line  10,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 

Line  12,  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner": 

Line  13,  after  the  word  "Office"  Insert  "of 
Post  Secondary  Education"; 

Line  16.  strike  "Department"  and  insert  in 
Ueu  thereof  "Office", 

Line  18,  strike  "Secretaries"  and  Insert  in 
lieu  thereof  "Commls<!ioners"; 

Line  19,  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner"; 

Line  21,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Line  21,  after  the  word  "Office"  insert  "of 
Special  Education  and  RehabUitatlon  Serv- 
ices"; and 

Line  22    strike  "Secretary"  and  Insert   in 
lieu  thereof  "Commissioner", 
— On  page  63.  line  1,  strike  "Secretary"  and 
insert  In  Ueu  thereof  "Commissioner": 

Line  3,  strike  "Department"  and  Insert  In 
Ueu  thereof  "Office"; 

Line  4.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner"; 

Line  5,  strike  "Secretaries"  and  Insert  in 
lieu  thereof  "Commissioners"; 

Line  6.  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner"; 

Line  8.  strike  "Secretary  shall  delegate  to 
the  Assistant  Secretary":  and  Insert  in  lieu 
thereof  "Commissioner  shall  delegate  to  the 
Assistant  Commissioner"; 

Line  9,  strike  "Secretary"  and  insert  In 
Ueu  thc-eof  "Commissioner"; 

Line  12.  strike  "Department"  and  Insert  In 
lieu  thereof  "Office". 

Line  14,  strike  "Secretaries"  and  Insjrt  In 
lieu  thereof  "Commissioners"; 

Line  15,  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner"; 

"Line  15,  after  the  word  "Office"  insert  "of 
Educational  Research  and  Improvement"; 

Lin'  16,  strike  "Department"  and  Insert  In 
lieu  thereof  "Office"; 

Line  18,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Line  19.  after  the  word  "Office"  insert  "of 
Educational  Research  and  Improvement"; 
and 

Line  22.  strike  "Department"  and  Insert  In 
Ueu  thereof  "Office" 

— Page  64,  line  4,  strike  "Department"  and 
insert  in  lieu  thereof  "Office";  and 

Line  9  strike  "Department"  and  Insert  In 
Ueu  thereof  "Office", 

— Page  65,  line  5   strike  "Secretary"  and  In- 
sert in  U»u  thereof  "Commissioner". 
— Page  66,   line  4,  strike  "Under  Secretary" 
and  insert  In  lieu  thereof  "Deputy  Commis- 
sioner": and 

Line  21.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner". 
— Page  68   line  I    strike  "Secretary"  and  In- 
sert In  Ueu  thereof  "Commissioner"; 

Line  11.  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner";  and 

Line  14,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner". 
—On  page  68,  line  21,  strike  "Secretary"  and 
Insert   in  lieu  thereof  "Commissioner". 
— On  page  71.  line  19,  strike  "Secretary"  and 
Insert  in  lieu  thereof  "Commissioner", 
— On  page  72   In  line  4.  strike  "Department" 
and  Insert  in  Ueu  thereof  "Office"; 


In  line  6.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner"; 

In  line  7.  strike  "Department"  and  insert 
in  lieu  thereof  "Office"; 

In  line  10,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner"; 

In  line  13,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  19,  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner";  and 

In  line  25,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner", 
— On   page   73   in  line   6,   strike   "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 

In  line  8,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 

In  line  11.  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 

In  line  14,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner"; 

In  line  20.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner";  and 

In  line  24,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner", 
— On  page  74,   in  line  6,  strike  "Secretary" 
and   insert  in  lieu  thereof  "Commissioner"; 

In  line  8.  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner"; 

In  line  10,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner";  and 

In  line  24,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner", 
— On  page  75,  in  line  10,  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 
and 

In  line  16,  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner", 
— On  page  76,  in  line  2,  strike  "Secretary" 
and  Insert  in  lieu  thereof  "Commissioner"; 

In  line  17,  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner";  and 

In  line  17.  strike  "Department"  and  insert 
in  lieu  thereof  "Office". 

— On  page  76.  line  23,  strike  "Secretary"  and 
insert  in  Ueu   thereof  "Commissioner", 
— On  page  77,  In  line  1,  strike  "Secretary  and 
the  Department"  and  In.sert  In  Ueu  thereof 
"Commissioner  and  the  Office"; 

In  line  6,  strike  "Secretary"  and  insert  in 
lieu   thereof   "Commissioner"; 

In  line  10,  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office";   and 

In  line  15,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner", 
— On  page  78,  In  line  17,  strike  "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner", 
— On  page  79,  line  7,  strike  "Secretary"  and 
insert  in  1  eu  thereof  "Commissioner" 
— On  page  80,  in  line  2.  strike  "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner"; 

In  line  11,  strike  "Department"  and  Insert 
In  lieu  thereof  "Office"; 

In  line  24.  strf^e  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner";  and 

In  line  25,  .strike  "Department"  and  insert 
in  lieu  thereof  "Office". 

—On  page  81    in  line  6,  strike  "Secretary" 
and  l"sert  In   Ueu  f-ereof  "Commissioner": 

In  line  7,  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner": 

In  line  7.  sTike  "Department"  and  Insert 
in  lieu  thereof  "Office"; 

In  line  8  strike  "Secretarv"  and  insert  In 
Ueu  thereof  "Commissioner"; 

■'n  line  10,  strike  "Department  as  'he  Sec- 
retary" and  Insert  In  lieu  thereof  "Office  as 
the  Commissioner"; 

In  line  13,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 

In  line  15.  strike  "Departments  as  the 
Secretary"  and  Insert  in  lieu  thereof  "Office 
as  the  Commissioner": 

In  line  22,  itrike  "Secretarv"  and  Insert 
In  lieu  thereof  "Commlssi/^ner"; 

In  line  23.  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner":  and 

In  line  25,  strike  "Secretarv  or  the  Depart- 
ment" and  Insert  in  Ueu  thereof  "Commis- 
sioner or  the  Office". 
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— On  page  82.  In  line  1,  strike  "Secretary" 
and  insert  In  lieu  thereof  "Commissioner"; 
and 

Beginning  on  line  12  and  ending  on  line 
13.  Strike  "Secretary"  and  Insert  In  Ueu 
thereof  "Commissioner"; 

In  line  18,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Beginning  on  line  19  and  ending  on  line 
20,  strike  "Secretary  or  the  Department"  and 
insert  in  lieu  thereof  "Commissioner  or  the 
Office"; 

In  line  22,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner". 

In  line  24,  strike  "Secretary"  aiid  insert  In 
lieu  thereof  "Commissioner". 
— On  page  83,   in   line   1,   strike   "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 

In  line  2,  strike  "Department"  and  insert 
in  lieu  thei-eof  "Office"; 

In  line  4,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  8,  strike  "Department"  and  insert 
in  lieu  thereof  "Office"; 

In  line  11,  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office", 

In  line  12,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  15,  strike  "Department"  and  Insert 
in  lieu  thereof  "Office"; 

In  line  19,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner";  and 

In  line  24,  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office", 

—On  naee  84  in  line  2,  strike  "Secretary" 
and  Insert  in  lieu  thereof  "Commissioner"; 
and 

In  line  23,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner". 
—On   page  85,   in  line  4,  strike   "Secretary" 
and  Insert  in  lieu  thereof  "Commissioner"; 

In  line  9,  strike  "Secretary  or  in  the  De- 
partment" and  insert  in  Ueu  thereof  "Com- 
missioner or  in  the  Office": 

In  line  10,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  12.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Beglnnln?  on  line  17  and  ending  on  line 
18,  strike  "Secretary  for  Department"  and 
insert  in  Ueu  thereof  "Commissioner  for 
Office";  and 

In  line  19,  strike  "SerreTirv"  and  insert  in 
lieu  thereof  "Commissioner". 
—On  page  86,  in  line  12,  strike  "Secretary" 
and  insert  in  Ueu  thereof  "Commissioner"; 

In  line  14,  strike  "Department"  and  Insert 
in  lieu  thereof  "Office"; 

In  line  22,  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner";  and 

In  line  25,  strike  "Department"  and  insert 
in  lieu  thereof  "Office", 

— On  page  87,  In  line  4,  strike  "Secretary"  and 
insert  in  Ueu  thereof  "Commissioner"; 

In  line  6.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

In  line  8,  strike  "Department"  and  insert 
in  lieu  thereof     "Office"; 

In  line  11.  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner"; 

In  line  16,  strike  "Department"  and  Insert 
In  lieu  thereof  "Office";  and 

In  line  24,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner". 
—On  page  88   in  line  2,  strike  "Department" 
and  insert  in  Ueu  thereof  "Office";  and 

In  line  14,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner", 
—On   page   89,    in   line    1,   strike   "DEPART- 
MENT" and  insert  in  lieu  thereof  "OFFICE"; 

In  line  2,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  3,  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office"; 

In  line  3,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  6.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 


In  line  9.  strike  "Department"  and  insert  in 
lieu  thereof  "Office"; 

In  line  11.  strike  "Department"  and  Insert 
in  lieu  thereof  "Office"; 

In  line  13.  strike  "Department"  and  insert 
in  Ueu  thereof  "Office": 

Beginning  on  line  16  and  ending  on  line 
17,  strike  "Department"  and  Insert  In  lieu 
thereof  "Office";  and 

Beginning  on  line  24  and  endmg  on  line  25. 
strike  "Department  or  the  Secretary"  and 
insert  thereof  "Office  or  the  Commissioner", 
— On  page  90,  beginning  on  line  2  and  end- 
mg on  line  3,  strike  "Deparrtment  and  the 
Secretary  ■  and  Insert  in  lieu  thereof  "Office 
and  the  Commissioner"; 

In  line  4,  strike  "Department  or  the  Secre- 
tary" and  insert  in  Ueu  thereof  "Office  or  the 
Commissioner"; 

In  line  13,  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner": 

In  line  17,  strike  "Secretary  or  the  Depart- 
ment" and  insert  in  lieu  thereof  "Commis- 
sioner or  the  Office"; 

In  line  18,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner";  and 

l!\   line   20,   strike   "Secretary   or   the  De- 
partment" and  insert  in  lieu  thereof  "Com- 
missioner  or   the   Office." 
— On  page  91,  in  line  8,  strike  "Department" 
and  Insert  in  lieu  thereof  "Office",  and 

In  line  14,  strike  "Secretary"  and  Insert 
thereof  "Commissioner", 

— On  page  92.  in  line  6.  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 
and 

In  line  24,  strike  "Department"  and  insert 
in  lieu  thereof  "Office", 

— On  page  93,  In  line  5,  strike  "Department" 
and  Insert  in  lieu  thereof  "Office". 
— On  page  94,  beginning  on  line  4  and  end- 
ing en  line  5.  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office"; 

In  line  9,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner"; 

In  line  10,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner"; 

In  line  11,  strike  "Secretary"  and  insert  In 
lieu   thereof  "Commissioner":    and 

In  line  12,  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office", 

— On  page  95,  in  line  21,  strike  "Department" 
and  insert  in  lieu  thereof  "Office";  and 

In  line  22.  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner", 
— On  page  96.  in  line  19.  strike  "Secretary" 
and  insert  in  Ueu  thereof  "Commissicner"; 
and 

In  line  21.  strike  "Department"  and  Insert 
in  lieu  thereof  "Office", 

— On  page  97,  in  line  16.  strike  "Secretary" 
and  insert  in  Ueu  thereof  "Commissioner"; 
and 

In  line  18.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner". 
— On  page  98.  beginning  on  line  6  and  end- 
ing on  line  7.  strike  "Secretary"  and  insert 
in  lieu  thereof     Commissioner". 

In  line  7.  strike  "Department"  and  Insert  In 
Ueu  thereof  "Office"; 

— On  page  98  strike  out  lines  10  through  17 
and  insert  In  lieu  thereof:  "Sec.  508'al  Sec- 
tion 19(d)(1)  of  title  3  of  the  United  States 
Code  is  amended  by  striking  out  "Secretary 
of  Health.  Education,  and  Welfare"  and  In- 
serting in  lieu  thereof  "Secretary  of  Health 
and  Hviman  Services" 

— On  page  98.  strike  out  lines  18  through  24. 
— On  page  99  strike  out  lines  4  through  6 
— On  page  99,  in  line  10,  strike  out  "Under 
Secretary"  and  Insert  In  Ueu  thereof  "Com- 
missioner", and 

In  line  19,  strike  out  "Assistant  Secretaries 
of  Education  (6)"  and  Insert  in  lieu  thereof 
"Deputy  Commissioners", 
— On  page  100,  in  line  4,  strike  "Officers,  De- 
partment of  Education,    (5)"  and  Insert  in 


Ueu  thereof  "Assistant  Secretaries  and  prin- 
ciple officers  (11)";  and 

Begininng  on  line  16  and  ending  on  line 
17     strike    "Secretary"    and    insert    thereof 
Commissioner":   and 

In   line    18,   strike   "Secretary     and   Insert 
in  Ueu  thereof  "Commissioner" 
— On  page  101,  in  line  5,  strike  "Secretary" 
and  insert  in  lieu   thereof  "Commissioner", 
and 

In  line  9,  strike  "Department"  and  Insert 
in  lieu  thereof  "Office", 

— On  page  101,  stri!:e  out  lines  11  through  13 
and  insert  m  Ueu  thereof  (4)  In  section  314, 
by  striking  out  "Secretary  of  Health,  Educa- 
tion and  Welfare"  and  inserting  in  Ueu 
thereof  "Commissioner  of  Education"; 
— On  page  101,  strike  out  lines  16  and  17 
and  Insert  In  lieu  thereof  "  Health  and  Hu- 
man Services,  the  Commissioner  of  Educa- 
tion.'; and  "; 

— On  page  101,  strike  out  lines  23  and  24  and 
Insert  In  Ueu  thereof  "  'thereof  'Health  and 
Human  Services,  the  Commissioner  of  Edu- 
cation.'," 

— On  page  102,  In  lien  13,  strike  "Depart- 
ment" and  insert  in  lieu  thereof  "Office":  In 
line  15,  strike  "Department'  and  insert  In 
lieu  thereof  "Office";  in  line  17  strike  "Sec- 
retary" and  Insert  in  Ueu  thereof  "Commis- 
sioner"; and  in  line  25,  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner". 
— On  page  103,  in  line  11,  strike  "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner"; 
in  line  13,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner";  In  line  13. 
strike  "Department"  and  insert  In  Ueu 
thereof  "Office";  and  in  line  18.  strike  '"Sec- 
retary" and  insert  In  lieu  thereof  "Com- 
missioner", 

— On  page  104.  line  14.  strike  "Secretary  "  and 
Insert  In  lieu  thereof  "Commissioner  of  the 
Office  of  Education". 

— On  page  104.  strike  out  lines  17  and  18  and 
insert  In  Ueu  thereof  ""  'thereof  Health  and 
Human  Services,  the  Commissioner  of  Edu- 
cation.'," 

— On  page  105.  in  line  12.  strike  "Secretary"' 
and  Insert  in  lieu  thereof  "Commissioner"; 

In  line  16,  strike  "Secretary  and  insert  in 
Ueu  thereof  "Commissioner  ";  and 

In  line  18,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner", 
— On  page  106,  in  line  4,  strike  "Department'" 
and  Insert  in  lieu  thereof  "Office  ";  and 

In  line  19.  strike  "Department"  and  insert 
in  lieu  thereof  "Office" 

— On  page  106.  line  25,  strike  "Secretary"  and 
insert  In  Ueu  thereof  "Commissioner" 
— On  page  107,  In  line  5,  strike  "Secretary" 
and  insert  In  lieu  thereof    "Commissioner"; 

In  line  9.  strike  "Secretary '"  and  insert  In 
lieu  thereof  '"Commissioner":  and 

In  line  14,  strike  ""Department"  and  Insert 
in  lieu  thereof  "Office" 
By  Mr  QUAYLE: 
— Page  72,  line  3,  insert  the  following: 

"(9)  all  functions  with  respect  to  and  be- 
ing administered  by  the  Secretary  through 
the  Office  of  Child  Development  and  the  De- 
partment of  Health,  Education,  and  Welfare 
regarding  Headstart;" 

— Page  109  line  9,  insert  the  following  new 
section; 

"TRANSFERS  FROM  THE  DEPARTMENT 
OF  AGRICULTURE 

Sec  308  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  of 
the  Secretary  of  Agriculture — 

( 1 1  with  respect  to  the  operation  of  the 
Graduate  School,  and 

(2)  under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966, 

By  Mr,  SIMON: 
— Page  64,  after  line  2.  Insert  the  following 
new  section  and  redesignate  the  succeeding 
sections  and  conform  the  table  of  contents 
accordingly : 
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MSISTANT    SECRETAHY    FOR    FOEEIGK    LANGCAGES 
AND  INTERNATIONAL  ELUCATION 

S>c.  310.  There  shall  be  In  the  Depanm»nt 
an  AMlat&nt  Secretary  for  Foreign  Languages 
and  International  Education  who  shall  be 
one  of  the  Assistant  Secretaries  appointed 
under  section  203 (a)  of  this  Act.  The  As- 
sistant Secretary  shall  administer  such  func- 
tions affecting  international  education  as  the 
Secretary  shall  delegate  to  the  Assistant 
Secretary  and  shall  serve  as  principal  ad- 
viser to  the  Secretary  on  matters  affecting 
International  education. 

Page  58,  line  8,  strike  out  "six"  and  insert 
In  lieu  thereof  "in)". 

— Page  81,  beginning  on  line    1,  strike  out 
all  of  section  439  through  line  18  and  con- 
form the  table  of  contents  accordingly 
—Page  99.  line  19,  strike  out  "(6)  "  and  insert 
In  lieu  thereof  "(17)  " 

ByMr.  SKELTON. 
— Page  S6,  hne  22,  insert  "ta)"  immediately 
after  "Sec.  103.",  and  on  page  57,  and  after 
line  7,  insert  the  following  new  subsection: 

(b)  No  funds  provided  under  any  program 
administered  by  the  Secretary  or  the  De- 
partment may  be  suspended,  terminated  or 
otherwise  withheld  from  any  educational  in- 
stitution, school  or  school  system  on  the 
basis  of  any  requirement  imposed  by  the 
Secretary  or  the  Department  relating  to  Ciir- 
rlculum,  program  of  instruction,  administra- 
tion, personnel,  the  selection  of  library  re- 
sources, textbooks  or  other  instructional 
materials. 

By  Mr.  STANOELAND; 
—Page  80,  line  20,  strike  out  the  period  and 
insert  in  irs  place  '  or  to  any  individual 
employed  in  a  function  transferred  to  the 
Department  under  section  307  as  a  teacher, 
administrator,  clerk,  or  secretary  in  a  school 
for  the  education  of  Indians,  Alaskan  Na- 
tives, or  Aleuts." 

By  Mr.  TAUKE: 
—Page  64,  after  line  2.  Insert  the  following 
new  section  and  redesignate  the  succeeding 
sections  and  conform  the  table  of  contents 
accordingly : 

ASSISTANT    SECHETART    TOR    PRrVATE    EDUCATION 

Sec.  210.  There  shall  be  in  the  Department 
an  Assistant  Secretary  for  Private  Education 
who  shall  be  one  of  the  Assistant  Secretaries 
appointed  under  section  202(a)  of  this  Act. 
The  Assistant  Secretary  shall  administer  such 
functions  affecting  private  education  as  the 
Secretary  shall  delegate  to  the  Assistant 
Secretary  and  shall  serve  as  principal  ad- 
viser to  the  Secretary  on  matters  affecting 
private  education. 

Page  58,  line  8,  strike  out  "six"  and  Insert 
In  lieu  thereof  "seven". 

Page  99,  line  19,  strike  out  "(6)"  and  In- 
sert in  lieu  thereof  "(7)". 
— Page  68,  line  3,  Insert  Immediately  after 
the  period  the  following:  "Not  less  than  4 
of  the  members  appointed  under  this  para- 
graph shall  be  representatives  of,  or  parents 
of  students  or  students  from,  private  ele- 
mentary, secondary,  or  postsecondary  educa- 
tion". 

By  Mr  WALKER 
— On  page  59.  after  line  19,  insert  the  fol- 
lowing new  section : 

"QUALinCATIONS    OF    OITICERS 

"Sec.  203.  No  individual  may  be  appointed 
to  an  ofBce  created  by  section  201  or  202  un- 
less he  or  she  was  an  elementary,  secondary, 
or  poetsecondary  education  teacher  or  ad- 
ministrator during  at  least  eighteen  of  the 
twenty-four  months  preceding  the  date  on 
which  his  or  her  nomination  is  submitted 
to  the  Senate  for  confirmation",  and 

In  line  21,  strike  out  "203"  and  Insert  in 
its  place  "304". 

— On  page  61,  in  line  23,  strike  out    204"  and 
insert  in  its  place  "205" 
— On  page  62,  in  line  71.  strike  out  "205 
and  insert  in  lu  place  "206":  and 


In  line  16,  strike  out  "206"  and  Insert  In 

lis  place  "207". 

— On  page  63.  in  line  3,  strike  out  "207"  and 

insert  m  its  place  '^OB". 

In  line  12,  strike  out  "208"  and  insert  in 
Its  place  "209 ',  and 

In  line  22,  strike  out  "209  '  and  Insert  In 
its  place  '^lO". 

—On  page  64.  In  line  4,  strike  out  "210"  and 
insert  In  its  place  "211"; 

In  line  8,  strike  out  "211"  and  Insert  in 
Its  place  "212";  and 

In  line  15.  strike  out  "212"  and  Insert  In 
Its  p. ace  "213". 

—On  page  67.  in  line  3,  strike  out  "213"  and 
insert  in  its  place  "214". 
—On  page  52.  in  the  table  of  contents,  after 
section  202.  Insert 

"Sec  203.  (auaUflcatlons  of  officers."  and 
renumber  sections  203  through  213  as  sec- 
tions 204  through  214.  respectively. 
— On  page  62.  in  line  4.  strike  out  the  word 
"the"  the  first  time  that  It  appears  and 
insert  in  its  place  "a"; 

After  line  13,  Insert  the  following  new 
section . 

"OFFICE  OF  PRIVATE  SCHOOL  EDUCATION" 

"Sec.  206  There  shall  be  in  the  Depart- 
ment an  Office  of  Private  School  Education 
headed  by  one  of  the  Assistant  Secretaries 
appointed  under  section  202iai  of  this  Act. 
The  Assistant  Secretary  heading  such  Office 
shall  administer  such  functions  affecting 
private  school  education,  both  elementary 
and  secondary  and  post -secondary,  as  the 
Secretary  shall  delegate  to  the  Office  and 
shall  serve  as  a  principal  adviser  to  the  Sec- 
retary on  matters  affecting  elementary,  sec- 
ondary, and  postsecondary  private  school 
education.";  and 

In  line  16.  strike  out  "206"  and  Insert  in 
Its  place  "207". 

— On   page   63.   In   line   3.   strike   out    "207" 
and  insert  in  its  place  "208"; 

In  line  12.  strike  out  "208"  and  Insert  In 
Us  place  '^OQ '.  and 

In  line  22,  strike  out  "209"  and  Insert  in 
its  place  "210". 

— On  page  64.  in  line  4,  strike  out  "210"  and 
insert  in  Its  place  "211"; 

In  line  8,  strike  out  "211"  and  insert  In 
Its  place  "212",  and 

In  line  15,  strike  out  "212"  and  Insert  In 
its  place  "213". 

— On  page  67,  in  line  3.  strike  out  "213"  and 
Insert  in  Its  place  "214". 
— On  page  73.  in  line  7.  strike  out  "209"  and 
insert  in  its  place  "210". 
— On  page   102.  in  line  14,  strike  out  "209" 
and  Insert  in  its  place  "210". 
— On  page  52,  in  the  table  of  contents,  after 
section  205.  Insert    Sec.  206   Office  of  Private 
School   Education  "  and  renumber   •    •    *. 
— On  page  76.  after  line   14,  insert  the  fol- 
lowing new  section: 

TRANSFERS  FROM  THE  DEPARTMENT  OF 
AGRICULTURE 

"Sec  308  la)  There  are  hereby  trans- 
ferred to  and  vested  in  the  Secretary  all  func- 
tions vested  in  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  under  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966,  except  functions 
vested  in  the  Secretary  of  Agriculture  under 
section  17  of  the  Child  Nutrition  Act  of 
1966  and  administrative  functions  Involved 
In  commodity  distribution. 

"(b)  In  setting  nutrition  standards  for 
the  programs  transferred  to  and  vested  In 
the  Secretary  by  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall  consult  with  other 
Federal  agencies  having  significant  respon- 
sibility for  nutrition  policy, 

"(c)  The  Secretary  is  authorized  and 
directed  to  transfer  to  the  Secretary  of  Agri- 
culture the  funds  necessary  to  acquire  com- 
modities In  support  of  the  functions  trans- 
ferred by  subsection  la)  of  this  section   The 


Secretary  shall  consult  with  the  Secretary 
of  Agriculture  with  regard  to  the  preferences 
of  States  for  and  ability  of  States  to  use 
commodities  available  for  distribution";  and 

In  line  16,  strike  out  "308"  and  Insert  In 
its  place  "309". 

On  page  52.  in  the  table  of  contents,  after 
section  307,  Insert: 

"Sec  308.  Transfers  from  the  Department 
of  Agriculture."  and  renumber  section  308 
as  section  309 

—On  page  77.  in  line  6,  after  "(1)".  Insert 
"(A)  ";  and 

After  line  14.  Insert  the  following  new 
subparagraph: 

"(B)  The  Director  of  the  Office  of  Per- 
sonnel Management  shall  not  provide  for  the 
establishment  in  each  of  such  grade  levels 
of  a  greater  number  of  positions  in  the  De- 
partment than  the  number  provided  for  In 
subparagraph  (A)  of  this  paragraph." 
— On  page  79,  strike  out  lines  4  through 
14,  inclusive; 

In  line  15,  strike  out  "(e)"  and  Insert  in 
its  place  "(D)";  and 

In  line  21.  strike  out  "(f)"  and  insert  in 
its  place  "(e)". 

— On  page  82.  In  line  21,  strike  out  "AND 
FIELD";  and 

in  line  23.  strike  out  "or  other  field". 

On  page  52.  in  the  table  of  contents,  amend 
the  title  of  section  426  to  read  "Sec.  426. 
Regional  offices." 

— On  page  82,  strike  out  lines  1  through  9, 
inclusive,  and  insert  in  their  place  the  fol- 
lowing: 

"(b)  Except  to  the  extent  inconsistent  with 
subsection  (c)  — 

"(1)  the  Secretary,  in  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescribe  such  rules  and  regulations  in 
accordance  with  chapter  5  of  title  5.  United 
States  Code;  and 

"(2)  section  431  of  the  General  Education 
Provisions  Act  also  shall  apply  to  such  rules 
anJ  regulations  to  t^e  extent  applicable  im- 
mediately prior  to  the  effective  date  of  this 
Act,  and  to  rules  and  regulations  promul- 
gated with  respect  to  programs  transferred 
under  sections  301(a)(1)  and  (2).  302.  303. 
305.  and  306  of  this  Act. 

"(C)  In  promulgating  such  rules  and  regu- 
lations, except  for  rules  and  regulations  to 
ensure  compliance  with  civil  rights  laws 
within  the  jurisdiction  of  the  Assistant  Sec- 
retary for  Civil  Rights,  the  Secretary  shall— 

"  ( 1 )  make  all  reasonable  effort  to  alert  the 
appropriate  officials  of  the  Local  Education 
Authorities  as  to  the  purpose  and  content  of 
a  proposed  rule  or  regulation;  and 

"(2)  withdraw  such  rule  or  regulation  if  a 
majority  of  Local  Education  Authorities 
notify  the  Secretary  in  writing  of  their  dis- 
approval within  thirty  (30)  days  of  the  pub- 
lication of  the  proposed  rule  or  regulation  in 
the  Federal  Register." 

— On  page  89.  In  line  23.  after  "436,".  insert 
"(a)". 

— On  page  90.  after  line  6.  Insert  the  follow- 
ing new  subsection: 

"(b)(1)  No  part  of  any  funds  appropriated 
to  carry  out  the  provisions  of  this  Act  shall 
be  used  to  finance,  directly  or  Indirectly,  any 
activity  designed  to  Influence  the  outcome  of 
any  election  to  Federal  office  or  any  voter 
registration  activity,  or  to  pay  the  salary  of 
any  officer  or  employee  of  the  Department 
who.  in  his  official  capacity  as  such  an  officer 
or  employee,  engages  In  any  such  activity. 

"(2)  For  purposes  of  this  subsection,  the 
terms  'election'  and  'Federal  office'  have  the 
meanings  given  them  in  section  301  of  the 
Federal  Election  Campaign  Act  of  1971." 
—On  page  89.  in  line  23.  after  "436",  Insert 
"(a)". 

—On  page  90,  after  line  6.  Insert  the  follow- 
ing new  subsection : 

"(b)  Notwithstanding  subsection  (a)  of 
this  section,  no  funds  may  be  appropriated 
for  the  salaries  of  personnel  on  the  Immedl- 


June  5,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


13393 


ate  staffs  of  officers  of  the  Department  who 
are  compensated  in  accoraan;e  \,n,h  sub- 
chapter II  of  chapter  53  of  title  5,  United 
States  Code,  except  Insofar  as  such  salaries 
are  specified  individually  in  the  reports  ac- 
companying legislation  appropriating  funds 
for  salaries  of  personnel  in  the  Department." 


H.R.  3236 

ByMr,  GEPHARDT: 
—Page   3,   line    15:    Strike   "160"   and  insert 
Instead  "130," 

ByMr.  SIMON: 
—Page  29,  line  15,  strike  out  "1980"  and  In- 
sert In  lieu  thereof  "1981". 


H.R    4289 


ByMr.  COUGHLIN: 
— On  page  12.  strike  lines  20  through  25,  In- 
clusive. 

On  page  13,  strike  lines  I  through  2.  Inclu- 
sive, and  lines  14  through  24,  Inclusive 


SENATE— raesrfai/,  June  5,  1979 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  an(3  was  called  to 
order  by  Hon.  David  H.  Pryor,  a  Senator 
from  the  State  of  Arkansas. 


PRAYER 

The  Reverend  David  B.  Kldd,  Hills- 
boro  Presbyterian  Church,  Nashville, 
Tenn.,  offered  the  following  prayer: 

Let  us  pray. 

God,  we  come  to  You  in  this  moment 
of  quiet.  We  come  as  Your  children,  for- 
getting now  all  differences.  We  bring  a 
common  hurt,  a  common  hope. 

We  are  a  burdened  people,  Lord. 

We  are  faced  with  decisions  that  will 
shape  the  lives  of  Your  countless  chil- 
dren. 

We  struggle.  Lord,  with  the  tangle  of 
detail,  with  the  confusion  of  conflicting 
claims  upon  us,  with  the  desire  to  do 
right  when  what  is  right  is  unclear. 

And  we  recognize  that  our  finest  flash 
of  insight  cannot  foresee  the  final  con- 
sequences of  what  we  do  here. 

And  yet.  our  burden  is  also  our  greatest 
privilege. 

We  thank  You  that  we  are  called  to 
such  high  office. 

We  rejoice  in  the  heritage  won  for  this 
Nation  in  the  struggles  of  those  who  came 
before  us. 

We  remember  the  brave  who  lived  and 
died  with  the  vision  of  a  land  of  free  and 
equal  people. 

And  so  we  give  thanks  for  our  burdens. 
that  they  may  yet  bring  this  imjnense 
vision  into  focus. 

Come  to  us.  God.  when  the  issues  be- 
come too  confounding  and  complex,  re- 
minding us  that  Your  commandment 
guides  us  in  unchanging  simplicity;  that 
we  are  to  love  one  another  as  we  our- 
selves long  to  be  loved. 

And.  so,  as  we  set  about  our  work, 
bring  before  us  the  living  faces  of  our 
people:  the  child  who  believes,  the  moth- 
er who  hopes,  the  old  man  who  dreams. 

And  help  us  to  serve  them  well,  for 
in  our  deepest  moments  we  want  only 
to  be  instruments  of  Your  work  in  this 
changing  world. 

We  pray  in  Christ's  name,  who  taught 
us  that  the  greatest  among  us  would  be 
servant  to  all.  Amen. 


(Legislative  day  of  Monday,  May  21,  1979) 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  June  5.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  David  H  Pryor,  a  Sen- 
ator from  the  State  of  Arkansas,  to  perform 
the  duties  of  the  Chair. 

Warren  G    Macnuson, 

President  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT    OF   ACTING    PRESI- 
DENT PRO  TEMPORE. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Magnuson>  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  at  this  time. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
Chair. 


THE  JOURNAL 


Mr.  ROBERT  C,  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ONE  MAN'S  PILGRIMAGE  IN  BEHALF 
OF  MANKIND 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  past  several  days,  the  world 
has  been  treated  to  possibly  one  of  the 
most  inspiring  and  significant  phenom- 
ena in  modem  times,  as  Pope  John  Paul 
II  has  returned  to  his  native  Poland  for 
a  religious  pilgrimage  that  has  become. 
in  fact,  a  triumphant  progress. 

Several  events  in  recent  years  have 
captured  the  collective  attention  of  man- 
kind in  a  special  way.  But  few  occur- 
rences in  this  generation  can  boast  the 
universal  appeal  that  the  Pope's  visit 
does.  Against  the  dramatic  setting  of 
Poland,  a  nation  that  was  obliterated 
from  the  map  of  Europe  in  the  18th  cen- 
tury, and  which  has  survived  the  heel  of 
the  tyrannical  ideologies  of  Nazism  and 
communism  in  the  modem  era.  Pope 
John  Paul  has  mobilized  the  spirits  of 
millions  of  Polish  people  in  an  unforget- 
table demonstration  of  the  dauntlessncss 
of  the  deepest  yearnings  of  the  human 
heart. 

It  is  indeed  appropriate  that  Pope  John 
Paul  is  the  central  figure  in  this  drama 
In  John  Paul,  we  are  presented  with  a 
brilliant  and  sensitive  man  whose  life 
has  Itself  been  directly  etched  by  all  the 
historical  currents  of  our  time.  In  spite 
of  all  that  he.  the  Polish  people,  and 
mankind  have  endured  in  this  century. 


the  Pope  is  underscoring  the  fact  that 
certain  aspirations  can  never  be  extin- 
guished, by  tyranny,  torture,  propaganda, 
or  oppression.  Perhaps  the  outpourmg  of 
faith  and  celebration  that  we  are  wit- 
nessing in  Poland  at  present  are  evidence 
that  Pope  John  Paul  and  the  Polish  peo- 
ple share  a  vision  thai  goes  so  far  beyond 
the  totalitarian  and  discredited  utopian- 
ism  of  Marxism,  that  even  the  power  of 
a  Communist  dictatorship  cannot  con- 
tain it. 

One  particular  aspect  of  the  events  in 
Poland  should  be  emphasized,  I  believe. 
Many  people  with  legitimate  hopes  for 
progress,  social  justice,  and  humtin 
rights,  especially  in  the  underdeveloped 
countries  of  the  Third  World,  have  for 
some  time  carried  on  a  flirtation  with 
Marxist  tyranny,  or  have  surrendered  to 
Its  embrace.  The  response  of  the  Polish 
people,  after  30  years  of  exposure  to 
Marxist  life,  to  the  acknowledged  leader 
and  symbol  of  the  worlds  largest  single 
religious  body,  should  raise  serious  ques- 
tions in  the  minds  of  such  conscientious 
people  as  to  the  efficacy  of  the  course  on 
which  they  would  set  their  lives  and  the 
destinies  of  their  countries. 

In  1683.  the  Polish  king  Jan  Sobieski 
brought  a  Polish  army  to  the  gates  of 
Vienna,  and  lifted  a  siege  of  that  city  by 
the  hordes  of  the  Ottoman  Empire.  Some 
historians  claim  that  that  rescue  may 
have  saved  Western  civilization.  The 
Pope's  return  to  his  native  land  is  pos- 
sibly not  as  crucial,  but  his  call  for  the 
spiritual  imity  of  Western  man  in  the 
face  of  materialism,  statism,  and  dic- 
tatorship will  serve.  I  am  confident,  to 
promote  spiritual  renewal  throughout 
Europe,  the  Western  Hemisphere,  and 
the  rest  of  the  world.  Once  again,  Po- 
land, which  has  given  the  world  Coper- 
nicus. Madame  Curie,  and  Chopin,  has 
shared  its  spiritual  legacy  with  us  in  the 
person  of  a  native  son.  The  world  is  in- 
debted today  to  Pope  John  Paul  and  to 
Poland. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized  at  this  time. 

Mr,  BAKER.  Mr,  President,  I  thank 
the  Chair. 


POPE  JOHN  PAUL  n 

Mr.  BAKER.  Mr  President.  I  commend 
the  majority  leader  for  his  eloquent 
statement  this  morning  in  reference  to 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


13394 


CONGRESSIONAL  RECORD  —  SENATE 


June  5,  1979 


Pope  John  Paul's  return  to  his  native 
land  and  his  salutary  remarks  about  the 
Pope's  country  of  nativity. 

I  am  sure  that  the  Pope's  visit  to 
Poland  had  the  same  exhilarating  effect 
on  his  fellow  citizens  as  it  did  on  those 
of  us  in  the  United  States  and  Western 
Europe  who  viewed  much  of  the  return 
visit  on  television. 

It  seems  to  me  a  shame  that  much  of 
that  visit,  shared  by  us  through  that  elec- 
tronic medium,  was  not  shared  by  his 
countrymen  and  by  others  in  Eastern 
Europe. 

The  Pope  is  tnily  a  noble  figure,  a 
moral  leader,  and  unique  and  special  in 
this  time  of  great  trial  and  tribulation. 

I  wish  him  well. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  for  a  part  of  my  time  under  the 
standing  order  from  the  distinguished 
junior  Senator  from  Utah.  I  will  be  hap- 
py now  to  yield  to  him. 

Mr.  President,  is  there  10  minutes  al- 
located to  the  leaders  this  morning? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  Ten  min- 
utes for  each  leader. 

Mr.  BAKER.  Does  the  majority  leader 
have  any  problem  with  my  yielding  at 
this  time  the  remainder  of  my  time  un- 
der this  order  to  the  Senator  from  Utah? 

Mr.  ROBERT  C.  BYRD.  Not  at  all. 

I  wonder  if  the  distinguished  minori- 
ty leader  will  allow  me  to  proceed  for  1 
minute,  if  the  Senator  from  Utah  would 
not  mind,  and  if  the  Senator  needs  ad- 
ditional time,  if  I  have  no  request  on  my 
side,  I  will  be  glad  to  yield  some  of  my 
time. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majoritv  leader.  I  certainly  do  not 
object  to  that. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  nomination  on  the  calendar 
that  I  believe  has  been  cleared  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  not  to  exceed 
1  minute  to  consider  the  nomination  of 
Patricia  A.  Goldman,  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
Transportation  Safety  Board. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  reserve  only  for  the  purpose  of 
advising  the  distinguished  majority  lead- 
er that  this  item  is  cleared  on  our  calen- 
dar as  well,  and  we  have  no  objection  to 
proceeding  to  its  consideration  or  the 
confirmation  of  the  nomination. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
go  into  executive  session,  and  the  nom- 
ination will  be  stated. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

The  assistant  legislative  clerk  read  the 
nomination  of  Patricia  A.  Goldman,  of 
the  District  of  Columbia,  to  be  a  member 
of  the  National  Transportation  Safety 
Board. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  now  yield 
the  remainder  of  my  time  under  the 
standing  order  to  the  distinguished 
junior  Senator  from  Utah. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  I  thank  the  distinguished 
minority  leader. 


SOVIET-CUBAN  INVOLVEMENT  IN 
CAMBODIA 

Mr.  HATCH.  Mr.  President,  exactly  2 
weeks  ago.  I  submitted  a  brief  statement 
of  my  views  on  the  dangerous  situation 
at  the  Thai  Cambodian  border  territory. 
In  this  statement  I  quoted  General 
Kriangsak,  the  Prime  Minister  of  Thai- 
land, who  recently  characterized  the 
Cambodian  confiict  as  one  that  very 
seriously  threatens  the  security  of  Thai- 
land I  also  called  the  attention  of  my 
colleagues  to  an  entirely  new  fact  in  the 
conflict  Direct  Soviet  and  Cuban  mili- 
tary involvement.  In  an  article  which 
appeared  in  the  Frankfurter-Allegmeine 
Zeitung,  one  of  the  leading  daily  news- 
papers of  the  European  continent,  known 
and  honored  for  both  its  objectivity  and 
credibility.  Miss  Christel  Pilz  stated  that 
Vietnamese  have  been  acting  in  concert 
with  Soviet  and  Cuban  combat  forces.  I 
contacted  Miss  Pilz  for  more  information 
on  this  subject.  Here  is  her  candid  reply. 
And  I  quote: 

Re  your  Inquiry  source  of  my  Information 
on  Cuban  presence  in  Cambodia. 

1  Western  Intelligence  sources  Intercept 
occasionally  alr-ground-alr-radlo  communi- 
cation in  Spanish  with  unmistakable  Cuban 
accent.  Intelligence  agents  who  go  into  Cam- 
bodia confirm  presence  of  Russian  and  Cuban 
ground  personnel  within  Vietnamese  units 

2  Reports  from  both  Hen  Samrln  and  Red 
Khmer  soldiers  interviewed  by  colleagvies  and 
me  personally  through  Interpreters  on  the 
Thal-Cambodla  border  speak  of  Russian  and 
Cuban  advisors  on  the  ground  Red  Khmer 
soldiers  wanted  to  display  captured  Russians 
in  Thailand  Thai  authorities,  however,  re- 
fused to  allow  them  into  Thailand.  This  has 
been  conflrmed  by  Western  sources 

3  Thai  colleagues  of  mine  report  to  have 
seen    bearded    Caucasians    on    the    border. 


Fleeing  Heng  Samrln  troops  said  those  were 
Russians  and  Cubans.  I  regret  I  cannot  be 
more  specific  as  to  the  names  of  my  sources. 
I  hope  the  foregoing  is  of  assistance. 

Let  me  make  it  clear  at  the  beginning 
that  I  do  not  consider  the  presence  of 
Soviet  and  Cuban  military  forces  as  hav- 
ing any  direct  military  significance.  The 
only  noteworthy  military  factor  lies  in 
the  joint  Soviet-Vietnamese  intention  to 
gain  total  control  over  entire  Indochina 
and  thus  to  complete  the  encirclement  of 
the  People's  Republic  of  China. 

However,  the  political  impact  of  Soviet 
and  Cuban  mihtary  involvement  is  more 
important  for  two  reasons.  First,  the 
African-style  joint  venture  of  these 
three  Communist  countries  clearly  indi- 
cates the  consolidation  of  a  qualitatively 
new  Soviet  strategy. 

The  aim  of  this  new  strategy  Is  to 
expand  the  peripheries  of  Soviet  sphere 
of  influence  by  using  her  nuclear  po- 
tential as  a  protective  umbrella  for  con- 
ventional military  actions  of  her  proxies. 

Second,  active  Soviet  support  intro- 
duces a  new  element  of  uncertainty  into 
the  region  and  poses  an  immediate 
threat  to  the  security  of  Thailand. 

In  face  of  this  threat  which  the  United 
States  cannot  tolerate,  we  have  the  obli- 
gation to  extend  whatever  support  is 
necessary  to  protect  an  ally  and  pre- 
serve the  stability  of  this  region. 

In  conclusion,  I  have  some  words  of 
warning  for  the  Communist  countries 
involved.  To  the  Vietnamese,  I  have  to 
say  that  if  they  continue  their  expan- 
sionist policy  and  thus  further  threaten 
the  security  of  other  countries  in  this 
region.  I  do  not  see  any  chance  for  re- 
establishment  of  diplomatic  relations  or 
American  economic  aid.  On  the  con- 
trary, I  am  convinced  that  countries 
which  still  extend  financial  support  to 
Vietnam  will  be  forced  by  the  aggressive 
posture  of  the  regime  to  rethink  their 
generally  humanitarian  commitments. 

It  must  be  made  absolutely  clear  to 
the  Kremlin  that  expansionism  contra- 
dicts the  spirit  of  cooperation  and  good 
faith  which  has  been  so  often  expressed 
by  Mr.  Brezhnev  and  his  colleagues. 

Obviously,  the  Congress  of  the  United 
States  carmot  ignore  the  aggressive  pos- 
ture of  Soviet  foreign  policy  during  its 
consideration  of  the  upcoming  SALT  II 
agreement. 

Finally,  turning  to  Cuba  I  must  warn 
Mr.  Castro  that  the  well-known  patience 
of  the  United  States  is  not  unlimited. 
We  carmot  and  will  not  tolerate  irre- 
sponsible and  unwarranted  military 
intervention  throughout  the  world  by  a 
small  country  so  close  to  our  own  terri- 
tory. Moreover,  in  the  long  run  this  type 
of  political  behavior  will  prove  to  be 
detrimental  to  the  best  interests  of  the 
Cuban  nation. 

I  believe  it  is  time  for  the  United 
States  to  demonstrate  its  deep  concern 
with  overall  Soviet  performance  by 
plainly  declaring  that  we  are  no  longer 
willing  to  awicept  expansionism  clothed 
in  the  guise  of  Communist  ideology. 
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OBSERVATIONS  OF  DR  PAIH^  CRAIG 
ROBERTS 

Mr.  HATCH.  Mr  President,  one  of  the 
most  perceptive  intellects  of  the  last 


decade  is  now  an  associate  editor  of  the 
Wall  Street  Journal.  Fortunately  for  us. 
Dr.  Paul  Craig  Roberts  also  possesses 
one  of  this  Nation's  most  effective  writing 
and  communications  abilities. 

I  have  known  Dr.  Roberts  for  approxi- 
mately 2  years  and  have  read  as  many 
of  his  writings  as  I  could  get  my  hands 
on.  Dr.  Roberts  always  hits  the  jugular 
in  his  understandable,  yet  brilliant, 
analytical  discussions  of  economic  reali- 
ties and  their  problems  and  solutions. 

He  has  been  one  of  the  foremost  advo- 
cates of  tax  rate  reductions  to  reward 
the  producers  of  America  with  the  in- 
centives to  save  more;  invest  more;  ex- 
pand more:  employ  more;  produce  more, 
and  thereby  strengthen  their  ability  to 
save  the  American  economy  from  its 
present  static  condition  by  allowing  the 
strengths  of  our  free  enterprise  economic 
system  to  evolve  into  a  dynamic  and 
growing  economy. 

Dr.  Roberts,  while  working  on  Capitol 
Hill,  was  one  of  the  first  <  if  not  the  first  i . 
to  point  out  that  our  great  Government 
economists  were  not  considering  the  sup- 
ply side  of  the  equation  as  they  wor- 
shipped at  the  shrine  of  the  demand  side 
in  the  econometric  models  utilized  by 
the  Congressional  Budget  Office.  At  first, 
denials  were  made  by  both  majority  and 
minority  Senate  Budget  Committee 
staffs,  but  ultimately,  they  had  to  ac- 
knowledge their  embarrassing  inconsid- 
eration  of  such  economic  facts  of  hfe. 
Dr.  Roberts  heavily  influenced  me  to 
make  the  speech  on  "The  Bureaucrati- 
zation of  Natural  Resources"  on  the  floor 
of  the  Senate  on  March  29,  1977.  I  be- 
lieve we  were  right  then  and  the  con- 
cepts of  that  speech  are  right  today.  It 
is  true,  in  my  opinion,  that  the  energy 
crisis  is  a  crisis  of  Government  and. 
typically,  the  Government  bureaucracy 
created  and  has  sustained  that  so-called 
energy  crisis  in  order  to  create  more 
bureaucracy  <  the  new  self -bom  Depart- 
ment of  Energy),  in  order  to  gain  more 
control  over  all  of  us,  and  I  would  add 
parenthetically  to  the  detriment  of  all 
Americans. 

I  ask  imanimous  consent  that  my 
speech  entitled  "The  Bureaucratization 
of  Natural  Resources"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Bureaucratization  of  Natihial 
Resources 
Mr.  Hatch.  Mr.  President,  a  group  that 
seeks  to  further  the  power  of  bureaucrats 
under  the  guise  of  protecting  the  public  in- 
terest has  Issued  what  It  claims  Is  a  study. 
The  group  Is  called  'Exploratory  Project  for 
Economic  Alternatives,"  and  its  study  is 
called  "Public  Trusts:  A  New  Approach  to 
Environmental  Protection."  Its  "new  ap- 
proach" is  the  old  reactionary  one  of  ex- 
propriating property  rights.  According  to 
the  Washington  Post,  the  group  proposes 
to  make  nonowners  of  natural  resources  the 
legal  beneficiaries  of  the  resources  and  to 
make  the  present  owners  legally  responsible 
for  managing  the  resources  In  the  Interests 
of  others  How  could  this  work?  What  kind 
of  law  would  It  be  that  required  a  dispos- 
sessed owner  to  manage  his  former  property 
In  the  Interest  of  those  in  whose  name  he 
has  been  dispossessed? 

If  It  Is  a  good  idea  to  revoke  private  prop- 
erty rights   in  natural   resources  and  place 


them  in  the  hands  of  public  trustees  with 
legal  responsibility  to  manage  them  in  the 
interests  of  the  people,  why  confine  the 
scheme  to  natural  resources?  Why  not  ex- 
tend it  to  every  other  property  right?  The 
American  people  have  as  much  stake  In  hu- 
man resources  as  they  do  In  natural  re- 
sources Does  that  mean  that  we  should  de- 
prive people  of  their  property  rights  In  their 
own  labor  and  place  these  rights  In  the 
hands  of  public  trustees  to  manage  every- 
one's labor  in  the  public's  interest? 

Let  us  look  closer  at  this  proposal  to  hold 
all  natural  resources  In  public  trust.  How 
win  these  public  trustees  know  what  Is  a 
natural  resource  and  what  Is  not?  Will  the 
category  include  all  existing  resources  with 
a  market  value,  or  will  it  also  include  rain- 
water and  wind  and  energy  from  the  Sun^ 
How  will  these  trustees  know  to  discover 
new  resources  and  new  uses  of  existing  re- 
sources^ If  something  like  what  is  being 
proposed  was  put  into  effect  a  hundred  or 
more  years  ago,  we  would  have  whale  oil  and 
wood  stoves  in  the  public  trust  today  and 
be  quite  ignorant  of  oil.  internal  combustion 
engines,  and  solar  heating. 

Let  us  look  at  another  question,  because 
absurd  proposals  such  as  this  are  continually 
originating  in  think-tanks,  from  which  they 
find  their  way  through  bureaucratic  Inter- 
ests, or  through  press  and  staff,  to  the  Con- 
gress, The  question  Is  what  criterion  will  the 
public  trustees  use  as  a  basis  for  their  deci- 
sions. How  will  they  know  if  the  benefits  of 
their  actions  exceed  the  cost?  It  Is  well 
known  that  Government  officials  neither  ad- 
vocate nor  use  the  net-benefits  criterion  as  a 
basis  for  their  decisions.  The  group  that 
sponsored  the  study  wants  to  move  us 
"away  from  a  future  dominated  by  the  values 
of  giant  corporate  and  bureaucratic  Institu- 
tions." In  their  view  bureaucratic  Institu- 
tions must  not  Include  the  Government,  be- 
cause their  proposal,  whether  intended  or 
not,  will  serve  to  expand  the  self-interest  of 
Government  by  expanding  the  demand  for 
the  services  of  Government. 

The  energy  crisis.  like  most  other  crises, 
is  Just  another  product  of  an  old  political 
strategy  One  hundred  and  eighty  years  ago 
James  Madison  described  the  strategy  as 
"the  old  trick  of  turning  every  contingent," 
into  a  resource  for  accumulating  force  In  the 
Government." 

In  their  advertising  campaigns  designed 
to  create  and  market  crises,  think-tanks, 
bureaucrats  and  their  political  allies  have 
an  enormous  advantage,  because  thev  can 
claim  to  represent  the  public  interest.  But 
what  Is  the  public  interest?  It  Is  today 
what  it  has  always  been :  the  interest  of 
those  who  speak  in  the  name  of  the  pub- 
lic. For  a  long  time  now  the  public  Interest 
has  served  as  a  mask  for  the  aggrandize- 
ment of  Government  power. 

The  publics  interest  has  been  greatly 
served  by  private  property.  In  energy  as 
in  all  other  fields.  Private  property  In  the 
ownership,  production,  and  consumption  of 
energy  has  provided  .Americans  with  the 
most  abundant  and  least  expensive  energy 
in  the  world.  Today  this  great  achievement 
is  said  to  be  a  failure  because  private  prop- 
erty has  provided  Americans  with  too  much 
cheap  energy  Now  the  bureaucratic  forces 
of  Government  are  in  action  to  drive  away 
cheap  energy  and  to  confiscate  it  as  a  new 
source  of  tax  revenue  for  Government. 

There  was  never  any  energv-  oroblem  in 
America  until  Government  got  Involved  In 
regulating  it,  in  fixing  prices,  in  schedul- 
ing extraction  rates,  in  taxing  away  profits. 
In  blocking  energy  development  In  the 
name  of  everything  that  can  be  Invoked. 
The  price  of  gasoline  was  always  cheap  in 
the  United  States  until  the  last  few  years 
during  which  Government  action  at  home 
and  abroad  began  battering  the  wellhead 
profits  of  the  oil  companies  Crude-oil  earn- 
ings have  been  hurt  by  price  controls,  by 


revocation  of  the  depletion  allowances,  and 
by  confiscation  abroad  of  crude-oU  produc- 
ing properties.  All  ol  this  was  ^one  in  the 
name  of  protecting  people  from  big  oil,  and 
It  has  all  served  to  build  the  power  and 
income  of  Government  at  the  expense  of  the 
peoples  energy  pocketbooks.  Now  that  Gov- 
ernment has  driven  up  the  cost  of  gasoline, 
it  has  set  the  stage  for  a  new  attack  on 
the  private  property  rights  of  energy  owners 
The  "Exploratory  Project  for  Economic  Al- 
ternatives "  wants  to  extend  this  attack  to 
the  property  rights  of  all  natural  resource 
owners. 

Mr.  President,  as  Prof  Douglas  North  at 
the  University  of  Washington  and  other 
distinguished  scholars  who  have  spent  their 
lives  in  study  have  discovered  it  was  the 
development  of  private  property  rights  that 
produced  the  economic  growth  that  gave 
the  peoples  of  Europe  and  North  America 
their  fabled  living  standards.  Elsewhere  In 
the  world  the  whole  idea  of  progress  is  to 
achieve  what  we  have  achieved,  to  catch 
up  with  the  West.  Yet,  in  the  West,  the 
achievement  which  is  the  goal  of  the  rest 
of  mankind  is  said  to  be  a  failure.  We  are 
said  to  need  more  of  what  the  rest  of  the 
world  is  struggling  to  free  Itself  of — ex- 
ploitative government. 

Human  progress  has  flowed  from  human 
action  unleashed  from  the  tenacles  of  Gov- 
ernment Where  Government  enters,  prog- 
ress declines  Government  acquires  rights 
at  the  expense  of  the  rights  of  citizens. 
Every  Government  program  constitutes  a 
threat  to  private  property  rights  The  revo- 
cations and  abrogations  that  accompany 
every  governmental  program  drive  up  the 
cost  of  production  and  reduce  output  below 
what  it  otherwise  would  have  been  F^ir- 
thermore,  the  added  costs  of  added  threats 
to  private  property  rights  reduce  the  Incen- 
tive and  Inclination  to  Invest  and  reinvest 
In  the  acquisition  of  additional  private 
property.  As  Prof.  Michael  Jensen  and  Wil- 
liam Meckllng  of  the  University  of  Roches- 
ter have  made  clear.  In  deciding  how  they 
will  invest  their  assets  and  use  their  lime 
and  energy,  private  citizens  form  expecta- 
tions about  the  likelihood  of  revocation  and 
abrogation  of  their  rights,  based  on  what 
they  see  happening  to  others  throughout 
the  system. 

As  Government  continues  to  exploit  pro- 
ductive private  producers  in  order  to  In- 
crease the  rate  of  return  earned  by  political 
entrepreneurs,  Indlvldue'.s  will  Increasingly 
forego  making  socially  desirable  productive 
Investments,  because  of  the  threat  to  their 
property  rights.  Because  opportunities 
throughout  the  country  that  are  not  taken 
are  hard  for  politicians  In  Washington  to  see. 
we  fall  to  consider  the  negative  consequences 
of  numerous  Government  actions  But  there 
are  many  signs  that  the  energy  Industry  is  In 
decline  directly  as  a  consequence  of  govern- 
mental action. 

The  corporate  form  of  economic  activity 
was  a  great  advancement,  because  It  al- 
lowed resources  to  be  mobilized  for  produc- 
tive purposes  which  otherwise  would  not 
have  been  undertaken  Today  the  corporate 
form  of  ownership  is  under  attack  by  those 
who  want  to  redistribute  the  ownership  of 
resources  from  the  present  set  of  owners  to 
a  new  set  of  owners  that  wants  to  own  with- 
out working  and  saving  to  acquire  owner- 
ship Why  work  to  acquire  if  it  Is  easier  to 
politically  organize  and  acquire  through  po- 
litical confiscation''  Government  Is  not  ad- 
verse to  facilitating  this  process,  because 
it  stands  to  gain  the  power  in  a  concentrated 
form  that  now  exists  in  fragmented  form 
In  the  individual  property  rights  of  numer- 
ous owners 

As  corporate  rights  recede,  the  value  of 
owning  such  rights  will  also  The  value  of 
any  right  depends  upon  how  permanent  It 
Is.  Once  in  this  country  we  saw  the  function 
of  Government  as  protecting  private  rights. 
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Today  we  se«  the  function  of  Gtovernment 
as  revoking  and  abrogating  private  rights 
m  the  name  of  the  public  interest.  As  this 
process  proceeds,  potential  investors  wu: 
become  Increasingly  convinced  that  the 
rights  of  owners  to  have  the  assets  of  corpo- 
rations managed  In  their  interest  are  tenu- 
ous. As  they  perceive  this,  they  will  stop 
investing  in  corporations  The  dead  hand 
of  Oovemment  will  have  fallen  on  one  of 
the  legal  wellsprlngs  of  economic  progress. 
We  may  be  closer  to  this  than  we  think 
A  population  of  people  will  always  contain 
entrepreneurs.  When  entrepreneurial  be- 
havior no  longer  pays  In  productive  eco- 
nomic life  because  economic  rights  and  In- 
come claims  are  dispensed  by  Government, 
entrepreneurial  skills  will  cease  to  be  sup- 
plied to  the  private  sector  The  skills  thai 
Innovate  and  renew  win  not  be  supplied  In 
the  absence  of  secure  private  rights  to  what 
they  produce. 

Mr.  President,  we  speak  increasingly  about 
Oovernment  solving  economic  problems,  but 
the  great  economic  achievements  that  we 
have  enjoyed  were  made  possible  precisely 
because  they  were  never  problems  of  Govern- 
ment. Our  achievements  resulted  from  pri- 
vate persons  and  private  firms  solving  prob- 
lems In  which  they  saw  a  payoff  The  re- 
sourcefulness of  a  Nation  resides  In  its 
people,  not  In  Its  government  or  "pubUc 
trustees."  This  resourcefulness  still  exists 
In  spite  of  depredation  by  Oovernment  and 
bureaucratic  Interests  Ju.st  this  week  I 
heard  the  president  of  Mercedes-Benz  of 
North  America  decrlbe  his  firm's  develop- 
ment of  a  turbo-dlesel  that  will  allow  passen- 
ger cars  to  travel  75  miles  to  a  gallon  This 
single  private  development  is  a  greater  con- 
tribution to  energy  conservation  than  any- 
thing that  has  been  done  in  the  past  couple 
of  years  In  Washington. 

I  want  to  point  out  what  it  means  for 
Oovemment  or  public  trustees  to  take  over 
the  operation  of  the  energy  systems  upon 
which  the  country  depends  It  means  that 
private  activities  will  be  replaced  by  Gov- 
ernment activities  In  the  10,000  firms  that 
explore  for  and  produce  oil  and  gas.  In  the 
350  domestic  companies  which  refine  oU.  In 
the  200.000  gasoline  station  operations.  In 
the  5.0O0  coal  mines,  in  the  3.000  utility 
systems,  in  the  thousands  of  companies  that 
manufacture  energy  using  products.  In  the 
thousands  of  companies  that  supply  equip- 
ment essential  to  the  production  of  energy 
from  nuclear  reactor  vessels  to  drilling  rigs 
to  mine  roof  bolts. 

What  constitutes  responsible  manage- 
ment of  energy  supplies  is  their  use  in 
ways  that  produce  profits  If  energy  uses 
do  not  produce  profits,  then  they  do  not 
produce  satisfaction  for  the  users  or  energy, 
and  human  welfare  is  lessened  People  will 
not  spend  their  money  In  ways  that  do  not 
produce  satisfactions  for  them  and  In- 
dividuals themselves  are  the  best  judges  of 
how  to  allocate  their  money  between  com- 
peting desires  In  order  to  maximize  their 
satisfaction  from  their  income  Oovernment 
cannot  step  Into  this  private  process  with- 
out reducing  the  satisfactions  that  people 
derive  from  their  incomes 

People  look  best  after  their  own  property 
and  their  own  income  They  are  notoriously 
bad  about  looking  after  the  property  of 
others,  as  most  homeowners  who  have  ever 
rented  their  homes  know.  The  interests  of 
Oovemment  consist  primarily  of  the  inter- 
ests of  those  who  are  in  Government  They 
win  use  the  power  that  Oovernment  ac- 
quires over  property  to  transfer  that  prop- 
erty and  the  income  that  It  produces  to 
other  uses  that  those  In  Oovernment  see  as 
In  their  interests. 

As  Oovemment  has  become  more  involved 
in  protecting  the  public  interest  and  solving 
society's  problems,  its  claim  to  the  national 
Income  haa  grown  Today  Oovernment  takes 


about  40  percent  of  the  goods  and  services 
that  are  produced  every  year  from  the  pri- 
vate owners  who  produce  them.  Today  the 
burden  of  Government  on  producers  Is 
greater  than  the  burden  that  feudal  lords 
placed  on  serfs  Serfs,  on  the  average,  only 
owed  one-third  of  their  Incomes  to  their 
noble  masters.  Today,  the  free  democrat 
owes  on  average  40  percent  of  his  income  to 
masters  who  are  not  even  noble. 

Mr.  President,  a  representative  of  the  peo- 
ple Is  one  who  fights  to  expand  private  prop- 
erty rights,  not  to  restrict  them. 

As  Prof  Craig  Roberts  and  other  noted 
scholars  have  shown,  there  Is  a  lack  of 
coincidence  between  the  publics  interests 
and  the  Interest  of  government  Behind  vari- 
ous moral  guises  hides  the  vested  interests 
of  government  Private  property  rights  are 
what  protect  people  from  the  Interests  of 
government.  That  Is  why  the  advance  of  gov- 
ernmental Intereste  breaks  down  the  prop- 
erty rights  of  private  Individuals  This  proc- 
ess is  reactionary  and  the  antithesis  of 
human  progress.  For  too  long  statistics  have 
gone  unmasked,  while  skeptlclfm  has  been 
applied  only  to  the  private  sector  It  is  time 
to  apply  the  logic  of  skepticism  universally 

In  my  closing  remarks  I  want  to  point  out 
that  many  products  of  think  tanks  are  more 
inimical  to  the  publics  Interests  than  sac- 
charin and  if  the  Oovernment  can  ban  sac- 
charin in  the  name  of  the  publics  interest. 
It  can  ban  the  products  of  think  tanks  as 
as  well.  The  freedom  of  Ideas  does  not  ex- 
pand with  the  expansion  of  government 
Only  those  Ideas  that  serve  the  Interests  of 
government  expand 

Today  in  the  United  States  the  budget  of 
government  is  larger  than  the  value  of  the 
national  Income  of  France  or  Germany  It  Is 
six  times  the  size  of  the  ONP  of  Sweden  and 
50  percent  of  the  total  production  of  the 
Soviet  Union  In  the  United  States  govern- 
ment takes  from  Americans  In  taxes  a  sum 
greater  than  the  combined  value  of  every 
marketable  good  and  service  that  the  total 
population  of  France  can  produce  in  1  year 
Does  anyone  really  believe  that  the  Ameri- 
can people  receive  In  return  from  Oovern- 
ment services  equal  in  value  to  the  total  pro- 
duction of  the  French  nation?  No  one  be- 
lieves this  Yet  It  does  not  stop  us  from  con- 
tinually expanding  the  size  of  government 
That  is  what  shows  whose  interests  are  rep- 
resented in  Washington. 

Mr.  HATCH.  Mr.  Pre."!ident,  recently. 
Dr.  Roberts  has  written  a  number  of 
sound  and  provocative  articles  which  I 
commend  to  everyone. 

"The  Federal  Budget  Game"  is  an  ex- 
plicit expose  of  the  pernicious  manipula- 
tions of  the  House  and  Senate  Budget 
Committees  by  what  Dr.  Roberts  calls 
"the  liberal  big  spenders."  It  is  a  most 
provocative  article  found  in  the  Cato  In- 
stitute Policy  Report,  March  1979. 

I  ask  unanimous  consent  that  Dr.  Rob- 
erts' article  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

The  Federal  Budget  Game 
(By  Paul  Craig  Roberts) 

In  1974  Congress  passed  legislation  creating 
a  congressional  budget  process  The  act  es- 
tablished House  and  Senate  Budget  Com- 
mittees and  a  Congressional  Budget  Office 
(CBOl  charged  with  providing  Congress  with 
detailed  budget  information  and  studies  of 
the  impact  on  the  economy  of  alternative 
spending  and  revenue  levels.  The  legislative 
core  of  the  new  process  is  the  two  Budget 
Resolutions,  the  first  in  the  spring  and  the 
second  In  the  autumn  The  purpose  of  the 
Budget  Resolutions  Is  to  set  an  expenditure 
celling  and  revenue  floor  for  each  fiscal  year. 


The  figures  In  the  first  resolution  are  re- 
garded as  targets- to  guide  the  appropriations 
and  tax  conunlttees,  whereas  the  figures  In 
the  second  resolution  are  legally  binding. 
Barring  significant  changes  In  the  economy 
or  economic  outlook  during  the  intervening 
months,  there  Is  not  supposed  to  be  much 
difference  between  the  two  resolutions. 

With  the  Budget  Act  came  a  more  tightly 
scheduled  work  year  and  the  greater  pressure 
that  comes  with  tighter  schedules.  What 
gain  did  Congress  expect  as  an  offset  to  the 
added  burden  that  it  Imposed  on  Itself? 

One  possible  answer  Is  that  Congress  had 
no  choice,  that  It  simply  had  to  get  control 
over  spending.  Such  a  response  Implicitly  as- 
sumes that  Congress  was  concerned  about 
the  budget  deficits  and.  In  the  publics  Inter- 
est, voluntarily  Imposed  a  spending  discipline 
on  Itself  In  order  to  achieve  a  balanced 
budget. 

There  are  various  problems  with  this  re- 
sponse, over  and  above  the  fact  that  the  com- 
bined deficit  for  the  three  years  immediately 
following  the  Budget  Act  are  three  times  the 
size  of  the  deficit  for  the  three  years  immedi- 
ately preceding  the  Budget  Act. 

One  problem  Is  that  the  Budget  Act  was 
supported  by  many  members  of  Congress 
who  are  not  opposed  to  budget  deficits.  The 
careers  of  many  politicians  are  tied  to 
"spending  constituencies."  and  such  politi- 
cians may  feel  that  It  Is  easier  to  finance  the 
expansion  of  these  constituencies  through 
deficits  than  through  legislating  higher 
taxes.  Also,  many  politicians  believe  that 
budget  deficits  are  necessary  to  stimulate 
the  economy  and  maintain  full  employment. 
These  politicians  would  not  have  supported 
the  Budget  Act  in  order  to  eliminate  deficits. 
Another  problem  with  this  response  Is 
that  It  assumes  there  Is  an  Identifiable  "pub- 
lic welfare"  that  politicians  automatically 
place  above  their  own  Interests.  The  behavior 
of  politicians  Is  not  usually  explained  on  bo 
heroic  an  assumption. 

Probably  we  would  do  best  to  try  to  under- 
stand the  budget  Act  the  way  we  try  to  un- 
derstand other  pieces  of  legislation — In  terms 
of  politics.  Much  legislation  Is  the  result 
of  compromises  through  which  each  side 
gets,  in  varying  degrees,  something  of  what 
It  wants  The  Budget  Act,  however,  seems  to 
be  a  product  of  different  sides  having  differ- 
ent expectations  about  Its  consequences. 
Although  the  participants  shared  a  common 
vocabulary  about  spending  being  out  of 
control,  they  were  employing  two  different 
definitions  of  budget  control. 

To  fiscal  conservatives,  getting  spending 
under  control  meant  balancing  the  budget.' 
They  saw  the  budget  process  as  a  way  of  put- 
ting their  free-spending  opponents  on  the 
spot.  The  lavish  spenders  appeared  to  have 
It  too  easy,  because  they  could  Indirectly 
legislate  big  deficits  by  voting  In  favor  of 
many  separate  bills.  Fiscal  conservatives 
thought  that  If  fiscal  liberals  had  to  vote  on 
setting  the  size  of  the  government's  budget 
and  the  deficit  Itself  before  appropriating 
money  for  the  individual  programs,  there 
would  be  stricter  limits  on  spending. 

Fiscal  liberals,  however,  had  a  different 
goal  in  mind.  They  wanted  to  strip  deficits 
of  their  political  Image  by  institutionalizing 
Keyneslan  fiscal  policy  as  the  definition  oi 
budget  control.  As  Senator  Edmund  Muskle 
recently  stated,  "Economists  of  every  res- 
pected school  agree  that  Increased  federal 
spending  on  tax  cuts  producing  a  deficit 
may  well  be  the  only  way  to  boost  employ- 
ment, generate  Investment,  stimulate  de- 
mand, accumulate  capital,  and  prevent  a 
downturn  from  deepening  into  a  depression. 
A  mandated  balance  would  blunt  our  sharp- 
est fiscal  tool." ' 

To  MusJtle,  getting  spending  under  con- 
trol means  explicitly  relating  the  taxing  ana 
spending    actions    of    Congress   to   a   nscai 
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policy  that  justified  them.  He  and  other 
fiscal  liberals  saw  the  Budget  Act  as  a  ra- 
tionale, In  terms  of  scientific  economic  pol- 
icy, for  the  ongoing  political  process  of 
building  spending  constituencies.  With  the 
Budget  Act,  deficits  would  originate  In  the 
economic  p>oillcy  proposals  of  the  experts  In 
the  Congressional  Budget  Office  and  In  the 
Senate  and  House  Budget  Committees,  and 
would  be  evidence  that  spending  was  under 
control. 

The  politics  of  the  Budget  Act  was  that 
each  side  believed  the  budget  process  would 
redound  to  Its  political  advantage.  Fiscal 
conservatives  hoped  to  use  It  to  embarrass 
the  chronic  spenders,  while  the  latter  ex- 
pected It  to  take  the  sting  out  of  deficits  by 
Justifying  them  on  economic  policy  grounds 
prior  to  the  appropriations  process. 

Fiscal  conservatives  seemed  to  feel  that 
liberals  were  getting  away  with  something 
by  being  able  to  vote  separately  In  favor  of 
each  spending  program  without  having  to 
legislate  higher  taxes  or  to  accept  any  re- 
sponsibility for  budget  deficits.  They 
thought  that  liberals  would  be  voted  out  of 
office  If  they  had  to  vote  In  favor  of  a  deficit 
(or  higher  taxes)  before  they  could  go  on 
to  fund  all  their  spending  programs.  Their 
reasoning  overlooked  the  fact  that  being 
"liberal"  Is  not  Just  a  matter  of  a  person's 
state  of  mind;  It  Is  also  a  rational  response 
to  political  opportunities  to  build  spending 
constituencies.  People  receiving  handouts 
are  more  Interested  In  the  amount  than  In 
how  the  handouts  are  financed. 

The  new  budget  process  would  seem  to 
have  weakened  the  position  of  fiscal  con- 
ser\'atlves.  Their  resistance  to  deficits  can 
now  be  portrayed  as  an  attack  on  "full  em- 
ployment" policy  and  on  the  budget  process 
Itself.  Prodigal  spenders  can  always  argue 
that  a  deficit  Is  needed  this  year  in  order  that 
the  budget  can  be  balanced  next  year.  With- 
out economic  stimulus  (credit  expansion  to 
finance  a  budget  deficit),  the  argument 
goes,  unemployment  wUl  rise,  thus  simul- 
taneously causing  the  government's  expen- 
ditures to  go  up  and  Its  tax  revenues  to  go 
down.  Balancing  the  budget  this  year,  the 
spenders  can  say,  will  mean  a  bigger  deficit 
next  year. 

This  drive  for  ever  greater  deficit  spending 
has  continually  led  to  the  very  problems  It 
was  allegedly  designed  to  cure.  As  Nobel  Lau- 
reate Prledrlch  A.  Hayek  and  other  "Austrian 
School"  economists  have  shown,  such  policies 
are  not  only  responsible  for  today's  crippling 
Inflation  rate,  but  for  the  extensive  and  per- 
sistent unemployment  problem  as  well.^  The 
monetlzatlon  of  debt  through  the  Federal  Re- 
serve System  not  only  results  In  rising  prices 
as  the  money  supply  increases,  but  also  cre- 
ates enormous  distortions  In  the  relative 
prices  of  goods  and  services  throughout  the 
economy.  These  distortions  mislead  busi- 
nesses by  encouraging  Investment  In  less  ef- 
ficient ventures.  Since  sufficient  demands  to 
sustain  such  ventures  does  not  actually  exist 
(Without  the  artificially  inflated  prices), 
business  failures  and  unemployment  soon 
result.  In  addition.  Instead  of  any  real  eco- 
nomic stimulation,  a  major  decline  In  pro- 
ductivity occurs  as  government  revenues  are 
drawn  away  from  the  private  sector.  Hence, 
Keyneslan  deficit  spending  serves  only  to  fuel 
the  Inflationary  boom  and  the  consequent  re- 
cession, as  well  as  to  cripple  economic  growth. 
The  problems  of  Inflation  and  unemploy- 
ment can  be  solved  only  by  ending  this  debt 
monetlzatlon,  cutting  spending  back  to  bal- 
ance the  budget,  and  eliminating  the  govern- 
ment's regulatory  monopoly  over  money  and 
credit  (abolishing  legal  tender  laws,  banking 
regulations,  etc.) .  Fortunately,  the  forthcom- 
ing Cato  Institute  Policy  Study  Proposal  for 
a  Balanced  Budget  Amendment  (being  pre- 
pared by  Policy  Report  Editor  Richard  E. 
Wagner)  would  be  a  major  step  In  this  direc- 
tion. 
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There  is  no  doubt  that  Keyneslan  fiscal 
policy  has  been  Institutionalized  In  the  con- 
gredbional  budget  process.  The  Congressional 
Budget  Offices  forecasts,  macroeoonomlc 
analyses,  and  policy  alternatives  are  derived 
from  the  Keyneslan  view  of  economic  rela- 
tionships. Although  fiscal  conservatives  were 
mistaken  in  their  beiief  that  the  buoget 
process  would  oe  used  to  oaiance  the  budget, 
there  are  nevertheless  some  stumollng  blocks 
to  the  Uberais  use  of  the  process  to  insti- 
tutionalize deficits  as  a  way  of  expanding 
their  spending  programs. 

'ihe  first  stumbling  block  Is  the  Keyneslan 
theory  Itself,  which  says  that  deficits  should 
not  be  incurred  in  good  times.  So  far  this 
has  not  prevented  large  deficits  from  oc- 
curring in  good  times.  When  people  want  to 
spend,  they  win  find  reasons  to  justify  their 
expenditures.  For  example,  altnough  Con- 
gress had  completed  action  on  the  fiscal  1977 
buuget  before  Carter's  election  in  Novem- 
ber 1976,  immediately  after  the  election  lib- 
eral Democrats  "discovered"  a  "spending 
shortfall"  that  was  threatening  the  eco- 
nomic recovery.  The  Ford  Adininlsiration 
was  accused  of  having  sat  on  money  that 
Congress  had  appropriated  to  be  spent.  As 
a  result,  part  of  tne  stimulus  to  the  economy 
that  was  needed  for  recovery  was  missing, 
lo  rectify  the  problem,  Congress  proposed 
and  passed  a  tnlrd  budget  resolution  for 
fiscal  1977.  which  Increased  the  aeficlt  to 
provide  an  assortment  of  handouts.  Our 
news  media,  which  is  supposed  to  be  clever 
and  sophisticated,  failed  lor  the  most  part 
to  note  the  election  payoffs  and  went  aiong 
w,th  the  charade  oi  "tne  spenumg  snortlail 
threat  to  the  economy." 

Anotner  argument  used  Is  that  the  unem- 
ployment rate  Is  misleading,  because  it 
doesn"t  include  all  tne  discouraged  workers. 
This  argument  allows  deficits  to  be  Justified 
In  gooa  times  on  the  grounos  that  we  don  t 
really  have  lull  employment  and  that  more 
stimulation  is  neeoea  to  uraw  tne  discour- 
aged bacK  into  the  labor  force. 

In  general,  the  process  seems  to  work  as 
follows  auring  the  course  of  tne  business 
cycle:  recessions  justuy  aeficits  to  get  the 
economy  moving  again;  recoveries  Justify 
deficits  to  keep  the  recoveries  going,  good 
times  Justify  aeficits  to  ward  off  the  down- 
turn that  is  predicted  be  be  around  the 
corner.  Signs  can  be  found  upon  which  to 
predict  a  recession.  Just  as  spending  short- 
falls can  be  built  Into  the  budget  (by  over- 
estimating unemployment  compensation,  for 
example)  as  a  hedge  against  having  to  bal- 
ance the  next  one.  Looking  back,  the  spend- 
ing advocates  can  say  that  the  reason  the 
budget  dldnt  balance  on  the  upturn  Just 
before  the  downturn  was  that  the  deficit  In 
the  previous  year  had  not  been  large  enough 
to  have  us  on  a  full  employment  budget. 

Of  course.  It  gets  sticky  when  the  econ- 
omy Is  heated  up  and  the  Inflation  rate  be- 
gins to  rise.  At  such  times,  the  thing  to  do 
Is  to  let  the  Presidents  budget  in  January 
be  austere — and  maybe  also  the  first  budg- 
et resolution  in  May.  In  the  meantime, 
you  rely  on  Inflation  to  pressure  the  Fed 
Into  a  tight  money  policy.  Then  you  can 
forecast  a  recession  as  the  consequence  oif 
high  Interest  rates,  hold  hearings  on  the 
need  to  stimulate  the  economy  to  flght  the 
recession,  and  come  in  with  a  big  deficit  in 
the  second  budget  resolution  In  September. 
So  although  it  Is  theoretically  possible 
that  the  spendthrifts  could  trip  on  this 
first  stvimbllng  block,  In  practice  they  step 
over  It  fairly  e«slly. 

A  second  stumbling  block  Is  that  Justi- 
fying deficits  does  not  specify  their  form. 
The  Keyneslan  theory  makes  It  clear  In 
principle  that  deficits  can  be  produced  by 
holding  taxes  constant  and  Increasing  gov- 
ernment ^lending,  or  by  holding  govern- 
ment spending  constant  and  cutting  taxes. 
Thus,  tax  cuts  are  an  alternative  stimula- 
tive policy  to  increues  in  government 
spending. 


One  way  of  stepping  over  this  stumbling 
block  Is  to  decide  that  dollar -for -dollar  tax 
cuts  are  less  stimulative  than  Increases  In 
government  ^>endlng.  This  lets  you  argue, 
as  the  Congressional  Budget  Office  doea, 
that  "a  permanent  Income  tax  cut  Is  a  re- 
latively expensive  way  of  reducing  unem- 
ployment In  terms  of  budget  dollars  per 
additional  job."<  Dollar  for  dollar,  the 
Congressional  Budget  Office  finds  that  gov- 
ernment purchases  have  the  greatest  Im- 
pact on  ONP,  while  despite  displacement 
assumptions  of  50  percent,  public  employ- 
ment Is  estimated  to  be  more  effective,  per 
dollar,  than  tax  cuts  in  stimulating  Jobs. 
Thus,  you  eliminate  tax  cuts  as  an  alter- 
native by  estimating  theai  to  be  a  relatively 
weak,  and  therefore  expensive,  way  to  stim- 
ulate the  eccmomy.  This,  of  course,  requires 
a  certain  amount  of  doing.  Tou  manage  It 
by  assum.ng  that  tax  rate  reductions  aifect 
the  economy  only  by  giving  people  ntore 
money  to  spend,  thus  Increaalng  demand. 
Tou  deny  that  they  provide  Incentives  to 
increase  supply.  You  then  say  that  since 
part  of  the  tax  cut  is  saved,  you  get  less 
spenxllng  stimulus  from  a  dollar  of  tax  cut 
than  you  get  from  a  dollar  of  government 
spending. 

In  1978  Representative  Marjorle  Holt,  a 
member  of  the  House  Budget  Committee. 
twice  offered  amendments  to  the  Budget 
Resolution  Representative  Holt's  amend- 
ment would  have  brought  In  a  budget  with 
lower  spending  and  lower  taxes  but  Just  as 
large  a  budget  deficit.  In  the  spring  her 
amendment  received  a  majority  of  the  votes 
and  would  have  passed  had  the  Democratic 
leadership  not  forced  some  members  of  their 
party  to  change  their  votes.  In  the  autunm, 
her  amendment  failed  by  only  a  few  votes. 
In  1979  the  Democratic  leadership  came 
back  after  elections  convinced  that  the  Holt 
amendment  would  pass  Determined  to 
spend  rather  than  to  reduce  taxes,  the  Demo- 
cratic leadership  got  rid  of  the  Holt  amend- 
ment by  changing  the  Budget  Act  under  the 
guise  of  changing  some  of  the  rules  of  the 
House  of  Representatives  The  Speaker  of 
the  House  forced  through  the  new  rules,  and 
as  a  result  the  Holt  amendment  can  be  ruled 
out  of  order. 

Now  Representative  Holt  cannot  propose 
an  aggregate  expenditure  figure  lower  than 
the  figure  proposed  by  the  Budget  Committee 
unless  she  specifies  how  much  less  each 
spending  program  will  receive  If  her  figure 
Is  adopted.  This  is  completely  at  odds  with 
the  1974  Budget  Act.  which  says  that  the 
Budget  Resolution  is  supposed  to  set  a  total 
spending  figure  and  leave  It  to  the  Appro- 
priations Committee  to  allocate  the  money 
over  the  various  spending  programs  By  clev- 
erly changing  the  rules,  the  congressional 
spenders  have  fixed  it  so  that  Representative 
Holt  cannot  offer  her  amendment  without 
infringing  on  the  prerogatives  of  the  Appro- 
priations Committee. 

The  new  rules  also  mean  that  any  con- 
gressman who  votes  for  the  Holt  amendment 
has  his  vote  tied  to  cuts  in  specific  spending 
programs,  thus  leaving  him  at  the  mercy  of 
Infuriated  spending  lobbies 

It  Is  apparent  that  the  big  spenders  in  the 
House  are  willing  to  use  as  much  power  as 
necessary  to  guarantee  that  the  Budget  Act 
is  not  used  to  cut  spending. 

Their  counterparts  in  the  Senate  have  an 
easier  time,  because  the  Republicans  on  the 
Budget  ComnUttee  do  not  offer  alternatives 
to  the  committee's  budget  resolution  Sena- 
tor Eellmon.  the  ranking  Republican  on  the 
committee,  works  closely  with  the  Demo- 
cratic chairman.  Senator  Muskle.  and  so  do 
their  staffs.  The  spenders  do  not  have  to 
worry  about  Republicans  causing  trouble, 
especially  after  Senators  Hayakawa  and  Mc- 
Clure,  known  for  their  tax-  and  budget-cut- 
ting efforts,  were  forced  off  the  Budget  Com- 
mittee by  their  own  party  The  situation 
between  Bellmon  and  Muskle  is  so  cozy  that 
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Democrats  even  managed  to  arrange  the 
dlsmlanl  ot  a  Republican  staff  member  who 
was  causing  them  problems 

In  the  new  Congress  the  Republican  side 
of  the  comnolttee  consists  of  Bellmon  and 
(mainly)  inexperienced  new  members  who 
will  And  It  h«u-d  to  detect  the  technical 
manipulation  of  the  budget  figures  by  the 
Congressional  Budget  Office  and  committee 
staff  m  order  to  ensure  higher  spending.  One 
way  this  is  being  done  Is  by  beginning  with 
figures  that  have  already  adjusted  every 
spending  program  for  inflation,  whether  or 
not  required  by  law.  The  proposal  by  Sena- 
tors Muskle  and  Bellmon  of  an  'austerity 
measure"  to  eliminate  the  staff  allowance 
for  the  other  committee  members  would 
make  it  more  dlfllcult  for  other  senators  on 
the  committee  to  catch  on  to  the  funny 
numbers. 

In  spite  of  the  lengths  to  which  big  spend- 
ers have  gone  to  ensure  that  the  Budget  Act 
cannot  be  used  to  cut  spending,  some  Sena- 
tors believe  that  spending  would  be  even 
greater  If  it  were  not  for  the  Budget  Act 
It  Is  not  clear  why  they  believe  this.  The 
Budget  Act  has  not  changed  the  incentive 
to  spend.  Neither  has  it  added  any  con- 
straint on  Congress's  ability  to  spend  It 
anything.  It  has  made  it  easier  for  Congress 
to  Incur  large  deficits.  Congress  looked  more 
Irresponsible  under  the  old  system  whereby 
the  deficit  resulted  from  voting  yes  on  too 
many  sjjendlng  bills.  There  was  simply  no 
excuse  for  the  deficit  other  than  that  Con- 
gress Just  wanted  to  spend.  Under  the  new 
system,  however,  the  deficit  is  justified  on 
the  grounds  that  It  Is  necessary  to  provide 
economic  stimulation,  and  this  happens  be- 
fore there  Is  any  voting  on  spending  bills 
Under  this  new  system,  experts  testify  that 
the  deficit  Is  necessary,  and  so  the  Congress 
doesn't  look  as  irresponsible  as  before 

In  addition  to  Justifying  deficits,  the  new 
budget  process  Is  likely  to  Increase  the  gov- 
ernment's power  over  the  economy  In  other 
ways  as  well    By  running  deficits  over  the 
entire  btislness  cycle.  Congress  intensifies  in- 
flation while  at  the  same  time  crowding  out 
private  investment    Thus,  "stagflation"   be- 
comes a  more  permanent  fixture  of  the  eco- 
nomic landscape.  Stagflation  is  good  for  the 
government's  power   for   a   number   of   rea- 
sons.   Plrst,    the    relative    shortage    of    Jobs 
makes  it  easier  for  Congress  to  provide  more 
public  service  employment,  CETA  Jobs,  and 
public  works.  Second,  the  greater  difficulty 
earning    increases    In    real    Income    through 
market     activity     and     productivity     gains 
cause*  more  people  to  turn  to  Income  redis- 
tribution and  transfer  payments  as  ways  of 
getting  ahead.  Third,  private  wealth  dimin- 
ishes, because  stagflation  forces  people  Into 
higher  tax  brackets  and  reduces  the  return 
to  capital.  Fourth  as  different  groups  try  to 
maintain  their  position,  the  government  has 
growing    support    for    credit    controls,    ex- 
change controls,   and   wage   and   price   con- 
trols,  A*   controls   grow,    less   and   less   eco- 
nomic activity  can  take  place  legally  without 
the   government's    permission,    and    govern- 
ment decisions  more  and  more  replace  pri- 
vate  decision-making.   A   person's   relations 
with  government  become  more  Important  to 
his   success   than    his    market    performance. 
Fifth,  as  (>eople  find  It  more  difficult  to  save, 
they    become    more   dependent    on    transfer 
p«yments,  and  they  lose  their  financial  In- 
dependence. 

In  short,  government  hasn't  much  to  gain 
from  a  stable,  growing  economy.  In  such  an 
economy  there  Is  no  need  for  ail  the  govern- 
ment programs  and  controls  that  Inflation 
and  unemployment  Justify,  When  people  are 
enjoying  widespread  Individual  success,  they 
don't  need  the  government. 

As  a  result  of  the  Budget  Act,  the  situation 
on  the  tax  front  may  get  much  worse.  Ad- 
vocates of  spending  may  be  able  to  use  the 
budget    process    to    eliminate    various    tax 


breaks  Under  the  Budget  Act,  tax  breaks  are 
defined  as  "tax  expenditures"  and  are  said  to 
be  equivalent  to  expenditures  on  spending 
programs  There  Is  already  an  effort  afoot  to 
eliminate  tax  breaks  and,  instead,  hand  the 
money  out  through  the  government  agencies 
The  Investment  tax  credit,  for  example. 
would  be  handed  out  by  the  US.  Department 
of  Commerce  as  a  grant  or  loan. 

To  sum  up,  the  Budget  Act  of  1974  seems 
to  be  another  case  of  Congress  creating  a 
problem  that  can  then  be  used  as  an  ex- 
cuse for  legislation  enabling  further  In- 
creases in  government  power  By  creating 
deficits.  Congress  succeeded  In  establish- 
ing a  formal  budget  process  that  justifies 
deficits. 

Of  course,  sometimes  success  can  lead  to 
Its  own  undoing.  The  large  deficits  piled  up 
year  after  year.  In  spite  of  protests  and 
promises,  have  given  momentum  to  the  de- 
mand from  the  states  for  a  constltutlona: 
amendment  to  require  a  balanced  federal 
budget  Forty-three  Democrats  In  the  House 
of  Representatives  joined  this  movement  In 
February  1979  Giving  up  on  the  congres- 
sional budget  process,  they  Introduced  a 
Joint  Resolution  to  amend  the  US  Consti- 
tution to  require  a  balanced  budget — an- 
other Indication  that  the  budget  commit- 
tees have  played  the  budget  game  too  well 

FOOTNOTES 

■  The  term  "fiscal  conservatives"  refers  to 
those  political  figures  adamantly  opposed  to 
government  growth  and  deficit  spending. 
Unfortunately,  today  the  term  is  carelessly 
used  to  describe  those  Republican  and 
Democratic  members  of  Congress  who  pre- 
fer relatively  "lower  levels"  to  the  massive 
deficits  of  the  last  decade  —ED. 

=  From  a  speech  to  the  National  Press 
Club.  Washington,  DC,  February  13.  1979. 
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Mr.  HATCH.  Mr  Presiiient,  Dr.  Rob- 
erts wrote  a  most  interesting  and  pro- 
vocative article  entitled:  "American 
Diplomacy  and  International  Business" 
in  which  is  found  some  very  unique 
concepts,  including  some  very  quotable 
quotes  such  as: 

While  we  have  been  hiding  behind  a 
maginot  line  of  deterrence,  the  Soviets  have 
been  building  the  force  structure  of  blitz- 
krieg 

Mesmerized  by  academic  visions  of  a  new 
world  order  In  which  Americans  cannot 
throw  their  weight  around,  we  are  opening 
up  the  world  to  others  who  are  prepared 
to  throw  their  weight  around. 

There  can  be  only  one  result  of  our  policy 
of  accommodating  and  reassuring  our  oppo- 
nents We  have  signaled  to  the  whole  world 
that  aggressive  demands  thrown  at  us  earn 
a  very  high  rate  of  return.  It  Is,  In  other 
words,  a  good  Investment  to  cause  the 
United  States  trouble. 

Just  as  the  Department  of  Agriculture 
represents  the  Interests  of  farmers,  the  De- 


partment of  State  represents  the  Interests 
of  foreigners 

If  we  walk  away  from  the  exercise  of 
power,  others  will  step  in. 

By  Insanely  denouncing  their  own  herit- 
age, our  Intellectuals  have  prepared  the 
world   for   the   power  of   others. 

Today,  many  of  our  foreign  policy  makers 
hold  the  view  that  the  goal  of  American 
foreign  policy  must  be  to  Insure  the  success 
of  Soviet  leaders  and  designs.  In  the  words 
of  a  New  York  Times  editorial,  "the  highest 
Interest  of  the  United  States  Is  to  Insulate 
Its  most  vital  ties  with  Moscow  from  all  the 
worlds  other  turmoil"  What  this  means, 
of  course.  Is  that  whatever  turmoil  the  So- 
viets start,  we  must  acqulese  In  other  words, 
every  one  of  our  remaining  allies  must  ex- 
pect  to   be   betrayed. 

I  ask  unanimous  consent  that  the 
article.  "American  Diplomacy  and  In- 
ternational Business."  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Diplomacy  and  International 

Business 

(By  Paul  Craig  Roberts) 

The  central  fact  of  our  time  is  the  collapse 
of  the  military  and  diplomatic  positions  of 
the  United  States.  While  the  government 
has  been  accumulating  power  In  Washing- 
ton over  Its  own  people.  It  hais  been  losing 
the  power  to  influence  events  elsewhere  In 
the  world.  The  loss  of  military  and  diplo- 
matic power  has  definite  Implications  for 
American  business  abroad. 

The  erosion  of  .American  power  has  been 
In  many  ways  a  conscious  policy.  Let  me 
briefly  explain  Ideas  that  have  brought  It 
about. 

For  many  years  an  influential  element  In 
the  American  foreign  policy  community  has 
believed  that  the  preeminence  of  American 
power  is  a  source  of  tension,  hostility  and 
Instability  In  International  affairs  The 
argument  has  been  advanced  In  many  forms 
Too  much  power.  It  Is  said,  leads  to  an  over- 
reaching— an  arrogance  of  power — that  ex- 
hausts the  nation's  strength  In  failures.  No 
country  can  be  the  worlds  policeman  or 
provider,  much  less  both  simultaneously.  It 
is  said  that  a  country  with  too  much  power 
will  make  too  much  use  of  It  and  that  In 
use  there  Is  misuse  The  United  States,  It 
13  said,  topples  foreign  governments.  Installs 
rulers  It  prefers,  and  otherwise  tramples  on 
the  legitimate  aspirations  of  powerless 
people. 

In  short,  American  power  Is  believed  by 
some  of  the  people  who  have  their  hands  on 
It  to  be  inconsistent  with  a  world  community 
based  on  international  law  If  American 
power  were  reduced,  International  law  would 
grow  as  our  ability  to  throw  our  weight 
around  and  pull  strings  declines  Thus,  the 
argument  goes,  our  own  good  and  the  good 
of  the  world  requires  that  we  have  less  eco- 
nomic and  military  power  relative  to  other 
countries. 

Indeed,  the  continued  existence  of  the 
world  is  said  to  depend  on  It  American  mili- 
tary might — particularly  nuclear  superior- 
ity— is  said  to  be  the  cause  of  Russian 
feelings  of  insecurity  and  Inferiority  that 
underly  the  arms  race.  Many  believe  that 
the  deployment  of  new  American  strategic 
weapons  systems  only  fuels  Soviet  paranoia 
and  hurdles  the  world  closer  to  destruction. 
Whereas  a  wise  statesman  would  want  to 
take  into  account  the  particle  of  truth  In 
these  arguments,  he  would  not  want  to  put 
the  shoe  of  suspicion  only  on  the  American 
foot.  But  that  Is  what  we  have  done.  The 
indictments  of  American  power  have  been 
total,  while  the  bad  behavior  of  others  has 
been  explained  away  as  natural  reactions  to 
our     alleged     misuse     of     power.     Suspicion 
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mainly.  If  not  only,  of  our  own  power,  we 
have  been  busily  abandoning  It  while  others 
have  been  busily  acquiring  it,  often  with 
our  help. 

If  these  enfeebling  ideas  stayed  in  the 
universities  In  which  they  originate,  they 
would  do  little  but  add  to  the  guilt  feelings 
of  white  students.  But  these  ideas  soon  got 
their  hands  on  the  reins  of  policy. 

In  the  military  sphere  the  decision  to 
allow  the  Soviets  to  catch  up  vras  deliberate. 
For  years  we  have  deployed  no  new  strategic 
weapons  systems,  yhose  we  developed  we 
did  not  deploy,  and  those  ready  for  devel- 
opment have  been  delayed  on  every  possible 
pretext.  While  American  Secretaries  of  State 
and  Defense  agonized  over  the  meaning  of 
nuclear  superiority,  and  American  liberals 
lectured  on  Its  Immorality,  the  Soviets, 
realizing  Us  value,  acted  to  be  sure  that 
they  would  have  It,  They  caught  up  and  are 
racing  further  ahead.  Given  the  present 
momentums  and  lead  times  involved,  there 
seems  to  be  no  way  to  stop  the  Russians 
from  acquiring  nuclear  superiority  by  1983, 
or  thereabouts,  or  even  before. 

Influenced,  as  you  undoubtedly  are,  by 
the  argument  that  there  are  already  enough 
nuclear  weapons  to  blow  up  the  human 
population  twelve  times  over,  "so  what?"  you 
may  ask.  One  possible  "what"  Is  that  once 
the  Soviets  hold  a  decisive  superiority,  they 
may  regard  any  catching  up  on  our  part  as 
an  act  of  war.  In  such  a  situation  it  could  be 
difficult  for  us  to  elect  a  President  who  did 
not  have  the  Russians'  approval. 

You  see.  our  belief  in  the  Irrelevance  of 
superiority  is  based  on  a  doctrine  that  the 
Soviets  do  not  share.  We  believe  that  the 
purpose  of  nuclear  weapons  is  deterrence. 
Once  each  side  has  a  sufficient  number,  they 
are  both  immune  to  attack,  the  argument 
goes,  because  each  can  afflict  unacceptable 
damage  upon  the  other  We  call  this  doc- 
trine "mutually  assured  destruction,"  other- 
wise known  as  MAD,  and  its  message  is  that 
there  can  be  no  victory  in  nuclear  war. 

The  Russians  disavow  our  doctrine.  Far 
from  believing  that  the  purpose  of  nuclear 
weapons  is  to  deter  attack,  the  Russians 
believe  such  powerful  weapons  elevate  the 
offensive  to  supremacy.  He  n-ho  Is  committed 
to  the  defense,  says  Soviet  war  doctrine,  "is 
inevitably  doomed  to  defeat."  To  the  Rus- 
sians nuc'ear  superiority  means  "counter- 
force  capability,"  which  means  the  abUlty 
to  destroy  malor  elements  of  an  opponents 
weapons  systems,  while  retaining  in  reserve 
enough  force  to  destroy  an  onponents  popu- 
lation centers  should  he  dare  to  retaliate 
with  any  surviving  forces.  In  other  words 
counterforce  capability  negates  deterrence 
capability  While  we  have  been  hiding  be- 
hind a  maginot  line  of  deterrence,  the 
Soviets  have  been  building  the  force  struc- 
ture of  blitzkrieg. 

But  of  course  my  lecture  today  is  not  about 
Soviet  war  doctrine,  as  frightening  and 
worthy  of  attention  as  It  mav  be.  Other  men 
such  a-s  Paul  Nltze,  Richard  Pipes,  and  Con- 
gressman Jack  Kemp  (Congressional  Record 
June  16,  1976)  have  esUbllshed  In  the  public 
record  the  main  outlines  of  the  great  danger 
that  we  face.  I  mention  It  because  the  loss  of 
nuclear  superiority  is  In  every  sense  a  loss 
of  power— a  step  deliberately  taken  by  a 
nation  that  has  been  Invulnerable  for  so 
long  that  It  does  not  know  what  the  loss  of 
power  means.  Mesmerized  by  academic 
visions  of  a  new  world  order  in  which  Ameri- 
cans cannot  throw  their  weight  around,  we 
are  opening  up  the  world  to  others  who  arc 
prepared  to  throw  their  weight  around. 

The  same  thing  is  going  on  in  th  eeconomlc 
sphere.  We  are  voluntarily  stripping  ourselves 
of  the  advantages  of  wealth  and  comfort. 
According  to  testimony  before  the  US.  Con- 
gress, the  OPEC  on  cartel  was  set  up  with 
the  help  of  the  U,S,  Department  of  State, 
Had  the  U.S.  government  been  opposed,  the 


cartel  could  probably  never  have  come  Into 
existence.  More  recently,  the  steep  decline 
In  the  exchange  value  of  the  dollar  was  a 
result  of  the  government's  conscious  intent, 
although  the  Administration  may  have  suc- 
ceeded more  than  it  intended. 

These  and  other  similar  actions  are  the 
actions  of  American  liberals  who  feel  liber- 
ated from  the  concerns  of  power  ^nd  the 
harsh  realities  of  life  They  have  fought  to 
get  their  hands  on  the  reins  of  power  pri- 
marily In  order  that  they  might  drop  the 
reins  and  let  our  power  decline  to  a  level 
that  Is  more  convenient  for  the  rest  of  the 
world.  Just  as  they  prefer  more  equality  In 
domestic  matters  of  Income  distribution,  they 
prefer  more  equality  In  matters  of  Interna- 
tional politics. 

There  can  be  only  one  result  of  our  policy 
of  accommodating  and  reassuring  our  op- 
ponents. We  have  signaled  to  the  whole  world 
that  aggressive  demands  thrown  at  us  earn 
a  very  high  rate  of  return.  It  is,  in  other 
words,  a  good  Investment  to  cause  the  United 
States  trouble.  Monumental  achievemen*.s 
like  the  Panama  Canal  that  embcdy  symbols 
of  American  pride  and  success  are  handed 
over  to  Insignificant  states  who  nnd  that  a 
few  insults  are  sufficient  to  bully  us  out  of 
our  possessions-  Through  a  similar  process, 
American  oil  companies  have  lost  their  equity 
in  foreign  properties  that  they  found  and 
developed,  and  now  they  are  even  losing  their 
rights  to  market  the  oil  (Wall  Street  Jour- 
nal, 3   14  79), 

Having  established  an  Incentive  structure 
that  encourages  others  to  make  demands  of 
us,  the  demands  rapidly  got  out  of  hand  On 
March  6  of  this  year  the  Assistant  Secretary 
of  the  Treasury  for  International  Affairs, 
Fred  Bergsten,  complained  to  Congress  that 
foreign  governments  are  using  unfair  meas- 
ures to  acquire  the  technology  of  U.S.  firms 
doing  business  overseas  Increasingly,  he  said, 
foreign  governments  are  requiring  that  for 
U.S.  firms  to  do  business  within  their  borders. 
I  hey  must  agree  to  transfer  their  technology. 
"Although  these  actions  are  mconslstent 
with  the  spirit  of  International  trade  agree- 
ments "  he  said,  they  nevertheless  "are 
rapidly  becoming  a  pervasive  feavure  of  the 
world  economy," 

As  any  Mafia  family  knows,  to  let  one's 
power  slip  Is  to  experience  increasingly  un- 
comfortable hard  demands  Yet  the  highly 
educated  men  who  run  our  foreign  policy 
are  unfamiliar  with  this  elementary  prin- 
ciple of  human  behavior. 

Of  course,  there  are  other  parts  to  the 
story  In  addition  to  a  voluntary  discarding 
of  power.  Just  as  the  Department  of  Agricul- 
ture represents  the  Interests  of  farmers,  the 
Department  of  State  represents  the  inter- 
ests of  foreigners.  It  is  quite  natural  that 
desk  officers  In  the  State  Department  iden- 
tify with  the  Interests  of  the  countries  whose 
desks  they  sit.  In  economics  this  is  known 
as  the  "agency  problem,"  How  do  we  require 
our  agents  to  act  In  our  Interests?  In  the 
case  of  non-profit  activities,  there  is  no 
known  solution  to  this  problem. 

The  doctrine  of  "too  much  power"  has 
Implications  that  bode  us  111,  If  our  power 
derived  from  theft,  we  could  simply  give  it 
back.  But  as  it  derives  from  the  superior 
performance  of  our  system,  we  cannot  get 
rid  of  It  unless  we  Impose  handicaps  on  our 
system  designed  to  reduce  its  success.  That 
means  that  discarding  power  Is  going  to  cost 
each  one  of  us  economically.  And  those  dis- 
carding our  power  have  not  consulted  us  or 
showed  us  the  price  tag,  American  business- 
men who  operate  abroad  and  omit  from  their 
rate  of  return  calculations  the  various  higher 
costs  that  will  be  imposed  on  them  by  for- 
eign governments,  which  will  become  more 
assertive  and  demanding  as  American  power 
declines,  will  lose  their  shirts  and  their 
shareholders'  capital. 
There  Is  no  simple  "leaving  people  free  to 


go  their  own  way"  In  today's  lnternation»l 
politics.  If  we  walk  away  from  the  exercise 
of  power,  others  will  step  In.  The  rest  of  the 
world  knows  from  hard  experience-  that  power 
Is  an  extremely  valuable  commodity.  The 
more  we  lose  ours,  the  more  we  will  come  to 
experience  It  being  applied  to  us  by  others 
And  we  are  losing  It  rapidly  in  big  ways 
and  in  little  ways.  Barry  Bosworth  of  the 
Wage  and  Price  Council  complained  at  the 
end  of  last  month  that  the  United  States  "is 
at  the  mercy  of  other  countries  determining 
our  economic  policy"  (New  York  Times, 
4/1,79).  Egon  Zehnder  International,  an  ex- 
ecutive search  firm  based  In  Switzerland,  re- 
ports that  opportunities  abroad  for  American 
executives  are  on  the  decline.  Just  as  the 
quality  of  foreign  managerial  talent  Im- 
proved to  the  point  that  It  was  a  reasonable 
substitute  for  American  managers,  the  U.S. 
government  decided  to  "talk  down  the  dol- 
lar" and  to  advocate  tax  law  changes  that 
are  to  the  disadvantage  of  Americans  work- 
ing abroad.  Both  of  these  actions,  of  course, 
make  It  much  more  expensive  for  U.S.  firms 
to  maintain  American  managers  overseas. 

What  does  It  mean  for  American  managers 
abroad  to  be  replaced  by  native  ones?  For  one 
thing,  it  means  that  Instead  of  orders  being 
placed  by  Americans  with  American  based 
firms,  they  will  be  placed  by  foreigners  with 
foreign  based  firms — which  will  worsen  our 
balance  of  trade  at  a  time  when  it  is  already 
enough  of  a  problem  that  we  are  pressuring 
our  few  remaining  friends,  such  as  the  Jap- 
anese   to  reduce  their  exports  to  us. 

For  another  thing,  as  Americans  return 
home,  our  limited  knowledge,  experience  and 
contacts  with  other  countries  diminishes. 
When  American  Journalists  go  abroad  to 
report  on  developments  and  need  to  get  a 
feel  for  the  lay  of  the  land,  they  don't  go  to 
the  American  Embassy  Instead,  they  search 
out  American  executives  whose  contacts  and 
experience  in  the  foreign  country  are  much 
broader  based.  With  the  CIA  essentially  de- 
stroyed and  our  embassy  personnel  employed 
in  public  relations  work  between  the  two 
countries,  to  further  reduce  our  presence  by 
forcing  out  our  managers  is  to  blind  an  al- 
ready nearsighted  man. 

Power  goes  hand  m  hand  with  presence.  As 
our  presence  abroad  declines,  so  does  our 
power.  That  infiuentlal  element  in  our  for- 
eign policy  community  of  which  I  spoke 
understands  this.  But  since  the  decline  of 
American  power  does  not  alarm  them,  they 
make  It  all  sound  part  of  the  moral  order. 
American  managers,  they  say,  should  not  be 
making  the  decisions  that  affect  the  eco- 
nomic life  of  foreign  countries  But  this  as- 
sertion does  not  explain  why  foreign  man- 
agers should  be  making  the  decisions  that 
affect  the  economic  life  of  American  firms.  If 
Americans  are  not  in  a  position  to  manage 
their  own  firms  abroad,  they  are  not  In  a 
position  to  exercise  any  power  Some  people 
try  to  cover  this  up  by  talking  about  our 
"moral  leadership,"  but  the  world  doesn't  fol- 
low a  declining  pwwer. 

Others  see  a  silver  lining  In  the  collapse  of 
our  business  positions  abroad.  The  labor 
unions'  line  that  American  investment 
abroad  exports  Jobs  has  supporters  In  the 
government  In  the  view  of  many,  the  only 
legitimate  business  of  American  business  is 
in  America.  There  are  Members  of  Congress 
who  say  that  American  business  should  never 
have  been  allowed  to  run  off  In  the  first 
place  whoring  after  cheap  labor  and  lax  tax 
codes, 

Lewis  Lapham,  the  brilliant  and  hard-hit- 
ting editor  of  Harpers  magazine,  recently 
wrote  that  "the  Increasingly  dissolute  course 
of  American  foreign  policy  makes  it  dlfllcult 
to  characterize  the  spectacle  of  the  United 
States  In  the  world  as  anything  other  than  * 
rake's  progress"  (Harper's.  3  79)  Rakes  have 
several  characteristics  that  don't  stand  them 
in  good  stead  with  others.  Generally  they 
are  seen  as  untrustworthy  and  unstable,  and 
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thftt  is  the  way  the  United  States  Is  viewed 
today.  Senator  Moynlhan  summed  It  up  well 
when  he  told  the  Council  on  Foreign  Rela- 
tions In  New  Tork  on  February  14  that  "there 
is  now  no  longer  any  way  to  predict  our 
beharlor." 

A  country  cannot  expect  to  be  trusted 
when  It  trumps  Its  Asian  allies  while  deal- 
ing from  the  bottom  of  the  deck  In  the  man- 
ner described  by  Michael  Ledeen  In  the 
March  Issue  of  Harper's,  or  prepares  a  Presi- 
dential Review  Memorandum  (PRM-10)  that 
says  In  the  event  of  a  Soviet  attack  on 
Europe,  the  United  States  would  fall  back, 
giving  up  one-third  of  Germany,  and  nego- 
tiate with  the  Russians  while  appealing  to 
world  opinion  (see  Senator  Hatch's  speech. 
Congressional  Record,  August  5. 1977) . 

Today  the  Russians  openly  lobby  the  West 
German  government  with  the  line  that  the 
United  States  is  no  longer  a  dependable  ally 
and  that  strategic  nuclear  superiority  is 
shifting  toward  Moscow  (see  Evans  and 
Novak,  NT  Post,  March  21,  1979).  The  Euro- 
peans are  not  going  to  sit  on  a  limb  while 
we  saw  It  off.  They  are  more  sophisticated 
than  South  Vietnam  and  Taiwan.  They  will 
strike  their  own  deal  with  the  Russians  whUe 
they  still  have  a  position  from  which  to 
bargain.  They  realize  that  their  bargaining 
position  diminishes  as  our  power  diminishes 
and  as  Middle  Eastern  Instability  rises. 

The  Europeans  aren't  the  only  ones  losing 
their  confidence  in  us.  Saudi  Arabia  has  not 
had  diplomatic  relations  with  the  Soviet 
Union  for  more  than  40  years.  Yet.  last 
month  the  Washington  Post  (3  4  '79)  quoted 
Saudi  Arabian  Prime  Minister.  Prince  Faisal. 
as  saying  that  his  country  recognizes  the 
Soviet  Union's  "Important  role  in  world 
politics"  and  is  grateful  for  "the  positive 
policy  adopted  by  the  Soclet  Union  toward 
Arab  issues." 

On  the  same  day  the  Baltimore  Sun  re- 
ported that  Moroccan  government  ofBclals 
"are  voicing  one  recurring  criticism  of  the 
Carter  administration — that  the  United 
States  is  reluctant  to  help  friendly  African 
states  protect  themselves  from  Soviet-in- 
spired aggression."  Moroccans  say  they  have 
dlfflcultv  understanding  this  lack  of  commit- 
ment. When  the  Russian's  Cuban  surrogates 
established  a  Marxist  state  In  Angola.  Moroc- 
cans say  they  felt  a  sense  of  betrayal  at 
Washington's  lack  of  action  One  govemnient 
ofBctal  is  quoted  as  saying  that  "within  the 
next  five  years,  unless  the  Americans  are 
willing  to  take  a  stand,  even  the  continuing 
existence  of  our  country  is  in  doubt." 

On  March  20  the  New  York  Times  quoted 
"a  Saudi  deputy  minister  who  is  a  senior 
spokesman  for  the  government"  as  follows; 

"We  have  been  observing  the  United 
States'  actions  over  the  past  year  and  at 
every  turn  of  events  asking  ourselves,  why 
are  they  doing  this?  People  are  beginning  to 
wonder  if  the  Americans  know  what  they 
are  doing  Why  la  the  US.  stepping  from  one 
fiasco  to  another?  In  Ethiopia.  In  Somalia,  in 
AfghanUtan,  the  U.S.  left  the  field  to  the 
Russians  without  as  much  as  an  attempt  to 
stop  them.  We  persuaded  the  Somalls  to 
kick  the  Russians  out,  and  we  were  stunned 
when  the  U.S.  refused  to  give  them  weapons 
with  which  they  could  resist  a  Soviet-In- 
spired aggression  from  Ethiopia." 

And  then  there  is  Iran,  the  Saudi  spokes- 
man said,  and  now  the  "separate  peace " 
agreement  that  they  say  undercuts  their 
ability  to  restrain  the  radical  Arab  countries. 
They  fear  being  forced  into  the  other  camp 
In  order  to  avoid  being  knocked  off  them- 
selves. 

The  conventional  wisdom  answers  the 
Saudis  and  Moroccans  by  talking  about 
Soviet  Vletnams.  But  another  possibility  is 
that  the  American  foreign  policy  community 
believes  that  Marxist  dictatorships  are  a 
more  advanced  form  of  government  than  the 
Iranian.  Moroccan,  and  Saudi  monarchies. 
The  same  Soviets  that  President  Carter  is 


prepared  to  trust  with  an  unverifiable  SALT 
treaty  are  highly  visible  in  their  efforts  to 
rally  the  Arabs  against  the  Israeli-Egyptian 
p>eace.  But.  the  argument  goes,  we  must  ap- 
prove the  SALT  treaty  in  order  to  preserve 
Brezhnev  in  power  Today  many  of  our 
foreign  policymakers  hold  the  view  that  the 
goal  of  American  foreign  policy  must  be  to 
insure  the  success  of  Soviet  leaders  and 
designs.  In  the  words  of  a  New  York  "nmes 
editorial,  "the  highest  Interest  of  the  United 
States  is  to  insulate  its  most  vital  ties  with 
Moscow  from  all  the  world's  other  turmoil" 
(2/23/79).  What  this  means,  of  course.  Is 
that  whatever  turmoil  the  Soviets  start,  we 
m\i8t  acquiesce.  In  other  words,  every  one  of 
our  remaining  allies  must  expect  to  be 
betrayed. 

The  same  characteristics  that  make  us 
seem  unreliable  as  a  military  and  diplomatic 
ally  make  us  seem  unreliable  as  a  supplier 
of  goods.  A  U.S.  Senator  recently  told  me 
that  the  heads  of  some  of  our  largest  cor- 
porations have  complained  that  the  U.S. 
government  today  has  such  an  unpredictable 
image  that  It  Is  costing  them  business 
abroad.  These  business  leaders  have  been 
told  by  major  South  American  governments 
that  they  cannot  risk  having  their  develop- 
ment plans  tied  to  American  supplied  goods, 
because  they  never  know  when  the  U.S. 
government  Is  going  to  accuse  them  of  hu- 
man rights  violations  and  interfere  with 
their  commercial  relations  with  U.S.  firms. 

In  his  February  14  address  to  the  Council 
on  Foreign  Relations,  Senator  Moynihan 
characterized  the  State  Department's 
Report  on  Human  Rights  Practices  in 
Countries  Receiving  U.S.  Aid."  which 
alarmed  many  of  the  countries  with  which 
we  do  business,  as  follows;  "It  verges  on  a 
protracted  libel  of  the  remaining  democracies 
In  the  world — notably  Israel — and  shades 
into  increasing  defenslveness  as  the  regimes 
shade  towards  the  repressive."  The  "true 
object"  of  liberal  morallsm.  said  Senator 
Moynlhan.  "is  the  withdrawal  of  American 
power  from  the  world." 

I  am  afraid  that  the  elites  to  which 
Americans  have  looked  for  leadership  are 
Incapable  of  leading  us  anywhere  but  to  de- 
struction. Their  greatest  achievement  at 
home  has  been  what  Kevin  Phillips  has  called 
the  Balkanization  of  America  ( Harper's,  May 
1978).  Abroad  they  have  achieved  success 
for  the  Soviet  Union  These  are  truly  prodi- 
gious accomplishments,  the  like  of  which 
have  never  before  been  seen  on  earth.  The 
liberal  elites  have  achieved  a  divisiveness 
among  Americans,  an  eroding  of  loyalties 
that  dissolves  the  nation,  while  seeking  to 
unify  our  enemies. 

The  cultivation  of  divisiveness  Is  today  an 
exact  science  that  pervades  all  aspects  of  our 
existence.  Small  school  children  are  taught 
in  the  schools  that  our  founding  fathers  were 
bad-tempered  men  who  ripped-off  the  gov- 
ernment, owned  slaves,  and  made  t>-e  country 
safe  for  property  and  inequality  Public  tele- 
vision is  a  conduit  for  pro-Cuban  and  anti- 
South  African  propaganda  films.  Commercial 
television  and  the  theater  are  no  different. 
On  February  21,  1979,  for  example,  the  mes- 
sage of  Roots  II.  to  which  corporate  America 
rushed  to  buy  advertising,  was  that  white 
Americans  are  racist  and  lawless;  violence 
against  them  is  Justified;  to  kill  a  white  per- 
son Is  not  only  alright.  It  is  a  positive  thing 
to  do. 

The  New  York  play,  "Zoot  Suit,"  is  about 
a  Chlcano  who  places  racial  loyalty  to  fellow 
Chlcanos  above  cooperation  with  the  law 
and  refuses  to  tell  what  he  knows  about  a 
murder.  As  a  result  he  suffers  a  series  of 
humiliating  encounters  with  the  white  estab- 
lishment and  Is  the  victim  of  ceaseless  prej- 
udice and  injvistice.  In  the  words  of  the 
theater  critic.  Edwin  Wilson ;  "To  a  man,  the 
members  of  the  white  establishment — 
policemen.     Judges,     prosecutors — are     pre- 


sented as  brutal,  insensitive,  and  sadistic. 
Some  of  these  characters,  such  as  the  Judge 
and  prosecuting  attorney,  are  so  unremit- 
tingly evil  that  they  border  on  caricatures'" 
(Wall  Street  Journal.  3  27  79).  The  only 
decent  non-Hlspanlc  characters  In  the  play 
are  the  lawyer  who  takes  the  hero's  case  and 
a  woman  reporter  for  a  left-wing  paper. 

The  tormenting  of  racial  hatred  towards 
whites  Is  papered  over  with  words  about  a 
positive  image  of  Blacks  and  Chlcanos.  But 
the  formula  is  deadly,  because  it  bases  a  posi- 
tive Image  of  Blacks  and  Hlspanics  on  a  nega- 
tive Image  of  whites.  This  kind  of  cultivated, 
fabricated,  racial  divisiveness  is  not  some- 
thing that  the  U.S.  can  afford,  considering 
the  challenges  it  faces  in  international 
politics. 

But  the  folly  knows  no  bounds  It  was 
"capitalist  pig"  money — $400,000  from  the 
Ford  Foundation — that  set  up  a  committee 
to  monitor  U.S.  compliance  with  the  Helsinki 
human  rights  agreements.  As  Professor 
Stephen  Whitfield  of  Brandels  University 
observed,  this  action  "must  baffie  Soviet  dis- 
sidents and  cheer  their  tormenters.  .  .  .  Our 
government  does  not  violate  rights  of  con- 
science or  expression,  nor  prevent  the  reuni- 
fication of  families.  It  does  not  Jail  those  who 
actively  and  admirably  champion  those 
rlghte"  (N.Y,  -nmes,  3/5/79) . 

It  will  be  Interesting  to  see  whether  this 
brash  young  professor  who  dared  to  speak 
such  heresies  will  be  awarded  tenure  at 
Brandels.  My  own  experience  in  university 
life  tells  me  that  he  has  outraged  at  least 
some  of  his  colleagues  by  his  expression  of 
confidence  in  his  country. 

In  an  atmosphere  in  which  Solzhenitsyn 
can  be  unbraided  in  an  anti-communist 
magazine  (Commentary,  February  1979)  for 
a  lack  of  "charity  and  compassion"  toward 
his  KQB  tormentors,  for  "venomous  polem- 
ical attacks"  on  Soviet  apologists,  and  for 
"his  volcanic  hatred  of  the  Soviet  regime," 
Professor  Whitfield  cannot  expect  his  re- 
marlcs  to  be  very  well  received. 

What  are  we  to  make  of  the  contradiction 
In  our  culture  that  denounces  Solzhenitsyn 
for  despising  a  regime  that  subjected  him. 
and  tens  of  millions  of  others,  to  horrors 
beyond  the  imagination  of  any  American 
Black  or  Chlcano,  yet  glorifies  Blacks  and 
Chlcanos  for  hating  white  America?  He  can 
such  a  culture  resist  Soviet  pressures  when 
the  only  enemies  Americans  perceive  are 
other  Americans? 

The  United  States  has  relied  for  so  long 
on  a  self-critical  posture  as  its  means  of 
achieving  Its  moral  improvement  that  it 
fearlessly  follows  It  wherever  it  may  lead, 
and  even  adopts  this  stance  in  its  relations 
with  external  enemies.  Take  a  typical  mem- 
ber of  our  Intellectual  elite.  His  commit- 
ment to  our  society  is  conditional  upon  our 
adopting  the  institutional  and  policy  changes 
that  he  thinks  are  necessary  to  improve  It. 
Therefore,  his  allegiance  at  any  point  In 
time  is  weak,  because  to  satisfy  his  desire 
for  progress  he  feels  he  must  forever  remain 
an  opponent  of  existing  society.  His  program 
will  not  emphasize  building  on  the  past 
achievements  and  successes  of  our  society, 
but  correcting  past  failures  and  righting  past 
wrongs.  He  will  not  see  his  country's  gifts 
of  foreign  aid  as  attesting  to  Its  moral  sense, 
but  the  insufllcient  amount  will  be  evidence 
of  an  Immoral  foreign  policy.  He  will  Justify 
foreign  nationalization  of  his  fellow  citizens' 
property  as  a  necessary  remedy  for  neo- 
colonlal  exploitation.  He  will  not  see  lack 
of  progress  in  arms  limitations  as  a  reflec- 
tion on  the  opponents'  intentions  but,  in- 
stead, on  his  own  country's  lack  of  good 
faith.  He  win  not  see  a  strong  defense  pos- 
ture as  a  Justifiable  response  to  an  external 
threat,  but  as  "provocative"  and  the  cause  of 
an  arms  race.  On  the  domestic  scene  he 
will  champion  those  who  are  failures  as  vic- 
tims of  society,  and  he  will  explain  the  sue- 
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cessful  In  terms  of  ill-gotten  gains.  He  will 
not  even  be  a  Marxist,  but  just  an  ordinary 
graduate  of  an  ordinary  university. 

The  debunking  and  unmasking  of  America 
negates  our  achievements,  and  our  successes 
go  unrecorded.  But  while  the  Intellectuals 
denounce,  the  Illegal  aliens  affirm.  What 
other  land  has  absorbed  millions  of  people 
of  such  racial  and  cultural  diversity? 

But  today's  inrunigrants  face  much  rougher 
sledding.  On  the  grounds  of  protecting  them 
from  "cultural  Imperialism."  our  leaders 
have  taken  every  possible  step  to  ensure  that 
they  do  not  become  assimilated.  They  must 
be  taught  In  their  native  tongue  in  school, 
and  there  is  every  kind  of  government  pro- 
gram to  lure  them  into  dependency  on  gov- 
ernment handouts.  As  the  black  economist 
Tom  Sowell  has  said,  "the  poor  are  a  gold- 
mine for  the  politicians."  Victimized  by  the 
misguided  programs  of  the  white  elites,  their 
lack  of  progress  becomes  "evidence"  of  racial 
discrimination,  and  this  in  turn  becomes 
the  basis  for  the  success  of  a  whole  new 
class  of  government  bureaucrats  whose  ca- 
reers depend  upon  proving  that  "white  so- 
ciety "  Is  racist.  A  society  under  such  in- 
tense Internal  attack  cannot  have  the  con- 
fidence to  ward  off  external   challenges. 

The  Soviets,  on  the  other  hand,  do  not 
rely  on  the  denunciation  of  their  own  so- 
ciety as  their  means  of  achieving  progress. 
They  take  the  inevitability  of  their  success 
for  granted.  And  they  are  not  bashful  about 
power  Listen  to  Lenin  who  laid  it  on  the 
line:  'The  scientific  concept  of  dictatorship 
means  neither  more  nor  less  than  unlimited 
power,  resting  directly  on  force,  not  limited 
by  anything,  not  restricted  by  any  laws,  nor 
any  absolute  rules.  Nothing  else  but  that."' 

There  Is  no  evidence  that  Lenin's  follow- 
ers were  shocked  by  this  doctrine  or  that 
they  discarded  it  upon  his  death.  Rather, 
they  seem  to  have  taken  It  for  granted.  For 
example,  in  1928  Grlgori  Pyatakov.  later  a 
victim  of  the  doctrlue.  recognized  and  ap- 
proved It:  "According  to  Lenin  the  Com- 
munist Party  is  based  on  the  principle  of 
coercion  which  doesn't  recognize  any  limi- 
tations or  Inhibitions.  And  the  central  Idea  of 
this  principle  of  boundless  coercion  is  not 
coercion  by  Itself  but  the  absence  of  any 
limitation  whatsoever — moral,  political,  and 
even  physical." 

Today  this  doctrine  has  a  long  tradition, 
and  It  has  survived  its  practice  by  Stalin. 
Mao.  and  Pol  Pot.  The  Hungarians  ran  up 
against  it  in  1956  and  the  Czechoslovaklans 
In  1968.  Dissidents  In  Russia  run  Into  it  to- 
A&y  when  they  appeal  to  the  Soviet  consti- 
tution and  find  that  the  party,  instead,  is 
supreme. 

Sooner  or  later  we  are  going  to  run  up 
against  this  doctrine,  and  it  may  well  shat- 
ter our  nation.  In  the  meantime,  American 
business  abroad  is  going  to  find  Itself  under 
more  constraints  than  It  experienced  In  the 
past.  By  Insanely  denouncing  their  own 
heritage,  our  intellectuals  have  prepared  the 
world  for  the  power  of  others. 

Mr.  HATCH.  Mr.  President,  in  an  ex- 
cellent article  in  the  Wall  Street  Journal, 
under  the  byline  "Pohtical  Economy" 
and  entitled,  "Opportunity  in  Adversity," 
Dr.  Roberts  discusses  the  "gold  mine  in 
the  OPEC  cartel."  This  is  an  exceUent 
article  on  the  administration's  scramble 
to  acquire  more  "cheap"  revenues  and 
more  added  ability  to  redistribute  the 
wealth — effectively  laundered  through 
the  bureaucracy  princes — at  the  same 
time. 

I  ask  unanimous  consent  that  the 
article,  "Opportunity  in  Adversity,"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


OppoartJNrrT   iv  AovKismr 
(By  Paul  Craig  Roberts) 

Even  governments  born  of  IdeaUsm  learn 
that  there  Is  opportunity  In  adversity.  Once 
they  do,  they  no  longer  seek  to  overcome 
adversity,  but  to  profit  by  It.  WhUe  people  in 
L.A.  bed  down  next  to  the  gas  pump  and 
mug  each  other  for  a  can  of  gasoline,  the 
men  in  Washington  discovered  the  gold  mine 
in  the  OPEC  cartel. 

The  President  has  succeeded  In  leading 
most  people  to  believe  that  he  Is  giving  the 
oil  companies  something  by  decontrolling 
domestic  oil  prices.  In  truth,  current  law 
removes  price  controls  completely  in  1981 
and  does  not  require  a  new  tax  as  a  quid  pro 
quo.  But  by  skillfully  playing  on  the  vision 
of  billions  of  dollars  pouring  Into  the  pockets 
of  oil  barons,  the  President  has  created  a 
political  constituency  for  a  new  oil  tax. 
While  Senator  Kennedy  lays  down  a  smoke- 
screen of  sham  uproar  over  "vast  new  profits" 
being  turned  over  to  big  oil,  temporary  (and 
soon  to  expire)  price  controls  are  being  re- 
placed with  a  permanent  taix. 

This  permanent  tax  has  a  striking  feature 
It  applies  to  future  oil  yet  to  be  discovered 
and  brought  Into  production.  And  it  is  not 
a  tax  on  windfall  profits  or  even  ordinary 
profits  from  new  wells,  but  a  tax  on  the  mar- 
ket price  of  the  oil.  It  works  as  follows: 

A  benchmark  price  for  U.S.  oil  is  estab- 
lished in  terms  of  constant  dollars  at  roughly 
the  world  price  at  the  time  the  proposal  is 
enacted.  Today  that  would  be  about  sixteen 
1979  dollars.  This  adjusts  the  price  for  Infia- 
tlon,  but  not  for  rises  in  the  real  or  relative 
price  of  oil.  If  the  world  price  of  oil  rises 
above  the  benchmark  price,  thet  government 
takes  half  of  the  difference.  For  example,  if 
the  benchmark  price  is  $16  and  the  price 
rises  to  418.  the  government  taxes  «2  of  SOTr. 
which  means  tax  revenues  of  $1  per  barrel. 

The  higher  the  world  price  of  oil  rises 
above  the  U.S.  benchmark,  the  greater  the 
tax  bite  As  the  tax  rises  as  a  percentage  of 
the  price,  there  is  an  increasing  disincentive 
to  find  and  produce  new  oil  In  the  U.S.  The 
table  tells  the  storv. 


Year 

Bench 
mark 
price 

World 
price 

Tax 

Taias 

percent  of 

world  price 

1980 

1990 

516 
516 

518 
530 
540 

12 

6 
23 

2000 

516 

30 

Notice  that  the  tax  makes  the  U.S.  govern- 
ment a  co-beneficlary  of  OPEC  price  in- 
creases. The  higher  the  price  goes  above  the 
benchmark,  the  greater  the  government's 
share. 

Of  course,  if  the  world  price  of  oil  doesn't 
rise  any  faster  than  inflation,  there  is  no  tax. 
But  Harvard  economist  Thomas  Schelllng  in 
a  Committee  for  Elconomlc  Development 
study  says  that  we  should  expect  the  real 
price  of  oil  to  rise.  Although  "the  world  is 
not  about  to  run  out  of  fuel."  much  of  the 
high-grade,  cheap-to-produce  oil  is  behind 
us.  Future  oil  is  "going  to  become  progres- 
sively more  expensive"  to  find  and  produce. 

Judging  by  the  new  national  energy  plan 
that  he  sent  to  Congress  this  week,  the 
President  also  expects  the  real  price  of  oil  to 
rise.  The  plan  foresees  1990  oil  prices  of  $30 
a  barrel  In  constant  1979  dollars — almost 
twice  the  benchmark  price. 

Clearly,  the  administration  has  come  up 
with  a  plan  that  "will  produce  tax  revenues 
for  the  government  while  It  discourages  U.S. 
exploration  and  development  and  makes  us 
even  more  dependent  on  imports.  U.S.  Rep- 
resentative John  Rousselot  (R.  Calif  )  and 
Bud  Brown  (R.,  Ohio)  tried  to  point  this  out 
to  Energy  Secretary  Schleslnger  and  CEA 
chairman  Schultze  when  they  testified  be- 
fore the  Joint  Economic  Committee  on  April 
25  in  behalf  of  the  Presldent"6  tax  proposal. 


The  President's  men  emphasized  that  de- 
controlling existing  production  now  would 
provide  more  revenues  to  the  o41  industry 
during  the  next  two  years  than  they  would 
otherwise  get.  This,  they  said,  would  be  a 
big  incentive  to  find  new  oil.  But  Rep 
Rousselot  saw  it  differently:  "Basically,  it 
means  that  a  permanent  tax  to  hold  do- 
mestic oil  prices  to  our  producers  below 
world  levels  is  going  to  lower  U.S.  produc- 
tion. The  lower  U.S.  production  will  raise 
our  imports." 

The  President's  proposal  contains  no  in- 
centive whatsoever  to  find  new  wells  But 
It  does  contain  substantial  disincentives,  be- 
cause it  reduces  the  rate  of  return  on  new 
discoveries.  Temporary  lowering  the  tax  on 
existing  wells  now  (by  letting  the  price  rise 
sooner)  does  not  comf>ensate  tor  permanently 
raising  the  tax  on  all  oil  in  1981. 

What,  in  the  administrations  view.  Jus- 
tifies this  new  tax  that  will  discourage  fur- 
ther exploration,  development,  and  exploi- 
tation of  our  own  oil  reserves?  Well,  s&ld 
Mr.  Schultze.  we  don't  need  Just  more  oil; 
we  also  need  long-term  research  and  devel- 
opment of  alternative  energy  sources  to  oil. 
'The  whole  concept  of  the  windfall  profits 
tax  and  its  use  to  finance  those  longer  term 
developments  is,  it  seems  to  me.  a  very  good 
way  to  deal  with  that  long-term  problem.  We 
are  taking  some  of  those  proceeds  for  what 
we  desperately  need,  which  is  long-term  re- 
search, development,  and  exploration  of  al- 
ternative resources." 

Mr  Schultze  doesn't  explain  why  the  gov- 
ernment is  taking  the  oil  companies'  profits 
to  set  itself  up  in  the  energy  business  in- 
stead of  allowing  the  companies  to  gradually 
establish  themselves  on  the  basis  of  new 
technologies  and  new  energy  sources  The 
tax  signals  the  phaseout  of  the  private  en- 
ergy Industry,  not  energy  independence.  Of 
all  the  big  oU  companies,  only  Mobil  has 
understood  the  message  and  is  fighting  for 
Its  life. 


THE  FTC  MUSCLES  INTO  SPAS 

Mr.  HATCH.  Mr.  President,  the  grow- 
ing intrusion  of  the  Federal  Government 
into  the  private  lives  of  all  American 
citizens  has  reached  disturbing  dimen- 
sions in  recent  years.  Many  of  my  con- 
stituents have  expressed  their  frustra- 
tions in  dealing  with  Federal  regulatory 
agencies  which  influence  virtually  every 
aspect  of  our  society.  These  greedy  Fed- 
eral agencies  have  infiltrated  traditional 
State  and  municipal  government  func- 
tions in  their  quest  to  regulate  anythmg 
that  moves  or  breathes.  James  J.  Kil- 
patrick  has  graphically  illustrated  this 
alarming  trend  in  an  editorial  in  the 
Washington  Star  on  May  23,  1979,  where 
he  describes  recent  Federal  Trade  Com- 
mission moves  to  regulate,  of  all  things, 
the  health  spa  industry.  Mr.  Kilpatrick 
convincingly  argues  that  State  and  city 
governments  are  better  equipped  to  han- 
dle local  industries  such  as  health  spas, 
and  are  more  responsive  to  the  concerns 
of  their  constituents  than  the  mighty 
Federal  Government.  The  wasteful  du- 
plication of  resources  that  results  from 
coercing  small  local  businesses  in  order 
to  justify  a  massive  Federal  bureaucracy 
is  shocking. 

Although  the  bureaucratic  excesses  of 
these  agencies  have  been  lavishly  criti- 
cized in  recent  years,  the  time  has  come 
to  do  more  than  just  "■w.ring  our  hands" 
about  their  crusade  to  correct  every 
imagined  problem  that  springs  up  in 
this  country.  Congress  must  pull  in  the 
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reins  on  the  Federal  bureaucracy  and 
curb  the  misguided  and  excessive  zeal  of 
these  regulatory  agencies  by  restoring 
the  integrity  of  State  and  local  govern- 
ment functions. 

Mr.  President.  I  ask  unanimous  consent 
that  the  article,  "The  FTC  Muscles  Into 
Spas,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  PTC  Muscles  Into  Spas 
(By  James  J.  Kllpatrlclc) 

The  whole  might,  majesty  and  power  of 
the  federal  government  Is  slowly  descending 
upon  a  social  evil  so  vast  and  so  grave  that 
only  the  might,  majesty  and  power  of  the 
federal  government  can  put  things  right 

And  what,  you  may  ask.  Is  this  terrible 
wrong?  Stand  back!  The  evil  is — brace  your- 
self!— the  health  spa  Industry  The  Federal 
Trade  Commission  Intends  to  make  It  shape 
up. 

Sometimes  you  wonder,  working  in  Wash- 
ington, If  our  federal  masters  have  any  sense 
of  priorities.  But  when  It  comes  to  crushing 
eggpihell  evils  with  regulatory  steamrollers, 
the  FTC  Is  the  unchallenged  champion  of 
them  all. 

Last  month's  report  from  Roger  J.  Fltz- 
patrlck,  one  of  the  FTC's  presiding  officers. 
provides  a  case  In  point.  For  the  past  four 
years — more  than  four  years! — the  FTC  has 
been  working  upon  a  proposed  trade  rule 
regulation  to  govern  health  spas,  figure 
salons,  physical  fltness  centers,  and  other 
such  palaces  of  perspiration. 

The  first  federal  notice  appeared  in  August 
of  1975  after  months  of  preliminary  work  by 
PTC  staff.  Regional  hearings  were  conducted 
In  Atlanta,  San  Francisco  and  New  York  in 
1977.  A  full-blown  formal  hearing  saw  133 
witnesses  testifying  In  1978.  The  record  now 
runs  to  46.700  pages  of  material  occupying 
30  volumes  and/or  115  binders,  depending 
upon  how  you  count  things  up  And  the  end 
Is  not  In  sight.  A  revised  final  draft  of  a 
propo«ed  rule  must  yet  be  prepared,  and  this 
must  be  commented  upon,  and  the  draft  and 
the  comments  must  be  further  reviewed,  and 
eventually,  wltMn  the  next  year  or  so.  or  the 
year  after  that,  the  full  Federal  Trade  Com- 
mission win  enter  its  order 

What  has  provoked  this  massive  overkill? 
It  appears  (and  Indeed  It  cannot  be  d-ubted) 
that  some  spas  In  some  cities  have  beha-ed 
very  badly.  They  employ  high-powered  sales 
artists  to  con  suckers  Into  slenlng  expen- 
sive contracts  for  physical  fltne&s 

It  Is  like  the  dancing  schools  that  used  to 
fleece  old  ladles  out  of  their  life  savings  with 
a  promise  to  make  them  perfect  partners 
for  a  tango.  Contracts  can  be  canceled  only 
with  difficulty,  and  sometimes  not  at  all 
Some  really  crooked  operators  sell  contracts 
In  spas  that  never  open 

The  hearing  record  overflows  with  tales  of 
such  perfidy  Much  of  the  accusing  evidence 
Is  six  or  eight  years  old.  but  no  matter  It 
Is  hard  to  quarrel  with  Fltzpatrlck's  con- 
clusion that  the  record  clearly  demonstrates 
"a  persistent,  nagging  and  widespread  pat- 
tern of  abuses  "  The  presiding  officer  con- 
cedes that  the  situation  falls  short  of  a 
grandiose  fraud  perpetrated  upon  the  Amer- 
ican public,  and  he  acknowledges  10.000  let- 
ters from  satisfied  customers  of  the  spas 
Nevertheless,  he  feels  the  record  supports  on 
FTC  rule  that  at  the  very  least  wlil  provide 
a  coollng-off  period  for  cancellations  and 
a  schedule  of  pro  rate  refunds  for  those  who 
drop  out. 

Let  us  assume  that  everything  the  com- 
plainants charge  Is  true.  The  question  still 
arises:  How  did  this  situation  get  to  be  a 
federal  case?  There  are  135  million  persons 
in  the  country  between  18  and  64  Only  some 
minute  fraction  of  them  are  members  of 


the  spas,  salons,  fltness  centers  and  health 
clubs  A  still  smaller  fraction  complain  of 
being  bilked.  An  even  more  minute  fraction 
would  embrace  the  poor,  the  ignorant  and 
the  non-Engllsh-speaklng  minority  for  whom 
special  protections  might  be  warranted  The 
might,  majesty  and  power  of  the  government 
would  here  be  interposed  to  succor  a  rela- 
tive handful  of  potbellied  dreamers  who  sign 
up  to  shape  up — and  then  discover  they  have 
bitten  off  more  exercise  than  they  can  chew 
This  is  not  a  gross  evil  In  interstate  com- 
merce. It  is  a  local  problem  that  the  states 
and  cities  are  entirely  caoable  of  handling 
through  their  own  laws  and  ordinances.  Rep- 
utable spas  already  have  done  much  to 
police  their  own  industry.  Surely  the  federal 
muscle  could  be  flexed  to  better  effect  some- 
where else. 


THE  DAVIS-BACON  ACT:  A  RACIST 

LAW 

Mr.  HATCH.  Mr.  President,  over  the 
many  years  of  its  enactment,  the  Davis- 
Bacon  Act  has  not  been  cleansed  of  its 
racial  taint.  According  to  a  1977  report 
by  the  Joint  Economic  Committee  en- 
titled "Youth  and  Minority  Unemploy- 
ment. "  the  so-called  prevailing  minimum 
wage  reouirements  discourage  nonunion 
contractors  from  bidding  on  Federal 
construction  work,  thus  harming  mi- 
nority and  young  workers  who  are  more 
likely,  if  employed  at  all.  to  work  in  the 
nonunionized  sector  of  the  construction 
industry. 

In  this  same  context,  one  must  also 
consider  the  March  report  of  the  U.S. 
Comptroller  General  Elmer  Staats  which 
shows  how  little  progress  ha.s  been  made 
toward  integrating  minorities  into  the 
skilled  construction  trades  unions.  Be- 
tween 1972  and  1976.  observes  Columnist 
William  Raspberry,  and  others,  minority 
representation  in  the  skilled-craft  con- 
struction unions  increased  only  from 
7.2  to  8.4  percent  with  concentration 
remaining  in  the  lower  paying  laborers- 
type  crafts. 

The  discriminatory  effect  of  this  law 
has  once  again  been  forcefully  exposed 
by  Prof  Walter  E.  Williams  in  a  recent 
article  appearing  in  the  May  31.  1979, 
edition  of  the  Wall  Street  Journal.  I  ask 
unanimous  consent  that  the  text  of  this 
article  be  printed  in  full  in  the  Record 
so  my  colleagues  will  have  some  idea  as 
to  why  I  feel  so  compelled  to  repeal  this 
archaic    "pre-civil-rights"  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Wall  Street  Journal.  May  31,  1979] 

Political  "Saviors"  Don't  Deliver  What 

Blacks  Need 

(By  Walter  E.  Williams) 

With  the  approach  of  the  1980  presidential 
elections,  the  murmurlngs  are  that  the  real 
savior  of  black  people  is  Sen  EMward  Ken- 
nedy These  murmurlngs  emanate  from  the 
same  people  who  successfully  convinced 
black  people  that  President  Carter  was  the 
real  savior.  Mr  Carters  proposed  budget  cuts 
and  reductions  In  social  programs  are  viewed 
as  a  betrayal  of  his  campaign  pledge  to  help 
the  poor. 

This  leaves  Mr  Carter  In  the  position  of 
being  able  to  confront  blacks  with  the  pro- 
position: If  you  don't  help  me  get  reelected 
you  w;n't  even  get  peanuts 

But  this  leaves  an  important  qiiestlon  un- 
answered: Why  do  blacks  need  a  political 
savior?  Why  do  they  need  government  largess 


and  paternalism  while  disadvantaged  groups 
of  the  past  did  not?  The  most  unique  feature 
of  the  U.S.  is  that  we  are  a  nation  cf  minori- 
ties. No  minority  was  welcomed  to  our  shores 
with  open  arms.  All  were  persecuted  In  vary- 
ing degrees.  These  minorities  (Jews,  Orien- 
tals, Irish,  Italians  and  so  oni  made  It  Into 
the  mainstream  of  American  society  without 
"social  commitment"  and  often  In  the  face 
of  open  hostility.  Are  blacks  mentally  incom- 
petent and  hence  In  need  of  paternal 
support? 

Of  course  not.  Witness  the  progress  of 
blacks  up  from  slavery  In  the  space  of  only 
100  years.  Then  what  is  the  problem?  Much 
of  the  success  of  earlier  disadvantaged  mi- 
norities— and  much  of  the  difference  between 
blacks  and  earlier  mincrities — is  that  when 
they  came  to  our  cities  they  faced  a  relatively 
open  economic  system. 

There  were  sweatshops,  peddlers  and  all 
kinds  of  domestic  Jobs.  There  was  no  mini- 
mum wage  law;  workers  could  be  paid  by  the 
piece  rate;  there  were  few  licensed  occupa- 
tions and  businesses.  What  all  cf  this  meant 
was  that  one  could  be  unskilled  and  still  get 
a  Job  and  ultimately  learn  skills.  Today's 
laws  that  require  either  federal  or  union- 
dictated  minimum  wages  and  the  numerous 
occupational  licensure  laws  effectively  bar 
employment  to  the  lowest  skilled  people. 

Justlflcatlcns  for  these  laws  are  many:  in- 
humane work,  unsafe  Jobs,  exploitative  wages 
and  so  forth.  Whatever  the  justiflcatlon  for 
these  laws,  their  effect  is  to  cut  off  the  lower 
rungs  of  the  economic  ladder.  The  very  peo- 
ple who  went  through  these  "Inhumane" 
conditions  are  solidly  in  the  mainstream  of 
American  society  and  the  people  who  are 
"protected"  from  these  conditions  are  having 
the  difficulties. 

What  disadvantaged  black  people  need  is 
not  a  savior  and  not  leaders;  they  need  the 
opportunity  to  be  able  to  compete  In  the 
market.  Neither  the  President  nor  black  po- 
litical representatives  show  a  desire  to  change 
law.T  that  restrict  comrietltlon  in  ways  very 
costly  to  blacks.  In  fact,  congressional  blacks 
In  discharging  their  responsibilities  to  labor 
unions  vote  for  and  support  legislation  that 
makes  many  of  the  people  who  voted  for  them 
worse  off. 

The  minimum  wage  law  Is  one  such  law 
that  receives  the  unanimous  support  of  black 
Cong,  essmen.  This  support  comes  In  spite  of 
the  abundance  of  economic  evidence  that 
shows  the  minimum  wage  law  discriminates 
against  the  most  disadvantaged  worker.  The 
evidence  of  this  is  seen  in  the  unprecedented 
high  rates  of  unemployment  among  younger 
blacks.  The  unemployment  rate  for  young 
blacks  exceeds  by  multiples,  that  experienced 
during  the  most  hostile  times  of  overt  dis- 
crimination but  when  there  was  no  mini- 
mum wage  law. 

The  Davis-Bacon  Act  Is  a  law  which  re.- 
quires  the  payment  of  "prevailing"  wages  on 
federally  funded  or  assisted  construction 
projects.  Often  this  means  the  government 
pays  the  going  union  rate  and  hires  union 
labor,  rather  than  employing  non-union  con- 
struction workers  But  most  black  construc- 
tion workers  are  In  the  non-union  sector. 
Therefore  the  Davis-Bacon  Act  discriminates 
against  black  workers  and  contractors  in  an 
indirect  fashion.  It  also  directly  raises  the 
cost  of  federally  funded  or  assisted  low  In- 
come housing. 

In  fact  part  of  the  original  Intent  of  the 
Davis-Bacon  Act  was  to  get  blacks  out  of  fed- 
eral construction  Jobs.  This  Is  evidenced  In 
much  of  the  floor  debate  cited  In  the  Con- 
gressional Record  in  1931  As  Congressman 
Allgood  said  flatly  at  one  point:  "That  con- 
tractor hs«  cheap  colored  labor  that  he 
transports,  and  he  puts  them  In  cabins,  and 
It  Is  labor  of  that  sort  that  Is  In  competition 
with  white  labor  throughout  the  country." 

There  are  numerous  other  laws  which  ef- 
fectively remove  the  bottom  steps  on  the 
economic  ladder.  None  of  these  laws  are  more 
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vividly  seen  than  the  taxi  law  In  New  York 
City.  In  1925  a  poor.  Illiterate,  however  In- 
dustrious Immigrant  could  buy  a  used  car 
and  write  the  word  "TAXI"  on  It  and  he  was 
thus  In  business  providing  a  livelihood  for 
his  family.  Today's  poor  New  Yorker  seeking 
a  similar  path  to  upward  mobility  needs  more 
than  industry  and  a  used  car.  He  needs  a 
hack  license  costing  about  $60,000. 

Basically,  then,  blacks  don't  need  massive 
social  spending.  They  need  legislative  changes 
that  improve  economic  opportunity,  especial- 
ly in  the  labor  market.  Nor  do  they  need  poli- 
ticians who  tell  them  that  the  enemy  Is  Gen- 
eral Motors,  US.  Steel  or  IBM.  For  black  up- 
ward mobility,  open  entry  further  down  the 
economic  ladder  Is  a  bigger  problem  and  a 
bigger  opportunity. 

But  black  political  leaders  and  white  "lib- 
erals." for  reEisons  of  electoral  convenience, 
have  formed  alliances  with  the  very  people  in 
whose  interest  it  Is  to  restrict  Job  entry.  Car- 
penters, plumbers,  electricians  and  the  like 
are  far  more  threatened  by  those  at  the  bot- 
tom of  the  economic  heap  than  GM  or  IBM. 
and  it  is  the  liberals  who  have  been  quickest 
to  exploit  these  fears. 

No  doubt  appeals  to  resurrect  the  American 
Ideal  of  open  markets  will  fall  on  deaf  ears. 
There  are  a  number  of  people  black  and  white 
who  have  a  stake  In  costly  social  programs 
and  the  continued  existence  of  poor  and  de- 
pendent people.  These  are  the  same  people 
who  cry  loudest  about  limitations  on  govern- 
ment spending.  They  are  the  people  who  ad- 
vocate feeding  the  horses  in  order  to  feed  the 
sparrows.  Of  course,  if  one  is  a  horse  it  Is  the 
desired  means  of  feeding  the  sparrows. 

Mr.  HATCH.  Mr.  President,  few  issues 
have  attracted  as  much  attention  during 
the  96th  Congress  as  inflation  and  the 
cost  of  hving.  An  integral  part  of  the 
analysis  of  the  causes  of  inflation  should 
focus  on  the  outdated  Davis-Bacon  Act. 
According  to  the  latest  report  of  the 
General  Accounting  Office  'GAOi.  this 
Depression-era  relic  adds  billions  of  dol- 
lars to  the  cost  of  construction  on  fed- 
erally supported  projects  every  year. 

I  have  often  found  myself  at  logger- 
heads with  thp  editorial  people  of  the 
New  York  Times.  On  repeal  of  Davis- 
Bacon,  however,  it  is  a  refreshing  experi- 
ence to  find  us  humming  the  same  tune. 
The  Times'  editorial  May  2,  entitled  "Mr. 
Carter  in  Concrete  "  points  to  the  co- 
nundrum the  White  House  has  allowed 
itself  to  fall  into.  It  will  do  Mr.  Carter  no 
good  to  bemoan  the  evils  of  price  hikes 
in  the  private  sector  while  opposing  the 
billion-dollar  blast  given  the  inflationary 
fires  every  year  by  Davis-Bacon.  I  com- 
mend thio  excellent  editorial  to  my  col- 
leagues and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  Carter  in  Concrete 

The  current  inflation  rate  of  one  percent 
a  month  can  hardly  be  blamed  on  the  Presi- 
dent, for  It  was  caused  by  uncontrollable  ex- 
plosions of  oil  and  food  prices  and  an  unex- 
pected orgy  of  consumer  buying.  But  some 
of  Mr  Carter's  policies  do  make  us  gloomy 
about  prices  over  the  long  run,  and  one  sym- 
bolic spot  of  gloom  Is  the  Administration's 
refusal  to  help  Congress  reduce  Federal  con- 
struction costs. 

Speaking  recently  at  a  convention  of  con- 
struction union  officials.  Secretary  of  Labor 
Ray  Marshall  denounced  efforts  to  repeal  or 
ease  the  inflationary  burden  of  the  Davis- 
Bacon  Act,  This  law.  a  relic  of  the  Depres- 
sion, requires  private  contractors  to  pay  the 
regional  "prevailing  wage"  to  workers  on  any 
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Federally  funded  construction  project.  En- 
forcement is  left  to  the  Labor  Department, 
which  often  Interprets  the  "prevailing  wage" 
to  be  the  union  wage  paid  In  large  cities — 
even  If  local  workers  would  settle  for  less. 

The  General  Accounting  Office  estimates 
that  such  regulatory  largesse  costs  the  Gov- 
ernment more  than  $700  million  a  year. 
Worse.  Davis-Bacon  forces  private  builders 
to  raise  pay  faster  to  meet  the  Federal 
competition  One  opponent  of  the  law.  Rep- 
resentative Thomas  Hagedorn  of  Minne- 
sota, figures  these  Indirect  costs  add  up  to 
about  3  percent  of  the  nations'  $200  billion 
annual  construction  bill  He  may  be  exag- 
gerating, but  there  is  no  doubt  that  Davis- 
Bacon  costs  us  dearly.  Most  of  the  40  states 
that  wrote  "little  Davis-Bacon  acts"  are 
having  second  thoughts;  Florida  has  re- 
pealed its  version  and  repeal  Is  pending  in 
31  others. 

Why.  then,  does  the  Secretary  of  Labor 
defend  the  Federal  act  and  allow  it  to  be 
interpreted  so  damaglngly?  Presumably  be- 
cause representing  the  interests  of  orga- 
nized labor  is  part  of  his  traditional  role. 
But  there  is  no  good  reason  for  the  White 
House  to  do  the  same.  Eliminating  Davis- 
Bacon  would  not  work  miracles.  But  in 
opposing  the  repeal  of  such  Inflationary 
legislation,  and  refusing  to  alter  its  inter- 
pretation merely  to  appease  the  construc- 
tion unions,  the  President  Is  working 
against  his  own  urgent  appeals  to  fight 
inflation. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  Senators  time  has  expired. 

Mr.  HATCH,  Mr.  President.  I  under- 
stand that  and  I,  therefore,  relinquish 
the  floor. 


EMERGENCY  ENERGY  CONSERVA- 
TION ACT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1030,  which  the  clerk  will 
slate  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  iS.  1030)  to  authorize  the  President 
to  create  an  emergency  program  to  conserve 
energy,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows: 

On  page  2.  beginning  with  line  9.  strike 
through  and  including  line  18.  and  insert 
in    lieu    thereof   the   following: 

Sec.  102,  As  used  in  this  Act,  the  term — 

(11    "energy"  with  respect  to  any  State: 

(A)  means  fuels  consumed  at  end  use  or 
used  to  generate  electricity,  and 

(B)  for  purposes  of  the  calculation  of 
energy  use  under  section  202(a)(2)  does  not 
mean: 

(1)  wood,  solar  energy,  blo-mass,  or  syn- 
thetic fuel; 

III)  fuels  or  electricity  used  directly  in 
the  production,  exploration,  or  transporta- 
tion of  fossil  fuels  or  fissionable  material 
fuel; 

I  HI)  fuels  or  electricity  used  for  the  pump- 
ing of  water  for  hydropower  storage: 

(iv)  fuel  used  directly  in  the  production 
of  electricity  exported  from  the  State  for 
consumption  outside  the  State:  and 

(V)  fuels  or  electricity  used  for  agricul- 
tural production,  natural  flber  production, 
natural  fiber  processing,  food  processing,  food 
quality  maintenance,  irrigation  pumping, 
crop  drying,  or  as  a  process  fuel  or  feedstock 
in  the  production  of  fertilizer,  agricultural 


chemicals,  animal  feed,  or  food,  which  the 
Secretary  cf  Agriculture  determines  is  neces- 
sary for  full  food  and  fiber  production. 

On  page  3.  line  20.  strike  "(B)"  and  insert 
"(C)"; 

On  page  4,  line  6,  strike  "(C)"  and  Insert 
"(D)"; 

On  page  4.  beginning  with  line  11.  strike 
through  and  including  line  12  and  insert  In 
lieu  thereof  the  following: 

(2)  "State"  means  the  several  States  of 
the  Union,  the  District  of  Columbia.  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States; 

On  page  6,  line  1.  after  "economy"  Insert 
"by  saving  an  amount  of  energy  equivalent 
to  the  projected  shortage"; 

On  page  6.  beginning  with  line  4,  strike 
t*- rough  and  Including  line  8,  and  Insert  In 
lieu  thereof  the  following: 

(2)  notify  the  Governor  of  each  State  of 
the  State  emergency  energv  conservation  tar- 
get established  by  the  President  for  such 
State.  The  target  for  each  State  shall  be  a 
uniform  national  percentage  reduction  In  an 
adjusted  base  period  energy  use.  In  deter- 
mining the  adjusted  base  period  energy  use 
for  each  State,  the  President,  in  consulta- 
tion with  the  Governors,  may  make  appro- 
priate  adjustments  to  reflect— 

(A)  reduction  In  energy  consumption  al- 
ready achieved  by  conservation  programs; 

(B)  current  trends  In  population  and  eco- 
nomic activity: 

(C)  energy  shortages  which  may  be  hav- 
ing an  effect  on  energy  consumption; 

(D)  variations  in  weather  from  seasonal 
norms;  and 

(E)  such  other  factors  as  the  President 
finds  are  relevant  in  such  State:  and 

On  page  7.  line  14.  strike  "Implementa- 
tion" and  insert  "Emergency  Conservation"; 

On  page  7,  line  18.  strike  "implementation" 
and  Insert  "emergency  conservation": 

On  page  7.  line  21,  after  "be"  insert  "sub- 
mitted in  advance  of  such  notification  and 
tentatively  approved  by  the  President  may 
be  "; 

On  page  8.  line  1,  strike  "Implementation" 
and  Insert  "emergency  conservation"; 

On  page  8.  line  9.  after  "those"  Insert 
"measures,   hereinafter   known   as   Federal"; 

On  page  8.  line  10.  after  "the  "  insert  "plan 
and  contained  in  a  Federal  implementation"; 

On  page  8.  line  11.  strike  "hereinafter 
known  as  Federal  measures,""; 

On  page  8,  beginning  with  line  18,  Insert 
the  following: 

(c)  Notwithstanding  the  exemption  de- 
scribed in  section  102(1)  (b)(v)  a  Governor 
may.  In  order  to  achieve  the  State  energy 
con'^ervatlon  target,  submit  a  State  con- 
servation plan  which  results  in  savings  of 
fuels  or  electricity  used  directly  In  the  essen- 
tial activities  described  In  section  102(1)  (B) 
(V)  and  the  amount  of  such  energy  savings 
shall  apply  toward  the  achievement  of  that 
State  energy  conservation   target. 

On  page  9,  line  1,  strike  "lMPLEMENTA"noN" 
and    Insert    ""Emergency    Conservation"; 

On  page  9.  line  3.  strike  "Implementation" 
and  insert  "emergency  conservation"; 

On  page  9.  line  14.  strike  "implementation" 
and  Insert  "emergency  conservation'": 

On  page  9.  line  23,  strike  "implementation" 
and  Insert  ""emergency  conservation": 

On  page  '.0,  line  4.  strike  "Implementation" 
and  insert  "emergency  conservation"; 

On  page  10.  line  6,  strike  "Implementation" 
and  Insert  "emergency  conservation"; 

On  page  10.  beginning  with  line  11.  strike 
through  and  Including  line  15.  and  insert  m 
lieu  thereof  the  following: 

Sec.  205(a)(1)  The  President  shall  pro- 
mulgate a  proposed  Federal  Implementation 
plan,  and  shall  complete  and  announce  the 
plan  not  later  than  90  days  after  enactment 
of  this  Act. 

(2)  The  President  may  amend  such  plan 
from  time  to  time  after  its  completion,  but 
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ihall  make  such  amendments  public  upon 
their  adoption. 

(b)  If  the  President  finds — 

(1)  after  a  reasonable  period  of  operation, 
as  determined  by  the  President,  of  an  ap- 
proved State  emergency  conservation  plan, 
that  such  plan  Is  not  achieving  the  emer- 
gency energy  conservation  target  of  such 
State,  or 

On  page  11,  line  6,  strike  "Implementation" 
and  insert  "emergency  conservation"; 

On  page  11,  line  11,  strike  "(b)  "  and  insert 
•■(c)": 

On  page  11,  line  15,  strike  "(c)"  and  in- 
sert "(d)"; 

On  page  12,  line  1,  strike  "(d) "  and  insert 
"(e)"; 

On  page  12,  beginning  with  line  6.  insert 
the  following: 

(f)  Nothing  contained  herein  authorizes 
the  President  to  restrict  the  hours  of  sale  of 
gasoline  between  Friday  noon  and  Sunday 
midnight,  unless  one  of  those  days  is  in- 
cluded as  a  part  of  a  plan  to  close  gasoline 
stations  on  rotating  days  of  the  week,  not  to 
include  a  rotation  designed  to  fall  on  a  reg- 
ular basis  on  days  of  the  weekend  The  pro- 
visions of  this  section  shall  not  In  any  way 
limit  the  President's  authority  to  transmit 
any  energy  conservation  contingency  plan  to 
the  Congress  under  section  201  of  the  Energy 
Policy  and  Conservation  Act  of  1975  (42 
U.S.C.  6261). 

On  page  13,  line  10.  strike  "Implementa- 
tion" and  Insert  "emergency  conservation"; 

So  as  to  make  the  bill  read : 

Be  it  eTiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Energy 
Conservation  Act  of  1979". 


Sec.  101.  The  purposes  of  this  Act  are — 

( 1 )  to  grant  authority  to  the  President 
to  create  an  emergency  program  to  conserve 
energy;  and 

(2)  to  permit  the  Governors  of  the  States 
to  identify  the  most  appropriate  methods  to 
conserve  energy  within  their  respective 
SUtes. 

osnifmoNs 
Szc.  102.  As  used  In  this  Act,  the  term— 
(1)    "energy"  with  respect   to  any  State: 

(A)  means  fuels  consumed  at  end  use  or 
used  to  generate  electricity,  and 

(B)  for  purposes  of  the  calculation  of  ener- 
gy use  under  section  202(a)  1 2)  does  not 
mean: 

(I)  wood,  solar  energy,  blo-mass.  or  syn- 
thetic fuel; 

(II)  fuels  or  electricity  used  directly  In 
the  production,  exploration,  or  transporta- 
tion of  fossil  fuels  or  fissionable  material 
fuel; 

(ill)  fuels  or  electricity  used  for  the  pump- 
ing of  water  for  hydropower  storage; 

(Iv)  fuel  used  directly  in  the  production 
of  electricity  exported  from  the  State  for  con- 
sumption outside  the  State;  and 

(V)  fuels  or  electricity  used  for  agricul- 
tural production,  natural  fiber  production, 
natural  fiber  procewlng,  food  processing,  food 
quality  maintenance,  irrigation  pumping. 
crop  drying,  or  as  a  process  fuel  or  feed- 
stock in  the  production  of  fertilizer,  agricul- 
tural chemicals,  animal  feed,  or  food,  which 
the  Secretary  of  Agriculture  determines  Is 
necessary  for  full  food  and  fiber  production. 

(C)  does  Include  only  those  fuels  which 
the  President  determines  are  in  short  supply 
or  which  he  determines  are  substitute  fuels 
for  those  in  short  supply:  Provided.  That 
upon  the  request  of  a  State,  the  President 
may  declare  other  fuels  to  be  substitute  fuels 
with  respect  to  that  State,  if  he  finds  that 
such  substitution  Is  consistent  with  his  au- 
thorities granted  under  this  Act  and  wlU 
result  In  significant  reduction  In  demand  for 
the  fuel  determined  by  the  President  to  be 
In  short  supply:  and 


(D)  may  Include  the  use  of  energy  equiv- 
alency factors  prescribed  by  the  President 
that  weigh  substitute  fuels  against  each 
other  so  as  to  result  In  a  common  measure 
of  energy  consumption 

(2)  "State"  means  the  several  States  of 
the  Union,  the  District  of  Columbia.  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States: 

(3)  "Governor"  means  the  Chief  Executive 
Officer  of  a  State; 

(4)  "severe  energy  supply  interruption" 
means  a  national  energy  supply  shortage 
which  the  President  determines — 

(A)  is.  or  Is  likely  to  be.  of  significant 
scope  and  duration; 

(B)  may  cause  major  adverse  Impact  on 
national  security  or  the  national  economy; 
and 

iC)  results,  or  Is  likely  to  result,  from  an 
interruption  In  the  energy  suppllss  of  the 
United  States,  including  but  not  limited  to. 
supplies  of  Imported  petroleum  products,  or 
from  sabotage  or  an  act  of  God 

(5)  "International  energy  program"  means 
the  same  as  that  term  means  in  section  3(7) 
of  the  Energy  Policy  and  Conservation  Act 
(42  use.  6202). 

PRESIDENTIAL    nNOING    OF    EMERGENCY 

Sec,  201.  la)  Whenever  the  President  finds 
that  a  severe  energy  supply  Interruption  ex- 
ists or  is  Imminent  or  that  actions  to  restrain 
domestic  energy  demand  are  required  In  order 
to  fulfill  the  obligations  of  the  United  States 
under  the  International  energy  program,  he 
may  exercise  the  authorities  established  by 
this  Act. 

(bi  Any  finding  of  the  President  under 
this  section  shall  be  accompanied  by  such 
information  and  analysis  as  Is  necessary  to 
provide  the  basis  for  such  finding,  shill  be 
transmitted  to  the  Congress  and  shall  be 
disseminated  to  the  public. 

PRESIDENTIAL    ACTIONS 

Sec  202  (a)  Upon  transmittal  to  Congress 
of  the  finding  under  section  201,  the  Presi- 
dent shall — 

( 1 )  announce  a  national  emergency  en- 
ergy conservation  target  which  If  achieve  a 
will,  to  the  maximum  extent  practlcabl?. 
minimize  the  impact  of  anticipated  energy 
shortages  on  the  domestic  economy  by  sav- 
ing an  amount  of  energy  equivalent  to  the 
projected  shortage; 

(2\  notify  the  Governor  of  each  State  of 
the  State  emergency  energy  conservation 
target  established  by  the  President  for  such 
State  The  target  for  each  State  shall  be  a 
uniform  national  percentage  reduction  In 
an  adjusted  base  period  energy  use  In  de- 
termining the  adjusted  base  period  energy 
use  for  each  State  the  President.  In  consul- 
tation with  the  Governors,  may  make  ap- 
propriate adjustments  to  reflect — 

(A)  reduction  In  energy  consumption  al- 
ready achieved  by  conservation  programs; 

(B)  current  trends  In  population  and  eco- 
nomic activity; 

(C)  energy  shortages  which  may  be  having 
an  effect  en  energy  consumption; 

(D)  variations  In  weather  from  seasonal 
norms;  and 

lE)  such  other  factors  as  the  President 
finds  are  relevant  In  such  State;  and 

(3)  notify  the  Governor  of  each  State  of 
the  Federal  implementation  plan  as  pre- 
scribed In  section  205  which  would  be  Im- 
posed In  that  State  If  such  State  Is  deter- 
mined to  be  In  noncompliance  with  section 
205 

(bill)  National  and  State  emereency  en- 
ergy conservation  targets  established  under 
subsection  (a)  shall  be  reviewed  from  time 
to  time  by  the  President  and  modified  as  he 
finds  necessary; 

(21  Any  finding  under  this  subsection 
and  such  Information  and  analysis  as  Is 
necessary  to  provide  the  basis  therefor  shall 
be  available  to  the  Congress  and  the  public. 


SUBMISSION  OF  STATE  EMERGENCY 
CONSERVATION  PLANS 

Sec.  203.  (a)  Upon  notification  under  sec- 
tion 202,  the  Governor  of  each  State  shall 
promptly  submit  to  the  President  a  State 
emergency  conservation  plan  designed  to 
achieve  the  State  energy  conservation  target 
set  for  such  State  by  the  President  under 
paragraph  202(a)  (2) .  Such  plan  may  be  sub- 
mitted In  advance  of  such  notification  and 
tentatively  approved  by  the  President,  may 
be  amended  from  time  to  time  by  such 
Governor  with  the  approval  of  the  President, 
and  shall  contain  such  Information  as  the 
President  may  reasonably  require. 

(b)  Such  State  emergency  conservation 
plan  shall  provide  for  emergency  reduction  In 
the  public  and  private  use  of  energy 
through    the    application    of — 

( 1 )  those  measures  described  In  the  plan, 
hereinafter  known  as  State  measures,  which 
the  Governor  of  that  State  will  Invoke  pursu- 
ant to  State  law.  any  enforcement  of  which 
will  be  by  enforcement  officers  of  the  State 
pursuant  to  State  law; 

(2)  those  measures,  hereinafter  known  as 
Federal  measures  described  In  the  plan  and 
contained  In  a  Federal  Implementation  plan, 
for  which  the  Governor  has  no  existing  au- 
thority but  which  he  requests  the  President 
to  review,  approve,  and  impose  pursuant  to 
s;ctlon  204  as  Federal  law  In  that  State  and 
which  will  be  enforced  by  enforcement  offi- 
cers of  the  Federal  Government  pursuant  to 
Federal  law 

(c)  Noth withstanding  the  exemption  de- 
scribed In  section  102(  1)  (b)  ( v)  a  Governor 
may.  in  order  to  achieve  the  State  energy 
conservation  target,  submit  a  State  conserva- 
tion plan  which  results  In  savings  of  fuels 
or  electricity  used  directly  in  the  essential 
activities  described  In  section  102(1  MB)  (v) 
snd  the  amount  of  such  energy  savings  shall 
apply  toward  the  achievement  of  that  State 
energy-  conservation  target. 

APPROVAL    OF    STATE    EMERGENCY 
CONSERVATION    PLANS 

Sec,  204,  (ai  The  President  shall  review 
any  emergency  conservation  plan  submitted 
by  a  Governor,  and  approve  It  If  the  Presi- 
dent finds  such  plan,  taken  as  a  whole,  is — 

( 1 )  likely  to  achieve  the  emergency  energy 
conservation  target  established  for  that  State 
under  section  202(a)(2);   and 

(2)  designed  to  be  carried  out  in  a  way 
which  would  not  Impose  an  unreasonably  dis- 
proportionate share  of  such  burden  on  any 
specific  class  of  business  or  on  any  individual 
segment. 

(b)  The  President  may  not  approve  any 
State  emergency  conservation  plan  contain- 
ing any  Federal  measure,  as  described  In  sec- 
tion 203(b)(2),  if  he  determines  that  such 
Federal  measure  is — 

( 1 )  unlikely  to  conserve  energy  In  that 
State; 

( 2 )  In  violation  of  this  Act  or  any  other  ap- 
plicable  Federal    or   State   law; 

(3)  an  undue  burden  on  Interstate  com- 
merce; or 

(4)  a  tax.  tariff,  or  user  fee. 

(c)  Upon  approval  by  the  President  of  a 
State  emergency  conservation  plan  pursuant 
to  this  section,  the  Federal  measures  con- 
tained In  such  plan  shall  become  effective  in 
that  State  and  the  date  of  effectiveness  shall 
be  the  date  of  approval  by  the  President,  un- 
less another  effective  date  is  specified  In  such 
plan. 

(di  In  order  for  a  State  emergency  con- 
servation plan  to  be  eligible  for  approval  by 
the  President,  the  Governor  of  each  State  in 
developing  a  State  emergency  conservation 
plan  shall  to  the  maximum  extent  practica- 
ble provide  for  consultation  with  affected 
businesses  and  an  opportunity  for  public 
comment  on  such  plan. 

FEDERAL    IMPLEMENTATION    PLAN 

Sec  205  (a)(1)  The  President  shall  pro- 
mulgate a  proposed  Federal  Implementation 
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plan,  and  shall  complete  and  announce  the 
plan  not  later  than  90  days  after  enactment 
of  this  Act. 

(2)  The  President  may  amend  such  plan 
from  time  to  time  after  Its  completion,  but 
shall  make  such  amendments  public  upon 
their  adoption. 

( b )  If  the  President  finds — 

(1)  after  a  reasonable  period  of  operation, 
as  determined  by  the  President,  of  an  ap- 
proved State  emergency  conservation  plan, 
that  such  plan  Is  not  achieving  the  emer- 
gency energy  conservation  target  of  such 
State,  or 

(2)  after  a  reasonable  period  of  time,  as 
determined  by  the  President,  that  a  State 
has  not  submitted  a  State  emergency  con- 
servation plan  which  has  been  approved  by 
the  President,  then  the  President  shall  after 
consultation  with  the  Governor  of  such  State 
make  effective  In  such  State  a  Federal  Imple- 
mentation plan. 

(c)  Any  finding  under  subsection  (a)  shall 
be  accompanied  by  such  information  and 
analysis  as  Is  necessary  to  provide  a  basis  for 
such  a  finding  and  shall  be  available  to  the 
Congress  and  the  public; 

(d)  For  purposes  of  this  section,  a  Federal 
Implementation  plan  Is  one  or  more 
measures — 

( 1 )  which  the  President  prescribes  after  a 
public  hearing  and  opportunity  for  public 
comment; 

(2)  which  he  determines  would  achieve  the 
emergency  energy  conservation  target  If  Im- 
posed In  that  State:  and 

(3)  which  meet,  as  determined  by  the 
President,  the  same  four  conditions  spec- 
ified in  section  204(b)  as  apply  to  Federal 
measures, 

le)  The  Governor  of  a  State  in  which  a 
Federal  implei..entatlon  plan  Is  or  will  be 
in  effect  may  submit  at  any  time  a  State 
implementation  plan  and  If  it  Is  approved 
under  section  204,  the  Federal  Implementa- 
tion plan  shall  be  rescinded, 

(fi  Nothing  contained  herein  authorizes 
the  President  to  restrict  the  hours  of  sale 
of  gasoline  between  Friday  noon  and  Sun- 
day midnight,  unless  one  of  those  days  is 
included  a.s  a  part  of  a  plan  to  close  gasoline 
stations  on  rotating  days  of  the  week,  not 
to  Include  a  rotation  aesigned  to  fall  on  a 
regular  basis  on  days  of  the  weekend  The 
provisions  of  this  section  shall  not  in  any 
way  limit  the  Presidents  authority  to  trans- 
mit any  energy  conservation  contingency 
plan  TO  the  Congress  under  section  201  of 
the  Energy  Policy  and  Conservation  Act  of 
1975  |42  use,  6261), 

PENALTIES    AND    ENFORCEMENT 

Sec,  206.  (a)  It  shall  be  unlawful  for  anv 
person  to  violate  or  fall  to  comply  with  any 
provision  of  this  Act  or  any  rule,  regulation. 
or  order  Issued  pursuant  to  such  provision. 
Including  any  provision  of  a  Federal  measure 
or  Federal  implementation  plan  In  effect 
in  a  State, 

(b)(1)  Whoever  violates  subsection  (a) 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each   violation;   and 

(2)  Whoever  willfully  violates  subsection 
(a)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation 

(C)  If  there  is  a  basis  In  State  law  for  any 
enforcement  officer  of  such  State  or  his  des- 
ignee to  do  so  he  may  enforce  any  Federal 
measure  or  Federal  Implementation  plan 
in  effect  in  that  State  and  bring  an  en- 
forcement action  In  the  appropriate  State 
court. 

REPORTS 

Sec  207  I  a)  The  President  shall  monitor 
State  emergency  conservation  plans  and  the 
Federal  implementation  plans  and  make 
such  recommendations  to  the  Governor  of 
such  State  as  he  deems  appropriate  for 
modification  to  such  plan. 

(b)  The  President  shaii  report  annually  to 
the  Congress  on  any  activities  undertaken 


pursuant  to  this  Act  and  include  in  such 
report  his  estimate  of  the  energy  saved 
in  each  State  and  the  performance  of  such 
State  In  relation  to  this  Act. 

EXPIRATION 

Sec  208  (a)  No  Federal  measure  or  K.-jd- 
eral  Implementation  plan  may  continue  In 
effect  In  a  State  for  longer  than  twelve 
months  unless  the  President  finds  that  the 
conditions  of  subsection  201(a)  continue  In 
effect  and  require  an  extension  of  such 
period 

(b)  Any  finding  of  the  President  under 
this  section  shall  be  accompanied  by  such 
information  ttnd  analysis  as  Is  necessary  to 
provide  a  basis  for  such  finding  and  shall 
be  available  to  the  Congress  and  the  public 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  oriier  no  non- 
germane  amendments  shall  be  in  order 
except  two  amendments  by  the  Senator 
from  North  Carolina  (Mr.  Helms'  and 
one  amendment  by  the  Senator  from 
Utah  <Mr.  Hatch  > . 

At  this  time  the  Senator  from  Louisi- 
ana is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  stafT  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
be  granted  privileges  of  the  floor  during 
the  consideration  of  S.  1030.  together 
with  Rick  Richard  of  my  staff.  Dan 
Dreyfus.  Mike  Harvey.  Ben  Cooper.  Jim 
Bruce,  and  Marjorie  Gordner 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  JOHNSTON.  Mr.  President,  today 
the  Senate  will  debate  and.  I  hope,  send 
to  the  House  legislation  to  authorize  a 
prompt,  comprehensive  and  coherent  na- 
tional energy  conservation  response  to 
the  present  petroleum  shortage  and  to 
future  energy  shortages.  The  Emergency 
Energy  Conservation  Act  of  1979.  S.  1030. 
which  was  approved  by  the  Committee 
on  Energy  and  Natural  Resources  on 
May  1,  1979.  provides  the  framework  for 
a  flexible  and  effective  national  effort  to 
restrain  energy  demand  in  a  time  of 
emergency. 

The  bill  authorizes  the  President  to 
establish  a  Federal  emergency  energy 
conservation  program  and  encourage.s 
the  Governor  of  each  State  to  submit 
emergency  conservation  plans  to  meet 
the  energy  conservation  target  estab- 
lished by  the  President. 

Whenever  the  President  finds  that  a 
severe  energy  supply  interruption  exists 
or  is  imminent  or  act'ons  to  rest-a'n 
energy  demand  are  required  in  order  to 
fulfill  obligations  of  the  United  States 
under  the  international  energy-  program, 
he  would  announce  national  and  State 
energy  conservat'on  targets  and  notify 
each  State  of  the  Federal  implementation 
plan  which  would  be  made  effective  in 
that  State  if  the  State  target  is  not 
achieved. 

Each  State  must  submit  a  State  emer- 
gency energy  conservation  plan  to  the 
President  designed  to  achieve  the  State 
target.  If  the  President  aporoves  the 
State  plan,  energy  conservation  meas- 
ures in  the  State  plan  which  are  also  a 
part  of  the  Federal  plan  may  be  en- 
forced in  such  State  by  Federal  authori- 
ties. All  other  measures  would  be  en- 
forced under  State  law.  Should  a  State 
fail  to  submit  an  approved  plan  or  meet 
its  target,  the  President  would  impose 


the  Federal  implementation  plan  in  that 
State. 

This  legislation  is  intended  to  provide 
the  President  with  the  authority  to  act 
to  mobilize  the  Nation  to  meet  the  threat 
posed  by  a  severe  national  energy  short- 
age. It  is  also  designed  to  take  maximum 
advantage  of  the  abilities  of  State  gov- 
ernment to  fashion  energy  conservation 
plans  which  take  cognizance  of  unique 
local  conditions  and  requirements.  The 
Federal  Government  defines  the  na- 
tional interest  in  energ>'  conservation 
during  an  emergency,  but  it  cannot  effi- 
ciently determine  how  best  to  conserve 
energy  in  individual  States  as  diverse  as 
Maine  or  Louisiana  or  California. 

The  legislation  explicitly  recognizes 
this  fact  by  assigning  to  each  State  the 
responsibility  for  preparing  an  emer- 
gency energj-  conservation  plan  which 
will  operate  most  effectively  to  restrain 
energy  demand  in  that  State,  States 
with  insufficient  authority  to  enforce 
mandatory  energy  conservation  would 
have  the  opportunity  to  request  specific 
Federal  measures  to  be  enforced  in  their 
State  by  Federal  authority.  However, 
Federal  authority  for  energy-  conser\'a- 
tion  would  be  used  in  a  State  pursuant  to 
a  plan  developed  by  the  State  and  ap- 
proved by  the  President.  Only  in  the 
event  that  a  State  fails  to  submit  a  plan 
or,  after  a  reasonable  period  of  time, 
a  State  plan  is  found  not  to  achieve  the 
level  of  energy  conservation  set  for  such 
State,  would  a  Federal  emergency  energy 
conservation  plan  devised  in  Washing- 
ton be  imposed. 

The  existence  of  a  Federal  emergency 
energy-  conservation  plan  for  each  State 
provides  a  powerful  incentive  for  the 
States  to  come  forward  with  their  own 
plans.  Testimony  from  the  Nation's  Gov- 
ernors demonstrates  that  the  SUtes'  re- 
sponse will  be  both  timely  and  genuine  I 
do  not  believe  that  it  will  be  necessary- 
to  impose  the  Federal  plan  in  any  State 
under  this  bill.  This  legislation  places  the 
Federal  Government  in  the  role  of  assist- 
ing States  where  they  need  help,  not  in 
the  undesirable  position  of  overriding 
the  legitimate  interests  of  individual 
States  with  overly  simplistic  federally 
mandated  measures  which  cannot  ac- 
count for  the  diversity  and  variation  in 
the  patterns  of  energy  use  in  the  United 
States. 

S  1030  would  not  authorize,  and 
should  not  be  confused  with.  Federal  ra- 
tioning of  gasoline  by  coupon.  Coupon 
rationing  is  an  "ultimate  "  weapon,  the 
use  of  which  would  be  necessary-  only  in 
the  event  of  the  most  severe  petroleum 
shortage — in  the  vicinity  of  or  greater 
than  20  percent  of  normal  demand  Cou- 
pon rationing  by  its  very  nature  must  be 
a  national  program.  There  can  be  no 
State-by-State  alternative. 

The  essenti£il  feature  of  the  Emer- 
gency Energy  Conservation  Act  of  1979, 
on  the  other  hand,  is  the  encouragement 
of  diverse  State  responses  to  energy- 
shortages — responses  which  take  into 
account  the  differences  in  energy  con- 
servation opportunities  and  energy-  con- 
sumption needs  of  different  States. 

We  need  a  standby  rationing  plan  in 
the  event  that  a  disaster — such  as  a  pro- 
tracted war  in  the  mldeast — results  in  a 
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drMtlc  reduction  in  U.S.  petroleum  sup- 
plies. S.  1030  is  not  the  mechanism  to 
provide  that  standby  rationing  plan.  It 
\a,  however,  in  my  opinion,  the  ideal  ve- 
hicle for  dealing  with  the  kinds  of  short- 
ages we  currently  face. 

The  Emergency  Energy  Conservation 
Act  of  1979  permits  the  President  and  the 
States  to  move  quicklv  to  rnoot  px's^  ri? 
or  imminent  energy  shortages.  It  does 
not  require  time-consummg  and  divisive 
congressional  review  before  State  plans 
are  put  Into  place. 

Thus  our  present  dilemma — which  has 
permitted  the  President  to  control  ther- 
mostat settings  in  public  buildings,  but 
has  denied  him  any  authority  to  ad- 
dress the  Nation's  most  critical  problem, 
the  restriction  of  gasoline  demand — 
would  be  avoided.  The  President  and  the 
Qovemor  of  each  State — in  coopera- 
tion— would  arive  at  the  most  effective 
plan  for  that  State  and  implement  it.  In 
this  process  detailed  congressional  re- 
view would  be  redundant  and  also  coun- 
terproductive, since  the  main  result  of 
such  review  would  be  additional  and  un- 
necessary delay  in  the  achievement  of 
needed  energy  savings. 

Mr.  President,  I  believe  that  S.  1030 
embodies  the  proper  approach  to  emer-  ► 
gency  energy  conservation.  The  Presi- 
dent— who  ifi  responsible  for  the  national 
interest — should  be  given  the  authority 
to  protect  that  interest,  while  relying  on 
the  insight  and  expertise  of  the  States 
in  fashioning  programs  which  will  be 
most  effective  in  restraining  energy  de- 
mand in  those  States. 

I  urge  prompt  passage  of  this  legisla- 
tion wi^out  modification  of  its  basic 
approach.  Subsequent  to  the  defeat  by 
the  House  of  Representatives  of  all  but 
one  of  the  President's  emergency  energy 
conservation  and  rationing  contingency 
plans,  the  House  has  begun  to  show  a 
promising  interest  in  new  initiatives  in 
energy  conservation.  The  present  petro- 
leum shortage  continues  to  threaten  the 
orderly  functioning  of  our  domestic 
economy.  I  believe  that  if  Congress  can 
act  soon  and  act  positively,  we  can  pro- 
vide a  significant  opportunity  for  our 
political  system  to  deal  effectively  on  an 
emergency  basis  with  the  current  petro- 
leum shortage — both  during  this  sum- 
mer's driving  season  and  in  the  next 
winter  when,  unless  all  knowledgeable 
observers  of  the  petroleum  industry  are 
wrong,  we  will  have  severe  shortages  of 
middle  distillate  fuels.  These  shortages 
do  not,  in  all  probability,  will  not  require 
the  rationing  of  gasoline.  But  they  do 
require  a  coordinated  Federal  program 
to  restrain  demand.  For  the  Congress  to 
deny  the  President  a  mechanism  to  ac- 
complish this  would  be  totally  irrespon- 
sible. S.  1030  would  provide  that  mech- 
anism. 

This  legislation  was  drafted  with  the 
assistance  of  Senator  Domenici  when  it 
became  apparent  to  us  that  the  mecha- 
nisms for  approval  of  emergency  energy 
conservation  plans  under  existing  law — 
the  Energy  Policy  and  Conservation 
Act — were  not  going  to  provide  the  Na- 
tion with  a  workable  set  of  emergency 
energy  conservation  plans  to  deal  with 
the  present  petroleum  shortages.  The  de- 
velopment of  this  legislation  has  been  a 


bipartisan  effort.  I  want  the  record  of 
this  debate  to  include  an  expression  of 
my  deep  appreciation  for  the  efforts  of 
Senator  Domenici  in  defining  both  the 
concepts  upon  which  this  legislation  is 
based  and  in  drafting  the  specific  pro- 
visions before  the  Senate  today.  His  con- 
tribution has  been  essential. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Background 
and  Need  section  of  the  report  of  the 
Committee  on  Energy  and  Natural  Re- 
sources on  S.  1030  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment and  urge  the  prompt  adoption  of 
the  bill  bv  the  Senate 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President,  the 
Nation  is  in  deep  trouble  over  energy.  We 
have  people  being  killed  waiting  in  gas 
lines  in  California.  We  have  industries 
beginning  to  shut  down,  such  as  the 
Winnebago  industry  in  Wisconsin.  I  be- 
lieve it  is.  We  have  gas  lines  beginning  to 
form  all  around  the  country.  We  have 
no  prospect  for  a  real  lessening  of  our 
dependence  on  foreign  oil.  We  have  a  $50 
in  bill  for  imported  oil  now  with  a 
ihood  that  that  figure  will  increase 
aps  to  $60  billion  by  the  end  of  the 
.r  as  the  price  of  imported  crude 
climbs  up  to  and  probably  beyond  $20 
a  barrel. 

Mr.  President,  in  the  midst  of  this 
crisis  this  Congress  has  tried  to  cope 
with  the  question  of  conservation. 

First,  we  dealt  with  the  President's 
standby  rationing  bill,  a  bill  that  was 
calculated  to  be  put  on  the  shelf  to  be 
available  to  the  President  in  case  things 
got  really  bad.  in  case  we  had  a  cut  off 
in  the  neighborhood  of  20  percent,  and 
in  case  we  had  the  kind  of  situation  that 
would  arise  from  a  revolution  in  Saudi 
Arabia  or  otherwise  a  cut  off  of  oil  from 
other  coimtnes  other  than  just  Iran. 

Mr.  President,  this  Senate  dealt  with 
that  issue  but  the  House  of  Representa- 
tives rejected  it.  So  we  have  no  standby 
rationing  program. 

The  President  then  sent  dowTi  three 
additional  measures  under  the  Energy 
Policy  and  Conservation  Act  of  1975  im- 
der  which  the  President  was  allowed  to 
send  down  certain  measures  to  Congress 
.subject  to  our  right  to  approve  or  disap- 
><pve  He  sent  down  three  measures  m 
number. 

The  first  -A-ould  require  in  public 
buildings  that  thermostats  be  turned 
down  to  65  degrees  in  the  winter  and  be 
turned  up  to  80  degrees  in  the  summer, 
with  the  qualification  to  lower  that  80 
degree  figure  where  personal  comfort 
in  areas  of  high  humidity  so  required. 

The  measure,  as  we  pointed  out  here 
in  the  Chamber,  will  be  ver>-,  very  difR- 
cult  to  enforce,  and  it  really  is  sort  of 
an  honor  system,  one  might  call  it.  ad- 
dressing itself  almost  to  the  patriotism 
of  Americans  to  join  in  the  need  to  con- 
serve energy. 

That  measure  we  passed,  but  the 
other  two  measures,  dealing  with  week- 
end closures  of  gasoline  stations  and 
dealing  with  outdoor  lighting  of  signs, 
this  Congress,  and  I  think  frankly  prop- 
erly so.  rejected. 


So  what  do  we  have,  Mr.  President? 
We  have  four  measures  dealing  with 
conservation  that  the  President  sent  to 
us  in  this  Congress.  Three  were  turned 
down  and  the  only  one  remaining  was 
one  that  admittedly  will  be  not  enforce- 
able. 

We  recognized  in  the  Committee  on 
Energy  and  Natural  Resources,  that  we 
could  not  take  the  attitude  of  simply 
saying  no  to  the  President,  even  though 
we  did  not  like  some  of  the  measures  he 
sent  down.  We  felt  and  we  now  feel  a 
strong  sense  of  responsibility  to  come 
up  with  our  own  measure  which  will 
be  effective  in  conserving  energy. 

So,  Mr.  President,  Senator  Domenici 
and  I,  with  the  aid  of  bipartisan  staff, 
confected  this  bill  which  was  further 
amended  in  the  Committee  on  Energy 
and  Natural  Resources. 

Mr.  President,  this  is  not  the  Presi- 
dent's bill.  This  is  a  bipartisan  bill  con- 
fected jointly  by  Democrats  and  Repub- 
licans. I  make  that  point  because  the 
amendments  to  the  bill  today  will  come 
from  some  of  our  friends  on  the  other 
side  of  the  aisle.  I  am  not  familiar  with 
all  of  their  amendments,  but  I  emphasize 
to  them  that  this  is  a  bipartisan  bill, 
and  this  is  all  we  have.  I  think  it  is  a  very 
effective  measure,  but  it  is  all  we  have. 
We  need  it,  and  it  sure  beats  the  alter- 
native of  doing  without  fuel.  It  sure  Is 
better  than  unemployment,  waiting  in 
gas  lines,  and  all  the  other  untoward 
consequences  of  not  having  a  plan  in 
place  to  conserve  energy. 

Mr.  President,  what  this  bill  does,  I 
think,  is  to  grant  flexible  authority  to 
the  President,  flexible  in  that  the 
amount  of  energy  to  be  saved  or  the 
target  for  the  energy  to  be  saved  can  be 
set  by  the  President  depending  upon  the 
circumstances. 

The  first  step  is  for  the  President  to 
set  a  target  for  energy  to  be  saved,  a 
target  which  he  could  set  at  3  percent, 
5  percent,  or  any  other  percent  that  he 
can  justify  under  the  act. 

The  first  step:  Declare  a  national  tar- 
get for  the  amount  of  energy  to  be  saved. 

The  second  step:  The  President  would 
declare  a  set  of  measures  designed  to 
be  implemented  to  achieve  that  target 
In  each  State. 

The  third  step:  The  President  would 
determine  in  consultation  with  the  Gov- 
ernors whether  or  not  the  base  period, 
against  which  the  target  is  measured, 
should  be  adjusted  and  varied  for  the 
States.  There  are  certain  conditions  un- 
der which  a  State  could  have  an  adjust- 
ment in  its  base  period.  For  example,  if 
a  State  had  already  invoked  conserva- 
tion measures,  then  that  State  should 
not  be  penalized  by  having  to  measure 
its  progress  toward  meeting  its  target 
using  the  same  unadjusted  base  period 
as  other  States  that  had  not  so  con- 
served. 

So  the  first  step  is  setting  of  national 
targets;  the  second  step  is  setting  of  the 
various  implementing  measures:  and 
the  third  step  is  variation  for  States. 

Now,  Mr.  President,  the  measure  is 
also  flexible  on  behalf  of  the  President 
in  that  he  is  nearly  unhmited  in  the 
things  he  can  choose,  the  measures  he 
can  select  for  saving  energy.  The  Presi- 
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dent  is  afiSrmatively  prohibited  from 
invoking  weekend  closures.  The  reason 
the  committee  put  in  a  prohibition 
against  weekend  closures  is  that  this 
Senate  considered,  both  In  ccMmmittee 
and  on  the  floor,  the  question  of  week- 
end closures,  and  rejected  them,  by  im- 
plication, if  not  by  aflarmative  vote. 

The  evidence  submitted  in  committee 
indicated  that  weekend  closures  are  ac- 
tually counterproductive;  that  they  sim- 
ply encourage  people  to  fill  up  on  Fri- 
days instead  of  during  the  weekend,  and 
they  cause  people  to  fill  up  jerry  cans 
and  keep  them  in  their  garage  or  buy 
500-gallon  tanks,  like  we  have  been 
reading  about  in  the  papers  recently. 

I  might  say  there  has  been  an  ad  hoc 
weekend  closure  in  the  Washington  area 
because  most  service  stations  seem  to  be 
closed  during  that  time.  Nevertheless,  we 
have  put  into  this  legislation  a  prohibi- 
tion against  weekend  closures. 

Second,  the  President  would  be  in 
effect  prohibited  from  invoking  gsisoline 
rationing  by  coupon  because  of  the  pro- 
cedures of  this  bill,  S.  1030.  Rather  since 
the  measure  for  gasoline  rationing  is 
covered  in  EPCA.  the  Energy  Policy  and 
Conservation  Act  of  1975,  he  would  have 
to  follow  the  procedure  set  forth  in  that 
act  in  order  to  invoke  coupon  rationing. 

Mr.  President,  after  the  President  has 
set  the  national  goals,  adjusted  base  pe- 
riods of  energy  use,  and  declared  the  set 
of  tools  to  be  used,  he  would  then  present 
the  matter  to  the  States,  to  the  Governor 
of  each  State.  The  Governor  would  then 
have  a  right  to  present  to  the  President 
or  his  designee  a  State  plan,  an  alterna- 
tive plan,  if  you  will,  for  the  State.  That 
alternative  plan  could  contain  any  meas- 
ure under  State  law  that  the  Governor 
thought  proper,  and  the  Governor  could 
request  the  President  to  invoke  Federal 
measures  in  that  State,  so  as  to  enable 
the  State  to  meet  its  target. 

Stated  differently,  the  State  plan 
would  stave  off  the  imposition  of  the  na- 
tional plan,  provided  that  the  State  plan 
was  approved  by  the  President,  and  ef- 
fective in  achieving  the  target. 

Mr.  President,  it  is  flexible  authority; 
it  is  broad  authority;  it  recognizes  that 
the  States  have  different  situations,  that 
States  have  different  needs,  that  States 
have  different  challenges,  and  it  recog- 
nizes the  right,  the  duty,  and  the  ability 
of  States  to  confect  a  better  plan  on 
their  own  than  can  be  dictated  from 
Washington. 

So.  Mr.  President,  we  think  this  bill 
is  a  good  one,  broad,  flexible,  providing 
very  strong  authority  for  the  President 
and,  I  might  add,  it  does  not  require 
that  every  conservation  measure  invoked 
by  the  President  be  approved  in  advance 
in  Congress,  because  we  have  seen  what 
happens  with  that.  We  argue  on  and  on 
and  do  not  seem  to  be  able  to  do  any- 
thing effective  when  it  comes  to  conser- 
vation. 

I  hope  the  Senate  will  approve  this 
measure  and  approve  it  without  crip- 
pling amendments. 

Finally,  Mr.  President,  I  want  to  tell 
the  Chair  and  my  colleagues  that  it  has 
been  a  great  pleasure  to  work  with  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) in  this  matter.  This  bill  has  been 


confected  in  a  true  bipartisan  spirit.  It 
has  been  a  joint  effort  both  on  our  part 
and  on  behalf  of  the  staff,  the  minority 
and  majority  staff,  and  I  hope  it  signals 
a  recognition,  the  commencement  of  a 
recognition,  on  behalf  of  Congress  that 
energy  cannot  be  made  a  partisan  mat- 
ter; that  the  need  to  conserve  energy,  the 
need  to  cope  with  this  crisis  is,  I  believe, 
the  No.  1  problem  currently  facing 
this  country.  It  may  be  the  No.  1  problem 
facing  this  coimtry  in  historic  terms. 

If  this  country  is  to  be  brought  to  its 
knees,  it  may  well  be  because  of  a  lack 
of  energy,  and  it  is  much  too  serious  a 
problem  to  relegate  to  partisan  bicker- 
ing, "nils  bill,  Mr.  President,  represents 
the  kind  of  cooperative  effort — and  the 
Senator  from  New  Mexico  represents  the 
kind  of  spirit  of  cooperation — that  is 
needed  to  cope  with  this  crisis. 

Mr.  President,  I  yield  the  floor, 

EXHIBXT  I 

n.  Backgrootd  and  Nxzs 
The  Emergency  Energy  Conservation  Act 
of  1979  is  intended  for  Implementation  in 
the  event  of  a  severe  energy  su-ooly  Inter- 
ruption or  In  order  to  fulfill  obligations  of 
the  United  States  under  the  International 
energy  program  ("lEP").  An  Interruption  of 
a  significant  portion  of  the  U.S.  foreign  oil 
supply  could  produce  an  energy  crisis  of 
even  greater  severity  than  that  produced  by 
the  1973-74  oil  embargo  At  the  time  of  that 
embargo,  the  Nation's  inabllltv  to  imoort 
sufficient  quantities  of  oil  resulted  in  an  esti- 
mated $10  to  $20  billion  decline  In  gross  na- 
tional product  and  considerable  economic 
and  social  disruption.  Imports  now  exceed  8 
million  barrels  per  day,  and  althoufsh 
domestic  production  Increased  from  l977-7fl. 
It  Is  still  lower  than  In  1973.  At  the  present 
time  the  United  States  Imports,  at  an  an- 
nual rate,  almost  50  percent  of  domestic 
petroleum  requirements,  compared  with  less 
than  35  percent  Just  prior  to  the  1973-74 
embargo.  Thus,  the  Nation  Is  in  some  respects 
more  vulnerable  to  an  Interruption  In  foreign 
oil  supply  today  than  Just  6  years  ago. 

The  recent  revolution  In  Iran  ard  subse- 
quent crude  oil  production  and  pricing  poli- 
cies of  members  of  the  Organlratlon  of  Pe- 
troleum Ext)orflng  Countries  have  resulted  In 
significantly  lower  availability  of  crude  oil 
on  the  world  market  and  sharply  increasing 
world  crude  oil  prices.  In  response  to  these 
events,  the  President  has  pledged  in  con- 
cert with  all  the  member  nations  of  the 
International  Energy  Agency  to  reduce  pe- 
troleum consumntlon  bv  5  nercent  to  ea^e 
the  demand  on  world  oil  availability  during 
1979  and  1980.  This  action  has  not  been  taken 
In  response  to  a  formal  Implementation  of 
the  terms  of  the  lEP.  Rather,  the  member 
nations  are  seeking  to  reduce  petroleum  de- 
mand voluntarily  so  as  to  limit  to  thp  extent 
possible,  the  escalation  In  world  oil  prices 
which  has  been  taking  place  In  the  early 
months  of  1979.  In  the  case  cf  the  United 
States  this  pledge  Implies  a  reduction  In 
petroleum  consumption  of  between  900.000 
and  1  million  barrels  per  day  below  levels 
other  than  exi>ected  during  1979  and  1980. 
As  a  participant  In  the  lEP,  the  United 
States  has  also  pledged  to  comply  with  its 
mandatory  emergency  provisions,  whereby 
each  member  must  have  ready  a  program  of 
contingency  demand  restraint  measures 
which  would  be  sufficient  to  reduce  demand 
for  oil  by  7  percent  and  10  percent  of  nor- 
mal consumption.  These  measures  would 
likely  be  Implemented  In  conjunction  with 
storage  drawdown  In  case  of  an  emergency, 
although  the  lEP  agreement  allows  signatory 
countries  to  substitute  drawdown  of  storage 
for  use  of  demand  restraint  measures. 


In  the  event  of  a  severe  petroleum  short- 
age, three  types  of  actions  have  the  poten- 
tial to  alleviate  the  adverse  impactj  Actions 
to  Increase  domestic  petroleiim  supplies  and 
use  alternative  forms  of  energy:  actions  to 
distribute  the  available  supply  In  an  equit- 
able manner:  and  actions  to  reduce  public 
and  private  demand  for  energy.  The  authori- 
ties available  to  the  President  and  other  pub- 
lic officials  for  taking  such  actions  comprise 
the  basis  of  the  country's  energy  shortfall 
management  program. 

Conservation  programs  seek  to  reduce  en- 
ergy consumption  by  promoting  greater  effi- 
ciency and  discouraging  wasteful  energy 
usage.  During  an  emergency  energy  short- 
age, ongoing  mandatory  and  voluntary  con- 
servation programs,  such  as  the  6S-mlle-per- 
hour  speed  limit  and  carpooUng,  could  be  In- 
tensified, and  other  steps  for  the  elimination 
of  nonessential  energy  usage  could  be  taken. 
Individual  States  could  Implement  their  own 
conservation  contingency  plans,  as  provided 
for  within  part  C  (42  U.S.C.  6321-6328).  of 
title  ni  of  the  EPCA.  and  take  other  actions 
as  appropriate. 

During  a  severe  and  prolonged  shortfall  as 
the  current  situation  may  portend,  even 
greater  reductions  In  energy  demand  might 
be  needed  on  a  national  level.  When  the  de- 
mand for  energy  far  outweighs  the  supply, 
It  Is  impossible  to  meet  normal  energy  re- 
quUements  and  even  with  the  Invocation  of 
the  above  mandatory  and  voluntary  meas- 
ures, a  large  gap  between  supply  and  demand 
would  remain  This  eap  would  be  narrowed 
by  temporarily  curtailing  or  eliminating  nor- 
mal energy-consuming  activities  and  habits 

The  Congress  has  long  recognized  the  im- 
portance of  obtaining  the  cooperation  and 
Ingenuity  of  the  States  in  reaching  energy 
conservation  goals  of  the  nation  Part  C  of 
Title  III  of  the  Energy  Pollcv  and  Conserva- 
tion Act  (42  use.  6321)  entitled  "State  En- 
ergv  Conservation  Plans"  encouraged  the 
States  to  submit  State  energy  conservation 
plans  to  achieve  a  5  percent  reduction  In  the 
total  amount  of  energv  that  would  otherwise 
be  consumed  in  the  State  in  1980  Federal 
assistance  was  provided  to  those  States 
which  Included  in  their  plans  various  man- 
datory standards  and  nroerams  which  were 
delineated  in  Section  362  of  EPCA 

In  addition  the  EPCA  sought  to  stimulate 
emergency  energy  conservation  standby  pro- 
grams at  the  State  level.  Inviting  each  Gov- 
ernor to  submit  to  the  Federal  government 
a  State  energy  conservation  plan  "which  Is 
a  standby  energy  conservation  plan  to  sig- 
nificantly reduce  energy  demand  by  regulat- 
ing the  public  and  private  consumption  of 
energy  during  a  severe  energy  supply  in- 
terruption   .  ." 

These  elements  of  the  EPCA  were  in  fur- 
therance of  the  following  finding  and  pur- 
pose listed  in  Part  C  of  "ntle  HI  of  EPCA: 

(2)  The  development  and  implementation 
of  energy  conservation  programs  by  States 
will  most  efficiently  and  effectively  minimize 
any  adverse  economic  or  employment  im- 
pacts of  changing  patterns  of  energy  use  and 
meet  local  economic,  climatic,  geographic 
and  other  unique  conditions  and  require- 
ments of  each  State. 

Similarly,  in  section  432  of  the  Energy 
Conservation  and  Production  Act  (42  U.S.C. 
6326)  the  Congress  invited  the  States  to 
submit  supplemental  State  energy  conser- 
vation plans  to  the  Federal  Oovernment. 
These  plans,  to  be  eligible  for  federal  finan- 
cial assistance,  must  Include  procedures  for 
carrying  out  a  continuing  public  education 
effort  to  Increase  public  awareness  of  the 
importance  of  etiergy  conservation,  proce- 
dures for  insuring  effective  coordlnaiUon 
among  various  local.  State,  and  Federal  en- 
ergy conservation  progran»s:  and  procedures 
for  encouraging  and  for  carrying  out  energy 
audits  with  respect  to  buildings  and  in- 
dustrial plants  within  each  State. 
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In  generkl  the  efforts  of  th«  Cozigreas  to 
encourage  tbe  States  to  develop  energy  con- 
servation programs  have  been  successful.  As 
of  February  1979.  aU  SO  States  have  State 
energy  conservation  plans  in  force  as  pre- 
scribed In  EPCA  and  ECPA.  However,  the 
Inclusion  of  emergency  energy  conservation 
measures  in  qualifying  State  plans  was  only 
an  option. 

As  of  February  1979,  there  were  19  States 
which  had  not  provided  any  specific  emer- 
gency energy  conservation  legislation  grant- 
ing State  officers  the  authority  to  take  ex- 
traordinary actions  during  an  energy  crisis. 
(See  Uble  1).  With  respect  to  the  31  States 
who  do  have  some  emergency  statutory  au- 
thority to  reduce  energy  consumption,  ihere 
Is  a  wide  variation  among  the  States  in  the 
extent  of  those  authorities. 

States  without  specific  energy  emergency 
legislation,!  updated  February  6,  1979: 

Alabama,  Alaska.  Arizona. =  Arkansas.  Colo- 
rado. Indiana.'  Massachusetts  Michigan. 
Mississippi,  Nebraska. 

New  Mexico.  North  Dakota.  Oklahoma. 
Pennsylvania,"  Rhode  Island."  South  Caro- 
lina,' Texas,  Utah,  Wyoming. 

This  lack  of  emergency  authority  at  the 
State  level  to  reduce  energy  consumption 
became  an  Important  factor  In  the  delibera- 
tions of  the  Committee  on  Energy  and  Nat- 
ural Resources  on  the  President's  amended 
plan  (energy  conservation  contingency  plan 
No.  4)  to  restrict  sales  of  gasoline  on  week- 
ends. Although  the  President  may  exempt  a 
State  from  an  energy  conservation  contin- 
gency plan  that  Is  In  effect  If  a  State  has  a 
comparable  plan  to  save  energy',  it  may  be 
difficult  for  a  State  having  no  emergency 
authorities  for  energy  demand  restraint  to 
avoid  the  imposition  by  the  Federal  Govern- 
ment of  an  energy  conservation  contingency 
plan  approved  under  EPCA.  Furthermore, 
many  State  legislatures  are  not  now  in  ses- 
sion and  won't  be  for  many  months.  If  all 
the  States  are  to  have  emergency  energy 
conservation  measures  with  which  to  meet 
the  energy  shortfalls  which  are  Imminent 
this  summer  and  possibly  next  fall,  then 
some  form  of  Federal  legislation  would  ap- 
pear to  be  necessary. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DOMENICI.  How  is  the  time  as- 
signed for  this  bill  and  how  is  it  re- 
stricted as  to  amendments? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  there  Is  no 
time  limitation. 

Mr.  JOHNSTON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  the  committee  amendments 


■  For  unfootnoted  states,  authority  for  ex- 
traordinary powers  may  possibly  be  inter- 
preted under  a  general  disaster  act,  but  no 
test  has  been  made  to  assure  this. 

'  Although  these  states  do  not  have  spe- 
cific energy  emergency  provisions,  authority 
for  extraordinary  powers  in  an  emergency 
situation  has  been  included  under  a  broad 
Interpretation  of  a  general  disaster  act  either 
through  an  opinion  by  the  Office  of  the  At- 
torney General  or  by  an  actual  emergency 
situation  In  which  extraordinary  powers  were 
employed. 

Note:  Specific  energy  emergency  legisla- 
tion Is  defined  for  purposes  of  this  report 
as  legislation  granting  the  authority  to  take 
extraordinary  actions  during  an  energy 
crisis. 

Soracc:  Based  on  a  study  by  the  National 
Oovemors"  AssocUitlon,  December  1976-Jan- 

uary  1979 


be  agreed  to  en  bloc  and  considered  as 
original  text. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, the  amendments  are  considered 
and  agreed  to  en  bloc. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Richard 
Grundy  of  the  staff  of  the  Committee  on 
Energy  and  Natural  Resources  and 
Bruce  Rowen  of  Senator  Stones  staff  be 
granted  the  privileges  of  the  floor  dur- 
ing consideration  of  S  1030. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr,  JOHNSTON.  I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  I  have 
submitted  a  written  unanimous-consent 
request  for  staff.  I  failed  to  include  Paul 
Gillman,  of  my  staff,  and  I  ask  unani- 
mous consent  that  he  be  granted  floor 
privileges. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Now,  Mr.  President, 
I  want  to  say,  first,  that  I  greatly  ap- 
preciate the  kind  remarks  my  good  friend 
from  Louisiana  made  with  reference  to 
my  participation  in  the  preparation  of 
this  bill,  and  I  thank  him  for  that. 

I  want  to  concur,  and  concur  whole- 
heartedly and  in  the  best  way  I  can,  with 
his  statements  regarding  the  nature  of 
the  energy  crisis  in  this  country. 

I  do  not  believe  that  we  can  eliminate 
some  partisan  politics  when  it  comes  to 
energy.  It  is  a  major  issue,  and  that  will 
be  there,  but  I  agree  wholeheartedly  that 
for  this  great  country,  which  has  built 
its  growth,  its  strength,  on  energy  and, 
in  particular,  for  better  or  for  worse  on 
crude  oil  for  more  than  20  years,  that 
when  we  become  50  percent  dependent, 
as  we  are.  on  that  energy  called  crude 
oil.  from  which  we  get  so  many  products, 
including  about  95  percent  of  our  in- 
dividual mobility  energy  in  this  country, 
we  have  a  crisis  of  very  serious  dimen- 
sions. 

The  fact  that  we  use  a  lot  of  energy 
and  we  have  grown  strong  because  we 
had  cheap  energy,  principally  crude  oil 
and  natural  gas,  for  many,  many  years, 
upon  which  to  build  this  strength  and 
growth,  in  and  of  itself  should  not  make 
a  crisis.  But  the  cartel  countries  told  us 
a  few  years  ago  when  they  imposed  an 
embargo  on  this  country  that  we  no 
longer  had  control  over  our  own  destiny, 
and  they  told  us  that  unequivocally. 
Things  have  not  gotten  any  better.  In 
fact,  they  have  gotten  worse. 

So  we  have  to  make  the  point  going  in 
that  since  that  time  when  we  received 
that  overt,  intentional  reminder  that  we 
could  not  get  along  without  them,  we 
have  increased  our  use  of  gasol  ne — let 
us  just  take  that  product — basically  for 
individual  mobility,  both  the  convenience 
and  business  type,  by  a  full  12  percent. 
That  does  not  mean  that  with  the  crisis 
with  an  embargo,  we  have  sat  back  and 
said,  "Hey,  we  have  a  problem."  What 
we  have  done  is  to  forget  we  have  a  prob- 
lem, and  now  we  are  using  12  percent 
more  crude  oil  than  when  they  gave  us 
this  strenuous  reminder  that  we  were 
hooked  on  something  they  owned,  almost 
as  addicts  are  hooked — we  continue  much 
Uke  the  addicts  to  buy  it  In  huge  quan- 


tities and  increase  our  demand  on  this 
kind  of  energy  by  a  full  12  percent. 

I  am  reminded  that  the  other  day  we 
had  a  problem  in  California.  Now,  even- 
tually our  people  are  going  to  understand 
what  the  truth  of  the  matter  is  in  Cali- 
fornia in  terms  of  shortages,  but  one 
thing  we  know :  in  1  year  California  in- 
creased its  use  of  gasoline  by  7  full  per- 
cent. That  is  not  insignificant,  Mr.  Presi- 
dent. That  is  tremendously  imcortant. 
When  America  was  going  at  its  fastest 
pace,  hooked  on  this  tremendous  source 
of  energy,  crude  oil  and  natural  gas,  all 
the  way  through  the  Second  World  War. 
the  victory  there,  and  the  great  days  and 
years  following  it.  we  were  not  growing 
in  use  at  7  full  percent  a  year.  It  was  less 
than  that. 

Yet  in  the  middle  of  a  shortage  and 
crisis,  our  major  user  State  grows  at  7 
full  percent,  and  then  we  wonder  how- 
come  there  is  a  shortage. 

As  I  say.  my  presentation  here  today 
is  not  to  prove  or  disprove  the  inventory 
shortage  that  apparently  or  allegedly 
exists  in  this  country.  I  happen  to  believe 
it  does;  but  my  purpose  here  in  my  open- 
ing remarks  is  not  to  attempt  to  prove  or 
disprove  that,  but  rather  to  indicate  once 
again  that  America's  dependence  on  for- 
eign oil  has  grown,  and  has  grown  to  the 
point  where  our  people,  sooner,  or  later, 
have  to  understand  that  we  have  to  dras- 
tically change  our  way  of  living  and  find 
alternative  fuels,  or  our  very  national 
security  is  at  stake. 

That  is  not  to  say  that  our  basic  eco- 
nomic well-being  is  not  also  in  jeopardy, 
because  it  is,  and  we  must  also  emphasize 
that.  In  fact.  I  will  go  one  step  further 
and  repeat  what  the  French  Foreign 
Minister  said  this  morning  at  breakfast: 
that  probably  the  free  world  is  in  jeop- 
ardy and  the  free  world's  economies  are 
in  jeopardy  because  of  our  major  de- 
pendence upon  crude  oil,  and  specifically 
our  major  dependence  on  crude  oil  from 
the  Middle  East  and  the  cartel  countries. 

We  are  50  percent  dependent,  and  we 
do  not  know  what  to  do  about  it.  Our 
friends  are  60,  70,  80,  and  in  the  case  of 
Japan  90  percent  dependent. 

What  this  means  is  that  we  cannot 
continue  to  do  business  as  usual.  And  I 
suggest  that  there  are  a  few  people  out- 
side of  the  United  States  who  look  in  at 
us  and,  in  a  very  succinct  way,  under- 
stand our  problem  much  more  clearly 
than  we  do.  They  do  not  sit  around  and 
bemoan  it,  and  wonder,  and  place  the 
blame.  I  am  going  to  quickly  cite  a  state- 
ment made  by  the  oil  minister  from 
Kuwait  about  2  weeks  ago.  Incidentally, 
he,  like  most  of  the  cartel  energy  experts 
and  secretaries,  happens  to  have  been 
educated  in  America.  They  know  our 
economics  and  our  petroleum  picture. 
They  sit  o.T  on  the  sidelines  and  observe 
this  great  country. 

That  oil  minister  made  these  three 
observations; 

First,  until  the  United  States  decides 
thit  it  will  conserve  on  crude  oil.  there 
will  be  no  supply-demand  balance. 

Second,  until  the  United  States  de- 
cides to  pay  the  replacement  cost  of 
crude  oil  and  put  that  into  the  market- 
place, there  will  be  no  supply-demand 
equation  reached. 
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Third,  until  the  United  States  decides 
to  develop  Indigenous  supplies  of  energy 
of  all  types,  there  will  be  no  balancing 
of  the  supply-demand  equation  interna- 
tionally. 

What  he  was  saying  was  that  we  let 
our  Inventories  go  down,  our  demands 
are  higher,  we  are  not  producing  any  of 
our  own,  and  they  sit  on  the  sidelines 
and  watch,  those  who  have  oil  for  sale, 
like  Kuwait,  whose  minister  was  speak- 
ing. 

What  are  thev  saying?  They  say.  "We 
can  turn  economics  on  its  head;  we  will 
charge  more  and  produce  less. '  And  that 
is  what  they  are  doing.  We  know  that 
the  supply  internationally  is  going  down, 
not  only  because  of  the  Iranian  revolu- 
tion, but  the  Saudis,  who  for  a  given 
period  of  time  picked  up  the  slack,  now 
are  not.  Kuwait  and  some  of  the  others 
have  raised  the  price  and  cut  the  supply, 
contrary  to  usual  economic  expectations, 
which  have  usually  meant  thit  when  the 
price  went  up  they  produced  more,  be- 
cause that  was  an  incentive. 

So  long  as  the  United  States  remains 
so  dependent,  keeps  its  inventories 
down,  and  has  such  a  vital  demand  for 
more,  the  price  will  continue  to  rise.  In 
my  prepared  remarks  I  have  indicated  in 
detail  where  we  get  our  oil,  what  the 
price  has  been,  and  where  it  is  going. 

It  is  shocking.  It  is  shocking  to  watch 
the  spot  market.  People  say  it  is  not  very 
important;  it  is  only  a  little  bit,  2  percent. 
But  who  would  have  believed,  when  the 
price  of  oil  on  the  day  of  the  embargo 
was  $3.25  a  barrel,  that  we  would  have 
a  spot  market  price  of  $34  a  barrel? 

That  is  not  just  100  percent  or  200 
percent.  Everybody  should  quickly  im- 
derstand  that  that  is  a  1,000-percent  in- 
crease. I  am  not  saying  all  the  oil  in  the 
international  market  is  going  to  that, 
but  when  we  see  it  is  all  quickly  ap- 
proaching in  passing  $20,  as  the  con- 
tracts are,  and  they  are  not  very  long  in 
duration,  and  countries  seem  to  be 
quickly  announcing  their  surcharges, 
in  some  cases  as  high  as  $3.25  over  the 
base  price  at  the  time  of  the  embargo, 
it  is  obvious  that  observer  from  Kuwait 
is  correct.  Unless  the  United  States  be- 
gins to  conserve,  produce  its  own  In- 
digenous supplies,  and  move  in  the  di- 
rection of  the  right  price  for  our  basic 
materials,  that  is,  replacement  price  for 
energy,  we  are  not  going  to  get  out  of 
this  situation. 

There  is  no  way  to  get  out  of  all  these 
problems  in  one  fell  swoop,  but  I  believe 
it  is  important  that  we  are  bringing  a 
bill  to  the  Senate  today  which  will  do  a 
couple  of  things.  One  is,  and  there 
should  be  no  doubt  about  it.  a  plan  for  a 
rationing  system.  Our  cutting  consump- 
tion under  the  APTA  approach,  the 
building  temperatures  approach,  the 
outdoor  lighting  approach,  are  all  very 
cumbersome  and  difiBcult  procedures. 
After  public  hearings,  the  President  pro- 
poses them,  then  both  Houses  of  Con- 
gress must  aoprove  them  or  they  do  not 
become  effective.  They  cannot  be 
changed  once  they  are  up  here,  and  so 
what  we  have  is  the  Congress,  along  with 
the  President,  trying  to  manage  some 
conservation  practices  in  this  country. 
One  of  them  has  been  approved  but  ob- 
viously for  the  most  part  the  procedure 
is  too  cumbersome  and  too  difBcult. 


While  I  do  not  believe  that  this  Presi- 
dent has  necessarily  addressed  the  en- 
ergy crisis  adequately  in  the  last  2' 2 
years,  I  came  to  the  conclusion  about  2 
months  ago  that  only  a  President  or  an 
executive  branch  of  Government  in 
America  could  manage  a  conservation 
plan,  and  that  only  governments  of  the 
respective  States,  working  imder  the 
laws  and  with  the  President,  could  man- 
age a  conservation  plan  that  would  be 
acceptable  in  this  country  and  to  our 
sovereign  States. 

Having  come  to  that  conclusion,  I  ob- 
viously also  concluded  that  we  could  not 
manage  a  conservation  plan  out  of  the 
Senate,  nor  could  we  manage  one  out  of 
the  Senate  and  the  House  of  Represent- 
atives combined,  that  we  are  just  not 
equipped,  and  it  is  not  within  the  nature 
of  these  two  free  institutions,  which  are 
legislative  in  nature,  to  agree  and  to  try 
to  manage  a  conservation  program  for 
this  country. 

Having  reached  that  conclusion,  it  ap- 
peared to  me  that  we  had  to  take  a  step 
legislatively  that  would  put  the  power  to 
come  up  with  mandatory  conservation 
plans  where  it  belongs,  in  the  hands  of 
the  President,  and  then  find  a  way  to 
make  sure  that  our  respective  States  had 
a  significant  say  in  mandatory  conserva- 
tion plans. 

I  am  pleased  to  say  that  that  is  the 
basis  upon  which  this  bill  before  us 
started,  and  that  is  the  way  it  was 
drawn. 

Obviously  many  Senators  will  come  to 
the  floor  today  and  through  the  early 
evening  with  their  specific  approaches  to 
conservation,  mandating  this,  that,  or 
the  other,  and  trying  to  put  them  on  this 
bill. 

I  hope  we  do  not  take  very  many  of 
them,  because  we  are  falling  right  into 
the  trap  of  trying  to  balance  the  respec- 
tive desires  of  our  States  and  State  needs 
here  on  the  floor  of  the  Senate. 

I  say  to  those  in  the  Senate  who  are 
interested  in  the  formality  of  this  bill 
that  our  States  and  our  regions  are  going 
to  have  an  opportunity  under  this  biU 
to  put  in  place  conservation  plans  that 
fit  them  best.  Under  this  approach  the 
President  of  the  United  States  will  have 
to  find  that  there  is  a  shortage  of  a 
specific  fuel.  Once  he  finds  the  shortage 
he  will  declare  a  national  intention  to 
curtail  its  use.  If  he  sets  5  percent  as  a 
national  savings,  that  will  be  the  na- 
tional approach.  Then  he  will  integrate 
a  national  plan  to  do  that,  whatever  it 
is — mandatory  speed  limits,  alternate 
days  for  gasoUne  station  closings,  1  day 
out  of  3  closures,  whatever  It  Is.  But  he 
will  not  put  that  in  force  across  this 
land.  Rather,  that  will  be  submitted  to 
the  States, 

They  can  disagree  with  the  5  percent 
savings  as  that  Is  the  national  curtail- 
ment required  by  the  finding  of  short 
supply  through  procedures  of  the  APA, 
and  they  may  submit  their  own  idea  and 
plan,  which  is  enforceable,  and  they  must 
find  it  enforceable,  or  use  parts  of  the 
President's  plan.  Then  they  submit  their 
plan  as  to  how  they  will  save  5  percent. 

In  a  nutshell,  that  is  what  this  bill 
attempts  to  do. 

Granted,  there  is  no  easy  way.  I  can- 
not stand  before  Senators  and  say  It  is 
absolutely  going  to  work,  for  a  certainty. 


We  do  not  know  that.  But  at  least  It  is 
following  the  premise  that  we  better  go 
ahead  and  give  some  additlonsd  power 
to  a  President,  the  President,  this  Presi- 
dent, and  Presidents  who  will  follow  him. 
to  do  what  I  have  just  described  In  con- 
cert with  the  other  managers  In  this 
political  system,  to  Governors  of  the  re- 
spective States. 

I  icnow  that  in  some  parts  of  America. 
if  this  becomes  a  reality  they  will  do 
regional  plans.  Where  tourism  is  impor- 
tant they  certainly  are  not  going  to  come 
up  with  weekend  closures.  But  if  they 
have  to  save  5  i>ercent  they  have  to  come 
up  with  a  plan,  and  they  have  to  be  able 
to  prove  that  it  is  going  to  save  They 
will  enforce  it  themselves,  not  the  Presi- 
dent of  the  United  States. 

There  is  one  gap  in  the  reasoning  I 
have  just  described,  and  that  Is  If  a  State 
does  not  want  to  have  its  own  plan,  what 
happens?  I  will  make  no  bones  about  it 
If  States  do  not  want  to  come  up  with 
their  own  plan  in  response  to  the  Presi- 
dent's target  savings  and  announced 
plan,  they  will  have  the  national  plan 
imposed  on  them.  That  is  the  theory  of 
the  bill.  That  is  fair  enough,  it  seems 
to  me. 

With  a  reasonable  amount  of  time  a 
State  or  a  region  can  get  together  and 
decide  on  a  savings  in  a  particular  short- 
fall area.  If  they  really  cannot,  then  they 
deserve  to  have  the  national  plan  im- 
posed on  them,  unless,  as  is  apparently 
still  believed  by  many,  that  we  do  not 
have  a  crisis,  that  we  do  not  have  a  short- 
age. If  we  do  not  have  a  crisis  and  a 
shortage,  then  we  are  all  kidding  our- 
selves here,  and  the  S50  billion  a  year  we 
are  paying  to  foreign  countries  to  buy 
that  oil  is  some  kind  of  an  economic  sham 
of  the  most  serious  proportions. 

I  repeat  that  we  are  not  going  to  solve 
the  energy  crisis  with  conservation.  I  do 
not  want  to  leave  that  impression.  I  did 
not  say  that  in  my  onginal  summary  of 
remarks,  and  I  do  not  want  to  leave  that 
impression  in  stating  my  enthusiasm  for 
placing  power  for  conservation  where  I 
think  it  belongs,  with  the  President  and 
the  Governors  of  our  States. 

Obv.ously,  the  second  part  of  that 
statement  that  I  stated  earlier,  incretis- 
ing  indigenous  .supplies  of  energy  in  this 
country  is  equally  important  This  bill 
is  not  going  to  do  that,  obviously. 

For  those  who  wonder  whether  this 
Senator  from  New  Mexico  feels  that  con- 
servation can  do  it  all  alone,  I  want  to 
state  unequivocally  in  my  opinion  no, 
America  must  Increase  its  production  of 
crude  oil  and  natural  gas.  We  must  in- 
crease our  production  of  coal  and  find 
ways  to  convert  it  to  a  more  usable  form, 
and  proceed  on  all  fronts.  There  is  no 
way  out 

We  have  to  find  and  establish  a  new 
national  game  plan  for  synthetics,  that 
is.  for  making  hquld  fuels  and  solid  but 
more  mobile  fuels  from  coal,  shale,  and 
other  fossil  based  fuels  that  we  have  in 
this  country.  We  are  already  late  at  that. 
We  have  to  get  on  with  it.  Again,  this 
bill  wUl  not  do  that. 

However,  part  of  that  double  play  that 
wp  need  is  con'iervation.  and,  therefore. 
I  hope  we  will  proceed  with  dispatch. 
that  we  will  not  ciutter  up  this  bill  too 
much  with  specifics  because  it  is  not  sup- 
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posed  to  be  very  specific.  Then  I  hope 
the  House  will  see  the  vision  of  getting 
the  management  of  it  back  on  the  legis- 
latures and  put  it  on  the  backs  of  the 
Qovernors  where  your  committee  by  a 
rather  significant  margin  feels  it  belongs 
in  its  recommendation  to  the  Senate  that 
this  bill  be  adopted. 

Mr.  President,  this  great  Nation  is 
paralyzed  by  two  critical  national  energy 
problems.  The  paralysis  is  real,  it  is  di- 
visive both  domestically  and  inter- 
nationally and  it  is  destru:tive  of  the 
long-term  Interests  of  the  entire  free 
world.  First  of  all.  the  Nation  is  now  In 
the  grips  of  a  serious  energy  supply  crisis. 
We  have  gasoline  and  distillate  short- 
ages. There  is  a  shortage  of  crude  oil  on 
the  world  market  and  that  shortage  is 
being  maintained  by  foreign  oil  pro- 
ducers' governments  to  force  higher  oil 
prices. 

There  is  no  question  about  this  fact 
Oiu-  committee  with  bipartisan  support, 
has  held  exhaustive  hearings  over  the 
last  5  months  to  establish  that  such  a 
conclusion  is  in  fact  true.  Witnesses  from 
Government,  from  industry  and  from  the 
analytic  sectors  have  all  been  unanimous 
in  recognizing  the  depth  and  gravity  cf 
our  current  situation.  Because  some  re- 
fuse to  believe  the  obvious,  or  because 
some  believe  the  Government  is  the  solu- 
tion to  the  problem,  we  are  not  able  to 
form  a  solution  to  the  problem.  Policy 
paralysis  has  set  in.  Let  me  make  the 
following  observations. 

First.  The  Rotterdam  spot  market 
price  for  distillate  has  risen  from  $18.46 
in  December  30,  1978,  to  $47.92  on  May 
25,  1979.  That  is  over  a  134-day  period. 
Measured  per  year,  that  is  an  annual  in- 
crease of  about  300  percent.  So  far  this 
year  distillate  has  gone  up  159  percent 
These  prices  have  not  been  challenged 

Second.  The  following  countries  are 
now  selling  their  oil  above  S20  barrel: 
Increase  from  January  1, 1979 

Amount  Percent 


AlKerla    »21.  00  42 

Nigeria 20.16  41 

Libya     21.09  45 

Ecuador     20.25  56 

Malayala    20.90  39 

Canada    20  42  14 

These  prices  have  not  been  challenged. 

Third.  Overall  the  world  price  of  oil 
is  $17.27,  an  increase  of  25  percent  since 
the  l8t  of  January.  The  cartel  is  solid: 
No  one  has  broken  ranks  and  lowered 
prices. 

Fourth.  Production  of  oil  by  the  pro- 
ducing cartel  has  not  kept  pace  with  de- 
mand. Crude  oil  stocks,  and  stock  of  re- 
fined product  are  at  dangerously  low 
levels.  Imports  of  crude  oil  to  the  United 
States,  in  spite  of  the  return  of  some 
Iranian  oil  fields  in  recent  weeks,  re- 
mains below  8  million  barrels  day.  In 
early  March,  imports  were  700,000  bar- 
rela/day  greater  than  current  levels. 
Stocks  of  gasoline  and  distilleries  are 
at  the  minimum  acceptable  seasonal 
levels  and  crude  stocks  for  March  were 
below  seasonal  minimum  acceptable 
levels  by  nearly  4  to  5  million  barrels. 
Unless  this  situation  improves  by  OPEC 
releasing  more  crude  oil.  we  face  critical 


gasoline  shortages  this  summer  and  we 
face  heating  oil  and  diesel  fuel  shortages 
next  winter.  With  the  pressure  for  more 
supply  will  come  increased  upward  pres- 
sure on  price,  exacerbating  the  very  real 
inflationary  and  monetary  instabilities 
currently  plaguing  the  free  world  lead- 
ers. 

From  this  comes  the  second  paralysis : 

In  spite  of  this  overwhelming  prolif- 
eration of  evidence,  the  majority  of  peo- 
ple in  this  country  remain  unconvinced 
that  we  have  a  problem.  A  recent  poll 
suggests  that  as  many  as  two  out  of  three 
.Americans  believe  the  shortage  is  con- 
trived. Somehow  the  message  that  we 
have  a  problem  is  not  getting  across.  And 
the  fact  that  it  is  not  getting  across  is 
one  of  the  main  reasons  this  bill  is  on  the 
floor  today. 

Early  in  the  year.  Members  from  both 
sides  of  the  aisle  recognized  that  plan- 
ning for  energy  conservation  would  be 
critical  to  managing  the  longer  term 
effects  of  the  Iranian  revolution.  We 
noted  that  the  Energy  Policy  and  Con- 
servation Act  required  the  President  to 
send  standby  energy  conservation  con- 
tingency plans  to  the  Congress  for  ap- 
proval. When  needed,  the  President  could 
then  implement  those  that  were  appro- 
priate to  respond  to  an  energy  emer- 
gency. We  encouraged  the  President  to 
submit  such  plans. 

The  President  finally  sent  the  plans 
to  the  Congress  on  the  1st  of  March  for 
the  required  60-day  review  by  the  Con- 
gress. He  sent  two  weak  and  ineffective 
plans  to  the  Congress.  Weekend  closing 
of  gas  stations  and  restrictions  on  the 
use  of  advertising  lighting.  They  were 
rejected.  He  also  sent  a  plan  for  restrict- 
ing temperatures  in  public  buildings. 
That  plan  was  approved.  The  President 
has  indicated  he  will  implement  that 
plan  as  soon  as  the  regulations  are  com- 
pleted. And  finally  the  House  rejected 
the  gasoline  rationing  after  passed  by 
the  Senate. 

So  we  are  one  out  of  four.  Those  are 
not  very  good  odds.  In  a  time  when 
national  resolve  to  conserve  energy 
should  have  been  the  driving  force,  po- 
litical bickering  between  and  within  the 
White  House  and  the  Congress  killed 
most  ot  the  conservation  we  otherwise 
could  have  achieved. 

Prom  this  came  the  bill  before  us.  The 
lesson  we  should  have  learned  by  now 
is  twofold.  First,  the  President,  acting 
in  an  emergency  but  with  the  political 
protection  offered  by  having  the  Con- 
gress available  to  approve  his  every  rec- 
ommendation, can  and  will  act  less  re- 
sponsibly than  if  all  the  responsibility 
were  on  his  shoulders. 

Second,  the  Congress,  acting  in  a  high- 
ly political  environment  and  realizing 
that  it  may  take  a  long  time  to  convince 
the  public  that  a  problem  is  real,  is  hard 
pressed  to  respond  quickly  and  ade- 
quately in  an  emergency. 

For  these  reasons  the  bill  before  the 
Senate  authorized  the  President  to  es- 
tablish and  promulgate  a  Federal  im- 
plementation plan  to  save  those  fuels 
which  he  finds  to  be  in  short  supply.  He 
does  not  have  to  come  to  the  Congress. 
He  does  it  on  his  own,  acting  responsiblv 
in  an  emergency.  When  the  President 


finds  it  necessary  to  implement  the  plan, 
he  first  must  set  energy  conservation  tar- 
gets for  the  States.  In  setting  those  tar- 
gets, each  State  will  be  required  to  re- 
duce demand  by  the  same  percentage. 
Critical  uses  of  energy,  such  as  energy 
used  for  producing  energy  and  agricul- 
tural products,  will  be  exempt  from  such 
percentage  reduction  targets. 

If  the  States  find  the  Federal  plan  too 
burdensome,  they  have  time  to  put  their 
own  substitute  plans  into  effect.  If  the 
President  determines  that  they  will  and 
are  working  equally  well  to  meeting  the 
national  goals,  the  State  plan  may  be 
used  in  lieu  of  the  Federal  plan.  II  not, 
the  President  must  order  the  Federal 
plan  into  effect  in  that  State. 

That  is  the  heart  of  the  bill,  Mr.  Presi- 
dent. It  is  a  good  bill.  It  addresses  a  sig- 
nificant weakness  in  our  planning  for 
emergencies.  And  it  sets  up  a  much  more 
practical  means  for  assuring  that  this 
Nation  is  able  to  meet  its  obligations  to 
itself  responsibly.  I  urge  support  by  my 
colleagues. 

•  Mr.  HATFIELD.  Mr.  President,  I  rise 
to  support  the  senior  Senator  from  New 
Mexico.  I  do  so  as  one  who  did  not  sup- 
port his  effort  in  the  committee,  believ- 
ing then  that  standby  Presidential 
emergency  plan  No.  1  was  preferable 
to  S.  1030.  Both,  it  should  be  noted, 
would  operate  by  calling  forth  State  re- 
sponses to  conservation  targets.  They 
would  impose  a  Federal  backup  plan  in 
any  State  which  either  failed  to  respond 
or  responded  with  systems  which  failed 
to  meet  the  State's  share  of  the  national 
target. 

The  principal  differences  between 
emergency  conservation  plan  No.  1 
and  S.  1030  are  first,  the  Federal  backup 
in  plan  No.  1  was  weekend  restrictions 
on  gasoline  sales,  while  the  backup 
in  S.  1030  is  anything  but  weekend  re- 
strictions on  gasoline  sales;  and  second, 
the  process  for  developing  and  approv- 
ing emergency  measures  such  as  plan 
No.  1  Involves  the  Congress,  while 
S.  1030  removes  Congress  from  this 
process. 

I  did  not  support  S.  1030  in  committee 
because  the  President's  plan  would  have 
been  ready  for  implementation  in  a  mat- 
ter of  weeks,  while  the  committee's  alter- 
native could  not  possibly  be  ready  for 
months — perhaps  not  until  next  year — 
and  I  did  not  see  the  backup  of  weekend 
gasoline  station  closures  as  odious 
enough  to  warrant  this  kind  of  delay 
when  oil  shortages  were  already  upon 
us.  Indeed,  as  a  former  Governor  of  my 
State,  I  saw  the  weekend  closures  back- 
up as  an  effective  stimulus  to  assure 
State  action.  Were  I  Governor  today  of  a 
State  which  had  no  emergency  energj' 
authorities,  and  were  I  faced  with  a  call 
from  the  President  to  attain  my  State's 
share  of  a  national  conservation  target, 
I  would  certainly  convene  the  State  leg- 
islature for  the  purpose  of  enacting  au- 
thorities which  would  avoid  the  Federal 
weekend  closure  plan. 

As  the  committee  voted  to  send  S.  1030 
tc  the  fioor  Instead  of  plan  No.  1. 
and  as  the  60  days  for  congressional  re- 
view of  No.  1  has  run  out,  that  plan 
is  no  longer  at  issue.  S.  1030  is  now  the 
only  emergency  conversation  system  of 
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any  consequence  now  pending  in  the 
Congress.  I  am,  therefore,  prepared  to 
accept  it  and  vote  for  it.  If  we  cannot  ap- 
prove the  Presidential  plans,  we  must 
provide  effective  alternatives.  It  would  be 
irresponsible  of  this  body  to  deny  our 
Government  sufficient  authority  to  deal 
with  energy  emergencies,  such  as  disrup- 
tions In  foreign  supply,  a  full  5  years 
after  the  Arab  embargo  demonstrated  to 
us  the  need  for  some  serious  contingency 
planning  in  this  country. 

I  urge  my  colleagues  to  consider  the 
dangerously  unstable  nature  of  our  oil 
imports  as  they  vote  on  S.  1030,  and  I 
urge  their  affirmative  vote.« 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  state  the  views  I  filed  on  this  bill 
so  there  can  be  no  misunderstanding  con- 
cerning my  position  on  it. 

The  discussion  that  has  taken  place  on 
this  bill  and  on  all  of  the  energy  con- 
servation planning  is  indicative  of  the 
real  problem  that  this  Nation  faces.  This 
particular  policy  on  conservation  is  de- 
featist. We  are  thinking  rationing  and 
energy  hardship.  Our  policy  revolves 
around  managing  shortages  through 
complicated  and  burdensome  regulatory 
processes.  I  feel  strongly  that  this  is  bad 
policy.  It  is  not  necessary  and  is  not  in 
the  best  long-term  interests  of  the 
Nation. 

This  Nation  is  blessed  with  enormous 
quantities  of  liquid,  gaseous  and  solid 
fossil  fuels.  We  have  produced  nearly  all 
of  our  inexpensive  oil.  Because  we  have 
refused  to  allow  domestic  price  levels  to 
rise  and  tap  higher  cost  resources,  we 
now  find  ourselves  short  on  domestic  sup- 
ply and  totally  dependent  on  the  kind- 
ness and  generosity  of  an  increasingly 
determined  group  of  international  oil 
producers.  Our  response  must  not  be  to 
deny  the  realities  of  the  energy  market- 
place. We  need  to  gain  leverage  in  inter- 
national oil  markets  by  increasing  our 
domestic  production.  Some  of  the  oil  that 
needs  to  be  found  to  restore  our  strength 
Is  in  Alaska.  A  lot  of  it  Is  going  to  be 
found  in  the  lower  48.  It  is  all  American 
oil  and  the  Nation  deserves  to  get  it  out 
of  the  ground.  When  it  runs  out,  we  can 
start  to  convert  the  vast  deposits  of  coal 
into  oil  and  gas. 

With  that  kind  of  determination,  this 
Nation  can  restore  its  sense  of  confidence. 
This  legislation,  it  seems  to  me,  illus- 
trates a  weakening  in  our  resolve  and 
for  that  reason,  I  cannot  give  It  my 
support. 

Xrr    AMENDMENT    NO.    313 

(Purpose:  Making  technical  and  clarifying 
changes  in  S.  1030) 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself  and  Mr.  Domenici,  pro- 
poses an  imprinted  amendment  numbered 
213. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  amendment  is  as  follows : 

On  page  9,  replace  lines  12  and  13  with 
the  following: 

"share  of  the  burden  of  restrictions  on 
energy  use  on  any  specific  class  of  business 
or  Individual  segment  thereof." 

On  page  11,  line  7,  start  a  new  paragraph 
after  the  comma. 

On  page  11,  replace  lines  22  through  24 
with  the  following: 

"(3)  which,  as  determined  by  the  Presi- 
dent, are  not  measures  which  are 

"(A)  unlikely  to  conserve  energy  In  that 
Stato: 

"(B)  In  violation  of  this  Act  or  any  other 
applicable  Federal  law; 

"(C)  an  undue  burden  on  Interstate  com- 
merce; or 

"(D)   a  tax,  tariff  or  user  fee." 

On  page  12,  delete  section  206(a)  and  In- 
sert In  lieu  thereof 

"Sec.  206ia).  It  shall  be  unlawful  for  any 
person  to  violate  or  fall  to  comply  with  any 
provision  of  a  Federal  metisure  or  of  a  Fed- 
eral Implementation  plan  In  effect  In  a  State 
or  with  any  rule,  regulation  or  order  Issued 
pursuant  to  such  provision." 

On  page  13.  replace  line  4  with  the  follow- 
ing: 

"(c)  If  there  Is  a  basis  In  State  or  Federal 
law  for  any  enforcement" 

Mr.  JOHNSTON.  These  are  technical 
amendments,  Mr.  President,  made  on  be- 
half of  myself  and  the  Senator  from 
New  Mexico  (Mr.  Domenici).  I  move 
their  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to. 

BEGIONAL  consistency 

Mr.  DOMENICI.  This  legislation  is  si- 
lent on  the  question  of  regional  consist- 
ency between  State  plans.  What  insur- 
ance will  we  have  that  one  State's  plan 
will  not  undermine  another  State's  plan, 
such  as  would  be  the  case  if  New  York 
adopted  Wednesday  gas  station  closings 
while  Connecticut  and  New  Jersey 
adopted  Thursday  closings? 

Mr.  JOHNSTON.  It  was  the  commit- 
tee's Intention  that  each  State  plan  would 
address  the  regional  consistency  issue. 
Section  204(b)(3)  makes  clear  that  no 
Federal  measure  included  in  a  State  plan 
may  pose  "an  undue  burden  on  inter- 
state commerce."  Similarly  it  is  the  com- 
mittee's intent  that  the  net  effect  of  sev- 
eral States'  plans  will  not  cause  an  undue 
burden  on  interstate  commerce  by  pro- 
viding consumers  with  an  incentive  to 
cross  State  lines  to  get  gasoline.  The  ex- 
ample would  be  a  clear  case  where  such 
a  burden  would  occur.  We  would  expect 
DOE  to  encourage  States  to  develop  re- 
gionally consistent  plans  in  advance  of 
submission  to  DOE.  While  the  legislation 
does  not  permit  rejection  of  State  plans 
because  of  regional  inconsistencies,  it  is 
the  committees  intent  that  DOE  would 
negotiate  with  Governors  to  try  to  avoid 
conflicts  between  State  plans. 

NATtmE      OF      AN      EMERGENCY      WHICH      WOtILD 
TRIGGEB    THE   ACT 

Mr.  DOMENICI.  I  have  a  question  for 
the  manager  of  the  bill.  Is  it  his  under- 
standing that,  should  Congress  enact  the 
Emergency  Energy  Conservation  Act  of 
1979  tomorrow,  the  President  would  be 
able  to  make  use  of  its  authorities  to  deal 
with  the  present  shortage  of  petroleum 
products? 

Mr.  JOHNSTON.  Yes,  that  is  the  in- 


tention of  the  committee.  The  whole  pur- 
pose of  the  Emergency  Energy  Ccmaerva- 
tion  Act  of  1979  is  to  provide  a  coherent 
national  response  mechanism  for  just 
such  a  situation  as  the  one  we  face  today. 
It  is  clear  that  the  present  shortfall  in 
petroleum  supplies,  which  was  initiated 
by  the  revolution  In  Iran,  is  of  significant 
scope  and  is  causing  major  adverse  im- 
pacts. The  President  has  pledged  that 
the  United  States  will  restrain  energy 
demand  by  5  percent  in  order  to  reduce 
the  impact  of  this  shortfall  on  the  do- 
mestic economy  and  to  reduce  pressure 
on  the  world  market  price  of  oil  due  to 
reduced  oil  production.  It  is  our  inten- 
tion that  this  legislation  provide  the 
President  with  the  means  to  fulfill  his 
pledge. 

METHODOLOGY  rOB  DETEEMINTNG  THE  ADJUSTED 
BASE   PERIOD 

Mr.  DOMENICI.  Section  202fa)(2) 
deals  with  adjustments  to  the  base  pe- 
riod energy  use  level  to  be  established  for 
each  State.  How  did  the  committee  in- 
tend that  such  adjustments  be  carried 
out? 

Mr.  JOHNSTON.  This  section  is  a  key 
part  of  the  act  and  the  committee  spent 
a  significant  amount  of  time  on  this.  It 
is  our  intent  that  DOE  would  begin  nego- 
tiations with  the  Governors  immediately 
to  develop  a  consistent  methodology  for 
taking  into  account  each  of  the  factors 
listed  in  section  202(a)  (2)  in  developing 
an  adjusted  base  period  level  of  energy 
use  for  a  particular  State.  It  is  the  com- 
mittee's sense  that  defining  this  method- 
ology in  advance  is  most  Important. 
Otherwise,  much  time  will  be  spent  in  de- 
bate over  how  to  establish  the  base  period 
after  the  President  has  declared  a  severe 
energy  supply  interruption.  Such  a  de- 
bate can  be  avoided  if  the  methodology  is 
agreed  to  in  advance.  Then  once  the 
President  declares  a  severe  energy  sup- 
ply interruption  and  defines  the  per- 
centage reduction  required  of  all  States, 
each  Governor  would  submit  to  DOE  an 
estimate  of  the  adjusted  base  period  en- 
ergy use  for  his  State  based  on  this 
methodology.  DOE  could  then  review  the 
State's  estimate  and  negotiate  any  dif- 
ferences in  the  final  target.  It  is  also  the 
committee's  intent  that  the  President 
work  closely  with  the  Governors  in  de- 
veloping a  reasonably  uniform  methodol- 
ogy for  carrying  out  the  monitoring  re- 
quired in  section  207. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

VP  AMENDMENT  NO.  S14 

( Purpose :  To  amend  the  Small  Business  Act 
to  require  Federal  agencies  to  reimburse 
small  businesses  for  certain  paperwork 
costs) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  senator  from  Utah  (Mr.  Hatch)  for 
himself.  Mr.  Hayakawa.  Mr.  ScHMrrr.  and  Mr 
Stevens,  proposes  an  unprtnt«d  amendment 
numbered  214. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 
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The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  Is  as  follows : 

TITLE  in— PAPERWORK  COST 
REIMBURSEMENT 

Sec.  301.  Thia  title  may  be  cited  as  the 
"Small  Business  Paperwork  Coet  Reimburse- 
ment Act  of  1979". 

Sac.  30a.  The  Small  Business  Act  Is 
amen<la«l  by  adding  at  the  end  thereof  the 
following : 

"Sac.  aa.  (a)  Each  department,  agency,  or 
Instrumentality  of  the  Federal  Oovernment 
shall  reimburse  small  business  concerns  for 
the  reasonable  cost  of  preparing  and  submit- 
ting forms,  reports,  data,  or  information  re- 
quired by  such  agency.  Such  reimbursement 
shall  be  made  promptly  upon  receipt  by  a 
department,  agency,  or  Instrumentality  of  the 
United  States  of  an  Invoice  from  a  small 
business  concern  setting  forth  the  costs  In- 
curred, and  shall  be  made  from  funds  ap- 
propriated and  available  for  such  purpose. 

"(b)  If  the  department,  agency,  or  instru- 
mentality finds  that  an  invoice  reflects  less 
than  the  full  reasonable  cost  of  preparing 
and  submitting  the  material,  it  may  pay  such 
additional  amounts  as  It  deems  necessary 
to  cover  such  full  cost.  Where  the  depart- 
ment, ageficy,.  or  Instrumentality  finds  that 
the  amotmt  reflected  by  an  Invoice  exceeds 
the  reasonable  coet  of  preparing  and  filing 
the  material,  the  department,  agency,  or  Jn- 
strumentallty  shall  obtain  a  determination 
of  such  cost  reasonableness  from  the  Admin- 
istrator, and  promptly  pay  the  amount  de- 
termined. 

"(c)  Claims  for  any  number  of  unpaid, 
partially  paid,  or  contested  Invoices  may  be 
included  In  a  single  action  at  law  to  enforce 
the  liability  established  by  this  section. 
When  the  petitioner  In  such  action  is 
awarded  judgment  of  smy  sum,  the  court 
may  also  Include  interest,  court  costs,  puni- 
tive damages  (Including,  but  not  limited  to. 
a  lack  of  promptness  in  payment  penalty ) . 
and  a  reasonable  attorney's  fee.  No  action 
may  be  brought  on  an  Invoice  remaining  un- 
paid for  longer  than  two  years  after  Its  sub- 
mission. 

"(d)  Any  Agency  affected  by  this  section 
sbaU  be  required  to  submit,  in  its  1981 
budget  request,  and  for  each  subsequent 
budget  request,  the  specific  amount  of  funds 
to  be  used  for  payments  pursuant  to  this  sec- 
tion. 

"(e)  This  section  does  not  apply  to  any 
report  or  return  required  pursuant  to  the 
Internal  Revenue  Code  of  1954." 

Mr.  HATCH.  Mr.  President,  I  also  ask 
unanimous  consent  that  Senators  Haya- 
KAWA,  ScHMiTT,  and  Sttvxns  be  added  as 
original  cosponsors  to  the  amendment. 

The  ACTTNO  PRESmENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  HATCH.  Mr,  President,  the  suc- 
cess of  the  vast  majority  of  small  busi- 
nesses in  this  country  is  dependent  upon 
the  managerial  skill  and  business  fore- 
sight of  the  owner-operator.  Usually,  the 
owner-operator  is  the  only  decision- 
maker the  business  has.  - 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  I  am  delighted  to. 

Mr.  DOMENICI.  Do  we  have  a  copy  of 
this  proposed  amendment? 

Mr.  HATCH.  I  now  hand  a  copy  to  the 
Senator. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  HATCH.  Now  if  he  had  20  work- 
ing hours  in  a  day  or  8  days  in  a  week,  he 
woiild  have  that  much  more  time  to  de- 
vote to  his  enterprise.  And  the  enterprise 
would  reflect  that  time  factor  by  greater 


success.  Conversely.  If  he  had  only  5 
working  hours  in  a  day  or  only  4  work 
days  a  week  his  business  would  be  that 
much  worse  off.  Now,  if  every  small  busi- 
ness in  America  was  in  a  like  manner 
confined,  our  economy  would  also  be  that 
much  worse  off. 

Well,  our  small  businesses  and  our 
economy  are  worse  off.  The  Small  Busi- 
ness Administration  has  estimated  that 
small  business  spends  in  excess  of  130 
million  man  hours  in  filling  out  forms. 
The  Commission  on  Federal  Paperwork 
disagrees  with  this  flgtire  and  puts  the 
number  at  a  mere  210  million  man  hours. 

Mr,  President,  this  is  uncompensated, 
nonproductive  time.  No,  it  is  worse:  this 
is  nonrecoverable  management  time,  this 
is  lost  potential. 

A  recent  Wall  Street  Journal  article 
put  this  lost  time  In  perspective.  They 
have  shown  that  210  million  man-hours 
is  "about  equal  to  the  total  labor  re- 
quired to  produce  GM's  annual  produc- 
tion of  Chevrolets.  At  a  minimum  then, 
Federal  paperwork  Imposes  on  the  pri- 
vate sector  an  annual  cost  equal  to  the 
production  of  2.1  million  passenger  cars." 

Mr.  President,  if  this  body  were  seri- 
ous ahout  the  economic  recovery  of  our 
Nation,  we  would  stimulate  the  econo- 
my at  its  heart:  In  the  small  business 
community. 

The  cost  to  small  business  hsis  been 
estimated  at  $20  billion  per  yesir,  $20 
billion  of  prime  business  capital  that  is 
withdrawn  from  business  needs.  This  $20 
billion  represents  an  inflated,  ballooned 
paperwork  burden.  A  private  study  has 
estimated  that  at  least  half  the  paper- 
work required  is  unnecessary. 

If  there  were  some  way  to  turn  the 
paperwork  burden  into  a  productive  and 
remunerative  function  for  business  and 
concomitantly  minimize  the  paperwork 
required  by  the  Government,  then  the 
private  sector  would  be  stimulated  and 
the  Oovernment  would  enjoy  greater  ef- 
ficiency. I  suggest  that  these  two  objec- 
tives must  go  hand-in-hand.  But  how 
can  we  assure  these  results? 

In  a  thought-provoking  article  on 
paperwork.  Profs.  James  Bennett  and 
Manuel  Johnson  of  the  University  of 
Virginia  have  .suggested  that  Govern- 
ment has  an  Incentive  structure  which 
spurs  paperwork  growth.  Simply  put. 
the  philosophy  is  this:  The  resources  of 
the  private  sector,  as  provided  through 
paperwork,  is  viewed  as  a  "free  good"  or 
a  "costless  resource"  to  Government. 
Therefore,  by  the  use  of  this  free  data, 
more  agency  funds  can  be  diverted  into 
ofiBce  expenses  rather  than  data  collec- 
tion. Thus  increasing  the  real,  but  more 
often,  imagined  output  of  an  agency. 
Unfortunately,  there  is  no  limit  to  what 
an  agency  can  require. 

Paraphrasing  Parkinson's  law:  "Pa- 
perwork expands  to  fill  the  level  avail- 
able for  its  use."  Unfortunately,  there  is 
no  upward  limit  for  use.  So  the  paper- 
work expands  unchecked. 

The  bureaucrats  must  be  made  ac- 
countable. If  they  were  limited  in  the 
amount  of  paperwork  they  could  solicit, 
I  have  no  doubt  that  American  ingenu- 
ity, even  in  the  bureaucracy,  could  find 
a  way  more  eflOclently  to  solicit  the  in- 
formation it  truly  needs. 


This  amendment  interjects  account- 
ability into  the  paperwork  nightmare. 
This  amenoraent  requires  an  agency  to 
reimburse  small  business  for  the  cost  of 
submitting  a  required  form. 

The  reimbursement  must  come  from 
an  agency's  current  budget,  and  this 
amendment  requires  the  agency  to  spe- 
cifically "line  item,"  in  its  budget,  the 
cost  of  reimbursement. 

Mr.  President,  small  business  needs  the 
time  and  money  provided  by  this  amend- 
ment; the  citizens  of  the  United  States 
need  the  accountability  of  this  amend- 
ment; and  the  bureaucracy  needs  the 
efiBciency  that  will  result. 

I  might  add,  Mr.  President,  it  Is  time 
we  stimulated  the  bureaucracy  to  cut 
down  on  the  paperwork.  The  best  way  to 
do  that,  in  my  opinion — in  my  humble 
opinion — is  to  require  the  cost  of  the 
paperwork  required  by  the  bureaucracy 
to  be  paid  by  that  bureaucracy.  Thus,  I 
think  we  would  have  only  essential 
paperwork  required  of  small  business  in 
this  coimtry.  I  might  add  that  this 
amendment  only  applies  to  small 
business. 

I  am  going  to  bring  this  amendment 
up,  time  and  time  again,  on  everything  I 
possibly  can,  because  I  am  sick  and  tired 
of  having  my  little  Utah  business  people 
come  to  me  and  complain  that  they  are 
being  inundated  by  Federal  paperwork, 
useless  forms,  that  are  kept  in  useless 
storage  cabinets  at  high  cost  to  Govern- 
ment and  high  cost  to  taxpayers  all  over 
America.  I  think  that  this  amendment 
will  do  it.  I  hope  my  colleagues,  the  man- 
agers of  this  bill,  will  give  serious  con- 
sideration to  accepting  this  simple, 
eflaclent  amendment  which  would  not 
hurt  their  bill,  which  would  aid  their  bill, 
and.  In  the  final  analysis,  might  send  a 
message  through  the  bureaucracy  that 
will  help  to  stop  this  approximately  $20 
billion  cost  of  paperwork  to  small  busi- 
ness every  year. 

I  reserve  the  remainder  of  my  time. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  JOHNSTON.  Mr.  President,  this 
sounds  like  the  kind  of  amendment  that 
I  would  not  only  vote  for,  but  support 
enthusiastically.  It  deals  with  paper- 
work, which  is  one  of  the  plagues  of  small 
business.  If  we  can  do  something  to  re- 
duce paperwork  and  the  cost  of  it  to  the 
small  businessman  In  this  country  we 
can  help  fight  inflation,  we  can  bring 
down  the  cost  of  doing  business,  we  can 
achieve  a  much  greater  degree  of  effi- 
ciency and  productivity  in  this  country. 

Having  said  that,  Mr.  President,  I  am 
very  reluctant  not  to  accept  this  amend- 
ment forthwith.  However,  the  problem 
with  accepting  this  kind  of  amendment 
is  that  there  have  been  no  hearings,  no 
comments  by  the  administration.  We  do 
not  know  the  cost  of  the  sunendment; 
we  do  not  know  whether  this  amend- 
ment could  be  improved  in  ways  to  make 
it  more  eCQcient,  to  save  more  cost  and 
be  more  helpful  to  small  business.  I  think 
it  is  always  dangerous,  Mr.  President,  to 
take  a  far-reaching  amendment  as  a 
floor  amendment  to  another  bill  to  which 
it  is  nongermane.  Occasionally,  it  is  done. 
It  is  done  in  those  cases  where  bills  are 
well  known,  well  understood,  have  been 
debated  in  committees,  and  committees 
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are  unwilling  to  deal  with  the  subject 
matter. 

We  could  think  of  a  number  of  ex- 
amples where  committees  have  dealt, 
year  after  year,  with  a  certain  subject 
matter,  whether  it  be  abortion  or  some 
other  question,  and  Senators  feel  obliged 
to  bring  the  matter  directly  to  the  floor. 
In  those  instances,  it  has  been  debated  in 
committee.  The  costs  are  well  known. 
The  administration  has  commented.  The 
whole  issue  is  well  understood  by  Sen- 
ators on  the  floor  of  the  Senate. 

I  think  this  amendment  really  does 
have  merit,  and  I  would  expect  to  be  able 
to  join  with  the  Senator  from  Utah,  when 
he  brings  the  bill  up  here  on  the  floor, 
in  support  of  that  bill.  But  I  hope  that, 
at  this  particular  time,  in  advance  of 
having  those  hearings,  in  advance  of 
considering  what  amendments  might  be 
suggested  in  committee,  the  Senator 
might  think  it  better  at  this  point  to 
withhold  this  amendment.  I  would  hate 
to  have  the  amendment  brought  up  here 
and  rejected  on  the  floor  and  make  it 
appear  that  the  amendment  is  not  a 
good  amendment  when,  in  fact,  I  believe 
that  the  amendment,  in  fact,  is  a  good 
one. 

Does  the  Senator  agree  with  those 
comments?  Does  he  not  think  it  might 
be  better  to  let  the  matter  go  to  hearings? 

Mr.  HATCH.  In  response  to  my  dear 
colleague  from  Louisiana,  who  is  a  close 
friend  of  mine  and,  I  think,  along  with 
the  distinguished  Senator  from  New 
Mexico — the  two  of  them  are  leaders  in 
the  field  of  energy,  certainly  in  the  U.S. 
Senate  if  not  the  country,  today — he 
raises  a  good  point. 

The  only  difficulty  I  have  is  that  this 
amendment  is  a  very  simple  amendment. 
It  is  not  unique — well,  it  is  unique.  It  is 
so  unique  that  the  Wall  Street  Journal 
made  an  editorial  on  It  saying  It  is  about 
time  that  we  put  some  Senators  against 
the  upward  thrust  of  paperwork  in  the 
Government,  and  this  is  one  of  the  best 
ideas  that  we  have  had  in  a  long  time, 
if  I  mav  take  the  liberty  of  paraphrasing 
what  they  said. 

Mr.  JOHNSTON.  I  agree  with  the  Wall 
Street  Journal  in  its  comments. 

Mr.  HATCH.  I  am  very  appreciative  to 
have  that  kind  of  comment  from  as  dis- 
tinguished a  Senator  as  the  Senator  from 
Louisiana  is  and  as  he  knows  I  feel  he  is. 

I  happen  to  feel  that  this  amendment 
has  to  be  enacted.  If  we  make  the  regu- 
latory agencies  stand  behind  the  paper- 
work that  they  require  by  paying  the  cost 
of  it — keep  in  mind,  I  am  limiting  it  to 
small  business  right  now.  Ultimately.  I 
think  we  ought  to  make  it  across  the 
board  so  that,  once  and  for  all,  we  find 
out  just  who  are  the  offending  agencies. 
There  are  some  which  are  particularly 
offensive,  whom  nobody  hears  about  or 
knows  about,  but  from  that  day  forward, 
they  will  have  to  list  the  cost  of  their 
required  paperwork  burden  upon  the  tax- 
f>ayers  and  business  people  of  America  as 
line  items  in  their  annual  budget  request. 
We  shall  all  know  who  is  doing  it  to  us. 

I  think  we,  as  Senators,  pretty  well 
know,  anyway.  But  the  people  out  there 
do  not  know  except  when  they  get  inun- 
dated with  these  forms.  I  was  the  person 
who   first   told   the   story,   which   has 


become  a  classic  joke  around  the  coun- 
try, of  the  poor  little  Utah  businessman 
who  came  to  me.  He  was  filling  out  one 
of  these  6,000  forms  that  the  Federal 
Government  calls  for,  not  including  tax 
and  banking  forms.  He  came  across  this 
one  little  provision  in  tiie  form  which 
said: 

List  all  your  employees  broken  down  by 
sex. 

This  poor  little  guy  looked  at  that  and 
thought  about  that.  He  did  not  know 
what  to  write  in  there.  Finally,  at  a 
point  of  desperation,  he  wrote: 

We  don't  have  any  emplo3rees  broken  down 
by  sex,  but  we  do  have  a  couple  of  alcoho- 
lics, and  It  Is  just  killing  them. 

It  is  frustrating  to  our  small  business 
people  in  Utah  and  to  our  big  business 
people  in  Utah,  as  well. 

This  amendment  would  go  a  long  way 
toward  putting  a  disincentive  toward 
useless  paperwork. 

I  cite  the  Department  of  Labor,  for 
instance — and  I  do  not  want  to  prolong 
this,  because  I  know  how  important  the 
bill  is  and  the  work  the  Senators  have 
done  on  this  bill — but  I  cite  the  Depart- 
ment of  Labor.  They  require  millions  of 
pieces  of  paper  every  year.  I  do  not  think 
they  ever  really  look  at  them,  at  least 
from  one  aspect,  from  one  side  of  the 
equation.  Billions  of  pieces  of  paper  that 
really  are  worthless.  They  are  highly 
costly  to  society,  costly  to  consumers. 

Where  are  the  consumer  groups  out 
there  fighting  for  something  like  this? 
Why  are  they  not  in  here  saying,  "Hey, 
it's  about  time  we  put  some  disincentives 
on  the  paperwork." 

I  think  it  is  about  time  we  do.  I  wish 
my  colleagues  would  be  interested  in  it 
today,  and  they  have  expressed  their 
Interest.  But  I  tend  to  agree,  we  will  hold 
hearings  in  the  Small  Business  Commit- 
tee on  June  23, 1  believe,  and  I  hope  we 
might  be  able  to  get  more  support  here 
on  the  floor  and  from  my  colleagues  at 
that  time. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  moment? 

Mr.  HATCH.  I  am  delighted  to. 

Mr.  DOMENICI.  Mr.  President,  I  join 
with  the  Senator  from  Louisiana  in  com- 
plimenting the  Senator  from  Utah. 

I  think  the  Senator  from  Utah  re- 
members the  history  of  a  comparable 
measure — in  fact,  he  helped  with  It — one 
that  addresses  the  issue  of  rules  and  reg- 
ulations that  are  Illegal,  but  being  en- 
forced, and  our  good  citizens  have  to 
flght  their  own  Government  and  pay  at- 
torney fees. 

Mr.  HATCH.  Right. 

Mr.  DOMENICI.  We  have  a  bill  that 
started  like  this  one  on  the  floor  of  the 
Senate  which  we  call  equal  access  to 
courts. 

Mr.  HATCH.  Right. 

Mr.  DOMENICI.  It  says  that  if  a  citi- 
zen, in  particular  small  businessmen  and 
individuals,  beats  the  Government  in 
terms  of  fines  and  rules  and  regulations 
that  are  arbitrary  and  unenforceable,  the 
Government  has  to  pay  the  attorney  fees. 

It  has  the  same  motivation  as  the  Sen- 
ator's. It  Is  a  disincentive  to  this  pen- 
dulum or  arbitrariness  In  the  bureauc- 
racy. 


Mr.  HATCH.  I  commend  my  colleagrie. 

Mr.  DOMENICI.  We  will  get  that 
passed  one  of  these  days.  It  started  much 
as  the  Senator's  did  here,  a  floor  amend- 
ment to  a  legal  services  bill.  Of  course, 
the  House  did  not  accept  it.  It  came  back 
through,  and  the  committee  finally,  after 
many  hearings. 

It,  too,  is  needed.  This  one,  a  disincen- 
tive to  the  perpetuation  of  unneeded 
paperwork,  is  a  tremendous  idea.  I  com- 
mend the  Senator  for  it. 

From  my  standpoint,  I  say  to  my 
friend  from  Utah,  I  truly  beUeve  that  we 
have  to  get  this  conservation  bill  passed. 
It  is  a  long  way  from  being  law.  It  still 
has  to  go  through  the  House.  They  have 
not  had  hearings  on  anything  as  bold 
as  this  conservation  approach. 

I  personally  join  with  my  friend,  the 
Senator  from  Louisiana,  the  majority 
manager  of  the  conservation  bill,  in  ask- 
ing that  the  Senator  from  Utah  not  in- 
sist on  the  vote  on  it.  that  it  not  be 
carried  on  this  bill.  If  it  were  to  pass,  it 
obviously  would  have  great  diCBculty  be- 
coming law  in  that  manner. 

I  can  say  to  the  Senator  that  I  will 
cosponsor  it.  I  would  love  to  be  on  it.  I 
cannot  be  on  it  today  and  then  say  what 
I  am  saying. 

I  support  it.  would  be  glad  to.  But  1 
think  when  we  are  trying  to  expedite 
something  that  I  think  is  long  overdue 
in  the  energy  conservation  field,  when 
we  are  going  to  have  hearings  eventusdly 
on  this,  or  there  will  be  other  bills  out 
of  Judiciary  or  Small  Business  that  fit 
it  more,  I  would  urge  the  Senator  to 
consider  not  insisting  that  we  vote  on  it 
here. 

I  believe  if  we  do,  we  would  have  to 
ask  it  be  tabled,  in  the  original,  authentic 
spirit  of  tabling,  not  the  one  that  pre- 
vents voting.  But  it  really  does  not  be- 
long on  this  bill.  As  I  see  it.  that  would 
be  an  appropriate  way  for  me  to  say  I 
want  to  be  part  of  it.  but  not  attached 
to  a  conservation  measure. 

Mr.  HATCH.  Mr.  President,  having 
listened  to  both  of  my  dear  colleagues 
and.  of  course,  respecting  both  of  them 
so  much.  £is  I  have  already  expressed 
that  I  do.  I  say  that  I  believe  I  can 
defeat,  with  this  type  of  amendment,  a 
motion  to  table.  But  I  also  recognize  the 
importance  of  the  bill  and  I  recognlM 
what  the  Senators  are  trying  to  do. 

I  have  some  differences  with  that  and 
I  do  have  some  additional  amendments 
that  I  hope  will  aid  the  Senators  in  hav- 
ing a  good  bill  come  out  here  today.  I 
hope  they  will  give  some  consideration 
to  those,  although  that  request  is  not 
intermingled  with  what  I  am  sajing  here 
today. 

Because  of  my  fondness,  admiration. 
and  deep  appreciation  for  the  comments 
for  both  Senators  todav.  also  because 
of  their  expressions  that  they  would  be 
Interested  in  cosponsoring  this  after 
hearings,  and  because  we  are  going  to 
have  hearings  on  this  on  June  23, 1  defer 
to  the  Senators'  expertise  and  wisdom 
In  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  withdraw  the  amend- 
ment at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  withdrawn. 
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Mr.  JOHNSTON.  Mr.  President,  I  very 
much  appreciate  the  action  of  the  Sen- 
ator from  Utah.  For  my  part.  I  will  look 
very  favorably  on  this  bill  as  soon  as  my 
staff  has  a  chance  to  check  it  out. 

I  hope  to  Join  the  Senator  on  the  bill 
I  hope  the  bill  in  its  precise  form,  or 
slightly  altered  form,  if  that  is  necessary, 
will  pass  the  Senate  and  the  Congress. 

We  appreciate  his  spirit  of  cooperation. 

Mr.  DOMENICI.  I  thank  my  friend.  I 
want  to  echo  that  remarks  of  the  floor 
manager,  the  Senator  from  Louisiana, 
on  the  majority  side  on  this  bill. 

I  commend  the  Senator  for  it  I  thank 
the  Senator  personally  for  not  insisting 
that  we  come  to  a  conclusion  on  it  with 
reference  to  this  conservation  bill.  I 
thank  the  Senator  for  that,  and  as  soon 
as  my  staff  has  looked  it  over  I  hope  I 
can  Join  the  Senator  as  a  cosponsor.  and 
before  this  year  is  out  we  see  the  Hatch 
bill  on  the  major  disincentive  to  excess- 
ive paperwork  become  law. 

Mr.  HATCH.  I  thank  both  of  my 
colleagues. 

UP  AMENDMENT  NO.  2  1  5 

(Purpose:  To  encourage  sa'.es  of  gasohol) 
Mr.  HUDDLESTON.  Mr.  President,  I 

send  to  the  desk  an  amendment  and  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from    Kentucky    iMr.    Hud- 

□LESTONi.    for   himself.    Mr    Bayh.    and   Mr 

Dole,    proposes    an    unprlnted    amendment 

numbered  215: 
On  page  3,  line  1.  Insert  "motor  fuel  blends 

containing  no  less  than  10  percent  alcohol," 

af:er  "blo-mass.  ' 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Lynn  Wan- 
lund  of  my  staff  be  granted  privilege  of 
the  floor  during  discussion  and  voting 
on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  is  a  redraft  of  the 
amendment  I  introduced  prior  to  the 
Memorial  Day  recess.  It  is  intended  to 
assure  that  the  sale  of  alcohol-gasoline 
blends,  "gasohcl."  will  not  be  restricted 
even  if  it  becomes  necessary  to  formally 
restrict  gasoline  sales. 

In  the  past  year,  gasohol  has  taken 
off  like  a  shot.  Available  in  only  a  hand- 
ful of  locations  less  than  a  year  ago. 
gasohol  is  now  sold  in  over  800  stations, 
and  the  number  is  growing  every  day. 

Gasohol  is  one  of  the  few  bright  spots 
in  a  very  dismal  energy  picture.  It  of- 
fers us  a  way  of  conserving  gasoline — 
10  percent  of  every  gallon — without 
radically  changing  our  way  of  life  or 
affecting  the  easy  mobility  on  which  our 
economy  is  based. 

But,  the  gasohol  industry  is  still  in  its 
infancy.  To  restrict  sales  now  or  in  the 
foreseeable  future  could  deal  the  indus- 
try a  blow  from  which  it  may  not  recover. 
It  would  be  penny  wise  and  pound  foolish 
to  sacrifice  gasohols  potential  to  dis- 
place as  much  as  10  percent  of  our  future 
gasoline  needs  for  the  sake  of  the  com- 
paratively few  gallons  of  gasoline  which 
might  be  saved  by  sales  restrictions. 

On  the  other  hand,  to  permit  gaso- 
hol sales  during  hours  of  restricted  gaso- 


line sales  could  be  a  powerful  incentive 
for  increasing  its  manufacture,  avail- 
ability and  use — more  powerful,  I  would 
expect,  than  any  grant  or  loan  or  subsidy 
program  we  could  devise 

Gasohol  is  a  clean  burning  fuel:  it 
boosts  octane  it  boost.s  mileage — and. 
most  important,  it  is  the  onlv  viable 
alternative  to  pure  gasoline  we  have  This 
amendment  to  encourage  its  use  will  not 
cost  us  a  penny,  but  it  could  save  us  a  lot 
in  terms  of  future  oil  imports. 

Mr.  President.  I  believe  that  this 
amendment  has  been  reviewed  by  the 
committee  on  both  sides  of  the  aisle  and 
has  been  found  acceptable.  I  ask  that 
we  move  to  its  adoption. 

Mr.  DOMENICI.  Mr.  President,  from 
the  minority's  standpoint  we  have  re- 
viewed the  amendment:  and  not  only  do 
we  support  it.  but  also,  we  commend  the 
Senator  for  offering  it. 

I  ask  the  Senator:  It  is  correct,  is  it 
not.  that  gasohol  is  defined  as  being  at 
least  10  percent  alcohol? 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  DOMENICI.  It  could  be  20  percent, 
but  it  is  at  least  10  percent? 

Mr.  HUDDLESTON.  At  least  10  per- 
cent. 

Mr.  DOMENICI.  We  are  saying  that  if 
at  any  point  we  were  to  apply  these  tar- 
gets, gasohol.  as  two  or  three  other  fuels, 
would  be  ehm'nated  from  the  base. 

Mr.  President,  we  commend  the  Sena- 
tor and  urge  the  adoption  of  the  amend- 
ment. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor from  New  Mexico. 

Mr.  JOHNSTON  Mr.  President  the 
committee  intended  to  include  gasohol 
as  a  "synthetic  fuel."  but  our  drafting 
was  not  precise  in  this  regard.  We  wel- 
come very  much  the  Huddles«^on  clarifi- 
cation. I  think  it  imrroves  the  bill. 

We  congratulate  the  Senator  for  his 
help  and  urge  the  Senate  to  adopt  the 
amendment. 

Mr  HUDDLESTON.  I  thank  the  Sena- 
tor from  Louisiana 

The  PRESIDTNG  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr  JOHNSTON.  Mr  President.  I  a=k 
unanimous  con-^ent  that  Joan  Hun7ager 
have  the  privilege  of  the  floor  during  the 
consideration  of  S.  1030. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON  Mr  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.sslstant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  WEICKER  Mr  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obj3ction,  It  is  so  ordered. 

VP    AMENDMENT    NO.    218 

■  Purpose:  To  establish  a  mandatory,  non- 
coupon  sticker  gasoline  conservation 
program  1 

Mr.  WEICKER.  Mr.  President.  I  call 
up  my  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Connecticut  (Mr. 
Weicker)  propcses  an  unprlnted  amendment 
numbered  216. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  after  line  4,  add  the  following: 

GASOLINE  CONSERVATION 

Sec.  209.  (ai  As  used  In  this  section  the 
term — 

(1)  "conservation  sticker'  means  any 
sticker,  item,  or  device  Issv.ed  in  accordance 
'.vlth  the  regulation  pr3mulg.\ted  pursuant  to 
subjection  ibi  for  the  purpose  of  display  en 
a  motor  vehicle  to  indicate  the  time  period 
during  which  such  vehicle  is  prohibited  from 
using  any  highway: 

(2)  "prl.aie  iiiotor  vehicle"  means  any 
motor  vehicle  (Including  a  m:)torcycIe) , 
which  Is  used  for  other  than  commercial, 
agricultural,  or  public  service  purposes  (as 
denned  by  the  Secretary  by  regulation): 

(3)  "highway"  means  any  street,  alley, 
parkway,  highway,  avenue,  or  other  rcadway; 
and 

(4)  "Secretary"  means  the  Secretary  of 
Energy. 

( b  I  Not  later  than  sixty  days  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall,  notwithstanding  any  other 
provision  of  law.  promulgate  regulations  for 
the  establishment  and  carrying  out  of  a 
program  for  the  rationing  of  gasoline  which 
shall  Include,  a  program  which  would  pro- 
hibit the  use  of  private  m.';tor  vehicle?  In  the 
United  States  for  at  least  one  twenty-four 
hour  calendar  day  period  in  each  and  every 
seven  calendar  day  period  following  the  date 
of  the  enactment  of  this  section.  Such  pro- 
gram shall — 

( 1 1  prohibit  the  operation  cf  any  private 
motor  vehicle  subject  to  such  program  on  any 
highway  unless  such  vehicle  has  attached 
thereto  and  displayed  In  accordance  with 
such  regulation,  a  conservation  sticker; 

(2)  provide  means  pursuant  to  which  each 
owner  of  a  motor  vehicle  subject  to  such  pro- 
t;ram  shall,  in  accordance  with  such  regula- 
tion, be  able  to  obtain  a  conservation  sticker 
for  use  on  a  motor  vehicle: 

(3)  provide  that  households  (as  defined  by 
regulation)  with  more  than  one  private  mo- 
tor veh.cle  shall  de=;l''nate  one  such  vehicle 
as  the  primary  vehicle  and  each  other 
vehicle  shall  be  i'sued  a  conservation  sticker 
prohibiting  Its  use  for  at  least  one  forty- 
eljht  hour  period  in  each  seven  calendar 
day   period. 

(C)  The  program  established  by  the  Sec- 
retary under  this  section  may  provide,  sub- 
ject to  their  consent,  for  the  vise  of  officers 
of  a  State  or  political  subdivision  thereof  or 
of  State  or  local  boards  to  handle  hardship 
waivers  and  appeals  and  perform  other  func- 
tions, including  enforcement,  relative  to  the 
implementation  of  the  program  established 
by  this  section. 

id)  The  Secretary,  In  consultation  with  the 
Postmaster  General  of  the  United  States  and 
the  Secretary  of  the  Treasury,  shall  promul- 
gate regulations  which  require  all  United 
States  Post  Offices,  and  all  banks  the  depos- 
its of  which  are  Insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation  to 
dl.strlbute  conservation  stickers  in  accord- 
ance with  such  regulations. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The     PRESIDING     OFFICER.     The 
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Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFi'  ICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  wish 
to  read  from  the  Record  of  September  13, 
1977,  and  I  ask  unanimous  consent  that 
that  portion  of  the  Record  which  I  quote 
be  printed  in  its  entirety  at  this  point  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  wish 
to  read  from  that  Record  of  Septem.ber 
13,1977: 

Mr.  Weicker.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 
read. 

The  Presiding  Ofticer.  The  clerk  wlU  re- 
port the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr, 
Weicker  I  proposes  an  unprlnted  amend- 
ment No.  814. 

Mr.  Weicker.  Mr.  President,  I  ask  manl- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection, 
it  Is  so  ordered. 

The  amendment  Is  as  follows : 

The  Record  proceeds  to  outline  the 
amendment  in  detail. 

Mr.  Weicker.  Mr.  President,  as  a  member 
of  the  Energy  Committee  I  have  had  a 
chance  to  both  work  on  and  evaluate  the  bill 
before  the  Senate  and  now  work  with  It  ou 
the  floor.  And  In  the  sense  of  conservation. 
It  does  nothing. 

1  think  the  question  that  has  to  be  asked 
by  everyone  in  this  Chamber  and  these  out- 
side Is  what  would  happen  If  tomorrow  the 
Arabs  engage  In  another  boycott  or  If  to- 
morrow the  price  of  oil  were  raised  15.  20.  or 
25  percent  by  the  OPEC  nations.  I  thlnl:  It 
Is  very  cleir  that  were  that  to  occur  It  would 
throw  this  country  Into  total  economic  dis- 
array and.  In  effect,  would  result  In  the  most 
drastic  of  conservation  measures  in  order  to 
meet  that  kind  of  threat.  Yet  that  is  exactly 
the  threat  that  hangs  over  this  Nation,  and 
we  find  ourselves  in  a  more  precarious  posi- 
tion in  the  sense  of  response  today  than  we 
were  4  years  ago. 

Pour  years  ago  when  the  Arab  oil  boycott 
went  into  effect  the  consequences  w-ere  both 
alarming  and  tragic.  I  think  there  Is  no  one 
here  who  does  not  remember  the  long  lines 
at  the  gas  pumps  and  the  Inconveniences 
that  were  caused.  I  think  there  Is  no  one 
here  who  falls  to  remember  the  \  arlous 
measures  which  were  taken  In  order  to  as- 
sure some  distribution  of  fuel. 

As  soon  as  the  embargo  was  lifted  all  such 
efforts  of  conservation  went  out  the  window 
both  in  the  sense  of  any  governmental  action 
and  in  the  sense  of  Individual  drlvlni;  hab- 
its. 

In  a  few  minutes  I  shall  cite  the  statistics 
as  to  what  actually  has  been  the  response  of 
this  country  In  terms  of  fuel  con<:umptlon 
since  the  Arab  oil  boycott,  and  those  .sta- 
tistics clearly  point  out  that  volimteerlsm 
Is  not  going  to  work  But  probably  the  great- 
est tragedy  to  evolve  during  this  4-year  pe- 


riod has  been  the  economic  disruption  or. 
more  specifically  put,  the  Joblessness  that 
has  been  caused  by  the  energy  crisis.  The 
rates  of  unemployment  created  by  that  ini- 
tial Arab  oil  embargo  have  not  diminished 
to  any  great  extent  and  indeed  the  prospect 
of  their  diminishing  Is  not  at  all  brleht. 
Every  economic  Indicator  that  is  presented 
at  this  time  to  the  American  people  shows 
clearly  that  we  are  still  In  the  middle  of 
what  I  would  call  an  "enercesslon,"  a  reces- 
sion brought  on  by  energy,  our  failure  to  re- 
spond to  the  crisis  that  was  thrust  upon  us. 

The  economic  consequence  that  Is  most 
visible  at  this  time  heis  been  the  dire  pre- 
dictions of  a  $25  to  $30  billion  balance-of- 
payments  delclt.  In  order  to  bring  that  term 
out  of  the  academic  clouds  and  put  It  right 
on  the  ground  that  Is  $30  billion  that  Is  not 
being  used  for  American  jobs.  It  Is  offshore 
It  Is  gone.  That  Is  $30  billion  that  <s  not  In 
American  pockets  to  spend.  It  )s  offshore 
It  Is  gone. 

The  prediction  Is  that  next  year  that 
balance-of-payments  deficit  will  problably 
exceed  $30  billion  and  with  no  end  in  sight 
as  to  the  upward  spiral  of  the  deficit. 

There  is  no  way  this  country  can  get  on 
Its  feet  economically  until  that  figure  Is 
broufht  within  manageable  bounds  Indeed. 
It  will  probably  be  as  severe  a  weakening  of 
our  stature  and  our  strength  as  anything 
that  has  occurred  during  the  past  several 
decades. 

So  let  us  understand  that  when  I  talk 
about  rationing,  which  Is  what  I  plan  to  do 
with  this  amendment  and  those  that  follow, 
everyone  contemilates  the  Inconvenience 
that  Is  going  to  be  thrust  upon  him  In  the 
sen'^e  of  what  the  amendment  demands.  Yet, 
I  think  thit  what  should  really  be  contem- 
plated is  the  Inconvenience  that  has  been 
caused  over  the  past  4  years  to  too  many  of 
our  citizens  and  by  that  I  mean  the  incon- 
venience of  not  having  a  job  or  the  incon- 
venience that  would  occur  with  the  type  of 
action  that  I  alluded  to  at  the  outset  of  my 
remarks,  speclflcilly  either  an  embargo  or  a 
severe  rise  In  the  OPEC  oil  price. 

I  remember,  when  1  made  my  initial  pro- 
posal of  gas  station  closings  as  a  form  of 
rationing,  receiving  a  great  number  of  let- 
ters, corrps-iondence  from  the  tourist  In- 
dustry, calling  me  every  name  In  the  book 
and  sugf^stlng  that  I  weis  taking  the  bread 
out  of  their  mouths,  that  people  would  be 
hampered  In  their  travels.  In  their  vacations. 

Has  It  ever  occurred  to  anyone  that  If  we 
get  Into  the  type  of  a  recession  which  we  are 
headed  for  right  now  with  the  types  of  bal- 
ance-of-payments deficits  we  have  been  talk- 
ing about  there  will  not  be  any  choice?  There 
will  be  no  touring  at  all. 

So  what  I  am  saying  is  that  a  small  amount 
of  Inconvenience  today  Is  well  worth  It  In 
the  sense  of  correcting  the  present  economic 
sltiiatlon  and  assurlnfj  that  that  situation 
will  not  get  worse  In  the  future. 

Again  to  those  who  object  to  my  form  of 
rationing,  I  have  to  point  out  that  there 
has  been  rationing  during  the  past  4  years, 
but  It  Is  a  rationing  that  Is  applied  only  to 
the  weakest  elements  of  our  society,  to  the 
poor,  to  the  elderly,  to  those  on  fixed  In- 
comes, and  to  less  than  moderate  Income 
families.  They  have  been  rationed.  Is  there 
one  person  here  who  has  not  heard  the  pleas 
of  our  elderly  citizens  relative  to  their  utility 
bills?  They  cannot  pay  them,  and  In  many 
Instances  they  have  not  been  paying  them 
Or,  which  Is  the  most  common  since  we  are 
law-abiding  people,  the  thermostat  which 
you  and  I  are  asked  to  turn  down  to  68°  or 
65°  goes  down  to  55°  and  50°.  And  what 
about  thp  p'eas  of  our  poorest  citizens  who 
cannot  afford  the  price  of  gasoline,  and  not 
In  the  sfnse  that  they  cannot  go  to  the  super- 
market five  times  and  six  times  on  Sunday, 
but  they  cannot  afford  It  to  put  In  their  cars 
to  get  to  work? 

There  Is  no  solution  to  the  energy  problem 


or  the  crisis  that  has  been  thrust  upon  lu 
that  Is  going  to  be  meaningful  that  wUl  not 
require  sacrifice  and  self-disclpUne. 

All  I  propose  here  this  axternoon  is  that 
such  self-discipline  and  such  sacrifice  be 
placed  on  the  shoulders  of  aU  Americans 
rather  than  on  the  weakest  of  our  fellow 
citizens,  that  we  aU  share  In  the  solution 
as  Indeed  up  to  this  point  the  solution  has 
been  borne  by  a  few. 

I  made  the  prediction  4  years  ago  that, 
yes,  the  gas  lines  would  go  away,  but  the 
unemployment  lines  would  start  and 
would  grow.  And  that  has  been  the  history 
of  the  past  4  years. 

Let  us  take  a  look  at  bow  well  we  have 
done  under  a  system  of  volunteerlsm — and 
that  Is  my  principal  criticism  of  this  bill 
Not  that  It  Is  weak  in  its  rhetoric.  It  is  great 
rhetoric. 

My  observations  of  President  Carter  are 
that  his  rhetoric  is  right  on  target.  His  alert- 
ing of  the  American  people  to  the  dangers 
has  been  right  on  target  But  the  rhetoric 
has  not  been  followed  up  by  substance. 

It  Is  like  one  of  those  comical  scenes  of 
a  yesteryear's  move,  where  someone  pulls  a 
gun,  pulls  the  trigger,  and  a  flag  comes  out 
that  says  "bang  "  That  Is  Just  about  what 
the  value  of  this  bill  Is,  In  the  sense  of  con- 
servation. 

The  Carter  plan,  the  bill  that  Is  before  this 
body,  Is  no  more  than  an  extension  of  the 
volunteerlsm  of  the  Ford-Nlxon  administra- 
tion It  Is  still  volunteerlsm. 

It  Is  all  rUht  to  read  In  the  newspapers 
that  we  are  drawing  up  a  standby  plan  to 
effect  mandatory  rationing.  But  the  fact  Is 
that  that  plan  ought  to  be  In  existence  today 

The  response  from  the  other  side  Is,  "Well, 
let's  see  how  it  works  " 

It  Is  not  a  question  that  this  Is  a  new 
crisis.  We  have  been  seeing  how  it  works  for 
4  years,  and  It  does  not  work  Without  mean- 
ing to  place  the  blame  on  the  American  peo- 
ple, I  am  Just  telling  you  the  facts.  They 
have  not  done  their  Job  In  a  voluntary 
sense:  neither  has  the  Conzress  of  the  United 
States  done  its  Job.  But  why  continue  a  poor 
show,  even  on  an  experimental  basis? 

In  1970,  the  US  foreign  oil  bill,  the  bUl 
presented  to  this  Nation  the  pajment  of 
which  goes  beyond  our  shores,  was  $2.9  bil- 
lion. In  1971,  It  was  $3.6  billion  In  1972, 
It  was  $4,6  billion.  In  1973.  It  was  $8,1  billion, 
and  that  Is  when  the  embargo  hit  us;  $8.1 
billion  In  1973,  Now  let  us  see  how  well  we 
do,  with  all  our  voluntarism. 

In  1974.  It  was  $26  1  billion:  in  1975.  $26,7 
billion:    and   in   1976,   $34,6   billion. 

That  figure  represents  an  Increase  over 
1972 — we  will  use  that  as  the  bsse— of  750 
percent  If  there  Is  anyone  who  can  explain 
to  me  how  It  is  that  we  are  going  to  go 
ahead  and  the  OPEC  nations  redvce  their 
prices,  when  we  have  become  that  depend- 
ent on  their  oil.  I  would  like  to  know  what  It 
Is  we  are  supposed  to  do  We  are  no  better 
than  a  drunk  walking  into  the  whls^-ey  store 
and  turning  to  the  owner  and  asking  him 
for  a  discount  on  a  bottle  of  booze. 

The  estimate,  incidentally,  for  1977 — the 
last  figure  I  gave  vou  was  for  1976.  $34,6 
billion — the  estimated  amount  to  be  paid  for 
Imported  oil  in  1977  is  $45  billion. 

Now.  to  depart  from  the  Record.  I 
again  remind  my  colleagues  that  I  am 
reading  from  the  Record  of  September 
13.  1977. 

I  remember  when  the  first  oil  embarco  hit, 
I  made  the  comment  that  I  would  not  be  too 
dlsa-ipolnted  if  the  embargo  stayed  on  for  a 
while,  because  we  were  lu't  then  gearing  our- 
selves un  to  resnond:  end  I  remember  getting 
blasted  by  several  editorials  In  the  local  press 
of  my  State,  saving  that  that  was  a  terrible 
thing  to  wish,  and  indeed  It  would  amount  to 
a  great  deal  of  additional  suffering  and 
deprivation. 
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Tbe  problem,  and  I  think  each  one  of  us 
knowB  It  here,  as  Indeed  tbe  American 
people  know  it  themselves,  is  that  we  respond 
fantastically,  but  we  only  do  so  when  we  are 
down  to  the  wire.  And  unfortunately  the 
tragedy  has  not  hit  home  hard  enough,  or  at 
least  It  has  not  hit  home  to  a  majority  of 
Americans.  The  deprivation  which  everyone 
was  enjoying  became  the  deprivation  of  only 
a  few;  therefore,  the  problem  had  gone  away 

What  happened?  Those  figures  prove  It. 

Liet  us  take  a  look  at  the  balance-of-pay- 
ments  deficit.  In  1976,  the  merchandise  trade 
deficit  was  19.2  billion.  To  track  that  In 
quarters,  the  first  quarter  was  $1.3  billion. 
ttie  second  quarter  (l.S  billion,  the  third 
quarter  $1.7  hlUlon,  and  the  fourth  quarter 
$3.5  billion. 

Already  In  1977.  the  first  quarter  deficit  has 
been  $6.9  billion.  That  Is  compared  to  the 
$1.3  billion  of  a  year  ago.  The  second  quarter 
deficit  was  $7.9  bllUcn.  That  is  comoared  to 
the  $1.5  billion  of  a  year  ago.  In  1977.  there 
will  be  a  200-percent  increase  in  our  balance- 
of-payments  deficit. 

Again  In  terms  of  statistics,  let  us  take  a 
look  at  our  dally  consumption  of  oil  between 
1976  and  1977. 

In  January  of  1976 — I  wUI  read  the  month 
of  1976,  and  then  correspond  to  It  the  month 
of  1977. 

January;  In  1976.  18.5  million  barrels;  20.5 
million  barrels  in  1977. 

February:  17  4  million  barrels  In  February 
''of  1976,  20.4  million  barrels  in  1977. 

March:  17.2  million  barrels  of  oil  in  1976; 
18  million  barrels  In  1977. 

April:  16.6  million  barrels  In  1976;  17.5  mil- 
lion barrels  In  1977. 

May  15.9  million  barrels  in  the  month  of 
May  1976;  17.1  million  barrels  this  year 

June:  16.8  million  barrels  per  day  In  1976; 
17.7  million  barrels  this  year. 

This  Is  the  road  to  energy  Independence? 
This  Is  the  effect  of  the  congressional  actions 
of  the  past  several  years  In  the  sense  of 
conservation. 

I  think  we  all  know  what  the  problem  is 
around  here.  Most  of  the  Members  are  tied  In 
to  philosophical  positions  on  this  subject 
The  Reoubllcans,  the  great  free  enterprisers. 
are  against  any  sort  of  mandatory  conserva- 
tion, and  the  Democrats,  who  try  to  postpone 
today's  problems  until  tomorrow,  are  against 
anv  sort  of  decontrol. 

The  net  result  Is  that  we  use  more  and 
we  are  finding  less,  and  we  wonder  why  the 
situation  gets  worse 

Maybe  we  here  are  floating  around  In  this 
academic  world,  but  I  cannot  believe  that 
the  man  on  the  street  does  not  know  what 
has  happened  for  4  years,  because  for  4  years 
he  has  been  promised  that  the  prices  are 
going  to  go  down  and  supplies  are  going  to 
be  stifflclent.  That  man  knows  exactly  what 
has  happened:  Prices  have  gone  up.  and 
then  he  is  confronted  with  the  type  of  short- 
ages In  natural  gas  that  we  had  last  winter 

Let  me  make  another  prediction  on  this 
floor;  Whatever  disruption  In  Jobs  occurred 
in  the  winter  of  1977.  the  winter  of  1978  Is 
going  to  be  worse. 

The  only  thin?  this  Nation  has  going  for 
It  right  now  Is  not  the  Congress,  not  the  ad- 
ministration, and  not  the  Judiciary,  but  God. 
That  is  about  where  it  sits. 

Everybody  better  hope  that  it  will  be  a 
mild  winter  because  if  it  is  not,  the  econom- 
ic tragedy  is  going  to  be  two-fold,  threefold, 
what  It  was  last  year. 

To  again  put  the  oil  consumption  in  the 
context  of  figures,  in  1977  Americans  con- 
sumed 1.S87  million  more  barrels  of  imported 
oil  per  day  than  they  consumed  in  1978.  That 
Is  roughly  a  ai-percent  increase  In  barrels 
of  Imported  oil  per  day. 

Today  we  Import  almost  10  million  barrels 
of  oil  per  day  as  compared  to  1  million  bar- 
rels of  oil  per  day  as  compared  to  1  million 
barrels  of  oil  per  day  In  the  late  1950's  and 
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early  I960's.  Imported  oil  now  comprises  Just 
about  50  percent  of  the  oil  that  we  consume. 

Gasoline  demand  this  summer  rose  to  the 
highest  level  since  the  1973  Arab  oil  embargo. 

I  would  hope,  and  I  do  not  expect  a  very 
good  result  out  here  on  the  floor,  that  we 
3:art  to  legislate  within  the  confines  of  real- 
ity, rather  than  phliosophy.  I  suggest  that 
maybe  some  of  my  Republican  friends  might 
join  with  me  and  insist  upon  some  man- 
datory conservation  In  order  that  all  Ameri- 
cans can  Join  the  conservation  effort,  that 
my  Democratic  friends  not  create  a  fantasy 
where  it  does  not  exist,  and  that  they  Join 
the  fight  to  have  decontrol  so  that  we  will 
have  the  capital  necessary  to  go  ahead  and 
produce  more  oil  and  gas. 

We  can  look,  around  for  scaoegoats.  and 
we  have  done  a  very  good  Job  of  that  in  the 
past  3  or  4  years,  but  all  of  a  sudden  we  run 
out  of  scapegoats  and  we  are  still  left  with 
the  problems.  I  am  sure  there  Is  fault  when 
It  comes  to  the  oil  companies  of  this  coun- 
try. I  know  there  is  fault  when  It  comes  to 
the  Congress.  I  am  sure  there  is  fault  when  it 
comes  to  the  lack  of  initiative  on  the  part 
of  the  executive  branch  of  our  Government 
Certainly,  there  Is  fault  that  has  to  be  shared 
by  the  consumers  themselves. 

It  seems  to  me  the  time  has  come  to  end 
all  this  finger  pointing  and  get  to  the  busi- 
ness of  a  solution  which  is  going  to  result 
in  lower  prices  and  stable  supplies.  There  is 
only  one  road  to  travel  toward  that  end.  It 
is  the  road  of  conservation  and  it  is  the  road 
of  more  production. 

No  solution  that  Is  proposed,  either  In 
tbis  bill  or  the  ones  to  follow,  that  does 
not  hurt  Is  worth  a  damn.  That  Is  the 
whole  problem  Everybody  has  been  polit- 
ically afraid  to  ask  for  fear  that  they  would 
go  ahead  and  bear  the  brunt  of  such  a  re- 
quest at  the  next  election.  So  we  can  go 
on  and  en  into  the  future  with  no  resolu- 
tion of  the  problem  I  can  guarantee.  Just  as 
sure  as  I  stand  here  today,  that  If  we  bit 
that  bullet  and  decontrol,  and  engage  In 
some  mandatory  conservation.  It  will  be  no 
more  than  2  years  before  we  would  be  out 
of  the  woods.  It  Is  already  4  years  with  the 
present  way  of  doing  things. 

Mr.  President,  let  me  describe  what  It  Is 
that  I  have  In  this  amendment  Basically, 
what  I  am  saying  with  this  amendment  Is 
that  each  American  will  choose  that  day  of 
the  week  when  his  or  her  car  will  not  be 
on  the  road.  It  Is  voluntary  to  the  extent 
that  they  can  go  ahead  and  choose  the  day. 
I  do  not  think  it  Is  fair,  for  example,  to  In- 
sist on  Sunday  closing  of  gasoline  pumps 
That  might  not  fit  everybody's  businsss,  re- 
ligious schedule,  or  whatever.  But  one  day 
a  week  that  car  will  stay  off  the  road.  In- 
deed, if  there  Is  a  second  car  in  the  family, 
there  would  be  the  additional  day  for  that 
vehicle,  or  any  other  car.  the  third,  fourth, 
or  fifth  ca-    whatever,  to  be  off  the  road. 

The  plan  has  several  merits  to  it:  No.  1, 
we  are  all  going  to  be  affected  Instead  of 
Just  a  few  Americans,  all  of  us  are  going  to 
have  to  suffer  a  little  bit.  But  I  should  think 
that  would  make  each  one  of  us  feel  pretty 
good.  Somehow  there  is  that  Innate  willing- 
ness to  get  down  tr.ere  and  to  confront  the 
dlfflculty.  to  confront  the  threat,  and  to  do 
it  as  o..e  people.  I  do  not  think  that  feel- 
in'j,  in  other  words,  of  spreading  it  around 
and  Indeed  the  better  off  you  are  the  more 
you  take  on  your  shoulders,  has  left  this 
country.  I  honestly  do  not  think  most  Ameri- 
cans at  this  staTe  of  the  game  understand 
the  suffering  which  has  been  caused  to  so 
many  of  their  fellow  citizens.  If  they  did. 
they  would  be  perfectly  willing  to  take  up 
part  of  that  burden. 

No.  2  this  does  not  create  any  great 
bureaucratic  nightmare,  such  as  a  coupon 
rationing  system  would  Involve.  For  what- 
ever day  of  the  week  one  chooses  to  keep 
their   car   off   the   road,    they    would   put   a 


color  identifiable  sticker  on  the  windshield.  If 
they  are  out  on  the  road  on  that  day  they 
would  be  arrested  by  the  local  constabulary. 
t  e  fine  to  remain  In  the  local  commu- 
nity it  does  not  require  the  hiring  of  addi- 
tional personnel,  great  printing  costs,  or  any 
of  the  front  money  usually  associated  with 
a  World  War  li  type  of  rationing  system. 

Then,  of  course,  lastly,  would  be  the  fact 
that — and  I  do  not  have  the  exact  figures 
at  this  stage  of  the  game — the  demand  for 
that  form  of  oil  which  we  use  the  most 
would  clearly  drop, 

'I  he  reason  I  do  not  hold  out  much  hope 
for  this  plan  Is  that  yesterday  Senator  Percy 
o..ered  his  amendment  to  conserve,  that  we 
should  all  go  ahead  and  charge  ourselves 
and  our  staffs  for  parking  spaces,  thus  cut- 
ting down  the  number  of  automobiles  that 
would  be  driven  to  the  Capitol,  Even  that 
was  blown  out  of  the  water. 

It  seems  tJ  me  I  wovild  rather  take  this 
kind  of  a  step  now.  which  Is  mild  In  what 
It  requires,  than  tomorrow  all  of  a  sudden 
have  thrust  upon  me  the  tragedies  which 
result  from  an  embargo,  and  the  drastic  ac- 
tions of  the  Government  in  response  to  such 
a  crisis. 

Mr,  President.  I  realize  that  phrases  are 
being  thrown  around  as  to  the  fact  that  we 
are  free,  that  we  shall  continue  to  have 
freedom  of  choice,  the  less  Government  the 
better.  But  so  much  of  that  already  is  lllu- 
.sory.  We  are  not  free  when  It  comes  to  the 
price  of  oil.  We  are  not  free  when  It  comes 
to  the  price  of  gasoline.  It  Is  not  a  free 
market.  It  is  a  cartel.  That  price  is  thrust 
upon  the  United  States  of  America  and  Its 
people.  We  do  not  bargain  from  our  knees. 
but  that  is  e  :actly  where  we  are.  We  can 
sugarcoat  it  any  way  we  want  to.  We  can 
dress  It  up.  we  can  say  It  will  be  voluntarism. 
we  can  say  not  to  worry,  it  will  not  inconven- 
ience us,  but  basically  we  have  not  gotten 
off  our  knees. 

The  discipline  and  the  difficulties  entails 
have  sort  of  flown  out  the  window,  and  yet 
we  wonder  why  we  sit  with  this  problem  on 
our  hands  day  after  day. 

I  would  hope  that  we  would  recognize  now. 
not  when  it  hits  us  in  the  face  but  now, 
the  necessity  for  mandatory  conservation, 
and  would  enact   this  mildest  of  measures. 

I  do  not  think  there  will  be  great  political 
consequences  to  follow.  "My  constituencies 
will  kill  me,"  I  think  our  constituencies  ex- 
pect us  to  lead,  and  they  understand  that  In 
the  task  of  leadership  there  are  those  dif- 
ficult moments.  It  Is  great  to  be  on  tele- 
vision, to  be  at  the  head  of  the  parade,  to 
sit  at  the  head  table  during  a  banquet,  to 
receive  all  the  adulat.on  and  attention  that 
politicians  receive.  But  it  has  Us  dlflicult 
moments. 

I  remember  when  I  served  In  the  Army. 
I  felt  very  lucky  indeed  to  be  an  officer  in 
the  US.  Army.  Very  frankly,  the  living  style 
I  am  sure  was  far  better  than  that  of  an 
enlisted  man.  But  I  know  one  thing,  that 
there  came  a  moment  of  equalization.  When 
the  round  did  not  go  off  in  the  105  Howitzer. 
it  was  the  executive  officer  who  had  to  go 
ahead  and  clear  it  for  whatever  that  en- 
tailed when  that  breech  was  opened.  That 
is  the  part  of  the  job  I  am  talking  about 
right  now. 

I  Mr    MoYNiHAN   assumed   the  chair.) 

Mr.  Weicker,  The  shell  Is  stuck  In  the 
breech  and  somebody  had  better  open  It. 
What  worries  me  about  this  legislation  is.  If 
we  pass  It  the  way  it  stands,  the  American 
people  will  have  every  right  to  believe  that 
this  great  leadership  has  provided  a  conser- 
vation ethic  for  the  United  States  of  America. 

It  has  provided  nothing.  It  Is  a  name  on 
a  bill.  The  content  does  not  support  the 
name.  So  I  hope  that  my  colleagues  will  see 
fit  to  pass  this  first  step  toward  conserva- 
tion where,  indeed,  a  small  sacrifice  is  re- 
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quired  of  our  people,  but  the  savings  would 
be  enormous. 

The  message  it  would  send  to  the  rest  of 
the  world  Is  that,  indeed,  we  do  have  some 
steel  tip  our  back,  that  we  have  been  pushed 
around  more  than  enough;  you  can  take 
your  prices  of  your  oil  and  do  you-know- 
what  with  them. 

I  think  that  is  what  is  Important,  rather 
than  have  to  sit  here  and  accept  that  which 
Is  thrown  at  us  In  the  way  of  price  Increases; 
rather  than  sit  there  and.  in  effect,  have  our 
whole  foreign  policy,  to  some  extent,  dictated 
by  those  who  are  involving  themselves  in 
blackmail.  These  are  the  matters  that  are 
far  more  important  to  this  Nation  than  are 
being  pointed  out  by  the  leadership. 

Mr.  Johnston.  Mr.  President,  first  I 
wonder  if  the  Senator  wants  a  record  vote. 
If  so,  I  wonder  if  we  could  arrange  a  time? 
Mr.  Weicker.  Yes,  I  thank  the  distin- 
guished Senator  from  Louisiana  (Mr.  John- 
ston). I  ask  for  a  record  vote,  both  on  this 
amendment  and  the  one  to  follow,  which  will 
be  gas  station  closings. 

I  would  say,  Eilso.  that  I  have  no  expecta- 
tion of  holding  the  floor  for  any  great  length 
of  time  here.  I  see  no  reason  why  we  could 
not  have  a  vote  on  thljs  amendment  within 
the  next  quarter  of  an  hour. 

Mr.  Johnston.  Under  the  agreement  of 
the  leadership,  no  record  votes  shall  occtir 
until  5  p.m.  It  will  be  my  Intention,  at  the 
appropriate  time,  to  ask  that  a  record  vote 
on  this  amendment  be  set  at  5  p.m.  and, 
on  the  following  amendment,  to  be  set  Im- 
mediately thereafter.  Since  we  do  not  have 
sufficient  Senators  for  the  yeas  and  nays.  I 
shall  withhold  that  request. 

Mr.  President.  I  congratulate  the  distin- 
guished Senator  from  Connecticut  for  bring- 
ing to  the  attention  of  our  Committee  on 
Energy  and  Natural  Resources,  as  well  as  the 
full  Senate,  and,  indeed,  the  entire  American 
public,  the  difficulty — more  than  the  diffi- 
culty, the  crisis — that  we  are  faced  with, 
wltli  a  balance  of  payments  deficit  predicted 
at  25  to  30  billion  because  of  Imported  oil 
next  year,  because  of  rising  consumption, 
because  of  declining  production,  and  be- 
cause of  an  economic  and  foreign  policy 
situation  brought  on  by  the  oil  prices.  These 
problems  cry  out  for  solution. 

In  that  sense,  the  Senator's  amendment, 
which  seeks  one  way  to  probe  for  a  solu- 
tion, to  conserve  energy,  is  a  welcome  addi- 
tion, because,  indeed,  we  need  all  the  help 
we  can  get  in  the  Senate  on  how  best  to 
conserve  energy.  However,  Mr.  President,  we 
must  oppose  this  amendment;  not  because 
we  are  against  energy  conser%'atlon,  not  lie- 
cause  we  are  are  unwilling  to  bite  the  bullet. 
but  because  this  simply  will  not  work  in 
practice,  In  terms  of  Inconvenience  and  in 
terms  of  difficulty  for  the  American  public. 
which  so  vastly  outweigh  the  amount  of 
energy  to  be  saved. 

First,  it  penalizes  people  In  rural  America 
who  depend  on  automobiles  for  their  trans- 
portation. Secondly,  the  amendment  says 
that  those  who  own  more  than  one  vehicle 
shall  not  receive  an  advantage.  It  refers  to 
the  individual  owning  more  than  one  ve- 
hicle. A  family  with  husband  and  wife  that 
have  two  vehicles  would  be  exempted.  I 
guess.  At  least,  that  is  the  way  the  language 
Is  drawn.  If  not.  then  I  submit  that  the  wife 
who  marries  the  husband  would  be.  then, 
treated  as  the  husband's  chattel  and.  in- 
deed, in  this  day  of  women's  liberation,  of 
a  woman  being  treated  as  an  individual,  she 
ought  to  have  the  same  rights  as  another 
Individual.  I  am  sure  that  is  the  reason  this 
amendment  Is  drawn  In  terms  of  an  Individ- 
ual. 

That  suggests  the  difficulties  In  trvlng  to 
make  this  work.  What  we  would  end  up 
with  is  married  couples  with  two  cars  pro- 
ceeding as  usual.  Those  with  only  one  auto- 


mobile are  penalized  If  they  live  in  the  rural 
areas  where  they  depend  on  their  cars. 

There  is  no  provision  here  for  emergency 
use  of  automobiles.  And  what  about  the 
working  person,  who  works  5  or  6  days,  and. 
finally,  his  weekend  comes,  a  time  when  he 
is  planning  to  do  his  shopping,  or  maybe  to 
take  a  trip  out  to  the  lake?  That  takes  a  very 
small  amount  of  gasoline.  He  is  prohibited 
from  doing  that,  while  nothing  Is  said  about 
the  truly  energy -profligate  people  who.  all 
the  rest  of  the  week,  have  wasted  energy 
and,  maybe,  did  not  have  to  work  during  the 
week. 

The  amendment  Is  replete  with  problems. 
Its  Intent  we  applaud,  its  purpose  we  applaud 
The  initiative,  the  imagination  of  the  Sen- 
ator from  Connecticut,  we  applaud,  because 
he  is  headed  in  the  right  direction.  We  want 
to  encourage  him  to  continue  to  seek  ways 
to  save  energy.  But  with  this  particular 
amendment,  we  cannot  agree  We.  therefore. 
reluctantly  urge  the  Senate  to  reject  it. 

Again,  Mr,  President,  at  the  appropriate 
time,  we  shall  move  to  have  a  record  vote 
on  this  matter  at  5  p.m. 

Mr.  Weicker.  Mr  President,  let  me.  if  I 
may.  respond  to  the  comments  of  the  dis- 
tinguished Senator  from  Louisiana,  by  stat- 
ing. No.  1,  that  conamercial,  agricultural,  and 
emergency  vehicles  are  excepted  from  the 
provisions  of  this  bill.  It  is  not  my  intention 
in  other  words,  to  slow  down  the  economy 
of  this  country  any  more  than  It  has  already 
been  slowed  down.  I  am  sure  there  are  going 
to  be  problems  for  the  farmer,  as,  indeed, 
there  are  going  to  be  problems  for  the  su- 
burbanite and  problems  for  everybody.  I  as- 
sure you  that  enough  specters  of  depriva- 
tion could  be  raised  in  response  to  this 
amendment  to  scare  everybody 

Again.  I  am  promising,  with  this  legisla- 
tion, that  we  are  going  to  be  inconvenienced, 
I  am  not  even  arguing  the  point.  We  are 
going  to  change  our  lifestyle.  I  am  not  going 
to  argue  that  point.  But  is  there  anybody 
who  has  not  been  inconvenienced  already 
over  the  past  4  years?  We  are  inconvenienced 
every  time  we  go  up  to  the  pump  and  pay 
70  to  75  cents  a  gallon  for  gasoline.  We  paid 
35  or  40  cents  a  gallon  4  or  5  years  ago 

You  are  inconvenienced  when  you  do  not 
have  a  Job  or  your  relative  does  not  have  a 
job.  You  are  Inconvenienced  when  you  have 
to  pay  the  tab  in  the  form  of  welfare  and 
all  the  benefit  progr.ims,  workmen's  compen- 
sation, and  all  the  rest,  that  have  been 
precipitated  by  our  lack  of  response  to  that 
crisis.  The  only  difference  is  they  are  slipping 
it  to  you  sideways  from  the  Congress  and  I 
amcoming  right  up  to  your  face  and  telling 
you  what  it  is  you  have  to  do. 

The  price  has  been  something  fearful  that 
has  been  exacted  from  every  American,  albeit 
some  more  than  others.  But  everybody  has 
paid.  It  is  just  that  it  has  been  a  little  more 
intangible,  a  little  more  indirect.  I  do  not 
know  about  the  rest  of  you.  but,  when  the 
water  is  cold,  I  dive  in;  I  do  not  go  in  1  inch 
at  a  time. 

In  the  matter  of  ironing  out  the  details  of 
this  amendment,  the  amendment  so  speaks 
to  those  difficulties  in  the  sense  that  the 
Administrator  Is  given  broad  discretion 
within  the  confines  of  what  I  have  discussed 
as  the  program  So  I  have  no  doubt  that  the 
program  would  work  itself  out  equitably 
insofar  as  all  the  people  are  concerned. 

As  I  conclude  my  remarks  on  this  simend- 
ment,  Mr.  President.  I  get  back  to  the  ques- 
tion of  whether  or  not  there  is  a  crisis.  This 
Is  where  I  think  our  leadership  has  failed.  I 
notice  that  In  a  very  recent  CBS-New  York 
Times  poll  of  the  attitudes  toward  the  ener- 
gy crisis,  57  percent  of  those  polled  felt  things 
are  not  as  bad  as  the  President  says  they  are 
I  cannot  believe,  and  I  have  seen  other  com- 
ments made  In  news  shows,  that  people  be- 
lieve that  the  crisis  has  either  been  politically 


structured  or  it  has  been  structured  by  the 

oil  companies. 

There  is  no  point  in  kidding  ourselves  any 
longer  The  fact  is  that  It  Is  very  real  The 
fact  Is  that  it  has  been  devastating  m  its 
effect  on  this  Nation.  But,  more  importantly. 
if  we  want  to  get  back  on  our  economic  feet, 
the  two  issues  are  Inextricably  intertwmed. 

We  saw  the  energy  crlsls's  effect  on  a 
healthy  economy  We  cannot  keep  on  pump- 
ing in  subsidies  and  creating  programs  In 
Congress  It  does  not  add  any  real  substance 
and  fiber  to  this  Nation's  economic  strength. 
Those  types  of  programs  were  never  meant 
as  something  permanent.  Rather,  only  to  take 
care  of  temporary  illness.  But  what  was  once 
temporary  is  now  becoming  a  permanent  way 
of  life  in  this  country. 

Very  frankly.  I  am  not  turning  to  my  col- 
leagues and  asking  them  to  play  a  little 
Russian  roulette.  But  what  I  am  saying  today 
I  said  during  my  campaign  in  1976 — political 
suicide  in  New  England 

So  it  Is  not  a  question  that  I  am  elected 
for  6  years  and  asking  that  everyone  gets  out 
In  front  of  me  while  I  am  safe  This  is  the 
platform  I  ran  on,  an  unusual  platform  urg- 
ine  people  to  en^^aee  in  something. 

But  that  was  the  case,  and  far  from  polit- 
ical penalty,  the  response  on  the  part  of  the 
voters  In  my  State  was  overwhelming  Really, 
I  suppose  the  lesson  taught  me  what  it  ought 
to  teach  all  of  us,  that  they  are  intelligent, 
smsu-t,  and  understand  the  score 

I  suppose  the  leadership  should  understand 
the  tough  parts  of  this  Job,  as  well  as  the 
easy  parts. 

Far  from  penalizing,  they  appreciate  tbe 
truth  being  told. 

So  I  hope  we  eneage  In  an  act  of  leader- 
ship, telling  the  American  people  the  truth, 
not  blaming  anybody  else  for  our  present 
pre'^icament. 

Two  quotes  come  to  mind  in  this  Instance: 
"The  fault  dear  Brutus,  is  not  In  our  stars, 
but  In  ourselves." 
So  much  for  the  finger  pointing. 
The  other  quote,  as  to  our  so  far  falling 
to  respond  to  the  threat  to  the  Nation,  is 
by  John  Donne: 
"I   am   mine  own  executioner." 
Indeed,   that   is  exactly   the  direction   in 
which  the  United  States  is  running  at  this 
time  when  it  comes  to  its  handline  of  this, 
the  greatest  threat  aimed  at  this  Nation  since 
World  War  II 

Mr,  President,  I  urge  passage  of  this  amend- 
ment. 

Now.  as  I  say,  Mr.  President,  this 
amendment  was  offered  and  those  words 
were  delivered  on  September  13.  1977, 
And  if  you  ask  what  happened  to  that 
amendment  on  the  floor  of  the  Senate, 
on  that  day  it  was  defeated.  83  to  7. 
That's  correct.  83  to  7.  Of  the  7  yeas, 
there  were  two  Republicans.  Senator 
Percy  and  Senator  Weicker.  and  five 
Democrats.  Senator  Bumpers.  Senator 
Hathaway.  Senator  Kennedy.  Senator 
Metzenbaum.  and  Senator  Ribicoft. 
Then  31  Republicans  and  52  Democrats 
voted  against  it. 

I  picked  up  my  newspaper  several 
weeks  ago.  and  lo  and  behold,  what  did 
I  read,  and  what  did  I  listen  to  on  the 
television  networks  of  this  Nation?  That 
there  was  a  new  plan — a  new  plan  of  a 
6-day  week  for  tJie  automobile — intro- 
duced on  the  House  side  by  my  colleague 
from  Connecticut,  Representative  Mor- 

FETT. 

A  new  plan.  It  is  not  a  question  just 
of  the  Congress  of  the  United  States, 
the  House  and  the  Senate,  or  the  execu- 
tive branch  of  the  U.S.  Government,  or 
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the  consumers,  but  we  now  look  upon 
our  whole  society,  including  the  media, 
as  not  caring  at  Edl  as  to  the  substance  of 
what  is  being  said  during  the  course  of 
this  crisis,  or  its  debate,  or  its  proposals 
and  resolution,  but  merely  to  raise  con- 
stantly the  question:  Is  there  a  crisis? 
Is  there  a  problem?  We  constantly  raise 
this  question  among  ourselves,  with  vari- 
ous and  sundry  conscious  efforts  to  re- 
spond to  that  crisis,  and  always  to  get 
on  to  the  next  day,  hoping  we  will  be 
able  to  work  our  way  out  of  it,  or  that 
some  magical  event  will  occur  some- 
where in  the  world  to  relieve  us  of  the 
very  tough  responsibilities  and  choices 
that  we  face. 

Almost  2  years  ago,  to  the  letter — the 
exact  same  conservation  plan  that  is 
now  being  held  up  as  a  new  plan  was 
considered  in  this  chamber.  The  amend- 
ment at  the  desk  today  is  almost,  with 
the  exception  of  a  few  words,  identical 
to  that  which  was  rejected  by  this  body 
2  years  ago. 
(Mr.  DeCONCINI  assumed  the  chair.) 
Mr.  WEICKER.  Mr.  President,  do  you 
want  to  see  what  has  happened  in  the 
meantime?  Our  imported  oil  bill  is  now 
expected  to  reach  $55  billion  at  current 
price  levels.  Those  statistics  that  I  cited 
earlier  are  now  up  to  $55  billion.  Re- 
member, those  statistics  I  cited  were 
that  the  foreign  oil  bill  was  $2.9  billion 
in  1970.  $3.6  billion  in  1971,  $4.6  billion 
in  1972.  $8.1  billion  in  1973,  $26.1  billion 
in  1974,  $26.7  billion  in  1975,  $346  bUlion 
in  1976,  and  1977  figure  was  $39.6  bil- 
lion, and  the  1978  figure  was  $43  billion. 
Now  it  is  going  to  take  over  $55  billion. 
All  the  comments  were  made  then  as  to 
the  money  going  offshore,  out  of  the 
American  pockets,  either  in  the  sense  of 
jobs  or  in  the  sense  of  discovery,  what- 
ever has  happened.  But  it  is  now  going 
to  take  $55  billion. 

The  figure  for  oil  imports  is  about  8.5 
million  barrels  per  day  now.  as  com- 
pared to  1.5  million  barrels  per  day  in 
1970.  I  might  add,  to  make  it  pertinent 
to  this  amendment,  the  transportation 
sector  receives  about  52  percent  of  each 
of  those  barrels  of  oil  for  gasoline. 

Later  on  I  will  read  some  of  the  re- 
sponses to  that  amendment  2  years  ago. 
which  ultimately  ended  in  its  defeat 
here  on  the  floor.  But  let  us  get  to  the 
1979  verlsion.  Let  us  have  another  run  at 
it.  Let  us  also  see  how  some  of  those 
responses  will  sit,  such  as  we  will  hear, 
I  am  sure,  in  a  few  minutes. 
Mr.  PERCY.  Will  the  Senator  yield? 
Mr.  WEICKER.  Does  my  colleague 
wish  to  speak  for  a  minute  before  I  get 
to  the  1979  comments  on  the  same  bill? 
I  might  add,  my  colleague  was  the  only 
one  to  show  courage,  in  1977  and  it  was 
courage  for  the  simple  reason,  if  I  am 
not  mistaken,  that  this  was  prior  to  his 
election.  Politicians  do  not  usually  like 
to  go  running  around  campaigning  on 
rationing  themes.  It  was  a  tough  election 
my  distinguished  colleague  from  Illinois 
made.  He  was  the  only  Republican  to 
stand  up  2  years  ago  for  some  minimal 
form  of  conservation,  a  6-day  week  for 
the  automobile.  I  will  yield  as  much  time 
as  he  desires.  He  deserves  it  for  his 
courage. 


Mr.  PERCY.  I  commend  my  colleague 
from  Connecticut,  a  man  who  has  al- 
ways been  known  for  his  forthrightness 
and  courage.  I  believe  that  it  is  impera- 
tive that  Congress  take  strong  action 
today  to  promote  energy  eflBciency,  ac- 
tion which  will  stand  up  in  the  future. 
I  tliink  we  will  be  subject  to  severe  criti- 
cism in  the  future  if  we  fail  to  act  firmly 
now.  The  country  will  wonder  why  we 
cannot  develop  an  energy  policy,  why 
we  cannot  do  something  about  the  en- 
ergy problem. 

It  seems  that  as  soon  as  a  serious  con- 
servation measure  is  proposed,  whether 
it  is  something  that  affects  the  Con- 
gress, like  charging  for  parking,  or 
whether  it  is  a  standby  plan  for  gasoline 
rationing  in  the  event  of  a  national 
emergency,  or  a  proposal  to  give  the 
President  the  authority  to  close  stations 
on  weekends  if  we  have  an  emergency 
condition  where  we  have  to  somehow 
rationally  balance  supply  and  demand, 
we  say,  "We  know  we  have  a  problem, 
but  we  do  not  want  to  do  this  or  that 
because  it  will  somehow  inconvenience 
us." 

It  was  in  order  to  change  that  attitude 
that  Senator  Humphrey  and  I  founded, 
2'2  years  ago,  tiie  Alliance  to  Save 
Energy,  of  which  my  distinguished  col- 
league is  a  member,  and  of  which  now 
about  170  Members  of  the  House  and 
Senate  are  members.  We  founded  the  Al- 
liance in  order  to  help  our  Nation  under- 
stand the  severity  of  the  problem,  and 
to  accomplish  what  we  are  trying  to  ac- 
complish in  a  small  way  condition  the 
Nation  to  accept  the  kind  of  steps  which 
we  are  discussing  here  now. 

I  commend  my  distinguished  col- 
league for  his  attempt  to  strengthen  this 
bill.  I  also  commend  the  floor  managers 
of  this  bill  for  their  work  on  energy  con- 
servation. Energy  conservation  is  the 
most  readily  available  energy  source  we 
have  in  this  country.  We  pride  ourselves 
on  eflQciency.  and  yet  when  it  comes  to 
energj-  consumption  we  are  the  most 
conspicuous  consumers  in  the  world. 

The  world  looks  at  us  today  m  ridicule. 
"Efficient  America"  today  wastes  about 
40  percent  of  the  energy  we  consume.  It 
takes  us  twice  as  much  energy  to  heat 
our  homes  as  the  citizens  of  West  Ger- 
many use  to  heat  their  homes  of  a  com- 
parable type.  Our  automobiles  are  less 
efQcient.  although  mandated  by  law  to 
become  more  efficient.  But  still,  up  untJl 
last  year,  Americans  were  exercising 
their  free  will  and  buying  energy  ineffi- 
cient automobiles.  Now.  pellmell,  when 
we  are  faced  with  long  lines,  Americans 
are  beginning  to  recognize  that  the  best 
way  is  to  conserve  energy  is  to  have  an 
automobile  with  an  engine  that  gives 
twice  the  mileage  that  the  average  auto- 
mobile today  gives  us.  We  certainly  can 
and  should  upgrade  much  more  rapidly 
the  number  of  cars  that  we  buy  which 
will  be  energ>-  efficient. 

I  commend  the  managers  of  this  bill 
for  attempting  to  give  us  a  national  pol- 
icy that  will  put  proper  emphasis  upon 
conservation,  and  certainly  I  pay  tribute 
to  my  distinguished  colleague  from  Con- 
necticut for  his  attempts  to  strengthen 
it. 


I  thank  my  colleague  for  yielding. 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  Are  we  on  limited 
time? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  commend  the  Senator  from  Con- 
necticut, particularly  with  respect  to 
this  amendment  which  I  do  expect  to 
support,  but  also  because  he  has  been 
a  voice  at  times  in  a  wilderness,  with  a 
sense  of  consistency  over  the  period  of 
years  since  the  energy  problems  arose, 
ready  to  bite  the  bullet,  ready  to  stand 
up  for  strong  conservation  measures, 
ready  to  do  the  thing  that  sometimes 
might  be  unpolitical  but  with  no  excep- 
tion always  being  ready  to  be  in  the  fore- 
front of  the  battle  to  conserve  energy 
in  this  country  and  to  provide  for  a  ra- 
tional and  meaningful  energy  policy  for 
this  Nation. 

There  have  been  occasions  when  he 
and  I  might  disagree  on  such  an  issue  as 
decontrol  or  deregulation  of  natural  gas. 
But  putting  aside  issues  of  that  kind, 
when  it  has  come  to  mandatory  con- 
servation measures,  when  it  comes  to 
the  matter  of  the  saving  of  our  energy 
resources,  I  have  no  recollection  of  any 
single  incidence  in  which  Jiis  has  not 
been  a  voice  of  fairness  and  equity,  when 
he  has  not  been  a  voice  of  strong  meas- 
ures to  protect  all  the  people. 

He  has  been  one  who  has  been  pre- 
pared to  speak  out  strongly  and  effec- 
tively, saying  that  if  we  are  to  have  a 
fair  energy  policy  there  should  be  no 
special  distinctions  or  special  exemptions 
for  a  privileged  few. 

I  commend  him  for  his  efforts  in  this 
respect,  and  not  alone  today — and  this 
particular  amendment  does  not  provide 
such  exemptions — but  for  his  leadership 
and  advocacy  over  a  period  of  several 
years.  I  have  felt  that  his  action  today  is 
another  occasion  to  show  that  he  con- 
tinues to  stand  for  effective,  mandatory 
conservation  measures  in  this  country. 
Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  Ohio,  who,  on  the 
other  side  of  the  aisle,  has  led  the  fight 
for  fair  conservation,  mandatory  con- 
servation. Any  package  that  he  has 
brought  forth  on  this  floor  I  have  sup- 
ported, not  because  I  necessarily  agreed 
with  all  aspects  of  it,  but  because  he  was 
trying  to  bring  home  a  concept  of  a  fair 
system  for  everyone — for  everyone.  He 
has  not  been  listened  to,  either  in  com- 
mittee or  on  the  floor. 

The  President  comes  in  here  with  his 
plan;  he  Is  not  listened  to.  I  come  up 
here  with  amendments;  I  am  not  listened 
to.  Nothing  is  acceptable.  One  measure-;- 
I  think  one  measure— that  we  have,  is 
to  lower  the  thermostats.  That  is  it.  Not 
outdoor  advertising— that  was  too  severe. 
Not  to  give  the  President  authority  in 
case  an  emergency  hits— that  was  too 
severe.  Nothing;  absolutely  nothing. 

I  remember,  in  the  last  debate  we  had 
on  conservation,  I  made  the  comment 
that  maybe  some  of  our  baseball  games— 
I  did  this  on  one  of  the  network  TV 
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news  programs — might  go  to  day  games 
instead  of  playing  them  at  night.  Editor- 
ials appeared  in  the  newspaper,  "What 
a  spoilsport  the  Senator  from  Connecti- 
cut is." 

I  make  the  suggestion  that  we  all 
might  somehow  restrict  our  personal 
driving.  "What  a  spoilsport."  The  tourist 
industry  says,  "People  cannot  take  trips." 
Right  down  the  Une.  Now  we  hear  truck- 
ers, they  want  to  be  exempt.  People  who 
produce  energy  want  to  be  exempt ;  those 
who  like  sports  want  to  be  exempt;  Sen- 
ators and  Congressmen  want  to  be  ex- 
empt. Everybody  wants  to  be  exempt. 
The  result  is  that  we  have  absolutely  no 
conservation  in  this  country  whatsoever 
and  we  have  no  prospect  of  it. 

The  Senator  from  Illinois  phrased  it 
very  particularly  when  he  said  the  great- 
est energy  source  we  have  in  this  coimtry, 
and  the  only  one,  is  conservation.  No  one 
is  going  to  turn  the  spigot  back  on  a  la 
1973  and  1974.  Iran  is  not.  They  have 
decreed  for  themselves  a  lifestyle  that  I 
imagine  will  be  copied,  Arab  nation  by 
Arab  nation.  They  see  themselves  and 
what  happened  to  the  Shah ;  they  think, 
a  little  less  oil  to  the  United  States,  a  1ft- 
tle  less  oil  in  the  palace,  a  little  more  in 
the  countryside.  Those  oil  pipehnes  are 
not  going  to  be  turned  back  on. 

Do  we  have  a  production  capacity 
within  the  United  States  to  overcome 
that  shortfall?  Absolutely  not.  We  did 
not  before  the  crisis  struck.  We  cer- 
tainly do  not  now. 

Everybody  says  solar  energy.  Yes,  solar 
energy.  But  that  will  be  in  the  year  2000, 
by  the  time  solar  energy  reaches  the 
point  where  it  can  contribute  materially 
to  our  supply  of  energy.  We  are  all  for 
it.  but  where  can  it  contribute  materially 
to  our  supply  at  the  present  time? 

Geothermal:  also  the  year  2000,  not 
before  then,  to  work,  to  contribute  ma- 
terially to  supply. 

The  fuel  cell:  the  year  2000  or  beyond. 
to  where  it  can  contribute  materially  to 
suDply.  The  gasification,  as  well  as  lique- 
flcation,  of  coal:  the  year  2000  before  it 
can  contribute  materially  to  supply. 

So.  where  is  the  supply  of  energy?  Nu- 
clear? Nuclear,  certainly,  I  would  say. 
is  in  a  static  condition  from  now  until  the 
year  2000,  and  will  probably  be  on  the 
decline  after  that.  But  not  much  in  the 
wav  of  additional  production. 

So  we  are  left  with,  really,  only  one 
source  of  supply  for  the  years  1979  and 
1980  and  beyond.  That  is  conservation, 
the  change  of  our  lifestyles  to  where  we 
use  less.  And  every  opportunity  that 
comes  before  this  body  is  rejected. 

I  realize  that  in  1977  it  seemed  as  if 
we  were  out  from  under  the  Arab  oil 
embargo  and  we  had  not  yet  confronted 
Iran.  So,  maybe  there  was  a  human  ex- 
cuse not  to  act.  But  how  can  that  be 
the  situation  today  on  this  floor,  when 
everyone  realizes  that  we  are  in  an  eco- 
nomic war?  Never  mind  about  the  moral 
equivalent  of  war,  we  are  at  war  eco- 
nomically. 

The  only  way  I  know  to  go  ahead,  as 
long  as  we  are  this  dependent  on  im- 
ported oil,  to  bring  down  the  price  of 
that  oil  and  to  guarantee  supplies,  is  to 
say  to  those  exporters.  "We  don't  need 


your  product."  Then  the  price  will  come 

down;  but  not  until. 

Well,  let  me  get  to  my  speech  on 
behalf  of  the  amendment.  This  is  the 
1979  version. 

Mr.  President.  I  have  today  introduced 
an  amendment  to  establish  a  mandatory 
conservation  sticker  program.  This 
amendment  is  similar  to  a  bill  "hich  I 
have  introduced  twice  before,  in  1975  and 
1977.  Each  time  it  was  soundly  defeated. 
I  am  hopeful  that  today  the  Congress 
has  the  courage  to  act  positively  on  this 
legislation  before  it  is  too  late. 

I  have  heard  much  debate  in  recent 
months  specifically  relating  to  how  we 
should  react  to  our  current  energy  crisis. 
I  have  heard  many  sound  proposals  as  to 
what  programs  we  can  embark  upon  in 
the  long  range  to  assure  energy  self- 
sufficiency  and  security  for  the  future.  I 
fully  endorse  many  of  the  programs  that 
have  been  suggested  as  a  means  of 
achieving  American  energy  independence 
in  the  1980's.  However,  I  have  witnessed 
little  in  the  way  of  a  positive  and  equi- 
table response  to  the  crisis  that  confronts 
us  now — the  situation  that  we  must  deal 
with  until  the  time  when  the  long-term 
programs  can  yield  positive  results. 

The  legislation  that  I  offer  today  is 
specifically  geared  toward  policy  in  the 
short  range,  during  the  next  several 
years,  whUe  long-term  solutions  are  being 
put  on  the  track.  There  appears  to  be 
substantial  agreement  on  what  our  ap- 
proach is  to  be  for  the  long  term.  But 
what  should  our  interim  response  be? 

My  amendment  embodies  what  I  con- 
sider to  be  an  equitable  and  efficacious 
response  to  our  short-term  needs.  Clearly, 
we  need  to  reduce  gasoline  consumption 
in  the  United  States.  The  rate  of  gaso- 
line consumption  in  this  Nation  is  at  the 
highest  point  that  it  has  ever  been.  This 
rate  of  gasoline  consumption  cannot  con- 
tinue. 

In  order  to  immediately  reduce  gaso- 
line consumption  in  the  United  States, 
and  to  impress  upon  the  American  people 
the  seriousness  of  the  energ>'  crisis  pres- 
ently confronting  them,  I  am  proposing 
a  mandatory  sticker  plan.  In  accordance 
with  my  amendment,  the  Secretary-  of  the 
Department  of  Energy  is  required  to  put 
into  effect,  within  60  days  after  the  en- 
actment of  this  bill,  a  plan  to  restrict  the 
use  of  individual  motor  vehicles  to  a 
maximum  of  6  days  per  week.  Individ- 
uals who  own  one  car  would  be  required 
to  keep  that  car  off  the  road  1  day  per 
week,  while  individuals  who  own  a  second 
car  would  be  required  to  keep  that  second 
car  off  the  road  2  days  per  week.  This 
plan  does  not  intend  to  give  an  advan- 
tage to  individuals  who  own  more  than 
one  car.  Every  motor  vehicle  would  be 
required  to  bear  a  sticker  designating 
that  day  or  days  of  the  week  during 
which  travel  is  prohibited.  Owners  will 
have  the  choice  of  which  day  or  days 
they  will  not  operate  their  vehicles.  Vehi- 
cles operated  for  commercial,  agricul- 
tural, or  public  service  purposes  will  be 
exempted  from  the  provisions  of  this 
plan. 

Mr.  President.  I  realize  that  such  a 
plan  may  be  distasteful  to  many  indi- 
viduals. At  this  point,  however,  we  have 


no  other  choice  but  to  conserve  gasoline 
If  conservation  entails  sacrifice,  which  I 
beUeve  it  does,  then  we  wilhhave  to  sac- 
rifice. It  is  important  that  the  social  sac- 
rifice which  must  be  made  is  equally 
borne  by  all  Americans.  This  plan  does 
not  impose  a  greater  burden  upon  any 
one  segment  ol  the  population.  Rather, 
each  individual  will  be  forced,  by  law,  to 
refrain  from  using  his  car  at  least  1 
day  per  week. 

I  ask  unanimous  consent  that  the  text 
of  this  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  14,  after  Une  4,  add  the  following 

GASOLINE    CONSEKVATION 

Sec.  209.  (a)  As  used  in  this  section  the 
term — 

(1)  "conservation  sticker"  means  any 
sticker.  Item,  or  device  issued  in  accordance 
with  the  regulation  promulgated  pursuant 
to  subsection  (b)  for  the  purpose  of  display 
on  a  motor  vehicle  to  indicate  the  time  peri- 
od during  which  such  vehicle  is  prohibited 
from  using  any  highway; 

(2)  "private  motor  vehicle"  means  any 
motor  vehicle,  (Including  a  motorcycle  i, 
which  is  used  for  other  than  commercial, 
agricultural,  or  public  service  purposes  (as 
defined  by  the  Secretary  by  regulation); 

(3)  "highway"  means  any  street,  alley, 
parkway,  highway,  avenue,  or  other  roadway; 
and 

(4)  "Secretary"  means  the  Secretary  oJ 
Energy. 

(b)  Not  later  than  sixty  days  following 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall,  notwithstanding  any 
other  provision  of  law.  promulgate  regula- 
tions for  the  establishment  and  carrying  out 
of  a  program  for  the  rationing  of  gasoline 
which  shall  include,  a  program  which  would 
prohibit  the  u.se  of  private  motor  vehicles  n 
the  United  States  for  at  least  one  twenty- 
four  hour  calendar  day  period  in  each  and 
every  seven  calendar  day  period  following 
the  date  of  the  enactment  of  tbls  section. 
Such  program  shall — 

(1)  prohibit  the  operation  of  nny  private 
motor  vehicle  subject  to  such  program  on 
any  highway  unless  such  vehicle  has  at- 
tached thereto  and  displayed  in  accordance 
with  such  regulation,  a  conservation  Jticker; 

(2)  provide  means  pursuant  to  which 
each  owner  of  a  motor  vehicle  subject  to  such 
program  shall,  in  accordance  with  such  reg- 
ulation, be  able  to  obtain  a  conservation 
sticker  for  use  on  a  motor  vehicle; 

(3)  provide  that  households  (is  defined 
by  regulation)  with  more  than  one  private 
motor  vehicle  shall  designate  one  such  ve- 
hicle as  the  primary  vehicle  and  ea:h  other 
vehicle  shall  be  issued  a  conservation  stick- 
er prohibiting  its  use  for  at  least  one  forty- 
eight  hour  period  in  each  seven  calendar 
day  period. 

(c)  The  program  established  by  the  Secre- 
tary under  this  section  may  provide,  subject 
to  their  consent,  for  the  use  of  officers  of  a 
State  or  political  subdivision  thereof  or  of 
State  or  local  boards  to  handle  hardship 
waivers  and  appeals  and  perform  other  func- 
tions, Including  enforcement,  relative  to  the 
Implementation  of  the  program  f.jtablished 
by  this  section. 

(d)  The  Secretary  in  consultation  with 
the  Postmaster  General  of  the  United  States 
and  the  Secretary  of  the  Treasury  .=hsll 
promulgate  regulations  which  require  all 
United  States  Post  Offices,  and  all  banks  the 
deposits  of  which  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
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r»tlon  to  dlstrtbut*  conservation  slickers  :n 
•ocordance  wltb  such  regulations. 

Mr.  WEICKER.  I  shall  be  glad  to  yield 
the  floor  to  my  distinguished  colleague 
from  Louisiana,  Mr.  President,  but  first. 
let  me  emphasize  several  points  of  the 
plan  itself. 

First  of  all,  let  me  disabuse  my  col- 
leagues and  the  American  people  of  the 
notion  that  we  do  not  want  to  have  a 
rationing  plan  where  none  exists  today. 
We  have  now,  and  for  almost  6  years, 
rationed  by  price.  That  is  just  as  effective 
a  rationing  scheme  as  the  World  War  II 
stamp  method  or  Senator  Weicker's  6- 
d&y  week  for  the  automobile,  But  there 
is  one  big  difference:  it  only  applies  to 
certain  segments  of  our  population. 

What  kind  of  thinking  is  that?  Since 
when  have  we  adopted  an  attitude  m  this 
country  that  the  weakest  will  bear  the 
greatest  burden  of  the  solutions  required 
to  resolve  the  problems  of  this  country? 

All  this  does  is  to  substitute  a  ration- 
ing plan  for  the  present  unfair  one. 

Point  No.  2,  why  does  the  bill  before  us 
not  do  the  job?  It  does  not  do  the  job  be- 
cause it  does  not  have  any  immediate 
conservation  measures.  It  is  a  matter. 
again,  of  working  with  the  States,  trying 
to  develop  some  sort  of  conservation 
effort. 

We  cannot  wait  any  longer.  The  guar- 
antees that  came  back  in  1977  were  pro- 
lific as  to  why  we  should  not  pass  the 
amendment  at  that  time.  I  will  get  to 
that  later. 

But  I  think  action  Is  required  of  each 
one  of  us  now,  today.  The  bill  on  the  floor 
does  not  do  that:  the  amendment  does. 

There  is  just  no  getting  around  the 
fact  we  will  all  have  to  participate  in  this 
solution.  Let  me  give  an  example  of  how 
we  are  scapegoating  even  today,  and  I 
mentioned  it  back  in  1977. 

Yes.  since  his  nomination  to  the  posi- 
tion, I  have  been  an  opponent  of  Secre- 
tary Schlesinger.  I  have  never  been  an 
admirer  of  his.  I  did  not  want  him  on  the 
job  in  the  first  place. 

But  the  worst  thing  that  could  happen 
to  this  Nation  is  to  have  him  bounced  out 
at  this  juncture  as  if  it  was  his  fault. 

One  day  it  is  the  oil  companies,  the 
next  day  it  is  Secretary  Schlesinger,  the 
next  day  it  is  President  Carter,  the  next 
day  It  is  the  Senate,  the  next  day  it  is  the 
House.  All  finger-pointing  at  each  other. 
But  we  need  each  other.  We  need  to  get 
together,  not  to  point  the  finger  of  blame 
and  of  fault. 

How  can  one  man — how  preposterous. 
one  man — be  responsible  for  our  energy 
difficulties?  You  know  just  as  well  as 
I  do  that  those  difficulties  were  born 
right  here  in  the  Senate  and  the  House, 
in  the  Nixon  administration,  in  the  Ford 
administration,  and  now  in  the  Carter 
administration.  It  is  not  the  fault  of  one 
man. 

So.  as  much  as  I  have  been  an  oppo- 
nent of  Secretary  Schlesinger.  I  hope  the 
President  sticks  to  his  guns,  because  if 
that  man  goes  then  somebody  will  go 
next  and  we  will  never  get  to  the  busi- 
ness of  conservation  that  needs  to  be 
done,  the  business  of  putting  investment 
into  developing  alternate  sources  of  en- 
ergy, of  going  ahead  to  get  the  capital 


to  establish  sufficient  supplies  of  fossil 

fuels. 

This  is  the  hard  message.  It  costs 
money  to  drill  in  the  Baltimore  Canyon. 
It  Is  not  going  to  be  done  by  some  hot 
air  consumer  advocate.  It  costs  money 
and  requires  capital  to  go  ahead  and 
deep  drill,  to  develop  oil  shale.  It  all  re- 
quires capital. 

It  means  everybody  changes  his  life- 
style when  we  talk  about  conservation. 
So  we  do  not  drive  the  same  way  we 
drove  before.  So  we  do  not  become  a  7- 
day-a-week  society.  We  might  have  to 
go  back  to  a  6-day-a-week  society.  It 
means  our  entertainment  might  have 
to  be  curtailed  to  some  extent.  There 
is  plenty  of  light  out  there,  we  do  not 
have  to  manufacture  at  night  all  the 
time. 

Yes.  it  will  require  taxpayer  dollars 
in  the  sense  of  the  money  that  is  needed 
by  Government  to  bring  us  to  a  technol- 
ogy worthy  of  the  1980's,  the  coal  lique- 
flcation  and  gasification.  We  are  deaUng 
with  a  German  World  War  II  technol- 
ogy. This  same  technology,  and  here  it 
is  almost  35  years  later.  They  ran  their 
whole  war  machine  on  the  technology 
that  is  being  used  today. 

Yes.  we  need  the  Government  to  get 
into  that  area  with  taxpayer  dollars  to 
advance  the  technology  to  the  year  1980. 

Yes,  we  need  additional  funding  for 
our  solar  energy  programs  and  for  the 
fuel  cell. 

I  had  to  fight  in  the  Energy  Com- 
mittee to  get  an  additional  $10  million 
for  the  fuel  cell,  clearly,  most  efficient 
system  of  all.  We  need  that  kind  of  fund- 
ing and.  yes.  it  will  come  out  of  people's 
pockets;  not  by  any  cutting,  not  by 
firing  this  individual  or  that  individual, 
and  not  by  raising  questions  of  who  is 
ripping  us  off.  We  are  ripping  each  other 
off.  It  is  as  simple  as  that. 

Political  gas  is  no  substitute  for  the 
real  thing  coming  out  of  the  ground. 

If  I  get  exercised  about  it,  Mr.  Presi- 
dent, I  think  I  have  a  ri?ht  when  I  read 
in  the  medi?F=bf  thi.s  country  about  a  new 
plan — a  n^-  plan — identical  to  what  was 
TB'ectedJ'vha.t  was  a  matter  of  public 
routine  which  nobody  cared  about — iden- 
tical. Aliew  plan''  Fme.  Call  it  the  Mof- 
fett  plat,  but  for  God's  sake,  get  it 
passed-^et  it  passed. 

Obviously.  I  do  not  think  this  amend- 
ment will  succeed  when.  No.  1.  it  actually 
imposes  conservation:  No.  2,  it  is  intro- 
duced by  a  minority  U.S.  Senator,  when, 
indeed,  the  plan  offered  by  the  Presi- 
dent of  the  United  States,  the  head  of 
the  majority  party  in  this  body,  which 
did  not  entail  any  sacrifice  whatsoever, 
but  only  the  possibility  of  that,  was  de- 
feated. 

But  I  will  say.  if  the  people  of  this  Na- 
tion feel  frustrated,  there  is  a  way  to  re- 
.solve  the  problem  and  it  is  coming  up 
here  in  a  matter  of  a  year.  You  can  take 
the  politicians  that  are  putting  a  lolli- 
pop in  your  mouth  to  the  extent  that  the 
American  people  will  not  be  affected  by 
any  meaningful  solution,  kick  them  out, 
elect  the  ones  that  give  you  the  tough, 
hard  news,  because  if  they  had  given  it 
to  you  6  or  7  years  ago  the  events  in 
Iran  would  have  been  a  nonhappening  in- 


sofar as  energy  is  concerned.  But  now 
the  shghtest  reduction  of  crude  oil  by 
any  nation  in  the  world  coming  into 
the  United  States  has  this  Nation  in 
fear  and  trembling. 

National  security.  Here  we  have  this 
Congress  of  the  United  States  and  the 
President  of  the  United  States  saying 
that  we  have  got  to  toughen  our  staJice 
toward  the  Soviet  Union.  And  so  have 
all  the  entities  of  government. 

That  will  give  them  an  increase  this 
year  in  the  budget  of  the  E>efense  De- 
partment, and  that  makes  everybody 
feel  good,  totally  ignoring  the  fact  that 
our  greatest  weakness  in  the  sense  of  na- 
tional security  is  energy. 

We  can  buy  all  the  hardware  in  the 
world,  but  if  it  cannot  run.  what  will  we 
do  with  it? 

Never  mind  the  problems  people  have 
with  their  automobiles  or  their  lifestyle. 
Let  us  put  it  in  the  terms  that  will  ap- 
peal to  some  of  the  more  conservative  of 
my  colleagues  on  this  floor.  The  most 
glaring  weakness  in  our  national  security 
today  is  our  dependence  on  foreign  oil 
and  our  inability  to  give  ourselves  the 
supplies  necessary  to  run  this  Nation. 

There  we  have  it  in  a  national  security 
sense. 

Billions  for  defense?  No  problem  at  all 
on  this  floor.  A  little  conservation?  Oh,  a 
big  problem — a  big  problem. 

I  hope  we  get  to  the  most  urgent  busi- 
ness of  this  Nation,  which  is  conserva- 
tion, and  that  we  do  it  today  with  no 
excuses  offered. 

I  imagine  something  will  come  up — it 
means  we  have  to  work  this  out  in  con- 
ference, and  that  might  take  a  little 
time. 

Let  us  give  a  signal  that  politicians  are 
unafraid  to  stand  up  and  demand  self- 
discipline  of  everyone,  including  them- 
selves. 

Believe  me.  that  is  the  sign  of  leader- 
ship the  American  people  are  looking  for. 
that  is  the  sign  of  self-discipline  the 
world  is  looking  for,  and  all  the  commis- 
sions and  all  the  planning  schemes  be- 
tween Governors  and  the  President,  all 
that  is  eyewash. 

It  will  not  stop  the  rise  in  gasoline.  I 
was  laughed  at  1  year  ago — less  than  1 
year  ago,  9  months  ago,  I  predicted  $1  a 
gallon  gasoline  in  this  country.  That  was 
preposterous. 

I  will  say  right  now,  I  will  make  an- 
other prediction:  If  this  body  fails  to 
act,  if  the  Congress  fails  to  act,  if  the 
Nation  fails  to  respond  in  the  terms  of 
conservation,  and  I  mean  conservation 
in  gasoline  that  affects  the  American 
role,  and  we  respond  within  the  next  60 
days,  we  will  have  $2  a  gallon  gasoline 
by  the  end  of  1980. 

Then  let  us  see  who  is  going  to  get 
elected.  Then  let  them  stand  up  before 
the  voters  and  explain  as  to  the  extraor- 
dinary measures  individual  politicians 
took  to  prevent  that  occurrence.  But  it 
will  happen. 

It  seems  to  me  that  our  job  here  is  to 
write  the  policies  of  this  Nation,  and  I 
think  the  policy  of  the  United  States  of 
America  is  very,  very  simple:  to  restrict 
our  consumption  of  gasoline  to  the  point 
where  we  can  reduce  our  imports  every 
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year  below  that  of  the  year  before.  There 
it  is,  in  its  most  simple  terms. 

The  United  States  of  America  is  not 
in  a  summer  crisis.  It  is  in  the  first  year 
of  a  20-year  crisis.  Not  until  after  the 
year  2000  will  the  exotics  give  you  the 
supply  necessary  to  assure  that  this  con- 
stant escalation,  absent  conservation,  will 
not  continue. 

It  is  not  a  Fourth  of  July  problem,  a 
Memorial  Day  problem,  nor  a  Labor  Day 
problem.  It  is  the  problem  of  our  genera- 
tion and  the  one  behind  us. 

The  real  question,  and  the  only  ques- 
tion, is:  Will  we  clean  up  our  own  mess, 
or  will  we  leave  it  to  someone  else? 

I  yield  the  floor, 

Mr  JOHNSTON.  Mr.  President,  I  com- 
mend the  Senator  for  setting  the  proper 
mood  for  debate  on  S.  1030. 

The  Senator,  very  accurately  and  very 
vividly,  has  described  the  situation  which 
is  facing  this  country,  which  is  very 
serious  indeed.  He  conjures  up  the  atti- 
tude of  sacriflce,  uniform  sacrifice, 
which  everyone  in  this  country  must  be 
willing  to  undertake  if  we  are  to  cope 
with — not  solve,  but  cope  with — this  en- 
ergy difficulty. 

I  also  commend  the  Senator  for 
thinking  in  a  creative  and  a  positive 
way  and  coming  up  with  an  idea  as  to 
stickers  which  can  be  put  on  cars  to  pre- 
vent their  being  driven.  This  may  work. 
It  may  be  a  proper  thing  for  the  Presi- 
dent to  implement,  or  it  may  be  a  proper 
thing  not  on  a  national  basis  but  on  a 
State  basis. 

Mr.  President,  the  difficulty  with  this 
amendment  is  that  it  apparently  requires 
action  regardless  of  the  degree  of  an 
emergency, 

I  ask  the  Senator;  Is  it  his  intent  that 
the  regulations — when  he  says  "promul- 
gate regulations" — be  put  into  effect  as 
well,  or  simply  that  they  be  promul- 
gated? 

Mr,  WEICKER,  My  response  to  the 
Senator  from  Louisiana  is  that  they 
should  be  promulgated  and  put  into  ef- 
fect yesterday. 

,  Mr.  JOHNSTON.  Mr.  President,  in  ad- 
dition to  the  fact  that  we  have  the  usual 
problems  of  ambiguity,  problems  of  un- 
known costs,  and  problems  of  that  na- 
ture, dealing  with  floor  amendments,  we 
have  a  situation  here  in  which  the  Sena- 
tor is  calling  on  the  Senate  to  enact 
gasoline  rationing — not  standby  gasoline 
rationing  but  gasoline  rationing — today 

In  the  measure  previously  considered, 
the  President's  standby  plan,  that  weis  to 
be  a  standby  plan  to  be  put  on  the  shelf 
and  invoked  only  in  the  event  of  a 
severe  emergency,  that  severe  emergency 
having  been  defined  by  the  Secretary  of 
Energy  and  by  the  President  as  being  a 
cutoff  of  20  percent  of  supply.  The  pres- 
ent cutoff  is  something  in  the  neighbor- 
hood of  5  percent  of  supply. 

The  reason  why  the  Secretary  and  the 
reason  why  the  President  stated  that 
they  would  not  invoke  rationing  except 
in  that  extreme  emergency  of  a  20-per- 
cent cutoff— the  kind  of  cutoff  we  would 
have  if  the  Saudi  Arabians  had  a  revolu- 
tion or  their  supply  was  otherwise  inter- 
dicted— the  reason  not  to  invoke  gasoline 
rationing  and  actually  put  It  into  effect 
is,  first,  because  of  extreme  expense.  The 


last  estimate  we  had  was  $1.7  billion.  The 
second  reason  is  the  inherent  unfairness, 
because  with  more  than  a  hundred  mil- 
lion automojiles  in  this  Nation,  you  can- 
not deal  with  the  multiplicious  circum- 
stances of  each  of  those  drivers.  You 
cannot  accommodate  to  the  fact  that 
one  driver  must  drive  50  miles  to  com- 
mute to  work  and  the  other  lives  across 
the  street  from  his  work.  You  simply 
have  to  deal  with  a  broad  brush  and 
broad  categories. 

Indeed,  the  categories  in  the  Presi- 
dent's plan  were  to  give  each  driver  in 
each  State  the  same  amount  of  gasoline 
and  to  let  h.m  go  to  the  white  market 
and  purchase  additional  gasoline  at  a 
cost  of  perhaps  $2  a  gallon  in  order  to 
make  up  the  difference. 

Mr.  President,  those  are  extreme 
measures.  I  think  the  House  of  Repre- 
sentatives made  a  grave  mistake  in  not 
giving  the  President  that  standby  au- 
thority in  the  event  of  an  emergency. 
However,  to  require  it  under  this  legis- 
lation, and  not  even  to  give  the  Presi- 
dent authority  to  suspend  it  after  it  goes 
into  effect,  I  think  would  be  a  verj-  grave 
mistake,  and  it  would  be  a  very  great 
expense  to  the  people  of  this  Nation. 

So  far  as  the  idea  of  the  stickers  on 
the  cars  is  concerned,  it  may  be,  as  I  say, 
a  very  good  thing  for  either  the  Presi- 
dent or  Governors  to  invoke.  It  also  may 
prove  to  be  unworkable.  It  may  prove 
to  be  a  less  admirable,  a  less  desirable 
method  to  invoke  than  some  other  meth- 
ods, and  therefore  it  may  be  that  it 
should  not  be  invoked. 

For  example,  the  President  would 
have  the  broad  powers  to  prohibit  down- 
town parking,  to  provide  for  special 
lanes  of  traffic  for  car  poolers,  special 
lanes  for  buses,  to  prohibit  the  climb- 
ing lock  rates  on  electric  utilities,  to 
prohibit  master  metering,  to  do  a  whole 
host  of  things — in  fact,  to  do  virtually 
anything  other  than  rationing  and  week- 
end closings  which  the  President 
thought  was  proper. 

It  gives  broad,  flexible  authority.  It 
gives  authority  to  do  not  only  what  the 
Senator  has  suggested  here  but  also  to 
do  virtually  anything  else. 

So  I  emphasize  to  the  Senator  that  S. 
1030  is  not  a  restriction  upon  his  bill  but 
a  vast  enlargement  upon  his  bill,  the 
difference  being  that  the  rationing  and 
the  sticker  plan  provided  for  in  the  Sen- 
ator's amendment  would  be  mandatory, 
would  go  into  effect  immediately,  and 
the  President  could  not  avoid  the  effects 
of  these  matters  even  if  they  proved  to 
be  expensive  or  to  be  unworkable.  They 
could  be  repealed  or  rescinded  oiily  by 
an  act  of  Congress. 

Mr.  President,  having  said  that,  I  do 
commend  the  Senator,  as  I  say.  for  the 
attitude  he  has  shown  throughout  this 
measure,  for  the  articulate  way  he  has 
stated  the  difficulty  of  the  energy  short- 
age we  have,  and  his  exhortations  to  the 
American  people  for  their  need  to  con- 
serve. With  all  of  that  I  agree. 

As  to  the  idea  with  respect  to  the  stick- 
ers, to  prohibit  driving  for  1  or  2  days  a 
week,  as  the  case  may  be,  I  commend  that 
idea  to  the  administration  for  considera- 
tion, should  this  bill  pass,  as  one  of  the 


measures  to  be  invoked:  and  it  may  well 
be  that  this  amendment  would  be  the 
trigger  which  would  plant  ttie  seed  for 
the  idea  that  ultimately  would  be  in- 
voked. 

However.  Mr,  President,  we  cannot  ac- 
cept the  amendment  in  its  present  form. 
In  addition,  the  amendment,  we  submit, 
is  nongermane,  and  I  make  that  point 
of  order. 

The  PRESIDING  OFFICER  The 
Chair  may  entertain  debate  on  the  point 
of  order  if  he  desires. 

Does  the  Senator  from  Connecticut 
wish  to  debate  that? 

Mr.  ■WEICKER.  Mr.  President,  I  would 
oppose  the  point  of  order  as  raised  by  the 
distinguished  Senator  from  Louisiana. 

I  have  a  parliamentary  inquiry.  Is 
there  any  germaneness  provision  that 
has  been  agreed  to,  relative  to  this  matter 
before  the  Senate? 

The  PRESIDING  OFFICER.  This  bill 
IS  being  considered  under  a  unanimous- 
consent  agreement  that  requires  ger- 
maneness of  amendments.  That  is  the 
only  agreement  on  the  bill. 

Mr.  WEICKER.  Since  what  we  are 
talking  about,  the  entire  bill  before  the 
Senate  deals  with  conservation,  I  cer- 
tainly think  that  it  cannot  be  argued 
that  the  amendment  of  the  Senator  from 
Connecticut  does  not  deal  with  conser- 
vation, and  I  do  not  mean  conservation 
of  anything  other  than  oil.  gasoline,  and 
energy  supplies.  I  cannot  think  of  any- 
thing more  germane  to  the  subject  mat- 
ter before  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  clearly  nongermane  be- 
cause it  deals  with  rationing  and  not 
conservation. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Connecticut  care  to  make 
any  other  statement? 

Mr.  WEICKER  There  we  have  it  in 
a  nutshell;  conservation  without  ration- 
ing. That  is  what  the  United  States  of 
America  wants,  conservation  without 
rationing.  How  preposterous  and  ridic- 
ulous can  we  get?  There  is  rationing  at 
the  present  time,  as  I  pointed  out  any- 
way. It  is  rationing  by  price  which  ap- 
parently is  all  right  since  it  does  not  af- 
fect the  majority  of  the  voters.  How  can 
there  be  any  conservation  without 
rationing  in  some  form? 

I  find  I  suppose  my  argiament  is  a 
little  difficult  before  the  Chair,  l)efore 
you,  Mr.  President,  but  it  seems  to  me 
we  are  getting  into  the  very  substance  of 
the  debate,  whether  it  be  on  the  bill  or 
whether  it  be  on  the  amendment.  I  think 
the  very  nature  of  what  it  is  I  am  say- 
ing proves  the  germaneness  of  what  it  Is 
I  am  offering  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  is  grateful  to  the  Senator  frc«n 
Connecticut  and  the  Senator  from  Lou- 
isiana for  the  debate  on  the  issue. 

This  bill  is  being  considered  under  a 
unanimous  consent  agreement  providing 
for  germaneness  of  all  amendments. 
.■\lthough  this  amendment  does  deal  with 
the  broad  subject  of  energy  conserva- 
tion, the  Chair  is  of  the  opinion  that  It 
is  not  germane  because  it  directs  the 
Secretary  of  Energy  to  promulgate  reg- 
ulations for  and  implement  a  rationing 
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pUn;  whereas,  the  bill  itself  deals  in  a 
broads  way  with  conservation  pro- 
grams through  the  Governors  of  States 
and  the  President  of  the  United  States. 

Therefore,  under  the  Senate  prece- 
dents requiring  strict  construction  of 
germanraiess,  the  Chair  is  constrained 
to  sustain  the  point  of  order  against  the 
amendment  since  in  its  opinion  it  Intro- 
duces new  subject  matter  to  the  pend- 
ing le^slatlon. 

Mr.  WEICKER.  I,  not  so  respectfully, 
appeal  the  ruling  of  the  Chair.  I  think 
that  is  absolutely  ridiculous,  Mr.  Presi- 
dent, to  go  ahead  and  say  we  are  dealing 
with  energy,  we  are  dealing  with  con- 
servation, that  the  Governors,  the  Pres- 
ident, and  the  Secretary  of  Energy, 
which  is  a  part  of  the  executive  branch 
of  Government,  because  somehow  they 
are  brought  into  the  sunendment,  this 
Is  not  germane.  I  can  imderstand  how 
this  was  worked  out  in  the  Democratic 
cloakroom  from  the  way,  Mr.  President, 
you  read  the  ruling. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Connecticut  is  entitled  to  ap- 
peal the  ruling  of  the  Chair. 

Mr.  WEICKER.  I  appeal  the  ruling 
of  the  Chair  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  omCER.  Is  there  a 
sufficient  second? 

TTiere  Is  not  a  sufficient  second. 

Mr.  WEICKER.  Then  we  will  just  keep 
on  talking  until  there  is  a  sufficient 
second. 

Mr.  JOHNSTON  addressed  the  Chair. 

Mr.  WEICKER.  I  have  the  floor,  I 
believe. 

Mr.  JOHNSTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JOHNSTON.  Is  an  appeal  from  a 
ruling  of  the  Chair  debatable? 

The  PRESIDING  OFFICER.  The  ap- 
peal is  debatable. 

The  Chair  has  not  recognized  any 
Senator. 

Who  seeks  recognition  ? 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  think 
again  it  shows  very  clearly  the  unwill- 
ingness and  the  lack  of  fortitude  to 
have  an  up-and-down  vote  on  what  is 
the  most  crucial  Issue  of  the  day  con- 
fronting this  Nation. 

The  distinguished  Senator  from  Lou- 
isiana said  about  my  plan  that  it  is  un- 
workable, or  it  may  be  unworkable.  What 
is  so  workable  about  the  energy  plan 
that  exists  in  this  Nation  today?  Do  you 
think  it  is  workable?  It  is  grossly  unfair 
to  various  categories  of  our  citizenry. 
Do  you  think  it  is  workable?  What  has 
happened  to  the  price  of  energy?  It 
soared.  Do  you  think  it  is  workable?  And 
does  anybody  know  from  day  to  day 
what  we  have  in  the  way  of  supply?  And 
yet  I  come  up  with  a  simple  scheme  to 
assure  that  every  American  in  his  pleas- 
ure driving  is  going  to  make  one  small 
sacrifice,  and  that  might  prove  to  be 
unworkable.  Do  you  want  to  hear  it  all 
over  again?  Listen  to  this.  September  13. 
IVn.  The  distinguished  Senator  from 
Louisiana   (Mr.  Johnston)    is  now  re- 


sponding to  the  Weicker  amendment, 
identical  to  the  one  that  we  have  here, 
but  now  it  is  2  years  ago. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  atsk  for  the  yeas  and 
nays?  I  think  there  may  be  sufficient 
Senators  on  the  floor  now. 

Mr.  WEICKER.  Indeed  I  wiU. 

Mr.  JOHNSTON.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered  on  the 
point  of  order  on  the  appeal. 

Mr.  WEICKER.  Mr.  President,  read- 
ing from  the  Record  of  September  15, 
1977: 

Mr  Johnston.  Under  the  agreement  of  the 
leadership,  no  record  votes  shall  occur  until 
5  prn.  It  wUl  be  my  Intention,  at  the  appro- 
priate time,  to  ask  that  a  record  vote  on  this 
amendment  be  set  at  5  p.m.  and.  on  the  fol- 
lowing amendment,  to  be  set  Immediately 
thereafter  Since  we  do  not  have  sufficient 
Senators  for  the  yeas  and  nays.  I  shall  with- 
hold that  request. 

Mr.  President,  I  congratulate  the  distin- 
guished Senator  from  Connecticut  for  bring- 
ing to  the  attention  of  our  Committee  on 
Energy  and  Natural  Resources,  as  well  as 
the  Kill  Senate,  and.  indeed,  the  entire 
American  public,  the  difficulty — more  than 
the  difficulty,  the  crisis — that  we  are  faced 
with,  with  a  balance  of  payments  de&clt  pre- 
dicted at  24  to  30  billion  because  of  im- 
ported oil  next  year,  because  of  rising  con- 
sumption, because  of  declining  production, 
and  because  of  an  economic  and  foreign  pol- 
icy situation  brought  on  by  the  oil  prices 
These  problems  cry  out  for  solution. 

I  am  reading  now  2  years  ago  the 
statement  of  my  distinguished  colleague 
from  Louisiana  in  response  to  an  iden- 
tical amendment.  At  least  that  time  we 
did  not  have  a  canned  ruling  from  the 
Chair  that  the  amendment  was  out  of 
order. 

In  that  sense,  the  Senator's  amendment, 
which  Feeks  one  way  to  probe  for  a  solution, 
to  conserve  energy.  Is  a  welcome  addition, 
because,  indeed,  we  need  all  the  help  we  can 
get  in  the  Senate  on  how  best  to  conserve 
energy  However,  Mr  President,  ws  must  op- 
pose this  amendment:  not  because  we  are 
sigalnst  energy  conservation,  not  because  we 
are  unwilling  to  bite  the  bullet,  but  because 
this  simply  will  not  work  In  practice.  In 
terms  of  Inconvenience  and  In  terms  of  dif- 
ficulty for  the  American  public,  which  so 
vastly  outweigh  the  amount  of  energy  to  be 
saved 

Now,  to  depart  for  I  minute  from  the 
Record.  Mr.  President,  tell  me.  has  the 
.American  pubhc  been  inconvenienced  in 
the  last  2  years?  Has  it  been  inconven- 
ienced in  price,  in  supply? 

Mr.  HELMS.  Yes. 

Mr.  WEICKER.  To  continue  the  com- 
ments of  the  distinguished  Senator  from 
Louisiana: 

First.  It  penalizes  people  In  rural  Amer- 
ica who  depend  on  automobiles  for  their 
transp>ortatlon.  Secondly,  the  amendment 
says  that  those  who  own  more  than  one 
vehicle  shall  not  receive  an  advantage.  It 
refers  to  the  Individual  owning  more  than 
one  vehicle  A  family  with  husband  and 
wife  that  have  two  vehicles  would  be  ex- 
empted, I  guess  At  least,  that  Is  the  way  the 
language  Is  drawn.  If  not.  then  I  submit  that 
the  wife  who  marries  the  husband  would  be 
then,  treated  as  the  husband's  chattel  and. 
Indeed,  In  this  day  of  women's  liberation. 
of  a  women  being  treated  as  an  Individual, 


she  ought  to  have  the  same  rights  as  another 
Individual.  I  am  sure  that  is  the  reason  this 
amendment  is  drawn  in  terms  of  an  Indi- 
vidual. 

That  suggests  the  dUBcultles  In  trying  to 
make  this  work.  What  we  would  end  up  with 
Is  married  couples  with  two  cars  proceeding 
as  usual.  Those  with  only  one  automobile 
are  penalized  If  they  live  in  the  rural  areas 
where  they  depend  on  their  cars. 

There  Is  no  provision  here  for  emergency 
use  of  automobiles.  And  what  about  the 
working  person,  who  works  5  or  6  days,  and, 
finally,  his  weekend  comes,  a  time  when  he 
Is  planning  to  do  his  shopping,  or  maybe  to 
take  a  trip  out  to  the  lake?  That  takes  a  very 
small  amount  of  gasoline.  He  Is  prohibited 
from  doing  that,  while  nothing  Is  said  about 
the  truly  energy-profligate  people  who  all 
the  rest  of  the  week,  have  wasted  energy  and, 
maybe,  did  not  have  to  work  during  the  week. 

The  amendment  is  replete  with  problems. 
Its  intent  we  applaud,  its  purpose  we  ap- 
plaud. The  Initiative,  the  Imagination  of  the 
Senator  from  Connecticut,  we  applaud,  be- 
cause he  is  headed  in  the  right  direction. 
We  want  to  encourage  him  to  continue  to 
seek  ways  to  save  energy.  But  with  this  par- 
ticular amendment,  we  cannot  agree.  We, 
therefore,  reluctantly  urge  the  Senate  to 
reject  it. 

Does  that  sound  familiar?  Does  it 
sound  familiar?  To  my  colleagues  I  sug- 
gest the  following :  I  supported  President 
Carter  here  in  the  Cliamber  several 
weeks  ago,  I  did  not  agree  with  all  the 
prevision  of  his  plan. 

I  thought  it  terribly  important  that 
the  concept  of  conservation,  mandatory 
conservation,  be  established.  So  I  sup- 
ported it  with  just  as  much  passion  and 
strength  at  my  command  as  I  support  my 
own  amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  What  is  important  is 
that  the  concept  be  established. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  WEICKER  I  will  yield  in  just  1 
minute.  What  is  important  is  that  the 
concepts  be  established. 

We  can  undo  conservation  any  time  we 
want  to.  We  can  change  it.  we  can 
amend  it,  we  can  do  anything  on  the 
floor.  But  you  have  to  start  from  the 
base,  by  accepting  the  idea  of  conserva- 
tion. 

Right  now  you  have  no  plan.  Two 
years  ago  my  plan  was  no  good.  It  needed 
refinement.  We  were  going  to  have  an 
energy  policy.  There  is  no  more  policy 
today  or  in  the  bill  on  the  floor  than 
there  was  2  years  ago.  I  do  not  have  to 
argue  about  that.  No  eloquence  of  mine— 
and  probably  there  is  little  of  thatr— can 
be  better  than  the  facts  of  life  in  Amer- 
ica today.  You  all  know  what  the  price  of 
fuel  is  and  how  It  has  gone  up.  You  know 
about  the  shortage  of  supply. 

You  know  about  the  unfairness  that 
exists.  You  know  there  is  no  end  to  what 
we  live  with  today,  tomorrow.  Why  do  I 
have  to  get  out  here  and  argue  for  the 
fact  that  something  needs  to  be  done? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WEICKER.  I  yield  to  my  distin- 
guished colleague  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
last  thing  I  would  want  to  do  is  to  ap- 
pear to  be  unfair  to  the  Senator,  that  is 
No.  1. 
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No.  2, 1  would  not  want  to  put  this  bill 
in  jeopardy  by  extended  debate,  and  I 
would  be  inclined,  at  the  urging  of  the 
Senator  from  New  Mexico  (Mr.  Domeni- 
ci) ,  to  allow  a  vote  on  this  by  asking  for 
unanimous  consent  for  an  immediate 
vote.  Could  we  vote  immediately? 

Mr.  WEICKER.  Sure.  Absolutely.  I 
have  no  intention 

Mr.  JOHNSTON.  Let  me  yield  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  do  not  intend  cer- 
tainly to  do  anything  that  is  going  to 
preclude  this  returning  to  the  Senator 
from  Connecticut.  I  just  want  to  address 
a  few  points  that  the  Senator  has  made. 

I  think  we  ought  to  have  a  vote  on  the 
Senator's  amendment.  I  believe  you 
could  have  used  the  word  "conserving" 
instead  of  "rationing"  because  your 
amendment  does  not  prescribe  a  ration- 
ing scheme.  It  prescribes  a  sticker 
scheme  which  would  preclude  the  use  of 
a  car  for  a  given  period  of  time  out  of  a 
week  or  a  period  of  days. 

So  on  that  score  I  do  not  want  to  deny 
you  the  right  to  a  vote  because  I  think 
one  word  changed  makes  it  germane. 

On  the  other  hand,  I  want  to  make  it 
very  cl?ar  that  I  do  not  think  we  ought 
to  adopt  it  in  spite  of  the  Senator's  in- 
sistence that  he  has  a  conservation  plan 
and  no  one  else  does,  because  that  is  the 
very  thing  that  will  preclude  us  from 
ever  getting  a  conservation  plan  for  our 
country. 

The  point  we  are  making  in  this  bill 
is  that  the  Senate,  through  Lowell 
Weicker  or  Pete  Domenici  or  Senator 
RiBicoFF,  cannot  devise  on  the  floor  of 
this  Senate  a  conservation  plan.  In  fact, 
we  tried  through  EPCA  to  say  to  the 
President,  "Come  up  with  one  and  then 
send  it  to  us." 

We  were  so  concerned  about  Presiden- 
tial authority  that  what  we  said  was, 
"But  we  have  got  to  approve  it,"  and  we 
get  into  a  flght  here  of  should  it  help 
the  States  that  do  not  use  a  lot  of  gas 
as  much  as  the  other  ones?  You  know  the 
history. 

Now,  the  Senate  should  know  after  all 
of  that,  all  of  that  history,  that  this  bill 
is  a  bona  fide  effort,  in  the  opinion  of  a 
majority  of  the  Energy  Committee  and, 
hopefully,  the  Senate,  to  say,  "Individ- 
ual Senators  cannot  devise  a  conserva- 
tion plan  because  it  is  rather  a  manage- 
ment program  that  Presidents  and  Gov- 
ernors should  devise." 

That  is  why  we  elect  a  President;  that 
is  why  States  have  Governors.  You  can 
say.  "Yes,  but  we  have  done  nothing," 
and  all  the  other  things,  and  that  is  all 
true.  But  we  have  not  to  this  point  in 
iiistory  seen  fit  to  address  the  energy 
crisis  with  a  forthright  bill  that  says. 
'Mr.  President,  you  were  elected  Presi- 
dent to  come  up  with  a  conservation 
plan  that  is  simple.  First,  set  the  targets 
you  want  to  save  in  what  fuels  and  put 
them  out  to  the  people.  It  is  yours.  Mr. 
President,  and  it  is  in  force.  Unless  a 
State  comes  up  with  its  own  plan  then 
enforce  it  and,  if  not.  yours  is  the  plan." 

I  submit  that  it  is  inconsistent  and 
inappropriate  for  us  to  build  on  that 
Lowell  Weicker's  conservation  plan,  as 
much  as  I  respect  it,  as  much  as  I  re- 
spect him.  It  is  exactly  what  a  President 


and  Governors  should  do  when  this  bill 
becomes  law. 

The  reason  I  say  it  is  that  as  many 
approaches  as  there  are  Senators  who 
are  concerned  can  come  to  this  fioor  and 
amend  this  bill  and  say,  "Mine  is  better, 
a  55  mile-an-hour  mandatory  speed 
limit  is  what  we  ought  to  have  here  for 
all  America,"  and  then  we  will  get  into  a 
flhbuster  and  it  will  take  forever,  be- 
cause some  States  like  it  and  some  do 
not. 

But  the  President  can  do  it  under  our 
bill,  and  if  the  Governors  have  some- 
thing better  they  can  counter  with  it, 
and  that  is  the  plan. 

So  with  all  due  respect  to  my  good 
friend  from  Connecticut,  a  member  of 
the  Energy  Committee,  and  his  persist- 
ence is  invaluable,  his  insistence  on  re- 
minding us  that  we  have  done  nothing 
but  consume  more  is  invaluable — but 
the  measure  is  inconsistent  with  the 
approach  we  are  trying  to  take  and  is 
no  better  than  what  Senator  Weicker 
thinks  we  ought  to  be  doing,  to  wit, 
mandating  a  sticker  plan  on  the  auto- 
mobiles in  this  country,  and  basically 
that  is  why  I  cannot  support  it. 

I  commend  the  Senator,  and  I  think 
we  ought  to  vote.  I  thank  the  Senator. 

Mr.  WEICKER.  I  intend  to  yield  to 
my  colleague  from  Connecticut.  I  do  not 
intend  to  belabor  the  point,  may  I  say 
to  the  distinguished  Senator  from  Lou- 
isiana. I  intend  to  sit  down  just  as  soon 
as  I  make  a  couple  of  points.  Whatever 
t  me  the  Senator  from  Connecticut 
wants,  we  will  vote  after  that  and  get 
out  of  here.  I  just  want  1  minute  to 
respond. 

This  is  not  in  the  nature  of  a  substi- 
tute to  the  bill  on  the  fioor.  This  is  in 
the  nature  of  an  amendment.  What  it 
says  is  that  one  small  conservation  step 
will  be  taken.  Let  the  Governors  and  the 
President  work  out  their  larger  plans 
and  schemes. 

The  problem  with  this  bill  on  the  floor 
is  that  there  is  no  time  limit  to  it.  The 
Governors  can  sit,  down,  evolve  their 
schemes  and  come  back  to  the  Pres- 
ident— there  is  no  time  limit  on  it.  It 
might  take  a  year  or  more.  There  is  ab- 
solutely no  time  limit. 

It  does  establish,  I  admit,  that  small 
conservation  step  and,  believe  me,  I 
could  care  less  about  Senator  Weicker. 
I  supported  President  Carter,  I  support 
Senator  Metzenbaum,  I  support  anybody 
who  has  come  to  this  floor  with  his  con- 
servation plan,  and  I  will  continue  to  do 
so. 

I  yield  to  my  colleague. 

Mr.  RIBICOFF.  Mr.  President,  I  com- 
mend the  Energy  Comnaittee  managers 
for  this  bill  for  giving  us  this  fresh  pro- 
posal, but  I  see  nothing  inconsistent  with 
the  sticker  plan  put  forth  by  my  col- 
league from  Connecticut. 

The  fact  is  that  while  the  distinguished 
Senator  from  New  Mexico,  the  distin- 
guished Senator  from  the  State  of  Wash- 
ington and  the  distinguished  Senator 
from  the  State  of  Louisiana  have  had 
constructive  ideas,  and  the  President  of 
the  United  States  has  had  ideas,  the 
Congress  of  the  United  States  as  a  whole 
has  consistently  and  continuously  frus- 


trated any  measure  to  bring  mandatory 
conservation  into  effect. 

Here  we  are  as  the  people  of  this 
country  on  a  long  slide  downward  as  to 
our  power  and  our  abihty  to  Uve  viably 
in  an  energy-short  world. 

What  the  Senator  irom  Connecticut, 
my  colleague,  has  proposed  is  not  new. 
Four  years  ago  he  proposed  the  same 
idea.  It  has  been  picked  up  by  many  in 
Congress  and  throughout  the  country, 
but  it  was  Lowell  Weicker's  idea  origi- 
nally. 

What  is  good  about  the  Weicker  plan, 
the  sticker  plan,  is  its  ver>'  simpUcity 
and  effectiveness.  Every  other  proposal  is 
complex,  subject  to  a  huge  bureaucracy 
and  frustration.  Here  we  have  an  oppor- 
tunity with  the  sticker  plan  to  make  a 
determination  that  if  what  you  want 
is  to  save  one-seventh  of  the  amount  of 
energy,  the  gasoline  you  use,  each  per- 
son picks  his  single  day,  and  the  law 
of  averages  is  such  that  it  will  average 
out  eoually  over  the  7  days. 

If  it  becomes  necessary — and  I  pre- 
dict it  will  become  necessary— that  we 
save  two-sevenths  of  the  amount  of  gas- 
oUne  we  consume,  then  each  person  will 
pick  2  days.  Not  only  will  we  save  energy 
that  way  but  I  think  the  Weicker  plan 
will  Anally  give  an  impetus  to  carpool- 
ing  because  the  people  who  have  to  go 
to  work  and  who  live  in  the  same  neigh- 
borhood will  between  them  make  a  de- 
termination as  to  which  day  they  will 
take  their  cars  out  of  circulation,  and 
those  people  who  work  in  the  same  area, 
the  same  factory,  will  carpool.  A  plan 
with  such  simplicity  that  wUl  work  is 
an  obUgation  for  the  United  States  Sen- 
ate to  try  to  adopt. 

Mr.  President.  I  congratulate  the  En- 
ergy Committee  for  giving  us  this  pro- 
posal at  a  time  when  it  is  clear  we  need 
a  fresh  perspective  on  national  and  per- 
sonal energy  goals.  Americans  have  al- 
ways responded  to  a  call  for  some  sacri- 
fice when  they  were  convinced  of  the 
need  for  it.  The  cutbacks  we  see  m  week- 
end driving  indicate  we  as  a  people  are 
starting  to  accept  that  we  are  in  an 
emergency  situation,  and  are  ready  to  do 
more  about  it  at  a  personal  level. 

The  problem  is  that  recent  events  have 
been  so  confusmg  to  everyone.  We  are 
experiencing  sharp  price  rise,  yet  we  are 
unsure  of  the  causes  of  these  rises,  above 
and  beyond  OPEC  actions.  There  are 
shortages,  but  nunors  abound  of  hoard- 
ing, inadequate  reflnerj'  runs  and  mid- 
dle-man speciUation.  We  read  of  wide- 
spread cheating  by  various  layers  in  the 
producing  and  distribution  aspects  of  the 
energy  business.  There  is  too  much  name- 
calling.  We  all  recognize  it.  It  does  not 
befit  us. 

It  is  time  we  all  pull  together,  and  tne 
simplest  way  to  do  so  is  to  set  under- 
standable goals.  How  much  do  we  need 
to  save.  State  by  State,  and  even  family 
bv  familv?  Given  equitable  and  detailed 
goals,  with  the  key  role  to  be  played  by 
the  States,  consumers  can  become  en- 
ergy policymakers.  We  can  have  healthy 
competition  among  regions  and  States. 

Mr.  President,  we  import  some  8  mil- 
lion barrels  of  crude  oil  every  day.  We 
also  consume  7.4  million  barrels  of  gaso- 
line every  day.  Even  a  10  percent  naUon- 
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wide  cutback  on  driving  would  more  than 
make  up  for  the  shortfall  experienced 
due  to  the  Iranian  situation. 

It  would  in  fact  give  us  more  savings 
than  the  total  projected  by  the  Presi- 
dent's decontrol  policy.  Yet  it  would 
mean  each  family  must  drive  only  3  days 
less  per  month  than  it  is  now  driving. 
That  is  not  an  unreasonable  thing  to  ask 
for. 

I  have  long  thought  that  a  sticker  sys- 
tem would  work.  Each  driver  woiiM  re- 
frain from  driving  one  day  a  week,  and 
display  a  sticker  indicatmg  what  dav  he 
keeps  his  car  in  the  garage.  I  would  do 
it — my  neighbors  I  know  would.  This  is 
an  understandable  system. 

The  emphasis  on  positive  goal-setting 
is  the  laudable  thrust  of  this  plan.  We 
can  set  other  goals  as  well.  I  was  pleased 
the  Senate  passed  a  resolution  yesterday 
authored  by  Senator  Huddleston  re- 
questing the  President  to  develop  a  goal 
to  increase  cosJ  use.  Coal  production  is 
Just  now  returning  to  the  level  of  the 
1940's. 

We  could  set  goals  for  gasohol  fuels. 
gasohol  made  not  just  from  grains  and 
wood  but  also  from  synthetics  like  meth- 
anol extracted  from  coal.  If  we  wanted 
to  badly  enough,  we  could  have  total  gas- 
oline consumption  10  percent  gasohol 
within  10  years.  We  can,  as  well  set  goals 
for  small  scale  hydroelectric  genera- 
tion— in  my  own  State  of  Connecticut  we 
have  659  dam  sites  capable  of  generating 
electricity,  but  only  18  of  them  are  cur- 
rently in  active  use.  There  are  many 
other  examples  of  measures  that  could 
be  taken. 

We  need  a  more  concrete  framework 
of  achievable  goals.  S.  1030  is  a  positive 
step  in  that  direction. 

I  see  nothing  in  it  by  way  of  frustra- 
tion, and  I  see  nothing  in  the  answer  to 
the  Senator  from  Connecticut  that  a 
single  Senator,  if  he  has  an  idea,  should 
not  try  to  get  the  Senate  to  adopt  it.  If  a 
Senator  has  an  idea  that  is  worthy,  we 
should  adopt  it,  because  the  President's 
ideas  £u:id  the  ideas  of  Congress  have  led 
to  complete  frustration,  economic  de- 
cline, and  a  continuation  of  inflation  in 
this  country. 

I  commend  my  colleague  from  Con- 
necticut, and  I  certainly  will  support  him 
and  vote  for  his  proposal. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  senior  Senator  from  Connect- 
icut is  perhaps  not  aware  that  this 
amendment  calls  for  gasoline  rationing 
In  addition  to  the  sticker  plan.  It  is  not 
a  standby  gasoline  rationing  plan,  but 
one  that  is  required  to  be  implemented 
within  60  days,  forthwith,  without  any 
direction  from  Congress  as  to  how  it 
should  be  implemented,  without  any 
right  of  Congress  to  take  a  look  at  the 
plan  after  it  is  promulgated,  but  a  re- 
quirement for  a  program  of  gasoline  ra- 
tioning, which  program  shall  stay  in  ef- 
fect until  repealed  by  Congress. 

Mr,  RIBICOPP.  If  the  Senator  will 
yield.  I  think  that  is  exactly  the  prescrip- 
tion we  need  at  the  present  time.  I  think 
Congress  has  fiddled  around  with  this 
since  1973,  and  our  record  is  dismal. 
What  I  like  about  the  Weicker  proposal 
ia  that  he  is  putting  it  into  place,  and 
putting  it  in  place  at  once.  I  think  we 
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have  failed  to  do  so,  and  I  congratulate 
my  colleague  from  Connecticut  for  hav- 
ing the  foresight  of  trying  to  cut  the 
Gordian  knot,  and  cut  it  fast.  I  think 
that  is  the  objective  of  my  colleague. 

Mr.  WEICKER.  It  certainly  is.  There 
is  no  question  about  it. 

Mr.  JOHNSTON.  Mr,  President,  just  so 
the  senior  Senator  from  Connecticut  un- 
derstands that  this  is.  in  addition  to  a 
sticker  plan,  a  plan  for  immediate  im- 
plementation, within  60  days,  of  gaso- 
line rationing. 

Mr.  President,  the  present  parliamen- 
tary situation  is  that  the  objection  that 
the  amendment  is  nongermane  has  been 
sustained.  However.  I  am  willing  to  let 
the  .Senator  have  his  vote  on  this  meas- 
ure. I  would  be  very  surprised  if  the  Sen- 
ate want5  to  go  into  immediate  gasoline 
rationing  at  a  cost  of  $17  billion  or  more 
per  year,  with  all  of  the  attendant  dif- 
ficulties. Nevertheless  I  think  that  if  the 
Senator  wishes  a  vote,  I  am  willing,  for 
one,  particularly  at  the  urging  of  the 
Senator  from  New  Mexico,  to  allow  that. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  yeas 
and  nays  be  recalled,  that  the  amend- 
ment of  the  junior  Senator  from  Con- 
necticut be  considered  as  being  reintro- 
duced, that  the  pomt  of  order  be  recalled, 
and  that  a  vote  on  the  merits,  up  or 
down,  on  this  amendment,  proceed  forth- 
with, with  the  yeas  and  nays. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER  <Mr.  Mel- 
CHERi .  The  Senator  from  New  Mexico  re- 
serves the  right  to  object. 

Mr.  DOMENICI.  I  ask  my  good  friend 
from  Louisiana,  is  it  the  intention  of 
Senator  by  that  unanimous-consent  re- 
quest to  make  it  such  that  there  has  not 
been  a  request  or  a  ruling  on  the  ger- 
maneness or  nongermaneness  of  this 
amendment,  so  that  there  will  be  no  prec- 
edent made  that  it  was  a  nongermane 
amendn-.ent.  that  this  will  remove  that 
from  the  record ';' 

Mr.  JOHNSTON,  No,  I  had  no  reason 
to  remove  the  precedent.  I  simply  wanted 
to  give  the  Senator  from  Connecticut 
a  right  to  a  vote. 

Mr,  DOMENICI,  I  wonder  if  the  Sen- 
ator would  consider  adding  a  statement 
to  his  request  that  would  clear  the  record 
on  the  precedent  that  was  established, 
I  do  not  believe  we  have  to  establish  that 
precedent  to  get  on  with  this  matter, 
and  I  believe  it  is  serious  enough  that 
we  should  take  it  off  the  record.  At  some 
later  time  we  can  raise  it.  and  in  a  bona 
fide  manner  have  a  debate  and  vote  on  it. 

The  PRESIDING  OFFICER,  The 
Chair  would  point  out  that  removing  the 
precedent  could  be  done  by  unanimous 
consent:  it  could  be  expunged,  but  I 
wonder  if  the  Senator  from  New  Mexico 
has  thought  of  the  precedent  that  that 
would  establish. 

Mr.  DOMENICI.  All  I  am  doing  is,  by 
unanimous  co'  sent,  going  back  to  a  point 
in  time  and  withdrawing  the  request  and 
the  ruhng  and,  by  unanimous-consent 
request,  agreeing  that  we  will  vote, 

Mr,  JOHNSTON,  If  the  Senator  from 
New  Mexico  will  withhold  that  request 
for  right  now 


The  PRESIDING  OFFICER.  That 
unanimous-consent  request  could  be 
agreed  to  without  expunging  the  ruling. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  not  make  that  request  at  this 
time,  but  perhaps  I  c  an  talk  to  the  Sena- 
tor from  New  Mexico  about  the  matter. 

Mr.  DOMENICI.  All  right,  then,  I  ob- 
ject xmtil  we  talk  a  little  more  about  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  objects. 

Mr.  DOMENICI.  Yes,  I  object.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFUCER.  The  clerk 
wlU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ml'.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml-.  JOHNSTON.  Mr.  President,  I  re- 
urge  my  unanimous-consent  request,  and 
ask  the  Chair  to  restate  it. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  Senator 
from  Louisiana  has  asked  unanimous 
consent  that  the  appeal  from  the  ruling 
of  the  Chair  be  withdrawn  and  that  the 
Senate  be  permitted  to  vote  on  the 
amendment  offered  by  the  Senator  from 
Connecticut,  notwithstanding  the  rul- 
ing of  the  Chair  on  the  point  of  order, 
and  that  the  vote  be  an  up  or  down  vote 
on  the  amendment, 

Mr,  JOHNSTON.  That  is  correct,  Mr. 
President,  except  that  the  vote  proceed 
forthwith,  and  be  by  the  yeas  and  nays. 

Mr.  DzCONCINI.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  Does  the 
Senator  from  New  Mexico  suggest  the 
absence  of  a  quorum? 

Mr,  DOMENICI.  I  did. 

The  PRESIDING  OFFICER.  Ttie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON,  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  re- 
new bv  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Is  there  a  sufficient  .second  for  the  yeas 
and  nays  on  the  amendment?  There  is  a 
sufficient  second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church >,  the 
Senator  from  Iowa  (Mr.  Culver*,  the 
Senator  from  New  Hampshire  iMr. 
DuRKiN>.  the  Senator  from  Louisiana 
'  Mr.  Long  > ,  the  Senator  from  Washing- 
ton 'Mr,  Magnuson),  and  the  Senator 
from  Florida  (Mr.  Stone)  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
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from  Florida  (Mr.  Chiles)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  MoYNmAN » ,  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton I  Mr.  Magnuson)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Nevada  (Mr.  Laxalt), 
and  the  Senator  from  Oregon  (Mr. 
Packwood)  are  necessarily  absent 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  10, 
nays  79,  as  follows: 

[Rollcall  Vote  No.  116  Leg.] 

YEAS— 10 


Hart 

Metzenbaum 

Tsoneas 

Hatfleld 

Percy 

Weicker 

Kennedy 

Rlblcoff 

McGovern 

Roth 

NAYS— 79 

Armstrong 

Ford 

Nelson 

Baker 

Garn 

Nunn 

Baucus 

Glenn 

Pell 

Bayh 

Goldwater 

Pressler 

Bellmon 

Gravel 

Provmire 

Bentsen 

Hatch 

Pryor 

Blden 

Havakawa 

Randolph 

Boren 

Heflln 

Rleele 

Boschwltz 

Heinz 

Sarbanes 

Bradley 

Helms 

Sasser 

Bumpers 

HolUngs 

Schmitt 

Burdlck 

Huddleston 

Schweiker 

Byrd. 

Humphrey 

Simpson 

Harry  F..  Jr 

Inouve 

Stafford 

Byrd,  Robert  C.  Jackson 

Stennls 

Cannon 

Jepsen 

Stevens 

Chafee 

Johnston 

Stevenson 

Cochran 

Kassebaum 

Stewart 

Cohen 

Leahy 

Talmadge 

Cranston 

Levin 

Thurmond 

Danforth 

Lupar 

Tower 

DeConclni 

Mathlas 

Wallop 

Dole 

Matsunaga 

Warner 

Domenicl 

McClure 

Winiams 

Durenberger 

Melcher 

Young 

Eagleton 

Morean 

Zorlnsky 

Exon 

Muskle 

NOT  VOTING— 11 

Chiles 

Javits 

Moynlhan 

Church 

Laxalt 

Packwood 

Culver 

Long 

Stone 

Durkln 

Magnuson 

So  Mr,  Weicker's  amendment  (UP 
No.  216)  was  rejected. 

The  PRESIDING  OFFICER,  The  bill 
is  open  to  further  amendment. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
simply  want  to  point  out  to  mv  colleagues 
that  the  majority  leader  and  the  leader- 
ship request  that  we  finish  this  bill  to- 
night. We  still  have  undisposed  of  about 
10  amendments. 

So  I  simplv  urge  my  colleagues  to  de- 
bate fully  and  thoroughly,  but  very  brief- 
ly, all  amendments. 

I  thank  the  Chair. 

trp    AMENDMENT    NO.    217 

(Purpose:  to  prohibit  hoarding  of  fuel) 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


The  Senator  from  Kentucky  (Mr.  Huddle- 
ston) proposes  an  unprlnted  amendment 
numbered  217, 

The  amendment  is  as  follows: 

On  page  14,  after  line  4.  add  the  following: 

HOARDING    PROHIBrnON 

Sec,  209,  (a)  Section  16  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
by  striking  ",  during  a  severe  energy  supply 
interruption  (as  defined  in  section  3  of  the 
Energy  Policy  and  Conservation  Act)". 

(b)  The  President  shall  amend  the  regula- 
tion under  section  4(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  reflect 
the  amendment  made  by  this  section  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  section. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers j,  and 
the  Senator  from  Montana  (Mr.  Mel- 
cher I ,  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HUDDLESTON.  Mr.  President, 
this  amendment  is  intended  to  stop  the 
hoarding  of  gasoline  which  already  has 
begun  in  recent  weeks,  and  which  I  think 
we  can  reasonably  expect  to  escalate  in 
the  coming  months  if  it  is  not  checked. 
All  of  the  impetus  you  need  for  hoard- 
ing is  present — gasoline  prices  are  ris- 
ing at  unprecedented  rates:  it  is  often 
hard  to  find  a  gasoline  station  open,  and 
when  you  do  it  probably  has  a  line:  and 
there  is  a  very  real  threat  that  the  situa- 
tion is  going  to  get  worse  before  it  gets 
better. 

Under  these  circumstances,  there  is  al- 
ways going  to  be  a  certain  group  of  people 
who  consider  their  own  needs  to  be 
unique;  a  certain  group  of  people  who 
will  go  to  any  lengths  to  be  sure  that  their 
own  needs  are  met  regardless  of  the  ef- 
fect it  has  on  their  neighbors,  their 
friends,  and  on  the  Nation  as  a  whole. 

It  would  be  bad  and  potentially  disas- 
trous national  policy  to  let  this  kind  of 
attitude  prevail.  We  have  already  seen 
the  effect  that  "topping  off"  has  on  over- 
all supply.  You  could  probably  magnify 
that  500  times  over  if  we  permit  it  to  be- 
come common  practice  for  individuals  to 
bury  gasoline  storage  tanks  in  their  back- 
yards, and  hoard  enough  gas  to  keep 
them  going  for  1,  2,  3,  or  more  years. 

The  President  has  the  authority  to 
prohibit  any  person  from  "willfully  ac- 
cumulating crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  product  in  inven- 
tories, or  otherwise,  in  amounts  which 
are  in  excess  of  such  person's  reasonable 
needs."  But,  that  authority  is  only  appU- 
cable  during  "severe  energy  supply  inter- 
ruptions." This  amendment  would  re- 
move that  restriction  on  the  President's 
antihoarding  authorities. 

Mr.  President,  we  already  are  in  a  very 
tight  energy  supply  situation.  Hoarding 
can  only  make  our  situation  worse,  and 
it  can  possibly  precipitate  a  crisis. 

I  ask  unanimous  consent  that  an  arti- 
cle from  Sunday's  Washington  Post  on 
hoarding  in  this  area  be  printed  in  the 
Record,  at  this  point: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Some  Families  Butinc  Tanks  to  Hoabd 
Gas 

(By  Blaine  Harden) 
Former  secretary  of  the  Navy  J^  William 
Middendorf's  solution  to  the  gas  crunch  is  a 
4.000-galIon  gasoline  tank  buried  in  the  front 
yard  of  his  home  in  McLean 

The  tank  which  cost  $3,000  Installed  and  Is 
large  encugh  to  .^upply  the  average  American 
car  with  gasoline  for  more  than  seven  years. 
is  what  Mlddendorf  calls  "an  Insurance  policy 
for  the  future. 

"I  find  myfelf  in  a  situation  where  I  have 
to  get  places."  he  said.  'I'm  In  constant  de- 
mand frcm  a  business,  social  and  political 
point  of  view." 

Mlddendorf  is  among  scores  of  well-to-do 
people  In  the  Washington  suburbs  who  are 
spending  between  «1E0  and  $3,000  to  install 
gasoline  and  dle^el  fuel  tank^  near  their 
homes,  ''n  Montgomery  Ccunty  alone,  about 
100  permits  to  install  private  tanks  have 
been  issued  this  year. 

Although  Installation  of  the  prlv&te  tanks 
is  perfectly  legal,  it  is  officially  discouraged 
and  has  one  major  drawback — few.  if  any. 
distributors  are  willing  to  deliver  fuel  to  a 
private  home. 

"You  cant  get  pas  for  these  tanks  now", 
said  Harvey  Richard,  manager  of  the  Pair- 
fax  office  of  Southern  State';  Cooperative  Inc.. 
an  oil  distributor,  "'f  someone  calls  us  and 
asks  about  a  tank,  we  say  we  probably  won't 
be  able  to  fill  it.  We  tell  them  they  are  wast- 
ing their  money," 

Mlddendorf.  who  was  appointed  secretary 
of  the  Navy  In  1974  by  President  Nixon  and 
who  now  Is  president  of  Financial  General 
Bank  Shares  Tnc,  has  not  yet  found  a  com- 
pany that  will  All  his  tank,  one  of  the  largest 
at  a  private  heme  in  the  Washington  area 
But  he  continues  to  look  for  a  supplier 

Other  suburbanites  seeking  to  assure 
themselves  a  gas  supply  Include  William  B, 
Ingersoll.  a  prominent  Washington  lawyer 
who  three  weeks  ago  Installed  a  560-gallon 
diesel  fuel  tank  in  his  Springfield  home  The 
tank,  Ingersoll  said,  will  keep  his  1978  Olds- 
mobile  Custom  Cruiser  Wagon  running  for 
one  year, 

"There  is  a  twinge  of  conscience  [about 
hoarding  fuel],  but  I  felt  there  was  no  pro- 
hibition about  doing  this."  he  said. 

Alan  Hales,  a  computer  markefipg  exp)ert. 
bought  a  550-gallon  gasoline  tank  for  the 
back  yard  of  his  Fairfax  County  home  "be- 
cause I  saw  the  shortage  coming  "  Hales,  an 
Englishman  who  said  he  alio  keeps  12  loaves 
cf  bread  in  his  freezer,  said  that  as  a  Euro- 
pean  he  is  accustomed   to   shortages 

"I  saw  a  shortage  sooner  than  my  contem- 
poraries in  America,"  said  Hales,  who  bought 
his  tank  three  months  ago  "I'd  sooner  gaso- 
line was  hoarded  in  my  back  yard  than  in 
a  tanker  off  the  coast  of  New  Jersey  " 

William  Lasley  Jr  and  his  wife,  Joyce,  of 
McLean  said  they  complied  with  county 
regulations  and  invested  $235  in  a  275-ga:ion 
diesel  fuel  tank  because  they  "cannot  afford 
to  be  without  fuel." 

Joyce  Lasley  works  as  a  nurse  anesthetist 
at  Clinton  Community  Hospital  m  Clinton 
Md  .  a  45-minute  drive  from  her  home  She 
said  she  frequently  Is  called  at  night  to  come 
to  the  hospital  for  emergencies 

"I  cant  call  the  hospital  where  there  Is  an 
emergency  and  tell  them  that  the  service 
station  that  sells  diesel  is  closed,"  she  said 
"I  have  to  be  available  or  I  can't  have  my 
Job." 

The  Lasleys  get  their  diesel  fuel  from  the 
Northern  Virgmia  Oil  Co  of  Vienna,  which 
doesn't  guarantee  its  recent  customers  a 
fuel  supply  Five  oil  distributors  contacted 
m  Maryland  and  Virginia  said  they  cannot 
guarantee  gasoline  to  people  who  want  to 
install  tanks. 

"I  get  several  calls  every  day  from  people 


13426 


CONGRESSIONAL  RECORD  —  SENATE 


June  5,  1979 


wkntlng  to  put  In  tanks,"  said  Dave  Gee  at 
H.  P.  Kldd  Oil  Co.  In  Landover  'I  say,  Don  t 
do  It.  We  don't  have  the  gas.'  " 

Both  tank  dealers  and  officials  In  Alex- 
andria and  Fairfax,  Prince  William.  Prince 
Oeorge'B  and  Montgomery  counties  report  a 
sharp  Increase  In  the  past  two  months  in  the 
number  of  Inquiries  about  where  to  buy  and 
how  to  Install  the  tanks. 

Montgomery  County  Chief  Plre  Marshal 
John  Dalton  said.  "As  soon  as  the  gasoline 
crisis  or  whatever  you  can  It  hit.  the  re- 
quests for  permits  rose  " 

The  Department  of  Energy  recc^imends 
against  hoarding  gasoline  or  dlesel  fuel  in 
home  tanks.  DOE  spokesman  Tom  Tatum 
said,  "All  this  will  do  is  aggravate  the  Inter- 
national oil  situation  by  reducing  the  al- 
ready tight  supply  " 

There  are  no  federal  rules  against  in- 
stalling gas  tanks  on  private  property  and 
anyone  has  the  right  to  go  out  and  try  to 
find  somebody  who  will  sell  fuel,  according 
to  Will  Webb,  a  spokesman  for  energy  regu- 
lations at  DOE.  But  he  noted.  'We  would  be 
very  surprised  If  they  [tank  owners]  could 
And  any  distributor  willing  to  sell  " 

"Most  distributors  In  the  country  are  op- 
erating with  80  percent  or  less  of  their  gaso- 
line allocation  from  last  year,  "  Webb  said. 
adding  that  they  simply  are  not  looking  for 
new  customers. 

Installing  a  gasoline  tank  In  most  Wash- 
ingrton  Jurisdictions  (with  the  exception  of 
Prince  George's  County,  which  does  not  allow 
them  in  residential  areas)  Involves  getting 
both  a  building  permit  and  a  special  permit 
from  the  local  flre  marshal's  office. 

In  Fairfax  County,  where  at  least  six  gaso- 
line and  dlesel  tanks  have  been  installed  in 
private  homes  In  the  past  two  months,  the 
bureaucratic  complexities  of  putting  in  a 
tank  have  discouraged  many  of  the  hun- 
dreds of  callers  to  the  county  fire  marshal's 
office. 

"When  they  find  out  what  the  require- 
ments are,  they  usually  forget  about  the 
tanks,"  said  Deputy  Chief  Plre  Marshal 
Ronald  M.  Peck.  He  explained  that  the  tanks 
must  be  properly  vented,  Installed  on  firm 
foundations  and  inspected  before  they  can 
bo  used. 

Montgomery  County  requires  that  under- 
ground gasoline  tanks  be  at  least  15  feet 
from  a  house  and  50  feet  from  the  nearest 
property  line. 

Mr.  MATSUNAGA.  WUl  the  Senator 
yield? 

Mr.  HUDDLESTON.  Yes. 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  happy  to  join  with  the  Senator  from 
Kentucky  in  cosponsoring  the  amend- 
ment. I  think  it  is  a  crying  shame  that 
among  us  presimiably  upstanding  Amer- 
icans are  those  who  would  resort  to  dig- 
ging their  frontyard  and  burying  a 
4,000-gallon  tank  for  the  purpose  of 
hoarding  gasoline. 

If  those  who  are  supposed  to  be  leaders 
of  this  Nation  at  one  time  or  another 
resort  to  such  unconscionable  practices, 
then  we  certainly  do  need  to  legislate  to 
discourage  others  who  might  otherwise 
do  likewise. 

Unless  we  adopt  the  pending  amend- 
ment, hundreds,  if  not  thousands  of 
others,  now  in  the  process  of  either  put- 
ting in  reserve  tanks  on  their  cars  or 
burying  storage  tanks  in  their  backyard 
or  even  in  their  frontyard.  will  be  en- 
couraged to  do  so.  and  I  will  impress 
upon  my  colleagues  that  these  are  the 
ones  who  can  afford  to  hoard.  The  poor 
people,  will  once  again  be  at  a  disadvan- 
tage, because  they  do  not  have  the 
money  to  buy  that  extra  tank.  Indeed, 


many  of  them  do  not  even  have  a  back- 
yard or  frontyard  to  dig. 

In  the  light  of  what  panic-stricken 
consumers  are  likely  to  do,  I  think  this  is 
a  fair  amendment.  By  adopting  the 
amendment,  we  will  let  all  Americans 
know  that  they  are  going  to  be  treated 
fairly  in  case  of  an  energy  emergency. 

I  congratulate  the  Senator  from  Ken- 
tucky for  his  timely  and  expeditious  ac- 
tion in  offering  a  necessary-  amendment 
under  the  present  circumstances,  and  as 
its  cosponsor  I  urge  its  adoption. 

Mr,  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Hawaii. 

Mr.  President,  I  believe  this  amend- 
ment has  been  cleared  with  the  commit- 
tee on  both  sides. 

I  yield  now  to  the  distinguished  man- 
ager of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  con- 
gratulate the  Senator.  I  really  mean  this 
because  but  for  this  amendment  it  would 
be  possible  to  bring  on  a  shortage  by 
hoarding. 

As  the  Senator  pointed  out,  people  are 
buying  500-  and  300-gallon  tanks,  put- 
ting them  in  their  backyard,  and  mak- 
ing the  possibility  of  hoarding  up  every- 
body else's  gasoline  and  creating  the 
shortage. 

But  for  this  amendment,  hoarding 
would  not  have  been  prohibited,  except 
in  a  severe  supply  interruption. 

Mr.  President,  we  accept  the  amend- 
ment with  gratitude  to  its  authors  and 
urge  the  Senate  to  accept  it. 

Mr.  HUDDLESTON.  Mr  President,  I 
move  the  adoption  of  the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  join 
in  commending  the  Senator  from  Ken- 
tucky for  presenting  us  with  this  amend- 
ment and  the  opportunity  to  do  what  is 
right. 

I  think  it  is  an  asset  to  put  on  as  an 
addition  to  this  bill.  On  my  side,  we 
accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  217)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  Are  there 
further  amendments? 

Mr.  JOHNSTON.  Mr.  President,  does 
the  Senator  from  Utah  have  an  amend- 
ment? 

Mr.  HATCH.  I  think  Senator  Helms 
is  prepared  to  go  ahead  with  his  amend- 
ment. Ours  is  being  typed. 

Mr.  JOHNSTON.  Mr.  President.  I  know 
that  Senator  Helms  has  an  amendment, 
and  we  are  working  on  an  amendment 
with  the  Senator  from  Utah. 

I  urge  all  other  Senators  who  have 
amendments  to  be  ready  shortly  after 
Senator  Helms,  who  advises  me  that  he 
will  be  very  brief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

VV  AMENDMENT   NO.   218 

(Purpose:  To  amend  the  Internal  Revenue 
Coie  of  1954  to  reinstate  the  nonbusiness 
deduction  for  State  and  local  taxes  on  gaso- 
line and  other  motor  fuels) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  218. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"Section  164(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  State  and  local  taxes  on  Dhe  sale  of 
gasoline,  dlesel  fuel,  and  other  motor  fuels.". 

Sec.  2.  lal  The  heading  of  paragraph  (5) 
of  section  164(b)  of  such  Code  (relating  to 
separately  stated  general  sales  taxes)  Is 
amended  by  adding  "and  gasoline  taxes" 
after  "general  sales  taxes". 

(b)  Paragraph  (5)  of  section  164(b)  of 
such  Code  (relating  to  separately  stated  gen- 
eral sales  taxes)  is  amended  by  adding  "or  of 
any  tax  on  the  sale  of  gasoline,  dlesel  fuel, 
or  other  motor  fuel"  after  "any  general  sales 
tax". 

Sec  3.  The  amendments  made  by  the  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,   1978. 

Mr.  HELMS.  Mr.  President,  under  sec- 
tion 904fb)  of  the  Budget  Act,  I  move  to 
suspend  section  311  of  the  Budget  Act 
for  consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Chair  state  the  question? 

The  PRESIDING  OFFICER.  The 
motion  is  debatable, 

Mr.  JOHNSTON.  This  is  a  motion  for 
a  budget  waiver? 

Mr.  HELMS.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I 
asked  the  distinguished  Senator  from 
Maine  <  Mr.  Muskie  >  if  he  was  aware  of 
this,  and  I  think  he  is  going  to  check  it 
out.  If  the  Senator  will  withhold  the 
motion  at  this  time  and  perhaps  debate 
the  body  of  the  amendment,  then  we  can 
hear  from  the  Senator  from  Maine. 

Mr.  HELMS.  Just  let  the  motion  lie  for 
a  moment.  Mr.  President. 

The  PRESIDING  OFFICER.  Tne 
motion  is  debatable. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  this  is  a 
simple  amendment.  It  would  restore  the 
itemized  deduction  for  State  and  local 
nonbusiness  gasoline  and  motor  fuel 
taxes.  This  deduction  was  deleted  from 
the  Tax  Code  by  the  Revenue  Act  of 
1978,  which  was  enacted  into  law  during 
the  frenzy  of  the  final  hours  of  the 
95th  Congress.  The  language  of  my 
amendment  is  identical  to  that  of  S.  79, 
which  was  introduced  at  the  beginning 
of  this  session.  Cosponsors  of  S.  79  in- 
clude Senators  Hatch.  Tower,  Foud, 
Melcher,  Stevens,  Riegle,  Garn, 
ScHMiTT.  and  Humphrey. 

■We  believe  that  Congress  should  re- 
store the  deduction  for  the  following 
reasons : 

First.  The  absence  of  this  deduction 
will  be  felt  most  severely  by  middle-In- 
come taxpayers. 
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Second.  Its  elimination  will  help 
undermine  the  incentive  for  taxpayers 
to  make  use  of  itemized  deductions. 

Third.  Its  reenactment  will  have  no 
perceptible  effect  on  energy  consump- 
tion. 

Fourth.  It  was  deleted  without  ade- 
quate deliberation  by  Congress. 

Beginning  this  year,  individuals  who 
itemize  will  no  longer  be  allowed  to  de- 
duct State  and  local  excise  taxes  Imposed 
on  gasoline,  diesel,  and  other  motor  fuels 
which  are  not  used  for  business  purposes. 
If  Congress  fails  to  restore  this  deduc- 
tion, the  middle-income  taxpayer  will 
bear  the  greatest  burden  in  additional 
taxes.  According  to  U.S.  Treasury  De- 
partment figures,  over  70  percent  of  the 
revenue  raised  from  the  repeal  of  this 
deduction  will  come  from  taxpavers 
making  less  than  $30,000  a  year.  In  1983 
alone,  the  elimination  of  this  deduction 
will,  according  to  the  Treasury,  take  an 
additional  $2.2  billion  from  the  pockets 
of  the  American  taxpayer  who  must 
also  face  spiraling  fuel  prices.  At  a  time 
when  the  Government  was  promising 
tax  relief,  it  thus  used  a  "backdoor  ap- 
proach"— no  other  characterization  can 
be  made — to  impose  another  new  tax  on 
a  large  segment  of  American  society. 

The  repeal  of  this  deduction  is  part  of 
a  much  larger  scenario  of  tax  reform,  a 
scenario  that  represents  a  changing  at- 
titude within  the  Treasury  Department 
regarding  tax  legislation.  Congressional 
approval  of  the  administration's  decision 
to  end  the  gasoline  tax  deduction 
amounts  to  a  disguised  attack  on  the 
class  of  itemized  deductions.  By  elim- 
inating deductions  one  by  one,  value  of 
itemized  deductions  to  all  taxpayers  will 
be  gradually  eroded. 

According  to  the  Treasury  Depart- 
ment's own  figures,  taxpayers  with  in- 
comes under  $25,000  accounted  for  over 
65  percent  of  the  itemized  returns  in 
1975.  These  are  middle-income  people 
who  work  hard  for  their  take-home  pay. 
It  Is  our  opinion  that  Congress  should 
view  itemized  deductions  as  a  class  when 
making  revisions  in  the  tax  law.  As  each 
deduction  is  eliminated,  fewer  taxpayers 
are  provided  the  incentive  to  itemize.  As 
a  matter  of  policy,  we  suggest  that  Con- 
gress avoid  this  piecemeal  approach  and 
consider  the  total  effect  that  is  created 
by  the  repeal  of  itemized  deductions. 

Unfortunately,  tax  reformers  have 
tricked  both  Houses  of  Congress  into 
dealing  with  deductions  by  following  an 
item-by-item  approach.  'When  it  comes 
time  to  change  the  Tax  Code,  all  atten- 
tion is  focused  on  the  merits  of  one  nar- 
row issue.  Last  year  it  happened  to  be  the 
gasoline  tax.  Will  the  itemized  deduction 
for  State  income  taxes  be  next?  Followed 
by  elimination  of  the  itemized  deduction 
for  interest  on  home  mortgages? 

Concern  about  the  conservation  of  en- 
ergy and  the  reduction  of  oil  imports  has 
been  a  primary  argument  supporting  the 
deletion  of  the  gasoline  deduction.  In  our 
opinion,  the  elimination  of  this  deduc- 
tion win  have  little  effect  in  assisting  our 
Nation  achieve  its  energy  goals.  Instead, 
it  will  create  an  unfair  tax  burden  not 
just  for  taxpayers  In  western  and  rural 
States  who  must  drive  greater  distances, 
but  also  for  suburban  commuters  who 


must  drive  their  automobiles  to  work. 
We  promised  oiu-  constituents  a  tax  cut 
and  then  turned  right  around  and  de- 
leted a  meaningful  deduction.  We  dis- 
guise our  actions  by  claiming  that  it  will 
somehow  help  cure  our  energy  crisis.  If 
this  measure  is  designed  to  save  fuel,  how- 
can  Congress  allow  business  to  maintain 
its  fuel  deductions?  Or  will  business  be 
next? 

When  the  elimination  of  this  deduc- 
tion was  considered  by  the  Finance  Com- 
mittee last  fall,  it  was  added  to  the  tax 
bill  during  the  final  hours  of  markup. 
When  the  tax  bill  reached  the  floor  of 
the  Senate,  an  amendment  to  restore 
the  deduction  was  ruled  "out  of  order" 
because  it  would  have  lowered  projected 
revenues  below  the  legal  limit  set  by  the 
budget  resolution.  The  Senate,  as  a 
whole,  was  not  allowed  to  vote  on  the 
measure.  Because  of  this  parliamentary 
technicaUty,  the  Finance  Committee's 
supposed  "recommendation"  became  law 
without  adequate  review  by  the  Senate. 

In  1977,  an  amendment  to  delete  this 
deduction  was  soimdly  defeated  by  a 
vote  of  65  to  12.  We  believe  the  outcome 
last  session  would  have  been  much  the 
same — had  the  Senate  been  allowed  to 
vote.  We  now  have  the  opportunity  to 
reinstate  the  deduction  and  I  urge  sup- 
port for  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  distinguished 
Senator  from  Kansas  (Mr.  Dole*  and 
the  distinguished  Senator  from  North 
Carolina  <Mr.  Morgan)  be  added  as  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  North  Carolina  knows  of 
my  very  great  respect  and  admiration 
for  him.  He  is  a  very  able  Senator  and 
has  an  excellent  imagination  and  takes 
a  lot  of  initiative  and  does  a  lot  of  things 
that  do  not  occur  to  other  people.  He 
also  has  a  lot  of  courage. 

However,  I  wonder  about  this  amend- 
ment. Just  off  the  top  of  my  head,  it  does 
not  seem  to  make  any  sense  for  us  to  put 
into  effect  now,  this  year,  imder  the 
present  circumstances,  a  specific  tax  de- 
duction that  the  motorist  can  take  for 
using  gasoline.  At  a  time  when  we  have 
a  shortage  of  gasoline,  to  provide  a 
change  in  the  law  that  would  provide  an 
incentive  that  we  do  not  have  now  seems 
to  be  going  precisely  in  the  wrong  direc- 
tion and  makes  us  look  ridiculous.  That 
is  my  Impression,  and  I  could  be  wrong. 

The  Senator  is  so  thoughtful  about 
these  things  and  so  able  that  I  am  sure 
that  if  I  am  wrong,  he  will  tell  me  and 
explain  why, 

Mr.  HELMS,  As  I  said  earlier,  it  will 
have  no  perceptible  effect  on  the  con- 
sumption of  gasoline. 

Mr,  PROXMIRE.  Why  not? 

Mr.  HELMS.  Because  my  amendment 
basically  affects  middle-income  people 
who,  because  of  the  inflation  which  the 
Senator  from  Wisconsin  has  talked  about 
so  often,  are  living  right  up  to  their 
cheekbones  in  trying  to  make  ends  meet. 
This  is  a  matter  of  equity. 


Mr.  PROXMIRE.  I  understand  the 
equity  part  of  it,  but  it  is  not  an  incen- 
tive if  a  person  can  now  subtract  what  is 
becoming  a  larger  and  larger  portion  of 
our  income?  After  all,  the  gasoline  tax 
that  we  pay  to  the  State  is  getting 
higher.  In  my  State,  they  are  proposing 
a  tax  that  is  not  related  to  the  gallonage 
but  to  the  value  of  the  purchase,  which 
would  make  the  tax  higher. 

If  you  are  able  to  subtract  that  from 
your  income  in  computing  your  income 
tax,  it  would  increase  your  income  the 
more  gas  you  use. 

So  it  would  seem  to  me  that  there 
would  be  an  incentive  there.  At  least, 
there  is  less  of  a  disincentive  to  use  gas. 
The  price  disincentive  we  have  now 
would  be  mitigated  somewhat. 

Mr.  HELMS.  Not  perceptively  to  this 
Senator,  particularly  when  gasoline  is 
roaring  upward  in  cost  to  as  high  as 
$1.50  a  gallon,  according  to  predictions 
I  heard  on  television  last  Sunday  by  one 
of  the  oil  company  presidents. 

I  think  that  what  the  Senator  is  say- 
ing, instead  of  being  an  argimient 
against  my  amendment,  is  really  an 
argimient  in  favor  of  it;  because  my 
amendment  returns  to  the  middle-in- 
come taxpayer,  who  bears  65  percent  of 
this  burden,  some  equity  which  he  does 
not  now  have.  Indeed,  I  do  not  believe 
there  is  any  evidence  that  the  removal  of 
this  deduction  last  year  has  reduced  gas- 
oline consumption.  I  do  not  believe  the 
removal  of  the  deduction  has  provided 
any  real  disincentive  since  the  financial 
penalty  is  so  far  removed  in  time  from 
the  purchase  of  the  gasoline. 

As  I  mentioned  earlier,  this  deduction 
was  repealed  in  the  closing  hours  of  the 
last  Congress  without  any  consideration 
at  all.  I  think  there  should  be  hearings 
on  it. 

Mr.  PROXMIRE.  We  are  told  over 
and  over  and  over  again  that  one  clear 
market  disincentive  for  buying  gasoline 
and  traveling  is  the  price.  As  the  price 
goes  up  people  are  just  going  to  find 
somehow  at  some  level,  maybe  $1.50  or 
higher,  they  will  not  be  able  to  afford 
to  travel  as  much. 

The  Senator's  amendment  would 
make  it  somewhat  easier,  maybe  not 
really,  but  somewhat  easier  because  you 
can  subtract  the  State  gasoline  tax  that 
you  pay  on  your  Federal  income  tax; 
therefore,  there  is  less  discouragement 
for  traveling.  I  can  see  if  we  can  solve 
the  energy  situation  and  the  gasoline 
prices  begin  to  go  the  other  way  and  we 
have  a  surplus,  then  I  think  the  Senator 
would  have  a  very  strong  argument.  Un- 
der the  present  circumstances  it  seems 
just  the  facts  of  economic  life  would 
overwhelmingly  argue  against  his 
amendment. 

Mr.  HELMS.  I  thank  the  Senator.  It 
is  one  of  the  few  times  I  differ  with  him. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HELMS.  I  yield. 
Mr.  JOHNSTON.  I  am  advised  that 
the  amendment  is  subject  to  two  points 
of  order.  One  has  to  do  with  the  Budget 
Act  with  which  the  Senator  Is  probably 
familiar. 
Mr.  HELMS.  I  am. 
Mr.  JOHNSTON.  I  am  also  advised 
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thia  Is  subject  to  a  constitutional  point 
of  order,  and  that  is  a  revenue  measure 
which  under  the  Constitution  must 
orislnate  In  the  House  of  Representa- 
tives, "nie  Parliamentarian  advises  that 
If  the  point  of  order  were  raised  he  would 
then  submit  the  matter  to  the  Senate  to 
vote  on.  If  the  Senate,  nevertheless,  went 
along  with  the  Senator  f  rcMn  North  Caro- 
lina 9Xi.d  attached  this  amendment,  then 
any  single  representative  in  the  House  of 
Representatives  could  raise  the  point  of 
order  and  send  it  back  to  the  Senate  with 
what  they  call  the  blue  slip.  In  other 
words,  without  even  any  consideration, 
the  matter  would  be  sent  back  to  us. 

It  seems  to  me,  first  of  all,  I  know  the 
Senator  from  North  Carolina  does  not 
want  to  kill  this  bill  and  recognizes  this 
is  a  bipartisan  effort  at  energy  conserva- 
tion. And  in  view  of  that  fact  I  wonder  if 
the  Senator  would  be  prepared  to  with- 
draw the  amendment  and  have  it  con- 
sidered in  the  Finance  Committee  where 
it  properly  belongs,  berause  otherwise  we 
are  accomplishing  nothing.  If  the  Sen- 
ator wins  here  in  the  Chamber,  then  it 
will  be  sent  right  back  to  us  with  a  blue 
slip  and  all  we  have  done  Is  either  kill  or 
delay  the  measure.  And  I  know  the  Sen- 
ator does  not  want  to  do  that. 

Mr.  HELMS.  I  do  not  believe  that  one 
Member  of  the  House  of  Representatives 
could  blue  slip  the  bill  and  send  it  back. 
I  differ  with  the  Senator  in  his  interpre- 
tation of  the  Rules  of  the  House  of  Rep- 
resentatives. But  I  do  not  think  I  alone 
can  make  the  Judgment  of  withdrawing 
the  amendment,  because  there  are  so 
many  cosponsors  of  it.  I  am  going  to  add 
another  one  right  now.  the  distinguished 
Senator  from  Alaska  (Mr.  Stevens)  .  I  ask 
unanimous  consent  for  Mr.  Stevens  to 
be  added  as  a  cosponsor. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield.  i 

Mr.  LONG.  All  it  takes  is  one  person 
who  might  for  any  reason  see  fit  to  make 
the  point  of  order  in  the  House  of  Repre- 
sentatives and  the  Parliamentarian 
would  have  to  riile  that  this  is  a  revenue 
measure. 

We  have  had  these  debates  out  here 
where  some  have  contended  that  the 
revenue  aspects  of  a  bill  were  only  inci- 
dental to  other  purposes  and  that  the 
courts  would  sustain  It,  but  the  heck  of 
it  is  where  that  type  of  argument  is  made 
it  does  not  do  any  good  in  the  House  of 
Representatives,  because  those  people  are 
Jealous  of  their  prerogatives  and  they 
simply  insist  that  if  there  is  a  revenue 
aspect  of  the  bill  that  makes  it  a  revenue 
bill  and  all  it  takes  is  one  person  to  make 
the  point  of  order  and  the  Judgment  of 
the  Parliamentarian  and  back  it  comes. 
And  under  those  circumstances  all  that 
would  happen  would  be,  if  the  Senator 
were  successful,  they  would  send  the  bill 
back  to  us. 

I  am  not  here  seeking  the  Senator  to 
offer  his  amendment  on  one  of  the  bills 
I  will  be  bringing  out  here  from  the  Fi- 
nance Committee,  but  that  is  what  he 
should  do.  If  he  wants  to  offer  it  he 
should  offer  it  on  a  revenue  hill 


Mr.  HELMS.  My  amendment  is  iden- 
tical to  a  bill  I  introduced  earlier  which 
is  before  the  Senator's  committee. 

Mr.  LONG.  The  point  is  that  we  will 
have  revenue  bills  out  here  and  that 
would  be  the  appropriate  vehicle  on 
which  the  amendment  should  be  offered. 
It  should  be  offered  on  a  revenue  bill, 
and  I  am  not  particular.  The  Senator 
can  offer  it  on  whatever  revenue  bill  he 
wants  to  offer  it  on.  I  never  object  to 
someone  doing  what  he  has  a  right  to 
do  anyway. 

Mr.  HEIMS.  I  understand  the  Senator 
is  always  most  patient. 

Mr.  LONG.  I  might  not  stay  with  the 
amendment  but  I  would  have  to  recog- 
nize the  Senators  right  to  offer  it  and 
have  a  vote  on  it,  and  I  respect  that.  But 
I  think  he  should  offer  it  on  a  revenue 
bill,  because  otherwise  this  bill  is  not 
going  anywhere.  It  is  just  going  over 
there  and  will  come  right  back  to  us.  We 
may  have  a  revenue  bill  here  on  the  cal- 
endar about  now  that  In  due  course  the 
Senator  can  offer  the  amendment  on.  I 
am  not  here  to  pass  judgment  on  it  one 
way  or  the  other.  But  I  suspect  we  may 
have  a  revenue  bill  here  on  the  calendar 
to  which  perhaps  it  could  be  offered 
now.  but  there  will  be  others  out  here, 
I  say  to  the  Senator,  because  we  are 
rather  hopeful  we  will  be  able  to  cut  some 
taxes  this  year  and  if  we  do  not  do  that 
we  are  going  to  have  to  extend  the  debt 
limit  anyway,  so  he  could  offer  the 
amendment  on  one  of  those  and  it  would 
be  completely  in  order. 

Mr.  HELMS.  I  will  ponder  the  Sena- 
tors suggestion.  Meanwhile  I  yield  to 
the  Senator  from  Alaska. 

Mr  STEVENS.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  North 
Carolina  in  proposing  his  amendment  to 
deal  with  this  Federal  tax  deduction  for 
State  and  local  nonbusiness  gasoline  and 
motor  fuel  taxes. 

I  am  pleEised  not  only  because  I  favor 
the  amendment,  but  also  because  I  feel 
it  is  important  that  Senators  have  the 
opportunity  to  vote  on  this  issue.  The 
Senate  should  recall  that  this  deduction 
was  eliminated  in  the  Revenue  Act  of 
1978  when,  due  to  a  parliamentary  tech- 
nicality, the  Senate  was  restricted  from 
voting  on  the  elimination.  I  am  convinced 
that,  had  this  body  been  permitted  a 
vote,  the  deduction  would  have  been 
retained  and  we  would  not  have  had  a 
situation  where  a  Finance  Committee 
recommendation  to  change  existing  law 
became  binding  on  the  Senate.  Over  the 
paist  several  years  when  this  issue  has 
come  up  the  Senate  has  continually  voted 
to  retain  this  deduction  I  strongly  be- 
lieve that  the  issue  should  be  raised  again 
so  that  the  deduction  can  be  given  con- 
sideration by  the  full  Senate  of  the  96th 
Congress 

I  found  It  ironic  that,  during  consid- 
eration of  the  1978  Revenue  Act,  which 
was  technically  a  tax  cut  bill,  we  effec- 
tively increased  taxes  paid  by  many 
Americans  by  virtue  of  the  elimination 
of  the  deduction  for  gasoline  taxes.  We 
were  telling  people  that  their  individual 
income  taxes  would  be  reduced,  thereby 
providing  a  $7.3  billion  tax  cut.  But  we 
were  not  telling  them  that,  with  the  other 
hand,  we  were  eliminating  this  gas  tax 


deduction  anu  effectively  increasing  their 
taxes  by  $3  billion.  It  should  be  noted 
that  the  gasoline  tax  deduction  is  not  a 
rich  man's  loophole.  It  primarily  benefits 
those  taxpayers  with  adjusted  gross  in- 
comes of  between  $10,000  and  $50,000, 
the  very  income  group  which  is  right- 
fully labeled  the  "overburdened  middle- 
class  taxpayer."  In  addition  and  funda- 
mental to  the  call  for  reinstatement  ol 
this  deduction  is  the  tenet  that  income 
should  not  be  taxed  twice.  In  other  words, 
income  upon  which  a  State  gasoline  tax 
has  been  imposed  should  not  be  taxed 
at  the  Federal  level.  It  is  the  same  ra- 
tionale used  for  the  deduction  of  State 
and  local  Income  taxes,  and  I  strongly 
doubt  that  this  body  would  be  willing  to 
ehminate  that  deduction. 

Again,  Mr.  President,  I  commend  the 
Senator  from  North  Carolina  for  pro- 
posing this  amendment  and  hope  the 
Senate  will  vote,  as  it  has  in  the  past,  in 
favor  of  the  Federal  tax  deduction  for 
State  and  local  gasoline  taxes. 

Let  me  say  to  my  good  friends  one  of 
the  reasons  I  commend  the  Senator  from 
North  Carolina  for  bringing  this  up  now 
is  that  this  Senator,  for  one,  is  getting 
very  tired  of  the  other  body  establishing 
rules  that  we  automatically  genuflect  to. 

Let  me  explain  to  the  Senate  what  the 
House  did  just  2  weeks  ago  with  regard 
to  the  oceans  resolution  that  annually 
we  pass.  This  resolution  to  observe 
Oceans  Week  has  traditionally  been  a 
nonpartisan,  noncontroversial  item. 

This  year,  however,  someone  in  the 
House  of  Representatives  has  decided 
that  in  order  to  get  one  of  those  resolu- 
tions before  that  body  there  must  be  the 
signatures  of  one  more  than  one-half  of 
the  Members  of  the  House  of  Represent- 
atives. We  had  only  2  days  to  get  those 
signatures  so  obviously  it  was  not  done 
and  as  a  result  the  oceans  resolution  did 
not  pass  this  year. 

I  give  notice  and  I  hope  my  good 
friend,  the  majority  leader,  is  listening, 
that  so  long  as  I  am  capable  of  doing  so 
I  am  going  to  object  to  the  consideration 
of  any  resolution  from  the  House  of 
Representatives  that  tries  to  establish  a 
day  or  a  week  for  national  observance, 
unless  and  until  it  has  been  voted  upon 
bringing  it  up  on  the  floor  of  this  body. 

It  Is  time  that  the  Senate  stood  as  a 
body  and  demanded  full  rights  with  the 
House  of  Representatives.  We  have  their 
points  of  order  rules.  We  have  their  new 
rules  of  nongermaneness  that  they  apply 
to  Senate  bills.  And  now  we  have  their 
new  rules  considering  the  consideration 
of  Senate  resolutions.  The  reason  I  Join 
the  Senator  from  North  Carolina  in  this 
effort  Is  that  what  he  Is  doing  is  abso- 
lutely in  accordance  with  our  rules. 

It  is  not  subject  to  a  point  of  order  and 
so  far  as  this  Senator  is  concerned  it  is 
not  unconstitutional.  Now  is  a  good  time 
for  the  Senate  to  decide  to  show  the 
House  of  Representatives  that  legislation 
Is  a  two-way  street  in  Congress. 

Unless  we  do  this,  unless  we  restore  as 
far  as  I  am  concerned  the  dignity,  the 
power,  and  the  equality  of  the  Senate, 
we  are  going  to  continue  to  go  to  ccmfer- 
ence  committees,  try  to  work  something 
out,  smd  come  back  and  find  that  one  or 
two  people  in  the  House  of  Represent- 
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atives  can  frustrate  the  will  of  Congress 
as  a  whole. 

To  say  that  I  am  disturbed  about  what 
is  happening  in  terms  of  the  continued 
deterioration  of  the  relationship  between 
the  House  of  Representatives  and  the 
Senate  is  an  understatement.  I  under- 
stand that  the  Senator  from  Louisiana, 
as  chairman  of  the  committee,  would 
like  to  see  this  matter  brought  up  during 
consideration  of*  a  revenue  bill,  and  I 
understand  wiiy  "the  sponsors  of  the  bill 
woula  like  to  see  it  brought  up  in  relation 
to  another  matter,  because  it  is  going  to 
be  a  vexatious  matter  in  conference,  but 
It  is  time  the  Senate  had  some  guts.  And 
I  am  really  serious  in  saying  that  we 
have  to  stand  up  for  our  rights,  and  one 
of  the  rights  that  a  Senator  has  is  to 
offer  an  amendment  and,  if  the  majority 
of  this  Senate  will  support  it,  it  should 
receive  full  consideration  by  Congress  as 
a  whole  without  regard  to  some  blue  slip 
treatment. 

Back  when  I  first  went  to  the  terri- 
tory of  Alaiska.  I  learned  what  a  blue 
slip  was.  It  was  a  slip  they  gave  to  some- 
one who  was  considered  undesirable  that 
entitled  them  to  get  on  the  next  plane 
leaving  the  territory.  It  was  one  of  the 
most  unconstitutional  things  I  ever 
heard  of,  and  that  procedure  ended  when 
I  became  the  U.S.  attorney  for  Alaska. 

As  far  as  I  am  concerned,  the  pro- 
procedure  of  a  blue  sUp  with  regard  to 
any  amendment  of  any  Senator  of  the 
United  States  in  the  House  of  Represent- 
atives Is  going  to  end  sometime  during 
my  tenure  as  a  U.S.  Senator,  and  I  put 
the  other  body  on  notice  at  this  time. 

Mr.  LONG,  Mr.  President,  let  me  just 
read  from  page  721  of  the  Senate  Man- 
ual. I  am  reading  from  the  Constitution 
of  the  United  States.  This  is  on  page 
721.  It  Is  section  7  of  the  Constitution 
of  the  United  States: 

All  bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives;  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills. 

Now,  under  that  provision  the  House 
of  Representatives  has  consistently  held 
that  even  appropriation  bills  are  revenue 
bills,  and  they  must  originate  in  the 
House,  and  when  we  have  undertaken 
to  send  appropriation  bills  over  to  them, 
the  House  will  not  even  consider  them, 

I  have  talked  to  distinguished  mem- 
bers of  the  Appropriations  Committee 
Senators  like  the  late  Richard  Russell! 
who  would  make  the  point  to  me  that  he 
did  not  feel  an  appropriation  bill  was 
properly  a  revenue  bill.  But  he  said: 

The  heck  of  it  is  we  cannot  get  Into  court 
to  decide  It  because  the  House  will  not  con- 
sider an  appropriation  bUl  that  originates 
In  the  Senate.  They  Just  will  not  consider 
It  at  all. 

They  look  upon  a  bill  to  cut  taxes. 
like  one  to  raise  taxes,  as  a  revenue  bill 
and  they  say  that  under  the  Constltu- 
tion  revenue  bills  must  originate  in  the 
House. 

The  Intent  clearly  was  that  it  must  be 
a  revenue  bill  when  it  originates  in  the 
House.  It  cannot  be  a  bill  to  authorize 
something  and  then  become  a  revenue 
bill  over  here.  It  has  to  be  a  revenue  biU 
that  originates  in  the  House  of  Rep- 
resentatives. 


Anyone  who  does  not  like  the  amend- 
ment the  Senator  has  merely  has  to  con- 
tact a  friend  over  in  the  House  and  make 
the  point  that  we  are  sending  a  revenue 
amendment  over  there,  and  this  is  a 
revenue  bill  that  originated  in  the  Sen- 
ate, and  a  point  of  order  should  be  made. 
Someone  will  make  the  point  of  order, 
and  the  parUamentarian  will  advise  the 
presiding  officer  that  is  exactly  correct, 
and  back  the  bill  comes.  So  anybody 
under  his  oath  to  uphold  the  Constitu- 
tion if  he  feels  that  way  about  it  is  under 
a  duty  to  make  the  point  of  order. 

I  will  be  glad,  Mr.  President,  to  vote 
on  a  measure  which  is  attached  to  a  rev- 
enue bill,  and  if  the  Senator  would  like 
to  appear  before  us  and  then  discuss  his 
amendment  I  would  be  happy  to  hear 
him  before  the  committee,  and  he  can 
make  his  case  and,  in  due  course,  we  will 
vote  on  it  either  in  the  committee  or  on 
the  floor,  however  the  Senator  would  like 
to  do. 

But  I  will  make  the  point  that  it 
should  be  a  revenue  bill  and  not  a  bill 
that  is  not  a  revenue  bill. 

Mr.  HELMS.  How  about  my  bill,  S.  79, 
could  we  get  a  hearing  one  morning  on 
it? 

Mr.  LONG.  I  would  be  happy  to  have 
the  Senator  come  and  testify  on  the  bill 
or  on  an  amendment.  So  far  as  I  am  con- 
cerned, may  I  say,  I  would  be  happy  to 
hear  the  testimony  with  regard  to  any 
bill  he  would  offer.  This  could  be  offered 
on  a  social  security  bill,  on  a  trade  bill, 
on  a  tariff  bill,  anything,  as  long  as  it 
falls  in  the  general  category  of  being  a 
revenue  bill. 

Mr.  HELMS.  It  could  be  offered  on 
anything  that  qualified. 

Mr.  LONG.  We  have  a  lot  of  bills  in 
the  Committee  on  Finance  to  which  the 
bill  could  properly  be  offered.  I  would 
urge  the  Senator  to  offer  it  on  one  of 
those.  If  he  would  like  to  come  before  the 
committee  I  would  be  happy  to  invite 
him  to  come  before  the  committee. 

Mr.  HELMS.  Mr.  President,  while  we 
check  a  couple  of  Senators  who  are 
cosponsors  of  this  amendment,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold? 
Mr.  HELMS.  Surely. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  the  distinguished  Senator 
would  be  able  to  withdraw  his  amend- 
ment. I  discussed  it  with  him  and  he  has 
considered  that,  the  reason  being  that 
the  Constitution  has  been  quoted  here, 
article  I,  section  7,  I  believe,  which 
clearly  rules  out  the  raising  of  revenue 
measures  in  the  Senate.  The  Senate  can 
add  amendments  to  those  revenue  meas- 
ures, but  no  revenue  measures  can  orig- 
inate here,  even  though  it  qualifies  under 
a  time  agreement.  A  point  of  order  could 
not  be  made  against  it,  would  not  be 
upheld  I  should  think  on  the  question  of 
germaneness,  but  there  is  a  deeper  ques- 
tion than  that,  and  that  Is  a  constitu- 
tional question, 

I  would  hope — and  I  would  have  to 
support  the  Senator  from  Louisiana  or 
any  other  Senator  who  would  make  the 
constitutional  point  against  this — not 
because  of  what  the  House  will  do,  and  I 
do  not  doubt  that  they  will  raise  a  point 
of  order,  too,  not  because  of  that,  so 


much  as  we  are  flying  in  the  face  of  the 
Constitution  here,  in  my  Judgment. 

I  would  have  to  support  the"  constitu- 
tional point.  I  hope  the  Senator  will  with- 
draw it  and  thus  save  us  from  going 
through  that  useless  procedure. 

Mr  HELMS.  Mr.  President,  will  the 
Senator  take  a  look  at  that  list  and  indi- 
cate what  he  thinks  the  appropriate 
vehicle  might  be  for  my  amendment  and 
when  it  might  come  up  in  the  Senate? 

Mr  ROBERT  C.  BYRD.  Oh,  yes,  and 
the  Senator  from  Louisiana  really  is  the 
Senator  to  whom  that  question  should  be 
addressed,  because  his  committee  has 
jurisdiction.  As  I  look  hurriedly  over  this, 

I  see  several  here:  the  debt  ceiling 

Mr.  HELMS.  Are  those  measures  on  the 
calendar? 
Mr.  LONG.  Not  on  the  calendar. 
Mr.  MATHIAS.  Mr.  President,  while 
the  majority  leader  is  looking  at  the  list, 
I  wonder  if  he  would  yield  to  me  tempo- 
rarily so  that  I  can  ask  a  question  of  the 
manager  of  the  bill? 

Mr.  ROBERT  C.  BYRD  The  Senator 
from  Louisiana  can  Inform  the  distin- 
guished Senator  from  North  Carolina  as 
to  when  other  legislation  will  be  before 
his  committee.  He  has  named  various 
measures  which  would  be  appropriate 
vehicles. 

Mr.  LONG.  May  I  say  to  the  Senator 
from  North  Carolina,  we  are  going  to 
have,  among  many  others,  the  windfall 
profits  tax  bill  to  vote  on:  I  hope  we  are 
going  to  have  a  social  security  bill  that 
is  a  bill  that  would  have  to  do  with  health 
care,  to  amend  the  social  security  laws: 
we  are  going  to  have  a  hospital  cost  con- 
tainment bill,  and  that  would  be  in  the 
social  security  area,  but  I  thmk  that 
would  fall  in  the  category  of  a  revenue 
bill. 

In  addition  to  that,  the  House  always 
sends  us,  once  they  are  cranked  up  and 
get  going,  a  whole  lot  of  less  significant 
revenue  bills  which,  of  course,  would  all 
qualify  as  a  vehice  on  whi  h  the  Senator 
could  attach  his  bill  as  a  rider.  He  is  not 
going  to  find  a  shortage  of  opportunities 
to  offer  that  amendment  in  the  latter 
part  of  the  session  if  the  House  gets  their 
bills  over  here. 

I  complained  and  I  have  been  com- 
plaining, and  I  always  complain,  about 
the  progress  in  the  House  which  is  slow 
in  getting  revenue  bills  to  us.  But  ui  the 
last  half  of  the  session  there  are  a  lot  of 
them  that  they  send  over  here,  and  many 
of  those  would  be  appropriate  vehicles. 
Mr.  HELMS.  Let  me  check.  I  will  need 
2  or  3  minutes. 

Mr  LONG.  Many  of  those  will  be  ap- 
propriate vehicles  to  attach  his  amend- 
ment to. 

( Mr.  HEFLIN  assumed  the  chair.) 
Mr.  ROBERT  C.  BYRD.  The  Senator 
wants  to  address  some  questions 

Mr.  MATHIAS.  To  the  managers  of  the 
bill. 

If  the  Senator  from  North  Carolina 
will  be  so  kind  as  to  let  me  Just  ask  a 
couple  of  questions. 

Mr.  President,  I  notice  that  CKi  page 
13,  line  20,  there  is  a  provision  for  the 
expiration  of  the  emergency  program  to 
conserve  energy  which  provides  that — 
No  plan  would  continue  In  effect  In  a  State 
for  longer  than  13  months  unless  the  Presi- 
dent finds  conditions  continue  and  require 
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an  extension  and  that  any  finding  of  the 
President  under  this  section  shall  be  ac- 
companied by  such  Information  and  analy- 
sis as  Is  necessary  to  provide  a  basis  for  such 
finding,  and  shall  be  available  to  the  Con- 
gress and  to  the  public 

I  think  the  conunittee  is  very  right  in 
focusing  attention  on  expiration.  I  sup- 
pose I  have  two  questions  to  ask.  One  is, 
does  that  provision  not  permit  the  Pres- 
ident to  continue  a  plan  almost  indefi- 
nitely by  annual  extensions,  and  that  al- 
though he  has  to  expose  the  reasons  for 
it  he  does  not  require  any  additional 
authority  to  extend  it?  I  just  raise  a  pub- 
lic policy  question  as  to  whether  we  want 
to  set  a  ball  like  that  in  motion  and  let 
it  roll  downhill  forever. 

Second,  is  this  in  conflict  with  the 
legislation  we  have  adopted  which  pro- 
vides an  orderly  means  for  limiting  the 
duration  of  emergencies  which  may  be 
proclaimed  from  time  to  time,  and 
whether  this  would  fall  within  the  pur- 
view of  that  legislation? 

Mr.  JOHNSTON.  Mr.  President,  I  say 
to  my  good  friend  from  Maryland  that 
the  President  may  not  Invoke  the  au- 
thority herein  provided  unless  one  of 
three  conditions  occurs:  Unless  there  is 
a  severe  supply  interruption;  or  unless 
a  severe  supply  interruption  is  immi- 
nent; or  unless  it  is  necessary  to  meet 
the  requirements  of  the  international 
energy  program  which  calls  for,  in  turn, 
an  international  burden  sharing  or 
international  conservation  program.  In 
order  for  the  President  to  invoke  any 
authority  under  this  act,  he  must  make 
findings  relative  to  one  of  those  three 
conditions. 

Under  section  208(a) .  at  the  end  of  12 
months,  for  any  Federal  program  imple- 
mented imder  this  act  to  continue  for 
more  than  12  months,  the  President  must 
make  new  findings  that  one  of  the  three 
conditions  I  have  just  quoted — and  those 
conditions  are  found  in  section  201  (a^  — 
stlU  exists;  so  that,  while  he  may  renew 
at  the  end  of  12  months,  he  may  renew- 
conditionally  only,  upon  finding  those 
conditions  still  to  exist. 

I  might  also  point  out  that  there  is  a 
requirement  that  the  President  review 
from  time  to  time,  not  just  every  12 
months  but  from  time  to  time,  the  condi- 
tions of  section  201(a)  to  determine 
whether  It  is  still  appropriate  to  invoke 
those  provisions. 

So  I  think  there  is  more  than  adequate 
protection  to  insure  that  the  matte.-  not 
be  extended  indefinitely  without  good 
reason. 

Mr.  MATHIAS.  I  would  hope  the  dis- 
tlngiilshed  Senator  is  right,  and  I  hope 
that  I  do  not  take  too  gloomy  a  view  of 
the  years  immediately  ahead;  but  I  ap- 
prehend that  one  of  those  conditions  may 
be  in  effect  in  every  year  of  the  rest  of 
this  century. 

Mr.  JOHNSTON.  I  fear  that  the  Sena- 
tor Is  correct,  and  his  question  may  be 
wholly  academic. 

Mr.  MATHIAS.  So  we  would  then  be 
giving  the  President  the  power  to  put 
Into  eflect  what  is  an  emergency  pro- 
gram on  an  almost  permanent  basis,  by 
lust  doing  a  little  paperwork  on  each 
anntversary. 

liaybe  that  is  all  right.  If  we  do  it, 
tbflugh.  I  think  we  ought  to  do  it  with 


our  minds  open  to  the  fact  that  that  is 
the  case. 

I  do  not  know  whether  the  Senator  has 
had  an  opportunity  to  see  how  it  re- 
lates, if  it  does,  to  the  National  Emer- 
gencies Act.  Perhaps  it  does  not.  I  per- 
sonally have  not  had  a  chance  to  study 
that  question.  But  perhaps  the  managers 
of  the  bill  could  have  committee  counsel 
look  at  that  question  and  advise  the  Sen- 
ate before  we  reach  final  passage  on  this 
measure. 

Mr.  JOHNSTON.  I  think  the  Senator 
is  bringing  up  a  verj-  interesting  ques- 
tion. I  do  not  believe  it  is  inconsistent 
with  those  provisions,  but  we  will  have 
counsel  look  at  it  nonetheless. 

Mr.  MATHIAS.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  Surely. 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  the  senior  Senator  from 
Maryland  that  I.  too,  join  in  thanking 
him  for  raising  the  point,  and  I  would 
like  to  just  add  my  observation;  it  will 
be  brief  but  twofold. 

In  addition  to  the  points  raised  by  the 
Senator  from  Louisiana  as  to  the  find- 
ings. I  would  call  the  Senate's  attention 
to  section  102(c>  on  page  3.  where  it  is 
made  clear  that  the  President  would 
have  to  find  a  fuel  in  short  supply,  that 
as  a  matter  of  fact  he  would  find  that 
fact  in  addition  to  the  other  findings. 

That  may,  as  the  Senator  indicates, 
with  the  passage  of  time  and  the  prob- 
lems we  will  have,  be  a  recurring  event, 
and  be  there  for  a  number  of  years. 

But  in  addition,  before  we  complete 
this  bill,  we  are  going  to  agree  to  an 
amendment  that  the  Senator  from  Utah 
(Mr.  Hatch  I  will  offer,  which  will  clear- 
ly provide  for  an  expedited  judicial  re- 
view of  that  fact. 

That  does  not  satisfy  the  question  as 
to  termination 

Mr.  MATHIAS.  I  am  not  sure  we 
can 

Mr.  DOMENICI.  Nor  am  I. 

Mr.  MATHIAS.  I  agree  with  that.  I 
can  delegate  to  the  judges  authority  that 
really  rests  on  our  shoulders. 

Mr.  DOMENICI.  I  understand.  I  only 
say  that  would  be  a  check  on  the  Presi- 
dent's merely  doing  it  arbitrarily. 

Mr.  MATHIAS.  I  agree  with  that.  I 
think  that  is  good.  Of  course.  I  think 
when  the  President  has  to  make  findings 
that  the  fuel  is  in  short  supply,  he  could 
probably  have  photographs  taken,  one 
in  California,  one  in  New  Mexico,  and 
one  in  Maryland,  of  some  people  waiting 
in  line  at  filling  stations,  and  he  would 
have  photographic  evidence  that  fuel  is 
in  short  supply  at  various  places  in  the 
United  States:  so  I  do  not  think  he  will 
have  much  difficulty  in  making  that 
finding,  and  I  think  we  ought  to  ap- 
proach this  question  of  termination  with 
our  eyes  open. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Maryland. 

Mr.  HELMS.  Mr.  President.  I  wonder  if 
I  could  pursue  further  for  a  moment  the 
discussion  with  the  distinguished  Sen- 
ator from  Louisiana  (Mr.  Long>  with 
reference  to  the  pending  amendment. 

My  problem  in  the  past  has  been  that 
my  amendments  have  been  at  the  end  of 
the  line  when  this  type  of  bill  has  been 


considered  and  all  manner  of  tax  cuts 
have  been  considered  by  this  Chamber. 

Could  I  have  the  assurance  from  my 
friend,  or  a  gentleman's  agreement,  that 
this  amendment  or  one  similar  to  it  will 
be  among  the  first  considered  when  his 
tax  bill  comes  up  in  the  Senate? 

Mr.  LONG.  If  the  Senator  would  like 
to  offer  it  on  the  revenue  measure,  that 
would  be  fine  so  far  as  this  Senator  is 
concerned.  In  fairness,  I  think  we  have  a 
right  to  ask  that  the  committee  amend- 
ments be  voted  on  first. 

Mr.  HELMS.  I  understand. 

Mr.  LONG.  But  aside  from  that,  fine, 
go  right  ahead.  I  will  be  glad  to  cooperate 
with  the  Senator  in  seeing  that  his 
amendment  is  one  of  the  early  ones 
offered. 

About  all  you  have  to  do.  Senator,  is  be 
here  and  offer  it.  But  I  will  be  glad  to  ask 
the  leadership  that  when  we  have 
amendments  offered,  his  amendment  be 
one  of  the  first  considered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  for 
me  to  ask  unanimous  consent  that  when 
the  revenue  bill  comes  up  in  the  Senate, 
my  amendment  be  considered  immedi- 
ately after  the  committee  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  the  Senator  would  not  press 
that  request.  He  has  a  gentleman's 
agreement  with  the  Senator  from 
Louisiana. 

Mr.  HELMS.  I  did  it  simply  because  he 
suggested  it. 

Mr.  ROBERT  C.  BYRD.  I  think  he 
meant  at  the  time  the  bill  was  called  up. 

Mr.  HELMS.  Oh,  I  see.  'Well,  the  word 
of  the  Senator  from  Louisiana  is  good  as 
gold  to  me;  and,  Mr.  President,  with  that 
assurance  from  Senator  Long  and  the 
understanding  of  the  distinguished  ma- 
jority leader,  I  am  delighted  to  withdraw 
the  amendment. 

Mr.  LONG.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator.  He 
has  displayed  his  usual  reasonableness 
and  courtesy,  and  I  commend  him. 

On  the  next  amendment  which  he  will 
call  up,  as  soon  as  he  calls  it  up,  I  would 
like  to  get  a  time  agreement. 

Mr.  HELMS.  Mr.  President,  I  need  a 
short  quorum  call,  and  then  I  will  be 
prepared  to  call  up  the  other  amend- 
ment. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
amendment  Mr.  Helms  will  call  up  next, 
which  deals  with  busing,  there  be  a  40- 
minute  time  Umitation.  to  be  equally  di- 
vided in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Now  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.   219 

(Purpose:    To   promote   energy  conservation 
and  school  transportation  safety) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  219. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Section  217  of  the  Equal  Educational  Op- 
portunities Act  of  1974  (20  tJ.S.C.  1716)  Is 
amended  by  striking  out  "Nothing"  and  In- 
serting In  lieu  thereof  the  following:  "Except 
during  a  period  of  national  energy  emergency 
as  declared  by  the  President  under  the  terms 
of  the  Emergency  Energy  Conservation  Act 
of  1979.  nothing"." 

Mr.  HELMS.  Mr.  President,  the  legisla- 
tion we  are  considering  today,  S.  1030, 
would  authorize  the  President  to  create 
an  emergency  program  to  conserve 
energy. 

Educators  all  across  this  country  have 
frequently  noted  the  serious  financial 
impact  which  forced  school  busing  has 
had  upon  education  in  the  United  States. 
But  its  impact  upon  our  energy  supply 
has  gone  almost  unmentioned  and  un- 
noticed. In  developinc  Pupil  assignment 
plans.  Federal  courts  and  bureaucracies 
have  been  as  heedless  of  the  energy  drain 
created  by  unnecessary  busing  as  they 
are  of  the  other  burdens  these  plans 
impose  upon  American  society. 

At  the  time  when  many  busing  plans 
were  put  into  effect,  the  availability  of 
fuel  was  not  a  factor.  But  circumstances 
have  drastically  changed  since  that  time, 
and  what  may  have  appeared  reasonable 
to  some  in  a  period  of  energy  abundance, 
can  no  longer  be  tolerated  during  a  time 
of  national  emergency. 

It  is  entirely  appropriate  that  this 
legislation  also  consider  ways  in  which 
schools  can  reduce  the  unnecessary  use 
of  fuel  while  it  provides  means  for  those 
very  same  schools  to  withstand  any  fuel 
shortage. 

During  the  95th  Congress  I  introduced 
the  Energy  Conservation  and  School 
Transportation  Safety  Act,  S.  1567,  to 
reduce  fuel  consumption  by  schools  by 
restricting  the  unnecessary  transporta- 
tion of  students. 

President  Carter  has  reported  to  the 
Nation  that  the  energy  crisis,  with  the 
exception  of  preventing  war.  is  the  great- 
est challenge  our  country  will  face  during 
our  lifetimes.  The  amendment  I  am  in- 


troducing today  recognizes  that  we  are 
in  a  national  energy  emergency  regard- 
ing our  petroleum  consumption.  It  fur- 
ther provides  that,  in  this  emergency,  an 
adjustment  miist  be  made  to  accommo- 
date services  which  are  most  essential 
and  which  require  the  least  consumption 
of  fuel. 

We  have  reached  a  point  where  the 
various  uses  of  busing  must  be  ranked 
on  a  priority  scale.  Busing  is  needed 
only  where  the  distances  are  too  far  for 
a  child  to  walk  to  school.  When  these 
distances  are  artifically  created,  either  by 
a  Federal  bureaucrat  or  a  Federal  judge, 
then  busing  can  no  longer  be  considered 
essential.  We  simply  do  not  have  the  fuel 
left  to  transport  pupils  beyond  their 
neighborhood  schools.  Under  the  emer- 
gency conditions  President  Carter  has 
described,  it  is  certainly  proper  to  set  up 
energy  conservation  by  limiting  unneces- 
sary busing. 

Indeed,  I  believe  our  determination  to 
stop  unnecessary  busing  will  provide  a 
very  significant  test  of  our  determination 
to  meet  what  the  President  has  said  is 
the  greatest  challenge  our  coimtry  will 
face  during  our  lifetimes. 

We  cannot  seriously  propose  to  our 
fellow  citizens  that  they  may  face  the 
loss  of  their  jobs  and  the  inability  to 
heat  their  homes  and  still  insist  upon 
needless  and  wasteful  schoolbusing. 

Mr.  President,  the  amount  of  gasoline 
consumption  involved  in  schoolbusing 
today  is  substantial.  Based  upon  a  study 
of  gasoline  used  for  busing  in  several 
of  the  major  metropolitan  areas  in  the 
State  of  North  Carolina,  I  would  esti- 
mate that  the  use  of  gasohne  for  bus- 
ing has  more  than  doubled  wherever 
widespread  busing  has  been  introduced 
under  pressure  from  HEW  guidelines  or 
court  orders. 
Let  me  give  some  examples. 
The  Charlotte-Mecklenburg  school 
system  used  478,343  gallons  of  gasoUne 
in  1968-69  to  travel  1,908,842  miles 
Then,  in  April  of  1971,  the  Supreme 
Court  affirmed  a  busing  plan  in  the 
famous  case  known  as  Swann  against 
Charlotte-Mecklenburg  County  Board  of 
Education. 

In  1971-72,  Charlotte  used  865,733 
gallons  of  gasoline  to  travel  3,914,215 
miles.  Last  year.  1977-78,  Charlotte  used 
1.11D.956  gallons  to  travel  5,954,587 
miles.  And  that  is  not  even  the  whole 
story.  These  Charlotte  figures  do  not  in- 
clude the  miles  traveled  or  the  gas  used 
by  the  50  service  vehicles  which  are  used 
to  bus  a  substantial  number  of  students. 
The  cost  of  gasoline  alone  to  the  tax- 
payers increased  from  $47,488  in  1969 
to  $456,718  in  1978— almost  an  eightfold 
increase  in  cost  since  court-ordered  bus- 
ing. 

In  1969-70,  my  hometown,  the  city 
of  Raleigh  and  Wake  County  used  332,- 
855  gallons  of  gasoline  to  travel  1,676,- 
925  miles.  Last  year,  Raleigh-Wake 
County  used  999,123  gallons  to  travel 
4,532,098  mUes. 

Mr.  President,  this  business  of  arti- 
ficially hauling  Innocent  schoolchildren 
across  cities  and  counties  to  satisfy  the 
whim  and  caprice  of  some  Federal  judge 
or  bureaucrat  has  to  stop. 

The  cost  to  the  taxpayers  for  gasoUne 


alone  increased  during  this  time  from 
$43,079  in  1969  to  $405,928  in  1978. 

Similarly,  during  the  1969-70  school 
year.  Winston-Salem  used  305.307  gal- 
lons of  gasoline  for  its  buses  to  travel 
1.239.300  miles;  during  the  1977-78 
school  year  it  used  865,757  gallons  to 
travel  4,480,991  miles.  Here,  too,  the  cost 
to  the  taxpayers  made  a  stunning  in- 
crease from  $37,089  in  1969  to  $350,530 
in  1978  for  gasoline  alone. 

In  1970-71,  Greensboro  buses  traveled 
593,176  miles  and  consiuned  131,817  gal- 
lons of  gasoline,  but  bv  1977-78  Greens- 
boro buses  traveled  4,100,110  miles  to 
consume  847.293  gallons  of  gasoline.  The 
cost  to  the  taxpayers  for  gasoline  In- 
creased from  $20,596  in  1970-71  to 
$341,969  in  1977-78. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  setting  forth  the  sta- 
tistics I  have  just  cited  be  printed  in  the 
Recosd  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


1S69-70 


1977-78 


Charlotte,  Mecklanburg  County: 

Buses   ..   267  I  591 

Bus  miles 1.908.842  5,954,587 

Service  vehicle  miles 572,377 

Gallons  2«s 478,343  1.119,956  5 

Cost.-as. J47.448  J456,718,28 

Raleijh.  Wake  County: 

Buses 254  525 

Miles 1,676.925  4.532.095 

Gallons/BJ 332,855  999.123 

Costpas J43,079  J405.928 

Winston-Salem.  ForayUi  County: 

Buses 208  408 

Miles      1.239.300  4.480,991 

Gallons/jiS 305,307  865,757  9 

Ostgas 137,089  V350,  530  99 

Greensboro,  High  Point,  Guilfon)  County: 

Buses 107  567 

Miles '593,176  4,100,110.1 

Gallons'£»j 131,817  847,293  6 

Cost'ias »  $20,  596  S341,969  44 


'  Plus  50  service  vehicles. 

'  Estimate  based  on  averages  Irom  other  school  districts. 

Mr.  HELMS.  Now,  I  realize  that  not  all 
of  this  increase  is  attributable  to  unne- 
cessary busing,  but  the  fact  remains  that 
the  average  school  bus  only  gets  a  mere 
5  miles  to  the  gallon  in  gasoline  con- 
sumption. 

Paul  Harvey  reported  in  his  news  com- 
mentary some  time  back  that  we  will 
continue  to  waste  342  million  gallons  of 
gasoline  each  year  busing  school  chil- 
dren. Mr.  Harvey  went  on  to  point  out 
that  nationally  this  wastes  the  total  out- 
put of  600  average  producing  oil  wells 
each  year. 

Mr.  President,  there  is  one  further 
dimension  to  this  problem  which  is  more 
serious  than  the  misguided  use  of  tax 
dollars  and  the  ill-contrived  consump- 
tion of  energy.  It  is  the  tragic  cost  paid 
by  the  children  themselves  as  a  result  of 
school  bus  accidents:  23,000  of  them  in  1 
year — resulting  in  8,500  injuries  and  185 
fatal  Injuries. 

The  U.S.  Department  of  Transporta- 
tion reports  that,  in  North  Carolina  for 
the  1977-78  school  year  alone,  there  were 
1,292  school  bus  crashes  in  which  1,020 
school  children  and  bus  drivers  were  In- 
jured and  263  other  passengers  and  oth- 
er drivers  were  Injured,  for  a  total  of 
1,283  injuries.  That  is  more  than  8.5  bus 
crashes  per  school  day.  It  is  an  Increase 
of  over  30  percent  in  the  number  of  ac- 
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cldentB  and  almost  50  percent  in  the 
number  of  Injuries  than  before  wide- 
spread busing  beyond  neighborhood 
schools. 

Mr.  President,  I  do  not  know  how 
many  of  these  injuries  occurred  during 
the  unnecessary  transportation  of  stu- 
dents to  achieve  the  social  engineering 
ot  some  Federal  bureaucrat  or  judge. 
But  even  one  crippled  or  dead  child  is 
far  too  high  a  price. 

Mr.  President,  there  are  of  course  some 
who  will  not  accept  the  fact  that  there 
are  many  people  in  this  country  who 
oppose  court-ordered  busing  because  it 
Is  wasteful  of  our  resources,  or  because 
it  Increases  the  risk  of  accident  and  in- 
Jury  to  our  children,  or  because  it  sim- 
ply does  not  work.  They  will  be  rulck  to 
ascribe  a  sinister  motive  to  anyone  who 
does  not  share  their  enthusiasm  for  bus- 
ing. I  sincerely  wish  that  these  people 
would  have  seen  the  telecast  of  Black 
Journal  by  the  Public  Broadcasting 
Service  on  the  subject  of  school  busing 
a  year  or  so  ago.  This  weekly  television 
commentary  on  the  black  experience  in 
the  United  States  concluded: 

Equality — not  integration — should  be  our 
national  objective.  Integration  cannot  lead 
to  equaUty,  but  equality  can  lead  to  Inte- 
gration. .  .  .  Whites  who  oppose  busing  must 
lose  tbelr  fear  of  being  called  racists  and 
Blacks  must  stop  the  automatic  adoption  of 
Integration  as  a  cure-all  for  the  problems  of 
Black  children.  Both  must  embrace  a  higher 
principle  of  truth :  It  Is  not  necessarily  good 
or  bad  because  It  Is  Black  or  White.  It  Is  good 
or  bad  because  It  does  or  does  not  work. 

The  producer  of  Black  Journal,  Tony 
Brown,  believes  further  that  "there  Is  a 
significant  silent  black  majority  view  on 
busing  that  is  virtually  never  heard." 

According  to  a  poll  of  100  black  leaders 
selected  by  Black  Journal,  58  percent  of 
those  asked  did  not  want  children  bused 
to  schools  outside  their  neighborhoods  to 
achieve  desegregation,  while  a  recent 
Lou  Harris  poll  shows  that  only  38  per- 
cent of  black  Americans  favor  such  bus- 
ing. Asked  whether  busing  will  improve 
the  quality  of  education  for  all  students. 
74  percent  of  the  black  leaders  respond- 
ing to  the  Black  Journal  poll  said,  "No." 

The  program  also  found  that  there  Is 
mounting  evidence  questioning  the  effec- 
tiveness of  busing.  The  U.S.  Chil  Rights 
Commission,  In  a  report  costing  more 
than  a  million  dollars.  coiUd  not  sub- 
stantiate the  success  of  busing  for  deseg- 
regation purposes.  Scholars  who  once 
supported  busing  after  extensive  re- 
search have  now  documented  its  failure 
and  point  instead  to  a  deterioration  of 
educational  achievement  and  race  rela- 
tions, "Everyone  agrees  that  the  findings 
to  support  the  success  of  busing  for  de- 
segregation purposes  are  inconclusive  " 
says  Black  Joiimal  producer  Brown, 
"This  is  really  a  polite  way  of  saying  that 
It  does  not  work." 

The  program  discussed  a  10- year  study 
of  busing  by  two  noted  social  psychol- 
ogists, Dr.  Norman  Miller  of  the  Univer- 
sity of  Southern  California  and  Dr.  Har- 
old Oerard  of  the  University  of  Cali- 
fornia at  Los  Angeles  found  from  a  study 
of  a  large-scale  voluntary  busing  pro- 
gram In  Riverside,  Calif.,  that  even 
under  the  most  favorable  conditions, 
busing  would  fail  to  achieve  any  In- 


creased educational  benefits  for  the  mi- 
nority students  involved. 

Some  of  my  colleagues  may  remember 
that  I  discussed  this  study  at  length  on 
the  floor  of  the  Senate  during  considera- 
tion of  the  1977  Labor/HEW  Appropria- 
tions Act  on  June  29, 1976. 

Mr.  President,  the  amendment  I  am 
introducing  today  simply  closes  a  loop- 
hole In  the  present  Federal  prohibition 
of  forced  busing.  Today,  title  20,  section 
1714.  of  the  United  States  Code,  prohibits 
any  court,  department,  or  agency  of  the 
United  States  from  ordering  the  Imple- 
mentation of  a  Flan  that  requires  the 
transportation  of  any  student  to  a 
school  other  than  the  school  closest  or 
next  closest  to  his  place  of  residence 
which  provides  the  appropriate  gr&de 
level  and  type  of  education.  Section  1716 
of  title  20  permits  such  busing  plans 
which  have  not  been  so  ordered. 

My  amendment  would  make  Inopera- 
tive this  provision  during  the  period  of 
a  national  energy  emergency. 

The  point  is  this.  Mr.  President;  Chil- 
dren today  are  being  denied  the  right  to 
walk  to  school  in  neighborhoods  where 
thousands  of  children  have  walked  to 
school  in  previous  generations.  From 
kindergarten  age  on  up,  they  are  now  be- 
ing conditioned  to  accept  vehicular 
transportation  as  the  normal  and  ex- 
pected mode  of  getting  from  one  place 
to  another.  They  are  being  denied  the 
experience  of  walking,  and  the  oppor- 
tunity of  forming  healthful  habits  which 
would  persist  throughout  their  lives. 
They  are.  on  the  contrary,  forming  an 
unhealthy  attitude  toward  the  prudent 
use  of  our  energy  resources  in  the  future. 

That  is  the  point  of  this  amendment. 
If  we  are  serious  about  wanting  to  save 
gasoline,  Mr.  President,  let  us  stop  or 
diminish  the  worst  gas  guzzlers  of  all, 
schoolbuses  used  for  forced  busing  of 
schoolchildren. 

Our  children  are  growing  up  in  an  age 
when  they  will  be  faced  with  chronic 
energy  shortages  at  least  over  the  next 
decade  or  so.  We  should  be  educating 
them  to  live  in  the  world  of  today  and 
tomorrow,  not  the  world  of  yesterday 
when  we  had  all  the  gasoline  we  wanted. 
Instead,  we  are  training  them  to  accept 
the  idea  that  it  is  normal  for  healthy  in- 
dividuals to  have  free  transportation 
even  when  they  could  and  should  walk. 
Much  of  the  busing  today  is  completely 
unneeded  and  detrimental  to  the  forma- 
tion of  sound  attitudes  about  energy  con- 
servation. We  can  no  longer  afford  the 
luxury  of  training  our  children  to  waste 
our  energy  supplies. 

Mr,  President,  I  urge  the  adoption  of 
this  amendment 

I  reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr  President,  the 
Senator  from  North  Carolina  has  been  a 
leader  in  the  Senate  in  seeking  to  have 
passed  measures  which  prevent  the  un- 
necessary busing  of  schoolchildren.  I 
have.  I  believe,  virtually  a  100  percent 
record  of  voting  against  unnecessary 
busing.  I  think  the  Senator  makes  the 
case  well.  It  is  wasteful  of  energy:  It  is 
counterproductive  educationally:  and  it 
is  disapproved  by  parents  of  both  white 
and  black  children,  as  shown  by  almost 
any  poll  that  has  come  out,  whether  it 
be  in  my  State  or  nationwide.  I  think  the 


case  is  very  cleaj.  For  that  reason,  I  have 
voted  with  the  Senator  from  North 
Carolina  and  other  Senators  who  have 
brought  up  similar  measures. 

My  only  objection  to  this  measure,  Mr. 
President,  is  that  it  is  not  properly  a  part 
of  this  bill.  The  bill  deals  with  a  set  of 
presidential  powers  meant  to  save  en- 
ergy. While  this  measure  does  deal  with 
energy  conservation,  it  is  a  separate  and 
distinct  measure  which  is  also  very  con- 
troversial and  would  tend  to  defeat  this 
bill. 

This  bill.  S.  1030,  Is  all  we  have.  It  is 
a  bipartisan  measure  which  we  have  put 
together  as  being  the  only  response  of 
the  Congress  to  energy  conservation. 
Really,  the  only  thing  important  that 
we  have  done  Is  this  bill.  While  I  agree 
with  the  Senator  that  busing  ought  to 
be  prohibited,  and  If  he  will  bring  it  up 
on  another  measure,  I  shall  vote  with 
him  again,  I  hope  that  we  can  keep  it  off 
this  particular  measure  and  let  this 
measure  be  sort  of  pure  and  unadulter- 
ated, so  we  can  get  It  passed  and  passed 
quickly. 

Frankly,  if  we  do  not,  whichever  way 
we  go— if  we  attach  this,  there  will  be  a 
lot  of  our  colleagues  who  will  have  to 
vote  against  the  measure  simply  because 
it  deals  with  busing.  When  it  gets  to  the 
House  side,  we  shall  have  monumental 
debates  on  the  question  of  busing,  which 
I  hope  we  shall  have  and  I  hope  we  shall 
win,  but  on  another  measure. 

I  wonder  If  the  Senator  would  con- 
sider keeping  this  measure  for  another 
day  when  I  can  join  him  as  a  coauthor 
and  help  him  pass  it. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  to  me? 

Mr.  JOHNSTON.  Yes.  I  certainly  do 
yield  to  my  friend. 

Mr.  DOMENICI.  How  much  time  do  we 
have  remaining  in  opposition  and  how 
much  time  on  the  amendment? 

The  PRESIDING  OFFICER.  There  are 
17  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 
Let  me  ask  a  couple  of  questions  of  Sena- 
tor Helms. 

Do  I  understand  correctly  that  what 
his  amendment,  effectively,  would  do  is 
preclude  busing  of  schoolchildren  where 
it  is  being  done,  not  under  a  court  order 
but  otherwise,  during  the  period  of  time 
when  we  might  be  implementing,  in  the 
Nation  or  the  State,  a  fuel  conservation 
plan?  Is  that  what  it  does? 

Mr.  HELMS.  Well,  I  say  to  the  Senator 
that  this  amendment  would  limit  volun- 
tary plans  during  the  time  of  a  national 
emergency  to  the  requirements  of  those 
plans  which  could  be  ordered  by  HEW. 

Mr.  DOMENICI.  Right.  So  it  is  the 
voluntary-  plans,  not  court-ordered  plans, 
the  voluntary  plans  that  might  be  car- 
ried out  during  that  period  of  time  when 
we  have  the  emergency  prescribed  here 
and  we  are  conserving  fuel? 

Mr.  HELMS.  The  Senator  is  right. 

Mr.  DOMENICI.  I  ask  a  second  ques- 
tion: Does  the  Senator  think  that,  under 
existing  law.  a  State  would  have  the  au- 
thority to  curtail  that  kind  of  busing  as 
part  of  a  conservation  plan? 

Mr.  HELMS.  I  do  not  believe  there  can 
be  a  single  answer  to  that.  Under  pres- 
ent law  the  decision  would  probably  be 
made  on  a  case-by-case  basis.  But  I  do 
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know  that  the  school  boards,  all  across 
the  country,  have  been  so  intimidated 
by  the  Department  of  Health,  Education, 
and  Welfare  and  the  Federal  courts,  that 
I  do  not  believe  they  are  going  to  limit 
such  busing  unless  they  have  some  ex- 
pression from  the  U.S.  Senate  and,  I 
hope,  the  House  of  Representatives, 
saying,  "We  recognize,  at  long  last,  that 
forced  busing  Is  the  worst  waste  of  gaso- 
line in  this  country."  I  think  we  will  be 
sending  a  signal  to  the  school  boards 
they  will  gladly  receive. 

Mr.  DOMENICI.  I  do  not  know  if  we 
are  doing  more  than  sending  a  signal: 
that  is  why  I  asked  the  question.  We  are 
mandating  the  discontinuance  of  that 
kind  of  voluntary  busing  during  the 
emergency.  I  am  wondering  If  thev  have 
authority  to  discontinue  that  kind  of 
busing  that  the  Senator  has  just  de- 
scribed—the limited  kind,  voluntary— 
during  an  emergency  when  we  are  asking 
the  States  to  send  their  plans  up. 

This  bill  has,  as  the  Senator  knows— 
provision  for  the  President,  to  take  an 
example,  to  set  a  5-Dercent  saving  on 
gasoline.  He  would  say.  we  are  going  to 
do  it  nationally  this  way,  A,  B,  C.  or  D. 
But  he  must  ask  the  Senator's  State  or 
mine,  "How  would  you  like  to  do  it?" 
Could  the  Senator's  State  or  mine  do  it 
voluntarily? 

Mr.  HELMS.  It  is  not  that  simple,  be- 
cause these  "voluntary  "  plans  in  many 
cases  have  to  be  approved  by  the  courts 
Mr.  DOMENICI.  As  the  Senator  knows, 
in  the  past,  I  have  supported  his  efforts 
and  efforts  of  this  type  on  this  aporoach. 
I  do  think  that,  during  emergencies,  it  is 
kind  of  inpropitious  on  our  part  as  a  na- 
tion not  to  at  least  take  a  look  at  these 
kinds  of  busing  plans  to  see  if  there  is  a 
better  way  to  do  it  from  the  standpoint 
of  conservation.  I  agree  with  the  Senator. 
I  just  wonder,  In  a  bill  of  the  type,  with 
the  kind  of  philosophy  that  this  bill  has, 
to  leave  it  up  to  the  respective  States  to 
come  up  wih  their  own  plan,  aimed  at  a 
national  target,  I  wonder  If  it  is  an  ap- 
prooriate  bill  to  put  his  amendment  on. 
I  join  the  Senator  from  Louisiana  in  en- 
couraging the  good  Senator  not  to  insist 
that  we  vote  on  it  and  carry  it  forth  on 
this  first  effort  of  a  serious  type  at 
conservation. 

I  say  all  this,  the  Senator  knows,  in  full 
respect  for  his  strong  conviction  and 
dedication  in  this  area. 

Mr.  HELMS.  I  understand  that,  and  I 
understand  my  friend  from  Louisiana. 
He  is  absolutely  correct,  he  has  stood 
with  the  Senator  from  North  Carolina  on 
legislation  of  this  type  and  so  has  the 
Senator  from  New  Mexico. 

I  simply  feel,  I  say  to  both  my  friends, 
that  we  need  to  test  to  what  extent  we 
are  willing  to  act  and  whether  we  really 
want  to  conserve  and  save  energy. 

Here  we  have  an  example  of  incredible 
waste  for  a  busing  system  which  is  disa- 
vowed and  disliked  by  the  majority  of 
parents  and  children— both  black  and 
white.  I  think  it  is  time  to  cut  out 
this  waste  of  gasoline.  If  we  are  serious 
about  saving  gasoline,  let  us  do  it.  We 
shall  make  millons  of  people  happy  in 
the  process. 

I  should  like  to  accommodate  my 
friends  by  withdrawing  this  amendment. 


but,  frankly,  this  is  the  sort  of  proposal 
I  get  every  time  I  bring  up  a  somewhat 
controversial  proposal.  The  sponsor  or 
the  managers  of  the  bill  say,  "Oh,  well, 
how  about  putting  it  on  something 
else?"  I  think  we  are  running  out  of 
something  else  to  put  it  on. 

With  all  due  respect  and  the  utmost 
friendship  for  both  of  my  friends,  I  think 
I  want  to  vote  on  this.  If  I  am  defeated, 
I  am  defeated  and  the  record  will  show 
how  each  Senator  voted.  But  the  fact  of 
the  matter  is  that  forced  busing  is  a  fail- 
ure in  this  country.  It  is  possibly  the  most 
costlv,  disruptive  failure  ever  impos3d  by 
the  Federal  Government  in  its  effect  on 
the  hves  of  the  average  Americans  and 
their  children.  I  think  it  is  t'me  to  put  an 
end  to  it  and,  in  the  process,  save  the 
gasoline  that  is  so  needed. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HELMS.  Certainly. 

Mr.  JOHNSTON.  The  reason  is  to  ask 
that  the  Senator  withdraw  the  amend- 
ment. 

Of  course,  we  all  know  that  busing  is 
one  of  the  most  controversial  measures  to 
come  before  this  Senate. 

Mr.  HELMS.  I  am  not  sure  any  longer. 
The  Senator  may  be  right. 

Mr.  JOHNSTON.  Well,  it  is  among  the 
top. 

I  really  do  not  think  it  is  fair  to  put 
people  on  the  record  as  voting  for  or 
against  busing  on  a  measure  when  Sena- 
tors hke  myself  have  supported  it  100 
percent,  supported  the  position  of  the 
Senator  from  North  Carolina  100  per- 
cent, and  yet  would  be  asked  to  explain 
to  the  people  back  home  why  they  voted 
against  busing  when  there  are  other 
good  and  sufficient  reasons,  which  I  have 
explained.  That  is  all  I  ask. 

I  know  the  Senator  from  North  Caro- 
lina is  fair.  I  wish  he  would  reconsider 
putting  his  colleagues,  in  effect,  on  the 
spot.  I  am  reelected  and  I  will  survive 
that,  but  there  are  others  who  would  not 
like  to  have  to  explain  why  they  voted 
against  busing. 

That  is  the  whole  thing  here.  I  wi^h  he 
would  withdraw  it  and  put  it  on  another 
measure. 

Mr.  HELMS.  Let  me  read  the  title 
of  this  bill  on  which  I  would  add  this 
amendment. 

This  is  a  bill  to  authorize  the  President 
to  create  an  emergency  program  to  con- 
serve energy. 

Now,  I  think  that  is  an  excellent  title 
and  I  think  my  amendment  is  an  excel- 
lent suggestion  in  this  regard. 

Mr.  JOHNSTON.  The  Senator  under- 
stands that  my  opposition  to  the  amend- 
ment has  nothing  to  do  with  the  fact  that 
I  oppose  busing,  to  the  contrary. 

Mr.  HELMS.  I  understand  that. 

The  Senator  feels  that  he  may  lose 
votes  for  the  pending  bill  if  this  amend- 
ment is  adopted.  I  happen  to  feel  dif- 
ferently. I  think  he  will  get  additional 
votes  for  the  bill. 

I  will  say  this,  if  this  bill  goes  over  to 
the  House  of  Representatives,  I  think  he 
will  find  the  Members  of  the  House  of 
Representatives  leaping  with  alacrity  to 
vote  for  this  amendment. 

I  think  the  amendment  will  help  the 


will 


my 


biU  in  its  enactment  rather  than  ad- 
versely affect  it. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President, 
the  Senator  yield  2  minutes? 

Mr,  JOHNSTON.  Yes. 

Mr.  DOMENICI.  Let  me  say  to 
good  friend  iMr.  Helms  i  that  while  I 
have  supported  this  effort  in  the  past,  I 
genuinely  feel  that  this  is  not  the  proper 
bill  for  this  amendment  I  said  that  in 
a  rather  general  way  before.  I  will  be 
more  specific  now. 

Mr.  HELMS.  Let  me  say  to  the  Sen- 
ator, I  have  never  known  him — we  came 
to  the  Senate  together— to  be  insincere 
about  anything. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  HELMS.  I  know  his  judgments 
are  genuine  judgments. 

Mr.  DOMENICI.  I  suggest  to  the  Sen- 
ator that  while  he  genuinely  wants  to 
eliminate  the  kind  of  busing  that  he 
feels,  and  many  of  us  feel,  is  doing  no 
good,  in  fact  doing  harm,  and  in  the 
process  is  wasting  substantial  amounts 
of  energy.  I  really  do  not  think  he  would 
want  to  have  an  antibusing  measure  that 
got  turned  off  and  on  as  we  had  emer- 
gencies. 

With  what  we  have  here,  the  period 
of  nonbusing  could  be  only  6  or  8  months 
under  Senator  Helms'  amendment,  but 
after  6  or  8  months  are  up  and  now  our 
conservation  plan  is  in  abeyance  we  can 
bus  again. 

I  do  not  think  this  Is  the  kind  of  bUl 
the  Senator  would  want  his  amendment 
on.  That  is  what  this  bill  provides.  It 
may  not  be  that  way,  but  it  can  be. 

In  fact,  it  can  be  12  months  at  a  time, 
no  longer,  for  any  conservation  plan 
and  they  have  to  get  reinstated. 

I  do  not  thmk  the  Senator  wants  the 
kind  of  commotion  that  that  manage- 
ment approach  will  bring  just  so  we  can 
say  we  did  pass  an  amendment  here  that 
prevents  this  action  we  do  not  like,  be- 
cause I  think  we  are  inventing  another 
action  that  will  be  on  and  off.  I  do  not 
think  we  ought  to  be  part  of  that.  So  I 
carmot  support  it. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  DOMENICI.  I  yield  myself  an  ad- 
ditional minute. 

I  do  not  believe  that  when  the  Senate 
understands  we  are  putting  the  Senator's 
amendment  on  this  kind  of  a  bill,  a  bill 
that  has  time  constraints  of  12  months 
and  no  longer  unless  reinstated,  that  will 
be  turning  busing  off  and  on  during  those 
periods,  that  they  would  agree  it  is  right. 
Mr.  HELMS.  I  wish  I  were  optimistic 
enough  to  feel  there  will  be  any  up  and 
down  in  this  emergency.  I  think  the 
emergency  will  grow.  We  have  an  emer- 
gency any  time  the  people  have  to  pay 
$1  for  gasoline.  When  a  leading  oil  com- 
pany's president  says  on  TV  that  it  will 
be  $1.50.  that  is  an  emergency. 

Mr.  DOMENICI.  Let  me  say.  that  is 
true.  But  it  is  not  true  under  this  law. 
Every   12   months,   any  emergency  ar- 
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rangement,  by  the  President  or  the  Gov- 
ernors Implementing  it,  has  to  be  rein- 
stated. If  It  has  not  been  reinstated,  it 
can  be  amended  or  changed. 

I  would  hate  to  put  our  schoolchildren 
through  that  for  the  sake  of  saying  we 
got  rid  of  busing. 

Mr.  HELMS.  The  long-reaching  effect 
of  the  present  energy  shortage  suggests 
to  me  that  if  the  pending  amendment  is 
enacted  school  boards  will  have  to 
change  their  plans  only  once.  It  will  also 
be  a  message  to  the  courts  that  the  times 
have  changed  and  future  plans  must 
take  into  account  the  new  energy 
realities. 

Mr.  JAVrrS.  Will  the  Senator  yield 
some  time  in  opposition? 

Mr.  DOMENICI.  How  much  time  do 
we  have  remaining?        

The  PRESIDING  OFFICER.  Seven 
and  one-half  minutes. 

Mr.  JAVITS.  Will  the  Senator  yield 

4  minutes  so  Senator  Exon  can  have 
some  time? 

Mr.  JOHNSTON.  I  yield  4  minutes  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  oppose 
this  amendment.  I  shall  move  to  table  It 
unless  the  managers  do. 

My  reason  is  this.  This  is  not,  Mr. 
President,  just  a  somewhat  controversial 
amendment,  as  my  colleague  and  friend 
from  North  Carolina  has  said.  This  is  an 
extremely  controversial  amendment 
which,  at  a  moment  when  we  can  afford 
It  least,  will  drive  this  country  and  im- 
portant segments  of  it,  that  doubt  and 
challenge  our  validity  anyhow,  apart. 

Mr.  President,  we  fought  battles  here 
for  the  civil  rights  of  our  Nation  on  this 
very  floor  for  years,  and  we  finally  have 
arrived  on  this  matter  of  school  desegre- 
gation, school  busing,  and  other  civil 
rights  problems  at  a  fair  degree  of  bal- 
&ncc 

We  are  now  striving  to  bind  up  the  Na- 
tion's wounds,  as  it  were,  in  resoect  of 
the  civil  rights  struggle,  as  well  as  we 
can  within  generally  accepted  rules 
which  have  been  pretty  much  allowed  to 
remain  as  they  are,  at  least  for  the  last 

5  years. 

Mr.  President,  to  enact  a  measure  of 
this  kind  under  the  guise  of  gasoline  con- 
servation when  the  law  of  the  land,  the 
Constitution,  is  entitled  to  as  high  a  pri- 
ority as  anv  exists,  a  lot  higher  priority 
than  Americans  who  ride  50  miles  to  get 
an  ice  cream  cone,  or  visit  a  neighbor, 
or  just  to  take  a  ride  late  in  the  after- 
noon— not  that  I  begrudge  it,  it  is  great — 
but.  Mr.  Prseident,  to  compare  that  to 
the  right  of  the  courts  to  have  some  mod- 
icum of  enforcement  for  a  basic  consti- 
tutional right  like  desegregated  educa- 
tion, I  think  is  really  comparing  rabbits 
with  elephants. 

Mr.  President,  one  of  the  great 
strengths  of  this  Senate  is  that  it  does 
allow  amendments  like  this  to  almost 
any  bill,  this  one  or  any  other.  And. 
Mr.  President,  one  of  the  great  weak- 
nesses of  the  Senate  is  that  major  and 
vast  questions  of  public  policy  that  will 
determine  the  commercial  and  the  order 
and  tranquillity  of  this  country,  Mr.  Pres- 
ld«iit,  can  be  called  up,  whether  anybody 
has  notice  of  it  or  not,  or  whether  any- 
body is  in  the  Chamber  or  not. 


I  just  heard  this  on  the  loudspeaker 
and  came  dashing  over. 

Mr.  President,  the  tabling  motion  is 
the  only  way  to  deal  with  matters  of  this 
kind  so  that  there  may  be  deliberation 
and  evidence. 

What  Is  the  evidence  cf  the  Senator 
from  North  Carolina  that  this  is  a  vicious 
waste  of  tons  and  tons  of  gasoline  as 
compared  with  other  priorities?  Where 
IS  the  record?  Where  are  the  hearings? 
Where  are  the  facts?  Where  are  the  re- 
ports with  the  opinions  he  gives  us  as 
authority  that  the  American  people  are 
for  or  the  American  people  are  against? 

Mr.  President,  my  colleague  Is  a  very 
responsible  Senator,  and  I  have  enor- 
mous joy  right  now  in  serving  next  to 
him  on  the  Committee  on  Foreign  Rela- 
tions. I  really  do.  It  Is  a  great  pleasure. 
But  that  does  not  mean  that  we  cannot 
have  a  square  and  even  a  tough  fight. 
Let  us  have  it  on  this  issue,  but  let  us 
have  it  with  deliberation,  with  a  little 
notice  Let  us  have  it  based  on  facts  and 
evidence. 

So.  Mr.  President,  I  urge  the  defeat 
of  this  amendment,  and  I  shall  move  to 
table  it  unless  the  managers  do. 

Mr.  JOHNSTON  I  yield  myself  2  min- 
utes. 

Mr.  President,  in  the  interim  from  the 
time  we  started  debating  this  matter  to 
th?  present  time,  I  have  read  this  amend- 
ment, and  I  find  that  it  ha';  some  flaws. 

No.  1.  it  does  not  deal  with  busing  but, 
rather,  it  deals  with  desegregation  plans, 
for  whatever  reason,  whether  they  in- 
clude busing  or  do  not  include  busing. 

Second,  section  1716  of  chapter  20  of 
the  United  States  Code  makes  reference 
to  other  matters  in  the  subchapter  which 
includes  section  1713.  Section  1713  is 
actuallv  a  restriction  on  the  rieht  of 
courts  or  HEW  to  order  busing.  For  ex- 
ample, it  states  that  you  should  first  seek 
•lo  assign  students  to  the  schools  closest 
to  their  homes,  provide  the  appropriate 
grade  level,  permit  students  to  transfer, 
and  so  forth.  So  it  appears  to  be  a  re- 
striction on  the  right  to  order  busing. 

What  the  amendment  would  suggest  is 
that  the  restrictions  in  section  1713,  If  I 
read  the  amendment  correctly,  would  be 
taken  out  by  this  amendment.  So  that  it 
may  well  be  that  the  effect  of  the  amend- 
ment would  be  to  prohibit  school  boards 
from  voluntarily  proposing  or  consider- 
ing a  plan  of  desegregation  that  might  or 
might  not  include  busing,  mi^ht  be  an 
alternative  to  busing,  and  that,  in  any 
event,  the  restrictions  in  section  1713  on 
busing  would  appear  to  not  apply  in  the 
event  of  a  national  energy  emergency. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  have  expired. 

Mr.  JOHNSTON.  I  yield  myself  1  ad- 
ditional minute. 

I  must  say  that  mv  arguments  in  this 
respect  are  an  afterthought,  because  I 
have  only  read  the  matter  recently.  I 
say  that  in  absolute  good  faith.  Perhaps 
the  Senator  can  explain  what  the  intent 
is. 

Mr.  HELMS.  The  effect  of  the  pending 
amendment  is  simple.  As  the  Senator  has 
mentioned  section  1713  of  title  20  re- 
stricts what  courts  and  departments  of 
the  United  States  can  order  regarding 
the  transportation  of  students.  For  ex- 


ample, no  court  or  department  can  order 
the  transportation  of  a  student  farther 
than  the  school  next  closest  to  his  home. 
However,  section  1716— the  section  my 
amendment  affects— allows  so-called  vol- 
untary plans  to  bus  students  farther  dis- 
tances than  what  can  be  legally  ordered. 
My  amendment  allows  this  loophole  to 
exist  except  during  an  energy  emer- 
gency. ...    ..1. 

Mr.  President,  I  yield  5  mmutes  to  the 
distinguished  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  President,  I  support  the  amend- 
ment that  has  been  offered  by  the  dis- 
tinguished Senator  from  North  CaroUna. 
It  seems  to  me  that  if  we  are  going  to  be 
serious  about  the  energy  problems  that 
face  America,  we  have  to  recognize  all 
the  energy  problems  that  face  America. 

I  do  not  know  whether  we  need  some 
further  amendments  to  straighten  out 
this  matter,  as  has  been  raised  by  my 
colleague  from  Louisiana.  Nevertheless, 
I  think  we  all  understand  the  thrust  and 
the  intent  of  the  amendment  that  has 
been  offered,  and  possibly  we  can  have 
another  unprlnted  amendment,  if  neces- 
sary, to  straighten  out  the  concerns,  but 
probably  that  is  not  necessary. 

In  any  event,  I  say  to  the  Members  of 
the  Senate  that  one  of  the  real  problems 
we  have  today— and  that  includes  all  of 
us— is  indicated  by  the  fact  that  in  a 
recent  poll,  some  77  percent  of  Amer- 
icans did  not  believe  there  was,  indeed, 
an  energy  crisis  In  America.  One  of  the 
reasons  for  that  is  the  fact  that  Amer- 
icans in  general  are  fundamentally  op- 
posed to  the  matter  of  busing,  and  they 
do  not  believe  that  we  have  an  energy 
crisis,  if  the  U.S.  Senate  will  not  stand 
up  and  say  this  is  one  of  the  things  in 
which  we  need  to  make  a  change  if  we 
are  eoing  to  attack  our  energy  problem 
on  all  fronts. 

Therefore,  it  seems  to  me  that  the 
amendment  that  is  offered  is  one  that 
will  help  show  the  people  of  the  United 
States  not  only  that  we  do  have  an 
energy  crisis,  but  also,  that  the  U.S.  Sen- 
ate is  sending  a  signal— or  nerhaps 
somethin-j  even  stronger— to  the  end 
that  it  is  time  we  recognize  that  we  must 
conserve. 

Since  busing  is  so  unponular  and  since 
busing  is  so  wasteful  of  gasoline,  it  seems 
to  me  that  this  would  strengthen  the  act 
we  are  going  to  pass  in  some  form,  per- 
haps make  it  truly  meaningful,  and  send 
the  message  very  loud  and  very  clear 
that  we  in  Washington  are  concerned 
about  this. 

I  thank  my  friend  from  North  Caro- 
lina. 

I   yield  back   the   remainder  of  my 

time. 
Mr.  HELMS.  I  thank  the  Senator  from 

Mr.  JOHNSTON.  Mr.  President,  at  the 
verv  least,  this  Is  a  very  vague  and  am- 
biguous provision,  the  effect  of  which  Is 
not  too  clear.  It  mav  well  be  that  what 
the  Senator  Intends  to  do— and  I  sup- 
port him  in  what  he  Intends  to  do  with 
this  amendment. 

I  know  the  Senator  has  made  the  de- 
cision that  he  wants  to  vote.  I  make 
these  arguments,  I  want  him  to  know,  in 
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perfectly  good  faith.  I  am  not  trying  to 
raise  a  red  herring,  but  I  am  not  sure 
the  amendment  would  tichieve  what  he 
wishes  to  achieve.  In  addition  to  the  fact 
that  we  wish  to  keep  this  conservation 
measure  clean  and  free  of  controversial 
measures,  I  point  out  that  the  amend- 
ment simply  may  not  achieve  what  the 
Senator  wants  to  do. 

The  PRESIDING  OFFICER,  The  time 
of  the  Senator  has  expired. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  HELMS.  I  yield  further  time  to 
the  Senator. 

Mr.  JOHNSTON.  I  appreciate  the 
Senator's  offer 

The  two  reasons  why  we  oppose  the 
amendment  are  these: 

First,  it  is  controversial  and  would  be 
likely  to  kill  this  measure,  the  only  con- 
servation measure  we  have  in  the  Sen- 
ate, 

Second,  I  am  not  sure  it  would  achieve 
what  the  Senator  wants  to  achieve — a 
goal  in  which  I  support  him. 

So  I  wish  he  would  reconsider.  I  know 
he  has  made  his  decision,  but  I  wish  he 
would  reconsider. 

Mr.  HELMS.  I  thank  my  friend  for  his 
comments.  I  know  his  record  with  re- 
spect to  forced  busing. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HELMS.  First,  let  me  say  that  I 
appreciate  the  comments  of  the  Senator 
from  New  York.  He  and  I  have  differed 
on  this  proposition  since  the  day  I  walked 
into  the  Senate. 

Mr.  JAVITS.  That  is  right— and  from 
the  day  I  walked  in. 

Mr.  HELMS.  He  has  always  been  a 
gentleman  about  it.  and  I  have  tried  to 
be. 

Mr.  JAVITS.  I  just  want  to  ask  the 
Senator  this:  The  Congressional  Re- 
search Service  has  made  some  findings 
as  to  what  we  would  save.  I  ask  the  Sen- 
ator if  he  has  the  facts;  if  not,  if  he  will 
allow  me  to  do  so,  I  will  refer  to  them. 

How  much  would  we  save  if  we  did 
what  the  Senator  wanted? 

Mr.  HELMS.  The  Senator  was  not  in 
the  Chamber  when  I  cited  figures  from 
North  Carolina,  which  are  the  most  im- 
mediately available  to  me. 

Mr.  JAVITS.  I  say  to  the  Senator— and 
I  will  put  this  in  the  Record— that  the 
Congressional  Research  Service  esti- 
mates that  we  would  save  less  than 
2,000  barrels  of  oil  per  day,  which  are 
consumed  by  busing  under  court-ordered 
desegregation  plans,  and  that  is  SOOths 
of  1  percent  of  the  total  school  bus 
gasoline  consumption  of  7.2  million  bar- 
rels per  day.  I  might  add  that  this  is 
only  a  rough  estimate.  The  CRS  analysis 
spells  out  the  difficulties  in  making  esti- 
mates of  increased  fuel  consumption  at- 
tributable to  busing  for  desegregation. 
But  I  believe  my  colleagues  should  have 
the  information  that  Is  presently  avail- 
able. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
congressional  research  analysis  to  which 
I  have  referred. 

There  being  no  objection,  the  analysis 
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was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Analysis 
Congressional  Resesu-ch  Service  frequently 
Is  asked  how  much  gasoline  Is  used  to  bus 
students  for  school  desegregation.  Unfortun- 
ately, adequate  data  are  not  available  with 
which  to  answer  this  question.  In  par- 
ticular, no  adequate  data  are  available  on 
either  the  total  number  of  students  bused 
for  desegregation  or  the  total  number  of 
miles  they  travel  While  relevant  Informa- 
tion about  this  Issue  Is  available  for  par- 
ticular school  districts,  we  do  not  know 
how  this  Information  was  derived,  nor  do  w^e 
know  whether  the  districts  can  be  considered 
repre-entatlve  of  all  districts  in  the  country 
I 

Data  on  the  total  number  of  students 
transported  and  the  total  number  of  miles 
they  travel  are  collected  annually  by  the 
National  Center  for  Education  Statistics  of 
the  Department  of  HEW.  the  Office  of  Driver 
and  Pedestrian  Programs  of  the  National 
Highway  Traffic  Safety  Administration  ipart 
of  the  Department  of  Transportation),  and 
a  private  organization,  the  National  Associa- 
tion. State  Directors  of  Pupil  Transporta- 
tion Services  ■  However,  these  data  are  for 
all  students  who  are  bused,  not  just  for 
those  bused  for  purposes  of  school  desegre- 
gation. The  following  reasons,  the  number 
of  the  latter  students  generally  is  difBcuIt 
to  calculate  foi  a  single  school  district, 
let  alone  for  all  the  districts  in  a  State 
or  in  the  nation. 

To  begin  with,  it  Is  not  always  clear 
which  school  districts  have  desegregation 
plans  Of  course  a  plan  would  be  obvious  If 
there  were  a  court  order  to  desegregate  or 
a  contested  HEW  Office  for  Civil  Rights 
ruling  to  satisfy  the  non-discrimination  re- 
quirements of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  But  when  school  districts  de- 
.segregate  voluntarily,  it  often  is  not  readllv 
apparent  whether  there  is  a  plan  or  not. 
New  schools  get  built,  attendance  boundaries 
get  shifted,  and  bus  routes  get  altered  with- 
out school  officials  labeling,  let  alone  pub- 
licizing, any  of  the  changes  as  part  of  a 
■  desegregation  plan,"  In  addition,  sometimes 
desegregation  Is  brought  about  by  policies 
which  school  officials  adopt  for  other  rea- 
sons, such  as  shifting  a  district  from  a  K-6 
and  7-12  grade  organization  to  a  K-4,  5-8, 
and  9-12  grade  organization  (the  latter  divi- 
sion, which  creates  so-called  "middle 
schools",  would  be  likely  to  result  in  more 
desegregation  since  children  would  be  as- 
signed to  schools  covering  wider  geographical 
areas  at  an  earlier  age). 

In  school  districts  with  desegregation 
plans,  it  is  not  always  clear  which  students 
are  participating  in  them.  For  example,  if 
students  freely  choose  to  attend  a  "magnet 
school"  (that  is.  a  school  with  a  special  cur- 
riculum capable  of  attracting  students  from 
a  variety  of  racial  backgrounds) ,  rather  than 
the  school  to  which  they  would  otherwise  be 
assigned,  should  they  be  counted?  What 
about  students  in  districts  that  have  open 
enrollment  plans?  What  about  those  assigned 
to  the  one  high  school  in  a  district,  where 
formerly  there  were  two  segregated  schools? 

Finally,  it  is  not  always  clear  which  stu- 
dents get  bused  Just  for  desegregation  and 
which  are  bused  for  safety  or  convenience 
Many  students  would  ride  a  bus  to  school 


■  The  agencies  and  the  organization  men- 
tioned also  collect  a  variety  of  other  data 
on  student  transportation,  including  the 
number  of  buses  used,  the  cost  of  purchas- 
ing and  operating  buses,  the  number  of  acci- 
dents, injuries,  and  fatalities,  etc.  The  Office 
of  Driver  and  Pedestrian  Programs  has  some 
data  on  student  transportation  for  desegre- 
gation in  certain  school  districts. 


whether  there  Is  a  desegregation  plan  or  not: 
should  they  be  counted  just  because  the 
school  to  which  they  are  assigned  becomes 
desegregated?  To  complicate  matters  further, 
when  desegregation  plans  are  Implemented, 
school  ofRclals  sometimes  change  the  rules 
about  who  is  eligible  for  transportation 
services.  Thus,  It  Is  not  always  poBsible  to 
measure  the  impact  of  a  desegregation  plan 
simply  by  calculating  the  difference  between 
the  number  of  students  bused  before  the 
plan  was  Implemented  with  the  number 
transported  afterwards. 

Some  of  these  problems  also  make  It  dif- 
ficult to  calculate  the  number  of  miles  stu- 
dents are  bused  for  desegregation.  For  ex- 
ample, under  a  desegregation  plan  some 
students  might  be  bused  to  a  school  located 
beyond  the  school  to  which  they  were  form- 
erly assigned,  while  others  might  be  bused 
to  a  nearer  school.  Should  the  total  mileage 
for  both  groups  be  taken  Into  consideration? 
Alternatively,  should  the  mileage  for  the 
former  group  be  counted,  but  the  mileage 
for  the  latter  be  excluded?  Should  only  the 
Increase  In  mileage  for  the  former  group  be 
added,  while  the  mileage  the  latter  group 
no  longer  has  to  travel  Is  subtracted?  Should 
the  portion  attributable  primarily  to  safety 
or  convenience  be  deleted  as  well? 

It  should  be  emphasized  that  none  of 
the  problems  mentioned  so  far  necessarily 
would  preclude  obtaining  data  on  the  num- 
ber of  students  bused  for  desegregation  and 
the  number  of  miles  they  travel.  The  prob- 
lems only  Indicate  that  a  survey  to  obtain 
such  data  would  have  to  be  carefully  de- 
signed, particularly  to  ensure  that  defini- 
tions and  measures  used  in  one  district  were 
also  used  In  the  others. 

If  one  did  obtain  reliable  national  daU 
on  students  bused  for  desegregation  and  the 
mileage  they  travel,  it  would  still  be  neces- 
sary to  calculate  the  amount  of  gasoline 
consumed  To  do  this  accurately  may  be  dif- 
ficult, for  the  gasoline  mileage  school  buses 
get  varies  not  only  with  such  things  as  the 
size  of  bus  and  type  of  engine,  but  also  with 
the  number  of  stops  per  route.  trafBc,  and 
terrain  and  road  conditions.  Nonetheless  for 
most  purposes,  it  probably  would  be  de- 
fensible to  tise  either  an  assumed  average 
miles-per-gallon  figure  or  an  assumed  pro- 
portion of  total  school  bus  gasoline  con- 
sumption. 

n 

One  statistic  that  is  sometimes  cited  on 
the  number  of  school  children  bused  for 
school  desegregation  comes  from  a  report 
issued  by  the  U.S.  Commission  on  Civil 
Rights,  Fulfilling  the  Letter  and  SpiHt  of 
the  Law  Desegregation  of  the  Nation's  Pub- 
lic Schools   - 

"Restructuring  [of  school  districts]  often 
requires  additional  busing  of  students,  but 
the  Increase  Is  substantially  less  than  Is 
popularly  believed.  Nationally,  slightly  more 
than  50  percent  of  all  school  children  are 
bused  to  school,  and  of  this  percentage  less 
than  7  percent  are  bused  for  the  purpose  of 
school  desegregation." 

To  substantiate  the  "less  than  7  percent" 
figure,  the  report  cites  a  paper  prepared  by 
the  National  Institute  of  Education  To  the 
best  of  our  knowledge,  however,  the  NIE 
paper  relies  upon  a  methodology  which 
might  be  thought  questionable  (the  paper 
Itself  states  that  "these  data  are  soft") 
Essentially,  the  NIE  paper  subtracts  the  total 
number  of  students  bused  in  the  1969-1970 
school  year  (which  it  assumes  is  the  year 
Just  before  the  period  when  most  court  or- 
ders for  busing  were  issued)  from  the  total 
number  of  those  bused  in  the  1974-1975 
school  year  (the  most  recent  then  available) 
If  all  of  the  increased  busing  during  this 
period  were  attributed  to  school  desegrega- 
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tlon.  ttJ«n  the  maximum  percentage  of  stu- 
dtDta  buaed  "only  for  purposes  of  court- 
ocdOTed  deMgregatlon"  would  turn  out  to  be 
03  percent  (that  la.  the  "leas  than  7  per- 
e«nt"  figure  cited  above  >.  The  paper  then 
go«a  on  to  estimate  that  approximately  half 
of  thla  a.3  percent  might  actually  be  at- 
trlbutabU  to  other  factors  such  as  school 
oonaoUdatlon.  It  should  be  noted  that  the 
NIK  estimate  explicitly  includes  only  court- 
ordend  desegregation,  that  It  do^s  not  meas- 
ure any  deaegregatlon  which  occurred  before 
1949_ig70,  and  that  It  does  not  take  Into 
consideration  the  ntmaber  of  students  who 
were  transported  prior  to  1970  but  then,  per- 
haps because  of  desegregation,  enrolled  in 
private  schools. 

Calculating  the  gasoline  consumption 
which  might  be  attributed  to  the  "less  than 
7  percent"  flgrire  la  difficult  without  some 
Indication  as  to  the  additional  miles  those 
students  traveled.  The  NIB  estimates  do  not 
contain  data  on  mileage,  and  no  reliable  cor- 
relation between  the  number  of  additional 
students  bused  and  Incremental  vehicle 
miles  traveled  can  be  assumed  However,  for 
present  purposes  we  might  simply  assume 
that  the  "less  than  7  j>ercent"  proportion  is 
also  the  proportion  of  the  total  school  bus 
gasoline  consumption  which  can  be  at- 
tributed to  court-ordered  desegregation.  Ac- 
coRllng  to  the  Federal  Highway  Administra- 
tion, in  1977  school  buses  consumed  an 
estimated  401  million  gallons  of  gasoline,  for 
an  average  of  roughly  36,300  barrels  of  oU 
dally  (whUe  this  dally  figure  might  seem 
low,  It  must  be  remembered  that  school 
buses  are  in  service  roughly  only  half  the 
days  of  a  calendar  year;  consequently,  con- 
stunptlon  on  any  given  school  day  probably 
would  be  around  50,000  barrels) .  Seven  per- 
cent of  these  36,300  dally  barrels  Is  less  than 
3,000  barrels.  Olven  total  motor  gasoline 
consumption  in  calendar  year  1977  of  72 
million  barrels  dally,  the  average  dally  con- 
sumption for  court-ordered  desegregation 
would  represent  less  than  .0003  of  the  total. 
or  less  than  three  one-hundredths  of  one 
percent. 

Mr.  HELMS.  I  wish  those  figures  were 
applicable  to  North  Carolina.  The  infor- 
mation I  have  received  directly  from 
the  tranaportation  ofQces  in  North  Caro- 
lina which  I  have  mentioned  indicate 
they  are  not.  I  am  sure  that  the  other 
States  experiencing  forced  busing  may 
have  figures  more  consistent  with  North 
Carolina. 

Mr.  President,  I  see  no  point  in  pro- 
longing the  debate. 

Let  me  say  this  to  the  Senator  from 
New  York:  I  understand  the  need  for 
a  tabling  motion  to  shut  oCT  debate,  but 
I  have  never  moved  to  table  an  amend- 
ment or  any  other  legislation  which  was 
under  a  time  agreement.  I  hope  that  he 
will  reconsider  his  decision  to  move  to 
table  because  I  think  Senators  should 
vote  up  or  down  on  these  propositions. 

I  do  not  mind  doing  it.  Generally 
speaking,  I  am  often  on  the  unpopular 
•kle,  and  I  wish  to  have  an  up  or  down 
vote.  But  if  the  Senator  really  wants  to 
move  to  table  I  understand  his  decision. 
But  I  hope  that  he  will  not. 

Mr.  JAVTTS.  Mr.  President,  If  the  Sen- 
ator will  yield,  where  we  have  a  con- 
fluence of  opposition  and  the  pleas  of 
the  managers  of  the  bill  that  it  is  highly 
impoUtlc  for  such  an  amendment  to  go 
on  this  bill,  it  seems  to  me  there  is  no 
other  way  but  a  tabling  motion.  The 
Senator  was  gracious  enough  to  say  that 
I  have  always  been  a  gentleman.  So  has 
he.  And  I  always  will  be.  I  know  he  will. 
So  there  is  no  question  of  personality 


involved.  But  It  seems  to  me  that  if  ever 
a  tabling  motion  is  required,  it  is  as  in 
this  confluence  of  circumstances. 

Mr.  HELMS.  Mr.  President,  if  the  dis- 
tinguished managers  of  the  bill  wish  to 
yield  back  their  time,  I  will  yield  back 
the  remainder  of  my  time. 

Mr.  JAVrrs.  Mr.  President.  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second? 
There  is  a  sufBcient  second. 
The  yeas  and  nays  were  ordered. 
•  Mr.  BIDEN.  Mr.  President,  it  is  a  mark 
of  my  personal  frustration  with  the  con- 
tinued inaction  of  the  Senate  on  the 
busing  issue  that  today,  as  I  did  pre- 
viously in  1977,  I  voted  against  tabling 
the  Helms  amendment.  And  I  will  con- 
tinue to  oppose  the  tabling  of  any  anti- 
busing  legislation  that  comes  before  this 
body,  no  matter  how  little  sense  it  may 
make,  until  the  Senate  is  willing  to  con- 
sider seriously  sensible  alternatives,  like 
the  bill  my  Delaware  colleague.  Senator 
Roth,  and  I  have  again  introduced  this 
year. 

I  do  not  enjoy  casting  a  vote  such  as 
the  one  I  cast  today  on  the  Helms 
amendment.  I  regard  the  Senate  of  the 
United  States  as  a  serious  forum  for  the 
conduct  of  serious  public  business.  I  do 
not  believe  that  having  our  time  taken 
up  here  by  frivilous  proposals  adds  any- 
thing to  the  dignity  of  this  body.  I  do  not 
believe  the  Helms  amendment,  if  it 
passed,  would  have  any  effect  on  the  real 
issues  involved  in  the  busing  of  public 
schoolchildren  in  this  country. 

All  of  us  who  voted  on  this  amendment 
today,  whether  we  voted  to  table  it  or  not, 
knew  full  well  that  it  does  not  represent 
a  seriously  conceived  effort  to  end  busing. 
It  would  have  effect  only  during  a  pei^od 
of  national  energy  emergency  as  declared 
by  the  President  and  would  create  great 
confusion  in  the  schools  as  such  emer- 
gencies were  declared  and  terminated.  It 
would  apply  only  to  voluntary  or  admin- 
istratively ordered  busing  programs  and 
would  have  no  effect  whatever  on  the 
kind  of  court-ordered  busing  that  has 
disrupted  and  threatens  further  to  dis- 
rupt the  lives  of  schoolchildren  and  their 
families  in  my  State  of  Delaware  and  in 
other  communities  throughout  the  Na- 
tion. This  amendment  simply  would  not 
stop  busing,  and  we  all  knew  it. 

But,  Mr.  President,  a  true  end  to 
busing — a  serious  intent  to  end  this 
nightmare  that  has  been  haunting  our 
schools — is  on  our  agenda  whether  we  are 
prepared  to  admit  it  or  not,  because  it  is 
clear  beyond  any  possible  misunder- 
standing that  it  is  on  the  Nation's  agenda. 
Sometime  the  Senate  is  going  to  have  to 
face  that  fact.  Until  it  does,  we  will  be 
faced  with  fictitious  proposals,  such  as 
the  one  we  had  to  vote  on  today  and, 
little  as  I  like  it,  I  will  continue  to  support 
those  proposals. 

I  would  much  prefer  to  see  the  Senate 
focus  its  energies  on  truly  meaningful 
antibusing  legislation,  and  I  believe  the 
Roth-Blden  bill  which  is  now  pending  in 
the  Judiciary  Committee  is  just  such  leg- 
islation. We  held  hearings  on  it  last  year, 
It  was  debated  on  the  floor  of  the  Senate, 
and  It  came  within  two  votes  of  passage. 


The  issue  has  been  fully  explored  here, 
the  people  of  this  country  have  made 
their  wishes  unmistakably  known — It 
only  remains  for  the  Senate  to  buckle 
down  to  its  responsibility  and  pass  the 
bill,  which  will  mean  the  end  of  court- 
ordered  busing.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CANNON  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  a  pair 
with  the  senior  Senator  from  Washing- 
ton (Mr.  Macnuson)  .  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I  were 
at  liberty  to  vote,  I  would  vote  "nay."  I 
withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chtjrch),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN  I ,  the  Senator  from  Washington  (Mr. 
Magnuson),  and  the  Senator  from  Flor- 
ida (Mr.  Stone)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalti  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood  )   are  necessarily  absent. 

The  PRESIDING  OFFICER  '  Mr.  Bau- 
cus ) .  Are  there  any  Senators  wishing  to 
vote? 

The  result  was  announced — yeas  52, 
nays  39.  as  follows : 

[Rollcall  Vote  No.  117  Leg.] 

YEAS— 52 
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Baucus 

Heflln 

Nelson 

Bayh 

Heinz 

Pell 

Bellmon 

Hud  dl  est  on 

Percy 

Bentsen 

Inouye 

Pressler 

Boschwltz 

Jackson 

Pryor 

Bradley 

Javlts 

Randolph 

Bumpers 

Johnston 

Rlblcoff 

Burdlck 

Kassebaum 

Rlegle 

Chafee 

Kennedy- 

Sarbanes 

Cohen 

Leahy 

Schmltt 

Cranston 

Levin 

Stafford 

Domenlcl 

Mathlss 

Stevens 

Durenberger       MatsunaKa 

Stevenson 

Eagleton 

McGovern 

Tsongas 

Glenn 

Melcher 

Welcker 

Gravel 

Metzenbaum 

Williams 

Hart 

Moynlhan 

Hatfield 

Muskle 

NAYS— 39 

Armstrong 

Goldwater 

Sasser 

Baker 

Hatch 

Schwelker 

Blden 

Hayakawa 

Simpson 

Boren 

Helms 

Stennls 

Byrd, 

Holllngs 

Stewart 

Harry  F. 

Jr.     Humphrey 

Talmadge 

Byrd.  Robert  C.  Jepsen 

Thurmond 

Cochran 

Long 

Tower 

Danforth 

Lugar 

Wallop 

DeConclni 

McClure 

Warner 

Dole 

Morgan 

Young 

Exon 

Nunn 

Zorlnsky 

Ford 

Proxmlre 

Gam 

Roth 

PRESENT 

AND  GIVING   A 

UVE  PAIR 

PREVIOUSLY  RECORDED— 1 

Cannon 

against. 

NOT  VOTING- 

-8 

ChUes 

Durkln 

Packwood 

Church 

Laxalt 

Stone 

Culver 

Magnuson 

So  the  motion  to  lay  on  the  table  Mr. 
Helms'  UP  amendment  No.  219  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be  in 
order.  The  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  in  order  to  ascertain 
how  much  time  will  be  required  to  com- 
plete this  measure — and  the  leadership 
hopes  it  can  be  done  today — I  would  in- 
quire as  to  what  Senators  have  amend- 
ments, and  as  to  whether  there  might  be 
time  agreements  on  them. 

Mr.  HATCH.  Mr.  President,  I  have  an 
amendment  on  judicial  review  for  States. 
I  do  not  think  I  will  need  much  more 
than  2'2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  that  amendment  of  5 
minutes,  to  be  equally  divided. 
Mr.  DOMENICI.  Fine. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Senator  Metzen- 
baum has  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Ohio  agree  to  a  time  limitation 
at  this  time? 

Mr.  METZENBAUM.  Mr.  President,  we 
are  trying  to  work  out  an  agreement  on 
the  amendments.  With  respect  to  one  of 
them  I  think  there  is  an  agreement.  We 
are  trying  to  work  out  an  agreement  on 
the  other  one,  but  I  would  rather  not  be 
committed  on  it  at  this  moment.  We  are 
attempting  to  work  it  out. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Are 
there  other  amendments? 
Mr.  DOMENICI.  Senator  Bradley. 
Mr.  JOHNSTON.  Senator  Bradley  has 
one  that  we  have  agreed  to  take. 

Mr.  DOMENICI.  On  Senator  Bradley, 
I  think  we  have  worked  it  out. 

Mr.  MORGAN.  Mr.  President 

Mr.  NELSON.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will  sus- 
pend until  order  is  restored.  The  Senate 
will  be  in  order.  Senators  who  wish  to 
converse  will  retire  to  the  cloakrooms. 
The  Senator  from  North  Carolina. 
Mr.  MORGAN.  Mr.  President,  I  was 
not  sure  which  amendment  Senator  Met- 
zenbaum might  have  worked  out  some- 
thing on.  I  do  not  want  him  to  work  out 
something  on  one  I  am  inte-ested  in,  the 
one  I  just  get  a  letter  on  a  few  minutes 
ago  about  eliminating  gas  to  manufacture 
candy,  and  whiskey,  and  things  of  that 
sort. 

Mr.  METZENBAUM.  If  that  is  the 
amendment  the  Senator  is  talking  about, 
I  want  to  make  it  clear  that  there  is  noth- 
ing in  the  proposal  that  would  eliminate 
gas  for  those  purposes.  It  would  provide 
that  they  do  not  get  special  treatment. 
Mr.  MORGAN.  I  thought  that  was  the 
amendment  you  might  be  working  on. 
Mr.  President,  before  we  come  to  any 
agreement  on  this,  I  would  like  to  be 
heard  on  it. 

Mr   ROBERT  C.  BYRD.  The  Senator 

«111  be  heard. 

Mr.   President,   are   there   any   other 

amendments? 

I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 


a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 

UP  AMENDMENT  NO.  220 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
220. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
At  the  end  of  the  bill  insert  the  following: 
Sec.  209.  (a)   Except  to  the  extent  Incon- 
sistent with  the  provisions  of  subsection  (b) 
the  provisions  of  the  Administrative  Proce- 
dures  Act    (5  use  551   et  seq.)    shall   apply 
to  this  Act  for  purposes  of  Judicial  review. 

(b)  (1)  Any  State  may  institute  an  action 
in  the  appropriate  district  court  of  the 
United  States,  including  actions  for  declara- 
tory Judgment,  for  judicial  review  of  the 

(A)  target  for  the  State  established  by  the 
President, 

(B)  determination  by  the  President  fhat 
the  State  emergency  conservation  plan 
Ls  not  achieving  the  emergency  energy  con- 
servation target  of  such  State,  or 

(C)  determination  that  the  State  plan 
submitted  to  the  President  for  approval  as 
a  State  emergency  conservation  plan  does 
not  comply  with  the  provisions  of  section 
201  of  this  Act,  including  section  204(a)  (2) 
regarding  the  share  of  the  burden  imposed 
on  any  specific  class  or  on  any  individual 
."iegment  thereof. 

(2)  The  district  court  shall  determine 
the  questions  of  law  and  upon  such  deter- 
mination certify  such  questions  immediately 
to  the  United  States  court  of  appeals  for 
the  circuit  Involved,  which  shall  hear  the 
matter  sitting  en  banc. 

(3»  Any  decision  by  such  court  of  ap- 
peals on  a  matter  certified  under  paragraph 
i2i  shall  be  reviewable  by  the  Supreme 
Court  upon  attainment  of  a  writ  of  certiorari 
Any  petition  for  such  a  writ  shall  be  filed 
no  later  than  twenty  days  after  the  decision 
of  the  court  of  appeals. 

i4i  It  shall  be  the  duty  of  the  court  of 
appeals  to  advance  on  the  docket  and  to 
expedite  to  the  greatest  possible  extent  the 
disposition  of  any  matter  certified  under 
this  subsection. 

Mr.  DOMENICI,  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  the  Senate  is  not  in  order. 
The  Senator  will  suspend  until  order  is 
restored.  The  Senate  will  be  in  order. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  my 
amendment  is  designed  to  protect  the 
citizens  of  each  State  from  hasty  action 
on  the  part  of  an  administration.  Simply. 
It  allows  the  States  their  constitutional 
ri,-ht  for  equal  protection,  It  assures  that 
no  one  State  or  region  will  be  unduly 
forced  to  sacrifice  during  the  supply 
shortage.  My  amendment  will  give  a 
State  that  to  which  it  is  justly  aititled: 
Judicial  recourse  when  it  feels  it  is  being 
asked  to  absorb  an  unacceptable  hard- 
ship under  this  act. 

Under  the  present  bill,  a  State  cannot 
contest  the  validity  of  the  target  for 
that  State  established  by  the  President, 


Also,  the  President  may  arbitrarily  de- 
termine that  the  State  is  not  achieving 
the  emergncy  energ^f  conservation  target 
of  that  State.  If  this  happens,  what  re- 
course does  the  State  have  short  of  yield- 
ing to  the  decision  of  the  President?  The 
answer  is  that  the  State  has  no  recourse 
and  is  simply  left  to  comply  with  the 
President's  decision,  regardless  of  the 
reasons  for  which  the  decision  was  made. 
Under  my  amendment.  States  will  be 
better  protected  against  a  President,  be 
he  Republican  or  Democrat,  for  political 
reasons,  singling  out  "unfriendly"  States 
to  bear  the  brunt  of  a  national  energy 
shortage.  My  amendment  will  also  pro- 
vide that  a  State  may  institute  action 
in  the  appropriate  district  court  if  the 
State  feels  that  the  President  was  wrong 
in  rejecting  the  State  plan  because  It 
did  not  comply  with  the  provision  estab- 
lished by  this  act.  I  believe  the  States 
must  be  provided  with  the  right  of 
judicial  review. 

In  addition,  my  amendment  will  pro- 
vide that  any  decision  by  a  court  of 
appeals  will  be  reviewable  directly  by  the 
Supreme  Court  of  the  United  States. 

Mr.  President,  I  strongly  believe  that 
the  States  can  solve  any  problem  with 
energy  conservation  if  given  a  fair 
chance.  Each  State  is  unique,  and  will 
therefore  conserve  in  diCferent  ways  but 
the  objective  is  always  the  same — to 
share  the  burden  of  a  reduced  supply  of 
energy.  To  do  this  effectively  the  States 
must  be  able  to  petition  through  judicial 
review.  I  urge  my  colleagues  to  support 
my  amendment  to  provide  States  with 
this  right. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator f  ro.m  Washington. 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  urge,  in  the  strongest  possible 
terms,  that  the  Senate  promptly  adopt 
the  Emergency  Energy  Conservation  Act 
of  1979. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Wash- 
ington? 

Mr.  DOMENICI.  Mr.  President,  we  will 
be  pleased  to  yield  on  the  bill,  but  we 
were  considering  an  amendment  on 
which  we  have  2  minutes. 
Mr.  JACKSON.  Oh,  I  am  sorry. 
Mr.  JOHNSTON.  Mr.  President,  we 
congratulate  the  distinguished  Senator 
from  Utah.  This  amendment  has  been 
worked  out  with  him  and  with  our  staff 
and  his  staff.  It  does  give  a  proper 
amount  of  judicial  review  to  a  State, 
which  must  bear  the  burden  of  proving 
any  of  the  three  circumstances  set  forth 
in  section  209ibi  <1 1  iA\  (B),  and  (C), 
as  set  forth  in  his  amendment. 

It  is  a  good  amendment:  we  con- 
gratulate him  on  working  out  more  pro- 
tection for  the  States,  and  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  a  minute? 

Mr.  JOHNSTON.  Yes;  I  yield  a  minute 
to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Let  me  join  in  com- 
mending the  Senator  from  Utah.  Since 
the  philosophy  of  this  bill  is  a  national 
proposal  that  can  be  taken  over  by  in- 
dividual States  if  they  come  up  with  their 
own  plan,  it  is  imperative  that  they  not 
be  dealt  with  arbitrarily  by  the  National 
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Government.  This  amendment  will  per- 
mit them  to  seek  judicial  review  in  a 
manner  that  will  not  delay  the  national 
discretion,  but  will  insure  that  their 
rights  are  preserved. 

Mr.  HATCH.  I  thank  my  colleagues. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  (UP  No.  220)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  urge,  in  the  strongest  possible 
terms,  that  the  Senate  promptly  adopt 
the  bill  now  before  us.  This  legislation 
was  developed  on  a  bipartisan  basis  by 
Senator  Johnston  and  Senator  Dome- 
Nici.  This  bill  offers  the  first  real  oppor- 
tunity for  an  effective,  national  energy 
conservation  response  to  the  skyrocket- 
ing prices  and  shortages  of  petroleum 
products  we  are  seeing  all  around  this 
country. 

Let  me  say  to  my  colleagues  that  these 
shortages  and  the  price  increases  that 
accompany  them  are  not  going  awav.  We 
must  take  effective  action  to  meet  them. 
Certainly  the  public  demands  it. 

We  are  entering  a  long  period  in  which 
available  supplies  will  not  match  the  de- 
mands which  our  economy  makes.  We 
have  spent  valuable  time  studying  this 
situation,  trying  to  examine  the  details 
of  its  underlving  causes.  Some  have 
searched  for  villains  upon  whom  to  place 
the  blame.  Perhaps  this  is  necessary. 
Surely,  public  skepticism  is  at  an  all-time 
high. 

However,  we  must  not  let  the  contro- 
versy and  the  confusion  over  details  ob- 
scure the  essential  fact  that  the  world's 
major  producers  of  petroleum — the 
members  of  the  OPEC  cartel — are  going 
to  produce  less  oil  and  sell  it  for  higher 
prices.  And  in  the  short  run  unless  we 
want  economic  recession  our  only  op- 
tion is  to  conser\'e.  That  is  the  issue. 

We  will  not  achieve  sufficient  conser- 
vation by  simply  allocating  this  shortage 
on  a  piecemeal  basis.  The  President  has 
offered  allocation  authority  to  the  Na- 
tion's Governors,  but  he  rightly  points 
out  that  allocation  cannot  produce 
energy  conservation. 

Effective  energy  conservation  requires 
a  national  effort.  S.  1030  provides  the 
framework  for  that  effort. 

Mr.  President,  the  United  States,  the 
President,  the  Congress,  'indeed  our 
whole  system  of  representative  govern- 
ment, have  been  under  attack  for  an  al- 
leged failure  to  respond  constructively 
to  the  challenges  of  energy  scarcity  and 
the  economic  dislocations  this  scarcity 
produces.  I  believe  that  our  system  has 
responded  and  will  continue  to  respond 
to  these  challenges.  I  believe  that  this 
legislation  provides  the  essential  mecha- 


nisms for  the  energy  conservation  effort 
needed  to  deal  with  the  emergency  we 
face  today. 

I  expect  that  the  messages  my  col- 
leagues received  from  their  constituents 
during  their  recent  visits  home  were 
much  like  those  I  received.  The  people 
want  constructive,  effective  action. 

This  bill  IS  not  complex.  It  can  be  im- 
plemented rapidly.  It  will  get  us  action. 
I  urge  its  adoption  by  the  Senate. 

Mr.  President,  I  commend  my  col- 
leagues on  both  sides  of  the  aisle  for  the 
statesmanlike  way  in  which  they  have 
handled  this  bill.  I  feel  very  strongly  that 
the  action  we  will  take  here  is  a  respon- 
sible act  in  light  of  the  failure  of  the 
House  to  act  on  the  rationing  plan  in 
contrast  to  the  fact  that  we  approved  the 
President  s  rationing  plan. 

So,  Mr.  President,  the  legislation  here 
delegating  authority  to  the  Governors,  I 
believe,  can  be  a  very,  very  good  begin- 
ning on  a  long-range  conservation 
effort. 

I  commend  my  colleagues  on  the  com- 
mittee in  particular  for  the  fine  job  they 
have  done  in  handling  this  bill  on  a  truly 
bipartisan  basis. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey 

UP    AMENDMENT    NO.     221 

I  Purpose:  To  Impose  similar  conditions  relat- 
ing to  the  distribution  of  burden  on  Fed- 
eral and  State  plans) 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Stdne  and  myself  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr. 
Bradley),  for  himself  and  Mr  Stone,  pro- 
poses an  unprlnted  amendment  numbered 
221. 

Mr.  BRADLEY,  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  delete  lines  15  tiirough  24  and 
Insert  In  lieu  thereof  the  following: 

■'(d)(1)  Any  Federal  implementation  plan 
promulgated  under  subsection  (a)  shall  be 
prescribed  after  a  public  hearing  and  oppor- 
tunity for  public  comment; 

(2)  Any  such  plan,  taken  as  a  whole, 
shall,  as  determined  by  the  President,  be 
designed — 

(A)  to  achieve  the  emergency  energy  con- 
servation target  established  for  the  State  in 
which  such  plan  Is  intended  to  be  Imple- 
mented; and 

(B)  to  be  carried  out  In  a  way  which 
would  not  Impose  an  unreafonably  dispro- 
portionate share  of  the  burden  of  restric- 
tions on  energy  use  on  any  specific  class  of 
business  or  any  Individual  segment  thereof. 

(3t  No  Federal  Implemen'^atlon  plan  shall 
contain  any  measure  which  the  President 
determines  Is — 

(A)  unlikely  to  conserve  energy  In  the 
State  In  which  such  measure  Is  Intended  to 
be  Implemented; 

(B)  In  violation  of  this  Act  or  any  other 
applicable  Federal  law, 

(C)  an  undue  burden  on  interstate  com- 
merce; or 

(D)  a  tax.  tariff  or  user  fee. 


Mr.  BRADLEY.  Mr.  President,  this  is 
a  technical  amendment  which  would 
simply  define  noninterference  with  in- 
terstate conamerce  by  any  Federal  plan 
as  applied  to  a  State  plan.  The  com- 
mittee knows  of  this  amendment,  I  be- 
lieve the  majority  and  minority  man- 
agers of  the  bill  will  accept  it. 

I  believe  it  would  simply  formalize 
one  part  of  the  language  in  the  bill  with 
the  language  in  another  part  of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  New  Jersey  who  has  been  very 
helpful  not  only  here  in  the  Chamber 
but  also  in  the  committee  in  making 
this  a  better  bill. 

This  amendment  would  guarantee 
that  whether  or  not  the  proposed  plan 
was  Federal  or  State  in  nature,  it  can- 
not constitute  a  burden  on  interstate 
commerce  and  it  must  be  carried  out  in 
a  way  so  as  not  to  impose  an  unreason- 
ably disproportionate  share  of  the  bur- 
den of  the  restrictions  of  energy  use 
on  any  particular  class  of  business  or 
individual. 

It  is  a  very  helpful  amendment,  Mr. 
President,  and  we  accept  it  for  the  ma- 
jority, 

Mr,  BRADLEY.  Senator  Stone  and  I 
are  concerned  that  motorists  traveling 
through  several  States  might  find  that 
the  State  emergency  conservation  plans 
and  Federal  implementation  plans  in 
force  in  several  States  on  the  travel 
route  might  combine  so  as  to  effectively 
prohibit  travel  or  severely  impede  it.  Did 
the  committee  intend  to  prevent  a  com- 
bination of  plans  in  several  States  having 
that  effect? 

Mr.  JOHNSTON.  The  Senators  are 
correct.  In  section  204(b)  i3)  the  act 
states  that  the  President  may  not  ap- 
prove any  State  emergency  conser\'ation 
plan  that  contains  a  Federal  measure 
which  is  a  burden  on  interstate  com- 
merce. Similarly,  section  205(d)  (3)  pro- 
vides that  the  Federal  implementation 
plan  may  not  create  an  undue  burden  on 
interstate  commerce. 

We  intend  by  this  to  mean  that  in  ap- 
proving State  plans  and  in  establishing 
a  Federal  implementation  plan,  the  Pres- 
ident, or  his  delegate,  will  strive  to,  in 
effect,  coordinate  the  measures  in  effect 
in  the  States.  This  coordination  is  in- 
tended to  result  in  consistency,  in  State 
and  Federal  plans  so  that  travel  and 
other  forms  of  interstate  commerce  are 
not  unduly  impeded. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
mend the  Senator  from  New  Jersey  not 
only  for  the  proposal  contained  in  this 
amendment,  but  for  his  diligent  work  in 
this  whole  conservation  area.  It  is  a  dif- 
ficult area  and  we  know  he  is  present  and 
working  at  it  regularly. 

I  understand  this  amendment  requires 
that  the  Federal  Government  be  as  care- 
ful in  designing  a  Federal  plan  as  a  State 
will  be  in  designing  their  plan,  I  believe 
that  is  something  we  should  certainly  ex- 
pect of  the  Federal  Government,  and  we 
commend  the  Senator  for  offering  this 
amendment. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
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ITP    AMENDMENT    NO.    222 

(Purpose:  To  require  the  President  to  an- 
nounce a  plan  to  conserve  energy  in  the 
Federal  establishment) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaumi 
proposes  an  unprlnted  amendment  num- 
bered 222. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7  insert  the  following  between 
lines  6  and  7: 

(4)  announce  an  emergency  energy  con- 
servation plan  for  the  Federal  Government, 
which  plan  shall  be  designed  to  achieve  or 
exceed  the  national  percentage  reduction 
In  energy  use  established  under  paragraph 
(2)  and  shall  contain  measures  which  the 
President  will  Implement  under  authority 
available  In  other  law  to  reduce  the  con- 
sumption of  energy  by  the  Federal  Oovern- 
ment  on  an  emergency  basis.  In  developing 
such  plan  the  President  shall  consider  the 
potential  for  emergency  reductions  In  en- 
ergy consumption 

(A)  by  buildings,  facilities  and  equipment 
owned,  leased  or  under  contract  by  the 
Federal  Government; 

(B)  by  Federal  employees  through  In- 
creased use  of  car  and  van  pooling,  prefer- 
ential parking  for  multlpassenger  vehicles 
and  greater  use  of  mass  transit;  and 

(C)  by  executive  agencies  and  depart- 
ments as  a  result  of  modifications  in  Federal 
procurement  policies. 

Mr.  METZENBAUM.  Mr.  President,  in 
the  bill  we  are  considering  today,  con- 
gress is  requiring  the  States  to  come  up 
with  energy  emergency  conservation 
plans  which  can  be  put  into  effect  in  the 
event  of  a  general  energy  emergency.  But 
there  is  much  that  the  Federal  Govern- 
ment can  do  in  its  own  home  to  alleviate 
an  energy  shortage.  The  Federal  Gov- 
ernment is  the  largest  single  user  of  en- 
ergy in  the  Nation.  Energy  Is  used  in  the 
Federal  sector  by  almost  6  million  peo- 
ple, in  more  than  400,000  buildings,  and 
in  operating  more  than  650,000  vehicles 
of  all  types.  The  potential  for  saving  en- 
ergy of  all  kinds,  especially  in  the  field 
of  transportation,  is  tremendous.  Yet  de- 
spite this  high  potential  for  energy  sav- 
ings in  the  Federal  sector,  the  Federal 
Government  has  done  very  little  to  set  a 
national  example.  'While  the  Government, 
though  its  different  agencies,  tells  the 
American  public  It  is  time  to  save  gaso- 
line, dlesel  fuel,  and  other  forms  of  en- 
ergy, it  goes  on  its  merry  way  without 
changing  its  habits.  The  amendment  I 
am  offering  here  today  is  an  attempt  to 
change  that. 

This  amendment  requires  the  Presi- 
dent to  implement  an  energy  conserva- 
tion plan  In  the  Federal  sector  when  he 
declares  an  energy  emergency  under  this 
bill.  It  says  simply  that  the  Federal  Gov- 
ernment should  be  a  model  employer.  It 
should  set  the  example  in  this  country  for 
other  employers  and  for  Individuals 
when  it  comes  to  saving  energy.  And  It 


says  that  the  Federal  Government  and 
its  employees  should  not  ask  Americans 
to  sacrifice  when  their  own  Govenmient 
is  not  prepared  to  make  a  similar  sacri- 
fice. 

Unfortunately,  the  Department  of  En- 
ergy has  failed  to  provide  the  active 
leadership  for  developing  a  comprehen- 
sive and  effective  energy  conservation 
program  in  the  Federal  sector.  In  No- 
vember, 1976,  President  Ford  issued  a 
presidential  memorandum  directing 
DOE  to  promote  energy  conservation, 
especially  in  the  area  of  transportation, 
for  Federal  agencies  and  employees,  both 
on  the  job  and  in  the  consumption  of 
energy  by  Federal  employees  when  they 
are  off  the  job.  But  the  DOE  has  failed 
to  follow  through  on  that  mandate.  As 
the  GAO  stated  in  a  report  Issued  in 
January.  1979: 

DOE  has  not  provided  program  guidance, 
specific  goals  have  not  been  established,  and 
department  and  agency  plans  have  not  been 
developed.  Moreover,  DOE  is  not  actively 
monitoring,  evaluating,  or  promoting  con- 
servation activities  within  the  Federal  sector, 
such  as  driver  training,  electric  vehicles,  and 
rldesharlng  for  Federal  employees  which,  in 
our  opinion,  are  potential  conservation  tech- 
niques warranting  wider  application. 

Mr.  President,  what  this  proposal  says 
is  that  it  is  time  for  the  Government  it- 
self to  get  tough.  It  is  time  for  the  Presi- 
dent to  add  to  the  effective  speeches  that 
he  makes  on  the  subjects  of  conserva- 
tion, and  to  look  at  the  Federal  Gtovem- 
ment  itself  to  determine  where  we  can 
save  more  energy  than  we  are  presently 
doing. 

It  makes  it  possible,  with  this  legisla- 
tion, for  the  Government  to  do  that 
which  it  has  not  been  doing.  It  has  talked 
about  it.  The  GAO  says  it  has  not  done 
its  job.  Under  this  proposal  it  would 
require  the  President  not  alone  to  have 
an  energy  plan  for  the  States,  but  an 
energy  plan  for  the  Federal  Government 
as  well. 

The  fact  is.  Mr.  President,  that  the 
Federal  Government  can  save  energy  in 
numerous  ways.  The  GAO  hsis  estimated 
that  the  Postal  Service  could  save  20  per- 
cent of  the  total  energy  required  by  con- 
ventional gasoline  powered  vehicles  by 
purchasing  electric  vehicles  which  do  the 
job  equally  well.  The  Department  of  De- 
fense has  already  attempted  to  save  en- 
ergy by  using  aircraft,  ship,  and  vehicle 
simulators  during  training  procedures. 
The  Department  of  Interior  has  found 
that  compact  pickup  trucks  can  be  used 
for  most  of  the  jobs  at  considerable  en- 
ergy savings.  This  is  just  a  small  sample 
of  what  can  be  accomplished  by  the  Fed- 
eral Government  if  it  puts  its  mind  to 
the  job  of  saving  energy.  But  that  job 
must  be  done  agency  by  agency. 

In  recent  weeks,  we  were  called  upon 
to  pass  legislation  providing  that  build- 
ings would  not  be  heated  to  a  higher 
rate  than  65  degrees  in  the  wintertime 
and  they  would  not  use  air-conditioning 
to  lower  their  temperatures  to  less  than 
80  degrees  in  the  summertime. 

The  fact  is  that  that  could  have  been 
done  and  should  have  been  done  by  the 
Federal  Gtovemment  without  the  need 
for  any  Federal  legislation  on  the  subject. 

Federal  employees  are  prohibited  by 
Federal  law  from  using  federally  owned 


vehicles  for  their  private  use,  but  the 
Federal  Government  should  take  the 
same  steps  as  private  enployers  to  assist 
employees  in  saving  energy.  Asiust  one 
example,  the  Tennessee  Vallej-  Authority 
has  worked  through  its  local  credit  un- 
ion to  develop  the  largest  van-pooling 
program  in  the  country.  The  program  be- 
gan in  1974  and  has  since  been  expvanded 
to  a  total  of  226  vanpooLs  at  10  sites  in 
two  States.  Based  on  estimated  savings 
of  5,000  gallons  of  gasoline  each  year 
per  can,  TV  A  employees  are  saving  more 
than  1  million  gallons  of  gasoline  per 
year. 

In  contrast  to  the  TVA  example,  en- 
ployees  at  the  Wright-Patterson  Air 
Force  Base  in  Dayton,  Ohio,  no  longer 
have  an  ongoing  ride-sharing  program 
in  operation.  During  the  1973-74  energy 
shortage,  the  Air  Force  sponsored  a  car- 
pool  program  which  included  a  com- 
puter matching  service.  As  a  result,  there 
were  more  than  2,800  active  carpools 
at  the  base  as  of  July  1974.  But  as  the 
energy  crisis  of  that  time  was  alleviated, 
the  carpool  program  was  given  a  lower 
profile,  and  it  was  finally  discontinued. 
This  program  and  many  others  like  it 
should  be  rejuvenated  now  to  achieve 
long-term  energy  savings  and  to  protect 
our  citizens  and  employees  in  the  time  of 
another  energy  shortage. 

I  believe  the  American  people  will  con- 
serve gasoline,  dlesel  fuel,  and  other  en- 
ergy supplies,  but  conservation  efforts 
must  be  fair  and  equitable.  The  Federal 
Government  must  do  its  fair  share  to 
save  energy.  This  amendment  is  a  signal 
to  the  American  people  that  the  Federal 
Government  is  doing  its  part  to  save  en- 
ergy when  we  ask  them  to  make  a  similar 
sacrifice  during  an  emergency.  But  we 
should  not  wait  for  an  emergency  to  oc- 
cur. Let  us  get  on  with  the  business  of 
saving  energy  in  the  Federal  establish- 
ment, and  let  us  do  it  now. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator's  amendment  says  that  the 
President  shsdl  announce  an  energy  con- 
servation plan  for  the  Federal  Govern- 
ment which  shall  be  designed  to  exceed 
or  equal  the  plan  otherwise  annoimced. 
If  the  President  has  already  taken  some 
steps  or  takes  additional  steps  between 
now  and  the  time  that  this  bill  becomes 
effective,  can  those  steps  that  are  taken 
be  considered  as  part  of  his  energy  con- 
ser\-ation  program?  I  ask  the  question 
because,  otherwise,  it  might  tend  to  dis- 
courage the  President  from  announcing 
a  stiff  conservation  program  between 
now  and  the  time  that  the  bill  becomes 
effective. 

Mr.  METZENBAUM.  It  certainly  is  the 
intent  of  the  author  that  any  steps  that 
the  President  takes  between  now  and 
the  time  he  announces  an  emergency 
energy  plan,  would  be  considered  as  a 
part  of  those  steps  that  would  be  taken 
thereafter. 

I  appreciate  the  concern  of  the  dis- 
tinguished Senator  from  Louisiana,  the 
chairman  of  the  Energy  Conservation 
Subcommittee  of  the  Energy  Committee, 
in  raising  the  question,  because  the 
whole  thrust  of  this  amendment  is  to 
urge  upon  the  President  that  he  move 
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with  (Uspatch  to  Implement  programs 
that  can  effectuate  energy  savings.  Cer- 
tainly, there  is  nothing  in  the  amend- 
ment that  would  suggest — certainly,  I  do 
not  Intend  It  that  way— that  he  would 
await  such  time  as  there  Is  an  energy 
emergency  declaration. 

Mr.  JOHNSTON.  Would  it  be  true  that 
the  same  flexibility  would  apply  to  the 
Federal  Government,  in  the  case  of 
prealdentlally  ordered  plans,  as  applies 
to  the  State  In  the  case  of  State  effective 
planfl? 

Mr.  METZENBAUM.  Although  I  did 
not  draft  that  portion  of  the  legislation, 
and  I  believe  tliat  would  be  in  the  legis- 
latlon  as  submitted  by  the  Energy  Com- 
mittee, I  do  believe  that  it  was  the  in- 
tent of  the  committee — at  least  it  was  the 
intent  of  this  member  of  the  commit- 
tee— that  such  efforts  as  States  may  take 
prior  to  the  implementation  of  the  energy 
implementation  plan,  they  would  be 
given  credit  for  those  steps  and  it  would 
not  do  harm  for  them  to  have  taken 
action  prior  to  the  Federal  Government 
having  moved  into  the  picture. 

Mr.  JOHNSTON.  What  I  really  had 
reference  to  is  that  in  considering  a 
State  plan  and  considering  a  State  tar- 
get, the  President  has  authority  to  varv 
that  State  target,  based  upon  particular 
needs  of  a  State,  and  based  upon  efforts 
made  by  a  State  previous  to  that  time, 
to  conserve  energy. 

I  am  wondering  whether  the  President, 
with  respect  to  the  Federal  target,  would 
have  that  same  kind  of  flexibility  and 
whether  he  might  be  able  to  effectuate 
rules  flexibly  In  different  parts  of  the 
cotmtry  to  accommodate  the  different 
needs  in  the  different  parts  of  the 
coimtry. 

Mr.  METZENBAUM.  With  respect  to 
the  Federal  part  of  the  program? 

Mr.  JOHNSTON.  Yes. 

Mr.  METZENBAUM.  I  cannot  say  with 
certainty  that  the  language  provides  for 
that,  but  It  certainly  would  not  be  some- 
thing that  I  would  be  opposed  to.  If  it 
would  be  necessary  to  provide  some  clari- 
fying language  with  respect  to  that  as- 
pect of  it,  I  would  have  no  objection  to 
doing  so. 

Mr.  JOHNSTON.  Mr.  President,  in 
view  of  the  Senator's  explanation,  we 
shall  be  glad  to  accept  this  amendment, 
and  I  commend  the  Senator  for  offering 
It  

Mr.  METZENBAUM.  I  appreciate  the 
indlcatl(m  of  willingness  to  accept  the 
amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

VT  AMDIDICZNT   NO.    223 

(Purpoa«:  To  eliminate  non-essential  food- 
■tuSk  from  the  list  of  commo<lltle.s  re- 
ceiving exemptions) 

Mr.  METZENBAUM.  Mr.  President,  I 
have  smother  amendment  at  the  desk 
which  I  call  up  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Ohio  ( Mr.  MrrarvsAUM ) 
proposes  an  unprlnted  amendment  numbered 
333. 

On  page  3  insert  the  foUoiwlng  between 
Hum  10  and  20: 


(vl)  For  the  purposes  of  this  section,  ag- 
ricultural production  and  food  shall  not  he 
defined  to  Include  chewing  gum,  m&lt  bever- 
ages, distilled,  blended,  and  rectified  liquors, 
tobcu:co.  ornamental  horticulture,  confec- 
tionery, or  pet  food, 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  introduced  as  an 
amendment  having  to  do  with  the  defi- 
nition of  {Agricultural  products,  which 
are  exempt  from  any  program  that  is  to 
be  implemented.  In  order  that  there  be 
no  question  about  the  thrust  of  this 
amendment,  its  purpose  is  to  say  that 
those  who  are  involved  in  the  mtinufac- 
ture  or  production  of  chewing  gum;  malt 
beverages;  distilled,  blended,  and  recti- 
fied liquors;  tobacco;  ornamental  horti- 
culture; confectionery;  candies;  and  pet 
food  will  not  be  given  a  special  priority, 
a  special  consideration,  with  respect  to 
any  energy  plan  adopted  by  Congress 
and  signed  by  the  President.  It  is  not,  of 
course,  to  suggest  in  any  way  whatso- 
ever that  there  would  be  any  shortfall 
for  any  of  those  particular  groups.  It  is 
not  to  suggest  that  they  would  be  dis- 
criminated against. 

The  purpose  of  the  amendment  is  to 
see  to  it  that  we  do  not  make  a  discrimi- 
nation, an  exemption,  a  special  category, 
for  the  energy  which  has  to  do  with  the 
production  of  liquor,  tobacco  products, 
and  candies,  pet  food,  and  various  other 
items  mentioned  in  this  amendment. 

Mr.  President  and  Members  of  the 
Senate,  when  this  subject  was  brought 
up,  It  was  proposed  that  there  be  an 
amendment  for  agriculture,  and  I  had 
some  reservations  about  that,  even 
though  I  have  a  susbtantial  amount  of 
agriculture  in  my  State.  But  I  did  feel 
that  there  is  merit  to  that  proposal  and 
I  do  not  take  issue  with  it.  This  amend- 
ment does  not  challenge  the  matter  of 
providing  priority  for  agriculture,  for  the 
growing  of  foodstuffs.  That  is  not  the 
question  that  is  involved  in  this  amend- 
ment. Agriculture  will  still  be  given  a 
special  priority. 

The  reason  for  this  amendment  is  that, 
under  the  NGPA,  the  act  having  to  do 
with  natural  gas.  it  was  provided  that 
the  Secretary  of  Agriculture  could  iniect 
or  make  definitions  as  to  what  con- 
stituted agriculture.  He  thereafter  went 
on  to  define  agriculture  to  include  each 
of  the  items  that  are  mentioned  In  this 
amendment. 

Mr.  President,  certainly,  those  who 
are  engaged  in  these  particular  industries 
need  energy  for  their  production.  Nobody 
takes  issue  with  that.  But  the  steel  mills 
in  Cleveland  also  need  energy.  We  can- 
not operate  this  country  without  steel. 
The  automobile  manufacturers  in  De- 
troit need  energy.  We  cannot  operate 
this  country  without  that.  The  airplane 
manufacturers  in  Seattle  need  energy. 
We  cannot  operate  this  country  without 
airplanes. 

Acroes  the  Nation,  whether  it  has  to  do 
with  clothing  or  housing  or  health  needs, 
or  whatever  the  case  may  be.  what  this 
amendment  says  is  that  everybody  ought 
to  be  treated  equally  except  for  those 
few  for  which  we  are  providing  an  ex- 
emption, who  are  truly  in  agriculture 
with  respect  to  the  production  of  food. 
This  amendment  says  that — let  us  as- 


sume we  have  a  20 -percent  cutback  in 
energy  availability  of  this  country.  What 
you  would  first  do  Is  take  out  that 
amount  that  Is  needed  for  agriculture  as 
defined,  and  including  these  Items.  If  you 
said  that,  for  those  purposes,  you  would 
have  to  have  15  percent  of  the  energy 
needs  of  the  country,  then  the  balance 
of  the  85  percent  would  not  suffer  a  15- 
percent  cutback  on  their  energy  availa- 
bility ;  they  would  have  to  suffer  the  en- 
tire 20  percent  cutback  that  the  Nation 
would  be  required  to  meet. 

This  amendment  might  be  called  the 
equity  amendment,  the  fairness  amend- 
ment, because  it  does  not  say  that  those 
who  produce  liquor  should  not  get  their 
fair  share.  It  does  not  say  that  those  who 
produce  tobacco  should  not  get  their  fair 
share,  or  those  who  produce  pet  food 
should  not  get  their  fair  share.  It  says 
that  they  should  not  be  given  a  special 
kind  of  exemption,  a  special  kind  of 
priority. 

Mr.  President,  It  seems  to  me  that  we 
want  to  be  fair.  If  you  want  to  start 
providing  exemptions,  then  you  can  pro- 
vide a  thousand  and  one  exemptions  and 
make  a  good  case  out  for  the  doctors. 
make  a  good  case  out  for  the  nurses, 
make  a  good  case  out  for  those  who  are 
engaged  in  the  supplying  of  medical 
products,  make  a  good  case  for  all  these 
areas.  All  this  amendment  says  is  that 
agriculture  will  be  agriculture  and  it  will 
not  be  pet  food,  it  will  not  be  liquor.  It 
will  not  be  tobacco,  it  will  not  be  beer,  it 
will  not  be  fiowers.  it  will  not  be  chewing 
gum,  and  it  will  not  be  candy. 

Now.  that  is  all  we  are  saying. 

Mr.  President,  it  seems  to  me  that 
fairness  and  equity  dictate  that  if  we 
are  going  to  have  some  cutback  on  the 
energy  availability  for  the  people  of  this 
Nation  we  ought  to  be  very  Umited  and 
very  restrictive  on  the  exemptions  that 
we  provide. 

All  I  am  saying  is  to  provide  the  ex- 
emption for  those  who  produce  food,  but 
do  not  go  beyond  that.  That  is  far 
enough. 

I  think  the  American  people  can  un- 
derstand that.  They  cannot  understand 
special  priorities  for  liquor,  special  pri- 
orities for  tobacco,  or  chewing  gum.  or 
pet  food. 

Mr.  HUDDLESTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Ohio  primarily  because  it  seems  to  me 
that  what  he  is  suggesting  would  open 
a  can  of  worms  as  far  as  trying  to  allo- 
cate what  fuels  ought  to  be  available  to 
what  particular  Industries. 

The  Senator  from  Ohio  has  listed  a 
number  of  products  here  which  appar- 
ently he  takes  to  be  frivolous  or  unneces- 
sary. Every  other  Senator  may  have  a 
different  list  and.  indeed,  every  citizen 
may  have  a  different  list. 

But  the  real  problem  is,  how  does  the 
producer  of  grain  know  for  what  purpose 
his  grain  is  going?  It  is  taken  off  his 
farm  to  an  elevator,  and  from  there  sent 
throughout  the  country,  how  does  he 
know  whether  some  of  it  might  be  used 
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for  the  production  of  distilled  spirits, 
beer  or  Uquor? 

Mr.  HELMS.  If  the  Senator  will  yield, 
or  gasohol. 
Mr.  HUDDLESTON.  Or  gasohol. 
How  does  the  sugar  producer  know 
what  part  of  his  production  is  going  to 
make  candy,  rather  than  going  to 
sweeten  our  coffee,  which  is  still  listed 
as  an  essential  purpose? 

So  I  just  do  not  see  how  it  is  physically 
possible  to  make  a  determination  as  to 
how  the  division  would  be  made  in  the 
allocation  of  fuel  for  the  production  of 
food  and  fiber  by  designating  the  end 
product  for  which  this  fuel  may  go. 

The  crucial  point  is  that  they  are  un- 
doubtedly the  products  of  agriculture  in 
this  country.  What  we  are  trying  to  do 
is  maintain  a  viable  agriculture  produc- 
tion capacity.  In  order  to  do  that,  we 
have  to  have  essential  fuel. 

If  we  get  into  the  question  of  trying 
to  determine  just  exactly  where  each 
bushel  of  wheat,  each  bushel  of  corn, 
each  sugar  beet,  goes  and  what  the  final 
disposition  of  it  is,  then  I  think  we  are 
in  a  quagmire  that  will  make  it  virtually 
impossible  to  administer  this  kind  of  an 
allocation. 

I  would  say  that  while  the  intention 
of  the  Senator  to  narrow  down  prior- 
ities to  an  essential  category  is  laudable, 
I  would  say  further  that  it  is  virtually 
impossible.  A  farmer  who  is  producing 
tobacco  is  also  producing  com  and 
wheat  and  other,  what  might  be  termed 
essential,  products.  Farmers  that  are 
producing  it  for  the  general  market  and 
they  have  no  determination  themselves 
as  to  what  the  final  purpose  or  use  of  it 
might  be. 

It  is  a  very  diflScult  situation  to  try  to 
impose  upon  the  agriculture  segment, 
for  the  producer  himself,  the  farmer,  to 
be  responsible  for  the  end  product  of 
his  labor. 

I  think  for  that  reason  and  for  the 
fact  that  we  are  getting  into  an  area 
where  everybody  might  have  a  product 
they  might  determine  is  not  essential 
and  should  not  be  included,  so  we  break 
down  the  agriculture  priority.  That 
priority  has  been  determined  by  this 
body,  and  by  the  administration  to  be 
very  important  to  the  interests  of  this 
country,  to  keep  our  farmers  operating, 
to  keep  food  and  fiber  coming,  and  to 
avoid  the  shortages  that  might  occur, 
that  would  increase  the  prices  of  our 
foodstuffs,  and  that  would  eliminate  our 
ability  to  serve  the  rest  of  the  world  as 
we  do. 

I  think  that  the  real  result  of  this  kind 
of  an  amendment  could  be  very  detri- 
mental to  the  food  production  capacity 
of  these  United  States. 

Mr.  JOHNSTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
language  in  the  bUl  on  page  3,  dealing 
with  agriculture  production  and  so  forth 
IS  language  that  was  worked  out  as  part 
of  the  Natural  Gas  Policy  Act. 

I  happen  to  have  been  Involved  in 
that  bill  at  every  stage,  the  committee, 
on  the  fioor  of  the  Senate.  In  the  con- 
ference committee.  I  can  say  that  there 
was  no  provision  of  that  bill  that  re- 


ceived longer  and  more  protracted  de- 
bate than  the  provision  on  the  priority 
for  agricultural  production,  natural  fiber 
production,  and  so  forth. 

If  I  may,  I  would  like  to  read  this 
section  into  the  Record  at  this  point.  It 
is  very  short.  It  says : 

Energy,  for  purposes  of  the  calculation  of 
energy  use  under  section  202(a)  (2)  does  not 
mean: 

•  •  •  •  • 

(V)  fuels  or  electricity  used  for  agricul- 
tural production,  natural  fiber  production, 
natural  fiber  proce-sing.  food  processing,  food 
quality  maintenance,  irrigation  pumping, 
crop  drying,  or  as  a  process  fuel  or  feedstock 
In  the  production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  ford,  which  the 
Secretary  of  Agriculture  determines  Is  neces- 
sary for  full  food  and  fiber  production. 

Mr.  President.  I  read  those  words  be- 
cause I  want  to  make  it  clear  there  is  not 
a  word  in  that  definition  that  deals  with 
chewing  gum.  malt  beverages,  distilled, 
blended  and  rectified  liquors,  tobacco, 
ornamental  horticulture,  confectionaries, 
or  pet  food. 

I  would  tend  to  think  the  Secretary  of 
Agriculture  would  be  going  beyond  the 
limits  of  that  language  if  he  included 
some  of  those  things  as  part  of  agricul- 
ture. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Louisiana  yield  for  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Louisiana  aware  of  the  fact  that  the 
Secretary  of  Agriculture  has  already  de- 
fined under  that  identical  language  the 
very  items  that  I  have  talked  about,  that 
I  have  addressed  in  this  amendment? 

I  did  not  imagine  these  definitions. 
These  are  the  definitions  that  the  Sec- 
retary of  Agriculture  h&s  already  made 
under  NGPA. 

I  will  give  the  Senator  the  specific 
language  and  refer  to  it  in  the  Register. 
I  have  it  here.  It  is  page  11518  of  the 
Rules  and  Regulations  of  the  Federal 
Register  dated  Thursday,  March  1,  1979. 
If  the  Senator  will  just  give  me  a  mo- 
ment or  two  while  he  finishes  his  pres- 
entation, I  will  spell  out  to  him  the  spe- 
cific language. 

I  did  do  that  very  thing. 

Mr.  JOHNSTON.  Does  it  deal  with  the 
NGPA? 

Mr.  METZENBAUM.  Yes,  it  does. 

Mr.  JOHNSTON.  The  Natural  Gas 
Policy  Act? 

Mr.  METZENBAUM.  Yes. 

Mr.  JOHNSTON.  Is  it  a  final  rule,  does 
the  Senator  know? 

Mr.  METZENBAUM.  I  cannot  say  to 
the  Senator  that  I  can  answer  that  spe- 
cifically. I  do  know  it  is  described  as  the 
interim  final  rule. 

It  was  on  March  8,  and  I  broi^ht  this 
subject  up  at  the  time  the  bill  was  before 
our  committee.  At  that  time  I  referred 
to  it  and  spoke  to  it  at  some  length,  and 
I  have  not  been  challenged  that  they 
have  been  changed. 

Mr.  FORD.  It  is  the  final  rule  for  the 
interim.  It  is  not  the  final  rule.  It  is  a 
rule  for  the  interim.  This  is  not  a  final 
rule,  by  any  stretch  of  the  imagination. 
It  is  a  rule  for  the  interim.  It  is  not  a 
final  rule.  The  Senator  is  arguing  an 
interim  rule,  not  a  final  rule. 


Mr.  METZLENBAUM.  The  rules  and 
regulations,  one  part  of  it 

Mr.  FORD.  Read  it  aU.  not  just  the 
part  that  fits  the  Senator  s  piece. 

Mr.  METZENBAUM.  If  the  Senator 
wants  me  to  do  that.  I  will  be  happy  to 
do  it.  It  seems  to  me  that  that  would 
only  be  an  imposition  on  the  Senate. 
and  I  do  not  intend  to  read  it  all.  If  the 
Senator  from  Kentucky  wants  me  to 
read  it  all,  that  would  be  in  the  nature 
of  a  fihbuster.  I  do  not  intend  to  get  into 
that. 

I  read  from  the  rules  and  regulations, 
page  11521: 

The  processing  of  malt  i  SIC  2082 1 .  malt 
beverages  (S:c  2083)  and  distilled,  blended 
and  rectified  liquors  (SIC  2085)  has  been 
added  to  the  final  certification  list. 

Under  "Food  Processing."  on  the  same 
page: 

Chewing  g\iia  has  been  added  to  the  final 
certification  list. 

As  to  tobacco — 

Mr  JOHNSTON.  Mr.  President,  will 
the  Senator  let  me  finish  a  brief  state- 
ment? 

Mr.  METZENBAUM.  I  did  not  mean 
to  interrupt  the  Senator. 

Mr.  JOHNSTON.  The  Senator  asked 
a  very  appropriate  question. 

Mr.  President,  what  I  was  going  to  say 
is  that  this  language  has  been  worked 
out  very  carefully  with  the  House,  with 
all  the  committees  involved.  I  was  not 
aware  of  the  particular  status  of  this 
nile.  Frankly,  it  makes  my  case  less 
strong  if  there  is  a  final  rule  or  even,  in- 
deed, if  there  is  an  interim  rule.  How- 
ever, the  same  thrust  of  the  argxmient 
applies,  and  it  is  that  these  are  words 
of  art  worked  out  between  the  House  and 
the  Senate. 

I  am  not  here  to  defend  including 
chewing  gum;  but  I  know  that  if  we  try 
to  redefine  all  of  these  items,  it  is  an- 
other of  these  endless  processes  in  which 
we  take  every  agricultural  product  im- 
der  the  sun  and  rate  its  relative  worth 
and  rate  its  relative  contribution  to  the 
economy.  We  do  not  have  the  time  to  do 
that.  That  is  why  we  have  used  some 
words  of  art  already  in  the  statute, 
worked  out  after  very  laborious  and 
time-consuming  hearings. 

As  I  say.  I  am  not  here  to  defend  li- 
quor or  chewing  gum  or  tobacco  or  any- 
thing else.  I  simply  hope  that  we  can 
accept  this  language  because  it  has  been 
agreed  upon. 

I  yield  the  floor. 

Mr.  METZENBAUM.  Is  the  Senator 
suggesting  accepting  the  language  of  the 
amendment? 

Mr.  TALMADGE.  No. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  TALMADGE.  Mr.  President,  I 
have  just  come  to  the  Senate  floor.  I  was 
alerted  that  this  amendment  was  pend- 
ing; and  as  chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
I  have  a  very  keen  interest  in  it. 

I  have  labored  for  many  years  to  get  a 
high  priority  for  farmers  in  the  produc- 
tion of  food  and  fiber,  for  a  very  simple 
reason:  Without  food,  we  do  not  eat;  and 
without  diesel  fuel  and  petroleum,  farm- 
ers cannot  farm.  So  the  highest  priority 


19>lilO 


rTixmucccTr^MAT    Tivr-r\ur%. 


crvr  A  nru 


f/ii/i/i^     r        -I  nrvn 


>-^>-kmT.#-»  W*  ».l/>/^T^-V^  T    A 


13442 


CONGRESSIONAL  RECORD  —  SENATE 


June  5,  1979 


we  possibly  can  have  In  this  Nation,  in 
my  Judgment.  In  terms  of  shortages  of 
petroleum,  would  be  for  agriculture. 

I  read  from  the  amendment : 

For  the  purpooM  of  this  section,  agrl- 
cultUTAl  production  of  food  shall  not  be  de- 
lined  to  include  chewing  gum,  malt  bever- 
ages, distilled,  blended  and  rectified  liquors, 
tobaicco,  ornamental  horticulture,  confec- 
tlonartes,  or  pet  food. 

On  the  face  of  it  that  seems  relatively 
simple,  but  it  has  a  very  serious  f!aw. 

No.  1.  a  fanner  does  not  produce  one 
crop  and  one  crop  alone.  A  fanner,  as  a 
general  rule,  produces  a  multiplicity  of 
crops.  It  would  be  absolutely  impossible 
to  determine  the  amount  of  petroleum 
that  went  for  one  particular  crop  to 
the  exclusion  of  all  other  crops.  That  is 
No.  1. 

Now  let  us  look  at  No.  2;  "'Agricultural 
production  shall  not  be  defined  to  in- 
clude chewing  gum." 

I  do  not  know  what  chewing  gum  is 
made  of.  frankly,  so  I  do  not  know  what 
particular  crops  that  would  hit. 

However,  let  us  go  to  malt  beverages 
I  do  know  what  malt  beverages  are  made 
from.  They  are  made  from  barley;  they 
are  made  from  com ;  they  are  made  from 
wheat.  So  that  would  eliminate  barley 
farmers;  it  would  eliminate  wheat  farm- 
ers; it  would  eliminate  other  farmers 
who  produce  grain. 

Now  let  us  go  on.  I  know  what  distilled 
liquor  is  made  of .  It  is  made  from  grains, 
also.  That  would  absolutely  eliminate 
every  farmer  in  the  United  States  of 
America  who  produces  com.  He  would  be 
out  of  business.  He  could  not  get  any 
petroleum. 

If  you  could  not  produce  com,  you  not 
only  would  eliminate  liquor,  but  also,  you 
would  eliminate  the  dairy  Industry,  you 
would  eliminate  the  poultry  industry,  you 
would  eliminate  the  swine  industry,  and 
you  would  eliminate  the  beef  cattle 
Industry. 

Let  us  go  to  tobacco.  Tobacco  has  be- 
come the  whipping  boy  for  some  people 
In  the  United  States  In  recent  years. 
However,  I  point  out  that  tobacco  Is  the 
principal  income  for  600,000  farm  fami- 
lies, largely  in  Appalachia.  If  they  were 
not  producing  tobacco,  they  would  be 
forced  off  the  land.  They  would  be  forced 
on  welfare,  the  welfare  rolls  would  in- 
crease, but  It  would  not  stop  people  from 
using  tobacco. 

We  saw  what  happened  during  the 
prohibition  era.  People  kept  on  produc- 
ing whisky,  even  though  that  was  out- 
lawed and  serious  penalties  were  Imposed 
for  violations.  Prohibition  created  the 
organized  crime  element  In  this  country. 
People  were  slaughtered  daily  because 
they  produced  and  sold  whisky. 

In  addition  to  producing  a  livelihood 
for  600.000  farm  families,  tobacco  pro- 
duced in  excess  of  $6  billion  In  taxes 
In  this  country  last  year — Federal.  State. 
and  local. 

What  else,  Mr.  President?  We  exported 
tobacco  to  the  extent  of  about  $1.5  billion. 
We  have  an  International  trade  deficit 
in  this  coimtry  of  billions  and  billions 
of  dollars.  Last  month,  as  I  read  the 
statistics.  It  was  approaching  $3  billion, 
In  1  month  alone.  Yet  tobacco  earns  a 
surplus  of  about  $1.5  billl<m  a  year. 


What  Is  the  next  Item  to  be  excluded 
under  the  Senator's  amendment  orna- 
mental horticulture.  That  means  that 
you  could  not  send  flowers  to  dead 
friends  because  of  the  petroleum  situa- 
tion. You  could  not  produce  flowers  in 
this  country.  This  amendment  would 
outlaw  petroleum  for  the  production  of 
flowers.  If  one  of  your  friends  died,  you 
would  have  to  call  him  on  the  telephone 
or  send  him  a  note  and  say,  "I  am  sorry 
but  I  cannot  send  you  any  flowers,  be- 
cause that  was  outlawed  by  law  on  the 
floor  of  the  U.S.  Senate."  How  ridiculous 
can  you  get? 

Next  the  amendment  would  apply  to 
confectionaries.  "Confectlonaries"  In- 
cludes a  multiplicity  of  products.  It  In- 
cludes avocadoes  from  California.  It  in- 
cludes peanuts  from  Georgia.  It  includes 
pecans  where  they  produce  pecans.  It 
includes  sugar  from  £dl  the  sugar  beet 
States  of  this  Union.  It  includes  sugar 
from  all  the  sugarcane  States  of  this 
Union.  And  so  forth.  So  It  would  outlaw 
the  petroleum  for  all  of  them. 

Now  let  us  go  to  pet  food. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Georgia  yield? 

Mr.  TALMADGE.  In  one  moment  I  will 
be  delighted  to  yield  to  my  friend  from 
Ohio. 

What  is  pet  food  made  of?  It  Is  made 
from  hogs;  it  is  made  from  cattle;  It  is 
made  from  flsh;  it  is  made  from  a  mul- 
tiplicity of  livestock.  Yet.  petroleum 
would  be  outlawed  for  all  of  them. 

The  sum  and  substance  of  this  amend- 
ment, Mr.  President,  is  that  it  would  ab- 
solutely gut  the  agricultural  priority  that 
is  now  in  the  law.  I  do  not  believe  the 
people  of  this  country  want  to  go  hungry 
because  they  cannot  get  petroleum. 

In  due  course.  I  will  move  to  table  this 
amendment,  and  I  hope  the  Senate  will 
do  so  by  a  resounding  majority. 

I  yield  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  great  respect  for  the  distinguished 
Senator  from  Georgia,  who  Is  the  ex- 
tremely able  chairman  of  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. Unfortunately,  I  do  not  think  he 
was  in  the  Chamber  when  I  was  ex- 
plaining the  amendment. 

Mr  TALMADGE.  I  read  the  amend- 
ment. The  Senator  does  not  have  to  ex- 
plain it.  I  read  it  to  the  Senate. 

Mr.  METZENBAUM.  If  the  Senator 
will  let  me  finish,  there  Is  nothing  In  this 
amendment  that  would  allow  petroleum 
for  any  of  those  Items. 

There  is  nothing  in  this  amendment 
that  outlaws  any  kind  of  petroleum  or 
any  group.  All  It  says  Is  that  because  you 
produce  tobacco,  which  Is  an  important 
industry  in  this  country,  because  you 
produce  candy,  because  you  produce 
liquor,  because  you  produce  any  one  of 
the  other  items  on  this  list,  you  are  not 
supposed  to  get  a  priority,  that  you  are 
not  exempt,  that  you  should  be  treated 
the  same  as  everyone  else  In  this  coun- 
try, and  that  Is  all  I  am  saying.  Treat 
those  industries  the  same  as  everyone 
else,  not  outlaw  you;  just  do  not  give 
you  a  special  priority.  Who  are  you  that 
because  you  produce  tobacco  you  think 
you  have  some  special  right  that  those 
of  us   who  come  from  steel-producing 


States  do  not  have  and  those  who  are  In- 
volved in  hospital  care  do  not  have? 

Mr.  TALMADGE.  You  cannot  eat  steel. 
I  say  to  my  friend. 

Mr.  METZENBAUM.  True.  You  cannot 
eat  steel  but  you  cannot  run  this  coimtry 
without  steel  either, 

Mr.  TALMADGE.  I  agree  with  that. 

Mr.  METZENBAUM.  There  is  nothing 
in  this  amendment  that  outlaws  any 
amount  of  energy  for  any  of  these  in- 
dustries. It  just  says  you  are  not  entitled 
to  special  treatment,  you  are  not  sup- 
posed to  be  exempt  from  the  law.  If  we 
are  all  going  to  sacrifice,  let  us  do  it 
equally  across  the  board.  The  farmers  In 
Ohio  should  sacrifice  equally  with  the 
farmers  in  Georgia,  There  should  not 
be  any  kind  of  special  kind  of  considera- 
tion. I  did  not  provide  the  exemptions. 
Under  the  Natural  Gas  Production  Act 
it  was  the  Secretary  of  Agriculture  who 
made  these  definitions.  I  do  not  know 
how  he  figured  out  that  chewing  gum  Is 
an  agricultural  product.  I  do  not  know 
how  he  figured  out  that  some  of  these 
other  Items  are  agricultural  products. 
All  I  am  asking  for  Is  equity.  I  am  asking 
for  fairness.  I  am  asking  for  equality  of 
treatment,  and  I  am  saying  OK,  you  in 
agriculture,  that  is  fine,  you  have  a  pri- 
ority to  produce,  but  you  should  not  have 
a  priority  to  produce  tobacco,  a  priority 
to  produce  liquor,  a  priority  to  produce 
chewing  gum.  and  a  priority  to  produce 
horticulture.  Yes.  we  want  to  send  fiow- 
ers  to  the  dead.  We  do  not  want  to  treat 
that  as  a  special  kind  of  priority. 

I  yield  to  my  good  friend  over  there. 

Mr.  TALMADGE.  Mr.  President,  do  I 
have  the  floor? 

Mr.  METZENBAUM.  I  do  not  know. 

Mr.  TALMADGE.  Mr.  President,  do  I 
have  the  floor? 

Mr.  President,  unless  some  Senator 
desires  to  speak.  I  move  to  table  the 
Metzenbaum 

Mr.  THURMOND.  Mr,  President,  I 
wish  to  say  a  few  words. 

Mr.  TALMADGE.  Mr.  President,  I 
withhold  my  motion  to  table  at  this  time. 
I  yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Ohio.  I  com- 
mend the  able  Senator  from  Georgia  for 
his  excellent  remarks  on  this  subject, 

I  simply  wish  to  say  that  while  per- 
sonally I  do  not  smoke,  millions  of  peo- 
ple in  this  country  do  smoke.  People  get 
great  enjoyment,  great  relaxation,  and 
great  satisfaction  from  smoking.  There 
is  no  law  against  smoking.  If  we  do  not 
grow  tobacco  In  this  country,  It  will  be 
grown  in  other  countries  and  shipped  to 
the  United  States, 

Tobacco  Is  the  leading  crop  in  South 
Carolina,  North  Carolina,  and  Kentucky, 
and  It  ranks  very  high  In  Virginia,  Geor- 
gia, and  Tennessee.  Think  of  what  It 
means  to  the  economy  of  these  tobacco- 
producing  States. 

Some  1.3  million  pec^jle  are  employed 
full  or  part  time  in  the  growing,  manu- 
facturing, and  distributing  of  tobacco 
products.  They  work  in  every  State  and 
eam  from  $11  to  $12  or  more  billion  a 
year,  Americans  spend  $17  billion  for  to- 
bacco products.  Mr.  President,  the  farm 
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value  of  tobacco  products  in  this  country 
amounts  to  around  $2.3  to  $2.5  billion. 
Think  of  what  that  means  to  the  econ- 
omy. 

If  the  farmers  cannot  get  fuel,  they 
simply  cannot  grow  tobacco. 

Do  we  want  tobacco  to  remain  as  a 
strong  crop  in  the  economy  of  this  Na- 
tion, or  do  we  wish  to  wipe  it  off  the 
books  and  eliminate  It? 

I  think  the  answer  is  self-evident.  To- 
bacco exports  in  this  country  rank  very 
high,  averaging  between  $1.75  to  $2  bil- 
lion annually. 

We  are  now  running  a  deficit  in  our 
balance  of  trade.  We  have  been  doing  it 
for  years.  Tobacco  has  made  a  positive 
contribution  to  our  balance  of  trade  to 
the  extent  of  between  $1.75  and  $2  billion 
a  year,  and  that  should  not  be  changed. 

Mr.  President,  I  say,  also,  that  It  is  not 
only  the  leading  money  crop  In  my  State, 
but  many  small  family-type  farmers 
make  their  living  on  this  crop.  What  is 
going  to  happen  to  these  thousands  of 
little  farmers?  They  are  little  farmers. 
They  are  not  big  farmers.  What  is  gomg 
to  happen  to  them  if  they  cannot  get  fuel 
to  grow  tobacco?  It  is  just  that  simple. 

Mr.  President,  I  think  this  amendment 
is  completely  unreasonable.  I  think  it  is 
unfair,  and  I  hope  the  Senate  will  see  fit 
to  table  this  amendment. 

Every  year  we  have  a  fight  in  the  Sen- 
ate about  tobacco.  Tobacco  Is  essential  to 
the  economy  of  this  country.  It  is  essen- 
tial to  giving  employment  to  thousands 
of  people.  It  Is  essential  to  our  balance  of 
payments.  I  urge  my  colleagues  to  sound- 
ly defeat  this  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  the  amend- 
ment of  the  Senator  from  Ohio  may  be 
well  intended,  but  its  impact  upon  family 
farming  would  be  very  adverse.  Indeed. 

There  Is  just  no  way  to  differentiate 
what  amounts  of  fuel  a  farmer  may  use 
for  the  production  of  one  crop  or  another. 
There  are  150,000  tobacco  farmers  In 
North  Carolina  alone  and  as  many  as 
600,000  nationwide. 

All  of  these  farmers  are  not  engaged 
in  growing  just  tobacco.  They  grow  vir- 
tually every  other  crop  and  produce  every 
sort  of  livestock  used  to  feed  the  people 
of  this  country. 

As  proof  of  what  I  say  let  me  point 
out  that  North  Carolina,  the  largest  to- 
bacco State,  is  also  the  largest  producer 
of  pickles  and  farm  forestry  products. 
Our  farmers  are  No.  2  in  the  production 
of  turkeys  and  sweet  potatoes.  They  are 
No.  3  in  chickens  and  eggs  and  in  pea- 
nuts; No.  6  in  pork  and  apples;  No.  10 
in  soybeans;  and  No.  12  In  wheat  and 
com. 

The  point  is.  Mr.  President,  that  al- 
most all  tobacco  farmers  are  actively  in- 
volved In  growing  other  crops.  And.  If  this 
Nation  is  going  to  continue  to  feed  our 
people — and  to  export  one-third  of  our 
agricultural  produce  abroad — it  is  vital 
that  100  percent  of  current  agricultural 
needs  of  all  kinds  requiring  the  use  of  all 
kinds  of  fuel  be  maintained  without  ex- 
ception. 

There  is  no  practical  way  to  differen- 
tiate specific  uses  by  farmers  that  are 
engaged  In  a  diversified  agriculture. 


And,  even  if  this  were  possible  the 
disruption  of  the  lives  of  hundreds  of 
thousands  of  farm  families  who  depend 
upon  tobacco  for  a  base  income — for  In- 
come they  need  to  remain  in  farming — 
imposed  by  this  amendment  would  be 
catastrophic. 

And.  \ir.  President.  I  might  add  that 
there  have  been  recent  dramatic  devel- 
opments in  the  commercial  exploitation 
of  the  protein  found  in  the  tobacco  leaf. 
We  carmot  abandon  tobacco  now,  just 
as  it  is  about  to  become  the  wonder  food 
crop  of  the  1980's. 

Several  Senators  addressed  the  Chair. 

The  i'RESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr,  MORGAN.  Mr.  President,  my  dis- 
tinguished colleagues  have  already  elo- 
quently argued  the  facts  against  the 
adoption  of  this  amendment.  But  let  me 
simply  say  that  this  amendment  may  not 
have  been  conceived  in  haste,  but  it  cer- 
tainly was  brought  to  the  attention  of 
the  Senate  in  haste.  I  had  the  first  notice 
of  this  amendment  at  about  a  quarter 
of  4. 

Mr,  President,  this  amendment  would 
be  an  administrative  nightmare.  I  can 
see  considerable  merit  to  the  argu- 
ment, in  theory,  of  the  Senator  from 
Ohio.  If  it  were  possible  to  separate  liq- 
uor, beer,  and  tobacco  from  other  so- 
called  food  crops  and  separate  them,  I 
would  consider  doing  so.  But  we  are  talk- 
ing about  a  diversified  agriculture,  a  sys- 
tem of  farms  that  is  the  backbone  of  this 
country. 

As  William  Jennings  Bryan  said  many 
years  ago,  and  I  still  think  it  is  appli- 
cable. "Destroy  the  cities  and  we  will  re- 
build them,  but  destroy  our  farms  and 
grass  will  grow  in  the  streets  of  every 
city." 

In  North  Carolina  we  have  as  many 
small  farmers  as  almost  any  other  State 
in  the  Nation  and,  as  the  Senator  from 
Georgia  pointed  out,  our  farmers  are 
not  dedicated  just  to  growing  tobacco. 
They  are  not  dedicated  to  growing  grains 
only  for  the  purpose  of  making  beer  or 
liquor.  Neither  are  they  growing  pork  or 
beef  for  the  purpose  of  making  dog  food. 
Our  farmers  grow  a  combination  of  all 
of  these  products,  without  knowledge  of 
their  ultimate  use. 

How  are  you  going  to  say  that  the  bar- 
ley and  the  rice  that  are  grown  on  farms 
are  not  going  to  be  used  for  liquor  or 
for  wine?  How  are  you  going  to  say  that 
the  cattle,  the  poultry  or  the  pork  that 
is  grown  in  North  Carolina  Is  not  going 
to  be  used  in  dog  food? 

The  same  tractor  that  cultivates  to- 
bacco also  cultivates  grains  and  soy- 
beans. 

I  just  think  that  this  amendment  is 
something  that  would  be  unmanageable. 
It  could  not  be  administered.  It  would 
create  a  nightmare  and  certainly  if  it 
were  going  to  be  adopted  before  the  Sen- 
ate it  should  in  my  opinion  be  offered  be- 
fore a  committee  where  hearings  could 
be  held  and  where  administrative  proce- 
dures could  be  devised  to  try  to  deter- 
mine methods  of  making  it  work.  This 
amendment  should  not  be  adopted  here, 
late  in  the  afternoon,  with  sdmost  no 
notice  to  the  Members  of  the  Senate. 
Likewise,  there  Is  not  a  single  Member 
of  this  Senate  whose  State  would  not  be 
adversely  affected  by  this  amendment. 


Mr,  President.  I  join  with  my  distin- 
guished colleagues  from  Georgia,  Ken- 
tucky. South  Carolina,  and  ot^er  States 
in  opposing  this  amendment.  If  It  has 
merit  let  it  be  offered  in  the  committee  or 
in  the  form  of  a  bill  where  hearings  can 
be  held  and  testimony  can  be  taken. 
Otherwise,  let  us  not  encumber  what  ap- 
pears to  be  the  best  bill  we  have  been 
able  to  come  forward  with  with  an 
amendment  that  is  completely  unman- 
ageable. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President.  I  join 
in  opposition  to  this  amendment.  Let  me 
say  to  my  friend  from  North  Carolina 
that  the  amendment  was  offered  in  com- 
mittee where  it  received,  I  believe,  two 
votes  for  and  tiie  other  votes  were 
against.  The  amendment  was  not  exactly 
in  this  form,  but  it  was  to  accomplish  the 
same  purpose. 

Mr.  METZENBAUM.  Mr.  President,  if 
the  Senator  from  Oklahoma  would 
yield 

Mr.  BELLMON.  I  will  when  I  finish  my 
statement. 

Mr.  President,  the  problem  here  which, 
I  think,  the  Senator  from  Ohio  misses,  is 
this:  There  is  simply  no  way  for  the 
farmer  to  know  what  the  end  purposes  of 
his  product  will  be.  For  instance,  take  the 
peanut  grower  in  Alabama,  Georgia, 
North  Carolina.  He  has  an  acre  of  pea- 
nuts. Some  of  those  will  undoubtedly  go 
into  confections.  There  is  no  way  for  the 
farmer  to  know  where  the  rest  may  go. 
It  may  go  into  more  normal  food  prod- 
ucts. 

If  we  say  to  that  farmer  that  he  can 
have  fuel  for  that  part  of  his  crop  that 
is  going  to  be  used  for  eating  peanuts  or 
peanut  butter,  but  he  cannot  have  any 
fuel  for  that  part  of  his  product  which 
goes  into  confections,  we  put  him  in  an 
impossible  situation. 

The  same  is  true  of  other  agricultural 
commodities.  Take  soybeans,  for  ex- 
ample. The  farmer  will  not  know  whether 
some  of  the  soybeans  he  produces  will  go 
into  pet  foods  or  not.  so  we  put  him  in  an 
impossible  situation.  The  same  with  those 
who  grow  pecans  or  a  good  many  other 
nuts.  A  good  part  goes  into  confections, 
so  these  producers  would  be  expected  to 
let  their  groves  nin  down,  let  the  weevils 
eat  up  their  crop  and  not  produce  any 
kind  of  those  commodities  at  all. 

Another  point  the  Senator  from  Ohio 
misses  is  the  fact  that  an  Industry  may 
be  short  of  fuel  for  1  day  or  1  week  and 
it  may  miss  a  small  part  of  its  produc- 
tion. But  if  an  agricultural  producer  runs 
out  of  fuel  for  an  irrigation  pump  along 
in  the  hot  summer  and  has  to  shut  down 
his  water  operation  for  a  week,  he  will 
lose  an  entire  year's  production.  So  it  is 
essential  that  this  provision  which  we 
put  into  the  bill  providing  special  pro- 
visions to  allow  fuel  for  agricultural  pro- 
duction and  for  these  other  purposes  be 
left  in  and  be  left  unchanged. 

All  this  amendment  would  do  would  be 
to  create  an  impossible  administrative 
nightmare.  It  would  make  It  so  that  no 
producer  of  these  commodities  would 
know — based  upon  the  language  In  the 
amendment  I  am  not  sure  anyone  would 
know — just  how  many  commodities  are 
covered,  because  grains  go  into  liquors. 
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Into  beer.  Into  confections,  into  pet  foods 
and,  of  course,  grains  are  the  main  com- 
modity for  agricultural  producers. 

So  tills  amendment  would  create  at 
least  serious  mischief,  and  I  feel  it  would 
create  havoc  In  trying  to  administer  the 
provisions  of  S.  1030,  and  I  Join  others 
who  have  expressed  their  opposition  to 
this  amradment  and  urge  its  defeat. 

Mr.  METTZENBAUM.  Mr.  President, 
let  me  address  just  a  few  comments  on 
the  subject  with  respect  to  the  amend- 
ment that  was  offered  in  committee. 
That  amendment  was  to  eliminate  the 
agricultural  priority  entirely,  which  is 
far  different  from  the  amendment  that 
Is  under  consideration  at  the  present 
time. 

With  respect  to  the  matter  of  coming 
up  at  a  later  moment,  I  advised  the 
author  of  the  bill  some  time  ago  that 
we  Intended  to  proceed  along  this  line, 
so  there  Is  no  element  of  surprise,  al- 
though I  am  sorry,  Senator  Morgan,  that 
I  did  not  have  an  opportimlty  to  advise 
you  to  Uiat  effect. 

Now,  as  to  the  matter  being  an  admin- 
istrative nightmare,  I  would  like  to  point 
out  that  I  am  really  not  suggesting  much 
different  from  that  which  Is  the  law  at 
the  present  time  under  the  Emergency 
Petroleum  Allocation  Act. 

Under  the  Emergency  Petroleum  Al- 
location Act,  the  definition  of  agricul- 
ture is  not  nearly  as  broad  as  it  is  under 
the  Natural  Qas  Production  Act,  and  it 
Is  because  of  the  definitions  that  were 
made  by  the  Secretary  of  Agriculture 
under  the  NOPA  that  this  problem  has 
arisen.  As  a  matter  of  fact,  under  the 
Emergency  Petroleum  Allocation  Act  I 
would  like  to  point  out  some  items  that 
are  specifically  exempted.  There  is  a 
whole  list  of  them,  and  one  of  them 
excluded  from  the  definition  is  activities 
such  as  landscape  counseling  and  plan- 
ning, and  garden  services  which  certainly 
relate  to  horticulture:  dog,  cat,  and  other 
pet  food  Is  excluded  from  the  definition; 
chewing  gum  Is  excluded  from  the  defi- 
nition; distilled,  rectified,  and  blended 
liquors  are  excluded  from  the  Emergency 
Petroleum  Allocation  Act,  and  the  whole 
world  has  not  fallen  apart  and  all  of  the 
farmers  have  not  been  plowed  under. 

That  is  the  law  at  the  present  time. 
The  only  reason  we  are  in  this  situation 
Is  because  the  Secretary  of  Agriculture 
made  these  definitions  under  the  NGPA, 
and  all  I  am  trying  to  say  is  let  us  treat 
everybody  fairly  and  equally.  Let  us  re- 
tain the  agricultural  priority,  but  let  us 
not  make  it  possible  for  the  Secretary  of 
Agriculture  to  again  give  these  kinds  of 
broad  definitions  he  has  under  the 
NOPA.  Let  us  go  back  to  the  language 
of  the  Emergency  Petroleimi  Allocation 
Act. 

Mr.  PORD.  Mr.  President.  I  do  want 
to  take  but  a  minute  and  then  I  will  yield 
to  my  good  friend  from  Georgia  to  make 
a  motion. 

I  think  what  we  are  seeing  here  is 
something  that  gives  on  its  face  an  emo- 
tional Issue  but  that  when  you  dig  into 
the  fact  "ain't  necessarily  so." 

It  seems  strange  that  the  Senator  from 
Ohio  would  take  those  items  submitted 
after  March  1  and  not  go  back  and  look 


at  those  items  that  were  included  before 
March  1. 

The  Senator  from  Ohio  has  no  objec- 
tion to  soft  drinks.  Why.  the  Senator 
from  Ohio  does  not  have  any  objection  to 
vineyards  and  would  allow  them  to  make 
wine  and  ship  the  wine.  He  does  not  ob- 
ject to  that. 

Why  not  coffee?  Why  not  tea?  I  think 
the  Senator  from  Oklahoma  recognized 
the  fact  and  was  correct,  becaiue  I  have 
kidded  the  Senator  from  Ohio  as  being  a 
hater  of  dogs  and  cats  because  he  is  op- 
posed to  dog  and  cat  food.  This  is  noth- 
ing new.  This  is  something  he  has  been 
trying  to  do  for  some  time  and,  as  I  say, 
in  committee  he  only  received  two  votes. 
That  indicates.  I  think,  and  should  in- 
dicate that,  to  the  Members  of  the  Sen- 
ate the  depth  of  concern,  the  depth  of 
knowledge,  the  understanding  of  the 
Committee  on  Energy  and  Natural  Re- 
sources as  to  what  this  amendment 
would  do. 

Now,  Mr.  President,  I  want  to  make 
one  further  statement  and  then  I  will 
yield.  This  is  what  we  are  talking  about, 
and  there  is  no  way  for  the  farmer  to 
divide  what  portion  of  his  labor  is  go- 
ing in  what  direction.  Agriculture  is  not 
only  important  to  our  domestic  econ- 
omy but  it  also  plays  a  vital  role  in  our 
Nation's  balance  of  trade  by  providing 
agricultural  exports. 

High  levels  of  agricultural  production 
are  essential  because  the  revenues  from 
our  farm  exports  pay  for  almost  one-half 
of  our  crude  oil  import  bill.  In  other 
words,  America's  agriculture  pays  for  18 
times  as  much  energy  as  it  uses,  and  no 
other  Industry  can  show  such  a  return 
on  its  energy  investment. 

Therefore,  priorities  for  fuels  for  es- 
sential agricultural  uses  throughout  the 
food  system  should  be  maintained  under 
any  and  all  circumstances. 

So,  Mr,  President,  I  say  to  my  col- 
leagues we  have  uncovered  the  smoke- 
screen that  has  been  attempted  by  this 
amendment,  and  allowed  the  facts  as 
they  are  to  come  forth.  I  am  delighted 
with  those  who  have  seen  that  this  is  a 
smokescreen.  It  is  something  to  attempt 
to  be  emotional,  get  in  on  the  energy 
legislation,  and  I  am  glad  we  have  had 
the  strong  voice,  a  voice  such  as  the  dis- 
tinguished Senator  from  Georgia,  who 
was  no  more  eloquent  at  any  time,  in 
my  opinion,  than  he  was  a  few  moments 
ago  as  he  defended  the  agricultural  com- 
munity in  this  country. 

I  yield  to  the  Senator  from  Georgia. 

Mr.  TALMADGE.  I  believe  the  dis- 
tinguished Senator  from  Virginia  want- 
ed to  make  a  statement,  and  I  yield  to 
him  at  this  point,  without  losing  my 
right  to  the  floor. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Georgia. 

The  voice  of  Virginia  should  be  heard 
on  this  matter  in  opposition  to  this 
amendment. 

We  pride  ourselves  as  a  State  of  fam- 
ily farmers.  As  has  been  pointed  out  by 
the  distinguished  Senator  from  North 
Carolina,  this  is  a  vote  that  affects  the 
fajnily  farmer,  and  the  family  farmer 
is  the  vanishing  breed  in  America. 

We  look  back  in  our  history,  smd  those 


who  tilled  the  land  developed  the  char- 
acter of  this  country,  and  today  we 
watch  hour  by  hour  as  they  disappear 
from  our  horizon. 

A  vote  against  this  amendment  Is  a 
vote  for  the  family  farmer. 

I  thank  the  Chair. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  lay  on  the  table  the  Metzenbaum 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS) .  Is  there  a  suflRclent  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Ctjlver),  the 
Senator  from  New  Hampshire  (Mr. 
DtTRKiN) ,  the  Senator  from  Washington 
'Mr.  Magnuson),  and  the  Senator  from 
Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles)  Is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Neveda  (Mr.  Laxalt),  the 
Senator  from  Oretron  (Mr.  Packwood), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

The  result  was  announced — yeas  75, 
nays  14.  as  follows: 


[Rollcall  VoteNo. 

118  Leg.  1 

YEAS— 75 

Armstrong 

Glenn 

Nelson 

Baker 

Goldwater 

Nunn 

Baucus 

Gravel 

Percy 

Bayh 

Hatch 

Pressler 

BeDmon 

Hayakawa 

ProTnlre 

Bentsen 

Heflln 

Pryor 

Blden 

Helms 

Randolph 

Boren 

HolIIngs 

Rlegle 

Boschwltz 

Huddleston 

Roth 

Bumpers 

Humphrey 

Sarbanes 

Burdlck 

Inouye 

Sasser 

Byrd, 

Javlts 

Schmltt 

Harry  F.  Jr. 

Jepsen 

Simpson 

Cannon 

Johnston 

Stafford 

Chafee 

Kassebaum 

Stennls 

Cochran 

Leahy 

Stevens 

Cohen 

Long 

Stevenson 

Cranston 

Lugar 

Stewart 

DeConclnl 

Mathlas 

Talmadge 

Dole 

Matsunaga 

Thurmond 

Domenlcl 

McClure 

Tower 

Durenberger 

McOovern 

Warner 

Eagleton 

Melcher 

Young 

Eton 

Morgan 

Zorlnsky 

Ford 

Moynlhan 

Gam 

Muskle 
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NAYS— 14 

Bradley  Kennedy  Schwelker 

Byrd.  Robert  C.  Levin  Tsongas 

Hart  Metzenbaum  Welcker 

Hatfield  Pell  WUll*m» 

Jackson  Rlblcoff 

ANSWERED  "PRESENT"— 2 

Danforth  Heinz 

NOT  VOTINO— 9 

Chiles  Durkln  Packwood 

Church  Laxalt  Stone 

Culver  Magnuson  Wallop 

So  the  motion  to  lay  on  the  table  Mr. 
Metzenbaum's  amendment  UP  No.  223 
was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

trp    AMENDMEKT    NO.    224 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  California  (Mr.  Hata- 
KAWA)  proposes  unprinted  amendment  No. 
224: 

On  page  3.  line  14  after  the  word  "mainte- 
nance," add  the  following: 

"Transportation  of  perishable  foods  to  re- 
tall  market," 

Mr.  ROBERT  C.  BYBH.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  HAYAKAWA.  Yes. 
Mr.  ROBERT  C.  B"yRD.  Is  it  possible 
to  get  a  time  agreement  on  this  amend- 
ment? 

Mr.  HAYAKAWA.  Yes.  it  is,  indeed.  I 
do  not  know  how  much  opposition  there 
is  to  this  amendment.  I  have  cleared  It. 
Mr.  President.  A  very  short  time  is  all 
that  is  necessary. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
prepared  to  accept  this  amendment.  It  is 
totally  within  the  Intent  of  the  com- 
mittee. The  only  reason  it  is  not  In  the 
language  is  that  natural  gas  Is  not  used 
to  transport  perishable  foods  to  market. 
Therefore,  it  was  not  included  In  the 
language  from  the  Natural  Gas  Policy 
Act  which  was  incorporated,  in  turn,  in 
this  bill.  It  is  entirely  consistent  with 
what  we  are  trying  to  accomplish,  and 
we  shall  accept  it. 

Mr.  HAYAKAWA.  Basically,  of  course, 
what  I  am  concerned  with  is  the  supply- 
ing of  food  to  rural  areas  during  food 
shortages  and  energy  shortages. 

Mr.  JOHNSTON.  Has  the  amendment 
been  read  yet? 

Mr.  HAYAKAWA.  It  has. 

Mr.  JOHNSTON.  We  accept  It,  Mr 
President. 

Mr.  DOMENICI.  On  our  side,  we  are 
pleased  to  accept  it.  We  think  it  Is  a  good 
amendment. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tors. I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

TIME-LIMITATION    AGREEMENT 

Mr.  JOHNSTON.  Mr.  President,  I 
know  of  only  one  other  amendment 
which  will  take  a  record  vote.  That  Is 
that  of  Senator  Armstrong.  Are  there 
any  otJier  amendments?  This  will  be,  I 
think,  the  last  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  for 
the  information  of  the  Senators,  I  may 
nave  two  amendments  to  offer,  one  or 
ooth  of  which  may  need  a  record  vote 

Mr.  ROBERT  C.  BYRD.  Will  the 
benator  and  the  managers  of  the  bill  be 
wUing  to  enter  into  a  time  agreement 
on  the  two  amendments? 

Mr.  ARMSTRONG.  I  should  certain- 
ly be  willing  to  enter  into  such  an 
agreement. 

Mr.  ROBERT  C.  BYRD.  What  would 
oe  the  least  amount  of  time  the  Senator 
would  be  willing  to  agree  to? 

Mr.  ARMSTRONG.  If  I  could  have  15 
minutes  on  my  side  for  each  amend- 
ment, that  would  be  plenty  of  time  It 
»  not  my  purpose  to  draw  out  the  dis- 
cussion, but  only  to  raise  the  Issues 

Mr.  JOHNSTON.  Mr.  President,  the 


shorter   the   better,   as  far  as  we  are 

concerned. 

Mr.  DOMENICI.  I  think  we  should 
reserve  15. 

Let  me  ask  the  Senator,  those  two 
amendments  would  be  on  a  congression- 
al veto  and  the  expiration  date? 

Mr.  ARMSTRONG.  The  Senator  Is 
correct. 

Mr.  DOMENICI.  I  think  we  ought  at 
least  to  reserve  the  same  amount  of 
time  he  has.  We  may  not  need  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  be  a  time  limitation  on  each  of 
the  amendments  by  Mr.  Armstrong  of 
30  minutes,  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  ARMSTRONG.  I  wonder  if  I 
could  engage  the  Senator  from  Louisi- 
ana, in  a  brief  colloquy  to  be  sure 
I  understand  clearly  the  purpose  of 
the  bill.  I  must  confess  I  have  not  been 
tracking  perfectly  the  progress  of  this 
legislation.  When  I  came  on  the  floor 
an  hour  or  so  ago  and  began  to  study 
the  bill  report,  I  was  quite  surprised- 
indeed,  somewhat  distressed— by  the 
apparent  content  of  the  bill.  I  should 
like  to  have  the  presiding  officer  call 
the  Senate  to  order  so  I  may  ask  some 
questions. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  The  Senate  will  be 
in  order. 

Mr.  JOHNSTON.  Mr.  President,  may 
I  ask  what  amendment  we  are  consider- 
ing at  this  time? 

The  PRESIDING  OFFICER.  There  is 
no  amendment  before  the  Senate. 

Mr,  JOHNSTON.  May  we  have  the 
amendment  before  us? 

Mr.  ARMSTRONG.  I  am  reluctant  to 
offer  the  amendment  until  I  have  had 
a  chance  to  clarify  a  couple  of  provi- 
sions of  the  bill.  Though  I  think  I  un- 
derstand It  correctly.  I  am  reluctant  to 
offer  my  amendment  until  I  am  sure  It 
has  served  its  original  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  Is  recognized. 

Mr.  ARMSTRONG.  I  wonder  if  the 
general  purpose  of  the  bill,  as  I  under- 
stand it,  can  be  summed  up  in  this  way : 
Under  certain  circumstances  defined  in 
the  bill,  the  President  of  the  United 
States  is  permitted  to  declare  an  emer- 
gency, then  to  call  upon  the  States  to 
provide  a  State  plan— that  is,  call  upon 
the  Governor  of  the  State  to  submit  a 
State  plan— which  the  President  may 
then  approve  or  disapprove. 

In  any  event,  the  President  of  the 
United  States  Is  authorized,  under  cer- 
tain rather  loosely  drawn  conditions,  as 
I  understand  It,  to  promulgate  a  national 
plan,  which,  in  some  circumstances,  may 
be  imposed. 

My  first  question  is  this:  Under  the 
terms  of  the  national  plan,  it  is  my  un- 
derstanding from  informal  discussions 
that  the  President  could  not  impose  cou- 
pon rationing.  Is  that  correct? 

Mr.  JOHNSTON.  That  is  correct,  and 
I  so  stated  In  my  opening  statement. 

Mr.  ARMSTRONG.  I  also  understand 
that  this  bill  would  not  permit  the  Presi- 


dent of  the  United  States  to  prescribe 
closing  for  gasoline  stations. 

Mr.  JOHNSTON.  On  weekends,  that  is 
correct. 

Mr.  ARMSTRONG.  He  could  mandate 
the  closing  of  service  stations  on  days 
other  than  weekend  days? 

Mr.  JOHNSTON.  He  could  mandate 
clo.slng  on  a  series  of  days,  some  of  which 
might  fall  on  weekends,  but  he  could  not 
implement  a  weekend  closing  in  the 
terms  of  the  proposed  standby  energj- 
conservation  contingency  plan  which  he 
sent  to  us  several  weeks  ago. 

Mr.  ARMSTRONG.  He  could,  however, 
provide  for  the  closing  of  ser\'lce  sta- 
tions on  Sundays,  some  of  which  mdght 
be  weekends  or  might  not  be? 

Mr.  JOHNSTON.  That  is  correct,  so 
long  as  he  did  not  select  weekends  alone. 
Mr.  ARMSTRONG.  Could  the  Presi- 
dent, imder  the  terms  of  this  legislation, 
mandate  speed  limits   for  automobiles 
and  trucks  on  the  highways? 
Mr.  JOHNSTON.  Yes,  he  could. 
Mr.  ARMSTRONG.  Could  he  do  that 
without  coming  back  to   Congress  for 
additional  authority? 
Mr.  JOHNSTON.  That  is  correct 
Mr.  ARMSTRONG.  Could  the  Presi- 
dent mandate  odd-even  driving  days' 
Mr.  JOHNSTON.  Yes. 
Mr.  ARMSTRONG.  Could  the  Presi- 
dent mandate  mileage  limits  for  indi- 
vidual drivers,  households,  or  firms'' 

Mr.  JOHNSTON.  What  does  the  Sen- 
ator mean  by  mileage  limits? 

Mr.  ARMSTRONG.  Nobody  shall  drive 
more  than  x  miles  per  day,  per  week,  per 
month,  per  year? 

Mr.  JOHNSTON.  I  expect  that  would 
be  an  undue  burden  on  interstate  com- 
merce, which  is  specifically  outlawed  in 
the  bill.  My  answer  would  be,  no,  he 
could  not. 

Mr.  ARMSTRONG.  Could  the  Presi- 
dent define  classes  of  vehicles  or  drivers 
and  prescribe  limits  within  those  classes'' 
Mr    JOHNSTON.  Miles  per  automo- 
bile? 

Mr.  ARMSTRONG.  Mileage  limitations 
based  upon  the  character  of  the  driver 
or  the  character  of  the  vehicle. 

Mr.  JOHNSTON.  I  believe,  for  the 
same  reason  as  in  the  previous  question, 
he  could  not  do  so. 

Mr.  ARMSTRONG.  Let  me  pin  that 
down  carefully.  The  Senator  Is  saying 
the  President  could  not  distingmsh  as 
among  classes  of  drivers  and  prescribe 
different  mileage  limitations? 

Mr.  JOHNSTON.  I  am  saying  that,  in 
my  opinion,  the  language  of  the  bill 
would  not  permit  the  President  to  set 
mileage  limitations  for  anyone,  because 
that  would  be  an  undue  burden  on  inter- 
state commerce.  It  does  not,  in  mj-  opin- 
ion, matter  whether  or  not  he  does  It 
for  all  equally  or  for  different  classes  in 
different  ways.  I  do  not  believe  he  could 
set  mileage  limitations. 

Mr.  ARMSTRONG.  Is  it  the  Senator's 
opinion  that  the  President,  under  the 
terms  of  this  legislation,  could  forbid  cer- 
tain types  of  travel  altogether? 

Mr.  JOHNSTON.  What  kinds  of 
travel? 

Mr.  ARMSTRONG.  The  thing  that  Im- 
mediately occurs  to  me  is,  say,  travel  for 
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recreational  purposes.  I  have  not  been  re- 
flecting on  this  bill  except  in  the  last  few 
minutes  and  I  do  not  Imow  how  many 
different  ways  travel  would  be  defined. 
Mr.  JOHNSTON.  I  believe  a  prohibi- 
tion against  recreational  travel  would  fly 
directly  in  the  face  of  section  204(a)  (2) . 
which  prohibits  the  President  from  im- 
plementing a  plan  unless  it  is  designed 
to  be  carried  out  in  a  way  which  will  not 
impose  an  unreasonably  disproportionate 
share  of  such  burden  on  any  specific  class 
of  business  or  any  individual  segment. 
That  was  meant  specifically  to  cover  such 
things  as  the  recreation  industry  or  such 
things  as  the  outdoor  advertising  indus- 
try. The  Senator  will  recall  that  the  Sen- 
ate previously  rejected  the  outdoor  ad- 
vertising sign  restrictions  proposed  by 
the  President. 

What  we  want  to  do  is  have  a  broad 
burden  sharing.  Any  of  these  measures 
which  would  be  designed  to  impact  on 
one  segment  or  section  of  society  would 
be  specifically  prohibited  under  the  terms 
of  the  bUl. 

Mr.  ARMSTRONG.  I  think  the  Sena- 
tor has  already  answered  my  next  ques- 
tion which  was:  Could  the  President 
under  the  terms  of  this  forbid  the  pro- 
duction of  some  of  certain  kinds  of 
goods?  I  will  ask  it  so  that  we  have  it  in 
the  Record.  I  assume  the  Senator's 
answer  would  be  that  he  could  not. 

Mr.  JOHNSTON.  That  would  be  my 
opinion. 

Mr.  ARMSTRONG.  Could  the  Presi- 
dent under  the  terms  of  this  set  stand- 
ards for  insulation  of  buildings,  that  is 
to  say,  no  new  buildings  may  be  built  or 
continued  to  operate  unless  it  meets  cer- 
tain standards  for  insulation? 

Mr.  JOHNSTON.  It  is  my  Judgment 

that  the  Department  of  Energy  has  that 

authority  under  other  provisions  of  law. 

Mr.    ARMSTRONG.    The    same    on 

thermostat  settings? 

Mr.  JOHNSTON.  The  President 
already  is  empowered  with  thermostat 
responsibility. 

Mr.  ARMSTRONG.  How  about  allo- 
cation of  fuel  as  among  users,  by  the 
purpose  for  which  the  fuel  would  ulti- 
mately be  used? 

I  was  somewhat  confused  during  the 
discussion  of  the  amendment  by  the 
Senator  from  Ohio.  Does  the  President 
under  the  terms  of  this  have  authority 
to  allocate  among  users? 

Mr.  JOHNSTON.  The  Emergency 
Petroleum  Allocation  Act.  which  the 
Senator  pointed  out  is  soon  to  expire, 
provides  specific  authority  for  alloca- 
tion. This  does  not  deal  specifically  with 
allocation.  Therefore,  in  my  opinion,  this 
act  would  not  supersede  EPAA.  So  allo- 
cation would  be  governed  wholly  and 
totally  by  EPPA.  in  my  judgment. 

Mr.  ARMSTRONG.  And  in  that  event, 
IX  EPAA  expires  and  this  act  does  not. 
would  then  the  President  possess  such 
power  under  this  act? 
Mr.  JOHNSTON.  Not  in  my  judgment. 
Mr.  ARMSTRONG.  May  I  ask.  would 
the  President  have  authority  under  this 
leglslatlOD  to  prescribe  or  limit  factory 
hours  or  workweeks? 

Mr.  DOMENICI.  Would  the  Senator 
repcftt  that? 


Mr.  ARMSTRONG.  Yes.  It  was 
whether  or  not  this  legislation  would 
permit  the  President  to  prescribe  the 
hours  of  operation  for  factories  or  limit 
in  some  way  employee  workweeks? 

Mr.  JOHNSTON.  I  believe  he  would 
be  able  to  do  that,  again  provided  that 
it  meets  the  test  of  section  204(a)  (1) 
and  (2). 

That  is,  that  it  equally  distributes  the 
burden  and  that  it  is  likely  to  achieve 
the  energy  conservation  target. 

It  is  difficult  to  give  a  judgment  on 
each  specific  fact  situation,  but,  in  my 
opinion,  the  language  of  the  bill  would 
permit  that  kind  of  action  by  the  Presi- 
dent so  long  as  it  is  shared  equally  across 
the  board  with  all  industry. 

Mr.  ARMSTRONG.  The  same  answer, 
I  presume,  on  closing  schools,  that  if 
they  close  all  schools  of  the  same  class, 
say  all  grade  schools,  he  would  have  au- 
thority to  do  that  or  to  limit  the  hours 
of  schools? 

Mr.  JOHNSTON.  Again,  it  is  a  ques- 
tion of  reasonableness,  but  I  believe  he 
could. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  ARMSTRONG.  Of  course. 
Mr.  DOMENICI.  I  want  to  say  to  the 
Senator  from  Colorado,  to  this  point, 
as  the  minority  member.  I  agree  with 
all  the  answers  that  have  been  given. 
However.  I  would  add  that  this  bill  also 
says  that  none  of  the  President's  pro- 
posals are  effective  unless  and  until  a 
State  has  been  given  an  opportunity  to 
submit  its  own  plan  and  if  its  own  will 
do  the  same  or  have  the  same  effect  in 
terms  of  savings  as  the  President's,  and 
they  have  the  same  protection  in  terms 
of  judicial  review,  then  the  State's  plan 
supersedes. 

Mr.  ARMSTRONG.  I  am  relieved  to 
hear  the  Senator's  explanation  of  that 
because  that  is  one  of  my  questions. 

I  have  been  reading  on  pages  10  and  11 
of  the  bill  and  I  will  simply  accept  the 
Senator's  statement. 

In  my  reading  of  the  bill  and  in  my 
discussion  of  it  with  staff,  it  is  not  clear 
to  me  from  the  text  of  the  bill  itsell 
that  the  President  would  not  have  au- 
thority to  provide  and  implement  a  na- 
tional plan  except  in  the  case  where  an 
unacceptable  State  plan  had  been  sub- 
mitted. 

As  a  matter  of  fact,  that  is  somewhat, 
although   not   totally,   reassuring   since 
he  retains  the  option  of  announcing  in 
advance  of  it  he  would  accept  and  reject 
anything  that  does  not  measure  up  to 
his  specifications.  But  it  is  a  good  prin- 
ciple for  us  to  keep  in  mind. 
Mr.  DOMENICI.  Yes. 
I  must  disclose,  first,  before  the  States 
are  asked  to  give  theirs,  he  must  have 
his  out  on  the  table,  before  the  States. 
Mr.  ARMSTRONG.  I  have  two  more 
questions  to  address  to  the  managers  of 
the  bill  and  then  I  will  offer  my  amend- 
ment. 

Under  the  terms  of  this  legislation, 
would  the  President  be  empowered  to 
override  provisions  of  the  Environmental 
Policy  Act  or  the  environmental  protec- 
tion provisions  In  order  to  conserve 
energy? 


Mr.  JOHNSTON.  Under  the  provisions 
of  104(b)  (2)  he  would  not  be  able  to  do 
that  if  it  was  "in  violation  of  this  act  or 
any  other  applicable  Federal  law." 

So  I  believe  that  would  prevent  him 
from  overriding  both  Federal  statutes. 

Mr.  ARMSTRONG.  I  thank  the 
Senator. 

I  appreciate  the  Senator's  courtesy  and 
the  explanation. 

UP  AMENDMENT     NO.   225 

Mr.  ARMSTRONG.  Mr.  President.  I 
now  send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGAj .  Tne  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) proposes  an  unprlnted  amendment 
numbered  225: 

On  page  14.  line  4,  Insert  new  section  209, 
which  reads  as  follows: 

"Sec.  209.  Congressional  Review,  (a)  The 
Presidential  finding  of  emergency  pursuant  to 
Section  201,  the  Presidential  actions  pursuant 
to  Section  202,  and  the  Federal  Implementa- 
tion Plan  pursuant  to  Section  205  shall  not 
be  effective  If  either  House  of  Congress  passes 
a  resolution  stating  In  substance  that  such 
House  does  not  favor  such  actions  and  such 
plan. 

"(b)  The  procedures  for  this  Congressional 
review  and  associated  consideration  of  any 
resolution  under  subsection  (a)  shall  be  the 
same  as  the  procedures  specified  In  Section 
551  of  the  Energy  Policy  and  Conservation 
Act  (42  use  6421)  for  consideration  of  an 
energy  action'  pursuant  to  that  Act." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  15 
minutes  in  support  of  his  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
although  I  am  somewhat  reassured  by 
the  statements  of  the  distinguished  Sen- 
ator from  Louisiana  and  the  distin- 
guished Senator  from  New  Mexico,  and 
I  am  pleased  that  at  least  some  of  the 
immediate  problems  that  appear  on  the 
surface  of  this  are  not  as  serious  as 
they  might  seem  at  first  glance,  it  is 
nonetheless  very  clear  this  legislation 
is  of  broad  and  almost  totally  unguided 
grant  of  power  to  the  President  of  the 
United  States  to  make  some  decisions 
which  have  been  previously  made  by 
individuals  acting  in  their  private 
capacity. 

One  of  the  distinctive  features  of  the 
American  system  of  government  is  that 
we  are  a  nation  of  laws  rather  than  of 
men.  On  a  few  occasions  in  the  past  we 
have  adopted  legislation  such  as  this 
where  we  have  simply  said  that  the 
problem  is  too  tough  for  Congress  to 
handle,  we  cannot  write  the  bill,  or  come 
to  terms  with  it,  or  come  to  an  agree- 
ment, as  if  we  just  said,  "Mr.  President. 
we  can't  solve  the  problem,  you've  got 
to  make  the  decision." 

It  seems  to  me  every  time  we  do  that 
we  undermine,  to  a  large  degree,  the 
proper  role  of  the  legislative  branch.  I 
think  that  is  serious. 

What  Is  even  more  serious,  in  my 
judgment.  Is  that  we  undermine  the 
rule  of  law  itself. 

For  one  man  to  have  the  kind  of 
authority  that  is  contemplated  in  this 
bill  is  unwholesome.  It  is  Inconsistent, 
it  seems  to  me,  with  the  traditions  of 
our  country. 

We  have  done  it  a  few  times  before. 
Mention  has  been  made  of  the  Emer- 
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gency  Petroleum  Allocation  Act,  and  I 
will  suggest  that  is  exhibit  A  of  why  we 
should  not  do  it  again. 

Anybody  who  thinks  that  is  a  success, 
perhaps  might  want  to  vote  for  a  biU 
like  this.  But  it  seems  to  me  that  a 
broad,  tmrestricted  grant  of  authority  to 
the  President  is  just  bad  policy. 

This  body  did  it  and  the  House  did  it 
in  the  Gulf  of  Tonkin  situation.  We  did 
it  back  in  the  early  1970's,  when  we  gave 
the  President  of  the  United  States  the 
power  to  impose  wage  and  price  controls. 
I  think  that  is  one  exhibit  that  shows  it 
is  not  good  policy. 

If  a  decision  has  to  be  made  on  con- 
servation, and  I  think  it  does,  the  proper 
policymaking  body  of  the  United  States 
(government  is  the  Senate  and  our  col- 
leagues in  the  other  body. 

We  should  not  ever  delegate  that  kind 
of  responsibility  or  authority.  It  just  is 
not  consistent,  in  my  view,  with  the 
traditions  of  our  country. 

Second,  concentrating  that  kind  of 
economic  decisionmaking  in  any  one  per- 
son's hands  or  In  the  hands  of  only  a  few 
people  who  are  not  elected  representa- 
tives but  who  are  advisers  to  the  execu- 
tive branch  Is  an  invitation  to  further 
politicize  the  Nation's  problems.  I  say 
this  not  as  a  refiection  on  any  individusd 
or  on  the  executive  branch. 

Somebody  observed  that  if  there  is  one 
thing  that  is  sure  it  is  that  there  is  not 
going  to  be  any  shortage  of  fuel  oil  in 
New  Hampshire,  and  I  think  that  is  true. 

I  believe  it  is  just  a  political  fact  of 
life  that  when  big  decisions  are  put  in  the 
hands  of  a  small  number  of  people  or 
just  one  man.  the  President  of  the  United 
States,  as  in  this  bill,  it  puts  him  under 
tremendous  pressure,  pressure  which  I 
think  we  should  impose  on  no  man,  and 
it  gives  him  power  which  no  person 
should  have. 

Finally,  and  1  suggest  this  cautiously, 
but  I  would  feel  imcomfortable  if  I  did 
not  raise  the  issue,  it  seems  to  me  that 
this  kind  of  legislation — not  particularly 
in  this  bill,  but  any  time  we  give  these 
broad,  unguided  grants  of  discretion — is 
an  invitation  to  corruption.  If  we  look 
back  at  the  history  of  government  at 
every  level,  whenever  you  have  people 
who  are  empowered  to  pass  out  economic 
favors,  whether  we  are  talking  about 
bank  charters  or  broadcasting  licenses 
or  permission  for  zoning  of  real  estate 
at  the  local  level,  or  anything  that  in- 
volves big  economic  consequences — when 
you  concentrate  that  In  a  small  number 
of  hands,  it  Is  a  temptation  for  wrong- 
doing. That  Is  another  reason  why  policy 
decisions  should  be  made  In  the  legisla- 
tive branch  and  should  not  be  dele- 
gated to  the  President.  So  I  do  not  like 
the  theory  of  this  bill. 

What  does  my  amendment  do?  It  sim- 
ply says  that  whatever  the  President 
comes  up  with,  at  least  the  Congress  of 
the  United  States  should  have  a  shot  at 
it,  should  have  a  chance  to  veto  it. 

My  amendment  simply  references  a 
procedure  that  Is  already  familiar  in  the 
law.  It  does  not  restate  it,  but  It  Is  slm- 
plv  the  procedure  which  exists  under  the 
Energv  Policy  and  Conservation  Act.  It 
says  that  If  the  President  comes  up  n^Ith 
a  plan  and  we  do  not  like  it — if  we  think 


it  is  xmfair,  if  we  think  it  discriminates 
against  our  States,  If  we  think  It  violates 
the  traditions  of  fair  play — we  have  a 
chance  to  veto  it. 

That  is  the  explanation  of  why  I  think 
the  amendment  is  necessary.  I  hope  my 
colleagues  will  support  it. 

I  will  be  pleased  to  answer  any  ques- 
tions. Except  to  ask  for  the  yeas  and  nays 
on  the  amendment,  I  will  be  prepared 
to  vield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
a  sucaclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  a 
parliamentary  inquiry,  before  I  yield,  or 
perhaps  for  the  benefit  of  the  managers.  I 
just  want  to  expedite  this.  My  purpose, 
after  the  adoption  of  this  amendment, 
would  be  to  take  up  the  other  amend- 
ment I  would  like  to  offer.  Regardless  of 
the  outcome  of  this  amendment,  I  urge 
that  we  take  up  that  amendment  and 
adopt  it  by  a  voice  vote,  or  perhaps  the 
managers  would  be  interested  in  accept- 
ing the  amendment. 

Mr.  JOHNSTON.  It  may  be  possible  to 
agree  on  a  termination  date. 

Mr.  ARMSTRONG.  I  yield  back  my 
time. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
reminded  of  the  story  of  the  football 
coach  whose  team  was  behind.  They  were 
getting  battered  and  beaten  very  badly 
by  a  team  that  was  bigger  and  meaner. 
The  coach  sent  in  a  substitute  with  a  play 
and  said.  "Give  the  ball  to  George."  The 
substitute  came  nmning  out  after  a  while 
and  said,  "George  don't  want  the  ball." 

I  Laughter.] 

Mr.  President,  Congress  was  given  the 
ball  four  times  by  the  President  of  the 
United  States,  under  the  terms  of  EPCA: 
the  President  proposed  gasoline  ration- 
ing, weekend  closures,  restrictions  on 
lighted  outdoor  advertising  signs,  and  re- 
strictions on  thermostat  settings  in  pub- 
lic buildings.  Not  only  did  Congress  take 
more  than  60  days  to  make  up  its  mind, 
but  it  also  turned  down  the  President 
three  out  of  four  times. 

In  the  process  of  that  consideration,  it 
became  perfectly  clear  to  us  on  the  com- 
mittee that  the  thing  to  do  in  this  kind 
of  legislation  is  to  proscribe  carefully  the 
authority  the  President  shall  have,  to 
make  sure  that  he  does  not  impact  on  any 
State  unfairly  or  any  segment  of  the 
economy  or  any  geographic  section  of 
the  country;  that  he  be  directed  to  do 
certain  things,  such  as  preserve  the 
priority  for  agriculture.  However,  hav- 
ing made  those  proscriptions,  those  pa- 
rameters, for  the  exercise  of  his  power, 
we  proposed  to  let  the  President  act, 
and  that  is  necessary  for  several  reasons. 

It  is  necessary  because  Congress — let 
us  face  it — really  does  not  want  the  ball, 
when  it  comes  to  the  detailed  considera- 
tion of  these  kinds  of  plans.  Frankly,  I 
think  Congress  would  rather  have  the 
plans  Imposed  by  the  President  and  have 
the  luxury  of  being  able  to  criticize  the 
action  of  the  President  and  not  have  to 
take  the  blame  for  it.  That  Is  a  very  can- 
did but,  I  believe,  a  very  true  statement 
of  the  position  of  Congress. 

Second,  we  need  to  act;  we  need  to  act 
now;  we  need  to  save  energy. 


Under  EPCA,  the  1975  act,  it  takes  at 
least  60  days  to  invoke  any  of  these 
measures  after  the  President  submits 
them.  That  is  more  like  3  months.  If  the 
President  has  to  hold  the  hearings,  make 
the  findings,  and  submit  them,  and  per- 
haps that  is  more  thtm  3  months.  The 
fact  is  that  if  we  are  going  to  get  any- 
thing done,  we  have  to  do  it  in  this  act 
and  without  a  hearing. 

The  one  group  that  has  asked  for  the 
bill,  in  effect,  is  the  Governors  of  the 
States.  The  National  Governors'  Con- 
ference, represented  by  Gov.  Dick  Lamm 
of  Colorado,  testified  before  our  com- 
mittee. He  said  that  they  want  the 
authority  to  come  up  with  State  plans. 
They  want  the  discretion  tind  the  fiexl- 
biUty  to  be  able  to  avoid  a  Federal  plan 
by  promulgating  and  confecting  their 
own  State  plan. 

In  effect,  we  have  given  the  Governors 
of  the  States  the  ball  in  this  measure. 
The  one  central  theme  of  this  measure 
is  flexibility  to  the  States  to  meet  the 
multitudinous  and  differing  needs  of 
differing  geographic  areas,  of  different 
economic  groups  within  the  States.  So 
this  more  than  anything  else  gives  to 
the  Governors  the  right  of  flexibility. 

It  is  not  an  overwhelming  grant  of 
authority  to  the  President.  Frankly,  I 
believe  that  we  probably  will  end  up 
with  50  different  State  plans,  each  a 
little  different,  each  agreed  to  and  sub- 
mitted by  the  Governor  of  each  State, 
and  we  will  not  even  find  it  necessary 
to  invoke  a  Federal  plan.  I  hope  it  is  that 
way.  That  is  the  intent  of  the  Gover- 
nors, as  reflected  by  Governor  Lamm  of 
Colorado,  speaking  for  the  National 
Governors  Conference. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senitor  vield  on  that  point? 

Mr.  JOHNSTON.  I  yield. 

Mr.  ARMSTRONG.  I  point  out  that 
my  amendment  referred  specifically  to 
the  Federal  implementation  plan  and 
the  findings  of  the  President.  I  think  my 
amendment  in  no  way  would  affect  the 
well-intentioned  and.  in  my  \'iew,  wise 
purpose  of  the  bill  to  involve  the  Gov- 
ernors. In  other  words,  my  amendment 
would  bring  before  the  Senate  only  the 
Federal  plan  and  the  President's  actions, 
not  those  of  the  Governors. 

Mr.  JOHNSTON.  I  understand  that, 
but  we  would  not  get  to  the  State  part 
of  it  so  long  as  the  President  was  pro- 
hibited from  promulgating  his  plan  by 
virtue  of  a  congressional  veto.  We  want 
to  get  to  the  point  where  the  State  Is 
given  the  target  and  given  the  Federal 
plan  and  invited  to  submit  the  alterna- 
tive plan.  You  do  not  get  to  that  point 
so  long  as  Congress  has  the  right  to  veto. 

Mr.  President,  we  have  had  the  expe- 
rience of  the  special  Interest  groups 
coming  in  to  plead  because  of  their  par- 
ticular circumstance.  It  is  formidable, 
and  it  really  does  prevent  Congress  from 
acting. 

So  I  hope  that,  given  the  broad  flexi- 
bility of  the  States,  we  can  improve  the 
bill. 

Mr.  DOMENICI.  Mr.  President,  wUI 
the  Senator  yield  me  5  minutes? 

Mr.  JOHNSTON.  I  yield  5  minutes  to 
the  Senator. 

The  PRESIDING  OFFICER  The  Sen- 
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ator  from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  my  good  friend  from  Colorado  that, 
while  I  disagree  today  on  this  amend- 
ment, I  hope  he  knows  that  I  hold  him 
in  great  respect,  and  I  am  certain  that 
on  many  more  times  we  will  be  together 
rather  than  opposed. 

Let  me  share  my  feelings  about  this 
measure  with  him  and  with  the  Senate. 

I  truly  believe  that  the  United  States 
is  right  on  the  brink  of  national  disaster. 
In  fact,  I  hate  to  say  it,  but  I  am  not  sure 
this  bill,  even  if  it  ever  becomes  law — and 
by  the  time  the  House  of  Representatives 
gets  through  with  it  it  may  never  become 
law — I  am  not  sure  with  it  and  many 
other  things  that  we  might  be  able  to  do 
in  this  body  that  we  can  protect  the 
American  economy  from  disaster.  Disas- 
ter brought  on  by  fiscal  problems  In  the 
past  and  fiscal  irresponsibility  which  was 
then  aggravated  by  an  energy  crisis,  with 
oil  up  from  $3.25  prior  to  the  embargo 
date  to  where  I  believe  it  will  be  $25  and 
$30  on  the  world  market  within  6  to  8 
months.  We  are  consuming  19  million 
barrels  of  oil  a  day,  19  million  barrels  a 
day,  a  half  of  which  is  ours,  and  for  a 
half  of  which  we  send  $50  billion  a  year 
to  the  cartel  countries. 

Vice  President  Rockefeller  testified  be- 
fore the  Finance  Committee  here  3  years 
and  a  few  months  ago  with  a  plan  for 
synthetic  fuel  development.  He  predicted 
that  if  America  within  10  years  got  to 
the  point  we  are  today,  just  3  years  and 
4  months  after  his  testimony  we  would 
have  economic  chaos. 

The  only  thing  I  can  say  is  our  econ- 
omy is  a  little  bit  stronger  than  he 
thought  but  on  the  brink. 

He  narrowed  down  that  gap  of  $50 
billion  for  oil  from  the  10-year  prediction 
to  3  years  and  4  months;  $20  oil  from  10 
years  to  3  years  and  4  months,  and  on 
and  on.  We  have  had  Increased  use  rather 
than  decreased,  11  percent  more  gasoline 
being  used  since  the  embargo  by  an 
America  which  is  hooked  on  gasoline. 
We  are  hooked  like  those  who  are  really 
hooked  on  drugs  and  we  cannot  give  it 
up.  The  higher  the  price  the  more  we 
want,  and  the  cartel  sees  It  and  on  they 
go  raising  prices  and  cutting  supplies. 

Now  that  Is  one  side. 

The  other  side  Is  the  Senator  is  justi- 
fiably concerned  about  arbitrary  action 
by  politicians,  be  they  Presidents  or  the 
collective  Congress,  and  he  lias  a  little 
more  confidence  that  collective  groups 
lilte  this  will  not  act  so  arbitrary.  Let 
me  tell  him  there  is  another  part  to  it. 
Collective  representation,  like  this  Con- 
gress with  Its  parochial  Interests.  Is  para- 
lyzed today  when  it  comes  to  the  energy 
crisis.  We  cannot  act.  We  cannot  decide 
on  weekend  closings,  rationing,  any  of 
those  things  because  we.  like  our  constit- 
uents, really  do  not  believe  that  we  have 
to  suffer  any. 

We  are  not  ready  to  suffer  politically. 
So  while  we  talk  about  the  President  do- 
ing things  wrong,  we  all  go  home  and  we 
say,  "Who  is  going  to  be  mad  at  us  when 
we  tell  a  little  restaurant  they  cannot  be 
open  24  hours  a  day?"  That  may  end  up 
being  the  case  in  America,  and  there  may 
be  a  lot  of  other  things.  It  may  be  that 


high  school  students  will  not  drive 
to  schools  in  a  few  years.  Who  is 
going  to  have  the  courage  to  tell 
them  that,  when  you  drive  by  a  high 
school  lot  and  there  are  thousands  of 
cars  out  there?  I  do  not  know  if  you  are. 
I  do  not  know  If  the  President  Is.  But  let 
me  tell  you  the  President  and  Governors 
have  more  of  a  chance  of  coming  up  with 
a  managed  conservation  plan  than  we  do. 
And  I  am  willing  to  give  them  the  au- 
thority, and  I  am  willing  to  put  a  sunset 
on  as  the  Senator  is  recommending.  We 
will  need  3  or  4  years  to  try  this.  But 
there  are  other  checks.  In  addition  the 
President  needs  money  to  run  the  Federal 
program.  So  it  will  come  regularly  be- 
fore our  Appropriations  Committee.  The 
States  will  submit  their  own  which  is  a 
check  on  the  President.  Also,  the  bill 
specifies  that  plans  must  be  applied 
equally  across  the  land.  That  will  prevent 
linfair  actions  against  certain  States. 
It  cannot  discriminate.  We  provide  judi- 
cial review.  If  a  President  says,  "Your 
State  plan  does  not  save,"  they  can  take 
it  to  court  and  ask  a  judge  if  he  is  being 
arbitrary. 

I  do  not  know  what  more  we  can  do 
unless  we  want  more  stagnation  when  it 
comes  to  conservation  or  imless  we  do 
not  believe  it  is  possible.  And  if  it  is  not 
possible,  let  me  suggest  that  the  crisis 
will  grow  because  while  we  need  to  in- 
crease supply  and  that  is  the  second  part 
of  this,  the  doubleplay.  This  bill  is  the 
first  part,  conservation,  and  this  does  not 
direct  its  attention  to  supply.  But  we 
need  to  do  both.  And  all  I  am  saymg  is 
that  whether  we  like  the  activities  of  this 
President  or  the  one  that  will  follow  him 
or  the  one  that  preceded  him.  we  arrive 
at  certain  times  in  American  history 
when  we  have  to  face  the  facts  that  we 
have  to  trust  someone. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOMENICI.  Will  the  Senator  yield 
me  1  additional  minute? 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
1  additional  mmute  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  yielded  1  addi- 
tional mtoute. 

Mr.  DOMENICI.  We  have  to  trust 
someone,  and  I  am  suggesting  that  to 
trust  only  Congress  when  obviously  it 
cannot  act  in  these  kinds  of  measures  is 
to  end  up  saying  we  are  not  going  to  do 
anything,  and  I  do  not  think  the  Senator 
from  Colorado  wants  that. 

We  just  basically  disagree  on  how  we 
should  get  a  conservation  plan,  but  I 
think  the  Senator  agrees  we  should  get 
one.  I  do  not  think  he  thinks  we  should 
increase  consumption  of  gasoime  6  or  7 
percent  a  year  as  we  have  been,  at  least 
until  we  decide  where  we  are  gomg  to  get 
additional  fuels  to  bum  in  our  auto- 
mobiles. 

So  I  say,  it  is  asking  the  Senate  a  lot 
to  admit  that  this  Is  one  of  those  ktods 
of  activities  when  we  just  cannot  do  the 
job  and  when  the  House  of  Represent- 
atives cannot  do  the  job.  We  do  say  how- 
ever, 'We  will  be  good  watchdogs  and  we 
will  use  ever>'  power  we  can  to  make  sure 
they  are  not  arbitrary."  If  they  are  not  in 


this  bill  we  will  put  them  in  at  different 
times  in  history  \n  the  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  1  minute  has  expired. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  If  the  Senator  from  Colorado  Is. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  me  2  min- 
utes? 

Mr.  JOHNSTON.  I  yield  2  minutes  to 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  2 
minutes. 

Mr.  HART.  I  think  the  Senator  from 
New  Mexico  Is  absolutely  right.  The  Sen- 
ator, my  colleague  from  Colorado,  has 
proposed  a  situation  here  which  is  an 
institutional  issue.  There  is  no  question 
that  in  our  form  of  government  Con- 
gress should  fulfill  the  function  which 
my  colleague  from  Colorado  Is  propos- 
ing that  we  fulfill.  From  an  institutional, 
constitutional,  and  structural  point  of 
view  I  think  he  is  absolutely  right.  The 
problem  is,  as  the  Senator  from  New 
Mexico  has  said,  in  this  era  of  checks 
and  balances,  the  checks  and  balances 
are  working  against  Congress  because 
we  are  not  fulfilling  our  function.  I  think 
we  can  address  the  energy  issue  but  we 
are  not,  and  I  am  afraid  we  will  not  and 
when  the  tide  Is  nmnlng  that  way,  when 
Congress  or  any  other  leg  of  the  three 
legs  will  not  fulfill  its  function,  then  the 
two  other  legs  have  to  take  over. 

I  am  afraid  the  Executive  in  this  coun- 
try is  going  to  gain  back  power  because 
this  Congress,  both  Houses  of  Congress, 
win  not  fulfill  the  constitutional  func- 
tion that  we  are  supposed  to. 

People  say  Congress  is  not  responsive. 
I  think  we  are  too  responsive,  and  the 
problem  is  we  are  responding  too  closely 
to  our  constituents  and  we  will  not  solve 
the  problem  like  rationing,  and  that  is 
why  the  President  is  going  to  have  to 
do  this,  I  am  afraid.  I  am  just  afraid 
based  on  the  votes  we  have  seen  in  the 
last  few  weeks  in  one  House  or  the  other 
that  Congress  will  not  bite  the  bullet 
and  will  not  accept  the  hard  message, 
and  I  think  from  the  structural  and  con- 
stitutional point  of  view  my  colleague 
from  Colorado  Is  absolutely  right. 

I  just  do  not  think  we  have  demon- 
strated the  willingness  or  the  will  to 
take  over  this  kind  of  responsibility. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  from  Colorado 
and  I  could  agree  on  an  expiration  date 
so  that  after  this  vote  we  can  tell  Sena- 
tors that  we  will  go  immediately  to  third 
reading.  I  think  the  Senator  wanted  1981 
as  an  expiration  date.  Is  he  willing  to  go 
with  September  30,  1985? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  not  prepared  to  accept  the  different 
date,  and  it  will  be  my  purpose  to  ex- 
pedite the  consideration  of  it,  but  I  say 
to  the  Senator  that  I  am  hopeful  the 
Senate  will  see  fit  to  adopt  the  amend- 
ment which  is  now  pending.  Whether  or 
not  that  is  agreed  to  it  seems  to  me  It 
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would  be  well  for  this  act  to  be  cotermin- 
ous with  the  EPA  A.  All  the  regulatory 
authorities,  price  controls,  and  regula- 
tions on  the  supply  side  which  were  con- 
tained in  that  act  expire  on  September 
30,  1981.  Therefore,  it  was  my  thought 
that  the  right  date  for  the  conservation 
controls  if  this  act  is  to  be  enacted  into 
law  should  expire  on  the  same  date  so 
that  Congress  will  have  a  package  to  look 
at  at  that  time.  I  did  not  pick  the  date 
for  any  other  reason  than  that. 

Mr.  JOHNSTON.  These  are  really  two 
different  subjects.  Oil  regulations  and 
tills  conservation  are  totally  different. 

I  might  also  point  out  that  the  Presi- 
dent must  renew  his  authority,  must 
make  new  findings  after  each  12  months 
anyway.  I  am  trying  to  get  a  date.  I 
think  1981  is  just  too  short.  Can  the 
Senator  agree  on  another  date? 

Mr.  JACKSON.  What  about  1983? 

Mr.  JOHNSTON.  The  Senator  from 
Washington  suggested  September  30, 
1983 

Mr.  ARMSTRONG.  I  will  say  to  the 
Senator  that  this  is  uncomfortable  for 
me  because  I.  think  it  is  important  that 
there  be  some  date  on  which  this  ex- 
traordinary authority,  if  it  Is  to  be 
granted  at  all,  expire. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. 

The  Senator  from  Colorado  has  S'i 
minutes. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  we  can  wrap  it  up  a  good  deal  fast- 
er than  that.  How  about  this? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  Suppose  we  just 
split  the  difference?  I  do  not  like  going 
as  far  as  1983,  and  1981  seems  too  close 
for  you.  so  suppose  we  settle  as  a  date 
September  30.  1982? 

Mr.  JOHNSTON.  1983  was  splitting 
the  difference.  I  had  an  amendment  for 
September  30,  1985,  so  1983  was  split- 
ting the  difference. 

Mr.  ARMSTRONG.  I  will  be  happy  to 
accept  that. 

I  think  the  principle  of  getting  some 
kind  of  an  expiration  date  is  important. 
I  guess  I  should  inquire  from  the  Chair 
will  that  require  other  than  just  a  sim- 
ple motion  to  do  that? 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  Yes,  of  course. 

Mr.  JACKSON.  I  would  suggest,  and 
I 

The  PRESIDING  OFFICER.  Will  the 
Senator  take  the  mike? 

Mr.  JACKSON.  First.  I  want  to  thank 
the  Senator  from  Colorado.  All  you  need 
to  do  is  to  perfect  the  amendment  and 
make  that  revision  and  there  will  not  be 
any  trouble  on  it. 

Mr.  JOHNSTON.  We  have  one  drawn 
if  it  is  agreeable  to  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  All  right. 

Mr.  DOMENICI.  The  Senator  will  have 
to  submit  the  amendment  right  after 
we  agree  on  it. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  have  any  time  left. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  was 
it  your  desire  to  dispose  of  this  ahead  of 
the  vote  on  the  other  amendment? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado 

Mr.  JOHNSTON.  I  merely  want  to  tell 
Senators  that  we  will  go  immediately  to 
final  passage  if  no  other  Senator  has  an 
amendment. 

The  PRESIDING  OFFICER.  I  want  to 
remind  the  Senator  from  Colorado  that 
he  has  yielded  to  the  Senator  from  Lou- 
isiana, and  there  is  an  amendment  pend- 
ing, and  unless  it  is  by  unanimous  con- 
sent set  aside  temporarily  to  consider  the 
amendment  dealing  with  the  new  date, 
we  cannot  act  upon  the  second  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  ARMSTRONG.  I  would  be  pleased 
to  yield. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  it  be  in  order  for  the  Sen- 
ator from  Colorado  to  submit  and  for 
the  Senate  to  consider  the  amendment 
just  discussed  relative  to  the  termination 
date. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

UP    AMENDMENT    NO.    226 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Colorado  (Mr,  Arm- 
strong I  proposes  an  unprinted  amendment 
numbered  226: 

At  the  end  of  the  bill  insert: 

Notwithstanding  any  other  provision  of 
this  act,  the  authority  granted  the  President 
under  this  act  to  promulgate  or  make  effec- 
tive Federal  measures  or  Federal  implemen- 
tation plans  in  any  state  will  terminate  on 
September  30,  1983.  but  such  expiration 
shall  not  affect  any  administrative,  or  civil 
proceeding,  whether  or  not  pending,  based 
upon  any  act  committed  prior  to  such  ex- 
piration date 

Mr.  JOHNSTON.  Mr.  President,  we 
will  accept  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time?  Does  the 
Senator  from  Colorado  yield  back  his 
time? 

Mr.  ARMSTRONG.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Colorado. 

The  amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  225 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the  Sena- 
tor from  Colorado's  amendment  No.  225. 

Does  the  Senator  still  insist  upon  his 


debate?  The  Senator  has  6  minutes  re- 
mainmg. 
Mr.  ARMSTRONG.  Mr.  President.  I 

will  take  just  a  moment.  I  thlhk  we  have 
said  what  needs  to  be  said.  It  seems  to 
me  the  Senator  from  Louisiana  and  the 
Senator  from  New  Mexico  and  my  col- 
league from  Colorado  have  framed  the 
issue  very  well. 

We  all  agree  as  to  the  seriousness  of 
the  problem.  We  know  this  Nation  must 
come  to  grips  with  the  energy  shortage 
which  we  face  both  from  the  supply  side 
and  the  conservation  side. 

It  really  comes  down  not  to  a  question 
of  who  believes  it  is  a  serious  problem 
but  who  do  we  think  ought  to  make  the 
decision.  As  my  colleague  from  New 
Mexico  put  it  so  well,  you  have  got  to 
trust  somebody,  and  it  is  a  judgment  call 
of  whether  it  is  better  to  trust  one  man, 
the  President  of  the  United  States,  or  to 
put  your  faith  m  the  traditional  decision- 
making process,  which  is  within  the 
Congress  of  the  United  States. 

I  understand  the  urgency  of  the  situa- 
tion. I  am  just  more  optimistic,  I  guess, 
that  the  Senate  and  the  House  can  cope 
with  this  problem,  and  I  particularly  say 
to  my  colleague  who  has  raised  the  Issue 
of  whether  we  are  paralyzed,  whether  or 
not  we  can  act.  whether  or  not  we  can 
come  to  grips  with  this  problem,  that 
there  have  been  many  similar  problems, 
knotty  and  diflBcult  questions,  facing  the 
Nation,  such  as  tax  policy,  the  environ- 
ment, and  those  are  problems  that  we 
have  to  act  upon  and  actions  we  have  to 
take.  We  have  been  elected  to  make  those 
tough  decisions.  We  can  adopt  conserva- 
tion measures.  We  do  not  have  to  dele- 
gate the  power  to  make  the  laws  in  this 
country  to  the  President  or  anybody 
else. 

I  think  this  amendment  is  a  moderate 
one.  and  simply  a  procedure  we  have 
used  before,  and  I  urge  its  adoption. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  All  time  ha\ing  been 
yielded  back,  and  the  yeas  and  nays 
haWng  been  ordered,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Colorado.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DeCONCINI  (after  having  voted 
in  the  afllrmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Washinj,^on  'Mr.  Magnusoni  .  If  he  were 
present  and  votmg,  he  woiUd  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  iMr.  Chxtrch).  the 
Senator  from  Iowa  '  Mr.  Culver  > ,  the 
Senator  from  New  Hampshire  'Mr. 
Durkinj,  the  Senator  from  Massachu- 
setts 'Mr.  Kennedy),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
and  the  Senator  from  Florida  (Mr. 
Stone)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Florida  (Mr.  Chiles)  is  absent  on 
ofiBclal  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Oregon  (Mr.  Packwood), 
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and  the  Senator  from  Wyoming   iMr. 
Wallop)  are  necessarily  absent. 

The  result  was  announced — yeas  37, 
nays  51.  as  follows: 


[Bollcall  Vote  No. 

L19L€g.l 

YEAS— 37 

Armttrong 

Oravel 

Proxmlre 

BAker 

Hatch 

Pry  or 

B«yh 

Hayakawa 

Rlegle 

Borcn 

Heflln 

Roth 

Boachwltz 

Heinz 

Schmltt 

Byrd, 

Helms 

Schwelker 

Harry  P  .  Jr 

Humphrey 

Simpson 

Oodtran 

Jepsen 

Stevens 

Cohen 

Kassebaum 

Thurmond 

Dole 

Lugar 

Tower 

Durenberger 

Mathlas 

Warner 

0«m 

McClure 

Zorlnsky 

Ooldwater 

Presaler 
NAYS— 51 

Baucui 

Hart 

Nelson 

BelJmon 

Hatfield 

Nunn 

Bentaen 

HolUngs 

Pell 

Blden 

Huddleston 

Percy 

Bradley 

Inouye 

Randolph 

Bumpers 

Jackson 

Rlblcoff 

BurcUck 

JavlU 

Sarbanes 

Byrd,  Robert  C 

Johnston 

Sasser 

Cannon 

Leahy 

Stafford 

Chafee 

Levin 

Stennls 

Cranston 

Long 

Stevenson 

DanXortb 

Matsunaga 

Stewart 

Oomenlcl 

McGovern 

Talmadge 

Bagleton 

Melcher 

Tsongas 

■zon 

Metzenbaum 

Wslcker 

Ford 

Moynlhan 

Williams 

Olenn 

Muakle 

Young 

PRESENT    AND    OIYING    A    LIVE   PAIR.    AS 
PREVIOUSLY  RECORDED— 1 
DeConclnl.  for  I 


Chiles 
Church 
Culver 
Durkln 


NOT  VOTING— 11 
Kennedy  Packwood 


Laxalt 

Magnuson 

Morgan 


Stone 
Wallop 


So  Mr.  Armstrong's  amendment  iNo. 
UP  225)  was  rejected. 

The  PRESIDINO  OFFICER.  Are  there 
further  amendments? 

Mr.  JOHNSTON.  Mr.  President,  if  we 
can  stand  at  ease  for  just  a  moment,  I 
think  the  senior  Senator  from  Louisiana 
is  working  on  an  amendment  which  we 
hope  to  be  able  to  accept.  It  will  be  ready 
motnentarlly. 

Mr.  MATHIAS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JOHNSTON.  I  yield  to  the  Senator 
from  Maryland. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  at  an 
earlier  point  in  this  debate,  I  addressed 
a  question  to  the  numagers  of  the  bill 
as  to  whether  or  not  this  legislation  would 
be  In  conflict  with,  or  how  it  would  re- 
late to,  the  National  Emergencies  Act. 
Public  Law  94-412.  The  Members  of  the 
Senate  will  recall  that  legislation  pro- 
vided both  for  termination  of  existing 
states  of  national  emergency  and  a 
means  for  terminating  future  states  of 
national  emergency. 

We  have  since  had  the  opportunity  to 
view  S.  1030  in  light  of  the  National 
Emergency  Act.  I  am  in  agreement  with 
the  distinguished  Senator  from  Louisiana 
that  S.  1030  in  no  way  conflicts  with  the 
National  Emergencies  Act  S.  1030  is  not 
a  kind  of  shotgun  legislation  by  which 
a  Presidential  finding  will  trigger  a  whole 


array  of  emergency  provisions.  It  pro- 
vides for  rather  narrow  findings  with  a 
rather  confined  result.  S.  1030  contains 
a  requirement  for  positive  findings,  and  is 
also  a  provision  for  reporting  and  other 
procedures  which  will  keep  Congress  and 
the  American  people  fully  informed  of 
the  Presidential  actions  which  are  taken 
under  this  bill.  That  was  the  purpose  of 
the  National  Emergencies  Act.  S.  1030 
follows  in  that  tradition. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  cease?  The  Senate  is  not  in  or- 
der. The  Senate  will  be  in  order. 

UP    AMENDMENT    NO     227 

Mr.  LONG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  I  ask  for  its 
immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Lonci 
proposes  an  unprlnted  amendment  numbered 
227. 

At  the  end  of  the  bill  insert  the  fol- 
lowing— 

Sec.  The  President  shall  within  eo  days 
after  enactment  of  this  section  make  effec- 
tive an  amendment  to  the  regulation  under 
section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973.  which  provides  to  the 
maximum  extent  practicable,  for  the  equal 
percentage  allocation  of  motor  gasoline 
among  the  States  on  the  basis  of  the  most 
current  accurate  measure  of  historical  con- 
sumption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  LONG  Mr.  President,  the  purpose 
of  this  amendment  is  not  to  quarrel  at  all 
with  how  the  Secretary  of  Energy  or  the 
President  determines  the  amount  of  gas 
any  State  ought  to  receive  It  is  just  to 
say  that  when  they  determine  that  a 
State  ought  to  get  that  amount  of  gas 
they  will  use  their  powers  to  see  that 
they  get  it.  Otherwise,  we  are  left  in  the 
position  that  the  companies  are  supposed 
to  try  to  see  that  the  States  get  the 
amount  of  energy  they  are  supposed  to 
have. 

If  some  company  does  not  have  the 
amount  of  energy  they  had  last  year  so 
they  cannot  fulfill  on  their  commitments, 
there  is  no  provision  anywhere  to  call 
upon  anybody  else  to  make  up  the  short- 
fall. 

I  would  hope  that  the  managers  of  the 
bill  could  take  this  amendment  to  con- 
ference and  perfect  it  if  need  be.  It  says 
to  the  maximum  extent  practicable  the 
Secretary  of  Energy  and  the  President 
will  try  to  see  that  the  people  get  the 
amount  of  gas  they  are  supposed  to  be 
getting  under  whatever  formula  is 
worked  out. 

Several  Senators  addressed  the  Chair. 

Mr.  WEICKER.  Point  of  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from  Loui- 
siana that 

Mr.  WEICKER.  Point  of  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WEICKER.  Mr.  President.  I  raise 
the  point  of  order  that  the  amendment 
of  the  distinguished  Senator  from  Loui- 
siana is  not  germane. 


The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senator  from  Louisiana 
that  the  bill  is  being  considered  under  a 
previous  order  where  nongermane 
amendments  shall  not  be  in  order. 

Mr.  LONG.  Mr.  President,  I  do  not 
quarrel 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Louisiana  will  permit  the 
Chair  to  complete  his  statement,  the  bill 
deals  with  an  emergency  program  to 
conserve  energy  and  does  not  deal  with 
allocation.  Therefore,  the  amendment 
introduces  new  subject  matter  and  under 
the  precedents  of  the  Senate  is  not  ger- 
mane, and  the  Chair  rules  that  the  point 
of  order  is  well  taken. 

Mr.  LONG.  Mr.  President,  let  me  make 
this  point  to  the  Senate.  I  know  of  no 
reason  why  anyone  would  want  to  object 
to  this.  All  we  are  simply  asking  is  that 
States  get  the  amount  of  gas  they  are 
supposed  to  get.  That  is  all  that  is  in- 
volved here.  If  a  company  is  not  able  to 
deliver  what  it  is  supposed  to  deliver  to 
a  State,  the  Secretary  of  Energy  and 
the  President  ought  to  see  that  somebody 
else  makes  some  gas  available  to  them. 
Otherwise,  we  will  continue  to  have  this 
hiatus  that  State  is  supposed  to  get  a 
certain  amount  of  energy  and  they  do  not 
get  it. 

Well,  it  is  bad  enough  to  quarrel  about 
why  the  regulation  does  not  let  a  State 
have  the  amount  of  gasoline  it  ought  to 
have,  but  when  it  is  agreed  that  they 
ought  to  have  a  certain  amount  of 
energy,  it  would  seem  to  me  that  that 
being  the  case  they  ought  to  try  to  make 
it  available.  It  seems  to  me.  Mr.  Presi- 
dent, that  this  is  really  not  an  allocation. 
It  is  really  just  an  expression  of  policy, 
but  the  President  and  the  Secretary  of 
Energy  ought  to  use  the  powers  available 
to  them  to  see  that  each  State  gets  what 
it  is  supposed  to  get. 

May  I  ask  the  Senator  from  Connecti- 
cut, does  he  object  to  the  amendment  as 
such,  or  does  he  object  to  the  unani- 
mous-consent request  that  we  might  con- 
sider the  amendment? 

Mr.  WEICKER,  Mr.  President,  no,  I 
have  raised  the  point  of  order,  which  has 
been  sustained  by  the  Chair,  and  I  insist 
on  the  point  of  order. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
might  be  considered. 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  I  respect  the  Senator's 
right  to  object,  Mr.  President.  I  shall 
offer  the  amendment  on  some  other 
measure. 

Mr.  JOHNSTON.  I  ask  for  third  read- 
ing, Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbattm)  .  Are  there  further  amend- 
ments? If  there  be  no  further  amend- 
ments, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  S.  1030,  the  Emergency 
Energy  Conservation  Act  of  1979.  This 
measure  directs  the  President  to  draw 
up  a  standby  energy  conservation  pro- 
gram for  use  in  case  of  an  energy  supply 
crisis.  In  such  time  of  crisis,  the  Presi- 
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dent  would  set  a  national  target  for  re- 
ducing fuel  consumption  and  ask  each 
State  to  submit  a  plan  to  meet  its  share 
of  that  goal. 

This  measure  is  intended  for  imple- 
mentation in  the  event  of  a  severe  energy 
supply  interruption  or  in  order  to  fulfill 
obligations  of  the  United  States  under 
the  international  energy  program. 

As  energy  prices  continue  to  rise,  the 
case  for  using  energy  more  efficiently  be- 
comes increasingly  compelling.  During 
the  past  decades  of  low  energy  prices,  our 
Nation  could  afford  to  use  energy  inef- 
ficiently. However,  the  time  of  cheap 
energy  is  gone  forever.  This  is  evidenced 
by  the  high  prices  now  found  on  our 
Nation's  gasoline  pumps. 

We  in  Congress  cannot  expect  our 
energy  problems  to  solve  themselves.  We 
cannot  expect  the  American  people  to 
accept  the  fact  of  higher  prices  for 
tighter  supplies  unless  we.  the  Congress, 
accept  some  of  the  responsibility  to  And 
a  solution.  Today  we  can  demonstrate  an 
acceptance  of  responsibility  by  support- 
ing S.  1030. 

Mr.  President.  I  urge  my  colleagues  to 
join  me  in  supporting  the  Emergency  En- 
ergy Conservation  Act  of  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
frustration  and  uncertainty  are.  at  pres- 
ent, the  only  common  strains  in  the  de- 
bate on  energy  policy.  'While  the  energy- 
question  is  now  the  foremost  concern  of 
most  Americans,  there  is  little  or  no 
agreement  on  what  steps  to  take  to  ease 
the  current  shortage  or  to  secure  our 
energy  future. 

There  is,  however,  one  course  of  action 
which  should  not  be  disputed — we  must 
learn  to  practice  serious  energy  conserva- 
tion. We  must  curb  the  consumption  of 
gasoline  and  stop  wasting  our  finite 
petroleum  resources.  We  must  implement 
economically  feasible  measures  to  reduce 
industrial  energy  use.  We  must  educate 
the  American  public  that  energy  conser- 
vation i.s  the  most  cost  effective  and  read- 
ily available  alternative  energy  source. 
The  Emergency  Energy  Conservation 
Act  of  1979,  S.  1030,  is  a  good  start  in  this 
direction.  The  bill  was  drafted  by  the  dis- 
tinguished Senator  from  Louisiana.  Sen- 
ator Johnston,  after  careful  considera- 
tion of  other  alternatives,  including 
weekend  gas  station  closings,  which  were 
regarded  as  unnecessarily  disruptive  to 
this  Nation's  economy.  The  bill  represents 
a  responsible  balance  between  the  need 
to  implement  effective  and  immediate 
conservation  measures  in  the  event  of  an 
energy  emergency  and  concern  for  the 
interests  and  problems  of  each  individual 
State. 

The  measure  allows  for  the  formulation 
by  each  State  of  a  standby  energy  con- 
■•^ervation  plan  designed  to  achieve  spe- 
cific conservation  targets  set  by  the  Presi- 
dent. Such  plans  must  allow  for  reduction 
in  both  private  and  public  energy  use 
In  addition,  the  bill  requires  the  President 
to  devise  a  Federal  conservation  scheme 
to  be  implemented  in  the  event  that  a 
state  cannot  or  does  not  take  proper  ac- 
tion. This  is  a  fair  and  reasonable  ap- 
proach which  will  allow  each  State  to 
f^°^l<^°^seTvatiQn  measures  tailor  made 
to  suit  their  unique  needs  and  conditions 
1  commend  the  distinguished  members 
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of  the  Senate  Energy  Committee  and  es- 
pecially Senator  Johnston,  for  their 
efforts  to  devise  a  fair  and  balanced  con- 
servation approach.  It  is  imperative  that 
we  put  aside  divisiveness  and  parochial- 
ism in  an  effort  to  find  a  common  ground 
on  these  critical  energy  issues.  Conserva- 
tion demands  sacrifice  from  each  of  us, 
and  it  will  require  adjustment  and  change 
in  our  daily  lives.  It  will  not  be  possible 
to  satisfy  or  accommodate  all  the  diverse 
interests  and  needs  of  the  American 
people  in  the  event  of  a  severe  energy 
supply  shortage.  But,  Mr.  President,  I 
beheve  this  bill  goes  a  long  way  toward 
establishing  the  framework  for  careful 
consideration  and  attention  to  those 
needs.  For  these  reasons.  I  urge  the 
Senate's  adoption  of  this  bill. 

Mr.  JACKSON.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiNi.  the  Senator  from  Massachu- 
setts (Mr.  KENNEDY),  the  Senator  from 
Washington  (Mr.  Magnuson).  and  the 
Senator  from  Florida  (Mr.  Stone i  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles >  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  <Mr. 
Culver  >  and  the  Senator  from  Washing- 
ton (Mr.  MAGNUSON)  would  each  vote 
"yea." 

Mr.   STEVENS.   I  announce  that  the 
Senator  from  Nevada  iMr.  Laxalt*.  the 
Senator  from  Oregon  'Mr.  Packwood ( 
and  the  Senator  from   Wyoming    (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  ( Mr 
Wallop)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Have  aU 
Members  voted? 

The  result  was  announced— yeas  77 
nays  13,  as  follows: 

IRollcall  Vote  No.  120  Leg.] 


Stafford 
Stennls 
Stevenson 
Stewart 


Armstrong 

Boschwitz 

Cochran 

Goldwater 

Gravel 


Chiles 
Church 
Culver 
Durkln 


Talmadge 
Thurmond 
Tsongas 
Warner 

NAYS— 13 

Helms 
Humphrey 
Jepsen 
Lugar 

McClure 

NOT  VOTING — 10 

Kennedy  Stone 

Laxalt  Wallop 

Magnuson 
Packwood 


Welcker 
Will  lams 
Young 
ZoWnsky 


Roth 

Stevens 

Tower 


Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Cohen 
Cranston 
Danforth 
DeConclnl 
Dole 

Dcmenlcl 
Durenberger 


YEAS — 77 

Eagleton 

Exon 

Ford 

Gam 

Cilenn 

Hart 

Hatch 

Hatfleld 

Hayakawa 

Heflin 

Heinz 

Holllnits 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Kassebaum 

Leahy 

Levin 

Long 

Mathlas 


Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

Muskle 

Nelson 

Nunn 

Pell 

Percy 

Pressler 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 


So  the  bill  iS.  1030; ,  as  amended,  was 
passed,  as  follows ; 

S.  1030 
Be  If  enacted  by  the  Senate  and  House  of 
Rpresentatives  of  the  United  States  oj 
AmeTica  m  CoTigress  assembled,  That  UUs 
Act  may  be  cited  as  the  "Emergency  En- 
ergy Conservation  Act  of  1979". 

PURPOSE 

Sec  101  The  purposes  of  this  Act  are — 

( I )  to  grant  authority  to  the  President  to 
create  an  emergency  program  to  conserve 
energy;  and 

(2 1  to  permit  the  Governors  of  the  States 
to  Identify  the  most  appropriate  methods 
to  conserve  energy  within  their  respective 
States. 

DETINITIONS 

Sec.  102.  As  used  In  this  Act.  the  term— 
( 1 1  "energy"  with  respect  to  any  State : 

(A)  means  fuels  consumed  at  end  use  or 
used  to  generate  electricity,  and 

(B)  for  purpases  of  the  calculation  of  en- 
ergy use  under  section  202(a)(2)  does  not 
mean: 

(li  wood,  solar  energy,  blo-mass,  motor 
fuel  blends  containing  no  less  than  10  per- 
cent alcohol,   or  synthetic  fuel; 

(II)  fuels  or  electricity  used  directly  In 
the  production,  exploration,  or  transporta- 
tion of  fossil  fuels  or  fissionable  material 
fuel; 

(III)  fuels  or  electricity  used  for  the  pump- 
ing of  water  for  hydropower  storage: 

(iv)  fuel  used  directly  In  the  production 
of  electricity  exported  from  the  State  for 
consumption  outside  the  State:  and 

IV)  fuels  or  electricity  used  for  agricul- 
tural production,  natural  fiber  production, 
natural  fiber  processing  food  processing! 
food  quality  maintenance,  transportation  of 
perishable  foods  to  retail  market.  Irrigation 
pumping,  crop  drying  or  as  a  process  fuel 
or  feedstock  in  the  production  of  fertilizer, 
agricultural  chemicals,  animal  feed,  or  food! 
which  the  Secretary  of  Agriculture  deter- 
mines is  necessary  for  full  food  and  fiber 
production. 

(C)  does  include  only  those  fuels  which 
the  President  determines  are  in  short  sup- 
ply or  which  he  determines  are  substitute 
fuels  for  those  In  short  supply  Provided. 
That  upon  the  request  of  a  State,  the  Presi- 
dent may  declare  other  fuels  to  be  substi- 
tute fuels  with  respect  to  that  State  if  he 
finds  that  such  substitution  is  consistent 
with  his  authorities  granted  under  this  Act 
and  win  result  in  significant  reduction  In  de- 
mand for  the  fuel  determined  bv  the  Presi- 
dent to  be  in  short  supply;  and 

iD)  may  Include  the  use  of  energy  equiva- 
lency factors  prescribed  by  the  President  that 
weigh  substitute  fuels  against  each  other  so 
as  to  result  In  a  common  measure  of  energy 
consumption 

(2 1  "State  "  means  the  several  States  of  the 
Union,  the  District  of  Columbia.  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States: 

1 3)  "Oovernor"  means  the  Chief  Executive 
Officer  of  a  State; 

(4)     "severe    energy    supply    interruption 
means    a    national    energy    supply    shortage 
which   the  President  determines— 
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(A)  Is.  or  Is  likely  to  be,  of  significant  scope 
and  duration; 

(B)  may  cause  major  adverse  impact  on 
national  security  or  the  national  economy: 
and 

(C)  results,  or  Is  likely  to  result,  from  an 
Interruption  in  the  energy  supplies  of  the 
United  States.  Including  but  not  limited  to, 
supplies  of  Imported  petroleum  products, 
or  from  sabotage  or  an  act  of  Ood. 

(5)  "International  energy  program"  means 
the  same  as  that  term  means  In  section  3(7) 
of  the  Energy  Policy  and  Conservation  Act 
(42  use.  6202). 

PRESIDENTIAL  rlNDINC    OF   EMERGENCY 

Sec.  201.  (a)  Whenever  the  President  finds 
that  a  severe  energy  supply  Interruption  ex- 
ists or  Is  Imminent  or  that  actions  to  re- 
strain domestic  energy  demand  are  required 
in  order  to  fulfill  the  obligations  of  the 
United  States  under  the  international  energy 
program,  he  may  exercise  the  authorities  es- 
tablished by  this  Act. 

(b)  Any  finding  of  the  President  under 
this  section  shall  be  accompanied  by  such 
Information  and  analysis  as  Is  necessary  to 
provide  th«  basis  for  such  finding,  shall  be 
transmitted  to  the  Congress  and  shall  be 
disseminated  to  the  public 

PRESIDENTIAL  ACTIONS 

Sec.  202.  lai  Upon  transmittal  to  Congress 
of  the  finding  under  section  201.  the  Presi- 
dent shall — 

( 1 )  announce  a  national  emergency  energy 
conservation  target  which  If  achieved  will, 
to  the  maximum  extent  practicable,  minimize 
the  Impact  of  anticipated  energy  shortages 
on  the  domestic  economy  by  saving  an 
amount  of  energy  equivalent  to  the  projected 
shortage; 

(2)  notify  the  Governor  of  each  State  of 
the  State  emergency  energy  conservation  tar- 
get established  by  the  President  for  such 
State.  The  target  for  each  State  shall  be  a 
uniform  national  percentage  reduction  In  an 
adjusted  base  period  energy  use  In  deter- 
mining the  adjusted  base  period  energy  use 
for  each  State,  the  President,  in  consultation 
with  the  Governors,  may  make  appropriate 
adjustments  to  refiect — 

(A)  reduction  in  energy  consumption  al- 
ready achieved  by  conservation  programs; 

(B)  current  trends  In  population  and  eco- 
nomic activity; 

(C)  energy  shortages  which  may  be  having 
an  effect  on  energy  consumption; 

iD)  variations  in  weather  from  seasonal 
norms;  and 

(E)  such  other  factors  as  the  President 
finds  are  relevant  in  such  State: 

(3 1  notify  the  Governor  of  each  Stat*  of 
the  Federal  implementation  plan  as  pre- 
scribed In  section  205  which  would  be  Im- 
posed In  that  State  if  such  State  Is  deter- 
mined to  be  in  noncompliance  with  section 
205;  and 

(4)  Announce  an  emergency  energy  con- 
servation plan  for  the  Federal  Government, 
which  plan  shall  be  designed  to  achieve  or 
exceed  the  national  percentage  reduction  In 
energy  use  established  under  paragraph  (2) 
and  shall  contain  measures  which  the  Presi- 
dent win  implement  under  authority  avail- 
able in  other  law  to  reduce  the  consumption 
of  energy  by  the  Federal  Government  on  an 
emergency  basis  In  developing  such  plan 
the  President  shall  consider  the  potential 
for  emergency  reductions  In  energy  con- 
sumption— 

(A)  by  buildings,  facilities  and  equipment 
owned,  leased  or  under  contract  by  the  Fed- 
eral Goverrunent; 

(B)  by  Federal  employees  through  in- 
creased use  of  car  and  van  pooling,  pref- 
erential parking  for  multipassenger  vehicles 
and  greater  use  of  mass  transit,  and 

(C)  by  executive  agencies  and  depart- 
ments as  a  result  of  modifications  in  Federal 
procurement  policies. 


(b)(1)  National  and  State  emergency  en- 
ergy conservation  targets  established  under 
subsection  lai  shall  be  reviewed  from  time 
to  time  by  the  President  and  modified  as 
he  finds  necessary: 

1 21  Any  finding  under  this  subsection  and 
such  Information  and  analysis  as  Is  neces- 
sary to  provide  the  basis  therefor  shall  be 
available  to  the  Congress  and  the  public. 

SUBMISSION    OF    STATE    EMERGENCY 
CONSERVA-nON    PLANS 

Sec  203  (a)  Upon  notification  under  sec- 
tion 202.  the  Governor  of  each  State  shall 
promptly  submit  to  the  President  a  State 
emergency  conservation  plan  designed  to 
achieve  the  State  energy  conservation  tar- 
get set  for  such  State  by  the  President  under 
paragraph  202(a)(2).  Such  plan  may  be 
submitted  In  advance  of  such  notification 
and  tentatively  approved  by  the  President, 
may  be  amended  from  time  to  time  by  such 
Governor  with  the  approval  of  the  Presi- 
dent, and  shall  contain  such  Information 
as  the  President  may  reasonably  require. 

(b)  Such  State  emergency  conservation 
plan  shall  provide  for  emergen :y  reduction 
in  the  public  and  private  use  of  energy 
through  the  application  of — 

( 1 )  those  measures  described  in  the  plan, 
hereinafter  known  as  State  measure^,  which 
the  Governor  of  that  State  will  Invoke  pur- 
suant to  State  law,  any  enforcement  ol 
which  will  be  by  enforcement  officers  of  the 
State  pursuant  to  State  law; 

(2)  those  measures,  hereinafter  known  as 
Federal  measures  described  in  the  plan  and 
contained  in  a  Federal  Implementation  plan, 
for  which  the  Governor  has  no  existing  au- 
thority but  which  he  requests  the  President 
to  review,  approve,  and  Impose  pursuant  to 
section  204  as  Federal  law  in  that  State  and 
which  will  be  enforced  by  enforcement  offi- 
cers of  the  Federal  Government  pursuant  to 
Federal  law. 

(C)  Notwithstanding  the  exemption  de- 
scribed in  section  102(1)  (b)(v)  a  Governor 
may,  In  order  to  achieve  the  State  energy 
conservation  target,  submit  a  State  conser- 
vation plan  which  results  in  savings  of  fuels 
or  electricity  v  sed  directly  in  the  essential 
activities  described  in  section  102(1)  (B)(v) 
and  the  amount  of  such  energy  savings  shall 
apply  toward  the  achievement  of  that  State 
energy  conservation  target. 

APPROVAL    OF    STATE    EMERGENCY    CONSERVATION 
PLANS 

Sec  204.  (a)  The  President  shall  review 
any  emergency  conservation  plan  submitted 
by  a  Governor,  and  approve  It  If  the  Presi- 
dent finds  such  plan,  taken  as  a  whole,  is — 

( 1 )  likely  to  achieve  the  emergency  energy 
conservation  target  established  for  that  State 
under  section  202(a)(2);   and 

12)  designed  to  be  carried  out  In  a  way 
which  would  not  Impose  an  unreasonablv 
disproportionate  share  of  the  burden  of  re- 
strictions on  energy  use  on  any  .spe:iflc  clas 
of   business  or   Individual   segment   thereof 

(b)  The  President  may  not  approve  any 
State  emergency  conservation  plan  contain- 
ing any  Federal  measure,  as  described  in 
section  203(b)(2).  if  he  determines  that 
such  Federal  measure  Is — 

( 1 )  unlikely  to  conserve  energy  In  that 
State: 

(2)  in  violation  of  this  Act  or  any  other 
applicable  Federal  or  State  law: 

(3)  an  undue  burden  on  Interstate  com- 
merce: or 

(4)  a  tax,  tariff,  or  user  fee 

(c)  Upon  approval  by  the  President  of 
a  State  emergency  conservation  plan  pursu- 
ant to  this  section,  the  Federal  measures 
contained  In  such  plan  shall  become  effective 
in  that  State  and  the  date  of  effectiveness 
shall  be  the  date  of  approval  by  the  Presi- 
dent, unless  another  effective  date  Is  speci- 
fied In  such  plan. 

(d)  In  order  for  a  State  emergency  con- 


servation plan  to  be  eligible  for  approval  by 
the  President,  th^  Governor  of  each  State  In 
developing  a  State  emergency  conservation 
plan  shall  to  the  maximum  extent  practi- 
cable provide  for  consultation  with  affected 
businesses  and  an  opportunity  for  public 
comment  on  such  plan. 

FEDERAL  IMPLEMENTATION  PLAN 

Sec.  205.  (a)(1)  The  President  shall  pro- 
mulgate a  proposed  Federal  implementation 
plan,  and  shall  complete  and  announce  the 
plan  not  later  than  90  days  after  enactment 
of  this  Act. 

(2)  The  President  may  amend  such  plan 
from  time  to  time  after  its  completion,  but 
shall  make  such  amendments  public  upon 
their  adoption. 

(b)  If  the  President  finds — 

( 1 )  after  a  reasonable  period  of  operation, 
as  determined  by  the  President,  of  an  ap- 
proved State  emergency  conservation  plan, 
that  such  plan  is  not  achieving  the  emer- 
gency energy  conservation  target  of  such 
State,  or 

(2)  after  a  reasonable  period  of  time,  as 
determined  by  the  President,  that  a  State  has 
not  submitted  a  State  emergency  conserva- 
tion plan  which  has  been  approved  by  the 
President,  then  the  President  shall  after  con- 
sultation with  the  Governor  of  such  State 
make  effective  In  such  State  a  Federal  im- 
plementation plan. 

(c)  Any  finding  under  subsection  (a)  shall 
be  accompanied  by  such  Information  and 
analysis  as  Is  necessary  to  provide  a  basis 
for  such  a  finding  and  shall  be  available  to 
the  Congress  and  the  public; 

(d)(1)  Any  Federal  implementation  plan 
promulgated  under  subsection  la)  shall  be 
prescribed  after  a  public  hearing  and  oppor- 
tunity for  public  comment. 

(2)  Any  such  plan,  taken  as  a  whole,  shall, 
as  determined  by  the  President,  be  de- 
signed— 

(A)  to  achieve  the  emergency  energy  con- 
servation target  established  for  the  State  In 
which  such  plan  is  intended  to  be  Imple- 
mented: and 

(B)  to  be  carried  out  In  a  way  which  would 
not  Impose  an  unreasonably  disproportionate 
share  of  the  burden  of  restrictions  on  en- 
ergy use  on  any  specific  class  of  business  or 
any  Individual  segment  thereof. 

(3)  No  Federal  Implementation  plan  shall 
contain  any  measure  which  the  President 
determines  Is — 

(A)  unlikely  to  conserve  energy  in  the 
State  In  which  such  measure  is  Intended  to 
be  Implemented; 

(B)  in  violation  of  this  Act  or  any  other 
applicable  Federal  law; 

(C)  an  undue  burden  on  Interstate  com- 
merce; or 

( D )  a  tax,  tariff  or  user  fee. 

lei  The  Governor  of  a  State  in  which  ii 
Federal  Implementation  plan  Is  or  will  be  In 
effect  may  submit  at  any  time  a  State  imple- 
mentation plan  and  if  It  l.s  approved  under 
section  204,  the  Federal  Implementation  plan 
shall  be  rescinded. 

(f)  Nothing  contained  herein  authorizes 
the  President  to  restrict  the  hours  of  sale  of 
gasoline  between  Friday  noon  and  Sunday 
midnight,  unless  one  of  those  days  is  includ- 
ed as  a  part  of  a  plan  to  close  gasoline  sta- 
lions  on  rotating  days  of  the  week,  not  to 
Include  a  rotation  designed  to  fall  on  a  regu- 
lar basis  on  days  of  the  weekend.  The  pro- 
visions of  this  section  shall  not  In  any  way 
limit  the  President's  authority  to  transmit 
any  energy  conservation  contingency  plan 
to  the  Congress  under  section  201  of  the  En- 
ergy Policy  and  Conservation  Act  of  1975  (42 
use    6261). 

PENALTIES    AND    ENFORCEMENT 

Sec  206.  (a).  It  shall  be  unlawful  for  any 
person  to  violate  or  fail  to  comply  with  any 
provision  of  a  Federal  measure  or  of  a  Fed- 
eral Implementation  plan  in  effect  in  a  State 
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or  with  any  rule,  regulation  or  order  Issued 
pursuant  to  such  provision, 

(b)(1)  Whoever  violates  subsection  (a) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation;  and 

(2)  Whoever  willfully  violates  subsection 
(a)  shall  be  subject  to  a  civil  penalty  of  not 
more   than  $10,000  for  each   violation. 

(c)  If  there  is  a  basis  in  State  or  Federal 
law  for  any  enforcement  officer  of  such  State 
or  his  designee  to  do  so  he  may  enforce  any 
Federal  measure  or  Federal  Implementation 
plan  In  effect  In  that  State  and  bring  an  en- 
forcement action  In  the  appropriate  State 
court. 

REPORTS 

Sec  207.  (a)  The  President  shall  monitor 
State  emergency  conservation  plans  and  the 
Federal  implementation  plans  and  make  such 
recommendations  to  the  Governor  of  such 
State  as  he  deems  appropriate  for  modifica- 
tion to  such  plan. 

(b)  The  President  shall  report  annually  to 
the  Congress  on  any  activities  undertaken 
pursuant  to  this  Act  and  Include  In  such  re- 
port his  estimate  of  the  energy  saved  In  each 
State  and  the  performance  of  such  State  in 
relation  to  this  Act. 

EXPIRATION 

Sec.  208.  (a)  No  Federal  measure  or  Fed- 
eral Implementation  plan  may  continue  in 
effect  in  a  State  for  longer  than  twelve 
months  unless  the  President  finds  that  the 
conditions  of  subsection  201(a)  continue 
In  effect  and  require  an  extension  of  such 
period. 

(b)  Any  finding  of  the  President  under 
this  section  shall  be  accompanied  by  such 
information  and  analysis  as  is  necessary  to 
provide  a  basis  for  such  finding  and  shall  be 
available   to   the   Congress   and   the    public, 

HOARDING    PROHIBITION 

SEC.  209.  (a)  Section  16  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
by  striking  ".  during  a  severe  energv  supply 
Interruption  (as  defined  in  section  3  of  the 
Energy  Policy  and  Conservation  Act)  ". 

(b)  The  President  shall  amend  the  regula- 
tion under  section  4(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  reflect 
the  amendment  made  by  this  section  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  section. 

JUDICIAL   REVIEW 

SEC  210.  (a)  Except  to  the  extent  incon- 
sistent with  the  provisions  of  subsection  (b) , 
the  provisions  of  the  Administrative  Proce- 
dures Act  (15  use.  551  et  seq.)  shall  apply 
to  this  Act  for  purposes  of  Judicial  review?. 

(b)  (1)  Any  State  may  institute  an  action 
In  the  appropriate  District  Court  of  the 
United  States,  including  actions  for  declara- 
tory Judgment,  for  Judicial  review  of  the— 

(A)  target  for  the  State  established  by  the 
President. 

(B)  determination  by  the  President  that 
the  State  emergency  conservation  plan  is  not 
achieving  the  emergency  energy  conserva- 
tion target  of  such  State,  or 

(C)  determination  that  the  State  plan 
submitted  to  the  President  for  approval  as  a 
State  emergency  conservation  plan  does  not 
comply  with  the  provisions  of  section  204  of 
this  Act,  Including  section  204(a)  (2)  regard- 
ing the  share  of  the  burden  Imposed  on  any 
specific  class  or  on  any  Individual  segment 

(2)  The  district  court  shall  determine  the 
questions  of  law  and  upon  such  determina- 
tion certify  such  questions  immediately  to 
the  Un  ted  States  Court  of  Appeals  for  the 
circuit  involved,  which  shall  hear  the  matter 
Sitting  en  banc, 

(3)  Any  decision  by  such  Court  of  Appeals 

sh.n  ?*"*■■  ""'fled  under  paragraph   (2) 

UDon  ll  ^^'^'^^'''e  by  the  Supreme'^court 

oetinnn,  "'"*"*  °'  *  ^'■"  °'  certiorari.  Any 
petition  for  such  a  writ  shall  be  filed  no 


later  than  20  days  after  the  decision  of  the 
Court  of  Appeals. 

(4)  It  shall  be  the  duty  of  the  Court  of 
Appeals  to  advance  on  the  docket  and  to 
expedite  to  the  greatest  possible  extent  the 
disposition  of  any  matter  certified  under 
this  subsection. 

TERMINATION  OF  AUTHORITY 

Sec  211.  Notwithstanding  any  other  pro- 
vision of  this  Act  the  authority  granted  the 
President  under  this  Act  to  promulgate  or 
make  effective  Federal  measures  or  Federal 
implementation  plans  In  any  State  will 
terminate  on  September  30.  1983,  but  such 
expiration  shall  not  affect  any  administra- 
tive or  civil  proceeding,  whether  or  not  pend- 
ing, based  upon  any  Act  committed  prior  to 
such  expiration  date. 

Mr.  JOHNSTON,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr,  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  1030. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  pay  special  commendation  to  the 
Senator  from  New  Mexico  (Mr.  Dom- 
ENicii  who  has  done  an  absolutely  out- 
standing job  on  this  bill. 

It  is  a  very  far-reaching  bill,  one  that 
authorizes  some  rather  drastic  powers  to 
the  President,  but  those  powers  are  well 
confined,  well  defined,  and  I  think  it  is 
the  kind  of  strong  action  that  we  need. 
The  Senator  from  New  Mexico  has 
been  extremely  helpful,  not  only  in  de- 
bate on  the  floor,  but  in  perfecting  the 
terms  of  the  bill  when  it  was  being  draft- 
ed by  the  joint  staffs. 

Mr.  President.  I  also  commend  the 
majority  staff.  Ben  Cooper.  Jim  Bruce, 
my  staff  man,  Rick  Richard,  as  well  as 
Dave  Swanson  on  the  minority  side,  who 
have  worked  in  absolute  harmony, 
worked  very  diligently  and  very  hard. " 
I  think  they  all  deserve  great  com- 
mendation. 

Mr.  President.  I  think  this  bill  could 
not  have  passed  without  that  kind  of 
bipartisan  spirit. 

Mr.  DOMENICI.  Mr.  President.  I  am 
most  grateful  for  the  kind  words  m>' 
good  friend  from  Louisiana  has  just 
stated.  I  state  unequivocally  that  it  has 
been  a  pleasure  working  with  him  on 
this  matter. 

I  think  we  have  both  taken  a  chal- 
lenge. We  hear  so  much  about  it  is  time 
to  do  something,  but  nobody  is  acting. 
We  hear  so  much  about  Congress  can  or 
cannot  act,  the  President  will  or  will  not 
act.  It  all  seems  to  be  encapsulated  in 
a  huge  map  of  regulatory  bureaucracy, 
findings,  hearings,  and  while  Rome 
bums  we  worry  about  all  those  things. 
Mr.  President.  I  am  most  pleased  to 
have  worked  with  the  good  Senator  from 
Louisiana,  who  deserves  great  com- 
mendation for  bringing  this  far-reach- 
ing bill  to  the  floor  and  to  culmination. 
It  will  be  a  challenge  to  the  House,  too. 
They  also  have  to  get  some  things  done, 
I  hope  they  will  consider  this  as  an  ap 


proach  quickly  to  give  our  President  and 
our  Governors  some  management  and 
some  political  muscle  and  some  power 
to  effect  conservation  in  this  country 

I  am  most  grateful  to  the  staff.  They 
did  a  wonderful  job.  This  is  not  an  easy 
area.  I  am  most  appreciative  to  the 
Democratic  and   Republican  staffs. 

Mr  JOHNSTON  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  Mexico  for  his  kind  remarks. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  compliment  Mr.  Domenici  and  Mr. 
Johnston  for  the  excellent  leadership 
they  have  showTi  in  connection  w'ith  the 
bill  we  have  just  passed. 

The  bUl  was  drafted  by  that  very  dis- 
tinguished Senator  from  Louisiana,  Mr 
Johnston,  after  careful  consideration  of 
all  their  alternatives,  including  weekend 
gas  station  closings,  which  were  regarded 
as  unnecessarily  disruptive  of  this 
Nation's  economj'. 

I  also  commend  the  equally  distin- 
guished Senator  from  New  Mexico  (Mr, 
Domenici  )  on  the  fine  cooperation  he 
has  given  in  the  committee  and  on  the 
floor  in  the  course  of  the  handling  of  this 
bill. 

Excellent  leadership  has  been  demon- 
strated by  both  Senators  and  the  other 
members  of  the  committee,  and  I  com- 
mend them  and  thank  them. 

Mr.  JOHNSTON.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  distinguished 
majority  leader. 

I  only  add  that  the  distinguished  Sen- 
ator from  New  Mexico  did  more  than 
simply  cooperate.  He  was  a  joint  partic- 
ipator, a  joint  drafter,  ancj,  as  every- 
one has  seen,  he  jointly  handled  this  bill 
on  the  floor.  I  hope  this  is  the  first  of  a 
number  of  bills  on  which  we  will  be  able 
to  work  together. 

Mr.  BAKER.  Mr.  President.  I  join  tlie 
majority  leader  in  extending  my  con- 
gratulations to  Senator  Domenici  and 
Senator  Johnston  for  a  job  well  done. 

Those  of  us  in  the  Senate  who  serve 
with  them  daily  have  come  to  expect  no 
less  than  that.  They  are  both  diligent 
They  are  valuable  Members  of  the  Sen- 
ate. But  more  especially,  they  are  entire- 
ly dependable  in  the  responsible  manage- 
ment of  legislation  that  comes  to  them 
for  management  on  the  fioor  of  this 
body. 

I  especially  pay  my  tribute  to  the  Sen- 
ator from  New  Mexico  for  his  efforts  to 
advise  those  on  this  side  of  the  aisle  as 
to  his  points  of  view  and  attitudes  to- 
ward the  floor  amendments  that  have 
been  proposed  and  his  advice  on  the  final 
passage  of  the  biU 

The  distinguished  Senator  from  Lou- 
isiana and  the  distinguished  Senator 
from  New  Mexico  have  set  a  good  ex- 
ample for  all  of  us  in  bipartisan  coopera- 
tion and  effectiveness. 

Mr.  DOMENICI.  Mr  President.  I 
thank  the  distinguished  minority  leader 
for  his  kind  remarks.  I  am  most  appre- 
ciative. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  there  now 
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be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
30  minutes,  and  tliat  Senators  may  be 
permitted  to  speak  therein  up  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRAGEDY  OF  THE  HONORABLE 
JOHN  H.  WOOD,  JR. 

Mr.  TOWER.  Mr.  President,  I  am 
deeply  shocked  and  saddened  and,  in- 
deed, outraged  by  last  week's  assassina- 
tion of  my  close  frlenc^,  a  distinguished 
member  of  the  Federal  Judiciary,  John  H 
Wood,  Jr.  I  must  express  my  tremendous 
grief  and  a  sense  of  personal  loss  at  John 
Wood's  death. 

Judge  Wood  served  the  legal  profes- 
sion with  distinction  throughout  his  ca- 
reer, culminating  in  his  appointment  in 
1970  as  a  Federal  district  judge  in  San 
Antonio,  Tex.  He  performed  his  duties 
diligently  and  responsibly  and  earned 
the  admiration  and  professional  respect 
of  his  collesigues  on  the  bench.  He  be- 
lieved deeply  in  the  integrity  and  fair- 
ness of  our  judicial  system  and  always 
approached  his  cases  with  a  dual  com- 
mitment to  see  that  justice  was  done 
while  protecting  carefully  the  legal  and 
constitutional  rights  of  the  defendants 
before  his  court.  I  mourn  Judge  Woods 
passing  and  wish  to  express  to  my  col- 
leagues that  his  death  is  not  only  a  per- 
sonal loss,  but  a  tremendous  loss  to  the 
Federal  judiciary  which  he  so  devotedly 
served. 

Mr.  President.  John  H.  Wood  had  the 
dubious  distinction  of  being  the  first 
Federal  judge  in  the  United  States  to  be 
assassinated.  Although  it  cannot  be 
proved  at  this  point,  the  fact  is  that 
there  is  strong  indication  that  his  assas- 
sination was  related  to  the  fact  that  he 
w£w  known  as  "Maximum  John"  because 
he  handled  all  the  tough  narcotics  cases 
in  Texas. 

As  Senators  know.  Texas  borders  on 
Mexico,  and  the  western -southern  dis- 
trict of  Texas  has  a  number  of  drug 
cases.  He  worked  in  a  district  that  ex- 
tended from  San  Antonio  to  Del  Rio-EI 
Paso. 

There  had  been  threats  on  his  life. 
Last  December,  the  prosecuting  attorney 
for  the  western  district  of  Texas  had  19 
shots  fired  into  his  automobile.  He  nar- 
rowly escaped  that. 

So  it  appears  that  the  criminal  ele- 
ment is  emboldened  even  to  dispense 
with  Federal  judges  if  they  do  not  care 
for  the  kind  of  justice  those  judges  mete 
out. 

John  Wood  was  a  tough-minded  judge. 
I  know  that  he  was  very  concerned  about 
the  drug  traflBc  in  this  country,  and  he 
meted  out  the  toughest  sentences  possi- 
ble. I  wish  there  were  more  like  him. 

I  can  only  express  the  hope  that  the 
President  of  the  United  States  will  ap- 
point an  equally  tough-minded  man  to 
succeed  Judge  Wood  on  that  bench:  be- 
cause if  he  fails  to  do  that,  the  assassin  s 
purpose  will  have  been  accomplished. 


S.  1284— CRITERIA  FOR  THE  IMPOSI- 
TION OF  THE  SENTENCE  OF 
DEATH 

Mr.  TOWER.  Mr.  President,  today  I 
introduce  a  bill  the  substance  of  which 
has  been  submitted  to  the  Senate  in  each 
of  the  last  two  Congresses,  but  on  which 
no  significant  action  was  taken  prior 
to  adjournment.  The  purpose  of  this 
initiative  is  to  remind  my  colleagues  of 
the  need  to  rid  certain  provisions  of  the 
Federal  Criminal  Code  that  have  been 
adjudged  by  the  courts  as  constitutional- 
ly defective,  thus  denying  the  judicial 
system  the  opportunity  of  carrying  out, 
under  certain  circumstances,  the  imposi- 
tion of  the  death  penalty  according  to 
congressional  intent.  Is  is  indeed  re- 
grettable that  the  absence  of  corrective 
legislation  in  the  past  makes  itself  ap- 
parent only  after  we  witness  an  gre- 
giously  brutal  act,  such  as  the  wanton, 
gratuitous  assassination  last  week  of  a 
Federal  official— the  Honorable  John  H. 
Wood,  Jr.,  Federal  district  court  judge 
in  San  Antonio.  Tex. 

While  my  primary  concern  is  that  of 
assuring  appropriate  punishment  for 
the  murder  of  a  Federal  judge,  the  legis- 
lation which  I  now  offer  is  much  broader 
in  scope  to  run  parallel  with  legislation 
introduced  earlier  this  session  by  Sena- 
tors DeConcini  and  Thurmond. 

Their  bill,  S.  114,  provides  a  compre- 
hensive approach  to  amend  the  U.S. 
Criminal  Code  to  establish  rational 
criteria  for  the  imposition  of  the  death 
sentence,  consistent  with  recent  judicial 
pronouncements  on  this  subject  This 
approach  is  to  be  commended  for  its 
comprehensiveness,  and  I  applaud  their 
diligent  efforts  in  proposing  part  of  an 
overall  solution  to  our  persistent  crime 
problem. 

I  would  like  to  make  clear,  however, 
that  should  the  Senate  Judiciary  Com- 
mittee m  Its  wisdom  recommend  that  the 
legislative  remedy  with  which  I  am  con- 
cerned be  addressed  in  substantially  dif- 
ferent form  than  my  bill.  I  .stand  ready 
to  defer  to  the  wisdom  of  the  majority 
and  minority  sides  of  the  committee  in 
designing  an  appropriate  solution  to  the 
problem  that  is  constitutionally  sound, 
but  nevertheless  reflective  of  congres- 
sional intent  that  the  death  penalty  be  a 
viable  alternative  that  a  judge  or  jury 
may  recommend  under  certain 
circumstances. 

While  I  considered  offering  this  legis- 
lation as  an  amendment  to  the  Justice 
Department  authorization  bill,  I  realize 
that  separate  consideration  of  this  pro- 
posal may  be  more  appropriate.  In  any 
event,  however.  I  express  my  hope  that 
members  of  the  Judiciary  Committee 
proceed  expeditiously  on  this  matter  so 
that  tragic  events  in  the  future  will  not 
be  without  an  effective  punishment  for 
a  defendant  for  his  crime 

The  primary  purpose  of  the  legislation 
which  I  now  offer  is  to  cure  the  constitu- 
tional infirmities  that  now  beset  section 
nil  of  the  Criminal  Code  regarding  the 
imposition  of  the  death  penalty  under 
certain  circumstances.  Last  week's  out- 
rageous assassination  of  a  Federal  dis- 


trict judge  in  Texas  reminds  us  that  it  is 
possible  to  have  neither  a  State  nor  Fed- 
eral law  that  will  permit  the  imposition 
of  the  death  penalty. 

The  jurisdiction  of  the  Federal  Gov- 
ernment in  law  enforcement  is  limited. 
In  our  system,  law  enforcement 
is  primarily  a  local  and  State 
responsibility. 

Murder  for  instance,  is  a  crime  triable 
in  State  courts  only  where  the  crime  is 
not  committed  on  Government  property 
and  where  there  are  no  other  circum- 
stances that  would  give  Federal  court 
jurisdiction.  Where  both  Federal  and 
State  laws  calling  for  capital  punish- 
ment are  constitutionally  defective,  the 
legislative  intent  that  certain  crimes  be 
punishable  by  death  can  be  defeated. 

In  Furman  against  Georgia,  the  court 
held  that  the  8th  and  14th  amendments 
forbid  the  use  of  the  death  penalty  under 
statutes  which  leave  a  jury  with  undi- 
rected discretion  in  its  imposition  and 
thus  allow  it  to  be  imposed  arbitrarily 
and  capriciously.  Following  this  land- 
mark case  in  1972.  the  court  clarified  the 
conditions  under  which  a  statute  impos- 
ing the  death  penalty  for  the  crime  of 
murder  will  be  found  constitutional  by 
deciding  five  cases  involving  statutes  en- 
acted in  response  to  Furman.  In  Gregg 
against  Georgia,  Proffitt  against  Florida, 
and  Jurek  against  Texas,  it  upheld  stat- 
utes that  guide  the  exercise  of  discretion 
by  a  judge  or  jury  in  the  impo.sition  of 
the  death  penalty,  while  in  Woodson 
against  North  Carolina  and  Roberts 
against  Louisiana,  it  held  that  certain 
mandatory  death  sentence  statutes  vio- 
lated the  eighth  amendment's  prohibi- 
tion of  cruel  and  unusual  punishment. 
The  court  will  henceforth  demand  that 
death  sentence  statutes  require  the  sen- 
tencing body  to  take  into  account  mitiga- 
ing  as  well  as  aggravating  factors  con- 
cerning both  the  offense  and  the  defend- 
ant, and  provide  some  direction  in  the 
consideration  of  such  factors. 

In  light  of  the  Supreme  Court's  deci- 
sion in  Furman.  it  appears  that  the 
death  penalty  provision  of  18  U.S.C.A., 
section  1111 1 A)  is  unconstitutional,  the 
fifth  circuit  court  of  appeals  in  United 
States  against  Kaiser,  made  it  clear  that 
the  imposition  of  capital  punishment 
even  for  narrow  categoriess  of  murder, 
absent  clearly  defined  channels  of  sen- 
tence discretion  focusing  on  the  par- 
ticularized circumstances  of  the  crime 
and  the  offender,  violates  the  prohibi- 
tion against  cruel  and  unusual  punish- 
ment under  the  eighth  amendment. 
While  the  precise  rationales  for  Fur- 
man and  related  opinioriis  were  most  un- 
clear, the  practical  impact  was  not.  The 
decisions  invalidated  the  capital  punish- 
ment laws  of  39  States  and  the  District 
of  Columbia.  The  post-Wurman  under- 
standing of  Federal  courts.  Federal 
prosecutors,  and  Congress,  appears  to 
be  that  the  death  penalty  cannot  con- 
stitutionally be  imposed  under  section 
nil. 

Congress  has  recognized  that  any 
death  penalty  imposed  under  section 
nil  would  be  void.  The  legislative  his- 
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tory  of  the  Anti-Hijacking  Act  reveals 
Congress  understanding  that  Furman 
has  invalidated  the  various  discretion- 
ary death  penalty  provisions  of  the  Fed- 
eral Criminal  Code,  including  specifi- 
cally that  of  section  1111.  The  Congress 
attempted  to  meet  the  demands  of  Fur- 
man in  the  Anti-Hijacking  Act,  see  49 
U.S.C,  section  1473iC),  but  made  no 
similar  effort  to  resuscitate  section  1111. 

However,  it  is  equally  clear,  of  course, 
that  the  Supreme  Court  does  not  regard 
capital  punishment  as  "cruel  and  un- 
usual," and  thus  unconstitutional  per 
se.  As  stated  in  Coker  v.  Georgia,  97  S. 
Ct.2861,  (19771  : 

It  Is  now  settled  that  tlie  death  penalty 
Is  not  Invariably  cruel  and  unusual  pun- 
ishment within  the  meaning  of  the  Eighth 
.'Amendment;  It  is  not  inherently  barbaric  or 
an  unacceptable  mode  of  punishment  for 
crime;  neither  is  It  always  disproportionate 
to  the  crime  for  which  it  is  Imposed.  97  S. 
Ct  at  2865. 

The  interplay  of  opinions  and  ration- 
ales in  Furman,  Gregg,  Jurek,  ProfiBtt, 
Woodson,  and  Roberts  is  complex,  if  not 
confounding.  The  Court  has  imposed  a 
heightened  scrutiny  of  the  process  under 
which  the  death  penalty  is  imposed  on  a 
particular  defendant.  Furman  requires 
that  standardless  jury  discretion  be  re- 
placed by  procedures  that  safeguard 
against  the  arbitrary  and  capricious  im- 
position of  death  sentences. 

Mr.  President,  the  bill  I  introduce  today 
is  designed  to  meet  the  constitutional 
concerns  reflected  in  the  latest  Supreme 
Court  cases.  At  the  time  that  the  late 
Senator  McClellan  introduced  this  bill 
in  1977,  the  Department  of  Justice  ex- 
amined the  legislation  and  concluded 
that  it  does  in  fact  meet  all  constitu- 
tional requirements.  In  a  letter  to  Sen- 
ator McClellan,  the  Attorney  General 
stated  that  the  bill  provides  a  firm 
foundation  for  congressional  consid- 
eration of  a  death  penalty  for  a  limited 
number  of  Federal  crimes. 

Briefly,  the  bill  would  provide  that 
after  a  conviction  of  an  offense  for 
which  a  penalty  of  death  is  authorized. 
the  Court  must  hold  a  separate  hearing 
on  whether  to  impose  the  death  penalty. 
The  hearing  would  normally  be  before 
the  same  jury  which  sat  for  trial,  or, 
if  both  parties  agree,  before  the 
judge.  After  both  sides  have  an  op- 
portunity to  present  all  relevant  evi- 
dence, the  jury  would  be  asked  to  make 
special  findings  as  to  whether  any  of  a 
list  of  mitigating  or  aggravating  factors 
exist.  The  mitigating  factors  listed  in- 
clude such  things  as  the  youthfulness  of 
the  defendant.  The  extent  of  his  in- 
volvement in  the  offense,  any  emotional 
problems  or  pressures,  and  the  unfore- 
seen nature  of  a  resulting  death.  The  ag- 
gravating factors  would  vary  depending 
on  whether  the  offense  is  one  relating  to 
treason  or  to  murder. 

After  determining  by  unanimous  vote 
whether  any  of  these  factors  exist,  the 
jury  would  be  required  to  determine 
"whether  or  not  any  aggravating  factors 
found  to  exist,  when  taken  in  conjunc- 


tion with  all  the  evidence,  outwagh  any 
mitigating  factors  found  to  exist,  and, 
based  upon  this  determination,  shall  re- 
turn a  finding  as  to  whether  or  not  a 
sentence  of  death  should  be  imposed." 

The  bill  further  provides  that  the  de- 
fendant shall  have  a  right  to  appeal  the 
sentence  and  that  such  review  shall  have 
priority  over  all  other  caises.  In  order 
to  affirm  the  sentence,  the  appellate 
court  must  determine  that  the  sentenc  of 
death  was  not  imposed  under  the  influ- 
ence of  passion,  prejudice,  or  other  arbi- 
trary factors :  that  the  evidence  supports 
the  special  findings;  and  that  the  sen- 
tence of  death  is  not  excessive  consider- 
ing both  the  crime  and  the  defendant. 

Mr.  President,  this  bill  clearly  meets 
the  requirements  recently  laid  down  by 
the  Supreme  Court  for  the  restoration  of 
the  death  penalty,  and  applies  such  a 
sentence  to  only  a  small  number  of  the 
most  serious  criminal  acts.  I  recognize, 
however,  that  we  are  not  only  faced  with 
the  qeustion  of  whether  legislation  can 
be  drafted  that  will  meet  constitutional 
restrictions,  but  with  a  much  more  basic 
question  as  well — whether,  even  assum- 
ing its  constitutionality,  the  Federal 
criminal  justice  system  should  have  a 
death  penalty  at  all. 

The  answer  to  that  question  becomes 
clearer  and  clearer  with  every  new  mur- 
der, particularly  those  whose  victims  are 
Federal  officials.  The  death  penalty  must 
be  restored  if  our  criminal  justice  system 
is  to  combat  effectively  the  ever-increas- 
ing tide  of  violent  crimes  that  threaten 
to  ravage  the  Nation,  and  if  the  confi- 
dence of  the  American  people  in  our  sys- 
tem of  justice  is  to  be  restored. 

I  feel  strongly  that  an  amendment  to 
title  18  is  appropriate  for  the  protection 
of  Federal  judges,  and  others,  in  the  fu- 
ture. The  Federal  judicial  system  must 
be  protected  as  fully  as  possible  from  fu- 
ture attacks  of  violence. 

I  acknowledge  that  the  temptation  to 
read  personal  preference  into  the  Con- 
stitution is  understandably  great.  This 
problem  is  compounded  by  the  fact  that 
the  Supreme  Court's  decisions  requiring 
the  presence  of  some  guided  discretion 
lay  out  only  a  murky  route  in  arriving  at 
a  legislative  remedy  that  comports  with 
the  guidelines  deemed  constitutionally 
appropriate. 

The  legislation  which  I  introduce  to- 
day conforms  to  the  constitutional  re- 
quirements set  forth  by  the  Supreme 
Court  and  insures  that  any  decision  to 
impose  death  will  be  made  in  the  princi- 
pled manner  required  by  "the  basic  con- 
cept of  human  dignity"  underlying  the 
eighth  amendment. 

But  once  the  court  has  held,  as  it  has. 
that  "the  punishment  of  death  does  not 
ipvariablv  violate  the  constitution,  ' 
Gregg  against  Georgia,  it  seriously  im- 
pinges upon  a  legislative  body's  judgment 
to  hold  that  it  may  not  impose  such  sen- 
tence upon  an  individual  who  has  shown 
total  and  repeated  disregard  for  the 
human  worth  of  others,  and  who  seem- 
ingly cannot  be  deterred  from  continu- 
ing such  conduct. 

I  urge  the  Judiciary  Committee  to  give 


this  legislative  proposal,  or  a  modifica- 
tion thereof,  its  esurliest  attention.  It 
would  be  unfortunate  indeed  if  CMigress 
omission  in  this  regard  were  to  inhibit 
States  and  the  Federal  Government 
from  experimenting  with  various  reme- 
dies— including  possibly  the  imposition 
of  the  penalty  of  death— to  prevent  and 
deter  certain  reprehensible  acts  that  are 
deserving  of  capital  punishment  when 
determined  in  a  constitutionally  sound 
manner. 

Mr.  President,  the  tragedy  that  sur- 
rounds last  week's  assassination  of  Judge 
John  Wood  in  San  Antonio  reminds  the 
Congress  once  again  of  a  glaring  omis- 
sion in  the  Federal  Criminal  Code  re- 
garding the  proper  punishment  for  the 
murder  of  certain  Federal  offiicals. 

Unfortunately,  the  provision  under 
Federal  law  that  was  intended  to  per- 
mit capital  punishment  as  a  possible 
sanction  against  a  defendant  convicted 
of  murdering  Federal  judges,  and  cer- 
tain other  public  officials,  has  been  held 
unconstitutional  by  the  courts.  If,  of 
course,  the  State  law  intending  to  allow 
capital  punishment  as  a  possible  sen- 
tencing alternative  is  similarly  voided  on 
constitutional  grounds.  Then  the  penalty 
of  death  for  certain  outrageous  offenses 
is  no  longer  a  viable  option  for  the  jury 
or  judge  to  consider  in  meting  out  an 
appropriate  punishment.  In  my  view, 
this  result  subverts  the  will  of  Con- 
gress, several  State  legislatures,  and,  I 
might  add.  society  as  a  whole,  which 
has  a  right  to  express  its  consideration 
for  the  victims  of  capital  crimes  and  its 
moral  outrage  at  particularly  offensive 
conduct. 

Today  I  am  introducing  a  bill  the  sub- 
stance of  which  has  been  submitted 
earlier  this  year  by  my  distinguished  col- 
leagues. Senators  DeConcini  and  Thur- 
mond, as  well  as  in  each  of  the  last  two 
Congresses,  though  without  final  ap- 
proval by  both  Houses  prior  to  adjourn- 
ment. 

While  my  primary  concern  is  that  of 
assuring  appropriate  punishment  for  the 
murder  of  Federal  judges,  the  legislation 
which  I  now  offer  is  broader  in  scope  to 
run  parallel  to  similar  legislation  on  this 
important  subject  already  before  the 
Senate. 

At  the  conclusion  of  my  remarks.  I  re- 
quest that  a  more  extensive  statement 
fully  describing  the  constitutional  issues 
at  hand  be  printed  in  the  Record.  At  this 
time,  however.  I  would  like  to  mention 
briefly  the  particular  provisions  of  my 
bill  that  overcome  the  constitutional  in- 
firmities that  have  crippled  other  stat- 
utes in  the  past,  and  which  meet  with 
the  standards  now  laid  down  by  the  Su- 
preme Court  of  the  United  States  in 
requiring  certain  procedural  safeguards 
before  capital  punishment  may  prevail 
as  an  available  sanction  against  heinous 
crimes. 

POINT    PAPEB 

The  bill  would  provide  that: 

After  a  conviction  for  an  offense  for 

which  a  penalty  of  death  is  authorized. 

the  court  must  hold  a  separate  hearing 

on  whether  to  impose  the  death  penalty. 
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The  hearing  would  normally  be  before 
the  same  jury  which  sat  for  trial,  or,  if 
both  parties  agree,  before  the  judge. 

After  both  sides  have  an  opportunity 
to  present  all  relevant  evidence,  the  jury 
would  be  asked  to  make  special  findings 
as  to  whether  any  of  a  list  of  mitigating 
or  aggravating  factors  exist. 

The  mitigating  factors  listed  include : 

The  youthfulness  of  the  defendant; 

The  extent  of  his  involvement  in  the 
offense; 

Any  emotional  problems  or  pressures; 
and 

The  unforeseen  nature  of  a  resulting 
death. 

The  aggravating  factors  would  vary 
depending  on  whether  the  offense  is  one 
relating  to  treason  or  to  murder. 

After  determining  by  unanimous  vote 
whether  any  of  these  factors  exist,  the 
jury  would  be  required  to  determine 
"whether  or  not  any  aggravating  factors 
found  to  exist,  when  taken  in  conjunc- 
tion with  all  the  evidence,  outweigh  any 
mitigating  factors  found  to  exist,  and. 
based  upon  this  determination,  shall  re- 
tiUTi  a  finding  as  to  whether  or  not  a 
sentence  of  death  should  be  imposed." 

The  bill  further  provides  that  the  de- 
fendant shall  have  a  right  to  appeal  the 
sentence  and  that  such  review  shall  have 
priority  over  all  other  cases. 

In  order  to  affirm  the  sentence,  the  ap- 
pellate court  must  determine  that  the 
sentence  of  death  was  not  imposed  under 
the  influence  of  passion,  prejudice,  or 
other  arbitrary  factors;  that  the  evi- 
dence supports  the  special  findings:  and 
that  the  sentence  of  death  is  not  ex- 
cessive considering  both  the  crime  and 
the  defendant. 

Mr.  President,  this  bill  meets  the  re- 
quirements recently  laid  down  by  the 
Supreme  Court  for  the  restoration  of 
the  death  penalty,  and  applies  such  a 
sentence  to  only  a  small  number  of  the 
most  serious  criminal  acts 

I  hope  that  members  of  the  Judiciary 
Committee  give  their  early  attention  to 
this  or  comparable  legislation,  and  I 
look  forward  to  its  prompt  approval  by 
the  Senate. 

Mr.  President,  this  bill  provides  that 
after  a  conviction  for  an  offense  for 
which  a  penalty  of  death  is  authori7ed. 
the  court  must  hold  a  separate  hearing 
on  whether  to  Impose  the  death  penalty 
The  hearing  normally  would  be  before 
the  same  jury  which  sat  for  the  trial  or. 
if  both  parties  agree,  before  the  judge. 
After  both  sides  have  an  opportunity  to 
present  all  relative  evidence,  the  jury 
would  be  asked  to  make  special  findings 
as  to  whether  any  of  the  list  of  mitigating 
or  aggravating  factors  exist. 

Mitigating  factors  include  the  youth - 
fulness  of  the  defendant,  the  extent  of 
his  Involvement  in  the  offense,  any  emo- 
tional problems  or  pressures,  and  the  un- 
foreseen nature  of  resulting  death.  The 
aggravating  factors  would  vary,  depend- 
ing on  whether  the  offense  is  one  related 
to  treason  or  murder. 

The  thrust  of  the  measure  is  to  correct 
the  defect  in  the  current  Penal  Code 
which  does  not  permit  the  passing  of  a 
death  sentence  on  anyone  convicted  of 
assassinating  a  Federal  judge. 


Under  the  law  of  Texas,  which  meets 
the  constitutional  requirements  as  de- 
fined by  the  Supreme  Court  of  the  United 
States,  the  assassm  could  be  given  the 
death  penalty;  but.  of  course.  Federal 
jurisdiction  preempts.  I  believe,  in  these 
cases.  I  hope  this  measure  will  be 
adopted,  so  that  the  death  penalty  will 
serve  as  a  deterrent  to  crimes  of  this  type. 

I  considered  offering  this  as  an  amend- 
ment to  the  Justice  authorization  bill.  I 
thought  better  of  that.  I  am  prepared  to 
see  It  go  to  the  Judiciary  Committee.  I 
hope  that  they  will  give  it  timely  con- 
sideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired, 

Mr.  TOWER,  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  2  additional 
mmutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PROXMIRE.  Mr.  President,  let  me 
yield  time  to  the  Senator  from  Texas.  I 
understand  the  majority  leader  prefers 
to  have  it  done  that  way.  If  I  am  recog- 
nized, then  I  will  yield  to  the  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  I  yield  to  the  Senator 
from  Texas. 

Mr.  TOWER.  I  thank  my  colleague 
from  Wisconsin  for  his  generosity.  I  am 
delighted  to  note  he  is  not  quite  so  gen- 
erous with  the  taxpayers'  money. 

Mr.  President,  I  offer  this  legislation 
not  just  out  of  grief  for  a  friend  who 
has  been  struck  down  by  a  criminal  ele  ■ 
ment,  but  I  offer  it  because  I  did  not 
realize  the  serious  deficiency  in  the 
Penal  Code  until  this  happened.  I  was 
appalled  to  find  that  criminals  of  this 
type  cannot  be  given  the  death  penalty 
even  though  it  is  in  the  statute.  Because 
of  the  way  the  statutory  language  is 
couched,  it  does  not  meet  the  constitu- 
tional requirements  laid  down  by  the 
court. 

Therefore.  I  hope  that  this  will  be 
given  timely  consideration.  It  will  not 
apply  in  this  case,  of  course,  in  the 
Wood  case,  but  it  will  apply  in  future 
cases,  and  I  hope  will  serve  as  a  deter- 
rent to  those  who  would  thwart  justice, 
who  would  attempt  to  intimidate  the  ju- 
diciary through  assassination. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  bill  be  permitted  to  lie  on 
Che  table  until  the  close  of  business  '.o- 
morrow  for  additional  cosponsors  prior 
to  its  being  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  I  thank  my  friend  from 
Wisconsin  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  have  in- 
troduced be  printed  in  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1284 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  ciiapter 
227  of  title  18  of  the  United  States  Code  l.s 
amended  by  adding  after  section  3562  a  new 
section  3562 A.  to  read  as  foUows: 


•■f3562A,  Sentencing  for  capital  offenses 

"(a)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  prohibited 
by  the  laws  of  the  tJnlted  States  only  If  a 
hearing  Is  held  In  accordance  with  this  sec- 
tion. 

•(b)  When  a  defendant  is  found  guilty 
of  or  pleads  guilty  to  an  offense  for  which 
one  of  the  sentences  provided  is  death,  the 
Judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  any 
other  Judge  If  the  Judge  who  presided  at 
trial  or  before  whom  the  guilty  pl°as  -vas 
entered  Is  unavailable,  shall  conduct  a  sep- 
arate sentencing  hearing  to  determine  the 
punishment  to  be  imposed.  The  hearing  shall 
be  conducted — 

■'  (1 )  before  the  Jury  which  determined  the 
defendant's  guilt; 

■'(2 1  before  a  jury  Impaneled  for  tho  pur- 
pose of  the  hearing  If — 

"(Ai  the  defendant  was  convicted  upon  r 
plea  of  guilty; 

■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

■■iC)  the  Jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(D)  appeal  of  the  original  Imnosltlon  of 
the  death  penalty  has  resulted  in  a  remand 
for  redetermination  of  sentence  under  this 
section:  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  court  and  of  the  government. 
A  Jury  Impaneled  pursuant  to  paragraph  (2) 
of  this  subjection  shall  consist  of  twelve 
members,  but.  at  any  time  before  any  con- 
clusion of  the  hearing,  the  parties  may  stipu- 
late in  writing  with  the  approval  of  the 
court  that  it  shall  consist  of  any  number  less 
than  twelve. 

"(c)  In  the  sentencing  hearing  the  court 
shall  disclose  to  the  defendant  or  his  coun- 
sel all  material  contained  In  any  presen- 
tence report,  if  one  has  been  prepared,  ex- 
cept such  material  as  the  court  determines 
is  required  to  be  withheld  for  the  protection 
of  human  life  or  for  the  protection  of  the 
rational  security.  Any  presentence  infor- 
mation withheld  from  the  defendant  shall 
not  be  considered  in  the  determination  of 
the  sentence  of  death  In  the  sentencing 
hearing,  evidence  may  be  presented  as  to  any 
matter  relevant  to  sentence  and  shall  In- 
clude matters  relating  to  any  of  the  aggra- 
vating or  mitigating  factors  set  forth  in  sub- 
sections (fi.  (g).  (h)  Any  Information  rele- 
vant to  any  mitigating  factors.  Including 
those  set  forth  In  subsection  (fi.  may  be 
presented  by  either  the  government  or  the 
defendant,  regardle.-s  of  Us  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials:  but  the  admissi- 
bility of  information  relevant  to  any  aggra-- 
vating  factors,  including  these  set  forth  In 
subsections  (g)  and  (h),  shall  be  governed 
by  the  rules  governing  the  admission  of 
evidence  at  criminal  trials  The  government 
and  the  defendant  shall  be  permitted  to  re- 
but any  Information  received  at  the  hearing 
ard  shall  be  given  fair  opportunity  to  pre- 
sent argument  as  to  the  adequacy  of  the  evi- 
dence to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors,  and 
as  to  the  appropriateness  In  that  case  of 
Imnosing  a  sentence  of  death  The  burden  of 
establishing  the  existence  of  any  aggravat- 
ing factors  Is  on  the  eovernment,  and  is  not 
sat'sfied  unless  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factors  is  on  the 
defendant,  and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  evidence 

"(d)  After  hearing  all  the  evidence,  the 
Jury,  by  unanimous  vote,  of  if  there  is  no 
Jurv.  the  court,  shall  return  special  findings 
setting  forth  the  aggravating  and  mitigating 
factors,  set  out  In  subsections  (f),  (g),  and 
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(h).  found  to  exist.  The  Jury,  or  if  there  is 
no  Jury,  the  court,  shall  then  determine 
whether  or  not  any  aggravating  factors 
found  to  exist,  when  taken  in  conjunction 
with  all  the  evidence,  outweigh  any  miti- 
gating factors  found  to  exist,  and,  based 
upon  this  determination,  shall  return  a  find- 
ing as  to  whether  or  not  a  sentence  of  death 
should  be  imposed. 

"(e)  Upon  the  unanimous  finding  of  the 
Jury,  or  if  there  is  no  Jury,  upon  a  finding 
by  the  court,  that  a  sentence  of  death 
should  be  Imposed,  the  court  shall  sentence 
the  defendant  to  death.  In  all  other  cases, 
the  court  may  impose  a  sentence  of  life 
imprisonment  or  any  term  of  years. 

"(f)  In  determining  whether  a  sentence  of 
death  Is  to  be  Imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be  con- 
sidered: 

"(1)  the  youthfulness  of  the  defendant  at 
the  time  of  the  crime; 

"(2)  the  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  Impaired,  but  not  so 
Impaired  as  to  constitute  a  defense  to  the 
charge; 

"(3)  the  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
a  duress  as  to  constitute  a  defense  to  prose- 
cution: 

"(4)  the  defendant  is  punishable  as  a 
principal  for  aiding  and  abetting  the  offense, 
under  section  2(a)  of  this  title,  but  his  par- 
ticipation was  relatively  minor;  or 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  In  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 

"(g)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  section 
794  or  section  2381  of  this  title  the  following 
aggravating  factors  shall  be  considered: 

"(1)  the  defendant  has  been  convicted  of 
another  offense  involving  espionage  or  trea- 
son for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
or 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

Provided.  That  If  the  charge  is  iinder  section 
794(a)  of  this  title,  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or.  If 
there  is  no  Jury,  the  court  further  finds  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaliation  against  large-scale  attack:  war 
plans;  communications  Intelligence  or  cryp- 
tographic Information;  or  any  other  major 
weapons  system  or  major  element  of  defense 
strategy, 

"(h)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  any  other  offense  for  which 
the  death  penalty  is  available,  the  following 
aggravating  factors  shall  be  considered: 

"(1)  the  death  or  Injury  resulting  In  death 
occurred  during  the  commission  or  at- 
tempted commission  of,  or  during  the  im- 
mediate flight  from  the  commission  or  at- 
tempted commission  of,  an  offense  under 
section  761  (Prisoners  In  custody  of  institu- 
tion or  officer),  section  794  (Gathering  or 
delivering  defense  Information  to  aid  foreign 
government),  section  844(d)  (Transporta- 
tion of  explosives  In  Interstate  commerce 
for  certain  purposes),  section  844(f)  (De- 
struction of  government  property  by  explo- 
sives), section  844(1)  (Destruction  of  prop- 
erty In  Interstate  commerce  by  explosives) 
section  1201  (Kidnaping),  or  section  2381 
(Treason)  of  this  title,  or  section  902  (1)  or 


(n)  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1472  (1),  (n))  (Aircraft 
piracy) ; 

"(2)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offen.se 
resulting  In  the  death  of  a  person,  for  which 
a  sentence  of  life  Imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  moie  State  or  Federal 
offenses  punishable  by  a  term  of  Imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  Involving  the  infliction 
of  serious  bodily  injury  upon  another  person. 
"(4)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk 
of  death  to  another  person  In  addition  to 
the  victim  of  the  offense: 

"(5)  the  defendant  committed  the  offense 
In  an  especially  heinou.s.  cruel,  or  depraved 
manner: 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  any  thing  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offease 
as  consideration  for  the  receipt,  or  In  the  ex- 
pectation of  the  receipt,  of  anything  of  pecu- 
niary value:  or 

"(8)  the  defendant  committed  the  offense 
against — 

••(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or.  If  there  Is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent  of  a  foreign  na- 
tion: 

"(C)  a  foreign  official  listed  in  section  1116 
(b)(1)  of  this  title,  If  he  is  In  the  Unlt-ed 
States  because  of  his  official  duties:   or 

"(D)  a  Justice  of  the  Supreme  Court,  a 
Federal  la'w-enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution,  "While  performing  his  of- 
ficial duties  or  because  of  his  status  as  a 
public  servant.  For  purposes  of  thLs  subsec- 
tion a  "law-enforcement  officer'  is  a  public 
servant  authorized  by  law  or  by  a  govern- 
ment agency  to  conduct  or  engage  In  the 
prevention,  investigation,  or  prosecution  of 
an  offense." 

Sec.  2  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "Imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec  3.  Section  844(d)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  4.  Section  844(f)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  5.  Section  844(1)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  6.  The  second  paragraph  of  section 
1111(b)  of  title  18  of  the  United  States  Code 
is  amended  to  read  as  follows : 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life: " 

Sec  7.  Section  1116(a)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  ",  except  that  any  such  person 
who  is  found  guilty  of  murder  In  the  first 
degree  shall  be  sentenced  to  Imprlsorunent 
for  life". 

Sec.  8.  Section  1201  of  title  18  of  the  United 
States  Code  Is  amended  by  Inserting  after 
the  words  "or  for  life"  in  subsection  (a)  the 
words  "and  if  the  death  of  any  person  re- 
sults, shall  be  punished  by  death  or  life 
Imprisonment". 


Sec  9.  The  last  paragraph  of  section  1716 
of  title  18  of  the  UiUted  States  Code  Is 
amended  by  changing  the  comma  after  the 
words  "Imprisonment  for  life'"  to  a  period 
and  deleting  the  remainder  of  the  paragraph. 

Sec.  10.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United 
States  Code  Is  aniended  by  changing  the 
comma  after  the  words  "'imprisonment  for 
life  "  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec  11  Section  2031  of  title  18  of  the 
United  States  Code  Is  amended  by  deleting 
the  words  "death,  or  " 

Sec  12  Section  2113ie)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "or  punished  by  death  If  the  ver- 
dict of  the  Jury  shall  so  direct  "  and  insert- 
ing in  lieu  thereof  the  words  "or  if  death 
results  shall  be  punished  by  death  or  life 
imprisonment" 

Sec  13  Section  903  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  US  C  1473) . 
is  amended   by  striking  subsection    (c). 

Sec  14.  The  analysis  of  chapter  227  of  title 
18  of  the  United  States  Code  is  amended  by 
inserting  after  item  3562  the  IoUo"»lng  new 
Item:  '3562A.  Sentencing  for  capital  of- 
fenses.". 

Sec  15,  Section  3566  of  title  18  of  the 
United  States  Code  Is  amended  by  adding  a 
second  paragraph  as  follows: 

"In  no  event  shall  a  sentence  of  death  be 
carried  out  upon  a  pregnant  woman". 

Sec    16.    Chapter   235    of    title    18   of    the 
United  States  Code  is  amended  by  Inserting 
immediately  after  section  3741  the  following 
new  section : 
"§  3742   Appeal  from  sentence  of  death 

"In  any  case  In  which  the  sentence  of 
death  Is  Imposed  after  a  proceeding  under 
section  3562A  of  chapter  227  of  this  title,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant  Such  review  shall  have  priority 
over  all  other  cases  On  review  of  the  sen- 
tence, the  court  of  appeals  shall  consider 
the  record,  including  the  entire  presentence 
report,  if  any.  the  evidence  submitted  during 
the  trial,  the  Information  submitted  during 
tho  sentencing  hearing,  the  procedures  em- 
ployed in  the  sentencing  hearing,  and  the 
special  findings  under  section  3562A(d)  The 
court  shall  affirm  the  sentence  if  It  deter- 
mines that:  (1)  the  sentence  of  death  was 
not  imposed  under  the  influence  of  passion 
prejudice,  or  any  other  arbitrary  factor:  (2) 
the  evidence  supports  the  Jury's  or  the 
court's  special  finding  of  the  existence  of  any 
aggravating  factor  or  the  failure  to  find  any 
mitigating  factors,  as  enumerated  In  section 
3562A;  and  (3)  the  sentence  of  death  Is  not 
excessive,  considering  both  the  crime  and 
the  defendant.  In  all  other  cases  the  court 
shall  remand  the  case  for  reconsideration 
under  the  provisions  of  section  3562A  of  this 
title  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  Its  disposition  of  the 
review  of  the  sentence 

Sec.  17.  The  analysis  of  chapter  236  of  title 
18  of  the  United  States  Code  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
Item: 

"3742.  Appeal  from  sentence  of  death  ' 

Sec.  18  The  provisions  of  sections  3562A 
and  3742  of  title  18  of  the  United  States 
Code,  as  added  by  this  Act,  shall  not  apply 
to  prosecution  under  the  Uniform  Code  of 
MUltary  Justice  HO  US  C    801) 


THE  GENOCIDE   COm'ENTION: 
RIGHT  VERSUS  MIGHT 

Mr.  PROXMIRE.  Mr  President,  his- 
tory has  offered  us  both  abundant  evi- 
dence and  conclusive  proof  that  there 
exist  two  major  means  of  settling  dis- 
putes between  Individuals  and  nations 
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law  or  force.  We  have  also  learned  that 
In  most  significant  human  situations, 
where  law  is  not  firmly  established, 
force  becomes  the  absolute  arbiter  of 
men's  differences. 

The  Genocide  Convention  is  sm  honest 
and  hopeful  effort  to  assert  the  rule  of 
law  throughout  the  world.  Implicit  in  the 
Convention  Is  the  clear  recognition  by 
clvlized  men  that  peace  can  only  exist 
when  men  are  willing  to  settle  their  con- 
troversies by  agreement  instead  of  by 
violence. 

The  Genocide  Convention  is  admitted- 
ly a  small  step  away  from  force  and  to- 
ward law  as  the  arbiter  of  human  dis- 
putes. The  Convention,  for  example, 
would  not  wholly  protect  a  nation's  citi- 
zens from  the  dealings  of  a  cruel  and  in- 
human tyrant.  But  the  existence  of  any 
law  does  not  guarantee  that  the  law  will 
not  be  broken.  Our  own  Bill  of  Rights 
has  not  meant  that  our  civil  rights  are 
not  at  times  violated.  But  their  inclu- 
sion in  our  Constitution  gives  them 
legal  status  and  provides  the  means  for 
enforcement.  So  would  it  be  with  the 
Genocide  Convention. 

Mr.  President,  we  must  let  every  na- 
tion know  just  where  we  stand.  We  must 
let  them  know  that  we  support  the  rule 
of  law  and  not  the  recourse  to  violence 
in  the  settling  of  international,  as  well 
as  national,  disputes.  We  can  give  full 
endorsement  to  this  principle  by  ratify- 
ing the  Genocide  Convention. 


HEARINGS  EXPLORE  MANAGEMENT 
DEFICIENCIES  AND  POSSIBLE 
CONFLICT  OF  INTEREST  AT  BU- 
REAU OF  ENGRAVING  AND  PRINT- 
ING 

Mr.  PERCY.  Mr.  President,  last  month 
the  Permament  Subccwnmittee  on  Inves- 
tigations of  the  Governmental  Affairs 
Committee  held  3  days  of  public  hear- 
ings concerning  the  Bureau  of  Engrav- 
ing and  Printing  (BEP> .  These  hearings 
examined  allegations  of  mismanage- 
ment, improper  practices,  and  a  possible 
conflict  of  interest  by  the  Bureaus 
former  Director. 

During  the  course  of  the  hearings,  the 
subcommittee  heard  testimony  from 
Under  Secretary  of  the  Treasury,  Bette 
Anderson,  concerning  severe  manage- 
ment deficiencies  at  the  Bureau. 
Throughout  the  past  several  years,  costs 
have  risen  dramatically  at  the  Bureau. 
eflBciency  and  productivity  have  fallen. 
The  C06t  of  printing  currency  has  risen 
200  percent  since  1971.  Printing  capacity 
has  not  kept  up  with  the  demand;  as  a 
result,  the  Bureau  is  forced  to  farm  out  a 
good  number  of  its  contracts. 

A  critical  shortage  of  skilled  craftsmen 
has  hindered  eflQciency  and  driven  up 
costs.  Some  printers  must  work  up  to  12 
hours  a  day,  7  days  a  week.  The  Bureau 
pays  these  printers  up  to  $25,000  each, 
annually,  just  in  overtime. 

The  subcommittee  also  explored  the 
adequacy  of  18  U.S.C.  section  208  which 
governs  conflict  of  interest  during  a  Fed- 
eral official's  term  in  ofQce. 

This  provision  prohibits  any  Federal 
official  from  playing  a  personal  and  sub- 
stantial role  in  any  matter  involving  a 
c(»npany  or  orgcmization  with  whom  he 


has    accepted,    or    is    negotiating    for, 
employment. 

Our  inquiry  in  tliis  regard  focused  pri- 
marily upon  James  A.  Conlon,  Director 
of  BEP  from  1967  to  1977.  Immediately 
upon  his  retirement  from  Government 
service  in  July  1977,  Mr.  Conlon  became 
the  President  of  the  American  Bank  Note 
Development  Corp.  ABN  development  is 
a  wholly-owned  subsidiary  of  the  Ameri- 
can Bank  Note  Co.  lABN),  the  largest 
private  printer  of  financial  documents 
m  the  United  States  and  a  firm  having 
an  outstanding  national  and  worldwide 
reputation.  ABN  prints  food  coupons,  se- 
curities, and  personal  checks,  as  well  as 
currency  for  over  40  countries  around 
the  world. 

For  many  years.  ABN  and  the  Bureau 
of  Engravmg  and  Printing  have  main- 
tained close  ties.  As  the  two  largest  in- 
taglio printers  in  the  country,  they  share 
many  of  the  same  concerns,  including 
labor  relations  and  the  development  of 
sophisticated  printing  technology.  ABN 
has  sold  four  printing  presses  to  BEP  for 
more  than  a  million  dollars  each,  as  well 
as  other  technology  and  machines.  Cur- 
rently, ABN  is  attempting  to  sell  a  $20 
million  anticounterfeiting  system  to  the 
Federal  Reserve  System. 

In  addition,  since  1971  ABN  has  con- 
tracted with  the  BEP  to  print  food  stamp 
coupons  for  the  Department  of  Agri- 
culture. To  date,  these  contracts  have 
totaled  almost  $130  million.  During  the 
course  of  the  hearings  the  subcommittee 
heard  evidence  that,  due  to  intolerably 
lax  auditing  procedures  at  the  BEP,  ABN 
was  earning  extremely  high  profits  on 
these  contracts.  In  one  case,  profits  to- 
taled nearly  35  percent  of  gross  sales, 
far  higher  than  the  industry'  standard 
Until  1977  these  contracts  were  never 
audited.  It  is  now  evident  that  slipshod 
cost  accounting  at  the  BEP  may  have 
cost  the  Government  millions  of  dollars. 

During  the  hearings,  the  subcommittee 
heard  evidence  that,  from  September 
1976  to  June  1977,  Mr.  Conlon.  as  Direc- 
tor of  BEP.  was  actively  involved  in 
ABN's  attempts  to  sell  its  anticounter- 
feiting system  to  the  Federal  Reserve. 
On  June  24.  1977.  Mr.  Conlon  wrote  a  let- 
ter to  a  member  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve.  In  this  let- 
ter. Conlon  urged  the  Fed  to  forward 
approximately  $14  million  to  BEP  for 
the  purchase  of  ABN's  anticounterfeit- 
ing system.  Prior  to  sending  this  letter 
Mr.  Conlon  had  already  received  a  job 
offer  from  ABN  and  was  in  fact  actively 
negotiating  the  terms  of  that  employ- 
ment. Mr.  Conlon  admitted  that,  just  a 
few  days  before  June  24.  he  purchased, 
on  behalf  of  ABN.  furniture  for  what 
were  to  be  his  new  ABN  offices  In  Crys- 
tal City.  Va. 

Mr.  Conlon  was  first  offered  the  presi- 
dency of  ABN  in  November  1976  by  Ed- 
ward Weitzen.  chairman  of  the  board. 
According  to  the  testimony  of  Mr.  Con- 
lon and  Mr.  Weitzen.  Mr.  Conlon  declined 
the  offer  at  that  time,  claiming  there 
were  things  he  still  wished  to  accomplish 
at  the  Bureau  and  stating  that  he  was 
not  yet  prepared  to  retire.  However,  by 
June  10.  1977,  Mr.  Weitzen  made  an- 
other offer  of  employment  to  Mr.  Conlon. 


This  time,  Mr.  Conlon  accepted  the 
presidency  of  ABN  Development  Corp., 
which  had  been  incorporated  just  3 
months  before.  This  job  carried  a  salary 
of  $85,000  per  year  plus  generous  fringe 
benefits.  Mr.  Conlon  resigned  as  Director 
of  BEP  on  July  1,  1977,  and  immediately 
took  over  his  new  duties.  He  had  not  in- 
formed any  of  his  superiors  in  the  Treas- 
ury Department  of  his  new  position. 

Further,  the  subcommittee  learned 
that  prior  to  this,  from  November  1976 
to  February  1977,  Mr.  Conlon  gave  active 
assistance  to  ABN  in  the  leasing  of  a 
suite  of  oCQces  in  Crystal  City,  'Va.  These 
very  offices  subsequently  became  Mr. 
Conlon's  when  he  became  president  of 
ABN  Development.  Mr,  Conlon  and  Mr. 
Weitzen  both  testified  that  Mr.  Conlon's 
involvement  in  the  selection,  design,  and 
leasing  of  these  offices  was  merely  a 
favor  to  Mr.  Weitzen. 

However,  Gary  Transtrum,  then  a  real 
estate  agent  for  the  Charles  E.  Smith 
Co.,  gave  sworn  testimony  that  Mr. 
Conlon.  in  looking  over  potential  ofQce 
space,  told  Transtrum  as  early  as  No- 
vember 1976  that  he  would  be  going  to 
work  for  ABN. 

Mr.  President,  the  Justice  Department 
is  now  presenting  this  matter  to  a  Fed- 
eral grand  jury.  It  is  the  responsibility 
of  the  grand  jury,  and  not  this  subcom- 
mittee, to  resolve  these  conflicts  of  testi- 
mony and  determine  if  there  is  enough 
evidence  to  charge  that  Mr.  Conlon's 
actions  in  this  regard  constituted  a 
criminal  violation  of  the  Federal  con- 
flicl-of-lnterest  statute.  But  there  is  no 
doubt  that  this  kind  of  close  relation- 
ship produced  the  appearance  of  a  con- 
flict of  interest  on  Mr.  Conlon's  part. 

MiUion-doUar  contracts  should  not  be 
decided  on  the  basis  of  past  friendship 
or  future  employment.  When  business 
deals  cease  to  be  arms-length  transac- 
tions, we  must  carefully  scrutinize  what 
is  going  on. 

Mr.  Weitzen,  the  chairman  of  the 
board  of  ABN,  stated  very  forthrightly 
that,  while  he  felt  that  neither  he  nor 
Mr.  Conlon  did  anything  improper,  he 
now  regrets  the  unfortunate  appearance 
of  confiict  of  interest  which  was  created 
by  this  sequence  of  events.  In  fact,  Mr. 
Weitzen  stated  that,  were  he  to  do  it 
over  again,  he  probably  would  not  hire 
Mr.  Conlon  in  the  first  place. 

I  was  very  much  heartened  by  this 
testimony.  ABN  did  not  seek  the  pub- 
licity and  notoriety  of  this  investigation. 
Indeed,  its  business  may  suffer  some- 
what as  a  result.  Nevertheless,  Mr.  Weit- 
zen recognized  the  necessity  for  the  Con- 
gress to  probe  this  set  of  facts  to  find 
out  if  the  American  taxpayer  was  getting 
his  money's  worth  at  BEP. 

Mr.  President,  the  confidence  of  the 
American  people  in  this  Government  is 
at  a  low  ebb.  It  is.  therefore,  imperative 
that  we  establish,  and  vigorously  enforce 
high  ethical  standards  in  Government. 

We  have  heard  a  great  deal  of  debate 
in  recent  months  concerning  potential 
problems  with  the  prohibitions  on  post- 
Government  employment  contained  in 
the  Ethics  in  Government  Act,  Public 
Law  95-521.  Indeed,  we  must  take  care 
that  overly  strict  proscriptions  do  not 
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discourage  ably  qualified  individuals 
from  rendering  valuable  service  to  the 
Government. 

On  the  other  hand,  as  this  investiga- 
tion has  amply  demonstrated,  the  "re- 
volving door"  can  have  serious  conse- 
quences for  those  involved  and  for  the 
Government  itself.  The  possibility  of 
future  employment  in  the  private  sector 
may  compromise  the  independence,  im- 
partiality, and  good  judgment  of  Fed- 
eral officials.  This  "revolving  door"  must 
be  shut. 

In  order  to  combat  this  problem,  this 
Congress  must  carefully  scrutinize  the 
consequences  of  overly-close  relation- 
ships between  those  who  let  Government 
contracts  and  those  who  bid  on  them. 
Even  the  slightest  appearance  of  im- 
properiety  is  enough  to  erode  the  con- 
fidence of  the  public  in  the  integrity  of 
its  Government. 

Mr.  President,  this  Congress  has  a 
mandate  from  the  American  people  and 
from  its  own  leadership  to  exercise  vigor- 
ous oversight  of  Government  agencies 
and  Government  programs.  American 
taxpayers  demand  that  their  tax  money 
be  spent  wisely  and  efHciently. 

The  documented  waste  and  inefficiency 
at  the  Bureau  of  Engraving  and  Printing 
is  appalling.  Such  a  sad  state  of  affairs 
will  no  longer  be  tolerated. 

Under  Secretary  Anderson  testified  at 
last  month's  hearings  that  concerted 
steps  are  being  taken  to  solve  these  prob- 
lems at  BEP.  A  new  Acting  Director  of 
BEP,  Harry  Clements,  has  been  ap- 
pointed and  he  pledges  to  crack  down  on 
HEP'S  deficient  procurement  practices, 
mcredibly  lax  auditing  procedures,  and 
manpower  deficiencies. 

These  are  promising  signs.  This  Con- 
gress will  fix  a  watchful  eye  to  insure 
that  long-overdue  reforms  at  the  Bu- 
reau of  Engraving  and  Printing  are  now 
carried  out  effectively  and  efficiently. 
For  too  long  the  watchdog  of  the  Treas- 
ury has  been  napping.  It  is  long  past  time 
to  wake  him  up. 

Mr.  President,  in  addition  I  would  like 
to  commend  publicly  Mr.  Curt  Matthews, 
a  reporter  for  the  Baltimore  Sun,  for  the 
outstanding  job  he  did  in  investigating 
this  matter.  His  probing,  insightful 
stories  unearthed  a  good  deal  of  evidence 
pertinent  to  our  own  investigation.  I  ask 
unanimous  consent  that  the  series  of 
articles  which  Mr.  Matthews  wrote  on 
mismanagement  and  conflict  of  interest 
at  the  BEP  and  which  appeared  in  the 
Sun  this  year  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Food  Stamp  Printing  Probe  Asked  :  Conflict 

OF  Interest  Alleged  in  Awarding  or  U.S. 

Contracts 

(By  Curt  Matthews  and  Peter  Behr) 
Washington. — The  Department  of  Justice 
has  been  asked  to  investigate  "possible  crimi- 
nal violations"  in  the  awarding  and  super- 
vision of  more  than  $154  million  In  contracts 
to  print  and  distribute  government  food 
stamps,  a  Treasury  Department  spokesman 
confirmed  yesterday. 

Senate  Investigators  said  that  serious  con- 
flicts of  Interest  may  have  occurred  Involving 
senior  personnel  at  the  government's  Bureau 


of  Engraving  and  Printing,  which  hsmdles 
the  food  stamp  contracts. 

The  Investigation  was  Initiated  by  the  Sen- 
ate permanent  subcommittee  on  investiga- 
tions last  May,  focusing  on  two  companies 
that  print  and  distribute  the  nation's  entire 
supply  of  food  stamps.  More  than  2.3  billion 
coupons  were  distributed  in  1978  to  needy 
famUles  for  use  in  place  of  cash  to  purchase 
food. 

The  subcommittee  said  that  one  of  the 
companies,  which  it  did  not  name,  may  have 
made  profits  far  above  those  called  for  In  the 
contracts,  according  to  a  letter  obtained  by 
The  Sun. 

According  to  congressional  sources,  about 
80  per  cent  of  the  stamps  are  printed  by 
American  Bank  Note  Company  of  New  York. 
The  remaining  20  per  cent  are  printed  by 
United  States  Bank  Note  Company  of  New 
York. 

The  contracts  covering  the  period  between 
November.  1971.  and  September,  1979.  totaled 
more  than  $154  million.  Contracts  for  1978 
exceed  $38  million. 

Information  about  the  Investigation  was 
outlined  In  a  letter  sent  last  week  by  senior 
members  of  the  subcommittee  to  Senator 
Abraham  A,  Rlblcoff  (D.,  Conn),  chairman 
of  the  Senate  Committee  on  Government 
Affairs. 

The  letter  to  Senator  Rlblcoff  was  sent  by 
Senators  Sam  Nunn  (D..  Ga.),  chairman  of 
the  Investigations  subcommittee,  and  Charles 
H.  Percy  (R..  111.),  the  ranking  Republican. 

The  letter  states,  "The  subcommittee  In- 
quiry Is  based  on  information  Indicating  that 
one  of  the  Bureau's  food  coupon  contractors 
may  have  realized  profits  substantially  in 
excess  of  profits  called  for  in  Its  contracts." 
The  letter  notes  that  until  September. 
1977.  the  Bureau  of  Engraving  and  Printing 
failed  to  perform  audits  on  the  costs  involved 
In  printing  the  food  stamps.  Also,  high-level 
officials  at  the  bureau  failed  to  take  appropri- 
ate action  when  subsequent  audits  revealed 
the  possibility  of  excessive  profits  by  one  of 
the  firms  printing  the  stamps,  according  to 
the  letter. 

As  a  result  of  the  Senate  subcommittee's 
Investigation,  the  office  of  the  Inspector  gen- 
eral at  the  Department  of  Treasury  and  the 
General  Accounting  Office  began  to  probe 
the  circumstances  of  the  food  coupon  print- 
ing contracts  awarded  by  the  bureau. 

The  letter  sent  to  Senator  Rlblcoff  notes 
that  last  June,  the  GAO  found  that  docu- 
mentation of  the  food  stamp  contracts  was 
"seriously  deficient."  The  Treasury  Depart- 
ment auditors,  following  up  on  the  GAO 
probe,  found  similar  shortcomings  In  other 
printing  contracts  awarded  by  personnel  at 
the  Bureau  of  Engraving  and  Printing,  ac- 
cording to  Senate  Investigators 

Joseph  Laltln,  press  officer  for  the  Etepart- 
ment  of  the  Treasury,  confirmed  that  the 
department's  Inspector  general  has  reviewed 
the  Senate  subcommittee's  Initial  investiga- 
tion and  referred  the  matter  to  the  Crim- 
inal Division  at  the  Department  of  Justice 
for  further  evaluation. 

In  a  carefully  worded  statement.  Mr.  Lal- 
tln said,  "Our  Investigation  Indicated  suf- 
ficient evidence  of  possible  criminal  viola- 
tions that  we  felt  the  Department  of  Justice 
ought  to  review  the  matter  " 

The  Treasury  Department  Is  the  parent 
agency  for  the  Bureau  of  Engraving  and 
Printing,  the  government  operation  that 
prints  all  the  nation's  paper  currency,  stamps 
and  official  documents  such  as  bonds,  bills. 
not°s  and  revenue  stamps. 

Until  early  last  year,  the  director  of  the 
Bureau  of  Engraving  and  Printing  was  James 
A  Conlon.  Mr.  Conlon.  who  lives  in  Burke. 
Va.,  near  Washington.  Is  now  employed  by 
the  American  Bank  Note  Company,  according 
to  government  and  company  sources 

Mr.  Conlon  was  replaced  by  Seymour  Ber- 
ry, the  current  director  of  the  bureau. 


Mr.  Laltln  refused  to  discuss  the  investiga- 
tion because  he  said  It  was  stUl  under  consid- 
eration by  the  Department  of  Justice. 

A  spokesman  at  the  Department  «f  Justice 
said  late  yesterday  that  he  was  unaware 
that  the  matter  had  been  referred  to  the 
department. 

Efforts  to  reach  officials  of  the  two  com- 
panies last  night  were  unsuccessful. 

Ex-Director  of  Engeaving  Faces  Probe 
(By  Curt  Matthews) 

Washington —The  former  director  of  the 
Bureau  of  Engraving  and  Printing,  who  quit 
in  1977  to  work  for  a  company  that  had  been 
given  more  than  $100  million  In  printing 
contracts  by  the  bureau.  Is  the  focus  of  a 
confiict -of -Interest  Investigation,  a  spokes- 
man for  the  company  confirmed  yesterday. 

WUllam  Ivey,  legal  counsel  for  the  Ameri- 
can Bank  Note  Company,  of  New  York,  said 
Senate  and  Treasury  Department  investi- 
gators are  concerned  that  the  Job  change  by 
James  A.  Conlon,  former  head  of  the  Bureau 
of  Engraving  and  Printing,  may  have  vio- 
lated federal  law. 

However.  Mr.  Ivey  and  Salvators  F.  D'Ama- 
to.  the  president  of  American  Bank  Note, 
said  yesterday  that  they  believed  Mr.  Conlon 
acted  properly  in  making  the  job  change 

They  also  denied  allegations  by  Senate  staff 
Investigators  that  the  company  may  have 
made  "unusually  high  profits"  off  the  con- 
tracts it  received  from  the  Bureau  of  En- 
graving and  Printing  to  print  government 
food  stamps 

Mr.  D'Amato  issued  a  statement  saying : 
■We  have  cooperated  fully  with  Senate  and 
Treasury  Department  investigators  and  have 
given  them  information  which  we  believe  es- 
tablishes that  our  profits  on  work  for  the 
Bureau  of  Engraving  and  Printing  were  not 
excessive  and  that  there  was  no  illegality  or 
impropriety  in  our  dealings  with  bureau 
personnel." 

An  investigation  of  the  Bureau  of  Engrav- 
ing and  Printing  was  initiated  las'  May  by 
members  of  the  Senate's  Permanent  Subcom- 
mittee on  Investigations.  Information  about 
the  Investigation  was  outlined  In  a  letter 
sent  January  19  by  senior  members  of  the 
subcommittee  to  Senator  Abraam  A  Rlblcoff 
(D.,  Conn  I .  chairman  of  the  Senate  Commit- 
tee on  Government  Affairs 

The  letter,  sent  to  Mr.  Rlblcoff  by  Senator 
Sam  Nunn  (D.,  Ga  )  and  Senator  Charles  H. 
Percy  (R.  Ill  )  notes  that  one  of  two  com- 
panies given  contracts  to  print  food  stamps 
"may  have  realized  profits  substantially  in 
excess  of  profits  called  for  in  its  contracts" 
Mr.  Nunn  Is  chairman  of  the  subcommittee 
on  Investigations,  and  Mr.  Percy  Is  its  rank- 
ing minority  member. 

The  letter  did  not  mention  the  American 
Bank  Note  Company  by  name  as  the  target 
of  Its  Investigation.  However.  Treasury  De- 
partment figures  indicate  that  the  company 
has  printed  nearly  80  per  cent  of  the  food 
stamps  needed  by  the  government  over  the 
last  eight  years. 

Another  New  York  firm,  the  United  States 
Bank  Note  Company,  produces  the  rest  under 
contracts  awarded  by  the  Bureau  of  Engrav- 
ing and  Printing  Since  1971,  the  two  New 
York  companies  have  been  given  food  stamp 
printing  contracts  totaling  more  than  $1.54 
million. 

A  source  close  to  the  Senate  Investigation 
said  yesterday  that  the  subcommittee  is  con- 
tinuing its  Inquiry  and  public  hearings  may 
be  scheduled  soon  to  review  management  and 
contracting  procedures  at  the  Bureau  of  En- 
graving and  Printing. 

In  the  letter  to  Senator  Rlblcoff,  it  was 
noted  that  a  recent  Government  Accounting 
Office  audit  of  the  government  printing  oper- 
ation found  "procurement  files  and  pro- 
cedures seriously  deficient  regarding  the 
negotiation  of  .  ,  .  contracts." 
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The  QAO  report  went  on  to  say  that  the 
lack  ot  proper  documentation  for  contracts 
awarded  by  the  Bureau  of  Engraving  and 
Printing  was  not  limited  to  the  food  stamp 
procurements. 

The  Bureau  of  Engraving  and  Printing  pro- 
duces all  of  the  nations'  paper  currency. 
postage  stamps  and  official  documents  such 
M  bond^,  treasury  bills  and  revenue  stamps 
The  onlj^maJor  printing  contracts  awarded 
by  the  agency  are  those  for  food  stamps 
and,  a  few  years  ago,  one  for  four  billion  gas 
rationing  stamps. 

Upon  retiring  from  the  Bureau  of  Printing 
and  Engraving  In  June,  1977,  Mr.  Conlon. 
who  had  been  with  the  bureau  for  more  than 
3£  years,  accepted  employment  as  president 
of  the  ABN  Development  Corporation,  a 
wholly  owned  subsidiary  of  American  Bank 
Note  Company  with  offices  in  Washington's 
Virginia  suburbs. 

Mr.  Ivey  said  ABN  Develpoment  Is  con- 
cerned with  "developing  new  products  and 
new  business"  for  American  Bank  Note,  con- 
centrating primarily  on  business  from  for- 
eign countries.  He  added  that  ABN  Develop- 
ment Is  not  Involved  in  developing  business 
within  the  U.S.  government. 

Mr.  Conlon  was  not  available  for  comment 
yesterday  regarding  the  circumstances  of  his 
decision  to  accept  employment  with  Amer- 
ican Bank  Note. 

Engraving  Burtau  Loses  on  Contracts 
(By  Curt  Matthews) 

Washington — W.  Michael  Blumenthal,  the 
Secretary  of  the  Treasury,  has  removed  the 
power  to  award  purchasing  contracts  from 
officials  of  the  Bureau  of  Engraving  and 
Printing  pending  investigations  Into  the 
awarding  of  $154  million  In  contracts  to  print 
government  food  stamps,  a  Treasury  De- 
partment spokesman  said  yesterday. 

Joseph  Laltln,  the  department  spokesman, 
said  Mr.  Blumenthal  had  acted  January  19 
to  take  personal  control  of  the  bureau's  buy- 
ing operations  A  notice  of  the  formal  trans- 
fer of  purchasing  authority  to  the  Treasury 
secretary's  office  Is  scheduled  to  appear  in 
today's  Federal  Register 

Meanwhile,  the  former  director  of  the  Bu- 
reau of  Engraving  and  Printing  acknowl- 
edged that  he  had  discussed  the  food  stamp 
contracts  and  other  bureau  purchases  with 
Senate  Investigators  and,  he  said,  established 
that  there  was  no  violation  of  federal  laws. 

The  Treasury  Department  Is  the  parent 
agency  for  the  Bureau  of  Engraving  and 
Printing,  the  goverrmient  operation  that  pro- 
duces all  the  nation's  paper  currency  postage 
and  revenue  stamps  and  official  securities 
such  as  bonds,  bills  and  notes. 

In  a  prepared  statement.  James  A  Conlon. 
director  of  the  bureau  until  his  retirement 
In  June.  1977,  said: 

"I  have  been  interviewed  by  the  staff  of 
the  Senate  subcommittee  (on  permanent  in- 
vestigations] regarding  the  Bureau  of  Print- 
ing and  Engraving  contracts  with  private 
sector  firms  during  my  tenure  as  director  I 
believe  I  have  provided  the  subcommittee 
with  documented  information  which  clarifies 
that  all  such  contracts  were  properly  made  in 
accordance  with  federal  procurement  regu- 
lations." 

However,  sources  close  to  the  Senate's  In- 
vestigation said  yesterday  that  the  probe 
was  continuing  and  that  public  hearings  on 
alleged  Irregularities  at  the  bureau  may  be 
scheduled  soon 

Two  senior  members  of  the  Senate  sub- 
committee noted  in  a  recent  report  to  Sena- 
tor Abraham  Rlblcoff  (D..  Conn.)  that  the 
Investigation  "Is  based  on  information  indi- 
cating that  one  of  the  bureau's  food  coupon 
contractors  may  have  realized  profits  sub- 
stantially In  excess  of  profits  called  for  in 
lU  contracts." 


Since  1971,  the  Bureau  of  Engraving  and 
Printing  has  awarded  contracts  In  excess  of 
$164  million  for  printing  food  stamps.  The 
nation's  entire  supply  of  such  stamps  Is 
produced  by  only  two  firms.  American  Bank 
Note  Company  and  United  States  Bank  Note 
Company,  both  in  New  York.  The  major 
share  of  the  work,  about  80  per  cent,  has 
been  done  by  American  Bank  Note  Company. 

When  Mr.  Conlon  retired  as  director  of  the 
bureau,  where  he  started  as  an  apprentice 
printer  In  1941.  he  Joined  American  Bank 
Note  as  president  of  a  wholly  owned  sub- 
sidiary in  Washington  called  ABN  Develop- 
ment Company 

Although  Senate  Investigators  are  known 
to  be  looking  Into  possible  confilcts  of  Inter- 
est on  the  part  of  Mr.  Conlon.  executives  at 
American  Bank  Note  insist  that  his  decision 
to  Join  the  company  was  totally  unrelated 
to  the  firm's  business  relationship  with  the 
bureau. 

■  There  was  no  Illegality  or  Impropriety  in 
our  dealings  with  bureau  personnel."  Sal- 
vatore  F.  D'Amato.  president  of  American 
Bank  Note,  said  last  Monday. 

A  Treasury  Department  official  confirmed 
last  Friday  that  the  newly  appointed  In- 
spector general  at  the  department  began 
probing  operations  at  the  bureau  late  last 
year  and  has  forwarded  the  results  of  that 
investigation  to  the  Criminal  Division  of  the 
Justice  Department. 

A  spokesman  at  the  Justice  Department 
acknowledged  that  the  department  has  been 
called  upon  to  review  the  matter,  but  refused 
to  comment  upon  It. 

According  to  Mr.  Laltln  at  the  Treasury 
Department,  the  Investigation  at  Treasury 
Indicated  sufficient  evidence  of  possible 
criminal  violations"  to  warrant  consideration 
by  the  Justice  Department.  However,  he  re- 
fused to  elaborate 

Under  Mr.  Conlon's  tenure  as  director  of 
the  Bureau  of  Engraving  and  Printing,  some 
major  printing  operations  that  formally  were 
done  by  the  government  In  Washington  have 
been  subcontracted  to  private  firms,  primar- 
ily American  Bank  Note  Company 

According  to  a  stlU-secret  government 
report,  the  files  and  documentation  for  some 
of  these  contracts  are  "seriously  deficient  " 

Sales  of  Presses  by  Pwm   in   Stamp  Probe 
Questioned 

(By  Curt  Matthews) 

Washington — A  New  York  firm,  already 
under  investigation  regarding  contracts  to 
print  government  food  stamps,  is  being  ques- 
tioned about  its  sale  of  four  printing  presses, 
each  costing  more  than  $1  million,  to  the 
Bureau  of  Engraving  and  Printing,  a  spokes- 
man for  the  company  said  yesterday. 

The  company.  American  Bank  Note,  Is  one 
of  two  firms  that  entered  into  a  questionable 
$13.5  million  "lease-purchase"  agreement 
four  years  ago  that  drove  up  the  cost  of 
printing  currency,  postage  stamps  and 
government  securities,  the  General  Account- 
ing Office  has  charged. 

The  bureau  entered  into  the  agreement. 
the  QAO  reported,  even  though  Congress  had 
appropriated  only  $3  million  for  new  equip- 
ment that  year. 

The  GAG  said  that  the  purchasing  arrange- 
ment resulted  in  a  sub-agency  of  the  Treas- 
ury paying  the  equivalent  of  11  6  per  cent 
annual  interest  on  funds  to  buy  the  new 
equipment 

American  Bank  Note  Is  the  subject  of  fed- 
eral Investigations  Into  the  awarding  of  $154 
million  In  contracts  to  print  the  nation's 
supply  of  food  stamps. 

James  A.  Conlon.  former  director  of  the 
Bureau  of  Engraving  and  Printing,  and  now 
head  of  a  wholly-owned  subsidiary  of  Amer- 
ican Bank  Note,  is  under  Investigation  for 


possible  conflict  of  interest  in  negotiating 
$126  million  In  contracts  with  American  Bank 
Note  to  print  food  stamps  prior  to  his  retire- 
ment In  June,  1977. 

The  lease -purchase  arrangements  were 
negotiated  with  American  Bank  Note  and 
DeLaRue-Glorl,  of  Switzerland,  for  seven 
printing  presses  and  six  pieces  of  related 
equipment.  The  payments  were  to  begin  In 
1976  when  the  equipment  was  delivered  and 
end  In  1981  with  the  bureau  of  engraving 
taking  title,  according  to  a  Treasury  Depart- 
ment spokesman. 

The  bureau  of  engraving  Imposed  a  sur- 
charge on  the  costs  to  other  government 
agencies — the  treasury  and  agriculture  de- 
partments, and  the  United  States  Postal 
Service — for  printing  currency,  food  stamps, 
postage  and  similar  Items,  to  recover  the 
extra  $3,401,649  charge  under  the  lease- 
purchase  agreement. 

According  to  a  Treasury  Department 
spokesman,  the  lease-purchase  agreement 
for  the  four  presses  obtained  from  American 
Bank  Note  amounted  to  $5,172,000.  However, 
the  bureau  of  engraving  recently  negotiated 
a  settlement  of  the  contract  under  which  it 
purchased  the  equipment  outright  for  "some- 
thing less"  than  the  full  amount  of  the 
agreement,  the  spokesman  said. 

The  only  printing  presses  ever  produced 
and  sold  by  American  Bank  Note  were  those 
purchased  by  the  bureau,  according  to  a  com- 
pany spokesman,  who  asked  not  to  be  Identi- 
fied. He  said  an  American  Bank  Note  subsi- 
diary In  England  uses  similar  presses  and  the 
company  has  been  trying,  so  far  unsuccess- 
fully, to  find  other  customers. 

The  presses  sold  to  the  Bureau  of  Engrav- 
ing and  Printing  actually  were  made  under 
contract  by  the  American  Can  Company.  In 
Geneva.  N.Y. 

Although  the  spokesman  said  the  presses 
delivered  to  the  bureau  were  "now  operat- 
ing very  satisfactorily."  sources  close  to  the 
bureau  contend  they  have  never  reached 
their  projected  capacity. 

The  presses  reportedly  were  designed  to 
produce  40.000  sheets  of  printed  material  In 
a  regular  eight-hour  work  period,  but  so  far 
have  been  averaging  only  about  30,000  sheets 
according  to  sources. 

There  reportedly  are  no  problems  with  the 
equipment  acquired  from  DeLaRue-Glorl 
under  the  Iease-purch£ise  agreements  nego- 
tiated In  1974  and  still  in  effect,  according 
to  a  Treasury  Department  spokesman.  The 
department  Is  the  parent  agency  for  the  Bu- 
reau of  Engraving  and   Printing. 

In  Its  report  criticizing  the  way  the  presses 
were  acquired  from  American  Bank  Note,  the 
General  Accounting  Office  urged  Congress  to 
consider  legislation  that  would  allow  the  Bu- 
reau of  Engraving  and  Printing  to  borrow 
from  the  Treasury  when  buying  expensive 
new  equipment. 

The  OAO  report  notes  that  the  additional 
charges  Incurred  by  the  bureau  under  the 
lease -purchase  agreements  were  equivalent 
to  an  average  annual  interest  rate  of  11.6 
per  cent  on  the  equipments'  outright  pur- 
chase price  of  $10,100,307. 

According  to  Senate  staff  Investigators  re- 
viewing contracts  negotiated  by  Mr.  Conlon 
with  Amercan  Bank  Note  to  print  food 
stamps  for  the  bureau,  the  company  "may 
have  realized  profits  substantially  In  excess  of 
profits  called  for  In  its  contracts." 

The  investigators  also  are  looking  at  what 
they  describe  as  "certain  conflict  of  Interest 
allegations  Involving  senior  personnel"  at  the 
bureau. 

Mr.  Conlon.  who  was  with  the  engraving 
bureau  for  more  than  35  years,  said  earlier 
this  week  that  he  has  been  questioned  by 
members  of  the  Senate  permanent  subcom- 
mittee on  Investigations  and  provided  infor- 
mation that  he  says  clears  him  of  any  wrong- 
doing. 
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2  Aides  Tied  to  Inquiry  Ficitre  Retire 
(By  Curt  Matthews) 

Washington. — Two  top  officials  at  the  Bu- 
reau of  Engraving  and  Printing,  both  close 
associates  of  a  former  director  of  the  bureau 
now  under  Investigation  for  possible  conflict 
of  Interest  In  awarding  government  contracts, 
said  yesterday  they  were  leaving  government 
service. 

Seymour  Berry,  director  of  the  Bureau  of 
Engraving  and  Printing  since  July,  1977,  sent 
a  letter  Monday  to  W.  Michael  Blumenthal. 
Secretary  of  the  Treasury,  stating  his  Inten- 
tion to  retire  effective  April  7.  A  treasury 
spokesman  announced  yesterday  that  Mr 
Blumenthal  approved  the  retirement. 

Everett  J.  Prescott.  one  of  three  assistant 
directors  at  the  bureau  working  directly  un- 
der Mr.  Berry,  confirmed  yesterday  In  a  tele- 
phone Interview  that  before  the  end  of  the 
month  he  also  Intends  to  submit  notice  of 
his  Intention  to  retire. 

Both  Mr.  Berry  and  Mr.  Prescott  have  more 
than  37  years  of  service  with  the  Bureau  of 
Engraving  and  throughout  that  time  have 
been  closely  associated  with  James  A.  Conlon. 
the  former  director  who  Is  the  principal  fig- 
ure In  the  conflict-of-interest  investigations 
referred  to  the  Department  of  Justice  by  the 
Treasury  Department.  It  was  Initiated  last 
May  by  the  Senate  Permanent  Subcommittee 
on  Investigations. 

All  three  men  came  to  the  Bureau  of  En- 
graving and  Printing  in  late  1941  or  early 
1942  under  a  special  apprentice  program  that 
drew  young  men  from  throughout  the  United 
States. 

Mr  Conlon,  who  served  10  years  as  director 
of  the  bureau  beginning  In  1967,  was  the  first 
to  leave,  taking  employment  In  June.  1977. 
with  the  American  Bank  Note  Company.  It  Is 
Mr.  Conlon's  relationship  with  American 
Bank  Note,  a  company  that  received  more 
than  $125  million  In  printing  business  from 
the  bureau  between  1971  and  early  this  year, 
that  Is  the  source  of  the  possible  conflict  of 
Interest,  according  to  government  investiga- 
tors. 

Upon  retiring  as  director  of  the  bureau. 
Mr.  Conlon  recommended  Mr.  Berry  as  his 
successor.  According  to  Treasurj-  Depart- 
ment records,  several  of  the  most  lucrative 
CO"  tracts  given  to  American  Bank  Note — 
Including  one  for  $17.8  million  and  another 
for  $9.1  million — were  awarded  by  the  Bureau 
of  Engraving  after  Mr.  Conlon  went  to  work 
for  the  Arm. 

Mr.  Berry,  56,  was  In  his  office  yesterday 
but  refused  to  comment  on  his  decision  to 
retire  or  the  Investigations  focused  on  the 
Bureau  he  directs.  His  secretary  said  he  was 
referring  all  press  inquiries  to  the  Depart- 
ment of  the  Treasury,  the  parent  agency  that 
oversees  Bureau  of  Engraving  operations. 

In  his  letter  to  Mr.  Blumenthal.  Mr.  Berry 
said  he  was  retiring  to  accept  a  Job  with 
Sam  H.  Jaffee.  a  certlfled  labor  arbitrator  in 
Washington. 

Noting  that  he  has  been  Involved  in  labor 
negotiations  as  part  of  his  duties  at  the 
Bureau  of  Engraving.  Mr.  Berry  said,  "This 
Is  a  field  which  I  flnd  Interesting,  challeng- 
ing, and  one  I  have  long  planned  as  a  poet- 
retirement  career." 

Regarding  his  pending  retirement.  Mr. 
Prescott  said  yesterday  that  he  had  planned 
for  more  than  a  year  to  terminate  his  career 
at  the  Bureau  of  Engraving.  He  said  he  had 
delayed  doing  so  since  1977  only  because  a 
number  of  top  positions  at  the  bureau  were 
unflUed. 

When  Mr.  Conlon  left  to  accept  employ- 
ment as  president  of  an  American  Bank 
Note  sub.<!ldlary  In  Washington,  ABN  Devel- 
opment Company,  he  took  with  him  Richard 
C.  Sennett.  another  of  the  three  assistant 
directors  of  the  bureau  In  1977. 

Mr.  Sennett,  like  Mr.  Conlon,  Mr.  Berry 
and  Mr.  Prescott,  was  one  of  the  35  young 
apprentices  brought  to  the  Bureau  under 
the  special  apprenticeship  program  in  1941 


Ranking  members  of  the  Senate  investi- 
gation panel  said  in  a  report  last  month  that 
the  subcommittee  staff  was  "exploring  cer- 
tain conflict-of-interest  allegations  Involv- 
ing senior  Bureau  of  Engraving  and  Printing 
personnel." 

A  Treasury  Department  spokesman  said 
later  that  its  own  Independent  investigation 
of  the  Bureau  "indicated  sufficient  evidence 
of  possible  criminal  violations  that  we  felt 
the  Department  of  Justice  ought  to  review 
the  matter."  The  Justice  Department  refuses 
to  comment  on  the  probe. 

The  Bureau  of  Engraving  and  Printing 
produces  all  the  nation's  paper  currency. 
food  stamps,  postage  stamps  and  government 
securities. 

American   Bank   Note   Defends   Sale 
(By  Curt  Matthews) 

Washington. — The  president  of  American 
Bank  Note  Company  of  New  York  has  de- 
fended the  flrm's  controversial  sale  of  print- 
ing presses  to  the  Bureau  of  Engraving  and 
Printing  In  1975  and  challenged  a  General 
Accounting  Office  finding  that  the  deal 
pushed  up  the  bureau's  operating  costs. 

In  a  prepared  statement  released  yester- 
day, Salvatore  F  D'Amato,  president  of 
American  Bank  Note,  said  a  lease-purchase 
agreement  with  the  Bureau  of  Engraving 
and  Printing  for  four  presses  was  consistent 
with  equipment-purchasing  procedures  es- 
tablished by  Congress  and  the  Department 
of  the  Treasury,  parent  agency  for  the 
bureau. 

The  lease-purchase  agreements  with  Amer- 
ican Bank  Note  were  approved  by  James  A. 
Conlon,  former  director  of  the  Bureau  of 
Engraving  and  Printing  and  a  key  figure  In 
a  conflict-of-interest  investigation  that  has 
been  referred  to  the  Department  of  Justice. 

Mr.  Conlon  retired  as  director  of  the 
bureau  in  June,  1977,  to  accept  employment 
as  president  of  ABN  Development  Company, 
a  wholly  owned  American  Bank  Note  sub- 
sidiary in  Washington. 

American  Bank  Ncte  Company  also  figures 
in  a  probe  under  way  by  the  Senate  perma- 
nent subcommittee  on  investigations  that 
was  prompted  by  a  GAO  report  indicating  the 
firm  may  have  gained  "unusually  high  prof- 
its "  on  $125  million  in  contracts  to  print  food 
stamps 

The  GAO  criticized  the  lease-purchase  ar- 
rangement m  a  report  last  July,  saying  that 
It  resulted  In  a  sub-agency  of  the  TYeasury 
Department  paying  the  equivalent  of  11.6 
percent  Interest  on  the  expenditures  for  the 
new  equipment 

"We  believe  that  borrowing  from  the  Treas- 
ury's general  fund  to  purchase  this  equip- 
ment would  be  less  expensive  and  result  In 
lower  costs  to  the  bureau's  customers."  the 
GAO  said  of  the  press-purchase  arrangement 
with  America.i  Bank  Note. 

The  "customers  "  of  the  Bureau  of  Engrav- 
ing and  Printing  are  other  government  agen- 
cies such  as  the  Treasurj-  Department,  the 
Department  of  Agriculture  and  the  Postal 
Service,  which  use  printing  Items  such  as 
currency,  food  stamps  and  postage  stamps 

Mr,  D'Amato  said  he  was  Issuing  the  state- 
ment regarding  the  lease-piu-chase  agree- 
ments "to  clarify  and  correct  certain  state- 
ments made  In  The  Baltimore  Sun's  article  of 
February  3  concerning  the  sale  of  American 
Bank  Note  printing  presses  to  the  Bureau  of 
Engraving  and  Printing."  He  refused  to  an- 
swer questions  raised  by  the  statement  or 
to  elaborate  upon  it. 

He  noted  in  the  statement  that  a  sur- 
charge Imposed  by  the  Bureau  of  Engraving 
and  Printing  for  the  cost  of  printing  done 
for  other  government  agencies  was  Intended 
to  recover  all  costs  related  to  the  acquisition 
of  new  equipment  and  not  Just  the  added 
costs  from  the  lease-purchase  arrangement. 

He  said  also  that,  contrary  to  allegations 
by  personnel  at  the  Bureau  of  Engraving  and 


Printing,  the  presses  sold  to  the  bureau  have 
performed  well,  as  was  pro^-en  in  an  "exten- 
sive seven-day  trial  period  "  when  the  preaees 
were  delivered. 

Mr.  D'Amato  added  that  If  the  presses  are 
not  now  performing  up  to  specifications.  It  is 
because   they  are  being  misused 

"We  cannot  be  responsible  for  the  present 
level  of  productivity,  "  he  said.  "We  have  no 
control  over  operating  procedures  used  by 
the  bureau." 

The  four  presses  acquired  by  the  Bureau 
of  Engraving  and  Printing  under  the  lease- 
purchase  deal  cost  $5,172,000  according  to 
fibres  supolled  by  the  Treasury  Department 
However,  the  bureau  negotiated  a  settlement 
of  the  agreement  before  the  end  of  a  five-year 
payout  period  and  purchased  the  presses  out- 
right for  less  than  the  full  amount  of  the 
initial  contract. 

Mr  D'Amato  also  said  It  wa<:  not  correct, 
as  had  been  reported  in  The  Sun.  that  the 
Bureau  of  Engraving  and  Printing  was  the 
only  customer  his  firm  ever  found  for  the 
presses  It  produced  xmder  contract 

U.S.  Grand  Jury  Probing  Food  Stamp 

Printing  Pacts 

(By  Curt  Matthews) 

Washington.— A  federal  grand  Jury  here, 
convened  In  secret  and  as  yet  not  acknowl- 
edged by  the  Department  of  Justice.  Is  In- 
vestigating charges  of  "possible  criminal  vio- 
lations" at  the  Bureau  of  Engraving  and 
Printing,  particularly  In  the  award  of  con- 
tracts worth  $154  million  to  print  food 
stamps. 

Sources  knowledgeable  about  the  investi- 
gation said  yesterday  that  the  probe  centers 
on  James  A  Conlon,  former  director  of  the 
bureau,  and  his  role  in  the  food  stamp  print- 
ing contracts. 

Mr.  Conlon.  who  for  10  years  was  director 
of  the  Bureau  of  Engraving  and  Printing 
prior  to  his  retirement  in  June.  1977.  report- 
edly has  hired  Plato  Cacheris.  a  prominent 
criminal  lawyer  In  Washington,  to  represent 
him. 

Mr.  Cacheris  is  a  partner  In  the  firm  of 
Hundley  &  Cacheris,  which  In  recent  years 
has  built  a  reputation  for  defending  former 
government  officials  and  their  friends,  in- 
cluding John  N  Mitchell,  the  former  attor- 
ney general,  and  many  of  those  Involved  In 
the  Maryland  political  corruption  probes. 

The  Department  of  Justice  was  asked  two 
months  ago  to  Investigate  "possible  criminal 
violations'  in  the  awarding  of  food  stamp 
printing  contracts  by  the  Bureau  of  Engrav- 
ing and  Printing. 

The  investigation  was  requested  by  the 
Treasury  Department  parent  a-ency  for  the 
bureau,  which  late  last  year  conducted  an 
Internal  probe  of  charges  that  some  top  of- 
ficials may  have  personally  profited  from  food 
stamp  printing  contracts  awarded  to  the 
American  Bank  Note  Company  of  New  York. 

Mr  Conlon.  who  worked  at  the  bureau 
for  more  than  36  years,  was  hired  upon  his 
retirement  by  American  Bank  Note  as  pres- 
ident of  a  newly  created  business  develop- 
ment subsidiary  in  Alexandria  Va  ,  known 
as  ABN  Development  Company. 

According  to  sources  familiar  with  the 
Justice  Department  investigation,  the  grand 
Jury  is  exploring  the  possibility  that  Mr 
Conlon's  employment  sifter  retirement  was 
related  to  the  various  contracts  awarded  to 
American  Bank  Note 

The  sources,  some  within  the  government 
have  asked  not  to  be  identified  so  they  can 
avoid  criticism  for  breaking  government 
secrecy  surrounding  the  Investigation 

The  probe  has  been  expanded  to  Include 
an  Inquiry  Into  the  circumstances  surround- 
ing the  controversial  sale  of  $5  million  in 
printing  equipment  to  the  bureau  by  Amer- 
ican Bank  Note. 

The  sources  said  the  grand  Jury  met  for 
•wo  days  last  week  and  Is  expected  to  re- 
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•ume  taking  testimony  this  we«k.  A  number 
of  present  and  former  employees  at  the 
biireau,  Including  some  directly  Involved  with 
contracting  and  procurement,  have  been  sub- 
poenaed to  appear 

Information  is  being  presented  to  mem- 
bers of  the  grand  Jury  by  lawyere  assigned 
to  the  public  Integrity  section  of  the  Crim- 
inal Division  at  the  Justice  Department.  The 
section  was  established  in  the  wake  of  the 
Watergate  scandals  to  probe  allegations  of 
misconduct  by  public  officials. 

A  spokesman  at  the  Department  of  Justice 
refused  to  comment  on  the  investigation  or 
even  acknowledge  that  the  grand  Jury  had 
been  convened. 

Neither  Mr.  Conlon  nor  Salvatore  F. 
D'Amato,  president  of  American  Bank  Note, 
would  comment  on  the  investigation,  and  all 
employees  of  the  firm  have  been  instructed 
not  to  respond  to  reporters'  Inquiries  Mr. 
Cacherls  also  wm  not  Immediately  available 
for  comment. 

Mr.  Conlon  and  Mr.  D'Amato  both  have  Is- 
sued statements  denying  any  impropriety  In 
Mr.  Conlon's  decision  to  leave  the  bureau 
and  accept  employment  with  the  American 
Bank  Note  subsidiary. 

The  investigation  into  possible  conflicts  of 
interest  at  high  levels  of  management  at  the 
bureau  was  initiated  in  May  by  the  staff  of 
the  Senate's  permanent  subcommittee  on 
investigations.  That  probe  has  been  stalled 
temporarily  because  some  key  Individuals  are 
now  under  subpoena  by  the  federal  grand 
Jury  and  on  atdvice  of  their  lawyers  are  with- 
holding testimony  until  after  their  grand 
jury  appearances. 

Last  month.  Seymour  Berry,  director  of  the 
Bureau  of  Engraving  and  Printing,  and  Ev- 
erett J.  Prescott.  one  of  three  assistant  direc- 
tors working  directly  under  Mr  Berry,  an- 
nounced their  intentions  to  retire.  Both  Mr 
Berry  and  Mr.  Prescott  have  been  employed 
for  more  than  37  years  at  the  bureau  and 
throughout  mbst  of  that  time  were  close 
working  associates  of  Mr.  Conlon. 

Upon  his  retirement  In  1977,  Mr  Conlon 
recommended  that  Mr.  Berry  be  named  direc- 
tor of  the  bureau. 

Treasury  officials  say  80  per  cent  of  all  food 
stamps  printed  since  1971  were  produced 
under  contacts  awarded  to  American  Bank 
Note.  The  remaining  20  per  cent  were  printed 
by  United  States  Bank  Note  Company,  also 
of  New  York.  About  two  billion  food  stamps 
ar»  distributed  each  year  to  needy  families 
for  use  in  place  of  cash  to  purchase  food 

According  to  Senate  investigators,  one  of 
the  two  companies  printing  food  stamps  for 
the  Bureau  of  Engraving  and  Printing  may 
have  realized  "proflta  substantially  in  excess 
of  profits  called  for  in  its  contracts" 

An  audit  of  the  bureau's  operations  by  the 
Government  Accounting  Office  last  year  re- 
ported that  documentation  related  to  the 
award  of  food  stamp  printing  contracts  was 
"seriously  deficient"  and  that  the  bureau 
bad  failed  to  perform  proper  audits  on  the 
coats  involved. 

The  Bureau  of  Engraving  and  Printing  is 
the  government  agency  that  prints  all  the 
nation's  paper  currency,  stamps  and  other 
high-quality  government  documents  such  as 
treasury  bonds,  bills  and  notes 

Px>M  Admits  Ersor  in  Hiring  Bcreav  or 

Printing  Chiet 

( By  Curt  Matthews ) 

Washington.— The  chairman  of  the  board 
of  American  Bank  Note  Company  of  New 
York  said  yesterday  that  his  employment  of 
James  A.  Conlon.  former  director  of  the  Bu- 
reau of  Engraving  and  Printing,  created  the 
appearance  of  a  conflict  of  Interest  and  In 
retrospect  it  was  a  mistake. 

Testifying  before  the  Senate  permanent 
subcommittee  on  investigations,  Edward  H. 
Weitzen.   the  senior  executive  at  American 


Bank  Note,  said,  "If  I  knew  in  1977  what  I 
Know  today  ...  I  doubt  if  I  would  have 
hired  Mr  Conlon." 

Under  questioning  by  Senator  Charles  H. 
Percy  i  R..  111.  i ,  the  ranking  minority  member 
of  the  subcommltee.  Mr.  Weitzen  agreed  that 
his  firm's  Job  offer  and  subsequent  hiring  of 
Mr.  Conlon  raised  questions  of  conflict  of  in- 
terest and  was    "a  horrible  embarrassment  ' 

He  said  he  miscalculated  the  Impact  of  the 
appearance  of  Impropriety  even  when,  in 
fact,  there  has  been  none. 

Mr  Conlon  went  to  work  for  American 
Bank  Note  in  July,  1977.  upon  retirement  as 
director  of  the  Bureau  of  Engraving  and 
Printing.  The  circumstances  of  his  decision 
to  take  employment  with  the  firm  that  In  re- 
cent years  has  been  awarded  mere  contracts 
by  the  bureau  than  any  other  private  com- 
pany is  under  Investigation  by  both  the  Sen- 
ate subcommittee  and  a  federal  grand  Jury 
In  Washington. 

After  an  Internal  Investigation  last  year  by 
the  Treasury  Department,  the  parent  agency 
of  the  Bureau  of  Engraving  and  Printing,  the 
circumstances  of  Mr.  Conlon's  Job  change 
were  referred  to  the  Department  of  Justice 
for  further  review  of  "possible  criminal  ac- 
tivity" and  serious  conflicts  of  interest. 

Testimony  at  yesterday's  Senate  hearing 
by  Mr.  Conlon  and  Mary  Catherine  Kirk,  his 
secretary  for  the  last  11  years,  was  sharply 
at  odds  with  sworn  statements  of  another 
witness  who  testified  before  the  subcom- 
mittee Tuesday. 

The  conflicting  statements  relate  to  the 
timing  of  Mr  Conlon's  decision  to  retire 
from  the  Bureau  of  Engraving  and  Printing 
and  accept  employment  with  American  Bank 
Note. 

Both  Mr.  Conlon  and  Mrs.  Kirk  Insisted 
under  oath  yesterday  that  it  was  not  until 
early  June.  1977.  that  he  made  the  derision 
to  retire  and  become  president  of  ABN  De- 
velopment Corporation,  a  wholly-owned  sub- 
sidiary of  American  Bank  Note  with  offices 
In  Alexandria,  Va. 

However,  another  witness  before  the  sub- 
committee Tuesday,  a  former  real  estate 
salesman  named  Gary  R.  Transtrum,  testi- 
fied that  In  November,  1976,  Mr  Conlon  and 
Mrs  Kirk  were  shown  office  space  In  Alex- 
andria that  eventually  became  the  executive 
headquarters  for  ABN  Development. 

Mr  Transtrum  testified  that  Mr  Conlon 
told  him  as  they  discussed  a  lease  for  the 
office  space  that  he  had  decided  to  go  to  work 
for  a  private  company.  Later  In  their  negotia- 
tions the  firm  was  Identlfled  as  American 
Bank  Note  Company,  he  said. 

■'Mr  Conlon  showed  me  the  area  where  he 
said  he  wanted  his  personal  office  to  be  lo- 
cated." Mr  Transtrum  said  of  his  November. 
1976,  encounter  with  Mr.  Conlon  and  Mrs. 
Kirk  "He  told  me  that  he  would  be  working 
for  the  American  Bank  Note  Company  as  a 
vice  president  and  that  the  American  Bank 
Note  Company  would  be  signing  the  lease  for 
the  office  space." 

Mr.  Conlon  told  the  subcommittee  that  he 
agreed  to  shop  for  office  space  In  the  Wash- 
ington area  at  the  suggestion  of  Mr.  Weitzen, 
but  at  the  time  he  had  not  decided  to  retire 
or  to  accept  a  Job  with  American  Bank  Note. 
The  timing  of  Mr.  Conlon's  decision  to  go 
to  work  for  American  Bank  Note  Company 
is  considered  crucial  to  sustaining  the  alle- 
gations that  he  acted  improperly  Treasury 
Department  regulations  prohibit  any  em- 
ployee from  participating  in  any  matters 
that  might  involve  a  "prospective  "  employer. 
Early  in  1977.  and  subsequent  to  his  inspec- 
tion of  office  space  in  Alexandria.  Mr.  Conlon 
was  Involved  in  evaluating  an  antl-counter- 
feiting  device  being  developed  by  American 
Bank  Note. 

Shortly  after  his  formal  announcement 
June  2.  1977.  of  his  intention  to  retire,  he 
wrote  letters  to  officials  at  the  Treasury  De- 
partment and  the  Federal  Reserve  Board  urg- 


ing that  a  $19  million  contract  be  negotiated 
with  American  Sank  Note  to  purchase  the 
antl-counterfelting  device. 

The  testimony  yesterday  by  Mr.  Conlon, 
Mrs.  Kirk  and  executives  of  American  Bank 
Note  concluded  three  days  of  subcommittee 
Inquiry  Into  allegations  of  mismanagement 
and  inefficiency  at  the  Bureau  of  Engraving 
and  Printing. 

At  the  start  of  the  final  session  yesterday, 
Senator  Sam  Nunn  (D.,  Ga.)  noted  that  the 
evidence  gathered  by  the  subcommittee  Indi- 
cates there  have  been  problems  in  the  opera- 
tion of  the  bureau. 

Regarding  the  allegations  of  Impropriety  on 
the  part  of  Mr.  Conlon,  Senator  Nunn  said, 
■I  wish  to  caution  my  colleagues  and  the 
public  against  drawing  any  hasty  conclu- 
sions "  He  added  that  documents  and  testi- 
mony gathered  by  the  subcommittee  would 
be  carefully  reviewed. 

Probe    Told    of    '77    Shuffle    of    Printing 

Unit's  Chief 

(By  Curt  Matthews) 

Washington.— The  Bureau  of  Engraving 
and  Printing  has  been  operated  In  recent 
years  by  a  small  group  of  individuals  who 
lacked  broad  management  skills  and  care- 
fully guarded  their  bureaucratic  fiefdom 
within  the  federal  government,  a  high-level 
Treasury  Department  official  told  a  Senate 
subcommittee  yesterday. 

Bette  B  Anderson,  the  Treasury  under- 
secretary responsible  for  the  bureau,  said 
that  when  the  Carter  administration  took 
office  early  m  1977,  "It  was  .  .  clear  that 
the  bureavi  was  managed  by  a  small  group 
of  individuals,  a  majority  of  whom  had  spent 
over  30  years  within  the  bureau  and  were 
accustomed  to  their  own  particular  ways 
of  doing  things." 

She  said  that  when  she  began  to  draw 
management  responsibility  away  from  the 
bureau  and  Into  its  parent  agency,  the 
Treasury  Department,  It  resulted  In  a  rapid 
turnover  of  top  personnel.  Including  the  re- 
tirement fo  James  A.  Conlon,  bureau  director 
from  19S7  to  1977. 

Mr.  Conlon  and  his  relationship  with 
American  Bank  Note  Company  of  New  York, 
the  largest  single  private  firm  doing  business 
with  the  Bureau  of  Engraving  and  Printing, 
are  presently  under  investigation  by  both 
the  Senate's  Permanent  Subcommittee  on 
Investigations  and  a  federal  grand  Jury  in 
Washington. 

Upon  his  retirement.  Mr.  Conlon  accepted 
a  Job  as  president  of  ABN  Development  Cor- 
poration, a  wholly  owned  subsidiary  of 
.American  Bank  Note,  with  offices  In  Alexan- 
dria, Va  The  Job-swltch  boosted  Mr.  Con- 
lon's annual  salary  from  $47,000  at  the 
Bureau  of  Engraving  and  Printing  to  more 
than  $85,000. 

Earlier  this  year,  a  Treasury  Department 
internal  investigation  turned  up  "possible 
criminal  activity"  and  conflicts  of  interest 
among  Bureau  of  Printing  and  Engraving 
management  The  results  were  referred  to 
the  Department  of  Justice 

In  her  testimony  yesterday  before  the  sub- 
committee, Mrs.  Anderson  said  that  a  deci- 
sion by  bureau  management  in  1974  to  buy 
four  presses  manufactured  by  American 
Bank  Note  was  a  major  factor  in  the  rising 
costs  for  producing  postage,  printed  cur- 
rency, food  stamps  and  government  secu- 
rities. 

She  said  that  the  presses  ".  .  .  failed  to 
function  much  of  the  time,  produced  a  high 
spoilage  rate,  forced  the  use  of  additional 
overtime  and  required  substantial  corrective 
maintenance" 

Since  1971.  the  cost  of  printing  currency 
has  risen  from  about  $7  for  each  1,000  bills 
to  nearly  $19  for  the  same  number. 

Mrs.  Anderson  also  testified  that  although 
Mr  Conlon  had  apparently  decided  to  ac- 
cept a  standing  $85,000-a-year  Job  offer  from 


June  5,  1979 


CONGRESSIONAL  RECORD — SENATE 


13463 


American  Bank  Note  early  in  1977,  she  did 
not  learn  of  this  until  late  May  of  that  year. 

The  timing  of  Mr.  Conlons  notification 
of  his  superiors  Is  considered  Important  by 
Senate  Investigators,  because  In  the  months 
just  prior  to  his  retirement  he  was  Involved 
in  negotiating  with  American  Bank  Note  a 
$19  million  contract  to  develop  a  counter- 
feit bin  detector. 

Six  months  after  Mr.  Conlon  first  Indicated 
privately  to  a  business  associate  that  he  had 
a  job  offer  from  American  Bank  Note,  he 
wrote  letters  to  officials  at  the  Federal  Re- 
serve System  and  the  Treasury  recommend- 
ing that  the  American  Bank  Note  device  be 
acquired  and  that  currency  modifications  be 
made  to  assist  in  automatic  authentication. 

Under  the  1963  law,  government  officials 
are  barred  from  participating  in  any  deci- 
sions that  involve  the  financial  Interests  of 
"an  employer  or  prospective  employer." 

The  same  law  prohibits  a  government  em- 
ployee from  acting  as  an  agent  for  any  party 
or  business  in  which  he  or  she  has  a  "direct 
or  substantial  interest  " 

Mr.  Conlon  appeared  yesterday  before  the 
Senate  subcommittee  and  read  a  28-page 
statement  denying  any  wrongdoing  in  his 
more  than  35  years  with  the  Bureau  of  En- 
graving and  Printing,  specifically  in  his  rela- 
tionship with  American  Bank  Note. 

"My  relationship  with  the  American  Bank 
Note  Company  and  other  private  sector  firms, 
and  my  activities  as  an  employee  and  as 
director  of  the  Bureau  of  Engraving  and 
Printing  were  not  only  free  of  any  impro- 
priety, but  were  motivated  by  and  predicated 
on  the  best  interests  of  the  government  and 
the  bureau,"  Mr.  Conlon  said. 

He  specifically  challenged  the  staff  of  the 
Senate  subcommittee  regarding  allegations 
that  more  than  $100  million  in  contracts  for 
the  printing  of  food  stamps  went  to  American 
Bank  Note  because  of  his  personal  Influence. 

Printing  Bureau  Chief  Said  To  Give  Firm 

Money  Paper 

(By  Curt  Matthews) 

Washington. — A  quantity  of  the  distinc- 
tive and  tightly  controlled  paper  that  the 
Bureau  of  Engraving  and  Printing  uses  to 
print  money  was  given  to  a  New  York  firm 
that  has  the  capability  of  printing  currency, 
a  Senate  subcommittee  was  told  yesterday. 

James  A.  Conlon,  director  of  the  Bureau  of 
Engraving  and  Printing  from  1967  until  1977, 
provided  enough  of  the  paper  to  American 
Bank  Note  Company  In  New  York  to  print 
424  Individual  bills,  according  to  Harry  A. 
Clements,  acting  director  of  the  bureau. 

Mr.  Conlon  also  attempted  to  steer  a  $19 
million  contract  to  American  Bank  Note, 
which  later  picked  Mr.  Conlrvn  tn  run  a  sub- 
sidiary firm,  according  to  congressional  in- 
vestigators yesterday. 

Mr.  Conlon  and  his  relationship  with 
.American  Bank  Note  Company  are  matters 
under  Investigation  both  by  the  Senate 
Permanent  Subcommittee  on  Investigations 
azid  a  federal  grand  Jury  In  Washington. 

Earlier  this  year,  the  Treasury  Department, 
parent  agency  of  the  Bureau  of  Engraving 
and  Printing,  conducted  an  Internal  Investi- 
gation that  suggested  "possible  criminal  ac- 
tivity" and  "serious  conflicts  of  Interest" 
within  the  top  management  of  the  bureau. 

Philip  R,  Manuel,  a  staff  Investigator  for 
the  Senate  subcommittee,  said  yesterday 
that  Mr.  Conlon  furnished  the  distinctive 
currencv  paper  to  American  Bank  Note 
I  ABN)  early  in  1977. 

"Our  Investigation  shows  that  efforts  to 
account  for  this  paper  in  ABN's  hands  were 
not  made  until  February,  1979.  and  that 
not  all  of  the  paper  furnished  ABN  can 
be  accounted  for  at  the  present  time."  Mr. 
Manuel  said. 

However,  Mr.  Clements  said  that  the  Bu- 
reau of  Engraving  has  accounted  for  all  the 
paper  and  that  In  his  opinion  there  was  no 


serious  breach  in  the  government's  system 
to  guard  against  counterfeit  money. 

Other  testimony  offered  yesterday  during 
the  first  of  a  scheduled  three  days  of  hear- 
ings regarding  the  management  of  the  Bu- 
reau of  Engraving  and  Printing  revealed : 

That  Mr.  Conlon,  who  became  president 
of  an  ABN  subsidiary  when  he  retired  as 
director  of  the  bureau,  in  June.  1977.  tried 
in  the  year  before  his  retirement  to  steer 
a  $19  million  contract  for  automatic  cur- 
rency handling  and  counterfeit  detection 
devices  to  American  Bank  Note. 

That  throughout  the  time  Mr.  Conlon  was 
Involved  In  evaluating  the  relative  merits 
of  antl-counterfeltlng  devices  sought  by  the 
Federal  Reserve  System,  he  had  a  standing 
offer  of  an  $85,000-a-year  Job  with  Ameri- 
can Bank  Note.  His  government  salary  dur- 
ing the  period  was  never  more  than  $47,000 

That  six  months  before  his  retirement. 
Mr  Conlon  began  looking  for  a  Washington- 
area  office  In  which  he  later  established  the 
headquarters  for  the  ABN  subsidiary  he  now 
directs.  He  did  not.  however,  inform  his 
working  associates  or  superiors  that  he  had 
decided  to  take  employment  with  ABN. 

That  a  General  Accounting  Office  investi- 
gation Into  food  stamp  printing  contracts 
awarded  by  the  bureau  to  American  Bank 
Note  shows  the  firm  realized  an  average 
profit  of  26  5  percent  on  more  than  $100 
million  In  contracts  between  1972  and  late 
1978 — more  than  three  times  the  normal  op- 
erating profit  for  financial  printers,  accord- 
ing to  industry  sources. 

A  Treasury  Department  management 
.study  released  yesterday  during  the  hear- 
ings states  that  the  accounting  and  control 
deficiencies  at  the  Bureau  of  Engraving  and 
Printing  are  so  Inadequate  that  the  extent 
of  Inaccuracies  cannot  be  determined. 

In  discussing  Mr.  Conlon's  transfer  of  cur- 
rency paper  to  American  Bank  Note,  Mr. 
Clements  said  that  It  was  not  uncommon 
to  give  private  firms  access  to  the  paper 
under  tightly  controlled  circumstances  for 
purposes  of  testing  or  product  development. 
He  acknowledged,  however,  that  the  quan- 
tity Mr.  Conlon  delivered  to  ABN  seemed 
"somewhat  high"  in  terms  of  the  company's 
needs. 

According  to  Senate  Investigators.  It  was 
Mr.  Conlon  who  suggested  that  the  paper 
be  sent  to  ABN  so  the  company  could  use 
It  In  developing  Its  antl-counterfeltlng  de- 
vice, a  piece  of  equipment  that  could  auto- 
matically determine  If  a  piece  of  paper  cur- 
rency was  authentic. 

Two  companies,  American  Bank  Note  and 
General  Telephone  and  Electronics  Corpo- 
ration, were  actively  engaged  in  developing 
such  devices  in  1976  with  the  aim  of  selling 
them  to  member  banks  of  the  Federal  Re- 
serve system. 

However,  on  December  22,  1976.  a  month 
after  he  had  been  offered  the  $85.0O0-a-year- 
Job  with  American  Bank  Note.  Mr.  Conlon 
wrote  to  the  firm  suggesting  a  plan  that 
would  "abort"  GTE's  antl-counterfeltlng 
proiect  The  plan  Included  a  "convincing 
demonstration"  of  the  ABN  device  that  could 
be  developed  with  the  help  of  the  distinctive 
paper  used  In  the  printing  of  U.S.  currency 

Less  than  three  months  after  Mr.  Con- 
lon began  supplying  the  paper  to  ABN.  the 
cmpanv  demonstrated  an  anti-counterfeit 
device  for  Thomas  E.  Gainor.  senior  vice 
nresldent  of  the  Federal  Reserve  Bank  In 
Minneapolis  and  then  chairman  of  the  Fed- 
eral Reserve's  subcommittee  on  currency  and 
coin. 

A  month  after  the  device  was  demon- 
strated. Mr.  Conlon  wrote  to  Mr.  Gainor  and 
recommended  purchase  of  the  ABN  device 

"We  have  determined."  Mr.  Conlon  wrote, 
"that  the  Security  Signature  System  pro- 
posed by  the  American  Bank  Note  Company 
is  significantly  superior  in  the  best  interest 
of  the  Government." 


Mr.  Gainor.  who  also  testified  at  Tester- 
day's  bearing,  said  that  the  Federal  Reserve 
System  relied  heavily  on  Mr.  Conlon  to  rec- 
ommend the  best  anti-countsrfelt  device  to 
adopt  as  the  standard  mechanism  to  q>eed 
up  counting  and  authenticating  of  psper 
currency. 

He  added  that  he  did  not  know  Mr.  Con- 
lon had  accepted  the  Job  with  ABN  before 
his  departure  from  the  Bureau  of  Engraving 
and  while  he  was  Involved  in  evaluating  the 
ABN  anti-counterfeit  device.  He  called  Mr 
Conlon  "a  man  of  integrity"  but  said  It  was 
wrong  for  him  to  be  so  deeply  Involved  with 
ABN  at  a  time  when  he  could  Influence  a 
government  decision  in  favor  of  the 
company. 

Mr  Conlon  is  scheduled  to  appear  today 
before  the  Senate  subcommittee. 

The  investigation  into  management  at  the 
Bureau  of  Engraving  and  Printing  was  Ini- 
tiated last  May  by  the  Senate  subcommittee 
after  some  employees  at  the  bureau  said 
such  a  probe  was  warranted. 

Hearings  May  Disclose  Printing  BuREAtr 

Abuses 

(By  Curt  Matthe'ws) 

Washington — A  smoldering  scandal  of 
bureaucratic  mismanagement  and  "possible 
criminal  violations"  at  the  Bureau  of  En- 
graving and  Printing  will  begin  to  unfold  In 
public  tomorrow  when  a  Senate  subcommit- 
tee opens  three  days  of  hearings. 

The  Senate  Investigation  may  officially  re- 
veal for  the  first  time  matters  that  for  several 
weeks  have  been  the  focus  of  a  federal  grand 
Jury  investigation  in  Washington.  The  taint 
of  scandal  at  the  Bureau  of  Engraving  and 
Printing  Is  of  particular  concern  to  members 
of  Congress  and  officials  at  the  Department 
of  Justice  because  of  the  sensitive  nature  of 
the  bureau's  operations  Printing  the  na- 
tion's currency,  postage  and  other  negotia- 
ble goverment  documents 

Sources  close  to  the  grand  Jury  investiga- 
tion in  Washington  say  that  a  key  figure  in 
the  probe  and  a  likely  witness  during  the 
Senate  subcommittee  hearings  is  James  A 
Conlon.  for  10  years  the  director  of  the  Bu- 
reau of  Engraving  and  Printing  prior  to  his 
retirement  in  June.  1977 

Upon  retirement.  Mr.  Conlon  was  hired  by 
American  Bank  Note  Company,  a  New  York 
firm  that  has  been  given  more  than  $125  mil- 
lion in  food  stamp  printing  contracts  over 
the  last  eight  years  and  In  1975  sold  four 
printing  presses  to  the  bureau  each  costing 
more  than  $1  million 

According  to  sources  close  to  the  gr&nd 
Jury  Investigation  and  documents  obtamed 
by  The  Sun  in  response  to  a  Freedom  of 
Information  j^ct  request,  government  officials 
are  concerned  about  a  variety  of  manage- 
ment problems  at  the  bureau  : 

Staff  investigators  of  the  Senate  perma- 
nent subcommittee  on  investigations  have 
"Information  Indicating  that  one  of  the  bu- 
reau's food  coupon  (printing]  contractors 
may  have  realized  profits  substantially  In 
excess  of  profits  called  for  In  Us  contracts  " 

The  committee  staff  has  not  said  which  of 
two  firms  that  print  food  stamps  may  have 
realized  the  excess  profits  Americaji  Bank 
Note  Company  prints  about  80  percent  of 
the  two  billion  stamps  distributed  each  year 
by  the  federal  government  TTie  remaining 
20  percent  are  printed  for  the  bureau  by 
United  States  Bank  Note  Comf>anv.  of  New 
York. 

Internal  documents  smd  memoranda  at  the 
Biu-eau  of  Engraving  and  Printing  Indicate 
that  the  four  presses  purchased  from  Ameri- 
can Bank  Note  Company — the  only  presses 
ever  produced  and  sold  by  the  company- 
have  br»en  a  key  factor  in  the  bureau's  nag- 
glne  production  problems 

Ironically,  because  the  bureau  has  had 
difficulty  in  meeting  the  printing  demands 
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at  goTenunent  agencies  such  as  the  Treasury 
Oapartment.  Postal  Service  and  Department 
of  Agriculture,  more  printing  business  has 
gone  to  prlTat*  firms,  Including  American 
Bank  Not«, 

Throughout  most  of  the  time  Mr.  Conlon 
directed  the  Bureau  of  Engraving  and  Print- 
ing and  the  bulk  of  the  food  stamp  printing 
oontracta  were  being  awarded  to  American 
Bank  Note  Company,  inadequate  records 
wer«  maintained  regarding  costs  and  con- 
trol audits  were  not  nuide,  according  to  a 
Oovemment  Accounting  Office  report  last 
j—x. 

Worker  safety  at  the  bureau  is  seriously  de- 
ficient, according  to  recently  released  acci- 
dent reports.  Safety  experts  say  that  acci- 
dents reaultlng  lost  work  days  are  costing 
the  bureau  more  than  t\  million  a  year  In 
added  operating  costs.  Among  the  bureau's 
3,000  employees  there  were  189  disabling  in- 
]urlea  last  year  and  342  In  1977. 

The  management  problems  at  the  Bureau 
of  Engraving  and  Printing  have  been  a  factor 
In  the  bureau's  Inability  to  fully  meet  the 
Federal  Reserve  System's  annual  request  for 
new  printed  currency.  In  each  of  the  last 
three  years,  the  Fed  has  had  to  trim  back 
Its  Initial  request  for  currency 

In  addition,  due  at  least  partially  to  pro- 
duction Inefficiencies  at  the  bureau,  accord- 
ing to  sources  within  the  agency,  the  cost 
of  providing  printed  money  has  risen  con- 
siderably In  recent  years.  In  1977,  the  Fed- 
eral Reserve  Board  ordered  about  three  bil- 
lion printed  notes  at  a  cost  of  M7. 715, 000 
This  year,  the  number  of  notes  ordered  in- 
creased to  about  four  billion,  but  the  cost  of 
producing  the  currency  has  nearly  doubled 
to »n  estimated  »76  million. 

In  announcing  the  hearings,  Senator  Sam 
Nunn  (D..  Qa.).  chairman  of  the  investiga- 
tions subcommittee,  said  that  a  "potential 
conflict  of  Interest"  on  the  part  of  Mr  Conlon 
and  management  problems  that  have  re- 
sulted m  Increased  costs  at  the  Bureau  of 
Engraving  and  Prtntlng  will  be  the  two  main 
points  of  focus  during  the   inquiry- 

Hkaxings  To  Pbobe  BtniEAtr  or  Bnoravinc 
(By  Curt  Matthews) 

Washington.— A  Senate  subcommittee  has 
scheduled  three  days  of  public  hearings  next 
week  to  look  Into  Improprieties  and  manage- 
ment Inefficiencies  at  the  Bureau  of  Engrav- 
ing and  Printing,  congressional  sources  said 
yesterday. 

A  federal  grand  Jury  in  Washington  Is  al- 
ready looking  Into  charges  of  "possible  crim- 
inal activities"  and  "serious  conflicts  of  in- 
terest among  officials  at  the  Bureau  of  En- 
graving and  Printing,  the  agency  that  pro- 
duces all  the  nations  printed  currency 

The  Senate  hearings  reportedly  will  focus 
on  the  awarding  of  more  than  JIM  million 
in  food-stamp  printing  contracts,  the  pur- 
chase of  faulty  printing  presses  and  related 
mjtters  at  the  Bureau  of  Engraving  and 
Printing.  These  and  other  problems  have 
sharply  increased  the  cost  of  providing  food 
sUmps.  currency  and  postage  to  various  gov- 
ernment agencies,  according  to  government 
sources. 

Af entral  figure  In  the  hearings  is  expected 
to  be  James  A.  Conlon.  a  former  director  of 
the  bureau  who  retired  two  years  ago  to  take 
a  Job  with  American  Bink  Note  Company  of 

.f«  "'"°'''''  *  ^"^  ^***'  received  more  than 
•136  million  in  food-stamp  printing  busl- 
neaa  since  1871.  b      ua^ 

Mr.  Conlon,  who  served  10  years  as  director 
of  the  bureau,  accepted  post-retirement  em- 
ployment as  president  of  ABN  Development 
Corporation,  a  subsidiary  of  American  Bank 
Note. 

.^fl'!^"*^-  **^*  insoector  generals  office 
of  the  TreMury  Department,  pirent  agencv 
of  the  Bureau  of  Engraving  and  Printing 
aaked  the  Juetlce  Department  to  Investigate 


"possible  criminal  activities  among  top  offi- 
cials at  the  bureau. 

Although  the  Justice  Department  has  re- 
fused to  comment  on  the  status  of  Its  Inves- 
tigation, other  sources  have  confirmed  that 
a  federal  grand  Jury  has  been  convened  In 
Washington  to  review  procurement  practices 
at  the  agency  In  recent  years 

In  addition  to  the  food  stamp  contracts 
awarded  to  American  Bank  Note,  the  federal 
grand  Jury  reportedly  has  shown  interest  In 
the  companys  sale  to  the  bureau  of  four 
printing  presses,  each  of  which  cost  more 
than  II  million  The  presses  have  failed  to 
perform  as  called  for  in  the  purchase  con- 
tract and  have  increased  significantly  the 
cost  of  printing  currency,  according  to  In- 
ternal government  documents. 

Senator  Sam  Nunn  (D..  Q\.) .  chairman  of 
the  permanent  subcommittee  on  investiga- 
tions, will  conduct  the  hearings,  which  have 
been  scheduled  for  morning  and  afternoon 
sessions  Tuesday  through  Thursday  Formal 
announcement  of  the  hearings  is  expected 
today  or  tomorrow. 

Members  of  the  committee  already  have 
been  notified  of  the  hearings  and  told  thit 
they  win  deal  with  inefficiencies  at  the  Bu- 
reau of  Engraving  and  Printing  as  reflected 
in  higher  costs  and  impaired  production 
capabilities. 

BuKEAU  OF  Engraving  Pound  To  Be 

Perilous  to  Workers 

(By  Curt  Matthews) 

Washington  —One  of  Washington's  fore- 
most tourist  attractions — the  Bureau  of  En- 
graving and  Printing— Is  also  one  of  the 
city's  most  dangerous  places  to  work,  ac- 
cording to  safety  reports  released  yesterday 

Accidents  resulting  in  lost  work  days  are 
costing  the  bureau  more  than  $I  million  a 
year  In  increased  operating  expenditures, 
safety  experts  estimate 

In  addition,  some  sources  say  that  the 
numerous  accidents  are  a  factor  in  the  bu- 
reau's recent  difficulty  in  meeting  the  an- 
nual requests  by  the  Federal  Reserve  Sys- 
tem for  new  printed  currency. 

Industrial  analysts  say  that  work  safety 
records  are  a  clear  reflection  of  the  Impor- 
tance given  to  employee  protection  by  top 
management.  At  the  Bureau  of  Engraving 
and  Printing,  the  top  management  jxjst  di- 
rectly responsible  for  safety — assistant  direc- 
tor for  administration — has  been  vacant  for 
nearly  a  year. 

Meanwhile,  a  number  of  top  officials  at  the 
bureau,  including  Seymour  Berry,  who  retired 
last  Friday  as  director,  have  been  drawn  Into 
a  Justice  Dejjartment  Investigation  involving 
"possible  criminal  activity"  In  awarding  $154 
million  In  food  stamp  printing  contracts  and 
In  purchasing  printing  presses  coetlng  |5 
million. 

Last  year,  safety  reports  showed  189  dis- 
abling work  Injuries  at  the  bureau,  resulting 
in  a  total  of  8.910  lost  work  davs  In  1977. 
there  were  242  disabling  injuries' among  the 
bureau's  approximately  3.000  employees,  re- 
sulting in   10,950  lost  work  days. 

By  comparison,  the  Oovemment  Printing 
Office,  with  twice  as  many  employees,  lost 
1.000  fewer  work  days  because  of  accldente 
or  Job-related  Illnesses  The  GPO.  an  Inde- 
pendent federal  agency  here,  has  work 
routines  similar  to  those  at  the  Bureau  of 
Engraving  and  Printing. 

(At  the  Sunpapers  In  Baltimore,  the  nearly 
1,800  employees  had  97  "loet-tlme"  accidents 
and  a  total  of  1,281  lost  work  days  in  1978, 
according  to  Charles  W  Duvall,  Sr..  principal 
clerk  In  the  newspapers'  Insurance  depart- 
ment.) 

Measured  against  the  printing  Industry  as 
a  whole,  the  safety  record  of  the  bureau  is 
even  less  favorable  In  1977.  the  latest  year 
for  which  figures  are  available,  the  Industry 
reported  only  40  lost  work  days  for  each  100 


workers.  In  that  same  year,  the  Bureau  of 
Engraving  and  Printing's  rate  was  9  times 
higher — 365  work  days  were  lost  for  each  100 
workers. 

In  addition  to  the  loet-tlme  Injuries  re- 
ported at  the  Bureau  of  Engraving  and  Print- 
ing in  1077  and  1978.  there  were  about  800 
minor  Injuries  In  each  of  those  years  that 
required  flrst-ald  but  did  not  result  In  lost 
work  days,  according  to  the  bureau's  safety 
records. 

Each  accident  that  causes  an  employee  to 
miss  one  or  more  days  of  work  adds  J7,041  to 
the  operating  costs  of  the  bvireau,  according 
to  an  Internal  study  prepared  several  months 
ago  by  the  bureau's  Division  of  Safety.  The 
National  Safety  Council,  which  analyzes  a 
'brooder  range  of  work-Injury  cost  data, 
estimates  that  employer  costs  average  $9,000 
for  each  work-loet  accident. 

Factors  that  contribute  to  the  costs  asso- 
ciated with  work-lost  accidents  are  medical 
care,  continuation  of  pay  for  disabled 
workers,  lost  production.  Insurance.  Inter- 
ruption of  the  work  routine,  hiring  tempo- 
rary employees,  administrative  costs  and 
accident  Investigation. 

According  to  sources  within  the  bureau 
who  asked  not  to  be  identified,  the  high  ac- 
cident rate  of  recent  years  has  made  It 
difficult  to  maintain  the  steady  rate  of  pro- 
duction needed  to  keep  up  with  the  demand 
for  printed  currency,  government  securities, 
stamps  and  other  documents  produced  at 
the  Bureau  of  Engraving  and  Printing. 

Currency  printing  accounts  for  the  bulk 
of  the  bureau's  operation.  Last  week  a 
spokesman  at  the  Federal  Reserve  said  that 
In  each  of  the  last  three  years,  the  bureau 
has  been  unable  to  fully  meet  the  agency's 
annual  request  for  new  bills. 

Joseph  R  Coyne,  assistant  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
says  that  the  agency's  annual  request  for 
printed  bills  has  gone  from  three  billion  in 
1977  to  about  four  billion  this  year.  How- 
ever, the  costs  for  currency  have  risen  more 
sharply,  from  $47,715,000  in  1977  to  about 
$75  million  this  year. 

"Over  the  last  three  years,  production 
capacity  at  the  Bureau  of  Engraving  Just 
hasn't  been  able  to  meet  our  initial  annual 
request  for  currency,  and  so  we've  had  to 
pare  down  our  orders."  Mr.  Coyne  said 

He  added,  however,  that  there  has  been 
no  shortage  of  printed  currency:  "We  get 
what  we  need." 

The  rising  production  costs  at  the  Bu- 
reau of  Engraving  and  Printing  were  cited 
earlier  this  year  as  the  reason  behind  a  de- 
cision by  the  Postal  Service  to  contract  with 
a  private  firm.  American  Bank  Note  Com- 
pany of  New  York,  rather  than  the  bureau, 
for  the  printing  of  640  million  postage 
stamps. 

It  was  the  first  time  since  1894  that  U  S.  . 
postage    had   been   ordered    from   a   private 
firm. 

American  Bank  Note  Is  also  a  focal  point 
in  the  Justice  Department  Investigation  of 
recent  management  at  the  bureau  The  com- 
pany has  received  more  than  $125  million 
in  food  stamp  printing  contracts  since  1971 
and  In  1975  sold  four  printing  presses  to  the 
bureau  under  a  deal  that  was  criticized  by 
the  Government  Accounting  Office  last  year. 

Presses     Bought     in     Deal     Under     Probe 

Raised    U.S.    Money-Printing    Costs 

(By  Curt  Matthews i 

WASHiNO'roN. — The  cost  of  printing  the 
nation's  paper  currency  has  been  Increased 
significantly  in  recent  years  because  the  Bu- 
reau of  Engraving  and  Printing  has  been 
burdened  with  four  troublesome  printing 
presses  obtained  under  controversial  circum- 
stances, according  to  documents  released 
yesterday 

The  sale  of  the  four  presses  to  the  bureau 
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by  American  Bank  Note  Company  of  New 
York  and  $125  million  In  food  stamp  print- 
ing contracts  awarded  to  the  same  company 
are  being  investigated  by  a  federal  grand 
Jury  in  Washington. 

The  grand  Jury  was  convened  by  the  De- 
partment of  Justice  to  look  into  allegations 
of  "pos-sible  criminal  violations"  at  the  Bu- 
reau of  Engraving  and  Printing. 

The  documents,  obtained  by  The  Sun 
through  a  Freedom  of  Information  request, 
show  that  from  1975  through  the  early  part 
of  1977.  currency  printed  on  the  American 
Bank  Note  presses  cost  41  per  cent  more  to 
produce  than  the  currency  printed  on  other 
Bureau  of  Engraving  and  Printing  equip- 
ment acquired  at  the  same  time. 

Late  in  1977,  nearly  two  years  after  the 
first  of  the  American  Bank  Note  presses  were 
delivered  to  the  bureau,  a  "position  paper" 
was  prepared  by  top  operating  officials  at 
the  bureau  regarding  the  problems  related 
to  the  presses  The  "position  paper  "  made 
these  points: 

Although  the  contract  for  purchase  of  the 
presses  specified  that  they  were  to  be  capa- 
ble of  producing  40.000  sheets  of  printed  cur- 
rency during  a  normal  6'., -hour  work  shift, 
the  American  Bank  Note  presses  had  an  av- 
erage production  rate  of  only  26.000  sheets 

The  presses  "consistently  had  the  poorest 
quality  record  of  all  bureau  currency  presses 
In  operation." 

American  Bank  Note  was  without  suffi- 
cient organizational  resources  to  Install 
modifications  needed  to  make  the  presses 
meet  production  standards  called  for  in  the 
contract. 

According  to  a  company  source,  the  only 
printing  presses  ever  produced  and  sold  by 
American  Bank  Note  were  those  purcha.sed 
by  the  bureau.  The  presses  were  actually 
manufactured  for  .American  Bank  Note  un- 
der a  subcontract  awarded  to  American  Car 
Company  of  Geneva.  NY 

Despite  a  multitude  of  mechanical  prob- 
lems with  the  American  Bank  Note  presses, 
the  top  management  of  the  Bureau  of  En- 
graving and  Printing  decided  late  in  1977  - 
terminate  a  lease-purchase  agreement  with 
American  Bank  Note  p.nc!  buy  the  presses 
outright  for  $5,424,000 

According  to  the  documents  released  yes- 
terday by  the  Treasury  Department,  this  de- 
cision was  made  because  the  bureau  needed 
the  production  capacity  of  the  presses  to 
meet  the  Federal  Reserve  Svstem's  demand 
for  newly  printed  curreny  The  Federal  Re- 
serve requested  3.6  billion  bills  of  various 
denominations  last  year  and  more  than  4 
billion  In  the  current  fiscal  year. 

The  documents  released  by  the  Treasury 
Department  cortradlct  a  statement  released 
February  9  by  Salvatore  F  D'Amato.  presi- 
dent of  American  Bank  Note,  contending 
that  the  presses  his  firm  sold  to  the  Bureau 
of  Engraving  and  Printing  have  performed 
well  and  in  accordance  with  the  agreed  upon 
specifications. 

Numerous  Internal  documents  prepared 
by  various  officials  at  the  bureau  express 
the  view  that  the  presses  acquired  from 
American  Bank  Note  "are  not  satisfactory 
from  a  production  standnolnt"  and  have 
"major  operational  deficiencies." 

The  crand  Jury  Investigation,  as  vet  not 
acknowledeed  by  the  Department  of  Justice, 
centers  on  the  relationship  of  James  A 
Conlon.  former  director  of  the  Bureau  of 
Engraving  and  Prlntlne.  and  the  manage- 
ment of  American  Bank  Note. 

Mr.  Conlon.  who  retired  from  the  bureau 
In  1977  after  10  years  as  director,  was  hired 
upon  M=  rptlrement  bv  American  Bank  Note 
and  named  president  of  a  newly  created 
business  development  subsidiary  known  as 
ABN  Development  Company. 

Last  July,  the  General  Accounting  Office 
issued    a   report   critical    of   the   Bureau   of 


Engraving  and  Printing  lor  entering  Into 
"lease-purchase"  agreements  to  acquire 
$13.5  million  in  printing  equipment,  includ- 
ing the  $5  million  in  presses  purchased  from 
American  Bank  Note. 

The  GAO  noted  that  the  agreements  came 
shortly  after  Congress  had  considered — and 
turned  down — a  bureau  request  for  addi- 
tional funds  to  buy  more  printing  equip- 
ment. By  turning  to  the  least-purchase  ar- 
rangement, the  bureau  was  able  to  get  the 
equipment  it  wanted  but  was  required  to 
pay  the  equivalent  of  11.6  per  cent  annual 
Interest  to  finance  the  deal  over  five  years. 

In  Its  report,  the  GAO  urged  Congress  to 
consider  legislation  that  would  allow  the 
bureau  to  borrow  from  the  treasury  when 
buying  expensive  new  equipment  rather 
than  paying  a  high  premium  to  a  private 
firm  under  lease-purchase  arrangements 
The  Investigation  into  management  prac- 
tices and  possible  conflict  of  interest  at  the 
Bureau  of  Engraving  and  Printing  was  ini- 
tialed last  spring  by  the  staff  of  the  Senate 
Permanent  Subcommittee  on  Investigations. 

Later  the  inspector  general's  office  at  the 
Department  of  Treasury  began  an  investi- 
gation ai:d  early  this  year  referred  its  find- 
ings to  the  Department  of  Justice  for  review 

Although  Justice  Department  officials  re- 
fused to  comment  on  the  status  of  their  In- 
vestigations, a  number  of  present  and  former 
officials  with  the  printing  bureau  have  con- 
firmed that  they  have  testified  before  the 
grand  Jury. 

Engraving    Panel    Called    Sloppy    in    Food 

Stamp,  Currency  Work 

(By  Curt  Matthews) 

Washington — The  Bureau  of  Engraving 
and  Printing  has  been  sioppy  In  record- 
keeping and  security  pro:;edures  in  the  pro- 
duction of  printed  currency  and  food  stamps, 
according  to  documents  presented  to  a  Sen- 
ate subcommittee. 

The  most  serious  failures  of  security  re- 
vealed to  the  Senate's  permanent  subcom- 
mittee on  Investigations  occurred  at  the 
American  Bank  Note  Company  in  New  York, 
which  produces  about  80  per  cent  of  the  $6 
billion  In  food  stamps  distributed  annually 
by  the  Department  of  Agriculture. 

According  to  an  Internal  Treasury  Depart- 
ment investigation,  the  office  of  .security 
within  ihe  Bureau  of  Engraving  and  Print- 
ing failed  to  conduct  regular  audits  .->{  food 
stamp  produciion  and  did  not  properly  su- 
pervise the  destruction  of  spoiled  or  dam- 
aged stamps. 

"The  warehouses  were  severely  overstocked 
and  the  inventory  was  out  of  balance  when 
compared  with  levels  of  demand  for  various 
books"  of  food  stamps,  the  Treasury  report 
says  of  the  stamps  at  the  American  Bank 
Note  Company. 

Food  stamps  can  be  converted  to  cash 
easily,  according  to  officials  at  the  Depart- 
ment of  Agriculture,  which  administers  the 
program. 

Andrew  Hornsby.  a  spokesman  for  the  de- 
partment's Food  and  Nutrition  Service,  said 
there  are  more  than  265.000  retail  food 
outlets  throughout  the  United  States  that 
accept  food  stamps,  and  that  the  Agricul- 
ture Department  Investigates  about  4.500 
cases  each  year  of  merchants  who  abuse 
the  program  by  exchanging  the  stamps  for 
cash  rather  than  food. 

Last  year  about  2.3  billion  food  stamps 
were  distributed  to  needy  families  for  use 
in  place  of  cash  to  purchase  food. 

According  to  the  Treasury  report,  the  Bu- 
reau of  Engraving  and  Printing  Is  respon- 
sible for  quarterly  audits  of  the  two  com- 
panies that  produce  food  stamps  under  con- 
tracts awarded  by  the  bureau. 

However  such  audits  were  done  irregu- 
larly, and  sometime";  as  infrequently  as  10 
months  apart  A  preliminary  study  of  food 
stamp    record    keeping    and    accountability 


"raised  the  level  of  concern"  at  the  bureau. 
and  touched  off  an  Intensive  audit  and  in- 
spection effort  in  February. 

That  probe  revealed  that  2  million  books 
of  food  stamps  that  had  been  rejected  as 
spoiled  or  misprinted  were  being  held  In 
storage  at  the  American  Bank  Note  Com- 
pany, but  not  marked  for  destruction. 

In  addition,  the  Investigators  found  "large 
amounts  of  materials"  (food  stamps)  await- 
ing destruction,  and  inadequate  company 
facilities  to  deal  with  the  flow  of  rejected 
food  stamps. 

According  to  the  Treasury  report  at  least 
some  of  the  oversupply  of  food  stamps  in 
storage  was  caused  early  this  year  when  the 
Department  of  Agriculture  miscalculated  the 
demand  for  the  stamps. 

However,  the  Treasury  report  notes  else- 
where that  the  Bureau  of  Engraving  and 
Printing's  records  on  the  food  stamp  print- 
ing contracts  awarded  to  the  American  Bank 
Note  Company  from  1971  to  1978  are  in  "dis- 
array" and  difficult  to  reconstruct. 

Philip  R.  Manuel,  a  staff  Investigator  with 
the  Senate  subcommittee,  said  Tuesday  In  a 
statement  opening  three  days  of  hearings 
into  the  operation  of  the  bureau,  that  the 
agency's  record  keeping  on  the  food  stamp 
contracts  was  so  bad  it  was  Impossible  to 
verify  details  on  the  contracts. 

Treasury  documents  presented  to  the  sub- 
committee during  the  hearings  indicate  that 
bureau  personnel  also  were  lax  in  account- 
ing for  the  distinctive  and  tightly  controlled 
paper  that  the  bureau  uses  to  print  cur- 
rency. 

Early  in  1977.  a  quantity  of  the  paper  was 
sent  to  American  Bank  Note  by  the  former 
director,  James  A.  Conlon,  to  help  the  firm 
develop  an  antl-counterfeltlng  device  How- 
ever, It  was  not  until  early  this  ye£U".  as  In- 
vestigators descended  on  the  bureau,  that 
an  effort  was  made  to  account  for  the  paper, 
and  not  until  late  in  April  that  all  of  It 
was  accounted  for. 

The  paper  Is  a  key  element  in  protecting 
the  security  of  United  States  currency  Ac- 
cording to  officials  at  the  bureau,  every  sheet 
is  supposed  to  be  accounted  for  rigidly 
from  initial  production  through  final  print- 
ing and  delivery  to  the  Federal  Reserve  Sys- 
tem as  currency. 

Although  Mr  Conlon  sent  some  of  the 
paper  to  American  Bank  Note  In  1977 — the 
only  time  in  recent  years  that  a  private  firm 
has  had  access  to  the  paper  outside  the  bu- 
reau— Investigators  can  find  no  documenta- 
tion establishing  that  Mr.  Conlon  or  anyone 
else  actually  ordered  the  paper  sent  to  the 
company. 

Mr.  Conlon.  who  In  July  of  1977  retired 
and  accepted  an  $85,000-a-year  Job  with 
-American  Bank  Note,  currently  Is  under  In- 
vestigation by  a  federal  grand  Jury  In  Wash- 
ington for  possible  violation  of  conflict-of- 
interest  laws. 


PERCY  CALLS   FOR  FULL  INVESTI- 
GATION OF  AGENT  ORANGE 

Mr.  PERCY.  Mr.  Presiijent.  as  we  all 
know,  we  honored  our  Vietnam  veterans 
last  week.  Yet  it  is  not  enough  to  (devot« 
1  week  a  year  to  speeches,  paracJes,  and 
picture-taking:  we  must  meet  our  full 
365-day  a  year  commitment  to  those  men 
who  served  our  country.  'We  cannot  per- 
mit them  to  become  mired  in  a  morass  of 
benign  neglect.  We  must  work  to  insure 
that  they  are  not  forgotten  by  the  Amer- 
ican people  or  the  American  Govern- 
ment. 

One  area  of  neglect  which  particularly 
concerns  me  is  the  "Agent  Orange"  con- 
troversy. 

Agent  Orange  was  a  defoliant  used  by 
the  American  .^rmed  Forces  in  Vietnam 
until  1970.  Unluckily  for  the  men  serv- 
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tag  In  Vietnam,  Agent  Orange  was  con- 
taminated by  a  chemical  known  as 
dloxin — one  of  the  most  deadly  chemi- 
cals known  to  man.  Dioxin  is  so  danger- 
ous that  in  laboratory  tests  it  has  been 
shown  to  cause  cancer  in  concentrations 
as  low  as  five  parts  per  trillion. 

Today,  thousands  of  Vietnam  veter- 
ans who  claim  that  they  were  exposed  to 
Agent  Orange  while  in  Vietnam  are  re- 
porting serious  and  strikingly  similar 
medical  problems. 

These  health  problems  include  recur- 
rtag  dermatologlcal  disorders,  a  suspici- 
ously high  rate  of  genetically  defective 
and  still-bom  children,  impotency.  vari- 
ous forms  of  cancer,  neurological  dis- 
functions, and  a  host  of  psychological 
abnormalities. 

Mr.  President,  this  is  a  serious  problem. 
Veterans  have  contacted  me  and  my  staff 
complaining  that  the  Government  has 
failed  to  address  their  needs.  On  April  9 
of  this  year,  I  wrote  to  Max  Cleland.  the 
Administrator  of  the  Veterans'  Adminis- 
tration, expressing  my  concern  about 
Agent  Orange  and  inquiring  about  the 
program  his  agency  had  instituted  to 
explore  the  correlation  between  Agent 
Orange  and  these  reported  health  prob- 
lems. On  May  21,  Mr.  Cleland  responded 
to  my  letter  and  delineated  his  agency's 
response. 

I  must  emphasize  that  I  am  not  im- 
pressed by  the  steps  the  VA  has  imple- 
mented. While  the  system  set  up  to  mon- 
itor patient  examination  and  diagnosis 
seems  adequate,  the  research  efforts  of 
the  VA  are  minimal  at  best. 

However.  I  was  gratified  to  learn  last 
week  that  the  Air  Force  plans  to  conduct 
a  major  epidemiological  study  on  the 
Vietnam  veterans  most  likely  to  have 
been  exposed  to  Agent  Orange.  This 
study,  which  is  precisely  the  type  of 
study  that  I  have  advocated,  promises 
to  lay  to  rest  some  of  the  most  perplex- 
ing aspects  of  the  Agent  Orange  di- 
lemma, 

I  fully  support  this  type  of  study;  in 
order  to  make  certain  this  study  moves 
forward  expeditiously,  I  plan  to  monitor 
its  progress  very  closely.  This  report  is 
already  long  overdue — it  would  be  inex- 
cusable to  permit  bureaucratic  pro- 
crastination to  delay  it  any  further. 
However,  this  study  in  and  of  itself  will 
not  answer  all  the  outstanding  questions. 

Last  fall,  the  Deputy  Surgeon  General 
of  the  Air  Force  testified  at  a  House  hear- 
ing that  only  499  participants  from  the 
herbicide  sprayings  could  be  Identified. 
Last  week,  the  Air  Force  claimed  that 
it  now  knows  of  1,200  men  who  served  in 
Operation  Ranch  Hand— the  code  name 
for  the  herbicide  missions.  Yet  there  is 
no  guarantee  that  even  this  most  recent 
figure  accurately  represents  the  full 
count. 

We  still  do  not  even  know  how  many 
men  were  actually  exposed  to  Agent  Or- 
ange while  in  Vietnam.  Thus,  I  have 
asked  the  General  Accounting  Office  to 
study  the  procedures  involved  in  the 
herbicide  spraying  In  order  to  help  de- 
termine the  scope  of  this  problem. 
Rumors  abound  that  American  ground 
troops  were  inadvertently  sprayed  with 
the  potentially  lethal  herbicide— we  must 


find  out  whether  there  is  any  truth  to 
these  allegations. 
Mr.  President,  I  would  hke  to  stress 

my  personal  conviction  that  this  con- 
troversial matter  demands  an  immediate 
response  from  the  Federal  Government. 
I  do  not  call  for  Federal  action  lightly; 
however.  I  believe  the  question  of  the 
health  effects  of  Agent  Orange  on  our 
Vietnam  veterans  is  of  su.h  magnitude 
and  such  complexity  that  it  requires  a 
prompt  and  complete  answer  from  the 
American  Government. 

In  addition  to  the  research  project 
about  to  'oe  undertaken  by  the  Air  Force, 
we  must  insure  that  the  Veterans'  Ad- 
ministration lives  up  to  its  mandate  and 
vigorously  pursues  the  causes  of  these 
health  problems.  Inadequate  or  insen- 
sitive medical  treatment  for  our  veterans 
is  something  we  cannot  tolerate. 

Finally.  Mr.  President.  I  would  like  to 
commend  Richard  Severo  of  the  New 
York  Times  for  his  recent  three-part 
series  on  Agent  Orange.  In  addition  I 
would  like  to  commend  Bill  Kurtis.  of 
WBBM-TV  in  Chicago,  who  has  spent 
long  hours  researching  this  problem.  Re- 
cently Mr.  Kurtis  aired  an  hour-long 
documentary  on  the  health  effects  of 
Agent  Orange  and  the  problems  that 
Vietnam  veterans  face  when  trying  to 
discover  the  causes  of  their  symptoms. 

If  the  problems  associated  with  Agent 
Orange  are  to  be  resolved,  it  is  imperative 
that  it  receive  nationwide  press  atten- 
tion. For  many  veterans,  the  only  way 
that  they  even  suspected  that  their 
health  problems  might  be  related  to  their 
Vietnam  experience  was  a  result  of  the 
media — the  Veterans'  Administration 
has  no  outreach  program  designed  to 
warn  those  who  might  have  been  ex- 
posed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
copies  of  my  correspondence  with  the 
Veterans'  Administration  as  well  as  my 
letter  to  Comptroller  General  Elmer 
Staats.  In  addition,  Mr.  Severo's  series 
entitled  "Agent  Orange:  A  Legacy  of 
Susf'icion"  and  a  transcript  of  Mr.  Kur- 
tis' documentary  entitled  "Agent  Orange: 
The  Human  Harvest." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senate, 
Washington.  DC  ,  April  9,  1979. 
Hon.  Max  Cleland 
Administrator. 
Veterans  Adtninistration, 
Washington.  DC. 

Dear  Mr  Cleland:  I  know  that  you  share 
my  feeling  that  the  American  government 
has  a  clear  moral  and  legal  obligation  to 
care  for  th-:se  men  who  have  been  Injured 
while  serving  In  the  United  States  Armed 
Forces  Indeed.  I  believe  that  Abraham  Lin- 
coln's description  of  this  obligation— To 
care  for  him  who  shall  have  borne  the  bat- 
tle, and  for  hds  widow  and  his  orphan  " — 
captures  this  sentiment  better  than  any  I 
know. 

Today,  as  warfare  has  become  Increasingly 
more  s;phlstlcat«d  and  deadly,  the  problems 
of  the  veteran  have  grown  In  number  and 
complexity  far  beyond  what  they  were  In 
Lincoln's  day.  Historically,  the  Veterans 
Administration  has  eagerly  assisted  those 
veterans    whose    afflictions    stemmed    from 


their  participation  In  the  service.  Under- 
standably, the  Veterans  Administration  did 
not  apply  the  label  service-connected'  capri- 
ciously, but  did  so  when  the  situation  war- 
ranted. But  today,  as  a  result  of  changes  In 
the  style  of  warfare  and  particularly  In  the 
increasingly  Insidious  types  of  weapons  In 
use.  the  parameters  of  service  connection' 
seem  more  difficult  than  ever  to  define  pre- 
cisely. 

I  am  seriously  concerned  about  the  long- 
term  health  problems  of  these  men  that 
served  m  Vietnam.  As  we  all  know,  the 
psychological  problems  that  confronted  these 
men  when  they  returned  to  the  United 
States  were  Immense.  However,  what  par- 
ticularly troubles  me  at  this  time  are  the 
long-term  health  problems  of  those  men 
who  participated  in.  or  were  affected  by.  the 
Army's  defoliation  program  I  understand 
that  the  VA  has  studied  what  was  commonly 
known  In  Vietnam  as  ".^gent  Orange.  "  How- 
ever. I  must  stress  to  you  that  I  am  troubled 
by  what  I  perceive  to  be  the  VA  response  to 
date. 

For  example,  according  to  an  undated  VA 
memo  entitled  "Biological  Action  cf  Herbi- 
cides Used  During  the  Vietnam  War,"  (sup- 
plied to  me  by  a  VA  Congressional  liaison 
officer)  your  agency  niakes  the  following 
assertion: 

Every  veteran  who  presents  a  claim  that 
he  has  some  form  of  Illness  which  he  believes 
may  have  its  origin  in  an  expcsure  to  herbi- 
cides will  receive  careful  and  sympathetic 
consideration,  and  full  documentatdon  will 
be  established  of  all  facts. 

Unfortunately,  from  personal  accounts 
related  to  my  office,  it  does  not  appear  that 
"every  veteran  '  who  suspects  he  may  have 
been  exposed  to  Agent  Orange  has  received 
"careful  and  sympathetic  consideration."  In 
fact,  such  consideration  would  seem  to  be 
the  exceptioii.  Veterans  from  all  over  the 
country  have  claimed  that  the  examinations 
they  actually  received  were  frequently  hasty 
and  superficial 

Let  me  reemphaslze  my  belief  that  you  and 
I  share  the  desire  to  help  these  men  in  any 
manner  that  would  be  appropriate.  In  an 
attempt  to  more  fully  understand  the  policy 
and  actual  practice  of  the  VA  regarding  this 
problem.  I  would  like  to  address  the  follow- 
ing questions  to  you: 

( 1 )  'What  type  of  monitoring  exists  to  en- 
sure that  the  local  hospitals  follow  the  over- 
all VA  policy  on  .Agent  Orange?  What  steps 
have  been  taken,  by  the  VA  and  by  you  per- 
sonally, to  ensure  Implementation  of  the 
model  medical  examination  for  VA  circular 
10-78-219? 

(2)  What  research  has  the  VA  undertaken 
on  the  long-term  effects  of  dioxin  poisoning? 
Are  further  research  steps  planned,  and  if  so, 
what  are  they? 

(3)  What  type  of  'outreach  program'  has 
the  VA  established  to  contact  Vietnam  vet- 
erans who  might  have  been  unwittingly  ex- 
posed to  Agent  Orange? 

1 4)  What  impact  has  the  Environmental 
Protection  Agency's  recent  ban  on  the 
domestic  use  of  2.4.5-T  had  on  the  VA's  pol- 
icy on  Agent  Orange^  Does  the  VA  still  con- 
tend that  there  Is  no  proof  that  this  type  of 
herbicide  has  ever  been  shown  to  have  an 
adverse  long-term  health  impact? 

Let  me  underscore  to  you  my  personal  con- 
viction that  the  US.  government  has  a  spe- 
cial obligation  to  these  men.  If  five  or  ten 
years  after  their  service  In  Vietnam,  a  .suspi- 
cious and  strikingly  similar  pattern  of  symp- 
toms emerges,  the  Veterans  Administration 
has  a  clear  obligation  to  take  the  lead  In  ac- 
tively Investigating  and  seeking  prompt  an- 
swers to  the  troublesome  concerns  of  a  large 
number  of  veterans. 

I  look  forward  to  hearing  from  you  at  your 
earliest  convenience  on  this  matter.  Should 
any  questions  arise  in  this  regard,  please  have 
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your  stasr  contact  Jeffrey  Stone  of  my  staff  at 
224-2172. 

Sincerely. 

Charles  H.  Percy, 
Ranking  Minority  Member. 

Veterans  Administration, 
Washington,  DC,  May  21,  1979. 
Hon.  Charles.  H.  Percy, 

Ranking  Minority  Member.  Committee  on 
Governmental  Affairs,  U.S.  Senate, 
Washingtcm,  DC. 

Dear  Senator  Percy:  Thank  you  for  your 
recent  letter  concerning  the  long-term 
health  problems  of  veterans  who  served  in 
Vietnam.  Let  me  first  respond  to  the  four 
specific  questions  you  p>osed. 

Complete  and  constant  monitoring  of  the 
professional  work  of  physicians  is  indeed  dif- 
ficult at  times,  especially  in  a  large  health 
care  delivery  system  such  as  the  Veterans 
Administration.  However,  we  believe  we  do 
have  a  measure  of  control  over  the  examina- 
tions of  veterans  for  possible  health -related 
effects  of  herbicides.  Medical  reports  pre- 
pared at  VA  medical  centers  on  these  cases 
are  sent  to  VA  Central  Office  where  they  are 
reviewed  by  a  committee  of  specialists  In 
medicine,  surgery,  psychiatry,  neurology, 
pathology,  and  administration.  Any  incom- 
plete reports  are  returned  to  the  examining 
physician,  through  the  Center  Director,  for 
completion.  This  arrangement  has  greatly 
improved  the  quality  of  the  reports  over  the 
past  six  months  and  appears  effective  and 
satisfactory.  A  copy  of  our  revised  adminis- 
trative Circular  10-79-83  pertaining  to  medi- 
cal examinations  for  herbicide  exposure  is 
enclosed. 

With  respect  to  research,  our  first  endeavor 
is  to  review  our  existing  treatment  files  for 
evidence  of  cancer  increases  in  the  veterans 
who  served  in  Vietnam  as  compared  with 
other  veterans  who  served  elsewhere  or  in 
former  wars.  Cancer  has  been  mentioned  as 
one  of  the  possible  after  effects  of  exposure 
to  herbicides.  The  VA  admits  approximately 
one  million  veterans  to  its  172  hospitals  each 
year.  The  diagnoses  resulting  from  these  ad- 
missions are  recorded  on  computer  tapes 
from  which  information,  such  as  cancer  sta- 
tistics, can  be  retrieved.  Secondly,  we  are 
reviewing  the  tapes  on  chloracne.  which  is 
another  condition  linked  to  exposure  to  some 
of  the  herbicides.  The  third  avenue  of  re- 
search Is  a  study  of  the  dioxin  levels  in  fatty 
tissue  of  Vietnam  veterans  as  compared  with 
the  veterans  of  the  same  age  group  who  did 
not  serve  in  Vietnam.  We  have  also  request- 
ed the  Department  of  Health,  Education,  and 
Welfare  to  review  past  Industrial  accidents 
involving  dioxin,  such  as  the  incident  at 
Nltro,  West  Virginia. 

While  the  VA  has  not  conducted  an  "out- 
reach program"  of  the  kind  suggested  in 
your  third  question,  the  possible  health- 
related  effects  of  herbicides  have  received 
attention  in  the  media  and  among  veterans' 
organizations  The  current  VA  program 
evaluates  veterans  who  claim  exposure  to 
herbicides  in  Vietnam,  comparing  them  with 
other  VA  patients.  This  broad  program 
should  provide  the  medical  information  re- 
quired to  evaluate  any  health-related  dis- 
ease that  may  have  resulted  from  service- 
men's exposure  to  herbicides  in  Vietnam. 
Should  a  distinct  clinical  pattern  be  estab- 
lished, then  an  "outreach  program"  would 
be  Justified. 

While  we  have  carefully  studied  the  EPA's 
three-month  ban  on  the  use  of  2-4-6-T  in 
forested  areas  of  the  United  States,  this  EPA 
action  will  have  no  immediate  effect  on  the 
VA  policy.  We  will  continue  the  evaluation 
of  Vietnam  veterans  exposed  to  herbicides  In 
an  effort  to  establish  any  health-related 
rtfects.  To  date,  such  a  relationship  has  not 
been  established.  Tliere  Is  a  difference  be- 
tween the  type  of  exposure  utilized  In  animal 
CXXV 847— Part  11 


studies  or  experienced  In  Industrial  accidents 
and  the  lesser  exposure  experienced  by  most 
Vietnam  veterans.  The  VA  staff  is  knowledge- 
able regarding  the  medical  literature  on  the 
subject  and  will  consider  all  facets  when 
recommending  a  policy  In  this  matter. 

The  VA  policy  on  service-connected  dis- 
ability resulting  from  exposure  to  herbicides 
is  the  same  as  our  policy  pertaining  to  the 
toxic  effects  of  any  other  wartime  chemicals 
to  which  veterans  may  have  been  exposed. 
There  appears  to  be  some  misunderstanding 
among  veterans  and  their  representatives  on 
this  matter.  Ample  authority  exists  under  the 
law  to  grant  compensation  for  disabilities 
incurred  in  Vietnam  as  a  result  of  herbicide 
exposure.  I  have  asked  my  staff  to  Interpret 
these  provisions  of  the  law  In  the  most  gen- 
erous manner  and  to  search  for  all  other  In- 
dications of  war-Incurred  disability,  whether 
these  are  due  to  herbicides  or  not.  It  must  be 
emphasized  that  if  a  veteran  has  a  disability 
adjudicated  as  service-connected,  regardless 
of  the  etiology,  that  veteran  will  receive 
appropriate  compensation  and  treatment. 

You  refer  to  veterans  who  believe  that  they 
were  not  properly  examined  by  VA  staff. 
I  would  appreciate  receiving  the  names  of 
these  veterans  so  that  we  can  evaluate  their 
medical  records  for  completeness.  If  any  per- 
tinent details  are  missing,  the  hospital  will 
be  required  to  supplement  the  examinations. 
There  is  a  need  for  imderstanding  In  the 
matter  of  laboratory  studies,  however.  When 
a  veteran  requests  examinations  which  are 
not  clinically  indicated,  he  may  feel  that  he 
has  been  provided  Incomplete  care  whereas 
this  would  not  be  the  case.  Professional  Judg- 
ment must  play  a  part  in  any  health  care 
delivery  system.  In  the  case  of  dioxin,  there 
Is  at  this  time  no  routine  laboratory  test  to 
determine  presence  of,  or  damage  from,  this 
chemical.  As  I  mentioned  earlier,  research  is 
underway  to  evaluate  dioxin  levels  in  fat 
tissue  In  an  effort  to  resolve  this  Issue. 

We  share  your  conviction  regarding  the 
U.S.  government's  obligation  to  the  veteran 
The  medical  staff  of  the  VA  Is  highly  profes- 
sional and  possesses  a  strong  sense  of  intel- 
lectual curiosity.  New  patterns  of  disease  are 
constantly  under  evaluation.  The  current  VA 
program  directed  toward  Identifying  any 
long  range  health-relatefi  effects  of  exposure 
to  herbicides,  as  experienced  by  a  Vietnam 
veteran,  is  based  on  a  scientific  effort  to  re- 
solve this  Issue. 

Your  interest  In  veterans,  and  particularly 
Vietnam  veterans,  is  deeply  appreciated. 
Sincerely. 

Max  Cleland, 
Administrator. 

U.S.  Senate, 
Washington.  DC,  May  21,  1979. 
Hon.  Elmer  B.  Staats, 
ComptroUer  General  of  the  United  States, 
General  Accounting  Office, 
Washington,  D.C. 

Dear  Mr  Staats:  I  wotUd  like  to  commend 
you  on  the  fine  report  prepared  by  the  Gen- 
eral Accounting  Office  entitled  "Health 
Effects  Of  Exposure  To  Herbicide  Orange  In 
South  Vietnam  Should  Be  Resolved."  As 
usual,  the  QAO  has  addressed  a  very  difficult 
problem  and.  in  my  opinion,  the  proposals 
advanced  in  the  report  are  very  reasonable. 

Further,  I  welcome  QAO's  recommenda- 
tion that  the  Department  of  Defense  "should 
commence  a  survey  of  any  long-term  medical 
effects  on  military  personnel  who  were  likely 
to  have  been  exposed  to  herbicides  in  South 
Vietnam."  A  major  epidemiological  study  is 
long  overdue.  Prom  everything  I  have  been 
able  to  learn,  scientific  literature  currently 
available  Is  wholly  unsatisfactory  since  it 
does  not  definitively  answer  the  questions 
that  many  Vietnam  veterans  are  now  raising. 
As  a  result,  these  veterans  are  confused  and 
uncertain,  living  their  own  peace-time  hell 


for  want  of  reliable  data.  It  Is  my  hope  that  a 
properly  conducted  epidemiological  study 
may  finally  resolve  some  of  the  complex 
aspects  of  this  Issue. 

It  is  clear  that  the  scientific  research  and 
study  to  date  has  failed  to  address  the  prob- 
lem of  dioxin  poisoning.  Many  of  the  studies 
of  long-term  health  effects  discussed  in  the 
literature  are  based  upon  industrial  acci- 
dents As  you  suggest  in  your  rej>ort,  this 
Industrially-based  data  may  not  be  appli- 
cable to  men  unwittingly  exposed  to  harmful 
chemicals  in  Vietnam.  There  is  a  need  sci- 
entifically to  study  the  clinical  problems 
( ranging  from  nervous  disorders  to  suspected 
tumors)  that  many  Vietnam  veterans  are 
now  reporting  and  linking  to  their  suspected 
exposure  to  Herbicide  Orange  Vietnam  vet- 
erans have  cited  a  long  litany  of  serious  medi- 
cal problems  to  me  and  to  my  staff.  These 
men  have  complained  of  suspected  tumors, 
birth  defects  in  offspring,  skin  problems,  loss 
of  sensation  m  their  extremities,  loss  of 
libido.  Insomnia,  and  a  host  of  related  prob- 
lems. Perhaps  the  most  frightening  aspect 
of  their  medical  symptomatology  is  that 
these  men  and  their  examining  physicians 
do  not  know  what  is  causing  their  problems 
Clearly,  in  order  to  provide  some  constructive 
assistance  to  these  men.  further  research 
must  be  conducted. 

The  proposal  for  an  objective  epidemio- 
logical study  may  encounter  some  criticism 
on  the  grounds  that  the  Department  of 
Defense  has  only  identified  500  men  who 
served  as  herbicide  handlers  in  Vietnam.  But 
It  Is  not  at  all  clear  that  these  are  the  only 
men  who  could  have  been  exposed  to  Her- 
bicide Orange. 

In  fact,  research  conducted  by  my  o'wn  staff 
Indicates  that  servicemen  who  were  not  her- 
bicide handlers  could  have  been  exposed  to 
Herbicide  Orange  Infantrymen  who  believe 
they  were  sprayed  while  on  patrol,  soldiers 
who  guarded  the  defoliated  perimeters  of 
base  camps,  and  members  of  the  Corps  of 
Engineers  who  were  sent  into  recently  defoli- 
ated areas  to  build  new  camps  and  landing 
zones  all  appear  to  be  Involved,  also. 

Thus,  there  is  the  distinct  possibility  that 
the  adverse  effects  of  Herbicide  Orange  may 
be  present  in  soldiers  as  yet  unidentified  by 
the  Department  of  Defense.  Consequently,  I 
ask  the  GAO  to  continue  Its  study  of  Herbi- 
cide Orange,  addressing  the  following  ques- 
tions: 

What  precautions  did  DOD  take  to  protect 
herbicide  handlers  from  exposure  to  Herbi- 
cide Orange? 

■What  steps  did  DOD  take  to  protect  US 
ground  troops,  Corps  of  Engineers  personnel 
and  others  who  may  have  been  exposed,  from 
Inadvertent  exposure  to  Herbicide  Orange? 

Were  such  U.S.  ground  troops  or  others 
exposed  to  Herbicide  Orange?  If  so,  in  what 
degree  and  manner,  and  how  many? 

■What  were  the  military  guidelines  con- 
cerning the  entry  of  U.S.  troops  and  person- 
nel into  defoliated  areas?  'What  was  the 
standard  operating  procedure  concerning  re- 
entry? If  guidelines  existed,  how  did  the 
military  monitor  their  Implementation,  and 
what  reports  are  available? 

Finally,  what  steps  has  the  Department  of 
Defense  taken  to  comply  with  the  recom- 
mendations made  In  the  Initial  GAO  study? 
Has  an  effort  to  initiate  an  epidemiological 
report  begun? 

I  believe  that  this  Is  an  Important  area  and 
one  which  de'^rves  further  study.  It  will  be 
of  significant  assistance  in  understanding 
long-term  ramifications  of  this  problem  If 
you  should  need  further  asslst&nce.  please 
feel  free  to  have  vour  staff  contact  Jeffrey 
Stone  of  my  staff  (224-2172) 
Sincerely, 

Charles  H.  Percy, 
Ranking  Minority  Wember. 
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[From  the  New  York  Times,  May  27.  1979] 
Two  CmlFPi.*D  LiTXS  MiKBOR  Dispuns  ON 

HXSBICIDCS 

(By  Richard  Severe) 

Julio  Martinez  Is  a  former  Marine  Corps 
pifi-htnA  gunner  In  Vietnam;  Bob  Ralston  Is 
a  former  cattle  rancher  In  the  foothills  of 
the  Ocarka.  The  two  men  live  500  miles  from 
each  other.  They  have  never  met,  never 
heard  of  each  othM,  are  a  generation  apart; 
they  come  from  different  backgrounds,  dlf- 
erent  worlds.  All  they  have  In  common,  they 
say,  Is  their  poison. 

They  say  It  Is  a  poison  that  fell  from  the 
sky,  a  herbicide  that  was  supposed  to  kill 
only  unwanted  plants.  Instead,  they  Insist, 
It  has  made  them  sick  and  changed  their 
Uvea,  and  even  though  many  years  have 
passed  since  their  exposiire  to  It,  they  fear 
It  still.  They  fear  It  has  started  processes 
within  them  that  will  make  them  sick  again 
and  perhaps  even  kill  them. 

LACK    or    PKOOr    ON    BOTH    SIDES 

Their  charges  are  by  no  means  accepted 
by  everyone;  In  fact,  the  chemical  makers 
dispute  them  hotly.  Scientists  say  that  as  yet 
there  is  no  way  to  tell  whether  herbicides 
do  anything  other  than  fulflill  the  claims 
that  chemical  companies  make  for  them. 

Herbicides  are  blamed  for  strange  and  ugly 
symptoms.  But  medical  studies  that  would 
either  prove  or  refute  thoee  charges  to  the 
satisfaction  of  all  parties  have  never  been 
done.  So  the  accusations  and  the  denials  con- 
tinue, with  each  side  acciising  the  other  of 
not  having  the  science  to  prove  Its  point. 

The  herbicides  now  the  object  of  fear  were 
once  the  building  blocks  of  the  so-called 
Oreen  Revolution.  They  increased  crop  yields 
on  marginal  farms  in  the  Southwest  and 
chased  dandelions  and  clover  from  suburban 
lawns  in  New  England. 

But  now,  more  than  three  decades  after 
their  widespread  introduction,  there  are 
questions  about  them  that  elude  easy  an- 
swers, and  the  Oreen  Revolution  shows  signs 
of  giving  way  to  another  kind  of  revolution, 
one  that  could  set  legal  precedents  and  make 
both  the  Government  and  the  chemical  in- 
dvistry  vulnerable  to  massive  claims  for  dam- 
ages done  to  animals  and  people,  as  well  as 
to  crops  sprayed  by  accident. 

There  are  thousands  of  frightened  people 
like  Julio  Martinez  and  Bob  Ralston,  telling 
of  an  eerie  spectrum  of  evidence  of  their  as- 
serted poisoning:  cancer,  deformed  children, 
stillbirths,  miscarriages,  loss  of  sex  drive,  low 
sperm  counts,  strange  aches  and  weaknesses 
all  over  the  body,  lumps  and  festering  sores 
that  doctors  sometimes  cannot  Identify  and 
sometimes  classify  as  "precancerous";  weird, 
abrupt,  almost  Jekyll-and>Hyde  changes  in 
personality. 

It  Is  a  mystery  in  two  parts:  one  for  the 
men  like  Mr.  Martinez,  who  fought  in  Viet- 
nam; the  other  for  civilians  like  the  Ral- 
ston*, who  have  lived  near  agricultural  areas 
that  have  been  sprayed  by  airplanes  and 
wondered  what  the  gentle  mist  might  be 
doing  to  them. 

The  soldiers  call  their  mystery  Agent  Or- 
ange, for  that  was  the  code  name  of  the 
herbicide  used  moat  extensively  by  the  Air 
Force  over  Vietnam  a  decade  ago.  There 
were  others:  Agent  White,  Agent  Blue,  Agent 
Purple.  A^ent  Pink.  Agent  Oreen — concoc- 
tions sprayed  on  thick  jungles  so  that  snip- 
ers would  have  fewer  places  to  hide,  and  on 
crops,  so  that  the  enemy  would  have  less  to 
eat. 

ClTlllaxu  UM  the  terminology  of  chemistry 
booke — a,4-D  and  a,4,6-T.  two  phenoxy  her- 
bicide*,  the  components  of  Agent  Orange, 
wsne  van  rot,  sttbstanczs 

These  herbicides  have  been  used  together 
and  separately,  along  roadways  and  rail  lines 
and  under  the  rights-of-way  of  power  lines; 
In  forests  to  kill  hardwood  trees  unwanted 


in  softwood  commerce,  in  rangelands  to  give 
cattle  more  grass,  and  In  rice  fields  to  kill 
a  weed  called  curly  indigo. 

But  after  so  many  years  of  controversy, 
there  still  is  no  agreement  on  what  the  her- 
bicides really  do. 

"The  chemical  weed  killers  are  a  bright 
new  toy,"  Rachel  Carson  wrote  in  "SUent 
Spring  ■  17  years  ago.  "They  work  In  a  spec- 
tacular way;  they  give  a  giddy  sense  of  power 
over  nature  to  those  who  wield  them,  and 
as  for  the  long-range  and  less-obvious  ef- 
fects— these  are  easily  brushed  aside  as  the 
baseless  Imaginings  of  pessimists." 

Miss  Carson  reported  that  2.4-D  "has  been 
shown  experimentally  to  disturb  the  toxic 
physiological  processes  of  respiration  in  the 
cell  and  to  imitate  X-rays  in  damaging  the 
chromosomes."  The  toxicity  of  2,4,5-T,  she 
said,  was  "a  matter  of  controversy."  And 
she  Bald  questioned  the  prudence  of  a  world 
that  was  being  urged  "to  beat  its  plowshares 
Into  spray  guns." 

StJBJECT    or    INTENSE   DEBATE 

Neither  science  for  Jurisprudence  can  de- 
cide, even  now.  if  her  warnings  were  all 
Justified,  although,  according  to  the  Dow 
Chemical  Company,  30,000  to  40.000  scien- 
tific papers  have  been  written  about  2.4, 5-T 
alone. 

But  2,4.5-T  remains  highly  suspect  be- 
cause it  contains  varying  amounts  of  a  con- 
taminant that  is  created  In  the  manufac- 
turing process.  That  contaminant  Is  2,3,7,8- 
Tetrachlorodlbenzo-p-dloxln,  commonly 

called  TCDD,  or  simply  dloxln. 

Dr.  James  Allen,  a  professor  in  the  de- 
partment of  pathology  at  the  University  of 
Wisconsin  Medical  School  and  an  interna- 
tionally known  researcher  In  the  properties 
of  dloxln.  began  his  research  in  this  area  20 
years  ago. 

He  says  there  is  no  question  about  the 
cancer-causing  properties  of  dloxln.  "It  pro- 
duces tumors  In  rats  down  to  levels  of  as 
little  as  five  parts  per  trillion,"  he  says,  and 
18  "at  least  a  million  times  more  toxic  than 
PCBs.  • 

PCB's,  or  polychlorlnated  blphenyls,  are 
man-made,  cancer-causing  compounds  that 
have  been  discharged  by  Industry  into  the 
environment  for  many  years.  They  have  been 
found  In  a  variety  of  foods,  most  notably 
fish,  and  are  of  great  concern  to  the  Food 
and  Drug  Administration. 

But  dloxlns  make  PCB's  look  almost  mild, 
say  the  leading  researchers. 

TOXICrTT    CALLED    INARCUABLE 

Dr.  Matthew  Meselson,  a  professor  of  bio- 
chemistry at  Harvard  University,  calls  dloxln 
"the  most  powerful  small  molecule  known 
and  it  Is  now  beginning  to  appear  that  it  is 
the  most  powerful  carcinogen  known.  No- 
body argues  about  the  toxicity  of  this  poi- 
son." 

But  there  is  great  argument  over  how 
much  dloxln  may  be  contained  in  2,4,5-T: 
how  much.  If  any,  has  gotten  into  the  food 
chain,  and  whether  people  can  rightfully 
say  it  is  a  source  of  various  health  problems. 

In  the  midst  of  this  argument,  the  people 
who  believe  they  are  the  victims  of  herbicides 
say  the  circumstantial  evidence  already  at 
hand  clearly  Indicates  the  chemicals  are  a 
menace. 

A    DREAM    SNATCHED    AWAY 

One  such  person  is  Bob  Ralston.  Twenty- 
two  years  ago.  he  left  his  native  Dodge  dty, 
Kan  .  because  he  had  found  B:me  good  land 
In  the  foothills  of  the  Ozarks  where,  he 
thought,  he  could  realize  his  dream  of 
becoming  a  cattle  rancher. 

Land  was  cheaper  in  Arkansas  than  It  had 
been  In  Kansas,  so  Mr.  Ralston  bought  218 
acres,  nine  miles  east  of  Of^senbrler  and  11 
miles  north  of  Conway  For  the  next  12  years, 
he  saw  his  Black  Angus  stocli  take  prizes  not 
Just  in  Faulkner  County,  but  at  the  Arkan- 
sas State  Fadr  in  Little  Rock.  In  1966,  one  of 


Mr.  Ralston's  Angus  bulls  was  designated 
grand  champion  of  the  state. 

When  Bob  Ralston  had  his  checks  printed, 
the  printer  was  asked  to  Include  the  legend, 
"Good  Oattle  Is  No  Accident."  His  son.  Bob 
Jr.,  became  president  of  the  Arkansas  Junior 
Angus  Association.  His  daughter,  Ruth, 
became  secretary.  They  built  up  their  herd 
to  more  than  100  head,  and  they  were  happy 
in  the  hills  of  rich  pastures  and  of  sweet- 
gtim,  oak,  silver  maple  and  persimmon, 
where  the  spring  wind  was  always  sweet.  At 
least.  It  was  until  the  spring  of  1969. 

On  May  18  and  19,  a  small  plane  flew  over 
the  Ralston  ranch.  Its  pilot  was  supposed  to 
spray  2,4,5-T  on  an  adjacent  40 -acre  plot 
owned  by  a  man  who  did  not  Uve  there.  On 
the  18th,  there  was  a  brisk  wind  In  the  hills 
and,  Mr.  Ralston  said,  the  cloud  of  herbicide 
drifted  over  his  land.  On  the  19th,  the  pilot 
apparently  made  a  navigation  error  and 
directly  sprayed  the  Ralston  ranch. 

BI3ARRE    EFFECTS   BEGIN 

Within  a  day  after  spraying,  the  people 
and  animals  on  the  Ralston  property  acted 
like  they  had  sore  throats.  "Bulls  and  hogs 
couldn't  swallow  and  neither  could  we,"  Mr. 
Ralston  said. 

The  most  seriously  ill  In  thoee  first  days 
was  Tim  Ralston,  then  only  6.  who  was  out- 
side playing  when  the  plane  sprayed  on  the 
second  day.  He  developed  a  high  fever  and 
nausea.  Within  a  week,  the  Ralstcns  began 
to  feel  better.  But  then  the  world  around 
them  began  to  die. 

"The  cattle  began  to  chew  at  their  hoofs," 
Mr.  Ralston  sadd.  "They  would  stand  in 
water  for  hotirs,  their  bellies  as  hard  as  con- 
crete, and  sometimes  they  would  walk  back- 
wards. Their  Joints  stiffened  and  pained 
them.  The  meadows  and  pastures  began  to 
wither." 

Veterinarians  kept  referring  him  to  other 
veterinarians.  The  trees  turned  yellow,  not 
the  vivid  yellow  of  autumn  but  the  tepid 
yellow  of  death.  No  heifer  went  Into  heat 
after  May  19,  according  to  Mr.  Ralston's  rec- 
ords. Calves  conceived  before  but  born  after 
May  19  were  born  sickly,  deformed  or  dead. 
The  family  dog  became  vicious  and  had  to 
be  destroyed.  The  cat  withered  and  died. 
Wrens,  pigeons  and  crows  fell  dead  from 
their  perches.  Frogs,  catfish,  bass  and  perch 
floated  to  the  tops  of  little  ponds.  Next  door. 
Ted  Johnson  and  his  family  also  got  sick, 
and  the  Johnsons'  stock  of  dairy  cattle  began 
to  show  the  same  symptoms  as  the  Ralston 
stock. 

DETAILS   OF    THE    IMPACT 

Mr.  Ralston's  wife,  Merrell,  began  to  keep 
a  diary.  Sometime  in  July,  she  made  this 
entry  about  a  big  bull: 

"I  watched  him  take  water  into  his  mouth. 
At  the  same  time  he  pulled  the  water  In,  it 
ran  out  the  side  of  his  mouth.  I  would  like 
to  tell  you  how  it  hurt.  I  cried  as  I  have  so 
much  this  month.  You  probably  think  this 
was  foolish.  He  used  to  be  so  nice  and  good- 
natured." 

In  August,  she  wrote:  "You  have  to  raise 
an  Angus  to  know  what  a  beautiful  little 
black  baby  Angus  curled  up  near  his  mama 
means.  Surely  Ocd  will  see  to  it  for  the 
Ralston  family  to  have  our  Angus  again." 

Soon  thereafter,  Mrs.  Ralston  could  no 
longer  write  in  her  diary.  She  went  blind 
The  woman  remembered  as  "full  of  fire  and 
vinegar,"  who  never  got  depressed  at  any- 
thing, suddenly  became  hostile,  suspicious 
She  began  to  see  a  psychiatrist.  It  did  no 
good. 

Bob  Ralston,  a  burly,  vigorous  man.  saw 
her  change  and  found  there  were  changes  in 
him,  too.  He  lost  his  sex  drive.  Seven  years 
later,  in  1976,  Merrell  Ralston  was  dead  of 
cancer  at  the  age  of  41. 

The  ranch  died  and  the  First  National 
Bank  of  Conway,  Ark.,  foreclosed.  The 
Ralston  family  now  lives  in  a  couple  of 
trailers  near  Conway.   Ruth,   now  married. 
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has  miscarried  twins.  Two  other  children 
are  normal.  Mr.  Ralston  occasionally  gets 
bumps  on  his  hands. 

The  dairy  farm  owned  by  Ted  Johnson 
has  been  sold  three  times  since  1969,  chang- 
ing hands  because  cows  graze  on  what 
seems  to  be  perfectly  good  pasture  and  die. 
Mr.  Johnson  now  has  a  condition  he  calls 
"arthritis  all  over  the  body."  One  of  his 
daughters  has  developed  a  skin  condition,  of 
unknown  cause,  that  her  doctor  has  described 
as  "precancerous." 

VETERAN'S  FRUSTRATIONS  AND  ANGER 

The  Johnsons  and  their  successors  have 
never  gone  to  court  because  they  are  not  sure 
what  has  caused  their  bad  luck.  The  Ral- 
stons  are  trying  to  sue  and  have  a  lawyer, 
their  second.  The  case — which  was  against 
the  adjacent  landowner,  the  sprayer  and  the 
manufacturer — has  never  been  heard  in 
court.  Neither  the  Ralston  nor  their  lawyer 
can  say  why. 

Far  north  of  the  Ozarks,  in  a  modest  apart- 
ment in  Wheeling,  ni.,  a  suburb  of  Chicago, 
Julio  Martinez  shares  many  of  the  feelings, 
as  well  as  the  symptoms,  of  the  Ralstons. 

As  a  boy  growing  up  in  Chicago,  all  he  ever 
really  wanted  to  do  was  play  left  field  for 
the  Cubs.  He  could  hit  the  long  ball,  he  could 
throw  well  and  he  could  run  very  fast. 

He  served  in  Vietnam,  as  a  lance  corporal 
In  the  Marine  Corps,  in  1970  and  1971,  and 
now  has  problems  that  are  uncommon  for  a 
man  only  26  years  old. 

He  looks  in  fear  and  disgust  at  the  little 
breasts  that  seem  to  be  emerging  from  what 
was  once  the  chest  of  a  strong,  active  man, 
and  at  the  small,  fatty  tumors  on  his  hands! 

He  is  ashamed  that  his  emotional  state 
makes  It  Impossible  for  him  to  hold  a  Job, 
ashamed  at  the  weakness  he  feels  in  his 
wrists  and  hands  and  legs,  ashamed  that  it 
Is  profoundly  difficult  for  him  to  have  sexual 
relations  with  his  wife,  Marta. 

"I  have  not  made  love  to  her  for  three 
weeks,"  he  said  recently.  "I  tell  her  I  love 
her  but  I  Just  don't  feel  like  it.  If  we  make 
love,  I  feel  as  though  I  have  run  five  miles." 

MULTIPLE    PHYSICAL    EFFECTS 

He  wonders  about  his  once-strong  arms 
now  weak;  about  his  hair  that  falls  out  iri 
huge  clumps  in  the  shower;  about  the  anger 
that  overwhelms  him  unexpectedly;  about 
the  four  children  who  were  born  dead  or  de- 
formed, or  lived  but  became  emotionally 
disturbed. 

He  lied  about  his  age  to  enlist,  he  said 
and  he  picked  the  Marines  because  be  felt 
they  were  the  very  best  and  their  pride  be- 
came his  pride. 

He  remembers  being  sprayed  with  some- 
thing but  he  does  not  know  what  it  was 
They  told  us  to  cover  our  mouth  and  watch 
for  the  enemy,"  he  said. 

After  being  sprayed,  he  got  a  skin  rash  on 
his  back,  a  tumor  on  his  leg  and  his  feet  be- 
came swollen.  But  most  of  the  problems 
started  a  year  or  so  after  he  left  the  service 

The  Marines  gave  him  an  honorable  dis- 
charge and  the  Veterans  Administration  gave 
him  partial  disability  status,  which  entitles 

dl^^nnLn*         t    '^°"**'    ^°''    »    condition 
diagnosed  as  a  rheumatic  heart  and  adtudeed 
a  service-connected  disability  " 
hi^^.V**"  Veterans  Administration  has  told 
mm  it  can  find  no  service  connection  in  his 

him  .''""P*°'^'  ^'"^^^'^'  »°*>«ly  can  Offer 
him  any  explanation  for  them 

I  wanted  to  be  a  baseball  star  with  a  car 
to  J^°f'"'K  "?'''  ^-  Martinez.  "Now  I  have 
h»r  T    °f,  ^^"^^y- 1  yell  at  my  wife  and  I  love 

Of  th/Ji""?  '"""  ^^°  ^*"*«"»  to  be  the  pride 
Of  the  Marines  has  become  something  of  a 

tT^J,  ^^''^^  ^  churches  outside  hUne?gh- 
K^r  r  on'l'Jf  ^^'"^  ''  ^*  '^''^  '°'^' 
of 'i*M°"^^*  **^«  Marines  would  take  care 
oi  me."  he  said,  "but  I  guess  they  Le  not 


interested.  If  I  had  only  known  this  would 
happen  I  would  have  been  a  draft-dodger.  I 
would  have  gone  to  Canada  with  the  rest  of 
them." 

[From  the  New  York  Times.  May  28.  1979) 

U.S..  DESPrrE  Claims  of  Veterans, 

Says  None  Are  Herbicide  Victims 

(By  Richard  Severo) 

At  various  times  since  1967.  physicians 
trying  to  diagnose  a  single,  persistent  Illness 
have  told  Kenneth  PuUen  that  he  has  pos- 
sible Jungle  rot,  possible  trench  foot,  pos- 
sible gangrene,  possible  vasculitis  of  the 
lower  extremities,  possible  vein  thrombosis, 
possible  Buerger's  disease,  possible  arthritis, 
possible  thrombophlebitis  and  probable  cu- 
taneous polyarteritis  nodosa. 

His  doctors,  most  of  them  employees  of 
the  Veterans  Administration,  still  cannot 
agree  on  the  diagnosis  and  the  former  Ma- 
rine lance  corporal,  now  32  years  old,  has 
been  largely  confined  to  his  home  In  Marrero, 
La.,  in  the  nearly  11  years  since  his  honorable 
discharge.  He  has  known  Intense  pain. 

His  feet  are  frequently  swollen  and  covered 
with  painful  red  sores.  On  May  9,  he  had 
surgery  on  his  toes  to  remove  rot-like  scabs. 
He  has  had  sympathetic  nerves  severed  to 
increase  the  flow  of  blood  to  his  feet.  His 
doctors  have  suggested  amputation  of  his 
feet,  but  Mr.  Pullen  has  refused  because  he 
is  a  barber  by  trade  and  he  still  wants  to 
work 

Kenneth  Pullen  is  one  of  thousands  of 
veterans  who  suspect  that  a  strange  variety 
of  illnesses,  dlagnosable  and  otherwise,  have 
been  caused  by  their  direct  or  indirect  ex- 
posure to  Agent  Orange  or  one  of  the  other 
herbicides  used  by  Americans  in  Vietnam. 

Other  veterans'  complaints  include 
changes  in  skin  color,  sensitivity  to  light. 
paranoia,  loss  of  hair,  hyperactivity,  fatty 
tumors,  reduced  ability  to  have  sexual  in- 
tercourse, a  lack  of  tolerance  for  alcoholic 
beverages  and  pain  In  the  ankles,  wrists,  el- 
bows and  shoulders. 

But  of  the  approximately  600  veterans 
who  have  filed  claims  citing  Agent  Orange 
with  the  Veterans  Administration,  none  has 
been  classified  as  a  herbicide  victim,  be- 
cause officially.  Agent  Orange  poisoning  does 
not  exist. 

The  Government  says  there  Is  no  scien- 
tific evidence  that  Agent  Orange  ever  did 
anything  but  kill  plants.  The  veterans 
counter  by  saying  that  the  scientific  evi- 
dence does  not  exonerate  Agent  Orange, 
either,  and  they  are  growing  more  vocal. 
Medical  studies  that  would  prove  or  refute 
their  charges  to  the  satisfaction  of  all 
parties  have  never  been  conducted. 

However,  White  House  and  Veterans  Ad- 
ministration officials  said  yesterday  that 
Max  Cleland.  the  V.A.  Administrator,  would 
disclose  today  that  a  large-scale  Govern- 
ment investigation  would  be  undertaken 
shortly,  probably  under  the  auspices  of  the 
Air  Force,  into  the  effects  of  exposure  to 
Agent  Orange  and  other  herbicides  used  in 
Vietnam. 

It  was  unclear  last  night  what  the  study 
would  entail.  A  month  ago.  the  Air  Force 
indicated  that  all  it  expected  to  do  this 
year  was  to  draw  up  scientific  parameters  to 
determine  if  a  study  was  possible. 

And   a   Veterans   Administration    spokes- 
man said  recently  that  widespread   testing 
had  been  ruled  out  for  the  present  because 
it  might  needlessly  "alarm  people." 
1 2  million  gallons  used 

The  Air  Force  sprayed  around  12  million 
gallons  of  Agent  Orange,  the  most  widely 
used  of  the  various  herbicides,  on  five  mil- 
lion acres  of  Vetnamese  countryside.  The 
spraying  program  was  halted  in  1970.  largely 
because  of  widespread  reports  in  South  Viet- 
namese newspapers  that  the  defoliants  were 


strongly  suspected  of  causing  stillbirths  and 
birth  defects. 

The  veterans  like  Ken  Pullen  are  the  chil- 
dren of  the  60's  who  did  not  stay  behind  to 
protest  the  war  but  who  went  out  to  fight  it 
Now  they  have  become  protesters  and  they 
are  central  to  a  massive  struggle  for  recogni- 
tion They  contend  that  they  are  the  victims 
of  an  uncaring  bureaucracy  that  has  violated 
the  very  tenet  of  the  V.A.,  the  words  of  Abra- 
ham Lincoln:  "To  care  for  him  who  shall 
have  borne  the  battle,  and  for  his  widow  and 
his  orphan." 

In  Mr.  Pullen's  case,  the  time  the  V.A  came 
closest  to  making  a  diagnosis  of  Agent  Orange 
poisoning  was  on  Oct.  16.  when  a  doctor  re- 
ported finding  vasculitis  (a  general  term  that 
describes  Inflammation  of  blcod  vessels)  of 
the  legs  and  feet,  contracted  during  a  tour 
cf  duty  in  Vietnam,  "possibly  related  to  de- 
foliants." No  V.A.  doctor  has  made  the  con- 
nection since. 

problems  began  in  marines 

Mr.  Pullen  has  a  partial  Government  dis- 
ability because  his  ailments  are  said  to  be 
"service-related,"  but  no  official  documents 
ascribe  them  to  herbicides  The  documents 
say  only  that  his  problems  started  while  he 
was  In  the  Marines 

In  Washington,  there  would  appear  to  be  a 
division  between  branches  of  Government 
over  what  the  herbicides  may  do  to  people. 

Last  Feb.  28.  the  Environmental  Protection 
Agency  issues  a  partial  ban  on  the  use  of 
2,4.5-T.  a  herbicide  widely  used  in  the  United 
States  and  one  cf  the  two  components  of 
Agent  Orange.  The  EPA  believes  that 
2.4. 5-T.  which  is  contaminated  with  cancer- 
causing  dloxln  in  the  manufacturing  process. 
may  be  hazardous  to  humans.  The  agency 
acted  because  of  widespread  report  of  still- 
births in  Alsea.  Oreg .  the  scene  of  much 
.spraying. 

But  officials  at  the  Veterans  Administration 
have  indicated  in  circulars  and  in  Interviews 
that  the  furor  over  Agent  Orange  may  be  due 
to  the  publicity  it  has  received.  At  present, 
there  Is  no  formal  program  within  the  VJi. 
that  sends  questionnaires  to  all  Vietnam  vet- 
erans, alerting  them  to  the  possibility  that 
Agent  Orange  poiscning  may  be  a  latent 
reality  and  asking  them  to  come  In  for  spe- 
cial checkups.  The  V.A.  has  Instructed  lU 
regional  hospitals  to  take  seriously  those 
claimants  who  come  in  on  their  own,  how- 
ever 

administrator  expresses  concern 

The  V.A.  administrator.  Mr.  Cleland.  said 
recently  that  he  was  •vitally  concerned" 
about  the  Agent  Orange  claims  and  that  he 
had  given  the  "highest  priority"  to  a  direc- 
tive asking  V.A.  officials  to  find  out  what  it 
was  all  about. 

But  the  officials'  probing  so  far  has  not 
entailed  efforts  to  reach  out  to  veterans  who 
may  have  some  symptoms.  A  Veterans  Ad- 
ministration spokesman  said  that  the  kind 
cf  widespread  testing  of  veterans  being  de- 
manded by  activist  veterans  organizations 
had  been  ruled  out  for  now  because  "it  would 
only  alarm  people,  perhaps  needlessly  " 

In  a  recent  check  of  dozens  of  agencies 
and  individuals.  The  New  Ycrk  Times  was 
unable  to  find  any  in  Washington  who  did 
not  want  to  get  to  the  bottom  of  the  Agent 
Orange  mystery.  The  hesitation  seemed  to 
be  over  precisely  which  arm  of  the  Govern- 
ment would  undertake  the  studies  that  are 
necessary  to  obtain  the  data  and  resolve  the 
problem. 

One  V.A.  official  said  he  thought  the  E.P.A 
should  do  it;  a  spokesman  for  the  agency  said 
he  thought  the  Department  of  Health,  Edu- 
cation and  Welfare  should  do  it;  the  General 
Accounting  Office  has  recommended  that  the 
Department  of  Defense  do  it;  Victor  Yanna- 
cone,  a  Long  Island  lawyer  representing  a 
group  cf  veterans  in  a  class  action  against 
six  chemical  companies  who  made  the  Agent 
Orange,  said  the  chemical  industry  should 
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pay  for  It  but  that  the  study  should  be  done 
by  an  Impartial  scientific  panel;  a  scientist  at 
Dow  Chemical  said  he  would  be  pleased  if 
the  V.A.  did  It;  the  Air  Force  Surgeon  Gen- 
eral's Office  said  he  was  trying  to  figure  out 
what  the  protocol  fcr  such  a  study  might  be 
but  would  not  know  anything  before  the  end 
of  the  year;  and  nobody  In  the  Army.  Navy  or 
Marines  Is  volunteering  for  anything. 

LINK    TO    VIXTNAM    STKDROMZ    BZXN 

Meanwhile,  Dr.  Gilbert  Bogen,  who  for- 
merly worked  for  a  Veterans  Administration 
hospital  in  Chicago  and  now  Is  setting  up  a 
veterans'  hotline,  said  he  believed  that  much 
of  the  BO-c«QIed  Vietnam  veterans'  syn- 
drome— characterized  by  withdrawal,  hostil- 
ity and  paranoia — may  be  attributable  to 
direct  or  Indirect  expoeure  to  Agent  Orange 

Dr.  Bogen  also  said  that  the  V.A.  had  al- 
ready ordered  the  destruction  of  Irreplaceable 
records  indicating  instances  of  c&ncer  among 
soldiers  who  served  In  both  Korea  and  Viet- 
nam. He  said  he  believed  that  the  V.A.  was 
trying  to  cover  up  the  evidence  of  what  mas- 
be  a  medical  tragedy  of  gigantic  proportions, 
a  traged,y  that  could  cost  the  Government 
hundreds  of  millions  of  dollars  in  claims. 

"That  is  nonsense."  said  Dr.  Paul  A.  L. 
Haber.  Assistant  Chief  Medical  Director  for 
Professional  Services  at  the  V.A.  "We  have  no 
desire  at  all  to  cover  up  or  hide  behind  bu- 
reaucracy to  negate  any  possible  relationship 
between  illness  and  Agent  Orange."  But  Dr. 
Haber  said  the  issue  had  been  clouded  by  "a 
swirl  of  emotions." 

"This  problem  of  A^ent  Orange."  he  said, 
"is  the  focus  of  a  lot  of  disparate  interests. 
There  are  people  who  wunt  to  help  the  Viet- 
nam veterans,  there  are  people  interested  in 
the  environment  and  there  are  people  inter- 
ested in  the  deprivations  we  made  on  the 
Vietnamese  people,  people  who  want  the  UjS. 
Government  to  take  a  hand  In  making  a  bet- 
ter world.  There  are  prodigious  forces. . ." 
■xbdVials  bt  opponei^s 

The  people  who  compose  those  forces  do 
not  see  themselves  as  quite  the  formidable 
opponents  described  by  Dr.  Haber. 

Activist  veterans  groups  such  as  Agent 
Orange  Victims  International.  Citizen  Soldier 
and  the  Vietnam  Veterans  of  America  dis- 
count tlie  VA.'s  suggestion  that  complaints 
hkve  been  encouraged  largely  by  the  press. 
They  charged  that  the  V.A.  was  not  doing 
enough  to  determine  If  the  claims  had  medi- 
cal or  scientific  validity. 

"If  all  of  these  problems  are  not  the  result 
of  exposure  to  Agent  Orange,  then  the  Gov- 
ernment has  the  responsibility  to  tell  u«  Just 
what  the  cause  Is."  said  F^nk  McCarthy. 
president  of  Agent  Orange  Victims  Interna- 
tional. "These  strange  symptoms  are  very 
real  and  it  la  luconaclonable  for  the  Govern- 
ment to  say,  in  effect,  'That's  too  bad  and 
one  of  these  days  well  have  to  find  out  what 
it's  all  about."  " 

Lewis  Mllford.  deputy  director  of  the  Na- 
tional Veterans  Law  Center  in  Washington. 
DC,  said:  "The  moet  serious  problem  is  the 
failure  of  the  Veterans  Administration  to 
conduct  any  outreach.  All  they  are  really 
doing  la  waiting  for  people  to  present  them- 
aelvea  at  VJl.  hoepltals."  The  law  center  Is  a 
joint  project  of  the  Public  Interest  Law 
Clinic  at  American  TJnlversltv  and  the  Amer- 
ican Civil  Liberties  Union  and  has  the  fund- 
ing to  represent  a  few  veterann  who  wish  to 
praM  their  claims  agaliut  the  VA. 

aXCOBOS    SOUGHT   FOB    BTUDT 

Moreover,  the  center  has  used  the  Free- 
dom of  Information  Act  in  an  effort  to  com- 
pel the  V.A.  to  disclose  the  records  of  all 
servicemen  in  the  New  York-New  Jersey- 
Connecticut  area  so  that  the  two  research 
groups  can  try  to  acquire  a  data  base  for  a 
random  sampling  of  veterans,  rather  than 
Just  those  who  have  already  filed  complaints 
or  made  inquiries  about  Agent  Orange. 

The  two  groups  are  the  Center  for  Biol- 
ogy of  Human  Systems  at  Washington  Uni- 


versity In  St.  Louis:  and  the  American 
Health  Poundallon  In  New  York  City. 

The  American  Health  Foundation  has  al- 
ready begun  an  effort  to  evaluate  the  health 
of  Vietnam  veterans,  using  1.500  names  sup- 
plied by  Citizen  Soldier,  a  New  York-based 
outgrowth  of  the  antiwar  movement,  which 
has  been  trying  to  publicize  the  Agent 
Orange  Issue  and  encourage  research. 

Dr  Steven  Stellman,  who  is  chief  of  the 
division  of  computing  and  blostatlstlcs,  and 
his  wife.  Dr.  Jean  M.  Stellman.  who  Is  chief 
of  the  division  of  occupational  health  and 
toxicology,  created  a  questionnaire  to  mall 
to  veterans  who  contacted  Citizen  Soldier. 

RARE    KIDNEY    CANCER    FOUND 

Their  results  have  not  been  made  public 
but  among  the  first  group  of  536  question- 
naires analyzed,  there  were  35  cases  of  can- 
cer. Including  three  cases  of  kidney  cancer. 
which  Is  very  rare  for  men  In  their  late  20's 
or  early  30's. 

In  addition,  the  initial  survey  found 
testicular  cancer  cases,  other  cancers  of  the 
lymphatic  system  and  the  Vietnam  veterans 
participating  had  fathered  77  children  born 
with  defects  Those  problems  Included  miss- 
ing or  deformed  fingers,  heart  defects  and 
unusual  skin  disorders. 

In  a  letter  sent  to  participants,  the  Stell- 
mans  reported.  'One  of  the  most  unexpected 
findings  was  the  large  number  of  veterans 
who  complained  of  changes  In  skin  color 
and  sensitivity  to  light,  as  well  as  nervous 
system  difficulties." 

The  Stellmans  have  no  illusions  that  their 
study  will  end  the  debate  over  the  safety 
of  herbicides.  As  they  pointed  out  In  their 
letter,  all  the  veterans  who  filled  out  ques- 
tionnaires were  'self-selected."  In  studies 
more  acceptable  to  moet  scientific  research- 
ers, participants  are  selected  at  random. 

SCIENTIFIC    PROOF    NEEDED 

It  Is  clear  that,  without  nationally  ac- 
cepted scientific  proof,  the  VA.  will  con- 
tinue to  assert  that  it  cannot  compensate 
former  servicemen  who  say  their  problems 
were  caused  by  Agent  Orange. 

Data  available  as  of  late  March  indicated 
that  of  the  first  434  decisions  made  on  Agent 
Orange  claims,  only  one  man  was  awarded 
anything  that  might  be  considered  linked 
to  Illness  caused  by  heiolcldes.  He  received 
a  10  percent  disability — $44  a  month— be- 
cause he  was  adjudged  to  have  chlorance 
while  In  Vietnam.  These  skin  lesions  are 
associated  by  experts  with  exposure  to  herbi- 
cides. 

J  Charles  Peckarsky.  the  V.A.s  Director 
of  Compensation  and  Pension  Service,  said 
that  Veterans  Administration  officials  were 
not  sure  that  the  claimant  really  had  chlor- 
acne."  but  when  In  doubt,  we  favor  the 
veteran." 

Another  12  Agent  Orange  claimants  got 
disability  ratings  not  because  of  Agent 
Orange  but  because  their  symptoms  were 
declared  to  be  "service-related"  Nine  of 
them  had  skin  conditions,  one  suffered  from 
hypertension  and  three  had  cancer. 

Mr  Peckarsky  explained  that  the  cancer 
victims  received  disability  payments  because 
'of  evidence  that  the  blood  was  changing 
while  In  service" 

He  said  that  everyone  In  the  Veterans 
Administration  wanted  to  resolve  the  Agent 
Orange  mystery  but  that  the  agency  should 
not  pay  for  Illnesses  that  might  not  have 
been  incurred  during  military  service. 

Of  the  veterans  who  say  they  were  harmed 
by  Agent  Orange,  he  said.  'It  Is  natural  for 
them  to  look  for  something  to  hang  their 
ailments  on." 

[From  the  New  York  Times,  May  28.  19791 

HiMiciDEs  Posi  A  Brrrxa  Mtsixrt  In  US 

Decades    Ajter    Discovery 

(By  Richard  Severo) 

Forty  years  after   the  concept  of   "plant 

growth  regulators  "  began  to  appear  in  scien- 


tific Journals,  herbicide  use  remains  the  sub- 
ject of  bitter  debate  and  of  lawsuits  Involv- 
ing potentially  hundreds  of  millions  of  dol- 
lars,   and    the    center    of    a   great    mystery. 

It  Is  a  mystery  in  which  both  the  accusers 
and  the  accused  say  they  have  answered  the 
question  of  what  herbicides  do  to  and  for 
people — but  they  do  not  agree  on  what  those 
answers  are. 

For  the  chemical  Industry.  It  is  a  contro- 
versy that  challenges  the  traditional  manner 
of  testing  chemical  compounds  before  they 
are  marketed,  and  thus  the  very  profit  struc- 
ture of  the  Industry. 

For  scientists  striving  to  retain  their  ob- 
jectivity, the  question  of  herbicides  easily 
rivals  nuclear  energy  as  an  Issue  that  threat- 
ens to  divide  and  polarize  them. 

For  the  veterans  of  the  Vietnam  War  and 
the  civilians  who  suspect  they  have  been 
made  sick  by  herbicides.  It  Is  pain  and  suf- 
fering gone  unacknowledged,  unexplained, 
uncompensated,  unallevlated. 

And  for  the  Federal  Government.  It  is  a 
source  of  public  embarrassment,  with  vari- 
ous public  agencies  arriving  at  dlfl'erent  con- 
clusions or  none  at  all. 

Now.  the  Government  is  trying  again  to 
pin  down  answers.  Max  Cleland.  head  of  the 
Veterans  Administration,  said  yesterday  that 
the  Air  Force,  the  Department  of  Health. 
Education  and  Welfare  and  the  V.A.  Itself 
would  be  carrying  out  separate  studies  on 
the  possible  effects  of  herbicides. 

At  what  point,  scientists  have  asked,  can 
questions  be  raised  about  the  safety  of 
chemicals  and  what  should  the  rules  be 
about  how  much  evidence  Is  required  before 
a  chemical  Is  declared  hazardous? 

"The  nice  democratic  Idea  Is  that  one  Is 
Innocent  until  proven  guilty,"  said  Dr. 
Charles  F.  Wurster.  visiting  scientist  at  the 
National  Cancer  Institute  In  Washington, 
DC. 

"The  fallacy  In  the  argument  is  that  these 
are  chemicals,  not  humans."  he  said.  "Chem- 
icals are  not  innocent  until  proven  guilty, 
because  If  you  consider  the  chemical  Inno- 
cent until  proven  guilty,  then  the  people  are 
going  to  have  to  get  tumors  to  prove  It 
guilty — and  they,  thereby,  lose  their  rights. 
In  other  words,  if  you  confer  human  rights 
on  chemicals,  you  can  only  do  so  by  taking 
them  away  from  humans." 

At  the  heart  of  the  dispute  are  the  phe- 
noxy  herbicides,  most  specifically  a  substance 
called  2.4. 5-T.  For  more  than  30  years.  It  has 
had  a  wide  variety  of  uses  because  when  ap- 
plied. It  win  kill  certain  plants  and  allow 
others  to  live.  Its  natural  victims  are  broad- 
leafed  plants. 

But  critics  Insist  that  It  has  caused  still- 
births, birth  deformities,  cancer  and  a  host 
of  other  maladies  In  humans  and  animals. 
It  was  a  major  component  of  Agent  Orange,  a 
herbicide  widely  used  by  the  United  States 
during  the  Vietnam  War.  but  withdrawn 
when  South  Vietnamese  newspapers  began  to 
report  medical  problems  attributed  to  the 
herbicides.  Currently  there  is  a  partial  ban 
on  the  use  of  2.4.5-T  in  the  United  States. 

The  Dow  Chemical  Company,  the  largest 
single  maker,  said  that  thousands  of  scien- 
tific studies  of  2.4. 6-T  so  far  had  not  pro- 
duced a  single  documented  case  of  human 
Injury.  Dow  spokesmen  said  they  were  un- 
aware of  even  a  complaint  about  the  phe- 
noxy  herbicides  prior  to  the  Vietnam  War 
and  regard  the  current  controversy  as  fueled 
"largely  by  Vietnamese  propagandists." 

Some  officials  of  the  Veterans  Administra- 
tion agree  at  least  in  part  wtlh  Dow.  Dr  Paul 
A.  L.  Haber.  assistant  chief  medical  director 
for  professional  services  at  the  V.A..  said  that 
"there  is  no  clearly  defined  body  of  symp- 
toma  that  anybody  can  ascribe  to  Agent 
Orange  "  and  added  that  he  wanted  to  es- 
tablish whether  there  is  or  Is  not  a  casual 
relationship  between  Agent  Orange  and  the 
complaints  of  veterans. 

At  present,  the  only  illness  that  both  sides 
agree  may  be  attributed  to  herbicide  exposure 
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18  chloracne,  a  temporary  skin  condition  that 
closely  resembles  ordinary  acne.  Chloracne 
can  be  caused  by  other  industrial  chemicals, 
too. 

Until  the  partial  ban  announced  last  Fib. 
28  by  the  Environmental  Protection  Agency, 
the  United  States  was  using  about  seven  mil- 
lion pounds  of  2,4,5-T  each  year,  of  which  Dow 
made  between  50  and  60  percent.  Dow  esti- 
mated that  sales  of  2,4.5-T  had  yielded  $12 
million,  only  two-tenths  of  1  percent  of  the 
company's  annual  gross  sales  of  $6  billion. 

A  Dow  spokesman  said  that  the  money  was 
not  important  to  the  company,  but  rather 
that  environmentalists,  veterans  and  public 
health  advocates  were  attempting  to  restrict 
a  product  on  the  basis  of  scientific  assertions 
that  were  either  untrue  or  Imprudent.  But 
Dow's  critics  countered  by  saying  that  the 
company's  own  science  was  faulty. 

POINTS  AT  ISStJE 

Among  the  points  in  conflict  are  the  follow- 
ing: 

At  the  Veterans  Administration,  Dr.  Haber 
said  he  discussed  charges  from  veterans  that 
they  had  suffered  damage  through  their  re- 
productive systems  from  Agent  Orange  and 
that,  as  a  result,  they  were  having  deformed 
children.  Dr.  Haber  said  there  was  no  evidence 
that  males  could  actually  suffer  such  damage 
through  the  productive  systems  and  thiis  pro- 
duce deformed  children. 

Dr.  Jeanne  M.  Stellman.  a  physical  chemist 
on  the  medical  faculty  at  the  University  of 
Pennsylvania  and  chief  of  the  division  of 
toxicology  at  the  American  Health  Founda- 
tion, disagreed  with  Dr.  Haber.  She  said  there 
was  good  evidence  that  males  and  females 
alike  could  be  so  damaged.  Males,  she  said, 
can  transmit  this  damage  when  they  father 
children.  She  cited  the  work  of  Dr.  Cecilia 
Lutwak-Mann  of  Cambridge  University  In 
England,  who  reported  in  the  British  Medical 
Journal  that  harmful  effects  of  Thalidomide 
were  transmitted  through  the  semen  of  male 
rabbits  so  that  the  offspring  suffered  skeletal 
malformations. 

John  Davidson,  technical  adviser  with  Dow 
Chemical  since  1936,  said  that  although  the 
type  of  dloxln  found  In  2.4,5-T  "has  been 
demonstrated  to  be  quite  a  toxic  chemi- 
cal ..  .  there  are  safe  levels"  that  present  no 
hazard  to  people. 

But  Dr.  James  Allen,  professor  of  pathology 
at  the  University  of  Wisconsin  Medical  School 
who  has  spent  20  years  researching  dloxlns. 
said  he  had  been  unable  to  determine  what  a 
"safe  level"  might  be  in  his  experiments  with 
monkeys  and  rats. 

Patricia  Bragg,  special  assistant  for  infor- 
mation at  the  United  States  Air  Force  Sur- 
geon General's  Office,  said  that  of  the  1.000 
men  who  originally  served  in  Operation 
Ranchhand.  the  group  that  sprayed  Agent 
Orange,  more  than  100  remain  on  active  duty. 
She  added  that  of  the  original  group,  only  one 
person  made  a  claim  asserting  damage  from 
Agent  Orange— a  claim  that  was  declared  in- 
valid. As  far  as  she  knew,  Mrs.  Bragg  said. 
everybody  else  who  served  in  Operation 
Ranchhand  is  In  good  health. 

But  spokesmen  for  Agent  Orange  Victims 
International  and  Citizen  Soldier  in  New 
York,  and  the  National  Veterans  Law  Center 
In  Washington.  D.C..  said  that  between  them, 
they  know  of  two  to  three  dozen  men  who 
served  In  Operation  Ranchhand  who  now  say 
they  are  sick. 

Dr.  Haber  of  the  Veterans  Administration 
said  he  could  not  yet  accept  the  idea  that 
dloxln,  which  was  a  contaminant  in  Agent 
Orange  and  Is  a  contaminant  in  current 
batches  of  2,4,5-T  has  been  harmful  to  hu- 
mans because  the  research  has  thtis  far  been 
done  only  on  laboratory  animals.  "All  the 
studies  you  can  read  concern  rats,  mice, 
baboons,  but  nothing  about  men,"  Dr.  Haber 
said. 

Dr.  Wurster  of  the  National  Cancer  Insti- 
tute said :  "Unless  wc  can  establish  in  law  and 
In  practice  that  the  capacity  of  a  chemical  to 


cause  cancer  in  animals  is  presumptive  evi- 
dence of  the  human  situation,  we  can  never 
win.  We  can  only  prevent  human  exposure  to 
chemicals  that  cause  cancer  in  laboratory 
animals.  If  we  do  it.  we  can  protect  otu-selves 
to  some  significant  degree.  If  we  don't  do  it. 
the  incidence  of  cancer  will  go  up  and  we 
won't  be  able  to  pin  down  where  it  comes 
from." 

Dr.  Haber  also  said  there  was  no  proof,  as 
yet.  that  people  exposed  to  dloxln  in  herbi- 
cides could  manifest  symptoms  five  years 
later,  thereby  suggesting  that  dloxln  might 
be  stored  In  body  tissue  and  released  at  some 
subsequent  time. 

Harvard's  Dr.  Matthew  Meselson  agreed 
that  data  were  lacking  to  make  a  definitive 
statement  but  added  that  there  was  evidence 
"that  makes  us  think  very  seriously  about 
delayed  and  cumulative  action  as  a  possibil- 
ity." He  said  that  monkeys  given  tiny  doses  of 
dloxln  In  their  food — doses  measured  in  parts 
per  trillion — begin  to  develop  tumors  and 
show  other  symptoms  after  long  periods  of 
time. 

Dr.  Meselson  emphasized  that  he  was  not 
a  partisan  In  the  debate  but  he  was  upset 
that  "the  extremists  have  taken  over  and 
have  Interfered  with  finding  out  if  there  Is  a 
hazard.  It  should  have  been  done  years  ago." 

But  at  the  Dow  Chemical  Company,  there 
Is  doubt  that  more  scientific  research  will 
accomplish  anything. 

"How  much  proof  do  you  think  It's  going 
to  take  to  take  the  heat  off  2,4,5-T?"  asked 
Geiry  G.  Jones,  public  affairs  manager  for  Dow 
at  Midland.  Mich.  "There  are  40.000  technical 
reports.  We  know  more  about  2,4,5-T  than  we 
know  about  aspirin.  How  long  do  you  want 
the  chemical  industry  to  continue  to  prove 
that  nothing  has  happened?" 

Agent  Orange:   The  Human  Harvest 

Bill  Kurtis.  Between  1962  and  1969.  the 
United  States  sprayed  10  million  gallons  of 
Agent  Orange  over  the  Jungles  of  Vietnam. 
They  used  It  as  a  weapon  of  war.  to  re- 
duce cover  for  the  enemy.  It  was  a  combina- 
tion of  two  chemical  herbicides  that  had 
been  used  by  farmers  in  the  United  States 
for  years      .   .  24D  and  245T. 

But  the  mllltar>-  use  was  In  far  greater 
concentration  than  ever  before.  The  spray- 
ing was  restricted  after  a  contaminant  In 
245'r  called  dloxln.  was  found  to  cause  birth 
defects  In  laboratory  tinlmals. 

That  was  1970.  It  became  an  emotional  Is- 
sue of  the  war  .  .  but  In  the  controversial 
climate  of  charges  the  defoliant  had  caused 
birth  defects  among  the  Vietnamese  .  .  . 
No  one  thought  about  the  effect  it  might 
be  having  on  our  own  veterans,  who  also 
were  beln'j  exposed. 

On  March  23.  1978,  we  broadcast  an  hour 
long  report  about  40  cases  that  had  been 
filed  with  the  Chicago  office  of  the  Veterans' 
Administration. 

Veterans  complaining  of  cancer  .  .  .  ner- 
vous, and  respiratory  problems  .  .  .  dimin- 
ished sex  drive  .  .  .  changed  personality  and 
birth  defects  They  didn't  know  for  sure  but 
they  thought  maybe  the  problems  were 
caused  by  our  own  chemical  vrorfare  .  .  . 
exposure  to  Agent  Orange. 

This  report  Is  about  what  has  happened 
In  the  year  that  has  followed  that  docu- 
mentary ...  of  thousands  of  veterans  com- 
plaining of  similar  problems.  Within  the 
last  year,  the  controversy  of  245T  and  its 
use  In  the  United  States  has  become  the 
hottest  environmental  Issue  in  the  coun- 
try— the  veterans  are  part  of  that  ...  for 
both  environmentalists  and  veterans  are 
looking  for  the  direct  link  between  herbi- 
cides and  humans. 

A  year  ago  we  were  searching  for  that 
link  too  ...  in  this  report,  we  have  found  It 
Links  between  our  own  chemical  defoliation 
and  what  appears  to  be  an  epidemic 
among  our  veterans. 

In  our  efforts  to  take  the  leaves  off  the 


trees  in  Vietnam,  we  have  reaped  a  terrible 
human  harvest. 

Mike  Belcher  Is  one  of  thousands  of  vet- 
erans who  have  reported  symptoms  since  our 
documentary  of  a  year  ago  .  .  symptoms 
the  Veterans  Administration  is  categorizing 
under  the  heading — Agent  Orange. 

1st  VA  Clerk — to  Mike  Belcher.  "Have  you 
ever  come  In  contact  with  the  chemical  de- 
foliant? " 

Belcher.  "Yes." 

Clerk  (1 ) .  "And  you  want  to  go  through 
the  procedure  for  Agent  Orange?" 

Belcher.  "Yes." 

2nd  VA  Clerk.  "How  many  times  do  you 
think  you've  been  exposed  to  these  chemi- 
cals? Like  when  you  were  In  the  Jungle  and 
a  helicopter  came  over  .  .  ." 

Belcher,    "l  would  say.  30.  At  least." 

Kuans.  He  Is  twenty-nine  .  .  waking 
for  a  social  welfare  agency  in  Chicago  He  is 
nervous,  his  legs  go  numb  periodically 
tumors  have  been  removed  from  his  feet  and 
breast — non-malignant,  so  far  But.  at  this 
moment,  during  the  examination,  doctors 
discovered  more  lumps  In  the  area  of  his  left 
breast. 

Doctor.  "Does  the  pain  feel  like  it's  in- 
side?" 

Belcher.  "Yeah,  it's  inside." 

Doctor  "Does  It  hurt  when  you  take  a 
deep  breath  or  anything?" 

Belcher.  "Yeah.  I  thought  it  was  my  heart 
but  it's  not." 

Doctor    "O.K.  It's  like  It's  Inside?" 

Belcher.  "Yeah." 

Doctor.  "Would  you  describe  It  as  an 
ache  ...  or  Is  It  sharp?  Does  It  come  and 
go?" 

Belches.  "It's  sharp  ...  it  comes  and 
goes." 

Doctor.  "How  long  does  It  last  when  It 
comes?" 

Belcher.  "It  can  last  a  couple  of  hours." 

KuRTTS.  Mike  Belcher  will  return  to  the 
hospital  for  further  examinations.  It  Is  not 
good  news.  He  supervised  Vietnamese  pris- 
oners of  war  as  they  sprayed  the  perimeter 
of  their  camp  with  herbicides  to  clear  a  field 
of  fire. 

Peter  Kirk  was  a  perimeter  guard  in  1969. 
He  watched  the  defoliant  sprayed  around  his 
area  and  developed  a  rash  about  his  neck 
Seven  years  later,  a  malignancy  developed 
right  under  that  rash. 

Kirk.  "Having  cancer  was  such  a  shock  to 
me  that,  at  first,  I  Just  couldn't  believe  it 

"I  was  treated  for  Hodgklns  disease  . 
had  major  surgery  twice.  Had  26  radiation 
treatments  .  .  .  lost  all  the  hair  on  the 
back  of  my  head.  Was  out  of  work  for  well 
over  a  year.  I  was  in  the  hospital  for  close  to 
six  months,  returning  as  an  outpatient  for 
three  or  four  months  .  .  everyday  for  radia- 
tion treatments.  And  subsequently  I've  been 
returning  to  the  hospital  ever  since  on  a 
regular  basis." 

Kurtis.  Did  Agent  Orange  cause  his  prob- 
lems? Realistically  he  may  never  find  out  for 
sure.  Scientists  have  found  no  way  to  look 
at  a  malignant  tumor  and  fleure  out  which 
carcinogen  caused  It  10  to  20  years  before 
So  they  rea«ion  from  animal  studies  pri- 
marily, that  If  a  chemical  causes  tumors  and 
cancer  In  a  laboratory  animal,  It  must  be 
carcinogenic  to  humans  as  well.  There  are 
other  tests,  but  animal  studies  are  accepted 
as  the  best  evidence. 

Since  our  last  report  there  have  been  new- 
studies  which  Indicate  that  dloxln  Is  car- 
cinogenic at  microscopically  low  levels  .  . 
almost  incomprehensible.  Preliminary  data 
from  a  National  Cancer  Institute  experiment 
with  several  hundred  rats  and  mice  indi- 
cates a  significant  increase  of  tumors  at 
levels  as  low  as  5  parts  per  trillion  dloxln 
rubbed  on  the  skin.  It  mleht  be  easier  to 
Imagine  the  extremely  small  size  of  6  p>art8 
per  trillion  by  converting  it  to  time  5  parts 
per  trillion  would  be  the  equivalent  of  one 
second  every  6.342  years. 
Two   pathologists  have  read  some   10,000 
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slldM  and  30,000  tissue  samples  already.  The 
Institute  Is  asking  other  members  of  Its 
team  to  compare  their  findings  before  a  final 
report  Is  Issued.  They  realize  the  Importance 
of  this  study,  that  It  may  be  regarded  as  the 
definitive  word  of  the  cancer-causing  po- 
tential of  dloxln. 

Five  parts  per  trillion  to  produce  cancer  In 
laboratory  animals  compares  with  concen- 
trations of  dloxln  In  Vietnam's  agent  orange 
as  high  as  50  parts  per  million — 10  million 
times  greater.  In  a  soon-to-be-publlshed 
study  for  Sweden,  Dr.  Lennart  Harden  re- 
ports a  finding  of  cancer  among  workers  who 
had  been  sprayed  by  245T  from  tractors 
clearing  brush  along  rights  of  way. 

It's  the  kind  of  study  Harold  Carlton  hoped 
would  give  him  an  answer  about  his  rare  skin 
cancer  that  appeared  after  he  returned  from 
Vietnam. 

KusTiB.  "What  kind  of  cancer  do  you  think 
you  have?" 

Caelton.    "Well    they're    not    really    sure. 
They   call    It   A-melanonlc   melanoma 
they're  calling  a  undifferentiated  carcinoma, 
also  because  they  are  not  sure.  But  It  tends 
to  be  A-melanonlc  melanoma. 

Ku»Tis.  The  Chicago  veteran  told  us  of  his 
symptoms  a  year  ago.  He  died  In  May,  1978. 
He  was  27.  Was  his  cancer  and  that  of  the 
other  veterans  caused  by  Agent  Orange? 
Prom  the  cancer  data  we  see  that  it's  potent 
enough.  But  only  a  full  scale  survey  of  the 
veterans  exposed  to  it  will  provide  the 
answer.  No  government  agency  is  making  the 
kind  of  search  and  evaluation  necessary  to 
find  out.  Veterans  have  had  to  go  elsewhere. 

MAtTDB  Dx  Victor.  "You  have  melanoma — 
which  Is  a  skin  cancer.  O.K.,  sir.  when  were 
you  In  Vietnam?" 

Kttxtis  During  the  past  year  thousands  of 
veterans  have  asked  If  their  symptoms  were 
caused  by  Agent  Orange.  Some  went  to  the 
Veterans  Administration,  others  went  to  local 
veterans'  groups  that  have  sprung  up  in  re- 
action to  the  Agent  Orange  issue. 

Ron  d>  YotTNo.  "One  of  the  ways  that  we've 
tried  to  deal  with  this  is  through  some  na- 
tional publicity  and  through  some  specific 
suggestions  of  program — but  we're  getting 
stone-walled." 

KuiTiB.  A  seminar  at  the  college  of  Du 
Page,  west  of  Chicago,  where  a  veterans  group 
known  u  Caveat  has  brought  scientists  to- 
gether with  the  veterans  to  help  them  under- 
stand whether  Agent  Orange  could  have 
caused  their  symptoms 

Dx  YoxTNo.  "Those  people  who  know  what 
I'm  talking  about,  and  think  they  already 
have  this  problem  ...  let  me  let  you  take  this 
for  a  minute.  What  kind  of  things  are  we 
talking  about?  What  are  your  medical  prob- 
lems?" 

VrrxiAW,  "Rashes,  stomach  problems,  res- 
piratory problems,  joint  problems  " 

KtJBTis.  The  scientists  in  the  group  learned 
there  were  no  easy  answers.  But  they  thought 
If  they  studied  the  effect  of  245T  sprayed  on 
animals  and  humans  in  the  United  States 
they  might  find  a  link  between  Agent  Orange 
and  veterans  sprayed  In  Vietnam  So  they 
went  to  Wisconsin  and  the  scene  of  a  246T 
accident. 

KtTBTis.  In  1971  a  helicopter  was  spraying 
246T  Just  at  that  row  of  trees  the  wind 

was  blowing  about  8  to  15  mph  In  this  direc- 
tion .  toward  the  farm  of  Harold  Preed- 
lund.  Clumps  of  the  spray  drifted  onto  this 
farm  .  animals  were  sick  .  .  .  Preedland  and 
his  family  became  111  .  .  .  and  for  years  he 
complained  of  animal  deformities  Illness 
that  seemed  never  to  go  away 

Haxold  FaxroLUND.  We've  had  pigs  born 
with  no  legs  .  .  .  extra  legs  .  .  no  anal  open- 
ings. Calves  bom  with  their  hearts  on  the 
outside  and  their  legs  all  twisted  out  of 
shape.  It  seems  that  both  the  pigs  and  calves 
necks  are  kind  of  twisted. 

Nrmx  PxixLtrND.  This  is  the  dog  that  was 
bom  dead. 


Kuans  Harold  and  Nettle  Freedlund  knew 
the  Importance  of  what  was  happening  And 
tried  to  keep  as  many  of  the  sick  and  de- 
formed animals  as  they  could  In  a  basement 
freezer 

Nettie  FaEEDLUND.  This  Is  Chester's  tail.  I 
Just  was  showing  him  a  pig  that  was  grossly 
deformed    And  this  is  his  right  foot  .  .  . 

KuBTis.  So  normal  Is  Just  two  of  these. 

Nbttie  Freedlund.  .  .  Just  two  of  these 
But  his  spine  was  deformed  and  his  tall  was 
deformed  and  then  of  course  the  feet  were 
deformed. 

KuRTis.  The  same  .  .  .? 

Nettie  Freedlund  This  Is  of  the  same 
hog — yes. 

KuRTis.  The  freezer  contained  still-born 
dogs  and  cats  .  .  a  calf  .  .  ,  even  the  liver  of 
a  cow  that  died  An  analysis  of  the  animals' 
blood  showed  the  presence  of  245T. 

Most  isolated  cases  like  this  prove  little,  if 
chemical  exposure  can  be  established,  it 
usually  has  done  its  damage  and  vanished  by 
the  time  reliable  scientific  data  can  be 
gathered.  But  the  Preedland  case  may  be 
different. 

Eight  years  ago  the  spraying  affected  a 
group  of  chickens  .  caused  their  toes  to 
curl  inward  and  they  died.  Or  John  Bederka 
of  the  University  of  Illinois  medical  labora- 
tories wanted  to  test  complaints  there  were 
still  chemical  problems  on  the  farm.  So  he 
put  150  chickens  on  the  property.  50  others 
In  a  control  group.  In  a  matter  of  weeks,  the 
toes  began  to  curl  Inward  and  distort. 

Dr  Bederka  We  found  defects  in  the  legs, 
paralysis  of  the  birds  .  .  .  and  deaths  ...  an 
unexplained  number  of  deaths  .  .  .  and  no 
obvious  diseases. 

KuHTis.  Something  was  causing  problems. 
Was  it  dloxln?  Professor  Bederka  called  In 
veterinary  pathologist  Dr,  Ward  Rlchter  of 
the  University  of  Chicago,  who  began  to 
study  the  tissues  of  the  birds. 

Dr.  Richter.  "It's  very  difficult  to  prove  in 
a  case  like  this  that  there  is  a  chemical  In- 
volved In  the  disease  process  and  the  most 
valuable  thing  that  we  can  offer  in  this  situa- 
tion is  to  demonstrate  that  no  other  diseases 
are  involved.  The  things  that  we've  been  do- 
ing is  to  rule  out  these  other  causes.  At  least 
this  far  we  haven't  discovered  any  natural  or 
spontaneous  diseases  of  chickens  that  are 
causing  this." 

KuRTis  But  in  the  course  of  his  study.  Dr. 
Richter  made  a  significant  find  .  .  lesions 
in  the  liver  of  the  deformed  chickens  com- 
patible with  lesions  he  had  seen  In  laboratory 
rats  fed  dloxln  In  their  diet. 

It  is  the  closest  any  pathologist  could  come 
to  establishing  dloxln  as  the  cause  of  the 
symptoms  It  could  mean  dloxln  stays  In  the 
soil  and  can  be  transmitted  with  terrible  ef- 
fects to  living  things  .  .  .  perhaps  even  com- 
bat soldiers.  While  Bederka  and  Richter  have 
been  looking  for  the  effects  of  dloxln  .  .  . 
other  scientists  think  they  have  found  them 
among  the  veterans  We'll  have  that  In  a 
moment. 

KuRTis  Among  the  veterans  who  have  re- 
sponded to  the  agent  orange  Issue  during  the 
last  year  are  those  who  are  most  directly  In- 
volved .  those  who  loaded  it  and  sprayed 
it.  They  provide  a  clearer  plcttire  of  how  It 
was  used  in  Vietnam. 

James  Wilcox  was  given  a  medal  for  his 
spraying  missions  In  1967  the  Army's  184th 
chemical  platoon  was  working  in  the  Bong 
Son  plain  and  Northern  Province  areas, 

Wn-cox.  "See  I  was  under  the  Impression 
we  were  flying  these  missions  to  kill  the  en- 
emy's rice  paddies,  you  know?  Not  neces- 
sarily Just  to  kill  ground  cover  We  were  told 
that  we  were  wiping  out  their  means  of  sur- 
vival by — you  know — the  way  they  ate.  They 
were  eating  rlce^and  we  were  killing  it  be- 
fore they  could  harvest.  So  It  was,  I  guess, 
a  biological  means  of  winning  the  war. 
more  or  less  Starve  them  to  death!" 

KuBTis.  Today,  James  WUcox  has  blinding 


headaches  and  he  has  been  admitted  to  a 
Veterans  Admlrlstratlon  hospital  three  times 
for  emotional  problems. 

KuRTis.  Roland  Correa  was  a  door  gunner 
on  a  helicopter  that  sprayed  herbicides.  Since 
returning  from  Vietnam  be  has  had  health 
problems. 

Correa.  "You  know  It's  funny,  I  never  had 
acne  after  a  certain  age  and  when  I  went  In 
the  service  I  had  very,  very  clear  skin.  I 
never  had  any  sort  of  acne  at  all  and  now 
I'm  28  years  oid  and  all  of  a  sudden  after  all 
these  years  I've  been  getting  acne  and  skin 
problems  and  soforth. 

KuRTis.  But  what  bothers  the  former  ath- 
lete most  Is  his  right  breast.  It  secretes  fluid 
and  sometimes  blood.  A  VA  physician  has 
said  it  was  normal  .  .  .  but  other  doctors  in- 
dicate It  could  be  a  pre-cancerous  condition. 

Correa  asks — was  it  caused  by  Agent 
Orange?  Scientists  have  said  it  could  be,  but 
there  has  been  no  definite  link  ...  no  magic 
bullet  to  trace  the  course  of  dloxln  from 
use  as  a  herbicide  to  a  human  body. 

KuRTis.  We've  seen  the  response  of  one 
group  of  veterans  to  find  that  direct  link. 
Another  group  was  also  watching  our  re- 
port .  .  .  citizen  solder  in  New  York  City. 
They  set  up  an  outreach  program,  providing 
Information  for  veterans  with  questions  .  .  . 
and  the  veterans  responded — bringing  in 
their  symptoms  from  cancer  to  skin  rashes 
for  inspection. 

They  also  asked  a  highly  reputable  medical 
research  organization  to  conduct  a  study  of 
the  veterans  to  see  if  they  did  have  more 
than  their  share  of  symptoms. 

600  veterans  sent  back  questionnaires 
about  their  exposure  to  agent  orange  and 
symptoms  they  are  feeling  even  10  years  after 
their  war  experience. 

The  questionnaires  provided  some  drama- 
tic answers. 

The  doctors  found  what  appeared  to  be  a 
significant  Increase  In  soft  tissue  cancers  and 
an  increase  of  birth  defects  among  the  vet- 
erans. 

It  is  not  to  be  offered  as  an  epidemiological 
study  .  .  .  but  the  doctors  feel  there  Is 
enough  information  to  conclude  the  veter- 
ans are  showing  these  special  problems. 

KuRTis.  The  definite  link  between  dloxln 
and  the  Vietnam  veterans  is  corroborated  by 
Dr.  Barry  Commoner  of  Washington  Uni- 
versity here  in  St.  Louis.  After  studying  the 
latest  data  Issued  by  the  Italian  Parliament 
.  .  the  final  report  on  the  accidental  dloxln 
explosion  in  Seveso,  Italy. 

Commoner.  "It  Just  hits  you  right  In  the 
eye — that  of  38  malformations  reported  In 
1977.  13  are  defects  in  the  extremities,  toes 
and  fingers,  and  8  are  heart  defects.  That  Is 
exactly  a  pattern  that  has  been  reported,  at 
least  so  far,  In  the  survey  done  of  the  veter- 
ans in  the  United  States." 

KuRTis.  We  also  travelled  to  Seveso.  Italy 
because  it's  become  a  key  subject  of  debate 
In  the  Dloxln  arguments.  Each  side  has  used 
it  to  support  views  for  and  against  the  effects 
of  dloxln. 

The  yellow  fence  has  become  symbolic  of 
what  dloxln  has  done  to  one  suburb  in  the 
world.  The  man-made  chemical  has  created  a 
no  man's  land  ...  A  modern  ghost  town 
where  homes  have  been  abandoned  and  no 
human  being  is  allowed  to  set  foot. 

A  cloud  had  been  released  from  a  manu- 
facturing plant  and  drifted  over  a  suburb  of 
Milan.  Birds  and  animals  died.  Children 
were  affected  by  chloracne. 

Italian  authoritlee  were  caught  up  in 
studies  that  were  questioned  at  every  turn 
because  of  competing  political  interests  and 
the  painful  Job  of  moving  families  out  of 
their  homes  to  protect  them. 

In  most  cases,  it  was  too  early  for  any  ac- 
curate report  on  health  problems  caused  by 
the  dloxln  exposure. 

But  the  raw  data  comparing  defects  among 
births  of  the  years  1976  and  1977  U  as  free 


from  politics  and  emotion  as  any  report  out 
of  Seveso.  And  the  figures  are  dramatic. 

Commoner.  "You  could  use  this  frequency 
of  appearance  of  missing  toes  and  fingers  and 
heart  defects  as  a  kind  of  a  fingerprint  of  the 
way  In  which  dloxln  affects  birth  defects. 
Now,  with  that  Information  at  hand,  you 
then  look  at  the  results  of  the  Citizen  Sol- 
dier's survey  on  the  American  Veterans, 
and  see  that  same  unusual  predomlnemce  of 
two  kinds  of  birth  defects.  I  think  that's 
pretty  strong  evidence  that  what  the  Citizen 
Soldier's  survey  is  reporting,  is  the  effect  of 
dloxln." 

KuRTis.  If  Dr.  Commoner  has  established  a 
connection  between  dloxln  and  birth  de- 
fects .  Marcy  Jean  Smith  could  become  a 
unique  exhibit. 

She  was  born  18  months  after  her  father 
returned  from  Vietnam.  There  were  multiple 
deformities  at  birth :  a  deformed  spine;  a 
cleft  palate;  she  had  a  deformed  and  blind 
right  eye;  no  right  ear;  the  right  side  of  her 
face  was  paralyzed;  she  was  born  with  a 
deformed  Jaw;  a  heart  murmur;  and  club 
foot. 

Her  parents  began  years  of  tedious  medical 
examinations  and  a  search  for  the  reason 
why. 

Ronald  Smith.  "About  a  year  after  Marcy 
was  born.  I  took  Marcy  to  the  Naval  Hospital 
In  Philadelphia  and  I  was  told  by  a  Dr.  Miller 
there  at  the  hospital,  he  was  a  plastic  sur- 
geon, and  also  an  internist  .  and  he  told  me 
that  he  had  other  children  that  had  been 
born  by  military  wives,  and  the  children 
were  born  deformed  .  .  .  and  a  lot  of  them 
lived  Just  a  short  while,  maybe  a  few  hours 
after  they  were  born  and  then  they'd  die  be- 
cause they  were  so  deformed.  Other  wom- 
en ..  he  told  us  of  seven  women  that  had 
had  miscarriages.  And  all  of  these  women 
had  conceived  after  their  husbands  had  re- 
turned from  Vietnam." 

Mrs.  Smith.  "It's  an  awful  shame  that 
these  children  had  to  be  afflicted— unneces- 
sarily. Vou  know,  it's  Just  a  shame.  It  hurts 
the  children.  It  hurts  the  parents,  it  hurts 
society.  We  love  the  children,  we  want  them 
but  If  they're  damaged  unnecessarily,  it 
hurts  all  the  more." 

KuRTis  Marcy's  parents  have  lived  with 
her  problems  since  1967.  It  wis  as  far  back 
as  1968  when  Ronald  Smith  was  told  by  Dr. 
Miller  that  agent  orange  might  have  caused 
her  deformities.  We  have  been  unable  to 
locate  the  doctor. 

•  «  •  •  • 
KuRTis.  Among  the  men  working  to  link 

Dloxln  with  problems  like  Marcy  Jean's  Is  her 
lawyer  .  New  York  environmental  lawyer — 
Victor  Yannacone.  He  fought  the  legal  bat- 
tle against  DI>T  And  now  he's  fighting 
against  Dloxln. 

Yannacone.  "We're  going  to  establish  first. 
that  the  compound  itself — dloxln — Is  one  of 
the  most  toxic  substances  known  to  man. 
We'll  then  proceed  to  move  from  the  labora- 
tory studies  to  specific  examples  of  human 
beings  who  have  manifested  symptoms  very 
similar  to  those  found  In  laboratory  animals 
who  were.  In  fact,  exposed  to  dloxln  con- 
taminated herbicides — generally  In  Viet- 
nam." 

KuRTis.  Yannacone  is  also  asking  that  dam- 
ages totaling  a  4I2  billion  dollars  be  paid  by 
the  firms  that  manufactured  herbicides  for 
agent  orange  .  .  .  Into  a  welfare  fund  to  bene- 
fit all  the  veterans  who  suffer  problems 
caused  by  agent  orange. 

But  the  veterans'  story  of  complaints  has 
grown  into  a  much  larger  issue  ,  .  .  concern- 
ing the  current  use  of  agent  orange  Ingredi- 
ents in  the  United  States  today.  They  are 
separate  cases  because  agent  orange  was  a 
much  more  powerful  concentration  of  the 
herbicide  than  anything  in  use  today.  But 
their  effects  on  humans  could  be  related. 
That  part  of  the  story.  In  a  moment. 

•  •  •  .  . 
KuRTis.  In  the  year  since  our  report  on  the 


veterans'  problems,  the  use  of  245T  In  the 
United  Sttaes  has  developed  Into  the  most 
controversial  environmental  Issue  in  the 
country. 

Agent  Orange  was.  of  course,  more  potent 
than  anything  being  used  by  farmers  and 
foresters  In  this  country  today. 

Dloxln  was  applied  to  a  Vietnam  acre  In 
amounts  30.000  times  greater  than  current 
use.  But  environmentalists  and  spray  vic- 
tims argue  their  symptoms  are  similar  to 
those  of  the  veterans.  And,  they  say,  Dloxln 
is  so  toxic  ...  so  i>owerful  .  .  .  even  at  the 
low  levels  found  In  commercial  245T  ...  it 
should  be  banned! 

•  •  •  •  . 

KtJBTis.  In  the  heavy  timber  country  of 
Allegheny.  Oregon,  near  the  coast,  forest 
companies  have  been  using  24D  and  246T 
for  20  years — and  more. 

They  spray  it  on  the  young  Douglas  fir  to 
kill  broadleaf  plants  that  would  hinder  early 
growth 

But  the  people  who  live  In  the  timber 
country  have  become  concerned  that  the 
herbicides,  with  Dloxln,  have  been  sprayed 
so  heavily  ...  It  drifts  onto  the  valleys  or 
runs  off  the  steep  hills  into  the  rivers. 

They  drink  right  out  of  the  streams  and 
rivers  and  a  group  against  spraying  has 
collected  cases  of  cancer  and  other  problems 
it  Is  trying  to  connect  with  the  spraying. 

Among  the  stories  we  heard  was  a  woman 
who  saw  a  helicopter  spray  over  her  farm. 
She  became  111  .  .  .  her  farm  ajiimals  were 
stricken. 

A  young  calf,  born  with  hair  loss  on  its 
face,  looked  very  much  like  the  subject  of  a 
Dloxln  experiment  at  the  University  of  Wis- 
consin Medical  School  .  .  .  also  with  facial 
hair  loss. 

Eight  Rhesus  monkeys  died  after  being 
fed  diets  with  Dloxln  as  low  as  500  parts  per 
trillion. 

Dr.  James  Allen  found  problems  affecting 
their  Immunological  system  .  .  .  spontane- 
ous abortions  .  .  and  a  rare  blood  disease 
called  pauacytopenia. 

It  reduces  the  ability  of  the  blood  to  clot. 
The  monkey  bled  to  death. 

This  strange  sounding  disease  in  a  far 
away  medical  experiment  may  become  an 
Important  link  between  Dloxln  tuid  human 
problems. 

For  this  young  girl,  who  livee  with  her 
mother,  along  the  Allegheny  River  had  245T 
in  her  blood  and  she  was  diagnosed  with  the 
same  form  of  blood  disease  that  was  found 
In  Dr.  Allen's  monkey. 

Allen  "The  panacj'topenla;  the  decrease 
In  red  blood  cells;  the  decrease  In  white  blood 
cells;  the  decrease  in  blood  platelets  ...  is 
one  of  the  more  classical  examples  of  DCDD 
Intoxication.  Dloxln  Intoxication  ...  In 
non-human  primates.  This  is  why  they  die 
In  fact.  In  many  Instances,  these  animals 
bleed  to  death  because  their  blood  cannot 
clot.  They  have  a  decreased  resistance  be- 
cause there  are  no  white  blood  cells.  They 
are  anemic,  they  can't  .  .  .  there's  not 
enough  red  blood  cells  to  carry  oxygen  to 
the  body." 

KuRTis.  Each  case  In  which  dloxln  plays  a 
role  seems  to  eventually  become  contro- 
versial. Angle  Lee  Is  no  exception. 

Doctors  differ  on  what  caused  the  disease. 
Industrial   toxins  or  viruses? 

But  It  could  be  one  step  closer  to  the  link 
between  dloxln  and  human  problems. 

The  monkeys  In  Wisconsin  were  studied  be- 
cause their  system.s  are  closer  to  a  human 
being's  than  any  other.  And  there  were  other 
disturbing  results. 

At  500  parts  per  trillion  dloxln  In  the 
diet  .  .  .  most  of  the  monkeys  died  before  they 
could  breed 

But,  at  doses  one  tenth  as  strong  ...  2  of 
the  8  monkeys  couldn't  get  pregnant  ...  3 
suffered  abortions  There  were  two  live  births 
and  one  stillbirth.  Ovulation  stopped  al- 
together. 

It    Is    important    when    seen    against    the 


EPA's  recent  action  In  Alsea.  Oregon.  Spray 
victims  there  complained  or  miscarriages  Im- 
mediately following  a  period  of  245T  spray- 
ing The  EPA  agreed  that  after  a  study  and 
confirmation  of  the  miscarriage  pattern' tem- 
porarily banned  the  spraying  of  246T  durlne 
the  spring  season. 

Barbara  Blum.  "This  really  alarming  cor- 
relation comes  at  a  time  when  7  million 
pounds  of  245T  are  to  be  used  across  the 
Nation  to  control  weeds  on  power  line  rlgh'- 
of-ways;  to  manage  forests;  and  to  control 
weeds  In  pastures.  The  emergency  suspension 
action  that  we're  taking  today  will  protect 
the  nearly  4  million  people  who  may  be  un- 
knowingly and  Involuntarily  exposed.'" 

KuRTis.  The  EPA  Invoked  Its  emergency 
powers  for  only  the  second  time  In  Its  history 
In  the  Alsea  case,  and  it  set  the  stage  for  a 
key  battle  In  the  herbicide  controversy 

A  Federal  court  hearing  between  the  EPA 
and  Dow  Chemical  Company,  one  of  the 
manufacturers  of  245T. 

We'll  hear  their  side  of  the  story  in  a 
moment. 

•  *  •  •  • 

KuRTis.  Ten  years  ago.  Dow  Chemical  V7as 
the  target  of  emotional  anti-war  protests  . .  . 
Because  It  manufactured  the  Ingredients  of 
Agent  Orange — herbicides  24D  and  245T 

It  Is  facing  challenges  to  those  products 
again  on  two  fronts : 

From  veterans  In  class  action  suits  charg- 
ing the  makers  should  have  known  the  dan- 
ger of  dloxln  and  warned  of  It.  And  from 
those  who  are  battling  against  the  current 
use  of  245T. 

After  the  EPA  Invoked  the  temporary  ban 
as  a  result  of  the  Alsea.  Oregon,  study  of  mis- 
carriages. Dow  leveled  Its  biggest  guns,  say- 
ing the  EPA  was  guilty  of  bad  science 
prejudice  .  .  .  and    a   kangaroo   court 

Dow  president,  David  L  Rooke,  was  asked 
about   the   veterans   complaints. 

RooKE.  This  product  has  been  used  for 
30  years.  It  has  yet  to  have  one  single  case  of 
confirmed  documented  health  Incident  In 
the  agricultural  use  and  If  you  can  have 
an  emergency  suspension  .  .  a  unique  first 
action  they've  taken  on  a  product  that  has 
this  much  proven  fatal  and  wipe  It  off  the 
market  place.  It's  time  to  take  the  stand. 

KuRTis  He  was  asked  about  veterans  com- 
plaints. 

RooKE  Well,  of  course,  we  are  confronted 
with  a  number  of  lawsuits  these  days,  so  we 
are  actively  involved  In  that  Issue.  "There  has 
been  so  much  work  done  on  245T.  It  probably 
has  been  studied  scientifically  more  than 
any  chemical  In  agriculture.  We  believe  now 
and  we  have  believed  for  many  years,  tha: 
this  Is  not  a  hazard  and  It  Is  this  reason  we 
are  making  this  much  of  an  issue  out  of  It 
This  Is  not  a  chemical  that  can  be  caprclously 
wiped  off  the  market  Just  because  some  peo- 
ple have  made  allegations  and  charges 

KURTIS.  Dow  Chemical  has  become  the 
most  visible  of  the  manufacturers  of  24D 
and  245T  and  has  locked  horns  with  the 
EPA  in  the  battle  over  dloxln. 

It's  had  years  to  prepare  Its  case  to  meet 
objections  from  local  communities  around 
the  country. 

With  the  other  chemical  companies.  It 
argues  they  made  agent  orange  to  the  speci- 
fications of  the  U.S.  government  for  use  as 
a  weapon  In  the  Vietnam  war  and  liability 
should  not  extend  to  them. 

As  for  the  current  use,  the  companies  can 
show  30  years  of  studies  and  reports  which 
claim  the  herbicides  are  harmless  to  humans 
And,  while  Dow's  own  animal  studies  show 
It  causes  cancer  in  laboratory  animals  at 
levels  as  low  as  200  parts  per  trillion.  It 
maintains  current  products  have  so  little 
dloxln  in  them,  humans  would  never  get 
enough  to  cause  problems. 

That's  also  the  position  of  the  forest  In- 
dustry. 

William  H.  McCredix.  National  Forest 
Products.  Our  experience  for  the  use  of  a45T 
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In  forestry  has  been  all  good.  We  have  not 
had  any  experience  of  accidents  that  acquires 
human  health  problems  during  the  normal 
application.  Yes,  there  are  some  spills  once  In 
a  while  and  people  get  Into  it  and  maybe 
get  a  Uttle  hysterical  but  that  Is  not  the 
normal  situation  and  this  application  ex- 
posure study  has  borne  that  out  We  are 
very  concerned  about  human  health  because 
It's  our  own  people  that  are  underneath  the 
spray. 

KuKTis.  10  million  pounds  of  24D  and  215T 
are  spread  over  3.8  million  acres  In  the 
United  States  every  year.  They  use  It  In 
forestry.  In  grazing  lands,  over  rice  and 
rights-of-way. 

In  the  State  of  Oregon  alone.  If  245T  were 
not  avallabde.  Its  estimated  the  forestry 
industry  would  lose  11  billion  dollars  In 
the  next  50  years  .  .  .  along  with  20.000  Jobs 

The  stakes  of  this  controversy  are  high. 

The  Veterans  Administration  Is  not  In- 
volved with  current  use  .  .  .  Just  with  the 
symptoms  of  veterans. 

Alter  our  report  last  year,  It  alerted  all 
V.A.  hospitals  to  treat  symptoms  and  file 
cases  connected  with  Agent  Orange  Into  a 
central  computer  bank  for  a  larger  study 

John  Oill.  They  look  at  the  sores  on  me 
and  they  give  me  a  complete  examination  all 
over.  The  doctor  told  me  he  never  seen  any- 
one like  this  before.  He  had  no  cure  for  it 
He  told  me  It  was  Orange  Agent. 

KuitTis.  The  V.A.  doctor  Identified  John 
Olll  from  a  central  file.  It  doesn't  mean  a 
connection  has  officially  been  recognized — 
only  that  symptoms  can't  be  explained 
otherwise.  He  has  skin  problems,  cancer  of 
the  bone  and  a  low  sperm  count. 

The  file  will  be  used  later,  presumably  to 
study  the  veterans,  but  the  V.A.  has  been 
criticized  for  taking  to  long  to  set  up  a 
scientific  study  committee  which  will  give 
direction  for  handling  the  veterans  There 
also  has  been  no  effort  to  track  down  known 
cases  of  exposure  In  a  full  scale  study.  For 
the  men  at  the  other  end  of  the  bureaucracy, 
time  is  running  out. 

Among  the  men  who  have  come  to  the  V.A. 
with  Agent  Orange  symptoms  Is  Mike  Toppel. 
He  is  29.  He  has  consented  to  become  the 
first  Vietnam  veteran  to  undergo  a  fat  biopsy, 
part  of  a  new  test  of  Agent  Orange  victims  to 
determine  if  the  chemical  dloxln  could  be 
stored  in  the  fatty  tissues  of  the  veterans. 

It's  early  In  the  morning.  March  23  at  Hlnes 
Veterans  Hospital  outside  Chicago.  For  Mike 
Toppel.  this  Is  very  minor  surgery  . .  he's 
already  had  a  malignant  brain  tumor  re- 
moved and  must  get  radiation  treatment  for 
the  cancer. 

With  those  problems,  why  would  he  want 
a  fat  biopsy? 

TopprL.  "Because  I  wanted  to  find  out  what 
caused  my  cancer.  I  don't  know  if  Agent 
Orange  caused  It,  but  I  want  to  find  out,  and 
there's  no  other  way  I  know  than  this  to  find 
out." 

KumTM.  Other  veterans  will  be  tested  at 
V.A.  hospitals  around  the  country  If  dloxln 
Is  found  In  the  tissue  of  even  one  man,  it 
would  be  a  clear  link  between  Agent  Orange 
and  those  men  exposed  to  it  in  Vietnam. 

If  no  dloxin  is  found,  it  doesn't  necessarily 
prove  the  opposite.  A  chemical  could  have 
done  Its  damage  and  left  the  body  in  the 
eight  to  ten  years  since  the  men  were  In 
Vietnam. 

Dr.  Herbert  Oreenlee.  chief  of  sureerv  at 
Hlnes.  has  taken  a  strip  of  fatty  tissue  from 
Toppel's  stomach  area. 

OMWfLKB.  "They're  goln?  to  divide  that 
Into  three  pieces  and  test  the  f  rst  piece  and 
have  another  one  for  backup  and  save  the 
third  one  In  case  there  are  any  other  ques- 
tions." 

Ku«Tis.  The  tests  will  be  able  to  detect  dl- 
oxln as  low  as  five  parts  per  trillion 

Despite  the  year  it's  taken  to  begin  the 
study,  it's  a  beginning  for  men  like  Mike 
Toppel  and  men  like  Mike  Belcher. 


His  first  examination  at  Hlnes  Veterans 
Hospital,  outside  Chicago,  turned  up  a  sus- 
picious lump  In  his  breast.  This  would  be  his 
second  visit.  After  routine  analysis  of  blood, 
some  X-rays,  two  physlcans  made  another 
examination. 

StmcEON  "You  have  what  we  call  a  node  In 
the  axillary  area  here  that  both  Dr  Cum- 
mlngs  and  X  can  feel,  and  you  can  feel  It 
yourself  Depending  on  what  was  done  here, 
we  can  either  watch  that  or  recommend  you 
have  that  node  out  to  find  out  what's  there. 
And  that's  basically  what  we  think." 

KuRTis.  The  exam  Is  Inconclusive  The  doc- 
tors will  need  to  see  records  from  a  previous 
operation  which  removed  his  left  breast. 
Then  perhaps  a  biopsy  will  be  taken  If  the 
lump  can't  be  explained.  This  time  the  physi- 
cian Is  more  reassuring.  It's  not  an  all-clear, 
but  the  nodule  could  be  something  else.  Mike 
Belcher  can  calm  down  a  bit  and  get  back 
to  work.  He  Is  a  child  care  worker  In  Chi- 
cago's uptown.  The  health  problems  he  faces 
are  similar  to  what  many,  many  veterans  are 
going  through. 

Belcher  "What  they  were  saying  to  me 
was.  don't  worry  about  it.  It  happens  to  any- 
body I  can't  believe  that.  I'm  worried  now. 
It  can  happen  to  anybody  I'm  going  to  be 
worried,  but  I'm  going  to  go  on  to  school, 
and  I'm  going  to  try  to  keep  working,  but  I 
don't  know.  Right  now,  the  work:  I  don't 
know.  The  tests  they  want  me  to  go  through 
and  the  operation,  I  don't  know  how  I  can 
work  and  do  them.  But  I'll  try. 

"Just  the  scare  of  having  cancer.  You 
don't  know  how  long  you'll  have  to  go  on. 
Will  I  have  five  years,  will  I  have  ten  years. 
will  I  have  a  full  life  to  raise  my  children?  I 
don't  know.  I  want  to  leave  something  for 
them.  I  guess  a  father,  his  time  Is  worth  more 
than  anything,  money,  anything.  I'm  scared." 

KuRTis  Some  final  thoughts.  In  a  mo- 
ment. 

•  •  •  •  « 

KuRTis.  We've  seen  new  evidence  of  dl- 
oxln's  afreet  on  humans,  scientists  linking 
It  to  the  Vietnam  veterans  There  is  one 
other  link  to  talk  about  The  symptoms. 

Veterans  weren't  the  first  to  complain 
about  the  effects  of  herbicide  spraying.  There 
have  been  isolated  cases  on  record  for  years, 
always  seemingly  surrounded  by  controversy 
and  questions.  But  one  thing  stood  out. 
The  symptoms. 

In  compiling  these  two  reports,  we  were  In 
the  unique  position  to  see  many  cases,  totally 
separate,  thousands  of  miles  apart,  and  we 
were  struck  by  the  similarity  of  complaints. 

Horses  that  died  from  dloxln  poisoning  In 
Missouri,  showed  the  same  kind  of  skin  re- 
action we  found  In  laboratory  monkeys  that 
were  fed  dloxln  In  their  diet.  We  saw  animal 
defects.  Ducks  born  with  twisted  wings  In 
Arizona.  Chickens  with  twisted  feet  In  Wis- 
consin. A  cat  born  with  loss  of  hair  on  Its 
face  Its  legs  weak      .     looking  so  much 

like  similar  affects  on  a  monkey  fed  dloxln 
In  Wisconsin. 

Dr  Allen  "What  It  means  Is  that  low  level 
exposure  to  these  compounds,  extremely  low 
level,  levels  below  what  the  majority  of  the 
laboratories  can  detect,  causes  toxic  manifes- 
tations These  may  not  be  severe  symptoms 
or  signs.  They  may  be  very  subtle  effects,  such 
as  reproductive  abnormalities.  Inability  to 
conceive.  Inability  to  maintain  pregnancy. 
High  Instance  of  early  abortions.  These  are 
some  of  the  cotnpUcatlons  that  may  not  be 
tied  In  directly  unless  you  Eire  really  con- 
scious of  dl'jxln  expoeure" 

KuRTis.  Dr.  Allen's  monkeys  also  came  down 
with  a  blood  disease,  almost  Identical  to  one 
found  In  the  Uttle  girl  In  Oregon  with  246T 
In  her  blood  There  were  complaints  from 
victims  of  known  Dloxln  exposure  so  similar 
to  complaints  from  the  veterans.  Together 
they  present  a  disturbing  picture. 

Roland  Correa  "When  I  went  In  the  serv- 
ice, I  had  very  clear  skin  I  never  bad  any  sort 
of  acne.  In  fact.  Even  now  I'm  28  years  old, 
and  all  of  a  sudden,  all  these  years,  I've  been 
getting  acne  and  skin  problems." 


Peter  Kirk.  "The  three  malignant  lymph 
nodes  that  were  Initially  removed  from  my 
neck  were  removed  right  here  where  I  had 
the  worst  of  that  rash." 

John  Gill.  "I  figured  that  I  was  set  some- 
where like  on  death  row.  Just  to  die" 

KtTRTis.  There  are  some  things  that  still 
should  be  done.  There  should  be  an  outreach 
program  to  Identify  and  compensate  men 
who  must  carry  the  chemical  legacy  of  Viet- 
nam for  the  rest  of  their  lives  .  .  .  and  for 
the  children  also  affected. 

There  should  be  an  international  exchange 
of  Information  with  Vietnam  to  find  out 
how  the  defoliant  affected  people  there.  As 
for  the  current  use.  we  feel  there  should  be 
severe  restrictions  of  the  use  of  all  chemicals 
containing  Dloxln. 

Its  human  harvest  must  be  stopped,  now. 


CHICAGrO  AIRLINE  ACCIDENT 

Mr.  PERCY.  Mr.  President,  I  wish  to 
commend  the  Federal  Aviation  Admin- 
istration and  Mr.  El'svood  T.  Driver,  vice 
chairman  of  the  National  Transporta- 
tion Safety  Board,  for  their  conduct  fol- 
lowing the  tragic  airline  accident  that 
occurred  near  O'Hare  Airport  on  May  25. 

In  addition  I  wish  to  commend  Ameri- 
can Airlines,  which  cooperated  fully  in 
every  aspect  of  the  investigation.  The 
Chicago  Police  Department,  local  fire  de- 
partments, and  citizenry  should  be  com- 
mended for  the  way  in  which  they  re- 
sponded to  the  accident. 

Tragedy  always  comes  closer  when  it 
has  struck  those  one  knows,  admires,  and 
respects.  Such  was  my  case  with  the  loss 
of  Henry  Regner>',  a  highly  respected 
publisher,  and  Sheldon  and  Judy  Wax,  a 
gifted  couple.  I  felt  the  tragedy  even 
more  closely  because  Wilmette.  111.,  my 
hometown,  lost  an  entire  family:  Steve 
Sutton,  age  38.  his  wife  Carolyn,  and 
their  sons,  Colin,  9,  and  Christopher,  7. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  three 
articles  from  the  Chicago  Sun-Times 
and  one  from  the  New  York  Times  that 
depict  the  heroism  of  many  of  those  in- 
volved, including  the  clergj'  led  by 
Cardinal  Cody, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Chicago  Sun-Times.  May  27,  19'i'9] 
A  Wilmette  Family's  Doc  Waited  at  Home- 
in  Vain 
(By  Peggy  Constantlnei 

Stephen  Sutton,  38,  of  Wilmette,  planned 
a  long  time  ago  to  take  his  wife,  Carolyn,  also 
38.  and  their  sons.  Colin,  9,  and  Christopher. 
7.  to  Los  Angeles  over  the  Memorial  Day 
weekend  for  business  and  a  family  reunion. 

He  was  a  senior  editor  for  Rand-McNally's 
adult-nonfictlon  books.  He  had  edited  Jean- 
nle  Morris'  book.  "A  Short  Season.  "  about 
Bears  running  back  Brian  Piccolo. 

Sutton  never  had  been  to  an  American 
Booksellers  Assn.  convention  before.  But  this 
year,  his  wife's  parents  were  In  California, 
visiting  her  brother.  Mrs.  Sutton  had  time  off 
from  her  Job  as  secretary  at  the  Heritage 
Congregational  Church  of  Wlnnetka  His 
sons  had  Monday  off  from  school 

Neighbors  near  the  Suttons'  home  at  1405 
Forest  knew  the  family  was  going  on  the  trip- 
They  talked  about  It. 

"They  were  quite  excited  about  the  trip," 
said  Judith  WUmer.  "They  were  hard-work- 
ing, beautiful  people.  They  were  active  In  the 
community.  The  boys  were  Just  gorgeous.  The 
family  left  about  1:15  or  1:30  p.m.  Friday 
In  an  airport  limousine. 

"We're   all    having   a   bad   time   out   liere. 
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We're  a  little  numb.  This  kind  of  thing  hap- 
pens to  other  people." 

Several  other  Rand-McNally  employes  flew 
to  the  booksellers  convention  Friday  after- 
noon, too.  They  were  booked  by  the  com- 
pany, said  Conroy  Erlckson,  public  relations 
director  for  the  publishing  company. 

Mrs.  Sutton  made  her  family's  travel 
plans — booking  them  on  American  Airlines 
Flight  191. 

"We  were  able  to  establish  early  that  the 
other  people  made  It  with  the  exception  of 
Steve  I  Sutton  I .  .  .  .  We  learned  for  sure  this 
morning,"  said  Erlckson. 

Sutton's  parents  were  In  their  summer 
home  In  Ludlngton.  Mich.,  when  they  heard 
about  the  plane  crash  that  killed  all  aboard. 

They  knew  their  son  and  his  famUy  were 
leaving  for  California  Friday,  but  did  not 
know  when.  When  they  learned  their  son. 
daughter-in-law  and  grandchildren  were  vic- 
tims of  the  nation's  worst  air  disaster,  they 
got  In  their  car  to  drive  to  Chicago,  Erlckson 
said. 

Mrs.  Sutton's  parents,  expecting  to  see 
their  daughter  and  grandchildren  In  Los 
Angeles,  flew  to  Chicago  Saturday  to  meet 
the  senior  Suttons  In  the  empty  Wilmette 
house. 

At  home,  Charlie,  the  family  dog.  a  border 
collie,  was  waiting. 

(From  the  Chicago  Sun-'Hmes.  May  27.  1979 1 

Shelly,  Judy — 'He  Adored  Her' 

(By  Tom  Pltzpatrlck) 

This  was  the  kind  of  husband  Sheldon 
Wax  was  to  his  wife,  Judy: 

During  the  Cuban  missile  crisis  In  1962  he 
rushed  Judy  and  their  two  children.  Paul  and 
Claudia,  to  Winnipeg.  Manitoba,  to  save 
them  from  what  he  feared  might  be  an  Im- 
pending missile  crisis. 

In  27  years  of  marriage.  Shelly,  as  his 
friends  called  him,  never  bought  Judy  a 
nightgown  for  its  warmth. 

Helen  Stern,  a  longtime  friend  of  the 
Waxes,  recalled: 

"Shelly  adored  Judy.  He  laughed  at  her  He 
deferred  to  her.  He  was  not  threatened  by 
her  success  as  a  writer  and  helped  her  as 
much  as  he  could." 

Judy  herself  recalled  one  of  Shelly's  pre- 
mier marital  achievements  In  her  book 
"Starting  In  the  Middle": 

".  .  .  When  I  say  ever-so-casually.  'If  I 
should  die,  Shel,  would  you  marry  again ■>'  he 
knows  how  to  make  a  face  that  conveys  hor- 
ror beyond  holocaust." 

Wax  was  51  years  old.  He  was  born  and 
raised  in  Brooklyn.  He  and  Judy  had  met 
while  both  were  students  at  Svracuse  Uni- 
versity. 

Judy  WTOte  a  postcard  home  to  her  mother 
the  morning  after  their  first  date  In  1949 
It  read: 

"Went  out  with  someone  Wonderful'  His 
name  is  Sheldon  Wax  and  we  talked  about 
Khafke  all  evening!" 

Judy  was  a  freshman  at  the  time.  Wax  was 
a  senior,  in  the  ensuing  years,  she  learned 
how  to  spell  Franz  Kafka,  but  her  husband 
She  wrote,  never  stopped  singing  "The  Cari- 
oca  '  every  morning  and  the  only  change  In 
him  was  that,  of  late,  his  snoring  had  grown 
louder  and  developed  a  little  whistle 
iQ^*'^  ^^'^  ^^®"  ^'"^'^  Playboy  magazine  since 
I960  and  had   been  managing  editor  since 

Arthur  Kretchmer,  Playboy's  editor  re- 
called an  editorial  meeting  with  Wax  on  Fri- 
day only  hours  before  the  counle  boarded 
American  Airlines  Flight  191  bound  for  Los 
Aneeles. 

"A5  usual  In  those  kinds  of  meetings." 
Kretchmer  said,  "there  was  a  give-and-take 
about  how  things  should  be  handled  I  re- 
member the  last  words  Shel  said  before  leav- 
ing: 

'This  layout  will  work,'  he  said,  'and  I 
can  make  the  word  Philadelphia  fit.' 


"Shelly  was  a  serene,  calm,  phlegmatic  and 
funny  man  with  a  plxyish  sense  of  humor," 
Kretchmer  added.  "People  say  he  was  the 
nuts  and  bolts  of  this  magazine.  But  he  was 
also  the  spice  and  spirit  of  it,  too.  There 
were  no  skills  in  this  business  he  didn't  have. 
On  top  of  that  he  was  a  good  and  gentle- 
man." 

The  Waxes  were  heading  for  Los  Angeles 
to  attend  the  American  Booksellers  Assn 
convention  where  they  would  be  taking  part 
In  activities  connected  with  the  promotion 
of  Judy's  best-selling  book,  which  was  pub- 
lished only  recently. 

People  magazine  was  preparing  a  profile  on 
the  couple  and  had  planned  on  taking  photo- 
graphs In  Los  Angeles  and  In  Chicago  upon 
their  return. 

Judy  was  ecstatic  about  recent  develop- 
ments of  their  lives. 

Hours  before  leaving  for  the  airport,  Judy 
had  discussed  this  with  Linda  Witt,  a  writer 
for  the  magazine. 

"We've  come  through  a  hell  of  a  lot."  Judy 
had  said.  "It  Just  shows  that  the  blacker  the 
cloud  the  brighter  the  sliver  lining.  Our  son, 
Paul,  who  was  In  the  Krishna  movement  Is 
wearing  suits  again  and  today,  at  25.  he's  en- 
rolling m  the  University  of  Chicago. 

"This  week,  our  daughter.  Claudia,  won 
a  fellowship  from  the  Art  Institute  of 
Chicago." 

"This  Is  the  absolute  hlghpolnt  of  our 
lives."  Judy  said. 

Judy  Wax  was  47  years  old  when  she  died. 
It  was  not  until  she  was  42  that  she  under- 
took a  full-time  writing  career  following  the 
success  of  a  long  Chaucerian  takeoff  on 
Watergate  called  "The  Waterbury  Tales." 

Joan  Zucker.  a  close  friend,  recalled  the 
excitement  Judy  felt  upon  completing  the 
poem. 

"We  were  both  absolute  Watergate  junk- 
ies," Zucker  said,  "and  when  Judy  finished 
it  she  told  me  with  delight  that  she  actually 
felt  that  It  was  very  funny  and  that  she 
kind  of  loved  It" 

Judy  .sent  the  poem  to  Roby  McCauIey. 
then  the  fiction  editor  of  Playboy,  with 
Instructions  to  deep-six  It  If  he  didn't  think 
It  was  good. 

McCauIey  sent  It  to  the  New  Republic, 
which  printed  the  piece  and.  suddently.  pub- 
lishers from  all  over  were  calling,  asking  for 
the  right  to  reprint  "The  Waterburv  Tales," 
"What  happened  next  to  Judy  was  a  free- 
lance writer's  dream."  Zucker  said.  "Editors 
from  all  over  were  calling  her  asking  for 
things.  She  did  a  profile  of  Ann  Landers 
for  the  New  York  Times  magazine.  Every- 
thing she  wrote  was  being  accepted. 

"Here  was  this  nice,  middle-class.  Jewish 
girl  who  had  grown  up  In  the  '50s  wearing 
Jackie  Kennedy  puibox  hats  who  was  so 
pretty,  who  looked  so  perfect  and  who  now 
was  such  a  success  In  her  own  right." 

Then  came  the  publication  of  "Starting  In 
the  Middle"  and  Its  success. 

"Judy  had  been  very  shy  about  going 
around  the  country  doing  Interviews." 
Zucker  recalled.  "But  when  she  came  back 
from  an  Interviewing  tour  to  Minneapolis. 
Cleveland  and  Detroit,  she  called  me  excit- 
edly and  said:  "I  loved  It.  Joan.  I  loved  talk- 
ing to  those  people  so  much  that  I'd  like  to 
do  500  more  Interviews. '  " 

As  part  of  the  People  magazine  profile. 
Judy  had  planned  to  hold  a  book  autograph- 
ing party  In  her  favorite  restaurant.  The 
Belden  Corned  Beef  Center  on  N.  Clark. 

Judy  wanted  to  have  all  of  the  friends  she 
normally  met  in  the  restaurant  for  lunch  or 
coffee  each  day  with  her  in  the  pictures. 

"Shelly  loved  what  was  happening  to 
Judy."  Zucker  said,  "He  loved  his  own  work 
at  Playboy.  He  was  secure  about  himself. 
That's  why  he  went  with  Judy  wherever  she 
went  to  promote  the  book.  They  were  hav- 
ing such  a  great  time.  They  always  laughed 
a  lot  together,  but  now  It  was  even  better. 


This  was  absolutely  the  best  time  of  their 

lives." 

I  From  the  New  York  Times,  May  26.  1979] 
Literary  Coxtple  Reported  on  Jrr 

Sheldon  Wax,  the  managing  editor  of 
Playboy  magazine,  and  Judith  Wax.  a 
Chicago-based  freelance  writer  and  humor- 
ist, were  among  the  passengers  booked  on 
the  American  Airlines  flight  that  crashed 
In  Chicago  yesterday,  officials  of  the  pub- 
lication  reported   last   night. 

The  couple  had  planned  to  attend  a  book- 
sellers' convention  In  Los  Angeles,  a  Play- 
boy spokesman  said. 

Mr.  Wax.  52  years  old,  became  managing 
editor  of  the  magazine  in  1972  after  12  years 
as  an  associate  editor. 

Mrs  Wax,  47,  began  writing  poetry  and 
artlcaes  chiefly  humorous,  when  she  was  42 
She  became  nationally  known  almost  im- 
mediately with  the  publication  In  The  New 
Republic  of  her  "Waterbury  Tales."  a  parody 
on  the  Watergate  scandals  written  in  Chau- 
cerian style.  Time  magazine  picked  it  up 
giving  It  a  far  wider  audience. 

For  several  years  she  also  wrote  New 
Year's  poems  for  Playboy. 

Her  prose  and  poetry  were  carried  by 
several  periodicals.  Including  The  New  York 
Times  Magazine,  for  which  she  wrote  a  Quest 
Observer  column  last  month. 

Although  most  of  her  writing  was  In  a 
light  vein,  Mrs.  Wax  also  wrote  feelingly 
of  the  couple's  son.  Paul,  who  became  a 
convert  from  Judaism  to  the  International 
Society  for  Krishna  Consciousness  In  the 
eariy  1970's.  An  autobiographical  work  of 
hers,  "Starting  In  the  Middle,"  was  pub- 
lished by  Holt,  Rlnehradt  &  Winston  this 
year. 

Mr.  Wax  was  born  In  Brooklyn  and  served 
m  the  United  States  Navy  in  World  War 
II.  After  his  discharge,  he  enrolled  at  the 
University  of  Rochester  and  graduated  with 
a  fine  arts  degree  in  1950. 

He  was  editorial  director  of  Great  Ameri- 
can Publications  and  managing  editor  of 
special  projects  for  Popular  Library  before 
moving  to  Playboy  In  1960. 

The  couple  al.so  had  a  daughter  named 
Claudia 

I  From  the  Chicago  Sun-Times.  May  26.  1979] 

A  Priest's  Futile  Hopes.  2d  Thacedt 

( By  James  Warren ) 

The  elderly  Irish  priest  fought  back  tears 
as  he  left,  recalling  his  futile  hopes  of  sev- 
eral hours  earlier. 

"You  walked  around  Just  hoping  somebody 
would  move."  said  the  Rev  Ward  Morrison 
chaplain  for  the  Elk  Grove  Village  Fir©  De- 
partment and  one  of  the  first  to  arrive  at  the 
smoldering  site  of  the  DC-10  crash  Friday 
afternoon. 

"But  there  was  absolutely  nothing  to  be 
done.  It  was  terrible,  sc  very  terrible.  There 
was  tremendous  amounts  of  smoke,  every- 
body [passengers]  was  scattered  all  over 
the  place.  I  looked  around,  but  there  wasn't 
really  much  to  do." 

It  was  not  the  first  time  Father  Morrison 
has  witnessed  tragedy.  He  was  at  the  fire  at 
Our  Lady  of  the  Angels  School  In  1968  when 
92  children  and  3  nuns  lost  their  lives 

Hunched  with  fatigue.  Father  Morrison 
was  escorted  to  a  fire  vehicle  Then  he 
turned. 

"What  could  one  do?"  he  asked  again. 

He  was  l  of  about  10  clergymen  who  help- 
lessly walked  through  the  smoking  scat- 
tered  debris  northwest  of  O'Hare  Airport 
They  could  offer  prayers,  but  no  one  could 
provide  comfort. 

John  Cardinal  Cody  arrived  In  a  Chicago 
police  car  after  5  p.m. 

"Praise  the  Lord,  have  mercy,"  he  said. 
looking  In  quiet  horror  at  the  devasUtlon. 

"There  is  not  much  I  can  do  except  offer  a 
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short  prayer.  This  Is  a  very,  very  tragic 
event,"  he  said. 

He  offered  a  brief  requiem  service  at  the 
crash  site. 

"I  don't  know  who  perished  in  the  acci- 
dent, but  well  remember  them  all — Protes- 
tants, Catholics.  Jews — In  our  prayers  and 
offer  consolation  and  sympathy  to  their  fam- 
ilies," he  said. 

The  Chicago  Fire  Departments  Roman 
Catholic  chaplain,  the  Rev.  Mathew  Mc- 
Donald, said:  "This  Is  the  worst  disaster  I've 
ever  seen  In  my  U  years  as  chaplain  There 
were  bodies  everywhere.  Practically  every- 
body was  burned  bswlly. 

"I  guess  probably  the  only  good  thing  Is 
that  none  of  them  suffered.  I*  must  have 
been  awfully  quick.  They  must  have  died 
Instantly." 

Then  he  added:  "May  the  Good  Lord  look 
after  them." 


HOW  TO  UNDERCUT  PEACE  IN  THE 
MIDDLE  EAST 

Mr.  PERCY.  Mr.  President,  the  recent 
decision  of  the  Israeli  Government  to 
establish  a  new  civilian  settlement  on 
the  West  Bank  is  a  matter  of  grave  con- 
cern for  all  of  us  who  yearn  for  the  day 
when  peace  in  the  Middle  East  will  be 
a  permanent  reality. 

As  negotiations  between  Israel  and 
Egypt  enter  a  crucial  new  phase,  ap- 
proved now  of  yet  additional  settlements 
can  only  serve  to  undermine  the  talks, 
further  hurt  President  Sadat,  and 
strengthen  the  hand  of  his  Arab  detrac- 
tors. President  Sadat  has  become  in- 
creasingly isolated  by  Arab  leaders  who 
fear  that  he  has  sold  them  down  the 
river  by  signing  a  peace  treaty  with 
Israel. 

Prime  Minister  Begin  and  President 
Sadat  have  agreed  to  be  partners  in  the 
pursuit  of  peace,  and  the  actions  of 
either  of  them  should  take  into  account 
the  effect  on  his  partner.  If  it  were  possi- 
ble for  me  to  personally  talk  to  Prime 
Minister  Begin  today,  whom  I  respect 
and  who  I  feel  reciprocates  my  feelings 
of  friendship,  I  would  make  this  point  as 
strongly  as  I  could.  If  the  Internal  policies 
of  Prime  Minister  Begln's  government  do 
not  take  the  sweep  of  recent  events  and 
their  impact  on  President  Sadat's  posi- 
tion into  account,  I  am  deeply  concerned 
that  the  spirit  of  Camp  David  and  the 
momentum  of  the  peace  process  could  be 
lost. 

I  have  the  hope  that  the  Government 
of  Israel  will  reconsider  its  settlement 
policy  for  these  reasons,  and  I  strongly 
urge  such  reconsideration. 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  and  a 
withdrawal,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  May  24, 
1979,  he  had  approved  and  signed  the 
following  act  and  joint  resolution; 

S.  532.  An  act  to  continue  the  work  of 
the  President's  Commission  on  Pension  Pol- 
icy to  develop  a  national  retirement  Income 
policy  In  the  United  States,  and  for  other 
purposes;  and 

S  J.  Res.  71.  A  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  May  6  through  12.  1979,  as  'Na- 
tional Historic  Preservation  Week  " 

The  message  also  stated  that  on  Maj' 
26,  1979.  he  had  approved  and  signed  the 
following  act: 

S.  631.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal 
to  John  Wayne. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILL    SIGNED 

At  12;  48  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill; 

S  7.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  certain 
health-care  programs  of  the  Veterans'  Ad- 
ministration, to  authorize  the  construction, 
alteration,  and  acquisition  of  certain  medical 
facilities,  and  to  expand  certain  benefits  for 
disabled  veterans,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore I  Mr.  Pryori  . 

At  1;27  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate; 

H.R.  3915.  An  act  to  amend  title  IV  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  to  postpone  for  10  months  the 
date  on  which  the  corporation  must  pay 
benefits  under  terminated  multiemployer 
plans. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate; 

S  199.  An  act  to  amend  the  Shipping  Act, 
1916,  to  strengthen  the  provisions  prohibit- 
ing rebating  practices  in  the  United  States 
foreign  trades;  and 

S.  1160.  An  act  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
each  with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate; 

8.  348.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal 
to  Ben  Abruzzo,  Maxle  Anderson,  and  Larry 
Newman;  and 

S.  613  An  act  authorizing  the  President 
of  the  United  States  to  present  a  gold  medal 
to  the  widow  of  Hubert  H    Humphrey. 


HOUSE   BILL   ORDERED   HELD  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  H.R. 


3915,  an  act  to  amend  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  postpone  for  10  months  the 
date  on  which  the  corporation  must  pay 
benefits  under  terminated  multiemployer 
plans,  be  held  at  the  desk  until  the  close 
of  business  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, that  item  has  been  cleared  on  our 
side.  We  have  no  objection  to  the  request 
of  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  5,  1979,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill ; 

S.  7.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  and  Improve  certain 
health-care  programs  of  the  Veterans'  Ad- 
ministration, to  authorize  the  construction, 
alteration,  and  acquisition  of  certain  medi- 
cal facilities,  and  to  expand  certain  benefits 
for  disabled  veterans,  and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated; 

EC-1507.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  the  second  revision  to  the  regulations 
governing  operations  under  Title  I  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act:  referred  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

EC-1508.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Manpower. 
Reserve  Affairs  and  Logistics),  transmitting, 
pursuant  to  law.  a  report  on  the  proposed 
transfer  of  the  obsolete  submarine  Ex- 
Clamagore  lex  SS-343)  to  the  State  of  South 
Carolina.  Patriots  Point  Development  Au- 
thority, Charleston.  South  Carolina;  re- 
ferred to  the  Committee  on  Armed  Services 

EC-1509.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Military  Child  Advocacy  Programs- 
Victims  of  Neglect":  referred  to  the  Com- 
mittee on  Armed  Services. 

EC-1510.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to 
law,  a  report  stating  that  the  Department  of 
Defense  Intends  to  exercise  the  provisions  of 
10  U.S.C.  2313(c),  few  the  exclusion  of  the 
clause  concerning  the  examination  of  certain 
records  by  the  Comptroller  OeneraJ:  to  the 
Committee  on  Armed  Services. 

BC-1611.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Examlntlon  Of  Financial  Stat«ment! 
Of  The  National  Flood  Insurance  Prognun 
As  Of  December  31,  1977.";  referred  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1512  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  piirsuant 
to  law,  the  annual  report  of  the  Pacific  Tuna 
Development  Foundation  for  calendar  yeai 
1978;  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1513.  A  communloitlon  from  the 
Comptroller  General  of  th»  United  State* 
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transmitting,  piirsuant  to  law,  a  report  en- 
titled "How  Effective  Is  The  Coast  Guard  In 
Carrying  Out  Its  Commercial  Vessel  Safety 
Responsibilities?";  referred  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-1514.  A  communication  from  the  Vtc* 
President  for  Governmental  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  on 
total  Itemized  revenues  and  expenses  and 
the  revenues  and  expenses  of  each  train 
operated  by  the  Corporation  for  the  month 
of  February  1979;  referred  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-1515.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  appropwla- 
tlons  authorization  for  reporting  of  weather 
modification  activities;  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

BC-1516.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  7  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704) 
to  extend  authorizations  for  appropriations, 
and  for  other  purposes;  referred  to  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation. 

EC-1517.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pur- 
suant to  law,  notice  on  leasing  systems  for 
the  oil  and  gas  lease  sale  No.  48,  Southern 
California,  scheduled  to  be  held  on  June  29, 
1979:  referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1518.  A  communication  from  the  Chair- 
man of  the  United  States  Nuclear  Regula- 
tory Commission,  transmitting  a  draft  of 
proposed  leelslatlon  to  add  clarifying  amend- 
ments to  the  Uranium  Mill  Tailings  Radia- 
tion Control  Act  of  1978,  and  for  other  pur- 
poses. 

EC-1519.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  an  application  for  repayment  of  ex- 
cess oil  royalties  totaling  $47,078.65  for  the 
Eugene  Island  Block,  Louisiana;  referred  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1520.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, a  report  entitled  "Nuclear  Reactor 
Options  To  Reduce  The  Risk  of  Prolifera- 
tion and  To  Succeed  Current  Light  Water 
Reactor  Technology";  referred  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1521.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of  a 
meeting  related  to  the  International  Energy 
Program:  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1522.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  copy  of  a  proposed 
contract  with  Southwest  Research  Institute, 
San  Antonio,  Texas,  for  a  research  project 
entitled  "Production  Engineering  Develop- 
ment and  Demonstration  of  the  Draft  Power 
Sensor";  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1523.  A  communication  from  the  Chair- 
man of  the  Advisory  Council  on  Historic 
Preservation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Act  of  Octo- 
ber 15,  1966  (80  Stat.  915),  as  amended, 
establishing  a  program  for  the  preservation 
of  additional  historic  properties  throughout 
the  Nation,  and  for  other  purposes;  referred 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1524.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  repwrt  on  the  re- 
view of  the  U.S.  Virgin  Islands  Comptroller's 
audit  of  the  procurement  of  desalination 
plants;  refMred  to  the  Committee  on  Energy 
and  Natural  Resources. 


EC-1525.  A  commimlcatlon  from  the  As- 
sistant Attorney  General  of  the  United  States 
(Antitrust  Division),  transmitting,  pursuant 
to  law.  a  report  on  competition  In  the  coal 
Industry;  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1526.  A  communication  from  the 
Assistant  Secretary  of  the  Army  (Civil 
Works),  transmitting,  pursuant  to  law,  a 
final  environmental  Impact  statement  and 
supplemental  Information  on  the  Daven- 
port, Iowa,  project:  referred  to  the  Com- 
mittee on   Environment  and  Public  Works. 

EC-1527.  A  communication  from  the 
Assistant  Secretary  of  the  Army  (Civil 
Works),  transmitting,  pursuant  to  law.  a 
final  environmental  Impact  statement  on 
the  Gulf  Intracoastal  Waterway.  Chocolate 
Bayou.  Texas,  project;  referred  to  the  Com- 
mittee on   Environment  and  Public  Works. 

EC-1528.  A  communication  from  the 
Secretary  of  the  Interior  as  Chairman  of 
the  United  States  Water  Resources  Council, 
ira:ismlttlng  a  draft  of  proposed  legislation 
to  amend  the  Water  Resources  Planning 
Act:  referred  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1529.  A  communication  from  the 
A.sslstant  Secretary  of  the  Interior  (Legis- 
lative Affair.s).  transmitting,  pursuant  to 
law.  additional  reports  in  the  series  pre- 
pared by  the  International  Bank  for  Recon- 
struction and  Development,  the  Group  of 
Controller's  evaluation  reports  by  the  Inter- 
American  Development  Act  and  post -evalua- 
tion reports  by  the  Asian  Development  Bank; 
referred  to  the  Committee  on  Foreign  Rela- 
tions. 

EC- 1530.  A  communication  from  the 
.Assistant  Legal  Advisor  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law,  report.s  on  International  agreements. 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  May  24.  1979:  referred  to  the  Committee 
en  Foreign  Relations. 

EC- 153;  A  communication  from  the 
Assistant  Legal  Advisor  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  May  31.  1979;  referred  to  the  Committee 
en  Foreign  Relations. 

EC-1532.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Meeting  U.S.  Political  Objectives 
Through  Economic  Aid  in  the  Middle  East 
and  Southern  Africa.  "  May  31.  1979:  to  the 
Committee  on  Foreign  Relations. 

EC-1533.  A  communication  from  the  Act- 
ing Assistant  Secretary  (Administration). 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  on  a  revised  system  of 
records:  to  the  Committee  on  Governmental 
Affairs 

EC-1534  A  communication  from  the  Di- 
rector. Central  Intelligence  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  paragraph  5924(4)  (B)  of  Title  5. 
United  States  Code;  to  the  Committee  on 
Governmental  Affairs, 

EC-1535.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "After  Six  Years.  Legal  Obstacles  Con- 
tinue to  Restrict  Government  Use  of  the 
Standard  Statistical  Establishment  List," 
May  25,  1979;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1536,  A  communication  from  the  As- 
sistant Secretary  for  Management  and 
Budget,  Department  of  Health,  Education, 
and  Welfare,  transmitting,  pursuant  to  law. 
a  report  of  a  new  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-1537.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Improvements  Needed  In  the  Enforce- 


ment of  Crude  Oil  Reseller  Price  Controls.' 
May  29.  1979;  to  the  Committee  on  Govern- 
mental Affairs 

EC-1538  A  communication  from  the  As- 
sistant Secretary  for  Administration.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  of  a 
new  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-1539.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Recommendations  of  the  Commission 
on  Government  Procurement:  A  Final  As- 
sessment." May  31,  1979;  to  the  Committee 
on  Governmental  Affairs 

EC-1540  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Audit  of  the  Federal  Crop  Insurance 
Corporation.  Fiscal  Year  1978.  "  May  31.  1979; 
to  the  Committee  on  Governmental   Affairs 

EC-1541  A  communication  from  the  Act- 
ing Administrator.  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port on  a  proposed  Presidential  archival  de- 
pository to  be  known  as  the  Gerald  R  Ford 
Llbrarj';  to  the  Committee  on  Governmental 
Affairs. 

EC  1542  A  communication  from  the  Ad- 
nxlnistrator.  Veterans  Administration,  trans- 
mitting, pursuant  to  law.  the  first  semi- 
annual report  of  the  Inspector  General  of 
the  Veterans  Administration;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1543.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  first  semiannual  report  of  the 
Inspector  General  of  the  Department  of 
Labor;  to  the  Committee  on  Governmental 
Affairs. 

EC-1544.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  an  initial  semiannual  report 
summarizing  the  activities  of  the  audit.  In- 
spection and  investigative  units  of  the  De- 
partment of  Defense  for  the  six-month  period 
ended  March  31.  1979;  to  the  Committee  on 
Governmental  Affairs. 

EC-1545  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Affairs,  trans- 
mitting, pursuant  to  law,  an  initial  report 
on  the  activities  of  the  Office  of  Inspector 
General.  Department  of  Housing  and  Urban 
Development,  for  the  six-month  period  Octo- 
ber 1.  1978  to  March  31.  1979;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1546  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  covering  the  activities  of  the 
Inspector  General's  Office  during  the  period 
October  1.  1978  to  March  31.  1979;  to  the 
Committee  on  Governmental  Affairs 

EC-1547  A  communication  from  the  Dep- 
uty Assistant  Secretary  for  Indian  Affairs. 
Department  of  the  Interior,  transmitting 
pursuant  to  law.  a  proposed  plant  for  the 
use  and  distribution  of  Caddo  Judgment 
funds  awarded  In  Docket  226  before  the 
Indian  Claims  Commission;  to  the  Select 
Committee  on  Indian  Affairs 

EC-1548.  A  communication  from  the 
Chairman.  Federal  Mine  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law,  a  report  on  the  administration  of 
the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-1549.  A  communication  from  the  Gen- 
eral Counsel.  Council  on  Wage  and  Price 
Stability,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
the  administration  of  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judiciary 

EC-1660.  A  communication  from  the 
Commissioner.  Immigration  and  Naturaliza- 
tion Service.  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  orders  suspending 
deportation,  as  well  as  a  list  of  the  persons 
involved:  to  the  Committee  on  the  Judiciary 

EC-1661.  A  communication  from  the  Dl- 
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rector.  National  Legislative  Commisalon. 
The  American  Legion,  transmitting,  pursu- 
ant to  law,  a  report  of  financial  condition 
of  The  American  Legion  as  of  December  31. 
1978.  together  with  supplementary  data  and 
opinion;  to  the  Committee  on  the  Judiciary 

EC-1652.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
poeed  legislation  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  to  pro- 
vide work  and  training  opportunities  to  as- 
slat  families  to  become  economically  self- 
sufficient,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources 

EC-1S53.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare 
transmitting,  pursuant  to  law,  the  fifth  an- 
nual report  of  the  Emergency  Medical  Serv- 
ices Program;  to  the  Committee  on  Labor 
and  Human  Resources 

EC-1S54.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
Drug  Abuse  In  Rural  Communities;  to  the 
Committee  on  Labor  and  Human  Resources 

EC-1665.  A  communication  from  the 
Comptroller  General  of  the  United  States. 
reporting,  pursuant  to  law.  the  releaise  of 
budget  authority  required  to  be  made  avail- 
able for  obligation  pursuant  to  section 
1013(b)  of  the  Impoundment  Control  Act  of 
1974  and  provides  the  Congress  with  com- 
ments on  the  Presidents  9th  special  message 
that  was  sent  to  the  Congress  on  April  26 
1979;  to  the  Committee  on  Appropriations. 
the  Committee  on  the  Budget,  the  Commit- 
tee on  Energy  and  Natural  Resources,  and 
the  Committee  on  Foreign  Relations.  Jointly, 
pursuant  to  order  of  January  30.  1975. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
indicated : 

POM-280.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California,  to  the 
Committee  on  Energy  and  Natural  Resources: 

"AsscKBLT   Joint   REsoLtmoN   No.    36 

"Whereas,  The  availability  of  gasoline  to 
California  motorists  has  deteriorated  severely 
In  recent  months:  and 

"Whereas.  The  State  of  California's  largest 
supplier  of  gasoline  has  reduced  fuel  alloca- 
tions to  80  percent  of  the  amount  apportioned 
during  this  same  period  in  1978;  and 

"Whereas.  The  demand  for  gasoline  In  the 
first  quarter  of  1979  Is  up  by  five  percent  over 
the  first  quarter  of  1978  In  California;  and 

"Whereaa,  Proved  reserves  of  crude  oil  In 
the  United  States  decreased  an  estimated  1.7 
billion  barrels  in  1978  in  the  face  of  increased 
domestic  crude  oil  production  for  a  second 
consecutive  year;  and 

"Whereas,  Retail  gasoline  outlets  have  re- 
sorted to  the  sharp  curtailment  of  bioslness 
hours  In  response  to  reduced  fuel  allotments; 
and 

"Whereas,  Numerous  Incidents  of  retail 
and  wholesale  price  gouging  In  the  area  of 
fuel  sales  have  been  cited  by  the  Federal  Eco- 
nomic Regulatory  Administration  of  the  Fed- 
eral Department  of  Energy;  and 

"Whereas.  Gasoline  pricing  formulas  estab- 
lished by  the  Federal  Department  of  Energy 
are  ludlcroxtsly  complex  at  both  wholesale 
and  retail  levels;  and 

"Whereas,  Approximately  8  7  million  auto- 
mobiles In  California  operate  on  unleaded 
fuel;  and 

"Whereas.  There  Is  an  apparent  Sicute 
shortfall  of  unleaded  fuel  to  meet  California 
motorists'  driving  needs;   and 

"Whereas,  A  growing  number  of  citizens  of 
California  do  not  believe  a  true  shortage 
exlata;  and 


■Whereas,  The  State  of  Calif orlna  Is  In  need 
of  swift,  positive  action  aimed  at  meeting  Its 
fuel  requirements;   now,  therefore,  be  It 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the  Leg- 
islature of  the  State  of  California  respectfully 
proposes  that  the  Congress  of  the  United 
States  imjnedlately  hold  Joint  Investigative 
hearings  in  the  State  of  California  concerning 
the  fuel  shortage  crisis,  including  the  Issu- 
ance of  subpoena  power  to  the  investigative 
committee;  and  be  it  further 

■'Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-261.  A  comcurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  New 
Hampshire;  to  the  Committee  on  Environ- 
ment and  Public  Works: 

"Resolution 

"Whereas,  the  U.S.  Army  Corps  of  En- 
gineers determined  dredging  and  widening 
of  the  Plscataqua  River  for  the  construction 
of  a  turning  basin  should  be  based  an  coet 
effectiveness:   and 

"Whereas,  safety  measures  taken  Into  con- 
sideration of  the  siting  of  a  turning  basin 
causing  Increased  costs  have  been  Ignored; 
and 

Whereas,  on  an  occasion  when  a  vessel 
carrying  gasoline,  fuel  oil  or  liquified  petro- 
leum gas  to  terminals  along  the  river  may  be 
subject  to  an  emergency  action;  now.  there- 
fore, be  it 

"Resolved  by  the  House  of  Repw-esentatives, 
the  Senate  concurring: 

"That  this  body  proposes  to  the  Congress 
of  the  United  States  that  it  review  the  man- 
ner In  which  the  U.S.  Army  Corps  of  Engl- 
niers  made  the  decision  to  dredge  and  widen 
the  Plscataqua  River:   and 

"That  this  body  respectfully  requests  that 
the  Congress  cause  the  U.S.  Army  Corps  of 
Engineers  to  make  its  determinations  as  to 
constructing  a  turning  basin  relative  to  safe- 
guarding the  Uvee  of  New  Hampshire  citizens 
rather  than  relative  to  economical  consider- 
ations;  and 

"That  copies  of  this  resolution  be  sent  to 
the  Spe«iker  and  Clerk  of  the  United  States 
House  of  Representatives,  the  President  and 
-he  ■  Secretary  of  the  United  States  Senate, 
and  to  each  member  of  the  New  Hampshire 
Congressional  delegation." 

POM-262.    A    resolution    adopted    by    the 
Legislature  of   the  State  of   Massachusetts: 
to  the  Committee  on  Veterans'  Affairs: 
"RrsoLunoNS  Declaring  Vietnam  Veterans 
Wee:c 

"Whereas,  President  Jimmy  Carter  has  de- 
clared May  twenty-eighth  through  June 
third,  nineteen  hundred  and  seventy-nine 
as  Vietnam  Veterans  Week;  and 

"Whereas,  thousands  of  citizens  of  the 
commonwealth  served  honorably  in  South- 
east Asia  defending  the  commitment  made 
by  President  John  P.  Kennedy:  and 

Whereas,  hundreds  of  young  men  from 
Massachusetts  gave  their  lives  trying  to  pre- 
vent the  spread  of  communist  terror  in 
Southeast  Asia,  currently  being  manifested 
by  the  genocide  in  Cambodia,  and  the  tens 
of  thousands  of  "boat  people  ".  who  have  pre- 
ferred death  to  slavery:  and 

'Whereas,  these  citizens  nobly  answered 
their  country's  call  at  a  time  when  so  many 
Americans  were  placing  self  above  all:  and 
"Whereas,  these  veterans  have  suffered 
neglect,  abuse,  disdain,  unemployment,  and 
the  problems  of  physical  and  psychological 
wounds  in  a  society  determined  to  forget  the 
sacrifice  it  asked  of  them:  and 


"Whereas,  th^se  veterans  represent  the 
highest  concepts  of  honor  and  duty,  without 
which  no  society  can  stirvlve,  at  a  time  when 
our  Nation  seems  to  put  self-aggrandizement 
and  hedonistic  rewards  above  all;  and 

"Whereas,  Vietnam  veterans  are  rightly 
deserving  of  honor  and  help  from  the  Nation 
to  which  they  gave  so  much;  therefore,  be  It 

"Resolved,  that  the  Maseachusette  Senate 
recognizes  May  Twenty-Eighth  through  June 
Third,  Nineteen  Hundred  and  Seventy-Nine 
as  Vietnam  Veterans  Week  and  extends  the 
thanks  of  a  grateful  people  to  Vietnam  vet- 
erans for  their  sacrifices  in  our  behalf;  and 
be  It  further 

"Resolved,  that  the  Senate,  recognizing 
the  outstanding  nature  of  these  citizens 
and  further  recognizing  the  obligation  of  the 
Commonwealth  to  extend  special  considera- 
tion to  them  In  employment,  education, 
housing  aid.  and  all  other  programs,  urges 
all  employers  to  extend  special  preference  to 
hiring  Vietnam  veterans,  particularly  dis- 
abled veterans:  and  be  It  further 

"Resolved,  that  copies  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  Senate  to 
the  President  of  the  United  States  of  Amer- 
ica, the  Administrator  of  the  Veterans  Ad- 
ministration, the  Massachusetts  Congres- 
sional Delegation,  and  the  Governor  of  the 
Commonwealth." 

POM-263.  A  Joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

"Senate  Joint  Memorul  No.  5 

'Whereas,  Agriculture  is  one  of  the  leading 
industries  in  the  state  of  Colorado  and  its 
financial  well-being  is  essential  to  the  econ- 
omy of  this  state;  and 

"Whereas,  The  production  of  food  and 
fiber  in  this  state  through  efficient  utilization 
of  land,  water,  and  the  climate  by  farm  fami- 
lies provides  food  and  clothing  for  the  citi- 
zens of  this  nation  as  well  as  for  export;  and 

"Whereas,  The  low  price-raw  product  policy 
of  the  federal  government  is  a  major  factor 
in  the  continuing  low  prices  paid  to  produc- 
ers of  food  and  fiber,  resulting  in  the  steady 
decay  of  the  financial  base  of  America's  farm- 
ers: and 

"Whereas.  Productive  land,  America's  most 
valued  and  cherished  asset,  which  thousands 
of  the  country's  young  men  and  women  have 
fouijht  and  died  protecting,  is  now  being  lost 
by  family  farmers  and  ranchers  through 
bankruptcy  and  forced  liquidation:  and 

"Whereas,  A  financially  healthy  agricul- 
tural industry,  earning  fair  and  equitable 
prices  for  its  products,  does  not  cause  Infla- 
tion or  unemployment  but  rather  stimulates 
the  entire  economy  by  creating  continuing 
wealth  for  the  nation:  now.  therefore. 

"Be  it  Resolved  by  the  Senate  of  the  Fiftyr 
second  General  Assembly  of  the  State  of 
Colorado,  the  House  of  Representatives  con- 
curring herein: 

"That  the  Congress  of  the  United  States  !s 
hereby  memorialized  to  end  the  decline  in 
the  nation's  farm  economy  by  providing  for 
full  implementation  of  federal  law  relating 
to  farming,  thereby  assuring  the  continued 
existence  of  America's  family  farms. 

"Be  It  Further  Resolved.  That  Congress  be 
further  memorialized  to  pass,  and  the  Presi- 
dent of  the  United  States  sign  into  law,  legis- 
lation regarding  the  import  of  agricultural 
products.  Including,  but  not  limited  to,  beef 
and  other  meat  products,  wool,  sugar,  and 
grain  products,  utilizing  the  countercyclical 
formula  to  help  bring  much-needed  price 
stability  at  profitable  levels  to  bring  the 
cattle,  sheep,  sugar,  grain,  and  other  agri- 
cultural industries  into  balance  for  the  well- 
belnij  of  producers  and  consumers  alike. 

Be  It  Further  Resolved.  That  copies  of 
this  memorial  be  transmitted  to  the  Presl- 
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dent  and  Vice  President  of  the  United  States, 
the  Secretary  of  the  United  States  Depart- 
ment of  Agriculture,  the  United  States  House 
and  Senate  Agriculture  committees,  each 
member  of  the  Colorado  congressional  dele- 
gation, and  to  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representatives 
of  each  of  the  states  of  Alaska,  Arizona,  Cali- 
fornia, Hawaii,  Idaho,  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico.  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota.  Texas, 
Utah,  Washington,  and  Wyoming." 

POM-264.   A   Joint   resolution  adopted   by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Foreign  Relations; 
"Joint    Resoltttion    Recognizing    lN"rEHNA- 
tional  Hunger  Project  Week 

"Whereas,  starvation  Is  responsible  for  the 
deaths  of  more  than  15  million  people  every 
year  and  some  21  children  every  minute;  and 

"Whereas,  there  Is  a  sufficient  amount  of 
food  to  feed  the  world's  population  and 
workable  solutions  to  the  problem  of  hunger 
do  exist;  and 

"Whereas,  all  citizens  have  an  opportunity 
to  assume  some  responslbUlty  for  solving  the 
perennial  world  hunger  problem;  and 

"Whereas,  the  Hunger  Project,  an  Inter- 
national nonprofit  organization.  Is  sponsor- 
ing International  Hunger  Project  Week,  May 
13  through  May  20,  1979,  with  appropriate 
ceremonies  and  activities;  now,  therefore, 
belt 

"Resolved:  That  we,  the  members  of  the 
109th  Legislature  of  the  State  of  Maine,  re- 
spectfully recognize  the  observance  of  In- 
ternational Hunger  Project  Week  and  en- 
courage all  citizens  to  commit  themselves  to 
the  elimination  of  starvation  In  the  world; 
and  be  it  further 

"Resolved:  That  duly  attested  copies  of 
this  resolution  be  transmitted  forthwith  to 
the  Honorable  Jimmy  Carter,  President  of 
the  United  States,  to  the  Honorable  Joseph 
Brennan,  Governor  of  the  State  of  Maine, 
to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  of  the 
United  States  Congress  and  to  the  Hunger 
Project," 

POM-265.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Nebraska;  to  the 
Committee  on  Foreign  Relations: 

"Legislative   Resolution   67 

"Whereas,  we  as  Americans  have  an  Inter- 
est in  the  human  rights  of  all  people;  and 

"Whereas,  the  Soviet  Union  endorsed  the 
United  Nations  declaration  of  human  rights 
in  1966,  which  allowed  for  Immigration  to 
the  country  of  origin  of  any  of  its  citizens: 
and 

"Whereas,  Soviet  citizens  of  Greek  extrac- 
tion were  allowed  to  return  to  Greece,  of 
Polish  extraction  to  Poland,  of  Korean  ex- 
traction to  Korea,  of  Spanish  extraction  to 
Spain  and  many  other  nationalities  to  their 
homelands;  and 

"Whereas,  the  U.S.S.R.  was  a  party  to  the 
Helsinki  Agreement  (1975)  which,  among 
other  things,  allowed  for  the  human  rights 
of  all  people;  and 

"Whereas.  Anataloly  Shcharanskl  Is  being 
held  on  unspecified  charges  without  adduc- 
ing any  evidence  that  might  Indicate  com- 
plicity and  criminal  acts,  and  without  access 
to  legal  counsel  and  without  trial;  and 

"Whereas,  the  Jewish  people  of  the  U.S.S.R. 
have  not  been  allowed  to  return  to  their 
homeland:  and 

"Whereas,  the  Jewish  people  in  Nebraska, 
and  the  Jewish  population  throughout  the 
United  States,  have  demonstrated  their  good 
faith  to  the  United  States  Constitution  and 
have  formed  public  opinion  which  has  been 
for  the  well-being  of  our  country  In  the  eyes 
of  the  world. 

"Now,  therefore,  be  It  resolved  by  the  mem- 
bers of  the  Eighty-sixth  Legislature  of  Ne- 
braska, first  session : 


"1.  That  the  Congress  of  the  United  States 
is  requested  to  use  all  available  peaceful 
means  to  seek  the  freedom  of  Jews  being 
held  against  their  will  in  the  U.S.SJl.  and 
that  Anataloly  Shcharanskl  be  granted  Im- 
mediate freedom  and  that  he  be  granted  the 
right  to  emigrate  and  be  united  with  his  wife 
as  guaranteed  by  the  Helsinki  Accord  1975. 

"2.  That  copies  of  this  resolution  be  dis- 
patched to  the  President  of  the  United 
States,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Nebraska  delegation  to  the  United 
States  Congress." 

POM-266.    A    resolution    adopted    by    the 
Legislature  of  the  Territory  of  Guam;  to  the 
Committee  on  Energy  and  Natural  Resources: 
"Resolution  No.  236 

"Be  It  resolved  by  the  legislature  of  the 
territory  of  Guam: 

"Whereas,  the  88th  U.S.  Congress  did  pass 
an  Act  known  as  the  Guam  Rehabilitation 
Act  to  provide  funds  for  the  post  war  reha- 
bilitation of  Guam  and  to  assist  In  the  post- 
Typhoon  Karen  reconstruction;  and 

"Whereas,  said  Act  did  provide  an  Interest 
payment  schedule;  and 

'"Whereas,  the  Government  of  Guam  has 
been  dutifully  making  the  requisite  interest 
and  principal  payments;  and 

■"Whereas,  fiscal  condition  of  our  govern- 
ment's coffers  was  being  unduly  taxed  by  the 
interest  payments;  and 

'"Whereas,  the  Fourteenth  Guam  Legisla- 
ture did  commission  a  study  to  evidence  and 
explain  Guam's  financial  predicament  and 
her  inability  to  continue  said  payments;  and 

'"Whereas,  the  Pourtenth  Guam  Legisla- 
ture through  said  study  did  recommend  that 
interest  payments  already  paid  be  applied  to 
the  principal;  and 

"Whereas,  said  study  did  recommend  that 
funds  that  would  have  gone  towards  the 
interest  could  be  better  utilized  to  construct 
much  needed  Infrastructure  and  other 
capital  Improvement  projects  on  Guam;  and 

"Whereas,  the  Fourteenth  Guam  Legisla- 
ture did  adopt  Resolution  No.  248  expressing 
the  aforestated  recommendations:   and 

"Whereas,  Congressman  Phillip  Burton  and 
Congressman  Won  Pat  and  other  friends  of 
the  people  of  Guam  in  the  U.S  Congress  did 
introduce  a  BUI  HH.  3756;  and 

'"Whereas,  Section  302  of  said  Bill  does 
propose  an  amendment  to  the  interest  pay- 
ment schedule  of  the  Guam  Rehabilitation 
Act  by  deleting  the  interest  payment  sched- 
ule and  In  lieu  thereof  Inserting  the  follow- 
ing: 

'"  'All  amounts  heretofore  withheld  from 
sums  collected  pursuant  to  Section  30  of  said 
Organic  Act  as  Interest  on  the  amounts  made 
available  to  the  government  of  Guam  pursu- 
ant to  this  Act  shall  l)e  credited  as  reimburse- 
ment payments  by  Guam  on  the  principal 
amount  advanced  by  the  United  States  under 
this  Act';  and 

"Whereas,  said  amendment  fulfills  the 
intent  of  the  Fourteenth  Guam  Legisla- 
ture's Resolution  248;  and 

"Whereas,  said  amendment  would  be  In 
the  best  Interest  of  the  people  of  Guam; 
now,  therefore,  be  It 

"Resolved,  that  the  Fifteenth  Guam  Legis- 
lature does  hereby  reaffirm  the  resolve  of  the 
previous  Legislature  to  request  a  "forgive- 
ness" of  the  Interest  payments  of  the  Guam 
Rehabilitation  Loan;  and  be  It  further 

"Resolved,  that  the  Fifteenth  Guam  Legis- 
lature dees  hereby  express  Its  endorsement  of 
Section  302  of  H.R.  3766  and  respectfully 
petitions  the  support  of  all  the  members  of 
the  U.S.  Congress  for  said  section;  and  be  It 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  President  of  the 


United  States:  to  Vice  President  Mondale;  to 
Speaker  O'Neill:  to  Congressman  Phillip 
Burton:  to  Congressman  Antonio  B.  Won  Pat; 
to  the  Secretary  of  Interior;  to  the  Secretary 
of  the  Treasury;  and  to  the  Governor  of 
Guam." 

POM-267    A   Joint   resolution   adopted   by 
the  Legislature  of  the  Territory  of  Palau;  to 
the  Committee  on  Appropriations: 
"Resolution  No.  1003 

"'Whereas.  Palau  District  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  Is  on  the  verge 
of  becoming  the  Republic  of  Palau  and 
entering  the  International  arena:  and 

"Whereas,  the  emerging  nation  of  Palau 
Is  virtually  cut  off  from  the  rest  of  the  world 
by  lack  of  a  modern  system  of  communica- 
tion; and 

"Whereas,  communication  Is  the  key  to 
political  and  economic  stability  In  an  ever- 
changing  world;  and 

"Whereas.  Palau  "s  Trustee,  the  United 
States  of  America.  Is  committed  to  the 
smooth  and  orderly  transition  of  Palau  from 
trusteeship  to  self  government:  and 

"Whereas.  Palaus  fledgling  economy  Is  un- 
able to  support  the  cost  of  a  global  commu- 
nication system  yet  requires  a  global  com- 
munication system  in  order  to  develop  and 
remain  stable  in  the  modern  world:  and 

"Whereas.  Palaus  aim  Is  to  achieve  a  de- 
gree of  self  sufficiency  as  soon  as  possible: 
now  therefore. 

"Be  It  resolved,  by  the  Sixth  Palau  Legis- 
lature, Eighth  Regular  Session  that  the 
United  States,  as  Administering  Authority  of 
the  Trust  Territory  of  the  Pacific  Islands,  be 
respectfully  requested  to  appropriate  tl 
million  for  the  purchase  by  Palau  of  a  global 
telecommunications  system:   and 

"Be  it  further  resolved,  that  certified 
copies  of  this  Joint  resolution  be  transmitted 
to  the  Speaker  of  the  United  States  House 
of  Representatives,  the  President  of  the 
United  States  Senate,  the  Secretary  of  the 
Department  of  Interior,  the  Director  of  the 
Office  of  Territorial  Affairs.  Ambassador  Peter 
R  Rosenblatt,  and  the  High  Commissioner 
of  the  Trust  Territory." 

POM-268  A  resolution  adopted  by  the  Long 
Island  Federation  of  Women's  Clubs.  Long 
Island,  New  "york,  relating  to  benefits  for 
Vietnam  Veterans:  to  the  Committee  on  Vet- 
erans' Affairs. 

POM  269.  A  resolution  adopted  by  the 
Board  of  Directors  of  the  South  Co€ist  County 
Water  District.  South  Laguna,  California, 
urging  review  and  revision  of  Environmental 
Protection  Agemcy  policy  which  would  deny 
construction  grant  funding  for  water  rec- 
lamation projects:  to  the  Committee  on 
Environment  and  Public  Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MUSKIE.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  901.  A  bill  to  amend  section  204  of  the 
Clean  Water  Act  to  repeal  certain  grant  con- 
ditions, and  for  other  purposes  (Rept.  No. 
96-200 ) . 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bDls  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr  ARMSTRONG  (for  himself  and 
Mr.  Morgan)  : 
S.  1272.  A  bill  to  correct  certain  Inequities 
In  entitlement  to  subsistence  allowances  by 
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officers  and  enlisted  personnel  of  the  uni- 
formed services:  to  the  Committee  on  Armed 
Services. 

By  Mr   HATCH: 
S.  1273.  A  bin  to  restore  the  Shlvwlts.  Ka- 
nosh,  Koosharem  and  Indian  Peaks  Bands 
of   Palute   Indians   of   Utah   as   a   federally 
recognized  sovereign  Indian  tribe,  to  restore 
to  the  Cedar  City,  Shlvwlts.  Kanosh,  Koos- 
harem  and  Indian  Peaks   Bands  of   Palute 
InxUans  of  Utah  and  Its  members  those  Fed- 
eral services  and  benefits  furnished  to  fed- 
erally   recognized    American    Indian    tribes 
and  their  members,  and  for  other  purposes: 
to  the  Select  Committee  on  Indian  Affairs 
By  Mr.  PRESSLER: 
S.  1274.  A  bin  to  make  post  secondary  voca- 
tional  Institutions  offering   six-month   pro- 
grams  of   training   to   prepare   students   for 
gainful     employment     eligible     for     certain 
Federal  student  assistance  programs:  to  the 
Committee  on  Labor  and  Human  Resources 
By  Mr.  BAYH   (for  himself.  Mr.  Ran- 
dolph, and  Mr.  Heinz)  : 
8.  1276.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  the 
proper    classification    of   cold   finished   steel 
bars,  and  for  other  purposes:   to  the  Com- 
mittee on  Finance. 

By  Mr.   MATHIAS: 
S    1276.   A  bill  for  the  relief  of  John  M 
Mahall:  to  the  Committee  on  the  Judiciary. 
By  Mr.   METZENBAUM: 
S.  1277.  A  blU  to  clarify  the  military  status 
of   persons   who  fraudulently  enlist   In  the 
armed  forces  of  the  United  States;    to   the 
Committee  on  Armed  Services 

By  Mr.  TALMADOE  ( by  request ) . 
S.  1278.  A  bin  to  authorize  the  establish- 
ment of  a  food  security  reserve  of  wheat:  to 
the    Committee    on    Agriculture.    Nutrition, 
and   Forestry. 

By  Mr.  PRESSLER: 
S.    1279.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1964  to  provide  that  the 
payment  of  certain  dividends  by  a  cemetery 
corporation  shall  not  deny  such  corporation 
ita  exemption  under  section   601(c)  (13)    of 
such  Code:  to  the  Committee  on  Finance. 
By  Mr.  JACKSON   (by  request)  : 
8.  1280.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act.  as  amended,  to  pro- 
vide  assistance   to    States   and    to    political 
subdivisions  within  States  to  promote  na- 
tional energy  objectives,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
MATStmAOA) : 
8.  1281.  A  bill  to  clarify  that  the  S.S. 
United  States  may  operate  In  the  domestic 
and/'or  foreign  commerce  of  the  United 
States  and/or  between  foreign  ports:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mi.  WXLUAMS: 
S.  1282.  A  bill  to  provide  for  the  cleanup 
of  hazardous  waste  dump  sites  that  present 
an  Imminent  threat  to  human  health  or 
safety;  to  the  Committee  on  EUivlronment 
and  Public  Works. 

By  Mr.  HEINZ: 
8.  1383.  A  bin  to  authorize  construction 
of  a  channel  improvement  project  for  the 
Saw  Mill  Run  at  Pittsburgh.  Pennsylvania, 
and  for  other  purposes:  to  the  Committee 
on  Environment  and  Public  Works. 

By    Mr.    TOWER     (for    himself.    Mr. 
Thu«mond.  Mr.  HJtwz.  Mr.  Hatch, 
Mr.    STTVMfs.    Mr.    Dol*.    and    Mr. 
Oasm) : 
8.   1284.   A  bUl   to   revise  title   18  of  the 
U.S.  Code;   ordered  held  at  the  desk. 
By  Mr.  MEICHER: 
8.  1385.  A  bill  to  reduce  the  Impact  of  the 
reduction  of  energy  resources  resulting  from 
bankruptcy  or   abandonment:    to  the  Com- 
mittee   on    Banking,    Housing,    and    Urban 
Affairs. 


S.  1288.  A  bill  to  amend  section  3  of  the 
Emergency  Rail  Services  Act  of  1970.  relat- 
ing to  rail  emergency  service  assistance,  and 
for  other  purposes:  to  the  Committee  on 
Commerce.    Science,    and    Transportation. 


STATEMENTS      ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG  ifor  him- 
self and  Mr.  Morgan  )  : 
S.  1272.  A  bill  to  correct  certain  in- 
equities in  entitlement  to  subsistence  al- 
lowances by  officers  and  enlisted  person- 
nel of  the  uniformed  services;  to  the 
Committee  on  Armed  Services. 

FAIRNESS    IN    PER    DIEM    PAY 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  proposing  today  legislation  to  put  an 
end  to  an  unfair  discrimination  against 
enlisted  personnel  in  the  payment  of 
military  per  diem  pay. 

Per  diem  is  normally  paid  when  mem- 
bers of  the  armed  forces  are  transferred 
away  from  their  home  duty  stations  on 
a  temporary  basis.  There  is  a  basic  in- 
justice in  the  way  current  per  diem  reg- 
ulations are  written. 

When  an  officer  goes  on  temporary 
duty,  he  continues  to  receive  his  basic 
allowance  for  subsistence  iBAS) .  All  of- 
ficers receive  BAS  each  month.  Enlisted 
personnel,  however,  do  not  automati- 
cally receive  BAS.  Usually,  BAS  is  paid 
to  enlisted  personnel  only  when  they  do 
not  have  access  to  a  Government  mess 
and  live  off  base.  The  vast  majority  of 
enlisted  personnel  who  receive  BAS  are 
married. 

Under  current  regulations,  an  officer 
on  temporary  duty  receives  both  his  per 
diem  pay  and  his  basic  allowance  for 
subsistence.  But  enlisted  personnel  are 
prohibited  from  receiving  both.  "Hils 
puts  an  unfair  burden  on  the  families  of 
enlisted  personnel. 

The  legislation  I  am  proposing  today 
would  remedy  this  inequity  by  per- 
mitting enlisted  personnel  authorized  to 
draw  BAS  to  continue  to  draw  BAS 
while  on  temporary  duty.  It  is  a  small 
reform  which  will  put  an  end  to  what, 
for  some  military  families,  has  been  a 
big  injustice.* 

•  Mr.  MORGAN.  Mr.  President.  I  am 
pleased  to  sponsor,  with  Senator  Arm- 
strong, legislation  to  end  discrimination 
against  enlisted  personnel  in  the  pay- 
ment of  military  per  diem  pay. 

Currently,  the  situation  is  that  when 
an  officer  is  on  temporary  duty  away 
from  his  home  station,  he  continues  to 
draw  his  basic  allowance  for  subsistence 
(BAS)  and  the  per  diem  allowance  for 
the  area  in  which  he  performs  the  tem- 
porary duty. 

In  other  words,  an  officer  receives  both 
his  BAS  and  per  diem  amount,  but  an 
enlisted  man  can  only  receive  per  diem 
or  BAS  but  not  both. 

Let  me  provide  an  example.  Lieutenant 
Smith  and  Sergeant  Jones  are  crew 
members  on  the  same  aircraft  and  are 
based  at  Seymour-Johnson  Air  Force 
Base,  N.C.  They  fly  a  mission  to  Barks- 
dale  Air  Force  Base,  La.,  where  they 
must  remain  overnight.  There  are  no 
quarters  available  on  the  base  at  Barks- 
dale,  so  they  must  stay  in  a  motel.  By  the 


time  Sergeant  Jones  finishes  unloading 
the  aircraft  and  securing  it,  the  mess  hall 
is  closed.  Therefore,  he  must  take  his 
meals  on  the  economy  with  Lieutenant 
Smith.  For  that  day  Lieutenant  Smith 
draws  $13.50  for  three  meals,  plus  his 
BAS.  Sergeant  Jones  will  draw  $13.50, 
but  have  his  $3  BAS  collected  back  from 
him  out  of  his  per  diem  voucher  at  his 
home  station,  thus  drawing  a  net  amount 
of  $10.50. 

If  the  mess  hall  had  been  available  to 
Sergeant  Jones,  he  would  have  retained 
his  $3  BAS,  been  charged  $3.25  for  three 
meals  there,  and  would  not  have  been 
eligible  for  any  part  of  the  $13.50  sub- 
sistence portion  of  his  per  diem. 

In  a  time  when  we  are  desperately  try- 
ing to  attract  and  retain  quality  enlisted 
people  into  the  military,  such  blatant 
discrimination,  having  no  rational  mil- 
itary purpose,  is  exactly  the  sort  of  situ- 
ation we  want  to  avoid:  If  we  are  to 
make  the  All  Volunteer  Force  work,  we 
must  treat  our  military  personnel  fairly. 
The  situation  I  have  outlined  here  is  one 
of  those  irritants  which  are  responsible 
for  driving  good  people  out  of  the  mil- 
itary.* 


By  Mr.  HATCH : 
S.  1273.  A  bill  to  restore  the  Shlvwlts, 
Kanosh,  Koosharem,  and  Indian  Peaks 
Bands  of  Paiute  Indians  of  Utah  as  a  fed- 
erally recognized  sovereign  Indian  tribe, 
to  restore  to  the  Cedar  City,  Shlvwlts, 
Kanosh,  Koosharem,  and  Indian  Peaks 
Bands  of  Palute  Indians  of  Utah  and  its 
members  those  Federal  services  and 
benefits  furnished  to  federally  recognized 
American  Indian  tribes  and  their  mem- 
bers, and  for  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

PAIUTE     INDIAN     TRIBE     Or     UTAH     RESTORATION 
ACT 

Mr.  HATCH.  Mr.  President.  I  Introduce 
today  the  Paiute  Indian  Tribe  of  Utah 
Restoration  Act. 

I  send  the  bill  to  the  desk  and  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1273 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Palute  Indian  Tribe 
of  Utah  Restoration  Act". 

Sec.  2.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "tribe"  means  the  Cedar  City, 
Shlvwlts.  Kanosh.  Koosharem  and  Indian 
Peaks  Bands  of  Palute  Indians  of  Utah; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  his  authorized 
representative; 

(3)  the  term  "Interim  Council"  means  the 
council  elected  pursuant  to  section  5; 

(4)  the  term  "member",  when  used  with 
respect  to  the  tribe,  means  a  person  enrolled 
on  the  membership  roll  of  the  tribe,  as  pro- 
vided In  section  4  of  this  Act;  and 

(5)  the  term  "final  membership  roll" 
means  the  final  membership  roll  of  the  tribe 
published  on  April  16,  1965.  on  pages  2499- 
2603  of  volume  20  of  the  Federal  Register  and 
on  April  14.  1966.  on  pages  2463-2466  of  vol- 
ume 21  of  the  Federal  Register. 

Sec  3.  (a)  Federal  recognition  Is  hereby 
extended  to  the  tribe,  and  the  provisions 
of  the  Act  of  June  18,  1934  (48  Stat.  984)  as 


amended,  except  as  Inconsistent  with  specific 
provisions  of  this  Act,  are  made  applicable  to 
the  tribe  and  the  members  of  the  tribe.  The 
tribe  and  the  members  of  the  tribe  shall  be 
eligible  for  all  Federal  services  and  benefits 
furnished  to  federally  recognized  Indian 
tribes.  Notwithstanding  any  provision  to  the 
contrary  In  any  law  establishing  such  serv- 
ices or  benefits,  eligibility  of  the  tribe  and 
Its  members  for  such  Federal  services  and 
benefits  shall  become  effective  upon  enact- 
ment of  this  Act  without  regard  to  the  ex- 
istence of  a  reservation  for  the  tribe  or  the 
residence  of  members  of  the  tribe  on  a 
reservation. 

(b)  Except  as  provided  In  subsection  (c). 
all  rights  and  privileges  of  the  tribe  and  of 
members  of  the  tribe  under  any  Federal  trea- 
ty. Executive  order,  agreement,  or  statute,  or 
under  any  other  authority,  which  were  di- 
minished or  lost  under  the  Act  of  Septem- 
ber 1,  1954  (68  Stat.  1099).  are  hereby  restor- 
ed, and  such  Act  shall  be  Inapplicable  to  the 
tribe  and  to  members  of  the  tribe  after  the 
date  of  enactment  of  this  Act. 

(c)  This  Act  shall  not  grant  or  restore  any 
hunting,  fishing,  or  trapping  right  of  any  na- 
ture. Including  any  Indirect  or  procedural 
right  or  advantage,  to  the  tribe  or  any  mem- 
ber of  the  tribe,  nor  shall  It  be  construed  as 
granting,  establishing,  or  restoring  a  reser- 
vation for  the  tribe. 

(d)  Except  as  specifically  provided  in  this 
Act.  nothing  In  this  Act  shall  alter  any  prop- 
erty right  or  obligation,  any  contractual 
right  or  obligations,  or  any  obligation  for 
taxes  already  levied. 

Sec.  4.  (a)  The  final  membership  roll  16 
declared  open.  The  Secretary,  the  Interim 
Council,  and  tribal  officials  under  the  tribal 
constitution  and  bylaws  shall  take  such 
measures  as  will  Insure  the  continuing  accu- 
racy of  the  membership  roll. 

(b)(1)  Until  after  the  Initial  election  of 
tribal  officers  under  the  tribal  constitution 
and  bylaws,  a  person  shall  be  a  member  of 
the  tribe  and  his  name  shall  be  placed  on  the 
membership  roll  If  he  Is  living  and  If — 

(A)  his  name  Is  listed  on  the  final  mem- 
bership roll: 

(B)  he  was  entitled  on  September  1.  1964. 
to  be  on  the  final  membership  roll  but  his 
name  was  not  listed  on  that  roll:  or 

(C)  he  Is  a  descendant  of  a  person  speci- 
fied In  subparagraph  (A)  or  (B)  and  pos- 
sesses at  least  one-fourth  degree  of  blood  of 
members  of  the  tribe  or  their  Palute  Indian 
ancestors. 

(2)  After  the  Initial  election  of  tribal  of- 
ficials under  the  tribal  constitution  and  by- 
laws, the  provisions  of  the  tribal  constitution 
and  bylaws  shall  govern  membership  In  the 
tribe. 

(c)(1)  Before  election  of  the  Interim 
Council,  verification  of  descendancy.  age,  and 
blood  shall  be  made  upon  oath  before  the 
Secretary  and  his  determination  thereon 
shall  be  final. 

(2)  After  election  of  the  Interim  Coun- 
cil and  before  the  Initial  election  of  the 
tribal  officials,  verification  of  descendancy. 
age,  and  blood  shall  be  made  upon  oath  be- 
fore the  Interim  Council,  or  Its  authorized 
representative.  A  member  of  the  tribe,  with 
respect  to  the  inclusion  of  any  name,  and 
any  person,  with  respect  to  the  exclusion  of 
his  name,  may  appeal  to  the  Secretary,  who 
shall  make  a  final  determination  of  each 
such  appeal  within  ninety  days  after  an  ap- 
peal has  been  filed  with  him.  The  determi- 
nation of  the  Secretary  with  respect  to  an 
appeal  under  this  paragraph  shall  be  final. 

(3)  After  the  initial  election  of  tribal  of- 
ficials, the  provisions  of  the  tribal  constitu- 
tion and  bylaws  shall  govern  the  verification 
of  any  requirements  for  membership  in  the 
tribe,  and  the  Secretary  and  the  Interim 
Council  shall  deliver  their  records  and  flies, 
and  other  material  relating  to  enrollment 
matters,  to  the  tribal  governing  body. 


(d)  For  purposes  of  section  5  and  6,  a 
member  who  is  eighteen  years  of  age  or  older 
Is  entitled  and  eligible  to  be  given  notice  of, 
attend,  participate  In,  and  vote  at,  general 
council  meetings  and  to  nominate  candidates 
for.  to  run  for  any  office  In.  and  to  vote  In. 
elections  of  members  to  the  Interim  Council 
and  to  other  tribal  councils. 

Sec.  6  (a)  Within  forty-five  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retarj-  shall  announce  the  date  of  a  general 
council  meeting  of  the  tribe  to  nominate 
candidates  for  election  to  the  Interim  Coun- 
cil Such  general  council  meeting  shall  be 
held  within  sixty  days  after  the  date  of  the 
enactment  of  this  Act.  Within  forty-five  days 
after  such  general  council  meeting  the  Sec- 
retary shall  hold  an  election  by  secret  bal- 
lot, absentee  balloting  to  be  permitted,  to 
elect  six  members  of  the  tribe  to  the  Interim 
Council  from  among  the  nominees  submit- 
ted to  him  from  such  general  council  meet- 
ing. The  Secretary  shall  assure  that  notice  of 
the  time,  place,  and  purpose  of  such  meet- 
ing and  election  shall  be  provided  to  mem- 
bers described  In  section  4(d)  at  least  fifteen 
days  before  such  general  meeting  and  elec- 
tion. The  ballot  shall  provide  for  write-in 
votes.  The  Secretary  shall  approve  the  Inr 
terlm  Council  elected  pursuant  to  this  sec- 
tion relating  to  the  nominating  and  election 
process  have  been  met.  If  he  Is  not  so  sat- 
isfied, he  shall  hold  another  election  under 
this  section,  with  the  general  council  meet- 
ing to  nominate  candidates  for  election  to 
the  Interim  Council  to  be  held  within  sixty 
days  after  such  election. 

(b)  The  Interim  Council  shall  represent 
the  tribe  and  Its  members  In  the  Implemen- 
tation of  this  Act  and  shall  be  the  acting 
tribal  governing  body  until  tribal  officials 
are  elected  pursuant  to  section  6(c)  and 
shall  have  no  powers  other  than  those  given 
to  it  In  accordance  with  this  Act.  The  In- 
terim Council  shall  have  full  authority  and 
capacity  to  receive  grants  from  and  to  make 
contracts  with  the  Secretary  and  the  Sec- 
retary of  Health,  Education,  and  Welfare 
with  respect  to  Federal  services  and  bene- 
fits for  the  tribe  and  Its  members  and  to 
bind  the  tribal  governing  body  as  the  suc- 
cessor In  Interest  to  the  Interim  Council 
for  a  period  extending  not  more  than  six 
months  after  the  date  on  which  the  tribal 
governing  body  takes  office.  Except  as  pro- 
vided In  the  preceding  sentence,  the  Interim 
Council  shall  have  no  power  or  authority 
after  the  time  when  the  duly-elected  tribal 
governing  body  takes  oflloe:  Protitded,  that 
no  authority  to  make  payments  under  this 
Act  shall  be  effective  except  to  such  extent 
or  In  such  amounts  as  are  provided  in  ad- 
vance In  appropriation  Acts. 

(c)  Within  thirty  days  after  receiving 
notice  of  a  vacancy  on  the  Interim  Council, 
the  Interim  Council  shall  hold  a  general 
council  meeting  for  the  purpo:-'e  of  electing 
a  person  to  fill  such  vacancy.  The  Interim 
Council  shall  provide  notice  of  the  time, 
place,  and  purpose  of  such  meeting  and 
election  to  members  described  in  section  4 
(d)  at  least  ten  days  before  such  general 
meeting  and  election.  TTie  person  nominated 
to  fill  such  vacancy  at  the  general  council 
meeting  who  received  the  highest  number 
of  votes  In  the  election  shall  fill  such 
vacancy. 

Sec.  6.  (a)  Upon  the  written  request  of 
the  Interim  Council,  the  Secretary  shall 
conduct  an  election  by  secret  ballot,  pur- 
suant to  the  provisions  of  section  16  of  the 
Act  of  June  18.  1934  (48  Stat.  987).  for  the 
purpose  of  adopting  a  constitution  and  by- 
laws for  the  tribes.  The  election  shall  be 
held  within  sixty  days  after  the  Secretary 
has — 

( 1 )  review  and  updated  the  final  member- 
ship roll  for  accuracy.  In  accordance  with 
sections  4(a).  4(b)  (1),  and  4(c)(1), 


(2)  made  a  final  determination  of  all  ap- 
peals filed  under  section  4(c)(2),  and 

(3)  published  In  the  Federal  Register  a 
certification  copy  of  the  membership  roll  of 
the  tribe, 

(b)  The  Interim  Council  shall  draft  and 
distribute  to  each  member  described  in  sec- 
tion 4(d),  no  later  than  thirty  days  before 
the  election  under  subsection  (a),  a  copy 
of  the  proposed  constitution  and  bylaws  of 
the  tribe,  as  drafted  by  the  Interim  Council, 
along  with  a  brief.  Impartial  description  of 
the  proposed  constitution  and  bylaws,  except 
that  such  consultation  may  not  be  carried 
on  within  fifty  feet  of  the  polling  places 
on  the  date  of  the  election. 

(c)  In  any  election  held  pursuant  to  sub- 
section (a),  a  vote  of  a  majority  of  those 
actually  voting  shall  be  necessary  and  suf- 
ficient for  the  adoption  of  a  tribal  constitu- 
tion and  bylaws, 

(d)  Not  later  than  one  hundred  and 
twenty  days  after  the  tribe  adopts  a  con- 
stitution and  bylaws,  the  Interim  Council 
shall  conduct  an  election  by  secret  ballot  for 
the  purpose  of  electing  the  Individuals  who 
will  serve  as  tribal  officials  as  provided  in 
the  tribal  constitution  and  bylaws.  For  the 
purpose  of  this  election  and  notwithstanding 
any  provision  In  the  tribal  constitution  and 
bylaws  to  the  contrary,  absentee  baUotlng 
shall  be  pei-nltted. 

Sec.  7.  The  Secretary  may  make  such  rules 
and  regulations  as  are  necessary  to  carry  out 
the  purposes  of  the  Act. 

Approved 


By  Mr.  PRESSLER: 

S.  1274.  A  bill  to  make  postsecondary 
vocational  Institutions  offering  6-month 
programs  of  training  to  prepare  students 
for  gainful  employment  eUgible  for  cer- 
tain Federal  student  assistance  pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

•  Mr.  PRESSLER.  Mr.  President  I  am 
introducing  legislation  today  which 
would  insure  equal  treatment  of  students 
In  public  postsecondary  v(x;ational  edu- 
cation schools  and  in  proprietary  insti- 
tutions of  higher  education  under  the 
basic  educational  opportunity  grant  pro- 
gram. 

New  regulations  written  as  a  result  of 
the  Middle  Income  Student  Assistance 
Act.  which  I  cosponsored  last  Congress, 
have  called  for  different  treatment  of 
students  enrolled  In  classes  at  public 
postsecondary  voc-ed  schools  than  stu- 
dents enrolled  at  private  proprietary 
schools  of  higher  education. 

In  order  to  be  eligible  to  participate  In 
the  BEOG  program,  a  student  at  a  pub- 
lic voc-ed  school  must  be  enrolled  in  a 
1-year,  or  900  clock  hour  program  How- 
ever, a  student  at  a  private  proprietary 
voc-ed  school  need  only  be  enrolled  in  a 
6-month,  or  600  clock  hour  course  The 
course  content  during  a  6-month  period 
at  either  type  of  institution  might  be 
identical  and  similarly  taught.  However, 
the  students  at  the  public  school  will  not 
be  able  to  get  the  student  financial  as- 
sistance they  need  from  the  BEOG  pro- 
gram. This  was  not  the  intent  of  Con- 
gress, and  I  believe  this  discrepancy 
should  be  changed  before  we  enter  the 
1979-80  school  year. 

The  bill  I  am  introducing  today  pro- 
vides that  any  student  who  is  enrolled  in 
either  an  eligible  proprietary  or  public 
postsecondary  voc-ed  school  may  par- 
ticipate in  the  basic  educational  oppor- 
tunity grant  program  if  he  or  she  is  tak- 
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Ing  "not  less  than  a  6-month  program  of 
training  to  prepare  students  for  gainful 
employment  In  a  recognized  occupation." 

In  the  past,  the  OfQce  of  Education  has 
been  able  to  provide  much  needed  stu- 
dent financial  assistance  to  students  en- 
rolled in  6-month  courses  at  both  private 
pnvrletary  and  public  postsecondary  vo- 
cational education  Institutions.  There- 
fore, my  legislation  would  require  no  ad- 
ditional appropriations.  Enactment  of 
this  bill  would  simply  eliminate  the  un- 
equal treatment  of  students,  enrolled  in 
these  postsecondary  vocational  educa- 
tion schools  providing  nearly  identical 
training.  I  respectfully  urge  favorable 
consideration  of  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1274 
Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  la)  sec- 
tion 491(b)  (1)  of  the  Higher  Education  Act 
of  1965  Is  amended  by  striking  out  "and  any 
proprietary  Institution  of  higher  education" 
and  Inserting  In  lieu  thereof  "any  postsec- 
ondary vocational  Institution:  and  any  pro- 
prietary Institution  of  higher  education". 

( b)  Section  491 1  b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'postsecondary  vocational  institu- 
tion' means  a  school  (A)  which  provides  not 
less  than  a  six-month  program  of  training 
to  prepare  students  for  gainful  employment 
in  a  recognized  occupation,  (B)  which  meets 
the  requirements  of  clauses  (1),  (2),  and  (4) 
of  section  1301(a).  (C)  which  is  accredited 
by  a  nationally  recognized  accrediting  agency 
or  association  approved  by  the  Commissioner 
for  thia  purpose,  and  (D)  has  been  in  ex- 
istence for  at  least  2  years.  For  the  purpose 
of  this  paragraph,  the  Commissioner  shall 
publish  a  Hat  of  nationally  recognized  ac- 
crediting agencies  or  associations  which  he 
determines  to  be  reliable  authorities  to  the 
quality  of  training  offered". 

(c)  The  amendments  made  by  this  Act 
shall  take  effect  with  respect  to  grants,  loans. 
and  other  financial  assistance  made  avail- 
able to  students  for  the  academic  year  1979- 
1980  and  for  academic  years  thereafter. » 


By  Mr.  BAYH  (for  himself,  Mr. 
Randolph,  and  Mr.  Heinz)  : 
S.  1275.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  pro- 
vide for  the  proper  classification  of  cold 
finished  steel  bars,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

TABUT     BZCLASSinCA'nON      OF      COLD      FINISHED 
STEEL    BARS 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
proposing  legislation  which  would  make 
a  technical  change  in  the  U.S.  tariff 
schedule  by  deleting  the  words  "or  cut  to 
length"  in  headnote  3(1)  to  subpart  B 
of  part  2  of  schedule  6  of  the  Tariff 
Schedules  of  the  United  States. 

The  purpose  of  this  legislation  is  to 
achieve  proper  classification  of  cold  fin- 
ished steel  bars  and  differentiate  this 
item  from  "wire"  products  which  are  in- 
variably sold  in  coil  form.  The  users  of 
cold  finished  steel  bars  recognize,  of 
course,  that  while  this  product  might 


have  a  smaller  diameter  than  some  wire 
products,  it  possesses  qualities  of  extreme 
straightness,  and  therefore,  must  be  sold 
in  cut  lengths  to  protect  this  characteris- 
tic in  storage  and  shipment.  CFSB's  are 
used  principally  as  shafting  or  feedstock 
for  the  production  of  screw  machine 
products. 

Despite  this  disparity  of  function  and 
form,  the  Tariff  Schedules  of  the  United 
States  do  not  now  adequately  differen- 
tiate between  cold  finished  bars  and  wire. 
Instead,  any  drawn  product  having  a 
maximum  cross -sectional  dimension  of 
at  least  0.703  inch  is  considered  "wire," 
whether  it  is  in  coiled  form  or  cut  to 
length.  What  this  means  is  that  the 
Tariflf  Schedules  do  not  recognize  that 
cold  finished  steel  bars  exist  with  a  di- 
ameter of  0.703  inch  or  less.  Clearly,  how- 
ever, such  products  account  for  a  sub- 
stantial portion  of  the  U.S.  market  and 
about  20  to  25  percent  of  total  imports  of 
CFSB's. 

Mr.  President.  I  think  it  is  important 
to  note  that  the  U.S.  Department  of 
Commerce  and  the  staff  of  the  U.S.  In- 
ternational Trade  Commission  have  al- 
ready recognized  this  present  anomaly 
in  failing  to  differentiate  between  "wire" 
and  CFSB  products.  In  this  connection, 
the  Commerce  Department  has  modified 
the  Export  Schedule  B  so  that  the  defini- 
tion of  "wire"  is  limited  to  coiled  prod- 
ucts. The  USITC  staff  is  recommending 
a  simUar  change  in  tariff  nomenclature. 
The  European  Community  is  also  con- 
sidering such  a  change  through  limita- 
tion of  the  definition  of  "wire"  in  the 
Brussels  tariff  nomenclature.  The  Amer- 
ican Iron  and  Steel  Institute  is  also  sup- 
portive of  such  a  change. 

The  legislation  being  introduced  today 
would  make  it  clear  that  "wire"  is  a  prod- 
uct sold  in  coil  form  only.  Any  drawn 
product  otherwise  meeting  the  definition- 
al requirements  of  "bar"  would  be  con- 
sidered a  cold  finished  steel  bar. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed  legis- 
lation be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.   1275 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1:  That  headnote  3(1)  to  subpart 
B  of  part  2  of  schedule  6  of  the  Tariff 
Schedules  of  the  United  States  Is  amended  by 
deleting  the  words  "or  cut  to  length"  where- 
ever  they  appear  therein. 

Sec  2:  The  amendment  made  by  the  first 
section  Of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  enactment  of  this  Act.# 


By  Mr.  METZENBAUM: 
S.  1277.  A  bill  to  clarify  the  military 
status  of  persons  who  fraudulently  enlist 
in  the  Armed  Forces  of  the  United 
States;  to  the  Committee  on  Armed 
Services. 

•  Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  introduce  a  bill  to  clarify  the 
status  of  persons  who  fraudulently  en- 
list in  the  Armed  Forces  of  the  United 
States. 


This  legislation  is  the  product  of  hear- 
ings held  by  the  Senate  Armed  Services 
Subcommittee  on  Manpower  and  Per- 
sonnel last  October  10  and  12.  on  the 
subject  of  fraudulent  enlistments  in  the 
Marine  Corps.  These  hearings,  which 
were  initiated  after  extensive  Marine 
Corps  recruiting  violations  in  the  Cleve- 
land area  were  brought  to  my  attention, 
determined  that  Marine  recruiters  all 
over  the  country  were  breaking  the  law 
in  order  to  meet  their  recruiting  quotas. 
Although  I  am  not  a  member  of  the 
Armed  Services  Committee,  I  was  privi- 
leged to  participate  in  the  hearings  be- 
cause of  the  widespread  nature  of  re- 
cruiting violations  In  Ohio. 

Among  the  significant  problems  the 
hearings  uncovered  was  the  fact  that  any 
ineligible  person  inducted  into  the  mili- 
tary with  the  complicity  of  the  re- 
cruiter cannot  be  tried  in  a  military  court 
for  offenses  committed  during  that  en- 
listment. While  civilian  courts  may  as- 
sume jurisdiction,  they  usually  decline 
to  hear  these  cases  because  of  already 
overcrowded  dockets.  The  problem  not 
only  applies  to  the  Marine  Corps  but  to 
other  services  as  well. 

The  doctrine  that  places  these  offenses 
beyond  the  jurisdiction  of  military  courts 
emanates  from  a  series  of  recent  deci- 
sions by  the  U.S.  Court  of  Military  Ap- 
peals. The  most  significant  of  these  are 
the  United  States  v.  Catlow  (23 
U.S.M.CA.  142,  48  C.M.R.  758  (1974)), 
and  United  States  v.  Russo  (1  M.J.  134 
(C.M.A.  1975)). 

In  the  Russo  case,  the  court  held  that 
a  military  court-martial  has  no  personal 
jurisdiction  over  the  accused,  regardless 
of  the  type  or  gravity  of  his  offenses,  if 
his  enlistment  is  tainted  by  misconduct 
on  the  part  of  the  recruiting  officials. 
It  is  as  though  the  recruit  was  never  a 
part  of  the  Armed  Services.  He  cannot  be 
tried  for  offenses  committed  while  in  uni- 
form, even  though  he  has  performed 
military  duties  and  accepted  military 
pay.  If  a  civilian  court  refuses  to  hear 
the  case,  the  recruit  will  escape  punish- 
ment. 

The  Catlow  decision  makes  the  fraud- 
ulent recruit  equally  untouchable  when 
that  recruit  was  coerced  into  the  mlli- 
tarj'  in  lieu  of  being  tried  or  sentenced 
in  a  civilian  court  for  civilian  offenses. 
The  Armed  Services  Committee  hear- 
ings documented  numerous  instances  in 
which  a  judge  gives  a  young  defendant 
the  option  of  going  to  jail  or  entering 
the  military. 

The  result  of  this  doctrine,  Mr.  Presi- 
dent, is  a  serious  undermining  of  the 
military  judicial  system. 

During  last  fall's  hearings,  the  Armed 
Services  Manpower  Subcommittee  heard 
of  case  after  case  of  robberies,  assaults, 
and  other  crimes  that  went  unpunished 
or  even  untried  because  of  successful 
Catlow-Russo  defenses.  Here  are  a  few 
examples : 

One  marine  recruit  at  Parris  Island 
was  convicted  and  given  the  maximum 
sentence  for  forcibly  sodomizing  an  en- 
listed woman  marine.  But  the  conviction 
was  set  aside  after  the  offender  revealed 
that  his  enlistment  was  fraudulent.  A 
marine  facing  attempted  murder  charges 
was  able  to  get  his  case  dismissed  when 
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he  told  the  judge  that  his  recruiter  had 
known  of  his  prior  Involvement  with 
marihuana  and  of  two  attempts  to  com- 
mit suicide. 

Another  marine,  charged  with  unau- 
thorized possession  of  explosives  and  lar- 
ceny of  these  explosives  from  his  unit, 
also  raised  a  Catlow-Russo  defense. 
Within  several  days  after  his  case  had 
been  dismissed,  he  broke  into  his  ser- 
geant's locker  and  ceremoniously  burned 
the  sergeant's  dress  uniforms.  Again, 
there  was  no  disciplinary  action.  In  view 
of  these  and  other  horror  stories,  it  is  no 
wonder  that  one  Marine  Corps  legal  oflB- 
cer,  in  an  Interview  with  the  Washington 
Star,  characterized  the  fraudulent  en- 
listee as  a  "ticking  time  bomb."  This  offi- 
cer continued,  and  I  quote : 

Once  a  judge  says  the  Marines  do  not  have 
the  Jurisdiction  to  try  him,  he  becomes  hell 
on  wheels.  As  the  senior  legal  officer  on  the 
base,  you  begin  to  worry  about  people's 
health  and  safety  when  you  see  this  sort  of 
thing  operating. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star,  Sept.  2,  1978] 
Marines  Can't  Control  PRAtninLENT 

RECRtriTS 

(By  John  J.  Pialka) 

Marine  Corps  recruiting  fraud,  which  ap- 
parently Is  widespread,  is  creating  a  class  of 
"untouchable"  enlisted  men  who  cannot  be 
disciplined  by  the  military  legal  system. 

Instead,  they  are  being  separated  from  the 
Corps  with  non-punitive  discharges  and 
often  with  full  veterans  benefits. 

From  February  1976  to  June  1978,  accord- 
ing to  Marine  Corps  headquarters,  790  Ma- 
rines were  separated  in  this  fashion  from 
the  Corps  because  they  had  been  enlisted 
with  forged  diplomas,  concealed  criminal  rec- 
ords, drug  problems,  mcntdl  Illness  or  other 
problems  which  would  have  made  them  unfit 
for  service. 

In  nearly  all  of  these  cases,  the  fraud  was 
discovered  after  it  had  been  raised  as  an 
absolute  defense  to  charges  brought  against 
enlisted  men  for  a  wide  variety  of  infractions 
ranging  from  unauthorlzjd  absence  (AWOL) 
to  heroin  dealing  and  attempted  murder. 

Under  two  recent  cases  handed  down  by 
the  U.S.  Court  of  Military  Appeals  in  an  at- 
tempt to  stop  fraudulent  recruiting  prac- 
tices, once  the  fraud  is  established  the  serv- 
ice loses  all  Jurisdiction  to  discipline  soldiers 

In  the  Marines,  however,  instead  of  stop- 
ping fraudulent  enlistment  the  cases  are  now 
acting  as  a  major  loophole  in  the  Corn's 
criminal  Justice  system. 

According  to  several  Marine  Corps  lawyers 
and  Judges  Interviewed,  the  process  is  now 
causing  severe  morale  problems  in  line  units 
where  commanders  are  becoming  reluctant  to 
press  disciplinary  charges  if  they  know  it 
Is  likely  that  a  recruiter  fraud  defense  can 
be  made.  It  la  also  costing  the  government 
millions  In  wasted  training,  rehabilitation 
and  legal  costs  and  veterans  benefits  but 
the  (Corps  still  appears  to  be  extremely  re- 
luctant to  discipline  its  recruiters.) 

in  one  case,  believed  to  be  the  largest 
single  recruiting  fraud  case  in  Marine  his- 
tory, four  New  York  recruiters  were  charged 
wlta  bringing  281  Panamanian  aliens  into 
the  Corps  using  a  variety  of  ruses  including 
dMomw"*  '""''  «r"floates  and  high  school 

Last  week  at  Parris  Island,  S.C,  the  mill- 
tary  trials  of  the  four  were  completed.  Ma- 
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rlne  Juries  have  acquitted  three  of  them.  A 
fourth.  Staff  Sgt.  Jon  Q.  Punk,  was  demoted 
to  sergeant  and  fined  $1,396. 

According  to  the  Marines,  the  recruiter  is 
identified  in  each  "untouchable  case."  Asked 
how  many  recruiters  had  been  disciplined  in 
connection  with  the  790  recorded  separations, 
a  Corps  spokesman  said  that  it  is  having 
difficulty  finding  the  exact  number  despite 
researching  the  matter  for  four  days  at  the 
request  of  The  Washington  Star. 

"We  have  a  number,"  he  said,  "but  it's  very 
rough.  We  want  to  refine  it  a  little." 

Meanwhile,  the  Corps'  system  of  Justice  is 
groaning  under  a  heavy  load  of  cases  involv- 
ing men  who  "simply  walk  out."  as  one  Ma- 
rine lawyer  put  It.  According  to  Marine  sta- 
tistics, an  average  of  50  "untouchables"  are 
now  leaving  the  Corps  each  mon'h.  a  num- 
ber which  is  slightly  less  than  one  fourth  of 
the  average  number  of  men  brought  before 
court  martlals  each  month. 

Even  Marine  defense  lawyers,  vho  have 
had  a  legal  field  day  raising  the  recruiting 
fraud  defense,  find  the  process  unnerving. 
"You  have  an  individual  who  Is  a  ticking 
time  bomb."  explained  Capt.  John  Atkinson, 
an  attorney  in  the  Judge  Advocate's  Office  {it 
Kaneohe  Marine  Corps  Air  Station  in  Hawaii. 
"Once  a  Judge  says  the  Marines  don't  have 
the  Jurisdiction  to  try  him.  he  becomes  hell 
on  wheels,  disobedient  and  disrespectful" 

Atkinson  said  he  Just  finished  a  case  where 
a  Marine,  charged  with  trying  to  smuggle 
TNT  off  the  base,  proved  that  his  recruiter 
had  forged  his  high  school  diploma  That 
stopped  the  trial,  but  before  the  Corps  had 
completed  the  paperwork  to  separate  him 
from  the  service,  the  Marine  had  broken  Into 
the  locker  of  the  senior  sergeant  In  his  rifle 
battalion  and  burned  his  dress  uniform. 
Again,  the  Corps  could  not  touch  him. 

(According  to  Atkinson,  the  untouchables 
often  escape  prosecution  altogether  because 
state  and  federal  prosecutors  are  loath  to 
take  cases  that  occur  on  military  bases  ) 

"As  the  senior  legal  officer  on  the  base,  you 
begin  to  worry  about  peoples  health  and 
safety  when  you  see  this  sort  of  Lhlng  operat- 
ing." Atkinson  said. 

Capt.  William  Maxey.  another  Marine  at- 
torney, recently  completed  a  year  as  a  de- 
fense counsel  at  Camp  Pendleton.  "I  would 
say  the  fraud  matter  came  up  In  about  '55 
percent  of  my  cases.  In  about  60  percent  of 
those  it  held  up. 

"For  a  defense  counsel,  it's  great  It  gets 
down  to  the  nltty-grltty;  and  the  govern- 
ment has  to  prove  Jurisdiction  and  it 
can't.  ...  I  had  a  big  drug  sale,  -j.  heroin  ea.se 
where  the  guy  sold  drugs  to  an  undercover 
man.  It  was  Just  locked  In.  In  theory  they  had 
him.  In  fact,  he  walked  out  with  a  ;.eneral 
discharge." 

Another  Pendleton  defense  attorney,  who 
asked  that  his  name  be  withheld,  esilrnated 
that  he  has  "walked"  at  least  75  untouch- 
ables In  13  months,  many  of  them  with  crim- 
inal records  that  had  been  concealed  by  the 
recruiter. 

"Some  cases  are  very  simple.  I  call  the  guys 
probation  oflBcer  and  he  Is  startled.  'You 
mean  to  tell  me  that  so-and-so  is  in  the 
military?'  he  will  say.  'How  the  hell  did  he 
get  in?  That  guy  should  be  locked  up.' 

"What  bugs  me  is  that  these  people  are  so 
clearly  predictable  as  disciplinary  problems 
that  they're  of  no  value  to  the  Marine  Corps 
In  the  first  place,"  he  added. 

In  Marine  legal  Jargon,  the  untouchables 
are  called  "Catlow-Russo"  cases  after  a  case 
Involving  Marine  Pvt.  Thomas  Catlow.  who. 
facing  criminal  charges,  was  coerced  into 
enlisting  through  the  connivance  of  a  Judge 
and  a  local  recruiter;  and  Louis  W.  Russo.  an 
illiterate  who  was  able  to  Join  the  Army 
after  his  recruiter  taught  him  the  answers 
to  the  Armed  Forces  intelligence  test. 

In  the  Russo  case,  decided  by  the  U.S. 
Court  of  Military  Appeals  in  August   1975. 


the  court  said  that  by  finding  a  lack  of  Juris- 
diction to  try  Russo,  the  case  "will  have  the 
salutary  effect  of  encouraging  recruiters  to 
observe  applicable  recruiting  regulations 
while  also  assisting  the  armed  forces  In  their 
drive  to  eliminate  fraudulent  recruiting 
practices." 

What  happened,  according  to  Navy  Cmdr 
Sebastian  Oaeta.  head  of  the  Navy's  Appel- 
late Division  in  Washington,  which  handles 
Marine  cases  on  Appeal,  was  that  "there  was 
an  almost  Immediate  groundswell  (of  Cat- 
low-Russo cases)  that  built  from  that  day 
on." 

"We  know  that  some  of  these  claims  are 
unfounded  but  sometimes  the  government 
can't  rebut  them.  There  are  many  cases  In 
which  It  is  absolutely,  patently  clear  that 
the  kid  was  fraudulently  enlisted "  Gaeta 
added. 

"It's  a  particular  problem  in  Japan  where. 
we  are  told,  the  Japanese  can't  understand 
that  people  are  in  the  Marine  Corps  but  that 
the  Marine  Corps  can't  touch  them." 

Freeing  people  on  Catlow-Russo  defenses  Is 
clearly  a  painful  decision  for  many  military 
Judges.  Recently  Capt.  O  L.  Cedarburg,  chief 
Judge  on  a  panel  of  the  Navy  Court  of  Mili- 
tary Review  here,  wrote  a  decision  freeing  a 
Marine  who  had  committed  a  forcible  sodomy 
on  a  fellow  Marine  at  Parris  Island  The  de- 
fense was  that  a  recruiter  had  failed  to  note 
what  he  knew  about  the  defendant's  use  of 
marijuana. 

Cedarburg's  decision  concluded  that  the 
ruling,  while  In  conformance  with  the  Russo 
case,  would  only  "erode"  respect  for  military 
law. 

"Who  will  vindicate  these  victims  for  the 
degradation  they  have  suffered  if  the  military 
Justice  system  cannot?"  Cedarburg  added. 

One  high-ranking  military  Judge  admitted 
he  has  "grave  doubU"  about  the  wisdom  of 
Russo. 

"It's  getting  out  of  hand.  We  recently  saw 
a  case  where  a  guy  was  committing  larcenies 
in  the  barracks,  so  the  men  invited  him  out 
for  a  Jog  and  then  beat  the  hell  out  of  him. 
They  were  charged  with  criminal  assault. 
This  thing  Just  Invites  vlgllanteelsm." 

One  Marine  defense  attorney  admitted 
that  he  had  found  his  own  way  out  of  the 
problem:  "In  serious  cases  I  try  not  to  find 
Russo  problems." 

The  Issue  of  Marine  recruiter  fraud  was 
raised  in  July  when  several  young  recruiters 
In  Cleveland  admitted  to  an  Investigator  on 
the  staff  of  Sen  Howard  M.  Metzenbaum, 
D-Ohlo,  that  "unrealistic"  recruitment  quo- 
tas imposed  by  superiors  forced  them  to 
resort  to  a  wide  range  of  fraud  Including  even 
the  concocting  of  non-exlstant  "phantom" 
recruits  through  the  use  of  "ringers"  to  take 
the  necessary  tests. 

At  the  time  the  Marine  Corps  Insisted  that 
the  affair  was  a  "very  local  matter."  Since 
then,  at  the  request  of  the  Senate  Armed 
Services  Committee.  Marine  Commandant 
Gen.  Louis  Wilson  has  ordered  a  nationwide 
Investigation  of  recruiting  activities. 

According  to  a  Marine  spokesman,  the  in- 
vestigation has  been  completed  and  the  re- 
sults may  be  known  sometime  next  week. 

Mr.  METZENBAUM.  Mr  President, 
mv  bill  would  overturn  the  Catlow  and 
Russo  decisions.  It  would  bring  everj- 
member  of  the  armed  services  under  the 
Uniform  Code  of  Military  Justice,  re- 
gardless of  the  circumstances  that  ex- 
isted at  the  time  of  recruitment.  The  only 
exception  to  this  rule  would  be  In  cases 
where  the  recruit  is  not  deemed  to  have 
the  mental  capacity  to  understand  the 
consequences  of  enlisting  in  the  armed 
services.  Enlistments  prior  to  the  bill's 
enactment  would  be  covered.  However,  a 
Catlow-Russo  defense  still  might  be  pos- 
sible with  respect  to  crimes  committed 
prior  to  enactment  because  of  the  pro- 
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hlbltlon  of  article  1,  section  9  of  the  Con- 
stitution against  passage  of  an  ex  post 
facto  law. 

Mr.  President,  the  Catlow-Russo  doc- 
trine is  unfair.  It  is  unfair  to  the  legally 
qualified  recruit  who  must  serve  along- 
side persons  who  know  they  can  rob  him 
or  physically  assault  him  with  impunity 
because  of  this  quirk  in  the  military 
judicial  system. 

This  problem  is  exacerbated  because 
many  fraudulent  recruits  have  criminal 
records,  including  assaults  and  robberies, 
which  were  covered  up  by  quota-consci- 
ous recruiters.  They  may  be  tempted  to 
repeat  those  crimes  while  in  uniform. 
particularly  if  they  know  they  stand  a 
good  chance  of  getting  away  with  it. 

Those  servicemen  and  women  pro- 
tected under  the  Catlow-Russo  doctrine 
are  a  menace  to  military  discipline.  Mr. 
President.  TTiey  dampen  the  morale  of 
the  good  soldier,  sailor  or  airman.  It  is 
high  time  legally  qualified  recruits  got 
the  same  degree  of  protection — that  is, 
protection  against  the  wanton  acts  of  the 
Catlow-Russo  untouchables. 

This  bill  would  give  them  that  pro- 
tection. It  would  strengthen  morale.  It 
would  stop  the  erosion  of  discipline.  And 
it  would  strengthen  our  military.  I  urge 
its  speedy  passage.* 


By  Mr.  TALMADGE  ^by  request'  : 
S.  1278.  A  bill  to  authorize  the  estab- 
lishment of  a  food  security  reserve  of 
wheat;   to  the  Committee  on   Agrlcul- 
tiu-e.  Nutrition,  and  Forestry. 

FOOD    SICXJaiTY    ACT    OT     1979 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
Introducing  today,  at  the  request  of  the 
administration,  a  bill  to  authorize  the 
President  to  establish  a  food  security  re- 
serve of  wheat  to  insure  that  stocks  will 
be  available  for  the  Public  Law  480  food 
aid  program  even  in  a  period  of  tight 
supplies. 

The  bill  would  establish  a  reserve 
stock  of  wheat  of  up  to  4  million  metric 
tons.  Unlike  the  legislation  submitted  to 
Congress  last  year  by  the  administration, 
the  reserve  would  not  be  linked  to  an 
internationally  negotiated  reserve  sys- 
tem. Wheat  from  the  reserve  could  only 
be  released  through  the  Public  Law  480 
program  and  only  when  the  domestic 
supply  of  wheat  in  the  United  States  is 
so  limited  that  quantities  of  the  com- 
modity cannot  be  made  available  under 
the  "short  supply"  criteria  of  section 
401(a)  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (Pub- 
lic Law  480) .  In  addition,  up  to  300,000 
tons  of  the  reserve  could  be  released  in 
any  fiscal  year  for  urgent  humanitarian 
relief.  Funds  for  the  establishment  of 
this  reserve  are  included  in  the  Presi- 
dent's 1980  budget. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  the  text  of  the 
bill  and  the  letter  from  the  Secretary  of 
Agriculture. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Rkcoro,  as  follows: 

8.   1278 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  ir.  Congress  assembled.  That  this  Act 


may  bo  cited  eis  the  "Pood  Security  Act  of 

1979". 

Sex.  2.  Congress  hereby  declares  It  to  be  the 
policy  of  the  United  States  to  develop  a 
wheat  reserve  solely  to  provide  for  emer- 
gency  food   needs   in   developing   countries. 

Sec.  3.  In  order  to  carry  out  the  pwUcy  and 
accomplish  the  objective  set  forth  In  section 
2  of  this  Act,  the  President  shall  establish  a 
resen-e  stock  of  wheat  of  up  to  four  million 
metric  tons  for  the  purposes  specified  In  sec- 
tion 5  Of  this  Act. 

Sec  4  Stocks  of  wheat  for  such  reserve 
may  be  acquired  ( 1 )  through  purchases  from 
producers  or  In  the  market  If  the  Secretary 
of  Agriculture  i  hereinafter  referred  to  as  the 
"Secretary")  determines  that  such  pur- 
chases will  not  unduly  disrupt  the  market; 
and  (2)  by  designation  by  the  Secretary  of 
stocks  of  wheat  acquired  by  the  Commodity 
Credit  Corporation. 

Sec  5  Notwithstanding  any  other  provi- 
sion of  law.  stocks  of  wheat  designated  or  ac- 
quired for  the  wheat  reserve  under  this  Act 
may  be  released  by  the  President  to  provide 
on  a  donation  or  sale  basis  emergency  food 
assistance  to  developing  countries  at  any 
time  that  the  domestic  supply  of  wheat  in 
the  United  States  Is  so  limited  that  quanti- 
ties of  the  commodity  cannot  be  made  avail- 
able under  the  criteria  of  section  401(a)  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  for  disposition  under 
that  Act.  except  for  urgent  humanitarian 
purposes:  Provided.  That  up  to  300.CX)0  tons 
of  wheat  may  be  released  from  the  reserve  In 
any  fiscal  year  to  provide  urgent  human- 
itarian relief  In  a  developing  country  (or 
countries)  suffering  a  major  disaster  as  de- 
termined by  the  President 

Sec.  6  Wheat  released  from  the  reserve 
for  the  purposes  of  section  5  shall  be  made 
available  under  the  Agricultural  Trade  De- 
velopment and  A.S8lstance  Act  of  1954.  except 
that  section  401(a)  of  that  Act,  with  respect 
to  determinations  of  availability,  shall  not 
be  applicable  thereto. 

Sec.  7  The  Secretary  shall  provide  for  the 
management  of  stocks  of  wheat  in  the  re- 
serve as  to  location  and  class  of  wheat  needed 
to  meet  emergency  situations  and  for  the 
periodic  rotation  of  stocks  of  wheat  In  the 
reserve  to  avoid  spoilage  and  deterioration 
of  such  stocks,  using  programs  authorized  by 
the  Agricultural  Trade  Development  and 
.Assistance  Act  of  1954  and  any  other  provi- 
sion of  law.  but  any  quantity  removed  from 
the  wheat  reserve  for  the  purposes  of  this 
section  shall  be  promptly  replaced  with  an 
equivalent  quantity. 

Sec  8.  Stocks  of  wheat  In  the  reserve  shall 
not  be  considered  a  part  of  the  total  domestic 
supply  I  Including  carryover)  for  the  pur- 
poses of  section  5  or  for  the  purpose  of  ad- 
ministering the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  and  shall 
not  be  subject,  to  any  quajitltatlve  limita- 
tions on  export  that  may  be  imposed  under 
section  3(2)  (A)  of  the  Export  Administration 
Act  of  1969. 

Sec  9  (a)  The  funds  and  authorities  of 
the  Commodity  Credit  Corporation  shall  be 
utilized  by  the  Secretary  in  carrying  out 
this  Act.  except  that  any  restriction  appli- 
cable to  the  acquisition,  storage  or  disposi- 
tion of  Commodity  Credit  Corporation  owned 
or  controlled  commodities  shall  not  apply 
with  respect  to  the  acquisition,  storage,  or 
disposal  of  wheat  for  or  in  the  reserve. 

(b)  The  Commodity  Credit  Corporation 
shall  be  reimbursed  from  funds  made  avail- 
able for  carrying  out  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  for 
wheat  released  from  the  reserve  that  Is  made 
available  under  that  Act.  such  reimburse- 
ment to  be  made  on  the  basis  of  actual  costs 
incurred  by  the  Conxmodlty  Credit  Corpora- 
tion with  respect  to  such  wheat.  Such  reim- 
bursement may  be  made  from  funds  appro- 
priated for  that  purpose  In  subsequent  years. 


Sec.  10.  Any  determination  by  the  President 
or  the  Secretary  under  this  Act  shall  be  final. 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.,  May  8,  1979. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Vice  President:  Enclosed  for  the 
consideration  of  Congress  is  a  draft  bill  "To 
authorize  the  establishment  of  a  focd  secu- 
rity reserve  of  wheat  and  for  other  related 
purposes."  This  proposal  will  authorize  the 
President  to  establish  and  maintain  a  wheat 
reserve  to  ensure  that  stocks  will  be  available 
for  tne  PL.  480  food  aid  program  even  In  a 
period  of  tight  supplies. 

This  Department  recommends  that  the  bill 
be  enacted. 

This  bill  Is  nearly  Identical  to  H  R.  13835  as 
reported  last  year  by  the  House  Committees 
on  Agriculture  and  International  Relations 
but  has  three  noteworthy  changes.  FMrst.  the 
title  has  been  changed  from  the  Interna- 
tional Emergency  Wheat  Reserve  Act  to  the 
Food  Security  Act.  This  has  been  done  to 
make  clear  that,  unlike  the  legislation  sent 
to  Congress  by  the  Administration  last  year, 
this  reserve  would  be  used  only  for  food  aid 
and  would  not  be  linked  to  an  Internation- 
ally negotiated  reserve  system  as  the  previous 
bill  was.  Second,  this  bill  would  authorize  a 
reserve  up  to  four  million  metric  tons  of 
wheat.  The  House  Agriculture  Committee 
had  authorized  up  to  three  million  tons; 
and  the  House  International  Relations  Com- 
mittee, up  to  six.  Third,  the  bill  Includes  a 
provision  In  Section  5  which  would  allow  re- 
lease of  a  smEdl  portion  of  the  reserve  for 
urgent  humanitarian  relief  In  any  fiscal  year. 
Such  release  would  be  warranted  only  when 
the  United  States  could  not  respond  quickly 
to  a  localized  emergency  through  realloca- 
tion of  existing  P.L.  480  resources  or  through 
a  supplemental  appropriation. 

Since  cnnounclng  Its  comprehensive  re- 
serve stock  program  In  August  1977.  the  Ad- 
ministration has  Indicated  Its  Intention  to 
create  a  special  reserve  stock  of  wheat  which 
would  be  used  to  ensure  that  the  U.S  could 
meet  Its  food  aid  commitments  to  developing 
countries  during  periods  of  tight  supplies. 
During  1978  we  worked  closely  with  Congress 
to  develop  legislation  which  would  serve  this 
purpose.  The  House  Agriculture  and  Interna- 
tional Relations  Committees  approved  H.R. 
13835,  which  had  the  support  of  the  Admin- 
istration, producers,  and  others  concerned 
about  the  U.S.  food  aid  program. 

This  bill  would  authorize  stocks  of  wheat 
for  the  food  security  reserve  to  be  acquired 
by  designating  wheat  In  the  Commodity 
Credit  Corporation  (CCC)  Inventory  to  be 
part  of  the  reserve  and  by  purchasing  wheat 
In  the  market  or  directly  from  farmers  when 
the  Secretary  determines  such  purchases 
will  not  tmduly  disrupt  the  market.  Wheat 
from  the  reserve  could  only  be  released 
through  the  PX.  480  program  and  only 
when  the  domestic  supply  of  wheat  In  the 
United  States  Is  so  limited  that  quantities 
of  the  commodity  cannot  be  made  available 
under  the  criteria  of  section  401(a)  of  P.L 
480. 

If  enacted,  it  is  Intended  that  this  author- 
ity win  be  used  to  purchase  86  million  bush- 
els (2  3  mmt.)  for  the  reserve.  The  60  million 
bushels  (1.37  mmt.)  now  under  CCC  owner- 
ship would  also  be  designated  as  part  of  the 
reserve.  Together  with  the  415  million 
bushels  (11.4  mmt.)  In  the  Farmer-Owned 
Reserve,  this  would  bring  the  total  reserves 
of  wheat  (both  Farmer-Owned  Reserves  and 
the  Pood  Security  Reserve)  to  the  650  mil- 
lion bushels  (16  mmt.)  target  established  by 
the  Administration. 

The  President's  1980  Budget  Includes  funds 
for  the  establishment  of  such  a  reserve.  As 
estimated  in  that  Budget,  establishment  of 
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the  reserve  would  Involve  direct  outlays  of 
$271  million  for  purchase  and  storage  In 
FY79  and  $48  million  for  storage  In  PY80. 
There  would  be  offsetting  savings  for  loan 
activities  and  deficiency  payments  as  re- 
flected In  the  President's  Budget.  It  Is  esti- 
mated that  the  establishment  of  this  reserve 
in  the  1979  marketing  year  would  increase 
the  season  average  price  of  wheat  by  about 
10c  per  bushel. 

An  Identical  letter  has  been  sent  to  the 
Speaker  of  the  House. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pres- 
entation of  this  report  and  that  enactment 
of  his  proposed  legislation  would  be  In  ac- 
cord with  the  President's  program. 
Sincerely, 

Bob  BE8GLANO.0 


By  Mr.  PRESSLER : 
S.  1279.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  payment  of  certain  dividends  by  a 
cemetery  corporation  shall  not  deny 
such  corporation  its  exemption  under 
section  501ic)(13)  of  such  Code;  to  the 
Committee  on  Finance. 
•  Mr.  PRESSLER.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
amend  section  501(c)  (13 »  of  the  Inter- 
nal Revenue  Code  of  1954  relating  to 
tax-exempt  cemetery  corporations.  The 
amendment  would  authorize  tax-exempt 
cemeteries  to  issue  a  form  of  preferred 
stock  which  pays  dividends.  The  amend- 
ment is  very  similar  to  section  501(c> 
116)  of  the  Code  concerning  tax-exempt 
farmer's  cooperatives. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  seeks  to  codify 
certain  IRS  regulations  which  have  been 
on  the  books  since  1918.  These  regula- 
tions were  designed  to  permit  tax-ex- 
empt cemetery  corporations  to  issue 
preferred  stock  as  a  form  of  financing 
vehicle  to  acquire  property.  These  regu- 
lations have  been  in  operation  for  years. 
They  have  been  relied  upon  by  many  or- 
ganizations in  structuring  their  finances 
On  November  28,  1978,  the  IRS  proposed 
new  regulations  which  would  eliminate 
the  use  of  preferred  stock  by  tax-exempt 
cemetery  corporations. 

This  action  by  the  IRS  was  not  called 
for  by  any  evidence  of  substantial  abuse 
of  the  present  provisions  by  cemetery 
organizations.  Also,  there  have  been  no 
judicial  developments  which  would  make 
this  regulatory  change  necessary. 

Mr.  President,  these  new  regulatior^ 
would  place  an  undue  hardship  on  a 
great  many  cemeteries.  The  unusual  na- 
ture of  cemetery  corporations  has  long 
made  it  difficult  to  finance  the  acquisi- 
tion of  the  land  necessary  for  their  op- 
eration. The  issuance  of  preferred  stock 
has  been  relied  upon  for  financing  be- 
cause of  this.  At  this  point  In  time,  it 
seems  unfair  to  change  what  has  been 
relied  upon  in  the  industry  for  decades, 
with  no  apparent  reason  whatsoever. 

If,  in  fact,  this  change  is  necessary,  it 
should  be  enacted  through  Congress, 
where  we  can  hold  hearings,  not 
through  a  change  in  regulations  by  the 
IRS.  During  the  61  years  that  this  law 
has  been  in  existence,  there  have  been 
no  suggestions  by  the  IRS  or  the  courts 
that  the  Income  tax  regulations  allow- 
ing preferred  stock  to  be  issued  by  tax- 
exempt  cemetery  corporations  were  in- 
consistent with  any  part  of  the  tax  code. 


Although  this  issue  is  a  complicated 
one,  it  stands  to  reason  that  substantial 
policy  changes  should  not  be  made  with- 
out some  real  need  for  those  changes. 

It  is  by  far  more  beneficial  to  every- 
one involved  to  leave  this  part  of  the 
Internal  Revenue  Code  the  way  it  ex- 
isted prior  to  the  new  regulations  is- 
sued in  November  of  1978. 

For  these  reasons,  Mr.  President,  I 
ask  that  my  colleagues  give  favorable 
consideration  to  cosponsorship  of  this 
legislation.  It  is  my  hope  that  the  Fi- 
nance Committee  will  be  able  to  take 
affirmative  action  on  the  bill. 

I  ask,  Mr.  President,  that  the  pro- 
posed bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1279 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  501  of  the  Internal  Revenue  Code 
of  1954  (relating  to  exemption  from  tax  on 
corporations,  certain  trusts,  etc.)  Is  amended 
by  redesignating  subsection  (J)  as  subsec- 
tion (k)  and  by  adding  after  subsection  (1) 
the  following  new  subsection: 

"(J)  Dividends  and  Reserves  of  Cemetery 
Corporations. — For  purposes  of  paragraph 
(13)  of  subsection  (c),  a  corporation  shall 
be  treated  as  a  corporation  described  In 
such  paragraph  notwithstanding  the  fact 
that  such  corporation — 

"(1)  has  outstanding,  on  Issues,  preferred 
stock  entitling  the  holders  to  dividends  at  a 
fixed  rate  (not  exceeding  the  legal  rate 
of  Interest  In  the  State  of  Incorporation  or 
8  percent  per  year,  whichever  Is  greater)  on 
the  value  of  the  consideration  for  which 
the  stock  was  Issued,  If  the  articles  of  In- 
corporation of  such  corporation  require 
that — 

"(A)  the  preferred  stock  be  retired  at 
par,  as  soon  as  sufficient  funds  available 
are  realized  from  the  sales;  and 

"(B)  all  funds  not  required  for  the  pay- 
ment of  dividends  upon  or  for  the  retire- 
ment of  the  preferred  stock  be  used  by  the 
comf>any  for  the  care  and  Improvement  of 
the  cemetery  property;  or 

"(2)  accumulates  and  maintains  any  re- 
serve required  by  State  -  law  or  any  other 
reasonable  reserve  required  for  any  neces- 
sary purpose". 

( b  I  The  amendments  made  by  subsec- 
tion (a)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1978. » 


By  Mr.  JACKSON  (by  request*: 
S.  1280.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act,  as  amend- 
ed, to  provide  assistance  to  States  and 
to  political  subdivisions  within  States 
to  promote  national  energy  objectives, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
energy    management    partnership    act    of 

1979 

•  Mr.  JACKSON.  Mr.  President,  I  in- 
troduce, at  the  request  of  the  adminis- 
tration, the  Energy  Management  Part- 
nership Act  of  1979.  This  measure,  which 
was  transmitted  to  the  Congress  on  May 
18. 1979,  has  been  requested  by  the  Presi- 
dent in  the  furtherance  of  national  en- 
ergy objectives.  Expanded  Federal 
financial  and  technical  assistance  would 
be  authorized  to  assist  the  States  in 
developing  an  ongoing  energy  planning 
and  management  capability  and  assist 
local  governments  in  expanding  their 
energy-related  activities. 


Mr.  President,  In  July  1977,  the  Na- 
tional <3ovemors  Task  Force  on  Energy 
recommended  to  the  President  that  a 
total  energy  management  program 
should  be  developed  at  the  State  level 
with  full  and  matching  Federal  funding 
programs  to  manager  and  implement 
an  overall  State  energy  plan.  Subse- 
quently, in  July  1978,  the  President  pro- 
posed the  State  Energy  Management 
and  Planning  Act  on  which  hearings  were 
held  by  the  Committee  on  Energy  and 
Natural  Resources;  however,  time  did  not 
permit  full  consideration  before  the  95th 
Congress  adjourned. 

The  proposed  Energy  Management 
Partnership  Act  would,  as  did  the 
earlier  proposal,  expand  the  role  of 
States  and  l(x^  governments  in  achiev- 
ing national  energy  goals.  As  such  the 
measure  raises  such  issues  as,  first,  the 
scope  of  Federal  energy  policies  impact- 
ing on  State  programs  and  activities; 
second,  the  present  State  capabilities 
for  planning  and  managing  energy-  pro- 
grams; third,  coordination  with'  local 
government  and  regional  bodies  as  well 
as  other  States;  fourth,  energy  facility 
siting;  and  fifth,  energj'  impact  assist- 
ance. In  addition  there  are  the  issues 
attendant  to  emergency  planning,  ad- 
dressed in  S.  1030,  the  Emergency 
Energy  Conservation  Act  of  1979,  which 
is  being  considered  by  the  Senate  today. 

Mr.  President,  these  issues  and  others 
need  to  be  considered  during  delibera- 
tions on  this  measure  if  a  comprehensive 
Federal-State  partnership  is  to  be  for- 
mulated which  is  responsive  to  national 
energy  problems.  In  the  interim,  exist- 
ing Federal  support  for  ongoing  pro- 
grams needs  to  be  continued  through 
fiscal  year  1979  and  into  fiscal  year  1980 
while  this  legislation  is  reviewed  by  the 
Congress. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together  with 
the  letter  from  President  Carter  to  the 
President  of  the  Senate  and  the  accom- 
panying section-by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1280 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Energy  Manage- 
ment Partnership  Act  of  1979." 

AMENDMENT    TO    THE    ENERGY    POLICY    AND 
CONSERVATION    ACT 

Sec.  2.  (a)  The  table  of  contents  of  the 
Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163  (42  use.  16201)  Is  amended  by 
deleting  Part  C  of  Title  III  and  substituting 

therefore  the  following: 

"Part  c; — State  Basic  Energy  Program  akd 
Special  Energy  Projects 

"TABLE  OF  CONTENTS 
"Sec.  351.  Findings  and  PurpKJSes. 
"Sec   352.  Definitions 

"Sub-Part  A — State  Basic  Energy  Programs 
"Sec.  353.  Program  Authorizations. 
"Sec.  354.  Application    for    Financial    Assist- 
ance 
"Sec.  355.  Requirements     for     State     Energy 

Plans. 
""Sec  356  Energy  Conservation 
"Sec.  357  Renewable  Resources  Development. 
"Sec.  368  Assistance  to  Local  Governments. 
"Sec.  369.  Administrative  Provisions 
"Sec.  360.  Approval  of  State  Energy  Plans 
"Sec.  361.  Allocation  of  Funds;  State  Share 
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"Sec.  363.  Transition  to  State  Basic  Knergy 
Program. 

"Sec.  363.  Termination  of  Financial  Assist- 
ance. 

"Sec.  394.  Recordkeeping  and  Reporting. 

"Sec.  366.  Annual  Report. 

"Sec.  366.  Authorization  of  Appropriations 

"Sub-Part  B — Consolidated  Applications  and 
Administration 

"Sec.  367.  Application  Process  and  Adminis- 
tration. 

"Sub-Part  C — Assistance  for  Special  Energy 

Projects 
"Sec.  368.  Special  Energy  Projects. 
"Sec.  369.  Authorization  of  Appropriations.", 
(b)  Title  III  of  the  Energy  Policy  and  Con- 
servation   Act,    Pub.    L.    94-163     (42    U.8.C, 
i  6201 )     la    amended    by    deleting    Part    C 
thereof  and  substituting  therefor  the  follow- 
ing: 

"Part  C — Statx  Basic  Enerct  Program  and 
Spxcial  EmROT  Projects 

riNDINGS  AND  PtTlPOSES 

"Src.  351.  (a)  The  Congress  finds  and  de- 
clares that — 

"(1)  In  recent  years.  States  have  admin- 
istered a  growing  number  of  Federal  energy 
programs  and  assumed  increased  energy- 
related  responsibilities,  and  should  be  pro- 
vided financial  resources  to  carry  out  these 
activities  and  to  address  energy  needs  of  the 
State  through  a  unified  energy  management 
program: 

"(2)  States  and  units  of  local  government 
have  unique  opportunities  to  achieve  energy 
savings,  widen  the  use  of  coal  and  renewable 
energy  resourc;s;   and 

"(3)  States  and  units  of  local  government 
should  have  financial  resources  and  flexibil- 
ity to  develop  their  own  program  measures 
and  activities — through  careful  assessment 
of  their  respective  energy  situations — to  en- 
sure effective  Implementation  of  national 
energy  policy  objectives,  especially  for  con- 
servation activities,  renewable  resources  use, 
and  emergency  planning 

"(b)   The  purposes  of  this  part  are — 

"(1)  To  provide  assistance  to  States  and 
units  of  local  government  for  development 
and  effective  implementation  of  national 
energy  policy  objectives,  as  set  forth  In  the 
energy  policies  and  programs  established  by 
Congress; 

"(2)  To  provide  States  with  greater  flexi- 
bility in  energy  program  design  and  imple- 
mentation, so  that  States  might  meet  their 
particular  reponslbllltles  and  respond  to  par- 
ticular State  and  local  problems  In  key  na- 
tional energy  areas: 

"(3)  To  promote  coordination  of  Federal 
and  State  activities  during  periods  of  energy 
emergency; 

"(4)  To  reduce  and  simplify  the  adminis- 
trative requirements  imposed  on  States  to 
obtain  Federal  financial  assistance  for  State 
energy  programs. 

"DEnNmONS 

"Sec.  362.  As  used  In  this  title — 

"(1)  'Conservation  program'  means  any 
program  or  activity  carried  out  by  a  State  or 
unit  of  local  government  Intended  to  reduce 
energy  consimiptlon.  Increase  efficiency  of 
energy  use,  or  Increase  the  use  of  renewable 
resources. 

"(2)  'Qovernor'  means  the  chief  executive 
officer,  elected  or  appointed,  or  his  designee, 
of  a  State,  including  the  Mayor  of  the  Dis- 
trict of  Columbia. 

"(3)  'Renewable  resource'  means  any 
source  of  energy  that  is  regenerative  or  es- 
sentially Inexhaustible,  including  solar,  geo- 
tiiermal.  wind,  low-head  hydroelectric,  blo- 
mass  and  oceans  systems  energy. 

"(4)  'Secretary'  means  the  Secretary  of 
Energy. 

"(6)  'State'  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
Ouam.  American  Scunoa,  or  the  Government 
of  the  Northern  Mariana  Islands. 


"(6)  'State  energy  plan'  means  a  plan  de- 
veloped by  a  State  which  complies  with  the 
requirements  of  sections  355,  366,  357,  358. 
and  359  of  this  part. 

"(7)  'State  energy  program'  means  any 
program  of  the  Department  of  Energy  which 
provides  financial  assistance  to  States  pur- 
suant to  an  allocation  formula  established 
by  or  pursuant  to  Federal  law. 

"(8)  'Unit  of  local  government'  means  any 
city,  county,  town,  municipality,  or  any 
other  political  subdivision  which  is  a  unit 
of  general  purpose  local  government  of  a 
State. 

"(9)  'Indian  Tribe'  means  any  Indian 
Tribe  or  Tribal  Organization  as  defined  by 
subsection  (b)  of  section  602  of  the  Older 
Americans  Act  of  1965.  as  amended 

"Part  A— State  Basic  Energy  Programs 

PROGRAM    AtJTHORIZATION 

■'Sec.  353  (ai  The  Secretary  Is  authorized, 
subject  to  the  availability  of  funds — 

"ill  to  provide  financial  assistance  to  as- 
sist States  in  the  development.  Implementa- 
tion or  modification  of  a  State  energy  plan 
or  portion  thereof  submitted  pursuant  to 
this  part; 

"(2)  to  provide  financial  assistance  to  as- 
sist units  of  local  government  or  Indian 
tribes  in  the  development  or  Implementation 
of  special  energy  projects  under  section  367 
of  this  title,  and 

"(3)  to  provide  technical  assistance  to 
States,  units  of  local  government  and  In- 
dian tribes  for  energy  planning  and  manage- 
ment. 

"APPLICATION     FOR     FINANCIAL     ASSISTANCE 

"Sec.  354  (ai  The  Secretary'  shall,  by  rule. 
prescribe  guidelines  for  Initial  applications 
for  financial  assistance  authorized  by  section 
353 lai  1 1 )  of  this  part. 

"(b)  After  publication  of  the  guidelines 
prescribed  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall  Invite  each  Gov- 
ernor to  submit  an  initial  application  for  fi- 
nancial assistance  for  the  development  of  a 
State  energ>'  plan  and  for  continuation  of 
programs  developed  piu^uant  to  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163),  Energy  Conservation  and  Production 
Act  (Public  Law  94-385)  or  the  Energy  Ex- 
tension Service  Act  (Public  Law  95-39)  un- 
til such  time  as  the  State  energy  plan  Is  ap- 
proved or  for  one  year,  whichever  Is  shorter: 
provided,  that  the  guidelines  established  for 
such  programs  shall  remain  in  effect  until 
such  time  as  guidelines  established  pursuant 
to  this  Act  take  effect.  Such  Initial  applica- 
tion shall  Include — 

•"  ( 1 )  a  designation  by  the  Governor  of  the 
State  energy  agency  which  will  be  respon- 
sible for  the  coordination  of  the  development^ 
management  and  Implementation  of  the 
State  energy  plan: 

"(2)  assurance  that  the  State  has  obtained 
or  win  seek  within  the  next  State  legislative 
session  such  authority  as  may  be  necessary 
to  carry  out  the  requirements  of  this  part; 

"(3)  a  description  of  which  State  energy 
programs  the  Governor  seeks  to  continue. 
pending  approval  of  the  State  energy  plan, 
and 

"(4)  such  other  Information  as  the  Secre- 
tary may  reasonably  require. 

"(c)  A  State  which  receives  financial  assist- 
ance under  this  part  pursuant  to  such  Ini- 
tial application  shall,  within  nine  months 
after  the  date  such  assistance  was  provided 
or  such  longer  period  as  the  Secretary  for 
good  cause  may  allow,  submit  a  State  energy 
plan  for  approval  of  the  Secretary  under  this 
part. 

■"(d)  Prior  to  the  first  fiscal  year  for  which 
the  State  seeks  financial  assistance  to  devel- 
op and  Implement  a  State  energy  plan,  or 
after  the  Secretary  has  approved  a  State  en- 
ergy plan  for  which  the  State  has  sought 
financial  assistance  pursuant  to  subsection 
lb),  the  Governor  of  a  State  may  make  an- 
nual    application     for    financial    assistance 


under  thla  part.  Such  application  shall  In- 
clude— 

"(1)  assurance  that  the  State  will  use  such 
financial  assistance  to  Implement  the  activi- 
ties described  In  a  State  energy  plan  which 
the  Secretary  has  approved  under  section  360 
of  this  part,  or  which  the  State  anticipates 
that  the  Secretary  will  approve,  for  the  fiscal 
year  In  which  assistance  Is  sought; 

"(2)  a  description  of  planning  activities 
the  State  will  undertake  to  develop  or  modify 
a  State  energy  plan;  and 

"(3)  such  other  Information  as  the  Secre- 
tary may  reasonably  require. 

"(e)  Each  applicant  submitted  In  any  fis- 
cal year  for  financial  assistance  under  this 
part  shall  be  reviewed  and  approved  or  dis- 
approved by  the  Secretary.  Such  application 
shall  be  approved  If  the  Secretary  determines 
that — 

"(1)  the  application  meets  the  require- 
ments of  subsection  (b)  or  (d),  as  appropri- 
ate; 

"(2)  In  the  case  of  an  application  under 
subsection  (d),  an  approved  State  energy 
plan  pursuant  to  this  part  will  be  in  effect 
during  the  fiscal  year  for  which  such  fi- 
nancial assistance  Is  sought. 

"(f)  If  the  Secretary  determines  that  the 
application  falls  to  comply  with  the  provi- 
sions of  subsections  (b)  and  (c),  or  (c)  and 
(d),  as  appropriate,  he  shall  disapprove  the 
application  in  whole  or  In  part,  and  give  the 
Governor  of  that  State  timely  written  no- 
tice of  such  disapproval.  Upon  recelvln(j  no- 
tice of  disapproval,  the  Governor  may  submit 
a  new  or  amended  application  for  such  fiscal 
year  within  such  period  as  may  be  prescribed 
by  the  Secretary. 

"REaUIHEMENTS    FX)R    STATE    ENERGY    PLANS 

"'Sec.  355.  (a)  The  Secretary  shall,  by  rtile, 
prescribe  guidelines  for  State  energy  plans, 
which  planj  shall  contain — 

"(1)  a  description  of  State  energy  supply 
and  demand  and  of  Its  energy  goals  and 
policies.  This  description  shall  Include,  to 
the  extent  such  Information  Is  available  or 
practicably  obtainable — 

"(A)  a  forecast  of  future  energy  consump- 
tion patterns  In  the  State,  categorized  by 
type  of  energy  source  and  end-use,  and  where 
practicable  disaggregated  by  region  within 
the  State; 

"(B)  a  description  of  any  data  systems  the 
State  win  use  In  the  development,  modifica- 
tion or  Implementation  of  a  State  energy 
plan: 

"(C)  a  description  of  the  likely  sources, 
Including  price  assumptions,  for  energy  sup- 
ply, categorized  by  type  of  fuel,  which  sources 
the  State  anticipates  will  be  available  to 
meet  the  future  energy  consumption  fore- 
casted by  the  State  pursuant  to  subsection 
(a)  (1)  (A)  of  this  section,  including  any  al- 
ternatives to  such  energy  sources  of  conser- 
vation measures  under  consideration  by  the 
Sta,te; 

"(D)  a  projection  of  the  sources  and 
amounts  of  energy  supply,  categorized  by 
type  of  fuel,  produced  In  the  State  which  will 
be  used  In  other  States; 

"(E)  a  projection  of  the  need  for  electric 
power  generation  facilities  and  a  description 
of  the  major  actions,  together  with  a  sched- 
ule for  such  actions,  which  the  State  antici- 
pates win  be  required  to  make  available  such 
facilities  and  a?8ure  timely  selection  of  sites 
for  such  facilities:  and 

"(F)  a  projection  of  the  need  for  other 
major  energy  supply  facilities  deemed  ap- 
propriate by  the  State  for  consideration  In 
the  State  energy  plan; 

"  (2)  a  management  plan  for,  and  a  descrip- 
tion of.  planned  uses  of  funds  provided  pur- 
suant to  this  part  and  under  any  other  Fed- 
eral financial  assistance  program  that  the 
State  Intends  to  use  to  Implement  the  State 
energy  plan.  Such  management  plan  shall 
Include — 

"(A)  an  Identification  of  those  major  en- 
ergy consumption  sectors  in  which  the  State 
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has  the  greatest  opportunity  to  affect  sig- 
nificant additional  energy  conservation,  and 
a  description  of  the  State  goals  and  objec- 
tives for  energy  conservation  In  such  sec- 
tors; 

"(B)  a  description  of  the  programs  the 
State  win  carry  out  to  achieve  its  energy 
goals  and  objectives,  and  the  relationship  be- 
tween such  programs  and  (1)  the  energy 
forecasts  pursuant  to  subsection  (a)(1)  of 
this  section;  (11)  the  State's  goals  and  ob- 
jectives for  energy  conservation; 

"(C)  program  objectives  by  which  the 
State  will  periodically  monitor  and  assess  Its 
success  In  implementing  the  Stat«  energy 
plan; 

"(3)  a  description  of  how  the  State  plans 
to  Implement  the  energy  conservation  and 
the  renewable  resources  programs  required  by 
sections  356  and  357  of  this  part; 

■■(4)  an  energy  emergency  plan  which  Is 
coordinated  with  the  plans  of  the  Depart- 
ment of  Energy  In  the  event  of  a  severe  en- 
ergy supply  Interruption  or  other  energy 
emergency  and  which  provides  for  the — 

■'(A)  administration  of  State  programs  for 
set-aside  of  petroleum  products  and  other 
energy  supplies  during  a  period  of  energy 
supply  disruption,  consistent  with  regula- 
tions prescribed  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973  (Pub.  L. 
93-159); 

"(B)  administration  of  a  State  program  for 
the  allocation  of  fuels  in  short  supply  and  for 
restraining  demand  for  such  fuels  In  a  period 
of  energy  supply  disruption; 

"(C)  monitoring  of  the  energy  supply  and 
consumption  In  the  State  during  a  period 
of  severe  energy  supply  Interruption  In  co- 
ordination with  any  emergency  management 
Information  system  maintained  by  the  Sec- 
retary; 

"(D)  administration,  enforcement  and  Im- 
plementation, upon  direction  of  the  Secre- 
tary, of  Federal  mandatory  energy  emergency 
plans  and  measures.  Including  those  ap- 
proved pursuant  to  sections  202  and  203  ol 
the  Energy  and  Conservation  Act  (Pub.  L. 
94-163)  to  the  extent  such  measures  require 
State  participation  or  action;  and 

"'(E)  development  and  Implementation  of 
other  emergency  measures  which  are  re- 
sponsive to  State  needs: 

"(5)  a  description  of  the  provisions  for 
participation — 

"(A)  by  units  of  local  government; 

"(B)  by  Indian  tribes;  and 

"(C)  by  the  public,  which  provisions  shall 
Include  one  or  more  public  hearings,  regard- 
ing the  development,  modification,  and  Im- 
plementation of  the  State  energy  plan; 

"(6)  a  description  of  the  means  by  which 
the  preparation  and  Implementation  of  the 
State  energy  plan  will  be  coordinated  with 
plans  and  programs  of  State  agencies  and 
units  of  local  government  for  economic  de- 
velopment, transportation,  environmental 
protection,  coastal  management,  and  other 
energy-related  purposes,  and  assurance  that 
due  regard  will  be  given  to  the  needs  of  the 
poor,  the  handicapped,  and  the  elderly. 

"(b)  Upon  written  request  by  the  Gover- 
nor, the  Secretary  may  for  good  cause — 

"  ( 1 )  waive  any  requirements  under  subsec- 
tion (a)  (1)  of  this  section,  and  where  prac- 
ticable provide  the  necessary  Information 
called  for  by  such  requirement  for  use  by  the 
State  In  developing,  modifying,  or  Imple- 
menting a  State  energy  plan;  or 

"(2)  grant  an  extension  of  time  for  com- 
pliance with   any  provision  of  this  section. 

'(c)  If  a  State  so  requests,  such  depart- 
ment, agency,  or  Instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
that  either  produces  or  consumes  significant 
quantities  of  energy  within  that  State  shall, 
consistent  with  applicable  law.  provide  such 
available  energy-related  information  as  nec- 
essary and  practicable  to  assist  the  State  In 


the    preparation   of   the   State    energy   plan 
under  this  section. 

"(d)  A  State  receiving  financial  assistance 
under  this  part  and  which  Is  participating 
In  an  energy  Impact  assistance  program,  or 
In  a  coastal  zone  management  program  es- 
tablished pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972,  tis 
amended,  shall  ensure  that  the  State  energy 
plan  established  under  this  part  Is  consistent 
with  any  plan  prepared  or  Information  pro- 
vided pursuant  to  such  energy  Impact  assist- 
ance program,  or  with  such  coastal  zone 
management  program. 

"ENERGY   CONSERVA-nON 

"Sec.  356.  Each  State  receiving  financial 
assistance  under  this  part  In  any  fiscal  year 
shall  provide  for  the  following  energy  con- 
servation programs  and  measures : 

"(a)  energy  extension  service  activities  as 
described  In  section  504(a)  of  the  National 
Energy  Extension  Sen-Ice  Act,  Pub  L  95-39 
(42  use.  §  7003)  as  amended,  which  shall— 

"(1)  disseminate  Information  and  provide 
advice  and  assistance  to  Individuals,  groups 
and  units  of  local  governments  and  States 
by  means  of: 

"(A)  specific  studies  and  recommendations 
applicable  to  Individual  residences,  small 
business,  and  agricultural  or  commercial  es- 
tablishments. 

"(B)  demonstration  projects. 

"(C)  distribution  of  studies  and  Instruc- 
tional materials, 

"(D)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public,  or 

'"(E)   other  public  outreach  programs; 

"(2)  provide,  to  the  extent  practicable, 
that  energy  evaluations  or  audits  will  be 
made  available  to  commercial,  residential  and 
agricultural  energy  users;  and 

"'(3)  make  use  of  existing  outreach  de- 
livery mechanisms  or  programs  In  the  State 
and  avoid  duplication  of  existing  sen'lces 

'■(b)  Implementation  of  the  Building  En- 
ergy Performance  Standards  program  pursu- 
ant to  Title  III  of  the  Energy  Conservation 
and  Production  Act  (Pub.  L.  94-385)  as 
amended:  and 

"(c)  a  traffic  law  or  regulation  which  per- 
mits the  operator  of  a  motor  vehicle  to  turn 
such  vehicle  right  at  a  red  stop  light  after 
stopping; 

"(d)  consideration  by  the  State  of  imple- 
menting the  following  measures: 

"(1)  mandatory  lighting  efficiency  stand- 
ards for  existing  State  and  local  government 
buildings; 

"(2)  programs  to  promote  the  availability 
and  use  of  carpools.  vanpools,  and  public 
transportation; 

"(3)  mandatory  standards  and  policies  re- 
lating to  energy  efficiency  to  govern  the 
procurement  practices  of  such  State  and  Its 
political  subdivisions; 

"(4)  other  appropriate  measures  to  in- 
crease conservation  of  energy  consistent  with 
the  purposes  of  this  part. 

"RENEWAbLE     RESOtTRCE    PROGRAM 

"Sec.  357.  (a)  Each  State  shall  Include  In 
any  State  energy  plan  submitted  under  this 
part  reasonable  steps  the  State  deems  ap- 
propriate and  Intends  to  take  to  remove  tech- 
nical, economic,  and  institutional  barriers  to 
the  use  of  renewable  energy  resources  In  the 
State. 

"(b)  In  meeting  the  requirements  of  this 
section,  each   State  shall  consider — 

"(1 )  actions  to  increase  participation  by  fi- 
nancial Institutions  In  the  financing  of  ac- 
tivities for  renewable  resource  utilization; 

"(2)  a  program  which  provides  for  Inter- 
vention by  the  State  In  electrical  and  State 
gas  utility  regulatory  proceedings,  where  ap- 
propriate, to  ensure  that  any  .jroposed  rate 
schedule,  rule,  regulation  or  additions  to 
generation    capacity   does    not   discriminate 


unfairly  against  use  of  renewable  resources 
As  used  in  this  section,  'rate  schedule'  means 
the  designation  of  the  rates  which  -an  elec- 
tric or  gas  utility  charges  for  use  of  electric 
energy; 

""(3)  a  program  to  assess  the  applicability 
of  renewable  energy  resource  technologies  In 
buildings  and  other  facilities  owned  by  the 
State  and  units  of  local  government, 

"'(4)  actions  to  encourage  application  ol 
renewable  resource  systems  and  techniques 
for  the  following  groups  In  the  State — 

"(A)  low-Income  families 

"(B)  rural  residents 

"(C)  agricultural  uses. 

"(5)  Information  activities  to  promote 
consumer  protection:  or 

"(6)  other  measures  which  the  State  de- 
termines to  be  appropriate. 

"ASSISTANCE    TO     LOCAL    GOVERNMENTS 

Sec.  358  (a)  A  State  receiving  financial  as- 
sistance under  this  part  In  any  fiscal  year 
shall  provide  to  units  of  local  government 
appropriate  financial  assistance  In  amounts 
commensurate  with  the  relative  responsibili- 
ties shared  between  units  of  local  govern- 
ment and  the  State  in  the  Implementation 
of  the  State  energy  plan;  Provided.  That,  In 
order  to  promote  local  energy-related  activi- 
ties, no  State  may  make  a  direct  allocation 
to  units  of  local  government  of  more  than 
ten  per  centum  of  the  funds  allocated  to 
the  State  under  this  part  in  excess  of  the 
funds  provided  by  a  State  to  units  of  local 
government  to  carry  out  their  responsibili- 
ties in  the  implementation  of  the  State  en- 
ergy plan. 

"(b)  A  State  receiving  assistance  under 
this  part  shall  provide  for  a  satisfactory 
process  for  consultation  with  units  of  local 
go'vemment,  Indian  tribes,  if  applicable,  and 
the  public  in  the  development  and  modifica- 
tion of  the  State  energy  plan. 

"ADMINISTRATTVE    PROVISIONS 

"Sec.  359.  (a)  A  State  or  unit  of  local  gov- 
ernment receiving  financial  assistance  under 
this  part  in  any  fiscal  year  shall  provide  that 
at  least  sixty  per  centum  of  such  assistance 
will  be  expended  by  the  State  or  unit  of  local 
government  for  the  development  and  Imple- 
mentation of  programs  for  energy  conserva- 
tion, renewable  resources,  and  energy  emer- 
gency measures. 

"(b)  A  State  may  participate  in  interstate 
or  multi-State  regional  organizations  which 
provide  for  the  coordination  of  the  State's 
energy  plan  with  the  Stale  energy  plans  of 
other  States  participating  in  such  Interstate 
of  multi-State  regional  organization.  Each 
State  may  make  available  directly  to  such 
Interstate  or  multi-State  regional  organiza- 
tion some  portion  of  the  financial  assistance 
provided  under  this  subpart  for  any  use  con- 
sistent with  the  purposes  of  this  part. 

"(c)  A  State  may  elect  to  participate  with 
another  State  or  States  to  develop,  modify  or 
implement  a  State  energy  plan  which  is  con- 
sistent with  the  requirements  of  this  part. 

"(d)  The  Federal  Trade  Commission  shall 
( 1 )  cooperate  with  and  assist  State  agencies 
which  have  primary  responsibilities  for  the 
protection  of  consumers  in  activities  aimed 
at  preventing  unfair  and  deceptive  acts  or 
practices  affecting  commerce  which  relate 
thj  implementation  of  measures  likely  to 
conserve,  or  improve  efficiency  in  the  use  of. 
energy.  Including  energy  conservation  meas- 
ures and  renewable  resource  energy  measures, 
and  (2)  undertake  its  own  program,  pur- 
suant to  the  Federal  Trade  Commission  Act 
to  prevent  unfair  or  deceotlve  acts  or  prac- 
tices affecting  commerce  which  relate  to  the 
implementation  of  any  such  measures. 

"APPROVAL    OF    STATE    ENERGY    PLANS 

"Sec  360.  (a)  Each  State  energy  plan  shall 
be  submitted  biennially  to  the  Secretary 
Each  may  submit  annually  to  the  Secretary 
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Each  State  may  gubmlt  annually  to  the  State 
energy  plan.  The  Secretary  shall  approve  a 
State  energy  plan  or  modifications  thereto 
unless  he  determines  that  such  plan  or  mod- 
ification falls  to  comply  with  the  provisions 
of  sections  355,  356.  357,  358,  and  359  of  this 
part: 

•'(b)(1)  If  the  Secretary  determines  that 
a  State  energy  plan  or  modification  thereto 
falls  under  subsection  la)  of  this  section 
or  otherwise  violates  Federal  law,  the  Secre- 
tary shall  provide  the  State  written  notice 
of  Intention  to  disapprove  and  a  statement 
of  the  reasons  therefor 

"(2)  If  the  Secretary,  after  affording  the 
State  notice  and  opportunity  to  present 
views  or  take  corrective  action,  finds  that  the 
State  energy  plan  or  modification  thereto  Is 
not  In  compliance  with  the  requirements  of 
subsection  (a)  of  this  section,  the  Secretary 
shall  notify  the  State  that  the  State  energy 
plan  Is  disapproved  In  whole  or  In  part  and 
that  the  State  Is  no  longer  eligible  to  receive 
all  or  a  portion  of  the  financial  assistance 
allocated  to  the  State  under  this  part,  until 
the  Secretary  Is  stalsfied  that  there  Is  no 
longer  any  such  failure  to  comply 

"(c)  Approval  of  a  State  energy  plan  or 
modification  thereto  pursuant  to  this  section 
shall  constitute  approval  solely  for  the  pur- 
pose of  certifying  the  eligibility  of  a  State 
for  financial  assistance  under  this  part. 

"ALLOCATION    Or    FUNDS;     STATE    SHARE 

"Sxc.  361.  (a)  For  the  purpose  of  pro- 
viding the  financial  assistance  authorized  by 
section  363(a)(1)  of  this  part,  the  Secre- 
tary shall  annually  allocate  the  sums  avail- 
able for  financial  assistance  pursuant  to  this 
title  among  the  States  in  the  following 
manner — 

"(1)  seventy-five  per  centum  shall  be  allo- 
cated on  the  basis  of  the  resident  population 
of  the  States,  as  reported  In  the  most  cur- 
rent population  reports  prepared  by  the  Bu- 
reau of  Census,  Department  of  Commerce,  for 
general  statistical  purposes; 

"(2)  twenty-five  per  centum  shall  be  allo- 
cated equally  among  the  States. 

"(b)  A  State  receiving  financial  assistance 
under  this  part  shall  be  required  to  provide 
funds  from  non-Federal  sources  for  the  de- 
velopment, modification,  or  Implementation 
of  the  State  energy  plan  and  other  programs 
or  measures  administered  by  the  State  under 
this  part  in  an  amount  equal  to  twenty  per 
centum  of  the  amount  allocated  to  such  State 
under  subsection  (a)  of  this  section  during 
each  of  such  plan  or  programs. 

"(c)  Funds  allocated  to  any  State  for  any 
of  the  first  four  fiscal  years  under  this  part 
but  not  obligated  by  the  Secretary  In  such 
fiscal  year  may  at  the  option  of  the  Secre- 
tary be  reallocated  among  the  States  for  the 
following  fiscal  year. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  Secretary 
may  prescribe  a  maximum  allocation  for 
the  Virgin  Islands.  Ouam.  American  Samoa. 
and  the  Government  of  the  Northern 
Mariana  Islands. 

"(e)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  Secretary 
shall  annually  reserve  for  the  benefit  of  In- 
dian tribes  some  portion  of  the  sums  avail- 
able for  financial  assistance  pursuant  to 
this  subpart  and  shall,  by  rule.  prescrlt>e 
guidelines  for  the  allocation  and  use  of  such 
reserved  portion  to  carry  out  the  provisions 
of  this  subsection.  The  Secretary  may.  after 
affording  reasonable  opportunity  for  com- 
ment by  the  State,  provide  financial  assist- 
ance to  an  Indian  tribe  if  he  finds  that — 

"(1)  such  Indian  tribe  has  demonstrated 
the  need  for  direct  Federal  financial  assist- 
ance for  such  uses  as  are  deemed  consistent 
with  the  purposes  of  this  title: 

"(2)  Federal  assistance  provided  under 
this  part  will  not  be  used  to  duplicate  or 
substitute  for  any  energy-related  program  or 


activity  established  by  a  State  or  unit  of 
local  government  for  use  or  benefit  of  Indian 
tribes,  and 

•■(3)  such  Indian  tribal  government  is 
capable  of  performing  all  requirements  of 
this  part,  including  matching  requirements 
under  subsection  (b)  of  this  section.  The 
Secretary  shall  ensure  that  any  Indian  tribe 
which  receives  direct  Federal  financial  as- 
sistance under  this  subsection  shall  consult 
with  the  State  or  States  In  which  it  is 
located  in  the  development,  modification,  or 
Implementation  of  any  energy  plan  prepared 
for  such  Indian  tribe.  Funds  provided  under 
this  subsection  which  are  not  obligated  by 
the  Secretary  In  any  fiscal  year  shall  be  re- 
allocated to  the  States  for  the  following 
fiscal  year  In  accordance  with  provisions  of 
subsection  (a)  of  this  section. 

■■(f)  Financial  assistance  provided  under 
this  part  shall  be  expended  for  the  devel- 
opment, modification  or  Implementation  of 
the  State  energy  plan  In  development  or 
Implementation  of  the  programs  and  activ- 
ities required  under  this  part. 

"(g)  No  funds  provided  to  a  State  under 
this  part  shall  be  expended — 

"(1)  to  pay  the  costs  of  any  construction 
or  the  purchase  of  real  property; 

"(2)  to  pay  all  or  any  portion  of  the  pur- 
chase price  of  equipment,  except  ofiBce 
equipment; 

"(3)  to  subsidize  fares  for  public  transpor- 
tation; or 

"(4)  for  such  other  purposes  as  the  Sec- 
retary may  proscribe, 

"TRANSmON    TO    STATE    BASIC    ENERGY 
PROGRAM 

■Sec  362  la)  Aiter  approval  of  a  State 
energy  plan  pursuant  to  section  360  of  this 
title,  the  Secretary  may  amend  any  existing 
agreement  for  financial  assistance  with  a 
State  pursuant  to  the  program  for  State  En- 
ergy Conservation  Plans  pursuant  to  Title 
III.  as  amended,  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163  (42  US.C. 
i  6201.  et  seq.) .  or  the  program  for  State  en- 
ergy extension  service  plans  pursuant  to 
Title  V  of  the  National  Energy  Extension 
Service  Act,  Pub  L  96-39  (42  U.S.C.  5  7001. 
et  seq.)  to  transfer  any  available  balance  of 
funds  under  any  such  financial  assistance 
program  or  other  financial  arrangement  to 
develop  or  Implement  the  State  energy  plan 

'■(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  nothing  In  this  title  shall  be 
deemed  to  affect  any  program  of  Federal  fi- 
nancial assistance  or  other  financial  arrange- 
ment made  or  entered  Into  by  the  Secretary 
prior  to  the  enactment  of  this  title 

■TERMINATION    OF    FINANCIAL    ASSISTANCE 

■'Sec.  363.  (a)  Whenever  the  Secretary, 
after  affording  the  State  reasonable  notice 
and  opportunity  to  present  views,  finds  that 
a  State  receiving  financial  assistance  under 
this  title  has  failed  to  comply  with  the  pro- 
visions thereof  or  with  any  regulation  Issued 
pursuant  thereto,  the  Secretary  shall  notify 
the  State  that  such  State  is  no  longer  eligible 
to  receive  all  or  a  portion  of  the  financial 
assistance  provided  under  this  title  until  the 
Secretary-  Is  satisfied  that  there  Is  no  longer 
any  such  failure  to  comply  The  Secretary 
may  withhold  all  or  part  of  further  financial 
assistance  under  this  title  for  so  long  as  such 
State  Is  deemed  by  the  Secretary  not  to 
comply. 

■'(b)  Whenever  the  Secretary,  after  afford- 
ing the  State  reasonable  notice  and  oppor- 
tunity to  present  views,  finds  that  a  State 
receiving  financial  assistance  under  an  ap- 
proved consolidated  application  has  failed 
to  comply  with  an  applicable  statute  estab- 
lishing a  State  energy  program  or  with  any 
regulation  Issued  pursuant  to  any  statute 
establishing  a  State  energy  program,  the 
Secretary  shall  notify  the  State  that  such 
State  Is  no  longer  eligible  to  receive  all  or 
a  portion  of  the  financial  assistance  for  such 


State  energy  program  until  the  Secretary  la 
satisfied  that  here  Is  no  longer  any  such  fail- 
ure to  comply.  The  Secretary  may  withhold 
all  or  part  of  further  financial  assistance  to 
a  State  energy  program  for  so  long  as  such 
program  is  deemed  not  to  comply. 

■'RECORDKEEPING    AND    REPORTING 

'Sec.  364.  Each  State,  unit  of  local  gov- 
ernment or  Indian  tribe  receiving  financial 
assistance  under  this  title  or  under  a  State 
energy  program  shall  keep  records  and  shall 
make  reports  to  the  Secreary,  which  shall  In- 
clude such  Information  as  the  Secretary  may 
deem  necessary  to  prepare  the  annual  report 
pursuant  to  section  365  and  to  facilitate  an 
effective  audit  and  performance  evaluation. 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  at 
reasonable  times  and  under  reasonable  con- 
ditions, to  any  pertinent  books,  documents, 
papers,  records  and  reports  of  any  recipients 
of  financial  assistance  under  this  Act  or  un- 
der a  State  energy  program. 

"ANNUAL    REPORT 

"Sec  365.  The  Secretary  shall  Include  in 
the  annual  report  required  by  section  657 
of  the  Department  of  Energy  Organization 
Act.  Pub.  L  95-91.  a  report  of  the  actions 
taken  under  this  Act  by  States  in  the  pre- 
ceding fiscal  year  and  an  evaluation  of  their 
accomplishments  and  effectiveness. 

"AtrrHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  366.  (a)  For  the  purpose  of  providing 
financial  assistance  to  the  States  pursuant  to 
section  353(a)  (1)  of  this  part,  and  for  tech- 
nical assistance  and  administration  of  this 
part,  there  Is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  for  each  of  the  fiscal 
years  ending  September  30,  1980  to  1984, 
$105,000,000,  which  may  remain  available  un- 
til expended. 

"Subpart  B — Consolidated  Applications  and 

Administration 

"APPLICATION    process    AND    ADMINISTRATION 

"Sec  367.  (a)  Notwithstanding  any  other 
provision  of  law,  a  State  may  make  an  an- 
nual consolidated  application  for  financial 
assistance  authorized  under  this  part  and 
under  any  State  energy  program  or  programs; 
Provided.  That,  the  portion  of  the  consoli- 
dated application  for  each  program  is  ap- 
proved by  the  State  official  or  State  agency 
specifically  authorized  to  Implement  such 
program  under  State  law. 

(b)  The  Secretary  Is  authorized  to  pre- 
scribe rules  providing  for  the  orderly  transi- 
tion from  multiple  applications  for  financial 
assistance  under  State  energy  programs  to 
the  consolidated  application  described  In  sub- 
section (a)  of  this  section.  To  enable  a  State 
to  submit  a  consolidated  application  for  a 
uniform  program  period,  the  Secretary  and 
the  appropriate  State  official  or  State  agency 
may.  by  mutual  agreement,  amend  the  term 
and  any  other  administrative  provision  of 
any  financial  assistance  awarded  prior  to  the 
approval  of  the  consolidated  application,  and 
may  agree  that  the  unexpended  balance  of 
any  funds  made  available  under  such  pro- 
gram may  continue  to  be  available  for  the 
purposes  for  which  such  funds  were  appro- 
priated. 

"(c)  Notwithstanding  any  other  provision 
of  law.  a  State  may  elect,  through  Its  consoli- 
dated application  under  subsection  (a)  of 
this  section,  to  use  a  portion  of  the  financial 
assistance  provided  by  the  Secretary  for  ad- 
ministrative costs  for  any  other  State  energy 
program  for  activities  which  the  State  Is 
authorized  to  undertake,  pursuant  to  this 
part. 

"(d)  Financial  assistance  provided  by  the 
Secretary  under  this  part  may  be  used  by  a 
State  to  administer  other  State  energy  pro- 
grams as  defined  by  this  part,  and  to  admin- 
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Ister  the  utility  program  established  pursu- 
ant to  Title  11.  Part  1.  of  the  National  En- 
ergy Conservation  Policy  Act  (Pub.  L.  95- 
619). 

"Subpart  C — Assistance  for  Special  Energy 
projects 
"special  energy  projects 
"Sec  368.  (a)   The  Secretary  shall  provide 
financial    assistance   to  units   of   local    gov- 
ernment and  Indlsm  tribes  to  assist  In  de- 
veloping   and   implementing   special   energy 
projects  and  shall,  by  rule,  prescribe  guide- 
lines   for    Implementing    this    part    which 
shall— 

"(1)  require  that  proposals  approved  by 
the  Secretary  not  be  Inconsistent  with  the 
goal.s  and  policies  of  a  State  energy  plan  If 
such  plan  Is  In  effect,  except  when  an  other- 
wise eligible  project  Is  In  two  or  more  States; 

"(2)  provide  financial  assistance  to  units 
of  local  government  and  Indian  tribes  for 
special  energy  projects  which  seek  to  en- 
courage energy  conservation  or  to  Improve 
energy  supply  or  distribution; 

"(3)  give  preference  to  those  proposals 
which  are  directly  related  to  the  achieve- 
ment of  national  energy  goals  and  objec- 
tives and  which  have  potential  national  ap- 
plicability; and 

"(4)  proscribe  the  use  of  funds  provided 
under  this  part — 

"(A)  to  pay  for  all  or  a  portion  of  the 
purchase  price  of  equipment,  except  oflJce 
equipment; 

""(B)  to  pay  the  cost  of  any  construction 
or  the  purchase  of  real  property:  and 

"(C)  to  subsidize  fares  for  public  trans- 
portation; or 

"(D)  for  such  other  purposes  as  the  Sec- 
retary may  proscribe. 

'"(b)  A  unit  of  local  government  or  In- 
(Jlan  tribe  receiving  financial  assistance  un- 
der this  part  shall  be  required  to  provide 
funds  In  an  amount  equal  to  twenty  per  cen- 
tum of  the  amount  provided  by  the  Secre- 
tary under  thLs  part. 

"authorization  of  appropriations 
"Sec  369.  For  the  purpose  of  providing 
financial  assistance  In  accordance  with  sec- 
tion 368  of  this  part  there  Is  hereby  au- 
thorized to  be  appropriated  to  the  Secretarv 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1980  to  1984.  $5,000,000.  which  may 
remain  available  until  expended."" 

amendment  to  the  national  energy 

extension  service  act 
Sec  3.  The  National  Energy  Extension 
Service  Act.  Pub.  L.  95-39,  Is  amended  by 
deleting  sections  503,  504(b)  through  504 
Id),  505.  506,  507,  508.  509.  510.  511,  512  and 
513. 

The   White  House, 
Washington.  May  18,  1979 
Hon    Walter  F.  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr  President:  In  furtherance  of  mv 
energy  program  announced  on  April  6  1979 
I  am  transmitting  herewith  the  proposed 
iq?q"^  '^"*8«'^e"'^  Partnership  Act  of 
1H7B  (EMPA),  a  measure  designed  to  assist 
the  states  in  developing  an  ongoing  energy 
planning  and  managing  capability  and  assist 
local  governments  in  expanding  their  energy- 
related  activities. 

«t^h?;°u  ^"°''"  Congress  in  recent  years  has 
!f;^  i  .  ^^  *  number  of  energy  programs  de- 
signed to  assist  States  and  local  governments 
m  achieving  more  efficient  use  of  energy  Two 
state  conservation  planning  programs  were 
separately  established  by  the  Energy  Policy 
^^2  Conservation  Act  enacted  in  late  1975 
and  the  Energy  Conservation  and  Production 
Act  adopted  in  1976.  With  enactment  of  the 
National  Energy  Act  (NEA),  still  other  re- 
sponsibilities must  be  assumed  by  States  and 


local  governments  although  Federal  funding 
for  some  NEA  programs  is  not  provided. 

Experience  strongly  suggests  that  these 
programs  could  be  made  more  effective  If 
they,  as  well  as  other  State  energy -related 
initiatives,  were  carried  out  as  part  of  an 
overall  State  energy  plan.  The  effectiveness  of 
these  programs  could  be  Increased  by  assist- 
ing States  In  establishing  a  mechanism  for 
their  integration  at  the  State  level. 

This  legislation  addresses  the  concerns 
which  Governors,  local  officials  and  others 
have  raised  regarding  the  need  for  better  co- 
ordination in  energy  activities  carried  on  at 
every  level  of  government.  Much  more  can 
be  done  If  State  and  local  energy  agencies, 
working  In  partnership  with  the  Federal  gov- 
ernment, are  permitted  to  seek  their  own 
solutions  to  their  energy  problems. 

The  bill  1  am  transmitting  contains  the 
following  principal  features: 

1.  State  energy  plan.  Participation  in  the 
State  energy  plan  program  under  EMPA 
would  be  voluntary,  A  participating  State 
would  receive  an  initial  grant  for  planning 
activities  In  addition  to  assistance  it  receives 
to  continue  activities  under  existing  Federal 
energy  programs  pending  approval  of  the 
State  energy  plan.  After  the  Secretary  has 
approved  the  plan,  these  programs  would  be 
managed  and  monitored  by  the  State  accord- 
ing to  the  requirements  and  objectives  of 
the  State  energy  plan  The  plan  would  pro- 
vide a  framework  In  which  a  Slate,  working 
with  local  governments,  would  develop  and 
Implement  Its  own  strategies  and  programs. 

2  Energy  emergency  planning  EMPA 
would  provide  support  for  State  energy 
emergency  planning.  Some  of  the  activities 
Included  in  such  planning  are  State  plans 
for  set-aside  of  petroleum  products  and 
other  energy  supplies,  allocation  of  fuels  In 
short  supply  during  a  period  of  supply  dis- 
ruption, monitoring  of  supply  and  consump- 
tion, and  developing  and  Implementing  other 
emergency  energy  measures  which  are  re- 
sponsive to  State  needs, 

3.  Special  energy  projects.  EMPA  would 
authorize  the  Secretary  of  Energy  to  make 
grants  to  local  governments  and  Indian 
tribes  to  develop  and  implement  special 
energy  projects.  This  feature  of  the  bill 
would  provide  the  fiexlblllty  necessary  to 
support  innovative  projects  which  may  not 
qualify  under  existing  categorical  programs 
but  which  are  nevertheless  worthy  of  Federal 
support  Projects  having. national  applicabil- 
ity are  given  preference  under  this  program 

4.  Funding  for  programs  not  now  funded 
No  Federal  assistance  to  States  Is  provided 
for  some  energy  functions.  Including  renew- 
able resource  development  and  removal  of 
technical,  economic  and  institutional  bar- 
riers to  energy  production.  EMPA  would  help 
fill  these  financial  gaps. 

5  Coordination  of  Federal  energy  assist- 
ance. EMPA  would  permit  States  to  consoli- 
date applications  for  assistance  programs 
administered  by  the  Department  of  Energy 
and  would  provide  States  flexibility  In  the 
use  of  administration  funds  under  such  pro- 
grams. 

I  believe  that  to  meet  our  national  energy 
requirements  requires  concerted  action  with 
all  levels  of  government  working  in  partner- 
ship. Enactment  of  this  bill  would  make  a 
significant  contribution  toward  that  end 
For  these  reasons  I  urge  prompt  considera- 
tion of  this  proposed  legislation 
Sincerely, 

Jimmy  Carter. 

Section-by-Section  Analysis 
enfrgy  management  partnership  act  of  1979 
Section  2  of  the  bill  would  delete  Part  C 
of  the  Energy  Policy  and  Conservation  Act, 
Public  Law  94-163  (42  U.S.C.  5  6201)  and  in- 
sert a  new  part  which  establishes  authority 


for  State  Basic  Energy  Programs  and  Special 
Energy-  Projects 

Section  3  would  delete  provisions  of  the  Na- 
tional Energy  Extension  Service  Act.  Public 
Law  95-39  (42  U.S.C    I  7001 ) 

Section  351    Findings  and  Purposes: 

This  section  states  that  States  and  local 
govemment.s  have  unique  opportunities  to 
develop  and  Implement  programs  to  achieve 
more  efficient  use  of  energy  and  develop  new 
energy  resources.  Their  expanded  roles  could 
help  ensure  effective  Implementation  of  na- 
tional energy  objectives,  especially  for  con- 
servation activities,  renewable  resource  use, 
and  emergency  planning 

Energy-related  programs  at  each  level  of 
government — Federal.  State  and  local— could 
be  made  more  effective  If  they  were  carried 
out  In  a  coordinated  manner  under  State- 
wide energy  management   strategv 

Section  352.  Definitions 

This  section  defines  "conservation  program" 
to  Include  programs  to  expand  the  use  of  re- 
newable resources  as  well  as  conserve  deplet- 
able  resources.  A  conservation  program  car- 
ried out  by  an  energy  extension  service,  for 
example.  Is  Intended  to  Include  such  activi- 
ties as  distribution  of  Information  related  to 
solar  energy. 

Section  353.  State  Basic  Energy  Programs: 

This  section  authorizes  the  Secretary  ( 1 )  to 
provide  financial  assistance  to  Stales  to  de- 
velop. Implement  or  modify  Its  State  energy 
plan,  (2)  to  provide  financial  assistance  di- 
rectly to  Indian  tribes  and  local  governments 
for  special  energy  projects  as  described  In 
section  367;  and  (3)  to  provide  technical 
assistance  for  energy  planning  and  manage- 
ment 

Section  354  Application  for  Financial 
Assistance: 

This  section  sets  forth  the  basic  require- 
ments for  financial  assistance  to  assist  a 
State  in  developing  its  Initial  State  energy 
plan. 

The  requirements  include — 

(1)  designation  by  the  Governor  of  the 
State  agency  which  will  be  responsible  for 
the  State  energy  plan; 

(2)  assurance  that  the  State  has  obtained 
or  win  seek  within  the  next  legislative  ses- 
sion such  authority  as  may  be  necessary  to 
develop  and  carry  out  its  Stale  energj-  plan, 

(3)  a  description  of  the  State  energy  pro- 
grams the  Governor  Intends  to  continue, 
pending  approval  of  the  State  energy  plan; 
and 

(4)  such  other  information  as  the  Secre- 
tary may  reasonably  require. 

A  State  receiving  planning  assistance  would 
be  required  to  submit  its  plan  for  approval 
to  the  Secretary  within  9  months,  unless  he 
grants  an  extension  for  good  cause 

Guidelines  established  under  the  E^nergy 
Policy  and  Conservation  Act.  Energ>-  Conser- 
vation and  Production  Act.  and  the  National 
B:nerg>-  Extension  Service  Act  would  remain 
In  effect  until  new  guidelines  have  replaced 
them  under  this  Act 

Either  prior  to  or  after  the  Secretary  has 
approved  a  State's  energy  plan,  the  ofover- 
nor  could  submit  an  application  for  financial 
assistance  to  implement  the  activities  de- 
scribed in  the  plan.  The  application  would 
require — 

(1)  assurance  that  the  funds  will  be  used 
to  Implement  the  State  energy  plan, 

(2)  a  description  of  planning  activities 
the  Stale  intends  to  undertake:  and 

(3)  such  other  Information  as  the  Secre- 
tary may  reasonably  require 

The  Secretan,'  would  have  fiexlblllty  to 
approve  all  or  only  part  of  these  applica- 
tions in  order  to  avoid  unnecessary  delay  in 
allocating  at  least  a  portion  of  the  planning 
funds  to  the  States  while  deficiencies  in  any 
such  application  are  resolved 

Section  365  Requirements  for  State  En- 
ergy Plans : 
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Thla  section  sets  forth  the  basic  elements 
which  any  State  energy  plan  would  be  re- 
quired to  contain — 

(I)  a  description  of  the  State's  current 
supply/demand  situation,  including  (a)  a 
State  forecast  of  energy  consumption  pat- 
terns: (b)  a  description  of  any  data  systems 
the  State  will  use  or  intends  to  use;  and  I  c  i 
a  description  of  the  likely  sources  of  the 
State's  future  energy  supply. 

(3)  a  management  plan  which,  among 
other  elements,  would  include  an  Identifi- 
cation of  the  enargy  sectors  in  which  the 
State  can  achieve  the  greatest  energy  sav- 
ings and  a  description  of  how  the  State  in- 
tends to  achieve  Its  energy  gosils  and  objec- 
tives. 

(3)  a  description  of  how  the  State  plans 
to  Implement  the  mandatory  energy  con- 
servation and  the  renewable  resource  pro- 
grams required  by  this  part; 

(4)  an  energy  emergency  plan  which  Is 
coordinated  with  the  plans  of  the  Depart- 
ment of  Energy; 

(5)  a  description  of  the  provisions  for 
participation  by  units  of  local  government. 
Indian  tribes  and  the  public  in  the  develop- 
ment, modification  or  implementation  of 
the  State  energy  plan;  and 

(6)  a  description  of  how  the  State  will 
coordinate  Its  plan  with  plans  and  program.s 
of  State  agencies  and  local  governments. 
and  assurance  that  due  regard  will  be  given 
In  the  plan  to  the  needs  of  the  poor,  th- 
handicapped,  and  the  elderly. 

The  Secretary  would  be  authorized  to 
waive  certain  planning  of  the  State  energy 
plan  and  to  grant  extensions  of  time  for 
compliance  with  all  requirements.  The 
waiver  provision  Is  intended  to  provide  flex- 
ibility for  States  which  would  have  diffi- 
culty meeting  the  requirements  of  the  plan 
to  qualify  for  EMPA  assistance. 
Section  366.  Energy  Conservation: 
This  section  would  require  each  State  re- 
ceiving funds  under  this  Act  to  provide  for 
certain  energy  conservation  programs  and 
measures.  These  Include — 

(1)  establishment  of  an  energy  extension 
service  or  other  public   outreach   program: 

(2)  Implementation  of  the  Building  En- 
ergy Performance  Standards  program  devel- 
oped under  Title  III  of  the  Energy  Conser- 
vation and  Production  Act; 

(3)  a  traffic  law  or  regulation  which  per- 
mits rlght-turn-on-red; 

(4)  consideration  by  the  State  of  imple- 
menting mandatory  lighting  efficiency 
standards  for  existing  State  and  local  gov- 
ernment buildings;  programs  to  promote  the 
use  of  carpools.  vanpools  and  public  trans- 
portation; and  mandatory  State  procure- 
ment standards  which  promote  energy  effi- 
ciency;  and 

(5)  any  other  measures  the  State  deems 
appropriate  to  Increase  energy  conservation 

Section  357.  Renewable  Resource  Program  : 
This  section  would  require  each  State 
submitting  a  State  energy  plan  to  Include 
in  the  plan  reasonable  steps  which  the  State 
deems  appropriate  and  Intends  to  take  to 
remove  existing  technical,  economic,  and 
institutional  barriers  to  the  use  of  renew- 
able energy  resources  Subsection  (b)  Illus- 
trates some  of  the  steps  which  the  State 
should  consider.  These  include — 

(1)  seeking  increased  participation  by 
financial  Institutions; 

(2)  State  Intervention  activities  to  help 
ensure  that  electric  utility  rale  schedules 
do  not  discriminate  unfairly  against  the  use 
of  renewable  energy  resources; 

(3)  assessment  of  government  buildings 
and  their  applicability  for  conversion  to  re- 
newable energy; 

(4)  application  of  renewable  energy  for 
low-income  families,  rural  residents  and 
agriculture; 

(5)  consumer  information;   or 

(6)  other  measures  deemed  appropriate 
by  the  State. 


Section  358.  Assistance  to  Local  Govern- 
ments: 

This  section  would  require  a  State  to  pro- 
vide a  proportion  of  the  State's  total  allo- 
cation to  local  goverrunent.  The  amount 
would  reflect  the  relative  responsibilities  of 
the  two  levels  of  government  in  carrying 
out  the  activities  required  by  this  Act.  The 
State  would  also  be  authorized  to  pass  di- 
rectly on  to  local  governments  an  additional 
amount  of  up  to  10  percent  of  the  EMPA 
funds  it  receives  to  promote  energy -related 
activities  which  are  carried  on  by  such  local 
governments  In  subsection  (b).  a  State  is 
required  to  provide  for  a  "satisfactory  proc- 
ess for  consultation"  with  local  governments 
and  Indian  tribes.  This  provision  is  intended 
to  ensure  that  each  State  establish  a  means 
by  which  these  entities  will  participate  ef- 
fectively in  the  development  and  implemen- 
tation of  the  State  energy  plan. 

Section  359.  Administrative  Provisions: 

This  section  would  require  that  a  State 
receiving  EMPA  funds  must  use  at  least  60 
percent  of  the  funds  for  energy  conserva- 
tion, renewable  resource  and  energy  emer- 
gency activities  In  any  given  flscal  year. 

Subsection  (b)  would  authorize  a  State 
to  participate  in  multi-State  or  regional 
planning  activities  and  may  provide  EMPA 
funds  for  that  purpose  States  could  also 
elect  to  participate  with  other  States  to 
develop,  modify  or  Implement  their  respec- 
tive plans. 

Subsection  (d)  would  retain  the  current 
language  contained  In  Part  C,  Title  III,  of 
the  Energy  Policy  and  Conservation  Act  re- 
specting consumer  protection.  The  Federal 
Trade  Commission  would  continue  to  assist 
State  energy  agencies  in  protecting  consum- 
ers against  unfair  or  deceptive  practices  af- 
fecting commerce  which  relate  to  the  im- 
plementation of  State   energy  measures. 

Section  360.  Approval  of  State  Energy 
Plan: 

This  section  provides  that  participating 
States  would  submit  their  State  energy  plans 
every  other  year  to  the  Secretary  while  any 
modlflcatlon  would  be  submitted  annually. 

The  Secretary  would  be  authorized  to 
withhold  all  or  part  of  a  State's  allocation 
until  the  State  has  met  the  requirements  of 
sections  356,  356,  367,  358  and  359. 

Section  361  Allocation  of  Funds;  State 
Share : 

This  section  provides  for  allocation  of 
available    funds    under    EMPA   as    follows— 

75  percent  allocated  by  population;  and 
25  percent  allocated  equally  among  the 
States. 

States  would  be  required  to  provide  20  per- 
cent of  Its  Federal  allocation  in  each  flscal 
year. 

Funds  would  be  reserved  by  the  Secretary 
each  year  for  assistance  to  Indian  tribes.  If 
needed,  according  to  guidelines  to  be  pre- 
scribed. Such  assistance  would  be  subject  to 
certain  spending  restrictions  as  well  as  the 
20  percent  matching  requirement.  The 
Secretary  would  be  authorized  to  prescribe 
a  maximum  allocation  of  funds  for  the 
Virgin  Islands,  Guam.  American  Samoa,  and 
the  Government  of  the  Northern  Mariana 
Islands. 

Section  362.  Transition  to  State  Basic 
Energy  Program : 

This  section  would  provide  for  orderly 
transition  of  certain  current  conservation 
programs  Into  a  simple  program  under 
EMPA.  The  section  Is  intended  to  ensure 
that  funds  provided  under  existing  pro- 
grams would  remain  available  to  the  recip- 
ient State. 

Section  363.  Termination  of  Financial 
Assistance: 

This  section  would  authorize  the  Secre- 
tary to  withhold  or  terminate  financial 
assistance  under  EIMPA  following  reason- 
able notice  to  the  State  of  its  failure  to 
comply  with  any  requirement. 


Section  364.  Recordkeeping  and  Report- 
ing: 

This  section  would  require  States  to  keep 
records  and  report  on  the  progress  of  its 
energy  programs  to  the  Secretary. 

Section    365.    Annual    Report: 

This  section  would  require  annual  re- 
ports to  be  filed  by  the  Secretary  with  re- 
spect to  actions  taken  under  this  Act,  In- 
cluding annual  reports  required  of  States 
by  existing  law. 

Section  366.  Authorization  of  Appropria- 
tions: 

This  section  would  authorize  $105  million 
for  each  of  5  fiscal  years  beginning  In  flscal 
year  1980. 

StJBPART    B — CONSOLmATED    APPLICATION    AND 
ADMINISTRATION 

Section  367.  Application  Process  and 
Administration: 

This  section  would  authorize  States  to 
make  consolidated  application  for  financial 
assistance  for  this  or  any  other  State  energy 
program  administered  by  the  Department 
of  Energy. 

This  section  would  also  permit  States  to 
use  EMPA  funds  to  help  cover  administrative 
costs  to  carry  out  any  State  energy  program 
activities  which  further  the  purposes  of  this 
Act. 

SUBPART     B — ASSISTANCE     FOR     SPECIAL     ENERGY 
PROJECTS 

Section  368  Special  Energy  Projects: 
This  section  would  authorize  the  Secretary 
to  make  direct  grants  to  local  governments 
and  Indian  tribes  to  support  energy  projects 
which  the  Secretary  determines  to  be  worthy 
of  special  assistance.  This  program  Is  de- 
signed to  give  the  Secretary  flexibility  In 
assisting  projects  which  show  special  merit 
or  Innovation  and  would  give  preference  to 
projects  which  could  have  national  appli- 
cability. 

Section  369.  Authorization  of  Appropri- 
tions: 

This  section  would  authorize  $5  million 
annually  for  5  years  beginning  In  flscal  year 
1980  to  support  special  energy  projects. 

Section  3.  Amendment  to  the  National 
Energy  Extension  Service  Act: 

This  section  would  abolish  provisions  of 
the  National  Energy  Extension  Service  Act 
In  order  that  this  function  can  be  continued 
and  coordinated  with  a  State  energy  plan 
established  under  EMPA.# 
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By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 

S.  1281.  A  bill  to  clarify  that  the  SS 
United  States  may  operate  in  the  do- 
mestic and/or  foreign  commerce  of  the 
United  States  and  or  between  foreign 
ports;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
•  Mr.  INOUYE.  Mr.  President,  almost 
25  years  ago,  the  eminent  authority  on 
the  maritime  history  of  the  United 
States,  Frank  O.  Braynard,  said  the  fol- 
lowing about  the  SS  United  States  in  his 
book  "Famous  American  Ships:" 

By  whatever  yardstick  you  select,  the 
United  States  Is  America's  greatest  marl- 
time  achievement  since  the  days  of  the  clip- 
pers, perhaps  In  all  time.  She  is  probably 
the  most  remarkable  single  moving  unit  ever 
designed  by  man.  For  a  nation  that  had  so 
long  turned  Its  back  on  the  deep  blue  ocean, 
her  construction  and  achievements  are  truly 
Indicative  of  a  return  to  at  least  potential 
maritime  leadership. 

Mr.  Braynard  went  on  to  say: 
Just  as  a  song  was  written  to  commemo- 
rate the  Atlantic  flight  of  Lindbergh,  and 
Gertrude  Ederle's  swimming  the  Channel, 
not  to  mention  the  death  of  Rudolph  'Valen- 
tino and  the  double-crossing  of  Jesse  James, 


a  ballad  was  born  honoring  the  new  super- 
Uner.  The  chorus  goes  In  part  as  follows : 
"She's  got  New  York's  style, 

California's  grace 

The  Mid-west's  strength, 

And  Texas'  space, 

The  South-land's  charm. 

And  the  Nation's  pace. 

She's  got  Freedom's  form  and 

Liberty's  face 

So  salute  the  United  States." 

In  1978.  however,  in  an  update  of  his 
book,  Frank  Braynard  wrote: 

The  saddest  postscript  of  all  must  be  added 
to  this  ship's  story.  The  magnlflcent  United 
States  was  laid  up  In  1969,  and  has  remained 
idle  in  Norfolk,  Virginia,  up  until  this  writ- 
ing. Her  sales  price  dropped  repeatedly  until 
in  1977.  it  was  only  $5,000,000.  Many  schemes 
were  proposed  to  restore  her  to  service,  .  .  . 
She  remains  in  excellent  condition  and  It  Is 
hoped  that  her  career  is  not  really  over. 

The  doleful  fate  of  the  SS  United 
States  is  representative  of  what  has 
happened  to  domestic  passenger  liner 
and  domestic  cruise  services  by  U.S.- 
flags.  They  are  for  all  practical  purposes 
nonexistent. 

Last  fall,  U.S.  Cruises,  Inc.  (USCI) 
entered  into  a  contract  of  sale  with  the 
Maritime  Administration  (Mar Ad)  for 
the  purchase  of  the  SS  United  States 
with  plans  to  refit  the  vessel  for  opera- 
tion primarily  in  the  cruise  trade  be- 
tween the  Hawaiian  Islands  and  the 
mainland.  The  company's  decision  to 
purchase  the  vessel  was  based  on  con- 
siderable background  research,  market 
studies,  and  other  aiialysis  centering  on 
its  proposed  operation  in  the  domestic 
Pacific  cruise  market.  As  the  only  re- 
maining American-flag  passenger  liner, 
the  Jones  Act  Trade  is  the  logical  choice 
for  the  ship's  renewed  operation.  Since 
signing  the  contract  of  sale,  USCI  has 
engaged  numerous  consultants  and  un- 
dertaken extensive  preparations  for  re- 
fitting the  ship,  which  include  developing 
vessel  specifications  and  reconstruction 
plans,  analyzing  the  market  and  market- 
ing strategy,  pursuing  financing,  obtain- 
ing necessary  clearances  and  in  other 
ways  incurring  substantial  front-end 
costs  in  order  to  develop  the  project. 

A  recent  appellate  court  decision  has 
the  potential  to  undermine  the  com- 
pany's proposed  plan  of  operation.  The 
specific  case  to  which  I  refer  is  the  U.S. 
Court  of  Appeals  decision  in  Alaska 
Bulk  Carriers,  Inc..  v.  Kreps.  et  al.  No 
77-2080  (DC.  Cir.  February  6,  1979),  a 
decision  which  raises  some  question 
about  the  ability  of  a  vessel  built  with 
construction  differential  subsidy,  as  was 
the  SS  United  States,  to  operate  perma- 
nently in  the  domestic  trades,  even  after 
expiration  of  the  vessel's  statutory  life. 
Because  of  the  uncertainty  created  by  the 
court's  decision,  USCI  has  said  that  the 
only  timely  course  of  action  which  could 
assure  permissible  operation  of  the  ship 
in  domestic  Pacific  cruise  service  as 
planned  is  special  legislation  clarifying 
the  vessel's  status. 

I  should  note  that  the  inherent  delay 
involved  in  resolving  this  uncertainty  has 
been  the  basis  for  the  company's  request 
for  an  extension  of  the  delivery  date  of 
the  vessel  under  the  contract  of  sale. 

Apparently  neither  MarAd  nor  USCI 
contemplated,  at  the  time  the  contract 


was  signed,  that  the  vessel  would  be  in- 
eligible for  operation  between  U.S.  ports. 
Nevertheless,  the  court's  decision  in 
Alaska  Bulk  Carriers  casts  enough  doubt 
on  the  proposed  plan  of  operation  that 
USCI  feels  that  the  only  prudent  course, 
in  an  undertaking  of  this  magnitude,  is 
to  seek  absolute  clarification,  through 
legislation  of  the  vessel's  ability  to  oper- 
ate in  the  proposed  trades. 

Consistent  with  the  objectives  of  our 
national  maritime  policy  I  believe  every 
effort  should  be  made  to  encourage  a  re- 
suscitation of  the  American-flag  domes- 
tic cruise  trade. 

Accordingly,  the  legislation  I  am  intro- 
ducing today  is  intended  to  clarify  the 
ability  of  the  SS  United  States  to  operate 
in  our  domestic  cruise  trades. 

Should  the  SS  United  States  become 
operational  once  again,  it  will  not  only 
be  a  first  step  in  the  revitalization  of  the 
U.S.  passenger  fleet,  it  will  also  increase 
the  tourism  revenues  at  the  various  do- 
mestic destinations  she  calls  in. 

My  subcommittee  expects  to  hold  early 
hearings  on  the  legislation,  with  tlie 
possibility  of  field  hearings  in  Hawaii 
and  the  mainland.* 


By  Mr.  ■WILLIAMS: 
S.  1282.  A  bill  to  provide  for  the  clean- 
up of  hazardous  waste  dump  sites  that 
present  an  imminent  threat  to  human 
health  or  safety;  to  the  Committee  on 
Environment  and  Public  Works. 

HAZARDOUS     WASTE     EMERGENCY     CLEANUP    ACT 

•  Mr.  WILLIAMS.  Mr.  President,  the 
names  Love  Canal;  Toone,  Tenn.; 
•"Valley  of  the  Drums";  Kin-Buc;  are 
now  well  known  throughout  our  country. 
These  are  perhaps  the  most  infamous  of 
the  estimated  32.000  hazardous  waste 
sites  in  the  country.  No  incident  has 
made  us  more  aware  of  the  serious  prob- 
lems hazardous  wastes  pose  than  the 
discovery  of  the  poisonous  canal  in  Ni- 
agara Falls,  N.Y.  Love  Canal  has  become 
synonymous  with  this  plague  that  in- 
fects our  Nation.  This  tragic  example  of 
our  country's  practice  of  inappropriately 
and  haphazardly  disposing  of  toxic 
chemical  wastes  may  have  one  positive 
aspect,  however,  in  that  it  has  focused 
needed  attention  on  this  most  serious 
problem. 

Of  the  estimated  40  million  tons  of 
hazardous  wastes  being  produced  each 
year,  80  to  90  percent  of  this  is  disposed 
of  improperly.  The  practice  has  gone  on 
for  several  decades  and,  contrary  to 
existing  law,  continues  to  do  so.  The  En- 
vironmental Protection  Agency  has 
listed  over  600  sites  which  are  known  to 
pose  a  threat  to  human  health.  These 
sites  are  located  throughout  our  country 
in  some  33  States.  The  total  amount  for 
the  effective  cleanup  of  all  the  existing 
hazardous  waste  sites  is  estimated  at 
over  $50  billion. 

The  EPA  believes  there  exists  a  po- 
tential for  at  least  100  problem  sites  in 
New  Jersey  alone.  A  number  of  the 
known  sites  are  already  considered  the 
worst  in  the  country.  Of  these  sites,  Kin- 
Buc,  and  Chemical  Control  in  Elizabeth 
are  the  most  prominent.  The  first  legal 
action  taken  against  a  waste  disposal 
operation  under  the  Resource  Conserva- 
tion and  Recovery  Act  was  the  Kin-Buc 


landfill  in  Edison.  Kin-Buc  is  a  220-acre 
dumping  ground  which,  though  it  has 
been  closed  for  over  2  years,  continues 
to  leak  toxins  into  New  Jersey's  water- 
ways. However,  it  is  the  somewhat  lesser 
known  site  in  Elizabeth  which  is  of 
greatest  concern  to  the  citizens  of  New 
Jersey  at  this  moment. 

My  State  has  recently  been  shocked 
by  the  findings  at  the  Chemical  Control 
Corp.  site  in  Elizabeth.  Long  known  as  a 
very  dangerous  site.  Chemical  Control 
became  a  "ticking  time  bomb"  with  the 
discovery  of  over  150  pounds  of  unstable 
explosives  and  significant  amounts  of 
radioactive  wastes.  A  3 -acre  waste  dis- 
posal site  where  some  40,000  55-gallon 
drums  containing  4.000  different  varie- 
ties of  hazardous  chemical  wastes  have 
been  indiscriminately  stacked,  this  site 
has  been  labeled  a  "chemical  night- 
mare" by  experts  at  the  scene,  "nie  cost 
estimate  for  the  complete  cleanup  of  this 
site  ranges  from  $10  to  $25  million  ac- 
cording to  the  EPA. 

The  State  of  New  Jersey  has  alreadj- 
begim  the  verj-  difficult  task  of  securing 
and  disposing  of  this  deadly  waste  which 
will  take  at  least  6  months  to  coniplete. 
Federal  officials  are  working  closely  with 
State  and  local  officials  by  providing 
technical  assistance  and  aiding  in  the 
removal  of  explosive  materials.  But.  Mr. 
President,  no  Federal  financial  assist- 
ance is  available  to  the  State  for  this 
cleanup  process.  The  situation  is  ex- 
tremely serious,  and  the  work  must  pro- 
ceed without  delays.  Clearly,  the  situa- 
tion at  Elizabeth  and  several  other  sites 
throughout  our  country  require  immedi- 
ate action  on  the  part  of  the  Federal 
Government. 

The  Resource  Conservation  and  Re- 
covery Act  authorizes  EPA  to  seek  in- 
junctive relief  to  stop  improper  waste 
handling  where  it  presents  an  "imminent 
and  susbtantial  endangerment  to  health 
and  environment,"  but  ii  does  not  now 
provide  the  necessary  funds  for  the 
cleanup  of  these  sites.  While  it  is  a 
significant  step  in  controlling  this  prob- 
lem, it  does  not  solve  it. 

Therefore,  Mr.  President,  I  am  propos- 
ing legislation  to  provide  Federal  assist- 
ance for  the  cleanup  of  those  sites 
throughout  our  country  which  pose  an 
imminent  threat  to  human  health  and 
safety,  such  as  the  site  in  Elizabeth 
where  the  immediate  removal  of  this 
waste  is  a  necessity.  The  bill  will  estab- 
lish an  emergency  fund  to  be  admin- 
istered by  the  EPA  to  either  proceed 
with  their  own  program  or  grant  as- 
sistance to  State  and  local  governments 
for  the  cleanup  of  those  sites  which  the 
Administrator  has  determined  pose  an 
immediate  threat  to  our  Nation's  cit- 
izens. This  measure  will  not  entail  ad- 
ditional expenditures  on  the  part  of  the 
Federal  Government,  but  will  authorize 
that  $65  million,  or  approximately  5  per- 
cent, of  those  funds  appropriated  for  the 
EPA  be  reserved  for  this  program.  In  ad- 
dition, the  EPA  shall  pursue  any  remedy 
available  for  the  recovery  of  the  amounts 
expended  under  this  act  from  any  per- 
son who  may  be  held  liable. 

This  is  a  stopgap  measure  which  wilJ 
deal  with  those  most  dangerous  dump 
sites  to  insure  that  all  steps  are  taken  to 
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handle  any  existing  or  potential  crisis. 
This  legislation  is  not  intended  to  be  a 
cure-all  or  a  substitute  for  more  compre- 
hensive legislation  which  is  being  pre- 
pared to  deal  with  this  serious  problem. 
It  is  simply  my  intention  to  provide 
emergency  funding  for  cleanup  proced- 
ures at  any  hazardous  waste  site  which 
presents  a  real  threat  to  human  safety. 

Mr.  President,  I  am  hopeful  that  the 
Congress  will  act  expeditiously  on  this 
measure  and  I  ask  unanimous  consent 
that  the  text  of  my  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1282 
Be  it  enacted  by  the  Senate  and  House  of 
Re-presentatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Waste  Emergency  Cleanup  Act". 

DETINmONS 

Sec.  2.  For  purposes  of  this  Act — 
(1)    the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency:  and 

(3)  the  term  "hazardous  waste"  has  the 
same  meaning  as  In  section  1004  of  the  Solid 
Waste  Disposal  Act   (42  U.S.C.  6903). 

njNDlNO 

Sec.  3.  Of  the  amounts  appropriated  to 
the  Environmental  Protection  Agency  for 
the  fiscal  year  1980.  $65  million  shall  be  re- 
served by  the  Administrator  for  purposes 
of  carrying  out  the  provisions  of  this  Act. 
Any  amounts  reserved  under  this  section 
shall  remain  available  until  expended 

EPA  CLEANTJP  PROGRAM 

Sec.  4.  (a)  The  AdnUnistrator  shall  es- 
tablish a  program  for  the  cleanup  of  any- 
hazardous  waste  disposal  site  that  poses  an 
Imminent  threat  to  human  health  or  safety 
(as  determined  by  the  Administrator)  If  the 
owner  of  such  site  Is  unable  or  unwilling 
to  properly  carry  out  such  a  cleanup,  or 
If  the  owner  of  such  site  cannot  be  found 

(b)  The  cleanup  program  authorized  un- 
der this  section  shall  Include  all  measures 
that  the  Administrator  determines  are  nec- 
essary to  remove  any  imminent  threat  to 
human  health  or  safety,  including  removal 
of  hazardous  wastes  to  proper  treatment 
storage,  or  disposal  facilities  meeting  the 
standards  determined  under  section  3004  of 
the  Solid  Waste  EMsposal  Act  (42  USC 
6934). 

(c)  In  carrying  out  such  cleanup  pro- 
gram, the  Administrator  shall  cooperate  with 
State  and  local  agencies  and  private  owners 
of  disposal  sites,  to  the  extent  feasible.  In 
order  to  insure  rapid  removal  of  any  Immi- 
nent threat  to  human  health  or  safety 

state  CLEANt7P  PROGRAMS 

Sec.  5.  (a)  If  the  Administrator  deter- 
mines that  a  State  has  a  program  for  the 
cleanup  of  hazardous  waste  disposal  sites 
that  Is  equivalent  to  or  more  thorough  than 
the  program  established  under  section  4  of 
this  Act.  the  Administrator  shall,  instead  of 
carrying  out  a  cleanup  program  in  such 
State,  make  funds  available  to  such  State 
for  carrying  out  such  State  program  The 
amount  of  the  funds  made  available  to  a 
State  shall  be  equal  to  the  amount  that  the 
Administrator  estimates  would  be  expended 
In  carrying  out  a  cleanup  program  under 
section  4  In  such  State 

(b)  If  the  Administrator  determines  that 
a  State  cleanup  program  receiving  funds 
under  this  section  ceases  to  meet  the  re- 
quirements of  subsection  (a),  he  shall  dis- 


continue funding  under  this  section  and 
shall  carry  out  a  cleanup  program  in  such 
State  as  provided  In  section  4. 

RECOVERY  OF  COSTS  INCURRED 

Sec,  6.  (a)  The  Administrator  shall  pur- 
sue any  remedy  available  for  the  recovery 
of  amounts  expended  under  this  Act  from 
any  person  who  may  be  liable  for  payment 
of  the  costs  Incurred  In  alleviating  the 
threat  to  humiin  health  or  safety  that  ne- 
cessitated such  expenditure  under  this  Act 

(b)  Any  State  receiving  funds  under  this 
Act  must  agree  to  pursue  any  such  remedy 
In  the  same  manner  as  Is  required  of  the 
Administrator  under  subsection  (a),  and 
shall  repay  to  the  Administrator  a  pro  rata 
share  of  any  such  amounts  recovered,  based 
upon  the  portion  of  the  costs  of  the  State 
cleanup  program  that  was  paid  for  from 
funds   made  available  under   section   5 

EFFECT  ON  OTHER  LAWS 

Sec.  7.  Nothing  In  this  Act  shaU  be  con- 
strued as  removing  or  reducing  any  duty  or 
liability  Imposed  under  law  on  the  part  of 
any  person  with  respect  to  the  generation, 
transportation,  treatment,  storage,  or  dis- 
posal of  hazardous  waste.c 


will  die  and  the  residents  of  the  west 
end  will  continue  to  be  subjected  unnec- 
essarily to  the  health  and  safety  dangers 
posed  by  flash  flooding.  It  is  imperative 
that  the  Senate  take  prompt  action  to 
authorize  this  important  project.* 


By  Mr.  HEINZ: 
S.  1283.  A  bill  to  authorize  construc- 
tion of  a  channel  improvement  project 
for  the  Saw  Mill  Run  at  Pittsburgh,  Pa., 
and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

SAW    MnX   RUN 

•  Mr.  HEINZ.  Mr.  President,  the  legis- 
lation I  am  introducing  today  authorizes 
the  Corps  of  Engineers  to  construct  a 
sorely  needed  channel  improvement  proj- 
ect in  the  west  end  of  Pittsburgh,  Pa. 

For  years,  the  citizens  of  the  West 
End  Valley  have  contended  with  flash 
flooding  and  facilities  which  are  inade- 
quate to  deal  with  effluent  runoff.  This 
situation  has  worsened  in  recent  years 
as  development  upstream  has  aggra- 
vated the  original  problems.  The  fami- 
lies who  reside  in  the  west  end  are  con- 
stantly threatened  with  health  hazards, 
communications  cutolTs,  property  dam- 
age and  loss  of  utility  service. 

Ever  since  my  election  to  Congress  in 
1971,  I  have  been  deeply  involved  with 
the  efforts  to  correct  this  situation. 
These  efforts  have  been  marked  by  fre- 
quent frustration,  as  one  level  or  another 
in  the  review  process  overturned  a  lower 
levels  recommendation  that  the  project 
be  constructed.  For  example,  in  1974  the 
U.S.  Army  Corps  of  Engineers  recom- 
mended approval  of  the  Saw  Mill  Run 
channel  improvement  project  only  to 
have  the  decision  by  the  Secretary  of 
the  Armj'  postponed  pending  the  city  of 
Pittsburgh's  commitment  of  redevelop- 
ment funds  to  the  West  End  Valley.  To 
date,  the  city  has  committed  over  $3 
million  to  projects  In  the  area  which 
include  construction  of  a  new  sewer  line, 
a  maintenance  building  and  a  baseball 
diamond  for  local  recreational  use.  The 
Interest  the  city  has  demonstrated  has 
encouraged  investment  by  private  inter- 
ests as  well. 

However,  the  commitments  made  by 
the  city  of  Pittsburgh  were  in  anticipa- 
tion of  the  construction  of  the  channel 
improvement  project.  Unless  the  project 
is  completed  as  proposed  by  the  Corps 
of  Engineers  more  than  10  years  ago. 
the  interest  in  the  area's  redevelopment 


By  Mr.  TOWER  'for  himself,  Mr. 

Thurmond,     Mr.     Heinz,     Mr. 

Hatch,  Mr.  Stevens,  Mr.  Dole, 

and  Mr.  G^RN•  : 

S.  1284.  A  bill  to  revise  title  18  of  the 

United  States  Code;  ordered  held  at  the 

desk. 

(The  remarks  of  Mr.  Tower  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  MELCHER: 

S.  1285.  A  bill  to  reduce  the  impact  of 
the  reduction  of  energy  resources  result- 
ing from  bankruptcy  or  abandonment; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

S.  1286.  A  bill  to  amend  section  3  of  the 
Emergency  Rail  Services  Act  of  1970,  re- 
lating to  rail  emergency  service  assist- 
ance, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

Mr.  MELCHER.  Mr.  President,  last 
Friday  in  the  U.S.  District  Court  in 
Chicago,  Judge  Thomas  R.  McMillen 
denied  the  petition  of  his  trustee  in  bank- 
ruptcy, Stanley  Hillman,  for  an  embargo 
of  7,000  miles  of  Milwaukee  Railroad. 
The  judge  determined  that  lawfully  any 
discontinuance  of  Milwaukee  Railroad 
service  on  a  portion  of  its  lines  must  be 
considered  by  the  Interstate  Commerce 
Commission. 

I  am  pleased  to  bring  to  the  attention 
of  the  Senate  this  decision  by  Judge  Mc- 
Millen. On  two  separate  occasions,  in 
appearing  before  Judge  McMillen 's  court, 
argued  that  the  trustee's  petition  for 
Milwaukee  discontinuance  would  jeop- 
ardize rail  service  for  coal,  grain,  and 
other  products  and  would  make  our  Na- 
tion's rail  transportation  inadequate.  I 
asked  that  the  court  grant  Congress  suf- 
ficient time  to  deal  with  the  Milwaukee's 
situation  and  pointed  out  on  both  May 
4  and  May  15  that  the  court  should  take 
note  of  congressional  action  to  help  the 
Milwaukee.  * 

On  May  3,  the  Senate  unanimously 
passed  my  bill  S.  967.  the  "Railroad  Re- 
organization Energy  Impact  Reduction 
Act  of  1979. "  On  May  23,  the  Senate  also 
unanimously  passed  Senate  Joint  Res- 
olution 81  required  continuation  of  the 
Milwaukee  Railroad  for  60  days.  The 
House  Commerce  Committee  reported 
out  House  Joint  Resolution  341  on  May 
30,  containing  provisions  of  )JOth  S.  967 
and  Senate  Joint  Resolution  81.  House 
Joint  Resolution  341  is  pending  before 
the  House  Rules  Committee. 

Judge  McMillen  recognizes  the  very 
weakened  Milwaukee  financial  condition 
comparing  it  to  a  patient  with  massive 
loss  of  blood.  His  order  provides  a  short 
reprieve  of  a  very  limited  time  during 
which  Congress  must  continue  to  provide 
the  opportunity  for  the  Milwaukee  to 
receive  additional  financial  aid.  I  ap- 
preciate the  diligence  and  efforts  that 
my  colleagues  here  in  the  Senate  have 
already  provided  to  assist  the  Milwaukee. 
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We  have  to  do  more  to  assure  continued 
service  on  this  railroad. 

Judge  McMillen  noted  in  his  decision 
the  need  for  congressional  action  by  say- 
ing: 

In  finding  that  the  Milwaukee  Road  Is  not 
"cashless"  on  the  record  in  this  case,  and 
that  its  continued  operation  is  not  "impos- 
sible," we  are  painfully  aware  that  the 
Trustee  will  be  confronted  by  these  condi- 
tions In  the  foreseeable  future.  They  can  be 
temporarily  avoided  by  the  pending  petition 
opinion,  we  call  attention  particularly  to  the 
priority  basis  ( the  decision  on  which  has  not 
yet  been  reached ) ,  but  they  can  be  avoided 
even  longer  by  the  United  States  Congress  as 
evidenced  by  Senate  Resolution  81  (and 
House  Resolution  341 ) .  We  have  been  advised 
by  the  distinguished  Senators  from  Montana, 
Senators  Melcher  and  Baucus,  that  passage 
of  this  ameliorative  legislation  Is  Imminent. 

While  we  as  well  as  the  Senators  are 
aware  of  the  unpredictability  of  the  fate 
of  emergency  legislation  of  this  sort,  we  must 
advert  to  the  fact  that  continued  operation 
of  the  Milwaukee  Road  for  any  length  of 
time  Is  almost  entirely  dependent  upon  finan- 
cial relief  from  Congress.  The  findings  of  fact 
by  Master  Gray  which  we  have  approved 
make  this  crystal  clear,  particularly  when  the 
long-term  operating  deficits  and  substantial 
amounts  of  deferred  maintenance  are  taken 
note  of.  Without  summarizing  these  In  this 
opinion,  we  call  attention  particularly  to  the 
findings  on  pp.  12  through  17  of  the  Masters 
report,  most  of  which  findings  are  Incon- 
trovertible on  the  record. 

Congressional  action  is  the  only  foresee- 
able alternative.  We  were  advised  in  the 
hearing  by  representatives  of  the  Interstate 
Commerce  Commission  that  a  petition  for 
abandonment.  If  filed  by  the  Trustee  under 
§  10903.  would  necessarily  consume  several 
months  before  It  could  be  acted  upon,  even 
then  subject  to  appeal.  The  alternatives 
offered  by  §  11125  In  Its  present  form  ene 
certainly  not  in  the  public  interest  nor  are 
they  In  the  interest  of  the  creditors.  We  have 
little  doubt,  however,  that  the  Trustee  will 
find  continuing  operation  impossible  or  will 
be  forced  to  discontinue  transportation 
without  obtaining  a  certificate  under  §  10903 
In  the  foreseeable  future,  absent  a  release 
from  the  strictures  of  §  11125  or  substantial 
and  continued  Infusion  of  funds  by  the 
United  States  Government. 

I  am  today  introducing  two  appro- 
priate bills  to  deal  with  the  Milwaukee 
crisis. 

Both  of  these  bills  are  absolutely 
essential  to  finding  a  remedy  for  the 
Milwaukee  situation. 

The  first  bill  will  require  that: 

First.  When  a  railroad  is  in  bank- 
ruptcy or  seeks  to  abandon  a  line,  either 
the  trustee  in  bankruptcy  or  the  chair- 
man of  the  ICC  must  notify  the  Secre- 
tary of  Energy. 

Second.  The  Secretary  of  Energy  must 
study  the  abandonment  or  reorganiza- 
tion regarding  its  impact  on  coal  trans- 
portation and  report  his  findings  to 
Congress  within  60  days. 

Third.  If  his  findings  show  a  negative 
impact  on  coal  transportation,  he  must 
enter  the  proceedings  and  oppose  the 
reduction  in  coal  transportation. 

Fourth.  The  Secretary  Is  authorized 
to  provide  grants  said  loans  to  certain 
railroads  for  coal  hauling  rolling  stock. 

Fifth.  The  Secretary  is  also  authorized 
to  provide  at  his  discretion  assistance  to 
certain  electric  generating  utilities  to 
acquire  or  lease  coal  cars. 

The  second  bill  provides: 

First.  Moves  the  date  for  removal  of 


both  the  highest  lien  requirement  and 
priority  in  payment  clause  of  section  3 
of  the  Emergency  Rail  Services  Act  from 
October  1,  1979 — as  was  set  by  Public 
Law  95-598 — to  the  date  of  enactment 
of  this  legislation. 

Second.  Provides  that  under  a  di.'-ected 
service  order  by  the  ICC,  the  bankrupt 
carrier  may  be  the  directed  carrier,  but 
cannot  receive  the  6  percent  profit  that 
would  otherwise  be  required  to  be  paid 
the  directed  carrier  providing  the  serv- 
ice. However,  the  payments  to  the  bank- 
rupt carrier,  if  it  is  also  the  directed 
carrier,  must  assure  no  erosion  of  the 
assets  of  the  estate  of  the  bankrupt 
carrier.  Also,  title  11  provides  that  dur- 
ing the  first  60  days  of  a  directed  service 
order  the  entire  system  of  the  bankrupt 
carrier  be  provided  service. 

Third.  Removes  present  statutory  lan- 
guage interpreted  by  the  Federal  Rail- 
road Administration  as  precluding  FRA 
from  using  title  V,  section  505  rehabili- 
tation and  Improvement  funds  to  assist 
bankrupt  carriers  in  purchasing  equip- 
ment and  repairing  track. 

For  additional  information  on  the 
Milwaukee  situation  and  its  impact  on 
the  Nation's  energy  demands,  earher 
statements  appear  April  25,  1979,  page 
8632,  and  May  3.  1979,  page  9770. 
s.  1285 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Impact  Reduction  of  Energy 
Resources  Act  of  1979". 

Sec.  2.  The  trustee  of  a  railroad  or  rail  car- 
rier which  ( 1 )  Is  under  reorganization  under 
section  77  of  the  Bankruptcy  Act.  or  (2)  has 
filed  an  application  for  abandonment  pursu- 
ant to  section  10903  of  title  49,  United  States 
Code,  on  the  date  of  enactment  of  this  Act. 
shall  notify  the  Secretary  of  Energy  of  the 
status  of  such  reorganization  or  application. 

Sec.  3.  Within  sixty  days  after  ( 1 )  the  filing 
of  a  petition  for  reorganization  by  an  appli- 
cant under  subchapter  IV  of  chapter  11  of 
title  11,  United  States  Code,  or  (2)  the  filing 
of  an  application  for  abandonment  pursu- 
ant to  section  10903  of  title  49,  United  States 
Code,  the  trustee  or  the  Chairman  of  the  In- 
terstate Commerce  Commission  ( as  appropri- 
ate) shall  notify  the  Secretary  of  Energy  of 
such  application. 

Sec  4.  (a)  The  Secretary  of  Energy,  upon 
receipt  of  a  notice  described  In  section  2  or 
3.  shall  conduct  a  study  of  the  Impact  of  such 
application  on  the  transportation  of  coal. 
Such  study  shall  Include — 

( 1 )  a  finding  with  regard  to  present  coal 
shipments,  by  tonnage, 

(2)  a  projection  of  coal  shipments  by  year 
for  the  next  fifteen  years. 

( 3 )  a  determination  if  present  and  future 
needs  for  rail  coal  shipments  would  be  in- 
sufficient for  meeting  the  needs  of  coal  ship- 
pers, and 

(4)  the  existence  of  and  Impact  on  the 
intermodal  connections  between  the  appli- 
cant and  other  transportation  modes. 

(b)  The  Secretary  of  Energy  shall  submit 
to  the  Congress  a  report  on  the  study  con- 
ducted pursuant  to  subsection  (a)  not  later 
than  sixty  days  after  receipt  of  notice  de- 
scribed in  section  2  or  3. 

Sec.  5.  In  the  event  that  the  Secretary  of 
Energy  determines  that  present  or  future 
coal  shipments  will  be  reduced  or  curtailed 
by  a  partial  or  complete  discontinuation  of 
service  or  by  an  abandonment  under  a  reor- 
ganization plan  the  Secretary  shall  oppose 
such  action  in  a  hearing  described  In  section 
1170(aM2)  of  title  11.  United  States  Code,  as 
being  inconsistent  with  the  public  Interest. 


Sec.  6.  The  Secretary  of  Energy,  after  mak- 
ing the  findings  by  section  4(a)  and  after  or 
during  the  proceedings  required  by  section  5. 
shall  make  loans  or  grants  to  a  coal^auUng 
railroad  or  rail  carrier  for  rolling  stock  If  such 
railroad  or  rail  carrier — 

(1)  has  filed  for  reorganization  under  sec- 
tion 77  of  the  Bankruptcy  Act:  or 

(2)  has  filed  a  plan  for  reorganization  un- 
der subchapter  IV  of  chapter  11  of  title  11. 
United  States  Code;   or 

(3)  has  filed  an  application  for  abandon- 
ment pursuant  to  section  10903  of  title  49, 
United  States  Code, 

Sec  7.  The  Secretary  shall  provide  tem- 
porary assistance  to  coal  fired  electric  gen- 
erating utilities  when  such  utility! les)  Is 
partially  or  completely  serviced  by  a  rail- 
road or  a  rail  carrier  as  described  In  section  6 
(I).  (2).  or  (3)  above.  The  tissistance  pro- 
vided must  be  used  to  lease  or  purchase.  In 
the  Secretary's  discretion,  coal  cars  which  are 
to  be  u.sed  to  the  greatest  extent  possible  on 
the  lines  of  the  railroad  or  rail  carrier  de- 
scribed above  In  section  6  to  assist  the  rail- 
road or  rail  carrier  In  the  maintenance  of  Its 
service  and  which  service  contributes  to 
meeting  a  balanced  overall  utilization  of  do- 
mestic energy  supplies. 

Sec.  8.  (ai  Loans  and  grants  under  sections 
6  and  7  above  shall  be  made  by  the  Secre- 
tary In  accordance  with  such  conditions  as 
may  be  prescribed  by  regulation  and  shall  not 
be  contin/^ent  on  the  outcome  of  proceed- 
ings entered  Into  under  section  5. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  sections  6 
and  7  such  sums  as  may  be  necessary 

Sec  9.  For  the  purposes  of  this  Act.  the 
term  "applicant"  means  a  rail  carrier  or  a 
railroad  as  defined  In  section  10102  (17i  and 
(18)  of  subtitle  IV  of  title  49,  United  States 
Code. 

Sec  10.  (a)  The  second  sentence  of  sec- 
tion 502(b)  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  145 
use.  822(b)  )  is  amended  by  Inserting  "(In- 
cluding a  railroad  eligible  for  assistance  un- 
der the  Impact  Reduction  of  Energy  Re- 
sources  Act  of   1979)"   after   "railroads". 

(b)  The  second  sentence  of  section  803 
(b)  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  Is  Bimended  by  inserting 
"(including  a  railroad  eligible  for  aisslstance 
under  the  Impact  Reduction  of  Energy  Re- 
sources Act  of  1979)"  after  "railroad". 

S.  1286 

Be  it  enacted  by  the  Senute  and  House  of 

Representatives    of    the    United    States    of 

America   in   Congress  assembled.   That   this 

Act   may   be   cited   as  the   "Emergency  Rail 

Assistance  Act  of  1979." 

TITLE   I— EMERGENCY    RAIL   SERVICES 

FINANCIAL  ASSISTANCE 

Sec  101.  The  provisions  of  section  3(c) 
of  the  Emergency  Rail  Services  Act  of  1970 
shall  not  apply  to  any  rail  carrier  or  railroad 
(as  defined  In  section  10102  of  title  49. 
United  States  Code)  which  filed  for  bank- 
ruptcy after  October  1.  1977  under  section 
77,    of   the   Bankruptcy   Act 

TITLE    II— DIRECTED   SERVICE 
Sec  201.  Section  11125  of  title  49,  United 
States  Code,  is  amended  by — 

( 1 )  inserting  "or  that  carrier"  after  "an- 
other carrier" 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  In  the  event  that  the  Commission 
directs  the  discontinuing  carrier  to  continue 
service  under  subsection  (a)  the  amount 
payable  to  such  carrier  under  paragraph 
(5)  of  subsection  (b)  shall  not  Include  a 
profit  margin  The  Corrunlsslon  in  deter- 
mining the  amount  of  payments  under  the 
preceding  sentence  shall  assure  that  there 
is  no  erosion  of  the  asseu  of  the  directed 
carrier  as  a  result  of  such  directed  service. 
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"(d)  Any  action  by  the  Commission  di- 
rectly serviced  under  this  section  shall  cover 
the  entire  system  of  the  discontinuing  car- 
rier for  the  first  60  days  of  such  directed 
service.". 

TITLE    III— REHABILITATION    AND 
IMPROVEMENT  FINANCING 

Sec.  301.  Section  505  of  Title  V  of  the 
Railroad  Revttallzatlon  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  825(b)  (2) )  Is 
amended  by  striking  subsection  (b)(2)(C) 
and  Inserting  in  lien  thereof  the  following 
new  subsection: 

"(C)  the  public  benefits  to  be  realized 
from  the  project  to  be  financed  In  relation 
to  the  public  costs  of  such  financing." 

and  by  striking  subsections  (c)(2)(B)    (11) 
and  (ill). 

ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wyoming  (Mr.  Simpson*  was 
added  as  a  cosponsor  of  S.  12.  a  bill  to 
allow  for  cost  of  living  adjustments. 

S.  43 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  43,  the 
National  Ski  Patrol  System  Recognition 
Act. 

B.  102 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  New  Hampshire  tMr.  Hum- 
phrey) was  added  as  a  cosponsor  of  8. 
102,  a  bill  to  postpone  scheduled  In- 
creaaes  In  the  minimum  wage  rate. 

S.  238 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Alaska  tMr.  Stevens^  was 
added  as  a  cosponsor  of  S.  238,  a  bill  to 
establish  a  Citizens  Commission  on  Eco- 
nomic Regulatory  Oversight. 

S.  344 

At  the  request  of  Mr.  Staftord,  the 
Senator  from  New  York  (Mr.  Javitsi 
was  added  as  a  cosponsor  of  S.  344,  a  bill 
to  amend  the  Federal  highway  billboard 
control  law. 

a.  464 

At  the  request  of  Mr.  Inouye.  the 
S«iator  from  Hawaii  iMr.  Matsunaga> 
was  added  as  a  cosponsor  of  S.  464,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  expand  the  categorj*  of  targeted 
groups,  for  whom  new  employee  credit  Is 
available,  to  include  displaced  home- 
makers. 

S.    ST5 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S.  575 
the  Freedom  From  Quotas  Act  of  1979. 

S.    S98 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Arkansas,  (Mr.  Bttmpers)  was 
added  as  a  cosponsor  of  S.  598,  the  Soft 
Drink  Interbrand  Competition  Act. 

B.    742 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Maine  (Mr.  Cohen)  was  added 
as  a  cosponsor  of  S.  742,  the  Nuclear 
Waste  Management  Reorganization  Act. 

S.   931 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Maine  (Mr.  Cohen)  and  the 
Senator  from  Montana  (Mr.  Baucus* 
were  added  as  cosponsors  of  S.  931.  the 
Local  Energy  Management  Act. 


S.    9SS 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Utah  iMr.  Garn  i  and  the  Sen- 
ator from  Montana  iMr.  Melcher)  were 
added  as  cosponsors  of  S.  955.  the  Tax- 
payer Bill  of  Rights  Act. 

S.    965 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Michigan  iMr.  Riegle)  was 
added  as  a  cosponsor  of  S.  965,  a  bill  to 
amend  title  IV  of  the  Social  Security  Act 
to  improve  the  aid  to  families  with  de- 
pendent children  program  and  provide 
fiscal  relief  for  States  and  localities. 

S.    1032 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Utah  iMr.  Garn)  and  the  Sen- 
ator from  Indiana  iMr.  Lugar)  were 
added  as  cosponsors  of  S.  1032,  a  bill  to 
provide  that  the  Internal  Revenue  may 
not  imple.-nent  certain  rules  relating  to 
the  determination  of  whether  private 
schools  have  discriminatory  policies  until 
Congress  provides  specific  guidelines  for 
such  determinations. 

S.    1110 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  1110,  a  bill  to 
include  home  delivery  of  children's  pub- 
lications in  the  existing  rates  for  chil- 
dren's publications  sent  to  schools. 

S.    1112 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Colorado  (Mr.  Armstrong)  was 
added  as  a  cosponsor  of  S.  1112,  to  elimi- 
nate the  exemption  for  Congress  or  the 
United  States  from  the  application  of 
certain  provisions  of  Federal  law  relat- 
ing to  employment,  privacy,  and  social 
security,  and  for  other  purposes. 

SENATE  CONCURRENT  RESOLtmON  27 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  North  Dakota  'Mr.  Young)  was 
added  as  a  c(isponsor  of  Senate  Concur- 
rent Resolution  27,  calling  for  closer  co- 
operation between  the  United  States, 
Mexico,  and  Canada  in  energy  matters. 

AMENDMENT    NO      210 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Michigan  (Mr.  Riegle>,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick i,  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  were  added  as  co- 
sponsors  of  amendment  No.  210,  intended 
to  be  proposed  to  S.  712,  the  rail  pas- 
senger service  authorization  bill. 


AMENDMENTS   SUBMITTED   FOR 
PRINTING 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1979— S.  588 

AMENDMENT  NO      216 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  588.  a  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal 
years  1980  and  1981.  to  make  certain 
changes  in  the  authorities  of  that  act.  to 
authorize  the  establishment  of  an  Insti- 
tute for  Technological  Cooperation,  and 
for  other  purposes. 


AMENDMENTS    NOS.    217    AND     218 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  (for  himself.  Mr. 
Cannon,  Mr.  Schmitt,  Mr.  Hatfield,  and 
Mr,  TsoNOAs)  submitted  two  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  S.  588,  supra. 


AMTRAK  AUTHORIZATIONS— S.  712 

AMENDMENT  NO.  219 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  712,  a  bill  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorization 
of  appropriations  for  Amtrak  for  3  addi- 
tional years,  and  for  other  purposes. 
•  Mr.  WEICKER.  Mr.  President,  I  am 
submitting  today  an  amendment  to 
S.  712,  the  Amtrak  authorization  bill,  to 
increase  the  authorization  levels  for 
Amtrak  capital  acquisitions  and  im- 
provements by  $100  million  in  both  fiscal 
year  1980  and  fiscal  year  1981. 

In  discussions  of  DOT's  proposal  to 
eliminate  43  percent  of  the  present 
Amtrak  rail  services,  a  great  deal  of  at- 
tention has  been  given  to  the  ridership 
figures  of  Amtrak.  An  article  in  today's 
Wall  Street  Journal  indicates  that  rider- 
ship  rose  7  percent  in  this  year's  Janu- 
ary-April period,  with  "a  rise  of  perhaps 
20  percent  in  May." 

This  increase  in  Amtrak  ridership  has 
occurred  despite  the  fact  that  Amtrak 
has  only  1,400  serviceable  cars,  down 
from  nearly  2,000  cars  when  Amtrak  took 
over  passenger-train  operations  in  1971. 
Of  its  car-fleet,  nearly  two-thirds  of  the 
cars  average  more  than  29  years  ago. 
Mr.  Alan  Boyd,  Amtrak  president,  is 
quoted  in  the  Wall  Street  Journal  article 
as  saying  the  Amtrak  fleet  is  mainly 
"traveling  antique  museums." 

Mr.  President,  the  article  entitled 
"Amtrak  Is  Entering  Its  Busiest  Summer 
With  an  Aging  and  Deteriorating  Fleet," 
which  appears  in  today's  Wall  Street 
Journal,  poignantly  discribes  the  effect 
of  the  shortsightedness  of  the  Federal 
Government  in  its  failure  to  act  to  Im- 
prove our  Nation's  rail  systems.  I  com- 
mend this  article  to  the  careful  consid- 
eration of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[Prom  the  Wall  Street  Journal,  June  5.  1979] 
Amtrak    is    Entering    its    Busiest    Summer 

Wn-H  AN  Aging  and  Deteriorating  Fleet 
(By  Albert  R.  Karr) 

Washington, — Amtrak  Is  heading  Into 
what's  clearly  going  to  be  Its  busiest  summer 
with  aging  trains  that  are  falling  apart  at  an 
accelerating  pace. 

The  National  Railroad  Passenger  Corp.,  as 
Amtrak  Is  formally  known.  Is  experiencing  a 
sudden  climb  In  demand  from  energy- 
conscious  customers.  Ridership  is  spurting 
and  would-be  passengers  are  besieging  Am- 
trak reservations  offices  with  unprecedented 
bids  to  book  space  on  trains  well  through  the 
summer. 

But  Amtrak  also  Is  beset  by  a  rapidly 
shrinking  fleet  of  passenger  cars  as  the  busy 
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equipment  wears  out  faster  than  before.  Be- 
sides getting  older,  cars  are  suffering  from 
lack  of  maintenance  by  Amtrak,  which  Is  re- 
luctant to  upgrade  many  cars  it  probably 
won't  be  using  once  a  Carter  administration 
dictated  cutback  in  the  train  system  takes 
effect  this  fall. 

So  sleeper  space  will  be  more  difficult  to 
reserve  this  summer;  thousands  of  hungry 
travelers  will  have  a  tough  time  finding  a 
dlnlng-car  table  because  there  won't  be  many 
dining  cars,  and  a  rising  number  of  people 
won't  even  be  able  to  board  the  train  at  all, 
Amtrak  warns.  "This  Is  as  tight  a  situation 
as  Amtrak  has  had  In  Its  (eight-year)  life, 
and  the  further  we  go  Into  the  summer  the 
worse  It's  going  to  get,"  says  Robert  OaU, 
Amtrak  s  director  of  market  research, 
fleet   has  shrunk 

Although  Amtrak  has  replaced  roughly  a 
third  of  Its  equipment  with  new  "Amfleet" 
and  other  cars  In  recent  years,  the  Amtrak 
fleet  has  shrunk  to  about  1,400  serviceable 
cars  from  nearly  2.000  when  Amtrak  took 
over  passenger-train   operations  In   1971, 

That's  an  annual  drop  of  about  75  cars. 
But  the  pace  Is  speeding  up;  this  summer 
alone.  Amtrak  expects  to  lose  125  cars.  Rather 
than  put  about  $225,000  apiece  Into  rehabil- 
itating cars  that  won't  be  needed  when  the 
route-slashing  plan  takes  effect  Oct.  1,  Am- 
trak will  send  these  cars  to  the  scrap  heap. 
Indeed,  Amtrak  backed  the  administration's 
route-cutting  plan,  arguing  that  the  line 
lacks  good  equipment  to  operate  Its  existing 
27.500-mlle  system. 

In  the  current  pinch.  Amtrak  will  make 
limited  repairs  to  about  85  old  cars — getting 
wheels  and  axles  In  shape  for  safety  reasons 
and  trying  to  fix  the  air  conditioning  for 
comfort. 

But  that  will  be  of  only  modest  help.  By 
Labor  Day.  Amtrak  expects  to  have  only  379 
coaches  In  service,  down  from  401  at  the  start 
of  summer  In  1978;  Its  diner  fleet  has  fallen 
to  72  units  from  92  a  year  ago,  and  sleepers  to 
135  from  191  last  year,  Amtrak  doesn't  have 
enough  diners  or  sleepers  for  the  usual  make- 
up of  such  long-haul  trains  as  those  between 
New  ■york  and  Florida  and  between  Chicago 
and  the  West  Coast, 

ANTIQUE    MUSEUMS 

"Tliere  are  days  when  we  operate  trains  for 
which  sleeper  service  Is  advertised,  and  we 
end  up  without  any  sleepers  for  them,"  con- 
cedes Alan  Boyd,  Amtrak  president.  About 
two-thirds  of  Amtrak's  car  fleet  la  the  old 
equipment  It  took  over  from  railroads  In 
1971,  and  those  cars'  average  more  than  29 
years  of  age.  Mr.  Boyd  says  his  fleet  Is  mainly 
"traveling  antique  museums."  Amtrak's  re- 
quests for  funds  to  buy  more  new  cars  for 
short  and  medium-distance  routes  have  re- 
peatedly been  rejected  by  administration 
budgetmakers. 

Amtrak  has  been  counting  on  having  285 
new  bllevel  "Superllner"  cars  to  upgrade  ite 
fleet,  but  their  delivery  has  been  delayed  for 
two  years,  largely  by  a  strike  last  year  at 
Pullman  Inc.,  the  supplier.  Amtrak  cur- 
rently has  only  17  of  the  new  oars,  and  ex- 
pects to  have  only  47  by  September. 

That  will  be  too  late.  About  20  days  during 
July  and  August  are  usually  busy  for  Am- 
trak, but  this  year  many  trains  have  been 
Jammed  for  several  weeks.  Over  the  Memorial 
Day  holiday  weekend,  39  trains — about  15 
percent  of  the  system — had  standees,  up  to 
nearly  300  on  some  trains.  Usually,  only 
10  or  15  trains  have  any  standees  during 
that  holiday. 

tight  booking 

Service  on  the  tightest  routes,  the  Chlca- 
go-San  Francisco  "Zephyr,"  the  Chlcago-Los 
Angeles  "Southwest  Limited,"  the  New 
Orleans-Los  Angeles  "Sunset  Limited,"  and 
the  Chicago-Seattle   "Empire  BuUder"   and 


"North  Coast  Hlawtitha."  are  100  percent 
booked,  or  nearly  so,  for  the  next  two  weeks. 
And  some  of  those  trains  are  close  to  being 
fully  booked  for  the  four  weeks  after  that. 

After  a  ridership  decline  of  1  percent  last 
year.  Amtrak  system  ridership  rose  about  7 
percent  in  this  year's  January-April  period. 
EJarly  counts  Indicate  a  rise  of  perhaps  20 
percent  in  May. 

Amtrak  reservations  people  have  been  los- 
ing calls  by  the  droves,  they're  coming  in  so 
fast.  When  Amtrak  asked  about  260  new  cus- 
tomers why  they  were  calling,  90  percent  said 
they're  worried  that  they  might  be  unable  to 
complete  summertime  trips  by  auto  because 
gasoline  might  run  out. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  will  authorize  suflBcient 
funds  to  enable  Amtrak  to  purchase  the 
new  equipment  that  it  needs.  People  are 
now  turning  to  Amtrak  in  increasing 
numbers  as  a  result  of  the  gasoline  short- 
age. As  the  people  of  our  nation  get  out 
of  their  cars,  which  they  are  going  to 
have  to  do,  they  must  have  an  alternative 
method  of  transportation.  Amtrak  pro- 
vides an  energy-efflcient  alternative,  and 
we  must  make  sure  that  Amtrak  has  the 
equipment  it  will  need  to  accommodate 
its  increased  ridership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  219 

On  page  8,  line  13,  strike  "122,000,000"  and 
Insert  ■•220,000,000". 

On  page  18,  line  14,  strike  "223,000,000"  and 
insert  "323,000,000".« 


EXECUTIVE  AMENDMENT  SUB- 
MITTED FOR  PRINTING 


TREATY    ON    THE    LIMITATION   ON 
STRATEGIC  OFFENSIVE  ARMS 

EX.  AMENDMENT   NO.    1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  GOLDWATER,  as  in  executive 
session,  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
resolution  of  ratiflcation  of  the  Treaty 
on  the  Limitation  of  Strategic  Offensive 
Arms  between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics. 

•  Mr.  GOLDWATER.  Mr.  President,  the 
supersonic  Backfire  has  a  demonstrated 
capability  to  attack  the  continental 
United  States.  It  has  an  air-to-air  re- 
fueling system. 

The  Soviet  promise  in  the  form  of  a 
letter  not  to  use  the  Backfire  against 
the  United  States  would  be  essentially 
meaningless. 

The  United  States  has  agreed  to  count 
all  of  its  aging  B-52  fleet,  part  of  which 
is  in  standby  storage  and  part  of  which 
does  not  have  penetrating  capabilities. 

Mr.  Carter's  decision  to  cancel  the  B-1 
bomber  coupled  with  the  exclusion  of 
the  Backfire  from  SALT  II  will  even- 
tually negate  the  strategic  bomber  leg  of 
the  U.S.  nuclear  Triad  while  signifi- 
cantly enhancing  the  bomber  leg  of  the 
Soviet  Triad.  It  is  ironic  that  at  a  time 


when  the  Soviets  strongly  believe  in  a 
strategic  supersonic  bomber.  Including 
the  Backfire  and  a  followon  bomber 
equal  In  capability  to  the  canceled  B-1. 
the  Carter  administration  has  killed  the 
American  supersonic  bomber. 

By  excluding  the  Soviet  Backfire — 
there  are  now  about  150  deployed,  give  or 
take  a  few — the  air  defense  of  the  conti- 
nental United  States  is  seriously  jeop- 
ardized because  at  the  present  time,  the 
United  States  does  not  have  an  air  de- 
fense system  of  any  consequence. 

Mr.  President,  as  in  executive  session, 
I  submit  an  amendment  to  the  resolution 
of  ratification  of  the  SALT  II  Treaty  and 
I  ask  unanimous  consent  that  the  text 
of  the  amendment,  together  with  an  ar- 
ticle published  in  the  March  1977  issue 
of  Air  Force  magazine,  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  amend- 
ment and  article  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Ex.  Amenument  No.  1 

(Purpose:  To  count  the  Backfire  Bomber  as  a 

nuclear  launch  vehicle) 

At  the  end  of  article  Insert  the  follow- 
ing: 

For  purposes  of  this  article,  the  supersonic 
Soviet  variable-geometry  bomber  (NATO 
designation  Backfire)  shall  be  included  and 
counted  in  the  aggregate  limitation  Imposed 
by  this  treaty  on  the  USSR  of  2,400 
strategic  nuclear  launch  vehicles  to  be 
reached  by  six  months  after  ratification  of 
this  treaty  and  2,250  strategic  nuclear 
launch  vehicles  to  be  reached  by  December 
of  1982. 

TupoLEV  Variable-Geometry  Bomber  (NATO 
"Backftre") 

This  elegant  twin-Jet  bomber  Is  currently 
the  subject  of  considerable  controversy.  Anx- 
ious to  exclude  It  from  SALT  limitations, 
the  Soviet  Union  Insists  that  it  is  a  short- 
range,  purely  tactical  aircraft.  Former  US 
Defense  Secretary  Donald  H,  Rumsfeld  stated 
last  year:  "Even  without  aerial  refueling  or 
staging  from  bases  In  the  Arctic,  Backfire' 
bombers  could  cover  virtually  all  of  the  US 
on  one-way  missions,  with  recovery  In  third 
countries.  Using  Arctic  staging  and  refuelling, 
they  could  achieve  a  similar  target  coverage 
and  still  return  to  their  staging  bases  In 
the  Soviet  Union"  Air  Force  Secretary 
Thomas  Reed  repeated  the  warning  last 
July,  and  the  RAF'.s  former  Chief  of  Air  Staff 
added  that;  "Russian  fast,  wide-ranging,  and 
high-performance  aircraft  like  Backfire', 
armed  with  standoff  missiles,  may  soon  be- 
come an  even  greater  danger  to  allied  ship- 
ping than  the  relatively  slow-moving  Rus- 
slon  submarines". 

Development  of  "Backfire  "  Is  believed  to 
have  been  started  when  the  shortcomings  of 
*he  Tu~22  became  apparent  A  prototype  or 
the  Initial  version  was  observed  on  the 
ground  near  the  production  factory  at  Kazan. 
in  Central  Asia.  In  July  1970  Up  to  twelve 
pre-production  models  were  tested  subse- 
quently, and  one  early  "Backfire"  remained 
airborne  for  a  further  ten  hours  after  an 
In-flight  refuelling.  Two  versions  have  been 
Identified  by  non-classified  NATO  reporting 
names: 

Backfire-.^  Initial  version,  with  large  land- 
ing gear  fairing  pod,";  on  wing  tralllng-edges 
Production  limited  to  sufficient  aircraft  for 
a  single  Dalnaya  Avlatsiya  squadron 

Backflre-B  Extensively  redesigned  opera- 
tional version,  overcoming  range  deficiency 
of  "Backflre-A",  Increased  span  Landing  gear 
pods  eliminated  except  for  shallow  under- 
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wing  fairings  which  do  not  protrude  beyond 
tralUng-edge.  Entire  flxed  portion  of  wings 
believed  to  form  integral  fuel  tankage;  outer 
panels  have  thin  section  and  flex  consider- 
ably In  flight.  Engine  air  Intakes  are  fitted 
with  splitter  plates  and  embody  complex 
Internal  variable  geometry.  By  early  1977. 
equip  a  single  Dalnaya  Avlatslya  squadron 
with  a  similar  number  In  Naval  Air  Force 
service,  operating  as  far  south  as  the  Azores 
from  Northern  Russia.  Protection  continuing 
at  rate  reported  as  fifteen  per  year.  (Data 
for  "Backflre-B"  follow  ) 

Power  Plant;  two  unidentified  engines,  re- 
ported to  be  uprated  versions  of  the  44.09D 
lb  St  Kuznetsov  NK-144  afterburning  turbo- 
fans  used  in  the  Tu-144  supersonic  transport 

Dimensions:  spMin  113  ft  spread,  86  ft  swept, 
length  132  ft.  height  33  ft. 

Weight:  gross  270.000  lb. 

Performance;  max  speed  Mach  2.25  to  2  5 
at  high  altitude,  supersonic  at  low  altitude. 
max  unrefuelled  combat  radius  3.570  miles 

Armament:  may  have  single  gun  In  radar- 
directed  tall  mounting.  Nominal  weapon  load 
17.600  lb.  Pylon  under  flxed  portion  of  wing 
for  "Kitchen"  or  new  missile  known  In  the 
West  as  AS-6.  Soviet  development  of  decoy 
missiles  has  been  reported.  "Backfire"  can 
also  carry  the  full  range  of  Soviet  free-fall 
weapons.  9 


NOTICES  OF  HEARINGS 

OVZRSIGHT  HEARINGS  ON  PUBLIC  LAW  94-142. 
IDT7CATTOM  FOR  ALL  HANDICAPPED  CHILDREN 
ACT    or    leTS 

•  Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped.  I  announce  that  our  sub- 
committee has  scheduled  oversight  hear- 
ings on  Public  Law  94-142,  the  Education 
for  All  Handicapped  Children  Act  of 
1975.  The  hearings  will  be  held  on  "ITiurs- 
day,  July  19.  1979,  Thursday.  July  26, 
1979,  and  Tuesday,  July  31.  1979  in  room 
4232  Dirksen  Senate  Office  Building 
starting  at  9:30  a.m. 

Persons  wishing  to  testify  should  con- 
tact Mrs.  Patrla  Forsythe.  staff  director, 
10-B  Russell  Senate  Office  Building  ( 202 » 
224-9075. • 


VETERANS'  CLAIMS  FOR  DISABILI- 
TIES FROM  NUCLEAR  WEAPONS 
TB8TINO 

•  Mr.  CRANSTON.  Mr.  President,  from 
1945  until  the  Limited  Test  Ban  Treaty 
in  1963.  an  estimated  200.000  to  400.000 
service  personnel  participated  in  181 
above-ground  nuclear  weapons  tests  in 
the  Southwest  United  States  and  in  vari- 
ous Pacific  islands.  On  June  20,  1979. 
the  Committee  on  Veterans'  Affairs  will 
hold  hearings  on  the  difficulties  that  vet- 
erans and  survivors  are  experiencing  in 
presenting  and  proving  claims  for  vet- 
erans' benefits  for  disabilities  alleged  to 
have  been  caused  by  exposure  to  low- 
levels  of  Ionizing  radiation  during  those 
weapons  tests. 

In  view  of  the  testimony  of  adminis- 
tration officials  at  recent  congressional 
hearings  regarding  the  withholding  of 
health-risk  information  from  test  parti- 
cipants and  the  public  and  the  lack  of 
systematic  foUowup  studies  of  veterans 
who  were  nuclear  test  participants,  there 
can  be  no  doubt  that  the  Federal  Oov- 


ernment  has  a  moral  responsibility  to 
do  everything  possible  to  facilitate 
claims  of  veterans  related  to  nuclear 
weapons  testing. 

Too  many  veterans  who  were  ordered 
to  participate  in  atmospheric  nuclear 
tests  are  now  being  left  without  the 
slightest  acknowledgment  that  the  Gov- 
ernment might  bear  some  responsibility 
for  their  misfortune.  The  committee's 
hearings  on  June  20  will  focus  on  how  the 
Government  can  responsibly  offer  a 
greater  measure  of  justice  to  these  vet- 
erans. The  Veterans'  Administration, 
and  the  Departments  of  Defense.  Energy, 
and  Health.  Education,  and  Welfare  have 
been  asked  to  testify  as  have  other  in- 
terested individuals. 

Mr.  President,  in  recent  years  the  Vet- 
erans' Administration  has  received  more 
than  600  claims  for  benefits  from  veter- 
an nuclear  test  participants  and  their 
survivors,  but  less  than  20  claims  have 
been  granted  for  radiation-Induced  ill- 
ness related  to  weapons  tests.  These 
claims  generally  involve  very  complex 
factual  issues  regarding  the  amount  of 
radiation  to  which  the  individual  may 
have  been  exposed  as  well  as  difficult 
medical  Issues  regarding  the  likelihood 
that  the  exposure  to  radiation  actually 
caused  the  veteran's  death  or  disability. 

It  seems  clear  that  many  veterans 
have  little  or  no  chance  to  prove  claims 
for  compensation  because  their  records 
are  often  incomplete  or  nonexistent  due 
to  poor  recordkeeping  by  the  service  con- 
cerned or  the  old  Atomic  Energy  Com- 
mission or  both.  Many  pertinent  rec- 
ords also  were  destroyed  In  a  1973  fire 
at  the  St.  Louis  National  Personnel  Rec- 
ords Center.  Further,  many  claimants 
have  experienced  great  difficulties  in  at- 
tempting to  obtain  the  precise  docu- 
ments that  relate  to  troop  participation 
in  nuclear  weapons  testing  that  might 
be  helpful  in  sustaining  these  claims. 

Mr.  President,  the  fact  is  that  with 
respect  to  these  claims,  the  Government 
now  holds  all  the  cards.  Without  access 
to  all  possible  official  records,  veterans 
and  survivors  will  continue  to  have  great 
difficulty  in  presenting  sound  claims  for 
service-connected  disability  compensa- 
tion and  dependency  and  indemnity 
compensation  benefits  to  which  they 
may  be  entitled. 

Mr.  President,  in  response  to  a  request 
I  made  on  May  6,  1979,  the  Defense 
Nuclear  Agency,  which  Is  responsible  for 
consolidated  management  and  direction 
of  the  Defense  Department's  nuclear 
weapons,  nuclear  weapons  effects  re- 
search, and  the  nuclear  weapons  test 
program,  moved  quickly  to  declassify 
eight  documents  relating  to  service  per- 
sonnel at  nuclear  weapons  tests.  Some  of 
these  documents  show  that  in  the  1950's 
DOD  recommended  less  stringent  safety 
standards  than  those  promulgated  by 
the  AEC.  Other  documents  have  shown 
that  when  safety  standards  for  atomic 
tests  were  left  up  to  DOD.  greater  radia- 
tion exposure  was  allowed  than  when 
AEC  standards  were  employed.  It  is  im- 
derstandable  that  some  Government  of- 
ficials consider  such  records  to  be  of  a 


"sensitive  nature,"  but  that  does  not 
mean  that  their  declassification  would 
jeopardize  national  security. 

I  am  convinced  that  there  are  hun- 
dreds of  documents  similar  to  those  I 
recently  received  that  contain  no  cri- 
tical national  security  information; 
those  documents  should  be  made  avail- 
able to  veterans  and  survivors  making 
claims  for  veterans'  benefits. 

Accordingly,  I  have  written  Defense 
Secretary  Harold  Brown,  Energy  Secre- 
tary James  Schlesinger,  Administrator 
of  Veterans'  Affairs  Max  Cleland,  and 
Secretary  of  Health,  Education,  and 
Welfare  Joseph  Califano,  on  May  16, 
1979,  specifically  requesting  the  follow- 
ing: 

First,  that  Secretaries  Brown  and 
Schlesinger  begin  an  immediate,  sys- 
tematic review  of  all  records  spanning 
the  18  years  of  atmospheric  nu- 
clear weapons  tests.  I  ask  that,  in  every 
case  where  declassification  will  not  jeop- 
ardize national  security,  this  informa- 
tion be  made  available  to  veterans  who 
were  ordered  to  participate  in  nuclear 
weapons  tests  and  now  suffer  disabilities 
that  might  be  related  to  that  participa- 
tion. 

Second,  that  Max  Cleland  direct  the 
VA  to  adopt  and  publish  claims  process- 
ing standards  that  would  facilitate  pre- 
sentation of  this  type  of  claim,  and  to 
request  records  from  DOE  and  DOD  that 
might  be  helpful  to  a  claimant  but  are 
unavailable  to  individual  veterans.  Such 
records  Include  radiation  exposure  rec- 
ords maintained  by  a  DOE  contractor, 
Reynolds  Electrical  and  Engineering 
Co. — REECO — and  records  currently  be- 
ing reconstructed  by  DOD  of  each 
weapons  test  indicating  the  dose  of 
radiation  an  individual  probably  re- 
ceived. 

Third,  that  DOD  initiate  a  new  project 
to  reconstruct  each  weapons  test  to  pro- 
vide an  estimate  of  radiation  exposure 
based  on  general  geographic  areas  rather 
than  the  apparent  precise  location  of  the 
participant  at  the  site.  The  geographic 
reconstruction  Is  an  attempt  to  minimize 
some  of  the  errors  created  by  using  Im- 
precise data  to  perfrom  what  purports 
to  be  a  precise,  individual  reconstruction. 

Fourth,  that  the  VA  make  routine  use 
of  these  geographic  reconstruction  rec- 
ords as  well  as  REECO  records  and  in- 
dividual exposure  estimates  to  gain  the 
exposure  estimate  most  favorable  to  the 
claimant's  case. 

Fifth,  that  HEW  do  everything  pos- 
sible to  expedite  the  crucial  follow-up 
study  by  the  Center  for  Disease  Control 
(CDC)  in  Atlanta,  Ga.,  of  approximately 
3,300  service  personnel  who  participated 
in  the  1957  Smoky  test  in  Nevada  and  to 
cooperate  with  and  support  the  follow- 
up  study  on  participants  being  conducted 
by  the  National  Academy  of  Sciences. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  these  four  let- 
ters be  printed  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  \s  so  ordered.  (See  exhibits 
1,  2,  3,  and  4.) 
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Mr.  CRANSTON.  Mr.  President,  I  have 
been  working  with  veterans  and  their 
survivors  for  the  past  2  years  to  try  to 
help  them  obtain  equitable  treatment 
from  the  Federal  Government  regarding 
their  claims  based  on  atomic  test  par- 
ticipation. This  experience  has  convinced 
me  that  there  are  significant  improve- 
ments that  can  and  should  be  made  in 
the  process  for  handling  these  claims.  It 
is  my  hope  that  these  hearings  will  pro- 
vide the  committee  with  valuable  infor- 
mation about  the  problems  experienced 
by  veteran  nuclear  test  participants  and 
their  survivors  in  making  these  claims 
and  about  the  ways  in  which  the  VA  can 
better  fulfill  its  obligation  as  required 
by  VA  regulations— 38  CFR  3.103  (a)  and 
(c) — to  assist  claimants  in  developing 
and  presenting  their  claims.  I  think  we 
have  a  moral  obligation  to  make  sure 
these  individuals  have  a  full  and  fair 
chance  to  secure  entitlement  to  all  bene- 
fits that  they  may  be  owed. 

Anyone  interested  in  testifying  at  the 
June    20    hearing    should    contact    Dr. 
Gerald  Charles  at  the  Committee  on  Vet- 
erans' Affairs  at  224-9126. 
Exhibit  1 
Committee  on  Veterans  Affairs, 

Washington,  D.C.,  May  16,  1979. 
Hon.  Max  Cleland, 
Administrator  of  Veterans'  Affairs, 
Washington,  D.C. 

Dear  Max:  I  have  serious  concerns  about 
the  adjudication  of  claims  from  veterans 
who  allege  they  suffer  from  problems  re- 
sulting from  exposure  during  service  to 
ionizing  radiation  released  by  the  testing 
of  nuclear  weapons.  I'm  particularly  con- 
cerned that  those  veterans  not  experience 
undue  difficulties  In  presenting  their  claims 
because  records  regarding  their  participa- 
tion In  weapons  testing  are  not  available  to 
them. 

In  view  of  the  testimony  of  Administra- 
tion officials  at  recent  Congressional  hear- 
ings regarding  the  withholding  of  health 
risk  Information  from  test  participants  and 
the  public  and  the  lack  of  systematic  fol- 
low-up studies  of  veteran  nuclear  weapons 
test  participants,  there  can  be  no  doubt  that 
the  Federal  government  has  a  moral  obliga- 
tion now  to  do  everything  possible  to  facili- 
tate the  claims  of  veterans  alleging  radia- 
tion exposure  from  nuclear  weapons  testing 

In  this  regard,  I've  written  to  Secretary  of 
Defense  Brown  and  Secretary  of  Energy 
Schlesinger  urging  them  to  direct  that  a 
search  be  made  for  any  documents  relating 
to  Service  personnel  participating  in  weapons 
testing  with  the  view  of  declassifying  those 
documents  or  parts  thereof  that  no  longer 
are  vital  to  preserve  national  security.  I've 
also  urged  them  to  review,  for  possible  de- 
classification, any  documents  that  are  cur- 
rently classified  that  may  help  In  recon- 
structing weapons  tests  and  thus  allow 
better  judgments  to  be  made  about  a  veter- 
an's claim  when  that  Individual's  Service 
medical  or  personnel  records  are  either  lost 
or  destroyed.  I  feel  that  these  actions  would 
measurably  improve  the  adjudication  process 
In  circumstances  where  incomplete  data 
hamper  the  claimant's  presentation  of  a 
claim  for  disability.  I've  also  written  to  Sec- 
retary of  Health,  Education,  and  Welfare 
Califano  regarding  the  need  for  top  priority 
to  be  assigned  to  completion  of  studies  of 
the  effects  of  radiation  exposures  during 
weapons  tests. 

The  purpose  of  this  letter  is  to  urge  that, 
when  each  claim  based  on  radiation  from 


nuclear  weapons  testing  Is  submitted  to  the 
Veterans'  Administration,  you  direct  that 
everything  humanly  possible  be  done  by  the 
VA  to  gather  data  from  sources  that  may  be 
unavailable  to  an  Individual  veteran  that 
would  serve  to  document  or  refute  that 
veterans  claim  of  participation  In  and  radia- 
tion exposure  from  the  weapons  testing  pro- 
gram. Part  of  this,  routinely,  should  be  a 
VA  request  to  the  appropriate  Service  of 
the  Defense  Department  or  appropriate 
agency  of  the  Department  of  Energy,  includ- 
ing its  contractor  Reynolds  Electrical  and 
Engineering  Company  (REECO),  for  pertin- 
ent participation  and  radiation  exposure 
records  in  each  case  that  alleges  disability 
due  to  radiation  exposure. 

At  the  same  time,  I  think  It  important  to 
keep  in  mind  that  there  are  many  Instances 
where  a  veteran  submitting  a  claim  may,  In 
fact,  have  participated  In  weapons  tests  yet 
may  not  have  been  Issued  an  Individual  film 
badge  or  dosimeter  and  thus  not  have  an 
individual  record  available.  In  addition,  there 
is  the  problem  created  by  the  loss  or  destruc- 
tion of  Individual  exposure  records.  Thus,  I 
also  urge  you  to  reaffirm  the  premise  that 
claims  by  veterans  be  granted  In  cases  where 
there  Is  reasonable  doubt.  I  think  that  this 
criterion  should  be  particularly  applicable 
in  deciding  the  Issues  of  participation  and 
exposure  level. 

In  this  connection,  I  urge  the  VA  to  adopt 
and  publish  the  following  standards  with 
respect  to  these  issues: 

1  On  the  question  of  participation,  an 
absence  of  Service  record  or  even  a  Ser\'lce 
record  explicitly  placing  the  veteran  else- 
where will  not  be  conclusive  Rather,  affi- 
davits from  known  pariclpants  will  be  en- 
coviraged  and  may,  in  Individual  cases,  be 
sufficient  to  rebut  the  presumption  created 
by  the  records. 

2  On  the  question  of  radiation  exposure 
level,  as  set  forth  In  my  letter  to  Secretary 
Brown,  the  presence  or  lack  of  concrete  rec- 
ords should  be  the  beginning  rather  than 
the  end  of  inquiry.  If  there  Is  no  concrete 
exposure  reading  or  even  if  there  Is  one.  since 
there  is  substantial  scientific  doubt  about 
the  validity  of  many  readings,  the  veteran 
should,  at  the  veteran's  option,  receive  the 
benefit  of  the  doubt  In  terms  of  all  available 
estimates  of  possible  exposure  levels;  that 
Is.  whichever  is  highest  should  prevail — a 
dosimeter  or  badge  reading;  a  specific  indi- 
vidualized reconstruction  when  no  specific 
such  reading  Is  available;  or  a  generalized 
geographical  reconstruction 

In  view  of  the  reasonable  doubts  about 
the  accuracy  of  participant  records  and  Indi- 
vidual exposure  records  as  well  as  the  efforts 
to  reconstruct  specific  exposures  from  records 
whose  very  accuracy  is  open  to  question,  I 
believe  strongly  that  such  policies  are  dic- 
tated by  the  Government's  moral  obligation 
to  those  who  were  deliberately  placed  in  an 
unknown  peril  without  later  efforts  to  deter- 
mine or  mitigate  the  risk. 

I  know  you  share  my  concern  that  we  work 
together  to  provide  veterans  the  benefits  to 
which  they  are  entitled,  and  I  know  you  will 
Ukewife  give  your  full  consideration  to  the 
matters  discussed  above. 

In  this  connection,  I  have  scheduled  a 
hearing  before  the  Committee  on  Veterans' 
Affairs  for  June  20,  1979,  on  the  sublect  of 
veterans'  exnosure  to  radiation  related  to 
weaoons  testing  Because  of  the  importance 
of  this  subject,  I  am  asking  that  you  be  per- 
sonally available  to  testify  at  that  hearing 
(The  hearing  previously  scheduled  for  June 
20  on  S.  759.  reimbursement  to  the  VA  from 
private  health  insurers,  has  been  resched- 
uled for  July  25  ) 

With  warm  regards. 
Cordially, 

Alan  Cranston. 

Chairman. 


Exhibit  2 
Committee  on  Veterans'  Atfaiks. 

Washington.  D.C,  May  M,  1979. 
Hon.  Joseph  a.  Califano.  Jr  , 
Secretary  of  Health.  Education,  and  Welfare. 
Washington.  D.C. 

Dear  Joe;  As  Chairman  of  the  Senate  Com- 
mittee on  Veterans'  Affairs,  I  have  serious 
concerns,  as  I  know  you  do.  about  the  ad- 
judication of  claims  from  veterans  who  al- 
lege they  suffer  from  problems  resulting  from 
exposure  during  service  to  Ionizing  radiation 
released  by  the  testing  of  nuclear  weapons 
I'm  particularly  concerned  that  those  vet- 
erans not  experience  undue  difficulties  In 
presenting  their  claims  because  of  avoidable 
delays  In  completing  studies  Investigating 
the  long-term  health  effects  of  exposure  to 
ionizing  radiation. 

In  view  of  the  testimony  of  Administra- 
tion officials  at  recent  Congressional  hear- 
ings regarding  the  withholding  of  health  risk 
Information  from  test  participants  and  the 
public  and  the  lack  of  systematic  follow-up 
studies  of  veteran  nuclear  weapons  test  par- 
ticlp>ants,  there  can  be  no  doubt  that  the 
Federal  government  has  a  moral  obligation 
now  to  do  everything  poeslble  to  facilitate 
the  claims  of  veterans  alleging  radiation  ex- 
posure from  nuclear  weapons  testing  As  you 
know,  the  President  will  soon  receive  recom- 
mendations from  the  Interagency  Task  Force 
on  Ionizing  Radiation.  Included  In  those  rec- 
ommendations will  be  those  from  the  Sci- 
ence Work  Group  on  Biologic  Effects  of  Ion- 
izing Radiation,  stating  that  epidemiologic 
follow-up  of  groups  exposed  to  ionizing  radi- 
ation (especially  veterans  exposed  to  radia- 
tion Incident  to  the  testing  of  nuclear  weap- 
ons) needs  to  be  completed.  Also  Included 
will  be  recommendations  from  the  Work 
Group  on  Care  and  Benefits  calling  for  Im- 
proving the  sources  of  data  available  to 
claimants  in  developing  their  cases 

I  strongly  support  the  efforts  of  the  De- 
partment of  Health,  Education,  and  Welfare 
in  carrying  out  the  epidemiologic  studies  re- 
quired to  try  to  answer  the  questions  about 
the  long-term  health  effects  of  exposure  to 
Ionizing  radiation  due  to  the  testing  of  nu- 
clear weapons.  The  study  begun  by  Dr.  Olyn 
Caldwell  of  the  Center  for  Disease  Control 
on  the  follow-up  of  participants  at  the 
SMOKY  test  Is.  obviously,  exactly  the  type  of 
study  that  needs  to  be  done  In  the  most  ex- 
peditious manner  In  order  for  rational  and 
just  decisions  to  be  made  about  veterans' 
claims  for  atomic  radiation-related  disabil- 
ity. I  urge  you  to  give  this  study  the  high- 
est priority  to  allow  for  Its  completion  at  the 
earliest  possible  time 

I  also  urge  you  to  direct  that  the  highest 
priority  be  given  to  the  collaborative  efforts 
that  may  be  required  between  HEW  and  the 
Medical  FoUow-Up  Agency  of  the  National 
Academy  of  Sciences  (NAS)  to  allow  the 
timely  completion  of  the  large-scale  NAS 
follow-up  study  now  underway — Jointly 
supported  by  the  Departments  of  Defense 
and  Energy — of  weap>ons  test  participants 
This  study  promises  to  provide  sorely  needed 
data  In  relationship  to  the  pioneering  work 
begun  by  Dr.  Caldwell. 

I  appreciate  the  Department's  Initiative 
in  undertaking  the  crucial  SMOKY  study 
Your  strong,  continuing  support  of  that 
study  and  cooperation  with  the  NAS  study 
will  be  a  significant  contribution  to  solving 
some  of  the  difficult  and  complex  problems 
that  have  accompanied  our  entry  Into  the 
nuclear  age. 

Enclosed,  for  your  Information,  are  copies 
of  letters  I  have  today  wTitten  to  Secretary 
Brown  and  Secretary  Schlesinger  on  the  sub- 
ject of  veterans'  claims  for  alleged  radiation- 
induced  disabilities  due  to  weapons  testing 
and  requests  for  information  about  safety 
standards  and  practices  currently  employed 
In    the    underground    weapons   testing   pro- 
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gram  as  well  as  a  copy  of  my  letter  to  Ad- 
ministrator Cleland  on  the  subject  of  veter- 
ans' claims  for  alleged  radlatlon-Lnduced 
dlsabUltles. 

In  this  connection.  I've  scheduled  hear- 
ings before  the  Committee  on  Veterans'  Af- 
fairs for  June  20.  1979.  on  the  subject  of 
vet«r&ns'  exposure  to  radiation  because  of 
weapons  testing  I  am  aslclng  that  you  be 
available  to  testify  at  that  hearing. 
With  warm  regards.  / 

CordlaUy.  -^ 

ALAN  Cranston, 

Chairman. 

COMKITTEE    ON    VETERANS'    AlTAIKS. 

WashiTigton.  D.C.,  May  16,  1973. 

Hon.    jAJfES    R.    SCHLESINCEX, 

Secretary  of  Energy, 
Waahington,  D.C. 

DCAK  Jim.  As  Chairman  of  the  Senate 
Committee  on  Veterans'  Affairs,  I  have  seri- 
ous concerns  about  the  adjudication  of 
claims  from  veterans  who  allege  that  they 
suffer  from  problems  resulting  from  exposure 
during  service  to  ionizing  radiation  released 
by  the  testing  of  nuclear  weapons.  I'm  par- 
ticularly concerned  that  those  veterans  not 
experience  undue  difficulties  In  presenting 
their  claims  because  documents  relating  to 
radiation  remains  classified  far  beyond  the 
point  dictated  by  the  interests  of  national 
security. 

In  view  of  the  testimony  of  Administra- 
tion officials  at  recent  Congressional  hearings 
regarding  the  withholding  of  health  risk 
Information  from  test  participants  and  the 
public  and  the  laclc  of  systematic  follow-up 
studies  of  veteran  nuclear  weapons  test  par- 
ticipants, there  can  be  no  doubt  that  the 
Federal  government  has  a  moral  obligation 
now  to  do  everything  possible  to  facilitate 
the  claims  of  veterans  alleging  radiation  ex- 
pos\ire  from  nuclear  weapons  testing.  As  you 
know,  the  President  will  soon  receive  the 
recommendations  from  the  Interagency  Task 
Force  on  Ionizing  Radiation.  Included  In 
those  recommendations  will  be  some  from 
the  Work  Group  on  Care  and  Benefits  call- 
ing for  Improving  the  sources  of  data  avail- 
able to  claimants  In  developing  their  cases. 
In  this  regard,  I  am  gratified  to  learn  that 
on  May  7,  1979,  the  Defense  Nuclear  Agency 
Informed  the  staff  of  the  Veterans'  Affairs 
Committee  that  eight  documents  that  I  re- 
quested be  reviewed  for  declassification 
would,  In  fact,  be  declassified  completely  or 
with  minor  deletions. 

I  am  writing  now  on  three  Issues.  First, 
I  urge  you  to  direct  that  a  complete  review 
be  undertaken  of  all  classified  documents 
under  your  control  that  describe  radiation 
monitoring  procedures,  that  relate  to  radia- 
tion exposure  of  participating  personnel,  or 
that  relate  to  participation  of  Service  per- 
sonnel In  nuclear  weapons  tests,  with  a  view 
toward  maximum  possible  declassification. 
I'm  particularly  concerned  about  those  docu- 
ments that  would  allow  the  reconstruction 
of  a  veteran's  role  in  the  project  that  led 
to  radiation  exposure  even  if  individual  dosi- 
metry records  were  not  available  for  that 
veteran.  I  feel  it  would  be  tragic  for  a  veter- 
an (or  survivor)  to  have  a  possibly  legiti- 
mate claim  for  compensation  denied  because 
records  which  might  elucidate  the  veterans 
participation  and  possible  exposure  remain 
unnecessarily  classified. 

Second,  I'm  also  concerned  that  avsaiable 
data  be  used  to  reconstruct  weapons  tests 
so  that  the  participation  of  Service  person- 
nel In  those  tests  may  be  ascertained.  This 
reconstruction  would  be  particularly  impor- 
tant In  the  Instance  where  a  person  either 
was  not  provided  with  an  individual  film 
badge  or  dosimeter  (as  was  the  case  In  a 
number  of  weapons  tests)  or  where  a  person's 


Service  medical  or  personnel  records  were 
lost  or  destroyed.  On  January  26,  1978,  Dr. 
Donald  M.  Kerr,  then  Acting  Assistant  Secre- 
tary for  Defense  Programs,  Department  of 
Energy,  testified  before  the  Subcommittee  on 
Health  and  the  Environment  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce that  the  Department  of  Energy  had 
funded  a  program  to  improve  the  capability 
of  the  Reynolds  Electrical  and  Engineering 
Company  (REECO)  system  of  radiation 
exposure  records  to  store  and  provide  better 
access  to  needed  Information.  Dr.  Kerr  Indi- 
cated that  this  program  to  Improve  storage 
and  accessibility  of  the  REECO  system 
would  aid  the  follow-up  studies  of  the  Cen- 
ter for  Disease  Control  and  of  the  Medical 
FoUow-Up  Agency  of  the  National  Academy 
of  Sciences.  Since  I  am  convinced  that  these 
studies  should  be  given  the  highest  priority, 
I  would  like  you  to  provide  me  with  a  report 
on  the  status  of  the  program  to  Improve  the 
REECO  system,  whether  that  program  Is  now 
complete — or  if  not,  when  completion  is 
expected,  and  the  amount  of  funding  you 
have  provided  to  this  Improvement  program 
Please  include  in  this  report  an  assessment 
of  the  frequency  of  finding  multiple  entries 
for  the  same  individual  and  what  steps  are 
taken  by  REECO  to  insure  that  the  exposure 
readings  reported  to  the  VA  are,  in  fact, 
inclusive  of  all  radiation  exposure  received 
by  that  individual. 

Unless  you  have  succeeded  in  fully  consoli- 
dating the  REECO  system  and  eliminating 
the  possibility  of  incomplete  reporting  of 
exposure  readings.  I  strongly  urge  you  to  add 
to  all  exposure  reports  provided  to  the  VA  a 
disclaimer  that  specifically  addresses  the 
limitations  in  the  REECO  system  This  dis- 
claimer should  state  what  types  of  ionizing 
radiation  were  measured  by  the  techniques 
used  to  produce  the  record  (and  state  what 
types  of  ionizing  radiation  were  not  meas- 
ured) and  also  state  whether  or  not  there 
exists  a  possibility  of  multiple  exposure 
readings  for  this  Individual. 

I've  also  written  to  the  Administrator  of 
Veterans'  Affairs,  Max  Cleland.  to  urge  him 
to  direct  that  the  VA  routinely  submit 
requests  to  DOE.  through  its  contractor 
REECO,  for  information  about  radiation 
exposure  pertinent  to  each  claim  submitted 
by  a  veteran  alleging  disability  resulting  from 
radiation  exposure  due  to  nuclear  weapons 
testing.  A  copy  of  this  letter  is  enclosed.  I 
urge  you  to  direct  REECO  to  respond 
promptly  and  completely  to  these  requests 
for  Information. 

Also  enclosed  are  copies  of  letters  to  Sec- 
retary of  Defense  Brown  and  Secretary  of 
Health.  Education,  and  Welfare  Califano  on 
the  subject  of  veterans'  claims  for  alleged 
radiation-Induced  disabilities  due  to  weapons 
testing.  The  letter  to  Secretary  Brown  also 
requests  information  about  safety  standards 
and  practices  currently  employed  in  the 
underground  weapons  testing  program. 

Since  I'm  sure  you  share  my  concern  about 
appropriate  and  Just  handling  of  claims  in 
this  difficult  area.  I  trust  you  will  direct  that 
a  systematic  declassification  review  be  under- 
taken and  that  you  will  direct  that  every 
effort  be  made  by  all  parts  of  the  Depart- 
ment to  Increase  the  data  available  to  vet- 
erans engaged  in  the  claims  process. 

In  this  connection.  I've  scheduled  hear- 
ings before  the  Committee  on  Veterans'  Af- 
fairs for  June  20.  1979.  on  the  subject  of 
veterans'  exposure  to  radiation  Incident  to 
nuclear  weapons  testing.  I  ask  that  you  be 
available  to  testify  at  that  hearing. 

Third,  on  a  related  issue,  I  wish  to  express 
my  belief  that  we  must  follow  only  the  most 
conservative  course  for  safety  standards  and 
practices   employed    In   our   current   under- 


ground weapons  testing  program.  I  believe 
that  your  Department  must  make  every  ef- 
fort to  promulgate  and  enforce  safety  regu- 
lations and  testing  procedures  that  will 
minimize  the  danger  of  radiation  exposure 
to  Service  personnel  and  Federal  government 
employees  and  contractor  employees  Involved 
in  the  present  weapons  testing  program  and 
to  Inhabitants  around  the  Nevada  Test  Site 
who  might  be  exposed  to  ionizing  radiation 
through  inadvertent  venting  from  under- 
ground detonations.  I'm  sure  we  are  In  full 
agreement  that  there  be  no  repetition  of 
the  experience  of  exposing  individuals  to 
Ionizing  radiation  when  such  exposure  could 
possibly  be  avoided. 

Thus.  I  am  asking  you  and  Secretary 
Brown  for  a  report  on  what  safety  standards 
and  practices  currently  are  employed  to 
minimize  the  risk  of  inadvertent  venting  of 
radioactive  materials  at  the  time  of  under- 
ground weapons  testing.  In  particular,  I'd 
like  to  know  what  procedures  have  been 
adopted  to  prevent  venting  from  the  Llne- 
Of-Slte  (LOS)  pipe  such  as  happened  in 
the  Eagle.  Parrot,  Diluted  Waters.  Derringer, 
Umber,  and  Hupmobile  tests.  I  would  also 
like  to  know  what  safety  standards  and 
procedures  exist  to  prevent  leaks  in  the 
stemming  material  In  the  emplacement  shaft 
I  as  In  the  Snubber  test)  and  to  prevent  leaks 
emanating  from  the  tunnel  portal  such  as 
happened  in  the  RED  HOT.  DOUBLE  PLAY, 
and  Door  Mist  tests.  Finally.  I  would  like  to 
know  what  precautions  are  used  to  minimize 
unexpected  Assuring  of  the  surface  zero  area 
such  as  happened  in  the  Pike,  Alpaca.  Tee. 
Pin  Stripe,  and  Nash  tests, 

I  would  appreciate  your  response  at  your 
earliest  convenience  to  Ell  of  the  above  points 
and  requests. 

Best  personal  regards. 
Cordially, 

Alan  Cranston. 

Chairman. 

ExHiBrr  4 
CoMMrrrEE  on   Veterans'  Affairs, 

Washington.  DC,  May  16, 1979. 
Hon  Harold  Brown, 
Secretary  of  Defense, 
Washington.  DC 

Dear  Harold:  As  Chairman  of  the  Senate 
Committee  on  Veterans'  Affairs.  I  have  se- 
rious concerns  about  the  adjudlcitlon  of 
claims  from  veterans  who  allege  that  they 
suffer  from  problems  resulting  from  expo- 
sure during  service  to  ionizing  radiation  re- 
leased by  the  testing  of  nuclear  weapons.  I'm 
particularly  concerned  that  those  veterans 
not  experience  undue  difficulties  In  present- 
ing their  claims  because  documents  relating 
to  radiation  exposure  or  an  Individual's  par- 
ticipation in  the  weapons  testing  program  re- 
main classified  far  beyond  the  point  dictated 
by  the  Interests  of  national  security. 

In  view  of  the  testimony  of  Administration 
officials  at  recent  Congressional  hearings  re- 
garding the  withholding  of  health  risk  In- 
formation from  test  participants  and  the 
public  and  the  lack  of  systematic  follow-up 
studies  of  veteran  nuclear  weapons  test  par- 
ticipants, there  can  be  no  doubt  that  the 
Federal  government  has  a  moral  obligation 
now  to  do  everything  possible  to  facilitate 
the  claims  of  veterans  alleging  radiation  ex- 
posure from  nuclear  weapons  testing.  As  you 
know,  the  President  will  soon  receive  the  rec- 
ommendations from  the  Interagency  Task 
Force  on  Ionizing  Radiation.  Included  in 
those  recommendations  will  be  some  from 
the  Work  Group  on  Care  and  Benefits  calling 
for  improving  the  sources  of  data  available 
to  claimants  in  developing  their  cases.  I  am 
gratified  to  learn  that  on  May  7,  1979,  the 
Defense  Nuclear  Agency  notified  the  staff  of 
the  Veterans'  Affairs  Committee  that  all  or 
most   of  eight  documents   I  had  requested 
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be    reviewed    for    declassification    purposes 
would,  in  fact,  be  declassified. 

I  am  writing  now  on  three  Issues.  First,  I 
urge  you  to  direct  that  a  complete  review 
be  undertaken  of  all  classified  documents 
under  your  control  that  describe  radiation 
monitoring  procedures,  that  relate  to  radia- 
tion exposure  of  participating  personnel,  or 
that  relate  to  participation  of  Service  per- 
sonnel In  nuclear  weapons  tests,  with  a  view 
toward  maximum  possible  declassification 
I'm  particularly  concerned  about  those  docu- 
ments that  would  allow  the  reconstruction  of 
a  veterans  role  In  the  project  that  led  to  ra- 
diation exposure  even  if  Individual  dosim- 
etry records  were  not  available  for  that 
veteran,  I  feel  it  would  be  tragic  for  a  veteran 
(or  survivor)  to  have  a  possibly  legitimate 
claim  for  compensation  denied  because  rec- 
ords which  might  elucidate  the  veteran's 
participation  and  possible  exposure  remain 
unnecessarily  classified. 

Second.  I  am  concerned  that  available  data 
be  used  to  reconstruct  weapons  tests  so  that 
the  participation  of  Service  personnel  ui 
those  tests  could  be  ascertaJnsd.  This  re- 
construction would  t>€  particularly  impor- 
tant m  the  instance  where  a  person  either 
was  not  provided  with  an  individual  film 
badge  or  dosimeter  (as  was  the  case  In  a 
number  of  weapons  tests)  or  where  a  per- 
son's Service  mediral  or  personnel  records 
were  lost  or  destroyed.  On  February  14.  1978. 
Vice  Admiral  Robert  Monroe,  Director  of  the 
Defense  Nuclear  Agency,  testified  before  the 
Subcommittee  on  Health  and  the  Environ- 
ment of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  that  you  had  ordered 
the  various  Services  to  begin  working  on  such 
reconstructions  on  January  28,  1978. 

It  is  my  understanding  that  such  recon- 
structions will  be  used  by  tlie  Medical  Follow- 
Up  Agency  of  the  National  Academy  of  Sci- 
ences in  the  large-scale  epidemiologic  study 
Jointly  funded  by  DOD  and  DOE.  Since  I 
am  convinced  that  this  study  should  have 
the  highest  priority.  I  would  like  you  to  pro- 
vide me  with  a  report  on  the  progress  of 
these  reconstructions.  In  particular.  I  would 
like  to  know  the  status  of  each  Service's 
efforts  to  reconstruct  personnel  rosters  and 
when  each  Service  win  complete  the  recon- 
struction of  the  personnel  rosters  required 
for  the   Medical   Follow--Up   Agency's  study, 

I've  also  written  to  the  Administrator  of 
Veterans  Affairs.  Max  Cleland.  to  urge  him 
to  direct  that  the  VA  routinely  submit  re- 
quests to  the  appropriate  Service  of  the  De- 
fense Department  for  reconstruction  data 
pertinent  to  each  claim  sxibmitted  by  a  vet- 
eran alleging  disability  resulting  from  radia- 
tion exposure  due  to  nuclear  weapons  test- 
ing, A  copy  of  this  letter  is  enclosed.  I  urge 
you  to  direct  each  Service  to  respond 
promptly  and  completely  to  those  requests 
for  information.  In  addition.  I  would  like  to 
know  what  difficulties.  If  any,  would  be  en- 
tailed in  the  Defense  Department's  complet- 
ing and  transmitting  to  the  VA,  upon  such  a 
request,  an  individual  reconstruction  of  the 
veteran's  likely  exposure  (where  no  concrete 
exposure  record  is  available),  I  assume  that 
this  would  entail  a  deviation  from  the  se- 
quential reconstruction  process.  Moreover.  I 
strongly  suggest  consideration  of  developing 
a  methodology  immediately  for  the  assign- 
ment of  general  geographic  exposure  possi- 
bility levels  for  large  geographic  areas,  de- 
rived from  the  best  available  concrete  rec- 
ords In  connection  with  each  weapons  test 
Each  veteran  would  thereby  have  available  a 
generalized  reconstruction  which  the  VA 
would,  as  part  of  this  suggestion,  at  the  vet- 
eran's request,  treat  as  conclusive  evidence 
of  the  level  of  exposure — whether  or  not  a 
more  specific  exposure  reading  or  reconstruc- 
tion were  available. 

Also  enclosed  are  copies  of  letters  to  Sec- 
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retary  of  Energy  Schleslnger  and  Secretary 
of  Health,  Education,  and  Welfare  Califano 
on  the  subject  of  veterans'  claims  for  alleged 
radiation-induced  disabilities  due  to  weap- 
ons testing.  The  letter  to  Secretary  Schle- 
slnger also  requests  information  about  safely 
standards  and  practices  currently  employed 
in  the  underground  weapons  testing  pro- 
gram. 

Since  I'm  sure  you  share  my  concern  about 
appropriate  and  Jiist  handling  of  claims  in 
this  difficult  area,  I  trust  you  will  direct 
that  a  systematic  declassification  review  be 
undertaJten  and  that  you  will  direct  that 
every  effort  be  made  by  all  parts  of  the  De- 
partment to  Increase  the  data  available  to 
veterans  engaged  In  the  claims  process. 

In  this  connection,  I've  scheduled  hearings 
before  the  Committee  on  Veterans'  Affairs 
for  June  20,  1979,  on  the  subject  of  veterans' 
exposure  to  radiation  incident  to  nuclear 
weapons  testing.  I  am  asking  that  you  be 
available  to  testify  at  that  hearing. 

Third,  on  a  related  issue.  I  wish  to  express 
my  belief  that  we  must  follow  only  the  most 
conservative  course  for  safety  standards  and 
practices  employed  in  our  current  under- 
ground weapons  testing  program.  I  believe 
that  your  Department  must  make  every  ef- 
fort to  promulgate  and  enforce  safety  regu- 
lations and  testing  procedures  that  will 
minimize  the  danger  of  radiation  exposure 
to  Ser^'ice  personnel  and  Federal  govern- 
ment employees  and  contractor  employees 
involved  in  the  present  weapons  testing  pro- 
gram and  to  inhabitants  around  the  Nevada 
Test  Site  who  might  be  exposed  to  ionizing 
radiation  through  Inadvertent  venting  from 
underground  detonations.  I'm  sure  we  are 
in  full  agreement  that  there  be  no  repetition 
of  the  experience  of  exposing  individuals  to 
ionizing  radiation  when  such  exposure  could 
possibly  be  avoided. 

Thus.  I  am  asking  you  and  Secretary 
Schleslnger  for  a  report  on  what  safety  stand- 
ards and  practices  currently  are  employed  to 
minimize  the  risk  of  Inadvertent  venting  of 
radioactive  materials  at  the  time  of  under- 
ground weapons  testing.  In  particular.  Id 
like  to  know  what  procedures  have  been 
adopted  to  prevent  venting  from  the  Line- 
Of-Slte  (LOS)  pipe  such  as  happened  in  the 
Eagle.  Parrot.  Diluted  Waters.  Derringer. 
Umber,  and  Hupmobile  tests.  I  would  also 
like  to  know-  what  safety  standards  and 
procedures  exist  to  prevent  leaks  in  the 
stemming  material  in  the  emplacement  shaft 
(as  in  the  SNUBBER  test)  and  to  prevent 
leaks  emanating  from  the  tunnel  portal  such 
as  happened  in  the  Red  Hot,  Double  Play, 
and  Door  Mist  tests.  Finally.  I  would  like 
to  know  what  precautions  are  used  to  mini- 
mize unexpected  Assuring  of  the  surface  zero 
area  such  as  happened  In  the  Pike,  Alpaca, 
Tee.  Pin  Stripe,  and  Nash  tests. 

I  would  appreciate  youi  response  at  your 
earliest  convenience  to  all  the  above  points 
and  requests. 

Best  personal  regards. 

Cordially, 

Alan  Cranston, 

Chairman.0 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee   on   health   and   scientific 
research 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Health  and  Scientific  Re- 
search of  the  Committee  of  Labor  and 
Human  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  2,  to  consider  drug  reform 
legislation. 


The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

SUBCOMMITTZE    ON    NUlKll'lON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Nutri- 
tion Subcommittee  of  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  June  14.  1979 
beginning  at  2  p.m.  to  hold  a  hearing  on 
the  increase  of  funding  for  the  food 
stamp  program  for  fiscal  year  1979, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL   STATEMENTS 


THE  NEED  FOR  NUCLEAR  POWER 

•  Mr.  JEPSEN.  Mr.  President,  Mr,  Hor- 
ace Webb  of  Cedar  Rapids.  Iowa,  recently 
wrote  an  article  for  the  Cedar  Rapids 
Gazette  on  the  issue  of  nuclear  power 
Mr.  Webb  points  out  that  the  Iowa  Util- 
ity Association  has  done  a  study  pro- 
jecting Iowa's  energy  needs  through  the 
year  2000.  This  study  strongly  supports 
the  view  that  nuclear  power  is  the  most 
economical  means  of  generating  the 
electricity  that  Iowa  needs.  For  example, 
the  fuel  cost  of  generating  electricity 
from  Iowa  Electric's  nuclear  plant  is  ap- 
proximately three-tenths  of  a  cent  per 
kilowatt  hour  as  compared  to  a  fuel  cost 
of  electricity  produced  from  coal  of  1.85 
cents  per  kilowatt  hour. 

Mr.  President,  in  my  mind  there  is 
no  doubt  that  the  United  States  will  have 
to  expand  the  use  of  nuclear  power,  and 
the  longer  we  put  off  the  commitment 
the  more  serious  the  iJower  shortages  will 
be  in  the  1980's  and  1990's.  We  are  al- 
most at  the  limit  to  coal  use  for  elec- 
tricity-generation; there  is  just  no  way 
of  physically  mo\ang  the  enormous  quan- 
tities of  coal  needed.  Transportation 
costs  already  add  close  to  25  percent  to 
the  cost  of  coal  to  utilities  an(i  our  rail- 
roads are  being  stretched  to  their  limits 
delivering  this  coal.  F\irthermore.  en- 
vironmental regulations  are  adding  so 
substantially  to  the  cost  of  building  new 
coal-fired  generating  plants  that  they 
cost  about  as  much  as  a  nuclear  plan 

There  is  one  last  point  I  would  also  like 
to  raise:  I  agree  with  the  critics  of  nu- 
clear power  that  it  makes  no  sense  to 
expand  nuclear  power  until  the  waste 
problem  is  solved.  This  is  whj'  I  support 
the  breeder  reactor.  The  breeder  reactor, 
combined  with  reprocessing  plants.  c£in 
use  up  the  vast  bulk  of  what  today  is 
called  nuclear  waste.  Most  of  this  so- 
called  waste  is  actually  usable  fuel  if 
reprocessed  and  used  in  a  breeder  reac- 
tor. Thus  the  breeder  would  reduce  the 
physical  quantity  of  waste  requiring  per- 
manent disposal  by  about  97  percent 
Moreover,  the  breeder  increases  the 
quantity  of  energy  which  can  be  obtained 
from  a  given  amount  of  uranium  by  more 
than  70  percent. 

Mr.  President,  I  ask  that  an  article  by 
Mr.  Horace  Webb  regarding  the  risks  and 
benefits  of  nuclear  power  be  printed  In 
the  Record. 
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The  article  follows: 

(ProDi  the  Ce<lar  Rapids  Oazette,  May  33. 

1979] 

Nccleah  Power:  a  Pocketbook  Issue  of 

Beneitt  Exceeding  Risk 

(By  Hor8k:e  S.  Webb ) 

Even  before  all  the  facts  are  known,  the 
recent  accident  at  the  Three  Mile  Island  nu- 
clear generating  station  near  Mlddletown, 
Pa.,  has  caused  a  loss  of  confidence  in  nuclear 
power.  With  Impressive  speed,  anti-nuclear 
activists  staged  a  massive  demonstration  In 
Washington,  D.C .  which  was  Immediately 
compared  in  size  and  magnitude  to  the 
demonstrations  of  the  Vietnam  War  era.  At 
least  three  such  demonstrations  have  been 
held  In  Cedar  Rapids. 

The  polls,  however,  show  that  a  majority 
of  Americans  still  support  nuclear  power, 
and  with  good  reason  Coal  and  nuclear  are 
the  only  fuels  that  will  be  available  to  supply 
projected  electricity  needs  for  the  next  20 
years. 

The  demonstrators  called  for  the  govern- 
ment to  close  all  nuclear  power  plants 
President  Carter  was  swift  In  responding  the 
day  following  the  rally  by  telling  protest 
leaders  that  it  was  out  of  the  question  to 
peremptorily  shut  down  all  nuclear  power 
plants  In  the  country  He  cited  the  city  of 
Chicago  as  receiving  one-half  of  its  energy 
from  nuclear  sources,  but  he  could  Just  as 
easily  have  pointed  out  that  customers  of 
Iowa  Electric  Light  and  Power  Company  re- 
ceive 48  percent  of  their  electricity  from  the 
Duane  Arnold  Energy  Center  at  Palo 

One  of  the  protest  leaders  told  Mr  Carter 
that  the  demonstrators  were  not  Interested 
In  shutting  down  Chicago,  or  presumably,  a 
significant  portion  of  the  state  of  Iowa.  This 
causes  one  to  pause  and  wonder  whether 
those  who  advocate  the  closing  of  nuclear 
power  plants  have  taken  the  time  to  consider 
the  consequences  If  their  demands  were 
granted. 

The  Iowa  Utility  Association  la  group 
composed  of  all  the  investor-owned  munici- 
pals and  rural  electric  cooperatives  In  the 
state)  recently  commissioned  a  study  of  the 
electric  power  needs  by  lowans  between  now 
and  the  year  2000.  The  study  results  are 
worthy  of  consideration  when  taking  a  posi- 
tion on  the  nuclear  Issue 

The  study  determined  that  electric  gener- 
ating capacity  will  need  to  be  tripled  In  the 
next  20  years  if  electric  utilities  are  going  to 
meet  the  needs  of  the  people  of  this  state 
Total  capacity  presently  stands  at  approxi- 
mately 6.900  megawatts  and  It  Is  projected 
electric  generating  capacity  will  need  to  be 
increased  to  20,600  megawatts  bv  the  year 
2000. 

The  study  also  showed  that  in  order  to 
meet  these  needs  by  a  means  that  would 
result  In  the  least  cost  to  the  consumer.  53 
percent  of  that  caoacltv  would  have  to  be 
derived  from  nuclear  power.  31  percent  from 
coal  and  16  percent  from  oil  Currently  only 
about  19  percent  of  the  state's  electrlclts 
comes  from  nuclear  sources 

It  la  all  but  Impossible  to  expand  Iowa's 
ability  to  produce  electricity  from  nuclear 
sources  by  34  percent  by  the  year  2000  It 
takes  12  to  14  years  to  out  a  nuclear  plant 
In  operation.  Since  utilities  are  currently  re- 
quired by  the  state  to  meet  protected  energy 
needs,  more  power  plants  will  have  to  be 
built  using  coal  than  the  Generation  Studv's 
computer  model  calls  for.  The  result.  lowans 
will  pay  escalating  costs  for  electricity  In  the 
future. 

One  can  see  why  by  looking  at  fuel  costs 
The  fuel  cost  of  generating  electricity  from 
Iowa  Electrlc's  nuclear  plant  is  aoproximate- 
ly  three-tenths  of  a  cent  f>er  kilowatt  hour 
while  the  fuel  cost  of  electricity  produced 
from  coal  is  1.86  centa  per  klllowatt  hour 


Since  the  fuel  cost  represents  about  one- 
third  of  an  electric  bill,  it  is  not  difficult  to 
figure  out  that  if  more  coal  Is  used  to  gen- 
erate electricity,  there  will  be  a  significant 
effect  on  cost. 

The  nuclear  debate  will  go  on  for  a  while 
Governor  Brown  of  California  has  promised 
to  make  It  an  Issue  In  the  1980  presidential 
election  campaign.  But  caution  should  be 
his  byword  because  Americans  are  becoming 
more  knowledgeable  on  the  nuclear  Issue 
Three  Vale  Island  has  seen  to  that  And  the 
first  lesson  that  a  politician  should  learn  Is 
that  an  Informed  public  will  not  fall  for 
empty  rhetoric. 

Americans  now  know:  That  electricity 
does  not  Just  happen;  machines  make  It. 
That  as  complicated  as  It  may  be.  a  nuclear 
power  plant  simply  bolls  water  to  make 
steam  which  Is  used  to  turn  a  turbine  to 
make  electricity.  That  there  Is  a  fair  under- 
standing of  the  difference  between  a  pressur- 
ized water  reactor  where  the  water  does  not 
boll  above  the  reactor  core  and  a  boiling 
water  reactor  where  It  does  That  the  reactor 
is  contained  In  a  steel  vessel  with  walls  up 
to  eight  Inches  thick.  And  that  to  further 
contain  radioactivity  caused  by  the  nuclear 
reaction,  the  reactor  Is  contained  In  a  shell 
whose  concrete  walls  are  up  to  eight  feet 
thick, 

Americans  are  also  learning  something 
about  radiation  Amid  the  knowledge  that 
uncontrolled  exposure  to  radiation  can  cause 
cancer  and  death  comes  the  realization  that 
we  live  with  radiation  each  day.  Persons  liv- 
ing the  state  of  Iowa  receive  150  to  200 
mllUrems  of  radiation  each  year  This  radia- 
tion comes  from  the  ground,  from  buildings 
and  directly  from  the  sun.  The  same  radia- 
tion that  many  fear  Is  used  to  prolong  the 
life  of  cancer  victims  and  to  successfully 
treat  patients  with  maladies  of  the  thyroid. 

.\merlcans  are  also  learning  that  there  Is 
a  risk  In  not  having  enough  electric  energy 
since  there  Is  a  direct  correlation  between 
energy  and  Jobs  A  look  at  the  economic  In- 
dicators between  1973  and  1975  will  bear  this 
out. 

In  1973  the  Industrial  production  Index 
stood  at  125.6.  At  the  end  of  1975  It  dropped 
to  113  8  During  the  same  period  total  energy 
consumption  In  trillions  of  BTUs  fell  to 
71.078  from  1973'8  high  of  74,743  Total  un- 
employment followed  right  along,  Increasing 
from  4.9  percent  In  1973  to  8.6  percent  at 
the  end  of  1975. 

The  politicians  who  would  take  advantage 
of  the  current  fear  of  nuclear  power  should 
take  heed  They  should  learn  that  the  bene- 
fits of  providing  abundant  electric  energy 
from  nuclear  fuel  to  a  growing  America  far 
outweigh  the  risks 

The  nuclear  debate  will  have  to  be  re- 
solved within  the  next  year  or  so  The  streets 
of  Washington.  DC  ,  and  cities  across  the 
country  will  be  active  with  those  on  both 
sides  of  the  Issue,  as  will  the  halls  of  Con- 
gress and  the  state  legislatures  But  In  the 
final  analysis,  the  debate  will  be  resolved  In 
the  pocketbooks  of  the  people, « 


GASOLINE  SHORTAGE  AFFECTING 
TOURISM 

•  Mr,  STEWART.  Mr.  President,  each  of 

us  is  painfully  aware  of  the  gasoline 
shortage  We  are  devoting  a  great  deal 
of  time  and  energy  to  ascertaining  the 
reasons  for  this  shortage  While  Con- 
gress is  arguing  and  fighting  with  the 
administration  over  the  problem,  the  im- 
pact continues  to  be  severe.  A  recent  let- 
ter from  one  of  my  constituents.  Mr. 
John  Kettenhofen,  does  an  excellent  job 


of  iUustrating  how  the  shortage  is  hurt- 
ing the  tourism  industry  In  Mobile,  Ala. 
Tourism,  a  major  part  of  the  economy  of 
Alabama  as  well  as  other  States,  is  feel- 
ing the  initial  thrust  of  the  fuel  shortage. 
If  this  Government  and  this  Nation  can- 
not come  together  to  resolve  the  energy 
crisis,  many  other  segments  of  our  econ- 
omy will  also  begin  to  suffer. 

Mr.  President,  I  ask  that  this  letter  be 
printed  in  the  Record. 

The  letter  follows: 

RODEWAY  Inn, 
Mobile,  Ala.,  May  16, 1979. 
Senator  Donald  Stewart. 
Russell  Building, 
Washington.  D.C. 

Dear  Senator  Stewart:  As  a  concerned 
manager  of  a  motel  in  Mobile.  Alabama  I 
would  like  to  submit  the  following  Informa- 
tion. 

1  Motel  occupancy  In  Mobile  Is  down  10- 
20'-;  from  this  period  last  year  and  appears 
to  be  on  a  continuing  downward  spiral 

2.  Food  and  beverage  sales  are  also  down 
with  a  like  percentage  decrease 

3.  Tax  monies  generated  through  sales  are 
down 

4.  Employment  due  to  decreased  sales  Is 
lower  than  last  year. 

Through  my  personal  conversations  with 
managers  In  Alabama.  Georgia.  Florida,  Texas 
and  Missouri  It  would  appear  to  be  applica- 
ble to  other  areas  as  well. 

It  would  seem  that  we  are  rapidly  ap- 
proaching another  catastrophe  such  as  oc- 
curred In  1973-74  with  respect  to  the  hos- 
pitality lndustr>-  when  many  motels  and 
hotels  closed  due  to  lack  of  business 

As  the  travel  Industry  In  Alabama  gen- 
erated In  excess  of  1.73  billion  dollars  In  rev- 
enue for  1978.  with  direct  tax  collections  In 
excess  of  66  million  dollars  a  potential  loss 
of  tax  revenue  of  $9,900,000  can  be  expected 
due  to  a  15  percent  reduction  In  business, 
which  ha.s  already  occurred. 

The  1.73  billion  dollars  brought  Into  our 
state  amounts  to  the  annual  wages  of  288.000 
service  workers  or  slightly  less  than  the  popu- 
lation of  Mobile  County,  the  second  largest 
county  In  Alabama. 

As  the  report  prepared  by  the  University 
of  Auburn  is  baeed  on  automobile  traffic  only, 
these  figures  are  below  the  actual  revenues 
generated. 

Consideration  must  also  be  made  for  the 
Increase  In  unemployment  benefits  and  pub- 
lic assistance  payments,  for  those  out  of 
work,  when  you  consider  loss  of  revenues 

While  I  do  not  attribute  this  to  the  gas 
problem  In  total.  I  do  believe  that  the  gas 
situation  coupled  with  the  Inflation  could 
lead  to  a  tremendous  problem  this  summer 
that  would  affect  our  community  and  state 

It  Is  my  understanding  that  the  decrease 
or  dropping  of  government  controls,  as  they 
pertain  to  the  oil  industry.  Is  under  consid- 
eration. I  vfrould  like  to  support  the  deregula- 
tion and  oppose  rationing  as  it  appears  they 
would  not  offer  any  solution  to  the  problem, 
but  rather  contribute  to  It. 

In  dlsctisslng  this  issue  with  my  fellow 
managers  throughout  the  Industry  they  are 
In  agreement  with  this. 

I  would  like  to  thank  you  in  advance  for 
your  consideration  In  this  matter  and  also 
for  taking  your  time  to  discuss  same. 
Respectfully  yours, 

John  Kettenhofen, 

General  Manager.% 
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ECONOMIC    DEVELOPMENT    OF 
MEXICO 

•  Mr.    GOLDWATER.    Mr,    President, 
those  of  us  from  Arizona  have  long  rec- 


ognized the  importance  of  industrializa- 
tion and  economic  development  of  Mex- 
ico. To  this  end  we  have  long  urged  the 
Government  of  the  United  States  to  fa- 
cilitate this  development  through  inter- 
national cooperation  with  our  good 
neighbor.  Now  that  Mexico  is  on  the 
verge  of  becoming  an  important  exporter 
of  petroleum,  a  new  understanding  be- 
tween our  two  countries  is  more  urgently 
needed  than  ever  before.  Recently  an 
excellent  speech  on  the  subject  of  Mexi- 
can development  was  delivered  by  Mr. 
Gilbert  F.  Bradley,  chairman  of  the 
board  of  the  Valley  National  Bank  of 
.Arizona. 

I  ask  that  Mr.  Bradley's  remarks  be 
printed  in  the  Record. 

The  remarks  follow : 

Remarks  on  Mexico 
(By  Gilbert  F.   Bradley) 

The  high  profit  level  you  Just  heard  about 
In  our  bank  Is  a  result  of  all  of  us  working 
together  In  a  state  economy  that  has  been 
very  prosperous.  We  tell  that  story  fre- 
quently— the  story  of  Arizona's  growth.  Its 
.strong  economy  and  many  natural  attrac- 
tions. 

Rather  than  centering  our  entire  atten- 
tion on  Arizona  this  year,  we  decided  to  do 
■something  a  little  different.  Valley  Bank 
and  our  state  have  enjoyed  a  profitable  re- 
lationship and  good  neighbor  policy  with 
Mexico  for  years. 

Since  Mexico  has  been  In  the  headlines 
lately,  we  thought  It  would  be  timely  to  talk 
a  little  about  our  neighbor.  In  Arizona,  we've 
long  been  aware  of  that  country's  Importance 
to  us,  but  recent  events  there  have  brought 
It  forcefully  to  the  attention  of  the  rest  of 
the  country  and  to  the  entire  world. 

Everyone  in  this  country  now  knows,  or 
should  know,  that  Mexico  will  have  a  strong 
Influence  on  our  future.  All  along  the  border, 
our  attention  Is  turning  more  and  more  to- 
ward our  neighbor  to  the  south,  Mexico's 
economy  Is  bursting  Into  an  expansionary 
phase  that  their  government  will  try  to  keep 
within  the  bounds  ui  the  two-year  consoli- 
dation period  written  Into  Its  economic  game 
plan. 

President  Jose  Lopez  Portlllo  is  a  strong 
leader  and  he  will  be  faced  with  many  chal- 
lenges. It  will  be  necessary  for  him  to  focus 
on  the  pace  and  distribution  of  his  country's 
burgeoning  growth.  So  far,  the  President 
seems  to  be  emphasizing  Judicious  public 
spending  and  private  sector  incentive  to 
strengthen  the  industrial  base  and  boost 
agriculture,  thus  creating  new  Jobs. 

The  hallmark  of  the  present  administra- 
tion appears  to  be  a  conservative  pro-busi- 
ness stance. 

The  rest  of  this  century  will  see  Mexico 
emerge,  not  Just  as  a  leader  of  Latin  America. 
but  very  probably  as  one  of  the  world's  most 
progressive  and  Influential  cotmtrles.  As  that 
happens,  its  Influence  on  our  state,  our  econ- 
omy and   our   bank   Is   sure   to   grow. 

Your  management  felt  that  you,  as  stock- 
holders of  Valley  Bank,  would  be  Interested 
In  some  remarks  about  Mexico  for  at  least 
three  reasons  First,  Arizona  was  once  a  part 
of  that  country  and  much  of  our  history 
and  culture  comes  from  there.  A  significant 
number  of  Arlzonans  have  their  roots  In  Mex- 
ico. There  is  a  dally  flow  of  people  and  Ideas 
across  our  common  border. 

Second,  strong  economic  ties  have  always 
existed  between  Mexico  and  Arizona  and 
many  Arizona  businesses  conduct  an  Import- 
ant share  of  their  business  activities  within 
that  country. 

And  third.  It  Is  appropriate  to  discuss 
Mexico  here  today  because  this  bank,  for  over 


thirty  years,  every  day  and  as  a  matter  of  nor- 
mal routine,  has  transacted  business  with 
Mexican  bankers  and  businessmen.  In  the 
process,  our  bankers  have  accumulated  a 
depth  of  knowledge  which  we  think  entitles 
us  to  make  some  observations  that  may  prove 
useful  to  others. 

I  was  personally  Involved  In  our  Mexican 
business  over  a  long  period,  first  as  manager 
of  our  border  branch  at  Nogales,  and  later, 
when  I  was  In  Tucson  for  many  years.  T^icson 
Is  an  Important  center  of  Mexican  relations. 

During  the  past  couple  of  years  I  have  also 
had  the  opportunity  to  renew  old  acquaint- 
ances at  Mexico  City  during  the  Inaugura- 
tion ceremonies  for  President  Lopez  Portlllo 
and  a  little  later  In  Mexican  at  the  Inaugura- 
tion ceremonies  for  Governor  Roberto  de  la 
Madrid — Governor  of  Baja  California. 

In  visits  Into  Mexico  you  pick  up  a  feeling 
of  enthusiasm  and  optimism. 

Something  should  be  said  about  the  nature 
of  our  bank's  business  with  Mexico.  Our  lend- 
ing policies  there  have  never  been  restric- 
tive We  lend  money  In  Mexico  much  as  we 
do  In  Arizona.  For  many  years,  we  have 
loaned  to  Mexican  Industry  and  agriculture, 
to  commercial  activities  of  many  types,  to 
the  public  and  private  sectors,  to  commercial 
banks  and  to  government  agencies. 

If  It  is  a  sound  loan  for  a  constructive 
business  purpose  and  within  the  regulations 
and  policies  of  the  Mexican  banking  and 
financial  authorities.  It  Is  of  Interest  to  the 
Valley  Bank  Our  Mexican  loans  are  both  big 
and  small  Our  customers  are  located  In  In- 
dustrial centers  such  as  Monterrey,  Guadala- 
jara and  Mexico  City  and  In  smaller  cities 
like  Cd.  Obregon,  Hermoslllo  and  CuUacan. 
Our  officers  call  on  their  Mexican  colleagues 
in  the  small  towns  and  at  the  central  bank, 
and  can  be  found  examining  produce  fields 
In  Slnaloa  and  cattle  ranches  In  Sonora. 

Our  border  branches  have  traditionally 
looked  at  the  cities  on  both  sides  of  the  line 
as  one  large  market  area  and  have  proceeded 
to  develop  the  market  accordingly  Those 
branches  make  consumer  loans  to  customers 
in  Mexico  and  I  am  sure  you  will  all  be  In- 
terested to  know  that  the  delinquency  record 
for  these  loans  Is  excellent — as  Is  the  bank's 
entire  portfolio. 

By  far.  the  largest  share  of  our  activity  Is 
in  commercial  loans,  and  here  again  our  ex- 
perience in  Mexico  has  been  outstanding. 

Your  bank  has  loaned  money  over  the 
years  directly  to  the  Mexican  Government 
Agencies  These  lines  of  credit  have  been  set 
up  to  finance  agriculture,  public  works  and 
foreign  trade  We  were  lending  to  Pemex,  the 
Mexican  oil  company,  long  before  it  became 
fashionable  to  do  so  and  we  are  actively  in- 
volved at  the  moment  in  financing  the  devel- 
opment of  the  Mexican  oil  Industry,  through 
both  supplier  credit  and  direct  loans. 

This  business,  plus  our  normal  commercial 
and  border  business,  generates  substantial 
deposit  activity  and  serves  to  fund  the  lend- 
ing activities  I  have  referred  to  The  repu- 
tation of  your  bank  attracts  customers  from 
far  beyond  the  borders  of  Arizona,  and  our 
many  years  of  doing  business  with  Mexico 
makes  us  widely-known  there. 

We  think  the  variety  of  our  experience 
with  Mexico  gives  tis  an  Insight  Into  Its  eco- 
nomic and  financial  affairs  that  Is  shared  by 
few  foreign  bankers. 

In  an  effort  to  provide  a  broad  overview. 
I'll  mention  some  highlights  and  give  you  a 
few  figures  to  support  my  statements  re- 
garding Mexico's  growing  Infiuence  and  Im- 
portance. 

The  basic  fact  about  Mexico  that  must 
come  at  the  beginning  of  any  discussion  of 
that  country  Is  the  sheer  weight  of  its  young 
and  rapidly  growing  population  It  is  now 
about  68  million  and  will  be  100  million  well 
before  the  turn  of  the  century.  The  annual 


growth  rate  Is  approximately  3.2%  compared 

to  .8'",  In  the  U.S. 

For  a  number  of  years  before  the  mld- 
seventles  the  Mexican  gross  domestic  product 
had  been  expanding  at  a  percentage  rate 
more  than  double  the  population  growth 
rate,  and  at  a  higher  percentage  than  the 
U.S.  economy. 

The  annual  Increase  began  to  drop  no- 
ticeably in  1974.  It  reached  a  low  point  of 
2%  In  real  terms  In  1976.  which  meant  a  de- 
cline In  the  per  capita  gross  domestic  prod- 
uct for  that  year.  In  1978,  the  growth  rate 
was  back  up  to  6%  and  will  probablv  be 
hlg;her  this  year  The  government  Is  planning 
an  annual  growth  rate  of  8  to  10%  over  the 
next  several  years. 

So,  Mexico's  economic  growth  has  been 
very  good,  but  the  rapid  population  Increase 
has  kept  unemployment  and  underemploy- 
ment extremely  high.  It  would  not  appear 
that  this  Is  going  to  change  very  soon  Even 
the  ambitious  government  goals  Indicate 
that  the  labor  force  will  grow  faster  than 
employment  for  at  least  several  years,  so  it 
Is  Imperative  that  steps  are  taken  internally 
In  Mexico  to  generate  and  encourage  the  nec- 
essary capital  investments  to  make  available 
more  Jobs  to  more  people. 

It  Is  clear  now  that  Mexico's  recent  dra- 
matic announcements  of  huge  oil  and  gas 
discoveries  will  not  change  these  prospects 
in  the  immediate  future  The  government 
there  has  very  wisely  decided  to  limit  the 
pace  of  petroleum  development  to  the  ab- 
sorptive capacity  of  the  economy,  something 
Iran  failed  to  do  There  Is  no  question  but 
that  these  discoveries  have  Immensely  Im- 
proved Mexico's  long  term  prospects. 

By  1950,  many  years  before  Mexico  was 
thought  to  have  more  than  a  modest  amount 
of  oil,  this  bank  had  begun  Its  participation 
in  Mexico's  development  through  some  of  its 
most  Important  industrial  groups.  We  were 
Impressed  by  the  Mexicans'  ability  to  Intel- 
ligently manage  growth  In  a  pre-lndustrlal, 
developing  economy. 

There  Is  little  likelihood  that  sudden 
riches  will  change  their  progressive  business- 
like policies.  Without  oil,  Mexico  was  faced 
with  very  serious  problems.  With  it,  other 
problems  arise  that  are  still  serious,  but  they 
are  manageable  and  of  a  happier  sort. 

Two-way  trade  between  Mexico  and  the 
US  already  totals  $9  billion.  Mexico's  oil 
revenues  should  help  make  that  Increase 
sharply  In  coming  years  Mexico  has  un- 
derstandably been  making  efforts  to  diversify 
its  foreign  trade,  but  about  SO*;;  of  Its  ex- 
ports go  to  the  U.S.  and  around  70';  of  Its 
Imports  come  from  here  Nothing  can  over- 
ride the  fact  that  the  two  countries  are  neigh- 
bors, U.S.  and  Arizona  businessmen  and  con- 
sumers can  look  to  the  south  with  confi- 
dence to  a  growing  market  and  source  of 
supply. 

The  heavy  concentration  of  Mexican  for- 
eign trade  between  our  two  countries  has 
had  a  predictable  result.  The  Mexicans  have 
had  compelling  reasons  to  study  and  under- 
stand us  Very  recent  events  have  demon- 
strated the  shortcomings  of  certain  segments 
of  the  US.  In  understanding  them  That  Is 
clearly  about  to  change  With  the  growing 
shortage  of  energy  in  this  country,  and  the 
probability  that  Mexico  Is  one  of  the  world's 
greatest  repositories  of  energy,  the  balance  of 
dependency  will  be  shifting.  There  can  be 
no  question  but  that  our  consciousness  of 
Mexico  has  already  been  sharply  raised  The 
present  fiurry  of  activity  in  our  government 
on  Mexican  matters  is  proof  enough  of  that. 

Certainly,  problems  exist  between  the  two 
countries  which  will  continue  to  exist. 

Such  matters  as  Illegal  Immigration  and 
the  pricing  of  natural  gas  are  not  easily 
solved     Reconciling    the    Interests    of    two 
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countries  as  diverse  as  the  U.S.  and  Mexico 
win  take  some  time. 

However,  based  on  our  own  experience,  we 
know  that  negotiations  can  resolve  differ- 
ences to  the  advantage  of  both  parties  If 
each  will  make  an  effort  to  understand  the 
other's  objectives  and  problems.  I  am  not 
prepared  today  to  offer  solutions  to  complex 
problems  that  have  been  building  for  years, 
but  I  would  like  to  make  a  few  observations. 

1.  The  industrialization  of  Mexico  Is  to 
our  benefit  as  well  as  theirs.  Experience 
shows  that  prosperous  countries  are  better 
customers  than  poor  countries. 

Hopefully  our  government  agencies  will 
not  erect  barriers  of  the  type  that  might 
limit  the  trade  now  flowing  between  two 
countries. 

The  majority  of  Mexican  Industrialists  are 
extremely  capable  and  have  proven  their 
ability  to  attract  and  generate  new  capital 
This  new  capital  is  needed  to  create  employ- 
ment opportunities. 

2.  Should  certain  labor-intensive  types  of 
activities  lose  their  Importance  In  this  coun- 
try and  begin  to  put  down  roots  elsewhere. 
It  Is  greatly  to  our  swlvantage  to  have  them 
develop  in  Mexico  rather  than  in  more  dis- 
tant countries. 

Our  dominant  position  as  Mexico's  sup- 
plier gives  us  the  advantage  In  having  funds 
that  we  spend  there  largely  returned  to  the 
United  States  In  payment  for  Mexican  Im- 
ports— to  the  mutual  advantage  of  both 
countries. 

3.  The  export  needs  of  Mexican  agriculture 
must  be  understood  and  accommodated. 
Their  growing  season  is  different  from  ours. 
and  their  production  can  be  effectively  inte- 
grated into  our  production  and  consump- 
tion patterns. 

4.  The  great  attractions  of  Mexican  tour- 
ism should  be  more  widely  known  In  this 
country.  In  Arizona,  many  of  us  have  relied 
on  Mexico  for  some  of  our  recreation  for 
many  years.  Many  U.S.  citizens  have  ar- 
ranged for  second  homes  along  the  West 
Coast  of  Mexico.  However,  the  proportion  of 
Americans  who  travel  there  is  still  very 
small.  This  Is  particularly  Important  to  us 
In  this  state  Their  attractions  complement 
ours.  As  their  Pacific  Coast  becomes  more 
developed,  economically,  agriculturally,  and 
recreatlonally,  Arizona's  position  as  a  gate- 
way to  Mexico  Is  sure  to  grow 

5.  Arizona  has  a  long  history  of  joint  ef- 
forts with  Mexico.  Our  schools,  professional 
businesses,  cultural  and  social  groups  have 
on-going  programs  with  Mexico.  The  Gov- 
ernor's Arizona-Mexico  Commission  Is  a 
model  with  20  years  of  experience  that  has 
much  to  offer  other  states. 

Governments  and  private  groups  In  both 
countries  should  work  to  expand  these  pro- 
grams. 

6.  Specifically  on  energy,  Mexico  will  be- 
come a  major  supplier  of  oil  and  gas,  and 
the  US.  will  continue  to  be  the  world  s  big- 
gest consumer  of  energy  for  years  to  come 
This  remarkable  circumstance  Is  obviously 
to  the  benefit  of  both  countries.  Mexico  does 
not  have  to  sell  its  energy  resources  to  us. 
or  to  anyone  We  could  continue  to  get  along. 
one  way  or  another,  without  their  gas  and 
oil.  But  we  most  certilnly  are  going  to  need 
gas  and  oil — and  they  most  certainly  are  go- 
ing to  need  some  income  to  finance  the  things 
they  want  to  do. 

It  would  appear  that  every  attempt  should 
be  made  by  both  countries  to  negotiate  agree- 
ments that  will  be  beneficial  to  both— the 
US.  and  Mexico. 

Not  too  many  years  ago,  Arizona  was  a  rela- 
tively Isolated  state  and  our  economy  was.  to 
a  considerable  extent.  Independent  of  the 
national  economv  That  is  no  longer  true 
Distance  Is  no  longer  much  of  a  factor  Our 
economy  has  become  Integrated  Into  the  na- 


tional and  international  economies.  That 
same  process  of  Integration  has  been  taking 
place  In  regard  to  Mexico  Our  great  growth 
and  prosperity  has  beneflt«d  them  as  theirs 
has  us. 

Mexico  has  the  resources  to  build  a  strong 
and  truly  modern  Industrial  economy  As  that 
pro?e?s  moves  forward.  It  will  spread  Increas- 
ingly Into  those  areas  close  to  Arizona  with 
great  effect  on  us. 

We  welcome  that  prospect,  and  join  our 
Mexican  friends  and  associates  In  viewing 
the  future  of  their  great  country  with  ex- 
citement and  confidence  The  border  that 
runs  along  southern  Arizona  Is  not  a  barrier 
to  better  understanding.  Envelopments  In 
Mexico  are  of  great  Importance  to  our  coun- 
try, and  especially  to  those  areas,  such  as 
Arizona,  that  have  the  strong  ties  that  come 
from  being  a  neighbor.  Those  ties  will 
strengthen  in  the  future.  Your  bank  will 
continue  to  take  part  in  that  process,  and 
further  we  welcome  others  who  want  to  join 
us  in  reaching  that  goal. 

Hop>efully  these  remarks  will  give  you  the 
feeling  that  we  believe  In  the  future  of 
Mexico — and  as  Mexico  progresses — we  hope 
to  share  In  that  progress. 

However — Let  me  emphasize — 

First  and  foremost  at  the  Valley  National 
Bank— we  are  dedicated  to  sustaining  the 
growth  and  progress  of  our  state  of  Arizona, 
and  the  people  who  live  here. 

As  our  state  grows  and  as  our  bank  grows 
with  it,  our  horizons  bro;iden — and  naturally 
we  become  increasingly  involved  with  the 
areas  that  surround  us. 

Thank  you  for  allowing  me  to  share  a  few 
thoughts  with  you.0 


NATIONAL  CHAMPIONS 

•  Mr.  TALMADGE.  Mr.  President,  I 
call  to  the  attention  of  my  colleagues 
two  outstanding  achievements  recently 
earned  by  the  Valdosta  <Ga.)  State  Col- 
lege Blazers  baseball  team  and  the  Mid- 
dle Georgia  College  Warriors  baseball 
team  of  Cochran,  Ga.  These  teams  won 
national  championships  in  their  respec- 
tive divisions. 

We  in  Georgia  are  extremely  proud  of 
our  institutions  of  higher  learning,  both 
academically  and  athletically.  These  lat- 
est accomplishments  by  Valdosta  State 
College  and  Middle  Georgia  College  on 
the  field  of  nationwide  athletic  competi- 
tion make  us  even  prouder. 

Coach  Tommy  Thomas'  Valdosta 
State  College  Blazers  compiled  a  47-to- 
12  record  on  their  way  to  the  National 
Collegiate  Athletic  Association  Division 
II  Championship.  It  represents  the  first 
national  championship  team  Valdosta 
State  has  ever  had.  Several  team  mem- 
bers were  selected  to  the  all  national 
tournament  team.  Including  left  fielder 
Frank  DeGennaro,  who  was  named  the 
national  tournament's  outstanding 
player. 

The  Middle  Georgia  College  Warriors 
at  Cochran,  under  the  leadership  of 
Coach  Robert  Sapp,  finished  their  season 
with  a  47-to-9  record.  The  Warriors 
capped  it  off  by  winning  the  National 
Junior  College  Athletic  Association 
Championship  in  Grand  Junction,  Colo. 
It  should  be  pointed  out  that  donations 
from  local  supporters  provided  the  finan- 
cial assistance  that  sent  the  Warriors 
to  the  national  playoffs.  Coach  Sapp  was 


selected  as  the  NJCAA  Coach  of  the 
Year  for  1979. 

The  cities  from  which  these  two  teams 
hail,  Valdosta  and  Cochran,  as  well  as 
the  entire  State  of  Georgia,  are  ex- 
tremely proud  of  these  two  national 
championship  teams.  I  commend  the 
players,  the  coaches,  and  the  supporters 
in  helping  to  make  these  honors  possi- 
ble. Also,  I  wish  Valdosta  State  College 
and  Middle  Georgia  College  continued 
success  in  their  strong  athletic  and 
academic  programs.* 


S.  344  :  KENTUCKY  ADDS  ITS 
ENDORSEMENT 

•  Mr.  STAFFORD.  Mr.  President,  Calvin 
G,  Grayson,  the  secretary  of  the  Ken- 
tucky Department  of  Transportation, 
recently  wrote  to  Members  of  the  Sen- 
ate expressing  that  State's  strong  sup- 
port for  S.  344,  my  bill  to  grant  greater 
flexibility  in  the  billboard  control  effort. 
Mr.  Grayson  urged  "your  wholehearted 
support  for  Senator  Stafford's  proposal. 
This  Department  stands  ready  to  offer 
any  assistance  which  may  be  helpful  in 
insuring  the  proposal's  speedy  passage 
and  enactment  into  law."  I  ask  that  a 
copy  of  this  letter  be  printed  in  the 
Record. 

The  letter  is  as  follows : 

Dear  Senator  :   My  staff  and  I  have 

reviewed  legislation  Introduced  by  Senator 
Robert  T.  Stafford  which  would  amend  23 
use  131,  "Control  of  Outdoor  Advertising" 
Senator  Stafford's  proposal,  entitled  the 
"Federal  Highway  Beautlficatlon  Assistance 
Act  of  1979"  (S.  344).  would  create  a  volun- 
tary program  of  federally-assisted  highway 
billboard  removal.  States  could  remain  or 
withdraw  from  participation  in  this  Highway 
Beautlficatlon    Act   program. 

The  present  mandatory  billboard  removal 
program,  due  to  statutory  and  regulatory 
misinterpretation  and  special  Interest  group 
pressure,  has  become  unworkable  and  totally 
Ineffective.  President  Carter's  FY80  budget 
recommendation  has.  In  fact,  included  no  ap- 
propriation request  for  the  program.  Sen- 
ator Stafford  should  be  applauded  for  his 
effort  to  make  the  program  flexible  enough 
to  meet  the  varying  needs  of  the  individual 
states,  and  effective  In  achieving  the  goals 
for  which  It  was  created. 

I  would  encourage  your  wholehearted  sup- 
port for  Senator  Stafford's  proposal.  This 
Department  stands  ready  to  offer  any  assist- 
ance which  may  be  helpful  In  Insuring  the 
proposal's  speedy  passage  and  enactment  Into 
law. 

Very  truly  yours, 

Calvin  G.  Grayson,  P.E  , 

SecTetary.t 


DIRECT  ELECTION 

•  Mr.  BAYH.  Mr.  President,  on  April  9 
of  this  year  the  Subcommittee  on  the 
Constitution  concluded  4  days  of  hear- 
ings on  Senate  Joint  Resolution  28,  the 
proposed  direct  election  amendment  to 
the  Constitution,  thereby  fulfilling  the 
instructions  of  a  unanimous  consent 
agreement  reached  in  the  Senate  in  mid- 
March.  Several  times  during  these  hear- 
ings, we  heard  from  opponents  of  the 
measure  that  the  chances  of  an  electoral 
college  misfire  were  very  remote,  and 
even  if  a  President  were  elected  without 


the  most  popular  votes,  or  the  House 
were  forced  to  decide  who  should  be 
President,  it  would  not  seriously  disturb 
the  Nation.  I  believe  that  recent  history 
speaks  to  the  contrary. 

Mr.  President,  I  would  like  to  place  be- 
fore the  Senate  an  article  from  Time 
magazine  whose  headlines  reads,  "What 
If  the  House  Decides?"  The  article  is 
dated  October  11,  1968,  and  it  discusses 
at  some  length  the  different  speculative 
scenarios  for  selecting  the  President  of 
the  United  States  should  George  Wallace 
have  succeeded  in  winning  enough  elec- 
toral votes  to  prevent  either  Nixon  or 
Humphrey  from  attaining  a  majority  of 
the  electoral  votes. 

The  outcome  could  foil  most  voters'  wishes 
and  upset  the  two-party  system  •  •  •  A 
popular  vote  cliffhanger  such  as  1960  might 
well  send  the  election  to  Capitol  Hill — re- 
sulting in  all  sorts  of  weird  possibilities  and 
permutations. 

I  believe  my  colleagues  will  find  it  in- 
teresting to  be  reminded  of  the  choices 
and  combinations  of  President  and  Vice 
President  which  were  being  contem- 
plated by  all  of  us  as  real  possibilities 
just  11  years  ago. 

Mr.  President,  another  Presidential 
election  is  drawing  close.  It  will  be  con- 
ducted of  course,  under  the  electoral  col- 
lege system.  Therefore,  there  are  again 
the  possibilities  that  it  will  result  in  the 
electoral  college  majority  of  a  President 
who  did  not  receive  the  most  popular 
votes,  or  in  the  selection  of  the  Presi- 
dent by  the  House  of  Representatives. 
Only  direct  popular  election  would  erase 
those  possibilities. 

The  Members  of  the  Senate  should  not 
forget  that  the  Time  headline  was  not 
an  uncommon  one  in  the  media  in  the 
late  fall  of  1968.  The  chances  of  an  elec- 
toral college  misfire  did  not  appear  to 
be  at  all  remote,  and  they  caused  wide- 
spread, serious  concern.  The  Time  article 
ended, 

(l)here  is  an  uneasy  feeling  that  none  of 
these  speculations  can  be  totally  dismissed. 
The  American  electoral  system  Is  so  archaic 
and  complex  that  in  uncertain  times,  it  is 
bound  to  stimulate  fantasy  and  even  fear. 

Similar  articles  may  be  written  in  Oc- 
tober and  November  of  1980. 

Our  attitude  in  the  Congress  on  this 
issue  has  been  somewhat  like  the  rain 
soaked  fiddler  of  long  ago  who  spurned 
the  advice  of  the  Arkansas  Traveler  that 
he  fix  his  cabin  roof  when  the  sun  was 
shining.  His  disputable  logic  for  doing 
nothing  was  that  "my  cabin  never  leaks 
when  it  doesn't  rain."  As  Harvey  Zeiden- 
stein.  a  professor  of  political  science 
from  the  Illinois  State  University  wrote 
several  years  ago: 

The  Senate  must  be  convinced  that  Its 
duty  is  to  prevent  a  potential  threat  from 
becoming  an  electoral  disaster.  For  although 
the  Senate  will  surely  act  after  the  disaster, 
neither  party  In  the  Senate  will  escape  the 
onus  of  not  voting  on  a  direct  election 
amendment  when  it  should  have. 

Mr.  President,  I  ask  that  the  Time 
article  be  printed  in  the  Record. 
The  article  follows : 


What  If  the  Hot7se  Decides? 

Archaic  laws  and  institutions  are  often 
dangerous — a  truism  that  Americans  are  re- 
discovering in  a  rather  special  sense  during 
the  1968  presidential  campaign.  They  are  do- 
ing so  with  the  help  of  George  Wallace.  The 
Alabamian  is  gaining  so  many  votes,  says  one 
happy  Southern  Congressman,  that  he  is  now 
as  strong  as  "50  acres  of  horseradish."  Other 
Congressmen  are  appalled  at  the  possible  re- 
sult: the  Wallace  phenomenon  may  throw 
the  election  into  the  House  of  Representa- 
tives. The  outcome  could  foil  most  voters' 
wishes  and  upset  the  two-party  system  in 
Congress.  To  House  Majority  Whip  Hale 
Boggs,  "the  idea  is  absolute  anarchy." 

The  problem  Is  that  a  presidential  candi- 
date needs  more  than  a  popular  plurality  to 
win  the  election — he  must  also  gain  a  clear 
majority  in  the  Electoral  College,  which  now 
has  638  electors.  The  Twelfth  Amendment 
11804)  requires  separate  electoral  votes  for 
President  and  Vice  President.  But  this  origi- 
nally clarifying  rule  has  long  been  a  poten- 
tial source  of  confusion.  If  the  popular  win- 
ners lack  electoral  majorities,  the  House  se- 
lects a  President  from  among  the  three  can- 
didates who  have  received  the  most  votes  In 
the  Electoral  College.  The  Senate  picks  a  Vice 
President  in  the  same  fashion,  but  considers 
only  the  leading  two  candidates  for  that  of- 
fice. Deadlocks  are  less  likely  in  the  Senate, 
with  only  two  men  at  issue,  than  in  the 
House  with  three.  Under  the  entire  system, 
however,  incredible  deals  and  pressures  be- 
come possible. 

The  decision  has  not  been  referred  to  Con- 
gress since  1824,  when  Andrew  Jackson  lost 
the  presidency  (he  later  won  It  twice)  de- 
spite having  collected  42.2  percent  of  the 
popular  vote,  against  31.9  percent  for  John 
Qulncy  Adams  and  13  percent  each  for  House 
Speaker  Henry  Clay  and  Georgia's  William  H 
Crawford  In  the  Electoral  College,  Jackson's 
three  opponents  denied  him  a  majority  In 
the  House,  Clay  threw  his  support  to  Adams, 
who  thus  became  President.  Though  Clay 
hotly  denied  Jacksonlan  charges  that  he  had 
made  a  deal,  he  was  soon  appointed  Secretary 
of  State  by  Adams.  Tempers  ran  so  high  that 
Clay  fought  a  duel  with  John  Randolph,  who 
had  publicly  vilified  the  Clay-Adams  alliance 
as  "the  combination  of  the  Puritan  and  the 
blackleg." 

UNEASY   control 

A  similar  set-to.  if  not  a  duel,  could  pos- 
sibly recur  this  year  If  Wallace  won  say,  the 
47  electoral  votes  of  Alabama,  Georgia,  Louis- 
iana, Mississippi,  and  South  Carolina  In  that 
case,  either  Richard  Nixon  or  Humphrey 
would  need  55  percent  of  the  remaining  elec- 
toral vote  to  take  the  election  A  popular- 
vote  cliffhanger  such  as  1960  might  well  send 
the  election  to  Capitol  Hill— resulting  In  all 
sorts  of  weird  possibilities  and  permutations 

In  the  House,  each  state's  delegation  in  a 
presidential  showdown  has  just  one  vote — to 
be  determined  by  a  simple  majority  of  the 
delegation.  There  are  now  29  Democratic- 
controlled  delegations  In  the  House,  with  18 
controlled  by  Republicans,  and  three  evenly 
split  (a  tied  vote  in  a  delegation  neutralizes 
it).  Yet  30  delegations  are  so  closely  divided 
that  the  shift  of  a  single  seat  in  November 
could  change  their  makeup  to  Democratic, 
Republican  or  neutral.  With  the  votes  of  26 
of  the  60  House  delegations  needed  to  choose 
a  President,  the  GOP.  could  Increase  its 
present  control  from  18  delegations  to  the 
required  majority  by  simply  electing  one  new 
Congressman  in  each  of  seven  close  states  and 
two  in  another  state. 

Predicting  a  House  decision  Is  obviously 
impossible  at  this  point.  Even  if  the  Demo- 
crats retained  control  of  a  majority  of  the 


delegations,  some  individual  Congreasmen, 
under  pressure  from  constltuenclee  or  con- 
science, might  bolt  the  party.  Many  Southern 
Democrats,  wbetJier  pro-  or  anti-Wallace, 
might  turn  against  the  Administration  lead- 
ership and  vote  the  way  their  districts  did — 
presumably  for  the  Alabamian. 

Speaker  Jc^n  McCormlck  and  Majority 
Leader  Carl  Albert  insist  that  House  Demo- 
crats must  stick  to  the  party  line,  and  they 
are  preparing  to  discipline  renegades  severely 
by  stripping  them  of  seniority  and  desirable 
committee  assignments  if  they  fall  to  vote  for 
Humphrey.  House  Republican  Leader  Jerry 
Ford  has  cannlly  avoided  making  any  such 
threats  to  G.O.P.  Congressmen.  For  one 
thing,  be  knows  how  much  easier  it  will  be 
for  Republicans  to  pledge  their  suppwrt  to 
Nixon  than  it  will  be  for  all  Democrats — 
particularly  Southerners — to  promise  tn  ad- 
vajice  to  back  Humphrey.  In  fact,  Ford  Is 
prepared  to  welcome  defecting  Democrats 
into  the  G.O.P.  and  assign  them  to  new  com- 
mittee posts  befitting  their  talents  and  se- 
niority. If  Ford  gets  many  takers,  both  lib- 
eral Democrats  and  liberal  Republicans  may 
ie^ce  a  new  majority  of  GOP.  conservatives, 
many  of  them  Wallacltes. 

Democrats,  Republicans  and  Wallace  parti- 
sans are  all  thinking  up  spyeculatlve  election 
scenarios.  One  fK)8siblllty  is  that  neither 
Nixon  nor  Humphrey  might  win  an  apparent 
majority  of  electoral  votes  in  November 
Then,  between  the  election  and  the  official 
balloting  of  the  Electoral  College  on  Decem- 
ber 16,  Wallace  would  try  to  bargain  his  elec- 
toral votes  for  such  concessions  as  a  voice  in 
selecting  Cabinet  members  or  Supreme  Court 
Jxistlces.  If  that  fell  through.  Wallace  could 
still  throw  his  electors  to  one  of  the  candi- 
dates— and  loudly  claim  to  have  elected  that 
man  President. 

Another  possibility  is  that  Nixon  or  Hunj- 
phrey  might  win  the  presidency  in  the 
House — and  then  find  himself  vrtth  a  Vice 
President  of  the  opposite  party  after  the 
Senate  has  acted.  One  scenario  now  current 
In  Washington: 

On  Nov.  6,  Nixon  emerges  with  the  most 
votes,  popular  and  electoral,  in  the  three- 
man  race.  Humphrey  follows,  "out  Wallace 
has  amassed  enough  electoral  strength  to 
deny  t>oth  men  the  presidency  Nixon  and 
Humphrey  refuse  to  bargain  for  Wallace's 
electoral  votes.  The  election  therefore  goes 
to  the  Hovise.  where  the  Democrats  have  re- 
tained control  of  27  state  delegations  At  the 
same  time,  the  Senate  meets  to  name  a  Vice 
President  There,  the  Democrats  have  re- 
tained control,  53  to  47  The  rules  eliminate 
the  No.  3  candidate — out  goes  Curtis  LeMay. 
the  Wallace  running  mate.  And  enough 
Southern  Democrats  follow  party  discipline 
to  elect  Edmund  Muskle  as  Vice  President 
In  the  House,  however,  all  three  presidential 
candidates  are  eligible.  Southern  Democrats, 
enraged  by  Humphrey's  attacks  on  Wallace 
during  the  bitter  campaign,  refuse  to  fall  in 
behind  the  Mlnnesotan  Some  cross  party 
lines  to  vote  for  Nixon,  but  for  days  the 
House  remains  deadlocked  Thus,  in  accord- 
ance with  the  20th  Amendment,  Muskie  is 
sworn  m  as  Acting  President  on  Jan  20  and 
sen-es  "until  a  President  shall  have  quali- 
fied"—conceivably  as  long  as  four  years,  if 
the  House  Impasse  continues. 

BIZARRE    plausibility 

There  are  other  odd — and  rather  chilling — 
possibilities  A  sample  fantasy:  The  Wallace- 
LeMay  ticket  runs  second  in  electoral  votes 
behind  Nixon-Agnew.  On  New  Year's  Day, 
the  Communist  Chinese  strike  the  US  in 
Asia,  perhaps  In  Viet  Nam;  a  tide  of  reaction 
floods  the  nation  The  House  remains  dead- 
locked on  a  presidential  choice  after  days 
of  belligerent  debate.  Wallace  supporters 
scent  victory  and  refuse  to  bolt  to  Nixon. 
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Tbe  Seiuite,  meantime,  bows  to  the  nation's 
angry  mood  and  by  two  votes  names  Curtis 
LeMay  to  be  Vice  President.  With  the  Hotise 
still  deadlocked  on  Jan.  20.  LeMay  becomes 
Acting  President.  (If  the  Senate  tied  before 
Jan.  20,  Vice  President  Humphrey's  vote 
would  be  decisive.) 

Should  both  the  House  and  the  Senate  re- 
main deadlocked,  of  course,  then,  according 
to  the  rules  of  succession  laid  down  in  1947, 
the  Acting  President  would  be  77-year-old 
John  McCormack — assuming  that  he  wins  a 
Ofth  term  as  House  Speaker. 

One  New  York  lawyer  argues  that  even 
Nelson  Rockefeller  could  wind  up  In  the 
White  House.  This  theory  has  a  bizarre 
plausibility.  Assume  that  Wallace  carries  only 
four  Deep  S<JUth  states  with  a  combined  total 
of  leas  than  43  electoral  votes  As  one  result, 
both  Nixon  and  Humphrey  fall  to  gain  the 
needed  270  majority  In  the  Electoral  College. 
Aa  another,  New  York's  43  electors — chosen 
under  Nixon's  a.OJ".  banner  but  not  consti- 
tutionally bound  to  vote  for  him — revive  old 
loyalties,  cast  their  ballots  for  Rockefeller 
Heeding  the  Constitution,  the  Electoral  Col- 
lege sends  the  names  of  Nixon.  Humphrey 
and  Rockefeller  to  the  House  as  the  three 
top  electoral  vote  getters.  The  House,  unable 
to  resolve  a  deadlock  between  Nixon  and 
Humphrey,  turns  to  a  compromise  choice — 
President  Nelson  Rockefeller. 

Impossible?  No.  but  highly  Improbable 
And  yet  there  is  an  uneasy  feeling  that  none 
of  these  speculations  can  be  totally  dis- 
missed. The  American  electoral  system  Is  so 
archaic  and  complex  that.  In  uncertain  times. 
It  Is  bound  to  stimulate  fantasy  and  even 
fear.« 


AMTRAK 


•  Mr.  WEICKER.  Mr.  President,  last 
week,  this  Congress  failed  to  vote  on  the 
proposed  Amtrak  systems  plan  which.  If 
fully  implemented,  will  reduce  the  Inter- 
city rail  passenger  network  by  43  per- 
cent. The  plan,  drafted  by  the  Depart- 
ment of  Transportation  at  the  request 
of  Congress,  was  begxin  and  has  been 
carried  out  during  a  period  when  the 
supply  of  oil  was  relatively  stable. 

Since  January  1979,  with  the  collapse 
of  the  Shah  of  Iran,  the  cutback  in 
Saudi  Arabia  and  the  dramatic  price  in- 
creases imposed  by  OPEC,  the  energy 
situation  in  this  country  has  changed 
dramatically.  I  hope  we  have  all  begun 
to  realize  that  this  oil  shortage  is  not 
just  a  temporary  problem.  I  can  assure 
you  that  no  one  is  going  to  just  turn  on 
the  spigot  again  and  all  our  problems 
will  disappear. 

We  are  in  for  a  20-year  energy  crunch 
and,  like  it  or  not.  we  are  being  kicked 
out  of  our  automobiles.  There  are  not 
many  alternatives  available  to  move 
people  from  city  to  city  and  into  the  city 
centers  from  suburban  areas.  Now  is  not 
the  time  to  rationalize  our  intercity  rail 
network.  We  need  no  other  proof  of  the 
increase  in  public  demand  for  rail  serv- 
ice than  the  ridership  figures  and  the 
number  of  inquiries  that  Amtrak  has 
had  over  the  last  2  months  and  in  par- 
ticular over  the  recent  Memorial  Day 
holiday.  In  the  Washington  Post.  Thurs- 
day, May  31,  1979,  I  refer  to  an  article 
entitled  "Travel  Record  Nationwide  on 
Amtrak  Rails"  which  lays  out  the  sta- 
tistics: Los  Angeles  to  San  Diego  serv- 
ice—128,037  riders  during  May,  the  all- 
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time  record  number  of  passengers 
carried  In  1  month  on  one  line  (pre- 
vious record,  during  World  War  II) ; 
standing  room  only  on  almost  all  trains 
in  the  system;  a  backlog  of  inquiries  for 
future  reservations  of  over  1  million.  I 
ask  that  the  article  be  printed  in  Its  en- 
tirety in  the  Record. 

Mr.  President,  now  is  not  the  time  to 
dismantle  our  rail  passenger  system,  and 
I  urge  my  colleagues  to  reconsider  the 
need  for  intercity  rail  service  as  one 
viable  alternative  to  the  automobile. 

The  article  follows: 
Travel  Recoso  Nationwide  on  Amtrak  Rails 
(By  William  H.  Jones) 

According  to  conventional  wisdom,  Amer- 
icans have  given  up  on  passenger  trains  to 
such  an  extent  that  the  rails  never  again 
will  rival  highways  for  intercity  travel. 

But  this  month — not  counting  Memorial 
Day — Amtrak  carried  more  passengers  be- 
tween Los  Angeles  and  San  Diego  thaa  In 
previous  rail  history. 

Am.trak'3  San  Dlegans  carried  128.037  rid- 
ers from  May  1  to  May  27,  breaking  .in  all- 
time  record  of  125,000  passengsr  carried  dur- 
ing the  month  by  the  Atchison,  Topekd  & 
Santa  Fe  Railroad  during  World  War  II,  when 
rail  travel  was  at  the  peak. 

More,  on  the  8  30  a.m.  departure  for  San 
Diego  on  May  27,  all  seats  were  occupied 
and  there  were  280  standing  passengers, 
even  though  Amtrak  had  attached  12  pas- 
senger cars  instead  of  the  normal  5. 

These  new  figures,  distributed  to  Amtrak's 
employes  on  Tuesday  night,  point  to  an  un- 
usual situation  that  has  developed  In  Cali- 
fornia because  of  gasoline  shortages. 

But  the  new  statistics  also  show  a  nation- 
wide pattern  of  sharp  Increases  in  rail  pas- 
senger business  In  the  wake  of  congressional 
decisions  to  permit  the  Carter  administra- 
tion to  begin  planning  for  a  43  percent  cut- 
back In  Amtrak  routes  on  Oct  1 . 

According  to  the  ridership  figures: 

The  Memorial  Day  weekend  was  one  of 
the  biggest  on  record  for  Amtrak.  although 
exact  data  has  not  been  compiled.  Standees 
were  reported  on  39  trains,  and  such  key  tta- 
tlons  as  the  rail  hub  at  Chicago  and  Union 
Station  here  reported  heavy  loadings  on  vir- 
tually all  trains. 

Trains  with  standing  space  only  Included 
Boston-Washington  routes  and  the  HUltop- 
per  south  of  Washington,  because  of  heavy 
travel  to  the  Kings  Dominion  amusement 
park  near  Richmond 

Last  Friday,  the  Amtrak  reservation  system 
contained  the  names  of  200,(X)0  persons  seek- 
ing future  space — 90  percent  higher  than 
advanced  reservations  at  this  time  iMt  year. 
Dollar  volume  of  sales  at  the  five  main  reser- 
vations centers  now  exceeds  SI  million  a 
day  compared  with  $800,000  a  year  ago,  and 
ticket  sales  through  automatic  machines  are 
up  18>2  percent. 

Amtrak  had  expected  the  reservations 
overload  to  ease  a  bit  after  United  Air  Lines 
resumed  some  of  Its  services  Monday  but 
spokesman  Joseph  Vranlch  said  yesterday 
that  the  reverse  has  happened:  Phone  volume 
still  Is  on  the  Increase  Of  callers  to  Amtrak 
reservation  centers  last  week.  1.4  million  got 
busy  signals — a  situation  expected  to  be 
helped  this  week  as  100  new  reservations 
clerks  started  their  jobs  after  several  weeks 
In  training. 

Meanwhile,  there  Is  no  clear  indication 
about  the  future  of  Amtrak.  Members  of  the 
House  and  Senate  are  preparing  varlotis 
amendments  to  Amtrak  authorizations  bills — 
all  of  which  plan  to  keep  some  trains  in 
business  that  now  are  scheduled  to  be  baited 
after  Sept.   30.   Pinal   decisions  may  not  be 
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made  until  late  In  the  summer  because  ppo- 
Amtrak  legislators  are  counting  on  a  strategy 
of  allowing  thfe  energy  crisis  to  demonstrate 
Amtrak's  advantages,  especially  if  gasoline 
remains  in  short  supply  during  coming  weeks. 

According  to  the  Carter  administration 
plan,  two  dozen  trains  are  due  to  be  stopped 
and  Amtrak  plans  to  post  notices  on  such 
routes  30  days  before  discontinuance. 

Typical  of  the  support  for  specific  trains 
now  building  on  Capitol  Hill,  an  aide  to  Rep 
Richardson  Preyer  (D-N.C.)  said  this  week 
that  Amtrak's  Crescent  between  Union  Sta- 
tion and  New  Orleans  may  still  have  a  chance 
for  survival  If  ridership  gains  continue.  The 
Crescent  is  among  trains  due  to  be  stopped 
under  the  administration  plan.0 


THE  SPACE  TELESCOPE 

•  Mr.  GOLDWATER.  Mr.  President,  we 
are  now  on  the  verge  of  a  completely 
new  development  that  will  change  the 
face  of  astronomy  as  we  know  it  and 
enable  our  scientists  to  vastly  expand 
their  ability  to  study  and  learn  about  our 
home  galaxy,  the  Milky  Way  system  and 
the  universal  galaxies.  I  refer  to  the 
development  of  the  space  telescope  which 
will  be  positioned  in  space,  hopefully,  In 
1983  or  1984. 

The  space  telescope,  it  is  estimated, 
will  increase  our  ability  to  explore  the 
heavens  by  a  factor  of  10  and  will  great- 
ly enlarge  our  understanding  of  the  uni- 
verse about  us.  This  subject  was  the  topic 
of  an  unusual  commencement  address 
delivered  May  19  at  the  University  of 
Nevada  at  Las  Vegas  by  Bart  J.  Bok, 
professor  emeritus  of  astronomy  at  the 
University  of  Arizona. 

Because  of  its  vital  interest  to  the  fu- 
ture of  space  exploration  I  ask  that 
the  address  by  Professor  Bok  be  printed 
at  this  point  in  the  Record. 

The  address  follows : 
The  Promise  of  the  Space  Telescope 

With  the  coming  of  SPUTNIK  and  the  first 
manned  trips  to  the  moon,  astronomy  and 
astrophysics  became  one  of  the  major  new 
frontiers  of  physics.  In  the  nineteen  sixties 
the  discoveries  of  quasars  and  of  pulsars 
were  of  epoch-making  significance.  Research 
work  made  possible  by  half  a  dozen  great 
now  telescopes,  fitted  with  the  best  of  so- 
phlslcated  auxiliary  equipment,  brought  new 
and  remote  parts  of  the  universe  within  our 
reach.  Radio  astronomy  flourished.  X-ray 
astronomy  became  a  powerful  new  tool  for 
space  research.  IrLfrared  astronomy  and  ul- 
traviolet astronomy  blossomed  forth  and 
gamma  ray  astronomy  made  Its  appearance. 
Physicists  and  astrophysicists  were  presented 
with  lots  of  fresh  evidence  regarding  the  be- 
havior of  matter  under  conditions  so  extreme 
that  no  laboratory  on  earth  could  ever  hope 
to  realize  them.  Our  cosmic  experiments, 
which  we  can  neither  Initiate  nor  control, 
are  carried  out  on  the  vast  scales  of  galactic 
and  Inter-galactlc  space.  Dying  stars  do  not 
only  produce  the  super-dense  white  dwarfs, 
known  since  the  1920's,  but  to  them  are  now 
added  the  dense  neutron  stars,  objects  with 
diameters  of  40  miles  or  so,  yet  with  masses 
2  or  3  times  that  of  our  sun.  Black  holes  are 
hypothesized  as  being  the  cinders  of  ulti- 
mate collapse  of  dying  stars  with  masses  10 
to  SO  times  the  mass  of  our  Sun.  Mysterious 
side  effects  are  observed  from  gigantic  ex- 
plosions In  the  nuclei  of  galaxies.  Jets  and 
other  by-products  of  such  explosions  are 
observed  enumatlng  from  galaxies  which 
hitherto  had  seemed  normal,  peaceful  and 
quiescent.  Small  wonder  that  many  physl- 
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dsts  become  astrophysicists — some  of  them 
almost  overnight.  It  now  seems. 

We  are  now  on  the  verge  of  a  completely 
new  development  that  will  change  the  face 
of  astronomy,  the  Space  Telescope.  During 
the  closing  twenty  years  of  our  century,  the 
combination  of  the  Space  Shuttle  and  the 
Space  Telescope  promises  to  produce  a  rev- 
olution of  unheard-of  magnitude  in  our 
knowledge  of  the  universe. 

In  appearance,  the  Space  Telescope  will 
not  be  unlike  the  90-inch  reflecting  tele- 
scope that  was  built  for  Steward  Observatory 
of  the  University  of  Arizona  during  the  years 
1966  to  1972  when  I  had  the  pleasure  of 
serving  as  its  Director.  The  Space  Telescope 
will  be  truly  the  telescope  of  the  future.  No 
astronomer  will  be  at  hand  on  or  near  the 
telescope  to  guide  it.  Commands  will  be 
Issued  from  a  ground-based  operations  con- 
trol center,  which  will  be  In  direct  communi- 
cation by  radio  with  a  satellite  system  in 
space,  which  vrtll  in  turn  transmit  the  com- 
mends to  the  telescope's  control  system.  The 
astronomer,  who  has  been  assigned  observing 
time  on  the  Space  Telescope  will  watch  what 
Is  going  on  way  up  there  via  a  complex  tele- 
vision system.  He  will  be  watching  a  couple 
of  television  screens  at  a  science  institute 
somewhere  in  the  United  States.  If  there  is  a 
good-sized  Jupiter — like  planet  orbiting  one 
of  the  forty-or-so  nearest  stars,  then  he  may 
possibly  see  the  little  fellow  on  his  tele- 
vision screen  and — with  luck — so  may  you  all 
on  your  television  screen  at  home. 

How  will  the  Space  Telescope  be  porttioned 
In  space?  It  will  be  brought  there  by  one  of 
the  five  available  shuttles — hopefully  in  1983 
or  1984.  The  shuttle  flying  machine  has  a 
cargo  bay,  constructed  so  that  the  Space 
Telescope  will  fit  snugly  in  it.  Then  the 
shuttle — blazing  away  from  earth  with  its 
powerful  rockets — will  go  to  the  appointed 
spot  In  space  and  the  Space  Telescope  will 
be  gently  released  from  the  cargo  bay  to 
take  Its  place  In  an  orbit  about  600  kilo- 
meters above  the  surftice  of  the  earth.  The 
screwdriver  boys  and  electronic  engineers, 
who  will  be  on  board  the  shuttle,  will  check 
everything  and  return  to  earth — leaving  the 
Space  Telescope,  with  its  scdar  panels  ex- 
tended, out  in  space.  Tlie  communications 
satellite  will  point  it  in  the  right  direction 
and  give  the  commands  that  will  place  into 
operation  one  of  the  five  Instruments  that 
will  record  the  light  from  the  stars.  These 
will  Include  a  specially  designed  camera, 
which  by  electronic  techniques,  will  take  the 
equivalent  of  the  photographs  of  distant 
celestial  objects  that  are  produced  with  the 
great  telescopes  on  earth,  like  the  ones  on 
Palomar  Mountain,  or  on  Mount  Hamilton 
In  California,  or  on  Kltt  Peak  in  Arizona. 
There  will  also  be  a  spectrograph  perma- 
nently mounted  to  record  the  spectra  of  the 
standard  galaxies  of  Interest  to  the  astrono- 
mers. A  special  photometer  will  be  installed 
that  will  obtain  measurements  of  the  bright- 
nesses and  colors  of  these  stars  and  galaxies. 
All  of  these  Instruments  will  be  perma- 
nently mounted  back  of  the  primary  mirror. 
The  telescope  can  be  directed  to  center  the 
star  or  galaxy  properly  either  by  directing 
the  light  to  the  field  camera,  which  will  be 
at  the  center  of  the  focaJ  field,  or  to  one  of 
the  other  Instruments  a  little  off  to  the  side. 
Only  one  single  instrument  will  generally 
be  used  at  one  time. 

Back  of  the  primary  mirror,  there  will 
also  be  enough  room  to  house,  slightly  oflf- 
axls,  the  Pine  Guidance  System,  which  will 
keep  the  telescope  pointing  for  as  long  as  is 
needed  in  the  direction  of  a  pre-selected 
pair  of  guide  stars.  Thus  it  will  be  possible 
to  compensate  for  the  motion  in  orbit  of  the 
Space  Telescope.  The  Pine  Guidance  Sensors 
are   a   design   engineered   by  the   Europeaji 


Space  Agency — which  cc^aborates  beauti- 
fully with  our  UjS.  National  Aeronautics 
and  Space  Agency  (NASA)  in  many  matters 
relating  to  the  Spa>ce  Teleec(^>e.  The  Guid- 
ance Sensors  will  keep  the  Space  Telescope 
locked  on  the  pair  of  pre-selected  gvilde  stars 
with  the  almost  Incredible  precision  of 
seven  one-thousandths  of  a  second  arc — to 
keep  It  up,  if  need  be,  for  ten  solid  hours! 

I  could  go  on  and  on  and  tell  you  about  the 
design  and  operation  of  the  field  camera,  the 
spectrograph,  the  photometer  and  their  re- 
corders. That  would  get  me  into  too  deep 
technical  matters.  However,  you  may  like  to 
know  that  the  Information  to  be  gathered 
will  be  sent  to  earth  in  digital  form  via  the 
radio  communications  satellite.  Upon  arrival 
of  the  signals  on  earth,  the  digital  informa- 
tion will  be  transformed  into  pictures  that 
will  appear  on  the  TV  screens  at  the  earth- 
bound  science  institute.  But  rather  than 
lose  you  all  in  technicalities.  I  want  to  take 
the  few  remaining  minutes  to  answer  a 
couple  of  astronomical  questions:  The  first 
is:  what  can  a  Space  Telescope  do  that  a 
comparable  telescoi>e  on  earth  cannot  do? 
And  the  second  is:  what  sort  of  new  things 
can  we  hope  to  learn  about  our  home  galaxy, 
the  Milky  Way  System,  and  the  universe  of 
galaxies? 

To  begin.  I  shsJl  answer  the  first  question. 
Our  atmosphere  on  eayth  is  a  constant 
source  of  confusion  for  the  astronomers  who 
use  earth-bound  telescopes.  Even  though  we 
may  observe  from  high  mountBilns,  14  to  15 
thousand  feet  above  sea  level,  the  atmos- 
phere blurs  our  telescopic  Images.  There  is 
no  atmosphere  to  bother  us  when  we  are  500 
kilometers  above  the  surf£w;e  of  the  earth. 
Hence  the  plan  for  the  Space  Telescope  Is 
to  construct  sufficiently  precise  mirror  sur- 
faces so  that  we  may  obtain  a  definition  ten 
times  better  than  the  best  attainable  from 
earth;  the  Space  Telescope  should  produce 
images  at  focus  one-twentieth  of  a  second 
of  arc  In  diameter!  Because  of  lack  of  defi- 
nition, that  is  lack  of  sharpness  of  the 
Images  In  the  focal  plane,  an  earth-bound 
telescope  cannot  hope  to  go  beyond  resolv- 
ing stars  and  the  like  to  better  than  half  a 
second  of  arc.  With  the  Space  Telescope  we 
should  be  able  to  go  ten  times  better,  that  Is 
reach  a  definition  of  one-twentieth  of  a  sec- 
ond of  arc.  Planets  like  Jupiter  that  may 
orbit  nearby  star-suns  may  Just  come 
through  on  our  television  screens.  Or,  they 
should  at  least  become  detectable  through 
measurable  tell-tale  wiggles  In  the  motion  of 
the  parent  star. 

Apart  from  increased  sharpness  of  defini- 
tion, there  Is  one  further  dividend.  With  the 
largest  earth-bound  telescopes  now  In  opera- 
tion we  can  record  stars  as  faint  as  twenty- 
third  magnitude,  stars  with  an  apparent 
brightness  one-one  hundred  thousandths 
the  apparent  brightness  of  the  faintest  star 
that  we  can  see  with  the  naked  eye  on  a 
really  dark  night  In  the  desert.  Since  the 
Space  Telescope  will  squeeze  the  light  from 
the  stars  inside  a  circle  with  dimensions  of 
the  order  of  one-tenth  that  observed  through 
our  turbulent  atmosphere,  we  may  expect  to 
gain  up  to  five  additional  magnitudes — a 
factor  of  one  hundred — in  the  limit  of  ap- 
parent brightness  within  reach  of  the  Space 
Telescope.  Twenty-seventh,  or  twenty-eighth 
apparent  magnitude  should  become  observ- 
able. Basically  we  may  look  forward  to  ob- 
serving stars  ten  times  farther  out  than  we 
can  reach  from  earth. 

What  sort  of  new  types  of  research  will  the 
Space  Telescope  make  possible?  Here  Is  an 
example:  You  may  have  heard  that  astron- 
omers apply  techniques  very  much  like  those 
used  by  surveyors,  who,  by  measuring  from 
the  two  ends  of  a  baseline,  can  find  the  dis- 
tance to  a  church  tower  on  the  other  side  of 
a  river.  This  sort  of  technique,  in  which  the 


astronomer's  baseline  is  twice  the  distance 
from  the  earth  to  the  sun.  has  given  us  dis- 
tances of  good  precision  for  stars  up  to  200 
or  250  light  years  from  the  sun.  Tbe  cata- 
log of  distances  for  tbe  stars  within  360  light 
years  of  the  sun  and  earth  represents  tbe 
foundation  for  distance  measurements  of  re- 
mote stars  and  galaxies.  With  tbe  Space 
Telescope  we  may  look  forward  to  go  out  ten 
times  further,  which  means  that  we  shall  be 
able  to  obtain  distances  with  comparable 
percentage  errors  for  stars  to  2000  or  2600 
light  years.  Our  radius  of  exploration  is  in- 
creased by  a  factor  ten,  and,  since  the  vol- 
ume and  number  of  objects  wlthm  reach  go 
up  like  the  cube  of  that  radius,  we  can  ob- 
tain basic  precision  distances  from  space  for  a 
thousand  times  as  many  objects  as  we  can 
today  from  earth.  Our  catalog  of  basic  pre- 
cision distances  will  contain  ultimately  one 
thousand  times  as  many  stars  as  it  has  today. 

We  can  obviously  go  on  and  on  and  on 
listing  projects  through  which  the  Space 
Telescope  will  enlarge  our  horizions.  This  is 
not  the  time  nor  the  place  to  do  so.  For  the 
final  couple  of  minutes  of  my  address.  I 
shall  indicate  how  the  Space  Telescope  may 
be  expected  to  contribute  to  the  gathering 
of  new  information  regarding  tbe  universe  of 
galaxies. 

Most  of  you  will  have  heard  about  some  of 
the  famous  galaxies,  like  the  Andromeda  gal- 
axy, which  populate  the  nearer  parts  of  our 
universe.  TTielr  distances  are  found  by  de- 
tecting In  each  of  half  a  dozen  of  these  gal- 
axles  cepheld  variable  stars  of  known  cali- 
brated Intrinsic  brightness  This  technique 
now  enables  us  to  find  distances  to  galaxies 
at  distances  of  the  order  of  two  or  three  mil- 
lion light  years  from  the  sun  and  earth:  the 
Andromeda  Galaxy  Is  at  about  2  million  light 
years  from  sun  and  earth.  The  Space  Tele- 
scope is  designed  to  reach  these  cepheld 
standard  lamps  In  galaxies  ten  times  as  far 
away  as  the  Andromeda  galaxy,  that  Is  to  dis- 
stances  of  the  order  of  20  million  light  years 
Whereas  today  we  can  obtain  reliable  dis- 
tances for  galaxies  3  million  light  years  from 
the  sun  and  earth — and  somewhat  more  un- 
certain distances  for  galaxies  up  to  25  million 
light  years  away,  we  shall  with  the  Space 
Telescope  go  ten  times  as  far  out  Hence  we 
may  expect  precise  distances  to  30  million 
light  years  and  still  reasonably  dependable 
ones  for  galaxies  to  250  million  light  years 
from  the  sun  and  earth. 

All  of  you  here  today  have  probably  heard 
about  the  Big  Bang  that  probably  started 
our  universe  of  galaxies  and  quasars  on  its 
way.  As  a  result  of  the  Big  Bang  all  galaxies 
are  found  to  be  receding  from  us  and  from 
each  other.  The  velocities  of  recession  are 
measured  by  the  redshifts  shown  by  the 
spectrum  lines  observed  in  the  spectra  of 
these  galaxies,  an  approach  suggested  at  the 
beginning  of  our  century  by  E  C  Sllpher — 
the  FMrst  Director  of  Lowell  Observatory  in 
Flagstaff,  Arizona.  Edwin  Hubble  and  Milton 
Humason  of  Pass'^ona,  California  extended 
Slipher's  work  to  more  remote  galaxies  and 
established  the  so-called  "Hubble  Law"  of 
redshlft  versus  distance.  At  present,  we  are 
facing  great  uncertainty  in  the  value  of  the 
"Hubble  Constant",  which  measures  the  red- 
shift  velocity  In  kilometers  per  second  for 
a  distance  of,  say,  10  million  light  years. 
Most  astronomers  today  would  say  that  160 
to  160  kilometers  per  second  is  a  good  value 
for  the  redshlft  velocity  at  a  disttmce  of  10 
million  light  years  from  the  sun.  But  I 
should  mention  that  there  are  also  several 
reputable  astronomers  who  favor  a  value 
twice  as  large — in  the  range  260  to  300  kilo- 
meters per  second.  Uncertainties  in  the  dis- 
tances lies  at  the  bottom  of  it  all.  At  present 
we  cannot  resolve  the  dilemma,  for  we  have 
no   way   of   fixing   the   distances   of  remote 
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gaUxlM  wltb  preetBlon.  Th»  Spac«  Telescope 
will  fix  that — we  hope — and  we  flnnly  ex- 
pect. 

One  of  the  big  questloiu  we  are  facing  to- 
day Is  whether  the  universe  will  continue 
Indefinitely  to  expand,  or  whether,  perhaps, 
the  expansion  will  gradually  slow  down  suf- 
ficiently to  make  the  universe  ultimately 
collapse  on  itself.  The  Space  Telescope,  with 
Its  vmbellevable  reach  Into  space,  should 
provide  the  basic  observational  data  needed 
to  give  a  firm  decision  between  an  ever  ex- 
panding and  an  oscillating  universe.  A  well- 
determined  distance  scale  should  do  the 
trick  I 

And  now  we  turn  finally  to  the  most  dis- 
tant objects,  faint  galaxies,  quasars  and  the 
like.  At  present  we  can  detect  and  study 
such  objects  to  distances  as  great  as  ten  bil- 
lion light  years  from  the  sun.  We  observe 
these  galaxies  as  they  were  ten  billion  years 
ago.  Since  the  estimated  age  of  the  universe 
since  the  occurrence  of  the  Big  Bang  Is  about 
13  billion  years,  we  observe  these  objects  as 
they  must  have  appeared  only  three  billion 
years  or  so  after  the  Big  Bang  took  place. 
With  the  Space  Telescope,  we  can  look  for- 
ward to  observing  with  comparable  accuracy 
galaxies  that  are  ao  to  35  billion  light  years 
away.  What  shall  we  find?  Frankly.  I  do  not 
know  and  I  do  not  care  to  speculate  at  this 
stage.  But  It  surely  will  be  nice  to  sit  at  our 
television  sets  and  watch  the  messages  from 
outer  space  roll  in.  Brothers  and  sisters,  you 
ain't  seen  nothing  yet  I  9 


HUMAN  RIGHTS  AND  U.S.  FOREIGN 
POLICY 

•  Mr.  KENNEDY.  Mr.  President,  the 
Carter  admlnlatratlon  deserves  continu- 
ing support  and  encouragement  for  its 
efforts  to  advance  the  cause  of  human 
rights  around  the  world.  There  have 
been  few  more  challenging  taisks  In  re- 
cent years  than  the  effective  Integration 
of  our  human  rights  policies  with  our 
other  political,  economic,  and  security 
interests. 

In  a  recent  speech  before  the  Morgan 
Institute  of  Human  Rights  at  the  Uni- 
versity of  Cincinnati  Law  School.  Dep- 
uty Assistant  Secretary  of  State  Mark  L. 
Schneider  reviews  the  progress  achieved 
and  the  challenges  still  ahead  of  his  Bu- 
reau of  Human  Rights  and  Humanitar- 
ian Affairs.  He  underlines  the  continu- 
ing necessity  of  our  human  rights  ef- 
forts, through  bilateral  and  multilateral 
channels.  He  observes,  and  rightly  so. 
that  "we  can  work  for  an  international 
environment  that  rejects  repression  and 
the  denial  of  human  rights.  Our  advo- 
cacy of  greater  respect  for  human  rights 
combines  our  national  ideals  and  our  na- 
tional Interest." 

I  request  that  this  thoughtful  and 
comprehensive  statement  by  Mr.  Schnei- 
der on  our  human  rights  policies  be 
printed  In  the  Record. 

The  address  follows : 

Addxess  ST  Maxk  L.  Schneider 
It  Is  a  pleasijre  to  be  here  this  evening  to 
participate  In  the  inaugural  event  of  the 
Morgan  Institute  on  International  Human 
Rights.  I  have  little  doubt  that  this  new  In- 
stitute win  complement  and  enhance  the 
diatlnguUbed  tradition  of  the  University  of 
Cincinnati  Ck>llege  of  Law. 

I  want  to  thank  Professor  Jorfre  L.  Carro 
and  your  new  dean  Gordon  Chrlstenson.  for 
the  opportunity  to  participate  In  this  event. 
Also  let  me  express  a  special  word  of  appre- 


ciation to  Bill  Butler  for  asking  me  to  par- 
ticipate In  the  discussions  of  the  future  role 
and  work  of  the  Institute.  Mr.  Butler  hsw  been 
a  prodding,  thought-provoking  and  dedi- 
cated advocate  of  International  human 
rights  for  many  years.  As  a  former  executive 
committee  chairman  of  the  International 
Commission  of  Jurists  and  as  President  of 
the  American  Association  of  the  ICJ.  his 
leadership  has  earned  him  the  respect  of 
those  who  work  In  this  field  and  the  grati- 
tude of  far  more  important  people,  these 
who  are  the  victims  of  human  rights  abuse. 

I  have  no  doubt  that  the  Morgan  Insti- 
tute will  be  an  Impressive  memorial  to  Ur- 
ban Morgan  and  to  his  father  Arthur  Mor- 
gan It  Is  especially  fitting  that  the  Mor- 
gan Institute  be  afBllated  with  the  Univer- 
sity's College  of  Law  For  the  law  Is  the  most 
critical  tool  available  to  us  In  pursuing  great- 
er respe-t  for  the  rights  of  Individuals  across 
the  globe 

William  Spann.  the  distinguished  former 
President  of  the  American  Bar  Association 
stated.  "The  best  and  most  lasting  solution 
to  the  abuse  of  human  rights  comes  from 
constant  unrelenting  pressure  by  lawyers 
working  with  media,  academics,  jurists,  cler- 
ics and  those  who  for  want  of  a  better  word, 
can  be  called  the  people" 

Legal  protection  for  the  rights  of  the  In- 
dividual against  the  power  of  the  state  Is 
not  a  new  concept  The  history  of  the  past 
several  hundred  years  has  seen  that  concept 
appear,  disappear,  and  then  re-appeau-  In  the 
constitutions  of  countless  nations  The  words 
of  Jefferson,  "we  hold  these  truths  to  be 
self-evident.  "  have  been  translated  Into  a 
multitude  of  languages  and  awakened  others 
to  demand  governments  which  recognized 
and  respected  their  rights.  Yet  It  Is  a  revolu- 
tionary concept. 

It  Is  revolutionary  as  well  because  for  the 
first  time.  It  Is  a  concept  built  Into  a  grow- 
ing fabric  of  accepted  international  legal 
practice  For  the  past  30  years,  a  foundation 
of  International  law  has  been  constructed 
which  asserts  the  revolutionary  notion  that 
all  governments  owe  basic  obligations  to 
their  citizens,  obllgtitlons  to  respect  not  only 
fundamental  civil  and  political  liberties  but 
also  to  pursue  minimum  economic  and  social 
standards  as  well 

Out  of  the  cauldron  of  Europe  and  the 
Holocaust  came  a  conviction  that  nations 
must  be  held  to  account  and  that  the  silence 
of  the  International  community  could  never 
again  be  tolerated  A  treaty  obligation  was 
set  forth  in  the  Charter  of  the  United  Na- 
tions, ,1  structure  of  law  was  elaborated  In 
the  International  Covenants,  and  an  attempt 
made  to  establish  a  network  of  international 
monitoring  commissions 

Eleanor  Roosevelt  said  of  the  Universal 
Declaration  of  Human  Rights  that  It  would 
"serve  as  a  common  standard  of  achievement 
for  all  peoples  of  all  nations"  It  was  the  first 
effort  to  outline  what  was  meant  when  the 
member  states  ratifying  the  charter  of  the 
United  Nations  had  agreed,  jointly  and  sep- 
arately, to  observe  and  respect  human  rights 
and  fundamental  freedoms 

The  Declaration  was  the  first  elaboration 
of  standards  The  International  Covenant 
on  Civil  and  Political  Rights  and  the  Inter- 
national Covenant  on  Economic,  Social  and 
Cultural  Rights  followed  In  more  precise 
terms,  they  asserted  the  right  of  the  Interna- 
tional community  to  be  concerned  with  viola- 
tions of  those  standards  by  Individual  states. 
Taken  together  they  comprise  an  Interna- 
tional BUI  of  Rlshts  whose  vitality  Is  In- 
creasing with  each  passing  year  President 
Carter  slfjned  those  covenants  and  submitted 
them  to  the  Senate  for  ratification 

Side  by  side  with  these  core  covenants,  are 
the  Genocide  Treaty,  the  Convention  against 


racial  discrimination,  the  American  Conven- 
tion on  Human  Rights,  and  the  Helsinki 
Final  Act.  documents  which  again  enunciate 
the  legitimacy  of  International  inquiry  into 
governmental  respect  for  Individual  rights. 

No  government  can  fiourlsh  any  longer 
a  cloak  of  sovereignty  to  hide  gross  and  con- 
sistent abuses  of  human  rights.  That  is  the 
revolutionary  concept  which  has  been  at  the 
heart  of  the  International  human  rights 
movement  for  three  decades. 

The  human  rights  policy  of  this  Admin- 
istration rests  to  a  significant  degree  on  the 
toll  and  tears  of  those  who  have  pressed  that 
movement  forward,  and  on  the  resulting  base 
of  International  legal  norms. 

Strengthening  these  norms  and  the  realiza- 
tion of  the  rights  they  define  remains  a  con- 
tinuing responsibility  o*  the  world  commu- 
nity. 

'The  human  rights  policy  of  this  Adminis- 
tration rests  on  our  acceptance  of  these  ob- 
ligations. 

The  Carter  Administration  came  to  ofHce 
with  determination  to  raise  the  priority  ac- 
corded to  human  rights  concerns  in  American 
foreign  policy.  It  was  a  determination  born 
of  our  experience  over  recent  years  when  the 
Congress  and  American  public  opinion  press 
for  greater  reflection  of  our  domestic  values 
in  our  foreign  policies. 

Few  can  challenge  the  assertion  that  this 
original  determination  has  yielded  both  a 
new  rhetoric  and  a  new  reality  to  our  foreign 
policy.  Human  Rights  Issues  have  a  far  high- 
er priority  In  the  design  and  Implementation 
of  American  foreign  policy  than  before. 

Critics  can  have  legitimate  grounds  to  chal- 
lenge particular  decisions,  the  tactics  chosen 
In  a  specific  country  or  the  balance  accorded 
to  other  US   Interests  In  a  policy  review. 

But  no  one  can  fall  to  recognize  funda- 
mental differences  In  the  visibility  of  human 
rights  concerns  In  American  foreign  policy 
today 

Instead  of  funnellng  support  blindly  to 
regimes  which  have  drawn  consistent  Inter- 
national criticism  for  human  rights  abuses, 
we  have  a  clear  record  of  pressing  for  demo- 
cratic values  In  these  countries. 

Instead  of  being  identified  with  minority 
regimes  and  opposition  to  change  In  South- 
ern Africa,  we  are  today  a  central  player  In 
a  difficult  effort  to  promote  racial  and  polit- 
ical justice  In  that  region. 

Instead  of  silently  observing  the  consistent 
violation  of  human  rights  in  Eastern  Europe 
and  the  Soviet  Union,  we  are  working  for 
fuller  Implementation  of  the  Helsinki  Ac- 
cords, 

The  rights  we  have  promoted  are  not  paro- 
chial American  values  we  are  foisting  on 
others.  They  speak  to  the  basic  dignity  of 
human  beings  and  are  the  product  of  Inter- 
national consensus.  Briefly  stated,  they  are: 

The  right  to  be  free  from  governmental 
violation  of  the  integrity  of  the  person: 

The  right  to  fulfillment  of  such  vital  needs 
as  food,  shelter,  health  care  and  education; 
and  finally. 

The  right  to  entoy  civil  and  political  lib- 
erties, freedom  of  thought,  religion,  assembly. 
sp>eech  and  the  press,  freedom  of  movement 
and  freedom  to  take  part  In  the  government. 

We  view  each  set  as  Important  and  have 
retected  the  notion  of  trading  one  against 
the  other. 

Some  have  argued  that  economic  develop- 
ment must  be  the  first  priority.  They  assert 
that  political  repression  Is  an  unfortunate 
but  acceptable  pre-condition.  President  Car- 
ter has  given  our  response  In  his  address  to 
the  Parliament  of  India,  a  nation  which  has 
accented  the  challenge  of  both  development 
and  democracy. 

The  President  said,  "There  are  those  who 
say  that  democracy  Is  a  kind  of  rich  man's 
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plaything  and  that  the  poor  are  too  preoc- 
cupied with  survival  to  care  about  the  luxury 
of  freedom  and  the  right  to  choose  their  own 
government," 

Others  assert  that  we  cannot  Implement  a 
human  rights  policy  In  our  foreign  affairs 
until  we  have  resolved  the  flaws  In  our  do- 
mestic performance.  We  acknowledge  those 
gaps  between  the  promise  of  our  own  laws 
and  Constitution  and  the  reality  for  too 
many  Black  Americans,  Chlcanos,  aged  and 
poor  among  us.  For  them  the  gaps  that  re- 
main loom  far  more  visible  than  the  distance 
we  have  traveled  to  close  them.  Yet,  we  admit 
our  shortcomings  and  are  determined  to  con- 
tinue the  struggle  for  full  justice  for  all  our 
citizens  here  at  home. 

Yet  we  cannot  deny  our  own  role  In  Inter- 
national affairs  while  we  Improve  our  per- 
formance at  home.  The  only  question  Is  how 
we  act  In  the  International  arena  and  with 
what  objectives.  We  believe  that  we  should 
seek  ways  to  support  human  rights  and  dem- 
ocratic principles. 

We  do  so  because  we  have  International 
obligations  that  demand  It  of  us.  We  do  so 
because  It  Is  In  the  Interest  of  the  United 
States.  And  we  do  so  because  It  is  right. 

Those  who  question  the  standards  we  ap- 
ply rarely  are  Interested  In  a  change  of  defini- 
tion What  they  really  want  Is  for  the  U.S. 
to  stop  asking  questions  about  torture  and 
arbitrary  imprisonment  and  denial  of  free- 
dom. 'What  they  want  Is  for  the  Internationa) 
human  rights  covenants  to  remain  on  library 
shelves  and  not  on  the  desks  of  State  De- 
partment decision-makers. 

We  are  nij|  going  to  yield  to  those  demands. 
We  are  going  to  continue  to  pursue  Human 
Rights  as  a  fundamental  aspect  of  foreign 
policy.  Where  there  Is  progress,  we  are  going 
to  try  to  respond  with  more  cooperative  rela- 
tions. Where  there  Is  a  failure  to  progress, 
we  are  going  to  continue  to  demonstrate  that 
there  will  be  costs  In  our  bilateral  relations. 

To  understand  the  way  we  have  Imple- 
mented the  human  rights  policy.  I  would 
suggest  that  there  have  been  three  under- 
lying principles. 

First,  the  policy  Is  global,  not  aimed  at  a 
particular  country  or  directed  with  an  Ideo- 
logical motive,  but  aimed  at  advancing  the 
cause  of  human  rights  in  all  countries.  Sec- 
ond, the  policy  will  not  be  Implemented 
rigidly  or  through  automatic  formulae.  The 
assessment  of  short-term  and  long-term  ob- 
jectives and  the  choice  of  tactics  must  reflect 
the  political,  social  and  cultural  reality  of 
each  country.  Third,  human  rights  objec- 
tives In  U.S.  foreign  policy  are  flanked  by 
other  fundamental  interests  as  well.  Some 
such  as  the  avoidance  of  nuclear  war  go  to 
the  very  core  of  our  security  and  the  security 
of  all  peoples.  However,  the  fundamental 
change  In  our  analysis  Is  that  human  rights 
concerns  no  longer  are  at  the  margins  of 
discussion.  They  have  moved  to  the  center 
of  debate. 

There  have  been  a  series  of  concerns  ex- 
pressed about  the  policy.  These  concerns  are 
understandable.  They  have  been  the  subject 
of  some  discussion  In  the  press  and  public. 
But  I  believe  that  the  record  demonstrates 
they  are  largely  unwarranted.  And  so,  I 
would  like  to  address  them,  one  by  one. 

First,  there  Is  a  mistaken  belief  that  the 
policy  has  been  applied  selectively  and  has 
been  directed  at  some  countries  while  others 
are  Ignored.  The  record  demonstrates  beyond 
question  that  the  human  rights  policy  Is 
applied  globally.  We  have  raised  human 
rights  Issues  with  the  Soviet  Union  and  East- 
ern European  countries  under  the  Helsinki 
Final  Act,  with  Latin  American  neighbors 
In  the  OAS,  with  our  East  Asian  allies  In 
direct  bilateral  discussions  and  In  other  In- 
ternational forums.  We  hive.  In  addition, 
raised  the  human  rights  Issue  on  a  regular 
basis    with    every    country    with    which    we 


maintain  diplomatic  relations.  The  best  evi- 
dence comes  from  the  countries  themselves. 
Both  dissidents  and  governments  have  ac- 
knowledged— the  former  favorably  and  the 
latter  at  times  less  so — our  Inclusion  of 
human  rights  Issues  Into  U.S.  foreign  policy. 
The  statements  of  Sakharov  and  others, 
and  the  declarations  of  groups  concerned 
with  political  prisoners  In  Asia,  Africa,  and 
Latin  America,  demonstrate  that  the  U.S, 
human  rights  policy  Is  a  constant  reality. 
While  some  governments  might  prefer  that 
we  be  less  active,  the  victims  of  repression 
urge  upon  \is  even  more  vigorous  advocacy. 

Second,  I  would  like  to  mention  the  prob- 
lem of  consistency.  'When  there  are  two  coun- 
tries with  practically  Identical  human  rights 
situations,  the  U.S.  may  not  adopt  precisely 
the  same  tsuitlcs.  Even  In  principle,  perfect 
consistency  as  a  goal  Is  neither  desirable  nor 
achievable.  We  must  consider  the  historical 
and  cultural  differences  among  nations  in 
deciding  on  Immediate  objectives  and  the 
best  tactics  to  obtain  them.  Besides,  human 
rights,  we  have  other  foreign  policy  objec- 
tives. Among  them  are  arms  control.  Includ- 
ing limiting  the  proliferation  of  nuclear 
weapons.  These  other  foreign  policy  goals 
are  taken  Into  account.  The  difference  from 
the  past  Is  that  human  rights  also  are  fun- 
damental objectives  of  our  policy.  For  all  of 
these  reasons,  some  Inconsistency  is  Inevita- 
ble, If  there  Is  to  be  an  effective  human  rights 
policy,  sensitive  to  the  differences  among  na- 
tions. And  I  view  the  alternative  to  Incon- 
sistency-— not  to  take  human  rights  Into  ac- 
count at  all — as  unacceptable. 

Failure  to  take  human  rights  Into  account 
not  only  would  be  contrary  to  our  values 
and  to  our  International  obligations.  It  also 
would  be  Illegal.  Congress  has  enacted  a 
network  of  laws  over  the  past  several  years 
requiring  us  to  take  Into  account  of  human 
rights  concerns.  Therefore,  both  In  our  di- 
rect bilateral  dealings  with  other  nations  and 
In  the  multilateral  fora  of  the  UN  and  other 
International  organizations,  we  have  raised 
a  little  higher  the  flag  of  human  rights. 

In  the  bilateral  sphere,  we  have  used  the 
full  range  of  diplomatic  Instruments  avail- 
able to  us  In  a  graduated  and  sequential 
order. 

Our  preferred  method  of  approach  Involves 
private  communications  from  our  govern- 
ment to  another  It  Is  the  classic  method  of 
quiet"  diplomacy.  However,  It  Is  not  "silent" 
diplomacy  We  have  placed  human  rights  Is- 
sues on  the  aganda  of  discussions  with  Pres- 
idents and  Prime  Ministers  We  have  made  It 
a  matter  of  priority  In  conversations  with  all 
countries,  not  a  selective  few.  By  raising  the 
level  of  diplomatic  discussion,  other  govern- 
ments Inevitably  reexamine  their  own  prac- 
tices and  calculate  anew  the  costs  and  bene- 
fits, knowing  that  continued  repression  will 
affect  adversely  the  character  of  relations 
with  the  United  States. 

A  second  stage  may  Involve  symbolic  af- 
firmations of  our  concern  through  our  meet- 
ing with  opposition  political  figures  or  exiled 
victims  of  human  rights  abuses.  When  Ad- 
ministration officials  visit  a  country,  we  have 
Insured  that  there  would  be  visible  evidence 
of  our  human  rights  concerns.  These  officials 
did  not  meet  only  with  government  officials; 
they  met  as  well  with  political  opposition 
leaders  and  with  those  who  have  dared  to 
champion  human  rights  causes  In  those 
countries. 

A  third  Instrument  Involves  our  assistance 
relationships.  Where  there  Is  no  response  to 
our  human  rights  concerns,  both  our  laws 
and  our  policy  demand  that  we  examine  our 
aid  programs  In  light  of  how  best  to  pro- 
mote human  rights  improvements.  We  are 
required  to  conslde-  both  restrictions  on  the 
flow  of  military  and  economic  resources  to 
governments  that  violate  international 
standards  and  Incentives  to  countries  which 


combine  the  pursuit  of  development  and 
democrswiy.  Over  the  course  of  the  past  two 
years,  we  have  halted  the  transfer  of  equip- 
ment and  aid  to  police  forces  In  several  coun- 
tries. We  have  reduced  aspects  of  our  se- 
curity assistance  program  to  the  armed  forces 
In  other  countries  where  they  continue  to 
be  brutal  violations  of  the  Integrity  of  the 
person 

With  regard  to  economic  assistance  pro- 
grams, we  recognize  that  scarce  resources  are 
available  Therefore,  we  examine  the  alloca- 
tion of  those  resources  and  attempt  to  chan- 
nel larger  shares  of  aid  to  those  developing 
nations  that  are  pursuing  human  rights  Im- 
provements A  second  element  In  the  review  Is 
to  Insure  that,  where  aid  remains  in  a  coun- 
try with  a  repressive  government,  the  funds, 
to  the  extent  possible,  go  through  private 
voluntary  organizations  All  other  assistance 
will  be  directed  solely  at  serving  the  poorest 
sectors  of  those  populations,  helping  to  satis- 
fy the  most  basic  human  needs 

In  the  Multilateral  Development  Banks 
reflecting  again  the  law  and  our  own  view, 
we  take  Into  account  human  rights  con- 
cerns. We  have  opposed  some  52  loans  In  the 
international  financial  Institutions  to  15 
coimtrles  that  engage  In  serious  and  persist- 
ent violations  of  human  rights  and  told  other 
countries  that  If  they  brought  the  loans  to 
a  vote  we  would  oppose  them. 

Each  of  these  decisions  is  dlfBcult.  They 
are  made  considerably  more  complicated  by 
the  necessity  to  be  aware  of  other  funda- 
mental Interests  of  the  United  States.  The 
diversity  of  history  and  culture  and  the  dif- 
ferent stages  of  development  of  Individual 
countries  makes  the  choice  of  the  best  ap- 
proach even  more  complex  Full  Intra-depart- 
mental  and  Inter-agency  discussion  and  de- 
bate precedes  these  decisions 

As  I  stated,  we  have  conducted  our  policy 
both  through  bilateral  channels  and  through 
multilateral  efforts. 

Part  of  our  multilateral  efforts  Is  In  the 
Helsinki  process  Itself  We  joined  with  other 
Western  governments  at  a  review  conference 
on  the  Helsinki  Final  Act  to  outline  fully  and 
unmistakably  the  record  of  very  limited 
compliance  by  Soviet  and  East  European 
countries  with  the  human  rights  provisions 
of  Final  Act  and  we  are  now  preparing  for 
the   Madrid    review   session   with   our   allies 

At  the  United  Nations,  we  have  pressed 
for  more  evenhanded  and  more  active  con- 
cern for  human  rights  Although  little  known 
publicly,  UNESCO  has  adopted  a  new  com- 
plaint procedure  which  enables  Individuals 
to  file  complaints  of  violations  of  their  rights 
In  the  areas  under  UNESCO's  jurisdiction 
Where  governments  deny  their  citizens'  rights 
In  education  and  science  they  are  called  upon 
to  respond. 

At  the  UN  Human  Rights  Commission 
which  recently  concluded  its  session  in 
Geneva,  Inquiries  were  pressed  Into  gross 
violations  of  human  rights  by  more  govern- 
ments than  ever  before.  Including  Nicaragua, 
South  Africa.  Chile  and  Equatorial  Guinea, 
and  the  first  UN  report  criticizing  human 
rights  violations  In  Cambodia  was  presented 
For  the  second  year  in  a  row.  there  was  con- 
sensus to  take  action  under  procedures  pro- 
viding for  confidential  review  of  complaints 
alleging  systematic  violations.  Some  10  coun- 
tries were  affected,  sparmlng  the  Ideological 
spectrum.  There  also  was  significant  progress 
toward  development  of  an  international  con- 
vention against  torture.  Although  we  have 
not  obtained  approval  for  a  proposed  UN 
High  Commissioner  for  Human  Rights,  we  are 
continuing  to  press  for  Its  creation  and  the 
Idea  Is  no  longer  gathering  dust. 

Our  actions  at  the  UN  and  other  multi- 
lateral fora  reflect  our  support  for  concerted 
International  action  to  press  for  IncreAsed 
observance  of  human  rights  srtandards.  On 
signing    the    International    Human    Rights 
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Oovenauts  and  submitting  them,  together 
with  the  Racial  Discrimination  Convention. 
to  the  Senate  for  ratification,  President  Car- 
ter emphasized  the  ultimate  goal  of  an  in- 
ternational system  ot  legal  standards  and 
enforcement  mechanisms  to  monitor  and 
protect  human  rights.  On  December  6  last 
year  the  President  urged  the  Senate  to  ratify 
the  Oenocide  Convention  at  the  earliest  pos- 
sible date  as  the  first  step  toward  ratifica- 
tion of  the  other  human  rights  Instruments. 
It  Is  our  fervent  hope  that  within  the  next 
few  months  the  United  States  will  be  able  to 
stand  alongside  the  83  other  nations  which 
have  joined  In  condemning  the  massive  de- 
struction of  life  which  occurred  in  the  Holo- 
caust. 

Here  let  me  no>te  there  is  no  more  impor- 
tant work  In  the  human  rights  area  than 
foregoing  the  political  consensus  and  mobi- 
lizing the  national  will  necessary  to  ratify 
the  Oenocide  Convention  and  the  Covenants. 
I  am  hopeful  that  the  new  Morgan  Institute 
on  Intematlonal  Hiunan  Rights  can  help  in 
this  effort. 

Finally,  our  multilateral  efforts  in  the 
hemisphere  have  been  aimed  at  strengthen- 
ing the  work  of  the  Inter-American  Humian 
Rights  ConmiLsslon.  Its  Issuance  of  serious 
and  documented  reports  on  human  rights 
violations  in  Chile.  Paraguay  and  Uruguay 
last  year  were  endorsed  by  overwhelming 
majority  votes  of  the  OAS  General  Assem- 
bly. The  Commission  Itself  conducted  on- 
site  investigations  In  El  Salvador,  Haiti.  Nic- 
aragua and  Panama.  It  will  conduct  a  similar 
visit  to  Argentina  In  May. 

These  actions  in  the  multilateral  arena  re- 
flect our  support  for  concerted  Intematlonal 
action  to  press  for  Increased  observance  of 
human  rights  standards. 

We  are  convinced  that  the  Administra- 
tion's human  rights  policy  has  had  a  series 
of  positive  results  over  the  course  of  the  past 
two  years.  First,  it  has  raised  IntemationEil 
conclousness  to  the  issue  itself.  Second,  It  has 
brought  our  foreign  policy  more  in  line  with 
our  own  values  as  a  nation,  and  in  so  doing. 
Improved  our  standing  throughout  the  world. 
Finally,  as  we  noted  in  the  Introduction  to 
the  Human  Rights  Report  on  116  countries 
we  aubmltted  to  the  Congress  on  January 
31st,  we  believe  our  policy  has  contributed  to 
an  environment  that  encourages  change 
toward  lees  repressive  societies.  There  is  tan- 
gible evidence  of  an  Increase  In  world  aware- 
ness of  human  rights — frocn  a  growing  num- 
ber of  governments  willing  to  permit  tnvee>tl- 
gattons  by  International  human  rights 
groups  to  the  wall  posters  in  Beijing  ques- 
tioning why  human  rights  should  be  a  slogan 
belonging  only  to  the  West. 

The  past  year  has  seen  positive  develop- 
ments in  several  countries.  In  Ohana,  Ni- 
geria and  Thailand  significant  steps  toward 
the  transfer  of  power  from  military  to  civil- 
ian democratic  institutions  were  taken.  In 
Bangladesh,  Sudan,  Indonesia  and  Nepal, 
substantial  numbers  of  political  prisoners 
were  released.  Some  releases  also  occurred  in 
Cub*.  Guinea  and  the  Republic  of  Korea.  In 
Bangladesh,  Bolivia,  Brazil  and  Thailand 
more  freedom  was  extended  to  the  press,  to 
labor  organzations  and  to  political  parties. 

Even  in  Eastern  Europe,  despite  deplorable 
human  rights  conditions  In  several  countries, 
there  have  been  some  developments  which 
can  be  characterized  as  favorable.  In  1978. 
for  example,  the  Soviet  Union  permitted  the 
emigration  of  more  than  SO.CKX)  Jews,  the 
highest  figure  since  1973.  Some  more  forth- 
coming attitudes  from  certain  other  states 
of  Eastern  Europe  also  have  produced  a  grow- 
ing number  of  family  retinlficatlons. 

Having  said  that,  however,  one  cannot  mis- 
take the  evidence  of  repression  that  degrades 


the  lives  of  countless  human  beings  in  coun- 
tries across  the  globe.  We  know  that  each 
da^'n  brings  another  day  of  silence,  another 
day  of  fear,  for  millions  of  human  beings. 

Our  policy  and  our  efforts  will  never  be 
capable  of  changing  directly  those  conditions 
In  any  given  country.  But  in  some  countries, 
at  some  times,  we  can  encourage  the  process 
of  change.  We  can  let  other  governments 
know  that  relations  with  the  United  States 
will  be  affected  by  what  they  do.  We  can 
stand  alongside  those  Individuals  who  face 
prison  and  torture  and  death  when  they 
speak  out  in  search  of  freedom.  We  can 
work  for  an  International  environment  that 
rejects  repression  and  the  denial  of  human 
rights  Our  advocacy  of  greater  respect  for 
human  rights  combines  our  national  Ideals 
and  our  national  interest  We  intend  to  con- 
tinue that  advocacy  and  are  hopeful  that 
these  efforts  will  benefit  from  the  sympathy. 
support  and  contribution  of  the  Morgan  In- 
stitute. 

Albert  Einstein  once  wrote.  "A  large  part 
of  history  Is  replete  with  the  struggle  for 
those  human  rights,  an  eternal  struggle  In 
which  a  final  victory  can  never  be  won.  But 
to  tire  In  that  struggle  would  mean  the  ruin 
of  society." 

The  struggle  goes  on.  And  we  are  part  of 
it.  And  I  am  convinced  that  the  Morgan  In- 
stitute also  will  be  part  of  that  struggle.^ 


NATO 

Mr.  WEICKER.  Mr.  President,  there 
may  be  some  In  this  Chamber  and  out- 
side of  it  who  are  unaware  that  April  18 
marked  the  30th  anniversary  of  the  es- 
tablishment of  NATO. 

The  George  C.  Marshall  Research 
Foundation  commemorated  this  occasion 
with  a  program  of  distinguished  speak- 
ers discussing  the  historic  importance 
and  future  rule  of  NATO. 

General  Marshall,  when  serving  as 
Secretary  of  State.  1947-49,  not  only 
launched  the  plan  for  European  recon- 
struction which  bears  his  name,  but  also 
initiated  the  efforts  which  led  to  sign- 
ing the  North  Atlantic  Treaty  In  1949. 
This  effort,  moreover,  was  genuinely  bi- 
partisan in  origin,  for  it  was  the  Repub- 
lican Senator.  Arthur  Vandenberg  of 
Michigan,  who  publicly  Initiated  the  dis- 
cussion by  his  Senate  resolution  of 
June  11.  1948,  and  it  was  such  notable 
figures  as  Robert  Lovett,  then  Under  Sec- 
retary of  State,  and  Dean  Acheson,  later 
Secretary  of  State,  who  worked  with  both 
parties  of  the  Senate  to  achieve  the  final 
treaty. 

NATO  has  been  the  cornerstone  of  our 
European  policy  for  three  decades — a 
long  time  In  the  history  of  alliances  and 
fruitful  cooperation.  It  still  commands 
the  respect  and  support  of  Americans  In 
all  walks  of  life  and  in  both  parties.  It  Is, 
therefore,  appropriate  that  the  Senate 
take  note  of  this  30th  anniversary  com- 
memoration. I  ask  that  remarks  made 
by  the  distinguished  Americans  at  this 
occasion  be  printed  in  the  Record. 

The  remarks  follow : 
Tkx  Oeobgx  C.  Mabshall  Assoclates  Dinnis 

Chairman.  Governor  W  Averell  Harrlman. 
Trustee,  The  George  C.  Marshall  Research 
Foundation. 

Speakers:  Lieutenant  General  (Ret.)  Mar- 
shall S.  Carter,  President.  The  George  C. 
Marshall  Research  Fotmdatlon. 


The  Honorable  Lucius  D.  Battle,  Senior 
Vice  President  Communications  Satellite 
Corporation. 

Lieutenant  General  Andrew  J.  Goodpaster, 
Superintendent.  U.S.  Military  Academy. 

Chairman,  Governor  Harriman.  As  we  open 
the  program  of  this  dinner  commemorating 
the  establishment  of  NATO,  thirty  years  ago  I 
would  like  to  read  from  a  letter  to  me  from 
one  who  wished  very  much  to  be  with  us  but 
whose  absence  from  Washington  prevented 
him  from  Joining  this  dinner.  I  refer  to  the 
Secretary  of  State.  Cy  Vance.  After  expressing 
his  regrets  he  then  says: 

"When  Dean  Acheson  signed  the  North 
Atlantic  Treaty  30  years  ago  this  month,  he 
put  into  place  what  has  been  the  corner- 
stone of  our  military  and  foreign  policy  since 
then.  It  remains  the  strongest  alliance  on 
the  face  of  the  globe  because  it  embodies  the 
shared  commitment  of  its  members  to  pre- 
serve our  freedom  and  to  build  a  strong 
peace."  In  conclusion,  he  gives  us  this  mes- 
sage: "I  can  think  of  no  more  fitting  manner 
for  the  Marshall  Foundation  to  honor  the 
memory  of  General  of  the  Army,  George  C. 
Marshall,  than  to  bring  together  this  Illus- 
trious group  which  has  contributed  so  im- 
portantly to  bringing  his  dream  to  reality 
With  his  regards  to  all." 

(Applause.) 

I  too.  If  I  may,  wish  to  thank  you  for  com- 
ing The  Associates  have  given"  this  dinner 
now  for  the  fourth  year  In  honor  of  General 
Marshall,  and  we  are  grateful  for  your  being 
here  and  for  the  support  that  you  have 
given — not  only  as  Associates  but  as  corpo- 
rate officers,  and  in  being  engaged  in  the  de- 
tailed activities.  Important  activities,  of  the 
Foundation.  Speaking  for  the  Trustees,  I 
want  to  thank  you  for  being  here.  We  take 
It  as  an  expression  of  your  continued  support, 
and  it  gives  us  heart. 

Some  of  you  perhaps  remember  that  in 
1959  Sir  Winston  Churchill.  In  hl5  %ilogy  of 
General  Marshall,  said:  "Succeeding  gen- 
erations must  not  be  allowed  to  forget  his 
achievement  and  his  example."  I  can  tell  you 
from  my  Intimacy  with  Sir  Winston  that 
there  was  no  American — except,  of  course, 
Roosevelt — whcm  he  held  more  highly  In  his 
esteem,  whom  he  admired  so  greatly,  and  I 
think  his  words  give  us  Inspiration.  It  is  for 
all  of  us  to  carry  cut  what  he  has  laid  before 
us.  I  think  all  of  you  are  doing  well;  and  as 
I  said,  we  are  grateful. 

In  addition,  we  are  here  today  to  com- 
memorate, as  Cy  Vance  pointed  out.  the  thir- 
tieth anniversary  of  the  signing  of  the  North 
Atlantic  Alliance.  NATO  General  Marshall 
and  his  Deputy,  Robert  Lovett.  who,  of 
course,  is  Chairman  of  the  Foundation,  were 
at  the  very  heart  cf  the  origination  of  that 
conception  and,  between  them,  gave  a  great 
deal  to  the  early  development  of  NATO. 

I  am  not  going  to  go  beyond  1948.  because 
we  are  going  to  hear  from  one  of  our  friends 
about  what  happened  In  NATO  from  1949  on. 

Of  course,  it  was  Dean  Acheson  who  signed 
the  agreement,  with  the  full  support  of  Pres- 
ident Truman,  and  completed  the  arrange- 
ments which  have  become  so  Important. 

There  are  many  here  who  were  vital  sup- 
porters of  the  Treaty.  And  in  particular, 
Senator  Arthur  Vandenberg,  who  is,  of 
course,  not  with  us.  the  Republican  from 
Michigan,  who  contributed  greatly  to  its 
origination. 

Events  were  moving  rather  rapidly  in  the 
spring  of  1948.  You  all  remember  the  Czech 
coup.  And  then  you  remember  the  organiza- 
tion of  the  Brussels  Pact — Britain,  France, 
the  Benelux  countries,  and  Italy.  They 
got  together  for  their  own  self-defense. 
But,  looking  from  here,  we  admired  their 
spirit,  but  we  wondered  about  their  strength 
and  ability  to  defend  themselves.  And  so  the 
idea  of  our  joining  an  alliance  was  considered 
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in  that  spring  of  1948.  It  was  agreed  that 
Senator  Vandenberg  should  be  the  one  to 
announce  the  Idea  first,  and  he  Introduced 
in  the  Senate  a  resolution,  on  June  11th, 
endorsing  cooperation  between  the  United 
States  and  the  Western  European  countries 
in  matters  affecting  our  mutual  security. 

Senator  Vandenberg,  of  course,  I  knew 
well;  and  so  did  General  Marshall  and  Bob 
Lovett.  and  worked  together  with  him.  He 
coined  an  expression  which  I  think  we 
should  remember  today.  We  have  often 
talked  about  bipartisanship  In  foreign  policy, 
but  as  I  recall  it,  he  said  It  should  be  un- 
partlsan  Others  say  he  said  nonpartisan. 
You  can  have  your  choice.  The  point  Is 
that  partisanship  should  not  be  Involved  at 
all  In  considering  the  security  of  our  nation. 
which  is  involved  in  our  foreign  affairs  and 
in  related  questions. 

We  remember  the  Berlin  Blockade  occurred 
towards  the  end  of  June  1948,  and  that 
stimulated  those  who  were  somewhat  doubt- 
ful It  was  remarkable  that  by  the  spring 
of  1949  the  Treaty  was  signed.  But  this  I 
will  leave  to  our  subsequent  speaker  to  tell 
us  about. 

It  Is  also  remarkable  that  after  30  years 
there  still  Is  strong  support  In  America  for 
NATO.  I  remember  at  Teheran  President 
Roosevelt  told  Stalin  frankly  that  he  doubted 
whether  Americans  would  keep  troops  In 
Europe  more  than  two  or  three  years.  It  Is 
now  30  years,  and  I  believe  th"  American 
people  are  giving  It  greater  support  today 
than  at  any  time.  And  the  President  of  the 
United  States  has  called  for  an  Increase  in 
our  budget  In  order  to  make  a  greater  con- 
tribution and  we  have  asked  the  NATO 
partners  to  do  the  same. 

Finally.  I  want  to  acknowledge  the  pres- 
ence here  of  certain  Individuals.  There  are 
many  that  I  would  like  to  speak  of.  First  of 
all  I  think  It  Is  appropriate  for  me  to  call 
attention  to  the  fact  that  we  are  honored 
by  the  presence  of  Mrs.  Dean  Acheson. 
(Applause.) 

We  will  hear  about  Dean's  great  leadership 
In  a  few  minutes  But  I  can  tell  all  of  you 
that  she  was  the  one  who  was  standing  back 
of  him  and  was  helping  at  every  turn. 

And  then  we  are  fortunate  tu  have  Mrs. 
Christian  Herter.   Christian  Herter   was  ac- 
tive In  Congress  at  that  time.  She  too  played 
a  role  with  her  husband  as  few  wives  have. 
(Applause.) 

And  then  we  are  fortunate  In  having  Mrs 
Lucius  Clay  here  tonight. 
(Applause.) 

She  tells  me  that  she  is  going  to  Germany 
where  there  Is  to  be  a  thirtieth  anniversary 
on  the  12th  of  May.  Remember  that  day. 
That  was  the  day  when  the  Blockade  was 
broken  by  the  airlift.  And  she  Is  going  to 
celebrate  with  those  who  participated  in  that 
extraordinary  event.  As  American  military 
governor  in  Germany.  General  Clay  showed 
courage  and  determination  as  few  men  have 
m  our  history  In  a  most  difficult  situation. 
(Applause.) 

With  his  usual  energy  and  determination, 
he  wanted  to  drive  our  tanks  through  to  be- 
leaguered Berlin.  People  forget  that  we  had 
a  monopoly  of  the  nuclear  bomb.  But  Tru- 
man never  wanted  to  see  that  bomb  used 
again  and  he  said  No.  And  so  Lucius  had  the 
extraordinary  imagination  of  the  airlift,  and. 
with  considerable  British  help,  Berlin  was 
saved.  Stalin  didn't  dare  attack  when  he 
found  that  his  bluff  didn't  work.  Lucius 
called  It.  and  he  will  be  ever  famous  for 
that  extraordinary  achievement. 

And  then  we  are  very  fortunate  In  having 
with  us  three  previous  NATO  Commanders, 
and  I  would  like  to  mention  them  to  you. 

The  first,  of  course,  is  General  Alfred  E. 
Qruenther. 

(Applause.) 

Now.  I  have  never  served  under  General 
Oruenther,  so  I  can't  tell  you  about  his 
abilities.  But  so  many  people  have  told  me 


that  he  is  one  of  our  finest  generals  that  I 
have  come  to  Delleve  it. 

I    can    say    that    there    are    few   men    for 
whom  I  have  such  deep  affection. 
And  next,  of  course.  Is  General  Lemnltzer. 
(Applause.) 

As  a  colonel.  General  Lemnltzer  walked 
Into  my  office  In  Paris  during  the  early  days 
of  the  Marshall  Plan.  He  had  been  sent  to 
Europe  In  order  to  And  out  what  economic 
ability  the  European  countries  had  to  sup- 
port a  military  force,  if  we  were  to  Join.  And 
he  wa»4.old  that  If  he  came  to  me,  I  might 
be  able  to  help  him.  Well,  of  course,  at  that 
time  my  office  knew  more  about  the  eco- 
nomic affairs  of  the  European  countries  al- 
most than  they  did  themselves.  And  so  I 
think  he  spent  a  good  deal  of  time  there.  In 
any  event,  he  was  very  courteous  and  he 
thanked  us  for  It. 

And  the  last  one.  of  course.  Is  General 
Goodpaster,  but  I  am  going  to  Introduce  him 
and  I  win  hold  my  comments  about  him 
until  that  comes.  But  needless  to  say.  I 
knew  him  when  he  was  a  younger  officer. 
(Laughter.) 

And.  lastly,  we  are  very  fortunate  to  have 
the  present  Chief  of  Staff  of  the  Army.  Gen- 
eral Bernard  Rogers  with  us. 
(Applause.) 

I  have  had  the  privilege  of  talking  to  him 
this  evening,  and  he  is  looking  forward  to 
his  assignment  as  head  of  NATO  forces  In 
Europe.  He  has  got  a  tough  Job  ahead  as 
the  Supreme  Allied  Commander  In  Europe, 
and  we  wish  him  well.  We  believe  that  NATO 
now^  continues  to  be  In  good  hands 
I  Applause.) 

I  want  to  salute  also  the  Ambassadors  who 
are  here  of  the  member  countries  and  other 
representatives  of  the  NATO  allies  We  want 
to  wish  you  a  warm  welcome  and  to  hope  that 
you  win  carry  the  message  to  your  govern- 
ments that  there  are  many  Americans  who 
care  deeply  about  NATO.  We  are  ready  to  do 
all  we  can  to  support  It. 

And  then  we  have  members  of  Congress 
and  particularly  I  would  like  to  call  attention 
to  the  fact  that  we  have  the  Chairman  of 
the  House  Committee  on  Internal  Relations, 
my  good  friend  Clem  Zablockl.  Where  are 
you.  Clem?  Will  you  stand  up  so  we  can  give 
you  a  hand. 

(Mr  Zablockl  rose;  applause) 
I  dont  think  there  has  ever  been  a  man 
on  the  Hill  who  has  given  NATO  more  sup- 
port than  he  has.  and  we  respect  him  for  It. 
Finally,  may  I  present  Lieutenant  General 
Marshall  S  Carter.  He  was  one  of  the  closest 
and  more  loyal  colleagues  of  all  the  assist- 
ants and  admirers  of  General  Marshall.  More- 
over, he  has  been  determined  In  support  of 
this  Foundation.  We  all  owe  him  a  lot  in 
what  he  has  done  to  bring  the  Foundation 
to  its  present  slate  of  usefulness  and  activity. 
He  has  Indeed  inspired  us. 

I  am  going  to  ask  you,  Pat.  if  you  will 
introduce  the  ROTC  winners  who  are  here 
tonight 

(Applause.) 

Lieutenant  General  Marshall  S.  Carter 
(President,  George  C.  Marshall  Research 
Foundation) .  Your  Program  confirms  in  con- 
siderable detail  the  Joint  participation  of 
the  Marshall  Foundation  and  the  United 
States  Army  in  the  George  C.  Marshall  ROTC 
Award.  General  Marshall  was  deeply  con- 
cerned about  the  qualities  which  this  award 
refiects.  His  dedication  to  professional  excel- 
lence was  characterized  by  his  Insistence  on 
the  highest  levels  of  total  competence,  and 
this  was  particularly  noteworthy  in  the  lead- 
ership that  he  selected  for  World  War  II. 
many  of  whom  are  In  this  room  now,  either 
as  General  Officers,  former  officers,  or  civil- 
ians. 

His  dedication  to  the  quality  of  leadership 
was  even  more  profound.  His  own  lifelong, 
totally  selfless  service  to  our  nation  and  to 
the  task  at  hand  certainly  must  be  a  shin- 
ing example  for  all  of  us. 


He  attached  great  Importance  to  the  Re- 
serves, especially  during  those  lean  years  of 
neglect  prior  to  World  War  II  when  ixa  be- 
came Chief  of  Staff.  A  substantial  part  of 
his  career  was  given  to  the  training  of  the 
Reserves.  In  documents  which  are  stUl  un- 
published in  the  Marshall  Foundation 
Archives  there  are  scores  of  references  to 
this  very  personal  concern  of  his,  even  before 
he  became  Chief  of  Staff.  And  early  in  the 
war.  he  proudly  proclaimed  the  debt  that 
this  country  owed  to  the  Reserves,  without 
which  we  could  never  have  met  our  national 
and  international  responsibilities  Were  he 
alive  today.  1  am  sure  he  would  be  leading 
the  resurgence  of  the  Reserves,  which  is  so 
necessary  and  so  essential  to  this  nation  right 
now. 

These  three  military  elements — excellence, 
leadership,  and  the  Importance  of  the  Re- 
serves—were brought  together  in  the  think- 
ing of  the  Marshall  Foundation  and  General 
Bernard  Rogers,  the  Chief  of  Staff  of  the 
Army,  to  establish  the  Marshall  ROTC 
Award. 

This  year  we  will  have  our  second  Marshall 
Award  Conference  at  Lexington.  Virginia, 
starting  tomorrow.  The  Conference  could  not 
be  held  without  the  all-out  support  of  the 
Virginia  Military  Institute  and  Washington 
and  Lee  University,  which,  of  course,  are 
located  in  Lexington.  Virginia,  along  with  the 
Marshall  Foundation.  I  would  invite  all  of 
you.  when  you  have  an  opportunity,  to  come 
to  see  these  fine  colleges  and  to  visit  th« 
Marshall  Foundation. 

We  are  fortunate  in  having  with  us  this 
evening  the  top  ten  percent  of  the  Marshall 
Award  Winners  Each  is  the  outstanding  sen- 
ior in  the  Army  ROTC  detachment  of  his 
or  her  college  or  university.  These  young  men 
and  women  are  indicative  of  the  high  quality 
of  our  cadets  in  the  Army's  program  In  276 
institutions  throughout  the  United  States.  I 
would  like  to  ask  them  and  their  command- 
ing officer.  Deputy  Chief  for  ROTC  Affairs. 
General  Daniel  W.  French,  to  rise  and  be 
recognized  by  this  audience. 

(The  winners  of  the  Marshall  ROTC  Awards 
rose;  applause.) 

Thank  you.  The  congratulations  of  the 
Army  and  the  congratulations  of  the  Mar- 
shall Foundation  go  to  each  of  you.  We  are 
delighted  you  could  Join  us  tonight  We  wish 
you  every  success  in  the  future.  (Applause.) 
Chairman  Harriman  Now  we  have  come  to 
the  speeches.  And  It  was  decided  by  the  high- 
est authority.  Mr  Hadsel.  that  there  should 
be  two  this  year — since  NATO  has  lasted  over 
a  long  period.  It  seemed  a  very  wise  thing  to 
have  one  speaker  deal  with  the  early  days 
and  the  foundation  of  NATO,  and  the  other 
speaking  about  NATO  as  it  exists  today  and 
Its  future. 

I  have  spoken  of  the  year  1948.  and  it  was 
a  turbulent  year,  as  I  have  described  But 
back  of  It  was  very  solid  progress  that  was 
being  made  by  the  Marshall  Plan,  and  so 
when  '49  came,  there  were  the  beginnings  of 
a  foundation  of  some  economic  order  in 
Europe  on  which  to  move  in  the  direction  of 
security. 

I  don't  know  who  was  the  luckiest  or  the 
most  fortunate,  whether  it  was  Dean  Ache- 
son or  whether  it  was  our  speaker.  Lucius 
Battle.  Lucius  was  Dean's  rlghthand  man 
and  contributed  greatly  to  helping  that  man 
of  great  concepts  and  ideas  carry  them 
through.  At  the  same  time.  I  think  that 
Lucius  was  very  lucky  to  have  worked  for 
Dean  Acheson.  and  of  course  It  has  been  an 
Inspiration  for  him  throughout  his  life. 

But  Lucius  has  his  own  unusual  qualities 
He  has  a  certain  graclousness  which  one 
doesn't  always  find  in  Washington,  and  It 
gives  him  an  ability  to  get  other  people  to 
do  what  he  ask  them  to  do.  Not  only  because 
of  his  graclousness,  but  because  of  the  wis- 
dom of  what  he  says.  And  that  is  why  I  think 
that  Dean  was  fortunate  in  having  him  as 
his  right  hand 
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Lucius,  I  have  spoken  about  1948.  I  under- 
stand that  you  are  going  to  begin  with  your 
remvlca  In  '49.  You  may  go  bade  to  '48,  If 
you  wish.  If  I  have  left  out  something  im- 
portant. But  tell  us  of  those  exciting  days 
when  NATO  was  formed. 
(Applause.) 

The  Honorable  Lucrus  D.  Battle  (Senior 
Vice  President,  Corporate  Affairs,  Communi- 
cations fitotelUte  corporation).  Thank  you 
very  much,  Averell. 

The  last  time  he  and  I  shared  a  platform 
was  at  the  Truman  Library  several  years  ago. 
We  were  obeervlng  on  a  panel  the  2Sth  anni- 
versary of  the  Korean  War.  At  the  conclusion 
of  the  panel,  a  very  young  Journalist  came  up 
to  me  and  he  said:  Are  you  and  Oovernor 
Harrlnaan  really  of  the  same  generation?  I 
said:  "Well,  in  a  manner  of  speaking  we  are. 
I  reached  maturity  under  him  and  Dean 
Acheson.  But  I  think  what  confuses  you  is 
that  he  looks  younger  than  I  do." 
(Laughter.) 

You  are  remarkable.  You  are  remarkable. 
(Applause.) 

It  Is  dlfflcult  to  look  backward  and  to  be 
sure  of  objectivity  in  reviewing  issues  on 
which  one  has  taken  poeltlons  and  partici- 
pated vigorously  years  ago.  One's  own  per- 
spective Is  also  challenged  by  the  revision- 
ists of  history,  and  they  have  been  busily  at 
work  on  the  Truman-Marshall-Acheson  era 
In  recent  years.  Were  we  too  rigid  with  the 
Rxisslans?  Did  we  create  the  Cold  War?  Was 
It  necessary  for  domestic  reasons?  Such  ques- 
tions are  being  asked,  and  rather  frequently. 
The  view  of  many  in  this  room  is  tarnished 
with  the  Impact  of  involvement,  and  re- 
sponses are  virtually  kneejerk,  even  defen- 
sive at  times. 

NATO  itself  has  received  less  revisionist 
attention  than  the  more  sweeping  general 
issues  surrounding  it,  but  those  Issues  that 
led  to  It  are  surer  and  therefore  more  con- 
stant targets. 

I  began  work  as  Special  Assistant  to  Secre- 
tary of  State  Dean  Acheson  on  March  1.  1949, 
stepping  Into  the  shoes  left — and  very  dlffl- 
cult to  fill — by  Pat  Carter.  It  was  a  great 
day  In  my  life.  The  drafting  of  the  North 
Atlantic  Treaty  was  well  along.  Superb  work 
had  been  done  by  General  Marshall  and  Bob 
Lovett,  and  a  very  select  group  of  Depart- 
ment of  State  officers  and  European  Ambas- 
sadors was  meeting  regularly  to  frame  a 
treaty  which  countries  would  then  be  in- 
vited to  Join.  In  other  words,  we  did  not  start 
with  country  membership;  we  started  with 
substance. 

The  original  group  of  ambassadors  was 
small,  including  names  all  of  you  will  re- 
member— Oliver  Franks  of  the  UK.  Hume 
Wrong  of  Canada.  Henri  Bonnet  of  France 
And  these  were  all  very  close  friends  of  Dean 
Acheson  and  of  each  other.  As  we  say  in 
diplomacy,  the  climate  of  the  negotiations 
was  conducive  to  progress. 

I  sat  in  on  some  of  these  meetings  and  I 
was  amazed  at  the  ease  and  the  frankness 
of  the  negotiations  among  the  ambassadors 
and  Secretary  Acheson,  who  had  become 
Secretary  of  State  only  six  weeks  earlier 
Representatives  of  Belgium.  Canada,  France. 
Luxembourg,  the  Netherlands,  the  UK  and 
the  US  were  to  work  out  a  text  and  then 
consider  the  question  of  what  countries 
might  be  asked  to  adhere  to  the  Treaty.  I 
will  not  attempt  to  explain  how  invitations 
to  Join  this  organization  were  finally  Issued. 
It  would  require  explanation  ks  to  how  we 
discovered  that  Greece  and  Turkey  and  Italy 
were  Indeed  In  the  North  Atlantic,  that 
West  Germans  were  not  so  bad  after  all,  that 
Salazar  would  make  a  reliable  colleague  but 
Franco  would  not.  All  this  took  time  to 
evolve  and  would  take  time  to  explain  now 
Suffice  It  to  say  that  an  initial  group  wa,s 
assembled,  later  Joined  after  lengthy  and 
often  Inconsistent  debate  by  others,  for  a 
total  membership  of  15  stalwart  allies 


Considering  Its  far-reaching  Importance 
and  perhaps  based  on  the  fact  that  the 
groundwork  had  been  so  well  laid,  the  Treaty 
progressed  rapidly.  It  was  signed  by  Dean 
Acheson  on  April's.  1949.  President  Truman, 
In  his  typical  generosity,  Insisted  that  Dean 
sign  the  Treaty  There  was  great  fanfare,  the 
Marine  Band  played  Among  other  things,  it 
played  "I  got  Plenty  of  Nothing" — 

(Laughter.) 

— and  "It  Ain't  Necessarily  So." 

Neither  could  have  been  considered  very 
attractive  omens,  but  the  negative  quality 
of  these  tunes  was  not  borne  out  by  subse- 
quent developments  The  Treaty  worked,  it 
has  survived.  Its  record  Is  strong  and  sound 

What  makes  permanence  In  International 
relationships''  The  treaties  that  have  sur- 
vived and  become  cornerstones  of  policies 
among  participating  nations  are  those  that 
reflect  realities  of  Interest  and  realities  of 
Intentions  A  CENTO  or  a  SEATO  or  other 
arrangements  can  come  and  go.  One  must 
ask  whether  the  basis  on  which  they  existed 
was  a  fixed  one,  or  whether  the  need.  If  any. 
that  they  met  might  be  transitory  or  the 
policy  they  represented  Illusory. 

Diplomatic  arrangements  are  rarely  eter- 
nal. The  forces  at  loose  In  the  world  today 
are  designed  to  limit  the  life  expectancy  of 
most  arrangements  between  nations  There 
Is  too  much  political  awakening,  wide  up- 
heaval, change  and  difficulty  to  permit  long 
survival  Any  agreement  between  nations  is 
subject  to  next  years  revolution,  a  new 
parliament  or  a  major  economic  shift. 

In  this  context,  the  30  years  of  NATO's 
existence  look  even  more  remarkable.  Re- 
visionism, and  various  p>olltlcal.  economic 
and  military  upheavals  within  the  relatively 
stable  NATO  countries,  have  been  attended 
by  rather  wide  swings  of  attitudes  and 
opinion,  and  yet  NATO  goes  on. 

It  is  not  my  task  here  tonight  to  look  at 
the  future.  Andy  Goodpsister  will  do  that. 
My  function  Is  to  review,  with  perhaps  a 
touch  of  nostalgia  which  many  In  this  room 
can  shsu-e.  the  days  of  our  efforts  at  creation 
of  as  fundamental  a  structure  as  was  pos- 
sible In  a  fragile  world.  Some  of  us  here 
were  the  architects  of  the  edlflce  Many  of 
us  put  bricks  and  mortar  on  a  new  frame- 
work. The  result,  perhaps  Imperfect,  is  still 
about  the  best  thing  going  as  far  as  U.S. 
Interests  are  concerned  and  has  certainly 
helped  in  preserving  a  concept  of  civiliza- 
tion which  most  Americans  would  share 

The  NATO  nations  have  maintained  a  com- 
mon goal  and  purpose,  even  with  the  di- 
versity of  cultural  and  political  backgrounds 
represented  by  Southern  Europe,  for  example, 
and  the  northern  tier  of  Europe.  In  fact, 
one  of  the  more  Interesting  struggles  that 
went  on  In  the  early  days  of  NATO — and, 
for  all  I  know  still  continues — was  the  ques- 
tion of  Article  II  of  the  Treaty.  Article  II 
deals  with  the  obligation  of  member  nations 
to  cooperate  In  economic,  cultural  and  in- 
formational fields. 

During  the  course  of  the  drafting  of  the 
Treaty,  there  was  considerable  discussion  of 
even  broader  terms  than  those  that  finally 
resulted.  Led  by  Lester  V.  Pearson  of  Cana- 
da, the  discussion  took  on  a  kind  of  early 
Andrew  Young  atmosphere — with  calls  for 
agrreement  for  the  preservation  of  proper 
human  conditions,  coordinated  attitudes  to- 
wards dispensing  of  Justice,  and  similar 
questions. 

These  goals  appeared  relatively  easy  to 
attain  prior  to  the  decision  on  the  ultimate 
membership.  As  membership  grew,  it  became 
hard  to  see  how  the  Judicial  processes  of 
some  of  the  member  states  could  ever  have 
been  reconciled.  Legal  procedure  in  Turkey. 
for  example.  Is  a  far  cry  from  that  of  the 
United  Kingdom.  Greece  and  Denmark  have 
shared  common  royalty,  but  little  else.  What 
remained  after  lengthy  negotiation  was  an 
Article  II  that  is — Praise  God — general  and 


lacking  In  spec'flclty.  It  asks  to  strengthen 
free  Institution  but  does  not  say  how  to  do 
so;  it  voices  the  hope  of  stability,  but  not 
In  mandatory  terms.  Even  that  text  brought 
more  anguish  and  sense  of  guilt  than  ac- 
tion. 

My  own  days  in  NATO  ended  In  1956  with 
a  final  study  I  did  for  my  good  friend  Lord 
Ismay  on  what  to  do  about  Article  II  and 
the  absence  of  cultural  and  educational 
cooperation  or  at  least  any  organized  pro- 
gram for  It. 

The  conclusion  of  my  paper,  which  Is 
probably  long  since  shredded,  was  that  the 
best  thing  to  do  was  not  to  worry  about 
It,  that  the  essential  ties  of  NATO  nations 
were  sufficiently  strong  and  the  purposes  of 
the  Treaty  sufficiently  real  to  assure  that 
the  main  goals  of  the  Treaty  were  accom- 
plished; cultural  and  educational  exchange 
and  activity  had  occurred  and  would  occur 
when  they  reflect  natural  inclinations.  There 
was,  In  my  opinion,  enough  going  on  through 
voluntary  private  activity  to  remove  any  need 
for  artificial  insemination  by  governments 

(Laughter.) 

During  the  negotiations  and  ratification 
process,  the  meaning  of  the  all-important 
Article  V  was  widely  debated.  That  is  the 
operative  section  of  the  Treaty  and  deals  with 
the  obligations  of  the  member  nations  when 
an  attack  occurs  on  any  one  of  them.  This 
Is  the  fundamental  provision  of  the  Treaty. 
It  is  masterfully  worded.  It  says  that  mem- 
ber nations  will  regard  an  attack  on  one  as 
an  attack  on  all  and  will  take  such  action 
as  each  deems  necessary,  including  the  use  ol 
armed  force. 

Another  article  states  that  the  revision  of 
the  Treaty  shall  be  carried  out  by  parties  In 
accordance  with  their  respective  constitu- 
tional processes.  This  combination  leaves 
slightly  vague  the  question  of  whether  there 
Is  automatic  U.S.  Involvement.  The  clear 
contemplation  of  the  use  of  force  Is  still 
subject  to  the  congressional  right  to  declare 
war  Fortvmately.  there  has  been  no  test  re- 
quiring clarification.  The  phraseolosy  Is  and 
has  been  taken  as  sufficiently  string  and 
meaningful  to  satisfy  international  require- 
ments for  solidarity  and  resolve. 

Article  V  did  not  sail  through  the  Senate 
without  vigorous  debate,  but  It  went  through 
and  has  served  nobly  In  the  30  years  since. 
Whether  It  would  get  through  the  Congres.'; 
today,  after  Korea,  Viet  Nam  and  the  Middle 
East  have  shaken  our  national  nervous  sys- 
tem, I  cannot  siy.  But  NATO  coalesced  the 
member  nations  In  a  solemn  commltmenr 
which  has  survived  for  30  years,  a  long  tlmt 
in  this  troubled  and  ever-changing  world  of 
ours. 

Those  who  participated  In  the  drafting  of 
the  Treaty  and  those  who  have  supported  It 
over  the  years  can  take  pride  in  the  accom- 
plishment and  In  the  partnership  for  peace 
that  NATO  represents. 

Thank  you  very  much 

(Applause.) 

Chairman  Harriman.  Thank  you.  Lucius. 

Now  we  come  to  the  last  speaker.  General 
Goodpaster.  I  did  know  him  when  he  was  a 
colonel.  I  had  six  Jobs  under  Truman,  and 
one  of  them  was  a  kind  cf  pre-Kl.sslnger 
Kissinger  Job  In  the  White  House  I  viewed 
it  somewhat  differently,  but  I  was  an  assist- 
ant on  international  affairs.  And  I  think  per- 
haps my  good  friend  Dean  Acheson  wanted 
to  get  me  out  of  Washington;  so  ne  sent  roe 
over  as  Chairman  of  the  Three  Wise  Men 
to  analyze  NATO  capabilities.  It  was  a  very 
penetrating  analysis  and  it  led  to  the  meeting 
In  Llsbtn,  which  was  one  of  the  high  points 
in  the  early  years  of  NATO. 

Of  course,  the  first  thing  I  did  when  I 
got  to  Paris  was  to  report  to  General  Elsen- 
hower, who  was  then  Supreme  Commander, 
and  ask  his  help  and  adrtce.  He  did  a  great 
service  to  us.  He  appointed  a  young  officer 
who  was  his  aide.   Andy   Ooodpast«r,   then 


Ooaonel  Goodpaster.  to  represent  him.  and 
he  was  of  immeasurable  help  In  everything 
we  did  when  we  analyzed  the  capabilities 
of  what  each  of  the  naUons  of  NATO  should 
do.  And  I  have  always  had  the  most  tre- 
mendous respect  for  his  capablUtles  and 
his  ability  to  help  get  things  done. 

No  one  could  be  more  fitting  to  speak 
about  the  present  NATO.  He  has  only  re- 
cently left  NATO  In  order  to  become  Super- 
intendent of  West  Point,  and  no  one  Is 
more  capable  than  he  is  to  look  forward, 
because  he  was  In  on  many  phases  of  NATO. 
It  Is  a  great  pleasure  for  me  to  introduce 
you,  Andy,  and  we  look  forward  to  hearing 
from  you. 

(Applause.) 

Lieutenant  General  Andrew  J.  Good- 
PAffTEH  (Superintendent,  United  States 
MlUtary  Academy) :  Many,  many  thanks, 
Averell. 

May  I  take  Just  a  moment  to  say  what  a 
tremendous  pleasure,  what  a  nostalgia  trip. 
It  is  to  be  here,  to  stand  here  and  to  see 
in  this  gathering  so  many  friends,  so  many 
colleagues,  engaged  In  so  many  enterprises 
over  the  past.  And,  John,  you  can  now 
start  your  timer  working.  John  Eisenhower 
is  going  to  check  me  to  see  whether  I  follow 
Fred  Hadsel's  very  strong  instructions.  I 
Interpreted  Fred's  Instructions  as  "It 
doesn't  matter  so  much  what  you  say,  but 
you  have  got  to  keep  It  short." 

(Laughter.) 

I  am  going  to  begin  with  a  brief  story 
from  late  1963.  It  Is  a  story  that  gives  us 
an  Interesting  sidelight  to  General  Mar- 
shall's association  with  NATO  and  at  the 
same  time,  I  think,  a  xiseful  basis  for  ap- 
praising NATO  today. 

In  December  of  that  year,  1953,  25-plus 
years  ago  as  we  Join  here  this  evening,  he 
traveled  to  Europe  to  receive  the  Nobel 
Prize.  He  chose  to  go  by  ship,  with  the  Idea 
that  he  would  complete  the  preparation  of 
his  remarks  en  route  and  get  some  rest. 
This  decision  proved  to  be  a  tactical  error 
cm  his  part — rare  indeed,  because  he  didn't 
make  very  many  tactical  errors.  The  cross- 
ing was  extremely  rough  and,  far  from 
getting  any  rest,  he  ended  the  trip  ex- 
hausted from  an  attack  of  the  flu  and  more 
than  a  touch  of  seasickness,  and  with  his 
speech  still  not  complete. 

It  was  at  this  point  that  General 
Gruenther,  then  NATO  Supreme  Commander 
in  Europe,  SACEUR,  heard  of  General  Mar- 
shall's plight,  brought  him  to  his  quarters 
at  Marne  La  Coquette  to  rest  and  recover, 
and  arranged  some  assistance  for  him  on 
the  speech.  Along  with  another  of  General 
Gruenther's  hardworking  staff  officers— and 
that  Is  almost  a  redundant  phrase — 

(Laughter.) 

—for  those  who  know  General  Gruenther — 
I  had  the  opportunity  to  see  and  assist  Gen- 
eral Marshall  at  that  time. 

Despite  his  Illness,  as  General  Gruenther 
well  recalls.  General  Marshall  took  a  tre- 
mendous Interest  In  the  progress  that  NATO 
was  making  and  in  the  development  of 
SHAPE,  the  hearquarters,  and  the  Allied  mili- 
tary forces  that  were  assigned  to  us. 

The  story  has  a  happy  ending.  General 
Marshall  recovered,  went  on  to  Oslo,  re- 
ceived the  prize,  gave  the  speech.  In  so  doing, 
he  Included  several  themes  that  I  would 
like  to  use  to  help  us  to  appraise  NATO 
today  and  for  the  future. 

He  spoke  in  support  of  the  cause  of  peace, 
and  In  doing  so  he  emphasized  how  the 
study  of  history  can  contribute  to  an  under- 
standing of  the  prerequisites  of  peace.  He 
made  note  that  the  maintenance  of  peace 
depended  on  military  power,  though  military 
power  alone  In  the  long  term  would  not  be 
a  practical  or  a  promising  basis  for  peace. 
A  stable  and  secure  peace  would  depend  also 
on  Allied  cohesion,  standing  together 
strongly.  But  even  that  would   not  suffice. 


A  further  solution  would  be  required,  aimed 
at  building  an  Improved  international  envi- 
ronment: good  will,  understanding,  economic 
improvement  and  cooperation,  and  wise 
leadership  among  nations.  He  felt  that  edu- 
cation in  the  failures  that  had  led  to  past 
wars,  a  greater  readiness  to  cooperate  among 
the  nations  of  the  world,  a  commitment  to 
a  better  and  richer  life  through  democracy 
as  a  force  holding  within  It  the  seeds  of  un- 
limited progress,  these  were  the  avenues  to 
which  he  called  his  listeners. 

In  some  of  these  lines  of  policy  and  action 
NATO  filled  and  still  fills  a  key  role.  I  my- 
self as  the  later  successor  to  General 
Gruenther  in  the  post  of  Supreme  Allied 
Commander  for  Europe,  identified  some  four 
or  five  objectives  that  NATO,  in  my  opinion, 
exists  to  fulfill  In  behalf  of  the  purposes  and 
the  processes  that  General  Marshall  had  so 
well  defined.  These  objectives  I  name  as  de- 
terrence, defense,  solidarity,  detente,  and 
equity,  a  fair  sharing  of  the  burden. 

Deterrence  is  the  primary  aim.  the  safe- 
guarding of  stable  security  for  our  countries 
without  recourse  to  war.  A  statement  attrib- 
uted to  General  Marshall  tells  the  story: 
The  way  to  win  a  war  Is  to  prevent  It.  A  state- 
ment truer  today  than  even  In  his  time. 

Against  this  standard  NATO  has  been,  and 
I  venture  to  say  can  continue  to  be.  a  tre- 
mendous success,  for  there  has  been  30  years 
of  peace  In  historically  war-ravaged  Europe 
The  only  uses  of  force  in  that  time,  you  may 
recall,  have  been  by  the  Soviet  Union  against 
Its  allies.  Hungary  and  Czechoslovakia  In 
particular,  not  against  the  free  nations  of 
the  West.  And  that  Is  a  tremendous 
achievement 

But  one  Indispensable  requirement  for  de- 
terrence l5  defense,  a  real  capability  for  de- 
fense If  war  should  nevertheless  come  Here 
the  NATO  picture  has  not  been  so  reassur- 
ing As  the  years  of  peace  lengthened,  the 
willingness  flagged  on  the  part  of  the  nations 
of  NATO  to  continue  to  make  the  needed 
sacrifices,  modest  as  they  are  In  relation  to 
the  stakes.  In  order  to  keep  our  military 
forces  sufficiently  strong  and  secure. 

A  succession  of  Supreme  Commanders — 
General  Gruenther.  General  Lemnltzer,  my- 
self among  them — pointed  out  what  was 
needed  and  opposed  the  unwarranted  efforts 
at  erosion  or  drawdown  of  our  forces.  Instead, 
we  called  for  force  modernization  and  im- 
provement Fortunately,  some  steps  In  this 
direction  have  now  been  taken,  particularly 
by  the  major  force  contributors,  the  United 
States  Included.  More  are. needed,  and  I  hope 
that  under  General  Rogers'  leadership  more 
will  be  taken.  One  must  hope  that  this  effort 
on  our  side  will  continue  as  the  Soviet  Union, 
for  its  part,  continues  to  modernize  and  up- 
grade the  forces  and  weapons  of  the  Warsaw 
Pact. 

The  third  NATO  objective  that  I  have  al- 
ways Identified  Is  solidarity.  And  here  the 
Allied  record,  though  flawed.  Is  still  Impres- 
sive. General  Elsenhower  said  on  many  occa- 
sions and  In  many  ways  that  the  many  work- 
ing together  could  achieve  a  result  which 
would  be  beyond  the  reach  of  any  or  of  all  if 
they  acted  separately.  But  the  lapses  have 
been  costly.  The  Greek-Turkish  dispute  over 
Cyprus  continues  to  weaken  the  Mediterra- 
nean flank  of  NATO,  and  we  must  hope  that 
this  dispute  can  and  will  be  resolved  The 
withdrawal  of  French  forces  In  the  mid  1960s 
still  detracts  from  Allied  strength  In  the  cen- 
tral region. 

The  fourth  objective  that  I  have  men- 
tioned— detente — may  seem  a  little  curious. 
I  refer  here  to  a  readiness  to  negotiate  care- 
fully balanced  agreements  with  the  Commu- 
nist countries.  This  continues  also  as  an 
important  avenue,  as  General  Marshall  him- 
self had  foreseen  The  process  Itself,  the 
process  of  negotiation,  if  wisely  pursued, 
helps  to  drain  off  some  of  the  virulence  and 
the  venom  that   could  otherwise   endanger 


stability,  security,  and  peace.  If  NATO  Is 
strong,  such  negotiations  are  a  support  and 
not  a  risk  to  security  and  peace,  but  only  if 
NATO  Is  strong. 

And  the  fifth  objective,  equity,  tb^  shar- 
ing of  the  burden,  though  always  an  area  of 
contention,  has  over  the  years  been  achieved 
sufficiently  to  maintain  mutual  confidence 
and  commitment. 

Averell  Harriman  himself,  as  he  recalled, 
along  with  Jean  Monnet  and  Edwin  Plow- 
den,  had  a  key  role  in  finding  a  workable 
solution  to  this  issue  In  NATO's  early  days 
through  the  work  of  the  TTiree  Wise  Men 
in  1951  and  1952.  which  established  the  proc- 
ess of  annual  program  review  and  mutual 
commitment  that  has  endured  to  this  day 

General  Marshall's  commitment  to  NATO 
was  well  shown  in  a  simple  instance  of  sup. 
port  for  General  Elsenhower  as  he  estab- 
lished SHAPE.  Told  of  resistance  to  the  re- 
assignment of  a  needed  officer  to  help  create 
the  new  staff,  he  said,  with  the  inclslveness 
and  the  decisiveness  and  the  sense  of  pri- 
orities that  we  remember  him  for,  "It  Is  my 
policy  to  give  General  Elsenhower  anyone  he 
needs." 

Many  of  General  Marshall's  successors  have 
given  the  same  kind  of  backing  to  the  Al- 
lied Command. 

As  we  look  to  the  past  and  to  the  future, 
we  recall  General  Marshall's  Insistence  In 
late  1950  on  bringing  West  Germany  into 
healthy  and  harmonious  association  with  Its 
fellow  nations  of  Western  Europe  snd  the 
North  Atlantic.  This  historic  aim.  now  so 
well  and  Irreversibly  realized,  would  bring 
undoubted  gratification  to  General  Marshall 
today. 

Elsewhere,  NATO's  self-imposed  con- 
straints have  limited  what  It  does  to  improve 
or  even  maintain  a  healthy  International 
environment.  The  reluctance  to  look  beyond 
the  NATO  area,  and  specifically  to  look 
south  of  the  Tropic  of  Cancer,  leaves  prob- 
lems neglected  and  unattended  that  are 
potentially  Important  and  are  within  the 
power  of  NATO  members  to  Influence  con- 
structively. But  within  its  limits.  NATO, 
made  a  reality  by  the  building  of  Its  Inte- 
grated military  commands  and  its  Institu- 
tions, Its  political  institutions  for  consulta- 
tion and  policy  formulation,  remains  a  cor- 
nerstone of  peace  and  security  for  all  Its 
members.  Its  burdens,  measured  against  its 
value  for  a  stable  peace  In  a  thermonuclear 
world,  are  moderate  Indeed  Its  challenges  to 
maintain  harmony  and  mutual  support  of  Its 
members,  to  foresee  and  adapt  to  new  inter- 
national tasks,  to  seek  Improved  relations 
with  the  Warsaw  Pact  nations  should  cer- 
tainly be  well  within  the  wit  and  the  power 
of  the  West  to  meet,  inspired  by  the  example 
and  the  principles  of  General  Marshall,  the 
man  whose  memory  we  meet  to  honor  to- 
night. 

Thank  you  very  much. 
(Applause.) 

Chairman   Harriman    This  concludes   the 
program  on  this  brilliant  note.  May  we  all 
meet  again  next  year. 
Voices.  Hear,  hear 

Chairman  Harriman.  The  meeting  is 
adjourned. 


ISAAC  D.  LEVY  MEMORIAL  PARK 

•  Mr.  RIBICOFF.  Mr  Presl(ient,  on 
May  31,  1979,  the  Fairmount  Park  Com- 
mission of  the  city  of  Philadelphia,  dedi- 
cated the  Isaac  D.  Levy  Memorial  Park. 
Mr.  Levy  was  an  outstanding  resident 
of  Philadelphia  Throughout  his  life  he 
contributed  so  much  to  his  city.  State, 
and  country.  His  daughter,  Mrs.  Herbert 
J.  Siegel.  accepted  the  Isaac  D  Levj- 
Memorial  Park  in  memor>-  of  her  dis- 
tinguished father.  I  ask  that  the  de- 
scription of  the  park  and  the  Isaac  D. 
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Levy  Memorial  Park  Program  be  printed 
In  the  RzcoRi). 
The  material  follows: 

Isaac  D.  Lzvt  Mtmorial  Park 

The  Benjamin  Pranklln  Parkway  was  cre- 
ated In  the  19208  to  connect  Center  City 
Philadelphia  with  Palrmount  Park  It  wsis 
patterned  after  the  Champs  Elysees  m  Pans 
and  was  designed  to  serve  as  the  site  of 
many  of  the  city's  famous  cultural  Institu- 
tions Including:  the  Art  Museum,  the  Rodin 
Museum,  the  Franklin  Institute,  the  Acad- 
emy of  Natural  Sciences,  the  Free  Library 
and  others. 

A  large  number  of  old.  dilapidated  build- 
ings had  to  be  torn  down  for  the  Parkway 
construction.  Thus.  It  was  one  of  the  ear- 
liest urban  renewal  projects  ever  undertaken 
In  this  country.  In  time,  as  the  hundreds  of 
newly  planted  trees  matured  and  other  land- 
scaping developed,  and  fountains,  statues 
and  other  art  works  were  added,  the  Parkway 
became  one  of  the  most  beautiful  thorough- 
fares In  the  nation  and  the  world. 

The  triangular  parcel  of  land  on  the  south 
side  of  the  Parkway  at  16:h  Street  was  part 
of  the  original  development.  However,  one 
of  the  lone  commercial  structures  remaining 
on  the  Parkway  abutted  the  parcel,  and  the 
building,  particularly  when  vacated  several 
years  ago,  and  the  adjoining  parkland  be- 
came an  eyesore  on  the  otherwise  beautiful 
Parkway. 

After  long  negotiations,  the  City  pur- 
chased and  demolished  the  old  building 
Then  through  the  considerable  generosity 
of  Dr.  Leon  Levy.  In  the  name  of  his  late 
brother  Isaac  D  Levy,  the  parcel  was  fully 
landscaped,  a  new  pedestal  and  setting  were 
created  for  the  Jewish  Martyrs  Monument. 
and  the  building  wall  at  the  end  of  the  par- 
cel was  covered  with  a  beautiful  stone  facing. 

Today  we  officially  dedicate  this  now 
beautiful  area  of  the  Benjamin  Franklin 
Parkway  as  the  Isaac  D  Levy  Memorial  Park 
Mr.  Levy  was  a  business  and  civic  leader  In 
Philadelphia  for  more  than  a  half  century 
until  his  death  In  1976.  For  fully  27  of  those 
years  Mr  Levy  served  as  one  of  the  most 
active  and  dedicated  members  of  the  Pair- 
mount  Park  Commission  So  it  Is  most 
fitting  that  his  family  should  see  fit  to  honor 
him  by  beautifying  this  gateway  to  the  park 
he  loved  and  labored  for  so  many   years  • 


METHANOL 


•  Mr.  YOUNG.  Mr.  President,  as  our 
energy  crisis  worsens,  increasing  atten- 
tion is  being  paid  to  the  development  of 
new  sources  of  energj-.  North  Dakota 
has  the  Nation's  largest  supplies  of  hg- 
nite  coal.  At  the  present  time,  as  a  re- 
sult of  the  pioneering  work  of  North 
Dakota's  rural  electric  generation  and 
transmission  cooperatives,  particularly 
Minnkota  Power  Cooperative,  there  are 
three  huge  mine-mouth  lignite  steam 
generating  plants  located  in  the  lignite 
coal  fields  of  western  North  Dakota. 

The  same  rural  electric  generation 
and  transmission  cooperative  that 
pioneered  the  development  of  these  huge 
plants  Is  now  involved  with  a  group  of 
investor-owned  utilities  and  other  co- 
operatives in  promoting  the  establish- 
ment of  a  plant  in  the  coal  fields  of  west- 
em  North  Dakota  which  would  convert 
lignite  to  methanol.  Considerable  funds 
and  effort  have  already  been  devoted  to 
this  study  which  indicates  that  such  a 
plant  Is  feasible.  The  problem  at  the 
present  time  is  arranging  the  financing 
for  the  construction  of  such  a  plant, 
which  is  estimated  to  cost  $2  billion. 


While  a  number  of  industries  have  ex- 
pressed a  willingness  to  sign  contracts 
for  the  methanol  produced  by  the  pro- 
posed plant,  at  this  time  at  least,  the 
total  production  of  7.5  million  gallons 
per  day  of  methanol  is  not  committed. 
The  promoters  of  the  plant  are  propos- 
ing that  the  Government  agree  to  guar- 
antee the  purchase  of  any  unsold  output 
of  such  a  plant  for  a  short  initial  period. 
The  promoters  feel  that  such  a  guaran- 
tee would  enable  them  to  obtain  from  the 
private  money  market  the  financing  for 
such  a  plant,  and  as  there  is  virtually 
no  risk  to  the  Federal  Government,  they 
are  convinced  that  with  the  growing 
energy  crisis  by  the  time  the  plant  is 
completed,  which  involves  a  4-year  con- 
struction period,  all  of  the  plant's  output 
would  be  sold,  thus  relieving  the  Gov- 
ernment of  its  obligation. 

In  the  May  1979  issue  of  Electric 
Light  &  Power  there  appeared  an  excel- 
lent editorial  concerning  this  proposal. 
I  shall  submit  this  editorial  for  the 
Record  as  a  part  of  my  remarks. 

Mr.  President,  I  think  it  is  important 
that  everything  possible  be  done  to  de- 
velop all  of  our  sources  of  energy. 
Methanol  could  be  used  in  virtually  every 
situation  where  gasoline  or  natural  gas  Is 
used  today.  The  production  of  7.5  mil- 
lion gallons  of  methanol  a  day  from  just 
one  plant  would  certainly  contribute 
greatly  to  easing  our  energy  shortage. 
This  plant,  too,  would  demonstrate  the 
feasibility  of  converting  coal  to  metha- 
nol and  I  am  confident  would  result  in 
the  construction  of  other  methanol 
plants  in  other  coal  fields  of  the  country. 
A  group  of  business  people  from  my  area 
will  be  meeting  with  Energy  Department 
officials  next  week  to  discuss  the  pro- 
posed Government  purchase  guarantee. 
I  sincerely  hope  that  such  a  program 
can  be  developed.  In  this  manner,  the 
Government  can  encourage  the  develop- 
ment of  this  source  of  energy  at  a  mini- 
mum risk. 

If  the  Federal  Government  continues 
to  pursue  its  present  course,  we  will  have 
at  least  $1.50  a  gallon  gasoline  and  con- 
tinued short  supplies.  By  pursuing  every 
new  source  of  energy,  the  cost  may  be 
high,  but  at  least  we  will  have  an  ade- 
quate supply. 

The  article  follows; 
Methanol  Production  Could  Reduce  Pe- 
troleum Imports 
The  Increasing  problem  of  petroleum  Im- 
port may  mean  little  more  to  the  average 
man-on-the-street  than  a  pinch  In  the  wallet 
every  time  he  fills  up  at  the  gas  pump,  but 
It  Is  of  great  concern  to  those  of  us  in  the 
power  business.  It  Is  therefore  of  considerable 
Interest  that  we  note  a  positive  step  some 
two-dozen  midwest  power  suppliers  and  In- 
dustrial firms  want  to  take  to  reduce  the 
problem  If  given  a  small  assist  by  the  federal 
government. 

This  group,  which  Includes  Northern  States 
Power.  Otter  Tall  Power.  Union  Electric  and 
Dalryland  Power  Cooperative,  among  others, 
proposes  to  buUd  a  plant  that  would  convert 
some  68.000  tons  of  Upper  Midwestern  lignite 
Into  7.5  million  gallons  of  methanol  per  day. 
The  methanol  could  be  used  for  home  heat- 
ing, to  power  gas  turbines,  fire  boilers,  power 
tractors  and  automobiles.  It  could  be  con- 
verted into  gasoline  or  natural  gas.  If  desired. 
The  main  problem,  at  this  point,  is  finan- 
cial, how  to  raise  the  needed  capital  to  con- 
struct the  plant,  a  22-lnch  pipeline  to  Duluth 


and  a  stub  line  to  Minneapolis,  where  the 
methanol  would  be  loaded  onto  barges  for 
delivery  to  Great  Lakes  and  Mississippi  River 
customers.  The  cost  Is  estimated  at  a  cool  |2 
billion,  which  Is  one  whale  of  a  lot  of  money 
According  to  a  study  of  the  proposed 
plants  economic  feasibility,  performed  by 
the  Cincinnati  engineering  firm  of  Went- 
worth  Bros.,  Inc.,  the  methanol  output  of 
the  plant  would  be  competitive  with  OPEC 
oil  prices  currently. 

The  financial  difficulties  Involve  a  version 
of  the  chlcken-or-the-egg  syndrome.  Banks. 
Insurance  companies  and  other  Institutional 
Investors  are  unwUllng  to  risk  their  capital 
In  such  a  new  technology  without  assur- 
ances .  actual  contracts  .  .  .  that  the  out- 
put of  the  plant  win  be  purchased,  and  at 
prices  that  will  ensure  an  adequate  return. 
And  customers  who  will  sign  "take  and  pay" 
contracts  for  a  product  to  be  produced  in  a 
still  non-existent  plant  and  delivered  some 
4-5  years  out  In  the  future  are  hard  to  find  In 
this  apathetic,  short-term  profit  climate.  The 
proposal  Is  stalemated  at  ground  zero. 

One  way  to  get  the  project  moving  ...  to 
get  action,  not  more  words  .  .  .  would  be  lor 
the  federal  government  to  guarantee  to  pur- 
chase any  unsold  output  of  the  plant.  Par- 
ticipants already  are  committed  to  buying 
2-3  million  gal  day  and  foresee  little  diffi- 
culty In  selling  off  the  balance  during  the 
4-year  construction  period.  So  the  govern- 
ment's potential  risk  would  appear  small 
and.  contrasted  to  most  government  energy 
development  proposals,  would  Involve  a  lit- 
tle front-end  Investment. 

It  seems  to  us  that  this  Is  an  Ideal  way 
for  the  federal  government  to  participate  In 
solutions  to  our  national  energy  problems. 
First.  It  would  enable  us  to  use  more  of  our 
most  abundant  domestic  energy  resource- 
coal.  Second,  use  of  federal  funds  would  be 
minimal,  and  most  probably  totally  unnec- 
essary Third,  it  would  demonstrate  an  Idea' 
relationship  between  the  government  and 
Industry,  where  the  strength  of  the  federal 
government  would  be  applied  to  foster  the 
growth  of  the  private  sector,  not  compete 
with  U  as  developer-producer.  Ihis  latter 
point  cant  be  overstressed.  for  by  helping 
industry  develop  this  new  energy  re.source, 
a  productive  new  Industry  would  be 
launched,  with  resultant  benefits  In  added 
G.N  P.  and  Jobs  with  little  or  no  additional 
inflationary  government  spending. 

Congress  flirted  with  the  Idea  of  govern- 
ment guarantees  of  loans  for  energy  devel- 
opment through  the  Energy  Research  and 
De'-elopment  Administration  during  the 
Ford  Administration  but  turned  It  down  for 
direct  grants  and  therefore  greater  control. 
The  concept  of  purchase  guarantees  advo- 
cated here  is  new.  Instead  of  having  to  make 
good  on  loan  defaults,  which  leaves  the  gov- 
ernment nothing  but  flnanclal  loss,  the 
worst -possible  situation  would  be  that  the 
government  would  take  possession  of  a  val- 
uable fuel,  which  It  could  sell  off  or  use  in 
government  facilities  and  equipment. 

We  urge  all  EL&P  readers  to  support  this 
project.  Letters  to  the  President,  members 
of  Congress  and  the  Department  of  Energy 
would  help. 

Robert  A.  Lincicome. 

Editor-in-Chief. 0 
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ALYESKA  TERMINAL  OPERATIONS 

•  Mr.  GRAVEL.  Mr.  President,  this  past 
February  severe  weather  conditions 
slowed  oil-loading  operations  at  the  Val- 
dez  terminus  of  the  trans-Alaska  pipe- 
line for  a  number  of  days.  In  the  May 
1979  edition  of  Alaska  magazine  Randy 
Bayllss.  supervisor  of  the  Prince  William 
Sound  Regional  Office  of  the  Alaska  De- 
partment of  Environmental  Conserva- 
tion, descriptively  recounts  the  events  of 


those  days  last  winter.  His  article  vividly 
reveals  the  difficult  operating  conditions 
so  often  encountered  in  energy  produc- 
tion operations  in  Alaska,  I  believe  my 
colleagues  will  find  "Oil  Tankers  Versus 
the  Wind"  fascinating  reading,  and  I  ask 
that  it  be  printed  in  the  Record, 

The  article  follows: 
OIL  Tankers  'Versus  the  'Wind:  a  February 
Battle  at  'Valdez 

(By  Randy  Bayllss) 

Violent  winds  stopped  oil  tanker  traffic  for 
days  and  curtailed  terminal  loading  opera- 
tions at  the  Valdez  trans-Alaska  pipeline 
terminal  In  early  February.  It  was  the  first 
time  weather  had  severely  hampered  oil  fiow 
through  the  pipeline  since  It  began  opera- 
tion In  July  1977.  As  many  as  10  large 
tankers  took  shelter  by  anchoring  near 
Knowles  Head  In  eastern  Prince  William 
Sound  or  remained  In  a  holding  pattern  In 
open  ocean  outside  nearby  Hlnchlnbrook 
Entrance,  which  connects  Prince  William 
Sound  and  the  Gulf  of  Alaska.  Pipeline  oil 
flow  was  reduced  to  one-fifth  normal  as  stor- 
age tanks  at  the  terminal,  on  the  south 
side  of  the  body  of  water  called  Port  Valdez. 
filled  up. 

The  storm  hit  the  Southcentral  Alaska 
port  when  an  Intense  high-pressure  area 
built  up  in  Interior  Alaska  and  clear,  pene- 
trating arctic  air  cascaded  over  mountain 
passes  and  funneled  from  the  east  Into 
glacial  valleys  toward  a  low-pressure  area  in 
the  gulf  Valdez  Airport  reported  winds 
peaking  at  97  miles  per  hour  Small  airplanes 
"flew  "  while  still  tied  down.  At  6°F,  the  chill 
factor  was  —  50°F,  and  the  risk  of  frostbite 
to  exposed  skin  was  great. 

On  February  6,  the  tanker  Overseas  Ohio. 
heavily  laden  and  low  in  the  water,  reported 
80  knots  from  astern  as  It  sailed  out  of 
Valdez  Narrows.  It  was  the  last  outbound 
tanker  for  3  days.  Normal  traffic  Is  about  1.5 
tankers  a  day  and  the  capncltles  of  storage 
tanks  at  the  tank  farm  were  already  near 
their  limits,  with  less  than  2  more  days  stor- 
age capacity  at  normal  pipeline  flow. 

Later  that  same  day,  the  EXXON  San 
Francisco  approached  to  within  a  mile  of 
Berth  5  before  aborting  in  6U-  to  70-knot 
winds;  the  tanker  was  forced  back  to  sanc- 
tuary at  Knowles  Head.  It  tried  again  the 
next  day,  however,  and.  In  the  eye  of  bitter 
60-knot  winds,  was  piloted  perfectly  up  to 
Berth  4.  though  frozen  lines  and  frostbitten 
Angers  delayed  mooring.  But  It  was  another 
day  before  winds  subsided  enough  so  that 
oil  cargo  loading  could  safely  begin.  It  finally 
deberthed  In  darkness  on  February  9,  during 
the  winds  that  had  moderated  to  near-gale 
force. 

Meanwhile  other  tankers  queued  up  at 
Knowles  Head.  Several  others  attempted  to 
sneak  Into  the  terminal,  but  turned  back  In 
the  face  of  60-  to  70-knot  winds  in  the  nar- 
rows. The  Beaver  State,  without  pilotage 
aboard,  steamed  about  In  the  gulf  outside 
Hlnchlnbrook  Entrance  for  2  days  until 
severe  sea  conditions  slackened  enough  so 
that  a  pilot  could  board  the  ship  via  a  ladder 
hanging  over  the  side  of  the  tanker,  a  haz- 
ardous procedure  even  In  mild  weather. 
During  the  wait,  frigid  winds  off  the  Cop- 
per River  Flats  pegged  the  tanker's  meter 
at  100  knots. 

By  February  8,  pipeline  throughput,  nor- 
mally 1.2  million  barrels  a  day,  had  been  cut 
to  226.000  barrels  per  day.  At  that  rate,  pipe- 
line technicians  had  until  noon  Saturday. 
February  10,  before  the  pipeline  would  have 
to  be  shut  down  because  of  the  filling  of  all 
the  storage  tanks.  Then  the  exodus  of  the 
relatlvel>  smaU  tanker,  the  EXXON  San 
Francisco,  gave  them  another  day's  grace, 
and  the  ARCO  Anchorage  began  loading  on 
the  9th.  More  tankers,  the  Brooks  Range 
(a  heavy  middleweight),  the  Beaver  State 
and  the  EXXON  New  Orleans  came  In  on 


February  10  and.  with  the  winds  holding  at 
a  mere  fresh  breeze,  a  pipeline  shutdown  was 
avoided.  Everyone  breathed  a  sigh  of  relief. 

Prematurely. 

Winds  abated  for  a  few  days,  but  then, 
on  February  13,  Increased  back  to  60  to  70 
knots.  This  time,  however,  the  gales  blew 
from  the  north,  meaning  the  tankers  would 
have  to  try  to  dock  at  the  terminal  (on  the 
south  shore  of  Port  Valdez)  with  the  force 
of  the  wind  hitting  the  huge  ships  broad- 
side. The  285,000-DWT  American  Spirit,  one 
of  the  few  actual  "supertankers"  In  the 
trans-Alaska  pipeline  trade,  approached  the 
terminal  shortly  after  midnight  February  14 
and  was  blasted  by  the  winds  Into  relatively 
shallow  waters  near  the  shore  of  the  mam- 
land  Just  south  of  Saw  Island.  About  9  a.m., 
during  extreme  high  winds.  It  tried  again 
and  aborted  again.  After  lunch,  a  third  at- 
tempt In  85-knot  gusts  and  1 2-foot  seas  was 
aborted  and  the  tanker  retreated  to  Knowles 
Head.  A  smaller  tanker  followed,  failed  and 
retreated. 

Shoreslde,  things  were  touch  and  go.  Be- 
cause of  heavy  seas.  Incoming  tankers  had 
taken  on  extra  sea  water  ballast  for  stability. 
Before  cargo  loading,  the  contaminated,  oU- 
•sea  water  must  be  pumped  ashore  for  treat- 
ment ( and  recovery  of  oil  otherwise  dumped 
at  sea)  Thus  deballasting  time  increased  and 
the  ballast  water  treatment  works  had  Its 
hands — and  storage  tanks — full.  Cargo  load- 
ing was  subsequently  hindered. 

Meanwhile,  back  at  the  Knowles  Head  an- 
chorage, four  more  tankers  had  arrived  and 
dropped  their  hooks  But  It  was  about  2 
weeks  before  things  were  normal  again. 0 


LEN  HALL 


O  Mr.  DOLE.  Mr.  President,  national 
party  chairmen  are  prone  to  be  labeled 
as  partisans.  I  know  of  what  I  speak.  So 
did  Len  Hall. 

"Thank  God  for  partisanship."  in  the 
words  of  the  late  Adlai  Stevenson,  "For  it 
is  the  lifeblood  of  democracy." 

Like  Stevenson,  Len  Hall,  who  died  on 
Long  Island  a  few  days  ago  after  a  life- 
time of  distinguished  service  to  his  com- 
munity. State  and  Nation,  was  a  partisan 
in  the  highest  sense  of  the  word.  Len  was 
more  than  an  expert  political  technician, 
although  he  was  certainly  that.  He  was 
a  practitioner  of  politics,  a  man  who 
served  12  years  in  the  House  of  Repre- 
sentatives and  who  never  lost  sight  of 
the  critical  link  between  service  to  a  party 
and  service  to  people. 

There  are  not  many  like  Len  aroimd 
nowadays,  and  we  are  all  poorer  for  his 
loss.  For  40  years,  he  gave  unselfishly  so 
that  America's  two-party  system,  upon 
which  our  most  precious  freedoms  rest, 
could  be  stitngthened  and  preserved. 
Without  him.  it  is  safe  to  say,  my  party 
might  have  faced  a  far  bleaker  time  in 
the  1940's,  1950's,  and  1960's.  As  a  close 
associate  uf  Dwight  Eisenhower,  he 
helped  to  institutionalize  a  brand  of  Re- 
publicanism which  accepted  and  expand- 
ed upon  the  social  reforms  f  the  1930's, 
without  sacrificing  for  a  moment  any  of 
our  traditional  commitments  to  responsi- 
ble fiscal  policy  and  maximum  individual 
freedom. 

As  such,  he  bridged  the  gaps  between 
Republicans.  He  banished  differences  and 
extinguished  labels  themselves.  He  be- 
lieved that  good  government  was  good 
politics,  and  far  more  important  than 
words  like  liberal  or  conservative. 

He  will  be  missed,   not  only  by  his 


friends  and  admirers  in  New  York,  but 
by  all  Republicans,  all  Americans  who 
share  his  conviction  that  modem  govern- 
ment must  serve  people,  and  not  the 
other  way  around.  To  his  wife  and  family. 
I  extend  my  deepest  sympathy,  as  well 
as  my  tribute.  We  were  all  privileged  to 
know  Len:  you  were  the  most  privileged 
of  all.« 


COMMONSENSE  ON  REGULATION 

•  Mr.  METZENBAUM.  Mr.  President,  we 
have  heard  a  great  deal  from  the  business 
community  in  recent  years  on  the  subject 
of  Federal  regulation. 

Time  and  again  all  of  us  have  heard 
complaints  from  businessmen  about  ar- 
rogant bureaucrats,  petty  regulations, 
and  cumbersome  paperwork  require- 
ments. And  we  have  heard  as  well  that 
excessive  regulation  threatens  to  strangle 
business  enterprise  in  this  country. 

There  is  substance  to  these  complaints. 
And  there  are  agencies  and  procedures 
that  are  in  urgent  need  of  reform. 

But  the  fact  is  that  in  the  past  10  years. 
this  Nation  has  reached  a  broad  con- 
sensus that  regulation  of  certain  kinds 
of  business  activities  is  necessar>'  in  order 
to  achieve  goals  that  we  have  as  a  Na- 
tion set  for  ourselves. 

We  have  decided  that  the  working  men 
and  women  of  this  country  must  be  en- 
titled to  safe  and  healthy  working  condi- 
tions. And  so  we  have  enacted  legislation 
to  require  business  to  provide  those 
conditions. 

We  have  decided  that  all  the  people  of 
this  country  have  a  right  to  clean  air 
and  clean  water.  And  so  we  have  required 
business  and  industry  to  take  steps  to 
protect  the  environment. 

We  have  decided  that  harmful  sub- 
stances and  dangerous  products  must  be 
kept  from  the  market.  And  so  we  have 
established  procedures  to  protect  the  Na- 
tion's consumers  from  needless  risks. 

In  a  thoughtful  and  carefully  docu- 
mented article  that  appeared  in  the  No- 
vember 25.  1978.  edition  of  the  New  Re- 
pubhc.  Prof  Steven  Kelman  of  Harvard's 
Kennedy  School  of  Government  points  to 
the  vital  distinction  between  the  tradi- 
tional regulator>'  agencies  that  govern 
particular  industries  and  the  new-style 
agencies  that  have  as  their  mandate  the 
attainment  of  larger  social  goals.  Profes- 
sor Kelman  observes  that  social  regula- 
tion has,  in  fact,  worked  to  an  impressive 
degree.  And  he  concludes  his  article  by 
observing  that — 

The  thrust  of  the  current  movement 
against  social  regulation  in  the  United  States 
is  a  wish  by  the  strong  to  regain  prerogatives 
whose  dlsappesu-ance.  for  the  most  part.  Is  one 
of  the  most  welcome  events  of  the  past 
decade. 

Professor  Kelman  wrote: 

Individual  regulations  can  and  should  be 
criticized.  But  the  assault  on  the  concept  of 
regulation  must  be  resisted  if  we  are  to  con- 
tinue to  be  a  decent  people  living  in  a  decent 
society. 

Mr.  President,  I  believe  that  Professor 
Kelman  has  made  an  important  contri- 
bution to  the  continuing  national  debate 
on  regulation.  I  ask  that  his  article  be 
printed  in  the  Record. 

The  article  follows: 
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ReotTLATiON  That  Works 
(By  Steven  Kelman)  ' 

The  last  decade  has  seen  dramatic  restric- 
tions In  the  freedom  of  action  society  chooees 
to  allow  to  business  Arms.  A  series  of  laws 
In  areas  like  environmental  protection,  occu- 
pational safety  and  health,  consumer  product 
safety  and  equal  opportunity  has  restricted 
the  prerogatives  of  business  firms  to  pursue 
production,  hiring  and  marketing  practices 
that  would  have  continued  without  these 
laws.  Business  and  conservatives  have  now 
launched  a  counterattack  against  these 
changes.  Cleverly  exploiting  various  popular 
resentments,  the  counterattacking  forces 
seek  to  lump  "excessive  government  regula- 
tion" together  with  themes  as  diverse  as  high 
taxes  and  school  busing  to  generate  an  all- 
embracing  demand  to  "get  the  government 
out  of  our  hair."  To  hear  the  critics  of  the 
new  government  regulatory  programs  tell  It. 
nothing  less  fundamental  than  our  very  free- 
dom Is  at  stake  In  the  battle  against  meddle- 
some bureaucrats.  And  now.  with  national 
concern  over  Inflation  growing,  we  are  being 
told  that  the  new  regulatory  programs  are 
an  Important  cause  of  the  increased  cost  of 
living,  and  must  be  reduced  for  that  reason 
as  well. 

On  fact  It  Is  Important  to  get  clear  from 
the  beginning  is  that  the  alleged  popular 
ground  swell  against  government  regulation 
of  business  does  not  exist.  A  recent  Louis 
Harris  survey  asked  Americans.  "In  the  fu- 
ture, do  you  think  there  should  be  more  gov- 
ment  regulation  of  business,  less  government 
regulation,  or  the  same  amount  there  Is 
now?"  By  53  percent  to  30  percent,  those 
polled  favored  either  more  regulation  or  the 
same  amount  as  now,  over  less  regulation  In 
fact,  almost  as  many  respondents  (24  per- 
cent) favored  more  regulation  as  favored  less 
regulation  (30  percent  i  Repeated  polls  have 
shown  wide  popular  support  for  measures  to 
make  workplaces  safe,  and  to  clean  up  the 
environment. 

This  absence  of  any  ground  swell  against 
the  new  regulatory  thrust  of  the  last  decade 
Is  reassuring,  because  the  conservative  and 
business  counterattack  is.  I  believe,  largely 
wrong.  New  regulatory  programs  neither 
threaten  freedom  nor  contribute  significantly 
to  Inflation.  On  the  whole,  the  new  regulation 
Is  a  good  thing.  Certainly  there  have  been  ex- 
cesses by  bureaucrats,  but  what  Is  more  im- 
pressive than  these  excesses  Is  the  unfinished 
work  the  new  agencies  still  have  before  them 
to  deal  with  the  injustices  that  prompted 
their  creation  in  the  first  place 

There  are  two  kinds  of  activities  often 
lumped  together  as  "government  regulation." 
When  denouncing  the  "costs  of  government 
regulation,"  opponents  of  the  new  regulatory 
agencies  tend  to  forget  this  distinction.  An 
older  generation  of  liberals,  fond  of  asserting 
that  regulatory  agencies  always  get  captured 
by  those  they  regulate,  also  Ignore  this 
distinction. 

Most  of  the  regulatory  agencies  established 
before  the  last  decade  were  set  up  to  regulate 
prices  and  conditions  of  entry  In  various 
Industries.  The  grandfather  of  such  agencies 
was  the  Interstate  Commerce  Commission, 
established  In  1887  to  regulate  railroads 
There  Is  a  lively  dispute  among  historians 
about  whether  the  ICC  when  It  was  estab- 
lished, was  an  attempt  to  tame  a  powerful 
and  oppressive  industry,  or  a  government- 
sanctioned  effort  by  the  railroads  themselves 
to  set  up  a  cartel  to  avoid  price  competition 
It  Is  much  clearer,  however,  that  other  agen- 
cies regulating  market  conditions  In  various 
industries,  such  as  the  Civil  Aeronautics 
Board  and  the  Federal  Communications  Com- 
mission, were  originally  established  at  the 
behest  of  industries  seeking  to  avoid  "exces- 
sive" competition.  These  agencies,  by  main- 
taining artificially  high  prices  in  various 
industries,  have  been  very  costly  to  consum- 
ers and  to  the  economy  as  a  whole.  But  you 


do  not  hear  the  voices  of  business  complain- 
ing about  them.  Indeed,  when  proposals  are 
made  to  deregulate  surface  transjjortatlon. 
airlines,  or  television,  the  main  opponents  of 
such  proposals  have  been  the  Industrlels 
being  "regulated  " 

The  situation  is  very  different,  both  politi- 
cally and  conceptually,  for  the  regulatory 
agencies — which  have  blossomed  especially 
during  the  last  decade — intended  to  regulate 
non-market  behavior  by  business  firms. 
Usually  they  regulate  acts  that  injure  third 
parties.  These  "social"  regulatory  agencies 
Include  the  Environmental  Protection 
Agency,  the  Occupational  Safety  and  Health 
Administration,  the  National  Highway  Trans- 
portation Safety  Board,  the  Consumer  Prod- 
uct Safety  Commission,  and  the  Equal  Em- 
ployment Opportunity  Commission.  These 
agencies  generally  came  Into  being  despite 
genuine  business  resistance.  Business  repre- 
sentatives certainly  have  ample  opportunity 
to  participate  In  developing  the  regulations 
these  agencies  promulgate,  but  there  are 
other  organized  constituencies  Interested  in 
their  work  as  well  (environmentalists  at  EPA, 
traide  unions  at  OSHA,  civil  rights  and  wom- 
en's groups  at  EEOC,  for  Instance),  Few 
reasonable  people  believe  the  social  regula- 
tory agencies  have  been  "captured"  by  busi- 
ness— least  of  all,  as  the  current  attacks 
demonstrate,  business  Itself, 

The  conceptual  basis  for  the  social  regu- 
latory agencies  also  Is  different  from  that  of 
agencies  Intended  to  limit  or  replace  the  free 
market.  In  any  society,  one  of  the  basic  tasks 
of  government  and  the  legal  system  is  to 
decide  which  acts  of  individuals  are  so  harm- 
ful to  others  that  they  cannot  be  freely  per- 
mitted (and  which  harmful  acts  may  right- 
fully be  performed,  even  though  others  are 
Indeed  harmed) ,  A  common  dictum  has  been 
that  people  may  act  freely  as  long  as  their 
actions  concern  only  themselves;  "My  free- 
dom to  move  my  arm  ends  where  your  face 
begins."  But  clearly  this  dictum  is  unsatis- 
fying. Virtually  everything  we  do  affects 
others.  Even  acts  as  trivial  as  appearing  at 
work  with  a  blue  shirt,  or  consuming  a  bot- 
tle of  Perrler  water  In  a  public  place.  Injure 
the  person  who  despises  the  color  blue,  or 
who  Is  offended  to  see  people  buy  pr(xlucts 
from  France.  Anything  we  do  that  damages 
our  own  welfare  hurts  those  who  hold  us 
dear.  What  the  legal  system  must  do  Is  to 
determine  which  acts  affecting  others  should 
be  allowed,  and  which  should  be  proscribed 
The  social  regulatory  agencies  are  engaged 
In  this  age-old  task.  There  is  nothing  con- 
ceptually new  about  their  activities.  What  is 
new  Is  that  they  have  redefined  certain  acts 
by  business  firms  previously  regarded  as 
acceptable,  and  determined  that  they  are 
henceforth  unacceptable. 

Government  has  never  left  businessmen 
"unregulated,"  as  business  spokesmen  now 
wistfully,  but  erroneously,  imagine.  The 
voluminous  case  and  statute  law  of  property, 
contracts  and  torts  along  with  large  chunks 
of  the  criminal  law,  comprise  an  elaborate 
system — far  more  complex  and  intricate  than 
any  OSHA  standard — regulating  acts  that 
Injure  property  holders,  as  well  as  acts  by 
property  holders  that  Injure  others.  A  starv- 
ing person  d(3es  not  have  the  freedom  to 
Injure  a  rich  man  by  appropriating  the  rich 
man's  money  in  order  to  buy  food  People 
do  not  have  the  freedom  to  Injure  a  land- 
owner by  trespassing  on  his  land  (Richard 
Posner.  a  professor  of  law  at  the  University 
of  Chicago  argues  that  traditional  common- 
law  rules  merely  reproduce  what  would  have 
occurred  through  market  transactions.  If  the 
costs  of  negotiating  such  transactions  were 
not  too  high,  and  that  modern  Foclal  regu- 
lations, by  contrast,  subvert  expected  market 
outcomes.  Even  If  this  statement  were  ^rue. 
and  It  Is  subject  to  much  debate.  It  is  still  not 
obvious  why  legal  rules  ought  to  mimic  the 
outcomes  of  market  transactions.)  Further- 


more, the  process  by  which  these  older  rules 
were  elucidated  and  enforced  through  litiga- 
tion was  much  more  cumbersome  and  arbi- 
trary than  the  rulemaking  of  today's  regu- 
latory agencies. 

The  plethora  of  regulations  regarding  prop- 
erty that  has  grown  up  over  the  ce(nturle6 
is  not  some  sort  of  natural  order,  onto  which 
new  regulations  of  business  behavior  In  areas 
like  safety,  health,  environmental  protec- 
tion, consumer  fraud,  and  discrimination 
represent  an  unnatural  Intrusion.  As  long  as 
the  regulations  were  restricting  the  freedom 
of  non-property-holders  to  Injure  them, 
businessmen  raised  no  chorus  of  complaints 
about  an  oppressive  government  stifling 
freedom  The  chorus  of  complaints  from 
business  has  begun  only  as  regulations  have 
begun  Increasingly  to  restrict  the  freedom 
of  business  firms  to  injure  others. 

The  harms  that  social  regulations  of  the 
last  decade  were  Intended  to  curb  were  not 
Ins'gnlflcant  Urban  air  had  become  un- 
healthy as  well  as  unnleasant  to  breathe 
Rivers  were  catching  on  fire.  Many  working 
people  were  dying  from  exposure  to  chemicals 
on  their  Jobs.  Firms  were  selling  products  of 
whose  hazards  consumers  were  Ignorant  And 
the  nation  faced  a  legacy  of  racial  and  sexual 
discrimination.  Frequently  the  harm  was 
borne  disproportionately  by  the  more  disad- 
vantaged members  of  society,  while  the  more 
advantaged  produced  the  harm.  The  social 
regulation  of  the  past  decade  grew  largely, 
then,  out  of  a  sense  of  fairness — a  view  that 
people,  frequently  disadvantaged  people, 
were  being  victimized  by  others  Jn  unaccept- 
able ways 

The  Impact  of  the  new  agencies  in  alleviat- 
ing these  Injuries  has  begiin  to  be  felt  Racial 
and  sexual  discrimination  have  decreased, 
partly  thanks  to  broader  social  trends,  but 
partly  thanks  to  government  efforts.  There 
has  been  a  vast  Increase  In  the  amount  of  In- 
formation manufacturers  are  required  to  tell 
consumers  about  their  products,  and  surveys 
Indicate  that  many  consumers  use  this  In- 
formation In  making  purchasing  decisions. 

Since  the  much-maligned  OSHA  and  its 
sister  agency  regulating  coal  mining  safety 
have  come  Into  existence,  the  number  of  ac- 
cidental workplace  deaths  has  been  cut  al- 
most In  half.  Worker  exposures  to  harmful 
amounts  of  coal  dust  and  chemicals  like 
vinyl  chloride,  asbestos  and  lead  have  been 
reduced,  and  this  will  reduce  the  toll  of  oc- 
cupational sickness  and  death  In  the  years 
to  come  Improvements  In  emergency  medical 
care  and  some  changes  In  workforce  compo- 
sition since  1970  may  be  partially  responsi- 
ble for  the  dramatic  reduction  In  workplace 
deaths  But  today's  figures  don't  even  refiect 
the  reduction  In  deaths  due  to  occupational 
disease,  which  will  be  felt  mainly  In  future 
years  because  of  the  frequently  lengthy 
period  separating  exposure  to  harmful  levels 
of  a  chemical  and  death  or  Illness  due  to  that 
exposure. 

Environmental  regulation  has  produced 
significant  Improvements  In  the  quality  of 
air  In  the  United  States.  (Without  regula- 
tion the  situation  would  have  gotten  worse 
because  economic  growth  tends  to  increase 
the  level  of  pollution.  Carbon  monoxide 
levels  In  eight  representative  cities  declined 
46  percent  between  1972  and  1976.  Carbon 
monoxide  levels  that  had  been  found  in 
urban  air  were  enough  to  Increase  the  In- 
cidence of  heart  attacks  and  of  painful 
angina  attacks  among  people  with  heart 
disease.  There  has  been  a  major  decline  In 
heart  attack  deaths  In  the  United  States 
during  the  1970'8.  No  one  yet  knows  why.  But 
I  predict  that  studies  will  show  that  Im- 
provement In  air  quality  has  played  a  role 
In  this  decline.  Another  common  air  pol- 
lutant, sulfur  dioxide,  which  definitely 
causes  respiratory  illness  and  death  and  Is 
suspected  of  causing  cancer,  has  now  de- 
clined to  a  point  where  almost  every  place 
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in  the  country  is  In  compliance  with  EPA 
standards. 

Water  pollution  has  been  reduced  as  well. 
There  are  rivers  and  lakes  around  the  coun- 
try— from  the  Pemigewasset  River  in  New 
Hampshire  through  the  Mohawk  River  In 
New  York  to  the  Willamette  River  in  Ore- 
gon—previously badly  polluted,  that  are  now 
opened  in  parts  for  fishing  and  swimming. 
Levels  of  various  pesticides  in  streams  and 
rivers,  as  well  as  of  phenol — an  organic  waste 
considered  a  good  Indicator  of  the  presence 
of  toxic  Industrial  wastes — have  declined 
dramatically  during  the  1970s, 

Lives  have  been  saved  by  other  regulatory 
actions.  The  Introduction  of  childproof  con- 
tainers on  household  poisons  appears  to 
have  reduced  accidental  poisoning  signifi- 
cantly. Highway  deaths  declined  by  almost 
15  percent  between  1965  and  1972,  even  be- 
fore the  post-OPEC  speed  limit  reductions. 
Some  of  this  decline  may  be  due  to  factors 
other  than  new  auto  safety  regulations,  such 
as  fewer  teenagers  on  the  roads.  But  the  de- 
cline In  traffic  fatalities  has  occurred  de- 
spite an  enormous  Increase  In  the  number 
of  bicycle  and  motorcycle  fatalities  caused 
by  the  new  popularity  of  these  vehicles. 

The   critics   ask:    have    the    benefits   out- 
weighed the  costs?  Are  they  feeding  infla- 
tion,  for  example?   Allegations   that  health, 
safety,    environmental    and    antidiscrimina- 
tion regulations  are  a  major  cause  of  infla- 
tion are  little  short  of  grotesque.  Much  of  the 
business  thunder  about  regulation  begins  by 
citing  some  overall  figure  for  the  "cost  of  reg- 
ulation."  and    then   goes   on    to  zero   In   on 
agencies  like  OSHA  and  EPA.  These  agencies 
are  chosen,  however,  only  because  business 
dislikes  them  especially,  not  because  they  are 
major  contributors   to  the   "cost  of  regula- 
tion "  Most  of  the  cost  of  regulation  Is  im- 
posed by  the  market-flxing  agencies,  like  the 
ICC.   that   the  business  world  likes    Murray 
Weldenbaum.  director  of  the  Center  for  the 
Study  of  American  Business  and  an  adjunct 
scholar  at  the  American  Enterprise  Institute 
estimated  that  In  1976  federal  regulation  In 
the  areas  he  examined  cost  $62.3  billion  to 
comply  with.  But  of  this  sum.  approximately 
$26    billion— or    42    percent— was    the    esti- 
mated  impact  on   consumer  prices  of  tariff 
protection  against  Imports  and  of  price  and 
entry  regulation<;  by  the  ICC.  CAB  and  FCC 
(The  largest  figures  In  this  categorv  was  the 
cost   of   ICC   regulation   of   transportation  ) 
Another  $18  billion— 29  percent  of  the  esti- 
mated   total    cost— represented    the    alleged 
cost   of   federal    paperwork.   Certainly   there 
are  plenty  of  pointless  federal  paperwork  re- 
quirements. But  few  of  these  relate  to  what 
would   normally  be  thought  of  as  "govern- 
ment  regulation   "  Much   federal   paperwork 
takes  the  form  of  reports  for  statistical  pur- 
poses and  of  requirements  for  federal  con- 
tractors or   other  citizens   receiving   federal 
beneflts. 

Only  five  percent  of  Weldenbaum's  esti- 
mated total— $3  2  billion  In  1976— was  spent 
on  complying  with  OSHA  regulations.  An- 
other $7.8  billion  allegedlv  was  spent  to  com- 
ply with  EPA  regulations— less  than  13  per- 
cent of  the  total  (Weldenbaum  also  es- 
timated a  $3.7  billion  retail  cost  for  auto 
safety  and  emissions  requirements.) 

Even  these  modest  figures  do  not  reflect 
the  direct  savings  that  result  from  some  of 
these  regulations.  The  actual  monetary  cost 
of  pollution  abatement  measures,  for  ex- 
ample, Is  the  cost  to  firms  of  capital  equip- 
ment, energy  and  maintenance,  minus  the 
savings  in  medical  bills,  damaged  crops,  pre- 
mature corrosion  of  property,  laundering  ex- 
penses, and  so  forth,  that  would  otherwise 
be  borne  by  victims  of  pollution.  Most  ac- 
counts of  the  "Inflationary  Impact"  of  gov- 
ernment regulation  do  not  calculate  such 
savings. 

More   fundamentally,    these   estimates   of 
the  "cost"  of  regulation  Ignore  widespread 
benefits  that  do  not  have  a  direct  monetary 
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value,  but  are  real  ncwietheless.  In  the  case 
of  pollution  control,  for  example,  the  air 
smells  a  bit  better  for  five  million  people; 
100,000  people  gee  to  see  mountains  In  the 
distance  which  they  would  not  have  seen 
had  the  air  not  been  as  clean;  and  50  lives 
are  saved.  There  U  no  way  of  objectively 
determining  whether  these  non-priced  ben- 
efits Justify  the  net  monetary  costs.  Econo- 
mists have  come  up  with  different  ways  to 
assign  dollar  values  to  beneflts  like  clean 
air  that  are  not  traded  on  markets,  which 
would  then  allow  us  to  weigh  all  the  benefits 
against  all  the  more  concrete  costs.  But 
there  are  philosophical  difficulties,  as  well 
as  technical  ones,  with  these  efforts. 

In  deciding  whether  a  given  act  that  In- 
jures a  third  party  should  be  allowed,  one 
relevant  factor  Is  how  much  a  third  party 
suffers  as  a  result  of  the  behavior,  as  com- 
pared to  the  beneflts  the  perpetrator  gains 
from  the  behavior.  The  greater  the  beneflt, 
and  the  more  Inconsequential  the  Injury- 
suffered  by  the  third  party,  the  stronger  the 
case  is  to  allow  the  behavior  to  be  exercised 
freely. 

But  since  the  costs  of  Injury  are  borne 
by  Its  victims,  while  Its  benefits  are  reaped 
by  Its  perpetrators,  simple  cost-beneflt 
calculations  may  be  less  Important  than 
more  abstract  conceptions  of  Justice,  fair- 
ness and  human  dignity.  We  would  not  con- 
done a  rape  even  if  it  could  be  demonstrated 
that  the  rapist  derived  enormous  pleasure 
from  his  actions,  while  the  victim  suffered 
In  only  small  ways  Behind  the  conception 
of  "rights  "  Is  the  notion  that  some  concept 
of  J'ostlce,  fairness  or  human  dignity  de- 
mands that  Individuals  ought  to  be  able  to 
perform  certain  acts,  despite  the  harm  to 
others,  and  ought  to  be  protected  against 
certain  acts,  despite  the  loss  this  causes  to 
the  would-be  perpetrators.  Thus  we  under- 
take no  cost-benefit  analysis  of  the  effects 
of  freedom  of  speech  or  trial  by  Jurv  before 
allowing  them  to  continue.  As  the  steel- 
workers  union  noted  In  commenting  on  an 
OSHA  regulation  of  coke  oven  emissions,  no 
analysis  of  Us  Inflationary  Imoact  was  per- 
formed before  the  Emancipation  Proclama- 
tion was  Issued  This  notion  of  Individual 
rights  that  supercedes  a  neutral  cost-beneflt 
analysis  is  ordinarily  dear  to  the  hearts  of 
American  conservatives.  Yet  when  It  comes 
to  the  regulation  of  business  activities  that 
intrude  on  the  lives  of  individual  consumers 
or  workers,  they  perversely  see  the  govern- 
ment regulation  Itself  as  an  intrusion  on 
individual  rights. 

The  costs  and  benefits  of  the  business  be- 
havior now  coming  under  regulation  have 
not  been  distributed  randomly.  Much  of  the 
new  social  regulation  beneflts  more  disad- 
vantaged groups  in  society.  To  put  it  some- 
what simply— but  not.  In  my  view,  unfairly- 
those  who  argue,  say,  that  OSHA  should  ''go 
soff  on  Its  health  regulations  In  order  to 
spare  the  country  the  burden  of  additional 
costs,  are  saying  that  some  workers  should 
die  so  that  consumers  can  pay  a  few  bucks 
less  for  the  products  they  purchase,  and 
stockholders  can  make  a  somewhat  higher 
return  on  their  Investments.  It  Is  hard  to  to 
see  why  workers  exposed  to  health  hazard.5 
should  be  at  the  front  line  of  the  battle 
against  inflation,  however  the  overall  costs 
and  beneflts  tally  up. 

There  are.  to  be  sure,  those  sudden  friends 
of  the  poor  who  allege  that  environmental 
regulation  has  significantly  added  to  unem- 
ployment, or  who  point  out  that  regulation- 
Induced  price  Increases  weigh  most  heavily 
on  the  poor  But  studies  have  concluded  that. 
on  balance,  environmental  legislation  has 
probably  created  many  more  Jobs  than  it  has 
cost.  And  one  must  wonder  whether  there 
aren't  more  direct  ways  to  help  the  poor  than 
to  eliminate  the  health,  safety,  and  environ- 
mental regulations  that  slightly  Increase  the 
cost  of  goods  they  buy. 

(Some  economists  argue  that  workers  are 


compensated  for  working  at  risky  jobs  by  re- 
ceiving rl.<!k  premiums  [higher  pay]  To  the 
extent  this  Is  true,  occupational  safety  and 
health  regulation  amounts  to  in-klnd  bene- 
flts redistributed  to  workers,  over  and  above 
what  they  are  able  to  bargain  for  on  the  mar- 
ket. Some  economists  argue  that  workers 
themselves  bear  the  primary  cost  of  such 
regulations.  In  foregone  wage  Increases  In  the 
long  run.  There  Is  no  real  empirical  evidence 
that  safety  regulations  actually  have  this  ef- 
fect But  even  if  this  icere  true.  It  would  re- 
duce the  cost  burden  such  regulations  Im- 
posed on  the  economy,  because  the  cost  of 
the  regulations  would  be  counteracted  by 
lower  wages  paid  to  workers.) 

There  is  a  final  reason  to  doubt  the  calls 
to  subject  everything  to  cost-beneflt  anal- 
S-ses.  Many  of  the  benefits  of  social  regula- 
tion, as  noted  earlier,  have  no  ready  dollar 
value  because  they  are  not  traded  on  markeU 
To  economists  this  Is  an  unfortunate  obstacle 
to  analysis,  and  economists  are  forever  scur- 
rj-lng  around,  trying  to  come  up  with  meas- 
ures of  pec^Ie's  "willingness  to  pay"  for 
clean-smelling  air,  living  In  a  quiet  environ- 
ment, recreational  benefits,  or  reduced  risks 
of  premature  death  But  the  very  fact  that 
there  Is  no  dollar  value  assigned  to  those 
beneflts  is  one  reason  manv  people  cele- 
brate them  In  a  special  way.  Most  reasonable 
people  agree  that  there  is  a  place  for  markets 
In  society,  but  most  reasonable  people  also 
agree  that  market  relationships  have  their 
costs  as  well  Dealings  in  the  market  promote 
certain  undesirable  personal  attitudes  and 
interpersonal  relationships  Few  are  even  the 
economists  (although  there  are  some!)  who 
would  wish  market  relationships  to  dominate 
within  families,  or  among  friends  An  obses- 
sion with  the  calculatlve  mindset  of  market 
relationships  and  cost-benefit  analyses  would 
Itself  remove  something  of  what 'is  special 
about  the  social  regulatory  agencies  as  ex- 
pressions of  a  desire  to  keep  market  relation- 
ships in  their  place. 

None  of  this  means  that  everv  regulation 
promulgated  by  social  regulatory  agencies  In 
the  last  few  years  Is  Justified.  In  some  in- 
stances, as  with  some  affirmative  action  re- 
quirements, regulations  may  have  gone  be- 
yond their  conceptual  Justifications.  Affirma- 
tive action  requirements  may  be  an  example. 
In  other  Instances  the  administrative  burden, 
the  paperwork  requirements  or  the  monetary 
costs  of  regulating  may  be  too  great  to  Justify 
the  beneflts,  however  real,  received  by  those 
whom  the  regulations  are  Intended  to  pro- 
tect. Offhand,  for  example.  It  appears  to  me 
that  the  costs  of  retrofitting  older  urban  sub- 
way systems  to  accommodate  the  handi- 
capped, only  a  small  number  of  whom  could 
be  expected  to  use  these  systems  anyway, 
appear  unjustified,  even  though  failure  to 
retrofit  does  Indeed  Injure  some  disadvan- 
taged people  Questions  like  this  should  be 
considered  case-by-case,  but  with  sympathy 
for  those  people  Injured  by  the  failure  to 
regulate. 

The  thrust  of  the  current  movement 
against  social  regulation  In  the  United  SUtes 
Is  a  wish  by  the  strong  to  regain  prerogatives 
whose  disappearance,  for  the  most  part,  is 
one  of  the  most  welcome  events  of  the  past 
decade.  Individual  regulations  can  and 
should  be  criticized  But  the  assault  on  the 
concept  of  regulation  must  be  resisted  If  we 
are  to  continue  to  be  a  decent  p>eople  living 
In  a  decent  society  # 


TRUTH  IN  LENDING  SIMPLIFICA- 
TION URGENTLY  NEEDED 

•  Mr.  TOWER.  Mr.  President,  a  Texas 
banker  recently  wrote  me  that  it  is  diffi- 
cult to  Imagine  any  major  industry  that 
has  been  the  object  of  as  much  regula- 
tory legislation  as  the  banking  industry. 
He  points  out  that  in  the  last  decade 
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Congress  has  enacted  approximately  15 
major  laws,  all  of  which  impose  regula- 
tory obligations  on  banks. 

Perhaps  the  law  that  has  caused  the 
most  dlfiQculty  and  the  largest  amoimt  of 
paperwork  Is  the  Truth  In  Lending  Act. 
By  way  of  lllixstration,  the  Texas  banker 
encloses  a  note  that  was  used  prior  to  the 
enactment  of  the  Truth  in  Lending  Act 
which  measures  a  mere  4  Inches.  The 
present  note  now  is  over  2  feet  long. 

The  banker  further  laments  that  the 
expense  generated  by  this  regulation  is 
passed  on  to  the  consumer.  A  number 
of  complaints  received  from  customers 
complain  that  the  truth  in  lending  dis- 
closure statement  was  of  no  benefit  to 
them  and  its  completion  a  waste  of  time. 

Mr.  President,  the  Senate  Banking 
Cbmmlttee  and  this  body  have  not  been 
unaware  of  the  problems  created  by  the 
Truth  in  Lending  Act.  For  several  years. 
Senators  of  both  parties  on  the  Senate 
Banking  Committee  including  Senators 
PsoxMiRz.  RiKGLE,  Garn.  Schmitt,  and 
myself  have  cooperated  in  the  reporting 
of  the  Truth  in  Lending  Simplification 
and  Reform  Act  which  would  facilitate 
compliance  by  simplifying  the  require- 
ments imposed  under  the  act. 

On  May  1,  1979.  this  body  passed  that 
badly  needed  regulatory  reform  measure 
without  a  dissenting  vote.  This  legisla- 
tion now  rests  in  the  House  Banking 
Committee,  and  I  lu-ge  that  that  commit- 
tee and  the  Members  of  the  House  act 
promptly  to  send  this  badly  needed  re- 
form measure  to  the  President  for  signa- 
ture. 

Mr.  President,  It  is  requested  that  per- 
tinent parts  of  the  banker's  letter,  the 
consumer's  statements,  and  the  install- 
ment notes  be  printed  in  the  Record. 

The  material  follows: 
Hon.  John  G.  Towtr, 
Rtuiell  Senate  Office  Building,  I 

Wcuhinffton,  DC. 

DxAs  Senator  Toweb:  In  our  area,  the 
number  one  public  Issue  at  the  present  time 
Is  the  economy  Our  people  are  uneasy  over 
the  prospects  of  recession.  They  are  con- 
cerned about  the  dollar,  and  most  of  all,  they 
are  outra^jed  by  our  splrallng  inflation  and 
excess  government  regulation.  In  fact,  we 
believe  excess  government  regulation  is  one 
of  the  major  causes  of  our  Inflationary 
spiral.  That  is  because  government  regula- 
tion is.  Itself,  splrallng.  And.  If  something 
Isn't  done  In  the  near  future,  it  may  Just  be 
out  of  control. 

It  Is  difficult  to  Imagine  any  major  Indus- 
try that  has  been  the  object  of  as  much 
regulatory  legislation  as  has  our  banking  in- 
dustry. Since  1966.  Congress  has  enacted  15 
major  laws,  all  of  which  impose  regulatory 
obligation  on  banks.  In  addition,  we  wit- 
nessed a  relatively  undistinguished  banker 
from  a  small  town  In  Georgia  conduct  some 
equally  undistinguished  banking  transac- 
tions that  resulted  in  the  Financial  Institu- 
tions Regulatory  Act  of  1978.  Of  course.  It 
gives  regulators  greater  enforcement  powers, 
and  In  addition  to  concerning  Itself  with 
bank  overdrafts,  which  wm  the  prime  Irregu- 
larity, the  act  deals  with  such  matters  as  in- 
terlocking management  relationships. 
changes  In  control  of  banks,  use  of  corre- 
spondent accounts,  and  conflicts  of  Interest. 
I  guess  we  are  fortunate  that  Congress  did 
no*  pass  the  original  bill  which  would  have 
been  called  the  Safe  Banking  Act. 

More  and  more,  the  regulators  are  telling 
us  what  to  do  rather  than  what  not  to  do 
We  are  swiftly  and  surely  being  told  how  to 


run  our  businesses.  This  seems  to  me  very 
much  related  to  social  and  political  goals  as 
opposed  to  the  economic  goals  of  the  past. 

It  appears  that  Congress  gives  very  little 
consideration  to  the  Increased  costs  associ- 
ated with  regulations  vis  a  vis  the  so  called 
benefits  to  the  recipients.  Also,  in  most  In- 
stances, Congress  has  no  Idea,  and  seldom 
looks  at  the  finished  product  after  the  bu- 
reaucrats spend  thousands  of  hours  and  mil- 
lions of  dollars  interpreting  and  implement- 
ing the  new  legislation.  The  Truth  In  Lending 
Act  (Regulation  Z)  and  The  Equal  Opportu- 
nity Act  (Regulation  B)  are.  In  my  opinion. 
prime  examples.  Enclosed  are  so-ne  forms 
prepared  by  our  attorney,  which  we  hope  will 
comply  with  Regulation  Z.  Regulation  B.  and 
the  Texas  Deceptive  Trade  Act. 

I  use  the  word  "hope"  advisedly  because 
the  regulations  are  so  confusing  that  even 
the  supervisory  authorities  do  not  agree. 
Needless  to  say,  the  preparation  of  these 
forms  was  very  expensive  and  it  Is  even 
more  expensive  to  complete  them  on  each 
transaction.  If  this  additional  expenses  Is  to 
be  recovered  by  the  bank.  It  must  be  passed 
on  to  the  consumer.  In  addition.  It  Is  very 
time  consuming  and  Irritating  to  the  cus- 
tomer, secretary,  and  loan  officer.  To  sum  It 
up,  the  customers  are  having  to  pay  for  legis- 
lation and  regulation  that  Is  not  wanted  and 
not  needed. 

To  emphasize  our  point,  we  have  also  en- 
closed some  of  the  comments  customers 
made  to  our  loan  officers  about  Regulation 
Z  and  Regulation  B,  along  with  pictures  of 
"Federal  Reserve  Regulations  and  Bulletins". 
"Texas  Banking  Code",  "Compliance  Hand- 
book", "Consumer  Compliance",  and  the 
Guide  to  Consumer  Compliance",  which 
can  be  made  available  to  you  should  you 
desire  to  have  a  copy. 
Sincerely  yours. 

Customers'    Complaints 

It  Is  my  opinion  that  the  disclosure  form 
In  question  Is  an  insult  to  the  basic  Intelli- 
gence of  the  American  Consumer  and  a  fla- 
grant Insult  to  the  Integrity  of  any  responsi- 
ble lending  Institution.  It  Is  a  ridiculous 
waste  of  time  and  energy  for  both  parties 
Involved — wasted  time  that  only  adds  to  the 
already  overlnflated  cost  of  doing  business. 

It  Is  one  more  flagrant  example  of  a  gov- 
ernmental agency  attempting  to  regulate  a 
business  It  has  no  knowledge  of  or  experience 
In. 

I  am  not  In  favor  of  the  General  Truth-ln- 
Lendlng  Disclosure  statement,  we  are  up  to 
our  ears  In  paper  work  as  It  Is,  this  will  In- 
volve more  paper  work  and  time,  much  less 
the   extra  money   Involved. 

Forms  required  with  regard  to  Regulation 
"Z "  which  I  have  to  sign  before  I  sign  the 
notes,  etc.,  do  not  disclose  any  additional 
information  that  wouldn't  regularly  appear 
on  the  face  of  a  note  In  my  opinion,  this  Is 
a  complete  waste  of  time  and  Is  a  statute 
that  definitely  needs  to  be  changed. 

I  don't  have  time  to  read  and  wouldn't 
understand  what  the  documentation  said 
without  the  Interpretation  from  a  lawyer 
with  regard  to  the  regulations  on  the  Install- 
ment notes  They  have  printing  both  on  the 
front  and  back  and  require  my  signature 
stating  that  I  understand  everything  that  Is 
In  It.  My  copies  are  thrown  away. 

Installment  Notes 

This  note  was  used  prior  to  the  Truth  In 
lending  and  Disclosure  Acts. 

Name Due Amount  $ . 

Texas, 19 — . 

For  value  received.  I.  we.  or  either  of  us 

promise  to  pay  to  the  order  of  at  Its 

office  in Texas in install- 
ments payable  as  follows,  to-wlt: Dollars 

on   the  —  day   of  .    19 —  and  a   like 

amount  on  the  —  day  of  each  succeeding 
month  thereafter,  until  paid  In  full,  except- 


ing the  final  payment  which  Is  In  the  amount 

of  $ .  together  with  Interest  thereon  at 

10  percent  per  annum  after  maturity. 

If  any  Installment  of  this  note  Is  not  paid 
at  maturity  the  undersigned  and  each  of 
them  agree  to  pay  expense  of  collection.  In- 
cluding a  10  To  attorney's  fee.  All  parties  to 
this  note  Including  sureties,  endorsers  and 
guarantors  hereby  severally  waive  present- 
ment of  payment,  notice  of  non-payment, 
protest,  notice  of  protest  and  diligence  In 
bringing  suit  against  any  party  hereto  and 
all  endorsers  and  guarantors  hereon  hereby 
consent  that  time  of  payment  may  be  ex- 
tended after  maturity  from  time  to  time 
without  notice  thereof.  If  any  Installment 
of  this  note  be  not  paid  when  due,  then  all 
Installments  hereof  remaining  unpaid  shall 
Immediately  become  due  and  payable  at  the 
option  of  the  legal  holder  hereof,  without 
notice  or  demand,  said  notice  and  demand 
being  hereby  expressly  waived. 

Addre  ss . 

This  Is  the  note  we  now  use. 

Installment  Note  and  Security  Agreement. 
Disclosure  Statement  Made  In  Compliance 
With  Federal  Law. 

Name  and  Address  of  Debtor. 

Name  and  Address  Secured  Party. 

Bank. 

Home  Telephone  No. 


Business  Telephone  No. 


1.  For  value  receiver.  I.  We.  or  either  of  us. 
hereinafter   called   Debtor    (whether  one  or 

more) .  promise  to  pay  to  the  order  of 

Bank. .  Texas,  hereinafter  called  Secured 

Party.  In Texas,  where  this  Instrument 

Is  executed,  the  sum  of  Dollars  (re- 
flected above  as  Total  of  Payments).  In  — 

consecutive    monthly    Installments    of   

Dollars  each,  except  as  shown  In  Paragraph 

No.  2,  beginning  on  the  day  of  , 

19 —  and  maturing  on  the day  of . 

19 — .  Provided,  however,  that  If  the  last  pay- 
ment due  hereunder  Is  not  equal  to  the  other 
payments  provided  for  herein.  It  Is  disclosed 
that  the  last  payment  due  hereunder  on  the 

day  of  ,  19 — ,  Is  In  the  amount 

of  $ . 

2.  Balloon  payment(s)  :  This  contract  Is 
not  payable  in  installments  of  equal 
amounts. 

An  Installment  of  ( wUl  be  due  on 

the day  of ,  19 — .  Larger  Install- 
ment (s)   will  be  due  as  follows: 

The  balloon  payment  (s)  may  be  refinanced 
under  the  following  conditions: 

3.  The  finance  charge  begins  to  accrue  on 

the day  of ,  19 —  If  different  from 

date  of  execution:  provided,  however,  that 
In  the  event  of  prepayment  In  full  prior  to 
the  first  Installment  date,  finance  charge 
shall  begin  to  accrue  on  the  date  of 
execution. 

4.  To  secure  payment  of  the  foregoing 
promise  to  pay  or  any  renewal  of  same  and 
to  likewise  secure  payment  of  any  other 
indebtedness  now  or  hereafter  owed  Secured 
Party  by  Debtor,  Debtor  hereby  grants  to 
Secured  Party  a  security  Interest,  subject  to 
the  terms  and  conditions  stated  on  the  re- 
verse side  hereof,  in  the  personal  property 
described  hereinafter,  together  with  any  and 
all  additions  and  accessions  thereto  and  pro- 
ceeds therefrom,  all  hereinafter  collectively 
called  "Collateral": 

This  Security  Agreement  covers  future  ad- 
vances. Including  a  sum  or  sums  loaned  by 
the  Secured  Party  to  Debtor  at  any  time 
after  the  execution  of  this  Instrument.  This 
Security  Agreement  shall  cover  accessions 
and  other  after  acquired  property  as  follows : 

Security If  this  box  Is  .narked,  the 

loan  Is  secured  by  a Uniform  Commer- 
cial Code  security  Interest,  Deed  of  Trust 
Lien,  purchase  money  security  Interest. 
other  (describe)  : 

Security  Interest  (securing  payment  of 
"Total  of  Payments"  and  any  future  ad- 
vances and  covering  after  acquired  prop- 
erty) :    Debtor  grants  to  Secured  Party.  Its 


successors  and  assigns,  a  security  Interest  (In 
accordance  with  the  terms  herein.  Including 
those  on  the  reverse  side  hereof)   under  the 
Texas  Business  and  Commerce  Code  (includ- 
ing a  purchase  money  security  Interest,  where 
applicable)  in  the  collateral  described  above, 
and  In  all  Insurance  p>ollcles  now  or  here- 
after   covering    such    collateral,    Including 
rights  to  return  of  unearned  premiums,  to- 
gether with   all   equipment   and  accessories 
thereon,  or  hereafter  added  thereto,  all  sub- 
stitutions therefore  and  replacements  there- 
of,  and  all  additions,  accessions  and  parts 
now  or  hereafter  affixed  thereto  or  used  in 
connection    therewith    (including,    but    not 
limited   to.   tires,   heaters,   air   conditioners, 
radios,  furniture,  appliances  and  other  such 
Items)   and  also  the  proceeds  thereof:   pro- 
vided, however,  that  if  the  Collateral  be  Con- 
sumer Goods  as  defined  by  the  Texas  Busi- 
ness and  Commerce  Code,  this  Security  In- 
terest shall  not  attach  to  any  after-acquired 
property  except  accessions  unless  Debtor  shall 
have  acquired  his  rights  In  such  after-ac- 
quired property  within  10  days  after  Secured 
Party  last  gave  value  hereunder.  Such  secu- 
rity  interest   shall    secure   payment   of    the 
"Total  of  Payments,"  the  performance  of  the 
agreements  set  forth  herein,  and  the  pajTnent 
of  an   advance   made   by   Secured  P^arty.   its 
successors  and  assigns.  Pursuant  to  the  terms 
of   this   instrument,   such   security    Interest 
shall  also  secure  payment  of  any  other  obli- 
gations of  Debtor  to  Secured  Party,  its  suc- 
cessors and  assigns,  whether  now  existing  or 
hereafter  created  or  incurred,   which  other 
obligations  are  hereby  declared  to  within  the 
obligations   secured   hereby   declared   to    be 
within    the    comtemplatlon    of    the    parties 
hereto:  provided,  however,  that  If  by  reason 
of  the  generality  of  the  description  of  the 
obligation   secured   hereby   there   is   now  or 
may  hereafter  be  '.ncluded  within  the  obli- 
gation  any  portion  thereof  vrtth  respect  to 
which   portion    the   taking   or   retention   of 
this  Security  Interest  would  result  In  either 
the  obligation  Itself  or  this  Security  Interest 
being  or  becoming  in  violation  of  any  law  or 
regulation,  then  the  .Security  Interest  herein 
granted  is  expressly  declared  not  to  secure. 
and  not  intended  to  secure,  that  portion  of 
the    obligation,    notwithstanding    anything 
herein  stated  to  contrarj-    The  inclusion  of 
proceeds  does  not  authorize  Debtor  to.  and 
Debtor  agrees  that  he  will  not  sell,  exchange, 
lease,  encumber,  waste,  dispose  of  or  other- 
wise use  the  Collateral  or  any  of   Debtor's 
rights  therein  in  any  manner  not  specifically 
authorized  by  this  Instrument,  without  first 
obtaining   the    written   consent    of   Secured 
Party.   Without   limitation   upon   any   other 
rights  of  offset,  however  arising,  and  in  addi- 
tion to  all  other  security  for  the  payment 
thereof.  Debtor  grants  to  secured  party,  its 
successors  and  assigns,  an  express  contrac- 
tual right  of  offset  In  any  type  of  deposit  of 
undersigned  held  by  secured  party. 
Purpose : 
5    Statement  of  loan: 

A.  Amount  financed  on  date  hereof $ 

B  Computation  of  amount  financed  to 
be  disclosed,  but  excluded  from  the 
finance  charge : 

1.  Credit  life  insurance  premium 

2.  Credit  health   and  accident  Insur- 
ance   premium 

3.  Amount   of   basic    loan    (Including 
Sales   Tax,   if   any) . 

4.  Official  filing  or  termination  fees.. 

5.  Physical    damage    insurance    pre- 
mium   

6.  Certiflcate  of  Title  iee.ll.. 

7.  Taxes 

8.  Other """"IIII'   " 

9.  Amount  financed  (Items  1  Through 

C.  Computation  of  finance  charge: 

1.  Interest 

2.  Other  charges.. 

(a).    " 

(b)  ::::::::::"■ 

8.  Finance  charge/(Cl  +  C2) 
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D.  Total  of  Payments  (B(9)   +  C(3))-.. 

E.  Annual  percentage  rate 

renewal  disclosure 

1    Bank  Note  No. extended. 

(a)  Balance ^ 

(b)  Interest  Rebate 

(ci  Insurance  Rebate 

(d)   Late  Charges  Due 

2.   Net  amount  refinanced.    (Included  in 

amount   financed   in   4A) 

6.  Insurance  disclosures: 

( 1 )  Credit  Life  or  Credit  accident  and 
health  Insurance  Is  not  requested  or  re- 
quired In  connection  with  this  loan. 

(2)  Liability  Insurance  covering  personal 
injury  and  property  damage  Is  not  required. 

(3)  Property  or  physical  damage  Insurance 

( )  Is  ( )  Is  not  requested  or  required 

In  connection  with  this  loan. 

(4)  Debtor  has  the  option  of  furnishing 
the  Insurance  requested  or  required  here- 
under, either  through  existing  policies  of  in- 
surance owned  or  controlled  by  Debtor,  or 
Debtor  may  procure  and  furnish  equivalent 
Insurance  coverages  through  any  Insurance 
company  authorized  to  transact  business  in 
Texas 

Debtor  may  choose  the  person  through 
whom  the  property  damage  Insurance  re- 
quired hereunder  Is  to  be  obtained. 

(5)  Insurance  sold  or  produced  by  Secured 
Party  provides  for  premiums  or  rate  of 
charge  not  fixed  or  approved  by  the  State 
Board  of  Insurance.  Debtor  has  the  option, 
for  a  period  of  5  days  from  the  date  of  this 
loan,  to  furnish  the  Insurance  requested  or 
required  hereunder,  either  through  existing 
policies  of  Insurance  owned  or  controlled  by 
Debtor,  or  Debtor  may  procure  and  furnish 
equivalent  Insurance  coverage  through  any 
Insurance  company  authorized  to  transact 
business  In  Texas. 

(6)  If  property  or  physical  damage  Insur- 
ance Is  required  hereunder,  the  premium  cost 

therefore   shall    be   $ for   coverage   of 

$ for  a  term  of . 

(7)  Type  of  Insurance,  coverage,  premium- 
cost,  and  term: 

(a)  Single  credit  life   Insurance: 

(b)  Single  credit  life  and  accident  and 
health: 

(c)  Joint  credit  life  Insurance;  and 

(d)  Joint  credit  life  and  single  accident 
and  health. 

I  desire  Credit  Life  Insurance  as  Indicated 
above. 

I  desire  Accident  and  Health  Insurance  as 
Indicated  above. 

I  do  not  desire  any  Credit  Insurance. 


Date 


Debtor 


Age 


Date  Debtor  Age 

7.  Etefault  and  deferment  Charges:  (See 
Promissory  Note  above  for  payment  dates) 
If  any  Installment  remains  unpaid  for  a 
period  of  more  tha:i  10  days  following  this 
due  date,  debtor  agrees  to  pay  a  default 
charge  on  such  Installment  of  an  amount 
not  to  exceed  5  cents  for  each  $1  00  thereof, 
but  such  default  shall  not  be  collected  more 
than  once  In  the  same  Installment.  If  the 
payment  date  of  each  wholly  unpaid  Install- 
ment on  which  no  default  Interest  has  been 
collected.  Is  deferred  as  of  an  Installment 
date,  for  one  or  more  full  months  and  the 
maturity  of  this  contract  is  extended  for  a 
corresponding  period  of  time.  Secured  Party 
may  charge  additional  interest  for  such  de- 
ferment equal  to  the  difference  between  the 
refund  which  would  be  required  for  prepay- 
ment in  full  as  of  the  date  of  deferment  and 
the  refund  which  would  be  required  for  pre- 
payment in  full  as  of  one  month  prior  to 
such  date,  multiplied  by  the  number  of 
months  in  the  deferment  period,  such  defer- 
ment period  being  defined  as  that  period  be- 
ginning with  the  day  following  the  date  of 
the  scheduled  Installment  preceding  the 
first  Installment  being  deferred,  and  during 
which  no  payment  Is  made  or  required  by 


reason  of  such  deferment.  In  the  event  this 
contract  is  in  default  and  is  referred  to  an 
attorney,  not  a  saJaned  employee  of  holder. 
Debtor  shall  pay.  In  addition  ^  reasonable 
attorney's  fee  assessed  by  a  court,  as  well  as 
court  costs  and  disbursements 

8.  Prepayment   Refund.    Any   unpaid  bal- 
ance may  be  paid  In  full  at  anv  time  before 
maturity,  without  penalty.  Upon  such  pre- 
payment  in   ftill,   a  portion   oi   the  finance 
charge  shall  be  refunded  to  Debtor  If  ongi- 
nally  payable  In  substantial  equal  successive 
monthly  Installments,  such  refund  shall   be 
computed  by  the  "sum  of  the  periodic  bai- 
ances  method":  otherwise,  such  refund  shall 
be  computed  In  a  manner  proportionate  to 
the  "sum  of  the  periodic  balances  method" 
giving  due  regard  to  the  amount  of  each  In- 
stallment and  to  the  regularity  of  each  in- 
stallment No  refund  shall  be  required  here- 
under of  any  amount  less  than  $1  00. 
9    Acceleration  Upon  Default 
Should  Debtor  fall  to  pay  promptly  when 
due  any  sum  or  stuns  owned  hereunder  or 
secured  hereby,  or  default  In  the  timely  per- 
formance  of    any   of   his   obligations    under 
this  contract  (including  the  failure  of  Debt- 
or   to    fully    Insure    the    collateral    against 
physical  damage,  or  the  failure  of  Debtor  to 
maintain    such    physical    damage    insurance 
during   the  full   term  of   the  obligation  set 
forth  herein)   or  if  Secured  Partv  or  holder 
In  good  faith  believes  that  the  prospect  of 
payment  or  payments  is   impaired.  Secured 
Party  may  at  Its  option,  accelerate  the  ma- 
turity and  declare  Immediately  due  and  pay- 
able  any  part   or  all   of   the   amount  owing 
hereunder,  less  unearned   finance  charge.  If 
any.  In  excess  of  the  maximum  permitted  to 
be  retained  by  Secured  Party.  Debtor  and  all 
co-makers,  endorses,  guarantors  and  others 
liable  hereon  expressly  waive  demand  for  pay- 
ment, notice  of  nonpayment  of  any  past  due 
Installment,   notice  of  Intent   to  accelerate, 
notice  of  acceleration,  demand,  presentment 
for  payment  (prior  to  or  after  acceleration), 
notice   of   nonpayment,   notice  of   dishonor, 
protest,  notice  of  protest,  and  diligence  in 
bringing:  suit  against  any  party  hereto,  and 
do  hereby  expressly  consent  to  as  many  ex- 
tensions of  time,  and  for  such  periods  of  time 
as  may  be  made,  without  notice  and  without 
releasing  any  of  their  IlablUtv  hereon 

Inconsistent  State  disclosures  The  dis- 
closures set  forth  above  are  made  In  com- 
pliance with  the  Federal  Truth-ln-Lendlng 
Act.  as  well  as  the  Texas  Consumer  Credit 
Code;  however,  the  term  "cash  advance"  as 
used  in  the  Texas  law.  Is  the  same  as  the 
term  "amount  financed"  set  forth  above. 

NOTICE  TO  DEBTOR 

Do  not  sign  this  Instrument  before  you 
read  it  or  if  it  contains  blank  spaces.  You  are 
entitled  to  a  copy  of  this  Instrument.  Keep  a 
copy  of  this  instrument  to  protect  your  leiral 

rights. 

ACKNOWLEDGEMENT     BY     DEBTOR 

Debtor  hereby  acknowledges  that  this  In- 
strument was  completed  before  It  was  signed 
by  debtor  and  that  a  copy  was  delivered  to 
debtor    at    the    time    this    instrument    was 

signed,  this day  of .  19 m 

,  Texas. 

Secured  party: 

Debtor: 


OPERATION  DRIVER  EXCELLENCE 
•  Mr.  HEINZ.  Mr.  President,  on  May 
12-14.  Harrisburg.  the  capital  city  of  the 
Commonwealth  of  Pennsylvania,  hosted 
the  13th  annual  national  finals  of  Opera- 
tion Driver  Excellence,  a  teen  safe  driv- 
ing competition  sponsored  by  the  Amer- 
ican Veterans  of  World  War  U.  Korea, 
and  Vietnam  (AMVETS)  and  the  Dodge 
Division  of  Chrysler  Corp. 

A  record  field  of  36  State  driving  cham- 
pions took  part  in  the  actual  competition 
at   Hershey   Park,   the   famed    central 
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Pennsylvania  amusement  park  just  out- 
side Harrisburg.  The  State  champions 
competed  In  three  critical  areas  of  safe 
driving:  a  written  examination  to  test 
their  knowledge  of  driving  theory  and 
traffic  laws;  an  over-the-road  test  to 
measure  their  ability  to  operate  a  motor 
vehicle  in  actual  trafBc  conditions;  and 
a  skill  course  to  test  their  capability  to 
respond  to  simulated  highway  emergen- 
cies, all  for  top  honors  as  National  Teen- 
age Safe  Driver. 

AMVETS  National  Commander  Ted 
Leszkiewicz.  a  program  cofounder,  and 
Leon  Sanchez,  AMVETS  national  execu- 
tive director.  ofQcially  represented  their 
orgtuilzation  at  the  event.  James  R. 
Ramsburg.  AMVETS  national  program 
director,  organized  the  13th  national  fi- 
nals with  able  assistance  from  home 
State  Representative  Kenneth  J.  Martin 
and  the  Department  of  Pennsylvania 
AMVETS. 

The  program  was  supervised  by 
AMVETS  National  Traffic  Safety  Com- 
mission, chaired  by  Roger  L.  Christ,  of 
Michigan.  Other  members  of  the  Na- 
tional Traffic  Safety  Commission  include 
Donald  Poumier,  Illinois:  Jerry  Hart- 
man,  Ohio;  Robert  Mediros.  Massachu- 
setts; William  Staudte.  Missouri;  and 
Joseph  Viola,  New  Jersey. 

Dodge  was  represented  by  Mr.  Al 
Imber,  general  sales  manager-West. 
Chrysler  Corp.  Judging  on  the  over-the- 
road  test  and  on  the  skill  course  was  done 
by  the  Pennsylvania  State  Police  and  by 
police  officers  from  Harrisburg  and  sur- 
rounding Jurisdictions. 

Mr.  President,  I  am  impressed  with  f  he 
operation  driver  excellence  program. 
In  just  13  years  the  program  has  gone 
a  very  long  way  toward  accomplishing 
its  goal— promoting  public  awareness  of 
the  pressing  need  for  safer  drivers  on 
this  country's  roads  and  highways. 

AMVETS  and  Dodge  have  created  a 
program  which  emphasizes  the  need  for 
skilllui    drivers    and    recognizes    those 
most  skillful.  From  high  schools  around 
the  country,  driver  education  students 
are  selected  to  participate  in  State  D.E 
finals.  Each  State   champion  and  one 
chaperon    of   the    student's    choice,    is 
awarded  a  weekend  trip  to  the  national 
finals.    The    three-phase    competition: 
Written    test,    over-the-road    test    and 
emergency  skills  test,  is  conducted  at  the 
national  finals  under  the  strictest  su- 
pervision. The  winner,  who  successfully 
tops  this  stiff  competition  is  awarded  a 
new  Dodge  automobile,  as  well  as  a  schol- 
arship and  trophy.  The  top  four  runners- 
up     are     awarded     scholarships     and 
trophies.  No  participant  at  the  national 
finals    is    neglected,    they    all    receive 
plaques,    handsome   D.E.    wrlstwatches. 
and  other  gifts  such  as  a  D.E.  jacket. 

The  winner  of  the  1979  program  was 
Vincent  J.  Rugglero.  18,  a  student  at  St. 
Aloysius  High  School  in  Jersey  City.  N.J. 
He  was  awarded  a  new  Dodge  automobile 
of  his  choice  and  a  $2,000  scholarship 
His  driver  education  instructor  received 
the  free  use  of  a  Dodge  automobile  for  a 
year,  resulting  from  his  prize  winning 
performance.  The  New  Jersey  AMVETS 
State  driver  excellence  chairman  Is 
Arnold  Caslln. 


Second  place  was  awarded  to  Larry 
Hughes,  a  17-year-old  student  at  Glad- 
stone Area  High  School  in  Gladstone, 
Mich.  He  won  the  top  runner-up  award 
of  a  $1,500  scholarship.  The  State  driver 
excellence  chairman  from  Michigan  is 
Donald  Green. 

Third  place  and  a  $1,000  scholarship 
went  to  16-year-old  Lester  Syren,  a 
student  at  Service-Hanshew  Secondary 
School  in  Anchorage,  Alaska.  The  Alaska 
State  D.E.  chairman  is  Robert  Lewis. 
Betsy  L.  Abernathy,  18,  a  student  at 
Carter  High  School  in  Knoxville,  Tenn., 
captured  fourth  place  and  a  $500  schol- 
arship. The  D.E.  chairman  from  Ten- 
nessee is  C.  F.  Cope.  Seventeen-year-old 
Ronald  Morander  from  Conrad  High 
School  in  West  Hartford,  Conn.,  placed 
fifth  and  also  received  a  $500  scholatr- 
shlp.  The  D  E.  chairman  for  Connecticut 
is  Donald  Erickson.  Each  of  the  other 
30  competitors  received  plaques  and 
citations  commemorating  their  par- 
ticipation. 

I  am  pleased  to  present  to  this  body 
the  names  of  each  participant  In  State 
alphabetical  order : 

Alaska,  Lester  Syren,  Anchorage:  Ari- 
zona,  Steve  Workman,   Phoenix;   Cali- 
fornia,  E>avid   Anderson.  Tulare;    Con- 
necticut, Ronald  Morander,  West  Hart- 
ford; Washington,  D.C..  Richard  Moore; 
Florida,  Jose  Nordelo,  Orlando;  Georgia, 
Gregory  McGee,  Toccor;  Illinois,  Joseph 
Fajdich,   Countryside;    Indiana,   Shawn 
Malone,     Huntington;     Iowa,     Barbara 
Holly,  Momona;  Kansas,  James  Schlick- 
aur,  Haven;   Kentucky,  David  Goatley, 
Eminence;    Louisiana,   Catriona   Higgs, 
New  Orleans;  Maine,  Mlchele  Tatusko, 
Waterboro;    Maryland,   Thomas  Moler, 
Jr.,     Jefferson;     Massachusetts,     Brian 
Wilder.  Framingham;   Michigan,  Larry 
Hughes,    Gladstone;    Minnesota,    Paul 
Mever.  St.  Paul;  Missouri,  Jack  Burrell, 
Humans ville;  New  Jersey,  Vincent  Rug- 
glero,   Jersey    City;    New    York,    John 
Andes,     Rlverhead;      North     Carolina, 
Tammle  Ward,  Ramseur;  North  Dakota, 
Steve   Cavett.    Lisbon;    Ohio,   Matthew 
Baker,  Bacyrus;  Oklahoma,  Phil  Rudy, 
Tulsa;  Oregon,  Joe  Hargitt,  Willamina; 
Pennsylvania.   Bradley  Geiter,  Lancas- 
ter; Rhode  Island,  Susan  Prescott,  Paw- 
tucket;   South  Carolina,  Garry  Collins. 
Effingham;  South  Dakota,  Bill  Huffman, 
Belle  Fourche;  Tennessee,  Betsy  Aber- 
nathy.   Knoxville;    Texas,    Bill    Porter, 
Elless;  Virginia,  Mike  O'Bey.  Hampton; 
West  Virginia,  Thomas  Bowers.  Parkers- 
burg;   Wisconsin,  Marshall  L.  McMur- 
rlnk,  Milwaukee. 

Mr.  President,  as  I  have  said,  I  am 
impressed  with  the  Operation  IMver 
Excellence  program  becau.se  of  its  noble 
objective  and  the  caliber  of  the  partici- 
pants. I  believe  this  program  ^t-arrants 
the  attention  of  Congress  as  it  offers 
concrete  evidence  of  citizens  working  on 
their  own  to  address  a  serious  national 
problem. 

Mr.  President,  I  am  confident  that  all 
who  attended  and  those  who  partici- 
E>ated  in  the  Operation  Driver  Excel- 
lence whether  at  local.  State  or  national 
level,  have  received  a  clearer  under- 
standing of  safe  driving  practices  and 
techniques.  This  program  is  certainly  a 


worthwhile  project,  and,  therefore,  I 
urge  both  AMVETS  and  Dodge  to  con- 
tinue their  partnership  in  this  unique 
Operation  Driver  Excellence  Program.* 


S.  1214— MOTOR  VEHICLE  THEFT 
PREVENTION   ACT   OF   1979 

•  Mr.  BIDEN.  Mr.  President,  on  May  22, 
1979,  I  introduced,  together  with  the 
Senator  from  Illinois  (Mr.  Percy),  S. 
1214,  the  Motor  Vehicle  Theft  Preven- 
tion Act  of  1979.  It  was  my  intention  at 
the  time  to  ask  that  the  text  of  the  bill 
be  printed  in  the  Record  following  my 
remarks. 

I  therefore  ask  unanimous  consent 
that  the  text  of  S.  1214  be  printed  in  the 
Record  and  that  the  permanent  record 
be  so  corrected. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1214 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Motor  Vehicle  Theft 
Prevention  Act  of  1979". 

TITLE  I— FINDINGS  AND  PURPOSES 

Sec.  101.  The  Congress  finds  and  declares 
the  following: 

(a)  The  annual  number  of  reported  motor 
vehicle  thefts  Is  approaching  one  million  ve- 
hicles. Approximately  50  percent  of  all  lar- 
cenies reported  to  law  enforcement  authori- 
ties In  the  United  States  are  directed  against 
the  motor  vehicle.  Its  accessories,  or  Its  con- 
tents. The  recovery  rate  of  stolen  vehicles 
has  significantly  decreased  over  the  past 
decade. 

(b)  The  theft  and  disposition  of  stolen 
motor  vehicles  and  their  parts  Is  becoming 
more  professional  In  nature.  It  has  also 
attracted  elements  of  organized  crime  which 
have  used  Intimidation  and  violence  as  a 
means  of  obtaining  Increased  control  of 
"chop  shop"  operations  These  activities  are 
having  a  serious  effect  on  Interstate  and 
foreign  commerce.  There  Is  Indication  that 
organized  crime  Is  using  auto  theft  proceeds 
to  purchase  addictive  and  Illegal  drugs  for 
resale  and  for  other  Illicit  activities  that  are 
extremely  harmful  to  our  society 

ic)  The  theft  of  motor  vehicles  has 
brought  Increased  and  unnecessary  burdens 
to  automobile  users  and  to  Artierlcan  tax- 
payers as  the  national  financial  cost  of  motor 
vehicle-related  theft  offenses  now  approaches 
$4,000,000,000  annually  This  has  had  an  Im- 
pact on  the  overall  rate  of  Inflation  through 
higher  insurance  rates 

(d)  National  and  International  uniformity 
on  certain  standards  such  as  vehicle  Identifi- 
cation and  titling  would  further  facilitate 
commerce  and  prevent  criminal  abuse. 

(e)  A  cooperative  partnership  between  the 
States  and  the  Federal  Government  Is  re- 
quired to  devise  appropriate  Interrelated  sys- 
tems In  the  area  of  motor  vehicle  titling  and 
registration  in  order  to  help  curb  motor  ve- 
hicle theft. 

(f)  Farm  and  Industrial  users  are  con- 
cerned with  the  theft  of  their  self-propelled 
vehicles.  Due  to  a  lack  of  meaningful  data 
In  this  area,  a  need  exists  to  study  this  prob- 
lem. 

(g)  The  theft  of  motor  vehicles  and  their 
parts  and  their  unlawful  disposition  can  be 
significantly  curtailed  through  the  more  ef- 
fective use  of  the  facilities  of  the  National 
Crime  Information  Center  by  both  law  en- 
forcement authorities  and  the  State  motor 
vehicle  registrars. 

(b)  The  cooperation  and  assistance  of  the 


June  5,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


13519 


automobile  Insurance  industry  is  needed 
to  curb  the  growing  problem  of  Insurance 
fraud  through  Improvements  In  their  pro- 
cedures for  their  claim  processes,  disposition 
of  salvage  vehicles,  and  Issuance  of  policies. 

(1)  Automobile  antltheft  campaigns  at  the 
local  level  which  have  Increased  citizen  In- 
volvement and  have  been  sponsored  by  the 
Insurance  Industry  have  been  effective  In  re- 
ducing motor  vehicle  theft. 

(J)  An  Increased  vigilance  by  used  motor 
vehicle  dealers,  motor  vehicle  dlsmantlers, 
recyclers.  and  salvage  dealers,  and  by  motor 
vehicle  repair  and  body  shops  Is  crucial  to 
curtail  their  Important  Industries  from  be- 
ing used  to  facilitate  crime  through  the  dis- 
position of  stolen  motor  vehicles  and  their 
parts. 

(k)  The  shipment  of  stolen  motor  vehicles 
and  their  parts  as  well  as  farm  and  Industlal 
equipment  outside  the  United  States  Is  a 
serious  problem.  The  cooperation  of  ship- 
pers and  operators  of  the  Nation's  vessels, 
railroads,  and  aircraft  Is  necessary  to  hinder 
such  Illicit  exportation. 

(I)  The  continued  assistance  and  coopera- 
tion of  our  sovereign  neighbors.  Canada  and 
Mexico,  are  key  ingredients  necessary  to  aid 
us  In  our  efforts  to  protect  our  citizens'  prop- 
erty by  limiting  the  opportunity  for  stolen 
motor  vehicles  to  enter  their  respective  coun- 
tries from  the  United  States. 

(m)  An  increased  prosecutive  emphasis 
must  be  given  by  Federal,  State,  and  local 
prosecutors  to  motor  vehicle  theft  violations 
with  particular  emphasis  being  given  to  pro- 
fessional theft  rings  and  "chop  shops". 

(n)  The  comjnendable  and  constructive  ef- 
forts of  the  Attorney  General,  Secretary  of 
Transportation.  Secretarj-  of  the  Treasury, 
Secretary  of  State,  and  Secretary  of  Com- 
merce in  the  formation  of  the  Interagency 
Committee  on  Auto  Theft  Prevention,  with 
the  cooperation  from  the  private  sector, 
should  be  continued  and  expanded  upon. 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(a I  Improve  the  standards  for  security  de- 
vices for  motor  vehicles; 

(b)  Improve  the  identification  numbering 
systems  for  motor  vehicles  and  their  major 
components; 

(c)  increase  the  Federal  criminal  penalties 
for  those  persons  trafficking  in  stolen  motor 
vehicles  and  their  parts;  and 

(d)  establishing  procedures  to  reduce  op- 
portunities for  exporting  stolen  motor 
vehicles. 

TITLE  II— IMPROVED  SECURITY  FOR 
MOTOR  VEHICLES  AND  MOTOR  VE- 
HICLE PARTS 

Sec.  201.  Section  103  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
use.  1392)  is  amended" by  adding  at  the 
end  the  following  new  subsection: 

"(J)  Standards  established  by  the  Secre- 
tary under  this  section  shall  Include  stand- 
ards to  reduce  the  theft  of  the  motor  vehicle 
and  its  parts,  taking  Into  account — 

"(1)  the  cost  of  implementing  the  stand- 
ard and  the  benefits  attainable  as  a  result 
of  the  Implementation  of  the  standard: 

"(2)  the  effect  of  implementation  of  the 
standard  on  the  cost  of  automobile  Insur- 
ance; 

"(3)  savings  In  terms  of  consumer  time 
and  inconvenience;  and 

"(4)  considerations  of  safety.". 

Sec.  202.  (a)  In  exercising  the  authority 
given  to  the  Secretary  of  Transportation  un- 
der section  103(J)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392),  as  added  by  section  201  of  this  Act, 
the  Secretary  shall  consult  closely  with  the 
Attorney  General,  the  International  Associa- 
tion of  Chiefs  of  Police,  the  International 
Association  of  Auto  Theft  Investigators,  the 
National  Automobile  Theft  Bureau,  and 
other  groups  and  individuals  Interested  In  or 
affected  by  the  motor  vehicle  theft  problem 


(b)(lj  Within  twelve  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  issue  proposed  no- 
tices of  rulemaking  covering  the  areas  of 
unauthorized  starling  of  the  motor  vehicle 
and  major  component  identification. 

1 2 )  The  proposed  rule  covering  the  pre- 
vention of  the  unauthorized  starting  of 
the  motor  vehicle  shall  take  Into  consider- 
ation ongoing  technological  developments 
relating  to  the  utilization  of  the  microelec- 
tronics In  the  motor  vehicle,  automatic  ac- 
tivation of  the  security  system,  and  possible 
elimination  of  the  existing  metallic  mechan- 
ical key  system  presently  used  to  activate 
the  motor  vehicle. 

(3)  The  proposed  rule  relating  to  the  theft 
of  motor  vehicle  parts  shall  take  into  con- 
sideration ongoing  technological  develop- 
ments, including  laser  marking  machines,  to 
place  identification  numbers  on  those  major 
component.s  which  are  the  primary  target  of 
the  "chop  shops". 

i4i  After  an  appropriate  comment  period 
and  the  analysis  thereof,  the  Secretary  of 
Transportation  shall  issue  final  rules  as  soon 
as  possible,  but  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  this 
Act.  The  initial  effective  date  of  such  final 
rules  shall  be  as  soon  as  practicable  but 
before  the  introduction  of  two  model  years 
or  two  calendar  years,  whichever  Is  sliorter, 
following  the  Issuance  of  any  final  rule.  Any 
final  rule  shall  encourage  and  permit  the 
manufacturer  to  conform  to  Its  requirements 
before   the   rule's   mandatory   effective   date 

Sec.  203.  Whenever  there  is  In  effect  a 
Federal  motor  vehicle  security  standard  re- 
lating to  a  motor  vehicle's  starting  system, 
the  locking  systems  for  the  engine,  passen- 
ger, and  trunk  compartments,  and  compo- 
nent part  identification  established  under 
this  title,  no  State  or  political  subdivision 
of  a  State  shall  have  any  authority  to  estab- 
lish or  to  continue  in  effect,  with  respect  to 
any  motor  vehicle  or  motor  vehicle  part,  any 
security  standard  relating  to  those  same 
systems  which  is  not  Identical  to  such  Fed- 
eral standard. 

TITLE   III— ANTTFENCINQ    MEASURES 

Sec.  301.  (a)  Chapter  25  of  title  18.  United 
States    Code,    is    amended    by    adding    after 
section  509  the  following  new  sections: 
"§  510.  Altering  or  removing  motor  vehicles 
identification  numbers 

"Whoever  knowingly  removes,  obliterates, 
tampers  with,  or  alters  any  identification 
number  for  any  motor  vehicle  or  part  thereof 
required  under  regulations  issued  by  the 
Secretary  of  Transportation  shall  be  fined 
not  more  than  $5,000,  imprisoned  not  more 
than  five  years,  or  both. 

"§  511.  Forfeiture  of  motor  vehicles  and 
their  parts  which  have  had  Identi- 
fication numbers  altered  or  removed 

"(a)  Property  Subject  to  FoRrEiTrrRE. — 
Any  motor  vehicle  or  motor  vehicle  part  re- 
quired to  have  an  identification  number  pur- 
suant to  regulations  issued  by  the  Secretary 
of  Transportation  which  has  had  such  num- 
ber removed,  obliterated  tampered  with,  or 
altered  shall  be  subject  to  seizure  and  for- 
feiture to  the  United  States  unless — 

"(I  I  such  motor  vehicle  part  has  been  at- 
tached to  a  motor  vehicle  owned  by  an  Inno- 
cent purchaser  of  such  part;  or 

"(2)  such  motor  vehicle  or  motor  vehicle 
part  has  a  replacement  Identification  num- 
ber which  is  authorized  by  the  Secretary  of 
Transportation  or  is  In  conformity  with  the 
applicable  law  of  the  State  where  such  mo- 
tar  vehicle  or  motor  vehicle  part  was  seized 

"(b)  FORFEITT7RE  PROCEDURES. — All  provi- 
sions of  law  relating  to  the  seizures,  sum- 
mary and  Judicial  forfeiture  procedures,  and 
condemnation  of  vessels,  vehicles,  merchan- 
dise, and  baggage  for  violation  of  customs 
laws;  the  disposition  of  such  vessels,  vehicles, 
merchandise,  and  baggage  or  the  proceeds 


from  such  sale;  the  remission  or  mitigation 
of  such  forfeitures;  and  the  compromise  of 
claims  and  the  award  of  compensation  to  in- 
formers in  respect  of  such  forfeitures  shall 
apply  to  seizures  and  forefeltures  Incurred  or 
alleged  to  have  incurred  under  the  provisions 
of  this  section.  Insofar  as  applicable  and  not 
Inconsistent  with  such  provisions.  Such 
duties  as  are  imposed  upon  the  collector  of 
customs  or  any  other  person  in  respect  to  the 
seizure  and  forfeiture  of  vessels,  vehicles, 
merchandise  and  baggage  under  the  customs 
laws  shall  be  performed  with  respect  to 
seizures  and  forfeitures  of  property  under 
this  section  by  such  officers,  agents,  or  other 
persons  as  may  be  designated  for  that  pur- 
pose by  the  Attorney  General". 

(b)  The  table  of  sections  for  chapter  25  of 
title  18,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"510.  Altering    or    removing    motor    vehicle 

Identification  numbers. 
■■511.  Forfeiture  of  motor  vehicles  and  their 
parts  which  have  had  Identification 
numbers  altered  or  removed". 
Sec.  302.  Section  2311   of  title   18,  United 
States  Code,  is  amended  in  the  definition  of 
■•Securities'^  by  Inserting  immediately  after 
'voting    trust    certificate;"    the    following: 
"motor  vehicle  title  untu  it  is  cancelled  by 
the  State  indicated  thereon  or  blank  motor 
vehicle  title;". 

Sec  303.  Section  2313  of  title  18.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "moving  as,  or  which  Is 
a  part  of,  or  which  constitutes  Interstate  or 
foreign  commerce. ■'  and  inserting  in  lieu 
thereof  "which  has  crossed  a  State  or  United 
States  boundary  after  being  stolen,";  and 

(2)  by  inserting  •■possesses, ■■  Immediately 
after  '■receives, '•. 

Sec.  304.  (a)  Chapter  113  of  title  18,  United 
States  Code.  Is  amended  by  adding  at  the 
end  the  following  new  section : 
■•§  2319.  Trafficking  In  motor  vehicles  or  their 
parts  which  have  had  identifica- 
tion numbers  altered  or  removed 

"Whoever  buys,  receives,  possesses,  or  ob- 
tains control  of,  with  Intent  to  sell,  transfer, 
distribute,  dispense,  or  otherwise  dispose  of. 
any  motor  vehicle  or  motor  vehicle  part, 
knowing  that  an  Identification  number  re- 
quired pursuant  to  regulations  issued  by  the 
Secretary  of  Transportation  has  been  re- 
moved, obliterated,  tampered  with,  or  altered, 
shall  be  fined  not  more  than  $25,000.  Im- 
prisoned not  more  than  ten  years,  or  both.^'. 

(b)   The  table  of  sections  for  chapter  113 

of  title  18.  United  States  Code,  is  amended  by 

adding  at  the  end  thereof  the  following: 

■■2319.  Trafficking  In  motor  vehicles  or  their 

parts  which  have  had  Identification 

numbers  altered  or  removed,". 

Sec.  305.  Section  1961(1)  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  inserting  ■■sections  2312  and  2313 
(relating  to  Interstate  transportation  of 
stolen  motor  vehicles ),'•  immediately  after 
"section  1955  (relating  to  the  prohibition  of 
Illegal  gambling  business), •';  and 

(2)  by  inserting  •'section  2319  (relating  to 
the  trafficking  in  motor  vehicles  or  their 
parts  with  altered  or  removed  identification 
numbers), ••  immediately  after  "sections  2314 
and  2315  (relating  to  the  Interstate  trans- 
portation of  stolen  property)  ,■'. 

Sec  306.  (a)  Section  3002  of  title  39,  United 
States  Code,  is  amended — 

(1)  in  the  section  heading,  by  inserting 
'■and  manipulative  devices'^  after  '•keys^^. 

1 2 )  in  subsection  ( a ) .  by  striking  out  ••sub- 
section (b)"  and  inserting  in  lieu  thereof 
"subsection  (c) "; 

(3)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 

(4)  in  subsection  (c),  as  redesignated  by 
paragraph  (3)  of  this  section,  by  Inserting 
"and  subsection  (b)  "  Immediately  after  •'sub- 
section (a) "; 
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(6)  by  Inserting  after  subsection  (a)  a  new 
■ubMCtlon   (b)   to  read  as  follows: 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  any  manipulative  type  device 
which  Is  designed  or  adapted  to  operate,  cir- 
cumvent, remove,  or  render  Inoperable  the 
Ignition  switch,  ignition  lock,  door  lock,  or 
trunk  lock  of  two  or  more  motor  vehicles, 
or  any  advertisement  for  the  sale  of  any 
such  manipulative  type  device  is  nonmailable 
matter  and  shall  not  be  carried  or  delivered 
by  mall.";  and 

(6)  by  euldlng  at  the  end  a  new  subsection 
(e)  to  read  as  follows: 

"(e)  Upon  evidence  satisfactory  to  the 
Postal  Service  that  any  person  Is  engaged 
in  a  scheme  or  device  for  obtaining  money 
or  property  through  the  mall  by  advertising 
or  offering  for  sale  any  motor  vehicle  master 
key  or  manipulation  device  made  nonmail- 
able by  this  section,  the  Postal  Service  may 
Issue  an  order  of  the  same  kind  and  with 
the  same  incidents  as  that  authorized  by 
section  3005  of  this  title". 

(b)  The  table  of  sections  for  chapter  30  of 
title  39.  United  States  Code.  Is  amended  In 
the  Item  relating  to  section  3002  by  Inserting 
"and  manipulative  devices"  after  "keys" 

Sec.  307.  (a)  Section  1716A  of  title  18. 
United  States  Code,  is  amended  in  the  sec- 
tion heading  by  inserting  "and  manipulative 
devices  ■  after  "keys". 

(b)  The  table  of  sections  for  chapter  83  of 

title   18.  United  States  Code,  is  amended  In 

the  Item  relating  to  section  1716A  by  Insert- 

mg  "and  manipulative  devices"  after  "keys". 

TTTLE  IV— IMPORTATION  AND 

EXPORTATION  MEASURES 

Sec.  401    (a)  Chapter  27  of  title  18.  United 
States  Code.  Is  amended  by  adding  after  sec- 
tion 552  the  following  new  section: 
"5  553      Unlawful  importation  or  exportation 
of    stolen   self-propelled    vehicles, 
vessels,  or  aircraft 

(a)  Whoever  Imports,  exports,  or  attempts 
to  Import  or  export  1 1 1  any  self-propelled  ve- 
hicle, or  part  of  a  self-propelled  vehicle,  ves- 
sel, or  aircraft,  knowing  the  same  to  have 
been  stolen,  or  i2)  any  self-propelled  vehicle 
or  part  of  a  self-propelled  vehicle,  knowing 
that  Its  Identification  number  has  been  re- 
moved, obliterated,  tampered  with,  or  altered, 
shall  be  fined  not  more  than  $10,000,  Im- 
prisoned not  more  than  five  years,  or  both. 
"(b)  For  purposes  of  this  section,  the 
term — 

"(1)  'self-propelled  vehicle'  includes  any 
automobile,  truck,  tractor,  bus.  motorcycle, 
motor  home,  and  any  self-propelled  agricul- 
tural machinery,  self-propelled  construction 
equipment,  self-propelled  special  use  equip- 
ment, and  any  other  self-propelled  vehicle 
used  or  designed  for  running  on  land  but  not 
on  rail; 

"(2)  vessel'  has  the  meaning  given  to  It 
m  section  401  of  the  Tariff  Act  of  1930  (19 
U.8.C.  1401 ) ;  and 

"(3)  'aircraft'  has  the  meaning  given  to  It 
la  section  I0l(5i  of  the  Federal  Aviation  Act 
of    1958    (49    U.S.C     130115)).". 

(b)   The  table  of  sections  for  chapter  27 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"663.  Unlawful    importation   or   exportation 
of  stolen  self-propelled  vehicles,  ves- 
sels, or  aircraft." 

8«c.  403.  The  Tariff  Act  of  1930  Is  amended 
by  adding  after  section  624  (19  USC.  1624) 
the  following  new  sections: 
"SEC.  626.  UNLAWFUL    IMPORTATION    OR 

EXPORTATION     OP    STOLEN 

SELF-PROPELLED   VEHICLES. 

VESSELS,       OR       AIRCRAFT; 

CIVIL  PENALTY. 
"(%)  Whoever  knowingly  Imports,  exports,  or 
attampta  to  Import  or  export  ( 1 )  any  stolen 
Mlf-propelled  vehicle,  vessel,  aircraft,  or  part 
of  a  Mlf-propelled  vehicle,  vessel,  or  aircraft. 


or  (2)  any  self-propelled  vehicle  or  part  of 
self-propelled  vehicle  from  which  the  identi- 
fication number  has  been  removed,  obliter- 
ated, tampered  with,  or  altered,  shall  be  sub- 
ject to  a  civil  penalty  In  an  amount  deter- 
mined by  the  Secretary,  not  to  exceed  $10,000 
for  each  violation. 

■(b)  Any  violation  of  this  section  shall 
make  such  self-propelled  vehicle,  vessel,  air- 
craft, or  part  thereof  subject  to  seizure  and 
forfeiture  under  this  Act. 

"SEC.  626.  INSPECTION  OF  USED  SELF- 
PROPELLED  VEHICLES  TO  BE 
EXPORTED;    DEFINI-HONS. 

"(a)  A  person  attempting  to  export  a  used 
self-propelled  vehicle  shall  present,  pursuant 
to  regulations  prescribed  by  the  Secretary,  to 
the  appropriate  customs  officer  both  the  ve- 
hicle and  a  document  describing  that  vehicle 
which  Includes  the  vehicle  Identification 
number,  before  lading  If  the  vehicle  Is  to  be 
transported  by  vessel  or  aircraft,  or  prior  to 
export  If  the  vehicle  is  to  be  transported  by 
rail,  highway,  or  under  Its  own  power.  Failure 
to  comply  with  the  regulations  of  the  Secre- 
tary shall  subject  the  exporter  to  a  penalty 
of  not  more  than  $500  for  each  violation. 

"(b)  For  purposes  of  this  section  and  sec- 
tion 625,  the  term — 

"(1)  'self-propelled  vehicle'  includes  any 
automobile,  truck,  tractor,  bus,  motorcycle, 
motor  home,  self-propelled  agricultural  ma- 
chinery, self-propelled  construction  equip- 
ment, self-propelled  special  use  equipment, 
and  any  other  self-propelled  vehicle  used  or 
designed  for  running  on  land  but  not  on 
rail; 

"(2)  'aircraft  has  the  meaning  given  to  It 
In  section  101(5)  of  the  Federal  Aviation  Act 
of  1958   (49  U.S.C.  1301(5));  and 

"(3)  'used'  refers  to  any  self-propelled 
vehicle  other  than  a  new  self-propelled 
vehicle  which  Ls  exported  by  the  original 
manufacturer  or  by  such  manufacturer's 
authorized  agent.". 

Sec    403    The  Tariff  Act  of  1930  is  further 

amended    by    adding    after    section    588    (19 

use.   1588)    the  following  new  section: 

"SEC.  589.  ADDITIONAL   AUTHORITY   FOR 

UNITED     STATES     CUSTOMS 

SERVICE. 

"A  customs  officer,  as  defined  in  section 
401  (1)  of  this  Act,  may  ( 1 )  carry  firearms,  ex- 
ecute and  serve  search  warrants  and  arrest 
warrants,  and  serve  subpenas  and  summonses 
Issued  under  the  authority  of  the  United 
States,  and  (2)  make  arrests  without  war- 
rant for  any  offense  against  the  United  States 
committed  In  his  presence  or  for  any  felony 
cognizable  under  the  laws  of  the  United 
States  If  he  has  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted, or  Is  committing,  such  a  felony  ". 

Sec  404.  (a)(1)  Section  7607  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C 
7607)    is  repealed 

(2)  The  table  of  sections  for  subchapter 
A  of  chapter  78  Is  amended  In  the  item  re- 
lating to  section  7607  by  striking  out  "Ad- 
ditional authority  for  Bureau  of  Customs  " 
and  inserting  In  Ueu  thereof  "Repealed". 

(b)  A  prosecution  under  section  7607  of 
the  Internal  Revenue  Code  of  1954  (26  U.S.C. 
76071  for  any  violation  of  law  occurring  be- 
fore the  effective  date  of  subsection  (a)  of 
this  section  shall  not  be  affected  by  the  re- 
peal made  by  such  subsection  or  abated  by 
re3ison  thereof. 

(c)  Civil  selziire,  forfeiture,  and  Injunc- 
tive proceedings  commenced  under  section 
7607  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C  7607)  before  the  effective  date  of 
subsection  (a)  of  this  section  shall  not  be 
affected  by  the  repeal  made  by  such  subsec- 
tion or  abated  by  reason   thereof 

TITLE  V— REPORTING  REQUIREMENTS 
Sec    501      (a)     Within    eighteen    months, 
after  the  date  of  the  enactment  of  this  Act 
the  Attorney  General,  after  consultation  with 


the  Secretaries  of  Agriculture,  Commerce. 
Transportation,  and  the  Treasury,  shall  sub- 
mit to  the  Congress  a  report  on  the  develop- 
ments In  the  area  of  the  theft  of  off-highway 
vehicles  and  the  steps  being  taken  to  help 
prevent  their  theft  as  well  as  hinder  their 
subsequent  disposition,  and  facilitate  their 
recovery.  Included  In  the  report  shall  be — 

( 1 )  the  progress  being  made  by  the  various 
manufacturers  of  off-highway  vehicles  to 
develop  Identification  numbering  systems  ef- 
fective In  Identifying  such  vehicles; 

(2)  the  effectiveness  of  the  location  and 
manner  by  which  such  identification  num- 
bers are  affixed  to  the  off-highway  vehicle  by 
the  manufacturer.  Including  the  affixing  of 
such  number  In  a  confidential  location; 

(3)  the  degree  to  which  the  various  manu- 
facturers are  reporting  the  characteristics 
of  their  numbering  Identification  systems 
for  off-highway  vehicles  to  the  National 
Crime  Information  Center  (NCIC)  so  that 
appropriate  edit  controls  over  entries  and 
Inquiries  can  be  established  by  NCIC; 

(4)  the  progress  being  made  toward  the 
establishment  within  the  off-highway  ve- 
hicle industry  of  an  Industrywide  unique 
Identification  numbering  system; 

(5)  the  degree  to  which  manufacturers  of 
off-highway  vehicles  have  affixed  unique 
Identification  numbers  to  the  major  com- 
ponents of  the  vehicle; 

(6)  the  degree  to  which  manufacturers  of 
off-highway  vehicles  have  established  record 
systems  which  permit  a  cross-referencing 
between  the  Identification  number  of  the 
vehicle  and  those  of  the  major  components; 

(7)  changes  being  made  to  the  format  and 
procedures  of  the  NCIC  to  better  deal  with 
the  theft  of  off-highway  vehicles  and  their 
major  components; 

(8)  the  degree  of  cooperation  of  the  vari- 
ous manufacturers  of  such  off-highway  ve- 
hicles with  the  Nation's  law  enforcement 
community  to  reduce  the  theft  problem  in 
this  area; 

(9)  the  efforts  being  made  by  the  owners 
of  existing  off-highway  vehicles  to  affix  an 
owner  applied  number  lOAN)  to  such  ve- 
hicles  and  the  major  components   thereof; 

(10)  the  passage  of  any  State  laws  relating 
to  the  titling  or  aeedlng  of  off-highway 
vehicles; 

(11)  the  passage  of  any  State  laws  which 
make  It  a  State  crime  to  remove,  obliterate, 
tamper  with,  or  alter  the  Identification  num- 
ber affixed  by  the  manufacturers  to  any  off- 
highway  vehicle  or  major  component  of  such 
vehicle, 

( 12)  the  passage  of  any  State  laws  permit- 
ting the  seizure  by  law  enforcement  for  In- 
vestigative purposes  and  possible  forfeiture 
of  any  off-highway  vehicle  or  major  oom- 
ponent  thereof  which  has  had  Its  manufac- 
turer's affixed  Identification  number  re- 
moved, obliterated,  tampered  with,  or  altered 

( 13)  the  degree  to  which  manufacti  -ers  of 
off-highway  vehicles  have  developed  a  man- 
ufacturer's certificate  of  origin  which  con- 
tains adequate  Internal  security  features  to 
guard  against  forgery,  alteration,  and  coun- 
terfeiting, lists  the  serial  number  of  the  ve- 
hicle Itself  as  well  as  the  serial  numbers  of 
any  ma'or  components,  and  can  serve  as  a  de 
facto  title  for  such  vehicle  by  assignment  to 
subsequent  purchasers; 

(14)  the  steps  being  taken  by  those  ele- 
ments of  the  private  sector  which  auction 
off,  make  loens  on,  and  Insure  off-highway 
vehicles  to  help  deter  stolen  off-highway 
vehicles  from  being  reintroduced  Into  the 
channels  of  legitimate  commerce;  and 

(15)  any  assessments  of  the  scope  of  the 
problem  as  well  as  any  recommendations  the 
Attorney  General  may  deem  appropriate. 

(b)  For  purpoees  of  this  section,  the  term 
"off-highway  vehicle"  means  a  vehicle  or 
work  machine  that  la  self-propelled  or  pushed 
or  towed  by  a  self-propelled  vehicle  and  the 
primary  function  of  which  is  off -highway  In 
application.    Any   on-blghway   operation   is 
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Incidental  to  the  vehicle's  primary  function. 
This  Includes  self-propelled  agricultural, 
forestry.  Industrial,  construction,  and  any 
other  non-transportation  special  use  equip- 
ment. 

Sec.  502.  On  or  before  the  first  June  30 
which  occurs  at  least  fifteen  months  after  the 
date  of  enactment  of  this  Act,  and  on  or 
before  each  June  30  thereafter  for  the  fol- 
lowing nine  successive  years,  the  Attorney 
General,  In  consultation  with  the  Secretar>- 
of  Transportation,  the  Secretary  of  the  Treas- 
ury, and  the  Postmaster  General,  shall  sub- 
j^  mlt  to  the  Congress  a  report  on  the  Imple- 
^  mentation  and  development  of  the  provisions 
of  titles  II.  Ill,  and  IV  of  this  Act  and  the 
effectiveness  of  such  provisions  In  helping 
to  prevent  and  reduce  motor  vehicle-related 
theft. 


CONFERENCE  REPORT  ON  S.  7,  THE 
VETERANS  HEALTH  CARE  AMEND- 
MENTS OF  1979 

•  Mr.  HEINZ.  Mr.  President,  on  this 
historic  occasion,  I  commend  my  col- 
leagues for  passing  and  sending  to  the 
President  the  Veterans  Health  Care 
Amendments  of  1979.  This  occasion  is 
historic  because  after  four  previous  at- 
tempts and  8  long  years,  the  Congress 
has  finally  passed  a  readjustment  coun- 
seling program. 

The  problems  Vietnam  veterans  have 
had  readjusting  to  civilian  life,  the  high 
suicide  rate  experienced  by  Vietnam 
veterans,  and  the  alcohol  and  drug  abuse 
incidence  is  well  known  and  documented. 
Only  now  are  we  as  a  Nation  coming  to 
grips  with  these  problems  and  trying  to 
do  something  for  those  many  who  serve 
when  their  country  called. 

For  the  first  time,  the  Veterans'  Ad- 
ministration will  have  the  authority  to 
counsel  Vietnam  veterans  whose  mar- 
riages have  suffered,  or  who  have  trouble 
relating  to  a  society  which  has  long 
ignored  them,  or  who  have  been  unable 
to  obtain  and  hold  a  decent  job  because 
of  an  inability  to  come  to  terms  with 
their  military  service. 

I  am  particularly  pleased  that  the  con- 
ferees have  provided  the  Veterans'  Ad- 
ministration with  the  authority  to  con- 
tract for  readjustment  counseling  when 
the  VA  cannot  eflfectively  meet  the  needs 
of  veterans.  I  fought  long  and  hard  for 
this  authority  and  share  the  concern  of 
the  conferees  that  three  "are  veterans 
who  would  be  made  eligible  for  read- 
justment counseling  and  related  mental 
health  services  under  the  conference 
agreement  who  might  not  be  served 
effectively  if  services  under  this  provi- 
sion were  available  only  directly  from 
the  VA." 

In  view  of  this  concern,  I  support  the 
report  of  the  managers,  which  states  that 
If  the  VA  facility  cannot  "effectively 
furnish  counseling  or  services  to  meet 
the  needs"  of  veterans,  the  Administra- 
tor "should  contract  with  a  private  facil- 
ity to  provide  such  services."  I  urge  the 
Veterans'  Administration  to  broadly  in- 
terpret this  language  to  establish  a  pro- 
gram of  readjustment  counseling  that 
melds  the  best  of  the  VA  with  the  best 
In  the  private  sector  to  provide  the  most 
effective  counseling  to  all  those  veterans 
in  need. 

This  language  represents  a  victory  in 
providing  the  veteran  with  some  of  the 
health  care  he  needs  and  deserves.  While 


I  am  happy  to  have  had  a  role  in  this 
victory,  there  remains  much  we  must 
still  do.  I  will  continue  to  work  on  the  be- 
half of  the  Vietnam  veteran,  to  help  with 
the  employment  and  health  needs  that 
so  many  veterans  have. 

I  urge  President  Carter  to  sign  this 
legislation  as  soon  as  possible — the  Viet- 
nam veteran  has  already  waited  too  long 
to  be  welcomed  home.* 


THE  COUNTRY  JOURNAL 

•  Mr.  LEAHY.  Mr.  President,  I  am  al- 
ways pleased  to  salute  craftsmansliip. 
Today  I  want  to  recognize  the  excellence 
of  a  magazine  published  with  care  in 
Vermont  that  communicates  through 
subscription  across  the  country  the  spe- 
cial qualities  of  life  in  the  rural  areas. 
Blair  &  Ketchum's  Country  Journal, 
published  by  William  Blair  and  Richard 
Ketchum,  comes  from  modest  surround- 
ings in  Brattleboro  and  Manchester, 
Vt.  But  the  product  created  by  my  two 
friends  is  a  tribute  to  their  own  striving 
for  excellence.  The  writing  is  crisp  and 
at  times  lyrical.  The  photos  and  graph- 
ics are  always  rich  and  exemplary.  The 
information  contained  in  the  monthly  is 
entertaining  and  enlightening  about 
the  traditional  ways  of  country  living 
and  how  they  are  applied  to  our  new 
awareness  of  traditional  country  customs 
and  values. 

Country  Journal  is  on  the  forefront  of 
that  new  awareness. 

I  submit  the  following  article  from  the 
Brattleboro  Reformer  by  Terry  Sprague 
to  be  printed  in  today's  Record  in  rec- 
ognition of  Country  Journal's  fifth  anni- 
versary. 

Blair   &   Ketchum's    CotTNTRv   JotjRNAL — A 
Vermont   Success   Story 
(By  Terry  Sprague) 
"At   times    It    seems   like   more   than    five 
years."  said   publisher   William  Blair,  as  he 
sat,   precariously   tipped   back   In  his  chair, 
and   refiected   over  the   five   years  since   the 
birth  of  Blalr  and  Ketchum's  Country  Jour- 
nal. 

The  May  Issue  marks  the  fifth  anniversary 
of  the  Brattleboro  and  Manchester-based 
magazine  whose  original  object  was  to  help 
people  get  the  most  out  of  life  in  rural  New 
England.  However,  Country  Journal  Is  rapid- 
ly gaining  recognition  all  over  the  country 
and  the  content  Is  not  exclusively  New  Eng- 
land. 

Blalr  points  out  that  now.  with  the  mag- 
azine's acceptance  In  the  mid  Atlantic  states, 
the  midwest  and  places  as  far  away  as  Ore- 
gon, "we  are  more  regional  than  most  na- 
tional magazines  and  more  national  than 
most  reglonals." 

The  first  Issue  In  May  1974,  sold  36,000 
copies — all  of  them  In  New  England.  The  cir- 
culation as  of  May,  1979,  Is  well  over  200.000 
and  more  than  half  of  those  are  outside  of 
Now  England.  In  fact  readers  arc  located  In 
all  50  states  and  In  55  foreign  countries.  And 
Blalr  sees  a  potential  half  million  circulation 
In  the  next  two  or  three  years. 

BIGGER    THAN    PLANNED 

"We  have  grown  somewhat  bigger  than  I 
thought  we  would,"  Blalr  said  "I  under- 
estimated the  Interest  In  the  magazine  out- 
side of  New  England,  but  not  In  New  Eng- 
land." 

According  to  research,  most  of  the  maga- 
zine's readers  live  In  the  country;  a  small 
minority  are  full-time  city  dwellers;  some  of 
them  have  vacation  homes  and  the  Income 
and  education  levels  are  considerably  above 
the  national  average. 


The  readers,  although  sophisticated  In 
many  ways,  enjoy  splitting  their  own  wood 
and  raising  their  own  vegetables,  prefer  cross 
country  skiing  to  downhill,  tennis  to  golf 
and  blrdwtttchlng  to  traveling  abroad 

Part  of  the  secret  of  the  magazine's  suc- 
cess, Blalr  said,  Is  In  the  writers  who  are  able 
to  wTlte  In  a  way  that  Is  Interesting,  even  If 
they — and  the  readers— are  not  mterested  In 
the  subject  matter 

"I  loved  the  story  about  geese,  but  I 
wouldn't  want  to  raise  them,"  the  publisher 
said. 

In  a  field  where  as  many  as  about  a  hun- 
dred new  magazines  are  started  each  year 
and  about  90  percent  of  them  fall.  Country 
Journal  can  be  deemed  successful  The  aver- 
age Issue  of  Country  Journal  now  earns  as 
much  advertising  revenue  as  the  entire  first 
year  of  publication  Where  most  new  maga- 
zines require  additional  financing  after  they 
start  up,  Country  Journal  has  not  needed 
more  than  Its  original  caplUl  investment  of 
$260,000,  Blalr  said. 

SUBSCRIPTION  RENEWALS 

One  of  the  first  signs  of  a  successful  maga- 
zine, he  said,  is  how  many  renew  their  sub- 
scriptions. 

"Our  renewals  were  very  satisfactory,"  Blalr 
said,  'and  once  you  know  that  vou  can  be 
successful." 

Another  question,  however,  is  how  big  Is 
the  market?  Blalr  said  Time  Inc  spent  $10 
million  in  promoting  Its  highly  successful 
People  magazine  Country  Journal  did  not 
have  that  kind  of  money  to  find  out  what  Its 
market  Is,  he  added  with  a  wry  smile. 

Instead  of  the  millions  in  publicity.  Coun- 
try Journal  sends  out  letters  to  names  on 
lists  which  the  magazine  rents.  Blalr  also 
uses  a  personal  touch.  While  browsing  re- 
cently at  a  Brattleboro  store,  not  too  far 
from  his  office  on  the  third  floor  of  139  Main 
Street.  Blalr  mentioned  to  the  clerk  that  the 
store's  array  of  newspapers  and  magazines 
did  not  Include  the  Country  Journal. 

The  puzzled  clerk  replied,  "Country?  Coun- 
try? countrj-  what?  I  think  we  carry  a  coun- 
try something." 

There  Is  still  some  promoting  to  be  done 
before  the  magazine  reaches  the  saturation 
point,  he  noted 

The  success  of  the  magazine  also  has  been 
recognized  with  a  National  Magazine  Award, 
and  It  has  been  featured  In  Forbes.  Time. 
Boston  and  other  magazines  It  also  has  been 
discussed  on  NBC  television's  Today  Show. 

"We  have  been  successful,  but  if  we  had 
failed,  then  the  effect  on  the  ego  would  have 
been  quite  different,"  Blalr  reflected  "Henry 
Ford  failed  three  or  four  times  but  he  kept 
on  trying  I  don't  know  If  I  could  have" 

Blair's  biggest  mistake,  he  said,  was  In  not 
allowing  enough  room  for  inflation.  The  cost 
of  paper  on  which  the  magazine  is  printed 
has  more  than  doubled  and  the  r>ostage  has 
Increased  five  times,  he  noted.  The  cost  of  the 
magazine  also  has  increased,  as  have  most 
magazines.  The  original  yearly  subscriptions 
sold  for  $10.  They  Increased  twice  from  $12  to 
the  current  cost  of  $13.50  In  the  five  year 
span. 

But  the  magazine  didn't  fall  and  Blalr  can 
enjoy  the  success. 

"There  Is  a  great  sense  of  freedom  In  doing 
your  own  thing,  "  the  publisher  said. 

THE  VERMONT  CONNECTION 

It  was  that  search  for  freedom  and  a  desire 
to  live  full  time  In  their  country  homes  that 
brought  Blalr  and  Ketchum  together  In  the 
first  place  Country  Journal's  editor,  Richard 
M.  Ketchum,  was  editor-ln-chlef  of  American 
Heritage  books  in  New  York  City  Blalr  was 
president  and  publisher  of  Harper's  Maga- 
zine, also  In  New  York  City. 

Both  men  had  Vermont  summer  homes — 
Ketchum's  was  In  Dorset  and  Blair's  home  for 
15  years  was  In  Guilford  Both  men  wanted  to 
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move  to  the  country  on  a  full-time  basis 
Both  questioned  what  they  could  find  as  a 
Job  In  the  country.  But.  while  their  back- 
grounds and  desires  were  similar,  neither  man 
knew  the  other. 

It  took  Walt«r  Hard,  former  editor  of  Ver- 
mont Life,  to  serve  as  the  catalyst  for  the 
two  men  and  the  budding  idea  for  a  New- 
England  magazine 

"He  knew  both  of  us  and  brought  us  to- 
gether." Blair  said. 

Once  the  men  and  the  Idea."!  got  together. 
the  vision  which  had  to  do  with  understand- 
ing the  country  better  began  to  take  shape 

Neither  Blair  nor  Ketchum  wanted  to  move 
from  their  Vermont  homes  to  a  mutual  area 
for  their  Joint  offl:e  Therefore  they  naade 
a  natural  choice — Blair  would  run  the  busi- 
ness office  from  Brattleboro  and  Ketchum 
would  handle  the  editorial  office  from  Man- 
chester. 

"It  is  not  unusual  to  have  separate  busi- 
ness and  editorial  offices,"  Blair  said  of  the 
arrangement.  "It  works  well — Ketchum  and 
I  tend  to  agree  most  of  the  time  But  there 
are  times  I  wish  we  were  closer  together." 

FAR     FROM     THE    CITIES 

And  what  of  the  location  of  a  "major" 
(Blair  questions  the  description)  magazine 
being  located  far  from  a  major  city? 

"It's  less  of  a  problem  than  It  used  to  be. 
mainly  because  of  modern  technology,"  Blair 
said. 

He  cited  as  an  example  the  magazine  ■Fly 
Fisherman"  that  was  recently  sold.  The  edi- 
torial portion  remained  In  Manchester,  Vt  , 
"where  the  action  Is"  while  the  business  end 
was  relocated  In  New  York  City 

Air  transportation  plays  a  major  role  in 
putting  together  the  publication  It  Is  as 
easy  to  send  out  the  fllm  from  Brattleboro 
as  from  New  York  City,  the  publisher  notes 
The  magazine  Is  printed  In  Washington. 
DC,  as  is  Yankee  magazine 

Some  of  the  fine  color  work  used  In  the 
magazine  Is  completed  In  Switzerland  because 
of  the  quality  of  the  Swiss  product,  he  adds 
And  It  Is  no  problem  to  transport  the  fllm 
by  plane. 

Other  modern  technological  advances,  such 
as  computer  programming  with  a  telephone 
hook  up,  also  add  to  the  ease  of  publishing 
a  magsizlne  in  the  country.  Circulation  rec- 
ords, for  example,  also  used  by  a  whole  list 
of  other  magazines,  are  located  In  Boulder, 
Colo. 

The  staff  of  the  two  Country  Journal  offices 
has  stayed  at  about  a  dozen  each,  most  of 
whom  began  with  Blalr  and  Ketchum.  But  a 
move  Is  planned  for  the  Brattleboro  office 
The  lack  of  stretching  out  space  In  the  office 
at  139  Main  Street,  adjacent  to  the  Windham 
Regional  Commission,  has  led  to  a  planned 
move  to  the  new  Catamount  Bank  building 
between  Main  Street  and  the  Connecticut 
River  that  is  not  yet  completed 

StJBJECT     MATTEK     UNCHANGED 

The  subject  matter  in  the  magazine  has 
not  changed  much  In  five  years.  There  Is  a 
broader  area  covered  than  when  It  began 

"There  Is  an  Incredible  interest  In  wood 
heat,"  Blalr  notes  "We  did  two  fairly  am- 
bitious stories  on  the  selection  and  the  dry- 
ing of  wood  and  another  on  stoves.  The 
newstand  sales  went  way  up  " 

The  Country  Journal  did  not  set  out  to 
be  a  magazine  that  "tells  people  what  they 
should  think." 

"We  don't  preach.  But  to  an  extent  the 
kind  of  material  we  select  would  betray  a 
bias,"  Blalr  said. 

In  the  fifth  anniversary  Issue  of  Country 
Journal,  Ketchum  sums  up  many  of  the 
feelings  of  the  two  men.  He  said  in  an  edi- 
torial. 

"We  have  tried  to  Include  a  variety  of 
voices — different  shades  of  opinion — In  the 
magazine,  on  the  theory  that  fresh  air  and 
light  enter  when  the  windows  are  open.  Yet 
there  la  probably  no  concealing  our  biases. 


since  some  of  them  appear  frequently  In 
these  pages  It  may  have  been  noticed  that 
we  defend  the  small  family  farm,  despite  all 
Its  purported  Inefficiencies,  that  we  are  con- 
cerned about  our  environment,  and  that  we 
are  en  the  side  of  open  land  and  the  wild 
creatures.  We  think  we  should  struggle  to 
hold  on  to  our  communities.  We  believe  In 
freedom  and  In  work  We  are  naturally  curi- 
ous. We  are  against  waste,  and  the  use  of 
the  word  'contact'  as  a  verb.  When  necessary 
we  believe  in  miracles. "9 


SNOWMOBILES  AND  MOTORBOATS 

•  Mr,  GARN,  Mr.  President,  during  con- 
sideration of  the  last  gas  rationing  plan, 
the  Senate  completely  overlooked  a  sig- 
nificant element  of  American  life.  I  refer 
to  the  snowmobiling  and  motorboat 
industry. 

President  Carter  has  recently  empha- 
sized to  the  Nation  how  important  rec- 
reation is.  In  the  midst  of  his  rhetoric 
about  the  moral  equivalent  of  war,  the 
President  took  time  out  from  skirmishes 
with  energy  demons  to  go  fishing,  on  a 
boat.  His  example,  I  fear,  was  far  more 
potent  than  his  precept,  but  never  mind 
that.  The  point  is  that  recreation  is  im- 
portant to  the  soul  of  man,  and  there  is 
nothing  wrong  with  it. 

Of  course,  there  are  circumstances 
under  which  play  may  be  inexcusable. 
When  the  war  is  a  real  one,  rather  than 
the  moral  equivalent  of  one,  it  may  well 
be  that  there  would  be  a  compelling  so- 
cial interest  in  eliminating,  or  sharply 
restricting,  all  forms  of  recreation.  No 
one  would  object  to  that,  since  the  re- 
strictions would  apply  equitably. 

But  in  the  last  rationing  plan,  which 
the  House  of  Representatives  had  the 
good  sense  to  defeat,  all  forms  of  recrea- 
tion were  not  treated  equally.  Under  the 
plan,  motorhomes,  campers,  motor- 
cycles, and  other  recreational  vehicles 
which  require  road  licenses  received  some 
allocation  of  fuel.  But  motorboats  and 
snowmobiles,  which  do  not  require  road 
licenses,  were  not  provided  any  alloca- 
tion. I  do  not  know  whether  that  was  an 
oversight  by  the  Department  of  Energy 
I  though  I  suspect  not) ,  or  what  exactly 
did  happen.  I  do  know  that  the  original 
legislation  which  asked  for  the  ration- 
ing plan  specifically  required  that  one 
sector  of  our  economy  not  be  sacrificed  to 
others. 

And  the  nonroad-related  recreation 
industry  is  significant  in  the  American 
economy.  Snowmobiliers  alone  spend 
more  than  $2.6  billion  on  their  sport  In 
the  United  States  and  Canada,  $85  mil- 
lion in  sales  and  gas  tax  revenues  are 
generated  annually  at  the  local  level 
alone. 

Again,  I  repeat:  In  a  true  crisis,  where 
every  drop  counts,  no  one  is  asking  for  a 
special  allocation  for  snowmobiles,  or  for 
any  other  kind  of  recreational  vehicle. 
But  that  is  not  the  situation  contem- 
plated under  the  last  rationing  plan.  At 
that  time  we  were  considering  some 
shortfall  far  short  of  absolute  crisis,  a 
shortfall  which  would  require  some  shar- 
ing of  burdens,  but  no  prohibition  on  any 
specific  activity. 

Under  those  conditions,  it  is  unfair  not 
to  provide  any  allocation  at  all  to  a  sig- 
nificant segment  of  the  recreation  indus- 
try, and  I  certainly  hope  that  any  plan 


devised  under  the  legislation  we  are  con- 
sidering today  "Will  retain  the  element  of 
fairness  asked  for  in  the  original  act. 
Some  allocation  will  have  to  be  made  for 
snowmobiles,  motorboats,  and  any  other 
vehicles  which  do  not  require  road 
licenses. 
Thank  you,  Mr,  President.* 


FEDERAL  ASSISTANCE  TO  MASS 
TRANSIT 

•  Mr.  WILLIAMS.  Mr.  President,  as  the 
current  energy  crisis  continues,  it 
becomes  more  important  than  ever  that 
we  focus  on  the  need  to  improve  our  mass 
transportation  systems.  Many  of  us  in 
Congress  have  been  calling  on  our  col- 
leagues and  upon  the  administration  to 
assure  adequate  funding  to  continue 
improving  and  expanding  our  mass 
transit  capacity.  Last  year,  Congress 
voted  an  authorization  of  $3.2  billion  for 
mass  transit — after  2  years  of  careful 
debate  and  analysis.  This  year,  despite 
looming  energy  shortages  which  portend 
long-range  problems,  the  administration 
has  proposed  funding  levels  falling  far 
short  of  last  years'  authorizing 
legislation. 

The  current  focus  of  the  fight  for  ade- 
quate transit  funding  is  now  in  the 
Appropriations  Committee.  Last  week 
my  distinguished  colleague  from  Penn- 
sylvania I  Mr.  Heinz  t  showed  his  con- 
cern for  and  understanding  of  our  energy 
and  transportation  problems  in  testify- 
ing before  the  Appropriations  Subcom- 
mittee on  Transportation.  His  statement 
was  a  clear  and  forceful  discussion  of 
the  need  to  adequately  fund  our  transit 
programs. 

Mr.  President.  I  ask  that  Senator 
Heinz's  statement  be  printed  in  the 
Record. 

His  statement  follows: 

STATEMENT   OP   SEN.   JOHN    HEINZ   BEFORE   THE 

Appropriations  Subcommittee  on  Trans- 
portation 

Mr.  Chairman.  I  appreciate  the  opportu- 
nity to  appear  before  your  conunlttee  this 
morning  to  express  my  concern  about  fed- 
eral assistance  to  mass  transit.  I  appear  this 
morning  not  Just  In  behalf  of  the  1.7  mil- 
lion dally  passengers  who  rely  on  Federally 
assisted  mass  transportation  In  the  State  of 
Pennsylvania,  but  for  transit  riders  and  com- 
muters through  this  nation.  In  Pennsyl- 
vania, those  passengers  rely  on  a  fleet  of 
3000  buses  and  1500  electrical  vehicles,  re- 
flecting only  a  portion  of  the  nation's  22.3 
million  bus  passengers  and  7.6  million  transit 
and  890,000  commuter  riders. 

Our  gasoline  shortages  of  the  past  few 
weeks  have  reaffirmed  my  concern  about  the 
potential  limitations  of  our  shortsighted 
policy  with  regard  to  mass  transit  assistance. 
While  the  other  Industrialized  nations  of 
whe  West  have  kept  energy  consumption 
constant  since  1973,  our  country  has  In- 
creased Its  usage  each  and  every  year.  Only 
now  are  we  beginning  to  realize  the  impact 
of  our  Increasing  reliance  on  foreign  energy 
resources.  This  Impact  Is  most  dramatically 
felt  In  California,  but  there  Is  almost  no 
portion  of  the  country  untouched.  Factories 
empty  because  people  cannot  get  to  them 
and  cold  homes  next  winter  will  become  a 
very  real  part  of  our  lives  until  government 
Is  able  to  move  positively  on  this  Issue. 

It  will  be  our  responsibility  to  develop  new 
energy  policies  and  new  resources  which  are 
not  dependent  on  foreign  and,  often,  inim- 
ical   interests.   Such    alternate   sources   are 


some  time  away,  however,  and  will  be  further 
delayed  by  the  events  In  my  state  at  Three 
Mile  Island.  In  the  meantime,  we  have  only 
one  choice  If  we  are  to  preserve  and  protect 
the  most  Important  and  basic  needs  of  our 
society,  and  that  Is  to  conserve. 

Mr.  Chairman.  I  am  pleased  to  note  that 
an  Increasing  number  of  Americans  are 
realizing  that  one  means  of  conservation  Is 
mass  transit.  Last  year,  again,  there  was  an 
increase  In  bus  rldershlp.  making  the  longest 
sustained  Increase  In  rldershlp  since  WWII. 
Last  Friday,  the  New  York  Times  had  an  ar- 
ticle on  Its  front  page  citing  the  difficulty 
for  commuters  of  finding  space  on  mass  tran- 
sit vehicles.  This  turn  to  transit  Is  not.  I 
might  add.  limited  to  the  Northeast  and 
those  cities  which  have  traditionally  re- 
lied on  transit  systems.  Last  year,  the  voters 
of  Houston  decided  to  provide  an  added  mu- 
nicipal sales  tax  to  provide  a  billion  dollars 
for  mass  transit  In  Houston  over  the  next  ten 
years. 

The  recognition,  Mr.  Chairman,  Is  there. 
People  realize  that  there  Is  an  alternative. 
But  what  few  people  realize  Is  that  a  few 
years  from  now,  there  might  not  be  any  mass 
transit  systems.  Our  policies  of  providing 
bare  budgets  today  could  spell  bankruptcy 
for  these  very  systems  upon  which  our  fu- 
tures could,  in  large  part  depend. 

Let  me  provide  the  committee  with  a  spe- 
cific example  of  why  I  am  so  concerned.  State 
and  local  aid  for  the  Philadelphia  and  Pitts- 
burgh transit  systems  are  programmed  to  In- 
crease by  10  to  20  percent  In  fiscal  year  1980. 
Farebox  revenue  Is  slated  to  Increase.  One 
would  assume  from  these  figures  that  the 
system  would  prosper  with  these  increases 
with  the  federal  contribution  remaining  con- 
stant or  decreasing  only  slightly. 

But  the  figures  belle  the  true  story.  Last 
year,  both  the  Pittsburgh  and  Philadelphia 
transmit  systems  reduced  their  service  by 
approximately  14  to  15  percent.  Just  to  keep 
their  heads  above  the  water.  83  percent  of 
the  Pittsburgh  Transit  Authority's  costs  are 
manpower — failure  to  keep  pace  with  rising 
costs  forces  a  reduction  in  service.  There  Is 
only  so  long  that  such  reductions  can 
continue. 

In  looking  at  the  fiscal  year  1979  supple- 
mental and  the  fiscal  year  1980  budget,  Phila- 
delphia loses  $20  tj  million  In  Section  5  assist- 
ance alone,  Pittsburgh  $6.4  million.  The  state 
and  local  commitment  are  there.  Even  the 
willingness  of  commuters  to  accept  necessary 
fare  increases  Is  there.  The  federal  govern- 
ment has  made  two  responses,  however:  the 
Council  on  wage  and  Price  Stability  has  har- 
assed the  Southeastern  Pennsylvania  Transit 
Authority  that  its  fare  Increases  are  not 
within  the  voluntary  guidelines,  and  the  De- 
partment of  Transportation  has  been  unwill- 
ing to  make  the  minimum  necessary  com- 
mitment Just  to  retain  the  existing  level  of 
service. 

The  plain  truth.  Mr  Chairman.  Is  that 
without  some  leadership  in  the  Congress, 
there  will  be  no  mass  transit  In  Philadelphia 
nor  In  many  metropolitan  areas  5  years  from 
now.  What  will  remain  will  be  a  crumbling 
system,  not  only  unable  to  serve  the  new 
rldershlp  generated  by  our  energy  shortages, 
but  no  longer  able  to  serve  those  who  rely  on 
the  system  today. 

My  concern.  Mr.  Chairman.  Is  that  we  not 
discourage  one  of  the  most  successful  energy 
conservation  programs  we  have.  Mass  transit 
is  unique  in  that  It  contributes  to  the  citi- 
zens of  this  nation  In  many  ways — in  energy 
conservation.  In  greater  access  to  Job  oppor- 
tunities, In  a  cleaner  environment.  In  revltal- 
Izatlon  of  our  urban  areas,  and  most  Impor- 
tantly. In  providing  mobility  to  millions  of 
our  citizens  who  have  no  alternative  means 
of  transportation :  the  young,  the  old,  and 
the  economically  disadvantaged. 

Unfortunately,  Instead  of  encouraging 
mass  transit,  the  Fiscal  1979  and  1980  appro- 
priations  proposed   by   the   Administration 


do  everything  to  discourage  It.  The  proposed 
total  appropriation  of  $2.8  billion  for  fiscal 
year  1980  Is  the  same  as  for  fiscal  year  1979. 
In  the  face  of  Inflation  this  represents  a  de- 
crease of  some  $300  million.  In  absolute  dol- 
lars, the  proposed  appropriation  level  Is  $454 
million  below  the  levels  authorized.  In  my 
own  state,  this  will  result  In  operating  assist- 
ance shortfalls  of  $13  million  in  Philadelphia 
and  $4  million  In  Pittsburgh.  In  addition, 
Pennsylvania's  smaller  urbanized  and  rural 
areas  such  as  Scranton,  will  be  short- 
changed by  nearly  $3  million.  Clearly,  a  re- 
duction In  federal  aid  of  this  magnitude  can 
only  result  in  drastic  fare  increases  and  re- 
duced services  at  a  time  when  transit  sys- 
tems should  be  increasing  services  and  main- 
taining fares  to  encourage  transit  usage. 

I  am  also  concerned  with  the  way  UMTA 
has  proposed  to  divide  up  the  Section  3  capi- 
tal funds.  Pennsylvania  has  two  of  the  eight 
cities  in  the  country  with  old  rail  systems. 
Yet  UMTA  has  set  "marks"  of  only  $40  mil- 
lion per  year  for  Pittsburgh  and  $80  million 
per  year  for  Philadelphia  for  modernization. 
UMTA  has  further  told  Philadelphia  that 
funding  for  major  construction  including 
the  Airport  High  Speed  Line  and  the  Com- 
muter Connection  (projects  approved  by 
UMTA  In  1974  and  In  1977  and  now  under 
construction,  costing  nearly  $400  million  1 
must  come  out  of  the  $80  million  per  year 
"mark".  This  leaves  virtually  nothing  for  the 
rest  of  the  system,  despite  modernization 
needs  estimated  at  over  $400  million. 

In  summary,  Mr.  Chairman,  I  strongly  en- 
courage this  Committee  to  fund  a  fiscal  year 
1979  supplemental  appropriation  to  provide 
full  funding  for  Section  3  and  Section  5  of 
the  bill  w^e  passed  last  year,  as  well  as  to 
provide  full  funding  for  the  fiscal  year  1980 
bill.  At  the  same  time,  I  would  strongly  en- 
courage the  Committee  to  provide  full  fund- 
ing In  both  bills  for  the  Section  18  rural 
transportation  assistance  programs. 

We  have  an  opportunity,  after  all,  to 
shorten  gas  lines,  to  reduce  the  number  of 
OPEC  tankers.  But  being  penny  wise  now, 
will  surely  prove  pound  foolish  later.  It  Is 
my  hope  that  this  Committee  will  give  this 
issue  its  highest  priority. » 


ABRAHAM  LINCOLN 

Mr.  HATFIELD.  Mr.  President,  many 
times  during  reflective  moments  I.  like 
many  of  my  colleagues,  turn  to  the 
thoughts  and  contributions  of  Abraham 
Lincoln  for  hope  and  inspiration.  Cer- 
tainly no  American  has  been  greater  in 
capturing  the  spirit  of  our  Nation  and 
the  longing  of  mankind  for  essential 
freedoms. 

Recently  an  address  before  the  Lin- 
coln Commission  by  Dr,  Samuel  Iftikhar 
has  come  to  my  attention.  It  is  entitled, 
"What  I  Didn't  Know  About  President 
Abraham  Lincoln — The  Secret  of  His 
Greatness."  The  article  reveals  the  great 
depth  of  his  spiritual  resource  and  I 
trust  it  will  be  a  source  of  increased  ap- 
preciation for  the  magnitude  of  the  man 
and  his  contribution  to  our  national 
character. 

I  ask  that  this  address  be  printed  in 
the  Record. 
The  address  follows: 

What  I  Didn't  Know  Asotir  Presiden-t 
Abraham  Lincoln — The  Secret  or  His 
Greatness 

introduction 
For  a  number  of  years  I  have  been  a  great 
admirer  of  President  Abraham  Lincoln  and 
his  extraordinary  achievements — his  humble 
beginning,  high  ideals,  diligence,  election  as 
President  of  the  United  States  and  unselfish 


love  for  his  fellow  human  beings.  It  was 
only  recently,  however,  that  I  began  sert- 
ously  considering  the  source  of  nourishment 
of  the  marvelous  personality  aad  character 
of  this  towering  political  giant  of  our  planet. 
President  Lincoln  once  said: 

"All  that  I  am,  or  hope  to  be,  I  owe  to  my 
angel  mother." 

His  angel  mother  died  when  he  was  only 
nine  years  old.  But  her  Infiuence  in  mould- 
ing his  character  and  inspiring  his  thoughts 
was  tremendous  She  directed  his  attenUon 
to  the  great  spiritual  treasure  in  the  Bible- 
treasure  which  inspired  and  uplifted  him 
and  sustained  him  during  the  most  crucial 
period  Of  the  Civil  War  His  Christian  faith 
was  the  secret  of  his  greatness 

Dr.  Roy  P.  Basler,  a  renowned  Lincoln 
scholar,  states  In  his  book.  The  Uncoln 
Legend,  that: 

"The  religion  of  the  ordinary  citizen  Is 
more  or  less  a  private  affair,  but  the  religion 
of  a  popular  hero  is  everybody's  business 
Sectarians  have  seized  upon  him  as  their 
own.  He  was  a  Baptist,  a  Methodist,  a  Pres- 
byterian, a  Spiritualist,  a  Universallst,  a 
Catholic,  and  an  infidel,  and  there  is  evi- 
dence to  support  any  one  of  the  claims" 

Through  misinterpretation  of  several  of 
Lincoln's  recorded  observations,  his  critics 
have  from  time  to  time  accused  him  of  being 
an  atheist  and  an  infidel.  Serious  students 
and  admirers  of  Lincoln  around  the  globe 
have  been  astonished  by  this  contention 
The  testimony  of  many  persons  closely  asso- 
ciated with  Lincoln  during  his  lifetime  pro- 
vides conclusive  evidence  to  the  contrary; 
that  the  charges  were  mostlv  the  result  of 
misunderstanding  and  misinterpretation  as 
in  the  well  known  case  of  a  paper  destroyed 
by  Major  Samuel  Hill— Lincoln's  friend  and 
employer— concerning  another  of  Lincoln's 
friends.  Ann  Rutledge.  Although  for  years 
regarded  as  Lincoln's  handwriting,  the  Rut- 
ledge  letter  turns  out  to  be  that  of  Major 
Hill.  According  to  the  testlmonv  of  Mr.  Men- 
tor Graham,  a  close  associate  of  Lincoln  for 
two  years  at  Salem,  the  Major's  letter  had 
been  picked  up  by  school  children  and 
handed  over  to  Lincoln.  That  is  how  he  ob- 
tained it.  and  the  opinions  expounded  in  it 
were  simply  not  his. 

It  has  been  alleged  that  Lincoln  wrote  an 
essay  criticizing  Christianity.  Speaking  to 
this  point.  Mentor  Graham  provides  evidence 
from  personal  knowledge  that  the  essay  In 
question  was  a  defense  of  universal  salva- 
tion. Lincoln's  argument  in  that  essay  was 
based  on  the  passage:  "As  in  Adam  all  die 
even  so  in  Christ  shall  all  be  made  alive"  he 
followed  It  with  the  proposition  that  what- 
ever the  breach  or  Injury  of  Adam's  trans- 
gression against  the  human  race,  which  no 
doubt  was  very  great.  It  was  rendered  Just 
and  right  by  the  atonement  of  Christ. 

Thus  the  charge  that  Lincoln  criticized 
Christianity,  turns  out  to  be  unfounded. 

Then  there  Is  the  matter  of  Lincoln's  close 
friend.  William  Henry  Herndon,  who  claimed 
that  both  he  and  Lincoln  were  infidels  Tne 
weight  of  this  contention  U  lessened  by 
Herndon's  definition  of  the  word  "Infidel", 
which  is  very  unusual   As  he  explained  It: 

"You  know  by  Religion,  mv  PhUoeophy: 
that  the  highest  thoughts  and  acts  of  the 
human  soul  and  Its  religious  sphere  are  to 
think,  love,  obey,  and  to  worship  God  by 
thinking  freely,  by  loving,  teaching,  doing 
good  to.  and  elevating  mankind  Mv  first 
duty  is  to  God.  then  to  mankind,  and  then 
to  the  Individual  man  or  woman." 

So  It  would  appear  that  Herndon  was  not 
really  an  Infidel  by  any  InterpreUtlon  other 
than  his  own 

These  mlsunderstandln(?s  or  confusing  In- 
terpretations are  beautifully  explained  by 
John  T    Mo'se  Jr.   who  stated: 

"Lincoln  means  different  things  to  differ- 
ent persons,  and  the  aspect  which  he  repre- 
sents depends  to  an  unusual  degree  uoon  the 
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moral  aod  mental  individuality  of  the  ob- 
server." 

The  topic  of  my  talk  Is :  What  I  didn't  icnow 
about  Lincoln — the  secret  of  his  greatness 

1.  Reverence  for  the  Bible: 

I  Icnew  that  In  his  early  life  Lincoln  read 
the  Bible  in  his  home  and  at  school,  like 
many  other  children  do;  but  I  dldnt  know 
that  his  pious  mother  had  inculcated  in  him 
a  love  and  reverence  for  the  Bible  to  such  an 
extent  that  he  faithfully  continued  to  seek 
guidance  from  it  till  he  completed  his  mission 
and  fulfilled  the  purpose  of  his  life.  I  have 
seen  an  overwhelming  and  convincing  evi- 
dence regarding  his  love  for  the  Bible  which 
he  described  as  "the  best  gift  God  had  given 
to  man"  and  as  an  "excellent  and  perfect 
moral  code  .  .  .  suited  to  men  In  all  condi- 
tions of  life.  .  ."  According  to  John  G. 
Nlcolay.  one  of  his  secretaries  at  the  White 
House,  Lincoln  was  "a  constant  reader  of  the 
Bible  and  had  great  faith  in  it." 

His  extensive  use  and  thorough  knowledge 
of  the  Bible  Is  evidenced  In  his  state  papers, 
letters,  recorded  conversations,  debates  and 
speeches.  It  has  been  discovered  that  there 
appear  In  his  collected  works  some  "seventy- 
seven  quotations  from  or  references  to  the 
Bible '.  mostly  from  the  four  Gospels.  Genesis, 
psalms  and  the  Book  of  Exodus.  In  his  Sec- 
ond Inaugural  266  words  out  of  a  total  of 
702,  "were  either  quoted  directly  from  the 
Bible  or  used  In  expounding  the  quoted  pas- 
sages." 

President  Theodore  Roosevelt,  in  his  ad- 
dress before  the  American  Bible  Society  in 
1901,  pointed  out  that  Abraham  Lincoln  read 
and  mastered  the  Bible  and  "Instinctively 
put  Into  practice  what  he  had  been  taught 
therein.  .  ,  ."  To  those  who  sought  to  lead 
a  frultfiU  life,  Lincoln  proposed  the  study  of 
the  Bible,  which  he  described  as  a  source  of 
superior  living.  To  his  Intimate  friend, 
Joshua  F.  Speed.  Lincoln  wrote: 

"I  am  profitably  engaged  in  reading  the 
Bible.  Take  all  of  this  Book  upon  reason  that 
you  can.  and  the  balance  on  faith,  and  you 
will  live  and  die  a  better  man  " 

Lincoln's  reverence  for  and  reliance  on 
the  Bible  were  not  kept  secret  from  those 
who  came  Into  contact  with  him.  Shortly  fol- 
lowing his  election  to  the  Presidency,  he  said 
to  Judge  Joseph  Gillespie: 

"I  have  read  on  my  knees  the  story  of 
Gethsemane,  where  the  Son  of  God  prayed 
In  vain  that  the  cup  of  bitterness  might  pass 
from  Him. " 

2.  Prayerful  life: 

I  knew  that  Lincoln  believed  In  the  power 
of  prayer  because  he  requested  his  country- 
men, ministers,  friends  and  admirers  to  In- 
voke God's  wisdom  and  guidance  for  him; 
but  I  didn't  know  that  he  often  kneeled 
down  before  God  Almighty  to  know  His  will 
and  to  request  His  blessings.  Lincoln's  pray- 
erful life  was  Initiated  by  his  mother.  Speak- 
ing In  the  presence  of  his  client,  Father 
Chlnlquy.  Lincoln  observed  that  "my  mother 
often  told  me  when  young — that  our  God 
Is  a  prayer-hearing  God  " 

That  her  prayers  made  a  lifelong  Impres- 
sion upon  Lincoln's  young  mind,  is  confirmed 
by  his  confession  when  he  became  President : 
"I  remember  her  prayers,  and  they  have 
always  followed  me."  During  his  years  In  the 
White  House,  Lincoln  was  well  known  as  a 
man  dedicated  to  prayer  His  private  secre- 
tary John  O.  Nlcolay  stated  that  "Mr  Lincoln 
was  a  praying  man;  I  know  that  to  be  a 
fact.  And  I  have  heard  him  request  people 
to  pray  for  him— I  have  heard  him  say  that 
he  prayed." 

Bishop  Simpson.  Bishop  Janes,  and  many 
others  who  visited  with  him  at  the  White 
House  knew  of  Lincoln's  reliance  on  prayer. 
The  oongregatlon  at  the  New  York  Avenue 
Presbyterian  Church  observed  that,  in 
attendance  at  the  Sunday  services  and  as  a 
m«nber  of  their  weekly  prayer  meeting,  "his 
attitude  was  always  that  of  an  earnest  and 
derout  worshiper."  Uncoln  told  his  minister 


Dr.  Phlneas  D.  Gurley,  on  several  occasions 
that  "he  had  received  great  comfort  from 
the  meetings." 

Lincoln  confided  to  his  friend  Judge  Henry 
C.  Whitney  of  his  need  to  kneel  down  before 
the  Most  High : 

"I  have  been  driven  many  times  upon  my 
knees,  by  overwhelming  conviction  that  I 
had  nowhere  else  to  go  My  own  wisdom, 
and  that  of  all  about  me,  seemed  insufficient 
for  that  day." 

3.  Palth  In  God: 

I  knew  that  Lincoln  had  faith  In  God 
which  became  stronger  and  more  real  with 
every  passing  year  of  his  life;  but  I  didn't 
know  the  extent  of  his  commitment  to  God. 
There  Is  voluminous  evidence  In  the  form 
of  his  direct  statements  on  the  subject, 
revealing  that  a  total  commitment  to  the 
purposes  of  God  was  the  very  center  of  his 
life.  All  his  plans  and  actions,  policies  and 
practices,  decisions  and  their  implementa- 
tion were  guided  by  his  abiding  trust  In  and 
"absolute  dependence  upon  the  power  and 
mercy  of  God."  In  his  farewell  address  to 
his  friends  and  neighbors  at  Springfield  on 
February  11.  1881  Lincoln  made  It  very  clear 
that  his  success  or  failure  as  President  of  the 
United  States  depended  entirely  upon  the 
wisdom  and  guidance  to  be  given  to  him  by 
the  Heavenly  Power  which  was  higher  and 
wiser  than  himself.  In  prayerful  tones,  he 
declared  In  his  Second  Inaugural  address 
the  Intention  to  proceed  "with  malice 
toward  none,  with  charity  for  all,  with  firm- 
ness In  the  right,  as  God  gives  us  to  see  the 
right,  let  us  finish  the  work  we  are  in  .  .  .". 
Lincoln  was  convinced  that  God  was  the 
final  Judge  and  the  Final  Court  of  Appeal. 
It  was  not  enough  to  know  His  Will;  we 
must  pray  for  Insight  to  understand  His  Will 
also. 

In  his  letter  to  Eliza  P.  Gumey,  Lincoln 
stated  this  belief; 

"The  purposes  of  the  Almighty  are  perfect 
and  must  prevail,  though  we  erring  mortals 
may  fall  to  accurately  perceive  them  in 
advance  .  .  .". 

4.  Follower  of  Christ : 

I  knew  that  Lincoln  believed  in  the  divin- 
ity of  Christ  and  had  made  a  confession  be- 
fore Newton  3ateman  that  "Christ  Is  God  "; 
but  I  didn't  know  that  he  had  accepted 
Jesus  Christ  as  his  Lord  and  Saviour  in  hU 
letters,  speeches  and  conversations  Lincoln 
often  used  the  words  of  Jesus  from  the  four 
Gospels.  These  quotations  Included: 

"Whatsoever  ye  would  that  men  should  do 
to  you,  do  ye  even  so  unto  them; 

"Inasmuch  as  ye  have  done  it  unto  one  of 
the  least  of  these,  ye  have  done  It  unto  me; 
and 

■Be  ye  perfect  even  as  your  Father  which  Is 
In  heaven  Is  perfect." 

According  to  Mentor  Graham's  testimony. 
Mr.  Lincoln  wrote  an  essay  on  universal  sal- 
vation through  Christ,  and  he  chose  his 
text:  "As  In  Adam  all  die,  even  In  Christ  shall 
all  be  made  alive." 

Isaac  Cogsdale  of  Illinois  was  convinced 
that  Lincoln  believed  In  the  atonement  of 
Christ  because  he  (Lincoln)  had  told  Cogs- 
dale:  "All  that  was  lost  by  the  Fall  was  made 
good  by  the  Sacrifice." 

It  Is  true  that  Lincoln  did  not  Join  any 
Church,  but  It  Is  also  true  that  two  days 
before  the  assassin's  bullet  put  an  end  to  his 
life,  he  wsis  scheduled  to  have  made  a  public 
confession  of  his  faith  In  Christ  and  Join 
the  New  York  Avenue  Presbyterian  Church 
which  he  attended  with  stern  regularity. 

5    Guided  by  Holy  Spirit: 

I  knew  that  Lincoln  led  a  well-dlsclpUned 
life  which  was  directed  from  above;  but  I 
didn't  know  that  his  Guide  and  Helper  weis 
none  other  than  the  Holy  Spirit  Lincoln 
could  feel  and  recognize  this  "power  out- 
side and  beyond  himself,  which  could  be  none 
other  than  the  Spirit  of  God."  Lincoln  made 
a  confession  during  his  conversation  with 
L.  E.  Chittenden,  register  of  the  treasury  by 


stating  that  there  had  been  "many  Instances 
when  I  have  oeen  controlled  by  some  other 
power  than  my  own  will,  that  I  cannot 
doubt  that  this  power  comes  from  above,  1 
frequently  see  my  way  clear  to  a  decision 
when  I  am  conscious  that  I  have  no  sufficient 
facts  upon  which  to  found  It  ...  I  am  satis- 
fled  that  when  the  Almighty  wants  me  to  do 
or  not  to  do  a  particular  thing,  He  finds  a 
way  of  letting  me  know." 

Again,  during  his  conversations  with  Rob- 
ert Browne,  Lincoln  revealed  that  he  has 
often  been  led  to  a  decision  by  something 
stronger  than  his  own  spirit.  For  example,  in 
the  selection  of  Mr.  Fessenden  as  Secretary  of 
the  Treasury.  Lincoln  professed  to  have  been 
helped  by  a  "spirit  higher  than  his  own". 

He  made  it  very  clear  to  Fessenden  that 
the  decision  to  appoint  him  was  directed 
from  above.  Addressing  Fessenden  on  the 
subject,  Lincoln  stated:  "Last  night  I  saw 
my  way  clear  to  appoint  you  Secretary  of  the 
Treasury.  I  do  not  think  you  have  any  right 
to  tell  me  you  will  not  accept  the  place.  I 
believe  that  the  suppression  of  the  Rebellion 
has  been  decreed  by  a  Higher  Power  than  any 
represented  by  us,  and  that  the  Almighty  Is 
using  His  means  to  that  end.  You  are  one  of 
them.  It  Is  as  much  your  duty  to  accept  as  It 
is  mine  to  appoint.  Your  nomination  Is  now 
on  the  way  from  the  State  Department  and 
In  a  few  minutes  It  will  be  here  It  will  be 
In  the  Senate  at  noon,  you  will  be  Immedi- 
ately and  unanimously  confirmed  and  by  one 
o'clock  today  you  must  be  signing  warrants 
In  the  Treasury."  Fessenden  accepted  the  ap- 
pointment and  performed  his  duties  In  a  way 
that  Justified  Lincoln's  belief  In  the  holy 
origins  of  his  service. 

6.  Man  of  new  birth: 

I  knew  that  Lincoln  valued  both  faith  and 
the  rational  understanding  of  religious  be- 
liefs; but  I  didn't  know  he  had  attained  the 
highest  stage,  that  of  discovery  or  personal 
experience,  which  leads  to  the  strengthening 
of  one's  faith  and  forms  the  basis  for  new 
birth.  Mr.  William  O.  Stoddard,  private  sec- 
retary of  Mr.  Lincoln,  testified  to  the  effect: 
"the  life  of  Abraham  Lincoln  presents  a  deep 
and  priceless  teaching  concerning  the  reality 
of  that  Inner  birth,  growth,  development, 
whose  richest  treasures  are,  nevertheless, 
hidden  from  all  eyes  but  those  of  God  Him- 
self." While  explaining  his  "extreme  opti- 
mism concerning  the  outcome  of  the  War," 
to  Mr.  L.  E.  Chittenden,  register  of  the  treas- 
ury, Lincoln  stated  that  "there  Is  the  element 
of  personal  experience."  Let  me  give  an  Illus- 
tration from  Six  Months  In  the  White  House 
by  Carpenter,  to  show  that  Lincoln  was  a 
born  again  Christian.  Lincoln  once  asked  an 
elderly  lady  of  high  Christian  character,  her 
opinion  as  to  "what  constitutes  a  religious 
experience".  In  reply,  she  said  that  "It  con- 
sisted In  a  conviction  of  one's  own  sinfulness 
and  weakness  and  personal  need  of  the  Sav- 
ior for  .strength  and  support;  and  though 
doctrinal  views  might  differ,  if  one  felt  his 
need  of  Divine  help  and  sought  the  aid  of  the 
Holy  Spirit,  It  was  evidence  of  having  been 
born  again  After  a  thoughtful  pause  Mr 
Lincoln  said  earnestly:  'If  what  you  have 
told  me  Is  really  a  correct  view  of  this  great 
subject.  I  think  I  can  say  with  sincerity  that 
I  hope  I  am  a  Christian.'  "  This  statement  Is 
confirmed  by  the  testimony  of  Professor 
Murdock,  who  was  a  frequent  guest  at  the 
White  House.  On  one  such  visit,  Murdock  saw 
the  President  kneeling  beside  an  open  win- 
dow and  praying.  His  words  were  simply:  "I 
cannot  guide  the  affairs  of  this  nation  with- 
out Thy  help,  I  am  poor  and  weak  and  sinful. 
O'  God  who  didst  hear  Solomon  when  he 
cried  for  wisdom,  hear  me  and  save  this 
nation." 

7.  Practicing  Christian: 

I  knew  that  Lincoln  was  known  as  "Hon- 
est Abe",  but  I  didn't  know  that  he  took 
the  Christian  virtues  literally  and  practiced 
them  faithfully  during  his  life  time.  There 
Is  an  authentic  record  of  the  testimony  of 
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Stephen  A.  Douglas,  Lincoln's  adversary,  who 
called  him  "The  honestest  man  I  ever  knew"; 
of  William  Stoddard,  Lincoln's  private  sec- 
retary, who  talked  about  Lincoln's  "all- 
pervading  love  of  truth,  of  righteousness,  of 
Justice";  and  many  others  who  saw  him  as 
a  patient,  forgiving,  humble,  sympathetic 
and  honest  person.  Some  appropriate  Illus- 
trations may  be  In  order : 

Honesty:  Lord  Charnwood  records  in  his 
biography  of  Lincoln  that  Lincoln  once  said 
to  a  client:  "I  can  win  your  case;  I  can  get 
you  $600.  I  can  also  make  an  honest  family 
miserable.  But  I  shall  not  take  your  case, 
and  I  shall  not  take  your  fee.  One  piece  of 
advice  I  will  give  you  gratis:  'Go  home  and 
think  seriously  whether  you  cannot  make 
$600  In  some  honest  way.'  " 

Compassion:  Lincoln  saved  the  life  of  a 
young  soldier  by  sending  a  telegram  to  Gen- 
eral Butler  asking  him  to  suspend  the  exe- 
cution; then,  turning  to  the  father  of  the 
soldier,  he  said  "Tell  his  mother  that  I  said. 
If  your  son  lives  until  they  get  further  or- 
ders from  me.  when  he  does  die,  people  will 
.say  that  old  Methuselah  was  a  baby  com- 
pared to  him.'  " 

Sympathy:  Lincoln  wrote  a  letter  to  Mrs. 
Blxby  of  Boston,  Massachusetts,  who  lost 
her  five  sons  In  the  Civil  War:  "I  feel  how 
weak  and  fruitless  must  be  any  words  of 
mine  which  should  attempt  to  beguile  you 
from  the  grief  of  a  loss  so  overwhelming; 
but  I  cannot  refrain  from  tendering  to  you 
the  consolation  that  may  be  found  .n  the 
thanks  of  the  Republic  they  died  to  save 
I  pray  that  our  Heavenly  Father  may  as- 
suage the  anguish  of  your  bereavement  nnd 
leave  you  only  the  cherished  memorv  of  the 
loved  and  lost,  and  the  solemn  pride  that 
must  be  yours  to  have  laid  so  costly  a  sac-t- 
flce  upon  the  altar  of  freedom." 

Forgiveness:  After  hearing  some  bitter  re- 
marks, against  the  public  servants,  made  by 
Lincoln's  Jubilant  supporters  gathered  In 
the  War  Department  to  see  the  results  of 
his  Second  Presidential  election.  President 
Lincoln  remarked:  "A  man  has  not  the  time 
to  spend  half  of  his  life  In  quarrels.  If  anv 
man  ceases  to  attack  me,  I  never  remember 
the  past  against  him." 

Humility;  Lincoln  once  wrote  to  Thur- 
low  Weed:  I  have  never  entertained  an  un- 
kind feeling  or  a  disparaging  thought  toward 
you,  and  if  i  have  said,  or  done  anything 
which  has  been  construed  Into  such  unklnd- 
ness  or  disparagement.  It  has  been  miscon- 
strued. I  am  sure  If  we  could  meet  we  would 
not  part  with  any  unpleasant  Impression  on 
either  side." 

Patience:  To  Reverdy  Johnson  he  wrote-  'T 
am  a  patient  man,  always  willing  to  forgive 
on  the  Christian  terms  of  repentance,  and 
also  to  give  ample  time  for  repentance." 

Love:  Lincoln  bought  new  clothes  and 
shoes  for  a  poor  boy  who  had  been  ridiculed 
by  his  classmates  because  of  his  clothes,  in  a 

v?ll?°i  .1^'"**  *^^  ^'*<'  «°"««  Later  Lincoln 
visited  the  school  and  wrote  on  the  black- 
board: "Inasmuch  as  ye  have  done  It  unto 
one  of  the  least  of  these  my  brethren,  you 
have  done  It  unto  me."  "It  Is  more  bleied 
to  give  than  to  receive." 
Love:    Regarding    his    membership    in    a 

wnf ,  •  ^i''''°"'  ^"^-  '"^^'^  »ny  Church 
win  Inscribe  over  Its  altar  as  Its  sole  qualifi- 
cation for  membership  "Thou  shalt  love  the 
Lord  thy  God  with  all  thy  heart  and  thy 
neighbor  as  thyself '—that  Church  will  I  Join 
with  all  my  heart." 

(There  is  ample  evidence  to  show  that 
Lincoln  had  decided  to  Join  the  New  York 
Avenue  Presbyterian  Church,  the  Church  he 
attended  regularly.) 
8.  Commitment  to  social  Justice: 
I  knew  that  Lincoln  hated  slavery;  but  I 
didn't  know  about  his  dedication  to  the  cause 
of  social  Justice.  In  1831,  at  the  age  of  twen- 
ty-two, Lincoln  saw  In  New  Orleans,  the  sale 
of  slaves  for  the  first  time,  and  his  compas- 
Mon  ror  them  made  him  say  to  his  compan- 
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Ions;  "Boys,  by  the  Eternal  Ood.  If  ever  I  get 
a  chance  to  hit  that  thing  (slavery),  I  will 
hit  it  hard."  Thirty  years  later.  Just  before  his 
election  as  President,  he  said  to  Mr.  Bateman: 
"I  know  there  is  God,  and  that  He  hates  In- 
justice and  slavery.  I  see  the  storm  coming, 
and  I  know  that  His  hand  is  in  It.  If  he  has 
a  place  for  me — and  I  think  He  has — 1  believe 
I  am  ready.  I  know  I  am  right,  for  Christ 
teaches  It,  and  Christ  is  God." 

Lincoln's  inborn  sense  of  natural  Justice 
led  him  to  revolt  against  the  institution  of 
slavery.  He  had  no  sympathy  for  those  who 
stretched  their  reasoning  to  Justify  or  defend 
It.  There  were  those  who  argued  that  slavery 
had  been  forced  upon  the  White  man.  On  the 
other  hand,  Lincoln  observed,  the  Whites 
were  very  busy,  ".  .  .  going  many  thousand 
miles,  seizing  a  set  of  savages,  bringing  them 
here,  and  making  slaves  of  them."  Under  the 
circumstances,  he  said,  the  contention  that 
slavery  should  be  regarded  as  "a  necessity 
Imposed  on  us  by  them,  involves  a  species  of 
logic  to  which  my  mind  will  scarcely  assent." 
Lincoln  rejected  any  advice  that  tended  to 
compromise  his  moral  and  religious  beliefs. 
And  he  criticized  those  who  Ignored  the  prob- 
lem of  social  Justice.  In  September  1859.  he 
answered  Etouglas  at  Columbus,  Ohio. 

"I  suppose  the  Institution  of  slavery  really 
looks  very  small  to  him.  He  is  so  put  up  by 
nature  that  a  lash  upon  his  back  would  hurt 
him,  but  a  lash  upon  anybody  else's  back  does 
not  hurt  him." 

On  another  occasion  he  stated  that,  "God 
Almighty  never  made  a  man  good  enough  to 
keep  his  fellow  man  In  subjection" 

Lincoln's  conception  of  social  Justice  ap- 
plies to  all  human  beings,  rich  as  well  as 
the  poor  and  down-trodden.  Everj^one  should 
do  for  others  what  he  expects  others  to  do 
for  him.  Like  an  ancient  Psalmist  he  warned: 
"Let  not  him  who  Is  houseless  pull  down 
the  house  of  another,  but  let  him  work 
diligently  and  build  one  for  himself,  thus 
by  example  assuring  that  his  own  shall  be 
Eate  from  violence  when  built." 
9  Love  of  mankind: 

I  knew  Lincoln  believed  that  "all  men  are 
created  equal":  but  I  didn't  know  that  he 
served  all  human  beings  by  promoting  the 
cause  of  equality  and  freedom  through 
democracy. 

In  a  letter  to  Joshua  Speed,  he  stated:  "As 
a  nation  "we  began  by  declaring  that  "all  men 
are  created  equal  '  When  the  Know-Nothlngs 
get  control.  It  will  be  read  'all  men  are 
created  equal  except  Negroes,  and  foreigners, 
and  Catholics. '  When  It  comes  to  this  I  shall 
prefer  emigrating  to  some  country  where 
they  make  no  pretense  of  loving  liberty." 

Lincoln  was  convinced  that  genuine  de- 
mocracy serves  humanity  much  better  than 
any  other  form  of  government  because  It  pro- 
tects the  rights  of  corrmion  people  He  once 
said:  ""Lord  loves  plain  people  because  he 
made  so  many  of  them."  All  through  his 
speeches  and  writings  appears  the  feeling 
that  Lincoln  was  espousing  the  cause  of 
mankind-  In  writing  to  Henrv  L.  Pierce  of 
Boston,  he  said  that,  "Those  vi-ho  deny  free- 
dom to  others,  deserve  It  not  for  themselves, 
and  under  a  Just  God,  cannot."' 

His  speech  at  Springfield,  Illinois,  on  June 
26,  1857.  confirms  that  his  vision  of  a  free 
society  encompassed  the  whole  world  and 
that  the  democratic  experiment  was  to  serve 
as  a  standard  for  other  freedom  loving  peo- 
ple to  follow.  He  gave  his  interpretation  of 
that  portion  of  the  Declaration  of  Inde- 
pendence which  declares  that  "all  men  are 
created  equal"  by  stating  that  the  authors 
of  that  noble  declaration  Intended  "to  set 
up  a  standard  for  a  free  society,  which 
should  be  familiar  to  all,  and  revered  by 
all;  constsuitly  looked  to.  constantly  labored 
for,  and  even  though  never  pyerfectly  at- 
tained, constantly  approximated,  and  thereby 
constantly  spreading  and  deepening  Its  In- 
fluence and  augumentlng  the  happiness  and 
value  of  life  to  all  people  of  all  colors  every- 
where." 


His  Gettysburg  address  Is  a  further  proof 
that  hU  vision  circled  the  globe  He  didn't 
say  that  the  "government  of  the  people,  by 
the  people,  and  for  the  people  shall  not 
perish  from  the  United  States'",  he  broadened 
the  horizons  of  democracy  by  saying  "from 
the  earth". 

While  criticizing  those  govemmenu  which 
deny  equal  rights  to  their  citizens.  Uncoln 
expounded  the  superiority  of  the  democratic 
form  of  government.  He  sUted  In  1854 

"Most  governments  have  been  based 
practically,  on  the  denial  of  equal  righu  of 
men  .  .  ;  ours  began  by  affirming  those 
rights.  They  said  seme  men  are  too  ignorant 
and  vicious,  to  share  in  government.  Possi- 
bly so,  said  we,  by  your  system,  vou  would 
always  keep  them  Ignorant  and  vicious.  We 
proposed  to  gave  them  a  chance;  and  we 
expected  the  weak  to  grow  stronger  the 
Ignorant,  wiser,  and  all  better  and  happier 
together.  We  made  the  experiment;  and  the 
fruit  is  before  us.  Look  at  It,  think  of  It  ' 
Lincoln's  deep  concern  for  human  rlghU 
was  based  on  his  religious  convictions  For 
him,  serving  God  was  to  serve  humanity 
And  he  genuinely  loved  and  served  humanity 
because  he  loved  Ood. 

10.  Pair  treatment  to  his  adversaries: 
I  knew  that  Lincoln  was  a  kind  and  com- 
passionate person;  but  I  didn't  know  that 
he  treated  his  enemies  with  remarkable  fair- 
ness and  Justice  He  differed  with  his  col- 
leagues who  wanted  him  to  deny  the  posi- 
tion of  Chief  Justice  to  Salmon  P  Chase  be- 
cause he  had  so  zealously  competed  with  Mr 
Lincoln  for  the  Republican  presidential  nom- 
ination in  1864.  Lincoln's  magnanimity  led 
him  to  forgive  his  adversary  on  this  occa- 
sion as  on  others.  Despite  the  bitter  criti- 
cisms cast  against  him  by  some  of  Chase's 
most  ardent  supporters,  he  was  ready  to  for- 
give, declaring,  "That  would  not  make  him 
less  fit  for  the  place  And  I  think  I  have 
Scriptural  authority  for  appointing  him  You 
remember,  when  the  Lord  was  on  Mt.  Slnal 
getting  out  a  commission  for  Aaron,  that 
same  Aaron  was  at  the  foot  of  the  mounum 
making  a  false  god  for  the  people  to  worship! 
Yet   Aaron   got    the   commission." 

Similarly,  In  his  Second  Inaugural  address 
Lincoln  demonstrated  the  same  magnanimity 
by  saying;  "With  malice  toward  none  with 
charity  for  all."" 

Lincoln's  religion  was  without  hate  and 
prejudice  because  his  Master  had  taught  him 
to  love  his  enemies.  His  magnanimity,  thus 
displayed,  well  continue  to  inspire  people 
ever>'where  because  he  never  willingly 
■planted  a  thorn  In  any  man's  bosom  "  and 
he  did  nothing  through  malice  because  he 
declared:  "What  I  deal  with  U  too  vast  for 
miUce." 

CONTLUDINC    STATEMENT 

Lincoln  took  a  firm  stand  for  the  right;  he 
pleaded  forcefully  the  cause  of  the  down- 
trodden; he  displayed  his  creed  through  his 
deeds:  and  he  served  all  human-beings, 
friends  as  well  as  foes,  with  magnanimity 
His  greatness,  well -deserved,  was  bestowed 
from  above  because,  he,  as  an  Instrument  of 
God,  led  by  the  Spirit  of  God,  fulfilled  the 
purposes  of  God.  He.  like  the  Apostle  Paul 
could  have  said:  '"I  have  run  the  great  race, 
I  have  finished  the  course,  I  have  kept  the 
faith  "■ 

This  great  American  is  adored  around  the 
globe  because  he  Inspires  those  who  are 
engaged  in  the  promotion  of  Just  causes,  and 
provides  hope  to  those  who  are  weak 

Could  such  a  sublime  character  deny  the 
existence  of  God  who  was  his  Master  and 
Saviour,  and  before  whom  he  kneeled  for 
wisdom   and   direction' 

There  are  still  those  who  would  continue 
to  call  him  an  atheist  or  Infidel  For  such 
people  Lincoln  would  pray:  "Ood  Almighty, 
forgive  them  because  they  do  not  know  what 
they  are  saying  "" 

I  am  thrilled  to  know  many  things  I 
didn't  know  before  about  Mr  Lincoln  Some- 
thing I  still  do  not  know  Is  why  his  birthday 
Is  not  a  national  holiday  in  this  oountry. 
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whose  prestige  he  enhanced  throughout  the 
world.  So  great  were  his  services  to  humanity. 
surely  his  birthday  deserves  national,  If  not 
international,   recognition. 

Dr.    Samuel    Iftikhaii:    A    Pkofile 

Dr.  Samuel  Iftlkhar  was  ordained  as  an 
Elder  In  the  United  Presbyterian  Church  in 
Pakistan  and  he  served  as  Adult  Education 
Director  In  the  Christian  Council  of  Paki- 
stan before  coming  to  the  United  States  on  a 
UNESCO  Fellowship.  Later  his  friend.  Late 
Dr.  Prank  C.  Laubach,  arranged  a  scholar- 
ship for  Dr.  Iftlkhar  to  enable  him  to  con- 
tinue bis  studies. 

Dr.  Iftlkhar  obtained  a  Masters  degree  In 
Oriental  History  from  the  Punjab  University 
of  India,  and  a  Master's  and  a  Doctor's  degree 
from  Syraciise  University.  New  York  State. 
Since  April  1963  he  has  served  In  the  Asian 
Division  of  the  Library  of  Congress  He  has 
presented  research  papers  on  Asian  affairs  in 
the  national  and  International  scholarly 
conferences. 

Dr.  Iftlkhar  is  Vice  President  of  the 
Lincoln  Commission,  an  Elder  and  Sunday 
School  teacher  In  the  New  York  Avenue 
Presbyterian  Church;  President  of  the  Paki- 
stan League  of  America  and  Canada:  and 
First  'Vice  President  of  the  Association  for 
Pakistan  and  Indlc  Islamic  Studies 

Dr.  Iftlkhar  is  actively  Involved  In  Chris- 
tian Fellowships,  conducting  prayer  meetings 
and  organizing  several  prayer  groups.  He 
started  an  International  Prayer  Fellowship 
for  the  Library  of  Congress  staff. 

Dr.  Iftlkhar  and  Shamlm  Iftlkhar  were 
married  at  the  New  York  Avenue  Presby- 
terian Church  In  l^p4  They  live  with  their 
three  children.  Irfan  Martin.  Nsalm  Nancy 
and  Nasreen  Elizabeth  in  Hyattsvllle,  Mary- 
land. The  Iftlkhars  are  American  citizens. 
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ors.  He  was  certified  by  the  American 
Board  of  Otolaryngology  in  April  1926; 
he  is  a  diplomat  of  the  American  Board 
of  Otolaryngology:  and  he  was  a  fellow 
of  the  American  Board  of  Surgeons.  He 
is  also  an  honorary  member  of  the 
Orange  Mountain  Medical  Society, 
which  is  Itself  the  oldest  continually  ac- 
tive medical  society  in  the  United  States. 

On  June  27,  Dr.  Pannell  will  be  hon- 
ored at  a  dinner  sponsored  by  the 
Orange  Mountain  Medical  Society  and 
the  Clinical  Society  of  Montclair;  to  be 
held  at  the  Rock  Spring  Country  Club 
in  West  Orange,  N.J.  More  than  200  of 
his  colleagues  will  attend  in  celebration 
of  this  momentous  milestone. 

Mr.  President.  I  know  that  my  col- 
leagues will  agree  that  Walter  L.  Pan- 
nell's  unbroken  record  of  service  to  his 
fellow  men  and  women  is  an  achieve- 
ment which  merits  the  notice  and  com- 
mendation of  the  entire  Nation.  In  an 
era  when  our  society  is  still  struggling 
to  free  itself  of  the  prejudice  of  dis- 
crimination based  on  age.  Walter  Pan- 
nell's  dedication  and  distinction  will 
serve  as  a  vivid  reminder  that  the  pass- 
ing years  need  in  no  way  diminish  the 
ability  or  the  willingness  to  participate 
fully  in  the  life  of  the  community.  When 
that  example  is  added  to  the  thousands 
of  patients  who  he  has  served  so  well, 
Dr  Walter  L.  Pannell  will  have  ample 
reason  to  feel  a  unique  sense  of  achieve- 
ment which  is  so  deservedly  his.  I  am 
proud  to  join  in  honoring  him  for  his 
remarkable  record  of  accomplish- 
ments.* 


DR.  WALTER  L.  PANNELL^-SERVING 
HIS  COMMUNITY  AT  AGE  100 

•  Mr.  WILLIAMS.  Mr.  President,  it  is 
my  great  pleasure  to  call  a  remarkable 
occasion  to  the  attention  of  my  col- 
leagues. 

In  July  of  this  year.  Dr.  Walter  L. 
Parmell,  a  renowned  resident  of  East 
Orange,  N.J..  will  celebrate  his  lOOth 
birthday.  While  this  in  itself  is  a  most 
noteworthy  anniversary,  that  month  will 
also  mark  the  beginning  of  Dr.  Pannell's 
75th  continuous  year  of  providing  medi- 
cal care.  He  may  well  be  the  oldest  active 
practicing  physician  in  the  United  States. 

Walter  Pannell  was  bom  in  July  1879, 
in  Kingston.  Ontario.  He  received  his  un- 
dergraduate degree  from  Kingston  Col- 
legiate Institute  In  1899,  and  completed 
his  medical  training  in  1903  at  Queens 
Medical  CoUege.  also  in  Kingston.  Fol- 
lowing gradimtlon,  he  traveled  to  Roch- 
ester. N.Y.  and  served  an  internship 
during  1905  at  St.  Mary's  Hospital.  The 
following  year,  he  continued  his  training 
at  the  New  Amsterdam  Eye  and  Ear  Hos- 
pital In  New  York  City. 

On  July  3,  1906.  Dr.  Parmell  received 
his  license  to  practice  medicine  Prom 
1912  through  1920  he  served  as  an  assist- 
ant at  Manhattan  Eye  and  Ear  Hospital. 
And,  In  1914,  he  became  a  member  of 
the  clinical  assistant  staff  of  the  Hos- 
pital Center  at  Orange.  N.J.  He  has  con- 
tinued his  association  with  that  distin- 
guished institution  for  the  subsequent  65 
years,  and  now  is  a  member  of  the  emeri- 
tua  staff,  department  of  surgery,  section 
of  otorhlnolaryngology. 

Dr.  Pannell  also  holds  a  number  of 
other  professional  distinctions  and  hon- 


MAESTRO  MAURICE  ABRAVANEL 

•  Mr.  GARN  Mr  President.  I  would  like 
to  honor  Maestro  Maurice  Abravanel. 
who  has  recently  retired  after  32  years 
as  music  director  and  conductor  of  the 
Utah  Symphony.  Maestro  Abravanel 
looks  back  on  the  longest  tenure  of  any 
conductor  with  a  major  U.S.  orchestra 
with  the  exception  of  Eugene  Ormandy 
in  Philadelphia. 

Under  Maestro  Abravanel  s  leadership 
the  Utah  Symphony  has  become  one  of 
America's  most  recorded  symphony  or- 
chestras. Since  the  Utah  Symphony  be- 
gan making  commercial  recordings  in 
1957.  Maestro  Abravanel  and  the  Utah 
Symphony  have  produced  over  100  major 
releases,  including  recordings  of  169 
works  by  over  45  composers  Two  million 
discs  recorded  on  Angel,  Columbia.  Van- 
guard, and  Vox  have  been  sold  around 
the  world. 

Maestro  Abravanel's  recording  pro- 
gram has  emphasized  the  great  early 
20th  century  works,  notably  those  of 
Aaron  Copland,  George  Gershwin,  Ralph 
Vaughn  Williams,  and  Gustave  Mahler. 
The  symphony  has  also  recorded  tran- 
scriptions of  Bach  by  Stravinsky  and 
Schoenberg.  The  recording  program  has 
been  given  additional  distinction  by 
works  of  composers  who  have  been 
strongly  influenced  by  folk  music  of  their 
own  countries  and  whose  music  is  not 
dispassionate — music  that  touches  the 
soul  of  the   "common  man" 

The  Utah  Symphony's  recordings  of 
Mahler  works  have  attracted  interna- 
tional attention  and  brought  Abravanel 
both  the  Bruckner  Medal  and  the  plaud- 


its of  the  Internationale  Gustav  Mahler 
Gesellschaft  ir  Vienna,  as  well  as  the 
1975  Mahler  Society  Award.  In  the  same 
year,  the  distinguished  "Ex  Librls" 
Book-of-the-Month  Club  of  Switzerland 
and  Grermany  offered  a  complete  set  of 
the  Utah  Symphony's  Mahler  recordings 
as  a  bonus  to  its  subscribers.  The  Utah 
Symphony  is  the  first  American  orches- 
tra to  have  recorded  all  the  Mahler  sym- 
phonies, and  Maestro  Abravanel  has 
been  established  as  a  leading  Mahler 
authority,  because  of  his  beautiful  in- 
terpretations of  the  works  of  Mahler. 

The  Utah  Symphony  has  made  four 
international  tours.  In  1977,  Maurice 
Abravanel  and  his  musicians  went  to 
Greece.  Austria.  Germany,  and  Spain. 
They  performed  19  concerts  to  "standing 
room  only"  audiences,  one  with  a  record- 
breaking  seven  curtain  calls,  and  others 
with  12-minute  ovations.  The  Utah  Sym- 
phony also  toured  Latin  America  to 
"bravos"  and  superior  reviews  in  1971. 
The  symphony  performed  in  New  York's 
Carnegie  Hall  and  at  the  Kennedy  Cen- 
ter and  Constitution  Hall  in  Washing- 
ton, D.C.,  on  their  way  to  a  2-week  con- 
cert tour  of  England  in  1975,  which  in- 
cluded a  concert  at  London's  famed 
Royal  Festival  Hall. 

The  orchestra  has  made  several  major 
tours  of  the  West  coast,  one  to  Hawaii, 
and  a  3 -week  concert  tour  of  the  Central 
and  Midwestern  States.  They  make  sev- 
eral tours  throughout  the  Rocky  Moun- 
tain States  each  season.  The  people  of 
Utah  have  known  years  of  great  music 
thanks  to  Maestro  Abravanel.  The  Utah 
Symphony  presents  over  200  concerts 
each  season,  Including  15  subscription 
series  concerts  in  Salt  Lake  City,  8  in 
Ogden,  3  subscription  concerts  in  Logan 
along  with  approximately  75  school 
concerts  performed  throughout  Utah. 
Maestro  Maurice  Abravanel  is  a  musi- 
cian, a  teacher,  a  concerned  citizen,  and 
a  beloved  leader.  The  entire  Utah  com- 
munity joins  in  thanking  him  for  his 
years  of  leadership.* 


A  TRIBUTE  TO  EDWARD  V. 
MOLNER 

•  Mr.  'WILLIAMS.  Mr.  President,  on 
June  1  of  this  year,  after  nearly  38 
years  of  Federal  service.  Edward  V. 
Molner  retired  from  a  truly  remarkable 
career  at  the  Department  of  Labor. 

Ed  Molner  never  served  in  a  position 
of  public  prominence,  but  to  the  many 
hundreds  of  officials  at  all  levels  with 
whom  he  has  worked  over  the  years,  his 
name  was  a  household  word.  Ed  Molner 
never  held  a  position  of  great  power,  but 
his  infiuence  can  be  found  In  some  of 
the  most  important  pieces  of  legislation 
which  have  been  supported  by  the 
Department  of  Labor  £und  enacted  by 
the  Congress.  Ed  Molner  never  had  any 
legal  training,  but  In  his  long  and  note- 
worthy career  he  has  contributed  to  the 
education  of  several  generations  of 
young  lawyers  who  have  aspired  to  de- 
velop their  skills  as  legislative  attorneys. 

Ed  Molner  began  his  Labor  Depart- 
ment career  in  1941  as  a  junior  stenog- 
rapher in  the  typing  pool.  Interrupt- 
ing his  career  to  serve  In  World  War  II, 
he  was  wounded  in  the  service  of  his 
country. 
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After  his  return,  he  came  to  head  a 
small  legislative  reference  unit  within 
the  Division  of  Legislation  and  Legal 
Counsel,  OfiBce  of  the  Solicitor.  He  suc- 
cessfully managed  an  extraordinarily 
large  flow  of  legislative  materials. 

But.  it  was  his  unstinting  spirit  of 
cooperation  and  dedication,  his  pervasive 
interest  in  legislative  developments,  and 
his  encyclopedic  memory  that  made  Ed 
Molner  the  remarkable  civil  servant  that 
he  was.  For  many  years,  the  best  advice 
that  could  be  given  to  anyone  seeking 
information  about  legislative  matters 
was,  "ask  Eddie  Molner."  Over  the  years 
this  advice  has  been  followed  to  great 
advantage  by  countless  officials  in  every 
part  of  the  Department  of  Labor,  and 
Ed  Molner  always  came  through. 

By  a  few  words  of  advice  or  by  identi- 
fying an  ancient  document  from  his 
bottomless  memory,  Ed  Molner  saved  in- 
numerable hours  of  research  for  those 
working  on  urgent  projects.  His  help 
contributed  greatly  to  the  accuracy  of 
the  department's  legislative  activities 
and  frequently  served  to  place  important 
cofttemporary  initiatives  in  proper  his- 
torical perspective. 

Ed  Molner  is  a  quiet  man,  but  his 
competence  and  dedication  speak  loudly. 
He  never  sought  recognition,  but  his 
efforts  have  often  been  honored.  In  the 
memor>-  of  the  Department  of  Labor  offi- 
cials, he  is  the  only  employee  ever  to 
have  twice  received  the  Department's 
prestigious  "distinguished  career  service 
award." 

Ed  Molner  is  truly  one  of  a  kind,  but 
he  epitomizes  what  is  best  in  the  Federal 
bureaucracy. 

On  the  occasion  of  his  retirement,  it 
is  appropriate  that  we  accord  fitting 
recognition  to  this  outstanding  civil 
servant.* 


LIQUEFYING  OF  COAL  WAS  SUC- 
CESSFUL MORE  THAN  50  YEARS 
AGO:    WHEN   WILL   WE   LEARN? 

•  Mr.  RANDOLPH.  Mr.  President.  50 
years  ago  the  following  item  appeared 
in  the  popular  technology  journal.  "Sci- 
entific American."  Its  implications  were 
largely  ignored: 

April.  1929:  Two  years  ago  I.  G  Farbenln- 
dustrle.  the  great  German  chemical  combine, 
undertook  to  erect  a  commercial  plant  for 
liquefying  coal  on  a  large  scale.  This  plant. 
which  at  present  produces  70.000  tons  of 
gasoline  per  year.  Is  being  enlarged  to  a 
capacity  of  about  250,000  tons  per  year,  Dr 
Friedrich  Berglus  has  also  published  some 
details  of  the  yields  from  one  metric  ton  of 
bituminous  coal  by  his  process  of  liquefac- 
tion. With  the  necessary  hydrogen  and  ferric 
oxide  the  coal  yields  525  kilograms  of  oil. 
which  in  turn  yields  150  kilograms  of  motor 
spirit.  200  kilograms  of  Diesel  oil  and  creo- 
sote oil.  60  kilograms  of  lubricating  oil  and 
80  kilograms  of  fuel  oil. 

When  will  we  learn? 

I  request  that  the  following  article  be 
printed  in  the  Record. 

The  article  follows : 
Fifty   and   One   Hundred   Years   Aoo 

April.  1929:  "Two  years  ago  I.  G.  Parbenin- 
dustrle,  the  great  German  chemical  combine, 
undertook  to  erect  a  commercial  plant  for 
liquefying  coal  on  a  large  scale.  This  plant, 
which  at  present  produces  70,000  tons  of 
gasoline    per    year,    is    being    enlarged    to    a 


capacity  of  about  250,000  tons  per  year.  Dr. 
FYledrlch  Berglus  has  also  published  some 
details  of  the  yields  from  one  metric  ton  of 
bituminous  coal  by  his  process  of  lique- 
faction. With  the  necessary  hydrogen  and 
ferric  oxide  the  coal  yields  525  kilograms  of 
oil,  which  in  turn  yields  150  kilograms  of 
motor  spirit.  200  kilograms  of  Diesel  oil  and 
creosote  oil.  60  kilograms  of  lubricating  oil 
and  80  kilograms  of  fuel  oll."^ 


WE  HAVE  AN  ENERGY  PROBLEM- 
UTILIZATION  OF  COAL  IS  NEC- 
ESSARY—GOV.  JOHN  D.  ROCKE- 
FELLER OF  WEST  VIRGINIA 
URGES  ACTION 

•  Mr.  RANDOLPH.  Mr.  President,  our 
energy  problem  is  not  going  to  go  away. 
Several  administrations,  halfheartedly, 
have  tried  to  solve  America's  energy 
problems  by  promoting  increased  domes- 
tic production  of  various  fossil  fuels. 
These  actions,  however,  have  fallen 
short  of  what  the  situation  demands. 
While  imports  continue  to  rise,  domestic 
oil  and  gas  production  shows  very  sUght 
Increases.  The  failure  of  supply  expan- 
sion efforts,  I  believe,  is  because  of  our 
lack  of  commitment  to  increased  coal 
utilization. 

This  failure  is  causing  the  majority  of 
the  public,  77  percent  according  to  a  re- 
cent Gallup  poll,  to  believe  our  real  en- 
ergy shortfall  is  nothing  but  a  hoax.  As 
a  Government  and  a  Nation  we  must  be 
willing  to  renew  our  commitment  to  a 
fuel  which  was  and  still  has  the  capa- 
bility to  be  the  backbone  of  this  indus- 
trialized Nation. 

The  Congress  has  been  attempting  to 
increase  coal  utilization  through  pavssage 
of  such  laws  as  the  Powerplant  Fuel  Use 
Act  of  1978  which  calls  for  all  new  util- 
ity plants  to  have  complete  coal-burning 
capacity.  In  certain  instances  Govern- 
ment agencies  and  the  private  sector  are 
cooperating  to  increase  coal  use. 

The  Environmental  Protection  Agency 
recently  reached  an  agreement  which 
would  allow  a  large  New  England  elec- 
trical plant  to  start  burning  coal  instead 
of  oil.  The  Brayton  Point  plant  located 
m  Somerset.  Mass.,  currently  burns  be- 
tween 12  and  14  million  barrels  of  oil 
per  year,  most  of  which  is  imported. 
EPA  has  revised  its  clean  air  plans  for 
Massachusetts  to  let  the  plant,  operated 
by  New  England  Power  Co..  to  begin 
switching  to  coal  by  1982.  By  1984.  oil 
generated  electricity  can  be  reduced  by 
17  percent  through  increased  coal  utili- 
zation. 

We  must  reverse  the  pattern  of  exclu- 
sive use  of  oil  for  generation  of  electricity 
in  the  Northeast.  Several  years  ago,  12 
percent  of  electrical  power  in  New  Eng- 
land came  from  coal.  Now  coal  accounts 
for  only  2  percent,  with  imported  oil 
making  up  the  difference. 

Mr.  President,  in  the  June  4  issue  of 
U.S.  News  &  World  Report,  Gov.  John  D 
Rockefeller  IV  of  West  Virginia,  also 
chairman  of  the  President's  Coal  Com- 
mission, gives  a  clear  and  concise  sum- 
mar>'  of  problems  which  present  obsta- 
cles to  establishing  a  clear  policy  for 
switching  back  to  coal. 

I  ask  my  colleagues  to  read  and  re- 
fiect  on  Governor  Rockefeller's  com- 
ments which  I  believe  outline  positive  and 


coherent  action  which  must  be  taken 
now  for  increased  coal  production  and 
utilization  to  assure  our  future  energy 
independence. 

I  ask  that  the  interview  be  printed  in 
the  Record. 

The  interview  follows : 
What's    Holding   Up   the   SwrrcH    to    Coal 

Q.  Governor  Rockefeller,  do  the  naUon's 
problems  with  oil  and  nuclear  energy  seem 
to  be  brightening  the  future  for  the  coal 
industry'' 

A.  Yes.  the  prospects  for  coal  are  better  I 
don't  think  you  can  avoid  the  conclusion 
that  the  recent  Three  MUe  Island  Incident 
is  going  to  make  the  American  people  back 
off  a  bit  on  nuclear  energy  The  current  oil 
shortage  Is  clear  evidence  that  our  depen- 
dency on  imported  oil  has  reached  a  danger- 
ous level. 

But  whether  this  will  actually  lead  to  In- 
creased coal  production  is  another  thing.  A 
lot  will  depend  on  government  decisions.  In- 
vestor confidence  and  public  willingness  to 
accept  coal  as  part  of  the  solution  to  the 
nation's  energy  problems.  In  West  Virginia, 
for  example,  there  are  plans  to  open  about 
50  new  mines,  but  the  go-ahead  decision  is 
waiting  for  coal  demand  to  Improve 

Q.  Just  what  Is  the  situation  In  the  coal 
fields? 

A.  Many  mines  have  closed  down  In  the 
past  year,  and  thousands  of  miners  are  out  of 
work.  In  West  Virginia  alone,  there  are  about 
7,500  miners  who  either  are  out  of  work  or 
are  working  shorter  hours. 

Coal  companies  could  mine  about  100  mil- 
lion tons  a  year  more  than  they  are  now  pro- 
ducing. There's  a  lot  of  coal  Just  sitting  on 
the  ground.  All  this  Is  happening  at  a  time 
when  the  country  is  going  through  the  agony 
of  a  severe  oil  shortage  and  the  high  cost  of 
foreign  oil  is  a  major  cause  of  inflation  and 
IS  weakening  the  American  dollar. 

Q.  Would  you  say  the  United  States  can 
meet  the  Carter  administration's  goal  of  pro- 
ducing 1.2  billion  tons  of  coal  a  year  by 
1985? 

A.  Perhaps  by  1990.  There's  no  way  to  mine 
that  much  coal  by  1986  under  current  re- 
straints. The  demand  for  electricity — and 
the  coal  to  generate  it — is  not  going  up  as 
fast  as  the  experts  once  figured.  Instead  of  a 
7  percent  annual  growth  in  electric  power, 
they're  now  talking  about  4  percent. 

Coal  producers  and  their  investors  were 
burned  once  by  the  failure  of  government  to 
retain  its  enthusiasm  about  coal.  At  the  mo- 
ment, we're  producing  more  coal  than  we're 
using.  Now  the  Industry  Is  reluctant  to  make 
the  financial  commitment  until  It  knows  for 
sure  that  the  country  has  a  rational  energy 
policy  that  resolves  some  of  the  problems 
confronting  the  Industry. 

Q.  Who  gets  the  most  blame  for  this  situa- 
tion? 

A.  There's  blame  enough  for  everyone.  Con- 
gress has  not  come  through  with  a  compre- 
hensive policy  on  coal  use.  The  public  Is  not 
too  receptive  to  the  Idea  of  burning  a  lot  of 
coal.  There  are  too  many  Inconsistencies  In 
government   policy  toward   coal. 

While  the  government  wants  to  expand 
the  use  of  coal,  this  goal  often  is  In  conflict 
with  the  duties  of  the  Environmental  Pro- 
tection Agency.  Air-pollution  regulations 
make  It  almost  Impossible  to  burn  coal  In 
parts  of  the  country.  Utilities  in  the  North- 
east, for  example,  used  to  get  12  percent  of 
their  fuel  from  coal.  It's  now  down  to  2 
percent,  with  imported  oil  taking  up  the 
difference  Some  utilities  would  like  to 
switch  back  to  coal,  but  without  EPA  co- 
operation, these  conversions  won't  happen 

In  some  cases,  the  Interstate  Commerce 
Commission  has  allowed  railroads  to  raise 
freight  rates  to  the  detriment  of  coal.  In 
one  case,  rail  rates  for  Wyoming  coal  have 
gone  from  $11  to  about  $17  a  ton  In  the 
past    year.    Another    example:    The   cost   of 
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•hipping  metallurgical  coal  from  West  Vir- 
ginia to  Japan  1»  »9  a  ton  to  get  It  from 
the  mine  to  the  nearest  port  and  »13  a  ton 
to  ship  It  to  Japan.  That's  a  bunch  of  money, 
especially  when  Australian  coal  Is  getting 
there  about  $10  to  $15  cheaper. 

Q.  Is  the  nation's  rail  system  adequate  to 
handle  massive  transportation  of  coal? 

A.  The  rail  network  Is  In  place  In  the  East 
and  the  Appalachla  region;  this  is  not  to 
say  that  the  rails  and  rail  beds  are  what 
they  should  be.  But  out  West  you  have  big 
problems  with  the  railroad  system,  and  you 
don't  have  a  nearby  Western  port. 

Q.  Is  productivity  In  the  mines  stiU 
slipping? 

A.  Instead  of  slipping,  its  increasing  in 
some  instances.  For  the  flrst  time,  you  hear 
miners  talking  about  competing  with  other 
miners  to  see  who  can  mine  the  most  coal. 
That's  a  healthy  sign. 

Still,  the  productivity  of  American  miners 
Is  not  what  It  used  to  be.  It's  now  about  7 
tons  per  man  per  day  in  deep  mines  in  West 
Virginia.  That's  down  from  about  15  tons 
per   miner   per    day   in    1967. 

Q.  How  does  the  productivity  of  American 
miners  compare  with  that  of  miners  In  other 
countries? 

A.  The  productivity  of  the  American 
miner  is  superb  compared  to  miners  virtu- 
ally anywhere  else  In  the  world.  In  Engfand, 
productivity  Is  3  tons  per  man  per  day,  or 
less.  Part  of  the  loss  In  US  productivity 
came  after  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  It  was  a  productivity 
loss  that  had  to  come  in  the  Interest  of  the 
health   and  safety  of  the  miner. 

Currently,  the  Coal  Commission  and  other 
groups  are  looking  at  rules  and  regulations 
to  see  where  they  can  be  Improved  or  elimi- 
nated. We  don't  plan  to  touch  any  rules  that 
are  necessary  to  health  and  safety  In  the 
mines.  But  some  miners  will  tell  you  that 
some  regulations  are  not  necessary  and,  in 
fact,  are  a  nuisance. 

Q.  Are  miners  still  staging  wildcat  strikes^ 

A.  Wildcat  strikes  are  not  the  problem  they 
were  a  year  ago.  In  fact,  the  nation  Is  entering 
a  new  era  of  stability  in  the  coa!  fields 

Last  year,  the  coal  Industry,  which  had  the 
worst  labor  relations  of  all  industries,  went 
through  the  worst  strike  In  Its  history  Both 
sides  learned  from  the  strike.  The  United 
Mine  Workers  learned  It  was  rapidly  losing 
ground  to  non-union  operations,  with  lis 
share  of  production  dropping  from  around 
70  percent  to  about  48  percent  The  union 
also  learned  that  the  strike  did  not  make  a 
very  big  difference  to  the  rest  of  the  nation 
The  miners  thought  everything  was  going  to 
close  down.  Operators  lost  a  lot  of  money, 
but  the  nation  survived. 

Today,  the  miners  have  a  new  attitude 
The  United  Mine  Workers  Journal  Is  talking 
more  about  cooperation  between  labor  and 
management  The  1978  contract  will  create 
more  stability  In  the  coal  fields  It  Includes 
bonus  incentives  for  increased  production 
It  allow*  grievances  to  be  settled  at  a  lower 
level,  thus  reducing  arbitration 

More  Importantly,  a  new  generation  of 
young  miners  Is  maturing  By  1981,  they're 
going  to  be  making  t21,000  a  year  That  s 
pretty  good  money.  They're  buying  houses 
and  getting  Into  mortgage  payments  The 
sense  of  isolation  that  produced  radicalism 
In  the  co«l  fields  Is  diminishing. 

Q.  Will  the  union  be  able  to  survive  under 
these  conditions? 

A.  I  think  so  The  Eastern  coal  fields  are 
easentUlly  union,  and  they're  going  to  stay 
that  way.  The  big  coal  companies  know  that 
and  they're  not  trying  to  get  away  from  that 
fact. 

The  union  is  becoming  more  aggressive 
about    organizing    new    mines    and    more 


aggressive  about  disciplining  local  leaders 
who  encourage  wildcat  strikes  and  work 
stoppages 

Q.  But  Isn't  the  biggest  Increase  In  coal 
production  going  to  come  out  West,  where 
the  UMW  Is  weakest? 

A.  True,  there's  going  to  be  a  tremendous 
Increase  in  coal  production  In  the  Western 
ftates,  and  there  are  only  about  6,000  UMW 
members    west   of    the    Mississippi. 

But  even  If  the  growth  In  electric  power 
Is  only  4.5  percent  annually  over  a  15-to-20- 
year  period.  It  will  require  an  enormous  new 
supply  of  coal.  The  UMW  Is  going  to  get  a 
large  chunk  of  that  coal — but  the  union 
realizes  that  It  will  have  to  compete  for  It. 
That's  a  healthy  situation. 

Q  Coal  Is  dirty.  Can  this  country  burn  up- 
wards of  a  billion  tons  of  coal  a  year  with- 
out mucking  up  the  environment' 

A  Obviously  there  are  environmental 
trade-offs  If  you  burn  that  much  coal.  The 
same  is  true  for  any  other  kind  of  fossil  fuel 
and  for  nuclear,  tco.  But  the  main  question 
Is:  Is  It  In  the  Interest  of  the  country  to 
decrease  reliance  upon  Imported  oil? 

The  U.S.  Is  sitting  on  a  300-to-400-year 
supply  of  coal.  For  one  reason  or  another, 
were  not  using  this  coal;  yet  we  are  using 
approximately  9  million  barrels  per  day  of 
foreign  oil.  Not  only  Is  this  Inflationary;  It 
has  very  deep  strategic  national  security 
consequences   for   this  country. 

Q.  Shculd  environmental  laws  be  weakened 
to  permit  the  burning  of  more  coal? 

A  They  shouldn't  be  weakened,  but  some 
need  a  more  reasonable  and  flexible  Inter- 
pretation 

EPA's  rule  limiting  sulfur-dloxIde  emis- 
sions to  12  pounds  per  million  B  t  u  's  Is  a 
reasonable  and  fair  standard.  If  the  standard 
Is  made  tougher,  then  coal  would  have  an 
economic  disadvantage  In  competing  with  oil 
and  other  forms  of  energy.  If  you  put  your 
emissions  of  sulfur  dioxides  down  to  0.8 
pounds  per  million  B.t.u.'s,  the  air  gets 
cleaner  but  you  also  put  thousands  and 
thousands  of  people  out  of  work  because  of 
energy  shortages. 

Even  with  the  1.2  standard,  the  air's  been 
getting  a  lot  cleaner  In  America  In  recent 
years  Charleston,  W  Va.,  Is  a  very  dlderent 
place  than  It  was  10  years  ago. 

Q  Have  there  been  any  technological 
breakthroughs  that  will  allow  coal  to  be 
burned  cleanly? 

A.  Some  promising  developments  are 
changing  the  way  people  think  about  coal 
Goal  Is  not  Just  coal  any  longer  Coal  can  be 
burned  without  dirty  smokestack  emissions 
through  a  process  known  as  fluldlzed-bed 
combustion;  gasification  can  turn  coal  Into 
a  natural-gas-type  fuel;  with  liquefaction, 
coal  becomes  oil. 

Con.solidated  Ektlson  Company  In  New  York 
has  successfully  burned  coal  that  was  flrst 
converted  Into  an  oU-llke  liquid  through  a 
process  known  as  solvent  refining  The  sol- 
vent wsus  used  to  remove  sulfur  and  other 
Impurities  The  air  came  out  the  smokestack 
clean  as  a  whistle,  meeting  all  EPA  standards 

Q   How  much  would  this  type  of  fuel  cost? 

A.  No  one  knowj  for  sure,  since  there  Is  no 
commercial-size  plant  to  produce  solvent- 
refined  coal.  The  best  estimate  Is  about  t22 
a  barrel. 

Imported  oil  Is  selling  at  $14  54  a  barrel, 
and  It's  going  up  By  the  time  solvent-refined 
coal  comes  on  line  In  the  late  1980s,  It  could 
be  competitive  with  foreign  oil  That's  the 
real   enemy     Imported  oil. 

Q  .\re  the  new  federal  rules  on  surface 
mining  too  harsh? 

A.  In  some  Instances,  yes — but  one  of  the 
biggest  problems  Is  Inconsistency.  Congress 


approved  one  law  for  the  whole  country.  Un- 
fortunately, the  Office  of  Surface  Mining  Is 
not  using  a  lot  of  flexibility  In  interpreting 
the  law.  You  can't  reclaim  mined  land  In 
Wyoming  and  Montana  the  same  way  you  do 
In  West  Virginia  and  Eastern  Kentucky. 

Some  of  the  regulations  are  simply  un- 
reasonable. To  give  one  example:  Sediment 
control.  On  steep  slopes  and  mountain  areas, 
the  government  Is  requiring  big  sediment 
ponds  to  collect  the  runoff.  The  only  prob- 
lem Is  that  there  Isn't  enough  land  for  big 
sediment  ponds  In  Eastern  Kentucky  and 
West  Virginia,  where  the  land  Is  only  about 
2  or  3  percent  flat.  There  are  other  ways  of 
accomplishing  the  same  thing — ways  that 
have  worked  extremely  well  in  West  Vir- 
ginia— but  the  government  Insists  on  certain 
types  of  sediment-control  ponds. 

Q.  With  the  spread  of  coal  mining  out 
West,  Is  there  a  danger  of  creating  another 
Appalachla  there? 

A.  The  word  Appalachla  Is  not  a  bad  word. 

West  Virginia,  for  example — If  I  may  be  a 
little  biased —  has  a  per  capita  Income  that 
Is  exceeded  In  Its  rate  of  Increase  by  only  two 
other  states  in  the  Union:  Wyoming  and 
Alaska.  Our  base  Is  lower,  but  we're  growing 
at  a  fsister  rate  economically  than  the  nation. 
We  have  been  for  some  time,  and  we  will  for 
a  long  time  in  the  future. 

One  of  the  big  problems  In  Appalachla  Is 
that  the  facilities  have  been  there  for  a  long 
time  and  the  housing  stock  Is  declining.  But 
there's  a  lot  of  new  housing  being  built  to 
replace  It  Out  West,  you've  Just  got  to  start 
everything  from  scratch :  New  towns,  new 
railroads,  new  everything — and  net  much 
water.  And  do  the  people  want  all  that  coal 
mining  out  there?  That's  a  question  that 
will  have  to  be  settled  If  this  country  Is  going 
to  make  the  big  switch  from  Imported  oil  to 
coal. 9 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS BELLMON,  DANFORTH, 
AND  WALLOP  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order^ 
Messrs.  Bellmon,  Danforth,  and  Wallop 
be  recognized  each  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MUTUAL  DEFENSE  TREATIES — SEN- 
ATE RESOLUTION  15— UNANI- 
MOUS-CONSENT AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  think  I  need  unanimous  consent 
for  this  request  because  I  think  that 
under  the  order  I  am  authorized  to  call 
it  up  no  later  than  tomorrow  and  it 
would  have  to  be  done  tomorrow.  But 
I  ask  unanimous  consent  just  in  any 
event  that,  upon  the  conclusion  of  the 
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orders  for  the  recognition  of  Senators 
tomorrow,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  113, 
Senate  Resolution  15. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  just  for  a  moment, 
has  the  majority  leader  finished  his  re- 
quest? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  President,  temporarily  I  withdraw 
my  request  and  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  withdraw  the  request  I  made  earlier! 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  recognized,  after  the 
orders  for  the  recognition  of  Senators 
have  been  consummated,  for  the  purpose 
only  of  calling  up,  after  consultation 
with  Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Church, 
and  Mr.  Javits,  the  ranking  managers  of 
the  measure,  one  Calendar  Order  No. 
113,  Senate  Resolution  15.  I  would  want 
to  consult  with  them  first  as  to  the  pro- 
cedures which  will  allow  Mr.  Harry  F. 
Byrd,  Jr.,  to  have  the  vote  on  his  amend- 
ment that  he  wanted  and  under  the 
order  is  guaranteed,  but  I  would  hesitate 
at  the  moment  to  ask  consent  that  Sen- 
ate Resolution  15  be  laid  down  at  that 
point. 

I  merely  ask  for  recognition  so  that 
after  this  consultation  we  will  all  know 
best  how  to  proceed  in  accordance  with 
the  wishes  of  the  committee  and  in  ac- 
cordance with  the  guarantee  given  to 
Mr.  Harry  F.  Byrd,  Jr 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object.  I  reserve  for  the  purpose  of  point- 
ing out,  as  my  friend  the  majority  leader 
knows,  that  we  have  a  great  interest  in 
this  measure  on  the  part  of  the  distin- 
guished senior  Senator  from  Arizona  (Mr 
GoLDviTATER) .  It  Is  my  understanding  that 
he  and  the  distinguished  Senator  from 
Virginia  have  conferred  on  this  procedure 
and  the  disposition  of  this  resolution 

I  believe  the  Senator  from  Arizona  is 
not  presently  in  the  Chamber  and  I  would 
nope  that  I  might  be  reassured  on  that 
point  by  the  Senator  from  Virginia  or  by 
the  majority  leader  if  that  is  possible 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  I  say  to  the  distinguished 
minority  leader  that  the  Senator  from 
Virginia  and  the  Senator  from  Arizona 
have  conferred,  along  with  the  distin- 
guished minority  leader.  The  Senator 
from  Arizona  is  in  agreement,  I  think  it 
is  accurate  to  say.  with  the  Senator  from 
Virginia  with  one  possible  proviso- 
there  is  the  proviso  that  the  Senator  from 
Virginia  had— as  to  procedure  once  the 
matter  is  called  up.  Now  I  did  not  realize 
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imtil  today  there  was  any  question  about 
that  procedure,  and  there  may  not  be. 

But  to  answer  the  Senator  from  Ten- 
nessee, yes.  the  Senator  from  Virginia 
and  the  Senator  from  Arizona  have  con- 
ferred. The  Senator  from  Arizona  left  it. 
I  guess  it  would  be  most  accurate  to  say. 
in  the  hands  of  the  Senator  from  West 
Virginia  and  the  Senator  from  Virginia. 
The  Senator  from  Virginia  is  prepared  to 
proceed.  I  do  have  some  question  as  to 
procedures  after  the  measure  is  called  up. 
I  had  not  had  that  concern  prior  to  2 
hours  ago.  At  the  mcwnent  I  do.  But  as 
I  understand  the  request  being  mswle  by 
the  distinguished  majority  leader,  he  will 
have  the  right  to  call  up  the  proposal 
tomorrow,  which  right  he  has  anyway. 

He  will,  before  calling  it  up,  confer 
with  the  Senator  from  Idaho,  the  Sen- 
ator from  New  York  (Mr.  Javits).  and 
the  Senator  from  Virginia,  and  I  hope  at 
that  time  the  Senator  from  Virginia's 
concern  about  procedure  will  no  longer 
exist. 

Mr.  ROBERT  C.  BYRD.  And  it  may 
very  well  not. 

Mr.  BAKER.  Further  on  my  reserva- 
tion, if  I  may,  for  a  moment,  I  gather 
from  that  that  the  Senator  from  Virginia 
and  the  majority  leader  both  feel  the 
procedure  that  has  been  outlined,  that  is 
to  say,  the  request  that  the  majority 
leader  be  recognized  for  the  purpose  of 
calling  up  this  issue,  is  an  agreeable  pro- 
cedure to  the  Senator  from  Arizona' 

Mr.  HARRY  F.  BYRD.  JR.  Yes.  The 
Senator  from  Arizona  also  said  he  will 
be  involved  tomorrow  morning  in  a  ver>' 
important  committee  meeting,  that  he 
will  get  to  the  floor  at  the  earliest  op- 
portunity tomorrow  because  he  wants  to 
be  here  when  the  measure  is  being  called 
up. 

Mr.  BAKER.  I  thank  the  Senator. 

If  the  Chair  will  permit  me.  and 
further  on  my  reservation,  is  it  the  un- 
derstanding of  the  majority  leader  that 
we  will  try  to  finish  this  mattor  on  to- 
morrow and  have  a  vote  on  final  pas- 
sage? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  It  has  come  to  my  atten- 
tion that  the  distinguished  Senator  from 
New  York  (Mr.  Javits),  who  is  the  rank- 
ing member  of  the  Committee  on  Foreign 
Relations,  the  ranking  minority  mem- 
ber of  the  Committee  on  Foreign  Rela- 
tions, will  be  necessarily  absent  tomor- 
row to  attend  a  funeral  of  a  longtime 
friend  and  associate. 

I  made  some  effort  to  ascertain 
whether  the  Senator  from  New  York  Is 
still  here. 

Mr.  ROBERT  C.  BYRD.  May  I  en- 
lighten the  minority  leader  on  that  point' 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  discussed 
this  with  the  distinguished  Senator  from 
New  York,  and  he  indicated  that  if  we 
started  on  the  hour  I  suggest  he  will  be 
here  to  open  the  debate  on  the  measure. 
I  told  him  that  If  it  was  at  all  convenient 
with  the  Senate,  and  should  a  final  de- 
cision be  reached  about  5:15  p.m.  to- 
morrow, that  we  would  try  to  delay  the 
vote  if  an  agreement  could  be  reached 
to  delay  a  final  vote  until  5:15  so  that 
he  could  be  here.  He  said  not  to  hold  it 
up,  but  he  said.  "I  would  like  to  be  here 


at  some  point  to  make  a  statement  on  the 
bill." 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  and  I  appreciate  the 
consideration.  The  Senator  from  New 
York  had  indicated  his  concern  in  this 
respect,  and  I  think  this  satisfies  his 
concern.  It  is  my  information  that  he  will 
be  back  in  the  Senate  Chamber  in  the 
late  afternoon. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  with  those 
understandings  and  with  my  thanks  to 
the  Senator  from  Virginia  and  the  Sen- 
ator from  West  Virginia,  the  majority 
leader.  1  have  no  objection  to  the  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  thank  the  distinguished  minority  leader 
and  the  distinguished  Senator  from  Vir- 
ginia (Mr.  Harry  f.  Byrd.  Jr.)  . 

Again  it  is  my  understanding,  may  I 
say,  that  Mr.  Javits  will  be  here  at  the 
beginning  so  that  he  can  make  whatever 
statement  he  feels  he  needs  to  make 
before  departing.  I  hope  we  will  be  able 
to  resolve  the  procedural  question  at  the 
very  beginning  Under  the  order  this 
measure  has  to  be  made  the  pending 
business  no  later  than  tomorrow,  and  I 
think  the  request  that  has  now  been 
granted  will  allow  us  to  seek  to  arrive  at 
a  modus  operandi  that  will  satisfy,  I 
hope,  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  West  Virginia.  I  would 
like  to  clarify  one  point.  I  indicated,  I 
feel  I  indicated,  in  my  remarks  that  the 
Senator  from  Arizona — that  I  alone  was 
concerned  about  procedure,  but  the  Sen- 
ator from  Arizona  is  also  concerned 
about  procedure, 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Senp.tor. 


SHIPPING  ACrr  AMENDMENTS  OF 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  199. 

The  PRESIDING  OFFICER  laid  be- 
lore  the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S 
199)  entitled  "An  Act  to  amend  the  Shipping 
Act,  1916,  to  strengthen  the  provisions  pro- 
hibiting rebating  practices  In  the  United 
States  foreign  trades",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Shipping  Act  Amendments  of  1979" 

Sec.  2.  Section  16  of  the  Shipping  Act,  1916, 
Is  amended  by  striking  "$5,000  "  In  the  sixth 
paragraph,  and  Inserting,  In  lieu  thereof. 
"$25,000  " 

Sec  3.  Section  18(b)  of  the  Shipping  Act, 
1916,  Is  amended  by  deleting  subsection  (6) 
thereof  and  by  adding  the  following  new 
language  In  lieu  thereof: 

"(6)  Whoever  violates  any  provision  of  this 
section,  other  than  subsection  (bi  (3i  hereof 
Involving  rebates  or  refunds  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $5,000  for 
each  day  such  violation  continues 

"(7)  Whoever  violates  subsection  ibi(3) 
hereof  by  means  of  rebates  or  refunds,  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$25,000  for  each  shipment  on  which  a  rebate 


13530 


CONGRESSIONAL  RECORD  —  SENATE 


June  5,  1979 


or  reftind  was  paid  and  to  suBpenslon  by  the 
CommlsBlon  of  any  or  all  tariffs  filed  by  or  on 
behAlX  of  such  carrier,  or  suspension  of  that 
carrier's  right  to  utilize  any  or  all  tariffs  of 
conferences  of  which  that  carrier  may  be  a 
member,  for  a  period  not  to  exceed  twelve 
months.  Any  carrier  whose  tariffs  or  rights 
of  use  thereof  have  been  suspended  pursuant 
to  this  paragraph  and  who  accepts  cargo  for 
carriage  during  the  suspension  period  which 
cargo  otherwise  would  have  been  governed  by 
the  provisions  of  the  suspended  tariff (S) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  960.000  for  each  shipment  so  accepted 

"For  purposes  of  this  subsection  and  sec- 
tion 22(c)  of  this  Act.  a  shipment  shall  mean 
all  of  that  cargo,  the  carriage  of  which  is 
evidenced  by  a  single  bill  of  lading.". 

Sec.  4.  Section  21  of  the  Shipping  Act.  1916. 
la  amended  by  designating  the  existing  two 
paragraphs  as  subsection  "la)  "  and  by  add- 
ing a  new  subsection  (bi   as  follows: 

"(,b)  The  Commission  ohall  require  the 
chief  executive  oJflcer  of  every  vessel  operat- 
ing common  carrier  by  water  In  foreign  com- 
merce and  to  the  extent  it  deems  feasible, 
may  require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier  or 
other  person  subject  to  this  Act.  to  file  a  peri- 
odic, written  certification  under  oath  with 
the   Commission   attesting   to — 

"(1)  a  policy  prohibiting  the  payment,  so- 
licitation, or  receipt  of  any  rebate  which  is 
unlawful  under  the   provisions  of  this  Act; 

■•(2)  the  fact  that  such  policy  has  been 
promulgated  recently  to  each  owner,  offlcer, 
employee,  and  agent  thereof: 

"(3)  the  details  of  the  efforts  made,  within 
the  company  or  otherwise,  to  prevent  or  cor- 
rect Illegal  rebating;  and 

"(4)  full  cooperation  with  the  Commission 
In  its  investigation  of  illegal  rebating  or  re- 
funds in  United  States  foreign  trades,  and 
in  its  efforts  to  end  such  illegal  practices. 
The  Commission  may  by  regulation  prescribe 
the  form  and  content  of  any  certification 
required  under  the  authority  of  this  subsec- 
tion. Failure  to  file  any  such  certification 
shall  result  In  a  civil  penalty  of  not  more 
than  $6,000  for  each  day  such  violation  con- 
tinues.". 

Sec.  6.  Section  23  of  the  Shipping  Act. 
1916,  is  amended  as  follows: 

(a)  designate  the  two  existing  paragraphs 
tLB  "(a)"  and  "(b)  '.  respectively; 

(b)  amend  subsection  (b),  as  designated 
by  this  Act.  by  deleting  therefrom  the  phrase 
"except  as  to  orders  for  the  payment  of 
money,";  and 

(c)  immediately  after  subsection  (b),  as 
designated  by  this  Act,  insert  the  follow- 
ing: 

"(c)(1)  In  addition  to,  and  without  lim- 
iting the  authority  granted  to  the  Commis- 
sion by  subsections  (a)  and  (b)  hereof,  the 
Commission  may,  on  its  own  motion,  insti- 
tute an  adjudicatory  Investigation  Into  pos- 
sible violations  of  section  16  (other  than 
paragraphs  First  and  Third)  involving  re- 
bates or  refunds  In  foreign  commerce  or  vio- 
lations of  section  18(b)  (3)  involving  rebates 
or  refunds,  with  the  powers  set  forth  in  sub- 
section (c)(2)  hereof  In  addition  to  those 
already  contained  in  sections  27,  43,  and 
other  sections  of  this  Act. 

"(2 1  Failure  on  the  part  of  any  common 
carrier,  respondent  to  a  proceeding  Instituted 
pursuant  to  subsection  (c)  (1),  or  any  other 
person  directly  or  indirectly  controlling,  con- 
trolled by.  or  under  common  control  with 
such  respondent  carrier,  to  comply  with  any 
subpena  or  any  duly  issued  order  compelling 
an  answer  to  Interrogatories  or  to  designated 
questions  propounded  by  deposition  or  com- 
pelling production  of  documents  In  relation 
to  any  investigation  conducted  under  subsec- 
tion (c)(1),  shall  authorize  the  Commission 
to  Issue  an  order  to  show  cauae  why  any  or 
all  tariffs  filed  pursuant  to  section  18(b)  of 
this  Act,  by  or  on  behalf  of  the  respondent 


carrier,  or  any  or  all  rights  of  the  respondent 
carrier  to  utilize  such  tariffs  in  the  case  of 
conference  tariffs,  should  not  be  suspended 
until  that  earner  or  any  person  directly  or 
indirectly  controlling,  controlled  by,  or  under 
common  control  with  such  carrier,  has  fully 
responded  to  the  pertinent  deposition,  in- 
terrogatory, production  request  or  motion. 
or  subpena.  and  after  such  proceeding,  to  so 
suspend  those  tariffs  or  the  respondent  car- 
rier's rights  to  utilize  such  tariffs.  Any  car- 
rier whose  tariff (s)  or  rights  of  use  thereof 
have  been  suspended  pursuant  to  this  sub- 
paragraph and  who  accepts  cargo  for  car- 
riage during  the  suspension  period  which 
cargo  otherwise  would  have  been  governed 
by  the  provisions  of  the  suspended  tariff (s) 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $50,000  for  each  shipment  so  ac- 
cepted. 

■(3)  If.  In  defense  of  Its  failure  to  com- 
ply with  a  subpena  or  discovery  order  is- 
sued In  relation  to  any  investigation  con- 
ducted under  subsection  (c)il),  a  com- 
mon carrier  alleges  documents  or  Informa- 
tion are  located  in  a  foreign  country  and 
cannot  be  produced  because  of  the  laws  of 
that  country,  the  Commission  shall  im- 
mediately notify  the  Secretary  of  State  of 
sucr.  fa.'ure  to  comply  and  of  the  allega- 
tion relating  to  foreign  laws.  Upon  receiv- 
ing such  notification,  the  Secretary  of  State 
shall  promptly  consult  with  the  govern- 
ment of  the  nation  within  which  the  docu- 
ments or  Information  are  alleged  to  be 
located  for  the  purpose  of  assisting  the 
Oommlsslon  In  obtaining  the  documents 
or  information  sought 

■|4)  Before  any  tariff  suspension  or- 
dered pursuant  to  subsection  (c)  (2),  or  sec- 
tion 18(b)(7)  of  this  Act.  becomes  effec- 
tive, it  shall  be  immediately  submitted  to 
the  President  who  may.  within  ten  days 
after  receiving  It.  disapprove  any  such  or- 
der If  he  finds  that  disapproval  Is  required 
for  reasons  of  the  national  defense  or  the 
foreign  policy   of   the   United   States." 

Sec  6.  Section  23  of  the  Shipping  Act. 
1916.  is  amended  by  deleting  therefrom  the 
language  ",  other  than  for  the  payment  of 
money,". 

Sec.  7  Section  27  of  the  Shipping  Act, 
1916,  is  amended  by  deleting  from  subsec- 
tion (b)  thereof  the  phrase  "other  than  for 
the  payment  of  money". 

Sec.  8.  Section  29  of  the  Shipping  Act, 
1916.  is  amended  by  deleting  therefrom  the 
phrase  "other  than  an  order  for  the  pay- 
ment of  money. '. 

Sec.  9  Section  30  of  the  Shipping  Act, 
1916.  is  amended  In  the  initial  and  final 
paragraphs  thereof  by  deleting  the  phrase 
■for  the  payment  of  money"  and  by  insert- 
ing. In  lieu  thereof,  the  phrase  "for  the  pay- 
ment  of  reparation". 

Sec  10  Section  32  of  the  Shipping  Act. 
1916.  Is  amended  by  Inserting  at  the  end 
thereof   the   following  new  subsections: 

"(d)  No  penalty  shall  be  Imposed  on  any 
person  for  conspiracy  after  August  29,  1972; 
il)  to  rebate  or  refund  In  violation  of  the 
initial  paragraph  or  paragraph  Second  of 
section  16.  or  under  section  18(b)  (3)  of  this 
Act;  or  (2)  to  defraud  the  Commission  by 
concealment  of  such  rebates  or  refunds  in 
any   manner. 

"(e)  Notwlthstinding  any  other  provi- 
sion of  law.  the  Commission  shall  have 
authority  to  assess  or  compromise  all  civil 
penalties  provided  in  this  Act;  Provided. 
however.  That.  In  order  to  assess  such  penal- 
ties a  formal  proceeding  under  section  22  of 
this  Act  shall  be  commenced  within  five 
years  from  the  date  when  the  violation  oc- 
curred.". 

Sec  U.  The  provisions  of  this  Act,  includ- 
ing the  amendments  made  by  this  Act,  shall 
become  effective  immediately  upon  its  date 
of  enactment. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 


I  move  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


GOLD  MEDAL  FOR  WIDOW  OP 
HUBERT  H.  HUMPHREY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  8.  613. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  613)  entitled  "An  Act  authorizing  the 
President  of  the  United  States  to  present  a 
gold  medal  to  the  widow  of  Hubert  H. 
Humphrey",  do  pass  with  the  following 
amendments: 

Page  2,  line  8.  strike  out  "and"  the  first 
time  it  appears. 

Page  2.  line  8.  after  "expenses,".  Insert: 
and  the  cost  of  the  gold  medal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  In  the 
House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 
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MEDAL  FOR  TRANSATLANTIC 
BALLOONISTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  348. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  348)  entitled  "An  Act  to  authorize  the 
President  of  the  United  States  to  present  on 
behalf  of  the  Congress  a  specially  struck  gold 
medal  to  Ben  Abruzzo.  Maxle  Anderson,  and 
Larry  Newman",  do  pass  with  the  following 
amendments: 

Page  2.  line  12.  strike  out  "and"  the  first 
time  it  appears. 

Page  2.  line  12.  after  "expenses.",  insert: 
"and  the  cost  of  the  gold  medals.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, incidentally,  348  is  the  license 
number  of  Andy  Gump,  in  case  any 
Senator  needs  to  remember  at  any  future 
time.  [Laughter.! 

Mr.  BAKER.  I  wonder  how  the  Sena- 
tor from  West  Virginia  would  respond 
if  he  is  asked  how  he  remembers  it? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know. 
I  always  enjoyed  reading  that  bit  of  the 
funny  papers  a  long  time  ago,  and  I  re- 
member that  license  number. 

Incidentally,  I  checked  with  the  Li- 
brary of  Congress  a  half  dozen  years  ago 
to  make  sure  my  recollection  had  not 
failed  me,  and  it  is  on  target. 

Mr.  BAKER.  It  is  a  matter  of  great 
satisfaction  to  me  to  find  that  the  Li- 
brary of  Congress  keeps  that  informa- 
tion.   

The  PRESIDING  OFFICER.  The 
Chair  is  very  impressed  with  the  pro- 
fundities that  have  been  uttered  at  7:48 
in  the  evening  while  presiding. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Chair  is  using  some  mighty  big 
words  at  this  hour  of  the  evening. 

Mr.  President,  I  move  that  the 
Senate  concur  in  the  House  amend- 
ments.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  George  C.  Eads. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  purpose  of  my  reservation  is 
to  advise  the  distinguished  majority 
leader  that  this  item  is  clear  on  our  Ex- 
ecutive Calendar  and  we  have  no  objec- 
tion to  proceeding  to  its  consideration 
and  Ins  confirmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COUNCIL  OF  ECONOMIC  ADVISERS 

The  assistant  legislative  clerk  read 
the  nomination  of  George  C.  Eads,  of 
California,  to  be  a  member  of  the  Coun- 
cil of  Economic  Advisers,  vice  Wilham 
D.  Nordhaus,  resigned. 

The  PRESIDING  OFFICER,  Without 
objection,  the  nomination  is  considered 
and  confirmed, 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which   the  nominatioi^  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  President  be  noti- 
fied of  the  confirmation  of  the  nominee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEADING    A    FILIBUSTER    AGAINST 
EXTENDING  CONTROLS  ON  OIL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  morning  at  my  dally  news  confer- 
ence at  the  well  I  was  asked  to  confirm 
a  second-hand  report  that  I  would  "lead" 
a  filibuster  against  extending  controls  on 
oil. 

I  feel  it  necessary,  in  the  interest  of 
clarification  and  keeping  the  record 
straight,  to  reiterate  the  outline  of  my 
comments  to  newsmen  in  response  to  a 
question,  lest  there  be  any  misimder- 
standlng. 

As  background,  there  wa.-)  a  statement 
last  Friday  to  newsmen,  apparently 
made  by  one  of  several  visitors  to  the 
White  House,  that  the  President  said  I 
said  I  would  lead  such  a  filibuster. 


I  do  not  know  what  the  President  said, 
or  did  not  say,  on  this  matter.  It  is  not 
my  practice  to  comment  on  such  second- 
hand reports,  and  I  stated  such  this 
moming. 

However,  I  did  indicate  to  the  news- 
men what  I  did  say  to  the  President. 
That  is,  if — and  I  repeat,  if — a  fllibiister 
should  develop  on  the  issue,  I  would  not 
vote  for  cloture.  And  that  would  be  the 
first  time  during  my  tenure  as  majority 
leader  that  I  will  not  have  voted  for 
cloture — in  such  an  event,  if  it  occurs. 

I  also  indicated  that  I  would  not  work 
to  break  such  a  filibuster,  if  one  should 
occur,  but  I  did  not  say  I  would  "lead" 
any  filibuster. 

I  personally  believe  the  President  made 
the  right  decision,  and  I  told  him  so;  and 
I  hope  he  sticks  to  it.  On  previous  oc- 
casions. I  have  indicated  that  I  support 
the  President's  decision,  and  I  reiterate 
that  here  and  now. 


RECESS    UNTIL    9:45    A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  tmtil  9:45  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  7:51 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  June  6,  1979,  at  9:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  5,  1979: 

Department  of  the  Treasttrt 

Walter  J.  McDonald,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Treasury,  vice  William  J.  Beckham,  Jr., 
resigned. 

The   Judiciart 

Boyce  F.  Martin,  Jr.,  of  Kentucky,  to  be 
U.S.  circuit  Judge  for  the  sixth  circuit,  vice  a 
new  position  created  by  Public  Law  96-486, 
approved  October  20,  1978. 

Richard  M.  Bllby.  oi  Arizona,  to  be  U.S. 
district  Judge  for  the  district  of  Arizona,  vice 
William  C,  Frey,  deceased. 

Lawrence  K.  Karlton.  of  California,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  California,  vice  Thomas  J.  MacBrlde, 
retired. 

Warren  W.  Eginton.  of  Connecticut,  to  be 
U.S.  district  Judge  for  the  district  of  Connec- 
ticut, vice  a  new  position  created  by  Public 
Law  95-486.  approved  October  20,  1978. 

William  J.  Castagna,  of  Florida,  to  be  U.S. 
district  Judge  for  the  middle  district  of 
Florida,  vice  a  new  position  created  by  Public 
Law  95-486,  approved  October  20,  1978. 

Orlnda  D.  Evans,  of  Georgia,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Geor- 
gia, vice  Albert  J.  Henderson,  resigning. 

Marvin  H.  Shoob.  of  Georgia,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Geor- 
gj  vice  a  new  position  created  by  Public 
Law  95-486,  approved  October  20,   1978. 

O.  Ernest  Tidwell,  of  Georgia,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Georgia,  vice  a  new  position  created  by  Public 
Law  95-486,  approved  October  20,  1978. 

Veronica  D.  Wicker,  of  Louisiana,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Louisiana,  vice  a  new  position  created  by 
Public  Law  95-486,  approved  October  20,  1978. 

John  M.  Shaw,  of  Louisiana,  to  be  U.S.  dis- 


trict Judge  for  the  western  district  of  Louisi- 
ana, vice  a  new  position  created  by  Public 
Law  95-486,  approved  October  20,  1978. 

Falcon  B.  Hawkins,  of  South  Carolina,  to 
be  U.S.  district  Judge  for  the  district  of  South 
Carolina,  vice  a  new  position  created  by  Pub- 
lic Law  95-486,  approved  October  20.  1978, 

C.  Weston  Houck,  of  South  Carolina,  to  be 
U.S.  district  Judge  for  the  district  of  South 
Carolina,  vice  a  new  position  created  by  pub- 
lic Law  95-486.  approved  October  20.  1978. 
Bureau  of   the   Census 

Vincent  P.  Barabba,  of  New  York,  to  be 
Director  of  the  Census,  vice  Manuel  D.  Plot- 
kin,  resigned. 

Department   or   Health.    Education,   and 
Weupare 

Richard  I.  Seattle,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  vice 
Frank  Peter  S.  Libassl,  resigned. 

Corporation  for  Public  Broadcasting 

Michael  R.  Kelley,  of  Virginia,  to  t)e  a 
member  of  the  board  of  directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26,  1982,  vice  Virginia 
Bauer  Duncan,  term  expired. 

In  the  Ahmt 
The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by 
the  President  under  subsection  ( a  i  of  section 
3066,  In  grade  as  follows: 

To  be  lieutenant  general 
MaJ.   Gen.   Charles   Robert  Myer,   235-34- 
1338.  U.S.  Army. 

In  the  Navt 

Vice  Adm  James  B.  Stockdale,  US  Navy, 
(age  55)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code, 
section  5233. 

Vice  Adm.  Vincent  A.  Lascara,  Supply 
Corps,  US  Navy,  (age  59)  for  appointment 
to  the  grade  of  vice  admiral  on  the  retired 
list,  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  5233 

Merit  Systems  Protection  Board 

Ruth  T.  Prokop,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Merit  Systems 
Protection  Board  for  the  term  of  7  years 
expiring  March  1,  1986,  vice  Alan  K. 
Campbell. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  Jime  5,  1979: 
National  Transportation  SAncTY  Board 

Patricia  A.  Goldman,  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
Transportation  Safety  Board  for  the  term 
expiring  December  31.   1983. 

Council  of  Economic  Advisers 

George  C  Eads,  of  California,  to  be  a 
member  of  the  Council  of  Economic 
.\dvisers. 

The  above  nominations  were  approved 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


WTTHDRAWAL 


Executive  nomination  withdrawn  from 
the  Senate  June  5,  1979 : 

Ruth  T.  Prokop.  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Merit  Sj^tems 
Protection  Board  for  the  remainder  of  the 
term  expiring  March  1.  1981.  which  was  sent 
to  the  Senate  on  January  18,  1979. 
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SPECIAL  OLYMPICS  ACTIVITY  FEA- 
TURED IN  COLMAN  MCCARTHY 
ARTICLE 


HON.  JENNINGS  RANDOLPH 

OF  WX8T    vntcrNiA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  Jutie  5,  1979 

•  Mr.  RANDOLPH.  Mr.  President,  the 
Washlngrton  Post  recently  published  an 
article  by  Colman  McCarthy  on  the  Spe- 
cial Olympics  program.  Special  Olympics 
provides  to  more  than  a  million  retarded 
children  and  swlults  an  opportunity  to 
participate  in  sports  activities.  I  have 
had  the  privilege  of  organizing  Special 
Olympics  programs  and  have  been  im- 
pressed by  the  joyful  participation  of 
these  special  athletes  in  these  games. 

I  Imow  that  all  Members  of  the  Con- 
gress understand  the  value  of  such 
unique  competition.  It  has  been  my  re- 
sponsibility, as  chairman  of  the  Senate 
Subcommittee  on  the  Handicapped,  to 
cooperate  with  the  Kennedy  family  in 
this  worthwhile  endeavor. 

Special  Olympics  began  in  1968  when 
Eunice  Kennedy  Shriver  initiated  a 
modest  program  for  a  few  children.  This 
year  21  countries  will  send  athletes  to 
Brockport,  N.Y.  for  the  international 
games, 

I  submit  the  following  article  for  print- 
ing in  the  Record: 

SPXCIAL    01.TMPIC8;     "A    SPtKIT    OF 
PUktrULNESS" 

(By  Colman  McCarthy) 

Ab  with  most  other  males  who  were  con- 
ditioned early  to  believe  that  success  In 
sporta  meant  playing  for  big  money  in  big 
arena*,  I  learned  only  slowly  that  that  was 
false.  My  teachers  In  the  lessons  of  true 
athletics  have  been  some  mentally  retarded 
youngsters,  children  who  are  part  of  the  Spe- 
cial Olympics  program. 

This  month  and  the  next  is  the  height  of 
their  summer  season.  More  than  a  million 
retarded  children,  with  a  mix  of  adults  too, 
are  participating  In  one  or  more  of  the  14 
sports  offered  in  the  Special  Olympic  games 
In  every  state  and  nearly  every  county  of  the 
country.  Over  250,000  voiunteers  are  in- 
volved. Winter  games  are  held  In  42  states, 
with  international  games  held  every  four 
yean.  In  mid-August,  3,600  competitors  from 
the  United  States  and  20  countries  will  turn 
Brockport,  N.Y.,  into  the  center  of  the  sports 
world. 

Thanks  to  the  bustle  of  Eunice  Kennedy 
Shriver,  who  herself  is  a  one -woman  track 
meet  of  sprinting  energy  and  high-hurdle 
push,  what  began  In  1968  as  a  modest  effort 
to  fill  the  time  of  a  few  children  for  whom 
time  and  a  lot  else  hung  heavily,  has  become 
a  stirring  success  story.  More  than  any  other 
movement  In  American  sports  in  the  past 
decade,  Special  Olympics  has  gone  into  com- 
munities, neighborhoods  and  families  to 
spread  a  spirit  of  playfulness  that  Is,  or 
should  be,  the  essential  vibrancy  of  sports. 

I  have  been  to  enough  of  the  meets  to 
know  exactly  what  In  American  sports  is 
worth  celebrating  and  what  lan't.  If  given 
a  choice  of  watching  a  World  Series  Oame  or 
a  Special  Olympics  competition,  I  would  take 
the  latter.  If  I  could  have  an  hour  to  spend 


talking  with  Elvln  Hayes  of  the  Washington 
Bullets  or  a  Special  Olympian  who  takes  two 
minutes  for  the  100-yard  dash.  I  would  go 
with  the  young  sprinter  Last  year,  I  ran  a 
few  miles  with  Bill  Rodgers.  the  distance 
man  who  has  won  three  Boston  marathons; 
but  I  had  more  of  a  thrill  when  I  did  a  lap 
with  a  retarded  child. 

I  call  him  retarded,  which  Is  the  label 
most  of  us  use.  only  because  his  limitations 
are  conveniently  definable  The  IQ  scores 
and  reports  of  "the  child  experts"  categorize 
the  flaws  and  so  let  us.  the  seemingly  healthy, 
go  on  about  our  business  of  normalcy. 

But  If  the  poet  Wallace  Stevens  Is  right, 
that  "We  are  all  hot  with  the  Imperfect," 
then  what  has  been  happening  through  the 
Special  Olympics  is  unique:  The  mentally 
retarded  are  helping  the  Intellectually 
retarded. 

The  latter  are  those  of  us  whoce  mind? 
build  shelves  for  the  handicapped  and  then 
stash  them  away  like  undusted  bric-a-brac 
to  be  forgotten  Or  those  who  hire  zoning 
lawyers  to  defend  the  purity  of  the  neighbor- 
hood when  the  retarded  dare  move  Into  a 
half-way  house.  Or  those  who  read  the  latest 
newspaper  expose  about  the  fllthy  conditions 
In  the  state  home  for  the  retarded  and 
murmur  that  "Something  should  be  done." 
By  someone  else. 

One  of  the  beauties  of  the  Special  Olym- 
pics Is  that  It  has  attracted  the  someone  elses 
In  amazingly  large  numbers — the  quarter  of 
a  million  volunteers  Few  national  programs 
are  receiving  the  unsalaried  energies  of  more 
groups,  from  amateurs  like  the  American 
Legion  and  the  Read  Runners  Club  of  Ameri- 
ca to  the  National  Basketball  Association. 

As  for  those  volunteers  who  do  more  for 
the  retarded  than  any  outsider  can  Imagine — 
the  fathers  and  mothers  of  the  children— 
they  report  that  Special  Olympics  can  an- 
hance  family  life  In  the  most  uplifting  of 
ways. 

I  have  seen  this  in  my  own  neighbor- 
hood. In  Angela  Mann,  a  15-year-old  who 
has  Down's  syndrome  and  who  won  two 
medals  in  the  District  of  Columbia  Special 
Olympics  earlier  this  month. 

Her  father.  Dr  Jesse  Mann,  a  professor  of 
philosophy  at  Georgetown  University  and 
the  only  person  I  know  who  can  discuss  Hei- 
degger while  mowing  his  lawn,  tells  of  An- 
gelas  new  sense  of  her  abilities.  Now  that 
she  has  seen  herself  excel  in  the  50-yard 
dash,  she  has  become  open  to  finding  more 
occasions  to  excel. 

Other  families  around  the  country  report 
the  same,  according  to  Mrs.  Shriver:  "Special 
Olympics,  through  Its  teaching  clinics  and 
the  Lets  Play  To  Grow  Program,  Is  helping 
parents  gain  knowledge  and  confidence  In 
working  with  their  retarded  children." 

Not  every  retarded  child  Is  In  Special 
Olympics  and  not  all  parents  are  blessed 
with  the  spiritual  strength  to  keep  nurtur- 
ing their  child  despite  the  seemingly  slow 
progress  But  In  only  a  decade.  Special  Olym- 
pics has  become  a  world-clase  example  of 
what  can  be  done  If  a  few  people  put  their 
minds — and  their  bodies — to  lt.« 


TRIBUTE  TO  FRED  V.  PANKOW 


HON.  DAVID  E.  BONIOR 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.     BONIOR     of     Michigan.     Mr. 


Speaker,  I  would  like  to  take  this  oppor- 
tunity to  bring  to  the  attention  of  my 
colleagues  the  impending  retirement 
from  education  of  Fred  V.  Pankow,  su- 
perintendent of  Lanse  Creuse  School 
District  for  the  past  20  years. 

Having  spent  the  last  30  years  involved 
in  teaching  and  education,  Mr.  Pankow 
will  typically  remain  in  education,  re- 
tiring to  continue  work  on  his  doctorate 
degree  at  Wayne  State  University. 

Mr.  Pankow's  dedication  to  his  work, 
the  school  district,  its  parents  and  teach- 
ers is  legendary.  His  name  is  considered 
synonymous  with  education  In  Lanse 
Creuse  and  has  been  for  years.  During 
the  span  of  his  leadership  at  Lanse 
Creuse.  the  size  and  scope  of  education 
in  the  district  has  grown,  preparing 
thousands  of  young  people  for  adult 
responsibilities. 

The  community  in  which  Fred  Pankow 
served  is  better  off  for  having  had  a  man 
of  his  dedication  and  leadership  at  the 
head  of  its  most  important  service,  the 
education  of  its  children.  Because  of  his 
influence,  Lanse  Creuse  has  produced 
many  successful  men  and  women,  who 
in  turn,  contribute  to  the  community, 
State  and  Nation. 

Mr.  Speaker,  for  his  part  in  the  im- 
portant process  of  education.  I  would 
like  to  congratulate  Fred  V.  Pankow  on 
his  service  to  Lanse  Creuse  and  extend 
to  him  and  his  family  the  best  of  wishes 
for  the  future.* 


TRIBUTE  TO  MERVIN  WINEBERG 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  the  small 
community  of  Adams  in  my  congression- 
al distrct,  and  the  larger  community 
of  Berkshire  County,  were  saddened 
recently  at  the  untimely  passing  of  a 
business  and  civic  leader  of  great  hu- 
manity and  conscience.  Mr.  Mervin 
Wineberg,  president  of  the  Adams  Super 
Markets,  Inc.,  died  on  May  18. 

I  had  been  privileged  to  call  Mervin 
Wineberg  a  friend  for  a  good  many 
years.  A  native  and  life-long  resident  of 
Adams,  he  was  always  looking  out  for 
the  welfare  of  his  neighbors.  Often 
times,  when  people  of  his  acquaintance 
had  some  difficulty,  it  was  to  Mr.  Wine- 
berg that  they  would  turn.  He  always 
did  his  best  to  help  them.  I  can  remem- 
ber many,  many  times  when  he  would 
write  to  me  seeking  the  assistance  of  my 
office  on  behalf  of  someone  who  had  come 
to  him  for  guidance. 

It  was  not  only  private  individuals  who 
knew  they  had  a  friend  in  Mr.  Wine- 
berg. Community  leaders  also  sought  his 
counsel  and  aid.  An  astute  and  success- 
ful businessman,  Mr,  Wineberg  was  able 
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to  compliment  the  needs  of  the  commu- 
nities of  Berkshire  County  with  good 
financial  sense. 

Adams  Super  Markets,  Inc,  a  family- 
run  business,  thrived  under  Mr.  Wine- 
berg's  direction.  Today,  It  is  an  eight- 
store  chain  with  three  of  the  stores 
located  in  urban  renewal  areas  in  Adams, 
North  Adams,  and  Pittsfield. 

Mr.  Wineberg  was  also  active  in  other 
business  ventures  and  was  instrumental 
in  preventing  the  closing  of  the  Arnold 
Print  Works  in  Adams,  and,  in  so  doing, 
in  salvaging  750  jobs. 

Mr.  Wineberg  also  generally  lent  his 
time,  energy,  and  talent  to  educational 
and  religious  concerns.  He  served  as 
chairman  of  the  Adams-Cheshire  Re- 
gional School  Committee  and  was  a  di- 
rector of  the  Francis  Ouimet  Scholar- 
ship Fund.  His  company  also  offered 
scholarship  aid  to  worthy  students 
throughout  the  county. 

He  was  a  former  president  of  Temple 
Anshe  Amunim,  and  was  chosen  as  the 
temple's  "Man  of  the  Year"  in  1971.  He 
was  also  a  member  of  the  Congregation 
Beth  Israel.  He  was  a  leader  in  the 
United  Jewish  Appeal  and  Israel  bond 
drive  efforts. 

Mervin  Wineberg  was  a  dedicated  and 
devoted  family  man.  the  father  of  three 
children.  At  this  time,  I  would  like  to 
express  my  heartfelt  sympathy  to  his 
wife,  Florence,  and  the  entire  Wineberg 
family  at  the  passing  of  this  good  man 
and  good  friend.* 


EXTENSIONS  OF  REMARKS 

A  PROFTf '  OF  WINDFALL  TAXES 


BILL  TO  IMPROVE  FOOD  STAMP 
PROGRAM 


HON.  THOMAS  S.  FOLEY 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  FOLEY.  Mr.  Speaker,  I  am  offering 
for  introduction  a  bill  to  amend  the 
Food  Stamp  Act  of  1977,  as  amended,  to 
improve  food  stamp  program  fiscal  ac- 
countability through  reductions  in  in- 
accurate eligibility  and  benefit  determi- 
nations and  intensified  fraud  detection 
and  recovery  procedures;  and  to  remove 
specific  dollar  limitations  on  appropria- 
tions while  continuing  to  limit  expendi- 
tures to  available  funds;  and  for  other 
purposes. 

This  bill  contains  all  of  the  provisions 
(with  some  revisions)  in  the  suggested 
legislation  transmitted  to  the  Congress 
by  the  Secretary  of  Agriculture  on  May 
21,  1979,  plus  two  rather  important  sec- 
tions that  were  not  included  in  the  ad- 
ministration's version  even  though  the 
administration  "strongly  supports" 
them,  because  the  administration  pre- 
ferred not  to  draft  the  actual  language 
to  be  used  in  light  of  potential  jurisdic- 
tional problems.  The  two  new  provi- 
sions— providing  access  for  departmental 
and  State  officials  to  Social  Security  Ad- 
ministration and  State  unemployment 
compensation  agency  records  in  order 
to  verify  and  audit  food  stamp  eligibility 
subject  to  various  safeguards  against 
abuse  of  such  information — would  con- 
siderably enhance  the  Integrity  of  the 
food  stamp  program.* 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  5,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  in  his  syn- 
dicated column,  Patrick  Buchanan  re- 
cently asked:  "Who  gets  the  windfall 
profits?"  The  answer,  under  the  Presi- 
dent's proposal,  is  big  government. 

If  our  country  is  to  have  the  gasoline 
and  heating  oil  it  needs,  the  profits  gen- 
erated by  decontrol  must  be  invested  in 
more  energy  production,  not  in  more 
bureaucrats. 

Mr.  Buchanan  makes  this  point  elo- 
quently. I  would  like  to  bring  his  column 
to  my  colleagues'  attention. 
The  article  follows: 

Who  Gets  The  Windfall  Profits? 

(By  Patrick  Buchanan) 

Washington. — Like  the  man  said.  It  took 

Mr.  Carter's  energy  team  two  years  to  master 

Economics  101,  and  they  still  have  not  got 

It  quite  right. 

The  decontrol  of  oil  prices  was  necessary, 
courageous  and  correct.  Had  the  decision 
been  taken  two  years  ago,  Instead  of  all  that 
claptrap  about  the  "moral  equivalent  of 
war,  "  we  would  be  that  much  further  along 
toward  regaining  energy  Independence. 

Not  all  the  fault  lies  with  Carter.  In  truth, 
the  United  States  has  lost  almost  six  years 
since  1973,  deluding  ourselves,  refusing  to 
confront  the  reality  of  higher  oil  prices 
mandated  by  the  OPEC  cartel.  As  a  conse- 
quence. Invaluable  time  has  been  wasted, 
and  our  economic  and  political  dependence 
upon  the  Persian  Gulf  has  grown  ominously. 
But,  having  taken  the  tough  decision,  the 
President  Is  now  working  feverishly  to  deny 
himself  and  the  country  the  economic  bene- 
fit that  could  result  from  It. 

First,  the  price  controls  on  old  oil  will 
not  be  wholly  phased  out  for  almost  two 
and  a  half  years.  As  one  critic  notes,  an  oil 
producer  of  even  average  Intelligence  will 
ask  himself:  "Why  produce  oil  now  at  $6  a 
barrel,  when  In  28  months,  (we)  can  get 
$15  to  $20  a  barrel?" 

Second,  the  President  has  coupled  de- 
control with  demagogic  attacks  upon  the  oil 
companies  and  their  lobbyists  for  wanting 
to  keep  their  customary  share  of  the  profits 
that  win  accrue  as  a  consequence  of  Mr. 
Carter  s  decision. 

Well,  let  us  put  this  windfall  profits  pic- 
ture In  perspective. 

Under  existing  tax  laws,  local,  state  and 
federal  governments  will  take  some  60  cents 
of  every  dollar  In  "windfall  profits."  So,  who 
Is  ripping  off  whom? 

Not  only  does  the  President  and  his  staff 
want  the  right  to  spend  half  of  the  oil  com- 
panies' profits — their  customary  rake-oil — 
but  they  also  want  to  collect  and  allocate 
another  half  of  the  oil  companies'  share. 
By  what  right? 

At  least  It  may  be  said  of  the  boys  at 
Exxon,  Mobil,  Texaco  and  Shell  that  they 
have  explored,  drilled,  produced,  refined  and 
marketed  oil  and  gas — as  their  contribution 
toward  solving  the  energy  crisis. 

Why  should  three  of  every  four  dollars  In 
new  profits  we  turned  over  to  Big  Govern- 
ment, whose  politicians  created  the  energy 
crisis  with  the  Idiotic  rules,  regulations  and 
controls  they  themselves  are  now  abandon- 
ing? 

Whose  profits  are  truly  "unearned?"  Big 
Oil's  or  Big  Government's? 

Of  late,  Mr.  Carter  and  his  crew  have  ex- 
hibited a  schizophrenia  about  the  whole 
question  of  profits.  In  a  "Dear  Friend"  fund- 
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raising  letter,  sent  out  on  White  House  sta- 
tionery. Mr.  Carter  boasted  that,  under  hUs 
regime,  "corporate  profits  are  up  37  percent." 
In  his  1979  Economic  RepKjrt,  toe  claimed 
that  "business  profits  rose  more  than  10 
percent  In  1978." 

When  the  statistics  came,  however,  to  con- 
firm Mr.  Carter's  claims.  Hamilton  Jordan 
denounced  the  same  profits  as  "unnecessarily 
high."  and  the  Presidents  Infiatlon  fighter. 
Fred  Kahn,  called  them  a  "catastrophe" 
■Ahich  has  "put  business  on  trial  In  the  eyes 
of  the  American  people." 

Now.  given  reoent  revelations  about  the 
financing  of  the  peanut  warehouse,  perhaps 
Mr  Carter  does  NOT  appreciate  the  role  of 
profits. 

But  his  re-election,  and  perhaps  his  re- 
nominatlon.  may  depend  upon  them — as  does 
the  performance  of  the  American  economy, 
matter  of  considerably  higher  Importance  to 
the  Western  worM. 

Profits  are  the  seed  corn  of  the  economy 
They  provide  the  Investment  capital  which 
means  productivity  growth— the  antidote  to 
inflation  When  they  are  high  and  rising, 
so  Is  the  stock  market,  and  the  equity  and 
spirits  of  25  million  Investors  When  profit 
margins  are  strong,  more  money  Is  available 
for  workers'  pay  hikes  and  Increases  m  bene- 
fits When  the  profit  picture  Improves,  local 
and  state  treasuries  fatt«n;  and  there  Is  a 
reduced  federal  deficit,  since  taxes  at  all  lev- 
els of  government  customarily  tax  more  than 
half  the  profit  of  every  corporation  of  other 
than  minuscule  size. 

.And  If  It  Is  true,  as  Mr.  K&hn  suggests, 
that  there  have  been  corporate  prlce-gouglng 
and  obscene  profits  of  late,  why  Is  the  stock 
market  lower  today  than  It  was  10  years 
ago'» 


OSHA  REGULATIONS— THE  COSTS 
ARE  TOO  HIGH 


HON.  TOBY  ROTH 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  I  am  sure 
that  many  of  our  colleagues  frequently 
hear  complaints  about  the  cost  of  com- 
pliance with  myriad  Federal  regula- 
tions. These  Federal  requirements  are 
often  inflationary  and  counterproduc- 
tive. They  do  not  add  to  our  manufac- 
turing capability  and  cost  thousands  of 
manhours  and  millions  of  dollars. 

We  must  strike  a  sensible  balance  be- 
tween the  costs  of  regulation  and  the 
benefits  our  society  gamers  from  such 
compliance. 

The  nub  of  the  problem  is  that  our 
Federal  regulatory  agencies  are  not 
mandated  to  consider  the  cost  of  com- 
pliance when  promulgating  their  rules 

The  upshot  is  that  these  costs  are 
hurting  our  ability  to  compete  with  for- 
eign industries. 

That  is  why  I  am  cosponsoring  H.R 
3156.  This  bill  will  require  the  Secretary 
of  Labor  to  prepare  an  economic  analy- 
sis of  the  costs  of  OSHA  regulations.  The 
analysis  would  cover  six  aspects  of  com- 
pliance : 

1.  Potential  inflationary  or  recession- 
ary impact. 

2.  Direct  or  indirect  costs  incurred  by 
businesses. 

3.  Effects  of  competition  in  businesses 
and  industries  with  particular  attention 
to  the  impact  on  small  business. 

4.  Direct  or  indirect  costs  on  employ- 
ment. 
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5.  The  impact  on  our  balance  of  trade 
between  United  States  and  foreign  in- 
dustries. 

6.  Impact  on  productivity  in  enter- 
prises affected  by  the  proposed  regula- 
tions. 

If  America  is  to  continue  as  an  eco- 
nomic power,  it  must  free  itself  from 
unnecessary  Government  regulation. 
This  bill  provides  a  starting  point. 

I  urge  my  colleagues  to  join  me  in  this 
effort  to  make  a  new  beginning  for  the 
American  small  businessman.* 


OLYMPIC  NATIONAL  PARK 
SUPERINTENDENT   i 


HON.  DON  BONKER 

OF    WASHOJGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  without 
question  the  National  Park  Service  is 
one  of  our  most  cherished  agencies. 
working  to  preserve  and  protect  millions 
of  acres  of  public  lands  and  providing 
important  services  to  vast  numbers  of 
citizens  who  enjoy  our  national  parks. 

ITie  Olympic  National  Park  in  my  dis- 
trict is  one  of  the  largest  in  the  coun- 
try— the  boundaries  of  which  now  in- 
clude almost  a  million  acres.  In  addi- 
tion to  its  size,  the  Olympic  National 
Park  is  the  most  spectacular  in  terms 
of  nigged  scenic  beauty — including  even 
Washington's  substantial  upper  coast- 
line and  the  amazing  Olympics.  It  is.  in- 
deed, a  national  treaisure. 

But  to  local  residents  the  park  rep- 
resents some  unique  problems.  Its  sheer 
size  makes  the  Oovernment  an  imposing 
landowner  in  the  area,  denying  the  local 
government  of  a  needed  tax  base.  Park 
policy  also  disallows  harvesting  of  tim- 
ber which  is  critical  to  the  commodity 
productions'  interests.  Park  policies  and 
regulations  affect  many  local  citizens, 
particularly  with  respect  to  inholders  in 
and  around  Lake  Crescent  who  face  an 
uncertain  future  there. 

The  Olympic  National  Park  has  been 
viewed  with  suspicion  and  hostility  in 
past  years.  This  is  due  to  its  size,  past 
policies,  and  management  activities. 
When  I  was  elected  to  represent  this  area 
in  1975,  the  Park  Service  was  the  tar- 
get of  much  criticism.  Both  its  manage- 
ment and  policies  were  controversial  and, 
frankly  speaking,  the  agency  had  little 
public  support  in  the  area. 

All  that  changed  in  2  short  years  with 
the  arrival  of  Jim  Coleman  as  the  new 
superintendent.  Sensing  the  need  to 
build  public  confidence  in  the  Park  Serv- 
ice, Jim  Coleman  devoted  himself  to 
working  with  local  residents  on  issues 
and,  without  changing  significantly 
Park  Service  policies  and  standards, 
gained  public  respect  for  his  agency.  His 
accomplishments  were  extraordinary 
considering  the  short  period  with  which 
he  had  to  work,  and  were  based  on  the 
historic  ideals  of  public  service — ability, 
dedication,  hard  work,  patience,  and  a 
true  commitment  to  the  public. 

That  is  why  many  of  my  constituents 
are  dismayed  and  distressed  over  the  un- 


EXTENSIONS  OF  REMARKS 

expected  transfer  of  this  exceptional 
public  servant.  While  it  represents  a  pro- 
motion, it  also  is  unusual  for  such  a 
transfer  to  occur  within  a  short  period. 
It  raises  suspicions  in  the  upper  penin- 
sula as  to  the  motives  of  the  National 
Park  Service  and  some  concern  over  the 
future  management  and  policy  of  the 
Olympic  National  Park. 

Mr.  Speaker,  the  Port  Angeles  Daily 
News  and  Forks  Fonun  have  editorialized 
on  this  matter  and,  I  believe,  accurately 
reflect  the  views  of  my  constituents.  I 
would  like  to  include  the  two  articles  in 
the  Record: 

IFrom  the  Dally  News,  May  3.  1979] 

Running  the  Park 

Ordinarily  we   would   wish   the  departing 

Olympic  National  Park  superintendent  good 

luck  In  his  next  assignment.  But  that  la  not 

what  must  be  written  about  Jim  Coleman. 

Coleman,  who  has  held  the  superintend- 
ent's post  since  May  of  1977,  deserves  more 
than  a  pat  on  the  back.  The  Olympic  Penin- 
sula should  go  to  bat  for  him  as  he  has  for 
it  during  the  last  two  years.  Those  who  have 
seen  his  contributions  so  tar.  and  can  see 
that  his  work  Is  not  yet  finished,  should 
speak  out. 

The  National  Park  Service  Is  wrong  In 
transferring  Coleman  against  his  wishes  after 
an  unusually  short  stay.  It  Is  not  Just  that 
superintendents  traditionally  stay  much 
longer;  Coleman  should  stay  because  Olympic 
National  Park  and  the  people  of  the  Penin- 
sula need  him.  It  would  be  in  the  best  Inter- 
ests of  both  If  the  decision  to  move  him 
now  were  reversed. 

For  years  the  park  and  Peninsula  residents 
had  feuded.  Sometimes  It  was  over  small 
Issues,  sometimes  very  Important  ones.  Much 
of  the  misunderstanding  and  distrust 
stemmed  from  policies  set  in  Washington, 
DC,  and  enforced  by  local  park  officials. 
Those  park  officials  have  been  seen  locally 
as  mere  extensfons  of  a  federal  bureaucracy 
some  2,500  miles  away.  Sadly,  that  percep- 
tion has  all  too  often  been  true  in  recent 
years. 

Coleman  has  spent  his  time  here  changing 
that  perception.  He  has  convinced  nearly 
everyone  with  whom  he  has  worked  that  his 
Interest  lay  In  the  Olympic  Peninsula,  Its 
park  and  its  people.  While  It  has  taken  a  lot 
of  work  on  his  part  to  get  this  far,  he  Is  not 
yet  finished    Here  are  several   Instances: 

— The  dispute  between  in-holders  and  the 
park  Is  moving  toward  a  solution,  thanks  In 
large  degree  to  Coleman.  But  the  Issue  Is  not 
completely  resolved.  His  help  Is  still  needed 
to  set  the  tone  for  administering  the  new 
park  policy. 

— The  oil  port  Issue  Is  really  Just  coming 
to  a  head.  Coleman's  expertise  on  air  quality, 
acquired  by  attending  a  school  in  Arizona 
In  January.  Is  still  needed.  The  park's  chief 
concern  about  a  port  here  Is  that  park  air 
might  be  polluted,  .Mr  pollution,  of  course, 
also  Is  a  concern  of  the  people  who  live  on  the 
Peninsula  We  would  breathe  easier  If  Cole- 
man were  here  to  help  fight  the  battle  for 
clean  air. 

— Lastly.  Coleman  is  needed  to  finish  his 
polishing  of  the  park's  Image  Park  relations 
with  residents  since  1977  have  Improved  dra- 
matically But  no  man  can  undo  In  two  years 
what  some  have  seemingly  spent  careers 
doing  Coleman  Just  needs  more  time  The 
Peninsula  needs  to  get  along  well  with  a 
neighbor  as  large  as  the  park.  A  state  of 
constant  strife  Is  unhealthy  for  us  all. 

All  of  these  comments  are  of  a  selfish  na- 
ture. Our  main  considerations  have  been  of 
the  needs  of  the  park  and  the  Olympic  Penin- 
sula. What  of  Jim  Coleman's  needs?  They 
tell  us  he  likes  living  here  In  other  words, 
he  shares  something  with  us. 

If  he  is  so  good  for  the  park  and  so  good 
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for  the  Peninsula  and  he  likes  living  here, 
why  Is  the  National  Park  Service  moving 
him?  Because,  we  surmise,  It  Is  good  for  the 
bureaucracy  to  move  him.  That  reasoning 
does  not  wash.  The  federal  government 
should  be  managed  for  the  benefit  of  the 
people.  Yet  here  we  have  a  case  which  proves 
the  very  point  Coleman  has  tried  to  disprove 
during  the  last  two  years:  The  National  Park 
Service  Is  run  for  the  National  Park  Service 
not  the  people. 

IFrom   the  Forks  Forum-Penlnsula  Herald, 

May  3,  1979] 

P.\RK  Superintendent  Should  Be  Retained 

(By  Lorraine  Berg) 

He  says  he  doesn't  want  to  go,  his  work- 
ers don't  want  him  to  go,  and  those  of  us 
who  have  worked  with  him  don't  want  him 
to  go,  and  If  he  goes,  you'll  probably  notice 
It  right  away.  Who  Is  going? 

Jim  Coleman,  Superintendent  of  the  Olym- 
pic National  Park,  that  Is  who. 

After  two  years  here.  Coleman's  work  has 
started  to  show,  for  a  park  superintendent 
has  lots  of  power  locally. 

The  road  around  Lake  Crescent,  for  In- 
stance, has  directional  signs,  reflectors,  and 
more  patrol  cars  (or  at  least  more  visible 
ones).  Accidents  have  been  cut  dramatically. 
Also  the  road  has  been  more  pleasant  to  use, 
certainly  not  detracting  from  the  tourism 
angle  either.  Happy  tourists  stay  longer  and 
come  back,  both  Doostlng  the  economy 
locally. 

Rlalto  Bridge  Is  being  built.  We  can  thank 
Coleman  at  least  In  part.  lor  that.  It  Is  slow 
In  being  built,  but  he  gave  his  word  that 
It  would  be  built,  and  Coleman  has  proven 
to  be  a  man  of  his  word. 

Shelters  In  the  park  were  slated  to  be  de- 
stroyed. Many  had  been  torn  down.  Many 
more  were  slated  for  the  fire,  but  Coleman 
listened  to  local  woodsmen  and  left  them 
standing.  That  made  the  park  a  little  safer 
for  the  back-country  hiker  who  might  get 
caught  in  untimely  cold  weather. 

ByPass:  Coleman  worked  for  the  ByPass, 
and  had  spoken  out  publicly  for  It.  Mean- 
while, the  road  around  the  lake  has  been 
Improved, 

Hurricane  Ridge  has  been  kept  open  dur- 
ing the  week,  instead  of  Just  the  weekend. 
bringing  happiness  to  many  local  skiers.  In- 
stead of  Just  catering  to  out  of  area  visitor.^ 
on  the  weekend. 

Coleman  has  been  Instrumental  In  the 
retention  of  Kalaloch.  because  prior  to  his 
arrival.  It  was  scheduled  to  be  phased  out 
Now,  extensive  remodeling  and  rebuilding  Is 
being  done. 

Soleduck  Hot  Springs  Is  still  running,  do- 
ing a  land-offlce  business  last  year. 

And  last  but  not  least,  Coleman  has  made 
It  okay  to  be  part  of  the  U.S.  Park  Service 
again.  He  listens  and  acts  on  local  citizen 
Ideas  and  complaints. 

He  has  Imported  a  crew  of  rangers,  aides. 
naturalists,  and  others  who  Just  have  a  great 
attitude  toward  the  people  who  live  here. 
Rangers  and  naturalists  have  presented 
slides,  movies,  and  talks  at  schools  and  clubs, 
turning  local  attitudes  around. 

Have  you  noticed,  that  for  the  first  time 
In  years,  US.  Park  personnel  appear  in  Forks 
In  their  uniforms?  And  did  you  notice,  the 
park  service  has  an  office  In  Porks,  with  two 
rangers.  Marty  Ott  and  Keith  Hoofnagle  liv- 
ing here? 

That  was  no  accident  that  it  happened 
when  it  did.  That  was  Jim  Coleman's  fine 
diplomatic  handiwork. 

Senator  Henry  Jackson,  when  we  called 
him  about  this  so-called  promotional  trans- 
fer, said  he  has  seldom  had  more  calls  about 
any  particular  person,  than  he  has  about 
this  superintendent. 

■Just  two  years  ago,  we  were  wondering 
what  we  could  do  to  turn  the  situation 
around  about  the  Park,"  Jackson's  aide.  Bob 
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Turner  says,   "and  now  we're  getting  calls 
.n  favor  of  a  superintendent." 

The  aide  said  letters  from  local  people 
would  probably  carry  more  weight  than 
phone  calls,  although  the  phone  calls  are 
not  being  Ignored,  either. 

He  said  the  reason  Coleman  was  being 
transferred  to  Pennsylvania  was  because 
Coleman  has  a  background  In  hlstroy,  which 
Is  needed  In  the  Valley  Forge.  Gettysburg 
Shenandoah  National  Park,  and  Assateague 
National  Seashore,  which  are  all  part  of  the 
National  Park  Service  Mld-Atlantlc  Region 
that  Coleman  has  been  named  deputy-di- 
rector of. 

Turner  said  some  callers  believe  Coleman 
is  being  transferred  because  he  was  "too 
helpful "  to  the  Inholders  around  Lake  Cres- 
cent. He  said  Jackson's  office  Is  very  con- 
cerned about  the  whole  matter. 

Jackson  will  have  some  say  In  the  replace- 
ment of  Coleman,  too,  and  Is  very  concerned 
that  the  replacement,  If  Coleman  Is  trans- 
ferred, be  some  one  with  the  same  good  atti- 
tude that  Coleman  has. 

Senator  Warren  Magnuson's  aide  Gretchen 
Klenan,  said  the  Senator,  like  Jackson,  is 
"aware  of  the  problem,"  but  he  has  received 
no  letters. 

We  have  not  been  asked  formally  to  In- 
vestigate the  situation,"  she  said,  "and  some 
letters  would  help." 

Coleman  has  said  In  an  Interview  with  the 
Dally  News  executive  editor  Don  Payson  that 
the  appointment  in  Pennsylvania  Is.  "an 
honor  to  me  but  I  really  wanted  to  stay  here 
longer. "# 


THE  6 1ST  ANNIVERSARY  OF  ARME- 
NIAN INDEPENDENCE 


HON.  HAROLD  C.  HOLLENBECK 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
Monday,  May  28  marked  the  61st  armi- 
versar>'  of  Armenian  independence.  On 
this  day  each  year,  people  of  an  Arme- 
nian ancestry  contemplate  their  past 
and  redouble  their  efforts  to  secure 
freedom  and  independence  for  all 
Armenians. 

This  anniversary  should  encourage  so- 
ber reflection.  On  May  28,  1918,  spurned 
by  Woodrow  Wilson's  14  points  and  moti- 
vated by  their  respect  for  human  rights, 
the  people  of  Armenia  declared  their  in- 
dependence. This  action  demonstrated 
how  relentless  struggle  can  surmount  op- 
pression and  secure  liberty.  In  our  con- 
temporary society,  where  human  rights 
is  a  prominent  issue,  we  would  be  wise 
to  remember  the  struggle  for  Armenian 
independence  and  learn  from  their 
spirited  determination.  Like  our  Arme- 
nian friends,  we  should  share  their  re- 
membrance and  rededicate  ourselves  to 
the  ideals  in  which  they  believe. 

Because  of  the  persecution  they  have 
experienced,  Armenians  possess  an  in- 
herent respect  for  freedom  and  human 
dignity.  Armenian  Americans  have  been 
second  to  none  in  their  support  of  this 
country  and  the  ideals  upon  which  it 
was  built.  Their  unselfish  motivation 
drives  them  to  seek  the  implementation 
of  these  values  throughout  the  world. 

Despite  suffering  centuries  of  persecu- 
tion, the  Armenians  continue  to  nurture 
and  augment  their  religious,  cultural,  and 
linguistic  Identity,  This  in  itself  is  a  testi- 
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mony  to  their  national  character.  Hope- 
fully this  persistent  dedication  to  na- 
tional self-determination  will  reward 
them  with  the  satisfaction  of  restoring 
freedom  to  the  people  of  Armenia  and  to 
the  land  which  is  their  historic  birth- 
right. 

Armenians  worldwide  have  suffered  the 
depths  of  human  cruelty  and  I  believe  it 
is  time  that  we  recognize  their  right  to 
independence.  I  only  hope  that  their 
courage  persists  until  justice  prevails  and 
independence  arrives  with  the  guarantee 
of  freedom  for  their  people.* 
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CONGRESSMAN  FRANK  ANNUNZIO 
ANNOUNCES  RESULTS  OF  1979 
LEGISLATIVE    QUESTIONNAIRE 


IN  HONOR  OF  GEORGE  H. 
BEAUBIAN  III 


HON.  JULIAN  C.  DIXON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  5,  1979 

•  Mr.  DIXON.  Mr.  Speaker,  the  son  of 
Mr.  and  Mrs.  George  Beaubian  was 
taken  from  us  on  May  26,  1979.  I  had 
the  honor  to  deliver  his  eulogy,  and  I 
would  like  to  share  it  with  my  colleagues: 
Eulogy 

George  H  Beaubian,  III,  affectionately 
known  and  remembered  as  Tres  Beaubian. 
was  born  on  April  11,  1960,  and  was  taken 
from  this  life  on  May  26,  1979. 

Death  In  youth  seems  so  unnatural.  We 
somehow  expect  death  to  visit  only  the  old, 
for  in  them  life  has  run  its  course.  The  old 
have  tasted  all  that  life  has  to  offer:  The 
meaning  of  childhood  dreams  and  yearn- 
ings; the  Noon  day  of  keen  youth's  discern- 
ing; the  afternoon  of  middle  age  with  its 
harvest  whether  great  or  small;  and  finally, 
the  evening  of  old  age  when  the  body  is 
warmed  by  the  memories  of  years  gone  by, 
but  chilled  by  the  waning  of  Its  physical 
strength.  We  expect  death  then. 

But  that  a  life  should  be  cut  off  In  the 
budding  of  youth  or  ripening  manhood  be- 
fore It  has  run  its  course  or  tasted  its  won- 
ders fully,  seems  so  unnatural.  But  its  like 
that.  Death  visits  us  at  all  seasons.  It  visits 
the  infant  of  a  few  days,  the  man  or  woman 
of  many  years,  and  sometimes,  sometimes  as 
with  Jesus  of  Nazareth  on  Calvary,  so  with 
our  own  "Tres"  Beaubian — the  sun  goes 
down  as  it  rises. 

For  those  who  measure  life  in  conven- 
tional terms,  Tres  had  a  short  life.  But, 
those  who  knew  and  loved  him  recognize 
that  the  quality  of  Tres'  life  far  exceeds  the 
number  of  years  he  shared  with  us. 

Tres  was  a  loving  and  gifted  young  man. 
Throughout  his  life,  he  seemed  to  gain  the 
greatest  measure  of  happiness  when  he  was 
giving  of  his  time  and  talents  to  others. 

With  his  innate  mechanical  talents,  he 
could  fix  anything.  Often  you  would  find 
Tres  up  to  his  elbows  in  grease  and  spare 
parts  as  he  labored  to  fix  something  for  a 
friend,  or  a  relative. 

His  sense  of  wonder  about  and  love  for 
animals  was  equally  as  Intense  as  his  de- 
sire to  be  of  service  to  his  friends  and  family. 

We  can  take  a  measure  of  consolation, 
however,  in  the  fact  that  Tres,  in  his  short 
years,  lived  a  full  and  eventful  life  and 
through  those  of  us  whose  lives  he  touched. 
his  life  continues. 

Some  people  seek  to  amass  riches  and 
power  In  their  lifetimes.  Tres  Beaubian  only 
had  the  opportunity  to  seek  beauty.  Riches 
and  power  always  pass  but,  beauty  remains 

Tres'  life  was  dedicated  to  love,  to  family 
and  to  friends — because  his  was  a  beautiful 
life.  Tres  Beaubian  remains  with  each  of  us 
forever.# 


HON.  FRANK  ANNUNZIO 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5.  1979 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  announce  the  results  of  a  legisla- 
tive poll  which  I  conducted  recently  to 
obtain  the  opinions  of  citizens  residing 
in  the  11th  Congressional  District  of 
Illinois  which  I  am  privileged  to  rep- 
resent. 

More  than  12.000  questionnaires  were 
completed  and  returned,  and  I  want  to 
express  my  appreciation  to  my  constit- 
uents who  involved  themselves  in  the 
decisionmaking  process  by  responding 
to  this  survey. 

Eighteen  broad  questions  were  asked 
relating  to  both  domestic  and  foreign 
policy  issues,  and  the  responses  on  the 
questionnaires  were  tabulated  by  com- 
puter. Before  listing  a  numercial  sum- 
mary of  the  tabulation.  I  want  to  point 
out  some  significant  reactions  to  several 
important  issues. 

The  strongest  response  on  the  18  ques- 
tions was  on  crime,  with  96  percent 
favoring  the  imposition  of  extra  penal- 
ties on  persons  found  guilty  of  commit- 
ting crimes  with  guns  or  other  deadly 
weapons.  I  strongly  feel  that  tougher 
penalties  can  serve  as  a  forceful  deter- 
rent to  serious  crimes  and,  therefore,  I 
have  sponsored  legislation  severely  in- 
creasing prison  terms  and  making  these 
prison  terms  mandatory,  with  absolutely 
no  probation  or  parole,  for  those  who 
commit  felonies  with  a  firearm  or  other 
deadly  weapon. 

The  second  strongest  response  was  on 
sunset  legislation,  with  90  percent  favor- 
ing periodic  evaluation  of  Government 
programs  and  the  setting  of  automatic 
termination  dates  for  those  not  specifi- 
cally reauthorized.  I  have  cosponsored 
sunset  legislation  in  the  96th  Congress 
and  shall  continue  to  push  for  passage 
of  this  legislation  in  order  to  assure  that 
our  budget  resources  are  used  efBciently 
in  meeting  national  needs. 

The  third  strongest  response  was  on 
forced  busing  of  schoolchildren,  with  88 
percent  expressing  opposition  to  forced 
busing.  My  own  position  on  this  issue 
has  been  consistently  against  forced  bus- 
ing. Despite  the  fact  that  Congress  has 
voted  time  and  again  against  forced  bus- 
ing, various  court  decisions  have  held 
that  busing  is  constitutional.  I  feel  the 
only  way  to  resolve  the  busing  question 
once  and  for  all  is  through  a  constitu- 
tional amendment.  I  have  sponsored  leg- 
islation to  provide  for  such  an  amend- 
ment and  shall  continue  to  work  vigor- 
ously toward  its  enactment. 

Also  receiving  an  88-percent  affirma- 
tive vote  was  the  proposal  to  provide  a 
$5,000  tax  exclusion  from  gross  income 
for  any  amount  received  as  an  annuity, 
pension,  or  as  other  retirement  bene- 
fits. I  have  consistently  supported  a 
$5,000  tax  exclusion  for  retirees  and  am 
convinced  it  is  needed  now  more  than 
ever,  because  of  the  galloping  rate  of 
infiation.  In  earlier  Congresses  we  have 
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been  successful  In  increasing  existing 
tax  credits  for  the  elderly.  But  these 
increases  have  not  gone  far  enough,  and 
consequently,  I  reintroduced  my  $5,000 
tax  exclusion  bill  in  the  96th  Congress 
and  I  shall  continue  to  work  for  its 
early  approval. 

A  total  of  87  percent  of  those  who  re- 
sponded expressed  their  support  for  leg- 
islation that  would  require  our  Nation's 
hospitals  to  hold  their  average  annual 
increase  in  charges  below  a  fixed  limit. 
Hearings  have  been  completed  in  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  the  House  Ways  and 
Means  Committee  on  legislation  to  im- 
pose mandatory  limits  on  yearly  in- 
creases in  the  skyrocketing  costs  of  hos- 
pital care,  and  this  legislation  is  now 
awaiting  fiirther  congressional  action. 

Finally,  Mr.  Speaker,  85  percent  of 
those  who  responded  to  my  survey  Indi- 
cated they  felt  that  the  employment  of 
persons  illegally  in  the  United  States 
should  be  made  imlawful.  In  the  past  I 
have  strongly  supported  legislation  to 
penalize  employers  who  hire  illegal 
aliens,  and  although  such  legislation  has 
passed  the  House  of  Representatives 
twice,  it  has  died  in  the  Senate  both 
times.  During  the  96th  Congress.  I  shall 
continue  to  extend  my  support  to  bills 
penalizing  employers  who  knowingly 
hire  illegal  aliens. 

It  is  also  interesting  to  note  that  of 
those  who  returned  the  questionnaire, 
the  largest  number — 46  percent — were  in 
the  45-  to  64-age  category,  while  the 
smallest  number — 12  percent — were  in 
the  18-  to  29-age  category. 

Mr.  Speaker,  the  following  is  the  com- 
pleted questionnaire  tabulation  accord- 
ing to  percentages : 

TH«    1979  LXGISLATIVI   QtrXSTIONNAHj; 

(Plgues  In  percent) 

1.  Congressional  campaign  financing:  Do 
you  favor  public  financing  of  election  cam- 
paigns for  the  U.S.  House  of  Representatives 
and  the  U.S.  Senate? 

Yes 35 

No    52 

Undecided 13 

2.  Balanced  budget:  Do  you  favor  a  Con- 
stitutional Amendment  to  eliminate  deficit 
spending  and  to  require  an  annual  balanced 
Federal  budget  unless  a  national  emergency 
were  declared  by  the  President  and  the  Con- 
gress? 

Yes 82 

No 12 

Undecided   6 

3.  Hospital  cost  containment:  Do  you  favor 
legislation  to  require  the  nations  hospitals 
to  hold  their  average  annual  increase  In 
charges  below  a  fixed  limit? 

Yes 87 

No    9 

Undecided    4 

4.  Illegal  alien  labor:  Do  you  favor  legisla- 
tion: 

(a)  to  make  unlawful  the  employment  of 
Illegal  aliens? 

Yes 86 

No 11 

Undecided  4 

(b)  to  adjust  the  status  of  illegal  aliens 
now  In  the  United  States  to  permit  them  to 
remain  here  legally? 
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Yes 36 

No    65 

Undecided  9 

5.  Health  Insurance:  Do  you  favor  legisla- 
tion to  provide  all  Americana  with  national 
health  Insurance? 

Yes 54 

No    36 

Undecided 10 

6.  Social  Security  financing:  Do  you  favor 

balancing  the  social  security  budget  by: 

lai  raising  tax  rates  equally  on  employer. 
employee,  and  the  self-employed  whenever 
additional  revenues  are  needed: 

Yes 38 

No    - 51 

Undecided    11 

(b)  raising  taxable  wage  base  ceilings: 

Yes 39 

No    -. 48 

Undecided   13 

(c)  using  general  revenues  as  a  supple- 
mentary source  of  funds; 

Yes 57 

No 33 

Undecided    10 

Id)  making  selective  cuts  In  benefits  such 
as  payments  for  dependent  children  In  col- 
lege, lump-sum  death  benefits,  etc.: 

Yes 49 

No    42 

Undecided   9 

(e)  bringing  Federal.  State,  and  local  gov- 
ernment employees  under  the  Social  Security 
System? 

Yes 57 

No    33 

Undecided    10 

7.  Sunset  legislation:  Do  you  favor  sunset 
legislation  which  would  require  periodic 
evaluation  of  government  programs  and  set 
automatic  termlnatlcm  dates  for  those  not 
specifically  reauthorized? 

Yes 90 

No    3 

Undecided 7 

8  SALT  II:  Do  you  favor  a  second  strategic 
arms  limitation  agreement  with  the  Soviet 
Union  as  a  means  of  enhancing  U.S.  security 
and  reducing  chances  for  a  nuclear  war? 

Yes    67 

No    21 

Undecided 12 

9.  Defense:  Do  you  favor  a  boost  In  defense 
spending  by  three  percent  a  year  In  real  terms 
(after  Inflation)  for  the  next  five  years  as 
pledged  to  our  NATO  allies  by  the  Adminis- 
tration? 

Yes 55 

No    33 

Undecided   12 

10    Relations  with  China:  Do  you  favor: 
ta:   continuation  of  diplomatic   relations 
with  the  Peoples  Republic  of  China? 

Yes 83 

No    9 

Undecided   8 

(b)  cutting  of  relations  with  the  Chinese 
government  In  Taiwan? 

Yes 11 

No    79 

Undecided   10 

(c)  a  two-China  policy  by  recognizing  Tai- 
wan as  a  separate  sovereign  state? 

Yes 78 

No    11 

Undecided   11 
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11.  Draft  law:  Do  you  favor  reinstatement 
of  peacetime  registration  for  the  draft  In 
order  to  Insure  US.  defense  preparedness? 

Yes 66 

No 26 

Undecided 8 

12  Abortion:  Do  you  favor  the  use  of 
Federal  funds  for  the  purpose  of  performing 
abortions? 

Yes 24 

No 71 

Undecided 6 

13  Busing:  Do  you  favor  a  constitutional 
amendment  to  end  forced  busing  while  at 
the  same  time  assuring  equal  educational 
opportunities  for  all  students  wherever  they 
are  located? 

Yes 88 

No 10 

Undecided 2 

14  Education  department:  Do  you  favor 
creation  of  a  separate  Department  of  Educa- 
tion designed  to  consolidate  all  Federally 
funded      and      administered      educational 

programs? 

Yes 65 

No 30 

Undecided    15 

15.  Inflation:  Do  you  favor  antl-lnfiatlon 
legislation  recommended  by  the  President 
for: 

(a)  a  two-year  extension  of  the  Council 
on  Wage  and  Price  Stability? 

Yes 57 

No 22 

Undecided    21 

(b)  "real  wage  Insurance"  to  underwrite 
the  wages  of  workers  whose  companies  com- 
ply  with   voluntary   wage-price   guidelines? 

Yes 47 

No 30 

Undecided 23 

16.  Oil  shortages:  Do  you  favor  resolving 
possible  oil  shortage  problems  caused  by 
Iran's  oil  strike  through: 

(a)  restrictions  on  weekend  gasoline  sales? 

Yes 40 

No 52 

Undecided 8 

(b)  parking  restrictions  for  commuters? 

Yes 38 

No 46 

Undecided 16 

(c)  controls  on  lighted  advertisements? 

Yes 81 

No 13 

Undecided... ..T.      6 

(d)  decontrolling  of  oil  prices? 

Yes 36 

No 49 

Undecided 16 

(e)  rationing? 

Yes 29 

No 59 

Undecided   12 

17.  Crime:  Do  you  favor: 

(a)  imposition  of  extra  penalties  on  per- 
sons found  guilty  of  commltlng  crimes  with 
guns  or  other  deadly  weapons? 

Yes 96 

No    3 

Undecided 1 

( b )  making  it  illegal  to  possess  a  handgun? 

Yes 57 

No 38 

Undecided 6 
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18.  Retirees:  Do  you  believe  there  should 
be  a  $5,000  tax  exclusion  from  gross  Income 
for  any  amount  received  as  an  aimulty, 
pension,  or  other  retirement  benefits? 

Yes 88 

No -       7 

Undecided 5 

Age:  To  help  me  analyze  results  of  this 
poll,  please  Indicate:  (circle  the  appropriate 
answer)     (optional) : 

(a)  18-29 12 

(b)  30-44 22 

(C)    45-64 46 

(d)   65-and-over 20# 


MASS  TRANSIT.  ENERGY,  AND 
THE  CITIES 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  the  May  is- 
sue of  Modern  Railroads  magazine  fea- 
tures an  excellent  article  on  mass  tran- 
sit and  its  role  in  promoting  energy  con- 
servation and  urban  revitalization. 
Transit  is  no  cure-all  to  the  energj' 
crisis — not  by  a  long  shot — nor  is  it  the 
saviour  of  our  cities.  Investments  in  rail 
transit  systems,  however,  can  play  a 
valuable  role  in  promoting  both  goals. 

The  great  cities  of  the  world  have  long 
recognized  the  Importance  of  efficient 
public  transportation.  During  the  past 
decade.  Canada  in  particular  has  made 
great  strides  in  this  field,  with  new  tran- 
.sit  systems  or  extensions  built  in  Mon- 
treal, Toronto,  and  Edmonton.  More 
transit  lines  are  planned  for  other  Cana- 
dian cities,  cities  whose  population  size 
would  effectively  disquaUfy  them  for 
similar  grants  from  the  U.S.  Urban  Mass 
Transportation  Administration. 

The  Canadians  and  others  are  suc- 
ceeding, while  we  are  failing.  We  do  not 
like  to  hear  talk  like  that,  but  it  is  in- 
disputable in  this  case.  If  you  would  like 
to  learn  more,  I  urge  you  to  read  this 
timely  article  entitled,  "Will  it  Take  a 
Crisis?": 

Will  It  Take  a  Crisis? 
(By  Terry  Breen) 

Many  uncertainties  cloud  the  future  of  rail 
transit,  but  the  mode's  major  roles  are  not 
among  them.  As  largest  capacity  hauler  of 
all  transit  modes,  as  efficient  user  of  alterna- 
tive sources  of  fuel,  and  as  shaper  of  quickly 
growing  cities  and  re-shapar  of  mature  ones, 
rail  transit  will  be  a  welcome  asset  In  cities 
faced  with  diminishing  petroleum  supplies. 
a  possible  stabilization  In  automobile  use, 
and  an  evergrowing  population. 

Among  the  major  uncertainties  In  rail 
transit's  future  are  the  stances  concerning 
public  policy  and  funding  to  be  taken  In 
Washington.  It  shouldn't  require  a  severe 
crisis  of  some  sort  to  propel  the  federal  gov- 
ernment Into  Increasing  significantly  its  fi- 
nancial stake  In  rail  transit — but,  regret- 
tably, It  may. 

For  years.  Industry  officials,  planners,  and 
scholars  have  recognized  the  necessity  of  rail 
transit  In  our  future,  and  now  our  political 
leaders  show  signs  of  being  interested  as  well. 
So  the  question  Is  not  whether  rail  transit 
will  play  a  big  part  In  the  future  of  our  urban 
areas,  but  how  and  when. 

CTRBAN    SURVIVAL? 

It  almost  goes  without  saying  that,  unless 
our  central  cities  continue  to  serve  a  pur- 
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pose,  there  would  be  little  need  for  rail  tran- 
sit systems.  The  transit  professionals  we  con- 
tacted for  this  article  give  the  cities  a  vote 
of  confidence. 

"American  cities  have  turned  a  corner," 
.says  Frank  Herrlnger,  a  former  UMTA  ad- 
ministrator and  BART  general  manager,  and 
now  a  vice  president  with  Trans-America 
Corporation.  "Basically,  they're  either  sta- 
bilizing or  improving — I  don't  see  them  de- 
caying any  more  The  country  generally  rec- 
ognizes the  need  for  urban  centers  and  Is 
willing  to  Invest  in  them." 

John  E.  Hirten,  a  planner  currently  work- 
ing as  a  consultant  with  the  Office  of  Man- 
agement and  Budget,  sees  the  cities  as 
holding  up  in  the  future  "because  they'll 
have  to."  Says  he:  "The  viability  of  our  cities 
depends  on  public  policies  which  will  have  to 
recognize  that  its  less  wasteful  and  more 
efficient  from  an  energy  point  of  view  to  In- 
tensify development  In  the  urban  cores  that 
already  exist  than  It  Is  to  continue  to  spread 
our  utilities  and  facilities  out  In  low  density 
development." 

Ronald  J  Hartman,  senior  transportation 
planner  with  APTA's  Office  of  Planning  and 
Policy  Analysis,  believes  that  "everything 
points  to  a  tremendous  renaissance  In  the 
central  cities.  Issues  that  10  years  ago  were 
not  big — like  energy  supplies,  environmental 
concerns,  and  land  use — have  suddenly  be- 
come so.  and  they  all  point  back  to  the  effi- 
ciencies of  the  central  city." 

Louis  J,  Gambacclnl,  commissioner  of 
transportation  m  New  Jersey,  and  former 
general  manager  of  PATH,  Is  not  convinced 
that  a  full  scale  "renaissance"  is  on  the  way 
in  our  cities,  but  is  certain  that  development 
on  the  outlying  areas  of  cities  has  run  Its 
course. 

"As  a  country.  '  he  says,  "we've  grown  up 
with  an  addiction  to  the  automobile — the 
convenience  of  point-to-point  coverage,  the 
speed,  and  that  sort  of  thing — but  all  of  that 
Is  changing.  Government  funding  policies  are 
moving  away  from  feeding  the  appetite  of  the 
automobile — the  highways,  the  parking  lots, 
the  suburban  and  exurban  development." 

REVITALIZATION 

If  It's  agreed  that  the  central  city  Is  vital 
to  metropolitan  life,  then  It's  Important  that 
rail  transit  systems  be  around  to  strengthen 
the  central  city  and  tie  it  to  the  rest  of  the 
metropolitan  area. 

"There's  a  direct  relationship  between  a 
rail  transit  system  that  makes  a  number  of 
stops  within  a  downtown  area  and  the  via- 
bility of  the  downtown,"  says  Dr.  John  A, 
Bailey,  a  noted  engineer  and  planner  with 
the  Philadelphia  firm  of  Louis  T.  Klauder  & 
Associates.  "For  Instance,  the  most  livable 
and  culturally  active  cities — such  as  San 
Francisco,  Philadelphia,  Chicago,  Boston,  and 
New  York — all  have  extensive  rail  transit 
systems.  The  cities  in  the  greatest  disrepair, 
like  Detroit  and  Cleveland,  lack  adequate 
rail  transit  service  In  their  downtown  areas. 
Detroit  has  no  system  at  all,  and  Cleveland's 
system  has  very  few  stops  downtown." 

Mr.  Hirten  strikes  a  similar  note:  "One 
might  say  that  most  of  our  citUs  are  already 
developed,  or  framed  at  least,  in  terms  of 
structure.  But  rail  transit  could  have,  and 
should  have,  a  lot  to  do  with  shaping  the 
next  generation  of  development.  We  should 
keep  In  mind  that  San  Francisco  was  In 
the  doldrums  until  after  BART  was  approved 
and  a  surge  of  building  began  downtown. 
And  now.  In  Washington,  DC,  new  building 
Is  starting  to  happen  due  In  large  part  to 
Metro's  success.  It's  clear  that.  In  the  future, 
electric  rail  systems  in  the  variety  of  forms — 
commuter,  rapid  transit,  so-called  light  rail, 
and  maybe  even  electric  trolley  buses — will 
be  rediscovered  because  of  the  energy  prob- 
lem, but  people  will  soon  realize  that  these 
systems  serve  a  very  fundamental  purpose  In 
urban  development." 

Mr,  Herrlnger  agrees.  Says  he:  "Rail  tran- 
sit enables  a  city  to  function  and  grow  with- 
out adding  highway  capacity,  which  means 
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without  affecting  the  environment  In  the 
city,  without  Increasing  pollution,  and  with- 
out Increasing  dependence  on  the  automo- 
bile. Rail  transit  has  good  prospects  for  the 
future  because  of  this  ability,  and  also  be- 
cause the  era  of  building  highways  is  over 
Combine  the  continued  pressure  from  an 
ever-growing  population  and  economy  with 
a  leveling  off  of  new  highway  capacity  and 
you  find  that  you  need  some  outlet  for  trans- 
porting people — and  that  ouUet  is  raU  tran- 
sit." 

But  what  kind  of  system  will  be  best  suited 
to  serving  the  needs  of  the  future? 

From  most  of  the  people  we've  talked  to. 
the  answer  comes  ringing  in :  an  Integrated, 
perhaps  balanced,  system  that  takes  the  rider 
from  as  close  to  his  home  as  possible  to  his 
destination  while  giving  him  the  feeling  that 
he  Is  being  moved  by  a  single  system  rather 
than  by  a  bunch  of  fragments.  Such  a  sys- 
tem might  combine  basic  rail  service  wher- 
ever possible  with  feeder  bus  service  and  per- 
haps commuter  rail  service. 

Of  all  the  cities  In  North  America.  Toronto 
emerges  as  the  leading  model  of  Integrated 
mass  transportation. 

"Toronto  is  an  excellent  example  of  buUd- 
ing  and  expanding  incrementally  as  you 
also  vary  feeder  bus  services  and  try  to  guide 
related  development  around  stations,"  says 
Mr  Gambacclnl.  "What  we  should  be  after 
In  our  systems  is  a  family  of  services.  The 
art  form,  of  course.  Involves  blending  these 
services  together  In  the  most  creative  way  so 
that  each  works  at  its  optimum  level," 

Dr.  Bailey  is  another  of  the  city's  admirers: 
■Thirty  years  ago  Toronto  was  merely  a  sort 
of  Midwestern  distribution  center  In  U.S. 
terms,  but  now  it  Is  the  most  exciting  me- 
tropolis In  the  continent  because  of  ite  In- 
veatment  In  rail  transit.  The  government 
there  has  achieved  a  logical  reinforcement  of 
transit  decisions  with  all  other  kinds  of 
development  decisions  Unless  we  in  the  U.S. 
achieve  this.  It  will  be  nearly  Impossible  to 
bring  rail  transit  to  the  point  of  serving  sub- 
stantially more  riders  than  It  does  now." 

MOSTLY  EXTENSIONS 

Investment  in  major  new  heavy  rail  sys- 
tems In  the  next  decade,  it  seems,  will  be  the 
exception  rather  than  the  rule  The  rule  will 
be  Investment  In  Improvements  and  exten- 
sions to  existing  systems.  New  starts  In  light 
rail,  however,  may  be  more  likely,  unless 
costs  escalate  at  an  increasingly  quicker  pace 
and  put  the  price  of  building  a  system  out 
of  sight. 

The  investment  policy  of  rail  transit's  pri- 
mary financier,  UMTA,  is  of  paramount  Im- 
portance. Curernt  UMTA  policy  is  that  the 
agency  'will  continue  to  finance  the  con- 
struction of  new  rail  lines  and  extensions 
to  existing  rail  systems  in  those  urban  cor- 
ridors whose  population  densities,  travel  vol- 
umes, and  growth  patterns  indicate  a  need 
for  high-capacity,  high  performance  mass 
transportation  service." 

In  deciding  which  new  rail  segments  to 
fund.  UMTA  says  it  will  give  preference  "to 
corridors  serving  densely  populated  central 
portions  of  metropolitan  areas,  including  cen- 
tral cities  and  close-in  suburbs,  as  well  as 
to  "metropolitan  areas  which  view  rail  transit 
investment  as  part  of  a  long-term  regional 
strategy  to  protect  the  environment,  conserve 
energy,  promote  urban  economic  develop- 
ments, and  support  orderly  patterns  of 
metropolitan   growth." 

Certainly,  there  Is  much  speculation  and 
debate  about  cities  which  would  be  good 
candidates  for  both  heavy  rail  and  light  rail. 
One  of  the  more  Interesting  lists  of  likely 
candidates  is  contained  in  a  study  done  re- 
cently by  a  New  York  firm  known  as  the 
Relgonal  Plan  Association. 

As  likely  candidates  for  new  heavy  rail 
systems  (excluding  Baltimore.  Atlanta,  and 
Miami,  which  are  building  systems)  the  study 
lists  Los  Angeles,  Honolulu.  Houston,  Detroit, 
Dallas,  and  Seattle. 

And,  for  light  rail  systems  (excluding  Buf- 
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talo,  which  is  building  a  system)  U  lists  St. 
Louis,  Milwaukee,  Providence,  Mlnneapolls- 
St.  Paul,  San  Otego,  Indianapolis,  touisTllie, 
Denver,  Cincinnati,  Portiaaa.  and  coiumous 

We  at  Modem  Railroads  agree  that  these 
cities  appear  to  be  likely  candlaates.  Out  con- 
sider it  a  long  shot  indeed  lor  more  than 
an  handful  of  them  to  get  either  light  rail  or 
heavy  rail  systems  underway  within  the  next 
10  years.  It  would  take  a  substantial  in- 
crease in  federal  commitment  to  do  more. 

In  the  next  10  years,  we  believe  that  De- 
troit, Honolulu,  and  Los  Angeles  will  be  the 
best  bets  for  heavy  rail  systems,  and  Portland 
and  San  Diego  the  best  bets  for  light  rail 
systems. 

Also  In  the  next  decade,  we  see  much  acuv- 
Ity  in  extensions  to  systems,  especially  m 
Eastern  cities,  and  perhaps  on  BART  in  Oak- 
land or  San  Francisco.  Extensions  to  airports 
we  see  as  constituting  a  major  push  In  the 
1980s.  Outside  of  Europe,  only  Cleveland's 
rapid  transit  system  directly  ties  downtown 
to  airport.  The  Metro  In  Washington  brings 
the  rider  within  a  long  walk  of  the  terminal 
at  National  Airport,  but  this  is  certainly  bet- 
ter than  nothing.  We  consider  likely  candi- 
dates for  airport  extensions  to  be  Chicago. 
New  York.  Newark,  Philadelphia,  and  San 
Francisco. 

MONEY,   MONET,   MONEY 

When  the  Surface  Transportation  Assist- 
ance Act  of  1978  came  into  being,  transit 
supporters  applauded  Congress  for  legislat- 
ing a  modest  Increase  in  the  funding  author- 
ization for  mass  transit.  But  the  total  au- 
thorization— $15.66  billion  between  fiscal 
years  1979  and  1983 — is,  of  course,  a  celling 
limit,  which  may,  and  probably  will,  be  un- 
dercut by  Congress  in  its  appropriations.  Al- 
ready, things  Btre  headed  in  that  direction: 
Congress'  mass  transit  appropriation  for  fis- 
cal 1979  was  1239.5  million  below  the  author- 
ization. 

Despite  this  shortfall  for  ftscar  1979,  the 
Carter  administration,  in  Its  fiscal  1980  budg- 
et proposal,  calls  for  Congress  to  appropriate 
Just  t2  82  billion  of  the  $3.27  billion  author- 
ized to  be  spent  on  mass  transit  in  fiscal 
1980.  APTA,  with  due  cause,  has  beseiged 
Capitol  Hill  with  demands  that  Congress 
cloee  the  shortfall  gap  for  fiscal  1979  with 
a  supplemental  appropriation  and  bring  the 
appropriation  for  fiscal  1980  up  to  the  amount 
authm-lzed. 

We  view,  on  one  hand,  the  Carter  adminis- 
tration's pleas  to  the  public  to  cut  gasoline 
consumption  in  the  face  of  uncertainties  in 
Iran  and,  on  the  other.  Its  slim  budget  re- 
quests for  mass  transportation,  as  highly  In- 
consistent, If  not  downright  ludicrous  We 
can  only  hope  that  Congress  will  come  to  the 
rescue  for  fiscal  years  1979  and  1980.  and. 
If  it  needs  to.  In  the  years  beyond. 

Dr.  Bailey  sees  more  and  more  federal  mon- 
ey becoming  available  in  the  years  ahead  for 
rail  transit,  but  believes  that  the  money  will 
"lag  the  need  until  we  have  a  major  petro- 
leum crisis."  But  all  will  not  be  sweetness 
and  light  at  that  point  because  a  response 
to  such  a  crisis  might  beget  another  crisis 
In  cities  with  little  or  no  rail  transit  capabil- 
ity: that  of  discovering,  almost  overnight, 
that  "the  physical  barriers  of  engineering, 
land  acquisition,  transit  car  acquisition,  and 
the  like,  will  make  It  very  difficult  to  provide 
anything  as  fast  as  we  need  It." 

Even  In  cities  with  considerable  mass  tran- 
sit capacity,  another  crisis  of  sorts  could 
crop  up.  John  Hirten  describes  the  scene :  "If 
everyone  starts  taking  transit  very  suddenly 
m  a  city,  say,  like  Washington,  transit  would 
become  overcrowded  and  dirty  and  hot  and 
measy,  and  transit's  role  would  be  pretty 
much  defeated.  So.  very  simply,  as  a  country, 
w»  must  have  the  foresight  to  prepare  for 
any  crunch. "# 
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HON.  DANIEL  B.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speaker, 
the  issue  of  subsidizing  the  sugar  indus- 
try will  soon  be  considered  by  the  House. 
I  do  not  see  a  single  reason  why,  in  light 
of  skyrocketing  prices,  the  American  tax- 
payer should  continue  to  subsidize  the 
sugar  grower. 

I  know  of  no  reason  why  the  United 
States  should  maintain  a  program  whose 
goal  is  to  keep  the  price  of  sugar  arti- 
ficially high  by  limiting  total  supply  to  a 
level  sufficient  to  achieve  a  domestic  pro- 
ducer's price  as  determined  by  a  political 
formula  rather  than  the  free  market.  Be- 
cause we  have  such  a  program,  we  have 
seen  over  the  course  of  the  past  40  years 
price  fixing,  quotas,  Government  decrees, 
international  trade  barriers,  uneconom- 
ical production,  subsidies,  and  total  bu- 
reaucracy as  hallmarks  of  a  plan  that 
long  ago  outlived  its  usefulness. 

The  program  has  not  kept  prices  from 
running  wild,  nor  has  it  always  assured 
adequate  supplies  at  stable  prices.  In 
fact,  by  providing  some  foreign  nations 
with  privileged  and  arbitrary  access  to 
the  U.S.  market,  it  has  been  to  some  de- 
gree responsible  for  the  volatile  world 
price  of  sugar. 

In  the  June  4,  1979,  issue  of  Time  mag- 
azine, there  is  an  informative  article  on 
this  matter  entitled  "Going  Sour  on  Sug- 
ar Payoflfs."  In  it.  Time  observes  that 
for  every  1  cent  increase  in  sugar  price 
supports,  $500  million  a  year  is  added  to 
Americans'  grocery  expenses.  At  a  time 
when  we  are  supposed  to  be  fighting  in- 
flation, I  think  it  is  reprehensible  that 
there  is  a  program  which  unnecessarily 
costs  the  American  consumer  extra  dol- 
lars and  causes  artificially  high  retail 
prices. 

I  would  urge  my  colleagues  to  give 
serious  consideration  to  the  article  from 
Time.  It  is  hereby  inserted  into  the  Rec- 
ord for  their  review: 

Going  Sour  on  Sugar  Payoffs — Some 
Lumps  on  Capftol  Hill 

When  It  comes  to  protectionism,  the  sugar 
industry  has  been  given  some  of  the  U.S.'s 
sweetest  deals  For  40  years  cane  and  beet 
growers  were  shielded  by  import  quotas  that 
not  only  helped  keep  domestic  prices  at 
twice  the  world  level,  but  also  fostered 
corruption  and  bribery  and  made  Congress- 
men like  the  late  Harold  Cooley,  Demo- 
cratic chairman  of  the  House  Agriculture 
Committee,  virtual  Secretaries  of  State  for 
Sugar. 

Congress  scrapped  the  quotas  In  1974.  but 
the  sweetheart  spirit  survives.  Under  a  four- 
year-old  program  of  Government  subsidies 
and  price  supports,  growers  stlU  get  twice 
the  world  level,  or  at  least  15?  per  lb.  Now 
they  are  pushing  legislation  to  add  another 
eight-tenths  of  K  to  supports,  and  to  keep 
the  price  rising  by  a  full  7'"  annually  until 
1981.  The  raise  may  not  seem  like  much. 
but  each  one-penny  Increase  adds  $500  mil- 
lion a  year  to  Americans'  grocery  expenses. 

Sugar  growers  claim  that  they  need  the 
increase  to  cover  their  rising  costs,  but  for 
the  first  time  In  memory  Congress  does 
not   seem  so  ready  to  swallow  their  sweet 


talk.  With  voters  fuming  over  sky-high  food 
prices,  many  Congressmen  would  Just  as 
soon  see  the  Dill  never  come  to  a  vote.  Says 
Massachusetts  Republican  Margaret  Heck- 
ler, a  member  of  the  House  Agriculture 
Committee:  "Inflation  is  the  nation's  No.  i 
enemy,  and  things  Just  cannot  stay  the  same 
for  easy  subsidies.  The  sugar  bill  represents 
the  legislative  process  at  its  worst." 

The  U.S.'s  19,000  growers  constitute  a  mere 
one-half  of  1';;  of  all  farm  families,  but 
propping  up  their  prices  last  year  cost  tax- 
payers and  consumers  $2.6  billion  in  support 
payments  and  artificially  high  retail  prices 
for  the  sweetener:  The  subsidy  system  has 
also  created  an  ever  growing  Government 
stockpile  of  sugar,  currently  193,000  tons, 
that  now  lies  rotting  In  Florida  and  Texas 
warehouses. 

The  struggle  over  sugar  Is  an  embarrass- 
ment for  Jimmy  Carter.  Eager  to  slow  the 
rising  cost  of  food,  the  Administration  con- 
demned the  bill  when  it  was  introduced  In 
the  House  last  February  by  a  coalition  of 
farm-state  legislators.  But  when  sugar  In- 
dustry supporters  In  Congress  threatened  to 
retaliate  by  blocking  approval  of  the  In- 
ternational trade  agreement  that  was  en- 
dorsed last  month  in  Geneva,  the  'White 
House  abruptly  switched  signals  and  said 
the  President  would  support  the  bill.  The 
turnabout  left  White  House  Inflation  Ad- 
viser Alfred  Kahn  In  an  impossible  situation. 
Asked  during  House  Agriculture  Committee 
hearings  if  he  considered  the  bill  inflation- 
ary, Kahn  replied:  "Let  the  record  show 
an  embarrassed  silence," 

The  industry  itself  Is  split  on  the  legis- 
lation. The  bill  puts  a  limit  of  $.?0,000  in 
total  direct  payments  to  any  grower,  and 
that  is  welcomed  by  small  farmers  such  as 
Idaho  sugar-beet  growers  but  bitterly  op- 
posed by  plantation-scale  growers  in  Hawaii 
and  Louisiana.  Another  of  the  bill's  clauses 
raises  the  minimum  wage  for  field  hands 
from  $3  to  $3.30  an  hour,  and  Democratic 
Senator  Russell  Long  of  Louisiana  argues 
that  the  provision  would  require  an  even 
higher  level  of  price  supports  for  growers. 
With  that  In  mind,  Idaho  Democratic  Sen- 
ator Frank  Church  Is  pushing  for  a  rise  to 
17c  per  lb.  Frets  one  Industry  lobbyist  In 
Washington:  "All  this  agitation  for  more 
subsidy  is  going  to  kill  the  goose  that 
laid  the  golden  egg."  If  so,  it  Is  about  time.# 


PROBLEMS    OF    RECOGNITION    OP 
RHODESIA 


HON.  HOWARD  WOLPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  June  5,  1979 

•  Mr.  WOLPE,  Mr,  Speaker,  I  wish  to 
draw  the  attention  of  my  colleagues  to 
an  article  concerning  Zimbabwe-Rho- 
desia which  appeared  in  the  May  31  edi- 
tion of  the  Washington  Post.  This  article 
offers  an  important  reminder  that  Amer- 
ica has  vltaJ  economic  and  strategic 
interests  not  only  in  the  southern  Afri- 
can region  but  throughout  sub-Saharan 
Africa,  and  that  a  precipitous  decision  by 
the  United  States  to  lift  sanctions 
against  Rhodesia  will  have  the  most 
negative  repercussions  not  only  In  Rho- 
desia but  throughout  the  African  con- 
tinent. The  carefully  nurtured  relation- 
ships which  we  have  developed  only  re- 
cently with  many  African  nations  will 
be  directly  imdermlned  by  a  premature 
initiative  on  our  part.  Countries  such  as 
Nigeria,  Botswana,  Liberia,  Ivory  Coast, 
Senegal,  Gabon,  Cameroon,  Sudan,  Mall, 


June  5,  1979 

and  Kenya — which  we  regard  as  moder- 
ate and  friendly  toward  the  United 
States — would  clearly  regard  a  unilat- 
eral initiative  by  the  United  States  to 
lift  sanctions  at  this  time  as  a  deep 
affront  and  as  tantamount  to  an  Amer- 
ican decision  to  oppose  majority  rule  in 
southern  Africa.  To  decide  to  lift  sanc- 
tions against  Rhodesia  without  the  sup- 
port of  our  friends  in  Africa — indeed, 
without  even  serious  consultation — will 
only  mean  our  isolation  in  a  continent  m 
which  the  United  States  has  vital  eco- 
nomic and  strategic  interests.  The  article 
follows : 
Nigerians  Wahn  West  on  Recognition  of 

Rhodesia — Lacos  a  Major  Stn>PLiER  of  Oil 

TO  United  States 

(By  David  B.  Ottaway) 

LUSAKA,  Zambia,  May  30 — Nigeria,  black 
Africa's  major  oil  exporting  nation,  has  sent 
warning  signals  to  the  United  States  and 
Britain  that  It  will  retaliate  If  they  recognize 
the  new  black-led  government  under  Bishop 
Abel  Muzorewa  in  Rhodesia. 

The  signals  are  regarded  as  significant  since 
Nigeria  now  is  the  second-ranking  exporter 
of  oil  to  the  United  States,  a  role  that  is 
given  added  weight  as  a  result  of  gasoline 
shortages. 

The  United  States  currently  Imports  ap- 
proximately 1  million  barrels  of  oil  dally  from 
Nigeria,  or  about  15  percent  of  Its  total  Im- 
ports, at  a  cost  In  excess  of  $5  billion  yearly. 

Although  the  Nigerians  have  not  yet  spe- 
cifically threatened  an  oil  embargo,  they  sent 
a  statement  to  all  embassies  here  In  Lusaka 
early  this  month  assuring  African  and  West- 
ern nations  that  they  will  make  an  "appro- 
priate response"  to  any  American  or  British 
steps  toward  recognition. 

In  addition,  they  have  told  U.S.  Embassy 
officials  In  Lagos  privately  that  this  response 
may  be  far  stronger  than  Washington  now 
anticipates,  according  to  diplomatic  sources 
here. 

Nigeria  already  has  given  a  bite  to  its 
warning  by  excluding  British  companies  last 
week  from  bidding  on  a  $200  mlUlon  port 
construction  contract  despite  a  British  loan 
for  the  project.  It  also  told  the  Br'tlsh  they 
may  be  shut  out  from  all  federal  government 
contracts  if  Margaret  Thatcher's  new  con- 
servative government  recognizes  the  Muzo- 
rewa government,  according  to  British  com- 
mercial ana  diplomatic  sources  here. 

The  Nigerian  action  reportedly  has  sent 
British  officials  scurrying  to  reassure  Lagos 
that  London  has  no  Intention  of  "rushing" 
to  recognize  the  Muzorewa  government. 

But  the  Nigerians  have  made  their  point, 
namely  that  they  axe  serious  in  their  stated 
Intention  of  using  their  economic  weight  to 
halt  what  one  British  newspaper  has  called 
"creeping  Western  recognition"  of  the  new 
black-led  government  in  Zimbabwe -Rhodesia. 

Nigerian  civilian  and  military  leaders  are 
reported  to  be  discussing  such  retaliatory 
measures  as  nationalization  of  British  or 
American  companies,  an  oil  embargo,  with- 
drawal from  the  British  Commonwealth  and 
a  ban  on,  British  and  American  companies 
bidding  on  Nigerian  contracts. 

U.S.  Investments  in  Nigeria  amount  to 
about  $1.2  bllllcn,  most  of  It  in  the  oil  and 
gas  Industry,  according  to  the  U.S.  Embassy 
In  Lagos. 

In  addition,  Nigeria  slowly  has  been  dis- 
placing South  Africa  as  the  biggest  market 
for  U.S.  goods  in  sub-Sahara  Africa.  In  1977, 
U.S.  exports  to  Nigeria  were  Just  under  $1 
bUlion  while  those  to  South  Africa  slightly 
above. 

While  figures  for  1978  were  not  available 
here,  It  seems  likely  Nigeria  has  surged  ahead 
by  now  g^lven  the  upward  trend  In  economic 
trading  between  the  two  countries. 
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Nigeria  Is  coming  under  Increasing  pres- 
sure from  the  so  called  front-line  states 
involved  In  the  Rhodesia  oonflict  to  use  its 
economic  Influence  with  Washington  and 
Liondon  as  a  last  resort  to  halt  Western 
moves  toward  recognition.  These  states  are 
holding  fast  In  their  support  for  the  Patri- 
otic Front,  the  alliance  of  black  nationalist 
guerrillas  seeking  to  overthrow  tihe  Muzorewa 
government. 

Presently,  the  five  front-line  leaders  are 
trying  to  arrange  a  summit  meeting  that 
would  include  both  Nigeria  and  Bthic^ia  to 
draw  up  a  concrete  military  and  political 
plan  to  counter  the  new  black -led  Zimbabwe - 
Rhodesia  government.  This  would  presum- 
ably Include  economic  retaliation  from 
Nigeria  and  military  assistance  from  both 
Nigeria  and  Ethiopia  for  the  guerrillas  and 
their  front-line  backers. 

Western  observers  here  are  still  uncertain 
Just  how  far  Nigeria  Is  willing  to  go  In  using 
Its  economic  weight  with  either  London  or 
Washington.  It  has  never  shown  much  Inter- 
est In  an  oil  embargo  before,  although  it  has 
made  known  its  special  concern  for  the  wars 
of  liberation  being  fought  by  black  nation- 
alists against  the  whdte-domlnated  govern- 
ments of  south  Africa, 

A  1977  attempt  to  punish  the  British- 
owned  Barclays  Bank  for  its  investments  In 
South  Africa  by  throwing  it  out  of  Nigeria 
backfired  and  ended  in  hurting  Nigerian 
Interests  more  than  British  ones. 

The  Nigerian  government  has  made  it  clear 
it  does  not  regard  the  Muzorewa  government 
as  legitimate.  The  Nigerian  chief  of  state. 
Gen.  Olusegun  Obasanjo,  said  Friday  that 
Nigeria  regarded  the  April  elections  In 
Rhodesia  as  "a  mockery  of  democracy"  and 
had  no  Intention  of  recognizing  the  results. 

Meanwhile,  the  government-owned  Daily 
Times  had  warned  in  an  editorial  that  the 
Carter  administration  would  be  making  a 
■  serious  mistake"  If  it  decided  to  build  Its 
relations  with  black  Africa  on  the  "political 
fraud  "  being  perpetrated  today  in  Zimbabwe- 
Rhodesia.  Other  Nigerian  newspapers  have 
said  Washington's  credibility  in  black  Africa 
would  be  badly  shaken  and  Nigeria  would  be 
obliged  to  take  action  against  It.a 


MORTGAGE  REVENUE  BONDS 


HON.  DON  YOUNG 

OF    AXASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
the  construction  season  in  Alaska  has 
begun.  Unless  bond  sales  are  finalized, 
housing  projects  in  many  areas  of  Alaska 
will  not  begin  this  season.  The  potential 
effects  of  this  situation  would  be  devas- 
tating for  there  will  be  even  higher  un- 
employment than  that  which  currently 
exists,  and  many  Alaskans  will  not  have 
homes  this  year.  Passage  of  the  Udall- 
Anderson  bill  severely  dimmed  the  fu- 
ture economic  situation  for  Alaska  and 
I  do  not  feel  that  Alaskans  are  willing  to 
accept  another  blow  to  the  economy.  I 
commend  to  you  and  my  colleagues,  an 
article  that  recently  appeared  in  the 
Anchorage  Daily  News  concerning  the 
need  for  tax  exempt  mortgage  revenue 
bonds : 

Threat  to  Home  Loans 

(By  Brian  A  Huntley) 

Alaska  residents  will  pay  thousands  of  dol- 
lars more  for  home  loans  If  a  proposed  freeze 
on  loan  applications  by  the  Alaska  Housing 
Finance  Corp.  becomes  a  reality  next  week. 

The  AHFC.  threatened  by  a  U.S.  House  bill 
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(HR  3712)  that  would  eUmlnate  the  tax- 
exempt  status  of  Its  bonds,  reported  It  wUl 
stop  accepting  loan  applications  from  banks 
next  Friday. 

If  the  tax-exempt  status  on  the  bonds 
which  AHP^  sells  to  raise  its  mortgage  money 
is  eliminated,  interest  rates  for  homeowners 
forced  to  turn  to  commercial  banks  would 
Jump  by  three  percent. 

For  a  borrower  of  $65,000,  the  hike  in  in- 
terest rates  wotild  mean  monthly  payments 
of  about  $135  more. 

The  Ways  and  Means  Committee  is  consid- 
ering a  transitional  ruling  which  would  allow 
state  housing  corporations  to  sell  bonds  ap- 
proved prior  to  the  bills  introduction  on 
April  24  (this  year). 

Jack  Linton,  AHPC  executive  director, 
noted  a  $105  million  bond  issue  set  for  June 
21  is  covered  by  the  Ullman  bill.  If  an  amend- 
ment is  not  passed.  Linton  added,  AHFC  will 
not  process  any  more  mortgage  loan  appUca- 
tlons  after  June  8.  "After  that,"  Linton 
noted,  "we'll  be  out  of  money." 

More  than  850  loans  totalling  $57  mlUlon 
are  currently  being  processed  by  AHPC.  These 
loans  will  not  be  terminated  if  the  compro- 
mise amendment  falls. 

Alaska  Housing  Finance  Corp.,  a  state- 
managed  mortgage  financer,  serves  as  the 
largest  source  of  home  mortgage  loan  fund- 
ing in  the  state.  More  than  27  percent  of 
home  loan  funding  in  Anchorage  and  65  per- 
cent outside  of  Anchorage  are  provided  by 
AHFC. 

AFHC  sells  housing  bonds  on  national 
markets,  financing  low-cost  mortgages  with 
the  sale  funds  Commercial  banks  currently 
are  charging  1134  percent  Interest  on  home 
mortgages,  but  through  the  discounting 
process,  AHFC  Is  charging  only  8^4  percent. 

The  AHPC  program  has  offered  more  than 
$500  million  in  Alaska  loans  since  1971.  In 
1978,  It  generated  $138  million  worth  of 
home  mortgages. 

But  the  Internal  Revenue  Service  and  the 
U.S.  Treasury  Dept.  have  been  lobbying 
heavily  against  tax-exempt  bond  funding, 
because  It  reduces  tax  revenues. 

David  A.  Rose,  executive  director  of  the 
Alaska  Municipal  Bond  Bank,  blasted  the 
Treasury's  Involvement  in  the  Ullman  bill  as 
"insidious.  .  .  It  constitutes  control  of  the 
bond  market  without  law — Just  by  introduc- 
tion of  a  bill" 

Rose  added,  "Making  the  bill  retroactive 
to  Its  Introduction  date  is  unacceptable.  No 
bond  counsel  in  America  is  going  to  Issue 
an  opinion  on  these  tax-exempt  bonds.  The 
Treasury  has  manipulated  the  market  and 
effectively  locked  it  up  with  the  bill." 

But  Rose  is  optimistic  about  the  passage 
of  an  amendment  (or  rider)  to  the  Ullman 
legislation.  "I  am  reasonably  confident  that 
some  compromise  will  go  "  through — there 
should  be  considerable  pressures  from  the 
housing  and  Investment  indtistrles" 

If  a  compromise  action  fails,  however. 
Rose  acknowledged  Alaska  will  be  hard  hit 

"We  knew  there  was  debate  over  tax- 
exempt  bonds,  but  we  didn't  expect  legis- 
lation would  target  state  mortgage  agen- 
cies, "  he  said  "And  if  the  AHPC  is  forced  to 
close  In  June,  more  and  more  demand  will 
be  placed  on  a  finite  amount  of  money  in 
the  state." 

"That  means  less  money  for  business  loans 
and  commercial  economic  development  And 
with  that  problem,  a  limited  pot  of  funds, 
we  can't  sustain  both  housing  and  Industry 
in  Alaska.  It  will  definitely  hurt  the  econ- 
omy. "  Rose  said. 

Perry  Eaton,  AHPC  chairman,  blamed  "the 
greed  of  underwTlters  "  for  precipitating  con- 
gressional action.  "They  erected  a  new 
market  for  mumcipalitles  selling  bonds- 
then  the  pressures  from  the  Treasury  and 
IRS  grew.  Now  we're  all  faced  with  imminent 
disaster,"  he  added 
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Eaton  shares  Rose's  view  that  the  pend- 
ing congressional  action  "Is  a  law  without 
a  bill.  ...  It  Is  a  de  facto  limitation  of 
bond  sales — a  moratorium  on  any  tax-ex- 
empt mortgage  bonding."  be  said. 

Eric  Wohlforth,  AHPC's  bond  coimsel,  said 
he  plans  to  continue  lobbying  in  Washing- 
ton next  week. 

Wohlforth  urged  additional  efforts  by 
Alaska  residents  to  press  Congress  for  a 
compromise.  "Our  economy  will  be  dealt  a 
severe  blow."  he  added,  "and  unless  we  get 
an  Inmiedlate  exemption  our  service  to  the 
stat«  will  be  Irreparably  damaged."  # 


GREAT  PLAINS  CONSERVATION 
PROGRAM  AMENDMENT 


HON.  THOMAS  A.  DASCHLE 

or   SODTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  will  ex- 
tend the  Great  Plains  conservation  pro- 
gram. My  amendment  to  the  Soil  Con- 
servation and  Domestic  Allotment  Act  is 
simple.  It  will  basically  extend  the  pro- 
gram until  1991  and  raise  the  annual  and 
program  funding  authorizations  to  $50 
and  1500  million  respectively. 

The  Intent  of  this  legislation  is  two- 
fold. One  Is  that  a  10-year  extension  will 
insure  proper  and  necessary  oversight  of 
the  program.  Second,  the  program  has 
been  successful  and  so  well  received  that 
presently  there  are  over  5,000  persons 
waiting  to  participate  in  the  10  Great 
Plains  States  alone.  This,  in  fact,  is  the 
only  major  problem  the  program  has  en- 
countered. Due  to  a  shortage  of  funds. 
these  people  are  unable  to  participate. 
My  amendment  would  alleviate  this 
problem  by  Increasing  the  annual  and 
program  authorization  limits.  In  addi- 
tion, by  raising  these  caps,  the  program 
should  be  better  able  to  compensate  for 
inflationary  pressures. 

I  would  like  to  emphasize  at  this  time 
that  I  do  not  feel  this  program  should  be 
expanded  beyond  the  original  10  Great 
Plains  States.  These  States  are  uniquely 
susceptible  to  wind  and  water  erosion  due 
to  their  geographic  location  and  physical 
terrain.  Considering  the  present  wait- 
ing list  of  5,000  and  the  fact  that  only 
1,700  new  persons  were  able  to  partici- 
pate last  year,  it  seems  inconceivable  to 
further  dilute  the  available  funding  to 
persons  outside  the  Great  Plains  States 
Furthermore,  at  the  program's  Inception 
It  was  determined  by  the  Agriculture 
Department  that  180  million  acres  in 
these  10  States  needed  some  form  of  con- 
servation. To  date,  only  104  million  have 
been  contracted,  and  many  of  those  are 
In  need  of  further  assistance  since  their 
original  contract  expired.  Again.  I  would 
like  to  emphasize  that  we  should  take 
care  of  those  in  the  original  10  States  be- 
fore even  considering  expanding  the  pro- 
gram beyond  the  Great  Plains  region. 

The  need  for  the  continuation  of  this 
program  is  immediate.  Several  hundred 
million  tons  of  topsoll  are  lost  annually 
in  these  States.  The  GPCP  saves  an  es- 
timated 240  million  tons  annually.  Al- 
though  GPCP  cannot   preserve   all   of 
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this  topsoll,  it  does  slow  down  the  ero- 
sion process  and  reduces  the  immediate 
impact  on  landowners. 

In  my  home  State  of  South  Dakota,  a 
survey  was  conducted  after  the  drought 
years  of  1975-76  of  418  farmers  and 
ranchers,  one-half  of  whom  were  par- 
ticipating in  the  program  and  one-half 
of  whom  were  not.  Their  findings  con- 
cluded that  37  percent  of  those  who  were 
not  participating  had  experienced  over- 
grazing or  moderate-to-severe  wind 
erosion.  Thirty-five  percent  of  those 
participating  were  substantially  better 
off  than  their  counterparts  in  these  same 
two  areas. 

In  conclusion,  Mr.  Speaker,  the  Great 
Plains  conservation  program  does  work. 
It  is  not  a  cure-all.  but  it  does  respond 
to  a  significant  problem  that  has  faced 
and  will  continue  to  face  the  farmers  and 
ranchers  of  this  region.  Considering  the 
enormous  amount  of  land  lost  every  year 
to  urbanization  and  the  fact  that  the 
world's  population  is  expected  to  increase 
to  6  or  7  billion  by  the  year  2000  should 
impress  upon  us  the  need  to  facilitate 
food  production  in  America,  a  resource 
that  has  produced  over  $20  billion  an- 
nually in  exports  and  given  its  producer 
the  deserved  reputation  as  the  most  ef- 
ficient and  productive  worker  in  the 
world.  There  is  no  doubt  in  my  mind  that 
the  GPCP  has  been  an  effective  formula 
for  preserving  our  precious  heartland's 
agricultural  topsoil  The  continuation 
of  this  program  is  the  obvious  and  logi- 
cal step  in  easing  the  potential  disrup- 
tions posed  by  another  drought  or  some 
other  inclement  weather  conditions.* 


A  PROPER  PLACE  FOR  THE 
PRESIDENTS  PAPERS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  in  the 
course  of  the  past  several  years  we  have 
observed  some  controversy  over  the 
rightful  ownership  of  Presidential  pa- 
pers. That  issue  has  been  settled  by  ac- 
tion of  this  Chamber.  Presidential  pa- 
pers belong  to  the  American  people. 
However,  we  have  hit  a  hurdle  in  making 
a  final  determination  over  how  to  pro- 
vide maximum  access  to  the  papers. 

In  a  recent  issue  of  the  New  York 
Times,  Robert  L.  Hardesty  of  Austin, 
Tex.,  hit  upon  this  problem.  Many  of 
you  may  be  familiar  with  Bob  from  his 
distinguished  Government  service  with 
the  Johnson  administration  to  his  pres- 
ent service  as  a  member  of  the  Board  of 
Governors  of  the  U.S.  Postal  Service.  In 
our  central  Texas  area.  Bob  Hardesty 
has  been  a  grassroots  organizer  for  the 
Lyndon  Baines  Johnson  Library  in  Aus- 
tin, and  is  now  vice  chancellor  for  ad- 
ministration of  the  University  of  Texas 
system. 

Having  served  as  speechwrlter  for 
President  Lyndon  Johnson  and  in  other 
ways  havmg  worked  with  Presidential 
papers  in  trying  to  make  them  available 
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for  pubhc  research  and  consumption, 
Mr.  Hardesty  has  hit  upon  some  practi- 
cal suggestions  for  improvement,  I  am 
glad  to  bring  to  my  colleagues'  attention 
a  reprint  of  his  article  from  the  New 
York  Times  entitled  "The  President's 
Papers,"  and  I  insert  it  herewith  for  the 
Record : 

|From  the  New  York  Times,  Apr.  29,  1979] 
The  Presidents'  Papers 
(By  Robert  L.  Hardesty) 

Austin,  Tex. — After  two  centuries  of  con- 
fused tradition,  culminating  in  trauma,  we 
have  finally  settled  the  Issue  of  who  owns 
the  papers  accumulated  by  a  President  dur- 
ing his  Administration.  From  George  Wash- 
ington's time  on,  it  was  assumed  that  they 
belonged  to  the  President  himself.  Watergate 
threw  that  tradition  Into  sharp  question. 

Last  year.  Congress  finally  reversed  that 
tradition  and,  in  legislation  signed  by  Presi- 
dent Carter  In  November,  declared  that  those 
papers  belong  to  the  people.  That  was  wel- 
come news.  The  papers  of  any  President,  for 
better  or  worse,  are  part  of  the  historic  rec- 
ord of  the  nation.  Unfortunately,  last  year's 
legislation  only  went  halfway  toward  assur- 
ing the  safety  and  integrityof  those  Presi- 
dential papers. 

The  dlstiu-bing  fact  is  that  the  Presidential 
papers — and  indeed  most  of  our  national 
documents — are  still  under  the  control  of  the 
General  Services  Administration,  the  parent 
organization  of  the  National  Archives.  I  sup- 
pose that  the  scandal -ridden  G.S.A.  has  had 
enough  criticism  without  my  adding  to  it. 
But  the  scandals  are  not  what  bother  me,  in 
this  particular  case.  It  is  the  heavy-handed 
partisan  nature  of  the  G.S.A.  that  disturbs 
me  most — along  with  the  agency's  basic  in- 
sensitivlty  to  the  needs  of  the  National  Ar- 
chives. 

This  uneasy  relationship  between  the  two 
agencies  has  existed  since  the  days  of  the 
Truman  Administration  when,  in  an  effort 
to  streamline  the  executive  branch,  the  num- 
ber of  persons  reporting  directly  to  the  Presi- 
dent was  greatly  reduced.  It  was  then  that 
the  National  Archives  was  placed  under  the 
supervision  of  the  politically-oriented  G.S.A. 
It  would  have  made  as  much  sense  if  some- 
one had  decided  to  place  the  Smithsonian  In- 
stitution under  the  supervision  of  the  Corps 
of  Engineers.  Historians  warned  of  the  po- 
tential for  mischief  that  the  move  created. 
It  took  30  years  for  those  warnings  to  bear 
their  bitter  fruit. 

In  the  waning  days  of  the  Nixon  Adminis- 
tration, we  finally  saw  how  a  political  deal 
between  a  President  and  one  of  his  appoint- 
ees threatened  the  integrity  of  the  National 
Archives  and  nearly  resulted  In  the  loss  of 
the  documents  of  a  critical  time  of  our  his- 
tory. That  was  when  Mr.  Nixon  and  his. Ad- 
ministrator of  the  G.S  A.,  Arthur  Sampson, 
entered  Into  an  agreement  that  would  have 
given  Mr.  Nixon  the  right  to  destroy  the  ma- 
terials that  gathered  In  his  White  House. 

That  must  not  be  allowed  to  happen  again 
But  as  long  as  Presidential  documents  are 
under  the  control  of  a  politically-oriented 
OS. A.,  what  happened  In  the  Nixon  period 
can  certainly  happen  again. 

The  General  Services  Administration  is  the 
Government's  landlord,  ft  constructs  the 
bnlldlnes  that  house  the  Federal  bureauracy, 
cleans  the  halls  Inside  those  buildings,  clips 
the  shrubs  outside,  and  supplies  the  pencils 
for  those  who  work  there.  Admittedly,  the 
landlord  Is  an  Important  functionary  in  the 
Government's  operations.  But  this  custodian 
of  the  nation's  brooms  has  no  particular 
qualifications  for  handling  Presidential  pa- 
pers— much  less  all  of  the  rest  of  the  price- 
less official  documents  of  the  executive 
branch. 

Now  that  the  Issue  of  the  ownership  of 
Presidential  papers  has  been  settled,  the  time 
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has  come  to  complete  the  task  and  determine 
where  those  papers  should  be  kept  to  assure 
their  integrity.  The  Archivist  of  the  United 
States,  traditionally  a  nonpoUtlcal  scholar. 
Is  the  official  who  has  day-to-day  control  over 
the  documents  of  our  history.  His  Independ- 
ence must  be  protected.  One  solution  might 
be  the  creation  of  an  Independent  National 
Archives,  with  the  Archivist  accountable  to 
Congress.  Another  answer  might  be  the  align- 
ment of  the  Archives  with  a  more  congenial 
agency  than  the  G.S.A.,  such  as  the  Smith- 
sonian Institution.  Still  another  answer 
might  be  to  place  the  Archives  In  the  pro- 
posed new  Department  of  Education  (assum- 
ing that  department  ever  comes  into  being) . 
It  should  not  be  too  difficult  to  find  an 
answer,  and  with  it  a  proper  home  for  the 
documents  of  otir  history.  A  committee  com- 
posed of  both  scholars  and  representatives  of 
government  helped  illuminate  the  Issue  of 
ow-nership  of  White  House  papers,  on  which 
the  Congress  acted  last  year,  A  similar  com- 
mittee could  now  help  complete  the  task 
Either  the  President  or  the  Congress  should 
appoint  such  a  committee.  It  Is  time  to  put 
our  records  under  lock  and  key — and  turn  the 
key  over  to  someone  who  truly  understands 
what  the  National  Archives  is  all  about. # 


FOREIGN  TRADE:   ARE  WE  LOSING 
A  BATTLE? 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  foreign 
trade  is  one  of  those  arcane  economic 
activities  about  which  much  is  written 
and  discussed,  but  of  which  little  is  gen- 
erally understood.  It  is  gratifying  then 
when  an  expert  in  the  field  sets  forth 
dearly  and  cogently  some  truths  about 
the  U.S.  performance  since  World  War 
II  and  puts  in  perspective  the  tremen- 
dous international  economic  strength  of 
our  country. 

Burton  Joseph,  a  highly  respected 
Tw-in  Cities  businessman  and  leader  in 
civic,  cultural,  and  religious  affairs,  has 
written  an  excellent  analysis  of  foreign 
trade  which  was  reprinted  in  the  St. 
Paul  Sunday  Pioneer-Press  for  June  3, 
1979.  I  recommend  it  highly  to  my  col- 
leagues. 

The  article  follows: 
Foreign   Trade:    Are  We  Losing   a   Battle? 
(By  Burton  M.  Joseph) 

To  take  a  contrary  position  on  American 
export  potential  in  1979  Is  a  sacrilege  of  the 
highest  order.  The  standard  Una  as  fash- 
ioned by  the  Western  European  leaders 
(President  Valery  Glscard  d'Estalng  of 
Prance  and  ChanceUor  Helmut  Schmidt  of 
Germany)  Is  that  the  United  States  refuses 
to  discipline  Itself  enough  to  correct  Its 
budgetary  deficit  or  to  become  productive 
enough  In  Its  manufacture  for  export 
markets  to  reduce  or  to  eliminate  the  huge 
balance  of  payments  deficit. 

I  think  the  theory  Is  hogwash  and  I  be- 
lieve the  U.S.  is  about  to  roemerge  as  an 
efficient,  competitive  exporter  as  a  result 
of  the  enormous  devaluation  of  the  dollar 
to  the  level  that  makes  American  labor  once 
again,  after  10  to  16  years  of  a  punishing 
negative  trade  Interregnum,  competitive  In 
world  markets.  Sounds  crazy?  Let's  trace 
a  little  history  to  see  if  the  world  trade 
pendulum  is  cycling  back  to  the  0.S. 
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foreign  cuerency  devaluations 

Following  World  War  II,  the  superb  Ameri- 
can manufacturing,  marketing  and  economic 
apparatus  had  the  world  trade  markets  pretty 
much  to  itself.  Both  Western  Europe  and 
Japan,  today's  giants,  were  clearing  the 
rubble  and  reassembling  their  manufactur- 
ing and  financial  base.  One  by  one,  follow- 
ing the  lead  of  Germany  and  England,  most 
of  the  countries  around  the  world  con- 
ducted a  series  of  devaluations  against  a 
continually  stronger  dollar. 

We  tend  to  forget  that  in  1948  the  Ger- 
mans replaced  the  relchsmark  with  a  brtind 
f.ew  unit,  the  deutsche  mark.  In  effect,  the 
Germans  started  over.  And.  after  the  war. 
the  British  took  the  $6  pound  sterling  and 
let  It  go  down  step-by-step  to  where  it  bot- 
tomed out  at  $1.77.  Even  more  dramatic.  De- 
Gaulle  exchanged  one  new  French  franc  for 
100  old  French  francs. 

These  were  necessary  vital  steps  taken  to 
make  German,  English,  French  (and  other) 
labor  and  industry  competitive  in  world 
markets.  By  the  mid-1960s,  the  balance  of 
the  worlds  manufacturing  and  selling 
structure  outside  of  the  U.S.  was  tooled  up 
and  ready  to  exert  export  trade  superiority. 
U.S.  loses  market  dominance 

That  Is  precisely  what  happened.  Ameri- 
can industry  group  after  industry  group 
lost  its  competitive  place — not  only  in  world 
export  markets,  but  in  the  U.S.  as  well.  It 
lias  been  quite  a  shock  to  our  economic  well- 
being  and  our  national  pride  to  see  us  lose 
markets  overseas  and  within  the  U.S.  to  for- 
eign textiles,  shoes.  TVs  and  radios,  type- 
writers, steel,  autos— the  list  is  long  and 
Infamous — to  countries  whose  lat>or  costs 
and  productivity  made  them  a  better  and 
cheaper  source   of  supplies. 

World  trade  now  exceeds  $1  trillion  per 
year.  This  staggering  figure,  reduced  to  more 
understandable  proportions  means  that  one- 
sixth  of  everything  made,  grown  or  mined 
on  earth  is  traded  between  nations. 

To  lose  in  this  dynamic  and  crucial  ac- 
tivity Is  bad  enough,  but  in  1973-1974  we 
were  forced  to  accept  a  five-fold  Increase  in 
petroleum  import  costs  which  forced  com- 
peting energy  sources  in  the  U.S.  to  move  up 
nearly  as  fast.  As  the  prime  energy  user  of 
the  world,  the  entire  cost  base  of  our  econ- 
omy— particularly  industries  that  are  labor- 
intensive  or  have  high  energy  requirements — 
became  badly  skewed  against  those  In  com- 
peting countries  with  lower  per  unit  labor 
costs  and  lower  per  unit  energy  inputs. 
Small  wonder  the  sudden  reversal  of  our 
trade  balance  and  the  enormous  trade 
deficits  ($20-$30  billion  per  year)  of  1977, 
1978  and  apparently  1979. 

TURNAROUND    PREDICTED 

In  my  opinion,  this  abysmal  record  Is 
finished.  We  have  a  new  scenario,  I  am  con- 
vinced that  the  for-the-record  statements 
from  Washington's  political  leaders  that  the 
American  government  Is  doing  everything 
within  Its  power  to  stop  the  decline  of  the 
American  dollar  against  foreign  currencies 
are  Just  that — statements  for  the  record  In 
truth,  our  governmental  leadership  is  satis- 
fled  to  permit  the  dollar  to  float  down  In 
value  against  the  world's  other  major  cur- 
rencies until  American  labor  is  once  again 
competitive  with  other  world  labor. 

No  wonder  German  and  French  political 
leaders,  their  banks  and  businesses  are  call- 
ing for  the  Americans  to  do  something  to 
check  the  decline  of  the  dollar.  Believe  me. 
It's  not  because  they  view  the  dollar  as  so 
Important  to  their  own  economic  stability, 
but  because  the  cheap  dollar  guarantees 
competition  for  their  goods  In  world  markets. 
They  unfortunately  forget  our  willingness  to 
stand  by  In  the  late  1940s  and  1960s  when 
they  devalued,  became  competitive  against  us 
and  took  over  many  of  our  markets.  Now  it 
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will  be  their  turn  to  see  us  regain  some  of 
those  markets. 

Vfhev.  American  goods,  other  than  our  low 
labor  Input  Items  such  as  raw  grains  or  high 
technical  input  items  as  commercial  aircraft, 
start  to  sell  once  again  in  world  markets,  we 
will  have  reversed  the  trade  cycle  and  find 
ourselves  as  increasingly  effective  exporters 
and  less  interested  Importers.  The  declme  of 
the  dollar  s  value  against  the  currency  of  our 
competitors  gives  us  the  prime  weapon  to 
win  back  our  overseas  markets. 

EVERYONE  "BUYING  AMIRICAN' 

Do  you  know  that  American  manufactured 
cars  are  a  hot  item  in  Germany?  General 
Motors'  Oldsmoblle  will  sell  for  about  $11,000 
m  Frankfurt  compared  to  a  similar  model 
Mercedes  at  $18,000.  American  real  estate 
properties  and  U.S  commercial  enterprises 
are  on  the  target  'buy  list  of  every  impor- 
tant foreign  business  group.  To  the  foreign 
businessman,  the  bargains  that  abound  in 
the  American  economy  are  unbelievable  and 
become  better  each  day  as  the  dollar 
declines  in  value  against  the  currency  of  the 
foreigner's  country. 

Why  then,  with  all  these  bargains,  does  the 
dollar  still  show  weakness?  It  won't  for  long 
and  a  major  rebound  Is  Just  ahead  of  us  as 
our  trade  figures  improve  dramatically  in 
1979  and  1980,  and  as  we  finally  reduce  our 
energy  imports.  You  can  own  the  dollar  in 
1979,  feel  safe  with  it  and  begin  to  make 
some  money  with  a  long  position  in  doUars 
in  1979,  and  surely  by  early  1980. 

With  American  labor  and  American  prod- 
ucts competitive  and  selling  once  again  In 
world  markets  because  the  decline  in  the 
dollars  value  has  made  it  so.  our  export  trade 
will  lead  the  U.S.  to  a  major  industrial 
boom — a  boom  that  has  great  implications 
for  our  position  in  world  political  and  com- 
mercial leadership  » 


RHODESIA  NEEDS  AMERICA'S  HELP 


HON.  ROBERT  J.  UGOMARSINO 

or    CALirORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  5,  1979 

•  Mr.  LAGOMARSINO.  Mr  Speaker, 
the  following  editorial,  by  William  Ran- 
dolph Hearst,  concerns  the  new  relation- 
ship that  the  United  States  should  now 
establish  with  Zimbabwe-Rhodesia 

I  share  Mr.  Hearst's  hope  that  the 
United  States  and  Great  Britain  will  act 
quickly  to  establish  formal  relations  with 
the  constitutionally  elected  Rhodeslan 
Government.  To  continue  to  impose 
sanctions  is  to  encourage  more  blood- 
shed from  the  terrorist  leaders,  who 
refused  to  participate  in  the  recent 
elections. 

The  editorial  follows: 

Rhodesia  Needs  America's  Help 
(By  William  Randolph  Hearst  Jr  ) 

New  York. — Rhodesia  has  arrived  at  a 
turning  point  In  Its  hutory.  This  CMnlng  Fri- 
day Its  name  will  be  changed  to  Zimbabwe- 
Rhodesia,  It  will  Install  Its  first  black  prime 
minister,  and  for  the  first  Ume  In  90  years  Its 
doors  will  be  open  to  a  free  and  representa- 
tive blraclal  government. 

Rhodesia's  future  of  freedom  Is  anything 
but  certain,  however  How  far  it  will  turn  In 
that  direction  depends  a  lot  on  the  help  and 
understanding  it  receives  from  Great  Britain 
and  the  United  States.  Despite  the  dramatic 
changes  to  take  place  five  days  hence,  the 
struggling    African    nation    needs    Anglo- 
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American  awlstance  In  the  form  of  lifting 
tntde  sanctions,  and  a  lifting  of  the  West's 
inslatence  that  two  guerrilla  leaders  partici- 
pate In  the  new  government. 

It  la  my  hope  that  such  assistance  will  be 
forthoamlng,  quickly  and  willingly,  from  a 
United  States  and  Great  Britain  that  have 
always  championed  both  the  principle  and 
practice  of  popiilar  government.  The  absence 
of  such  help  could  mean  that  Rhodesia  will 
be  forced  to  go  It  alone.  Its  economy  ham- 
strung by  trade  barriers  and  its  transition 
regime  choked — It  not  killed — by  the  two 
terrorist  leaders,  Joehua  Nkomo  and  Robert 
Mugabe. 

The  elections  that  brought  Margaret 
Thatcher  to  power  \n  Britain  brought  hope 
to  us  all  that  Rhodesia's  moment  had  In- 
deed come,  and  that  Friday's  turning  point 
wovild  be  permanent,  not  just  a  gap  between 
two  periods  of  turmoil. 

That  hope  was  renewed  last  week  by  Secre- 
tary of  State  Cyrus  Vance's  three-day  visit  In 
London,  and  his  talks  with  leaders  of  the 
new  Conservative  government.  There  are 
signs  both  nations  may  be  pulling  away  from 
outmoded  policies,  and  the  negative  attitudes 
articulated  by  our  ambassador  to  the  United 
Nations,  Andrew  Young. 

The  stakes  are  high.  Rhodesia's  future 
hangs  In  the  balance.  An  opportunity  for 
Rhodesia  to  make  a  beginning  toward  a  truly 
representative  go>vernment  may  not  come 
again  In  your  lifetime  or  mine. 

Prime  Minister  Thatcher,  as  candidate 
Thatcher,  sp<Ae  convincingly  of  her  wish  to 
recognize  Rhodesia  as  soon  as  free  and  fair 
elections  were  held,  and  in  other  ways  to  help 
It  along  Its  Independent  way.  She  embodied 
the  Conservative  Party's  liberal  attitude  to- 
ward Rhodesia,  as  compared  with  the  Liberal 
Fartys  more  rigid  stance. 

She  extended  that  theme  in  her  first  ap- 
pearance l>efore  the  British  Parliament,  when 
like  all  prime  ministers  she  submitted  her- 
self to  a  rugged  question-and-answer  period 
When  asked,  "What  about  Rhodesia?"  she 
said  she  was  sending  a  special  envoy  to 
Africa  to  sound  out  the  views  of  governments 
In  the  area.  She  said  she  hoped  the  day  would 
soon  come  when  her  country  would  be  satis- 
fled  with  Rhodesia's  progress  toward  a  black- 
majority  regime,  and  would  recognize  Rho- 
desia ■•  a  legal  entity. 

The  Carter  admlnlatration  was  wise  to  re- 
spond to  the  British  elections  by  sending 
Mr.  Vance  to  London.  It  could  hasten  the  day 
Rhodesia,  like  Kenya,  could  become  a  show- 
case of  democratic  experimentation,  an  ex- 
ample of  how  blacks  and  whites  can  live 
peacefully  in  Africa  under  the  same  roof. 

Lord  Carrington,  Britain's  new  foreign  sec- 
retary, took  an  extremely  enlightened  view  of 
developments  in  Rhodeeia.  He  seems  to  un- 
derstand, better  than  our  state  department. 
tlie  revolutionary  nature  of  what  has  been 
taking  place  tbere.  He  toUl  Secretary  Vance: 

"It  is  our  re^wnsiblllty  to  try  to  bring 
Rhodesia  to  legal  Independence  In  conditions 
which  will  afford  that  country  the  prospect 
of  a  more  peaceful  future.  To  that  end  it  will 
be  our  objective  to  achieve  a  return  to  legal- 
ity in  conditions  ot  the  widest  possible  inter- 
national recognition. 

He  praised  their  elections  as  fair,  empha- 
sl^ng  ttiat  every  man  and  woman,  black  or 
white,  was  allowed  to  vote. 

"There  is  now  an  African  majority  In  Par- 
liament," be  said,  and  then  looking  ahead  to 
this  Friday  be  added,  ".  .  .  and  there  is  soon 
to  be  an  African  majority  In  government 
also.  It  would  be  morally  wrong  to  brush 
aside  an  election  In  which  94  percent  of  the 
people  casFt  ttieir  vote." 

Brushing  aside  is  something  President 
Carter  has  been  adept  at,  so  far.  The  world 
will  be  watching  to  see  whether  he  continues 
this  policy  on  June  16,  the  deadline  for  a 
presidential  decision  on  the  fairness  of  Rho- 
desia's elections  and  the  lifting  of  sanctions. 

No  election  ever  took  place  without  a  little 
laxity  on  someone's  part.  But  the  balloting 
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in  Rhodesia  was  monitored  by  dozens  of  im- 
partial observers,  despite  the  stubborn  re- 
fusal of  Washington  and  London  to  dispatch 
their  own  professional  monitors.  Among  the 
most  diligent  watchdogs  were  representatives 
of  Freedom  House,  a  private  New  York  orga- 
nization many  of  us  respect  because  of  Its 
Independence  and  its  concern  for  human 
rights  and  civil  liberties  throughout  the 
world. 

Freedom  House  didn't  just  take  a  quick 
look  and  dash  off  a  press  release.  It  took  the 
pains  to  write  a  72-page  report,  full  of  docu- 
mentation and  recommendations.  Its  docu- 
ments led  to  the  conclusion  the  elections  in 
Rhodesia  were  a  "relatively  free  expression 
of  the  will  of  the  people."  which  In  turn  led 
to  the  recommendation  the  United  States 
ought  to  change  its  policy. 

This  report,  as  well  as  those  of  other  im- 
partial observers,  convince  me  Lord  Carring- 
ton is  correct  to  say  it  would  be  "morally 
wrong  "  to  Ignore  the  free  voice  of  Rhodesia, 
a  solid  majority  of  whose  citizens  went  to 
the  polls  in  an  effort  to  change  the  course 
of  history.  The  "morally  right"  thing  for 
Carter  to  do  Is  to  change  the  course  of  our 
own  diplomatic  history,  and  recognize  that 
Rhodesia's  moment  has  come. 

The  Carter-Young-Vance  policy  argues 
that  recognizing  Rhodesia's  transition  gov- 
ernment without  Including  the  guerrillas 
would  prolong  the  war.  That's  what  I  call  a 
policy  of  fear,  and  we  should  have  no  part 
of  it.  If  Rhodeslans  want  representative  gov- 
ernment, however  difficult  and  imperfect  the 
transition  will  be  for  the  next  10  years,  the 
United  States  should  help  them. 

The  Carrlngton-Vance  conversations  may 
be  a  good  omen  as  Rhodesia  prepares  to 
launch  Its  first  black-white  government  on 
Friday.  Difficulties  lie  ahead,  but  there  is 
great  hope  for  the  nation's  future  when  the 
British  government  talks  about  legal  inde- 
pendence, and  the  "widest  possible  Interna- 
tional recognition." 

What's  needed  on  this  side  of  the  Atlantic 
is  for  Carter  to  demonstrate  the  kind  of  flex 
ibUlty.    Ingeniuty   and   resourcefulness   that 
made  him  the  creator  of  jieace  in  the  Middle 
East. 

The  result  could  be  a  free  and  responsible 
Rhodesia,  dedicated  to  a  spirit  of  liberty  of 
which  all  free  nations  could  be  proud  « 
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TAX-EXEMPT  MORTGAGE  REVENUE 
BONDS 


HON.  DON  YOUNG 

or    ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  direct  your  attention  to 
legislation  pending  before  the  House 
Ways  and  Means  Committee  regarding 
tax-exempt  mortgage  revenue  bonds. 
These  types  of  bonds  are  used  to  finance 
a  large  portion  of  housing  units  in  my 
State.  Although  I  realize  the  measure 
proposed  by  my  distinguished  colleague 
and  chairman  of  the  Ways  and  Means 
Committee,  Mr.  Ullman  of  Oregon,  is 
designed  to  correct  a  misuse  of  these 
bonds,  unique  circumstances  in  Alaska 
create  a  real  need  for  tax  exempt  mort- 
gage revenue  bonds.  I  am  including  in 
the  Rbcord,  an  editorial  that  appeared 
in  the  Anchorage  Daily  News  of  Jime  1, 
1979,  addressing  this  Important  issue.  I 
strongly  commend  this  to  my  colleagues 
so  they  may  better  understand  the  spe- 
cific housing  problems  of  Alaska. 
The  editorial  follows: 


OuB  Housr^'G  Market  Pacss  a  Threat 

Alaska  Hoxising  Finance  Corporation  Isn't 
exactly  a  household  word  in  Alaska,  but 
thovisands  of  residents  know  the  agency  well. 
It  has  been  the  key  ingredient  in  almost  40 
percent  of  the  home  mortgages  in  our  state 
in  the  last  nine  years. 

Now  that  program  Is  in  danger  of  immedi- 
ate collapse,  the  potential  victim  of  legisla- 
tion under  consideration  in  the  U.S.  Congress 
that  could  gut  the  housing  loan  program  in 
the  state  by  removing  AKFC's  tax  exempt 
status.  A  June  8  deadline  looms  for  decisions 
affecting  this  summer's  construction  season, 
and  the  odds  for  favorable  resolution  are 
estimated  at  no  better  than  50-50  today. 

Alaskans  are  accustomed  to  the  unpopular 
fact  that  federal  legislation  can  have  dra- 
matic impact  on  their  lives,  but  this  case  Is 
even  more  serious  than  most.  This  time,  it's 
the  mere  threat  of  legislation  that  raises 
danger. 

AHPC  can  piu-chase  mortgages  from  low 
and  middle  Income  home  buyers  at  rates 
considerably  below  conventional  financing 
because  it  can  sell  bonds  at  low,  tax-exempt 
rates.  The  difference  In  interest  rates  trig- 
gered by  the  tax  exempt  status  can  mean 
mortgage  payments  21/2  percent  under  other 
loans — a  difference  of  about  $140  In  monthly 
house  payments.  For  many  Alaskans,  It's  the 
only  hope  for  home  ownership. 

Since  1970,  thousands  have  used  that  ad- 
vantage to  buy  homes.  Some  27  percent  of 
home  loans  in  Anchorage  came  under  the 
plan,  and  fully  65  percent  of  the  mortgages 
In  other  regions  of  the  state  are  held  by 
AHFC.  That  accounts  for  four  of  every  10 
home  loans  in  the  state,  a  major  percentage 
of  the  market  and  a  crucial  factor  In  the 
entire  state  economy. 

The  agency  needs  to  sell  $105  million  In 
tax  exempt  bonds  June  21  to  finance  the 
1979  construction  season.  Because  of  the 
seasonal  nature  of  construction  in  the 
north — and  because  AHPC  has  operated  so 
efficiently  In  the  past — builders,  lenders  and 
buyers  have  already  proceeded  on  the  as- 
sumption that  the  money  would  be  available. 
If  it  isn't,  the  results  could  be  calamitous. 

A  total  of  863  applications  for  the  AHPC 
mortage  money  are  already  pending  for  this 
season.  Builders  have  embarked  on  projects 
financed  by  credit  from  suppliers  on  the  ex- 
pectation that  the  June  21  sale  would  make 
money  available.  The  bond  markets,  as  al- 
ways, would  be  ready  and  eager  to  buy  the 
AHFC  bonds  except  for  one  fact. 

That  fact  Is  that  the  proposed  federal  leg- 
islation would  prohibit  the  sale  of  such 
bonds  to  finance  mortgages.  Even  though  It 
Is  only  a  proposal  at  this  time,  the  possible 
consequences  are  so  severe  that  bond  buyers 
won't  touch  the  offerings  unless  something 
changes. 

Alaskans  must  labor  mightily  to  win  con- 
cessions from  the  legislation  immediately. 
Unless  mark-up  of  the  proposal — which 
could  begin  any  day  now — includes  recog- 
nition that  programs  like  AHFC  should  be 
allowed  to  proceed,  the  June  21  sale  is  dead. 
"We're  out  of  business  June  8  if  that  hap- 
pens," AHFC  officials  say.  and  if  they  are, 
so  are  lots  of  others. 

Bankruptcies  of  builders,  unemployment 
for  construction  workers  and  lack  of  financ- 
ing for  buyers  all  loom  as  immediate  im- 
pacts. Through  the  "ripple  effect,"  that  im- 
pact would  translate  into  disastrous  effects 
for  supply  firms,  service  industries  and  the 
state's  economy  in  general. 

It  won't  be  easy  to  focus  attention  on 
Alaska  in  this  debate,  but  It's  an  effort  that 
must  be  made.  AHFC  and  some  other  officials 
have  pulled  out  the  stops  In  trying  to  lobby 
the  Ways  and  Means  Committee,  but  they 
need  all  the  help  they  can  get.  Alaska's  sen- 
ators. st'»te  liaison  personnel  in  Washlneton 
and  Alaskans  with  contacts  in  the  Congress 
all  should  move  with  speed  to  make  sure  the 
message  reaches  the  Congress. 
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There  have  been  some  abuses  nationally 
in  use  of  the  tax  exempt  bonds.  Additionally, 
there  are  millions  of  dollars  involved  from 
short-term  Issues  of  eckstern  cities  that  may 
overshadow  the  Alaska  stake  in  this  ques- 
tion. Legislative  strategy  also  may  hurt  the 
state,  because  opponents  of  the  proposed  bill 
don't  want  to  make  accommodations,  on  the 
theory  that  If  the  bill  is  more  hurtful,  it 
will  have  less  chance  of  eventual  passage. 

Those  factors  and  others  combine  to  make 
the  Alaska  struggle  an  uphill  one.  Capturing 
the  attention  of  the  powerful  Ways  and 
Means  Committee,  the  IRS  and  other  in- 
terested parties  wUl  be  difficult,  but  must  be 
done. 

Whatever  the  eventual  outcome  of  the  bill, 
Alaskans  must  at  least  win  authority  to  hold 
the  June  21  sale  that  was  scheduled  and  ap- 
proved before  the  legislation  was  introduced. 
A  whole  construction  season,  the  welfare  of 
thousands  of  Alaskans  and  much  of  the 
economy  of  the  state  hangs  in  that  delicate 
balance .« 


TRAINS  ARE  BACK 


HON.  DONALD  J.  PEASE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  PEASE.  Mr.  Speaker,  public 
transportation  in  this  country  has  un- 
dergone a  significant  turn-around  in  re- 
cent weeks.  Tracks  are  back.  During  the 
Memorial  Day  weekend,  more  people 
rode  the  train  than  during  that  same 
weekend  at  the  height  of  World  War  n — 
the  peak  U.S.  passenger  trains.  Amtrak 
has  had  to  reject  any  further  requests 
for  United  States  of  America  rail  because 
all  passages  have  been  booked  for  this 
summer. 

It  has  long  been  speculated  whether 
people  would  really  turn  to  the  trains 
when  the  price  of  gas  and  the  supply  of 
gas  became  near  prohibitive  for  vacation 
and  business  travel.  Now  we  know.  The 
public  depends  on  the  trains  to  be 
there — to  meet  their  transportation 
needs  when  the  private  car  can  no  longer 
be  used. 

The  following  is  an  article  from  the 
business  section  of  the  Washington  Post 
(June  1,  1979)  remarking  on  the  sud- 
den boom  In  passenger  rail.  Surely  the 
Congress  will  recognize  this  signal  and 
vote  for  the  Amtrak  authorization  for 
fiscal  year  1980— H.R.  3996. 

The  article  follows : 

Travel  Record  NATioNwroE  on  Amtrak 

Rails 

(By  William  H.  Jones) 

According  to  conventional  wisdom,  Ameri- 
cans have  given  up  on  passenger  trains  to 
such  an  extent  that  the  rails  never  again 
will  rival  highways  for  Intercity  travel. 

But  this  month — not  counting  Memorial 
Day — Amtrak  carried  more  passengers  be- 
tween Loe  Angeles  and  San  Diego  than  In 
prevloxis  rail  history. 

Amtrak's  San  Diegans  carried  128,037 
riders  from  May  1  to  May  27,  breaking  an 
all-time  record  of  125,000  passengers  carried 
during  the  month  by  the  Atchison,  Topeka 
&  Santa  Fe  Railroad  during  World  War  II, 
when  rail  travel  was  at  a  peak. 

Moreover,  on  the  8:30  a.m.  departure  for 
San  Diego  on  May  27,  all  seats  were  occupied 
and  there  were  280  standing  passengers,  even 
though  Amtrak  had  attached  12  passenger 
cars  instead  of  the  normal  5. 

These  new  figures,  distributed  to  Amtrak's 
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employes  on  Tuesday  night,  point  to  an  un- 
usual situation  that  has  developed  in  Cali- 
fornia because  of  gasoline  shortages. 

But  the  new  statistics  also  show  a  nation- 
wide pattern  of  sharp  Increases  in  rail  pas- 
senger business  in  the  wake  of  congressional 
decisions  to  permit  the  Carter  administra- 
tion to  begin  planning  for  a  43  percent  cut- 
back in  Amtrak  routes  on  Oct.  1. 

According  to  the  ridership  figures : 

The  Memorial  Day  weekend  was  one  of  the 
biggest  on  record  for  Amtrak,  although  ex- 
act data  has  not  been  compiled.  Standees 
were  reported  on  39  trains,  and  such  key  sta- 
tions as  the  rallhub  at  Chicago  and  Union 
Station  here  reported  heavy  loadings  on 
virtually  all  trains. 

Trains  with  standing  space  only  Included 
Boston-Washington  routes  and  the  Hilltop- 
per  south  of  Washington,  because  of  heavy 
travel  to  the  Kings  Dominion  amusement 
park  near  Richmond, 

Last  Friday,  the  Amtrak  reservation  sys- 
tem contained  the  names  of  200.000  persons 
seeking  future  space — 90  percent  higher  than 
advanced  reservations  at  this  time  last  year. 
Dollar  volume  of  sales  at  the  five  main  reser- 
vation centers  now  exceeds  $1  million  a  day 
compared  with  $600,000  a  year  ago,  and  ticket 
sales  through  automatic  machines  are  up 
l8'/2  percent. 

Amtrak  had  expected  the  reservation  over- 
load to  ease  a  bit  after  United  Air  Lines  re- 
sumed some  of  its  services  Monday  but 
spokesman  Joseph  Vranch  said  yesterday 
that  the  reverse  has  happened.  Phone  volume 
still  is  on  the  increase.  Of  callers  to  Amtrak 
reservation  centers  last  week,  1.4  million  got 
busy  signals — a  situation  expected  to  be 
helped  this  week  as  100  new  reservations 
clerks  started  their  jobs  after  several  weeks 
In  training. 

Meanwhile,  there  is  no  clear  indication 
about  the  future  of  Amtrak.  Members  of  the 
House  and  Senate  are  preparing  various 
amendments  to  Amtrak  authorizations 
bills — all  of  which  plan  to  keep  some  trains 
In  business  that  now  are  scheduled  to  be 
halted  after  Sept.  30.  Pinal  decisions  may 
not  be  made  until  late  in  the  summer  be- 
cause pro-Amtrak  legislators  are  counting 
on  a  strategy  of  allowing  the  energy  crisis  to 
demonstrate  Amtrak's  advantages,  especially 
If  gasoline  remains  in  short  supply  during 
coming  weeks. 

According  to  the  Carter  Administration 
plan,  two  dozen  trains  are  due  to  be  stopped 
and  Amtrak  plans  to  post  notices  on  such 
routes  30  days  before  discontinuance. 

Typical  of  the  support  for  specific  trains 
now  building  on  Capitol  Hill,  an  aide  to  Rep. 
Richardson  Preyer  (D-N.C.)  said  this  week 
that  Amtrak's  Crescent  between  Union  Sta- 
tion and  New  Orleans  may  still  have  a  chance 
for  survival  if  ridership  gains  continue.  The 
Crescent  is  among  trains  due  to  be  stopped 
under  the  administration  plan. 4 


POLISH  AMERICAN  WOMEN  TO  BE 
HONORED 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  on  June  9, 
1979,  three  outstanding  Polish  American 
women  will  be  honored  for  their  achieve- 
ments by  the  Polonia  Media  Conference 
■vrr,  at  Marymount  College  of  Virginia. 
These  three  women  are:  Stella  Walsh, 
an  athlete  who  starred  in  the  Olympic 
Games  of  1932  and  1936,  winning  several 
gold  medals;  Virginia  Luty,  sn  enterpris- 
ing housewife  who  originated  her  own 
"Polish  Art  and  Crafts  Import  Parties" 
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to  distribute  authentic  Polish-made  craft 
items  such  as  wood^i  figurines,  music 
boxes,  ethnic  dolls,  and  ceramic  pieces: 
and  Dr.  Mary  Kuburczyk,  wholeachee  at 
Kent  State  University  in  Ohio  where  she 
has  established  a  formidable  reputation 
as  a  professor  who  derives  enjoyment 
from  her  teaching  and  demands  excel- 
lence from  her  students. 

While  all  three  of  these  women  de- 
serve the  high  honor  bestowed  on  them, 
I  would  like  to  tell  you  a  little  bit  about 
one  of  my  constituents,  Stella  Walsh, 
who  is,  indeed,  a  world-famous  track 
star  of  legendary  name. 

Stanislawa  Walasiewicz  was  bom  in 
Poland  Ln  1911  and  then  came  to  the 
United  States  at  a  very  young  age  when 
she  became  Stella  Walsh.  Stella  grew 
up  In  Cleveland.  Ohio,  and  attended 
South  High  School  where  she  showed  a 
flair  for  athletics,  winning  her  first  track 
medal  in  the  Cleveland  Junior  Olympics, 
in  1927,  at  the  age  of  16.  This  would  mark 
the  beginning  of  a  long  and  auspicious 
career  in  track  on  a  national  and  inter- 
national scale.  I  am  proud  to  say  that 
Cleveland  was  the  starting-point  of 
Stella's  rise  to  world  fame  as  an  athlete. 
An  incredible  success  story  was  bom  in 
Cleveland  In  1927,  when  Stella  Walsh 
sprinted  to  her  very  first  track  medal. 

SteUa  Walsh  qualified  for  the  U.S. 
Olympic  team  in  1928  but  was  not  per- 
mitted to  compete  because  she  had  never 
been  naturalized  as  a  U.S.  citizen.  But 
she  became  U.S.  champion  In  1930  in  the 
100 -yard  dash,  blazing  to  the  finish  line 
in  such  a  flash  that  she  was  nicknamed 
the  "20th  Century  Flash."  In  1932,  to 
make  up  for  her  disappointment  at  not 
being  able  to  compete  for  the  United 
States  in  the  1928  Olympics,  Stella  ac- 
cepted an  invitation  to  run  for  Pcdand 
in  the  Olympic  games.  She  raced  to  a 
gold  medal  in  the  100-yard  dash,  set- 
ting a  world  record  of  11.9  seconds. 

The  Polish  Government  honored  her 
with  lavish  praise  and  held  a  public  cele- 
bration in  her  name.  Stella  toured 
Europe  and  the  Far  East  in  1934  as  a 
representative  of  Poland.  In  the  1936 
Olympic  games,  Stella  ran  a  strong  race 
but  finished  second  to  an  American 
sprinter  named  Helen  Stephens.  How- 
ever, not  winning  this  race  did  nothing  to 
diminish  the  brilliant  track  record  Stella 
would  achieve,  a  record  including  66  dif- 
ferent world  and  national  track  titles, 
-ome  of  which  have  never  been  broken. 
Before  she  hung  up  her  spikes,  Stella 
Walsh  had  won  -5,000  track  and  field 
medals  and  trophies. 

Stella  Walsh  has  been  Inducted  into 
the  Ohio  Women's  Hall  of  Fame  and  Into 
six  others  as  well.  She  stands  proudly 
beside  Jesse  Owens  and  Harrison  Dillto-d 
as  Cleveland's  all-time  top  track  per- 
formers. Stella  Walsh  may  well  be  the 
greatest  woman  track  and  field  athlete 
not  only  of  this  century  but  of  all  time. 
It  is  a  privilege  and  an  honor  to  extend 
personal  congratulations  to  a  fellow 
Clevelander,  Stella  Walsh,  and  to  the 
other  recipients,  Virginia  Luty,  and  Dr. 
Mary  Kuburczyk. 

The  Polonia  Media  Conference  mem- 
bers are  to  be  congratulated  for  their 
awareness  of  these  outstanding  women 
whom  they  are  honoring.* 
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CONGRESSIONAL  PUBLIC 
PINANCINO 


HON.  JOHN  B.  ANDERSON 

or  nxiNois 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuetday,  June  5,  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  Lo6  Angeles  Times  recently 
editorialized  in  favor  of  congressional 
public  financing.  Although  the  House 
Administration  Committee  aas  dealt  the 
idea  a  setback,  I  remain  ccHivlnced  that 
public  financing  would  improve  the  way 
House  and  Senate  campaigns  are  con- 
ducted. The  Times  editorial  points  out 
that  public  financing  would  increase  the 
number  of  viable  challenges  to  incum- 
bents, the  major  reason  why  Congress 
has  rejected  congressional  public  financ- 
ing so  far.  They  also  note  that  the  infiu- 
ence  of  special  interests  will  be  reduced 
by  public  financing.  As  the  role  of  polit- 
ical actlcxi  committees  increases,  public 
financing  will  be  a  more  acceptable  alter- 
native. The  editorial  follows: 

A    CXXAKLT    CORBTTFTtNO    STSTZM 

We  wer«  e«rly  supporters  of  partial  pubUc 
flnanclag  of  presidential  elections,  first  tried 
In  1976,  and  we  now  think  the  time  has  come 
to  fund  elections  for  tbe  Senate  and  the 
House  of  Representatives  In  the  same  way. 

Our  reaaon  for  favoring  public  subsidies  for 
presidential  candidates  was  their  increasing 
dependence  on  massive  contributions  from 
special  interests.  Candidates  from  both  major 
partlee  had  become  too  beholden  to  their 
biggest  bankrollers.  ranging  from  labor 
unions  to  corporations. 

Until  now,  however,  we  have  been  against 
extending  public  financing  to  congressional 
candidates.  It  was  our  opinion  that  full  dis- 
closure of  political  contributions  was  an  ade- 
quate safeguard  against  corrupting  influ- 
ences. We  also  thought  that  public  financing 
and  its  concomitant  spending  limits  would 
work  unfairly  in  favor  of  incumbents. 

But  it  has  become  evident  that  candidates 
for  the  House  and  the  Senate  have  alBo  be- 
come dangerously  dependent  on  special - 
interest  money.  It  is  Just  as  apparent  that 
the  booming  costs  of  running  for  congres- 
sional office  have  become  a  deterrent  to  chal- 
lengers who  might  otherwise  oppose  In- 
cumbents. 

Those  changing  realities  compel  a  change 
in  our  view. 

Spending  by  congreeeional  candidates  in 
1978  was  almost  150  percent  higher  than  in 
1070,  and  too  much  of  the  additional  money 
cvns  from  political-action  conunittees 
(PAOs) ,  representing  the  most  powerful 
lobbies  in  Washington. 

LMt  year,  tbe  PACs  gave  House  and  Senate 
candidates  135.1  million,  eight  times  the  14.4 
million  spent  on  congressional  races  by  the 
Democratic  and  Republican  parties. 

There  has  also  been  a  tremendous  Increase 
in  tbe  number  of  political-action  commit- 
tees— from  600  In  1976  to  more  than  1,900  In 
1978.  Tbe  largest  gain  has  been  In  committees 
representing  corporations — from  89  in  1975 
to  more  than  800  in  1978. 

Until  recent  years,  the  political-action 
cMnmittees  gave  most  of  their  money  to 
powerful  incumbents  whose  committee  posi- 
tions gave  them  llfe-and-death  control  over 
important  legislation.  But  now  the  commit- 
tees are  spreading  their  largesse  to  larger 
numbers  of  senators  and  representatives  and. 
for  the  first  time,  are  investing  heavily  in 
new  members  of  Congress. 

Last  year,  tbe  PACs  gave  an  average  of 
•43,000  to  candidates  now  serving  their  first 
term.  Two  of  them — Democrats  from  Texas — 
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got  more  than  $110,000  each  from  the  com- 
mittees, and  found  themselves  under  obli- 
gation to  their  benefactors  before  they  even 
took  the  oath  of  office. 

One  of  the  post- Watergate  political  reforms 
was  a  $10,000  limit  on  the  amount  that  a 
PAC  could  contribute  to  a  single  candidate — 
$5,000  In  both  the  primary  and  general  elec- 
tions. The  rationale  was  that  $10,000  could 
not  buy  too  much  Influence.  But  the  recent 
proliferation  of  committees  representing  the 
same  economic  Interests  destroys  that  pre- 
sumption. One  of  the  winning  freshman 
Democrats  from  Texas  acknowledges  that 
most  of  the  more  than  $110  000  that  he  got 
from  the  PACs  came  from  a  number  of 
committees  representing  different  aerospace 
companies. 

In  the  same  way.  PACs  representing  unions 
or  trade  or  professional  associations  can  pool 
their  contributions  to  become  the  major  con- 
tributor to  candidates  and,  more  often  than 
not,  the  major  infiuence  on  their  voting 
record 

We  believe  that  the  growing  power  and 
resources  of  the  political-action  committees, 
which  all  but  negate  the  Importance  of  the 
political  parties  and  which  diminish  to  a 
nullity  the  Importance  of  the  small  con- 
tributor, call  for  a  public  system  of  financ- 
ing Senate  and  House  elections. 

S  623,  now  awaiting  Its  first  committee 
test  In  the  Senate,  and  HR  1.  which  is  in 
serious  difficulty  in  the  House,  would  fund 
congressional  races  in  much  the  same  way 
OS  presidential  elections.  HR  1  was  struck 
down  by  the  House  Administration  Commit- 
tee late  last  week  by  a  17-8  vote,  but  Com- 
mon Cause  and  other  advocates  of  pub!l: 
financing  will  attempt  to  force  a  floor  vote 
through  the  Rules  Committee. 

Both  the  House  and  Senate  measures  would 
cover  only  general  elections,  and  would  be- 
come effective  next  year.  To  be  eligible  for 
matching  funds  from  the  $1  voluntary  In- 
come-tax checkoff.  House  nominees  would 
have  to  show  a  broad  base  of  support  by 
raising  $10,000  in  contributions  of  $100  or 
less — and  80  percent  of  the  amount  would 
have  to  come  from  the  candidates'  own  states. 
As  a  condition  of  receiving  federal  funds  up 
to  a  limit  of  $60,000,  House  contenders  would 
have  to  accept  an  overall  spending  limit  of 
approximately  $195,000. 

In  Senate  races,  the  fund-raising  neces- 
sary to  qualify,  the  limit  on  matching  funds 
and  the  spending  celling  would  depend  on 
the  population  of  the  state. 

The  matching  dollars  would  amount  to 
approximately  $30  million  for  House  con- 
tenders and  $18  million  for  Senate  nominees 
every  two  years. 

Both  the  House  and  Senate  measures  also 
restrict  the  amount  that  candidates  c.in 
contribute  to  themselves — $25,000  and  $35,- 
000,  respectively.  The  limits  now  In  effect 
for  outside  contributions — $1  000  from  In- 
dividuals and  $5,000  from  PACs — would  re- 
main the  same  As  in  presidential  elections, 
a  party's  nominee  could  reject  public  financ- 
ing and  the  spending  limits,  but  their  op- 
ponents who  did  accept  the  subsidies  would 
receive  additional   matching  funds. 

One  of  our  objections  to  the  new  legisla- 
tion and  to  the  present  mode  of  funding 
presidential  elections  is  the  binding  limit 
on  overall  spending  and  on  the  expenditure 
of  a  candidate's  own  money.  It  strikes  us 
that  such  controls  impair  a  candidate's  abil- 
ity to  commtmlcate  with  the  voters,  and 
thus  restrict  the  First  Amendment  guarantee 
of  freedom  of  expression 

But  the  fact  that  nominees  can  choose 
not  to  accept  public  financing  and  Its  lim- 
its answers  that  objection,  if  not  fully. 

We  are  still  convinced,  however,  that  pub- 
lic financing  will  favor  Incumbents.  Most 
successful  challengers  have  had  to  outspend 
their  opponents,  and  by  a  considerable 
amount,  but  they  will  not  be  able  to  do  that 
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If  they  accept  the  public  subsidy.  More  than 
90  percent  of  Incumbents  win  reelection  be- 
cause they  receive  most  of  the  political- 
action  money  and  because  they  begin  the 
race  with  a  giant  head  start:  office  slush 
funds,  the  franking  privilege,  newsletters  to 
their  constituents,  aides  who  specialize  in 
public  relations  and  many  more  advan- 
tages—all paid  for  with  taxpayers'  funds. 

But  we  urge  the  enactment  of  HR  1  and 
S  623  because  the  availability  of  public 
money  would  at  least  encourage  more  fre- 
quent and  more  credible  challenges  to  In- 
cumbents In  districts  that  are  marglnd.1  be- 
cause the  Incumbents'  performance  has  been 
marginal. 

More  Important,  public  financing  would 
all  but  eliminate  a  clearly  corrupting  system 
in  which  national  legislators  owe  too  much 
to  the  special  interests  and  too  little  to  their 
constituents. 9 
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THE  SUGAR  STABILIZATION  ACT 
OF  1979 


HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  BREAUX.  Mr.  Speaker,  American 
sugar  producers  face  serious  economic 
problems  today  which  threaten  their 
existence.  Indeed,  in  recent  years,  Lou- 
isiana sugar  mills  as  well  as  sugar  fac- 
tories elsewhere  in  the  Nation  have  had 
to  shut  down  due  to  severe  economic 
loss.  Historically,  once  these  facilities 
close,  they  do  not  reopen.  And,  as  the 
mills  and  factories  go,  producers  de- 
pendent on  them  must  either  close  op- 
erations or  face  higher  costs  of  trans- 
porting commodities  to  more  distant 
facilities.  America  needs  a  strong  do- 
mestic sugar  producing  industry.  To  ac- 
complish this,  we  must  adopt  a  national 
sugar  program  as  proposed  in  the  Sugar 
Stabilization  Act  of  1979.  Only  then  will 
this  Nation  have  the  stability  in  supply 
and  price  so  necessary  for  both  con- 
sumer and  producer.  For  this  reason,  I 
submit  for  my  colleagues  the  following: 

Sugar  Legislation:   What's  at  Issue  and  at 
Stake  for  U.S.  Producers  and  Consumers 

The  issue  In  brief:  Without  a  national 
sugar  policy  such  as  contained  In  The  Sugar 
Stabilization  Act  of  1979,  the  U.S.  sugar  In- 
dustry faces  likely  collapse — leaving  U.S. 
citizens  In  the  clutches  of  a  new  worldwide 
cartel — this  one  keyed  to  food. 

some  commonly  asked  questions 

How  much  would  this  proposed  program 
raise  the  price  paid  by  U.S.  consumers  for 
sugar? 

Very  little.  In  fact,  the  Carter  Administra- 
tion's plan  to  raise  the  price  less  than  one 
cent  per  pound — from  16  to  15.8  cents— 
which,  based  on  current  consumption,  would 
mean  no  more  than  $3.00  per  year  more  for 
a  family  of  four.  This  modest  Increase  would 
enable  most  U.S.  growers  to  stay  in  business. 

Is  legislation  really  necessary? 

Sugar  is  grown  In  the  U.S.  (see  box  on 
other  side)  by  nearly  20,000  farm  families, 
who  employ  with  sugar  processors  approxi- 
mately 100,000  workers.  For  most  U.S.  pro- 
ducers who  supply  American  consumers  with 
about  55  percent  of  the  sugar  they  use.  It 
has  been  a  constant  struggle  to  stay  in  busi- 
ness In  fact,  of  the  nearly  100  cane  and 
sugar  beet  processing  plants  which  exUted 
Just  a  year  ago,  ten  have  been  forced  out  of 
business. 


Why  Is  It  In  the  Interest  of  U.S.  consumers 
to  maintain  a  viable  domestic  sugar  In- 
dustry? 

If  recent  past  history  tells  us  anything  at 
all.  It's  that  only  a  domestic  Industry  can 
assure  U.S.  consumers  adequate  supplies  at 
reasonable  prices.  Put  another  way,  allowing 
the  U.S.  to  become  totally  dependent  on  for- 
eign producers  would  mean  that  U.S.  con- 
sumers would  have  to  suffer  the  conse- 
quences of  the  wildly  fluctuating  prices  and 
supplies  which  characterize  the  world  mar- 
ket— as  we  saw  happen  in  1974,  when  the 
price  of  sugar  shot  up  from  12  to  65  cents  In 
less  than  six  months. 

What  Is  the  so-called  world  sugar  market 
and  how  does  It  work? 

The  world  sugar  market  Is  an  International 
dumping  market  with  very  little  free  trade 
and  no  "fair  trade"  at  all.  Some  85  percent 
of  the  sugar  produced  around  the  world  Is 
consumed  in  the  country  of  origin.  Five- 
sixths  of  all  sugar,  and  over  half  of  that 
amount  traded  Internationally,  Is  subject  to 
government  controls  and  protected  by  such 
trade  agreements  as  Cuba's  pact  with  the 
USSR,  the  European  Economic  Community's 
agreement  with  Africa,  Caribbean  and  Pacific 
countries  and  Australia's  pact  with  Japan 
What's  left  over — If  there  is  any — Is  dumped 
In  the  world  marketplace  with  no  commit- 
ment for  buyers  or  sellers.  If  supplies  are 
scarce,  as  they  were  in  the  early  1970's,  prices 
are  high.  But,  if  there's  a  surplus,  as  Is  cur- 
rently the  case,  prices  are  well  below  the  cost 
of  production  any  place  In  the  world.  The 
U.S.  Is  virtually  the  only  major  Importer  with 
no  long-term  policy  to  protect  Its  own  sugar 
producers  and  consumers  from  this  unreli- 
able, residual  world  sugar  market. 

Can  you  give  a  concrete  example? 

Well,  If  the  U.S.  had  produced  no  suga- 
In  1978.  and  relied  exclusively  on  Imports 
for  the  10.9  million  short  tons  we  consumed, 
the  Impact  on  world  prices  would  have  been 
dramatic.  Initially,  it  would  have  meant  a 
6.4  million  short  ton  increase  in  U.S.  demand 
for  sugar  Imports — almost  a  50  percent  in- 
crease In  the  demand  for  world  free  sugar 
That  probably  would  have  meant  an  increase 
In  the  world  price  of  sugar  of  several  hundred 
percent — perhaps  reaching  the  record  highs, 
or  surpassing  the  record  highs,  of  1974. 

Besides  making  sure  U.S.  consumers  have 
all  the  sugar  they  want,  at  reasonable  prices, 
what  other  benefits  would  the  proposed  leg- 
islation have? 

Because  the  desired  price  level  would  be  ac- 
complished through  a  combination  of  im- 
port fees  and  back-up  Import  quotas,  it 
would  mean  a  sizeable  Income  for  the  US 
Treasury.  Based  on  a  world  price  of  ten  cents 
per  pound— which  is  well  above  the  present 
level  of  7-8  cents  per  pound — the  U.S.  Treas- 
ury would  realize  an  additional  $490  million 
from  tariffs  and  fees  if  we  import  five  million 
tons  of  foreign  produced  sugar.  Anv  direct 
payment  to  growers  to  especially  assist  small, 
family  farmers  would  not  exceed  a  half  cent 
per  pound  (this  is  consistent  with  existing 
commodity  programs).  Thus  there  would  be 
an  outlay  of  only  $45  million  but  the  end  re- 
sult would  be  a  $445  million  net  gain  to  the 
Treasury. 

What  are  the  major  provisions  of  the  nro- 
poeal? 

The  proposed  sugar  price  stabilization  act 
would  do  the  following : 

1.  It  would  authorize  V3.  participation 
In  the  International  Sugar  Agreement. 

2.  It  would  support  the  domestic  price  of 
raw  sugar  near  the  cost-of-production  level 
of  crop  years  1978-81. 

3.  The  price  would  be  supported  primarily 
through  the  use  of  import  fe«8,  with  back-up 
Import  quotas.  A  maximum  Vj  cent  per 
pound  direct  payment  would  be  made  to  pro- 
ducers to  assure  a  return  tied  to  oost-of- 
production    increase. 

4.  Field    workers    would    be    guaranteed 
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wages  set  at  levels  above  Pair  Labor  Stand- 
ards Act  minimum. 

THE  U.S.  SUGAR  INDUSTRT 

Nearly  14.000  farm  families  In  18  states 
grow  sugar  beets  and  more  than  5.000  farm- 
ers are  Involved  in  sugarcane  production  In 
Florida,  Texas,  Hawaii  and  Louisiana.  This 
production  accounts  for  approximately  P5 
percent  of  sugar  used  domestically.  The  re- 
maining 45  percent  must  be  Imported. 

Approximately  100,000  employees  work  on 
these  farms  and  In  44  beet  processing  plants 
and  48  cane  processing  plants.  However,  7 
beet  plants  and  3  oane  plants  have  clawed 
in  the  past  year  because  of  low  sugar  prices. 

There  were  5,894,000  short  tons,  raw  value, 
of  U.S.  sugar  produced  in  1978  eliminating 
the  need  to  be  totally  dependent  on  foreign 
producers. 

Sugar  Producers  Sour 
(By   Jack  Anderson) 

Washington. — Jimmy  Carter's  protesta- 
tions of  concern  for  the  little  man  have 
failed  to  worry  Big  Business— and  with  good 
reason.  Many  big  corporations  are  booming 
under  the  Carter  administration. 

Oil  profits  are  soaring:  the  nation's  bank- 
ers are  In  clover.  Prices  the  consumer  pays 
forgo  steadily  upward. 

There  is  one  exception  to  the  Inflationary 
spiral  that  every  grocery  shopper  has 
noticed :  The  price  of  sugar  has  plummeted 
In  the  last  five  years. 

Ceirter  can  take  credit  for  keeping  sugar 
prices  low  Last  year.  In  a  bitter  congres- 
sional battle,  the  administration  succeeded 
in  blocking  legislation  that  would  have 
raised  the  tariffs  on  imported  sugar 

A  victory  for  the  consumer?  In  a  modest 
way,  yes.  But  an  even  bigger  victory  for  Big 
Business — and  one  firm  in  particular:  Jimmy 
Carters  old  corporate  angel.  Coca-Cola.  The 
2.3  cents-a-pound  tariff  would  have  made  a 
barely  perceptible  dent  In  the  average  fami- 
ly's food  budget;  but  It  would  have  cost  Coke 
and  other  commercial  users  millions  of  dol- 
lars. 

Coca-Cola  is  the  nation's  biggest  sugar 
consumer  World  sugar  prices  dropped  from 
a  peak  of  60  cents  a  pound  In  1974  to  less 
than  10  cents  a  pound  today.  Meanwhile, 
Coke's  net  profits  In  the  United  States  rose 
from  $203  million  In  1974  to  $374  6  million 
last  year. 

The  Atlanta-based  soft  drink  colossus  was 
understandably  in  the  forefront  of  the  three- 
year  fight  against  the  sugar  tariff  Increase. 
At  one  point,  accordlrig  to  Time  magazine, 
Coca-Cola's  chief  purchaser,  John  Mount. 
threatened  to  "call  In  a  few  chits  and  have 
the  president  veto  the  farm  bill"  that  con- 
tained the  sugar  price  hike. 

Mount  says  he  can't  remember  making 
such  a  statement,  but  the  "chits  " — or  lOU's 
—could  reasonably  be  construed  as  the  re- 
sult of  financial  and  political  help  Coke  and 
It  executives  gave  Jimmy  Carter  In  his 
gubernatorial  campaigns  and  his  run  for  the 
White  House. 

Not  surprisingly,  the  White  House  vehe- 
mently denies  any  "Coke  connection"  was 
involved  in  its  campaign  against  the  sugar 
tariff  Increase. 

The  harsh  Impact  of  the  cheap-sugar  pol- 
icy Is  being  felt,  meanwhile.  In  the  domestic 
sugar  cane  and  beet  Industry.  In  the  past 
three  years,  10  major  refineries  In  Louisiana 
have  folded:  nine  of  the  26  remaining  are  fi- 
nancially shaky,  our  sources  report.  In  the 
Northwest,  four  major  sugar  beet  refineries 
have  shut  down. 

The  General  Accounting  Office  reports  that 
"substantial  defaults  on  government  loans  (to 
domestic  sugar  producers )  are  occurring  as  a 
result  of  low-cost  sugar  Imports."  The  Labor 
Department  reports  that  4,500  sugar  workers 
have  been  laid  off  in  the  past  three  years. 

From  Louisiana  to  Idaho  to  Hawaii,  the 
U.S.  sugar  Industry  Is  paying  through  the 
nose  for  the  soft  drink  industry's  bubbling 
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profits.  The  higher  tariff  was  considered  vital 
to  domestic  sugar  producers,  and  one  govern- 
ment study  concluded  that  It  was  "unlikely 
any  significant  quantities  of  suga.r  would  be 
grown  In  the  United  States  If  American  pro- 
ducers had  to  compete  on  the  open  world 
market  with  sugar  produced  with  cheap 
tropical  labor  under  subsidy  in  other  coun- 
tries." 

If  the  domestic  sugar  industry  does  Indeed 
collapse,  as  it  Is  showing  alarming  signs  of 
doing,  it  would  throw  thousands  out  of  work 
and  add  more  than  $500  million  to  our  trade 
deficit. 

Ironically,  the  depression  in  the  Industry 
Is  occurring  at  the  very  time  the  government 
is  calling  on  sugar  producers  to  begin  making 
alcohol  fuels  Raw  sugar  Is  one  of  the  finest 
possible  materials  with  which  to  manufac- 
ture alcohol  fuel,  which  could  help  reduce 
our  oil  Imports. 

In  fact,  the  Louisiana  state  government  is 
considering  a  massive  program  to  convert 
some  of  the  state's  sugar  Industry  to  alco- 
hol production.  The  10  refineries  that  have 
shut  down  because  of  foreign  competition 
would  cost  more  than  $400  million  to  replace. 

The  crisis  In  our  sugar  Industry  is  not 
imaginary;   its  the  real  thing. 

Footnote:  A  few  months  ago.  the  Carter 
White  House  partially  backed  down  and  an- 
nouuced  It  would  support  a  5  percent  in- 
crease In  U.S.  sugar  prices. 

Press  probe :  Richard  Nixon's  White  House 
Investigators  were  as  notorious  for  their  in- 
competence as  their  boss  was  for  his  detes- 
tation of  the  press.  Thus  there  Is  a  certain 
pathetic  humor  in  a  memo  that  was  recently 
shown  to  us. 9 


JUSTICE  AND  PEACE  COMMISSION 
OF  THE  ARCHDIOCESE  OF  BOS- 
TON DENOUNCES  THE  PROPOSED 
REVIVAL  OP  SELECTIVE  SERVICE 
REGISTRATION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  5,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  in  a  re- 
cent action  taken  by  the  House  Armed 
Services  Committee,  a  provision  was  in- 
cluded to  authorize  mandatory  registra- 
tion for  the  draft  by  all  males  turning 
18  after  December  31,  1980.  I  have  a 
number  of  objections  to  this  move,  and 
bring  two  of  them  to  the  attention  of  my 
colleagues  at  this  time. 

Fundamentally,  there  has  been  no 
demonstrated  need  for  a  return  to  regis- 
tration for  the  draft.  The  latest  Depart- 
ment of  Defense  statistics  indicate  that 
the  All-Volimteer  Force  has  reached  all- 
time  records  in  such  areas  as  troop  mor- 
ale, intelligence,  discipline,  and  person- 
nel retention.  The  Acting  Director  of  the 
Selective  Service  System  has  stated  pub- 
licly that  the  All-Volunteer  Force  can 
meet  Department  of  Defense  induction 
requirements  with  the  current  budget 
request  for  the  system.  Further,  the  Sec- 
retarj'  of  the  Army  has  stated  publicly 
that  we  do  not  need  a  return  of  the  draift. 
As  proponents  of  registration  point  out, 
a  return  to  some  degree  of  actual  induc- 
tion is  a  natural  next  step  after 
registration. 

The  second  item  of  concern  is  the 
manner  in  which  the  Armed  Services 
Committee  has  chosen  to  address  the 
registration  issue.  By  attaching  the  au- 
thorizing langusige  to  the  Department  of 
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Defense  Authorization  Act,  the  provi- 
sion's sp<»8ors  have  acted  to  avoid  the 
public  debate  that  this  issue  demands. 
TiM  registration  language,  as  it  stands. 
Is  a  major  revamping  of  the  1975  Selec- 
tive Service  Act,  and  should,  therefore, 
be  debated  as  a  bill  by  itself — not  as  an 
addendimi  to  a  major  authorization  bill. 
With  this  in  mind,  I  am  attaching  for 
the  benefit  of  my  colleagues  a  letter  from 
the  Pother  Michael  F.  Qroden,  chair- 
man of  the  Justice  and  Peace  Commis- 
sion of  the  archdiocese  of  Boston.  Father 
Qroden  succinctly  argues  that  the  Armed 
Services  Committee  £u:tion  to  include  au- 
thorization for  the  registration  of  18- 
year-old  males  requires  further  debate. 
The  letter  follows: 

Boston,  Mass.. 

May  23. 1979. 
Hon.  RoasBT  Dun  an. 
Rayl>um  House  Office  Building. 
Wathington,  D.C. 

DiAK  Ml.  DUNAN.  The  Justice  and  Peace 
CommlMlon  of  the  Archdiocese  of  Boston,  at 
Its  most  recent  meeting,  on  May  19,  1979. 
asked  that  I  write  you  to  express  ths  mem- 
bers' concern  about  the  Inappropriately  Uosty 
and  virtually  hidden  m&nner  In  which  legis- 
lation to  restore  registration  for  the  draft  is 
taking  shape. 

We  view  with  regret  the  Impending  House 
vot«  on  four  Selective  Service  provisions. 
which  the  House  Armed  Services  Committee 
la  sending  to  the  floor  as  an  amendment  to 
the  Department  of  Defense  authorization  bill. 
a  form  which  promises  to  guarantee  less  than 
desirable  Congressional  deliberation  on  so 
momentous  a  change  in  public  policy  It 
seems  j^artlcularly  unfortunate  that  the  issue 
apparently  wlU  not  be  debated  at  all  In  the 
Senate,  since  the  proponents  of  registration 
appear  to  be  avoiding  the  exposure  that  a 
floor  discussion  would  bring  In  favor  of  Con- 
ference Committee  adoption  of  a  House- 
passed  amendment. 

Further,  this  "back  door"  strategy  seems 
to  contradict  the  spirit  of  the  final  section 
of  the  amendment  Itself,  which  speclflej  that 
"the  Selective  Service  System  should  remain 
administratively  Independent  of  any  other 
agency,  including  the  Department  of  Defense. 

If  this  legislative  method  Is  the  clear 
maneuver  it  seems  to  be,  we  feel  that  it  does 
a  disservice  to  our  need  as  a  nation  for  full 
public  and  Congressional  deliberation  over 
the  taking  of  a  first  step  towards  the  restora- 
tion of  peace-time  conscription.  In  its  own 
rlgbt,  too,  registration  may  be  seen  as  po- 
tentially affecting  rights  of  privacy  and  thus 
deserves  full  debate. 

Consequently,  we  urge  you  to  reject  the 
precipitous  inclusion  of  the  amendment  re- 
storing Selective  Service  Registration  when 
it  reaches  the  House  floor  as  part  of  the  De- 
partment of  Defense  authorization  bill.  We 
encourage  you  to  call  for  the  full  debate  the 
issue  deserves  in  both  bouses  of  Congress, 
which  only  a  separate  legislative  vehicle  can 
aaaure. 

Sincerely  yours. 

Rev.  Michael  F.  Orooen, 

Chairman. m 


INFLATION'S  IMPACT  ON  SMALL 
BUSINESS 


HON.  THOMAS  A.  DASCHLE 

or   SOUTH    DAKOTA 

m  THE  HOUSK  OF  REPRESENTATIVES 

Tueaday.  June  5.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  am 
deeply  concerned  about  the  future  of  the 
American  economy.  Inflation  continues 
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to  ravage  the  pocketbooks  of  working 
class  America,  productivity  is  at  its  low- 
est point  in  years,  and  our  Nation  still 
lacks  an  acceptable  and  effective  energy 
poUcy  to  combat  rising  energy  prices. 

Those  problems  probably  have  more 
of  an  impact  on  small  businesses  than 
anybody.  Inflation  works  quickly  on  50 
percent  of  those  small  businesses  who 
must  regularly  borrow.  According  to 
James  McKevitt  of  the  National  Fed- 
eration of  Independent  Businessmen : 

Inflation  not  only  heightens  the  ex- 
tent of  cash  needed,  but  also  requires  its 
financing  at  higher  rates.  This  situation  is 
particularly  devastating  in  firms  with  rela- 
tively high  Inventory  and  low  turnover. 

Consequently,  over  10,000  small  busi- 
ness concerns  fail  each  year,  a  lot  of 
them,  because  of  their  inability  to  meet 
capital  needs. 

Clearly  there  is  a  need  to  help  those 
small  businesses  struggling  to  survive. 
In  the  past,  small  businesses  have 
shown  their  excellence  in  the  areas  of 
Innovation  and  inventions.  Despite  re- 
ceiving barely  3.5  percent  of  Federal  re- 
search and  development  grants,  small 
businesses  have  produced  4  times  as 
many  innovations  per  research  dollar  as 
medium  firms  and  24  times  as  many  as 
large  firms. 

For  this  reason,  I  have  become  a  co- 
sponsor  of  the  Small  Business  Procure- 
ment Reform  Act  (H.R.  2447),  which 
will  give  small  businesses  a  better  oppor- 
timity  to  bid  on  Government  contracts 
through  reforms  and  simplification  of 
the  Federal  procurement  policy. 

This  bill  will  do  many  things.  It  will 
assist  small  companies  by: 

Guaranteeing  that  firms  have  at  least 
30  days  to  bid  on  each  contract,  thus 
protecting  small  companies  which  are 
often  the  last  to  hear  of  new  contract 
opportunities ; 

Requiring  that  each  Federal  agency 
work  toward  at  least  20  percent  small 
business  participation  in  its  procurement 
activities; 

Directing  each  agency  to  break  its 
large  systems  procurements  into  smaller 
components  (to  the  extent  practicable), 
so  that  small  businesses  have  greater  op- 
portimity  to  submit  bids; 

Requiring  that  each  agency  provide 
small  businesses,  on  request,  a  copy  and 
summary  of  each  Federal  law  and  reg- 
ulation which  must  be  complied  with  in 
the  performance  of  any  contract  under 
$100,000; 

Requiring  Federal  agencies  to  justify 
every  Instance  in  which  goods  or  services 
are  procured  without  competitive  bid- 
ding; 

Requiring  that  materials  needed  to 
prepare  bids  on  Federal  contracts  be 
available  in  as  many  locations  as  possible, 
rather  than  Just  In  Washington;  and 

Authorizing  the  Small  Business  Ad- 
ministration to  establish  "arbitration 
panels"  to  resolve  minor  contract  dis- 
putes without  the  time  and  expense  of 
litigation. 

I  feel  this  bill  will  go  far  toward  stimu- 
lating the  small  business  sector  of  our 
economy  that  has  been  neglected  over 
the  years,  especially  in  procuring  Gov- 
ernment contracts.  Opening  up  our 
economy   to   these   people   will   benefit 
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everyone  and  signal  an  end  to  the  mar- 
riage the  U.S.  Government  has  had  with 
large  corporations  only.  I  am  absolutely 
convinced  that  much  of  our  govern- 
mental business  would  be  better  handled 
by  local  business  and  industry.* 


NO.  1  GRADUATE  OF  THE  NAVAL 
ACADEMY 


HON.  L.  H.  FOUNTAIN 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  one  of 
the  privileges  of  serving  in  Congress  Is 
the  opportunity  It  gives  to  get  to  know 
some  of  the  best  of  America's  youth — 
those  who  seek  and  receive  nominations 
to  the  various  service  academies. 

I  rise  today  to  recognize  and  honor  one 
of  those  young  men,  Almond  J.  Drake  III, 
of  Plnetops.  N.C.,  in  my  district.  This 
young  man  has  just  graduated  from  the 
Naval  Academy  at  Annapolis  with  a  per- 
fect 4.0  average,  first  in  his  class  of  1,330. 
Given  the  rigorous  nature  of  this  acad- 
emies program  at  the  Naval  Academy,  a 
"straight  A"  average  would  be  a  remark- 
able feat  in  Itself,  but  Al  has  accom- 
plished this  while  serving  as  a  battalion 
lieutenant  commander  and  as  manager 
of  the  varsity  basketball  program.  It 
gives  me  a  great  deal  of  pride  to  have 
nominated  this  young  man  to  Annapolis, 
and  I  look  forward  to  his  continued  su- 
perlative academic  record  and  outstand- 
ing service  to  the  Nation  as  he  enters 
medical  school  in  the  fall. 

I  would  like  to  direct  the  attention  ol 
my  colleagues  to  an  article  by  Steve 
Levin,  w'hich  appeared  in  the  Raleigh. 
N.C.,  News  and  Observer  on  June  1,  1979, 
recognizing  the  accomplishments  of  this 
outstanding  midshipman : 
Perseverance  Pays  Off  for  Top  Midshipman 
(By  Steve  Levin) 

PiNETOPS. — Almond  J.  Drake  III  readily 
admits  that  during  his  first  two  weeks  at  the 
U.S.  Naval  Academy  In  Annapolis,  Md.,  he 
rouldn't  find  the  barbershop  without  getting 
lost. 

But  once  the  Edgecomb  County  native  got 
situated,  there  was  no  stopping  him. 

At  graduation  ceremonies  Wednesday. 
Drake  was  first  to  receive  a  diploma  as  the 
No.  1  graduate  in  his  class  of  1,330.  He  fin- 
ished with  a  perfect  4.0  grade  point  average — 
a  straight  "A"  student. 

"Everybody  likes  to  be  successful  at  some- 
thing," the  22-year-old  ensign  said  Thursday 
at  the  home  of  his  parents,  A.  J.  and  Sally 
Drake. 

PERSONAL    DESIRE 

I  had  a  desire  to  prove  to  myself  that  I 
could  do  it."  he  said.  "It  was  kind  of  my  de- 
sire to  prove  that  somebody  from  a  rural 
Southern  area  could  do  as  well  as  anybody 
else." 

Drake's  story  has  all  the  Ingredients  of  a 
"hometown  boy  makes  good"  saga:  dedica- 
tion, hard  work  and  perseverance. 

He  decided  in  the  ninth  grade  that  he 
wanted  to  go  to  the  Naval  Academy,  but  it 
wasn't  easy  getting  there. 

Although  he  was  nominated  for  the  acad- 
emy near  the  end  of  his  Junior  year  in  high 
school  by  U.S.  Rep.  L.  H.  Poimtain,  D-N.C. 
the  application  was  rejected  after  a  physical 
examination  disclosed  that  Drake's  vision 
was  slightly  impaired. 
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After  an  eye  operation,  Drake  wrote  the 
Armed  Forces  Medical  Review  Board  in  Den- 
ver, asking  that  his  appUcatlon  be  recon- 
sidered. 

LATE   NOTICE 

The  letter  was  lost  in  the  mail  and  it  was 
mid-May  of  Drake's  senior  year  at  South 
Edgecombe  High  School  before  his  second 
letter  was  received  and  he  was  notified  of 
his  acceptance — Just  one  month  before  the 
academy's  year  began. 

Drakes  beginnings  at  the  academy  tracked 
the  same  course  as  his  attempts  to  get  there : 
bumpy. 

During  the  first  part  of  his  freshman,  or 
■plebe"  year,  Drake  said,  ofllcers  wrote  on 
his  records  that  he  "seems  lost,  disoriented; 
a  bit  slow  to  make  the  transition  from 
civilian  life." 

"Plebe  year"  was  preceded  by  "plebe  slim- 
mer." Drake  likened  the  plebe  summer  pro- 
gram to  a  boot  camp. 

INDOCTRINATION 

"The  idea  is  to  indoctrinate  you  to  the 
military,  to  get  you  through  the  conversion 
from  civilian  to  military  life,"  he  said. 
"Everything  Is  structured  to  train  you  to 
react  with  confidence  and  get  used  to  the 
military  way  of  doing  things." 

Since  he  was  used  to  living  on  his  father's 
hog  and  tobacco  farm,  Drake  said  he  had  a 
hard  time  adjusting  to  academy  rules  that 
prohibited  him  from  leaving  base.  That  was 
also  the  last  year  of  the  all-male  academy. 

And  then  there  was  harassment  from  up- 
perclassmen,  who  would  order  plebes  to  re- 
cite naval  history  and  minutiae  from  a 
booklet   called   "Reef  Points." 

"It  really  makes  you  step  back  and  decide, 
■Is  this  really  what  I  want  to  do?'"  Drake 
said,  "Do  I  really  want  to  go  into  the  Navy 
or  not?  Everybody  thinks  about  quitting  and 
going  back  home,  but  because  we're  in  a 
group,  nobody  wants  to  say  he  couldnt 
take  It. 

CHANGES  COURSE 

"Apprehension  and  fear  of  not  being  able 
to  make  it  caused  me  to  work  hard  my  plebe 
year.  I  decided  that  when  I  think  back  10 
years  from  now,  I  would  have  wanted  to 
graduate  from  the  Naval  Academy.  What  I 
was  getting  was  a  lot  more  than  I  was  Riv- 
ing up." 

Midway  through  his  four  years  at  the 
academy.  Drake  decided  to  change  his  major 
from  oceanography  to  medicine.  He  will  en- 
ter Duke  University  Medical  School  this  fall 
after  which  he  will  fulfill  his  naval  com- 
mitment by  serving  nine  years  as  a  Navy 
doctor. 

"Don't  think  I  didn't  think  about  doing 
that  for  a  while,"  Drake  said  of  the  time  he 
win  be  giving  the  Navy.  "It  wasn't  a  decision 
off  the  top  of  my  head.  I  see  part  of  that 
time  at  least  as  a  good  way  to  get  some  back- 
ground and  training. 

"Medicine  is  something  I'm  really  inter- 
ested in.  I  kind  of  feel  like  the  preparation 
and  training  I  got  at  the  academy  is  going 
to  help  me  out."» 


MOYNIHAN  AND  THE  COURT 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1979 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I  submit 
for  inclusion  the  Record  an  article  by 
James  Reston  which  appeared  in  the 
June  3,  1979,  New  York  Times, 

The  question  posed  in  the  article  is 
clear:  Win  Congress  debate  and  decide 
tne  public  policy  Issue  of  governmentally 
axxv 852— Part  11 
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supplied  financial  aid  to  the  Nation's 
nonpublic  and  religious  elementary 
schools. 

By  avoiding  a  debate  on  the  contro- 
versial issue,  Congress  does  not  lay  an 
issue  to  rest.  It  only  delays  a  coming  to 
grips  with  one  of  the  overriding  issues  in 
our  contemporary  society.  I  agree  with 
Mr.  Reston  that  Senator  Daniel  Patrick 
MoYNiHAN  should  be  commended  for 
having  the  courage  and  the  Insight  to 
address  this  vital  issue. 

The  article  follows : 

MOYNIHAN    AND    THE    COURT 

( By  James  Reston ) 

Washington.  June  2.— In  the  last  few  days, 
the  Supreme  Court  of  the  United  States  has 
ruled  that  the  State  of  New  Jersey  can- 
not constitutionally  provide  a  special  In- 
come tax  deduction  for  parents  who  send 
their  children  to  religious  or  other  private 
schools. 

The  court  did  not  exhaust  Itself  over  this 
fundamental  question.  In  a  one-sentence 
order,  without  going  over  the  argument  it 
has  heard  many  times  before,  it  simply  af- 
firmed a  Federal  Appeals  Court  ruling  that 
the  proposed  New  Jersey  tax  deduction  had 
the  primary  effect  of  advancing  religion  and 
thus  violated  the  First  Amendment 

Accordingly,  we  come  to  the  end  of  another 
school  year  with  one  of  the  fundamental 
philosophic  questions  of  public  policy  un- 
resolved, ignored  by  our  most  religious  Pres- 
ident despite  his  campaign  promisee,  not 
even  debated  seriously  In  the  Congress  and 
therefore  left  to  the  Courts  Interpretation 
of  the  Constitution. 

The  issue  here  is  not  the  Supreme  Court's 
order— that  was  expected  The  Issue  Is 
whether  the  constitutional  question  should 
block  debate  on  the  wider  philosophic  ques- 
tion of  public  policy:  Is  It  In  the  public  in- 
terest or  not  to  provide  tax  relief  to  rescue 
private  schools,  now  in  deep  financial  trouble 
and  maintain  the  dlversltv  of  our  education- 
al system?  Or  should  this  threshold  question 
of  puhlic  policy  be  evaded  In  advance  by  a 
constitutional  decision  of  the  courts'' 

Senator  Moynihan  of  New  York  has  raised 
this  question  in  a  carefully,  even  brilliantly 
argued  speech  in  Staten  Island.  He  made  the 
following  points: 

The  nonpublic  schools  in  the  United  States 
are  declining  in  numbers.  In  1965,  there  were 
13,292  enrolltag  5  6  million.  In  1977.  this  had 
dropped  to  9,797  private  schools  with  an  en- 
rollment of  3.3  million. 

An  argument  could  be  made,  he  said— 
though  he  wouldn't  agree  with  it— that  this 
decline  In  private  and  religion -oriented 
schools  was  a  good  thing,  but  this  question 
of  public  policy  has  not  only  been  evaded  but 
confused  by  contradictory  statements  by  the 
executive  and  Judicial  branches  of  the  Gov- 
ernment. 

For  example,  he  said,  In  the  1976  Presiden- 
tial election  campaign,  both  party  platforms 
promised  aid  to  nonpublic  education,  and 
Mr.  Carter  was  especlaUy  eloquent  in  his 
support.  'Yet  here  we  are."  he  went  on.  "two 
and  a  half  years  later,  and  once  again  noth- 
ing has  happened." 

Vice  President  Mondale  has  tried  to  get  aid 
to  the  private  schools  but  the  Administration 
he  represents  has  consistently  opposed  tax 
credits  for  families  with  chUdren  in  private 
schools. 

"In  the  years  since  1947  •  •  •"  Moynihar 
said,  "the  Court's  decisions  have  become  ever- 
more confused  and  contradictory."  It  has 
agreed  to  provide  Federal  aid  to  church- 
related  colleges  but  not  to  parochial  schools. 
It  has  decided  that  it  is  constitutional  to 
provide  nonpublic  school  pupils  with  "books" 
but  not  with  "instructional  materials  and 
equipment." 

Tliis  violates  Moynihan 's  sense  of  logic  and 
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provokes  his  sense  of  humor  and  Irish  tem- 
per, which  are  considerable.  But  he  objects 
mainly  to  putting  the  constitutional  ques- 
tions in  the  courts  before  the  public  policy 
question  in  the  Congress  and  keeps  coming 
back  to  this  point.  What  he  is  arguing  for  U 
that  the  public  policy  question  be  debated 
before  the  courts  act. 

"There  has  arisen  In  the  course  of  recent 
generations,"  he  says,  "a  body  of  opinion  m 
our  society  which  is  sincerely  opposed  to  the 
Influence  of  reUgious  belief  and  religious  In- 
stitutions in  the  secular  activities  of  the 
society.  •   •   • 

"I  wotUd  wish  to  stress  that  ta  my  view  It 
is  entirely  legitimate  to  raise  this  propor- 
tion. There  Is  a  clear  argument  to  be  made 
for  a  single  secular  school  system,  Just  as  an 
equally  clear  argiunent  can  be  made  for  a 
plural  school  system  My  objection  is  to  the 
use  of  the  constitutional  Issue  to  prevent 
resolution  of  the  issue  of  public  policy." 

Back  of  this  question  of  what  ccmies 
first — public  poUcy  or  constitutional  deci- 
sion— ^there  is,  however,  another  question 
ignored  by  both  Moynihan  and  the  Supreme 
Court. 

This  is  whether  this  nation.  In  this  secular 
and  permissive  age,  is  somehow  threatened 
by  helpmg  finance  the  instruction  and  prac- 
tice of  religion,  or  whether  It  is  in  trouble  for 
lack  of  religion 

Nevertheless,  the  Junior  Senator  from  New 
York  has  developed  the  habit  here  In  his  first 
term  of  raising  fundamental  questions  and 
defining  them  in  clear  and  even  eloquent 
language.  It  is  a  rare  and  troubling  habit  In 
these  parts,  and  occasionally  some  people 
listen  .0 


THE  FAILURE  OF  BUSING 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  NEDZI.  Mr,  Speaker,  the  large- 
scale  busing  of  school  children  in  pursuit 
of  racial  balance  has  turned  out  to  be  a 
dismal  failure  in  Detroit  and  elsewhere. 

Accordingly,  one  might  expect  that  this 
misguided  Idea  would  slowly  be  allowed 
to  sink  into  oblivion.  But  no,  some  Fed- 
era  bureaucrats  and  private  organiza- 
tions are  persisting  in  pushing  this  un- 
popular and  unwise  remedy — and  on  a 
massive  scale. 

The  Detroit  News,  in  a  May  23,  1979, 
editorial,  reviewed  the  latest  twist  of  the 
busing  story,  and  presented  an  excellent 
and  damaging  analysis  on  why  busing 
makes  less  and  less  sense  as  time  goes  on. 

Under  leave  to  extend  my  remarks  in 
the  Record,  the  editorial  is  set  forth 
below : 

Busing 

Considering  the  questionable  results  of  the 
nation's  experiment  with  forced  busing  of 
school  children,  it  is  discouraging  to  read 
that  neither  the  NAACP  nor  the  Justice  De- 
partment has  abandoned  the  possibility  of 
massive  busing  between  Detroit  and  Its 
suburbs. 

At  the  behest  of  the  NAACP.  which  has 
never  been  satisfied  with  the  Detroit-only 
concept  of  forced  busing,  the  Justice  Depart- 
ment recently  sent  investigators  here  to  look 
for  evidence  that  might  support  a  lawsuit  in 
behalf  of  a  metropolitan  plan. 

True,  this  expenditure  of  time,  money,  and 
energy  may  be  Justified  on  a  strictly  legalistic 
basis.  Though  the  US  Supreme  Court  in  1974 
rejected  cross -district  busing  for  Detroit  and 
53  surrounding  communities,  the  court  said 
such  a  remedy  might  be  applied  under  cer- 
tain conditions. 
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"An  Inter-dlatrtct  remedy  might  be  In 
order,"  wrote  Cblef  Justice  Warren  E.  Bur- 
ger, "where  the  racially  discriminatory  acts 
of  one  or  more  school  districts  caused  racial 
segregation  in  an  adjacent  district  or  where 
district  lines  have  been  deliberately  drawn  on 
the  basis  of  race." 

In  the  four  years  since  the  court  handed 
down  that  rallng,  nobody  has  found  evidence 
on  which  to  build  a  credible  case  for  cross- 
dlvtrlct  busing  in  the  Detroit  area.  Putting 
that  point  aside,  however,  why  should  any- 
one feel  compelled  to  use  a  badly-flawed  rem- 
edy merely  because  It  would  be  legal?  Surely 
the  community  and  Its  educators  are  more 
Imaginative  than  that. 

The  only  real  Justification  for  busing  would 
be  its  ability  to  provide  enduring  educational 
beneflta  for  blaclts  without  In  any  way  lower- 
ing the  quality  of  education  for  anybody  Ed- 
ucators and  other  social  scientists  cannot 
agree  that  forced  busing  has  actually  Im- 
proved student  Eu:hlevement. 

Nor  does  the  busing  of  students  In  the 
cause  of  desegregation  seem  to  Improve  the 
self-esteem  of  black  boys  and  girls.  Indeed. 
many  blaclu  resent  the  suggestion  that  the 
eateem  of  a  black  child  or  his  ability  to  learn 
depend  on  his  sitting  next  to  a  white  child 
on  a  bus  and  In  the  classroom 

Forced  busing  takes  children  away  from 
their  own  neighborhoods  at  enormoiis  ex- 
pense. Inconvenience,  and  anxiety  to  parents 
and  taxpayers.  When  buses  cross  district 
lines,  the  Important  concept  of  local  con- 
trol of  schools  goes  down  the  drain.  When  so- 
ciety buys  buses.  It  has  just  that  much  less 
money  for  teachers,  books,  test  tubes,  and 
classrooms.  A  desegregation  device  which  ex- 
acts such  sacrifices  from  the  communii> 
should  offer  something  of  apparent  and  over- 
riding value  in  return  Forced  busing  doesn't. 

Though  the  NAACP  happens  to  be  the  mosi 
assertive  proponent  of  massive  cross-district 
busing,  one  would  err  to  assume  that  blacks 
universally  embrace  the  proposal.  Polls  have 
shown  that  substantial  numbers  of  blacks 
share  the  misgivings  of  the  whole  community 
with  regard  to  forced  busing. 

Busing  Is  not  an  Issue  between  blacks  and 
whites,  conservatives  and  liberals.  Republi- 
cans and  Democrats,  or  suburbanites  and 
city  dwellers.  With  the  passage  of  time, 
forced  busing  makes  less  and  less  sense  to 
any  of  these.  Isn't  It  time  the  NAACP  and  the 
Jiutlce  Department  caught  on.  too?» 


AMTRAK  DILEMMA 


HON.  NICK  JOE  RAHALL  II 

OF    WEST    VIRGINI.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5.  1979 

•  Mr.  RAHALL.  Mr.  Speaker,  as  the 
American  people  turn  to  Amtrak  as  their 
major  form  of  transportation  this  sum- 
mer, they  face  a  system  with  antiquated, 
deteriorating  cars  whose  continuation  is 
In  desperate  need  of  capital  to  rebuild 
and  refurbish  the  system.  I  hope  all  my 
fellow  colleagues  will  read  this  article 
explaining  the  dilemma  Amtrak  faces 
and  support  efforts  to  restore  it  to  a 
workable,  available  alternative  to  our 
current  energy  situation: 
AirraAK    Is    Entihinc    Its    Busust    Svmmib 

WrrH  An  Aoinc  and  Dx-miioBATiNc  Plut 
(By  Albert  R.  Karr) 

Wa«hinoton.— Amtrak  Is  heading  into 
whafs  clearly  going  to  be  its  busiest  summer 
with  aging  trains  that  are  falling  apart  at 
an  accelerating  pace. 

The  National  Railroad  Passenger  Corp..  as 
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Amtrak  Is  formally  known,  is  experiencing 
a  sudden  climb  in  demand  from  energy- 
cor.j9clous  customers.  Rldershlp  Is  spurting 
and  would-be  passengers  are  besieging  Am- 
trak reservations  offices  with  unprecedented 
bids  to  book  space  on  trains  well  through 
the  summer. 

But  Amtrak  also  is  beset  by  a  rapidly 
shrinking  fleet  of  passenger  cars  as  the  bxisy 
equipment  wears  out  faster  than  before.  Be- 
sides getting  older,  cars  are  suffering  from 
lack  of  maintenance  by  Amtrak,  which  Is 
reluctant  to  upgrade  many  cars  It  probably 
wont  be  using  once  a  Carter  administration- 
dictated  cutback  In  the  train  system  takes 
effect  this  fall. 

So  sleeper  space  will  be  more  difficult  to 
reserve  this  summer:  thousands  of  hungry 
travelers  will  have  a  tough  time  finding  a 
dlnlng-car  table  because  there  won't  be  many 
dining  cars,  and  a  rising  number  of  people 
wont  even  be  able  to  board  the  train  at  all. 
Amtrak  warns.  "This  is  as  tight  a  situation 
as  Amtrak  has  had  in  Its  (eight-year)  life, 
and  the  further  we  go  Into  the  summer  the 
worse  It's  going  to  get."  says  Robert  Oall. 
Amtrak's  director  of  market  research. 

FLEET   HAS  SHRUNK 

Although  Amtrak  has  replaced  roughly  a 
third  of  Its  equipment  with  new  'Amfleet" 
and  other  cars  In  recent  years,  the  Amtrak 
fleet  has  shrunk  to  about  1.400  serviceable 
cars  from  nearly  2.000  when  Amtrak  took 
over  passenger-train  operations  In  1971. 

That's  an  annual  drop  of  about  75  cars.  But 
the  pace  is  speeding  up:  this  summer  alone. 
Amtrak  expects  to  lose  125  cars.  Rather  than 
put  about  $225,000  apiece  Into  rehabilitating 
cars  that  won't  be  needed  when  the  route- 
slashing  plan  takes  effect  Oct.  1.  Amtrak  will 
send  those  cars  to  the  scrap  heap.  Indeed, 
Amtrak  backed  the  administration's  route- 
cutting  plan,  arguing  that  the  line  lacks  good 
equipment  to  operate  Its  exlslng  27,500-mlle 
system. 

In  the  current  pinch,  Amtrak  will  make 
limited  repairs  to  about  85  old  cars — getting 
wheels  and  axles  In  shape  for  safety  reasons 
and  trying  to  fix  the  air  conditioning  for 
comfort. 

But  that  will  be  of  only  modest  help.  By 
Labor  Day.  Amtrak  expects  to  have  only  379 
coaches  In  service,  down  from  401  at  the 
start  of  summer  In  1978;  Its  diner  fleet  has 
fallen  to  72  units  from  92  a  year  ago.  and 
sleepers  to  135  from  191  last  year.  Amtrak 
doesn't  have  enough  diners  or  sleepers  for 
the  usual  makeup  of  such  long-haul  trains 
as  those  between  New  York  and  Florida  and 
between  Chicago  and  the  West  Coast. 
"antique  museums" 

"There  are  days  when  we  operate  trains 
for  which  sleeper  service  Is  advertised,  and 
we  end  up  without  any  sleepers  for  them, 
concedes  Alan  Boyd.  Amtrak  president.  About 
two-thirds  of  Amtrak's  car  fleet  Is  the  old 
equipment  It  took  over  from  railroads  in 
1971,  and  those  cars  average  more  than  29 
years  of  age  Mr  Boyd  says  his  fleet  Is  mainly 
"traveling  antique  museums"  Amtrak's  re- 
quests for  funds  to  buy  more  new  cars  for 
short  and  medium-distance  routes  have  re- 
peatedly been  rejected  by  administration 
budgetmakers 

Amtrak  has  been  counting  on  having  285 
new  bllevei  "Superllner  "  cars  to  upgrade  its 
fleet,  but  their  delivery  has  been  delayed  for 
two  years,  largely  by  a  strike  last  year  at 
Pullman  Inc.,  the  supplier.  Amtrak  currently 
has  only  17  of  the  new  cars,  and  expects  to 
have  only  47  by  September. 

That  will  be  too  late.  About  20  days  during 
July  and  August  are  usually  busy  for  Am- 
trak. but  this  yeaj  many  trains  have  been 
Jammed  for  several  weeks.  Over  the  Memorial 
Day  holiday  weekend.  39  trains — about  15 
percent  of  the  system — had  standees,  up  to 
nearly  300  on  some  trains    Usually,  only  10 
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or  15  trains  have  any  standees  during  that 
holiday. 

■nOHT  BOOKING 

Service  on  the  tightest  routes,  the  Chicago- 
San  Francisco  "Zephyr,"  the  Chlcago-Los  An- 
geles "Southwest  Limited,"  the  New  Orleans- 
Los  Angeles  "Sunset  Limited,"  and  the  Chi- 
cago-Seattle "Empire  Builder"  and  "North 
Coast  Hiawatha,"  are  100  percent  booked,  or 
nearly  so.  for  the  next  two  weeks.  And  some 
of  those  trains  are  close  to  being  fully  booked 
for  the  four  weeks  after  that. 

After  a  rldershlp  decline  of  1  percent  last 
year.  Amtrak  system  rldershlp  rose  about  7 
percent  In  this  year's  January-April  period. 
Early  counts  Indicate  a  rise  of  perhaps  20 
percent  In  May. 

Amtrak  reservations  people  have  been  los- 
ing calls  by  the  droves,  they're  coming  In  so 
fast.  When  Amtrak  asked  about  250  new  cus- 
tomers why  they  were  calling,  90  percent 
said  they're  worried  that  they  might  be  un- 
able to  complete  summertime  trips  by  auto 
because  gasoline  might  run  out.# 
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LIBERTY,    ACHIEVEMENT,    AND 
HOSPITALITY 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Henry  Pairlie, 
because  he  was  born  and  raised  in  Eng- 
land, often  sees  clearly  what  native 
Americans  overlook. 

In  last  Sunday's  "Outlook"  section  of 
the  Washington  Post,  he  discussed  the 
"zest  and  brawn"  of  Texas,  as  contrasted 
with  the  decadence  of  the  East. 

The  spirit  of  individual  liberty,  of 
achievement,  and  of  hospitality  that  Mr. 
Pairlie  finds  in  the  West,  especially  in 
Texas,  was  once  as  prevalent  in  Boston 
and  New  York  as  in  Houston.  But  Gov- 
ernment has  changed  all  that. 

Freedom — political  and  economic  (and 
the  two  are  inseparable) — makes  life 
worth  living.  Bureaucracy,  big  govern- 
ment and  regulation  have  about  them  the 
stench  of  decay. 

I  would  like  to  bring  Mr.  Fairlie's  ex- 
cellent article  to  my  colleagues'  atten- 
tion: 

Beyond  the  Allechenies.  America  Stiil 

Hopes 

(By  Henry  Falrllei 

Wherever  I  go  west  of  the  Alleghenles  for 
a  while,  I  feel  refreshed  almost  on  my  first 
morning,  as  If  there  the  real  life  of  America 
Is  still  coursing.  I  look  back  at  this  Northeast 
that  boasts  so  much  of  itself,  and  In  com- 
parison It  seems  forlorn  and  nallblting  and 
fretful. 

It  used  to  be  only  a  cllchfe  to  say  this,  but 
now  Its  truth  has  the  force  of  revelation. 
What  was  said  some  60  years  ago  by  Ran- 
dolph Bourne,  the  American  critic  who  died, 
so  tragically  young,  seems  more  clear  and 
urgent  even  than  when  he  wrote  It:  'No 
Easterner  can  pass  very  far  beyond  the  Alle- 
ghenles without  feeling  that  American  civili- 
zation is  here  found  In  the  full  tide  of 
believing  In  Itself"';  in  the  East  'no  one  really 
believes  that  anything  startling  will  be  done 
to  bring  about  a  new  heaven  and  a  new 
earth":  "Hope  has  not  vanished  from  the 
East,  but  It  has  long  since  ceased  to  be  our 
dally  diet." 

If  we  no  longer  believe  that  this  full  tide  Is 
still  flowing.  Is  It  not  because  the  East  has 
ceased  to  look  to  the  West?  The  only  real 


work  of  Boston  and  New  'X'ork  and  Washing- 
ton, after  all,  Is  to  draw  a  map  of  America 
from  which  most  of  America  Is  eliminated. 

The  annual  migration  of  our  eastern  Intel- 
lectuals Is  about  to  begin.  And  where  do  they 
go?  They  go  to  Martha's  Vineyard  and  the 
Hamptons  and  Cape  Code.  Squeezed  for  the 
rest  of  the  year  into  this  narrow  corridor  of 
the  Northeast,  they  now  squeeze  themselves 
for  the  summer  Into  even  narrower  corners 
of  It.  Having  talked  to  each  other  for  the 
past  ten  months,  they  now  pack  their  bags, 
and  flock  to  where  they  may  still  talk  to  each 
other. 

Then  they  oome  back  again,  to  redraw 
their  baleful  maps,  refreshed  by  their  own 
dejection.  'Vet  It  Is  not  very  long  since  the 
East  was  willing  to  look  to  the  West  for  In- 
spiration, when  it  responded  eagerly  to  the 
flowering  of  new  life  in  the  Great  Valley. 

It  Is  zest  and  brawn  that  I  find  In  the 
West,  and  It  should  at  once  be  clear  that  I 
am  not  talking  of  California,  for  these  are 
hardly  the  words  that  It  pricks  In  one's 
mind.  Nothing  was  more  Invigorating  on  a 
recent  visit  to  Texas  than  to  find  that  the 
Texan's  mild  amusement  at  California  has 
hardened  Into  contempt.  He  feels  that  he 
has  no  more  m  common  with  It  than  with 
Florida.  An  oil  man  in  Houston,  still  "with 
something  of  the  wildcatter  in  him,  said 
dlsmlsslvely  to  me:  "Florida  is  where  the 
old  go  to  die — yes?  Well.  California  is 
where  the  young  go  to  die." 

West  of  the  Alleghenles,  then,  but  east  of 
the  Sierra  Nevada.  And  how  does  one  en- 
counter Its  zest?  First,  In  Its  hospltableness 
There  Is  no  other  hospitality  like  It  In  the 
world.  It  Is  as  If  every  table  has  been  laid  In 
the  expectation  that  a  stranger  will  pass 
through  town.  And  not  only  for  the 
stranger,  but  for  the  neighbor  as  well. 

I  do  not  know  the  ortglns  of  the  phrase — 
so  felicitous  and  so  American — to  ""visit 
with"  Instead  of  to  "visit".  But  it  Is  only  In 
the  West  that  I  hear  it,  or  from  Westerners 
transplanted  to  the  East  A  friend  in  Colo- 
rado who  was  trying  to  explain  It  to  me 
said:  ""you  can  visit  with  someone  with 
whom  you  Just  stop  to  chat  on  the  street." 
It  is  a  concept  that  alters  the  way  in  which 
a  neighbor  may  Just  drop  In.  Not  only  does 
a  place  seem  alv.-ays  m  be  laid,  but  the  time 
seems  always  to  be  made  available.  Yet 
these  are  people  busy  with  making  and  pro- 
ducing. 

But  this  hoepltableness  tells  of  something 
else.  There  were  no  servants  in  the  West,  as 
It  grew.  In  the  sense  that  there  were  in  the 
East  and  in  Europe.  Hired  hands  and  hired 
help,  of  course,  but  no  idea  of  the  servant. 
There  was  no  work  that  only  the  servant 
was  able  to  do.  That  is  why  the  millionaire 
and  even  the  multlmlllloinalre  in  the  West 
Is  as  likely  as  not  to  be  found  In  the  kitch- 
en; not  peering  at  a  few  pebbles  of  char- 
coal on  a  grll.  but  moving  quite  naturally 
among  all  the  modern  gadgets,  drinking 
and  talking  as  he  whips  something  up  or 
takes  It  suddenly  into  his  head  to  roast  a 
whole  ox. 

There  is  democracy  In  this;  and  there  is 
zest,  In  it.  Everyone  is  able  to  take  part  in 
every  activity.  The  open-plan  house  is  quite 
natural  to  the  West.  Everything  that  makes 
the  liveliness  of  a  home  is  there  done  in 
front  of  one. 

Then  there  Is  the  land.  To  believe  that  the 
land  Is  the  source  of  virtue  and  strength  In  a 
people  Is  now  regarded  as  sentimental.  Yet 
cloee  one's  eyes  as  one  leaves  the  West,  and 
one  sees  these  people  In  their  great  land. 
Talk  of  Texas  to  those  who  do  not  know  It, 
and  they  think  only  of  its  oil.  But  leave  to 
Texas  all  Its  oil,  all  Its  refining,  all  the 
petrochemical  industries  built  on  them,  and 
Texas  would  die  without  Its  agriculture. 

No  Texan  ever  forgets  it.  But  then  neither 
does  anyone  in  Chicago.  Walk  down  Michl- 
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gan  Avenue  in  Chicago,  and  still  you  feel  the 
prairie  at  your  back.  Stand  In  the  now  cos- 
mopolitan heart  of  Houston,   and  scnneone 

will  soon  remind  you  that  Texas  Is  wheat: 
that  it  Is  cotton  and  rice  and  sorghum  and 
cattle;  that  It  is  tomatoes  and  peanuts  and 
even  goats.  Name  whatever  grows  from  the 
earth,  and  Texas  (of  course)   has  It! 

This  presence  of  the  land  In  the  West  Is 
quite  different  from  that  of  the  countryside 
In  the  East.  The  Industrial  towns  of  New 
England  seem  disfigurements  of  the  country- 
side; but  the  huge  new  cities  of  the  West 
seem  to  rise  out  of  the  plains.  As  one  drives 
toward  them,  what  Is  more,  that  is  In  fact 
what  they  do. 

W.  H.  Auden  once  said  that  the  last  time 
that  the  town  and  the  countryside  were  In  a 
harmonious  relationship  vpith  each  other  was 
In  the  18th  century.  But  he  was  thinking,  of 
course,  of  Europe,  and  he  might  have  been 
thinking  of  Europes  extension  In  New  Eng- 
land When  one  gets  Into  the  West,  the  me- 
tropolis falls  In  place,  against  the  vastness 
of  the  Great  Valley:  and  since  the  Westerner 
thinks  nothing  of  getting  Into  his  car  and 
driving  200  miles  to  go  to  a  cocktail  party  or 
a  drlve-ln  movie,  the  hugeness  of  the  prairie 
with  all  Its  changes  of  seasons  Ls  at  least  as 
accessible  to  him  as  the  fenced-off  country- 
side of  New  England. 

When  the  presence  of  the  land  Is  so  strong, 
work  Is  something  that  is  meant  to  produce 
Out  In  the  West,  they  still  produce.  One  of 
the  reasons  why  wealth  In  the  West  Is  less 
offensive  than  It  Is  in  the  East  Is  that  It  at 
least  comes  from  producing  and  making.  All 
that  Boston  and  New  York  and  Washington 
make  are  Images  of  the  rest  of  the  Americans 
who  are  making  things.  Wealth  here  Is 
paper:  out  there  It  Is  products. 

It  Is  typical  that  Houston  in  recent  years 
should  have  had  a  chic  restaurant  for  the 
young  with  the  name  of  ""Daddy's  Money." 
There  is  still  In  that  the  edge  of  contempt  lor 
a  younger  generation  that  will  not  go  out  and 
make  its  own  way  in  the  world  by  Itself  mak- 
ing and  producing.  The  West  should  tighten 
its  laws  of  Inheritance. 

There  is  still  the  space  to  make — but  time 
also  Is  different  It  Is  unnerving  to  look  at 
the  holes  of  the  worked-out  mines  In  the 
sides  of  the  Rockies,  and  realize  that  it  was 
only  yesterday  that  men  and  women  clawed 
and  grubbed  in  them  with  their  hands.  It  is 
awesome  to  stand  in  the  emptiness  of  the 
great  rall.oad  station  at  Cheyenne,  and  real- 
ize that  its  whole  legendary  story  took  place 
In  little  more  than  a  lifetime.  It  is  strange  to 
sit  with  an  international  oil  banker  in  lexai^ 
and  realize  that  the  memory  of  the  republic 
Is  stlil  actual  to  him. 

This  time-scale  Is  now  as  lost  to  the  East 
as  it  Is  to  Europe.  It  Is  so  compressed  and. 
for  that  reason,  still  so  open.  The  West  Is 
still  making  That  Is  why  its  deserted  towns 
and  villages  tell  so  much.  They  grew  and 
boomed  and  died,  all  In  so  short  a  span,  and 
there  has  not  been  the  time,  perhaps  there 
will  never  be.  to  clean  them  up  or  trick  them 
out  with  boutiques.  The  history  of  the  West 
does  not  need  to  be  preserved,  because  Its 
history  Is  still  In  the  process  of  decay  and 
growth.  The  West  is  for  this  reason  strangely 
a  place  of  ruins  among  the  new. 

I  sometimes  have  the  feeling  that  the  East 
is  now  closing  down  America,  that  It  Is  cut- 
ting up  the  shutters,  to  sheire  the  fear  and 
failure  that  live  at  the  heart  of  the  Old 
World.  It  Is  true  that  much  of  the  new  in  the 
West  Is  ramshackle  and  tawdry,  especially  In 
the  smaller  towns  that  still  spring  up,  but 
one  turns  back  to  Randolph  Bourne  as  he 
wrote  of  the  West:  "It  is  a  litter  of  aspiring 
order,  a  chaos  which  the  people  are  Insensi- 
tive to  because  they  are  Uvlng  in  the  light  of 
a  hopeful  future."  So  It  once  was  of  Venice  or 
Amsterdam  as  they  grew  . .  . 
So  It  stiU  Is  west  of  the  Alleghenles  .  .  . 
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And  few  things  seem  more  important  to  me 
than  that  Texas,  with  Its  zest  and  brawn. 
thrusts  not  east  and  west,  but  north  and 
then  out  Into  the  Great  Valley,  Into  the 
prairie  where  time  and  space  are  different.^ 


EARLY  SIGNS  FROM  NEW  BRITISH 
GOVERNMENT  SHOW  LITTLE  IN 
TERMS  OF  NEW  INITIATIVES  FOR 
PEACE  IN  IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  128-member  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  I  have 
been  actively  watching  the  developments 
in  Great  Britain  following  the  election 
of  Prime  Minister  Margaret  Thatcher 
What  has  not  emerged  as  of  yet  is  any 
sign  of  a  new  initiative  by  her  govern- 
ment to  advance  the  cause  of  peace  and 
justice  in  the  troubled  nation  of  Ireland 
The  large  43 -seat  majority  which 
Prime  Minister  Thatcher  enjoys  in  Par- 
liament should  remove  one  of  the  main 
obstacles  which  hamstrung  her  prede- 
cessor. Mr  Callaghan.  in  substantively 
addressing  the  Irish  question.  Further, 
the  unprecedented  level  of  American  in- 
terest in  seeing  peace  in  Ireland  should 
be  a  further  incentive  for  action  by  the 
new  British  Government  which  is  tradi- 
tionally sensitive  to  American  concerns 
Yet.  as  in  today's  article  in  the  New 
York  Times  entitled  "British  Vote  Brings 
No  Hope  for  Ulster"  indicates,  things  at 
this  stage  do  not  look  promising.  If  any- 
thing, the  potential  for  a  widening  of  dif- 
ferences and  the  ensuing  conflict  seems 
more  direct  than  a  new  peace  initiative 
In  the  spirit  of  peace.  I  have  intro- 
duced House  Concurrent  Resolution  122 
which  calls  upon  Great  Britain  to  em- 
bark upon  a  new  initiative  for  Ireland- 
one  which  restores  all  human  rights  and 
promote?  self-determination  The  meas- 
ure which  I  introduced  on  May  17,  1979. 
has  53  cosponsors  and  I  am  confident  of 
many  others.  The  United  States  seeks  not 
to  impose  its  will  in  the  Irish  question 
but  rather  assist  in  breaking  the  stale- 
mate in  Ireland  which  has  crippled  the 
nation  in  recent  years. 

At  this  point  in  the  Record.  I  wish  to 
insert  in  the  following  order,  the  afore- 
mentioned New  York  Times  article,  the 
text  of  House  Concurrent  Resolution  122. 
and  the  list  of  cosponsors. 

The  material  follows : 
BRrrisH  Vote  Brings  No  Hope  for  Ulster 
(By  WiUiam  Borders  1 
Beuast.  Northern  Ireland.  May  30. — Al- 
though Britain's  general  election  earlier  this 
month  brought  signs  of  some  malor  change 
to  the  rest  of  the  ocuntry.  It  brought  this 
Forely  troubled  province  almost   nothing  to 
relieve   the   prospect   of  more  confrontation 
and  more  violence. 

In  the  view  of  knowledgeable  people  in 
Belfast,  a  battle-weary  capital  still  patrolled 
by  the  army  and  still  in  a  state  of  siege,  the 
advent  of  a  Conservative  Government  under 
Prime  Minister  Margaret  Thatcher  Is  likely 
to  make  little  difference  in  Northern  Ire- 
land's quest  for  peace. 
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"Ivvrytblag  here  tends  to  be  measured 
In  t«nns  of  Its  relation  to  our  basic  consti- 
tutional question,"  a  professor  explained. 
"On  that,  there  U  no  sign  that  Maggie 
Thateber  has  any  particularly  new  ideas." 

In  the  election  of  the  12  Northern  Ireland 
members  of  Parliament,  the  only  gain  was 
made  by  the  Rev.  Ian  Paisley,  leader  of  the 
moat  militant  of  the  several  Protestant  fac- 
tions, an  outcome  that  distressed  moderates 
In  both  the  Roman  Catholic  and  Protestant 
communities. 

PAISLXT'S    OAIKS    AMBIGUOUS 

Mr.  Paisley's  Democratic  Unionist  Party, 
of  which  he  was  the  only  member  in  the  last 
Parliament,  took  two  seats  away  from  the 
official  Unionists,  giving  it  three  seats  in  the 
new  Parliament.  In  all  the  other  races,  the 
Incumbents  were  reelected. 

But  in  the  kaleidoscope  of  Ulster  politics. 
with  Its  overlapping  parties  and  its  shifting 
alliances,  even  Mr.  Paisley  concedes  that  his 
party's  gains  were  ambiguous.  Its  two  new 
members  of  the  Parliament  won  by  extremely 
narrow  margins  and  Mr.  Paisley's  own  margin 
was  down  sharply. 

A  flery  and  magnetic  orator  who  favors 
cracking  down  harder  on  the  Irish  Republi- 
can Army  guerrillas  who  are  trying  to  drive 
the  Brttlsh  out  of  Northern  Ireland.  Mr 
Paisley  said  in  an  interview  that  'the  real 
teat  of  the  popularity  of  our  Ideas"  will  be 
In  the  elections  next  month  for  the  European 
Parliament,  for  which  be  Is  also  a  candidate. 

"All  we  want  in  Northern  Ireland  is  the 
rule  of  the  ballot  box — that  is.  simple  de- 
mocracy," Mr.  Paisley  said  as  a  highschool 
marching  band  tuned  up  for  a  campaign 
parade  that  he  was  to  lead  through  Armagh, 
a  tense  and  bitterly  divided  town  near  the 
border  with  the  Irish  Republic.  "The  People 
who  are  in  the  majority  should  rule." 

OPPOSED   TO    COMMON    MAKKIT 

Mr.  Paisley,  who  Is  thought  to  have  a  good 
chance  of  winning  one  of  Northern  Ireland's 
three  seats  in  the  European  Parliament,  op- 
poses Britain's  membership  In  the  European 
Economic  Conununlty.  He  thinks  it  Is  a  bad 
deal  economically  for  the  country  and  be- 
lieves the  Common  Market  Is  dominated  by 
Roman  Catholics. 

The  best-known  candidate  at  the  other 
end  of  Ulster's  ideological  spectrum,  Berna- 
d«tt«  Devlin  McAllskey,  is  also  using  the 
European  election  as  a  referendum  on  do- 
mestic issues.  She  is  demanding  immediate 
British  withdrawal  from  Ireland  and  "self- 
determination  for  the  Irish  people." 

Mrs,  McAllskey,  who  is  now  32  years  old 
and  the  mother  of  three,  has  lost  little 
of  the  fierce  determination  that  brought  her 
international  attention  10  years  ago  when. 
as  Bemadette  Devlin,  she  was  waging  the 
struggle  for  Irish  nationalism  from  the 
House  of  Commons. 

Although  she  is  given  little  chance  of 
winning  In  the  European  election,  some 
people  think  Mrs.  McAllskey,  who  lost  her 
seat  in  Parliament  In  1974,  will  take  enough 
votes  away  from  John  Hume,  the  other  lead- 
ing Roman  Catholic  candidate,  to  Insure 
that  all  three  seats  go  to  Protestants.  But  to 
her,  "the  campaign  is  more  important  than 
the  outcome." 

"Mo  aamsa  solution" 

"The  parliamentary  campaign  that  just 
ended  showed  that  there  is  no  British  solu- 
tion to  our  problems  here  In  Northern  Ire- 
land," she  said  over  a  cup  of  coffee.  "The 
only  course  is  for  the  Brits  to  get  out  and 
let  us  solve  our  own  problems." 

Mrs.  Thatcher  and  former  Prime  Minister 
James  Callaghan  both  declared  during  the 
Section  campaign  that  London's  approach 
to  Ulster's  problems  was  not  an  issue  be- 
tween them.  Humphrey  Atkins,  the  new 
Secretary  of  State  for  Northern  Ireland.  In 
his  only  public  statement  so  far.  has  given 
no  indication  of  any  significant  shift  in  this 
policy. 
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But  there  are  two  areas  of  possible  change 
under  the  Conservatives  that  concern  peo- 
ple here.  One  is  the  prospect  that  Mrs. 
Thatcher's  Oovernment  might  bring  back 
capital  punishment.  In  a  land  where  ter- 
rorist murders  are  routine,  many  Protestants 
would  welcome  the  reimposltlon  of  the  death 
penalty.  But  many  Catholics  fear  it  would 
lead  to  greater  division. 

"It's  bad  enough  having  hundreds  of  Cath- 
olic political  prisoners,"  a  member  of  the 
Catholic  minority  said.  'But  imagine  the 
reaction  in  the  streets  if  instead  of  being 
simply  jailed  they  were  being  hanged  at 
the  rate  of  one  or  two  a  week." 

Another  change  In  the  national  political 
situation,  as  viewed  from  here,  is  that  un- 
like Mr.  Callaghan,  Mrs.  Thatcher  has  a  solid 
majority  in  the  Commons.  She  therefore  has 
no  need  of  the  voting  support  of  any  of  the 
minor  party  members,  such  as  the  ones  from 
Northern  Ireland. 

"I  am  afraid  that  might  make  her  tend 
to  Ignore  us,"  an  Ulster  Unionist  Member 
of  Parliament  said.  "At  least,  we  have  cer- 
tainly lost  some  of  the  bargaining  power 
we  used  to  have." 

H.  Con.  Res.  122 

Whereas  the  cornerstone  of  United  States 
foreign  policy  is  respect  for  human  rights; 
and 

Whereas  part  I.  article  I  of  the  Interna- 
tional Covenant  on  Civil  and  Political  Rights, 
to  which  both  the  United  States  and  the 
United  Kingdom  are  signatories,  states  that 
all  people  have  the  right  of  self-determina- 
tion: ajid 

Whereas  the  United  States  Congress  is 
deeply  concerned  over  the  tragic  situation  in 
Ireland:  and 

Whereas  the  United  States  has  a  meaning- 
ful role  to  play  In  the  search  for  a  just  and 
lasting  peace  in  Ireland:  Now,  therefore. 
be  It 

Resolved  by  the  House  of  Representatives 
tthe  Senate  concurring).  That  the  United 
States  Congress  calls  upon  the  Oovernment 
of  Great  Britain  to  embark  upon  a  new  Ini- 
tiative for  Ireland  that  ends  all  violations  of 
human  rights  and  promotes  self-determina- 
tion. 

Sponsors 

Pursuant  to  Clause  4  of  rule  XXII  of  the 
rules  of  the  House  of  Representatives,  the 
following  sponsors  are  hereby  added  to  House 
Concurrent  Resolution  122: 

Mr.  Lederer  of  Pennsylvania,  Mr.  Walgren 
of  Pennsylvania.  Mr.  Lent  of  New  York,  Mr. 
Richmond  of  New  Y^rk.  Mr.  Won  Pat  of 
Guam.  Mr.  Lee  of  New  York.  Mr.  Ouarini  of 
New  Jersey.  Mr.  Rangel  of  New  York,  Mr. 
Addabbo  of  New  York,  and  Mr.  Vento  of 
Minnesota. 

Mr.  Downey  of  New  York,  Mr.  Oilman  of 
New  York,  Ms.  Oakar  of  Ohio.  Mr.  Michael 
Myers  of  Pennsylvania.  Mr  Mavroules  of 
Massachusetts.  Mr.  Mottl  of  Ohio.  Mr.  Barnes 
of  Maryland.  Mr  Dellums  of  California,  Mr. 
Conte  of  Massachusetts,  and  Mr.  Yatron  of 
Pennsylvania. 

Mr.  Carney  of  New  York,  Mr.  Wolpe  of 
Michigan.  Mr  Stratton  of  New  York,  Mr. 
Hollenbeck  of  New  Jersey,  Mr.  McKlnney  of 
Connecticut.  Mr.  Peyser  of  New  York,  and 
Mr.  Weiss  of  New  York.s 
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THE  GREAT  OIL  AND  GAS  SHORT- 
AGE OF  1979:  WE  HAVE  BEEN 
HAD 

HON.  TED  WEISS 

or   NZW    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  the  Ameri- 
can people  are  suffering  from  the  most 


organized  campaign  of  deception  by  the 
oil  industry  'Ji  the  history  of  our  Na- 
tion. Unfortunately,  this  program  is 
being  fostered  by  the  present  adminis- 
tration when,  on  June  1,  the  decontrol 
of  domestic  oil  prices  was  put  into 
motion. 

I  believe  the  following  article  by 
Michael  Kramer  and  Dave  Marsh  re- 
printed from  New  York  magazine  June 
4,  1979,  presents  an  extremely  persua- 
sive picture  of  the  true  nature  of  the 
present  gas  shortage. 

I  once  again  urge  the  President  and 
the  Congress  to  put  an  end  to  this  con- 
sumer fraud  by  taking  immediate  ac- 
tion to  replace  oil  price  controls,  roll- 
back of  gas  and  oil  price  to  pre- 1979 
levels,  and  creation  of  a  federally  con- 
trolled agency  to  oversee  the  importa- 
tion and  distribution  of  oil  products. 

[The  article  follows :  ] 
Birth  of  the  Gas-Pump  Blues — Celebrat- 
ing A  Blessed  Event 

If  you're  one  of  those  people  who  think 
Jimmy  Carter  is  whistling  "Dixie"  When 
he  moans  about  the  oil  crisis,  take  heart. 
You're  right:  We've  been  screwed.  The 
Great  Oil  and  Gas  Shortage  of  1979  Is  a 
bastard  child,  the  product  of  government 
bungling   and    Industry   greed. 

You  don't  have  to  be  a  Nobel  laureate  In 
economics  to  follow  the  story.  Simply  ac- 
cept this  premise:  The  oil  business  is  In 
business  to  make  money. 

8UPPLT 

The  next  time  an  oil-company  heavy- 
weight blasts  the  ayatoUah,  consider  this — 
the  Iranian  revolution  has  been  a  godsend 
for  the  oil  industry,  the  best  thing  to  hap- 
pen since  the  embargo  of  five  years  ago. 
Just  as  the  embargo  turned  out  to  be  an 
«xcuse  for  the  last  big  jump  In  oil  prices, 
so  this  time  is  the  Iranian  uprising. 

Behind  every  scam  are  accommodating 
statistics,  so  perhaps  it  should  come  as  no 
surprise  that  the  oil-Industry  data  trotted 
out  by  government  and  company  spokesmen 
alike  all  come  from  one  source:  the  oil  in- 
dustry Itself.  What  may  come  as  a  surprise 
however,  is  the  fact  that  those  very  same 
statistics,  when  carefully  examined,  exon- 
erate Iran  and  Implicate  the  industry  and 
the  American  government. 

For  every  single  month  since  the  Iranians 
turned  off  the  spigot,  America  has  actually 
imported  more  oil  than  during  the  compar- 
able month  In  1978.  That's  right.  More. 

This  past  December,  when  Iranian  oil 
flowed  smoothly,  United  States  petrole\mj 
imports  stood  at  8.9  million  barrels  a  day.  In 
January,  without  Iran's  contribution,  Im- 
ports fell  to  8.6-milllon  barrels  a  day.  But 
this  was  still  460,000  barrels  a  day  more  than 
had  been  imported  during  the  same  month  a 
year  earlier.  On  a  quarterly  basis,  America 
took  in  40  million  barrels  of  oil  more  during 
the  first  quarter  of  this  year  than  was  Im- 
ported during  the  same  period  a  year  ago. 

Where  did  all  this  oil  come  from?  From  the 
rest  of  the  oil-producing  world,  which  did,  in 
fact,  Increase  its  production. 

DEMAND 

The  reason  for  our  current  crisis,  says  the 
government,  is  Insatiable  demand — even  In- 
creased imports  can't  quench  our  thirst. 

True  enough — January  demand  was  up  8 
percent  over  a  year  ago,  and  February  showed 
a  6  percent  jump.  But  then  the  graph  lines 
even  out.  In  March,  American  demand  for 
gasoline  was  just  1.5  percent  higher  than  in 
March  of  1978.  In  April,  when  the  trees  and 
meadows  turn  green  and  driving  becomes  a 
pleasure,  gasoline  demand  actually  fell  to  a 
level  equal  to  that  of  April  1978  and  a  full  2 
percent  below  the  April  1977  consumption,  a 
year  the  industry  considers  normal. 
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Given  these  supply-and-demand  numbers, 
how  do  we  explain  the  present  pump  panic? 
One  answer  comes  from  John  OXeary.  the 
ieputy  secretory  of  energy.  He  calls  the  oil 
Industry's  performance  "prudent"  manage- 
ment. Pour  decisions  help  define  O'Leary's 
version  of  "prudent"  management.  Two  were 
made  in  the  boardrooms  of  Big  Oil,  two  at 
the  White  House. 

Nineteen  seventy-eight  was  a  year  of  stable 
oil  supplies  and  slightly  depressed  prices.  As 
described  by  Exxon  board  chairman  Clifton 
Garvin,  "Last  year  and  the  year  before,  there 
was  a  surplus  In  production  capability  around 
the  world  of  about  10  percent,  and  those  In 
the  media  came  to  refer  to  this  as  a  glut.  It's 
not  a  glut."  Okay.  When  does  10  percent 
overproduction  not  lead  to  a  glut — and  the 
natural  corollary,  cheaper  oil  and  gas?  When 
you  keep  the  stuff  off  the  market. 

Rather  than  take  advantage  of  the  In- 
creased supplies  and  bargain-basement 
prices.  American  oil  refineries  did  just  the 
reverse :  They  spent  the  year  of  1978  running 
down  their  stocks  of  crude  oil  and  gasoline, 
imports  were  held  below  the  levels  consid- 
ered normal,  and  crude  reserves  were  taken 
from  the  storage  tank,  converted  Into  gas- 
oline, and  sold.  When  prices  are  cheap  and 
supplies  seem  stable,  there's  no  profit  In 
holding  on  to  a  commodity.  So,  In  1978, 
American  oil  men  didn't. 

Since  the  oil  business  never  misses  a 
chance  to  carp  about  the  Instability  of  Its 
supply  sources,  one  wonders  why  the  Indus- 
try operates  on  Just  a  two-week  Inventory. 
The  answer  seems  to  be  that  a  low  margin 
of  supply  provides  greater  opportunity  for 
market  manipulations — like  the  contrived 
panic  that  peaked  at  the  lead-free  pumps 
in  California  this  month. 

As  the  industry  ran  down  Its  stocks  of 
crude  oil  In  1978,  the  supplies  of  motor  gas 
were  run  down  even  further.  By  August  of 
1978,  crude  had  been  depleted  to  7  percent 
below  the  levels  of  a  year  earlier,  but  gaso- 
line had  run  down  a  whopping  18  percent. 
This  pattern  continued  throughout  the 
year — well  before  the  Iranian  cutoff. 

Since  the  beginning  of  this  year  (after  the 
Iranian  shutdown*.  American  crude-oU 
stocks  have  been  rebuilt,  from  297  million 
barrels  on  hand  In  January  to  322  million 
barrels  In  April.  Meanwhile.  gEisoUne  sup- 
plies have  gotten  shallower.  In  other  words, 
since  January,  supplies  of  crude  oil  have 
been  building  up  in  American  storage  tanks 
faster  than  the  Industry  has  been  willing 
to  turn  them  Into  gasoline  for  our  cars.  Or. 
as  John  O'Leary  so  mildly  put  it  to  a  con- 
gressional hearing:  "Refiners  appear  to  have 
been  somewhat  conservative  In  their  use 
of  available  crude  oil  and  gas  stocks." 

It's  not  our  fault,  says  the  Industry.  "We 
Just  don't  have  enough  equipment  In  place 
to  supply  the  demand."  says  John  Simmons, 
president  of  ARCO  petroleum  products.  "Our 
refineries  are  producing  at  their  maximum," 
echoes  board  chairman  Fred  Hartley  of  Union 
Oil  of  California.  "Actually."  adds  Exxon's 
Garvin.  "In  the  first  four  months  of  this 
year,  the  refineries  In  this  country  are  op- 
erating 3  or  4  percent  above  what  they  were 
a  year  ago."  Actually,  the  Industry's  own 
data  say  otherwise:  For  the  first  four 
months  of  this  year,  according  to  the  Amer- 
ican Petroleum  Institute's  figures,  the  na- 
tion's refineries  worked  at  just  86  percent  of 
capacity,  about  the  same  rate  as  in  1978, 
at  which  time,  the  Industry  Itself  has  ad- 
mitted, the  policy  was  to  underproduce  in 
order  to  reduce  inventories.  Is  it  any  wonder 
that  demand — and  prices — soar? 

Into  this  situation — low  crude  supplies 
due  to  Industry  sell-offs  and  a  demonstrated 
reluctance  to  convert  what  crude  there  is 
Into  gasoline — comes  the  Carter  administra- 
tion with  two  apparently  important  moves. 
The  first  federal  step  to  "correct"  the 
the  problem  Involved  the  re-allocatlon  of 
gasoline  supplies  to  retail  dealers  scheduled 


EXTENSIONS  OF  REMARKS 

for  May  1.  Says  Samuel  Van  Vactor.  Oregon's 
chief  energy  planner:  "The  Energy  Depart- 
ment screwed  up.  .  .  .  The  new  regulations 
encourage  companies  to  cut  back"  on  their 
allocations,  so  again  a  product  of  qulcjtly 
rising  value  stayed  In  the  storage  tank — and 
became  more  valuable.  Of  course  the  Indus- 
try calls  this  "prudence."  "We  had  no  Idea 
how  the  new  federal  allocations  would  work," 
says  one  Industry  source,  "so  we  felt  we  had 
to  reduce  our  May  shipments  to  dealers  just 
to  let  things  sort  themselves  out."  In  effect, 
things  sorted  themselves  out  In  motorists' 
panic. 

Since  more  and  more  drivers  need  the 
lead-free  stuff,  the  panic  was  worse  there, 
and  again  the  Carter  administration  seems 
to  have  helped  the  worst  to  happen. 

As  the  Iranian  situation  began  to  affect 
the  price,  but  not  the  supply,  of  crude  oil, 
the  administration  advised  the  oil  compa- 
nies to  help  moderate  the  OPEC  price  rise 
by  avoiding  the  lighter-weight,  higher-priced 
kinds  of  crude.  The  Industry  cooperated — 
but  It  did  not  leave  the  market  entirely. 
American  purchasers  bought  the  less  expen- 
sive, heavier  crude,  leaving  the  llghterwelght 
oil  to  the  Europeans  and  Japanese.  The  net 
effect  of  the  administration's  recommended 
"boycott"  was  no  real  boycott  at  all,  and 
the  price  of  all  types  of  oil  fell  not  one  cent. 
Worse  still,  American  gasoline  consumers 
were  severely  penalized  by  this  action  since 
the  unleaded  gasoline  we  are  required  to  use 
In  our  cars  in  order  to  comply  with  govern- 
mental regulations  Is  made  mostly  from  the 
very  same  lightweight  crude  our  govern- 
ment was  telling  our  oil  companies  not  to 
buy. 

A  Chevron  spokesman  sums  up  the  situa- 
tion best:  "Had  we  the  same  [lighter- 
weight]  crude  available  this  year  as  we  had 
last  year,  we  could  make  3  percent  more 
gas  right  now  and  7  percent  more  for  the 
summer."  Which  would  obliterate  the  short- 
age. 

The  future?  The  administration  Is  finally 
encouraging  the  oil  companies  to  buy  light- 
weight crude,  so  supplies  of  lead-free  gaso- 
line should  be  plentiful  before  long.  The 
prices  will  be  higher,  undoubtedly— but  not. 
as  the  evidence  suggests,  inevitably,* 


LLOYD  WESTON'S  "TIP-OFF" 


HON.  HENRY  J.  HYDE 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
important  newspapers  in  my  district  is 
the  Addition  Leader.  The  publisher  and 
editor,  Lloyd  H.  Weston,  is  one  of  the 
most  widely  read  and  influential  journal- 
ists in  the  Chicago  area.  In  his  recent 
column,  "Tip  Off,"  he  addressed  the  seri- 
ous issue  of  our  energy  crunch.  I  am 
pleased  to  share  his  comments  with  my 
colleagues : 

Tip-Off 
(By  Lloyd  H.  Weston) 

Ptrr  THAT  IN  YOUR  HOOKAH 

"If  Americans  don't  cut  consumption  (of 
oil) ,  OPEC  will  raise  prices.  If  you  don't  help 

.  .  then  God  help  you." 

Supposedly  America's  best  friend  in  OPEC, 
Oil  Minister  Sheik  Yamanl  of  Saudi  Arabia. 
Issued  that  blatant  threat  to  Americans  In  a 
CBS  Interview  over  the  weekend. 

Yamanl — who  took  time  out  for  the  inter- 
view from  celebrating  his  daughter's  gradua- 
tion from  an  American  university  Sunday — 
was  dapper  in  his  Brook's  Brothers  suit,  his 
luxury  limousine,  his  entourage  of  servants, 
his  polished  fingernails,  his  neatly  trimmed 
Van  Dyke  and  diplomatic  immunity. 
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America,  he  said  "you  will  have  to  recon- 
sider your  life  style." 

With  friends  like  that,  America  needs  no 
enemies  in  OPEC.  Such  pomposity  from  a 
diplomat — a  guest  In  our  country — la  un- 
thinkable, and  should  be  answered  In  kind 
It  makes  us  wonder  if  maybe  colonialism 
wasn't  so  bad,  after  all. 

The  President  and  Congress  of  these 
United  States  have  no  business  even  consid- 
ering stand-by  rationing  of  gasoline  until 
America  considers  rationing  of  exports  of 
wheat  and  other  food  stuffs  to  our  high -liv- 
ing "friends"  in  the  Arab  world  Indeed  let's 
consider  pegging  the  price  of  an  exported 
bushel  of  wheat  to  our  cost  for  a  barrel  of  oU. 

Who  are  these  insolent  foreigners  to  dictate 
"lifestyle"  to  America  while  whole  popula- 
tions in  their  homelands  live  in  abject 
poverty? 

Get  off  your  high  camel,  Yamanl!  Amer- 
icans will  tolerate  gas  lines,  if  they  have  to. 
but  don't  rub  our  faces  In  your  oil.  If  you  are 
truly  our  friend,  then  show  it.  If  you  are  not. 
then  Allah  help  you !« 


REMARKS  OF  PRESIDENT  CARTER 
AND  HON.  JOHN  BRADEMAS  AT 
INDIAN  APOUS  JEFFERSON -JACK- 
SON DAY  DINNER 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  June  5.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  this 
past  weekend  I  had  the  pleasure  of  at- 
tending the  annual  Jefferson-Jackson 
Day  dinner  held  in  Indianapolis,  on  Sat- 
urday, June  2,  1979.  The  theme  of  the 
dinner  was  "From  City  Hall  to  the  White 
House"  and  the  honored  guest  and  key- 
note speaker  was  President  Jimmy  Car- 
ter. The  speeches  given  at  this  diimer 
by  President  Carter  and  my  distinguished 
colleague  and  majority  whip,  the  Honor- 
able John  Brademas.  were  both  illumi- 
nating and  inspirational.  I  would  like  to 
share  their  words  with  the  rest  of  my 
colleagues  and  insert  them  now  into  the 
Record: 
Remarks    of   Congressman   John   Brademas 

Mr.  Chairman;  our  most  distinguished  visi- 
tor In  Indiana  tonight,  President  Carter;  my 
distinguished  colleagues  in  Congress.  Sena- 
tor Bayh  and  Congressmen  HamUton,  Ja- 
cobs, Evans,  Flthlan,  Sharp  and  Benjamin; 
friends,  fellow  Democrats  and  Republicans 
who've  come  In  search  of  salvation.  I  am 
honored  to  have  been  Invited  to  speak  to 
you  briefly  this  evening. 

Mr.  President,  the  enthusiasm  and  the 
numbers  you  see  here  tonight  clearly  show 
the  vitality  of  the  Democratic  Party  In  Indi- 
ana. This  extraordinary  turnout  Is  an  en- 
couraging harbinger  of  Democratic  victory  in 
1980. 

So  let  me  here  congratulate  our  State 
Chairman.  Don  Michael;  State  Vice  Chair- 
man. Patty  Evans:  Treasurer.  Claude  Magnu- 
son;  Secretary.  State  Senator  Katie  Hall;  and 
all  the  State  Committee  staff  and  volunteers 
who  have  helped  make  this  the  most  suc- 
cessful Jefferson-Jackson  Day  Dinner  ever 
held  in  Indiana. 

Now,  Mr.  Chairman,  I  understand  that  1 
have   two  or  three  assignments  tonight. 

First,  I  have  the  privilege  of  presenting  to 
all  of  you  my  Democratic  colleagues  in  the 
House  of  Representatives.  When  I  speak  of 
the  Hoosler  Democrats  in  the  House,  I  speak 
from  personal  knowledge.  They  are  as  able 
a  group  as  represents  any  state  in  the  nation. 

From  the  Ninth  District  is  a  man  who 
serves   as   an   Assistant    Whip    and   who   Is 
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widely  respected  for  his  ability  In  several 
fields.  He  Is  a  member  of  the  Foreign  Affairs 
Committee  and  Chairman  of  its  Europe  and 
Ulddle  East  Subcommittee.  He  also  serves 
on  the  Ethics  Committee  and  the  Joint  Eco- 
nomic Committee — Lee  Hamilton ! 

From  here  In  the  Eleventh  District  is  one 
of  the  wittiest  and  most  popular  Members  of 
the  House  and  a  member  of  the  Important 
Ways  and  Means  Committee,  a  man  well 
known  to  all  of  you — Indianapolis'  own  Andy 
Jacobs! 

Prom  the  First  District,  a  member  of  the 
Appropriations  Committee,  another  key 
position  for  our  state.  In  his  second  term 
and  already  Chairman  of  the  Legislative  Ap- 
propriations Subcommittee,  where  he  Is  a 
careful  watchdog  of  the  public  purse — Adam 
Benjamin! 

From  the  Second  District,  an  Influential 
member  of  the  Agriculture  Committee,  vital 
to  the  economy  of  Indiana,  also  a  member  of 
the  Foreign  Affairs  and  Oovernment  Opera- 
tions Committee  and  one  of  the  hardest- 
working  Members  of  the  House — Floyd 
Plthlan! 

From  the  Tenth  District,  a  man  who  has 
the  dUBcult  task  of  being  Indiana's  voice 
on  energy  In  the  House — a  man  who  serves 
on  both  the  Commerce  and  Interior  Com- 
mittees and  who  In  the  last  Congress  was 
chosen  by  Speaker  O'Neill  to  sit  on  the  spe- 
cial committee  that  produced  the  first  com- 
prehensive energy  bill  in  generations — from 
Muncle,  Phil  Sharp ! 

From  the  Sixth  District — also  your  neigh- 
bor, this  Representative  sits  on  the  Banking, 
Finance  and  Urban  Affairs  Committee,  the 
Oovernment  Operations  Committee  and  the 
Select  Committee  on  Aging — all  seats  that 
help  him  assure  that  Indiana  properly  bene- 
fits from  the  legislation  these  committees 
write — Dave  Evans ' 

So,  ladles  and  gentlemen,  our  state  is  for- 
tunate In  having  a  Democratic  delegation  In 
the  House  of  Representatives  composed  of 
Members  who  serve  on  nearly  every  key  com- 
mittee there. 

tSz.  President.  Indiana  is  well  served  by 
Its  Democrats  in  the  House. 

And  Indiana  and  you,  Mr  President,  are 
also  well  served  by  three  members  of  your 
staff  who  have  returned  to  their  home  state 
tonight  to  demonstrate  that  some  people  in 
Georgia  White  House  speak  with  a  Hoosler 
accent. 

Well  known  to  all  of  us  here  Is  the  Presi- 
dent's Deputy  Appointment  Secretary,  a 
young  woman  whose  late  father  was  the 
beloved  mayor  of  my  hometown  of  South 
Bend,  and  who,  I  am  proud  to  say,  was  a 
former  student  of  mine  when  she  was  In 
college,  Fran  Voorde. 

The  Assistant  to  the  President  for  Politi- 
cal Affairs  and  Personnel  is  the  person  whose 
efforts  In  Iowa  In  1978  helped  Jimmy  Carter 
become  a  viable  candidate  for  the  Demo- 
cratic nomination  for  the  Presidency — Tim 
Kraft  of  NoblesvUle. 

And  working  closely  with  us  In  the  House 
is  another  able  young  man,  whom  I  have 
known  since  his  days  as  President  of  College 
Young  Democrats  In  Indiana,  the  President's 
Special  Assistant  for  Congressional  Liaison. 
Terry  Straulb  of  Indianapolis. 

AU  these  Hooelers,  Mr.  President,  the  Mem- 
bers of  the  House  and  of  your  staff,  are  proud 
to  welcome  you  to  Indiana  tonight. 

I  may  aay  to  my  fellow  Democrats  from 
our  State  that,  as  Majority  Whip  of  the 
House.  I  have  tbe  privilege  every  other  week 
of  Joining  Speaker  O'Neill  and  the  other 
Members  of  the  House  and  Senate  Democratic 
Leadership  for  breakfast  at  the  White  House 
with,  our  distinguished  guest.  Indeed,  only 
yesterday  and  etu'ller  today  my  wife  and  I  had 
the  honor,  together  with  several  other  mem- 
ben  of  Oongreas,  of  being  guests  of  President 
and  Mrs.  Carter  at  Oamp  David. 
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So  I  can  say  to  all  of  you  that  I  know  from 
these  several  meetings  as  well  as  frc«n  others 
the  remarkable  intelligence,  the  integrity  of 
purpose  and  the  profound  dedication  to  the 
best  Interests  of  our  coimtry  of  the  President 
of  the  United  States. 

Let  me  remind  all  of  you  here,  at  a  time 
when  we  hear  a  stirring  of  criticism  In  the 
country,  that  President  Carter  undertook  the 
leadership  of  this  Nation  some  twenty-nine 
months  ago.  While  It  may  not  have  been  the 
worst  of  times,  it  was  far  from  the  best  of 
times.  His  Republican  predecessors — ^Presi- 
dents Nixon  and  Ford — bequethed  him  a 
deflclt-plagued  economy  deep  in  the  throes 
of  recession  and  a  foreign  policy  that  was  like 
unraveled  string — lots  of  dangling  ends  that 
were  not  tied  down. 

Today.  Instead  of  the  »66  blUlon  deficit  left 
by  President  Ford.  Congress  has  Just  adopted 
a  target  budget  resolution  that  brings  that 
deficit  down  to  $23  blUlon  next  year,  with  a 
real  prospect  of  a  balanced  budget  In  the 
following  year. 

Today,  rather  than  an  unemploj-ment  rate 
over  8  percent,  the  flgnre  Is  belong'  6.  and  In 
the  less  than  30  months  of  the  Carter  Presi- 
dency, we  have  created  some  8  million  new 
Jobs — a  record  unsurpassed  in  our  hlstorj'. 

In  the  field  of  foreign  affairs,  too  little,  in 
my  view,  has  been  made  of  President  Carter's 
achievements. 

He  has  normalized  relations  with  the 
world's  most  populous  country,  the  Peoples 
Republic  of  China,  without  Jeopardizing  the 
freedom  of  the  people  of  Taiwan 

He  has  won  ratification  of  the  Panama 
Canal  treaties,  an  accomplishment  which 
while  not  earning  him  much  political  popu- 
larity has  reflected  this  Nation's  commit- 
ment to  Justice  In  world  affairs. 

In  two  weeks,  he  will  be  in  Vienna  to  sign 
a  SALT  Treaty — the  product  of  seven  years 
of  negotiations  by  three  Presidents  to  find  a 
way  to  diminish  the  danger  of  nuclear  war 
between  the  United  States  and  the  Soviet 
Union. 

And  during  President  Carter's  Administra- 
tion, no  American  fighting  man  or  woman 
has  lost  his  life  In  war. 

As  a  nation,  we  face  many  difficult  chal- 
lenges still — inflation  and  energy  are  but  the 
two  most  dramatic — but  working  together. 
President  Carter  and  the  Democratic  Con- 
gress, I  assure  you.  will  not  flinch  from  con- 
tinuing the  search  for  solutions  to  those 
challenges. 

So,  Mr  President,  we  welcome  you  warmly 
tonight  to  Indiana    You  are  among  friends 

And  now,  as  I  conclude,  I  have  the  fur- 
ther privilege  of  being  able  to  present  to 
you  one  of  Indiana's  most  distinguished 
sons  and  one  of  our  greatest  public  servants, 
a  man  with  whom  I  have  had  the  honor  of 
serving  In  Congress  for  sixteen  years.  The 
distinguished  senior  Senator  from  Indiana, 
the  honorable  Birch  Bayh. 

There  is  little  that  I  can  say  about  him 
that  others  have  not  said  many  times  be- 
fore. His  attributes  and  accomplishments 
are  well  known  to  you  all. 

He  is  a  man  of  commitment,  of  convic- 
tion, of  courage 

Few  Senators  of  the  United  States  have 
pursued  their  goals  with  such  tenacity  as 
has  he,  and  fewer  still  have  achieved  the 
success  m  the  pursuit  of  those  objectives 
that  he  has  enjoyed. 

But  it  Is  hard  work  and  vigorous  effort, 
not  accident,  that  have  brought  him  the 
respect  of  his  colleagues  and  the  Influence 
that  has  enabled  him  to  do  so  much  for 
Indiana  and  the  nation 

Chairman  of  the  Senate  Select  Intelli- 
gence Committee,  Chairman  of  the  Trans- 
portation Appropriations  Subcommittee  and 
also  of  the  Constitutional  Amendments  Sub- 
commltte?  of  the  Senate  Judiciary  Commit- 
tee, he  will  next  year,  as  you  are  all  aware, 
be  seeking   a   fourth   term   in   the   Senate, 
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something    no    previous    Hoosler    has    ever 

accomplished. 

But  this  Hoosler  will,  because  his  work  on 
behalf  of  Indiana  and  the  nation  deserves  it. 

I  want  to  say  one  more  thing  before  I 
present  him  and  that  Is  to  voice  to  him  for 
all  of  us  the  deep  sorrow  we  feel  at  the 
loss  of  his  wonderful  and  courageous  wife. 

Marvella  Bayh  was  a  remarkable  person, 
a  warm,  outgoing  gracious  woman  whose 
faith  and  courage  continue  to  Inspire  us  all. 

She  has  set  an  example  to  us  for  which 
we  shall  always  be  grateful. 

Remarks  or  President  Carter  at  the 
Jefferson-Jackson  Dat  Dinner 

It  Is  a  pleasure  to  be  back  home  In  Indi- 
ana— It's  like  coming  home  because  of  all  the 
wonderful  Democratic  friends  my  family 
made  here.  You  gave  us  a  warm  Hoosler  wel- 
come when  we  were  still  strangers  knocking 
at  your  doors. 

One  of  the  first  people  to  invite  us  In  and 
offer  his  support  was  Andy  Jacobs — I'll  never 
forget  that.  Andy,  and  I  thank  you. 

During  my  campaign  for  President  I  used 
to  wonder  why  no  matter  where  I  started  out, 
I  always  ended  up  In  Indiana.  Then  I  realized 
the  Indiana  mafia  on  my  staff  was  doing  It. 
Sometimes  it  seems  that  we  have  more  people 
in  the  White  House  from  Indiana  than  we  do 
from  Georgia.  I  can  understand  your  pride  In 
Tim  and  Terry  and  Fran.  But  I  hope  these 
honors  don't  go  to  their  heads  and  make 
them  ask  for  pay  raises. 

We  don't  Just  have  Hooslers  in  the  White 
House.  I  appointed  Bill  Schrelber  to  the  U.S.- 
Canada Boundary  Commission  and  he's  doing 
a  good  Job.  We  have  only  ceded  a  small  por- 
tion of  our  territory  to  Canada  during  his 
tenure. 

Back  here  In  Indiana  Don  Michael  Is  build- 
ing up  the  party  from  the  precinct  level.  You 
have  a  strong  group  of  mayoral  candidates 
that  can  win  this  fall,  and  next  year  you  can 
elect  a  Democratic  governor  In  the  tradition 
of  Governors  Henry  Schrlcker,  Roger  Branl- 
gln  and  Matt  Welsh. 

strong    INDIANA    DELEGATION 

Next  year.  too.  I  want  you  to  remember 
when  it  comes  to  electing  Democrats  to  the 
U.S.  House  of  Representatives  that  seven  Is 
not  as  good  as  eleven.  With  the  support  of 
stalwart  Democrats  like  Dallas  Sells  (UAW) 
and  Willis  Zagrovlch  (AFL-CIO) — and  all  of 
you  here — you  can  elect  11  Indiana  Demo- 
crats to  Join  Birch  Bayh  In  Washington. 

Indiana  already  has  an  outstanding  Demo- 
cratic Congressional  delegation:  Lee  Hamil- 
ton's support  has  been  a  key  factor  in  crucial 
votes  on  foreign  affairs.  Phil  Sharp  Is  making 
sure  our  energy  resources  are  fairly  shared. 
Floyd  Plthlan  knows  what  farmers  need  and 
Adam  Benjamin  helped  us  kept  the  budget 
deficit  down. 

The  Republicans  spent  a  lot  of  money  to 
put  a  third  Crane  In  Congress,  but  the  people 
of  Indiana  wisely  decided  to  keep  David 
Evans. 

As  Democratic  whip.  John  Brademas  has 
shown  the  kind  of  leadership  that  causes  the 
American  people  to  keep  a  solid  Democratic 
majority  In  both  houses  of  Congress. 

In  three  terms  Birch  Bayh  has  come  to 
symbolize  the  kind  of  courageous  action 
which  molds  the  direction  of  the  United 
States  Senate. 

We  all  share  In  his  loss.  Marvella  Bayb's 
spirit  and  courage  were  an  Inspiration  to  the 
nation.  She  was  able  In  a  wonderful  way  to 
share  her  faith  and  to  Instill  some  of  her 
courage  In  the  lives  of  others  who  suffer.  We 
miss  her  radiant  presence. 

The  last  time  I  was  in  Indiana  I  spoke  at 
Notre  Dame  about  our  foreign  policy  alms 
and  our  Intention  to  supjKsrt  human  rights 
throughout  the  world.  In  the  two  years  since 
then,  much  has  happened.  It  has  been  a  time 
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of  rebuilding.  We  have  accomplished  a  great 
deal.  We  have  much  more  to  do. 

PROSPERITY,  VISION,  TRUSTS,  PEACE 

When  they  write  the  history  of  these  years, 
I  hope  they  will  say  four  things  about  what 
you  and  I  have  done  together. 

I  want  them  to  say  that  we  have  made 
America  prosperous  again,  that  we  believe — 
as  Democrats — in  hard  work  and  that  we 
have  put  our  people  back  to  work. 

I  want  them  to  say  that  we  were  not 
afraid  to  tackle  difficult  and  controversial 
issues  and  that  above  the  short-term  poli- 
tical advantages  we  might  have  gotten,  we 
always  placed  the  long-term  good  of  our 
nation. 

I  want  them  to  say  we  restored  the  trust 
and  confidence  of  the  American  people  in 
our  own  government  Most  of  all.  I  want 
them  to  be  able  to  say  that  America  has 
been  at  peace,  and  that  we  helped  lead  the 
world  away  from  war. 

If  we  can  build  on  this  New  Foundation  of 
peace,  trust  and  prosperity,  we  will  have  kept 
faith  with  our  party  and  with  the  Ameri- 
can people.  We  will  enter  the  19BOs  as  a 
proud,  confident,  strong  and  unified  nation. 
We  will  bring  our  nation — and  the  world — 
closer  to  a  time  when  war,  hunger,  poverty, 
injustice  and  oppression  will  be  no  more. 
This  Is  what  you  and  I  can  do.  This  Is  what 
you  and  I  will  do — together. 

It  is  sobering  to  remember  the  cynicism 
and  distrust  of  those  in  power  a  few  year.s 
ago,  to  remember  the  disappointment  and 
sense  of  betrayal  that  clouded  our  land 
Great  changes  have  taken  place.  We  have 
demanded  a  government  that  does  not  need 
to  cover  up,  that  deserves  the  loyalty  and 
trust  of  the  people. 

There  are  no  more  government  lies,  no 
more  enemies  lists,  no  more  sell-outs. 

President  Andrew  Jackson  summed  up 
my  own  beliefs  when  he  said,  "There  are  no 
necessary  evils  in  government.  Its  evils  exist 
only  in  its  abuses." 

One  way  we  end  the  abuses  Is  to  put  good 
people  In  government,  like  Jim  Joseph  and 
Leo  Krulltz  at  the  Interior  Department 
and  Bob  McKinney  at  the  Federal  Home 
Loan  Bank  Board. 

DEMOCRATIC    PARTY    ACHIEVEMENTS 

When  I  took  office  in  January  1977  more 
than  one  worker  in  ten  in  Gary  was  out  of  a 
Job.  Republican  economics  said  we  had  to 
tighten  our  belts,  and  you  know  whose  belt 
got  tightened.  Democratic  economics  have 
taken  people  off  the  unemployment  rolls  by 
giving  them  Jobs — more  than  8  million  new 
Jobs  since  I  took  office. 

Republicans  talk  about  the  dignity  of 
work — Democrats  create  jobs  so  people  can 
work. 

Republicans  also  talk  a  lot  about  balanced 
budgets,  but  In  the  eight  years  they  were  In 
the  White  House  the  budget  deficits  were 
greater  than  the  total  for  all  the  other  192 
years  of  our  nation's  history  combined. 

Republicans  talk  about  cutting  deficits — 
Democrats  cut  them.  By  1980  we  will  have 
cut  the  deficit  by  more  than  half.  At  the  same 
time  we  have  substantially  Increased  aid  to 
the  old,  the  sick  and  the  poor.  We  have  made 
unprecedented  commitments  to  teach 
youngsters  basic  skills  and  to  enable  young 
people  to  get  a  college  education. 

Farm  families  have  been  strengthened,  net 
farm  Income  raised,  and  sigricultural  exports 
set  new  records  every  year.  You  have  cer- 
tainly not  seen  any  grain  embargoes  during 
this  administration. 

We  have  accomplished  a  lot.  but  crucial 
questions  still  face  us — on  energy,  on  Infla- 
tion, on  keeping  the  peace  In  a  dangerous 
world. 

A  Senator  jokingly  said  awhile  back  that 
I  had  tackled  every  unpopular  Issue  that 
was  before  our  nation  and  when  there  were 
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none  left,  I  went  out  and  looked  for  one 
There  have  always  been  some  left. 

HARD  CHOICES,  POSmVE  SOLUTIONS 

I  did  not  go  out  and  look  for  tough  Is- 
sues— they  were  around  long  before  I  got 
here,  but  the  Republicans  before  me  were 
too  busy  doing  other  things  to  tackle  them. 

The  Democratic  Party  is  the  party  of  the 
people  because  the  people  trust  us  to  make 
the  hard  choices  an  these  questions  for  the 
good  of  the  whole  nation  and  all  Its  people 

They  gave  us  a  majority  in  both  houses  of 
Congress  so  we  could  find  positive  solu- 
tions. They  did  not  give  us  majorities  so  we 
could  vote  down  every  solution  offered,  com- 
plaining that  they  were  not  perfect.  There 
are  no  perfect  solution,  but  I  believe  the 
people  are  w  11  ling  to  follow  us  If  we  meet 
our  responsibilities  and  devise  the  best  solu- 
tions v:e  can. 

One  of  the  mcst  immobilizing  fears  In  our 
nation  today  Is  the  fear  of  being  misled  and 
cheated.  As  much  as  anything  else,  this 
keeps  our  people  from  conserving  energy 
and  doing  our  part  to  hold  down  inflation. 
I  believe  Americans  are  willing  to  do  their 
part  as  long  as  they  feel  everyone  elge  will. 

When  governors  and  Congressmen  and  lo- 
cal leaders  demand  special  treatment  for 
their  constituents,  they  do  them  no  favors. 
Instead,  they  breed  an  attitude  of  "me 
first — others  last." 

In  the  long  run  we  will  all  suffer  If  we 
delay  and  dally  in  the  mistaken  belief 
that  our  problems  will  miraculously  disap- 
pear The  choice  is  between  temporary  In- 
convenience now  or  real  hardship  later. 

There  are  no  magic  cures.  We  can't  plan 
and  harvest  our  crops  with  mules  We  can't 
fuel  our  factories  with  fireplaces. 

The  times  require  plain  talk  and  political 
courage — from  Democrats.  The  people  have 
entrusted  Democrats  w^lth  governing  this 
country.  They  will  again  entrust  Democrats 
with  governing  Indiana.  But  I  don't  believe 
they  will  again  accept  lame  excuses  from  any- 
one who  says  that  "this  is  a  no-win  situation, 
so  we  won't  play." 

That  Is  a  cop-out,  and  we  were  not  elected 
to  hide  or  withdraw  from  a  fight. 

ENERGY    SECtJRITY 

There  will  be  strong  pressures  in  the  com- 
ing weeks  to  continue  government  controls 
on  oil.  As  you  know,  the  controls  are  not 
working,  'i'ou  have  seen  what  has  happened 
to  prices.  These  controls  encourage  waste, 
discourage  production  of  oil  In  the  United 
States  and  subsidize  oil  imports.  We  are  m 
this  mess  today  In  part  because  we  Insisted 
too  long  on  that  course.  We  must  cut  our 
dependence  on  foreign  oil.  Our  OPEC  sup- 
pliers warn  that  we  must  conserve.  Our  Allies 
warn  that  we  must  conserve.  The  message 
must  be  clear  to  all  Americans — we  cannot 
continue  to  increase  our  use  of  oil  and  gaso- 
line in  the  face  of  reduced  supplies. 

The  windfall  profits  tax  will  let  the  oil 
companies  keep  29  cents  of  each  dollar  which 
should  increase  exploration  and  production 
of  domestic  oil.  We  estimate  that  through  In- 
creased production  and  conservation,  decon- 
trol will  reduce  Imports  by  one  million  bar- 
rels of  oil  per  day. 

The  tax  will  finance  a  new  Energy  Secu- 
rity Fund  which  will  ease  the  burden  on 
those  least  able  to  pay  higher  fuel  costs  and 
will  pay  for  Improved  mass  transportation 
and  additional  research  and  development  of 
alternative  energy  sotirces  such  as  gasohol 
and  the  power  of  the  wind  and  sun.  It  will 
mean  that  such  concepts  as  coal  liquefaction 
and  gasification  will  become  realities,  so  we 
can  make  use  of  more  Indiana  coal. 

We  have  a  great  nation  which  can  meet 
any  challenge  If  we  work  together.  We  can 
solve  the  energy  problem  with  the  same  cour- 
age and  pioneer  spirit  and  a  sense  of  partner- 
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ship  which  is  exemplified  by  the  people  of 
Indiana. 

Our  economic,  military  and  political 
strength  are  unsurpassed  by  any  other  na- 
tion on  earth.  We  are  at  peace 

The  founder  of  our  party.  Thomas  Jeffer- 
son, looked  back  on  his  long  years  of  service 
to  the  nation  and  said  with  pride,  "During 
the  period  of  my  Administration,  not  a  drop 
of  the  blood  of  a  single  fellow  citizen  was 
shed  by  the  sword  of  war." 

I  am  also  proud  that  not  a  single  drop  of 
American  blood  has  been  shed  In  war  during 
my  own  Administration,  and  I  pray  to  God 
every  day  that  when  my  years  as  President 
are  over  I  can  still  share  Jefferson's  achieve- 
ment. 

SALT   n 

The  SALT  II  Treaty  Is  a  part  of  our  efforts 
to  wage  peace. 

There  Ls  no  doubt  In  my  mind  that  the 
treaty  enhances  our  nation's  security  and 
the  prospects  for  sustained  world  peace 
There  Is  no  doubt  that  the  treaty,  when  rati- 
fied, will  contribute  to  continued  detente 
and  will  greatly  reduce  the  possibility  of 
nuclear  war. 

There  is  no  doubt  that  the  treaty  will  con- 
tribute to  Increased  control  over  the  future 
development  and  deployment  of  nuclear 
weapons  There  Is  no  doubt  that  it  will  im- 
prove our  chances  of  getting  other  nations 
to  restrain  the  proliferation  of  nuclear  weap- 
ons capabilities  if  the  United  States  and  the 
Soviet  Union  can  demonstrate  that  we  can 
constrain  ourselves 

SALT  II  is  part  of  a  process  that  began 
when  Eisenhower  was  President.  He  said  the 
greatest  disappointment  of  his  Presidency 
was  that  more  progress  was  not  made  toward 
nuclear  arms  limitations.  If  SALT  11  is  not 
ratified — If.  after  seven  years  of  negotiations 
under  three  Presidents,  a  carefully  balanced 
agreement  in  our  own  country's  interests  is 
rejected— the  process  of  controlling  nuclear 
weapons  would  be  difficult  to  resurrect. 

This  treaty  does  not  depend  on  trust  In 
the  Soviet  Union.  We  can  verify  it.  Our  na- 
tional security  is  enhanced,  not  endangered 
by  SALT  II. 

Failure  to  ratify  this  treaty  would  not 
only  add  unnecessarj-  billions  to  our  defense 
budget— It  would  add  to  global  Instability 
and  the  threat  of  a  catastrophic  war 

During  my  campaign  I  promised  you  here 
In  Indiana  that  we  could  have  a  government 
as  good  as  our  people  Some  critics  dismissed 
this  as  empty  rhetoric,  but  you  understood 
what  I  was  saying. 

Our  foreign  policy  Is  as  good  as  our  pteople 
when  we  speak  out  for  human  rights  around 
the  world — and  we  will  continue  to  protect 
human  rights  as  long  as  I  am  President 

MIDDLE    EAST    PEACE 

Our  foreign  policy  is  as  good  as  the  Amer- 
ican people  when  we  work  to  bring  peace  not 
only  to  our  own  shores,  but  to  ancient  ene- 
mies We  will  continue  to  work  for  peace 
around  the  world. 

We  won  a  victory  of  this  kind  when  a  peace 
treaty  was  signed  two  months  ago  between 
Egypt  and  Israel.  We  r.aw  the  first  fruits  of 
that  when  Israeli  ships  sailed  through  the 
Suez  Canal  and  when  occupied  territory  was 
returned  to  Egypt  and  the  borders  between 
Isr.^el  and  Egypt  were  open  last  weekend. 

That  treaty  was  possible  because  of  two 
courageous  leaders.  President  Sadat  and 
Prime  Minister  Begin  We  were  able  to  help 
at  a  crucial  point  becatise  of  the  moral 
strength,  the  moral  leadership  of  our  na- 
tion. That  treaty  wa.s  not  a  personal  accom- 
plishment, though  I  was  proud  and  grateful 
to  be  a  part  of  it.  Whatever  I  was  able  to 
contribute  was  possible  only  because  those 
two  nations  recognize  that  the  American 
people — not   just   one    particular   American 
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President,  but  the  American  people — will  al- 
ways support  those  who  seek  freedom  and 
Justice  and  peace. 

That  Is  what  the  United  States  government 
must  stand  for  In  the  world — not  Just  during 
one  Administration,  but  for  as  long  .is  we 
call  ourselvea  a  free  people. 

Freedom,  Justice  and  peace — these  are  the 
sources  of  our  true  power  on  which  all  else 
must  rest.  These  are  the  principles  which 
have  made  America  great 

SraONQEST  CO0NT»y   ON   EABTH 

One  of  our  finest  blessings  as  Americans 
la  that  we  have  the  right  to  speak  our  minds 
to  complain  and  debate  and  resolve  issues 
In  the  political  arena. 

In  our  eagerness  to  do  that,  sometimes  we 
forget  how  much  we  have  accomplished — the 
extent  of  our  material  abundance — and  che 
wonderful  treasure  of  our  freedom.  We  can- 
not afford  to  forget  our  blessings.  To  lose 
sight  of  our  basic  strength  would  be  even 
more  unrealistic  than  to  ignore  our  present 
problems. 

Our  laud  Is  broad,  our  people  diverse,  and 
many  are  frightened  by  a  future  they  see  as 
very  different  from  the  past  we  have  known 
It  will  be  very  different  Just  as  our  world 
la  very  different  from  that  of  our  ancestors. 
but  this  should  not  be  a  cause  of  fear.  The 
problems  are  real  and  they  are  serious,  but 
they  are  manageable  If  we  have  the  courage 
and  the  will  to  face  them  together.  There  Is 
no  doubt  that  we  have  the  strength 

We  have  a  degree  of  freedom  and  respect 
for  the  Individual,  and  a  commitment  to 
providing  the  greatest  possible  opportunity 
for  all  of  our  people  that  Is  unmatched 
through  most  of  human  history.  We  do  In- 
deed live  in  the  strongest  country  on  earth. 

We  cannot  let  all  that  strength,  all  the 
innat*  power  of  our  natural  and  human  re- 
sources, be  frittered  away  In  fear  and  futil- 
ity. Fnmklln.  Roosevelt  understood  bow  fear 
can  Inunobillze  people,  and  in  a  much  more 
desperate  moment  he  warned  us  of  the  power 
of  fear  to  destroy.  We  cannot  let  fear  of 
change,  of  uncertainty  or  the  fear  of  some 
manageable  limit  on  material  goods  immo- 
bilize our  mighty  nation. 

I  am  very  proud  to  be  a  part  of  you,  proud 
to  be  the  leader  of  our  party  and  of  our 
nation.  In  difficult  periods  we  Democrats 
have  always  seen — not  doubt,  but  hope,  not 
dlvisiveness,  but  unity — growing  out  of  a 
respect  and  understanding  of  our  diversity 
and  our  human  strength.  We  have  never 
failed  our  coxmtry  and  we  will  not  fall  it 
now. 

A    BRIGHTER    rCTTURE 

We  do  have  problems. 

We  can  solve  these  problems.  We  can  be 
strong  and  at  peace.  We  can  make  our  econ- 
omy work,  but  we  cannot  do  it  with  slogans 
or  gimmicks  or  magic. 

America  must  solve  her  problems  the 
same  way  each  of  us  solves  our  own  prob- 
lems— with  hard  work  and  persistence,  and 
occasionally,  some  p&ln  and  sacrifice. 

We  must  not  confuse  difficulty  with  defeat 

The  actions  we  take  to  get  through  our 
current  problems  will  enhance  our  strength 
for  a  future  that  will  be  even  brighter  than 
our  past.  I  look  forward  to  those  years — next 
year,  the  next  decade,  the  next  century — 
because  I  know  our  people  have  the  will  and 
the  strength  of  character  to  make  them 
better.* 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  BOB  WHBON.  Mr.  Speaker,  for 
years.  I  have  been  an  ardent  and  an  out- 
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spoken  fan  of  the  Navy's  surface  effects 
ship.  I  have  seen  it  through  design.  I 
have  driven  the  100-ton  prototype.  I 
know  what  it  can  do.  And  I  fail  to  see 
wliy  each  year,  we  go  through  the  same 
problems  with  funding  a  3,000-ton 
version. 

This  ship  is  the  most  revolutionary 
concept  in  seapower  to  come  before  us 
since  the  Nav>'  converted  from  coal-fired 
powerplants  to  oil.  Its  applications  are 
limitless.  But  we  must  build  to  find  out 
just  what  the  SES  can  do.  This  continual 
dragging  of  feet  on  funding  is  ridiculous. 
If  the  attitude  toward  this  new  concept 
had  existed  at  the  dawn  of  time,  it  is 
doubtful  that  the  wheel  would  have  ever 
been  invented. 

The  following  editorial  that  appeared 
in  the  May  issue  of  Government  Execu- 
tive calls  attention  to  the  potential  of 
the  surface  effects  ship  and  sets  out 
clearly  and  logically  what  it  is  and  where 
it  is  going. 

The  IOO-Knot  Navy 

like  cancelling  aviation  aiter 

kitty  hawk 

(By  John  F.  Judge) 

The  program  is  the  Navy's  Surface  E^ffect 
Ships  (  SES )  — vessels  that  operate  on  a 
cushion  of  air.  Because  of  tht  resultant  re- 
duction In  drag,  such  designs  are  capable  of 
over-the-water  speeds  of  up  to  100  knots. 

This  is  roughly  more  than  twice  the  ability 
of  conventional  surface  ships  whose  top 
speeds  are  limited  by  a  number  of  factors. 

But  the  potential  of  a  surface  ship  capable 
of  twice  the  speed  of  a  torpedo,  three  times 
the  speed  of  the  latest  displacement  ships 
and  available  in  military  sizes  would  com- 
pletely rewrite  the  rules  of  warfare  at  sea — 
particularly  by  the  other  side  who  has  a 
growing  conventional  fleet  of  substantial 
.size. 

The  SES  quick  reaction  time,  relative  In- 
vulnerability to  mines  and  torpedos  and  a 
reduced  suceptlblllty  to  missile  attack  due  to 
Its  high  speed  maneuverability — and  the 
ability  to  loiter,  on  or  off  cushion — combine 
to  provide  the  potential  for  Improved  effec- 
tiveness in  tasks  currently  assigned  to  sur- 
face combat  ships  of  comparable  size. 

Recent  Confusion — SES  development  was 
started  In  the  US.  by  the  Navy  in  1961— that 
Is  nineteen  years  ago — and  has  been  under 
relatively  steady  progression  since  that  time. 

The  current  status  starts  with  the  position 
as  stated  by  Secretary  of  the  Navy  W.  Gra- 
ham Claytor,  Jr..  In  part  that  .  .  .  "The  Navy 
considers  (the  Surface  Effect  Ship)  one  of 
the  most  Important  ship  development  pro- 
grams now  under  way  or  contemplated.  The 
near  term  military  value  and  the  long  term 
potential  of  this  technology  have  been  con- 
firmed and  reconfirmed.  .  .  ." 

Contrast  this  statement  with  the  following 
taken  from  testimony  of  Dr.  W.  J.  Perry,  De- 
fense Research  &  Engineering  on  the  1980 
budget  last  February. 

"After  a  thorough  examination  of  all  the 
Issues  involved,  the  Navy  recommended 
against  continuing  with  the  development  of 
the  3000-ton  SES  test  ship  in  this  budget.  The 
Navy's  analysis  showed  that  the  payoff  from 
this  program  was  distant  and  very  uncertain, 
and  that  SES's  of  the  type  being  developed 
were  unlikely  to  have  a  significant  impact 
of  our  naval  posture.  After  conducting  my 
own  review.  I  concurred  In  the  Navy's  recom- 
mendation. We  plan  to  request  that  the  bal- 
ance of  the  funds  appropriated  In  fiscal  year 
1979  be  used  to  pursue  vigorous  development 
of  the  technology  and  system  concepts  lead- 
ing to  an  advanced  ship  program  which  will 
achieve  »ome  of  the  performance  advantages 
of  the  SES  without  suffering  Its  penalties  In 
payload.  cost  and  fuel  consumption." 

Much  has  been  written  over  the  years  In 
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many  publications  about  the  tremendous  im- 
pact of  the  lOO-knot  Navy  on  blue  water 
operations.  One  solid-point,  often  Ignored,  Is 
the  equally.  If  not  larger,  effect  the  strong 
development  of  such  a  fleet  has  on  the  op- 
position— who  Is  now  well  embarked  on  a 
major  ship  building  program.  The  speed  and 
other  attributes  of  the  SES  designs  pro- 
foundly affect  the  operational  tactics  of  op- 
posing conventional  forces — Including  nu- 
clear subs.  And  naval  vessels,  no  matter 
which  country  builds  them,  are  built  ac- 
cording to  carefully  defined  mission  needs 
which.  In  major  part,  evolve  from  the  ability 
of  the  opposition's  combatant  ships. 

So  the  potential  of  the  SES  has  ramifica- 
tions far  beyond  mere  combat  scenarios.  It 
goes  to  high  speed  logistics  which  by  ItseU 
wipes  out  certain  advantages  accruing  to 
high  speed  nuclear  submarines.  Even  beyond 
this,  there  Is  a  potential  In  a  lessening  need 
for  conventional  foreign  naval  bases. 

In  anti-submarine  warfare  aspects  (the 
one  area  that  DOD  feels  worth  concentrating 
on  in  the  so-called  proof  level  of  SES)  the 
SES  In  combination  with  both  tactics  and 
the  newer  aircraft  provide  a  major  disrup- 
tive influence  on  the  deployment  and  activ- 
ity of  opposing  submarine  forces. 

So  there  are  many  positive  aspects.  There 
is  no  real  major  technological  challenge  in 
finishing  out  the  program  to  the  launching 
of  a  3000-ton  SES  prototype. 

The  program  Is  not  in  the  Fiscal  1980 
budget.  It  has  already  slipped,  which  In- 
creases the  offlng. 

So  what  Is  happening  is  that  the  ball  has 
arrived  In  Congress'  court.  And  It  looks  like 
the  U.S.  nuclear  sub  developmental  history 
may  be  In  the  process  of  repeating  Itself. 

Team  concepts? — The  Subcommittee  on 
Research  &  Development  of  the  House  Com- 
mittee on  Armed  Services  Is  positive  on  the 
SES.  They  asked  the  military  If  the  SES  was 
In  the  fiscal  year  1980  budget  and,  "if  not, 
which  activity  terminated  it  and  why?" 

The  answer:  "It  Is  not  In  the  budget.  It 
was  not  Included  due  to  lack  of  affordablllty 
In  the  light  of  higher  priority  Items." 

Note  that  the  answer  avoided  the  ques- 
tion. The  subcommittee  also  noted  this.  The 
explanation  moves  Into  budget  gamesman- 
ship. The  Navy  found.  In  the  1979  budget 
exercise,  that  the  Office  of  the  Secretary  of 
Defense  (OSD)  removed  that  program  after 
the  Navy  had  included  funding  In  Its  re- 
quest to  OSD — along  with  the  ftmdlng.  So, 
In  working  up  the  1980  budget,  the  Navy 
took  the  view  that  It  could  not  afford  to  lose 
both  the  program  and  the  funding.  In  the 
course  of  the  development  of  the  1980  DOD 
budget,  the  Navy  did  Include,  at  a  meeting, 
the  levels  of  priority  for  the  SES. 

Confusing? 

Not  to  the  experienced  Congressmen  on  the 
Subcommittee.  They  knew  what  they  were 
hearing.  Said  one  Representative.  .  .  .  "does 
anybody  over  there  (at  DOD)  have  any 
courage  to  get  the  message  up  to  Secretary 
of  Defense  Brown  and  to  the  President  by 
saying  'Look,  you  people,  you're  not  being 
honest  with  the  American  people.  We  have 
some  really  big  needs  In  the  Navy  and  espe- 
cially in  our  Armed  Forces'  .  .  .  This  three 
percent  increase  is  going  to  wind  up  about 
1.5  percent,  If  we  are  lucky  and  here's  HUD 
getting  something  like  a  10  percent  increase 
and  nobody  says  anvthlng  about  that.  My 
point  is — when  is  anybody  going  to  get  tough 
and  get  the  word  up  to  the  president. 

".  .  .  It  makes  our  Job  very  dlCBcult  coming 
out  with  a  program  that  inevitably,  as  soon 
as  it  looks  good.  It  gets  cancelled.  If  the 
Soviets  ran  our  system  they  couldn't  be  do- 
ing a  better  Job  .  .   ." 

Another  Member  of  the  subcommittee  suc- 
clntly  outlined  the  problem.  Said  he,  in 
part  .  .  .  "When  the  Chief  of  Naval  Op- 
erations says  we  can  fulfill  our  mission  as 
long  as  it  is  peacetime.  It's  about  like  some- 
body in  the  volunteer  Armv  sayine  that  as 
long  as  our  Job  Is  to  lAiow  up  for  Memorial 
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Day  parades,  the  Army  can  foot  the  bill — 
but.  In  terms  of  going  to  war,  we  have  prob- 
lems. 

"...  I  remember  asking  General  Brown 
before  his  death  about  the  B-1  decision  and 
I  said  that  you  know  If  the  Public  Is  not 
getting  the  truth  on  this,  when  Is  It  that 
some  of  you  top  people  are  going  to  say  'Look 
Mr.  President,  we  can't  go  with  you  on 
this.  In  our  Judgment,  If  you  do  down 
this  road  we  are  resigning  and  we  are  com- 
ing out  and  telling  the  Public  why.' 

"General  Brown  said  that  the  time  may 
come  when  we  have  to  do  that  but  the  B-l 
Is  not  that  time.  And  when  the  military  was 
organized  to  line  up  behind  the  Panama 
Canal  issue,  I  think  it  was  General  Brown 
or  General  Jones  who  said,  at  the  time,  that 
this  is  not  the  point  to  fall  on  our  swords. 

"Well,  maybe  the  SES  is  not  the  time 
either  .  .  .  maybe  this  is  not  the  decision 
to  fall  on  your  swords — but  somebody  has  to 
tell  the  Public  and  the  only  voices  that  are 
coming  out  are  dissidents  In  Congress  who 
say  the  experts  are  wrong. 

"We  have  some  serious  deficiencies  and 
they  are  not  being  addressed — and  you  are 
not  going  to  address  them  with  more  food 
stamps  or  bigger  regulatory  agencies,  because 
these  are  the  orly  programs  that  seem  to  be 
growing  up  here  by  the  Administration's 
selection. 

"You  know.  If  you  walk  to  the  White  House 
and  flop  a  sweaty  brassiere  on  the  streets 
and  scream  ERA,  the  TV  cameras  are  stacked 
up  all  along  Pennsylvania  Avenue. 

"But  if  you  come  up  here  and  say  we  need 
something  for  the  national  defense  and  you 
have  a  hundred  Congressmen  to  back  It  up, 
you  cannot  even  get  the  networks  to  show  up. 

".  .  .  At  what  point  do  we  come  out  and  go 
Public?  Maybe  this  (SES)  Is  not  the  issue- 
but  when  Is  the  issue?  The  trends  are  bad 
The  State  Department  says  that  in  three  or 
four  years  we  will  have  to  knuckle  under 
because  we  won't  have  the  equipment  to 
stand  up.  Why  don't  we  have  the  equipment? 
It  Is  because  of  days  like  today." 

Affordablllty— Tlie  amount  the  Navy  Ini- 
tially requested  for  the  SES  In  the  1980 
budget  exercise  was  $106.8  million.  To  date, 
the  SES  program  has  been  funded  to  the 
tune  of  approximately  $338  million.  It  Is  es- 
timated that  putting  a  3000-ton  prototype 
SES  in  the  water  could  cost  more  than  an 
additional  $400  million — which  would  make 
the  SES  to  the  prototype  state  a  total  in- 
vestment exceeding  one  billion  dollars. 

Contracts  have  been  let — in  1976— for  the 
design,  subsystems  verification  and  long  lead 
procurement  with  an  option  to  construct  the 
3000-ton  prototype. 

And  to  partially  offset  program  cost  in- 
creases due  to  stretchouts  and  the  larger  ship 
size  (the  initial  moves  were  to  a  2000-ton 
vessel)  the  combat  element  of  the  prototype 
has  been  limited  to  anti-submarine  warfare 
features  only.  Provisions  to  later  Install  antl- 
alr  and  anti-surface  combat  systems  have 
been  made. 

There  is  little  visible  support  for  the  SES 
at  the  DOD  level  and  the  reason  for  the 
elimination  of  the  program  In  the  budget 
Is  due  to  a  combination  of  things.  But  basi- 
cally, the  idea  Is  that  the  cost  of  carrying  the 
SES  to  prototype  stage — at  which  time  the 
DOD  claims  the  proof  of  the  potential  can 
bo  demonstrated — is  simply  not  affordable  in 
the  light  of  the  current  overall  R&D  allo- 
cations. Thus  a  set  of  priorities. 

So  the  R&D  element  of  the  DOD  budget  is 
the  problem  and  It  is  this  entire  area  of  na- 
tional defense  that  worries  many  on  and  off 
Capitol  Hill.  It  is  this  element  of  defense 
funding  that  paves  the  way  for  a  strong  and 
credible  defense  five  to  fifteen  years  from 
now. 

The  DOD  budget  has.  In  spite  of  the  totally 
misinformed  clamor  of  its  critics,  been  a 
ver>'  tight  exercise  for  the  past  several  years. 
And  the  R&D  portion  have  felt  the  pressure 
the  most   because  many  of  the  other  ele- 
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ments  in  military  appropriations  are  as  fixed 
as  the  Social  Security  system. 

The  concern  Is  growing  that.  In  the  face 
of  Soviet  expenditure  In  thU  area  over  the 
same  time  period,  the  posture  of  the  U.S.  In 
the  near  future  may  not  be  as  strong  as  K 
might  have  been  had  R&D  received  more 
attention  In  the  past. 

The  SES  may  not  be  the  battleground  over 
which  the  larger  issue  of  effective  R&D  find- 
ings win  be  fought.  But  it  could  be  that  the 
surface  eflect  ship  program  Is  the  final  straw 
between  political  expendiency  and  the  com- 
plex price  of  liberty. 

The  method  for  avoiding  that  issue  Is  al- 
ready In  progress.  The  House  Armed  Services 
Committee  will  probably  Insert  the  SES  back 
into  the  Navy's  appropriation  and  do  so  on  a 
line  item  basis— which  gives  the  program 
high  visibility  to  oversight. 

But  the  larger  issue,  R&D.  is  still  smolder- 
ing and  getting  warmer. # 


PROF.  RAUL  S.  MANGLAPUS  SPEAKS 
ON  INTERNATIONAL  DEMOCRACY 
VERSUS  RACISM 


HON.  TONY  P.  HALL 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  Prof. 
Raul  S.  Manglapus  of  American  Univer- 
sity recently  spoke  on  "Intenaational 
Democracy  versus  Racism"  at  the  Con- 
ference of  Democracy  International.  Pro- 
fessor Manglapus,  former  Foreign  Min- 
ister and  Senator  in  the  Philippines,  is 
cochairman  of  the  organizing  commit- 
tee of  Democracy  International.  He  also 
is  president  of  the  Movement  for  a  Free 
Philippines  (MFP). 

I  commend  his  timely  and  thought- 
provoking  comments  to  the  attention  of 
my  colleagues: 

International    Democracy    Verstjs    Racism 
(By  Raul  S.  Manglapus) 

This  human  gathering  committed  to 
liberty  Is  fortunate  to  be  born  with  ready 
allies,  visible,  strong  and  irreplaceable  They 
are  the  international  groups  that  labor  to 
protect  prisoners  of  conscience,  to  Investi- 
gate practices  in  the  administration  of 
Justice,  to  evaluate  the  status  of  universal 
freedom  We  seek  to  assist  them  by  uniting 
for  the  restoration  or  for  the  strengthening 
of  the  political  system  that  we  believe  to  be 
the  only  guarantee  for  conscience.  Justice 
and  freedom.  That  system  is  pluralist 
democracy. 

Our  main  antagonist  is  not  so  visible.  But 
it  is  there.  We  call  it  Stability  International 
the  unseen  but  living  alliance  of  those  who 
have  made  a  god  of  stability,  placed  it  on  an 
Incensed  altar,  and  offered  it  all  forms  of 
homage — money,  arms,  planes,  tanks,  credits, 
and  security  guarantees. 

Stability  International  is  our  principal 
enemy  not  because  democracy  is  the  anti- 
thesis of  stability  but  because  they  have 
disfigured  the  Image  of  true  stability,  giving 
it  the  shape  of  authority  without  consent, 
public  order  by  the  gun,  and  participation 
by  coercion,  clothing  it  with  the  illusion 
of  an  uncorrupt  and  crimeless  society  by 
the  quick  expedient  of  banning  the  publica- 
tion of  corruption  and  crime,  the  semblance 
of  industrial  peace  by  Imprisoning  strikers, 
the  appearance  of  popular  support  by  the 
regimentation  of  the  young  and  the  pros- 
titution of  the  civil  servant. 

This  was  Greece  under  Papadopoulos, 
Thailand  under  Thanom,  and  Iran  under  the 
Shah.  This  is  Nicaragua  under  Somoza. 
South  Korea  under  Park,  the  Philippines 
under  Marcos. 
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In  Iran,  tiie  democratic  National  Front 
fought  In  Isolation  as  the  American  ambas- 
sador cuddled  up  to  the  Shah.  In  Nicaragua, 
the  United  States  thought  of  -withdrawing 
military  aid  from  Somoza  only  after  gueriUa 
action  had  begun  to  tell,  after  even  urban 
moderates  had  declared  a  strike,  and  after 
the  blood  of  hundreds  of  Nlcaraguans  had 
been  copiously  shed. 

Even  where  democracy  had  been  regained 
with  the  blood  of  peaceful  marchers  shout- 
ing Jeffersoman  slogans,  U.S.  policy  remained 
devoted  to  its  deceptive  god.  In  the  ^rtng 
of  Thai  democracy,  which  began  In  late  1973, 
U.S.  economic  and  military  assistance  pro- 
grams were  cut,  instead  of  being  Increased, 
contributing.  In  the  view  of  experts,  to  its 
collapse  In  1977.  U.S.  policy  makers  appeared 
to  doubt  the  capacity  of  the  Thais  to  sustain 
a  stable  democracy  and  preferred  to  await 
the  pleasure  of  the  Thai  generals  behind  the 
scenes. 

No  official  word  of  encotiragement  was 
heard  from  Washington  to  animate  the 
struggling  Thai  democrats.  Tet,  when  ^aln 
and  Portugal  returned  to  constitutional 
freedoms,  the  United  States,  along  vrtth  the 
Western  democracies,  rushed  to  fortify  the 
two  renewed  democrticles  with  moral  and 
material  aid. 

Are  we  ccarect  if  we  here  discern  a  hint  of 
racism?  I  think  we  are.  Spanlsirds  and  Portu- 
gruese  are,  after  all,  white  Caucasians  But 
Latin  Americans?  Most  of  them,  like  the 
Nlcaraguans  and  the  Brazilians,  are  of  mixed 
blood.  As  for  Iranians,  Koreans,  and  South- 
east Asians — they  are  all  so  terribly  noo- 
whlte. 

This  is  the  racism  of  George  P.  Kennan 
who,  confusing  form  for  susbtance.  preaches 
that  democracy  is  an  Anglo-Saxon  invention 
whose  values  should  not  be  imposed  outside 
of  Europe  and  the  U.S..  of  William  F  Buck- 
ley, Jr.,  who  denounces  President  Carter  for 
applying  his  "collected  opera  of  human 
rights"  to  non-Western  societies,  and  at 
William  Rajidolph  Heairst.  Jr..  who.  ignoring 
the  Identical  Chinese,  Korean  and  Japanese 
characters  for  mlnzhu  or  detnocracj-,  the 
Malay  merdeka.  the  Tagalog  kalayaan,  has 
made  the  astounding  scholarly  revelation 
that  there  are  no  Asian  words  for  democracy 
or  rights— only  for  duties. 

This  is  the  reluctantly  yielding  racism  of 
Ian  Smith  in  Rhodesia,  of  Vorster  in  South 
Africa — Indeed  of  those  who  in  their  pas- 
sion for  ideological  totalitarianism  would 
deny  that  the  peoples  of  Eastern  Euroj>e 
and  Central  Asia  are  capable  of  democracy 

Do  not  look  for  democracy  In  the  super- 
ficial accounts  of  history — of  Russian  Czars. 
of  Ming  Emperors,  of  Mogul  despots,  of  Brit- 
ish and  European  royalty,  of  Southeast  Asian 
kings.  Look  for  it  In  the  traditions  of  the 
villages  everywhere — in  Asia,  Europe.  Africa 
and  Latin  America,  where  in  spite  of  central- 
ized monarchies  that  could  not,  even  with 
Improved  communications,  come  down  to 
run  the  dally  lives  of  the  people,  customary 
laws  of  democratic  consensus  were  highly 
developed — the  adat  among  the  Malays,  the 
wergeld  timong  the  Germanic  peoples,  the 
common  law  among  the  British — all  provid- 
ing the  hedge  against  centralized  repression 
and  the  future  substance  of  institutional- 
ized democracy. 

This  subsunce,  in  Asia  and  Africa,  took 
on  forms  borrowed  from  Western  colonials, 
but  the  substance  was  Indigenous — always — 
for  freedom  knows  no  culture  or  color 

Buckley  is  good  at  words,  but  in  calling 
President  Carter's  policy  on  human  rights  a 
'collected  opera"  he  has  shown  how  seman- 
tic cleverness  can  not  disguise  a  biased  and 
shallow  perception.  For  other  Presidents  may 
have  stood  for  it  before  him,  the  U.S.  Con- 
gress may  have  In  fact  anticipated  him  by 
enshrining  it  in  legislation,  but  President 
Carter  is  the  first  Chief  of  State  of  a  world 
power  to  come  forward  with  an  unabashed 
policy  on  human  rights 
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Wbat  need  have  we  then  of  a  union  of 
democrats  like  this,  if  the  President  of  the 
strongest  nation  on  earth  has  already  pro- 
pooed  to  promote  human  rights  all  over  the 
world? 

Because  this  nation,  no  matter  how  power- 
ful, must  face  Its  dilemmas,  its  moments  of 
hesitation.  It  can  yield,  as  it  has  yielded,  to 
the  temptation  of  choosing  the  comfortable 
option  of  "not  rocking  the  boat."  of  falling 
on  Its  knees  before  the  false  Idol  of  stability 

This  nation  must  be  reminded  that  its 
own  founding  premises  are  universal,  not 
Jxist  American,  that  stability  Is  not  In  one 
man  but  In  all  the  people,  and  that  dictators, 
with  or  without  V3.  help  will  fall,  but  the 
return  to  freedom  is  bloodier  and  more  dam- 
aging to  the  American  image  when  U.S.  sup- 
port for  the  repression  is  stubbornly  main- 
tained. 

And  there  are  many,  in  this  country  and 
elsewhere,  who  must  Also  be  reminded  that 
political,  economic,  and  social  rights  are  In- 
divisible— that  the  dignity  of  the  poor,  the 
racially  discriminated,  the  dispossessed  ml- 
ncsitles,  can  only  be  satisfied  when  they  are 
given  the  political  rights  with  which  to  fight 
like  Martin  Luther  IClng,  for  economic  and 
social  equality  In  a  pluralist  society  and  not 
when  some  self-api>olnted  autocrat  proceeds 
to  redistribute  goods  at  the  expense  of  lib- 
erty. Marcos,  Park  and  the  Shah  have  said 
"development  comes  before  political  rights." 
B.  P.  Kolrala,  the  Nepalese  patriot,  has  re- 
spoBded  "No.  Development  begins  with  po- 
litical rights!" 

We  agree  with  King  and  Kolrala  and  raise 
the  banner  of  Democracy  International.  We 
shall  n^ke  the  chancelleries  of  the  wx>rlcl 
resound  with  our  cry  of  freedom.  It  shall 
not  be  Aa  artificial  cry.  For  It  Is  In  fact  an 
echo.  We  are  but  the  echo  of  the  millions 
of  our  compatriots  In  our  homelands,  whose 
cries  are  stlfied  and  who  look  to  us.  as  we 
here  enjoy  freedom,  to  use  that  freedom  to 
unite  and  act  to  restore  democracy  where 
It  has  been  lost,  and  to  vitalize  it  where  It 
has  returned. 

We  now  expose  our  antagonism  for  the 
brittle  pretension  that  it  Is  Democracy  and 
stability  are  one.  The  world  can  ignore  that 
truth  only  at  the  peril  of  losing  liberty  for- 
ever.# 


STRONGER  CIVIL  DEFENSE  NEEDED 


HON.  ANDY  IRELAND 

OF   FLORnJA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  IRELAND.  Mr.  Speaker,  a  recent 
editorial  from  the  Sedalia  Democrat,  of 
Sedalla,  Mo.,  points  out  the  need  for 
stronger  consideration  of  civil  defense. 

I  include  herewith  a  copy  of  tin  edi- 
torial by  F.  D.  Kneibert,  editor: 

Crvn,  DzrKNSK   Neid   Clzak   From   Report 

Thanks  to  Rep.  Ike  Skelton.  increasing  at- 
tention is  being  paid  to  civil  defense  pre- 
paredness, especially  as  It  affects  certain 
high-risk  areas  of  the  country. 

One  of  those  areas  includes  15  counties  In 
west-central  Missouri  that  contain  Minute- 
man  missiles  assigned  to  Wblteman  Air  Force 
Base.  These  missiles  are  sure  targets  In  any 
Soviet  attack  scenario  And  all  of  our  land- 
based  missiles  will  become  vulnerable  In  the 
early  '80s  to  a  Soviet  strike,  the  result  of  the 
steady  Russian  strategic  buUd-up  and  our 
accompanying  apathy. 

A  report  from  the  Defense  Civil  Prepared- 
ness Agency,  written  as  a  result  of  Skelton's 
amendment  to  last  year's  defense  authoriza- 
tion bill,  makes  sobering  reading  It  describes 
in  detail  the  human  casualties  and  materiel 
damage  that  would  result  from  a  Soviet  at- 
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tack.  A  sununary  of  the  report  Is  to  be  found 
elsewhere  in  today's  paper. 

In  Pettis  County,  there  would  be  virtually 
no  survivors  with  15-30  minutes  warning  and 
current  civil  defense  capabilities.  About  20 
percent  of  the  population  would  be  blast 
fatalities,  with  the  remainder  succumbing  to 
fallout  Forty-one  percent  of  housing  In  the 
county  would  be  severely  damaged,  with 
the  rest  suffering  moderate  damage. 

The  remaining  counties  In  the  high-risk 
zone  would  suffer  to  varying  degrees  In  an 
attack,  depending  upon  their  location.  Of  the 
nearly  300.000  people  living  in  this  area,  an 
estimated  191.000  would  become  casualties 
with  current  civil  defense  protection  and  24 
hours  warning. 

Obviously,  Skelton  Is  correct  in  calling  this 
situation  unacceptable  We  are  certain  he  has 
the  support  of  his  constituents  in  seeking  to 
upgraae  the  nation's  civil  defense  to  where  It 
can  even  remotely  begin  to  meet  the  need. 

Unfortunately,  it's  an  open  question 
whether  our  leaders,  whose  disastrously  poor 
judgment  allowed  us  to  get  In  this  fix  In  the 
first  place,  can  take  the  necessary  steps  to 
help  us  get  out  of  lt.# 
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TIMELY    WARNING    ON    INFLATION 


HON.  PAUL  N.  McCLOSKEY.  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  McCLOSKEY,  Mr.  Speaker,  I 
commend  to  my  colleagues  the  following 
article  on  inflation,  which  appeared  in 
the  San  Diego  Union  on  April  29,  and 
was  written  by  George  Marotta,  public 
affairs  coordinator  of  the  Hoover  Insti- 
tution of  War.  Revolution,  and  Peace. 

Mr.  Marotta's  comments  give  us  an 
excellent  and  timely  warning  we  should 
all  heed. 

[Prom  the  San  Diego  Union,  Apr.  29,   1979] 

.'iLONc   WrrH   Motherhood,   Apple  Pie?   Can 

Inflation  Become  Our  Way  of  Lite? 

(By  George  Marotta) 

Now  that  Inflation  has  been  with  us  for 
over  a  decade  many  Americans  are  beginning 
to  learn  how  to  live  with  It.  Furthermore, 
they  are  becoming  wise  in  the  ways  of  pro- 
tecting themselves  against  its  adverse  effects 
As  It  continues  to  persist,  a  growing  number 
of  individuals  are  even  actually  learning  how 
to  profit  from  inflation. 

Herein  lies  a  growing  menace:  the  more  we 
learn  to  hedge  against,  or  profit  from,  infla- 
tion the  less  effort  will  be  exerted  to  try  to 
stop  it  E^ach  unsuccessful  bout  we  have  with 
this  problem  leaves  us  at  a  higher  level  than 
before. 

The  danger  exists  that  It  could  become  so 
ingrained  Ui  our  decisions  that  It  will  rise  be- 
yond our  control.  The  horror  stories  about 
the  hyper-lnflatlon  of  some  of  the  Latin 
.■Mnerlcan  countries  and  the  Inflation  in  Ger- 
many following  World  War  I  should  remind 
us  that  It  could  happen  here. 

Inflation  is  already  more  of  a  divisive  ele- 
ment In  our  society  than  we  realize.  Because 
most  people  equate  inflation  with  Increase 
price  levels,  business  Is  blamed  for  causing 
the  problem.  Labor  demands  higher  wages  to 
keep  up  with  the  increased  prices  Business 
raises  prices  because  It  anticipates  higher 
wages  and  controls. 

Each  element  of  society  is  more  Interested 
In  keeping  up  with  or  getting  ahead  of  the 
problem  than  in  looking  for  ways  of  elimi- 
nating It  Thoee  who  have  cost-of-living  esca- 
lators In  their  work  contracts  complain  that 
their  Increases  lag  behind  Inflation  Those 
without  these  wage  adjusting  benefits  seek 


them.  These  adjustments  give  people  the  Il- 
lusion that  they  are  keeping  up  with  Innfla- 
tlon  and  they  are  somewhat  pacified. 

Infiatlon  is  destructive  to  our  basic  values. 
It  encourages  spending  beyond  our  means. 
Our  spending  and  borrowing  accelerates  as 
we  try  to  get  out  of  dollars  wWch  decline, 
Into  properties  that  will  retain  or  gain  In 
value.  People  who  splurged  years  ago  on  gold 
jewelry,  diamonds,  Persian  rugs,  antique  fur- 
niture and  fine  art  have  seen  their  value 
steadily  mount.  Our  tax  laws  encourage  bor- 
rowing with  Its  Interest  deduction  allowance. 

While  "spenders"  are  rewarded,  savers  who 
try  to  provide  for  future  needs  are  penalized. 
Prudent  savers  who  put  their  money  In  U.S. 
Savings  bonds  have  taken  a  beating.  Every 
$100  invested  in  such  bonds  10  years  ago  is 
worth  only  $89  now.  Bank  savings  last  year 
lost  3.5  percent  (the  passbook  savings  rate 
was  5.5  percent,  but  Inflation  ate  up  9  per- 
cent ) .  Furthermore,  the  loss  Increased  as  a 
result  of  federal  and  state  taxes  Imposed  on 
the  Interest. 

The  middle  classes  who  find  their  savings 
eroded  and  their  lifestyles  deteriorating  feel 
that  the  rich  can  protect  themselves,  while 
some  of  the  poor  are  protected  by  government 
welfare  programs. 

The  eroding  value  of  the  dollar  reduces  re- 
spect both  here  and  abroad.  It  also  affects 
our  other  values  by  turning  our  world  upside 
down.  Saving  and  Investing,  previously  a  vir- 
tue, became  gambling  while  spending  and 
borrowing  became  Investing. 

A  society  cannot  debase  Its  currency  with- 
out affecting  also  its  other  values.  The  work 
ethic  diminishes  in  direct  proportion  to  the 
Instability  of  the  value  of  wages.  Individual 
responsibility  Is  eroded  by  uncertainty  re- 
garding the  future  value  of  the  currency. 

Uncertainty  over  the  value  of  purchases 
causes  confusion  and  mitigates  against  care- 
ful spending.  The  current  boom  and  spread 
of  gambling  from  Nevada  to  Atlantic  City 
reflects  a  desire  by  people  to  reap  pleasure 
from  the  national  currency  before  It  com- 
pletely loses  value. 

The  growing  contempt  by  people  toward 
the  cost  of  government  Is  reflected  in  the 
overwhelming  passage  of  Proposition  13  In 
California.  This  was  a  vote  by  people  against 
Inflation — not  against  local  government. 
Most  realized  that  the  high  property  taxes 
were  caused  by  the  inflated  value  of  property. 

"Substantial  deficits  In  federal  finances  Is 
mainly  responsible  for  the  serious  Inflation 
that  got  under  way  In  our  country  In  the 
mid-1960s."  according  to  former  Federal  Re- 
serve Board  chairman  Arthur  Burns.  Trying 
to  use  Keyneslan  fiscal  policies  to  limit  un- 
employment has  resulted  In  federal  deficits 
In  23  out  of  the  iMt  28  years  However,  the 
claim  that  deflclts  promote  full  employment 
Is  refuted  by  the  continuing  decline  In  pro- 
ductivity and  Investment  which  is  the  only 
true  base  of  long-term  employment. 

It  Is  especially  Ironic  that  government,  the 
main  cause  of  Inflation,  should  also  be  one  of 
Its  major  beneficiaries.  This  is  because  gov- 
ernment revenues  automatically  rise  faster 
than  Infiatlon  because  people  are  pushed  Into 
higher  tax  brackets.  A  10  percent  price  rise 
results  In  a  16  percent  Increase  In  govern- 
ment revenues. 

The  disillusionment  of  the  people  Increases 
as  It  watches  the  government  tinker  around 
the  edges  of  the  problem  It  created  to  en- 
hance Its  power  by  Instituting  wage  and 
price  guidelines  Everyone  knows  that  wage 
and  price  Increases  are  the  symptoms — not 
the  cause — of  Infiatlon.  It  appears  that  the 
guidelines  have  served  only  to  accelerate 
wage  and  price  Increases  by  business  and 
labor  which  anticipate  the  Imposition  of 
actual  controls. 

Respect  for  government  decreases  further 
as  one  observes  the  federal  officials  "Jaw- 
boning" business,  labor,  and  the  hospitals. 
These  are  futile  attempts  to  divert  the  pub- 
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He's  attention  from  the  main  cause  of  Infla- 
tion, goverrmient  deflclt-flnanclng. 

Inflation  hits  many  of  the  poor  and  elderly 
especially  hard  and  breeds  discontent.  It 
creates  bitterness  between  economic  classes 
as  the  poor  perceive  their  helplessness  and 
lack  of  sophistication  In  developing  hedges 
against,  or  profiting  from.  Inflation. 

The  elderly,  especially  those  on  fixed  in- 
comes, realizing  thfe  folly  of  their  previous 
attempt  to  provide  for  their  own  futures,  are 
turning  to  government  more  and  more  for 
their  needs,  and  passing  the  bill  to  youth. 
The  more  politicians  rush  to  fill  their  health 
and  welfare  needs,  the  less  will  people  save 
in  the  future  to  provide  for  themselves. 

The  problem  of  inflation  enhances  the 
power  of  union  leaders  as  they  mount  more 
frequent  wage  increase  campaigns  on  be- 
half of  their  memberships. 

Asset-rich  companies  have  less  incentive 
to  develop  and  exploit  resources  in  the  face  of 
possible  higher  returns  in  the  future. 

Inflation  spreads  doubts  about  the  free  en- 
terprise system  Itself.  The  high  interest  rates 
imposed  to  slow  Inflation  divert  funds  from 
the  long-term  Investments  which  create  fu- 
ture profits  and  Jobs.  The  uncertainty  re- 
garding the  future  rate  of  infiatlon  and  pos- 
sible government  remedial  actions  hampers 
business  planning. 

American  companies  seem  to  be  merging 
becauss  Infiatlon  prevents  them  from  en- 
tering new  markets  on  their  own  or  starting 
new  long-term  projects.  In  addition,  the 
weak  U.S.  dollar  has  contributed  to  a  23  per- 
cent Increase  In  acquisitions  of  American 
companies  by  foreign  companies. 

More  and  more  people  feel  that  they  are 
constantly  having  to  work  harder  and  harder 
just  to  maintain  their  present  standard  of 
living.  This  general  frustration  and  resent- 
ment could  have  serious  social  consequences. 
If  enough  people  give  up  believing  that  Infla- 
tion can  be  checked,  we  will  surely  have 
hyperinflation  with  all  sorts  of  unpredictable 
consequences. 

Those  who  try  to  beneflt  from  it  will  flnd 
that  Inflation  Is  like  a  chain  letter  scheme — 
the  earlier  participants  will  reap  large  re- 
turns, later  players  will  beneflt  less,  and  the 
most  recent  will  lose  heavily.  If  more  people 
try  to  accommodate  to  Inflation  and  even 
benefit  from  It,  we  will  have  a  harder  time 
bringing  this  problem  under  control. 

Some  believe  It  would  take  a  20  percent 
annual  Inflation  rate  for  things  to  get  out 
of  control  In  the  United  States.  Slowly,  but 
steadily,  we  are  approaching  that  level.  The 
price  rise  In  February  was  1 .2  percent.  If  that 
rate  were  to  continue,  it  would  amount  to 
14.5  percent  for  1979. 

It  may  be  later  than  we  think. 0 


FEDERAL     GOVERNMENT     SHOULD 
STAY  OUT  OF  EDUCATION 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATI'VES 

Tuesday.  June  5,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  Federal 
Government's  interference  in  education 
is  already  at  a  high  level,  as  demon- 
strated by  George  Will's  recent  article 
on  the  attack  on  Grove  City  College. 

If  we  establish  a  separate  Department 
of  Education,  control  will  be  centralized 
and  strengthened  even  more. 

Constitutionally,  the  Federal  Govern- 
ment has  no  business  involving  itself  in 
local  education.  When  it  does  get  In- 
volved, the  results  are  stultifying. 
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HEW  "8  Grip   on   Obove   Citt 
(By  George  F.  Will) 

Grove  City  College's  troubles  began,  as 
many  American's  troubles  do,  with  a  letter 
from  the  Department  of  Health.  Education. 
and  Welfare.  It  began  "Dear  Recipient "  and 
ordered  the  college  to  sign  forms  confirming 
compliance  with  Title  IX  regulations  against 
sex  discrimination. 

Such  confirmation  Is  required  of  institu- 
tions receiving  federal  aid.  But  Grove  City 
insists  that  it  neither  seeks  nor  rece'ves  any 
aid,  and  it  assumed  the  letter  was  a  simple 
mistake.  Alas,  HEW's  mistakes  rarely  have 
the  virtue  of  simplicity. 

The  college  president  says:  "I  was  told  in 
strong  terms  that  they  would  'bring  u.s  Into 
compliance  one  way  or  another.'  '  And  he 
began  receiving  "insistent,  harassing  and 
threatening"  calls  from  HEW. 

The  college,  a  small  institution  in  western 
Pennsylvania,  considers  Itself  Independent 
and  Is  determined  to  remain  so.  HEW  claims 
the  college  has  forfeited  Its  claim  to  Inde- 
pendence. When  HEW  acted,  about  140  Grove 
City  students  were  receiving  federal  tuition 
grants.  HEW  argues  that  such  aid  to  students 
who  choose  to  use  It  at  Grove  City  constitutes 
aid  to  the  college. 

The  college  argues  that  this  is  a  petty 
justification  for  extending  HEW's  jurisdic- 
tion to  an  Institution  that  has  made  sub- 
stantial sacrifices — In  terms  of  direct  aid  it 
has  not  sought — to  remain  outside  such  fed- 
eral jurisdiction.  The  college  says  tuition 
grants  establish  a  relationship  only  between 
the  government  and  the  student,  and  the 
college's  only  role  Is  In  certifying  to  the 
government  that  the  student  has  matricu- 
lated. 

HEW  replies  that  tuition  grants  enlarge 
the  number  of  young  people  who  can  con- 
sider attending  college,  so  Grove  City  "bene- 
fits by  having  Its  pool  of  potential  students 
Increased  "  HEW's  position  has  a  certain 
chilly  logic.  And  It  calls  to  mind  G.  K.  Ches- 
terton's theory  that  a  madman  Is  not  some- 
one who  has  lost  his  reason,  but  rather  some- 
one who  has  lost  everything  but  his  reason. 

The  college  has  no  quarrel  with  Title  IX: 
"As  a  matter  of  Christian  belief.  It  has 
treated  males  and  females  equitably  since 
long  before  HEW  was  created."  The  admin- 
istrative law  Judge  who  ruled  that  he  is 
powerless  to  overturn  HEW's  claim  of  Juris- 
diction also  emphasized  that  "There  was  not 
the  slightest  hint  of.  any  failure  to  comply 
with  Title  IX.  save  the  refusal  to  submit 
an  executed  assurance  of  compliance. 
This  refusal  Is  obviously  a  matter  of  con- 
science and  belief."  Indeed  it  is:  The  college 
believes,  reasonably,  that  signing  the  form 
would  acknowledge  HEW's  jurisdiction,  and 
that  no  good  can  come  of  that. 

The  judge  held  that  HEW  was  "total  and 
unbridled  discretion"  in  requiring  compli- 
ance forms.  The  college  Is  challenging  this  in 
court,  althoufjh  Congress,  the  ultimate  source 
of  such  discretion,  should  have  the  sense  to 
slip  a  bridle  on  HEW's  imaerlal  bureaucracy. 

This  latest  example  of  HEW's  territorial 
imperative  comes  as  the  dust  Is  still  settling 
In  Washington  from  the  splendid  Jefferson 
Lectures  delivered  by  Edward  Shils  of  the 
University  of  Chicago.  Shils  argued  that  gov- 
ernment has  come  to  regard  universities  as 
instruments  of  public  policy,  and  the  uni- 
versities have  been  eager  to  be  used  as  such. 

After  1945.  academic  ldeolo(?y  favored  a 
society  in  which  government  Is  "ubiquitously 
active  and  omnipotent."  and  government 
took  responsibility  for  ensuring  the  supply 
of  the  educated  manpower  needed  for  a 
"knowledge-based  economy."  The  economists 
who  argued  the  need  for  such  manpower, 
and  the  scientists  who  were  elevated  in  social 
standing  by  their  argument,  were  academics 
The  logic  of  their  argument  was  that  aca- 
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demies  had  an  enormous  claim  on  society's 
resources. 

In  the  1960s,  government's  goal  became 
the  promotion  of  equality  Rather  than  rec- 
ognize that  universities  are  merltocraclee. 
and  inherently  unsuited  to  be  InstnmientE 
for  that  policy,  government  set  about  sub- 
verting the  essence  of  universities— the  rule 
of  merit.  It  diluted  Intellectual  criteria  with 
sexual  and  racial  criteria  In  the  admission  of 
students  and  selection  of  factHty. 

Many  academics  did  not  resist  the  saddles 
and  bridles  of  regulations  that  came  with 
government  aid  and  enabled  government  to 
treat  universities  as  broken  horses.  Grove 
City  is  suffering,  in  part,  the  consequences 
of  this  "treason  of  the  clerks."  the  selling- 
out  of  fragile,  subtle  values.  But  surely  HEW 
has  enough  tame  horses  to  ride,  and  can 
leave  alone  the  spirited,  endangered  species 
represented  by  Grove  City.» 


SHOWDOWN  APPROACHING  FOR 
DEPARTMENT  OF  EDUCATION 


HON.  ROBERT  T.  MATSUI 

OF    CALITORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1979 

•  Mr.  MATSUI.  Mr.  Speaker,  I  under- 
stand that  the  House  of  Representatives 
may  very  shortly  undertake  considera- 
tion of  H.R.  2444,  the  bill  to  create  a 
Federal  Department  of  Education.  I  be- 
lieve it  is  one  of  the  most  important 
pieces  of  legislation  which  will  be  acted 
upon  by  the  96th  Congress. 

I  am  proud  to  have  been  one  of  the  72 
original  sponsors  of  H.R.  2444.  which  was 
introduced  by  the  distinguished  chair- 
man of  the  Committee  on  Government 
Operations,  Mr.  Brooks.  I  have  partici- 
pated fully  in  the  deliberations  of  the 
committee  on  this  legislation,  and  I  be- 
lieve that  the  bill  we  are  recommending 
to  the  House  will  achieve  much -needed 
improvement  in  the  administration  of 
the  Federal  education  programs,  will 
produce  substantial  savings  in  costs,  and 
will  provide  national  leadership  which  is 
sorely  needed  in  American  education. 

I  have  just  seen  an  excellent  article 
stating  the  pros  and  cons  concerning  the 
proposed  Department  wTitten  by  George 
Neill,  assistant  superintendent  of  our 
California  State  Department  of  Educa- 
tion in  Sacramento.  This  article  ap- 
peared in  the  June  1979  Issue  of  the  Phi 
Delta  Kappan,  a  highly  respected  profes- 
sional journal  in  education.  Because  I 
know  many  of  my  colleagues  are  inter- 
ested in  the  facts  on  this  matter,  I  in- 
clude Mr.  Neill's  article  in  the  Record 
at  this  point: 

(From  the  Phi  Delta  Kappan,  June  1979) 

DEPARTMENT  OF  EDUCATION  NEARS  SHOVTOOWN 

IN  HotrsE 
(By  George  Nelll) 

The  proposed  Department  of  Education, 
the  hottest  education  Issue  In  Washington 
for  the  past  two  years,  teeters  at  this  moment 
In  a  "to  be  or  not  to  be"  status. 

The  final  verdict  is  now  In  the  hands  of 
the  House  of  Representatives,  the  [xjlnt 
where  the  department  was  derailed  last  fall. 
A  vote  of  yea  or  nay  is  exfiected  by  the  end 
of  this  month. 

The  outcome  at  press  time  Is  highly  un- 
certain. Odds  are  no  better  than  60-50.  even 
with  unquestionably  strong  support  from  the 
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Carter  administration.  If  similar  support  had 
be«n  forthcoming  last  year,  Insiders  say,  suc- 
cets  would  have  been  assured.  It  is  much 
tougher  now.  By  delaying  the  decision  until 
this  year,  the  opposition  won  needed  time 
to  build  a  stronger  attack. 

Opponents  ere  tossing  an  ingenious  array 
of  boobytrape  and  roadblocks  in  the  path 
of  the  bill.  Almost  certain  death  was  averted 
when  skilled  Senate  leadership  managed  to 
detach  an  amendment  by  Senator  Jesse 
Helms  (R-N.C.)  that  called  for  restoration 
of  voluntary  prayer  in  public  schools.  An- 
other killer  amendment — proposed  with  un- 
doubted devilish  intent  by  Senator  Daniel 
Moynlhan  (D-N.Y.) — called  for  bringing  all 
education  activities  in  the  federal  govern- 
ment Into  the  new  department,  thus  upset- 
ting careful  administration  efforts  to  leave 
out  functions  that  woxUd  upset  powerful 
special  Interests.  The  administration  wants 
to  avoid  unnecessary  opposition;  Moynlhan 
seeks  to  stir  it  up.  One  wants  to  pass  the  bill; 
the  other  wants  to  sabotage  It. 

Surprisingly,  the  attacks  against  the  pro- 
posed department  are  increasingly  vehement. 
Arguments  first  voiced  by  the  American 
Federation  of  Teachers  are  now  repeated 
in  Bhrtll  tones  from  both  the  left  and  the 
right. 

Much  of  the  attack  is  based  on  scare  tac- 
tics hardly  worthy  of  a  serious  discussion 
of  an  important  policy  Issue,  in  the  view 
of  many  Informed  observers.  ■Demagogic" 
may  not  be  too  strong  a  term  to  describe 
some  of  the  fears  being  spread  by  supposedly 
responsible  voices. 

For  example,  who  really  believes  that  the 
National  Education  Association  could  dic- 
tate the  directions  of  the  new  federal  de- 
partment? To  those  who  know  the  Washing- 
ton scene,  that's  laughable.  If  the  NEA  has 
so  much  influence  over  federal  bureaucrats, 
why  doesn't  it  have  more  of  a  voice  in  the 
happenings  at  the  U.S.  OfBce  of  Education 
and   the   National   Institute   of   Education? 

Besides  offering  the  NEA  red  herring,  op- 
I^onenta  are  playing  up  abhorrence  of 
bureaucracy,  which  had  much  to  do  with 
the  success  of  Proposition  13.  The  cry  goes 
something  like  this;  "Now  they  are  at  it 
again,  creating  a  whole  new  agency,  spend- 
ing more  money  and  concentrating  more 
power  In  Washington." 

It  sounds  like  the  George  Wallace  of  the 
early  19708,  but  this  time  it's  being  said 
by  people  like  Albert  Shanker.  president  of 
the  AFT;  the  Washington  Post;  and  the 
New  York  Timee. 

Unfortunately  for  those  who  would  like 
to  see  education  have  a  stronger  voice  In 
the  executive  branch,  these  attacks  against 
more  bureaucracy,  more  spending,  and  more 
federal  control  are  having  a  damaging  effect 
on  the  department's  prospects  in  the  climate 
of  today's  Washington. 

Proponents  of  the  measure  believe  these 
charges  are  ridiculous.  They  find  it  hard  to 
see  how  bringing  together  already  fxinction- 
ing  government  units  from  six  different  de- 
partments adds  to  the  bureaucracy,  increases 
coats,  or  strengthens  federal  control  of 
education. 

If  the  President  is  successful,  he  will,  in 
forming  the  department,  remove  education 
units  from  the  bureaucratic  nightmare  of 
HEW  and  Ave  other  departments.  A  secre- 
tary of  education  would  report  directly  to 
the  President.  At  present  the  education  units 
report  to  department  secretaries  who  usually 
have  "more  important"  things  than  educa- 
tion to  worry  about. 

The  current  weak  voice  of  education  In 
the  federal  establishment  is  one  of  the  rea- 
■ona  given  by  First  Lady  Rosalynn  Carter 
for  favoring  the  new  department.  She  told 
a  preas  conference  that  she  has  "lobbied 
Jimmy"  about  the  department  because  ed- 
ucation does  not  get  enough  attention  In 
the  praaent  scheme  of  things.  She  said  It 
U  nraly   mantlonad   at   cabinet   meetings. 
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"It's  lost  In  HEW  .  .  .  It's  never  brought 
to  the  forefront  and  never  discussed.  I  think 
we  need  the  Department  of  Education," 
she  added,  "to  give  vUlblUty  to  it  and  to  be 
concerned  about  the  quality  of  education 
in  our  country." 

A  contrary  view  was  expressed  by  former 
President  Gerald  Ford  at  a  news  conference 
held  In  New  Orleans  by  the  American  Associ- 
ation of  School  Administrators.  When  asked 
by  this  reporter  if  he  thought  education  al- 
ready had  an  appropriately  strong  voice  in 
the  federal  government.  Ford  replied  with  a 
most  positive  'yes."  His  reason:  Strong  ap- 
pointees as  U.S.  commissioner  of  education 
and  assistant  secretary  of  HEW  for  •  •  • 
and  were  heard  at  the  top  levels  of  govern- 
ment After  Ford  left,  a  wag  In  the  back  of 
the  room  tisked:  "I  wonder  If  he  was  talking 
about  Virginia  Trotter  (Fords  assistant  sec- 
retary of  HEW  for  education)  or  Ed  Agulrre 
(Ford  appointee  as  U.S.  commissioner  of  edu- 
cation) ?" 

Another  negative  force  cited  by  pro-depart- 
ment forces  Is  the  role  of  Joseph  Callfano, 
HEW  secretary.  Before  the  administration 
was  firmly  committed  to  the  department. 
Callfano  w8is  outspoken  In  his  opposition. 
Recently,  he  has  been  quiet.  A  powerful  In- 
fluence in  official  Washington,  Callfano  has 
discreetly  let  people  know  he  Is  against  the 
bill.  No  one  can  prove,  as  some  have  charged, 
that  he  has  been  fighting  a  quiet  but  firm 
rear  guard  action  throughout  the  debate  to 
undermine  any  effort  to  take  the  E  out  of 
HEW  and  thus  diminish  his  turf.  On  the  sur- 
face, at  least.  Callfano  must  appear  to  be  a 
good  team  man. 

Two  of  the  most  effective  spokesmen  for 
the  administrations  position  are  James  T. 
Mclntsrre,  Jr..  director  of  the  Office  of  Man- 
agement and  Budget,  and  Ernest  L.  Boyer, 
U.S.  commissioner  of  education. 

Mclntyre  makes  a  strong  case  when  he 
points  out  that  the  commissioner  has  little 
authority  or  flexibility  to  manage  the  pro- 
grams for  which  he  Is  responsible  Another 
problem  he  cites  Is  the  lack  of  coordination 
among  federal  education  and  related  pro- 
grams Both  of  these  problems  would  be 
solved  with  the  creation  of  the  new  depart- 
ment, Mclntyre  claims. 

When  asked  how  much  It  will  cost  to  set 
up  the  new  department,  Mclntyre  said  It 
would  be  $10  million  during  the  first  year 
of  operation.  But  this  will  be  offset  by  "the 
savings  that  result  from  the  elimination  of 
unnecessary  overhead  and  duplicative  staff 
functions  In  the  Office  of  the  Secretary  of 
HEW  and  In  the  HEW  Education  Division," 
he  said.  "In  the  long  run,  we  expect  addi- 
tional savings  through  Improved  financial 
management  systems  geared  specifically  to 
education  programs  and  more  efficient  pro- 
gram administration." 

Boyer  speaks  bluntly  about  the  need  for 
change  'To  put  the  matter  as  pointedly  as 
I  can,"  he  told  the  Senate  Committee  for 
Governmental  Affairs,  "the  current  org^anl- 
zatlon  Is  Indefensible."  He  points  to  unclear 
line  staff  relationships  between  the  educa- 
tion units  In  HEW  and  concludes  that  "ad- 
ministrative effectiveness  is  Inevitably  di- 
minished." Continuing  his  attack  on  the  cur- 
rent system,  Boyer  said  "It's  sometimes  hard 
for  outsiders  to  decide  who's  In  charge  and 
where  responsibility  should  be  fixed;  actions 
are  tsJcen  by  unknown  people  who  cannot  be 
located  in  a  fragmented,  overlapping  struc- 
ture" A  secretary  of  education  administer- 
ing a  single  department  "would  be  more  visi- 
ble and  more  accountable  to  the  people," 
Boyer  concluded. 

The  pros  and  cons  are  being  weighed  by 
members  of  the  House  as  they  approach  their 
day  of  decision.  Meanwhile.  In  keeping  with 
our  times.  President  Carter's  National  Ad- 
visory Committee  for  Women  has  met  and 
asked  the  White  House  to  name  a  woman  as 
the  first  head  of  the  stlll-to-be-formed  de- 
partment.9 
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PANGRATZIO  CLEARS  THE  AIR 


HON.  RON  PAUL 

or  TtxjLS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  a  letter  that 
appeared  in  Industry  Week  a  year  ago, 
May  15,  1978,  becomes  more  and  more 
relevant  as  our  economy  is  slowed  to  a 
halt  by  the  coercive  Utopians  whose  pur- 
pose is  to  reduce  the  American  people  to 
poverty. 

Recently  reprinted  by  the  Interna- 
tional Institute  for  Economic  Research, 
•Pangratzio  Clears  the  Air"  is  a  parable 
for  our  time.  It  demonstrates  the  utter 
folly  of  this  Congress  in  enacting  the 
laws  it  has,  in  giving  enormous  and  un- 
constitutional powers  to  irresponsible 
bureaucrats,  and  in  sustaining  those  laws 
and  those  bureaucrats  by  endlessly 
handing  over  billions  of  the  taxpayers' 
money. 

We  have  embarked  upon  a  course  to 
disaster.  The  longer  we  persist  in  main- 
taining this  course,  the  worse  the  ap- 
proaching disaster  will  be.  July  1, 1979,  is 
the  date  on  which  all  further  develop- 
ment in  most  of  this  Nation  will  stop, 
unless  Congress  acts  quickly.  It  is  unbe- 
lievable that  this  body  gave  the  Envi- 
ronmental Protection  Agency  the  power 
to  shut  down  an  entire  State  If  that 
State  does  not  have  an  implementation 
plan  approved  by  the  EPA.  The  threat  of 
no  growth  is  about  to  be  executed.  The 
victims  will  be  the  American  people.  I 
hope  that  we,  as  representatives  of  those 
people,  will  act  before  it  is  too  late. 

The  article  follows: 

Pangratzio  Clears  the  Air 

Dear  Mr.  Editor:  Maybe  you  never  heard 
of  me.  My  name  is  Pangratzio  Squlza.  I  am 
writing  to  tell  you  about  me  and  the  Envi- 
ronmental Police. 

I  see  from  your  magazine  that  they  are 
trying  to  put  lots  of  steel  mills  out  of  busi- 
ness. But  my  story  is  different.  They  won't 
let  me  go  Into  business. 

About  ten  years  ago,  I  decided  to  build 
one  day  a  shoe  factory.  It  took  me  over  eight 
years  to  save  enough  money  to  be  able  to 
get  a  loan  from  the  bank.  About  a  year  and 
a  half  ago,  I  hired  an  engineer  fellow  to 
make  designs  for  my  factory.  That  cost  me 
lots  of  money,  but  I  paid  it,  because  I  don"t 
know  how  to  make  designs  for  a  shoe  factory. 
What  I  know  Is  how  to  sell  shoes. 

Well,  this  engineer  fellow  designed  for 
me  a  factory  that  has  a  boiler  that  burns 
up  coal  to  make  steam.  He  tells  me  I  got  to 
have  steam  and  I  got  to  burn  coal.  So  I  took 
the  plans  he  made  for  me  to  my  lawyer 
friend.  He  wasn't  too  good  a  friend,  because 
he  charged  me  a  lot  of  money  to  explain 
about  the  Environmental  Police.  He  said  to 
me  that  If  I  am  going  to  burn  coal.  I  have 
got  to  get  somebody  from  the  Environmental 
Police  to  give  me  a  permit. 

So  I  asked  him,  bow  do  I  get  a  permit? 

First,  he  says,  I  got  to  have  an  environ- 
mental impact  statement.  To  get  one,  I  had 
to  go  and  hire  some  fellows  who  make  these 
environmental  impact  studies,  which  tell 
you  all  about  how  a  factory  will  make  new 
pollution  problems.  And  they  charge  a  pretty 
good  buck  to  do  it.  It  took  them  almost  a 
year  to  write  up  my  study.  Then  I  took  the 
study  to  the  man  at  the  Environmental  Po- 
lice and  I  told  him  where  I  was  going  to 
build  my  shoe  factory.  He  told  me  I  had  a 
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pretty  good  study  there,  but  I  got  a  pretty 
bad  location. 

I  asked  him,  "What  do  you  mean,  a  bad 
location?  It  Is  right  in  the  city.  There  are 
lots  of  good  workers  there.  Lots  of  them  are 
out  of  work  and  111  be  able  to  give  them  a 
Job.  There  are  highways,  banks,  and  rail- 
roads close  by.  I  got  a  good  location!" 

He  says  to  me,  "For  you,  maybe.  But  not 
for  the  environment.  Your  factory  will  make 
air  pollution.  And  you  are  in  a  non-attain- 
ment area." 

So  I  asked  him,  "What  is  a  non-attain- 
ment area?"  And  he  tells  me  it  is  a  place 
where  they  already  got  too  much  air  pollu- 
tion. And  they  don't  want  to  let  anybody 
else  In. 

Well,  I  asked  him,  isn't  there  any  way  they 
can  let  me  build  my  shoe  factory  in  the 
city?  And  that  is  when  he  told  me  about 
offsets. 

You  see,  the  Environmental  Police  have 
what  they  call  an  offsets  policy,  which  is  a 
thing  somebody  figured  out  would  get  new 
factories  Into  dirty  cities.  They  will  let  In  a 
new  factory  If  somebody  does  something 
about  an  old  factory. 
So  I  asked  him  what  I  got  to  do 
He  told  me  there  was  a  bunch  of  things  I 
could  maybe  do.  First,  he  said,  maybe  I  could 
clean  up  one  of  my  other  factories  in  that 
city.  But  I  told  him  I  don't  have  no  other 
factories  In  that  city. 

Then  he  said  maybe  I  could  buy  somebody 
else's  factory  and  shut  It  down.  But  I  told 
him  I  haven't  got  enough  money  to  buy 
somebody  else's  factory.  I  barely  got  enough 
to  pay  for  my  factory  that  I  want  to  build. 

Then  the  man  at  the  Environmental  Police 
said  maybe  I  could  make  a  deal  with  some- 
body who  already  has  a  factory  and  get  them 
to  clean  up  their  pollution  to  make  room  for 
my  pollution  That  Is  what  they  call  an 
offset. 

So  I  went  home  and  I  called  a  few  people 
I  know  who  know  people  who  have  factories 
.\nd  then  they  called  those  other  people  to 
ask  If  they  would  put  In  pollution  controls 
to  help  out  Old  Pangratzio. 
Then  they  called  me  back. 
The  news  wasn't  very  good.  Most  of  the 
people  they  called  Just  laughed.  One  man 
thought  maybe  he  could  help  me,  but  then 
he  talked  to  his  lawyer  and  the  lawyer  told 
him  that  If  he  worked  out  a  deal  like  that 
for  me,  maybe  somebody  else  who  wanted 
to  build  a  factory  would  say  It  was  a  con- 
spiracy. And  that  might  make  a  big  problem 
with  the  Antitrust  People. 

I  was  getting  pretty  sick  of  all  the  excuses 
until  finally  one  of  my  friends  found  a 
factory  that  would  help  to  get  me  an  offset. 
And  I  went  back  to  the  Environmental 
Police  and  told  them  I  found  an  offset. 

They  wanted  to  know  the  name  of  the  other 
factory.  And  when  I  told  them,  they  said, 
"No  deal  !" 

I  asked  why  and  they  said  it  was  because 
the  other  factory  was  dirty.  I  said,  "Of  course 
It's  dirty.  How  you  gonna  get  an  offset  at  a 
clean  factory  where  they  already  got  stuff  to 
get  rid  of  air  pollution?  "  But  the  man  at  the 
Environmental  Police  told  me  the  rules  said 
I  had  to  find  an  offset  at  a  clean  factory 
where  they  already  got  the  pollution  ma- 
chines the  state  told  them  to  get. 

Well,  while  I  was  out  looking  for  a  clean 
factory  to  clean  up,  the  Congress — they 
changed  the  rules.  They  call  them  the  Clean 
Air  Amendments.  These  new  rules  tell  the 
Environmental  Police  how  to  work  their 
offsets  policy. 

Before  they  voted  on  the  new  rules,  I  called 
up  my  congressman  and  told  him  about  my 
problem.  He  told  me  they  would  fix  me  up 
good  with  new  rules  for  offsets. 

Well,  maybe  they  tried.  They  wrote  some- 
thing that  sounded  pretty  good,  if  you  could 
understand  it.  These  new  rules  say  a  state 
can  give  a  permit  for  a  new  factory,  some- 
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times,  even  if  the  new  factory  can't  find  an 
offset.  They  call  this  a  waiver. 

So  I  called  a  man  at  the  State  Capitol  to 
ask  him  if  they  would  give  me  a  permit  with- 
out getting  an  offset  by  using  the  waiver. 
The  man  told  me  that  maybe  they  could 
give  me  a  waiver,  but  first  they  had  to  flgvire 
out  what  they  had  to  do  to  get  permission 
from  the  Environmental  Police  in  Washlng- 
tpn  to  give  out  waivers.  He  said  he  thought 
they  had  to  make  a  plan  so  that  by  1982 
there  wouldn't  be  any  more  non-attainment 
areas.  They  needed  to  clean  up  everyplace 
fine,  so  that  nobody  lived  in  a  dirty  area. 

I  asked  him  how  long  It  would  take  them 
to  make  that  plan.  He  said  about  two  years. 
I  told  him  I  couldn't  wait  two  years  to  get 
a  permit.  The  bank  said  it  would  lend  me 
the  money  now  for  my  factory,  but  in  two 
years  It  might  not  want  to. 

They  then  told  me  there  is  something  else 
In  the  new  clean  air  rules  that  might  let 
them  give  me  a  waiver  before  they  make 
their  new  plan — If  they  make  up  an  Inven- 
tory list  of  all  the  pollution  that  Is  coming 
out  of  all  the  smokestacks  and  if  they  draw 
up  a  quickie  plan  to  start  getting  rid  of  some 
of  it.  The  quickie  plan  has  to  be  better  than 
their  old  plan — he  called  it  a  State  Imple- 
mentation Plan — but  maybe  not  as  good  as 
the  new  Attainment  Plan. 

But  the  man  at  the  State  Capitol  said  that 
If  they  do  all  this  for  me  and  give  me  a  waiver 
now,  there  is  something  I  gotta  do  for  them. 
I  got  to  put  In  what  he  calls  L.A.E.R.  That 
means  pollution  controls  to  get  the  lowest 
achievable  emission  rate. 

How  low  is  the  lowest  achievable  emission 
rate?  I  asked  him. 

He  said  he  wasn't  sure,  because  Congress 
told  the  Environmental  Police  they  could 
have  nine  months  to  figure  that  out.  He  said 
something  about  a  lot  of  fine  print  in  the 
new  law,  something  that  said  L.A.E.R.  was 
as  low  as  the  lowest  amount  allowed  by  the 
toughest  state,  unless  it  was  not  achievable. 
I  asked  him:  "How  do  you  know  if  It  is 
achievable?  "  He  said  that  If  It  is  not  achiev- 
able. It  would  be  up  to  me  to  prove  It.  He 
said  he  could  not  give  me  a  number  be- 
cause he  did  not  know  If  anybody  proved 
how  low  you  can  go. 

Well,  I  went  back  and  called  the  fellovFs 
who  wrote  my  environmental  Impact  state- 
ment to  ask  them  If  they  knew  how  low  you 
can  go.  They  weren't  too  sure,  but  they 
thought  if  I  did  four  things  I  could  get  my 
sulfur  emissions  pretty  low.  First,  I  should 
buy  low-sulfur  coal.  Then  I  should  use  a 
coal -cleaning  process  to  get  out  more  sulfur 
Then  I  could  burn  it  on  a  fluldlzed  bed — 
which  is  a  thing  that  grabs  the  sulfur  while 
the  coal  Is  burning.  And  after  all  that,  I 
could  put  on  a  scrubber  to  get  out  any  sulfur 
that  Is  still  left  when  the  smoke  comes  up 
the  smokestack. 

"If  I  do  all  those  things,  would  that  be 
L.A.E.R?"  I  asked. 
They  said  maybe. 

"How  much  it's  gonna  cost?"  I  asked. 
They  said  it  maybe  would  cost  about  twice 
as  much  as  It  would  cost  me  to  buUd  my 
factory. 

That's  when  I  decided  the  man  at  the 
State  Capitol  was  nuts.  So  I'd  build  my  fac- 
tory in  another  state.  But  when  I  called 
this  other  state,  they  told  me  to  forget  it, 
because  no  matter  what  the  Congress  and 
the  Environmental  Police  did,  they  weren't 
going  to  give  any  waivers  to  their  offsets 
policy.  They  said  the  people  in  their  state 
want  them  to  be  tough  with  polluters. 

So  I  decided  to  stay  in  my  own  state,  but 
build  my  shoe  factory  out  in  the  country 
because  the  air  Is  clean  out  there  and  It 
wouldn't  be  a  non -attainment  area.  And  I 
wouldn't  need  an  offset  or  a  waiver. 

That's  when  the  man  at  the  State  Capitol 
told  me  about  non -degradation,  which  means 
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an  aiea  U  so  clean  already  that  they  want 
to  keep  it  that  way.  He  said  there  are  three 
kinds  of  nondegradatlon  areas.  The  beat  kind, 
he  said.  Is  Class  1,  which  is  like  a  national 
park  and  nobody  is  going  to  build  a  factory 
there.  But  I  was  O.K.,  because  my  new  prop- 
erty was  in  a  Class  2  area,  which  Is  a  place 
where  they  wUl  let  In  only  a  little  bit  more 
air  poUutlon. 

I  told  him  my  factory  would  only  make  a 
little  bit  more  air  pollution. 

He  wanted  to  know  how  much  more.  I  said 
I  would  have  to  ask  the  man  who  made  up 
my  plans.  So  I  went  to  the  engineer  feUow 
and  he  told  me  how  much  sulftir  and  par- 
ticles my  factory  would  make  every  day. 

I  went  back  to  see  the  man  In  the  State 
Capitol  and  I  told  him  what  the  engineer 
fellow  said.  He  tol  me  to  hurry  up  and  get 
my  application  for  a  permit  In.  because 
somebody  else  might  come  in  with  an  ap- 
plication before  me,  and  his  factory  might 
use  up  a  thing  they  called  the  allowable 
increment — and  then  they  wouldn't  be  able 
to  let  me  come  in  with  my  factory. 

So  I  hurried  up  and  filled  out  my  applica- 
tion for  the  Class  2  area  And  I  was  lucky 
because  when  I  came  back  the  man  told  me 
I  was  the  first  one  and  so  there  shouldn't  be 
any  problem. 

But  then  he  told  me  there  was  something 
wrong  with  my  application.  He  said  It  didn't 
explain  how  the  smoke  from  my  factory 
would  be  blown  around  by  the  wind — and 
they  had  to  know  about  that  because  not 
too  far  away  is  a  Class  1  non -degradation 
area.  He  told  me  that  before  I  could  get  a 
permit  to  build  my  shoe  factory  in  the 
Class  2  area,  I  had  to  prove  that  my  smoke 
wouldn't  blow  into  the  national  park. 

"You  mean  ever?  "  I  asked  him. 

He  said  no,  but  It  couldn't  blow  into  the 
national  park  more  than  18  days  every  year 
The  Congress  decided  that  a  Class  1  area  has 
to  be  clean  only  347  days  every  year — but  only 
If  somebody  asks  for  a  permit  and  gets  turned 
down  and  the  governor  decides  to  give  him  a 
variance  and  the  President  goes  along  with 
It.  if  you  don't  get  a  variance  from  the 
governor,  then  the  Class  1  area  has  to  be 
clean  364  days  every  year. 

So  I  asked  the  man  at  the  State  Capitol 
how  I  could  find  out  if  the  smoke  from  my 
factory  would  make  a  problem  for  the  na- 
tional park.  He  said  I  had  to  get  an  air 
modeling  study. 

I  found  some  new  experts  who  know  about 
air  modeling  and  they  did  a  study  for  me 
They  did  a  pretty  good  Job.  But  I  had  to  pay 
them  a  fat  buck.  They  told  me  that  my  air 
pollution  wasn't  too  bad  and  it  wouldn't 
make  a  violation  of  the  allowable  increment 
in  the  Class  1  area  more  than  about  five  or  six 
days  every  year. 

I  said,  fine,  that  should  make  the  Congress 
and  the  man  at  the  State  Capitol  very 
happy. 

But  when  I  went  back  to  the  State  Capitol 
with  my  engineering  plans,  my  environ- 
mental impact  study,  and  my  air  modeling 
study— that's  when  the  man  told  me  I  was 
too  late.  He  said  somebody  came  In  two  days 
before  me  with  all  that  stuff  and  they  gave 
him  a  permit.  And  they  couldn't  give  me  one 
too,  because  If  they  let  in  two  factories,  then 
the  allowable  Increment  would  be  violated. 

So  now  I  can't  buUd  my  shoe  factory.  But 
that's  all  right.  Because  I  took  a  look  at  my 
savings  account  the  other  day  and  I  dis- 
covered that  the  money  that  I  was  going  to 
put  into  the  busineaa  I  have  already  spent  on 
the  engineering  plana,  the  lawyer's  fee,  the 
environmenUl  impact  study,  and  the  air 
modeling  study. 

Even  if  the  fellows  at  the  EnvironmenUl 
Police  would  give  me  a  permit  for  my  factory 
now,  I  couldn't  afford  to  buUd  it. 

So  If  you  know  of  anybody  who  would  like 
a  good  set  of  plans,  please  let  me  know.» 


7^/vi/i    c     ion^o 
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THE  MOVE  TO  SABOTAGE  THE 
CANAL  TREATIES 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CAUrOKNIA 

IN  THE  HOUSE  OP  REPEESBaiTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker.  Sun- 
day's Washington  Star  published  an 
article  by  WUllam  F.  Buckley  which 
challenges  the  House  to  consider  well 
our  prospective  actions  to  implement 
the  Panama  Canal  Treaty  of  1977.  I 
think  Mr.  Buckley  is  right  when  he  sug- 
gests that  the  House  has  an  obligation 
to  accept  the  treaty  as  the  law  of  the 
land  and  to  refrain  from  an  unwise  call 
on  the  U.S.  Marines. 

The  article  follows: 
(Prom  tbe  Washington  Star,  J\ine  3,  1979] 
Thi  Movi  To  Sabotage  the  Canal  Treaties 
(By  WlUlam  P.  Buckley.  Jr.) 

Concerning  the  effort  by  members  of  tbe 
House  of  Representatives  to  derail  the  Pa- 
nama treaties,  a  few  observations: 

(1)  There  is  only  one  discipline  Indispen- 
sable to  self-government.  That  Is  acquies- 
cence In  a  political  fait  accompli.  The  reason 
democracy  doesn't  work  in  most  countries 
in  the  world  is  that  corporate  political  de- 
cisions are  not  accepted  as  binding  by  the 
whole  of  the  population.  Vice  President 
Richard  Nixon  had  very  good  res»on  to  be- 
Ueve.  In  November  1960,  that  he  had  in  fact 
won  the  election.  It  Is  the  most  statesman- 
like act  of  his  career  that  he  failed  to  press 
his  claim.  Because  if  he  had  done  so,  the 
coiintry  would  have  been  thrown  into  chaos 
Better.  In  other  words,  to  have  permitted 
Mayor  Daley  to  steal  votes  in  Chicago,  than 
to  dismantle  the  Republic. 

(3)  The  current  effort  by  a  few  congress- 
men to  draft  legislation  implementing  the 
Panama  treaties  isn't.  In  the  proposals  of 
Congressman  Hansen,  an  effort  at  devising 
harmonious  legislative  devices  to  implement 
a  treaty  passed  by  two-thirds  of  the  U.S. 
Senate.  It  is,  realty,  an  effort  to  repeal  that 
treaty.  None  can.  In  clear  conscience,  recog- 
nize it  as  anything  but  that. 

Another  way  to  put  it  Is  this:  if  the  Han- 
sen proposals  were  written  into  law,  the  re- 
sulting situation  would  be  one  that  Panama 
would  never  have  agreed  to  during  the 
decade  of  negotiations  that  led  to  the  1977 
treaties.  Moreover,  tbe  Hansen  proposals  ask 
for  more  than  United  States  negotiators 
ever  asked  for  under  four  presidents,  two 
of  them  Democrats,  two  of  them  Republi- 
cans. 

Among  other  things.  Mr.  Hansen  is  asking 
the  Panamanians  to  pay  to  the  U.S.  the  cost 
of  constructing  the  canal,  plus  Interest.  One 
wonders  why,  while  he  Is  at  It,  Mr.  Hansen 
hasn't  proposed  that  Panama  also  reimburse 
Congress  for  the  time  it  has  spent  In  dls- 
coastng  the  Panama  problem. 

The  fact  of  It  Is  that  the  Hansen  pro- 
posals are  parliamentary  exploitation  of  an 
unseemly  sort.  They  are  the  equivalent  of  a 
Democratic  Congress  refusing  to  pay  the  cost 
of  tbe  inaugural  ceremonies  of  a  Republican 
president. 

(3)  Any  discussion  of  money,  in  the  Pan- 
ama treaty  situation,  is  easily  confused  It 
one  doesn't  take  carefully  Into  account  that 
revenues  from  the  operation  of  the  canal 
aren't  infinitely  expansible.  It  Is  all  very 
well  to  say.  blithely,  that  the  Panama  Canal 
Commission  should  raise  the  toll  charges  20. 
30,  60,  lOO  per  cent.  But  the  demand  for  the 
canal  is  highly  elastic.  As  matters  now  stand, 
a  freighter  traveling  from  Osaka  to  New  York 
will  flip  a  coin  In  deciding  whether  to  use 
the  Panama  Canal  or  the  Suez  Canal. 
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The  United  States  has  a  clear  interest  In 
keeping  the  cost  of  the  canal  down.  And, 
under  the  treaty,  a  commission  the  majority 
of  whose  members  are  U.S.  citizens  would 
set  the  toll  charges.  To  Impose  on  Panama 
economic  burdens  that  could  only  be  dis- 
charged by  raising  those  toll  charges  would 
result  in  heavy  Impositions  on  shipping,  and 
higher  costs  to  Importers  and  consumers; 
and.  at  the  margin,  to  diminished  gross  rev- 
enues as  a  result  of  unbearable  costs.  Thus 
the  Hansen  proposals,  viewed  economically, 
are  an  invitation  to  make  the  Panama  Canal 
obsolete. 

i4)  Assuming  the  Hansen  proposals  car- 
ried In  the  House,  what  would  the  situation 
then  be?  Well,  the  Senate  obviously  would 
decline  to  go  along.  A  majority  of  the  Senate 
is  hardly  going  to  vote  to  undo  what  two- 
thirds  of  the  Senate  voted  to  do  last  year 
after  the  most  prolonged  debate  since  the 
Missouri  Compromise  Under  the  circum- 
stances, the  treaty,  scheduled  to  go  into 
effect  on  October  1.  1979.  would  be  frozen 
for  lack  of  funds  required  for  Its  imple- 
mentation. 

This  would  leave  us  with  what?  Not  with 
the  Treaty  of  1903.  That  treaty  was  formally 
repealed  by  the  Senate  when  the  fresh 
treaties  were  enacted.  There  Is  no  way  that 
Congressman  Hansen  can  bring  back  the 
old  treaty.  We  would  be  left  without  an 
operative  arrangement  with  Panama  In  legal 
Limbo,  so  to  speak.  Panama  could  then 
legally  seize  the  canal,  withdrawing  its  com- 
mitments under  the  1977  Treaty  on  the 
grounds  that  the  partner  to  that  treaty  had 
not  acted  In  good  faith.  And  we  would  then 
be  left  with— the  United  States  Marines. 
Period  We  would  have  cut  ourselves  off  from 
Juridical  and  moral  and  military  rights  we 
now  formally  have,  but  which  some  people 
are  prepared  to  give  away  for  one  round  of 
applause  at  an  American  Legion  rally.* 
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HEROISM  AWARD  TO  BRANISLAV 
•BRANKO"  ILIC 


ranks  of  the  Boy  Scouts,  earning  many 
badges  and  honors. 

A  Whiting  (Ind.)  High  School  gradu- 
ate, "Branko"  continued  his  education 
at  Ball  State  University  where  he  gradu- 
ated from  the  School  of  Education  and 
excelled  in  soccer.  He  has  since  become 
very  active  in  the  recent  soccer  move- 
ment in  Indiana  and  Illinois.  He  has  also 
served  as  a  court  bailiff  for  Whiting  City 
Court  Judge  William  J.  Obermiller. 

The  appreciative  citizens  of  Whiting 
have  chosen  to  honor  Branislav  Hie  by 
the  presentation  of  the  heroism  award. 
I  proudly  join  them  in  saluting  this  out- 
standing man. 

Mr.  Ilic  is  presently  planning  the 
opening  of  a  sporting  goods-soccer  store 
and  I'm  sure  my  colleagues  join  me  in 
wishing  "Branko"  Ilic  and  his  family 
every  success.* 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  5.  1979 
•  Mr.  BENJAMIN.  Mr.  Speaker,  allow 
me  to  take  this  opportunity  to  ask  my 
colleagues  to  join  with  me  in  commend- 
ing and  congratulating  Branislav 
"Branko"  Ilic  of  Whiting.  Ind..  who  on 
June  12,  1979.  will  be  the  recipient  of 
a  special  heroism  award  given  by  the 
Whiting  community  in  appreciation  of 
his  valiant  lifesaving  efforts  while  a 
tragic  fire  blazed  through  an  apartment 
building  on  the  south  side  of  Chicago  on 
March  28.  1979. 

Mr.  Ilic  was  driving  by  the  scene  when 
he  noticed  smoke  coming  from  the  build- 
ing. He  immediately  jumped  from  his 
car  and.  with  no  regard  but  for  those  en- 
trapped, ran  Into  the  building  to  aJert 
the  residents  and  assist  in  their  evacu- 
ation. In  this  attempt,  he  subsequently 
required  hospitalization.  Whereas  others 
might  have  chosen  to  Ignore  the  situa- 
tion. Mr.  Ilic  cared  enough  to  get  in- 
volved. The  survivors  of  this  tragedy 
can  indeed  be  grateful  that  a  man  of 
Mr.  Ilic's  character  arrived  upon  the 
scene. 

His  heroics,  however,  are  of  httle  sur- 
prise to  those  who  grew  up  with  him. 
Following  his  emigration  from  Yugo- 
slavia to  the  United  States  as  a  young 
boy,  "Branko"  quickly  rose  through  the 
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AWASH  IN  OIL  AND  OUT 
OF  GASOLINE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  MCDONALD  Mr.  Speaker,  what 
we  are  now  witnessing  in  the  current 
gasoline  shortage  is  the  cumulation  of 
things  that  have  been  going  on  for  years. 
We  are  seeing  the  cumulation  of  years 
of  agitation  by  the  environmentalists 
and  others  against  new  refineries.  We 
are  seeing  the  cumulation  of  the  block- 
ing of  the  Alaskan  pipeline  for  years. 
We  are  seeing  the  results  of  the  years  of 
delay  in  building  a  pipeline  across  the 
West  to  bring  the  Alaskan  crude  to  the 
rest  of  the  Nation.  The  newsletter  "Ac- 
cess to  Energy"  for  June  1,  1979  recently 
summed  up  this  situation  very  weU.  It 
pointed  out  who  should  be  sharing  the 
blame  in  California.  The  article  follows: 
Awash  in  Oil  and  Out  of  Gasoline 

What  has  happened  to  California  will  soon 
happen  to  the  rest  of  the  country.  In  Cali- 
fornia government  regulation  was  merely 
wedded  to  de-industriallzatlon  earlier  and 
with  a  heavier  dose  of  insanity. 

When  the  sham-environmentalists  lost 
their  battle  against  the  Alaskan  pipeline, 
they  were  quick  to  man  the  second  lines  of 
defense:  Legal  prohibition  of  exporting 
Alaskan  crude  to  Japan  (and  trading  it  for 
oil  from  Japan's  present  suppliers  such  as 
Mexico);   no  refineries;   and  no  pipelines. 

When,  In  1975,  Dow  Chemical  tried  to  build 
the  world's  cleanest  refinery — a  $1  billion, 
1.000-Job  plant — Jerry  Brown-out's  de-indus- 
trlallzers  so  obstructed  Dow  with  red  tape, 
permits  and  environmental  impact  reports 
that  some  40  permits  and  more  than  $1  mil- 
lion later  the  company  gave  up. 

When  Sohio  tried  to  build  a  crude  ter- 
minal at  Long  Beach  with  200  miles  of  pipe- 
line across  California  to  connect  with  the 
existing  system  that  would  have  brought 
Alaskan  crude  to  the  rest  of  the  country. 
Brown-out  and  Tom  Qulnn,  chief  of  one  of 
his  wrecking  crews,  beat  the  life  out  of  this 
project,  as  they  had  beaten  It  out  of  the 
Sundesert  project  and  all  other  energy  facili- 
ties threatening  to  give  California  what  it 
desperately  needed. 

All  of  this  went  on  behind  a  nightmarish 
smokescreen  of  eyewash  and  hypocrisy.  Cali- 
fornia did  not  need  any  power  plants,  claimed 
Brown-out.  because  he  was  going  to  gener- 
ate electricity   by   windmills,   burning  corn 


husks,  and  by  Introducing  solar  power  with 
the  help  of  such  renowned  scientists  as  So- 
larcal's  director  Tom  Hayden.  His  "scien- 
tific" adviser  R.  Schwelkart  discusses  the  fu- 
ture of  nuclear  energy  in  a  public  meeting 
with  a  metallic  star  pasted  to  his  forehead 
and  dancers  beating  drums  circling  the  panel 
of  "energy  experts"  around  him.' 

It  Is.  of  course,  not  possible  to  dupe  the 
gullible  forever  with  baloney  about  Califor- 
nlan  current  frotn  corn  husks  and  wonderful 
warmth  from  wood  waste,  and  Brown-out's 
cronies  have  now  quietly  taken  action  to 
ease  the  construction  of  coal -fired  plants 
and  have  requested  permision  to  be  exempted 
from  the  federal  ban  of  building  more  oil- 
fired  power  plants.  With  the  mental  acro- 
batics of  one  who  explains  why  your  local 
fire  department's  water  hoses  should  pru- 
dently be  replaced  by  gasoline  sprays,  R. 
Maullln  (heading  another  of  Brown-out's 
WTecklng  crews)  claims  that  oil-fired  power 
plants  will  result  In  burning  less  foreign  oil. 

Meanwhile  Brown-out  himself  takes  to  the 
streets  of  Washington.  D.C..  to  rave  against 
nuclear  power  on  the  very  day  that  the  gaso- 
line lines  In  California  grow  up  to  8  miles 
long,  as  he  prepares  for  next  year's  campaign, 
in  which  he  may  run  for  Queen  of  the  USA. 

Few  things  could  be  more  typical  for  the 
abyss  between  those  who  want  to  produce 
wealth  and  those  who  want  to  redistribute 
It  than  the  gasoline  lines.  The  cause,  say  the 
redlstrlbutors,  Is  the  oil  companies'  greed  for 
profits:  the  cure  is  rationing  the  shortages 
and  post-offlclzlng  the  oU  Industry. 

No,  say  the  producers:  Get  the  regulators 
and  delndustrlallzers  out  of  the  way,  and  let 
us  freely  produce  America's  hamstrung  energy 
resources. 9 


NATIONAL  GRAIN  BOARD 


HON.  JAMES  WEAVER 

OF    OREUON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  call  attention  to  the  testimony  I 
delivered  today  before  the  House  Sub- 
committee on  Livestock  and  Grains,  con- 
cerning the  potential  benefits  of  the  es- 
tablishment of  a  national  grain  board,  as 
proposed  in  my  bill,  H.R.  4237. 

The  testimony  follows : 

Testimony  on  H.R.  4237 
(By  Jim  Weaver) 

Chairman  Rose,  gentleman  of  the  Subcom- 
mittee on  Livestock  and  Grains,  I  am  honored 
to  come  before  you  today  to  speak  on  behalf 
of  H.R.  4237.  the  National  Grain  Board  Bill 
of  1979.  I  win  seek  to  show  the  great  need 
which  currently  exists  for  a  strong,  forward- 
looking  American  grain  export  policy,  and  to 
demonstrate  how  the  creation  of  a  National 
Grain  Board  would  benefit  American  farmers 
and  consumers,  as  well  as  the  people  of  other 
nations. 

Since  the  dust  storms  of  the  depression 
years,  the  United  States  has  truly  become  the 
world's  granary.  In  1978.  we  exported  over 
3.3  billion  bushels  of  wheat,  corn,  and  other 
grains.  Each  year,  we  export  over  two-thirds 
of  our  total  wheat  harvest.  Over  half  the 
grain  in  international  markets  comes  from 
the  United  States. 

In  a  world  In  which  the  total  demand  for 
food  is  steadily  Increasing  at  the  rate  of  over 
3  percent  per  year,  any  nation  with  such  a 
tremendous  agricultural  resource  should  be 
expected  to  boast  a  healthy  farm  economy 
and  an  enviable  balance  of  trade. 

Yet   tbe   American    people   can    boast   of 
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neither  of  these  beneflte.  Our  farm  economy 
Is,  by  any  rational  measure,  disintegrating 
yearly,  and  our  balance  of  payments  is  in  the 
worst  shape  in  the  history  of  the  republic. 

Prom  the  point  of  view  of  the  American 
public,  not  Just  farmers,  but  consumers  as 
well,  our  national  grain  policy  Is  every  bit  as 
bankrupt  as  our  national  oil  policy. 

Since  the  1930's,  four  million  family  farms 
have  disappeared  from  the  American  agri- 
cultural scene.  27,0(X)  more  are  expectal  to 
go  under  this  year.  Corporate  farms  admin- 
istered by  huge,  vertically  Integrated  agri- 
business corporations  annually  take  over 
and  dominate  an  Increasingly  large  portion 
of  the  farm  economy. 

The  corporate  take-over  of  American 
farming  has  not  profited  consumers  either. 
Pood  prices  are  rising  at  unprecedented 
rates.  Earlier  this  winter,  food  prices  rising 
at  an  annual  rate  of  over  16  percent  ac- 
counted for  more  than  a  third  of  the  rise  In 
the  Consumer  Price  Index  as  a  whole. 

Every  American  citizen  suffers  under  the 
long  siege  of  our  balance  of  payments  deficit. 
In  relationship  to  Japan  alone,  we  face  a 
deficit  of  over  $11  billion.  Our  total  balance 
of  payments  deficit  is  over  $30  billion,  Last 
year  our  Imports  Increased  by  $28  billion, 
while  the  value  of  our  exports  rose  by  only 
$6  billion. 

What  all  these  figures  prove  is  that  we 
have  yet  to  learn,  as  a  country,  the  hard- 
nosed  facts  of  the  game  of  International 
trade.  In  a  recent  article  in  the  Atlantic, 
economist  Eliot  Janeway  put  the  matter 
very  well: 

"The  United  States  is  suffering  from  an 
antiquated  and  amateurish  willingness  to 
muddle  along,  paying  more  cash  out  of  one 
pocket  for  oil  Imports,  collecting  less  cash 
In  another  pocket  from  exports,  and  wasting 
dollars  to  settle  Its  disastrous  deficits  The 
price  every  American  is  paying  for  the  poli- 
tics of  gullibility  and  the  economics  of  ap- 
peasement Is  Intolerable  Interest  rates  .  .  . 
They  are  both  a  consequence  and  cause  of 
Inflation" 

There  is  little  doubt  that  this  Intolerable 
inflation  Is  caused,  at  least  In  part,  by  our 
seeming  unwillingness  to  trade  aggressively 
in  the  International  market  where  we  enjoy 
a  natural  advantage. 

In  1970.  oil  and  grain  brought  virtually 
the  same  price  on  the  International  mar- 
ket— $2  for  a  bushel  of  wheat,  $2  for  a  barrel 
of  oil.  Since  then,  we  have  watched  as  the 
OPEC  nations,  through  concerted  political 
action,  have  successfully  hiked  the  price  of 
oil  to  almost  nine  times  what  they  were 
getting  then. 

Mr.  Chairman,  grain  Is  to  the  United 
States  what  oil  Is  to  the  Arabs — it  is  our 
greatest  potential  trade  resource.  Yet  we 
have  not  managed  to  turn  thLs  great  re- 
source to  the  benefit  of  the  American 
farmer,  or  the  American  public.  While  oil  is 
now  selling  in  the  international  spot  market 
for  $30  a  barrel,  and  with  the  OPEC  price 
hovering  between  $16  and  $18  and  threaten- 
ing to  go  up.  we  are  still  getting  only  about 
$3  for  a  bushel  of  wheat. 

This  stunning  dls:-repancy  simply  empha- 
sizes the  misguided  nature  of  our  national 
grain  export  policy.  The  National  Grain 
Board  Bill  of  1979  is  designed  to  change  that 
situation. 

It  is  designed  to  give  the  United  States 
the  means  by  which  to  cooperate  with  the 
grain  boards  of  Canada  and  Australia  to 
raise  the  International  market  price  for 
grain. 

It  Is  designed  to  allow  the  federal  govern- 
ment to  barter  grain  for  foreign  oil. 

It  is  Intended  to  provide  a  better  return 
for  American  farmers. 

It  will  provide  us  with  the  ability  to  moni- 
tor effectively  the  purchases  of  American 
grain  made  by  foreign  governments  and  pre- 
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vent  further  reenactment  of  the  great  grain 
robberies  of  1972  and   1975. 

It  will  not  require  the  creation  of  any  new 
bureaucracy,  as  the  Grain  Board  would  be 
the  existing  Commodity  Credit  Corporation. 

A  properly  managed  Grain  Board  would 
have  a  significant  impact  on  our  national 
balance  of  payments  problem. 

It  would  stabilize  world  grain  prices  and 
encourage  Third  World  countries  to  develop 
their  own  agricultural  resources. 

And  it  would  not  cost  the  American  tax- 
payer a  penny. 

Mr.  Chairman,  when  I  say,  "Let's  start 
getting  a  barrel  for  a  bushel  once  again."  I 
don't  mean  that  a  National  Grain  Board 
should  be  expected  to  immediately  raise  the 
price  of  wheat  to  $16  a  busheL  I  think  only 
our  own  Department  of  Agriculture  has 
chosen  to  take  that  phrase  so  literally.  What 
I  mean  Is,  it's  time  we  started  using  our 
grain  resource  in  a  rational  way  to  benefit 
the  people  of  the  United  States,  it  Is  time  we 
began  to  close  the  gap  between  grain  prices 
and  oil  prices,  instead  of  letting  the  dif- 
ference grow  continually  larger  and  larger 

If  a  well-managed  grain  board  were  able 
to  raise  the  average  price  of  American  grain 
In  the  world  market  by  even  $1  a  bushel, 
(and  there  Is  every  reason  to  assume  that  It 
could  do  so),  we  could  reduce  our  balance 
of  payments  deficit  by  $3.3  billion.  And  Judg- 
ing by  the  response  which  people  have  been 
giving  to  the  "barrel  for  bushel"  slogan,  the 
vast  majority  of  the  American  pubUc  thinks 
that  would  not  be  such  a  bad  idea. 

Yet,  without  a  Grain  Board,  such  an  Im- 
provement is  most  certainly  impossible.  Be- 
cause our  national  grain  policy  now  caters 
to  the  needs  of  the  huge  grain  companies  and 
agri-businesses.  Just  as  our  oil  pKjIlcy  is  cater- 
ed to  the  needs  of  the  energy  Industry. 

In  fact,  Chere  are  many  parallels  between 
the  world  grain  trade  and  the  world  oil 
trade.  Grain  is  a  necessity  worldwide,  as  is 
oil.  In  international  trade,  grain  is  almost 
totally  controlled  by  five  enormous  multi- 
national corporations.  In  oil  the  number  is 
seven.  These  corporations  do  not  report  to  the 
American  people,  nor  do  they  owe  us  any 
particular  allegiance.  The  grain  corpora- 
tions— Carglll,  Continental,  Louls-Efreyfus, 
Bunge,  Andre,  are  even  more  secretive  in 
their  operations  than  the  giants  of  oil.  They 
are  family  owned,  and  are  not  required  to 
make  annual  public  reports  to  their  stock- 
holders. As  a  result,  we  know  very  little  about 
them.  What  we  do  know  is  the  result  of  some 
very  fine  investigative  work  on  the  part  of  a 
few  JournaUsts  and  Congressional  commit- 
tees. 

We  do  know  that  tihese  giant  grain  com- 
panies, once  again  paralleling  the  energy  in- 
dustry, are  using  their  enormous  profits  to 
diversify  their  control  of  U.S.  agriculture. 
And  they  do  make  enormous  profits:  In  1972, 
Carglll  had  net  sales  of  $5.2  billion,  and  en- 
Joyed  profits  of  $107.8  million  on  a  net  worth 
of  $3624  million.  In  1979.  Carglll  has  pro- 
jected sales  of  $126  billion  and  proflu  of 
over  $160  million. 

Evidence  accumulated  in  Dan  Morgan's  re- 
cently published  Merchants  otf  Grain  indi- 
cates that  Oanrlll  is  using  its  grain  profits  in 
a  suoceesful  effort  to  exercise  a  dominant  in- 
fluence In  other  areas  of  agriculture  as  well. 
According  to  Morgan: 

"Between  1970  and  1078,  Carglll  bought 
two  steel  companies,  Ralston  Purina's  na- 
tionwide turkey  processing  and  marketing 
facilities,  Texas  and  Kansas  baaed  flour  oom- 
paniee  with  their  own  lines  of  grain  eleva- 
tors, 137  grain  elevators  In  Canada,  a  solid 
waste  disposal  plant  In  Delaware,  a  Mem- 
phis cotton  company,  and  a  Nevada  life  in- 
surance firm.  Tbt  bUl  for  all  this  was  In  ez- 
cees  of  $300  milllc«i." 

Carglll  has  since  acquired  MBPXL,  the  na- 
tion's second  lar^reet  beef  packing  house.  As 
Morgan  says:  "(It  is  now)  pooslble  to  say 
that  Americans  eat  steak  cut  from  animals 
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fattened  on  Carglll  gr&ln  in  Carglll  feedlots 
ajut  slaughtered  In  a  Carglll  packing  house  " 

Mr.  CbMlrman,  this  economic  concentration 
has  been  disastrous  for  consumers  and  pro- 
ducers alike.  We  know  Uiat  these  vertically 
integrated  conglomerates  are  able  to  use 
their  dominance  of  the  agricultural  chain  of 
production  and  distribution  to  make  enor- 
mous profits.  They  are  also  known  to  use 
their  extensive  networks  of  foreign  subeldl- 
aries  to  avoid  paying  U.S.  taxes,  and  to  avoid 
federal  reporting  regulations  which  they  find 
onerous.  They  can  and  do  manipulate  mar- 
ket instabilltlee  for  their  own  benefit,  and  to 
the  detriment  of  their  customers  both  here 
and  In  Third  World  countries.  And  their 
ever-increasing  profits  stand  in  stark  con- 
trast to  the  economic  difficulties  fenced  by 
farmen  here  at  home. 

But  the  grain  companies  are  not  the  sole 
beneflclarlee  of  the  current  grain  policy  of 
the  Department  of  Agriculture.  It  also  bene- 
fit* foreign  governments.  As  Senator  McGov- 
em  pointed  out  In  the  debate  on  the  Senate 
resolution  tirglng  President  Carter  to  work 
toward  the  pooalbllity  of  American  participa- 
tion in  a  wheat-exporter's  cartel,  many  of  the 
largest  importers  of  American  wheat  are  cur- 
rently reaping  double  profits  from  our  low 
prices.  The  Japanese  Oovemment,  for  in- 
stance, buys  our  wheat  at  the  going  price, 
around  $3  a  bushel,  and  then  adds  an  import 
tariff  of  almost  double  the  original  price  be- 
fore turning  around  and  selling  it  to  their 
own  millers  for  between  (9  and  $1 1  a  bushel 

Tills  is  not  an  Isolated  instance.  It  has  been 
estimated  by  authorities  in  the  field  that  over 
80  percent  of  all  American  grain  exports  are 
pureh— ed  by  oountrles  with  central  pur- 
otaaalng  oommiMions.  Tbe  National  Farmers 
Union  has  published  a  list  of  tbe  various  in- 
ternal price  support  levels  establlabed  In  over 
40  oountrlea  to  which  the  U.S.  exports  wheat. 
ranging  from  HM  in  Chile  to  an  astonishing 
t3a.97  In  Japan. 

In  this  situation,  for  rspreeentatlves  of  the 
U8DA,  or  the  grain  trade,  to  claim  that  the 
establlahment  of  a  National  Orain  Board 
would  dlstuit)  the  delicate  balance  of  the 
free  market,  borders  on  the  ridiculous.  There 
Is  no  free  market  in  the  international  grain 
trade— and  the  only  nation  which  has  not  yet 
faced  up  to  that  fact  is  the  United  States. 

Mr.  Chairman,  this  Is  not  Just  a  theoretical 
question.  The  naivete  of  the  Department  of 
Agriculture  in  dealing  with  the  giant  grain 
congl<»ierates  and  with  the  purchasing 
commissions  of  foreign  governments  has  cost 
American  taxpayers  millions  of  dollars.  The 
record  of  the  great  Soviet  grain  robbery  of 
1973  speaks  for  Itself.  That  disaster.  In  which 
the  Soviets  were  able  to  buy  18  million  tons 
of  American  grain  at  artifically  low  prices, 
and  without  the  knowledge  of  the  USDA. 
caused  UJS.  food  prices  to  Jump  almost  20 '^r 
in  a  single  year.  After  that.  Congress 
amended  the  Agriculture  Act  to  Institute,  for 
the  first  time,  very  minimal  reporting  re- 
quirements for  export  grain  sales.  Repre- 
sentatives of  the  Department  of  Agriculture 
lobbied  against  even  these  reporting  require- 
ments, although  they  were  proved  inade- 
quate only  three  years  later.  In  1975.  In  that 
year  the  Soviet  purchasing  conmUssion  agaJn 
made  off  with  over  10  million  tons  of  US. 
grain,  once  again  spot  purchased  at  con- 
veniently low  prices,  once  again  under  the 
nose  of  the  Department  of  Agrlcvilture. 

Representatives  of  the  Department  of  Agri- 
culture have  made  many  statements  in  op- 
position to  the  establishment  of  a  National 
Oraln  Board.  But  basically,  they  all  boil 
down  to  the  same  tired  phrase:  "We  Just 
cant  get  any  better  price  for  our  wheat  than 
we  are  getting  now." 

Tat  It  Is  clear  that  foreign  customers  will 
pay  more  than  t3/b\ishel  for  American 
wheat.  In  Japan,  millers  are  already  paying 
•U.  In  the  common  market  countries,  they 
pay  tl.  In  Korea  and  Switzerland,  over  tlO. 
In  Taiwan.  97.60.  In  fact,  the  United  States 
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currently  sets  the  world  price  floor  for  wheat, 
by  underprlclng  every  other  exporter  and 
sweeping  the  bottom  of  the  market. 

And  it  Is  also  clear  that  the  other  major 
gram  exporting  nations,  Canada  and  Aus- 
tralia, are  more  than  willing  to  consider  the 
possibility  of  international  cooperation  to 
raise  world  grain  prices.  When  Senators  Mc- 
Govern,  Melcher,  and  Bellmon  met  with 
representatives  of  the  Canadian  Wheat 
Board  last  year,  they  were  assured  that  the 
Canadians  were  Interested  in  ending  price 
competition  between  the  two  nations  and  at 
arriving  at  a  "reasonable  price  that  Canadian 
and  U.S.  wheat  could  be  sold  for  in  inter- 
national markets."  And  the  senators  re- 
ceived written  assurance  of  the  same  kind 
from  the  Australian  grain  board,  and  from 
representatives  of  the  Argentine  govern- 
ment. 

Mr.  Chairman,  the  National  Grain  Board 
set  up  under  this  bill  could  Indeed  raise  the 
International  price  of  grain.  By  cooperating 
with  the  Canadian  Wheat  Board  and  Aus- 
tralian Grain  Board,  and  by  offering  long 
term  contracts  to  the  purchasing  commis- 
sions of  foreign  governments.  It  could  com- 
pletely alter  the  structure  of  the  interna- 
tional grain  market. 

Curiously,  the  same  people  who  object  to 
the  establishment  of  a  National  Grain  Board 
on  the  grounds  that  it  could  not  effectively 
raise  the  International  market  price  of  grain, 
claim  In  the  same  breath  that  it  would  raise 
consumer  prices  here  at  home.  Now  it  is  hard 
to  see  how  those  two  claims  can  both  be  true, 
and  In  fact,  neither  one  Is  supported  by  the 
evidence 

According  to  studies  undertaken  by  two 
well-known  agricultural  specialists  at  the 
Library  of  Congress.  Mr  Walter  Wilcox  and 
Mr  Barr>'  Carr.  a  grain  board  could  effec- 
tively raise  the  International  price  of  Ameri- 
can grain  and  bring  a  better  return  to  Ameri- 
can producers.  I  would  like  to  quote  from  Mr. 
Wilcox'  report: 

"The  US  National  Grain  Board  might  an- 
nounce minimum  prices  for  key  grades  of 
wheat  at  the  main  ports.  It  is  probable  that 
the  Board  would  set  minimum  prices  slightly 
higher  than  the  current  levels,  expecting 
other  major  exporters,  especially  Canada,  to 
adopt  similar  price  policies.  .  .  If  several  of 
the  major  exporters,  especially  Canada  and 
Australia,  adopt  similar  export  price  policies 
there  c?uld  be  some  short  run  gain  to  the 
producers  in  the  exporting  countries  with 
only  a  small  reduction  In  exports  from  the 
potential  that  might  have  been  sold  at  some- 
what lower  prices." 

Mr  Carr  Investigated  the  relationship  be- 
tween raw  wheat  and  the  retail  price  of 
bread  on  the  domestic  market.  The  raw 
wheat  component  In  the  final  retail  price 
of  bread  Is  surprisingly  low:  consistently 
less  than  the  cost  of  the  plastic  In  which  the 
bread  Is  wrapped  Current  estimates  show 
that  at  the  existing  price  of  $3  bushel,  raw 
wheat  cost  contributes  less  than  3<  to  the 
price  of  a  loaf  of  bread.  To  quote  from  Mr. 
Carr's  report: 

"A  substantial  Increase  in  farm  value  may 
have  little  or  no  Impact  on  the  retail  price 
when  the  farm  value  of  a  product  represents 
a  small  percentage  of  the  retail  price,  as  is 
the  case  of  products  requiring  a  high  degree 
of  processing  An  Increase  in  the  wheat 

price  from  the  current  level  of  $3.00  to  $3.60 
would  add  less  than  one  cent  to  the  raw 
material  cost  of  a  loaf  of  bread." 

But  aside  from  getting  a  better  price  on 
cash  sales,  the  Board  could  also  barter  grain 
for  oil  or  other  strategic  materials. 

The  current  cost  of  production  for  a  bushel 
of  wheat  is  estimated  between  $4  and  $6.  de- 
pending on  the  region  of  the  country  and 
exactly  what  cost  factors  are  included.  Either 
way,  at  the  ciirrent  export  sale  price  of 
about   $3.10/bushel.   American   fanners   are 
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losing  over  $1  billion  a  year  in  equity  through 
oversees  sales. 

That  is  the  reason  why  this  bill  contains  a 
minimum  export  price  equal  to  the  target 
price  of  each  crop  handled  by  the  board. 
And  that  Is  also  why  the  revenues  which 
come  to  the  board,  in  excess  of  the  cost  of 
purchasing,  storing,  and  handling  the  grain. 
are  to  be  returned  to  the  farmers. 

The  National  Oraln  Board  is  explicitly  in- 
tended to  bring  a  more  Just  return  to  the 
American  farmer.  Still,  we  must  insure  that 
farmers  are  adequately  represented  in  the 
policy-making  process  by  which  the  board 
forms  Its  long  range  goals  and  also  its  day 
to  day  operations. 

In  response  to  this  need,  the  National 
Grain  Board  Bill  would  establish  a  farmers' 
advisory  cooimlssian  to  work  closely  vrtth  the 
Board  of  Directors  of  the  Grain  Board.  The 
advisory  commission  would  give  farmers  a 
much  needed  voice  In  grain  board  opera- 
tions, and  would  also  tend  to  direct  the  board 
away  from  the  kind  of  policy,  practiced  by 
the  Commodity  Credit  Corporation  at  times 
In  the  past,  which  deunages  the  intereets  of 
producers.  This  advisory  voice  given  to  farm- 
ers, added  to  the  established  minimum  ex- 
port price,  will  prevent  "dumping"  grain  at 
prices  injurious  to  the  farm  community. 

The  grain  board  is  also  explicitly  directed 
to  get  the  highest  possible  International  price 
for  American  grain.  It  is  my  belief  that  this 
policy  win  benefit  not  only  the  citizens  of 
this  country,  but  al8o  the  people  of  other 
ixatlons.  including  third  world  countries. 

The  grain  board's  export  policies  would  be 
controlling  in  the  area  of  commercial  sales. 
The  concessional  sales  programs  currently 
administered  under  P.L.  480  could  be  expect- 
ed to  go  on  much  as  they  do  now.  Yet  the 
actions  of  the  board  would  tend  to  alleviate 
some  of  the  problems  experienced  by  grain- 
dependent  third  world  countries. 

Currently,  price  fluctuations  In  the  inter- 
national grain  market,  over  which  develop- 
ing nations  have  very  little  control,  cause 
these  nations  great  hardship.  A  grain  bocu-d 
would  act  to  stabilize  prices  over  the  long 
term,  providing  a  benchmark  for  agricul- 
tural policy  for  third  world  nations. 

The  gradual  rise  in  export  prices  which  a 
grain  board  could  achieve  would  eiuxmrage 
agricultural  investment  in  nations  which 
currently  have  no  Incentive  for  such  invest- 
ment because  of  the  artificially  low  price  of 
American  grain. 

Mr.  Chairman,  gentlemen  of  the  Subcom- 
mttee:  as  you  know,  I  have  introduced  a 
National  Oraln  Board  BUI  In  each  session  I 
have  been  In  Congress.  I  am  dedicated  to  the 
Idea  that  the  American  government  alhould 
act  on  behalf  of  all  Americans  to  establish  a 
National  Oraln  Board  and  transform  our 
grain  export  policy.  Grain  is  our  greatest 
trade  resource,  and  It  is  time  the  American 
people  and  the  American  fanner  reaped  a 
just  reward  for  being  the  world's  granary 
A  Just  reward  for  providing  Russia  with 
wheat,  Japan  with  soybeans.  Europe  with 
com. 

But  I  am  not  so  dedicated  to  the  present 
form  of  this  Idea  as  to  be  Inflexible.  You 
gentlemen  have  a  great  store  of  knowledge 
concerning  these  matters.  I  ask  you  to  look 
at  this  bill  with  an  open  mind  and  to  give 
It  the  full  benefit  of  your  expertise.  'Where 
you  find  sections  which  you  consider  awk- 
ward or  capable  of  improvement — amend 
them,  improve  the  idea.  But  do  not  deny 
this  poesibillty  to  the  American  people  or  to 
American  farmers. 

We  can  no  longer  afford  to  tolerate  a  sit- 
uation in  which  foreign  countries  buy  our 
grain  at  bargain-basement  prices  while  we 
are  paying  out  billions  for  exorbitantly  ex- 
pensive foreign  oil. 

Thank  you  again  for  the  opportunity  to 
testify  before  you  todey.» 
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ZIMBABWE  RHODESIA:   "LITTLE 
HAS  CHANGED" 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  5.  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  I  would 
like  to  insert  a  column  by  William  Rasp- 
berry from  the  Washington  Post  of 
June  1,  1979  into  the  Record.  In  this 
article,  the  author  argues  convincingly 
for  the  retention  of  sanctions  against 
Zimbabwe-Rhodesia.  By  using  the  anal- 
ogy of  the  suspension  of  a  National  Col- 
legiate Athletic  Association  member  col- 
lege for  recruiting  violations,  he  points 
out  that  once  sanctions  had  been  ini- 
tiated, the  burden  of  proof  rests  with 
any  new  government  to  prove  that  all 
past  grievances  had  been  resolved.  Mr. 
Raspberry  shows  that  this  has  not  oc- 
curred, as  most  of  the  changes  in  the 
Govemmnet  have  been  superficial. 

Mr.  Raspberry  further  discusses  the 
geopolitical  implications  of  the  United 
States  lifting  sanctions.  Not  only  would 
we  aline  ourselves  with  the  white  racist 
regime  of  South  Africa,  but  we  would 
find  ourselves  and  the  Soviet  Union 
backing  opposing  sides  in  another  war 
of  liberation. 

Finally,  of  course,  there  is  the  whole 
issue  of  Nigeria's  reaction— Nigeria  being 
our  second  biggest  supplier  of  foreign  oil. 
The  question  of  whether  or  not  to  lift 
sanctions  in  Zimbabwe-Rhodesia  in- 
volves more  than  comparing  the  legiti- 
macy of  Zimbabwe -Rhodesia's  elections 
with  those  in  other  countries;  it  also  in- 
volves consideration  of  Rhodesia's  past 
performance,  the  structure  of  its  new 
government,  and  the  implications  of 
such  action  in  our  own  country. 

The  column  follows: 
Zimbabwe  Rhodesia:  'Little  Has  Chanced' 
(By  William  Raspberry) 
If  It  were  proposed  today  that  the  United 
Nations  Security  Council  Impose  mandatory 
sanctions  against  Zimbabwe  Rhodesia,  the 
proposition  would  fail. 

After  all,  the  country  now  has  an  inter- 
racial government  in  whose  election  the  black 
majority  participated.  Ian  Smith,  the  long- 
standing symbol  of  minority  rule,  has  been 
replaced  by  a  black  prime  minister.  The 
country  is  a  long  way  from  one-man-one- 
vote  democracy,  but  It  no  longer  Is  the 
world's  worst  example  of  racist  rule. 

If  enough  has  changed  so  that  sanctions 
wouldn't  be  Imposed  today,  doesn't  it  follow 
that  the  previously  imposed  sanctions  should 
be  lifted? 

Not  necessarily.  A  useful  analogy  might  be 
to  a  National  Collegiate  Athletic  Association 
suspension  of  a  member  college  for  recruiting 
violations.  The  NCAA  wouldn't  dream  of 
lifting  the  suspension  after  the  offending  col- 
lege had  improved  only  to  the  point  where 
Its  recruiting  violations  were  no  more  egre- 
gious than  those  of  several  other  members. 
Once  the  penalty  is  Imposed,  perfunctory 
reform  is  insufficient  for  a  return  to  good 
standing. 

The  reform  in  Rhodesia  has  been  perfunc- 
tory at  best.  The  refusal  of  the  white  minor- 
ity to  relinquish  control,  which  led  to  the 
imposition  of  sanctions  15  years  ago,  remains 
the  essential  fact  of  life  there,  the  recent  cos- 
metic changes  notwithstanding. 

A  cursory  review  of  the  new  constitution, 
adopted  without  any  black  participation 
whatever,  reveals  how  little  has  changed. 

CXXV 853— Part  11 


EXTENSIONS  OF  REMARKS 

To  take  one  example  of  dozens  available, 
the  constitution's  Declaration  of  Rights  pro- 
vides that.  "No  person  shall  be  deprived  of 
his  life  intentionally  save  in  execution  of 
the  sentence  of  a  court  in  respect  of  a  crim- 
inal offense  of  which  he  has  been  con- 
victed." 

On  the  surface,  that  is  a  significant  re- 
form. But  look  beneath  the  surface  at  the 
exceptions.  "A  person  shall  not  be  regarded 
as  having  been  deprived  of  his  life  in  con- 
travention of  this  section  If  he  dies  as  the 
result  of  the  use  .  .  .  of  such  force  as  Is  rea- 
sonably Justifiable: 

"a)    For  the  defense  of  any  person   from 
violence  or  for  the  defense  of  property;   or 
"b)  In  order  to  effect  a  lawful  arrest  or  to 
prevent  the  escape  of  a  person  lawfully  de- 
tained: or 

"c)  For  the  purpose  of  suppressing  a  riot. 
Insurrection  or  mutiny:  or  of  dispersing  an 
unlawful  gathering,  or 

'd)    In  order  to  prevent  the  commission 
by  that  person  of  a  criminal  offense  .     " 
Then: 

"It  shall  be  deemed  sufficient  Justification 
for  the  purpose  of  [this)  subsection  .  .  . 
If  it  is  shown  that  the  force  used  did  not 
exceed  that  which  might  lawfully  have  been 
u.sed  in  the  circumstances  of  that  case  un- 
der the  lau-  in  force  immediately  before  the 
fixed  date''  (Italics  added). 

In  other  words,  the  constitution  prohibits 
the  use  of  deadly  force,  except  under  virtual- 
ly any  circumstance  imaginable — including 
circumstances  under  which  It  would  have 
been  legal  xinder  the  old  Rhodeslan  law. 

But  the  sham  of  constitutional  and  elec- 
toral reform  Is  not  the  only  problem  with  the 
lifting  of  the  sanctions. 

Of  more  practical  concern  to  the  United 
States  are  the  geopolitical  implications  of 
removing  the  sanctions. 

A  precipitous  American  move  to  support 
the  government  of  the  new  prime  minister. 
Bishop  Abel  Muzorewa — even  to  the  extent 
of  lifting  the  sanctions— would  have  the  ef- 
fect of  placing  the  United  States  In  the  pro- 
white-mlnorlty  camp  of  South  Africa,  against 
the  whole  of  black  Africa  and  most  of  the 
Third  World. 

Once  the  decision  is  reached  that  the 
Muzorewa  government  is  okay,  how  could  we 
say  no  to  a  request  for  military  aid  in  the 
continuing  guerrilla  war?  If  we  wind  up  sup- 
porting the  white  minority,  along  with  South 
Africa,  against  the  Patriotic  Front,  the  result 
could  be  politically  disastrous,  here  and 
around  the  world. 

We  would  lose  our  still -considerable  in- 
fluence with  such  Front  Line  states  as  Zam- 
bia, which  would  almost  certainly  come  un- 
der Increasing  military  attacks  by  Rhodesia. 
The  Soviet  Union  would  Increase  its  support 
for  the  guerrillas,  making  them  the  good 
guys  in  yet  another  war  of  liberation. 

Then  there  is  the  pragmatic  question  of 
the  likely  reaction  of  Nigeria,  otir  second 
biggest  supplier  (behind  Saudi  Arabia)  of 
foreign  oil. 

If  lifting  the  sanctions  were  clearly  the 
right  thing  to  do.  we  might  be  prepared  to 
live  with  the  consequences  of  that  choice. 
But  it  isn't  that  clearly  right,  and  the  United 
States'  would  be  well-advised  to  move  with 
extreme  caution. 

We  have  disasters  enough  already .9 
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Pope  John  Paul  n  to  his  native  Poland. 
We  have  praised  God  for  his  defense  of 
human  rights  and  the  Christian  faith 
in  a  region  of  the  world  where  freedom 
and  religion  are  cruelly  oppressed. 

Massive  assemblies  of  the  people  of 
Poland  prayed  with  the  Pope  and  were 
elated  by  his  words  of  faith  and  hope. 
The  spirit  of  these  people  for  their  na- 
tional independence  and  their  faith  can 
never  be  stilled  by  the  oppressive  forces 
of  Soviet  power.  They  are  an  example  for 
the  whole  world.  Pope  John  Paul  n  is  a 
great  pastor,  and  we  should  be  thankful 
for  the  presence  of  this  wonderful  Chris- 
tian leader  on  the  world  scene.* 


DEPARTMENT  OF  EDUCATION 
AMENDMENT 


POPE  JOHN  PAUL  II 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mrs.  HOLT.   Mr.  Speaker,  many  of 
us  have  spiritually  shared  the  trip  of 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  two 
of  Carter's  worst  campaign  promises 
were  cargo  preference  and  a  Cabinet 
Department  of  Education. 

Both  were  made  to  well-heeled  labor 
organizations. 

There  is  a  valid  argument,  however, 
for  taking  the  present  collection  of 
minor  ofiRces  in  the  educational  field  out 
from  under  the  vast  complexity  of  HEW. 
■While  the  present  OfBce  of  Education 
has  few  responsibihties  other  than  writ- 
ing checks  or  selecting  grant  recipients, 
it  is  hard  to  even  find  their  offices,  let 
alone  have  one  of  their  minor  function- 
aries be  able  to  get  the  attention  of  Sec- 
relarj-  Calif  ano. 

As  a  separate  office.  Education  would 
undoubtedly  do  better  work  than  it  pres- 
ently is  doing,  and  it  would  also  be  more 
accountable  to  the  States  and  local 
school  systems  whom  it  allegedly  serves. 
Therefore,  when  H  R.  2444  to  create 
the  Cabinet-level  Department  reaches 
the  floor,  I  will  offer  a  simple  amend- 
ment to  make  the  proposed  new  agency 
independent  from  HEW,  while  not  as- 
signing it  the  dignity  of  Cabinet  status 
and  the  inherent  powers  of  policy  mak- 
ing which  cabinet  status  infers. 

The  findings  section  of  H.R.  2444  will 
then  read  as  follows : 

Sec.  101.  The  Congress  of  the  United  States 
finds  that — 

(1)  education  is  fundamental  to  the  devel- 
opment of  the  individual  and  to  the  growth 
of  the  Nation: 

( 2 )  the  current  structure  of  the  executive 
branch  unnecessarily  submerges  the  Office  of 
Education  in  the  large  and  unwieldy  bu- 
reaucracy of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  which  of  necessity  di- 
rects Its  primary  attention  to  the  problems 
of  health  and  welfare; 

(3)  the  primary  responsibility  for  educa- 
tion has  been  and  should  remain  with  State 
and  local  governments,  public  and  non- 
public institutions,  communities,  and  fam- 
ilies: 

(4)  there  Is  a  continuing  need  to  ensure 
equality  of  educational  opportunity  and  to 
Improve  the  quality  of  education  and  it  is 
appropriate  that  there  be  an  independent 
Office  of  Education  in  the  Federal  govern- 
ment to  coordinate  assistance  to  State  and 
local  governments;  and 
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(S)  the  number,  fragmentation,  and  com- 
plexity of  Federal  education  programs  has 
created  management  problems  at  the  Fed- 
eral, Stat«,  local,  and  institutional  levels. 
wblcb  slvjuld  be  ameliorated  by  separating. 
simplifying,  and  decreasing  the  size  of  the 
U.S.  Office  of  Education. • 


THE    LOMTTA    LIBRARY— 65    YEARS 
OF    SERVICE 


HON.  GLENN  M.  ANDERSON 

or   CALirOKKIA 

IN  THE  HOU8E  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  ANDERSON  of  California  Mr. 
Speaker,  on  June  9,  1979,  the  Friends  of 
the  Lomlta  Library,  library  officials,  and 
patrons  will  Join  in  celebrating  the  65th 
anniversary  of  the  Lomita  Library.  And, 
rightfully  so.  The  people  of  Lomlta  can 
well  be  proud  of  their  library  and  the 
community  members  who  have  worked 
so  hard  throughout  these  past  65  years 
to  promote  its  growth. 

It  is  hard  to  believe  that  this  fine  com- 
munity library  started,  in  1914.  in  a 
small  local  clubhouse.  They  had  only  232 
books — mostly  donated — and  a  volun- 
teer custodian.  When  they  first  opened 
the  door  there  were  only  14  library  card- 
holders registered. 

The  library  did  not  remain  long  in 
these  makeshift  quarters.  In  1918.  it 
was  moved  to  a  storefront  room  In  the 
Smith  Building,  located  at  Lomita  Boule- 
vard and  Narbonne  Avenue.  This  was  the 
library's  home  for  the  next  10  years.  Both 
patronage  and  the  library's  collection 
grew  modestly  during  these  years.  By 
1927,  857  people  were  using  its  1,973 
volumes  and  12  magazines. 

In  1928,  the  Lomita  Library  again 
moved  to  larger  quarters.  This  time  to 
24704  Narbonne.  It  stayed  in  this  1,000- 
square-foot  building  for  the  next  32 
years. 

By  1960,  the  library's  collection  had 
tripled  and  it  moved  to  the  building 
which  formerly  housed  the  Lomita  Pio- 
neer Press  at  24648  Narbonne  Avenue. 

The  1970's  brought  on  greater  growth 
and  demand  for  library  services.  Citizen 
interest  led  to  the  formation  of  the 
Friends  of  the  Lomita  Library  organiza- 
tion. With  Linda  Croyts  as  its  first  presi- 
dent, "The  Friends"  supported  a  number 
of  library  Improvement  programs.  Their 
hard  work  and  fundraisers  made  pos- 
sible the  purchase  of  new  equipment. 
books,  and  magazine  subscriptions. 

It  was  in  1976  that  the  Lomita  Library 
became  permanently  established  in  the 
community.  After  months  of  planning 
and  construction,  the  Lomita  Library- 
was  dedicated  on  April  10,  1976,  as  part 
of  the  new  city  civic  center. 

Today,  the  Lomita  Library  offers  its 
many  resources — including  over  20,000 
volumes — not  only  to  students  and  citi- 
zens of  Lomlta,  but  to  the  whole  area. 
The  library's  services  provide  countless 
hours  of  education,  relaxation,  and 
pleasure  for  those  who  enter  the  doors. 

Mr.  Speaker,  America's  free  public  li- 
braries are  one  of  our  most  valuable  re- 
sources. They  do  not  "grow  overnight." 
They  only  come  about  because  of  the 
people  in  the  communities  across  our  Na- 


EXTENSIONS  OF  REMARKS 

tion  who  care.  People  who  care  enough 
to  donate  their  time,  energy,  and  money 
for  the  good  of  the  fellow  citizens. 

The  Lomlta  Library  exists  today  just 
because  of  these  people  who  cared,  who 
gave  willingly  of  their  time,  energy,  and 
funds.  Their  concern,  interest,  and  ef- 
forts have  built  an  everlasting  contribu- 
tion to  the  community. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing and  thanking  everyone  who  has  sup- 
ported the  Lomita  Librarj'  during  these 
past  65  years.  A  verj'  fine  job,  indeed.* 


June  5,  1979 


FATHER  JOHN  SERVODIDIO 


HON.  JOHN  M.  MURPHY 

OF    NEW    YOBlt 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  five  boro^lghs  of  New  York 
City  include  my  owti  district  of  Staten 
Island,  which  has  too  oft«n  been  forgot- 
ten by  those  who  think  of  the  boundaries 
of  New  York  as  stopping  at  the  edges  of 
Manhattan.  Fortunatelj'.  however,  the 
Borough  of  Staten  Island  has  never  been 
forgotten  by  men  like  Father  John 
Servodidio. 

Father  Servodidio  is  one  of  those 
unique  people  who  seems  to  be  every- 
where, and  particularly  where  he  is 
needed  the  most.  His  service  to  the  com- 
munity is  now  celebrated  by  the  city  with 
the  observation  of  the  silver  anniversary' 
of  Father  Servodidio's  ordination  to  the 
priesthood.  It  is  hard  for  us  who  know 
him  to  believe,  because  Father  John  is  as 
youthful,  as  energetic,  and  as  thoroughly 
concerned  with  our  community  in  1979 
as  he  was  in  1954.  He  certainly  could 
have  been  successful  in  any  field  he 
might  have  chosen,  but  we  are  most  for- 
timate  that  the  one  he  finally  chose  was 
to  be  of  vital  service  to  all  people. 

His  extensive  background  includes  vir- 
tually every  position  in  which  he  could 
be  considered  to  be  directly  helping  those 
in  need:  since  1967.  he  has  been  district 
director  of  the  Catholic  charities  of  New 
York,  and  the  family  and  community 
service  of  Staten  Island :  he  is  chairman 
of  chaplains  of  the  drug  abuse  control 
commission,  Arthur  Kill  Rehabilitation 
Center  of  Staten  Island ;  and  he  has  held 
numerous  similar  positions  of  responsi- 
bility He  is  a  member  in  good  standing 
of  literally  dozens  of  organizations  de- 
voted to  community  service,  ranging 
from  the  American  Legion,  Kiwanis.  and 
Boy  Scouts,  to  the  Youth  Council,  the 
Urban  League.  Catholic  Youth  Organiza- 
tion, and  on  to  such  specialized  groups  as 
the  Staten  Island  Community  Corpora- 
tion, the  Regional  Mental  Retardation 
Program,  the  Community  Health  Coun- 
cil, and  other  health-related  organiza- 
tions. The  list  is  almost  too  long  to  in- 
clude here,  but  the  point,  quite  obviously. 
is  that  Father  Servodidio  is  a  man  whose 
Interest  in  the  welfare  of  the  community 
is  matched  only  by  the  endless  devotion 
of  his  efforts  to  see  that  those  interests 
of  the  people  of  the  community  are  well 
served. 

And  in  those  areas  where  he  is  well 
known  for  his  expertise,  none  exceeds  his 


special  attention  to  the  problem  of  drug 
addiction,  particularly  among  children. 
He  is  well  known  and  respected  for  his 
presentations  regarding  such  addiction, 
the  rehabilitation  of  the  addict  and  his 
family,  and  the  role  of  religion  in  the 
process  of  rehabilitation.  He  is  frequently 
sought  for  media  appearances  in  this 
field. 

The  people  of  New  York  will  celebrate 
Father  Servodidio's  quarter  century  of 
service  with  a  Silver  Jubilee  dinner  in 
his  honor  on  June  13th.  It  is  a  true  op- 
portunity for  us  to  show  our  appreciation 
for  the  years  of  love  and  commitment 
that  he  has  shared  with  us.  It  is  now  time 
for  we  New  Yorkers,  and  especially  we 
Staten  Islanders,  to  return  that  love  and 
devotion.* 


REPORT  ON  15TH  MEETING  WITH 
EUROPEAN  PARLIAMENT  DELE- 
GATION 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  PEASE.  Mr.  Speaker,  during  the 
Easter  congressional  recess.  I  had  the 
honor  of  leading  a  study  mission  to  Paris 
to  meet  with  a  delegation  of  the  Euro- 
pean Parliament.  This  meeting  was  the 
15th  in  a  series  of  regular  semiannual 
exchanges  which  has  been  in  existence 
since  1972. 

Our  delegation  was  cochaired  by  my 
distinguished  colleagues,  the  gentleman 
from  Florida  '  Mr.  Gibbons*  and  the  gen- 
tleman from  Kansas  (Mr.  Winn)  .  It  also 
included:  the  gentleman  from  Indiana 
(Mr.  FiTHiAN).  the  gentleman  from 
Pennsylvania  (Mr.  Gray)  ,  the  gentleman 
from  Illinois  (Mr.  Madigan)  ,  the  gen- 
tleman from  New  York  (Mr.  Oilman). 
and  the  gentleman  from  Ohio  (Mr. 
Stanton) . 

All  of  these  Members  were  active  par- 
ticipants in  the  discussions  with  our 
European  colleagues  on  a  number  of 
agenda  topics  of  %ital  concern  to  our  re- 
spective governments.  I  am  grateful  to 
all  of  them  for  their  individual  contribu- 
tions and  for  their  assistance  to  me  on 
my  first  assignment  as  chairman  of  the 
U.S.  delegation. 

Mr.  Speaker,  we  live  in  an  era  in 
which  much  media  attention  is  devoted 
to  other,  perhaps  more  exotic  and  remote 
areas  of  the  world.  Without  in  any  way 
denigrating  the  importance  of  develop- 
ments in  those  regions,  I  have  the  im- 
pression that  we  tend  to  overlook  some  of 
the  significant  events  occurring  in  West- 
em  Europe,  where  we  have  so  much  at 
stake  and  where  developments  in  trade 
and  mutual  securitv  affect  us  so  directly. 

The  year  1979  is,  in  fact,  an  important 
year  for  Europe:  The  nine  member-na- 
tions of  the  European  Communities  will 
be  holding  their  first  direct  elections  to 
the  European  Parliament  on  June  7  and 
10.  an  event  which  is  of  considerable 
consequence  in  the  movement  toward 
European  unity.  It  is.  in  fact,  an  un- 
precedented imdertaking  which  merits 
our  collective  recognition  and  support. 

Moreover,  the  multilateral  trade  nego- 
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tiations  have  recently  been  concluded 
and  now  await  congressional  action, 
while  NATO  has  just  celebrated  its  30th 
armiversary — April  4. 

It  is  for  these  reasons,  among  others, 
that  I  include  in  the  Record  at  this  time 
a  detailed  report  I  have  just  submitted 
to  the  chairman  of  the  Committee  on 
Foreign  Affairs  (Mr.  Zablocki)  on  the 
purpose  of  our  mission,  the  policy  ques- 
tions reviewed  and  discussed,  and  the  in- 
formation received  and  imparted.  I  be- 
lieve that  anyone  who  reads  this  mate- 
rial in  its  entirety  will  conclude  that  in 
Paris  we  were  engaged  in  serious  busi- 
ness which  is  directly  related  to  our  leg- 
islative responsibilities.  I  also  believe 
that  the  Issues  we  discussed  are  of  cru- 
cial importance  to  all  Americans,  who 
will  be  affected,  in  one  way  or  another, 
by  their  outcome. 

As  a  former  member  of  the  fourth  es- 
tate, I  also  commend  this  report  to  our 
friends  in  the  press  gallery  and  ask  them 
to  give  its  substance  the  same  careful 
scrutiny  which  is  normally  accorded  to 
the  administrative  aspects  of  congres- 
sional travel. 

The  letter  follows: 

CONGBESS      OF     THE      UNfTED      STATES, 

CoMMrrrEE   on   Foreign   Affairs! 
House  of  Representatives, 

Washington,  D.C.,  June  4,  1979. 
Hon.  Clement  J.  Zablocki, 
Chairman.    Committee    on    Foreign   Affairs. 
V.S.  House  of  Representatives,  Washing- 
ton, D.C. 
Dear   Mr.   Chairman:    During   last   April's 
Easter  recess.  I  had  the  distinct  privilege  of 
leading  a  study  mission  to  Paris.  The  pri- 
mary purpose  of  this  trip  was  to  meet  with  a 
delegation  of  the  European  Parliament  In  the 
context  of  a  semi-annual  parliamentary  ex- 
change that  has  been  in  existence  since  1972. 
This  was,  In  fact,  the  15th  meeting  of  the  two 
delegations    and    was.    In    my   Judgment,    a 
highly  Informative  and  successful  one  which 
I  would  like  to  report  on  In  snme  detail.  This 
meeting  was  also  the  last  one  with  members 
of  an  appointed  European  Parliament,  Our 
next  encounter,  in  October  of  this  year,  will 
be  with  members  of  a  directly  elected  body. 

Let  me  record  at  the  outset  that  my  dis- 
tinguished colleagues.  Representatives"  Sam 
Gibbons  and  Larry  Winn.,  Jr..  who  served  as 
co-chairmen  of  the  delegation,  were  particu- 
larly helpful  to  me  in  my  first  assignment 
as  chairman  of  the  U.S.  group.  Other  mem- 
bers of  the  delegation,  which  Included  Rep- 
resentatives Floyd  Flthlan,  Benjamin  Oil- 
man, William  Gray,  Bill  Frenzel,  Edward 
Madigan  and  J.  William  Stanton,  all  per- 
formed with  distinction  and  made  Important 
Individual  contributions  to  the  substantive 
discussions.  I  am  grateful.  Indeed,  for  their 
participation  and  support. 

1979  Is  a  particularly  Important  year  in  the 
history  of  Western  Europe  and  Its  relation- 
ship with  the  United  States:  At  this  mo- 
ment, the  rUne  member-nations  of  the  Euro- 
pean Communities  (EC)  are  praparlng  for 
the  first  direct  elections  to  the  European 
Parllp-ment.  to  be  held  June  7  and  June  10 — 
an  event  which  marks  a  significant  milestone 
In  the  movement  toward  European  unity. 
Just  prior  to  our  arrival  In  Paris,  the  Multi- 
lateral Trade  Negotiations  had  been  con- 
cluded and  are  presently  awaiting  action  by 
the  Congress.  The  NATO  alliance  celebrated 
Its  30th  anniversary  on  April  4  of  this  year 
and  Is  now  undergoing  an  intensive  effort  to 
strengthen  its  combat  effectiveness.  Euro- 
peans, like  Americans,  are  concerned  over 
the  future  availability  of  energy  supplies  and 
are  paying  considerably  higher  prices  for 
gasoline.  The  eventual  outcome  of  SALT  II 
and  Us  implications  for  Western  Europe  Is 
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also  a  suDject  of  widespread   Interest   and 
concern. 

Since  France  holds  the  rotating  presidency 
oi  the  Council  of  Ministers  of  the  European 
Communities  during  the  first  six  months  of 
1979,  It  was  fitting  that  the  French  capital 
was  selected  by  our  European  hosts  as  the 
site  of  our  meeting.  During  our  stay  in  Paris, 
we  had  the  opportunity  to  meet  with  a  va- 
riety of  U.S.  and  French  government  ofBclals 
to  review  U.S. -French  bilateral  relations  and 
assess  Frances  political  and  economic  situa- 
tion. We  also  conferred  with  representatives 
of  the  Organization  for  Economic  Coopera- 
tion and  Development  (OECD)  and  the  In- 
ternational Energy  Agency  (lEA)  and  dis- 
cussed a  number  of  macro-economic  Issues  of 
concern  to  industrialized  countries. 

Upon  arrival  in  Paris,  the  delegation  was 
briefed,  on  April  14,  by  two  political  officers 
from  the  U.S.  Embassy  in  Paris  on  French 
defense  and  nuclear  policies  and  on  French 
Internal  politics. 

A  consensus  exists  among  all  of  France's 
major  political  forces  regarding  defense 
policy,  inciudlng  the  existence  of  a  French 
Independent  nuclear  force.  Although  contro- 
versial for  many  years,  the  French  nUclear 
force  is  now  supported  by  all  the  major 
political  parties  in  France.  Including  the 
Socialist  and  Communist  parties. 

Under  a  five-year  defense  plan  initiated  in 
1976.  French  defense  expenditures  will  grow 
from  14  to  20  percent  of  Its  total  national 
budget.  France  has  been  Increasing  its  de- 
fense outlays  by  over  four  percent  annually 
In  real  terms.  This  trend  preceded  the  deci- 
sion taken  at  the  London  Summit  in  May 
1977  by  the  United  States  and  its  allies  to 
Increase  real  defense  spending  by  three  per- 
cent annually. 

France  has  a  twelve-month  universal  con- 
scription system,  which  drafts  approximately 
500.000  men  per  year.  However,  the  pool  of 
available  draftees  Is  much  larger  than  nec- 
essary to  meet  annual  quotas  so  that  many 
young  men  are  not  actually  Inducted  into  the 
armed  forces.  Draftees  have  the  option  of 
serving  16  months  of  alternate  service  In 
such  areas  as  health  or  the  French  equivalent 
of  the  Peace  Corps  (Cooperation). 

Prance  has  been  a  member  of  NATO  since 
Its  creation  in  1949.  In  1966,  however. 
Prance  withdrew  from  the  integrated  com- 
mand, and  NATO  installations  were  removed 
from  French  soil.  While  there  is  little  like- 
lihood that  Prance  will  ever  again  partici- 
pate in  NAlXD's  Integrated  command.  Prance 
has  cooperated.  In  a  low-proflle  fashion,  in 
some  NATO  mUltary-related  projects.  Gov- 
ernment leaders  remain  skeptical,  however, 
about  the  concept  of  weapons  standardiza- 
tion. France  herself  produces  the  entire 
gamut  of  weapons,  from  small  arms  to  nu- 
clear weapons,  and  values  her  ability  to  do 
so  In  the  face  of  American  domination  of 
the  arms  market. 

With  regard  to  nuclear  proliferation. 
France,  while  not  a  signatory  of  the  Non- 
Proliferatlon  Treaty,  has  pledged  to  act  as 
if  she  were  a  signatory.  Prance  has  asked 
Pakistan  to  renegotiate  the  terms  of  their 
contract  for  the  provision  of  a  nuclear 
power  plant.  Overall,  there  has  been  an  in- 
creased awareness  in  Prance  of  the  hazards 
of  nuclear  proliferation  and  the  government 
has  made  serious  attempts  to  control  the 
problem. 

Following  this  assessment  of  French  nu- 
clear and  defense  policies,  the  delegation 
was  briefed  on  the  current  political  situa- 
tion in  Prance.  The  Fifth  Republic  Consti- 
tution established  a  strong  President,  as 
well  as  an  active  prime  minister  and  cabi- 
net whloh  presently  carry  out  the  day-to-day 
responsibilities  of  government. 

There  are  four  major  poiitlca]  groups  In 
Prance  today.  The  Union  pour  la  Democratic 
Prancalse  (UDF)  is  a  coalition  of  centrist 
parties,  including  President  Valery  Oiscard 
d'Estalng's    own     Republican    Party.     The 
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Raasemblement  pour  la  Bipubllque  (RPB), 

or  GauUlst  party,  forms  the  Prealdentlal 
majority  with  the  UDF.  although  it  fre- 
quently bickers  with  its  aUy  and  dlsagz«es 
on  such  issues  as  economic  poUcy  and  the 
future  of  Europe.  On  the  left,  the  Parti 
Soclaliste  (PS),  often  perceived  as  the 
largest  and  most  dynamic  party  in  Prance, 
encompasses  a  wide  array  of  political  ele- 
ments, ranging  from  moderate  social- 
democrats  to  avowed  Marxists.  Pmally,  the 
Parti  Communiste  (PC),  which  commands 
about  20  percent  of  the  electorate  in  Prance, 
remains  a  highly  dlaclpUned  and  uncom- 
promising party.  Both  leftist,  parties  are 
constantly  at  odds  with  each  other  and  their 
erstwhile  aUiance  has  dialntegrated. 

Evenly  divided  between  the  forces  of  the 
right  and  the  left.  Prance  is  the  scene  of 
bitter  in-fighting  between  and  within  the 
two  ideological  components  of  French  politi- 
cal life.  On  the  right,  Oaulllst  leader  Jacques 
Chirac  does  not  hesitate  to  criticize  the  poli- 
cies of  President  Oiscard  d'Bstaing  and  his 
Prime  Minister  Raymond  Bane,  while  he 
continues  to  support  the  government  in 
Parliament.  He  clearly  recognizee  that  any 
effort  to  bring  the  government  down  would 
merely  result  in  new  parliamentary  elections 
in  which  the  left  would  have  a  new  chance 
to  gain  power — a  chance  which  they  lost  in 
the  last  parliamentary  elections  of  March 
1978.  Although  In  disagreement  with  the 
government  on  many  issues,  the  Oaullists 
support  the  government's  programs  because 
there  seems  to  be  no  realistic  alternative 
to  its  continuance  in  office  at  the  present 
time. 

On  the  left,  the  Socialists  and  the  Com- 
munists continue  to  attack  one  another  in 
the  aftermath  of  the  March  1978  elections. 
The  split  between  the  two  coalition  part- 
ners of  the  left  in  September  1977  appears 
to  be  the  primary  reason  for  the  faUure  of 
the  left  to  win  a  majority  of  seats  in  the 
National  Assembly.  Paced  with  the  prospect 
of  becoming  the  junior  partner  In  a  leftist 
coalition,  the  Communist  Party  terminated 
Its  alliance  with  the  SoclaUsts.  The  split 
persists  today.  According  to  recent  press  ac- 
counts, the  May  Congress  of  the  Communist 
Party  has  confirmed  the  position  and  strat- 
egy of  Secretary-General  George  Marchals. 
The  congress  of  the  Socialist  Party,  held  in 
early  April  saw  First  Secretary  Francois  Mit- 
terrand retain  administrative  control  of  the 
party,  following  a  challenge  to  his  leadership 
from  Michel  Rocard,  who  is  widely  beUeved 
to  be  Mitterrand's  eventual  successor. 

On  April  16,  at  the  U.S.  Embassv  in  Paris, 
the  delegation  met  with  the  Country  Team 
to  discuss  Prance's  poUtical  and  economic 
position  in  the  world,  the  political  dimension 
of  NATO,  and  key  issues  facing  Europe 

Deputy  Chief  of  Mission  ChristUn  Chap- 
man provided  an  overview  of  Prances  posi- 
tion in  the  world.  Despite  the  vagaries  of  her 
politics,  he  observed.  Prance  remains  a  very 
stable  society.   The  development  of  an  ex- 
tensive social  security  system  that  has  elim- 
inated  the   most   flagrant   pockets    of   rural 
and  city  poverty  and  offers  substantial  wel- 
fare and  health  protecUon  to  all  segments 
of  the  population;    the  strong  cultural  at- 
tachment   that   Frenchmen   have    to   their 
country  ("patrle"j ;  and  the  highly  central- 
ized  political   system,   characterized   by  an 
effective  and  extensive  government  presence 
throughout  Prance  and  by  the  existence  of 
an  elite  group  of  national  bureaucrats  who 
have    traditionally    run    the    affairs    of   the 
state— all  these  factors  have  ensured  a  rela- 
tively stable  French  social  and  political  sys- 
tem, so  that   governmental  change  at  the 
national  level  would  most  likely  have  little 
Impact  on  the  broad  outline  of  Preach  do- 
mestic and  foreign  policy. 

French  foreign  policy  is  stUl  very  much 
influenced  by  the  ideas  of  Independence  and 
freedom  of  action  espoused  bv  General 
Charles  De  Gaulle   Prance  adopted  a  special 
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•Unce  within  tbe  Atlantic  Alliance:  took  the 
InltlatlTe  In  opening  relations  with  the  So- 
viet Union.  Eastern  Eiirope  and  the  People's 
Ropubllc  of  China;  and  maintains  a  special 
relatlonahlp  with  the  Arab  and  African 
states. 

The  French  economy,  at  the  present  time, 
while  afflicted  with  many  trouble  spots  (par- 
ticularly unemployment  and  Inflation),  re- 
mains essentially  strong.  The  central  gov- 
ernment has  a  great  deal  of  Influence  on  the 
economy  (large  public  sector)  and  has  a  di- 
rect role  In  determining  the  directions  to  be 
taken  by  many  sectors  of  the  economy.  In 
the  past  year,  the  current  government  has 
taken  bold  steps  to  decontrol  certain  In- 
dxistrlal  prices  and  the  prices  of  some  social 
services.  In  order  to  allow  market  forces  to 
play  a  greater  role  than  they  have  In  the 
past  In  the  French  economy.  In  order  to 
malntBl"  Its  balance-of-payments  surplus, 
ftanoe  has  adopted,  as  a  major  economic 
priority,  the  promotion  of  exports  (particu- 
larly in  high-technology  Items). 

Representatives  from  the  U.S.  Mission  to 
NATO  In  Brussels  reviewed  the  role  and 
Importance  of  NATO  In  the  c\irrent  Interna- 
tional political  and  military  scene.  As  I  noted 
earlier.  NATO  celebrated  Its  30th  anniversary 
on  April  4,  1979,  and  Is  now  in  the  midst  of 
an  Intense  effort  to  restrengthen  and  restruc- 
ture Itself  to  meet  what  is  perceived  to  be 
a  continuing  and  growing  threat  from  the 
Soviet  Union  and  its  Warsaw  Pact  allies. 

Recent  decisions  and  current  efforts  to 
strengthen  NATO  are  b8ise<l  on  the  percep- 
tion of  a  Soviet  military  buildup  in  central 
Europe  and  increase  Soviet  activity  in  the 
rest  of  the  world.  NATO  nations  have  decided 
to  increase  their  defense  spending  by  3  per- 
cent In  real  terms  annually  and  to  carry  out 
a  "longterm  defense  plan"  which  identifies 
areas  in  which  NATO  needs  improvement. 
One  such  initiative  Is  the  creation  of  a 
committee  of  national  armaments  directors, 
whose  task  is  to  promote  better  cooperation 
in  the  area  of  weapons  research,  development 
and  procurement. 

While  our  E^uropean  allies  have  taken  a 
more  active  role  in  NATO,  tbe  strong  U.S. 
participation  In  the  organization  remains  a 
necessity. 

A  representative  from  the  U.S.  Mission  to 
the  European  Communities  In  Brussels  out- 
lined the  major  Issues  before  the  European 
Communities  in  the  next  several  years.  The 
most  Important  event  of  the  year,  of  course. 
is  the  direct  election  to  tbe  European  Par- 
liament. The  election  Is  serving  to  further 
sensitize  the  nations  and  peoples  of  Europe 
to  the  concept  of  European  unity.  Several 
transnational  parties  (the  Socialists,  Liberals. 
Christian  Democrats)  have  been  formed  and 
their  candidates  are  running  on  common 
platforms.  Whether  direct  elections  will  en- 
hance the  influence  and  effective  powers  of 
the  European  Parliament  Is  unclear.  How- 
ever, It  appears  certain  that  the  higher  pro- 
file given  to  the  Parliament  as  a  result  of 
these  elections,  the  mandate  assigned  the 
new  parliamentarians  by  the  electorate,  and 
the  presence  of  figures  of  national  stature  In 
the  assembly,  may  give  the  Parliament 
greater  political  "clout"  and  accord  it  greater 
Influence  In  EC  decisions,  particularly  in 
the  budfetary  fleld. 

An  important  issue  facing  the  EC,  which 
will  preoccupy  it  for  several  years  to  come, 
is  that  of  enlargement,  with  the  prospective 
entry  of  Greece,  Portugal  and  Spain  in  the 
1980s.  Negotiations  with  Greece  have  been 
concluded  and  Oreece,  after  signing  Its  treaty 
of  accession  to  the  EC  on  May  28.  1979,  will 
enter  tbe  EC  in  January  1981  as  a  full-fledged 
member.  However,  Oreece  will  be  undergoing 
a  five-year  transition  i>erlod  before  It  is 
fully  economically  integrated  into  the  EC. 

The  European  Monetary  System,  originally 
agreed  to  In  late  1978,  began  operating  in 
late  March  1979.  This  system  Is  expected  to 
create  greater  monetary  stability  In  E^irope 
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and  Is  perceived  to  be  an  Important  step 
towards  full  economic  and  monetary  unity 
In  Europe.  The  United  Kingdom,  however, 
has  not  Joined. 

How  to  assist  Txirkey  will  also  be  an  Im- 
portant concern  for  the  EC  In  1979  and  there- 
after. The  EC  has  provided  several  blUlon 
dollars  In  long-term  economic  assistance  over 
the  past  several  years  to  Turkey,  an  associ- 
ated member  of  the  EC.  iThls  allows  Turkey 
to  benefit  from  some  trade  concessions.) 
While  the  EC  is  receptive  to  Turkey's  need 
for  aid,  it  does  not  have  the  mechanisms  to 
provide  short-term  assistance,  which  Is  Tur- 
key's most  immediate  requirement. 

Finally,  ajiother  Immediate  Issue  facing  the 
EC  Is  the  renegotiation  of  Its  trade  agree- 
ment with  Yugoslavia  because  of  recent  'Yu- 
goslav dissatisfaction  with  some  of  Its  terms. 

On  April  17,  18  and  19,  the  delegation  en- 
gaiged  In  three  plenary  sessions  with  Its  coun- 
terpart from  the  European  Parliament.  As 
mentioned  earlier,  this  was  the  fifteenth  time 
that  our  two  institutions  have  met  to  dis- 
cuss Issues  of  mutual  concern. 

The  first  plenary  session  was  devoted  to  a 
"question  time,"  In  which  each  delegation 
asked  two  questions  of  the  other  delegation 
on  topics  of  current  Interest  The  U.S.  dele- 
gation led  off  with  a  question  on  trade,  which 
Mr.  Frenzel  presented: 

"The  United  States  Congress  Is  concerned 
that  the  provisions  establishing  new  Inter- 
national codes  of  conduct,  emerging  out  of 
the  Multilateral  Trade  Negotiations  (MTN) 
be  forcefully  and  effectively  implemented, 
and  Is  making  efforts  to  ensure  that  the 
United  States  government  Is  properly  orga- 
nized to  carry  out  the  implementation  of  the 
codes  In  an  effective  manner.  What  plans  are 
European  Communities  making  and  what 
steps  are  being  taken  In  Europe  with  respect 
to  the  effective  implementation  of  these  new 
codes?" 

Mr  Jan  Baas  responded  for  the  Europeans 
by  stating  that  the  necessary  structures  for 
implementing  the  agreement  emerging  out 
of  the  MTN  and  Its  codes  are  already  in  exist- 
ence. Once  these  agreements  become  part  of 
the  body  of  law  of  the  European  Communi- 
ties, the  agreements  will  be  complied  with. 
The  Europeans  expressed  some  concern  that 
the  U.S.  Congress  might  delay  approval  of  the 
trade  agreements  and  attempt  to  modify 
them  in  response  to  domestic  constituent 
and  interest  group  pressures.  Both  delega- 
tions, however,  agreed  that  these  agreements 
were  a  significant  step  towards  promoting 
greater  and  freer  trade  for  all  nations  and 
that  It  was  Important  that  the  Interests  of 
the  nations  themselves  should  be  given  prior- 
ity over  local  and  regional  Interests,  although 
these  needed  to  be  taken  Into  consideration. 

Another  concern,  however,  was  the  grow- 
ing competition  from  the  developing  world, 
with  which  all  the  Industrialized  nations  will 
be  Increasingly  confronted.  No  Third  World 
nation  has  as  yet  signed  the  agreements  regu- 
lating world  trade.  The  results  of  the 
UNCTAD  conference  In  Manila  would  give  an 
Indication  of  the  future  nature  of  trade  re- 
lations between  the  industrialized  and  the 
developing  nations. 

The  European  delegation,  through  Mr.  Hans 
Edgar  Jahn,  then  addressed  its  two,  related, 
questions  on  detente: 

"In  the  view  of  the  U.S.  Congressional  dele- 
gation, will  there  be  a  significant  move  to- 
wards detente  In  the  world  In  the  next  two 
years.  In  particular  In  the  'crisis-ridden  cres- 
cent' and  In  multilateral  fora  and  negotia- 
tions? " 

"What  specific  actions.  If  any.  can  the 
United  States  and  the  European  Community 
take  In  the  next  few  years  to  encourage  fur- 
ther detente  in  the  world?" 

Messrs.  Madlgeui  and  Stanton  made  the 
Initial  responses  for  the  U.S.  delegation.  Mr. 
Madlgan  stated  that  If  by  detente  one  meant 
the  avoidance  of  conflict,  the  alleviation  of 
tension,  and   the  enhancement  of  stability 
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without  Jeopardy  to  the  autonomy  or  free- 
dom of  choice  enjoyed  by  countries  in  the 
Middle  East  and  the  Persian  Oulf,  then  the 
success  of  detente  is  likely  to  depend  on  such 
factors  as:  (1)  whether  the  conditions  for 
detente  actually  exist  or  can  be  brought 
about  by  thoughtful  diplomacy  and  concert- 
ed action;  (2)  the  way  in  which  the  West 
responds  to  future  events  In  the  sensitive 
region,  known  as  the  "crisis-ridden  crescent," 
extending  from  Turkey  to  Somalia  (avoiding 
erratic  fluctuations  in  policy  formulation  and 
implementation) :  and  (3)  the  character  and 
momentum  of  what  Is  now  called  the  Islamic 
revival. 

Mr.  Stanton  then  Identlfled  three  elements 
In  U.S.  detente  policy:  military-security;  eco- 
nomic; and  scientific-cultural. 

Political  and  military  competition  will  con- 
tinue both  In  Europe  and  in  the  Third  World. 
A  key  question,  therefore.  Is  the  validity  of 
linkage.  The  previous  two  Administrations 
linked  their  willingness  to  relax  tensions  with 
the  USSR,  to  Soviet  activities  worldwide. 
Soviet  aggression  In  Africa  or  Asia  would  ad- 
versely affect  the  United  States'  pursuit  of 
SALT  and  Increased  trade.  President  Carter 
and  Secretary  of  State  Vance  have  disavowed 
linkage.  They  have  repeatedly  stressed  that 
they  see  the  SALT  talks  as  completely  sepa- 
rate from  what  the  Soviets  do  in  Ethiopia  c 
Cuba,  for  example.  U.S.  relations  with  the  So- 
viets are  now  pursued  on  different  levels. 

The  strategic  arms  limitation  talks,  the 
mutual  and  balanced  force  reduction  nego- 
tiations, and  the  conventional  arms  transfer 
talks  provide  Indispenslble  fora,  which  have 
become  an  integral  part  of  the  process  of 
detente. 

In  the  trade  area,  reconsideration  could 
be  given  to  the  Jackson-Vanlk  amendment  In 
the  Trade  Reform  Act  of  1974.  linking  llber- 
aU7ed  emigration  from  the  Soviet  Union  to 
trade  concessions  by  the  United  States.  A 
straight  re'>eal  of  the  Jackson-'Vanlk  amend- 
ment may  be  difficult  at  this  time,  but  some 
mor'lflcatlon  of  the  provisions  may  be  ad- 
vlrable. 

Another  area  of  Importance  is  that  of 
scientific,  academic  and  cultural  exchanges. 
Not  only  do  these  exchanges  promote  coop- 
eration in  key  arees  of  academic  and  scien- 
tific rese$ux;h,  but  they  also  contribute  to 
Improved  mutual  understanding  between 
our  two  nations  over  the  long  term. 

Through  such  exchanRes,  Americans  have 
access  to  and  can  better  understand  the 
Sovlst  system:  the  Russians  as  well  have  an 
oDportunlty  to  learn  more  about  the  Ameri- 
can people  and  their  political  system.  Per- 
sonal contacts  are  established  that  facilitate 
Informal  communication  outside  normal 
governmental  channels. 

One  must  stress,  however,  that  the  pursu- 
ance of  detente  In  the  ways  Just  mentioned 
must  be  complemented  by  firm  actions  or 
the  willingness  to  take  firm  actions,  when- 
ever U.S.  and  Western  Interests  are  Jeopard- 
ized In  the  world. 

During  the  subsequent  discussion  on  pros- 
pects for  detente,  the  participants  stressed 
the  need  to  pursue  detente  and  the  reduc- 
tion of  tensions.  However,  the  pursuance  of 
such  a  policy  should  not  signify  abandoning 
military  means  to  achieve  political  objec- 
tives, if  necessary.  An  effective  and  contin- 
uing human  rignts  policy  towards  the 
Soviet  Union  should  also  be  part  of  the 
detente  policy. 

The  process  of  detente  would  be  aided  by 
the  conclusion  of  a  SALT  n  agreement,  the 
successful  completlcn  of  the  Middle  East 
peace  process,  and  forceful  steps  to  Impede 
the  further  proliferation  of  nuclear  weap- 
ons. All  agreed  that  cooperation  between  the 
United  States  and  Its  European  allies  was 
an  essential  ingredient  In  successful  imple- 
mentation of  a  policy  of  detente. 

Finally,  Mr.  Maurice  Faure,  of  the  Euro- 
pean Parliament  delegaUon,  answered  the 
second  question  from  the  American  delega- 
tion, presented  by  Mr.  Oilman: 


June  5,  1979 


"What  are  the  domestic  political  Implica- 
tions of  the  direct  elections  to  the  European 
Parliament,  and  what  consequences  will 
they  have  on  the  process  of  European 
Integration." 

The  direct  elections  to  the  European 
Parliament  are  part  of  a  long  gradual  proc- 
ess towards  Integration  that  began  with 
the  signing  of  the  Treaty  of  Rome  in  1957. 
In  assessing  the  putative  power  of  the  Euro- 
pean Parliament,  Mr.  Faure  stressed  that 
the  Commission  of  the  EC,  the  only  EC  Insti- 
tution hi  any  way  responsible  to  the  Parlia- 
ment, did  not  actually  acquire  all  of  the 
powers  It  wae  expected  to  under  the  Treaty 
of  Rome.  Thus  the  Parliament  has  been 
engaging  in  a  dialogue  with  an  institution 
which  has  little  ultimate  executive  respon- 
sibility for  the  affairs  of  the  EC.  In  effect, 
the  Council  of  Ministers,  which  Is  an  Insti- 
tution based  on  the  representation  of 
national  governments  and  Interests,  has 
acquired  almost  all  of  the  executive  powers 
of  the  E)C. 

The  European  Parliament  has  three  major 
roles  at  the  present  time.  The  Parliament 
can  give  advice  to  the  Commission,  but  the 
Commission  need  not  take  It;  it  can  also 
question  the  Commission  and  the  Council 
on  policy  Issues,  although  nothing  can  be 
done  If  the  Parllaiment  receives  what  it  con- 
siders to  be  Inadequate  answers;  and  finally, 
the  Parliament  has  begun  to  acquire  some 
budgetary  powers  of  Its  own  (over  about 
10  percent  of  the  EC  budget). 

While  the  directly  elected  European  Par- 
liament may  not  acquire  any  more  specific 
powers,  direct  elections  should  have  the 
salutary  efTect  of  permitting  a  full-fledged 
debate  on  the  Issue  of  Europe  and  Europe's 
future  In  all  the  nations  of  the  EC.  In  many 
cases,  however,  the  elections  have  become  a 
test  of  strength  of  the  political  forces  within 
some  member-states  and  are  being  contested 
on  the  basis  of  internal  political  considera- 
tions. Although  this  may  seem  an  unfortu- 
nate development,  it  doea  have  the  merit  of 
mobilizing  the  interests  of  many  elements  of 
the  European  electorate  into  participation 
In  a  European  election. 

The  European  Communities  and  their  Par- 
liament have  been  Integral  elements  In  the 
development  of  Western  European  unity  In 
the  post-World  War  II  era.  The  idea  was  to 
create  Eiu-opean-wlde  institutions  that  would 
accomplish  concrete  actions  to  facilitate  In- 
tercourse among  all  the  nations  of  Europe, 
through  the  free  movement  of  goods,  people, 
and  capital,  the  stimulation  of  competition, 
and  Industrial  and  agricultural  develop- 
ment. 

How  Europe  and  Its  parliament  will  de- 
velop In  the  future  remains  unclear.  Fur- 
ther moves  toward  European  unification 
must  stem  from  a  political  decision.  Euro- 
pean unity  cannot  and  will  not  evolve  solely 
via  economic  integration,  but  only  because 
there  Is  a  political  will  to  move  In  that 
direction. 

The  second  plenary  session  was  devoted  to 
a  consideration  of  the  issue  of  United  States 
and  EC  relations  with  what  have  come  to  be 
called  the  Advanced  Developing  Countries 
(ADCs).  I  presented  a  paper  at  this  session 
entitled  "The  United  States  and  the  Ad- 
vanced Developing  Countries."  Mr.  Winn  also 
presented  a  paper,  entitled  "New  Policies 
Toward  the  Advanced  Developing  World,"  as 
did  Mr.  Jahn  from  the  European  delegation, 
entitled,  "The  European  Community's  rela- 
tions with  certain  developing  countries 
emerging  on  the  International  political 
scene." 

The  papers  and  subsequent  discussion 
centered  on  the  growing  Importance,  both 
political  and  economic,  of  the  ADCs.  and  on 
the  extent  to  which  both  the  U.S.  and  the 
EC  were  developing  their  relations  with 
them.  In  many  ways,  these  nations  remain 
underdeveloped:  yet.  In  other  ways,  they 
nave   achieved  a   degree  of   economic   and 
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political  development  that  makes  them 
potent  actors  on  the  world  scene.  The  ADCs 
present  many  challenges  for  policymakers 
in  the  Western  world.  Many  of  these  ADCs 
are  of  crucial  Importance  because  of  the 
natural  resources  or  the  strategic  positions 
they  enjoy.  Many  ADCs  still  face  tremen- 
dous development  problems  ana  require 
various  types  of  assistance,  including  in- 
creased trade  access  to  Western  markets  and 
programs  promoting  technology  transfer. 

At  the  same  time,  ADCs,  particularly  the 
wealthier  ones,  must  realize,  as  they  move  up 
the  development  ladder,  that  they  should 
assume  some  of  the  responsibilities  commen- 
surate with  their  Increasing  Importance  and 
strength  In  the  developing  world. 

Many  of  these  nations,  however,  are  facing 
grave  social  problems  and  some,  like  Iran  and 
Turkey,  are  beset  by  the  dislocations  caused 
by  the  Islamic  revival.  Our  relations  with 
these  nations  must  be  such  that  some  atten- 
tion is  paid  to  the  needs  of  the  people  of 
these  countries  which  are  experiencing  severe 
social  and  economic  dislocations.  The  man- 
agement of  relations  with  this  category  of 
developing  nations  is  difficult,  because, 
although  they  may  be  emerging  regional 
powers  in  their  own  right  and  have  relatively 
good  Infrastructural  capacities,  they  remain 
In  need  of  some  type  of  assistance,  whether 
technical  or  commercial. 

Both  delegations  seemed  to  agree,  how- 
ever, that  our  current  efforts  needed  to  be 
Improved  and  perhaps  coordinated.  A  unified 
approach  to  these  and  other  developing  coun- 
tries might  be  the  most  effective  way  of 
demonstrating  our  concern  about  the  fate 
of  these  nations  and  their  peoples.  The 
UNCTAD  conference  in  Manila  should  be 
closely  monitored  for  Third  World  views  on 
the  trade  policies  and  development  aid  strat- 
egies of  the  industrialized  world. 

Mr.  Oilman  made  a  brief  presentation  on 
behalf  of  the  American  delegation  on  the  im- 
portance of  helping  Third  World  nations  in 
the  area  of  narcotics  interdiction.  In  the  light 
of  the  dramatic  Increase  of  narcotics  traffick- 
ing in  Western  Europe  and  the  United  States, 
he  urged  the  European  nations  to  contribute 
more  to  international  mechanisms  charged 
with  combating  drug  trafficking.  He  suggested 
that  perhaps  a  coordinated  effort  could  be 
undertaken  by  both  the  EC  and  the  United 
States  in  this  area. 

The  second  plenary  session  also  included  a 
brief  discussion  of  proposals  submitted  by 
Representative  Christopher  Dodd  (who  was 
unable  to  attend  the  meetings)  on  better 
methods  of  coordinating  the  human  rights 
activities  of  the  United  States  Congress  and 
the  European  Parliament.  Mr.  Dodd  had  sug- 
gested the  possible  designation  of  staff  mem- 
bers of  appropriate  committees  as  "human 
rights  liaison  officers"  who  would  keep  each 
body  Informed  of  the  human  rights  activities 
of  the  other;  the  presentation  of  written  or 
oral  testimony  by  parliamentarians  before 
committees  of  the  other  legislatures;  and  the 
writing  of  a  Joint  report  outlining  the  human 
rights  concerns  of  both  bodies. 

Mr.  John  Prescott.  a  member  of  the  Eu- 
ropean delegation,  after  describing  the  Eu- 
ropean Parliament's  activities  and  the  work 
of  the  U.S. -European  Parliament  interpar- 
liamentary group  in  the  fleld  of  himaan 
rights,  concurred  with  Mr.  Dodd's  sugges- 
tions and  expressed  the  hope  that  the  Insti- 
tutionalization of  human  rights  monitoring 
by  both  institutions  would  come  about. 
Both  delegations  then  agreed  that  the  staff 
of  the  delegations  should  prepare  sugges- 
tions for  the  next  meeting  on  ways  to  Im- 
plement these  proposals. 

At  our  third  and  flnal  plenary  session, 
we  took  up  the  related  issues  of  atomic 
energy  and  nuclear  proliferation,  thereby 
continuing  a  dialogue  flrst  initiated  two 
years  ago  In  conjunction  with  the  enactment 
of  the  U.S.  Nuclear  Non-ProUferatlon  Act. 
Mr.  Fithian  and  European  Parliamentarian 
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Ronald  Brown  both  Introduced  draft  reso- 
lutions on  the  nuclear  issue,  which  helped 
to  provld«i  a  useful  focus  for  discussion  and 
debate.  Brown's  resolution  set  forth  a  num- 
ber of  areas  where  U.S.  and  European  views 
seemed  to  coincide,  and  It  identlfled  other 
Issues  upon  which  further  consultation  and 
collaboration  would  be  required.  The  Flfth- 
lan  resolution  augmented  the  Brown  pro- 
posal by  specifying  the  need  for  U£. -Euro- 
pean cooperation  In  the  International  Nu- 
clear Fuel  Cycle  Evaluation  (INPCE)  on  spe- 
cial safeguard  improvements,  and  In  devis- 
ing common  policies  of  response  in  the  event 
of  nuclear  violations.  Both  resolutions  were 
combined  Into  a  single  resolution  expressing 
a  consensus  of  views  on  the  nuclear  issue  by 
all  of  the  parliamentarians  present. 

It  is  significant.  In  our  view,  that  the 
European  delegates  agreed  imanlmously  to 
endorse  the  correction  of  safeguard  imple- 
mentation deficiencies  which  were  identified 
In  1977  by  the  International  Atomic  Energy 
Agency  (IAEA).  Gaining  European  support 
for  such  reforms  has  long  been  an  important 
objective  of  U.S.  non-proliferation  poUcy 
It  should  also  be  noted  that  the  Brown  and 
Plthian  proposals  led  to  the  flrst  such  reso- 
lution ever  to  be  considered,  amended,  and 
approved  by  a  meeting  between  the  U.8 
Congress  and  the  European  Parliament. 

Understandably  enough,  the  delegates 
spent  a  large  portion  of  their  time  in  this 
third  session  speculating  on  the  cause  and 
Implications  of  the  recent  nuclear  accident 
at  Three  Mile  Island.  Widely  divergent  views 
were  expressed  on  this  subject  by  various 
members  of  the  two  delegations. 

Mr.  Plthian  argued  that  while  it  was  im- 
possible to  speak  authoritatively  on  this 
matter,  deep  concern  existed  about  the  dis- 
turbingly large  gaps  affecting  our  under- 
standing of  currently  deploved— not  to  men- 
tion the  more  advanced— fission  reactor 
systems. 

While  In  Paris,  the  delegation  also  met 
with  Jean  Prancols-Poncet.  the  French  Min- 
ister of  Foreign  Affairs  Dr.  Ulf  Lantzke  Ex- 
ecutive Director  of  the  International  Energy 
Agency  (lEA) ;  and  Ambassador  Herbert  Salz- 
man.  U.S.  Ambassador  to  the  Organization 
for  Economic  Cooperation  and  Develooment. 
Brief  visits  were  also  made  to  the  two  cham- 
bers of  the  French  Parliament,  the  Na- 
tional Assembly  and  the  Senate. 

In  our  meeting  with  Mr.  Jean  Francois- 
Poncet.  who  for  the  flrst  six  months  of  1979 
Is  the  presldent-ln-offlce  of  the  Council  of 
Ministers  of  the  EC.  we  discussed  a  series  of 
foreign  policy  issues,  including  the  upcom- 
ing direct  elections  to  the  European  Parlia- 
ment. French  nuclear  export  policies,  the  sit- 
uation In  the  Middle  East,  the  negotiations 
on  a  Ix>m6  n  convention,  and  the  prospects 
for  detente. 

In  his  meeting  with  us,  Dr  Lantzke  re- 
viewed the  world  energy  situation  In  the 
wake  of  the  events  in  Iran  and  the  nuclear 
accident  at  Harrisburg.  He  presented  a  rather 
gloomy  picture  of  energy  (particularly  oil) 
availability  In  the  coming  years  Although 
the  oil  supply  situation  In  the  flrst  quarter 
of  1979  had  been  manageable,  there  would  be 
a  5  percent  shortfall  in  oil  supplies  in  1979, 
even  with  a  resumption  of  Iranian  produc- 
tion. However,  the  1979  shortfall,  with  edu- 
cation of  the  public  and  conservation  mea- 
surers, could  be  dealt  with. 

Even  before  the  events  In  Iran,  it  had  been 
forecast  that  the  market  for  oil  would  be 
tight  In  the  coming  years.  Assuming  levels 
of  production  in  Saudi  Arabia  of  12  million 
barrels  per  day  (bpd).  In  Iran  of  4  million 
bpd,  and  assuming  that  current  solar  power 
production  is  Increased  fivefold  and  nuclear 
power  production  twelvefold,  there  would  still 
be  an  energy  "gap"  equivalent  to  10  million 
bpd  by  1990.  Dr.  Lantzke  emphasized  the 
need  to  Increase  nuclear  power  and  coal  pro- 
duction. 
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Be  also  suggested  several  inltlatlTes  that 
the  United  States  could  undertake  to  deal 
with  Its  growing  energy  problem:  the  public 
needs  to  be  informed  that  a  serious  energy 
problem  exists  and  educated  about  the  ob- 
}ectlTC«  of  VS.  energy  policy;  domestic  oil 
prices  should  be  raised  to  world  levels:  regu- 
latory processes  need  to  be  clarified  so  that 
production  will  not  be  Impeded;  nuclear  pro- 
duction should  be  expanded.  Although  there 
is  not  as  great  a  need  to  make  the  public 
aware  of  the  energy  problem  In  Europe,  he 
recommended  a  greater  conservation  effort 

there. 

Dr.  Lantzke  reemphaslzed  that  there 
would  be  serious  energy  shortfalls  In  the 
IMOa  and  that  this  energy  shortage  could 
seriously  limit  economic  development.  In 
order  to  meet  the  energy  gap  caused  by  de- 
cUnlng  availability  of  oil  resources,  coal  and 
nuclear  power  production  would  have  to  be 
substantially  increased  In  the  coming  years. 
Since  It  was  unlikely  that  international  or- 
ganizations could  do  much  to  affect  national 
energy  programs,  Including  the  development 
of  nuclear  power,  national  governments 
would  have  to  convince  their  publics  about 
the  need  for  conservation  and  for  Increased 
energy  development. 

Our  final  meeting  In  Paris  was  with  officials 
of  the  OBCD.  The  U.S.  Ambassador  to  the 
OECD.  Mr.  Salzman,  and  members  of  his 
staff,  as  well  as  a  representative  of  the  OECD 
Secretariat,  outlined  for  us  the  many  Im- 
portant functions  performed  by  the  organiza- 
tion. Its  most  Important  role  lies  in  the  fact 
that  It  provides  an  Indispensable  forum  for 
the  discussion  of  common  economic  prob- 
lems among  the  24  industrialized  nations 
that  compose  Its  membership  as  well  as  a 
focus  for  economic  policy  coordination  and 
for  seeking  possible  solutions  to  the  inter- 
related economic  problems  facing  the  Indus- 
trialized democracies. 

Organizationally,  the  OECD  comprises  a 
number  of  decision-making  bodies.  Includ- 
ing the  OECD  CoiincU  which  is  at  the  apex 
of  the  decision-making  process  and  on  which 
the  Permanent  Representatives  of  the  24 
member-nations  sit;  the  Development  Assist- 
ance Committee  (DAC),  which  oversees  the 
development  assistance  activities  of  the 
members;  and  a  variety  of  other  consultative 
bodies,  permanent  and  ad  hoc.  which  are 
responsible  for  examining  many  of  the  multi- 
national technical  and  economic  issues  fac- 
ing the  Industrialized  world. 

The  OECD  Is  also  active  in  the  North-South 
dialogue.  It  has  a  positive  Image  in  the  de- 
veloping world.  Through  Its  DAC,  It  discusses 
the  types  and  amounts  of  aid  that  each  na- 
tion should  be  providing  to  the  developing 
world.  The  DAC  has  established  that  de- 
veloped nations  should  attempt  to  provide 
an  amount  of  governmental  assistance  equal 
to  0.7  percent  of  the  QNP.  The  United  States 
provides  approximately  0  22  percent  of  its 
ONP  In  official  economic  assistance  to  de- 
veloping nations.  (The  Federal  Republic  of 
Germany  provides  comparable  levels.) 

However,  there  is  a  growing  consensus 
that  private  capital  flows  to  developing  na- 
tions, especially  those  considered  as  ADCs. 
will  become  Increasingly  necessary  In  the 
years  ahead.  Expansion  of  exports  from  these 
nations.  Including  those  which  may  directly 
compete  with  goods  produced  In  developed 
nations,  will  also  be  required  If  the  less  de- 
veloped countries  are  to  get  their  baiance- 
of-payments  Into  equilibrium 

At  the  end  of  the  week,  two  of  our  mem- 
bers, Ur.  Plthlan  and  Mr.  Madlgan.  spent  two 
days  In  West  Germany  conferring  with  bus- 
iness and  governmental  officials.  Meanwhile. 
I  Journeyed  to  Luxembourg  for  a  brief  visit 
to  the  headquarters  of  the  European  Parlia- 
ment. 

In  conclusion.  Mr.  Chairman,  I  would  like 
to  stats  that  this  study  mission  was  valuable 
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to  me  as  an  educational  opportunity:  It  en- 
abled me  to  learn  more  about  our  European 
allies,  the  European  Communities,  and  some 
of  the  problems  which  confront  them.  I 
know  that  my  colleagues  who  accompanied 
me  benefited  equally  from  the  experience. 

In  a  broader  context,  however,  I  am  con- 
vinced that  the  Issues  we  considered  are  of 
vital  Importance  not  only  to  members  of  our 
delegation,  but  to  all  Americans  who  will 
be  affected.  In  one  way  or  another,  by  their 
eventual  resolution. 

This  parliamentary  exchange  provides  a 
unique  and  Invaluable  forum  for  the  discus- 
sion of  common  problems  that  are  of  concern 
to  legislators  on  both  sides  of  the  Atlantic. 
I  look  forward  to  its  further  development, 
as  the  European  Parliament  enters  a  new  era 
In  Its  history  following  the  elections  In  June. 

Once  again.  Mr.  Chairman.  I  want  to  ex- 
press my  appreciation  to  you  for  having  ap- 
pointed me  chairman  of  a  delegation  with 
which  I  am  proud  and  honored  to  have  been 
associated. 

Sincerely, 

DoNAU)  J.  Pease,  M.0.9 
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Matadors  great  moment  of  pride.  I  ex- 
tend to  the  team  my  heartiest  congratu- 
lations and  wish  them  continued  suc- 
cess in  the  future. • 


C8UN  MATADORS  NATIONAL 
CHAMPS 


HON.  JAMES  C.  CORMAN 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1979 

•  Mr.  CORMAN.  Mr.  Speaker,  the  197&- 
79  academic  year  was  a  highpoint  for 
the  California  State  University  at 
Northridge  Matadors  who  captured  this 
year's  cross-examination  debate  cham- 
pionship. This  is  the  second  time  in  3 
years  that  the  Mats  have  placed  first 
in  national  competition.  Dr.  Raymond 
Zeuschner.  associate  professor  and  di- 
rector of  forensics  at  the  university  led 
the  team  to  this  high  honor.  His  con- 
tinued dedication  to  the  team  and  en- 
couragement to  the  students  helped 
bring  the  Matadors  to  the  national  finals. 

The  Matadors  spent  28  weekends  of 
the  academic  year  traveling  to  tourna- 
ments where  they  faced  stiff  competi- 
tion in  Seattle,  Denver,  Chicago,  San 
Francisco,  and  Phoenix.  Each  member  of 
the  team  is  to  be  commended  for  his  or 
her  hours  of  preparation  and  outstand- 
ing performance.  Those  individuals  who 
participated  in  and  won  the  national 
finals  deserve  special  recognition — Paul 
Boylan,  Fran  Smallsom,  Rich  Simon. 
Gina  Liudzius,  Tracy  Lalt.  Jeff  Jacob- 
son,  and  Steve  Stollenwerk. 

The  difflcult  and  challenging  competi- 
tion these  students  faced  extends  far  be- 
yond a  ■club"  activity.  They  have  studied 
in  depth  a  timely  topic  of  global  impor- 
tance—Human Rights  and  U.S.  Foreign 
Policy.  They  learned  the  pros  and  cons  of 
the  issue  and  mastered  the  art  of  public 
discussion.  Fair  and  free  debate  is  the 
key  to  our  representative  form  of  gov- 
ernment. Each  day  in  the  House  Cham- 
ber men  and  women  from  diverse  areas 
of  the  country  and  backgrounds  debate 
legislation  which  will  best  meet  the 
needs  and  provide  the  most  security  for 
every  American.  The  freedom  always 
provides  a  far  better  understanding  of 
any  issue.  I  am  sure  that  the  San  Fer- 
nando Valley  communities  share  in  the 


ANTINUCLEAR  HYSTERIA 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  recently.  I  re- 
ceived a  letter  from  Mr.  Walter  P. 
Peeples,  Jr.,  President  of  Gulf  Nuclear, 
Inc.,  of  Houston,  Tex. 

Amid  all  the  antinuclear  hysteria,  Mr. 
Peeples  is  a  voice  of  reason. 

I  would  like  to  bring  excerpts  from  his 
excellent  letter  to  my  colleagues  atten- 
tion, by  inserting  it  in  the  Record: 
Antinuclear  Hysteria 

Nuclear  power  la  a  remarkable  scientific 
achievement  brought  on  by  necessity  In  an 
energy  hungry  environment.  .  .  .  Our  Con- 
gress should  approach  the  Issue  In  a  very 
sane  and  logical  manner,  looking  at  facts 
and  attempting  to  avoid  fiction. 

The  highly  skilled  scientific  community 
has  always  worked  very  diligently  to  develop 
Its  charged  responsibility,  carefully  weighing 
the  basic  effects  of  Its  results.  Nuclear  power 
has  become  a  political  Issue  because  our 
leaders  have  permitted  It  to  become  a  po- 
litical Issue,  and  like  most  of  our  citizens, 
have  failed  In  their  responsibility  to  under- 
stand why  It  Is  that  we  must  have  power 
alternatives.  In  sifting  through  responsible 
publications  and  carefully  avoiding  fiction, 
it  appears  that  in  nuclear  power  we  have 
achieved  the  utmost  In  technological  ad- 
vancement. To  fall  to  recognize  Its  worth  be- 
cause a  clear  minority  feel  that  this  valuable 
tool  Is  a  possible  health  hazard,  seems  to  say 
the  least,  irresponsible. 

We  speak  of  generating  power  by  control- 
ling a  nuclear  reaction,  something  entirely 
different  than  the  nuclear  weapon  that  was 
dropped  to  stop  a  war  In  1945.  As  a  citizen 
and  a  scientist,  I  feel  that  this  country 
should  be  proud  of  Its  achievement  In  the 
overall  harnessing  of  nuclear  power.  .  Be- 
sides, you  do  not  equate  nuclear  power  with 
nr.clear  weapons.  If  you  fall  to  understand 
the  difference,  then  Congress  should  be  edu- 
cated by  those  who  understand  and  carry 
proper  credentials.  Should  Congress  fall  to 
educate  Itself  In  gaining  understanding,  then 
Congress  alone  will  bear  the  responsibility 
for  making  America  a  second  rate  nation.  .  . . 

Par  too  many  arguments  are  decided  ijy 
biased  news  reporting  that  assumes  a  know- 
it-all  posture  for  almost  everything  pre- 
sented to  mankind.  The  Three  Mile  Island 
incident  has  brought  this  Issue  of  nuclear 
poi!k-er  to  a  premature  problem  because  of 
the  timing  with  HoUywood  fiction,  that,  of 
course,  the  "China  Syndrome".  We  are  now 
to  assume  that  Jane  Fonda  Is  a  tried  and 
true  experienced  scientist  that  knows  every- 
thing about  nuclear  power.  .  Accuracy  In 
Media  shows  beyond  a  reasonable  doubt  that 
not  only  can  the  news  media  be  caught  In  a 
lie,  but  that  they  refuse  to  refute  the  lies 
they're  caught  In. 

We,  the  people,  have  succumbed  to  a 
power  that  Is  not  elected  nor  Is  it  even 
attached  to  our  federal  government.  This 
power,  when  wrong,  will  try  to  hide  behind 
the  freedom  of  the  press.  They  run  our  gov- 
ernment and  if  permitted,  guide  our  atti- 
tudes. These  people,  the  news  media,  lor 
whatever  their  reasons,  are  far  more  con- 
cerned with  sensationalism  and  their  per- 
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sonal  causes,  which  are  not  press  or  news, 
but  personal  political  convictions.  .  .  . 

Concerning  nuclear  control.  It  would 
appear  that  Congress  would  pay  attention 
to  appointees  In  the  Commissioner's  group 
to  be  sure  that  each  and  every  member  of 
that  group  had  proper  credentials  to  qualify 
a  safe  and  educated  decision  If  a  problem 
should  occur. 

The  original  movements  to  strengthen 
reactor  safety  *ere  certainly  organized  by 
qualified  people  and  the  Intent  was  a  very 
good  one.  Unfortunately,  Information  such 
as  that  provided  by  the  original  group  Is 
seized  upon  to  make  politics  out  of  worthy 
ventures. 

I  am  sure  that  our  Congress  is  blessed 
with  enough  good  sense  to  listen  to  factual 
Information,  Inspect  the  credentials  of  their 
witnesses,  and  understand  that  subversion 
by  far  left  groups  controlled  by  foreign  gov- 
ernments that  realize  Industrial  nations  like 
ours  are  brought  to  a  standstill  without 
energy. 

This,  of  course,  brings  me  to  my  creden- 
tials. I  hold  a  Bachelor  of  Science  degree  In 
chemistry  with  minors  In  physical  science 
and  mathematics.  I  have  also  had  extensive 
work  toward  advanced  degrees  In  chemistry. 
I  have  been  actively  employed  In  the  field 
of  science  for  twenty-five  years,  a  great  deal 
of  that  time  engaged  In  Industrial  research. 
For  over  nineteen  years,  I  have  been  em- 
ployed In  the  nuclear  field. 

My  primary  efforts  have  been  In  manu- 
facturing and  developing  radioisotopes  for 
oil  field  applications.  Other  efforts  include 
the  manufacture  of  all  types  of  sealed  radio- 
active sources  for  gauging  devices,  Industrial 
radiography,  space  orientation  and  medical 
efforts.  I  have,  through  a  former  employer, 
had  a  great  deal  of  experience  In  reactor 
safety,  primarily  as  related  to  the  U.S.  Navy 
Submarine  program  and  with  the  N.S.  Savan- 
nah. I  do  not  present  myself  as  a  power  reac- 
tor expert,  but  I  feel  that  I  have  a  basic 
fundamental  understanding  of  radioactive 
materials.  I  am  a  member  of  the  Health 
Physics  Society,  American  Nuclear  Society, 
American  Society  for  Testing  and  Materials, 
American  Society  of  Non  Destructive  Test- 
ing, formerly  two  term  President  and  pres- 
ently a  board  member  of  the  Non  Destruc- 
tive Testing  Management  Association  and 
a  member  of  the  International  Radiation 
Protection  Association. 

I  have  served  as  an  active  Health  Physi- 
cist (Radiation  Safety  Officer)  for  more  than 
sixteen  years. 

In  closing,  I  feel  it  Is  imperative  to  point 
out  that  In  all  of  U.S.  Industry,  the  most 
astounding  safety  record  Is  held  by  the  Nu- 
clear Industry.  This  record  belongs  to  the 
efforts  of  NRC  and  Its  predecessor,  the  U.S. 
Atomic  Energy  Commission.  My  Interest,  like 
those  of  all  of  us,  is  to  see  an  energy  Inde- 
pendent nation  with  the  safest  possible  pro- 
tection for  our  citizens.  I  foel  that  nuclear  Is 
a  positive  approach  and  within  our  scope. 
I  only  ask  that  you,  the  Congress,  make  your 
own  decisions  based  on  fact  and  not  let  the 
news  media  make  your  decisions  for  you.9 


SIMON  C.  PADILLA— A  GREAT 
AMERICAN 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  LUJAN.  Mr.  Speaker,  may  I  take 
this  opportunity  to  pay  tribute  to  a 
great  American  from  my  district  in  New 
Mexico  who  passed  away  a  few  days  ago 
at  the  age  of  90.  His  name  was  Simon 
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C.  Padilla.  He  never  built  great  struc- 
tures or  wrote  great  words.  Never  was 
his  voice  heard  in  great  halls,  but  in  his 
own  quiet  way.  he  moved  mountains. 

Mr.  Padilla  was  bom  in  Silver  City, 
N.  Mex.,  the  son  of  Mexican  immigrant 
parents.  He  worked  as  a  cook  and  waiter 
at  an  Albuquerque  hotel  until  the  com- 
ing of  World  War  I.  when  he  enlisted  in 
the  U.S.  Army.  Then  came  his  finest  and 
proudest  hour.  In  the  service  of  his  be- 
loved country  he  suffered  injuries  that 
were  to  limit  his  activities  for  the  rest 
of  his  life. 

Physically  disabled,  but  spiritually 
unquenchable,  he  spent  the  rest  of  his 
days  extolhng  the  virtues  of  his  coun- 
try. He  was  a  proud  citizen,  a  fine  man. 
a  great  American.  And  finally,  may  we 
mark  him  down  as  a  man  who  loved 
his  God.  • 
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RECREATIONAL  BOATING  SAFETY 
AND  FACILITIES  IMPROVEMENT 
ACT  OF  1979 


BIAGGI    ENDORSES   H.R    4015 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  rank- 
ing member  of  the  House  Select  Com- 
mittee on  Aging  I  wish  to  lend  my  full 
support  to  H.R.  4015  which  the  House  is 
voting  on  today.  It  is  legislation  which 
gives  long  overdue  recognition  to  the 
rapidly  aging  veterans  population  in  this 
Nation  and  the  need  to  have  the  VA  med- 
ical system  adapt  itself  by  expansion  of 
geriatric  medical  programs  and  services. 

For  the  past  18  months  the  Subcom- 
mittee on  Human  Services  which  I  chair 
has  been  conducting  foresight  hearings 
into  the  greying  America  and  nowhere  do 
the  demographics  that  we  have  accu- 
mulated show  a  more  dramatic  increase 
than  among  the  veteran  population  of 
this  Nation.  Today  there  are  6  million 
veterans  over  the  age  of  60.  By  1985  we 
will  be  looking  at  at  least  9  million  and 
then  jump  to  over  11  million  by  the  end 
of  the  century.  The  World  War  I  veteran 
population  in  this  Nation  is  650.000  many 
of  whom  are  over  the  age  of  75. 

The  legislation  establishes  a  geriatrics 
and  extended  care  task  force  within  the 
Veterans'  Administration.  The  purix)sc 
will  be  to  elevate  geriatic  medicine  into 
a  position  of  higher  visibility  within  the 
VA. 

The  VA  medical  system  has  come  up 
fire  in  recent  years  in  a  host  of  areas 
ranging  from  poor  pay  of  its  medical 
personnel  to  a  lack  of  sufficient  nursing 
beds.  Traditionally,  the  VA  medical  sys- 
tem has  been  unable  to  keep  up  with  the 
demands  of  the  service  population.  The 
reality  of  aging  among  veterans  is  very 
clear.  How  the  VA  is  able  to  cope  with 
this  situation  is  not  so  clear.  H.R.  4035 
is  an  important  step.  Let  us  demonstrate 
a  little  foresight  in  our  planning.  Let  our 
policies  reflect  reasoning  and  not  be- 
lated reactions  to  crises. 

The  House  Select  Committee  on  Aging 
believes  it  is  in  our  Nation's  best  interest 
to  plan  ahead  for  the  future.  The  future 
will  see  the  senior  boom  replace  the  baby 
boom.  Our  policies  should  reflect  the 
transition.* 


HON.  MARIO  BIAGGI 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I  In- 
troduce the  Recreational  Boating  Safety 
and  Facilities  Improvement  Act  of 
1979 — similar  to  H.R.  13911  considered 
in  the  last  Congress.  It  represents  the 
first  significant  benchmark  in  recrea- 
tional boating  law  since  the  Federal  Boat 
Safety  Act  of  1971  (Public  Law  92-75i. 
It  reflects  the  continuing  evolution  of 
Federal  and  State  roles  in  recreational 
boating  safety  and  promotion — in  re- 
sponse to  changing  patterns  of  recrea- 
tional boating  activity  and  in  increasing 
recreational  use  of  the  Nation's  water- 
ways. 

Contrary  to  public  belief,  recreational 
boating  is  not  a  rich  man's  pastime.  For 
example,  a  recent  survey — taken  in  my 
home  State  of  New  York — indicates  that 
the  average  boater  is  46  years  old — 
makes  just  over  $18,000  a  year — and 
owTis  a  16-foot  outboard,  using  it  on  an 
average  of  40  days  annually — typically 
on  an  inland  lake  or  navigable  waterway. 

The  recreational  boating  population 
has  grown  and  changed  significantly  in 
numbers  and  character  since  1900  when 
privately  owned  boats  in  the  United 
States  numbered  only  15,000.  Fifty  mil- 
lion Americans  now  take  to  the  25  mil- 
lion miles  of  water^-ays  in  the  United 
States,  in  over  14  million  private  boats. 
Eight  million  of  these  are  numbered  im- 
der  the  Federal  Boat  Safety  Act — either 
by  the  States  or,  in  some  instances,  by 
the  Coast  Guard. 

The  States  began  to  legislate  on  the 
subject  of  recreational  boating  in  1910, 
but  it  was  not  until  1940 — with  the  pass- 
age of  the  Motorboat  Act — that  the  Fed- 
eral Government,  through  the  Coast 
Guard,  became  directly  involved  in  boat- 
ing safety  through  the  promulgation  of 
safety  equipment  standards  for  motor- 
boats. 

In  1958.  Congress  passed  the  Federal 
Boating  Act — the  first  comprehensive 
legislation  involving  the  States  In  boat- 
ing safety  through  the  authorization 
and  encouragement  of  State  vessel  num- 
bering systems.  The  focus  of  this  legis- 
lation was  the  skill  of  the  vessel  oper- 
ator, traditionally  the  cause  of  one-half 
of  boating  accidents. 

In  1971,  in  response  to  increasing  pub- 
lic concern  over  public  safety,  the  most 
significant  piece  of  boating  safety  legis- 
lation to  date  was  passed — the  Federal 
Boat  Safety  Act.  In  enacting  this  legis- 
lation, superseding  the  1958  act.  Con- 
gress established  specific  policy  objec- 
tives with  respect  to  recreationtd  boat- 
ing. 

The  objectives  of  the  1971  act  are: 
To  reduce  recreational  boating  fatali- 
ties and  accidents  by  encouraging  boat- 
ing safety,  and  to  foster  greater  use  and 
enjoyment  of  the  Nation's  waterways. 

The  mechanism  for  achieving  these 
objectives  was  the  fostering  of  a  Fed- 
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In  national  boating  safety.  This  in- 
eral  and  State  cooperative  partnership 
eluded  the  expansion  of  Coast  Guard 
authority  to  set  construction  and  per- 
formance standards  for  new  boats  and 
associated  equipment — and  the  estab- 
lishment of  a  Federal  assistance  pro- 
gram to  States  to  encourage  them  to 
assume  greater  responsibility  for  boat- 
ing safety  programs,  including  assist- 
ance, education,  and  enforcement  ef- 
forts; and  to  undertake  State  vessel 
numbering  systems. 

By  any  measure,  the  accomplishments 
of  that  program  have  been  singularly 
successful.  They  reflect  an  evolution  in 
emphasis  in  the  Coast  Guard's  approach 
to  recreational  boating  safety  by  focus- 
ing, for  the  first  time,  upon  the  safety 
of  boat  and  equipment  manufacturing 
and  construction. 

This  shift  in  approach  reflects  the 
dramatic  growth  of  the  recreational 
boating  industry.  Recreational  boating 
today  is  big  business.  The  2,500-odd  boat 
and  equipment  manufacturing  com- 
panies— employing  some  550,000  per- 
sons— generate  $6.5  billion  in  sales 
through  the  manufacture  of  over  600,- 
000  boats  aimiuilly. 

The  joint  Federal  and  State  comple- 
mentary role  in  boating  safety  educa- 
tion, enforcement,  and  assistance  grows 
proportionately  with  that  of  the  boating 
public.  Boating  accidents  now  account 
for  over  76  percent  of  all  search  and 
rescue  cases  nationally — including  all  of 
the  steady  6  percent  annual  rise  in  SAR 
incidents — 94  percent  of  these  incidents 
occiiT  within  25  miles  of  the  U.S.  coast- 
line 

Through  these  combined  Federal  and 
State  efforts  initiated  by  the  Federal 
Boat  Safety  Act,  the  actual  number  of 
boating  fatalities  annually  has  been  re- 
duced from  1,582  in  1971  to  only  1,321 
in  1978.  More  importantly,  the  fatality 
rate  per  number  of  vessels  has  actually 
decreased  by  more  than  half  during  the 
same  period.  It  is  estimated  that  only 
4  to  10  percent  of  nonfatal  accidents  are 
reported  to  the  Coast  Guard.  Still,  in 
1978,  6,529  accidents  were  reported — re- 
sulting in  $12.3  million  in  property 
damage. 

Despite  the  continuing  and  increas- 
ing need  for  Coast  Guard  boating  safety 
efforts,  the  administration's  austere 
1980  budget  contains  no  additional  re- 
sources for  Coast  Guard  boating  safety 
programs. 

The  need  for  a  mixed  strategy  of  in- 
suring the  safety  of  boats  and  equipment 
through  the  promulgation  of  Coast 
Guard  standards — enforced  through 
Coast  Guard  factory  visits — as  well  as 
for  additional  boating  safety  education 
and  enforcement  efforts  is  well  docu- 
mented. Analysis  of  boating  safety  acci- 
dent statistics  reveals  that  approximate- 
ly one-half  of  those  accidents  were  at- 
tributable to  operational  error  and,  of 
those,  only  12  percent  of  the  operators 
involved  on  the  average  have  had  formal 
boating  safety  education — and  many  of 
the  remaining  Incidents  were  caused  by 
manufacturing  defects  or  mechanical 
failure. 

The  landmark  program  of  Federal  as- 
sistance to  States  has  been  the  primary 
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means  of  facilitating  and  encouraging 
States  to  assume  greater  responsibility 
for  boating  safety.  This  program  has 
been  simOarly  successful  in  leveraging 
Federal  boating  safety  resources  and 
efforts. 

In  1971.  only  20  States  had  organized 
boating  safety  programs.  By  1978.  51  of 
55  eligible  jurisdictions  had,  with  Federal 
assistance,  implemented  boating  safety 
programs.  Thus,  the  relatively  modest 
expenditure  of  Federal  funds  has  been 
multiplied  many  times  over  in  both  tan- 
gible accomplishments  in  the  reduction 
of  boating  accidents — and  in  stimulating 
the  increased  expenditure  of  comparable 
State  funds  for  boating  safety  education 
and  marine  law  enforcement  efforts. 

The  grants  to  States  program — the 
central  feature  of  the  1971  act — will  ter- 
minate in  fiscal  year  1980.  Anticipating 
this  event — and  concurring  with  the  ad- 
ministration's position  that  the  objec- 
tives of  the  original  Federal  Boat  Safety 
Act  to  encourage  the  development  of 
State  boating  safety  programs  have  been 
accomplished — I  embarked  upon  a 
search  for  a  suitable  successor  program 
to  continue  and  expand  upon  the  exist- 
ing Federal  State  partnership  in  pro- 
moting boating  safety.  I  sought  an  ap- 
proach that  properly  reflects  the  national 
interests  in  boating  safety  and  in  pro- 
moting the  use  and  enjoyment  of  all  the 
waters  of  the  Nation — and  one  that  rec- 
ognizes other  Coast  Guard  national 
priorities  and  responsibihties — and  the 
requisite  need  for  uniformity  and  con- 
sistency in  State  boating  safety  efforts. 

For  these  reasons  I  Introduced  H.R. 
13911  for  comment  In  the  last  Congress. 

Since  that  time.  I  have  heard  from  the 
Governors  of  the  States  of  Missouri  and 
Alabama — urban  and  rural  city 
mayors — the  National  Association  of 
State  Parks  Directors — local  yacht 
clubs — members  of  the  boating  public — 
representatives  of  the  boating  and  ma- 
rine insurance  industries — and  from  a 
number  of  my  colleagues  in  the  Congress, 
supporting  this  legislation. 

In  addition,  resolutions  of  support 
have  been  received  from  State  boating 
councils — marine  trade  associations — the 
National  Association  of  State  Boating 
Law  Administrators — the  National  Boat- 
ing Federation — and  the  National  Boat- 
ing Safety  Advisory  Committee.  The  'Vir- 
ginia House  of  Delegates  has  recently 
memorialized  the  Congress  to  pass  legis- 
lation similar  to  HR.  13911. 

During  this  period  of  exploration  of 
alternative  mechanisms  to  continue  and 
further  the  broad  objectives  of  the  origi- 
nal Boating  Safety  Act,  it  became  ap- 
parent to  me  that  the  phenomenal  nu- 
merical increase  in  recreational  boats 
plying  our  Nation's  waterways — now 
estimated  to  exceed  14  million,  more  than 
double  the  number  in  1971 — has  led  to 
significant  overcrowding  and  congestion 
of  those  waterways — particularly  In  ur- 
ban and  coastal  waters.  There  Is  now  1 
privately  owned  boat  in  the  United 
States  for  every  10  automobiles,  buses, 
and  trucks  on  the  Nation's  highways. 

Recent  surveys  of  the  boating  public 
indicate  that  their  greatest  complaints 
and  concerns — and  corresponding  pri- 
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orltles   for   the   expenditure   of   public 
funds — are  foi : 

Additional  boat  launching  sites  and 
dockage  space,  despite  the  existence  of 
nearly  5,000  marinas  and  1,300  private 
yacht  clubs  In  the  United  States; 

Education  and  licensing  programs  for 
boat  owners  and  operators;  and 

Better  pohcing  of  the  Nation's  water- 
ways. 

A  major  factor  affecting  the  congestion 
of  recreational  waters  is  the  critical  and 
growing  shortfall  In  the  availability  and 
distribution  of  safe,  adequate  boating 
facilities — Including  ancillary  safety- 
related  facilities. 

The  Highway  Revenue  Act  of  1956  was 
designed  to  promote  safe,  efficient  sur- 
face transportation.  This  example  was 
emulated  in  the  equally  successful  air- 
port and  Airway  Development  act  of  1970 
enacted  to  insiu-e  the  promotion  and  de- 
velopment of  safe,  adequate  facilities  in 
support  of  aviation. 

The  Recreational  Boating  Safety  and 
Facilities  Improvement  Act  of  1979, 
which  I  am  introducing  today,  is  de- 
signed in  similar  fashion  to  promote  the 
safety  and  development  objectives  of  the 
original  Federal  Boat  Safety  Act  of  1971. 

Utilizing  the  existing  Federal 'State 
partnership  in  the  promotion  of  boating 
safety,  it  perpetuates  those  earlier  efforts 
while  promoting  the  safe  use  and  enjoy- 
ment of  the  Nation's  waterways  by  en- 
compassing the  provision  of  safe,  ade- 
quate boating  facilities  as  well. 

It  takes  a  further  evolutionary  step  In 
a  systematic  approach  to  recreational 
boating  safety  that  now  Includes  the  con- 
cept of  the  safety  of  the  medium  itself — 
the  Nation's  waterways.  This  is  anal- 
ogous to  the  systematic  approach 
taken  by  Congress  with  respect  to  com- 
mercial vessel  safety  in  the  Ports  and 
■Waterways  Safety  Act  of  1972. 

The  proven  mechanism  I  have  chosen 
to  accomplish  these  objectives  Is  adopted 
from  the  revolving  trust  fund  concept 
utilized  so  successfully  in  both  surface 
and  air  transportation  settings.  It  Is 
predicated  upon  the  equitable  principal 
that  only  those  who  benefit  from  a  par- 
ticular service  should  pay  for  the  cost  of 
providing  that  service  in  proportion  to 
their  participation  in  that  activity.  In 
this  instance,  as  with  ground  and  air 
transportation.  Individual  contribution 
is  in  proportion  to  fuel  consumption. 

Until  Pubhc  Law  95-618  was  enacted 
by  the  Congress  last  year,  one-half  of  the 
4-cent-per-gallon  marine  fuels  tax  paid 
by  boats  was  susceptible  to  being  rebated 
to  them  by  the  U.S.  Treasury.  Now,  in 
the  interest  of  conservation,  that  option 
has  been  terminated.  Despite  this,  sur- 
veys have  shown  that  two-thirds  of  rec- 
reational boaters  will  continue  to  par- 
ticipate In  that  activity — notwithstand- 
ing the  national  energy  crisis — fuel 
availability  permitting. 

The  central  feature  of  this  bill  is, 
therefore,  the  returning  of  Federal  ma- 
rine fuels  tax  revenue  to  the  States  on  a 
matching  basis — to  be  utilized  by  States 
for  recreational  boating  safety  and  facil- 
ities Improvement  programs. 

Already  over  50  States  have  adopted 
a  similar  provision  In  their  law,  earmark- 
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Ing  State  marine  fuels  tax  revenue  for 
these  purposes.  Some  States,  like  Wash- 
ington, have  even  anticipated  the  even- 
tual adoption  of  a  like  provision  in  Fed- 
eral law  by  providing  that  State -collected 
marine  fuels  tax  revenue  will  be  utilized 
on  a  matching  basis  with  Federal  reve- 
nue for  the  conduct  of  State  recreational 
boating  safety  and  facilities  improvement 
programs. 

Hopefully,  with  the  enactment  of  this 
legislation,  well  before  the  end  of  its 
first  decade  of  implementation,  all  55 
eligible  jurisdictions  will  Initiate  com- 
prehensive recreational  boating  ssifety 
and  facilities  improvement  programs — in 
financial  and  operational  partnership 
with  the  Coast  Guard. 

Given  the  experience  of  that  Agency 
In  implementing  the  original  Federal 
Boat  Safety  Act,  the  Coast  Guard  is  the 
logical  entity  to  undertake  this  expanded 
program.  As  envisioned  in  the  proposed 
legislation,  no  additional  effort  will  be 
required  by  the  Coast  Guard  to  be  ex- 
pended in  the  review  and  acceptance  of 
State  programs  beyond  those  mecha- 
nisms already  in  place  by  virtue  of  the 
implementation  of  the  original  Federal 
assistance  to  States  program. 

Moreover,  this  program  will  permit  the 
Coast  Guard — already  overburdened  by 
a  plethora  of  requirements  and  responsi- 
bilities thrust  upon  it  during  the  past 
decade — but  whose  manpower  comple- 
ment has  not  Increased  proportionately 
to  these  added  responsibilities — to  com- 
mit its  resources  most  efficiently  and  ef- 
fectively in  insuring  the  safety  of  rec- 
reational boats  and  equipment.  This  will 
be  accomplished  by  permitting  the  States 
to  assume  a  still  greater  share  of  the 
burden  of  the  development  and  admin- 
istration of  boating  safety  education,  as- 
sistance, and  enforcement  programs, 
with  a  degree  of  financial  security  pre- 
viously nonexistent. 

Under  the  provisions  of  this  bill,  $30 
million  is  provided  annually  on  a  match- 
ing basis  with  the  States  in  proportion  to 
the  nationwide  distribution  of  nimibered 
vessels.  A  third  of  the  funds  available 
from  the  fund  established  in  this  bill  will 
be  allocated  and  distributed  to  States 
for  conducting  boating  safety  programs, 
while  the  remaining  two-thirds  of  the 
funds  will  be  devoted  to  boating  facil- 
ities Improvement. 

In  proposing  this  national  program  of 
recreational  boating  safety  and  facilities 
improvement,  I  hope  to  provide  new  Im- 
petus to  the  momentum  generated  by 
the  original  Federal  Boat  Safety  Act  In 
1971.  I  believe  a  imlque  opportunity  ex- 
ists to  replicate  the  demonstrated  suc- 
cess of  that  act,  resulting  in  a  remark- 
able record  of  accomplishment,  given  the 
modest  expenditure  of  public  funds  for 
this  purpose. 

Most  Importantly,  I  want  to  insure  the 
safety  of  the  boating  pubhc  by  educat- 
ing operators  and  improving  their 
skills— by  maintaining  and  improving 
boating  safety  enforcement  and  assist- 
ance efforts — and  by  providing  safe,  ade- 
quate facilities  to  alleviate  the  increas- 
ing congestion  of  the  Nation's  water- 
ways. 

I  want  to  make  1979  another  water- 
shed year  for  recreational  boating— and 
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I  invite  your  support  and  cosponsorship 
of  this  effort.* 


WHAT  HAPPENED  IN  CALIFORNIA 
GASOLINE  SHORTAGE? 


HON.  BOB  WILSON 

OF   CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  dur- 
ing all  this  recent  outcry  over  Cali- 
fornia's gasoline  problems,  together  with 
the  attendant  finger-pointing  and  scape- 
goatlng,  I  have  not  read  anything  that 
expresses  the  root  cause  of  my  State's  gas 
crunch  as  succinctly  and  accurately  as 
the  following  editorial  from  the  May  16 
Wall  Street  Journal.  A  short  summary  of 
the  editorial  is,  as  Pogo  said,  "We  have 
met  the  enemy  and  he  is  us."  I  commend 
it  to  my  colleagues  as  at  last  a  reason- 
able answer  to  the  question,  "What 
happened?" 

The  editorial  follows: 
I  From  the  Wall  Street  Journal,  May  16,  1979] 
Economic  AcuPUNcrtjRE 

Conceive.  If  you  can.  the  great  Rhode  Is- 
land apple  shortage  One  fine  morning  every- 
one In  Providence  wakes  up.  decides  to  buy  a 
dozen  apples  and  Joins  the  growing  lines  at 
the  apple  stands  As  supplies  dwindle.  ent«r- 
prlslng  apple  merchants  discover  they  can 
boost  the  price  of  premium  apples  to  50  cents 
from  25  cents.  Apple  wholesalers  In  Brockton. 
Mass..  quickly  learn  of  this  lush  price  and 
ship  their  apples  to  Providence.  In  Boston, 
where  the  supplies  otherwise  would  have 
gone,  the  price  of  premium  apples  rises  to  35 
cents,  drawing  apple  supplies  from  New  York, 
where  the  price  rises  to  30  cents,  drawing  ap- 
ples from  Philadelphia.  As  the  Brockton  ap- 
ples flood  Into  Providence,  the  price  there 
starts  to  fall.  By  the  end  of  the  day.  East 
Coast  premium  apples  cost  26  cents,  an  In- 
finitesimal number  of  consumers  everywhere 
has  decided  to  buy  oranges  Instead,  and 
everyone  in  Providence  has  his  dozen  apples. 
Which  is  why.  dear  reader,  you  have  never 
heard  of  the  great  Rhode  Island  apple 
shortage. 

•  •  •  *  • 

You  have  heard  of  the  great  California 
gasoline  shortage.  Through  some  kind  of  eco- 
nomic acupuncture,  the  symptoms  of  a  revo- 
lution in  Iran  have  broken  out  along  the  San 
Andreas  fault.  If  you  can't  have  a  shortage  of 
apples  Just  in  Rhode  Island,  how  come  you 
can  have  a  shortage  of  gasoline  Just  In  Cali- 
fornia? Indeed,  we  hear  of  Callfornlans  driv- 
ing to  Tijuana,  to  tank  up  on  dlesel  fuel  pro- 
vided by  efficient  Mexicans,  or  planing  their 
transcontinental  motoring  vacation  along 
the  Canadian  route.  Why  is  It  that  only  the 
United  States  has  a  gasoline  shortage?  The 
answer  seems  to  be  that  only  the  United 
States  has  the  Department  of  Energy. 

California  Itself  has  about  66.500  oil  wells. 
But  about  23.000  of  them  are  closed  down. 
The  problem  is  that  California  oil  Is  heavy 
crude,  which  takes  more  expensive  equip- 
ment to  refine,  and  therefore  needs  to  sell  at 
a  lower  price  to  compete  with  lighter  im- 
ported crudes.  These  price  calculations  were 
once  made  smoothly  and  routinely,  but  the 
Department  of  Energy  and  Its  forebears  have 
been  fiddling  with  the  "gravity  differential ' 
issue  since  1973  and  still  can't  get  It  right 
So  if  a  well  Is  sanded  In  or  a  pump  breaks 
down,  Its  often  not  worthwhile  to  put  the 
well  back  in  operation.  The  California  inde- 
pendents estimate  that  15.000  of  the  closed 
down   wells   could   be   quickly   redrllled   or 
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fixed  if  only  DOE  went  away  and  let  the 
price  mechanism  work. 

•  •  •  •  » 

The  heavy  crude  problem  was  «xacerbated 
when  Alaskan  crude  started  flowing  Into 
California,  creating  a  "glut "  of  at  least  cer- 
lAin  types  of  oU.  This  is  relatively  high 
sulphur  crude  that  also  requires  special  re- 
finery equipment.  Much  of  California's  re- 
finery capacity  was  built  to  handle  sweet 
crudes  from  Indonesia  and  other  foreign 
sources.  The  Alaskan  crude  would  work  very 
nicely  in  Japanese  refineries,  and  one  solu- 
tion would  be  to  sell  Alaskan  crude  to  Japan 
and  use  the  proceeds  to  buy  crude  more 
suitable  to  California  refineries.  But  Con- 
gress in  its  wisdom  has  outlawed  the  sale 
of  Alaskan  crude  abroad. 

•  •  •  .  . 
Alternatively,   another  solution  would   be 

to  build  new  or  remodeled  refineries  in  Cal- 
ifornia to  handle  the  available  crudes  But 
If  you  build  a  refinery  you  have  to  pay  for 
It.  and  DOE  has  rules  on  how  this  must  be 
done.  You  must  pass  through  capital  costs 
evenly  across  your  product  mix.  So  if  you 
invest  in  new  gasoline  equipment,  you  have 
to  raise  your  price  for  fuel  oil,  even  if  fuel 
oil  is  a  drag  on  the  market  and  consumers 
are  crying  for  gasoline.  Naturally,  few  re- 
fineries were  built  under  these  rules  A  few 
months  ago  DOE  figured  this  might  be  a 
problem  and  introduced  something  called 
the  "tut"  rule  to  cure  it.  It  takes  more  than 
a  few  months  to  build  a  refinery,  but  the  tilt 
rule  Is  an  open  admission  by  DOE  that  for 
six  years  It  has  inhibited  modernization  of 
refineries  in  California.  Chiefly  due  to  the 
mismatch  of  crudes  and  refineries,  refineries 
in  California  have  been  operating  at  about 
80  ^<  of  capacity  during  the  great  gasoline 
shortage. 
• 
Now,  back  to  the  subject  of  why  DOE  is 
to  blame  for  the  California  gasoline  lines. 
Forget  the  closed  down  wells  and  the  un- 
usable refineries,  gasoline  Itself  Is  still  under 
DOE'S  price  control  thumb.  As  with  the  tut 
rule  on  refineries.  DOE  itself  has  made  fur- 
tive moves  toward  ending  gasoline  price  con- 
trols. 

But  gasoline  decontrol  has  been  overruled 
at  the  White  House  because  it  would  be  a 
(yet  another)  public-relations  black  eye  for 
the  administration's  price  controllers.  Only 
yesterday  DOE  said  It  wanted  to  fiddle  more 
trying  to  get  the  "right"  mark-up  for  gasoline 
retailers,  and  also  "consider"  ways  to  simp- 
lify the  entire  price  control  system. 

The  net  effect  is  that  while  DOE  doesn't 
change,  it  in  effect  admits  it  Is  administer- 
ing a  destructive  policy.  And  little  wonder, 
with  price  controls  a  gasoline  dealer  in  Cali- 
fornia can't  capitalize  on  and  solve  the  cur- 
rent shortage  by  going  to  Phoenix  and  bid- 
ding away  a  little  of  its  supply.  It  is  against 
the  law  for  the  guy  in  Phoenix  to  take  a  bid 
that  exceeds  the  price  DOE's  rules  say  he 
should  receive. 

Worse.  If  you  have  price  controls  you  have 
to  figure  out  who  gets  to  buy  how  much  at 
the  controlled  price  So  you  have  gasoline 
"allocations."  A  seller  is  required  to  supply 
his  list  of  dealers  certain  amounts  at  a  cer- 
tain price.  The  guy  In  Phoenix  cannot  sell  In 
California  unless  he  can  first  fill  his  alloca- 
tions In  Phoenix.  For  many  years  his  Hat 
was  whoever  bought  from  him' In  1972  Now 
this  has  been  updated  to  last  year.  This 
makes  the  pattern  more  up-to-date  but  also 
reduces  the  spot  market  that  consisted  of  the 
1972  allocations  for  dealers  who  had  closed. 
So  there  is  less  flexibility  to  meet  changing 
conditions. 

California  has  been  enjoying  an  economic 
boom,  perhaps  due  to  the  passage  of  Proposi- 
tion 13  last  year.  Economic  booms  take  more 
gasoline.  California  also  has  especially  strin- 
gent air  pollution  requirements,  which  add 
perhaps  6  percent  to  gasoline  demand  In  the 
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state.  Since  the  base  period  on  which  the 
allocatlona  depend.  Oallfornla's  gasoline  con- 
sumption has  expanded  at  about  twice  the 
national  ayerage  of  3.9  percent.  Within  Call- 
fomU,  the  urban  areas  have  expanded  taster 
than  rural  ones.  And  one  fine  morning  ev- 
eryone In  Los  Angeles  woke  up  and  decided 
to  buy  a  tank  of  gasoline,  setting  off  a  pat- 
tern of  panic  buying. 

Even  given  that  bit  of  luck,  It  -was  not  easy 
to  stage  a  one-state  shortage.  But  with  DOE 
anythlng's  possible.* 
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IMPORTANT    AMENDMENT    TO    DE- 
PARTMENT OF  EDUCATION 


June  5,  1979 


SALUTE  TO  CONNECTICUT 
FALCONS 


HON.  WILLIAM  R.  RATCHFORD 

OF    CONKICTICUT 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday,  June  5,  1979 

•  Mr.  RATCHFORD.  Mr.  Speaker,  I 
rise  to  ask  my  colleagues  to  join  me  in 
saluting  a  major  achievement  by  a  group 
of  American  women  both  in  the  world 
of  sport  and  the  world  of  diplomacy. 

On  May  14,  the  Women's  professional 
Softball  league  champion  Connecticut 
Falcons  embarked  on  an  historical  trip 
to  the  People's  Republic  of  China.  This 
was  the  first  time  that  an  American 
professional  sport  team  had  been  invited 
to  the  mainland.  It  represented  one  of 
the  first  steps  in  the  major  commitment 
made  by  both  nations,  in  the  wake  of 
U.S.  recognition,  to  greatly  expand  trade 
and  cultural  ties.  That  our  team  mem- 
bers were  received  so  warmly  is  a  testa- 
ment to  the  worth  of  such  exchanges, 
and  the  increasingly  open  relations  be- 
tween two  great  nations. 

I  am  especially  proud  of  this  group. 
Mr.  Speaker,  because  they  represent  the 
city  of  Meriden  in  my  congressional  dis- 
trict. During  the  six-game  tour,  the  Fal- 
cons consistently  played  before  sold-out 
stadium  crowds  of  20  to  30,000  people 
each  game.  This  team  completed  its 
highly  successful  undefeated  tour  with  a 
dazzling  no-hit  performance  by  team 
captain  and  pitcher  Joan  Joyce 

In  the  many  years  that  I  have  knowm 
Joan,  I  have  always  found  her  athletic 
ability  and  leadership  qualities  of  the 
highest  caliber.  A  native  of  Waterbury, 
Corm.,  Joan  had  coached  at  Mattatuck 
Community  College  prior  to  her  great 
career  with  the  reknown  Stratford 
Raybestos  Brakettes,  the  many-time 
world  champion  women's  amateur  soft- 
ball  team.  Since  that  time,  Joan  has  led 
the  Falcons  on  to  great  achievement 
which  has  done  so  much  for  the  city  of 
Meriden  and  for  women's  sports. 

Special  recognition  must  also  be  given 
to  league  administrator  and  Falcon 
general  manager,  John  Salerno.  In  just 
8  weeks  time,  John  successfully  orga- 
nized this  26  person  journey,  which  cov- 
ered 28,000  miles  in  just  14  days.  John 
has  been  the  athletic  director  at  Matta- 
tuck Community  College  in  Waterbury 
for  11  years,  and  has  made  a  great  con- 
tribution to  the  success  of  the  league  for 
which  we  are  all  grateful. 

Mr.  Speaker,  I  am  proud  of  this  team 
and  its  organization,  and  certainly  look 
farward  to  the  continued  expansion  of 
cultural  exchanges  that  so  enrich  these 
two  nations.  Thank  you.« 


HON.  PAUL  SIMON 

OF  nxiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  in  a  short 
time,  the  House  of  Representatives  will 
take  up  H.R  2444,  the  Department  of 
Education  Organization  Act. 

At  that  time.  I  intend  to  offer  two 
amendments  to  H.R.  2444.  one  of  which 
would  delete  a  provision  which  serious- 
ly troubles  me.  a  provision  which  has 
serious  implications  for  the  programs  in 
the  proposed  Department  of  Education. 

Specifically,  section  439  of  H.R.  2444 
would  give  the  Secretary  of  Education 
discretionar>'  authority  to  waive  Federal 
statutory  requirements  mandating  State 
and  local  organization  structures  for 
programs  administered  by  the  new  de- 
partment. 

Mr  Speaker,  section  439  has  broad 
application  It  infringes  on  the  policy  of 
scores  of  programs.  Indeed,  a  survey 
prepared  for  me  recently  by  the  Library 
of  Congress  identifies  some  60  programs 
which  would  potentially  be  affected  by 
this  provision.  For  example,  the  impact 
of  section  439  would  reach  the  three 
largest  formula  grant  programs  in  edu- 
cation— basic  grants  for  the  education  of 
low-income  children,  impact  aid,  and 
State  grants  for  the  education  of  handi- 
capped children.  Section  439  would  af- 
fect, too.  the  basic  State  grant  program 
in  vocational  rehabilitation.  It  would 
mean,  in  essence,  a  lack  of  identity  for 
categorical  programs  at  the  State  and 
local  level. 

The  House  report  accomp>anying  H.R 
2444  attempts  to  rationalize  section  439 
by  claiming  that,  without  the  waiver. 
State  and  local  education  agencies  would 
not  be  able  to  consolidate  authority  over 
their  vocational  education  and  voca- 
tional rehabilitation  programs.  This  is 
inaccurate  and  shows  a  serious  lack  of 
understanding  As  pointed  out  by  the 
Senate  report  accompanying  a  com- 
panion bill,  a  slgnifl.cn.nt  number  of 
States  already  operate  their  vocational 
rehabilitation  programs  out  of  their  ed- 
ucation agencies. 

In  fact,  section  439  is  intended  to  pro- 
vide relief  to  a  specific  State.  Florida, 
whose  organizational  structure  for  voca- 
tional rehabilitation  is  in  violation  of 
Federal  law.  Indeed,  in  April  of  this  year, 
the  U.S.  Supreme  Court  denied  review 
of  a  lower  court's  decision  that  Florida's 
plan  for  vocational  rehabilitation  is  not 
in  compliance  with  Federal  require- 
ments. 

Mr.  Speaker,  I  am  opposed  to  accom- 
modating the  Florida  plan  through  the 
waiver  authority  proposed  by  section 
439,  and  my  opposition  is  bolstered  by 
the  findings  of  a  recent  audit  prepared 
by  the  Department  of  Health,  Education, 
and  Welfare.  The  audit  shows  that,  since 
the  Florida  plan  took  effect,  the  voca- 
tional rehabilitation  program  has  de- 
creased significantly  In  the  relative 
number  compared  to  other  States  of 
clients  accepted  and  rehabilitated,  that 


vocational  rehabilitation  funds  were 
channeled  to  other  programs,  that  un- 
obligated funds  were  not  properly  re- 
corded or  reported,  and  that  services  to 
clients  in  some  districts  in  Florida  were 
reduced  or  restricted. 

Because  of  the  potential  for  abuse  and 
the  broad  implications  of  section  439,  I 
believe  that  such  a  proposal  should  have 
been  the  subject  of  hearings,  as  was  not 
the  case  here,  and  should  not  be  a  part 
of  the  legislation  to  organize  a  Depart- 
ment of  Education.  I  believe  strongly 
that  the  waiver  authority  provided  by 
section  439  would  be  particularly  harm- 
ful to  handicapped  people.  I  am  enter- 
ing in  the  Record  a  list  of  national  or- 
ganizations of  disabled  individuals  op- 
posed to  section  439.  I  hope  that  my 
colleagues  in  the  House  of  Representa- 
tives will  join  with  them  to  support  my 
amendment  to  delete  section  439  from 
the  Department  of  Education  Act. 

Mr.  Speaker.  I  am  also  inserting  at 
this  point  In  the  Record  a  summary  of 
the  preliminary  findings  of  the  audit 
conducted  by  the  HEW  Inspector  Gen- 
eral on  the  vocational  rehabilitation 
program  in  Florida: 

Organizations  Opposing  Section  439  of 
H.R.  2444 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

American  Association  of  Workers  for  the 
Blind. 

American  Coalition  of  Citizens  with  Dis- 
abilities. 

American  Congress  of  Rehabilitation  Medi- 
cine 

American  Council  of  the  Blind. 

American  Deafness  and  Rehabilitation 
Association. 

American  Foundation  for  the  Blind. 

Conference  of  American  Instructors  for  the 
Deaf. 

Conference  of  Executives  of  American 
Schools  for  the  Deaf. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 

Council  for  Exceptional  Children. 

Gallaudet  College. 

Goodwill  Industries. 

International  Association  of  Parents  of  the 
Deaf 

National  Association  of  the  Deaf. 

National  Association  of  Retarded  Citizens. 

National  Council  of  State  Agencies  for  the 
Blind, 

National  Easter  Seal  Society. 

National  Multiple  Sclerosis  Society. 

National  Rehabilitation  Association. 

Preliminary  Audit  Findings 

Following  are  some  of  the  preliminary  find- 
ings of  the  audit  of  the  vocational  rehabili- 
tation program  In  Florida  conducted  by  the 
Office  of  the  Inspector  General.  Department 
of  Health,  Education,  and  Welfare: 

The  VR  program  in  Florida  has  decreased 
significantly  In  the  number  of  clients  ac- 
cepted and  rehabilitated.  Florida  ranks  44th 
In  these  two  categories  where  prior  to  reor- 
ganization they  ranked  20th  and  29th  respec- 
tively. 

Financial  deficiencies  confirmed  those  re- 
ported by  the  Florida  Auditor  General  In  FY 
1977,  Almost  10 '"c  of  VR  funds  were  tem- 
porarily used  for  other  purposes.  Two 
examples ; 

Salary  costs  of  $19  million  were  charged 
to  VR  even  though  the  employees  worked  on 
other  programs  (this  was  subsequently 
adjusted) . 

Disability  Determination  program  expenses 
of  $33,000  and  other  Improperly  coded  ex- 
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penses  of  $221,000  were  Incorrectly  charged 
(not  yet  adjusted) . 

Lack  of  a  centralized  financial  management 
system  prevented  fund  transfers  among  dis- 
tricts to  meet  program  objectives;  thus,  serv- 
ices to  clients  In  some  districts  were  reduced 
or  restricted. 

Refunds,  credits  and  third-party  reim- 
bursements have  not  been  accounted  for 
properly.  More  than' $357,000  have  not  been 
credited  to  the  Federal  government  for  fiscal 
years  1977  and  1978. 

Unliquidated  obligations  were  not  properly 
recorded  and  reported,  as  a  result,  Florida 
had  remaining  balances  of  $800,000  In  FY 
1977  and  $1.1  million  In  FY  1978  even  though 
they  reported  these  funds  obligated. # 


STATEMENT  OF  CONGRESSMAN 
JOSEPH  L.  FISHER  ON  PRESERV- 
ING SHORT  HILL  IN  LOUDOUN 
COUNTY,  VA. 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  that  will  enlarge  the 
boundary  of  Harpers  Ferry  National  His- 
torical Park  to  include  Short  Hill  in 
Loudoun  County,  'Va.  Short  Hill  is  one  of 
several  properties  which  the  National 
Park  Service  wants  to  protect  in  the  area 
around  the  existing  park.  The  main  part 
of  the  park  is  in  West  'Virginia,  but  the 
boundary  already  extends  into  neighbor- 
ing'Virginia. 

Visitors  to  Harpers  Ferry  Park  are 
already  familiar  with  Short  Hill  if  they 
have  climbed  to  Jeffer-^on  Rock  to  survey 
the  famous  view.  Thomas  Jefferson  is 
said  to  have  called  the  view  from  that 
point  "stupendous"  and  "worth  a  voyage 
across  the  Atlantic."  Looking  downriver 
from  the  rock,  one  sees  Short  Hill  as  a 
prominent  part  of  the  panorama.  Short 
Hill  is  also  part  of  the  backdrop  to  the 
C.  &  O.  Canal  National  Historic  Park 
and  the  Appalachian  Trail. 

The  Short  Hill  property  that  will  be 
within  the  Harpers  Ferry  boundary  has 
about  2  miles  of  Potomac  River  front- 
age. The  475-acre  tract  extends  back 
from  the  river  in  a  wedge  shape,  ris- 
ing to  a  1,200-foot  elevation.  The 
woods  on  the  ridgetop  are  typical  of  the 
Piedmont  region,  broken  by  a  quartz  out- 
cropping called  White  Rock  and  a  gran- 
ite cliff  known  as  Buzzard  Rock,  both  of 
which  afford  a  magnificent  view  up- 
stream to  Harpers  Ferry.  Lower  down 
the  hill  one  finds  an  old  lime  kiln,  the 
remains  of  a  mill  and  the  miller's  house, 
as  well  as  an  old  still. 

On  a  recent  Saturday  afternoon  I  ex- 
plored Short  Hill,  which  Is  located  in  my 
congressional  district.  The  hill  offers  a 
delightful  hike.  At  several  points  along 
the  ridge,  I  suddenly  found  myself  in 
the  clear  with  a  magnificent  vista  open- 
ing before  me.  Looking  up  the  Potomac 
toward  the  town  of  Harpers  Ferry  in 
one  direction  and  across  the  river  to  the 
hills  of  Maryland  in  tlie  other,  and  with 
the  sunlight  sparkling  off  the  river,  I 
foimd  the  view  quite  impressive. 

The  need  for  preserving  the  Short  Hill 
property,  both  for  its  importance  to  the 
view  from  Harpers  Ferry  and  for  its  po- 
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tential  as  an  unspoiled  hiking  and  nature 
area  is  clear.  The  National  Park  Service 
wants  the  property  and  the  owner  is  will- 
ing to  sell  it  for  a  park  or  similar  pur- 
pose that  would  preserve  its  natural 
state.  This  conjunction  of  willing  seller 
and  interested  buyer  should  not  be  lost, 
I  hope  that  the  boundary  of  Harpers 
Perry  National  Historical  Park  can  be 
expanded  to  accommodate  the  preserva- 
tion of  Short  Hill.« 


POPE  JOHN  PAUL  II  RETURNS  TO 
HIS  BELOVED  POLAND  AND  EN- 
COURAGES RELIGIOUS  FREEDOM 
FOR  EASTERN  AND  CENTRAL 
EUROPEANS 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  eyes  of 
the  world  are  riveted  on  Pope  John  Paul 
II's  triumphal  reutrn  to  Poland,  his 
native  land  which  he  has  not  seen  since 
111  Cardinals  of  the  Roman  Catholi: 
Church  elected  him  to  be  the  successor 
of  Peter  last  October  16. 

Since  his  election,  John  Paul  has  been 
world  leader  for  east  and  west.  A  brillant 
scholar  with  a  deep  devotion  to  the 
church  combined  with  a  strong  love  for 
children  and  the  oppressed  peoples  of  the 
world.  John  Paul  has  quickly  developed 
into  one  of  the  world's  foremost  leaders. 

But  the  thing  that  arrested  the  world's 
attention  was  that,  for  the  first  time,  the 
Pope  was  a  native  of  Communist  Poland. 

As  Karol  Cardinal  Wojtyla,  Pope  John 
Paul  II  had  led  his  nation  of  35  million 
Poles,  90  percent  of  whom  are  Roman 
Catholics,  in  a  strong  devotion  to  their 
faith  in  spite  of  the  official  Polish  Gov- 
ernment policy  of  atheism.  Despite  nu- 
merous official  Communist  roadblocks. 
Cardinal  Wojtyla  succeeded  In  building  a 
major  new  church  for  the  Polish  people 
before  he  came  to  Rome. 

When  Cardinal  Wojtyla  was  elected 
Pope,  millions  of  Catholics  around  the 
world  wondered  whether  he  would  con- 
tinue in  his  fight  against  Communist 
tyranny  from  the  Vatican.  This  week, 
their  questions  have  been  answered. 

Greeted  by  an  estimated  quarter  of  a 
million  people  along  the  streets  of  War- 
saw and  in  Warsaw's  Victory  Square 
where  the  Pope  said  his  first  Mass  of 
the  journey.  Pope  John  Paul  n  departed 
from  the  prepared  text  of  his  homily 
to  declare,  "Christ  cannot  be  kept 
out  of  the  history  of  man  In  any  part 
of  the  globe."  His  words  touched  off 
chants  of  "We  want  God,"  which  reports 
said  "resounded  in  the  cavernous 
square." 

Later,  in  a  face-to-face  meeting  with 
Polish  Communist  Party  leader  Edward 
Glerek,  the  Pope  said  the  task  of  the 
church  is  "to  make  people  more  confi- 
dent, more  courageous,  conscious  of  their 
rights  and  duties,  socially  responsible, 
creative  and  useful.  .  .  .  For  this  ac- 
tivity the  church  does  not  desire  privi- 
leges but  only  an  exclusively  what  is  es- 
sential to  the  accomplishment  of  her 
mission." 
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The  bluntness  of  his  confroatatioc 
with  official  Communist  Party  &nti- 
Catholicism  has  taken  the  Polish  Gov- 
ernment off  guard.  Having  already  de- 
layed the  prelate's  trip  to  avoid  any 
coincidence  with  the  900th  anniversary 
of  the  death  of  Saint  Stanislaw,  the  Pol- 
ish Government  has  been  forced  to  allow 
the  Polish  Pope  to  visit  the  country  with 
all  the  pomp  and  circumstance  of  a  visit- 
ing head  of  state.  The  Washington  Post 
acknowledged  the  impact  of  the  Pope's 
visit  with  these  words.  "What  is  hap- 
pening now  in  Poland  is  fantastic.  Pope 
John  Paul  II,  conducting  a  'religious  pil- 
grimage" to  his  native  land,  is  demon- 
strating a  command  of  the  loyalties  of 
the  people  which  in  a  democratic  country- 
would  entitle  him  to  be  their  seculax  as 
well  as  their  religious  leader."  The  lesson 
on  the  Eastern  Communist  bloc  naticms 
has  not  been  lost,  and  i>arty  leaders  are 
understandably  nen-ous  about  this  turn 
of  events. 

The  Polish  people  have  waited  many 
long  years  for  the  world  to  remember 
that  they  have  suffered  under  tyranny 
and  religious  oppression  since  their 
country  was  divided  up  at  the  beginning 
in  World  War  n. 

Pope  John  Paul  n  has  brought  with 
him  a  direct  challenge  to  that  tyranny 
and  spiritual  oppressicwi.  The  prayers  of 
all  the  free  people  m  the  world  are  with 
him  as  he  continues  this  delicate  mis- 
sion.* 


MEDAL  TO  NEW  MEXICO 
BALLOONISTS 


HON.  HAROLD  RUNNELS 

OF    NEW    MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  RUNNELS.  Mr,  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following: 

I  would  like  to  speak  in  behalf  of 
S  348.  a  bill  to  authorize  the  President 
to  present  on  behalf  of  the  Congress  a 
specially  struck  gold  medal  to  Ben 
Abruzzo.  Maxie  Anderson,  and  Larry 
Newman. 

These  three  men  from  New  Mexico 
captured  the  imagination  of  the  world 
last  fall  when  they  became  the  first  per- 
sons, and  so  far  the  only  persons,  to 
cross  the  Atlantic  Ocean  by  balloon.  Ben 
Abruzzo,  Maxie  Anderson,  and  Larry 
NewTnan  became  heroes  in  the  Lind- 
bergh tradition,  and  have  brought  rec- 
ognition and  prestige  to  their  hometown 
of  Albuquerque,  the  State  of  New  Mex- 
ico, and  the  United  States. 

After  their  successful  crossing  from 
Presque  Isle,  Maine,  to  Miserey,  Prance, 
the  men  explained  their  flight  better 
than  anyone  else  can.  Abruzzo  said: 

I  believe  that  unless  frontiers  are  chal- 
lenged and  men  try  the  Impossible — and 
flying  the  Atlantic  borders  on  the  impossi- 
ble— If  these  challenges  are  not  met  from 
time  to  time,  then  we  are  not  moving  for- 
ward as  a  society. 

Anderson  added. 

What  we've  accomplished  Is  really  not  to 
make  history,  but  to  complete  it.  Balloon- 
ing started  in  Prance  in  1783  and  since  1873 
men   have  tried  to  fly  the  AUanUc.  With 
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good  luck  md  good  fortune,  we've  man- 
aged to  flnlab  that  Btory. 

Newman,  the  youngest,  who  Joined 
Abruzzo  and  Anderson  after  their  first 
tranfi-Atlantlc  balloon  crossing  ended  in 
failure,  was  the  briefest.  "We  did  it,  we 
did  it,"  was  his  jubilant  cry  that  said 
it  all. 

Although  the  three  balloonlsts  are 
not  constituents  of  mine,  all  of  us  in 
New  Mexico  felt  a  special  kinship  with 
them  during  their  flight  and  are  very 
proud  of  them.  I  urge  support  of  the 
measure  to  recognize  their  grand 
achievement.* 


REASONED     OPPOSITION     TO     THE 
DEPARTMENT  OP  EDUCATION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  ac- 
cording to  all  stirveys  there  are  still  about 
50  or  60  undecided  among  my  colleagues 
in  the  House  on  the  issue  of  the  Depart- 
ment of  Education,  H.R.  2444.  This  is  an 
issue  that  has  been  lurking  in  the  wings 
of  this  Chamber  for  almost  2  years. 
About  all  that  can  be  said  about  DOE  IT 
has  been  said  in  the  numerous  editorials 
and  dear  colleagues  that  have  poured 
into  our  oCBces.  Before  this  House  con- 
siders the  DOE  bill  and  all  its  implica- 
tions I  want  to  share  one  set  of  thoughts 
on  this  issue.  Dr.  David  W.  Breneman,  a 
senior  fellow  at  the  Brookings  Institute, 
testified  before  the  House  Government 
Operations  Committee  on  DOE  earlier 
this  year.  His  remarks,  which  are  opposed 
to  the  Department,  provide  an  excellent 
critique  of  many  of  the  concerns  those 
of  us  in  opposition  have  to  creating  a 
new  national  educational  agency. 

I  have  never  been  much  of  a  supporter 
of  the  Brookings  Institute,  but  the  fact 
that  such  a  solid  commentary  on  educa- 
tion can  come  out  of  Its  staff  goes  to  show 
that  there  is  still  hope  for  reason  to  win 
out  on  this  vitally  important  issue. 

The  statement  follows : 
Stattmiwt  or  David  W.  Bkxneman 
(The  views  expressed  herein  are  solely  those 

of  the  author  and  should  not  be  attributed 

to  the  trustees,  officers,  or  staff  members 

of  the  Institution) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  the  opportunity  to  ap- 
pear before  this  Subcommittee  as  the  mem- 
bers consider  legislation  to  create  a  federal 
Department  of  Education. 

Last  year  as  the  public  discussion  of  the 
Department  of  Education  progressed.  It  be- 
came clear  that  the  Issues  receiving  most  at- 
tention concerned  which  agencies  would  be 
folded  Into  the  new  department  and  which 
would  be  left  out.  While  such  debate  was  of 
Interest  to  a  Washington  audience,  it  did  not 
come  to  grips  with  the  more  fundamental 
Isaue  of  a  cabinet  department's  Ukely  Impact 
on  the  governance  of  education  In  this  coun- 
try. In  order  to  raise  that  issue,  Noel  E^psteln 
and  I  argued  In  a  Washington  Post  article 
last  sximmer  that  creating  a  department  was 
a  backdoor  way  of  expanding  the  federal  gov- 
ernment's influence  over  education.  (A  copy 
of  that  article  is  attached,  together  with  the 
text  of  a  debate  on  the  topic  held  at  the 
Brookings  Institute  In  December  ) 


EXTENSIONS  OF  REMARKS 

We  hoped  that  our  article  would  redirect 
debate  to  the  Important  questions  surround- 
ing the  federal  role  in  education,  and  would 
prompt  those  who  propose  this  legislation  to 
explain  more  clearly  why  a  federal  depart- 
ment of  education  Is  needed.  In  my  view,  a 
convincing  justification  has  not  yet  been 
made. 

In  recent  testimony  before  this  committee. 
James  T.  Mclntyre.  Jr..  Director  of  the  Office 
of  Management  and  Budget,  argued  that  Im- 
proved management  of  federal  education 
urograms  was  the  primary  goal  of  the  leg- 
islation. There  is  no  doubt  that  the  organiza- 
tion of  HEW's  Education  Division  needs  to 
be  Improved;  the  functions  now  split  be- 
tween the  Assistant  Secretary  of  Education 
and  the  Commlsloner  of  Education  should  be 
lodged  In  a  single  office.  That  step  would 
clarify  who  Is  In  charge  of  the  Education  Di- 
vision, and  would  eliminate  several  of  the 
overlapping  or  redundant  functions  outlined 
in  the  testimony.  Eliminating  the  separate 
checks  currently  provided  by  the  Office  of  the 
Secretary  would  not  be  a  clear  gain,  however; 
legislative  and  budgetary  proposals  Initiated 
In  the  Education  Division  are  often  Im- 
proved by  the  reviews  of  the  Assistant  Sec- 
retary for  Planning  and  Evaluation  and 
other  central  staffs.  My  main  point,  however, 
is  not  to  disagree  with  the  views  that  better 
management  Is  needed,  but  to  question  the 
assumption  that  a  cabinet-level  department 
Is  required  to  achieve  It.  Before  that  signifi- 
cant and  essentially  irreversible  step  Is  taken. 
It  would  be  more  prudent  to  allow  Secretary 
Joseph  Callfano  and  Under  Secretary  Hale 
Champion  to  reorganize  the  Education  Di- 
vision In  the  obvious  ways,  reserving  a  de- 
cision on  more  drastic  action  until  the  ef- 
fectiveness of  those  reforms  can  be  Judged. 

If  the  management  case  for  a  department 
Is.  at  best,  debatable,  then  what  of  the  argu- 
ment for  coordinating  the  hundreds  of  "edu- 
cation" programs  scattered  throughout  the 
federal  government?  The  presumed  need  to 
bring  together  many  of  these  programs  was 
the  principal  Justification  given  last  year  for 
creating  a  new  department.  That  argument, 
however,  has  become  something  of  an  em- 
barrassment for  departmental  advocates,  for 
if  last  year's  debate  settled  nothing  else,  It 
at  least  made  clear  that  a  politically  accept- 
able department  would  amount  to  little  more 
than  HEW's  Education  Division  elevated  to 
cabinet  status  The  reorganlzers  discovered 
that  there  are  good  and  compelling  reasons 
for  leaving  most  of  the  programs  that  Im- 
pinge on  education  in  the  various  agencies 
where  they  are  currently  housed.  Most  of 
these  programs  were  not  created  primarily 
for  educational  reasons,  but  rather  were 
designed  to  us?  the  educational  system  to 
achieve  more  fundamental  federal  purposes, 
such  as  reducing  poverty,  securing  civil 
rights,  strengthening  national  defense,  or 
pursuing  full  employment.  What  Is  left  of 
the  coordination  rationale,  therefore.  Is  Sec- 
tion 211  of  the  bill,  the  Interdepartmental 
Education  Coordinating  Committee.  While 
noble  In  purpofe,  It  Is  hardly  worth  creating 
a  department  In  order  to  gain  the  services  of 
this  committee 

The  remaining  argument  Is  the  alleged 
need  to  elevate  the  status  of  educational  is- 
sues and  concerns  In  Washington.  Much  Is 
made  of  the  symbolic  Importance  of  having 
an  education  secretary  at  the  Cabinet  table. 
Vice  President  Mondale  noted  recently  that 
the  United  States  Is  the  only  major  Indus- 
trial democracy  that  does  not  have  a  Depart- 
ment or  Ministry  of  Education  Others  have 
pointed  out  that  the  Commissioner  of  Edu- 
cation lacfcs  the  clout  to  be  seen  regularly 
on  Meet  the  Press  or  to  be  recognized  by  se- 
curity guards  at  the  White  House 

Although  it  would  be  tempting  to  dismiss 
some  of  these  concerns  as  unworthy  of  seri- 
ous discussion,  that  would  be  a  mistake,  for 
they  get  at  the  fundamental  Issue  that  con- 
cerns many  of  us  who  oppose  the  depart- 
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ment.  Do  we  want  education  to  become  more 
of  a  federal  rerponslblllty?  Do  we  want  stu- 
dents, teachers,  parents,  administrators, 
local  school  board  members,  and  state  of- 
ficials turning  more  and  more  to  Washing- 
ton for  leadership  and  guidance— not  to 
mention  Increased  financial  support — for  ed- 
ucation? Do  we  want  to  risk  diluting  the 
federal  emphasis  on  aid  to  the  poor  and 
disadvantaged  by  broadening  the  areas  of 
federal  concern  for  education?  Do  we  want 
to  politicize  education  at  the  national  level 
by  creating  an  office  that  will  become  the 
focal  point  for  partisan  efforts,  with  the 
Ideological  course  shifting  with  every  change 
of  Presidents?  Regardless  of  the  qualifying 
and  limiting  language  built  Into  the  legisla- 
tion, a  vote  for  the  department  is  to  answer 
each  of  these  questions  Implicitly  with  a 
"Yes". 

I  should  hasten  to  add  that  I  do  not  be- 
lieve that  the  administration  and  those 
members  of  Congress  who  support  the  bill 
Intend  to  expand  federal  influence  or  con- 
trol over  education.  Indeed,  It  Is  but  another 
of  the  Ironies  of  this  legislation  that  so  little 
change  Is  seemingly  Intended.  If  creating  a 
department  does  not  herald  a  substantial  In- 
crease In  federal  financing  of  education,  nor 
a  decisive  shift  In  the  purposes  for  which 
current  expenditures  are  made,  then  exactly 
what  purpose  is  being  served?  For  so  little 
benefit,  why  run  the  risk  of  misleading  peo- 
ple? For  It  Is  Inevitable  that  creating  a  led- 
eral  Department  of  Education  and  a  full- 
time  Education  Secretary  will  lead  to  sharp- 
ly Increased  pressures  for  expanded  federal 
aid  to  education,  and  perhaps  for  the  direct 
Involvement  In  educational  content  that  one 
associates  with  an  education  ministry.  To 
arouse  such  expectations  (or  such  fears) 
through  the  symbolic  act  of  reorganization 
seems  to  me  a  positive  disservice  to  educa- 
tion, for  efforts  and  energy  that  are  better 
spent  at  the  state,  local,  and  private  levels 
will  be  deflected  to  Washington,  attracted 
by  the  potential  for  larger  sums  of  money 
and  by  the  visibility  and  prominence  that  a 
Cabinet  Secretary  will  have. 

The  contradictions  Inherent  In  this  legisla- 
tion are  so  numerous  the  alleged  benefits  so 
marginal,  and  the  risks  so  substantial,  that  I 
urge  you  to  weigh  your  vote  with  the  utmost 
care  and  to  reject  this  proposal  decisively 

Thank  you.© 
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PHIL  BARDOS— A  GREAT  SERVANT 
OF  THE  PUBLIC 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  GOLDWATER.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pride  that  I  take  this 
opportunity  to  salute  Phillip  G.  Bardos,  a 
retiring  member  of  the  school  board  for 
the  city  of  Los  Angeles.  His  service  to  the 
education  community  and  the  people  of 
Los  Angeles  is  deserving  of  our  recogni- 
tion for  his  many  contributions  to  the 
board, 

Phil  Bardos  was  first  elected  to  tl:e 
board  of  education  for  the  city  of  Los 
Angeles  in  1971.  He  was  reelected  in  1975 
and  had  the  distinction  of  serving  as 
board  president  in  1973  and  1974.  Mr. 
Bardos  will  retire  from  the  board  at  the 
end  of  the  month,  and  he  will  be  missed 
by  the  many  who  have  had  the  privilege 
of  working  with  him. 

A  graduate  of  West  Point,  a  combat 
veteran  of  the  Korean  confiict.  and  pres- 
ently a  lieutenant  colonel  in  the  U.S. 
Army  Reserves,  Phil  has  demonstrated 


his  citizenship  to  a  variety  of  ways.  He 
has  been  aCQliated  with  the  Boy  Scouts 
of  America  and  served  as  president  of  the 
Great  Western  Council.  In  1976,  he  re- 
ceived the  coveted  Silver  Beaver  Award. 

As  an  honorary  life  member  of  the 
^Parent-Teachers  Association,  an  active 
inember  of  the  Association  of  California 
Urban  School  Districts,  the  Recreation 
and  Youth  Services  Planntog  Council, 
and  the  Red  Cross,  Phil  Bardos  is  worthy 
of  our  tribute  for  his  commitment  to 
these  many  worthwhile  activities. 

The  California  State  Legislature  is 
soon  expected  to  pass  a  resolution  com- 
mending Phillip  G.  Bardos  for  a  job  well 
done.  We  wish  him  every  success  for  the 
future.  On  behalf  of  my  colleagues  in  this 
House,  I  would  like  to  extend  to  Phil  a 
very  special  thank  you.» 


NO  WINDOWDRESSING  FOR  THE 
PEACE  CORPS 


HON.  DON  BONKER 

OP    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  the  ad- 
ministration has  recently  released  an 
Executive  order  which  would  leave  the 
Peace  Corps  in  ACTION,  with  what  is 
betog  called  "greater  autonomy."  A  care- 
ful reading  of  the  Executive  order  reveals 
it  to  be  merely  a  cosmetic  solution  to  the 
persistent  problems  of  the  Peace  Corps  / 
ACTION  alliance. 

The  plan  which  the  House  passed  by  an 
overwhelming  margto — 276  to  116  on 
April  9 — is  not  being  taken  seriously  by 
the  admtoistration.  The  fact  of  the  mat- 
ter is  that  only  the  protection  of  law, 
or  the  work  of  the  Congress,  will  pre- 
serve the  Peace  Corps'  autonomy  over 
time.  Without  that  protection  the  Peace 
Corps  will  continue  to  be  vulnerable  to 
the  whims  of  future  admmistrations, 
facing  the  prospect  of  Executive  orders 
like  the  one  which  lumped  it  toto 
ACTION,  or  total  dissolution  altogether. 

I  would  invite  my  colleagues  to  con- 
sider the  excellent  letter  to  the  editor  of 
the  Washington  Post  on  the  subject  of 
Peace  Corps  todependence.  I  think  it 
puts  the  political  gerrymandering  of  the 
administration  in  its  proper  perspective. 

The  letter  follows ; 
[From  the  Washington  Post,  May  17,  1979) 
Will  the  Peace  Corps  Survive? 

I  would  like  to  comment  on  the  May  5 
editorial  that  likened  the  Peace  Corps  to  a 
"rare  bird  that  deserves  and  needs  a  special 
kind  of  open  cage."  As  a  former  volunteer  who 
has  followed  Peace  Corps  matters  closely  over 
the  past  18  years,  I  had  expected  that  The 
Post  would  give  a  clearer  and  more  serious 
recommendation  on  an  important  public -ad- 
ministration issue  that  may  well  decide 
whether  the  Peace  Corps  survives  during  the 
1980s. 

The  facts  of  the  situation  are  as  follows: 

1)  The  Nixon  administration  placed  the 
Peace  Corps  under  ACTION  In  a  deliberate 
attempt  to  reduce  the  visibility  and  feisty 
Independence  that  had  been  the  key  to  its 
success  during  the  Kennedy  and  Johnson 
years. 

2)  The  Carter  administration  did  nothing 
to  undo  this  damage,  despite  the  urgings  of 
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many  of  its  own  supporters  who  were  close  to 
the  Peace  Corps  In  its  early  days. 

3)  The  administration  proposal  to  place 
the  Peace  Corps  in  an  "open  cage"  within- 
ACTION  Is  essentially  a  non -proposal.  That 
Idea  was  Jerry-built  at  the  last  moment  to 
save  face  for  ACTION  officials  after  the  House 
voted  overwhelmingly  to  take  the  Peace 
Corps  out  of  ACTION. 

4)  The  House  has  held  two  years  of  hear- 
ings on  the  future  of  the  Peace  Corps  during 
which  ACTION  officials  staunchly  defended 
the  status  quo — the  closed  cage. 

5)  The  House  Bill  (HR  3324)  creates  the 
Peace  Corps  as  an  autonomous  entity  with 
complete  policy  and  budgetary  control  resid- 
ing In  a  board  of  directors.  The  Peace  Corps 
will  not  be  a  box  on  any  organization  chart 
(as  It  now  is) . 

The  best  hope  for  the  long-term  political 
survival  and  public  visibility  of  the  Peace 
Corps — and  for  Its  chance  to  pursue  its  ideal- 
istic goals — lies  In  the  process  of  public 
hearings  and  public  law,  which  Is  now  at 
work.  Short-term  political  solutions  by  the 
administration  and  strange  and  confused 
Images  about  cages  for  the  Peace  Corps  by 
The  Post  are  of  no  help. 

Thomas  J.  Scanlon. 

Washington.* 


THE  LEGACY  OF  ALICE  AUSTEN. 
PHOTOGRAPHER 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  America's  first  important 
woman  photographer  was  born,  as  I  was, 
on  Staten  Island,  N.Y.,  and  she  devoted 
her  entire  lifetime  to  the  chronicling  of 
the  people  and  lifestyles  of  that  unique 
borough  of  the  city  of  New  York.  Her 
very  special  home,  "Clear  Comfort," 
overlooking  the  Narrows  at  the  end  of 
Staten  Island's  Hylan  Boulevard,  wsis 
saved  from  demolition  about  12  years 
ago,  and  presented  to  the  city  of  New 
York.  In  turn,  the  Friends  of  Alice  Aus- 
ten House  have  devoted  themselves  to  the 
preservation  and  development  of  the 
house  as  a  museum  dedicated  to  the  life 
and  work  of  Miss  Austen. 

Alice  Austen,  born  to  affluence  and 
social  standing  on  New  York's  Staten 
Island,  began  her  lifelong  devotion  to 
the  camera  at  the  age  of  10,  in  1876. 
Though  within  the  confines  of  the  Vic- 
torian era,  her  early  life  was  not  entirely 
consistent  with  the  stereotype  of  the  age. 
There  is  more  than  a  htot  of  her  own 
feelings  toward  prevailing  prim  rigidity 
in  the  amusing  mockery  to  be  found  in 
many  of  the  pictures.  Alice  was  energetic, 
intelligent,  and  well-traveled,  always 
surrounded  by  friends  and  family  in  a 
seemingly  endless,  carefree  pursuit  of 
good  times. 

We  see  the  parties,  the  jolly  picnics  and 
the  beginning  of  tennis  in  America.  From 
her  special  vantage  point  of  the  family 
home  at  the  edge  of  Staten  Island,  we 
watch  the  grand  parade  of  passenger, 
cargo  and  naval  shipping  in  and  out  of 
New  York  harbor.  She  has  captured  the 
street  vendors,  policemen  and  early 
taxis  of  Manhattan.  There  are  also  views 
from  frequent  travels  well  beyond  New 
York  that  are  further  evidence  of  an  ac- 
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tive,  inquisitive  life  that  might  seemingly 
go  on  forever. 

This  era,  however,  did  not  last  for 
Alice  Austen  or  for  America.  Progres- 
sively more  destitute  and  helpless  after 
the  crash  of  1929.  Miss  Austen  spent  the 
latter  part  of  her  life  far  from  the  com- 
forts and  joyful  vitality  that  had  char- 
acterized her  youth. 

A  year  before  her  death  to  1952,  the 
first  of  Alice's  photographs  to  be  seen 
by  modem  contemporaries  were  pub- 
lished to  the  New  York  News  through 
the  efforts  of  the  Staten  Island  Histori- 
cal Society,  which  had  rescued,  housed 
and  valued  her  magnificent  collection  of 
over  4,000  glass  negatives.  When  Oliver 
Jensen,  now  a  senior  executive  at  Ameri- 
can Heritage,  discovered  the  collection 
in  the  course  of  his  own  research  for 
a  book,  he  dedicated  his  efforts  to  hav- 
ing many  pages  of  her  photographs  pub- 
lished to  Life,  Holiday  and  other  maga- 
ztoes.  Fimds  were  raised  from  these 
sales,  and  Alice  Austen,  an  inmate  of 
the  City  Farm  Colony  at  the  age  of  84, 
was  rescued  from  obscurity  and  poverty 
for  1  last  year  of  dignity  and  acclaim. 

Her  house,  "Clear  Comfort,"  is  a  prop- 
erty of  the  Department  of  Parks  and 
Recreation  of  the  city  of  New  York,  and 
is  a  registered  national  historic  land- 
mark. 

From  the  front  lawn  a  visitor  will  see 
the  southern  tip  of  Manhattan  Island 
to  the  north  and  the  soaring  towers  of 
the  Verrazano  Narrows  Bridge  to  the 
south.  Brooklyn  Bay  Bridge  is  opposite — 
and  the  shipping  moving  between  New 
York's  City's  lower  harbor  and  upper 
bay  provides  a  constantly  changing  as- 
pect on  the  Narrows  to  front  of  the 
property.  The  buildtog  stands  on  a 
6-acre  plot  at  No.  2  Hylan  Boulevard 
Presently  horses  are  allowed  to  graze 
on  the  surrounding  land  and  a  second 
structure,  the  former  New  York  Yacht 
Club,  also  known  as  the  Bredt  House 
also  stands  on  the  acreage,  the  Itist  open 
piece  of  Narrows  shorefront  between  St. 
George  and  Fort  Wadsworth. 

Alice's  grandfather,  John  H.  Austen, 
purchased  the  original  farmhouse  to 
1844  for  the  sum  of  $2,500.  A  portion  of 
the  structure  is  believed  to  date  from 
the  late  17th  century.  However,  the  place 
reached  its  picturesque  apex  when  the 
house  was  remodelled  into  a  Victorian 
Gothic  cottage  set  into  handsomely  land- 
scaped surroundtogs  by  the  time  of 
Alice's  childhood.  That  the  remodeled 
Austen  House  was  one  of  the  sights  of 
its  day  is  revealed  in  the  letters  of  John 
Austen. 

In  June  of  1867  he  wrote  his  wife  from 
London : 

I  shall  never  forget  the  day  I  passed  out 
of  the  narrows  how  lovely  the  old  cottage 
looked.  It  was  much  admired  by  the  passen- 
gers who  stood  near  me  The  Captain  ordered 
the  ship  to  run  close  to  our  side  when  I  told 
him  I  wished  to  make  a  signal  to  you 

An  American  tourist,  whom  he  met 
while  traveling  through  Switzerland,  told 
him  that  it  was  "without  any  exception 
the  most  lovely  place  on  the  Island." 

Alice  Euid  her  mother  moved  toto  the 
Austen  house  around  1868  and  Alice  re- 
matoed  there  until  the  mid-1940's.  Be- 
cause she  lost  almost  all  of  her  money 
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In  the  stock  market  crash,  she  was  forced 
to  mortgage  her  home  and  to  auction  off 
many  ot  her  heirlooms.  When  the  money 
ran  out  In  the  early  1940's  she  and  a  close 
frlmd,  Oertrude  Tate,  opened  a  restau- 
rant at  the  old  home  called  "The  Tea 
Room."  Thl«  was  but  a  temporary  help, 
however,  and  finally,  in  1945,  after  the 
mortgage  had  been  foreclosed,  Alice  Aus- 
ten sold  her  remaining  possessions  and 
left  the  old  home  forever.  When  she  re- 
visited the  place,  shortly  before  her 
death,  Alfred  Elsenstadt  of  Life  took  her 
picture  In  front  of  the  sadly  deteriorated 
building.  And  she  took  a  picture  of  Mr. 
Elsenstadt — her  last  photograph. 

The  house  hM  suffered  continuous  de- 
cay since  then.  A  blizzard  has  destroyed 
a  portion  of  the  north  end  of  the  house 
dating  *rom  the  1880's.  This  year  a  large 
section  of  the  living  room  ceiling  fell  due 
to  the  leaky  roof.  In  the  fall  of  1978  the 
city  determined  that  emergency  repairs 
would  be  required  to  enable  the  house 
to  survive  another  winter.  However,  even 
this  plan  has  been  delayed  as  the  prop- 
erty has  been  transferred  from  the  De- 
partment of  Real  Estate  to  the  Depart- 
ment of  Housing  Preservation  and  De- 
velopment. 

That  the  building  stands  at  all  is  the 
result  of  a  citizen  effort  mounted  in  1968 
to  prevent  razing  of  the  house  by  an 
apartment  development  scheme.  Many 
prominent  citizens  from  Staten  Island 
and  greater  New  York  came  to  the  aid  of 
the  cause.  However,  the  organization  was 
never  Incorporated  after  accomplishing 
its  task  and  the  friends  were  not  active 
until  after  the  1976  Bicentennial  brought 
renewed  Interest  in  historic  structures. 
In  addtion  a  television  documentary  pro- 
duced and  written  by  Stuart  Hersh  for 
WNET/13  and  a  biography  of  Alice  Aus- 
ten written  by  Ann  Novotny  have  helped 
to  call  attention  to  the  house  and  to  the 
accomplishments  of  Alice  Austen's  pho- 
tography. 

TRK    CABOrN     AT     "CLEAR     COMFORT" 

When  "Clear  Comfort"  was  remodeled 
from  modest  farmhouse  into  elegant 
cottage  of  Gothic  revival  style,  probably 
In  the  1870's,  the  grounds  and  gardens 
around  the  house  were  also  landscaped 
in  high,  Victorian  style.  By  1890  the 
house  and  grounds  were  maide  to  com- 
pliment one  another  with  exquisite 
charm  and  beauty.  With  the  record  of 
Alice  Austen's  own  photographs,  it  is 
possible  to  restore — with  precise  detail — 
the  exterior  surroundings  as  they  ap- 
peared. It  Is  the  goal  of  the  "Friends  of 
Alice  Austen  House"  both  to  restore  the 
home  and  to  recreate  the  gardens  and 
landscape. 

The  restoration  of  the  grounds  is  at- 
tainable with  but  one  major  adjustment. 
What  had  once  been  a  gracious  sweep 
of  lawn,  slope,  rocks  and  beach  has  slowly 
eroded  so  that  today  only  about  two- 
thlrds  of  the  front  lawn  remains  of  the 
30  or  so  yards  that  existed  in  1890. 
To  preserve  this  the  shoreline  must  be 
stabilized  by  building  a  substantial  rip- 
rapped  seawall  across  the  property's 
waterfront  and  by  providing  stone  jet- 
ties perpendicular  to  the  shore  to  reduce 
the  destructive  effects  of  violent  winter 
storms  and  hurricanes.  Between  this 
seawall  and  the  restored  front  lawn  a 
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pedestrian  esplanade  and  blkeway  Is 
planned  which,  ultimately,  will  connect 
with  the  boardwalk  at  South  Beach. 

As  the  esplanade  passes  In  front  of 
the  Austen  hoiise  it  should  be  depressed 
sufficiently  to  permit  a  clear  view  of  the 
Narrows  from  the  piazza  of  the  house. 
This  view  is  essential  to  recreate  the 
mood  of  the  1890's. 

The  garden's  layout  in  1890  began 
with  a  straight,  wide  walk  of  crushed 
seashells  extended  the  axis  of  the  main 
floor  hallway  to  steps  which  led  down 
to  a  small  gate  in  a  low  picket  fence. 
Through  this  gate  one  descended  to  the 
rocky  "shingle"  beach  strewn  with 
granite  boulders,  Flanking  the  top  of 
the  steps  were  two  identical  cast  iron 
urns  planted  with  Spanish  bayonet 
plants.  The  depressed  ground  between 
the  lawn  and  the  picket  fence  was 
densely  planted  with  low  shrubbery 
I  probably  Weigela  or  Forsythia) .  At  the 
end  of  the  front  lawn  stood  one  large 
specimen  tree,  a  honeylocust,  approxi- 
mately 20  feet  north  of  the  axial 
walk,  supported  on  the  oceanside  bv  a 
stone  retaining  wall.  Several  of  Miss 
Austen's  photographs  show  her  grand- 
father and  others  sitting  on  the  circular 
bench  which  surrounded  the  base  of  the 
tree.  The  seat  gave  a  good  view  of  the 
.'hipping  in  the  Narrows. 

In  the  tradition  of  the  19th  century- 
style.  "Clear  Comfort's"  4  acres  held 
many  of  the  incongruous  elements  tra- 
ditional to  Victorian  practices.  There 
was  chinoiserie  to  be  found  in  the  enam- 
eled bases  which  Alice's  Uncle  Oscar  had 
brought  back  from  his  Par  Eastern  trav- 
els. These  were  scattered  about  the  lawn 
in  the  shade  of  the  sugar  maple  on  the 
north  side  of  the  house.  Also  typical  were 
narrow  gravel  walks  and  an  elaborate 
entrance  gate  of  rustic  cedar.  Extending 
from  the  gateway  along  the  north  prop- 
erty line  was  a  solid  board-and-batten 
fence,  faced  on  the  garden  side  with 
hedging  plants  and  a  perennial  border. 
Outside  stood  a  cast-iron  hitching  post 
near  the  bluestone  sidewalk. 

At  the  rear  comer  of  the  house  grew 
an  ancient  Wisteria  which  spread  its 
garlands  of  purple  flowers  over  the  brick 
walk  to  the  back  door.  Climbing  up  the 
front  piazza  roof  supports  was  a  series 
of  vines,  including  Dutchmen's-plpe, 
bittersweet,  Boston  ivy  and  honeysuckle 
vine,  Mockorange,  Canterbury-bells, 
iris,  and  tulips  also  grew  around  "Clear 
Comfort,"  Alice's  grandfather  was  an 
ardent  gardener,  developing  and  main- 
taining not  only  his  own  grounds  but  also 
those  of  the  yacht  club  next  door.  After 
John  Austen's  death  Alice  continued  the 
care  of  the  gardens,  and  in  1914  she  was 
instrumental  in  establishing  the  Staten 
Island  Garden  Club. 

Staten  Island  has  the  unioue  distinc- 
tion of  having  been  home  to  two  out- 
standing Victorian-era  photographers: 
Alice  Austen  and  Timothy  O'SuUlvan. 

The  latter  was  the  principal  field  pho- 
tographer for  Matthew  Bradv,  whose 
organization  provides  the  outstanding 
source  of  photographs  of  the  Civil  War 
in  America.  That  Staten  Island  produced 
two  individuals  in  the  same  era  with 
major  photographic  talent  i  and  the  tech- 
nical skills  to  manage  the  cumbersome 
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set-plate  technology)  is  in  itself  un- 
usual. 

Of  course,  Mr.  OSullivan  worked  as  a 
recognized  and  paid  professional,  where- 
as Ms.  Austen  worked  as  an  unrecognized 
and  little-known  amateur.  Alice  Austen 
simply  took  remarkable  photographs  as 
a  matter  of  course  without  ever  realiz- 
ing that  she  was  producing  a  unique 
body  of  work,  a  sweeping  portrait  of  her 
contemporary  society. 

This  legacy  of  her  work,  together  with 
the  house,  affords  modem  visitors  a 
unique  glimpse  of  life  in  close  proximity 
to  Manhattan  during  the  period  of 
enormous  social  and  technical  change. 

Ms.  Austen's  photographs  of  dog- 
carts and  Queen  Anne  style  houses 
show  us  an  exurban  lifestyle  that  was 
in  transition;  her  pictures  of  early  auto- 
mobiles, steam  ferries,  and  burgeoning 
city  streets  illustrate  the  suburban  way 
of  life  that  was  beginning  its  rise 
throughout  the  first  decades  of  the  20th 
century. 

Alice  Austen's  work  was  a  true  product 
of  her  times.  Before  her  lifetime  the 
science  of  photography  was  not  avail- 
able to  document  life  in  America  and  be- 
cause of  the  social  period  in  which  she 
lived  her  talent  was  well  guarded  from 
bursting  into  public  attention — exhibi- 
tions of  the  work  of  lady  photographers 
were  simply  unheard  of  at  the  time. 

Therefore  the  fame  that  will  doubtless 
continue  to  redound  to  Alice  Austen  was 
preordained  to  be  posthumous,  to  be  a 
legacy  for  the  next  generations,  from  its 
very  beginnings.* 
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SALT  AND  THE  MASS  TV  MEDIA 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  this 
morning  I  came  across  an  article  in 
TV  Guide,  the  largest  single  mass  circu- 
lation magazine  in  the  world.  The  article 
was  authored  by  Dr.  Robert  Strausz- 
Hupe.  diplomat  and  scholar,  and  one  of 
the  leading  authorities  among  academic 
specialists  on  international  relations  and 
SALT.  What  an  interesting  combination. 
Strausz-Hupe  and  TV  Guide.  A  natural 
team  and  what  is  more,  the  most  power- 
ful single  medium  in  the  world  should 
carry  his  critically  important  message. 
Millions  of  Americans  in  the  television 
audience  ought  to  have  the  opportunity 
to  learn  about  the  details  of  the  most 
important  International  agreement  that 
the  United  States  has  ever  faced  in  our 
historv  of  international  law.  SALT  is  a 
matter  for  scholars,  legislators,  arms  spe- 
cialists, and  diplomats.  But,  more  than 
that,  it  Is  a  matter  of  life  and  death  for 
every  American  citizen:  Life  and  death 
issue  for  millions  of  television  viewers 
from  coast  to  coast.  An  Issue  for  prime 
time. 

I  submit  this  brief  but  excellent  article 
by  Dr.  Strausz-Hupe.  "Television  Should 
Alert  Us  to  the  Perils  of  SALT,"  for  the 
edification  of  my  colleagues : 


Television  Should  Alert  Us  to  the  Perils 
OF  SALT 

(By  Robert  Strausz-Hupfe) 
According  to  published  statements  of  tBe 
Carter  Administration,  it  is  the  purpose  of 
the  ongoing  Strategic  Arnos  Limitation  Talks 
to  achieve  a  treaty  that  will  stabilize  the 
balance  of  U,S  -Soviet  strategic  forces  and 
open  the  way  to  futiire  progress  In  strategic- 
arms  control.  The  Administration  has  also 
Implied  that  the  treaty  It  seeks  will  further 
Its  goal  of  keeping  nuclear  weapons  out  of 
the  hands  of  states  other  than  those  now 
possessing  them  (nuclear  nonproUferatlon) , 
and  for  improving  U,S, -Soviet  relations. 

Here,  I  do  not  propose  t-o  Judge  the  logic 
of  the  expectation  that  the  Administration 
avowedly  pins  on  a  SALT  II  treaty — as  to 
whether,  for  example,  It  will  make  our  stra- 
tegic future  more  predictable  and,  hence, 
safer,  or  relax  U,S, -Soviet  tensions.  Suffice 
It  to  say  here  that,  during  the  long  years  of 
the  SALT  negotiations,  the  International 
political  and  strategic  climate  has  changed 
so  drastically  as  to  render  any  now  likely 
SALT  treaty,  at  best,  a  marginal  contribu- 
tion to  International  stability  and.  at  worst, 
another  step  on  the  road  to  disaster  paved 
by  the  Western  democracies'  abiding  sus- 
ceptibility to  wishful  thinking. 

Chairman  Brezhnev's  vocal  insistence  on  a 
SALT  treaty  now — never  mind  the  mount- 
ing US-Soviet  tensions  that  he  has  done 
so  much  to  exacerbate! — allows  for  a  good 
many  explanations.  None  of  them  can  be 
advanced  confidenily,  the  Kremlin  playing 
Its  cards  face  down,  except  for  one:  Chair- 
man Brezhnev  deems  the  present  strategic 
balance  to  be  to  the  Soviet  Union's  advan- 
tage. Its  immense  effort  to  overtake  the  U,S, 
In  quantity  and  quality  of  weaponry  hav- 
ing paid  off.  In  brief,  he  expects  the  SALT  II 
treaty  to  cement  in  that  advantage. 

For  the  Kremlin,  it  would  be  out  of  char- 
acter not  to  view  the  SALT  negotiations  as  a 
means  of  conditioning  the  psychology  of  the 
Western  democracies,  ever  hopeful  for  peace 
and  none  too  eager  to  pay  the  price  of  peace — 
that  is,  to  pay  for  an  adequate  defense.  Does 
anyone  seriously  expect  that  a  SALT  II  treaty 
will  Increase  the  sense  of  urgency  with  which 
Western  governments  nnd  publics  will  con- 
template the  requirements  of  national 
defense?  For  a  certainty,  the  Soviet  leaders, 
well  briefed  on  the  trends  of  Western  pub- 
lic opinion,  expect  nothing  of  the  kind. 
Indeed,  the  protracted  SALT  negotiations 
have  already  slowed  down  our  defense  effort. 
While  the  Administration  has  canceled  or 
stretched  out  several  weapons  programs — the 
B-l  supersonic  bomber,  the  MX  missiles,  the 
cruise  missiles  and  the  enhanced-radiatlon 
bomb — these  conciliatory  gestures  liave 
apparently  not  been  rewarded  by  commen- 
surate Soviet  concessions.  All  the  while,  the 
Soviet  armament  effort  has  been  going  full 
blast,  widening  the  gap  between  U.S,  and 
Soviet  strategic  as  well  as  conventional  capa- 
bilities. Thus,  negotiation  Itself  has  been  a 
"weapon"  that  the  Soviets  have  wielded  with 
damaging  effect  against  us. 

Exploiting  the  bilateralism  of  'the 
SALT"— a  U.S.-Sovlet  huddle  from  which  all 
allies  are  excluded — Soviet  diplomacy  and 
propaga:ida  have  been  fueling  our  NATO 
allies'  fears  and  doubts  about  the  reliability 
of  the  U.S.  commitment  to  European  defense. 
Indeed,  Chairman  Brezhnev,  stepping  up  his 
campaign  against  the  solidarity  of  the 
Atlantic  Alliance,  has  Issued  a  series  of  warn- 
ings, addressed  directly  to  our  European 
allies — and,  obliquely,  to  us.  Having  hectored 
the  U.K.  about  the  unseemliness  of  selling 
military  aircraft  to  China,  Chairman  Brezh- 
nev admonished  the  Federal  Republic  of  Ger- 
many not  to  station  American-built  rockets, 
designed  to  partially  offset  the  Soviet  Union's 
long-standing  massive  superiority  in 
medium-range  missiles  zeroed  in  on  Western 
Europe,  on  German  soil. 
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Even  If  we  disregard  the  insolence  of  these 
Interventions  In  the  internal  affairs  of  the 
Alliance  and  the  national  sovereignty  of  the 
UK,  and  the  German  Federal  Republic,  we 
cannot  pass  over  their  Implications  for  those 
future  arms-conirol  agreements  that,  so  the 
Administration  hopes,  will  Issue  from  a  SALT 
II  treaty  and  limit  precisely  those  "gray  area" 
weapons  such  as  the  SS-20,  the  new  MIRVed 
Soviet  "Intermediate"  rocket  capable  of  hit- 
ting any  target  in  Europe  and  well  beyond.  It 
Is  as  If  the  Soviet  player  means  to  sweep  the 
opposing  pawns  from  the  chessboard  even 
before  he  sits  down  to  the  next  g.jne. 

The  Soviet  Union's  unflagging  attempts  at 
meddling  In  the  internal  affairs  of  the 
Atlantic  Alliance  and  its  member  states  have 
been  enlivened  by  the  Soviet  Union's  deepen- 
ing concern  about  the  Washington-Peking 
connection.  This  concern  is  reat — as  real  as 
the  Russian  people's  age-old  fear  of  the 
threat  from  the  Mongol  East.  Now,  this  fear 
Is  compounded  by  the  dread  of  encircle- 
ment," to  wit,  a  simultaneous  attack  from 
the  East  and  the  West.  We  might  be  easy  In 
our  conscience  that  we  will  never  play  the 
"China  Card  "  In  such  an  aggressive  way,  and 
we  might  contend,  quite  rightly,  that  the 
Soviets  are  seeking  to  encircle  us  by  their 
interventions  In  Asia  and  Africa  and  by 
deployment  of  the  worlds  largest  navy.  But 
the  Soviet  rulers  have  been  haunted  by  the 
specter  of  a  two-front  war  ever  since  the 
founding  of  the  Bolshevik  state  when  the  Red 
Army  fought  off,  to  the  East  and  to  the  West, 
conterrevolutlonary  forces  backed  by  West- 
ern troops. 

The  U,S,  recognition  of  Peking  Is  now  his- 
tory. It  must  suffice  to  say  here  that  It  has 
given  another  push  to  an  Increasingly 
unstable  world  order.  Even  the  best  Imagin- 
able arms-control  agreements — equitable  for 
both  the  U.S.  and  the  Soviet  Union— cannot 
glue  together  an  international  system  that  is 
plainly  falling  apart.  U.S.  foreign  and  secu- 
rity policies  need  to  be  adjusted  to  new  reali- 
ties nearly  all  of  them  fraught  with  great 
uncertainties  and  risks.  These  adjustments 
will  not  come  cheap.  They  will  call  for  heavy 
national  sacrifices  These  will  be  brought 
only  at  the  behest  of  purposeful  and  candid 
leadership  and  with  the  support  of  an 
informed  public.  With  respect  to  the  latter, 
American  TV  has  a  Job  cut  out  for  Itself:  to 
lay  out  for  Its  public  the  problems  of  the 
U.S.  in  the  world  and  seek  to  explain  their 
meaning,  however  troubling. 0 


REPRESENTATIVE  CORCORAN  COM- 
MENTS ON  POSTAL  SITUATION 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr  SIMON.  Mr.  Speaker,  recently  the 
Chicago  Sun-Times  carried  an  article  by 
our  respected  colleague  Tom  Corcoran 
about  Postal  Service. 

While  I  do  not  agree  with  Tom  Cor- 
coran on  all  matters  in  connection  with 
the  Postal  Service,  he  has  been  one  of 
those  who  has  recognized  the  problem 
and  has  been  willing  to  come  to  grips 
with  it  in  realistic  terms. 

One  of  the  considerations,  as  we  ap- 
proach the  Postal  Service  legislation,  has 
to  be  the  question  of  inflation  that  my 
colleague  from  Illinois,  Tom  Corcoran, 
touches  on.  Rather  tlian  restraining  in- 
flation the  Postal  Service  is  a  cause  of 
inflation.  That  has  to  change.  The  U.S. 
Government  can  hardly  ask  the  private 
sector  to  restrain  price  hikes  when  the 
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No.  1  commodity  we  sell,  postage, 
increases  its  prices  twice  as  fast  as  the 
Consiuner  Price  Index. 

I  commend  my  colleague  for  the  initi- 
ative and  leadership  he  has  taken  and  I 
hope  that  my  colleagues  in  the  House 
and  Senate  will  take  the  time  to  read 
the  article  I  am  inserting  in  the  Record. 
Let's  Make  Postal  Service  Really 
Pirst-Class 
(By  Tom  Corcoran) 

Several  years  ago  Congress  attempted  to 
remove  Itself  and  the  President  of  the  United 
States  from  mall  problems.  After  a  debate, 
which  Included  Democratic  and  Republican 
administrations.  Congress  passed  the  Postal 
Reorganization  Act  of  1970,  which  was  de- 
signed to  make  the  new  U.S.  Postal  Service 
independent.  The  thought  was  that  by  re- 
moving it  from  politics  and  running  It  "like 
a  business."  mall  costs  would  go  down  and 
services  would  go  up. 

Just  the  opposite  has  happened,  and  that's 
why  the  House  of  Representatives  last  year, 
and  again  this  year.  Is  raising  the  question 
cf  another  postal  reorganization.  While  I 
realize  some  people  think  we  want  this  for 
reasons  of  patronage,  or  to  satisfy  the  poetal 
unions,  the  concern  goes  deeper. 

Since  1971,  first-class  rates  have  risen  150 
per  cent,  compared  with  an  87,5  per  cent  rise 
in  the  Consumer  Price  Index.  The  Postal 
"Service"  no  longer  extends  door-to-door  de- 
livery to  new  neighborhoods,  many  small 
post  offices  have  been  closed,  hours  have  been 
shortened,  the  Postal  Service  has  been  toying 
with  the  idea  of  eliminating  the  six-day  de- 
livery, and  we  all  have  horror  stories  about 
the  type  of  service  we  get. 

Had  I  been  a  congressman  in  1970,  my  vote 
would  have  been  cast  for  reorganization.  It 
was  worth  a  try,  and  much  good  has  come 
from  It.  For  one  thing,  the  labor  force  has 
been  reduced  through  attrition  by  10  per 
cent.  Considering  that  labor  costs  are  85  per 
cent  of  the  postal  budget,  taking  politics  out 
of  the  rate-making  process  and  giving  that 
responsibility  to  an  Independent  Postal  Rate 
Commission  continues  to  make  good  sense. 

However,  the  Issue  now  Is:  What  kind  of 
postal  service  do  we  want  next  year  and 
beyond? 

First,  what  about  rates  for  letter  mail?  If 
first-class  stsmps  (15  cents)  keep  rising  at 
the  present  rate,  another  eight  years  like  the 
last  eight  will  lead  to  a  38-cent  flrst-class 
stamp.  However,  unless  Congress  changes  the 
law  beginning  In  fiscal  1980.  the  subsidy 
starts  dropping  10  per  cent  a  year,  thus  lead- 
ing more  likely  to  a  50-cent  stamp  by  1987. 

Second,  how  will  postal  services  to  the 
public  fare?  As  I  mentioned,  the  Postil  Serv- 
ice Is  a  labor-intensive  industry,  with  85  per- 
cent of  Its  cost  attributed  to  personnel.  Hav- 
ing eliminated  10  percent  of  the  Jobs  during 
the  last  eight  years,  can  USPS  cut  costs  fur- 
ther without  more  and  more  cuts  in  service? 
Unless  we  get  machines  that  go  door  to  door, 
I  do  not  believe  USPS  can  absorb  more  per- 
sonnel losses  without  reducing  services 

In  testimony  before  Congress,  Postmaster 
General  William  Bolger  stated  that  there  are 
three  ways  to  finance  USPS :  (1 )  raise  rates; 
(2)  cut  services;  (3)  Increase  government 
subsidies.  He's  right,  and  Congress  must 
make  the  choice  by  our  action  or  inaction 
this  year,  because,  as  indicated  earlier,  exist- 
ing subsidies  are  reduced  next  year 

These  choices  get  to  basic  decisions  about 
the  mails  because  raising  rates  along  the 
lines  of  the  last  eight  yeirs  will  drive  many 
people  to  other  forms  of  communication, 
especially  business,  which  accounts  for  80 
percent  of  first-class  mall  volume.  Without 
further  subsidies,  this  would  lead  to  ever 
higher  rates  for  Individuals  Reducing  serv- 
ices would  contmue  the  current  trend  of 
volume  losses,  especially  from  a  market  share 
standpoint.  Now  is  the  time  to  raise  the  ques- 
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tlon  ot  whether  we  really  need  good  universal 
mall  service  for  every  American  at  reaisonable 
rates.  The  Issue  should  be  decided  now — not 
when  It's  too  late  to  recover  without  tremen- 
dous start-up  or,  at  best,  renewal  costs 

It  was  with  these  thoughts  In  mind  that  I 
authored  amendments  in  the  pending  legis- 
lation that  abolish  the  Board  of  Governors. 
require  presidential  appointment  of  the  post- 
master general,  eliminate  the  present  auto- 
matic bllllon-doUar  subsidy  in  favor  of  sub- 
sidles  based  on  Justified  need,  and  dedicate 
any  increases  In  the  current  subsidy  level 
to  holding  down  fljst-class  rates 

The  legislation,  which  will  soon  be  con- 
sidered by  the  full  House,  Is  not  a  return  to 
postal  politics  as  usual.  We  keep  many  of  the 
good  features  of  the  1970  Postal  Act.  It  was 
not  a  bad  experiment;  we  can  keep  its  strong 
features,  but  we've  learned  some  lessons,  too 

Since  1979.  ever- Increasing  rates  and  re- 
duced services  have  hurt  USPS  and  clouded 
Its  future.  This  has  occurred  despite  billion - 
dollar  subsidies  every  year.  Thus,  I  think 
subsidies  need  to  be  continued,  although  this 
time  there  should  be  strings  attached  and 
realistic  goals. 

The  96th  Congress  should  recognize  that 
postal  Independence  is  a  political  pipe  dreim 
incompatible  with  good  postal  service  for 
every  American. • 


THE  GRAIN  BOARD  BILL 


HON.  RICHARD  NOLAN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  today,  the 
House  Agriculture  Subcommittees  on 
Livestock  and  Grains  and  Operations 
and  Oversight  held  joint  hearings  on 
H.R.  4237— the  Grain  Board  bill  intro- 
duced by  Congressman  Weaver.  I  have 
coeponsored  H.R.  4237  as  a  means  to 
raise  farm  income  and  to  improve  our 
trade  balance. 

Diiring  the  past  decade,  the  volume 
of  agricultural  exports  has  increased  by 
about  two-thirds.  For  this  year's  crop, 
according  to  projections,  64  percent  of 
the  wheat  produced  domestically  will  be 
exported,  as  will  26  percent  of  the  feed 
grains,  42  percent  of  the  soybeans,  and 
48  percent  of  the  rice.  In  1978,  the  value 
of  farm  exports  exceeded  the  value  of 
farm  imports  by  $13  billion,  which 
helped  offset  the  U.S.  trade  deficit  of 
more  than  $43  bilhon— a  trade  deficit 
which  continues  to  grow  because  of  high- 
means  little,  however,  unless  the  value 
priced  imported  oil. 

The  high  volume  of  farm  exports 
at  which  agricultural  commodities  are 
exported  also  is  considered.  Unfortun- 
ately, the  current  volume  of  farm  ex- 
ports has  been  achieved  at  the  expense 
of  U.S.  farmers  and  the  Nation's  bal- 
ance of  payments. 

In  order  to  make  up  the  shortfalls  in 
grain  production  in  other  countries  in 
1972  and  1973,  U.S.  farmers  were  en- 
couraged by  the  Government  to  expand 
their  production.  But  the  new  export 
markets  were  not  sustained  at  a  level 
sufllclent  to  absorb  our  increased  pro- 
duction. Since  the  United  States  did  not 
have  an  adequate  grain  reserve  or  com- 
modity loan  program,  the  prices  received 
by  farmers  dropped  below  production 
costs,  creating  economic  havoc  in  grain 
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producing  regions  of  the  country.  The 
unstable  prices  also  threw  the  cattle 
cycle  out  of  kilter  as  the  livestock  indus- 
try was  confronted  by  wide  swings  in 
feeding  costs. 

The  United  States  now  has  experi- 
enced several  years  of  low  farm  com- 
modity prices.  Net  farm  income  in  1976 
and  1977  dropped  to  the  lowest  point 
since  the  Depression.  Although  higher, 
last  year's  net  farm  income,  when  ex- 
pressed in  real  purchasing  power,  was 
nearly  40  percent  less  than  in  1973  and 
thus  has  not  begun  to  make  up  for  the 
lean  years. 

The  low  price  levels  mean  that  we 
are  still  exporting  our  grain  for  less  than 
it  costs  to  produce  it.  The  low  prices  led 
farmers  to  mine  their  soil  in  order  to 
increase  their  volume  of  production  and 
marginal  returns.  But  productivity  has 
its  limits  and  commodity  prices  have 
failed  to  keep  pace  with  inflation,  par- 
ticularly as  energy  costs  continue  to  sky- 
rocket. As  Agriculture  Secretary  Berg- 
land  said,  it  takes  about  80  gallons  of 
fuel  I  directly  and  indirectly)  to  work  an 
acre  of  land,  and  fuel  costs  keep  going 
up  and  up.  When  farmers  cannot  re- 
cover their  production  costs  for  their 
commodities,  they  are  forced  to  sell  at 
a  loss  and  to  export  their  equity  abroad 

Since  the  United  States  is  the  domi- 
nant exporter  of  agricultural  commodi- 
ties in  the  world,  world  grain  prices 
generally  follow  U.S.  prices.  The  low 
price  supports  for  U.S.  grain  forces  other 
exporting  nations  to  lower  their  gredn 
export  prices,  thus  weakening  their 
farmers  and  their  economies  as  well.  For 
developing  nations,  low  or  fluctuating 
world  prices  mean  economic  instability 
which  will  inhibit  agricultural  develop- 
ment and  reduce  the  incentive  for  farm- 
ers to  increase  food  production.  Clearly, 
the  recent  history  of  low  or  widely  fluc- 
tuating prices  for  U.S.  grain  exports 
have  threatened  economic  stability  and 
the  ability  to  sustain  food  production  at 
home  and  abroad. 

Existing  U.S.  farm  and  agricultural 
trade  policies  are  not  adequate  to  raise 
and  stabilize  the  price  of  grain.  U.S. 
farmers,  therefore,  are  in  a  more  vulner- 
able position  than  ever  before.  They 
must  depend  on  the  uncertain  avail- 
ability of  export  markets  in  order  to 
sustain  their  income.  As  the  General  Ac- 
counting OfBce  has  pointed  out: 

The  Increased  role  of  agriculture  in  foreign 
trade  adds  to  the  uncertainties  with  which 
the  farmer  must  contend.  In  addition  to  the 
uncontrollable  factors  which  normally  affect 
farming,  the  farmers  now  must  deal  with  the 
unexpected,  changing  trends  of  other  coun- 
tries' agricultural  sectors,  due  to  natural 
causes  as  well  as  political  manipulations 

Instead  of  formulating  a  trade  policy 
to  raise  and  stabilize  farm  income,  the 
White  House  'and  the  grain  trade)  still 
embrace  the  romantic  notion  that  we 
live  in  a  world  of  free  markets  and  free 
trade.  Nothing  could  be  further  from  the 
truth.  It  has  been  estimated  that  over 
80  percent  of  U.S.  wheat  exports  are  pur- 
chased by  state  trading  corporations  of 
the  importing  countries.  In  addition, 
imports  of  U.S.  farm  commodities  often 
are  subjected  to  levies  which  exceed  the 
original  cost  of  the  product  Itself.  The 
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income  generated  by  such  import  "taxes" 
does  not  go  co  U.S.  farmers  but  to  the 
importing  countries  which  will  use  the 
revenue  to  subsidize  their  economies  and 
exports. 

Free  trade  obviously  is  a  myth  insofar 
as  the  trade  of  grain  is  concerned.  Prof. 
Willard  Cochrane  of  the  University  of 
Minnesota  has  noted  the  danger  in  con- 
tinuing to  believe  such  a  myth.  In  a 
world  dominated  by  state  trading, 
Cochrane  stated: 

The  unilateral  adoption  of  a  free-market, 
free-trade  policy  by  the  United  States  would 
have  resulted  In  considerable  damage  to  the 
agricultural  Industry  from  Increased  Imports 
and  produced  few.  If  any.  benefits  In  the 
way  of  Increased  exports. 

The  Russian  wheat  deal  of  the  early 
1970's  vividly  demonstrated  the  com- 
petitive advantage  state  traders  enjoy 
over  private  grain  traders  in  the  world 
conamodity  market.  From  the  perspective 
of  international  commerce,  U.S.  grain 
exporting  Arms  represent  an  atomized 
industry  whose  bargaining  power  and 
resources  are  inferior  to  those  of  state 
traders  (whether  U.S.S.R.,  European 
Community,  Japan,  and  so  forth) . 

The  structure  of  the  grain  trade  in 
the  United  States  also  belies  any  notion 
that  free  markets  or  free  trade  exist. 
According  to  the  Department  of  Agricul- 
ture, the  four  companies  with  the  largest 
amounts  of  grain  sales  between  1974  and 
1977  accounted  for  nearly  50  percent  of 
the  total  sales  reported.  The  next  leading 
four  companies  accounted  for  an  addi- 
tional 20  percent  of  the  sales.  According 
to  Business  Week,  Cargill  alone  accounts 
for  25  percent  of  the  grain  trading  busi- 
ness and  Continental  is  next  with  about 
20  percent.  Competition  among  a  few  big 
firms  which  dominate  the  grain  trade, 
"oligopoly"  in  the  economist's  words,  is  a 
far  cry  from  free  trade. 

Farmers,  therefore,  have  two  strikes 
against  them  as  long  as  the  private  grain 
trade  dominates  our  exporting  of  grain. 
First,  the  grain  companies  are  interested 
in  buying  grain  as  cheaply  as  possible. 
There  is  no  incentive  to  share  profits  of 
the  trade  with  farmers.  And,  since  the 
top  grain  trading  companies  are  privately 
held,  little  information  exists  regarding 
their  profits  and  methods  of  operation. 
Second,  the  private  grain  traders  do  not 
have  a  competitive  market  advantage  in 
a  world  where  our  agricultural  exports 
are  bought  primarily  by  state  traders. 
What  little  competition  there  is  among 
the  few  big  grain  traders  would  lead  to 
bidding  prices  down  in  order  to  obtain 
sales.  The  cheap  exports  have  eroded 
both  farm  income  and  the  Nation's 
balance  of  payments. 

Neither  U.S.  farmers  nor  the  Nation 
can  aflford  our  current  grain  exporting 
policy— particularly  as  imported  oil  costs 
continue  to  rise.  By  increasing  the  value 
of  our  grain  exports  our  agricultural 
trade  surplus  will  vastly  exceed  the  1978 
surplus  of  $13  billion— which  is  a  meager 
amount  when  compared  to  what  it  should 
be.  It  is  time  for  the  United  States  to 
recognize  economic  reality  and  to  estab- 
lish a  grain  export  policy  which  will  sub- 
stantially increase  the  grain  export 
prices.  I  believe  the  Grain  Board  author- 
ized under  H.R,  4237  is  the  best  means 
to  carry  out  such  a  policy. 
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Congressman  Weaver's  proposal  for  a 
Grain  Board  may  not  be  perfect,  but  it 
establishes  a  framework  for  exporting 
our  grain  in  a  manner  which  better 
serves  the  economic  interests  of  the 
United  States  rather  than  the  interests 
of  the  private  grain  trade. 

Although  the  Grain  Board  bill  estab- 
lishes minimum  export  prices  equal  to  the 
current  target  prices,  I  believe  the  mini- 
mum export  price  should  not  be  less  than 
the  cost  of  production.  Since  the  target 
prices  now  on  the  books  do  not  adequate- 
ly cover  production  costs  my  suggestion 
would,  in  effect,  raise  the  minimum  ex- 
port prices  above  the  target  prices.  In 
determining  the  price  at  which  U.S.  grain 
may  be  exported  to  a  particular  country, 
the  Grain  Board  also  should  take  into 
account  the  price  support  levels  in  the 
country  purchasing  our  grain  and  the 
price  at  which  imported  grain  typi- 
cally has  been  sold  to  millers  in  that 
country. 

While  the  Grain  Board  proposal  has 
many  opponents  among  free  trade  econ- 
omists, administration  ofiBcials  and  the 
grain  trade,  I  believe  the  momentum  in 
favor  of  the  Board  is  increasing  as  more 
people  become  aware  of  what  is  at  stake 
and  what  the  Grain  Board  will  be  able 
to  achieve. 

First.  The  Grain  Board  will  increase 
substantially  the  value  of  our  grain 
exports.  While  prophets  of  doom  and 
gloom  cry  that  we  will  lose  our  export 
markets  if  prices  are  raised,  they  fail  to 
understand  that  exporting  grain  at  less 
than  it  costs  to  produce  it  is  foolish  and 
destructive.  The  volume  of  our  grain  ex- 
ports could  be  cut  in  half  before  our 
export  earnings  would  be  diminished. 
The  prospect  of  halfing  our  grain  ex- 
ports is  not  realistic,  but  it  indicates  that 
with  a  substantial  increase  in  the  value 
of  our  exports  we  could  afford  to  reduce 
the  volume  of  our  exports. 

Second.  Other  grain  exporting  coun- 
tries including  Canada.  Australia,  and 
Argentina  will  raise  their  grain  export 
prices  when  the  United  States  does  so. 
They  have  been  forced  to  cut  their  export 
prices  in  order  to  compete  with  the  low 
U.S.  prices.  The  discussions  which  Sen- 
ators McGovERN,  Bellmon,  and  Melcher 
have  had  with  representatives  from  the 
other  grain  exporting  countries  make  it 
clear  that  the  others  are  willing  to  fol- 
low the  U.S.  lead  in  raising  their  grain 
export  prices. 

Third.  The  establishment  of  a  Grain 
Board  will  increase  the  leverage  of  the 
United  States  in  the  grain  export  mar- 
ket, thus  providing  a  positive  incentive 
for  reopening  negotiations  for  an  Inter- 
national Wheat  Agreement  and  for 
establishing  an  international  cooperative 
marketing  arrangement  in  the  world 
trade  of  grains. 

Fourth.  Although  the  Grain  Board 
would  increase  the  export  price  of  U.S. 
grain  (and  lead  to  a  similar  increase  in 
grain  prices  by  other  exporting  nations) , 
this  will  not  lead  to  a  massive  increase  in 
the  price  of  grain  for  consumers  in  other 
nations.  The  prevalence  of  import  levies 
and  taxes  already  have  pegged  consumer 
prices  in  other  countries  well  above  cur- 
rent world  prices.  Wheat  sells  for  over 
$6  per  bushel  in  the  European  Commun- 
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ity  and  for  around  $11  per  bushel  in 
Japan. 

Fifth.  Developing  nations  which  rely 
on  grain  imports  but  do  not  have  the 
money  to  purchase  their  requirements, 
even  at  today's  depressed  prices,  would 
still  have  access  to  grain  through  the 
donation  and  concessional  sales  pro- 
grams under  Public  Law  480.  Higher 
grain  prices  actually  will  reduce  the  de- 
pendence of  developing  nations  on  im- 
ported grain  because  their  farmers  at 
last  will  have  the  financial  incentive  to 
grow  their  own  food.  The  United  States 
cannot  feed  the  world  and  increased  self- 
sufficiency  or  self-reliance  in  developing 
nations  is  necessary  in  order  to  feed 
larger  populations. 

Sixth.  Finally,  by  raising  and  stabiliz- 
ing the  export  price  of  grains,  the  Board 
will  substantially  improve  farm  income 
above  the  current  depressed  levels.  What- 
ever modest  increase  in  U.S.  consumer 
food  prices  might  be  attributable  to  high- 
er grain  export  pri.es  would  be  more  than 
offset  by  reducing  our  trade  deficit  and 
by  easing  inflation. 

The  economic  case  for  the  Grain  Board 
is  a  strong  one.  Almost  all  of  us  are  aware 
that  current  farm  policy  has  been  a  dis- 
mal failure.  Most  recently.  Agriculture 
Secretary  Bergland  and  Senate  Agricul- 
ture Committee  Chairman  Talmadge 
have  joined  in  urging  a  sweeping  evalua- 
tion of  U.S.  farm  policy.  Any  such  en- 
deavor must  include  an  analysis  of  our 
agricultural  export  policy.  More  of  us  are 
becoming  aware  that  our  grain  export 
policy  not  only  has  sold  out  our  farmers 
but  also  is  making  our  trade  deflcit 
worse.  The  Grain  Board  offers  farmers, 
consumers  and  taxpayers  a  way  out  of 
our  inflationary  economic  shambles.  I 
urge  my  colleagues  to  give  the  Grain 
Board  the  serious  attention  it  deserves.* 


COLD  FINISHED  STEEL  BAR 
LEGISLATION 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  for 
several  years,  the  cold  finished  steel  bar 
industry  has  been  grappling  with  a  prob- 
lem caused  by  an  anomaly  in  our  Tariff 
Schedules.  Briefly,  this  anomaly  has  re- 
sulted in  the  misclassiflcation  of  about 
20-25  percent  of  our  total  imports  of 
cold  finished  steel  bars  (CFSB>.  Instead 
of  properly  being  classified  as  "bar," 
these  products  are  considered  as  "wire." 
In  addition  to  the  distortion  of  our  im- 
port statistics,  the  anomaly  results  in  a 
substantial  loss  of  revenue  to  the  United 
States,  since  the  products  in  question  are 
dutied  at  $6  per  ton  as  against  the  over 
$40  per  ton  ordinarily  applicable  to 
CFSB  imports. 

The  Tariff  Schedules  of  the  United 
States  do  not  now  adequately  differen- 
tiate between  cold  finished  bars  and  wire. 
Other  Government  entities  have  already 
corrected  the  anomaly.  The  Commerce 
Department  has  modified  the  export 
schedule  B  so  that  the  definition  of 
"wire"  is  limited  to  coiled  products.  In 
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addition,  representatives  of  the  Euro- 
pean Communities  and  the  Government 
of  Japan  have  proposed  a  similar  limita- 
tion to  the  definition  of  "wire"  in  the 
Brussels  Tariff  Nomenclature. 

Today,  we  ask  for  the  support  of  our 
colleagues.  Representatives  Joseph  M. 
Gaydos.  John  Buchanan,  Barbara  A. 
MiKULSKi.  Dan  Quayle,  Ralph  S.  Regula, 
and  this  Member  are  introducing  a  bill 
which  would  eliminate  the  present 
anomaly  by  making  clear  that  "wire"  Is  a 
product  sold  in  coil  form  only.  Any  drawn 
product  otherwise  meeting  the  defini- 
tional requirement  of  'bar"  would  be 
considered  a  cold  finished  steel  bar.« 


NATIONAL  COMMISSION  ON  INFOR- 
MATION TECHNOLOGY  IN  EDUCA- 
TION 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  SCHEUER.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  establish  a  na- 
tional commission  to  study  the  scientific 
and  technological  implications  of  infor- 
mation technology  in  education.  There 
are  two  major  reasons  for  this  action: 

First,  our  Nation  must  critically  assess 
how  it  will  prepare  our  young  people  for 
a  developing  information-based  so- 
ciety— a  future  society  where  computer 
literacy  may  be  as  critical  as  reading 
literacy  is  today. 

Second,  we  must  take  full  advamtage 
of  the  marvelous  potential  being  offered 
by  what  is  termed  the  microelectronic 
revolution  in  the  computer  industry. 
This  revolution  will  make  computers  af- 
fordable by  every  school  and  virtually 
every  home.  The  educational  potential  of 
this  occurrence  cannot  go  ignored. 

The  idea  behind  this  commission  and 
the  specific  tasks  it  should  undertake 
grew  out  of  a  6-day  oversight  review  of 
House  Science  and  Technology  Subcom- 
mittee during  the  fall  of  1977.  Witnesses 
at  those  hearings  were  convinced  by  the 
subcommittee  that  such  a  commission  is 
necessary  to  put  our  country  on  the  cor- 
rect course  of  computer  usage. 

Specific  tasks  assigned  to  this  com- 
mission win  lay  the  groundwork  for  an 
appropriate  national  policy  on  com- 
puters in  education.  Items  to  be  ad- 
dressed include: 

First.  A  forecast  of  changes  in  infor- 
mation technology  during  the  period 
from  1981  to  2000.  with  emphasis  on  the 
effect  of  such  technology  on  education 
and  lifestyles; 

Second.  A  forecast  of  the  need  for 
individuals  with  computer  skills  during 
the  period  from  1981  to  2000,  with 
emphasis  on  the  need  in  the  service 
sector  of  the  Nation's  economy  for 
individuals  skilled  in  information 
processing; 

Third.  A  forecast  of  the  effect  of 
increased  use  of  computers  in  education 
on  school  financing  and  local  taxation 
during  the  period  from  1981  to  2000; 

Fourth.  An  investigation  of  incentives 
for  increasing  private  sector  involve- 
ment in  the  research  and  development, 
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demonstration,  dissetnination,  and  uti- 
lization of  computers  for  education 
purposes ; 

Fifth.  An  investigation  of  the  costs 
and  benefits  of  alternative  methods  of 
training  tetichers  in  the  use  and  applica- 
tion of  information  technologies  and 
computer-based  instructional  materials; 

Sixth.  An  investigation  of  the  status 
and  effectiveness  of  eristing  computer- 
based  instructional  techniques; 

Seventh.  An  investigation  of  research 
in  the  application  of  cognitive  psychol- 
ogy and  artificial  intelligence  to  com- 
puter-based learning ;  and 

Eighth.  An  investigation  of  institu- 
tional mechanisms  for  development  of 
exemplary  computer-based  learning 
techniques. 

To  assure  proper  understanding  of 
these  collected  bodies  of  information, 
the  Commission  will  be  composed  of 
individuals  who  are  critically  affected 
by,  as  well  as  critically  affecting,  our 
Nation's  technological  progress  in  this 
field. 

The  Commission  shall  consist  of  12 
members  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate. 

At  least  one  member  of  the  Commis- 
sion shall  be  appointed  from  each  of 
the  following  three  categories: 

First.  Individuals  who  are  engaged  in 
the  professions  of  teaching,  education 
administration,  or  education  research. 

Second.  Individuals  who  are  nation- 
ally recognized  technical  experts  in 
computer-based  instructional  materials 
and  computer  equipment. 

Third.  Individuals  who  are  enrolled 
in  school  or  parents  of  such  individuals. 

Not  more  than  three  mwnbers  of  the 
Commission  shall  be  officers  or  employees 
of  the  United  States. 

Mr.  Speaker,  I  urge  passage  of  this 
act.  In  looking  at  the  use  of  computers 
in  improving  our  Nation's  educational 
system,  we  can  see  that  "the  problems 
loom  large,  but  the  promise  is  great."  • 


YOSEF     MENDELEVICH.     PRISONER 
OF  CONSCIENCE 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENT.^TIVES 

Tuesday,  June  5.  1979 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  as 
part  of  our  continuing  effort  to  let  citi- 
zens around  the  world  enjoy  inter- 
nationally recognized  human  rights,  I 
would  like  to  take  this  opportunity  to 
Inform  my  distinguished  colleagues  of 
the  plight  of  Yosef  Mendelevich.  Mr 
Mendelevich  is  a  young  Soviet  Jewish 
engineer  presently  incarcerated  in  a 
Moscow  prison  suffering  severe  hardship 
and  extremely  poor  health. 

Following  repeated  denials  of  his  re- 
quests for  permission  to  emigrate  to 
^rael,  Mr.  Mendelevich  was  arrested  in 
1970  for  allegedly  attempting  to  hijack 
a  Soviet  airliner  and  was  sentenced  to 
12  years  in  prison.  His  original  sentence 
has  been  extended  3  additional  years  for 
his  observance  of  the  Jewish  faith, 
which  has  been  termed  "a  defiance  of 
orders  and  having  a  bad  influence  on 
others"  by  Soviet  authorities. 


EXTENSIONS  OF  REMARKS 

In  recent  days,  seven  of  Mr.  Mende- 
levich's codefendants  have  been  par- 
doned, released  from  confinement  and 
allowed  to  leave  the  Soviet  Union.  Those 
released  Included  Eduard  Kuznetsov 
and  Mark  Dymshits,  leaders  of  the 
alleged  hijacking  group  who  had  origi- 
nally been  sentenced  to  death  and  whose 
commuted  sentences  of  15  years  were 
more  severe  than  the  12-year  sentence 
given  to  Mendelevich.  Why  should  the 
Soviet  Union  release  prisoners  with  more 
severe  sentences  than  Mr.  Mendelevich? 
The  explanation,  I  believe,  as  do  mem- 
bers of  his  family,  is  because  he  insists 
on  observing  his  religious  beliefs 
vigorously. 

Since  Mr.  Mendelevich  has  not  yet 
been  released,  my  distinguished  col- 
league from  Massachusetts,  Mr.  Drinan, 
and  I.  along  with  55  other  Members  of 
Congress,  have  cosigned  letters  to  Gen- 
eral Secretary  Brezhnev  and  President 
Carter  asking  them  to  expedite  the  re- 
lease of  Yosef  Mendelevich.  For  the 
benefit  of  my  colleagues.  I  commend  the 
following  to  their  attention: 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  DC.  June  4,  1979. 
Hon.  Jimmy  Carter 
President  of  the  United  States, 
Washington,  D  C. 

Dear  Mr.  President:  Our  request  Is  one 
which  we.  as  members  of  the  United  States 
Congress,  regard  as  a  matter  of  paramount 
importance  We  urge  you  to  expedite  the  re- 
lease and  free  Immigration  to  Israel  of  Yosef 
Mendelevich. 

Currently.  Mr  Mendelevich  is  incarcerated 
at  Camp  Chlstophol.  Uchr.  5110  1-UE  148- 
CT  4  Moscow,  In  very  poor  health.  Following 
repeated  denials  of  his  requests  for  permis- 
sion to  emigrate  to  Israel,  Mr.  Mendelevich 
was  arrested  In  1970  for  allegedly  attempt- 
ing to  hijack  a  Soviet  airliner  and  was  sen- 
tenced to  twelve  years  In  prison  His  original 
sentence  has  been  extended  three  additional 
years  for  his  observance  of  the  Jewish  faith. 
which  has  been  termed  a  "defiance  of  orders 
and  having  a  bad  Influence  on  others"  by 
Soviet  authorities. 

As  you  may  know,  seven  of  Mr.  Mendele- 
vich's co-defendants  with  more  severe  sen- 
tences have  been  pardoned,  released  from 
confinement,  and  allowed  to  leave  the  Soviet 
Union  Why  then  hasn't  Yosef  Mendelevich 
been  released''  We  believe,  as  do  members  of 
his  family.  It  is  because  of  his  Insistence 
upon  practicing  his  religion  faithfully. 

As  a  signatory  of  the  United  Nations 
Declaration  of  Human  Rights  and  a  party  to 
the  Helsinki  Agreement  of  1975.  the  Soviet 
Union  has  advised  the  world  of  its  com- 
mitment to  let  Soviet  citizens  enjoy  Inter- 
nationally recognized  human  rights  How- 
ever, the  recent  events  concerning  Yosef 
Mendelevich  Indicate  that  the  provisions  of 
the  Helsinki  Agreement  continue  to  be  vio- 
lated  everyday  by  the  Soviet   Union. 

Thus,  we  a«k  you,  Mr.  President,  to  do  all 
In  your  power  to  secure  the  release  and  free 
emigration   to  Lsrael  of  Yosef  Mendelevich. 

With  kind  regards. 
Sincerely. 

CONOBESS  or  THE  UNITED  STATES, 

House  op  Representatives. 
Washington  DC.  June  4.  1979 
His  Excellency.  Leonid  Bre7Hnev, 
General  Secretary  of  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet 
Union.  The  Kremlin.  Moscow.  U  S  S.R. 
Dear  Mr   General  Secretary    Our  request 
Is  one  which  we.  a.s  members  of  the  United 
States  Congress,  regard  as  a  matter  of  para- 
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mount  importance.  We  urge  you  to  expedite 
the  release  a.id  free  emigration  to  Israel 
of  Yosef  Mendelevich. 

Currently,  Mr.  Mendelevich  Is  Incarcerated 
at  Camp  Chlstophol.  Uchr.  5110  1-UE  148- 
CT  4  Moscow,  In  very  poor  health.  His  origi- 
nal twelve  year  sentence  has  been  extended 
three  additional  years  for  his  observance  of 
his  faith,  which  has  been  termed  by  your 
government  as  a  "defiance  of  orders  and 
having  a  bad  Influence  on  others." 

.^s  you  may  know,  seven  of  Mr.  Mendele- 
vich's co-defendants  with  more  severe  sen- 
tence.s  have  been  pardoned,  released  from 
confinement,  and  allowed  to  leave  the  Soviet 
Union,  We  would  therefore  appreciate  any 
update  on  the  condition  of  Yosef  Mendele- 
vich and  on  the  proceedings  that  will  lead 
to  his  release.  The  future  of  this  young  man 
Is  of  the  utmost  Importance  to  us. 

As  a  signatory  of  the  United  Nations  Dec- 
laration of  Human  Rights  and  a.s  a  party 
to  the  Helsinki  Agreement  of  1975,  the  Soviet 
Union  has  advised  the  world  of  its  commit- 
ment to  let  Soviet  citizens  enjoy  interna- 
tionally recognized  human  rights.  The 
world's  regard  for  Soviet  attitudes  on  human 
rights  can  only  be  hurt  by  the  unjust  im- 
prisonment of  Yosef  Mendelevich.  In  the 
spirit  of  these  important  agreements,  it  Is 
our  sincere  hope  that  Yosef  Mendelevich 
will  be  accorded  the  rights  he  so  desperately 
deserves. 

Sincerely. 
Leo  C  Zeferettl,  Antonio  Borja  Won  Pat, 
William  Lehman.  Jerome  A  Ambro. 
Norman  F.  Lent.  BUI  FYenzel,  Henry  A. 
Waxman.  Raymond  F.  Lederer,  Bal- 
tasar  Corrada,  Ted  Weiss,  Joe  Moakley, 
Howard  Wolpe,  Martin  Frost,  Melvln 
H.  Evans.  Norman  Y.  Mlneta,  Joseph 
P.  Addabbo,  Jack  F    Kemp,  Jonathan 

B.  Bingham,  John  W.  Wydler.  Ben- 
jamin S.  Rosenthal.  Parren  J.  Mitchell. 
Frederick  W  Richmond,  James  H 
Scheuer,  Richard  L.  Ottinger.  James 
J.    Blanchard.    Don    Edwards.    Harold 

C.  Hollenbeck,  Silvio  Conte,  Hamilton 
Fish.  Jr..  Robert  F.  Drinan,  Christopher 
J  Dodd.  William  M,  Brodhead,  Peter 
A.  Peyser.  Clarence  D.  Long,  Claude 
Pepper,  Michael  D.  Barnes,  William 
J.  Hughes.  Elizabeth  Holtzman,  An- 
drew Magulre.  Michael  O.  Myers,  Paul 
Simon.  Frank  Thompson.  Jr.,  David 
E.  Bonlor,  Allen  E.  Ertel,  Robert  J, 
Lagomarslno,  Benjamin  A.  Oilman. 
MUllcent  Fenwlck,  Austin  J.  Murphy, 
Stephen  J  Solarz,  John  M.  Murphy, 
Robert  W.  Edgar.  Thomas  J  Downey. 
Robert  Garcia.  Sidney  R.  Yates,  Wil- 
liam R  Cotter,  Tom  Harkln,  Dan 
Olickman.A 


RUSSIA   DEFIES    RHODESIA   TRADE 
BOYCOTT 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  to  no 
one's  great  surprise,  the  London  Daily 
Telegraph  of  Sunday,  May  27,  1979  re- 
vealed that  not  only  has  the  Soviet  Union 
been  buying  Rhodesian  chrome  and  re- 
selling it  at  a  profit  to  the  West,  but  it 
has  also  been  buying  Rhodesian  tobacco 
and  reselling  to  in  order  to  turn  a  fast 
buck.  Of  course,  the  So-vlet  Union  is  not 
the  only  country  that  engaged  in  trade 
with  Rhodesia  in  violation  of  the  U.N, 
sanctions,  but  it  does  show  how  futile 
U.S.  policy  has  been  In  this  regard.  By 
obser'ving   the   sanctions,   we  not   only 
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strengthened  the  Soviet  economy  but  we 
indirectly  backed  the  forces  of  terrorism 
and  Marxism  at  work  in  Africa.  Just 
whose  side  are  we  on  State  Department? 
The  article  from  the  Daily  Telegraph 
follows : 

Russia  Defies  Rhodesia  Trade  BoYCon 
(By  Norman  Klrkham) 

Russia  has  been  buying  chrome  and  to- 
bacco worth  many  millions  of  pounds  from 
Rhodesia  in  contravention  of  United  Nations 
sanctions,  while  arming  and  financing  the 
guerrlUa  war  against  the  Salisbury  Govern- 
ment. 

A  report  compiled  from  Western  diplo- 
matic sources  for  the  United  Nations  Sanc- 
tions Committee  says  clandestine  trade  be- 
tween Salisbury  and  Moscow  Is  being  con- 
ducted through  Swiss  "front"  companies. 

Much  high-grade  chrome  supplied  to  Rus- 
sia has  been  resold  at  a  handsome  profit  to 
America.  Secret  chemical  tests  have  given 
evidence  of  its  origins. 

GUNS   FOR   guerrillas 

According  to  the  well-documented  report, 
Russia  first  began  dealing  with  the  Smith 
Government  in  Salisbury  at  least  eight  years 
ago.  The  trade  has  remained  consistent  in 
recent  times. 

While  shipments  of  chrome,  tobacco  and 
maize  have  continued  to  flow  to  Europe  from 
Southern  Africa,  Russia  has  poured  guns, 
ammunition  and  missiles  into  Zambia  for  Mr 
Joshua  Nkomo's  10,000-strong  Rhodesian 
gvierrlUa  army. 

More  weapons  from  Russia  and  Eastern 
Europe  have  gone  to  Mozambique  to  equip 
Mr.  Robert  Mugabe's  forces,  and  Russian  aid 
here  is  now  increasing  rapidly. 

The  report  says  that  the  captain  of  one. 
Soviet  cargo  ship,  asked  In  Mozambique  how 
he  reconciled  the  secret  trade  with  his  coun- 
try's Ideology,  replied;  "Russia  is  interested 
only  in  doing  business." 

Many  of  the  exports  to  Russia  were  chan- 
nelled through  Mozambique  in  the  earlier 
years  of  the  economic  blockade  of  Rhodesia. 
More  recently,  ports  in  South  Africa  arc  be- 
lieved to  have  i^een  used, 

Rhodesian  exports  have  gone  to  Rumania. 
Bulgaria  and  Czechcslovakla  also  in  the  la,st 
few  years. 

The  report  says  that  as  long  ago  as  1970. 
Rhodesian  chrome  ore  was  being  sold  to  Mos- 
cow and  then  passed  on  to  America  at  a 
profit. 

CHEMICAL  TESTS 

Colt  Industries  of  Pittsburgh  who  carried 
out  chemical  tests  on  "Russian"  chrome  had 
Informed  the  American  State  Dep.irtment 
that  their  results  suggested  strongly  that 
some  of  the  ore  had  come  from  Rhodesia 

The  report  to  the  United  Nations  gives  in- 
formation on  exports  of  tobacco  and  maize 
through  Mozambique  to  Russia  which  con- 
tinued even  after  President  Machel  closed 
his  frontier  with  Rhodesia. 

On  March  23,  1976  the  6,555-ton  Soviet 
vessel  Mikhail  Kedrov  loaded  2,100  tons  of 
Rhodesian  tobacco  at  Maputo.  The  ship 
sailed  on  April  1  Just  after  the  border  was 
closed. 

Later,  that  year  more  tobacco  and  maize 
from  Salisbury  were  loaded  on  Russian  ships 
at  Maputo,  and  the  freighter  Grekov  became 
a  regular  caller  there.  Agents  In  Maputo  were 
acting  for  the  Russian  Besta  Line. 

The  sanctions  breaking  trafBc  was  not 
handled  at  the  usual  cargo  berth  in  Maputo. 
Pontoons  at  nearby  Matola  were  used. 

TOBACCO    SALES 

Representatives  of  a  Swiss  company  acting 
for  Rhodesian  exporters  are  reported  to  have 
visited  Sofia  and  Moscow  in  1977  to  arrange 
the  sale  of  tobacco  to  Bulgartabac.  the  Bul- 
garian State  monopoly,  and  Razndexport,  the 
Soviet  Corporation. 


EXTENSIONS  OF  REMARKS 

The  revelations  of  the  continuing  Russian 
trade  with  Rhodesia  will  fuel  calls  in  Britain 
and  America  for  an  early  end  to  the  United 
Nations  blockade. 

The  report  will  also  embarrass  African 
countries  which  turn  to  Moscow  for  military 
support  while  criticising  British  poUcy  on 
Rhodesia.* 
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PELHAM     PARKWAY     J.W.V.     OUT- 
RAGED OVER  IRANIAN  EXECUTIONS 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1979 

•  Mr.  BINGHAM.  Mr.  Speaker,  the  re- 
cent execution  of  Habib  Elghanian,  an 
Iranian  Jew,  must  be  protested  by  free 
men  and  women  everywhere.  On  May 
16th  I,  along  with  Representatives 
SoLARZ,  Rosenthal,  Wolff,  and  Fen- 
wiCK,  introduced  House  Concurrent 
Resolution  121,  which  condemns  the  ex- 
ecution and  calls  on  the  Iranian  Govern- 
ment to  protect  all  minorities  In  Iran, 
The  resolution  also  urges  the  President  to 
vigorously  apply  his  human  rights  policy 
to  Iran  and  to  work  with  other  nations 
to  "insure  the  rights  and  survival"  of 
religious  minorities  in  that  country.  I 
hope  that  the  Congress  will  move  swiftly 
in  approving  this  measure  as  a  demon- 
stration of  concern  and  outrage  by  the 
people  of  the  United  States  of  America. 

One  group  which  has  expressed  con- 
cern to  me  over  developments  in  Iran  is 
the  Jewish  War  Veterans  of  America.  I 
have  been  contacted  by  Commander  Al 
Levlne  of  Pelham  Parkway  Post;  No.  769 
in  the  Bronx.  Commander  Levine  ex- 
presses the  views  of  all  the  members  of 
the  Pelham  Parkway  Post  in  a  letter  I 
would  like  to  share  with  my  colleagues.  I 
have  also  been  contacted  by  Lillian  Perl 
and  Grace  Rapkin  Pap  of  the  Pelham 
Parkway  Ladies  Auxiliary  No.  769  and 
would  like  to  share  their  letter  as  well. 

The  letters  follow.: 

Pelham  Parkway  Post  No.  769, 

Bronx.  N.Y..  May  12, 1979. 
Hon.  Jonathan  Bingham, 
Rayburn  House  Office  Building, 
Washington,  DC 

Dear  Congressman  Jonathan  Bingham  : 
The  members  of  Pelham  Parkway  Post  No. 
769,  Jewish  War  'Veterans  of  the  U.S.A..  num- 
bering over  200  members,  are  outraged  at 
the  recent  execution  of  Hablb  Elghanian, 
Iranian  Jewish  philanthropist. 

He  was  executed  because  he  wais  a  Zionist. 
because  of  his  love  and  help  for  Jewish  peo- 
ple and  for  his  aid  to  the  State  of  Israel. 

The  new  Iranian  Government  of  Ayatollah 
Ruhollah  Khomeni  and  the  revolutionary 
courts  have  vowed  to  continue  their  "cleans- 
ing of  society". 

This  action  by  the  Iranian  Government 
cannot  and  should  not  be  tolerated  by  a 
democratic  society  Must  we  wait  for  another 
Holocaust  where  Jews  and  other  minorities 
will  be  executed  for  their  religious  beliefs 
before  any  protest  Is  made? 

We  urge  the  United  States  Government 
and  the  rest  of  the  "silent  world"  to  raise 
their  voices  and  speak  out  In  protest  against 
this  regime  of  blood  and  murder  so  that  the 
human  rights  of  the  Iranian  Jewish  people 
will  not  be  violated  merely  because  they  are 
of  the  Jewish  faith. 

Respectfully  yours, 

Al  Levine,  Commander. 


PELHAM   Parkway 
Ladies  Auxiliary  No.  769, 

Bronx,  N.Y..  May  12,  1979. 
Hon.  Jonathan  Bingham,  ^ 

Rayburn  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Jonathan  Bimcham: 
We,  the  memt>ers  of  the  Pelham  Parkway 
Ladles  Auxiliary  No.  769,  Jewish  War  Vet- 
erans of  the  U  S.A.  are  outraged  at  the  re- 
cent execution  of  Iranian  Jewish  philan- 
thropist Hablb  Elghanian. 

He  was  executed  because  he  was  a  Zionist, 
because  of  his  love  and  help  for  Jewish  peo- 
ple and  for  his  aid  to  the  State  of  Israel. 

The  new  Iranian  Government  and  the  rev- 
olutionary courts  have  vowed  to  continue 
their  "cleansing  of  society".  This  action  by 
the  Iranian  Government  cannot  and  should 
not  be  tolerated  by  a  democratic  society. 
Must  we  wait  for  another  Holocaust  where 
Jews  and  other  minorities  will  be  executed 
for  their  religious  tiellefs  before  any  protest 
is  made? 

We  urge  the  United  States  Government 
and  the  rest  of  the  "Silent  World"  to  raise 
their  voices  and  speak  out  in  protest  against 
this  regime  of  blood  and  murder  so  that  the 
htiman  rights  of  the  Iranian  Jewish  people 
will  not  be  violated  merely  because  they  are 
of  the  Jewish  faith. 

Respectfully  yours. 

Lillian  Perl.  President.^ 


ENERGY,  COAL,  AND  OUR 
ENVIRONMENT 


HON.  TOM  CORCORAN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  5,  1979 

•  Mr.  CORCORAN.  Mr.  Speaker,  for- 
tunately for  the  State  of  Ilhnois  and  the 
entire  United  States,  the  Environmental 
Protection  Apency  announced  on  May  25. 
that  it  would  not  institute  the  sulfur 
dioxide  emission  celling  of  O.S,")  pounds 
per  million  Btu  as  it  had  originally 
recommended.  This  proposed  standard. 
which  I  ardently  opposed  along  with 
Illinois  Gov.  James  Thompson  and  my 
Illinois  colleague  Edward  J  Derwin- 
SKi.  would  have  locked  out  up  to  81  per- 
cent of  Illinois  coal  and  20  percent  of  the 
Nation's  coal.  We  can  only  speculate  as 
to  the  adverse  economic  impact  this  pro- 
posed regulation  would  have  had  on  the 
$15  billion  a  year  US  coal  industry,  of 
which  Illinois  alone  accounts  for  nearly 
$1  billion.  In  turn,  thousands  of  Illinois' 
approximately  17.000  coal  indastry  em- 
ployees and  additional  thousands  of  the 
over  200.000  employees  across  the  United 
States  would  have  been  in  danger  of  los- 
ing their  jobs.  This  does  not  even  take 
Into  account  the  damage  this  regressive 
standard  would  have  meant  for  our  dim- 
inishing fuel  supplies  at  a  time  when 
coal  shows  much  promise  of  being  a 
crucial  part  of  the  answer  to  many  of  our 
problems. 

My  strong  support  for  the  future  of 
coal  as  a  major  fuel  source  does  not  mean 
I  have  forgotten  our  environment.  We 
have  all  heard  the  horror  stories  of  what 
the  unrestricted  burning  of  coal  once  did 
to  our  air.  land,  and  water.  It  is.  there- 
fore, necessary  that  we  couple  this  abun- 
dant fuel  with  our  modem  technolog>'  in 
order  to  free  ourselves  from  the  tighten- 
ing grip  of  the  OPEC  nations  In  a  clean, 
safe  manner. 

This  ideal  is  entirely  feasible  today. 
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The  new  EPA  regiilations  call  for  the 
use  of  scrubbers  in  all  new  plants  to 
reduce  uncontrollable  sulfur  emissions 
by  70  to  90  percent.  In  plants  where  un- 
controlled emissions  are  more  than  0.6 
pounds  of  sulfur  dioxide  per  million  Btu, 
the  90  percent  standard  will  apply.  Those 
plants  with  a  controlled  emission  level 
of  0.6  pounds  or  less  may  reduce  sulfur 
dioxide  by  a  minimum  70  percent.  Moni- 
toring of  these  emissions  will  be  carried 
on  continuously.  Nationwide,  this  will 
mean  a  sulfur  dioxide  emission  reduc- 
tion of  50  percent  of  the  current  emis- 
sion level  standards. 

In  addition,  particulate  emissions  from 
new  plants  will  be  reduced  to  only  one- 
third  of  the  level  allowed  by  the  current 
standards.  Nitrogen  oxide  emissions  will 
also  be  reduced  by  20  percent. 

Scrubbers  are  not  the  only  technologj' 
being  employed  in  this  promising  energy 
field.  Illinois  is  quickly  becoming  the 
leader  in  coal  gasification.  This  process 
removes  the  harmful  pollutants  In  coal 
and  turns  it  into  clean-burning  methane, 
the  main  component  of  natural  gas. 
With  slightly  different  steps,  coal  can 
even  be  made  into  high-octane  gasoline. 

Already  the  Institute  of  Gas  Tech- 
nology, located  in  Illinois,  has  produced 
Hygas,  an  economically  feasible  home 
heating  fuel.  By  1982,  another  coal  gasi- 
fication plant  is  expected  to  be  in  oper- 
ation at  the  Illinois  Power  Co.'s  Wood 
River  generating  station.  This  plant  will 
utilize  a  new  development  of  the  Illinois- 
based  Allls-Chalmers  Corp.  called 
"Kiln-Gas."  In  Perry  County.  111.  a 
coal  gasification  project  Is  only  await- 
ing the  go-ahead  from  the  U.S.  Depart- 
ment of  Energy. 

Along  with  gasification,  Illinois  is  also 
supporting  the  development  of  fluldlzed- 
bed  combustion.  This  process  is  less  ex- 
pensive and  more  efQcient  than  scrub- 
bers In  preventing  the  release  of  pol- 
lutants. At  the  Great  Lakes  Naval  Base 
near  Waukegan,  HI.,  a  boiler  is  being 
installed  which  will  use  this  process  to 
heat  the  medical  center,  houses,  and 
other  buildings  on  the  base. 

Scrubbers,  coal  gasification,  and 
fiuldlzed-bed  combustion  are  all  promis- 
ing developments  in  making  coal  a  clean, 
safe  fuel  source.  With  a  national  coal 
reserve  of  over  438  billion  tons,  or  In 
other  words  approximately  300  years 
worth  of  energy,  we  must  now  piish  even 
harder  toward  the  utilization  of  this 
secure  source  of  fuel. 

The  research  of  the  Southern  Illinois 
University  Coal  Extraction  and  Utiliza- 
tion Research  Center  and  the  Congres- 
sional OfQce  of  Technology  Assessment  is 
furthering  our  knowledge  in  this  field 
and  helping  us  to  achieve  energy  In- 
dependence. We  simply  must  work  to- 
ward homogeneously  integrating  the  use 
of  coal  with  our  environment. 

With  this  in  mind,  I  would  like  to  in- 
sert for  the  benefit  of  my  colleagues  a 
related  editorial  from  the  May  30  Wash- 
ington Post: 

Moax  Coal.  Cleanzr  Air 
That  wu  a  good  balance  the  Environmen- 
tal Protection  Agency  struck  In  ita  rules  for 
new  power  plants,  though  you  wouldn't 
luiow  It  from  the  uproar.  The  rules,  culmi- 
nating six  months  of  heated  debate,  are 
crucial  to  the  expanded  use  of  coal  In  this 
country   through   the  rest   of  the   century. 
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Coal  smoke  is  highly  toxic  and.  In  the  ab- 
sence of  strict  regulation,  wider  reliance  on 
coal  would  represent  a  reckless  threat  to 
public  health.  A  number  of  environmental 
organizations  have  attacked  the  EPAs  de- 
cision as  a  sell-out  to  narrow  Industrial 
interests- 

Thafs  an  adversary's  view  of  the  choice. 
The  most  dangerous  of  the  pollutants  In  coal 
*s  sulfur,  and  two-thirds  of  the  sulfur  In  the 
atmosphere  conr.es  from  the  utilities'  huge 
coal-flred  generators  The  Ideal  way  to  re- 
duce these  sulfur  emissions  is  to  do  it  dl- 
s-ectly,  setting  a  limit  at  the  smokestack  and 
leaving  it  up  to  the  utilities  to  get  down 
under  that  limit  But  that.  Congress  feared. 
would  shift  the  utilities  onto  low-sulfur 
Western  coal  and  create  unemployment  In 
the  Eastern  mines  where  sulfur  content  runs 
much  higher  To  protect  Jobs.  Congress  de- 
creed that  all  new  plants  must  have  sulfur- 
removal  devices  called  scrubbers.  It  left  to 
the  EPA  the  next  question — whether  to  re- 
quire utilities  to  remove  a  uniform  90  per- 
cent of  sulfur  regardless  of  any  other  cir- 
cumstances or.  alternatively,  to  build  some 
flexibility  Into  the  system.  Environmental 
organizations  argued  for  a  flat  90  percent 
requirement. 

Instead.  EPA  administrator  Douglas  Costle 
wisely  chose  a  sliding  scale.  If  a  plant  can 
get  Its  emissions  down  below  a  certain  level 
by  any  other  means,  it  will  be  required  to 
scrub  only  70  percent  of  the  sulfur  out  of 
the  smoke. 

Mr.  Costle's  decision  gives  utilities  an  In- 
centive to  use  clean  coal.  As  for  the  Eastern 
miners,  they  don't  have  to  fear  for  their  Jobs; 
the  soaring  costs  of  transporting  coal  will 
protect  them  from  Western  competition 
Even  more  Important,  the  decision  encour- 
ages utilities  to  Introduce  new  technologies 
that,  with  time  and  further  development, 
may  prove  more  effective  than  the  present 
scrubbing  equipment.  And  then  there  Is  the 
matter  of  obsolescence  These  rules  apply 
only  to  plants  built  In  the  future.  If  they 
were  to  make  new  plants  unnecessarily  ex- 
pensive, utilities  would  have  reason  to  delay 
them  and  to  keep  patching  up  and  nursing 
along  the  older  plants  to  which  only  a  looser 
and  cheaper  pollution  standard  applies 

The  principle  of  government  regulation  is 
not  currently  fashionable  But  EPA's  new 
power-plant  rules  are  an  example  of  Intelli- 
gent policy  in  a  field  where  regulation  Is 
essential  to  protect  the  public  health.* 


June  5,  1979 


NEED  FOR  SYNTHETIC  FUELS 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mrs.  HOLT.  Mr.  Speaker,  for  too  long, 
the  Federal  Government's  approach  to 
the  energy  problem  has  been  character- 
ized by  inept  bungling. 

The  policy  of  oil  price  controls  has 
been  matched  by  platitudes  about  con- 
servation, and  any  sane  person  knows 
they  are  contradictory. 

The  enormous  and  complicated  regu- 
latory maze  affecting  production,  price, 
and  distribution  has  produced  a  dismal 
swamp  ot  paperwork  and  litigation,  but 
no  energy. 

The  situation  is  such  that  people  be- 
gin to  wonder  whether  the  Federal  Gov- 
ernment could  run  e\'en  a  three-car  fu- 
neral without  creating  a  trafBc  jam. 

We  slide  toward  energy  shortages  that 
could  cripple  the  economy  and  our  na- 
tional defenses.  The  long-term  outlook 
is  for  depletion  of  world  reserves  of 
crude  oil,  but  we  face  a  more  immediate 


threat — the  interruption  of  oil  imports 
on  which  we  rely  much  too  heavily. 

We  import  almost  half  the  oil  we  con- 
sume, and  much  of  that  supply  comes 
from  politically  unstable  regions  of  the 
world.  There  is  doubt  about  how  much 
new  oil  can  be  discovered  in  the  United 
States  and  our  offshore  territory. 

We  are  extremely  vulnerable  to  pres- 
sures from  foreign  oil-producing  na- 
tions; we  are  risking  potential  catas- 
trophe through  a  cutoff  of  supply  from 
those  regions.  The  situation  can  be  de- 
scribed in  terms  of  both  immediate  and 
long-term  threat  to  our  national  security 

Therefore,  Mr.  Speaker,  I  endorse  the 
approach  set  forth  in  H.R.  3930,  which 
would  promote  the  production  of  syn- 
thetic fuels  to  reduce  our  dependence  on 
crude  oil. 

The  cost  of  producing  synthetic  fuels 
from  coal,  shale,  lignite,  peat,  solid 
waste,  and  organic  materials  is  currently 
too  high  for  these  substitutes  to  compete 
with  crude  oil  in  the  market  place.  In  the 
years  ahead,  the  price  of  crude  oil  is 
likely  to  rise  so  rapidly  that  the  syn- 
thetic fuels  will  become  competitive,  but 
we  dare  not  wait. 

However,  I  believe  that  national  se- 
curity requires  that  we  get  a  head  start 
on  the  production  of  synthetic  fuels,  and 
I  am  pleased  that  the  House  Banking 
Committee  has  recognized  the  critical 
need  by  approving  H.R.  3930. 

This  legislation  authorizes  the  Gov- 
ernment to  purchase  synthetic  fuels  for 
defense  needs,  even  though  the  prices  of 
such  fuels  are  higher  than  the  prices  of 
crude  oil  and  its  products.  The  financial 
incentive  is  price  guarantees  through 
contracts  that  should  encourage  devel- 
opment of  synthetic  fuel  production 
plants.  The  authorized  appropriations 
for  this  purpose  would  be  $2  billion 
spread  over  several  years. 

The  legislation  directs  the  President 
to  attempt  to  achieve  a  national  produc- 
tion goal  of  at  least  500,000  barrels  per 
day  of  synthetic  fuels  and  synthetic 
chemical  feedstocks  within  5  years. 

It  is  reasoned  that  this  production  for 
defense  needs  would  relieve  the  short- 
age of  fuels  for  civilian  needs.  Even  more 
importantly,  the  Government  would  be 
simulating  the  development  of  a  whole 
new  industry  that  we  critically  need,  and 
it  would  become  economically  competi- 
tive and  self-supporting  at  the  time 
when  crude  oil  prices  rise  to  their  ex- 
pected heights. 

The  legislation  also  has  very  impor- 
tant provisions  to  enable  us  to  cope  with 
the  crisis  caused  by  international  prob- 
lems. The  President  is  given  standby 
authority  to  order  the  construction  of 
Government-owned  plants  which  would 
be  leased  to  and  operated  by  private  in- 
dustry to  produce  synthetic  fuels  and 
chemical  feedstocks.  Congress  would 
have  one-House  veto  power  over  this  au- 
thority to  prevent  abuse. 

The  very  idea  of  Government-owned 
industry  is  repugnant  to  me,  but  this 
particular  kind  of  Government  venture 
may  become  necessary  in  some  future 
national  emergency.  I  hope  this  author- 
ity is  never  needed  and  never  used. 

The  House  Banking  Committee  cor- 
rectly asserts  that  "assured  and  reliable 
domestic  energy  supplies  are  just  as  im- 
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portant  to  a  strong  national  defense  as 
the  ability  to  produce  armaments." 

It  Is  time  for  all  of  us  and  all  Ameri- 
cans to  realize  that  our  struggle  to  cope 
with  the  energy  problem  is  really  a 
struggle  for  national  survival.  A  great  in- 
dustrial nation  can  collapse  for  want  of 
energy. 

We  must  make  whatever  sacrifices  are 
necessary  today  to  insure  the  future  of 
America.* 


STRONG  GRASSROOTS  SUPPORT 
FOR   U.N. 


HON.  DON  BONKER 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 

•  Mr.    BONKER.    Mr.    Speaker,    there 
seems  to  be  a  common  misconception 
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among  Members  of  Congress  that  the 
American  people  do  not  support  the  work 
of  the  United  Nations  and  that  they 
would  prefer  the  United  States  to  become 
less  involved  in  United  Nations  matters. 

I  would  ask  my  colleagues  to  consider 
the  results  of  three  respected  public  opin- 
ion polls  which  reveal  not  only  significant 
public  interest  in  the  affairs  of  the  UJJ., 
but  illustrate  strong  support  for 
strengthening  the  U.N.  system. 

In  a  Gallup  poll,  conducted  in  Novem- 
ber 1978,  78  percent  of  those  interviewed 
felt  that  strengthening  the  U.N.  was  ei- 
ther very  important  or  somewhat  impor- 
tant, while  only  13  percent  felt  it  was  not 
important.  Interestingly,  of  national 
leaders  asked  the  same  question,  74  per- 
cent answered  that  strengthening  the 
U.N.  was  either  ver>'  important  or  some- 
what important. 

In  another  poll,  conducted  by  the  For- 
eign Policy  Association,  69  percent  of  re- 
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spondents  felt  that  the  U.N.  should  be 
strengthened  and  made  a  major  Instru- 
ment of  U.S.  foreign  policy.  Only  19  per- 
cent felt  that  it  should  not,  and  12  per- 
cent had  no  response. 

In  a  1974  Harris  poll,  respondents 
overwhelmingly  supported  an  increased 
role  for  the  U.N.  in  solving  major  global 
problems. 

The  results  of  these  polls  are  compel- 
ling: the  American  people  not  only  sup- 
port the  work  of  the  U.N.,  they  would  like 
to  see  the  U.N.'s  presence  as  an  inter- 
national arbiter  and  problem  solver  ex- 
panded, even  if  those  expanded  powers 
were  to  impinge  upon  our  sovereign 
prerogatives. 

The  message  the  American  people  are 
giving  us  should  not  go  unheeded;  we 
need  the  U.N.  as  much  as  it  needs  us,  and 
only  through  strengthening  and  reform- 
ing it,  will  it  better  solve  the  problems  of 
our  planet. 


NOVEMBER  1978  POLL  BY  GALLUP  ORGANIZATION  OF  1,546  AMERICAN  MEN  AND  WOMEN  FOR  CHICAGO  COUNCIL  ON  FOREIGN  RELATIONS 


[In  peicen!) 


Public 


Leaders 


Very         Somewhat  Not 

important  important         Important 


Not  sure 


Very 
important 


Somewhat 
important 


Not 
important  Not  Mr* 


1.  Keeping  up  the  value  of  the  dollar 

2.  Securing  adequate  supplies  ot  energy 

3.  Protecting  lobs  ot  American  workers 

4.  Worldwide  arms  control - — 

5.  Containing  Communism.. 

6.  Combating  world  hunger 

7.  Detending  our  allies'  security 

8.  Strengthening  the  U.N -. 

iS.  Protecting  interests  ot  American  business  abroad 

,0.  Promoting  and  defending  human  rights  in  other  countries 

M.  Helping  to  improve  the  standard  of  living  in  less  developed  coun- 
tries  - - 

12.  Protecting  weaker  nations  against  foreign  aggression.. 

13.  Helping  to  bring  democratic  forms  of  government  to  other  nations. 
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8 

2 

I 

25 

9 
8 


3 

S 

23 


BALLOTS  FROM  PARTICIPANTS  GREAT  DECISIONS  PROGRAM 

OF  FOREIGN  POLICY  ASSOCIATION,  1976 

TOPIC  8.— RETHINKING  U.S.  FOREIGN  POLICY 

(Total  number  of  ballots:  5,128) 


COMMUNICATIONS  TECHNOLOGY 


Pro      Con 


No  re- 
sponse 


(a)  Continue  to  pursue  the  administra- 

tion's policy  of  detente  with  the 

Soviet  Union  3, 627       807         694 

(b)  Maintain  present  commitments  to 

NATO 3,395       835         898 

(c)  Press  European  allies  to  work  for  a 

united  Western  Europe    3,395       746         987 

(d)  Seek  to  strengthen  the  U.N.  and 

make  it  a  major  instrument  of 

U.S.  foreign  policy  -. 3,535        953         640 

(e)  Downgrade  the  U.N.  as  an  instru- 

ment of  U.S.  foreign  policy 694    3.147      1,287 

(0  In  order  to  resolve  specific  global 
problems  like  nuclear  prolifera- 
tion, be  willing,  where  necessary, 
to  surrender  limited  amounts  of 
sovereignty; 

1.  Temporarily 2,258    1,212      1,658 

2.  Pe  manently 1,126    1,902      2,100 

(g)  Strive  for  supranational  world  gov- 
ernment as  only  effective  way  of 

dealing  with  global  problems....  2, 106    1,898     1,124 


THE  HARRIS  SURVEY,  RELEASED  JULY  1974 
MANDATE  FOR  U.N.  ACTIVITY 


Alwut       Not 
More      Less    same     sure 


Solving  the  world  food  supply 

problem 

71 

7 

16 

6 

Settingup  peace  keeping  forces 

68 

5 

21 

b 

Solving  world's  energy  problem.. 

68 

7 

17 

8 

Helping  clean  up  air  and  water 

pollution  in  the  world 

67 

7 

19 

1 

Providing    aid    to    developing 

nations 

54 

15 

22 

9 

Note:  It  IS  evident  from  these  results  that  the  American 
people  would  hke  to  vest  more  authonty  and  responsibility 
in  the  United  Nations.  Yet,  the  U.N.,  most  feel,  must  first  learn 
to  do  Its  current  job  better,  especially  in  the  area  of  keeping  the 
peace.  • 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1979 
•  Mr.  WIRTH.  Mr.  Speaker,  the  House 
Subcommittee  on  Communications, 
chaired  by  the  able  Mr.  Van  Deerlin,  is 
presently  working  on  redrafting  the 
Communications  Act  of  1934.  This  act 
was  written  45  years  ago,  when  telecom- 
munications as  we  know  it  today  was  but 
an  infant  industry.  At  that  time  the 
common  carrier  industrj-  (telephones' 
was  characterized  by  the  familiar  voice 
of  the  operator  ("Central"^,  radio  had 
just  become  national  in  its  coverage,  and 
television  was  but  a  gleam  in  the  eye  of  a 
few  professors. 

Since  1934  the  communications  indus- 
try has  exploded:  Universal  television, 
cable,  satellite  communications,  the  com- 
puter revolution  are  all  now  familiar  to 
all  Americans.  And  the  revolution  in 
telecommunications  continues  unabated. 

I  recommend  to  my  colleagues  the  fol- 
lowing article  on  digital  circuits,  a  new 
technology  that  is  further  acceleratmg 
the  pace  of  change  in  information  han- 
dling. This  is  but  another  of  the  exciting 
developments  that  further  emphasizes 
the  need  for  the  country  to  develop 
policy  and  legislation  as  modem  and 
forward  looking  as  the  technolog>-  it- 
self. 


Digital  Cxbcuits  Herald  Golden  Age  of 

ELEcrrRONics 

(By  Liz  Roman  Gallese  i 

Picture  the  surreal  products  of  tomorrow 

At  home,  your  telephone  will  dial  num- 
bers at  the  touch  of  a  single  button,  your 
stereo  will  play  music  of  concert-hall  quality. 
your  television  set  will  flash  pictures  of  life- 
like color  In  your  automobile,  the  engine 
w-lU  automatically  keep  emissions  of  pollu- 
tants to  a  minimum  and  fuel  economy  to  a 
maximum.  Your  dashboard  will  spew  forth 
facts  and  figures  about  how  long  It  will  t^ke 
to  reach  your  destination.  At  work,  your  tele- 
phone will  keep  your  appointments,  and  your 
facsimile  machine  will  transmit  document* 
In  seconds  rather  than  In  minutes. 

Products  such  as  these,  some  of  them  al- 
ready appearing  on  the  market,  will  be  the 
staples  of  the  future  because  of  an  Impor- 
tant change  in  electronic  technology:  A 
change  to  what  engineers  call  digital  circuits 
from  analog  circuits. 

Digital  circuits,  which  use  on-off  pulses  of 
electricity,  are  the  heart  of  modern  compu- 
ters. Most  other  electronic  devices,  such  as 
radios  and  television  sets,  rely  on  the  other 
type  of  circuit,  analog,  In  which  electricity 
varies  continuously  in  strength  and  amount 
As  the  computer-type  circuits  become  cheap- 
er and  smaller — some  eire  about  the  size  of  a 
thumbnail  and  cost  less  than  II — they  are 
beginning  to  invade  many  aspects  of  the 
electronics  world  that,  at  first,  wouldn't  seem 
to  Involve  much  computlns. 

Indeed,  electronics  Is  going  digital  in  "a 
tidal  wave  that  will  have  a  momentous  Im- 
pact on  many  industries."  says  Herbert  Kiel- 
man,  managing  consultant  at  Booz,  Allen  & 
Hamilton  Inc.,  the  oonsultlng  company. 
'What's  happening  now  is  peanuts  compared 
with  what  will  happen  In  the  next  decade," 
he  says. 

In  the  last  five  years,  sales  of  digital 
circuits  have  risen  by  about  $275  million  a 
year — three  times  the  sales  growth  of  analog 
circuits.  Last  year  digital-circuits  sales  to- 
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taled  $2.5  blUlon,  more  than  half  the  amount 
for  all  solid-state  clrciilts,  says  the  Semi- 
conductor Industry  Association,  a  trade 
group. 

By  1987,  sales  of  products  rising  one  type  of 
digital  circuit,  the  microprocessor,  or  so- 
oalled  computer  on  a  chip,  will  surpass  $30 
billion  annually,  says  Arthur  D.  Little  Inc., 
another  consulting  concern.  That  will  be  a 
fivefold  Increase  In  10  years. 

The  company  also  says  that  besides  turn- 
ing up  In  the  telephones,  typewriters,  cars 
and  factory  equipment  co\inted  In  Its  sales 
estimate,  the  microprocessor  will  be  used  in 
another  380  million  Items— about  10  times 
today's  number.  The  dollar  value  of  those 
sales  can't  even  be  estimated,  Little  says. 
What's  more,  sdentlste  now  are  developing 
extremely  powerful  circuits,  Icnown  as  "su- 
perchlps,"  which  promise  a  wide  new  range 
of  applications. 

This  conversion  from  analog  to  digital  Is 
technological  change.  Analog  circuits  will  be 
around  for  a  long  time  to  come,  largely  be- 
cause so  much  analog-based  communica- 
tions equipment  Is  already  in  place.  Some  91 
percent  of  American  Telephone  &  Telegraph 
Co. '8  $39  blUlon  investment  In  Its  giant  net- 
work is  in  analog  equipment. 

"It  will  be  at  least  the  year  2000  before 
communications  even  approaches  an  slII- 
dlgltal  world,"  says  Harvey  Poppel,  a  senior 
vice  president  of  Booz,  Allen  &  Hamilton. 
Already,  though,  the  change  Is  starting  to 
transform  the  communications,  automotive 
and  consumer-goods  Industries.  It  also  is 
placing  a  growing  share  of  the  electronics 
business  on  the  books  of  the  semiconductor 
companies  that  make  digital  circuits — in- 
cluding Texas  Instruments  Inc.,  National 
Semiconductor  Corp..  Intel  Corp..  Mostek 
Corp.  and  Motorola  Inc. 

Circuits  are  paths  through  which  elec- 
tricity travels,  and  the  arrangement  and  the 
design  of  circuits  are  what  allow  electronic 
devices  to  do  many  things.  Digital  and  analog 
circuits,  however,  are  quite  different. 

Digital  circuits  are  switches.  They  turn 
electricity  on  and  off.  Analog  circuits  are 
amplifiers.  They  modify  electrlcitv,  making  a 
current  either  greater  or  smaller.  Digital 
drculte  send  or  store  Information  by  the 
presence  or  absence  of  electric  pulses  Analog 
ciroults,  in  contrast,  convey  Information  not 
through  the  presence  or  absence  of  current, 
but  through  Its  variations. 

Consider,  for  example,  the  difference  be- 
tween an  analog  and  a  digital  telephone 
In  the  standard  telephone,  which  Is  analog 
a  microphone  converts  the  sound  wave  of 
the  voice  Into  a  wavering  electrical  current 
that  Is  sent  to  a  receiver,  where  a  small 
speaker  changes  It  again  into  sound 

A  digital  telephone,  however.  Involves  two 
more  steps.  In  It,  the  current  from  the  micro- 
phone Is  sampled,  or  measured,  many  times 
a  second.  Then  these  measurements,  not  the 
current  Itself,  are  sent  to  the  receiver  In  a 
code-like  series  of  pulses.  At  the  receiver,  the 
pulses  are  decoded  before  being  converted 
Into  sound. 

As  the  telephone  example  Illustrates,  ana- 
log circuits  can  do  the  same  things  that 
digital  circuits  can  do.  In  fact,  because  aneUog 
circuits  don't  encode  and  decode,  they  gen- 
erally require  fewer  parts  than  digital  circuits 
to  do  the  same  Job 

But  analog  circuits  depend  on  parts — such 


as  capacitors,  resistors  and  Inductors — that 
are  expensive  and  nearly  Impossible  to  build 
In  the  form  of  compact  Integrated  circuits. 
So  when  manufacturing  costs  and  design  effi- 
ciencies Eire  taken  Into  account,  digital  cir- 
cuits have  a  decided  advantage  for  many  uses. 
Digital  circuits  also  are  more  reliable  than 
analog  circuits  because,  by  sending  and  stor- 
ing Information  in  coded  form,  they  eliminate 
imperfections  in  transmission. 

Their  low  cost  and  reliability  make  digital 
circuits  particularly  attractive  to  the  commu- 
nications Industry.  AT&T  Installed  Its  first 
digital  equipment  In  1962.  More  recently,  the 
company  has  been  gradually  Installing  more 
solid-state  digital  circuits  to  replace  the 
electromechanical  switches  that  now  do  most 
routing  of  phone  calls.  Northern  Telecom 
Inc.,  the  NashviUe-based  subsidiary  of  North- 
ern Telecom  Ltd..  has  begun  Installing  digital 
switches  for  routing  local  calls  for  its  cus- 
tomers, which  are  Independent  telephone 
companies 

Eventually,  the  lower  cost  cf  digital  equip- 
ment should  show  up  In  consumers'  telephone 
bills.  "Digital  switches  do  the  Job  cheaper, 
so  they  will  help  keep  down  the  cost  of 
telephone  calls."  says  John  Seaholtz,  AT&T's 
director  of  systems  design. 

Sending  voice  digitally  U  crucial  to  the 
large,  private  communications  networks 
planned  by  several  companies,  including 
Xerox  Corp.  and  International  Business  Ma- 
chines Corp.  IBM's  planned  system,  a  Joint 
venture  with  two  other  concerns,  will  offer 
such  futuristic  services  as  electronic  mall, 
ultra-high-speed  copying  and  the  ability  of 
computers  to  talk  to  one  another  via  satel- 
lite. But  the  economic  success  of  the  venture 
will  depend  on  the  ability  to  use  the  same 
equipment  to  carry  both  the  exotic  traffic 
and  ordinary  conversations,  which  will  pay 
most  of  the  bill. 

Those  networks  won't  be  operating  for  an- 
other few  years,  but  already  digital  circuits 
are  promising  to  make  the  telephone  a  hot 
consumer  gadget  instead  of  the  hohum 
home  appliance.  Many  companies  are  at  work 
on  telephones  that  replace  the  electrome- 
chanical Insldes  of  standard  phones  with 
solid-state  computers. 

These  tiny  computers  are  opening  the  door 
to  lightweight,  fairly  Inexpensive  telephones 
that  offer  convenience  once  found  only  on 
much  larger,  costly  systems  designed  for 
business  use  Some  phones  can  remember 
dozens  of  frequently  called  numbers  and  dial 
any  one  of  them  at  the  touch  of  a  single  but- 
ton. Others  alert  the  user  that  a  number  that 
was  busy  when  called  now  Is  free. 

Last  .January,  General  Telephone  &  Elec- 
tronics Corp  introduced  a  $59.95  telephone 
with  a  digital  circuit  for  dialing.  Called  the 
Flip-Phone.  It  weighs  less  than  the  hand- 
set of  conventional  telephones  and  features. 
among  other  things,  push-button  dialing 
even  In  areas  where  the  service  Isn't  avail- 
able GTE  expects  consumer  telephones  with 
digital  circuits  to  bring  In  sales  of  $100  mil- 
lion by  1983 

Some  other  digital  consumer  products  al- 
ready are  at  hand  Last  year.  Texas  Instru- 
ments Inc.  Introduced  Speak  &  Spell,  a  $55 
spelllng-ald  toy  that  talks.  'Unlike  other  talk- 
ing toys.  Speak  &  Spell  hasn't  any  moving 
parts.  It  stores  Its  vocabulary  of  about  200 
commonly  misspelled  words  In  a  solid-state 
memory 


The  machine  picks  words  at  random. 
"Spell  yolk'  as  In  egg."  It  might  say.  If  the 
child  spells  the  work  "y-o-k-e"  by  pressing 
keys  on  the  machine,  the  toy  says.  "Wrong. 
Try  again."  Such  toys  couldn't  be  made  at 
a  mass-market  price  without  digital  tech- 
nology. Texas  Instruments  says. 

Digital  circuits  also  are  giving  rise  to  im- 
proved versions  of  products  that  have  used 
analog  circuits.  General  Electric  Co.  intro- 
duced In  1976  a  color-television  set  with  a 
digital  part  that  permits  the  color  of  the 
home  set  to  correspond  exactly  to  that  trans- 
mitted by  the  local  television  station  Indus- 
try experts  say  GE's  so-called  'VIR  sets  have 
more  lifelike  color  than  TV  sets  without  that 
feature.  Television  Digest,  a  trade  Journal, 
says  other  T'V  makers  are  starting  to  build 
such  circuits  into  their  sets. 

"We  could  have  done  this  technically  with 
analog  circuits."  says  Albert  Belle  isle,  a 
manager  of  GE's  electronics-laboratory  divi- 
sion. "But  the  sets  would  have  been  so  ex- 
pensive we  couldn't  have  put  them  on  the 
market."  The  company  adds  that  digital 
technology  now  Is  affecting  many  of  its  prod- 
ucts. 

Even  the  family  car  Is  going  digital.  Gen- 
eral Motors  Corp  will  put  under  the  hood 
of  most  1981  models  digital  engine-control 
equipment  that  makes  the  engine  emit  the 
least  amount  of  pollutants  and  conserve  the 
most  amount  of  fuel.  The  equipment  will 
permit  the  company  to  meet  tougher  alr- 
pollutlon  standards  for  the  1980s,  stand- 
ards that  wouldn't  have  been  met  at  accept- 
able prices  with  conventional  analog  equip- 
ment, says  Martin  Caserlo,  a  DM  vice  presi- 
dent. 

Although  automotive  experts  say  most 
car  manufacturers  In  the  near  future  will 
Incorporate  similar  digital  devices,  the 
switch  to  computer  technology  in  this  and 
other  fields  won"t  happen  overnight. 

One  reason  Is  that  some  of  the  most  glam- 
orous applications  are  still  far  too  expen- 
sive, because  digital  technology  Is  still  fairly 
new  Several  companies,  for  example,  are 
working  on  a  digital  recording  technique 
known  aa  pulse-code  modulation,  or  PCM, 
that  will  all  but  eliminate  the  distortion 
common  to  records  and  home  stereos  today. 
But  one  typical  prototype,  made  by  Sony 
Corp.,  costs  $4,000. 

Price  also  is  a  barrier  to  acceptance  of  the 
so-called  trip  computer  a  $920  option  on  the 
Cadillac  Seville.  It  permits  motorists  to 
compute  such  information  as  the  time  it 
win  take  to  reach  a  certain  destination  driv- 
ing at  varying  speeds.  Someday,  the  dash- 
board computer  may  do  a  host  of  other 
things  such  a.s  spit  forth  road  maps,  play 
games  with  restless  children  and  control  seat 
positions  But  it  lsn"t  yet  possible  to  produce 
such  a  computer  at  a  feasible  price,  says  OM's 
Caserlo. 

Whatever  the  timetable,  the  switch  to 
digital  circuits  will  have  a  substantial  ef- 
fect on  the  companies  that  make  them, 
Benjamin  M.  Rosen,  electronics  analyst  with 
the  Investment  firm  of  Morgan  Stanley  & 
Co.,  sees  major  growth  during  the  next 
decade  for  companies  that  make  advanced 
digital  circuits,  such  as  microprocessors 
Digital  circuits,  he  says,  "will  make  the  19806 
the  golden  age  of  electronics.'"© 
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The  House  met  at  10  a.m. 

The  Right  Reverend  Ross  Sydney 
Hook,  bishop  of  Bradford,  West  York- 
shire, England,  offered  the  following 
prayer: 


O  Ood,  the  Father  of  mankind,  "we 
pray  Thee  for  all  nations  and  men,  that 
Thou  wouldest  be  pleased  to  make  Thy 
ways  known  unto  them;  and  grant  that 
we,  setting  aside  all  partial  affections 


and  prejudice,  may  have  Thee  always 
in  remembrance. 

O  Christ,  the  Master  Carpenter,  wield 
well  Thy  tools  among  the  workshop  of 
mankind,  that  we  who  come  rough  hewn 


[]  This  symbol  represents  the  time  of  day  during    the  House  Proceedings,  e.g.,  D    1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


may  be  fashioned  to  a  truer  beauty  by 
Thy  hand. 

O  Holy  Spirit,  who  alone  showeth  men 
the  truth  that  sets  them  free,  grant 
us  both  knowledge  of  that  truth  and 
courage  to  pursue  it  this  day  in  word 
and  deed. 

These  our  prayers  we  offer  to  Thee,  our 
Creator,  Redeemer,  Sustainer,  one  God 
forever.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon. 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  June  4,  1979. 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 

H.R.  1787.  An  act  to  authorl2ie  a  sup- 
plemental appropriation  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development;    and 

H.R.  2520.  An  act  to  amend  the  National 
Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  act  for  fiscal   year   1980 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  bills  of  the  Senate 
of  the  following  titles: 

S.  199.  An  act  to  amend  the  Shipping  Act. 
1916.  to  strengthen  the  provisions  prohibiting 
rebating  practices  in  the  United  States  for- 
eign trades; 

S.  348.  An  act  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of  the 
Congress  a  specially  struck  gold  medal  to  Ben 
Abruzzo.  Maxle  Anderson,  and  Larry  New- 
man: and 

S.  613.  An  act  authorizing  the  President  of 
the  United  States  to  preseitt  a  gold  medal  to 
the  widow  of  Hubert  H.  Humphrey. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested; 

S.  1156.  An  act  to  amend  and  reauthorize 
the  Solid  Waste  Disposal  Act;  and 

S  1157.  An  act  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1980,  and  for  other  purposes. 


THE  RIGHT  REVEREND  ROSS 
SYDNEY  HOOK 

(Mr.  BUTLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUTLER.  Mr.  Speaker,  the  gentle- 
man from  Virginia  (Mr.  Wampler)  and 
I  have  the  pleasure  to  welcome  Bishop 
Ross  Sydney  Hook,  bishop  of  the  Diocese 
of  Bradford,  England,  as  our  visiting 
chaplain. 


We  thank  him  for  his  blessings  and  in- 
spirational words  this  morning.  Bishop 
Hook  has  brought  spiritual  guidance  to 
many  through  his  years  in  the  ministry. 

He  served  his  country  during  World 
War  II  in  the  British  Navy  as  chaplain, 
and  later  became  a  college  chaplain. 

He  then  served  as  clergyman  in  Man- 
chester, then  Chelsea,  and  in  1965  be- 
came bishop  of  Grantham,  and  in  1972, 
bishop  of  Bradford. 

The  bishop  is  presently  leading  a  20- 
person  delegation  from  the  Church  of 
England  to  the  Diocese  of  Southwestern 
Virginia  of  the  Protestant  Episcopal 
Church  of  the  United  States.  During  his 
visit,  he  has  also  participated  in  the  con- 
secration of  the  Right  Fleverend  Arthur 
Heath  Light  as  the  fourth  bishop  of  the 
Episcopal  Diocese  of  Southwestern  Vir- 
ginia. 

The  Diocese  of  Bradford  and  the  Dio- 
cese of  Southwestern  Virginia,  share  a 
special  relationship.  As  companion  dio- 
ceses, they  have  carried  on  a  religious 
and  cultural  exchange  for  2  years,  and 
wc  are  hopeful  it  will  continue  for  many 
more. 

Bishop  Hook  is  accompanied  on  his 
visit  to  Washington  by  his  wife  and  Bish- 
op William  H.  Marmion.  who  recently 
retired  after  25  years  of  service  as  bishop 
of  the  Diocese  of  Southwestern  Virginia, 
and  his  wife. 

I  express  the  appreciation  of  my  col- 
leagues to  Bishop  Hook  for  being  with  us 
this  morning,  and  wish  him  a  most  pleas- 
ant visit  in  our  country. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 

Mr.  WAMPLER.  I  thank  my  distin- 
guished colleague  for  yielding. 

Mr.  Speaker,  I  want  to  join  my  distin- 
guished colleague,  the  gentleman  from 
Virginia  iMr.  Butlers  and  all  Members 
of  the  Houso,  in  extending  a  ver>'  cordial 
and  sincere  welcome  to  Bishop  Hook.  He 
graces  and  honors  us  with  his  presence 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SURFACE  TRANSPORTATION 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  TODAY  DURING  HOUSE 
SESSION 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Surface  Transportation  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  permitted  to  meet  while  the 
House  is  in  session  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
Jersey? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  WATER  RESOURCES  OF  THE 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  SIT 
TODAY  DURING  HOUSE  SESSION 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Water  Resources  of  the  Commit- 
tee on  Public  Works  and  Transportation, 
which  is  iust  holding  hearings,  with  no 
markup,  be  permitted  to  meet  while  the 
House  is  In  session  today. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection.       ^ 


THIRTY- FIFTH     ANNIVERSARY    OF 
THE  INVASION  OF  NORMANDY 

I  Mr.  BEARD  of  Rhode  Island  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker.  I  just  want  to  reflect  that  today 
IS  the  35th  anniversary  of  the  mvasion 
of  Normandy.  While,  of  course,  I  was  just 
a  little  boy  at  that  time,  there  are  many 
Members  of  this  Chamber  who  remem- 
ber that  very  historical  event. 

Thirty -five  years  ago  today  one  of  the 
greatest  militar>'  invasions  the  world  has 
ever  known  took  place  on  the  beaches  of 
Juno.  Utah,  and  Omaha  Beach.  That 
invasion  was  carried  out  under  the  in- 
structions of  the  late  Gen.  Dwight  D 
Eisenhower.  Many  of  the  ser\'icemen 
throughout  America  will  always  remem- 
ber that  invasion,  because  that  was  the 
invasion  that  really  broke  the  back  of 
Nazi  Germany. 

So  I  just  want  to  pause  for  a  second 
and  remember  the  millions  of  servicemen 
who  fought  and  died  in  World  War  n, 
but  especially  those  men  who  sacrificed 
and  lost  their  lives  on  that  terrible  day 
35  years  ago. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PANAMA  CANAL  OF  COMMIT- 
TEE ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  WHILE  HOUSE 
IS  IN  SESSION  TODAY 

Mr.   HUBBARD.   Mr.   Speaker,   I  ask 

unanimous  consent  that  the  Subcommit- 
tee on  Panama  Canal  of  the  Committee 
on  Merchant  Marine  and  Fisheries  be 
allowed  to  sit  while  the  House  is  in  ses- 
sion under  the  5-minute  rule  on  today. 
Wednesday.  June  6,  1979. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


GASOLINE  PRICES  ON 
CAPITOL  HILL 

I  Mr.  SHUMWAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUMWAY.  Mr.  Speaker,  per- 
haps the  greatest  responsibility  of  those 
in  leadership  position  is  to  set  positive 
examples.  However,  when  one  considers 
the  "leadership  examples"  depicted  in 
news  stories  such  as  one  which  aweared 
in  this  morning's  Post.  It  is  no  wonder 
to  me  that  the  citizenry  is  losing  faith 
I  am  referring  to  the  item  headlined 
"Gas  Pumps  on  Hill  Cater  to  Wheels": 
this  article  revealed  the  fact  that  con- 
gressional leadership,  as  well  as  some 
surprising  high-level  Capitol  employees, 
enjoy  the  use  of  gasoline  at  67  cents  per 
gallon.  In  truth.  It  Ls  the  taxpayers  who 
pay  that  67  cents  per  gallon ;  the  privi- 
leged group  in  question  Incurs  no  real 
cost  at  all. 
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Now,  I  would  not  presume  to  quarrel 
with  any  legitimate  performance  of 
leadership  duty  which  is  aided  by  free- 
flowing  gas  at  taxpayers  expense.  How- 
ever, If  I  were  the  average  citizen  sit- 
ting In  a  long  gas  line  to  acquire  limited 
fuel  at  90-plus  cents  per  gallon.  I  would 
probably  be  more  than  a  little  smoked 
by  this  article.  Not  only  would  I  be  pay- 
ing my  90-plus  cents  for  my  own  gas — I 
would  also  be  subsidizing  our  leadership's 
67  cents  per  gallon  fuel.  I  would  also 
know  full  well  that  the  leadership  was 
not  sitting  in^  line  reading  about  my 
problems. 

Additionally,  I  am  reminded  of  the 
Impassioned  speech  delivered  by  our 
Speaker  at  the  conclusion  of  debate  on 
standby  gasoline  rationing  on  May  10 
He  chided  us  for  our  parochial  inter- 
ests, urged  us  to  cast  aside  the  needs  of 
our  respective  districts  and  States,  and 
have  the  courage  to  support  an  unpopu- 
lar plan  which  would  Impact  virtually 
all  Americans.  It  is  now  clear  why  the 
leadership  could  take  this  position :  With 
a  guaranteed  supply  of  taxpayer-sub- 
sidized gasoline,  our  leadership  would 
not  be  impacted  at  all. 

I  sincerely  doubt  that  my  California 
constituency  will  understand  the  logic 
of  cut-rate  Capitol  Hill  gas  pumps  as 
they  hand  out  high  prices  for  scarce 
fuel.  I  further  doubt  that  they  will  con- 
sider this  a  positive  leadership  example. 


of  the  peace  treaty  between  Egypt  and 
Israel. 

Had  I  been  here,  I  would  have  voted  In 
support  of  this  legislation. 


COUPONS  DISTRIBUTED  BY 
AIRLINES 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAWYER.  Mr.  Speaker,  we  are  all 
Mqualnted  now  with  these  coupons  being 
given  out  by  American  Airlines  and 
United  Airlines.  Obviously,  to  the  extent 
those  are  the  result  of  taxpayer-sup- 
ported travel  back  and  forth  to  our  con- 
gressional districts  they  should  certainly 
be  used  for  the  benefit  of  the  taxpayer 
in  offsetting  fares.  Certainly  no  business 
paying  for  business  trips  would  allow  an 
unaccoimtability  for  those  tickets  which 
are  freely  transferable. 

It  seems  to  me  we  have  an  ideal  op- 
portunity to  take  them  in,  reallocate 
them  on  the  longer  trips  to  California, 
Washington,  Oregon,  and  so  forth,  and 
get  a  really  significant  saving  on  behalf 
of  the  taxpayers.  Certainly  they  are  not 
the  property  of  the  individual  Congress- 
man who  makes  the  trip.  It  seems  to  me 
we  are  capable  of  setting  up  a  business- 
like transaction  to  broker  those  tickets 
as  credits  for  those  going  on  the  longer 
trips  and  save  some  significant  money 
that  resmy  belongs  to  the  American  tax- 
payer. 


PERSONAL  EXPLANATION 

Mr.  HYDE.  Mr.  Speaker,  on  Wednes- 
day, May  30,  1979,  I  missed  rollcall  No. 
175,  having  to  do  with  passage  of  H.R 
4035. 

I  was  necessarily  absent.  This  was  the 
Supplemental  International  Security 
Assistance  Act  for  fiscal  1979  in  support 


UNITED  ISRAEL  APPEAL 
COMMENDED 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  McHUGH.  Mr.  Speaker,  for  the 
last  2  months  the  State  Department  has 
been  engaged  in  a  desperate  financial 
juggling  act  designed  to  keep  our  refugee 
programs  operating  and  to  allow  for  the 
continued  movement  of  refugees  to  the 
United  States. 

This  financial  crisis  has  resulted  pri- 
marily from  dramatic  increases  in  the 
refugee  population  in  recent  months,  in- 
creases on  a  scale  that  are  virtually  un- 
precedented and  that  none  of  us  could 
have  anticipated. 

For  example,  our  long  effort  to  per- 
suade the  USSR,  to  adopt  a  freer  emi- 
gration policy  now  appears  to  be  meeting 
with  some  success.  Whereas  emigration 
from  the  U.S.S.R.  had  been  running  at  a 
rate  of  approximately  2.100  per  month 
in  recent  years,  this  figure  has  increased 
steadily  since  the  summer  of  1978.  By 
March  of  this  year  the  figure  had 
reached  4,400  per  month  and  there  is 
every  indication  that  this  high  level  will 
continue.  Similarly,  the  continuing  con- 
flicts and  tensions  in  Southeast  Asia 
have  resulted  in  very  sharp  increases  in 
the  number  of  both  land  and  boat  cases. 

These  developments  have  resulted  in 
the  rapid  expenditure  of  funds  appro- 
priated by  Congress  to  meet  the  prob- 
lems of  refugees.  As  a  result,  the  State 
Department  has  been  forced  to  juggle 
funds  in  an  effort  to  keep  our  programs 
from  grinding  to  a  halt  until  Congress 
passes  a  supplemental  appropriation  to 
meet  the  demands  that  have  been  placed 
on  the  Department.  Later  this  afternoon 
the  House  will  consider  that  bill.  I  am 
hopeful  that  it  will  pass  and  that  the 
Senate  will  act  rapidly  to  meet  this 
emergency. 

In  spite  of  our  best  efforts,  however, 
funds  to  keep  our  refugee  programs  op- 
erating will  be  exhausted  by  June  15. 
F\mds  have  been  stretched  to  that  date 
only  because  the  many  voluntary  agen- 
cies which  resettle  refugees  have  agreed 
to  do  so  without  receiving  the  reception 
and  placement  grants  to  which  they  are 
entitled.  All  of  these  agencies  deserve 
our  gratitude.  Mr.  Speaker.  However,  I 
believe  that  special  thanks  are  in  order 
to  the  United  Irasel  Appeal. 

On  May  17  Ambassador  Dick  Clark 
asked  whether  United  Israel  Appeal 
would  be  willing  to  forgo  receipt  of  a 
$5  million  payment  due  on  July  16. 
These  funds  represent  a  part  of  the  U.S. 
contribution  to  United  Israel  Appeal  for 
help  in  resettling  refugees  in  Israel. 

I  am  very  pleased  to  inform  the  House 
that  United  Israel  Appeal  has  agreed  to 
forgo  this  payment  As  a  result,  the 
State  Department  will  be  able  to  repro- 
gram  these  funds  to  keep  our  refugee 
programs  in  operation.  Once  the  supple- 


mental appropriation  that  we  will  con- 
sider this  afternoon  is  signed  into  law. 
United  Israel  Appeal  will  be  reimbursed 
the  $5  million. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  commend  United  Israel 
Appeal  for  its  very  generous  and  forth- 
right contribution  to  helping  solve  this 
present  crisis  that  we  face.  Given  the  ver>' 
serious  consequences  that  would  have  re- 
sulted, its  willingness  to  forego  payment 
temporarily  is  a  humanitarian  gesture 
that  deserves  the  thanks  of  all  of  us  who 
are  concerned  about  the  refugee  problem. 


D  1020 

NOW  WE  WL-L  LEGISLATE  FOR  US 

AS  WELL,  NOT  JUST  FOR  THEM 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  LEVITAS.  Mr.  Speaker.  I  take  note 
on  yesterday  the  Supreme  Court  decided 
that  the  Congress  may  be  subject  to  sex 
discrimination  laws  just  as  the  rest  of 
American  employers  are.  While  this  may 
be  an  unconstitutional  violation  of  the 
separation  of  powers  of  co-equal 
branches  of  government,  I  think  none- 
theless it  will  have  a  very  salutory  effect, 
not  only  in  the  specific  instance  of  sex 
discrimination,  but  also  it  will  make 
those  of  us  in  Congress  well  aware  of  the 
fact  that  when  we  pass  laws  that  affect 
the  American  people,  they  also  affect  us 
and  it  may  give  us  some  pause  before  we 
continue  the  outpouring  of  interference 
in  the  lives  and  business  of  American 
citizens,  once  we  realize  we  are  legislat- 
ing about  us  and  not  just  about  them. 

When  we  pass  well  intentioned  laws, 
followed  by  a  flood  of  regulations,  now 
we  will— or  we  should— make  them  apply 
to  us.  Remember  this  when  we  consider 
new  regulatory  programs.  Reflect  on  this 
when  you  consider  Congress  past  ac- 
tions in  such  matters  as  wage  and  hour 
policies,  minimum  wages,  health  and 
safety  requirements.  ERISA,  social  se- 
curity, equal  pay.  National  Labor  Rela- 
tions, as  well  as  nondiscrimination  and 
others. 

Since  we  know  now  we  are  legislating 
for  ourselves  as  well  as  for  them,  we 
might  become  more  sensitive,  reasonable 
and  accountable  for  what  we  are  doing. 
I  think  it  is  high  time  that  Congress 
makes  itself  subject  to  the  same  legal 
and  regulatory  requirements  it  Imposes 
on  the  public. 


SUPPLEMENTAL  SECURITY  INCOME 
DISABILITY  AMENDMENTS  OF  1979 

Mr.  CORMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  consid- 
eration of  the  bill  (H.R.  3464*  to  amend 
title  XVI  of  the  Social  Securitv  Act  to  re- 
move certain  work  disincentives  for  the 
disabled  under  the  supplemental  security 
income  benefits  program,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California   (Mr    Corman). 
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The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  further  consideration  of  the  bill, 
H.R.  3464.  with  Mr.  Bennett  in  the 
chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday.  June  4.  all  time 
for  general  debate  on  the  bill  had  ex- 
pired. Pursuant  to  the  rule,  the  bill  is 
considered  as  having  been  read  for 
amendment.  No  amendments  to  the  bill 
are  in  order,  except  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  and  said  amendments  shall  not 
be  subject  to  amendment. 

The  text  of  the  bill  reads  as  follows ; 

H.R.  3464 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Supplemental  Security 
Income  Disability  Amendments  of  1979". 

EARNINGS  LEVEL  FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY 

Sec.  2.  (a)  Section  1614(a)  (3)  (Di  of  the 
Social  Security  Act  Is  amended  by  Inserting 
Immediately  after  the  first  sentence  thereof 
the  following  new  sentence:  "Such  criteria 
must  in  any  event  provide  that  an  individual 
engaged  in  gainful  activity  shall  not,  by 
reason  of  his  or  her  earnings  from  such 
activity,  be  considered  able  to  engage  in  sub- 
stantial gainful  activity  unless  the  total 
amount  of  such  earnings  for  the  period  in- 
volved exceeds  the  level  at  which  the  portion 
thereof  not  excluded  i  in  determining  such 
Individual's  income)  under  clauses  d)  and 
(Iv)  of  section  I612ib)  (4)  iB) ,  reduced  by 
the  sum  of  the  amounts  (if  any  i  excluded 
for  such  period  under  clauses  (111  and  (ill) 
of  such  section  1612i  b)  (4)  (Bi .  equals  the 
amount  of  the  benefit  or  benefits  that  would 
be  payable  to  such  Individual  for  such  period 
under  section  1611  ibnl)  or  1611(b)  (2 1 
(Whichever  is  applicable  to  such  individual) 
if  he  or  she  had  no  income  of  any  kind.  For 
purposes  of  the  preceding  sentence,  the  term 
amounts  (If  any)  excluded  for  such  period 
under  clauses  (111  and  (iil)  of  such  section 
1612(b)  (4)  (B)  ■  shall  Include,  as  amounts  so 
excluded  with  respect  to  any  of  the  care,  serv- 
ices, or  Items  referred  to  in  clause  (ill)  of 
such  section  1612(bi  (4)  (B)  which  were  fur- 
nished without  cost  to  the  Individual,  such 
amounts  as  the  Secretary  may  prescribe". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  activities  in 
which  individuals  engage  on  and  after  July  1. 
1980. 

EXCLUSION  OF  WORK-RELATED  EXPENSES,  AND 
CERTAIN  COSTS  OF  IMPAIRMENT-RELATED  WORK 
EXPENSES,  FOR  THE  DISABLED  (AND  FOR  THE 
BLIND) 

Sec.  3.  (a)  Section  1612(b)(4)(B)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "plus  one-half  of  the  remainder  thereof, 
and  (11)"  and  Inserting  in  lieu  thereof  the 
following:  "(11)  an  amount  equal  to  20  per- 
cent of  such  individual's  gross  earned  Income 
for  the  period  Involved,  representing  ex- 
penses attributable  to  the  earning  of  such 
income,  (iil)  such  additional  amounts  of 
earned  Income  of  such  individual,  if  such 
individual's  disability  is  sufficlentlv  severe  to 
result  In  a  functional  limitation'  requiring 
assistance  in  order  for  him  to  work,  as  may 
be  necessary  to  pay  the  costs  (to  such  indi- 
vidual 1  of  attendant  care  services,  medical 
devices,  equipment,  prostheses,  ania  similar 
Items   and   services    (not   including  routine 
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drugs  or  routine  medical  services  unless  such 
drugs  or  services  are  necessary  for  the  con- 
trol of  the  disabling  condition)  which  are 
necessary  for  that  purpose,  whether  or  not 
such  assistance  Is  also  needed  to  enable  him 
to  carry  out  his  normal  dally  functions.  (K) 
one-half  of  the  amount  of  earned  income 
not  excluded  after  the  application  of  the  pre- 
ceding provisions  of  this  subparagraph,  and 

(V)". 

(b)  Section  1612(b)(4)(A)  of  such  Act  Is 
amended  by  striking  out  "plus  one-half  of 
the  remainder  thereof,"  in  clause  d),  and 
by  striking  out  "and  (ill)"  and  inserting 
in  lieu  thereof  the  following:  "(ill)  such  ad- 
ditional amounts  of  earned  income  of  such 
Individual,  if  such  individual's  blindness  re- 
sults in  a  functional  limitation  requiring  as- 
sistance In  order  for  him  to  work,  as  may  be 
necessary  to  pay  the  costs  (to  such  Individ- 
ual) of  attendant  care  serrices  which  are 
necessary  for  that  purpose,  whether  or  not 
such  services  are  also  needed  to  enable  him 
to  carryout  his  normal  dally  functions,  (iv) 
one-half  of  the  amount  of  earned  income  not 
excluded  after  the  application  of  the  preced- 
ing provisions  of  this  subparagraph,  (v)  such 
additional  amounts  of  earned  income  of  such 
Individual,  if  such  individual's  blindness  re- 
sults in  a  functional  limitation  requiring  as- 
sistance in  order  for  him  to  work,  as  may  be 
necessary  to  pay  the  costs  (to  such  Indirtd- 
ual)  of  medical  devices,  equipment,  prosthe- 
sis, and  similar  items  and  services  mot  in- 
cluding routine  drugs  or  routine  medical 
services  unless  such  drugs  or  services  are  nec- 
essary for  the  control  of  the  disabling  condi- 
tion) which  are  necessary  for  that  purpose, 
whether  or  not  such  assistance  is  also  needed 
to  enable  him  to  carry  out  his  normal  daily 
functions,  and  (vl)". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  expenses  incurred 
on  and  after  July  1,  1980. 

EXTENSION  OF  TRIAL  WORK  PERIOD;  PRESUMPTIVE 

DISABILrTY 

Sec.  4.  (a)(1)(A)  Section  I614(ai  (3)  of 
the  Social  Security  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(F)  For  purpiises  of  this  title,  an  individ- 
ual whose  trial  work  period  has  ended  by 
application  of  paragraph  (4)(D)(r)  shal'l 
nonetheless  be  considered  to  be  disabled 
through  the  end  of  the  month  preceding  the 
month  in  which  such  individual's  disability 
ceases  or.  If  later  (and  subject  to  section 
1611(e)(4)).  the  fifteenth  month  following 
the  end  of  such  individual's  trial  work  pe- 
riod". 

(B)  Section  1614(a)(3)(D)  of  such  Act  is 
amended  by  striking  out  "paragraph  (4)" 
and  inserting  in  lieu  thereof  "subparagraph 
(F)  or  paragraph  (4)". 

(2)  Section  161!  (e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"  ( 4)  No  benefit  shall  be  payable  under  this 
title  with  respect  to  an  eligible  Individual  or 
his  eligible  spouse  who  is  an  aged,  blind,  or 
disabled  individual  solely  by  applcatlon  of 
section  1614(a)  (3)  (P)  for  any  month  after 
the  third  month  in  which  he  engages  In  sub- 
stantial gainful  activity  during  the  fifteen- 
month  period  following  the  end  of  his  trial 
work  period  determined  by  application  of 
section  1614(a)  (4)  (D)  (1) .". 

(b)  Section  1614(a)(3)  of  sue*  Act  (as 
amended  by  subsection  (a)(1)(A)  of  this 
section)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(Q)  An  individual  appljlng  for  benefits 
under  this  title  as  a  disabled  individual  (or 
as  an  eligible  spouse  on  the  basis  of  disabil- 
ity) shall  be  considered  presumptively  dis- 
abled if,  within  the  four  years  preceding  the 
date  of  the  application,  he  was  treated  for 
purposes  of  this  title  or  title  II  as  a  disabled 
individual  but  ceased  to  be  so  treated  because 
of  his  performance  of  substantial  gainful  ac- 


tivity; but  nothing  in  this  paragraph  shall 
prevent  his  performance  of  such  gainful  ac- 
tivity from  being  taken  into  account  in  de- 
termining whether  he  is  currently  disabled 
in  fact.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  July  1,  1980,  and  shall  ap- 
ply with  respect  to  individuals  whose  disabil- 
ity has  not  been  determined  to  have  ceased 
prior  to  that  date. 

RESEARCH  AND  DEMONSTRATION  PBOJECTS  PBi- 
TAINING  TO  SUPPLEMENTAL  SECURTTT  INCOICX 
PROGRAM 

Sec.  5.  Section  1110  of  the  Social  Secxirlty 
Act  Is  amended — 

(1)  by  inserting  "(1)"  after  "Sec.  1110. 
(a)"; 

(2)  by  striking  out  "for  (I)"  and  "(a)" 
and  inserting  in  lieu  thereof  "for  (A)"  and 
"(B)".    respectively; 

(3)  by  redesignating  subsections  (b)  and 
(c)  as  paragraphs  (2)  and  (3),  respectively; 

(4)  by  striking  out  "under  subsection  (a)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "under  paragraph   (1)"; 

(5)  by  striking  out  "purposes  of  this  sec- 
tion" and  inserting  in  lieu  thereof  "purposes 
of  this  subsection";  and 

(6 1  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  Secretary  Is  authorized  to 
waive  any  of  the  requirements,  conditions, 
or  limitations  of  title  X'VI  (or  to  waive  them 
only  for  specified  purposes,  or  to  Impose  ad- 
ditional requirements,  conditions,  or  limita- 
tions) to  such  extent  and  for  such  period  as 
he  finds  necessary  to  carry  out  one  or  more 
experimental,  pilot,  or  demonstration  proj- 
ects which,  in  his  Judgment,  are  likely  to 
assist  in  promoting  the  objectives  or  facili- 
tate the  administration  of  such  title.  Any 
costs  for  benefits  under  or  administration  of 
any  such  project  (including  planning  for 
the  project  and  the  review  and  evaluation 
of  the  project  and  its  results) ,  in  excess  of 
those  that  would  have  been  incurred  with- 
out regard  to  the  project,  shall  be  met  by 
the  Secretary  from  amounts  available  to  him 
for  this  purpose  from  appropriations  made 
to  carry  out  such  title.  The  costs  of  any  such 
project  which  is  carried  out  in  coordination 
with  one  or  more  related  projects  under 
other  titles  of  this  Act  shall  be  allocated 
among  the  appropriations  available  for  such 
projects  and  any  Trust  Funds  involved.  In 
a  manner  determined  by  the  Secretary,  tak- 
ing into  consideration  the  programs  (or 
types  of  benefit)  to  which  the  project  (or 
part  of  a  project)  is  most  closely  related  or 
which  the  project  (or  part  of  a"  project)  is 
intended  to  benefit.  If,  in  order  to  carry  out 
a  project  under  this  subsection,  the  Secre- 
tary requests  a  State  to  make  supplemen- 
tary payments  (or  makes  them  himself  pur- 
suant to  an  agreement  under  section  1616) 
or  to  provide  medical  assistance  under  its 
plan  approved  under  title  XIX,  to  individ- 
uals who  are  not  eligible  therefor,  or  in 
amounts  or  under  circumstances  in  which 
the  State  does  not  make  such  payments  or 
provide  such  medical  assistance,  the  Secre- 
tary shall  reimburse  such  State  for  the  non- 
Federal  share  of  such  payments  or  assist- 
ance from  amounts  appropriated  to  carry 
out  title  XVI. 

"(2)  With  respect  to  the  participation  of 
recipients  of  supplemental  security  income 
benefits  in  experimental,  pilot,  or  demon- 
stration projects  under  this  subsection— 

"(A)  the  Secretary  is  not  authorized  to 
carry  out  any  project  that  would  result  in  a 
substantial  reduction  in  any  individual's 
total  income  and  resources  as  a  result  of  his 
or  ner  participation  in  the  project; 

"(B)  the  Secretary  may  not  require  any 
individual  to  participate  In  a  project:  and 
he  shall  assure  (1)  that  the  voluntary  par- 
ticipation of  individuals  in  any  project  is 
obtained  through  Informed  written  consent 
which    satisfies    the    requirements   for    In- 
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formiKl  conMnt  established  by  the  Secretary 
for  use  In  any  experimental,  pilot,  or  demon- 
stration project  m  which  human  subjects 
are  at  rUk,  and  (11)  that  any  individual's 
voluntary  agreement  to  participate  In  any 
project  may  b«  revoked  by  such  individual 
at  any  time; 

"(C)  the  Secretary  shall,  to  the  extent 
feasible  and  appropriate,  include  recipients 
who  are  under  age  18  as  well  as  adult  recip- 
ients; and 

"(D)  the  Secretary  shall  Include  In  the 
projects  carried  out  under  this  section  such 
experimental,  pilot,  or  demonstration  proj- 
ects as  may  be  necessary  to  ascertain  the 
feasibility  of  treating  alcoholics  and  drug 
addicts  to  prevent  the  onset  of  irreversible 
medical  conditions  which  may  result  In  per- 
manent disability,  including  programs  In 
residential  care   treatment  centers.". 

TnUHNATION  OF  ATTBIBUTION  OT  PABXHTS'  IN- 
COMS  AND  RESOUBCE8  WHEN  CHILD  ATTAINS 
AfiS    18 

Sxc.  a.  (a)  Section  1614(f)(2)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"under  age  21"  and  inserting  in  lieu  thereof 
"under  age  18". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  be  effective  July  1,  1980;  except 
that  the  amendment  made  by  such  subsec- 
tion shall  not  apply,  In  the  case  of  any 
child  age  18  or  over  who  receives  a  supple- 
mental security  Income  benefit  for  June 
1980,  during  any  period  for  which  such 
benefit  would  be  greater  without  the  appli- 
cation of  such  amendment. 
rsBCSAL  sxvnw  or  state  agency   disability 

ALLOWANCES 

Sxc.  7.  Notwithstanding  tay  other  provi- 
sion of  law,  any  requirement  under  section 
221  of  the  Social  Security  Act  that  the  Sec- 
retary of  Health,  Education,  and  Welfare 
review  specific  percentages  of  all  determi- 
nations of  disability  made  by  State  agencies 
pursuant  to  that  section  shall  not  be  appli- 
cable to  determinations  made  for  purposes 
of  the  supplemental  security  Income  pro- 
gram. 

IN7OBMATI0N    TO    ACCOMPANY    SECBETAKTS    DE- 
CISIONS AS  TO  CLAIMANT'S  RIGHTS 

Sxc.  8.  (a)  Section  1631(c)(1)  of  the  So- 
cial Security  Act  is  amended  by  Inserting 
after  the  first  sentence  the  following  new 
sentences:  "Any  such  decision  by  the  Sec- 
retary shall  contain  a  statement  of  the  case 
setting  forth  (A)  a  citation  and  discussion 
of  the  pertinent  law  and  regulation,  (B)  a 
list  of  evidence  of  record  and  a  summary  of 
the  evidence,  and  (C)  the  Secretary's  de- 
termination and  the  reason  or  reasons  upc^i 
which  It  Is  based.  The  statement  of  the  case 
shall  not  include  matters  the  disclosure  cf 
which  (as  Indicated  by  the  source  of  the 
Information  Involved)  would  be  harmful 
to  the  claimant,  but  if  there  is  any  such 
matter  the  claimant  shall  be  Informed  of 
Its  existence,  and  It  may  be  disclosed  to  the 
claimant's  representative  unless  the  latter's 
relationship  with  the  claimant  is  such  that 
disclosure  would  be  as  harmful  as  If  made 
to  the  claimant.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  decisions 
made  on  and  after  July  1.   1980. 

CONTTNtrXD  PAYMENT  OF  BENEFITS  TO  INDI- 
VIDUALS UNDEH  VOCATIONAL  REHABILriATlON 
FLANS 

Sxc.  9.  (a)  Section  1631  (s)  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new   paragraph : 

"(6)  Notwithstanding  any  other  provi- 
sion of  this  title,  payment  of  the  benefit  o'. 
any  individual  who  is  an  aged,  blind,  or  dis- 
abled individual  solely  by  reason  of  disa- 
bility (as  determined  under  section  1614(a) 
(3) )  shall  not  be  terminated  or  suspended 
because  the  physical  or  mental  Impairment 
on  which  the  Individual's  eligibility  for  such 


benefit  Is  based  has  or  may  have  ceased  If — 
"(A)  such  Individual  Is  participating  In 
an  approved  vocational  rehabilitation  pro- 
gram under  a  State  plan  approved  under  ti- 
tle I  of  the  Rehabilitation  Act  of  1973,  and 
"iBi  the  Commissioner  of  Social  Secu- 
rity determines  that  the  completion  of  cuch 
program,  or  Its  continuation  for  a  specified 
period  of  time,  will  increase  the  likelihood 
that  such  Individual  may  (following  his  par- 
ticipation In  such  program)  be  permanently 
removed  from  the  disability  benefit  rolls.", 
lb)  The  amendment  made  by  subsection 
lai  shall  be  effective  July  1.  1980,  and  shall 
apply  with  respect  to  Individuals  whose  dis- 
ability has  not  been  determined  to  have 
ceased  prior  to  that  date 

COMMITTEE    AMENDMENTS 

The  CHAIRMAK.  The  Clerk  will  report 
the  committee  amendments. 

The  Clerk  read  as  follows : 

(Committee  amendments:  Page  2,  line  16, 
strike  out  "clauses  (11)  and  (111)"  and  Insert 
in  lieu  thereof  "clause  (HI)"- 

Page  2,  line  22.  strike  out  "clauses  (11)  and 
(111)"  and  Insert  In  lieu  thereof  "clause 
nil)". 

Page  3,  line  8,  strike  out  "(and  roa  the 

BLIND  I  ". 

Page  4,  strike  out  lines  3  through  25. 

Page  5,  line  1,  strike  out  "(c)  The  amend- 
ments made  by  this  section"  and  Insert  In 
lieu  thereof  "(b)  The  amendment  made  by 
subsection  (a) ". 

Page  10,  line  8,  after  "child"  Insert  "age 
18  or  over". 

Page  10.  strike  out  lines  13  through  21. 

Page  10  line  24,  strike  out  "Sec.  8."  and 
Insert  in  lieu  thereof  "Sec.  7.". 

Page  11,  strike  out  the  sentence  beginning 
In  line  6. 

Page  11.  line  18,  strike  out  "Sec.  9."  and 
insert  In  lieu  thereof  "Sec.  8". 

Mr  CORMAN  'during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  as  read,  printed  in  the 
Record,  and  that  they  be  considered  en 
bloc.  These  are  all  technical  amend- 
ments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr,  CONABLE.  Mr.  Chairman,  the 
minority  has  no  opposition  to  these 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Bennett,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  ( H.R.  3464  >  to  amend  tiUe  XVI  of  the 
Social  Security  Act  to  remove  certain 
work  disincentives  for  the  disabled  under 
the  supplemental  security  income  bene- 
fits program,  and  for  other  purposes,  pur- 
suant to  House  Resolution  259.  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  'Whole. 

The  SPEAKER  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 


amendment?  If  not,  the  Chair  will  put 
them  en  groa. 

The  amendments  were  agreed  to. 

The  SPEAKER,  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  It. 

Mr.  CONABLE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  3, 
not  voting  57,  as  follows: 
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[Roll  No.  183] 

YEAS— 374 

Abdnor 

Coleman 

Gonzalez 

Addabbo 

Collins.  111. 

Goodllng 

Akaka 

Conable 

Gore 

Alexander 

Conte 

Gradison 

Ambro 

Corcoran 

Gramm 

Anderson, 

Gorman 

Grassley 

Calif. 

Cotter 

Gray 

Andrews,  N.C. 

Courter 

Green 

Andrews, 

Crane,  Philip 

Grlsham 

N.Dak. 

D'Amours 

Guarlni 

Annunzio 

Daniel,  Dan 

Gudger 

Anthony 

Daniel.  R.  W 

Guyer 

Applegate 

Danielson 

Hagedorn 

Archer 

Dannemeyer 

Hall,  Ohio 

Ashbrook 

Daschle 

Hall,  Tex. 

Ashley 

Davis,  Mich. 

Hamilton 

.\spln 

Davis.  S,C. 

Hance 

Atkinson 

de  la  Garza 

Hanley 

AuColn 

Deckard 

Hansen 

Badham 

Dellums 

Harkln 

Bafalls 

Derrick 

Harris 

Bailey 

Derwlnskl 

Harsha 

Baldus 

Devlne 

Heckler 

Barnard 

Dicks 

Hefner 

Barnes 

Dlggs 

Heftel 

Bauman 

Dingell 

Htghtower 

Beard.  R.I. 

Donnelly 

Hinson 

Beard.  Tenn. 

Dornan 

Holland 

Bedell 

Dougherty 

HoUenbeck 

Benjamin 

Downey 

Holt 

Bennett 

Drlnan 

Hopkins 

Bereuter 

Duncan,  Oreg. 

Horton 

Bethune 

Duncan,  Tenn. 

Howard 

BevlU 

Early 

Hubbard 

Blaggl 

Eckhardt 

Huckaby 

Bingham 

Edgar 

Hughes 

Blanchard 

Edwards,  Ala. 

Hullo 

Boggs 

Edwards,  Calif. 

Hyde 

Bo;  and 

Etaery 

Ichord 

Boiling 

English 

Ireland 

Boner 

Erdahl 

Jacobs 

Bonlor 

Erlenborn 

Jeffords 

Bonker 

Ertel 

Jeffries 

Bowen 

Evans.  De!. 

Jenkins 

Brlnkley 

Evans,  Ga. 

Jenrette 

Brodhead 

Fary 

Johnson.  Colo 

Brooks 

Fazio 

Jones,  N.C. 

Broomfleld 

Fenwlck 

Jones,  Tenn. 

Brown.  Ohio 

Ferraio 

Kastenmeler 

BroyhlU 

Flndley 

Kazen 

Buchanan 

Fisher 

Kelly 

Burgener 

Plthlan 

Klldee 

Burllson 

PUppo 

Kindness 

Burton,  Phillip 

Foley 

Kogovsek 

Byron 

Ford.  Mich 

Koslmayer 

Campbell 

Ford,  Tenn. 

Kramer 

Carney 

Fountain 

LaFalce 

Carr 

Fowler 

Lagomarslno 

Carter 

Frenzel 

Lalta 

Cavanaugh 

Frost 

Leach,  Iowa 

Chappell 

Garcia 

Leach.  La. 

Cheney 

Gaydos 

Leath,  Tex. 

Chlsholm 

Gephardt 

Lederer 

Clausen 

Gibbons 

Lee 

Cleveland 

Gingrich 

Lehman 

dinger 

Olnn 

Leland 

Coelho 

Glickman 

Lent 

Levltas 

Panetta 

Solomon 

Lewis 

Pashayan 

Spence 

Livingston 

Patten 

St  Germain 

Lloyd 

Patterson 

Stack 

Loeffler 

Paul 

Staggers 

Long.  La. 

Pease 

Stangeland 

Lott 

Pepper 

Stanton 

Lowry 

Perkins 

Stark 

Lujan 

Petri 

Steed 

Luken 

Peyser 

Stenholm 

Lundlne 

Preyer 

Stewart 

Lungren 

Price 

Stockman 

McCloskey 

Pritchard 

Stokes 

McCormack 

Pursell 

Stratton 

McDade 

Quayle 

Studds 

McEwen 

Qulllen 

Stump 

McHugh 

R&hall 

Swift 

McKay 

Rallsback 

Symms 

McKlnney 

Rangel 

Synar 

Madlgan 

Ratchford 

Tauke 

Magulre 

Regula 

Taylor 

Maxkey 

Reuss 

Thomas 

Marks 

Rhodes 

Thompson 

Marriott 

Richmond 

Traxler 

Mathis 

Rlnaldo 

Treen 

Matsui 

Ritter 

Trible 

Mattox 

Roberts 

Udall 

Mavroules 

Robinson 

Ullman 

Mazzolt 

Rodino 

Vander  Jagt 

Mica 

Rosenthal 

Vanlk 

Michel 

Rost>enkowskl 

Vento 

Makulskl 

Roth 

Volkmer 

Mlkva 

Rousselot 

Walgren 

Miller,  Calif. 

Roybal 

Walker 

Miller.  Ohio 

Royer 

Wampler 

Mlnish 

Rudd 

Watklns 

Mitchell.  N.Y. 

Runnels 

Waxman 

Moaklcy 

Russo 

Weaver 

Moffelt 

Sabo 

Weiss 

Mollohan 

Sallerfleld 

White 

Montgomery 

Sawyer 

Whitehurst 

Moore 

Schroeder 

Whitley 

Moorhead, 

Schulze 

Whlttaker 

Calif. 

Sebellus 

Whltten 

Moorhead.  Pa. 

Selberllng 

Williams,  Mont 

Mot  11 

Sensenbrenner 

Williams.  Ohio 

Murphy,  ni. 

Shannon 

Wilson.  Bob 

Murphy.  Pa. 

Sharp 

Winn 

Murtha 

Shelby 

Wlrth 

Myers.  Pa. 

Shumway 

Wolff 

Natcher 

Shuster 

Wolpe 

Neal 

Simon 

Wright 

Nedzl 

Skelton 

Wylle 

Nelson 

Slack 

Yates 

Nichols 

Smith.  Iowa 

■yatron 

Nowak 

Smith,  Nebr. 

Young,  Alaska 

Oakar 

Snowe 

Zablockl 

Oberstar 

Snyder 

Zeferetll 

Obey 

Solarz 

NAYS— 3 

Collins,  Tex. 

Crane.  Daniel 

Pickle 

NOT  VOTING- 
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Albosta 

Florlo 

Mitchell.  Md. 

Anderson,  III, 

Forsythe 

Murphy,  N.Y. 

Bellenson 

Fuqua 

Myers,  Ind. 

Bouquard 

Olalmo 

Nolan 

Brademas 

Oilman 

O'Brien 

Breaux 

Goldwater 

Ottlnger 

Brown,  Calif. 

Hammer- 

Roe 

Burton.  John 

schmldt 

Rose 

Butler 

Hawkins 

Santlnl 

Clay 

Hulls 

Scheuer 

Conyers 

Holtzman 

Spellman 

Coughlln 

Johnson,  Calif 

Van  Deerlln 

Dickinson 

Jones,  Okla. 

Wilson,  C.  H. 

Dlvon 

Kemp 

Wilson,  Tex. 

Dodd 

Long,  Md. 

Wyatt 

Edwards.  Okla 

.   McClory 

Wydler 

Evans,  Ind. 

McDonald 

Young.  Fla. 

Fascell 

Marlenee 

Young,  Mo. 

Fish 

Martin 

Flood 

Mlneta 

n  1030 

The  Clerk  armounced  the  following 
pairs : 

Mr.  Fuqua  with  Mr.  McDonald. 

Mr.  Mlneta  with  Mr,  Forsythe. 

Mr.  Rose  with  Mr.  O'Brien 

Mr.  Mitchell  of  Maryland  with  Mr.  'Wyatt. 

Mr    Brademas  with  Mr,  McClory. 

Mr    Dodd  with  Mr.  Martin. 

Mrs  Spellman  with  Mr,  Hlllls. 

Mr.  Santlnl  with  Mr.  Hammerschmldt. 

Mr.  Murphy  of  New  York  with  Mr.  Oilman. 

Mr    Florlo  with  Mr,  Ooldwater. 

Mrs.  Bouquard  with  Mr.  Anderson  of  Illi- 
nois. 


Mr.  Evans  of  Indiana  with  Mr.  Butler. 

Mr.  Fascell  with  Mr.  Coughlln. 

Mr.  'Van  Deerlln  with  Mr.  Dickinson. 

Mr.  Charles  H.  'Wilson  of  California  with 
Mr.  Wydler. 

Mr,  Glalmo  with  Mr.  Young  of  Florida. 

Mr,   Breaux   with   Mr.   Kemp. 

Mr.  John  L.  Burton  with  Mr,  Clay. 

Mr.  Johnson  of  California  with  Mr.  Con- 
yers. 

Mr.  Ottlnger  with  Mr.  Flood 

Mr  Albosia  with  Mr,  Jones  of  Oklahoma. 

Mr,   Hawkins  with  Mr,  Marlenee. 

Mr.  Roe  with  Mr.  Long  of  Maryland. 

Mr.  Young  of  Missouri  with  Mr.  Charles 
Wilson   of   Texas 

Mr.  Nolan  with  Mr   Scheuer 

Mr.  Brown  of  California  with  Mr.  Myers  of 
Indiana. 

Mr  Dixon  with  Mr.  Edwards  of  Oklahoma. 

Mr.   Bellenson   with   Ms,   Holtzman 

Mr.  HAGEEHDRN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

D  1040 

Mr.  PICKLE.  Mr.  Speaker,  there  is 
much  good  in  H.R.  34^4,  much  that 
should  be  approved  by  this  body.  This 
legislation  contains  many  sections  which 
will  be  of  inestimable  value  to  a  disabled 
welfare  recipient  trying  to  get  back  into 
the  work  force.  The  bill  would  allow  de- 
ductions for  work  expenses  a  handi- 
capped person  might  face  that  would  not 
be  faced  by  the  average  worker — ex- 
penses such  as  wheel  chairs  and  special 
work  aids  or  medicines  to  control  dis- 
abling conditions.  This  is  a  good  provi- 
sion and  parallels  a  similar  provision  in 
H.R.  3236,  the  Social  Security  Disability 
Amendments  of  1979.  The  SSI  legislation 
also  includes  an  extension  of  the  trial 
work  period  and  a  requirement  that 
claimants  be  given  an  individual  and 
clear  explanation  of  the  decision  in  their 
case.  These,  too,  are  sound  provisions 
which  parallel  similar  provisions  in  the 
proposed  social  security  legislation.  I 
commend  the  committee  for  its  work  in 
this  area  and  for  keeping  these  two  pro- 
grams, which  often  serve  people  simul- 
taneously, in  coordination  with  each 
other. 

However,  there  is  one  area  where  this 
bill  has  gone  far  afield — one  provision 
which  is  basically  and  intrinsically  wrong 
and  which  will  put  the  social  security 
disability  and  the  welfare  disability  pro- 
grams at  odds  with  each  other. 

While  including  sections  which  will 
help  a  disabled  welfare  recipient  to  move 
back  into  the  work  force,  this  bill  also 
makes  it  almost  impossible  for  that  per- 
son ever  to  get  off  the  welfare  rolls. 

H.R.  3464  would  award  Federal  wel- 
fare benefits  to  persons  who  supposedly 
cannot  work  at  all  but  who  actually  have 
a  wage  level  that  exceeds  the  Federal 
minimum  wage,  and  that  in  some  cases 
could  exceed  $10,000  per  year.  The  bill 
in  essence  changes  the  supplemental  se- 
curity income  disability  program  to  a 
partial  disability  program,  and  in  so  do- 
ing, it  will  have  significant  and  unwel- 
come effects  on  the  social  security  dis- 
ability program. 

Let  me  explain  how  this  happens. 
Under  the  Corman  legislation  a  single 


welfare  recipient  will  be  able  to  earn  up 
to  $479  a  month — based  on  a  Federal 
nonsupplemented  SSI  benefit  of  $207  per 
month — and  still  be  eligiblle  for  welfare 
and  all  its  attendant  programs — while 
also  still  being  classified  as  totally  dis- 
abled and  unable  to  work.  In  the  case  of 
a  married  person,  the  allowable  earnings 
increase  to  $686  a  month.  This,  EigEilii. 
means  a  totally  disabled  welfare  recipient 
who  supposedly  cannot  work  at  all.  will 
be  able  to  earn  $686  a  month  and  still 
qualify  for  welfare. 

I  am  not  at  all  sure  this  country  Is 
really  prepared  to  pay  SSI  benefits 
originally  intended  for  the  totally  dis- 
abled to  persons  who  earn  $500  or  more 
a  month. 

But  that  is  not  all:  If  this  same  welfare 
reiipient  has  extraordinary  work  ex- 
penses such  as  a  wheelchair,  then  he  or 
she  can  earn  even  beyond  those  figures. 

I  do  not  object  to  this  very  liberal  al- 
lowance for  work  expenses  if  we  are 
deaUng  with  a  program  for  the  totally 
disabled.  But  in  the  context  of  a  partial 
disability  program  such  as  this  bill  en- 
visions, I  thmk  we  should  be  very 
cautious  and  very  careful  about  what  we 
are  doing. 

Not  only  is  this  provision  dangerous  In 
Itself,  it  has  a  bad  effect  on  the  social 
security  program. 

Let  me  explain. 

The  first  effect  is  cost.  This  imwar- 
ranted  liberalization  of  welfare  benefits 
will  cost  social  security  taxpayers  $211 
million  in  the  first  5  years,  moving  on  up 
to  $2  billion  annually  by  the  year  2000. 

Second,  thus  change  will  plate  these 
two  programs  in  complete  disparity  with 
each  other  as  far  as  the  definition  of 
disability  is  concerned,  even  though  they 
are  still  governed  by  the  same  termin- 
ology. Both  the  social  security  and  the 
supplemental  security  income  disability 
programs  were  established  to  pay  bene- 
fits to  those  who  are  totally  disabled  and 
cannot  work.  I  emphasize  the  words 
"totally"  disabled  and  "cannot"  work. 
The  definition  of  disability  that  is  used 
for  both  programs  in  fact  states  that  to 
be  considered  disabled,  a  person  must  be 
unable  "to  engage  in  any  substantial 
gainful  activity  by  reason  of  a  medically 
determinable  physical  or  mental  im- 
pairment." 

The  dollar  amount  of  earnings  set  by 
the  Social  Security  Administration  to  de- 
fine "substantial  gainful  activity"  is 
currently  $280  per  month.  This  test  is 
used  to  tell  whether  someone  is  actually 
unable  to  work  to  any  significant  degree 
because  of  their  impairment 

H.R.  3464.  however,  would  raise  this 
amount  for  SSI  recipients  far  above 
what  is  available  under  the  social  secu- 
rity program ;  to  $479  for  a  single  person 
and  $686  for  a  married  couple.  Mean- 
while, the  social  security  recipient  is  still 
"not  disabled"  at  the  $280  level. 

This  change  amounts  to  traasforming 
the  SSI  program  into  a  partial  disability 
program — but  leaves  the  social  security 
program  a.  a  total  disability  benefit — 
all  while  the  public  assumes  the  same 
ground  rules  apply  to  both, 

H.R.  3464  includes  good  provisions 
The  deduction  of  extraordinary  work  ex- 
penses, extension  of  the  trial  work  period. 
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new  research  and  demonstration  au- 
thority, and  more  explicit  reports  to 
claimants  on  the  reasons  for  decisions 
made  all  parallel  provisions  in  the  social 
security  disability  amendments,  H.R. 
3536.  These  provisions  grow  out  of  ex- 
tensive research  by  the  Social  Security 
Subcommittee  over  the  past  several  years 
and  I  am  glad  to  see  them  included  in 
this  bill.  However,  the  change  in  the  al- 
lowed earnings  is  both  unwise  and  is  an 
uncertain  gamble.  Our  bill  includes  pro- 
visions for  research  to  be  done  in  this 
field  to  see  if  raising  the  SGA  level  really 
does  help  disabled  people  move  back  into 
the  work  force.  H.R.  3464  assumes  as  a 
certainty  something  for  which  there  is 
very  little  research  or  information.  We 
should  not  take  this  step  now. 

It  is  with  reluctance — but  with  firm 
conviction,  therefore,  that  I  must  vote 
against  this  bill.  I  think  it  is  unwise,  not 
fair,  and  not  right  to  place  social  security 
and  SSI  disabled  persons  under  the  same 
ground  rules,  but  allow  the  welfare  per- 
son to  earn  twice  as  much  money. 


PERSONAL  EXPLANATION 

Mr.  BUTLER.  Mr.  Speaker.  I  was  un- 
avoidably detained  when  the  vote  was 
taken  oti  the  bill.  H.R.  3464.  SSI  Dis- 
ability Amendments  of  1979.  Had  I  been 
present  and  not  had  the  benefit  of  the 
advice  of  the  gentleman  from  Texas  <Mr 
Pickle  ) ,  I  would  have  voted  in  the  afifir- 
mativeon  that  bill. 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  FISCAL  YEAR  1979 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  298  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res  298 

Resolved,  That  during  the  consideration 
of  the  bill  (HR.  4289)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1979.  and  for  other  purposes, 
all  pK>lnt8  of  order  against  the  following  pro- 
vlBlona  in  said  bill  for  failure  to  comply  with 
the  provisions  of  clauses  2  and  6  of  rule 
XXI,  are  hereby  waived:  beginning  on  page 
4,  line  18,  through  page  6.  line  5;  beginning 
on  page  8,  line  2  through  line  19;  beginning 
on  page  9,  line  18,  through  page  10,  line  16: 
beginning  on  page  10,  line  23.  through  page 
U.  line  7;  beginning  on  page  12,  line  10. 
through  line  14;  beginning  on  page  25.  line  17 
through  line  24;  beginning  on  page  32.  line  5 
through  line  11:  beginning  with  the  proviso 
on  page  33.  line  2  through  line  13:  beginning 
on  page  34,  line  5  through  line  15:  and 
beginning  on  page  41.  line  1,  through  page 
44.  line  6. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  <Mr.  Frost)  Is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  30  minutes  to  the 
gentleman  from  Ohio  (Mr.  Latta)  ,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  298 
provides  for  the  consideration  of  H.R. 
4289.  a  bill  making  supplemental  appro- 
priations of  $11.3  billion  for  fiscal  year 
1979. 


The  rule  grants  waivers  of  points  of 
order  against  H.R.  4289  for  failure  to 
comply  with  clauses  2  and  6  of  rule  XXI 
of  the  Rules  of  the  Hou.se  for  specific 
paragraphs  in  chapters  II,  III,  IV,  V, 
IX.  X,  and  congressional  items  in  title 
II  of  the  bill. 

Clause  2  prohibits  the  inclusion  of  pro- 
visions in  an  appropriations  bill  unless  an 
authorization  has  been  enacted  into  law. 
In  all  cases  where  waivers  have  been  re- 
quested under  clause  2  for  lack  of  an 
authorization,  authorizations  have  been 
reported  to  the  House,  passed  by  the 
House,  or  passed  by  the  Senate.  Further, 
clause  2  prohibits  legislation  in  an  ap- 
propriations bill.  In  some  instances,  but 
net  all,  the  paragraphs  for  which  waivers 
are  sought  have  provisions  which  might 
be  technically  classified  as  legislation  in 
an  appropriations  bill. 

Clause  6  of  rule  XXI  prohibits  the  in- 
clusion in  appropriations  bills  of  reap- 
propriations  of  unexpended  balances  of 
appropriations.  Transfers  of  funds  are 
technically  considered  reappropriations 
and  in  the  paragraphs  for  which  waivers 
have  been  requested  under  clause  6,  the 
reappropriations  are  in  all  instances 
transfers  or  reuse  of  funds. 

Mr.  Speaker,  H.R.  4289  is  a  supple- 
mental appropriation  of  $11.3  billion  for 
the  remainder  of  this  fiscal  year.  This 
represents  $3.8  billion,  or  25  percent,  less 
than  what  the  administration  originally 
requested  for  the  supplemental.  Accord- 
ing to  the  Committee  on  Appropriations, 
this  is  one  of  the  largest  percentage  re- 
ductions made  in  a  general  appropria- 
tion bill  in  recent  years. 

Included  in  the  committee  recom- 
mendation are  $1  billion  in  funds  for 
SBA  disaster  loans,  $185  million  for 
NASA  research  and  development,  $1.1 
billion  for  Veterans'  Administration 
compensation  and  pensions  and  $1.4 
billion  for  the  Middle  East  peace  treaty. 
There  are  also  funds  for  increased  pay 
costs  for  military  and  civilian  personnel, 
grants  to  States  for  social  and  child  wel- 
fare services  and  funds  for  Amtrak  and 
ConRail. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  adopt  this  rule  so  that  the 
House  may  proceed  to  consideration  of 
this  supplemental  appropriation  for  fis- 
cal year  1979. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr,  Speaker,  this  rule  waives  points  of 
order  against  the  supplemental  appro- 
priations bill  for  failure  to  comply  with 
two  separate  requirements  in  the  House 
Rules. 

First  points  of  order  are  waived  for 
failure  to  comply  with  clause  2  of  rule 
XXI,  which  prohibits  unauthorized  ap- 
propriations and  legislation  on  general 
appropriation  bills. 

There  are  provisions  which  violate 
this  rule  in  chapter  II,  dealing  with  de- 
fense; in  chapter  IV,  dealing  with  for- 
eign assistance;  in  chapter  V,  dealing 
with  HUD  and  independent  agencies;  in 
chapter  X,  dealing  with  transportation: 
and  in  title  II,  dealing  with  increased 
pay  costs. 

In  addition,  this  rule  waives  points  of 
order  for  failure  to  comply  with  clause 
6,  rule  XXI,  which  prohibits  reappro- 
priations. This  waiver  is  necessary  be- 


cause there  are  provisions  for  trans- 
ferring funds,  which  technically  con- 
stitute a  reappropriation. 

Mr.  Speaker,  most  of  these  waivers 
are  relatively  noncontroversial.  How- 
ever, there  is  one  that  some  Members 
may  have  a  special  interest  in.  One  of 
the  parts  of  this  bill  which  is  protected 
by  the  rule  appropriates  funds  for  the 
Panama  Canal.  The  waiver  is  necessary 
because  the  authorization  for  this  item 
is  contained  in  H.R.  Ill,  the  Panama 
Canal  Treaty  implementing  legislation, 
which  has  not  yet  been  scheduled  for 
floor  action, 

Mr.  Speaker,  the  supplemental  appro- 
priation bill  appropriates  a  total  of  $11.3 
billion  for  the  rest  of  this  fiscal  year, 
which  ends  on  September  30,  1979.  The 
biU  includes  $2.3  billion  for  pay  raises, 
$1.5  billion  as  the  price  of  an  Israeli- 
Egypt  peace  settlement,  $1  billion  in 
small  business  disaster  loans,  and  $628 
million  to  buy  two  destroyers  cancelled 
by  the  new  government  in  Iran. 

The  administration  had  requested 
$15.1  billion  in  budget  authority,  and 
the  Committee  on  Appropriations  re- 
duced this  by  $3.8  billion  before  report- 
ing this  bill.  I  commend  them  for  that. 

Mr.  Speaker,  for  the  information  of 
interested  Members,  the  following  is  a 
more  specific  list  of  the  major  waivers 
provided  in  the  rule  for  this  supplemen- 
tal appropriation  bill : 

LIST  OF  Major  Waivers 

(1)  Chapter  II  (Defense)  : 

The  appropriations  under  the  paragraphs 
for  Shipbuilding  and  Conversion,  Research, 
Development,  Test  and  Evaluation,  Navy, 
and  Research,  Development,  Test  and  Eval- 
uation, Air  Force,  are  not  authorized.  Au- 
thorization for  these  items  Is  contained  In 
both  H.R.  2575  which  has  passed  the  House 
and  S.  429  which  has  passed  the  Senate. 

(2)  Chapter  IV  (Foreign  Assistance)  : 
The  appropriation  for  Economic  Support 

Fund  for  Turkey  ($100,000,000)  requires  au- 
thorization. H.R.  3173  contains  authoriza- 
tion for  this  Item  In  the  Senate  passed  ver- 
sion of  the  bill  but  Is  not  Included  In  the 
House  passed  version.  The  Senate  language 
does  authorize  the  funds  to  remain  available 
until  expended. 

Appropriations  for  the  Items  Economic 
Support  Fund  for  Egypt,  Assistance  for  Re- 
location of  Facilities  In  Israel,  and  Foreign 
Military  Credit  Sales  for  Egypt  and  Israel  all 
require  authorization.  Authorization  is  con- 
tained in  both  H.R.  4035  which  has  passed 
the  House  and  in  S.  1007  which  has  passed 
the  Senate.  Both  bUls  authorize  funds  to  re- 
main available  until  expended. 

Appropriations  for  Migration  and  Refugee 
Assistance  requires  authorization.  H.R.  3363 
which  contains  the  authorization  for  this 
Item  has  passed  both  the  House  and  Senate. 
In  addition,  this  paragraph  contains  two 
provisions  that  are  considered  legislation  In 
an  appropriation  bill. 

(3)  Chapter  V  (HtTD-Independent 
Agencies)  : 

The  appropriation  for  National  Aeronautics 
and  Space  Administration,  Research  and  De- 
velopment requires  authorization.  H.R.  1786 
which  contains  authorization  for  this  Item 
has  passed  the  House. 

(4)  Chapter  X  (Transportation)  : 

The  appropriation  for  "The  Panama  Canal, 
Canal  Zone  Government,  Operating  Ex- 
penses" requires  authorization.  Authoriza- 
tion for  this  Item  Is  contained  In  H.R.  Ill 
which  has  been  reported  to  the  House. 

Part  of  the  appropriation  for  Interest  pay- 
ments for  the  Washington  Metropolitan  Area 
Transit  Authority  is  not  authorized.  Addl- 
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tlonal  authorization  to  Increase  the  federal 
share  Is  contained  In  H.R.  3951;  however,  the 
effective  date  for  this  additional  authoriza- 
tion Is  October  1,  1979. 

Title  II  (Increased  pay  costs) : 

The  bill  also  Includes  several  appropria- 
tions which  require  the  release  of  funds  (In- 
cluding transfers)  reserved  under  Section 
311,  P.L.  95-391,  the  Legislative  Branch  Ap- 
propriations Act,  1979.  This  Is  considered  as 
legislation  In  an  appropriation  bill.  The  fol- 
lowing are  those  items  Included  under  Title 
II,  Increased  Pay  Costs: 

1.  Under  Joint  Items,  the  appropriations 
entitled  Joint  Ekionomic  Committee;  and 
Joint  Committee  on  Taxation 

2.  Congressional  Budget  Office 

3.  Architect  of  the  Capitol,  all  Items 

4.  Botanic  Garden 

5.  Library  of  Congress,  all  Items 

6.  General  Accounting  Offlce 

n  1050 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Idaho  (Mr.  Hansen)  . 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  to 
make  a  comment  regarding  the  Panama 
Canal  funds  contained  in  this  legisla- 
tion. Several  Members  have  inquired  as 
to  what  might  be  done  regarding  this, 
and  I  have  also  talked  to  some  members 
of  the  Panama  Canal  Subcommittee  of 
the  Merchant  Marine  Committee,  re- 
garding it. 

We  feel  that,  under  the  circumstances, 
since  this  is  money  which  is  being  used 
for  the  benefit  and  convenience  of  U.S. 
personnel,  that  there  should  be  no  issue 
made  in  this  legislation  today. 

However,  I  might  mention,  for  some 
of  you  who  are  not  privy  to  what  is  go- 
ing on,  that  there  are  hearings  being 
conducted  at  this  time  by  the  Merchant 
Marine  Committee  Panama  Canal  Sub- 
committee regarding  gunrunning  by 
the  Government  of  Panama  in  the 
Caribbean,  including  an  impressive  dis- 
play of  weapons.  Evidence  makes  it  ap- 
parent that  it  is  pretty  much  an  open- 
and-shut  case. 

If  you  want  to  see  what  has  been  go- 
ing on  regarding  our  participation  in 
the  treaties,  you  might  might  want  to 
go  take  a  look  at  what  is  happening  at 
the  subcommittee  hearing  and  listen  to 
the  testimony  being  given  by  the  State 
Department,  military  personnel,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms,  and 
by  many  others  involved  in  the  Carib- 
bean revolutionary  situation. 

I  might  also  mention  with  regard  to 
these  funds  in  the  bill  before  us  that 
when  the  Panama  Canal  implementing 
legislation  does  come  before  the  House, 
there  will  be  an  honesty  amendment 
which  will  reheve  U.S.  taxpayers  and 
consumers  from  having  to  pay  costs 
such  as  those  listed  in  this  legislation  by 
providing  that  they  be  paid  by  the  Gov- 
ernment of  Panama.  In  this  way  we  can 
keep  the  promises  made  to  all  parties 
when  the  treaties  were  approved. 

I  yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 


of  the  bill  (H.R.  4289)  making  supple- 
mental appropriations  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes;  and  pending  that  mo- 
tion, Mr.  Speaker,  I  ask  unanimous  coft- 
sent  that  general  debate  be  limited  to 
not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Massachusetts  iMr. 
CoNTE)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  iMr.  Whitten). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4289,  with 
Mr.  Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Mississippi  *Mr.  Whitten  i  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Massachusetts  (Mr.  Contei 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  'Mr.  Whitten  i. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  the 
House  is  the  supplemental  appropriation 
bill  that  the  committee  has  reported  out 
at  the  insistence  of  the  Office  of  Manage- 
ment and  Budget  and  the  President.  In 
line  with  our  obligations  to  carry  on  to 
the  conclusion  of  the  present  year,  the 
programs  which  have  been  authorized 
and  approved  up  until  this  point,  our 
committee  has  taken  into  consideration 
the  financial  plight  of  the  country  and 
has  made  a  substantial  reduction  in  the 
request  submitted  to  us  by  the  adminis- 
tration. 

In  summary,  the  budget  estimates  were 
$15.1  billion.  The  bill  recommends  $11.3 
billion,  a  reduction  from  the  budget  re- 
quest of  $3.8  billion  and  a  reduction  in 
outlays  of  $1.6  billion.  This  is  a  reduction 
of  some  25  percent  and  represents  the 
largest  percentage  reductions  of  any  re- 
cent appropriation  bill. 

The  recommendations  which  we  make, 
compared  with  the  revised  fiscal  year 
1979  budget  resolution,  are  $1.8  billion 
under  the  budget  ceiling  and  nine-tenths 
of  a  billion  dollars  under  the  budget  out- 
lay ceilings. 

Mr.  Chairman,  we  are  learning  to  live 
with  some  of  the  legislation  which  we  in 
Congress  have  passed.  I  personally  am 
hopeful  that  with  time  we  can  make 
some  changes,  but  not  lose  sight  of  the 
object  which  we  have  in  mind  in  the 
congressional  budgeting  process. 

As  some  of  the  Members  know,  I  was 
on  the  study  committee  that  made  a  study 
before  recommending  to  the  Rules  Com- 
mittee the  change  that  set  up  the  con- 
gressional budget  process. 

I  was  one  of  the  strong  beUevers  that 
we  needed  at  the  outset  to  set  up  a  tar- 
get. It  was  my  belief  that  at  the  begin- 


ning of  the  session  before  hearings  are 
held,  before  we  have  the  detailed  testi- 
mony of  our  colleagues  in  the  Congress, 
that  it  would  be  impossible  to  set  a 
budget,  a  fixed  budget. 
D  1100 

So  what  we  wrangled  over  for  some 
several  weeks  here  during  consideration 
of  the  budget  resolution  was  fixing  a  tar- 
get. While  the  debate  largely  centered 
aroimd  line  items,  it  was  really  not  bind- 
ing on  that  line  item,  even  though  it  was 
a  target.  But,  it  went  to  the  fimctional 
category  which  covered  a  wide  variety  of 
programs  which  came  under  the  same 
general  heading,  such  as  income  security, 
defense,  or  what  have  you. 

But,  I  am  afraid  the  press  and  Mem- 
bers of  Congress,  to  a  great  degree,  mis- 
took the  debate  here.  While  line  items 
were  the  subject  of  discussion,  and  the 
Members'  feeling  about  such  line  items  in 
debate,  that  they  overlooked  the  fact 
that  it  was  a  target  in  the  first  instance, 
and  that  the  target  itself  was  not  boimd 
by  whatever  action  we  may  have  taken 
on  that  particular  item,  because  the  item 
was  only  part  of  a  broad  functional  cate- 
gor>-. 

In  the  bill  before  us  we  did  have  to  go 
to  the  Rules  Committee.  Here  is  an  area 
where  I  think  time  is  going  to  require  us 
to  reconsider  some  of  the  things  in  the 
existing  law.  We  are  required  on  the  Ap- 
propriations Committee  to  have  our  bills 
in  order  on  or  before  a  certain  date.  We 
in  turn  on  supplemental  cannot,  re- 
gardless of  the  urgency,  bring  them  up 
until  or  unless  there  is  adequate  ceiling. 
As  the  Members  will  recall;  the  target 
resolution  that  also  contained  the  new 
fiscal  1979  ceilings  ran  over  about  a  week 
because  of  the  debate  here  on  the  in- 
dividual items,  which  were  not  binding,  as 
I  have  pointed  out.  But.  It  meant  that  we 
could  not  move  until  that  was  over. 

Although  authorizing  legislation  for 
fiscal  year  1979  should  have  been  in  place 
by  now.  in  many  cases  it  was  not.  When 
we  were  confronted  with  the  necessity 
of  moving  because  of  the  urgency,  and 
because  of  the  critical  situation  with  re- 
gard to  many  items  in  the  bill,  we  foimd 
that  we  did  not  have  those  authoriza- 
tions. This  is  not  said  in  criticism,  it  is 
just  very  difficult  to  bring  so  many  di- 
verse views  together  to  do  all  of  the  work 
required  to  get  authorizing  legislation 
through  in  a  timely  fashion. 

I  wish  to  say  when  we  went  before  the 
Rules  Committee  we  spelled  out  what 
was  involved  and  went  into  great  detail. 
1  appreciate  the  courteous  way  in  which 
our  problems  were  handled,  and  I  ap- 
preciate the  Rules  Committee's  under- 
standing that  we  were  trying  to  do  our 
best,  as  had  our  colleagues  in  other  areas 
So,  we  do  come  here  under  a  rule.  As 
was  pointed  out  by  the  gentleman  from 
Texas  and  the  gentleman  from  Ohio, 
and  we  pointed  out  before  the  commit- 
tee, the  are£is  in  which  we  had  to  ask 
that  the  rales  be  waived  were  so  that 
we  could  proceed  because  the  legislative 
committees  have  not  had  a  chance  lo 
move. 

I  say  again  that  in  this  bill  this  Is  one 
of  the  largest  decreases  that  I  have  seen 
in  my  experience  here  in  a  request  for 
a  supplemental. 
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Mr.  Chairman,  before  we  begin  the 
actual  consideration  of  H.R.  4289,  the 
supplemental  appropriations  bill  for  fis- 
cal year  1979, 1  believe  it  might  be  useful 
to  Members  if  we  took  a  moment  to  re- 
view the  budget  situation. 

Our  country  is  in  a  serious  financial 
situation.  Inflation  is  eating  away  the 
very  strength  of  our  country.  The  dollar 
continues  to  depreciate.  The  energy  situ- 
ation gets  worse  rather  than  better. 

In  the  midst  of  all  of  this,  the  Federal 
Qovemment  plays  a  key  role.  It  cannot 
take  the  place  of  the  productive  part  of 
the  Nation,  but  it  can  keep  from  putting 
up  obstacles  that  prevent  the  productive 
part  from  doing  its  job. 

The  Federal  Government  must  also 
keep  its  own  house  in  order.  Obviously, 
if  we  are  ever  to  have  a  healthy  economy, 
the  Government  must  slow  its  spending 
rate  and,  as  economic  conditions  allow, 
produce  a  balanced  budget.  We  cannot 
do  it  all  at  once,  but  steady  determined 
steps  must  be  continually  taken. 

On  the  surface  progress  seems  to  be 
being  made.  The  numbers  suggest  get- 
ting closer  to  a  balanced  budget,  but  in 
part  this  is  mainly  a  result  of  inflation 
driving  up  tax  revenues  and  not  a  de- 
crease in  the  rate  of  Federal  spending. 

For  fiscal  year  1979,  the  Congress  has 
adopted  a  budget  resolution  that  pro- 
poses budget  authority  of  $559.2  billion 
and  actual  spending  or  outlays  of  $494  5 
billion. 

The  unified  deficit  that  will  result 
from  this  spending  is  $33.5  billion  for 
fiscal  year  1979. 

However,  the  actual  amount  of  money 
that  the  Government  will  spend  and 
borrow,  that  it  does  not  have,  and  this 
is  the  real  measure  of  deficit  spending, 
will  be  $61.5  billion.  The  figure  of  $61.5 
billion  will  be  the  amount  by  which  the 
debt  subject  to  limit  will  increase. 

The  dlflerence  between  the  unified 
deficit  figure  of  $33.5  billion  and  the  in- 
crease in  the  debt  of  $61.5  billion  is  ac- 
counted for  mainly  by  borrowings  from 
surplus  trust  funds  of  $17.7  billion  (pri- 
marily from  the  Social  Security  Trust 
Fund)  which  are  used  to  reduce  the 
deficit  but  which  must  be  eventually 
paid  back  Uke  any  loan  and  the  addi- 
tional deficit  of  $12  billion  of  the  so- 
caUed  off -budget  agencies  ^  primarily 
the  Federal  Financing  Bank;  which  are 
not  counted  in  the  unified  deficit  total 

For  fiscal  year  1980  the  budget  resolu- 
tion proposes  a  unified  deficit  of  $23 
billion  but  with  a  true  deficit  increase  or 
increase  in  the  debt  of  $53  billion 

It  is  clear  from  these  figures  that  the 
progress  toward  a  truly  balanced  budget 

I^L^-^y  ^^^^^-  especially  between  1979 
and  1980. 

One  of  the  significant  features  of  such 
large  Federal  deficit  spending  is  that  in 
a  time  of  economic  growth  and  high  in- 
flation, the  Federal  Government  is  con- 
tinuing to  stimulate  the  economy  with 
its  fiscal  policy.  »f\dangers  of  such  a 
course  should  be  obviobs. 

INTLATIoVl 

The  situation  is  even  worse  when  in- 
flation is  considered  in  connection  with 
the  deficit  of  the  Federal  Government 
for  there  can  be  httle  doubt  but  that  to 
some  degree  the  largest  deficits  experi- 


enced by  the  Government  have  contrib- 
uted to  the  problem  of  inflation. 

In  the  first  4  months  of  1979  the  Coi".- 
sumer  Price  Index  has  increased  at  an 
annual  rate  of  13.2  percent.  This  is  on 
top  of  a  9  percent  increase  in  1978. 
And  these  figures  are  just  averages — in 
areas  such  as  food  and  energy  the  in- 
creases have  been  even  greater. 

We  all  realize  that  what  happens  in 
private  industry,  such  as  built-in  wage 
increases,  and  so  forth,  far  exceeds  what 
happens  in  government  so  far  as  in- 
creased inflation  is  concerned.  However, 
government  should  set  the  example  in 
holding  back  Since  1970.  during  which 
inflation  increased  by  some  130  per  cent, 
the  debt  increased  some  $530  billion — 
that  is  the  Government  spent  some  $530 
billion  that  it  did  not  have.  By  any  meas- 
urement this  had  to  contribute  to  infla- 
tion. This  does  not  include  the  $412  bil- 
lion In  guarantees — which  history  shows, 
is  the  direction  other  countries  have 
turned  when  they  were  in  financial 
trouble  and  at  present  there  is  no  ceiling 
on  this  approach. 

Thus  the  efforts  to  control  Federal 
spending  have  become  more  important 
than  ever  and  unfortunately  during 
these  same  years  of  high  deficit  spending 
and  high  inflation  our  ability  to  control 
has  diminished. 

The  budget  submitted  by  the  President 
in  January  indicates  that  76  percent  of 
the  budget  outlays  for  fiscal  year  1980 
are  relatively  uncontrollable  under  pres- 
ent law.  In  1967.  the  comparable  figure 
was  59  percent;  in  1969  it  was  63  per- 
cent; in  1971.  66  percent:  1973,  70  per- 
cent; 1977.  73  percent. 

Two  phenomena  have  been  the  pri- 
mary cause  of  this — entitlement  pro- 
visions and  legislation  containing  escala- 
tor clauses.  These  have  contributed  to  a 
situation  whereby  most  of  the  budget  ef- 
fectively escapes  annual  competition 
with  other  programs  for  the  Federal  dol- 
lar. This  renders  the  budget  virtually 
uncontrollable — especially  from  the 
standpoint  of  outlays  in  the  budget  year. 
It  is  my  personal  view  that  a  change 
in  these  laws  and  regulations — and  a 
follow  up  along  the  same  lines  by  in- 
dustry are  absolutely  necessarj-  if  we  are 
to  stop  this  galloping  inflation — which 
can  only  lead  to  financial  disaster, 
entitu:ments  escape  control 
If  the  Congress  is  ever  going  to  exer- 
cise adequate  control  over  the  spending 
side  of  the  budget,  it  will  have  to  come  to 
grips  with  what  are  known  as  entitle- 
ments. Entitlement  authority  is  defined 
in  the  Congressional  Budget  Act  as 
spending  authority  'to  make  payments, 
Including  loans  and  grants,  the  budget 
authority  for  which  is  not  provided  for 
in  advance  by  appropriation  acts,  to  any 
person  or  government  if.  under  the  pro- 
visions of  the  law  containing  such  au- 
thority, the  United  States  is  obligated  to 
make  such  payments  to  persons  or  gov- 
ernments who  meet  the  requirements 
established  by  such  law." 

Involving  primarily  payments  for  in- 
dividuals, entitlement  programs  have  es- 
calated in  the  past  decade  to  the  point 
where  this  year  they  constitute  over  75 
percent  of  the  uncontrollable  outlays 
and  55  percent  of  the  total  gross  budget 
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outlays.  The  growth  in  entitlement  pro- 
grams is  evident  when  compared  with 
10  years  ago  when  they  constituted  64 
percent  of  the  uncontrollable  outlays 
and  only  40  percent  of  the  total  budget. 

ESCALATOR    CLAUSES    ESCAPE    CONTROL 

In  recent  years,  the  enactment  of  leg- 
islative provisions  providing  for  benefits 
under  entitlement  programs  to  increase 
automatically  as  the  various  inflation 
indexes  increase  has  had  an  enormous 
adverse  impact  on  the  abihty  of  both  the 
Congress  and  the  Executive  to  control 
the  budget.  With  the  exception  of  Fed- 
eral pay,  all  such  adjustments  become 
effective  automatically  without  the  re- 
quirement of  any  current  action  by 
Congress. 

All  major  entitlement  programs  in- 
volving payments  for  individuals  are  now 
affected  by  price  Indexes.  About  58  per- 
cent of  the  budget  authority  this  year 
involves  programs  which  are  adjusted 
automatically  by  price  indexes.  Such 
programs  include  food  stamps,  school 
lunch,  veterans  and  survivors  pensions, 
civil  service  retirement,  railroad  retire- 
ment, social  security,  supplemental  se- 
curity income,  black  lung  benefits,  older 
Americans  and  child  nutrition. 

The  impact  of  escalator  clause  adjust- 
ments in  any  one  fiscal  year  differs  by 
program  because  of  variances  in  effec- 
tive dates  and  escalation  percentages. 
However,  a  recent  study  by  the  Appro- 
priations Committee  foimd  that,  if  It  is 
assumed,  for  example,  that  a  7-percent 
adjustment  was  in  effect  for  all  the  sub- 
ject programs  uniformly  over  a  12- 
month  period,  the  increased  cost  would 
be  In  excess  of  $20  billion.  In  other 
words,  through  these  escalator  clauses, 
additional  inflation  is  added  to  match 
inflation  through  devices  over  which 
Congress  exercises  no  effective  annual 
review  and  control. 

The  committee  is  concerned  that  the 
Congress  will  never  achieve  adequate 
and  equitable  control  of  the  budget  if 
massive  spending  features  and  large 
segments  of  the  budget  are  ignored.  All 
Federal  programs  must  compete  on  the 
same  basis  whereby  choices  can  be  made 
and  priorities  determined  on  the  whole 
budget  not  just  on  a  smaller  and  smaller 
number  of  controllable  items.  Efforts  di- 
rected at  improved  congressional  con- 
trol cannot  be  Isolated  to  that  shrinking 
portion  of  the  budget  presently  classified 
a,s  controllable. 

From  the  standpoint  of  those  con- 
cerned about  the  effectiveness  of  Federal 
budget  mechanics,  perhaps  the  most 
important  objective  of  the  Congression- 
al Budget  Act  was  to  eliminate  the 
fragmentation  in  the  congressional 
budget  decisionmaking  process.  Noting 
the  proliferation  of  the  so-called  back- 
door spending  devices — contract  au- 
thority, borrowing  authority,  and  en- 
titlement provisions — the  authors  of  the 
act  included  in  title  IV  certain  reforms 
designed  to  reduce  fragmentation  in  the 
congressional  budget  process.  While 
these  procedures  have  been  helpful,  the 
fact  remains  that  those  programs  not 
subject  to  annual  review  in  the  regular 
authorization  and  appropriation  process 
tend  to  remain  virtually  uncontrollable 
and  continue  to  grow  at  a  much  faster 
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rate   than   those   programs   which   the  The  bill  raises  by  $100  million  the  Um-  conference  or  been  passed.  All  matters 

Congress  controls  in  the  appropriation  itation  on  insured   operating  loans   to  have  been  authorized  and  the  commit- 

bills.  As  has  been  discussed,  a  growing  meet  the  urgent  needs  which  have  be-  tee  is  supporting  the  chapter  as  reported, 

percentage  of  the  budget  is  classified  as  come  evident  during  the  last  few  weeks.  Mr.  Chairman,  the  committee  has  tried 

relatively  uncontrollable  under  present  In   view  of  the  budgetary  ceiling,  the  to  provide  only  those  funds  absolutely 

law.  committee   did   not   include   funds   re-  essential  for  the  remainder  of  this  fiscal 

Mr.  Chairman,  the  supplemental  ap-  quested  for  a  homeownership  assistance  year  In  the  supplemental  for  the  De- 

propriations  bill  before  the  House  today  program.  partment  of  Defense.  The  total  sum  rec- 

responds  to  the  effort  to  reduce  Federal  Language  is  included  for  the  OflQce  of  ommended  of  $2,884,300,000  is  $1,376,- 

spending.  It  contains  the  largest  per-  the  Inspector  General  to  meet  the  re-  534.000  less  than  the  $4,260,834,000  re- 

centage  reduction  in  any  recent  general  quirements    of    the    Inspector    General  quested  in  titles  I  and  II  of  the  bill.  Of 

appropriations  bill.  Act  of   1978,  and  also  for  agricultural  the  $2  9  biUion  recommended.  $1.8  billion 

Of  the  $15.1  billion  in  budget  authority  research  to  allow  for  the  conversion  of  is  for  pay  increase  costs  and  $1.1  billion 

that  has  been  requested  by  the  adminis-  an    existing    building    into    an    insect  is  for  various  programs, 

tration,  only  $11.3  b'llion  is  being  rec-  rearing  facility.  The  principal  amoimts  recommended 

ommended.  This  is  a  reduction  of  $3.8  food  stamp  pkogram  in  the  program  area  include  $628  million 

billion  or  25  percent.  Mr.  Chairman,  we  are  all  aware  of  the  for  two  DDG-993  destroyers,  $190  miUion 

In  regard  to  the  budget  resolution  for  rapidly    escalating    costs    of    the    food  for  development  of  the  M-X  intercon- 

flscal  year  1979,  the  bill  is  within  the  stamp  program  due  to  higher  food  prices  tinental  ballistic  missile.  $132  million  for 

overall  ceiling  of  the  resolution.  If  the  and    increased    participation    resulting  various     military     personnel     program 

bill  is  adopted  as  reported  there  will  re-  from  the  Implementation  of  the  Food  costs.  $133  million  for  retired  pay  costs, 

main  some  $1.8  biUion  in  budget  author-  stamp  Act  of  1977.  That  act  Umits  ap-  and  $20  million  for  development  of  the 

ity  and  $0.9  billion  in  the  resolution.  propriations  for  fiscal  1979  to  $6,158,-  Trident  11  submarine-launched  ballistic 

Some  of  the  major  items  in  the  bill  in-  900,000.  This  bill  includes  $379.7  million  missile.  In  addition,  $80.1  million  is  pro- 
elude  the  following:  for  food  stamps  to  bring  the  appropria-  vided  by  transfer  from  unobligated  bal- 

Recommended  tion  amount  up  to  the  maximum  that  is  ances  for  the  NATO  AWACS  program. 
in  bill  allowed  under  existing  law.  We  under-  There  are  several  reasons  for  the  re- 
increased  pay  costs  for  mill-  g^^j^^  jj^^^  legislation  is  pending  which  duction  recommended.  The  committee 
Food"sTamp  Program  °""'-*''  '379  7^o'  000  ^•'>"W  increase'  the  authorized  "cap.-  and  Paid  close  attention  to  House  action  on 
Veterans  Administratio'ii:"  '  we  would  give  consideration  to  funding  the  third  budget  resolution  for  fiscal 
Compensation  and  pensions-  1.129,400,000  additional  needs  once  the  way  is  clear  year  1979  and  noted  the  consistent  re- 
Veterans  Administration:  for  us  to  do  so.  fusal  in  the  House  to  increaise  the  funds 

Readjustment  benefits 301,700,000  elderly  feeding  program  for  the  Department  of  Defense.  While 

Middle  East  Peace  Treaty....  1.470,000,000  ^Iso  included  in  this  chapter  of  the  ^^^  committee  has  recommended  more 

AsTis°an'e             '''                 104  910  000  ^iH  is  $27  million  to  aUow  for  the  con-  ^^^^  ^^"  ^'.^  Z'^""^'^  '"  '^'  "T^' 

Assistance 104,910,000  finnatinn    nf   thp   PiHoriv    fooHinrr   t,,.,^  budget  resolution,  the  sum  recommended 

Disaster  relief             194,000,000  ^f.^^^'^'i :f ^^  \^.Vsam^^^^^  i^,  I  believe,  consistent  With  the  views 

NASA:  Research  and  gram,   inis  is  tne  same  amount  as  the  j  »i.    tt                        j  .^    .1. 

development   185,000.000  supplemental  budget  request.  of  the  House  in  regard  to  this  matter. 

Elementary  and  This   program   was   not   included   in  .  The  required  supplemental  authoriza- 

secondary  education 200,000.000  the  Labor-HEW  appropriation  bill  last  °^  ^^^  "°^  ^'^^  °^^  enacted.  While 

Grants  to  States  for  social  ygar    Funding  in  prior  years  had  been  ''°''^  Houses  have  completed  action  on 

and  child  welfare  services--      188.548.000  ,,nripr  thic  hoariir,,,  i,,  iianA    'rv,^  «,-^„i  the     supplemental     authorization,     the 

rSuon-foV-pumir      "*"^^°"  :97rblfdgef  es'tfmVte  ^oTthil^^^^  House  only  did  so  late  last  week  and 

'  B?o°:dcasting  '^L.,:"^       162,000,  000  ^ent  program  was  $45,000,000,  however,  ^°,^S"^^\  [hS'ume'the're  a?e  a^umbe" 

student      loan      Insurance  under    the    continuing    resolution    only  taken.  At  tnis  time  tnere  are  a  number 

fund  .-.- 243, 189.000  $30,000,000  is  available.  The  $27  million  °^  programs  which  have  been  deleted  by 

Small  Business  Adminlstra-  is  In  addition  to  the  $30  miUion  provided  °"!  °'"  ''^^,°^^^^  °^  ^^?  aulhorizmg  com- 

tion;  in  the  continuing  resolution.  "V"^^   ^^  '^°  "°^  »^°*'  ^^  ""^o^,"?^ 

Disaster  loans 1,018,000,000  whether  or  not  those  programs  will  be 

Amtrak  119,000,000  ^,      meat  and  pol-ltry  inspection  ultimately    authorized.    The    committee 

conraii   ...  - 239, 000, 000  Mr.  Chairman,  we  have  mcluded  $750.-  thought  it  prudent  to  delete  such  funds 

civil  Service  retirement  and  000  for  State  grants  for  meat  and  poul-  at  this  time 

Renred'niv  nJ'f^;;; ^.I'l^^o'Tr,  ^ry  inspection  in  light  of  revised  esti-  Further,    this    supplemental    appro- 

SL^  Of  tu o  desTr"o"vVr^-           '  ''    ^°  ""^^^^  °^ .""li^  ^""^  following  an  analytic  priation  bill  will  not  be  enacted  until  the 

due   to   iranun   cancella  '"^'■'7  °^  *^°'^   "^^'^^  ^^  ^^«  ^P"*'  last  quarter  of  fiscal  year  1979    It  will 

tions 628  000  000  '"^"t.  j^^^  precede  the  fiscal  year  1980  appro- 

MX  missile 190,000,000  ^,  child  nutrition  programs  priation  bill  for  the  Department  of  De- 
Mr  rhairmpn  thic  wii  „  o.  H  ,  ^  .v,  Provides  $100  million  to  fund  fense  by  more  than  a  few  months  It 
bv^^o^^he  n  ./.honm^  fl^.'i^H^^r'^  ^^K  ^"^'•^^^fd  reimbursement  rates  for  ^akes  very  little  difference  in  many  in- 
Drooriations  ror^m^t^  h^  °K  ^^  ^^^  ''^?^  !"^^^'  'T^^'  ^^  '^'"'^  '"^  stances  whether  or  not  funds  are  made 
Tearines  detS?e  Cprlnnc  =n^^^  T^^l-  ^°  .  P'i'-chase  commodities  for  available  for  harware  programs  late  in 
neanngs  detailed  markups  and  dehbera-  donation  to  feeding  programs,  and  to  fiscal  vear  1979  or  early  in  fiscal  year 
oVTsfrnv  fr^'n  .?«'^::J!".''.1^"".''°''^-  ^'°"''^  '°^  ^^^*^  administrative  ex-  So  int  hafbeen  p^siLle  to  eTa!ct'the 
S  ra^Lne  r^iSt?J^n!?f/^f r'"  ''^"'''-  .  supplemental  soon  after  Congress  met 
suiomm  ttLT™iLT.^^^^^  r.  INCREASED  PAY  COSTS  th^  year,  somc  Significant  timc  advan- 
beSTf  the  romm  1 1»  ^^  °^  ^K"!^""-  .  ^°'  ^creased  pay  costs  for  Agricul-  tages  might  have  been  possible,  but  it  is 
Ders  of  the  committee  who  worked  so  ture  and  the  related  agencies  covered  too  late  now 

meSbeTs  of'^Jhf.f  n^'^n.'^H  '^h    ^"i"   "^^  ""'^^^  !.'"'  "  °^,  '^'  ^^"  ^"  ^^^'  '^°'^-  I  "^i^ht  point  out  to  the  House  that  the 

S  inh  nn  f>!^   K^f,         ^^  ^^"^  '^^"^  ^  mended  a  total  appropriation  of  $44,-  defense  program  supplemental  ha^  had 

I  wonw  ?,rll  itc  in..    .  K    *v,    «  u^l'°°°  "^^'"^^  ^'  $14,239,000  less  than  the  a  long  and  checkered  life.  It  grew  out  of 

I  V,  ould  urge  its  support  by  the  House,  budget  request.  the  veto  of  the  defense  authorization  bill 

agricultural,  RURAL  DEVELOPMENT  AND  Mt.   ADDABBO.   Mr.  Chairman,   will  last  year  and  the  rejection  of  the  aircraft 

related  agencies  the  gentleman  yield?  carrier.     Defense     spending     advocates 

Mr.  Chairman,  I  would  now  like  to  Mr.  WHITTEN.  I  yield  to  the  gentle-  wanted  the  money  saved  by  denving  the 

discuss  chapter  I  of  the  bill  which  cov-  man  from  New  York.  carrier  to  be  spent  on  other  defense  pro- 

ers  funds  for  agriculture,  rural  develop-  Mr.    ADDABBO.    Mr.    Chairman,    I  grams.   The  supplemental   request  was 

ment  and  related  agencies.  For  chapter  commend  the  gentleman  for  his  state-  sent  to  Congress  last  fall  for  this  basic 

I  the  committee  recommends  an  appro-  ment.  purpose  but  it  was  not  acted  on, 

d?nnnTi°^  ^^'°'*^"^^^°°°  ^'^''^^  *^  *^°''''  '^^  Defense  subsection,  chapter  II.  The  supplemental  was  extensively  re- 

450,000  less  than  the  budget  request.  needed  a  rule.  The  bUl  had  not  gone  to  vised  and  resubmitted  in  Januarj-.  A 
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number  of  programs  were  chopped  out 
and  other  new  programs  added.  The 
thrust  seemed  to  be  a  request  for  a  cer- 
tain level  of  defense  money  and  to  replace 
the  funds  the  Pentagon  lost  on  the  air- 
craft carrier  without  much  regard  for 
the  urgency  of  requirement  for  the  spe- 
cific programs.  Of  course,  program  sup- 
plcmentals  are  supposed  to  be  under  the 
Budget  Control  Act,  limited  to  urgent 
requirements. 

We  should  pass  this  bill  in  the  House 
as  it  was  recommended  by  the  commit- 
tee. If  additional  progrtuns  are  author- 
ized and  if  the  Senate  includes  them  in 
the  supplemental  appropriations  bill,  we 
can  consider  those  items  in  the  confer- 
ence. I  think  at  this  time  we  should  fol- 
low \rtiat  has  been  the  will  of  the  House 
as  expressed  during  the  consideration  of 
the  budget  resolution  and  follow  the 
recommendations  of  the  Appropriations 
Committee  as  set  forth  in  the  committee 
report.  As  the  committee  stated,  if  there 
are  other  urgently  required  funds  here  at 
the  end  of  the  fiscal  year,  they  can  be 
made  available  from  imobllgated  bal- 
ances already  on  hand  through  transfers 
and  the  reprogramlng  process  We  do  not 
need  to  provide  further  new  appropria- 
tions at  this  time. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  join 
Chairman  Written  in  presenting  to  my 
colleagues  in  the  House  H.R.  4289.  a  bill 
to  make  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 
1979.  The  Appropriations  Committee  has 
worked  long  and  hard  on  all  aspects  of 
the  bill,  and  the  finished  product  is  one 
the  committee  can  support  in  general 
terms.  I  am  certain  that  the  House  as  a 
whole  can  support  this  bill  and  I  urge 
my  colleagues  to  move  expeditiously.  It 
hardly  seems  necessary  to  point  out  to 
my  colleagues  that  budgetary  considera- 
tions have  preoccupied  a  great  deal  of 
our  time  this  year.  Our  deliberations  in 
the  matter  of  the  fiscal  year  1979  were 
no  exception.  In  the  hearings  that  the 
various  subcommittees  held,  the  theme  of 
fiscal  responsibility  was  heard  over  and 
over.  The  departments,  independent 
agencies,  and  corporations,  were  in  many 
cases  required  to  go  beyond  their  formal 
justifications  to  assure  the  committee 
that  past  appropriations  had  been  used 
wisely,  and  that  any  requested  supple- 
mental increases  were  justified.  The 
budget  request  submitted  by  the  ad- 
ministration was  an  austere  one.  Of  the 
$15.1  billion  in  budget  authority  that 
was  requested,  only  $11.3  billion  has  been 
provided  by  this  committee.  This 
amounts  to  a  reduction  of  $3.8  billion 
or  25  percent.  This  is  one  of  the  largest 
percentage  reductions  made  in  a  gen- 
eral appropriations  bill  in  recent  years. 
As  you  can  see,  the  Appropriations 
Committee  has  been  very  tough. 

The  committee,  in  addition  to  the 
new  budget  authority  contained  in  the 
bill,  recommends  transfers  of  $218  mil- 
lion between  various  accounts.  In  many 
cases  this  was  recommended  in  lieu  of 
providing  new  budget  authority  where 
unobligated  balances  have  been  deter- 


mined to  be  in  excess  of  present  needs. 
This  is  part  of  the  committee's  con- 
tinuing program  of  reducing  unobligated 
balances  whenever  possible. 

All  in  all,  the  final  total  is  modest 
enough  to  merit  your  support.  Several 
of  the  specific  chapters  of  the  bill  war- 
rant some  discussion.  In  the  chapter  on 
Agriculture,  the  committee  included  a 
total  of  $507  million  in  budget  authority, 
a  cut  of  $1  billion  from  the  administra- 
tion's request.  The  bill  contains  $380 
million  for  the  food  stamp  program. 
The  cost  of  this  program  has  grown  tre- 
mendously over  the  last  few  years.  The 
budget  request  is  for  a  total  of  $1  billion 
in  additional  funds  for  fiscal  year 
1979.  however,  $380  million  is  all  we  are 
able  to  appropriate  under  the  current 
authorization.  This  latest  increase  is  due 
primarily  to  growth  in  participation 
since  the  amendments  to  the  Food 
Stamp  Act  of  1977  were  implemented. 
The  President  requested  $985  million 
as  a  supplemental  to  start  the  new  home- 
ownership  assurance  program  which 
would  help  the  rural  poor  purchase 
homes.  The  committee  felt  that  in  view 
of  the  present  budget  constraints  it  is 
not  wise  to  start  a  new  program  of  this 
type  at  this  time. 

In  the  chapter  on  defense,  the  bill 
totals  $2.9  billion  which  is  $1.4  billion  less 
than  was  requested.  Of  this  amount  $1.8 
billion  is  for  pay  increase  costs.  Only  $1.1 
billion  is  for  discretionary  spending,  in- 
cluding $628  million  for  two  destroyers, 
$190  million  for  MX  missile  research, 
$20  million  for  Trident  II  missile  re- 
search and  $132  million  for  other  mili- 
tary personnel  costs  Also  included  is 
$80.1  million  in  transfer  authority  from 
certain  unobligated  balances  for  the 
NATO  AWACS  program. 

There  is  no  doubt  that  the  funds  con- 
tained In  the  defense  portion  of  the  bill 
are  needed.  The  committee  has  not  only 
held  the  line  on  Defense  requests,  but  has 
recommended  approval  of  only  those 
programs  which  could  be  considered  time 
critical  That.  I  believe,  is  the  purpose 
of  a  supplemental  appropriation  and,  in 
that  sense.  Defense  recommendations 
meet  the  test. 

In  the  chapter  on  energy  and  water 
development,  the  committee  has  recom- 
mended $165  million,  which  is  $108  mil- 
lion below  the  admmistratlon's  request. 
Included  is  $12  8  million,  the  full  budget 
request,  to  fund  the  testing  of  two  nu- 
clear warheads — the  Minuteman  III  and 
Poseidon — which  are  vital  components 
of  the  Nation's  strategic  deterrent. 

In  the  chapter  on  foreign  operations, 
the  committee  included  a  cut  of  $11.7 
million  in  budget  authority,  the  admin- 
istration having  requested  $1.7  billion. 
Included  here  is  ,^1.47  billion  as  re- 
quested by  the  President  for  the  costs  of 
the  Middle  East  peace  settlement. 

I  support  that  settlement,  and  I  must 
therefore  support  the  enabling  appro- 
priation. 

For  migration  and  refugee  assistance, 
the  committee  has  included  the  total 
supplemental  request  of  $105  million. 

In  the  chapter  on  housing  and  urban 
development,  out  of  a  request  of  $2  bil- 
lion the  committee  included  $1.9  billion 
in  its  recommendation.  Included  in  this 


recommendation  is  $185  million  for 
NASA  research  and  development  and 
$1.4  billion  in  veterans  compensation, 
pensions,  and  readjustment  benefits. 

In  the  Department  of  Interior  chapter, 
we  cut  $123  million  from  the  administra- 
tion's budget. 

In  the  chapter  on  labor,  health,  edu- 
cation and  welfare,  the  committee  pro- 
vides a  cut  of  $672  million  (30  percent) 
for  a  total  recommendation  of  $1.6  bil- 
lion. 

In  the  chapter  on  State,  Justice,  and 
Commerce,  the  judiciary  and  related 
agencies,  the  committee  has  included  $1 
billion  for  the  Small  Business  Adminis- 
tration's disaster  loan  fund.  As  you  are 
well  aware,  the  weather  has  brought  se- 
vere hardship  to  the  citizens  of  many 
parts  of  our  country.  There  have  been 
violent  winter  storms  in  the  Northeast 
and  Midwest,  droughts  in  Texas  and 
Oklahoma,  severe  flooding  in  Mississippi, 
Alabama,  Louisiana,  Missouri,  Minne- 
sota, and  North  Dakota  and  tornadoes  in 
Texas,  Arkansas,  and  Oklahoma.  The 
funds  included  in  this  bill  are  to  help  the 
people  of  these  States  recover  from  these 
natural  disasters. 

The  committee  cut  74  percent  out  of 
the  legislative  supplemental  request. 

In  the  chapter  on  transportation,  the 
committee  includes  $451  million,  a  cut 
of  $6.2  million  below  the  President's 
budget.  This  includes  $119  million  for 
Amtrak  and  $239  million  for  ConRail.  I 
serve  as  ranking  minority  member  on  the 
Transportation  Subcommittee,  and  I  as- 
sure you  this  budget  is  indeed  lean  and 
austere.  Transportation  is  an  integral  as- 
pect of  every  phase  of  the  American  way 
of  life.  We  can  ill  afford  to  neglect  this 
area. 

And  finally  in  the  chapter  on  Treasury, 
Postal  Service,  and  general  government, 
the  committee  included  $413  million,  a 
cut  of  $155  million  from  the  President's 
request. 

Mr.  Chairman,  I  express  my  concern 
that  my  colleagues  consider  the  dilemma 
faced  by  the  committee  in  making  these 
recommendations. 

In  closing  I  express  my  appreciation  to 
the  able  chairman  of  the  committee.  Mr. 
Whitten.  and  other  subcommittee  chair- 
men for  their  leadership  and  cooperation 
provided  in  the  preparation  of  this  im- 
portant bill. 

I  especially  express  my  appreciation  to 
the  members  of  the  minority  for  their 
splendid  work  and  minority  staffs  for 
their  dedication  to  duty  and  the  fine  job 
they  do. 

Mr.  EDWARDS  of  Alabama.  Would  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
my  good  friend  from  Alabama,  the  rank- 
ing minority  member  of  the  Defense  Ap- 
propriations Subcommittee. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  asked  the  gentleman  to  yield 
for  the  purpose  of  saying  to  the  House 
that  with  a  new  chairman  of  the  Appro- 
priations and  a  new  ranking  minority 
member  of  the  Appropriations  Commit- 
tee that  I  personally  think  we  have  func- 
tioned very  well.  I  want  to  commend  the 
gentleman  in  the  well  for  the  manner  in 
which  he  has  assumed  his  new  responsi- 
bilities. It  is  not  an  easy  task.  But  I  think 
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that  the  gentleman  from  Massachusetts 
has  done  an  exceptional  job  and  it  has 
been  a  pleasure  for  me  to  have  had  the 
opportunity  to  work  with  him. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman from  Alabama  for  those  kind 
words. 

I  want  to  compliment  my  subcommit- 
tee chairman,  Mr.  Natcher.  who  did  sucli 
a  magnificent  job,  I  think  one  of  the  best 
jobs  on  one  of  the  most  vexing  issues. 
The  HEW-Labor  Committee  is  one  of  the 
toughest  committees  to  handle  in  the 
Congress.  He  was  a  master  in  the  way  he 
handled  the  myriad  of  problems  before 
our  committee  and  brought  out  a  respon- 
sible supplemental  and  a  good  bill  for 
1980. 

And  I  want  to  thank  all  of  the  other 
subcommittee  chairmen  and  all  of  the 
members  for  all  of  the  work  they  did. 

D  1110 

I  especially  express  my  appreciation 
to  the  members  of  the  minority,  my  whip 
and  my  good  friend,  the  gentlemen  from 
Illinois  <Mr.  Michel  >  — who  could  have 
had  this  job  but  who  stepped  aside  and 
let  me  have  it:  I  do  not  know  whether 
I  should  thank  liim  or  have  sympathy 
for  myself  at  this  point — for  the  splendid 
work  that  he  did.  and  the  other  minority 
Members  and  minority  staff,  as  well  as 
the  majority  staff,  for  their  dedication 
and  duty  to  a  fine  job. 

Mr.  WHITTEN.  Mr.  Chairman,  I  have 
no  requests  for  time  on  this  side. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my 
Kood  friend,  the  gentleman  from  Illi- 
nois I  Mr.  Michel), 

Mr.  MICHEL.  I  thank  my  ranking 
Member. 

Mr.  Chairman,  the  Members  will  note 
that  in  our  supplemental  report  here  we 
talk  about  the  $15  billion  in  budget  au- 
thority that  hao  been  requested  and  only 
$10.9  billion  being  provided,  a  reduction 
of  $4.1  billion.  I  would  like  to  address 
myself,  if  I  might  just  for  a  moment  or 
two,  to  that  chapter  having  to  do  with 
HEW  for  which  we  are  responsible. 

In  that  chapter  we  have  $1,577,000,000, 
ostensibly  a  decrease  of  some  $671  mil- 
lion below  the  budget  request.  In  a  gen- 
eral sense,  what  the  subcommittee  did 
was  to  provide  mandatory  increases  and 
provide  funds  where  necessary  to  main- 
tain programs  at  current  levels,  but  to 
defer  requested  program  expansions  un- 
tU  1980.  This  was  most  notable  in  the 
health  field  where  with  the  exception  of 
medicaid,  we  have  approved  only  $27 
million  of  the  S159  milhon  the  admin- 
istration requested.  In  part  this  was  due 
to  a  tight  budget  resolution  level  in  the 
area,  but  also  was  due  to  the  fact  that 
most  of  this  request  was  to  expand  old 
programs  or  launch  new  ones.  In  this 
regard,  budget  requests  for  community 
health  centers,  family  planning,  in- 
fluenza immunization,  and  adolescent 
pregnancy  services,  among  others,  were 
not  approved  in  the  supplemental. 

The  committee  report  shows  a  decrease 
of  $400  million  in  CETA  due  to  a  decision 
not  to  launch  the  new  private  sector 
initiative  program  with  a  supplemental 
appropriation  as  originally  requested  by 
the  administration.  Rather,  we  have  pro- 
vided start-up  funding  of  $75  million  in 
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1979  through  a  reprogramlng  and  have 
included  the  remainder  in  the  1980 
Labor-HEW  bill  we  will  be  considering 
later  this  month. 

The  administration  requested  this  ac- 
tion, so  the  report  in  reality  probably 
should  not  show  the  $400  million  as  still 
being  a  budget  request.  We  have  not,  in 
other  words,  cut  the  budget  by  as  much 
as  appears  on  the  surface. 

Then  if  I  might  make  mention,  too,  of 
the  medicaid  item,  we  are  including  in 
here  over  a  half  billion  dollars  again  for 
a  shortfall  in  medicaid,  and  even  that 
amount  might  be  underestimated  by  $194 
million  by  latest  departmental  estimates. 
Most  of  the  increase  is  due  to  the  fact 
that  Congress  last  year  in  the  1979  La- 
bor-HEW bill  cut  the  President's  budget 
request  for  medicaid  by  $353  milhon. 
When  we  go  through  this  charade  of 
cutting  these  statutorily  required  items 
with  fictitious  cuts  and  then  have  to 
come  back  in  with  a  supplemental  Uke 
this,  we  are  really  only  kidding  ourselves, 
and  it  is  just  another  case  of  gamesman- 
ship being  played  with  figures  like  this  to 
make  the  bill  look  smaller. 

I  am  going  to  leave  other  comments 
with  regard  to  specific  items  on  HEW 
until  we  get  to  that  particular  chapter. 
but  I  would  like  at  this  juncture  to  make 
mention  of  one  item,  the  regional  rail 
transportation  protective  account  in 
which  we  have  included  $18.8  million  to 
reimburse  ConRail  for  the  cost  of  making 
protective  payments  to  employees  pro- 
tected under  the  Regional  Rail  Reorga- 
nization Act  of  1973.  I  want  to  make 
these  comments  at  this  point  to  high- 
light for  that  legislative  committee  that 
eventually  will  be  considering  this  mat- 
ter, and  ask  them  to  take  note  of  some 
of  the  things  I  intend  to  say. 

This  item  in  the  supplemental  brings 
the  total  for  protective  payments  up  to 
the  authorized  ceiling  of  $250  million. 
The  authorizing  law  covering  the  pro- 
gram is  so  liberal  and  so  loosely  drawn 
that  benefits  under  the  program  may 
ultimately  cost  us  $1.5  billion  or  more  be- 
fore we  are  finished.  Let  me  just  cite  a 
couple  of  examples  to  make  my  point: 

All  employees  covered  by  the  act  with 
5  years  of  experience  in  1974  are  guar- 
anteed wages  for  life.  Thirty-five  thou- 
sand employees  have  received  benefits 
to  date.  Most  of  the  recipients  are  still 
working  for  ConRail  receiving  Federal 
monthly  protective  payments  over  and 
above  their  regular  monthly  wages. 

In  one  case  an  employee  earned 
$13,000  in  regular  wages  and  received 
$20,000  in  Federal  protective  payments, 
for  a  total  yearly  wage  of  S33,000. 

Monthly  protective  payments  are 
based  on  wages  earned  in  1974,  and  that 
was  an  abnormally  high  overtime  year, 
a  year  of  abnormally  high  overtime,  so 
it  results  in  an  abnormally  high  wage 
base  and  an  abnormally  high  protective 
payment. 

The  law  requires  that  the  wage  base 
be  increased  every  year  at  the  same  rate 
regular  wages  go  up,  and  under  this  pro- 
vision, from  1974  to  1977  the  wage  base 
rose  by  35  percent,  which  meant  that  the 
monthly  protective  payments  rose  by 
that  amount  for  each  worker,  even 
though  that  worker  received  the  regular 
35-percent  wage  increase.  Previous  rail- 


road mergers  did  not  inflate  the  base, 

and.  thus,  employee  earnings  usually  sur- 
passed the  base  through  regular  pay 
raises  and  seniority  jobs  within  about 
6  years,  but  the  inflatable  base  in  this 
program  has  the  effect  of  perpetuating 
the  payment  of  benefits  over  the  Ufetime 
of  the  worker. 

If  I  might  just  make  one  other  com- 
ment here,  the  law  provides  that  monthly 
protective  payments  shall  be  reduced  by 
only  50  percent  of  earnings  received  by 
former  employees  who  took  nonrailroad 
jobs.  The  result  is  that  some  former 
Pennsylvania  truck  employees  went  to 
work  for  other  trucking  firms  and  are 
earning  upward  of  $28,000  in  wages, 
while  at  the  same  time  they  are  receiv- 
ing some  $18,000  in  monthly  protective 
payments  and  $5,000  in  fringe  benefits, 
for  a  total  of  $51,000  a  year  All  told.  99 
Penn  truck  employees  are  receiving  these 
50-percent  benefits,  while  another  238 
are  receiving  full  benefits. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Oregon. 
We  had  a  short  dialog  in  the  full  com- 
mittee on  this  item,  and  I  was  happy  to 
hear  the  kind  of  comments  he  made  at 
the  time.  I  would  expect  for  legislative 
history  he  might  make  those  same  com- 
ments now. 

Mr.  DUNCAN  of  Oregon.  I  think  the 
gentleman  is  quite  correctly  pointing  out 
some  abuses,  some  unintended  results, 
perhaps  I  should  say.  because  I  think  the 
payments  are  being  made  according  to 
law  and  in  that  sense  they  are  not 
abuses.  But  I  think  there  are  some  unin- 
tended results  which  the  gentleman  Is 
quite  correctly  pointing  out  to  the  House. 
We  have  been  in  conversation  with 
the  authorizing  committee,  and  we  are 
advised  that  they  are  working  on  this 
matter  from  the  standpoint  of  changing 
the  law  to  make  the  results  such  that 
those  whose  jobs  have  been  taken  away 
as  a  result  of  the  reorganization,  who  are 
not  reemployed  at  roughly  the.  same  as 
they  were  before  the  reorganization,  will 
be  taken  care  of,  but  the  other  unin- 
tended results  are  eliminated  In  our 
1980  appropriation  bill  the  Members  will 
see  language  that  will  prohibit  any  Fed- 
eral funds  from  being  used  by  Conrail  for 
this  purpose  after,  I  beheve,  December 
31,  1979,  which  will  give  the  authorizing 
committee  an  opportunity  to  address  and 
solve  this  problem 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  very  valuable  contribution.  It  just 
points  up  one  of  the  functions  or  respon- 
sibilities I  think  we  on  the  Committee  on 
Appropriations  have  in  our  oversight  of 
some  of  these  programs,  having  to  ante 
up  the  money  to  fund  them  in  a  regular 
bill  or  supplemental,  notwithstanding 
that  we  can  see  deficiencies  in  that  regu- 
lar area  of  oversight  that  the  authorizing 
committee  does  not  pay  close  attention 
to.  It  seems  to  me  a  valid  opportunity 
then  for  us  to  point  these  cases  out  so 
that  the  authorizing  committee  might 
take  appropriate  action. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania 'Mr.  GooDLiNc). 
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Mr.  GOODLING.  Mr.  Chairman,  last 
year  during  a  conference  committee 
meeting  on  H.R.  15.  ttie  Education 
Amendments  of  1978,  the  conferees 
agreed  that  title  IV.  parts  B.  C.  and  D  of 
ESEA  would  be  implemented  beginning 
with  the  1979-80  school  year.  Congress 
subsequently  passed  and  the  President 
signed  this  legislation  which  became 
Public  Law  95-561. 

You  may  recall,  that  in  1979.  the  Edu- 
cation and  Labor  Committee  specifically 
decided  that  the  title  IV  consolidated 
programs  enacted  in  1974  had  not 
achieved  the  intent  of  simplification  in 
the  administration  of  Federal  education 
programs.  The  actual  task  of  combining 
such  diverse  authorities  as  Library  Re- 
sources and  Guidance,  Counseling,  and 
Testing  into  a  single,  smoothly  running 
administrative  mechanism  created  severe 
difBculties  at  the  Federal.  State,  and  lo- 
cal levels.  The  merger  of  "people"  and 
"things"  caused  keen  competition  which 
often  forced  local  officials  to  make  deci- 
sions at  the  expense  of  one  or  the  other 
activity. 

After  careful  deliberation,  both  the 
House  and  Senate  agreed  that  fund- 
ing for  Guidance.  Counseling  and  Test- 
ing ipart  D  of  ESEA,  title  IV  >  should  be 
separate  from  funding  for  Library  Re- 
sources and  Instructional  Materials 
I  part  B.  ESEA  title  IV ) . 

I  see  this  provision  was  not  addressed 
In  the  supplemental  appropriations  bill 
which  we  are  considering  here  today.  The 
Appropriations  Committee  report  noted 
that  the  committee  found  "no  compelling 
reason  to  amend  the  1979  appropriation 
bill  to  conform"  to  what  only  can  be  in- 
terpreted as  the  specific  intent  of  the 
authorizing  legislation  passed  by  the  95th 
Congress  and  signed  into  law  by  the 
President  of  the  United  States.  I  call  this 
to  your  attention  so  that  the  fiscal  year 
1980  appropriation  reflects  the  intention 
of  the  Congress  in  this  matter. 
•  Mr.  GRASSLEY.  Mr.  Chairman,  while 
the  Conte  amendment  is  being  discussed, 
^  will  be  in  the  Agriculture  Committee 
voting  on  food  stamp  legislation,  conse- 
quently I  must  take  this  method  of  sup- 
porting the  proposed  amendment  to  in- 
crease the  funding  for  the  nutrition  pro- 
gram under  the  Older  Americans  Act. 

Approval  of  the  Conte  amendment  will 
not  increase  this  much-needed  service 
to  elderly  persons  who  benefit  from  the 
existing  congregate  meal  program.  It 
will  merely  forestall  the  necessity  of 
terminiating  the  provision  of  nutritional 
meals  to  thousands  of  elderly  persons 
who  depend  on  this  program.  For  far  too 
many  of  them,  the  Older  Americans  Act 
nutrition  program  is  their  sole  source  of 
meals  that  combine  both  caloric  and  nu- 
tritional adequacy. 

The  amendment  will,  in  addition,  per- 
mit a  token  startup  of  the  home  deliv- 
ered meal  program  which  was  a  key  part 
of  the  1978  amended  Older  Americans 
Act.  By  extending  nutritional  services  to 
the  Isolated  and  the  homebound,  this 
provision  should  reduce  the  frequency  of 
institutionalization  and  effect  an  over- 
all savings  of  money. 

At  present  the  nutrition  program  is 
rimning  on  a  continuing  resolution  at 
the  fiscal  year  1978  funding  level.  Both 
the  President's  fiscal  year  1979  supple- 


mental budget  and  the  House  Appropria- 
tions Committee  recognized  that  in- 
creases were  necessary  to  prevent  a  cut- 
back in  the  program.  On  May  1.  the 
House  recognized  that  prior  actions  were 
still  insufficient  to  prevent  program  re- 
ductions in  many  States  and  agreed  to  a 
fiscal  year  1979  budget  amendment  pro- 
posed by  Mr.  Biacgi  which  increased  the 
budget  authority  for  this  program  by  $75 
million  and  established  an  outlay  level 
of  $30  million. 

Our  object  today  is  to  confirm  that 
floor  action  and  to  fulfill  our  commit- 
ment to  the  Nation's  elderly  who  are  de- 
pendent on  the  benefits  of  the  Older 
•Americans  .Act  nutrition  program.  I  urge 
your  support  for  this  amendment,  when 
It  is  discussed  and  do  so  now  because  I 
will  be  in  the  Agriculture  Committee 
meeting.* 

•  Mr.  DODD.  Mr.  Chairman,  I  am  rising 
in  support  of  the  Conte-Biaggi-Roybal 
amendment  to  provide  an  additional  $15 
million  in  supplemental  funds  for  the 
1979  nutrition  programs  for  the  elderlv. 

The  issue  before  us  is  providing  suf- 
ficient funds  to  insure  the  health  of  our 
elderly  citizens,  those  residents  of  Con- 
necticut along  with  thousands  of  senior 
citizens  across  the  country  who  depend 
on  these  programs  to  provide  them  with 
a  nutritious  daily  diet.  If  Congress  fails 
to  provide  sufficient  operating  funds  for 
these  programs,  it  is  the  elderly  who  will 
suffer  .As  the  situation  stands  now,  cut- 
backs in  programs  are  imminent  un- 
less adequate  funds  are  approved. 

My  own  State  of  Connecticut  has  a 
deficit  of  $118,000  for  1979.  Using  the 
$2.66  as  the  figure  for  the  average  cost 
of  one  meal,  we  are  talking  about  the 
price  of  44.360  meals  for  the  deserving 
and  needy  in  Connecticut  alone.  There 
are  several  other  States  e.xperiencing 
deficits  for  1979  that,  like  Connecticut, 
do  not  fall  into  the  category  of  the  14 
States  experiencing  shortfalls  which  will 
receive  relief  by  the  $7.5  million  in  sup- 
plemental funds  recommended  by  the 
Appropriations  Com.mittee. 

It  is  clear  that  in  the  State  of  Con- 
necticut and  around  the  country  that 
there  are  successful,  much  needed  nu- 
trition programs  for  the  elderly  that 
will  not  have  the  wherewithall  to  stave 
off  service  cutbacks  and  compensate  for 
inflation  for  the  remainder  of  1979  with 
a  total  supplemental  of  only  $12  million. 
The  amendment  offered  by  my  colleagues 
Mr.  Conte.  Mr.  Biagci,  and  Mr.  Roybal 
appears  to  provide  sufficient  funds  to 
allow  program  directors  to  continue  pro- 
viding this  essential  service  to  the 
elderly  and  to  meet  the  rising  costs  of 
serving  and  delivering  meals. 

These  nutrition  programs  enable 
many  people  to  be  independent  and  avoid 
being  placed  unnecessarily  in  nursing 
homes.  The  action  proposed  in  this 
amendment  is  morally  and  fiscally  re- 
sponsible, and  I  strongly  urge  my  col- 
leagues to  join  me  in  supporting  this 
amendment.* 

•  Mr.  MYERS  of  Pennsylvania.  Mr, 
Chairman,  I  rise  in  support  of  the  Conte- 
Biaggi-Roybal  amendment  to  the  fiscal 
year  1979  supplemental  appropriations 
bill.  This  amendment  will  increase  by 
$15  million  the  appropriation  for  nutri- 


tion programs  for  the  elderly  under  the 
Older  Americans  Act.  By  passing  this 
amendment,  the  appropriation  level 
would  be  increased  by  $22.5  million  over 
the  administration's  request,  bringing 
the  total  appropriation  level  for  nutri- 
tion programs  to  $277  million. 

The  additional  funds  appropriated  by 
the  amendment  being  considered  will 
offset  increased  costs  in  the  program 
brought  about  by  inflation  and  rising 
food  prices.  Without  this  amendment 
the  program  will  have  to  be  cut  back 
in  36  States  causing  more  of  our  Na- 
tion's senior  citizens  to  suffer  from  a 
lack  of  healthy,  well-balanced  meals  on 
a  daily  basis.  Although  this  amendment 
will  not  eliminate  nutritional  deficien- 
cies for  all  senior  citizens,  it  will  keep 
us  from  decreasing  a  program  that  is 
now  only  reaching  50  percent  of  the  eli- 
gible elderly. 

There  are  800,000  senior  citizens  who 
are  eligible  to  participate  in  this  nutri- 
tion program  and  yet  the  program  can 
only  accommodate  some  400.000  people 
at  this  time.  This  is  an  important  and 
necessary  program  that  should  be  ex- 
panded in  the  future  through  greater 
funding.  In  the  meantime,  however,  the 
amendment  before  us  will  stave  off  se- 
vere cutbacks  in  the  program  and  dem- 
onstrate our  commitment  to  improving 
the  health  and  well-being  of  the  senior 
citizens  of  this  country. 

I  ask  my  colleagues  to  support  this 
amendment  today  and  to  support  any 
future  appropriation  increases  for  this 
vital  program  for  our  elderly. 

Thank  you,  Mr.  Chairman.* 

Mr.  CONTE.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Procurement 
shipbuilding  and  conversion,  navv 

For  an  additional  amount  for  "Shipbuild- 
ing and  Conversion,  Navy",  $628,000,000,  to 
remain  available  for  obligation  until  Septem- 
ber 30,  1983.  During  the  current  fiscal  year, 
subject  to  the  notification  and  approval  pro- 
cedures specified  in  section  834  of  the  De- 
partment of  Defense  Appropriation  .Act,  1979, 
appropriations  available  to  the  Department 
of  Defense  for  "Shipbuilding  and  Conversion, 
Navy"  may  be  transferred  between  such  ap- 
propriations or  any  subdivisions  thereof,  to 
be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  period,  as 
the  appropriation  or  subdivision  to  which 
transferred 

AMENDMENT  OFFERED  BY   MR     LtTNGREN 

Mr,  LUNGREN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  LxrNCREN:  On 
page  4,  line  2,  strike  the  period  after  1983, 
insert  the  following,  and  redesignate  the  suc- 
ceeding lines  accordingly: 

"Provided,  that  no  funds  made  available  in 
this  section  shall  be  paid  directly  or  Indirect- 
ly through  the  Iranian  Foreign  Military  Sales 
Trust  Fund  to  the  Government  of  Iran." 

a   1130 

Mr,  ADDABBO,  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment, 

Mr.  Chairman,  there  is  a  memorandum 
of  understanding  with  the  Iranian  Gov- 
ernment, Under  current  arrangements,  if 
there  is  a  cancellation  of  a  contract,  the 
money  does  not  go  back  to  the  Iranian 
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Government,  It  is  placed  in  a  trust  ac- 
count, which  is  controlled  by  the  U.S. 
Government.  These  funds  will  only  be 
used  to  pay  off  other  claims  that  the  U.S. 
Government  has  against  defense-related 
contracts  for  the  Iranian  Government. 

This  money  will  not  evolve  to  the  Ira- 
nian Government,  if  there  is  any  balance, 
for  years  maybe  15  or  20  years.  We  do 
not  know  what  government  we  will  be 
dealing  with  at  that  time.  As  the  gentle- 
woman from  New  Jersey  just  pointed 
out,  this  is  a  very  tenuous  time  in  our 
relationship  "-ath  the  Iranian  Govern- 
ment. We  are  trying  to  establish  friendly 
relationships  with  the  Iranian  Govern- 
ment. This  amendment  could  easily  tip 
the  scale  against  us. 

As  I  mentioned,  the  moneys  that  will 
derive  from  this  takeover  by  the  U.S. 
Navy  of  these  two  ships  will  be  placed  in 
a  trust  fund.  They  will  not  go  to  the  Ira- 
nian Government.  They  cannot  go  to  the 
Iranian  Government  until  all  claims  have 
been  settled  and  those  settlements,  as  I 
said  before,  will  take  many  years  and  in 
all  probability  there  will  be  no  balance. 

So  I  do  hope  the  Committee  will  vote 
down  this  amendment, 

Mr,  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield? 

Mr,  ADDABBO.  I  yield  to  the  gentle- 
man. 

Mr.  SOLOMON.  Mr.  Chairman,  if  that 
is  the  case,  then  what  is  wrong  with 
this  amendment,  if  no  money  is  going  to 
Iran? 

Mr.  ADDABBO.  Technically  there  mav 
not  be  anything  wrong  with  it.  but  again 
we  are  now  delving  into  the  question  of 
state  relationships.  Therefore,  I  believe 
in  keeping  with  our  present  negotiations 
with  the  Iranian  Government  I  do  not 
believe  we  need  this  amendment  or 
should  pass  it. 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  will  just  yield  further.  I  be- 
lieve If  we  are  not  going  to  pay  out  any 
money  to  Iran  for  maybe  15  or  20  years, 
I  think  it  is  time  we  sent  the  Iranian 
Government,  the  ayatollah.  a  message.  If 
they  are  not  going  to  approve  our  Ambas- 
sador, it  is  time  we  put  down  our  foot. 
Let  us  just  send  them  a  message,  we  can 
correct  this  legislation  at  a  future  date 
so  let  us  pass  this  amendment  and  show 
them  we  mean  business  in  this  country 

Mr.  ADDABBO.  This  is  not  the  time 
nor  the  place  for  such  an  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  shall  not  take  the  5 
minutes,  but  I  must  echo  what  the 
chairman  of  our  subcommittee  has  said 
The  truth  is  that  the  day  that  these 
kinds  of  decisions  will  have  to  be  made 
will  probably  not  find  many  of  us  still 
here  in  the  Chamber.  If  you  think  that 
the  Iranian  Government  is  now  estab- 
lished and  that  this  is  the  government 
we  wall  be  dealing  with,  I  think  you  are 
wrong.  I  think  we  have  only  seen  the  tip 
of  the  iceberg  as  to  where  the  Iranian 
Government  will  ultimately  end  up.  on 
what  side  it  will  come  down,  and  all  the 
rest. 


We  are  looking  at  10  or  15  years  from 
now.  We  are  looking  at  a  multitude  of 
transactions  that  we  will  be  entering 
into  for  the  benefit  of  our  own  defense, 
not  for  the  benefit  of  the  Iranian  Gov- 
ernment, or  the  ayatollah,  or  anybody 
else. 

We  will  buy  these  two  destroyers  in 
this  bill.  Hopefully,  we  will  buy  two  other 
destroyers  in  the  fiscal  year  1980  bill.  We 
will  no  doubt  be  buying  some  Harpoon 
missiles,  some  standard  missiles,  the 
F-16's  have  been  involved.  They  are  go- 
ing to  Israel.  There  are  all  kinds  of  items 
of  equipment  involved  in  this  trust  fund. 
What  we  are  doing  in  the  case  of  the  two 
destroyers,  very  simply,  is  to  put  back 
into  the  trust  fund  that  part  that  has 
come  out  of  the  trust  fund  for  these  de- 
stroyers. We  will  then  pick  up  the  con- 
tract and  pay  the  balance  of  that  con- 
tract directly  to  the  shipbuilder. 

So  it  is  unwise,  in  my  view,  to  take  this 
kind  of  position  at  this  time  simply  be- 
cause we  may  be  mad  with  the  group 
that  is  running  Iran  at  this  time.  The 
time  will  come  much  later.  In  all  proba- 
bility, there  will  be  no  money  left  in  the 
trust  fund  to  go  to  anybody.  It  will  in- 
volve itself  in  all  kinds  of  claims  which 
have  nothing  to  do  with  the  militarv. 

I  think  that  this  House  will  be  mak- 
ing the  wrong  decision  just  to  try  to 
prove  a  point.  In  the  long  run  it  would 
be  to  our  benefit  not  to  pass  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  'Mr.  Luncren)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  paragraph?  If  not, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  Home  Loan  Bank  Board 
limitation    on    administrative    and    non- 
administrative    expenses,    federal    home 

loan  bank  board 

The  limitation  on  administrative  expenses 
of  the  Federal  Home  Loan  Bank  Board  is 
increased  by  $50,000 

•  Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  chapter  V  includes 
funding  for  the  Department  of  Housing 
and  Urban  Development,  Disaster  Relief 
the  Consumer  Product  Safety  Commis- 
sion, the  National  Aeronautics  and  Space 
.Administration,  the  National  Consumer 
Cooperative  Bank,  the  Selective  Service 
System,  the  Veterans'  .Administration, 
and  the  Federal  Home  Loan  Bank  Board 

Supplemental  budget  requests  totaled 
$2,115,150,000  and  the  committee  is 
recommending  $1,995,366,000,  That  is  a 
reduction  of  5119.784,000. 

For  HUD,  we  are  recommending  $5 
million  of  the  $15  million  requested  for 
a  new  neighborhood  self-help  develop- 
ment program. 

The  bill  includes  $194  million  for 
disaster  relief.  Tlie  need  for  these  addi- 
tional funds  comes  from  the  severe 
weather  conditions  recently  experienced 
in  many  areas  of  the  Nation. 

For  the  National  Aeronautics  and 
Space  Administration  the  committee  is 
recommending  the  budget  request  of 
$185  million.  The  additional  require- 
ments result  from  problems  encountered 


in  developing,  manufacturing,  and  test- 
ing of  the  Space  Shuttle, 

Initial  funding  for  the  National  Con- 
sumer Cooperative  Bank  L<;  provided  in 
the  bill  Because  these  funds  will  be 
available  with  only  3  months  remaining 
in  the  fiscal  year  and  because  none  of 
the  bank's  13-member  board  has  been 
nominated,  the  committee  has  made 
significant  reductions  in  the  three  ac- 
counts that  fund  the  bank.  But  the 
amount  provided  is  sufficient  to  get  the 
National  Consumer  Cooperative  Bank 
underway— and  I  strongly  support  its 
objectives. 

For  the  Selective  Service  System  we 
are  recommending  $600,000  of  the  $1,- 
735,000  requested.  The  funds  provided 
are  targeted  at  permitting  the  SSS  to 
upgrade  its  computers.  We  have  denied 
the  moneys  requested  for  additional  posi- 
tions to  increase  the  number  of  field 
offices  from  6  to  10, 

Finally,  all  of  the  program  funds  re- 
quested for  the  Veterans'  Administra- 
tion have  been  approved.  Those  require- 
ments total  $1,492,159,000  and  are  largely 
required  to  support  higher  benefit  pay- 
ments made  pursuant  to  law.* 

n  1140 
The  CHAIRMAN.  The  clerk  will  read. 
The  Clerk  read  as  follows : 

PUBLIC    DEVELOPMENT 

For  an  additional  amount  for  "Public  de- 
velopment". $17,900,000,  to  remain  available 
for  obligation  until  September  30,  1990, 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word, 

Mr,  Chairman,  the  Subcommittee  on 
Interior  and  Related  Agencies  considered 
requests  for  supplementals  of  $301,492,000 
and  pay  supplementals  of  $94,584,000,  for 
a  total  of  $396,076,000.  The  amounts 
recommended  for  program  items  of  $178,- 
296,000  and  $76,501,000  for  pay  total 
$254,797,000,  This  is  a  reduction  of  $141,- 
279,000. 

The  amount  recommended  includes 
$113,577,000  for  costs  of  forest  fire  fight- 
ing on  public  lands,  national  forests,  na- 
tional parks,  and  Indian  reservations. 
Other  amounts  recommended  include 
$20,000,000  to  inaugurate  the  recently 
authorized  i  November  1978'  urban  park 
recovery  and  rehabilitation  program, 
$37,500,000  to  continue  the  land  acquisi- 
tion and  development  of  the  Pennsyl- 
vania Avenue  development  plan  without 
interruption. 

The   request   for   the   Department    of 
Energy  in  the  supplemental  totalled  $103 
million,  of  which  the  subcommittee  only 
recommended  $5  6  million  for  appropri- 
ation. The  bulk  of  the  requests  are  for 
funds  which  could  not  be  expended  until 
fiscal  year  1980  and  for  programs  which 
are  fully  funded  in  the  budget  request 
There  are  two  exceptions:  One  is  $24.6 
million  for  preparations  for  rationing 
Since  the  Congress  did  not  approve  this 
plan,  no  funds  are  required  for  its  im- 
plementation. If  Congress  at  a  later  date 
approves  a  plan  which  would  involve  a 
complex  rationing  system  such  as  that 
.suggested  by  the  administration,  funds 
would  need  to  be  provided  at  that  time 
The  second  exception  is  $22.5  million 
for  energy  audits  and  technical  assist- 
ance for   State   and   local   government 
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buildings.  Funding  for  this  program  does 
not  continue  fiscal  year  1980. 

However,  $32  million  has  previously 
been  appropriated  for  the  program  and 
only  $7.5  million  will  have  been  expended 
in  fiscal  year  1979.  The  remaining  funds 
would  be  expended  in  fiscal  year  1980  and 
are  sufficient  to  do  the  bulk  of  the  energy 
audit  work  required  in  this  program.  In 
addition,  some  $300  million  will  be  avail- 
able in  fiscal  year  1980  for  other  State 
grant  programs  with  similar  goals. 

The  subcommittee  believes  that  $3  mil- 
lion requested  for  studies  in  the  energy 
production,  demonstration,  and  distribu- 
tion account,  some  $12  million  in  the  Eco- 
nomic Regulatory  Administration,  and 
some  $15  million  in  the  Energy  Informa- 
tion Administration  are  not  necessary 
because  currently  available  funds  are 
sufficient  to  carry  these  programs 
through  the  end  of  the  fiscal  year  with- 
out delays. 

Therefore  the  committee  recommends 
only  $5.6  million  out  of  the  S103  million 
requested.  The  $5.6  million  is  for  audit- 
ing activities  to  assure  that  major  oil  re- 
fineries are  complying  with  oil  pricing 
regulations.  The  $5.6  million  is  provided 
to  replace  funds  reprogramed  from 
grants  to  utility  regulatory  commissions 
on  an  emergency  basis  so  that  auditing 
contracts  would  not  lapse.  This  will  allow 
grants  to  be  made  to  the  utility  commis- 
sions as  provided  in  the  fiscal  year  1978 
supplemental  and  regular  fiscal  year  1979 
appropriation. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

DEPARTMENT  OP  HEALTH   EDUCATION, 

AND   WELFARE 

Center  for  Disease  Control 

preventive  health  services 

For  an  additional  amount  for  "Preventive 

health  services",  $12,000,000. 

•  Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  I  said  during  general 
debate,  we  would  have  some  further  re- 
marks to  make  relative  to  this  chapter  of 
the  bill.  This  bill  provides  $200  mOlion 
for  the  new  title  I  concentration  grant 
program.  This  represents  a  reduction  of 
$58  million  below  the  budget  request,  but 
still  involves  the  startup  of  a  new  pro- 
gram of  very  dubious  merit. 

We  have  already  provided  a  $343  mil- 
lion increase  for  title  I  in  1979  through 
the  regular  Labor-HEW  bill,  and  now 
we  are  adding  another  $200  million  on 
top  of  that.  The  result  will  be  a  nearly 
20  percent  increase  in  this  program  in 
just  1  year.  This  represents  another 
example  of  the  prevailing  attitude  in 
Congress  that  simply  pouring  money 
into  a  problem  area  is  the  way  to  cure 
it.  Well,  we  have  poured  over  $25  billion 
into  title  I  over  the  past  decade,  and  we 
know  by  the  declining  test  scores  how 
well  that  theory  has  worked. 

If  the  concentration  grant  program 
represented  a  new  approach  with  new 
standards,  it  might  be  worth  trying. 
Unfortunately,  it  is  not.  The  only  thing 
new  is  a  different  formula  for  allocating 
funds,  and  even  this  change  is  not  what 
the  title  implies.  When  over  50  percent 
of  the  counties  in  the  Nation  are  eligible 
for  funding,  that  hardly  represents  a 
concentrated  focus  on  the  areas  in  need. 


Let  me  just  quickly  nm  through  and 
list  some  of  the  other  major  items  in  this 
chapter. 

Community  service  employment  for 
older  Americans— $8.900.000— To  pay  the 
minimum  wage  increase. 

Childhood  immunization— $12,000,000 
— To  continue  and  slightly  expand  the 
program. 

Population  research— $5,000,000— To 
continue  this  research  under  the  Child 
Health  Institute. 

HMO's — $10.000,000— To  fund  plan- 
ning and  initial  development  grants, 
most  of  which  are  in  the  pipeline. 

Medicaid— $554,429,000— To  make  up 
a  shortfall,  which  I  referred  to  earlier. 

Guaranteed  student  loans — $243.189,- 
000 — To  cover  primarily  increased  inter- 
est payments  resulting  both  from  ex- 
pansion of  the  program  under  the 
Middle  Income  Student  Assistance  Act 
and  from  higher  overall  interest  rates. 
There  has  also  been  a  threefold  increase 
m  bankruptcy  claims  due  to  congres- 
sional liberalization  of  that  standard. 

Refugee  assistance — $59,964,000— To 
cover  services  to  an  estimated  65.000 
additional  Indochinese  refugees  and 
36,000  Eastern  European  refugees. 

Social  services  title  XX— $188,548.- 
000 — To  cover  mandatory  increases 
under  the  entitlement  provisions,  bring 
allocations  up  to  the  ceiling. 

Head  Start— $20,000,000— To  provide 
an  inflationary  increase. 

Aging  area  aging  services— $3,970, - 
000 — To  maintain  current  levels. 

Aging  nutrition— S12,046.000—To 

maintain  current  operating  levels  in 
States  with  decits  and  to  prevent  reduc- 
tioris  in  State  allotments  under  a  new 
formula. 

Rehabilitation  services— $59. 012,000— 
To  cover  inflationary  increases  in  the 
State  grant  program  and  to  start  new 
program  of  comprehensive  services  for 
independent  living. 

White  House  Conference  on  Aging— 
$3,000,000— To  fund  the  conference, 
scheduled  for  1981. 

Publicbroadcasting— $162.000,000— To 
provide  advanced  funding  for  fiscal  year 
1981. • 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HUMAN    DEVELOPMENT    SERVICES 

For  an  additional  amount  for  "Human 
development  services".  $101,528,000,  of  which 
$47,528,000  shall  be  for  activities  under  sec- 
tion 100(b)(1)  of  the  Pehabllltatlon  Act  of 
1973.  as  amended;  $9,484,000  shall  be  for 
section  110(b)(3).  and  $2,000,000  for  sec- 
tion 711  of  such  Act:  $7,500,000  shall  be  for 
meeting  State  requirements  to  maintain 
operating  levels  for  activities  urder  part  C 
of  title  ITI  of  the  Older  Americans  Act  dur- 
ing fiscal  year  1979.  and  $3,000,000.  to  re- 
main available  until  expended,  shall  be  for 
carrying  out  the  1981  White  House  Confer- 
ence on  Aging  Act. 

AMENDMENT    OFFERED    BY    MR.    CONTE 

Mr  CONTE.  Mr.  Chairman,  I  offer  an 

amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte:  On 
page  20,  line  25,  strike  the  figure  "$101,- 
528,000"  and  Insert  In  lieu  thereof  "$151,- 
528.000" 

On    page    21.    line    3,    strike    the    figure, 


'$7,500,000"    and    Insert    in    Ueu    thereof 
"$22,500,000". 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  which  I  have 
offered  to  increase  the  money  and  the 
funding  for  the  Head  Start  programs 
and  for  the  elderly  nutrition  program 
by  a  total  of  $50  million.  Head  Start  will 
increase  by  $35  million  over  the  Labor- 
HEW  Subcommittee's  figure. 

Mr.  Chairman,  I  will  say  to  the  Mem- 
bers of  the  House  that  I  offer  the  elderly 
nutrition  program  amendment,  which 
will  increase  it  by  $15  million,  and  that 
will  make  it  a  total,  which  I  will  explain, 
of  $22.5  million  over  and  above  what  the 
President  asked  for  in  the  supplemental. 
I  offer  the  amendment  with  my  good 
friend,  the  gentleman  from  New  York, 
Mario  Biacci,  who  is  a  cosponsor  of  the 
amendment. 

I  want  the  House  to  know  that  the 
gentleman  from  New  York  and  I  worked 
together  and  in  close  concert  in  arriv- 
ing at  this  figure. 

I  also  wish  to  say  that  I  offer  the 
amendment  with  the  chairman  of  my 
subcommittee,  the  gentleman  from  Ken- 
tucky (Mr.  Natcheri,  who  was  very  co- 
operative in  this  matter,  along  with  all 
the  members  of  the  Subcommittee  on 
Labor-HEW. 

Mr.  Chairman,  Head  Start  funding,  as 
I  said,  will  increase  by  $35  million  over 
the  Labor-HEW  Subcommittee's  figure 
of  $645  million  to  a  new  total  of  $680 
million  for  fiscal  year  1979.  Funding  for 
the  elderly  nutrition  program  would  in- 
crease to  $277,046,000 — an  increase  of 
$15  million  over  the  subcommittee's  orig- 
inal recommendation  of  $262  million. 

Mr.  Chairman,  I  want  to  make  clear 
from  the  start  that  I  am  offering  this 
amendment  with  the  full  support  and 
approval  of  the  Labor-HEW  Subcommit- 
tee. The  subcommittee  regrets  the  fact 
that  we  have  to  offer  these  revised 
figures  on  the  fioor,  but  we  have  been 
trying  for  a  long  time  to  obtam  hard,  re- 
liable figures  from  HEW  about  these  two 
programs,  and  even  today  the  subcom- 
mittee is  not  completely  satisfied  with 
the  information  provided  it. 

The  subcommittee  wants  to  be  sure 
that  the  Head  Start  program,  which  is 
a  forward-funded  program,  will  have 
enough  money  to  continue  to  provide  the 
best  services  to  the  largest  possible  num- 
ber of  eligible  youngsters.  The  subcom- 
mittee was  unsure  how  much  money  this 
would  require,  and  HEW  was  fairly  un- 
clear on  this  at  hearings.  Only  recently 
has  it  come  to  the  subcommittee's  at- 
tention that  failure  to  provide  the  full 
amount  requested  by  the  administration 
in  the  original  budget  would  result  in  a 
loss  of  services  to  many  deserving  chil- 
dren. The  subcommittee  feels  safe  in 
urging  that  the  Members  will  be  pro- 
viding adequate  Head  Start  services  na- 
tionwide bv  appropriating  these  funds. 

Regarding  the  elderly  nutrition  pro- 
gram, I  personally  have  felt  a  great  sense 
of  frustration  over  the  impossibility  cf 
obtaining  hard  figures  on  which  to  base 
our  appropriations  decisions.  Our  sub- 
committee requested  figures  on  potential 
funding  shortfall  for  this  program  from 
the  Administration  on  Aging  in  HEW. 
AOA  did  provide  us  with  an  estimate  that 
there  will  be  a  $7.5  million  shortfall  for 


Ju7ie  6,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


13599 


fiscal  year  1979  which  our  subcommittee 
added  to  this  budget.  This  figure,  how- 
ever, was  based  on  an  assumed  8-percent 
inflation  rate.  Last  year  the  inflation  rate 
was  9.2  percent  and  inflation  in  food 
prices  was  12.5  percent. 

The  Administration  on  Aging  recently 
revised  its  estimate  based  on  an  assump- 
tion of  12-percent  inflation  and  calcu- 
lated the  funding  shortfall  to  be  $10.25 
million. 

But,  Mr.  Chairman,  the  subcommittee 
and  I  do  not  feel  we  can  trust  even  these 
figures.  I  have  made  inquiries  on  a  State- 
by-State  basis,  asking  State  administra- 
tors for  their  funding  estimates.  I  will 
cite  merely  a  few  examples.  Indiana, 
which  the  Administration  on  Aging  cal- 
culates will  have  a  surplus,  told  Congress- 
man Myers  office  they  expect  a  $1.5 
million  deficit.  The  State  of  Maine  has 
reduced  meal  service  from  five  to  three 
meals  per  week,  according  to  Congress- 
man Dave  Emery's  office.  My  own  State 
of  Massachusetts  has  reduced  meals  from 
21,000  meals  per  day  in  October  1978  to 
17,980  meals  per  day  now.  I  do  not  know, 
and  do  not  trust  the  Administration  on 
Aging  to  have  taken  into  account  these 
facts. 

I  also  doubt  whether  AOA  calculated 
increased  costs  for  related  services  for 
the  elderly,  particularly  transportation. 
I  know  that  I  do  not  need  to  tell  the 
Members  here  of  the  increase  in  gasoline 
prices  in  recent  months,  and  many  of  the 
elderly  absolutely  require  transportation 
to  arrive  at  the  meal  site. 

The  Labor-HEW  Subcommittee  there- 
fore estimates  that  an  additional  $15  mil- 
lion will  meet  the  needs  of  those  States 
with  a  funding  shortfall.  This  increase 
•ftlll  provide  a  total  of  $22.5  million  more 
than  the  President  had  requested. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  these  reasonable  increases  so 
that  the  needs  of  our  children  and  elderly 
may  be  met. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  CONTE.  I  yield  to  my  good  friend, 
the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  indicate  that  it  has  been  my 
pleasure  to  work  with  the  gentleman 
from  Massachusetts  (Mr.  Conte)  and 
introduce  this  amendment  in  a  cospon- 
sorship  position.  I  am  grateful  for  the 
gentleman's  efforts  and  his  commitment, 
as  well  as  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ken- 
tucky (Mr.  Natcher),  and  the  entire 
Committee  on  Appropriations  dealing 
with  this  problem.  They  have  all  clearly 
manifested  a  genuine,  sincere  commit- 
ment and  concern  for  the  elderly  of  this 
Nation. 
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I  had  originally  Intended  to  Introduce 
an  amendment  to  Increase  the  overall 
funding  level  for  title  HI,  part  C,  by  $30 
million.  It  was  similar  to  an  amendment 
which  passed  this  House  to  the  budget 


resolution  providing  $75  million  in  au- 
thority and  $30  million  In  outlay.  How- 
ever, In  the  light  of  reality,  in  the  light 
of  the  substantial  and  convincing  figures, 
the  action  of  the  committee.  In  my  judge- 
ment. Is  warranted.  The  amendment  that 
we  offer  today  should  provide  for  this 
relief.  The  burden,  obviously,  rests  with 
the  Administration  on  Aging  to  get  its 
act  together  and  to  present  to  us  for 
our  consumption  and  guidance  accurate 
figures. 

I  would  like  to  ask  the  gentleman  from 
Massachusetts  (Mr.  Conte)  a  number  of 
questions,  more  for  the  record,  and 
establish  this  colloquy : 

The  $4.5  million  which  was  the  Presi- 
dent's supplemental  request,  was  that 
for  all  of  the  States  for  distribution  by 
formula?  

Mr.  CONTE.  The  request  for  $4.5  mil- 
lion was  for  all  of  the  States. 

Mr.  BIAGGI,  All  of  the  States. 

Mr,  CONTE,  Then  we  increased  it  to 
take  care  of  the  shortfall  States. 

Mr.  BIAGGI.  My  understanding  then 
is  that  there  is  another  $7.5  miUion. 
which  is  to  deal  with  the  14  shortfall 
States? 

Mr.  CONTE.  Exactly  right. 

Mr.  BIAGGI.  And  then  we  were  able 
to  negotiate  with  the  administration  and 
the  committee  an  additional  $15  million 
which  would  provide  for  the  additional 
shortfall  States,  some  21,  I  understand, 
at  this  point;  is  that  a  fact? 

Mr.  CONTE.  That  is  a  fact,  I  only  have 
one  correction.  We  were  not  able  to  ne- 
gotiate with  the  administration.  The 
administration  sent  up  a  letter,  and  they 
said  all  we  need  is  $3  million.  We  went 
to  an  additional  $15  million  with  the 
help  of  my  chairman  and  members  of  the 
committee,  the  gentleman  from  Cahfor- 
nia  (Mr.  Roybad  ,  and  others. 

Mr.  BIAGGI.  At  this  point  I  would 
like  to  congratulate  the  gentleman  from 
California  (Mr.  Roybal)  ,  as  well  as  the 
gentleman  from  Kentucky  <Mr.  Natch- 
er I ,  for  their  expressions  of  support  that 
they  clearly  indicated- 
It  is  my  understanding  that  that  $15 
million  can  also  be  used  for  home- 
delivered  meals ;  is  that  correct? 

Mr.  CONTE.  It  is  my  understanding 
that  the  agency  certainly  has  that  dis- 
cretionary power. 

Mr.  BIAGGI.  That  is  consistent  with 
the  authorization  bill  and  the  1978  Older 
Americans  Act  which  mandated  a  sepa- 
rate national  home  delivered  meals  pro- 
gram. 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely right  on  target. 

Mr.  BIAGGI.  Now,  I  would  like  to  get 
a  little  parochial.  As  far  as  the  shortfall 
States,  Is  New  York  State  Included  among 
those  shortfall  States? 

Mr.  CONTE.  It  is  my  understanding 
that  New  York  has  a  shortfall  of  some 
little  over  $1  million. 

Mr.  BIAGGI.  $1.2  million. 

Mr.  CONTE.  $1.2  million,  to  be  exact, 

Mr.  BIAGGI.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  his  informative 
responses  but,  more  importantly,  for  his 
genuine  cooperation  and  his  demon- 
strated concern  for  the  elderly. 

The  adoption  of   the  Conte,   Blaggl, 


Roybal  amendment  will  be  a  major  vic- 
tory In  a  protracted  struggle  to  Insure 
that  vltaily  Important  nutrltioiv  services 
for  seniors  are  not  ended.  The  history 
of  the  Older  Americans  Act  nutritlwi 
program  has  been  a  good  one — It  has 
performed.  Today  It  can  point  to  the 
fact  that  it  serves  some  563,000  senior 
citizens  in  all  50  States  with  one  meal  a 
day,  5  days  a  week.  It  can  pomt  to  the 
fact  it  serves  some  40,000  to  60.000  home- 
bound  elderly  with  meals  that  keep  them 
out  of  costlier  institutions. 

What  we  will  achieve  with  the  pas- 
sage of  this  amendment  is  the  averting 
of  the  dreaded  loss  of  upward  of  9,000 
meals  a  day  for  seniors.  This  would  have 
occurred  absent  an  increase  In  the  orig- 
inal supplemental  appropriations  re- 
quest of  the  President.  What  was  orig- 
inally being  offered  represented  an  in- 
crease of  just  under  2  percent.  Mean- 
while infiation  In  1978  alone  exceeded 
9  percent,  and  thus  far  in  1979  food 
prices  are  rising  at  an  annualized  rate 
of  over  15  percent. 

However,  our  concern  was  with  those 
States  that  have  expended  all  their 
funds  to  provide  nutrition  services.  Four 
months  ago  the  Department  of  Health, 
Education,  and  Welfare  identified  14 
States  in  need  of  a  supplemental  appro- 
priations Just  to  maintain  services.  These 
calculations  proved  totally  erroneous 
from  two  standpoints — the  first  dealt 
with  the  total  number  of  States,  the 
second  with  respect  to  the  rate  of  infla- 
tion. 

I  always  had  doubts  about  these  fig- 
ures. I  was  aware  that  my  home  State  of 
New  York,  with  the  second  large.=t  elderly 
population,  was  not  listed  in  the  original 
list  as  a  deficit  State,  However,  the  State 
was  facmg  a  cut  of  2,000  meals  a  day  by 
summer  because  they  had  exhausted 
their  funds.  Other  States  were  in  similar 
plights. 

Consequently,  I  offered  an  amend- 
ment on  May  1  to  the  House  budget 
resolution  providing  $75  million  in  new 
budget  authority  and  $30  million  in  out- 
lays for  the  nutrition  program.  The 
amendment  passed  and  was  included  In 
the  final  conference  report  on  the  budg- 
et resolution. 

The  House  Appropriations  Committee 
reported  to  us  this  supplemental  ap- 
propriations request  which  embodied 
the  Presidents  $4  5  million,  and  to  that 
they  added  an  additional  $7.5  million  for 
those  14  States  with  deficits. 

Since  the  time  this  bill  was  reaorted. 
information  has  surfaced  which  has  led 
to  an  additional  seven  States  Including 
New  York  being  designated  as  deficit 
States.  Obviously  the  $7.5  million  was 
inadequate  to  cover  these  additional 
States,  considering  New  York  State's 
deficit  alone  was  $1.2  million. 

My  amendment  would  have  provided 
$30  million  lor  all  S'ates  under  the 
existing  formula.  According  to  charts 
I  had  complied  all  States  would  have  re- 
ceived additional  funds.  However,  in  this 
era  of  determining  fiscal  priorities  it 
seems  obvious  that  our  attention  must 
be  solely  directed  at  those  States  with 
deficits — those  States  who  would  have 
to  turn  senior  citizens  away  from  their 
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only  sources  of  daily  nutrition — those 
States  who  had  performed  under  the 
program  only  to  be  rewarded  by  an 
operating  deficit.  Thus  we  arrive  at  the 
point  of  the  compromise  amendment 
being  offered  by  myself,  Mr.  Conte,  and 

Mr.  ROTBAL. 

It  is  unf  ortimate  that  we  have  reached 
this  level  of  a  crisis.  When  Congress 
passed  the  Older  Americans  Act  Amend- 
ments of  1978.  great  hopes  emanated 
throughout  the  aging  community.  We 
authorized  vast  increases  in  the  nutri- 
tion program,  only  to  have  the  95th  Con- 
gress adjourn  before  an  appropriations 
bill  could  be  passed. 

The  96th  Congress  convened  and  the 
Older  Americans  Act  found  itself  oper- 
ating at  1978  levels  despite  1978  and  1979 
inflation  rates.  Nowhere  was  the  impact 
of  inflation  felt  more  than  in  nutrition 
services — food  prices  skyrocketing,  trans- 
portation costs  skyrocketing. 

Even  with  this  amendment  the  total 
appropriations  request  for  the  program 
would  be  $277.5  million  almost  identical 
to  what  the  President  has  proposed  for 
1980.  It  still  falls  far  below  the  recent 
ratio  of  authorization  appropriations 
which  has  been  86  percent.  The  $277 
million  represents  just  over  65  percent. 

I  have  been  involved  with  the  1978 
Older  Americans  Act  from  the  outset.  I 
conducted  hearings  in  my  capacity  as  a 
member  of  the  House  Select  Committee 
on  Aging.  I  developed  from  testimony 
around  the  Nation  suggested  reforms  in 
the  program.  As  a  member  of  the  House 
Select  Education  Subcommittee  I  par- 
ticipated In  the  drafting  of  the  legisla- 
tion and  offered  a  host  of  amendments 
during  committee  consideration.  Yet, 
paramount  above  all  other  problems  af- 
fecting the  Older  Americans  Act  was  in- 
adequate funding.  I  offered  amendments 
increasing  the  authorization  figures  to 
have  them  reflect  realistic  levels. 

Here  again  today  I  am  sponsoring  an 
amendment  dealing  with  the  fimdamen- 
tal  issue  of  money.  Yet  unlike  1978  when 
I  offered  amendments  to  expand  the  pro- 
gram— today  we  are  seeking  to  save  the 
program  from  being  reduced.  It  is  a  ma- 
jor difference,  the  signiflcance  of  which 
should  not  be  lost  on  any  member  here 
today. 

I  urge  support  for  this  amendment.  It 
is  reasonable,  it  is  defensible. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment  just 
presented  to  the  Committee  by  our  dis- 
tinguished friend  and  colleague,  the  gen- 
tleman from  Massachusetts  i  Mr.  Conte)  , 
was  presented  on  behalf  of  the  subcom- 
mittee msUdng  appropriations  for  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare. 

This  amendment,  Mr.  Chairman,  can 
be  designated  as  the  Conte-Roybal-Biag- 
gl  amendment.  The  distinguished  gentle- 
man who  has  just  left  the  well,  the  gen- 
tleman from  Massachusetts  iMr.  Conte)  , 
and  the  gentleman  from  New  York  (Mr. 
Bucci) ,  along  with  the  g  entleman  from 
California  (Mr.  Rotbal),  and  all  of  the 
other  members  of  the  subcommittee, 
have  worked  on  this  matter  now  for  sev- 
eral days,  Mr.  Chairman,  so  that  we 
could  reach  the  proper  figure,  the  most 


accurate  figure,  so  far  as  the  supplemen- 
tal request  is  concerned,  for  the  Head 
Start  program  and  for  the  nutrition  pro- 
gram for  the  aged. 

We  had  this  matter  before  the  subcom- 
mittee, and  during  the  hearings  the  sup- 
plemental amount  requested  was  $55  mil- 
lion for  Head  Start.  After  the  hearings, 
we  agreed  to  recommend  an  amount  of 
$20  million.  This  amendment  increases 
the  amount  to  $55  million.  As  far  as  the 
program  that  is  also  covered  by  the 
amendment  which  has  just  been  offered, 
Mr.  Chairman,  we  recommended  an  in- 
crease of  $7.5  million  for  the  nutrition 
program. 

For  1979,  available  under  the  continu- 
ing resolution  we  have  $250  million  for 
the  nutrition  program.  The  additional 
amount  requested  in  the  budget  was  $4,- 
546.000.  This  made  a  total  budget  request 
of  $254,546,000. 

The  amount  added  by  our  subcommit- 
tee and  the  Committee  on  Appropriations 
was  $7,500,000,  bringing  the  total.  Mr. 
Chairman,  to  $262,046,000 

The  amendment  now  offered  by  the 
distinguished  gentleman  from  Massachu- 
setts '  Mr.  Conte  > .  on  behalf  of  the  gen- 
tleman from  California  'Mr.  Roybal^ 
and  the  gentleman  from  New  York  (Mr. 
BiAGGii  and  the  members  of  the  sub- 
commitee.  increases  that  amount  $15 
million,  brmging  the  overall  total  up  to 
i277,046.000. 

Mr.  Chairman,  in  order  to  make  sure 
that  we  were  correct  about  this  matter, 
we  directed  a  letter  to  the  Secretary  of 
HEW,  Mr.  Califano.  asking  him  to  give 
us  the  exact  amounts  that  were  neces- 
sar\'.  Based  on  the  justification  and  the 
hearings,  we  were  not  certain  that  the 
amounts  that  we  had  recommended  in 
the  bill  would  be  sufficient  to  carry  out 
the  intent  of  the  committee.  Yesterday, 
on  June  5.  as  my  friend,  the  gentleman 
from  Massachusetts  iMr.  Conte),  has 
pointed  out  to  the  Members,  we  received 
a  letter  from  the  Secretary  of  HEW  con- 
firming the  fact  that  the  figures  that  we 
have  added  to  this  bill  and  under  the 
amendment,  we  now  know.  Mr.  Chair- 
man, are  correct. 

I  want  to  commend  my  friend,  the 
gentleman  from  New  York  tMr.  Biaggi), 
who.  as  I  said,  serves  on  the  Select 
Committee  on  Aging.  He  and  the  other 
Members,  our  friend,  the  distinguished 
gentleman  from  Florida,  Mr.  Claude 
Pepper,  the  chairman,  down  through  the 
years,  Mr,  Chairman,  have  all  worked 
with  us  on  these  matters. 

If  you  will  pardon  me  for  digressing 
for  just  a  moment,  I  want  the  chairman 
to  know  that  it  is  a  distinct  honor  and 
a  privilege  for  me  to  serve  on  this  com- 
mittee with  our  new  chairman,  the  dis- 
tinguished gentleman  from  Mississippi, 
the  dean  of  the  House,  my  friend, 
Jamie  Whitten  and  the  ranking  minor- 
ity member  on  the  committee,  the  dis- 
tinguished gentleman  from  Massachu- 
setts I  Mr.  CoNTE)  who  served  in  his 
capacity  so  ably  all  during  the  recent 
months  on  all  of  these  appropriation 
bills. 

Mr  Chairman,  on  behalf  of  the  sub- 
committee, all  of  the  members  on  the 
Subcommittee  on  Labor-HEW,  we  concur 


in   this   amendment.   This   amendment 
should  be  adopted. 

Mr.  PEPPER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  there  are  some  parts  of 
our  legislative  experience  about  which  all 
of  us  have  particular  pride.  Nationally,  I 
recall  with  some  measure  of  pride  that  I 
was  the  first  introducer  in  this  House  a 
good  many  years  ago  of  this  legislation 
to  provide  nutritional  provisions  for  the 
elderly  people  of  this  country-  who  need 
additional  supplements  to  their  daily 
diet. 

I  am  very  grateful  to  the  able  gentle- 
man from  Kentucky  iMr.  Natcher^  the 
distinguished  chairman  of  the  subcom- 
mittee handling  this  measure,  the  ap- 
propriation that  we  are  now  considering, 
for  his  kind  words  in  reference  to  me  and 
to  my  colleagues  nere.  and  especially  for 
the  kind  consideration  and  compassion- 
ate attitude  that  he  and  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  Mississippi  »Mr. 
Whitten  i  .  and  their  colleagues  on  the 
Appropriations  Committee  have  taken  on 
this  matter. 

This  is  not  going  to  solve  all  of  the 
problems  of  nutritional  matters  for  the 
elderly  people  of  this  country.  There  are 
800.000  people  in  America  eligible  for 
assistance  under  this  program.  Even  with 
the  assistance  that  would  be  made  avail- 
able by  the  adoption  of  this  amendment 
today,  only  400,000  have  been  provided 
the  nutritional  assistance  that  they 
should  have.  I  am  sure  that  all  of  us 
regret  to  say  that  there  are  400,000  peo- 
ple in  America  who  do  not  get  a  sufficient 
nutrition  every  day.  But  at  least  we  are 
proud  to  be  making  some  progress 
toward  meeting  their  needs.  It  is  because 
of  the  enlightened  attitude  of  my  col- 
leagues, who  are  the  prime  sponsors  of 
this  amendment,  and  such  Members  as 
the  distinguished  gentleman  from  Ken- 
tucky 'Mr.  Natcher'.  the  distinguished 
gentleman  from  Massachusetts  iMr, 
Conte  I.  the  distinguished  gentleman 
from  New  York  <Mr.  Biaggi  > ,  the  distin- 
guished gentleman  from  California  (Mr. 
RoYBAD,  and  their  colleagues,  who  are 
making  such  a  meaningful  contribution, 
that  the  people  in  this  great  America 
can  get  a  better  diet  than  they  were  able 
to  get  before. 

Mr,  Chairman,  I  want  to  give  my 
warmest  commendation  to  a  member  of 
our  Select  Committee  on  Aging,  the  gen- 
tleman from  New  York  (Mr.  Biaggi^  ,  for 
his  continuing  and  effective  leadership 
of  this  sreat  humanitarian  need. 

Mr.  Chairman,  as  chairman  of  the 
House  Select  Committee  on  Aging,  I  am 
convinced  that  these  funds  are  badly 
needed  to  Insure  that  nutrition  programs 
are  not  subjected  to  severe  cutbacks  in 
36  States,  Including  my  own  State  of 
Florida. 

The  continuing  resolution  setting  the 
terms  under  which  the  program  is 
funded  locks  the  operating  budget  at  the 
$250  million  level  that  was  set  2  years 
ago.  The  supplemental  appropriation  of 
$7.5  million  approved  by  the  Appropria- 
tions Committee  merely  maintains  cur- 
rent operating  levels  in  States  with  pro- 
jected deficits  in  nutrition  funds,  ac- 
cording to  the  language  in  the  commit- 
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tee  report.  This  means  that  the  majority 
of  other  States  will  be  forced  to  reduce 
critically  needed  services  even  with  the 
already  approved  supplemental  appro- 
priations. 

The  current  funding  levels  are  grossly 
inadequate.  No  Members  of  this  body  can 
ignore  the  fact  that  there  are  more  im- 
poverished elderly  persons  on  the  waiting 
list  than  those  actually  served  by  the 
program. 

The  strong  support  in  this  House  for 
the  nutrition  program  was  evident  just 
last  month  when  we  adopted  an  amend- 
ment to  the  budget  resolution  providing 
$7.5  million  in  new  budget  authority  for 
the  nutrition  program  in  fiscal  year  1979. 
Let  us  reaffirm  that  support  by  backing 
it  up  with  the  requisite  dollars. 

Mr.  Chairman,  the  Biaggi  amendment 
demonstrates  that  this  body  has  more 
than  a  rhetorical  commitment  to  the 
senior  citizens  whose  very  existence  de- 
pends upon  the  adequate  operation  of 
the  nutrition  program. 

Mr.  RATCHFORD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  served  as  Connecti- 
cut's full-time  commissioner  on  aging 
for  the  better  part  of  2  years.  I  can  tell 
the  Members  as  a  result  of  a  survey  of 
our  State,  that  the  State  of  Connecticut 
is  experiencing  a  shortfall  today  in  its 
funding  for  the  elderly  nutrition  pro- 
gram. 

U   1200 

We  have  better  information  from  the 
States,  the  50  States  regrettably,  than 
we  have  from  the  Administration  on 
Aging.  I,  too,  would  applaud  the  gentle- 
man from  Kentucky  iMr.  Natcher  i,  and 
the  work  of  the  gentleman  from  New 
York  I  Mr.  Biaggi  ■  and  the  gentleman 
from  Massachusetts  Mr.  Conte*  and 
the  gentleman  from  Florida  <Mr.  Pep- 
peri  because  of  the  sensitivity  and  con- 
cern that  they  have  shown  for  the  legiti- 
mate needs  of  the  elderly  in  the  nutri- 
tion area.  But  in  spite  of  this  recogni- 
tion, a  funding  shortfall  still  exists. 

It  exists  for  several  reasons:  First  of 
all,  the  cruel  impact  of  inflation;  second, 
energy  costs  at  the  meal  site  are  going  up 
sadly  each  and  every  day;  third,  the  cost 
of  transportation,  again  impacted  by  the 
energy  crisis  in  America  that  exists  in 
1979. 

There  is  a  fourth  cruel  factor,  Mr. 
Chairman,  and  that  is  Uie  factor  that 
the  elderly  themselves,  those  over  the 
age  of  60,  at  the  meal  sites,  are  no  longer 
able  to  contribute  to  the  degree  that  they 
formerly  did.  As  a  result,  the  collections 
at  the  meal  sites  are  down,  a  sad  recogni- 
tion again  of  what  inflation  is  doing  in 
a  cruel  fashion  to  those  over  the  age  of 
60. 

The  sensitivity  shown  today  by  this 
committee,  on  the  whole,  the  sensitivity 
shown  by  the  Appropriations  Committee, 
the  recognition  shown  by  people  like 
Chairman  Natcher  and  the  work  done 
by  the  gentleman  from  New  York  (Mr. 
Biacgi),  tells  me  that  in  America  today 
we  still  care  for  those  over  the  age  of  60. 
It  does  not  go  all  the  way,  but  I  applaud 
the  committee.  I  applaud  the  bipartisan 


effort  to  say  to  those  over  the  age  of  60. 
America  still  cares,  cares  to  the  degree 
we  will  spend  in  a  very  sensitive  and  im- 
portant area,  the  whole  area  of  the  elder- 
ly nutrition  program. 

Mr.  PERKINS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  RATCHFORD.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  may  I 
take  just  a  moment  to  express  my  ad- 
miration and  appreciation  for  the  will- 
ingness of  the  Labor-HEW  Appropria- 
tions Subcommittee  to  accept  this 
amendment.  I  am  particularly  pleased 
with  the  additional  $35  million  for  the 
Head  Start  program.  I  want  to  espe- 
cially compliment  my  good  friend  and 
colleague  from  Kentucky — the  distin- 
guished chairman  of  the  subcommittee — 
for  his  leadership  in  making  sure  that 
Head  Start  programs  across  the  Nation 
can  continue  to  provide  needed  and 
quality  service  and  programs  for  those 
young  children  in  greatest  need. 

I  know  there  has  been  some  misunder- 
standing as  to  whether  this  money  can 
be  effectively  used  because  of  a  compli- 
cated statutory  formula  and  the  lateness 
of  the  supplemental  bill.  I  know  person- 
ally that  Chairman  Natcher  has  dili- 
gently worked  to  ascertain  the  facts  be- 
cause of  hi.?  determination  to  make  sure 
that  programs  would  not  suffer. 

We  can  now  see  that  this  additional 
amount  is  greatly  needed.  We  will,  with 
the  addition  of  these  moneys,  lessen  the 
terrible  impact  inflation  is  having  on  a 
program  which  this  Congress  has  con- 
sistently supported  over  the  years.  I  only 
wish  that  we  could  get  even  more  money 
for  Head  Start, 

With  respect  to  the  nutrition  program 
for  the  elderly,  we  also  need  more  money. 
I  came  to  the  floor  prepared  to  support 
an  amendment  which  would  have  added 
$30  million  to  the  program  rather  than 
$15  million.  Certainly  I  support  the  addi- 
tion of  $15  million,  for  in  every  State 
in  the  Nation  and  in  every  congressional 
district  there  is  a  desperate  need  for 
additional  Federal  support  of  nutrition 
projects.  I  understand  there  is  a  concern 
over  States  where  there  appears  to  be 
a  deficit,  and  I  share  that  concern,  but 
I  am  concerned  also  for  all  nutrition 
programs. 

As  my  colleagues  know,  the  authorizing 
statute  provides  for  an  allocation  to  the 
States  of  all  moneys  appropriated  for  the 
nutrition  programs.  This  additional 
money  must  be  distributed  on  a  formula 
basis  and  therefore  all  areas  of  the  coun- 
try will  benefit  from  the  supplemental. 
Accordingly,  I  believe  every  Member  of 
the  House  can  and  should  support  the 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  very  pleased  with 
this  amendment,  but  I  do  think  a  cau- 
tionary note  ought  to  be  sent  out  from 
this  fioor  to  all  the  State  aging  commis- 
sions in  the  50  States  of  this  country.  I 
am  for  whatever  it  takes  in  order  to  pro- 
vide decent  meals  for  people.  I  think  this 
is  a  superb  program.  I  endorse  it  whole- 
heartedly. I  would  caution  them  to  be 
aware  of  the  language  which  is  in  the 


record  which  says  that  this  money,  in  ef- 
fect, is  not  for  expansion  of  the  programs 
in  this  fiscal  year,  because  that  is  after 
all  a  supplemental  appropriation. 

The  language  makes  it  quite  clear  that 
what  we  are  trying  to  do  is  to  maintain 
the  program  and  take  care  of  the  short- 
fall. I  know  what  is  going  on  in  some  of 
the  States  right  now.  It  is  done  for  good, 
sentimental  reasons,  but  the  fact  is  that 
if  the  States  do  not  play  it  straight  with 
the  Congress,  we  are  going  to  have  a 
tough  time  on  the  1980  bill,  which  we  will 
be  dealing  with  in  just  a  week  or  two 
week's  time:  because  what  will  happen 
is  that  I  think  there  will  be  the  tempta- 
tion out  there  on  the  part  of  the  different 
State  aging  commissions  to  say  to  their 
local  people,  "Pu.sh  ahead.  Get  as  many 
meals  on  as  you  can.  so  that  we  can  show 
a  high  level  for  fiscal  1979."  So  when  the 
question  is  asked  by  HEW.  "What  do  you 
need  in  order  to  meet  your  same  program 
level  for  1980?"  that  they  will  be  in  a 
position  to  say.  "Well,  we  are  going  to 
need  blank  amount  of  dollars."  which 
will  be  a  higher  amount  of  dollars  than 
they  would  need  if  the  States,  in  fact, 
play  it  straight. 

In  my  judgment,  while  this  Congress 
is  certainly  willing  to  meet  its  obligations 
in  this  area  and,  in  fact,  provide  some 
program  increase  in  the  1980  budget.  I 
do  not  think  they  are  going  to  appreciate 
it.  if  they  are  jockeyed  around  by  these 
State  agencies  who  are  using  this  money 
as  an  excuse  to  artificially  inflate  on  a 
very  short-range  basis  the  number  of 
meals  provided. 

If  they  do  that,  they  run  the  danger 
of  seeing  their  program  cut  from  the 
1979  level  in  the  1980  bill,  which  is  not 
going  to  do  the  elderly  any  good.  It  is  not 
going  to  do  anybody  any  good. 

I  want  them  to  be  on  record  they 
should  not  be  playing  those  kinds  of 
games. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  him  for  the  kind 
of  statement  he  has  just  made.  Over  and 
above  that,  I  would  like  to  make  an  ob- 
servation here,  too.  that  a  number  of 
years  ago  before  we  wrote  in  the  escala- 
tor clause  on  social  security,  we  were 
playing  one  upmanship  around  here  on 
how  much  we  could  do  for  the  elderly 
by  increasing  social  security  benefits. 

I  am  inclined  to  think  in  these  pro- 
grams for  feeding  the  elderly  that  we  are 
getting  into  that  same  kind  of  syndrome 
here  where  before  long  we  are  going  to 
have  unconscionable  sums  that  could  be 
spent  in  this  category,  as  laudable  a  pro- 
gram as  it  is,  but  I  would  agree  with  the 
gentleman,  it  has  got  to  be  kept  within 
some  limitations  and  some  check  and  not 
openended,  as  some  of  the  States  seem  to 
think  it  is. 

Mr.  OBEY.  I  thank  the  gentleman. 

The  point  I  am  simply  trying  to  make 
is  I  am  for  expansion  of  this  program 
just  as  fast  as  we  can  expand  it,  but  I 
think  Congress  has  the  right  to  expect 
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that  the  State  agencies  are  going  to  level 
with  us  and  give  us  straight  information 
and  are  not  going  to  use  this  very  gener- 
ous approach  by  this  committee  in  order 
to  lever  us  into  a  position  which  we  can- 
not defend  on  the  floor. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  am  pleased  to  be  the 
chairman  q{  the  Subcommittee  on  Hu- 
man Resources,  which  has  jurisdiction 
of  the  nutritional  program  for  the  elderly, 
as  well  as  the  Head  Start  program,  and 
I  would  just  like  to  most  sincerely,  but 
briefly,  endorse  what  has  been  said  here. 
These  are,  in  my  opinion,  excellent 
programs.  They  are  tremendously  under- 
funded at  the  present  time.  Head  Start 
is  reaching  considerably  less  than  20  per- 
cent of  the  eligible  children  within  the 
country,  and  I  agree  with  my  full  com- 
mittee chairman,  the  distinguished  gen- 
tleman from  Kentucky  (Mr.  PERKniS), 
that  the  moneys  provided  for  here  will 
in  fact  not  expand  either  the  Head  Start 
nor  the  nutritional  program  for  the  el- 
derly, but  will  only  help  significantly 
and  importantly  in  making  up  a  portion 
of  the  deficit  that  has  been  caused  by 
increased  cost.  I  urge  us  all  to  support 
enthusiastically  the  amendment. 

AMZNOMKNT    OmjLtXt    BY    MB     MILLER    OF    CALI- 
rOCNIA    AS    A     SUBSTirtTTE    TOR     THE     AMEND- 

MziTT  orrrREO  bt  mr.  contx 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr   Miller  of  Cali- 
fornia u  a  substUute   for  the  amendment 
offered  by  Mr.  Conte:  Page  20,  line  25.  strike 
out  "»101,628,000"  and  Insert  In  Ueu  thereof 
■1161.628.000- 
Page  21.  line  3,  strike  out  ■$2,000,000"  and 
inaert  In  lieu  thereof  ■■$12,000  000".  and  strike 
out  ■'»7,500.000^^  and  Insert    ■$22,500  000' 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  1979  supplemental  appropria- 
tions bill  includes  $2  million  for  sec- 
tion 711.  This  amendment  would  in- 
crease that  appropriation  from  $2  mil- 
lion to  $12  million.  Thus,  my  amend- 
ment would  be  for  the  purpose  of 
establishing  and  operating  independent 
living  centers  which  would  provide  the 
designated  range  of  services  to  assist 
severely  disabled  individuals  to  live  and 
function  more  independently  with  their 
families  and  in  the  community 

Funds  would  go  to  State  agencies  for 
this  purpose,  unless  they  do  not  apply 
for  the  funds  within  the  6-month  time 
limit.  After  that  Ume  limit,  if  a  State 
has  not  applied,  then  local  public  agen- 
cies and  private  nonprofits  can  apply  di- 
rectly. 

TTie  difference  between  my  approach 
and  the  approach  of  the  Appropriations 
Committee  report  is  that  the  report  in- 
dicates the  money  should  be  used  for  10 
demonstration  projects,  with  an  eye  to- 
ward reviewing  past  experience  and  de- 
veloping additional  prototype  models  for 
independent  living  programs.  We  do 
not  need  new  models  or  demonstrations : 
the  1973  amendments  authorized  a  com- 
prehensive needs  study  and  demonstra- 
tions which  have  been  carried  out.  eval- 


uated, and  deemed  successful.  What  we 
need  now  is  to  get  the  services  out  to 
people  who  can  benefit  from  them. 

Last  year,  the  Subcommittee  on  Select 
Education  held  extensive  oversight  hear- 
ings on  the  Rehabilitation  Act  of  1973. 
At  a  hearing  which  I  chaired  in  Cali- 
fornia. Ed  Roberts,  a  postpoho  respira- 
tory quadriplegic  and  current  State  di- 
rector of  the  California  Department  of 
Rehabihtation.  shared  his  perspective 
and  experience  with  the  independent 
living  movement.  In  his  words: 

In  Its  broadest  Implications,  the  Inde- 
pendent living  movement  Is  the  civil  rights 
movement  of  millions  of  Americans  with 
disabilities.  It  is  the  wave  of  protest  against 
segregation  .  .  .  and  an  affirmation  of  the 
right  and  ability  of  disabled  persons  to  share 
fully  in  the  responsibilities  and  Joys  of  our 
society. 

Medical  and  rehabilitation  technology  has 
made  great  advances  in  the  last  few  decades 
and  we  are  now  able  to  help  persons  with 
even  the  most  severe  disabilities  to  the  point 
of  Independence.  The  problem  we  now  face 
Is  how  to  make  changes  In  our  environment 
so  that  these  persons  can  complete  the  re- 
habilitation process  and  become  actively 
participating  and  valued  members  of  our 
communities. 

The  Independent  living  movement  has 
made  all  of  us  aware  of  our  society's  under- 
development and  the  scarcity  of  resources 
available  for  people  with  special  needs. 

Ed  learned  from  personal  experience 
that  a  disability  is  a  condition  that 
usually  can  be  stabilized  and  assimilated 
into  one's  self-image,  but  a  handicap  is 
a  condition  that  is  created  by  the  serv- 
ice gaps  and  architectural  and  attitudi- 
nal  barriers  in  society.  By  developing  so- 
ciety's capability  to  accommodate  and 
sustain  people  with  special  needs,  we  can 
cause  that  handicap  to  disappear.  It  is 
important  to  realize  that  there  are  lit- 
erally hundreds  of  thousands  of  people 
in  this  country  who,  because  of  age,  dis- 
ability, or  other  factors,  are  now  denied 
the  chance  to  lead  a  full  and  active  life 
because  of  the  underdevelopment  of  our 
communities  and  social  service  systems. 
The  basic  premise  of  the  independent 
living  movement  is  that  everyone  has 
the  potential  to  live  more  independently. 
Experience  demonstrates  that  even  the 
most  severely  and  profoundly  disabled 
individuals  can  be  independent — they 
may  need  all  kinds  of  help — but  that 
they  can  be  in  control  of  their  lives. 

Prior  to  the  Rehabilitation  Amend- 
ments of  1978.  the  vocational  rehabili- 
tation syste.Ti  has  addressed  only  a  part 
of  the  overall  need  of  the  individual.  It 
is  well  known  that  the  vocational  reha- 
bilitation system  has  served  only  those 
most  easily  rehabiUtated.  The  1973  Re- 
habilitation Act  moved  State  rehabili- 
tation agencies  toward  serving  people 
with  severe  disabilities  as  a  first  priority. 
As  State  agencies  have  begun  to  carry 
out  this  mandate,  they  have  become  in- 
creasingly aware  of  the  gaps  that  exist 
in  their  own  programs  and  the  lack  of 
community  services.  'VR  agencies,  ac- 
cording to  Ed  Roberts,  'tend  to  syste- 
matically reject  the  people  with  the 
greatest  needs.  Many  people  with  severe 
disabihties  need  extensive  independent 
living  and  prevocational  services  in  or- 
der to  be  helped  by  vocational  programs. 


and  once  they  complete  rehabilitation 
programs,  they  may  continue  to  need 
independent  living  services  to  varying 
degrees  for  the  rest  of  their  lives.  For 
the  most  part,  these  services  do  not  exist 
in  our  communities." 

The  Rehabilitation  Act  of  1973,  in  an 
effort  to  recognize  the  barriers  to  use  of 
the  rehab  system  by  severely  disabled 
individuals,  mandated  a  comprehensive 
needs  study  on  this  population.  This 
study  completed  in  June  1975,  docu- 
mented the  substantial  unmet  service 
need  among  severely  disabled  individuals. 
In  addition,  five  demonstration  projects 
further  investigated  the  extent  and  char- 
acteristics of  the  severely  disabled  popu- 
lation, its  rehabilitation  needs  and  the 
cost  of  needed  rehabilitation  services. 

The  largest  and  best  known  of  the 
independent  living  programs,  and  one  of 
the  five  demonstration  programs  under 
the  1973  mandate,  is  the  Center  for  In- 
dependent Living  in  Berkeley.  In  its  6 
years  of  operation  it  has  had  a  major 
effect  on  the  accessibility  and  responsive- 
ness of  the  bay  area  community  and  the 
ability  of  the  community's  residents  to 
live  more  independently.  Organizations 
such  as  CIL  fill  a  major  gap  in  our  medi- 
cal rehabilitation  network.  Their  focus 
is  on  integration  and  the  services  needed 
to  move  people  into  the  mainstream.  In- 
dependent living  programs  deal  with  the 
quahty  of  life  people  lead  in  their  com- 
munities and  they  are  service  and  train- 
ing centers. 

In  Cahfornia.  the  State  department  of 
rehabilitation  has  in  the  past  year  used 
its  new  innovation  and  expansion 
(I.  &  E.)  grant  capability  to  stimulate 
the  development  of  independent  liv- 
ing programs  throughout  the  State. 
Currently  there  are  14  of  these  or- 
ganizations in  California,  9  of  which 
were  started  by  I.  &  E.  grants.  We  regard 
these  programs  as  essential  components 
in  the  network  of  community-based  serv- 
ices. The  programs  help  clients  move  to- 
ward vocational  goals  and  are  valuable 
resources  in  developing  in  employers, 
helping  professionals,  and  the  general 
public  a  greater  awareness  of  the  em- 
ployment and  independent  li'ving  poten- 
tial of  all  people  with  disabihties.  These 
programs  will  reach  out  to  the  many  peo- 
ple who  have  been  excluded  from  Depart- 
ment of  Rehabilitation  programs  for 
reasons  of  severity  of  disability,  and  that 
they  will  function  as  important  resources 
for  supportive  services,  counseling,  pre- 
vocational and  vocational  training 
throughout  the  rehabilitation  process. 

California  is  not  the  only  State  that 
has  done  this.  State  rehabilitation  agen- 
cies in  Michigan,  Massachusetts  and 
others  have  also  begun  to  facilitate  de- 
velopment of  independent  living  pro- 
grams in  their  communities.  This  trend 
has  gone  hand  in  hand  with  the  growing 
conviction  of  State  rehabilitation  agen- 
cies that  they  can  and  should  service  a 
wider  range  of  clients — including  those 
people  who,  for  many  reasons,  do  not 
have  an  employment  goal,  but  who  can 
be  helped  significantly  toward  greater  in- 
dependence and  integration.  It  is  signif- 
icant that  at  a  recent  meeting  of  the 
Council  of  State  Administrators  of  Vo- 


cational Rehabilitation  (CSAVR),  88 
percent  of  the  State  directors  felt  that 
independent  living  services  should  be  a 
part  of  State  rehabilitation  program.  A 
few  years  ago  only  a  few  State  directors 
felt  that  way. 

D  1210 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Miller  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MILLER  of  California.  I  just  want 
to  say  to  the  Members  of  the  House  and 
to  this  committee,  I  think  we  have  clearly 
shown  a  substantial  amount  of  money 
can  be  saved  when  we  provide  services  to 
these  individuals  to  live  in  their  own 
apartments,  to  live  in  their  own  homes, 
to  live  with  their  families,  away  from  in- 
stitutions. 

Next  to  the  area  I  represent  is  probably 
the  most  successful  rehabilitative  inde- 
pendent living  program.  That  is  in  Berk- 
ley. They  have  literally  served  hundreds 
of  people  who  are  able  to  go  home  to  their 
own  homes  who  are  able  to  live  next  to 
mass  transit  lines  so  that  they  can  go  to 
work  because  they  can  receive  services, 
Rather  than  staying  in  institutions  at  a 
tremendous  cost,  rather  than  being  a 
burden  to  their  families,  they  can  go  out 
and  strike  out  on  their  own. 

So.  the  suggestion  I  am  making  by  this 
amendment  I  hope  the  House  will  adopt 
is  that  we  no  longer  need  demonstra- 
tions, but  we  need  the  funds  to  fund  the 
services  to  these  individuals.  I  think  you 
must  clearly  understand  that  under  the 
appropriation  as  provided  by  the  com- 
mittee the  State  of  California  would  get 
around  S40,000.  In  areas  like  Massa- 
chusetts, in  Michigan,  where  independ- 
ent living  services  are  being  expancied  to 
these  individuals,  the  money  simply 
would  do  little  other  than  tell  them  that 
the  potential  oi  service  is  available  rather 
than  providing  the  service. 

So,  I  would  hope  today  that  we  would 
carry  out  the  mandate  of  the  1973  act 
when  we  said  that  by  this  time  we  were 
hoping  to  spend  $80  million.  I  hope  we 
will  carry  out  the  mandate  of  the  Budget 
Act  where  we  provided  for  $12  million 
under  the  authorship  of  Congressman 
Simon  to  put  the  money  into  this  pro- 
gram. I  think  we  will  find  that  we  are 
on  our  way  then  to  a  successful  program 
for  the  severely  disabled  that  will  lead 
them  to  live  independently,  that  will  lead 
them  to  employment  and  that  will  cut 
social  service  costs  to  the  handicapped 
community'. 

I  ask  for  the  support  of  the  House  on 
this  amendment  and  I  expect  to  ask  for  a 
vote. 
Thank  you  very  much. 
Mr.  NATCHER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for   5   minutes. 

Mr.  NATCHER.  Mr.  Chairman,  the 
substitute  offered  by  the  distinguished 
gentleman  from  California  (Mr.  Miller) 
would  further  increase  the  amount  that 
appears  on  page  73  of  the  report  under 
human  development  to  5161,528,000.  The 
amount  offered  under  the  amendment 
that  is  now  pending  before  the  commit- 


tee proposes  to  add  $50  million.  That  is 
the  Conte-Roybal-Biaggi  amendment. 
That  is  the  amendment.  Mr.  Chairman, 
we  support  on  our  subcommittee. 

Now.  the  $10  million  under  the  substi- 
tute offered  by  the  gentleman  from  Cal- 
ifornia would  increase  the  amount  in  this 
bill  for  independent  living  projects  by 
$10  million,  making  the  total  $12  million. 

At  the  time  of  the  hearings  we  con- 
sidered the  budget  for  the  independent 
living  program  an  amount  of  $2  million. 
This,  Mr.  Chairman,  is  a  brand  new  pro- 
gram. It  is  a  good  program,  there  is  no 
question  about  that.  I  dislike  finding  my- 
self in  disagreement  with  my  friend 
from  California  on  his  substitute.  The 
independent  living  program  is  a  good 
program.  It  provides  for  disabled  people 
who  are  in  institutions,  the  opportunity 
to  bring  them  out  of  the  institutions.  It 
takes  them  back  into  their  homes  and 
into  the  local  community  where  they  can 
enjoy  their  lives. 

Mr.  Chairman,  we  believed  on  our  sub- 
committee that  the  $2  million  requested 
to  start  this  brandnew  program  should 
be  approved. 

Now.  keep  this  in  mind.  This  is  a  sup- 
plemental budget  request.  By  the  time 
this  request  clears  the  House,  clears  the 
other  body,  goes  to  conference  and  goes 
downtown,  we  will  only  have  a  few  weeks 
left  in  the  fiscal  year.  So,  therefore,  the 
$2  million  that  we  have  in  this  bill  is 
fully  adequate  to  start  this  program. 

You  know,  it  is  a  little  unsual,  Mr, 
Chairman,  to  start  new  programs  and 
new  projects  in  supplemental  appro- 
priation bills.  This  one  was  so  important 
we  decided  to  recommend  it. 

In  the  regular  bill  for  fiscal  year  1980 
for  Labor-HEW  we  have  included  the 
amount  of  $10  million  for  the  independ- 
ent living  program.  We  have  recom- 
mended this  to  the  full  Committee  on 
Appropriations  and  yesterday  the  full 
amount  of  $10  miUion  was  accepted. 

The  substitute  that  is  offered  by  the 
distinguished  gentleman  from  California 
would  place  SIO  miUion  in  addition  to  the 
$2  million  to  start  a  brandnew  program. 
In  the  regular  bill  for  1980  the  amount 
of  $10  million  has  been  requested,  and 
that  is  the  amount  we  will  recommend 
to  the  House. 
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Mr.  Chairman,  in  closing  I  would  like 
to  just  point  out  again  to  the  members 
of  the  committee  we  have  a  brandnew 
program.  We  put  in  $2  million  and  we 
recommend  it.  The  $10  million  additional 
cannot  be  used  during  the  balance  of  the 
fiscal  year  1979.  It  is  not  necessary.  The 
amount  that  we  have  in  here  of  $2  mil- 
lion is  all  that  is  necessary  to  start  this 
program. 

Mr.  Chairman,  I  recommend  to  the 
committee  that  the  substitute  offered  by 
the  gentleman  from  California  (Mr. 
Miller  i  be  defeated. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  pains  me  to  oppose 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  California 


<  Mr.  Miller)  .  He  and  I  usually  99  percent 
of  the  time  are  on  the  same  side,  and  I 
have  a  high  respect  for  him  as  an 
individual. 

First  of  all.  and  I  am  telling  tales  out 
of  school  here,  we  struck  a  deal  on  the 
last  amendment  in  committee,  and  it 
really  was  a  difficult  task.  It  was  not 
easy  getting  the  additional  $22.5  million 
for  the  nutrition  program,  and  we  agreed 
that  this  was  it  and  we  were  going  to  go 
along  with  it.  Now  we  come  up  with  a 
new  card  and  it  makes  it  kind  of  tough. 

I  think  the  chairman  made  a  good 
point,  that  this  is  a  supplemental,  that 
we  did  put  $2  million  in  for  the  inde- 
pendent live-in  centers.  We  only  have  3 
months  now  left  in  the  fiscal  1979  year. 
By  the  time  this  goes  over  to  the  Senate 
and  we  get  into  a  conference  between 
the  House  and  the  Senate,  it  is  going 
to  take  a  considerable  amount  of  time, 
so  there  will  hardly  be  any  time  left  at  all 
at  the  end  of  the  supplemental.  So  we 
really  do  not  need  the  extra  $10  million 
that  the  gentleman  from  California  is 
attempting  to  amend.  I  believe  in  the 
program;  it  is  a  good  program.  We  did 
put  $10  million  in  the  fiscal  year  1980 
bill  because  we  believe  in  the  program, 
and  we  believe  it  is  a  good  program.  But 
we  would  be  spinning  our  wheels  here. 

Mr.  MILLER  of  California.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California, 

Mr.  MILLER  of  Cahfornia.  I  thank 
the  gentleman  for  yielding. 

There  are  times  when  you  do  not  have 
to  be  told  you  are  spinning  your  wheels; 
you  can  feel  it  as  you  start  to  drift. 

I  will  say  to  the  gentleman  I  appreciate 
his  remarks,  and  I  appreciate  the  re- 
marks of  the  chairman.  It  is  my  intent 
with  the  offering  of  my  substitute  to 
raise  this  issue  because  I  think  clearly. 
as  the  Committee  on  Appropriations  has 
recognized,  with  the  inclusion  of  the  new 
program  in  the  supplemental  that  wc 
have  here  that  is  available  to  us.  it  will 
help  handicapped  individuals  to  live  their 
own  lives  and  to  cut  down  the  tremen- 
dous costs  of  keeping  them  in  institu- 
tions. I  will  continue  to  push  this  issue 
on  the  1980  appropriations  that  we  will 
be  having.  I  guess,  next  week  or  the  week 
thereafter.  Therefore.  I  will  certainly 
abide  by  the  will  of  the  committee  at  this 
point. 

Mr.  CONTE,  I  want  to  take  this  op- 
portunity to  commend  the  gentleman 
from  California,  I  have  two  children  and 
a  son-in-law  all  in  this  field,  teaching 
with  master's  and  doctorates,  and  I  know 
what  this  program  can  do.  It  is  a  good 
program. 

I  should  not  say  this,  but  maybe  if 
the  gentleman  has  an  amendment  to  the 
1980  bill  increasing  it.  I  may  go  along 
with  it.  But  I  commend  the  gentleman 
for  bringing  it  to  our  attention  today. 

Mr.  MILLER  of  Cahfornia.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  with- 
draw my  amendment  offered  as  a  sub- 
stitute for  the  Conte  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
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There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  i  Mr.  Conte  ) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows ; 

GENERAL  ACCOUNTING  OFFICE 

SALARn:S  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses,"  1150,000. 

•  Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  wanted  to  make 
mention  that  $421,000  is  included  to  cover 
Capitol  Police  overtime  on  the  House  side, 
but  we  have  also  included  report  language 
stating  that  the  funds  shall  not  be  used 
to  fimd  overtime  designed  to  supplement 
salaries,  and  that  overtime  shall  be  re- 
duced in  scope 

Frankly,  the  payment  of  overtime  has 
gotten  out  of  hand,  and  reached  a  peak 
earlier  this  year  when  a  total  of  $1.6 
million  was  paid  out  in  overtime  during 
the  farmers  demonstration.  The  entire 
1,100-member  police  force  was  placed  on 
duty  12  hours  a  day,  7  days  a  week,  dur- 
ing that  period,  and  in  my  view  that  was 
a  case  of  overreaction. 

We  need  to  be  watching  matters  such 
as  this  a  little  more  closely  and  our  re- 
port contains  language  calling  on  the 
Capitol  Police  Board,  among  others,  to 
tighten  things  up  in  this  regard.* 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows: 

inteenational   organizations  and 

Conferences 
contributions  to  international 
organizations 
For  an  additional  amount  for  "Contribu- 
tions   :o    International    organizations"    $30  - 
641.000 

AMENDMENT    OFTERED    BY    MR      BARNES 

Mr.  BARNES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  o.Tered  by  Mr  Barnes:  On 
page  25.  line  8,  strike  $30,641,000"  and  sub- 
stitute in  Ueu  thereof  "$58,357,000." 

Mr.  BARNES.  Mr.  Chairman,  the 
amendment  before  us  is  not  a  new  issue. 
This  is  the  third  time  in  the  last  2 
months  that  we  have  seen  this  issue,  and 
the  House  has  twice  approved,  once  by  a 
division  vote  and  once  by  a  recorded 
vote,  the  point  that  I  rise  to  make  today. 

On  April  10  of  this  year  the  House  de- 
feated an  amendment  by  the  distin- 
guished gentleman  from  California  '  Mr. 
RoussELOT'  to  strike  from  the  Interna- 
tional Development  Cooperation  Act 
language  which  would  have  prohibited 
the  United  States  from  making  contribu- 
tions to  international  organizations 
where  those  contributions  might  be  used 
for  the  purpose  of  international  techno- 
logical assistance.  On  April  24  the  dis- 
tinguished gentleman  from  California 
introduced  another  amendment,  this 
time  to  the  Department  of  State  authori- 
zation bill,  which  would  have  prohibited 
the  payment  by  the  United  States  of  its 
share  to  any  international  organization, 


subject  to  the  terms  I  just  outlined. 
Again  that  amendment  was  defeated,  by 
a  vote  of  187  to  214. 

The  purpose  of  my  amendment  today 
is  simply  to  effect  the  will  of  the  House 
which  was  demonstrated  in  the  two  votes 
that  I  have  just  mentioned.  The  amend- 
ment would  provide  $27,716,000  in  appro- 
priations for  international  organizations 
dues  that  are  owed  by  the  United  States 
for  fiscal  year  1979.  It  would  include 
$2,850,000  for  our  dues  which  have  not 
been  paid  this  year  to  the  United  Na- 
tions: $625,000  which  are  owed  as  our 
dues  to  UNESCO:  $20,931,000,  which  is 
our  share  of  moneys  owed  to  the  World 
Health  Organization:  53,200,000  which 
we  owe  to  the  Food  and  Agricultural  Or- 
ganization: and  $110,000  which  the 
United  States  owes  to  the  World  Intel- 
lectual Property  Organization. 

It  Is  worth  noting,  Mr.  Chairman,  the 
benefits  that  the  United  States  directly 
derives  from  membership  in  U.N. -related 
organizations.  In  the  U.N.  itself,  to  which 
my  amendment  would  provide  the  ap- 
proximately $3  million  that  we  owe  this 
year,  the  role  of  the  U.N.  peacekeeping 
forces  and  observers  in  the  Middle  East 
is  absolutely  indispensable  to  the  present 
progress  being  made  between  Israel  and 
Egypt  and,  hopefully,  the  Arab  States. 
The  U.N..  of  course,  is  also  deeply  in- 
volved in  narcotics  control,  exploration 
of  the  seabeds,  control  of  corrupt  prac- 
tices internationally,  all  issues  of  direct 
concern  to  the  United  States  and  issues 
on  which  we  obviously  want  to  cooperate 
with  other  countries. 
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The  Pood  and  Agricultural  Organiza- 
tion includes  an  early  warning  system 
on  pending  crop  and  food  shortages;  as- 
sistance in  the  development  of  disease 
resistant  varieties  of  wheat  and  barley: 
and  statistical  data  on  worldwide  agri- 
cultural production  and  consumption. 
Because  the  United  States  is  not  con- 
tributing to  those  activities  we  are  not 
deriving  the  benefits  we  otherwise  would 
as  a  member  of  the  FAO. 

I  should  point  out  that  almost  $21  mil- 
lion of  the  $27  million  at  issue  in  this 
amendment  would  go  to  the  World 
Health  Organization.  Over  $2  of  every 
$3  in  this  amendment  would  go  to  pay 
our  dues  to  the  World  Health  Organi- 
zation. 

There  are  two  very  important  points  to 
stress  with  respect  to  our  participation 
in  the  World  Health  Organization  The 
first  is  the  obvious  critical  nature  of 
WHO'S  work,  which  includes  the  recent 
eradication  of  smallpox  from  the  face  of 
the  Earth,  the  control  of  malaria,  the 
worldwide  network  aganst  the  outbreak 
of  flu  and  other  contagious  diseases,  con- 
trol and  prevention  of  major  diseases  of 
animals  transmitted  to  man  and  world- 
wide monitoring  of  adverse  reaction  to 
drugs. 

To  put  this  issue  into  perspective,  we 
ask  today  for  $27  million  to  pay  for  1  year 
of  membership  in  five  international  or- 
ganizations. 

Because  of  the  World  Health  Organi- 
zation's work  in  eradicating  smallpox, 
for   example,   the   United   States   saves 


every  year  $150  million  because  we  need 
not  subject  our  children  to  smallpox  vac- 
cination. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent  Mr.  Barnes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BARNES.  My  second  point  with 
respect  to  the  World  Health  Organiza- 
tion is  somewhat  more  poUtical.  As  we 
know  all  too  well,  international  orga- 
nizations are  being  pressured  by  oppo- 
nents of  the  peace  process  in  the  Middle 
East.  The  World  Health  Organization 
was  the  most  recent  example  of  that. 
The  Arab  States  demanded  that  the 
World  Health  Organization  expel  Israel 
and  remove  its  regional  office  from  Egypt 
as  a  condemnation  of  the  peace  process 
entered  into  by  those  two  countries. 

The  United  States  opposed  that  effort 
to  expel  Israel  and  to  condemn  Egypt 
because  of  our  commitment  to  what  is 
going  on  in  the  Middle  East.  We  almost 
lost  that  fight  in  the  World  Health  Or- 
ganization. One  of  the  fundamental  rea- 
sons we  almost  lost.  I  was  told  again  this 
morning  by  the  State  Department,  was 
that  people  said  to  us  when  our  Govern- 
ment went  to  other  governments  and 
said,  "Don't  do  this,"  they  said,  "Why  do 
you  care,  you  do  not  even  pay  your  dues 
to  this  organization?  What  kind  of  in- 
fluence do  you  expect  to  have  in  tiiis?" 

Well,  the  World  Health  Organization 
stood  up  to  that  pressure.  This  is  one  of 
the  few  examples  in  recent  time  of  an 
international  organization  taking  our 
side,  standing  up  to  international  bully- 
ing, and  we  won  that  fight  despite  the 
fact  we  have  not  paid  our  dues. 

Today  we  have  the  task  of  deciding 
whether  or  not  we  are  going  to  support 
the  World  Hpalth  Organization  that  took 
that  position:  S21  million  of  the  $27  mil- 
lion in  this  amendment  goes  directly  to 
the  World  Health  Organization. 

You  all  received  this  morning  a  "Dear 
Colleague"  letter  signed  by  a  number  of 
distinguished  Members  of  this  House, 
including  many  of  the  leaders  of  the 
Committee  on  Foreign  Affairs  and  in- 
cluding the  majority  whip  of  this  House, 
urging  you  to  vote  for  this  amendment. 

I  was  just  handed  a  few  minutes  ago 
at  the  door  a  letter  from  a  messenger.  It 
IS  from  the  Vice  President  of  the  United 
States  and  I  would  read  the  pertinent 
portions  of  tlie  Vice  President's  letter  if 
I  may: 

In  April  the  House  of  Representatives 
passed  legislation  designed  to  enable  the 
United  States  to  resume  Its  full  1979  contri- 
bution to  International  organizations.  The 
.Administration  welcomed  this  action  as  well 
as  matching  action  In  the  Senate  and  now  Is 
most  eager  that  the  $27.7  million  In  funds  be 
appropriated  to  permit  us  to  make  our  re- 
quired payments. 

The   President    and   I   both   consider   this 
issue   to   be   one   of   major   Importance.    We 
strongly    support    passage    of    the    Barnes 
amendment  to  H.R.  4289 
Sincerely. 

Walter  F.  Mondale, 
Vice  President  of  the  United  States. 

Mr.  Chairman,  if  the  United  States  is 
going  to  continue  to  play  a  role  in  the 
international  arena  we  must  pay  our 
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dues  to  the  international  organizations 
to  which  we  belong.  For  decade  after 
decade  we  have  condemned  other  coun- 
tries, we  have  condemned  the  Soviet 
Union  for  playing  politics  with  their  dues 
to  international  organizations. 

Well,  because  the  Helms  amendment 
was  adopted  last  year  by  the  Congress, 
we  have  been  playing  politics,  we  have 
been  playing  that  game.  We  ought  to  be 
ashamed  of  it,  we  ought  to  end  it  today. 
We  ought  to  pay  this  $27.7  milhon  which 
we  owe,  which  the  House  lias  twice  in  the 
last  2  months  said  we  owe,  said  we  ought 
to  pay. 

I  encourage  an  affirmative  vote  on  my 
amendment, 

Mr.  SLACK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  issue  of  technical 
assistance  has  been  a  troublesome  one 
for  the  Committee  on  Appropriations  for 
several  years.  There  are  those  who  feel 
that  technical  assistance  should  be 
fimded  imder  volimtary  programs  of  the 
United  Nations,  such  as  the  U,N.D.P. 
I  U.N.  development  program).  The  U.N. 
agencies  themselves  maintain  that  their 
charters,  to  which  the  United  States  sub- 
scribe, authorize  the  pursuit  of  programs 
involving  technical  assistance.  In  the 
past  the  House  Committee  on  Appropri- 
ations has  supported  the  view  that  such 
programs  are  permitted  by  the  charters 
of  these  organizations  and  that  assess- 
ments le\aed  by  these  organizations  con- 
stitute legal  obligations  on  the  part  of 
the  United  States.  Failure  to  pay  our  as- 
sessments will  ultimately  jeopardize  our 
voting  rights  and  membership  in  these 
organizations. 

Last  year  the  appropriation  bill  for  the 
Department  of  State  was  amended  in  the 
Senate  and  funds  for  teclinical  assistance 
were  deleted.  Conferees  on  the  bill  sug- 
gested restoration  of  such  fimds,  but  the 
House  instead  agreed  to  the  Senate 
amendment — tlie  Helms  amendment — 
which  deleted  $27,716,000  from  the 
appropriation. 

The  Helms  amendment  also  included 
language  directing  that  no  part  of  the 
remaining  funds  be  made  available  for 
the  furnishing  of  teclinical  assistance  by 
the  U.N.  or  any  of  its  specialized  agen- 
cies. This  language  had  the  effect  of 
holding  up  the  payment  of  funds  for 
these  organizations,  since  the  organiza- 
tions maintained  that  their  charters  did 
not  permit  them  to  accept  funds  with 
conditions  attached.  The  House  earlier 
this  year,  on  the  Department  of  State 
authorization  bill,  voted  to  nuUify  the 
restrictive  language  in  order  to  free  up 
the  existing  appropriation,  but  of  course 
did  not  attempt  to  restore  funds  in  that 
bill,  since  that  is  a  matter  under  the 
jurisdiction  of  the  Committee  on  Appro- 
priations. 

Mr.  Chairman,  when  the  Committee  on 
Appropriations  marked  up  this  supple- 
mental bill,  it  considered  very  carefully 
the  administration's  proposal  to  restore 
the  $27,716,000.  Since  the  House  just  last 
fall  voted  to  withhold  such  funds,  our 
committee  felt  that  the  full  House  should 
deal  with  the  issue  of  restoring  them.  In 
other  words,  we  deferred  the  matter  for 
consideration  by  the  full  House. 


As  I  indicated  earlier,  the  committee 
has  historically  supported  appropriations 
to  pay  in  full  assessments  levied  by  these 
international  organizations. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  make  a  few  comments 
by  way  of  guarded  support.  I  hold  no 
great  brief  for  the  entire  appropriation 
but  when  you  come  down  on  percentages 
I  look  at  the  World  Health  Organization 
coupled  with  the  Pood  and  Agricultural 
Organization — and  together  they  ac- 
count for  90  percent  of  this  appropria- 
tion. That  is  the  issue  wp  are  dealing 
with  now.  whether  we  acrept  it  or  re- 
ject it.  it  is  90  percent  a  good  invest- 
ment. 

In  my  judgment,  the  money  spent  to 
eliminate  smallpox,  yellow  fever,  and 
malaria,  none  can  quarrel  with.  The 
fact  we  are  investing  to  preserve  the 
health  of  our  own  countrymen  along  with 
that  of  citizens  in  other  countries  can 
hardly  be  debated. 

With  regard  to  agricultural  research 
no  one  can  quarrel  with  the  notion  that 
we  are  dealing  with  the  elimination  of 
droughts,  with  the  prevention  of  various 
crop  and  plant  diseases.  If  there  is  any 
area  in  which  America  can  make  con- 
verts for  its  particular  way  of  life  it  is 
through  the  food  program. 

I  would  like  to  pay  my  compliments  to 
my  subcommittee  chairman,  and  say 
that  I  am  in  favor  of  this  amendment. 

Mr.  SLACK.  Mr.  Chairman.  I  thank 
tiie  gentleman. 

Z"  1240 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SLACK.  Yes.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
want  to  echo  what  the  subcommittee 
chairman  said.  I  voted  against  the  Helms 
amendment,  I  have  been  opposed  to  it, 
but  after  all.  a  majority  of  the  Members 
on  the  floor  here  said  they  were  for  it: 
so  when  the  committee  reported  this 
supplemental  appropriations  bill  for  the 
same  year  in  which  it  was  previously  re- 
versed on  this  issue,  and  we  must  report 
it  one  way  or  another:  we  said  let  the 
floor  decide  if  the  majority  want  to  re- 
verse the  decision;  however.  I  want  to 
say  that  I  have  been  a  delegate  to  the 
WHO  twice  and  to  claim  that  other 
countries  are  looking  at  us  as  reneging 
on  our  agreement  compared  to  what 
other  countries  do  is  just  ridiculous. 
Many  other  countries  have  been  behind 
in  their  dues  many  times  for  a  year  or 
two.  Even  if  we  are  in  arrears,  we  are  not 
out  of  the  organization.  It  is  a  common 
thing  for  some  other  countries  to  be  in 
arrears.  I  do  not  see.  why  we  necessarily 
have  to  be  the  only  country  that  is  al- 
ways aliead  of  time  on  paying  their  dues. 
That  is  not  what  is  involved  here. 

On  the  other  hand.  I  am  still  opposed 
to  the  Helms  amendment  and  I  will  vote 
for  an  amendment  to  remedy  the  situ- 
ation. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  iMr.  Slack' 
has  expired. 

'  At  the  request  of  Mr.  Conte.  and  by 
imanimous  consent.  Mr  Slack  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  As  I  understand  it,  Mr 
Chairman,  the  gentleman  feels  that  the 
House  should  work  its  will  here  today  on 
this  issue, 

Mr.  SLACK.  Yes. 

Mr.  CONTE  The  gentleman  guard- 
edly supports  the  amendment? 

Mr.  SLACK.  Yes;  the  House  has  been 
on  both  sides  of  the  issue  at  different 
times.  All  we  would  like  to  establish  is 
whether  we  are  or  whether  we  are  not 
going  to  appropriate  funds  for  tecrmical 
assistance. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Maryland  'Mr.  Bapnes). 

Twice  before  this  year,  this  body  has 
gone  on  record  in  expressing  support  for 
the  retention  of  technical  assistance  as 
part  of  our  assessed  contributions  to  the 
United  Nations. 

Only  2  months  ago,  the  House  rejected 
efforts  to  delete  from  the  International 
Development  Cooperation  Act  language 
which  nullified  the  so-called  Helms  pro- 
hibition on  technical  assistance  in  the 
assessed  contributions. 

Later  in  April,  this  body  agam  went  on 
record  in  support  of  meeting  our  obhga- 
tions  with  regard  to  our  assessed  con- 
tributions. This  time,  we  declined  to 
delete  $41  million  from  the  State 
Department  authorization  for  technical 
assistance  provided  through  our  assessed 
contributions  to  the  United  Nations. 

In  my  judgment,  the  House  acted  with 
wisdom  and  in  the  best  interest  of  our 
Nation  in  both  instances. 

To  vote  against  the  amendment  of  the 
gentleman  from  Maryland  would  be  a 
complete  reversal  of  those  two  earher 
positions  and  would  mean  that  the 
United  States  would  be  in  arrears  in  its 
assessed  contributions  to  the  United 
Nations. 

At  the  same  time.  U.S.  moneys  would 
still  be  used  for  technical  assistance.  We 
cannot,  by  reducing  our  assessed  contri- 
butions, insure  that  U.S.  dollars  will  not 
be  used  for  technical  assistance.  We  can. 
however,  insure  that  we  will  be  in  default 
on  our  commitments  to  the  United  Na- 
tions and  its  specialized  agencies. 

I  would  also  note,  as  I  have  stated 
twice  earlier  this  year  on  this  same  issue, 
that  the  charters  of  five  of  these  agen- 
cies specifically  authorize  the  use  of  as- 
sessed contributions  for  technical  assist- 
ance. These  charters,  as  you  know,  were 
ratified  by  the  U.S.  Senate,  thus  giving 
our  approval  to  the  use  of  assessed  con- 
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trlbutlons  for  technical  assistance.  These 
agencies  Include  the  World  Health  Orga- 
nization, the  Food  and  Agriculture  Orga- 
nization, the  International  Civil  Aviation 
Organization,  the  World  Intellectual 
Property  Organization  and  the  Universal 
Postal  Union. 

These  agencies  are  the  ones  which 
would  be  most  affected  by  this  reduction 
and  are  the  ones  which  do  the  most  good 
worldwide  and  within  the  United  States. 

For  example,  because  of  the  World 
Health  Organization's  eftorts  to  elimi- 
nate smallpox,  no  American  child  will 
suffer  from  this  dread  disease.  Indeed,  no 
child  in  the  United  States  today  has  to 
suffer  the  discomfort  of  a  smallpox  vac- 
cination. 

WHO  has  also  undertaken  a  massive, 
worldwide  immunization  program  with 
a  goal  of  innoculating  all  the  world's 
children  against  the  most  common  child- 
hood diseases  by  1990.  Our  failure  to  pro- 
vide the  assistance  which  we  have  com- 
mitted the  United  States  to  provide 
would  be  a  serious  setback  to  this  effort. 

The  Food  and  Agriculture  Organiza- 
tion has  been  vital  in  protecting  U.S. 
agriculture  from  the  introduction  of  dis- 
eases from  outside  ttiis  country  through 
international  monitoring  and  control  of 
animal  and  plant  diseases. 

We  have  heard  arguments  today,  as 
we  have  in  the  past,  that  there  is  no 
need  for  reform  of  the  U.N.  system. 
With  that,  I  could  not  agree  more,  but 
reducing  the  U.S.  assessed  contribution 
will  not  bring  about  that  reform.  It  will 
merely  put  us  in  arrears  amd  place  us  in 
the  same  category  with  the  Soviets  who 
like  to  withhold  contributions  for  pro- 
grams which  they  oppose. 

Again,  I  would  like  to  underline  that 
the  defeat  of  this  amendment  will  not 
prevent  U.S.  dollars  from  being  spent  for 
technical  assistance.  There  is  no  way 
through  a  reduction  in  our  assessed  con- 
tribution, regardless  of  what  we  say 
about  our  reasons  for  such  a  reduction, 
that  we  can  prevent  our  contribution 
from  being  used  for  technical  assistance 

We  can,  however,  prevent  needed 
funding  for  programs  which  will  benefit 
the  people  of  this  Nation.  I.  therefore. 
Mr.  Chairman,  urge  the  adoption  of  the 
amendment  by  the  gentleman  from 
Maryland. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  strongly  support  the 
amendment  of  the  gentleman  from 
Maryland.  I  wish  to  advise  the  commit- 
tee that,  indeed,  technical  assistance  has 
been  authorized  by  both  Houses  and  it 
was  only  on  the  appropriation  bill  in  the 
other  body  where  the  so-called  Helms 
amendment  was  adopted  prohibiting  the 
use  of  the  funds  that  are  now  withheld. 
The  amendment  of  the  gentleman  from 
Maryland  would  restore  the  $27.7  million 
of  the  full  amount  requested  by  the 
President  to  enable  the  United  States  to 
pay  Its  full  assessed  contribution.  As  has 
been  stated  by  my  colleagues  on  two 
occasioned  earlier,  this  year  the  House 
has  voted  for  this  issue  and  voted  in 
favor  of  fulfilling  our  obligations  to  the 
United  Nations  systems. 

I  wish  to  commend  the  chairman  of 


the  subcommittee,  our  dear  friend  and 
able  legislator,  the  gentleman  from  West 
Virginia  iMr.  Slack)  for  taking  the  po- 
sition to  guardedly  support  the  amend- 
ment: but  nevertheless  asking  the  House 
to  support  the  amendment. 

If  the  United  States  does  not  fulfill 
its  international  obligations  in  a  timely 
and  orderly  fashion,  then  the  viability 
and  vitality  of  the  entire  U.N.  system  will 
be  tested  as  never  before.  With  all  the 
shortcomings  of  the  U.N.  and  its  agen- 
cies, they  perform  important  and  fre- 
quently vital  services  to  the  community 
of  mankind. 

These  funds  must  be  restored — not 
only  to  preserve  the  reputation  of  the 
United  States  for  discharging  its  inter- 
national obligations,  but  because  the 
programs  which  would  be  funded  by  this 
amendment  are  of  great  importance  to 
the  people  of  this  country  as  well  as  to 
millions  of  persons  throughout  the 
world. 

Some  have  argued  in  favor  of  the  cut 
approved  by  the  Appropriation  Com- 
mittee on  the  grounds  of  a  highly  tech- 
nical issue:  To  what  extent  technical  as- 
sistance programs  should  be  included  in 
assessed  contributions  to  international 
organizations.  That  is  an  important  is- 
sue, but  arbitrary  budget  cuts  are  the 
wrong  way  to  get  at  that  issue  whatever 
the  merits  or  demerits  of  it  may  be. 

What  is  at  stake  here  are  real  pro- 
grams affecting  real  people.  Who  in  this 
Chamber  wants  to  cripple  the  world 
fight  against  smallpox  and  nver  blind- 
ness? 

Who  in  this  Chamber  wants  to  stop  re- 
search on  animal  diseases  that  could 
spread  here? 

Who  wants  to  weaken  worldwide  ef- 
forts to  prevent  illicit  diversion  of  nu- 
clear materials? 

Who  wants  to  hamper  International 
Civil  Aviation  Organization  efforts 
aimed  at  promoting  air  safety  and  pre- 
venting hijacking? 

Who  wants  to  deny  support  for  basic 
primary  and  secondary  education  of 
children  in  countries  where  the  literacy 
rate  is  30  to  40  percent? 

I  urge  support  for  the  gentleman  from 
Maryland's  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  Members  have  re- 
ceived in  the  mornings  mail  two  differ- 
ent "Dear  Colleague"  letters  in  support 
of  this  amendment.  I  signed  both,  al- 
though I  did  not  author  either  one;  so. 
therefore,  they  are  not  quite  as  devasting 
as  they  would  have  been  had  I  had  my 
pen  in  hand :  this  is  a  good  amendment, 
it  is  a  necessary  amendment. 

I  would  point  out  that  the  U.N.  does 
not  have  any  constitutency  anywhere. 
It  does  not  have  one  in  our  country.  It 
does  not  have  one  in  most  of  the  world. 
But  the  U.N.  is  a  very  valuable  vehicle 
for  U.S.  foreign  policy.  Forget  the  rhet- 
oric of  the  General  Assembly  sessions. 
That  is  the  nonproductive  part;  but  pro- 
grams such  as  the  World  Health  Organ- 
ization are  important,  are  necessary,  are 
practical,  and  In  my  judgment  are  a 
good  investment  for  the  United  States: 


so  I  would  strongly  suggest  support  for 
this  amendment. 

I  think  the  House  by  eliminating  the 
Helms  amendment  acted  in  a  very  states- 
manlike responsible  fashion.  We  should 
continue  that  pattern  of  voting.  I 
would  urge  not  only  a  vote  for  this 
amendment,  but  an  overwhelming  vote 
for  this  amendment,  so  that  once  and  for 
all  the  House  will  clearly  be  on  record  as 
willing  to  support  our  necessary  prac- 
tical investment  in  the  U.N.,  where  U.S. 
leadership  is  needed  and  where  U.S. 
leadership  must  be  exercised. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks. 

Mr.  DERWINSKI.  Well,  this  is  a  red- 
letter  day  for  me.  I  thank  the  gentle- 
woman for  her  great  support.  That 
should  discourage  all  the  opponents  of 
this  amendment. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I, 
too,  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Illinois. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  just 
for  the  record,  I  would  like  to  disassociate 
myself  with  the  gentleman's  remarks. 

Mr.  DERWINSKI.  Well  we  are  winning 
3  to  1.  That  will  be  about  the  vote  when 
we  have  it. 

Mr.  BONKER.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  I  would 
like  to  join  the  others  in  supporting  the 
gentleman's  statement.  I  think  it  is  un- 
necessary that  this  House  has  to  be  called 
upon  once  again  to  reexamine  our  sup- 
port for  contributions  to  the  United  Na- 
tions. It  seems  to  be  an  issue  that  is  re- 
cycled. I  am  confident  that  with  the 
broad  support  that  has  been  expressed 
here  today  that  we  will  once  again  re- 
affirm our  position  of  full  support  of  our 
legal  and  assessed  contributions  to  the 
United  Nations. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Barnes)  . 

Members  of  both  Houses  have  worked 
hard  this  year  to  defeat  attempts  to 
either  withhold  or  attach  strings  to  our 
assessed  contributions  to  the  U.N.  for  its 
technical  assistance  programs.  Until  the 
action  taken  by  the  House  Appropria- 
tions Subcommittee  on  State.  Justice, 
Commerce,  and  the  Judiciary  to  delete 
$27.7  million  from  the  fiscal  year  1979 
supplemental  State  Department  appro- 
priations bill,  we  have  been  successful  in 
our  endeavors.  The  House  Foreign  Af- 
fairs Committee  repealed  the  so-called 
Helms  amendment  in  the  fiscal  year  1980 
foreign  aid  authorization  request,  and  the 
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House  subsequently  defeated  an  attempt 
on  the  floor  to  reinstate  the  Helms 
amendment  by  a  rollcall  vote  of  143  to 
191.  The  Senate  tabled  by  a  vote  of  54 
to  35  an  amendment  offered  by  Senator 
Helms  which  would  have  reintroduced 
the  Helms  amendment  language  in  the 
fiscal  year  1980  State  Department  au- 
thorization bill.  These  votes  clearly  in- 
dicate that  a  majority  in  Congress  does 
not  support  withholding  or  attaching 
conditions  to  U.S.  assessed  contributions 
to  the  U.N.S  technical  assistance  pro- 
grams. 

I  wish  to  emphasize  several  crucial 
points  with  respect  to  our  financial  ob- 
ligations to  the  U.N.  and  the  U.N.'s  tech- 
nical assistance  programs. 

First,  the  United  States  is  legally  ob- 
ligated to  pay  its  assessed  contributions 
to  the  U.N.  and  its  specialized  agencies 
under  article  17,  section  2  of  the  U.N. 
Charter. 

Second,  the  Helms  amendment  not  only 
cut  $27.7  million  from  our  assessed  con- 
tribution to  the  U.N.,  but  made  payment 
of  the  remaining  $327  million  subject  to 
certification  by  the  U.N.  and  its  special- 
ized agencies  that  none  of  this  money 
would  be  used  for  technical  assistance. 
However,  the  contributions  received  by 
the  U.N.  and  specialized  agencies  are 
placed  in  a  common  budget  and  these 
organizations  cannot  segregate  funds  for 
individual  country  programs  or  for  spe- 
cial types  of  programs,  such  as  technical 
assistance.  Furthermore,  none  of  the 
charters  of  the  U.N.  or  specialized  agen- 
cies specifically  prohibits  use  of  funds  for 
technical  assistance  programs,  but  the 
charters  of  these  organizations  do  pro- 
hibit them  from  acceptmg  contributions 
with  conditions  attached  to  them.  There- 
fore, neither  the  U.N.  nor  any  of  the 
specialized  agencies  has  been  able  to  ac- 
cept U.S.  assessed  contributions  for  1979. 

Third,  the  specialized  agencies  have 
done  excellent  work  in  a  wide  range  of 
areas,  work  which  the  United  States 
could  not  possibly  hope  to  perform  alone. 
The  World  Health  Organization,  for  ex- 
ample, has  virtually  wiped  out  small- 
pox in  the  world. 

Fourth,  since  the  primary  benefits  of 
U.N.  assistance  programs  in  the  human- 
itarian, developmental,  cultural,  and 
technical  fields  go  to  the  poorest  of  the 
world's  poor,  withholding  our  assessed 
contributions  hurts  everyone  equally, 
but  specifically,  the  most  disadvantaged 
people  in  the  least  developed  countries. 

Fifth,  since  the  U.N.'s  humanitarian 
and  technical  assistance  programs 
neither  provide  large  amounts  of  money 
nor  have  significant  political  leverage 
in  recipient  countries,  withholding  our 
contributions  does  not  give  us  any  sig- 
nificant political  leverage  over  those 
programs.  On  the  contrary,  it  does  re- 
duce our  infiuence  in  determining  how 
these  organizations  should  utilize  their 
resources. 

Sixth,  our  action  encourages  other 
countries  to  withhold  or  earmark  their 
contributions,  a  practice  for  which  the 
U.S.  has  consistently  criticized  countries 
such  as  the  Soviet  Union.  Such  practice 
c{m  only  lead  to  politicization  of  these 
organizations,  to  the  detriment  of  the 
people  they  are  designed  to  help. 


In  conclusion,  Mr.  Chairman,  I  strongly 
urge  my  colleagues  in  the  House  to  sup- 
port this  amendment  so  that  the  United 
States  can  continue  to  participate  fully 
in  the  U.N.'s  activities  and  to  enjoy  the 
benefits  of  participation  in  the  U.N. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
just  point  out  that  our  colleague,  the  gen- 
tleman from  Washington  who  just  spoke, 
is  the  chairman  of  our  subcommittee  on 
International  Organizations.  Obviously, 
he  is  aware  of  the  effectiveness  of  these 
programs  as  he  is  aware  of  the  legitimate 
role  of  leadership  the  United  States  pro- 
vides and  that  this  amendment  would 
permit  us  to  continue. 
•  Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  which  would  restore  the 
$27.7  milUon  in  United  Nations  Tech- 
nical Assistance  Funds  deleted  from  the 
fiscal  year  1979  State,  Justice,  Com- 
merce, and  Judiciary  appropriations  bill. 
This  cut  was  a  consequence  of  the  adop- 
tion of  the  so-called  Helms  amend- 
ment which  in  addition  had  included  lan- 
guage restricting  the  use  of  U.S.  contri- 
butions for  the  Technical  Assistance 
Account.  Wisely  both  Houses  have  re- 
pealed this  language.  This  amendment 
affords  us  the  opportunity  to  rectify  the 
damage  which  will  still  be  wrought  by 
the  Helms  amendment. 

The  U.S.  contribution  is  necessary  to 
fund  United  Nations  Organizations  such 
as  the  World  Health  Organization,  the 
Food  and  Agricultural  Organization,  the 
Atomic  Energy  Agency,  and  the  Interna- 
tional Civil  Aviations  Organization. 
These  agencies  have  in  the  past  provided 
instrumental  services  to  the  global  com- 
munity— the  United  States  as  a  member 
of  this  community  has  reaped  the  bene- 
fits of  such  services. 

For  example,  in  the  seventies,  the 
World  Health  Organization  programs 
have  eradicated  smallpox,  thereby  elim- 
inating the  need  for  routine  vaccina- 
tions. This  has  saved  the  United  States 
$150  million  per  year  since  1971.  Mr. 
Chairman,  this  is  a  net  saving  to  the 
U.S.  economy  of  over  $1  billion.  And 
this  is  the  organization  which  will  bear 
the  brunt  of  a  decrease  in  funding. 

I  am  only  too  painfully  aware  from 
my  work  on  this  committee  that  money 
this  year  is  scarce — we  have  worked 
carefully  and  not  without  great  frus- 
tration to  trim  the  budget.  But  this  can- 
not be  done  at  the  expense  of  social  pro- 
grams which  benefit  U.S.  citizens  and 
our  international  obligations.  The  con- 
flict between  fiscal  responsibility  and 
social  progress  at  home  and  abroad  chal- 
lenges us  daily.  Failure  to  respond  to 
this  challenge  in  an  affirmative  manner 
can  only  be  judged  as  neglect  of  our  re- 
sponsibility as  a  world  leader  in  helping 
to  fulfill  the  basic  needs  of  both  United 
States  and  global  populations. • 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Barnes). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  26,  noes  4. 


So  the  amendment  was  agreed  to. 

C1250 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

DISASTEB  LOAN  rUND 

For  additional  capital  for  the  'Disaster 
loan  fund".  $1.018.0(XI,000.  to  remain  avau- 
able  without  fiscal  year  limitation. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  Small  Business 
Administration  disaster  loan  fund  is 
today  empty.  The  cupboard  is  bare.  1979 
may  prove  to  be  a  record  year  for  dis- 
asters in  this  country. 

The  fioods  and  tornados  have  brought 
personal  and  financial  disaster  to  thou- 
sands of  homes  on  both  the  upper  and 
lower  Mississippi  as  well  as  in  Oklahoma 
and  Texas. 

This  appropriation,  Mr.  Chairman,  of 
$1,018  million  may  not  be  enough  to  meet 
the  need.  We  may  have  to  come  back 
later. 

It  will  take  as  long  as  a  year  to  clean 
up  the  wreckage  following  the  tornado 
of  April  10.  1979,  in  Wichita  Falls.  The 
Federal  Disaster  Assistance  Administra- 
tion has  done  and  is  doing  a  remarkable 
job.  The  Small  Business  Administration 
is  working  hard  to  process  the  loan  ap- 
phcations  and  to  help  people  to  begin 
tore-build. 

This  appropriation  is  desperately 
needed.  It  is  needed  today.  These  people 
will  re-pay  these  loans.  They  are  not 
looking  for  a  hand-out,  only  a  helping 
hand. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  agree  with  the  gentleman  from  Texas 
'Mr.  HiGHTOWER)  that  these  supple- 
mental funds  for  the  Small  Business  Ad- 
ministration are  absolutely  needed. 

We  have  had  disastrous  floods  in  Mis- 
sissippi during  Easter.  Homes  and  busi- 
nesses have  been  wiped  out.  These  flood 
victims  have  made  applications  for 
these  loans  and  some  have  been  ap- 
proved by  the  SBA.  However,  the  SBA 
has  run  out  of  money  and  are  waiting 
for  this  supplement  to  make  the  loans. 

I  know  my  colleagues  will  support  this 
disaster  help  in  the  bill. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
Urban  Mass  Tkansportation  Administration 
urban  formula  grants 
1  transfer  of  funds; 

For  an  additional  amount  of  "Urban 
formula  grants",  to  remain  available  until 
September  30.  1982.  $4C,0(K),000,  to  be  derived 
by  transfer  from  the  appropriation  "Urban 
discretionary  grants". 

AMENDMENT    OFFERED    8T    MR.    FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Fish  :  Page  32, 

after  line  5,  Insert  the  following; 

URBAN     DISCRETIONARY     GRANTS 

For  an  additional  amount  for  'Urban  dis- 
cretionary grants".  $125,000,000.  to  remain 
available  until  September  30.  1982 

Mr.  FISH.  Mr.  Chairman,  fiscal  year 
1979  funding  for  discretionary  capital 
projects  for  urban  mass  transportion  was 
only  $1,250  biUion.  The  authorizing  leg- 
islation set  $1,375  billion  as  a  reasonable 
level  to  carry  out  the  program  as  de- 
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veloped  by  Congress.  Therefore,  we  have 
a  funding  shortfall  for  capital  grants  of 
$125  million,  that  is  not  made  up  in  this 
supplemental  appropriation. 

If  you  will  recall,  due  to  legislative 
problems  faced  in  passage  of  the  Surface 
Transportation  Assistance  Act  of  1978, 
appropriations  for  mass  transportation 
for  fiscal  year  1979  preceded,  rather  than 
followed,  the  authorizing  legislation.  Due 
to  this  fact,  funding  levels  for  fiscal 
1979  were  considerably  below  that  which 
the  Congress  in  the  Surface  Transporta- 
tion Assistance  Act  some  months  later 
indicated  they  deemed  proper  funding 
for  an  adequate  mass  transportation  pro- 
gram. The  intent  of  this  amendment  is 
to  provide  key  Federal  transportation  as- 
sistance where  it  is  needed  the  most.  The 
section  3  program  aids  States  and  locali- 
ties in  the  purchase  of  buses,  construc- 
tion of  bus  capital  facilities,  construction 
of  new  fixed  guideway  systems,  and  the 
extension  and  rehabilitation  of  exlstmg 
subway  and  commuter  rail  systems.  At 
his  discretion  the  Secretary  of  Transpor- 
tation may  make  grants  directly  to  local- 
ities, authorities,  or  to  private  operators. 

Why  is  this  amendment  essential?  One 
reason  is  clear:  Because  of  inflation,  the 
Federal  Government's  capital  budget  for 
public  transportation  has  been  shrink- 
ing. With  people  lining  up  at  gas  stations 
we  should  be  purchasing  more  buses  and 
railcars.  Unless  this  amendment  passes, 
we  are  going  to  be  spending  less. 

In  spite  of  the  fact  that  the  conven- 
tional wisdom  of  today  holds  that  "less 
is  best,"  I  urge  my  colleagues  to  vote  for 
full  funding  of  capital  assistance  be- 
cause I  believe,  like  other  Members  of 
this  body,  that  each  expenditure  must 
be  judged  on  a  case-by-case  basis,  and 
that  program  shortfalls  now  will  result 
in  Increased  Federal  expenditures  in  the 
future. 

I  say  this  because  mass  transit  rider- 
ship  Increased  in  1978  nationwide  by 
approximately  5  percent.  I  do  not  find 
this  growth  surprising,  nor  do  I  believe 
it  represents  a  peak.  Rather,  I  think  it  Is 
only  a  beginning  of  what  is  to  come. 
While  each  of  us  is  aware  of  the  need 
to  control  Government  spending,  to 
keep  costs  down  and  to  curb  inflation. 
cuts  in  this  area  would  achieve  none  of 
these  goals.  I  think  it  is  undeniable  that 
capital  expenditure  in  this  area  today — 
facilitating  rldershlp  and  reducing  auto- 
mobile use — means  helping  to  curb  our 
imports  of  oil  tomorrow.  We  owe  it  to 
our  people  to  act  to  help  them  adjust 
to  higher  costs  and  less  supply. 

In  mass  transit  there  is  a  long  time 
lag  between  bus  and  rail  car  orders  and 
actual  delivery.  There  is  no  question 
that  municipalities  and  authorities  have 
outstanding  requests.  The  arguments 
used  against  new  programs  in  a  supple- 
mental do  not  apply  here.  Every  day's 
delay  is  prolonging  the  inconvenience 
of  our  citizens. 

Mr.  Chairman,  over  the  years,  mass 
transit  has  had  to  fight  competing  trans- 
portation Interests,  and  only  recently, 
with  the  passage  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  can  it 
be  said  to  have  come  of  age.  Our  people 
are  entitled  to  fast,  clean,  safe,  reliable 
surface  transportation.  In  his  April  5 
address  to  the  Nation,  the  President  gave 


official  recognition  to  what  Americans 
already  knew— that  mavss  transit  was 
now  involved  in  the  total  energj,-  picture. 
Mass  transit  is  essential  to  energy  con- 
servation. 
In  that  address.  President  Carter  said: 
Mass  transit  rldershlp  must  increase  in 
the  coming  years  if  we  are  to  hold  in  check 
our  consumption  of  precious  liquid  fuels. 
In  order  to  increase  rldershlp.  we  need  to 
expand  transit  capacity  In  the  short  term 
.it  a  faster  rate  than  currently  planned  And 
:hai  increased  capacity  must  be  available 
at  the  times  of  the  day  when  it  can  make 
6  difference — during  commuting  hours 

We  have  the  opportunity  today  to  car- 
ry out  the  President's  call  to  "expand 
transit  capacity  in  the  short  term  at  a 
faster  rate  than  currently  planned." 

Mr.  EDGAR,  Mr  Chairman,  I  move  to 
strike  the  last  word. 

Mr  Chairman,  I  rise  in  support  of 
this  amendment  offered  by  the  gentle- 
man from  New  York  '  Mr.  Fish  > .  I  think 
.t  is  a  timely  amendment,  and  it  is  ap- 
propriate to  the  process  under  which  we 
are  operating  today. 

We  are  considering  a  supplemental  ap- 
propriations bill.  The  bill  is  produced  in 
order  to  respond  to  special  needs  and 
supplemental  concerns  that  were  not  con- 
sidered in  last  year's  budget  process. 

I  think  It  is  appropriate  for  us  to  recog- 
nize, in  light  of  Inflation,  in  light  of  the 
President's  urban  policy,  and  particu- 
larly in  light  of  the  energy  crisis  we  find 
ourselves  In.  that  public  transit  needs 
additional  funding  if  we  expect  It  to  meet 
the  demands  that  are  being  placed  on  it. 
New  infrastructure  for  public  transit  is 
necessary  if  we  hope  to  move  people  as 
efficiently  as  possible  and  in  the  best  and 
most  appropriate  way  possible  during  a 
period  of  energy  shortages. 

I  think  that  the  membership  of  the 
House  will  recognize  that  last  October  we 
overwhelmingly  passed  an  authorization 
bill  which  provided  new  authority  and 
funding  for  public  transit. 
C1300 

But  because  of  budget  pressures,  we 
stand  now  to  find  in  1979  and  in  1980 
that  we  will,  in  fact,  be  spending  less  (In 
real  terms  >  on  both  operating  and  capital 
expenditures  for  public  transit  than  we 
have  been  spending  in  recent  years.  To 
add  Insult  to  injurj-.  we  will  be  spending 
more  on  highways  this  year  than  we  spent 
last  year,  even  after  adjusting  for  infla- 
tion. This  is  not  sound  transportation 
policy. 

I  do  not  intend  to  revive  the  old  debate 
between  highway  and  public  transit  in- 
terests, but  I  do  think  that,  at  this  time. 
we  ought  to  focus  on  public  transit  and 
keep  its  spending  levels  ahead  of  infla- 
tionary pressures.  More  than  ever  before, 
we  need  good,  clean  urban  bus  systems 
and  rail  systems.  If  we  want  to  expand 
efforts  in  this  area,  we  must  pass  this 
amendment. 

I  would  like  to  add  one  particular  con- 
cern to  this  debate.  Last  week,  in  47 
pages  of  the  Federal  Register,  there  were 
regulations  published  detailing  how  oper- 
ators of  public  transit  systems  will  have 
to  make  all  buses,  trolley  cars,  commuter 
rail  systems,  and  subway  systems  accessi- 
ble to  the  elderly  and  the  handicapped. 
If  we  begm,  just  as  a  start,  to  follow  the 


regulations  that  are  proposed  for  acce,ssi- 
bility  to  the  elderly  and  handicapped, 
most  of  the  money  in  the  UMTA  program 
for  modernization  of  existing  public 
transit  systems  will  be  consumed.  This 
development  occurred  subsequent  to  pas- 
sage of  the  1979  appropriation  last  year. 
The  circumstances  of  that  decision  have, 
in  fact,  changed,  and  that  is  why  the  gen- 
tleman's amendment  is  so  necessary. 
These  regulations  have  put  new  pressure 
on  the  UMTA  program,  augmenting  the 
pressure  created  by  recent  gasoline  short- 
ages. 

I  commend  the  gentleman  from  New 
York  for  coming  forth  with  his  amend- 
ment, and  I  hope  that  Congress  will  re- 
spond to  these  urgent  needs. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  want  to  express  my 
respect  for  both  the  gentleman  from 
New  York  (Mr.  Fishi  and  the  gentle- 
man from  Pennsylvania  iMr.  Edgar), 
both  of  whom  are  leaders  In  pointing  out 
:he  problems  of  urban  mass  transit.  I 
want  to  assure  both  of  them  and  the 
Members  of  this  Committee  that  the 
Subcommittee  on  Transportation  of  the 
Committee  on  Appropriations  is  fully 
cognizant  of  the  problems  faced  by  mass 
transit  in  this  country.  But  contrary  to 
the  statements  which  they  have  made, 
we  think  that  we  have  been  responsive 
to  those  needs  and  we  have  been  respon- 
sive in  a  responsible  fashion  by  trying  to 
operate  within  the  limitations  imposed 
by  this  body  in  the  budget  resolution. 

I  want  to  ask  the  Members  of  this 
Committee  to  consider  the  circumstances 
under  which  this  amendment  is  offered. 
This  is  a  supplemental  appropriation. 
This  is  really  not  an  appropriate  place 
to  reexamine  whether  or  not  this  body 
made  the  proper  decision  regarding  the 
level  of  financing  to  be  provided  to  this 
agency.  A  supplemental  appropriation 
is  traditionally  to  handle  emergencies, 
to  consider  additional  appropriations  for 
unforeseen  contingencies.  There  are  no 
unioreseen  contingencies  here.  The  de- 
mands of  the  public  for  mass  transpor- 
tation did  exist  when  Congress  enacted 
the  regular  1979  appropriation,  do  exist 
today,  and  will  continue  to  face  us  in  the 
future. 

I  would  suggest  to  the  Members  that 
this  Committee,  as  I  said,  has  responded 
to  those  needs.  It  is  not  true  that  we  are 
spending  less  money  now  than  we  did. 
As  a  matter  of  fact,  the  total  amount 
available  in  1978,  a  year  ago.  for  these 
items,  was  $1.4  billion.  Without  this 
amendment,  the  amount  available  in 
1979,  including  section  5  bus  procure- 
ment funds,  is  $1.55  billion,  and  the 
amount  for  these  eqivalent  areas  of  ac- 
tivities in  the  1980  budget,  which  the 
subcommittee  will  recommend,  is  SI. 58 
billion.  That  is  a  total  in  those  3  ye.ars 
of  $4.53  billion — not  millions,  not  hun- 
dreds of  millions,  but  billions. 

I  do  not  know  that  any  of  us  could 
really  answer  the  question  of  how  much 
is  enough  and  how  much  is  too  much. 
It  Is  true  that  the  President  has  made 
some  speeches  urging  greater  emphasis 
in  the  area  of  urban  mass  transit.  It  is 
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also  true  that  there  is  not  a  budget  re- 
quest for  this  item.  The  Committee 
ought  to  take  a  look  at  the  committee 
report.  We  have  brought  this  chapter 
of  the  bill  in  at  about  $6  million — $6,5 
million  perhaps — less  than  the  budget 
estimates.  It  is  the  smallest  decrease  of 
any  of  the  subcommittees  that  have 
contributed  to  this  1979  supplemental. 

We  ought  to  remember  the  debate  that 
took  place  during  the  consideration  of 
the  budget  resolution.  We  ought  to  go 
back  and  take  a  look  at  the  letters  from 
our  constituents,  from  our  legislatures, 
demanding  that  the  budget  be  balanced, 
and  then  take  a  look  at  what  is  left 
for  this  Committee  to  operate  with  un- 
der the  terms  of  the  third  budget  res- 
olution. We  have  only  $900  million  in 
leaway  without  any  amendments  to  this 
bill,  so  far  as  outlays  in  1979  under 
the  third  budget  resolution  are  con- 
cerned. We  only  have  .S1.8  billion  with 
respect  to  new  budget  authority.  We 
already  have  over  $600  million  in  re- 
quests for  increases,  for  food  stamps. 

There  are  also  going  to  be  additional 
requests  for  funding  for  additional  in- 
terest payments  on  the  national  debt. 
There  is  being  prepared  downtown  right 
now  a  request  for  additional  funding  for 
black  lung.  These  are  all  entitlement 
programs,  in  essence. 

I  want  to  tell  the  Members  what  we 
have  done,  because  this  Committee  has 
not  been  unresponsive  to  these  needs. 
The  gentleman  is  asking  for  another 
$125  million  of  appropriated  money  out 
of  the  general  fund.  This  Committee, 
recognizing  the  needs  for  urban  mass 
transit,  has  really  put  $140  million  into 
mass  transit,  but  we  have  done  it  in  a 
responsible  fashion  bj-  not  adding  1  cent 
to  new  budget  authortly.  But  we  are 
making:  available  for  these  purposes  an 
extra  $140  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  iMr.  Duncan  i  has 
expired. 

<By  unanimous  consent.  Mr.  Dtincan 
was  allowed  to  proceed  for  3  additional 
minutes.  < 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, we  did  this  by  reallocating  the 
funding  which  the  President  and  the 
Office  of  Management  and  Budget  set 
aside  within  the  overall  limitations  of 
this  appropriation  for  a  program  which 
he  called  urban  initiatives.  Our  subcom- 
mittee has  no  problem  witli  urban  initia- 
tives. But  we  believe  that  it  is  of  a  le.'jser 
priority,  than  these  priorities  which  the 
gentleman  from  New  York  'Mr.  Fishi 
and  the  gentleman  from  Pennsylvania 
'Mr.  Edgar  '  have  properly  called  to  the 
attention  of  the  body  today.  We  think 
the  real  needs  are  in  moving  people. 

There  are  at  least  three  competing 
modes  of  transportation  within  this  level 
of  appropriations  that  we  must  satisfy. 
We  are  talking  about  buses,  we  are  talk- 
ing about  old  rail  systems,  and  we  are 
talking  about  the  new  rail  starts.  What 
we  have  tried  to  do  with  this  $140  million 
is  to  put  $50  million  of  it  into  bus  pro- 
grams available  for  all  cities.  We  have 
reallocated  $50  million  into  the  new 
starts  going  to  those  communities  which 
have  to  lay  new  rails  to  develop  new 
transportation  systems,  and  then  for  the 
old  rail  systems  we  have  reallocated  $40 


nullion  in  formula  grants.  That  is  pri- 
marily for  the  cities  from  which  the  gen- 
tleman from  New  York  'Mr.  Fishi  and 
tlie  gentleman  from  Pennsylvania  'Mr, 
Edgar  '  rome.  But  in  addition  to  that, 
and  a.Ram  in  .spite  of  what  the  President's 
speech  may  have  said  about  the  needs  for 
improved  urban  mass  transportation,  he 
had  asked  to  reprogram  $55  million  from 
the  old  rail  cities  into  buses.  We  turned 
that  down  because  we  think  that  was 
properly  allocated  within  the  1979  budget 
and  ought  to  stay  within  those  old  rail 
cities. 
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So  there  is  $55  million  for  rail  modern- 
ization that  we  would  not  have  had  if  we 
had  approved  the  President's  request  to 
reprogram  funds.  We  also,  on  behalf  of 
the  old  rail  cities,  turned  down  the  pro- 
posal from  downtown  that  would  have 
required  any  section  3  bus  procurements 
for  the  existing  rail  cities  to  be  financed 
from  the  rail  modernization  funding. 

So  what  we  have  done  here  by  turn- 
ing down  the  President's  request  is  make 
the  $55  million  available  for  rail  mod- 
ernization. We  have  denied  the  request 
that  any  new  buses  be  charged  against 
rail  modernization  in  those  old  cities, 
and  then  we  have  put.  not  $125  million, 
but  $140  million,  into  these  programs. 

I  suggest  that  the  committee  has  op- 
erated in  a  completely  responsible  and 
responsive  fashion.  The  amendment 
should  be  turned  down. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  would  like  to  commend 
the  gentleman  for  the  effort  he  has  made 
as  the  new  chairman  of  the  subcommit- 
tee to  recognize  the  need  for  moderniza- 
tion in  the  older  rail  cities  and  to  recog- 
nize the  need  of  the  operators  to 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  'Mr.  Duncan) 
has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Dl^ncan  of  Ore- 
gon was  allowed  to  proceed  for  1  addi- 
tional minute. > 

Mr.  EDGAR.  So.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  efforts,  but  I  think  it  would  be 
difficult  for  me  as  an  individual  who  has 
studied  this  issue  to  agree  with  the 
gentleman  that  the  operators  of  public 
transit  this  year  and  next  will  be  living 
on  additional  funding. 

It  was  the  intention  of  the  Surface 
Transportation  Act  of  1978  that  we  give 
an  added  emphasis  to  public  transit.  All 
of  thfc  operators,  the  Philadelphia  sys- 
tem, the  New  York  system,  the  Boston 
system,  the  Chicago  system,  and  the  Los 
Angeles  system,  have  come  to  my  office 
and  detailed  in.  I  think,  a  very  adequate 
way  the  fact  their  amount  of  dollars 
from  the  Federal  Government  will,  in 
fact,  be  reduced  m  the  coming  months. 

Mr.  DUNCAN  of  Oregon.  If  I  may  re- 
claim my  time  the  gentleman  is  speak- 
ing, I  think,  not  in  terms  of  a  reduc- 
tion ill  the  actual  number  of  dollars,  be- 
cause that  is  not  the  fact.  Our  numbers 
of  dollars  approjjriated  have  increased. 

The  gentleman's  statement  is  accurate 
and  true  only  in  the  sense  that  the  rate 
of  inflation  that  affect  every  other  ex- 


penditure likewise  affect  this.  I  am  sure 
that  is  what  the  gentleman  is  talking 
about. 

Mr.  CONTE.  Mr.  Chairman,  1  yield  to 
my  good  friend,  the  gentleman  from  New 
York  '  Mr.  Fish  » . 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
ranking  Republican  member  of  the  Ap- 
propriations Committee  for  yielding. 

I  do  want  to  say  I  think  all  of  us  feel 
that  the  subcommittee  has  done  a  splen- 
did job  in  great  depth  and  have  exer- 
cised responsibility,  but  they  will  re- 
member that  several  of  us  from  my  State 
testified  on  just  the  subject  that  is  here 
by  amendment  today. 

I  do  not  feel  that,  as  a  member  of  the 
minority,  it  is  up  to  me  to  defend  Presi- 
dential rhetoric.  I  was  just  alluding  to 
some  ver>'  plain  language  in  the  Presi- 
dent's message,  and  if  he.  indeed,  is  guilty 
of  not  following  it  up  with  any  request 
of  the  Congress,  then  the  record  will  show 
that. 

The  purpose  of  the  supplemental  ap- 
priations  has  been  brought  to  our  at- 
tention. I  think  that  is  fair  to  say  that 
the  chairman  of  the  subcommittee 
talked  in  terms  of  dealing  with  unfore- 
seen circumstances. 

I  submit  to  the  committee  today  that 
that  is  precisely  what  we  are  dealing 
with.  When  the  level  of  fiscal  1979  appro- 
priations was  decided  by  this  body,  the 
gas  shortages  that  affect  the  supply  to- 
day were  not  present,  and  the  oil  de- 
control that  went  into  effect  a  few  days 
ago.  which  will  affect  cost,  was  not  pres- 
ent. These  events  have  put  citizens  in 
a  position  where  they  not  only  have  less 
supply,  but  at  far  greater  cost. 

And  there  is  no  end  in  sight.  I  think 
we  will  all  agree. 

So.  I  do  think  we  are  facing  the  unfore- 
seen circumstances  that  fit  this  amend- 
ment clearly  within  the  purview  of  a  sup- 
plemental. I  think  that  we  can  aLso  see 
from  the  shortages  and  from  the  in- 
creased cost  a  vast  increase  approaching 
in  mass  transit  ridership.  one  of  the 
underpinning  reasons  for  this  amend- 
ment. 
I  thank  the  gentleman  for  yielding. 
Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good  friend, 
uie  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  just  like  to  speak  in  strong  sup- 
port of  the  amendment  of  my  colleague 
from  New  York  and  to  attest  to  the  tre- 
mendous need  for  the  additional  mass 
transit  funds. 

Our  mass  transit  facilities  are  just 
falling  apart  at  the  seams.  In  light  of  the 
tremendous  urgency  of  the  energy  crisis 
we  are  facing,  not  to  create  adequate  fa- 
cilities to  accommodate  the  vast  number 
of  additional  passengers  who  are  trying 
to  ride  buses  and  trains  in  order  to  es- 
cape their  automobiles  would  be  very  un- 
wise. I  think  the  gentleman's  amend- 
ment is  a  very  wise  one. 

In  the  past  few  weeks,  the  House  has 
debated  the  merits  of  several  proposals 
lor  gasoline  rationing  which  would  go 
into  efTect  in  the  case  of  emergency  oil 
shortages.  This  amendment  offers  us  an 
ooportunlty  for  critical  action  in  insur- 
ing a  wise  allocation  of  energy  sources — 
retaining  a  viable  mass  transit  system. 
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Almost  50  percent  of  our  domestic  oil 
supplies  motor  vehicles.  Alleviating  the 
pressure  on  our  supplies,  created  by  un- 
necessary automobile  travel,  should  be  a 
central  part  of  our  Nation's  energj' 
strategies. 

In  New  York  State,  each  day,  we  have 
7  million  mass  transit  travelers.  In  West- 
chester County  alone,  commuter  raU 
lines  carry  50  million  per  year,  a  number 
which  has  grown  by  about  6  percent  an- 
nually for  each  of  the  last  3  years.  On 
one  rail  line  serving  my  congressional 
district,  ConRail,  the  operator,  reported 
an  increase  of  6.3  percent  over  1978  dur- 
ing the  first  2  months  of  1979.  Commu- 
ters on  this  line,  where  trains  are  filled 
daily  almost  to  capacity,  were  surveyed 
in  April  and  Informed  a  local  newspaper 
reporter  that  "fthey)  think  trains  with 
or  without  enough  seats  are  preferable 
to  driving  a  car  to  New  York  City. "  (The 
Ossinlng,  N.Y.,  Citizen  Register,  Apr.  16. 
1979.) 

This  rail  line,  the  upper  Harlem  com- 
muter line,  is  an  old  diesel  line  owned  by 
the  Metropolitan  Transportation  Au- 
thority and  operated  by  ConRail.  It  is  an 
excellent  example  of  the  need  for  addi- 
tional mass  transit  capital  improvement 
dollars.  It  carries  about  6,000  peo- 
ple each  day — it  has  been  estimated  that 
this  line  alone  takes  about  3.500  cars  off 
the  badly  congested  parkways  between 
Westchester  County  and  New  York  City 
each  day. 

The  line  is  in  terrible  condition.  It  is 
a  diesel  line,  and  the  tracks  in  some  areas 
are  30  years  old.  In  its  application  to 
UMTA  for  funds  to  electrify  this  line,  the 
MTA  described  its  equipment;  "a  con- 
glomerate of  cars  averaging  30  years 
of  age."  There  are  "insufficient  coaches 
for  adequate  service"  and,  of  the  existing 
coaches,  the  equipment  has  "little  or  no 
service  life." 

The  frequency  of  mishaps  and  acci- 
dents on  this  line,  due  to  the  badly  worn 
equipment,  is  extremely  high.  In  1977,  a 
train  derailed  when  its  wheels  cracked 
and  slammed  up  against  the  floor  of  the 
car.  Fires  have  occurred  in  the  locomo- 
tives on  several  occasions — early  this 
year,  an  FL-9  engine  caught  fire  in 
Orand  Central  Station.  Commuters  have 
informed  me  that  the  cars  on  this  line 
bounce  badly,  bumping  into  the  walls  of 
tunnels  and  against  the  platforms  of  the 
stations.  In  one  case,  cars  bouncing 
against  each  other  hooked  together  and 
had  to  be  uncoupled  in  order  to  be  disen- 
gaged. Uncoupllngs  happen  extremelv 
frequently,  occurring  on  February  12,  14. 
and  16  of  this  year  Commuters  have 
measured  the  interior  temperature  of 
these  cars  at  110°  F,  and  report  holes  in 
the  roof  and  in  the  floors.  Doors  with 
faulty  latches  swing  open  during  the 
commuting  trip,  it  is  apparent  that  the 
rolling  stock,  track  apparatus  and  equip- 
ment are  In  a  seriously  deteriorated  con- 
dition and  the  potential  for  accidents 
and  continued  deterioration  is  frighten- 
ing. 

In  addition,  the  entire  trip  up  the  Har- 
lem commuter  line  is  absurdly  slow. 
Since  the  lower  part  of  the  line  with 
which  it  connects  is  electric,  on  some 
trains,  commuters  must  change  trains 
at  midpoint. 


In  1978.  the  Metropolitan  Transporta- 
tion Authority  and  the  State  of  New 
York  decided  to  take  some  small  steps  to 
upgrade  this  line.  It  was  decided  to  pur- 
chase old  cars  for  renovation  and  to  elec- 
trify the  line  for  the  future.  The  advan- 
tages of  this  system  are  obvious — the 
newer  electric  cars  would  be  much  faster, 
any  change  of  cars  in  North  White 
Plains  would  be  obviated,  and  much- 
needed  repairs  on  the  line  would  improve 
safety  an  speed  and  modeinize  in  one 
blow.  The  State  of  New  York  committed 
$15  million  to  the  project,  and  the  MTA 
included  it  on  the  list  of  priority  mass 
transit  projects  in  southern  New  York, 
submitting  an  application  for  funding 
to  UMTA. 

On  April  23.  1978.  UMTA  Administra- 
tor Richard  Page  indicated  that  the 
agency  would  support  this  project  if 
enough  funds  were  available. 

What  is  needed  is  an  additional  $30 
million  in  funds  allocated  for  capital  im- 
provement projects  under  section  3  of  the 
Urban  Mass  Transportation  Act  of  1964. 
Unfortunately,  during  fiscal  year  1979, 
the  UMTA  funding  was  low— $3. 175, 000,- 
000  was  authorized  and  only  $2,817,000,- 
000  appropriated— and  UMTA  cited  this 
as  the  reason  for  deciding  not  to  fund 
the  Upper  Harlem  line  electrification. 
UMTA  has  not  requested  any  supple- 
mental funding:  Unless  the  Congress  re- 
instates a  substantial  amount  of  the 
funds  authorized.  UMTA  had  indicated 
that  it  will  again  determine  not  to  fund 
the  project,  leaving  Westchester's  com- 
muters with  unsafe  and  undependable 
services,  and  driving  more  commuters  to 
the  highways. 

This  seems  most  shortsighted.  Largely 
untouched  by  a  huge  Federal  transporta- 
tion budget,  the  commuter  lines  are  non- 
theless  the  backbone  of  an  energy-effi- 
cient transportation  system.  Cost  studies 
of  our  alternatives  in  cases  such  as  that 
of  the  Upper  Harlem  show  that  a  rela- 
tively modest  amount  of  capital  at  this 
point  will  rehabilitate  our  lines  and  save 
vast  sums  which  would  be  necessary  to 
maintain  or  replace  the  entire  system. 

I  urge  my  colleagues  to  support  this 
amendment  to  add  $125  million  to  the 
appropriations  for  fiscal  year  1979 
for  mass  transportation  discretionary 
grants.  Fiscally,  it  is  a  wise,  penny- 
pinching  approach.  Energywise,  it  is 
imperative. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  will  try  to  say  in  30  seconds  what  it 
took  the  gentleman  from  Oregon  to  say 
in  10  minutes. 

Mr.  Chairman,  the  whole  thing  bolls 
down  to  one  thing.  We  worked  very,  very 
hard  in  bringing  out  a  well-balanced  bill, 
a  well-balanced  transportation  bill,  but 
the  whole  problem  is  we  absolutely  can- 
not afford  any  more. 

Mr,  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  Mr  Fish  to 
add  an  additional  amount  of  $125  million 
for  urban  discretionary  grants. 

The  committee  labored  long  and  hard 
over  this  program.  To  illustrate  how  con- 
cerned we  are  about  this  program  we 
directed  that  funding  for  the  urban  ini- 
tiatives program  be  limited  to  $60  mil- 
lion during  fiscal  year  1979.  thereby  re- 
ducing by  $140  million  the  level  esti- 
mated to  be  earmarked  for  this  purpose. 


The  $140  million  that  is  available  be- 
cause of  this  limitation  we  then  applied 
to  the  section  3  bus  program.  Section  3 
new  starts,  and  section  5  formula  grants. 

All  of  this  is  to  say  that  the  commit- 
tee is  sensitive  to  the  needs  of  our  Na- 
tion's cities  and  believes  that  funding  of 
these  basic  activities  is  vital  if  public 
transportation  is  to  survive  in  our  major 
urban  areas. 

I  would  like  to  point  out  that  the 
committee  did  not  approve  the  proposal 
to  reprogram  $55  million  from  rail  mod- 
ernization to  the  procurement  of  buses. 

We  did  this  because  we  believe  that  a 
reduction  in  the  rail  modernization  pro- 
gram would  have  a  detrimental  impact 
on  older  transit  systems,  such  as  those  in 
northern  New  Jersey.  New  York.  Chi- 
cago. Philadelphia,  and  Boston,  which 
are  seriously  deteriorated. 

We  also  denied  a  proposal  which  would 
have  required  any  section  3  bus  procure- 
ment for  these  areas  to  be  financed 
from  their  rail  modernization  funding 
allocations. 

In  conclusion,  I  oppose  this  amend- 
ment. I  would  point  out  to  my  colleague 
from  New  York  that  the  1979  level  is 
considerably  higher  than  the  fiscal  year 
1978  level  and  we  simply  cannot  afford 
to  spend  any  more. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  ( Mr.  Fish  » . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Fish)  there 
were — ayes  7.  noes  28. 

Mr.  FISH.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

n  1320 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Fishi  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— ayes  127,  noes  270, 
not  voting  37,  as  follows : 
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[Roll  No. 

1841 

AYES— 127 

Addabbo 

Bedell 

Brodhead 

Ambro 

BlagRl 

Brown,  Ohio 

Anderson. 

Bingham 

Buchanan 

Calif. 

Bianchard 

Burton,  John 

Atkinson 

Boggs 

Burton.  Phillip 

Bailey 

Boner 

Chlsholm 

Barnes 

Bonier 

Clay 

dinger 

Collins,  111. 

Dellums 

Dlggs 

Dixon 

Dodd 

Dornan 

Dougherty 

Drlnan 

Eckhardt 

Edgar 

Edwards,  Calif 

Evans,  Del. 

Fary 

Fascell 

Ferraro 

Fish 

Fisher 

Ford,  Tenn. 

Fowler 

Garcia 

Gaydos 

Gonzalez 

Gore 

Gradlson 

Gray 

Green 

Guarinl 

Hall,  Ohio 

Heckler 

HoUenbeck 

Holtzman 

Howard 

Hyde 

Jeffords 

Kastenmeler 


Abdnor 
Akaka 
Albosta 
Alexander 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Brlnkley 
Brooks 
Broomfteld 
Brown,  Calif. 
Broyhlll 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cliappell 
Cheney 
Clausen 
Cleveland 
Coelho 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Courter 
Crane.  Daniel 
Crane,  Philip 
D'Amours 
Daniel,  Dan 
Daniel,  R.'W. 
Danlelson 
Dannemeyer 


Kazen 

Kemp 

KUdee 

KoBtmayer 

Lederer 

Leland 

Lent 

Lowry 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Mavroules 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlnlsh 

Mitchell,  Md. 

Moorhead,  Pa. 

Mottl 

Murphy.  Ill, 

Murphy,  Pa, 

Myers,  Pa. 

Nedzl 

Nolan 

Nowak 

Dakar 

Oberstar 

Ottlnger 

Patten 

Pepper 

Petri 

Peyser 

Prltchard 

Pursell 

NOES— 270 

Daschle 

Davis,  Mich, 

Davis,  S,C, 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dicks 

Dingeli 

Donnelly 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Edwards 

Edwards 

Emery 

English 

Erdahl 

Erlenborn 

Ertcl 

Evans,  Qa. 

Fazio 

Fenwlck 

Fmdley 

Flthlan 

Fllppo 

Foley 

Ford,  Mich 

Fountain 

Frenzel 

Frost 

Gephardt 

Glalmo 

Gibbons 

Gingrich 

Glnn 

GUckman 

Goodllng 

Gramm 

Grassley 

Grlsham 

Gudger 

Guyer 

Hagedorn 

Hall,  Tex, 

Hamilton 

Hance 

Hanley 

Hansen 

Harris 

Harsha 

Hefner 

Hettel 

Hlghtower 

Hlnson 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

HuttO 

Ichord 

Ireland 


Ala. 
Okla. 


Rangel 

RatcMord 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Russo 

Scheuer 

Schroeder 

Selberllng 

Sensenbrenner 

Shannon 

Solarz 

Stack 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Thompson 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Winn 

Wolff 

Yates 

Yatron 

Zeferettl 


Jacobs 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla 

Jones,  Tenn. 

Kelly 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lehman 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md, 

Lett 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif, 
Murtha 
Natcher 
Neal 
Nichols 
O'Brien 
Obey 
Panetta 
Pashayan 
Patterson 
Paul 
Pease 


Perkins 

Preyer 

Price 

Quayle 

Qulllen 

Rahall 

Rallsback 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sharp 


Shelby 
Shumway 

Shuster 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 


Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams,  Ohio 

Wilson.  Bob 

Wlrth 

Wolpe 

Wright 

Wyatt 

Wylle 

Young.  Alaska 

Zablockl 


NOT  VOTING— 37 


.'\,nderson,  HI. 

BeUenson 

Bouquard 

Breaux 

Conyers 

Coughlln 

Dickinson 

Evans.  Ind. 

Flood 

Florlo 

Forsythe 

F^iqua 

GUman 


Goldwater 
Hammer- 
schmldt 
Harkln 
Hawkins 
HUUs 
Horton 

Johnson,  Calif 
McDonald 
Mathls 
Mlneta 
Moffett 
Murphy,  N.Y. 


Myers,  Ind. 

Nelson 

Pickle 

Rose 

Simon 

Spellman 

Stockman 

Wilson.  C.  H. 

Wilson.  Tex. 

Wydler 

Young,  Fla 

Young,  Mo. 
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Tlie  Clerk  announced  the  following 

pairs: 

Mr.  Moffett  for,  with  Mr.  Johnson  of  Cali- 
fornia  against. 

Mr.  Hawkins  for,  with  Mr.  McDonald 
against, 

Mr  Murphy  of  New  York  for,  with  Mr. 
Puqua  against. 

Mr.   Florlo   for.   with   Mr.   Nelson   against, 

Mr   Conyers  for.  with  Mr.  Breaux  against. 

Mr.    Oilman    for,    with    Mr.    Goldwater 

against.  .  ,   ^, 

Mr.  Horton  for,  with  Mr.  Myers  of  Indiana 

against. 

Mr.  Wydler  for,  with  Mr.  Young  of  Florida 
against. 

Mr.  STRATTON  and  Mr.  ROSTEN- 
KOWSKI  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  LEVITAS,  KOGOVSEK,  and 
SHARP  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Panama  Canal  Company 

LIMn-ATION     ON    GENERAL    AND    ADMINISTRATIVE 
EXPENSES 

The  limitation  on  general  and  adminis- 
trative  expenses   Is  Increased   by  $1,837,000 

■~   1350 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  only 
to  comment  on  the  funding  contained 
in  the  supplemental  appropriation  bill 
dealing  with  Panama.  I  would  like  to  ask 
the  gentleman  from  Mississippi  to  con- 
firm this  statement,  that  the  funding  in 
this  legislation  dealing  with  Panama 
primarily  is  for  the  transfer  and  con- 
solidation of  existing  facilities  from  the 
present  Canal  Zone  into  the  reduced 
area  that  will  exist  under  American  con- 
trol after  October   1.  There  had  been 


some  suggestion  that  an  amendment 
ought  to  be  offered  to  remove  these 
funds  in  hght  of  the  fact  that  the  House 
has  not  yet  voted  on  the  implementing 
legislation  on  the  Panama  Canal  Treaty; 
but  having  discussed  this  with  other 
Members.  I  would  say  these  funds  are 
necessary. 

Mr.  ■WHITTEN.  Mr,  Chairman,  I  am 
sorry,  I  was  interrupted.  I  could  not  hear 
all  the  gentleman  said.  Would  the  gen- 
telman  mind  repeating  thaf 

Mr.  BAUMAN.  Certainly.  I  was  just 
asking  the  gentleman  from  Mississippi 
to  confirm  my  understanding  that  the 
funds  contained  in  the  supplemental  for 
the  Panama  Canal  Zone  Government 
and  the  Panama  Canal  Co,  are  essen- 
tially funds  necessary  to  allow  consolida- 
tion of  existing  facilities  in  the  reduced 
area  of  the  zone  after  October  1  when 
the  treaties  take  effect.  There  had  been 
some  discussion  that  an  amendment 
might  be  offered  to  remove  these  funds 
completely  until  implementing  legisla- 
tion was  acted  upon  by  the  House  next 
week;  but  my  own  judgment  was  that 
without  these  funds  it  could  seriously 
hamper  the  exercise  of  American  rights 
and  duties.  Therefore,  that  these  funds 
should  not  be  removed.  Am  I  correct  in 
my  estimate  of  the  use  of  these  funds? 

Mr.  ■WHITTEN.  Mr,  Chairman,  if  the 
gentleman  will  yield  further,  may  I  say 
to  the  gentleman  from  Maryland  that  is 
my  understanding  This  is  handled  by 
the  subcommittee  headed  by  my  friend, 
the  gentleman  from  Oregon  iMr.  Bob 
Duncan).  He  is  more  familiar  with  the 
details  of  this  than  I  am.  However,  my 
understanding  is  that  of  the  gentleman 
from  Maryland;  so  far  as  I  know,  that 
is  correct. 

Mr.  BAUMAN.  But  the  purpose  of 
these  funds  is  to  carry  out  that  consoli- 
dation that  we  are  required  to  do  for 
facilities,  military  construction,  that 
kind  of  thing,  m  order  to  move  into  a 
greatly  reduced  Canal  Zone  on  October 
1 ;  it  is  not  for  any  payments  to  Panama. 

Mr.  WHITTEN  That  is  mi'  under- 
standing. 

Mr.  B.^UMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 

Mr.  Chairman,  in  view  of  the  fact  that 
from  page  41  right  through  page  68 
where  we  begin  on  Title  III:  General 
Provisions,  these  are  all  pay  raises  and 
transfers,  I  ask  unanimous  consent  that 
the  balance  of  the  title  be  considered  as 
read. 

Mr.  'WHITTEN.  That  is  agreeable  to 
this  side,  I  might  say,  Mr.  Chairman 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  the  remainder  of  title  n? 

Are  there  amendments  to  title  n? 

Mr.  BAUMAN  Mr.  Chairman.  I  move 
to  strike  the  la.st  word. 

Mr.  Chairman,  I  only  take  this  time  so 
that  the  Members  of  the  Hr/  se  will  per- 
haps pay  a  little  attention  to  the  items 
that  begin  on  page  40.  et  sequentes.  as 
they  say  in  the  law.  A  number  of  these 
provisions  on  the  next  several  pages  re- 
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store  amounts  of  money  to  congression- 
al committees,  congressional  offices,  the 
House  Office  Building  Commission,  and 
the  Architect  of  the  Capitol,  among 
others. 

What  these  provisions  do.  m  effect,  is 
to  repeal  the  5-percent  cut  that  we  voted 
last  year  in  legislative  appropriations.  I 
believe  it  was  the  gentleman  from 
Massachusetts  '  Mr  Conte  ) .  a  well- 
known  conservative  in  this  House,  who 
quite  often  tries  to  save  money  for  the 
taxpayers  that  offered  that  cut,  and  yet 
today  by  enacting  this  legislation  we  will 
be  wiping  out  the  5-percent  cut  retroac- 
tively, somewhat  quietly,  perhaps,  so 
that  the  public  will  not  notice. 

I  am  sorry  we  are  doing  that,  but  I 
want  to  commend  the  gentleman  from 
Massachusetts  for  his  original  5-percent 
cut.  I  know  the  sincere  principle  that 
motivated  that  action  on  his  part.  Now 
he  is  to  be  undone. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield'  i 

Mr.  BAUMAN.  Yes.  ' 

Mr.  CONTE.  Mr.  Chairman.  I  want  to 
thank  my  buddy  from  the  Eastern 
Shore  for  his  kind  remarks  I  hope  he 
lets  them  in  the  record,  because  I  will 
treasure  them  for  the  rest  of  my  life: 
but  let  me  tell  the  gentleman  from 
Maryland  that  that  5 -percent  cut  was 
the  only  cut.  the  only  5  percent  or  any 
across-the-board  cut  that  held  through- 
out the  procedure  and  under  the  able 
chairmanship,  and  I  say  this  sincerely. 
I  think  he  is  one  of  the  best  chairmen 
we  have  of  any  subcommittee  in  the 
Congress,  rough,  tough,  he  hangs  in 
there,  the  gentleman  from  Indiana, 
Adam  Benjamin.  The  gentleman  saw  to 
it  that  they  did  not  get  around  that  5- 
percent  cut. 

I  hope  the  gentleman  from  Maryland 
will  yield  to  the  gentleman  from  In- 
diana. 

Mr.  BAUMAN  Mr  Chairman.  I  yield 
to  the  gentleman  to  explain  why  the 
Botanical  Gardens  needs  an  extra 
$56,000. 

Mr.  BENJAMIN.  Mr.  Chairman,  we 
have  not  impaired  the  Conte  amend- 
ment as  such.  The  Conte  amendment 
still  exists  in  the  1979  law. 

Pursuant  to  the  Conte  amendment, 
the  5  percent  amounted  to  a  withhold- 
ing of  $22  million  from  legislative 
branch  appropriations.  Of  that  $22  mil- 
lion, we  have  employed  $13  milhon  to 
adjust  for  the  5.5-percent  pay  raise  pro- 
vided to  Federal  employees  last  Octo- 
ber: so  there  is  still  $9  million  m  re- 
serve that  we  do  not  contemplate  using 
pursuant  to  the  Conte  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  could 
the  gentleman  tell  us  whether  any  of 
these  restorations  of  fimds  would  be 
used  to  finance  cutrate  gasoline  for  any 
congressional  officials  or  leadership,  or 
anything  like  that? 

Mr.  BENJAMIN.  Mr  Chairman.  I  will 
respond  to  the  gentleman  by  saying  that 
all  of  the  section  311  money  that  is  be- 
ing transferred  in  this  bill  is  used  merely 
for  the  pay  adjustment  of  October  1978. 
and  relates  in  no  way  to  the  price  of 
gasoline. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  and  yield  back  whatever 
is  left  of  my  time. 


The  CHAIRMAN.  Are  there  any 
amendments  to  title  II?  If  not,  the  Clerk 
will  read. 

^  1400 
Mr.  GIAIMO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  provide  the 
House  a  budget  perspective  on  the  pend- 
ing supplemental  appropriations  bill. 

I  want  to  take  this  opportunity  to 
commend  the  chairman  of  the  Commit- 
tee on  Appropriations,  on  which  I  have 
the  opportunity  to  serve,  and  also  all 
the  subcommittee  chairmen  and  the 
ranking  minority  members  for  bringing 
out  this  bill,  and  in  fact  all  members 
of  the  committee  which  I  consider  to 
be  a  good  bill  and  one  that  is  worthy 
of  support.  I  know  full  well  the  difficult 
time  they  have  had  in  committee  trying 
to  hold  the  line  on  spending  in  this 
supplemental. 

However,  I  think  there  is  something 
we  in  the  House  should  be  forewarned 
about.  The  bill  as  reported  would  pro- 
vide $11.3  billion  in  budget  authority 
and  $7.9  billion  in  outlays.  If  passed  by 
the  House  in  its  reported  form,  the  re- 
maining funds  allocated  to  the  Commit- 
tee on  Appropriations  under  the  revised 
fiscal  year  1979  budget  resolution  would 
be  $1.7  billion  in  budget  authority  and 
$1  billion  in  outlays. 

Actually  as  a  result  of  some  actions 
and  reestimates  that  have  been  made 
since  we  adopted  those  figures.  I  think 
the  more  accurate  figure  is  that  there 
is  probably  something  like  $1.7  billion 
in  budget  authority  and  about  $900  mil- 
lion in  outlays  left  after  this  bill  is  re- 
ported. 

We  should  remember  that  the  fiscal 
year  1979  budget  aggregates  and  alloca- 
tions to  the  various  committees  were 
revised.  Changes  in  economic  conditions 
during  the  past  few  months  produced  a 
situation  in  which  the  spending  totals 
threatened  to  exceed  the  budget  aggre- 
gates. This  was  not  because  of  any  ac- 
tion Congress  had  taken:  it  resulted  from 
economic  factors  operating  on  such 
things  as  interest  on  the  public  debt  and 
other  inflation  related  outlays  of  the 
Government. 

What  I  am  trying  to  say  in  a  nut- 
shell is  this:  This  bill  as  it  comes  in 
and  as  it  has  been  amended  is  well 
within  the  fiscal  year  1979  budget  ceil- 
ings which  the  House  adopted  several 
weeks  ago.  Bear  in  mind,  however,  that 
there  are  other  things  still  to  be  con- 
sidered for  fiscal  year  1979  which  are 
not  included  in  this  bill.  Particularly 
we  will  need  moneys  for  food  stamps. 
That  request  is  going  to  be  coming  along 
for  fiscal  year  1979. 

We  are  going  to  need  moneys  for 
black  lung.  That  request  is  going  to  be 
coming  along  in  1979.  And  as  recently 
as  today,  we  are  informed  that  there 
could  well  be  an  additional  request  for 
additional  moneys  for  unemployment 
compensation. 

So  while  this  bill  is  well  under  the 
ceiling  that  we  adopted  several  weeks 
ago,  when  we  consider  those  other  re- 
quests for  substantial  sums  of  money — 
because  when  we  are  talking  about  un- 
employment compensation  and  black 
lung  and  food  stamps,  we  are  talking  of 


roughly  $400  million  or  $500  million  for 
food  stamps,  perhaps  S400  million  for 
black  lung,  and  perhaps  $500  million  for 
unemployment  compensation— if  we  are 
not  careful,  we  could  well  break  through 
the  ceilings  which  we  adopted  in  the 
third  budget  resolution  for  fiscal  year 
1979  several  weeks  ago. 

The  message  that  I  have  for  the  Mem- 
bers is  that  inflation  is  pushing  our  ex- 
penditures up.  Witness  the  fact  that  they 
may  need  more  money  in  food  stamps 
and  unemployment  compensation.  So  it 
behooves  us  to  hold  the  line  on  amend- 
ments. It  behooves  us  to  vote  down  addi- 
tional spending  amendment.";  and  to  go 
with  this  committee  which  is  trying  its 
utmost  to  stay  within  the  budget  figures 
which  Congress  recommended  and  which 
Congress  set  as  binding  figures,  as  we  will 
recall,  several  weeks  ago  insofar  as  it 
affects  fiscal  year  1979. 

Mr.  Chairman,  we  are  dangerously 
close  to  the  ceilings,  and  I  urge  the  Mem- 
bers to  cooperate  with  the  committee  and 
with  all  the  Members  who  are  trying 
to  hold  the  line  on  fiscal  year  1979 
spending. 

AMENDMENT    OFFERED   BY    MR.    MILLER    OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  Page  68.  after  line  17.  insert  the  following 
SPctlon: 

Sec.  303.  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law.  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure;  Pro- 
vided. That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
ten  per  centum,  and  Provided  fi^rthcr.  That 
this  reduction  shall  not  apply  to  the  appro- 
priation In  this  Act  in  support  of  the  Egj-p- 
tlan-Israell  peace  treaty. 

Mr.  MILLER  of  Oliio.  Mr.  Chairman, 
the  amendment  that  is  offered  at  the 
present  time  is  certainly  not  new  to 
those  Members  who  have  been  here  for 
several  years.  I  have  offered  it  in  the 
last  4.  5.  or  6  years  to  most  of  the  appro- 
priations bills.  Sometimes  it  has  flexed 
from  5  to  2  percent  and  up  to  8  percent; 
it  has  depended  upon  the  bill. 

What  the  amendment  does  is  tliis:  It 
provides  that  of  the  total  budget  au- 
thority provided  in  this  act,  for  each  ap- 
propriation activity,  account  and  proj- 
ect, for  payments  not  required  by  law, 
5  percent  of  the  amount  can  be  withheld, 
but  it  shall  not  exceed  10  percent.  It 
takes  the  5  percent  off  the  nonmanda- 
tory  items.  .W.  that  time  it  allows  the 
conference  committee  to  protect  the 
high  priority  items  and  not  reduce  them 
one  bit.  The  low  priority  items  can  be 
reduced  to  a  maximum  of  10  percent. 

So  the  amendment  does  have  flexi- 
bility. It  is  fine-tuned,  since  we  speak 
of  only  affecting  nonmandatory  items. 
Pensions,  salaries,  and  all  items  that  are 
mandated  by  law  are  not  affected. 

Then  when  we  take  the  second  step 
to  allow  10  percent  taken  off  the  low- 
priority  items,  we  have  the  flexibility 
that  is  well  worth  trying. 

I  heard  our  ranking  minority  mem- 
ber say  that  there  was  only  one  5-percent 
amendment  that  stuck  last  year.  He  was 
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correct.  He  was  absolutely  correct,  but 
by  the  same  token,  we  tracked  what  was 
done  on  the  other  amendments,  and  even 
though  the  language  of  the  amendment 
was  removed  in  conference,  over  $600 
million  was  removed  from  the  bills  be- 
cause of  the  language  that  we  had.  and 
that  language  is  what  we  are  offering  to- 
day in  the  supplemental. 

On  June  4  I  had  this  amendment 
printed  in  the  Record.  Today,  we  have 
added  language  to  exempt  the  Israeli- 
Egyptian  peace  treaty.  We  have  to  be 
practical.  We  had  a  vote  on  May  30  of 
347  to  28.  that  agreed  with  the  author- 
ization for  the  Lsraeli-Egyptian  peace 
treaty.  I  voted  no.  I  would  prefer  that 
those  treaty  funds  fall  under  the  5-per- 
cent reduction,  but  to  be  practical  and 
to  eet  some  type  of  reduction,  we  find  it 
net-essary  to  exempt  the  Israeli-Egyptian 
peace  treatv  funds.  That  is  $1,470,000.- 
000. 

I  would  like  to  go  through  what  the 
amendment  does.  There  is  $11,300,000.- 

000  in  the  bill.  The  nonmandatory  part 
of  the  bill  is  $4,397,000,000.  Five  per- 
cent of  the  nonmandatory  amount  wou'.d 
be  $219  million.  So  we  are  voting  to  re- 
duce the  total  bill  by  ,5219  milhon  if  we 
vote  for  the  5-percent  reduction. 

Let  us  look  at  where  we  are  right  now 
with  our  national  debt.  We  are  crowding 
$900  billion  on  our  national  debt. 
n  1410 

According  to  the  third  budget  resolu- 
tion, the  interest  on  that  national  debt 
for  1980  will  be  $52.4  billion.  If  you  di- 
vide that  by  365.  you  find  that  we  are 
paying  $144  million  a  day  on  the  na- 
tional debt.  $144  milliOii  a  day. 

We  had  amendments  here  for  $12  mil- 
lion, for  $15  million.  Why.  we  could  do 
a  lot  of  good  for  the  American  people  if 
we  did  not  have  to  pay  the  S144  million 
interest  loan  on  the  national  debt 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  iMr.  Miller  i  has 
has  expired. 

•  On  request  of  Mr.  Solomon  and  by 
unanimous  consent,  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  5  additional 
minutes.; 

Mr,  MILLER  of  Ohio.  Mr.  Chairman, 

1  only  have  one  other  point.  I  will  not 
use  the  5  minutes.  I  want  to  state,  so  that 
we  keep  updated,  who  owns  the  national 
debt.  Today  we  find  that  $134  billion  is 
owned  by  foreign  nations.  $8  billion  was 
paid  last  year  for  interest  on  that  na- 
tional debt  to  foreign  nations,  manv  that 
we  have  helped,  many  that  we  are  still 
helping  through  the  Foreign  Operations 
appropriation,  I  think  it  is  vitally  im- 
portant that  we  have  a  further  reduc- 
tion. This  is  the  opportunity  to  do  it.  We 
had  the  chairman  of  the  Budget  Com- 
mittee standing  here  a  few  minutes  ago 
pleading  with  the  Members  not  to  accept 
more  spending  amendments  because  it 
would  break  the  ceiling.  This  is  an  op- 
portunity to  reduce,  at  least  to  some 
small  degree,  by  $219  million. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment, 

Mr.  Chairman.  I  wish  I  might  have  the 
attention  of  my  colleagues  on  this  sup- 
plemental just  for  a  few  moments  As 
Members  know,  the  chairmanship  of  the 
Committee  on  Appropriations  is  a  new 


assignment  for  me.  During  the  first  meet- 
ing this  year,  we  went  over  the  deplorable 
state  which  we  find  our  finances  m  for 
a  variety  of  reasons.  Inflation  is  ramp- 
ant. Our  debt  continues  to  swell.  Our 
dollar  has  depreciated  50  percent  since 
1967. 

But  when  we  come  to  an  amendment 
such  as  we  have  here,  in  view  of  that 
overall  situation,  we  need  to  look  and  see 
that  this  committee  has  taken  its  job 
seriously.  I  do  not  remember  in  my  ex- 
perience here  when  the  supplemental  re- 
quest has  been  held  in  line  and  cut  down 
as  this  one  has  been,  from  $15.1  billion 
to  SI  1.3  billion.  The  committee  has 
recognized  our  serious  financial  situation 
and  lias  acted  accordingly.  We  have  al- 
ready cut  this  bill  25  percent. 

My  friend,  the  gentleman  from  Ohio, 
has  told  us  that  for  several  years  he 
has  regularly  offered  this  amendment. 
When  you  do  that  you  can  get  in  the 
habit  of  such  a  thing  without  perhaps 
looking  closely  to  the  merits  of  the  par- 
ticular case  before  you.  The  gentleman 
has  carefully  excluded  certain  items  from 
his  amendment  and  perhaps  some  pro- 
grams should  be  excluded.  But.  by  the 
same  token,  the  $219  million  he  said 
would  be  saved  is  on  such  programs  as 
disaster  relief. 

We  pointed  out  earlier  that  with 
time.  58  percent  of  the  programs  on  the 
Federal  budget  have  built-in  accelera- 
tion clauses.  Where  we  used  to  have 
problems  with  contract  authority,  now 
we  have  problems  with  entitlements.  By 
his  own  amendment  he  exempts  all  of 
those  programs.  I  would  say  that  if  you 
made  a  study  of  these  developments,  you 
would  wonder  if  we  have  not  put  under 
a  tent  safe  from  cutting,  those  very 
things  that  perhaps  should  be  cut.  This 
amendment  applies  to  those  things 
which  do  not  have  the  protection  of  en- 
titlements or  built-in  increases. 

I  urge  the  Members  to  vote  down  this 
amendment.  We  will  be  thoroughly  soimd 
in  doing  so.  What  we  might  do  in  a  fu- 
ture bill  and  on  other  matters,  is  another 
thing  but  this  bill  was  before  us  for 
months,  and  we  cannot  afford  to  accept 
an  unstudied  amendment  as  against  the 
studious,  hard  work  of  the  committee. 

I  will  say  that  the  members  of  the 
.subcommittees  that  brought  this  bill  to 
us  are  just  as  conscientious,  just  as 
sound,  as  they  can  be.  By  just  arbitrarily 
saying  they  are  found  to  be  wrong  I 
think  will  give  mighty  little  reward  to  a 
whole  lot  of  hard  work  in  trying  to  hold 
down  expenditures. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I  have  done  it  before  and  I  do  it 
again.  We  have  been  down  this  road 
many,  many  times  before.  It  has  led  us 
to  the  .'^ame  place  everv-  time:  Futility. 
U.S.A. 

This  supplemental,  as  the  chairman 
and  my  good  friend  said,  is  a  carefully 
considered,  carefully  balanced  bill.  It  is 
the  product  of  hours  and  hours  of  hear- 
ings and  deliberations  by  all  of  these  sub- 
committees on  Appropriation  and  of  the 
entire  Appropriations  Committee  We 
gave  fair  and  full  consideration  to  the 


proposals  of  the  President  and  to   the 
needs  of  our  constitutents. 

We  reduced  the  amount  requested  by 
the  President  by  S3.8  biUion.  How  does 
the  gentleman  from  Ohio  presume  to  re- 
duce the  bill  by  another  additional  5 
percent.  I  ask  you:  Why  not  2  percent ■;' 
Why  not  3  percent^  Why  not  7  percent? 

These  across-the-board  cuts  are  an 
insult.  They  are  an  insult  to  the  com- 
mittee, to  the  subcommittees  that  have 
worked  so  hard,  and  to  the  legislative 
process. 

The  gentlcm.an  from  Ohio  should 
offer  individual  cuts  or  provide  a  detailed 
explanation  and  a  justification — pro- 
gram by  program  and  project  by  proj- 
ect— for  his  5-percent  cut.  Otherwise,  the 
amendment  should  be  summarily  re- 
jected by  the  House  of  Representatives. 

There  was  discussion  here  today 
about  disaster  relief.  Let  me  tell  the 
Members  that  we  have  floods  and  hur- 
ricanes— I  believe  about  84  disasters — 
all  over  the  country.  There  is  over  $1  bil- 
lion in  the  supplemental  request  for  dis- 
aster loans.  If  the  gentleman's  amend- 
ment is  adopted,  you  are  going  to  cut 
$50.9  million  out  of  that  category.  The 
gentleman  from  Alabama  >  Mr.  Edwards  i 
and  the  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  iMr.  Ad- 
DABBO) ,  have  worked  longer  than  anyone 
on  the  Subcommittee  on  Defense.  If  you 
go  along  with  this  amendment,  you  are 
going  to  cut  $50.3  million  out  of  defense. 
I  have  not  been  a  great  crusader  for  in- 
creased defense  spending,  but  since  I 
have  been  the  ranking  minority  member 
sitting  on  the  Defense  Subcommittee  on 
Appropriations.  I  know  there  is  not 
enough  money  in  this  bill  for  a  defense 
appropriation  bill.  It  is  cut  way  down. 
There  are  places  in  the  Air  Force  that 
scared  me  when  the  people  came  up  to 
me,  people  from  the  Pentagon,  and  said, 
"We  do  not  have  money  for  maintenance 
at  some  of  our  Air  Force  bases  to  take 
care  of  sundry  work  at  many  of  the  bases 
that  we  have  around  the  country.  We 
have  an  air  base  in  New  York  State  where 
we  park  the  B-52  bomber.  The  roof  is 
leaking.  There  is  no  money  to  fix  the 
roof  where  we  park  the  B-52  bomber. " 
And  the  gentleman  from  Ohio  wants  to 
rut  $50  million  more. 

Let  me  mention  some  of  the  others. 
In  space,  in  science,  the  gentleman 
wants  to  cut  $9.2  million.  In  natural  re- 
sources, in  the  Interior  budget,  it  would 
be  $13.8  million.  In  transportation, 
where  we  have  had  a  big  fight  here,  he 
is  going  to  cut  $21.4  million.  In  educa- 
tion, training,  employment,  social  secu- 
rity, he  is  going  to  cut  $28  million.  In- 
come security,  a  very,  very  sensitive  sub- 
ject, he  wants  to  cut  $9.4  million. 
D  1420 

I  think  this  is  the  time  to  do  it  right 
at  the  beginning.  This  is  the  first  sup- 
plemental I  hate  to  do  this  to  my  good 
friend  from  Ohio.  I  mean  that  sincerely 
He  is  smcere  in  what  he  is  trying  to  do. 
but  he  is  going  to  do  this  to  every  single 
appropriation  bill  that  comes  down  the 
line.  He  is  on  the  committee.  He  gees  to 
the  markups.  He  is  a  very  conscientious 
member  of  the  House.  He  can  offer  the 
cuts  there,  rather  than  coming  up  here 
to  the  floor  and  taking  the  easy  way  out, 


13614 


CONGRESSIONAL  RECORD  — HOUSE 


June  6,  1979 


5-percent,    6-percent    cuts    across    the 
board. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  good  friend  and 
neighboring  Congressman  from  Massa- 
chusetts (Mr.  CoNTE),  wanted  to  know 
why  the  gentleman  from  Ohio  did  not 
offer  an  amendment  for  a  4 -percent  or  3- 
percent  or  2-percent  cut. 

I  think,  to  answer  my  good  friend's 
question,  most  of  us  who  wanted  a  10- 
and  15-percent  cut,  and  it  was  a  com- 
promise on  the  part  of  the  gentleman 
from  Ohio. 

I  strongly  support  the  amendment 
and  associate  myself  with  the  amend- 
ment offered  by  Mr.  Miixer  of  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

As  a  matter  of  fact,  I  guess  it  is  time 
that  we  showed  a  sign  that  has  been 
around  here  for  some  time.  It  says, 
"There  are  1.000  other  programs  that 
could  be  cut.  but  do  not  cut  this  one." 
That  is  what  we  hear  every  time.  When 
it  is  on  the  authorization  we  hear  that 
it  should  be  done  on  the  appropriation. 
When  the  cut  is  proposed  on  the  appro- 
priation, we  hear  that  it  should  be  done 
on  the  authorization,  and  with  those  who 
decide  it  should  not  be  done  on  the  ap- 
propriation or  the  authorization,  they 
say  it  should  be  done  in  committee.  There 
is  never  the  right  time  to  cut. 

Now,  I  understand,  and  I  respect  the 
chairman  of  our  committee,  and  the 
chairmen  of  the  subcommittees  and  our 
ranking  minority  people.  I  respect  them. 
They  worked.  I  worked,  too.  I  offered 
amendments  in  committee.  I  offered 
amendments  to  reduce,  and  we  did  re- 
duce these  bills  some. 

I  would  like  to  refer  to  one  thing  that 
was  mentioned  a  minute  ago.  I  would 
not  be  cutting  social  security.  I  would 
not  be  cutting  defense. 

The  language  of  the  amendment  is 
very  plain.  I  am  afraid  we  have  some  peo- 
ple who  have  not  understood  the  amend- 
ment over  all  these  years. 

We  take  5  percent  off  the  nonmandated 
spending.  We  then  stack  up  line  items, 
put  the  high  priority  on  top.  the  low  pri- 
ority on  the  bottom,  take  nothing  out  of 
the  high-priority  items,  take  as  much  as 
10-percent  maximum,  out  of  the  low- 
priority  items,  so  that  we  come  out  with 
a  5-percent  overall  reduction.  That  is 
what  the  amendment  is  all  about.  I  hope 
that  the  Members  will  support  it. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  frequently  I  support  the 
gentleman  from  Ohio.  I  think  he  could 
better  serve  his  cause  if  he  would  be  a 
little  more  selective  in  offering  these 
amendments,  but.  nevertheless,  what  he 
has  done  in  the  House  in  calling  these 
things  to  our  attention.  I  think,  has  been 
good. 

But  I  think  in  the  instance  of  this 
particular  supplemental  appropriations 
bill  that  he  Is  In  error  in  offering  the 
amendment.  We  have  cut  close  to  $4  bil- 
lion from  the  President's  budget,  and  if 


we  want  to  put  that  in  terms  of  percent- 
ages, it  is  about  a  25-percent  cut  from 
what  the  President  proposed  in  the 
supplemental. 

I  think,  therefore,  that  rather  than 
trying  to  knock  off  more,  the  committee 
and  the  subcommittee  chairmen  and  the 
ranking  members  should  be  commended 
for  the  strenuous  effort  they  made  in 
trying  to  hold  down  each  individual  sec- 
tion of  this  bill. 

I  know  for  myself  that  I  sweated  and 
died  trying  to  get  more  money  in  the  bill 
for  defense,  and  the  wisdom  in  the  full 
committee  and  in  the  subcommittee  was 
that  we  were  spending  enough  in  this 
particular  bill. 

I  would  like  to  see  more  in  here.  I  cer- 
tainly would  not  like  to  see  less. 

I  am  not  sure  I  understand  what  the 
gentleman  from  Ohio  means  when  he 
talks  about  mandated  programs.  I  guess 
in  that  sense  defense  is  not  mandated 
and  so  we  would  be  one  of  those  who 
would  suffer  up  to  10-percent  cuts  in 
defense. 

So  I  wx>uld  urge  first.  I  suppose,  to  my 
friend  from  Ohio  to  continue  to  bring 
these  issues  to  the  House,  but  I  would 
urge  the  Members  of  the  House  on  this 
particular  amendment  to  vote  it  down, 
ijecause  the  Appropriations  Committee 
has,  in  my  opinion,  done  a  credible  job 
with  this  biU. 

Mr.  MICHEL,  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman  and  members  of  the 
Committee,  I  reluctantly  rise  in  opposi- 
tion to  the  amendment.  I  know  the  gen- 
tleman from  Ohio  has  good  intentions. 
I  guess  I  shared  his  frustrations  many 
times,  because  In  the  big  HEW  bill  I  hap- 
pened to  be  the  only  member  of  the  sub- 
committee who  did  not  offer  an  amend- 
ment to  increase  it  when  we  were  mark- 
ing it  up.  I  offered  some  amendments 
yesterday  to  cut  back  even  further. 

On  one  I  had  my  wings  clipped,  and 
I  think  rightly  so,  because  I  took  the 
same  tack  as  the  gentleman  from  Ohio. 
I  went  back  to  the  budget  resolution  de- 
bate, during  which  the  gentleman  from 
Iowa  'Mr.  Grassley)  offered  an  amend- 
ment to  cut  7  percent  across  the  board  in 
travel. 

I  thought,  well,  if  we  had  such  an  over- 
whelming vote  with  only  three  dissenting 
votes  in  the  House,  we  ought  to  be  able 
to  do  it  on  our  HEW  bill. 

As  a  matter  of  fact,  in  retrospect,  and 
thinking  the  matter  through  very  clearly. 
I  had  the  opportunity  on  each  one  of 
the  agencies  In  that  bill  to  make  selec- 
tive cuts,  because  some  agencies  are  do- 
ing better  than  others.  Why  penalize 
those  who  do  a  good  job  as  against  those 
who  do  a  bad  job'' 

I  spoke  earlier  on  general  debate.  A 
billion  and  a  half  dollars  of  this  sup- 
plemental has  to  do  with  HEW,  The  gen- 
tleman from  Massachusetts,  the  gentle- 
man from  Kentucky  and  all  the  rest  on 
that  subcommittee,  we  sat  for  days  lis- 
tening to  that  testimony.  Then  we  con- 
jured with  ourselves  hours  and  hours  on 
how  we  were  going  to  mark  up  the  In- 
dividual items  here  I  thought  we  did  a 
pretty  good  job. 

I  made  some  comment  to  the  effect 
frankly.  I  think,  on  medicaid  that  we 
were  $198  million  short  conceivably.  I 


am  not  altogether  sure.  But  I  just  think 
it  is  destroying  the  incentive  for  mem- 
bers of  the  Appropriations  Committee  to 
do  that  nitty-gritty,  day-to-day  job  if, 
after  sitting  there  for  weeks  and  months 
and  coming  in  here  with  somebody  who 
cannot  tell  specifically  what  he  would 
like  to  cut  and  just  swings  it  across  the 
board,  because  he  would  like  to  have  a 
figure  of  $100  million  or  $200  million  or 
$300  million  to  be  able  to  look  real  good. 

Now  that  is  making  no  reflection  on 
my  friend  again,  the  gentleman  from 
Ohio.  We  have  been  through  this  thing 
time  and  time  again.  We  might  as  well 
face  up  to  it  the  first  bill  of  the  year,  or 
we  are  going  to  go  through  the  same 
trauma  over  the  course  of  every  one  of 
these  bills. 

I  just  happen  to  think  the  more  repre- 
sentative way  of  getting  this  job  done  is 
on  a  day-to-day  basis  as  we  deal  with 
these  bills  in  the  month  of  June,  specifi- 
cally, that  we  take  the  time  on  each  in- 
dividual one  to  do  a  credible  job,  that 
in  the  end  we  are  going  to  get  credit  for 
doing  our  homework. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  firmly  endorse  what  the  gentle- 
man said  and  make  two  points,  if  I  can. 

No.  1.  what  we  ought  to  remember 
is  exactly  what  the  gentleman  from  Illi- 
nois is  saying,  that  all  we  are  encourag- 
ing each  appropriation  subcommittee  to 
do,  if  you  start  down  this  road,  is  to  build 
cut  insurance  into  every  bill. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  pointed  that  out.  He  certainly 
is  no  liberal  spendthrift,  but  he  pointed 
out  we  destroy  the  ability  to  deal  with 
these  problems  in  a  disciplined  way.  and 
we  also  require  these  subcommittees  or 
invite  them  to  build  in  cut  Insurance; 
so  you  do  not  do  anything  except  fool 
people. 

Secondly,  the  way  this  is  designed,  it 
sounds  appealing,  because  it  excepts  en- 
titlement. That  is  exactly  the  wrong 
thing  to  do  if  we  are  going  to  cut  pro- 
grams. We  should  not  carve  out  large 
chunks  which  are  automatically  un- 
touchable because  then  we  encourage 
every  interest  group  in  this  country  to 
get  their  program  funded  under  an  en- 
titlement basis  rather  than  under  an 
appropriation,  and  the  Congress  loses 
total  control  in  the  appropriation  proc- 
ess on  any  spending  for  any  program. 
01430 

This  would  lead  to  a  day  when  we 
just  have  no  way  at  all  of  controlling 
any  expenditures  of  the  Government. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  very  valuable  contribution.  I  sim- 
ply want  to  echo  the  fact  that  we  know 
that  the  departments,  when  they  come 
up  to  us.  have  some  padding  in  their 
requests;  some  have  more  than  others. 
Those  of  us  who  have  served  for  many 
years  on  that  committee  know  where 
those  paddings  take  place,  and  know 
where  to  cut  it  out. 

I  would  hate  to  think  that  we  would 
be  forced  to  follow  the  same  kind  of  dis- 
credited example  of  padding  just  a  little 
bit  as  Insurance  against  this   kind  of 
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mov«  on  the  floor  of  the  House.  So,  as  I 
said,  I  very  reluctantly  ask  for  a  vote 
against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Miller  of 
Ohio)  there  were — ayes  9;  noes  54. 

Mr.  MILLER  of  Ohio.  Mr,  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  rule  XXIII,  clause  2,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORTJM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  'Mr.  Mil- 
ler i  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  WHITTEN.  Mr,  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

n  1440 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr,  Kazen,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill, 
H,R,  4289,  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER,  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER,  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time, 

MOTION   TO   RECOMMIT   OFFERED   BY    MR,    MILLER 
OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  In  Its  pres- 
ent form,  Mr.  Speaker. 


The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill,  H  R.  4289,  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


FEDERAL  EMPLOYEES  COMPENSA- 
TION REFORM  ACT  OF  1979— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  'H.  DOC. 
NO.  96-142  > 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  to- 
day legislation  to  reform  the  Federal  ci- 
vilian employee  compensation  system. 
The  proposals  I  am  making  will  insure 
that  Federal  employees  are  rewarded 
fairly  for  their  work  and  that  taxpayers' 
dollars  for  such  compensation  are  well 
spent.  This  legislation  is  part  of  my  con- 
tinuing efforts  to  make  the  operation  of 
the  Federal  Government  more  eCQcient, 
effective  and  equitable. 

The  Federal  pay  system  has  been  gov- 
erned under  the  principle  of  comparabil- 
ity since  1962,  The  comparability  prin- 
ciple requires  that  annual  Federal  em- 
ployee pay  increases  be  based  upon  a  sur- 
vey comparison  with  pay  levels  of  em- 
ployees with  similar  jobs  in  the  non-Fed- 
eral sector.  By  determining  pay  raises 
through  an  objective,  annual  survey,  the 
pay  setting  process  is  depoUticized,  em- 
ployee expectations  are  stabilized,  and 
the  government  is  better  able  to  plan  the 
timing  and  approximate  size  of  pay  ad- 
justments. This  comparability  principle 
is  equitable  to  Federal  employees  and 
taxpayers  aUke. 

Despite  the  soundness  of  the  principle 
of  comparabiUty,  significant  problems 
have  developed  in  the  way  the  compara- 
bility principle  is  implemented.  The 
existing  comparabihty  system,  by  exclud- 
ing   consideration   of   such   factors   as 


employee  fringe  benefits,  has  distorted 
the  comparisons  between  the  Federal  and 
non-Federal  sectors.  In  addition,  other 
structural  and  procedural  problems  have 
developed  with  parts  of  our  Federal 
employee  compensation  system.  The 
blue-collar  pay  system,  for  example,  has 
statutory  requirements  that  result  in 
unjustified  salary  levels  for  these 
workers. 

The  Federal  Employees  Compensation 
Reform  Act  of  1979  will  remedy  these 
problems.  Its  objectives  are  to: 
— insure  that  Federal  employees  are 

paid  fairly; 
— make  the  comparability  system  more 

accurate; 
— improve  management  flexibilitj'  in 
the    compensation    area    so    that 
needed    employees    can    be    better 
recruited  and  retained; 
— make  sure  that  taxpayers'  money  for 
Federal   employee   compensation  is 
efficiently  spent;  and, 
— eventuaUy  reduce  the  annual  budg- 
etary cost  of  the  Federal  payroll. 

TOTAL    COMPENSATION    COMPARABILrTY 

At  present,  comparability  between  the 
Federal  and  non-Federal  sectors  is  meas- 
ured only  in  terms  of  pay  rates.  However, 
a  large  part  of  compensation  for  both 
Federal  and  non-Federal  employees  con- 
sists of  benefits  aside  from  pay  such  as 
retirement  and  health  plans.  If  we  are  to 
have  a  truly  comparable  Federal 
employee  compensation  system,  such 
fringe  benefits  cannot  be  ignored.  Under 
my  proposal  the  value  of  benefits  plus 
pay  in  the  non-Federal  sector  would  be 
compared  with  benefits  plus  pay  in  the 
Federal  sector.  This  concept,  known  as 
total  compensation  comparability,  would 
allow  for  a  realistic  assessment  of 
whether  the  total  compensation  of  Fed- 
eral employees  is  ahead,  comparable 
with,  or  behind  that  of  their  non-Federal 
counterparts. 

A    LOCALITY    PAY    SYSTEM    FOR    THE    WHITE 
COLLAR    WORK    FORCE 

At  present,  General  Schedule  employ- 
ees of  a  given  grade  are  paid  the  same 
rate  regardless  of  where  they  work  in  the 
United  States.  However,  pay  rates  in  the 
non-Federal  sector  vary  widely  in  differ- 
ent parts  of  our  nation.  As  a  result,  Fed- 
eral pay  rates  are  significantly  higher  in 
some  areas  than  local  prevailing  rates.  In 
others.  Federal  rates  are  far  below  the 
local  level.  These  differences  either  give 
the  Federal  Government  an  unfair  com- 
petitive advantage  over  other  employers 
or  hamper  the  government's  ability  to 
recruit  and  retain  a  qualified  work  force 
My  proposal  would  minimize  this  prob- 
lem by  requiring  that  the  compensation 
of  most  white-collar  employees  be  com- 
parable with  compensation  in  the  local 
area. 

CHANGES  IN  THE  BLUE  COLLAR  PAT  STSTEII 

The  system  for  paying  blue-collar  em- 
ployees, known  as  the  Federal  Wage 
System,  is  already  based  upon  the  prin- 
ciple that  Federal  blue-collar  pay  rates 
should  be  comparable  to  prevailing  local 
non-Federal  rates.  However,  several  fea- 
tures of  the  Federal  Wage  System  law 
are  inconsistent  with  this  principle, 
such  as  one  which  requires  the  use  of 
non-local  wage  data  under  certain  cir- 
cumstances and  the  distortion  that  re- 
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suits  from  applying  average  local  pay 
rates  to  a  designated  step  in  the 
Federal  grade  structure  As  a  result,  the 
Federal  government  pays  many  blue- 
collar  workers  well  above  local  prevail- 
ing rates.  My  proposal  would  repeal 
these  unjustified  statutory  provisions. 
and  would  allow  the  Office  of  Personnel 
Management  to  design  provisions  that 
reflect  prevailing  practices. 

INCLUSION      OF      STATE      .\ND      LOCAL      GOVERN- 
MENTS IN  COMPARABILITY  SURVEYS 

Under  existing  law.  only  private  busi- 
nesses are  surveyed  in  the  comparability 
process  used  to  set  Federal  white  and 
blue  collar  compensation  rates.  State  and 
local  government  employment  is  ex- 
cluded. This  exclusion  distorts  true  com- 
parability. Today  there  are  over  13  mil- 
lion State  and  local  employees,  almost 
14  percent  of  the  national  work  force. 
This  is  double  the  number  employed  in 
1962  when  comparability  was  first 
adopted.  If  compensation  for  Federal 
employees  is  to  be  truly  comparable  to 
what  other  Americans  are  paid,  this 
large  portion  of  the  national  work  force 
should  be  included  in  the  survey.  In  ad- 
dition, there  are  a  number  of  job  cate- 
gories in  State  and  local  government 
such  as  policeman,  firefighter,  and  so- 
cial worker  which  are  analogous  to  cer- 
tain Federal  job  categories  but  are  not 
well  represented  in  the  private  sector. 
This  is  a  further  reason  why  State  and 
local  government  workers  should  be  In- 
cluded in  the  comparablUty  survey. 

INCREASED     MANAGEMENT     FLEXIBILITY     TO     RE- 
CRUIT  AND    RETAIN    A    QVALITY    WORK    FORCE 

This  legislation  would  give  Executive 
Branch  managers  needed  flexibility  to 
adopt  more  eCHcient  and  equitable  indus- 
try pay  practices.  For  example,  premium 
pay  such  as  overtime  would  be  patterned 
after  prevailing  practices  and  the  pro- 
visions of  the  Fair  Labor  Standards  Act. 
Limited  additional  payments  called 
"stalBng  differentials"  would  be  author- 
ized to  aid  in  recruiting  and  retaining 
highly  qualified  individuals  critically 
needed  for  the  Federal  work  force.  The 
OflBce  of  Personnel  Management  would 
be  authorized  to  establish  special  pay  and 
classification  systems  for  those  occupa- 
tions that  do  not  fit  a  standard  pattern 
of  the  General  Schedule  and  for  which  it 
is  difficult  to  hire  qualified  employees 
This  would  be  similar  to  the  authority 
the  Office  now  has  for  special  blue-collar 
schedules. 

The  reforms  I  am  proposing  today  are 
based  on  the  principle  that  compara- 
bility is  the  best  long-term  policy  for 
determining  compensation  for  Federal 
employees.  It  Is  not  expected  that  any 
employee  will  suffer  any  actual  reduc- 
tion in  current  pay  as  a  result  of  these 
proposals.  However,  in  the  long-run  this 
legislation  will  create  significant  annual 
budget  savings. 

I  ask  the  Congress  to  act  promptly  on 
these  proposals  to  reform  the  Federal 
civilian  compensation  system.  Federal 
employees  will  benefit  from  fairer  com- 
pensation treatment.  The  American 
people  will  benefit  from  more  efficient 
use  of  their  tax  dollars. 

Jimmy  Carter. 

Tnr  White  House,  June  6,  1979. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF  1979 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  <HR.  3875'  to 
amend  and  extend  certain  Federal  laws 
relating  to  housing,  community  and 
neighborhood  development  and  preser- 
vation, and  related  programs,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  iMr.  Ashley). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390.  nays  2. 
not  voting  42.  as  follows : 

[Roll  No.  185) 


.\bdnor 

Acldabbo 

Akaka 

AJbosta 

Ambro 

Anderson. 

Calif, 
Andrews.  N.C, 
Andrews. 

N  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
.Ashbrook 
.Ash:ey 
Aspln 
-Mklnson 
AuColn 
Badham 
Bafalls 
BaUey 
Ba'.dus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
BDwen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burllson 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 


YEAS— 390 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Con  able 

Conte 

Corcoran 

Corman 

Cotter 

Courter 

Crane.  Daniel 

Crane.  PhUlp 

D'Amourf. 

Daniel,  Dan 

Daniel.  B  W 

Daniel  son 

Dannemeyer 

Daschle 

Davis,  Mich 

Davis.  S.C 

de  la  Oarza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dicks 

Dlggs 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Duncan,  Oreg 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala 

Edwards.  CaJlf 

Edwards,  Okla 

Btoery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Fary 

Pascell 

Fazio 


Fenwlck 

Ferraro 

FliuUey 

Fish 

Fisher 

Flthlan 

PUppo 

Foley 

Ford.  Mich, 

Ford,  Tenn, 

Fountain 

Fowler 

Frenzel 

Frost 

Oarcla 

Oaydos 

Oephardt 

Glalmo 

Gibbons 

Oilman 

Gingrich 

Glnn 

OUckman 

Gonzalez 

Goodllng 

Gore 

Oradlson 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Hamilton 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hlnson 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 


Ichord 

Moore 

Shumway 

Ireland 

ivloorhead. 

Shuster  ' 

Jacobs 

Calif 

Simon 

Jeffords 

Moorhead.  Pa. 

Skelton 

Jenkins 

MottI 

Slack 

Jenrette 

Murphy,  III. 

Smith,  Iowa 

Johnson,  Cole 

.    Murphy,  Pa, 

Smith,  Nebr. 

Jones.  NO. 

Murtha 

Snowe 

Jones.  Okla, 

Myers.  Pa, 

Snyder 

Jones.  Tenn, 

Natcher 

Solarz 

Kastenmeler 

Neal 

Solomon 

Kazen 

Nedzl 

Spence 

Kelly 

Nichols 

St  Germain 

Kemp 

Nolan 

Stack 

KUdee 

Nowak 

Staggers 

Kindness 

O'Brien 

Stangeland 

Kogovsek 

Oakar 

Stanton 

Kostmayer 

Oberstar 

Stark 

Kramer 

Obey 

Steed 

LaFalce 

Ottlnger 

Stenholm 

Lagomarslno 

Panetta 

Stewart 

Latta 

Pashayan 

Stockman 

Leach.  Iowa 

Patten 

Stokes 

Leach,  La, 

Patterson 

Stratton 

Leath,  Tex 

Paul 

Studds 

Lederer 

Pease 

Stump 

Lee 

Pepper 

Swift 

Lehman 

Perkins 

Symms 

Leland 

Petri 

Synar 

Lent 

Peyser 

Tauke 

Levltas 

Preyer 

Taylor 

Lewis 

Price 

Thomas 

Livingston 

Prltchard 

Thompson 

Loeffler 

Pursell 

Traxler 

Long.  La. 

Quayle 

Treen 

bong.  Md, 

QuUlen 

Trlble 

Lott 

Rahall 

Udall 

Lowry 

Rallsback 

Ullman 

Lujan 

Rangel 

Van  Deerlln 

Luken 

Ratchford 

Vander  Jagt 

Lundlne 

Repula 

Vanlk 

Lungren 

Reuss 

Vento 

McClory 

Rhodes 

Volkmer 

McCloskey 

Richmond 

Walgren 

McCormack 

R  ilia!  do 

Walker 

McDade 

Rltter 

Wa,mp;er 

McEwen 

Robinson 

Watklns 

McHugh 

Rodino 

Waxman 

McKay 

Roe 

Weaver 

McKlnney 

Rosenthal 

Weiss 

Madlgan 

Rostenkowskl 

White 

Magulre 

Roth 

Whltehurst 

Markey 

Rousselot 

Whitley 

Marks 

Roybal 

Whlttaker 

Marlenee 

Rover 

Whitten 

Marriott 

Rudd 

Williams,  Ohio 

Martin 

Runnels 

Wilson,  Bob 

Mathls 

Russo 

Wilson.  C.  H. 

Matsul 

Sabo 

Wilson.  Tex. 

Mattox 

Santlnl 

Winn 

Mavroules 

Satterfleld 

Wlrth 

Mazzoll 

Sawyer 

Wolff 

Mica 

S^heuer 

Wolpe 

Mikulskl 

Schroeder 

Wrleht 

Miller.  Ohio 

Schulze 

Wvatt 

Mlnlsh 

Sebellus 

Wylle 

Mitchell,  N.Y. 

Selberllng 

Yates 

Moakley 

Sensenbrenner 

Yatron 

•  foffett 

Shannon 

Young.  Alaska 

Mollohan 

Sharp 

Zablocki 

Montgomery 

Shelby 

NAYS— 2 

Zeferettl 

Lloyd 

Mitchell,  Md. 

NOT  VOTING- 

■42 

Alexander 

Florlo 

Miller,  Calif. 

Anderson,  IH, 

Forsythe 

Mlneta 

Bellenson 

Fuqua 

Murphy,  NY, 

Bouquard 

Ooldwater 

Myers,  Ind 

Breaux 

Hill.  Tex, 

Nelson 

Brown,  Calif 

Hammer- 

Pickle 

Conyers 

schmldt 

Roberts 

Coughlln 

Harsha 

Rose 

Dickinson 

Hawkins 

Spellman 

Dlngell 

HlIIls 

Williams.  Mont 

Drlnan 

Jeffries 

Wydler 

Erdahl 

Johnson,  Calif, 

Young.  FlB. 

Evans.  Ga 

McDonald 

Young.  Mo, 

Evans.  Ind, 

Michel 

Flood 

Mlkva 
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T  1500 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

I.V    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill.  H.R.  3875,  with 

Mr,  Bennett,  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  June  5.  1979.  title  II  had  been 
considered  as  having  been  read  and  open 
to  amendment  at  any  point.  Pending  was 
an  amendment  offered  by  the  gentle- 
man from  Idaho  'Mr    Hansen i. 

The  Chair  recognizes  the  gentleman 
from  Idaho  (Mr.  Hansen  '  for  5  minutes 
in  support  of  his  amendment. 

Mr.  HANSEN,  Mr,  Chairman,  this 
proposal  IS  partly  one  of  protecting  civil 
rights  and  partly  for  relief  of  certain 
chronically  poor  minorities  who  live  in 
.such  pockets  of  poverty  as  inner-city 
urban  areas  and  Indian  reservations, 
and  should  be  known  as  the  Hansen - 
Hagedorn  amendment  because  of  the 
longstanding  efforts  of  my  colleague. 
Tom  Hagedorn.  of  Minnesota, 

Tlie  purpose  of  this  amendment  is  to 
remove  a  costly  regulatory  obstacle  that 
currently  acts  as  a  substantial  hindrance 
to  housing  rehabilitation  efforts,  partic- 
ularly in  larger  urban  areas,  and  to 
HUD-assisted  Indian  housing  projects, 
primarily  in  rural  areas.  Because  of  the 
requirement  that  pre\'ailing  wage  rates 
be  paid  on  these  types  of  housing  con- 
struction projects,  the  very  people  that 
are  supposed  to  be  assisted  by  the  hous- 
ing programs  are  being  hindered  in  their 
efforts  to  have  decent  housing 

Mr,  Chairman,  the  gentleman  from 
Minnesota  iMr,  Hagedorn  i  brought  the 
rehabilitation  program  to  the  attention 
of  the  House  during  the  debate  on  the 
iiousing  bill  last  year.  Because  of  the 
need  to  get  positive  action  taken,  as  a 
member  of  the  House  Banking,  Finance 
and  Urban  Affairs  Committee.  I  offered 
this  amendment  similar  to  last  year'.'; 
proposal  during  the  committee  markup 
on  the  bill.  After  consideration  of  the 
amendment,  the  voice  vote  was  an- 
nounced in  favor  of  passage,  but  a  roll- 
call  and  the  delivery  of  some  proxies 
catised  the  amendment  to  fail  by  one 
vote  in  the  announced  rollcall  result  of 
18  to  19,  I  believe  that  this  vote  in  com- 
mittee is  a  strong  indication  of  the  bi- 
partisan and  across-the-political-spec- 
trum  support  that  it  has. 

Because  of  the  unique  problems  en- 
suing from  the  application  of  the  pre- 
vailing wage  labor  standard  to  urban 
neighborhood-based  nonprofit  organiza- 
tions and  rural  Indian  reservations,  the 
direct  result  has  been  discrimination  be- 
cause of  Federal  laws  and  Government 
regulations  against  those  the  housing 
programs  we  are  voting  on  today  are 
supposed  to  help. 

The  problems  that  come  from  applying 
the  prevailing  wage  provision  to  these 
programs  come  from  the  requirements 
of  the  Davis-Bacon  Act,  a  law  that  re- 
quires that  the  Department  of  Labor 
determine  the  prevailing  wage  in  a  lo- 
cality and  that  these  wage  rates  must 
be  paid  on  all  federally  financed  con- 
struction projects. 

Many  Members  of  the  House  may  be 
suspect  of  this  particular  amendment. 


but  I  urge  them  to  pay  particular  atten- 
tion to  the  narrow  limitation  of  the 
wording.  Tliis  amendment  will  only 
exempt  the  application  of  this  prevailing 
wage  provision  from  two  programs — 
housing  rehabilitation  projects  con- 
ducted by  neighborhood  based  nonprofit 
organizations  and  low-income  Indian 
Iiousing. 

The    Committee   to   Save   Indian 
Housing, 

Denver,  Colo.,  June  1,  1979. 
Hon,  George  Hansen, 
US.  Home  0/  Representatives. 
Washington,  D.C. 

Dear  Congressman  Hansen  :  We  have  just 
learned  that  you  intend  to  Introduce  an 
amendment  to  H.R.  3875  when  it  reaches 
the  floor  of  the  House,  exempting  HUD  as- 
sisted Indian  housing  from  the  requirements 
of  the  Davis-Bacon  Act,  Our  organization 
represents  nearly  every  known  organization 
having  responsibility  for  the  delivery  of 
housing  to  Indian  people  and  we  fully  sup- 
port your  proposed  amendment. 

The  Davis-Bacon  wage  rate  requirement 
is  cited  by  many  tribal  and  Indian  hovislng 
authority  officials  as  a  major  factor  con- 
tributing to  the  high  cost  of  Indian  hous- 
ing, the  low  rate  of  local  Indian  employment 
ou  HUD  projects,  and  to  substantial  delays 
in  the  development  of  Indian  housing. 

Reservations  do  not  generally  have  sep- 
arately established  Davis-Bacon  wage  rates 
and  instead  must  use  those  established  for 
non-Indiaii  areas  which  are  generally  much 
higher  than  those  actually  prevailing  on  the 
reservations.  Data  used  to  establish  rates  Is 
often  old,  from  outside  the  local  area,  and 
may  even  be  based  on  construction  other 
than  housing.  The  March  1978  GAG  Report 
on  Indian  Housing  states  that  wage  rates 
are  often  taken  from  those  established  for 
the  nearest  metro  area  and  Increased  for  a 
travel  differential. 

These  artificially  high  rates  increase  hous- 
ing costs  both  directly  and  Indirectly,  De- 
lays, which  translate  Into  higher  costs  be- 
cause of  inflation,  occur  because  union  con- 
tractors often  do  not  operate  In  Indian  areas 
and  the  required  higher  rates  make  non- 
union contractors  reluctant  to  bid  on  Indian 
projects  Some  Indian  housing  authorities 
have  also  encountered  construction  delays 
because  there  were  no  rates  established  for 
their  area  at  all. 

Contrary  to  the  original  Intent  of  the 
Davi&-B,icou  Ac\.  Davis-Bacon  rates  work 
to  the  disadvantage  of  local  Indian  employ- 
ment on  HUD  financed  projects.  There  Is 
no  pool  of  skilled  workers  on  most  Indian 
reservations  and  contractors  are  under- 
standably reluctant  to  hire  unskilled  work- 
ers at  Davis-Bacon  rates  In  addition,  the 
higher  rales  provides  no  incentive  to  con- 
tractors for  seeking  out  local  Indians  for 
employment  since  they  can  afford  to  bring 
In  their  non-Indian  employees.  There  are 
few.  if  any,  workable  apprenticeship  and 
training  programs  for  Indlaii  reservations 
because  such  programs  require  a  3  or  4  year 
training  period  commitment  and  HUD  makes 
housing  construction  commitments  on  a 
project  by  project  basis. 

Federal  dollars  for  Indian  housing  con- 
struction are  very  limited  and  we  see  the 
elimination  of  Davis-Bacon  wage  rate  re- 
quirements as  a  means  of  stretching  those 
dollars  further  to  build  critically  needed 
units  At  the  present  time,  fully  60  percent  of 
all  Indian  families  live  in  housing  which  is 
severely  substandard.  Many  Indian  homes 
are  no  more  than  a  one  or  two  room  shack 
without  running  water  or  electricity 

We  thank  you  for  the  initiative  you  have 
taken  In  this  matter  and  trust  that  your  col- 
leagues In  the  House  of  Representatives  will 


vote    In    support    of    this    most   worthwhile 
amendment. 

Sincerely  yours. 

Peccy  Treuer, 
Coordinating  Committee  Member. 

It  is  no  secret  that  the  basic  friends  of 
Dans -Bacon  are  the  labor  imions  who 
do  not  wish  to  see  this  special  interest 
law  stricken  from  the  books.  Since  the 
prevailing  wage  usually  is  the  collective 
bargained  wage  rate  in  a  particular  area, 
the  higher  union  wages  are  protected 
when  they  are  appUed  to  Federal  con- 
struction projects.  Naturally,  any  at- 
tempt, even  this  narrow  one.  is  looked  on 
with  a  great  deal  of  fear  by  union  in- 
terests. After  this  vote,  their  literature 
will  be  calling  this  a  test  vote  on  Davis- 
Bacon,  Our  offices  have  already  been  sent 
letters  and  mailgrams  about  the  need  to 
defeat  this  amendment  because  of  its  ef- 
fect on  Davis-Bacon  and  the  wages  of 
workers  covered  by  prevailing  wages. 

It  might  surprise  those  who  oppose  this 
amendment  that  we  do  not  consider  this 
an  amendment  to  repeal  Davis-Bacon,  In 
H  -Dear  Colleague"  I  sent  out  to  each 
Member  yesterday,  I  underlined  that 
statement — this  is  not  an  amendment  to 
repeal  Davis-Bacon.  I  say  to  any  of  m> 
colleagues  who  have  been  approached  by 
so-called  union  and  labor  interests  from 
here  in  Washington  or  back  in  your  home 
district,  this  is  not  an  amendment 
against  the  unions — this  is  an  amend- 
ment that  is  against  the  shoddy  applica- 
tion of  the  prevaling  wage  pro\Lsion  to 
two  particular  housing  programs;  it  is  an 
amendment  that  will  show  the  Depart- 
ment of  Labor  and  HUD  that  the  Con- 
gress wants  something  done  about  how 
the  provision  is  administered:  it  will  be 
a  signal  to  the  American  taxpayer  that 
the  House  is  serious  about  getting  some- 
thing done  about  wasteful  Government 
spending  and  it  will  be  an  amendment  to 
show  the  minorities  affected  by  the  pro- 
gram that  we  are  sincere  about  remov- 
ing the  restrictions  that  are  preventing 
minorities  and  the  less-fortunate  from 
having  the  most  and  best  housing  unit.-: 
available  for  the  money. 

I  now  yield  to  the  gentleman  from 
Minnesota  and  commend  him  for  his 
expertise  in  this  area  and  the  leadership 
that  he  has  exhibited  m  the  past  toward 
educating  the  House  about  the  abuses  of 
the  Davis-Bacon  Act. 

Mr  SYMMS  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  HANSEN.  I  yield  to  the  gentleman 
from  Idaho 

Mr  SYMMS,  Mr  Chairman,  I  wi.sh  to 
thank  my  colleafue  from  Idaho,  Georgf 
Hansen,  for  yielding  and  congratulate 
him  and  Mr,  Hagedorn  on  the  work  they 
have  done  in  trying  to  obtain  better 
housing,  increased  emnloyment  opportu- 
nities and  an  end  to  job  discrimination 
for  those  individuals  living  in  innerci'\ 
urban  ghettos  and  Indian  reservations 
by  offering  these  exceptions  to  the  Davis- 
Bacon  Act, 

The  Davis-Bacon  Act  was  enacted  in 
1931  and  the  legislative  intent  was  to 
discourage  nonlocal  contractors  from 
bidding  on  Government  projecLs  and 
bringing  in  cheap,  outside  labor  to  work 
on  the  projects.  The  act  as  passed  and 
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amended  only  provides  that  wages  paid 
by  successful  contractors  would  not  dis- 
turb local  wage  standards.  It  requires 
that  contractors  working  on  Federal 
projects  pay  at  least  the  locally  prevail- 
ing wages  to  their  workers  as  determined 
by  Labor.  Since  the  Davis-Bacon  Act  re- 
quires the  payment  of  prevailing  wages 
on  federally  funded  or  assisted  construc- 
tion projects,  this  means  that  the  Gov- 
ernment oftentimes  pays  the  going  union 
rate  and  hires  union  labor,  rather  than 
employing  nonunion  construction 
workers. 

The  flaw  in  the  system  is  that  most 
blacks  and  Indians  are  in  the  nonunion 
sector.  Therefore,  the  Davis-Bacon  Act 
actually  discriminates  against  black  and 
Indian  workers  and  contractors  in  an  in- 
direct fashion.  It  also  directly  raises  the 
cost  of  federally  funded  or  assisted  low- 
income  housing.  It  is  evident  that  with- 
out these  exceptions  the  Davis-Bacon 
Act  will  continue  to  hinder  the  very  peo- 
ple it  is  supposed  to  assist. 

Today's  minorities  are  further  disad- 
vantaged than  earlier  minority  groups 
coming  to  our  shores  because  of  the  lack 
of  opportunity  in  our  economic  system. 
Much  of  the  success  of  the  earlier  mi- 
norities can  be  attributed  to  the  fact 
that  when  these  minorities  came  to  the 
United  States,  they  faced  a  relatively 
open  economic  system.  There  were  sweat- 
shops, peddlers,  and  all  kinds  of  domestic 
jobs.  There  was  not  a  minimum  wage  law 
and  workers  were  paid  by  the  piece  rate. 
What  this  meant  was  than  an  unskilled 
worker  could  get  a  job  and  ultimately 
learn  skills.  Today's  laws  require  either 
Federal  or  union-dictated  minimum 
wages  and  numerous  occupational  licen- 
sure laws  which  effectively  bar  employ- 
ment to  the  lowest  skilled  people.  Justi- 
fications for  these  laws  are  many,  how- 
ever, whatever  their  intent,  they  have 
effectviely  cut  off  the  lower  rungs  of  the 
economic  ladders. 

What  disadvantaged  black  people  and 
Indians  need  is  not  a  savior  or  political 
leaders,  they  need  the  opportunity  to  be 
able  to  compete  in  the  market.  These  two 
disadvantaged  groups  do  not  need  mas- 
sive social  spending.  They  need  legisla- 
tive changes  that  improve  economic  op- 
portunity, especially  in  the  labor  market. 
For  upward  mobility,  open  entry  further 
down  the  economic  ladder  is  a  bigger 
problem  and  a  bigger  opportunity. 

It  is  my  hope  that  my  colleagues  in 
the  House  of  Representatives  will  restore 
to  these  two  disadvantaged  groups  the 
opportunity  to  climb  the  economic  ladder 
in  our  society.  These  exceptions  will  re- 
store opportunity  to  these  individuals 
without  exposing  them  to  loss  of  wages 
through  exploitation  by  contractors  or 
from  adverse  economic  conditions  be- 
cause of  the  number  of  other  laws  that 
have  been  passed  which  protect  con- 
struction workers. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
gentleman  has  made  a  profound  impact 
around  the  coimtry  in  the  gentleman's 
arguments  against  the  Panama  Canal 
treaties.  I  am  just  worried,  is  the  gentle- 


man trying  to  slip  any  anti-Panama 
Canal  Treaty  language  into  the  gentle- 
man's amendment,  or  is  the  gentleman 
saving  that  for  another  day? 

Mr.  HANSEN.  Mr.  Chairman,  I  might 
mention  to  the  esteemed  gentleman  from 
Illinois  that  I  am  not  quite  as  slippery 
on  these  matters  as  he  is.  This  amend- 
ment has  no  such  complications. 
Z  1310 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Idaho  (Mr. 
HANSEN)  has  expired. 

(By  unanimous  consent,  Mr.  Hansen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Minnesota,  whose  expertise  in  this 
area  has  been  exhibited  in  the  past  and 
who  has  been  active  in  educating  the 
House  about  the  abuses  of  the  Davis- 
Bacon  Act,  particularly  in  this  area. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
wish  to  thank  my  good  friend  from  Idaho 
I  Mr.  Hansen  I  for  yielding  and  want 
to  congratulate  him  on  the  courage  he 
has  showTi  in  introducing  this  amend- 
ment not  only  in  committee,  but  here  on 
the  floor. 

Last  year.  I  introduced  a  similar 
amendment  to  the  housing  bill  and  there 
were  173  Members  who  voted  in  favor 
of  it.  I  hope  with  the  passage  of  time  the 
Members  have  become  more  informed 
about  the  insidious  effect  of  this  law.  I 
commend  Congressman  Hansen  on  the 
arguments  that  he  is  making  today  as 
well  as  the  one  he  presented  to  the  com- 
mittee during  markup. 

The  rehabilitation  portion  of  this 
amendment  is  identical  to  the  amend- 
ment I  offered  last  year  and  since  that 
time  a  Senate  report  has  been  issued 
which  is  critical  of  the  administration 
of  the  Davis-Bacon  Act  with  respect  to 
low-income  Indian  housing.  Because  the 
effect  of  the  programs  is  the  same,  the 
decision  was  made  to  combine  the  two 
programs  into  one  amendment.  It  af- 
fects urban  and  rural  citizens  alike  and 
the  result  is  the  same — they  do  not  get 
the  quantity  of  housing  or  the  jobs  they 
need  because  of  the  manner  in  which 
the  prevailing  wage  provision  is  applied 
and  administered. 

A  recent  Senate  report  has  made  it 
very  clear  that  the  prevailing  wage  re- 
quirement is  not  doing  what  it  was  in- 
tended to  do.  The  following:  comments  I 
will  make  are  lifted  directly  from  the 
Senate  report  or  are  paraphrased:  As 
applied  to  Indian  reservations,  Davis- 
Bacon  rates  are  often  much  higher  than 
they  would  be  otherwise.  In  large  part, 
this  is  because  the  Department  of  Labor 
has  made  little  or  no  effort  to  compute 
Davis-Bacon  rates  that  are  specific  to 
each  reservation  situation.  Many  reser- 
vations are  not  located  in  unionized 
areas.  Despite  the  fact  that  Labor  sur- 
vey's are  supposed  to  include  all  workers 
performing  similar  work  in  the  area, 
both  union  and  nonunion,  studies  by  the 
General  Accounting  Office  and  private 
researchers  have  established  that  Labor 
procedures  often  involve  the  use  of  old 
data,  data  from  outside  local  areas  or 
simply  the  use  of  the  prevailing  union 


rates  in  construction — all  practices 
which  discriminate  against  nonunion- 
ized  bidders  in  the  reservation  areas. 

Because  my  colleague  is  from  the 
western  part  of  the  country  which  has  a 
significant  Indian  population,  I  would 
hope  that  he  would  comment  on  the 
effect  that  these  rates  have  on  the  local 
reservations. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  of  the  gentleman 
from  Idaho  (Mr.  Hansen).  The  gentle- 
man would  have  us  believe  that  it  is 
necessary  to  waive  the  Davis -Bacon  Act 
requirements  in  order  to  achieve  hous- 
ing rehabilitation  at  reasonable  costs 
and  to  bring  housing  to  Indian  reserva- 
tions. In  fact,  Davis-Bacon  is  not  as 
much  of  a  problem  as  the  gentleman 
from  Idaho  thinks. 

First,  Davis-Bacon  applies  only  to  the 
rehabilitation  of  structures  designed  for 
the  residential  use  of  eight  or  more 
families.  Since  almost  all  housing  re- 
habilitation is  being  done  on  small  1-to- 
4-family  structures,  Davis-Bacon  has 
actually  had  little  overall  impact  on  the 
housing  rehabilitation  programs. 

Second,  in  many  metropolitan  areas, 
particularly  in  New  York  City,  there 
have  been  successful  negotiations  with 
the  local  building  trade  unions.  These 
negotiations  have  led  to  agreements 
which  reduce  the  overall  cost  of  rehabili- 
tation by  allowing  more  apprentices  to 
be  used  in  rehabilitation  projects.  This 
has  had  the  secondary  benefit  of  allow- 
ing more  neighborhood  residents  to  be 
employed  in  those  positions. 

With  regard  to  the  Indian  housing 
program,  I  would  like  to  point  out  that 
the  Senate  select  committee  report  does 
not  necessarily  support  the  arguments 
that  the  gentleman  makes  against 
Davis-Bacon.  The  report  indicates  that 
if  wage  rates  for  Indian  reservations  are 
established  in  accordance  with  prevailing 
rates  in  the  area  of  the  reservation, 
there  is  no  problem.  And,  if  the  Depart- 
ment of  Labor  established  and  applied 
wage  rates  more  carefully  virtually  all 
the  problems  with  the  act  would  dis- 
appear. The  select  committee  also  called 
for  a  carefully  planned  apprenticeship 
and  training  program  for  Indian  work- 
ers, and  in  this  I  join  them.  In  each  in- 
stance, the  problem  discussed  by  the  se- 
lect committee  could  be  resolved  admin- 
istratively and  does  not  require  gutting 
Davis-Bacon  for  a  resolution.  Addition- 
ally, our  committee  is  undertaking  its 
own  review  of  the  Indian  housing  pro- 
grams and  we  have  yet  to  come  to  any 
conclusion  about  the  need  to  alter  the 
way  Davis-Bacon  affects  these  programs. 

Finally,  the  Davis-Bacon  Act  is  firmly 
imbedded  in  our  Nation's  housing  pro- 
grams and  has  provided  the  means  to 
insure  that  fair  wages  are  paid  on  all 
federally  assisted  housing  construction. 
There  Is  no  sense  in  abandoning  a  proven 
safeguard  of  fair  labor  standards  in 
some  plaintive  hope  of  reducing  con- 
struction costs,  particularly  when  al- 
ternative means  of  lowering  these  costs 
are  available.  I  urge  my  colleagues  to 
oppose  this  amendment. 
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Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  New 
Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  the 
gentleman  from  Idaho  (Mr.  Hansen) 
proposes  this  ostensibly  reasonable 
amendment  which  in  fact  is  a  very  dan- 
gerous amendment.  The  gentleman  talks 
about  civil  rights  and  the  poor  workers 
and  the  Indians. 

A  lot  of  these  rehabilitation  programs 
are  called  "sweat  equity"  programs,  and 
for  very  good  reasons.  The  gentleman 
said  he  would  supply  some  communica- 
tions from  some  Indians  with  respect  to 
this  amendment. 

The  chairman  of  the  subcommittee. 
my  friend,  the  gentleman  from  Ohio 
(Mr.  Ashley)  ,  and  I  received  a  telegram 
with  respect  to  this  matter  from  Peter 
MacDonald,  chairman  of  the  Navajo 
Tribal  Council,  the  Navajos  being  the 
largest  group  of  Indians  in  the  United 
States,  and  that  telegram  reads  as 
follows : 

It  Is  my  understanding  that  certain 
amendments  are  being  urged  to  the  Housing 
and  Community  Envelopment  Act  of  1979 
(H.R.  38751  which  purport  to  eliminate 
Davis-Bacon  Act  wage  levels. 

As  Chairman  of  the  Navajo  Tribe,  com- 
prised of  150,000  people,  of  which  only  one- 
half  are  regulaily  employed,  I  would  ex- 
press opposition  to  the  dlmlnlshment  of  the 
wage  scale  which  Navajo  construction  work- 
ers might  otherwise  expect  to  receive  on 
Federally   funded   projscts. 

The  Davis-Bacon  Act  Is  one  of  the  few 
pieces  of  Federal  legislation  which  has  been 
of  immediate  and  genuine  benefit  to  the 
Navajo  wage  earner. 

While  It  Is  traditionally  argued  In  some 
quarters  that  we  ml?ht  obtain  more  hous- 
ing units  by  lowering  the  wage  costs,  this 
argument  overlooks  the  fact  f^at  many  of 
the  proposed  occnpantc  of  federal  houses 
on  the  reservation  are  the  same  people  who 
are  employed  to  construct  the  houses.  In 
balancing  the  Interests,  It  would  seem  that 
more  effort  could  be  made  In  technical  ad- 
vance.s  rather  than  taking  the  easy  way  of 
reducing  the  wage  scale,  which  usually 
benefits  only  the  contractor. 

For  years  we  have  had  to  contend  with 
the  situation  In  which  a  Navajo  carpen- 
ter working  side  by  side  with  a  non-NavaJo 
carpenter  received  substantially  less  wages 
for  the  same  work.  Davis-Bacon  prevents 
that  from  happening  on  Federally  funded 
projects. 

Sincerely, 

Peter  MacDonald, 
Chairman,  Navajo  Tribal  Council. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Ashley)  has  expired. 

(On  request  of  Mr.  Thompson,  and 
by  unanimous  consent,  Mr.  Ashley  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
thank  my  colleague,  the  distinguished 
subcommittee  chairman,  for  yielding.  I 
could  not  be  more  strongly  opposed  to 
this  amendment,  although  let  me  say 
that  I,  along  with  other  Members,  will 
also  be  strongly  opposed  to  the  next 
amendment  to  chop  Davis-Bacon. 
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It  is  fine  to  hear  our  colleagues  get  up 
and  say  they  know  minority  employees, 
they  have  worked  with  them,  and  so  on. 
The  fact  is  that  the  real  purpose  of  this 
amendment  is  to  imdercut  the  real 
wages  of  workers  on  certain  Govern- 
ment construction  projects.  We  are  ask- 
ing them  to  work  at  a  substandard  wage 
in  urban  areas  or  Indian  reservations 
for  what?  So  that  they  can  pay  higher 
rents,  which  they  cannot  afford  because 
they  are  being  underpaid  for  the  work 
that  they  do. 

We  have  been  through  this  before,  I 
say  to  the  gentleman  from  Ohio  and  to 
the  Members  of  the  Committee.  I  am 
certain  that  in  this  Congress  those  like 
the  gentleman  from  Idaho  and  the  gen- 
tleman from  Minnesota,  who  are  sud- 
denly concerned  with  civil  rights  of 
minorities,  will  make  every  effort  to  un- 
dermine their  right  to  earn  the  prevail- 
ing wage.  This  is  just  one  of  the  numer- 
ous peripheral  attacks  on  Davis-Bacon. 
In  today's  economy,  we  cannot  afford  it. 
We  should  never  ask  people  to  work  for 
subminimum  wages  as  we  would  be  with 
thL<  amendment. 

Mr.  ASHLEY.  I  appreciate  the  con- 
tribution of  the  distinguished  gentle- 
man from  New  Jersey,  who  has  such  a 
long  and  vast  experience  in  this  area. 

J  might  say  that  it  seems  to  me  that 
the  letter  from  which  the  gentleman 
from  New  Jersey  quoted  is  an  important 
contribution,  too,  especially  when  you 
think  that  that  letter  and  that  point  of 
view  comes  from  the  chairman  of  the 
largest  Indian  tribe  in  the  Nation,  from 
the  people  who  are  actually  the  most 
directly  impacted.  He  takes  a  position 
quite  significantly  different  from  the 
gentleman  v;ho  is  the  author  of  the 
pending  amendment. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  say  that 
this  letter,  dated  June  1,  from  the  Com- 
mittee To  Save  Indian  Housing,  signed 
by  24  different  housing  agencies  of  In- 
dian tribes  around  the  countr>',  including 
the  Director  of  the  Navajo  Housing  Au- 
thority, stated  that  they  are  firmly  in 
support.  And  when  we  have  time  again, 
unless  the  gentleman  wants  to  do  it  on 
his  own  time,  I  can  read  basically  how 
strongly  they  are  for  this  amendment. 

Mr.  ASHLEY.  The  gentleman  has  his 
time.  He  could  put  his  letters  against  our 
letters.  Obviously,  he  did  not  choose  to 
do  so,  knowing  that  in  quality,  if  not  in 
quantity,  he  would  be  outgunned.  I  am 
sure  that  the  record  will  be  generous 
enough  to  the  gentleman. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  The  fact  is  that  the 
Indian  groups  never  met  in  order  to  ar- 
rive at  the  decision  which  the  gentleman 
from  Ohio  sets  forth. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  has  ex- 
pired. 


(On  request  of  Mr.  Hagedorn  and  by 
unanimous  consent.  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  Noting  the  point 
just  recently  made  about  the  letter  from 
the  Navajo  Indian  Tribe  and  the  gentle- 
man's support  of  it.  here  is  a  Senate 
report,  published  in  1979.  I  do  not  know 
how  much  credibihty  to  give  to  the  Sen- 
ate committee  over  there,  but  I  would 
guess  they  are  responsible  individuals 
and  probably  as  capable  as  those  on  the 
House  side. 

Mr.  ASHLEY.  I  think  the  gentlraian 
might  be  going  a  little  far. 

Mr.  HAGEDORN.  Here  is  what  they 
said ; 

The  Department  of  Labor's  Bureau  of  Ap- 
prenticeship and  Training  (BAT)  which  ad- 
ministers these  programs  has  not  taken  any 
initiative  to  adapt  them  to  the  reservation 
and  make  them  work. 

They  applied  Denver  rates  to  the  State 
of  Montana,  Idaho,  and  Wyoming.  And 
if  you  call  that  a  community  of  interest 
or  an  area  geographically  that  is  con- 
tiguous. I  would  be  rather  surprised  at 
your  use  of  the  definition. 

Mr  ASHLEY.  Those  are  not  my  words. 

Mr.  HAGEDORN.  But  that  is  exactly 
wliere  the  rates  come  from.  Denver  is 
applied  to  Montana,  far  far  away  from 
the  reservation. 

Only  one  tribe — the  Navajo  Nation — has 
had  a  large  scale  and  successful  apprentice- 
ship program  and  then  only  after  the  exer- 
tion of  much  effort. 

That  is  one  tribe  out  of  many,  many 

tribes. 

They  ask  for  removal  of  Davis-Bacon 
from  the  application  of  housing  projects. 

Mr.  THOMPSON.  If  the  gentleman 
will  yield,  to  rely  on  language  from  the 
other  body  in  this  case  is  perfectly  ridic- 
ulous. The  fact  is  that  we  have  heard 
from  the  several  Navajo  tribes  directly 
and  not  from  our  distinguished  col- 
leagues on  the  other  side. 

I  do  not  know  how  man>'  Indians  they 
have  in  Minnesota,  except  the  wonderful 
rice-growing  group,  but  I  do  not  believe 
they  have  any  Navajos. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Minnesota  that 
it  is  not  permissible  in  the  House  to 
quote  from  the  proceedings  of  the  Sen- 
ate or  reports  of  that  body  in  advocating 
a  position  in  debate. 

Mr.  STANTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  it  is  always  extremely 
interesting  when  we  get  into  an  excel- 
lent debate  like  this  in  the  House  and  we 
see  so  many  people  listening.  Sometimes 
some  people  are  experts.  I  am  not  too 
familiar  with  the  Navaho  Indians  or  how 
this  other  group  of  Indians  feels,  but  I 
would  like  to  tell  the  Members  how  I 
think  the  taxpayers  in  northeastern 
Ohio  feel  a  httle  bit  about  Indian  hous- 
ing programs. 

It  has  not  been  brought  out  that  the 
average  unit  cost  of  the  taxpayers  in 
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my  congressional  district  for  Indian 
housing  is  $70,000  per  unit.  Can  you 
imagine  tliat?  Seventy  thousand  dollars. 
That  is,  roughly.  I  am  told  by  the  staff,  a 
1,100-square-foot  single-family  unit  at  a 
cost  of  $70,000. 

The  Farmers  Home  Administration 
administers  the  program  for  basically 
the  same  type  of  a  unit  for  550,000.  Why 
is  the  Indian  program  included  in  Davis- 
Bacon  at  all?  It  is  somewhat  of  a  fluke 
because  it  was  included  in  the  program 
with  the  general  housing  program  of 
public  housing.  There  is  no  reason, 
basically  and  fundamentally,  and.  as 
our  chairman  has  pointed  out,  nine  units 
or  less,  this  does  not  apply  to  the  single - 
family-unit  dwellings  or  the  programs 
an  Indian  housing.  We  do  not  have  this 
program  in  the  FHA.  We  do  not  have  this 
program  in  the  Farmers  Home  Admin- 
istration. 

So  what  we  are  faced  with — and  I  hope 
the  Members  will  look  rationally  at  this 
fact — is  that  this  bill  authorizes  approxi- 
mately $20  million  for  Indian  housing. 
The  number  of  units  proposed  ha.s  been 
reduced  from  6,000  to  4,000  units  because 
of  this  limitation. 

So  I  would  hope  the  Members  would 
consider  this  very  modest,  modest  ap- 
proach. 

As  the  gentleman  from  Idaho  said,  this 
was  a  20-to-19  vote  in  the  committee.  I 
talked  to  AFLr-CIO  people  about  this 
amendment  just  for  the  inner  hardcore 
cities  and  where  it  applies  to  nonprofit 
sponsors.  This  does  not  affect  the  con- 
tractors in  my  congressional  district.  As 
the  gentleman  from  New  Jersey  'Mr. 
Thompson)  pointed  out  a  while  ago,  there 
is  no  one  who  takes  more  pride  than  the 
people  who  qualify  as  a  workman,  in  my 
opinion,  under  E>avis-Bacon.  These  are 
professional  and  union  people.  No  one 
can  compare  with  their  work.  But  we  are 
talking,  as  I  understand  it.  only  on  the 
Indian  reservations,  and  inner  city  re- 
habilitation programs  where  they  are  go- 
ing to  build  100,000  units  and  when  the 
poor  want  the  work  themselves. 

We  had  a  discussion  yesterday  on  the 
UDAG  program,  and  I  thought  for  sure 
that  the  amendment  was  to  kill  this  pro- 
gram, until  it  dawned  on  me  that  all  we 
were  doing  was  allowing  an  increase  of 
19  percent.  It  is  really  overkill.  All  I 
would  point  out  is,  I  would  vote  aigainst 
any  further  increases  in  extension  of 
elimination  of  Davis-Bacon — and  I  do 
not  agree  with  the  author  on  this. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  am  confused 
about  two  things  the  gentleman  said. 
The  first  was  that  the  gentleman  is  com- 
paring the  cost  of  construction  of  Indian 
housing  with  the  cost  of  the  average 
FHA  or  Farmers  Home  Loan. 

Mr.  STANTON.  Same  size,  that  Is  cor- 
rect. 

Mr.  FORD  of  Michigan.  But  is  not  the 
one  direct  Government  construction  and 
are  not  the  other  two  simply  guaranteed 
loans  by  individuals  who  borrow  amounts 
of  money,  and  are  they  not  limited  in 
scope,  so  that  really  it  is  the  cheapest 
housing  that  Is  being  built,  in  terms  of 


unit  costs?  I  do  not  know  how  the  gen- 
tleman compares  the  Indian  construc- 
tion program,  which  is  a  Government- 
financed  program,  with  a  couple  of  pro- 
grams that  are  just  Governmental  loan 
guarantees.  How  does  the  gentleman  jus- 
tify that  kind  of  a  comparison? 
a  1530 

I  always  look  at  things  as  to  what  it 
costs  my  taxpayers.  It  cost  the  taxpayer 
$70,000  per  year. 

Mr.  FORD  of  Michigan.  We  are  not 
guaranteeing  an  Indian  a  mortgage  when 
he  borrows  money  to  build  a  house.  We 
are  building  the  housing  with  Federal 
money. 

Mr.  STANTON.  I  grant  that.  We  are 
building  it  at  a  cost  of  $70,000. 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man's concern  is  he  should  not  be  spend- 
ing money  on  the  Indians,  take  the  In- 
dians out  of  the  housing  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Stanton)  has 
expired. 

I  At  the  request  of  Mr.  Ford  of  Michi- 
gan and  by  unanimous  consent,  Mr 
Stanton  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr  STANTON.  I  would  say.  if  the  gen- 
tleman has  any  further  facts,  please  tell 
me.  I  have  been  told  that  the  GAO  got 
such  a  beating  yesterday.  I  hate  to  men- 
tion their  name  today,  but  those  poor, 
honest,  hard  working  people  have  been 
picked  lately. 

Over  the  years,  somewhere  between  5 
and  15  percent  of  the  cost  of  Iiidian 
housing  labor  cost  can  be  attributed  to 
complying  with  the  Davis-Bacon  Act. 

So  from  my  taxpayers'  point  of  view,  I 
want  to  reduce  that  cost  as  long  as  I  can 
assure  that  it  is  good  housing  built  for 
the  Indians. 

That  is  a  point  the  gentleman  might 
well  argue  on  that  I  have  not  heard  from 
the  gentleman  from  New  Jersey  <Mr. 
THOMPSON!.  They  build  a  better 
community. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON.  Yes:  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON.  I  compliment  the 
gentleman  for  his  straightforward  state- 
ment of  his  objection  to  this.  In  the  name 
of  economy,  the  gentleman  feels  that  we 
ought  to  cut  wages  in  the  construction  of 
Indian  housing.  That  is  straightforward 
and  honest,  and,  while  I  disagree  with 
the  gentleman  totally,  it  is  not  what  we 
are  being  told  by  the  gentleman  from 
Idaho,  who  would  have  us  believe  he  is 
doing  something  for  the  benefit  of  the 
Indians. 

The  fact  is  he  wants  the  local  Indians, 
who  were  hired  to  work  on  a  construc- 
tion job,  to  have  the  right  to  work  for 
less  than  the  prevailing  wage.  He  wants 
to  protect  their  interests  by  making  it 
possible  for  a  greedy  contractor  to  come 
in  from  the  outside,  bid  on  a  Govern- 
ment job.  hire  local  help  at  less  than  the 
prevailing  rate,  put  the  profit  in  his 
pocket,  and  go  back  to  New  York. 

Mr.  STANTON.  The  gentleman  has 
made  his  point  and  went  a  little  bit 
farther.  I  heard  the  colloquy  between 
the  gentleman  from  Idaho  and  the  gen- 
tleman from  Illinois,  and  the  last  per- 


son that  needs  to  defend  him  is  this 
man  in  the  weH  at  the  present  time.  He 
h£is  got  his  own  reason.  I  have  my  own 
reason.  I  appreciate  the  gentleman  from 
Michigan  listening. 

Mr.  THOMPSON.  If  the  gentleman 
would  continue  to  yield,  I  would  say  to 
the  gentleman  from  Michigan  (Mr. 
Ford)  ,  I  agree  that  from  the  gentleman's 
point  of  view,  he  has  done  a  splendid 
job.  I  do  think  the  gentleman  is  con- 
fused about  price.  We  are  not  talking 
about  buying  a  home,  1,200  square  feet  in 
the  District  of  Columbia,  any  more  than 
they  are  living  in  tepees  any  more.  These 
things  cost  a  little  money.  The  people 
ought  to  be  paid  a  decent  wage  to  build 
them,  that  is  all. 

Mr.  STANTON.  The  gentleman  states 
his  point.  I  am  glad  he  listened  to  mine. 
That  is  what  I  am  talking  about.  I  am 
talking  dollars  and  cents. 

When  somebody  comes  along  and 
tells  me  that  we  have  an  Indian  pro- 
gram and  tells  me  that,  because  of  the 
restriction,  we  are  going  to  limit  it  to 
$20  million  and  only  build  4,000  instead 
of  6,000  units  at  $70,000  per  unit,  then 
it  is  dollars  and  cents. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  distinguished  Members 
of  the  House,  the  act  was  passed  in  1931 
to  protect  the  prevailing  living  standards 
of  the  building  trades.  I  think  it  has 
done  exactly  that,  the  trades  across 
this  Nation,  men  and  women  who  would 
have  been  shortchanged  if  it  was  not 
for  this  legislation  that  was  passed  in 
this  Congress. 

I  think  the  issue  today,  as  far  as  I 
am  concerned,  is  not  to  argue  the  merits 
up  or  down,  and  I  am  against  any 
amendments  that  have  come  up  today. 

As  far  as  I  am  concerned,  it  is  an 
insult  to  the  Education  and  Labor 
Committee. 

I  am  a  member  of  that  full  committee. 
I  am  the  chairman  of  the  Subconunit- 
tee  on  Labor  Standards  which  has  the 
responsibility  in  this  Congress,  the  juris- 
diction in  this  Congress  over  Davis- 
Bacon. 

It  has  been  made  know'n  to  the  inter- 
ested parties  that  are  against  Davis- 
Bacon  that  there  is  a  hearing  scheduled 
June  14  of  this  year.  It  seems  to  me 
that  that  is  the  proper  place  to  present 
their  point  of  view  at  the  hearing  to  the 
riaht  committee. 

I  think,  as  I  said,  it  is  an  insult  to  the 
full  committee.  It  is  an  insult  to  the 
Membership  of  this  floor  for  this  type 
of  legislation  to  have  Members  scoot 
around  the  proper  committees,  and  I 
oppose  this  amendment  or  any  other 
amendment  that  comes  up  on  Davis- 
Bacon  for  those  reasons. 

I  yield  back  the  balance  of  my  time. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  believe  that  this  last 
statement  of  the  gentleman  from  Idaho 
hits  to  the  heart  of  this  matter.  The  In- 
dian housing  program  and  the  urban  re- 
habilitation program  by  neighborhood 
nonprofit  organizations  are  both  causing 
unemployment    among    the    very    pop- 
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ulace  the  programs  are  supposed  to  help. 
The  harm  is  twofold,  as  the  citizens 
have  fewer  housing  projects  to  live  in 
and  there  is  more  unemployment  because 
the  local  workers  are  not  being  employed 
on  the  projects. 

The  Indians  are  not  being  hired  on  the 
reservation.  Check  the  facts.  They  are 
not  trained.  The  ratios  under  Davis- 
Bacon  require  4,  5,  7,  sometimes  10 
journeymen  to  an  apprentice  ratio, 
which  means  that  these  Indians  who  are 
not  trained  are  not  getting  the  jobs,  and 
to  say  otherwise  is  a  falsehood.  At  least 
it  shows  the  gentleman  is  not  informed 
of  what  the  situation  is. 

Mr.  Chairman,  this  is  the  same  type  of 
situation  which  I  noticed  about  the 
neighborhood  rehabilitation  efforts  in 
many  of  our  larger  cities  and  that  is  why 
I  offered  a  similar  amendment  last  year. 
Tlie  prevailing  wage  requirement  has 
proven  particularly  costly  in  this  area  of 
inner-city  housing  rehabilitation  and 
renovation.  High  prevailing  wage  re- 
quirements and  restrictive  work  rules 
imposed  by  the  act  and  agency  regula- 
tions have  severely  retarded  many  of 
these  projects. 

According  to  Douglas  Moritz,  deputy 
administrator  of  Los  Sures,  a  neighbor- 
hood-based, nonprofit  rehabilitation 
group  in  the  Bronx: 

Many  of  the  symptoms  of  urban  blight  can 
be  connected  to  Davis-Bacon  ...  Its  net  ef- 
fect in  poor  communities  is  to  make  the  cost 
of  housing  outrageously  high,  as  well  as  to 
exclude  poor  workers  from  construction  em- 
ployment. 

Discussions  with  Mr.  Moritz  just  last 
week  revealed  that  the  situation  with 
regard  to  the  harm  caused  by  the  pre- 
vailing wage  requirement  has  not 
changed  since  the  vote  last  year.  The 
neighborhood  organizations  have  been 
experiencing  evtensivc  growth  and  the 
requirement  has  caused  grave  concern. 
Not  only  has  HUD  told  them  that  there 
will  be  a  cutback  in  rehabilitation 
funds,  but  the  local  unions  have  been 
demanding  that  100  percent  of  the  pre- 
vailing wage  be  paid  on  the  projects. 
This  is  adding  increased  costs  of  between 
$4,000  to  $5,000  to  the  construction 
of  each  apartment  unit.  The  Amer- 
ican taxpayer  will  be  paying  the  extra 
cost  and  the  local  citizens  will  have  less 
in  the  way  of  housing  units  to  offer  them 
a  decent  place  to  live.  According  to  Mr. 
Moritz,  who  must  deal  with  these  mat- 
ters every  day,  the  people  in  the  city 
are  being  denied  union  jobs  and  they 
should  be  getting  the  jobs  on  the  re- 
habilitation projects  because  they  are  the 
ones  who  are  being  affected.  We  do  not 
have  to  go  to  the  prevailing  wage  to 
keep  the  construction  jobs  affordable. 

I  am  quoting  Mr.  Moritz  when  I  say 
that  the  neighborhood  people  are  satis- 
fled  with  the  lower  nonprevailing  wage 
rates.  This  lower  rate  helps  give  them 
jobs  and  the  housing  gets  built.  In  the 
city  of  New  York,  the  prevailing  wage 
rate  is  the  union  scale.  This  is  why  union 
concerns  have  been  trying  to  stop  the 
passage  of  this  amendment.  It  is  simply 
that  they  want  to  protect  their  inter- 
est— and  this  is  being  done  at  the  ex- 
pense of  those  who  need  the  housing  and 
the  jobs. 


I  agree  with  my  colleague  from  Idaho 
that  this  is  not  a  vote  on  the  repeal  of 
Davis-Bacon;  rather  this  is  a  vote  for 
decent  housing  and  for  increased  em- 
ployment of  those  who  have  the  skills 
but  do  not  have  the  union  identification 
that  will  insure  a  job.  This  is  a  vote  to 
show  the  Department  of  Labor  and  HUD 
that  the  Congress  does  not  want  this 
negative  prevailing  wage  applied  in  these 
two  programs.  And  with  HUD  taking  the 
position  that  there  will  be  no  increase 
in  the  subsidy  for  assistance  this  year, 
unless  we  do  something  today  by  passing 
this  amendment,  there  will  be  fewer 
units  built — or  none  at  all. 

We  must  use  all  of  our  resources — 
human  and  financial — toward  better 
housing.  The  local  officials  who  want  to 
help  get  more  housing  and  jobs  are  hav- 
ing to  spend  their  valuable  time  wrestling 
with  HUD  and  labor  regulation  and  labor 
imion  demands  regarding  the  prevailing 
wage  rate  requirements.  If  we  vote  today 
to  do  away  with  these  requirements,  then 
we  will  be  doing  a  favor  for  those  who 
need  the  help. 

My  colleague  from  Idalio  has  dis- 
cussed the  impact  of  Davis-Bacon  on 
Indian  housing.  The  effect  is  much  the 
same  with  the  housing  rehabilitation 
projects  performed  by  neighborhood- 
based,  nonprofit  organizations. 

When  any  form  of  Federal  assistance 
is  employed  to  rehabilitate  housing,  in- 
cluding community  development  and 
CETA  funds,  the  prevailing  wage  require- 
ment is  triggered  and  wage  rates  which 
are  more  than  can  be  afforded  by  the  re- 
habilitation groups  are  required.  These 
groups  must  use  Federal  assistance  be- 
cause they  are  usually  unable  to  attract 
any  funds  from  private  lending  markets. 

Suffering  significantly  by  the  require- 
ment are  what  are  known  as  sweat 
equity  programs.  These  generally  involve 
workers  who  volunteer  their  labor  on  re- 
habilitation projects  in  exchange  for 
their  equity  in  the  housing  units  they 
build.  Where  Davis-Bacon  is  inappli- 
cable to  a  federally  assisted  project,  these 
workers  might  be  paid  no  more  than  $3.50 
to  $4  per  hour  to  everyone's  satisfac- 
tion— except  labor  unions  who  want  to 
protect  higher  union  wages.  Those  re- 
ceiving these  lower  wages  are  more  often 
than  not  unemployed,  and  are  investing 
in  their  own  homes  and  communities 
with  the  sweat  equity  program. 

These  projects  can  be  virtually  stopped 
in  their  tracks  by  the  invocation  of  the 
prevailing  wage  requirement  which  will 
commonly  require  the  payment  of  wages 
in  excess  of  $10  per  hour.  While  HUD  has 
limited  waiver  authority  under  some  of 
the  provisions  of  the  Community  Devel- 
opment Act,  more  often  than  not  rehabil- 
itation projects  are  deterred  from  the 
outset  by  the  prevailing  wage  require- 
ment. What  we  are  trying  to  do  today  is 
to  completely  do  away  with  the  require- 
ment so  that  officials  at  HUD  and  the 
Department  of  Labor  do  not  have  to 
worry  about  playing  politics  with  this 
waiver  option. 

In  the  past,  some  irmer  city  rehabili- 
itation  efforts  have  been  closed  down 
when  buildings  trades  locals  refused  the 
Secretary  of  HUD's  offer  to  negotiate 


lower  Davis-Bacon  wage  rates  for  reha- 
bilitation work. 

When  an  Individual  wants  to  work  on 
a  sweat  equity  project  and  be  paid  a 
wage,  he  is  often  frustrated  by  archaic 
work  rules.  Philip  St.  George,  past  direc- 
tor of  the  Urban  Homesteading  Board 
in  New  York  City  and  presently  a  city 
employee  working  with  housing  prob- 
lems, observed  when  he  was  providing 
technical  aid  to  the  city's  sweat  equity 
groups: 

Current  Davis-Bacon  regulations  actively 
prevent  homesteading  projects  from  being 
Implemented  due  to  overly  restrictive  work 
rules.  .  these  rules  provide  a  ratio  system 
for  hiring  Journeymen,  apprentices  and 
trainees  on  a  federally  financed  housing 
project.  The  ratio,  often  five  Journeymen 
supervising  one  unskilled  urban  home- 
steader-trainee Is  obvlotisly  costly  and 
impractical. 

The  same  expensive  and  impractical 
ratio  also  applies  to  many  Indian  hous- 
ing projects. 

Also,  the  precise  job  descriptions  that 
prevailing  wage  regulations  require  on  a 
project,  conforming  exactly  to  trade 
union  descriptions,  are  totally  inappro- 
priate to  most  rehabilitation  projects. 
Due  to  the  uncertain  work  in  such  proj- 
ects, it  is  often  impossible  to  know  in 
advance  the  materials  and  labor  that 
will  be  needed,  but  the  rigidity  of  the 
rules  and  regulations  remain. 

The  exemption  of  Davis-Bacon  re- 
quirements provided  by  this  amendment 
for  the  rehabilitation  projects  will  not 
undermine  the  overall  purposes  of  the 
Davis-Bacon  Act.  We  are  talking  only 
about  projects  which,  without  local  com- 
munity involvement  and  the  employ- 
ment of  neighborhood  residents,  would 
not  be  carried  out  in  the  first  place. 

It  is  not  an  issue  of  paying  lower  wages 
or  of  denying  jobs  to  union  workers.  It 
is  simply  an  issue  of  giving  free  play 
to  the  self-help  initiatives  of  local  com- 
munity organizations. 

Some  might  say  that  the  rehabilita- 
tion amendment  is  too  broad — that  is 
should  be  worded  only  to  include  the 
homesteading  individuals  and  not  in- 
clude the  multifamily  units  that  I  men- 
tioned earlier.  However,  I  believe  that 
we  would  be  doing  an  injustice  to  all 
the  citizens  who  need  decent  housing 
in  our  inner  cities  not  to  do  what  we 
can  to  exempt  both  types  of  projects 
from  the  requirements  of  the  prevailing 
wage  and  the  related  regulations.  Both 
the  homesteader  and  the  worker  who 
want  to  work  on  multifamily  units  are 
suffering  by  the  restrictions  of  this  act 

Mr.  Moritz  indicated  that  on  one  par- 
ticular project,  49  percent  of  those  em- 
ployed are  from  community  minorities. 
Most  of  them  would  accept  the  lower 
wage  scale  so  that  their  jobs  and  de- 
cent housing  could  be  insured.  He  pres- 
ently has  an  agreement  that  75  percent 
of  the  prevailing  wage  will  be  paid  on 
a  200  unit  gutted  building  being  re- 
habilitated. When  the  agreement  runs 
out  in  July,  the  unions  want  to  go  back 
to  100  percent.  It  is  conceivable  that  this 
could  add  up  to  $1  million  to  the  project. 
This  increase  could  jeopardize  the  cur- 
rent project  because  the  subsidy  will 
have  to  go  up  and  HUD  is  already  crack- 
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ing  down  with  ceilings  on  such  subsi- 
dies. The  end  result  will  be  less  in  the 
way  of  housing  for  those  who  need  it. 

There  may  be  some  opposed  to  this 
amendment  who  will  say  that  these  mat- 
ters can  be  handled  administratively  by 
HUD  and  the  Department  of  Labor.  The 
Senate  Indian  report  is  very  critical  of 
the  activities  of  LaJoor  in  this  regard. 
HUD'S  waiver  power  is  seldom  used  so 
we  have  further  delay  and  additional 
expenses  brought  about  by  administra- 
tive and  bureaucratic  inaction.  This 
amendment  is  a  signal  to  HUD  and  the 
Department  of  Labor  that  we  want 
something  done.  It  is  my  understanding 
that  there  has  been  a  great  deal  of  in- 
terest at  HUD  over  this  amendment  and 
that  some  type  of  administrative 
changes  may  come  from  the  pressure 
that  this  vote  may  generate.  I  say  that 
this  is  good.  If  HUD  and  Labor  will  not 
do  what  they  have  the  power  to  do  then 
the  Congress  must  give  them  the  push 
needed.  I  realize  that  they  would  not 
support  a  measure  cutting  away  at  their 
powers,  but  if  they  will  not  waive  the 
application  of  Davis-Bacon  administra- 
tively, then  we  must  do  so  legislatively. 

I  join  with  my  colleague  when  he  states 
that  this  amendment  will  not  repeal  the 
Davis-Bacon  Act.  The  waiver  of  the  pre- 
vailing wage  requirement  in  these  two 
programs  will  not  undermine  the  overall 
purposes  of  the  act.  If  labor  unions  feel 
this  is  a  vote  in  favor  of  the  repeal  of 
the  Davis-Bacon  Act.  then  I  strongly 
state  that  they  are  doing  a  disservice  to 
those  who  vote  in  favor  of  the  amend- 
ment. I  urge  ^11  my  colleagues  not  to  fear 
the  wrath  of  some  special  interests  if 
they  vote  for  this  amendment.  Take  this 
amendment  for  what  the  words  say  it  is 
to  do — to  exempt  the  application  of  the 
prevailing  wage  rate  requirement  from 
two  particular  housing  programs.  Most  of 
my  colleagues  know  that  I  am  leading 
the  fight  to  repeal  the  Davis-Bacon  Act 
from  the  statute  books.  In  fact,  I  have 
another  amendment  that  will  repeal 
Davis-Bacon  from  all  provisions  of  this 
very  bill.  However,  this  is  not  the  case 
with  this  amendment  offered  by  the  gen- 
tleman from  Idaho,  Mr.  Hansen.  This  is 
a  narrow  and  limited  amendment  and 
regardless  of  any  comments  that  may  be 
made  by  opponents  to  the  amendment, 
we  do  not  consider  it  as  the  vote  to  re- 
peal. It  is  an  exemption  to  help  citizens 
who  are  being  hindered  by  its  applica- 
tion. 

I  would  like  to  bring  one  other  point 
to  the  attention  of  my  colleagues.  The 
principal  citizens  being  harmed  by  the 
prevailing  wage  requirement  in  these 
two  programs  are  minorities — Indians  in 
the  rural  areas  and  blacks,  Hispanics, 
Chicanos,  and  other  minorities  who  live 
in  inner  city  areas  in  need  of  rehabilita- 
tion. A  recennt  article  in  the  Wall  Street 
Journal  by  Walter  W.  Williams,  a  noted 
black  associate  professor  of  economics  at 
Temple  University  contained  the  follow- 
ing statement: 

Political  "saviors"  don't  deliver  what  blacks 
need:  The  Davis-Bacon  Act  Is  a  law  which 
requires  the  payment  of  prevalUng  wages  on 
federaUy  funded  or  assisted  construction 
projects.  Often  this  means  the  government 
pays  the  going  union  rate  and  hires  union 
labor,  rather  than  employing  non-union  con- 


struction workers.  But  most  black  construc- 
tion workers  are  In  the  non-union  sector. 
Therefore  the  Davis-Bacon  Act  discriminates 
against  black  workers  and  contractors  In  an 
Indirect  fashion.  It  also  directly  raises  the 
cost  of  federally  funded  or  assisted  low  In- 
come housing. 

In  fact  part  of  the  original  Intent  of 
the  Davis-Bacon  Act  was  to  get  blacks 
out  of  Federal  construction  jobs.  This  is 
evidenced  in  much  of  the  floor  debate 
cited  In  the  Record. 

Another  article  appeared  in  the  May 
28.  1979.  edition  of  the  National  League 
of  Cities  Weekly  publication.  This  article 
stated  that  at  the  National  League  of 
Cities  Labor  Relations  Advisory  Commit- 
tee regional  meetings  held  this  month, 
city  ofiBclals  expressed  frustration  with 
mandated  costs  stemming  from  the 
Davis-Bacon  .Act.  Some  officials  called 
for  amendments  to  lessen  the  impact  of 
the  legislation  and  others  supported  out- 
right repeal  of  the  act. 

This  amendment  offers  members  the 
opportunity  to  satisfy  a  lot  of  people  in 
this  Nation — the  taxpayers  who  must  pay 
the  bill,  city  ofBclals  who  are  tired  of  the 
frustration  caused  by  the  requirements 
but  most  of  all  we  will  be  helping  to  re- 
lieve repressed  citizens  of  the  restrictive 
rates  and  regulations  associated  with  the 
prevailing  wage  requirement. 
C  1540 

Ms.  OAKAR.  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  going  to  be  very 
brief. 

Every  time  there  Is  an  Issue  that  deals 
with  minorities  In  the  employment 
world,  or  women  In  the  employment 
world,  the  argument  is  always  that  there 
are  not  enough  qualified  people,  and  that 
is  why  you  have  to  pay  them  less.  Well, 
I  think  that  people  who  are  minorities 
and  people  who  are  women  are  tired  of 
heajing  that  argument.  I  think  it  is  an 
insult.  It  is  certainly  an  insult  to  the 
Indian  people,  native  American  people, 
many  of  whom  I  represent  in  my  city, 
to  say  that  they  do  not  have  quaUfled 
people  to  deal  In  the  construction  trades 
and  get  paid  a  just  salary. 

It  is  simple  justice.  Why  should  we  be 
prejudiced  against  them.  This  is  exactly 
what  this  amendment  does,  and  I  think 
people  who  are  minorities  and  women  do 
not  want  to  be  used  in  biased  arguments 
that  make  no  sense. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
woman's yielding  to  me. 

Mr  Chairman,  I  rise  In  opposition  to 
the  amendment. 

The  purpose  of  the  Davis-Bacon  Act 
is  to  prevent  the  undercutting  of  locail 
labor  standards  in  Federal  construction 
projects.  The  effect  over  the  years  has 
been,  not  as  its  detractors  would  have  us 
believe,  to  raise  the  rate  of  inflation.  In 
fact,  a  recent  study  by  the  Wage  and 
Price  StabiUty  Council  found  that  the 
Department  of  Labor's  local  wage  deter- 
minations are  usually  below  the  collec- 
tively bargained  wage  rates  in  the  area. 
And  we  cannot  ignore  the  fact  that  the 


reward  of  higher  wages  Is  higher  produc- 
tivity. Productivity  in  the  construction 
industry  has  been  rising  faster  than  In 
any  other  Industry,  while  the  average 
annual  Income  Is  actually  lower  than 
that  of  workers  In  the  manufacturing 
Industry. 

The  Davis-Bacon  Act  encourages  com- 
petition based  on  good  management,  de- 
sign and  engineering,  not  the  undercut- 
ting of  local  wages.  And  the  wages  are 
not,  as  opponents  often  argue,  automatic- 
ally union  rates.  Wages  are  based  on  the 
local  area,  and  almost  80  percent  of  the 
time,  nonunion  rates  prevail. 

Opponents  of  the  Davis-Bacon  Act 
point  to  the  recent  GAO  report  as  argu- 
ment for  their  attempts  to  weaken  the 
act,  even  though  GAO  conceedes  that 
their  findings  are  statistically  Invalid  and 
founded  on  Insufficient  data.  The  report 
is  based  on  only  a  few  projects  out  of  a 
total  of  120.000. 

But  the  Davis-Bacon  Act  is  not  simply 
a  protective  measure,  enforcement  helps 
to  foster  Increased  training  and  appren- 
ticeship opportunities.  Contractors  In  cit- 
ies across  the  United  States  have  worked 
with  community  groups  to  use  rehabilita- 
tion projects  as  training  programs  for 
inner  city  youth  and  adults.  In  Minneap- 
olis. 39  inner  city  youth  worked  under 
the  sponsorship  of  9  experienced  con- 
struction workers  to  rehabilitate  a  va- 
cant 32-unit  building.  Of  the  39  partici- 
pants. 18  are  now  apprentices,  and  2  of 
these  are  women.  The  safeguards  of 
Davis-Bacon  are  essential  for  these  and 
other  "sweat  equity"  programs,  not  only 
in  Minnesota,  and  New  York,  but  Okla- 
homa, Milwaukee,  and  across  the  coun- 
try. According  to  HUD.  no  rehabilitation 
project  or  "sweat  equity"  program  has 
ever  been  endangered  by  the  provisions 
of  Davis-Bacon. 

Mr.  Chairman,  adoption  of  this  amend- 
ment, or  any  kind  of  weakening  amend- 
ments are  the  first  step  In  rejecting  the 
concept  of  maintaining  equitable  labor 
standards.  I  urge  my  colleagues  to  oppose 
these  amendments. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman.  I  rise  In  opposition  to 
this  and  other  amendments  which  are 
being  offered  to  destroy  the  protections 
of  the  Davis-Bacon  law  which.  In  ef- 
fect, says  that  the  wages  of  construction 
workers  on  federally  financed  projects 
shall  not  be  fair  game  for  contractors 
who  treat  workers  inequitably. 

Almost  a  half  century  ago,  in 
the  administration  of  President  Herbert 
Hoover,  a  shining  beacon  of  conserva- 
tism, recognized  that  construction  labor 
and  contractors  were  especially  vulner- 
able in  the  cut-throat  contract  bidding 
on  Federal  buildings  and  projects.  To 
protect  the  wages,  the  working  condi- 
tions, and  the  benefits  of  health  care, 
vacations,  retirement  and  Insurance  of 
construction  men  and  women,  the 
Davis-Bacon  principle  was  adopted  by 
the  Federal  Government  and  by  the 
States. 

Through  the  years  the  Davis-Bacon 
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idea  has  won  a  greater  measure  of  dig- 
nity, democracy,  and  security  for  the  In- 
dmdual  construction  worker  and  con- 
tractor resulting  in  a  better  life  for  their 
families  and  assurance  of  high  quality 
construction  for  various  public  projects. 
Because  of  the  great  economic  stakes  in- 
volved, Davis-Bacon  has  been  under  con- 
stant attack  by  opponents.  Recently  the 
intensity  of  the  assault  against  Davis- 
Bacon  has  become  more  furious  and  bet- 
ter financed,  but  fails  to  turn  around  the 
logic  which  established  the  Davis-Bacon 
law. 

Under  the  guise  of  eliminating  "waste- 
ful Government  Interference"  reaction- 
ary groups  In  our  country  are  fighting 
to  repeal  statutes  and  regulations  which 
protect  workers'  health,  safety,  and  liv- 
ing standards.  On  the  national  level,  the 
Davis-Bacon  law  which  established  wage 
and  hour  requirements  for  federally  fi- 
nanced construction  projects  Is  the  tar- 
get for  right-wing  groups  In  their  drive 
to  destroy  unions. 

The  evidence  discloses  that  the  overall 
effect  of  Da\'is-Bacon  upon  the  economy 
has  not  been  Inflationary.  For  example, 
the  hourly  wages  In  the  construction  In- 
dustry increased  less  over  the  past  decade 
than  did  wages  In  manufacturing  or 
wholesale  and  retail  trade. 

What  Davis-Bacon  has  done  Is  to  make 
possible  a  large,  stable,  nucleus  of  ef- 
ficient, productive,  and  skilled  construc- 
tion craftsmen,  which  is  a  tremendous 
asset.  The  homebuildlng  and  construc- 
tion Industry  In  America  has  reached 
pre-eminence  because  of  this  able  work- 
force. The  accountability  and  self-moni- 
toring nature  of  the  quality  assurance 
that  Davis-Bacon  engages  should  be  rec- 
ognized as  a  significant  asset  when  we 
vote  to  spend  public  dollars. 

Davis-Bacon  has  provided  stability  to 
those  local  contractors  in  our  States  and 
cities  which  must  compete  and  bid  on 
public  projects.  Business  people  who 
must  allocate,  plan  and  finance  their 
enterprises  ought  to  be  provided  security 
that  their  equitable  and  reasonable 
treatment  of  skilled  workers  will  not 
place  them  at  an  econon.ic  disadvantage. 

The  full  integrity  ofthe  Davis-Bacon 
concept  must  be  buttre^  sed  and  It  Is  my 
hope  that  later  legisla.ion  will  be  en- 
acted to  do  that  because  It  has  proven 
to  be  excellent  national  policy. 

Therefore,  the  members  of  this  com- 
mittee should  reject  the  amendments 
presented  today  which  represent  a  false 
economy  and  savings  for  which  we  would 
pay  dearly. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  I  rise  in  strong  support  of  the 
amendment  offered  by  the  Gentlemen 
from  Idaho  and  applaud  his  efforts  to 
bring  about  some  fairness  and  equity  in 
our  Federal  housing  programs. 

My  colleagues  on  the  Banking  Com- 
mittee, of  course,  can  ably  demonstrate 
how  the  Davis-Bacon  Act  has  proved 
particularly  costly  and  burdensome  in 
the  areas  of  Indian  and  rehabilitation 
housing. 

What  I  would  like  to  emphasize  Is 
that  the  problems  of  Davis-Bacon  are 
not  limited  to  the  housing  programs 
They  Infect  the  over  50  programs  which 
incorporate  the  Davis-Bacon  Act.  These 


programs  Include  our  Transportation 
and  Highway  Acts,  our  Education  Acts, 
our  Public  Works  Acts,  our  Medical  and 
Health  Assistance  Acts  and  many  others. 

If  you  examine  each  of  these  programs 
carefully,  you  will  find  countless  in- 
stances of  inaccurate  wage  determina- 
tions. 

The  source  of  these  problems,  reduced 
to  slmplist  terms,  Is  the  Inability  of  the 
Department  of  Labor  to  calculate  what 
the  true  prevailing  wage  is  In  a  geo- 
graphic locahty.  Again,  and  again, 
studies  have  documented  how  the  De- 
partment has  failed  In  this  endeavor. 
Most  of  you  know  of  the  exhaustive  study 
recently  concluded  by  the  GAO.  The 
findings  show  that  the  situation  Is  so 
hopeless — and  that  the  problems  are  con- 
genital to  the  act  itself — that  it  recom- 
mends outright  repeal. 

This  is  no  off-the-cuff  recommenda- 
tion. It  follows  eight  previous  studies,  by 
the  GAO,  of  the  administration  of  the 
act.  dating  back  to  1962.  Moreover,  its 
conclusions  and  findings  are  confirmed 
in  numerous  other  studies  As  recently 
as  February  of  this  year,  a  research 
group  reported  on  its  study  of  the  appli- 
cation of  Davis-Bacon  in  housing  pro- 
grams administered  by  HUD.  They  found 
and  I  quote : 

HUD  Is  paying  construction  wage  rates  In 
excess  of  actual  prevailing  wage  rates  in 
many  geographic  areas. 

In  the  face  of  this  mounting  evidence. 
the  Department  of  Labor  has  done  noth- 
ing to  effectively  improve  this  act.  All 
we  hear  is  endless  litany  of  promises  to 
review,  evaluate,  study  research,  ad  In- 
finitum. 

What  I  hope  is  that  passage  of  this 
modest  amendment  offered  by  my  friend 
from  Idaho  will  finally  make  people  real- 
ize the  urgency  of  the  problems  with 
Davis-Bacon  and  that  the  majority  of 
this  body  is  committed  to  doing  some- 
thing about  it. 

It  Is  true  that  the  Education  and  La- 
bor Committee's  Subcommittee  on  La- 
bor Standards  has  announced  1  day 
of  oversight  hearings  on  the  Davis-Ba- 
con Act.  And  In  this  regard.  I  wish  to 
commend  by  friend.  Ed  Beard,  for  sched- 
uling these  hearings.  But  I  would  remind 
my  colleagues  that  the  question  of  how 
Davis-Bacon  impacts  the  HUD  housing 
projects  has  already  been  the  subject  of 
hearings  this  year.  Last  month  the  Sen- 
ate Banking  Committee's  Subcommit- 
tee on  Housing,  had  hearings  on  this  pre- 
cise Issue.  And  If  you  review  the  tran- 
scripts of  those  hearings.  In  which  the 
subcommittee  heard  from  the  Depart- 
ment of  Labor,  the  GAO.  and  Secretary 
Harris  of  HUD.  you  will  find  that  the 
findings  of  the  GAO  were  not  under- 
mined. In  fact.  Secretary  Harris  ack- 
knowledged  that  the  Department  has  ex- 
perienced problems  with  the  Davis-Ba- 
con Act. 

Moreover.  I  would  remind  my  col- 
leagues that  Mr.  Hansen's  amendment 
does  not  directly  amend  the  Davis-Bacon 
Act  Itself.  Thus,  I  do  not  agree  with  my 
majority  colleagues  on  the  Education  and 
Labor  Committee  that  the  amendment 
Infringes  our  committee's  jurisdiction. 

For  these  reasons.  I  urge  my  colleagues 
to  vote  in  favor  of  this  amendment. 


Mr.  FORD  of  Michigan.  Would  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  my  friend. 

Mr.  FORD  of  Michigan.  I  am  sorry  I 
was  distracted.  Did  I  hear  the  gentleman 
correctly,  did  the  gentleman  say  that  the 
Education  and  Labor  Committee  abso- 
lutely would  not  report  out  legislation  to 
do  what  the  gentleman  Is  attempting  to 
do,  to  cutback  ? 

Mr.  ASHBROOK.  Yes,  that  is  what  I 
said.  And  I  have  been  known  to  be  a 
betting  man  on  occasion  in  the  past.  I 
will  give  you  a  thousand-to-one  odds. 
Would  that  be  a  good  start? 

Mr.  FORD  of  Michigan.  I  just  wanted 
to  know  If  a  fair  Interpretation  of  that 
statement  was 

Mr.  ASHBROOK.  Yes,  and  I  will  be 
glad  to  give  you  a  thousand-to-one  bet 
that  we  will  not  get  anything  out. 

Mr.  FORD  of  Michigan.  The  commit- 
tee with  the  primary  responsibility  for 
deahng  with  this  legislation  does  not 
have  enough  votes  with  Republicans  plus 
Democrats  to  report  out  this  kind  of  leg- 
islation? I  do  not  believe  it. 

Mr.  ASHBROOK.  It  is  a  sad  commen- 
tary, but  I  think  you  stated  It  correctly 

Mr.  FORD  of  Michigan.  The  gentleman 
could  not  get  three  votes  in  our  commit- 
tee from  either  party,  could  he? 

Mr.  ASHBROOK.  I  do  not  think  there 
is  any  chance.  As  I  say,  I  will  give  you  a 
thousand-to-one,  I  will  even  go  to  five 
thousand-to-one. 

Mr.  FORD  of  Michigan.  And  that  is 
why  they  are  trying  to  bypass  the  com- 
mittee with  this  end  run  and  make  a 
mockery  of  the  committee  system  of  the 
House. 

Mr.  ASHBROOK.  I  do  not  think  it  is  a 
mocker>-.  I  take  some  slight  in  the  fact  as 
a  member  of  the  Education  and  Labor 
Committee.  I  wish  we  could  dutifully  re- 
port out  to  the  House  some  action  on  the 
Davis-Bacon  Act  that  is  demanded  by  the 
GAO.  demanded  by  the  public,  demanded 
by  commonsense.  The  fact  that  it  is  not 
apt  to  happen  leaves  me  with  a  sense  of 
chagrin,  and  I  agree  with  that  very 
much. 

Mr.  PHILLIP  BURTON.  Would  the 
gentleman  yield? 

Mr.  ASHBROOK.  Yes,  I  yield  to  a  very 
distinguished  member  of  our  committee 

Mr.  PHILLIP  BLTRTON  Did  I  hear 
the  gentleman  correctly,  the  gentleman 
predicted  there  would  be  no  Davis- 
Bacon  amendments  reported  by  the 
Labor  Committee  this  Congress? 

Mr.  ASHBROOK.  T  "aid  amendments 
that  would  cut,  limit,  or  In  any  way  re- 
flect the  GAO  report. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man then  is  not  anticipating  the  favor- 
able consideration  of  my  modest  pro- 
posal to  bring  about  long  overdue,  needed 
strengthening  of  Davis-Bacon,  Is  he? 

Mr.  ASHBROOK.  Well,  the  odds  are 
about  even  on  that.  I  would  tell  my 
colleague. 

In  all  seriousness.  I  think  we  know 
nothing  Is  going  to  come  out  of  the 
Davis -Bacon  Act  that  has  an.v  relation- 
ship whatsoever  to  the  economics  of  the 
situation  In  which  we  find  ourselves  In 
1979.  not  1931. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 
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(By  unaiiimous  consent  Mr.  Ashbrook 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  The  reality  of  the 
situation  as  shown  by  the  GAO  and  In 
the  GAO  report  is  very  clear  in  what  it 
says.  The  Davis-Bacon  Act  accounts  for 
excessive  and  wasteful  labor  costs,  those 
two  words  are  theirs,  of  $5  million  an- 
nimlly.  In  addition,  $200  million  in  bur- 
densome recordkeeping  requirements ; 
$700  million,  as  my  friend  from  Ohio, 
the  ranking  member  of  the  committee 
has  indicated,  buys  nothing,  buys  no  ad- 
ditional housing,  merely  is  an  over- 
charge, an  overprice  for  the  same 
amoimt  of  housing.  And  we  are  not  talk- 
ing about  sweatshop  labor.  We  are  talk- 
ing about  a  premium  being  paid  because 
of  the  Davis-Bacon  Act,  and  I  think  in 
light  of  that,  in  light  of  the  strong  vote 
on  the  Hagedom  amendment  last  year, 
170  Members  of  this  Chamber,  in  light 
of  the  current  that  is  throughout  the 
country  right  now,  in  light  of  last  No- 
vember's election,  I  guess  this  would  be 
one  of  those  votes  where  we  will  find 
out  how  well  we  listened  to  the  constitu- 
ency last  year. 

iZ  1550 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding  and  commend  the 
gentleman  for  his  strong  statement.  I 
know  that  I,  too,  share  the  concern  of 
the  Indians  in  rebuilding  our  inner  cities, 
but  we  favor  doing  it  differently.  We 
want  to  use  self-help  programs  and  not 
have  it  be  through  the  largesse  of  the 
taxpayers.  We  want  to  have  people  pull 
themselves  up  by  their  boot  straps  and 
not  to  hand  them  something.  That  is  all 
we  are  saying.  Does  the  gentleman  not 
find  it  a  little  strange  that  ever  since 
Davis-Bacon  has  been  added  to  the  laws 
of  the  land.  People  will  come  in  and  de- 
fend it  in  the  tiniest  and  narrowest  ap- 
plications, and  this  certainly  has  to  be 
an  example  of  that?  We  just  do  not  deal 
with  one  of  the  most  severe  problems  of 
Davis-Bacon,  and  that  is  the  fact  that  it 
is  hurting  the  very  poorest  of  the  poor 
and  minority  people  who  live  on  reserva- 
tions, sometimes  hundreds  and  hundreds 
of  miles  away  from  large  urban  aresis 
where  Davis-Bacon  standards  are  being 
applied.  Does  the  gentleman  not  find  that 
strange? 

The  CHAIRMAN  pro  temPore.  The 
time  of  the  gentleman  has  expired. 

I  At  the  request  of  Mr.  Edwards  of 
Oklahoma,  and  b>-  unanimous  consent. 
Mr.  Ashbrook  was  allowed  to  proceed  for 
2  additional  minutes.  > 

Mr.  ASHBROOK.  I  would  concur  most 
wholeheartedly  with  the  statement  of 
the  gentleman  from  Minnesota  The 
crocodile  tears  are  ever>'where,  and  I 
think  we  should  understand  they  are  just 
that. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

I  Just  want  to  make  the  point  that  the 


Indians  that  I  am  familiar  with  want 
more  housing  for  the  dollars  and  not  less. 
They  want  more  units. 

As  has  been  pointed  out  earlier,  the 
workers  on  those  jobs  are  not  the  Indians. 
The  workers  are  people  brought  in  from 
the  outside.  I  would  just  like  to  make  the 
point,  as  a  Representative  from  Okla- 
homa, that  I  am  always  delighted  to  hear 
that  our  colleagues  and  friends  from 
New  Jersey.  New  York,  Michigan,  and 
Ohio  are  so  expert  on  the  problems  of 
the  Indian  population  that  I  represent. 

Mr.  ASHBROOK  Is  my  colleague  say- 
ing there  are  more  Indians  in  Oklahoma 
than  in  New  Jersey? 

Mr.  EDWARDS  of  Oklahoma.  Not 
only  do  we  have  more  Indians,  but  I  had 
thought  the  debate  was  about  members 
of  the  tribes  like  the  Cherokees,  not  the 
Cleveland  Indians.  But  maybe  that  is 
what  we  are  talking  about. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBROOK  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  think  it  is  entirely  appropriate  that 
the  gentleman  points  out  the  respective 
States  represented  here  in  the  argu- 
ment. The  gentleman  from  Idaho  offers 
an  amendment  and  attacks  the  very 
basic  principles  involved  in  Davis-Bacon. 
I  note  with  interest  that  Idaho  adopted 
Us  State  Davis-Bacon  law  in  1911,  20 
years  before  President  Hoover  signed  the 
Federal  law  that  we  are  here  discussing 
today.  Then  the  gentleman  from  Okla- 
homa (Mr.  EDWARDS)  rises  to  question 
the  validity  of  the  act,  and  Oklahoma 
passed  its  law  in  1909.  The  two  States 
represented  by  the  principles  Involved 
here  were  two  of  the  seven  States  that 
adopted  this  law  as  a  precedent  to  the 
Federal  Government's  adopting  the  law. 
Now  40  States  have  followed  suit,  includ- 
ing my  State  of  Michigan,  which  I  must 
say  may  not  have  as  many  Indians  but 
was  at  least  30  years  slower  than  the 
gentleman's  people  in  seeing  the  wisdom 
for  the  need  of  Davis-Bacon  to  protect 
its  employees. 

Mr  ASHBROOK.  I  thank  my  col- 
league. It  is  just  possible  that  the  Con- 
gress in  its  voting  today  could  see  the 
light  and  wisdom  that  we  should  show  as 
part  of  the  reform  movement  in  the 
country  in  that  that  reform  might  reach 
Oklahoma,  Idaho,  and  some  of  the  other 
States. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  a  great  deal  of 
compassion  for  Indians  and  problems  of 
Indians.  I  do  not  have  any  Indians  in 
my  district,  but  I  have  got  some  other 
minorities  that  are  affected  by  this 
amendment.  The  debate  so  far  today 
seems  to  give  the  impression  that  only 
Indians  are  affected.  I  happen  to  think 
the  cynical  argument  against  the  Davis- 
Bacon  Act  is  that  its  repeal  would  im- 
prove the  job  prospects  of  minorities  in 
the  construction  industr>-.  The  simple 
fact  is  that  blacks.  Chicanos,  and  women 
have  actively  and  successfully  sought 
entry  into  the  construction  industrj'  for 


one  reason — the  promise  of  a  fair  stand- 
ard of  living  and  skill-productive  work. 
But  just  as  minorities  are  making  sub- 
stantial gains  in  construction  employ- 
ment. Davis-Bacon  is  threatened  and  its 
repeal  would  mean  that  the  decent,  pay- 
ing wage  so  recently  won  by  minorities 
will  be  cut  if  Davis-Bacon  is  repealed. 
And  the  opponents  of  Davis-Bacon  have 
the  gall  to  demand  its  repeal  in  the  name 
of  minority  employment  opportunities. 

During  the  early  1970's  there  has  been 
a  concerted  effort,  stimulated  in  large 
part  by  the  Federal  Government's  affirm- 
ative action  requirements  of  federally 
financed  contractors  to  develop  skilled 
minority  workers  through  training  pro- 
grams. These  efforts  have  significantly 
increased  the  participation  of  minority 
group  members  in  apprenticeship  pro- 
grams and  other  training  programs.  The 
major  impact  of  the  increased  minority 
participation  in  apprenticeship  programs 
is  now  being  seen  as  minorities  are  enter- 
ing journeymen  status  as  a  result  of  the 
efforts  of  the  early  seventies.  It  would  be 
a  cruel  joke  Indeed  that  after  a  decade  of 
struggle  and  study  for  minorities  to  fi- 
nally reach  their  journeymen  status  only 
to  find  journeymen's  wages  cut  by  the 
repeal  of  Davis-Bacon. 

And  what  are  the  current  -figures  on 
minority  participation  in  the  construc- 
tion industry-?  Department  of  Labor 
figures  for  the  first  half  of  1978  show 
that  21  percent  of  all  apprentices  in 
imion  apprenticeship  programs  are  mi- 
norities. It  is  also  very  illuminating  to 
look  at  the  same  data  in  the  nonunion 
apprenticeship  programs.  The  first  half 
of  1978  saw  only  12  percent  of  the  p>ar- 
ticipants  in  nonunion  apprenticeship 
programs  coming  from  minority  groups. 

In  1976,  union  programs  graduated 
3,777  workers  from  minority  groups  into 
the  ranks  of  journeymen  compared  to 
the  162  workers  from  minority  groups 
graduated  from  the  nonunion  programs. 
It  is  these  very  nonunion  contractors 
who  are  now  telling  us  that  they  have 
become  the  great  champions  of  minority 
and  female  employment  by  leading  the 
fight  against  Davis-Bacon.  Their  own 
record  in  the  area  of  minority  training 
and  hiring  belies  their  argument  today. 

If  they  are  successful  in  repealing  or 
limiting  Davis-Bacon,  there  will  be  one 
and  only  one  consequence  for  minori- 
ties and  women — these  new  found  jobs 
will  be  relegated  back  into  the  lower 
rungs  of  the  economic  ladder  and  the 
gains  they  have  made  over  this  decade 
will  literally  turn  to  ashes. 

Finally,  the  short-term  employment, 
high  unemployment,  a  preponderance  of 
small  firms,  new  business  competition, 
high  labor  costs  in  proportion  to  total 
costs  and  a  lack  of  control  over  other 
production  costs  make  employment  con- 
ditions in  the  construction  industry 
inherently  uncertain  and  indeed  peril- 
ous for  all  construction  workers.  In  this 
environment,  minority  and  female  work- 
ers new  to  the  industry-  are  especially 
vulnerable  and  I  urge  you  to  do  nothing 
to  eliminate  the  wage  protections  con- 
tained in  Davis-Bacon  and  the  related 
acts  including  the  housing  statutes 
which  will  so  seriously  threaten  the  eco- 
nomic livelihood  of  these  workers,  male 


June  6,  1979 


CONGRESSIONAL  RECORD— HOUSE 


13625 


and  female,  minority  and  nonminority, 
old  and  young  alike. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  applaud  our  colleague 
and  associate  myself  with  his  remarks.  It 
is  sheer  obvious  sophistry  &nd.  nonsense 
that  either  the  motivation  or  the  effect  of 
this  amendment  is  going  to  help  minor- 
ity groups.  This  amendment,  purely  and 
simply,  has  as  its  genesis,  and  with  its 
thrust  to  help,  trying  to  bust  a  little  bit 
the  building  trades  union  movement  in 
this  countr>-.  It  is  going  to  fool  no  one  at 
home.  This  amendment,  if  adopted,  is 
merely  going  to  depress  the  wages  of 
those  who  work  to  earn  their  pay.  The 
amendment  is  ill  advised;  it  ought  to  be 
rejected  as  it  has  been  rejected  the  few 
times  it  has  been  offered  over  the  last 
couple  of  years  by  my  colleagues.  It  serves 
no  useful  purpose;  it  is  entirely  mis- 
chievous. 

Mr.  CLAY.  I  thank  the  gentleman  for 
his  comments. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  know  yet — but 
I  do  not  think  I  will  vote  for  any  radical 
change  in  Davis-Bacon,  not  that  I  think 
it  is  universally  desirable  but  it  has  been 
a  stable  part  of  our  economy  for  too  many 
years,  ever  since  the  Republican  Con- 
gress and  the  Republican  President,  Mr. 
Hoover,  signed  it  into  law  in  1931.  We 
should  not  throw  away  something  like 
that  without  very  heavy  thought  as  to 
whether  or  not  it  would  be  wise.  I  yield 
to  no  one  in  this  House  in  my  concern  for 
getting  the  minorities  into  the  construc- 
tion and  other  trades.  There  were  14 
blacks  out  of  4,776  apprentices  when  I 
went  to  work  on  it  in  New  Jersey.  Now 
it  is  better,  you  say,  but  it  is  not  good 
enough.  But  it  is  not  that  which  I  am 
arguing.  It  is  not  on  that  basis. 

I  do  not  know  much  about  Indians  and 
will  have  to  leave  that  to  those  who  have 
reservations  and  really  understand  it 
better. 

But  not  long  ago  in  the  New  York  Times 
magazine  section  there  was  an  article  by 
a  group  of  blacks  and  Puerto  Ricans  in 
the  South  Bronx  of  New  York  City.  'What 
were  they  asking?  They  were  desiring  the 
work  they  were  doing.  "What  did  they  ask? 
Out  of  10  things,  what  were  the  2?  One, 
do  not  apply  the  Davis-Bacon  to  us.  Two, 
let  us  have  the  subminlmum  wage  for 
teenagers. 

I  gave  that  article  to  the  gentleman 
from  Maryland  'Mr.  Mitchell"!  and  I 
asked  him  what  he  thought  we  ought  to 
do  about  it,  because  this  was  a  serious 
request  from  one  of  these  groups. 

Mr  CLAY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  I  thank  the  gentlewoman 
for  yielding. 

Is  the  gentlewoman  suggesting  that 
we  ought  to  have  any  more  compensa- 
tion for  black  people  who  want  to  ex- 
ploit other  black  people? 


Mrs.  FENWICK.  I  will  now  regain 
my  time.  This  was  not  a  question  of  ex- 
ploitation; this  was  a  nonprofit  group 
doing  their  own  housing  for  their  own 
use. 

Mr.  CLAY.  If  the  gentlewoman  will 
yield  again,  she  says  it  is  not  exploita- 
tion, but  they  expect  people  to  work  for 
a  subminlmum  wage. 

Mrs.  FENWICK.  This  is  not  subminl- 
mum wage.  Only  for  teenagers  is  it  sub- 
minimum,  and  the  men  would  be  work- 
ing at  a  proper  wage,  the  men  and  the 
women  who,  I  hope,  would  be  employed. 

The  point  is  this  amendment  applies 
only  to  nonprofit  groups.  Do  not  smile. 
This  is  not  funny.  This  is  serious. 

Dieoo 

This  is  a  serious  matter  involving  the 
lives  of  people. 

If  we  do  not  pay  attention  to  people 
what  is  the  point  of  their  writing  arti- 
cles? What  is  the  point  of  their  trying  to 
tell  us  what  their  problems  are?  Nobody 
apparently  really  cares.  They  tr>-  to  tell 
us  what  the  situation  is  in  their  lives 
and  the  answer  is  that  it  is  laughable. 

Perhaps  I  am  not  the  best  advocate 
but  I  am  honest  and  I  am  telling  you  the 
truth  We  are  not  doing  these  people  a 
favor.  If  they,  themselves,  will  write  an 
article  to  the  New  York  Times  and  ask 
for  changes  why  are  we  totally  unwilling 
to  listen  to  them?  That  is  serious  and  I 
think  it  deserves  serious  consideration. 

Davis-Bacon  is  something  else.  I  think 
you  are  right  that  maybe  we  should  not 
interfere  with  such  an  important  part 
of  our  economy  but  we  are  talking  here 
of  only  two  applications:  the  nonprofit 
local  group  of  citizens  organizing  among 
themselves,  and  housing  for  Indians  in 
the  reservations  I  cannot  see  any  harm 
here  to  the  principle  of  the  wider  econ- 
omy to  which  so  much  reference  has 
been  made  during  the  afternoon. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  merely  want  to  point 
out  after  listening  to  the  comments  of 
my  friend,  the  gentleman  from  Missouri, 
I  do  not  look  upon  Davis-Bacon  as  a 
black-white  racial  minority  issue  but  I 
would  say  in  my  own  State  of  Ohio  we 
have  a  very  substantial  black  legislative 
caucus  in  the  Ohio  Legislature  and  they 
have  gone  on  record  for  the  repeal  of  the 
Davis-Bacon  Act.  I  have  no  way  of  know- 
ing how  prevalent  that  attitude  would  be 
among  black  legislators  throughout  the 
country  but  I  do  know  in  the  State  of 
Ohio  the  black  caucus  of  the  Ohio  Legis- 
lature favors  repeal  of  the  Davis-Bacon 
Act. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  his  contribution. 
I  will  say  this.  I  have  spent  a  good  deal 
of  time  trying  to  get  the  minorities,  both 
blacks  and  Puerto  Ricans  into  good  pay- 
ing jobs.  I  was  chairman  of  a  Democratic 
Governor's  Equal  Employment  Oppor- 
tunity Committee  in  my  State  of  New 
Jersey,  It  was  my  work  for  many  years, 
so  I  think  I  have  some  right  to  speak. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 


Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  shall  speak  in  opposition  to  the 
amendment. 

I  address  my  comments  from  the  floor 
of  the  House  of  Representatives  to  the 
people  of  the  South  Bronx,  and  I  would 
hope  to  get  the  attention  of  the  gentle- 
woman from  New  Jersey  because  I  would 
like  her  to  know  that  there  are  some 
things  which  she  said  that  I  agree  with. 

Davis-Bacon  is  an  issue  in  which  the 
gentlewoman  from  New  Jersey  referred 
to  in  reference  to  the  feelings  of  my 
people  in  the  South  Bronx.  As  I  am  sure 
you  are  aware.  I  represent  the  South 
Bronx  and  I  have  had  inquiries  from 
people  in  my  district  who  have  wanted 
an  explanation  as  to  the  effect  of  Dans- 
Bacon  in  terms  of  housing  and  rehabili- 
tation programs.  What  I  would  really 
like  to  say  to  the  people  of  the  South 
Bronx  from  this  floor  is  that  the  same 
people  who  stand  here  today,  the  mer- 
chants of  budget  cutting  of  social  pro- 
grams, the  promoters  of  battleships  over 
housing,  B-1  bombers  over  community 
development,  these  are  the  people  who 
would  lead  us  to  believe  that  repeal  of 
Davis-Bacon  would  be  beneficial  to  His- 
panics,  blacks,  and  Indians. 

Mr.  Chairman.  I  do  not  want  my  com- 
munity in  the  South  Bronx  to  be  fooled 
for  1  minute  by  the  legislative  process 
and  what  some  would  have  us  do  here 
to  destroy  the  inroads  that  minorities 
have  made  in  the  construction  trade  un- 
ions whether  it  be  in  apprentice  pro- 
grams or  as  journeymen.  Minorities  can 
no  longer  be  used  whenever  it  is  con- 
venient to  be  the  tools  of  repressive  and 
economically  unjust  measures.  Now  that 
minorities  after  a  long  and  hard  strug- 
gle are  finally  making  inroads  into  the 
construction  trades  unions,  the  gentle- 
man's amendment  would  cut  us  off  and 
put  my  people  in  a  position  of  working 
for  substandard  wages. 

Ten  or  20  years  ago,  I  may  have  taken 
this  floor  and  agreed  to  support  such  a 
measure.  But  the  fact  is  that  as  the  roles 
of  the  unions  continue  to  grow  with  more 
and  more  Hispanic  .surnames  than  ever 
before,  and  more  blacks  than  ever  before, 
now  the  budget  cutters  of  social  pro- 
grams would  deny  us  the  same  benefits 
that  the  trade  unionists  have  enjoyed 
since  1931. 

Mr.  Chairman.  I  am  very  optimistic 
and  envision  that  in  10  years  the  build- 
ing trades  of  my  city,  the  city  of  New 
York,  will  have  an  overwhelming  minor- 
ity membership.  We  have  fought  hard 
and  will  continue  to  fight  to  achieve  that 
end.  The  bottom  line  is  that  my  people 
in  my  community  in  the  South  Bronx 
should  have  reason  to  hope  that  they 
too  can  reap  the  benefits  of  a  hard  day's 
work. 

I  ask  you  to  defeat  this  amendment, 
it  is  a  bad  amendment. 

Mr.  DANTJEMEYER.  Mr.  Chairman.  J 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  distinguished 
gentleman  from  Idaho  'Mr.  Hansen i 
to  eliminate  the  prevailing  wage  require- 
ment on  rehabilitation  projects  under- 
taken by  neighborhood  nonprofit  or- 
ganizations and  on  low-income  Indian 
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houfllng  projects.  If  passed,  this  amend- 
ment will  reduce  the  cost  of  these  hous- 
ing projects,  without  compromising  their 
quality,  and  will  help  promote  hiring  of 
local  people — something  that,  ironically. 
was  one  of  the  objectives  of  the  Davis- 
Bacon  Act  when  it  was  passed  back  ir 
1931. 

In  this  connection,  I  cannot  help  but 
note  that  recommendations  along  these 
very  lines  have  come  from  people  or 
groups  closely  associated  with  the  two 
types  of  projects  this  amendment  would 
address.  As  the  distinguished  gentleman 
from  Idaho  notes  in  his  eloquent  "Dear 
Colleague"  letter  of  Jione  4.  the  deputy 
administrator  of  a  housing  rehabltation 
group  in  New  York  has  gone  on  record 
as  saying  that  the  application  of  Davis- 
Bacon  to  such  projects  results  in  out- 
rageously high  housing  costs  and  ex- 
cludes poor  workers  from  construction 
jobs.  And,  as  the  minority  members  of 
the  Banking,  Finance  and  Urban  Affairs 
Committee  note  In  their  views,  the  Sen- 
ate Select  Committee  on  Indian  Affairs 
has  strongly  argued  the  inappropriate- 
ness  of  federally  determined  prevailing 
wage  rates  because  such  rates  had  'been 
Identified  by  many  different  Indian 
housing  authorities  as  a  major  source  of 
inflation  and  delay."  According  to  econ- 
omists in  the  General  Accounting  Office, 
which  has  recommended  that  not  just 
these  two,  but  all  applications  of  the 
Davis-Bacon  Act  be  repealed,  eliminat- 
ing the  prevailing  wage  for  the  Indian 
housing  authorized  in  the  bill  will  save 
from  $750,000  to  $875,000. 

Mr.  Chairman,  it  is  also  my  under- 
standing that  a  number  of  States  are 
considering  repeal  of  their  prevailing 
wage  laws  for  the  very  reason  addressed 
by  this  amendment — unnecessary  cost 
escalation  of  public  programs.  One 
State,  Florida,  has  passed  a  repeal  bill 
with  much  of  the  impetus  for  that  move 
coming  from  those  concerned  about 
school  construction  costs.  With  inflation 
being  what  it  is,  it  behooved  them,  just 
as  it  behooves  us,  to  get  as  much  value 
for  taxpayers  dollars  as  they  possibly 
could. 

For  that  reason,  Mr.  Chairman,  I  urge 
auloptlon  of  this  amendment.  Its  passage 
would  benefit  benefactors  ithe  tax- 
payers) and  beneficiaries  ilow  income 
housing  applicants  i  alike— in  more  ways 
than  one.  And,  to  my  way  of  thinking, 
that  is  what  we  should  be  looking  for,  not 
only  in  this  instance,  but  in  all  areas  of 
Federal  involvement. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  HANSEN.  I  thank  the  gentleman 
from  California  and  applaud  him  for  an 
excellent  statement. 

I  would  like  to  say  in  rebuttal  to  some 
of  the  things  that  have  been  said  by  some 
of  the  last  few  speakers  that  I  have  not 
attacked  anything.  We  have  been  wit- 
nessing quite  a  contrasting  argument  be- 
tween political  emotionalism  and  pro- 
fessionalism and  we  have  talked  a  lot 
about  letters. 

I  am  going  to  read  this  letter  from  the 
Committee  To  Save  Indian  Housing  be- 
cause I  think  it  is  most  important. 


There  are  24  housing  authorities  repre- 
sented and  I  think  that  this  is  a  lot  more 
representative  of  the  feeling  of  the  In- 
dians and  the  professional  assessment  of 
needs  than  the  emotionalism  and  politics 
of  one  chief  that  was  pointed  out  earlier. 
This  is  what  they  say.  and  please  note 
that  the  director  of  the  Navajo  Housing 
Authority  is  included,  and  his  profes- 
sional opinion  certainly  offsets  the  single 
letters    expressing    the    opinion    of    the 
Navajo  chief  cited  earlier  by  the  gentle- 
man from  New  Jersey,  Mr.  Thompson: 
The  Committee  to 
Save  Indian  Housing. 
Denver.  Colo.,  June  1,  1979. 
Hon.  George  Hansen, 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Hansen:  We  have  Just 
learned  that  you  Intend  to  Introduce  an 
amendment  to  H.R.  3875  when  It  reaches  the 
floor  of  the  House,  exempting  HUD  assisted 
Indian  housing  from  the  requirements  of  the 
Davis-Bacon  Act.  Our  organization  repre- 
sents nearly  every  known  organization  hav- 
ing responsibility  for  the  delivery  of  housing 
to  Indian  people  and  we  fully  support  your 
proposed  amendment. 

The  Davis-Bacon  wage  rate  requirement  Is 
cited  by  many  tribal  and  Indian  housing  au- 
thority officials  as  a  major  factor  contribut- 
ing to  the  high  cost  of  Indian  housing,  the 
low  rate  of  local  Indian  employment  on  HUD 
projects,  and  to  substantial  delays  In  the  de- 
velopment of  Indian  housing. 

Reservations  do  not  generally  have  sepa- 
rately established  Davis-Bacon  wage  rates 
and  Instead  must  use  those  established  for 
non-Indian  areas  which  are  generally  much 
higher  than  those  actually  prevailing  on  the 
reservations.  Data  used  to  establish  rates  Is 
often  old.  from  outside  the  local  area,  and 
may  even  be  based  on  construction  other 
than  hof.slng.  The  March  1978  GAO  Report 
on  Indian  Housing  states  that  wage  rates  are 
often  taken  from  those  established  for  the 
nearest  metro  area  and  Increased  for  a  travel 
differential. 

These  artiflcally  high  rates  Increase  hous- 
ing costs  both  directly  and  Indirectly.  Delays, 
which  translate  Into  higher  costs  because  of 
Inflation,  occur  because  union  contractors 
often  do  not  operate  in  Indian  areas  and  the 
required  higher  rates  make  non-union  con- 
tractors reluctant  to  bid  on  Indian  projects 
Some  Indian  housing  authorities  have  also 
encountered  construction  delays  because 
there  were  no  rates  established  for  their  area 
at  all. 

Contrary  to  the  original  Intent  of  the 
Davis-Bacon  Act,  Davis-Bacon  rates  work  to 
the  disadvantage  of  local  Indian  employment 
on  HUD  financed  projects.  There  is  no  pool 
of  skilled  workers  on  most  Indian  reserva- 
tions and  contractors  are  understandably 
reluctant  to  hire  unskilled  workers  at  Davis- 
Bacon  rates.  In  addition,  the  higher  rates 
provides  no  Incentive  to  contractors  for  seek- 
ing out  local  Indians  for  employment  since 
they  can  afford  to  bring  in  their  non-Indian 
employees.  There  are  few.  if  any.  workable 
apprenticeship  and  training  programs  for 
Indian  reservations  because  such  programs 
require  a  3  or  4  year  training  period  commit- 
ment and  HUD  makes  housing  construction 
commitments  on  a  project  by  project  basis. 

Federal  dollars  for  Indian  housing  con- 
struction are  very  limited  and  we  see  the 
elimination  of  Davis-Bacon  wage  rate  re- 
quirements as  a  means  of  stretching  those 
dollars  further  to  build  critically  needed 
units.  At  the  present  time,  fully  60 '^  of  all 
Indian  families  live  In  housing  which  Is 
severely  substandard.  Many  Indian  homes 
are  no  more  than  a  one  or  two  room  shack 
without  running  water  or  electricity 

We  thank  you  for  the  Initiative  you  have 
taken  in  this  matter  and   trust  that  your 


colleagues  in  the  House  of  Representatives 
will  vote  In  support  of  this  most  worthwhile 
amendment. 

Sincerely  yours, 

Peggy  Treuer. 
Coordinating  Committee  Member. 

I  also  would  hke  to  expand  on  the  in- 
formation and  material  printed  in  the 
earlier  mentioned  Senate  report.  I  do  not 
want  anyone  to  think  that  I  am  being 
biased  in  my  remarks  because  of  my  de- 
sire that  this  amendment  pass.  I  have  a 
copy  of  this  portion  of  the  Senate  report 
with  me  if  any  of  my  colleagues  would 
like  to  examine  it.  A  copy  has  also  been 
mailed  to  your  office  for  your  use  in  your 
consideration  of  the  merits  of  this 
amendment. 

There  were  four  principal  areas  dealt 
with  in  this  report: 

Inappropriate  reservation  rates; 

Unequal  application  of  rates; 

No  meaningful  apprenticeship  or 
training  allowed  by  the  Department  of 
Labor;  and 

Recommendations  for  changes. 

As  it  has  done  in  so  many  other  pre- 
vailing wage  rate  determinations,  the 
Department  of  Labor  has  simplistically 
taken  the  rate  established  for  the  nearest 
metropolitan  area  and  increased  it  by  an 
amount  to  transport  a  worker  from  the 
metropolitan  area  to  the  reservation  and 
tack  each  workday.  This  makes  reser- 
vation rates  prohibitively  high.  These  are 
not  the  words  of  the  gentleman  from 
Idaho  but  those  of  the  Senate  report. 
The  rates  are  made  prohibitively  high. 

I  will  quote  further  from  the  report. 
The  few  contractors  located  to  an  Indian 
Housing  Agency  generally  have  lower 
wage  rates  than  the  Davis-Bacon  rates. 
The  requirement  of  Davis-Bacon  rates 
often  causes  such  potential  contractors 
to  shy  away  from  bidding  on  an  IHA's 
project  simply  because  the  contractor 
must  reduce  the  firm's  wage  scaled  after 
the  IHA  project  is  completed — a  demor- 
alizing procedure  to  the  workers,  except 
in  the  unlikely  event  that  it  obtains  an- 
other Davis-Bacon  governed  job  or  is 
able  to  bid  successfully  at  noncompeti- 
tive levels  in  the  private  market. 

The  wage  rates  are  also  unequally  ap- 
plied. Under  the  HUD  Indian  public 
housing  program  most  of  the  house  con- 
struction is  on  detached  single-family 
units  in  isolated  rural  areas.  Single- 
family  units  assisted  by  HUD's  FHA  and 
USDA's  FmHA  are  not  subject  to  I>avis- 
Bacon  wage  rates,  yet  HUD  Indian  units 
are  required  to  pay  those  wage  rates.  A 
table  in  the  Senate  report  showed  the 
difference  in  wage  rates  with  one  HUD 
region.  The  average  wage  rates  ran  from 
$14.83  on  one  reservation  in  Nevada  to 
$6.08  on  another  reservation  in  the  same 
State.  This  was  the  average  of  the  wages 
paid  to  three  trades — carpenters,  plumb- 
ers, and  electricians. 

One  of  the  principal  harms  against  the 
Indian  population  because  of  the  pre- 
vailing wage  requirement  is  the  fact  that 
few  Indians  are  ever  hired  on  many  of 
the  Indian  Housing  Agency  projects  be- 
cause the  pool  of  skilled  labor  on  most 
reservations  is  almost  nonexistent.  The 
Senate  report  stated  that  the  Depart- 
ment of  Labor's  Bureau  of  Apprentice- 
ship and  Training  which  administers 
training  programs  has  not  taken  any  in- 
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itlative  to  adapt  them  to  the  reservation 
and  make  them  work.  Regardless  of  the 
requests  that  have  been  made  for  positive 
action  in  this  area,  the  Department  of 
Labor  has  yet  to  take  any  interest  in  In- 
dian apprenticeship  programs  although 
Indian  community  unemployment  rates 
generally  eclipse  even  the  worst  urban 
ghetto  black  teenage  rates,  with  some 
reaching  as  high  as  80  percent. 

I  strongly  urge  the  adoption  of  my 
amendment, 

D  1610 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  a.s 
near  as  I  can  tell,  that  performance 
establishes  that  the  gentleman  now 
knows  more  about  Indian  affairs  than 
anybody  since  George  Custer. 

Mr.  HANSEN.  If  the  gentleman  from 
California  will  yield  further,  I  might 
say  in  response  to  the  gentleman  from 
New  Jersey  regarding  Custer  that  this 
should  be  his  last  stand  in  defending 
these  oppressive  aspects  of  Davis-Bacon. 

Mr.  ANNUNZIO.  Mr.  Chairman,  as  a 
member  of  the  committee,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Hansen  amendment. 

Mr.  Chairman,  the  GAO  has  recently 
Issued  a  report  which  calls  for  the  repeal 
of  the  Davis-Bacon  Act.  An  examina- 
tion of  the  report  reveals  that  it  is  based 
upon  a  statistically  unsound  study  and 
Is  really  nothing  more  than  a  string  of 
conclusory  statements  unsupported  by 
documentation.  The  conclusions  of  the 
GAO  are  grand  but  the  reasoning  used 
to  arrive  at  the  conclusions  are  hardly 
believable.  Essentially  the  GAO  con- 
cludes that  the  Davis-Bacon  Act  has 
resulted  in  increased  costs  for  federally 
financed  construction  and  has,  therefore, 
had  an  inflationary  effect  on  the  econ- 
omy. When  stripped  of  its  rhetoric,  the 
GAO  based  its  conclusion  on  a  random 
sample  of  73  wage  determinations  issued 
by  the  Department  of  Labor  in  1976.  It 
it  from  a  re-examination  of  these  73 
determinations  that  the  GAO  bases  its 
flgure  that  Davis-Bacon  adds  $500  mil- 
lion to  construction  costs  each  year.  But 
what  the  GAO  does  not  tell  us  is  that 
the  73  determinations  were  taken  from 
18,000  wage  determinations  actually  is- 
sued by  the  Labor  Department  in  1976. 
Moreover,  the  GAO  itself  admits  that  it 
is  not  valid  to  draw  any  conclusions 
from  this  miniscule  sample  of  all  wage 
determinations.  I  would  like  to  quote  to 
you  from  the  report  itself.  The  GAO  said 
of  its  own  study: 

We  recognize  that  our  sample  size  was 
Insufficient  for  projecting  the  results  to  the 
year's  universe  of  construction  costs  with 
statistical  validity. 

Yet  the  GAO  then  goes  on  to  make 
sweeping  conclusions  based  upon  its 
"insufficient"  study. 

There  is  even  less  support,  if  that  is 

possible,  for  the  GAO's  finding  that  the 

Act's  record  keeping  requirements  add 

$200  million  to  the  annual  cost  of  con- 
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struction.  This  conclusion  is  based  exclu- 
sively on  a  1972  survey  conducted  by 
the  AGC,  one  of  the  leading  opponents 
of  Davis-Bacon  today.  How  did  the  AGC 
arrive  at  its  conclusion  that  the  report- 
ing requirement  adds  $200  million  to 
construction?  It  sent  a  questionnaire  to 
10,000  construction  employers  asking 
them  to  estimate  how  much  the  report- 
ing requirement  added  to  their  costs.  The 
AGC  received  responses  from  only  276 
employers  and,  in  the  end,  based  its 
conclusion  on  only  41  of  the  responses. 
That  this  survey  is  without  merit  is 
self-evident. 

The  GAO  report  also  aweepingly  con- 
cludes that  the  Labor  Department  has 
engaged  in  50  years  of  maladministra- 
tion of  the  act  and  further  finds  the  act 
is  incapable  of  proper  administration. 
Again,  the  GAO  rested  its  broad  conclu- 
sion on  a  minuscule  sample  of  real  proj- 
ects. It  looked  at  73  determinations.  50 
of  which  were  "project"  determinations 
which  are  applicable  to  a  particular  fed- 
erally funded  construction  project.  This 
represents  about  one-half  of  1  percent 
of  the  9.573  such  project  decisions  is- 
sued by  the  Department  between  Janu- 
ary 1  and  June  30,  1976. 

In  looking  at  the  73  determinations, 
the  GAO  criticizes  the  Labor  Department 
because  one -half  were  not  based  on  wage 
surveys.  The  GAO  fails  to  point  out  that 
the  Labor  Department  maintains  a  con- 
tinuous listing  with  contracting  agencies, 
employers,  and  labor  organizations  which 
provide  it  with  constant  updated  eco- 
nomic information  of  the  wages  in  vari- 
ous communities.  Indeed,  the  decision 
to  forgo  full  wage  surveys  for  every 
determination — of  which  there  are  18,- 
000  every  year — has  been  endorsed  by  the 
Council  on  Wage  and  Price  Stability 
which  noted  that  each  wage  survey  costs 
between  $200  and  $400  per  employer  and 
that  the  Department's  policy  has  re- 
sulted in  great  savings  of  administrative 
costs. 

Finally,  I  am  not  alone  in  rejecting 
the  conclusions  of  the  GAO  report.  By 
letter  of  February  1979,  the  OMB  trans- 
mitted its  opinion  of  the  Davis-Bacon 
report  to  the  GAO.  This  is  what  OMB 
said: 

The  findings  contained  In  the  draft  report 
are  similar  to  views  expressed  In  previous 
GAO  reports  which  have  criticized  the  In- 
terpretations and  Implementing  regulations 
made  by  the  Department  of  Labor.  How- 
ever, we  have  not  concluded  that  the  public 
Interest  would  be  served  by  repeal  of  the 
Davis-Bacon  Act,  and  therefore  do  not  en- 
dorse your  recommendation. 

I  am  in  accord  with  the  OMB  and  the 
many  other  executive  agencies  including 
the  Department  of  Labor  and  HUD 
which  have  called  for  the  retention  of 
Davis-Bacon  coverage  where  it  is  now 
found  and  which  have  completely  re- 
jected both  the  reasoning  and  conclu- 
sions of  the  GAO  report. 

Mr.  DER-WINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  I  detect  the  mood  an 
the  floor  so  I  will  actually  use  just  1 
minute.  This  debate  has  been  a  classic 
example  of  what  happens  when  you  take 
a  subject  that  is  automatically  contro- 
versial and  turn  it  loose  prematurely.  If 
we  listen  to  what  I  may  call  the  prounicm 
types,  I  say  that  respectfully,  you  would 
think  tha<t  Davis-Bacon  was  the  holy  of 
holies,  and  if  repealed  the  entire  labor 
union  movement  would  collapse. 

On  the  other  hand,  if  we  listen  to  the 
proponents  of  this  amendment,  they 
paint  a  picture  that  the  Davis-Bacon 
Act  alone  has  been  responsible  for  all 
the  inflation  the  country  has  had  in  the 
last  47  years.  Obviously,  there  is  exag- 
geration on  both  sides;  but  it  is  my 
understanding  there  are  going  to  be  a 
series  of  these  amendments.  I  personally 
think  it  is  the  wrong  way  to  legislate.  I 
also  think  it  will  put  the  House  in  the 
position,  as  we  have  been  on  a  number 
of  other  subjects,  when  we  dig  in.  too 
much  rhetoric,  too  much  emotion  and 
no  progress. 

I  would  suggest  that  the  Committee 
on  Labor  and  Education  have  honest  to 
goodness  hearings  on  this  matter,  that 
they  update  their  data,  that  they  ana- 
lyze the  conflicting  charges  pro  and  con 
and  present  the  House  at  some  point 
with  a  real  record  on  which  we  could 
base  our  votes. 

I  believe  these  amendments  today  in 
that  sense  are  premature.  I  think  the 
wisest  course  of  action  at  this  point 
would  be  to  reject  all  these  Davis-Bacon 
amendments  and  let  the  proper  commit- 
tee of  jurisdiction  do  its  work  and  run  its 
course. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment  for  the  fol- 
lowing reasons; 

My  first  concern  is  over  procedure.  If 
a  strong  case  can  be  made  for  outright 
repeal  of  Davis-Bacon,  the  proper  com- 
mittee of  jurisdiction  should  be  com- 
pelled to  act.  Piecemeal  battles  on  Davis- 
Bacon  amendments  will  merely  promote 
political  bitterness  and  not  end  the  issue. 

Davis-Bacon  may  not  be  infiationary. 
These  provisions  require  the  Secretary 
of  Labor  to  determine  the  wages  pre- 
vailing for  the  corresponding  classes  of 
laborers  and  mechanics  employed  on 
projects  in  an  area  similar  to  projects 
where  the  work  is  to  be  performed.  Ac- 
cording to  a  DOL  1978  study,  in  80  per- 
cent of  the  cases,  these  prevailing  rates 
were  "nonunion." 

As  I  understand  it,  the  Davis-Bacon 
Act,  passed  in  1931,  requires  contractors 
who  bid  on  Federal  or  federally  sup- 
ported construction  to  pay  wages  pre- 
vailing in  the  area  for  similar  kinds  of 
construction.  The  goal  of  the  law  was  to 
prevent  contractors  from  using  Federal 
funds  to  undercut  wage  standards  in  an 
affected  area. 

There  is  some  confusion  over  the  ques- 
tion of  whether  Davis -Bacon  wages  are 
usually  based  on  union  wage  scales. 
Based  on  another  Labor  Department 
study  of  wage  determinations  in  3,106 
counties,  for  all  types  of  construction,  in 
57  percent  of  the  counties  prevailing 
wage  rate  determinations  were  not  equal 
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to  union  scales.  There  seems  to  be  some 
contradiction  between  the  two  studies  I 
cited,  and  opponents  and  proponents  can 
obviously  reason  either  way. 

It  is  my  understanding  that  the  labor 
costs  of  home  construction,  as  a  per- 
centage of  total  costs,  have  been  decreas- 
ing steadily.  Today  labor  costs  of  direct 
construction  are  approximately  16  per- 
cent of  total  costs,  compared  to  almost 
twice  that  percentage  some  40  years  ago. 
While  labor  costs  have  been  decreasing, 
the  increases  have  come  from  higher  in- 
terest rates,  land  costs,  and  materials.  I 
believe  the  percentages  that  I  just  quoted 
are  correct. 

There  is  another  argument  over 
whether  Davis-Bacon  coverage  helps 
minority  workers  learn  skilled  trades  and 
find  decent  jobs.  While  Davis-Bacon  re- 
quires that  prevailing  wages  be  paid  to 
journeymen,  less  than  prevailing  wages 
may  be  paid  to  certified  trainees— pro- 
vided that  a  reasonable  ratio  of  instruc- 
tors to  trainees  is  maintained  to  guaran- 
tee effective  training.  However,  Davis- 
Bacon  was  not  originated  to  solve  real 
or  alleged  discrimination  cases.  This  par- 
ticular Issue  confuses  rather  than  clari- 
fles  the  central  debate. 

Mr.  Chairman,  I  must  admit  that  I  am 
concerned  over  the  impact  of  the  Davis- 
S^<?n  repeal  in  the  metropolitan  district 
Which  covers  my  congressional  district 
As  I  understand  the  original  purpose  of 
the  law  it  merely  calls  for  fair  labor 
standards.  If  completely  repealed,  an 
area  such  as  the  one  I  represent,  which 
Is  highly  unionized,  would  be  subject  to 
raids'  from  nonunion  personnel,  who 
would  be  imported  into  the  area  This 
would  aggravate  management-labor 
relations;  Increase  tension  between  union 
and  nonunion  employees  and  employ- 

^'l!;,,.^"^,  '^^^°'^  *^e  traditional  avail- 
ability of  manpower. 

n,I?^*''°''t  ^  ^°"^^  h0P«  that  the 
membere  of  the  Education  and  Labor 
Committee  would  give  this  subject  the 
Ml  review  that  It  deser\'es  Frankly  a 
full  review  is  long  overdue.  Then,  on  a 
direct  rather  than  piecemeal  basis, 
Davis-Bacon  repeal  could  be  properly 
brought  to  the  floor  with  updated  in- 
formation and  a  full  record  on  which  we 
could  base  our  votes 

,J^^-  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California 

Mr.  PASHAYAN,  Mr.  Chairman.  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  nUnois  and  would  like 
to  add  one  or  two  of  my  own.  I  speak 
against  the  amendment. 

We  have  heard  a  great  deal  of  discus- 
sion on  the  floor  today  about  what  the 
proponents  of  the  amendment  say  are  In 
the  best  interests  of  unions  and  blacks 
Hlspanicfi  and  Indians.  I  am  inclined! 
however,  to  take  the  word  or  the  opinion 
of  those  who  represent  those  people  when 
they  say  that  the  Davis-Bacon  Act  now  Is 
beginning  to  result  in  their  favor. 

The  doors  of  the  establishment.  Mr 
Chairman,  have  long  been  closed  to  these 
groups.  Now  that  thev  are  being  opened, 
the  amendment  would  slam  the  doors  in 
the  face  of  those  people. 


I  would  also  Uke  to  comment,  espe- 
cially to  the  Members  on  my  side  of  the 
aisle,  whether  or  not  it  be  a  good  policy 
to  place  the  burden  of  solving  inflation 
on  the  working  men  and  women  of  this 
countn,-.  Inflation  is  a  comprehensive 
problem.  It  needs  a  comprehensive  so- 
lution. I  should  like  to  suggest  that  the 
repeal  of  the  Davis-Bacon  Act,  even  this 
portion  of  it.  is  not  a  comprehensive  so- 
lution and  certainly  does  not  go  to  the 
comprehensive  problem  of  inflation. 

We  had  a  chance  several  weeks  ago  in 
this  House  to  get  at  the  heart  of  inflation, 
and  that  is  deficit  spending.  Balancing 
the  budget  is  the  kind  of  policy  that 
would  be  a  comprehensive  solution  to  the 
problem  of  inflation. 

I  do  not  think  it  is  fair  to  place  the 
Durden  of  inflation  entirely  on  the  work- 
ing men  and  women  of  this  countr>', 
especially  those  who  build  the  country, 
and  therefore  I  am  rising  in  opposition  to 
this  amendment. 

Mr.  HOLLENBECK.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr  HOLLENBECK  Mr.  Chairman, 
I  would  like  to  associate  myself  with  the 
gentleman's  remarks  as  to  the  timeliness 
of  these  amendments.  I  will  put  my  re- 
marks in  a  nutshell  and  ask  permission 
to  revise  and  extend. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Idaho. 

Contrary  to  what  we  are  being  told  by 
supporters  of  the  amendment,  the  Davis- 
Bacon  Act  is  not  ax\  ob.solete  law.  The 
guiding  principle  of  the  act  is  as  valid 
today  as  it  was  when  it  was  enacted  in 
1931.  And  that  principle  is  nothing  more 
than  protecting  the  American  worker 
from  exploitation  by  guaranteeing  that 
the  average  prevailing  wage  in  a  region 
be  paid  on  Government  construction 
projects.  The  Davis-Bacon  Act  was 
passed  because  the  Government  found 
itself  using  taxpayer's  money  to  under- 
cut construction  wages  on  Government 
construction  projects.  If  we  begin  to 
erode  Davis-Bacon  today,  our  country* 
could  easily  revert  back  to  the  pre-1930's 
Government  assisted  inequities  and  ex- 
ploitation of  the  construction  industry. 

I  am  afraid  that  if  we  begin  that 
erosion  I  refer  to  today,  the  American 
worker  will  lose  the  protection  he  has 
enjoyed  so  long  from  a  much-needed  act. 

We  have  been  told  that  Davis-Bacon 
as  a  whole,  is  inflationary  and  that  the 
construction  worker  is  overpaid.  Recent 
studies  have  shown  that  construction 
worker  wages  are  increasing  more  slow- 
ly than  those  workers  in  most  other  in- 
dustries. In  point  of  fact,  hourly  wages 
in  the  construction  industr>-  increased 
less  over  the  past  decade  than  did  wages 
in  manufacturing  or  wholesale  or  retail 
trade  High  hourly  wages  sometimes 
earned  by  construction  workers  must  be 
viewed  in  the  context  of  the  seasonail  and 
intermittent  nature  of  their  work.  Claims 
that  the  act  is  Inflationan--  Ignore  these 
realities  as  well  as  the  fact  that  recent 
industn,-  studies  show  that  the  percentage 
cost  of  labor  in  the  construction  of  hous- 


ing has  fallen  steadily  during  the  last  30 
years,  with  labor  representing  only  17 
percent  of  the  cost  of  a  new  home  in  1978. 

In  addition,  I  would  like  to  take  this 
opportunity  to  comment  briefly  on  the 
GAO  report  that  opponents  of  Davis- 
Bacon  have  quoted.  It  appears  to  me 
that  GAO  made  some  assimiptlons  and 
estimates  based  on  insufficient  data.  For 
example,  GAO  claims  that  the  act  in- 
creases construction  costs  by  $513  million 
annually,  based  on  a  finding  that  12 
Labor  Department  wage  determinations 
were  too  high.  This  estimate  was  reached 
despite  the  fact  that  there  are  about 
120.000  construction  projects  subject  to 
Davis-Bacon.  In  fact,  I  am  told  GAO  has 
now  admitted  that  its  findings  were 
without  statistical  certainty. 

I  feel  that  it  is  essential  that  we  keep 
Davis-Bacon  labor  standards  if  the 
HUD-assisted  homesteadlng  rehabilita- 
tion projects  are  to  work.  As  you  know, 
under  the  program  multlfamily  projects 
are  rehabilitated  for  purchase  by  home- 
steaders who  gain  an  equity  position  In 
their  unit  based  on  the  value  of  the  labor 
contributed.  This  is  called  "sweat  equity" 
and  Is  successful  because  of  proper  train- 
ing and  supervision  by  experienced  con- 
truction  workers.  According  to  HUD,  no 
multlfamily  "sweat  equity"  homestead- 
lng project  or  traditional  rehabilitation 
project  has  been  made  unfeasible  be- 
cause of  the  application  of  Davis-Bacon. 

In  conclusion,  I  would  like  to  point  out 
to  my  colleagues  the  poor  timing  of  this 
amendment.  The  House  Subcommittee  on 
Labor  Standards  has  already  announced 
that  they  plan  to  hold  hearings  on  the 
Davis-Bacon  Act  in  order  to  determine  if 
changes  In  the  law  are  needed.  Some  may 
be  needed  but  that  must  be  determined 
after  careful  deliberation.  In  my  opinion, 
Congress  should  postpone  any  decision 
on  an>'  part  of  Davis-Bacon  until  after 
these  oversight  hearings  are  concluded. 
To  eliminate  Davis-Bacon  coverage  for 
programs  funded  or  guaranteed  under 
the  Housing  and  Community  Develop- 
ment Act,  before  receiving  the  benefit  of 
the  Labor  Standards'  findings  would  be. 
in  my  opinion,  a  short-sighted  hatchet 
job.  Even  if  you  do  not  support  the  intent 
of  Davis-Bacon,  I  urge  you  to  postpone 
your  decision  until  after  the  subcommit- 
tee has  had  the  opportunity  to  review  the 
law. 

Mr.  Chairman,  I  support  the  principle 
behind  Davis-Bacon  Act.  I  believe  that 
on  balance  it  encourages  uniform  labor 
costs  that  are  consistent  with  local  prac- 
tices of  bidding  on  federally  funded  proj- 
ects and  In  this  way,  fosters  competition 
based  upon  fair  management,  good  de- 
sign, and  safe  engineering.  I  urge  my  col- 
leagues to  oDpose  this  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

In  keeping  with  the  brevity  of  trying 
to  use  the  gentleman's  time,  let  me  say: 
First,  I  support  what  the  gentleman  has 
said,  particularly  for  the  need  to  review 
this  ir\  the  proper  setting  and  not  in  the 
setting  we  are  doing  now,  particularly 
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having  looked  at  the  GAO  report  being 
discussed  here  where  the  GAO  report 
says  they  examined  30  projects  at  ran- 
dom and  they  themselves  say  in  the 
report  this  is  an  insufficient  amount  of 
examination  to  properly  project  the  costs 
of  tht  Federal  projects,  of  which  there 
were  nearly  18,000  Involved. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  <  Mr.  Hansen)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Hansen) 
there  were — ayes  14,  noes  19. 

BECORDED  VOTE 

Mr.   HANSEN.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  155,  noes  244. 
not  voting  35,  as  follows: 

[Ron  No.  186) 
AYES— 155 


Abdnor 

Gingrich 

Moore 

Andrews,  N.C. 

Goodllng 

Moorhead, 

Andrews, 

Gradlson 

Calif. 

N.  Dak. 

Gramm 

Neal 

Anthony- 

Grassley 

Paul 

Archer 

Green 

Preyer 

Ashbrook 

Grlsham 

Prltchard 

Badham 

Gudger 

Quayle 

Bafalls 

Guyer 

Regula 

Barnard 

Hagedorn 

Rhodes 

Bauman 

Hall.  Tex. 

Roberts 

Beard.  Tenn. 

Hance 

Robinson 

Bwlell 

Hansen 

Roth 

Bereuter 

Harsha 

Roiisselot 

Bethune 

Herner 

Rudd 

Bowen 

Hlghtcwer 

Santlnl 

Broomfield 

Hlnson 

Satterfield 

Brown,  Ohio 

Holt 

Sawyer 

BroyhlU 

Hopkins 

Schulze 

Burgener 

Huckaby 

Sebellus 

Butler 

Hutto 

Sensenbreuner 

Byron 

I chord 

Shumway 

CampbeJl 

Ireland 

Shuster 

Carney 

Jacobs 

Smith,  Nebr. 

Carter 

Jeffries 

Snowe 

ChappeU 

Jenkins 

Snyder 

Cheney 

Johnson.  Colo. 

Solomon 

Cleveland 

Jcnes,  N.C. 

Spence 

Coleman 

Jones,  Okla 

Stangeland 

Collins.  Tex. 

Kelly 

Stanton 

Conable 

Kemp 

Stenholm 

Corcoran 

Kindness 

Stockman 

Courier 

Kramer 

Stump 

Crane.  Daniel 

Latta 

Symms 

Crane,  Philip 

Leach,  Iowa 

Tauke 

Daniel,  Dan 

Leach,  La. 

Taylor 

Daniel.  R.W. 

Leath,  Tex 

Thomas 

Dannemeyer 

Livingston 

Treen 

Deckard 

Loeffler 

Trlble 

Derrick 

Long,  Md. 

Udall 

Devlne 

Lott 

Ullman 

Dornan 

Lungren 

Walker 

Duncan,  Oreg. 

McClory 

Watklns 

Duncan,  Tenn 

McKay 

White 

Edwards,  Okla. 

Marlenee 

Whltehurst 

Emery 

Marriott 

Whitley 

English 

Martin 

Whlttaker 

Erlenborn 

Mathls 

Whltten 

Evans,  Del. 

Mica 

Winn 

Fenwlck 

Michel 

Wyatt 

Fountain 

Miller.  Ohio 

Wylle 

Frenzel 

Mitchell,  N.Y. 

Gibbons 

Montgomery 
NOES— 244 

Addabbo 

Benjamin 

Buchanan 

Akaka 

Bennett 

Burllson 

Albosta 

BevUl 

Burton,  John 

Alexander 

Blaggl 

Burton,  Phillip 

Ambro 

Bingham 

Carr 

Anderson, 

Blanchard 

Cavanaugh 

Calif. 

Hoggs 

Chlsholm 

Annunzlo 

Boland 

Clausen 

Applegate 

Boiling 

Clay 

Ashley 

Boner 

dinger 

Aspln 

Bonlor 

Coelho 

Atkinson 

Bonker 

Collins,  111. 

AuColn 

Brademas 

Conte 

BaUey 

Brlnkley 

Corman 

Baldus 

Brodhead 

Cotter 

Barnes 

Brooks 

D'Amours 

Be&rd,  R.I. 

Brown,  Calif. 

Danlelson 

Daschle 

Kogovsek 

Qulllen 

Davis,  Mich. 

Kostmayer 

RahaU 

Davis,  S.C. 

LaFalce 

Rallsback 

de  la  Garza 

Lagomarslno 

Rangel 

Dellums 

Lederer 

Ratchford 

Derwlnskl 

Lee 

Reuss 

Dicks 

Lehman 

Richmond 

Dlggs 

Leland 

Rlnaldo 

Dlngell 

Lent 

Rltter 

Dixon 

Le  vitas 

Rodino 

Dodd 

Lewis 

Roe 

Donnelly 

Lloyd 

Rosenthal 

Dougherty 

Long,  La. 

Rostenkowski 

Downey 

Lowry 

Roybal 

Early 

Lujan 

Royer 

Eckhardt 

Luken 

Runnels 

Edgar 

Lundlne 

Russo 

Edwards,  Ala 

McCloskey 

Sabo 

Edwards.  Calif 

McCormark 

Scheuer 

Ertel 

McDade 

Schroeder 

Fary 

McEwen 

Seiberllng 

Fascell 

McHugh 

Shannon 

Fazio 

McKlnney 

Sharp 

Ferraro 

Madlgan 

Shelby 

Flndley 

Magulre 

Simon 

Fish 

Marks 

Skelton 

Fisher 

Matsul 

Slack 

Flthlan 

Mattox 

Smith.  Iowa 

FUppo 

Mavroules 

Solarz 

Foley 

MazzoU 

St  Germain 

Ford.  Mich. 

Mlkulskl 

Stack 

Ford.  Tenn. 

Mlkva 

Staggers 

Fowler 

Miller.  Calif. 

Stark 

Frost 

Mlnlsh 

Steed 

Garcia 

Mitchell,  Md. 

Stewart 

Gaydos 

Moakley 

Stratton 

Gephardt 

Moffett 

Studds 

Oilman 

Mollohan 

Swift 

Glnn 

Moorhead,  Pa. 

Synar 

GUckman 

Mottl 

Thompson 

Gonzalez 

Murphy,  Dl. 

Traxler 

Gore 

Murphy.  Pa. 

Van  Deerlln 

Gray 

Murtha 

Vanik 

Guarlnl 

Mvers.  Pa. 

Vento 

Hall.  Ohio 

Natcher 

Volfaner 

Hamilton 

Nedzi 

Walgren 

Hanley 

Nichols 

Wampler 

Harkln 

Nolan 

Waxman 

Harris 

Nowak 

Weaver 

Heckler 

O'Brien 

Weiss 

Heftel 

Oakar 

Williams.  Mont 

Holland 

Oberstar 

Williams,  Ohio 

HoUenbeck 

Obey 

Wilson,  Bob 

Holtzman 

Ottlnger 

Wilson,  C.  H. 

Horton 

Panetta 

Wilson.  Tex. 

Howard 

Pashayan 

Wlrth 

Hubbard 

Patten 

Wolff 

Hughes 

Patterson 

Wolpe 

Hyde 

Pease 

Wright 

Jeffords 

Pepper 

Yates 

Jenrette 

Perkins 

Yatron 

Jones,  Tenn. 

Petri 

Young,  Alaska 

Kastenmeler 

Peyser 

Zablockl 

Kazen 

Price 

Zeferettl 

KUdee 

Pursell 
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Anderson,  HI. 

Florio 

Mlneta 

Bellenson 

Forsythe 

Murphy,  N.T. 

Bouquard 

Fuqua 

Myers,  Ind. 

Breaux 

Glaimo 

Nelson 

Conyers 

Goldwater 

Pickle 

Coughlln 

Hammer- 

Rose 

Dickinson 

schmldt 

Spellman 

Drlnan 

Hawkins 

Stokes 

Erdahl 

Hillls 

Vander  Jagt 

Evans,  Ga. 

Johnson,  Calif 

Wydler 

Evans,  Ind. 

McDonald 

Young.  Pla. 

Flood 

Markey 

Young,  Mo. 

The  Clerk 

announced 

the  following 

pairs : 

Mr.  Nelson  for,  with  Mr.  Johnson  of  Cali- 
fornia against. 

Mr.  Fuqua  for.  with  Mr.  Mlneta  against. 

Mr.  Breaux  for.  with  Mr.  Flood  against. 

Mr.  McDonald  for.  with  Mr.  Florio  against. 

Messrs.  BUCHANAN,  DIXON,  RIT- 
TER,  and  LEWIS  changed  their  vote 
from  "aye"  to  "no." 

So  the  ameftdment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BT  MR.  PEYSER 

Mr.  PEYSER.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Petseb:  Page 
14,  after  line  22.  add  the  following  new  sec- 
tion: 

Sec.  210.  The  Secretary  of  Housing  and 
Urban  Development  shall  provide  that  at 
least  15  percent  of  assistance  made  avail- 
able under  contracts  entered  into  under  sec- 
tion 235  of  the  National  Housing  Act  after 
October  1,  1979,  shall  be  made  for  the  pur- 
pose of  assisting  low- income  famUies  (for 
the  purpose  of  acquiring  a  condominium 
unit  or  a  membership  in  such  a  cooperative 
association,  which,  without  such  assistance, 
would  be  likely  to  be  displaced  from  rental 
units  which  are  to  be  converted  to  units  in  a 
condominium  project  or  in  such  a  coopera- 
tive association. 

n  1640 

Mr.  PEYSER.  Mr.  Chairman,  this  is 
a  ver>-  simple  amendment.  I  want  to  com- 
pliment the  committee  for  having  in- 
cluded in  the  bill  the  recognition  of  the 
problem  that  is  faced  by  poor  people. 
and  I  want  to  compliment  the  conmittee 
for  the  recognition  in  the  bill  of  the  fact 
that  many  poor  people  are  faced  with 
a  major  problem  today  in  the  country, 
with  the  rapid  and  ever-increasing  con- 
version of  rental  apartments  to  condo- 
miniums or  cooperatives. 

These  people  are  caught  with  little  op- 
portunity to  frankly  stay  in  their  own 
apartments  that  they  have  lived  in  for  a 
number  of  years,  and  man.v  of  these 
people  are  elderly,  are  fixed -income  peo- 
ple, who  really  desperately  need  help. 

Now,  the  committee  has  recognized 
that  need,  and  all  I  am  trying  to  do  is 
to  earmark  this  a  little  more  carefullj' 
by  saying  that  the  Secretar>-  shall  set 
aside  15  percent  of  the  section  235 
moneys  to  be  used  to  help  poor  families 
who  are  faced  with  being  basically  ousted 
because  of  a  condominium  conversion 
and  carmot  go  into  any  other  form  of 
housing. 

I  would  like  to  call  to  the  Mraibers' 
attention  that  in  the  last  year,  in  1978, 
there  were  over  100.000  rental  umts  con- 
verted into  condominiums,  which  is  a 
100-percent  increase  over  1977. 

The  indications  are,  based  on  an  arti- 
cle yesterday  in  the  New  York  Times, 
and  based  on  studies  that  we  have  made, 
that  this  figure  will  more  than  double 
in  the  year  of  1979,  It  is  impacting  the 
wrong  people. 

So,  I  am  asking,  Mr.  Chairman — amd 
in  the  interest  of  brevity  and  the  late 
hour,  I  will  not  pursue  the  point  further 
at  this  time — I  am  asking  that  the 
House  can  act  merely  to  set  aside  this 
15  percent  to  guarantee  that  the  Sec- 
retary' has  the  discretion  and  has  this 
amount  of  money  to  help  these  poor  peo- 
ple face  the  condominium  conversion. 

Mr.  Chairman,  I  yield  back  the  balfince 
of  my  time. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  will  be  equally  brief. 

The  gentleman  from  New  York  and  I 
engaged  in  a  colloquy  the  other  day. 
From  that  colloquy  It  was  clear  that  we 
share  a  common  concern  with  respect  to 
the  rapid  development  of  condominium 
conversion  and  the  problem  that  this  de- 
velopment represents  to  many  people  liv- 
ing on  fixed  Incomes  in  rental  units. 

Mr.  Chairman,  I  think  that  the  dis- 
tmguished  ranking  minority  leader,  the 
gentleman   from  Ohio    (Mr.   Stanton) 
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would  agree  with  me,  that  our  subcom- 
mittee has  long  experience  with  the 
proposition  of  legislative  set-asldes.  We 
have  not  been  persuaded  at  all,  and  I 
think  I  can  speak  for  him,  at  least  for  the 
moment,  with  regard  to  the  efacacy  of 
legislative  set-asides,  whether  they  be  for 
assisted  housing,  for  public  housing,  and 
section  8  programs.  Where  they  have  been 
considered,  whether  legislative  set-aside. 
new  construction  versus  existing  hous- 
ing units,  wherever  we  have  considered 
these  set-asides,  we  have  had  some  real 
reservations  about  them,  because  they 
really  do  impose  a  kind  of  inflexible 
framework  on  the  operation  of  the  De- 
partment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  The  gentleman,  of 
course,  is  absolutely  right.  We  have,  for 
good  reasons,  always  opposed  the  set- 
aside  provisions  in  the  housing  bills  in 
the  past.  I  hope  we  would  here  today. 

For  example,  one  of  the  problems  to 
me,  though,  has  been  what  priorities 
would  we  set.  That  is,  good  condominium 
is  a  good  priority.  My  favorite  priority 
may  be,  with  the  rising  of  utility  rates, 
to  set  aside  15  percent  for  the  elderly 
home  owners. 

I  would  hope  the  amendment  would  be 
overwhelmingly  defeated. 

Mr.  ASHLEY.  I  appreciate  the  con- 
tribution of  the  gentleman. 

I  would  point  out  that  the  committee 
has  established  priority  in  the  legislation 
before  us  for  low-income  people  who  live 
in  rental  units  converting  to  condomini- 
ums or  cooperatives,  so  it  is  already  in 
the  bill. 

This  concern  that  is  expressed  is  not 
faintly  just  a  mile  down  the  floor  of  the 
House.  It  is  in  the  bill.  The  bill  also  de- 
letes a  number  of  provisions  in  existing 
law  barring  the  use  of  section  235  for 
existing  housing. 

As  I  told  the  gentleman  from  New 
York  the  other  day,  the  committee  is  not 
yet  prepared  to  go  beyond  the  committee 
provisions  regarding  this  condominium 
conversion  issue  and  will  not  do  so  until 
the  committee  has  a  further  opportunity 
to  review  this  matter  in  greater  depth. 

It  is  a  very  fast-moving  situation.  It  is 
impacting  particular  cities  at  this  time, 
and  the  city  is  aware  of  it;  and  we  have 
legislated  appropriately  as  we  see  the 
situation  at  this  time. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  iMr.  Peyser'  . 

The  armendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

The  Clerk  wiU  designate  title  III. 

Title  ni  reads  as  follows : 

TITLE  III— PROGRAM  .'AMENDMENTS  AND 
EXTENSIONS 

EXTKNSION    OF    FEDERAL    HOUSING    ADMINISTRA- 
TION   MORTGAGE    INSURANCE    PROGRAMS 

Sec.  301.  (a)  Section  2(a)  ot  the  National 
Hosulng  Act  is  amended  by  striking  out  'Oc- 
tober 1,  1979"  In  the  first  sentence  and  in- 
serting In  lieu  thereof  "October  1,  1980" 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30,  1979"  and  in- 
serting In  lieu  thereof  "September  30,  1980". 


(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  In  the 
fifth  sentence  and  Inserting  in  lieu  thereof 

■September  30,  1980". 

(d)  Section  235(m)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  and  in- 
serting In  lieu  thereof  "September  30,  1980" 

(ei  Section  236(n)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  and 
inserting  in  lieu  thereof  "September  30. 
1980". 

(f)  Section  244(d)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "September  30,  1979" 
in  the  first  sentence  and  inserting  In  lieu 
thereof  "September  30.  1980":  and 

(2)  by  striking  out  "October  1,  1979"  in 
the  second  sentence  and  itiserting  In  lieu 
thereof  "October  1.   1980" 

(g)  Section  245  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"September  30,   1980". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1979"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30.   1980". 

(i)  Section  810{k)  of  such  Act  is  amended 
by  striking  out  "September  30.  1979"  in  the 
second  sentence  and  inserfting  in  lieu  thereof 
September  30,  1980". 

( J )  Section  1002  ( a )  of  such  Act  is  amended 
by  striking  out  "September  30,  1979  in  the 
second  sentence  and  inserting  in  lieu  thereof 
September  30,  1980". 

(k)  Section  1101(a)  of  such  Act  is  amended 
by  striking  out  September  30,  1979"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
■September  30.  1980". 

EXTENSION    OF    FLEXIBLE    INTEREST    RATE 
AUTHORITY 

Sec.  302  Section  3(a)  of  Public  Law  90-301 
Is  amended  by  striking  "October  1.  1979" 
and  Inserting  in  lieu  thereof  "October  1. 
1980". 

EXTENSION    OF    EMERGENCY    HOME    PURCHASE 
ASSISTANCE    ACT    OF    1974 

Sec  303.  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  Is 
amended  by  striking  out  "October  1,  1979" 
and  Inserting  in  lieu  thereof  "October  1. 
1980'V 

TE.MPORARY    MORTGAGE    ASSISTANCE    PAYMENTS 

Sec.  304.  Section  230  of  the  National  Hous- 
ing .A.ct  is  amended  to  read  as  follows: 

■TEMPORARY  MORTGAGE  ASSISTANCE  PAYMENTS 
AND  .ACQUISITION  OF  MORTGAGES  TO  AVOID 
FORECLOSURE 

'Sec.  230.  (a)  (1)  Upon  receiving  notice  of 
the  default  of  any  mortgage  covering  a  one-, 
two-,  three-,  or  four-family  residence  hereto- 
fore or  hereafter  insured  under  this  Act,  the 
Secretary  (for  the  purpose  of  avoiding  fore- 
closure of  the  mortgage,  and  notwithstand- 
ing the  fact  that  the  Secretary  has  previously 
approved  a  request  of  the  mortgagee  for  an 
extension  of  the  time  for  curing  the  default 
and  of  the  time  for  commencing  foreclosure 
proceedings  or  for  otherwise  acquiring  title 
to  the  mortgaged  property,  or  has  approved  a 
modification  of  the  mortgage  for  the  purpose 
of  changing  the  amortization  provisions  by 
recasting  the  unpaid  balance)  may  make  all 
or  part  of  the  monthly  payments  due  under 
the  mortgage  directly  to  the  mortgagee  on 
behalf  of  the  mortgagor,  if  such  default  was 
caused  by  circumstances  which  are  beyond 
the  mortgagor's  control  and  render  the  mort- 
gagor temporarily  unable  to  correct  a  mort- 
gage delinquency  and  to  resume  full  mort- 
gage payments.  Payments  may  be  made  only 
m  accordance  with  the  provisions  of  this  sub- 
section and  shall  be  subject  to  any  additional 
requirements  the  Secretary  may  prescrit)e. 

■(2)  No  payments  may  be  prortded  tmder 
this  subsection  unless  the  Secretary  has  de- 
termined that  such  payments  are  necessary 
to  avoid  foreclosure  and  that  there  Is  a  rea- 


sonable prospect  that  the  mortgagor  will  be 
able— 

"(A)  to  resume  full  mortgage  payments 
upon  termination  of  assistance  under  this 
subsection; 

"(B)  to  commence  repayment  of  the  pay- 
ments made  under  this  subsection  at  a  time 
designated  by  the  Secretary;  and 

■■(C)  to  pay  the  mortgage  in  full  by  its 
maturity  date  or  by  a  later  date  for  complet- 
ing the  mortgage  payments  prevlotisly  ap- 
proved by  the  Secretary  tmder  section  204(a) 
of  this  Act. 

"(3)  Payments  under  this  subsection  may 
be  in  an  amount  determined  by  the  Secretary 
up  to  the  amount  of  the  principal,  interest, 
taxes,  assessments,  ground  rents,  hazard  In- 
surance, mortgagee's  expenses  In  connection 
with  payments  or  repayments  under  this 
subsection,  and  mortgage  Insurance  premi- 
ums due  under  the  mortgage,  and  the  Initial 
payment  may  Include  an  amount  necessary 
to  make  the  payments  on  the  mortgage  cur- 
rent. Payments  may  not  exceed  amounts 
which  the  Secretary  determines  to  be  neces- 
sary to  supplement  the  amounts,  if  any, 
which  the  mortgagor  Is  capable  of  contribut- 
ing toward  the  mortgage  payments. 

"(4)  EScept  as  provided  in  paragraph  (6), 
payments  under  this  subsection  may  be  pro- 
vided for  a  period  of  not  to  exceed  eighteen 
months,  inclusive  of  any  period  of  default 
for  which  payments  are  provided.  The  Sec- 
retary shall  establish  procedures  for  peri- 
odic review  of  the  mortgagor's  financial  cir- 
cumstances for  the  purpose  of  determining 
the  necessity  for  continuation,  termination, 
or  adjustment  in  the  amount  of  the  pay- 
ments. Payments  shall  be  discontinued  at 
any  time  when  the  Secretary  determines 
that,  because  of  changes  in  the  mortgagor's 
financial  circumstances,  the  payments  are 
no  longer  necessary  to  avoid  foreclosure  or 
that  there  is  no  longer  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to  make  the 
payments  and  repayments  specified  in  sub- 
paragraphs (A),  (B),  and  (C),  of  paragraph 
(2)  of  this  subsection. 

"(5)  All  payments  shall  be  secured  by  a 
lien  on  the  property  and  by  such  other  obli- 
gation as  the  Secretary  may  require.  Pay- 
ments shall  be  repayable  upon  terms  and 
conditions  prescribed  by  the  Secretary,  and 
such  terms  and  conditions  shall  Include  re- 
quirements for  repayment  of  any  amount 
paid  by  the  Secretary  toward  a  mortgagee's 
expenses  in  connection  with  the  payment  or 
repayments  made  under  this  subsection.  The 
Secretary  shall  establish  Interest  charges  on 
payments  made  under  this  subsection;  such 
charges  shall  be  at  a  rate  (A)  not  less  than 
the  current  average  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  medium  term  issued  during  the  six 
months  preceding  the  making  of  the  initial 
payment  on  behalf  of  the  mortgagor  con- 
cerned, and  (B)  not  more  than  the  maxi- 
mum Interest  rate  applicable  with  respect 
to  mortgages  insured  pursuant  to  section 
203(b)  of  this  Act.  Such  charges  shall  be 
payable  notwithstanding  any  provision  of 
any  State  constitution  or  law  or  local  law 
which  limits  the  rate  of  interest  on  loans  or 
advances  of  credit. 

■■(6)  Payments  under  this  subsection  may 
be  made  in  connection  with  a  mortgage 
without  regard  to  whether  the  Secretary  bss 
previously  taken  action  to  avoid  acquisition 
or  foreclosure  with  respect  to  such  mortgage, 
except  that  payments  may  be  provided  on 
behalf  of  a  mortgagor  previously  assisted 
under  this  section  only  in  cases  in  which 
full  mortgage  payments  (and  any  repay- 
ments to  the  Secretary  which  may  have  been 
.■■equested)  have  been  made  by  such  mort- 
gagor for  at  least  12  months  from  the  time 
such  previous  assistance  under  this  section 
was  terminated. 

"(b)  (1)  When  the  Secretary  receives  notice 
of  a  default  described  In  subsection  (a)(1) 
and  makes  a  determination  that  assistance 
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under  subsection  (a)  would  be  impracticable 
in  the  case  of  the  mortgagor,  the  Secretary 
(for  the  purpose  of  avoiding  foreclosure  of 
the  mortgage,  and  notwithstanding  the  facts 
described  In  the  parenthetical  material   of 
subsection  (a)(1)  and  the  fact  that  payments 
have  been  made  under  subsection  (a)   with 
respect  to  the  mortgage)    may  acquire  the 
loan  and  security  therefor  upon  payment  of 
the  insurance  benefits  in  an  amount  equal  to 
the  unpaid  principal  balance  of  the  loan  plus 
any   unpaid    mortgage    interest   plus   reim- 
bursement for  such  costs  and  attorney's  fees 
as  the  Secretary  finds  were  properly  incurred 
in  connection  with  the  defaulted  mortgage 
and  its  assignment  to  the  Secretary,  and  for 
any  proper  advances  theretofore  made  by  the 
mortgagee  under  the  provisions  of  the  mort- 
gage. After  the  acquisition  of  such  mortgage 
by  the  Secretary,  the  mortgagee  shall  have 
no  further  rights,  liabilities,  or  obligations 
with  respect  thereto.  The  provisions  of  sec- 
tion 204  relating  to  the  Issuance  of  deben- 
tures of  incident  to  the  acquisition  of  fore- 
closed properties  shall  apply  with  respect  to 
debentures  issued  under  this  subsection,  and 
the  provisions  of  section  204  relating  to  the 
rights,  liabilities,  and  obligations  of  a  mort- 
gagee shall  apply  with  respect  to  the  Secre- 
tary when   the  Secretary   has   acquired   an 
insured    mortgage    under    this    section.    In 
accordance  with  and  subject  to  regulations 
(modifying   such   provisions   to    the    extent 
necessary    to    render    their    application    for 
such    purpose    appropriate    and    effective) 
which  shall  be  prescribed  by  the  Secretary. 
"(2)  The  Secretary  may  provide  assistance, 
to  a  mortgagor  whose   mortgage  has   been 
acquired  under  paragraph   (1)   of  this  sub- 
section, through  forebearance  of  interest  or 
principal,  or  both,  or  through  other  means, 
for   a   period    of   not   more    than    eighteen 
months  after  the  acquisition  of  the  mort- 
gage, if  the  default  was  caused  by  circum- 
stances which   are   beyond   the  mortgagor's 
control   and   render   the  mortgagor   tempo- 
rarily unable  to  correct  a  mortgage  delin- 
quency and   to  resume  full  mortgage  pay- 
ments, if  the  mortgagor  has  not  been  assisted 
under  subsection  (a)   within  twelve  months 
of  the  date  of  such  acquisition,  and  if  the 
Secretary  detei-mlnes  that  there  is  a  reason- 
able  prospect   that   the   mortgagor   will   be 
able  to  meet  the  conditions  described  in  sub- 
paragraphs (A),  (B),  and  (C)  of  subsection 
(a)(2).     Such     assistance     (including     any 
expenses  of  the  Secretary  Incurred  in  con- 
nection with  providing  such  assistance)  shall 
be  repayable  upon  terms  and  conditions  pre- 
scribed by  the  Secretary  and  shall  be  subject 
to   the   same    interest   rate   chargeable   for 
repayments  of  assistance  made  under  subsec- 
tion (a) .  Such  rate  shall  be  payable  notwith- 
standing any  provision  of  any  State  constitu- 
tion or  law  or  local  law  which  limits  the  rate 
of  interest  on  loans  or  advances  of  credit. 

"(c)  All  expenditures  made  under  this 
section  shall  be  made  from  the  insurance 
fund  chargeable  for  insurance  benefits  on 
the  mortgage  covering  the  property  to  which 
the  payments  made  relate,  and  any  pay- 
ments received  under  this  section  shall  be 
credited  to  such  funds. 

"(d)  The  Secretary  may  not  carry  out  this 
section  after  September  30,  1981,  except 
that  assistance  or  payments  which  have  been 
commenced  on  or  before  such  date  may  be 
continued  beyond  such  date  in  accordance 
with  the  applicable  provisions  of  this  section. 

"(c)  The  Secretary  shall,  to  the  extent 
practicable,  provide  homeownership  coun- 
seling to  persons  assisted  under  this  sec- 
tion." 

RESEARCH    AUTHORIZATIONS 

Sec.  305.  Section  501  of  the  Housing  and 
Urban  Development  Act  of  1970  Is  amended 
by  striking  out  in  the  second  sentence  "and 
not  to  exceed  $62,000,000  for  the  fiscal  year 
1979"  and  inserting  in  lieu  thereof  "not  to 


exceed  $62,000,000  for  the  fiscal  year  1979, 
and  not  to  exceed  $49,000,000  for  the  fiscal 
year  1980". 

FEDERAL  HOUSING  ADMINISTRATION  GENERAL 
INSURANCE   FUND 

SEC.  306.  Section  519(f)  of  the  National 
Housing  Act  is  amended  by  inserting  the  fol- 
lowing before  the  period  at  the  end  thereof : 
"and  further  increased  by  $93,000,000  on  Oc- 
tober 1,  1979". 

HOUSING    FOR    THE    ELDERLY    OR    HANDICAPPED 

Sec.  307.  (a)  Section  202(a)  (4)  (B)  (1)  of 
the  Housing  Act  of  1959  is  amended  by  strik- 
ing out  "and  to  $3,300,000,000  on  October  1, 
1978^  and  Inserting  in  lieu  thereof  "to  $3,- 
300.000.000  an  October  1.  1978,  to  $3,835,000,- 
000  on  October  1  1979,  to  $4,785,000,000  on 
October  1.  1980,  and  to  $5,760,000,000  on 
October  1.  1981". 

lb)  Section  202(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)    In   reviewing   applications  for   loans 
under  this  section,  the  Secretary  may  con 
slder  the  extent  to  which  such  loans — 

"(A)  will  assist  in  stabilizing,  conserving, 
and  revitalizing  neighborhoods  and  com- 
munities: 

"(B)  will  assist  in  providing  housing  for 
elderly  and  handicapped  families  in  neigh- 
borlioods  and  communities  in  which  they  are 
experiencing  significant  displacement  due  to 
public  or  private  Investment:  or 

"(C)  will  assist  in  the  substantial  re- 
habilitation, in  an  economical  manner,  of 
structures  having  architectural,  historical, 
or  cultural  significance. 

"(7)  The  Secretary  may  make  available 
appropriate  technical  and  training  assist- 
ance to  assure  that  applicants  having  limited 
resources,  particularly  minority  applicants, 
are  able  to  participate  more  fully  in  the  pro- 
gram carried  out  under  this  section.". 

(c)  Section  202(g)  of  snch  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "At  the  time  of  settlement  on 
permanent  financing  with  respect  to  a  proj- 
ect under  this  section,  the  Secretary  shall 
make  an  appropriate  adjustment  in  the 
amount  of  any  assistance  to  be  provided 
under  a  contract  for  annual  contributions 
pursuant  to  section  8  of  the  United  States 
Housing  -Act  of  1937  in  order  to  reflect  fully 
any  difference  between  the  Interest  rate 
which  will  actually  be  charged  in  connec- 
tion with  such  permanent  financing  and  the 
interest  rate  which  was  in  effect  at  the  time 
of  the  reservation  of  assistance  in  connec- 
tion with  the  project.". 

mortgage   INStJRANCE  FOR  EXISTING   DWELLINGS 
WITH    WARRANTY    PLANS 

Sec.  308.  Section  203(b)  (2)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"the  dwelling  was  completed  more  than  one 
year  prior  to  the  application  for  mortgage 
insurance,  or  the  dwelling  was  approved  for 
guaranty,  Insurance,  or  a  direct  loan  under 
chapter  37  of  title  38,  United  States  Code, 
prior  to  the  beginning  of  construction"  In 
the  third  sentence  and  by  Inserting  In  lieu 
thereof  the  following:  "(1)  the  dwelling  was 
completed  more  than  one  year  prior  to  the 
application  for  mortgage  insurance,  or  '11) 
the  dwelling  was  approved  for  guaranty.  In- 
surance, or  a  direct  loan  under  chapter  37  of 
title  38,  United  States  Code,  prior  to  the 
beginning  of  construction,  or  (ill)  the  dwell- 
ing is  covered  by  a  consumer  protection  or 
warranty  plan  acceptable  to  the  Secretary 
and  satisfies  all  requirements  which  would 
have  been  applicable  If  such  dwelling  had 
been  approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction". 

AUTHORIZATION    FOR    NEIGHBORHOOD    REINVEST- 
MENT  CORPORATION 

SEC.  309.  Section  608(a)  of  the  Neighbor- 
hood Reinvestment  Corporation  Act  Is 
amended  by  inserting  the  following  before 


the  period  at  the  end  thereof:  "and  not  to 
exceed  $9,500,000  for  the  fiscal  year  1980". 

STtniY    ON    MORTGAGE    INSUKANCE    PBCMIUMS 

Sec.  310.  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
of  the  relative  risks  of  loss  which  exist  with 
respect  to  the  varioiis  classes  of  mortgages 
which  may  be  insured  under  sections  203(b) 
and  213  of  the  National  Housing  Act  Such 
study  shall  be  conducted  for  the  purpose  of 
making  recommendations  on  the  advlsabUlty 
of  reducing,  in  accordance  with  sound  ac- 
tuarial and  accounting  practices,  some  or 
all  of  the  mortgage  insurance  premiums  re- 
quired for  such  classes  of  mortgages.  The 
becretray  shall  transmit  such  recommenda- 
tions to  the  Congress  within  eighteen 
months  from  the  date  of  the  enactment  of 
this  Act. 

EXEMPTION  FROM  STATE  USURY  LAWS 

Sec.  311.  Tltie  V  of  the  National  Housing 
Act  Is  amended  by  adding  the  foUowlng  new 
section  at  the  end  thereof: 

"EXEMPTION  FROM  STATE  USUBT  LAWS 

"Sec  529.  (a)  The  provisions  of  the  con- 
stitution of  any  Stale  expressly  limiting  the 
rate  or  amount  of  interest,  discount  points, 
or  other  charges  which  may  t>e  charged,  tak- 
en, received,  or  reserved  by  lenders  and  the 
provisions  of  any  State  law  expressly  limiting 
the  rate  or  amount  of  interest,  discount 
points,  or  other  charges  which  may  be 
charged,  taken,  received,  or  reserved  shall  not 
apply  to  any  loan,  mortgage,  or  advance 
which  Is  insured  under  title  I  or  II  of  this 
Act. 

"(b)  The  provisions  of  subsection  (a)  shall 
apply  to  loans,  mortgages,  or  advances  made 
or  executed  in  any  State  until  the  effective 
date  (after  the  date  of  enactment  of  this  sec- 
tion) of  a  provision  of  law  of  that  State  lim- 
iting the  rate  or  amount  of  interest,  discount 
points,  or  other  charges  on  any  such  loan, 
mortgage,  or  advance". 

NEIGHBORHOOD    SELF-HELP    DEVELOPMENT 

Sec  312.  Section  704(d)  of  the  Neighbor- 
hood Self-Help  Development  Act  of  1978  Is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof:  ";  except  that 
the  Secretary  may  make  such  grants  and 
other  forms  of  assistance  available  without 
such  certification  if  such  assistance  is  made 
available  for  the  demonstration  of  innova- 
tive means  of  assisting  in  neighborhood  con- 
servation and  revitalizatlon.  but  not  more 
than  10  per  centum  of  assistance  made  avail- 
able under  this  title  in  any  fiscal  year  shall  be 
made  available  without  such  certification". 

FEDERAL  HOUSING  ADMINISTRATION  MORTGAGE 

LIMITS 

Sec  313.  (a)  Section  203(b)  (2)  of  the  Na- 
tional Housing  Act  IS  amended  by  striking 
out  everything  through  "or  $75,000  in  the 
case  of  a  four-family  residence:"  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  Involve  a  principal  obligation  (Incltid- 
ing  such  initial  service  charges,  appraisal.  In- 
spection, and  other  fees  as  the  Secretary  shall 
approve)  in  an  amount  not  to  exceed  $65,000 
In  the  case  of  property  upon  which  there  is 
located  a  dwelling  designed  principally  for  a 
one-family  residence:  or  $73,500  in  the  case  of 
a  two-family  residence  (whether  or  not  such 
one-  or  two-family  residence  may  be  Intended 
to  he  rented  temporarily  for  school  pur- 
poses) :  or  $87,500  in  the  case  of  a  three-fam- 
ily residence:  or  $100,000  In  the  case  of  a 
four-family  residence;". 

(b)  Section  220(d)  (3)  (A)  (1)  of  such  Act 
is  amended — 

( 1 )  by  striking  out  "$60,000"  and  Inserting 
m  lieu  thereof  "$65,000": 

(2)  by  striking  out  "$65,000"  the  first  time 
it  appears  and  inserting  In  lieu  thereof 
"$73,500"; 

(3)  by  striking  out  "$65,000"  the  second 
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time  It  appears  and  inserting  In  lieu  thereof 
••$37,80O"; 

(4)  by  striking  out  'STS.OOO"  and  Inserting 
in  lieu  thereof  •$100,000":  and 

(5)  by  striking  out  "$7,700  '  and  Inserting 
In  lieu  thereof  "$8,000". 

(c)  Section  222(b)  (2i  and  section  234ic) 
of  such  Act  are  amended  by  striking  out 
"$80,000"  in  each  such  section  and  Inserting 
in  lieu  thereof  "$65,000". 

HIGH-COST  AREA   MAXIMUM   MORTGAGE  AMOUNTS 

Sbc.  314.  The  National  Housing  Act  Is 
amended  by  striking  out  by  not  to  exceed 
50  per  centum  in  any  geographical  area" 
where  It  appears  In  sections  207 1  c  i  1 3 1 . 
ai3(b)(2),  2a0ld)  i3mB)  lUli.  221id)(3) 
(U),  221(d)  (4)  (11),  231(c)(2).  and  234(e) 
(3)  and  Inserting  In  lieu  thereof  In  each 
such  section  "by  not  to  exceed  75  per  centum 
In  any  geographical  area  " 

TTTU:   I   LOANS   FOR    MOBILE    HOMES    AND    LOTS 

Sec.  315.  (a)  Section  2ib)  of  the  National 
Housing  Act  Is  amended  bv  striking  out 
"$16,000  ($24,000  In  the  case  of  a  mobile 
home  composed  of  two  or  more  modules"  in 
the  first  sentence  and  inserting  In  lieu 
thereof  "$17,300  ($25,920  In  the  case  of  a 
mobile  home  containing  two  or  more 
modules". 

(b)  Section  2(b)  of  the  National  Housing 
Act  is  amended — 

(1)  by  striking  out  subparagraph  (A)  of 
the  second  paragraph  and  Inserting  In  lieu 
thereof  the  following 

"(A)  involve  such  an  amount  not  exceed- 
ing $23,550  ($32,170  In  the  case  of  a  mobUe 
home  composed  of  two  or  more  modules) : 
and"; 

(2)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  inserting  in  lieu 
thereof  the  following: 

"(A)  involve  such  amount  not  exceeding 
$26,875  ($35,295  In  the  case  of  a  mobile 
home  composed  of  two  or  more  modules)- 
and"; 

(3)  by  striking  out  "$5,000  in  the  case  of 
an  undeveloped  lot,  or  (ID  $7,500"  in  sub- 
paragraph (A)  of  the  fourth  paragraph  and 
Inserting  in  lieu  thereof  "$6,250  in  the  case 
of  an  undeveloped  lot.  or  ill)   $9,375";  and 

(4)  by  striking  out  "ten  years  and  thirty- 
two  days"  in  subparagraph  (B)  of  the  fourth 
paragraph  and  inserting  in  lieu  thereof  "fif- 
teen years  and  thirty-two  days '. 

rZDX&AL    HOMl     LOAN     MOBTGACE     CORPORATION 
ACT    AMENDMENTS 

Ssc.  316.  (a)  Section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  Any  person,  trust,  or  organization 
created  pursuant  to  or  existing  under  the 
laws  of  the  United  States  or  any  State  shall 
be  authorized  to  purchase,  hold  and  Invest  In 
mortgagea,  obligations,  or  other  securities 
which  are  or  have  been  sold  by  the  Corpora- 
tion pursuant  to  this  section  or  pursuant  to 
section  306  of  this  title  to  the  same  extent 
that  such  person,  trust,  or  organization  is 
authorized  under  any  applicable  law  to  pur- 
chase, hold  or  inveet  in  obligations  issued  by 
or  guaranteed  as  to  principal  and  Interest  by 
the  United  States  or  any  agency  or  Instru- 
mentality thereof." 

(b)  Section  306(b)  of  such  Act  is  amended 
by  inserting  "with  respect  to  the  sale  of  mort- 
gages to  the  Corporation"  after  "section" 

(c)  Section  303  of  such  Act  ia  amended  by 
adding  the  following  new  sulssection  at  the 
end  thereof; 

"(f)  All  obligations,  participations,  or 
other  laatruments  issued  by  or  guaranteed 
by  the  Corporation  shall  be  lawful  invest- 
ments, and  may  be  accepted  as  security  for 
all  fiduciary  trusts,  and  public  funds,  the  in- 
vestment or  deposits  of  which  shall  be  under 
the  authority  and  control  of  the  United 
States  or  any  ofBcer..  or  officers  thereof." 
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GNMA    LIMITS 

Sec.  317.  Section  302(b)  (1)  of  the  National 
Housing  Act  Is  amended  by  striking  out  the 
second  sentence  and  Inserting  in  lieu  thereof 
the  following:  "Notwithstanding  the  provi- 
sions of  clause  (3)  In  the  preceding  sentence, 
the  Association  may  purchase  a  mortgage 
under  section  305  with  an  original  principal 
obligation  that  exceeds  the  otherwise  appli- 
cable maximum  amount  per  dwelling  unit  If 
the  mortgage  (1)  is  Insured  under  section 
221(d)(3)  or  section  221(d)(4).  and  (2)  at 
least  20  per  centum  of  the  units  covered  by 
such  mortgage  are  assisted  under  contracts 
authorized  by  section  8  of  the  United  States 
Housing  Act  of  1937." 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN,  The  Clerk  wlU  report 

the  first  committee  amendment. 

The  Clerk  rea(d  as  follows: 

Committee  amendment:  Page  17.  strike 
out  line  7  and  all  that  follows  through 
line  13  on  page  23.  and  redesignate  the  sub- 
sequent sections  accordingly. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port  the  next   committee   amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  23.  line  20. 
strike  "$49,000,000"  and  insert  in  lien  there- 
of "$51,000,000". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  32.  line  19. 
Insert  the  following  new  section: 

Section  203(1)  Program 
Sec.   317.   Section   203(1)    of   the   National 
Housing  Act  is  amended — 

(1)  by  striking  out  "adjacent  to  a  public 
highway"  In  the  last  proviso  and  Inserting 
In  lieu  thereof  "adjacent  to  an  all-weather 
public  road";  and 

(2)  by  striking  out  "five"  in  the  last 
proviso  and  inserting  in  lieu  thereof  "two 
and  one  half". 

The  committee  amendment  was  agreed 
to. 

n  1650 

The  Clerk  will  report  the  next  com- 
mittee amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  33,  after  line 
2.  Insert  the  following  new  section: 

INVALIDATION    OF    HUD    INCREASES    IN    THERMAL 
REQUni'EMENTS 

Sec  318  The  final  rule  revision  6  A  of  the 
Department  of  Housing  and  Urban  E>evelop- 
ment  (entitled  "Increases  In  Thermal  Re- 
quirements tor  HUD  Minimum  Property 
Standards"  and  contained  in  the  Federal 
Register  volume  44.  number  74,  April  16, 
1979,  24  CFR  Part  200)  is  hereby  disapproved 
and  Invalidated  Insofar  as  It  applies  to 
masonry  construction. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  is  not  often  the 
House  of  Representatives  has  the  oppor- 
tunity, in  one  stroke,  to  help  consumers, 
industry,  and  labor,  and  to  preserve  its 
own  institutional  Integrity.  But  we  have 
one  such  opportunity  today. 

By  voting  to  approve  the  committee 
amendment  that  is  designated  section  318 
of  H  R  3875,  this  body  can  render  a  great 
service  to  the  masonry  construction  in- 


dustry, the  people  it  serves,  and  the  peo- 
ple it  employs,  as  well  as  take  a  strong 
stand  on  the  issue  of  congressional  over- 
sight of  bureaucratic  rules  and  regula- 
tions. 

The  purpose  of  section  318  is  to  in- 
validate certain  HUD  revisions  to  the 
minimum  property  standards  respecting 
thermal  insulation  requirements  for  one- 
and  two-family  dwellings.  The  section 
was  approved  in  full  committee  by  a 
strongly  bipartisan  22  to  6  vote. 

The  problems  with  the  regulations  are 
conceded  in  an  April  19  letter  from  HUD 
Secretary  Patricia  Harris  to  Banking 
Committee  Chairman  Henry  Reuss. 

In  that  letter,  the  Secretary  frankly 
admits  that  HUD  has  conducted  no  cost- 
benefit  analysis  of  the  effect  the  proposed 
regulations  would  have  on  masonry  wall 
construction.  Industry  estimates  of  the 
costs  that  would  be  imposed  by  the  regu- 
lations range  as  high  as  $1,000  per  house. 

But  the  truly  serious  flaw  in  the  regu- 
lations, also  admitted  in  the  Secretary's 
letter,  is  that  HUD  has  not  considered  the 
insulating  capacity  of  masonry  or  con- 
crete walls.  That  means  that  HUD  does 
not  know  whether  the  regulations,  as  they 
apply  to  masonry  wall  construction,  will 
result  in  greater  or  lesser  energy  efB- 
ciency.  or  in  no  change  at  all.  Clearly  this 
is  not  suflScient  information  on  which  to 
implement  regulations  that  will  have 
such  a  heavy  impact  on  a  major  industrj'. 

HUD  published  these  regulations 
without  vitally  needed  support  data, 
and  claims  such  data  is  unavailable.  But 
other  departments  and  agencies  of  the 
U.S.  Government,  including  the  Depart- 
ment of  Energy,  the  Farmers  Home  Ad- 
ministration, and  the  National  Bureau 
of  Standards,  are  currently  conducting 
and  analyzing  studies  on  many  of  the 
questions  that  HUD  needs  answers  to 
before  it  goes  forward  with  these  regu- 
lations. 

Mr.  Chairman,  the  least  this  House 
can  do,  as  the  branch  of  Government 
that  is  closest  to  the  people,  is  to  insure 
that  when  the  Government  speaks  to 
the  American  people,  it  speaks  with  only 
one  voice,  and  not  in  three  or  four  dis- 
cordant and  contradictory  voices.  I  urge 
the  House  to  approve  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  going  to  place  an 
amendment  on  this  bill  at  this  time 
which  would  have  reinforced  the  action 
of  the  Housing  and  Community  Develop- 
ment Subcommittee  of  the  full  Commit- 
tee on  Banking.  Finance  and  Ubran  Af- 
fairs, which  was  passed  by  the  subcom- 
mittee, 22  to  6.  This  amendment,  which 
was  passed  by  the  subcommittee  22  to  6. 
simply  disapproved  and  invalidated 
HUD's  thermal  standards  for  masonry 
construction. 

The  Secretary  proceeded,  even  though 
she  had  been  told  by  the  committee, 
after  an  overwhelming  subcommittee 
vote  and  after  the  chairman  of  the  sub- 
committee moved  to  report  the  bill  to 
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the  full  House  of  Representatives,  and 
the  chairman  of  the  full  committee  then 
repeated,  as  is  the  procedure,  that  he 
was  reporting  the  bill  to  the  full  House 
of  Representatives.  We,  therefore,  had 
a  disapproval  of  the  Secretary's  mason- 
ry energy  rules  by  a  vote  of  22  to  6. 
in  the  subcommittee  and  by  the  full 
committee. 

The  Secretary  then  chose  to  put  those 
regulations  into  effect  claiming — claim- 
ing that  since  the  conunittee  had  not 
printed  its  report  yet  that  this  issue  was 
not  in  front  of  the  House  of  Representa- 
tives, 

Mr.  Chairman,  I  would  suggest  to  you 
that  this  is  a  direct  slap  that  has  been 
made  to  the  face  of  Congress,  and  to  all 
of  us  sitting  here.  I  find  myself  partic- 
ularly disturbed  becaiose  ever  since  the 
Secretary  took  office  I  have  fought  a 
great  many  battles  for  her.  I  have  fought 
battles  for  her  against  my  own  party.  I 
have  fought  battles  for  her  against  her 
own  party.  I  find  this  a  highly  arrogant 
and  arbitrary  action. 

Later  on.  Mr.  Chairman,  in  an  exten- 
sion of  my  remarks  I  will  insert  an  arti- 
cle from  the  Legal  Times  which  states 
quite  clearly  that  HUD  has  chosen  to 
ignore  the  congressional  veto,  and  states 
rather  clearly  that  Secretary  Harris 
showed  her  utter  contempt  for  this  body 
and  this  body's  right  to  express  whether 
or  not  they  approved  of  the  regulations. 

Mr.  LEVITAS.  Would  the  gentleman 
yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  my  colleague 
for  yielding. 

I  have  always  said  it  is  not  appropri- 
ate to  say  "I  told  you  so."  But,  I  told 
you  so. 

The  only  way  we  are  going  to  get  the 
bureaucrats  to  do  what  Congress,  the 
lawmaking  body  in  the  United  States, 
wants  to  be  done,  is  to  have  a  real  con- 
gressional veto.  And  when  they  issue  the 
regulations  and  make  law  that  goes  con- 
trary to  the  desires  of  the  elected  Repre- 
sentatives, there  is  only  one  way  to  get 
them,  and  that  is  to  have  in  place  a  true 
congressional  veto  which  can  reject  their 
actions. 

I  know  there  has  been  some  progress 
made  by  the  gentleman's  committee.  I 
know  the  halfway  start  that  was  made 
last  year  on  this  legislation.  But  I  sug- 
gest to  my  dear  friend  from  Connecti- 
cut and  the  other  Members  of  this  House 
that  the  only  way  we  are  ever  going  to 
get  the  bureaucrats  to  carry  out  the  pol- 
icies of  the  Congress,  who  are  elected  by 
the  people,  and  responsible  to  them,  is 
by  putting  in  place  the  congressional 
veto,  which  I  am  confident  we  will  do 
during  the  96th  Congress. 

Mr.  McKINNEY.  The  gentleman  from 
Georgia  may  rest  assured  that  I  will  join 
him  every  single  time  that  this  legisla- 
tion is  placed  before  the  House. 

I  would  suggest  to  the  Secretary,  who 
I  am  sure  will  hear  about  this  colloquy 
we  are  having,  that  if  the  Secretary  is 
going  to  come  to  this  Member,  as  she  has 
many  times  and  asked  for  support,  if  the 
Secretary  is  going  to  request  that  I  stand 


up  in  appropriations  battles  and  keep  in 
the  money  that  she  wants  for  different 
programs,  if  the  Secretary  is  going  to 
suggest  that  I  should  support  her  pro- 
grams, then  perhaps  it  can  work  both 
ways.  Perhaps  if  enough  of  this  goes  on 
there  will  be  those  of  us  here  who  with- 
out a  one-House  veto  will  turn  aroimd 
and  just  simply  vote  "no"  to  what  the 
Secretary  proposes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  ex- 
pired. 

(By  imanimous  consent  Mr.  McKin- 
NEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.' 

Mr.  McKINNEY.  I  want  clearly  to  tell 
the  Members  why  I  am  not  putting  in 
this  amendment  which  would  instruct. 
by  public  law.  the  Secretary  to  remove 
these  energy  regulations  and  to  do  what 
she  was  told  to  do,  which  was  to  consult 
with  others,  and  promulgate  them  in  the 
proper  fashion,  and  not  to  abuse  the  in- 
tent of  Congress. 

I  am  not  going  to  do  that,  Mr.  Chair- 
man, because  the  Secretary  is  going  to 
be  taken  to  court  over  this  matter.  And 
I  hope  she  will  be  taken  to  court  over 
and  over  and  over  again. 

I  want  to  clearly  establish  on  the  rec- 
ord at  this  point  that  the  House  of  Rep- 
resentatives committee  handling  her  af- 
fairs voted  22  to  6  to  throw  out  her  reg- 
ulations, and  that  the  full  committee 
reported  that  to  the  full  House  through 
the  words  of  their  chairman.  Mr.  Reuss. 
and  that  the  only  thing  missing  was  the 
printed  report. 

I  am  not  a  lawyer,  which  I  sometimes 
am  thankful  for.  but  it  seems  to  me 
under  the  rules  of  the  House  going  back 
to  Jeffer.sons  Manual,  that  any  action 
of  a  committee  which  is  the  last  action 
before  it  goes  to  the  Committee  of  the 
Whole  in  the  full  House  of  Representa- 
tives is.  in  fact,  verbally  or  not.  printed 
or  not.  an  action  on  the  part  of  this 
Congress  that  says  in  this  case  we  dis- 
approve of  these  regulations.  I  certainly 
hope  that  whatever  court  case  there  may 
be  coming  up  on  this,  and  I  assume  there 
will  be  a  great  many  because  they  are 
terrible  regulations,  that  this  colloquy 
will  be  taken  into  consideration. 

The  last  point  is  that  this  week,  in  an 
attempt  to  soothe  over  some  ruffled  feel- 
ings, six  more  States  were  added  to  the 
list  of  exempted  States  under  these  reg- 
ulations. Those  six  more  States.  Mr. 
Chairman,  sound  pretty  good.  There  are 
another  40-odd  we  can  worry  about.  But 
it  is  interesting  that  these  six  States  were 
added  with  no  additional  research,  no 
discussion,  no  investigation,  no  con- 
sultation, no  expertise.  They  were 
simply  dumped  on  to  pacify  the  Con- 
gress of  the  United  States. 

This  Congressman  is  not  pacified. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Kelly  and  by 
unanimous  consent.  Mr.  McKinney  was 
allowed  to  proceed  for  2  additional  min- 
utes. » 

Mr.  KELLY.  Would  the  gentleman 
yield? 


Mr.  McKINNEY.  I  yield  to  the  goitle- 
man  from  Florida. 

Mr.  KELLY  I  thank  the  gentleman  for 
yielding. 

The  matter  that  most  concerned  the 
committee,  as  I  imderstand,  about  this 
regulation  is  that  the  Farmers  Home  Ad- 
nunistration  and  the  Department  of  En- 
ergy both  had  regulations  and  reports 
coming  down  the  tube  very  quickly, 
within  the  next  60  days  or  so.  ITie  com- 
mittee felt  as  though  the  Govemment 
should  speak  to  the  home  building  in- 
dustry- with  one  voice  after  all  of  the 
reports  from  these  various  agencies  were 
in.  The  committee  was  most  concerned 
that  HUD  not  go  off  in  a  direction  by 
itself  With  the  industry  then  having  to 
listen  to  two  or  three  voices.  Does  the 
gentleman  concur? 

Mr.  McKINNEY.  The  gentleman  could 
not  be  more  correct.  I  will  also  cite  that 
in  my  extension  of  remarks  tonight,  and 
I  am  also  going  to  include  a  letter  signed 
by  a  great  many  of  this  committee's 
members  on  both  sides  of  the  aisle  to  the 
Secretary. 

Mr.  STANTON.  Would  the  gentleman 
yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  gentleman's 
remarks.  I  am  very  pleased  that  he  will 
put  in  the  Record  at  a  later  time  the 
letter  of  May  30  to  the  Secretary  ex- 
pressing strongly  the  feeUng  in  writing 
of  14  members  of  the  committee  on  this 
point.  And  I  thank  him  for  his  contribu- 
tion. 

Mr.  McKINNEY.  I  thank  the  genUe- 
man. 

n  1700 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  will  be  ver>-  brief. 
but  I  do  not  want  the  record  to  stand 
as  reflecting  apparently  only  one 
opinion  or  one  view  with  respect  to  the 
subject  matter  at  hand.  I  think  it  is 
only  fair  that  we  look  at  this  subject 
matter  in  some  greater  perspective. 

It  was  back  in  1975  that  this  House, 
the  entii-e  Congress,  passed  the  Energy 
Policy  Conservation  Act.  In  that  act  we 
mandated  that  the  Department  of 
Energy  promulgate  energy  efficiency 
standards  for  new  residential  and  com- 
mercial construction.  Last  year  in  the 
National  Energy  Act  we  directed  the 
Secretary  of  HUD  to  come  up  with  in- 
terim thermal  efficiency  standards  be- 
cause it  become  evident  that  the  Ener- 
g>-  Department's  standards  would  not 
be  completed  until  1980  or  1981.  So  the 
Secretary  of  HUD  in  the  development 
and  publication  of  the  regulations  that 
are  in  question  here  was  simply  re- 
sponding to  a  mandate  of  the  Congress 
which  we  affirmed  last  year. 

It  is  said  that  there  was  a  vote  of  22 
to  6  on  the  part  of  our  committee  ex- 
pressing outrage  and  disagreement  with 
the  regulations  involved.  The  vote  was, 
indeed  22  to  6.  It  should  be  borne  in 
mind  that  the  review  procedure  again 
that  was  adopted  by  this  body  last  year 
is    a    review    procediire    whereby    the 
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House  Committee  on  Banking,  Finance, 
and  Urban  Affairs  20  days  prior  to 
finallzation  of  regulations  has  an  op- 
portunity to  review  such  regulations  to 
assure  that  they  are  consistent  with  the 
intent  of  the  statute.  There  was  a  real 
split  of  opinion  as  to  whether  the  con- 
cern of  the  committee  was  over  the 
substance  of  the  regulations  as  dis- 
tinct from  whether  or  not  the  Secretary 
was  transgressing  upon  the  intent  of 
the  Congress. 

There  is  also  some  confusion  over 
whether  or  not  we  on  the  Banking  Com- 
mittee acted  in  a  timely  way.  It  is  a 
fact  that  on  the  20th  day.  as  I  recollect 
it,  we  voted-  6  to  22  as  indicated 
by  the  gentleman  from  Connecticut.  We 
did  not.  however,  report  within  the  20- 
day  period  as  provided  by  law.  There- 
fore, the  Secretary,  it  really  can  be 
argued,  was  under  no  compulsion  to 
recognize  the  action  of  the  Banking 
Committee. 

In  the  fiscal  analysis.  Mr.  Chairmaui, 
we  have  a  Secretary  of  HUD  who  is 
really  being  mandated  by  Congress  in 
two  different  directions,  being  man- 
dated to  promulgate  and  to  implement 
thermal  eflBciency  standards  pursuant 
to  the  legislation  passed  by  this  body 
last  year  on  the  one  hand,  and  being 
mandated  to  renege  on  and  tear  up  the 
proposed  regulations  as  far  as  masonry 
construction  was  concerned  on  the 
other.  So  obviously  the  Secretary  was 
in  a  quandary,  and  it  just  seems  to  me, 
Mr.  Chairman,  that  the  record  should 
reflect  that  the  action  of  the  Secretary 
was  taken  under  such  circumstances, 
and  looked  at  in  this  light,  it  is  not  quite 
as  inconsistent  and  is  not  quite  as  con- 
tentious, to  say  the  least,  as  has  been 
described. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  is  perfectly 
aware  that  I  very  seldom  disagree  with 
him  when  it  comes  to  matters  of  hous- 
ing, and  I  have  been  a  strong  supporter 
of  the  Secretary.  I  did  not  fight  these 
rules  because  the  Secretary  was  putting 
them  out  or  was  reaching  for  a  power 
play.  I  would  suggest  to  the  gentleman 
that  I  know  a  little  bit  about  building. 
I  fought  those  because  I  found  them  to 
be  the  most  insane  standards  I  have  ever 
seen  in  my  life. 

Mr.  ASHLEY.  If  the  gentleman  wUl 
permit  me  now,  the  gentleman  is  going 
to  the  substance,  that  is  to  say,  to  the 
merits  of  the  proposed  regulations.  What 
I  am  saying  is  that  when  we  adopted  the 
review  procedure  last  year,  it  was  not 
to  provide  the  gentleman  or  me  with 
an  opportunity  of  expressing  disagree - 
men  with  respect  to  regulations;  it  was 
to  provide  us  with  an  opportunity  to 
review  regulations  to  insure  that  they 
were  consistent  with  the  intent  of 
Congress. 

Mr.  McKINNEY.  If  the  gentleman 
will  yield  further,  could  I  ask  the  gentle- 
man a  few  more  questions?  We  also,  I 
believe  as  the  chairman  will  remember, 


mandated  the  Secretary  to  discuss  and 
communicate  and  get  together  with  the 
Department  of  Energy,  and  in  her  own 
admission  this  did  not  take  place,  nor 
did  it  take  place  with  the  Federal  Home 
Loan  Bank  Board. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  At  the  request  of  Mr.  McKinney.  and 
by  unanimous  consent,  Mr.  Ashley  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  McKINNEY.  If  the  gentleman  will 
yield  further,  also,  Mr.  Chairman,  I 
would  suggest  to  my  chairman  that  it 
was  on  the  18  th  day  that  we  acted 
with  a  22-to-6  vote,  and  it  was  the 
gentleman's  very  words  that  I  heard, 
and  I  voted  with  him,  that  at  the  end 
of  this  process,  the  committee  does  here- 
by report  the  bill  to  the  full  House  of 
Representatives.  That  is  just  a  quote 
out  of  my  mind. 

Mr.  ASHLEY.  I  would  say  to  the  gen- 
tleman that  I  am  not  in  the  well  to 
debate  that  issue  interminably.  It  is 
my  understanding  that  this  was  a  mat- 
ter that  was  subject  to  a  different  inter- 
pretation than  some  House  Members 
would  have. 

Mr.  McKINNEY.  If  the  gentleman 
would  yield  further,  on  the  motion  of 
Chairman  Ashley  on  May  10,  1979.  it 
was  to  report  HR  3875.  as  amended. 
After  the  vote.  Chairman  Reuss  stated 
■So  the  motion  is  agreed  to.  The  bill  is 
reported  out."  It  seems  to  me  awfully 
clear.  Mr.  Chairman. 

Mr.  ASHLEY.  Not  that  clear  to  me; 
that  is  all  I  am  saying. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding. 

As  a  member  of  the  HUD  Independent 
Agencies  Subcommittee  of  the  Commit- 
tee on  Appropriations,  I  compliment  the 
gentleman  from  Ohio  <Mr.  Stanton  »  and 
the  members  of  the  subcommittee  and 
the  full  committee,  on  this  fine  piece  of 
legislation.  I  am  particularly  pleased 
with  the  gentleman's  efforts  in  the  re- 
search area.  He  is  to  be  complimented 
on  them. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3875,  the  Housing  and  Community 
Development  Amendments  of  1979.  I 
want  to  take  particular  note  of  the  Bank- 
ing  Committee's  action  on  HUD's  re- 
search program. 

The  problems  of  housing  and  of  our 
Nation's  communities  are  among  the 
most  grave  and  among  those  having  the 
most  direct  effect  on  our  citizens.  Re- 
search is  one  of  the  truly  effective  and 
least  costly  ways  of  helping  to  address 
those  problems.  We  have  seen  regular 
benefits  from  HUD's  research  each  year, 
such  as  the  energy -saving  advice  for  the 
individual  homeowner,  in  "Up  the  Chim- 
ney or  in  the  Bank, "  and  the  improved 
cost  management  methods  for  our  local 
communities,  in  "Implementing  Effec- 
tive Cost  Management  in  Local  Govern- 
ment; A  Practical  Guide."  Research 
projects  such  as  these  are  extremely 
cost-effective,  savings  hundreds  of  times 
their  own  costs. 


Section  304  of  title  in  of  H.R,  3875 
authorizes  $51,000,000  for  fiscal  year 
1980  for  HUD's  research  programs.  I 
urge  full  support  for  the  amount  pro- 
vided by  the  committee.  I  was  pleased 
to  note  that  the  committee's  report  ac- 
knowledges that  HUD's  program  has 
been  noticeably  more  focused  than  in 
previous  years,  and  urges  that  HUD  con- 
tinue to  shape  its  programs  to  meet  the 
high-priority  agenda  set  forth  in  cur- 
rent research  budget  justification. 

I  commend  the  Department  for  its 
plans  to  focus  its  research  on  the  follow- 
ing critical  issues;  Improving  urban  eco- 
nomic development,  public  finance,  and 
local  tax  policy ;  increasing  neighborhood 
reinvestment  and  revitalization;  slowing 
the  rise  in  the  cost  of  housing;  improving 
the  housing  conditions  of  our  elderly, 
handicapped,  and  others  with  special 
needs;  diminishing  housing  discrimina- 
tion: improving  the  mechanisms  of 
housing  finance;  and  increasing  our  ef- 
forts to  help  improve  the  capacity  of 
local  government  to  manage  and  deliver 
its  services. 

I  urge  your  support  for  H.R.  3875, 
particularly  as  it  will  serve  to  give  prior- 
ity attention  to  these  urgent  housing  and 
community  development  research  issues. 

AMENDMENT   OFFERED    BY    MR.    CAVANAUGH 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cavanattgh: 
Page  33,  aTter  line  11,  insert  the  following 
new  section: 

Sec.  319.  Section  242  (d)  of  the  National 
Housing  Act  Is  aoiended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(5)  The  Secretary  shall  not  insure  any 
mortgage,  or  approve  a  modification  of  an 
existing  mortgage  insured  pursuant  to  this 
section  or  section  223  (f),  if  such  insurance 
or  modification  is  to  be  made  in  connection 
with  a  guarantee,  as  authorized  pursuant  to 
section  306,  of  a  trust  certificate  or  other 
security  which  is  exempt  from  federal  taxa- 
tion or  which  is  to  be  used  to  collateralize 
obligations  which  are  so  exempt;  except  that 
the  Secretary  shall  not  refuse  to  insure  such 
a  mortgage,  or  approve  such  a  modification 
solely  on  the  basis  that  such  Insurance  or 
modification  is  to  be  made  In  coimectlon 
with  a  guarantee,  as  authorized  pursuant 
to  section  306,  of  a  trust  certificate  or  other 
security  which  is  exempt  from  federal  taxa- 
tion or  which  is  to  be  used  to  collateralize 
obligations  which  are  so  exempt.  If  a  written 
application  for  such  insurance  or  modifica- 
tion submitted  at  the  express  direction  of 
the  hospital  has  been  submitted  to  the  ap- 
proprUte  office  of  the  Department  of  Health, 
Education,  and  Welfare  prior  to  March  29, 
1979." 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  CAVANAUGH.  Mr.  Chairman,  this 
amendment  Is  intended  to  equitably  re- 
solve a  problem  which  has  affected  many 
of  the  Nation's  hospitals  who  have  sought 
to  use  a  technique  known  as  a  "com- 
bination financing"  to  reduce  debt  serv- 
ice and  help  contain  rising  hospital  costs. 
These  hospitals  sought  to  refinance  their 
existing  indebtedness  presently  insured 
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by  HUD  through  the  use  of  tax  exempt 
securities  combined  with  the  Federal 
Government  guarantee. 

During  1978  HUD  approved  the  ap- 
plication of  four  hospitals  for  combina- 
tion financing.  On  December  8,  1978, 
HUD  in  a  telegram  to  its  Regional  Ad- 
ministrators indicated  that  a  task  force 
was  being  formed  to  establish  policy  on 
combination  financing  but  applications 
were  still  being  accepted  by  HEW  region- 
al offices  and  the  language  of  the  tele- 
gram indicated  that  the  intent  was  not  to 
delay  or  prevent  this  financing  but  only 
to  allow  HUD  to  review  the  terms  of 
such  financing.  On  March  29,  1979  by 
telegram  HUD  clearly  indicated  that  it 
would  no  longer  accept  or  approve  any 
applications  for  combination  financing, 
except  section  8  insured  multifamily 
projects. 

Prior  to  that  March  29  date  many  hos- 
pitals in  good  faith  and  in  reliance  upon 
the  four  previously  accepted  applications 
and  the  December  8,  1978  telegram  had 
made  application  for  combination 
financing  and  committed  themselves  to 
a  significant  level  of  effort  and  cost. 

It  was  as  a  result  of  this  arbitrary 
.reversal  of  policy  that  Congress  was 
forced  to  act.  Chairman  Ashley  at  Mr. 
Green's  and  my  request  held  hearings  on 
May  17,  1979,  on  this  issue  in  which  we 
carefully  explored  the  ramifications  of 
this  entire  financing  technique.  The 
hearings  were  intended  to  provide  a  basis 
for  a  recommendation  of  appropriate 
action  on  the  questions  surrounding  this 
financing  technique.  My  amendment  at- 
tempts to  equitably  rectify  the  situation 
of  those  hospitals  which  had  acted  in 
good  faith  and  had  applied  for  combina- 
tion financing  prior  to  March  29,  the 
date  of  the  Secretary's  telegram.  These 
hospitals  have  already  spent  money  and 
have  built  their  future  plans  around  the 
assimiption  that  the  combination  financ- 
ing technique  woiUd  be  available  to  re- 
finance their  debt. 

Mr.  Chairman,  my  amendment  is 
geared  only  to  those  programs  directed 
by  the  Department  of  Housing  and  Ur- 
ban Development.  My  amendment  makes 
no  statement  concerning  any  other  com- 
bination financing  technique  imder  other 
programs  especially  those  programs  ad- 
ministered by  the  Department  of  Health, 
Education,  and  Welfare. 

D  1710 
Mr.  Chairman,  I  would  like  to  es- 
pecially commend  the  gentleman  from 
Ohio  (Mr.  Ashley)  for  his  generosity, 
first  in  holding  the  hearings  and  in 
working  with  me  in  developing  this 
amendment  to  resolve  this  problem 
equitably  and  fairly  for  those  hospitals 
concerned. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman  from  Florida. 

Mr.  KELLY.  The  gentleman's  amend- 
ment has  a  cut-off  date  of  May  29;  is 
that  correct? 

Mr.  CAVANAUGH.  It  Is  March  29. 

Mr.  KELLY.  Mr.  Chairman,  the  gen- 
tleman is  not  suggesting  there  are  not 
other  hospitals  that  had  been  in  similar 


circumstances  prior  to  that  date  but  the 
gentleman  is  just  taking  that  as  an 
arbitrary  cut-off  time;  is  that  correct? 

Mr.  CAVANAUGH.  In  order  to  equi- 
tably resolve  this  situation,  I  think  that 
it  was  generally  felt  that  as  of  March  29 
the  hospital  industry  and  those  seeking 
this  kind  of  financing  were  reasonably 
on  notice  as  to  the  desire  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  change  their  previous  pol- 
icy of  accepting  this  technique. 

Mr.  KELLY.  If  the  gentleman  would 
yield  further,  the  point  I  am  trying  to 
make  is  that  the  merits  regarding  the 
obvious  intent  of  Congress  in  the  lEin- 
guage  of  the  law  were  the  same  now  and 
before  March  29  and  that  if  there  are 
other  hospitals  it  is  conceivable  they 
could  have  been  in  much  the  same  sit- 
uation in  that  they  did  depend  on  a 
fair  reading  of  the  law  and  that  they 
had,  in  fact,  made  some  application  in 
the  process  to  be  approved  imder  the 
language  of  the  law  as  you  understand 
it  and  represent  it? 

Mr.  CAVANAUGH.  Mr.  Chairman,  the 
amendment  is  intended  to  encompass  all 
of  those  who  may  have  proceeded  to 
initiate  appUcations  with  the  Depart- 
ment of  Health,  Education,  and  Welfare 
with  a  view  toward  utilizing  the  com- 
bination financing  technique. 

Mr.  KELLY.  But  that  may  have  not 
included  some  who  had  made  apphca- 
tion  to  the  regional  offices  as  far  as  you 
know.  Is  that  correct? 

Mr.  CAVANAUGH.  The  amendment 
is  intended  to  encompass  all  tnose  who 
had  made  applications. 

Mr.  KELLY.  To  the  regional  ofiQces,  as 
well? 

Mr.  CAVANAUGH.  We  do  not  desig- 
nate the  form  that  the  application  would 
have  taken. 

Mr.  KELLY.  I  thank  the  gentleman. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  I  would  like  to  commend 
the  gentleman  from  Nebraska  for  at- 
tempting to  come  to  grips  with  an  ex- 
tremely complex  situation,  and  I  urge 
that  his  amendment  be  passed  since  it 
will  inject  some  equity  into  a  situation 
that  is  presently  being  dominated  by  an 
administration  that  has  demonstrated 
its  intent  to  circumvent  the  Congress 

The  gentleman's  amendment  says  that 
the  law  as  it  stood  prior  to  March  29 
will  be  upheld.  Approximately  33  hospi- 
tals that  had  been  proceeding  in  good 
faith  had  applied  for  combination  fi- 
nancing, a  mechanism  by  which  an  FHA- 
insured  hospital  mortgage  and  a  GNMA 
guarantee  underpin  tax  exempt  bonds. 

I  have  some  problems  with  this  amend- 
ment, although  I  support  it  in  the  gen- 
tleman's efforts  to  make  the  best  of  a 
bad  situation.  I  believe  the  combination 
financing  device  is  good  pubhc  policy  and 
should  not  be  cut  out  as  of  March  29. 
The  efforts  to  cut  off  the  combination 
financing  have  come  from  the  highest 
levels  of  the  executive  branch.  However, 
the  political  or  other  considerations  be- 
hind this  change  in  policy  may  well  over- 
look the  substantial  benefits  of  combi- 


nation financing  in  a  crucial  effort  to 
contain  hospital  costs. 

It  should  be  noted  that  the  Congress 
had  never  heard  from  HEW,  the  agency 
best  able  to  judge  the  merits  of  combina- 
tion financing  as  it  relates  to  hospital 
cost  containment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Stanton  and 
by  unanimous  consent  Mr.  Cavanaugh 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  HEW  was  supposed  to 
testify  before  our  subcommittee  on  this 
but  they  were  called  off  as  late  as  7  pjn. 
the  night  before  the  hearings.  I  sub- 
mitted questions  at  the  hearings  to 
HEW  on  this  matter.  However,  the  Con- 
gress has  yet  to  receive  a  response  to 
those  questions. 

Furthermore,  when  examining  the  loss 
to  the  Treasury  from  combination  fi- 
nancing, I  have  arrived  at  the  conclu- 
sion that  the  loss  is  not  great  enough 
to  warrant  a  termination  of  this  financ- 
ing mechanism. 

A  study  of  those  mortgages  that  had 
been  refinanced  by  one  underwriter 
show  that  the  average  tax  rate  that  was 
being  paid  by  the  holders  of  the  taxable 
bonds  that  were  being  refinanced  aver- 
aged only  14.5  percent.  This  is  because 
by  far  the  largest  holders  of  the  taxable 
hospital  bonds  are  pension  funds,  which 
pay  no  taxes.  So  the  refinancing  simply 
changes  a  taxable  bond  held  by  an  in- 
stitution that  is  tax  free  to  a  tax-exempt 
bond  held  by  individuals  who  otherwise 
would  pay  taxes. 

Therefore,  Mr.  Chairman,  it  seems  to 
me  that  the  revenue  loss  is  not  as  great 
as  has  been  claimed  by  the  Treasury 
and  that  the  revenue  loss  looked  at  in 
contrast  to  the  interest  savings  of  the 
hospitals  is  a  very  good  trade-off  indeed 
and  one  that  is  sound  for  the  Federal 
Government  because  a  large  part  of  the 
hospital  costs  are  covered  by  medicare- 
medicaid  payments  which  will  be  re- 
duced as  hospitals  enjoy  lower  interest 
costs. 

Nonetheless,  I  think  this  is  the  best 
that  can  be  made  of  this  situation  and 
I  again  want  to  commend  the  gentle- 
man from  Nebraska  for  his  part  in 
making  this  possible. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  New 
York.  Without  the  gentleman's  essen- 
tial and  intelligent  contribution  and  ad- 
dress to  this  issue  I  do  not  think  we 
would  have  arrived  at  a  satisfactory  and 
the  equitable  solution  that  we  have 
today. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  dis- 
tinguished chairman. 

Mr.  ASHLEY.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  by  my  colleague,  the  distin- 
guished Member  from  Nebraska  (Mr. 
CAVANAUGH) .  I  must  say  though  that  I 
am  reluctant  to  voice  any  support  for  the 
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combination  of  Federal  insurance  and 
guarantees  with  tax-exempt  issues.  This 
combination  has  the  effect  of  creating  a 
security  superior  to  Federal  securities 
which  is  contrary  to  the  policy  so  many 
times  reafarmed  by  this  body.  Addition- 
ally, I  am  concerned  about  the  consider- 
able and  wasteful  tax  expenditures  which 
can  ensue  from  this  combination  financ- 
ing technique.  Even  though  it  may  ap- 
pear that  the  hospital's  costs  are  going 
down,  the  real  cost  of  health  care  will  be 
going  up.  The  Federal  Government 
through  these  tax  expenditures  would  be 
bearing  an  increasing  share  of  that  cost 
without  the  concurrent  ability  to  fully 
assure  increased  eflaciency  in  the  health 
care  system. 

However,  because  of  the  confusion  over 
whether  or  not  this  combination  financ- 
ing tool  was  available  to  hospitals.  I  agree 
with  my  colleague  that  those  hospitals 
which  have  shown  good  faith  by  submit- 
ting applications  supported  by  their 
boards  of  directors  prior  to  the  definitive 
barring  of  this  financing  tool,  should  be 
permitted  to  employ  this  financmg  tool. 
Therefore,  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  CORRADA.  Mr.  Chairman,  w1U  the 
the  gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

Mr.  CORRADA.  Mr.  Chairman,  I  wish 
to  express  my  support  for  the  amend- 
ment proposed  by  my  colleague  the 
gentleman  from  Nebraska  which  would 
allow  the  grandfathering  of  applica- 
tions pending  prior  to  March  29  for 
HUD  guarantees  of  tax  exempt  hospital 
financing.  In  my  district,  Auxillo  Mutuo 
Hospital  submitted  an  application  for 
assistance  combining  FHA  GNMA  and 
Hill-Burton  loan  guarantee  with  a  tax 
exempt  revenue  bond  issue.  The  applica- 
tion which  was  submitted  on  February  7 
has  been  stalled  exclusively  as  a  result 
of  the  problem  which  this  amendment 
would  resolve. 

If  the  combination  financing  were  ap- 
proved, AuxUio  Mutuo  could  obtain  a 
low  interest  rate  of  approximately  7 
percent  as  opposed  to  9.5  percent.  The 
long-range  savings  to  the  hospital  would 
be  $3.2  million.  The  hospital  is  an  es- 
tablished nonprofit  entity,  with  255 
acute  short-term  beds,  44  beds  for  long- 
term  care,  a  99-bed  facility  for  skilled 
nursing  and  ancillary  services  covering 
an  OPD  clinic,  a  clinical  laboratory, 
unit  X-ray  departments  and  a  renal 
dialysis  unit.  This  hospital  serves  a  com- 
munity where  medical  services  are  still 
scarce. 

During  the  last  3  years,  Auxllio  Mutuo 
has  kept  its  costs  down  to  8.4  percent  in- 
creases annually.  The  combination  fi- 
nancing will  allow  It  to  continue  to  main- 
tain a  low  increase  in  cost  and  comply 
with  President  Carter's  national  agenda 
for  cost  containment  and  voluntary  ef- 
forts toward  cost  control. 

I  urge  my  colleagues  to  ratify  this 
amendment  and  contribute  in  a  positive 
manner  to  the  containment  of  skyrock- 
eting hospital  costs  in  America. 


June  6,  1979 


•  Mr.  OTTINGER.  Mr.  Chairman,  I 
want  to  make  clear  my  support  of  the 
amendment  offered  by  Representative 
Cavanaugh  relating  to  the  use  of  combi- 
nation financing  under  section  242  of  the 
National  Housing  Act. 

Briefly,  this  combination  financing 
technique  merges  two  existing  financing 
alternatives — Federal  loan  guarantees 
under  sections  242  and  306  of  the  Na- 
tional Housing  Act  and  tax  exempt 
bonds.  This  technique  has  been  used  by 
a  number  of  hospitals  to  lower  their  costs 
associated  with  modernizing  or  replac- 
ing outdated  facilities. 

Mr.  Cavanaughs  amendment  was  of- 
fered in  response  to  a  recent  HTJD  policy 
decision  to  terminate  the  utilization  of 
combination  financing  under  section  242. 
This  new  policy  was  made  public  in  a 
March  29  telegram  from  Lawrence  Si- 
mons, Assistant  Secretary,  to  HUD  re- 
gional ofiSces. 

At  the  outset,  I  want  to  make  it  clear 
that  I  do  not  beUeve  HUD  has  the  legal 
authority  to  terminate  combination  fi- 
nancing for  hospitals.  In  section  817  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974,  Congress  expressly  for- 
bade HUD  from  withholding  assistance 
because  the  bonds  to  be  used  in  connec- 
tion with  this  assistance  would  be  tax 
exempt.  I  expect  this  issue  will  be  re- 
solved in  the  courts. 

In  the  meantime  and  without  going 
into  the  benefits  of  combination  financ- 
ing. I  think  we  must  look  at  the  effect 
of  HUD'S  decision  on  the  hospitals  proj- 
ects which  were  in  the  planning  stage 
before  this  telegram  was  issued.  The  New 
Rochelle  Hospital  Medical  Center  in  my 
district,  for  example,  began  planning  its 
$24  million  improvement  project  more 
than  a  year  before  HUD's  decision  to  ter- 
minate combination  financing.  The  sud- 
den arbitrary  cutoff  of  this  particular 
financing  technique  will  have  a  devastat- 
ing effect  on  New  Rochelle  Hospital  and 
a  number  of  others  around  the  country. 
This  simply  is  not  fair. 

I  think  it  is  important  for  Members 
to  understand  the  planning  that  went 
into  this  application  for  a  section  242 
FHA-insured  mortgage.  I  am  including 
for  the  record  a  chronology  of  New 
Rochelle  Hospital's  modernization  proj- 
ect. 

New  Rochelle 
Hospital  Medical  Center, 
New  Rochelle,  N.Y..  June  5. 1979. 
Hon.  Richard  Ottincer, 
U.S.  Congressman. 
Washington.  DC 

Dear  Congressman  Ottincer  ;  As  you  know. 
New  Rociielle  Hospital  Medical  Center  has 
been  Involved  in  a  major  construction  reno- 
vation program  which  Is  scheduled  to  begin 
shortly.  When  the  construction  begins  It  will 
culminate  over  a  2-year  period  of  securing 
proper  approvals.  Below  is  a  brief  chronolgy 
of  events: 

1.  August  1,  1977— Part  I  Application  sub- 
mitted by  New  Rochelle  Hospital  to  the 
Health  Systems  Agency  (This  step  has  been 
required  by  the  Health  Planning  Act— P  L 
93-641). 

2  In  May  of  1978  the  Hospital  hired  the 
Investment  banking  firm  of  BIyth.  Eastman 
Dillon  Health  Care  Funding.  Inc  ,  who  had 
proposed  to  utilize  the  combination  financing 
of  the  FHA-242  Program  In  conjunction  with 
a  tax  exempt  state  program. 

3.  Since  the  Hospital  fully  Intended  to  go 


through  with  the  combination  program,  the 
Board  of  Governors  requested  that  enabling 
legislation  be  introduced  that  would  allow 
New  Rochelle  Hospital  to  finance  through 
the  New  York  State  Dormitory  Authority. 
This  BUI  was  Introduced,  voted  upon  and 
signed  into  law  by  Governor  Carey  on 
July  29.  1978. 

4.  August  2.  1978— The  Hospital  received 
Part  I  approval. 

5.  We  then  filed  our  application  for  the 
FHA  financing  with  the  New  York  Office  of 
HEW  on   August   8.   1978. 

6  On  February  7,  1979  the  Hospital  received 
Initial  approval  from  HEW  for  our  FHA  fi- 
nancing It  should  be  noted  that  while  we 
had  always  intended  to  proceed  with  the 
combination  financing  mechanism  (FHA- 
Tax  Exempt)  the  Hospital  saw  no  reason  to 
rush  ahead  to  file  Its  application  for  the  com- 
bination program.  In  fact,  we  were  led  to  be- 
lieve that  we  should  first  secure  HtJD  ap- 
proval and  then  submit  for  the  combination 
method  This  lack  of  urgency  was  bolstered 
by  a  memorandum  dated  January  18,  1979 
from  Dr  Florence  Flore  to  the  HEW  Regional 
Offices  instructing  them  on  the  proper  pro- 
cedures to  be  followed  in  processing  the  com- 
bination application.  This  gave  credence  to 
the  viability  of  this  program. 

7.  In  a  letter  dated  March  12,  1979  the 
Hospital  was  Informed  that  HUD  granted 
initial  approval  for  the  FHA  financing  of  our 
project  This  now  enabled  the  Hospital  to  file 
for  the  approval  of  the  combination  financ- 
ing (FHA-Tax  Exempt)  program. 

8  On  March  22,  1979  I  sent  a  letter  to  the 
Hon  Patricia  K  Harris,  secretary  of  HUD, 
seeking  approval  of  the  combination  method 
for  our  hospital. 

9  Suddenly,  on  March  29.  1979  LawTence  B 
Simons.  Assistant  Secretary  for  Housing,  is- 
sued a  memorandum  stating  that  the  com- 
bination financing  mechanism  will  not  be 
available  for  hospftals. 

10  As  a  follow-up  to  my  March  22.  1979 
memorandum  to  Miss  Harris,  on  April  10, 
1979  the  Hospital  filed  the  formal  application 
papers  for  the  combination  program. 

Having  reviewed  the  above  chronology  of 
events,  we  are  most  concerned  that  New 
Rochelle  Hospital  Medical  Center  will  be  ar- 
bitrarily precluded  from  participating  In  this 
combination  financing  mechanism.  I  must 
emphasize  that  this  construction  program 
has  met  all  of  the  federal  and  state  guidelines 
for  need,  scope  and  financial  feasibility.  Also, 
the  Hospital  has  consistently  taken  appro- 
priate steps  and  expended  the  necessary  re- 
sources to  secure  the  HEW  and  HUD  Initial 
approvals  and  also  to  process  the  combina- 
tion financing  method. 

On  the  basis  of  equity  and  fairness,  we. 
therefore,  seek  authority  for  the  New  Ro- 
chelle Hospital  Medical  Center  to  utilize  the 
combination  financing  method  and  thereby 
not  be  precluded  on  a  purely  arbitrary  basis. 
Sincerely  yours. 

George  A.  Vecchione. 

Administrator. 

My  understanding  Is  that  Mr  Cava- 
NAucH's  amendment  will  grandfather  in- 
to the  program  those  projects  which  had 
applied  to  HEW  or  HUD  before  March  29, 
1979.  The  adoption  of  this  amendment  Is 
simple  justice  for  the  hospitals  that  have 
been  planning  their  projects  long  before 
HUD  decided  to  make  the  hospitals  in- 
eligible • 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  dis- 
tinguished ranking  minority  member. 

Mr.  STANTON.  I  thank  the  gentle- 
man for  yielding. 
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The  minority  statement  has  covered 
your  amendment.  You  have  made  some 
changes  that  people  wanted.  'We  com- 
pliment you  on  your  amendment  and 
urge  its  adoption. 

Mr.  CAVANAUGH.  I  thank  the  gentle- 
man for  his  assistance. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  m? 

If  not,  the  Clerk  will  designate  title  IV. 

Title  IV  reads  as  follows; 

TITLE   IV— INTERSTATE   LAND   S.-VLES 
definitions 

Sec.  401.  Section  1402  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  is  amended  by  re- 
designating paragraphs  (4)  through  (10)  as 
paragraphs  i5)  through  ill),  respectively, 
and  by  striking  out  paragraph  (3)  and  insert- 
ing In  lieu  thereof  the  following  new  para- 
graphs : 

"(3)  'subdivision'  means  any  land  which  is 
located  in  any  State  or  in  a  foreign  country 
and  Is  divided  or  is  proposed  to  be  divided 
into  lots,  whether  contiguous  or  not,  for  the 
purpose  of  sale  or  lease  as  part  of  a  common 
promotional  plan; 

"(4 1  'common  promotional  plan'  means  a 
plan,  undertaken  by  a  single  developer  or  a 
group  of  developers  acting  In  concert,  to  offer 
lots  for  sale  or  lease;  where  such  land  Is 
offered  for  sale  by  such  a  developer  or  group 
of  developers  acting  In  concert,  and  such  land 
Is  contiguous  or  is  known,  designated,  or  ad- 
vertised as  a  common  unit  or  by  a  common 
name,  such  land  shall  be  presumed,  without 
regard  to  the  number  of  lots  covered  by  each 
individual  offering,  as  being  offered  for  sale  or 
lease  as  part  of  a  common  promotional 
plan;". 

exemptions 

Sec.  402.  Subsections  (a)  and  (bi  of  section 
1403  of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  are  amended  to  read  as  follows: 

"(a)  Unless  the  method  of  deposition  is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  provisions  of  this  title  shall  not 
apply  to — 

"(1)  the  sale  or  lease  of  any  Improved  land 
on  which  there  is  a  residential,  commercial, 
condominium,  or  Industrial  building,  or  the 
sale  or  lease  of  land  under  a  contract  obligat- 
ing the  seller  or  lessor  to  erect  such  a  build- 
ing thereon  within  a  period  of  two  years; 

"(2)  the  sale  of  evidences  of  Indebtedness 
secured  by  a  mortgage  or  deed  of  trust  on  real 
estate: 

"(3 1  the  sale  of  securities  issued  by  a  real 
estate  investment  trust; 

"(4)  the  sale  or  lease  of  real  estate  by  any 
government  or  government  agency; 

"(5)   the  sale  or  lease  of  cemetery  lots; 

"(6)  the  sale  or  lease  of  lots  to  any  person 
who  acquires  such  lots  for  the  purpose  of 
engaging  in  the  business  of  constructing  resi- 
dential, commercial,  or  industrial  buUdlngs  or 
for  the  purpose  of  resale  or  lease  of  such  lots 
to  persons  engaged  In  such  business;  or 

"(7)  the  sale  or  lease  of  real  estate  wlilch 
is  zoned  by  the  appropriate  governmental 
authority  for  Industrial  or  commercial  devel- 
opment or  which  Is  restricted  to  such  use  by 
a  declaration  of  convenants,  conditions,  and 
restrictions  which  has  been  recorded  in  the 
official  records  of  the  city  or  cotmty  In  which 
such  real  estate  Is  located,  when — 

"(A)  local  authorities  have  approved  access 
from  such  real  estate  to  a  public  street  or 
highway: 

"(B)  the  purchaser  or  lessee  of  such  real 
estate  Is  a  dully  organized  corporation,  part- 


nership, trust,  or  business  entity  engaged  In 
commercial  or  industrial  business; 

"(C)  the  purchaser  or  les.see  of  such  real 
estate  Is  represented  In  the  transaction  of  sale 
or  lease  by  a  representative  of  its  own  selec- 
tion; 

"(D)  the  purchaser  or  lessee  of  such  real 
estate  affirms  In  writing  to  the  seller  or  lessor 
that  it  either  (1)  is  purchasing  or  leasing 
such  real  estate  substantially  for  Its  own  use, 
or  (11)  has  a  binding  commitment  to  sell, 
lease,  or  sublease  such  real  estate  to  an  entity 
which  meets  the  requirements  of  subpara- 
graph IB).  Is  engaged  in  commercial  or  In- 
dustrial business,  and  is  not  affiliated  with 
the  seller,  lessor,  or  agent  thereof;  and 

"(E)  a  policy  of  title  Insurance  or  title 
opinion  Is  Issued  in  connection  with  the 
transaction  .showing  that  title  to  the  real 
estate  purchased  or  leased  is  vested  in  the 
seller  or  lessor,  subject  only  to  such  excep- 
tions as  may  be  approved  In  writing  by  such 
purchaser  or  the  lessee  prior  to  recordation 
of  the  instrument  of  conveyance  or  execu- 
tion of  the  lease,  but  (1)  nothing  herein  shall 
be  construed  as  requiring  the  recordation  of  a 
lease,  and  (11)  any  purchaser  or  lessee  may 
waive,  in  writing  in  a  separate  document,  the 
requirement  of  this  subparagraph  that  a 
policy  of  title  Insurance  or  title  opinion  be 
issued  In  connection  with  the  transaction. 

"(b)  Unless  the  method  of  disposition  Is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  provisions  requiring  registration 
and  disclosure  (as  specified  In  section  1404 
(a)  (1)  and  sections  1405  through  1408)  shall 
not  apply  to — 

"(1)  the  sale  or  lease  of  lots  in  a  subdivi- 
sion containing  less  than  one  hundred  lots 
not  other'wlse  exempt  under  this  section; 

"(2)  the  sale  or  lease  of  the  first  fa-elve 
lots  of  a  subdivision  which  are  sold  or  leased, 
or  both,  In  any  calendar  year  If  not  more 
than  twelve  lots  have  been  sold  or  leased, 
or  both,  from  that  subdivision  In  any  pre- 
vious calendar  year, 

"(3)  the  sale  or  lease  of  lots  in  a  subdivi- 
sion If  each  noncontiguous  pEu-t  of  such  sub- 
division contains  not  more  than  ten  lots,  and 
If  each  purchaser  or  lessee  (or  spouse  there- 
of) has  made  a  personal,  on-the-lot  Inspec- 
tion of  the  lot  purchased  or  leased,  prior  to 
signing  of  the  contract  or  agreement  to  pur- 
chase or  lease; 

"(4)  the  sale  or  lease  of  lots  In  a  subdivi- 
sion where  at  least  90  per  centum  of  the 
lots  In  that  subdivision  are  each  forty  acres 
or  more  In  size  (Inclusive  of  easements  for 
ingress  and  egress  or  public  utilities)  and 
any  remaining  lots  are  each  no  less  than  30 
acres  in  size  (Inclusive  of  easements  for 
Ingress  and  egress  or  public  utilities) ; 

"(5)  the  sale  or  lease  of  a  lot  which  is  lo- 
cated within  a  municipality  or  county  where 
a  unit  of  local  government  specifies  mini- 
mum standards  for  the  development  of  sub- 
division lots  taking  place  'within  Its  bound- 
aries, when — 

"(A)(1)  the  subdivision  meets  all  local 
codes  and  standards,  and  (U)  each  lot  is 
either  zoned  for  single  family  residences  or. 
In  the  absence  of  a  zoning  ordinance.  Is 
limited  exclusively  to  single  family  resi- 
dences; 

"(B)(1)  the  lot  Is  situated  on  a  paved 
street  or  highway  which  has  been  built  to 
standards  applicable  to  streets  and  highways 
maintained  by  the  unit  of  local  government 
In  which  the  subdivision  is  located  and  is 
acceptable  to  such  unit,  or,  where  such 
street  or  highway  Is  not  complete,  a  bond  or 
other  surety  acceptable  to  the  municipality 
or  county  in  the  full  amount  of  the  cost  of 
completing  such  street  or  highway  has  been 
posted  to  assure  completion  to  such  stand- 
ards, and  (11)  the  unit  of  local  gfovermnent 
or  a  homeowners  association  has  accepted 
or  Is  obligated  to  accept  the  responsibility 
of  maintaining  such  street  or  highway,  ex- 
cept that,  in  any  case  in  which  a  homeown- 
ers association  has  accepted  or  is  obligated  to 


accept  such  responsibility,  a  good  faith  writ- 
ten estimate  of  the  cost  of  carrying  out  such 
responsibility  over  the  first  ten  years  of  own- 
ership or  lease  is  provided  to  the  purchaser 
or  lessee  prior  to  the  signing  of  the  contract 
or  agreement  to  ptxrchase  or  lease; 

"(C)  at  the  time  of  closing,  potable  water, 
sanitary  sewage  disposal,  and  electricity  have 
been  extended  to  the  lot  or  the  unit  of  local 
government  Is  obligated  to  Install  such  fa- 
cilities within  one  hundred  and  eighty  days 
For  subdivisions  which  do  not  have  a  cen- 
tral water  or  sewage  disposal  system,  rather 
than  installation  of  water  or  sewer  facilities. 
there  must  be  assurances  that  an  adequate 
potable  water  supply  Is  available  year-round 
and  that  the  lot  is  approved  for  the  Instal- 
lation of  a  septic  tank; 

"(D)  the  contract  of  sale  requires  dellverj' 
of  a  warranty  deed  (or.  where  such  deed  is 
not  commonly  used  in  the  Jurisdiction  where 
the  lot  Is  located,  a  deed  or  grant  that  war- 
rants at  least  that  the  grantor  has  not  con- 
veyed the  lot  to  another  person  and  that 
the  lot  is  free  from  encumbrances  made  by 
the  grantor  or  any  other  person  claiming  by, 
through,  or  under  hlmi  to  the  purchaser 
within  one  hundred  and  eighty  days  after 
the  signing  of  the  sales  contract; 

"(E)  at  the  time  of  closing,  a  title  In- 
surance binder  or  a  title  opinion  reflecting 
the  condition  of  the  title  shall  be  in  exist- 
ence and  Issued  or  presented  to  the  pur- 
chaser or  lessee  showing  that,  subject  only 
to  such  exceptions  as  may  be  approved  In 
wTltlng  by  the  purchaser  or  lessee  prior  to 
the  recordation  of  the  deed  for  execution  of 
the  sale  or  lease,  marketable  title  to  the  lot 
is  vested  in  the  seller  or  lessor; 

"(F)  each  purchaser  or  lessee  (or  spouse 
thereof)  has  made  a  personal,  on-the-Iot  In- 
spection of  the  lot  purchased  or  leased,  prior 
to  signing  of  the  contract  or  agreement  to 
purchase  or  lease;  and 

"(G)  there  are  no  direct  mall  or  telephone 
solicitations  which  offer  gifts,  trips,  dinners, 
or  other  such  promotional  techniques  to  in- 
duce prospective  purchasers  or  lessees  to 
visit  the  subdivision  or  to  purchase  or  lease 
a  lot;  or 

"(6)  the  sale  or  lease  of  a  lot.  If  a  mobile 
home  is  to  be  erected  or  placed  thereon  as 
a  primary  residence,  where  the  lot  is  sold 
as  a  homeslte  by  one  party  and  the  home 
by  another,  under  contracts  that  obligate 
such  sellers  to  perform,  contingent  upon  the 
other  seller  carrying  out  Its  obligations  so 
that  a  completed  mobile  home  will  be 
erected  on  the  completed  homeslte  within  a 
period  of  two  years,  and  provide  for  all  funds 
received  by  the  sellers  to  be  deposited  in 
escrow  accounts  (controlled  by  parties  In- 
dependent of  the  sellers)  until  the  trans- 
actions are  completed,  and  further  provide 
that  such  funds  shall  be  released  to  the 
buyer  on  demand  ■without  prejudice  If  the 
land  with  the  residential  home  erected  or 
placed  thereon  is  not  conveyed  within  such 
two  year  period  Such  homeslte  must  con- 
form to  all  local  codes  and  standards  for  mo- 
bile home  subdivisions,  if  any,  and  must 
provide  potable  water,  sanitary  sewage  dis- 
posal, electricity,  access  by  roads,  and  where 
common  facilities  are  to  be  provided  they 
must  be  completed  or  fully  funded  and  the 
purchaser  must  receive  marketable  title  to 
the  lot.". 

requirements  relating  to  the  sale  OS 
lease  of  lots 

Sec  403  Section  1404  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  Is  amended 
to  read  as  follows : 

■  REQUIREMENTS  RELATING  TO  THE  SALf  OB 
lease  or  LOTS 

'Sec  1404.  (a)  It  shall  be  unlawful  for  any 
developer  or  agent,  directly  or  indirectly,  to 
make  use  of  any  means  or  instruments  of 
transportation  or  communication  in  inter- 
state commerce,  or  of  the  malls — 
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"  ( 1 )  with  respect  to  the  sale  or  lease  of  any 
lot  not  exempt  under  section  1403 — 

"(A)  to  sell  or  lease  any  lot  unless  a  state- 
ment of  record  with  respect  to  such  lot  Is 
In  effect  In  accordance  with  section  1407; 

"(B)  to  sell  or  lease  any  lot  unless  a 
printed  property  report,  meeting  the  require- 
ments of  section  1408.  has  been  furnished  to 
the  purchaser  or  lessee  in  advance  of  the 
signing  of  any  contract  or  agreement  by  such 
purchaMT  or  lessee; 

"(C)  to  sell  or  lease  any  lot  where  any 
part  of  the  statement  of  record  or  the  prop- 
erty report  contained  an  untrue  statement 
of  a  material  fact  or  omitted  to  state  a  ma- 
terial fact  required  to  be  stated  therein,  or 

"(D)  to  display  or  deliver  to  prospective 
purchasers  or  lessees  advertising  and  pro- 
motional material  which  Is  Inconsistent  with 
that  Information  required  to  be  disclosed  In 
the  property  report;  or 

"(2)  with  respect  to  the  sale  or  lease,  or 
offer  to  sell  or  lease,  any  lot  not  exempt 
under  section  1403(a)  — 

"(A)  to  employ  any  device,  scheme,  or 
artifice  to  defraud, 

"(B)  to  obtain  money  or  property  by 
means  of  any  untrue  statement  of  a  ma- 
terial fact,  or  any  omission  to  state  a  ma- 
terial fact  necessary  In  order  to  make  the 
statements  made  (in  light  of  the  circum- 
stances In  which  they  were  made  and  within 
the  context  of  the  overall  offer  and  sale  or 
lease)  not  misleading,  with  respect  to  any 
Information  pertinent  to  the  lot  or  sub- 
division; 

"(C)  to  engage  In  any  transaction,  prac- 
tice, or  course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon  a 
purchaser:  or 

"(D)  to  represent  that  roads,  sewers, 
water  or  electric  service,  or  recreational 
amenities  will  be  provided  or  completed  by 
the  developer  without  stipulating  in  the 
contract  of  sale  or  lease  that  such  services  or 
amenities  will  be  provided  or  completed 

"(b)  Any  contract  or  agreement  for  the 
sale  or  lease  of  a  lot  not  exempt  under  section 
1403  may  be  revoked  at  the  option  of  the  pur- 
chaser or  lessee  until  midnight  of  the  tenth 
day  following  the  signing  of  such  contract  or 
agreement,  and  such  contract  or  agreement 
shall  clearly  provide  this  right  No  other  rev- 
ocation period  shall  be  imposed  by  Federal 
or  State  law,  regulation,  or  order,  except  that 
any  State  may  permit  a  longer  period  within 
which  such  right  may  be  Invoked. 

"(c)  In  the  case  of  any  contract  or  agree- 
ment for  the  sale  or  lease  of  a  lot  for  which 
a  property  report  U  required  by  this  title  and 
the  property  report  has  not  been  given  to  the 
purchaser  or  lessee  in  advance  of  his  or  her 
signing  such  contract  or  agreement,  such 
contract  or  agreement  may  be  revoked  at  the 
option  of  the  purchajer  or  lessee  for  two 
years  from  the  date  of  such  signing,  and  such 
contract  or  agreement  shall  clearly  provide 
this  right, 

"(d)  Any  contract  or  agreement  which  is 
for  the  sale  or  lease  of  a  lot  not  exempt  under 
section  1403  and  which  does  not  provide— 

"(1)  a  legally  sufficient  and  recordable  de- 
scription of  the  boundaries  of  the  lot; 

"(2)  that,  in  the  event  of  a  breach  of  the 
contract  or  agreement  by  the  purchaser  or 
leasee,  the  reller  or  lessor  lor  successor  there- 
of) win  provide  the  purchaser  or  lessee  with 
written  notice  of  such  breach  and  of  the 
opportunity,  which  shall  be  given  such  pur- 
chaser or  lessee,  to  remedy  such  breach  with- 
in thirty  days  after  the  date  of  the  receipt 
of  such  notice;  and 

"(3)  that,  If  the  purchaser  or  lessee  loses 
rights  and  interest  in  the  lot  as  a  result  of  a 
breach  of  the  contract  or  agreement  which 
occurs  after  the  purchaser  or  lessee  has  paid 


15  per  centum  of  the  purchase  price  of  the 
lot,  excluding  any  Interest  owed  under  the 
contract  or  agreement,  the  seller  or  lessor  (or 
successor  thereof)  shall  refund  to  such  pur- 
chase or  lessee  any  amount  which  remains 
after  subtracting  (A)  the  amount  of  damages 
Incurred  by  the  seller  or  lessor  ior  successor 
thereof)  as  a  result  of  such  breach,  from  (B) 
the  amount  paid  by  the  purchaser  or  lessee 
with  respect  to  the  purchase  price  of  the  lot, 
excluding  any  interest  paid  under  the  con- 
trict  or  agreement, 

may  be  revoked  at  the  option  of  the  pur- 
chaser or  lessee  lor  two  years  from  the  date 
of  the  Signing  of  such  contact  or  agreement. 
This  subsection  shall  not  apply  to  the  sale 
of  a  lot  for  which,  within  one  hundred  and 
eighty  days  after  the  signing  of  the  sales 
contract,  the  purchaser  receives  a  warranty 
deed  (or,  where  such  deed  Is  not  commonly 
used  In  the  jurisdiction  where  the  lot  is 
located,  a  deed  or  grant  that  warrants  at 
least  that  the  grantor  has  not  conveyed  the 
lot  to  another  person  and  that  the  lot  Is 
free  from  encumbrances  made  by  the  grantor 
or  any  other  person  claiming  by,  through,  or 
under  him  or  her) . 

"(i)  Upon  the  revocation  of  a  contract  or 
agreement  pursuant  to  subsection  (b).  (c). 
or  (d)  and  upon  the  tender  of  an  instrument 
by  the  purchaser  or  lessee  to  the  developer 
or  designee  thereof  conveying  his  or  her 
rights  and  Interests  in  the  lot.  such  pur- 
chaser or  lessee  shall  be  entitled  to  all  money 
paid  by  him  or  her  under  such  contract  or 
agreement. ' 

CERTiriCATION    OP   StTBSTANTlALLY    EQtrlVALENT 
STATE    LAW 

Sec.  404.  Section  1409  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  is  amended  to 
read  as  follows: 

"CrannCATION   or   StrSSTANTlALLY    EQtnVALENT 
STATE    LAW 

■Sec.  1409.  (a)  (1)  A  State  shall  be  certified 
when  the  Secretary  determines — 

"(A)  that,  when  taken  as  a  whole,  the  laws 
and  regulations  of  the  State  applicable  to  the 
sale  or  lease  of  lots  not  exempt  under  sec- 
tion 1403  require  the  seller  or  lessor  of  such 
lots  to  disclose  Information  which  Is  sub- 
stantially equivalent  to  or  greater  than  the 
Information  required  to  be  disclosed  by  sec- 
tion 1408,  and 

"(B)  that  the  State's  administration  of 
such  laws  and  regulations  provides,  to  the 
maximum  extent  practicable,  that  such  in- 
formation Is  accurate, 

"(2)  In  the  case  of  any  State  which  may 
not  be  certified  under  paragraph  ( 1 )  because 
Its  laws  and  regulations  do  not  require  dis- 
closure of  all  the  information  required  to  be 
disclosed  by  section  1408,  such  State  shall  be 
certified  when  the  Secretary  determines — 

"(A)  that,  when  taken  as  a  whole,  the 
laws  and  regulations  of  the  State  applicable 
to  the  sale  or  lease  cf  lots  not  exempt  under 
section  1403  provide  sufficient  protection  for 
purchasers  and  lessees  with  respect  to  the 
matters  for  which  information  Is  not  re- 
quired to  be  disclosed  by  such  laws  and  regu- 
lations; and 

"(B)  that  the  State's  administration  of 
such  laws  and  regulations  provides,  to  the 
maximum  extent  practicable,  that  (1)  In- 
formation required  to  be  disclosed  by  such 
laws  and  regulations  Is  accurate,  and  (11) 
sufficient  protection  for  purchasers  and  les- 
sees Is  made  available  with  respect  to  the 
matters  for  which  Information  is  not  re- 
quired to  be  disclosed. 

"(b)  After  the  Secretary  has  certified  a 
State  under  subsection  (a),  the  Secretary 
shall  accept  for  filing  under  sections  1405 
through  1408  (and  declare  effective  as  the 
statement  of  record  and  proi>erty  report) 
disclosure  materials  found  accountable,  and 
any    related    documentation    required,    by 


State  authorities  in  connection  with  the 
sale  or  lease  of  lots  located  within  the  State. 
Nothing  in  this  subsection  shall  preclude 
the  Secretary  from  exercising  the  authority 
conferred  by  subsection  (d)  and  (e)  of  sec- 
tion 1407. 

'(C)  The  Secretary  shall  periodically  re- 
view the  laws  and  regulations,  and  the  ad- 
ministration thereof,  of  States  certfled  under 
subsection  (a),  and  may  withdraw  such 
certification  upon  a  determination  that  such 
laws,  regulations,  and  the  administration 
thereof,  taken  as  a  whole,  no  longer  meet 
the  requirements  of  subsection  (a), 

"(d)  Nothing  in  this  title  may  be  con- 
strued to  prevent  or  limit  the  authority  of 
any  State  or  local  government  to  enact  and 
enforce  any  law,  ordinance,  or  code  with  re- 
gard to  the  sale  of  land  not  in  conflict  with 
this  title.  In  administering  this  title,  the 
Secretary  shall  cooperate  with  State  author- 
ities charged  with  the  responsibility  of  regu- 
lating the  sale  or  lease  of  lots  which  are  sub- 
ject to  this  title.". 

crviL  LiABn-rriEs 
Sec.   405.   Section    1410   of  the   Interstate 
Land  Sales  Full  Disclosure  Act  is  amended 
to  read  as  follows : 

"CIVIL    LIABILrriES 

'Sec.  1410.  (a)  A  purchaser  or  lessee  may 
bring  an  action  at  law  or  in  equity  against  a 
developer  or  agent  if  the  sale  or  lease  was 
made  in  violation  of  section  1404(a).  In  a 
suit  authorized  by  this  subsection,  the  court 
may  order  damages,  specific  performance,  or 
such  other  relief  as  the  court  deems  fair, 
Just,  and  equitable.  In  determining  such  re- 
lief the  court  shall  take  into  account,  but 
not  be  limited  to.  the  following  factors:  the 
contract  price  of  the  lot;  the  amount  the 
purchaser  or  lessee  actually  paid;  the  cost  of 
any  improvements  to  the  lot;  the  fair  mar- 
ket value  of  the  lot  at  the  time  of  sale  or 
lease;  and  the  fair  market  value  of  the  lot  at 
the  time  such  lot  was  purchased  or  leased. 

"(b)  A  purchaser  or  lessee  may  bring  an 
action  at  law  or  in  equity  against  the  seller 
or  lessor  (or  his  or  her  successor  in  Interest) 
to  enforce  any  right  under  subsection  (b), 
(c).  or  (d)  and  subsection  fe)  of  section 
1404. 

"(c)  The  amount  recoverable  in  a  suit  au- 
thorized by  this  section  may  include,  In 
addition  to  matters  specified  in  subsections 
(a)  and  (b).  interest,  reasonable  attorneys' 
fees,  independent  appraisers"  fees,  and  travel 
and  court  costs. 

"(d)  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contribution,  as  In  cases  of  contract, 
from  any  person  who.  If  sued  separately, 
would  have  been  liable  to  make  the  same 
payment". 

UMITATION  or  ACTIONS 

Sec.  406.  Section  1412  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  Is  amended 
to  read  as  follows : 

"LIMITATION  OF  ACTIONS 

"Sec.  1412.  (a)  No  action  shall  be  main- 
tained under  section  1410  with  respect  to 
any  violation  of  section  1404(a)  unless 
brought  within  three  years  after  discovery 
of  the  violation  upon  which  It  is  based  or 
after  discovery  should  have  been  made  by 
the  exercise  of  reasonable  diligence.  In  no 
case  shall  any  such  action  be  maintained 
unfler  section  1*10  with  respect  to  any  vio- 
lation of  section  1404(a)  (1)  more  thanthree 
years  after  the  last  payment  has  been  made 
D'>rs'i9nt  to  the  contract  of  sale  or  lease, 
or  three  years  after  the  conveyance  to  the 
ourcha-ser  of  a  warrantv  dee1  or.  where  such 
deed  Is  not  commonly  used  In  the  Juris- 
diction where  the  lot  is  located,  a  deed  or 
grant  that  warrants  at  least  that  the  grantor 
has  not  conveyed  the  lot  to  another  person 
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and  that  the  lot  Is  free  from  encumbrances 
made  by  the  grantor  or  any  other  person 
claiming  by,  through,  or  under  him  or  her), 
whichever  Is  shorter. 

"(b)  No  action  shall  be  maintained  under 
section  1410  with  respect  to  subsection  (b), 
(c),  or  (d)  of  section  1404  unless  brought 
within  three  years  after  the  signing  of  the 
contract  or  lease,  notvrtthstandlng  delivery  of 
a  deed  to  a  purchaser." 

CEASE-AND-DESIST  ORDEKS 

Sec  407.  Section  1415  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  Is  amended 
by  adding  the  following  new  subsections  at 
the  end  thereof: 

"(e)  Whenever  the  Secretary  has  reason- 
able cause  to  believe  that  any  developer  or 
agent  is  engaged  In  any  act  or  practice 
which  would  violate  the  provisions  of  sec- 
tion 1404(a)(2)  and  the  Secretary  deter- 
mines that  such  act  or  practice  Is  likely  to 
cause  harm  to  purchasers  or  lessees,  the 
Secretary  may  Issue  and  serve  upon  such 
developer  or  agent  a  complaint  stating  the 
charges  In  that  respect  and  containing  a 
notice  of  a  hearing,  at  a  time  and  a  place 
therein  fixed.  Such  hearing  shall  be  on  a 
date  at  least  twenty  days  and  not  more 
than  forty-flve  days  after  service  of  such 
complaint.  The  developer  or  agent  shall  have 
the  right  to  appear  at  the  place  and  time 
so  fixed  and  show  cause  why  an  order  should 
not  be  entered  by  the  Secretary  requiring 
the  developer  or  agent  to  cease  and  desist 
from  the  act  or  practice  as  so  charged  in 
such  complaint.  Notwithstanding  the  preced- 
ing sentence,  if  the  developer  or  agent  falls 
to  file  an  answer  and  intention  to  appear 
within  fifteen  days  after  service  of  the  com- 
plaint and  notice,  such  developer  or  agent 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  the  Secretary  may  Issue  an 
order  to  cease  and  desist.  The  Secretary  shall 
Issue  a  decision  within  ten  days  after  any 
hearing,  and  any  order  issued  to  cease  and 
desist  shall  be  effective  upon  service  on  the 
developer  or  agent. 

"(f)(1)  Whenever  the  Secretary  has  rea- 
sonable cause  to  believe  that  the  violation 
specified  In  the  complaint  served  upon  a 
developer  or  an  agent  pursuant  to  subsec- 
tion (e)  of  this  section  is  likely  to  cause 
Immediate  and  substantial  harm  to  purchas- 
ers or  lessees,  the  Secretary  may  issue  a  tem- 
porary order  requiring  the  developer  or  agent 
to  cease  and  desist  from  any  such  violation 
or  failure  to  comply.  Such  order  shall  become 
effective  upon  service  upon  the  developer  or 
agent,  and,  unless  suspended  by  a  court  In 
procedlngs  authorized  by  paragraph  (2)  of 
this  subsection,  shall  remain  effective  and 
enforceable  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  the 
complaint  and  notice,  or  If  an  order  to  cease 
and  desist  Is  Issued  against  the  developer  or 
agent  pursuant  to  subsection  (e),  until  the 
effective  date  of  any  such  order. 

"(2)  Within  ten  days  after  any  developer 
or  agent  has  been  served  with  a  temporary 
order  to  cease  and  desist,  such  developer  or 
agent  may  apply  to  the  United  States  dis- 
trict court  for  the  judicial  district  where 
the  developer  or  agent  Is  located,  or  to  the 
United  States  District  Court  for  the  District 
of  Columbia,  to  determine  whether  such 
order  was  arbitrary,  capricious,  or  an  abuse 
of  discretion,  or  whether  the  order  was  Is- 
sued In  accordance  with  the  procedures  es- 
tablished by  law.  The  sole  effect  of  any  order 
of  the  court  will  be  only  to  suspend  the  ef- 
fectiveness of  the  temporary  order  to  cease 
and  desist,  pending  completion  of  the  ad- 
ministrative proceedings  pursuant  to  the 
complaint  and  notice  served  upon  the  devel- 
oper and  agent  under  subsection  (e)  of  this 
section. 
"(g)  (1)  Any  person  who  violates  any  order 


issued  under  subsection  (e)  or  (f),  as  deter- 
mined by  the  Secretary  after  opportunity 
for  a  hearing,  may  be  subject  to  a  civil  pen- 
alty not  to  exceed  (5,000  for  each  such  viola- 
tion. Each  separate  offense  shall  constitute 
a  violation  and,  in  the  case  of  a  continuing 
offense,  each  day  shall  constitute  a  separate 
violation.  Any  determination  of  the  Secre- 
tary shall  be  subject  to  review  only  as  pro- 
vided in  section  1411. 

"(2)  Penalties  assessed  pursuant  to  this 
subsection  may  be  collected  in  an  action 
brought  by  the  Secretary  in  any  district 
court  of  the  United  States.  In  any  such  ac- 
tion the  validity  and  appropriateness  of  the 
final  determination  imposing  the  penalty 
shall  not  be  subject  to  review. 

"(3)  The  amount  of  such  penalty,  when 
finally  determined,  shall  be  payable  to  the 
United  States  Treasury.". 

CRIMINAL    PENALTIES 

Sec.  408.  Section  1418  of  the  Interstate 
Land  Sales  F^ill  Disclosure  Act  Is  amended 
to  read  as  follows: 

"PENALTIES 

"Sec.  1418.  Any  person  who  willfully  vio- 
lates any  of  the  provisions  of  this  title,  the 
rules  and  regulations  prescribed  pursuant 
thereto,  or  any  cease-and-desist  order  Issued 
under  subsection  (e)  or  (f)  of  section  1415, 
or  any  person  who  willfully.  In  a  statement 
of  record  filed  under,  or  in  a  property  report 
issued  pursuant  to,  this  title,  makes  any 
untrue  statement  of  a  material  fact  or  omits 
to  state  any  material  fact  required  to  be 
stated  therein,  shall  upon  conviction  be 
fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  seven  years,  or  both.". 

PARENS    PATRIAE 

Sec.  409.  The  Interstate  Land  Sales  Full 
Disclosure  Act  Is  amended  by  redesignating 
sections  1421  and  1422  as  sections  1423  and 
1424,  respectively,  and  by  Inserting  the  fol- 
lowing new  section  after  section  1420: 

"PARENS    PATRIAE    RIGHT    TO    SUE 

"Sec.  1421.  (a)  (1)  Any  attorney  general  of 
a  State  may  bring  a  civil  action  in  the  name 
of  such  State,  as  parens  patriae  on  behalf 
of  Individuals  residing  in  such  State,  in  any 
district  court  of  the  United  States  having 
Jurisdiction  of  the  defendant,  to  secure 
monetary  or  injunctive  relief  as  provided  in 
this  section  for  injury  sustained  by  such 
Individuals  by  reason  of  any  violation  of 
section  1404.  The  court  shall  exclude  from 
the  amount  of  monetary  relief  awarded 
In  such  action  any  amount  of  monetary  re- 
lief— 

"(A)  which  duplicates  amounts  which 
have  been  awarded  for  the  same  injury;  or 

"(B)   which  Is  properly  allocable  to — 

"(1)  individuals  who  have  excluded  their 
claims  pursuant  to  subsection  (b)(2)  of 
this  section,  and 

"(11)  any  business  entity. 

"(2)  The  court  shall  award  the  State  as 
monetary  relief  the  total  damage  sustained 
as  described  In  paragraph  (1)  of  this  sub- 
section and  the  cost  of  suit,  and,  in  Its  dis- 
cretion, the  court,  may  Include  reasonable 
attorney's  fees  in  the  cost  of  suit, 

"(3)  The  court  may,  in  Its  discretion, 
award  reasonable  attorney's  fees  to  a  de- 
fendant, and  such  court  shall  award  such 
fees  to  a  defendant  upon  a  finding  that  the 
State  attorney  general  has  acted  In  bad 
faith,  vexatiously,  wantonly,  or  for  oppres- 
sive reasons. 

"(b)  (1)  In  any  action  brought  under  sub- 
section (a)(1)  of  this  section,  the  State 
attorney  general  shall,  at  such  times.  In  such 
manner,  and  with  such  content  as  the  court 
may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  notice 


given  solely  by  pubUcatlon  would  deny  due 
process  of  law  to  any  person  or  persons,  the 
court  may  direct  further  notice  to  such  per- 
son or  persons  according  to  circumstances 
of  the  case. 

"(2)  Any  individual  on  whose  behalf  an 
action  Is  brought  under  subsection  (a)(1) 
may  elect  to  exclude  from  adjudication  the 
portion  of  the  State's  claim  for  monetary 
relief  attributable  to  such  individual  by 
filing  notice  of  such  election  with  the  court 
within  such  time  as  specified  in  the  notice 
given  pursuant  t<i  paragraph  (D  of  this  sub- 
section. 

"(3)  The  final  Judgment  in  an  action 
under  subsection  (a)  (1)  shall  be  res  Judicata 
as  to  any  claim  under  this  section  by  any 
individual  on  behalf  of  whom  such  action 
was  brought  and  who  failed  to  give  such 
notice  within  the  period  specified  in  the 
notice  given  pursuant  to  paragraph  (1)  of 
this  subsection. 

"(c)  An  action  under  subsection  (8)(1) 
shall  not  be  dismissed  or  compromised  with- 
out the  approval  of  the  court,  and  notice  of 
any  proposed  dismissal  or  compromise  shall 
be  given  In  such  manner  as  the  court  directs. 
"(d)  In  any  action  under  subsection 
(a)(1)  of  this  section,  in  which  there  has 
been  a  determination  that  a  defendant  com- 
mitted any  violation  of  section  1404.  dam- 
ages may  be  proved  and  assessed  in  the  ag- 
gregate by  statistical  or  sampling  methods. 
or  by  such  other  reasonable  system  of  esti- 
mating aggregate  damages  as  the  court  in 
Its  discretion  may  permit  without  the  ne- 
cessity of  separately  proving  the  individual 
claim  of.  or  amount  of  damage  to,  persons 
on  whose  behalf  the  suit  was  brought. 

"(c)  Monetary  relief  recovered  In  an  ac- 
tion under  subsection  (a)(1)  shall  be  dis- 
tributed in  accordance  with  a  procedure 
which,  as  the  district  court  determines,  will 
afford  each  individual  a  reasonable  oppor- 
tunity to  secure  his  appropriate  portion  of 
the  monetary  relief.  Any  monetary  relief 
which  remains  after  the  distribution  de- 
scribed in  the  previous  sentence  shall  be 
deemed  a  civil  penalty  by  the  court  and  de- 
posited with  the  State  as  general  revenues 

"(f)(1)  Whenever  the  Attorney  General 
of  the  United  States  or  the  Secretary  has 
brought  an  action  under  this  title.  Under 
any  rule,  regulation,  or  order  Issued  there- 
under, or  under  any  other  Federal  law  with 
regard  to  a  violation  which  Is  also  a  viola- 
tion of  this  title  or  such  rule,  regulation,  or 
order,  and  such  Attorney  General  or  the 
Secretary  has  reason  to  believe  that  any 
State  attorney  general'  would  be  entitled  to 
bring  an  action,  under  this  section,  based 
substantially  on  the  same  alleged  violation 
of  Federal  law,  he  shall  promptly  give  writ- 
ten notification  thereof  to  such  State  at- 
torney general. 

"(2)  To  assist  a  State  attorney  general  in 
evaluating  the  notification  described  in 
paragraph  (1)  or  in  bringing  any  action  un- 
der this  section,  the  Attorney  General  of  the 
United  States  or  the  Secretary  shall,  upon 
request  by  such  State  attorney  general,  make 
available  to  such  State  attorney  general 
to  the  extent  permitted  by  law,  any  Investi- 
gative files  or  other  materials  which  are  or 
may  be  relevant  or  material  to  the  actual  or 
potential  cause  of  action  under  this  section. 

"(g)  For  purposes  of  this  section,  the  term 
State  attorney  general'  means  the  chief  le- 
gal officer  of  a  State,  as  defined  in  section 
1402(9).  or  any  other  person  authorized  by 
State  law  to  bring  actions  under  this  section 
except  that  such  term  does  not  include  any 
person  employed  or  retained  on — 

"(1)  a  contingency  fee  based  on  the  mone- 
tary relief  awarded  under  this  section;  or 

"(2)  any  other  contingency  fee  basis  un- 
less the  amount  of  the  award  of  a  reason- 
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able  attorney's  fee  to  a  plaintiff  Is  deter- 
mined by  the  court  under  subsection  (a)  (2) 
of  this  section.". 

REPORT  TO  CONGRESS 

Sec.  410.  The  Interstate  Land  Sales  Pull 
Disclosure  Act  Is  amended  by  adding  ifce 
following  new  section  after  section  1421.  as 
added  by  section  409  of  this  title : 

'REPORT  TO  CONGRESS 

"Sec.  1422.  The  Secretary  shall  prepare  and 
submit  to  the  Congress  on  March  1.  1981. 
and  biennially  thereafter  a  report  on  the 
administration  of  this  title  and  its  impact 
upon  the  land  development  industry  and 
purchasers  and  lessees  of  undeveloped  land 
Such  report  shall  include  but  not  be  re- 
stricted to  the  analysis  of — 

"(1)  consumer  and  industry  complaints 
and  their  resolution,  with  particular  em- 
phasis on  the  Impact  of  various  statutory 
and  regulatory  exemptions: 

"(2)  the  effect  the  State  certlHcatlon  has 
had  In  encouraging  States  to  provide  pro- 
tection to  purchasers  of  undeveloped  land: 
and 

"(3)    efforts  by  the  Secretary  to  simplify 
registration  and  disclosure  procedures. 
The  report  shall  also  contain  such  legislative 
recommendations    as    the    Secretary    deems 
advisable." 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  54.  strike 
out  line  1  and  all  that  follows  through  line 
4  on  page  58,  and  redesignate  the  subsequent 
section  accordingly:  on  page  58.  lines  7  and 
8.  strike  out  "adding  the  following  new  sec- 
tion after  section  1421,  as  added  by  section 
40S  of  this  title:"  and  Insert  in  lieu  thereof 
"redesignating  sections  1421  and  1422  as  sec- 
tions 1422  and  1423,  respectively,  and  by 
Inserting  the  following  new  section  after 
section  1420:":  and  on  page  58,  line  13,  strike 
out  "1422"  and  insert  in  lieu  thereof  "1421". 

The  committee  amendments  were 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    CAMPBELL 

Mr.  CAMPBELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Campbell  Page 
50.  line  15: 

H.R.  3875  Is  amended  by  striking  out  Sec- 
tion 407,  beginning  on  page  50,  line  15 
through  page  53,  line  10  and  renumbering 
each  succeeding  section. 

D  1720  ' 

Mr.  CAMPBELL.  Mr.  Chairman,  my 
amendment  would  remove  from  the  bill 
section  407.  This  is  the  section  that 
grants  to  the  Secretary  the  power  to 
issue  cease-and-desist  orders,  including 
a  temporary  restraining  order  and  to 
assess  civil  penalties  for  a  violation  of 
those  orders. 

There  are  several  reasons  why  I  be- 
lieve the  Congress  should  not  grant  the 
Secretary  these  extraordinary  powers. 
In  the  first  place,  they  are  not  needed. 
This  jMTovislon  would  fix  something  that 
is  not  broken, 

I  know  there  are  some  who  will  Imme- 
diately say,  "But  what  about  some  of 
the  horror  stories  I  have  heard  about 
people  being  pressured  into  buying 
worthless  land  or  land  that  Is  actually 
underwater?"  Mr.  Chairman,  I  agree 
that  this  is  wrong  and  that  land  buying 
consumers  should  be  protected  But, 
they  are  protected,  and  those  protecUons 


are  greatly  strengthened  by  other  pro- 
visions of  this  bill. 

A  careful  reading  of  title  IV  makes  it 
clear  that  the  real  consumer  protection 
provisions — those  that  would  prevent 
these  horror  stories  from  occurring — are 
located  elsewhere.  For  example,  the 
cooling-off  period  in  which  a  purchaser 
has  the  right  to  rescind  a  contract,  is 
extended  from  3  days  to  10  days;  there 
are  strong  antifraud  provisions;  there 
is  a  crackdown  on  misleading  advertis- 
ing; and  numerous  protections  are  re- 
qiured  to  be  written  into  the  sales  con- 
tracts. These  are  only  some  of  the  pro- 
visions that  protect  the  potential  land 
buyer,  but  they  are  the  ones  that  will 
stop  the  abuses  we  often  read  about. 

The  purpose  of  the  cease-and-desist 
provision  ajid  the  civil  penalties  obvi- 
ously is  for  enforcement.  But,  once 
again,  it  is  not  necessary.  Under  exist- 
ing law  the  Department  car  obtain  a 
cease-and-desist  order — it  can  also  ob- 
tain a  temporary  restraining  order  and 
there  are  methods  available  to  fine  com- 
panies for  violating  the  Interstate  Land 
Sales  Full  Disclosure  Act.  To  pass  addi- 
tional laws  is  a  case  of  legislative 
overkill. 

Let  me  just  briefly  compare  the  exist- 
ing law  to  section  407. 

Under  the  bill,  the  Secretary  may 
serve  a  complaint  upon  a  developer  and 
hold  a  hearing.  Under  existing  law,  the 
Secretary  has  the  same  powers. 

Under  this  bill,  the  Secretary  may  is- 
sue a  cease-and-desist  order.  Under  ex- 
isting law,  the  Secretary  can  obtain  a 
cease-and-desist  order  in  any  U.S.  dis- 
trict court. 

Under  this  bill,  the  Secretarj-  can  is- 
sue a  temporary  restraining  order.  Un- 
der existing  law,  the  Secretary  can  ob- 
tain a  temporary  restraining  order  in 
any  US,  district  court. 

Under  this  bill,  the  Secretary  can  as- 
sess civil  penalties  of  up  to  S5.000  for 
each  violation  of  one  of  the  Secretary's 
orders.  Under  existing  law,  a  developer 
would  be  subject  to  a  judicially  deter- 
mined fine  for  violating  either  a  tem- 
porary or  permanent  order  of  the  court. 

With  respect  to  these  civil  penalties,  I 
would  like  to  point  out  that  under  this 
bill,  the  Secretary  on  one  violation,  last- 
ing 2  days,  could  fine  a  party  an  amount 
equal  to  the  maximum  fine  for  any  num- 
ber of  criminal  violations. 

When  you  strip  away  the  verbiage  you 
can  see  that  there  are  adequate  protec- 
tions under  existing  law.  The  difference, 
and  it  is  a  very  important  difference,  is 
who  decides  to  issue  the  orders,  who 
decides  whether  an  order  has  been  vio- 
lated, and  who  decides  what  the  amount 
of  the  penalty  shall  be.  Under  this  bill,  it 
is  HUD:  the  same  entity  that  is  a  party 
to  the  dispute.  Under  existing  law  it  is 
the  court,  an  impartial  third  party. 

And,  Mr.  Chairman,  this  brings  me  to 
my  second  reason  for  opposing  this  sec- 
tion. Basic  due  process  requires  that  the 
same  entity  should  not  combine  the  in- 
vestigative, the  prosecutorial,  and  the 
judicial  functions  under  the  same  roof. 
However,  this  section  does  precisely  that. 

This  is  an  issue  that  concerns  me 
deeply  My  position  is  one  that  I  feel 
completely  comfortable  with  though  I  do 


not  present  myself  as  a  legal  scholar.  So, 
let  me,  Mr.  Ch.airman,  quote  to  you  the 
words  of  a  man  who  is,  I  believe,  univer- 
sally accepted  as  one  of  the  finest  con- 
stitutional lawyers  ever  to  serve  in  Con- 
gress— former  Senator  Sam  Ervin  of 
North  Carolina.  In  debating  the  merits 
of  the  same  sort  of  provision — and  one 
that  was  defeated,  I  might  add — Senator 
Ervin  said  this  about  cease-and-desist 
powers  being  granted  to  a  cabinet  of- 
ficer: 

The  .  .  .  amendment  would  make  a  Cab- 
inet officer  or  his  designee  the  enforcer  of 
the  law.  It  would  give  him  the  power  to  In- 
vestigate the  complaints:  It  would  give  him 
the  power  to  find  the  facts  as  a  Jury,  and 
the  power  to  act  as  Judge  and  enter  a  de- 
cree. Moreover,  It  would  make  all  the  courts 
in  the  land  powerless  to  Interfere  with  any 
finding  of  fact  that  he  makes.  If  that  finding 
of  fact  Is  supported  by  any  testimony,  no 
matter  how  contrary  to  the  overwhelming 
mass  of  the  testimony  the  finding  of  fact 
may  be.  The  amendment  would  establish  a 
procedure  which  prostitutes  the  Judicial 
process,  and  Is  alien  to  any  land  which  re- 
veres the  due  process  of  law. 

Mr.  Chairman,  I  agree. 

Another  point  is  that  it  shifts  the  bur- 
den of  going  forward  from  the  Depart- 
ment to  the  accused. 

One  final  point.  It  has  been  argued 
that  this  type  of  administrative  remedy 
is  widely  used  by  other  departments  and 
agencies.  The  Library  of  Congress  has 
been  able  to  identify  17  other  Govern- 
ment entities  that  have  been  granted 
this  authority.  Only  three  of  them  are 
executive  agencies  similar  to  HUD.  The 
others  are  either  commissions  or  regu- 
latory agencies.  Neither  the  Department 
of  Housing  and  Urban  Development  nor 
the  Office  of  Interstate  Land  Sales  are 
comparable  to  the  Interstate  Commerce 
Commission,  the  Federal  Communica- 
tions Commission,  the  Civil  Aeronautics 
Board,  or  any  of  the  rest  of  these  reg- 
ulatory agencies  or  commissions.  They 
were  all  established  by  Congress  to  be 
independent  bodies.  They  are  composed 
of  appointees  from  different  adminis- 
trations, different  parties,  and  with  dif- 
ferent philosophies.  They  serve  fixed 
terms  and  are  insulated  from  political 
pressures.  A  department  headed  by  a 
Presidentially  appointed  Cabinet  Secre- 
tary, of  course,  is  just  the  opposite. 

Congress  established  these  regulatory 
commissions  and  boards  and  intended 
them  to  be  independent.  They  also  be- 
stowed upon  them  quasi-judicial  powers 
which  could  include  cease-and-desist 
powers.  They  did  so  because  the  issues 
they  decided  were  technical  in  nature 
and  could  only  be  discovered  after  ex- 
tensive factfinding  and  deliberation.  It 
was  not  that  they  were  issues  beyond  the 
court  system,  but  that  it  would  have  been 
a  burden  upon  the  courts  and  would  have 
required  judges  steeped  in  the  expertise 
court  system,  but  that  it  would  have  been 
of  a  particular  profession. 

This  bill  does  not  require  that  special 
expertise.  The  basic  purpose  of  section 
407  is  to  allow  the  Department  to  decide 
whether  or  not  fraud  has  been  com- 
mitted or  is  about  to  be  committed.  Now. 
I  submit  that  this  is  not  a  matter  of 
special  expertise.  The  courts  have  been 
deciding  this  since  common  law  time. 
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They  do  not  need  any  help  in  making 
that  decision. 

But  what  about  these  other  agencies 
or  departments?  Mr.  Chairman,  if  there 
was  ever  a  case  to  be  made  for  the  old 
saying  that  we  should  profit  from  our 
mistakes,  it  is  right  here.  We  have  un- 
fortunately watched  these  other  agen- 
cies exercise  similar  authority.  We  know 
what  they  do.  I  do  not  want  to  see  an- 
other OSHA  established.  Congress  need 
not  grant  these  powers  and  then  cringe 
when  they  are  used,  and  likely  abused. 
Instead,  Congress  must  reestablish  the 
separation  of  powers.  If  we  do  not,  the 
executive  branch  will  continue  to  gobble 
up  everything  that  is  left.  Let  us  stop 
giving:  the  administrative  branch  all  that 
they  desire  at  the  expense  of  the  other 
two  branches  of  Government  because. 
as  we  all  know,  their  appetite  is  in- 
satiable. Let  us  say  enough  is  enough 
and  refuse  this  intrusion  on  judicial  au- 
thority, 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  dis- 
tinguished ranking  minority  member. 

Mr.  STANTON.  Mr.  Chairman.  I  wish 
to  inform  the  House  that  this  amend- 
ment was  offered  in  committee.  The 
gentleman  did  an  outstanding  job  in 
presenting  the  amendment  at  that  time. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
Campbell)  has  expired. 

(At  the  request  of  Mr.  Stanton,  and  by 
unanimous  consent.  Mr.  Campbell  was 
allowed  to  proceed  for  2  additional  min- 
utes.* 

Mr.  STANTON.  Mr.  Chairman.  I  was 
one  of  those  who  did  help  the  gentleman 
to  bring  it  to  the  attention  of  the  full 
House,  because  it  is  a  subject  matter  in 
which  we  all  should  be  interested,  the 
subject  of  the  cease-and-desist  orders, 

I  would  hope  that  many  of  the  Mem- 
bers who  have  heard  the  gentleman  to- 
day will  think  in  their  wisdom  that  this 
is,  indeed,  something  they  should  sup- 
port. I  am  proud  to  support  it  and  I  am 
very  pleased  that  the  gentleman  has  pre- 
sented it  so  well. 

Mr.  BARNARD,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL,  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman.  I  rise 
in  support  of  the  gentleman's  motion. 

The  power  to  issue  cease-and-desist 
orders,  along  with  the  power  to  levy  civil 
penalties  which  could  exceed  the  maxi- 
mum criminal  penalties,  should  be 
granted  sparingly.  Indeed,  an  argument 
can  be  made  on  due  process  grounds  that 
they  should  never  be  granted. 

As  the  gentleman  has  stated.  13  of  the 
17  grants  of  such  power  have  been  made 
to  independent  agencies  or  regulators, 
and  only  on  3  occasions  to  executive 
agencies  open  to  direct  political  control. 
I  seriously  doubt  whether  HUD  has 
shown  itself  to  be  objective  enough  to 
be  added  to  this  list. 

Last  year,  we  saw  the  House  over- 
whelmingly pass  a  one-House  veto  of  all 
HUD's  proposed  regulations.  This  was 
the  first,  and  only,  time  that  such  an 
action  has  been  taken  with  respect  to  a 
Cabinet  department. 


This  year.  Secretary  Harris  has  im- 
formed  the  Banking  Committee  that  we 
did  not  understand  the  law,  and  thai 
she  would  not  abide  by  one  of  our  reso- 
lutions, contained  in  this  biU,  delaying 
proposed  thermal  standards  for  90  days. 
Even  HUD's  current  conduct  of  inter- 
state land  regulation  is  open  to  question. 
The  act  intended  the  Department  to  con- 
centrate on  the  large  mail  order  inter- 
state land  dealers.  Instead,  HUD  has  de- 
clared that  any  use  of  the  mails  brings 
a  developer  under  its  jurisdiction,  and 
has  imposed  such  complex  paperwork 
and  regulations  that  many  smaller  de- 
velopers are  being  forced  out  of  the  mar- 
ket. Meanwhile,  the  large  interstate  mail 
order  land  developers  have  escaped  with- 
out any  substantial  attention  being  paid 
to  them. 

Now.  after  this  record  of  misapplied 
regulations,  we  are  being  asked  to  grant 
HUD  the  power  to  issue  cease-and-desist 
orders  and  to  impose  civil  penalties  as 
well.  I  should  think  that  recent  history 
would  mike  even  those  who  think  that 
cease-and-desist  powers  are  appropriate, 
hesitate  before  granting  such  powers  to 
HUD. 

D  1730 
Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  op- 
position to  the  amendment  offered  by 
our  colleague,  Mr.  Campbell.  By  delet- 
ing the  Secretary  of  HUD's  power  to 
initiate  cease-and-desi.st  proceedings, 
this  amendment  would  seriously  weaken 
the  Secretarj-'s  ability  to  respond  quickly 
and  to  stop  in  their  tracks  the  use  of 
illegal  and  fraudulent  sales  techniques 
bv  deceptive  la'^d  snles  companies. 

At  present,  the  Department  has  no 
administrative  remedy  available  to  com- 
bat fraudulent  advertising  and  sales 
practices.  If  HUD  cannot  obtain  volun- 
tary compliance  from  a  developer  who 
is  using  "bait  and  switch"  sales  tactics 
or  making  deceptive  claims  about  the 
investment  value  of  the  property,  the 
Department's  only  alternative  is  to  seek 
an  injunction  or  bring  criminal  charges 
in  already  overburdened  Federal  courts. 
HUD  has  been  faced  with  long  delays 
in  obtaining  preliminary  injunctions  due 
to  U.S.  attorneys  who  often  have  had 
higher  priorities  and  crowded  court 
dockets  which  result  in  calendar  delays 
of  as  long  as  a  year.  In  addition,  under 
existing  law.  a  developer  may  be  fined 
only  if  he  is  guilty  of  criminal  activity. 
This  bill  includes  a  civil  penalty  for 
violation  of  the  cease  and  desist  order. 
This  sanction  was  specifically  recom- 
mended by  the  Administrative  Confer- 
ence of  the  United  States.  Twenty-six 
other  Federal  departments  and  inde- 
pendent agencies  presently  have  the  au- 
thority to  levy  such  civil  fine. 

Once  deceptive  practices  that  are 
likely  to  cause  harm  to  purchasers  are 
discovered,  it  is  critical  that  the  Depart- 
ment be  able  to  move  quickly  and  pre- 
cisely to  prohibit  the  use  of  such  unfair 
tactics.  It  is  also  important  that  de- 
velopers accused  of  such  practices  have 
the  issue  resolved  as  rapidly  as  possible 
by  administrative  judges  who  have  de- 
veloped expertise  in  this  area. 


The  Office  of  Interstate  Land  Sales 
Registration  is  the  primary  regulatory 
ofBce  in  the  Department  of  Housing  afld 
Urban  Development.  Over  15  Federal 
agencies  which  have  important  regu- 
latory responsibilities  have  found  the 
power  to  issue  cease  and  desist  orders  a 
very  effective  and  necessarj'  enforce- 
ment tool.  These  agencies  include  the 
Federal  Home  Loan  Bank  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  National  Labor  Relations  Board,  the 
Small  Business  Administration,  and  the 
Federal  Trade  Commission. 

Some  proponents  of  this  amendment 
claim  that  the  cease  and  desist  procedure 
would  not  assure  that  suspected  viola- 
tors  would    receive    due   process.    Such 
criticism  calls  into  question  the  validity 
of  the  Administrative  Procedure  Act  and 
our  whole  administrative  law  system.  The 
Administrative    Procedure    Act    assures 
procedural   safeguards   and   contains   a 
number  of  provisions  designed  to  guaran- 
tee the  independence  of  administrative 
law  judges  from  the  agency:  for  example, 
judicial  and  prosecutorial  functions  are 
separate  and  ex  parte  communications 
are  prohibited.  It  is  also  a  normal  and 
constitutionally  valid  procedure  in  many 
agencies    that    use    administrative    law 
judges  to  provide  that  the  determmatlon 
of  the  ALJ  may  be  appealed  to  the  head 
of  the  Agency  prior  to  appeahng  to  a  Fed- 
eral court.  Administrative  law  judges  are 
not  Agency  paws,  but  maintain  independ- 
ent judgment,  have  a  good  record  as  ob- 
jective fa;tfinders  and  have  established 
high  standards  of  professional  integrity. 
That  svstem  has  time  and  again  been 
subjected  to  judicial  scrutiny  and  found 
to  be  a  useful,  fair,  and  constitutional  ad- 
junct to  our  Federal  court  system.  The 
1978  decision  by  the  Supreme  Court  in 
Butz  against  Economou  clearly  supports 
this  conclusion. 

During  the  last  5  years,  83  administra- 
tive hearings  have  been  held  at  HUD  be- 
fore administrative  law  judges  regarding 
violations  under  the  existing  law.  Not 
one  of  the  decisions  issued  by  the  ALJ  has 
been  appealed  to  Federal  court.  Surely 
this  track  record  indicates  that  the  de- 
velopers who  have  appeared  before  the 
ALJ  are  satisfied  with  the  due  process 
they  received.  Clearly  by  granting  this 
Agency  the  necessary  powers  to  initiate 
cease  and  desist  orders,  due  process  will 
be  maintained  and  the  integrity  of  our 
administrative  law  system  will  not  be 
undermined.  To  believe  otherwise  would 
mean,  instead  of  deleting  the  cease  and 
desist  power,  we  should  be  repealing  the 
Administrative  Procedure  At.  We  now 
have  the  opportunitv  to  assure  that  few- 
er fraudulent  land  developers  will  be 
able  to  continue  to  bilk  unsuspecting 
land  buyers  while  their  cases  languish 
in  the  Federal  courts.  I  strongly  urge  my 
colleagues  to  defeat  this  ill-conceived 
amendment. 

~  1735 
The    CHAIRMAN.    The    time    of    the 
gentleman  from  Ohio  (Mr.  Ashley  i  has 
expired. 

I  By  unanimous  consent.  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  ASHLEY.  On  balance,  as  I  have 
said,  we  have  struck  an  equitable  balance 
between  these  competing  exclusions,  one 
of  which  Is  to  reduce  redtape  and  the 
burden  of  regulation.  The  other  Is  to 
protect  the  consumer  who  has  a  right  to 
be  protected  from  fraudulent  and  tricky 
kinds  of  deceit  and  such  practices  that 
were  the  cause  of  the  legislation  being  de- 
veloped and  passed  by  the  Congress  10 
years  ago.  Those  same  practices  ab- 
solutely require  the  same  concerted 
national  effort. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  has 
again  expired. 

(On  request  of  Mr.  Campbell  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Is  It  not  also  true  that  the  Federal 
Trade  Commission  would  have  jurisdic- 
tion and  has  powers  to  deal  with  fraud 
and  misrepresentation? 
Mr.  ASHLEY.  That  is  so. 
Mr.  CAMPBELL.  So  we  would  have  a 
duplication  in  agency  powers  if  they  had 
cease  and  desist  powers? 

Mr.  ASHLEY.  The  gentleman  is  mis- 
taken on  that.  The  Federal  Trade  Com- 
mission has  indicated  in  no  uncertain 
terms  that  it  has  paid  scant  attention  to 
this  area  of  fraudulent  and  interstate 
land  sales,  and  it  would  be  only  too 
happy,  with  the  adoption  of  these 
amendments,  to  reduce  its  efforts  In  this 
area. 

Mr.  CAMPBELL.  Nevertheless,  they  do 
have  the  Jurisdiction. 

Mr.  ASHLEY.  Well,  they  have  the  jur- 
isdiction. The  same  thing  could  be  said 
of  the  power  of  U.S.  attorneys,  but  the 
gentleman  knows  that  those  efforts  have 
resulted  in  less  than  adequate  atten- 
tion. 

Mr.  CAMPBELL.  If  the  gentleman 
win  yield  further  on  the  other  point,  we 
have  talked  so  much  about  these  large 
Interstate  land  companies  that  have 
defrauded  people,  and  they  ought  to  be 
prosecuted.  I  certainly  agree  with  that 
to  the  fiillest  extent. 

Mr.  ASHLEY.  That  is  good. 
Mr.  CAMPBELL.  But  other  parts  of 
this  bill  now  bring  It  to  the  point  where 
the  Secretary  would  have  jurisdiction 
even  on  the  sale  of  one  lot  if  a  telephone 
were  used  or  any  other  item  in  inter- 
state commimication  or  capable  of  being 
used  In  interstate  communication. 

Mr.  ASHLEY.  Why  not?  Would  not 
the  gentleman  want  some  action  taken' 
What  does  the  gentleman  want? 

Mr.  CAMPBELL.  Under  present  law 
which  has  a  50-lot  subdivision,  would 
it  not  put  the  Secretary  in  the  position 
of  the  agency  which  has  jurisdiction' 
,J^:  ASHLEY.  We  have  reduced  the 
Uireshold  eligibility  from  50  to  100  lots 
But  we  have  said  that,  despite  the  fact 
^^  ^^,^^  *^^-  *^  are  relieving  that 
kind  of  burden  on  the  developer  and 
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that,  where  there  are  Instances  of  fraud, 
the  jurisdiction  Is  of  course  retained. 

Mr.  WYUE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment,  and  I  want  to 
compliment  him  for  bringing  it  to  the 
House  floor  today.  All  of  U5,  of  course, 
want  to  make  sure  that  the  land  buying 
consumers  are  protected.  I  might  say 
that  I  support  the  provisions  of  the  In- 
terstate Land  Sales  Act  except  for  this 
extraordinary  cease  and  desist  order 
power.  We  are  all  aware  of  newspaper 
articles  talking  about  how  someone  was 
ripped  off  by  a  fast-buck  artist  and  per- 
suaded to  buy  land  under  6  feet  of  water 
off  the  coast  of  Florida,  or  something 
like  that,  and  certainly  we  do  not  want 
that  to  happen.  On  the  other  hand,  in- 
dustr>-  representatives  are  by  and  large 
honest  people  who  do  a  good  business, 
and  I  do  not  think  that  we  want  to  inter- 
fere with  the  legitimate  sales  that  are 
entered  into  by  two  willing  parties.  So 
what  we  are  doing  is  to  make  sure  that 
this  law  protects  the  consumer  from  the 
potential  abuses — but  does  not  place  an 
unfair  burden  on  the  industry— which  I 
think  this  amendment  does.  I  would  sub- 
mit that  most  of  the  people  in  this  in- 
dustry are  basically  honest  small  busi- 
nessmen. 

D  1740 

It  may  be  that  the  Secretary  cannot 
get  into  court,  because  some  of  the  cases 
that  are  presented  to  the  Justice  De- 
partment are  not  all  that  good. 

I  submit  at  the  same  time  that  the 
Federal  courts  are  not  all  that  crowded, 
that  you  can  get  into  court  if  you  have  a 
good  case. 

To  point  up  the  fact  that  this  ex- 
traordinary- power  is  not  needed,  I  would 
ask  my  colleagues'  indulgence  for  a  mo- 
ment to  propose  to  them  a  riddle. 

The  riddle  is  this:  When  is  a  dead 
goose  more  important  than  an  alleged 
fraud? 

I  will  provide  the  answer  in  a  few  min- 
utes. 

Mr.  Chairman,  in  the  simplest  terms 
possible,  what  we  are  talking  about 
when  we  say  the  Secretary  will  have 
cease  and  desist  powers,  is  that  the  Sec- 
retary' on  her  own  determination  can 
stop  the  sale  of  property. 

It  says  that  the  Secretary-,  who  is,  of 
course,  a  Cabinet-level  official,  will  have 
these  extraordinary  powers  based  upon 
her  own  judgment. 

Now,  let  me  ask  a  question.  Why  should 
the  sale  of  private  land  be  the  subject 
of  this  extraordinary  power  by  one  in- 
dividual? 

We  have  in  the  past  required  that  the 
seller  disclose  all  that  is  bad  as  well  as 
all  that  is  good,  and  there  is  power  with- 
in the  present  law  for  the  Secretary  to  go 
to  the  Justice  Department  if  she  has  a 
good  case  based  on  those  facts. 

Now,  if  the  law  we  are  amending  today 
were  a  regulatory  law,  that  would  be  one 
thing,  but  this  is  not  a  regulatory  law. 
This  is  the  Interstate  Sales  Full  Dis- 
closure Act,  and  disclosure  is  not  per  se 
regtilation. 


To  me,  there  is  a  difference. 
Putting  aside  the  matter  of  changing 
the  basic  thrust  of  the  law,  should  we 
give  these  powers  to  the  Secretary  of  a 
department?  Why  does  HUD  want  these 
powers?  Because  they  claim,  as  I  say, 
they  cannot  get  into  the  Justice  Depart- 
ment, and  the  Justice  Department  is  es- 
pecially versed  to  act  quickly  even  if 
in  cases  of  fraud. 

Mr.  Chairman.  I  might  say  that  that 
argument,  if  I  thought  it  were  really  a 
proKlem,  would  be  a  good  one,  but  I  sus- 
pect that  it  is  a  question  of  whether,  as 
I  say,  HUD  has  a  good  case. 

I  will  now  get  back  to  the  answer  to  my 
riddle  of  when  is  a  dead  goose  more  im- 
portant than  an  alleged  fraud? 

Apparently,  when  HUD  is  alleging  the 
fraud,  because  just  the  other  day  I  no- 
ticed that  the  Justice  Department  acted 
within  24  hours  when  a  person  apparent- 
ly killed  a  goose  with  his  putter  out  at 
the  Congressional  Country  Club.  So  the 
courts  were  not  all  that  crowded  to  take 
care  of  that  case  expeditiously. 

Now,  of  course,  I  think  killing  a 
Canadian  goose  is  a  very,  very  serious 
matter,  but  I  would  think  that  it  should 
not  rank  above  a  land  fraud  case,  espe- 
cially where  people's  money  is  involved. 
I  hope  this  illustrates  to  my  colleagues 
that  the  courts  are  not  so  crowded,  and 
if  the  Secretary  does  have  a  good  case, 
she  could  get  a  hearing  almost  imme- 
diately, and  that  she  does  not  need  this 
extraordinary  power  in  order  to  protect 
the  consumer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

fAt  the  request  of  Mr.  Campbell  and 
by  unanimous  consent,  Mr.  Wylie  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ■WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

I  thank  him  for  his  remarks.  It  Is  an 
interesting  point  that  has  come  up. 

Mr.  Chairman,  proponents  of  the  need 
for  administrative  cease-and-desist  pow- 
ers attempt  to  make  their  case  by  claim- 
ing the  present  system  is  ineffective  and 
cumbersome.  A  fact  sheet  put  out  by  the 
Department  of  Housing  and  Urban  De- 
velopment says  that  It  requires  "dealing 
with  the  Department  of  Justice."  They 
make  it  sound  like  Justice  is  a  foreign 
nation. 

In  any  event,  I  think  it  should  be 
pointed  out  that  their  recent  report  to 
Congress  indicates  the  present  system 
does  work.  Let  me  quote  from  page  31 
of  the  report  to  Congress,  March  1,  1979. 

A  classic  example  of  a  successful  civil  In- 
junctive case  based  upon  complaints  Is  the 
Holley  by  the  Sea  case.  Prospective  lot  pur- 
chasers were  being  solicited  by  telephone  by 
sales  agents  who  made  misleading  claims 
about  the  property  and  Its  future  develop- 
ment and  value  which  were  not  true.  HUD 
subpoenaed  documents  and  testimony  from 
corporate  officers,  sales  brokers  and  agents 
and  obtained  Information  from  cooperating 
state  agencies,  A  complaint  based  on  civil 
fraud.  prlmarUy  oral  misrepresentation,  was 
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filed  In  Federal  District  Court  In  Miami  In 
August  1977. 

The  developers,  a  Joint  venture  of  three 
corporations,  their  parent  companies,  In- 
cluding Bankers  Life  and  Casualty  Company 
of  Chicago,  and  the  sales  brokers  and  agents 
agreed  to  a  settlement  which  Included 
amendments  to  filings,  a  reclsslon  offer  to 
purchasers  In  the  amount  of  $1.3  million 
dollars,  the  posting  of  a  bond  and  establish- 
ment of  an  escrow  to  assure  the  refunds 
would  be  available  and  a  system  for  monitor- 
ing sales  when  they  are  recommended.  Sales 
and  the  subdivision's  registration  now  still 
are  suspended  pending  the  resolution  of  seri- 
ous problems  with  the  subdivisions. 

During  the  last  quarter  of  1978,  through 
complaint  work,  civil  actions  and  adminis- 
trative settlements  other  than  standard 
rescission  exercises.  HUD  recovered  for  con- 
sumers nearly  4  million  dollars. 

I  submit,  Mr.  Chairman,  the  problem 
may  very  well  be  one  of  poor  cases  rather 
than  cumbersome  procedure.  Justice  is 
not  going  to  take  on  a  case  they  do  not 
beheve  has  merit.  And,  that  is  what  we 
pay  them  to  decide.  The  Department 
wants  to  replace  this  independent  judg- 
ment with  their  own  preconceived  opin- 
ions. 

If  the  present  system  works,  and  their 
report  to  Congress  says  that  it  does,  we 
should  keep  it. 

D  1745 

Mr.  WYLIE.  Precisely.  That  points  up 
the  reason  why  this  is  a  good  amend- 
ment again.  But,  I  think  during  the 
course  of  the  hearings  it  was  pointed  out 
that  last  year  there  would  probably  have 
been  five  cases  affected  by  this  amend- 
ment if  it  were  adopted. 

Now,  I  say  that  is  trying  to  kill  a  gnat 
with  a  hammer.  I  think  that  given  this 
power  a  mischievous  Secretary  could 
abuse  that  power  and  could,  in  fact, 
harass  many  honest  land  sales  represent- 
atives who  would  want  to  try  to  enter 
into  a  contract  with  a  willing  buyer.  It 
becomes  a  matter  of  judgment  then.  Why 
should  the  two  parties  not  be  able  to 
enter  into  a  contract  to  purchase  the 
land  and  not  have  the  Government  look- 
ing over  their  shoulder  every  time  to  see 
if  they  are  dotting  every  "1"  and  crossing 
every  "t". 

But,  in  the  case  where  there  is  obvious 
fraud,  there  is  a  remedy  in  the  law  at 
the  present  time,  as  the  gentleman  has 
said.  Therefore,  I  think  his  amendment 
should  be  adopted. 

Mr.  MINISH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

(By  unanimous  consent,  Mr.  Minish 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  MINISH.  Mr.  Chairman,  right 
now  HUD  is  hamstrung  by  its  inabihty 
to  act  quickly  to  stop  ■violations  of  the 
law.  Under  present  law  if  HUD  discovers 
illegal  practices  it  must  go  through  fhe 
Justice  Department  to  seek  Federal  court 
injunction  prohibiting  those  practices. 

Because  of  the  crowded  court  dockets, 
this  can  take  months  or  even  years. 
Meanwhile,  a  developer  can  continue 
whatever  he  is  doing.  Some  have  been 
bad,  very  bad.  Some  have  gone  to  jail. 

For  example,  a  developer  in  Texas 
was  selling  lots  without  giving  buyers 
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disclosure  documents.  He  was  not  com- 
pleting promised  roads  and  was  not  giv- 
ing good  title  to  the  lots.  HUD  began 
seeking  an  injunction  in  February  of 
1976.  The  trial  was  postponed  three 
times,  and  there  still  has  been  no  hear- 
ing concerning  a  permanent  injunction. 

In  another  case  it  took  HUD  more 
than  a  year  to  get  a  prehminary  injunc- 
tion against  a  developer  in  Indiana  who 
was  violating  Federal  law. 

If  the  Campbell  amendment  is  passed, 
these  abuses  will  continue  to  rip  off  in- 
nocent people,  and  the  maker  of  the 
amendment  knows  that. 

Mr.  CAMPBELL.  Mr.  Chairman,  would 
the  gentleman  yield  on  that  point? 

Mr.  MINISH.  I  will  yield  later.  Do  not 
worry,  I  will  yield  to  you. 

Mr.  CAMPBELL.  Mr.  Chairman 

Mr.  MINISH.  The  section  in  title  IV 
which  gives  cease-and-desist  powers  to 
HUD  is  by  no  means  extraordinary:  15 
Federal  agencies,  including  the  National 
Labor  Relations  Board,  the  Federal 
Trade  Commission,  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  the  Federal 
Communications  Commission,  the  Small 
Business  Administration,  the  Depart- 
ment of  Agriculture,  the  Interstate  Com- 
merce Commission,  the  Civil  Aeronautics 
Board  and  others  already  have  cease- 
and-desist  powers.  There  is  no  reason  for 
denying  land  buyers  the  protection  they 
receive  from  agencies  who  police  other 
areas.  Why  should  land  developers  get 
special  consideration?  'Why  are  they 
better  than  banks,  TV  stations,  or  labor 
unions?  HUD  should  have  the  same 
cease-and-desist  powers  as  everyone  else. 

The  argument  that  cease-and-desist 
powers  violate  due  process  is  completely 
incorrect.  Like  all  of  the  other  agencies 
and  the  cease  and  desist  laws  on  the 
books,  title  IV  provides  for  the  issuance 
of  orders  only  after  a  trial-type  hearing 
before  an  administrative  law  judge  in 
accordance  with  the  requirements  of  the 
Administrative  Procedures  Act. 
D  1750 

Numerous  Federal  courts  have  recog- 
nized the  independence  of  the  adminis- 
trative law  judges  and  have  said  that 
administrative  hearings  held  under  APA 
fulfill  the  requirements  of  due  process. 
For  example,  in  a  recent  decision,  up- 
holding the  validity  of  administrative 
actions,  the  U.S.  Supreme  Court  held  that 
an  administrative  law  judge  "is  not  re- 
sponsible or  subject  to  the  supervision  or 
direction  of  employees  engaged  in  the 
performance  of  investigative  or  prosecu- 
tion functions  for  the  agency."  Butz  v. 
Economu,  438  U.S.  478  (1978).  The  use 
of  cease  and  desist  orders  after  admin- 
istrative hearings  is  a  necessary  and 
universally  accepted  protection  which 
should  be  given  to  land  purchasers. 

The  unscrupulous  land  dealers  prey  on 
the  innocent. 

The  maker  of  the  amendment  tsdked 
about  some  problems  that  they  had  In 
Florida.  Here  is  a  recent  headline — "In- 
terstate Land  Sales  victim  may  be  $14 
miUion  in  FTC  agreement."  Let  us 
talk  about  Rio  Rancho.  The  Rio  Rancho 
case  is  a  good  example  of  land  sales 


frauds.  Between  1961  and  1971  AMREP, 
the  owner  of  Rio  Rancho,  bought  91.000 
acres,  about  142  square  miles  of  semi- 
arid  land  near  Albuquerque,  N.M. 
AMREP  paid  between  $178  and  $196  per 
acre  for  most  of  the  land;  yet  in  1974  it 
was  selling  homesites  on  the  same  land 
for  between  $7,000  and  $11,400  per  acre. 
Some  unimproved  commercial  and  mul- 
tiple-dwelling lots  were  selling  for  prices 
in  excess  of  $25,000  for  a  quarter  acre. 
There  was  nothing  to  justify  this  mark- 
up. AMREP  made  no  improvements 
other  than  rough  roads  to  all  but  a  small 
core  area  of  Rio  Rancho,  and  there  was 
no  resale  market  for  the  development's 
lots.  In  fact,  AMREP  purchased  the  first 
54,000  acres  in  1961  for  $178  per  acre 
and  bought  additional  land  adjacent  to 
Rio  Rancho  10  years  later  for  about  $180 
per  acre.  Rio  Rancho  sold  more  than 
77,000  lots  to  about  45,000  people  in  37 
States  and  overseas.  The  sales  operation 
focused  on  relatively  unsophisticated 
blue-collar  workers  and  resulted  in  the 
sales  of  over  $170  million  before  the 
Federal  Government  stepped  in. 

After  a  3 -year  legal  battle— and  I  want 
to  call  my  friend's  attention  to  that — 
four  officers  of  the  AMREP  Corp..  the 
owner  of  Rio  Rancho.  were  convicted  on 
20  counts  of  mail  fraud  and  5  counts  of 
violation  of  the  Interstate  Land  Sales 
Full  Disclosure  Act.  On  March  10,  1977. 
U.S.  District  Court  Judge  Charles  M. 
Metzner  sentenced  the  four  individual 
defendants  to  concurrent  terms  of  6 
months'  imprisonment  on  each  of  the  25 
counts.  The  AMREP  Corp.  was  fined 
$1,000  on  each  of  the  20  mail  fraud 
counts  and  $5,000  on  each  of  the  5  inter- 
state land  ssdes  counts,  for  a  total  of 
$45,000  in  fines. 

Mr,  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINISH.  I  will  be  happy  to  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding.  I  think  that  I  would 
like  to  make  a  point  at  this  time  before  I 
go  to  another  point. 

Mr.  MINISH.  I  do  not  plan  to  yield  all 
of  my  time,  so  please  get  to  the  point. 

Mr.  CAMPBELL.  The  gentleman  is 
talking  about  a  criminal  case  versus  a 
civil  case  of  mall  fraud;  is  that  correct? 

Mr.  MTNTSH.  Rio  Rancho.  fraud. 

Mr.  CAMPBELL.  Yes,  criminal. 

Mr,  MINISH.  It  was  fraud. 

Mr.  CAMPBELL.  Criminal  fraud, 

Mr.  MINISH,  Yes. 

Mr.  CAMPBELL.  We  are  not  into  crim- 
inal penalties.  The  criminal  section  of 
this  bill  is  not  being  affected  whatsoever 
in  this. 

Mr.  MINISH.  Only  in  that  if  they  had 
cease  and  desist  orders,  this  would  not 
have  happened.  That  is  the  point  I  am 
trying  to  make. 

Mr,  CAMPBELL  I  would  like  to  ask 
one  other  question,  if  I  might. 

Mr.  MINISH.  I  do  not  have  any  more 
time  at  this  point.  If  I  have  time.  I  will 
yield  further. 

'What  I  want  to  say  to  my  friwids  Is  If 
they  are  not  concerned  about  the  civil- 
ians, for  God's  sake,  at  least  be  concerned 
about  the  servicemen.  Many  military  pur- 
chasers say  they  have  been  had  by  these 


13644 


CONGRESSIONAL  RECORD  — HOUSE 


June  6,  1979 


June  6,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


13645 


13644 


CONGRESSIONAL  RECORD  — HOUSE 


June  6y  1979 


same  developers.  The  Army  Times  article 
I  have  in  my  hand  describes  numerous 
cases  of  soldiers  being  defrauded.  They 
are  doing  their  best  to  protect  us,  it  is 
about  time  we  did  something  to  protect 
them. 

All  this  amendment  does,  if  it  is  passed, 
is  it  gives  the  unscrupulous  landowners 
another  opportunity  to  steal  from  in- 
nocent victims. 

n  1755 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
would  like  to  congratulate  the  gentle- 
man, as  a  consumer-director  in  New- 
Jersey  I  know  we  have  to  have  a  Federal 
law  that  crosses  State  lines.  I  could  not 
get  protection  for  my  people  because  if 
they  were  out  of  State  there  was  nothing 
much  we  could  do. 

I  applaud  this  amendment.  I  hope  very 
much  we  can  get  protection. 

Mr.  MINISH.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  her  remarks.  I  am 
well  aware  of  her  job  as  director  of  con- 
sumer affairs  for  New  Jersey.  I  also  want 
to  add  that  she  did  a  very  good  job  as 
head  of  that  agency.  I  know  the  gentle- 
woman had  many  cases  of  this  type  which 
she  was  imable  to  deal  with  because  of 
inadequacy  of  the  present  law. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman,  the 
point  or  statement  that  the  gentleman 
in  the  well  made  to  the  gentleman  from 
South  Carolina  that  he  knew  if  his 
amendment  passed  that  these  people 
would  be  prosecuted,  I  would  ask  the 
gentleman  to  reconsider  those  words,  to 
take  them  down,  because  they  are  not 
what  the  facts  are. 

Mr.  MINISH.  As  I  understand  it,  the 
gentleman  knows  about  the  Rio  Rancho 
case.  I  thought  the  gentleman  was  aware 
of  these  problems. 

Mr.  CAMPBELL.  The  gentleman  made 
a  flat  statement. 

Mr.  MINISH.  Is  the  gentleman  saying 
he  did  not  know  about  Rio  Rancho?  The 
gentleman  knows  it  now,  does  he  not? 
The  gentleman  knows  it  completely  now. 

Mr.  CAMPBELL.  I  know  what  the 
gentleman  has  just  stated. 

Mr.  MINISH.  The  gentleman  knows 
now,  so  the  gentleman  ought  to  with- 
draw his  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  there  Is  some- 
thing that  should  be  pointed  out  and  that 
was  in  the  Florida  land  case  that  was 
pointed  out  a  while  ago.  ThkMis  a  Federal 
Trade  Commission,  an  PTC  agreement 
that  was  cited  just  now  from  the  well 
which  points  back  to  what  I  have  been 
saying  all  along,  that  there  is  a  remedy 
and  there  Is  a  method  you  can  do  it.  We 
are  being  duplicative  in  that.  I  think  that 
point  should  not  go  unchallenged;  but 


I  would  like  to  go  a  little  bit  further  than 
that,  because  I  do  think  these  people 
should  be  prosecuted.  They  should  go  to 
jail  and  that  every  legal  remedy  should 
be  pursued  to  stop  them  from  smy 
fraudulent  action. 

Mr.  ASHLEY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  on 
which  one,  that  is  to  cease  and  desist? 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
would  like  to  point  out  further,  these 
are  not  the  average  case.  These  are  the 
exceptions.  They  should  be  prosecuted 
to  the  fullest  extent. 

Let  me  read  some  of  the  complaints 
that  go  to  the  heart  of  the  matter.  These 
are  examples  of  cases  that  the  OCR  e  of 
Interstate  Land  Sales  Registration  has 
received. 

A  buyer  wrote  a  complaint  that  a  de- 
veloper enticed  him  to  visit  a  project 
with  an  offer  of  "free  hot  dogs":  but  the 
hot  dogs  were  cold  and  no  mustard  was 
available:  therefore,  the  developer  was 
guilty  of  false  and  deceptive  advertising. 

Another  buyer  wrote  complaining  that 
the  cost  of  greens  fees  at  the  project's 
golf  course  had  been  increased  from  $5 
to  S7. 

Another  buyer  complained  that  "club" 
dues  were  raised  by  $10  per  quarter. 

Another  buyer  complained  that  his 
lawyers  mishandled  a  lawsuit  he  brought 
against  a  developer,  and  on  and  on. 

Finally,  and  I  have  a  copy  of  one  right 
here  with  me.  This  is  one  where  they  say 
that  after  finding  this  out,  that  there 
was  not  enough  rain  for  the  garden  to 
grow  and  there  were  so  many  deer  that 
would  come  in  and  eat  up  their  plants  as 
they  came  up.  Therefore,  it  had  been 
fraudulently  advertised  that  this  was  a 
good  piece  of  real  estate. 

Those  are  the  types  of  complaints  we 
are  talking  about  with  small  developers 
in  an  intrastate  situation.  We  are  going 
into  intrastate,  because  we  are  not  down 
to  one  lot. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  Jersey   <Mr. 

MiNISH)  . 

Mr.  MINISH.  Mr,  Chairman,  the 
gentleman  from  South  Carolina  did  not 
mdicate  that  the  taking  of  $140  milhon 
profit,  as  Rio  Rancho  did,  is  not  an  ordi- 
nary case. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  South  Carolina, 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  said  of  the  cases,  it  would  be  an  ex- 
ception, an  exception  would  not  be  an 
ordinary  run-of-the-mill  case. 

Mr.  MINISH.  Rio  Rancho  is  not  an 
exception,  is  it? 

Mr.  CAMPBELL.  I  :ertainly  think  it  is 
an  exception  to  the  ordinary  run  of  the 
mUl.  It  is  the  only  one  mentioned. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Hyde)  has 
expired. 

(By  unanimous  consent,  Mr.  Hyde  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HYDE.  Mr.  Chairman,  I  think  this 
is  a  great  bill.  I  compliment  the  gentle- 


man from  New  Jersey  for  bringing  it.  We 
need  a  Federal  law,  the  fast  buck  artists 
ought  to  be  prosecuted.  Let  us  agree  to 
the  horror  stories,  they  are  horrible. 

What  concerns  me  is  the  way  we  are 
rushing  to  judgment  against  somebody, 
that  somebody  makes  a  complaint  about, 
and  it  is  all  in-house.  The  prosecutor, 
the  investigator,  the  judge,  the  jury,  the 
executioner,  the  undertaker,  it  is  all  in- 
house. 

D  1800 

Now,  that  is  fast  and  that  is  expedi- 
tious, but  is  it  justice? 

I  know  there  are  16  other  agencies 
that  have  this  plenary  power.  That  is 
terrific.  That  is  fast  and  it  is  expedi- 
tious, but  what  concerns  me  is  that  we 
have  this  administrative  judge,  and 
whatever  this  judge  finds  the  Secretary 
has  the  power  to  overrule  and  to  change 
the  finding.  The  appeal  to  court,  when 
they  finally  struggle  through  this  in- 
cestuous in-house,  intramural  operation 
and  get  to  court,  is  narrow;  the  scope 
of  the  appeal  is  about  this  narrow.  The 
facts  are  as  found  by  the  Secretary  un- 
less there  is  no  evidence  to  support  them. 

It  is  just  that  some  due  process  is  ap- 
propriate, that  is  all.  While  16  other 
agencies  have  this  power,  that  does  not 
mean  we  should  give  it  to  a  17th  agency. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment, 

Mr.  Chairman,  I  think  right  at  the 
outset  that  I  should  take  just  a  moment 
to  compliment  the  gentleman  from  South 
Carolina  'Mr.  Campbell),  the  gentleman 
who  brought  this  amendment  to  the 
floor,  for  his  restraint,  I  think  that  acco- 
lades should  go  to  my  good  friend,  the 
chairman  of  the  subcommittee,  for  his 
courage  in  coming  here  to  support  a  piece 
of  legislation  of  this  kind. 

I  think  the  Members  of  this  House 
should  understand  that,  with  the  Office 
of  Interstate  Land  Sales,  we  are  not 
fighting  crooks.  That  is  not  what  this 
legislation  is  about.  What  we  are  doing 
is  imposing  the  heavy  hand  of  stupid 
government  on  the  development  industry 
of  the  United  States  of  America. 

We  do  not  catch  many  crooks  with  this 
deal,  but  let  me  tell  the  Members  what 
we  do  every  day  that  passes  under  the 
Sun  in  the  heavens,  and  that  is  that  we 
impose  a  burden  of  having  to  comply 
with  the  regulations.  It  costs  about 
$3,000  to  $20,000  on  an  average  to  apply, 
in  order  to  be  able  to  do  business,  and 
developers  have  to  make  this  application 
to  this  office,  to  this  Federal  bureau. 

Why  do  we  need  this?  Let  me  tell  the 
Members  why.  There  was  some  publicity 
in  the  paper  about  a  bunch  of  dummies 
who  bought  land  that  they  had  never 
seen,  and  they  got  cheated.  They  bought 
land  because  they  read  in  a  magazine 
that  some  character  had  a  piece  of 
"heaven"  out  somewhere  under  the  west- 
em  sky  of  Colorado  or  some  place,  so 
some  gallant  here  in  the  House  of  Repre- 
sentatives or  in  Congress  came  galloping 
up  to  save  these  citizens. 

Well,  as  a  result,  everyday  now  every 
honest  developer  in  the  United  States  of 
America  and  every  wary,  conscientious 
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purchaser  who  goes  out  and  compares 
land  and  looks  at  it  and  is  careful  so  that 
he  is  not  cheated  has  to  pay  the  penalty 
of  this  bureaucracy. 

There  is  no  more  reason  for  the  Office 
of  Interstate  Land  Sales  than  there  is 
for  us  to  have  an  additional  Congress. 
As  a  matter  of  fact,  maybe  it  is  not  quite 
that  bad.  I  think  I  overstated. 

But  I  do  want  to  point  out  some  other 
things  to  the  Members,  Every  State  in  the 
United  States  of  America  has  the  prose- 
cution equipment.  It  has  the  laws  and  it 
has  the  law  enforcement  agencies  to  han- 
dle any  kind  of  fraud  or  to  proceed 
against  any  kind  of  crooks  in  the  State, 
A  purchaser  has  either  got  to  be  in  the 
State  where  the  land  exists  or  in  the 
State  of  his  residence,  and  if  the  fraud  is 
perpetrated  in  either  of  those  places,  the 
State  of  situs  has  the  power  to  prosecute. 

In  addition  to  that,  we  have  the  FBI, 
we  have  the  Attorney  General  of  the 
United  States,  we  have  the  Department 
of  Justice,  we  have  the  Postal  Depart- 
ment, we  have  the  FTC,  and  we  have  the 
SEC  and  all  of  the  other  array  of  prose- 
cuting and  investigating  agencies, 

Mr.  MINISH.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  KELLY.  Mr.  Chairman,  I  will  yield 
in  just  a  minute.  I  will  be  happy  to  yield 
later  to  the  gentleman  for  what  enlight- 
enment that  would  bring  us. 

Mr.  Chairman,  we  have  all  of  this,  and 
we  have  no  more  need  for  this  agency. 
This  is  not  a  device  to  punish  crooks; 
this  is  a  device  to  make  it  appear  that 
"we  are  taking  care  of  the  public."  But 
one  more  time  on  the  floor  of  this  House 
it  is  necessary  to  ask  how  much  more  pro- 
tection can  the  taxpayers  and  the  people 
of  the  United  States  afford? 

We  are  giving  them  more  than  they 
can  afford  right  now.  They  are  about  to 
collapse  from  all  the  good  things  we  are 
doing  for  them.  The  economy  is  in  sham- 
bles, our  defense  structure  is  not  com- 
petitive in  many  cases  throughout  the 
world,  we  are  in  trouble,  and  that  is  hap- 
pening because  of  this  very  kind  of  non- 
sense. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman,  the  gen- 
tleman referred  to  some  of  the  land 
purchasers  as  "dummies."  The  gentle- 
man did  not  mean  to  use  that  term  for 
the  servicemen,  did  he? 

Mr.  KELLY.  Oh,  yes,  I  did.  I  meant  it 
to  apply  to  everybody  who  goes  out  to 
buy  a  piece  of  land  just  because  some 
crook  calls  him  on  the  telephone  and 
says,  "Hey,  man!  Have  I  got  a  hot  deal 
for  you!" 

I  want  to  tell  the  gentleman  some- 
thing. There  is  no  protection  anywhere 
in  the  world  for  people  like  that.  And 
the  very  idea  that  we,  as  Members  at- 
tempting to  represent  all  of  the  people, 
would  impose  upon  our  country  this 
kind  of  a  fraud  is  a  disgrace, 
n  1805 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  KELLY.  I  yield  to  the  gentleman 
from  South  Carolina. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Kelly) 
has  expired. 

(On  request  of  Mr.  Campbell  and  by 
unanimous  consent,  Mr.  Kelly  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  aware,  I  am  sure, 
that  we  have  tried  to  look  after  those 
who  may  have  been  defrauded,  errone- 
ously or  otherwise,  by  extending  the  pe- 
riod of  time  in  which,  they  can  vacate 
a  contract  from  3  days  to  10  days, 
so  all  they  can  do  is  just  say  it  is  null 
and  void  in  the  law  now;  is  that  correct? 

Mr.  KELLY.  That  is  a  part  of  the  law. 
But  the  point  is  clearly  this:  We  should 
not  give  this  agency  more  power.  We 
should  get  rid  of  the  agency.  There  is  no 
reason  for  it  to  exist.  The  Member,  who- 
ever it  was,  that  perpetrated  this  thing, 
this  agency,  on  the  public  has  already 
gotten  his  publicity.  Then  let  us  settle 
for  that.  And  let  us  get  rid  of  it  for  the 
sake  of  all  of  the  honest  people  who  are 
doing  business  in  the  development  and 
housing  industry.  They  are  not  crooks. 
It  is  an  affront  to  the  dignity  of  the  peo- 
ple of  this  country  to  suggest  that  ev- 
erybody who  is  a  developer  is  a  crook. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  the  Department  cate- 
gorized the  complaints  that  were  received 
under  fraudulent  practices  related  to  in- 
terstate land  sales  into  five  general 
areas,  and  this  bill  addresses,  I  think, 
quite  properly,  those  complaints.  How- 
ever, several  provisions  on  this  bill  go  far 
beyond  what  is  reasonable  and  necessary 
to  deal  with  fraudulent  actiuties. 

I  strongly  believe  in  protecting  the 
consumer  from  unscrupulous  salesmen, 
but  there  is  a  limit  to  w-hat  we  can  or 
should  properly  do.  The  amendment 
offered  by  the  gentleman  from  South 
Carolina— and  I  congratulate  the  gentle- 
man on  his  amendment — corrects  a  seri- 
ous flaw  in  this  bill.  Title  IV  of  the  Hous- 
ing and  Community  Development 
Amendments  of  1979  establishes  a  dan- 
gerous precedent  which  compromises 
both  our  system  of  justice  and  the  doc- 
trine of  the  separation  of  powers.  It  has 
been  said  here  on  the  floor  of  the  House 
of  Representatives  that  there  is  a  limit 
to  what  the  consumer  can  afford,  and  I 
think  there  is  a  limit  to  the  extent  which 
the  Federal  Government  may  and  can 
go  to  look  out  for  the  private  concerns 
and  interests  of  a  citizen.  But  even  in 
this  case,  financial  considerations  be- 
come irrelevant  when  you  are  talking 
about  legislation  which  would  funda- 
mentally challenge  many  of  the  essential 
principles  underlying  our  system  of  jus- 
tice and  further  erode  the  doctrine  of 
separation  of  powers.  The  blindfold  on 
the  lady  of  justice  is  there  for  a  reason. 
It  symbolizes  both  equal  justice  under 
the  law  and  the  presumption  that  fair 
and  impartial  justice  will  be  adminis- 
tered in  a  judicial  forum.  When  you  get 


a  situation  where  you  allow  the  Secretary 
of  one  of  the  major  departments  of  the 
executive  branch  of  Government  to 
assume  distinctly  judicial  powers  and  be 
both  prosecutor,  judge  and  jury,  I  say  to 
the  Members  of  the  House  that  you  are 
irresponsibly  challenging  the  established 
precepts  of  our  system  of  justice.  This 
bill,  in  its  present  form,  shifts  the  burden 
of  proof  from  the  Government  to  the 
individual  developer.  This  provision  of 
the  Interstate  Land  Sales  Act  is  another 
example  of  the  generally  misguided  ef- 
fort to  concentrate  quasi-judicial  powers 
in  executive  agencies.  It  is  simultaneously 
unnecessary,  unreasonable,  unwarranted, 
and  inconsistent  with  the  historical  divi- 
sion of  powers  which  characterizes  our 
democratic  form  of  government. 

Mr.  Chairman,  I  hope  ver>'  much  that 
the  Members  will  vote  for  the  amend- 
ment offered  by  my  friend,  the  gentleman 
from  South  Carolina  (Mr.  Campbell). 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  appreciate  the  inter- 
est of  the  Members  on  this  issue.  I  have 
followed  it  closely  but  admittedly,  not 
as  close  as  the  gentleman  from  New 
Jersey  (Mr.  Minish).  who  has  worked 
a  long  time,  on  the  improvements  in  this 
legislation  and  the  OILSR  law. 

Before  us  we  have  a  major  revision 
concerning  the  Office  of  Interstate  Land 
Sales  Registration  in  HUD,  and  I  guess 
it  came  about  because  there  were  prob- 
lems and  abuses  that  came  to  light  as  a 
result  of  State  and  Federal  regulations 
that  were  intended  to  effectively  pro- 
tect consumers  and  developers  and  pro- 
vide the  proper  information  to  all  in- 
terested individuals.  In  other  words  this 
is  a  remedial  measure  that  seeks  to 
streamline,  simplify  and  provide  effec- 
tive remedies  for  the  OILSR  role. 

I  take  exception  to  the  comments  of 
the  gentleman  from  Florida  'Mr.  Kelly) 
about  the  intelligence  or  the  ability  of 
American  people,  because  there  are 
many  people  who  do  not  have  the  ability 
to  understand  adequately  a  land  trans- 
action and  what  is  happening  and,  as  a 
consequence,  can  be  duped  into  purchas- 
ing something  improperly. 
D  1810 

I  think  that  concentration  here  in  this 
issue,  and  the  focusing  of  responsibility 
where  it  belongs.  We  must  recognize  that 
the  Secretary  does  and  has  received 
many  of  these  complaints  in  the  Office 
ILSR,  and  as  a  consequence,  predictably 
came  forth  and  asked  us  to  provide  them 
with  the  opportunity  and  the  ability  to  do 
something  about  very  specific  com- 
plaints. 

Now,  the  initial  request  of  the  Office 
of  Interstate  Sale  Registration  was  for  a 
broad  cease  and  desist  order  power.  TTie 
nature  of  this  legislation  after  commit- 
tee review  was  to  narrow  the  dimen- 
sions and  the  size  of  that  power  to  a  more 
constrained  and  a  very  narrow  cease  and 
desist  power. 

What  the  gentleman  from  South  Caro- 
lina, of  course.  Is  attempting  to  do  is  to 
strike  that  out.  Obviously,  there  are  other 
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means  available  to  solve  this  problem. 
I  guess  the  question  Is  not  whether  there 
should  be  cease  and  desist  power,  the 
question  Is,  Who  should  have  the  right  to 
exercise  it?  In  other  words,  do  we  want 
to  give  it  to  the  Federal  Trade  Commis- 
sion, as  the  gentleman  from  South  Caro- 
lina has  suggested,  that  we  leave  them 
be  the  reservoir  of  that  particular  power 
and  the  exercise  of  It? 

Do  we  want  to  leave  it  with  the  over- 
loaded court,  who  also  has  that  power? 
Or,  do  we  want  to  give  it  to  the  Office 
of  Interstate  Land  Sales  Registration. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  CAMPBELL.  The  Federal  Trade 
Commission  already  has  that  power. 

Mr.  VENTO.  That  is  right,  but  the 
question  Is  who  do  we  want  to  exercise 
the  cease-and-desist  prerogative. 

I  did  not  mean  to  suggest  they  do  not 
have  it.  The  intention  in  the  legLslatlon 
is  to  leave  it  with  the  one  office  that  does 
the  registration  and  has  the  information 
and  that  receives  the  complaints.  That  is 
the  argument  that  I  would  make  to  the 
gentleman  from  South  Carohna  in  oppo- 
sition to  his  amendment  to  strike  onLSR 
Is  an  olDce  that  has  the  registration 
information,  that  is  actively  involved  in 
the  field,  but  yet.  the  gentleman  wants  to 
"imply  that  the  courts  ought  to  do  this, 
who  would  have  to  be  reeducated  with 
each  and  every  case,  or  that  the  Federal 
Trade  Commission  should  expand  Its 
jurisdiction  over  this  area,  because  its 
bureaucracy  in  addition  to  heavy  burden 
that  they  already  have  assumed. 

In  an  area  where  it  does  not  have  the 
expertise  today,  should  we  build  the 
expertise  upon  the  foundation  that  we 
have  in  place  with  the  Office  of  Inter- 
state Land  Sales  Registration,  or  throw 
this  responsibility  to  other  commissions 
or  the  courts? 

I  think  that  the  logic  would  insist,  and 
economy,  efficiency  in  the  operation  of 
the  Federal  Government  would  come 
down  on  the  side  of  providing  the  power 
to  the  office  that  has  already  assimied 
the  responsibility. 

As  I  say,  this  Is  a  much  narrower 
power — and  when  the  opponents  suggests 
some  of  the  minor  fraudulent  activities. 
look  at  the  report  language  or  in  the  law 
that  suggest  that  the  Secretary  must 
have  cause  to  believe  that  the  violation  is 
likely  to  cause  immediate  and  substantial 
harm  to  the  purchasers  or  lessees  of  that 
particular  property. 

That  is  a  very  tough,  stringent  test. 
It  Is  Intended  to  be.  If  we  could  narrow 
it  any  more,  I  do  not  know  how  we  could 
do  it  and  still  do  Justice  to  consumers 
and  developers. 

So  much  concern  flows  to  the  tempo- 
rary injunction.  In  these  Instances  there 
is  an  appeal  process.  In  spite  of  the  con- 
cern of  the  gentleman  from  Illinois  about 
this  being  an  inhouse  operation,  there  is 
an  administrative  law  judge  procedure 
in  which  this  individual  law  judge  is 
selected  in  an  objective  and  imbiased 
manner.  We  let  that  administrative  law 
Judge  make  many  decisions.  Just  as  in 
other  agencies  where  such  cease-and- 


desist  power  exists,  decisions  are  made 
in  an  objective  manner.  In  other  words. 
If  there  is  something  wTong  with  that 
process,  we  ought  to  deal  with  that, 
rather  than  raise  the  issue  simply  as  it 
applies  to  the  OISLR  in  HUD. 

For  the  general  cease-and-desist  or- 
der, the  appeal  opportunity  for  that  in- 
dividual is  to  go  to  the  regular  court  of 
appeals  and  to  have  that  cease-and-desist 
order  lifted.  In  other  words,  we  are  talk- 
ing about  the  general  and  temporary- 
cease-and-desist  orders,  where  substan- 
tial harm  is  involved  to  consumers  and 
that  is  what  the  amendment  attempts  to 
strike  out  from  this  proposal. 

Mr.  CAMPBELL.  If  the  gentleman 
would  yield  further,  the  gentleman  is 
quite  correct  that  there  is  an  appeal  from 
the  temporary  restraining  order,  but  in 
so  doing,  it  must  prove  that  the  order  was 
issued  in  an  arbitrary  and  capricious 
manner,  and  those  are  the  onlv  grounds. 

Mr.  VENTO.  I  think  that  is  a  good 
point.  If  they  cannot  demonstrate  that 
when  there  is  Immediate  and  substantial 
harm  to  the  purchasers,  and  that  is  of 
course  the  test,  the  very  narrow  test,  then 
the  order  ought  not  to  be  lifted.  I  think 
it  ought  to  be  pointed  out  that  we  are  not 
talking  about  a  remedy  for  the  minor 
complaints  that  the  gentleman  from 
South  Carolina  (Mr.  Campbell  >  earlier 
referred  to 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Ventq) 
has  expired. 

(At  the  request  of  Mr.  Campbell  and 
by  unanimous  consent,  Mr.  Vento  was 
allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  VENTO.  Just  this  summary.  I 
think  the  logic  has  to  come  down  on  the 
side  of  leaving  the  Office  of  Interstate 
Land  Sales  Registration,  with  the  oppor- 
tunity to  exercise  this  particular  power, 
because  they  have  the  information.  They 
have  the  staff.  They  have  done  the  work. 
I  think  that  to  reimpose  that  or  super- 
impose that  in  the  Federal  Trade  Com- 
mission or  bounce  this  back  Into  court  is 
really  an  inefficient  way  and  an  inopera- 
tive way  for  this  Federal  Government  to 
exercise  the  administration  of  this  law. 

We  have  set  this  administration  up  in 
HUD  and  we  ought  to  use  its  ability  to 
the  fullest  extent  possible  to  provide  the 
protection  that  the  American  consumers 
are  paying  for. 

C  1815 

Legitimate  real  estate  developers  and 
consumers  would  benefit  from  that. 

There  ought  to  be  a  rhyme  and  reason 
for  them  filing  the  information  required 
in  OILSR.  We  ought  to  require  HUD  and 
OILSR  to  the  fullest  extent  of  the  abil- 
ity, to  create  and  gain  these  benefits  for 
consumers  and  developers  that  you  and 
I  represent. 

Mr.  CAMPBELL.  Would  the  gentleman 
yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. The  only  point  is  we  are  not  leav- 
ing a  power  with  HUD.  we  are  giving  a 
new  power  and  we  are  not  striking  exist- 
ing law,  we  are  creating  new  law. 


Mr.  VENTO.  I  understand  exactly  what 
the  gentleman  is  saying.  I  would  differ 
with  the  gentleman  in  pointing  out  that 
the  power  should  reside  with  those  who 
can  exercise  it  and  have  an  abiUty  to  use 
it  most  effectively,  the  OILSR  within 
HUD. 

Mr.  PASHAYAN.  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  must  share  a  some- 
what amusement  with  my  colleagues  that 
I  have  that  the  Department  of  Housing 
and  Urban  Development  has  to  wait  in 
line  to  enter  the  crowded  courts. 

What  inconvenience. 

What  inexpedience. 

What  indignity  that  the  Secretary  of 
HUD  should  wait  her  place  in  the  long 
line  of  overcrowded  courts. 

Let  the  citizens  wait,  but  let  us  not 
have  our  Secretary  wait.  And  so  because 
of  this  she  comes  to  this  body  and  asks 
what  I  consider  a  rather  radical  solu- 
tion to  her  problem  of  inconvenience. 

Her  solution  is  to  ignore  the  grand  and 
broad  principle  of  common  law.  Her  so- 
lution has  the  terrible  effect  of  shifting 
the  burden  of  proof  from  her  Depart- 
ment to  the  private  citizen.  Her  solution 
certainly  violates  the  spirit  of  the  sepa- 
ration of  powers  of  our  Constitution. 

In  short,  she  seeks  what  is  in  essence 
an  arbitrary  power  both  to  prosecute  in 
the  initial  instance  and  to  judge  the 
merits  of  the  case. 

This  is  the  kind  of  classic  usurpation 
of  power  that,  in  my  opinion,  I  think  we 
have  seen  all  too  much  of,  in  this  town 
over  the  last  several  decades. 

I  am  not  for  1  minute  defending  the 
wrongdoing  on  the  part  of  certain  land- 
owners, but  what  I  am  saying  is  for  this 
body  to  pass  a  law  that  would  result  in 
the  Secretary  accumulating  these  kinds 
of  powers  is  the  sort  of  thing  that  this 
Congress  I  think  ought  best  to  avoid.  Ex- 
pediency is  no  cause  to  depart  from  the 
principles  of  due  process.  And  I  would 
like  to  think  that  this  Congress  would  let 
the  benefit  of  the  doubt  lie  with  the  citi- 
zen rather  than  the  Government. 

Mr.  CAMPBELL.  Would  the  gentleman 
yield? 

Mr.  PASHAYAN.  I  will  yield  my  time 
to  the  gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding.  I  think  the  points  he 
has  made  are  very  important. 

I  wonder  if  the  gentleman  is  aware 
that  the  other  body  had  the  same  tj-pe 
of  legislation  and  that  they  chose  not  to 
adopt  the  bill  with  this  provision  in  it  in 
the  Banking  Committee  of  the  other 
body? 

Mr.  PASHAYAN.  I  am  aware  of  that 
and  I  thank  the  gentleman  for  pointing 
it  out.  I  can  only  say  that  that  was  a 
wise  step  on  the  part  of  the  other  body. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  will  not  burden  the 
membership  with  a  repetition  of  all  of 
the  reasons  why  it  is  undesirable  to  ex- 
tend the  cease  and  desist  authority  to 
administrative  agencies  and  the  Secre- 
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tary  of  HUD  in  this  instance.  I  think  it 
is  a  very  substantial  authority,  it  is  a  very 
significant  authority,  and  I  think  it  is 
very  important  that  we  not  undertake 
it  Ughtly. 

In  this  particular  instance,  of  course, 
there  are  certain  due  process  provisions 
of  this  particular  legislation  which  con- 
cern me,  and  I  am  very  grateful  for  the 
kind  remarks  of  the  gentleman  from 
Ohio  about  the  amendment  which  I 
would  offer  to  cure  some  of  these  de- 
ficiencies. I  appreciate  his  agreement  to 
accept  those  amendments. 

But,  I  think  we  better  judge  this 
amendment  before  us  in  section  407  on 
section  407  as  it  now  appears,  because  we 
have  no  assurance  that  the  rest  of  the 
membership  is  going  to  be  as  kind  and 
generous  as  the  distinguished  gentleman 
from  Ohio.  So  I  would  only  mention  cer- 
tainly the  procedural  deficiencies  which 
concern  me  about  this  particular  piece 
of  legislation,  this  particular  extent  of 
authority.  On  page  39  of  the  report  it 
tells  there,  "where  it  is  determined,  after 
a  hearing  on  the  record  before  an  ob- 
jective administrative  law  judge,  that 
the  Secretary  *  *  *  has  reasonable  cause 
to  believe  •  •  *"  that  certain  rights  flow 
from  that,  but  if  you  will  read  the  bill, 
we  are  not  guaranteed  that  there  will 
be  a  hearing  before  an  administrative 
law  judge.  I  think  you  can  by  reading 
other  sections  and  by  reading  the  Admin- 
istrative Procedures  Act  read  the  right 
of  an  administrative  law  judge  into  that. 
I  am  sure  that  is  the  intention  of  the 
Secretary  when  requesting  this  amend- 
ment, but  I  wonder  whether  that  sort  of 
draftsmanship  ought  to  be  perpetuated 
in  the  law.  But  there  are  no  procedural 
deficiencies.  If  you  will  read  the  bill  on 
page  51:  "Such  hearing  *  *  '"—this  is 
a  hearing  by  the  Secretary,  and  pre- 
sumably before  an  administrative  law 
judge — she  picks  the  time;  she  picks  the 
date;  she  picks  the  place;  and  she  sets 
the  time— "shall  be  on  a  date  at  least  20 
days  and  not  more  than  45  days  •  •  •" 
the  developer  or  agent  shall  have  the 
right  to  appear,  and  then  on  line  8  it  says, 
"Notwithstanding  the  preceding  sen- 
tence, if  the  developer  or  agent  fails  to 
file  an  answer  and  intention  to  appear 
within  15  days  after  service  of  the  com- 
plaint and  notice,  such  developer  or 
agent  shall  be  deemed  to  have  waived 
the  right  to  a  hearing  •  *   *." 

In  other  words,  you  have  a  hearing 
within  20  days  of  service,  but  if  you  do 
not  show  up  before  the  20th  day,  then 
you  waive  your  right.  That  is  a  pretty 
surprising  sentence,  a  pretty  surprising 
power.  I  do  not  think  it  ought  to  be  in 
the  law,  and  that  is  one  of  my  objections 
to  this. 

Where  is  the  right  to  counsel  in  this 
hearing?  Where  is  the  right  to  present 
evidence?  Where  is  the  right  to  be  repre- 
sented? Where  is  the  right  to  cross-ex- 
amine? Where  is  the  right  to  be  con- 
fronted by  witnesses  against  you?  None 
of  these  things  are  preserved  in  this  leg- 
islation. 

Then,  of  course,  we  have  the  tempo- 
rary restraining  order.  There  is  no  hear- 
ing at  all  for  a  temporary  restraining 
order. 


Whenever  the  Secretary  has  reason  to 
believe,  and  so  forth,  and  so  forth.  A 
violation  is  likely  to  cause  immediate  and 
substantial  harm.  Then  she  or  he  or  they 
may  issue  the  temporary  restraining 
order.  That  is  a  big  step  to  take,  because 
I  think  we  have  got  to  recognize  that 
once  you  issue  a  temporary  restraining 
order  against  a  land  developer  or  sales- 
man, or  against  anyone,  you  have  forever 
maligned  that  person,  and  what  it  does 
to  his  business  and  what  it  does  to  his 
future  as  a  result  of  this  temporary  re- 
straining order,  whether  it  is  later  re- 
moved or  not.  is  the  sort  of  damage  that 
we  ought  not  to  make  available  to  an 
administrative  agency  or  to  a  Secretary 
under  the  law. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MINISH.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  a  fact  that  if  you  do  not 
show  up  in  any  court  on  the  appointed 
date  you  are  in  default?  I  am  asking  you 
if  you  do  not  show  up  in  any  court, 
are  you  in  default?  The  gentleman  is 
concerned  about  the  individual  not 
showing  up.  Is  it  not  the  same  in  any 
court? 

Mr.  BUTLER.  I  appreciate  the  gentle- 
man's question,  and  the  answer  is  no.  I 
will  say  to  the  gentleman  if  you  do  not 
show  up,  you  still  ought  to  be  entitled  to 
a  hearing,  because  we  are  still  going  to 
do  this.  But  what  this  bill,  this  legisla- 
tion, says  is,  we  give  you  notice.  Come  in 
in  20  days  for  your  hearing,  but  if  you 
do  not  let  us  know  in  15  days  that  you 
are  coming  in  an  the  20th  day,  you  waive 
your  right  to  a  hearing.  You  tell  us  what 
you  are  going  to  do,  but  we  "ain  t"  going 
to  tell  you  what  we  are  going  to  do.  That 
is  not  due  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

(At  the  request  of  Mr.  Vento,  and  by 
unanimous  consent,  Mr.  Minish  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's diligence  in  terms  of  this  issue  and 
his  distinguished  work  on  the  Commit- 
tee on  the  Judiciary,  but  I  am  concerned. 
Is  the  administrative  procedure  really  set 
up  here  that  much  different  from  what 
exists  for  the  other  agencies  that  have 
that  power  today?  Can  the  gentleman 
speak  to  that  issue?  He  has  pointed  out 
that  he  felt  this  was  a  very  unusual 
power  in  this  particular  instance.  Is  it 
not  exactly  the  same;  does  the  gentle- 
man know  or  not? 

Mr.  BUTLER.  It  would  be  my  inten- 
tion to  speak  to  that  issue,  if  the  gentle- 
man would  give  me  an  opportunity.  I 
will  say  to  the  gentleman  I  have  not  had 
an  opportunity  to  compare  the  cease- 
and-desist  order  elsewhere,  so  I  cannot 
speak  to  that,  but  I  can  say  to  the  gentle- 
man that  I  am  offended  by  the  cease- 
and-desist  order  we  would  grant  here 
under  the  circumstances. 


Mr.  VENTO.  I  appreciate  that.  If  the 
gentleman  will  yield  further,  in  reading 
this,  "Whenever  the  Secretary  has  rea- 
sonable cause  to  believe  that  the  viola- 
tion •  •  •"  then  I  think  you  have  to 
look  beyond  that  that  there  is  cause,  or 
immediate  or  substantial  harm  to  the 
purchasers.  The  time  frame  seems  to  be 
a  little  compressed  here,  and  I  think  it 
has  to  be  recognized  in  the  context  of 
that  particular  concern  that  the  commit- 
tee tried  to  be  as  narrow  as  possible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 
•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  the  Hansen  amend- 
ment to  H.R.  3875  which  would  waive 
applicability  of  the  Davis-Bacon  Act  for 
Indian  housing  and  residential  housing 
rehabilitation  projects  carried  out  by 
neighborhood  basied  nonprofit  organi- 
zations. 

Because  this  act  requires  private  con- 
tractors to  pay  the  regional  prevailing 
wage  to  workers  on  any  federally  funded 
construction  project,  costs  are  much 
higher  than  they  would  be  if  awarded 
to  the  lowest  bidder. 

According  to  the  GAO  report  released 
last  December,  Davis-Bacon  has  cost  the 
Government  approximately  $715  milUon 
a  year  in  unnecessar>'  construction  and 
administration  costs.  All  because  the  De- 
partment of  Labor  has  tended  to  set  the 
wage  rate  at  union  scale  rather  than  at 
the  typical  or  prevailing  sctile  for  a  par- 
ticular locality. 

Another  study  by  the  Senate  Select 
Committee  on  Indian  Affairs  shows  that 
Davis-Bacon  has  been  a  major  source  of 
inflation  and  delay  on  Indian  housing 
projects. 

I  will  not  argue  the  point  that  Davis- 
Bacon  may  have  been  necessary  at  one 
time.  This  act  was  passed  during  the  de- 
pression to  protect  local  construction 
workers  from  outside  competitors  who 
were  willing  to  work  cheaply  and  were 
underbidding  local  builders,  thereby 
forcing  down  local  wages.  However,  there 
is  no  justification  for  it  today. 

By  amending  this  act.  we  will  be 
reducing  the  inflationary  impact  of 
Davis-Bacon  to  some  degree,  thereby  as- 
sisting our  beleaguered  taxpayers  who 
have  been  picking  up  the  tab  for  Govern- 
ment waste  for  so  long.  I  urge  my  col- 
leagues to  support  this  amendment.* 
•  Mr.  UDALL.  Mr.  Chairman,  I  voted 
for  the  Hansen  amendment. 

The  original  intent  of  the  Davis-Bacon 
Act  was  to  prevent  Federal  contractors 
from  engaging  in  the  practice  of  bring- 
ing into  an  area  of  Federal  construction 
out-of-state  workers  who  generally 
worked  for  less  than  the  local  commu- 
nity workers,  thereby  undercutting  and 
depressing  prevailing  local  wage  scales, 
demoralizing  local  labor  markets,  and 
disrupting  local  economic  conditions. 

Mr.  Chairman,  I  continue  to  support 
that  basic  intent  and  regret  any  attempts 
to  weaken  the  Davis-Bacon  Act.  But  my 
support  of  the  act  is  not  a  blind  one.  As 
chairman  of  the  House  Interior  Commit- 
tee. I  feel  a  special  obUgation  to  protect 
Indian  interests. 

Where  experience  with  Davis-Bacon 
has  shown,  in  any  particular  circum- 
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stance,  that  the  act  Is  not  having  that 
effect  or,  worse,  is  having  the  opposite 
effect,  we  must  be  ready  to  make  intelli- 
gent exceptions  to  the  act. 

The  application  of  Davis-Bacon  to 
Federal  housing  programs  on  Indian  res- 
ervations, as  Interpreted  by  the  Labor 
Department,  has  had  the  exact  opposite 
effect. 

When  the  nations!  unemployment 
rate  rises  to  6  percent,  there  is  panic 
in  the  economy.  Yet,  rates  of  40  percent 
to  80  percent  unemployment  are  common 
on  Indian  reservations.  The  Labor  De- 
partment sets  the  prevailing  wage  rate 
for  Indian  housing  construction  con- 
tracts based  upon  the  high  rate  in  the 
nearest  urban  area.  Unskilled,  untrained 
Indian  labor  cannot  compete  at  this  high 
wage  rate  and  the  contractors,  relying 
on  the  Labor  standard,  import  off- 
reservation  labor,  effectively  denying 
Indian  people  of  badly  needed  jobs. 

Davis-Bacon  was  also  intended  to  per- 
mit local  unskilled  labor  to  work  on 
Davis-Bacon  projects  at  apprentice  rates 
to  gain  the  necessary  skills.  Again,  the 
Bureau  of  Apprenticeship  and  Training 
of  the  Department  of  Labor  has  effec- 
tively prevented  this  aspect  of  Davis- 
Bacon  from  operating  on  the  reserva- 
tions. 

The  net  result  is  that  Indian  labor  is 
denied  Jobs  on  their  own  reservations 
and  are  denied  the  upward  wage  mobility 
built  Into  Davis-Bacon. 

Even  worse,  this  perversion  of  Davis- 
Bacon  has  artificially  driven  up  the  cost 
of  Indian  housing,  denying  Indians  badly 
needed  public  housing  assistance. 

Mr.  Chairman,  while  I  continue  my 
general  support  of  the  Davis-Bacon  Act, 
I  do  support  the  limited  exemption  pro- 
posed in  the  Hansen  amendment.* 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  South 
Carolina  (Mr.  Campbell). 

The  question  was  taken ;  and  the  chair- 
man announced  that  the  ayes  appeared 
to  have  it. 

Mr.  ASHLEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  ASHLEY.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 

The  Chair  has  already  ruled  that  an 
InsufBcient  number  stood  for  a  recorded 
vote.  A  separate  point  of  order  has  been 
made  that  no  quorum  is  present,  and  the 
Chair  is  counting;  77  Members  are  pres- 
ent, not  a  quorxun. 

PASUAMSNTABT    INQXnXT 

Mr.  STANTON.  Mr.  Chairman,  I  have 
a  parUamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  STANTON.  Under  the  rules  of  the 
House,  Is  it  applicable  to  make  this  point 
of  order  after  the  vote  has  been  over 
with? 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  it  is  always  in  order  to 
make  a  point  of  order  of  no  quorum.  The 
Chair  has  already  ruled,  however,  that 
there  was  an  insufficient  number  stand- 
ing to  order  a  recorded  vote.  If  the  chair- 
man of  the  committee  desires  to  call  for 


a  separate  vote  in  the  House  after  the 
bill  is  disposed  of,  he  may  do  so. 

Mr.  STANTON.  Mr.  Chairman,  then 
no  vote  can  be  taken  at  this  particular 
time? 

The  CHAIRMAN.  A  recorded  vote  on 
the  amendment  is  not  in  order. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the  point 
of  order. 

The  CHAIRMAN.  The  Chair  has  al- 
ready announced  that  a  quorum  is  not 
present. 

PARLIAMENTABT    XNaUIBY 

Mr.  STANTON.  Mr.  Chairman,  I  have 
a  parUamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  STANTON.  Mr.  Chairman,  could 
I  move  that  the  Committee  do  now  rise? 

The  CHAIRMAN.  It  would  be  in  order 
to  do  so. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Giaimo, 
having  assumed  the  chair,  Mr.  Brown 
of  California,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3875  >  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSUMER  PROTECTION  AND 
FINANCE  OF  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  UNTIL  NOON  TO- 
MORROW DURING  5 -MINUTE 
RULE 

Mr.  STEWART.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Consumer  Protection  and  Finance 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  may  be  permitted  to  sit 
until  noon  on  Thursday.  June  7  during 
the  5-minute  rule. 

The  SPEAKER,  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


FUELS  REPLACEMENT  BILL— TO  RE- 
GAIN CONTROL  OVER  OUR  OWN 
DESTINY 

(Mr.  JEFFORDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  JEFFORDS.  Mr.  Speaker,  today 
myself  and  19  of  my  colleagues,  a  bipar- 
tison  group,  are  introducing  a  bill  be- 
cause like  most  Americans,  we  are  tired 
of  being  at  the  mercy  of  OPEC.  We  want 
our  Nation  to  regain  control  over  our 
own  destiny. 

We  propose  to  put  a  cap  on  what  OPEC 
can  charge  us.  by  providing  an  alterna- 
tive to  buying  their  oU.  We  propose  to 
do  that  by  making  the  best  use  of  our 


Nation's  vast  natural  and  technical  re- 
sources, and  of  -our  dynamic  free  enter- 
prise system. 

Our  proposal,  the  fuels  replacement 
bill,  creates  an  assured  market  for  sub- 
stitute fuels.  Any  number  of  alternatives 
are  available  or  can  be  produced  to 
meet  this  mandate,  including  alcohol 
from  wood,  grain,  or  garbage,  synthetic 
fuel  from  coal,  or  oil  from  shale.  The 
fuels  used  would  be  determined  by  mar- 
ketplace competition.  There  would  be  no 
cost  to  the  Federal  Government,  except 
for  enforcement. 

Refiners  would  be  required  to  phase 
in  substitute  fuels,  beginning  in  1981, 
with  quantities  increasing  to  10  percent 
of  their  total  gasoline  production  by 
1987.  They  could  mix  the  fuels  them- 
selves, or  contract  with  others  to  do 
it.  They  would  have  flexibility  to  alter 
their  percentages  at  different  times  of 
the  year  and  among  the  geographic 
regions  they  served.  If  they  failed  to 
meet  the  goal  at  the  end  of  the  year, 
they  would  be  fined  a  dollar  for  each 
gallon  of  fuel  sold  in  violation  of  the 
law. 

Estimates  of  the  consumer  cost  of 
motor  fuel  under  this  program  vary 
greatly,  as  you  might  expect.  But  it  is 
clear  the  price  will  be  cheaper  than  it 
would  be  without  the  program. 

Spot  checks  from  OPEC  are  now  over 
$20  a  barrel,  and  in  one  recent  case,  over 
$50.  For  each  new  barrel  produced  as  a 
result  of  the  President's  decontrol  pro- 
gram, the  "marginal"  cost  will  range 
from  $40  to  over  $100,  depending  on 
which  experts  we  choose  to  believe. 

By  comparison,  using  the  best  figures 
available  from  the  Department  of 
Energy,  the  Congressional  Budget  OflBce, 
and  Congressional  Research  Service,  the 
cost  of  substitute  fuels  is  competitive 
with  some  current  oil  prices. 

Shale  oil  would  range  from  $20  to  $25 
per  barrel.  Alcohol  prices  would  range 
from  $20  to  a  Uttle  under  $50.  Liquid 
from  coal  would  have  an  initial  price 
range  of  $25  to  $40,  but  the  top  end  of 
that  projection  would  be  reduced  to  $30 
by  1985. 

Clearly,  this  program  will  not  bring 
back  the  era  of  cheap  energy.  But  it  will, 
at  the  very  least,  stabilize  the  Incredible 
price  hikes  which  will  otherwise  occur. 

It  is  important  to  note  that  our  bill 
will  work  with  or  without  decontrol. 
Those  of  us  opposing  decontrol — and  I 
happen  to  be  in  that  category — have  an 
obligation  to  come  up  with  an  alterna- 
tive. This  legislation  can  fulfill  that  ob- 
Ugatlon.  Those  who  favor  decontrol  must 
find  a  way  to  assure  excess  profits  will 
be  put  to  good  use.  The  bill  would  also 
accomplish  that  purpose. 

It  should  also  be  understood  that  we 
are  not  proposing  a  venture  into  the  im- 
known.  Brazil  already  mandates  10  per- 
cent gasohol,  and  big  oil  companies  such 
as  Exxon  and  Texaco  have  complied. 
South  Africa  now  produces  synthetic  gas 
from  coal.  Germany  used  liquefied  coal 
in  World  War  n.  With  the  research  and 
experience  behind  us,  and  with  the  vast 
natural  and  technical  resources  avail- 
able to  this  country,  we  can  do  It  better 
and  cheaper. 
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To  anticipate  a  question  you  might  well 
ask.  If  the  idea  is  so  sound,  why  has  not 
our  own  Energy  Department  suggested 
It?  One  DOE  spokesman  gave  me  a  can- 
did answer  that  is  not  likely  to  be  re- 
peated publicly.  DOE  considered  it,  but 
has  not  used  it  because  the  oil  companies 
did  not  like  it. 

Any  realistic  plan  for  energy  indepen- 
dence requires  substantial  lead  time.  This 
bill  does  not  provide  a  full  answer  today. 
But  positive  action  by  Congress  will  send 
crucial  messages  to  OPEC  and  to  the 
major  oil  companies. 

The  message  to  OPEC  will  be  that  we 
have  a  serious  program,  putting  us  on 
the  road  to  energy  independence,  and 
that  they  would  be  well  advised  to  deal 
with  us  in  a  reasonable  manner. 

The  message  to  the  oil  companies  will 
be  that  Congress,  rather  than  big  oil,  will 
be  dictating  America's  energy  policies 
from  now  on. 

The  Members  joining  me  are:  Mr. 
Anderson  of  Illinois,  Mr.  Mineta,  Mr. 
Emery,  Mr.  Simon,  Mr.  Wampler,  Mr. 
Glickman,  Mr.  Gradison,  Mr.  Bedell, 
Mr.  Perkins,  Mrs.  Heckler,  Mr.  Neal, 
Mr.  Leach  of  Iowa,  Mr.  Moorhead 
of  Pennsylvania,  Mr.  Madigan,  Mr. 
D'Amours,  Mr.  Johnson  of  Colorado. 
Mr.  Baldus,  Mr.  Richmond,  and  Mr. 
Panetta. 

Mr.  Speaker,  we  are  tired  of  an  energy 
policy  based  on  faith,  hope,  and  charity 
in  companies  and  countries  that  are  less 
than  our  best  friends.  It  is  time  to  put 
our  faith  in  America. 


NATIONAL  TAX  LIBERATION  DAY 

(Mr.  PHILIP  M.  CRANE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker. 
June  6  is  a  great  day  of  celebration. 
The  House  should  join  in  commemorat- 
ing this  day  of  freedom.  June  6  is  the 
day  the  average  American  taxpayer  is 
finished  working  for  Government  this 
year  and  can  finally  begin  working  for 
himself. 

Forty-four  percent  of  the  average 
American's  income  will  go  to  Govern- 
ment this  year — approximately  $7,000. 
This  figure  represents  the  total  cost  of 
all  levels  of  Government:  The  taxes 
withheld,  the  taxes  paid,  the  taxes 
hidden,  the  taxes  postponed,  and  the 
worst  tax  of  all,  inflation.  Govern- 
ment has  spent  ever>'  penny  we  earned 
up  to  June  6.  Coincidentally,  June  6  is 
also  the  anniversary  of  proposition  13's 
victory. 

I  bring  this  up  not  to  air  the  tradi- 
tional conservative  complaint  of  exces- 
sive government,  but  to  propose  a  liberal 
remedy.  I  have  a  proposal  that  could 
help  us  achieve  a  balanced  budget  with- 
out a  constitutional  amendment.  I  call 
it  truth  in  advertising. 

The  Government  is  not  now  practicing 
truth  in  advertising.  There  is  unpre- 
cedented ingenuity  in  dispersing  and 
hiding  the  real  tax  burden:  not  the  least 
of  which  is  deficit  spending,  devalued 
currency  and  inflation.  I  propose  that 


we  set  a  noble  example  for  the  hundreds 
of  thousands  of  corporations  we  regulate 
by  practicing  truth  ii.  advertising. 

No.  1.  Let  us  calculate  every  year  the 
Tax  Liberation  Day — the  day  the  aver- 
age American  stops  working  for  Govern- 
ment and  starts  wurking  for  himself. 

No.  2.  Tax  Liberation  Day  would  be- 
come a  national  holiday.  Americans  have 
worked  for  Government  up  to  that  day; 
it  is  only  fitting  that  Government  give 
them  a  day  off  to  rest. 

No.  3.  We  also  make  that  day  the  dead- 
hne  for  IRS  returns  instead  of  April  15. 
This  year  it  will  be  June  6.  Next  year  it 
might  be  June  10  and  so  on. 

No.  4.  We  advertise  that  truth;  we  ad- 
vertise that  date.  As  soon  as  our  statis- 
ticians figure  out  which  day  it  is,  the 
President  could  help  publicize  that  date 
by  dropping  in  on  an  average  American 
taxpayer  and  announcing  to  him  how 
long  he  will  be  working  for  Government 
in  the  coming  calendar  year.  Then  the 
President  could  ask  to  spend  the  night 
with  him  so  he  could  get  to  know  what 
the  average  American  taxpayer  thinks 
about  that.  If  he  gets  to  spend  the  night 
there— and  the  average  American  tax- 
payer is  pretty  tolerant  that  way — the 
President  can  explain  why  that  average 
American  taxpayer  will  be  working  as 
hard  for  the  Government  a.s  a  lot  of 
people  on  Government  payrolls.  This 
would  not  only  be  instructive  to  the  tax- 
payer and  to  the  President,  it  would  also 
get  other  taxpayers  interested  in  figur- 
ing out  their  tax  burden. 

No.  5.  Every  new  spending  program 
introduced  would  not  only  have  the  "in- 
flationary impact"  estimating  how  much 
it  would  cost  the  Treasury,  it  would  also 
estimate  how  long  this  might  delay  the 
time  the  IRS  could  collect  the  money  to 
pay  for  it.  For  example,  let  us  say  a  Sen- 
ator wanted  to  pass  an  extensive  new 
program  for  health  insurance.  Nowadays 
he  inspires  us  by  saying,  "Let's  not  be 
stingy,  we'll  all  be  taken  care  of."  But 
with  truth  in  advertising,  he  might  also 
add,  "Oh,  yes.  This  means  you  will  have 
to  work  an  additional  2  weeks  for  the 
Government." 

Now  I  know  also  that  some  of  my  col- 
leagues might  complain  about  my  pro- 
posal because  we  already  celebrate  free- 
dom later  in  the  summer.  I  would  just 
like  to  point  out  that  if  present  spending 
trends  continue,  then  the  June  6  free- 
dom celebration  would  soon  be  pushed 
back  to  July  4  anyway.  In  fact,  if  cur- 
rent trends  continue,  we  might  have  to 
celebrate  tax  freedom  in  conjunction 
with  Christmas. 

So  I  ask  my  colleagues  to  consider  this 
progressive  proposal,  this  reform  pro- 
posal, this  liberal  proposal  for  truth  in 
advertising.  On  July  4,  we  once  declared 
our  independence  from  taxation  without 
representation.  On  June  6  I  ask  you  to 
declare  our  independence  from  taxation 
with  representation. 

Governor  Adlal  Stevenson  said: 

Let  us  talk  sense  to  the  American  people. 
Let  us  tell  them  the  truth.  .  .  .  Better  we 
lose  the  election  than  mislead  the  people. 

That  is  what  he  told  the  Democratic 
convention  in  accepting  their  Presiden- 


tial nomination  in  1952.  "Better  we  l(5se 
the  election  than  mislead  the  people." 

My  truth  in  advertising  proposal  Is 
really  just  simple  justice.  How  can  we  ask 
someone  to  pay  Itist  year's  taxes  by 
April  15  when  he  is  still  working  for  Gov- 
ernment for  this  year? 

By  delaying  the  IRS  deadline  to 
June  6,  or  whenever  Tax  Liberation  Day 
occurs  for  that  year,  we  would  also  be 
giving  the  taxpayer  a  sUght  tax  cut. 
Other  IRS  deadlines  for  withholding 
taxes  and  estimating  taxes  and  so  on 
would  also  be  delayed  accordingly.  With 
the  ingenuity  we  have  shown  in  devising 
new  taxes  I  am  sure  we  can  easily  figure 
out  how  to  set  later  deadhnes. 

My  proposal  wo\ild  not  constitute  a 
substantial  tax  break  but  it  just  might 
spur  productivity  enough  to  help  over- 
come the  financial  stagnation  that  pres- 
ently threatens  us.  In  the  last  issue  of 
Time,  their  essay  pointed  out  that  Amer- 
ican productivity  "has  in  recent  months 
dipped  below  zero  progress,"  but  that 
"meantime,  the  pubUc  sector  in  the  past 
three  decades  has  consumed  more  and 
more  of  the  Nation's  gross  product — 
32.5  percent  in  1978." 

It  said,  "Productivity  is  not  simply  a 
matter  of  people  willing  to  work  hard, 
although  that  remains  a  major  factor. 
It  is  also  a  matter  of  maintaining  healthy 
machines  and  plants,  capital  investment 
and  innovation.  In  most  of  these  areas, 
America  now  lags  behind  many  other 
nations." 

This  truth  in  advertising  would  also 
help  balance  the  Federal  budget  without 
a  constitutional  amendment.  Not  only 
temporarily  by  spurring  productivity  and 
investment  revenues,  but  more  impor- 
tantly by  waking  up  the  American  tax- 
payer. If  the  average  American  taxpayer 
knew  that  44  percent  of  hLs  income  and 
working  time  went  to  the  Government — 
and  that  percentage  was  steadily  in- 
creasing— he  would  not  tolerate  unnec- 
essary spending  any  longer. 

You  have  heard  the  joke  that  if  you 
do  not  go  to  other  men's  funerals  they 
will  not  go  to  yours?  But  that  is  often  the 
logic  of  Washington,  if  you  do  not  sup- 
port my  unnecessary  program  I  will  not 
support  yours.  With  truth  in  advertising 
the  new  attitude  might  be,  if  I  cannot 
justify  supporting  your  imnecessary  pro- 
gram to  the  taxpayers  I  will  not  be  here 
next  year  to  vote  on  anything. 

Woody  Allen  said:  "I'm  not  afraid  to 
die,  I  just  don't  want  to  be  there  when 
it  happens."  Woody  Allen  has  a  great 
new  movie  called  "Manhattan."  But  If 
you  recall  the  bankruptcy  stor>-  of  the 
real  Manhattan,  you  should  also  recall 
the  joke.  Mayor  Lindsay  was  not  afraid 
of  New  York  dying.  He  just  did  not  want 
to  be  there  when  it  happened. 

But  ladies  and  gentlemen  of  the 
House,  there  are  only  so  many  acting 
jobs  available  In  Europe.  Not  enough  for 
all  of  us.  I  propose  we  try  to  earn  our 
rave  reviews  here  In  the  Congress  rather 
than  trying  to  be  somewhere  else  when 
the  taxpayers  learn  what  is  happening. 

Tax  Liberation  Day,  both  the  holiday 
and  the  deadUne  for  tax  returns,  would 
make  the  American  taxpayer  painfully 
aware  of  the  cost  of  Government  growth. 
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They  would  notice  that  the  June  6  date 
Ifl  slipping  further  and  further  toward 
the  second  half  of  the  calendar  year. 

Then  at  some  point  the  public  attitude 
would  reach  critical  mass — as  it  did  in 
California  on  this  date;  as  it  did  In 
Oreat  Britain;  as  It  did  in  Canada;  and 
they  would  cry  enough — Enough. 

It  is  ironic,  is  it  not?  We  broke  with 
the  British  Government  because  we  felt 
a  distant  government  did  not  tax  us 
reasonably.  But  the  American  taxpayer 
still  feels  that  a  distant  government  does 
not  tax  reasonably;  and  that  Govern- 
ment is  us,  ladles  and  gentlemen.  That 
Oovemment  is  us.  As  Pogo  put  it,  "We 
have  met  the  enemy  and  they  is  us." 

We  have  taxed  their  work,  their  food, 
their  homes,  their  gas,  their  pxirsuit  of 
happiness.  We  have  taxed  their  will  to  be 
productive.  We  have  taxed  their 
patience. 

June  6  is  now  Tax  Liberation  Day.  At 
this  rate,  by  1984  it  will  be  July  4.  It  is 
time  to  set  the  alarm  clock  at  the  IRS. 
I  say  June  6  is  late  enough  to  wake  up 
the  American  people. 


I 


NBC :  NO  OBJECTION  TO  CALL  FOR 
RACE  MURDER 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  last 
month  I  read  into  the  Record  an  article 
from  the  Washington  Post,  which 
demonstrated  that  there  was  no  genera- 
tion gap  In  opposition  to  liberal  racism : 
Eighty  percent  of  white  students  and 
half  of  the  minority  students  oppose 
racist  affirmative  action  programs. 

But  there  Is  also  no  generation  gap  on 
intimidation.  The  Post  article  described 
the  tactics  used  by  liberals  to  enforce 
their  racist  claims:  Threats,  thugs,  and 
the  swinging  of  baseball  bats.  In  colleges 
as  in  America  at  large,  threats  and  vio- 
lence remain  the  leftist  racist's  fallback. 
Comedian  Richard  Pr>-or.  on  Johnny 
Carson's  "Tonight  Show,"  asked  Ameri- 
can blacks  to  kill  South  African  white 
people,  and.  according  to  an  article  by 
Bob  Greene  in  the  Columbus  Citizen- 
Journal,  which  is  inserted  below,  he  ob- 
served that  not  a  single  American  ob- 
jected to  this  demand  for  racist  murder. 
He  could  not  have  been  talking  to  us. 
Certainly  Johnny  Carson  did  not  object 
to  it.  Of  course  I  do  and  most  nonracist 
right  thinking  Americans  do. 

Mr.  Greene  says  that,  'maybe  this 
marked  my  emergence  as  a  right- 
winger."  He  just  did  not  realize  how  sub- 
merged even  the  most  prevalent  so-called 
right-wing— meaning  nonliberal— sen- 
timents are  in  this  country.  Why  bother 
to  object  to  Pryor's  statement?  Estab- 
lishment opinion  will  simply  ignore  you 
and  write  you  off  as  a  fanatic. 

Because  of  this  hopelessness,  our 
people  have  to  a  large  extent  ceased  com- 
plaining to  us  about  the  real  atrocities  of 
the  leftist  establishment  in  this  country 
Liberals  whine  about  the  "tax  revolt." 
and  say  it  is  a  crude  way  to  react  to  Gov- 
ernment policy. 

Maybe  so,  but  It  Is  the  only  way  the 


people  have.  The  establishment  has 
brain  washed  our  people  and  divided 
them  so  that  leftist  poUcy  could  be 
shoved  down  their  throats.  They  then 
say  there  Is  peace,  because  they  will  not 
allow  £uiy  dissent  to  surface.  Fortunately, 
people  are  waking  up  and  that  really 
scares  the  liberal  establishment. 

Alexandr  Solzhenitsyn  describes  the 
Russian  situation,  where  Communist  pol- 
icy has  made  the  criminal  a  privileged 
caste.  One  result  of  communism,  he 
points  out.  has  been  "to  make  spineless- 
ness  a  national  characteristic."  Here  is 
what  Eric  Hoffer  says  about  what  lib- 
eral policy  has  made  of  the  American 
majority: 

A  fateful  cbaxacterlstlc  of  oxu  violeut  age 
Ls  the  nonviolence,  the  Incredible  meekness. 
of  the  victims.  Almost  without  exception,  the 
social  scientists  are  telling  us  that  Ameri- 
cans are  at  present  more  violent  than  they 
were  in  the  past.  Yet  anyone  who  observes 
the  American  scene  In  any  big  city  v^lth  his 
own  eyes  knows  that  It  is  not  so.  The  Ameri- 
can man  in  the  street  Is  infinitely  less  pug- 
nacious, less  quarrelsome  and  less  ready  to 
take  offense  than  he  was  in  the  past.  We  used 
to  flght  In  the  streets,  in  saloons  and  on  the 
Job.  Neighbors  used  to  argue  shrilly  over  the 
fence  and  often  come  to  blows'  But  Just  now 
the  great  majority  of  Americans  are  afraid  to 
open  their  mouths.  They  will  not  get  Into  a 
flght  no  matter  what  you  call  them  and  will 
not  get  Involved  even  when  they  see  people 
murdered  before  their  eyes.  They  are  afraid 
to  get  angry.  The  crucial,  central  fact  about 
contemporary  Americans  Is  their  timidity — 
their  cowardice 

Nor  is  there  a  "generation  gap": 
The  other  day,  at  Berkeley,  a  class  of  250 
students  was  addressed  by  an  Intruding 
Negro  student  as  (filthy  name)  and  warned 
not  to  come  to  class  next  day  or  have  their 
throats  silt  The  punk  was  not  thrown  out 
The  profes.sor,  a  famous  teacher,  begged  the 
Intruder  to  leave  the  class  Would  It  have 
been  overreactlon  had  the  class  rushed  the 
foul-mouthed  punk  and  thrown  him  out? 
Was  It  sheer  humaneness  that  kept  the  fa- 
mous professor  meek  In  the  face  of  Insults 
and  threats?  The  students  and  the  professor 
were  plainly  afraid.  When  cowardice  becomes 
a  fashion.  Its  adherents  are  without  number, 
and  It  masquerades  as  forbearance,  reason- 
ableness and  whatnot. 

But  the  last  point  Hoffer  makes  should 
be  listened  to  very  carefuUy:  Our  public 
is  slow  to  act.  but  once  it  does,  its  fury 
will  be  extreme: 

We  do  not  know  what  Is  ahead  of  tis.  It  Is 
hardly  likely  that  the  violent  minorities  will 
abruptly  change  their  ways  There  Is  a  vague 
feeling  that  a  day  of  wrath  Is  waiting  around 
the  comer  when  the  saturated  resentment  of 
the  long-suffering  majority  crystallzes  in  re- 
taliation. It  Is  Impossible  to  say  when,  where 
and  how  the  reaction  will  come. 

The  Bob  Greenes  of  this  world  may  feel 
that  they  are  crying  in  the  wilderness 
now.  I  have  been  there  for  two  decades. 
But  they  are  calling  to  the  depths  of  a 
people  who  have  had  enough  and  far 
more  than  enough  of  hberal  hooliganism 
and  oppression  When  liberals  see  the 
real  American  majority  after  they  cease 
to  be  silent,  they  will  wish  they  had  let 
sleeping  wolves  lie— and  that  time  ap- 
pears to  be  coming  soon. 

Bob  Greene's  May  18.  1979  column. 
"Call  for  Racial  Killing  Goes  Unheeded", 
follows: 


[Prom  the  Columbus  Citizen-Journal,  May 

18,  1979] 

Call   For   Racul   Kuxing   Goes   UNaESDED 

(By  Bob  Greene) 

I  was  half-asleep,  watching  the  "Tonight 
Show"  the  other  evening,  when  the  most 
extraordinary  thing  happened  on  the  screen. 
Richard  Pryor,  the  black  actor-comedian, 
was  on  the  show,  talking  to  host  Johnny 
Carson.  Pryor  was  discussing  a  recent  trip 
to  Africa,  when  suddenly  and  without 
prompting,  he  said  something  along  the 
lines  of: 

"Angry  black  people  in  this  country  who 
are  carrying  guns  around  should  go  to  South 
Africa  and  kill  some  white  people." 

That  Is  not  an  exact  quote;  I  did  not  write 
It  down  at  the  time.  But  It's  close.  Pryor 
urged  American  blacks  to  kill  South  African 
whites,  and  he  did  not  say  It  as  part  of  a 
comedy  routine. 

I  was  sure  I  would  be  reading  about  It  to 
the  papers  within  a  day  or  two.  Fifteen  mil- 
lion people  watch  the  "Tonight  Show"  every 
evening;  I  was  certain  that  thousands  of 
them,  outraged  by  Pryor's  call  for  racial  mur- 
der, would  be  flooding  the  NBC  switch- 
boards around  the  country. 

Several  days  passed.  I  heard  nothing. 
Nothing  appeared  In  the  papers. 

I  called  the  NBC  affiliate  In  Chicago.  I 
asked  a  spokesman  If  calls  to  their  switch- 
board were  kept  track  of;  she  said  yes.  I 
8bsked  her  to  check  how  many  people  had 
called  to  complain  about  what  Pryor  said. 
She  checked.  "Zero,"  she  said. 

So  I  called  NBC  headquarters  In  New  York. 
I  asked  an  executive  there  to  find  out  how 
many  people,  arovmd  the  nation,  had  called 
NBC  stations  to  complain  about  Pryor's 
words.  After  checking,  the  executive  said, 
"No  calls  at  all.  If  there  had  been  a  lot  of 
calls,  I  would  have  heard  about  It." 

I  began  to  think  I  had  Imagined  It.  I  have 
been  convinced  for  some  time  that  we  are 
In  the  era  of  the  End  of  Outrage — with 
Americans  numbed  past  the  point  of  being 
taken  aback  by  anything— but  surely  some- 
one, on  national  television,  asking  American 
citizens  to  kill  citizens  of  another  nation, 
might  cause  a  stir. 

I  spent  most  of  a  day  talking  to  NBC  ex- 
ecutives In  New  York,  California  and  Chi- 
cago, trying  to  confirm  what  Pryor  had  said. 

Repeatedly,  I  was  told  that  NBC  does  not 
keep  written  transcripts  of  what  Is  said  on 
the  "Tonight  Show,"  and  that  it  would  be 
"Impossible"  to  review  a  videotape  of  the 
program  to  ascertain  the  Pryor  quote. 

"We're  not  permitted  to  do  that,"  one 
executive  In  California  told  me  when  I  asked 
for  an  exact  reading  on  what  Pryor  had  said. 

Finally,  an  NBC  publicist  named  Mike 
O'Hara  was  found.  He  had  sat  In  on  the 
Pryor  taping,  and  he  had  made  notes  of 
Pryor's  commente.  The  notes  said:  "Angry 
blacks  In  this  country  should  go  to  South 
Africa  and  kill  some  white  people." 

I  told  htm  that  was  pretty  much  the  way 
that  I  recalled  It — did  he  remember  Pryor 
saying  anything  about  guns? 

"Yes,  that  may  be  right, '  he  said, 

( Later,  an  Independent  television  monitor- 
ing service  verified  Pryor's  statement  as  "If 
you  want  to  do  anything.  If  you're  black  and 
stUl  here  in  America,  get  a  gun  and  go  to 
South  Africa  and  kill  some  white  people, 
and  then  you'll  probably  go  In  Jail  again,  but 
you  will  be  doing  something  besides  robbing 
old  ladles. •■) 

My  next  question  was;  why  did  NBC  allow 
It  on  the  air?  Earlier  In  the  program,  an 
obsenlty  said  by  Pryor  was  bleeped  oui;  was 
there  no  consideration  given  to  editing  out  a 
potently  racist  call  for  murder? 

No  one  In  the  Broadcast  Standards  depart- 
ment at  NBC — which  Is  responsible  for  such 
decisions — would  talk  to  me.  One  person 
kept  relerrlng  me  to  another. 
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Eventually  Joe  Bleedan.  an  NBC  publicist, 
told  me  that  If  Pryor  had  said  something 
"coarse  or  vulgar"  on  the  "Tonight  Show,"  It 
would  have  been  edited  out. 

But,  when  Pryor  caUed  for  black  Americans 
to  kill  white  South  Africans,  that  was  "con- 
sidered his  personal  opinion  and  not  reflec- 
tive of  any  of  NBC's  feelings.  And  for  us  to 
edit  that  out  would  be  out-and-out  censor- 
ship." 

Well  ...  I  have  been  called  a  kneejerk 
liberal  more  than  once  In  nay  life,  and  I 
have  been  guilty  of  crying  "oensorehlp"  at 
times  when  various  opinions,  including  my 
own,  have  been  in  danger  of  being  suppressed 
by  various  persons,  Including  newspaper 
editors. 

So  maybe  this  marlcs  my  emergence  as  a 
right-winger.  But  I  am  appalled  that  NBC 
allowed  Pryor  to  say  what  he  did  on  the 
air.  The  show  is  taped;  NBC  had  plenty  of 
time  to  edit  him.  South  Africa  may  have  a 
racist  government,  but  no  more  racist  than 
a  black  comedian  asking  blacks  to  kill  white 
South  Africans. 

Even  the  concept  of  free  speech  Is  tem- 
pered by  the  prohibition  against  yelling  -flre" 
to  a  crowded  theater.  By  calltog  for  racial 
murder  In  the  crowded  theater  that  Is  an 
America  full  of  racial  misunderstanding  to- 
day. Pryor  did  Just  that.  NBC  could  have  de- 
cided that  It  was  simply  too  inflammatory 
and  In  too  poor  taste  to  broadcast  across  the 
nation.  Certainly  what  he  said  was  potential- 
ly more  damaging  than  the  obscene  word  of 
his  that  they  bleeped  out. 

But  obviously  I'm  to  the  mtoorlty.  As  NBC 
points  out,  no  one  else  called.  No  one  else 
complained.  I  guess  we  Just  don't  care  about 
such  things  any  more. 


RETURN  TO  POLAND  OF  HIS  HOLI- 
NESS POPE  JOHN  PAUL  II 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  KOSTMA'yER.  Mr.  Speaker, 
throughout  this  week  those  of  us  in  the 
free  world  have  followed  closely  the  his- 
toric return  of  His  Holiness  Pope  John 
Paul  II  to  his  native  Poland.  And  we 
have  viewed  his  pilgrimage  with  a  mix- 
ture of  pride,  gratitude  and  a  good  deal 
of  fascination. 

In  only  a  few  days  the  Pope  has  done 
more  to  advance  man's  continuing  cru- 
sade for  human  rights  and  religious  free- 
dom than  many  have  done  in  a  lifetime. 

His  deeds,  his  words  and  his  gentle, 
engaging  manner  have  captivated  his 
countrymen.  His  mission  has  stirred 
those  of  us  who  share  his  sentiments, 
while  making  it  clear  to  the  Commu- 
nists that  they  can  build  walls,  close  bor- 
ders, and  imprison  citizens — but  cannot 
capture  the  souls  or  spirits  of  men  and 
women  who  still  yearn  to  be  free. 

The  people  of  my  district  share  a 
common  bond  with  the  Poles  of  Czesto- 
chowa.  Located  just  outside  of  Doyles- 
town  in  Bucks  County,  Pa.  is  our  own 
country's  national  shrine  to  Our  Lady 
of  Czestochowa.  Annually  hundreds  of 
thousands  of  Polish-Americans  pay  hom- 
age at  the  American  Czestochowa  hon- 
oring the  Black  Madonna  who  has  been 
revered  in  Poland  for  6  centuries  as  a 
symbol  of  that  country's  natlonaUsm  and 
faith. 

The  people  of  Pennsylvania's  Eighth 
Congressional  District  are  proud  of  our 


own  shrine  at  Czestochowa  and  we  jom 
with  many  other  Americans  in  thanking 
the  Holy  Father  for  his  courageous  ef- 
forts this  week  on  behalf  of  human  rights 
and  religious  freedom. 

And  we  in  southeastern  Pennsylvania 
look  forward  to  the  first  week  of  Sep- 
tember which  is  our  own  annual  time  of 
celebration  and  commemoration  at  the 
Shrine  of  Czestochowa  near  Doylestown. 

It  is  then  that  we  remember  the  plight 
of  the  Poles  who  fled  to  the  original 
Czestochowa  when  they  were  persecuted 
in  the  name  of  orthodoxy  by  Bismark 
and  later  by  the  Nazis. 

We  remember  that  in  1956,  nearly  a 
million  of  them  went  to  Czestochowa  for 
the  300th  anniversary  of  the  shrine  even 
though  Communist  party  officials  can- 
celed trains  and  buses. 

In  short,  in  our  own  celebration,  an- 
nually, we  salute  the  revolutionary  spirit 
of  the  Polish  people,  and  give  to  Polish - 
Americans  a  chance  to  lift  their  heads 
and  hearts  in  a  salute  to  the  patriots  of 
their  native  land. 

I  am  proud  the  Shrine  of  Czestochowa 
is  in  my  congressional  district  and  am 
especially  pleased  of  the  renewed  at- 
tention we  are  able  to  bring  to  that 
Polish-American  movement  because  of 
Pope  John  Paul's  return  to  Czestochowa, 
Poland. 


GOVERNMENT    REGULA'HONS    AND 
COAL 

(Mr.  RAH  ALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RAHALL,  Mr,  Speaker,  yesterday 
I  testified  before  the  House  Budget  Com- 
mittee's task  force  on  inflation,  chaired 
by  the  distinguished  gentleman  from 
Illinois  (Mr.  Simon)  . 

There  is  no  doubt,  that  inflation  cou- 
pled with  the  present  energy  crisis,  are 
the  two  most  important  issues  facing  this 
country  today. 

In  my  presentation  before  the  task 
force,  I  discussed  how  Government  regu- 
lations, specifically  those  relating  to  the 
coal  industry,  are  not  only  fueling  infla- 
tion but  stifling  expanded  production 
and  utilization  of  coal.  What  is  worse, 
these  regulations  have  also  played  a  part 
in  putting  thousands  of  miners  out  of 
work. 

Mr.  Speaker,  I  would  like  my  col- 
leagues to  take  a  few  moments  to  review 
my  remarks,  because  I  flrmly  beheve  that 
coal  can  serve  this  Nation  as  a  major 
energy  source  in  the  future,  only  if  cur- 
rent regulatory  trends  are  curbed: 

Testimony  Before  the  Task  Force  ok 

intlation 

(By  Congressman  Nick  J.  Rahall,  11) 

Mr.  Chairman,  I  would  first  like  to  thank 
you  and  the  Members  of  the  Task  Force  for 
this  opportunity  to  discuss  the  effects  of 
federal  regulations  on  Inflation.  I  believe  you 
all  show  a  great  deal  of  courage  to  hold  these 
hearings  and  allow  Members  to  express  their 
views  on  a  matter  which  seems  to  be  a  ma- 
jor concern  to  all  Americans,  especially  In 
this  time  of  "Too  Much  Government." 

My  presentation  this  morning  will  deal 
with  the  correlation  between  government 
regulations  and  Increased  ener^ry  costs, 
thereby    fueling    inflation.    SpeclflcaUy,    I 


would  like  to  concentrate  on  what  these  reg- 
ulatioiis  are  dotog  to  the  coal  Industry  and 
the  effect  it  is  having  on  those  Americans 
who  rely  on  coal  for  their  llveltoood;  I  would 

first  like  to  make  some  general  observations : 

Ihe  Federal  government  affects  costs  and 
prices  In  many  Industries  through  Its  reg- 
ulatory powers.  Traditionally,  regulation  has 
been  confined  mainly  to  transportation, 
communication,  energy,  banking  and  finance, 
and  agriculture.  More  recently,  there  has 
been  an  Increase  in  health,  safety,  and  en- 
vironmental regulations  which  affect  a  wide 
variety  of  businesses  across  the  entire  spec- 
trum of  Industry  and  conunerce. 

The  costs  of  regulation  are  reflected  In 
the  Federal  budget  to  only  a  small  degree 
Most  of  the  costs  are  bourne  by  btislness 
and  are  usually  Included  In  the  prices  paid 
by  consumers.  The  benefits  of  regulation 
are  significant,  but  they  are  difficult  to 
measure  The  unmeasured  benefits  of  regu- 
lation must  be  balanced  against  the  meas- 
ured cost  Increases  they  may  generate,  espe- 
cially in  a  period  of  Inflation  when  it  is 
particularly  Important  to  avoid  adding  costs 
and  prices  unnecessarily. 

Federal  regulations  are  issued  to  achieve 
such  goals  as  Improved  worker  safety  or  a 
cleaner  environment,  goals  with  which  we 
all  agree.  These  regulations  impose  costs  on 
private  Industry  rather  than  on  the  Federal 
budget,  thus  making  the  costs  more  difficult 
to  detect.  To  the  extent  that  these  added 
costs  are  not  absorbed  by  lower  profits  or 
WEiges,  they  increase  the  price  level  to  aU 
consumers. 

Government  regulation  Is  not  new.  A  body 
of  old-style  regulatory  measures  that  has 
existed  for  many  years  was  often  Intended 
to  have  a  direct  effect  on  prices  or  costs 
Farm  price  supports,  as  an  example,  were 
established  to  raise  agricultural  prices  In 
order  to  benefit  farm  incomes  Minimum 
wage  laws  were  enacted  to  raise  Incomes  of 
low-wage  workers.  Tariffs  raise  the  price  of 
imported  goods,  thus  providing  protection 
to  U.S.  import  competing  firms. 

Some  of  the  newer  regulatory  agencies 
like  the  Occupational  Safety  and  Health 
Administration  and  the  Environmental  Pro- 
tection Agency  do  not  have  as  their  main 
concerns  price  effects  But  since  the  actions 
of  these  agencies  do  affect  costs,  their  deci- 
sions affect  prices  and  efficient  use  of  re- 
sources. This  fact  does  not  imply  that  all 
regulatory  actions  that  have  a  price-raising 
effect  should  be  banned;  It  means  simply 
that  the  pr;ce  effect  should  be  considered 
in  determining  whether  the  result  is  worth 
the  cost. 

In  this  regard,  I  am  a  supporter  of  H.R 
1008,  the  "Regulatory  Review  Act  of  1979" 
which  I  believe  will  help  ease  the  crushing 
regulatory  burden  on  our  economy  by  pro- 
viding for  a  legislative  veto  of  unwise,  over- 
lapping and  at  times  nonsensical  regulation 
by  requiring  that  all  proposed  federal  regu- 
lations be  submitted  to  the  Congress  60  days 
prior  to  their  implementation. 

In  regard  to  our  Nation's  present  energy 
situation,  a  question  that  Is  asked  Is,  "Has 
environmental  regulation  gone  too  far?" 

We  face  a  dilemma  because  it  Is  unlikely 
that  there  will  ever  be  universal  agreement 
on  the  value  of  being  asked  to  live  and  work 
In  a  smog-free  environment,  of  lakes  betog 
still  full  of  fish  and  free  of  airborne  pol- 
lutants, and  even  prolonging  human  life 
And  as  long  as  there  Is  no  agreement  on  what 
resources  society  should  devote  to  seeking 
such  social  goals,  and  as  long  as  the  true 
role  of  environmental  regulations  in  such 
quests  remain  unclear,  the  current  rather 
frantic  confrontation  approach  to  regula- 
tion will  conttoue. 

It  Is  also  obvious  that  well-Intended  gov- 
ernment regulation  often  does  not  measure 
the  true  benefits  against  the  harmful  costs 
generated.  To  those  who  say  cost  should  not 
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be  considered  as  they  continue  to  seelc  an 
entirely  rtakless  society  under  Impossible  con- 
ditions, I  say  this  type  of  thinking  Is  un- 
realistic. 

Mr.  Chairman,  there  are  many  forces  at 
work  today  which  influence  the  use  and  fu- 
ture of  coal  as  an  energy  source.  Coal,  the 
one  dominant  fuel  in  our  economy,  was  sup- 
planted by  oil  and  gas  shortly  after  the  sec- 
ond world  war.  This  shifting  away  from  coal 
has  caused  many  disruptions  in  the  Industry 
Itself  and  state  economies  which  rely  heavily 
on  coal  production  processing. 

What  we  see  today  Is  a  Nation  that  is 
rapidly  running  out  of  domestic  supplies  of 
oil  and  gas,  and  we  have  In-place  industrial 
plants  that  are  currently  fired  by  petroleum 
or  natural  gas  because  clean  air  regulations 
limit  the  type  and  eventually  the  amount  of 
coal  that  can  be  used  in  industrial  and  'itll- 
Ity  applications.  All  at  the  same  time  there 
are  slim  prospects  for  conversion  to  coal  In 
many  sectors,  and  coal  technology  advances 
have  not  yet  been  made. 

Mr.  Chalrmaji,  I  have  Just  returned  from 
four  days  In  my  home  State  of  West  Virginia. 
and  the  fourth  District  of  which  I  am  proud 
to  represent,  was  at  one  time  one  of  the 
largest  coal  producing  regions  in  the  nation. 

Today,  over  6.000  miners  are  out  of  work 
In  West  Virginia.  15.000  miners  out  of  work 
nationally.  Gasoline  prices  going  to  $i.00 
a  gallon,  and  through  it  all  people  are  ask- 
ing, "Why  not  coal?" 

Mr.  Chairman,  what  can  plainly  be  seen, 
the  thrust  of  what  I  have  come  to  speak  on 
is  how  regulations  are  atTectlng  the  develop- 
ment of  an  energy  resource  which  is  being 
called  upon  to  play  an  integral  part  in  our 
energy    future — that    resource    being    Coal! 

The  nation  has  an  energy  crisis  Coal  Is 
being  called  upon  to  help  solve  that  crisis. 
But  to  help  in  the  solution  that  coal  has 
to  be  mined.  It  has  to  be  mined  safely,  it 
has  to  be  mined  properly,  with  proper  ex- 
penditures and  with  proper  regulation. 

The  current  mood  of  the  coal  industry  Is 
one  of  turmoil  and  confusion.  Government 
officials  continue  to  call  upon  the  industry 
to  double  production  by  1985  while  layoffs 
and  decreasing  production  run  rampan? 
through  the  industry.  The  demand  for  coal  is 
very  slack,  the  nation  has  about  lOO  million 
ton  per  year  of  productive  capacity — over  and 
above  the  700  million  tons  now  being  pro- 
duced. At  the  heart  of  this  Issue  lies  the 
ability  of  the  coal  Industry  and  those  utiliz- 
ing coal  to  comply  with  federal  regulations 
which  have  been  promulgated  by  the  En- 
vironmental Protection  Agency  as  well  as 
the  provisions  set  forth  In  the  Surface  Mining 
and  Reclamation  Act  of  1979. 

Mr.  Chairman,  I  had  the  opportunity  to 
be  a  Member  of  the  Conference  Committee 
who  worked  out  the  final  compromise  of  the 
Surface  Mining  and  Reclamation  Act,  a  com- 
promise Which  I  believed  would  strike  the 
proper  balance  to  allow  for  coal  production 
and  utilization  while  affording  protection 
to  the  environment.  I  regret  to  report  that 
in  some  Instances  the  regulations  exceed  the 
Intent  of  the  law.  I  believe  this  is  due  to 
the  fact  that  we  end  up  with  experts  with 
preconceived  ideas  writing  the  regulations. 
rather  than  those  experienced  in  the  Industry 
writing  the  regulations. 

The  Council  of  Economic  Advisers  report 
on  the  permanent  regulatory-  program  under 
the  Surface  Mining  Act  states  that  the 
expense  to  the  coal  industry  in  complying 
with  the  regulations  could  amount  to  $3 
builon  dollars  annually.  This  could  amount 
to  an  additional  charge  of  »4.00  per  ton  of 
coal.  I  do  not  believe  this  country  can  afford 
this  type  of  regulatory  enforcement  to  con- 
tinue, nor  do  I  believe  that  It  was  the  intent 
of  Congress  to  heap  such  a  burden  on  the 
coal  industry  or  the  American  people.  Mr. 
Chairman.  I  believe  that  the  coal  industry 
can  provide  a  much  needed  fuel  at  a  price 


the  people  can  afford  If  we  in  Washington 
could  prevent  our  good  Intentions  from  be- 
coming a  regulatory  nightmare. 

Coosolldation  Coal  Company  recently  is- 
sued a  cost  analysis  report  on  the  cost  to 
conform  with  only  21  of  the  hundreds  of 
regulations  issued  by  the  Office  of  Siirface 
Mining  in  compliance  with  the  Act.  Their 
report  shows  that  the  total  cost  for  Consol 
to  comply  with  the  21  provisions  is  $235.2 
million  per  year  or  $3,695  per  ton  of  coal. 
This  compares  to  a  total  cost  of  $93  million. 
$134  per  ton  utilizing  "Good  Engineering 
Practices"  through  which  the  company 
could  achieve  the  same  end  results,  a  differ- 
ence of  $160  million  per  year  or  $2.36  per 
ton. 

As  anyone  might  guess,  these  additional 
costs  are  not  ones  which  any  company  could 
afford  to  consume  and  therefore  they  will  be 
passed  on  to  the  consumer  In  the  form  of 
higher  fuel  costs.  This  means  that  the  cost 
of  coal  purchased  from  Consol  will  be  in- 
creased $2.35  per  ton  for  company  compli- 
ance with  regulations. 

Yet  what  is  more  devastating  Is  that  Con- 
sol represents  only  8%  of  total  yearly  produc- 
tion of  all  coal  producers  in  our  Nation. 
Interpolating  their  additional  yearly  costs  to 
the  entire  Industry  will  result  In  an  added 
yearly  cost  of  $2,011  billion  which  will  be 
passed  on  to  the  consumer. 

As  many  of  you  are  aware,  in  the  next  few 
days,  the  President  will  announce  his  deter- 
mination on  a  proposed  ruling  by  EPA.  to 
restrict  the  future  use  of  low-sulfur  West 
Virginia  and  Kentucky  coal  by  utilities  In  the 
State  of  Ohio.  For  those  of  you  who  may  not 
be  familiar  with  this  Issue,  let  me  briefly 
touch  upon  its  history. 

On  December  18.  1978,  EPA.  Issued  a  pro- 
posed determination  to  Invoke  Section  125 
of  the  Clean  Air  Act  Amendments  of  1977. 
to  require  Ohio  utilities  to  Install  costly 
scrubber  units  for  burning  high-sulfur  coal 
mined  In  Ohio  as  a  means  of  complying  with 
Ohio's  plan  for  attaining  federal  clean  air 
standards.  Such  a  determination  would  deny 
Ohio  utilities  the  right  to  purchase  low- 
sulfur  coal  from  neighboring  West  Virginia 
and  Kentucky  as  a  means  of  meeting  the 
standards.  Low  sulfur  West  Virginia  and 
Kentucky  coal  is  capable  of  meeting  the  pre- 
scribes Clean  Air  Standards  without  the 
costly  installation  of  scrubbers. 

If  Implemented.  EPA's  determination  not 
only  would  increase  the  operating  costs  of 
Ohio  utilities — and  In  turn  the  rates  charged 
to  consumers — but  would  result  in  economic 
dislocations  in  the  coal  fields  in  West  Vir- 
ginia and  Kentucky. 

The  controversy  arises  from  Section  125's 
provision  that  in  seeking  to  "prevent  or  min- 
imize signiflcant  local  or  regional  disruption 
or  unemployment."  federal  officials  may 
•prohibit  (certain  power  plants)  from  using 
fuels  other  than  locally  or  regionally  avail- 
able .  .  ."  In  comments  released  March  1,  1979. 
the  Council  on  Wage  and  Price  Stability 
made  the  following  conclusion.  "We  believe 
that  Ohio  by  itself  does  not  represent  a  dis- 
tinct region  for  coal,  this  alone  should  be 
sufficient  to  indicate  that  a  finding  under 
Section  125  cannot  be  supported 

Further,  the  employment  and  economic 
consequences  for  Southeastern  Ohio  are  un- 
likely to  be  as  severe  as  EPA  predicts.  Final- 
ly, we  are  concerned  that  the  remedial  effects 
that  EPA  may  recommend  under  Section  125 
may  have  serious  employment  and  economic 
consequences  In  other  parts  of  Ohio  and  else- 
where  in   the   Appalachian   region  .  .  ." 

As  you  can  see.  these  examples  show  that 
the  coal  Industry,  the  American  public  and 
our  Nation  will  be  forced  to  waste  billions  to 
comply  with  regulations  which,  in  my 
opinion,  are  unnecessary,  unjustified,  and  in- 
flationary. Not  only  are  government  regula- 
tions fueling  Inflation,  but  they  are  putting 
men  and  women  out  of  work  In  Inflationary 
times. 


The  President,  the  head  of  the  Department 
of  Energy,  and  the  head  of  the  Etepartment 
of  the  Interior  must  control  and  lead  on  this 
issue,  not  follow  passively  behind  a  trail  of 
redtape  and  regulations.  The  White  House 
cannot  have  it  both  ways.  The  President  can- 
not expect  to  keep  all  his  environmental  con- 
stituency on  the  one  hand,  and  double  coal 
production  In  the  United  States  on  the  other. 
Indeed,  Mr.  Chairman,  in  many  cases  con- 
sidering industry's  efforts  to  clean-up  In  re- 
cent years,  it's  possible  that  we  could  very 
well  better  meet  a  needed  balance,  were  good 
engineering  practices  and  the  forces  of  our 
free  enterprise  system  allowed  to  work,  rather 
than  forced  government  cookbook  regula- 
tions in  every  facet  of  our  society. 

There  is  a  proper  balance  needed,  but  that 
has  not  been  struck.  If  it  Is  not  reached  soon, 
all  Americans  will  lose  out. 

It  strikes  me  not  unreasonable  to  suggest. 
In  a  democratic  and  rationally  run  nation. 
that  a  government  either  wants  to  produce 
coal  says  so  and  makes  Its  policies  accord- 
ingly, or  It  does  not  choose  to  have  that  as  a 
national  policy  and  makes  its  rules  and  regu- 
lations accordingly 

It  is  no  secret  that  the  coal  Industry  is  In 
trouble,  and  ironically  the  problems  have 
come  at  a  time  when  coal's  potential  has 
never  been  greater.  However,  due  to  the  grow- 
ing list  of  complicated  problems,  some  of 
which  I  have  discussed  here,  it  is  obvious 
that  coal  will  not  play  a  significant  role  in 
our  energy  future  unless  drastic  action  is 
taken  to  reduce  the  regulatory  burden  which 
has  been  placed  upon  It. 
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ENERGY  PROBLEMS  IN 
CONNECTICUT 

I  Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GIAIMO.  Mr.  Speaker,  the  energy 
situation  we  face  in  Connecticut,  as  well 
as  in  the  United  States  in  general,  is 
not  good.  The  prices  of  our  essential 
energy  supplies  have  been  going  up  rap- 
idly, and  will  unfortunately,  continue 
to  do  so,  while  our  supphes  of  energy  will 
continue  to  be  scarce.  This  will  be  true 
of  heating  oil,  and  of  gasoline,  as  well 
of  the  residual  fuel  oils  used  by  our  elec- 
tric powerplants  to  produce  electricity. 
Our  latest  problems  are  only  one  symp- 
tom of  the  insecurity  of  the  oil  supplies 
available  to  the  United  States,  and  were 
triggered  by  the  revolution  in  Iran,  when 
5  million  barrels  a  day  of  Iranian  oil 
production — roughly  equivalent  to  half 
the  oil  the  U.S.  imports — were  lost  to  the 
world  oil  market  for  a  period  of  nearly 
4  months.  Since  then,  Iranian  exports 
of  oil  have  only  grown  to  one-half  their 
levels  of  previous  years. 

Although  these  events  seem  foreign  to 
us,  they  have  hit  each  and  everyone  of 
us  in  our  homes,  and  in  our  pockets, 
as  well  as  in  the  way  we  Uve.  Since  De- 
cember, OPEC's  oil  prices  have  increased 
by  over  $6  a  barrel,  or  15  cents  per  gallon, 
and  every  prospect  is  that  the  increase 
is  not  over  yet.  Some  OPEC  nations  are 
selling  their  oil  at  20  cents  a  gallon  mark- 
ups, while  others  have  charged  up  to  a 
45  cents  per  gallon  surcharge  in  isolated 
instances. 

To  bring  this  home  in  terms  those  of 
us  in  Connecticut  would  understand,  it 
is  only  necessary  to  mention  that  some 
heating  oil  shipments  recently  have  been 
sold  at  90  cents  per  gallon  and  higher— 


almost  twice  the  prices  of  last  winter. 
If  this  were  to  continue,  it  would  be  a 
disaster  for  those  of  us  in  the  Northeast. 
Putting  this  in  terms  of  the  U.S.  econ- 
omy, our  dependence  on  insecure  oil 
supplies  for  over  half  the  oil  we  consume, 
has  increased  the  cost  of  U.S.  oil  imports 
to  over  $52  billion  a  year,  and  added  a 
full  one-half  of  1  percent  to  the  national 
rate  of  inflation.  Our  oil  imports,  alone, 
this  year  will  cost  the  average  American 
household  nearly  $1,000. 

The  shortage  of  crude  oil  has  led  to  a 
shortage  of  gasoline,  of  heating  oil  and 
of  residual  fuel  oils.  All  of  these  are  im- 
portant to  Connecticut.  Heating  oil 
stocks,  in  particular,  are  at  historic  lows, 
and  we  must  insure  that  shortages  simi- 
lar to  the  California  gasoline  shortage 
do  not  break  out  in  Connecticut  for  heat- 
ing oil.  A  group  of  us  in  the  House  of 
Representatives  have  communicated  our 
concerns  to  the  Secretary  of  Energy,  Dr. 
Schlesinger,  and  he  has  committed  the 
Department  of  Energy  to  keeping  close 
track  of  home  heating  oil  stocks,  and  has 
encouraged  refineries  to  produce  more 
heating  oil  to  supplement  scarce  domes- 
tic supplies.  I  hope  these  steps  to  en- 
courage additional  heating  oil  supplies, 
in  addition  to  steps  for  encouraging  con- 
servation, and  switching  of  industrial 
use  of  distillate  oils  toward  use  of  natural 
gas,  will  result  in  moderating  any  short- 
ages which  might  result. 

Even  so,  I  fear  there  may  be  spot 
shortages  over  the  year  ahead,  and  I  will 
insist  that  whatever  shortages  occur 
should  be  shared  equally  throughout  the 
population.  In  particular,  I  was  dis- 
tressed to  learn  recently  that  DOE  had 
estimated  that  supplies  of  gasoline  for 
Connecticut,  during  May  of  this  year, 
would  be  relatively  lower  than  those 
available  to  the  rest  of  the  Northeast.  I 
have  written  Secretary  Schlesinger  to 
demand  an  explanation  for  this,  and  to 
demand  the  correction  of  this  obvious 
inequity. 

All  of  these  problems  show  the  real 
need  for  taking  strong  measures  to  re- 
duce the  insecurity  of  our  oil  supplies. 
We  must  find  ways  to  reduce  our  con- 
sumption of  oil,  to  boost  our  domestic 
production,  and  to  increase  the  produc- 
tion of  oil  abroad  in  nations  outside  of 
OPEC.  We  in  New  England,  particularly 
because  of  our  heavy  dependence  on  im- 
ported oil,  should  take  strong  steps  to 
insulate  our  houses,  and  to  use  more  ef- 
ficient automobiles.  The  Congress  is  now 
struggling  over  these  issues,  and  particu- 
larly oil  pricing  and  taxing  legislation. 
Although  the  resolution  of  these  issues 
by  the  President  and  the  Congress  will 
be  of  great  long-term  importance,  this, 
unfortunately,  will  not  greatly  help  our 
immediate  problems.  This  is  due  to  the 
long  lead  time  nature  of  our  energy  prob- 
lems; however,  we  must  do  now  what- 
ever we  can  to  solve  our  long-term  en- 
ergy problems.  As  chairman  of  the  Budg- 
et Committee  of  the  U.S.  House  of  Rep- 
resentatives, I  can  report  that  the  Fed- 
eral Government  is  making  substantial 
expenditures — in  excess  of  $4  billion  a 
year — on  energy  research  and  develop- 
ment projects  which  will  provide  our  en- 
erg>-  supplies  of  tomorrow ;  also,  the  Fed- 
eral Government  is  providing  substan- 


tial incentives  to  conserve  energy  and 
use  solar  energy  to  help  alleviate  today's 
energy  shortages.  I  am  confident  that  if 
we  continue  to  do  these  things  over  the 
years  ahead,  we  will  be  able  to  create  a 
more  stable  energy  future  for  ourselves 
and  for  our  children. 


ANTIUSURY  AMENDMENT 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GONZALEZ.  Mr.  Speaker,  during 
the  debate  on  the  bill  just  under  debate 
in  the  Committee  of  the  Whole  House, 
H.R.  3875,  I  intended  to  offer  an  amend- 
ment deleting  section  310,  on  page  27, 
whereby  we  are  exempting  any  loan 
under  this  bill  from  State  usury  laws. 
I  intended  to  offer  the  amendment  as  a 
point  of  discussion  to  express  my  concern 
over  the  high  cost  of  mortgage  money 
specifically,  and  high  interest  rates  gen- 
erally. The  American  people  are  being — 
and  have  been  for  13  years — cheated  and 
robbed. 

We  in  the  Congress,  by  passing  such 
provisions  as  section  310,  are  legitimi- 
tizing  and  nationalizing  the  loan  sharks. 

Mr.  Speaker,  an  old  Texas  doggerel 
goes  as  follows: 
Here  lies  old  25  percent 
The  more  he  made,  the  less  he  lent. 
The  more  he  got.  the  less  he  spent. 
He's  gone — we  do  not  know  which  way  he 

went 
But  if  to  heaven  his  soul  has  went 
Hell  own  the  place  and  charge  them  rent. 


~   1835 
MILITARY  SEVERANCE  PAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson; 
is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
am  today  introducing  legislation  that 
will  address  the  present  inequity  in  the 
area  of  military  severance  pay. 

Members  of  the  U.S.  Armed  Forces, 
unlike  their  civihan  friends  employed  by 
the  Federal  Government,  are  not  vested 
in  a  retirement  system  imtil  completion 
of  20  years  of  active  service. 

Only  about  11  percent  of  the  enlisted 
force  and  29  percent  of  officer  personnel 
stay  imtil  retirement. 

In  the  case  of  enlisted  personnel,  most 
leave  the  Armed  Forces  on  or  before  the 
end  of  their  first  enlistment.  Some  stay 
for  a  second  tour  before  returning  to 
civilian  life.  However,  whatever  the 
length  of  time  involved,  once  promoted 
to  the  grade  of  sergeant  or  petty  officer, 
enlisted  personnel  are  considered  "ca- 
reer-oriented" and  assigned  duties  ac- 
cording to  that  category. 

The  regular  officer  is  also  considered 
a  careerist,  but  if  not  selected  for  pro- 
motion may  be  entitled  to  severance  pay. 

For  example,  regular  Navy  ensigns  and 
Marine  Corps  second  lieutenants  (pay 
grade  O-l)  failing  promotion  to  the 
next  hif^her  grade  (0-2)  because  of  a 
lack  of  professional  qualification  are  en- 
titled to  severance  pay.  Their  service  at 
this  time  could  be  no  more  than  3  years. 


Contrarily,  enlisted  members  may  be 
promoted  up  to  and  including  the  top 
enlisted  grade  iE-9),  have  5,  10,  15  or 
even  19  years  of  active  service,  and  not 
be  entitled  to  any  remuneration  if  dis- 
charged for  any  reason. 

BACKGBOUND 

The  GAO  reports  that  some  form  of 
military  severance  pay  has  been  in  exist- 
ence since  the  early  1800's: 

The  Congress,  at  that  time,  enacted  the 
act  of  May  14,  1800,  to  reduce  the  Army  for 
purposes  of  economy  and  the  good  of  the 
service  All  disharged  officers  and  enlisted 
personnel  were  given  three  months  separa- 
tion pay  to  use  as  compensation  for  services 
and  expenses  for  returning  home. 

Following  World  War  n  and  the  Ko- 
rean conflict,  the  Mustering-Out  Pay- 
ment Act  of  1944,  and  its  successor,  the 
Veterans  Readjustment  Assistance  Act  of 
1952,  offered  amounts  of  $100.  $200,  or 
S300  to  personnel  serving  honorably  in 
the  U.S.  Armed  Forces.  Receipt  of  mus- 
tering-out  payments  'MOP)  came  fol- 
lowing discharge  or  release  from  active 
duty. 

Following  the  post-Korea  period, 
things  were  different.  The  Armed  Forces 
honorably  discharged  mOlions  of  Viet- 
nam-era veterans  without  offering  more 
than  basic  pay  entitlement  and  allow- 
ances through  date  of  discharge. 

Although  the  question  of  paying  MOP 
to  short-term  enlisted  personnel  may  be 
moot,  the  question  of  providing  some 
type  of  readjustment  pay  to  career  en- 
listed members  with  5  or  more  years 
of  service  is  not. 

RECOGNITION    FOB    NONDISABILTT    SERVICE 

Nondisability  severance  payments  are 
made  to  involuntarily  terminated  em- 
ployees in  recognition  for  past  services, 
to  extend  a  measure  of  compensation 
for  a  lost  job,  senioritv.  and  a  disrupted 
life,  and  to  assist  in  the  transition  to  a 
new  career 

In  addition,  foreign  nationals,  msuiy 
working  for  nonappropriated  fund  ac- 
tivities, such  as  club.s.  exchanges,  et 
cetera,  are  provided  severance  pajTnents 
amounting  to  more  than  1  year  of  their 
regular  salary.  And  the  Defense  Depart- 
ment insists  that  the  military  services 
pay  these  sums. 

HOW    MANY    INVOLVED? 

More  than  3  years  ago.  Army  Times 
reported: 

Several  thousand  E-5s  will  be  potential 
targets  for  reenllstment  denial  under  the 
(Army's)  qualitative  management  program 
within  the  next  few  weeks. 

Prior  to  and  since  that  date,  thou- 
sands of  other  enlisted  men  and  women 
have  been  and  were  denied  reenllstment 
and/or  involuntarily  discharged  without 
receipt  of  any  financial  recognition  frc«n 
the  Federal  Government. 

The  GAO  reported  the  problem  to 
Congress  in  "The  Federal  Government 
Severence  Pay  Programs  Need  Re- 
form"—FPCD  78-68;  December  7,  1978; 

Military  nondisability  severence  pay  is 
available  only  to  officers,  not  to  enlisted 
members.  Enlisted  members  are  rarely  sepa- 
rated Involuntarily.  However,  since  they  are 
subject  to  such  separation,  it  would  seem 
appropriate  to  provide  them  with  the  same 
benefits  accorded  officers  separated  for  the 
same  reasons. 
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The  following  niunbers  of  Involuntar- 
ily discharged  enlisted  members  were 
provided  by  the  appropriate  military  de- 
partment : 

TABLE  1.— ENLISTED  PERSONNEL  DENIED  REENUSTMENT 
OR  INVOLUNTARILY  DISCHARGED  UNDER  HONORABLE 
CONDITIONS 


Fiscal  year 


Ma-  Air 

Army      Navy      rine*      Force        Total 


1973 (0  6,525  213  796  7,534 

1974 2,752  3,930  2,205  897  9.784 

1975 _  "2,026  4,804  211  903  7,944 

1976 2,000  3,04«  209  775  6,032 

Total 6.778  18,307  2,838  3,371  31,294 


>  Unavailable. 

'  EJtmafe  provided  in  1975. 

"^rhe  numbers  have  fallen  dramatically 
with  reductions  in  the  overall  strengths 
of  the  military  services  since  calendar 
year  1976.  Only  the  Air  Force  appears 
to  be  discharging  more  noncommis- 
sioned ofiBcers  than  in  previous  years. 
The  following  chart  records  the  differ- 
ences :  I 

TABLE  2.-INV0LUNTARY  DISCHARGE  STATISTICS  (EN- 
LISTED PERSONNEL  WITH  5  TO  19  YR.  HONORABLE 
ACTIVE  DUTY) 


Fiscal  year 


Army '       Navy 


Ma-         Air 
r  nes      Force        Total 


1976 2  485  477  261  1,113  2,336 

197T (>)  176  85  (i)  261 

19'7 "585  646  235  1.528  2,994 

1978 <587  754  233  1,156  2,730 

Total 1,657      2,S53         814      3,797       8,321 

'  Oo«  not  include  in-the-field  discfiarjes. 

'Actual  numbers  denied  reemistment  Dy  Headquarters, 
Department  of  Army. 

■  Not  available, 

•Army  Times  reported  in  1978  that  Army  would  eliminate 
686  enlisted  members  in  pay  grades  E-5  and  E-€.  The  article 
also  said  this  was  86  more  than  the  previous  year's  total. 

SUPPORT    FOa    EM    SEVERANCE    PAY 

Evidently  these  numbers  are  impress- 
ing people,  panels,  and  study  groups.  In 
1971,  even  before  the  involuntary  exo- 
dus, the  Interagency  Committee  ^lACi 
recommended  readjustment  pay  for  all 
members  of  the  uniformed  services  in- 
voluntarily separated  with  5  or  more 
years  of  active  service. 

The  recommendation  was  supported 
by  the  DOD  retirement  study  group 
formed  in  1972  and  later  incorporated  in 
the  proposed  Retirement  Modernization 
Act  (RMA>  sent  to  the  93d  Congress 
for  consideration. 

In  its  report  of  April  1976.  the  Defense 
Manpower  Commission  <DMCi  also  rec- 
ommended readjustment  pay  for  all 
members  involimtarlly  separated  from 
the  Armed  Forces.  DMC  said  they  should 
have  a  choice  between  a  cash  payment 
plus  a  deferred  annuity,  or  an  amount  in 
cash  equal  to  twice  the  severance  pay- 
ment. 

Again  in  1978,  the  President's  Com- 
mission on  Military  Compensation  re- 
ported that  "severance  pay  should  be 
extended  to  enlisted  people."  And  finally, 
in  its  December  1978  report  to  Congress, 
QAO  recommended  a  severance  pay  pro- 
gram for  enlisted  personnel.  The  Comp- 
troller General  said  there  was  no  reason 
why  enlisted  personnel  were  not  eligible 
to  participate. 


QAO  cited  the  case  of  a  civilian  em- 
ployee whose  position  was  abolished 
after  12  years  of  service  and  an  enlisted 
member  denied  reenlistment  after  serv- 
ing the  same  period  of  time  in  the  Armed 
Forces.  The  civilian  receives  severance 
pay.  The  enlisted  member  was  not 
eligible  for  any  type  of  special  payment. 

DEFENSE'S    POSmON 

DOD  has  held  off  supporting  separate 
legislation  offering  severance  pay  to 
enlisted  personnel.  It  claims  severance 
pay  is  a  part  of  the  military  retirement 
system  and  should  be  considered  only  in 
a  package. 

However,  it  is  interesting  to  note  that 
the  Defense  OfHcers  Personnel  Manage- 
ment Act  (DOPMA)  has  been  considered 
in  the  94th  and  95th  Congresses  and  is 
back  on  the  burner  for  the  96th.  A  goodly 
portion  of  the  proposal  deals  with  sepa- 
rating ofiBcers  at  various  stages  prior  to 
attaining  retirement  eligibility — and  it 
also  covers  severance  pay. 

In  fact,  severance  pay  provisions  in 
DOPMA  were  so  closely  scrutinized  by 
the  House  of  Representatives  that  it  rec- 
ommended increases  in  payments  of  up 
to  a  maximum  of  $30,000. 

Meanwhile,  responding  to  the  latest 
GAO  suggestion  to  revise  military  sever- 
ance pay  programs.  DOD  replied  that  It 
sees  "no  evidence  of  any  compelling 
urgency  for  such  a  change," 

Defense  asked  GAO : 

Is  there  a  major  savings  to  the  tax- 
payer to  be  expected  from  such  a  change? 

Are  the  members  of  the  Armed  Forces 
so  upset  about  the  alleged  inequities  of 
the  current  system  that  their  perform- 
ance is  adversely  affected? 

Is  the  Congress  demanding  action? 

First  question:  Yes,  there  are  savings 
to  be  gained  in  providing  severance  pay 
for  enlisted  personnel.  It  is  likely  the 
services  would  deny  reenlistment,  to  more 
than  double  the  numbers  now  being  dis- 
charged see  table  No.  2) .  If  this  hap- 
pens, approximately  5,500  members  may 
be  involved.  If  each  receives  *he  maxi- 
mum (Which  most  will  noH  of  the  $15,- 
000  in  severance  payment,  the  total  cost 
would  be  about  $82.5  million.  Should 
one-half  that  number  be  permitted  to 
stay  until  retirement,  wages  ind  allow- 
ances might  account  for  $33  million  in 
annual  appropriations  for  each  year  of 
active  duty.  Retirement  costs  for  the 
2,750  persons  could  hit  $396  million.' 
The  savings :  Some  $300  million,  plus  for 
future  years. 

Second  question;  There  are  not  many 
members  of  the  Armed  Forces  psycholog- 
ically or  physically  affected  by  inequi- 
ties in  the  present  system.  In  fact,  most 
never  think  about  the  issue.  Few,  if  any, 
expect  to  be  on  the  receiving  end  of  a 
career  cut  short  by  quantitative  manage- 
ment or  whatever.  Frankly,  no  one  feels 
the  sting  of  an  inequitable  situation  un- 
til they  are  caught  up  in  one. 

There  are  those  who  know  the  system 
is  not  fair  and  seek  now  to  amend  the 
program.  In  addition  to  those  mentioned 


earlier,  there  are  the  following:  U.S. 
Army  Chief  of  Staff,  Gen.  Bernard  'W. 
Rogers,  who  favors  correcting  this  In- 
equity in  today's  system.  Air  Force  Sec- 
retary John  Stetson,  who,  in  a  recent 
position  paper  to  the  Secretary  of  De- 
fense, wrote  that  "the  U.S.  Air  Force 
would  like  to  see  severance  pay  for 
enlisted." 

According  to  USAF  officials  they  will 
not  separate  many  career  airmen  short 
of  retirement  because  of  no  EM  severance 
pay. 

Third  question:  The  Congress  is  not 
demanding  action.  It  is  not  doing  so  for 
some  very  obvious  reasons.  First,  Con- 
gress is  waiting  for  the  Defense  Depart- 
ment to  offer  the  legislaation;  second. 
Congress  is  not  fully  aware  of  the  need 
for  EM  severance  pay;  third,  not  many 
Members  are  cognizant  that  enlisted 
members  are  not  entitled  to  severance 
payment;  and  fourth,  fewer  Members  of 
Congress  are  aware  of  the  probable  fu- 
ture savings  to  taxpayers  should  they 
adopt  such  payments. 

RECOMMENDATIONS 

The  ultimate  goal  of  these  remarks  Is 
to  plead  for  early  legislation  giving  mil- 
itary enlisted  personnel  the  right  to  qual- 
ify for  severance  pay. 

Defense  approves  of  and  encourages 
severance  pay  for  its  nearly  1  million 
civilian  employees,  its  tens  of  thousands 
of  indirect  hire  and  associated  foreign 
national  employees,  and  its  hundreds  of 
thousands  of  uniformed  commissioned 
officers.  Therefore,  it  should  move  rapid- 
ly to  support  these  payments  for  its  mil- 
itary enlisted  personnel. 

Common  decency,  fairplay,  and  equal 
consideration  of  all  its  employees  de- 
mands that  DOD  support  separate  and 
early  severance  pay  legislation  for  mil- 
itary enlisted  members. 

I  believe  in  this  legislation,  Mr,  Speak- 
er, and  urge  its  early  consideration.* 


I  'Wages  and  allowances  averaged  at  $12,000 
annually,  (probably  a  high  figure)  and  re- 
tired pay  calculated  at  $4,800  each  year  x  30 
years  expected  lifespan.  No  CPI  adjustments 
considered. 
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OBJECTING  TO  USE  AND  ABUSE  OF 
PRIVILEGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Livingston) 
is  recognized  for  5  minutes. 

Mr.  LI^VINGSTON.  Mr.  Speaker,  I 
originally  ran  for  public  office  because  I 
was  concerned  about  the  direction  this 
country  was  taking.  One  of  those  indica- 
tions included  an  Increase  in  the  tend- 
ency of  our  elected  leaders  to  consider 
themselves  the  eUte — more  important 
and  somehow  more  intelligent  than  the 
rest  of  the  people  and,  therefore,  more 
qualified  to  govern. 

Today's  'Washington  Post  disclosure 
that  the  leadership  of  this  House  and 
the  Senate,  as  well  as  certain  imelected 
Federal  officials,  have  been  receiving 
cheap  gasoline  at  special  pumps,  is  one 
manifestation  of  that  elitist  concept  and 
it  appalls  me.  That  kind  of  disregard  for 
the  problems  that  confront  the  average 
American  during  this  oil  shortage  re- 
flects on  me,  as  an  individual  Member,  as 
well  as  on  the  entire  Congress. 

I  believe  it  Is  Improper  for  those  who 
are  charged  with  leading  the  effort  to 


develop  and  implement  an  energy  pol- 
icy—the elected  leaders  of  our  National 
Legislature — to  attempt  to  circumvent 
normal  channels  for  their  own  conveni- 
ence and  exempt  themselves  from  the 
effects  of  their  own  national  standards. 

The  sacrifices  we  all  make  to  serve  in 
pubUc  office  should  be  compensated  by 
the  salaries  we  vote  ourselves.  Any  hid- 
den "perks"  serve  only  to  undermine  the 
confidence  of  the  American  people  in  our 
integrity  and  our  devotion  to  public  serv- 
ice. I  strongly  believe  that  we  should  be 
willing  to  openly  vote  for  whatever  com- 
pensation we  feel  we  deserve — and  that 
we  should  stand  or  fall  on  that  vote. 

I  wish  to  make  a  formal  objection 
against  the  use  and  abuse  of  privilege 
inherent  in  the  report  of  67-cent  gasoline 
for  congressional  leaders.  If  that  price 
gas  is  not  available  to  the  American  peo- 
ple, it  should  not  be  available  to  any  of 
us.  Furthermore,  I  believe  that  the 
American  people  are  entitled  to  an  ex- 
planation as  to  how  that  price  of  gaso- 
line was  obtained  and  to  whom  the  lead- 
ership owes  this  special  privilege. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
wanted  to  compare  with  the  gentleman, 
I  mentioned  this  earlier  on  the  floor  dur- 
ing the  debate  on  the  supplemental  ap- 
propriation. I  think  the  gentleman 
speaks  probably  the  views  of  not  only 
his  constituents,  but  many  millions  of 
Americans.  It  is  the  kind  of  remarks 
about  which  I  am  sure  most  of  us  have 
no  knowledge  that  causes  this  Congress 
to  be  in  disrepute. 

I  would  hope  that  the  appropriate  au- 
thorities in  both  Houses  would  imme- 
diately order  an  end  to  this  and  at  the 
same  time  they  might  want  to  consider 
the  possibility  of  not  renewing  their 
leases  on  their  Mercuries  and  Cadillacs 
next  year  as  a  step  in  this  direction. 

Mr.  Speaker,  I  comphment  the  gentle- 
man. 

Mr,  LIVINGSTON,  Mr.  Speaker,  I 
certainly  think  it  should  go  far  to  show 
that  we  want  to  live  within  our  means 
and  live  within  the  same  standards  we 
set  for  the  American  people. 

I  noted  the  article  in  the  Washington 
Post.  I  understand  the  information  went 
abroad  across  the  Nation  on  the  NBC 
Today  Show  and  I  have  already  heard 
from  a  number  of  my  constituents  who 
feel  very  strongly  this  would  be  the  case. 


G  1840 

'KING   CRIME"    MURDERS   REMAIN 

UNSOLVED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week,  on  Thursday,  I  mentioned  and 
summarized  some  of  the  developments 
with  respect  to  the  assassination  of  Fed- 
eral District  Judge  John  "W.  'Wood.  I  must 
underline  the  fact  that  this  is  the  first 
murder  of  its  kind  in  the  history  of  the 
Federal  judiciary. 


The  manner,  the  form,  and  the  nature 
of  the  assassination  is  unique,  it  is  un- 
precedented, and  it  is  very  disturbing  to 
me,  as  I  said  and  repeat  now.  because 
I  had  been  warning  Judge  Wood  and  in 
fact  had  specifically  conveyed  with  a 
sense  of  urgency  the  recommendation  to 
Judge  Wood  that  he  reconsider  and  ob- 
tain the  custodial  protection  of  the  U.S. 
marshals.  Once  again,  I  conveyed  this 
message  to  him  just  3  or  4  days  before 
the  assassination. 

Mr.  Speaker,  this  unfortunately  also 
follows  a  series  of  addresses  I  had  made 
in  this  forum  last  year  and  the  year 
before  last  with  respect  to  the  general 
situation,  the  insidiousness,  and  the  ex- 
tent of  organized  crime.  I  pointed  out  its 
complete  freedom  to  act  at  will  and  to 
transcend  in  its  awesome  display  of 
power  any  of  the  capabilities  of  any  gov- 
ernment, whether  it  is  local.  State,  or 
Federal,  and  its  capacity  to  control  it. 

I  had  spoken  out  with  respect  to  the 
mysterious  and  imsolved  death  of  a 
former  drug  enforcement  agent.  This 
man  had  been  the  agent  in  charge  of  the 
Mexico  C^ty  office  and  was  arrested  sub- 
sequently on  the  charge  of  bribery  and 
jailed  in  San  Antonio.  Suddenly,  in  De- 
cember, he  was  struck  by  some  kind  of 
attack  after  eating  a  peanut  butter  and 
jelly  sandwich.  He  hngered  in  a  coma 
for  months  and  finally  died  about  a 
month  or  so  ago. 

Mr.  Speaker,  these  cases  and  the  others 
are  not  unrelated.  They  are  unsolved. 

At  this  time  I  drew  attention  to  the 
knee-jerk  reaction  that  I  had  been  warn- 
ing against  for  months,  and  the  reason 
that  I  had  raised  my  voice  was  because 
it  was  apparent  to  me  that  this  mal- 
odorous situation  in  the  country  de- 
manded priority  and  the  concentrated 
attention  of  officials  at  the  highest  levels 
of  our  Government. 

So  here  we  have  the  knee-jerk  reaction 
now.  At  this  point  there  is  still  no  lead 
to  the  culprit,  the  murderer  of  Judge 
John  Wood.  There  is  no  solution  of  the 
crime  involving  the  attack  on  the  as- 
sistant Federal  district  attorney,  that 
preceded  the  murder,  last  autumn  of 
James  W.  Kerr,  the  assistant  Federal 
district  attorney.  This  is  an  intolerable 
situation. 

At  this  point  the  Justice  Department 
dispatched  40  agents  to  the  San  An- 
tonio area.  I  can  tell  the  Members  now 
what  the  format  or  the  scenario  will  be. 
It  will  be  that  they  will  come  to  the  con- 
clusion that  the  culprit  must  be  some- 
body who  was  disgruntled  and  nursing  a 
grudge  because  of  the  severity  of  a 
charge  imposed  by  the  judge  upon  him 
or  some  relative. 

But  the  real  solution  of  this  crime  is 
no  nearer  than  a  solution  to  the  attempt 
on  the  life  of  James  Kerr  or  the  crimes 
that  triggered  my  interest  which  in- 
volved two  humble,  little  known  Mexi- 
can Americans  in  San  Antonio  who  were 
hit  gangster  fashion  about  4  months  be- 
fore the  attempt  on  the  life  of  James 
Kerr. 

Mr.  Speaker,  these  are  not  unrelated 
crimes.  Just  as  a  simple  Member  of  the 
House  of  Representatives,  without  being 
an  expert  in  law  enforcement,  I  can  real- 


ize what  is  involved,  but  what  continues 
to  mystify  me  is  the  absolute  failure  on 
every  level  of  law  enforcement  to  ad- 
dress itself  to  the  control  of  this  un- 
controllable "King  Crime." 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


SOME  WAYS  TO  FIGHT  INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss  >  is  rec- 
ognized for  20  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  there  fol- 
lows my  testimony  this  morning  before 
the  House  Committee  on  the  Budget, 
Special  Task  Force  on  Inflation: 

Testimony  of  Hon    Henry  S.  Reuss 

I  commend  the  House  Budget  Committee 
for  establishing  this  special  Task  Force,  un- 
der the  able  chairmanship  of  Congressman 
Simon,  to  delve  Into  the  problem  of  Inflation. 
I  welcome  the  opportunity  to  appear  before 
you  today. 

As  a  creature  of  the  Committee  on  the 
Budget,  you  are  no  doubt  receiving  a  more- 
than-falr  share  of  advice  about  the  link  be- 
tween federal  expenditures,  the  budget  defi- 
cit, and  Infiailon.  This  is  normal:  we  each 
lend  to  view  the  problem  of  inflation  as 
somehow  especially  amenable  to  whatever 
action  we  happen  to  be  in  position  to  take. 
There  are  those  who  serve  on  the  Committee 
on  Banking,  and  many  more  who  appear  be- 
fore us  as  witnesses,  who  believe  the  Federal 
Reserve  to  be  the  unique  inflationary  villain. 
and  a  more  strict  control  of  the  money  stock, 
enforced,  naturally,  by  Congress,  to  be  the 
sole  cure.  We  need  not  dwell  on  these  simple 
and  allegedly  painless  panaceas;  suffice  It  to 
say  that  If  controlling  Inflation  were  so  easy, 
it  long  ago  would  have  been  done. 

In  truth,  our  present  inflation  Is  the  re- 
sult neither  of  fiscal  profligacy  nor  of  mone- 
tary abandon:  it  Is  instead  the  cumulative 
consequence  of  20  years  of  gradual  deteriora- 
tion in  our  domestic  economy,  and  in  our  In- 
ternational economic  position,  an  erosion  of 
our  economic  strength  that  stems  from 
causes  as  diverse  as  the  Vietnam  War  and 
the  depletion  of  our  domestic  petroletun  re- 
serves, which  may  be  summed  up  In  a  single 
word:  "structure". 

It  follows  that  the  range  of  short-run  policy 
options,  of  steps  that  can  be  taken  now  and 
whose  effects  will  be  felt  within  a  year  or 
two,  is  small.  Only  long-term  structural  re- 
forms hold  any  prospect  of  bringing  a  return 
to  the  steady-growth,  stable-price  equilib- 
rium that  seemed  so  nearly  within  reach 
only  15  years  ago  'Vet  these  measures,  pre- 
cisely because  their  effects  are  so  long  In 
being  felt,  are  those  that,  I  fear,  are  least 
likely  to  be  addressed  In  an  atmosphere  of 
panic. 

It  used  to  be  thought  that  a  combination 
of  fiscal,  monetary  and  Incomes  policy,  the 
best  that  Keynes.  Friedman  and  Galbralth 
could  offer,  would  be  able  to  hit  all  the  major 
short -run  macroeconomlc  goals  at  once:  high 
employment,  high  output,  stable  prices  and 
a  stable  foreign  exchange  rate.  In  an  ideal 
world  this  mlPht  be  the  case.  But  in  the 
world  we  actually  live  In,  carrying  out  such 
a  strategy  Is  blocked  by  obstacles  like  long 
lead  times  and  Imperfect  information 

Fiscal  policy,  we  have  found.  Is  t(Xi  rigid 
to  be  used  for  fine-tuning  Public  expendi- 
tures often  take  nearly  two  years  from  the 
time  they  are  appropriated  until  they  take 
full  effect  Tax  changes  take  almost  as  long  to 
enact,  except  In  dire  emergency,  and  the  ef- 
fect of  a  tax  increase  or  reduction  is  slow 
because  such  changes  disappear  at  first  Into 
savings,  and  only  slowly  show  up  In  con- 
sumption and  Investment. 
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Monetary  policy,  we  have  found,  U  too  Im- 
preclae  to  be  a  rail-sale  tool  of  short  run  eco- 
Qomlc  management.  "Let  the  money  supply 
grow  at  a  constant  annual  rate."  the  mone- 
tarUta  have  been  telling  us.  Yet  the  mone- 
tarists have  been  unable  to  agree  among 
themselves  on  what  the  money  supply  actu- 
ally Is,  let  alone  on  what  Its  exact  numerical 
rate  of  growth  should  be.  Economist  Kenneth 
Bouldlng  stressed  the  need  for  a  good  denm- 
tlon  of  money  with  his  couplet : 

"For  If  we  have  not,  then  what  have  we 
got,  but  a  Quantity  Theory  of  no  one  Icnows 
what?" 

The  Federal  Reserve's  response  has  been  to 
establish  target  growth  ranges  for  a  whole 
series  of  differently  defined  types  of  "money" 
from  Ml  to  M2  to  M3  to  Bank  Credit,  with 
the  consequence  that  In  most  years  they  hit 
one  or  more  targets  and  miss  one  or  more 
others,  and  It  is  Impossible  to  say  whether 
monetary  policy  m  a  whole  Is  on  the  vaunted 
"stable  growth  path"  or  not.  much  less 
whether  the  actual  path  is  the  best  route  to 
stable  prices  and  full  employment 

Incomes  policies,  finally,  seem  to  require  a 
stronger  sense  of  national  purpose  and  will- 
ingness to  sacrifice  In  the  public  Interest  than 
our  government  has  been  able  to  Inspire.  De- 
spite noble  efforts,  "voluntary"  policies  have 
not  been  able  to  stem  the  rising  tide  of  wage 
demands  and  price  Increases  when  economic 
recovery  gets  under  way. 

Oovemment  is  then  faced  with  an  intoler- 
able choice.  It  can  either  slam  on  the  brakes 
and  bring  on  a  recession  or  worse,  or  it  can 
Impose  draconlan  controls  over  prices,  wages, 
capital  movements  and  foreign  trade,  with  all 
that  implies  in  new  bureaucracy,  expanded 
government  power  and  cost,  and  inequity, 
perceived  or  real.  Naturally.  It  shrinks  from 
both  options,  and  continues  to  limp  along 
with  a  deteriorating  economic  climate,  hop- 
ing to  postpone  a  reckoning  for  as  long  as  It 
can.  This  cant  go  on  forever. 

At  the  moment,  pressure  Is  building  for  a 
revival  of  the  'ole  time  religion:  a  tight - 
money,  hlgh-lnterest-rate  Juggernaut  against 
otir  escalating  rate  of  Inflation.  The  last  time 
this  particular  fervor  swept  into  town.  In  the 
faU  of  1974,  it  left  behind  soaring  imemploy- 
ment,  the  worst  recession  in  40  years  and  a 
tract  of  political  scorched  earth  that  seemed 
to  extend  for  blocks  on  every  side  of  Lafay- 
ette Park.  We  though  then  It  had  gone  for 
good.  Still,  cults  are  everywhere  on  the  march 
these  days,  and  It's  not  too  surprising  to  find 
that  this  one  is  back. 

All  kidding  aside,  we  know  enough  about 
the  consequences  of  the  policy  that  is  being 
proposed.  There  are  not  many  things  on 
which  the  science  of  economics  provides  re- 
peated experimental  evidence,  but  this  Is  one. 
Nlaon  and  Bums  tried  to  cure  Inflation  by 
clobbering  the  economy  in  1971:  Nixon,  Ford 
and  Bums  tried  It  again  In  1974.  The  result  In 
each  case  was  the  same:  a  permanent  loss  of 
real  production,  a  permanent  rise  In  the  high 
capacity  rate  of  unemployment,  and  a  tem- 
porary deceleration  of  inflation,  which  evap- 
orated as  soon  as  the  economy  warms  up 
again.  In  the  meantime,  years  of  capital  In- 
vestment, essential  to  our  technological  com- 
petitiveness and  to  the  avoidance  of  future 
inflationary  supply  bottlenecks,  had  been  lost. 
Squeezing  the  economy  simply  does  not  cure 
inflation.  The  resulting  unemployment  Is  a 
personal  disaster  for  those  who  suffer  It,  and 
a  deserved  political  disaster  for  the  Admin- 
istration responsible  for  It. 

There  is  another  aspect  to  all  of  this,  about 
which  the  Chairman  of  the  Committee  on 
Banking  is  boimd  to  show  concem.  The  Con- 
gress did  not  stand  still  after  the  tight  money 
fiasco  of  1974-1975.  Precisely  to  avoid  a  re- 
enactment  of  the  behind-the-scenes  policy- 
making that  served  us  so  poorly  then,  we 
established  regular  procedures  whereby  the 
Federal  Reserve  reports  to  Congress  In  ad- 
vance on  the  general  contours  of  the  policy  it 


plans  to  pursue.  We  hold  hearings  on  that 
plan,  and  now,  under  the  strengthened  pro- 
cedures of  the  Htunphrey-Hawklns  law,  we 
Issue  a  Report  to  Congress  containing  our 
evaluation  of  It.  In  otir  first  such  Report, 
signed  by  forty-three  members  of  the  Bank- 
ing Committee,  we  said: 

"Antl-lnflatlonary  policies  must  not  cause 
a  recession: 

"The  committee  recognizes  that  reducing 
Inflation  will  require  persistent,  measured 
monetary  and  fiscal  restraint.  Policies  which 
attempt  to  break  inflation  quickly  would  lead 
to  recession  and  high  unemployment  and  de- 
feat themselves.  Such  policies  would  not  stop 
Inflation  because  they  are  too  costly  In  terms 
of  lost  output  and  employment.  As  a  result, 
they  would  be  abandoned  before  they  were 
In  place  long  enough  to  stop  Inflation  and 
replaced  instead  by  policies  designed  to  fight 
unemployment  which  would  rekindle  infla- 
tion." 

In  my  opinion,  the  recommendation  that 
we  made  last  March  continues  to  be  a  good 
recommendation  today.  If  inflation  cannot  be 
licked  permanently  by  sharply  restrictive 
monetary  and  fiscal  action,  then  we  should 
not  attempt  to  lick  It  at  all  by  those  means. 
We  should,  Instead,  turn  to  the  longer  run 
structural  measures  that  will  help,  over  a 
period  of  years,  to  restore  the  basic  pros- 
perity that  is  an  essential  precondition  to 
price  stability 

Three  sectors  where  the  contribution  of 
ramshackle  structure  to  rising  prices  Is  es- 
pecially significant  are  food,  health  care  and 
energy. 

High  food  prices  are  due  not  so  much  to 
domestic  excess  demand  as  to  a  variety  of 
things.  Some,  like  the  weather,  we  cant  do 
much  about.  Others  are  the  result  of  past 
folly  by  the  federal  government,  as  when  It 
sold  a  billion  dollars'  worth  of  grain  at  dis- 
count prices  to  the  Russians  In  1972  and 
caused  the  price  of  bread  to  escalate  at  home. 
The  traditional  government  farm  policy  of 
high  price  supports  and  acreage  limitations 
hurts  the  consumer  and  helps  mainly  the 
large  corporation  farm.  Instead,  we  could 
avoid  excessive  price  supports  and  assure  the 
family-sized  farmer  a  fair  income  by  direct 
payments  It's  a  program  that  worked  well 
In  World  War  n  to  keep  milk  prices  down. 

We  have  added  unnecessarily  to  food  costs 
by  fostering  an  Inefficient,  over-layered, 
overextended  network  of  middlemen.  A 
rationalized  food  distribution  system,  with 
retail  food  cooperatives  encouraged  by  the 
new  National  Consumer  Cooperative  Bank. 
could  help. 

Health  costs  have  also  been  going  crazy 
Many  insurance  plans  offer  better  coverage 
for  people  while  they're  In  the  hospital,  thus 
forcing  excessive  use  of  high-cost  hospital 
services.  And  too  much  unnecessary  diagnos- 
tic tests,  too  much  unnecessary  surgery,  and 
too  much  expensive  medical  equipment  such 
as  brain  scanners  and  kidney  machines  also 
add  to  Increasing  costs.  We  need,  at  a  mini- 
mum, to  enact  the  President's  Health  Care 
Cost  Containment  Bill.  But  our  health  care 
Infllatlon  problem  will  not  be  solved  fully 
until  we  enact  a  national  health  insurance 
plan  that  does  not  build  In  Incentives  for 
physicians  to  supply  costlier  health  care 
than  health  requires. 

The  high  and  rising  cost  of  energy  has  a 
long,  complicated  political  history,  which  I 
am  not  going  to  try  to  unravel  today.  To  put 
It  In  a  nutshell,  we  may  say  that  over  the 
past  decade  the  price  of  oil  has  ceased  to  be 
administered  for  the  benefit  of  consumers, 
and  has  become  administered  Instead  for  the 
benefit  of  producers.  At  the  same  time,  U.S. 
production  has  been  an  ever-falling  propor- 
tion of  US.  consumption,  so  that  we  have 
become  more  vulnerable  to  the  price  actions 
of  foreign  suppliers 


We  need  to  reduce  our  dependence  on  for- 
eign energy  supplies,  by  Investing  In  energy- 
conserving  Investments  like  home  weather- 
Izatlon  and  mass  transit,  and  in  clean  energy 
substitutes  like  solar  heat  and  wind-gen- 
erated electricity.  And  perhaps,  in  the  more 
Immediate  future,  we  should  consider  tak- 
ing steps  to  Insure  that  our  Irreducible  im- 
ports of  foreign  oil  are  not  subject  to  econ- 
omy rattling  fluctuations  of  price  and 
quantity.  One  way  to  do  this  would  be  to 
establish  a  government  purchasing  agency 
for  foreign  oil,  for  which  authority  may  al- 
ready exist  under  the  Ex-Im  Bank  law  and/ 
or  the  Defense  Production  Act.  Brazil  has 
saved  5  percent  on  their  oil  Import  bill  this 
way. 

A  fourth  area.  In  which  great  gains  in 
productivity  and  lower  prices  could  be  ob- 
tained by  direct  government  action  Is  trans- 
portation. Deregulation  of  the  airlines  fares 
has  already  helped  rationalize  air  travel  in 
this  country,  allowing  more  people  to  travel 
on  fuller  airplanes  at  lower  cost.  Deregula- 
tion of  trucking,  and  In  particular  elimina- 
tion of  the  maze  of  entry  restrictions  that 
now  enctunber  the  Industry,  would  have 
similar  beneficial  effects  for  the  public.  Rail- 
road regulatory  reform  is  likewise  on  the 
drawing  boards.  In  these  areas.  If  we  act,  we 
can  hope  for  a  significant  contribution  to 
reduced  infiationary  pressures  within  a  rela- 
tively short  time. 

Finally,  we  need  to  correct  what  Is  per- 
haps the  greatest  structural  problem  of  all: 
the  relative  Imbalance  between  our  manu- 
facturing sector  and  those  of  two  of  our 
greatest  industrial  allies.  West  Germany 
and  Japan. 

In  a  word,  the  United  States,  like  Britain, 
has  too  few  producers,  relative  to  Germany 
and  Japan,  which  have  too  many.  The  result 
is  that  when  our  recovery  advances,  we  ex- 
pand dramatically  our  Imports  of  manufac- 
tured goods,  until  we  have,  as  at  present,  a 
$13  billion  annual  trade  deficit  with  Japan 
alone.  Our  balance  of  payments  turns  sour, 
our  dollar  collapses,  our  Inflation  rate  rises, 
and  the  government  Intervenes  by  putting 
an  end  to  economic  growth.  In  Japan,  there 
Is  an  off-setting  trade  surplus,  the  yen  goes 
up.  foreign  goods  appear  cheap,  and  the 
Japanese  government  intervenes  to  protect 
Japanese  producers  by  forcing  down  the 
value  of  the  yen  and  Impeding  the  entry  of 
foreign  products.  We  lose  once  on  our  own 
government's  policy,  and  once  on  theirs. 

Our  governments'  repeated  injunctions  to 
the  Germans  and  Japanese  to  lift  Import  re- 
strictions and  stimulate  their  economies  do 
some  good,  but  not  much.  For,  while  our 
Imports  of  their  products — color  TV's,  cam- 
eras, snazzy  autos — are  highly  Income-elas- 
tic, and  rise  sharply  in  a  boom,  their  Im- 
ports of  our  goods  consist  mainly  of  food, 
aircraft,  computers,  and  similar  items  whose 
consumption  does  not  rise  so  rapidly  with 
Income.  Increased  German  and  Japanese 
demand  stimulates  their  own  economies,  but 
not  ours. 

One  solution  might  be  for  us  to  try  to 
persuade  foreign  producers  of  automobiles, 
consumer  electronics,  appliances  and  simi- 
lar hardware  to  locate  their  plants  In  the 
United  States,  as  Volkswagen  is  doing  with 
tremendous  success  in  Pennsylvania.  U.S. 
workers  will  get  the  Jobs,  U.S.  consumers 
will  get  the  products,  the  U.S.  trade  balance 
will  Improve,  and  foreign  businesses  will 
earn  healthy  proflts  In  healthy  American 
dollars. 

Japan,  Germany,  and  oher  relatively  over- 
industrialized  OECD  countries  should,  for 
their  part,  concentrate  their  attention  on  the 
development  of  their  own  Infrastructure, 
particularly  In  their  cities.  Both  countries 
need  large  quantities  of  new,  high-quality 
housing.  Both  could  use  substantial  Invest- 
ments In  new  mass  transportation.  Both  have 
severe   water   eoid   air  pollution   problems. 
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desperately  In  need  of  massive  correction.  AU 
of  these  activities  would  divert  resources 
away  from  manufactures,  and  perhaps  even 
awaken  hitherto  unsuspected  desires  for  the 
products  of  the  emerging  nations  of  the 
Third  World.  The  United  States,  as  well  as 
Britain  and  Italy,  In  short,  need  to  rebuild 
their  physical  capacity  to  produce;  Germany 
and  Japan  need  to  take  advantage  of  their 
long-accumulating  capacity  to  consume. 

As  new  factories  for  advanced  goods  are 
Dullt  In  the  United  States,  we  will  need  to 
phase  out  and  release  labor  from  older,  low- 
productlvlty  Industries  that  are  no  longer 
competitive  with  the  manufactures  of  Latin 
America,  Mediterranean  Europe,  and  South 
Asia.  Why  should  American  workers  produce 
shoes  when  they  could  be  producing  semi- 
conductors at  twice  the  Incomes,  and  buying 
shoes  from  abroad  at  half  the  price?  The  rea- 
son, of  course,  has  always  been  that  the  dis- 
placed shoemakers  and  the  newly-hired  elec- 
tronics technicians  are  not  usually  the  same 
people,  and  the  former  rightly  doubt  that 
they  will  be  compensated  adequately  for  the 
losses  they  suffer  on  behalf  of  the  latter.  Why 
not,  therefore,  try  a  new  approach:  Tie  the 
reduction  In  Import  barriers  for  low-tech- 
nology goods  to  the  availability  of  alternative 
Jobs  for  the  affected  workers,  and  Induce 
producers  of  high-technology  goods  to  pro- 
vide those  Jobs  by  locating  In  areas  where 
there  Is  either  high  unemployment  or  a  large 
number  of  workers  In  Internationally  non- 
competitive Industries? 

With  an  integrated,  structural  approach  to 
our  long-term  problems  of  International  im- 
balance, low-productivity  Job  mix,  structural 
unemployment  and  trade-based  Inflation,  we 
can  begin  to  build  for  a  more  prosperous 
1990s. 

But  we  should  start  today.s 


SALT  AND  THE  MEANING  OF 
POLITICAL  LINKAGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  Is  recognized  for  5  minutes. 
•  Mr.  CHARLES  H  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  has  long  been  my 
belief  that  strategic  arms  limitation  talks 
(SALT)  should  never  become  divorced 
from  the  rest  of  Soviet-American  rela- 
tions. Recent  developments  in  the  world 
compel  me  to  articulate,  in  detail,  my 
explanation  of  the  concept  of  political 
linkage  and  its  intrinsic  importance  to 
the  entire  SALT  process.  Under  the  pro- 
visions of  the  basic  principles  of  mutual 
relations  between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics,  signed  in  May  1972,  "major 
Importance"  was  attached  to  "prevent- 
ing the  development  of  situations  capa- 
ble of  causing  a  dangerous  exacerbation 
of  their  relations  •  •  *."  This  principle 
was  approved  by  Congress  in  Public  Law 
92-448.  Unfortunately,  these  principles 
have  not  been  realized  since  SALT  I. 

Despite  varioiis  cosmetic  efforts  to  re- 
duce the  visible  differences  between  the 
United  States  and  the  Soviet  Union,  the 
true  image  of  the  Soviet  Union  has 
shown  through.  It  is  my  contention  that 
Americans,  and  their  chosen  political 
representatives,  must  fully  appreciate 
the  extent  of  those  differences  and  the 
difQculty  in  negotiating  with  the  Soviets. 
SALT  cannot  exist  isolated  from  these 
factors  and  must  reflect  the  state  of  our 
relations  with  the  Soviets.  Political  link- 
age represents,  therefore,  the  creation  of 
an   atmosphere   in   the   SALT  process 


where  there  is  a  greater  sensitivity  to  the 
significant  international  events  that 
threaten  international  security  and  im- 
pinge upon  the  primary  objective  of  arms 
control,  that  is  to  maintain  peace.  Ad- 
herence to  the  concept  of  linkage  would 
ultimately  lead  to  greater  security  in 
that  it  places  SALT  in  the  perspective  of 
the  real  world  and  strengthens  the  re- 
lationship between  the  pursuit  of  arms 
control  and  the  maintenance  of  interna- 
tional security.  It  would  dispense  with 
the  fiction  that  SALT  is  an  isolated  act. 

The  Soviet  Union  has  made  no  at- 
tempt to  hide  its  historical  dedication  to 
ideological  and  political  struggle  with 
the  West.  This  dedication  is  written  into 
the  Soviet  Constitution.  Also,  I  find  at- 
tempts to  attribute  American  values  to 
Soviet  behavior  untenable.  The  Soviets 
operate  under  principles  and  values  far 
removed  from  the  American  experience. 
The  long  tradition  of  Russian  expan- 
sionism, combined  with  the  embrace- 
ment  of  an  ideology  committed  to  funda- 
mentally reordering  the  world,  pose 
serious  causes  of  concem  for  this  coun- 
try. 

Soviet  devotion  to  this  philosophy  is 
easily  demonstrated  by  their  recent  be- 
havior. For  example,  Soviet  policy  in  the 
Middle  East  has  continuously  tram- 
meled all  efforts  toward  peace.  From 
their  promotion  of  the  Yom  Kippur  war 
in  1973,  to  their  active  support  of  those 
parties  in  opposition  to  the  recent  peace 
treaty,  for  example,  the  PLO,  the  Soviets 
have  persisted  in  creating  tension.  In 
Africa  they  have  continuously  fueled  the 
fires  oi  conflict  and  exacerbated  existing 
animosities.  The  Soviets  supported  a 
minority  faction  in  Angola  and  Ethiopia 
by  providing  arms  and  their  proxy  war- 
riors, the  Cubans.  Their  efforts  have  re- 
sulted in  the  eventual  subjugation  of  the 
majority  to  minority  rule.  In  both  South 
Africa  and  Rhodesia  the  Soviets  have 
maintained  the  policy  of  supporting  an 
external  military  solution  as  opposed  to 
a  peaceful  internal  settlement.  Perhaps 
their  involvement  in  the  Horn  of  Africa 
has  been  the  most  blatant  exhibition  of 
Soviet  interference  in  the  affairs  of  Afri- 
can States.  The  Soviet  Union  made 
Somalia  a  competent  regional  military 
power  knowing  that  Somalia  had  irre- 
dentist designs  on  surrounding  territory . 
Once  war  had  begim  in  the  Horn,  the 
Soviets  initiated  one  of  the  most  massive 
airlifts  in  their  history  to  supply 
Ethiopia.  This  support  culminated  in  the 
reintroduction  of  Cuban  combat  troops. 
This  time,  however,  they  were  in  a  far 
greater  number. 

Further  evidence  Indicating  that  the 
Soviet  Union  seeks  to  openly  challenge 
the  West  is  easily  found.  So'viet  involve- 
ment in  the  coup  In  Afghanistan,  de- 
liveries of  the  Mig-23's  to  Cuba,  support 
of  the  Vietnamese  invasion  of  Cambodia, 
and  its  flagrant  disregard  for  human 
rights  typify  Soviet  unwillingness  to  co- 
operate with  the  West.  Soviet  behavior 
on  the  international  scale  casts  serious 
doubt  upon  any  prospect  of  lessened 
international  tensions  for  the  years  to 
come. 

What  of  Brezhnev's  declarations  re- 
garding SALT  said  detente?  In  the  past, 
Brezhnev  has  voiced  his  country's  com- 


mitment to  detente  and  arms  control. 
Within  the  same  breath,  however,  he  has 
reaflarmed  the  Soviet  national  policy  to 
"assume  favorable  conditions  for  the 
worldwide  victory  of  socialism  "  This  Is 
the  true  strategic  purpose  of  Soviet  de- 
tente and  arms  control.  A  desire  to  avoid 
nuclear  war  on  the  one  hand,  yet  the 
ideological  identification  with  globed 
struggle  and  wars  of  liberation  on  the 
other.  Reducing  the  risks  of  nuclear  con- 
frontation with  the  United  States  af- 
fords the  Soviet  Union  the  safety  to  in- 
volve itself  in  a  provocative  manner  in 
all  other  ways.  This  strategy  is  naturally 
suited  to  a  nation  opposed  to  the  Inter- 
national status  quo  and  determined  to 
disrupt  the  international  order.  At  best 
the  Soviets  seek  the  separation  of  nu- 
clear weapons  from  the  conduct  of  di- 
plomacy. At  a  minimum,  they  seek  to 
convince  us  this  is  so. 

It  is  evident  that  the  present  admin- 
istration is  ideologically  wedded  to  dis- 
armament. Arms  control  in  general,  and 
SALT,  in  particular,  are  regarded  a^ 
fundamental  to  international  stability 
and  detente.  Observation  of  Soviet  par- 
ticipation in  SALT  must  lead  one  to  the 
conclusion  that  the  Soviets  have  a  dif- 
ferent approach.  While  the  United  States 
has  endeavored  to  create  a  two-way  ex- 
change of  information,  the  Soviets  have 
remained  largely  unyielding  In  this  re- 
spect. 

They  have  contributed  little  in- 
formation to  enhance  our  conceptual 
understanding  of  their  strategic  doc- 
trine. Until  recently,  they  have  forced 
the  United  States  to  rely  solely  upon  its 
own  data  in  the  negotiations.  Their  atti- 
tude continues  to  be  suspicious  and  their 
disposition  negative. 

Further,  it  is  apparent  that  the  inter- 
nal debate  over  SALT  in  the  inner  circles 
of  the  Government  of  the  Soviet  Union 
has  allowed  the  military  and  upper  eche- 
lon political  leaders  to  determme  the  di- 
rection of  the  negotiations  from  the  So- 
viet side.  As  one  Soviet  writer  who  was 
previously  involved  in  the  arms  control 
process  indicated,  arms  control  Is  re- 
garded as  a  problem  for  military  plsoi- 
nmg,  not  a  goal  in  itself.  There  is  no  evi- 
dence that  the  Soviets  have  constrained 
themselves  in  any  category-  of  military 
development  as  a  result  of  SALT  I  that 
they  did  not  previously  intend  to  be 
constrained. 

The  President  and  his  SALT  negotia- 
tors have  rejected  linking  the  process  of 
SALT  with  the  conduct  of  Soviet  foreign 
policy.  The  administration  has  reduced 
the  concept  of  linkages  to  the  simplistic 
analogy  of  the  carrot  and  the  stick,  and 
has  concluded  that  SALT  II  would  not 
be  a  reward  for  Soviet  good  behavior.  It 
is  said  that  SALT  II  exists  for  the  mutual 
security  of  both  countries  and  will  con- 
tribute to  that  end  regardless  of  those 
Soviet  activities  which  damage  our  in- 
terests in  the  world. 

The  Carter  administration's  policy 
toward  linkage  reflects  a  certain  naivete 
about  the  nature  of  arms  control  and 
human  nature.  Nuclear  strategy,  no  mat- 
ter how  distasteful,  is  still  politics.  Mili- 
tary strategy  is  reflective  of  the  political 
and  cultural  heritage  of  a  country.  In 
fact.  In  the  Soviet  Union  It  is  a  reflect- 
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ticHi  of  the  political  ambitions  of  the 
men  who  construct  and  integrate  it  into 
the  grand  strategy.  Nuclear  strategy  is 
one  aspect  of  this  grand  strategy.  Re- 
calling that  Soviet  international  policy 
is  a  coherent  whole,  represented  by  the 
fact  that  they  continue  to  refer  to  the 
international  military  and  political  bal- 
ance in  terms  of  the  "correlation  of 
forces."  there  is  a  definite  relationship 
between  Soviet  probes  in  the  Horn  of 
Africa  and  SALT.  Even  though  these 
events  are  on  a  different  scale,  they  mir- 
ror the  same  assumptions.  Despite  the 
fact  that  the  President  has  renounced 
the  relationship  between  strategic  arms 
limitations  and  diplomacy.  In  general. 
the  Soviets,  because  of  their  own  doc- 
trine, have  not  renounced  this  relation- 
ship. 

By  attempting  to  make  SALT  an 
apolitical  dialogue,  the  administration 
has  facilitated  the  execution  of  Soviet 
foreign  pohcy  while  hampering  our  own. 
The  Soviets  appear  to  have  negotiated 
SALT  with  questionable  intentions  while 
smugly  performing  acts  contrary  to  the 
spirit  of  cooperation.  The  administra- 
tion has  allowed  the  Soviet  Union  to 
operate  in  a  manner  threatening  inter- 
national security  with  little  recourse 
from  the  United  States.  SALT  I  did  not 
constrain  Soviet  military  developments 
and  in  the  meantime  they  continued  to 
disrupt  and  to  create  and  promote  con- 
flict and  tension  in  the  world.  Given  the 
present  administration's  attitude,  it  ap- 
pears that  the  aftermath  of  SALT  II 
will  be  similar. 

One  of  the  themes  of  this  century  is 
the  growing  interrelationship  of  inter- 
national politics.  Given  a  certain  level 
of  importance,  significant  international 
development  are  interconnected.  It  is 
artificial  then,  and  highly  unrealistic, 
to  create  SALT  in  a  vacuum.  It  is  ob- 
vious that  Soviet  politics  and  strategj' 
are  a  coherent  whole  based  on  a  dogma, 
and  that  all  aspects  of  their  behavior 
are  refiective  of  their  grand  strategy. 
The  requirements  for  security  are  deter- 
mined by  the  calculation  of  another  na- 
tion's capabilities  and  intentions.  We 
can  determine,  with  reasonable  ac- 
curacy, the  military  capabilities  of  the 
Soviet  Union.  Their  level  of  military  ca- 
pabilities is  cause  for  concern.  What 
multiplies  this  level  of  apprehension  is 
that  their  Intentions  continue  to  appear 
to  be  outwardly  hostile.  It  is  absurd  to 
exclude  Soviet  intentions  from  SALT 
considerations  and  only  focus  on  the 
arms  control  aspects  of  United  States- 
Soviet  relations.  Arms  developments  in 
the  United  States  and  the  Soviet  Union 
have  occurred  largely  as  the  result  of 
the  hostility  between  the  two  nations- 
arms  themselves  have  not  been  the  cause 
of  the  hostility. 

The  United  States  should  address 
when  necessary,  other  significant  mat- 
ters effecting  United  States-Soviet  rela- 
tions within  the  context  of  SALT.  It 
should  be  also  understood  that  arms 
control  is  not  a  panacea  for  all  the 
problems  that  exist  between  the  United 
States  and  the  Soviet  Union.  When  cer- 
tain activities  strike  at  the  integrity  of 
the  arms  control  process,  they  should 
Immediately    be    voiced    in    the    SALT 


forum.  It  is  simply  hypocritical  to  nego- 
tiate a  treaty  intended  to  reduce  tension 
and  promote  stability  while  there  are 
events  occurring  simultaneously  to  in- 
crease it.  This.  I  beUeve,  is  a  more  ac- 
curate  formula  for  the  promotion  of 
security  and  strategic  stability.* 


OPPOSITION  TO  WAIVER  IN  THE  DE- 
PARTMENT OF  EDUCATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  yes- 
terday In  my  own  remarks  in  the  House 
of  Representatives,  June  5,  1979  page 
13381,  and  in  remarks  of  our  distin- 
guished colleague,  the  Honorable  Paul 
Simon,  chairman  of  the  Select  Education 
Subcommittee  of  the  House  Committee 
on  Education  and  Labor,  on  page  13572, 
we  set  forth  a  number  of  reasons  for  our 
strong  opposition  to  a  provision  In  H.R. 
2444,  the  Department  of  Education  Or- 
ganization Act. 

Mr.  Speaker.  I  refer  to  section  439  of 
the  bill,  a  section  that  would  have  very 
damaging  effects  on  the  administration 
of  an  entire  range  of  grant  programs  un- 
der the  new  Department  of  Education. 

I  should  explain  that  section  439  Is 
intended  to  pro\'ide  relief  to  a  State. 
Florida,  whose  plan  for  operation  of  vo- 
cational rehabilitation  of  handicapped 
persons  was  judged  in  violation  of  Fed- 
eral law. 

In  this  connection,  I  call  to  the  atten- 
tion of  Members  of  the  House  some  of 
the  findings  of  an  audit  prepared  by  the 
Inspector  General  of  the  Department  of 
Health,  Education,  and  Welfare.  The  In- 
spector General's  audit  provides  dra- 
matic evidence  of  the  sharp  decline  in 
the  overall  effectiveness  of  the  Florida 
vocational  rehabilitation  program  since 
the  vocational  rehabilitation  reorganiza- 
tion which  the  courts  have  rejected. 

The  audit  showed  a  52  percent  de- 
crease from  1973  in  the  total  number  of 
clients  rehabilitated  through  1977  and 
a  29  percent  decrease  in  the  total  clients 
served  as  well  as  a  17  percent  decrease 
in  the  number  of  severely  handicapped 
persons  served  from  1975. 

The  Inspector  General's  audit  shows 
important  deficiencies  In  the  financial 
management  of  Federal  funds  allocated 
for  the  vocational  rehabilitation  pro- 
gram in  Florida. 

The  audit  recommends  substantial  fi- 
nancial adjustments  for  "imallowable 
and  excessive  charges  to  the  Federal 
Government." 

Mr.  Speaker,  I  cannot  here  take  time 
to  recite  all  of  the  sharp  criticisms  made 
by  the  Inspector  General  of  the  opera- 
tion by  the  State  of  Florida  of  its  vo- 
cational rehabilitation  program,  and  I 
would  remind  my  colleagues  that  80 
percent  of  the  moneys  involved  here 
are  Federal  while  20  percent  are  State. 

The  waiver  authority  provided  in  sec- 
tion 439  Is  clearly  most  damaging  to  the 
interests  of  handicapped  persons  and 
that,  Mr.  Speaker,  is  undoubtedly  the 
reason  that  so  many  organizations  rep- 
resenting handicapped  Americans  are  so 
strong  in  their  support  of  an  amendment 


that  will  be  offered  by  Mr.  Simon  to 
delete  section  439  from  the  bill. 

In  this  connection  I  ask  imanlmous 
consent  to  insert  In  the  Record  two 
statements  prepared  by  Dr.  Prank  Bowe, 
Director  of  the  American  Coalition  of 
Citizens  with  Disabilities.  Inc. 

The  flurst  is  entitled.  "The  Florida  Sit- 
uation," dated  April  2,  1979. 

THz  Florida  SiruATioN 

BACKGROUND  IMTORMATZON 

P.L.  93-1 12.  the  Rehabilitation  Act  of  1973, 
provides  that  certain  administrative  condi- 
tions must  be  adhered  to  In  the  delivery  of 
rehabilitation  services.  For  the  present  In- 
stance, the  relevant  passages  require  the 
designation  of  a  single  state  director  for 
the  agency,  a  director  who  has  sole  respon- 
sibility for  administering  all  aspects  of  the 
program. 

P.L.  95-602.  the  Rehabilitation,  Compre- 
hensive Services,  and  Developmental  Dis- 
abilities Amendments  of  1978,  malces  one 
more  option  available:  the  designation  of  a 
private  or  public  organization  or  agency 
to  deliver  services  In  lieu  of  the  State. 

Thus,  there  are  only  two  lawful  options: 
the  State  delivers  services  in  accordance 
with  the  law.  or  some  other  entity  does  so 
in  accordance  with  the  law. 

Specifically,  section  102  of  P.L.  95-602 
amends  section  101(a)  of  P.L.  93-112  as  fol- 
lows: "In  order  to  be  eligible  to  participate 
in  programs  under  this  title,  a  State  shall 
submit  to  the  Commissioner  a  State  plan 
for  vocational  rehabilitation  services  for 
a  three-year  period  and,  upon  request  of  the 
Commissioner,  shall  make  such  annual  re- 
visions In  the  plan  as  may  be  deemed  neces- 
sary." Section  101(c)  of  the  earlier  Act  Is 
amended  to  read:  "(2)  The  Commissioner 
may.  In  accordance  with  regulations  the 
Secretary  shall  prescribe,  disburse  any  funds 
withheld  from  a  State  under  paragraph  (!) 
to  any  public  or  nonprofit  private  organiza- 
tion or  agency  within  such  State  or  to  any 
political  subdivision  of  such  State  submit- 
ting a  plan  meeting  the  requirements  of 
subsection  (a).  The  Commissioner  may  not 
make  any  payment  under  this  paragraph 
unless  the  entity  to  which  such  payment  Is 
made  has  provided  assurances  to  the  Com- 
missioner that  such  entity  will  contribute, 
for  purposes  of  carryln<j  out  such  plan,  the 
same  amount  as  the  State  would  have  been 
obligated  to  contribute  If  the  State  received 
such  payment."  Section  101(d)  is  also 
amended  to  p-ovlde  that  a  State  dissatisfied 
with  determinations  made  under  subsection 
(b)  or  (c)  may  appeal  to  the  Court  of 
Appeals  for  the  circuit  In  which  the  State 
Is  located.  These  amendments  were  made 
specifically  In  response  to  Florida's  litiga- 
tion In  this  area  since  1975.  First,  should 
Florida  choose  not  to  observe  the  law,  Its 
right  to  appeal  Is  clearly  and  unequivocally 
spelled  out.  Second,  should  the  appeal  be 
denied,  the  State  has  a  choice:  to  comply 
with  the  law  or  to  permit  some  other 
entity  to  do  so.  Third,  In  an  effort  to  ease 
the  red-tape  burden  upon  the  States,  a 
three-year  plan  with  annual  revisions  was 
substituted  for  annual  plans;  these  are 
notably  easier  to  comply  with  as  annual  re- 
visions may  be  quite  minor. 

cuhrent    PERSPEcrrvEs 

The  "Florida  situation"  has  attracted 
nationwide  attention  for  Its  Implications. 
One  of  these  has  to  do  with  "categorical" 
programming  as  opposed  to  "block-grant" 
oroerammlni?.  Another  has  to  do  with  the 
balance  of  federal -state  support  for  federally 
mandated  state-delivered  services.  A  third 
has  to  do  with  ensuring  delivery  of  services 
to  a  population  that  traditionally  has  been 
relatively  powerless  politically. 

The  Congress  has  determined  that  cate- 
gorical programming  la  necessary  In  order  to 


assure  that  funds  appropriated  by  the  Con- 
gress for  certain  purposes  are  In  fact  expend- 
ed for  these  purposes.  An  audit  by  an  ap- 
propriate auditing  agency  In  Florida  has 
raised  grave  questions  concerning  whether 
funds  appropriated  for  rehabilitation  serv- 
ices have  In  fact  been  expended  for  thLs 
purpose,  and  for  no  other,  by  the  human - 
services  umbrella  agency  In  Florida.  ACCD 
firmly  supports  the  continuation  of  cate- 
gorical funding  for  rehabilitation  program- 
ming. We  believe  that  monies  Intended  by 
the  Congress  must  be  used  as  they  were 
designated;  this  is  especially  urgent  In  light 
of  the  scarcity  of  such  funds.  Nationwide, 
only  1  out  of  11  eligible  clients  can  now  be 
served,  so  severe  is  this  shortage  of  appro- 
priations. Further,  we  believe  that  should 
block-grant  funding  be  substituted  for  cate- 
gorical support,  other,  more  powerful  state 
lobby  groups  would  succeed  in  squelching 
our  voice  and  further  reducing  the  funds 
available  for  rehabilitation. 

On  the  balance  of  funding  question,  ACCD 
notes  that  the  Federal  Government  provlde.=; 
80  percent  of  the  monies  for  rehabilitation, 
the  State  20  percent;  in  the  case  of  independ- 
ent living,  the  Federal  Government  pro- 
vides 90  percent  of  the  support,  ACCD 
believes  that  in  light  of  this  balance,  the 
Federal  Government  has  a  legitimate  basis 
for  ensuring  that  funds  are  in  fact  spent 
as  they  were  Intended,  Were  the  balance  re- 
versed, Florida  might  have  a  much  stronger 
case  for  administering  the  program  In  its  own 
fashion  with  much  more  lenient  strings  im- 
posed upon  it.  Regardless  of  the  balance 
question,  both  partners  in  this  effort  should 
be  held  accountable  for  observing  strict  ac- 
counting procedures  and  ensuring  appro- 
priate expenditure  of  funds. 

With  respect  to  ensuring  the  delivery  of 
services  to  disabled  people,  ACCD  belleve3 
this  should  be  paramovint  in  the  minds  of 
those  responsible  for  the  program.  Litigating 
over  a  four  year  period,  using  funds  intended 
for  services  to  pay  for  litigation,  and  placing 
a  priority  upon  administrative  structures 
over  service  delivery  does  not  imbue  one 
with  a  very  great  sense  of  trust  that  ensuring 
service  delivery  is  paramount  in  Florida  at 
this  time  Equally  critical.  ACCD  believes 
that  any  entity  picking  up  the  program  must 
place  the  highest  priority  upon  the  delivery 
of  quality  services  to  disabled  Florldlans, 

The  resistance  of  Florida's  legislative  and 
executive  branches  to  comply  with  the  re- 
quirements of  P,L,  93-112  and  P.L.  95-602 
signal  a  growing  attack  upon  "categorical 
programs,"  of  which  many  benefit  disabled 
people. 

There  are  approximately  492  such  pro- 
grams. Each  has  its  own  regulations.  The 
state  governments,  through  the  National 
Governors  Association,  have  attacked  the 
central  rationale  for  such  programs,  claim- 
ing that  "block  grants"  would  permit  greater 
administrative  flexibility,  cost  savings,  and 
other  benefits.  The  "Florida  case,"  by  unani- 
mous decision  of  NGA's  executive  commit- 
tee, has  been  chosen  as  a  flagstone  of  the 
movement  to  eliminate  categoricals.  In  other 
words,  categorical  programming  In  rehabili- 
tation is  a  "lightning  rod"  on  this  Issue, 

It  is  necessary  for  all  of  us  to  appreciate 
why  such  categorical  programs  are  helpful  for 
disabled  people.  The  essential  rationale  is 
that,  under  block  grants,  competition  with 
welfare  groups  and  other  powerful  lobbies 
would,  and  historically  has.  resulted  In  pro- 
grams for  disabled  people  being  relegated  to 
the  bottom  of  the  totem  pole.  We  need  cate- 
goricals to  ensure  that  funds  allocated  for 
services  to  disabled  people  are  actually  spent 
for  disabled  people.  This  is  the  issue:  will  we 
allow  ourselves  to  succumb  to  situations  such 
as  Florida's  where  VR  monies  are  used  to  pay 
the  phone  bills  and  rental  fees  of  all  human- 
service  agencies,  or  will  we  Insist  that  monies 
be  spent  as  Congress  insisted? 
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Block  grants  In  rehabilitation  are  currently 
used  in  actual  practice  in  Florida  and 
Georgia.  The  failure  of  these  states  to  serve 
disabled  people  appropriately,  and  to  in- 
crease support  over  the  years,  is  the  reason 
I  singled  these  states  out  in  my  recent  article. 
'Civil  Rights  for  the  Disabled,"  a  copy  of 
which  is  appended. 

Some  of  our  members  appear  to  think  that 
the  issue  is  one  concerning  VR  alone.  That 
is  tragically  mistaken.  Officials  of  the  NOA 
have  been  quoted  in  recent  months,  for  ex- 
ample, in  attacks  upon  PL,  94-142,  claim- 
ing that  full  implementation  "would  literally 
bankrupt  the  states,"  Similarly,  NOA  has 
lashed  out  against  section  504,  claiming,  as 
NOA  chairman  Julian  Carroll  did  upon 
emerging  from  his  meeting  with  President 
Carter,  that  section  504  is  a  prime  example 
of  what  must  be  stopped,  cut  back,  and 
delayed  If  the  governors  are  to  support  Car- 
ter's budget  request.  The  fact  is  that  almost 
every  service  program  benefiting  disabled 
people — from  special  education  to  housmg — 
is  now  under  a  categorical  program.  All  of  us. 
whether  we  are  primarily  interested  In  men- 
tal retardation,  cerebral  palsy,  deafness, 
blindness,  or  some  other  disability  or  disci- 
pline, should  be  deeply  concerned  about  the 
eovernor's  attack  on  categoried  program- 
ming. 

The  second  article  by  Dr,  Bowe  Is  en- 
titled, "Civil  Rights  for  the  Disabled," 
from  the  January  9,  1979,  issue  of  the 
Washington  Post. 

Cn'iL  Rights  for  the  Disabled 
{By  Frank  Bowe) 

When  President  Carter  first  announced 
his  intention  to  propose  an  "austere"  budget 
for  the  coming  fiscal  year,  one  segment  of 
the  American  public  reacted  with  a  particu- 
larly acute  sense  of  foreboding.  The  coun- 
try's 36  million  disabled  citizens  knew  that 
the  combination  of  their  political  power- 
lessness  and  the  highly  publicized  price  tags 
associated  with  their  newly  granted  rights 
would  make  them  one  of  the  first  victims  of 
the  budgetary  cuts.  And  that  is  exactly  w-hat 
appears  to  be  happening.  As  one  disabled 
woman  put  It:  "Just  when  it  is  our  turn  to 
get  a  piece  of  the  pie.  people  decide  we  can 
no  longer  afford  dessert." 

Leading  the  charge  has  been  the  National 
Governors  Association  (NOA).  In  a  meeting 
with  President  Carter  and  in  a  letter  to 
Budget  Director  James  T,  Mclntyre,  the 
NGA  proposed  a  deal;  In  exchange  for  the 
governors'  acquiescence  on  the  budget  cuts. 
Carter  should  authorize  cut  backs  and  de- 
lays in  implementation  of  section  504.  the 
civil-rights  statute  for  disabled  people,  and 
relax  the  legal  requirements  of  PL  95-602. 
the  recently  enacted  Rehabilitation.  Com- 
prehensive Services,  and  Developmental  Dis- 
abilities Amendments  of  1978.  In  other 
words,  the  NGA  would  not  scream  too  loudly, 
nor  lobby  too  vigorously,  against  Carter's 
budget  if  the  administration  would  allow 
the  states  to  defer  action  on  rights  and  serv- 
ices for  disabled  people. 

Columnist  Neal  Pelrce  picked  up  the 
theme.  In  recent  columns,  he  has  attacked 
the  cost  implications  of  section  504  while 
decrying  federal  strings  upon  rehabUltation 
dollars  "President  Carter  has  a  golden  oppor- 
tunity to  show  his  mettle  of  fighting  Infla- 
tion, reducing  burdensome  regulation,  saving 
energy,  and  helping  out  the  nation's  cities." 
says  Mr,  Pelrce.  The  "golden  opportunity" 
he  sees  is  "to  cease  and  desist"  with  section 
504,  especially  in  transportation.  In  another 
column,  Mr.  Pelrce  blasts  Rep.  John  Brade- 
mas (D-Ind.)  for  requiring  states  to  follow 
federal  guidelines  on  rehabilitation  spending. 

The  arguments  advanced  by  the  NGA  and 
Mr.  Pelrce  have  a  certain  surface  validity: 
In  a  time  of  tight  fiscal  constraints,  expen- 
sive  social    programs   administered   on   the 


state  level  might  better  be  less  stringently 
regulated  from  Washington.  The  facts  ex- 
plode the  theory,  however.  Let's  examine 
some  of  the  arguments  and  the  relevant 
data. 

Myth  1 :  Its  too  expensive  to  grant  disabled 
people  access  to  programs  and  faculties.  No 
one  debates  the  fact  that  accessibility  can 
be  expensive.  Alter  all,  most  of  America  U 
blantantly  inaccessible  to  people  using 
wheelchairs,  senior  citizens  and  others  with 
mobility  problems.  Less  obvious,  but  equally 
pervasive,  are  barriers  to  deaf  people  that 
prevent  them  from  understanding  television 
and  many  other  forms  of  communication 
and  obstacles  to  blind  persons  that  impede 
them  from  acquiring  information.  To  re- 
move those  barriers  will  require  investments 
of  financial  and  manpower  resources,  per- 
haps several  billions  of  dollars. 

But  what  are  the  costs  of  not  removing 
those  barriers?  Today,  fully  half  of  all  adult 
disabled  people  who  are  not  institutionalized 
are  on  some  form  of  public  income  mainten- 
ance, most  because  they  cannot  get  Jobs  In 
inaccessible  buildings,  training  in  inacces- 
sible schools,  and  transportation  in  inaccessi- 
ble btises  and  subways.  The  cost  to  society:  a 
staggering  $100  billion  annually  in  federal, 
state,  and  local  income-maintenance  and 
related  dependence-oriented  expenditures. 
These  costs  are  rising  at  a  rate  far  outpacing 
inflation  and  the  national  economic  growth 
rate;  the  spiral  is  out  of  control.  Only  one 
measure  will  halt  and  then  reverse  the 
trend — getting  disabled  people  off  depend- 
ence programs  and  onto  pa\Tolls,  And  that 
will  happen  only  when  barriers  are  removed. 

The  fact  Is  that  we  as  a  country  literally 
cannot  afford  not  to  "have  dessert."  We  must 
make  the  investments  required  to  ensure  ac- 
cess so  that  disabled  people  may  obtain  the 
education  and  vocational  training  needed  to 
qualify  for  employment,  may  secure  the 
transportation  needed  to  get  to  those  Job* 
each  weekday,  and  may  compete  equally  for 
well-paying  Jobs.  To  do  otherwise  Is  to  con- 
demn ourselves  to  ever-mounting  entitle- 
ment expenditures  that  do  not  solve  the  un- 
derlymg  problem  but  merely  postpone  the 
day  when  even  these  measures  are  unafford- 
able. 

Myth  2:  Special  senices  are  cheaper  and 
better  than  access  to  general  services  On  the 
surface,  this  argument  appears  to  make 
sense.  Rather  than  design,  and  where  ne- 
cessary retrofit,  the  general  transportation 
and  other  systems  and  facilities  for  full 
accessibility,  offer  disabled  people  separate, 
"individualized,"  services.  The  argument  is 
that  to  provide  "dial-a-ride"  and  "special- 
education"  services  Is  less  costly  than  is 
making  the  mainstream  system  open  for  use 
by  disabled  as  well  as  able-bodied  persons — 
and  that  these  separate  services  help  dis- 
abled people  more  anyway. 

The  facts  to  dispute  this  contention  are 
readily  appreciated.  Special  services,  by  their 
very  nature,  are  continuing,  annual,  costs: 
accessibility  modifications,  by  contrast,  are 
fixed,  one-time  expenses.  Further,  the  open- 
ing of  a  general  system  to  disabled  people 
increases  use  of  the  system  without  raising 
operating  or  other  costs  once  the  accessibility 
modifications  have  been  made.  Take  lor  ex- 
ample transportation.  The  labor,  fuel,  repair, 
capital  and  other  costs  Involved  in  mass 
transit  are  constant  whether  disabled  people 
use  it  or  not;  opening  the  system  to  disabled 
people  increases  revenue  through  fares  with- 
out necessitating  additional  runs  By  con- 
trast, dlal-a-rlde  services  require  special 
manpower,  special  vehicles,  extra  fuel  and 
other  additional  costs — without  increasing 
revenue. 

All  of  this  is  in  addition  to  the  central 
thesis  that  separate-but-equal  violates  the 
basic  civil  rights  of  citizens.  No  other  mi- 
nority in  America  has  been  expected  to  accept 
partial  rights,  or  delays  to  some  unpredlct- 
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able  future,  on  the  basis  of  costs.  As  Sen. 
Edward  Kennedy  (D.-Mass.)  has  argued: 
"Human  rtghts  are  not  conditional.  And  a 
commitment  to  a  conditional  human  right 
la  BO  commitment  at  all." 

Myth  3:  Permitted  more  flexibility  through 
relaxed  regulations,  the  states  win  allocate 
funds  In  a  more  effective  manner,  thus  im- 
proving services  for  disabled  people.  This 
argument  flies  in  the  face  of  the  undeniable 
reality  that  throughout  the  history  of  this 
country — that  Is.  throughout  the  long  period 
when  there  were  no  regulations  requiring 
equality  of  opportunity  and  delivery  of  serv- 
ices for  disabled  people — the  states  mani- 
festly did  not  protect  these  rights  nor  de- 
liver these  services  to  those  who  most  needed 
them.  There  la  no  compelling  reason  to  be- 
lieve that  things  will  be  drastlca!'.;,-  altered 
In  the  near  future.  There  Is  strong  reason  to 
believe,  however,  that  powerful  lobby  groups 
will  muscle  disabled  people  out  of  the  picture 
were  the  regulations  to  be  removed  or  sig- 
nificantly cut  back.  Spending  on  rehabilita- 
tion Is  notably  lower,  and  ln.:reases  much 
slower  from  year  to  year.  In  states  where  the 
spirit  as  well  as  the  letter  of  the  federal  laws 
and  regulatlcns  are  not  followed,  such  as 
Florida  and  Georgia,  than  In  s'ates  \here 
they  are.  More  convincing  evidence  of  the 
fallacy  of  this  myth  is  cilfflcult  to  Imagine. 

It  seems,  then,  that  President  Carter  does 
In  fact  have  a  "golden  opportunity'  to  help 
halt  inflation.  Improve  services  and  conserve 
energy.  But  it  is  not  the  "opportunity"  Mr. 
Pierce  and  the  NGA  perceive.  Rather.  It  is  to 
pursue  courageously  the  path  the  admin- 
istration selected  during  the  past  two  years. 
one  of  attacking  unnecessary  barrlfra  to  dis- 
abled people  while  at  the  same  time  Improv- 
ing Job-training  and  other  services.  This 
would  be  a  bit  like  the  Chinese  proverb: 
"Give  a  man  a  fish,  and  he  will  eat  for  a  day. 
Teach  him  how  to  flsh.  and  he  will  eat  for  the 
rest  of  his  Ufe."  Then  the  question  would  no 
longer  be  whether  the  nation  cin  afford  to 
give  disabled  people  a  piece  of  the  pie  They 
could  buy  their  own,  thank  you  very  much. 

At  this  point,  Mr.  Speaker,  I  also  in- 
sert in  the  Record  the  text  of  a  letter  to 
all  Members  of  the  House  of  Representa- 
tives dated  June  6,  1979,  from  the  dis- 
tinguished chairman  of  the  Committee 
on  Education  and  Labor,  the  Honorable 
Carl  D.  Perkins;  from  Mr.  Simon;  and 
myself. 

Our  letters  explains  our  reasons  for 
opposing  retention  of  section  439  of  H.R. 
2444  and  urging  Members  of  the  House 
to  support  Mr.  Simon's  motion  to  delete 
this  section. 

Committee  on  Education  and  Labor, 

Washington,  DC,  June  6.  1979. 

Dkak  Colleague:  Tomorrow.  H.R.  2444.  The 
Department  of  Education  Organization  Act, 
is  scheduled  to  come  before  the  House  of 
Representatives. 

This  bin  contains  a  provision  which  con- 
cerns us  deeply,  a  provision  which  we  shall 
move  to  delete  because  of  its  seriously  dam- 
aging Implications  for  programs  in  the  pro- 
posed Department  of  Education. 

Specifically.  Section  439  of  H.R.  2444  would 
give  the  Secretary  of  Education  discretion- 
ary authority  to  waive  Federal  statutory  re- 
quirements regarding  the  administration 
within  the  new  Department  of  grant  pro- 
grams by  state  and  local  officials. 

Section  439  has  broad  application.  It  In- 
fringes not  only  on  the  policy  of  scores  of 
grant  programs  but  on  Congressional  re- 
quirements for  assuring  accountability  for 
the  expenditure  of  Federally  appropriated 
tax  monevs  and  fcr  the  implementation  of 
such  programs  at  the  state  and  local  level 
In  fact,  a  survey  by  the  Library  of  Congress 
Identifies  some  sixty  programs  that  would 
potentially  be  affected  by  this  provision. 


For  example,  the  Impact  of  Section  439 
would  reach  the  three  largest  formula  grant 
programs  In  education — basic  grants  for  the 
education  of  low-income  children,  impact 
aid.  and  state  grants  for  the  education  of 
handicapped  children.  Section  439  would  af- 
fect, too.  the  basic  state  grant  program  for 
vocational  rehabilitation.  It  would  mean.  In 
essence,  the  lack  of  Identity  for  programs  at 
the  state  and  local  level. 

The  House  report  accompanying  H.R.  2444 
attempts  to  rationalize  Section  439  by  claim- 
ing that,  without  the  waiver,  state  and  local 
education  agencies  would  not  be  able  to  con- 
solidate authority  over  their  vocational  edu- 
cation and  vocational  rehabilitation  pro- 
grams. This  assertion  is  Inaccurate  and  shows 
a  serious  lack  of  understanding  of  current 
law.  As  pointed  out  In  the  Senate  report  ac- 
companying a  companion  bill,  a  significant 
num'cer  of  states  already  operate  their  voca- 
tional rehabilitation  programs  through  their 
education  agencies. 

In  fact,  it  should  be  noted  that  Section 
439  Is  Intended  to  provide  relief  to  a  specific 
state.  I.e.  Florida,  whose  plan  for  vocational 
rehabilitation  has  been  Judged  In  violation 
of  Federal  law.  Indeed,  In  April  of  this  year, 
the  United  States  Supreme  Court  denied  re- 
view of  a  lower  court's  decision  holding  Flor- 
ida's plan  for  vocational  rehabilitation  not 
to  be  In  compliance  with  Federal  require- 
ments. 

Our  opposition  to  accommodating  the 
Florida  plan  through  the  waiver  authority 
proposed  by  Section  439  Is  underscored  by 
the  finding  of  Florida's  own  State  Auditor's 
reports  in  1977  and  1978. 

More  recently,  an  audit  prepared  by  the 
Inspector  General  of  Health,  Education  and 
Welfare  underscored  the  continuing  prob- 
lem of  the  Florida  approach  to  providing 
services  to  handicapped  Individuals. 

The  Inspector  General's  audit  sho'A-s  that 
since  the  Florida  plan  took  effect,  the  voca- 
tional rehabilitation  program  has  decreased 
significantly  in  the  relative  number  of 
clients  accepted  and  rehabilitated  compared 
to  other  states. 

The  Inspector  General's  report  demon- 
strates that  vocational  rehabilitation  funds 
allocated  to  Florida  were  channeled  to  other 
programs,  that  unobligated  funds  were  not 
properly  reported  or  recorded,  and  that  serv- 
ices to  handicapped  clients  in  some  dis- 
tricts in  Florida  were  redriced  or  restricted. 

We  believe  strongly  that  the  waiver  au- 
thority provided  In  Section  439  would  be 
particularly  harmful  to  handicapped  people. 
Indeed,  nearly  all  of  the  national  organiza- 
tions of  disabled  individuals  oppose  Section 
439. 

Because  of  the  potential  for  abuse  and  the 
broad  implication  of  Section  439.  we  believe 
that  such  a  proposal  should  have  been  the 
subject  of  hearings,  as  was  not  the  case  here, 
and  should  not  be  a  part  of  the  legislation 
to  create  a  Department  of  Education.  The 
problems  of  one  state  concerning  one  pro- 
gram should  not  dictate  a  policy  for  all 
states  and  all  programs  of  the  new  Depart- 
ment. We  hope  that  you  will  Join  us  in  sup- 
porting an  amendment  to  delete  Section  439 
of  the  Department  of  Zducatlon  Organiza- 
tion Act. 

Sincerely, 

Paul  Simon, 

Chairman, 

Subcommittee  on  Select  Education. 

John  Br.\demas. 

Ranking  Majority  Member. 

Subcommittee  on  Select  Education. 

Casl   D.    Perkins, 

Chairman, 
Committee  on  Education  and  Labor. 

Finally,  Mr.  Speaker,  I  insert  a  list  of 
organizations  opposing  section  439  of 
H,R. 2444: 


Organizations  Opposing  Section  439 
OF  H.R.  2444 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

American  Association  of  Workers  for  the 
Blind. 

American  Coalition  of  Citizens  with  Dis- 
abilities. 

American  Congress  of  Rehabilitation  Medi- 
cine. 

American  Council  of  the  Blind. 

American  Deafness  and  Rehabilitation  As- 
sociation. 

American  Foundation  for  the  Blind. 

American  Vocational  Association. 

Conference   of   American   Instructors   for 
the  Deaf. 

Conference    of    Executives    of    American 
Schools  for  the  Deaf. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 

Council  for  Exceptional  Children. 

Oallaudet  College. 

Goodwill  Industries. 

International    Association    of    Parents   of 
the  Deaf. 

National  Association  of  the  Deaf. 

National  Association  of  Retarded  Citizens. 

National    Council   of   State    Agencies   for 
the  Blind. 

National  Easter  Seal  Society. 

National  Multiple  Sclerosis  Society. 

National  Rehabilitation  Association. 

National  Society  for  Autistic  Children. 

New  York  State  Department  of  Education. * 


A   BILL   TO   ASSIST    IN   PRESERVA- 
TION OF  URBAN  NEIGHBORHOODS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Myers)  is 
recognized  for  5  minutes. 
•  Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
which  would  establish  a  Neighborhood 
Reinvestment  Corp.  as  a  Federal  Gov- 
ernment Corp.  to  assist  the  urban  neigh- 
borhoods in  our  large  metropolitan  cities 
to  preserve  and  strengthen  the  urban 
neighborhoods  which  make  up  the  build- 
ing blocks  of  our  cities.  The  Federal 
Government,  over  the  past  30  years,  has 
engaged  in  large-scale  assistance  to 
many  of  our  cities,  such  as  my  city  of 
Philadelphia,  in  an  attempt  to  assist 
these  cities  in  meeting  their  develop- 
ment and  housing  needs.  These  efforts, 
it  is  true,  have  been  massive  insofar  as 
dollars  involved,  but  have  left  much  to 
be  desired  in  the  final  product.  These 
efforts,  such  as  urban  renewal,  model 
cities,  the  neighborhood  development 
program,  the  open  space  program,  the 
urban  beautification  program,  the  Fed- 
eral highway  program,  the  urban  mass 
transportation  and  many  others  have 
sought  to  attack  the  urban  problems 
on  a  citywide  effort,  rather  than  at- 
tempting to  zero  in  on  the  smaller,  vet 
most  vital,  part  of  the  urban  commu- 
nity, that  is,  the  neighborhoods  them- 
selves. 

Large  cities,  such  as  Philadelphia,  are 
made  up  of  hundreds  of  such  neighbor- 
hoods, many  of  whose  residents  have 
lived  in  these  neighborhoods  for  genera- 
tions, but  our  Federal  Government  ef- 
forts have  in  most  cases  bv-passed  them. 
The  recent  experience  of  the  community 
development  block  grant  program  has 
been  encouraging,  but  this  too  depends 
on  the  effort  of  the  city  itself  to  spread 
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the  money  in  such  a  way  so  that  all 
areas  of  the  city  can  benefit. 

The  bill  that  I  am  introducing  today 
seeks  to  use  the  dynamic  energy  of  our 
urban  neighborhoods  and  the  conamu- 
nity  group  that  have  organized  in  these 
neighborhoods,  together  with  the  local 
government,  in  my  case,  the  city  of 
PhUadelphia,  and  financial  lending  insti- 
tutions in  these  communities  to  work 
together  to  pool  their  financial  resources 
to  assist  in  such  efforts  as  rehabilitating 
the  existing  housing  stock  in  these  neigh- 
borhoods rather  than  whole  scale  dem- 
olition of  good  solid  housing  stock  and 
the  resulting  new  high  rise  type  housing 
in  its  place.  My  city  of  Philadelphia 
probably  has  the  largest  amount  of  exist- 
ing housing  stock  that  is  available  for  re- 
habilitation purposes  for  single-family 
use.  This  Neighborhood  Reinvestment 
Corporation  would  provide  the  initial 
seed  capital  to  begin  neighborhood  re- 
habilitation efforts  and  to  begin  at  last 
to  use  the  efforts  of  local  community 
groups  to  improve  their  housing  and  to 
provide  a  better  living  environment  for 
the  citizens  of  these  neighborhoods. 

This  bill  draws  upon  the  excellent  ef- 
forts of  the  existing  neighborhood  rein- 
vestment task  force  that  has  been 
ongoing  since  1969.  This  task  force  is 
made  up  of  representatives  from  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  Federal  Home  Loan  Bank 
Board,  the  Comptroller  of  the  Currency 
and  the  Federal  Reser\  e  Board,  It  is  cur- 
rently active  in  33  cities  and  primarily 
operates  with  some  contributions  from 
the  participating  financial  regulatory 
agencies,  and  a  small  amo'int  of  private 
foundation  support,  and  a  grant  from 
the  Department  of  Housing  and  Urban 
Development,  My  bill  would  institution- 
alize this  effort,  greatly  expand  the  Fed- 
eral Government  funds  available  for 
these  purposes  and  pledge  the  Federal 
Government's  assistance  for  housing  the 
great  energies  that  exist  in  our  urban 
neighborhood  communities.* 


House,  immediately  bring  a  halt  to  this 
program  of  providing  gasoline  at  reduced 
rates  and  unlimited  availability.* 


CONGRESS  SHOULD  STOP  SALE  OF 
GAS  AT  REDUCED  RATES  TO  CON- 
GRESSIONAL LEADERS  AND  KEY 
ADMINISTRATIVE  PERSONNEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Peyser)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEYSER.  Mr.  Speaker,  I  read  with 
outrage  the  story  that  appeared  in  to- 
day's Washington  Post  concerning  the 
special  gasoline  pumps  that  exist  for 
congressional  leaders  and  key  adminis- 
trative personnel.  It  seems  that  while  the 
American  pubhc  is  struggling  with  long 
lines  and  skyrocketing  prices  for  gaso- 
line, a  few  in  Congress  have  chosen  to 
isolate  themselves  from  these  real  world 
pressures. 

Not  only  does  this  activity  represent  a 
callous  disregard  for  the  problems  of  the 
very  people  we  are  supposed  to  represent, 
but  it  also  compromises  the  integrity  of 
the  Congress  in  the  one  area  that  re- 
quires the  full  strength  of  our  positive 
leadership — energy  policy. 

I  urge  that  the  leadership  in  the  Con- 
gress, both  in  the  Senate  and  in  the 


OPEC  PRICE  POLICIES  HAVE  MADE 
A  MOCKERY  OF  AMERICAN  TAX 
LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  on  May  8, 
the  House  of  Representatives,  in  dealing 
with  its  1980  budget  resolution,  by  a  vote 
of  355  to  66  directed  that  Congress  con- 
sider a  modification  of  the  foreign  tax 
credit.  The  House  action  strikes  at  the 
most  costly  loophole  in  the  entire  tax 
code. 

It  is  high  time  that  we  direct  our  inter- 
est to  the  effect  of  the  OPEC  price  esca- 
lation of  the  foreign  tax  credit.  The  fol- 
lowing table  indicates  the  manner  in 
which  American  petroleum  companies 
have  utilized  foreign  tax  credits: 

Foreign  tax  credit  utilized  for  U.S. 
petroleum  companies 

Credit 
Year:  Utilized 

1972 30 

1973 5.2 

1974 15.4 

1975 :.. 14.8 

1976 17.6 

1977* 19.9 

1978* 22.2 

1979* 24.8 

•Projected  on  the  basis  of  the  GNP  de- 
flator 

Before  OPEC  price  increases  in  1972, 
the  oil  companies  were  utilizing  about  $3 
billion  in  foreign  tax  credits  a  year.  Since 
1972.  the  utilization  of  the  foreign  tax 
credits  has  multiplied  by  over  800  per- 
cent. Since  1972,  the  $3  bilhon  lax  loop- 
hole has  now  become  a  giant  spillway 
with  claimed  tax  credits  up  to  S24.8  bil- 
lion in  1979. 

Almost  one -half  of  the  foreign  tax 
credits  which  are  created  or  utilized  are 
generated  through  oil  sales  to  Europe, 
Japan,  and  other  parts  of  the  world. 
Every  barrel  of  OPEC  oil  sold  by  Ameri- 
can international  oil  companies  to  for- 
eign countries  creates  about  $4  of  tax 
credit  for  the  American  company. 

OPEC  price  policies  have  created  a 
huge  tax  credit  machine.  The  special  oil 
tax  limitations  have  not  closed  the  tax 
loophole  since  utilization  of  the  foreign 
tax  credit  has  moved  steadily  upward, 
completely  unaffected  by  these  limita- 
tions. These  signals  are  flashing  all  over 
the  place  for  action.  We  cannot  fail  to 
act. 

Under  the  law,  unused  foreign  tax 
credits  have  developed  into  a  huge  poten- 
tial storm  cloud  of  trouble.  Since  1974, 
the  foreign  tax  credit  loophole  has  gen- 
erated $50  billion  in  excess  credits.  The 
foreign  tax  credit  generates  at  an  anuual 
rate  of  $35  billion  at  1979  levels.  Oil  com- 
panies need  only  use  one-half  of  that  to 
totally  shelter  their  oil  income  for  the 
year.  The  excess  is  available  if  needed. 

There  is  nothing  that  would  prevent 
one  of  the  multinational  oil  companies 
from  selling  all  of  its  foreign  assets  and 
writing  off  all  of  the  multlbillion  capital 


gains  by  offseting  capital  gains  with  the 
excess  foreign  tax  credits  which  they  are 
generating  at  such  alarming  rates. 

The  accumulation  of  foreign  tax 
credits  by  American  petroleum  com- 
panies constitutes  a  time  bomb  capable  of 
diverting  billions  of  dollars  from  the 
Treasury.  As  far  as  the  petroleum  indus- 
try is  concerned,  the  OPEC  price  policies 
have  made  a  disgraceful  mockery  ot 
American  tax  laws,* 


FOR  CREATION  OF  A  DEPARTMENT 
OF  EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texa£  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  the  need 
to  improve  the  management  of  Govern- 
ment programs  and  cut  redtape  is  recog- 
nized by  all  as  an  important  goal  for 
Congress.  We  will  have  a  chance  to  move 
toward  that  goal  when  we  consider  the 
bill  creating  a  Department  of  Education, 

In  today's  New  York  Times,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  James  T,  Mclntyre,  points  out 
that  every  decision  made  by  the  Office  of 
Education  now  must  also  be  approved 
by  as  many  as  14  other  offices.  He  also 
states  that  it  takes  the  Department  of 
Health,  Education,  and  Welfare  an  aver- 
age of  519  days  to  publish  required  regu- 
lations for  education  programs. 

A  Department  of  Education,  he  says, 
will  establish  a  lean,  flexible  administra- 
tive structure  that  will  improve  the  man- 
agement of  education  programs,  make 
them  more  accountable,  and  save  the 
taxpayers  money, 

I  include  the  article  at  this  point  as 
well  as  a  background  report  on  the  De- 
partment of  Education  prepared  by  the 
White  House  Press  Office: 
[From  the  New  York  Times,  June  6.  1979| 
For  Creation  of  a  Department  of  Education 
(By  James  T.  Mclntyre.  Jr.) 

Washington.— The  Senate  recently  voted 
72-21  to  shift  a  large  number  of  existing  Fed- 
eral education  programs  into  a  separate  Cab- 
inet department  The  House  of  Representa- 
tives Is  expected  to  vote  on  this  reorganiza- 
tion in  the  next  several  days. 

Formation  of  a  separate  Department  of 
Education  would  bring  needed  improvement 
to  the  day-to-day  management  of  more  than 
150  Federal  programs.  It  would  cut  the  red 
tape  too  often  associated  with  Federal  aid- 
to-education  programs  and  would  subject 
these  programs  to  the  scrutiny  they  cannot 
receive  under  the  existing  structure.' 

Through  the  years,  Congress  has  mandated 
a  limited  but  important  Federal  role  in  ed- 
ucation: to  Insure  every  American  equal  ac- 
cess to  educational  opportunities  Unfortu- 
nately, It  has  never  established  the  organi- 
zational .'itructure  needed  to  carry  this  out. 
Most  Federal  ald-to-educatlon  programs  are 
currently  administered  by  the  Department  of 
Health.  Education  and  Welfare,  an  arrange- 
ment that  is  Inefficient  and  lacks  account- 
ability. Past  records  show  that  HEW  has 
taken  an  average  of  519  days  to  publish  re- 
quired regulations  for  education  programs 
during  which  time  states  and  school  dis- 
tricts have  had  to  wait  for  sorely  needed 
Federal  funds  The  reason  for  these  long  de- 
lays is  red  tape.  Every  decision  made  by 
H.E.W.s  Office  of  Education  must  also  be  ap- 
proved by  as  many  as  14  other  offices  The 
same    elaborate    procedures    apply    whether 
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the  matter  involves  a  routine  regulation  or 
a  broad  policy  question  involving  budget  and 
legislation. 

Shifting  H.E.W.s  education  programs  to  a 
separate  department  would  establlsti  a  lean. 
flexible  administrative  structure.  It  would 
roughly  cut  in  half  the  time  required  to  proc- 
ess important  budgetary,  legislative  or  regu- 
latory matters.  It  would  permit  the  direct 
elimination  of  450  Federal  positions,  saving 
taxpayers  $19  million  annually. 

A  broader  management  deficiency  of  the 
current  organization  is  H.E.W.'s  tendency  to 
focus  attention  on  the  health  and  welfare 
programs  that  form  more  than  90  percent 
of  its  budget.  Long-term  education  concerns 
Inevitably  get  pushed  to  a  back  burner. 

As  for  the  problem  of  accountability, 
the  Commlsslcmer  who  heads  the  Office  of 
Education  now  shares  responsibility  for  Fed- 
eral education  policy  with  not  only  his  boss, 
the  H.E.W.  Secretary,  but  also  with  an  Assist- 
ant Secretary  for  Education  as  well.  He  shares 
related  authority  with  the  Director  of  the 
National  Institute  of  Education.  His  lack  of 
clear-cut  authority — as  well  as  status — helps 
to  explain  why  there  have  been  13  Commis- 
sioners of  Education  in  12  years. 

This  fragmented  division  of  authority  also 
explains  why  the  Congress  itself  has  a  diffi- 
cult time  assigning  responsibility  for  Federal 
education  policies.  With  as  many  as  four 
different  people  having  claim  to  the  title 
"Chief  Education  Official,"  accountability  is 
elusive  at  best. 

Forming  a  separate  Department  of  Educa- 
tion would  make  a  single  agency  and  a  single 
Cabinet  official  responsible  full-time  for 
Federal  education  matters.  It  would  make 
these  programs — which  cost  the  American 
taxpayer  more  than  $14  billion  annually — 
more  directly  accountable  to  the  President, 
Congress  and  the  American  people. 

Department  of  Education — Update:    Back- 
CBOtJND  Report 

(By  Office  of  Media  Liaison,  the  White  House 
Press  Office) 

In  February,  President  Carter  sent  Con- 
gress legislation  shifting  more  than  150 
Federal  education  programs  to  a  separate  De- 
partment of  Education.  The  Department 
would  combine  the  main  body  of  Federal 
education  programs,  now  in  the  Department 
of  Health,  Education,  and  Welfare,  with 
those  of  six  other  agencies 

Legislation  establishing  a  Department  of 
Education  was  approved  in  the  Senate  April 
30  by  a  vote  of  72  to  21.  A  similar  bill  was 
reported  by  the  House  Government  Opera- 
tions Committee  May  2. 

The  February  8th  Background  Report  gave 
details  on  the  proposed  Department.  Since 
then  a  number  of  questions  have  been 
raised.  We  outlined  them  here  for  your  In- 
formation. 

Q.  In  day-to-day  management  terms,  what 
Is  the  problem  with  having  education  pro- 
grams remain  in  HEW? 

A.  The  Federal  Government  has  been  se- 
verely criticized  over  the  years  for  the  way  It 
administers  education  programs.  Most  criti- 
cism has  come  from  local  educational  offi- 
cials who  are  concerned  with  the  excessive 
red  tape  and  delays  associated  with  such 
programs. 

These  problems  can  b«  traced  directly  to 
the  way  In  which  federal  education  programs 
are  organized.  Today  every  decision  made  by 
HEW'B  Office  of  Education  also  must  be  ap- 
proved by  an  extensive  set  of  additional  de- 
partmental clearcmce  points.  Similar  proce- 
dures apply  whether  the  matter  Involves  key 
budgetary  and  legislative  Issues  or  a  routine 
regulation. 

Red  tape  such  as  this  can  be  particularly 
frustrating  to  those  who  must  rely  on  Fed- 
eral programs.  Records  show,  for  example, 
that  In  the  case  of  aid-to-education  grants. 
It  has  taken  HEW  519  days  on  average  to 
publish  required   regulations.   This   Is   how 


long  states  and  school  districts  have  had  to 
wait  before  needed  Federal  funds  could  be 
approved. 

Shifting  HEWs  education  programs  to  a 
separate  Department  would  directly  elimi- 
nate the  bureaucratic  layers  necessitated  by 
the  current  HEW  organizational  structure. 
It  would  reduce  the  number  of  clearance 
points  and  expedite  program  management 
substantially.  It  would  cut  roughly  in  half 
the  time  needed  to  process  a  budgetary,  legis- 
lative or  regulatory  matter.  It  would  allow 
the  new  Department  to  respond  faster  and 
more  eiTectlvely  to  local  needs  and  concerns. 
The  direct  savings:  450  federal  positions;  $19 
million  a  year. 

Q.  Can't  Federal  education  programs  be 
made  more  efficient  through  a  simple  change 
In  procedures? 

A.  The  elaborate  clearance  procedures  re- 
quired for  Federal  education  matters  were 
not  developed  haphazardly.  They  only  serve 
to  blueprint  the  very  real  fragmentation  of 
authority  that  exists  for  such  programs. 

Today  the  Commissioner  who  heads  the 
U.S.  Office  of  Education  shares  responsibility 
for  Federal  education  policy  with  not  only 
the  HEW  Secretary  but  an  Assistant  Secre- 
tary for  Education.  He  shares  related  author- 
ity with  the  Director  of  the  National  Insti- 
tute of  Education.  This  lack  of  clearcut  au- 
thority, and  status,  helps  to  explain  why 
there  have  been  13  different  Commissioners 
of  Education  in  12  years.  The  fact  that  as 
many  as  four  different  persons  hold  claim 
to  the  title,  "Chief  Education  Official,"  also 
explains  why  Congress  has  a  difficult  time 
assigning  personal  responsibility  for  the  suc- 
cess or  failure  of  Federal  education  practices. 

Q.  Doesn't  education  reap  some  off-setting 
advantage  from  Inclusion  In  an  emormous 
department  such  els  HEW? 

A.  Today  HEW  has  a  budget  approaching 
$200  billion  annually — only  the  budgets  of 
the  U.S.  Government  and  the  Soviet  Union 
are  larger.  While  education  programs  pay  a 
heavy  bureaucratic  price  for  inclusion  In 
this  enormous  department — elaborate  clear- 
ance procedures,  etc. — they  reap  little  bene- 
fit. The  pattern  has  been  for  HEW  to  focus 
dominant  management  attention  on  its  giant 
health  and  welfare  programs,  which  con- 
stitute 90 T-  of  its  budget.  This  historic 
tendency  Is  sharpened  by  what  Senator 
Abraham  Rlblcoff — himself  a  former  HEW 
Secretary — has  described  as  the  "crisis" 
nature  of  health  and  social  service  programs 
In  an  atmosphere  of  flrst-thlngs-flrst.  long- 
term  education  Issues  too  often  get  pushed 
to  the  back-burner. 

Putting  one  Department  and  one  person 
In  charge  of  Federal  education  programs 
full-time  would  ensure  that  the  particular 
management  problems  of  education  receive 
the  high-level  attention  they  deserve. 

Q.  Would  having  a  separate  Department 
lead  to  an  expanded  federal  role  in  educa- 
tion? 

A.  States  and  localities  bear  the  primary 
responsibility  for  education  in  America.  This 
principle  of  local  control  is  rooted  not  only 
in  our  nation's  tradition,  but  In  the  law  as 
well. 

In  matters  of  education,  the  federal  gov- 
ernment's role  Is  limited  and  specific.  It  is 
clearly  defined  by  the  various  education 
programs  the  Congress  has  mandated  over 
the  years. 

President  Carter  has  now  proposed  shift- 
ing more  than  150  of  these  education-re- 
lated programs  into  a  separate  Department. 
The  reorg.inizatlon  will  not  alter  the  federal 
role  in  education.  (The  legislation  contains 
specific  language  pTohibiting  an  Increased 
federal  control  of  education)  What  it  will  do 
hopefully  Is  allow  the  government  to  meet 
its  existing  commitments  to  education  more 
effectively. 

Q.  Would  formation  of  a  separate  Depart- 
ment lead  to  Increased  bureaucratic  costs? 

A.  The  Department  would  Include  no  more 
people  and  cost  no  more  than  Is  devoted 


to  education  under  the  current  structure. 
The  reorganization  would  in  fact  reduce 
bureaucracy  by  eliminating  the  duplication 
of  effort  that  results  from  the  existing  HEW 
organizational  structure.  It  would  permit  the 
direct  elimination  of  450  federal  positions, 
with  a  savings  to  taxpayers  of  up  to  $19 
million  annually.  Further  savings  could  be 
achieved  through  improved  program  and  fi- 
nancial management. 

Transition  costs  of  the  new  Department- 
estimated  at  $10  million — would  be  met  from 
funds  already  budgeted  for  the  affected  pro- 
grams. The  Administration  will  request  no 
additional  funding  for  this  purpose. 

Q.  Would  forming  a  separate  Department 
lead  to  increased  funding  for  educational 
programs? 

A.  If  past  history  offers  any  guide,  there  is 
no  direct  relationship  between  organiza- 
tional status  and  funding  levels.  In  the  cases 
of  'wo  recently  established  departments, 
HUD  and  Transportation,  their  formation 
did  not  increase  their  share  of  the  federal 
budget.  (Transportation's  share  actually  de- 
clined.) 

A  key  advantage  of  the  separate  Depart- 
ment is  that  it  would  expose  federal  educa- 
tion spending  to  far  greater  scrutiny  on  the 
part  of  both  Congress  and  the  public.  Such 
scrutiny  is  not  feasible  as  long  as  educa- 
tion spending  Is  hidden  beneath  layers  of 
bureaucracy. 

Q.  Wouldn't  an  Education  Department  run 
into  the  same  implementation  challenges 
that  have  faced  the  Department  of  Energy? 

A.  There  are  two  reasons  to  believe  that 
this  reorganization  would  be  achieved  more 
smoothly.  First,  we  will  not  face  the  ex- 
tremely difficult  challenge  of  trying  to  orga- 
nize a  new  department  and  develop  a  new 
national  policy  at  the  same  time. 

Second,  we  won't  face  the  challenge  of 
trying  to  reconcile  the  missions  of  several 
established  governmental  units.  The  central 
core  of  the  new  Department  of  Education 
would  be  shifted  from  HEW  intact. 

Q.  Does  education  Justify  Cabinet  status? 

A.  If  you  base  this  Judgment  on  the 
American  people's  own  priorities,  it  does. 
Education  today  represents  the  nation's  most 
prodigious  enterprise.  It  engages  the  time 
and  attention  of  60  million  citizens— three 
Americans  m  ten — as  students,  teachers  or 
otherwise.  It  commands  an  annual  invest- 
ment— counting  public  and  private  expendi- 
tures—of §120  billion. 

Education  deserves  Cabinet  status  in  terms 
of  the  federal  government's  own  commit- 
ment to  this  area.  More  than  150  programs 
would  be  included  In  the  proposed  De- 
partment. These  programs  have  combined 
budgets  which  now  exceed  $14  billion— larger 
than  five   existing   Cabinet   departments. » 
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THE  13TH  ANNUAL  BOGIE  BUSTERS 
GOLF  AND  GALA  BENEFIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Hall)  is  recog- 
nized for  5  minutes. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
would  like  to  address  my  colleagues  here 
in  the  Congress  and  the  people  of  the 
United  States  to  point  out  what  I  con- 
sider to  be  one  of  the  Nation's  most  out- 
standing and  worthwhile  community 
events  which  takes  place  every  year  in 
my  district  in  Dayton,  Ohio. 

This  event,  the  "Bogie  Busters"  is  es- 
sentially a  fundraiser  benefiting  the 
Multiple  Sclerosis  Research  Fund.  How- 
ever, through  the  years  and  through  the 
hard  work  of  one  of  Dayton's  most  out- 
standing families,  the  Laughter  family, 
this  event  has  grown  to  be  much,  much 
more  than  a  fundraiser.  Indeed,  it  is, 


most  likely,  one  of  the  leading  gather- 
ings of  some  of  America's  finest  talent 
in  all  walks  of  life  and  professions. 

The  Bogie  Busters  started  12  years  ago 
with  20  people.  This  year  there  will  be 
200.  President  and  Mrs.  Ford  will  be  in 
attendance,  as  well  as  an  array  of  head- 
liners  from  the  entertainment  world  in- 
cluding Bob  Hope,  Glen  Campbell  and 
Foster  Brooks. 

The  Bogie  Busters  provide  an  out- 
standing golf  tournament  to  those  who 
participate  and  it  brings  in,  as  Pat  Sum- 
merall  said  last  year  when  emceeing  part 
of  the  event,  "not  just  good  people  in 
athletics,  but  just  good  people." 

For  this  reason,  I  want  to  publicly 
thank  the  Laughter  family  and  all  of 
the  civic  leaders  in  Dayton  and  all  of 
the  wonderful  guests  from  throughout 
the  Nation  who  have  come  to  participate 
in  this  event  with  the  chief  goal  of  help- 
ing to  benefit  multiple  sclerosis. 


SURGE  OF  POLISH-AMERICAN 
PRIDE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
tMr.  ROSTENKOWSKI.  Mr.  Speaker, 
Pope  John  Paul's  return  to  Poland  is 
proving  to  be  a  spiritual,  social,  and  po- 
litical triumph  beyond  expectation.  The 
coverage  of  his  current  visit  demon- 
strates that  the  Pope  is  a  man  who  vir- 
tually transcends  politics  and  persua- 
sions: His  message  of  hope  and 
commitment  to  individual  liberty  in- 
spires and  delights  all  people  who  be- 
lieve in  man's  fundamental  right  to  be 
born  free  and  to  live  free. 

In  addition,  the  Pope's  visit  is  a  per- 
sonal triumph  to  people  of  Polish  blood — 
a  people  whose  accomplishments  have,  at 
times,  been  dismissed  because  of  the  ig- 
norance of  others.  I  have  always  been 
proud  of  being  a  Polish  American,  just 
as  Poles  everywhere  have  taken  pride 
in  their  backgrounds.  I  am,  then,  pleased 
that  the  Pope's  visit  allows  others  a 
chance  to  appreciate  and  share  the  her- 
itage of  being  Polish.  I  would  like  to 
insert  into  the  Record  an  article  by 
reporter  Gregory  Jaynes  that  appeared 
in  the  Chicago  Tribune  on  June  6,  1979. 
The  "Surge  of  Polish-American  Pride" 
highlights  the  warmth,  intelligence,  and 
strength  of  this  Polish  Pontiff  and  of  his 
people. 

John  Paul's  iNFLtrENCE:    Surge  of  Poijsh- 

Amebican   Pruie 

(By  Gregory  Jaynes) 

Philadelphia. — Last  Nov.  1,  Martin  E. 
Marty  of  the  University  of  Chicago  wrote  In 
Christian  Century  that  the  election  of  a 
Polish  Pope  would  seriously  curtail  the  circu- 
lation of  Polish  Jokes  In  the  United  States. 
Whether  Marty  was  right  depends  on  which 
barroom,  street  corner,  or  Roman  Catholic 
parish  the  canvasser  chooses  to  visit.  The  one 
thing  that  Is  certain  Is  that  the  ascendancy 
of  John  Paul  II  has  gone  a  long  way  toward 
shoring  up  the  confidence  of  an  ethnic  minor- 
ity that  has  been  put  upon  in  this  country 
for  ages. 

No  one  seems  able  to  point  a  finger  accu- 
rately at  the  spot  where  the  denigration  be- 
gan. However,  the  prejudice  can  be  trawied 
back  to  Jamestown,  Va.,  In  the  early  16008. 
There,  the  unskiUed  English  colonist  had  to 


call  upon  his  Polish  counterpart  to  manufac- 
ture glass,  pitch,  and  tar,  but  the  right  to 
vote  was  reserved  for  those  of  English  de- 
scent. The  Poles  responded  with  the  first 
labor  strike  In  the  nation's  history,  and  won 
a  voice  in  Virginia's  infant  government. 

Skipping  three  centuries,  and  scores  of 
noble  acts  by  many  Poles,  a  reader  can  run 
across  an  outrageously  pejorative  entry  In  a 
book  called  "The  Passing  of  the  Great  Race  " 
by  Madison  Grant,  president  of  the  New  York 
Zoological  Society.  The  Immigrants,  he  wTOte. 
"contained  a  large  and  Increasing  number  of 
the  weak,  the  broken,  and  the  mentally 
crippled  of  all  races  drawn  from  the  lowest 
stratum  of  the  Mediterranean  Basin  and  the 
Balkans,  together  with  hordes  of  the 
wretched,  submerged  populations  of  the  Pol- 
ish ghettos.  Our  Jails,  Insane  asylums,  and 
aim  houses  are  filled  with  this  human  fiotsam 
and  the  whole  tone  of  American  life  .  .  .  has 
been  lowered  and  vulgarized  by  them." 

That  was  In  1916,  when  there  were  more 
than  a  million  men  and  women  in  the  United 
States  who  spelled  and  spoke  in  double  con- 
sonants, employing  a  language  their  Ameri- 
can employers  found  baffling  and  so  regarded 
the  speakers  as  dumb.  The  image  hung 
around  and  hung  around,  even  though  Po- 
land was  once  the  largest  political  unit  in 
Europe,  powerful  enough  in  the  17th  Century 
to  stop  a  Moslem  drive  westward  and  to  res- 
cue Vienna  from  the  Turks — even  though 
Copernicus  was  a  Pole,  and  Kosciuszko  had 
worked  like  a  dog  to  help  win  the  War  of 
Independence,  and  Paderewskl  composed  and 
played  like  an  angel. 

A  year  after  Grant's  book  came  out,  on 
April  6,  1917.  Woodrow  Wilson  called  for 
volunteers  and  40,000  of  the  first  100,000 
Americans  to  enlist  were  Poles.  Their  mother- 
land—no longer  on  the  map  because  for 
more  than  a  century  it  had  been  the  parti- 
tioned property  of  Prussia,  Russia,  and  Aus- 
tria— would  be  the  hub  of  World  War  I. 
In  South  Bend,  Ind..  94  of  the  first  103 
volunteers  were  of  Polish  descent.  While 
Pola  Negri  delighted  film  audiences,  her 
countrymen  helped  not  only  to  win  the  war 
but  to  restore  Poland,  put  it  back  on  the 
map.  Then,  while  Leopold  Stokowski  and 
Artur  Rubinstein  soared  to  starry  heights, 
Poland  was  crushed  by  Germany  only  to  t>e- 
come,  with  barely  a  bone  Intact,  a  satellite 
of  the  Soviet  Union. 

Sometime  after  Edmund  Muskle,  whose 
fathers  name  was  Marcisewski,  became  the 
first  popularly  elected  Democratic  United 
States  Senator  from  the  state  of  Maine,  in 
1959,  the  Polish  joke  began  to  gain  currency, 
gradually  overtaking  the  cruel  shots  at  the 
slow-witted  black,  the  avaricious  Jew,  the 
fumbling  Italian. 

The  batting  average  of  Carl  'i'astrzemskl  In 
baseball  and  of  Zblgnlew  Brzezinski  in  world 
affairs  may  have  helped  to  dispel  the  stereo- 
type. But  it  appeared  that  nothing  short  o'. 
a  Polish  Pope  could  slow  the  tongues  of  '  .\e 
insensitive  jokester,  Saturday,  John  Paul  II 
landed  In  Warsaw. 

By  the  lights  of  Polish  clergymen  in  Penn- 
sylvania, home  of  the  third  largest  concen- 
tration of  Polish  Americans,  his  election  last 
fall  has  immeasurably  swelled  the  pride  o: 
their  parishioners.  John  Cardinal  Krol,  Arch- 
bishop of  Philadelphia,  says  that  men  are 
now  telling  him  for  the  first  time  that  they 
are  sons  of  Polish  mothers.  "I  wouldn't  say 
they  concealed  it  before,"  he  said  last  week 
before  leaving  for  Poland,  "but  they  didn't 
voluntarily  reveal  it." 

In  an  hour's  conversation,  the  Cardinal 
attempted  to  capsuUze  the  1,000  years  since 
Christianity  was  Introduced  In  Poland.  He 
began  by  saying:  "I  would  like  to  observe 
that  when  Gilbert  K.  Chesterton  visited 
Poland  he  was  so  fascinated  by  what  he 
learned  that  he  said  there  should  be  an  en- 
cyclopedia entitled,  'What  People  Don't 
Know.'  " 


Through  the  dynasties,  the  reptilslon  of 

invasions  by  the  Mongols  and  by  the  Order 
of  the  Teutonic  Knights,  and  the  partition- 
ing of  the  country  in  the  18th  Century,  the 
Cardinal  told  his  story.  Polish  heroes  down 
the  ages,  punctuated  the  tale  Two  Krols, 
both  blood  kin.  were  killed  while  trying  to 
protect  Polish  Jews  during  World  War  II.  In 
the  end.  the  Cardinal  likened  those  who 
would  go  on  telling  the  "vicious  "  Polish  Jokes 
to    puppies  yapping  at  our  heels." 

The  Pope,  according  to  Polish  clergymen, 
has  oecome  a  reference  point  Polish  Ameri- 
cans use  for  self-assurance,  even  self-esteem 
"His  election  Influences  the  young  people 
not  to  be  ashamed,"  said  the  Rev.  Victor  E 
Krzywonos,  Administrator  of  the  National 
Shrine  of  Our  Lady  of  Czestochowa,  in 
Doylestown,  25  miles  north  of  Philadelphia 
"The  younger  people  suffered  most  with  this 
joke  thing."  the  priest  said  "It  made  them 
look  at  their  parents  as  imbeciles  The  young 
ones  began  to  assimilate  with  the  other  peo- 
ple and  forget  their  heritage." 

This  attitude  has  been  reversed,  Father 
Krzywonos  believes,  in  part  because  of  the 
election  of  John  Paul  II,  and  partly  because 
"everybody  today  Is  heritage-conscious,  eth- 
nically conscious.  Personally,  I  would  attrib- 
ute this  to  the  black  man.  He  fought  his  way 
up  and  made  everybody  conscious  of  his  eth- 
nicity, of  his  rich  backgrotind." 

Down  in  Philadelphia.  Monslgnor  Anthony 
E.  Jaworowskl.  who  Is  currently  in  Poland, 
does  not  see  an  end  to  the  Polish  Joke  as 
much  as  softening  of  its  sting.  "The  Holy 
Father  Is  so  intelligent,  so  deep,"  said  the 
Monslgnor,  "that  I'm  thinking  some  of  these 
people  who  enjoyed  circulating  these  horrible 
stories  are  saying.  Hey.  wait  a  minute,  maybe 
we're  on  the  wrong  track.  He  is  too  Intelligent 
to  be  talked  about  that  way.'  I  think  the 
stories  will  become  more  delicate,  tamer,  not 
so  offensive." 

Monslgnor  Jaworowskl's  parish,  St.  Adal- 
bert's, the  worshipping  place  for  3  000  Polish 
families,  is  In  an  area  of  northeast  PhUadel- 
phia  called  Port  Richmond.  The  church  is 
surrounded  by  the  A.  J.  Jagielskl.  Jr.,  Funeral 
Home,  Polonia  Federal  Sartngs,  SkowTonskl 
Real  Estate,  the  offices  of  C  Czarneckl  optho- 
mology,  and  D.  Czarneckl,  gynecology,  and 
the  icon-filled  home  and  office  where  Jose- 
phine Nowak's  late  husband  used  to  practice 
law. 

"The  Polish  people  have  been  hurt 
enough,"  Mrs.  Nowak  said  the  other  day  as 
she  prepared  to  leave  for  Poland.  "We  are 
sensitive  people.  When  this  man  was  made 
Pope  we  were  so  overjoyed  we  took  our  Polish 
flag  and  our  American  flag  and  rejoiced  in  the 
streets.  Even  the  words,  'Polish  joke',  should 
be  forgotten," 

Thirty-five  miles  to  the  south,  in  Wilming- 
ton, Del.,  a  vibrant  Polish  community  lives 
around  a  75-year-old  brick  institution  called 
the  Pulask  Legion.  The  Poles,  some  of  whom 
in  1904  were  earning  seven  cents  an  hour  for 
factory  work,  established  the  Legion  to  help 
one  another.  Houses  cost  $1,000  then,  and 
the  Legion  made  families  $1,000  loans,  which 
were  paid  back  fit  $5  a  month  for  11  years 
and  9  months  "This  is  still  a  neighborhood 
where  people  wash  their  steps  every  week," 
Richard  Przywara,  treasurer  of  the  Legion, 
said  the  other  night. 

"These  people  were  ecstatic  when  John 
Paul  was  elected,"  Przywara  said.  "The  big- 
gest change  was  an  immediate  reduction  In 
the  Polish  Joke  You  know,  we're  really  not 
dumb  i>eople  by  any  stretch  of  the  imagina- 
tion." 

Upstairs,  Edward  Cleszynskl,  another  direc- 
tor of  the  Legion,  was  sweeping  out  a  board- 
room. "The  first  working  people  at  Jamestown 
were  Polish,"  Cleszynskl  said  with  pride.  Tbut 
was  because  the  British  didn't  know  how  to 
do  anything.  That's  been  over  300  years  and 
I  still  haven't  heard  a  good  Anglo-Saxon 
Joke."# 
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EXPRESSION  OF  SUPPORT  FOR  DE- 
PARTMENT OP  EDUCATION  OR- 
GANIZATION ACT 

(Mr.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOWLER.  Mr.  Speaker,  due  to  a 
commitment  in  my  State  of  over  8 
months'  duration,  I  must  be  in  Georgia 
to  speak  to  the  annual  meeting  of  the 
Georgia  Bar  Association. 

In  the  event  that  the  measure  to  es- 
tablish a  new  Department  of  Education 
is  considered  by  the  House  tomorrow,  I 
shall  miss  it.  but  I  take  this  opportunity 
to  express  my  strong  support  for  that 
measure  and  urge  my  colleagues  to  pass 
the  legislation. 


June  6,  1979 


TRIBUTE  TO  THE   HONORABLE 
MORGAN  MURPHY,  SR. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

•  Mr.  PRICE.  Mr.  Speaker,  last  month 
we  received  with  sadness  the  news  of  the 
passing  of  the  father  of  our  colleague 
and  friend,  the  Honorable  Morgan  F. 
MunPHY  of  Illinois.  I  have  run  across  a 
fine  eulogy  to  the  late  Morgan  Murphy, 
Sr.,  authored  by  Mrs.  Pat  Somers 
Cronin,  and  I  would  like  to  share  her 
comments  with  my  colleagues  in  the 
House.  Mrs.  Cronin's  thoughts,  un- 
doubtedly shared  by  those  who  knew  the 
senior  Morgan,  are  a  tribute  to  a  great 
American. 

The  article  follows : 

[Prom  cue  Beverly  Review,  May  16,  1979] 

View  rBOif  the  Hill 

(By  Pat  Somers  Cronin) 

My  husband  is  a  man  of  many  friends. 
Many,  many  friends.  And  among  that  .special 
and  often  distinguished  group,  i  can't  name 
anyone  he  thought  more  highly  of  than 
Morgan  Murphy,  Sr,.  a  longtime  member  of 
our  Beverly  HUls  Morgan  Park  community 
"  who  died  last  month. 

For  years,  they  had  worked  together  la 
various  Catholic  organizations  and  shared 
a  mutually  satisfying  business  relationship, 
too.  Morgan  was  a  man  whose  Aord  was  good 
anytime  and  every  time,  if  he  gave  you  his 
promise,  that  was  that.  You  could  count  on 
him  always. 

And  he  was  a  delight  to  be  with  .  ,  .  spar- 
kling, good  company,  kind,  gentle,  but  very 
urban  and  witty.  When  he  talked  to  you.  he 
gave  you  his  full  attention,  and  there  is 
nothing  more  flattering  than  to  be  listened 
to  with  interest. 

Why  did  he  have  to  be  HI  for  so  long? 
Why  did  such  a  good  person  have  to  suaer 
so  much  at  the  end'  if  only  there  were 
answers  for  such  questions  how  much  easier 
It  would  make  life  and  the  living  of  it  for 
us  all. 

Stirely  there  must  have  been  dark  days  of 
discouraging  fatigue  for  his  staunch  and 
courageous  wife,  Anne.  But  over  the  years, 
whenever  we  met,  she  would  Just  ask  for  our 
prayers,  never  our  sympathy;  In  fact,  with 
all  her  own  trouble,  she  would  greet  us  cordl- 
aUy  and  ask  for  our  family.  That  kind  of 
cheerful  and  noble  resignation,  friends,  is 
Christian  with  a  capital  C. 

To  me,  Anne  seems  a  rock  of  faith  and 
fortitude  .  .  .  which  may  be  why  Morgan  and 
Anne  number  among  their  three  sons  and 
three  daughters  a  priest  of  the  Chicago  Arch- 
diocese, and  a  Sister  of  Mercy.  Not  too  many 
famUles  can  offer  that  kind  of  living  evidence 


of  the  deep,  well-founded,  and  very  real  faith 
underly.ng  everyday  activity. 

Nor,  most  likely,  do  I  have  to  mention  that 
then  son  Morgan  Murphy.  Jr.,  Is  our  United 
itates  Representative  iD.,  Chicago),  a 
thoughtful,  perceptive  gentleman  It  Is  a 
pleasure  to  watch  grow  and  mature  In  office. 
With  his  family  background,  he  can  hardly 
miss 

The  list  of  honors  and  appointments  In 
Morgan's  extensive  obituary  proves  what  a 
public  spirited  citizen  he  was.  and  how  much 
he  loved  the  city  and  its  people. 

But  I  prefer  to  remember  him  as  the  de- 
voted husband,  proud  father,  and  good  Chris- 
tian; as  the  Knight  of  St.  Gregory  who  wore 
his  honors  lightly  and  well.  He  obviously 
walked  In  high  places,  but  he  was  never  Im- 
pressed with  the  trappings  of  prestige  and 
position  ...  or  with  himself,  either  (unless 
he  paused  to  reflect  his  pride  in  Anne  or  the 
children). 

You  felt  his  self-containment  and  his  sense 
of  disciplined  strength.  He  was  such  a 
straightforward  man  and  they  Just  don't 
make  them  like  that  anymore  .  .  .  not  too 
often  anyway  Morgan  Murphy  was  a  Thomas 
More  type  In  a  twentieth  century  world  that 
no  longer  salutes  the  values  he  cherished  and 
stood  for,  which  may  be  why  that  world  is 
always  hurting  somewhere  I'm  happy  I  had 
the  privilege  of  knowing  hlm.« 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodesi  for  today  on  account  of  official 
business. 

Ms.  HoLTZMAN  (at  the  request  of  Mr. 
Wright  I  between  10  am.  and  11  am., 
today  on  account  al  official  business. 

Mr.  Nelson  'at  the  request  of  Mr. 
Wright'  for  June  6,  7,  and  8  on  account 
of  official  business. 

Mr.  Young  of  Missouri  fat  the  re- 
quest of  Mr.  Wright)  for  June  6  through 
12  on  accoimt  of  official  business. 

Mr  Bob  Wilson  (at  the  request  of  Mr. 
Baumani  through  June  11  on  account  of 
official  business. 

Mr.  Badham  (at  the  request  of  Mr. 
Baumani  through  June  11  on  account  of 
official  business. 

Mr.  DoRNAN  (at  the  request  of  Mr.  Bau- 
mani through  June  11  on  account  of  offi- 
cial business. 

Mr.  Wydler  'at  the  request  of  Mr. 
Bauman)  through  Jtme  U  on  account  of 
official  business. 

Mr.  Myers  of  Indiana  lat  the  request 
of  Mr.  Bauman)  for  today  to  attend  fu- 
neral of  former  Representative  WUliam 
Bray. 

Mr.  RuDD  'at  the  request  of  Mr.  Bau- 
mani through  June  11  on  account  of 
official  business. 

Mr.  ScHULZE  (at  the  request  of  Mr. 
Bauman)  through  June  11  on  accoimt  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  Whittaker  >  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter: ) 

Mr.  Bob  Wilson,  for  5  minutes,  today. 


Mr.  Livingston,  for  5  minutes,  today 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stewart)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Weaver,  for  10  minutes,  today 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  tO(iay 

Mr.  Reuss,  for  20  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Myers  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Peyser,  for  5  minutes,  today. 

Mr.  'Vanik,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Hall  of  Ohio,  for  5  minutes,  tO(day. 

Mr.  Rostenkowski,  for  5  minutes, 
today. 

Mr.  Harkin,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Montgomery,  to  follow  remarks  of 
Mr.  Hightower  today. 

The  following  Members  tat  the  re- 
quest of  Mr.  Whittaker;  and  to  include 
extraneous  matter;) 

Mr.  Rhodes. 

Mr.  Hyde. 

Mr.  AsHBRooK  in  four  instances. 

Mr.  Wydler  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Campbell. 

Mrs.  Heckler. 

Mr.  Derwinski. 

Mr.  Shuster. 

Mr.  CONTE. 

Mr.  Michel  in  two  Instances. 

Mr.  Roth. 

Mr.  Goodling  in  two  instances, 

Mr.  Erlenborn. 

Mr.  Paul  in  four  instances. 

Mr.  Jeffords. 

Mr.  McKiNNEY. 

Mr.  Lagomarsino. 

Mr.  Broyhill. 

Mr.  Findley. 

Mr.  Kemp. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Stewart  I  and  to  include 
extraneous  matter:) 

Mr.  MiKVA  in  two  instances. 

Mr.  Bailey. 

Mr.  MiNisH. 

Mr.  GiNN. 

Mr.  Mazzoli  In  two  instances. 

Mr.  Beard  of  Rhode  Island. 

Mr.  NowAK  in  five  instances. 

Mr.  McCORMACK. 

Mr.  Murphy  of  New  York, 
Mr.  Drinan. 

Mr.  Miller  of  California. 
Mr.  Wolff. 

Mr.  CONYERS. 

Mr.  McKay. 

Mr.  Hamilton, 

Mr.  Scheuer. 

Mr.  Ireland. 

Mr.  Oberstar  In  two  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Santini. 


June  6,  1979 

Mrs.  BoGGS. 
Mr.  Atkinson. 
Mr.  Lehman. 
Mr.  Dodd. 
Mr.  Benjamin. 
Mr.  Weiss. 
Mr.  LaFalce. 
Mr.  Albosta. 
Mr.  Zeferetti. 
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SENATE    ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  title: 

S.  348.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  Ben  Abruzzo,  Maxle  Anderson,  and  Larry 
Newman. 

S.  613.  An  act  authorizing  the  President 
of  the  United  States  to  present  a  gold  medal 
10  the  widow  of  Hubert  H.  Humphrey. 


i  ADJOURNMENT 

Mr.  STEWART.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
I  at  6  o'clock  and  45  minutes  p.m.),  the 
House  adjourned  imtil  tomorrow,  Thurs- 
day, June  7, 1979,  at  10  a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  report  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Omitted  from  the  Record  oj  June  5,  1979] 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  3920.  A  bill  to  amend  the  Unem- 
ployment Compensation  Amendments  of  1976 
with  respect  to  the  National  Commission  on 
Unemployment,  Compensation,  and  for  other 
purposes.  (Rept.  No.  96-237).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

[Submitted  June  6,  1971] 

Mr.  ULLMAN:  Conunlttee  on  Ways  and 
Means.  HJl.  2727.  A  bill  to  modify  the  method 
of  establishing  quotas  on  the  importation  of 
certain  meat,  to  Include  within  such  quotas 
certain  meat  products,  and  for  other  pur- 
poses; with  amendment  (Rept.  No  95-238). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  (Committee  on  Ways  and 
Means.  H.R.  4007.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  thai  the 
provisions  which  increase  the  Federal  un- 
employment tax  in  States  which  have  out- 
standing loans  will  not  apply  if  the  State 
makes  certain  repayments.  (Rept.  No. 
95-239).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1759.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  amendment  to  the  pending  Military 
Construction  Authorization  Act  for  fiscal 
year  1980;  to  the  Committee  on  Armed 
Services. 

1760.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  the  Army's  intention 
to  omit  the  clause  authorizing  the  Comp- 
troller General  to  examine  certain  records 
which  would  otherwise  be  required  to  be  in- 
cluded in  contracts  with  the  Government  of 
the  Netherlands  for  storage  services  at  Ber- 
gen op  Zoom,  the  Netherlands,  pursuant  to 
10  U.S.C.  2313(C);  to  the  Committee  on 
Armed  Services. 

1761.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  James  K.  Bishop,  Ambassador-de- 
signate to  Niger,  and  by  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126:  to  the  Committee  on  Foreign  Affairs. 

1762.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  9  of  the  National 
Climate  Program  Act  to  extend  the  author- 
ization for  appropriations  for  fiscal  years 
1981  and  1982;  to  the  Committee  on  Science 
and  Technology. 

1763.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Panama  Canal  Treaty  Imple- 
menting legislation  (ID-79-33,  June  4,  1979) ; 
Jointly,  to  the  Committees  on  Government 
Operations,  Foreign  Affairs,  Merchant  Marine 
and  Fisheries,  and  Post  Office  and  Civil 
Service, 

1764.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  part-time  and  other  Federal  em- 
ployment (FPCD-78-19,  June  5,  1979);  Joint- 
ly, to  the  Committees  oi)  Government  Opera- 
tions and  Post  Office  and  Civil  Service. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X, 

the  bill,  to  amend  the  Social  Security  Act  to 
make  needed  Improvements  in  the  child  wel- 
fare and  social  services  programs,  to 
strengten  and  Improve  the  program  of  Fed- 
eral support  for  foster  care  of  needy  and  de- 
pendent children,  to  establish  a  program  of 
Federal  support  to  encourage  adoptions  of 
children  with  special  needs,  and  for  other 
purposes  (H.R.  3434,  as  reported  on  May  10, 
1979)  was  referred  by  the  Speaker  as  follows 
The  Committee  of  the  whole  House  on  the 
State  of  the  Union  discharged,  and  referred 
to  the  Committee  on  Appropriations  for  a 
period  not  to  exceed  15  legislative  days  with 
Instructions  to  report  back  to  the  House  as 
provided  in  section  401(b)  of  Public  Law 
93-344. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows; 

By  Mr.  STUDDS: 

HH.  4335.  A  bill  to  amend  title  V  of  the 
National  Energy  Conservation  Policy  Act  to 
provide  for  the  Federal  purchase  of  wind 
energy  systems,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BEVILL: 

H.R.  4336.  A  bill  to  amend  the  Defense 
Production  Act  pf  1950  to  extend  the  author- 
ity granted  by  such  act  and  to  provide  for 
the  purchase  of  synthetic  fuels  and  synthetic 
chemical  feedstocks,,  and  for  other  purposes: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  BROOKS: 

H.R.  4337.  A  bill  to  provide  for  the  transfer 
of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  to  the  U.S.  Depart- 
ment of  Justice  as  a  separate  agency  In  that 
Department;  to  provide  for  the  authority  and 
responsibility  of  the  Department  of  Justice 
to  supply  to  the  Foreign  Claims  Settlement 
Commission   certain  administrative  support 


services  without  altering  the  adjudicatory 
independence  of  the  Commission;  to  cbAnge 
the  terme  of  office  and  method  of  appoint- 
ment of  the  members  of  the  Commission; 
and  for  other  purposes;  to  the  Committee  on 
Government  Oi>eratlonB. 

By  Mr.  PHILIP  M.  CRANE  (for  himself, 
Mr.  Symms,  Mr.  Pacl,  and  Mr.  D&kixl 
B.  Crane)  : 
H.R.  4338.  A  bUl  to  establish  "National  Tax 
Liberation  Day"   as  a  legal  public  holiday; 
Jointly,  to  the  Committees  on  Post  Office  and 
Civil  Service  and  Ways  and  Means. 
By  Mr.  GLlCKMAN; 
HJl.  4339.  A  bill  to  repeal  certain  special 
reduced  postal  rates  authorized  for  political 
committees;  to  the  ComLinlttee  on  Post  Office 
and  Civil  Service. 

Bv  Mr.  GOODLING: 
H.R  4340.  A  bUl  to  amend  the  Atomic 
Energy  Act  of  1954  to  modify  for  new  nuclear 
facilities  the  limitations  on  the  amount  of 
financial  protection  required  with  respect  to 
nuclear  incidents,  to  remove  for  such  facili- 
ties the  statutory  limitation  on  the  aggre- 
gate liability  for  a  single  nuclear  Incident,  to 
limit  the  financial  obligations  of  the  United 
States  with  respect  to  such  incidents,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  4341  A  bill  to  amend  the  RaUroad  Re- 
tirement Act  of  1974  to  provide  that  the 
spouse  of  a  person  receiving  an  annuity  on 
account  of  disability  may  receive  an  annuity 
at  age  60  if  such  person  would  have  com- 
pleted 30  years  service  as  of  the  date  of  that 
person's  attaining  the  age  of  60;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
H.R  4342  A  bill  to  amend  title  23.  United 
States  Code,  to  condition  the  approval  of 
Federal  funding  for  highway  projects  within 
a  State  upon  the  elimination  of  subsidized 
commuter  parking  for  employees  of  such 
State;  to  the  Committee  on  Public  Works  and 
Transportation 

H.R.  4343.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  refundable 
tax  credit  for  amounts  paid  for  increases  In 
electricity  under  automatic  fuel  adjustment 
clauses  as  a  result  of  the  shutdown  of  the 
nuclear  plant  at  Three  Mile  Island  near  Mld- 
dletown.  Pa.;  to  the  Committee  on  Ways  and 
Means. 

H.R.  4344  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  adver- 
tising of  alcoholic  beverages  Is  not  a  deduc- 
tible expense;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.   JEFFORDS    (for  himself.   Mr 

MiNETA.    Mr.   Anderson   of   nUnols. 

Mr.  Simon.  Mr.  Perkins,  Mr.  Qlick- 

man.   Mr.    Emery.    Mr     Bedell,    Mr 

Gradison.   Mr.   Neal,   Mr    Wampleb. 

Mrs.     Heckler.     Mr     Moorhead    of 

Pennsylvania.    Mr.    Leach    of   Iowa, 

Mr,     b'AMOtJ-RS,     Mr.     BALDtre.     Mr, 

Madican.  Mr   Johkson  of  Colorado, 

Mr    Richmond,  and  Mr    Panitta): 

H  R,  4345   A  bill  to  establish  a  program  for 

replacing,  by  1987.  10  percent  or  more  of  the 

gasoline  consumed  In  the  United  States  with 

alcohol  and  other  replacement  fuels  derived 

from  coal   and  renewable  resources;   to  the 

Committee     on     Interstate     and     Foreign 

Commerce. 

By  Mr  LUJAN; 
H  R,  4346  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  student  tuition  advances  to  be  re- 
paid as  an  Income  tax  Imposed  by  the  Inter- 
nal Revenue  Code  of  1954,  and  for  other  pur- 
poses: Jointly,  to  the  Commltt«es  on  Educa- 
tion and  Labor  and  Ways  and  Means 
BvMr-  LUKEN: 
HR.  4347,  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institute  of  Ar- 
thritis. Metabolism,  and  Digestive  Diseases 
with  respect  to  diabetes,  to  revise  and  extend 
the  authorizations  for  the  National  Diabetes 
Advisory  Board,  and  for  other  purposes;  to 
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the   Comxolttce   on   Interstate  and   Foreign 
Commerce. 

By    Mr.    McDADE    (for    himself,    Mr. 

Lederer,   Mr.   Edgab,   Mr.   Gray.   Mr. 

Dougherty.     Mr,     Kostmatex.     and 

Mr.  Myers  of  Pennsylvania)  ; 

H.R.  4348.  A  bill  to  authorize  the  Secretary 

of  the  Interior  to  acquire  the  Walnut  Street 

Theatre,  a  national  landmark,  for  inclusion 

as  a  natlontfl  historic  site  in  Independence 

National  Historical  Park,  Philadelphia,   Pa.. 

and  for  other  purposes,    to  the  Committee 

on  Interior  and  Insular  Affairs 

By  Mr.   MOORHEAD  of   Pennsylvania 
(for  himself,  Mr.  Evans  of  Delaware. 
Mr.    Foley,    Mr.    Hanley,    Mr.    Jef- 
roRDS,   Mr.  Kelly,  Mr.   Minish,  Mr. 
Mttrtha,    Mr.    Patterson,    Mr.    Per- 
kins, Mr.  RiTTER,  and  Mr.  Wylie)  : 
HJl.  4349.   A  bin  to   amend   the   Defense 
Production   Act   of   1950  to   extend   the   au- 
thority granted  by  such  act  and  to  provide 
for  the  purchase  of  synthetic  fuels  and  syn- 
thetic  chemical    feedstocks,    and    for    other 
purposes;    to    the    Committee    on    Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  MYERS  of  Pennsylvania: 
H.R.  4350.  A  bin  to  establish  a  Neighbor- 
hood Reinvestment  Corporation;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  RICHMOND  (for  himself  and 
Mr.  Jeitords)  : 
H.R.  4351.  A  bin  to  require  that  the  Secre- 
tary of  Agriculture  estabUsh  a  program  to 
develop  Improved  methods  for  using  organic 
wastes  In  agriculture;  to  the  Committee  on 
Agriculture. 

By  Mr.  RUSSO : 
H.R.  4352.  A  bill  to  authorize  the  Comp- 
troller General  to  audit  the  programs,  activi- 
ties, and  financial  operations  of  the  Federal 
National  Mortgage  Association,  and  to  amend 
certain  housing  laws  for  the  purpose  of  im- 
proving Federal  programs  which  Insure  home 
mortgages;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

H.R.  4353.  A  bill  to  provide  compensation 
for  the  victims  of  crime,  assistance  to  wit- 
nesses In  criminal  cases,  and  an  increase  in 
witness  fees;  to  the  Committee  on  the 
Judiciary. 

H.R.  4354.  A  bill  to  amend  title  18  of  the 
United  States  Code  with  respect  to  arearms; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN ; 
H.R.  4355.  A  bin  to  amend  the  Defense 
Production  Act  of  1950  to  extend  the  author- 
ity granted  by  such  act  and  to  provide  for 
the  purchase  of  synthetic  fuels  and  synthetic 
chemical  feedstocks,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  SEIBERLINQ: 
H.R.  4356.  A  bill  to  amend  the  Food  Stamp 
Act  Of  1977  for  purposes  of  providing  that 
certain  educational  loans,  grants,  scholar- 
ships, feUowshlps,  and  veterans'  educational 
benefits  received  by  recipients  of  aid  to  fami- 
lies with  dependent  children  shall  not  be  In- 
cluded In  determining  household  Income  for 
purposes  of  such  act;  to  the  Committee  on 
Agriculture. 

By  Mr.  STUDDS: 
H.R.  4367.  A  bill  to  amend  the  Fishery  Con- 
servation and  Management  Act  of  1976  to 
bring  Atlantic  bluefln  tuna  under  the  man- 
agement authority  of  the  United  States 
within  the  fishery  conservation  zone,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  WALGREN: 
H.R.  4358.  A  bill  to  amend  section  431  of 
the  Public  Health  Service  Act  to  provide 
funds  to  the  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and  Stroke 
for  research  in  the  area  of  regeneration  of 
the  spinal  cord;  to  the  Committee  on  Inter- 
stAt«  and  Foreign  Commerce. 


By  Mr.  BOB  WILSON: 
HJl.  4359.  A  bill  to  amend  title  10.  United 
States  Code,   to  provide  separation  pay  for 
regular  enlisted  members  of  the  U.S.  Armed 
Forces,  to  the  Committee  on  Armed  Services. 
By  Mr.  ZEFERETTi   (for  himself,  Mr. 
MtTRPHY   of   New   York,   Mr.   Akaka, 
Ml'   Bauman.  Mr  Biacci.  Mr.  Bonker, 
Mr.     BowEN,     Mr      D'Amours,     Mr. 
Evans    of    the    Virgin    islands,    Mr. 
FoRSYTHE.   Mr.   Hughes,   Mr.   huTTO, 
Mr.  Myers  of  Pennsylvania,  and  Mr. 
Oberstar)  : 
H.R.  4360.  A  bin  to  promote  the  develop- 
ment Of  an  American  fishing  Industry  in  cer- 
tain underutilized  species;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  HEFTEL: 
H.R.  4361.  A  bill  to  require  the  Secretary 
of  Energy  to  establish  technical  specifications 
for  the  permanent  storage  of  spent  fuel  from 
nuclear   reactors    before    Initiating    any    In- 
house  feasibility  studies  or  negotiations  with 
foreign   nations   regarding  storage   of  spent 
fuel  from  any  foreign  reactor;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
Foreign     Affairs.     Interstate     and     Foreign 
Commerce. 

By  Mr.  LELAND  (for  himself  and  Mr. 
MAGuniE)  : 
H.R.  4362.  A  bill  to  Increase  the  quality, 
effectiveness,  and  availability  of  nutrition  in- 
formation and  programs  for  the  prevention 
of    nutritional    disorders    In    children    and 
women,  and  for  other  purposes;    Jointly,  to 
the   Committees  on   Interstate   and   Foreign 
Commerce,  Agriculture,  and  Ways  and  Means. 
By  Mr.  WILLIAMS  of  Ohio : 
H.R.  4363.  A  bill  to  prohibit  the  Environ- 
mental Protection  Agency  from  promulgat- 
ing   any    new    rules    or    regulations    before 
June   1,   1981,  to  prevent  any  EPA  enforce- 
ment   actions    which    would    result    in    the 
closing  of  any  facilities  before  June  1,  1981, 
without  congressional  approval,  and  for  other 
purposes;    Jointly,    to    the    Committees    on 
Merchant  Marine  and  Fisheries  and  Rules. 
By  Mr.  McDADE : 
H  J.   Res    354.   Joint   resolution   proposing 
an   amendment  to   the  Constitution   of   the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By  Ms.  FERRARO  (for  herself  and  Mr. 
Addabbo)  : 

H.  Res.  302.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
summer  fill-up  programs  for  home  heating 
oil.  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

215.  By  the  SPEAKER:  Memorial  of  the 
Leijlslature  of  the  State  of  Washington,  rela- 
tive to  authorizing  the  Bonneville  Power  Ad- 
ministrator to  develop  or  purchase  energy 
from  pilot  developmental  plants;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

216.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  supplies 
of  dlesel  fuel  for  farmers;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  .\ND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  HEFTEL  Introduced  a  bill  (H.R.  4364) 
for  the  relief  of  Llbrado  Perez,  which  was  re- 
ferred to  the  Conunlttee  on  the  Judiciary. 


H.R.  52:  Mr.  Chappell. 
H.R.    154:    Mr.    Coelho.    Mr.   Andmws   of 
North  Dakota.  Mr.   Nolan.  Mr.   Erdahl,  Mr. 
Pepper,    Mr.    Hacedorn,    Mr.    Sabo,    Mr.    Mc- 
KiNNEY,  and  Mr.  de  la  Qahza. 
H.R.  160:  Mr.  Spence,  and  Mr.  Anthony 
H.R.  652:  Mr,  Hopkins. 
HR,    745:    Mr.    Wolpe.   Mr.   Jeffords,   Mr 
Dellums,  Mr.  Weiss,  and  Mr.  Wolff. 

H.R.  1173:  Mr.  Lfvincston,  Mr.  Evans  of 
the  Virgin  Islands,  Mr.  Leach  of  Louisiana, 
Mr.  Symms,  Mr,  Devine,  and  Mr.  Dan  Daniel. 
H.R.  1306:  Mr.  Albosta,  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Yatron,  Mr.  Davis  of  Mich- 
igan, Mr.  Young  of  Alaska,  Mr.  Cleveland, 
Mr.  Oilman.  Mr.  Wampler.  Mr.  Dornan.  Mr! 
Edwards  of  Oklahoma,  Mr.  Abdnor,  Mr.  Rob- 
inson. Mr.  Addabbo,  Mr.  Latta,  Mr.  Andrews 
of  North  Dakota,  Mr.  Marriott,  Mr.  Dep.win- 
SKi,  Mr.  Bevill,  Mr.  Mottl.  Mr.  Evans  of  the 
Virgin  Islands.  Mr.  Leach  of  Louisiana.  Mr. 
Badham.  Mr.  Miller  of  Ohio,  Mr.  Trible, 
Mr.  Corcoran,  Mr.  Evans  of  Georgia,  Mr. 
Kemp.  Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Rudd! 
Mr  Grassley,  and  Mrs.  Smith  of  Nebraska. 
H.R.1597:    Mr.  Royer. 

H.R.  1600:  Mr.  GooDLmc,  Mr.  Leach  of 
Louisiana,  Mr.  Huckaby.  Mr.  Ritter,  Mr. 
Nolan,  Mr.  McDade,  Mr.  Murtha,  Mr. 
Magxhre,  Mr.  Ashbrook.  Mr.  Mavroules,  Mr. 
KOGOvsEK.  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Neal.  Mr.  Kramer,  Mr.  Ottinoer,  Mrs.  Bou- 
quard,  Mr  Vander  Jagt,  and  Mr.  Gingrich, 
H.R  1734:  Mrs.  Spellman. 
H.R.  1916:  Mr.  Johnson  of  Colorado,  Mr. 
Florio,  Mr.  Hughes.  Mr.  Panetta,  Mr.  Stark, 
Mr.  Andrews  of  North  Carolina,  and  Mr. 
Wirth. 

H.R.  2085:  Mr.  Murphy  of  Pennsylvania, 
Mr.  Lagomarsino,  Mr.  Winn,  Mr.  Mitchell 
of  Maryland.  Mr.  Forsythe,  Mrs.  Fenwick. 
Mr.  Neal,  Mr.  Ertel,  Mr.  McCormack,  Mr. 
Weiss,  and  Mr.  Nolan. 
H.R.  2129:  Mr.  Anderson  of  California  and 

Mr,    ROYBAL. 

H  R.  2552:  Mr.  Grassley. 

HR.  2760:  Mr.  Donnelly. 

H.R.  3519:  Mr.  Dornan. 

H  R.  3561 :  Mr.  Downey,  Mr.  Swift,  Mr. 
Heftel,  Mr.  Frost,  Mr.  Patten,  Mr.  Daniel 
B  Crane,  and  .Mr.  Oberstar. 

H.R.  3595:  Mr.  Murphy  of  Pennsylvania. 
Mr.  Kindness.  Mr.  Winn.  Mr.  Beilenson,  Mr. 
Duncan  of  Tennessee.  Mr.  Roe.  Mr.  Dornan, 
Mr.  Downey,  Mr  Seiberling,  Mr.  Ottinoer, 
Mr.  Fountain,  Mr.  Hyde,  Mrs.  Holt,  and  Mr. 
Fish 

HR.  3678:  Mr.  Stenholm. 

HR.  4142:  Mr.  Leach  of  Louisiana.  Mr. 
Dickinson,  Mr.  Solomon.  Mr.  Whitehurst, 
Mr.  Devine,  Mr.  Winn,  Mr,  Hughes,  Mr.  San- 
tini,  Mr.  Spence,  Mr.  Buchanan,  Mr.  Neal, 
Mr.  Downey,  Mr.  Frost.  Mr.  Hyde,  Mr.  Lag- 
omarsino, Mr.  Bevill,  Mr.  Lungren,  Mr. 
Charles  Wilson  of  Texas.  Mr.  Grassley,  Mr. 
Beard  of  Tennessee,  Mr.  Brown  of  Ohio,  Mr. 
Robinson,  Mr.  Addabbo,  Mr.  Hagedorn,  and 
Mr.  Symms. 

H.J.  Res,  139:  Mr.  Mavroules. 

H.J.  Res.  213:  Mr.  Coelho.  Mr.  Derwinski. 
and  Mr.  Gradison. 

H  Res.  115:  Mr.  McKinney. 
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AMENDMENTS 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 
H.R.  111 
By  Mr.  MOTTL: 
— Section   250   Is  amended  to  Include  new 
subsection   (d)   which  reads  as  follows: 

"(d)  No  payments  may  be  made  under  the 
provisions  of  subsections  (a)  and  (b)  of 
this  section  during  any  period  that  there 
are  outstanding,  unpaid,  uninsured  claims 
of  United  States  citizens  or  United  States 
corporations  against  the  Republic  of  Panama 
for  the  value  of  property,  real  and  personal, 
which  had  been  owned  or  controUed  by  such 


United  States  citizens  or  corporations  and 
which  has  been  nationalized,  expropriated, 
occupied,  or  seized  by  the  Republic  of  Pan- 
ama; provided,  that  ( 1 )  any  such  claims  for 
compensation  shall  have  been  presented  to 
the  Republic  of  Panama  and  remained  un- 
settled and  unpaid  for  a  period  of  at  least 
six  months;  (2)  the  Panama  Canal  Com- 
mission shall  have  been  notified  of  the 
amount  and  basis  of  any  such  claim  by  the 
claimant  after  such  six-month  period;  and 
(3)  the  Panama  Canal  Commission  has  de- 
termined, within  thirty  days  of  the  date  such 
notification  is  given  to  It,  on  the  basis  of 
the  information  submitted  to  It  by  the 
claimant  and  any  supplemental  information 
resulting  from  its  own  investigation,  that 
the  claim  Is  not  frivolous  and  without  any 
meritorious  basis.  The  Commission  shall, 
within  sixty  days  thereafter,  appoint  a  quali- 
fied appraiser  who  shall  determine  the  fair 
market  value  of  the  property  taken,  whose 
findings  as  to  value  shall  be  made  ninety 
days  after  appointment  and  be  binding  on 
the  parties  thereto.  For  purposes  of  this  sub- 
section, property  'owned  or  controlled  by 
such  United  States  citizens  or  corporations' 
includes  property  owned  or  controlled  either 
directly  or  Indirectly  through  ownership  of 
securities,  through  the  power  to  elect  direc- 
tors or  to  direct  or  cause  the  direction  of 
management  or  policies,  or  otherwise." 


H.R,  2444 


By  Mr.  ERLENBORN: 
—In  the  following  places,  strike  out  the  word 
"Education"  and  Insert  in  Its  place  "PubUc 
Education  and  Youth":  on  page  51.  in  line 
20; 

On  page  S3,  in  lines  4,  5,  and  7; 

On  page  55.  in  line  19; 

On  page  57,  in  lines  12  and  14; 

On  page   64,   In   lines  9   and    10,  and   12; 

On  page  98,  In  lines   16  and  17,  and  24; 

On  page  99.  In  lines  6,  10,  19,  20  and  21, 
and  22  and  23; 

On  page  100,  In  lines  4,  17.  and  19; 

On  page  101,  In  lines  5.  9  and  10.  13.  16, 
and  23; 

On  page  102.  in  lines  13,  15.  and  25; 

On  page  103,  in  lines  11  and  13;  and 

On  page  104,  in  line  17. 

Amend  the  title  to  read,  "A  Bill  To  estab- 
lish a  Department  of  Public  Education  and 
Youth,  and  for  other  purposes." 
—On  page  58.  In  line  8,  strike  out  "six"  and 
insert  in  Its  place  "five". 

On  page  62,  strike  out  lines  14  through  23, 
Inclusive. 

On  page   63,   In   line   3,   strike   out  "207." 
and  Insert  In  Its  place  "206."; 

In  line  12,  strike  out  "208."  and  Insert  in 
Its  place  "207.";  and 

In  line  22,  strike  out  "209."  and  Insert  In 
its  place  "208.". 

On  page  64,  In  line  4,  strike  out  "210."  and 
Insert  in  Its  place  "209."; 

In  line  8,  strike  out  "211."  and  Insert  in 
Its  place  "210.";  and 

In  line  15,  strike  out  "212."  and  Insert  in 
Its  place  "211.". 

On  page  67.  in  line  3.  strike  out  "213."  and 
insert  in  Us  place  "212.". 

On  page  99,  in  line  3,  strike  out  "14  "  and 
Insert  In  its  place  "13";  and 

In  line  19.  strike  out  "(6)"  and  Insert  in 
Its  place  "(5)". 

On  page  52.  in  the  table  of  contents,  strike 
out  "Sec.  206.  Office  of  Special  Education  and 
Rehabilitation  Services."  and  renumber  sec- 
tions 207  through  213  as  sections  206 
through  212,  respectively. 
—On  page  59,  in  line  2,  after  the  semicolon. 
Insert  "and  ";  strike  out  lines  3  through  5. 
Inclusive; 

In  line  6,  strike  out  "(6) "  and  insert  in  Its 
place  "(5)"; 

After  line  8,  Insert  the  following  new  sub- 
section : 

"(d)   Each  of  the  officers  appointed  pur- 


suant to  subsections  (a),  (b),  and  (c)  shall, 
in  the  performance  of  his  or  her  duties,  en- 
courage the  involvement  of  parents,  stu- 
dents, and  the  public  in  departmental  pro- 
grams."; and 

In  line  9,  strike  out  "  (d)  "  and  Insert  in  its 
place  "(e) ". 

— On  page  61.  in  line  14,  after  the  word  "pri- 
vate "  insert  "organizations  and". 
—On  page  63,  strike  out  lines  20  through  24, 
and  on  page  64.  strike  out  lines  1  and  2. 

On  page  73,  strike  out  lines  5  through  21 
and  insert  in  lieu  the  following; 

"(b)  The  Secretary  shall  delegate  the  oper- 
ation of  schools  for  overseas  dependents  of 
personnel  of  the  Department  of  Defense  to 
the  Secretary  of  Defense. 

"(c)  The  Secretary  shall  provide  such  tech- 
nical services  and  assistance  to  the  Secre- 
tary of  Defense  as  is  required  for  the  thor- 
ough and  efficient  operation  of  the  overseas 
schools. 

"id)  The  Secretary  shall  assure  that  the 
resources  of  the  Department  are  available  to 
the  overseas  schools  without  compensation." 
— Strike  out  all  from  line  24  on  page  70  to 
line  12  on  page  71.  inclusive. 

On  page  71.  in  line  13.  strike  out  "(5)" 
and  insert  in  its  place  "  (4)  "; 

In  line  21.  strike  out  "(6)"  and  Insert  in 
Its  place  "(5)  ";  and 

In  line  24,  strike  out  "(7)"  and  insert  in 
Its  place  "(6) "; 

On  page  72,  In  line  1,  strike  out  "(8)"  and 
insert  in  Its  place  "(7)". 
—On  page  72,  after  line  7,  Insert  the  foUow- 
ing  new  subsection; 

"ic)  The  functions  transferred  to  and 
vested  in  the  Secretary  by  subparagraph  (a) 
(2)  (I)  of  this  section  shall  revert  to  the 
Secretary  of  Health  and  Human  Services  five 
years  after  the  effective  date  of  this  Act  un- 
less prior  to  that  date  a  law  has  been  enacted 
which  continues  the  functions  In  the  Secre- 
tary." 

— On  page  72.  after  line  7,  insert  the  fol- 
lowing new  subsection: 

"(c)  The  functions  transferred  to  and 
vested  In  the  Secretary  by  paragraph  (a)  (4) 
of  this  section  shall  revert  to  the  Secretary 
of  Health  and  Human  Services  five  years 
after  the  effective  date  of  this  Act  unless 
prior  to  that  date  a  law  has  been  enacted 
which  continues  the  functions  In  the  Sec- 
retary." 

— On  page  72,  In  line  24,  after  the  word 
"Act,"  strike  out  all  that  follows  up  to  and 
Including  line  4  on  page  73  and  Insert  in 
Its  place:  "If,  not  later  than  three  years 
after  the  effective  date  of  this  Act,  the  Sec- 
retary and  the  Secretary  of  Defense  Jointly 
recommend  to  the  President  that  all  func- 
tions and  offices  vested  in  the  Secretary  of 
Defense  or  the  Department  of  Defense  by 
the  Defense  Department's  Education  Act  of 
1978  be  transferred  to  the  Secretary,  such 
functions  and  offices  shall  be  transferred  to 
and  vested  In  the  Secretary,  at  such  time 
and  In  such  manner  as  the  President  may 
designate." 

— On  page  73,  In  line  1,  strike  out  "three" 
and  Insert  in  its  place  "five";  and 

In  line  10,  strike  out  "one  year"  and  in- 
sert in  Its  place  "three  years". 
— On  page  73,  In  lines  11  and  12,  strike  out 
".  after  consultation  with  the  Secretary  of 
Defense,  shall"  and  insert  in  its  place  "and 
the  Secretary  of  Defense  shall  Jointly";  and 
In  line  14,  after  the  word  "Secretary",  in- 
sert "and  the  Secretary  of  Defense". 
— On  page  73,  after  line  21,  Insert  the  follow- 
ing new  subsection: 

"(e)  The  functions  transferred  to  and 
vested  in  the  Secretary  by  subsection  (a)  of 
this  section  shall  revert  to  the  Secretary  of 
Defense  five  years  after  the  effective  date  of 
this  Act  unless  prior  to  that  date  a  new  law 
has  been  enacted  which  continues  the  func- 
tions In  the  Secretary." 
— On  page  75,  in  line  9,  after  "306.",  Insert 
"(a)";  and 


After  line  13,  Insert  the  foUowlng  new  sub- 
section: 

"(b)  The  fimctlons  transferred  to  and 
vested  in  the  Secretary  by  subsection  (a)  of 
this  section  shall  revert  to  the  Secretary  of 
Housing  and  Urban  Development  five  years 
after  the  effective  date  of  this  Act  unless 
prior  to  that  date  a  law  has  been  enacted 
which  continues  the  functions  in  the  Secre- 
tary." 

— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  subsection: 

"(d)  The  functions  transferred  to  and 
vested  in  the  Secretary  by  Eubsectlon  (a)  of 
this  section  shall  revert  to  the  Secretary  of 
the  Interior  five  years  after  the  effective  date 
of  this  Act  unless  prior  to  that  date  a  law 
has  been  enacted  which  continues  the  func- 
tions in  the  Secretary." 
— On  page  76.  after  line  14,  insert  the  foUow- 
lng new  section: 

"transfers  from  the  general  services 
administration 

"Sec  308.  There  tire  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  of 
the  Administrator  of  General  Services  or  the 
General  Services  Administration  under  chap- 
ter 15.  21,  23,  25,  27,  29,  31,  and  33  of  UUe  44. 
United  States  Code",  and 

In  line  16,  strike  out  "308."  and  insert  in 
its  place  "309.". 

On  page  52,  in  the  table  of  contents,  after 
section  307.  Insert  "Sec.  308.  Transfers  from 
the  General  Services  Administration."  and 
renumber  section  308  as  section  309. 
— On  page  76.  after  line  14.  insert  the  follow- 
ing new  section: 

"TRANSFERS    FROM    THE    NATIONAL    FOUNDATION 
ON    THE    ARTS    AND    HUMANITIES 

"Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  of 
the  National  Foundation  on  the  Arts  and  the 
Humanities  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965, 
as  amended ,",  and 

In  line  16,  strike  out  "308."  and  insert  in  Its 
place  "309." 

— On  page  52,  in  the  table  of  contents,  after 
section  307,  Insert  "Sec.  308  Transfers  from 
the  National  Foundation  on  the  Arts  and  the 
Humanities."  and  renumber  section  308  aj« 
section  309. 

— On  page  76.  after  line  14,  Insert  the  foUow- 
lng new  section: 

"TRANSFERS    FROM    THE    VETERANS'    ADMINISTRA- 
TION 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  of 
the  Administrator  of  Veterans'  Affairs  or  the 
Veterans'  Administration  under  chapters  31, 
32.  34,  35,  and  36  of  title  38.  United  Stales 
Code  ";  and 

In  line  16,  strike  out  "308."  and  insert  In 
its  place  "309.". 

—On  page  52.  in  the  table  of  contents,  after 
section  307,  Insert  'Sec.  308  Transfers  from 
the  Veterans'  Administration  "  and  renum- 
ber section  308  as  section  309 
— On  page  80,  after  line  9,  insert:  "personnel 
occupying"; 

In  line  12,  strike  out  the  word  "pKJsltlons" 
and  Insert  In  Its  place  "personnel". 
— On  page  82,  after  line  9.  insert  the  follow- 
ing: 

"(c)  In  addition  to  the  requirements  speci- 
fied in  subsection  (b).  all  rules  and  regula- 
tions proposed  by  the  Secretary  to  apply  to 
functions  and  offices  transferred  under  sec- 
tion 303  of  this  Act  must  be  approved  by  the 
Secretary  of  Defense  before  they  may  be 
promulgated." 

By  Mr  GARCIA: 
— Page  58.  line  8.  strike  out  "six"  and  Insert 
in  lieu  thereof  "seven". 

Page  64.  after  line  2.  Insert  the  following 
new  section  and  redesignate  the  following 
sections  and  conform  the  table  of  contents 
accordingly: 
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MINORITT    LANGUAGES    ATFAIBS 

Sec.  210.  There  shall  be  In  the  E)epartment 
an  Office  of  Bilingual  Education  and  Minority 
Languages  Affairs  headed  by  one  or  the 
Assistant  Secretaries  appointed  under  sec- 
tion 202(a)  of  this  Act.  The  Assistant  Secre- 
tary heading  such  Office  shall  administer  and 
coordinate  functions  under  Title  VU  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  post  secondary  education  programs  and 
any  other  programs  relating  to  bilingual  edu- 
cation, including  research,  development, 
evaluation  and  assessment  with  respect  to 
such  programs.  The  Assistant  Secretary  shall 
perform  such  additional  functions  as  the 
Secretary  may  prescribe. 

— Page  79,  after  line  25,  insert  the  following 
new  subsection : 

(g)  Notwithstanding  any  other  provision 
of  this  section,  appointments  to  positions  in 
the  Department  shall  be  made  in  accordance 
with  the  policy  of  section  7201  ibj  of  title  5. 
United  States  Code,  and  with  the  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management  under  section  7201  lO  of  such 
title. 

By  Mr.  HARKIN: 
—Page  73,  beginning  on  line  22,  strike  out  all 
of  section  304  through  line  21  on  page  74  and 
redesignate  the  following  sections  and  con- 
form the  table  of  contents  accordingly. 

By  Mr.  McCXORY: 
— Page  74.  line  22,  strllce  "transfers  from 
THE  DEPARTMENT  OF  JUSTICE"  and  all  that  fol- 
lows through  line  6,  page  75,  redesignating 
succeeding  sections  accordingly. 

By  Mr.  QUAYLE: 
—Page  80,  line  12,  strike  ■450"  and  insert 
"800"  strike  out  lines  13  and  14.  and  Insert 
the  following:  "increased.  Any  consultants 
and  experts  hired  under  section  402  shall 
count  as  full -time  permanent  positions  for 
the  purposes  oi  this  section." 


By  Mr.  WAXMAN: 
— Page   69.   strike  out   lines  22,   23,   and  24, 
and    redesignate    the    succeeding    subp,ira- 
graphs  accordingly. 

By  Mr.  WALKER: 
—On  page  54.  in  line  21.  strike  out  the  ":", 
and  Insert  the  following:  "and  that  no  in- 
dividual should  be  denied  such  education 
opporiunities  by  rules,  regulations,  stand- 
ards, guidelines,  and  orders  which  utilize 
any  ratio,  quota,  or  other  numerical  re- 
quirement related  to  race,  creed,  color,  na- 
Lional  origin  or  sex." 

— On  page  55,  in  line  13,  strike  out  the  "; 
and"  and  insert  in  lieu  thereof  "; "; 

In  line  lo  strike  out  the  period  and  insert 
in  lieu  thereof  ';  and";  and 
Alter  line  16,  Insert  the  following: 
(9)    the  lack  of  a  dally  opportunity  for 
pra>er  or  meditation  on  a   voluntary   basis 
in   public   schools   proviainj    elementary   or 
secondary  education  has   adversely  affected 
the  students  of  this  nation. 
— On   page   56,   in   line    17.  strike   out   the 
"and"; 

In  line  19,  strike  out  the  period  and  in- 
sert in  lieu  thereof  ";  and";  and 
After  line  19,  insert  the  following: 
(8)  to  promote  In  all  public  schools  pro- 
viding elementary  or  secondary  education  a 
daily  opportunity  for  prayer  or  meditation, 
participation  in  which  would  be  on  a  volun- 
tary basis. 


H  R.  3875 
By  Mr.  TAYLOR: 
—Page  41  after  line  15,  Section  402    of  H.R. 
3875   is   amended   by  adding  the   following 
subsection: 

(C)  Unless  the  method  of  disposition  is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  requirements  of  sections  1404(a) 
(1)   and  1405  through  1408  shall  not  apply 


(1)  the  sale  or  lease  of  real  estate  by  a 
developer  who  la  engaged  In  a  sales  operation 
which  is  Intrastate  in  nature.  For  purposes 
of  this  exemption,  a  lot  may  be  sold  only  if 

(A)  the  lot  is  free  and  clear  of  all  liens, 
encumbrances,  and  adverse  claims; 

( B )  the  purchaser  or  his  or  her  spouse  has 
made  a  personal  on-the-lot  Inspection  of 
the  lot  purchased; 

(C)  each  purchase  or  lease  agreement  con- 
tains a  clear  and  specific  statement  describ- 
ing the  party  responsible  for  providing  and 
maintaining  the  roads,  water  facilities,  sewer 
facilities,  and  any  existing  or  promised 
amenities. 

As  used  in  this  clause  (1),  the  terms  "liens", 
"encumbrances",  and  "adverse  claims"  do 
not  Include  United  States  land  patents  and 
similar  Federal  grants  or  reservations,  prop- 
erty reservations  which  land  developers 
commonly  convey  or  dedicate  to  local  bodies 
or  public  utilities  for  the  purpose  of  bring- 
ing public  services  to  the  land  being  de- 
veloped, taxes  and  assessments  imposed  by 
a  State,  by  any  other  public  body  having 
authority  to  assess  and  tax  property,  or  by  a 
property  owners'  association,  which,  under 
applicable  State  or  local  law,  constitute  liens 
on  the  property  before  they  are  due  and  pay- 
able or  beneficial  property  restrictions  which 
would  be  enforceable  by  other  lot  owners  or 
lessees  in  the  subdivision,  if — 

(I)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  is  entered  into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  in  descriptive  and 
concise  terms  all  such  reservations,  taxes, 
assessments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leased;  and 

(II)  receipt  of  such  statement  has  been 
acknowledged  In  writing  by  the  purchaser  or 
lessee; 
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SElSiATE— Wednesday,  June  6,  1979 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon,  Howell  Heflin,  a  Sen- 
ator from  the  State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Let  us  pray  in  the  words  of  the 
Psalms — 

O  God,  Thou  art  my  God:  early  will 
I  seek  Thee:  my  soul  thirsteth  for  Thee, 
my  flesh  longeth  for  Thee  in  a  dry  and 
thirsty  land,  where  no  water  is:  To  see 
Thy  power  and  Thy  glory,  so  as  I  have 
seen  Thee  in  the  sanctuary.  Because 
Thy  loving  kindness  is  better  than  life, 
my  lips  shall  praise  Thee.— Psalms  63:  1. 
2.3. 

Show  me  Thy  ways.  O  Lord:  teach  me 
Thy  paths.  Lead  me  in  Thy  truth  and 
teach  me:  for  Thou  art  the  God  of  my 
salvation;  on  Thee  do  I  wait  all  the 
dav.— Psalms  25:  4,5, 

Set  a  watch.  O  Lord,  before  my 
mouth:  keep  the  door  of  my  lips  — 
Psalms  141:  3. 

Order  my  steps  in  Thy  word:  and  let 


(Legislative  day  of  Monday,  May  21, 1979) 

not  any  iniquity  have  domination  over 
me.— Psalms  119:  133. 

Let  the  words  of  my  mouth,  and  the 
meditation  of  my  heart,  be  acceptable  in 
Thy  s  ght.  O  Lord  my  strength  and  my 
redeeiier.—Ps&lms  19:  14. 

Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

US.  Senate, 
President  pro  tempore. 
Washington,  D.C..  June  6,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnuson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  my  time  this  morning, 
and  no  request  that  I  yield  any  portion 
of  it,  I  would  be  glad  to  reserve  it  if  there 
is  a  need  for  it.  At  the  moment,  while 
I  check  with  some  Members  on  our  side 
who  may  or  may  not  utilize  their  special 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


order  time  this  morning,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wOl  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VITIATION  OF  ORDER  FOR  RECOG- 
NITION OF  SENATORS  DANFORTH 
AND  BELLMON 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  order  for  recog- 
nition of  Messrs.  Danforth  and  Bellmon 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  return  my  time. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  need  for  my  time.  I  turn  it  back. 


RECOGNITION  OF  SENATOR 
WALLOP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wyoming  is  recognized  for  not 
to  exceed  15  minutes. 


THE  MSHA  TEST 


Mr.  WALLOP.  Mr.  President,  today 
I  bring  before  the  Senate  a  problem  of 
great  concern.  The  specific  incident 
which  prompted  this  statement  is  just 
a  small  reminder  of  the  power  the  regu- 
latorj-  agencies  have  over  individual  lives 
in  this  country. 

Recently,  I  received  a  copy  of  a  test 
entitled,  "The  Situation  Adaptability 
Evaluations  for  Management  Personnel." 
This  test  was  given  to  participants  in 
an  MSHA  training  course  held  on  April 
16-18,  1979,  in  Albany.  Oreg.  Mr,  Presi- 
dent, the  test  is  absurd,  insulting,  and 
an  abuse  of  Government  responsibility, 

I  would  add  the  test  is  an  abuse  of 
civility  to  any  person's  feelings.  Although 
defended  by  the  giver  of  the  test  as  a 
"social  icebreaker,"  the  test  asks  ridicu- 
lous, puerile  questions  which  are  offen- 
sive. 

One  of  my  constituents,  compelled 
by  his  Government  to  attend  this  safety 
class,  found  the  test  disgusting,  Mr,  Pres- 
ident, this  test  is  an  embarrassment  to 
a  whole  spectrum  of  decent  Americans 
who  are  compelled  through  law  to  par- 
ticipate in  such  procedures. 

Mr.  President,  on  May  4,  oversight 
hearings  were  held  in  the  Labor  and  Hu- 
man Resources  Committee  on  the  ap- 
plicability of  Public  Law  95-164  to  sand, 
stone,  and  gravel  mining  operations. 
During  this  hearing,  several  problems  in 
implementing  the  training  provision 
mandated  by  the  law  were  discussed,  A 
review  of  the  testimony  given  by  indi- 
viduals and  associations  representing 
the  industry  will  show  that  the  training 
regulations'  effectiveness  and  the  credi- 
bility of  the  agency  in  implementing  the 
law  is  seriously  questioned. 


The  new  Mine  Safety  and  Health  Act 
of  1977 — Public  Law  95-164 — required 
that  each  new  "miner  "  be  trained  by  a 
certified  safety  instructor  a  minimum  of 
24  hours  for  surface  mines  and  40  hours 
for  underground  coal  mines  before  be- 
ginning their  jobs.  In  order  to  provide  the 
training  to  certify  the  safety  instructors, 
numerous  centers  were  set  up  by  MSHA 
throughout  the  country.  To  become  certi- 
fied, a  participant  can  attend  a  3-day 
session  of  classes,  learning  how  to  in- 
struct the  miners  in  safety.  The  course 
is  provided  free  of  charge  by  the  Gov- 
ernment but  all  expenses  must  be  paid 
by  the  individual  or  the  employer.  The 
gentleman  I  have  referred  to  earlier  in 
my  statement  spent  approximately  $500 
to  attend  the  course  for  the  required 
time.  This  figure  will  vary  but  the  cost  is 
assumed  by  the  individual  or  the  com- 
pany. 

Most  Americans  take  the  safety  of 
employees  seriously.  Employers  and  small 
businesses  do  not  have  time  for  Govern- 
ment pranks.  MSHA  required  that  "min- 
ers" participate  in  safety  programs. 
However,  when  this  type  of  absurd  and 
obscene  test  is  administered  by  Govern- 
ment employees,  on  Government  time, 
and  presumably  with  Government  mate- 
rials, it  is  a  gross  abuse  of  the  taxpay- 
er's money.  Even  adopting  the  most 
liberal  definition  of  "training"  I  cannot, 
under  any  circumstances,  condone  the 
use  of  this  material  for  a  Government 
funded  and  sponsored  training  program. 

If  this  is  the  judgment,  attitude  and 
caliber  of  those  in  authority  at  MSHA, 
it  is  time  to  make  some  drastic  changes. 
Such  arrogance  and  blatant  abuse  of  the 
authority  delegated  to  this  agency  de- 
mands immediate  action  plus  public  and 
personal  apology,  by  those  responsible 
and  the  Secretary  of  Labor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  test  be  printed  in  the 
Record,  as  if  read,  because  I  frankly  tell 
you,  I  am  embarrassed  to  read  it  in 
front  of  an  audience. 

There  being  no  objection,  the  test  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Situation   Adaptability  Evaluation  for 
Management  Personnel 

This  test  has  been  designed  to  evaluate 
reactions  of  management  personnel  to  vari- 
ous situations.  The  situations  are  based  on 
actual  case  studies  from  a  well  known  edu- 
cational institution  and  represent  a  cro.=s 
section  of  test  data  correlated  to  evaluate 
both  reaction  time  to  difficult  situations  as 
well  as  the  soundness  of  each  decision 
selected. 

There  are  eight  (8)  multiple  choice  ques- 
tions. Read  each  question  thoroughly,  place 
an  "X"  by  the  answer  you  feel  Is  most  cor- 
rectly Justified  by  the  circumstances  given. 
Be  prepared  to  justify  your  decision. 

You  have  four  (4)  minutes. 

(Do  not  turn  this  page  until  told  to  do  so) . 

(1)  You  have  prepared  a  proposal  for  the 
regional  director  of  purchasing  for  your 
largest  customer.  The  success  of  this  presen- 
tation will  mean  increasing  your  sales  to  his 
company  by  200  ^'c  In  the  middle  of  your 
proposal  the  customer  leans  over  to  look  at 
your  report  and  spits  Into  your  coffee.  YOU: 

(A)  Tell  him  you  prefer  your  coffee  black. 

(B)  Ask  to  have  him  checked  for  any  com- 
municable diseases. 

(C)  Take  a  leak  In  his  "out"  basket. 


(2)  You  are  having  lunch  with  a  pro- 
spective customer  talking  about  what  could 
be  your  biggest  sale  of  the  year  During  the 
conversation  a  bionde  walks  into  the  restau- 
rant and  she  is  so  stunning  you  draw  your 
companions  attention  to  her  and  give  a 
vivid  description  of  what  you  would  do  if 
you  had  her  alone  In  your  motel  She  walks 
over  to  the  taole  and  Introduces  herself  as 
your  client  s  daughter  Your  next  move  Is  to: 

(A)  Ask  for  her  hand  in  marriage, 

(B)  Pretend  yow've  forgotten  how  to  speaJc 
English. 

( C)  Repeat  the  conversation  to  the  daugh- 
ter and  Just  hope  for  the  best. 

(3)  You  are  making  a  sales  presentation 
to  a  group  of  corporate  executives  in  the 
plushest  office  you've  ever  seen.  The  hot 
enchlUada  casserole  and  egg  salad  sandwioh 
you  had  for  lunch  react,  creating  a  severe 
pressure.  Your  sphincter  loses  its  control  and 
you  break  wind  in  a  most  convincing  man- 
ner causing  three  (3)  water  tumblers  to 
shatter  and  a  secretary  to  pass  out.  What 
you  should  do  next  is: 

(A)  Offer  to  come  back  next  week  when 
tne  smell  has  gone  away. 

iB)  Point  out  their  chief  executive  and 
accuse  him  of  the  oSense. 

^C)  Challenge  anyone  in  the  room  to  do 
better. 

(4)  You  are  at  a  business  lunch  when  you 
are  suddenly  overcome  with  an  uncontrolla- 
ble desire  to  pick  your  nose  Remembering 
this  is  definitely  a  NO  NO,  you : 

(A)  Pretend  to  wave  to  someone  across  the 
room  and  with  one  fluid  motion,  bury  your 
forefinger  in  your  nostrU  right  up  to  Uie 
4th  Joint. 

(B)  Get  everyone  drunk  and  organize  a 
nose  picking  contest  with  a  prize  to  the  one 
who  makes  his  nose  bleed  first, 

(C)  Drop  your  napkin  on  the  floor  and 
when  you  bend  over  to  pick  it  up,  blow  your 
nose  on  your  sock. 

(5)  You've  just  spent  the  evening  with  b 
supplier  who  invited  you  to  an  all  night 
boiler-making  drinking  party.  You  get  home 
Just  in  time  to  go  to  work.  You  stagger  lo 
the  men's  ro-m  and  spend  the  next  half  hour 
vomiting.  As  you're  washing  up  at  the  sink. 
the  sales  training  director  walks  up.  blows 
his  cigar  in  your  face,  and  asks  you  to  Join 
him  for  drinks  after  work.  You: 

(A)  Look  him  straight  in  the  eye  and 
launch  one  last  convulsive  torrent  at  the 
front  of  his  Hart  Shaffner  6^  Marx  suit. 

(B)  Nail  him  right  in  the  crotch,  banking 
on  the  fact  he'll  never  recognize  your  green 
face. 

(C)  Orasp  his  hand  and  pump  it  till  he 
P's  his  pants. 

(6)  You  are  at  dinner  with  a  customer  and 
his  wife,  who  looks  like  the  regional  runner- 
up  of  the  Marjorle  Main  look  alike  contest. 
Halfway  through  dinner  you  feel  a  hand  on 
your  lap.  If  you  are  resourceful  you  will: 

(A)  Accidently  spill  hot  coffee  in  your  lap, 
{Bi  Slip  a  note  to  the  waiter  to  have  your 

customer   paged   and   see   if   the   hand   goes 

away  when  he  does. 

iC)    Excuse  yourself  and  go  to  the  men's 

room.   If   he   follows,   don't   come   out   until 

you  have  a  signed  order. 

(7)  You're  on  your  way  in  to  see  your  best 
account  when  your  zipper  breaks  and  you 
discover  that  you  forgot  to  put  your  under- 
pants on  that  morning.  You  decide  to: 

(A)  Call  on  the  customer's  secretary  In- 
stead. 

(B)  Explain  you  were  Just  trolling  for 
queers. 

(C)  Buy  a  baggy  raincoat  and  head  for 
the  school  playground, 

(8)  You've  Just  returned  from  a  trip  to 
Green  Bay.  Wisconsin  In  January  and  tell 
your  boss  that  nobody  but  whores  and  foot- 
ball players  live  there  He  mentions  that  his 
wife  is  from  Green  Bay.  You  : 

(A)   Ask  what  position  she  played 
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(B)  Ajk  If  she's  stui  working  the  atreeta.  been  cleared  by  the  minority  and  there  to  reflect  rising  real  estate  prices— anri 

(Cj  Pretend  you  re  suffering  amnesia  and  jg  ^o  objection.  thus  to  increase  in  market  value 

don't  remember  your  own  name.  rpj,„     '    -i,,n„_     ,o     r>„„      ,--.     _  "iuo  ^u  i»ii,i«;aoc  m  iimts.ci,  vaiue. 

The    resolution    (S.    Res.    176)    was  The  market  value  of  our  three  prooer- 

Mr.  WALLOP.  Mr.  President,  there  Is  considered  and  agreed  to.  ties  increased  by  a  total  of  $42  000  dur 

little  anyone  can  say  about  this  filth  and  Mr.  ROBERT  C.  BYRD.  Mr.  President,  ing  the  last  year,  and  that  accounted  for 

thiskindof  insult  to  the  American  work-  i  move  to  reconsider  the  vote  by  which  most  of  the  total  increase  in  our  npt 

ing  man.  If  the  Congress  of  the  United  the  resolution  was  agreed  to.  assets 

States  cannot  take  a  look  at  the  material  Mr.  WALLOP.  I  move  to  lay  that  mo-  in  addition,  we  reduced  our  morteaop 

here  and  realize  that  this  bureaucracy  tlon  on  the  table.  by  $1,000,  and  my  Federal  retirement 

thinks  It  governs  the  people  of  America.  The  motion  to  lay  on  the  table  was  fund  increased  by  $6  000  during  the  vear 

not  by  their  consent  but  by  their  own  agreed  to.  The  value  of  our  stock  portfolio  showed 

giving  of  grace  to  our  existence,  then  ^^^— ^^—  an  increase  of  $2  000 

It  Is  time  that  we  really  take  a  serious  Thp  hpct  wav'fr,  onowo  4,v,=.i«„_    i. 

look  at  the  events  and  wonder  if  we  have  ANNUAL     FINANCIAL     DISCLOSURE  .  J'^^  °^u\^^  .Z    "*°^^  Americans  to 

looK  ai  uie  events  ana  wonaer  u  we  nave  sfnat'or    9TAPPnRn  ^^'^^^    whether    their   government   and 

a  free  country.  It  seems  to  me  this  kind  OF    SENA.  OR    STAFFORD  ^^^.^  ^^^.^^^  ^^^  ^^^^    properly  is  to 

of  material  can  only  be  puc  in  front  of  Mr.    STAFFORD.    Mr.    President,    in  provide  full  disclosure  of  all  interests  of 

Ajnericans  by  the  most  arrogant  kind  each  of  the  last  5  years,  I  have  made  pub-  government  and  of  those  who  make  de- 

r^^"''^™^  He  disclosures  of  my  financial  holdings,  cisions  in  government 

The  mining  industry  has  no  choice,  along  with  summaries  of  my  Federal  In-  Thus,  I  invite  all  Vermonters— and  all 

They  cannot  run  their  mines  under  any  come  tax  returns.  Amerians-to  exanJne  my  financlaf 

nl°nV  wf  ^nt,^=f  ""'^^""^  '^^'"Pl"^"^  ^  ^^^'^  P^^dged  that  I  would  issue  a  terests  and  to  match  those  interests  wUh 

one  of  these  courses.  similar  financial  report  to  the  citizens  my  record  as  a  public  official. 

Mr.  President,  the  Secretary  of  Labor  of  Vermont  each  year  for  the  remainder  por  some  time  I  have  been  conrprnPH 

remainaer  oi  my  time.  my  wife.  Helen,  and  I  had  net  assets  of  view 

^^"■^^^  slightly  more  than  $443,000  as  of  May  1,  i  had  hoped  that,  by  this  time,  the 

ROUTINE  MORNING  BUSINESS  ^%^'  '^'"f'l  ^^^  evaluation  was  made  Congress  would  have  enacted  legislation 

Mr  RfiRFRTr  RVRn  Mr  PrPciHpnf  u  7   H  f^t,       f"^       am  making   public  requiring  detailed  public  financial  dls- 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  lists  details  of  our  holdmgs— including  closure   bv    Members   of    ronerp.;.;   nnri 
I  ask  unanimous  consent,  without  preju-  bank  accounts,  cash  value  of  life  insur-  other  senior  Sals  of  Government 
dice  to  the  order  on  yesterday  which  ance  and  Federal  retirement  fund,  real  e  '  f^rLf     i,    v,          ^         .u. 
allows  me  to  be  recognized  for  the  pur-  and  personal  property  we  own.  and  stocks  .,f  °f  ^  progress  has  been  made  in  this 
pose  of  calling  up  the  resolution  by  Sen-  and  bonds  direction.  But,  not  enough.  The  financial 
ator  Harry  F,  Byrd,  Jr.,  or  the  commit-  The  majority  of  the  stocks  and  bonds  disclosures  I  have  been  making  public 
tee  substitute— one  or  the  other— that  listed  were  owned  by  us  before  I  entered  ^^^'^.  ^'l^l  continue  to  go  beyond  that 
there  now  be  a  brief  period  for  the  trans-  public  office  and  there  has  been  little  ""^l^'^'^a  °y  1^^  or  Senate  rules, 
action  of  routine  morning  business  not  change    in    our    financial    condition   in  ^   ^^^'^   continue   to   support   legisla- 
te extend  beyond  15  minutes,  and  that  terms  of  real  dollars  since  I  entered  pub-  "°"  ^^^^  provides  greater  disclosure  of 
Senators   may   be   permitted    to   speak  lie  office  in  Vermont  25  years  ago   Like  government  and  of  the  activities  of  those 
therein  for  about  5  minutes  each.  most  Americans,  the  Staffords  are  hav-  ^^  government. 

The  ACTING  PRESIDENT  pro  tem-  ing  trouble  keeping  up  with  inflation.  In  the  meantime,  I  shall  continue  to 

pore.  Without  objection,  it  is  so  ordered.  The  summar%-  of  our  joint  Federal  in-  make  my  own  full  financial  disclosure  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  come  tax  return  shows  that  Mrs.  Staf-  my  fellow  Vermonters. 

I  suggest  the  absence  of  a  quorum.  ford  and  I  had  an  adjusted  gross  income  I  ask  unanimous  consent  that  the  fl- 

The  ACTING  PRESIDENT  pro  tem-  last  year  of  slightly  less  than  $71,000.  Of  nancial  statement  and  the  Federal  in- 

^^             I    ^^^  '^^^  ^^^  ^°^-  ^^^^  ^°^^^'  SS'^SOO  came  from  my  salary  come  tax  return  summary  I  have  referred 

The  second  assistant  legislative  clerk  as  a  US  Senator.  to  be  printed  in  the  Record 

'''Sr'lSBERT  c'btod  Mr  PrP,iHpnf  w  '  '^h^^^'  '"'.'u'^'Z^^n^.^^'^^^.      ,  ^here  being  no  objection,  the  material 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  We  paid  more  than  S20.500  in  Federal  v^-as  ordered  to  be  oresentPd  in  thP  Rrc- 

I  ask  unanimous  consent  that  the  order  income  taxes  for  the  year,  and  $5,134  in  ord  as  foDows        P'^^^^^^^  '"^  '^e  R^^- 

for  the  quorum  call  be  rescinded.  Vermont  State  income  taxes.  Our  total  ^«""*^  ^"'^"^*- 

The  ACTING  PRESIDENT  pro  tem-  of  Federal  and  State  income  tax  pay-  ^^^^''^V  °f  ^378  joint  Federal  income  tax 

pore.  Without  objection,  it  Is  so  ordered,  ments  was  $25,707.  return,  Robert  T.  and  Helen  K.  Stafford 

—^^^~^.^  Those  Federal  and  State  Income  tax  ^'^f°J"«- 

AMENDMENT  OF  RULE  XXV  OP  THE  Payments  amounted  to  more  than  36  per-        inter'Lt". I'm?" 7° 

8TANDINQ  RULES  OF  THE  SENATE  ^^^    °^  °"^  ^^°^^  income.  Dividends     (less    $200    exciu- 

Mr  BORiTRTr  nvRn  Mr  o=(Ho^f  ^^"^  submitting  details  of  our  flnan-           sion)    3,654.23 

T  ^Jv^.Z^Z;  BYRD  Mr.  President,  cial  statement  to  be  printed  in  the  Con-        other ii,  982.61 

Jk'^JJ  i°    !'^'l^l^  a  resolution  and  ask  gressional  Record,  as  in  the  past.  And.                                                      

that  It  be  stated  by  the  clerk.  as  I  have  donp  in  each  of  the  last  5              Total  income 74,338.68 

The  ACTING  PRESIDENT  pro  tern-  years    I  am  mp'kinz  conies  of  the  ^tatP.  Adjustments  to  income: 

pore.  The  resolution  will  be  stated.  men    avaTabTe  to  neisSapers  radio  if  *"°*"'"^     congressional     e.- 

The  legislative  clerk  read  as  follows:  uons    and  other  nlws  services  in  vS             penses  not  reimbursed 3, 403. 76 

A  resolution  (8.  Res.  176)  amending  para-  mont.                                                  ^"  ^""  Toui^^adjustments   to   in-      ^  ^^^  ^^ 

S?l«  o/^h«°Ln*^:  ^^^  °'  **"  Standing  ^^^^  Information  Is  being  made  pub-  Adjusted  gross  incom^: III    70^934^ 

Retolved,  That  paragraph  3(b)   of  Rule  He  because  I  remain  convinced  that  those  .,     ,    ^  ^  ^     .,                                          ' 

XXV  of  the  Standing  Rules  of  the  Senate  who   serve   in   Government,   as   well  as  "«n^«e<i  reductions : 

U  amended  by  striking  out  of  the  Item  re-  Government  itself,  must  be  as  open  and        Tares      '"' o  i7a  77 

'1^^  in'fl^*?h?r.^'.i"v.'"''" "''"  *^<*  ^^"^^^  ^'  poss''^'^  **^h  the  public.  interest":::::::::::::::::""    ■629:06 

inserting  in  llw  thereof    18  .  The   net   worth   of   the   Staflords   In-  Contrlbutloni.  ...I:::::::::::         l^.M 

Mr.  ROBERTO.  BYRD.  Mr.  President,  creased  by  slightly  more  than  $55,000  In        Miscellaneous  782.29 

I  ask  unanimous  consent  that  the  Sen-  ^he  last  year,  mainly  for  reasons  that                                                    

ate  proceed  to  the  Immediate  consldera-  are  familiar  to  all  property  owners          r         Total  deductions ii,602.62 

tlon  of  thp  rpurtliitlnn  t^q  ,,,,^r,/>.^,.     ,.           ,     „            .       ^     Less  Zero  bracket  amount 3,200.00 

Mr  «7A?T^D  w    ^    ,-.     »»u.w  The  property  we  own  in  Vermont  and     Taxable  income 62,632.20 

Mr.  WALLOP.  Mr.  President,  that  has  our  house  in  Virginia  continued  last  year  Federal  income  tax  due  and  paid.    20,  573. 57 
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Federal    Savings    & 


SAVINGS   ACCOUNTS 

Bellows  Palls  Trust  Co. 
Burllngton 
Loan    

Burling  Savings  Bank. 

The  Howard  Bank 

Rutland  Savings  Bank. 


$5,  000.  00 

5,000.00 
5,  000.  00 
5,000.00 
5,000.00 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Total 


CHECKING   ACCOUNTS 

Rlggs  National  Bank 

First  Virginia  BanK 

The  Howard  Bank... 


25 

000. 

00 

9 

728 

95 

694 

00 

300 

00 

Total    - 10,722.95 

LITE    INSURANCE 

Travelers  Insurance  Co 

MONY   .- — 

NYLIC  - 

NSLI - 

Connecticut  General 


Total  C8sh  value. 18,  194.  50 

REAL    ESTATE 

(Estimated  market  value) 

64  Litchfield  Ave.,  Rutland,  Vt. 

(house) --- 100,000.00 

27    Howard    Ave.,    Rutland,    Vt. 

(house)     40,000.00 

3541  Devon  Dr.,  Palls  Church,  Va. 

(house)    100.000.00 


Total    - 240,000.00 

ADDITIONAL    ASSETS 

Contributions  to  Federal  retire- 
ment     ..- 53,340.19 

Law  library  and  office  furniture, 
27  South  Main  St..  Rutland, 
Vt  2,000,00 

Boat  and  two  cars 24,000.00 

Personal    property 20.000.00 


Total   99,340.19 

STOCKS 


Nam  e 


Shares 


Value 


A.T.iT 100at577« J5.  887.50 

Bellows  Falls  Trust  Co 80at60 4,800,00 

Cluett  Peabody 20atl0'« 212,50 

Con  Edison  of  N.Y 100  at  22'i 2.225.00 

GilletteCo 20  at  24H 490.00 

Greyhound 20atll'« 237.50 

The  Howard  Bank 1,084  at  14 15.176.00 

International  Harvester 20at38,'ii 770.00 

Manufacturers  Hanover  Trust 664  at  35'ii 23,572,00 

Monsanto 40  at  49».^ 1,985.00 

N.  L.  Industries .-  40  at  22H 905.00 

National  Distillers 40at22U 910,00 

Outboard  fvlarme 20  at  16>8 337,50 

Security  Pacific  Corp 16  at  28^8 462,00 

Time,  Inc 30  at  36H 1,095.00 

Vendo 10at5H 55,00 


Total 59,120,00 

LiABiLrrtES 
Eastern  Liberty  Federal  Savings 
&  Loan  Assn. — First  mortgage, 
Devon  Drive,  12/31/78 $9,018.60 

RECAPITULATION 

Total    Assets $452,377.64 

Total    Liabilities 9,018.60 


Net   Assets $443,359.04 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
foi  the  quorum  call  be  rescinded. 


AMENDMENT  OF  TITLE  IV  OF  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  H.R. 
3915. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  3915)  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  to  postpone  for  10  months  the  date  on 
which  the  corporation  must  pay  benefits 
under  terminated  multiemployer  plans. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
•  Mr  WILLIAMS.  Mr.  President,  H.R. 
3915  would  delay,  for  a  period  of  10 
months,  the  date  on  which  the  Pension 
Benefit  Guaranty  Corporation  must 
guarantee  benefit  payments  of  terminat- 
ing multiemployer  pension  plans  sub- 
ject to  the  Employee  Retirement  Income 
Security  Act  of  1974. 

This  delay  is  necessary  to  avoid  con- 
fusion and  possibly  serious  financial  dis- 
ruption to  certain  multiemployer  plans, 
their  participants  and  beneficiaries,  and 
the  Pension  Benefit  Guaranty  Corpora- 
tion. During  the  period  of  delay.  Con- 
gress will  have  an  opportunity  to  fully 
review  the  problems  associated  with 
termination  insurance  for  multiemployer 
plans,  and  to  consider  the  administra- 
tion's proposals  in  this  area. 

H.R.  3915  makes  no  substantive 
changes,  but  merely  continues  the  status 
quo  until  May  1,  1980.  I  am  hopeful  that 
by  that  time  Congress  will  have  agreed 
on  any  necessary  substantive  changes  in 
title  IV  of  ERISA.* 

Mr.  JAVITS.  Mr.  President,  I  rise  in 
support  of  H.R,  3915.  a  measure  passed 
by  the  House  on  June  4  which  would 
delay  for  10  months  the  Pension  Benefit 
Guaranty  Corporation's  'PBGC)  man- 
datory insurance  coverage  of  terminated 
multiemployer  plans  under  the  1974  pen- 
sion reform  law  (ERISA).  H.R.  3915  is 
Identical  to  S.  1057  which  Senator  Wil- 
liams and  I  cosponsored  on  May  2. 

The  delay  of  automatic  PBGC  insur- 
ance coverage  for  multiemployer  plans 
until  May  17,  1980  is  essential  so  that  the 
Congress  will  have  additional  time  to 
enact  a  redesigned  termination  insur- 
ance program.  If  the  present  insurance 
program  is  permitted  to  become  automa- 
tically effective  on  July  1,  1979,  the 
PBGC  probably  would  not  have  sufBcient 
funds  to  guarantee  the  payment  of  bene- 
fits under  terminated  plans  already 
covered  by  the  PBGC  and  under  plans 
which  are  likely  to  terminate  on  or  after 
July  1.  This  would  be  a  most  unfortunate 
event  not  only  for  the  parties  directly 
involved  but  for  the  entire  American 
people. 

To  be  sure,  this  bill  is  not  the  first  to 


be  enacted.  On  August  4,  1977.  I  intro- 
duced the  first  such  bill  because  of  my 
concern  about  the  potential  mass  termi- 
nation of  financially -troubled  multiem- 
ployer plans  on  January  1,  1978.  This  was 
the  first  day  when  mandatory  PBGC 
coverage  would  have  become  effective  un- 
der ERISA.  Legislation  was  enacted  In 
December  1977  delaying  mandatory 
coverage  for  18  months  until  July  1,  1979. 
Unfortunately,  the  18-month  period  was 
not  sufficient  additional  time  for  the  ad- 
ministration to  develop  a  new  insurance 
program  and  for  the  Congress  to  enact 
statutory  amendments  to  ERISA. 

Consequently,  the  Congress  will  need 
additional  time  to  consider  the  compre- 
hensive recommendations  of  the  admin- 
istration contained  in  S.  1076  which 
Senators  Williams,  Long,  and  I  intro- 
duced by  request  on  May  3.  Hearings  on 
S.  1076  have  already  been  scheduled  by 
the  Senate  Labor  and  Human  Resources 
Committee  for  Jime  26  and  27. 

I  urge  my  colleagues  to  give  the  Con- 
gress more  time  to  consider  the  merits  of 
S.  1076,  and  I  therefore  recommend  the 
expeditious  passage  of  H.R.  3915. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Chair  have  announcements  to 
make  at  this  time? 


APPOINTMENTS  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  Senate 
Resolution  400,  94th  Congress,  and  Sen- 
ate Resolution  4.  95th  Congress,  appoints 
the  Senator  from  Vermont  'Mr.  Leahy) 
and  the  Senator  from  Maryland  (Mr. 
Mathiasi  to  fill  at -large  vacancies  on 
the  Select  Committee  on  Intelligence. 

Mr.  BAKER.  Mr.  President,  I  would 
comment  only  for  one  brief  moment 
about  the  appointments  just  made  by  the 
Chair.  It  is  my  responsibility  to  make 
recommendations  for  the  appointments 
of  Republican  Members  to  the  Intelli- 
gence Committee  under  our  conference 
rules  and  the  provisions  of  relevant 
resolutions  and  statutes. 

I  would  point  out  that  the  appoint- 
ment that  has  been  made  of  the  distin- 
guished Senator  from  Maryland  is  a  re- 
appointment. That  is,  he  lost  his  seat 
on  that  committee  by  reason  of  a  change 
in  the  membership. 

Mr,  ROBERT  C.  B"STID.  Mr  President, 
may  we  have  the  floor  cleared  of  staff 
people? 

I  beg  the  Senator's  pardon, 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  I  also  point  out  that  I 
was  pleased  to  reappoint  him  to  that 
position,  and  that  I  consulted  with  the 
ranking     iiepubiican.     Senator     Qold- 
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WATER,  who  is  completely  in  accord  with 
that  recommendation. 


June  6,  1979 


June  6,  1979 
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CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  morning  business  closed? 

ITie  ACrXNO  PRESIDENT  pro  tem- 
pore. The  Chair  announces  that,  if  there 
is  no  further  morning  business,  morn- 
ing busL'.ess  Is  closed .  , 


RESOLUTION  CONCERNING  MUTUAL 
DEFENSE  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
under  the  order  authorizing  me  to  pro- 
ceed at  this  time  to  call  up  the  measure 
regarding  the  mutual  defense  treaties.  I 
ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  Calendar  Order 
No.  113. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (8.  Res.  15)  concerning  mu- 
tual defense  treaties. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution  (S.  Res. 
15)  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with  an 
amendment  to  strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  it  Is  the  sense  of  the  Senate  that 
treaties  or  treaty  provisions  to  which  the 
tTnlted  States  Is  a  party  should  not  be  termi- 
nated or  suspended  by  the  President  without 
the  concurrence  of  the  Congress  except 
where — 

(1)  the  treaty  provisions  in  question  have 
been  superseded  by  a  subsequent,  inconsist- 
ent statute  or  treaty:  or 

(3)  material  breach,  changed  circum- 
stances, or  other  factors  recognized  by  In- 
ternational law,  or  provisions  of  the  treaty 
Itaelf,  give  rise  to  a  right  of  termination  or 
suspension  on  the  part  of  the  United  States: 
but  In  no  event  where  such  termination  or 
suspension  would — 

(A)  result  In  the  Imminent  Involvement  of 
TJnlted  States  Armed  Forces  in  hostilities  or 
otherwise  seriously  and  directly  endanger  the 
security  of  the  United  States  Armed  Forces 
In  hostilities  or  otherwise  seriously  and  di- 
rectly endanger  the  security  of  the  United 
States:  or 

(B)  be  inconsistent  with  the  provisions 

(I)  a  condition  set  forth  In  the  resolution 
of  ratification  to  a  particular  treaty;  or 

(II)  a  Joint  resolution;  specifying  a  pro- 
cedure for  the  termination  or  suspension  of 
•uch  treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  dur- 
ing the  consideration  of  the  pending 
measure.  Senate  Resolution  15,  no 
amendment  be  in  order  to  the  amend- 
ment which  Mr.  Harry  F.  Byrd.  Jr  ,  will 
offer  as  a  substitute  for  the  committee 
substitute  language;  provided  further 
that  no  amendment  be  in  order  to  the 
resolution  or  to  the  committee  substitute 
language  therefor  prior  to  the  vote  up  or 
down  on  the  Harry  F.  Byrd,  Jr..  amend- 
ment, which  up-or-down  vote  is  assured 
imder  the  order  previously  entered  by 
the  Senate  some  several  days  ago 
^.  Mr-  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  must  reserve  at  the 


moment.  I  have  received  word  that  the 
ranking  member  of  the  Committee  on 
Foreign  Relations  is  on  his  way  to  the 
floor  and  he  asked  that  we  might  with- 
hold any  further  requests  until  he  ar- 
rives, which  I  think  is  a  reasonable  re- 
quest. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
withdraw  the  request  for  the  moment. 
Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 
THE  PRESIDING  OFFICER  (Mr.  Sas- 
SER) .  Without  objection,  it  is  so  ordered 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  which  will  be  called  up  by 
Mr.  Harry  F,  Byrd,  Jr.,  not  be  open  to 
amendment  that  there  be  a  time  limita- 
tion on  the  amendment  by  Mr.  Harry  F. 
Byrd,  Jr.,  of  not  to  exceed  4  hours,  to  be 
equally  divided  in  accordance  with  the 
usual  form  between  Mr.  Harry  F.  Byrd, 
Jr..  and  Mr.  Church,  and  that  neither 
the  language  of  the  resolution.  Senate 
Resolution  15,  nor  the  language  of  the 
committee  substitute  be  open  to  per- 
fecting amendment  prior  to  the  vote  up 
or  down  which  will  come  on  the  amend- 
ment by  Mr.  Harry  P.  Byrd,  Jr 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, reserving  the  right  to  object,  the 
majority  leader  mentioned  the  perfect- 
ing amendment.  I  assume  he  means  any 
amendment? 

He  said  perfecting  amendment,  but 
I  assume  the  majority  leader  meant  any 
amendment? 
Mr.  ROBERT  C.  BYRD.  Yes 
Mr.  HARRY  F.  BYRD,  JR.  Including 
a  perfecting  amendment? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Neither  the  language  of  the  resolu- 
tion  nor   the   committee   substitute   be 
open  to  amendment  prior  to  the  vote  up 
or  down  on  the  amendment  by  Mr.  Harry 
f.  Byrd,  Jr. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object  I 
reserved  earlier  to  say  that  the  dis- 
tinguished Senator  from  New  York 
wished  to  be  present  at  the  time  such 
request  was  acted  on. 

I  am  advised  now  by  the  chairman  of 
the  committee,  the  distinguished  Sena- 
tor from  Idaho,  that  he  has  conferred 
with  Senator  Javits  and  that  this  is  an 
agreeable  arrangement. 

I  can  further  state  that  the  distin- 
guished vice  chairman  of  the  Select 
Committee  on  Intelligence,  Senator 
GOLDWATER.  has  been  consulted  on  this 
matter  and  finds  this  arrangement  ac- 
ceptable. 

Mr.  CHURCH.  Yes;  that  is  my  under- 
standing. 
Mr.  BAKER.  I  have  no  objection 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  President.  I  hope  the  debate  on 
the  amendment  by  Mr.  Harry  F.  Byrd. 
Jr..  will  not  consume  4  hours.  I  would 


hope  that  the  respective  cloakrooms  ad- 
vise Senators  on  both  sides  if  they  wish 
to  come  to  the  Chamber  on  the  amend- 
ment by  Mr.  Harry  F.  Byrd,  Jr.,  they  do 
so  as  soon  as  possible  today  In  order  to 
conserve  time. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  called  up  yet. 
Does  the  Senator  from  Virginia  seek  rec- 
ognition to  call  up  the  amendment? 

Mr.  HARRY  F.  BYRD.  JR.  I  think  the 
appropriate  procedure.  Mr.  President,  is 
that  the  chairman  of  the  committee 
make  the  opening  statement  on  the  com- 
mittee substitute  in  regard  to  Senate 
Resolution  15. 

The  PRESIDING  OFFICER.  The 
Chair  would  also  state  that  the  time  does 
not  start  running  until  the  amendment 
is  offered. 

Mr.  CHURCH.  Very  well. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CHURCH.  Is  the  proposed  com- 
mittee substitute  now  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  That  is, 
at  the  moment,  the  pending  question. 

Mr.  CHURCH.  Then,  Mr.  President.  I 
suggest,  if  it  Is  agreeable  with  the  distin- 
guished Senator  from  Virginia,  that  he 
offer  his  amendment  at  this  time,  that  I 
proceed  to  discuss  the  committee  substi- 
tute, after  which  the  debate  can  con- 
tinue, and  the  time  would  commence 
running  when  the  Senator  submits  his 
amendment. 

Would  the  Senator  be  agreeable  to 
submitting  his  amendment  now  in  order 
that  the  time  might  start  running?  I 
will  then  proceed  with  my  statement 
which  will  not  take  long,  I  say  to  the 
Senator.  It  is  about  a  15-mlnute  state- 
ment. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, yes.  I  will  agree  to  that. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

CP  AMENDMENT  NO.   228 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  send  the  amendment  to  the  desk. 
It  is  an  amendment  in  the  nature  of  a 
substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.)  proposes  an  unprlnted  amend- 
ment numbered  228: 

Strike  out  the  committee  substitute  and 
substitute  In  lieu  thereof  the  following: 

"That  It  Is  the  sense  of  the  Senate  that 
approval  of  the  United  States  Senate  Is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation.". 

treaty    termination     RESOLtn'ION 

Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  present  Senate  Resolution  15, 
which  expresses  the  sense  of  the  Senate 
concerning  the  termination  of  treaties. 

This  resolution,  the  Senate  will  recall, 
was  referred  to  the  Committee  on  For- 
eign Relations  on  March  8  when  its  spon- 
sor, the  distinguished  Senator  from  Vir- 
ginia, graciously  withdrew  an  amend- 
ment in  the  same  form  which  he  had  of- 
fered to  the  Taiwan  Relations  Act.  It  was 
agreed  at  that  time  that  the  Committee 


on  Foreign  Relations  would  report  the 
resolution  to  the  Senate  not  later  than 
May  1.  It  was  also  agreed  that  the  com- 
mittee could,  if  it  deemed  It  appropriate, 
recommend  to  the  Senate  that  the  reso- 
lution be  amended.  On  May  1,  consistent 
with  this  unanimous  consent  agreement, 
the  committee  reported  the  resolution 
with  an  amendment. 

I  believe  it  is  fair  to  say,  Mr.  President, 
that  the  issues  raised  by  Senate  Resolu- 
tion 15  were  studied  thoroughly  by  the 
committee.  It  heard  testimony  from  the 
resolution's  sponsor.  Senator  Byrd  of 
Virginia.  It  heard  testimony  from  the 
plaintiff  in  the  pending  legal  action  on 
this  issue.  Senator  Goldwater.  It  heard 
testimony  from  spokesmen  for  the  De- 
partment of  Justice  and  the  Department 
of  State.  It  heard  testimony  from  a  dozen 
of  the  Nation's  foremost  legal  scholars. 
And  it  retained  as  a  consultant  perhaps 
the  most  eminent  authority  in  the  field 
of  American  foreign  relations  law.  Prof. 
Louis  Henkin  of  Columbia  Law  School. 

The  committee's  starting  point  was,  of 
course,  the  language  of  Senate  Resolu- 
tion 15  as  introduced  by  Senator  Harry 
F.  Byrd,  Jr.  That  resolution  provided  as 
follows : 

It  is  the  sense  of  the  Senate  that  approval 
of  the  U.S.  Senate  Is  required  to  terminate 
any  mutual  defense  treaty  between  the 
United  States  and  another  nation. 

The  committee  concluded,  along  with 
the  overwhelming  majority  of  constitu- 
tional authorities  who  testified  before  it, 
that  this  language  required  modification. 

First,  as  is  discussed  in  the  committee 
report,  while  this  formulation  is  perhaps 
attractively  simple,  the  law  on  the  sub- 
ject is  not  so  simple.  The  specific  intent 
of  the  framers  is  unclear,  Uie  historical 
precedents  are  ambiguous,  and  the  legal 
precedents  are  inapposite.  The  state  of 
the  law  is  not  easily  summarized,  cer- 
tainly not  as  easily  as  the  Byrd  resolu- 
tion suggests. 

Second,  the  original  language  proposed 
by  Senator  Harry  F.  Byrd,  Jr.,  is  limited 
to  "mutual  defense  treaties."  Aside  from 
the  question  of  which  particular  treaties 
such  language  would  encompass,  there 
appeared  to  the  committee  to  be  no  con- 
stitutional basis  for  distinguishing  those 
treaties  from  other  treaties  to  which  the 
United  States  is  a  party.  The  United 
States  is  a  party  to  many  other  treaties 
which  are  of  at  least  equal  importance; 
to  place  mutual  defense  treaties  in  a  spe- 
cial category  is  to  imply  that  the  Senate 
is  less  concerned  about  the  possibility  of 
unilateral  Presidential  termination  of 
other  treaties.  The  committee  believed 
that  the  Senate  should  not  convey  that 
impression. 

Third,  the  committee's  witnesses  were 
in  virtually  unanimous  agreement  that 
the  resolution's  reference  to  Senate 
approval  was  unduly  narrow — that 
approval  by  the  Congress  would  also 
suflace. 

For  these  reasons,  and  others  detailed 
in  the  committee's  report,  the  committee 
recommends  to  the  Senate  that  Senate 
Resolution  15  be  modified.  Before  de- 
scribing the  amendment  recommended 
by  the  committee,  however,  I  should  like 
to  point  out  what  that  amendment  does 
not  do. 

First,  the  amendment  makes  no  Judg- 


ment, explicit  or  implicit,  concerning 
the  legality  of  any  past  Presidential 
action,  including  the  termination  of  the 
mutual  defense  treaty  with  Taiwan.  It 
looks  to  the  future,  not  the  past. 

Second,  it  does  not  purport  to  define 
the  scope  of  Presidential  power.  It  uses 
the  word  'should"  advisedly;  as  I  noted 
the  contours  of  the  law  are  simply  not 
clear  enough  to  warrant  a  categorical 
assertion  by  either  branch  concerning  its 
specific  constitutional  role.  The  more  re- 
sponsible course,  it  appeared,  was  to 
prescribe  guidelines  setting  forth  the  ex- 
pectations of  the  Senate  as  to  what 
action  would  be  appropriate  in  given 
circimistances. 

Third,  the  amendment  recommended 
by  the  committee  recognizes  no  author- 
ity on  the  part  of  the  President  which  he 
would  not  have  had  in  its  absence.  Ob- 
viously, the  resolution  could  not  confer 
authority;  as  a  simple  Senate  resolution, 
it  merely  expresses  the  sense  of  the  Sen- 
ate, and  it  does  not  purport  to  have  the 
force  of  law — let  alone  the  ability  to  re- 
allocate constitutional  power.  But  be- 
cause it  simply  sets  forth  guidelines 
rather  than  attempting  to  define  Pres- 
dential  authority  versus  that  of  the  Sen- 
ate or  the  Congress,  it  cannot  be  con- 
strued as  an  acknowledgement  by  the 
Senate  of  any  measure  of  unilateral  con- 
stitutional authority  on  the  part  of  the 
President.  Accordingly,  the  Senate  will 
remain  free,  if  it  adopts  the  resolution  as 
amended  by  the  committee,  to  assert  the 
full  panoply  of  its  constitutional  prerog- 
atives at  any  time  in  the  future. 

This  is  what  the  resolution  recom- 
mended by  the  committee  would  not  do. 
Now  let  me  describe  what  it  does  do.  It 
provides  as  follows : 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  treaties  or  treaty  provisions  to 
which  the  United  States  Is  a  party  sho\ild 
not  be  terminated  or  suspended  by  the 
President  witnout  the  concurrence  of  the 
Congr&ss  except  where — 

(1)  the  treaty  provisions  In  question  have 
been  super.feded  by  a  subsequent,  incon- 
sistent statute  or  treaty;  or 

(2)  material  breach,  changed  circum- 
stances, or  other  factors  recognized  by  In- 
ternaltonal  law,  or  provisions  of  the  treaty 
Itself,  give  rise  to  a  right  of  termination  or 

suspension  on  the  part  of  the  United  States; 
But  in  no  event  where  such  termination  or 
suspension  would — 

(A)  result  In  the  Imminent  Involvement 
of  United  States  Armed  Forces  in  hostilities 
or  otherwise  seriously  and  directly  endanger 
the  security  of  the  United  States;  or 

(B)  be  Inconsistent  with  the  provisions 
of— 

(I)  a  condition  set  forth  In  the  resolution 
of  ratification  to  a  particular  treaty;   or 

(II)  a  Joint  resolution; 

Specifying  a  procedure  for  the  termination 
or  suspension  of  such  treaty. 

A  full  explanation  of  these  provisions  is 
set  forth  in  the  committee  report,  but  let 
me  summarize  them  briefly. 

The  resolution  begins  by  setting  forth 
a  general  proposition:  That  the  Presi- 
dent should  not  terminate  or  suspend  any 
treaty  or  treaty  provisions  to  which  the 
United  States  is  a  party  without  the  con- 
currence of  the  Congress.  As  I  mentioned 
a  moment  ago,  the  key  word  is  ''should": 
The  resolution,  as  amended,  would  con- 
stitute the  advice  of  the  Senate  to  the 
President  concerning  what  action  ought 


to  be  taken  in  terminating  treaties.  As  to 
the  scope  of  the  general  rule  set  forth  In 
the  amendment,  it  comprehends  both  bi- 
lateral and  multilateral  treaties,  and  It 
encompasses  all  forms  of  international 
agreements — conventions,  protocols,  ac- 
cords, or  whatever — that  are  approved  by 
the  Senate.  Their  nomenclature,  for  pur- 
poses of  this  resolution.  Is  Irrelevant. 

Following  the  general  rule,  the  com- 
mittee amendment  sets  forth  specific 
exceptions. 

The  first  exception  consists  of  treaty 
provisions  which  have  been  superseded 
by  a  subsequent,  inconsistent  statute  or 
treaty.  It  seems  clear  that  congressional 
concurrence  can  be  presumed  in  such 
circumstances. 

The  second  exception  concerns 
grounds  recognized  under  international 
law  for  the  termination  or  suspension  of 
a  treaty.  Material  breach  is  one  such 
groimd.  Where  another  party  to  a  treaty 
commits  a  serious  violation,  under  Inter- 
national law  the  performance  obligations 
of  the  United  States  come  to  an  immedi- 
ate end,  and  the  President  should  not 
have  to  continue  to  comply  with  the 
terms  of  that  treatj-  until  it  is  formally 
terminated  by  the  Congress.  A  similar 
rationale  applies  in  those  situations  In 
which  a  fundamental  change  of  circum- 
stance has  occurred.  This  doctrine  of  In- 
ternational law — "rebus  sic  stantibus" — 
recognizes  the  authority  of  a  State  to 
terminate  a  treaty  to  which  it  is  a  party 
in  circumstances  that  are  fundamentally 
different  from  those  prevailing  at  the 
time  the  treaty  entered  into  force,  so  long 
as  that  change  was  not  reasonably  fore- 
seeable and  so  long  as  it  was  not  brought 
about  by  the  action  of  the  terminating 
State.  Most  authorities  recognize  the 
propriety  of  Presidential  action  In  such 
circumstances,  and  indeed.  Senator 
Goldwater's  analj'ses  of  the  historical 
precedents  exclude  situations  in  which  a 
fundamental  change  of  circumstance 
occurred. 

For  similar  reasons,  the  Isinguage  of 
paragraph  (2)  incorporates  by  refer- 
ence other  grounds  existing  under  inter- 
national law  for  temination  of  a  treaty, 
such  as  error,  coercion,  fraud,  and  cor- 
ruption. International  law  also  takes 
cognizance  of  the  authority  of  a  state 
to  terminate  a  particular  treaty  In  ac- 
cordance with  its  own  provisions,  so  It 
seemed  sensible  to  the  committee  to  in- 
clude a  reference  to  this  authority  as 
well. 

Following  these  exceptions,  the  resolu- 
tion proceeds  to  set  forth  two  situations 
in  which  a  termination  or  suspension 
should  never  be  effected  by  the  President 
without  congressional  concurrence.  The 
first  consists  of  clrciunstances  In  which 
such  termination  or  suspension  would  re- 
sult in  the  imminent  involvement  of  the 
U.S.  Armed  Forces  in  hostilities  or  other- 
wise seriously  and  directly  endanger  the 
security  of  the  United  States.  This  provi- 
sion takes  cognizance  of  the  power  of 
Congress  to  declare  war;  it  provides.  In 
effect,  that  the  President  should  not  ter- 
minate a  treaty  in  the  event  the  congres- 
sional war  power  is  implicated.  The  Con- 
gress should  not.  In  other  words,  be 
presented  with  a  "fait  accompli"  In 
which  it  is  required  to  support  armed 
forces  already  committed  to  combat. 
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The  second  situation,  set  forth  in  para- 
graph (B) ,  is  one  in  which  the  termina- 
tion or  suspension  would  violate  the 
provisions  of  one  of  two  measures :  First, 
conditions  added  by  the  Senate  to  its 
resolution  of  ratification  to  a  given 
treaty;  or  second,  a  joint  resolution. 
Either  such  measure  could  set  out  a  pro- 
cedure for  the  termination  or  suspension 
of  such  treaty,  specifying,  for  example, 
that  the  treaty  could  not  be  terminated 
without  the  approval  of  the  Congress  or 
the  Senate. 

It  is  at  this  point,  Mr.  President,  that 
the  committee  takes  sharp  issue  with 
the  administration.  Executive  branch 
spokesmen  have  argued  that  the  Presi- 
dent possesses  an  "imphed"  power  to 
terminate  any  treaty  with  any  country 
under  any  circumstances,  irrespective  of 
what  action  may  have  been  taken  by 
Congress  by  law  or  by  the  Senate  in  a 
reservation  to  that  treaty.  The  commit- 
tee completely  rejected  this  argument.  It 
is  unsupported  in  logic  and  it  is  unsup- 
ported in  experience.  The  power  to  ad- 
vise and  consent  to  treaties  is  conferred 
on  the  Senate  by  the  Constitution  with- 
out express  limitation.  Throughout  the 
history  of  this  Nation,  the  Senate  has 
exercised  its  right  to  condition  its  con- 
sent to  treaties.  No  such  condition  has 
ever  been  disregarded  by  a  President  or 
has  been  struck  down  by  the  Supreme 
Court.  The  power  of  Congress  to  legislate 
under  its  general  powers  on  matters  cov- 
ered by  treaty  provisions  is  equally  clear. 

The  process  of  treaty  termination, 
therefore,  is  a  process  in  which  each 
branch  shares  power.  As  the  com- 
mittee makes  clear  in  its  report,  it  does 
not  believe  that  the  evolving  partnership 
between  Congress  and  the  President  in 
the  conduct  of  our  Nation's  foreign  rela- 
tions is  advanced  by  claims  of  absolute 
authority  in  this  area.  I  would  not  expect 
that  the  Senate  would  impose  such  condi- 
tions on  its  consent  to  future  treaties  as 
a  matter  of  course;  but  if,  in  a  specific 
case,  it  concludes  that  the  equities  re- 
quire that  such  a  condition  be  imposed, 
this  amended  resolution  will  place  the 
President  on  notice  that  the  procedure 
specified  in  that  condition  must  be  ad- 
hered to. 

The  resolution  recommended  by  the 
committee  is,  therefore,  both  conciliatory 
and  forthright.  It  does  not  purport  to 
delineate  Presidential  powers.  Instead,  it 
offers  the  Senate's  judgment  as  to  what 
procedures  should  apply.  At  the  same 
time,  however,  it  conveys  a  clear  message 
to  the  President  that  the  roles  of  the 
Senate  and  Congress  in  the  treaty  ter- 
ml(iatlon  process  must  be  respected. 
Their  powers  are  substantial,  and  they 
can  be  brought  to  bear  forcefully,  if  the 
occasion  requires.  But  a  constitutional 
confrontation  over  the  termination  of  a 
treaty  would  be  in  the  interest  of  neither 
branch,  and  it  is  the  purpose  of  the  com- 
mittee, in  recommending  its  amendment 
to  the  Senate,  to  suggest  a  process 
through  which  such  questions  can  be  re- 
solved smoothly  and  efficiently  in  the 
future. 

Mr.  President,  in  connection  with  the 
constitutional  questions  posed  by  the 
original  resolution,  two  articles  have  been 
published  in  the  American  Bar  Associa- 
tion Journal.  One,  entitled  "Normal  Re- 


lations With  China:  Good  Law,  Good  Pol- 
icy.'  was  written  oy  our  distmgiiished 
colleague  Senator  Kennedy  of  Massachu- 
setts. The  other,  entitled  "Treaty  Ter- 
mination Is  a  Shared  Power"  was  writ- 
ten by  the  able  Senator  from  Arizona, 
Barry  Goldwater. 

I  think  it  appropriate  and  I,  therefore, 
ask  unanimous  consent  that  the  full  text 
of  both  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

>foRMAi.  Relations  With  China:  CtooD  Law, 

Good  Policy 

(By  Edward  M.  Kennedy) 

For  almost  three  decades,  until  the  end  of 
1978,  .■Vmerlcan  foreign  policy  was  plagued 
by  an  anomaly.  Alone  among  the  major  na- 
tions of  the  world,  the  United  States  had 
failed  to  recognize  officially  a  basic  fact  of 
Internatio.ial  life— that  the  People's  Republic 
of  China  effectively  governs  China's  territory 
and  one  billion  people.  But  last  December  15 
President  Carter  courageously  decided  to  es- 
tablish diplomatic  relations  with  the  Peo- 
ples Republic  as  of  January  1,  1979,  and  to 
exchange  ambassadors  on  March  1 .  He  thereby 
successfully  concluded  the  normalization 
process  begun  by  President  Nixon  and  Chair- 
man Mao  in  the  1972  Shanghai  communique. 

At  the  same  time  the  president  notified 
Peking  s  rival,  the  Republic  of  China  on  Tai- 
wan, that  the  United  States  would  terminate 
diplomatic  relations  with  it  The  two  com- 
peting governments  have  long  held  that  only 
one  of  them  can  be  recognized  as  the  gov- 
ernment of  China  and  that  Taiwan  Is  a 
part  of  China.  The  president  also  announced 
that  the  United  States  would  give  notice  on 
January  1— as  it  did — of  its  intention  to  ter- 
minate one  year  hence  the  1954  Mutual  De- 
fense Treaty  with  the  government  of  Taiwan 
under  Article  10  of  the  treaty. 

The  United  States  formally  declared,  how- 
ever, its  continued  interest  in  the  peaceful 
resolution  of  the  Taiwan  issue  and  the  con- 
tinuation of  commercial,  cultural,  and  other 
nongovernmental  relationships  with  the  peo- 
ple of  Taiwan  The  Carter  administration 
also  provided  for  Taiwan's  future  ability  to 
defend  itself  by  making  clear  that  Us  au- 
thorities could  continue  to  purchase  selected 
defensive  weapons  in  the  United  States. 

I  welcome  and  support  this  decision.  It  was 
right  In  its  recognition  of  the  reality  of 
China.  It  was  responsible  In  Its  provision  for 
the  continuing  well-being  of  the  people  of 
Taiwan.  It  was  a  well-timed  stroke  of  grand 
strategy,  giving  the  United  States  maximum 
benefit  In  our  triangular  relationship  with 
China  and  the  Soviet  Union,  consolidating 
the  unprecedented  process  of  accommodation 
among  China.  Japan,  and  the  United  States, 
and  ushering  in  a  new  era  of  co-operation 
and  friendship  between  the  worlds  most 
powerful  and  the  world's  most  populous 
nations. 

In  thus  establishing  a  normal  and  endur- 
ing relationship  with  China,  the  president 
enhanced  the  prospects  for  peace  and  pros- 
perity of  Taiwan.  By  changing  the  form 
of  our  relations  with  the  Island,  the  presi- 
dent enhanced  their  substance  and  dura- 
bility. While  Peking  continues  to  maintain 
that  Taiwan  "Is  entirely  China's  Internal 
affairs,"  it  has  not  contradicted  the  state- 
ment that  the  United  States  "continues  to 
have  an  Interest  in  the  peaceful  resolution 
of  the  Taiwan  Issue  and  expects  that  the 
Taiwan  issue  will  be  settled  peacefully  by 
the  Chinese  themselves."  In  addition,  al- 
though Premier  Hua  Kuo-feng  registered 
China's  objection  to  continuing  American 
arms  sales  to  Taiwan,  he  said  that,  despite 
these  differing  views,  "nevertheless  the  Joint 
communique  was  reached." 

Chinese  leaders  have  often  stated  their 
preference  for  a  peaceful  resolution  of  the 


Taiwan  issue,  and  one  can  understand  why. 
Peking  Is  preocoupled  with  the  Soviet  mili- 
tary threat,  and  It  lacks  the  military  means 
successfully  to  Invade  Taiwan.  It  Is  clearly 
Interested  In  Improving  Its  relations  with 
the  West,  especially  the  United  States  and 
Japan,  In  order  to  promote  both  parallel 
action  to  balance  Soviet  power  and  coopera- 
tive arrangements  to  modernize  Its  agricul- 
ture, industry,  technology,  and  defense. 
Nothing  would  more  surely  Jeopardize  this 
vital  strategic  endeavor  than  the  use  of  force 
against  Taiwan. 

Of  course,  circumstances  may  change  over 
time,  and  It  Is  noteworthy  that  the  United 
States  managed  to  normalize  relations  with 
China  without  undermining  the  legal  basis 
for  American  action  in  behalf  of  Taiwan  in 
the  unlikely  event  that  should  become  neces- 
sary. The  recent  Joint  communique  did  noth- 
ing to  clarify  the  United  States'  view  of  the 
legal  status  of  the  island,  which  the  Shanghai 
communique  left  artfully  obscure.  In  the  new 
communique  the  United  States  simply  "ac- 
knowledges the  Chinese  position  that  .  .  , 
Taiwan  is  part  of  China."  This  creative  am- 
biguity in  our  legal  position  leaves  open  what 
actions  we  might  take  to  assure  the  peaceful 
future  of  Taiwan,  Just  as  that  question  was 
left  open  under  the  now  terminating  1954  de- 
fense treaty,  which  provides  only  the  vague 
assurance  that,  in  the  event  of  attack,  the 
United  States  will  "meet  the  common  danger 
in  accordance  with  Its  constitutional  proc- 
esses." 

I  believe  that  the  combination  of  Im- 
proved Sino-Amerlcan  ties,  continuing  non- 
governmental relations  with  Taiwan  (includ- 
ing access  to  defensive  arms) ,  and  Washing- 
ton's statement  of  Interest  In  a  peaceful 
settlement  of  the  Island's  future  will  give 
Taiwan  Increased  security  and  prosperity.  To 
help  realize  this  prospect,  I  Intend  to  Join  in 
sponsoring  legislation  that  will  facilitate 
nongovernmental  contact  with  the  Island 
and  win  sustain  Its  well-being. 

CAN  THE  EXECUTIVE  TERMINATE  THE  TREATY  ON 

ITS    OWN? 

Despite  these  measures  to  safeguard  the 
Island,  some  critics  have  denounced  Presi- 
dent Carter's  normalization  decision  as  a 
"stab  in  the  back"  of  Taiwan.  Sen.  Barry 
Goldwater  and  others  are  now  challenging, 
in  the  courts  as  well  as  In  Congress,  the 
presidential  notice  terminating  the  defense 
treaty.  They  Incorrectly  argue  that  the  ex- 
ecutive lacks  legal  authority  to  terminate  the 
treaty,  according  to  Its  own  terms,  without 
the  approval  of  two  thirds  of  the  Senate  or  a 
majority  of  each  house  of  Congress. 

I  strongly  oppose  this  challenge,  which 
threatens  to  sidetrack  one  of  the  most  Im- 
portant foreign  policy  initiatives  of  recent 
history  into  domestic  constitutional  contro- 
versy. I  am  confident  that  this  effort  will  fall, 
for  law,  practice,  and  policy  clearly  support 
the  president's  notice  of  termination  in  these 
circumstances.  It  Is  In  no  one's  Interest  to 
throw  our  future  relations  with  Taiwan  Into 
legal  Umbo,  Instead  of  assuring  the  conti- 
nuity of  our  relations  with  the  people  of  that 
island. 

The  president  might  have  avoided  the 
constitutional  question  by  simply  exercis- 
ing his  unchallenged  prerogative  to  recognize 
the  People's  Republic  as  the  government 
of  China  and  to  establish  diplomatic  rela- 
tions with  it.  As  demonstrated  by  the  ex- 
perience of  other  nations  that  have  switched 
recognition  from  Taipei  to  Peking,  this  would 
have  led  to  the  lapse  of  the  1954  defense 
treaty  and  of  the  other  bilateral  agreements 
between  Washington  and  Taipei,  which  Pe- 
king has  always  regarded  as  invalid,  with 
the  Congress  then  providing  for  continuing 
nongovernmental  relations  with  Taiwan.  By 
reiterating  its  previous  declarations  that 
the  defense  treaty  was  a  nullity,  Peking 
could  have  left  no  doubt  that  the  treaty  no 
longer  had  legal  effect,  as  a  consequence  of 
the   position    of   China's   new   government 
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rather  than  through  a  termination  decision 
by  Washington. 

The  president  chose,  however,  to  end  the 
defense  treaty  according  to  its  one-year 
termination  provision  and  to  state  that 
other  agreements  with  the  Republic  of 
China  on  Taiwan  endure  until  replaced 
by  new  arrangements  with  the  authorities 
on  the  Island.  Whatever  the  merits  of  the 
latter  claim  under  International  law  and 
practice,  the  president  plainly  has  the  In- 
dependent authority  to  terminate  a  treaty 
according  to  its  notice  provision. 

Although  the  Constitution  requires  the 
president  to  obtain  the  advice  and  consent 
of  the  Senate  prior  to  concluding  a  treaty. 
It  sets  forth  no  such  requirement  for  ter- 
minating a  treaty.  In  approving  the  1954 
defense  treaty  with  the  Republic  of  China. 
the  Senate  might  have  required  the  presi- 
dent to  obtain  the  approval  of  the  Senate 
or  Congress  prior  to  termination,  but  It 
chose  not  to  do  so.  The  treaty  simply  pro- 
vides for  termination  with  one  year's  notice. 
In  the  light  of  20th  century  practice,  this 
plainly  confers  on  the  president  the  power 
to  terminate  the  treaty  at  his  discretion. 
In  his  December  15,  1978,  memorandum  to 
Secretary  of  State  Vance,  the  State  Depart- 
ment legal  adviser,  Herbert  J.  Hansel,  stated 
categorically  that  "the  president  has  the 
authority  to  decide  under  the  Constitution 
whether  the  United  States  shall  give  the  no- 
tice of  termination  provided  for  In  Article  X 
of  the  U.S.-R.O.C.  Mutual  Defense  Treaty 
and  to  give  that  notice,  without  congres- 
sional or  Senate  action." 

Presidents  have  given  notice  of  treaty  ter- 
mination independent  of  the  Senate  or  Con- 
gress on  14  separate  occasions  in  our  na- 
tion"s  history,  and  ten  of  these  Instances 
have  occurred  In  the  last  50  years: 

1815  (Madison).  Agreement  on  annulment 
of  1782  Treaty  of  Amity  and  Commerce  with 
the  Netherlands. 

1899  (McKlnley).  Nctlce  of  termination 
of  certain  articles  of  1850  Convention  of 
Friendship,  Commerce,  and  Extradition  with 
Switzerland. 

1920  (Wilson) .  Agreement  on  termination 
of  1891  Treaty  of  Amity,  Commerce,  and  Nav- 
igation with  Belgium  concerning  the  Congo. 

1927  (Coolldge).  Notice  of  termination  of 
1925  treaty  with  Mexico  on  prevention  of 
smuggling. 

1933  (Roosevelt).  Notice  of  withdrawal 
from  1921  multilateral  Convention  for  the 
Abolition  of  Import  and  Export  Prohibitions 
and  Restrictions. 

1933  (Roosevelt).  Declaration  of  termina- 
tion (withdrawn  subsequently)  of  1931 
Treaty  of  Extradition  with  Greece. 

1936  (Roosevelt).  Protocol  of  termination 
(withdrawn  subsequently)  of  1871  Treaty  of 
Commerce  and  Navigation  with  Italy. 

1939  (Roosevelt).  Notice  of  denunciation 
of  1911  Treaty  of  Commerce  and  Navigation 
with  Japan. 

1944  (Roosevelt).  Notice  of  termination 
of  1929  protocol  to  Inter-American  Conven- 
tion for  Trademark  and  Commercial  Protec- 
tion. 

1948  (Truman) .  Notice  of  withdrawal  from 
1937  multilateral  Convention  for  the  Regu- 
lation of  Whaling. 

1954  (Elsenhower) .  Notice  of  withdrawal 
from  1923  Convention  on  Uniformity  of  No- 
menclature for  the  Classification  of  Mer- 
chandise. 

1982  (Kennedy).  Notice  of  termination  of 
1902  Convention  on  Commercial  Relations 
with  Cuba. 

1965  (Johnson).  Notice  of  denunciation 
(subsequently  withdrawn)  of  1929  Warsaw 
Convention  concerning  international  air 
travel. 

1975  (Ford).  Notice  of  termination  of  par- 
ticipation In  the  International  Labor  Organi- 
zation. 

Especially  In  the  19th  century,  presidents 
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occasionally  terminated  treaties  at  the  direc- 
tion of  or  with  the  prior  or  subsequent  con- 
sent of  the  Senate  or  the  Congress.  But  this 
fact  in  no  way  negates  the  president's  power 
to  act  independently.  In  modern  practice 
this  presidential  exercise  of  Independent  au- 
thority outnumbers  the  total  of  all  other 
methods  utilized. 

Since  1920  only  Presidents  Hoover  and 
Nixon  have  not  terminated  treaties  pursuant 
to  a  notice  provision.  All  ether  modern  pres- 
idents, from  Wilson  through  Carter,  have 
exerted  their  valid  constitutional  authority 
by  terminating  treaties  without  formal  ad- 
vice and  consent  Their  actions  have  been 
accepted  by  the  Congress  and  unchallenged 
in  the  courts. 

No  American  judicial  decisions  directly 
address  the  questlcn  of  the  president's  right, 
pursuant  to  a  notice  provision,  to  terminate 
a  treaty  without  formal  congressional  ap- 
proval. Some  court  cases  assume  independent 
presidential  power  to  terminate.  In  Charlton 
v.  Kelly,  229  U.S.  447  (1913),  for  example,  the 
Supreme  Court  pointed  cut  that  it  is  for  the 
president  to  determine  whether  a  treaty  vio- 
lation has  occurred  and.  If  so,  whether  ter- 
mination is  warranted.  And  in  Terlinden  v. 
Ames.  184  U.S.  270  ( 1902) .  the  Supreme  Court 
held  that  on  the  question  of  whether  an 
American  treaty  with  Prussia  survived  the 
formation  of  the  German  Empire,  the  actions 
of  the  executive  branch  and  the  German  gov- 
ernment  were  of  controlling   importance. 

Often  the  issue  of  treaty  termination  is  re- 
lated intimately  to  the  question  of  recogni- 
tion of  a  foreign  sovereign  and  establishment 
of  diplomatic  relations,  as  indeed  it  is  In  the 
case  of  China,  and  both  questions  have  been 
regarded  as  requiring  political  judgments 
that  are  within  the  president's  authority. 

An  overwhelming  number  of  contempcrary 
scholars  of  international  and  constitutional 
law  who  have  considered  this  question  agree 
that  the  president  has  the  clear  prerogative 
to  give  notice  of  termination,  pursuant  to  a 
notice  provision  in  a  treaty,  without  the  ap- 
proval of  the  Senate  or  the  Congress."  The 
American  Law  Institute  takes  the  same  posi- 
tion in  Sections  155  and  163  of  the  Restate- 
ment of  the  Law  (Second).  Foreign  Relations 
of  the  United  States. 

PRESIDENT  CAN'T  ENTANGLE  ALONE,  BUT  HE  CAN 
DISENTANGLE 

Sound  historical  and  policy  reasons  sus- 
tain this  conclusion.  The  framers  of  the  Con- 
stitution feared  "entangling  alliances"  and 
required  the  president  to  obtain  the  advice 
and  consent  of  two  thirds  of  the  Senate  prior 
to  concluding  a  treaty.  The  farmers  man- 
ifested no  similar  concern  with  the  presi- 
dents  exercise  of  discretion  to  disentangle 
the  nation  from  alliances,  and  the  Constitu- 
tion thus  Imposed  no  requirement  of  Senate 
participation  In  treaty  termination. 

In  the  absence  of  specific  constitutional, 
treaty,  or  statutory  language  restraining  the 
president,  it  has  been  understood  that  he 
is  responsible  for  determining  how  to  deal 
with  treaties  once  concluded.  For  example. 
In  referring  to  the  1793  Neutrality  Proclama- 
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United  States.  Vol.  I,  585  (2d  ed.  1929); 
Reeves,  '"The  Jones  Act  and  the  Denuncia- 
tion of  Treaties,""  15  A  J.I.L.  33,  34.  38  (1921); 
Letter  from  Lowenfeld  to  the  JVeui  York 
Times,  May  28,  1978.  . 


tlon  by  President  Washington  and  its  rela- 
tion to  American  treaties  with  Prance,  Alex- 
ander Hamilton  wrote  that  ""treaties  can  only 
be  made  by  the  president  and  Senate  Jointly; 
but  their  activity  may  be  continued  or  sus- 
pended by  the  president  Mone."  Hamilton, 
incidentally,  made  this  statement  with  spe- 
cific reference  to  a  situation  almost  Identical 
to  that  involved  In  normalization  with 
China. 

He  wrote,  as  quoted  In  Letters  of  Paciflcus 
and  Helvidius  On  the  Proclamation  of  Neu- 
trality of  1793: 

""The  right  of  the  executive  to  receive  am- 
bassadors and  other  public  ministers,  may 
serve  to  Illustrate  the  relative  duties  of  the 
executive  and  legislative  departments.  This 
right  Includes  that  of  Judging,  in  the  case 
of  a  revolution  of  government  In  a  foreign 
country,  whether  the  new  rulers  are  compe- 
tent organs  of  the  national  will,  and  ought 
to  be  recognized,  or  not;  which,  where  a 
treaty  antecedently  exists  between  the 
United  States  and  such  nation.  Involves  the 
power  of  continuing  or  suspending  its  op- 
eration. .  .  . 

""This  power  of  determining  virtually 
upon  the  operation  of  national  treaties,  as  a 
consequence  of  the  i>ower  to  receive  public 
ministers,  is  an  important  instance  of  the 
right  of  the  executive  to  decide  upKan  the  ob- 
ligations of  the  country  with  regard  to  for- 
eign nations." 

Despite  the  fact  that  the  president's 
Independent  power  to  terminate  treaties  is 
well-established,  supported  decisively  by 
modern  practice,  and  accepted  by  the  Con- 
gress and  most  scholars.  Senator  Goldwater 
now  seeks  to  challenge  it.  Because  the  pres- 
ident, especially  in  the  nineteenth  century, 
occasionally  terminated  a  treaty  with  prior 
or  subsequent  Senate  or  congressional  par- 
ticipation, he  argues  that  the  president  must 
always  obtain  .^glslatlve  approval,  except 
that,  as  he  wrote  in  China  and  tne  Abrogation 
of  Treaties,  "history  indicates  the  president 
may,  if  Congress  raised  no  objection,  deter- 
mine whether  or  not  a  treaty  ( i )  has  l>een 
superseded  by  a  later  law  or  treaty  Incon- 
sistent with  or  clearly  Intended  to  revise  an 
earlier  one,  (2)  has  already  been  abrogated 
because  of  Its  violation  by  the  other  party, 
or  (3)  cannot  be  carried  out  because  condi- 
tions essential  to  Its  continued  effectiveness 
no  longer  exist  and  the  change  is  not  the 
result  of  our  own  action"  He  would  dismiss 
the  many  Instances  of  Independent  presiden- 
tial treaty  termination  as  "exceptions"  to  the 
supposed  general  rule  requiring  legislative 
approval. 

Senator  Goldwater's  analysis  Is  seriously 
flawed.  When  carefully  examined,  the  In- 
stances of  independent  presidential  termina- 
tion do  not  fall  Into  the  three  categories  of 
"exceptions "  that  he  suggests  Rather,  they 
demonstrate  that  the  president  has  been 
free  to  terminate  treaties  in  a  variety  of  situ- 
ations whose  common  denominator  is  that 
in  each  case  it  was  no  longer  wise  for  the 
United  States  to  adhere  to  the  treaty  In  ques- 
tion. Contrary  to  Senator  Goldwater's  asser- 
tion, most  Instances  of  independent  presi- 
dential termination  have  occurred  in  circum- 
stances In  which  there  was  no  Inconsistent 
law  or  treaty  superseding  the  treaty  In  ques- 
tion, there  was  no  violation  by  the  other 
party,  and  there  was  no  impossibility  of  per- 
forming treaty  obligations. 

For  example.  Senator  Goldwater  claims 
that  President  Coolldge  Independently  ter- 
minated our  1925  treaty  with  Mexico  on  the 
prevention  of  smuggling  because  it  was  "Im- 
possible to  implement  the  convention,"  Yet 
there  is  no  factual  basis  for  this  contention. 
The  record  reveals  that  the  secretary  of 
state  thought  it  inadvisable  to  retain  the 
treaty  so  long  as  Mexico  failed  to  conclude 
an  arrangement  safeguarding  American  com- 
merce against  discrimination.  (U.S.  Archive*. 
74  D  481,  Box  16678.) 
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similarly,  Senator  Goldwater  seeks  to  f>or- 
tray  President  Booaevelt's  1939  termination 
of  the  1911  commercial  treaty  with  Ji^an  as 
being  compelled  by  oxir  obligations  under  the 
1922  Nine-Power  Agreement.  But  nothing  In 
the  later  agreement  required  the  United 
States  to  terminate  the  purely  commercial 
treaty.  The  only  evidence  offered  to  support 
Senator  Goldwater's  view  is  a  statement  by 
Senator  Schwellenback.  that  actually  shows 
that  he  did  not  believe  it  necesary  to  termi- 
nate the  1911  treaty.  (84  Cong.  Rec.  10785.) 
The  treaty  was  terminated,  as  the  notice 
stated,  because  it  "contains  provisions  which 
need  new  consideration  .  .  .  with  a  view  to 
better  safeguarding  and  promoting  Ameri- 
can Interests  as  new  developments  may 
require." 

In  fact,  not  only  is  Senator  Goldwater's 
Interpretation  flawed  by  its  misconstruction 
of  the  precedents,  but  it  also  is  flawed  logi- 
cally as  well.  What  is  the  source  of  the  presi- 
dent's power  to  make  'exceptions"  unless  it 
derives  from  his  authority  to  terminate  a 
treaty  wtlhout  legislative  approval?  Why 
cannot  the  president  make  other  "excep- 
tions"? Since  the  14  cases  of  independent 
presidential  termination  that  supposedly 
constitute  "exceptions"  outnumber  the  total 
of  all  other  methods  utilized  in  modem 
practice,  they  are  strange  "exceptions  " 
indeed. 

The  treaty  power  is  not  the  only  one  In 
which  the  Constitution  requires  the  approval 
of  the  Senate  before  the  president  takes  cer- 
tain action  but  does  not  require  similar  ap- 
proval when  he  undoes  that  action.  The  Sen- 
ate's consent  is  necessary  for  the  appoint- 
ment of  cabinet  officers  but  not  for  their 
removal.  (272  U.S.  52;  295  U.S.  602.)  "The 
conduct  of  foreign  relations,  like  the  duty  to 
see  that  the  laws  are  faithfully  executed,  is  a 
plenary  executive  power,"  Prof.  Randall  Nel- 
son wrote  in  42  Minnesota  Law  Review  879 
( 1958) .  "In  the  absence  of  express  limitations 
upon  the  power  to  remove  and  the  power  to 
terminate,  there  is  a  strong  presumption 
that  no  such  limitation  was  Intended." 

SXTBSEQUENT   PSACTICE   HAS  REPtmiATED   EARLIEK 
VIEWS 

In  seeking  to  bolster  his  poeltlon,  Senator 
Goldwater  relies  on  quotations  from  Thomas 
Jefferson  and  James  Madison — uttered  before 
the  nation  had  any  experience  with  treaty 
termination — to  the  effect  that  legislative 
consent  is  legally  required.  Yet  In  the  same 
discussion  Jefferson  conceded  that  there  were 
disagreements  about  the  treaty  power,  and  in 
1815  Madison  became  the  first  president  to 
terminate  a  treaty  without  legislative  con- 
sent. Subsequent  presidential  practice  has 
plainly  repudiated  the  early  view  of  Jefferson 
and  Madison  and  confirmed  that  of  Hamilton 
and  later  Madlaon. 

Nor  Is  there  substance  to  Senator  Gold- 
water's  general  argument  that,  apart  from 
the  many  "exceptions,"  when  the  president 
terminates  a  treaty  without  legislative  con- 
sent, he  violates  his  constitutional  duty  to 
"take  care  that  the  laws  be  faithfully  execut- 
ed," because  the  Constitution  makes  a  treaty 
"the  supreme  law  of  the  land."  This  misses 
the  point  of  the  very  case  at  issue.  Article  10 
of  the  treaty  in  question  provides  for  its  ter- 
mination. In  giving  notice  of  an  Intent  to 
terminate  the  treaty  pursuant  to  that  pro- 
vision, the  president  was  not  violating  the 
treaty  but  acting  according  to  its  own 
terms — terms  that  were  approved  by  the  Sen- 
ate when  It  consented  to  the  treaty. 

As  Charles  C.  Hyde,  former  legal  adviser 
to  the  Department  of  State,  put  it  in  his 
leading  treatise:  "The  president  Is  not  be- 
lieved ...  to  lack  authority  to  denounce.  In 
pursuance  of  Its  terms,  a  treaty  to  which  the 
United  SUtes  U  a  party,  without  legislative 
approval.  In  taking  such  action,  he  Is  merely 
exercising  In  behalf  of  the  nation  a  privilege 
already  conferred  upon  It  by  the  agreement." 

This  suggests  the  proper  course  for  sena- 
tors who  are  troubled  by  the  president's  In- 
dependent  authority   to   terminate    a   par- 


ticular treaty  or  category  of  treaties.  At  the 
time  that  each  treaty  Is  made  and  submitted 
for  their  advice  and  consent,  they  could  seek 
to  condition  Senate  approval  on  acceptance 
of  the  Senates  participation  in  its  termina- 
tion. The  Senate  might  have  done  so  when  it 
consented  to  the  1954  defense  treaty  with  the 
Republic  of  China,  but  it  did  not.  Any  at- 
tempt, at  this  point,  to  Invalidate  the  presi- 
dent's notice  of  Intention  to  terminate  is  not 
only  unwise  as  a  matter  of  enlightened  China 
policy  but  also  without  legal  foundation. 
Prof.  Louis  Henkln,  one  of  our  leading  con- 
stitutional authorities,  has  written:  "At- 
tempts by  the  Senate  to  withdraw,  modify, 
or  interpret  its  consent  after  a  treaty  is  rati- 
fied have  no  legal  weight;  nor  has  the  Senate 
any  authoritative  voice  in  interpreting  a 
treaty  or  in  terminating  it.  " 

GOOD    LAW,    GOOD    POLICY.    AND    IN    OUR    AND 

CHINESE      NATIONAL      INTERESTS 

Normalization  of  relations  with  China  Is 
good  law  and  good  policy.  It  Is  In  our  national 
interest,  in  the  interest  of  Chinese  on  both 
sides  of  the  Taiwan  Strait,  and  in  the  interest 
of  peace  In  Asia  and  the  world.  We  should  not 
allow  an  argument  that  is  based  on  a  mis- 
conception of  the  law  to  divert  us  from  sup- 
porting the  president's  statesmanship.  The 
Congress  and  the  American  people  should 
focus  their  efforts  on  co-operating  with  the 
executive  branch  to  develop  the  measures  re- 
quired to  consolidate  our  new  and  encourag- 
ing relations  with  both  the  Peoples  Repub- 
lic and  Taiwan. 

Treaty  Termination  Is  a  Shared  Power 
(By  Barry  M.  Goldwater) 

On  December  15,  1978,  while  the  Congress 
was  out  of  session.  President  Carter  an- 
nounced that  the  United  States  would  recog- 
nize the  People's  Republic  of  China  as  the 
sole  legal  government  of  China  as  of  Jan- 
uary 1,  1979.  At  the  same  time  the  president 
also  made  known,  through  Informal  brleflngs 
for  the  media,  his  unilateral  decision  to  ter- 
minate the  defense  treaty  with  the  Republic 
of  China,  claiming  authority  to  act  under 
Article  X  of  that  treaty,  which  states  "either 
party,"  not  "either  president,"  may  cancel  it 
after  giving  one  year's  notice.  Without  public 
announcement,  the  actual  notice  of  termina- 
tion of  the  defense  treaty  was  sent  by  diplo- 
matic note  to  the  Republic  of  China  on  De- 
cember 23,  1978.  to  be  effective  on  and  as  of 
January  1,  1979. 

The  president's  decisions  were  shrouded  in 
secrecy  and  contrary  to  the  purpose  of  Sec- 
tion 26  of  the  International  Security  Assist- 
ance Act  of  1978,  a  law  enacted  by  Congress 
Just  three  months  preceeding  his  announce- 
ment, which  speclflcally  called  for  prior  con- 
sultation with  the  legislative  branch. 

On  December  22  I  filed  suit  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, with  15  of  my  colleagues  from  both 
houses  of  Congress,  challenging  the  validity 
of  the  president's  attempted  termination  of 
the  treaty  without  any  supporting  legislative 
authority.  We  asked  the  court  to  declare  the 
president's  action  unconstitutional  and  Il- 
legal and  to  set  aside  his  purported  notice  to 
cancel  the  treaty  as  having  no  effect. 

It  is  the  premise  of  our  case  that  In  acting 
alone  to  interpret  the  defense  treaty  and  to 
make  a  self-serving  Interpretation  of  the  con- 
stitutional allotment  of  powers  among  the 
executive  and  legislative  departments.  Presi- 
dent Carter  has  not  only  usurped  powers  con- 
ferred on  the  Congress,  but  has  attempted  to 
exercise  a  function  the  Supreme  Court  has 
said  is  clearly  reserved  to  the  Judicial  branch, 
the  power  "to  say  what  the  law  Is."  United 
States  V  Nixon.  418  U.S.  683  (1974). 

The  question  is  not  whether  any  past  prece- 
dents justify  the  president's  assertion  of  in- 
dependent power,  although  I  believe  the 
weight  of  historical  evidence  proves  that 
treaties  are  normally  terminated  only  with 
legislative  approval.  The  true  question  is 
whether  his  action   represents  the  original 


Intent  of  the  people  who  drafted  the  Con- 
stitution. 

This  Is  a  legal  and  historical  question, 
and  the  hard  fact  Is  that  nothing  In  the 
records  of  the  federal  convention  or  In  the 
explanations  at  the  state  conventions  on 
ratifying  the  Constitution  confirm  in  any 
way  the  president's  sweeping  claim  of  un- 
checked power.  To  the  contrary,  contem- 
porary materials  and  the  text  of  the  Con- 
stitution show  that  the  termination  of  a 
treaty,  involving  as  It  does  the  sacred  honor 
of  the  country  and  serious  policy  interests. 
Is  a  decision  of  such  major  Importance  that 
the  frauners  required  the  Joint  participation 
of  both  political  departments,  the  executive 
and  legislative.  In  making  that  decision. 

If  left  unchallenged,  the  president's  uni- 
lateral action  will  set  a  dangerotis  precedent 
that  would  enable  him  or  a  future  president 
to  terminate  any  defense  treaty  at  will.  In 
fact,  the  precedent  could  be  used  for  the 
presidential  termination  of  any  treaty  to 
which  the  United  States  may  now  be  a  party 
or  become  a  party  In  the  future — for  in- 
stance, with  Israel.  This  unchecked  concen- 
tration of  power  is  totally  Inimical  to  our 
democratic,  representative  form  of  govern- 
ment. 

However  one  may  feel  about  the  wisdom 
of  independent  presidential  termination  of 
the  defense  treaty  as  a  step  required  to  com- 
plete full  normalization  of  relations  with 
Peking,  we  each  should  remember  the  ad- 
monition of  Chief  Justice  John  Marshall; 
"The  peculiar  circumstances  of  the  moment 
may  render  a  measure  more  or  less  wise,  but 
cannot  render  it  more  or  less  constitutional." 
In  filing  suit.  It  was  my  purpose  to  defend 
the  legislative  function  conferred  by  the 
Constitution,  not  to  contest  the  Tightness  or 
wrongness  of  his  policies,  which  can  be  de- 
bated in  other  forums. 

The  Constitution  is  silent  as  to  how  a 
treaty  shall  be  terminated.  It  is  also  silent 
on  how  a  statute  or  any  other  law  shall  be 
cancelled.  Yet  no  one  makes  the  argument 
that  the  president  alone  can  repeal  a  statute. 
In  fact,  in  The  Confiscation  Cases.  20  Wall. 
92  (1874),  the  Supreme  Court  expressly  said 
that  "no  power  was  ever  vested  In  the  presi- 
dent to  repeal  an  act  of  Congress." 

It  is  my  belief  that  by  placing  treaties 
among  "the  supreme  Law  of  the  Land"  in 
Article  'VI,  clause  2,  and  by  requiring  in  Ar- 
ticle II,  Section  3,  that  the  president  "shall 
take  care  that  the  Laws  be  faithfully  exe- 
cuted,"  the  framers  meant,  and  expected 
without  saying  more,  that  the  president 
would  carry  out  a  treaty  in  good  faith.  This 
is  exactly  the  opposite  of  giving  him  an  Im- 
plied authority  to  cancel  any  treaty  at  will.  It 
is  also  well  known  that  the  framers  were  con- 
cerned with  restoring  dependability  to  trea- 
ties made  by  the  United  States.  They  were 
anxious  to  gain  the  respect  and  confidence  of 
foreign  nations  by  keeping  our  treaty  com- 
mitments. 

For  example,  in  the  preface  to  his  notes 
on  debates  in  the  Constitutional  Conven- 
tion, James  Madison  singles  out  the  lack  of 
obedience  to  treaties  as  one  of  the  condi- 
tions the  federal  Constitution  was  intended 
to  correct.  Our  unfaithfulness  to  treaties, 
Madison  wrote.  Is  among  "the  defects,  the 
deformities,  the  diseases  and  the  ominous 
prospects  for  which  the  Convention  were  to 
provide  a  remedy,  and  which  ought  never  to 
be  overlooked  in  expounding  &  appreciating 
the  Constitutional  Charter  the  remedy  that 
was  provided." 

In  a  similar  vein,  James  Wilson,  who 
signed  the  Constitution  and  sat  on  the  first 
Supreme  Court,  lectured  his  law  students 
that  a  country  "which  violates  the  sacred 
faith  of  treaties,  violates  not  only  the  vol- 
untary, but  also  the  natural  and  necessary 
laws  of  nations  .  .  ."  He  added:  "As  the  Unit- 
ed States  have  surpassed  others,  even  other 
commonwealths.  In  the  excellence  of  their 
constitution  and  government:  it  is  reason- 
ably to  be  hoped,   that  they  will  surpass 


them,  likewise  in  the  stability  of  their  laws, 
and  in  their  fidelity  to  their  engagements." 
Would  the  framers,  who  regarded  violation 
of  "the  sacred  faith  of  treaties"  as  "wicked," 
"dishonorable,"  and  contrary  to  the  best  in- 
terests of  the  country  in  acquiring  respect 
in  the  community  of  nations,  have  contra- 
dicted these  purposes  by  making  It  as  easy 
under  the  new  Constitution  for  a  single  of- 
ficer of  the  government  to  repeal  a  treaty 
as  it  had  been  for  individual  states  to  nullify 
a  treaty  under  the  Articles  of  Confedera- 
tion? We  should  also  remember  the  con- 
cern of  the  framers  with  sectional  economic 
interests.  Many  of  them  hoped  for  advan- 
tageous commercial  treaties  that  would 
open  up  trade  for  their  sectlors  with  other 
nations.  The  framers  also  had  extensive  dis- 
cussions about  treaties  of  peace  as  being  in- 
cluded within  the  treaty  clause,  in  rec- 
ognition of  the  fact  that  those  treaties 
would  be  the  normal  method  ol  terminating 
a  war.  Without  any  support  textural  evi- 
dence to  show  It,  it  Is  Inconceivable  that 
the  framers  assigned  to  one  person  power  to 
denounce  a  commercial  treaty  that  would  be 
highly  beneficial  to  the  interests  of  a  par- 
ticular geographic  region  or  a  peace  treaty 
that  had  formally  concluded  a  war  and 
whose  faithful  adherence  would  presumably 
advert  the  chance  of  resumption  of  hostlll"- 
ties,  however  slight  that  chance  may  be.  As 
the  language  of  the  Constitution  d"oes  not 
distinguish  commercial  ar.d  peace  treaties 
from  other  treaties,  such  as  a  security  pact, 
it  is  obvious  that  all  treaties  share  the  same 
protective  armor. 

JOINT   PARTICIPATION    NEEDED    TOR    ANY    "GENU- 
INELY   CRITICAL    DECISION" 

In  his  landmark  work  on  the  subject  in 
5  Seton  Hall  Law  Review  527  (1974)  Prof. 
Arthur  Bestor  persuasively  shows  that  the 
doctrine  of  separation  of  powers  Is  "pre- 
scribed as  explicitly  for  the  conduct  of 
foreign  relations  as  for  the  handling  of 
domestic  matters"  ar.d  explains:  "The  pur- 
pose and  effect  of  any  such  arrangement  is 
to  require  the  Joint  participation— the  co- 
operation and  concurrence— of  the  several 
branches  in  the  mp.klng  and  carrvlng  out  of 
any  genuinely  critical  decision."  ' 

Justice  Joseph  Story,  one  of  the  foremost 
scholars  to  sit  on  the  Supreme  Court  con- 
firms this  statement.  In  his  Commentnries 
on  the  Constitution.  Story  writes,  in  connec- 
tion with  the  decision  of  the  framers  to 
allot  the  treaty  authority  Jointly  in  the 
president  and  the  Senate,  "his  joint  posses- 
sion of  the  power  affords  a  greater  security 
for  Its  Just  exercise,  than  the  separate  pos- 
session of  it  by  either"  and  that  It  "Is  too 
much  to  expect,  that  a  free  people  would 
confide  to  a  single  magistrate,  however 
respectable,  the  sole  authority  to  act  con- 
clusively, as  wcU  as  exclusively  upon 
treaties." 

Story  adds,  in  words  having  equal  rele- 
vance to  making  or  unmaking  a  treaty:  "The 
check,  which  acts  upon  the  mind  from  the 
consideration,  that  what  Is  done  Is  but  pre- 
liminary, and  requires  the  assent  of  other 
Independent  minds  to  give  It  a  legal  conclu- 
siveness. Is  a  restraint  which  awakens  cau- 
tion, and  compels  to  deliberation." 

This  Is  what  the  framers  had  In  mind  in 
establishing  a  system  of  checks  and  balances 
They  sought  to  protect  the  security  of  the 
people  by  making  the  president  and  the 
Senate  checks  on  each  other  In  the  exercise 
of  the  full  treaty  power.  By  providing  for 
the  added  deliberation  and  attention  to  the 
subject  that  would  be  required  by  vesting 
the  full  treaty  power  Jointly  with  the  presi- 
dent and  at  least  one  branch  of  the  legis- 
lature, the  security  of  the  people  would  be 
far  better  protected  than  It  would  be  if  the 
power  were  conferred  on  a  single  officer.  The 
security  that  follows  caution  and  added 
deliberation  would  be  lost  If  no  check  had 
been  put  on  the  unmaking  of  a  treaty. 

Why  the  framers  would  want  to  offer  the 


people  security  In  the  making  of  treaties, 
but  not  in  their  termination.  Is  unexplained 
by  those  who  argue  this  difference  exists.  I 
believe  there  is  no  difference  and  that  the 
checks  and  balances  called  for  in  the  sepa- 
ration of  powers  is  equally  as  applicable  to 
the  critical  decision  of  casting  aside  our 
formal  treaties  with  other  nations  as  it  Is  in 
making  those  treaties  originally. 

The  early  authorities,  Including  some 
among  the  Founding  Fathers,  saw  the  repeal 
of  a  treaty  In  the  same  light  as  they  saw  the 
repeal  of  a  statute.  It  would  have  been 
strange  to  hear  anyone  argue  that  the  presi- 
dent, by  his  sole  authority,  could  terminate 
whatever  treaty  he  wished,  whenever  he 
wished.  James  Madison,  for  one,  believed  that 
"the  same  authority,  precisely,"  would  be 
"exercised  in  annulling  as  in  making  a 
treaty."  Thomas  Jefferson,  when  he  was 
Washington's  first  secretary  of  state,  wrote  a 
report  In  which  he  reasoned  that  the  same 
authority  who  possessed  the  power  of  making 
treaties  consequently  had  the  power  of  de- 
claring them  dissolved.  And.  when  he  was  vice 
president.  Jefferson  compiled  the  first  man- 
ual of  rules  of  the  Senate,  In  which  he  wTote: 
"Treaties  being  declared  equally  with  the 
laws  of  the  United  States,  to  be  the  supreme 
law  of  the  land,  it  Is  understood  that  an  act 
of  the  legislature  alone  can  declare  them 
infringed  and  rescinded." 

Further  evidence  that  the  framers  linked 
the  repeal  of  treaties  to  the  repeal  of  statutes 
appears  in  John  Jay's  brief  analogy  in  The 
Federalist.  Number  64:  "They  who  make  laws 
may,  without  doubt,  amend  or  repeal  them, 
and  It  will  not  be  disputed  that  they  who 
make  treaties  may  alter  or  cancel  them.  .  .  .'" 

Justice  Iredell,  who  served  on  the  first 
Supreme  Court,  shared  the  views  of  Madison 
and  Jefferson  as  to  the  legislative  role  In 
terminating  treaties.  In  an  opinion  accom- 
panying Ware  v.  Hylton.  3  Dall.  199  (1796), 
he  twice  stated  his  belief  that  Congress  alone 
has  ■authority  under  our  government"  of 
declaring  a  treaty  terminated,  even  In  cir- 
cumstances where  the  other  country  has  first 
violated  it. 

Another  authority  who  believed  the  legis- 
lature must  act  before  a  treaty  is  terminated 
Is  James  Buchanan.  In  writing  about  the 
anticipated  cancellation  of  a  commercial 
treaty  with  Denmark  considered  damaging  to 
our  exports,  then  Secretary  of  State 
Buchanan  wrote  that  "an  act  must  first  pass 
Congress  to  enable  the  president  to  give  the 
required  notice.  .  .  ."  His  official  conces- 
sion of  the  Joint  possession  of  power  is 
especially  noteworthy  since  that  treaty  con- 
tained a  provision  similar  to  the  one  "in  the 
ROC.  defense  treaty  so  heavily  relied  on  by 
President  Carter. 

Each  treaty  authorizes  termination  after 
notice  being  given  to  the  other  party.  How- 
ever, Secretary  Buchanan  obviously  believed 
the  sovereign  authority  who  could  make  the 
decision  to  give  notice  was  not  the  president 
alone,  but  the  president  together  with  the 
authority  of  a  law  enacted  by  Congress. 

When  the  United  States  finally  cancelled 
the  treaty  with  Denmark.  It  was  accom- 
plished by  a  Senate  resolution  of  March  3, 
1855,  passed  unanimously,  which  advised 
and  consented  to  authorizing  President 
Pierce  to  give  notice  of  its  termination.  The 
president  had  requested  the  authority, 
thereby  giving  some  Indication  of  his  tellef 
that  the  decision-making  authority  was 
Jointly  possessed  by  him  and  the  legisla- 
ture, or  at  least  one  branch  of  it,  and  was 
not  vested  in  him  alone. 

The  Incident  led  to  an  authoritative  re- 
port by  the  Senate  Foreign  Relations  Com- 
mittee in  1856  In  response  to  public  discus- 
sion over  whether  the  Senate  had  acted 
properly  In  authorizing  presidential  action 
without  the  concurrence  of  the  House  of 
Representatives,  the  committee  concluded 
that  the  Senate  and  president  Jointly  pos- 
sessed   competence    to    terminate    a    treaty 


"without  the  aid  or  Intervention  of  legisla- 
tion" by  the  other  house  Speaking  precise- 
ly to  the  same  issue  presented  by  Article 
X  of  the  ROC.  defense  treaty,  the  committee 
decided  that  "where  the  right  to  terminate 
a  treaty  at  discretion  is  reserved  in  the 
treaty  itself,  such  discretion  resides  in  Pres- 
ident and  Senate." 

The  committee  explained:  "The  whole 
power  to  bind  the  government  by  treaty  is 
vested  in  the  president  and  Senate,  two 
thirds  of  tbe  senators  present  concurring. 
The  treaty  in  question  was  created  by  the 
will  of  the  treaty-making  power,  and  it  con- 
tained a  reservation  by  which  that  will 
should  be  revoked  or  its  exercise  cease  on  a 
stipulated  notice.  It  is  thus  the  will  of  the 
treaty-making  power  which  is  the  subject 
of  revocation,  and  it  follows  that  the  revo- 
cation Is  Incident  to  the  will."  Thus,  the 
committee  clearly  took  a  position  at  odds 
with  the  novel  theory  asserted  by  President 
Carter  today. 

lodge  thought  congress  could 
disapprove  taft's  notice 
Henry  Cabot  Lodge,  when  he  was  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee in  1911,  also  believed  the  power  of 
treaty  termination  was  Jointly  possessed  by 
the  president  and  legislature  In  response 
to  a  question  In  the  Senate  whether  notice, 
given  Russia  by  President  Taft  to  terminate 
a  commercial  treaty  because  of  Soviet  viola- 
tions, would  be  legal  in  the  absence  of 
congressional  ratification,  he  replied.  "Of 
course.  Congress  can  disapprove  his  action; 
and  then.  I  take  it,  the  notice  falls.  .  .  " 
Senator  Lodge  added  his  opinion  that  the 
power  to  terminate  that  treaty  by  notice,  as 
authorized  in  an  article  thereof,  wsis  vested 
in  the  Senate  and  president  together  "be- 
cause in  making  such  a  treaty  the  Senate  and 
the  president  represented  the  high  contract- 
ing party." 

Lodge  was  then  acting  as  floor  manager  of 
legislation  that  did  ratify  the  president's 
action,  and  his  statements  clearly  express 
his  Interpretation  of  the  term  "contracting 
party."  used  In  a  treaty  provision,  as  mean- 
ing the  Senate  and  president  Jointly. 

In  1917  Prof.  Edward  Corwln,  recognized 
as  one  of  the  leading  authorities  on  the 
Constitution  in  this  or  any  other  century 
and  generally  a  defender  of  broad  presiden- 
tial power,  wrote:  "[All!  in  all.  It  appears 
that  legislative  precedent,  which  moreover 
is  generally  supported  by  the  attitude  of  the 
exscutlve.  sanctions  the  proposition  that  the 
power  of  terminating  the  international  com- 
pacts to  which  the  United  States  is  party 
belongs,  as  a  prerogative  of  sovereignty,  to 
Congress  alone." 

Another  official  admission  of  the  necessity 
for  legislative  concurrence  In  the  decision 
to  provide  notice  In  circumstances  In  which 
a  treaty  Itself  authorizes  the  giving  of  notice 
comes  from  an  attorney  general's  opinion 
In  1941  Francis  Blddle,  then  acting  attorney 
general,  was  asked  to  advise  President  Roose- 
velt whether,  In  view  of  the  dislocation  of 
ocean-borne  commerce  because  of  war,  the 
International  Load  Line  Convention,  which 
governed  ocean  tanker  tonnage  loads,  had 
ceased  to  be  binding  Blddle  concluded  the 
convention  was  inoperative  because  of  the 
"well-established  principle  of  international 
law,  rebus  sic  stantibus,  that  a  treaty  ceases 
to  be  binding  when  the  basic  conditions 
upon  which  it  was  founded  have  essentially 
changed." 

But  he  sharply  qualified  his  opinion  While 
the  president  could  decide  whether  the  treaty 
was  inoperative  or  suspended  under  this 
principle  of  international  law,  the  president 
alone  could  not  terminate  the  treaty  If  he 
acted  under  a  treaty  provision  allowing  with- 
drawal by  giving  due  notice.  Blddle  wrote: 
"It  Is  not  proposed  that  the  United  States 
denounce  the  convention  under  Article  25 
(47   Stat.   2256),   nor   that   It   be   otherwise 
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abrogated.  Consequently,  action  by  the  Sen- 
ate or  by  the  Congress  Is  not  required." 

Article  25  or  that  convention  provided 
that  It  may  be  denounced  by  any  "contract- 
ing government"  by  notification  to  the  other 
parties  and  that  the  withdrawal  should  take 
effect  12  months  after  the  date  of  notifica- 
tion Is  received.  The  article  is  similar  to  Ar- 
ticle X  of  the  R.O.C.  defense  treaty,  which 
likewise  allows  denunciation  by  the  United 
States  after  one  year's  notice.  Thus,  it  is 
clear  that  Blddle  believed  legislative  con- 
currence was  needed  In  order  to  authorize 
presidential  action  pursuant  to  the  terms  of 
a  treaty  in  circumstances  identical  to  those 
asserted  by  President  Carter  as  grounds  for 
unilateral  action.  President  Carters  decision 
to  notify  the  Republic  of  China  on  his  sole 
authority  Is  directly  in  conflict  with  a  20th 
century  opinion  of  the  country's  highest  law 
enforcement  officer. 

History  confirms  the  denial  of  an  inde- 
pendent treaty  termination  power  of  the 
president,  although  there  are  minor  excep- 
tions explainable  under  principles  of  ordi- 
nary contract  law.  In  fact,  the  first  treaty 
terminations  were  done  by  act  of  Congress 
in  1798.  These  were  the  three  treaties  of 
alliance  with  France,  which  were  cancelled 
by  Congress  after  repeated  French  attacks  on 
American  shipping. 

The  second  instance  of  termination  by  the 
United  States  'was  in  1846,  57  years  after  the 
Constitution  was  approved.  President  Polk 
asked  Congress  for  authority  to  pull  out  of  a 
treaty  with  Britain  yielding  Joint  rights  to 
the  Oregon  Territory.  A  Joint  resolution  was 
enacted  giving  him  authority  to  provide 
notice  of  withdrawal,  as  was  authorized  In 
the  treaty.  TTils  is  the  first  known  instance 
of  termination  by  notice  and  is  impressive 
historical  evidence  of  what  procedure  Is  re- 
quired to  carry  out  a  treaty  provision  similar 
to  Article  X  of  the  R.O.C    defense  treaty. 

In  all,  I  have  Identified  48  instances  in 
which  treaties  have  been  terminated  or  sus- 
pended by  the  United  States — 40  with  the 
clear  authorization  or  ratification  of  an  act 
of  Congress,  Joint  resolution,  or  Senate  reso- 
lution. Four  others  were  superseded  by  a 
later  statute  or  treaty  in  conflict  with  the 
earlier  treaty.  The  normal  practice  of  treaty 
termination  In  the  United  States  has  been 
Joint  action  by  the  president  and  Senate  or 
Congress. 

Only  four  treaties  have  be?n  cancelled  by 
the  president  entirely  Independent  of  any 
supporting  legislative  authority.  The  presi- 
dent may  not  have  acted  constitutionally 
even  in  these  isolated  cases,  which  are  ab- 
normal. In  fact.  Congress  may  not  have  been 
Informed,  and  thus  no  challenge  was  made 
at  the  time.  But  if  there  Is  any  difference  in 
the  two  groups  of  cancelled  treaties,  a  logical 
explanation  may  be  found  in  contract  law. 

For  in  each  of  the  situations  of  independ- 
ent presidential  action,  the  other  party  had 
first  violated  the  treaty,  it  was  impossible  to 
perform  the  treaty,  or  there  was  a  funda- 
mental change  of  conditions  essential  to  the 
operation  of  the  treaty  and  orlTinally  as- 
sumed as  the  basis  for  it  In  none  of  these 
incidents  was  the  reason  for  terminating  or 
withdrawing  from  a  treaty  the  result  of  a 
breach  or  other  action  on  our  part  incon- 
sistent with  the  purposes  of  the  treaty  con- 
cerned. 

In  these  circumstances,  the  incidents  fall 
within  the  rules  of  early  contract  law  by 
which  a  party  Is  released  from  an  agreement. 
All  the  first  writers  on  the  law  of  nations. 
such  as  Orotlus  and  'Vattel.  whose  works  were 
consulted  by  the  Pounding  Fathers,  agreed 
that  there  is  no  difference  in  the  rules  of  law 
applied  to  public  treaties  or  private  con- 
tracts. 

The  framers  may  well  have  silently  as- 
sumed the  president  could  determine  a  treaty 
ended  if  it  should  be  violated  by  the  other 
country  if  performance  became  Impossible 
or  If  there  was  a  fundamental  change  of  con- 


ditions not  of  our  own  making.  In  their  own 
experience.  It  was  an  implied  condition  of  a 
contract  or  treaty  that  the  obligations  of  the 
parties  ended  or  were  suspended  on  the  hap- 
pening of  one  of  these  events.  Without  con 
ceding  the  legality  of  occasions  when  the 
president  has  acted  unilaterally,  these  prin- 
ciples of  contract  law  may  explain  independ- 
ent presidential  action  in  exceptional  cir- 
cumstances, none  of  which  apply  to  the  pres- 
ident's action  regarding  the  R.O.C.  defense 
treaty. 

STATE   DEPARTMENTS    MEMORANDUM    BACKS 
CARTER'S    ACTION 

The  State  Department  has  released  a 
memorandum  by  Herbert  Hansen,  Its  legal 
adviser,  dated  December  15,  the  same  day  as 
President  Carter's  public  announcement, 
claiming  the  president  could  do  what  he  did. 
That  paper,  actually  a  legal  argument,  con- 
tains highly  selective  quotations  from  au- 
thorities (none  cited  in  this  article  appears 
in  the  memo)  and  sets  forth  a  dubious  list  of 
alleged  precedents  for  unilateral  presidential 
action.  Although  the  legal  adviser  lists  12 
precedents  for  Independent  treaty  termina- 
tion, he  admits  on  the  face  of  the  brief  that 
two  were  never  terminated  i  notice  was  with- 
drawn) and  two  more  were  Instances  In 
which  the  other  nations  first  denounced  the 
treaties,  which  seriously  weakens  the  rele- 
vance of  the  precedents. 

The  State  Department  reaches  so  far  to 
find  an  early  precedent  that  it  wrongly  at- 
tributes the  first  example  of  presidential 
treaty  termination  to  President  Madison 
This  seeming  rock  of  the  State  Department 
list  is  created  from  a  passage  In  a  letter  from 
Secretary  of  State  Monroe  In  response  to 
the  claim  by  the  Netherlands  In  1815  that  an 
earlier  commercial  treaty  had  expired. 

State  claims  Monroe's  answer  appears  to 
accept  the  interpretation  given  the  treaty 
by  the  Netherlands.  Once  Monroe  was  presi- 
dent, however,  he  repudiated  that  meaning 
of  his  letter.  Monroe's  secretary  of  state. 
John  Quincy  Adams,  insisted  that  the  earlier 
treaty  had  not  been  annulled.  In  University 
v.  MiUer,  14  N.C.  188  U831),  the  Supreme 
Court  of  North  Carolina  accepted  President 
Monroe's  position  and  enforced  the  treaty 
as  law. 

The  State  Department  also  omits  mention- 
ing in  Its  memo  that  the  early  commercial 
treaty  had  been  concluded  with  a  different 
state  During  the  Napoleonic  wars  the  United 
Netherlands,  with  whom  we  had  signed  th-^ 
treaty  in  1782,  was  absorbed  Into  the  French 
empire,  entirely  disappearing  as  a  separate 
nation.  After  the  war  It  was  reformed  and 
Joined  with  other  areas  Samuel  B.  Cran- 
dall  writes  the  state  thus  erected  from  th- 
ashes  of  war  "differed  In  name,  territory,  and 
form  of  government  from  the  state  which 
had  entered  into  the  treaty.  .  ,  ."  In  other 
words.  If  the  treaty  was  annulled,  It  was  be- 
cause of  the  disappearance  of  one  of  the 
parties  and  not  because  of  any  broad  power 
held  by  the  president.  This  Is  the  stuff  of 
which  the  State  Department  memo  is  made 
Of  the  few  alleged  precedents  that  have 
any  plausible  basis  (three  or  four  at  most), 
all  can  be  explained  by  invoking  the  princi- 
ples of  contract  law  discttssed  above.  None 
of  these  exceptions  has  any  application  t3 
the  ROC  defense  treaty. 

Even  as  to  this  handful  of  precedents,  there 
Is  no  ground  for  asserting  Independent  nres- 
identlal  power  There  Is  no  court  decision 
upholding  their  legality,  and  the  last  prece- 
dent Is  no  better  than  the  first.  As  the  Su- 
preme Court  said  In  Powell  v.  Af-Co'-TTfcA.- 
395  U.S.  486  (1969):  "That  an  unconstitu- 
tional action  has  been  taken  before  surely 
does  not  render  that  same  action  any  less 
unconstitutional  at  a  later  date" 

It  has  been  suggested  that  since  the  presi- 
dent alone  has  the  power  to  remove  executive 
officers  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  he  also  has  power  to 
remove  treaties.  The  two  cases  are  completely 


dissimilar.  The  ability  to  remove  officers 
clearly  under  his  direction  aids  In  the  effi- 
cient performance  of  the  president's  duties. 
The  removal  of  treaties  violates  the  presi- 
dent's constitutional  duty  to  see  'that  the 
laws  be  faithfully  executed."  It  Is  obvious 
that  the  president's  relation  with  subordi- 
nate officers  cannot  be  equated  to  his  rela- 
tion with  sovereign  authorities  of  other  na- 
tions. The  courts  also  have  sharply  restricted 
the  removal  power  to  purely  executive  offi- 
cers, holding  the  president  cannot  remove 
officers  who  exercise  quasi-legislative  or  Ju- 
dicial funnctions  in  Humphrey's  Executor, 
295  U.S.  602  ( 1935 ) .  As  the  treaty  power  has 
long  been  found  to  partake  more  of  the  leg- 
islative than  executive  character,  the  analogy 
with  the  removal  power  does  not  hold  up. 

By  admitting  that  the  defense  treaty  "Is 
technically  still  in  effect"  In  1979,  until  the 
notice  period  expires,  the  administration  re- 
jects any  notion  that  the  treaty  lapsed  upon 
derecognition  of  the  R.O.C.  By  this  and  by 
asking  Congress  for  legislation  to  permit  the 
other  "current  agreements  and  treaties  in 
effect  with  the  government  on  Taiwan  to 
remain  In  force,"  the  administration  admits 
that  the  authorities  on  Taiwan  are  a  de  facto 
government  in  control  of  the  territory  of 
Taiwan  and  that  we  can  have  dealings  with 
them. 

The  only  remaining  question  Is  whether, 
although  the  president  normally  cannot  ter- 
minate a  treaty  without  further  legislative 
action,  the  Senate  has  consented  to  his  ac- 
tion in  the  case  of  this  treaty  by  having 
approval  language  in  it  that  allows  termina- 
tion by  notice.  The  answer  Is  clear  that  no 
authority  of  this  type  can  be  inferred  from 
the  treaty  or  legislative  history. 

First,  it  should  be  noted  that  the  provision 
does  not  authorize  termination  after  notice 
by  "the  president "  or  "executive"  of  either 
country.  The  treaty  uses  the  term  "party." 
This  obviously  means  the  sovereign  author- 
ity of  the  state  giving  notice.  In  determining 
who  represents  the  sovereign  authority,  it  is 
necessary  to  consult  the  constitutional  proc- 
esses of  the  state  in  order  to  find  what  power 
makes  the  decision  to  give  notice  and,  after 
that  decision  has  been  made,  what  power 
shall  actually  transmit  the  notice.  Under 
our  Constitution,  it  is  clear  that  whoever 
communicates  notice,  the  power  of  making 
the  Initial  decision  belongs  jointly  to  the 
president  and  Senate  or  Congress 

Although  It  Is  generally  accepted  that  the 
president  is  "the  sole  organ  of  the  nation  in 
Its  external  relations,  and  its  sole  representa- 
tive with  foreign  nations"  (229  US  304,  319- 
20),  this  proves  no  more  than  that  It  Is  the 
president  Vho  shall  act  as  the  official  repre- 
sentative of  the  nation  In  communicating 
with  the  foreign  government.  His  capacity 
as  a  diplomatic  organ  in  no  way  need  imply 
a  power  of  making  the  critical  policy  decision 
required  before  delivery  of  the  notice. 

There  Is  absolutely  nothing  In  the  legis- 
lative reports  and  proceedings  concerning 
the  1954  treaty  that  indicates  the  president 
can  act  alone  In  giving  notice.  In  fact,  the 
language  of  the  defense  treaty  differs  in  a 
significant  way  from  the  text  of  the  related 
Formosa  Resolution,  which  did  specifically 
authorize  the  president  to  cancel  It.  Thus. 
the  record  bears  strong  evidence  the  Senate 
did  not  mean  for  the  president  to  act  alone 
in  denouncing  the  treaty,  since  similar 
language  was  not  used  In  the  treaty. 

The  Formosa  Resolution  and  the  defense 
treaty  boith  came  before  the  Senate  at  the 
same  time  The  'reaty  wai!  first  considered  In 
committee  concurrently  with  the  resolution 
In  January.  1955.  The  resolution  was  reported 
to  the  Senate  on  January  26  and  signed  Into 
law  on  January  29.  The  treaty  was  reported 
on  February  8  and  approved  by  the  Senate 
on  February  9. 

IF   THE   TREATT    MEANT    "PRESIDENT,"    WHT 
DID    rr    SAT    "PARTY"? 

The  Senate  had  each  measure  before  it 
for  immediate  comparison.  In  this  setU&g. 
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it  Is  striking  that  the  Formosa  Resolution, 
by  its  own  language,  expires  "when  the  presi- 
dent shall  determine  that  the  peace  and 
security  of  the  area  is  reasonably  assured  by 
International  conditions  created  by  action  of 
the  United  Nations  or  otherwise,  and  shall 
so  report  to  the  Congress."  The  treaty,  on 
the  other  hand,  provides  for  termination  on 
one  year's  notice  by  "either  party." 

'Why,  if  the  treaty  meant  to  authorize 
"the  president"  of  either  party  to  terminate 
It  by  giving  notice,  did  It  not  say  so?  The 
Seiiaie  had  oefore  it  iangauge  of  the  specific 
kind  in  the  Formosa  Resolution,  which  it 
could  have  substituted  for  Article  X,  If  it 
meant  to  approve  Independent  presidential 
action.  When  it  advised  and  consented  to  a 
treaty  containing  an  entirely  different  term, 
without  any  explanation  In  the  papers  sent 
to  it  by  the  executive  branch  or  in  its  own 
hearing,  report,  or  floor  debate,  indicating 
that  the  term  meant  something  other  than 
what  It  said  ("party"),  this  Is  surely  con- 
clusive that  It  did  not  understand  "party" 
to  mean  "president." 

In  1856  the  Senate  Foreign  Relations  Com- 
mittee had  unequivocally  found  that  lan- 
guage similar  to  Article  X  referred  to  ""the 
will  of  the  treaty-making  power."  which  it 
defined  as  "the  president  and  Senate."  The 
Senate,  together  with  the  president  and  often 
with  the  House  of  Representatives,  had  par- 
ticipated in  the  termination  of  nearly  40 
treaties  by  1955,  virtually  all  of  which  con- 
tained duration  provisions  similar  to  Article 
X  of  the  R.O.C.  defense  treaty.  From  this.  If 
any  understanding  could  be  attributed  to 
the  Senate  when  the  treaty  was  ratified,  it 
was  that  the  term  "party"  meant  the  presi- 
dent and  Senate  Jointly. 

But  the  State  Department  would  not  only 
attribute  a  meaning  to  the  R.O.C.  defense 
treaty  of  which  It  never  Informed  the  Senate. 
It  would  put  the  same  meaning  on  dozens  of 
other  major  treaties  that  contain  similar 
provisions.  For  example,  the  North  Atlantic 
Treaty  Alliance  and  our  security  pacts  with 
South  Korea,  Japan,  and  the  Philippines  in- 
clude articles  allowing  either  "party"  to 
withdraw  after  one  year's  notice.  The  Nuclear 
Test  Ban  Treaty,  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency,  the  Nuclear 
Nonprollferatlon  Treaty,  the  Biological 
Weapons  Convention,  the  Universal  Copy- 
right Convention,  and  the  Outer  Space 
Treaty,  among  others,  each  provide  by  their 
own  terms  for  termination  after  one  year's  or 
!e.;s  notice  to  the  other  parties  The  con5e- 
quences  of  accepting  the  State  Department's 
interpretation  of  these  provisions  is  far 
reaching  indeed. 

No  matter  that  the  State  was  not  clearly 
informed  of  what  the  language  meant  when 
It  gave  its  advice  and  consent  to  ratifying 
these  agreement.".  No  matter  that  the  execu- 
tive may  have  had  a  different  understanding 
than  the  Senate  and  kept  silent  about  it. 

When  it  suddenly  suits  the  needs  of  ex- 
pediency for  Its  policy  of  the  moment,  the 
State  Department  unveils  a  doctrine  it  has 
hidden  from  public  dlscufsion.  After  having 
exploited  the  use  of  executive  agreements  to 
the  point  where  the  president  can  make 
virtually  any  treaty  he  wants  by  calling  it  a 
mere  executive  agreement,  now  the  StPte 
Department  is  ready  to  usurp  the  powe:  of 
unmaking  treaties  as  well. 

Events  in  the  year  ahead  may  well  deter- 
mine whether  the  executive  succeeds  or  fails 
in  this  historic  power  grab. 

Mr.  CHURCH.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  The  Senator  from  Virginia 
is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  15  minutes. 

Mr.  President,  Senate  Resolution  15 
was  introduced  the  first  day  of  the  Sen- 
ate. It  is  sponsored  by  the  two  Senators 


from  Virginia,  the  Senator  from  North 
Carolina  t  Mr.  Helms  » ,  the  Senator  f rmn 
California  (Mr.  Hayakawa),  the  Senator 
from  Utah  (Mr.  Garni,  the  Senator  from 
South  Carolina  (Mr.  THtrRMOND),  and 
the  Senator  from  Wisconsin  (Mr.  Prox- 

MIRE)  . 

Mr.  President,  this  resolution  is  very 
brief,  and  I  will  read  it: 

Resoli'ed.  That  It  is  the  sense  of  the  Sen- 
ate that  approval  of  the  United  States  Sen- 
ate is  required  to  terminate  any  mutual  de- 
fense treaty  between  the  United  States  and 
another  nation. 

Mr.  President,  that  resolution  was  de- 
bated in  the  Senate  in  March — March  9, 
if  my  memor>'  is  correct.  At  that  time  it 
was  agreed  that  the  resolution  would  be 
sent  to  the  Committee  on  Foreign  Rela- 
tions, that  hearings  would  be  held,  and 
that  it  would  be  reported  back  to  the 
Senate  by  May  1.  That  was  done. 

It  was  stipulated,  also,  that  it  would 
te  called  up  for  consideration  by  the 
Senate  within  90  days,  and  today  is  the 
90th  day.  That  stipulation  was  totally 
complied  with. 

Mr.  President,  what  the  Foreign  Re- 
lations Committee  did,  however,  is  that 
it  took  the  original  resolution  which  pro- 
vides for  Senate  approval  before  treaties 
can  be  terminated,  turned  that  about- 
face,  and  gave  the  President  of  the 
United  States  a  blank  check  in  the  ter- 
mination of  future  treaties. 

On  Page  2  of  the  committee  substitute 
it  says  that  the  President  may  act  unilater- 
ally (1)  when  the  treaty  provisions  in  ques- 
tion have  been  superseded  by  subsequent, 
Inconsistent  statute  or  treaty;  or,  (2)  in  the 
case  of  material  breach,  changed  circum- 
stances, or  other  factors  recognized  by  in- 
ternational law 

"Changed  circumstances,"  Mr.  Presi- 
dent, is  a  total  blank  check  to  the  Presi- 
dent "Of  other  factors, "  that,  also  con- 
stitute as  a  practical  matter  a  blank 
check  for  the  President,  whoever  he  may 
be,  to  terminate  unilaterally  a  treaty. 

So  the  committee  substitute  does  pre- 
cisely the  opposite  from  the  intent  of  the 
original  resolution. 

The  amendment  which  I  have  offered 
today  on  behalf  of  myself  and  Senator 
Warner,  Senator  Helms,  Senator  Haya- 
kawa, Senator  Garn,  Senator  Thurmond, 
and  Senator  Proxmire  would  substitute 
for  the  committee  substitute  the  original 
language  of  Senate  Resolution  15. 

Mr.  President,  there  is  no  disagree- 
ment, I  am  sure,  with  the  assertion  that 
under  our  Constitution  the  President 
clearlv  shares  the  treatymaking  process 
with  the  Senate, 

Does  he  not  then  share  the  treaty - 
terminating    power    with    the    Senate? 

That  is  the  issue  addressed  by  the 
pending  amendment. 

I  introduced  Senate  Resolution  15  on 
the  opening  day  of  Congress.  In  the  de- 
bate on  March  7  the  distinguished  Re- 
publican member  of  the  Foreign  Rela- 
tions Committee,  Senator  Javits,  with 
his  customary  ability  to  get  to  the  heart 
of  a  matter,  stated:  "This  is  not  just  an- 
other sense  of  the  Senate  resolution. 
This  is  the  real  McCoy." 

That  is  Senator  Javits  speaking. 

The  senior  Senator  from  New  York 
immediately  recognized,  when  I  called 
up  this  resolution  for  consideration  in 


March,  that  the  Senate  was  being  asked 
to  make  a  decision  of  great  future  im- 
portance to  the  country  and  to  the  Sen- 
ate itself. 

Whatever  the  Senate  finally  does  in 
regard  to  the  Byrd  resolution,  whether 
it  approves  or  defeats  it,  a  clear  prece- 
dent will  have  been  established. 

The  issue  posed  by  the  resolution  is 
far  broader  than  the  question  of  Taiwan 
and  the  30-year-old  treaty  of  friend- 
ship with  the  Republic  of  China. 

We  have  many  treaties  of  friendship 
with  nations  throughout  the  world,  and 
what  haw>ens  to  them  in  the  future 
could  depend  on  what  action  is  taken 
today  on  Senate  Resolution  15. 

At  this  point  let  me  say  this:  I  favor 
establishinig  full  diplomatic  relations 
with  the  People's  Republic  of  China. 

It  is  one  of  the  great  nations  of  the 
world;  it  has  a  population  larger  than 
that  of  any  other  country. 

It  is  important  that  our  country  and 
the  People's  Republic  have  contact,  that 
there  be  a  dialog  between  our  countries. 
So  I  look  with  favor  upon  the  establish- 
ment of  diplomatic  relations. 

What  I  do  not  favor,  however,  is  that 
in  bringing  this  about,  the  President  of 
the  United  States  threw  overboard  a 
long-time  friend  and  ally.  The  Senator 
from  Ohio  '  Mr.  Glenn  ' ,  in  his  presenta- 
tion to  the  Senate,  pointed  out  that  the 
President  gave  notice  of  intent  to  termi- 
nate the  treaty  of  friendship  between  the 
United  States  and  Taiwan  without  con- 
sulting the  other  party  to  the  treaty; 
that,  in  fact,  the  first  Republic  of  China 
knew  about  the  proposal  to  terminate 
the  treaty  was  when  it  learned  of  it 
through  the  news  media. 

The  second  aspect  of  this  action  taken 
by  the  President  last  December  is  much 
broader  than  the  question  of  Taiwan. 

It  seems  to  me  that  it  is  important 
to  establish  for  the  future  whether  a 
President  may  unilaterally  terminate  a 
mutual  defense  treaty  with  other  na- 
tions. 

Our  country  has  many  such  treaties 
Some  of  them  are  extremely  important, 
in  the  view  of  the  Senator  from  Virginia, 
to  the  welfare  of  the  United  States. 

I  believe  that  a  President  alone  does 
not  have  the  authority  to  terminate  such 
treaties.  In  the  research  that  my  staff 
has  been  able  to  do,  no  case  has  been 
found  in  which  a  major  treaty  with  an- 
other nation,  of  a  defense  nature,  ever 
has  been  abrogated  unilaterally  by  a 
President  of  the  United  States.  There 
have  been  cases,  of  course,  in  which 
minor  treaties  have  been  set  aside;  there 
have  been  cases  in  which,  with  the  out- 
break of  war,  the  treaty  became,  ipso 
facto,  nonbinding.  However,  so  far  as 
I  can  determine,  this  is  the  first  time  an 
attempt  has  been  made  to  set  aside  a 
treaty  of  this  magnitude  by  unilateral 
action  of  the  executive  branch  of  Gov- 
ernment. 

In  1954,  Secretary  of  State  John  Fos- 
ter Dulles  responded  as  follows  to  an 
inquiry  by  Senator  Jenner  of  Indiana. 
This  was  the  statement  of  the  Secretary 
of  State: 

In  light  of  the  fact  that  your  letter  spe- 
cifically raised  the  question  whether  the  De- 
partment of  State,  under  the  present  ad- 
ministration claims  authority  to  modify 
treaties,  I  am  glad  to  assure  you  that  It  Is 
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my  view  that  the  Executive  may  modify  a 
treaty  or  a  provision  thereof  only  by  the  con- 
clufllon  of  another  treaty  entered  Into  by  and 
with  the  advice  and  consent  of  the  Senate. 
This  Is  also  the  view  of  my  advisors  who  are 
fully  aware  of  my  position  and  fully  share 
my  views. 

Admittedly,  there  is  a  difference  of 
opinion  among  lawyers  and  the  Consti- 
tution itself  is  silent  on  the  direct  ques- 
tion. 

The  Constitution  provides  the  manner 
in  which  treaties  are  to  be  made,  but  it 
is  silent  as  to  termination. 

But,  the  Constitution  is  also  silent  in 
explaining  how  statutes  are  terminated. 
The  Constitution  describes  carefully  the 
process  of  creating  a  law,  but  nowhere 
does  it  describe  the  process  nullifying  a 
law.  All  of  us  know  that  a  President  can- 
not unilaterally  terminate  a  law — yet  a 
treaty  is  a  law. 

To  hold  that  a  President  can  nullify  a 
treaty  Is  to  assigfi  to  the  President  the 
power  to  unilaterally  set  aside  a  law — 
because  a  treaty  is  a  law  and  is  so  recog- 
nized. 

The  Constitution  in  article  VI  reads: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pursu- 
ance thereof,  and  all  Treaties  made,  or  which 
shall  be  made,  under'  the  Authority  of  the 
tTnlted  States,  shall  be  the  supreme  Law  of 
the  Land,  and  the  Judges  in  every  State 
shall  be  bound  thereby,  any  Thing  in  the 
Constitution  or  Laws  of  any  State  to  the 
Contrary  notwithstanding. 

Admittedly,  a  statute  or  treaty  can  be 
self-limiting  by  providing  in  its  own 
terms  for  termination  of  its  effectiveness 
upon  the  occurrence  of  specified  con- 
tingencies; for  example,  the  expira- 
tion of  a  fixed  term  of  years.  However,  if 
a  statute  or  treaty  does  not  provide  that 
It  Is  to  be  in  effect  for  a  limited  term  or 
that  it  will  automatically  terminate  on 
the  happening  of  some  other  contin- 
gency, then  It  will  not  terminate,  in  my 
view,  unless  and  until  terminated  by  a 
subsequent  action  of  like  status. 

Now,  Mr.  President,  there  is  no  prece- 
dent for  the  termination  of  a  mutual 
defense  treaty  by  executive  action  alone. 

On  March  7,  on  the  Senate  floor,  I 
asked  the  Senator  from  Ohio  (Mr. 
Glinn)  the  following  question,  and  Mr. 
Qlenn  was  managing  the  Taiwan  en- 
abling legislation : 

Has  any  mutual  defense  treaty  been 
terminated  by  unilateral  action? 

Senator  Glenn  responded: 

I  do  not  believe  so  ..  in  that  time  since 
World  War  II,  which  Is  the  only  time  we 
have  had  mutual  defense  treaties,  the  answer 
Is  no. 

Mr.  President,  there  may  be  some  iso- 
lated precedent  involving  termination 
of  minor  treaties  in  abnormal  circum- 
stances by  uncontested  executive  action. 
But  it  Is  a  well -established  principle. 
repeatedly  enunciated  by  the  Supreme 
Court,  that  the  occurrence  of  an  un- 
constitutional action  in  the  past  does  not 
justify  or  make  constitutional  its  repeti- 
tion. I  do  not  think,  therefore,  that  too 
great  stock  should  be  placed  in  obscure 
precedents  which  may  be  cited. 

As  I  said  during  the  debate  of  the 
Taiwan  relations  legislation,  the  issue 
presented  is  clear  cut.  The  Senate  must 
participate  in  the  treaty  making  process 


Without  Senate  consent,  a  treaty  carmot 
be  ratified.  Logic  requires,  therefore,  that 
Senate  consent  is  necessary  to  terminate 
a  treaty. 

Otherwise,  the  Senate  could  grant 
consent  to  the  President's  ratification  of 
a  treaty,  and  within  a  matter  of  weeks 
or  months,  a  new  President,  newly 
elected,  couid  undo  that  action. 

I  do  not  believe  that  a  precipitous  re- 
versal of  policy  of  that  nature  should  be 
permitted  solely  on  the  whim  of  a  single 
man  or  on  the  outcome  of  an  election 
for  a  single  ofiBce. 

It  would  not  be  sensible  to  require 
Senate  approval  of  ratification  of  a 
mutual  defense  treaty  and,  at  the  same 
time,  permit  a  virtually  immediate  re- 
versal of  that  decision  without  Senate 
approval. 

Now.  article  X  of  the  particular  mu- 
tual defense  treaty  between  the  United 
States  and  Taiwan  reads  as  follows: 

This  treaty  shall  remain  In  force  indefl- 
nltely.  Either  party  may  terminate  It  one 
year  after  notice  has  been  given  to  the  other 
party. 

I  believe  it  is  highly  significant  that 
nowhere  in  article  X  does  the  term 
President"  appear.  Article  X  does  use 
the  term  ■party".  Clearly,  the  term 
"party"  means  government.  In  the  case 
of  the  United  States,  our  Government 
includes  both  the  President  and  the 
Congress. 

Article  X  also  uses  the  term  "may 
terminate."  This  language  is  permissive. 
It  does  not  say  "must  terminate."  It  does 
not  say  "will  be  terminated."  It  merely 
says  "may  terminate." 

The  Senator  from  New  York  (Mr. 
Javitsi  stated  categorically  to  the  Sen- 
ate  ip.  4102,  March  "■    that^ 

It  is  my  Judgment,  and  I  sat  through  all 
the  sessions  of  the  Committee,  that  the  Com- 
mittee did  not  Intend  to  approve  or  disap- 
prove of  the  legality  of  President  Carter's 
action. 

The  committee  report  on  page  18  as- 
serts that  the  committee  is  "inclined"  to 
believe  that  the  President  did  not  act  un- 
constitutionally. 

I  am  inclined  to  the  same  position  as 
enunciated  by  the  committee.  It  seems 
to  me  the  President  does  have  the  au- 
thority to  give  notice  of  intended  termi- 
nation of  a  treaty,  but  that  the  actual 
termination  does  not  occur  until  ap- 
proved by  the  Senate. 

I  say  again.  Mr.  President,  under  our 
Constitution,  the  President  of  the  United 
States  clearly  shares  the  treaty-making 
power  with  the  Senate  of  the  United 
States.  In  my  judgment,  he  hkewise 
shares  the  treaty-terminating  power 
with  the  Senate. 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  18  minutes. 

Mr.  JAVITS.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  on  the  first 
day  of  the  96th  Congress,  Senator  Harry 
F.  Btrd,  Jr.  of  Virginia  introduced  a 
Senate  resolution  which  intended  to 
block  the  usurpation  of  power  by  the  ex- 
ecutive branch  in  the  treaty  termination 
process.  The  language  of  Senator  Byrd's 
resolution  was  clear  and  straight-for- 
ward. It  read  as  follows: 


It  is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation. 

At  the  time,  I  believed  that  Sen- 
ator Byrd's  proposal  was  one  which  de- 
served the  full  support  of  this  body,  I, 
therefore,  cosponsored  Senate  Resolu- 
tion 15,  and  still  support  the  intent  of 
Senator  Byrd's  original  proposal. 

Unfortunately,  the  resolution  which  we 
are  considering  today,  as  reported  by  the 
Senate  Foreign  Relations  Committee, 
bears  only  the  most  superficial  resem- 
blance to  the  resolution  introduced  by 
Senator  Byrd.  According  to  the  language 
recommended  by  the  Foreign  Relations 
Committee,  a  President  may  terminate 
any  treaty  without  the  approval  of  the 
Congress  if  "changed  circumstances" 
have  taken  place,  or  when  "other  fac- 
tors" have  arisen.  This  language  vitiates 
the  intent  and  effect  of  Senator  Byrd's 
original  proposal.  I  must  agree  with  my 
colleague,  the  distinguished  Senator 
from  North  Carolina,  Jesse  Helms,  when 
he  noted  that  the  resolution  offered  by 
the  Senate  Foreign  Relations  Committee 
"would  surrender  all  effective  power  In- 
volving treaty  termination  to  the  Presi- 
dent and  would  in  practice  end  Senate 
responsibility  In  treaty  termination." 

It  Is  often  argued  that  although  the 
Constitution  is  clear  on  the  role  of  the 
Senate  in  the  treatymaklng  process.  It 
remains  silent  on  what.  If  any,  role  the 
Congress  should  have  in  treaty  termi- 
nation. However,  It  is  an  undeniable  fact 
that,  according  to  the  Constitution, 
treaties  are  the  "Supreme  Law  of  the 
Land."  Laws  cannot  be  terminated  by 
the  President  acting  alone.  The  Senate, 
therefore,  must  refrain  from  conceding 
authority  to  the  President  which  the 
Constitution  Itself  does  not  grant. 

I  do  not  underestimate  the  Importance 
of  what  we  are  debating  today.  'While 
Senator  Byrd's  resolution  was  precip- 
itated by  President  Carter's  decision  to 
terminate  unilaterally  the  United  States 
mutual  defense  treaty  with  Taiwan,  the 
language  of  Senator  Byrd's  original  pro- 
posal would  affect  all  future  defense 
treaties  entered  Into  by  this  country.  It 
is.  In  my  opinion,  essential  that  the 
Senate  state  clearly  for  the  record  that 
mutual  defense  treaties  between  the 
United  States  and  other  countries  can- 
not be  terminated  by  a  President  acting 
alone, 

I  ask  my  colleagues  to  join  with  me  in 
support  of  Senator  Byrd's  effort  to  offer 
his  original  language  as  a  substitute  for 
that  provided  by  the  Foreign  Relations 
Committee.  The  Senate  must  reaffirm 
its  constitutional  role  in  the  treaty  termi- 
nation process.  We  must  not  pass  a  res- 
olution which  would,  in  effect,  allow  a 
President  to  terminate  a  mutual  defense 
treaty,  or  any  treaty,  by  the  mere  stroke 
of  a  pen.  To  do  so  would  be  a  violation 
of  the  principle  of  separation  of  powers 
and  would  do  great  harm  to  the  con- 
stitutional process  of  this  Republic, 

Mr.  President,  I  would  simply  sum- 
marize by  stating  that  the  resolution  as 
reported  back  from  the  Foreign  Rela- 
tions Committee  is  worse  than  no  resolu- 
tion at  all,  because  the  Constitution  Is 
silent  on  this  issue.  Those  of  us  who  sup- 
port Senator  Byrd  do  not  believe  the 
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President  can  unilaterally  cancel  a 
treaty.  But  the  resolution  that  is  re- 
ported back  by  the  Senate  Foreign  Rela- 
tions Committee  gives  him  a  blank  check 
and  legalizes  the  action  that  he  took 
with  respect  to  Taiwan. 

So  not  only  do  I  support  Senator  Byrd 
and  his  resolution,  and  the  original  in- 
tent of  that  resolution,  but  I  say  that  we 
must  not  allow  what  the  Senate  Foreign 
Relations  Committee  reported  to  be  ap- 
proved by  the  Senate,  because  then  it 
does  set  a  precedent,  and  does  legalize 
what  we  feel  was  an  unconstitutional 
act  by  the  President,  and  has  Implica- 
tions far  into  the  future. 

I  thank  the  distinguished  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  our 
distinguished  colleague  from  Utah.  I 
think  the  Senator  from  Utah  makes  a 
tremendously  important  point  when  he 
brings  out  that  the  resolution  as  report- 
ed by  the  Foreign  Relations  Committee 
Is  far  worse  than  no  resolution  at  all. 

If  the  Foreign  Relations  substitute  for 
the  original  resolution  prevails,  then  that 
will  create  a  Senate  precedent  by  which 
the  Senate  Itself  says  that  when  there 
are  changed  conditions  or  other  factors, 
a  President  can  unilaterally  terminate  a 
treaty. 

That  gives  the  President  a  blank  check. 

A  blank  check.  Changed  circum- 
stances? If  1  year  goes  by,  that  is  a 
changed  circumstance.  If  1  month  goes 
by  it  is  a  changed  circumstance.  It  gives 
the  President  almost  total  authority  to 
make  the  decision  on  his  own. 

I  thank  the  Senator  from  Utah  for 
bringing  out  that  point.  I  yield  to  the 
Senator  from  North  Carolina  such  time 
as  he  may  require. 

Mr.  HELMS.  I  thank  my  friend  from 
Virginia. 

Mr.  President,  I  think  it  Is  essential  to 
bear  In  mind  what  happened  when, 
some  weeks  ago,  the  distinguished  Sena- 
tor from  Virginia  offered  the  substance 
of  the  pending  resolution  In  the  form  of 
an  amendment  to  a  bill  then  being  con- 
sidered by  the  Senate.  Being  the  gentle- 
man that  he  always  Is,  he  did  not  press 
for  a  vote  when  he  was  asked  to  defer 
consideration  of  It  at  that  time,  with  the 
assurance  that  the  Foreign  Relations 
Committee  would  promptly  hold  hear- 
ings, and  report  his  resolution  to  the 
Senate.  He  assumed  that  the  Foreign  Re- 
lations Committee  would  report  a  version 
reasonably  similar  to  what  the  distin- 
guished Senator  from  Virginia  had  pro- 
posed In  the  first  place. 

But,  as  Senator  Garn  has  just  empha- 
sized, what  the  Foreign  Relations  Com- 
mittee did  was  reverse  the  entire  intent 
of  the  Senator  from  Virginia's  proposal. 
The  committee's  version  makes  mockery 
of  the  Senator's  well-founded  concerns, 
and  as  a  member  of  the  Foreign  Rela- 
tions Committee,  I  join  with  my  friend 
from  Virginia  In  strongly  opposing  the 
substitute  by  the  Foreign  Relations 
Committee.  I  wholeheartedly  support  his 
effort  today  to  gain  approval  of  his  orig- 
inal proposal.  I  am  delighted  to  cospon- 
sor  it  with  him. 

Senator  Harry  F.  Byrd,  Jr.,  as  was  the 
case  with  his  distinguished  father  who 
preceded  him  in  this  body,  has  a  record 
of  looking  objectively  and  sensibly  at 


the  role  of  the  United  States  in  interna- 
tional affairs.  I  recall  the  battle  that  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  waged  on  the  ques- 
tion of  Rhodesian  sanctions.  It  was 
through  his  good  efforts  that  the  Senate 
finally  went  on  record  with  a  recognition 
that  this  absurd  posture  amounted  to 
cutting  off  our  nose  to  spite  our  face  in 
terms  of  our  need  for  a  source  of  chrome 
ore.  for  example. 

The  Senate  some  years  later  reversed 
Itself,  unwisely.  Today  the  able  Senator 
from  Virginia  Is  again  speaking  sensibly 
and  responsibly  to  the  Senate,  and  I  do 
hope  that  the  Senate  will  act  equally 
responsibly  In  response  to  his  efforts. 

The  situation  we  confront  today  is 
this :  The  Byrd  substitute  to  the  commit- 
tee substitute  would  restore  the  language 
originally  introduced  by  the  distin- 
guished Senator  from  Virginia  and  the 
Senator  from  North  Carolina  on  the 
1st  day  of  the  96th  Congress.  The  res- 
olution as  reported,  in  effect,  would  re- 
verse completely  the  intent  and  effect 
of  Senate  Resolution  15,  The  Foreign 
Relations  Committee  proposes  to  the 
Senate  that  rather  than  asserting  a  con- 
stitutional prerogative,  the  Senate  in- 
stead surrender  almost  entirely  its  au- 
thority to  approve  or  disapprove  the 
termination  of  treaties. 

Mr.  President,  that  would  be  a  tragic 
mistake.  Senate  Resolution  15,  as  orig- 
inally Introduced,  stated  a  simple  and 
clear-cut  proposition.  It  expressed  the 
sense  of  the  Senate  that  Senate  approval 
was  required  to  terminate  a  mutual  de- 
fense treaty,  which  is  an  obviously  valid 
proposition.  Nevertheless,  the  Foreign 
Relations  Committee  version  has  suc- 
ceeded in  altering  what  was  proposed  as 
a  simple,  clear-cut  expression  of  Senate 
opinion,  and  has  replaced  it  with  a  pro- 
posal which  would  do  great  harm  to  the 
Senate  and  to  the  country. 

Senate  Resolution  15,  as  reported  by 
the  Foreign  Relations  Committee,  would 
deny  the  Senate  an  effective  role  in  the 
process  of  treaty  termination. 

We  had  better  bear  that  in  mind  as  we 
csist  our  votes  today.  We  had  better  know 
what  we  are  doing.  We  had  better  un- 
derstand the  implications,  not  just  on 
this  issue  but  on  all  of  the  issues  down 
the  line. 

The  resolution,  as  reported  by  the 
committee,  states  that  a  President  may 
terminate  any  treaty — I  repeat,  any 
treaty — without  the  concurrence  of  the 
Congress  when  "changed  circumstances" 
have  occurred,  or  when  "other  factors" 
have  arisen,  or  when  "the  treaty  itself, 
(contains  a  provision  for)  termination 
or  suspension  on  the  part  of  the  United 
States." 

Mr.  President,  how  superficial  is  this 
Senate  willing  to  be?  This  gives  the  Pres- 
ident the  authority  to  do  what  he  wants 
under  any  pretext  whatsoever.  He  can 
declare  that  the  situation  has  changed. 
He  can  say  that  today  is  Wednesday 
morning  Instead  of  Tuesday  morning, 
and  that  will  suffice  under  the  terms  of 
the  committee  substitute.  I  think  just 
elementary,  commonsense  would  instruct 
this  Senate  not  to  abdicate  Its  responsi- 
bility, not  to  turn  over  to  the  President 
an  awesome  responsibility  which  no  one 
man  should  have  alone. 


But  that  is  the  way  it  is.  Under  the 
resolution  as  reported,  a  President,  act- 
ing alone,  could  terminate  any  treaty 
which  provided  a  right  of  termination  to 
the  United  States  as  party  to  the  treaty, 
or,  acting  alone,  he  could  terminate  a 
treaty  in  changed  circumstances,  or,  act- 
ing alone,  he  could  terminate  a  treaty  if 
other  factors  arose.  TTiese  provisions 
would  surrender  all  effective  power  in- 
volving treaty  termination  to  the  Presi- 
dent and  would  in  practice  end  Senate 
responsibility  In  treaty  termination. 
Moreover,  the  committee,  by  replacing 
the  word  "Senate"  in  the  original  resolu- 
tion with  the  word  "Congress"  in  the 
resolution  as  reported,  asks  the  Senate  to 
surrender  In  addition  to  its  own  author- 
ity, also  the  authority  of  the  House  of 
Representatives  In  those  cases  in  which 
treaty  termination  might  involve  House 
action.  Even  if  the  Senate  is  ready  to  sur- 
render its  own  authority,  it  should  not 
surrender  with  It  the  authority  of  the 
House.  The  most  astonishing  feature  of 
the  committee  action  is  the  proposals 
that  In  any  treaty  In  which  there  ap- 
peared a  termination  clause  giving  a 
right  of  termination  to  "a  Party"  to  the 
treaty,  the  President  would  be  allowed  to 
terminate  at  his  whim.  The  committee 
would  thus  permit  a  President  to  with- 
draw from  all  existing  military  Edliances 
of  the  United  States,  simply  with  the 
stroke  of  a  pen.  Literally  hundreds  of 
other  treaties  not  involving  mutual  de- 
fense would  also  be  subject  to  Presiden- 
tial termination  simply  by  executive  ac- 
tion so  long  as  the  treaty  involved  con- 
tained a  clause  granting  to  the  United 
States,  under  international  law,  the  right 
to  terminate. 

In  short,  the  resolution  as  reported  is 
intended  to  reverse  completely  the  effect 
of  the  resolution  as  Introduced,  and  if 
adopted  in  the  form  reported  by  the  com- 
mittee, the  resolution  will  encourage 
further  Presidential  usurpation  of  Sen- 
ate and  congresslonad  prerogative.  The 
resolution,  as  reported  by  the  committee, 
must  not  be  enacted,  or  far  greater  harm 
will  be  done  to  the  basic  constitutional 
framework  of  our  Government  than  has 
already  been  caused  by  the  current  Pres- 
dent's  disregard  for  the  constitutional 
limits  on  his  authority. 

CONSTRUCTION     OF      THE     CONSTTTtmON 

In  any  issue  which  involves  am  inter- 
pretation of  the  Constitution,  the  best 
source  of  information  Is  obviously  the 
document  Itself.  In  my  judgment,  the 
meaning  of  the  Constitution  in  this  in- 
stance is  clear  and  can  be  readily  ascer- 
tained. 

Senate  Resolution  15,  as  introduced, 
expresses  a  proposition  which  at  its  core 
is  a  statement  regarding  the  proper 
method  for  the  termination  of  law.  That 
statement  would  be  correct.  In  my  view, 
whether  the  law  in  question  took  the 
form  of  treaty  or  statute,  or,  if  In  treaty 
form,  whether  the  treaty  were  a  mutual 
defense  treaty  or  any  other  treaty 
Stated  simply,  the  issue  involves  deter- 
mining the  proper  modality  under  the 
Constitution  for  law  termination. 

The  Constitution  specifies  precise 
modes  for  the  creation  of  law.  It  speci- 
fies the  manner  In  which  statutory  law  is 
created,  and  it  also  specifies  the  maimer 
in  which  treaty  law  is  created.  It  estab- 
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lishes  that  treaty  law  has  the  same  status 
as  statutory  law,  and  as  in  the  case  of 
statutory  law,  it  declares  treaty  law  su- 
preme over  conflicting  State  statutes  or 
constitutions.  The  Federal  Constitution 
does  not,  however,  expressly  specify 
modes  for  repeal  or  termination  of  Fed- 
eral law,  whether  it  be  law  created  by 
statute  or  treaty. 

The  only  logical  conclusion  to  be 
drawn  from  the  failure  of  the  Constitu- 
tion to  specify  precise  modes  for  the  ter- 
mination of  law  is  that  law  can  be  ter- 
minated only  in  the  manner  m  which  it 
is  made,  that  is,  by  an  instrument  of 
like  dignity.  In  other  words,  a  statute 
may  be  terminated  only  by  another 
statute  adopted  subsequent  in  time  or 
by  a  treaty  adopted  subsequent  in  time. 
Similarly,  a  treaty  may  be  terminated 
only  by  a  subsequent  statute  or  by  a 
subsequent  treaty  or  by  some  subsequent 
Instrument  of  similar  status  and  force. 

It  seems  to  me  that  any  other  conclu- 
sion cannot  be  supported.  Any  other 
conclusion  would  of  necessity  contem- 
plate the  termination  of  law  by  some 
action  not  itself  arising  to  the  dignity 
of  law.  That  would  not  accord  with  basic 
concepts  of  democratic  government 
since  it  would  imply  that,  although  law 
is  to  be  made  only  with  the  participation 
of  the  people's  representatives,  it  can  be 
unmade  without  the  same  form  of  popu- 
lar consent.  It  would  further  imply  that 
law  vahdly  adopted  is  not  inherently 
permanent  in  nature  unless  and  until 
changed  by  subsequent  law,  thus  intro- 
ducing a  new  concept  wholly  foreign  to 
all  constitutional  and  governmental 
principles. 

Admittedly,  a  statute  or  treaty  could 
be  made  self-limiting  by  providing  in  its 
terms  for  termination  of  its  efTectiveness 
upon  the  occurrence  of  specified  con- 
tingencies, for  example,  the  expiration 
of  a  term  of  years.  However,  if  a  statute 
or  treaty  does  not  provide  that  it  is  to 
be  in  efTect  for  a  limited  term  or  that  it 
will  automatically  terminate  on  the  hap- 
pening of  some  other  contingency,  then 
it  will  not  terminate,  in  my  view,  unless 
and  until  terminated  by  a  subsequent 
statute  or  treaty  or  by  some  subsequent 
Instnunent  of  like  status. 

Although  there  may  be  a  minor  prece- 
dent involving  termination  of  treaties 
(and  doubtless  statutes  as  well>  which 
might  conflict  with  the  foregoing  analy- 
sis, I  am  reminded  that  the  Supreme 
Court  has  repeatedly  held  that  the  fact 
that  an  unconstitutional  act  has  oc- 
curred In  the  past  does  not  justify  or 
make  constitutional  its  recurrence.  In 
that  connection.  I  find  helpful  the 
Court's  statement  in  Powell  v.  McCor- 
mack.  395  U.S.  486,  546-547   '1969*  : 

That  an  uncongtltutlonal  action  has  been 
taken  before  surelv  does  not  render  that  same 
action  less  unconstitutional  at  a  later  date. 

Similarly,  In  United  States  v.  Morton 
Salt  Co..  338  U.S.  632,  647   (1950),  the 
Court  held  that- 
Nonexistent  powers  cannot  be  prescrlpted 
by  an  unchallenged  exercise 

Finally,  in  Zweibon  v.  Mitchell.  516 
Fed.  2d  594.  616  (D.C.  Clr.  1976> .  the  Cir- 
cuit Court  followed  the  rule  of  the  Su- 
preme Court  and  emphasized  that— 


There  can  be  no  doubt  that  an  unconstitu- 
tional practice,  no  matter  how  Inveterate, 
cannot  be  condoned  by  the  Judiciary. 

Nor  do  I  think  should  a  new  uncon- 
stitutional action  be  condoned  by  the 
Congress,  notwithstanding  possible  iso- 
lated precedent  to  the  contrary. 

I  believe  that  construction  of  the  Fed- 
eral Constitution  itself  provides  the  best 
guidance  in  determining  the  proper 
mode  for  termination  of  treaty  law.  That 
guidance  is  found  in  the  Constitution's 
declaration  that  treaty  law  is  supreme 
and  in  its  description  of  how  law  is  made 
and  perforce  how  law  is  unmade. 

CONSTrrUTIONAL    PRECEDENTS 

Mr.  President,  when  the  meaning  of 
the  Constitution  is  clear,  then  it  should 
not  be  necessary  to  resort  to  precedent. 
The  meaning  of  the  Constitution  in  this 
instance  being  clear,  the  committee  has 
found  it  necessary  to  resort  to  precedent 
in  an  attempt  to  overturn  the  docu- 
ment's obvious  Intent. 

Frankly,  I  believe  the  committee  has 
presented  an  inaccurate  analysis  of  the 
historical  record  in  a  forlorn  effort  to 
justify  its  decision  to  relinquish  virtually 
all  responsibility  in  treaty  termination. 
Therefore.  I  find  it  necessary  to  cite 
precedent  in  order  that  it  be  clear  to  the 
Senate  that  the  committee  has  misin- 
terpreted the  history  of  treaty  termina- 
tion in  order  to  achieve  an  improper 
goal. 

Without  citing  any  evidence  in  the 
historical  record  concerning  treaty 
termination,  the  majority  avoids  the 
true  precedents  and  asserts  instead  that 
the  President  has  power  to  terminate  a 
treaty  under  its  terms  whenever  that 
treaty  provides  for  withdrawal  by  either 
"Party"  The  committee  focuses  on  the 
President's  presumed  powers  in  carrying 
out  the  foreign  policy  of  the  Nation. 

For  example,  the  majority  makes  the 
broad  assumption  that  since  the  Presi- 
dent conducts  foreign  relations,  the 
word  "Party"  when  found  in  a  treaty 
means  "President."  But  this  assumption 
is  wholly  unfounded.  In  fact,  it  is  clearly 
contrary  to  past  practice  and  consistent 
previous  interpretations  given  to  the 
term  "Party"  by  the  Senate  and  by  this 
committee  throughout  history  under  the 
Constitution.  I  will  pursue  this  example 
for  the  purpose  of  illustrating  my  point 
that  the  majority  has  misunderstood  the 
precedents.  The  example  is  also  Impor- 
tant, because  the  word  "Party"  Is  char- 
acteristically used  in  treaty  provisions 
permitting  or  causing  (as  the  case  may 
bet   termination  after  notice. 

The  first  instance  of  terminating  a 
treaty  by  notice  did  not  occur  until  1846, 
when  Congress  by  joint  resolution  au- 
thorized President  Polk  to  annul  the 
convention  with  Great  Britain  regarding 
the  joint  occupation  of  the  Oregon  ter- 
ritory. President  Polk  specifically  asked 
Congress  for  that  authority. 

The  second  time  we  acted  under  the 
notice  provision  of  a  treaty,  it  was  to 
withdraw  from  the  commercial  treaty 
with  Denmark  of  1826. 

In  writing  about  the  anticipated  can- 
cellation of  this  treaty  in  1848.  Secre- 
tary of  State  Buchanan  issued  olHclal 
instructions  declaring  that — 


An  act  must  first  pass  Congress  to  enable 
the  President  to  give  the  required  notice. 
Vol.  8  The  Works  of  James  Buchanan  at  224 
(ed.  J3.  Moore,  1909). 

Indeed,  when  the  United  States  later 
withdrew  from  that  treaty  it  was  pur- 
suant to  legislative  authority  conferred 
upon  President  Pierce.  Again,  the  Presi- 
dent had  specifically  requested  such  au- 
thority, proving  that  he  alone  could  not 
make  such  a  fundamental  foreign  policy 
decision  for  the  Nation. 

This  incident  led  to  an  authoritative 
report  by  the  Senate  Foreign  Relations 
Committee  in  1856.  This  committee  ex- 
amined the  precise  issue  before  us  to- 
day: How  shall  a  treaty  be  terminated 
which  by  Its  own  terms  provides  for 
cancellation  after  notice  given  by  either 
"Party"?  The  committee  answered  that— 

Where  the  right  to  terminate  a  treaty  at 
discretion  Is  reserved  in  the  treaty  itself, 
such  discretion  resides  In  the  President  and 
Senate.  S.  Rep.  No.  97,  34th  Cong.,  1st  Sess. 
(1856). 

The  committee  explained : 

The  whole  power  to  bind  the  government 
by  treaty  is  vested  in  the  President  and 
Senate,  two-thirds  of  the  Senators  present 
concurring.  The  treaty  In  question  was 
created  by  the  will  of  the  treaty-making 
power,  and  it  contained  a  reservation  by 
which  thatj  will  should  be  revoked  or  Its  ex- 
ercise ceasi  on  a  stipulated  notice.  It  l.=  thus 
the  will  of  the  treaty-making  power  which 
Is  the  subject  of  revocation,  and  it  follows 
that  the  revocation  Is  Incident  to  the  will. 

The  committee  added  that  although 
"the  advice  of  the  Senate  alone  is  suffi- 
cient to  enable  the  President  to  give  the 
notice,"  it  would  be  appropriate  for  him 
to  obtain  "the  joint  assent  of  the  Senate 
and  House  of  Representatives"  as  an  al- 
ternative means  of  authority.  No  power 
in  the  President  alone  was  ever  contem- 
plated by  the  committee. 

A  decade  later  the  entire  Senate  con- 
firmed the  position  of  the  committee  that 
legislative  authority  is  necessary  to  en- 
able the  President  to  give  notice.  In  1865 
both  Houses  enacted  the  joint  resolution 
of  February  9,  ratifying  President  Lin- 
coln's purported  notice  of  withdrawal 
from  the  Rush-Baggot  Convention.  Dur- 
ing Senate  debate  on  the  authorizing 
legislation,  many  Senators  argued  that 
the  notice  of  the  President  was  wholly 
invalid  until  adopted  legislatively. 

For  example.  Senator  Garret  Davis  of 
Kentucky  said : 

It  Is  Indispensably  Incumbent  and  neces- 
sary, in  order  to  secure  the  termination  of 
this  treaty,  that  It  shall  be  terminated,  not 
by  the  action  of  the  President,  but  by  the 
action  of  Congress.  35  Cong.  Olobe  313  (Rives 
ed.  1865).  (Emphasis  added) 

Senator  Charles  Sumner  of  Massachu- 
setts, then  chairman  of  the  Foreign  Re- 
lations Committee,  agreed  that — 

The  Intervention  of  Congress  Is  necessary 
to  the  termination  of  this  treaty.  .  .  . 

He  explained  that  It  Is  "to  be  repealed 
or  set  aside  only  as  other  law  Is  repealed 
or  set  aside;  that  Is  by  act  of  Congress"— 
35  Cong.  Globe  312  (Rives  ed.  1865). 

Congress  defended  its  shared  power 
over  treaty  termination  again  In  1911 
when  It  learned  that  President  Taft  had 
given  notice  of  termination  of  the  Com- 
mercial Treaty  of  1832  with  Russia.  In 
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view  of  Soviet  violations  of  the  treaty  by 
discrimination  against  American  Jews, 
President  Taft  informed  Russia  on  De- 
cember 15,  1911,  of  intent  to  terminate 
the  treaty  as  provided  therein.  In  doing 
so,  the  President  informed  the  Senate  of 
his  action  "as  a  part  of  the  treatymaklng 
power  of  this  Government,  with  a  view 
to  its  ratification  and  approval."  G. 
Hackworth.  5  Digest  of  International 
Law  320  (1943).  Thus  President  Taft 
acknowledged  the  necessity  for  legisla- 
tive ratification  of  his  action. 

During  Senate  action  on  the  legisla- 
tion, Senator  Henry  Cabot  Lodge,  chair- 
man of  the  Foreign  Relations  Committee 
was  asked  whether  the  President's  action 
would  be  legal  in  the  absence  of  legisla- 
tive action.  He  replied : 

Of  course.  Congress  can  disapprove  his  ac- 
tion; and  then,  I  take  It,  the  notice  falls.  .  . . 
48  Cong.  Rec.  479  (1912). 

Senator  Lodge  added  that  the  power 
to  terminate  the  treaty  by  notice  accord- 
ing to  its  terms  rested  in  the  President 
and  Senate  alone : 

Because  In  making  such  a  treaty  the  Sen- 
ate and  the  President  represent  the  high 
contracting  party.  Id. 

The  interpretation  of  the  term  "Party  " 
as  meaning  "President  and  Senate," 
given  to  it  by  the  Senate  Committee  on 
Foreign  Relations  in  1856  and  by  the 
chairman  of  that  committee  In  1911,  has 
never  been  repudiated  or  changed  by  the 
Senate,  Some  administration  spokes- 
men mistakenly  testified  that  the  Senate 
has  previously  conditioned  treaty  rati- 
fication on  the  stipulation  that  denun- 
ciation would  require  the  participation  of 
the  Congress.  They  claim  this  implies  a 
recognition  of  Presidential  powers  and 
refer  to  Senate  approval  of  the  Lodge 
reservation  to  the  League  of  Nations 
Treaty  in  1920  as  such  an  example.  But 
this  argument  is  based  on  sloppy  re- 
search. It  misreads  the  purpose  of  the 
reservation  and  more  significantly  ig- 
nores two  Senate  votes  rejecting  amend- 
ments which  would  have  authorized  the 
President  alone  to  withdraw  from  the 
treaty  by  notice. 

The  Lodge  reservation  was  first  ap- 
proved twice  by  the  Senate,  on  Novem- 
ber 8.  1919,  and  on  February  21,  1920.  It 
provided  that — 

Notice  of  withdrawal  by  the  United  States 
may  be  given  by  a  concurrent  resolution  of 
the  Congress  of  the  United  States.  58  Cong. 
Rec.  8139. 

The  obvious  purpose  was  to  assure 
that  the  Congress  alone  could  provide 
for  withdrawal  from  the  League  without 
the  signature  or  any  further  action  of 
the  President  since  a  concurrent  resolu- 
tion is  not  sent  to  the  President  for  ap- 
proval, as  is  a  bill  or  joint  resolution. 
Moreover,  the  Senate  twice  defeated 
amendments  to  the  Lodge  reservation 
that  would  have  enabled  the  President 
to  give  notice.  50  Congressional  Record 
8134-8135;  59  Congressional  Record 
3242.  Thus,  the  Senate  in  1919  and  1920 
expressly  rejected  any  notion  that  the 
President  acting  on  his  own  Initiative 
could  unilaterally  terminate  a  treaty  by 
notice. 

There  Is  even  a  recent  Attorney  Gen- 
eral opinion  advising  the  President  he 
cannot  use  the  notice  provision  of  a 


treaty  without  legislative  action.  In  1941, 
Acting  Attorney  General  Biddle  advised 
President  Roosevelt: 

It  is  not  proposed  that  the  United  States 
denounce  the  convention  under  Article  25 
(relating  to  notice  of  denunciation)  ...nor 
that  it  be  otherwise  abrogated.  Consequently, 
action  by  the  Senate  or  by  the  Congress  is 
not  required.  40  Op.  Att'y.  Oen.  119  (1941). 

Similarly,  the  writings  of  the  Founding 
Fathers  evidence  their  belief  that.  In  re- 
maining silent  on  the  subject  of  treaty 
termination,  the  Constitution  Implied 
that  treaties  would  be  terminated  as  they 
are  made — with  the  consent  of  both  the 
executive  and  the  legislative  branches. 
Thus.  Thomas  Jefferson  understood: 

Treaties  are  legislative  acts.  A  treaty  Is  the 
law  of  the  land.  It  differs  from  other  laws 
only  as  it  must  have  the  consent  of  a  for- 
eign nation,  being  but  a  contract  with  re- 
spect to  that  nation.  .  .  .  Treaties  being  de- 
clared, equally  with  the  laws  of  the  United 
States,  to  be  the  supreme  law  of  the  land, 
it  is  understood  that  an  act  of  the  legisla- 
ture alone  can  declare  them  infringed  and 
rescinded.  T.  Jefferson,  A  Manual  of  Parlia- 
mentary Practice  for  the  Use  of  the  Senate 
of  the  United  States,  Sec.  UI  (1801). 

The  analogy  of  treaties  to  statutes,  and 
its  implications  for  the  repeal  of  treaties, 
was  analyzed  by  James  Madison  as  fol- 
lows: 

That  the  contracting  powers  can  annul  the 
TYeaty  cannot,  I  presume,  be  questioned,  the 
same  authority,  precisely,  being  exercised  In 
annulling  as  in  making  a  treaty.  1  Letter  end 
Other  Writings  of  James  Madison,  524-25 
(1865). 

The  well  known  concern  of  the  framers 
with  regional  economic  interests,  navi- 
gation rights,  and  peace  treaties  refutes 
any  notion  they  intended  to  make  it  eas- 
ier to  escape,  than  make,  treaties.  Surely, 
the  framers  did  not  vest  one  person  with 
complete  power  to  denounce  treaties  of 
.such  supreme  importance,  without  any 
legislative  dehberation. 

Hamilton  expressed  his  concern  in  this 
matter  when  he  wrote  in  the  Federalist 
No.  22  that  one  of  the  specific  defects 
meant  to  be  corrected  by  the  Constitu- 
tion was  the  want  of  fidelity  to  our  treaty 
engagements  in  view  of  the  ease  by  which 
treaties  could  be  dropped  under  the  Ar- 
ticles of  Confederation.  Similarly,  John 
Jay  expressed  the  view  that — 

They  who  make  laws  may,  without  doubt, 
amend  or  repeal  them;  and  it  will  not  be  dis- 
puted that  they  who  msUce  treaties  may  alter 
or  cancel  them.  .  .  The  Federalist  No.  64,  at 
394  (J.  Jay). 

Numerous  scholars  agree  the  President 
cannot  lawfully  terminate  a  treaty  with- 
out legislative  consent.  For  example,  Jus- 
tice Story,  in  his  Commentaries  on  the 
Constitution,  wrote: 

(Treaties)  should  have  the  obligation  and 
force  of  a  law,  that  they  may  be  executed  by 
the  Judicial  power,  and  be  obeyed  like  other 
laws.  This  will  not  prevent  them  from  being 
cancelled  or  abrogated  by  the  nation  upon 
grave  and  suitable  occasions;  for  it  will  not 
be  disputed,  that  they  are  subject  to  the 
legislative  power  and  may  be  repealed,  like 
other  laws,  at  its  pleasure.  (Emphasis 
added.)  J.  Story,  Commentaries  on  the  Con- 
stitution of  the  United  States  695  ( 1873) . 

Prof.  Edward  Corwln,  In  his  treatise 
on  executive  control  of  foreign  relations, 
said: 


(A)U  m  aU,  Jt  appears  th*t  legislative 
precedent,  which  moreover  Is  generally  sup- 
ported by  the  attitude  of  the  Executive,  sanc- 
tions the  proposition  that  the  power  of  ter- 
minating the  international  compacts  to  which 
the  United  States  Is  party  belongs,  as  a  pre- 
rogative of  sovereignty,  to  Congress  alone. 
E.  Corwln,  The  President's  Control  of  for- 
eign Relations  115  (1917). 

Prof.  Stephan  A.  Rlesenfeld  of  the  Uni- 
versity of  Calif omia,  Berkeley  writes: 

The  most  logical  view  Is  that  the  power  to 
denounce  a  treaty  Is  vested  In  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  so  that  the  department  of  the  gov- 
ernment which  makes  the  treaty  can  ter- 
minate it.  regardless  of  whether  the  termina- 
tion Is  by  unilateral,  but  lawful,  denuncia- 
tion or  by  a  ne*  treaty.  Rlesenfeld,  The  Pow- 
er of  Congress  and  the  President  in  Interna- 
tional Relations,  6  Cal.  L.  Rev  643.  660  ( 1937) 

Professors  McDougal  and  Reisman  tes- 
tified at  our  recent  hearings : 

iW)hen  we  deal  with  security  agreements 
we  are  dealing  with  agreements  that  pose  the 
greatest  commitment  of  the  destlnv  of  the 
Republic.  .  . 

(T)he  President  cannot  terminate  these 
treaties  on  his  own  initiative,  without  an  au- 
thorization. Hearings  on  S.  Res.  15,  pp.  388 
394. 

Irwin  S.  Rhodes,  author-editor  of  'The 
Papers  of  John  Marshall"  and  the  forth- 
coming "The  Papers  of  Roger  Brooke 
Taney,"  said  In  a  prepared  statement 
printed  In  the  hearings  on  Senate  Reso- 
lution 15: 

Just  as  the  power  to  legislate  implies  the 
power  to  repeal  in  the  same  manner  and  the 
power  to  Judge  implies  the  power  to  revoke 
or  overrule  in  the  same  manner,  so  the  same 
principle  applies  to  treaties.  If  such  be  the 
case,  as  I  firmly  believe,  the  revocation  of  a 
treaty  by  the  President  without  the  advice 
and  consent  of  the  Senate  is  unconstitutional 
and  notice  by  him  of  intended  termination  is 
a  nullity.  Id.  at  36. 

Similarly,  Prof.  Edward  Gaffney,  Jr.. 
assistant  director  of  the  Center  for  Con- 
stitutional Studies  at  Notre  Dame  Law 
School,  formerly  a  member  of  the  policy 
staff  of  U.S.  Attorney  Generals  Levy  and 
Bell,  observed  at  those  hearings: 

If  the  President  isninder  the  duty,  in  Arti- 
cle II,  to  take  care,  to  see  that  the  laws 
are  faithfully  executed,  and  if  then  Article 
VT  defines  law  to  Include  and  to  embrace 
treaties,  then  it  seems  to  me  that  the  normal 
route  would  be  to  go  back  to  the  House  and 
Senate  for  a  majority  vote.  Just  the  normal 
way  that  you  unmake  an  act.  Id.  at  616 

And  Prof.  Thomas  S.  Franck,  director, 
Center  for  International  Studies  of  the 
New  York  University  School  of  Law,  tes- 
tified: 

(T)  reatles  are  the  supreme  law  of  the  land. 
that  laws  and  treaties,  in  the  words  of  the 
Supreme  Court  in  Whitney  v.  Robertson  are 
on  the  same  footing  as  laws  and  must  be  ter- 
minated as  If  they  were  laws,  either  by  a 
legislative  resolution  or  by  inconsistent  sub- 
sequent law   Id.  at  274 

With  specific  reference  to  the  1954  De- 
fense Treaty  with  Taiwan.  Prof.  Arthur 
Bestor,  professor  of  history  emeritus  of 
the  University  of  Washington  writes : 

The  termination  of  the  Mutual  Defense 
Treaty  by  the  President  without  obtaining 
the  advice  and  consent  of  the  Senate — in- 
deed. In  flagrant  disregard  of  the  "sense  of 
the  Congress"  clause  In  the  International  Se- 
curity Assistance  Act  of  1978  (which  comes 
close  to  being  what  the  Constitution  de- 
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scribes  as  the  "advice"  of  the  Senate) — rep- 
resents a  usxirpatlon  of  power  of  the  most 
dangerous  sort.  Introduction  to  'Location  of 
the  Constitutional  Power  to  abrogate  or  Ter- 
minate a  Treaty;  The  Original  intent  of  the 
Constitution  Historically  B:xamlned,"  Cong 
Rec.  2892  (Feb.  21,  1979). 

Prof.  Alan  C.  Swan,  former  legal  coun- 
sel in  the  Department  of  State,  reaches 
the  same  result  on  the  basis  of  the  sepa- 
ration of  powers  doctrine.  He  testified  at 
the  hearings  on  Senate  Resolution  15: 

As  such.  It  (the  separation  of  powers  doc- 
trine) Is  a  guarantee  of  our  liberty  as  impor- 
tant as  the  BUI  of  Rights  Itself.  It  also  means 
that  If.  acting  in  accord  with  that  doctrine, 
the  President  and  Senate  concur  upon  a 
treaty,  auiy  suggestion  that  the  President 
alone,  without  Congressional  concurrence, 
may  reverse  the  policy  of  the  treaty  Is  tanta- 
mount to  a  suggestion  that  the  great  matters 
with  which  treaties  deal  are  for  some  reason 
removed  from  the  Madlsonlan  precept.  Id. 
at  293. 

Prof.  Eugene  V.  Rostow,  former 
Undersecretary  of  State  and  dean  of 
Yale  Law  School,  succinctly  summed  up 
the  constitutional  and  pohcy  implica- 
tions of  his  position  as  follows : 

It  cannot  be  constitutional  to  allow  the 
President  to  abrogate  treaties  by  a  stroke  of 
his  pen.  Can  the  President  alone  nullify  our 
solemn  national  commitment  to  NATO?  The 
President's  duty  Is  to  see  that  treaties  and 
statutes  are  "faithfully  executed."  He  has  no 
power  to  repeal  them.  Such  a  doctrine  would 
make  nonsense  of  the  separation  of  powers, 
and  Indeed  establish  an  Imperial  Presidency. 
E.  Rostow,  Yale  Alumni  Magazine  (April, 
1979). 

A  similar  statement  appears  in  a  re- 
cent article  by  David  Scheffer  in  the 
Harvard  International  Law  Journal: 

If  the  President's  unilateral  action  were  to 
go  unchecked,  then  the  precedent  which  this 
case  would  establish  could  lead  to  the  in- 
evitable consequence  of  an  ambitious  or  un- 
reasoned President  disengaging  the  United 
States  from  crucial  bilateral  and  multi- 
lateral treaties  with  the  stroke  of  a  pen  and 
without  the  constitutional  balance  of  legis- 
lative advice  and  consent.  ScheSer.  The  Law 
of  Treaty  Termination  as  Applied  to  the 
United  States  De-Recognltlon  of  the  Repub- 
lic of  China,  19  Harvard  Intl.  L.  J.  931.  1008 
(1978). 

Mr.  President,  I  think  it  is  worthwhile 
to  point  out  that  the  majorty  worked 
carefully  to  build  a  record  for  its  c£ise. 
Yet  not  one  person  testified  at  the  hear- 
ings in  support  of  Presidential  power 
who  is  not  now  or  was  not  earlier  an  em- 
ployee of  the  executive  branch.  Witnesses 
who  supported  Presidential  power  over 
treaty  termination  included : 

Brownell — Former    Attorney    General 

Chayes — Former  State  Department  Legal 
Advisor. 

Hammond — Deputy  Assistant  Attorney 
General. 

Hansen — State  Department  Legal  advisor 

Lowenfield — Former  State  Department  Le- 
gal Advisor. 

Meeker — Former  State  Department  Legal 
Advlaor. 

Moore — Former  Counselor  on  International 
Law  to  the  Department  of  State  and  United 
States  Ambassador. 

Oliver — Has  served  a  total  of  over  13  years 
in  the  Executive  Branch.  Including  State  De- 
partment. 

Rogers — Former  Assistant  Secretary  of 
State. 

Rusk — Former  Secretary  of  State. 

Even  the  committee's  special  consult- 


aint.  Professor  Henkin,  formerly  served 
10  years  in  the  Department  of  State. 

It  is  no  surprise  that  these  former  ex- 
ecutive branch  officials  loyally  trooped 
in  to  support  Presidential  power.  The 
surprise  is  that  several  former  Govern- 
ment officials  argued  before  the  commit- 
tee that  President  Carter  has  usurped 
legislative  power  over  treaty  termination. 
The  surprise  is  that  even  the  witness  list 
being  loaded  down  with  former  State  De- 
partment officials,  the  majority  of  schol- 
ars who  submitted  prepared  statements 
to  the  committee  endorsed  the  proposi- 
tion that  legislative  participation  is 
needed  to  terminate  a  treaty. 

These  scholars  include: 

Thomas  Franck.  Director.  Center  for  In- 
ternational Studies  of  New  York  University, 
School  of  Law. 

I>octor  Arthur  Bestor.  Professor  of  His- 
tory Emeritus  of  the  University  of  Washing- 
ton, Seattle. 

Professor  Edward  Gaffney,  Assistant  Direc- 
tor of  the  Center  for  Constitutional  Studies 
at  Notre  Dame  Law  School,  and  formerly  a 
member  of  the  Policy  Staff  of  United  States 
Attorney  Generals  Levy  and  Bell. 

Professor  of  International  Law  William  M. 
Beisman  of  Yale  Law  School,  who  submitted 
a  statement  Jointly  for  himself  and  Profes- 
sor Myers  McDougal  of  Yale  Law  School,  a 
former  President  of  the  American  Society  of 
International  Law  and  of  the  Association  of 
American  Law  Schools. 

Professor  Alan  C.  Swan  of  the  University  of 
Miami  Law  School,  a  former  legal  Counsel 
in  the  Department  of  State,  ATD. 

Professor  Eugene  Rostow,  former  Under- 
secretary of  State  and  Dean  of  Yale  Law 
School. 

Professor  of  Constitutional  Law  Charles 
Rice  of  Notre  Dame  Law  School. 

Irwin  Rhodes,  author-editor  of  "The  Pa- 
pers of  John  Marshall"  and  the  forthcom- 
ing "The  Papers  of  Roger  Brooke  Taney." 

Also.  Senators  Harry  F.  Byrd,  Jr.,  and 
Barry  Goldwater  testified  convincingly 
for  legislative  action  in  treaty  termina- 
tion. 

In  summary,  10  statements  were  re- 
ceived in  defense  of  Presidential  power, 
all  present  or  former  executive  branch 
officials:  11  statements  were  received  re- 
jecting independent  Presidential  treaty 
terminations  as  illegal.  The  latter  state- 
ments represented  a  wide  viewpoint  not 
only  of  Members  of  Congress,  but  of  for- 
mer executive  officials  and  independent 
scholars,  as  well. 

Again  Mr.  President  I  commend  my 
friend  from  Virginia  for  his  diligence  in 
this  matter.  He  has  again  performed  a 
valuable  service  for  this  Nation  and  the 
American  people.  I  congratulate  him  and 
I  want  him  to  know  that  I  am  honored 
to  join  in  cosponsorship  of  his  resolution. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  ver>- 
grateful  to  the  distinguished  Senator 
from  North  Carolina  for  his  comments. 
grateful  for  his  strong  support  of  this 
measure,  and  for  his  cosponsorship  of 
the  proposal. 

Mr.  President,  how  much  time  has  the 
Senator  from  Virginia  consumed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  consumed  30 
minutes. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  In  just  a 
moment. 

Mr.  President,  how  much  time  has  the 
opposition  utilized? 


The  PRESIDING  OFFICER.  The  op- 
position has  consumed  17  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  5  minutes  to  the  Senator 
from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
cannot  believe  that  the  authors  of  our 
Constitution  so  carefully  put  in  place  a 
system  of  checks  and  balances  that  was 
ever  intended  to  give  power  to  one  man 
acting  alone  to  terminate  treaties  which 
are  entered  into  with  the  advice  and  con- 
sent of  the  Senate.  For  that  reason,  I 
fully  support  the  amendment  proposed 
by  the  distinguished  Senator  from 
Virginia. 

The  text  of  Senate  Resolution  15,  as 
originally  proposed  by  Senator  Byrd,  is 
clearly  preferable  to  the  language  which 
emerged  from  the  Committee. 

Senator  Byrd's  language  is  straight 
forward  and  unambiguous:  The  "ap- 
proval of  the  United  States  Senate  is 
required  to  terminate  any  mutual  de- 
fense treaty  between  the  United  States 
and  another  nation."  Historical  prece- 
dent supports  the  argument  that  the 
abrogation  of  a  formal  treaty  requires 
Senate  approval.  Presidents  Madison, 
Hayes,  McKinley,  Taft,  Wilson,  and 
Harding  all  bowed  to  the  argument  that 
a  President  cannot  abrogate  a  treaty  by 
himself.  While  the  Constitution  is  not 
explicit  on  this  point,  it  does  state  that 
the  President  "take  care  that  the  laws 
be  faithfully  executed."  Under  article  V 
of  the  Constitution,  a  treaty  is  con- 
sidered to  l)e  a  part  of  the  "supreme 
law  of  the  land." 

The  President  cannot  unilaterally 
abrogate  a  law.  He,  therefore,  cannot 
unilaterally  abrogate  a  treaty.  Senator 
Byrd's  language  conveys  this  message 
clearly  to  the  President.  It  also  sends  a 
clear  message  of  reassurance  to  our  al- 
lies and  friends  abroad  who  are  beginning 
to  harbor  doubts  about  the  credibility  of 
our  commitments.  Such  doubts  have 
been  fostered  by  a  chain  of  events  since 
Vietnam,  but  have  been  reinforced  most 
recently  by  the  President's  abrupt  de- 
cision to  terminate  our  long-standing 
Mutual  Defense  Treaty  with  the  Repub- 
lic of  China.  His  treatment  of  Taiwan 
certainly  has  diminished  the  credibility 
of  our  recently  offered  assurances  to 
Israel.  Moreover,  it  has  aggravated  the 
concern  of  other  friends  abroad  who 
depend  upon  close  military  ties  with  the 
United  States.  Our  friends  and  foes 
alike  are  quick  to  apply  perceptions  of 
our  treatment  of  Taiwan  to  their  own 
relationships  with  the  United  States.  If 
adopted,  Senator  Byrd's  proposed  lan- 
guage for  Senate  Resolution  15  would 
help  to  quell  growing  fears  abroad  that 
the  United  States  cannot  be  counted 
upon  to  accept  meaningful  responsibility 
on  the  international  scene. 

The  committee's  text  of  Senate  Reso- 
lution 15  does  not  send  a  clear  message  to 
anyone.  This  text  lists  a  number  of 
situations  imder  which  the  President 
may  unilaterally  terminate  treaties.  Of 
these,  the  broadest  is  the  second,  which 
permits  unilateral  Presidential  action 
when: 

Material  breach,  changed  circumstances,  or 
other  factors  recognized  by  international 
law,  or  provisions  of  the  Treaty  Itself,  give 
rise  to  a  right  of  termination  or  suspension 
on  the  part  of  the  United  States. 
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This  clause,  Mr.  President,  renders  the 
resolution  worthless.  The  language  is 
so  vague — especially  the  reference  to 
•'changed  circumstances" — that  a  Presi- 
dent could  terminate  virtually  any  treaty 
unilaterally  and  still  abide  by  the  reso- 
lution. 

This  committee  language  confuses 
rather  than  clarifies  the  treaty  powers  of 
the  Senate. 

The  committee's  language  assigns 
"Congress"  not  just  the  Senate  the  role 
of  "concurring"  with  a  Presidential  de- 
cisions to  terminate  a  treaty.  Under  what 
logic  should  the  House  be  brought  into 
the  treaty  breaking  process  when  it  is 
not  involved  in  the  ratification  process? 

For  these  reasons.  Mr.  President.  I 
firmly  believe  that  the  resolution  as  re- 
ported by  the  committee  should  not  be 
accepted.  It  does  far  greater  harm  to  our 
constitutional  framework  than  the  Presi- 
dent did  when  he  attempted  to  terminate 
our  treaty  with  Taiwan.  For  this  reason, 
Mr.  President,  I  urge  my  colleagues  to 
support  Senator  Byrd's  amendment  to 
Senate  Resolution  15. 

Obviously.  Mr.  President,  this  is  a  very 
important  issue  indeed.  We  are  talking 
about  powers  under  the  Constitution.  I 
hope  my  colleagues  will  support  Senator 
Byrd  in  his  very  clear  and  straightfor- 
ward language  so  that  we  will  not.  by  our 
actions  with  regard  to  Senate  Resolution 
15.  serve  only  to  muddy  the  issue  further 
but  to  clear  it  up  once  and  for  all  insofar 
as  the  Senate  is  concerned.  Thank  you. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  15  minutes  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  the 
Senate  will  reach  a  historic  vote  today 
on  its  role  in  the  termination  of  treaties. 
Under  the  unanimous  consent  agree- 
ment, we  will  have  an  up  or  down  vote 
on  Senate  Resolution  15  as  originally 
introduced  by  my  good  friend  from  Vir- 
ginia, Senator  Harry  Byrd.  That  resolu- 
tion states  that  no  defense  treaty  can  be 
terminated  by  any  President  without  the 
approval  of  the  Senate. 

All  my  life,  as  long  as  I  have  been  able 
to  read,  that  has  been  my  understanding 
of  what  the  Constitution  of  the  United 
States  says.  Evidently  some  people  either 
cannot  read  English  or  misinterpret 
what  English  says. 

Mr.  President,  we  are  squarely  faced 
with  the  following  proposition:  Either 
the  President  has  absolute  power  to 
terminate  any  treaty  at  will  or  the  Sen- 
ate is  a  partner  to  the  unmaking  of  a 
treaty,  just  as  it  is  in  the  making  of  a 
treaty. 

Now,  I  know  the  Foreign  Relations 
Committee  has  drafted  a  substitute  pro- 
posal which  on  the  surface  seemingly 
Places  limits  on  the  President's  termina- 
tion power.  Actually,  the  substitute  ver- 
sion makes  so  many  exceptions,  includ- 
ing some  14  exceptions  listed  in  the  com- 
mittee report,  that  the  President  can 
virtually  terminate  any  treaty  he  wishes 
under  one  or  another  of  these  provisions. 

Let  me  read  what  these  14  are,  Mr. 
President,  but  let  me  preface  my  remarks 
IW'  saying  I  do  not  believe  the  Foreign 
Relations  Committee  did  this.  I  think 


this  was  prepared  by  the  State  Depart- 
ment whose  absolute  ignorance  of  this 
subject  is  appalling. 

I  attended  a  court  hearing  not  too  long 
ago  and  listened  to  the  lawyers  from  the 
State  Department  argue  their  case.  I  am 
not  a  lawyer,  but  I  would  like  to  go  to 
court  with  those  gentlem.en  any  time. 
Th?y  have  no  idea  at  all  of  what  they 
are  talking  about.  I  have  a  strong  feeling 
the  language  we  are  discussing  now  is  the 
language  that  came  out  of  the  State 
Department. 
Let  me  read  these  14  exceptions: 
To  summarize  the  provisions  of  that  Con- 
vention, a  state  has  the  right  to  terminate 
treaties  under  one  or  more  of  the  following 
clrcum';tances: 

( 1 )  in  conformity  with  the  provisions  of 
the  treaty; 

(2)  by  consent  of  all  the  parties  after  con- 
sultation with  the  other  contracting  states; 

(3)  where  it  is  established  that  the  parties 
intended  to  admit  the  possibility  of  denunci- 
ation or  withdrawal; 

(4)  where  a  right  of  denunciation  or  with- 
drawal may  be  implied  by  the  nature  of  the 
treaty: 

(5)  where  It  appears  from  a  later  treaty 
concluded  with  the  same  party  and  relating 
to  the  same  subject  matter  that  the  matter 
should  be  governed  by  that  treaty; 

(6)  where  the  provisions  of  the  later 
treaty  are  so  far  incompatible  with  those  of 
the  earlier  one  that  the  two  treaties  are  not 
capable  of  being  applied  at  the  same  time; 

(7)  where  there  has  been  a  material 
breach  by  another  party: 

(8)  where  the  treaty  has  become  impossi- 
ble to  perform; 

(9)  where  there  has  been  a  lundamental 
change  of  circumstances; 

(10)  where  there  has  been  a  severance  of 
diplomatic  or  consular  relations  and  such 
relations  are  indispensable  for  the  applica- 
tion of  the  treaty; 

(11)  where  a  new  preemptory  norm  of  in- 
ternational law  emerges  which  Is  in  conflict 
with  the  treaty; 

(12)  where  an  error  was  made  regarding  a 
fact  or  situation  which  was  assumed  by  that 
state  to  exist  at  the  time  when  the  treaty 
was  concluded  and  formed  an  essential  basis 
of  Its  consent  to  be  bound; 

(131  where  a  state  has  been  Induced  to 
conclude  a  treaty  by  the  fraudulent  conduct 
of  another  state;  and 

(141  where  a  state's  consent  to  be  bound 
has  been  procured  by  the  corruption  or  coer- 
cion of  its  representatives  or  by  the  threat 
or  use  of  force. 

The  report  goes  on  to  say : 

Even  in  the  above  circumstances  of  course, 
the  President  should  consider  the  impact  of 
his  determinations  and  the  Importance  of 
building  support  for  his  policies  In  deciding 
whether  and  how  to  involve  the  Congress  in 
his  course  of  action.  That  Congressional  con- 
currence may  ordinarily  be  presumed  does 
not  imply  that  Congressional  opinion  should 
not  be  sought.  The  President's  conclusions 
In  this  regard  should  be  reached  on  a  case- 
by-rase  basis:  routinely  excluding  the  views 
of  the  Senate  or  the  Congress  by  falling  to 
consult  fully  In  advance  of  treaty  termina- 
tions would  surely  be  unwise. 

We  have  been  saying  that  for  months. 
The  Senate,  last  year,  passed  a  resolution 
telling  the  President  that  he  could  not 
abrogate  a  treaty  with  Taiwan — he  could 
not.  unless  he  came  to  the  Senate  and 
asked  for  advice  and  consent.  And  he 
thumbed  his  nose  at  us.  1  heard  about  it 
someplace  in  the  air,  out  in  southern 
Arizona.  Nobody  was  consulted  about  it. 
The  President  broke  the  law. 

Mr.  President,  I  happen  to  have  insti- 


tuted a  suit  on  that  subject,  not  to  change 
the  determination  to  recognize  Red 
China,  which  I  thought  and  still  think 
was  a  terrible  mistake,  but  it  is  a  fact.  My 
suit  is  merely  to  determine  whether  or 
not  the  President  acted  legally  in  avoid- 
ing the  intent  of  the  Constitution,  as  ex- 
pressed, not  once  but  twice,  by  the  Sen- 
ate of  the  United  States. 

I  might  say.  that  is  all  we  are  talking 
about  here  today.  The  Senator  from  Vir- 
ginia is  not  trying  to  change  the  recogni- 
tion of  Red  China;  that  is  not  my  inten- 
tion. It  cannot  be  done.  I  wish  it  could  be 
done,  but  it  cannot.  We  have  accepted  it 

All  I  want  to  see  and  all  the  Senator 
from  Virginia  wants  to  see  is  that  no  fu- 
ture President,  nor  this  President,  feels 
that,  at  any  time,  he  can  abrogate  any 
treaty  just  because  the  Coca-Cola  Bot- 
tling Works  feels  it  would  be  to  their 
advantage  to  have  a  factory  or  a  distil- 
lery in  China,  and  down  the  list  of  those 
big  corporations  that  I  feel  are  behind 
this. 

Mr.  President,  my  feeling  is  that  this 
committee  substitute,  as  I  have  said  be- 
fore, was  prepared  by  the  State  Depart- 
ment, because  I  think  they  have  the  rec- 
ognition that  they  have  no  case  in 
court— and  I  do  not  want  to  talk  to  this, 
because  I  think  it  is  wrong  for  anybody  to 
talk  about  a  case  that  is,  in  all  probabil- 
ity, going  to  be  heard— although  there  is 
some  chance  that  it  will  not  be  heard. 
I  do  not  think  this  should  have  an  effect 
on  it.  But  let  me  advise  my  colleagues 
that  that  is  precisely  what  this  language 
contained  in  the  substitute  for  the  Byrd 
resolution  does:  It,  in  effect,  sanctifies 
and  makes  legal  the  illegal  actions  of  our 
President. 

As  a  Member  of  this  Senate,  I  want  no 
part  of  it.  I  swore  to  uphold  the  Constitu- 
tion of  the  United  States  against  all 
enemies,  including  the  President,  if  he 
wants  to  be  an  enemy. 

Mr.  President,  in  fact,  as  I  say,  this  is 
exactly  how  the  committee  substitute  was 
explained  to  committee  members  at  the 
markup  of  Senate  Resolution  15.  The 
transcript  of  the  markup  which  is  printed 
with  the  committee  report  is  quite  clear 
on  this  point  At  page  44,  Mr.  Tipson  of 
the  committee  staff  described  the  substi- 
tute resolution  as  follows: 

I  cannot  conceive  of  a  situation  arising 
where  the  President  could  not  argue  that  It 
came  under  one  of  those  stipulations. 

Those  are  the  14  that  I  have  read. 

I  have  to  say  it  would  be  pretty  hard 
for  me  to  find  or  even  dream  up  a  situ- 
ation not  covered  by  those  14,  unless  it 
might  be  something  contained  in  the 
Lord's  Prayer,  and  thank  God.  they  have 
not  gotten  down  to  that.  yet. 

Not  only  does  the  committee  version 
recognize  open-ended  power  in  the  ver- 
sion but  It  seeks  to  make  the  Senate  a 
partner  with  the  President  when  he  acts 
in  violation  of  international  law.  After 
telling  the  President  that  he  can  act 
alone  under  at  least  14  different  grounds 
of  international  law.  the  committee  sub- 
stitute would  leave  the  few  remaining 
cases  of  treaty  termination  for  joint  ac- 
tion by  the  Congress  together  with  the 
President. 

That  is  mighty  nice  of  them.  Too  bad 
the  Constitution  does  not  agree  with 
them.  But  they  do  not  care  about  the 
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Constitution,  and  that  is  what  we  are 
talking  about. 

I  am  appalled,  at  times,  to  hear  Mem- 
bers, colleagues,  friends  of  mine,  whom 
I  have  served  with  for  years,  members  of 
the  Committee  on  Foreign  RelatiorLs. 
who  stand  on  this  floor  and  proclaim, 
correctly,  rightly,  that  we  have  given  too 
many  powers  of  the  Senate  and  the  Con- 
gress to  the  administrative  branch.  Yet, 
without  any  qualms  at  all.  they  see  noth- 
ing wrong  with  allowing  the  President  to 
abrogate  a  treaty,  in  direct  violation,  in 
my  opinion,  of  the  Constitution  of  the 
United  States. 

It  does  not  make  sense  to  me  how  a 
man  who  can  resison  one  way  in  con- 
nection with  the  relationship  of  our 
country  to  another  country  can  reason 
exactly  opposite  when  it  comes  to  the 
prerogatives  of  this  body.  We  were  told 
by  the  Founding  Fathers,  we  were  told 
by  the  13  original  signers  to  our  Consti- 
tution, "You  have  to  advise  and  con- 
sent." 

It  was  the  advice  of  General  Wash- 
ington that  we  be  careful  about  allies. 
That  is  one  of  the  reasons  we  were  given 
the  power  of  advice  and  consent.  Thomas 
Jefferson  called  a  treaty  the  supreme 
law  of  the  land.  President  Carter  does 
not  believe  it  is  even  the  law  of  the  land. 

Mr.  President,  this  amounts  to  a  com- 
mittee recommendation  of  congressional 
complicity  in  cases  where  the  President 
willfully  violates  international  law. 

In  other  words,  our  domestic  constitu- 
tional principles  are  virtually  ignored 
and  the  only  time  the  Senate  or  Con- 
gress is  asked  to  play  a  role  is  when  the 
President  wants  to  act  contrary  to  cus- 
tomary international  law. 

Mr.  President,  I  urge  that  my  col- 
leagues reject  the  committee  substitute 
and  support  the  resolution  as  originally 
introduced  by  Senator  Byrd.  Under  the 
separation  of  powers  doctrine,  it  is  clear 
that  the  President  would  be  invading  a 
legislative  function  if  he  should  unilater- 
ally break  a  treaty.  A  treaty  is  part  of 
the  supreme  law  of  the  land,  and  the 
President  can  no  more  repeal  a  treaty 
without  legislative  autliority  than  he  can 
repeal  an  act  of  Congress. 

The  great  majority  of  legal  scholars, 
who  have  devoted  their  lifetimes  to  a 
study  of  the  Constitution  and  the  orig- 
inal intent  of  the  framers,  believe  the 
President  cannot  terminate  a  treaty 
without  legislative  participation.  Past 
Presidents  and  Secretaries  of  State  have 
recognized  the  need  for  legislative  ap- 
proval. 

For  example,  President  Taft,  who  was 
also  a  Chief  Justice  of  the  Supreme 
Court,  said: 

The  abrogation  of  a  treaty  involves  the 
exercise  of  the  same  kind  of  power  as  the 
maUng  of  It. 

Mr.  President,  I  ask  the  Senate  to 
stand  together  on  this  issue.  This  is  not 
a  partisan  issue. 

I  am  speaking  on  behalf  of  a  meas- 
ure introduced  by  a  former  outstanding 
Democrat,  now  not  a  member  of  either 
party,  and  I  happen  to  be  a  Republican. 
This  is  not  partisan.  This  applies  to  the 
Constitution  of  the  United  States.  It  ap- 
plies to  all  of  our  230  million  people. 

If  the  President  has  been  correct  in 
the  abuse  of  his  power.  Mr.  President,  I 


have  no  hesitancy  in  saying  that  he  has 
established  a  precedent  for  a  dictator, 
because  if  one  man  at  his  own  choosing, 
without  any  reason  at  all.  can  change 
and  end  a  treaty,  he  can  change  and  end 
a  law.  can  end  anything  he  wants  in 
this  country,  and  his  word  becomes  the 
word  of  a  dictator.  That  is  what  fright- 
ens me. 

As  I  say,  I  did  not  like  the  recogni- 
tion of  Red  China.  I  thought  it  was 
stupid  and  wrong.  But  it  is  stupid  and 
wrong.  I  will  buy  it.  I  have  lived  through 
a  lot  of  stupidity  in  the  course  of  my  life. 

But  I  do  not  hke  to  live  with  stupidity 
and  wrongness  when  it  applies  to  the 
Constitution  of  the  United  States  which 
has  so  well  governed  and  provided  for 
all  the  millions  of  people  who  live  in  this 
country.  Whether  they  know  it  or  not, 
it  is  the  best  formed  doctrine  of  govern- 
ment ever  written  by  man,  and  every 
time  we  tamper  with  it  we  make  a  mis- 
take. 

I  do  not  like  the  President  playing 
football  or  baseball  with  it,  or  tossing 
peanuts  with  it.  It  is  too  important. 

I  wish  we  had  more  Senators  here  to- 
day, but  I  can  understand  the  amount 
of  business  they  have  to  attend  to.  I  want 
to  assure  them  there  is  no  more  impor- 
tant business  than  what  we  are  going  to 
do  today,  because  we  are  either  going  to 
tell  the  President,  the  existing  President, 
"Stop  it."  and  we  are  going  to  tell  the 
future  President.  "No  more  of  this,"  or 
we  are  going  to  say,  "It's  OK,  buddy, 
anything  you  want  to  do  is  all  right,  the 
Senate  and  the  House  will  not  stand  in 
your  way." 

It  is  not  a  liberal-conservative  issue.  It 
is  a  matter  that  directly  involves  the 
constitutional  power  of  the  Senate  as  a 
corporate  body  and  I  for  one  am  not 
about  to  turn  over  the  powers  of  a  dic- 
tator to  the  Presidency  no  matter  who 
is  serving  in  the  Oval  Office. 

I  thank  my  friend  from  Virginia  for 
yielding. 

Mr  HARRY  F  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Arizona  has  made 
a  powerful  presentation  to  the  Senate 
today  on  the  importance  of  the  issue  be- 
fore the  Senate — a  powerful  presenta- 
tion. 

It  is  an  appeal  to  the  Senate  to  adhere 
to  its  prerogatives  and  its  responsibilities 
under  the  Constitution. 

If  the  substitute  submitted  by  the  For- 
eign Relations  Committee  is  adopted,  the 
Senate  would  be  abrogating  voluntarily, 
by  its  own  vote,  responsibilities  given  to 
it  by  the  Constitution. 

As  the  Senator  from  Arizona  so  aptly 
stated,  this  is  not  a  partisan  issue.  This  is 
not  a  Democratic  issue  or  a  Republican 
issue.  This  is  not  a  liberal  or  conserva- 
tive issue.  This  is  not  a  North  or  South 
issue. 

It  is  an  issue  of  whether  the  Senate  of 
the  United  States  wants  today  to  create  a 
precedent  which  will  eliminate  for  the 
future  its  role  in  the  termination  process 
of  treaties  approved  previously  by  the 
Senate  of  the  United  States. 

Mr.  President,  how  much  time  does  the 
Senator  from  Virginia  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  69  minutes  remaining. 

Mr.  HARRY  F.  BYRD,  JR  Mr  Presi- 
dent, my  distinguished  colleague  from 


Virginia  is  here  prepared  to  speak.  The 
proponents  of  the  pending  amendment 
have  utilized  48  or  49  minutes.  The  op- 
ponents have  utilized  17  minutes. 

Mr.  President,  I  think  it  is  appropriate 
at  this  time  that  the  proponents  reserve 
the  remainder  of  the  time.  Insofar  as  the 
opponents  of  the  pending  proposal  are 
concerned,  they  have  pressing  matters 
elsewhere  or  are  not  available  at  the 
moment. 

I  am  going  to  make  a  unanimous-con- 
sent request  that  a  quorum  call  be  put  in, 
that  the  time  be  charged  to  the  oppo- 
nents, and  when  the  opponents  get  here 
and  they  object  to  that,  then  I  will  share 
the  time  with  them  if  they  so  insist. 

Mr.  GOLD  WATER.  If  the  Senator  will 
withhold  the  unanimous-consent  request, 
might  I  suggest  he  consider  asking  unan- 
imous consent  that  a  quorum  call  be  held 
and  the  time  be  charged  to  neither  side. 

Mr.  HARRY  F.  BYRD.  JR.  I  would  be 
glad  to  do  that 

Mr.  President,  I  withdraw  my  previous 
unanimous-consent  request,  and  I  ask 
unanimous  consent  that  a  quorum  call  be 
put  in  motion  and  the  time  be  charged  to 
neither  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  status  of  the  situation?  Are 
we  ready  to  vote  on  the  amendment  of 
the  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.j  ?  I  do  not  see  anybody  in 
the  Chamber  except  Mr.  Harry  F.  Byrd, 
Jr.,  Mr.  Goldwater,  Mr.  Warner,  and 
the  Presiding  Officer. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  the  situa- 
tion is  this:  The  pending  amendment  is 
the  amendment  I  offered  as  a  substitute 
for  the  committee  amendment,  under  a 
4-hour  time  limitation.  The  proponents 
of  that  substitute  have  utilized  48  or  49 
minutes.  The  opponents  have  utilized  17 
minutes.  I  have  reserved  the  remainder 
of  my  time  so  that  the  opponents  can 
come  in  here  and  make  their  case. 

Mr.  ROBERT  C.  BYRD.  Where  are 
the  opponents? 

Mr.  HARRY  F.  BYRD,  JR.  I  have  no 
idea.  I  do  not  keep  track  of  my  oppo- 
nents. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  Maybe  there  are  not 
any. 

Mr.  HARRY  F.  BYRD,  JR.  I  want  to 
change  that  remark.  All  Senators  are 
busy.  They  have  committee  meetings; 
they  have  other  commitments.  So  the 
opponents  are  involved  elsewhere,  on 
important  business,  and  I  do  not  want 
to  downgrade  that. 

Mr.  ROBERT  C.  BYRD.  Of  course  not. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
want  to  express  any  criticism,  but  I  do 
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want  to  withhold  the  remainder  of  my 
time  until  the  opponents  come  in  here 
and  either  speak  or  are  willing  to  yield 
back  their  time. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
gets  consent,  the  time  is  not  charged 
against  either  side. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
right. 

Mr,  ROBERT  C.  BYRD,  I  will  object 
to  that. 

Mr.  HARRY  F.  BYRD,  JR.  It  already 
has  been  done. 

Mr.  ROBERT  C.  BYRD.  It  has  been 
called  off.  The  time  should  be  charged  to 
somebody  on  the  quorum  calls. 

I  am  not  arguing  with  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  My  origi- 
nal proposal  was  that  a  quorum  call  be 
put  in  and  that  the  time  be  charged 
against  the  opponents;  and  if  they  ob- 
jected to  that  when  they  got  here,  I 
would  share  it  with  them. 

Mr.  ROBERT  C.  BYRD.  That  is  fair 
enough. 

Mr.  HARRY  F.  BYRD,  JR.  But  then, 
at  the  suggestion  of  another  Senator,  it 
was  changed  to  the  way  it  is  now. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  We  have  an 
order  not  to  exceed  4  hours  on  this 
amendment,  and  I  hope  we  will  not  take 
4  hours. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  want  to  see 
us  get  on  with  the  debate  and  get  a  vote 
on  this  amendment. 
I  yield  the  floor. 

Mr.  GOLDWATER.  Mr.  President.  I 
respect  fully  the  problems  of  the  dis- 
tinguished majority  leader,  We  all  rec- 
ognize them.  In  fact,  so  far  as  this  West- 
erner is  concerned,  I  do  not  care  if  we 
meet  on  Fridays,  Saturdays,  and  Sun- 
days. We  cannot  get  home. 

We  came  here  on  the  floor  this  morn- 
ing prepared  to  debate  this  matter, 
which  I  think — I  may  be  wrong — is  the 
most  important  constitutional  issue  ever 
to  come  before  this  body  in  the  25  years 
I  have  been  here. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
listening  to  the  Senator's  eloquent 
speech. 

Mr.  GOLDWATER,  We  do  not  find 
anybody  here  to  support  the  committee 
work.  I  see  the  chairman  is  now  on  the 
floor,  and  maybe  we  are  ready  to  go. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
listening  to  the  Senator's  eloquent 
speech.  I  thought  that  if  there  were  no 
further  debate,  we  could  vote.  But  if 
there  is  further  debate,  I  respect  the 
rights  of  Senators. 

Mr.  HARRY  F.  BYRD,  JR.  It  will  de- 
pend entirely  on  what  the  Senator  from 
Idaho  wants  to  do — if  he  wants  to  use 
all  his  time  or  wants  to  yield  back  some 
of  his  time. 

Mr.  ROBERT  C.  BYRD.  In  other 
words,  the  Senator  from  Virginia  is 
ready  to  vote? 

Mr.  HARRY  F.  BYRD,  JR.  No,  I  am 
not  quite  ready  to  vote,  but  I  am  not 
prepared  to  take  more  time  imtil  I  know 
what  the  opposition  is  going  to  do. 

Mr.  ROBERT  C.  BYRD.  I  see.  It  is  up 
to  Senator  Church. 


Mr.  CHURCH.  Let  me  say  to  the  Sen- 
ator that  as  far  as  I  personally  am  con- 
cerned. I  am  prepared  to  vote  on  this 
question  whenever  the  Senator  from 
Virginia  and  others  speaking  on  his 
side  have  completed  their  debate.  I  can- 
not speak  for  other  Senators,  and  it  may 
be  that  others  will  come  to  the  Chamber 
and  ask  to  speak  in  support  of  the  com- 
mittee position. 

I  have  no  intention  personally  to  pro- 
long the  debate  or  to  delay  the  vote.  I 
may  say  a  few  more  words,  but  I  have 
presented  the  committee's  case  in  the 
opening  statement,  and  I  think  the 
strength  of  the  committee's  position  is 
such  that  I  am  prepared  to  have  the 
Senate  proceed  to  a  vote  whenever  the 
Senator  from  Virginia  has  completed 
his  argument. 

Mr.  HARRY  F.  BYRD,  JR.  Would  the 
Senator  be  inclined  to  put  in  a  quorum 
call  to  be  taken  out  of  his  time  tempo- 
rarily, a  short  quorum  call  to  be  taken 
outof  his  time? 

Mr.  CHURCH.  I  am  happy  to  do  that 
Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator is  not  prepared  to  use  the  time  any- 
way, he  may  as  well  put  in  the  quorum 
call. 

Mr.  CHURCH.  Ihe  Senator  asked  for 
a  short  quorum  call.  I  will  put  in  a  short 
quorum  call. 

Mr.  HARRY  F.  BYRD,  JR.  All  right. 
Mr.  CHURCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  as'',  unanimous  consent  that  a  vote  oc- 
cur on  the  amendment  offered  by  Mr. 
Harry  F.  Byrd,  Jr.,  at  2  p.m.  today  with 
the  time  between  now  and  then  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

Mr.  STEVENSON.  I  have  no  objection, 
I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  on  my  time. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER  (Mr.  Gra- 
vel*. Without  objection,  it  is  so  ordered. 
Mr.  HARRY  F.  BYRD,  JR.  I  yield  5 
minutes    to   the   distinguished   Senator 

from  Kansas.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  issue 
before  the  Senate  today  is  whether  or 
not  the  President  has  the  right  to  imi- 
laterally  terminate  a  mutual  defense 
treaty  to  which  the  Senate  has  given  its 
advice  and  consent.  The  Constitution 
clearly  meant  for  foreign  policy  powers 
to  be  shared  by  the  executive  and  legisla- 


tive branches,  when  tied  by  formal  means 
in  binding  instruments  affecting  vital 
secunty  interests,  and  the  Constitution 
divided  the  power  of  treatymaking  be- 
tween the  two  branches  as  a  check  and 
balance.  The  President's  action  last  De- 
cember 15  was  clearly  in  violation  of  this 
principle  and  a  direct  challenge  to  this 
body. 

On  that  night  President  Carter  notified 
the  Nation  that  he  was  unilaterally,  and 
without  consultation  with  Congress,  ter- 
minating the  mutual  defense  treaty  of 
1954  with  the  Repubhc  of  China. 

DOLE-STOKE    AMENDMENT 

While  it  is  true  that  sometimes  the 
delicate  nature  of  negotiating  prohibits 
immediate  pubUc  disclosure,  in  this  case 
the  President  had  mside  only  token  ef- 
forts to  consult  with  Congress,  even 
after  the  passage  of  the  Dole-Stone 
amendment  by  a  vote  of  94  to  zero  in  the 
Senate.  This  amendment  specifically  ex- 
pressed the  sense  of  the  Senate,  and  later 
the  sense  of  the  Congress  that  any  new 
relationship  with  Peking  and  Taiwan 
with  specific  reference  to  the  status  of 
the  mutual  defense  treaty  be  first  dis- 
cussed with  Congress,  precisely  because 
so  many  Members  of  Congress  were  deep- 
ly concerned  about  the  safety  of  Taiwan 
and  our  economic  and  strategic  interests 
in  Asia.  Mr.  Carter  signed  this  measure 
into  law  as  part  of  the  International 
Security  Assistance  Authorization  Act  on 
September  26,  1978.  Yet  no  consultation 
occurred  in  any  legitimate  sense  of  the 
term. 

As  it  stands  now.  not  only  did  we  not 
receive  any  concessions  from  Peking,  we 
did  not  even  make  sure  the  United  States 
would  be  in  a  position  to  take  advantage 
of  the  potential  benefits  of  normaliza- 
tion. Under  the  proper  circumstances  I 
am  very  much  in  favor  of  normahzing 
our  relationship  with  the  People's  Re- 
public of  China.  The  possible  cultural 
and  trade  benefits  are  enormous,  but  we 
must  first  make  certain  the  Communists 
are  going  to  deal  on  equal  terms  with  us 
Other  nations  that  have  established  rela- 
tions with  Peking  have  learned  that  trade 
with  China  is  usually  a  one-way  street. 
The  Chinese  have  far  to  come  to  reach 
Western  standards  of  living,  and  analysts 
say  they  are  two  generations  away  from 
being  able  to  buy  consumer  goods  in  any 
significant  quantities.  In  recent  weeks  we 
have  seen  the  PRC  forced  to  renege  or 
suspend  several  billion  dollars  worth  of 
trade  pacts. 

There  has  been  some  effort  to  down- 
play the  suddenness  with  which  our 
agreement  to  normalize  relations  with 
mainland  China  evolved.  The  adminis- 
tration has  consistently  tried  to  link  this 
abrupt  decision  with  the  Nixon  and  Ford 
initiatives,  highlighted  by  the  Shanghai 
communique,  as  part  of  an  inevitable 
evolution  leading  to  the  Friday  night 
aimouncement.  But  the  fact  that  there 
were  no  lengthv  or  well-handled  negotia- 
tions with  Peking  is  borne  out  by  this 
point:  The  United  States  did  not  gain  a 
single  advantage  in  the  exchange. 

Presidents  Nixon  and  Ford  could  have 
made  this  same  agreement  long  ago  in 
the  negotiating  process,  but  they  were 
not  willing  to  cave  in  to  the  Communist 
bargaining  demands.  The  chief  obstacle 
was  the  status  of  our  long-time  ally  and 
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friend,  the  Republic  of  China  on  Taiwan. 
But  this  administration  found  it  expe- 
dient to  abandon  Taiwan  without  a 
warning  to  its  Government  or  consulta- 
tion with  our  own  Congress.  The  issue 
before  us  today  Is  not  diplomatic  rec- 
ognition of  Peking:  It  is  the  manner  in 
which  the  negotiations  were  consum- 
mated and  the  price  that  was  demanded 
in  payment. 

The  United  States  cannot  afford  to 
abandon  good  allies  and  friends  for 
short-term  political  expediency.  The  in- 
ternational perception  of  our  own  coun- 
try as  an  honorable,  reliable  Nation,  wil- 
ling to  abide  by  its  agreements  and  to 
stand  firm  for  its  principles,  is  bound  to 
suffer.  This  is  especially  true  with  a  per- 
ceived reduction  in  strength  of  the 
United  States  vis-a-vis  the  Soviet  Union. 
and  the  withdrawal  of  U.S.  forces  from 
Vietnam,  Korea,  and  the  Panama  Canal. 

In  their  haste  to  reap  the  perceived 
profits  of  recognition,  our  negotiators 
caved  in  to  the  mainlands  preconditions 
and  left  many  important  details  to  work 
themselves  out.  It  is  true  that  there  is 
great  potential  in  our  new  relationship 
with  China,  but  we  must  remain  aware 
of  the  price.  Many  of  us  here  in  the  Sen- 
ate asked  that  the  freedom  and  security 
of  the  people  of  Taiwan  not  be  part  of 
that  price.  We  managed  to  amend  the 
Taiwan  Relations  Act  early  this  year  to 
reflect  our  concern  and  to  somewhat  un- 
do the  damage  that  denormalization 
and  the  termination  of  the  mutual  de- 
fense treaty  caused. 

coNsTmrnoNAL  duty 

Mr.  President,  none  of  the  actions  be- 
ing taken  here  today  would  have  been 
necessary  if  President  Carter  had  ful- 
filled his  constitutional  duty  to  consult 
with  the  Congress  prior  to  his  action. 
There  seems  to  be  a  legal  question  of 
whether  or  not  the  President  could,  un- 
der the  terms  of  the  treaty  itself,  ter- 
minate the  treaty  as  one  of  the  two  con- 
tracting "parties."  Many  of  us  believe 
the  term  "party"  to  include  both  the  ex- 
ecutive and  legislative  branches,  and  this 
has  now  become  an  issue  in  the  judicial 
system.  Nevertheless,  the  measure  we 
consider  today  would  specifically  spell 
out  this  concept,  putting  this  and  all  fu- 
ture Presidents  on  notice  that  such  a 
blatant  disregard  of  senatorial  preroga- 
tives cannot  and  will  not  be  tolerated. 

The  mutual  defense  treaty  with  the 
Republic  of  China  is  an  excellent  lesson 
about  what  happens  when  the  President 
acts  unilaterally.  Untold  grief  and  dam- 
age might  have  been  avoided  if  the  Sen- 
ate had  been  brought  into  the  negotia- 
tions, at  least  as  far  as  "consultation"  re- 
quires. The  negotiations  were  marred 
from  the  start.  As  the  administration  has 
subsequently  admitted,  the  United  States 
made  no  attempt  to  preserve  our  mutual 
defense  treaty  with  Taiwan  while  nor- 
malizing with  Peking,  nor  to  maintain  an 
offlcial  liaison  office  in  Taiwan  while 
opening  an  Embassy  in  Peking.  Perhaps 
neither  would  have  succeeded,  but  the 
fact  Is  that  you  don't  toss  out  desirable 
elements  before  starting  the  negotia- 
tions. Compromises  must  be  made,  but 
why  should  we  not  go  into  the  negotiat- 
ing sessions  stating  clearly  our  goals,  lis- 
tening to  clear  statements  of  their  goals, 
and  then  talk  from  there? 


CURRENT  AMERICAN  PATTIRN 

Mr.  President,  were  this  an  isolated 
incident,  it  would  not  be  so  very  serious. 
But  it  seems  a  current  administration 
pattern — to  announce  U.S.  troop  with- 
drawals from  Korea  and  then  hope  for  a 
compromise  between  the  North  and 
South,  to  announce  cancellation  of  the 
B-1  and  then  negotiate  m  SALT  with  the 
Russians  about  these  very  weapons:  to 
announce  deferment  of  the  neutron 
bomb  and  then  hope  the  Soviets  will  re- 
ciprocate. 

The  mutual  defense  treaty  was  en- 
tered into  with  the  Republic  of  China  in 
1954.  At  that  time  we  were  concerned 
with  the  Sino -Soviet  Communist  bloc 
and  the  threat  it  represented.  This 
threat  brought  about  the  formation  of  a 
number  of  mutual  defense  treaties 
around  the  world  with  other  U.S.  allies. 
It  is  a  very  grave  matter,  when  with  one 
stroke  of  the  pen  and  no  consultation 
with  the  Senate,  one  man  can  unilater- 
ally end  so  solemn  an  undertaking — es- 
pecially one  whose  underlying  motives 
still  remain  operative  today :  our  own  na- 
tional security  interests.  By  the  favor- 
able consideration  of  this  measure  today, 
I  hope  we  in  the  Senate  make  clear  that 
this  should  never  happen  again. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH,  Mr.  President,  parlia- 
mentary' inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHURCH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  33  minutes  remaining. 

Mr.  CHURCH.  I  thank  the  Chair. 

Mr.  President,  it  occurs  to  me  that 
much  of  the  debate  today  misses  an  es- 
sential point.  The  original  language  of 
the  Byrd  resolution  reads  as  follows: 

It  is  the  sense  of  the  Senate  that  approval 
of  the  United  States  Senate  Is  required  to 
terminate  any  mutual  defense  treaty  be- 
tween the  United  States  and  another  nation. 

The  fact  that  the  resolution  is  couched 
in  the  terms  of  a  sense-of-the-Senate 
resolution  is  in  itself  an  acknowledge- 
ment that  the  Senate  cannot  fix  by  law 
the  authority  of  the  President  of  the 
United  States  with  respect  to  the  termi- 
nation of  treaties. 

Under  the  Constitution,  certain  powers 
are  conferred  upon  the  Congress  and 
other  powers  upon  the  President.  No 
matter  what  we  say  it  is  not  constitu- 
tionally possible  for  the  Senate  acting 
alone,  or  for  the  Senate  acting  in  con- 
junction with  the  House  of  Representa- 
tives, to  impose  a  limit  upon  the  author- 
ity that  the  Constitution  vests  in  the 
office  of  the  President  of  the  United 
States. 

If  the  President  exercises  his  authority 
in  a  way  so  offensive  to  the  Congress  and 
to  the  people  of  this  country  that  it  is 
the  judgment  of  the  Congress  that  the 
President  should  be  removed  from  office, 
then  it  is  within  the  constitutional  au- 
thority of  Congress  to  impeach,  convict, 
and  remove  the  President  from  oflBce. 

However,  as  long  as  he  resides  at  the 
White  House  as  the  elected  President  of 
the  United  States,  there  is  no  way  under 


the  legislative  sun  to  impose  limitations 
upon  the  constitutional  power  of  the  of- 
fice he  exercises. 

So  the  Byrd  resolution  takes  Implicit 
recognition  of  that  elementary  con- 
stitutional fact  by  taking  the  form  of  a 
sense-of-the-Senate  resolution.  In  other 
words,  whether  we  adopt  the  Byrd  lan- 
guage or  the  broader  and,  in  my  judg- 
ment, preferable  language  offered  by  the 
committee,  we  are  still  simply  expressing 
the  sense  of  the  Senate:  if  a  more  exten- 
sive declaration  of  congressional  opinion 
is  desired,  we  could  cast  the  resolution 
in  the  form  of  a  concurrent  resolution  so 
that  both  Houses  could  express  the  sense 
of  the  Congress  that  the  President  ought 
not  to  terminate  a  treaty  except  under 
such  circumstances  as  we  would  prescribe 
in  the  resolution. 

Nevertheless,  no  matter  how  we  did 
It — in  a  broader  form  to  encompass  the 
opinion  of  both  Houses  or  in  a  narrower 
form  to  encompass  the  opinion  of  the 
Senate  alone — it  is  still  nothing  more 
than  an  expression  of  opinion  by  the 
legislative  branch;  it  has  no  binding  ef- 
fect upon  the  President. 

So  the  real  question  before  us  is 
whether  we  should  set  out  guidelines, 
which  will  suggest  to  the  President  now 
in  office  and  those  Presidents  who  suc- 
ceed him.  that  it  is  our  opinion  that  he 
ought  not  to  terminate  a  treaty  except 
under  the  circumsta.nces  set  forth  in  the 
recommended  language  the  committee 
has  proposed. 

If  I  have  one  principal  problem  with 
the  original  language  of  the  Byrd  reso- 
lution. It  is  that  it  is  much  too  limited, 
It  tries  to  make  a  distinction  between 
mutual  defense  treaties  and  other  trea- 
ties. The  Constitution  makes  no  such 
distinction,  and  the  very  question  of  what 
constitutes  a  mutual  defense  treaty  is 
arguable. 

In  contrast,  the  language  offered  by 
the  committee  e.xtends  to  all  treaties — 
an  important  distinction,  since  many 
treaties  which  are  clearly  not  mutual 
defense  treaties  nevertheless  have  a 
comparable  importance  to  the  United 
States. 

Now,  certain  questions  have  been 
raised  in  the  course  of  the  debate  today 
about  the  recommended  substitute  for 
the  original  Byrd  resolution  I  think 
these  call  for  rebuttal. 

One  such  argument  is  that  by  recog- 
nizing the  President's  authority  to  ter- 
minate treaties  where  "other  factors 
recognized  by  international  law  give  rise 
to  a  right  of  termination  or  suspension 
on  the  part  of  the  United  States,"  the 
committee  recognizes  vast  authority  on 
the  part  of  the  President. 

Mr.  President,  I  reject  that  argument. 
The  proposed  resolution  as  recommended 
by  the  committee  recognizes  no  author- 
ity on  the  part  of  the  President.  It 
merely  sets  forth  guidelines  for  Presi- 
dential action,  advising  him  as  to  what 
we  think  he  ought  to  do,  rather  than 
defining,  or  attempting  to  define,  his 
constitutional  authority. 

That  seems  a  reasonable  way  to  pro- 
ceed in  a  case  of  this  kind.  We  are  deal- 
ing with  a  very  complex  Issue;  It  is  in  a 
gray  area  In  which  there  are  clearly 
shared  powers  as  between  the  President 
and  Congress. 
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Take,  for  example,  a  treaty  which  has 
taken  effect  that  later,  due  to  changing 
circumstances,  no  longer  seems  to  serve 
the  Interests  of  the  United  States.  In 
such  a  case,  it  is  clearly  within  the  au- 
thority of  Congress  to  institute  legisla- 
tion which,  if  signed  into  law  by  the 
President,  would  have  the  effect  of  ter- 
minating the  previous  treaties,  due  sim- 
ply to  the  doctrine  that  the  later  expres- 
sion by  the  Congress  in  statutory  form 
would  supersede  the  previous  treaty. 

This  is  an  instance  where  the  Congress 
would  share  with  the  President  the 
authority  for  terminating  an  existing 
treaty.  But  there  are  other  instances  in 
which  I  do  not  think  we  want  to  go  on 
record  as  saying  that  the  President  coxild 
not  act  unilaterally. 

Many  times  a  treaty  is  entered  into 
that  no  longer  has  substance  or  effect, 
for  example,  treaties  entered  into  with 
the  Republic  of  Cuba  prior  to  the  time 
that  Castro  became  the  head  of  state. 
All  of  us  might  agree  that  the  provisions 
of  those  previous  treaties,  though  tech- 
nically still  applicable  and  binding  upon 
the  United  States,  should  no  longer  be 
observed  by  the  United  States  by  virtue 
of  the  fundamentally  different  character 
of  the  government  that  has  come  Into 
power  in  Cuba. 

In  such  a  situation,  would  we  really 
want  to  go  on  record  as  saying  that  the 
President  cannot  terminate  those  trea- 
ties even  in  accordance  with  their  own 
provisions,  unless  and  until  the  Congress 
has  concurred?  I  do  not  think  so,  Mr. 
President. 

We  must  not  forget  that  the  under- 
lying character  of  a  treaty  partakes  of 
the  nature  of  a  contract.  In  the  law  of 
contracts,  if  one  party  to  the  contract 
breaks  it  in  a  material  way,  the  other 
party  Is  released  from  any  further  obli- 
gation imder  the  contract. 

The  same  principle  applies  in  Inter- 
national law.  If  one  government  or  one 
country  that  is  party  to  a  contract  with 
another  breaks  its  provisions,  then  the 
other  country  is  automatically  released 
from  the  contract.  It  no  longer  is  in 
effect.  It  has  been  broken. 

Do  we  really  want  to  say  that  under 
such  circumstances  the  President  could 
not  officially  declare  the  treaty  null  and 
void  by  virtue  of  the  fact  that  it  had  been 
broken  by  the  other  party?  Or  miist  we 
ask  him  to  constrain  himself  until  such 
time  as  the  Congress  concurs  in  the  act 
of  termination? 

I  do  not  think  so.  What  the  committee 
has  tried  to  do  In  Its  proposal  is  to  set 
out  the  various  circumstances  that  would. 
In  the  view  of  the  Senate,  warrant  a 
termination  of  a  treaty  by  the  unilater- 
al action  of  the  President.  At  the  same 
time,  we  make  it  clear  that  in  other  cir- 
cumstances it  is  the  belief  of  the  commit- 
tee and,  given  the  necessary  majority 
support  sustaining  the  committee's  posi- 
tion, it  is  the  belief  of  the  Senate  itself 
that  it  would  be  highly  inappropriate  for 
the  President  to  act  unilaterally  to  ter- 
minate the  treaty. 

We  have  consulted  with  the  best  con- 
stitutional authorities  in  the  country.  We 
have  made  every  effort  to  hear  all  sides 
of  the  argument.  We  have  looked  at  the 
historical  precedents.  We  believe  that 
the  substitute  language  offered  by  the 


committee  is  superior  in  every  way  to 
the  original  language  submitted  to  it. 

For  this  reason,  Mr.  President,  I  hope 
very  much  that  the  Senate  will  reject 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  distinguished  Sen- 
ator from  Virginia. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Who  yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  5  minutes  to  the  distin- 
gmshed  senior  Senator  from  South  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  amendment 
offered  by  the  distinguished  Senator  from 
Virginia,  Mr.  Harry  F.  Byrd,  Jr.,  of 
which  I  am  a  cosponsor,  to  Senate  Res- 
olution 15.  the  treaty  termination  reso- 
lution. The  Issue  we  face  today  goes  to 
the  very  foundation  of  our  Government. 
The  U.S.  Constitution  provides  for  a  tri- 
partite form  of  government.  Each 
branch — executive,  legislative,  and  judl- 
clarj' — each  has  powers  granted  to  it  by 
the  Constitution.  Our  country  is  gov- 
erned by  a  republican  form  of  Govern- 
ment where  no  individual  or  even  no  one 
branch  of  Government  has  all  the  au- 
thority. Each  branch  of  Government  Is 
responsible  for  the  powers  enumerated 
and  given  to  it — the  Congress  to  make 
the  law,  the  judiciary  branch  to  Inter- 
pret the  law,  and  the  executive  branch 
to  administer  the  law. 

What  Is  at  stake  here  today  is  a  usur- 
pation of  the  power  of  the  Senate  and 
Congress  by  the  President.  Article  II,  sec- 
tion 1,  of  the  Constitution  provides  that: 

He  (referring  to  the  President)  shall  have 
pswer.  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  Treaties,  provided 
two-thirds  of  the  Senators  present  concur. 

In  other  words,  the  President  can 
make  a  treaty  with  another  country  if, 
and  only  if,  two-thirds  of  the  Senate 
concur.  Can  this  Government  enter  Into 
a  treaty  requiring  the  President  and  the 
Senate  both  to  act  and  then  turn  around 
and  give  the  President  alone  the  author- 
ity to  cancel  that  agreement  any  time, 
anywhere,  and  any  place  he  sees  fit?  I  do 
not  think  that  Is  the  proper  construction 
of  the  Constitution. 

It  Is  important  in  this  context  to  recall 
the  interpretation  given  the  treaty  power 
provisions  of  the  Constitution  by  our 
Founding  Fathers.  John  Jay  wrote  in  the 
Federalists,  that: 

others,  though  content  that  treaties 
should  be  made  In  the  mode  proposed,  are 
averse  to  their  being  the  supreme  laws  of 
the  land.  They  Insist,  and  profess  to  believe, 
that  treaties,  like  acts  of  assembly,  should  be 
repealable  at  pleasure.  This  Idea  seems  to  be 
new  and  peculiar  to  this  country,  but  new 
errors,  as  well  as  new  truths,  often  appear. 
These  gentlemen  would  do  well  to  reflect  that 
a  treaty  is  only  another  name  for  a  bargain, 
and  that  It  would  be  impossible  to  find  a 
nation  who  would  make  any  bargain  with  us, 
which  should  be  binding  on  them  absolutely, 
but  on  us  only  so  long  and  so  far  as  we  may 
think  proper  to  be  bound  by  It.  They  who 
make  laws  may,  without  doubts,  amend  or 
reT?eaI  them;  but  still  let  us  not  forget  that 
treaties  are  made,  not  by  only  one  of  the 
contracting  parties,  but  by  both,  and  con- 
sequently, that  as  the  consent  of  both  was 


essential  to  their  formation  at  first,  so 
must  It  ever  afterwards  be  to  alter  or  cancel 
them. 

Mr.  President,  in  the  matter  of 
treaties,  the  framers  did  not  wish  to  en- 
trust sole  power  to  any  one  individual  to 
any  one  branch  of  Govermnent.  That  is 
the  reason  the  Constitution  provides  that 
in  the  case  of  a  treaty  the  President 
should  submit  the  treaty,  but  the  Senate 
would  have  to  ratify  it,  and  not  only  ap- 
prove it,  but  approve  It  by  two-thirds 
vote  of  the  Senators  present  and  voting. 
If  it  requires  two-thirds  of  the  Senate  to 
act  upon  a  treaty,  does  it  make  sense  that 
just  one  man,  the  President,  can  undo 
ore?  To  nr  it  simply  does  not  make 
sense,  and  I  do  not  think  it  makes  sense 
to  the  American  people. 

Mr.  President,  If  the  President  of  the 
United  States  can  cancel  a  treaty  at 
any  time  with  any  nation  without  con- 
gressional approval,  where  does  that 
leave  the  United  States  with  regards  to 
all  of  Its  treaties?  Where  does  it  leave 
our  allies? 

If  the  President  can  take  the  law 
into  his  own  hamds  in  this  area,  then 
a  future  President  may  build  upon  this 
precedent  to  usurp  complete  control  over 
other  powers  otherwise  delegated  to 
the  Congress.  It  is  important  to  remem- 
ber the  basic  doctrine  of  separation  of 
powers  that  fiows  through  every  provi- 
sion and  line  of  the  Constitution.  The 
framers  were  careful  to  delicately  place 
a  check  and  balance  on  each  branch  of 
Government  to  prevent  any  one  branch 
from  becoming  more  powerful  than  any 
other. 

Mr.  President.  It  Is  my  behef  that 
by  placing  treaties  within  the  purview 
of  "the  Supreme  Law  of  the  Land"  in 
article  VI,  clause  2  of  the  Constitution, 
and  by  requiring  in  article  11,  section  3. 
that  the  President  "shall  take  care  that 
the  laws  be  faithfully  executed",  the 
framers  prohibited  the  President  from 
terminating  treaties  unilaterally  without 
the  advice  and  consent  of  Congress.  I 
refer  my  colleagues  to  the  Rules  and 
Manual  of  the  Senate.  As  we  all  know, 
Thomas  Jefferson  complied  the  first 
manual  of  rules  when  he  was  Vice  Presi- 
dent. He  said,  and  I  quote,  and  it  is  in 
the  manual: 

Treaties  being  declared,  equally  with  the 
laws  of  the  United  States,  to  be  the  supreme 
law  of  the  land,  it  is  understood  that  an 
act  of  the  legislature  alone  can  declare 
them  Infringed  and  rescinded. 

Mr.  President,  the  Intent  of  the 
framers  of  the  Constitution  is  clear  and 
unequivocal.  The  Senate  is  vested  with 
power  and  duty  to  ratify  a  treaty  and 
concomitantly.  Senate  approval  is  re- 
quired to  terminate  a  treaty.  I,  there- 
fore, strongly  support  the  Byrd  amend- 
ment and  intend  to  vote  for  It  smd  I 
urge  my  colleagues  to  also  vote  for  this 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  15  minutes  to  my  distin- 
guished colleague  from  Virginia  fMr. 
Warner)  . 

Mr.  WARNER.  Mr.  President,  I  thank 
my  senior  colleague  from  Virginia  for 
the  privilege  of  cosponsoring  this  resolu- 
tion and  for  the  privilege  of  rising  in 
support  of  what  we  both  believe  Is  a 
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historic  moment  in  the  history  of  the 
Senate. 

Mr.  President,  I  shall  be  very  forth- 
right in  my  remarks. 

With  all  due  respect  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  and  others,  I  feel  that 
a  vote  in  favor  of  the  position  of  the 
Foreign  Relations  Committee  is  in  and 
of  Itself  an  act  of  abdication. 

Our  Constitution  remains  today,  to- 
gether with  the  Bill  of  Rights  and  the 
Declaration  of  Independence,  the  oldest 
continuously  surviving  democratic  form 
of  republic  in  existence  on  Earth  today. 
Yet,  if  we  go  back  in  history,  all  other 
governments,  monarchs.  tyrannies,  all 
others  who  ruled  at  the  time  the  Con- 
stitution and  the  Bill  of  Rights  was 
adopted,  all  other  forms  of  government, 
have  fallen  into  dust  and  decay  at  one 
time  or  another. 

I  strongly  believe  that  we  must  look 
for  giUdance  on  this  important  issue  to 
the  Constitution  itself.  In  any  issue 
which  involves  an  interpretation  of  the 
Constitution  the  best  source  of  informa- 
tion is  obviously  the  document  Itself.  In 
my  judgment,  the  meaning  of  the  Con- 
stitution in  this  instance  is  clear  and 
can  be  readily  ascertained. 

Senate  Resolution  15.  as  introduced, 
expresses  a  proposition  which,  at  its  core, 
is  a  statement  regarding  the  proper 
method  for  the  termination  of  law.  That 
statement  would  be  correct,  in  my  view, 
whether  the  law  in  question  took  the 
form  of  treaty  or  statute,  or,  if  in  treaty 
form,  whether  the  treaty  were  a  mutual 
defense  treaty  or  any  other  treaty. 

Stated  simply,  the  issue  involves  de- 
termining the  proper  modadity  under  the 
Constitution  for  law  termination.  The 
Constitution  specifies  precise  modes  for 
the  creation  of  law.  It  specifies  the  man- 
ner in  which  statutory  law  is  created, 
and  it  also  specifies  the  manner  in  which 
treaty  law  is  created. 

It  establishes  that  treaty  law  has  the 
same  status  as  statutory  law.  and.  as  in 
the  case  of  statutory  law,  it  declares 
treaty  law  supreme  over  conflicting  State 
statutes  or  constitutions.  The  Federal 
Constitution  does  not,  however,  express- 
ly specify  modes  for  repeal  or  termina- 
tion of  Federal  law,  whether  it  be  law 
created  by  statute  or  treaty. 

The  only  logical  conclusion  to  be 
drawn  from  the  failure  of  the  Constitu- 
tion to  specify  precise  modes  for  the 
termination  of  law  is  that  law  can  be 
terminated  only  in  the  manner  in  which 
it  is  made,  that  is.  by  an  instnunent  of 
like  dignity.  In  other  words,  a  statute 
may  be  terminated  only  by  another  stat- 
ute adopted  subsequent  in  time  or  by  a 
treaty  adopter  subsequent  in  time.  Simi- 
larly, a  treaty  may  be  terminated  only 
by  a  subsequent  statute  or  by  a  sub- 
sequent treaty  or  by  some  subsequent  in- 
stniment  of  similar  status  and  force. 

It  seemed  to  me,  therefore,  that  any 
other  conclusion  cannot  be  supported. 
Any  other  conclusion  would  of  necessity 
contemplate  the  termination  of  law  by 
some  action  not  itself  arising  to  the  dig- 
nity of  law.  That  would  not  accord  with 
basic  concepts  of  democratic  government 
since  it  would  imply  that,  although  law 
is  to  be  made  only  with  the  participation 
of  the  people's  representatives,  it  can  be 
unmade  without  the  same  form  of  popu- 


lar consent.  It  would  further  imply  that 
law  validly  adopted  is  not  inherently 
permanent  in  nature  unless  and  until 
changed  by  subsequent  law,  thus  intro- 
ducing a  new  concept  wholly  foreign  to 
all  constitutional  and  governmental 
principles. 

Admittedly,  a  statute  or  treaty  could 
be  made  self-limiting  by  providing  in  its 
terms  for  termination  of  its  effectiveness 
upon  the  occurrence  of  specified  contin- 
gencies, for  example,  the  expiration  of  a 
term  of  years.  However,  if  a  statute  or 
treaty  does  not  provide  that  it  is  to  be 
in  effect  for  a  limited  term  or  that  it  will 
automatically  terminate  on  the  happen- 
ing of  some  other  contingency,  then  it 
will  not  terminate,  in  my  view,  unless  and 
until  terminated  by  a  subsequent  statute 
or  treaty  or  by  some  subsequent  instru- 
ment of  like  status. 

In  summary,  I  believe  that  construc- 
tion of  the  Federal  Constitution  itself 
provides  the  best  guidance  in  determin- 
ing the  proper  mode  for  termination  of 
treaty  law.  That  guidance  is  found  in 
the  Constitution's  declaration  that 
treaty  law  is  supreme  law  of  the  land 
and  in  its  description  of  how  law  is  made 
and  perforce  how  law  is  unmade. 

Those  of  us  from  Virginia,  whenever 
confronted  with  an  interpretation  of  our 
Constitution,  understandably  look  to  the 
wisdom  and  the  guidance  of  none  other 
than  Thomas  Jefferson.  I  then  quote, 
m  conclusion,  from  the  manual  of  par- 
liamentary practice  for  the  use  of  the 
Senate  of  the  United  States,  found  in 
every  desk  in  this  Chamber.  Thomas 
Jefferson  understood  as  follows: 

Treaties  arf  legislative  acts  A  treaty  Is 
the  law  of  the  land.  It  differs  from  other  laws 
only  as  It  must  have  the  consent  of  a  foreign 
nation,  being  but  a  contract  with  respect  to 
that  nation.  Treaties  being  declared  equally 
with  the  laws  of  the  U.S  to  be  the  supreme 
law  of  the  land,  It  Is  understood  that  an  act 
of  the  legislature  alone  can  declare  them 
Infringed  and  rescinded. 

I  conclude,  Mr.  President,  that  a  vote 
in  favor  of  the  position  of  the  committee 
is  an  act  of  abdication  of  our  responsi- 
bilities. 

I  thank  the  Chair. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require  of 
that  remaining  to  me. 

One  of  the  arguments  that  has  been 
made  today  is  that  the  recommendations 
made  by  the  committee  would  deny  the 
Senate  an  effective  role  in  the  process  of 
treaty  termination.  Mr.  President,  that 
argument  has  no  basis  whatever  in  fact. 
On  the  contrary,  the  language  the  com- 
mittee recommends  explicitly  reasserts 
the  power  of  the  Senate  in  the  matter 
of  terminating  treaties.  There  is  a  way 
that  we  can  do  this  which  is  constitu- 
tionally proper  and  which,  to  my  knowl- 
edge, has  never  been  denied  or  ignored 
by  a  sitting  President. 

The  way  we  assert  the  power  of  the 
Senate  in  the  matter  of  terminating  a 
given  treaty  is  to  condition  our  consent 
to  that  treaty  upon  a  reservation  that 
sets  forth  the  procedure  by  which  we 
intend  the  treaty  to  be  terminated.  In 
other  words,  whenever  the  Senate 
cnooses  to  do  so,  it  may  specify  that  it 
gives  its  consent  to  a  given  treaty  sub- 
ject to  the  condition  that  the  treaty  shall 


not  be  terminated  except  with  the  con- 
currence of  the  Senate. 

This  is  the  proper  way  for  the  Senate 
to  assert  its  authority  whenever  it  feels 
constrained  to  do  so. 

Earlier,  Mr.  President,  I  pointed  out 
that,  no  matter  how  vigorously  a  Sena- 
tor .» peaks  to  the  question,  no  matter  how 
ardently  the  Senate  itself  may  feel,  there 
is  no  resolution  that  we  can  pass  in  this 
body  that  can  limit  the  constitutional 
power  of  the  Presidency.  Yet  we  have  our 
own  authority,  conferred  by  the  Consti- 
tution upon  the  Congress  of  the  United 
States  or  upon  the  Senate,  as  in  the  case 
of  the  ratification  of  treaties.  There  are 
ways  that  we  can  exercise  our  powers  to 
curtail  the  actions  of  a  President  that 
the  Congress  finds  objectionable.  There 
came  a  time  in  the  course  of  the  Vietnam 
war  when  the  continued  insistence  by  a 
series  of  Presidents  to  persist  in  that 
foolish  and  futile  struggle  led  the  Con- 
gress to  use  its  own  authority  over  the 
purse  strings  to  force  an  end  to  the 
war.  We  did  not  do  so  by  haggling  over 
or  attempting  to  restrict  the  constitu- 
tional authority  of  the  President;  to  be 
sure,  much  time  and  debate  was  given 
to  that  subject  by  those  who  felt  one 
way  or  another. 

But  the  action  we  took,  in  the  final 
analysis,  was  one  of  asserting  a  power  of 
the  Congress  which  no  one  could  deny — 
namely,  the  power  of  the  Congress  to 
authorize  or  withhold,  to  limit  or  con- 
dition or  restrict,  the  ways  in  which  the 
public  won  money  shall  be  spent.  When 
we  pulled  in  the  purse  strings  and  said 
that  no  money  was  authorized  for  fur- 
ther bombings  of  Cambodia  after  a  given 
time,  the  Congress  imposed  its  own  au- 
thority for  the  purpose  of  concluding 
that  misadventure. 

So  I  would  urge  the  Senate  to  heed 
the  work  of  the  committee.  We  have  sug- 
gested language  that  will  accomplish  all 
of  what  Senator  Harry  F.  Byrd,  Jr., 
originally  sought,  and  more  besides. 

It  takes  this  whole  complex  question 
and  it  gives  to  the  President  of  the  United 
States  a  set  of  guidelines  by  which  we 
think  he  should  be  governed  in  the  fu- 
ture in  terminating  treaties  entered  into 
by  the  United  States.  We  believe  these 
guidelines  to  be  sound.  We  believe  that 
they  essentially  conform  with  previous 
precedents  and  experience.  We  believe 
that  they  represent  a  valid  conception  of 
constitutional  law. 

Therefore,  if  the  Senate  chooses  to 
supDort  the  committee,  we  will  have 
given  to  every  President  a  set  of  guide- 
lines that  we  will  know  he  should  respect. 
Failing  to  do  so  could  bring  about  re- 
prisals in  the  Congress — clearly  within 
the  authority  of  the  Congress— that 
would  make  it  exceedingly  unwise  for 
the  President  to  ignore  the  guidelines. 

In  other  words,  Mr.  President,  we  shall 
have  done  our  duty  here  in  the  most  ef- 
fective way  possible,  by  addressing  this 
very  complex  question  in  the  most  com- 
prehensive way,  based  upon  the  most 
careful  deliberations  and  the  benefit  of 
the  wisest  counsel. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  4  minutes  to  the  distin- 
guished Senator  from  Arizona. 


Mr.  GOLDWATER.  Mr.  President,  I 
thank  my  friend  from  Virginia. 

Mr.  President,  there  is  even  more  rea- 
son now  why  we  should  vote  for  the  Harry 
F.  Byrd,  Jr.  amendment.  I  have  just  been 
informed  that  Judge  Oliver  Gasch  has 
ruled  in  district  court  that  while  he 
agrees  with  me  on  the  merits  of  the  case 
tliat  I  have  filed  against  the  President, 
he  believes  a  few  Senators  alone  cannot 
raise  the  issue  in  court.  He  writes  that  if 
the  Senate  as  a  body  would  vote  in  favor 
of  its  powers,  this  would  present  a  con- 
troversy that  the  courts  could  act  on. 

Therefore,  Mr.  President,  the  vote  to- 
day may  be  the  only  way  we  can  express 
ourselves  on  the  issue. 

Here  is  what  the  judge  said,  briefly, 
and  I  quote  from  his  decision: 

At  least  three  resolutions  dealing  with  the 
treaty  termination  power  and  the  notice  of 
termination  given  with  respect  to  the  1954 
Mutual  Defense  Treaty  are  presently  pending 
before  the  United  States  Senate."  One  Is  the 
Byrd  resolution.  It  the  Senate  as  a  whole 
raised  by  this  suit  would  be  moot  because  the 
were  to  take  action  approving  the  termina- 
tion of  the  Mutual  Defense  Treaty,  the  Issues 
President's  action  would  no  longer  be  uni- 
lateral." If  the  Senate  or  the  Congress  re- 
jected the  President's  notice  of  termination 
or  asserted  a  right  to  participate  In  the  treaty 
termination  process,  the  Court  would  be  con- 
fronted by  a  clash  of  the  political  branches 
In  a  posture  suitable  for  Judicial  review. 

•  •  •  the  Court  is  Inclined  to  agree  with 
plaintiffs  assertion  that  the  power  to  ter- 
minate the  1954  Mutual  Defense  Treaty  is  a 
shared  power  to  be  exercised  by  the  action 
of  both   political  branches.  •   •   •. 

So,  Mr.  President,  we  in  this  body,  in 
just  25  minutes,  have  an  opportunity  to 
say  to  the  President  and  future  Presi- 
dents of  this  coimtry,  "You  must  abide 
by  the  Constitution.  You  cannot  make 
up  your  own  mind  without  consultation 
with  the  Senate." 

So  it  is  far  more  urgent  than  it  was 
just  an  hour  ago  that  the  Members  of 
this  body  vote  in  favor  of  the  Byrd 
amendment. 

I  thank  my  friend  from  Virginia  for 
yielding. 

Mr,  HARRY  F,  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  4  minutes. 

Mr.  President,  the  able  Senator  from 
Idaho  in  his  comments  earlier  made  clear 
and  stated  that  the  President  may  act 
unilaterally — may  act  unilaterally — in 
terminating  a  treaty  under  certain  con- 
ditions enumerated  in  the  committee 
substitute.  One  of  those  conditions  Is 
this: 

Where  there  have  been  changed  circum- 
stances, or  other  factors. 

That,  Mr.  President,  obviously  gives 
the  President  a  blank  check  to  do  what- 
ever he  wishes  to  do  in  regard  to  the 
abrogation  of  treaties. 

Mr.  President,  the  chairman  of  the 
Foreign  Relations  Committee  is  not  only 
a  very  able  lawyer,  a  very  excellent  ora- 
tor, a  very  fine  individual,  but  he  has 
great  persuasive  powers,  and  he  is  very 
good  at  bringing  red  herrings  into  his 
arguments. 

I  have  noticed  that  over  the  years  and 
I  particularly  noticed  It  today. 

At  one  point  he  was  talking  about  re- 
moving the  President  from  office.  What 
in  the  world  this  resolution  today  has  to 


do  with  removing  the  President  from  of- 
fice is  totally  baffling  to  me. 

The  distinguished  chairman  of  the  For- 
eign Relations  Committee,  the  Senator 
from  Idaho  (Mr.  Church),  says  that  the 
Byrd  resolution  takes  power  away  from 
the  President. 

I  say  that  is  bunk,  complete  and  total 
bunk. 

Let  me  read  what  the  Byrd  resolution 
says.  Let  me  read  what  the  pending  busi- 
ness is  before  the  Senate  and  let  the 
American  people  judge  whether  it  takes 
power  away  from  the  President. 

The  amendment  which  the  Senate  will 
vote  on  now  in  19  minutes  says  this ; 

It  Is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation. 

That  takes  no  power  away  from  the 
President. 

The  Foreign  Relations  Committee,  in 
'ts  own  report,  which  it  issued  in  March 
of  this  year,  testified  and  dramatized  that 
the  Senate  of  the  United  States,  under 
the  Constitution,  has  a  role  of  partici- 
pation in  the  termination  of  treaties. 
This  is  what  the  Foreign  Relations  Com- 
mittee report  stated  on  page  19: 

It  appears  to  the  commlt.ee.  therefore, 
that  the  constitutional  prerog^itlves  of  the 
Congress  and  the  Senate  have  not  been  in- 
vaded, and  that  neither  the  Congress  nor 
the  Senate  has  elected  to  exercise  the  powers 
granted  it  by  the  Constitution  to  participate 
In  the  process  of  treaty  termination.  Had 
either  done  so,  a  different  conclusion  would 
likely  result. 

The  PRESIDING  OFFICER.  The 
Senator's  4  minutes  have  expired. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  my- 
self 2  additional  minutes. 

So  the  Foreign  Relations  Committee, 
in  its  own  committee  report,  this  past 
March,  emphasized  that  the  Senate  does 
have  a  constitutional  role  in  the  termi- 
nation of  treaties.  That  is  the  only  thing 
that  is  being  sought  today  by  the  amend- 
ment offered  by  the  Senator  from  Vir- 
ginia, which  is  now  the  pending  busi- 
ness. I  read  again  that  amendment: 

It  is  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  other 
nations. 

I  must  say  that  I  am  totally  astonished 
that  the  chairman  of  the  Foreign  Rela- 
tions Committee  would  oppose  such  a 
proposal.  All  treaties  go  before  the  For- 
eign Relations  Committee.  Yet,  the 
chairman  of  that  committee  said  it  is 
not  necessary  for  the  President  to  sub- 
mit proposals  to  terminate  such  treaties. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining  on  his 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  reserve 
the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President.  I  have 
known  the  able  Senator  from  Virginia 
for  many  years,  and  such  is  my  respect 
for  him  that  I  cannot  be  persuaded  that 
he  is  as  astonished  as  he  has  Indicated 
by  the  position  I  have  taken  on  this  issue. 

If  the  Senate  will  turn  its  attention 
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to  the  committee's  language,  it  begins 
with  the  resolving  clause: 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  treaties  or  treaty  provisions  to  which 
the  United  States  Is  a  party  should  not  be 
ternalnated  or  suspended  by  the  President 
without  the  concurrence  of  the  Congress 

That  is  the  first  proposition  we  set 
forth.  We  do  not  limit  it  just  to  mutual 
defense  treaties.  We  extend  it  to  ever>' 
treaty,  since  the  Constitution  makes  no 
distinction  between  mutual  defense 
treaties  and  other  treaties.  Who  is  to  say 
which  are  the  most  important?  Is  a 
mutual  defense  treaty  more  important 
than  the  SALT  n  agreement,  the  limited 
test  ban  agreement,  or  the  United  Na- 
tions Charter? 

There  are  all  kinds  of  treaties  to  which 
we  are  a  party,  and  they  may  be  the 
equal  of— or  may  exceed  in  impor- 
tance— any  given  mutual  defense  treaty 
between  the  United  States  and  a  foreign 
government.  So  we  begin  by  saying  tliat 
no  treaty  should  be  terminated  by  the 
President  alone,  without  the  concurrence 
of  Congress,  except  in  particular  cir- 
cumstances which  are  then  set  forth  in 
the  committee  language.  These  circum- 
stances have  long  been  recognized  by  in- 
ternational law,  by  precedent,  and  by 
practice;  and  we  think  it  would  be  un- 
seemly for  the  Senate,  if  it  is  going  to 
express  an  opinion  on  tliis  issue,  to  do 
so  in  terms  as  limited  as  those  suggested 
by  the  able  Senator  from  Virginia. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Mary- 
land, a  member  of  our  committee. 

Mr.  SARBAJTOS.  Mr.  President,  first, 
I  say  to  the  distinguished  Senator  from 
Virginia  and  the  Senator  from  Arizona 
that  I  think  the  issue  that  was  raised  by 
the  proposal  that  was  sent  to  the  com- 
mittee is  an  extremely  important  issue, 
and  I  believe  the  committee  treated  it 
and  considered  it  as  an  extremely  impor- 
tant issue.  In  otlier  words,  the  underlying 
question  which  is  posed  by  the  proposi- 
tion first  brought  forth  by  the  distin- 
guished Senator  from  Virginia  is  a  very 
important  question. 

We  held  extended  hearings,  we  took 
testimony  from  a  number  of  witnesses, 
including  a  number  of  legal  scholars,  and 
the  committee  then  worked  Into  this  mat- 
ter very  thoroughly  and  very  carefully, 
The  resolution  which  the  committee  has 
brought  back  to  the  Senate  is  more  com- 
prehensive in  a  number  of  respects  than 
the  proposition  put  forward  by  the  dis- 
tinguished Senator  from  Virginia  and 
deals,  I  believe,  with  this  issue  in  a  more 
definitive  and  precise  manner. 

It  makes  clear,  for  example — and  we 
had  a  colloquy  earlier  when  this  issue  was 
first  before  the  Senate — as  to  what  ap- 
proval was  necessary.  Was  it  Just  the 
Senate,  or  did  it  involve  the  House;  and 
if  it  was  only  the  Senate,  then  did  you 
require  a  two-thirds  vote  or  simply  a 
majority  vote? 

The  committee,  after  looking  at  all 
those  questions,  concluded  that  the  con- 
currence which  should  be  necessary  was 
the  concurrence  of  Congress.  That,  gen- 
erally speaking,  has  been  in  those  in- 
stances in  which  Congress  has  been  In- 
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volved  historically  in  the  termination  of 
a  treaty,  how  it  has  been  done,  involving 
both  the  House  and  the  Senate,  and  of 
course  in  both  instances  then  by  a  ma- 
jority vote. 

As  the  chairman  of  the  committee  has 
made  clear,  the  resolution  reported  by 
the  Foreign  Relations  Committee  pro- 
vides that  treaties  or  treaty  provisions  to 
which  the  United  States  is  a  party  should 
not  be  terminated  or  suspended  by  the 
President  without  the  concurrence  of 
Congress,  with  just  two  exceptions:  First, 
the  treaty  provisions  in  question  have 
been  superseded  by  a  subsequent  incon- 
sistent statute  or  treaty,  which,  in  effect, 
would  amount  to  a  congressional  action 
vitiating  the  treaty:  or,  second,  material 
breach,  changed  circumstances,  or  other 
factors  recognized  by  international  law 
or  provisions  of  the  treaty  itself  give  rise 
to  a  right  of  termination  or  suspension 
on  the  part  of  the  United  States. 

Even  with  those  two  exceptions,  the 
committee  went  on  in  this  effort  to  de- 
fine very  carefully  a  congressional  role, 
and  a  very  important  congressional  role, 
on  a  very  important  issue  The  commit- 
tee went  on  to  say  that  those  exceptions 
would  not  apply  in  those  instances  in 
which  termination  or  suspension  would 
(a)  result  in  the  imminent  involvement 
of  U.S.  Axmed  Forces  in  hostilities  or 
otherwise  seriously  and  directly  endan- 
ger the  security  of  the  United  States,  or 
(bi  be  inconsistent  with  the  provisions 
of  a  condition  set  forth  in  the  resolution 
of  ratification  to  a  particular  treaty. 
That  is  a  condition  we  established  in  the 
Senate  in  th:  resolution  of  ratification. 
So  that  places  it  within  our  power,  at  the 
time  of  ratification  of  the  treaty,  to  in- 
clude a  condition  in  the  resolution  of 
ratification.  The  second  is  a  joint  resolu- 
tion specifying  a  procedure  for  the  ter- 
mination or  suspension  of  such  treaty 

A  joint  resolution,  again,  is  completely 
within  the  control  of  Congress  So  the 
committee's  proposal  has  been  very  care- 
fully crafted.  I  must  say  to  the  two  Sen- 
ators, the  distinguished  Senators  from 
Virginia  and  Arizona,  that  it  really  re- 
sponds in  a  very  serious  and  thoughtful 
way  to  the  basic  question  which  was 
raised  by  the  proposal  submitted  by  the 
Senator  from  Virginia. 

I  submit  to  the  Members  of  the  Sen- 
ate that  the  resolution  which  has  been 
brought  forward  by  the  Foreign  Rela- 
tions Committee  covers  this  subject  in 
a  comprehensive,  encompassing  man- 
ner, fully  protective,  in  my  view,  more 
protective  of  the  role  of  Congress  with 
respect  to  treaty  obligations  than  the 
proposition  that  was  originally  sub- 
mitted by  the  Senator  from  Virginia. 

For  that  reason  I  very  much  hope 
when  the  vote  comes  that  the  resolution 
of  the  Senator  from  Virginia  will  be  de- 
feated recognizing  that  the  committee 
has  responded  to  the  Senator's  concerns 

The  PRESIDING  OFFICER.  The  time 
for  the  opponents  of  the  amendment  has 
expired. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  me  2  minutes? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  2 
minutes  to  the  Senator  from  Arizona 

Mr.  GOLDWATER.  Mr.  President.  I 
listened  with  a  great  deal  of  interest  to 
what  has  just  been  said  on  the  floor.  I 


remind  the  chairman  of  the  Foreign  Re- 
lations Committee  and  its  members 
present  that  the  Byrd  amendment  was 
sent  to  them  for  hearings.  It  was  not 
sent  to  them  for  amendment  by  the 
State  Department. 

And  the  first  language  that  the  chair- 
man mentioned  is  fine,  but  we  did  not 
anticipate  that  they  put  restrictions  on 
that  language. 

Mr,  President,  let  me  read  from  the 
court  decision  just  handed  to  me  a  few- 
moments  ago. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GOLDWATER.  I  will  not  yield. 

The  judge  says: 

Based  on  the  court's  consideration  of  these 
historical  precedents,  the  court  believes  the 
power  to  terminate  treaties  Is  a  power  shared 
by  the  political  branches  of  this  Government. 
namely  the  President  and  the  Congress. 

And  there  are  no  14  amendments  add- 
ed to  the  judge's  decision. 

I  thank  the  Senator  from  Virginia. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  30  seconds''  I  think 
it  important  to  set  the  record  straight. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  30 
seconds. 

Mr.  SARBANES.  The  term  of  referral 
to  the  Committee  on  Foreign  Relations 
by  the  majority  leader  were  that  the 
amendment  pending  by  the  distinguished 
Senator  from  Virginia  be  withdrawn  and 
that  the  amendment  in  the  form  of  a 
resolution  bearing  his  name  be  referred 
to  the  Committee  on  Foreign  Relations, 
that  that  resolution,  as  amended,  if 
amended,  be  reported  back  to  the  Sen- 
ate no  later  *han  90  days. 

The  committee  has  acted  fully  within 
the  instructions  placed  upon  it  in  unani- 
mous-consent request  of  the  majority 
leader  sending  the  matter  to  the  Foreign 
Relations  Committee. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  proposal  reported  to  the  Senate 
by  the  Foreign  Relations  Committee  is 
totally  the  opposite  from  the  proposal 
submitted  by  the  Senator  from  Virginia 
on  January  15,  the  first  day  of  this  ses- 
sion. 

The  first  page  of  the  Foreign  Relations 
Committee  substitute  is  fine.  It  says: 

That  it  Is  the  sense  of  the  Senate  that 
treaties  or  treaty  provisions  to  which  the 
LTnlted  States  Is  a  party  should  not  be  ter- 
minated or  suspended  by  the  President  with- 
out the  concurrence  of  the  Congress  .  .  . 

That  is  satisfactory  to  the  Senator 
from  Virginia.  But  then  in  a  very  shrewd 
way  it  totally  tmdercuts  that  on  page  2 
by  listing — as  the  Senator  from  Idaho, 
the  chairman  of  the  Foreign  Relations 
Committee  has  already  pointed  out — it 
totally  undercuts  it  by  stating  categori- 
cally that  the  President  may  unilaterally 
terminate  a  treaty  as  a  result  of 
"changed  circumstances."  "Changed  cir- 
cumstances"— that  IS  a  total  blank  check. 

So  I  say  this  substitute  by  the  Foreign 
Relations  Committee  is  a  shrewdly  drawn 
document  that  totally  guts  the  intent  and 
the  purpose  of  the  original  amendment. 

The  pending  measure  before  the  Sen- 
ate, and  the  vote  will  occur  in  4  or  5 
minutes,  wou.d  substitute  for  the  Foreign 
Relations  Committee  substitute  the 
original  proposal  submitted  January  15, 
and  I  shall  read  the  language  because 


how  in  the  world  any  Member  of  the 
Senate  could  vote  against  this  I  do  not 
see.  The  amendment  which  will  be  voted 
on  in  a  few  moments  says  this; 

It  Is  the  sense  of  the  Senate  that  approval 
of  the  tJnlted  States  Senate  Is  required  to 
terminate  any  mutual  defense  treaty  between 
the  United  States  and  another  nation. 

As  an  individual  American  citizen  I 
have  always  felt  that  one  of  the  reasons 
that  the  U.S.  Senate  is  the  important 
legislative  body  that  it  is.  is  because  it 
must  participate  in  any  treaties  which 
our  Government  makes  with  foreign 
governments. 

A  President  may  propose  a  treaty, 
negotiate  a  treaty,  but  it  does  not  become 
effective  unless  approved  by  two-thirds 
vote  of  the  Senate. 

If  my  proposal  is  voted  down,  if  the 
Foreign  Relations  Committee  proposal 
is  approved,  then  it  will  eliminate  the 
Senate  of  the  United  States  as  a  partner 
in  any  treaty  termination  process. 

In  the  debate  on  March  7,  the  distin- 
guished senior  Republican  member  of  the 
Foreign  Relations  Committee,  Senator 
Javits,  said  with  his  customary  ability 
to  get  to  the  heart  of  the  matter: 

This 

Speaking  of  the  Byrd  proposal- 
is  not  Just  another  sense  of  the  Senate  reso- 
lution. This  Is  the  real  McCoy. 

The  senior  Senator  from  New  York 
recognized  immediately  that  the  Senate 
was  being  asked  to  make  a  decision  of 
great  future  importance  to  the  country 
and  to  the  Senate  itself. 

Whatever  the  Senate  does  when  the 
roll  is  called  2  minutes  from  now,  what- 
ever the  Senate  does  in  regard  to  the 
pending  amendment,  whether  it  ap- 
proves it  or  whether  it  defeats  it,  it  will 
establish  a  clear  precedent.  If  the  Mem- 
bers of  the  Senate  want  to  say  that  we 
in  the  future  no  longer  want  to  have 
jurisdiction  over  the  termination  of 
treaties  it  has  the  right  to  say  that.  How- 
ever, if  it  believes,  as  the  Senator  from 
Virginia  believes,  that  it  has  a  constitu- 
tional responsibility  in  regard  to  the  ter- 
mination of  treaties  just  as  it  does  In 
regard  to  the  ratification  of  treaties,  then 
it  will  vote  in  favor  of  the  pending 
proposal. 

I  say,  in  conclusion,  that  the  pending 
amendment  by  the  Senator  from  Vir- 
ginia does  not  take  from  the  President 
any  power  he  now  has.  It  does  not  pre- 
vent the  President  from  expressing  the 
intent  to  abrogate  a  treaty.  It  does  not 
affect  in  anj  way  t'ne  notice  the  Presi- 
dent is  given  under  article  X  which  states 
either  party  may  terminate  a  treaty  after 
1  year's  notice  has  been  given. 

Mr.  President,  it  does,  however,  say 
that  the  President  cannot  unilaterally 
nullify  a  treaty,  and  I  read  again  the  ex- 
act language  that  the  Senate  will  be  vot- 
ing on  in  less  than  1  minute,  and  the 
exact  language  is  this: 

It  Is  the  sense  of  the  Senate  that  approval 
of  the  United  States  Senate  Is  required  to 
terminate  any  mutual  defense  treaty  between 
the  United  States  and  another  nation. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 


Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Alaska. 

Mr.  STEVENS.  I  was  just  going  to  ask 
the  Senator.  He  just  read  the  language. 
Has  this  been  modified? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  read- 
ing the  language  of  the  amendment 
which  is  now  the  [lending  amendment. 

Mr.  STEVENS.  I  ask— I  do  not  know 
if  the  majority  leader  will  object  to  it — 
but  I  would  like  to  pursue  that  one  ques- 
tion. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  there  may 
be  an  additional 

Mr.  STEVENS.  Five  minutes. 

Mr.  ROBERT  C.  BYRD.  An  additional 
5  minutes  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  The  time  to  be  divided 
betv.een  you  and  the  Senator  from 
Idaho,  but  I  would  like  to  pursue  that 
question  if  I  might. 

The  PRESIDING  OFFICER.  Is  there 
obiection? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  what 
is  the  unanimous-consent  request? 

Mr.  STEVENS.  To  get  5  more  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Make  it  4 
and  take  2 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHURCH.  Just  a  moment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BYRD.  JR.  Reserving 
the  right  to  object.  Mr  President,  who 
IS  going  to  yield  time  to  the  Senator 
from  Alaska? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask 

The  PRESIDING  OPFIPER.  The  Sen- 
ator is  debating,  and  debate  is  not  in 
order, 

Mr  ROBERT  C.  B^YRD.  Mr.  Presi- 
dent, I  withdraw  my  request. 

I  ask  unanimous  consent  that  Mr 
Harry  F.  Byrd.  Jr.,  have  2  additional 
minutes  and  Mr,  Church  3. 

Mr.  STEVENS.  Reserving  the  right  to 
object.  Mr.  President.  I  want  to  ask  a 
question. 

The  PRESIDING  OFFICER.  Debate  is 
not  m  order.  Is  there  objection? 

Mr.  HARRY  F.  BYRD.  JR.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion i5  heard. 

Mr.  HARRY  F.  BYRD.  JR.  May  I  ask 
the  distinguished  majority  leader  would 
the  majority  leader  make  his  imanimous- 
consent  request  for  1  minute? 

Mr.  ROBERT  C.  BYRD.  I  would  like 
30  seconds  to  explain  my  vote.  The 
Senator  said  earher  he  could  not  under- 
.stand  how  any  Senator  could  vote 
against  this  proposal,  and  I  would  like 
30  seconds. 

I  ask  unanimous  consent  that  the  Sen- 
ator may  have  1  minute  and  I  may  have 

2  minutes,  and  I  will  yield  1  minute  to 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

Mr.  STEVENS.  May  I  use  my  1  min- 
ute, is  that  agreeable.  Mr.  President?  I 
ask  the  Senator  could  he  state  for  us  in 


full  the  resolution  as  it  now  reads,  be- 
cause it  is  my  understanding  it  was 
slightly  different  from  what  the  Senator 
just  read,  and  I  want  to  make  sure  of 
what  we  are  voting  on. 

Mr.  HARRY  F.  BYRD.  JR.  What  we 
are  voting  on  will  be  stated  this  way: 

Resolved,  that  it  is  the  sense  of  the  Sen- 
ate that  approval  of  the  United  States  Sen- 
ate is  required  to  terminate  any  mutual 
de:ense  treaty  between  the  United  States 
and  another  nation. 

Mr.  STEVENS.  Period. 

Mr.  HARRY  F.  BYRD.  JR    Period. 

Mr.  STEVENS.  The  rest  of  the  lan- 
guage in  the  original  resolution  has  been 
deleted? 

Mr.  HARRY  F.  BYRD,  JR,  Perhaps 
the  Senator  is  speaking  of  the  resolution 
reported  fron»  the  Committee  on  For- 
eign Relations,  which  is  a  substitute  for 
the  proposal  offered  by  the  Senator  from 
Virginia. 

Mr.  STEVENS.  That  was  my  under- 
standing, yes.  So  the  Byrd  resolution  is 
precisely  as  you  just  stated  it,  limited? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct.  The  pending  amendment  is  a 
substitute  for  the  committee  resolution. 

The  PRESIDING  OFFICER.  The  1 
minute  of  the  Senator  from  Alaska  has 
expired. 

The  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  vote  against  the  amendment  by 
Mr.  Byrd,  of  Virginia,  for  this  reason:  It 
is  a  broad,  blanket  proposition  which 
would  say  that  the  sense  of  the  Senate  is 
required  to  terminate  any,  a-n-y,  mutual 
defense  treaty  betw'een  the  United  States 
and  any  other  nation. 

I  say  this  can  be  done  on  a  case-by- 
case  basis  as  we  adopt  each  treaty,  I 
mean,  as  we  adopt  the  resolution  of  rati- 
fication of  any  treaty,  of  the  approval  of 
ratification  of  any  treaty,  and  the  Sen- 
ate can.  based  on  the  circumstances, 
conditions,  and  facts  attendant  to  that 
particular  situation  on  a  case-by-case 
basis,  write  such  provision  into  that  par- 
ticular treaty  and  any  other  treaty  it 
wishes  to  write  it  into  without  taking  the 
chance  that  we  are  doing  something  here 
which  has  no  legally  binding  effect  any- 
how, but  it  is  the  sense  of  the  Senate  that 
would  cover  any.  any,  any,  not  to  exclude 
any.  treaty  in  the  future. 

So  I  say  let  us  do  it  on  a  case-by-case 
basis  and  let  the  Senate  today.  10  years 
from  now.  20  years  from  now.  make  its 
own  judgment  on  that  particular  treaty 
at  that  particular  time. 

It  is  for  that  reason  that  I  will  vote 
against  the  amendment  by  Mr.  Byrd,  of 
Virginia,  and  then  I  hope  to  amend,  if 
I  can.  in  ways  I  have  discussed  with  the 
manager  of  the  bill,  the  committee 
substitute. 

I  would  hope  for  that  reason  that  Mr. 
Byrd's  amendment  would  be  voted  down. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  2  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, let  me  say  in  response  to  the  Sena- 
tor from  West  Virginia,  the  majority 
leader,  what  he  is  speaking  of  is  in  re- 
gard to  future  treaties.  We  have  a  multi- 
tude of  treaties  of  friendship  on  the 
books  right  now.  What  he  has  said  can- 
not apply  to  those. 


Mr.  ROBERT  C.  BYRD.  No,  I  did  not 
mean  that. 

Mr.  HARRY  F.  BYRD.  JR.  His  com- 
ments apply  to  future  treaties. 

Mr.  ROBERT  C.  BYRD  Right. 

Mr.  HARRY  F.  BYRD.  JR  Obviously, 
the  Senate  can  do  what  it  wishes  to  do 
in  regard  to  future  treaties,  but  we  have 
many  treaties  of  vital  importance  to  the 
United  States  and  the  people  of  the 
United  States,  and  to  say  that  the  Sen- 
ate of  the  United  States  wishes  to  take 
itself  out — let  me  finish  if  I  may,  it  is 
my  time— to  say  that  the  Senate'of  the 
United  States  wishes  to  take  itself  out  of 
the  treaty-terminating  process — and 
that  is  what  will  be  done  if  the  Commit- 
tee on  Foreign  Relations'  substitute  is 
approved,  that  is  what  will  be  done— 
is  hard  for  me  to  comprehend. 

Mr.  HUDDLESTON.  Mr.  President,  I 
want  to  express  my  deep  reservations 
about  Senate  Resolution  15,  dealing  with 
treaty  termination,  as  it  was  reported 
from  the  Senate  Foreign  Relations  Com- 
mittee. 

Section  2  of  the  resolution,  I  believe, 
expresses  Senate  approval  of  what  in  ef- 
fect amounts  to  a  carte  blanche  author- 
ity for  the  President  to  terminate  treaties 
at  will. 

The  Constitution  does  not  require  such 
a  position.  Current  conditions  do  not 
warrant  it.  And,  I  believe,  it  would  simply 
be  unwise  to  adopt  such  a  statement. 

Senate  Resolution  15  is,  of  course,  a 
sense  of  the  Senate  resolution.  A  sense 
of  the  Senate  or  Congress  resolution  is 
not  binding  upon  a  President;  it  can  be 
ignored.  As  a  matter  of  fact,  just  last 
year  a  sense  of  the  Congress  expression 
related  to  the  very  issue  which  spawned 
Senate  Resolution  15  was  largely  ig- 
nored. In  the  International  Security  As- 
sistance Act,  we  stated: 

It  is  the  sense  of  the  Congress  that  there 
should  be  prior  consultation  between  the 
Congress  and  the  executive  branch  on  any 
proposed  policy  changes  affecting  the  con- 
tinuation in  force  of  the  Mutual  Defense 
Treaty  of  1954. 

As  we  all  know,  such  "consultation" 
was  mainly  limited  to  advising  of  a  small 
group  of  the  pending  action  shortly  be- 
fore it  was  publicly  announced. 

But,  that  does  not  mean  that  sense  of 
the  Congress  or  Senate  resolutions  are 
unimportant.  Indeed,  such  a  resolution 
is  often  an  important  means  of  stressing 
a  position  and  of  seeking  an  accommo- 
dation with  the  administration  in  power, 
whatever  that  administration  may  be. 
The  true  force  of  such  an  expression  per- 
haps hes  in  the  fact  that  there  are  often 
binding  actions  on  the  same  subject  mat- 
ter which  can  later  be  taken  if  the  reso- 
lution fails  to  accomplish  its  purpose. 
The  development  and  passage  of  the  Tai- 
wan enabling  legislation  is  perhaps  an 
appropriate  example  of  this  As  Prof. 
Abram  Chayes  noted  in  his  testimony 
on  treaty  termination : 

In  this  very  case  of  the  mutual  defense 
treaty.  Congress  has  been  able  to  devise  and 
force  the  President  to  accept  a  stronger  and 
much  more  public  commitment  to  the  se- 
curity of  Taiwan  than  he  seemed  at  first  to 
be  willing  to  make. 

At  other  times,  a  sense  of  the  Senate 
resolution  has  been  used  to  express  sup- 
port or  approval  of  a  specific  policy  ad- 
vanced or  pursued  by  an  administration. 
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In  other  words,  it  has  been  to  reinforce 
a  commitment  or  view. 

Consequently,  what  bothers  me  about 
the  pending  resolution  is  that  it  deals 
with  legislative  powers — our  powers — 
and  it,  in  my  opinion,  suggests  to  the 
President — any  President — that  we  in 
the  Senate  are  willing  to  concede  to  the 
executive  broader  authority  to  terminate 
treaties  than,  I  believe,  he  either  has  or 
should  have. 

As  the  committee  report  itself  notes. 
the  matter  of  treaty  termination  is  not 
a  simple  one : 

The  complexity  of  the  question  Is  con- 
siderable: the  specific  Intent  of  the  Pram- 
ers  is  linclear,  the  historical  precedents  In- 
conclusive, the  legal  precedents  Inapposite. 
and  the  task  of  formulating  a  reasoned  and 
responsible  Senate  position  correspondingly 
complex. 

That  being  the  case,  I  do  not  believe 
we  should  set  our  stamp  of  approval  on 
any  expression  as  ambiguous  and  poten- 
tially far-reaching  as  the  proposed  sub- 
stitute. 

First,  the  ambiguity.  Certain  words  or 
phrases  in  the  resolution  are  taken  from 
the  Vienna  Convention  on  the  Law  of 
Treaties.  But,  not  entirely. 

The  Vienna  convention  reference  to 
material  breach,  for  example,  is  much 
more  expansive  than  that  used  in  the 
draft.  , 

It  reads  as  follows :  I 

ASTICLE    60 
TTBMINATION    OR    SUSPENSION    OF    THE    OPERA- 
TION  OF  A  TREATY   AS   A   CONSEQUENCE   OF  ITS 
BREACH 

1.  A  material  breach  of  a  bilateral  treaty 
by  one  of  the  parties  entitles  the  other  to 
Invoke  the  breach  as  a  round  for  terminat- 
ing the  treaty  or  suspending  Its  operation 
In  whole  or  in  part. 

2.  A  material  breach  of  a  multilateral 
treaty  by  one  of  the  parties  entitles: 

(a)  the  other  parties  by  unanimous  agree- 
ment to  suspend  the  operation  of  the  treaty 
In  whole  or  in  part  or  to  terminate  it  either: 

(I)  in  the  relations  between  themselves 
and  the  defaulting  State,  or 

(II)  as  between  all  the  parties: 

(b)  a  party  especially  affected  by  the 
breach  to  invoke  It  as  a  ground  for  suspend- 
ing the  operation  of  the  treaty  In  whole  or 
In  part  In  the  relations  between  Itself  and 
the  defaulting  State; 

(c)  any  party  other  than  the  defaulting 
State  to  Invoke  the  breach  eis  a  ground  for 
suspending  the  operation  of  the  treaty  In 
whole  or  in  part  with  respect  to  itself  if 
the  treaty  Is  of  such  a  character  that  a  ma- 
terial breach  of  Its  provisions  by  one  party 
radically  changes  the  position  of  every  party 
with  respect  to  the  further  performance  of 
Its  obligations  under  the  treaty. 

3.  A  material  breach  of  a  treaty,  for  the 
purposes  of  this  article,  consists  in : 

(ai  a  repudiation  of  the  treaty  not  sanc- 
tioned by  the  present  Convention;  or 

(b)  the  violation  of  a  provision  essential  to 
the  accomplishment  of  the  object  or  purpose 
of  the  treaty. 

4.  The  foregoing  paragraphs  are  without 
prejudice  to  any  provision  in  the  treaty  ap- 
plicable In  the  event  of  a  breach. 

5.  Paragraphs  1  to  3  do  not  apply  to  provi- 
sions relating  to  the  protection  of  the  human 
person  contained  in  treaties  of  a  humani- 
tarian character,  in  particular  to  provisions 
prohibiting  any  form  of  reprisals  against 
persons  protected  by  such  treaties. 

Likewise,  the  convention  contains  a 
reference  to  "fundamental  change  of  cir- 
cumstances." Are  we  to  assume  that  this 


is  the  same  as  the  "changed  circum- 
stances" referred  to  in  the  resolution; 
and  if  so.  does  that  include  the  full  Con- 
vention reference,  which  is  as  follows: 
Article  62 
fundamental  chance  of  circdmstances 
1.  A  fundamental  change  of  circumstances 
which    has   occurred    with    regard    to    those 
existing  at  the  time  of  the  conclusion  of  a 
treaty,  and  which  was  not  foreseen  by  the 
parties,  may  not  be  Invoked  as  a  ground  for 
terminating  or  withdrawing  from  the  treaty 
unless : 

(a)  the  existence  of  those  circumstances 
constituted  an  essential  basis  of  the  consent 
of  the  parties  to  be  bound  by  the  treaty; 
and 

(b)  the  effect  of  the  change  Is  radically 
to  transform  the  extent  of  obligations  still 
to  be  performed  under  the  treaty. 

2  A  fundamental  change  of  circumstances 
may  not  be  Invoked  as  a  ground  for  termi- 
nating or  withdrawing  from  a  treaty; 

(a)  If  the  treaty  establishes  a  boundary; 
or 

(b)  If  the  fundamental  change  Is  the 
result  of  a  breach  by  the  party  invoking  It 
either  of  an  obligation  under  the  treaty  or 
of  any  other  International  obligation  owed 
to  any  other  party  to  the  treaty. 

3.  If,  under  the  foregoing  paragraphs,  a 
party  may  Invoke  a  fundamental  change  of 
circumstances  as  a  ground  for  terminating 
or  withdrawing  from  a  treaty  it  may  also 
Invoke  the  change  as  a  ground  for  suspend- 
ing the  operation  of  the  treaty. 

And,  what  does  "other  factors  recog- 
nized by  international  law"  mean?  Does 
this  refer  to  factors  such  as  "impossi- 
bility of  performance"  which  are  in- 
cluded in  the  convention  or  does  it  re- 
late to  the  more  elusive  concept  of  jus 
cogens? 

Finally,  what  does  the  term  "pro- 
vision of  the  treaty  itself"  mean?  Is  this 
simply  a  reference  to  the  type  of  notice 
provision  which  the  mutual  defense 
treaty  with  Taiwan  contained? 

Second,  the  Vienna  convention  is  a 
treaty  on  which  the  Senate  Foreign  Re- 
lations Committee  has  never  held  hear- 
ings, a  convention  which  has  never  been 
debated  in  the  Senate,  one  to  which  our 
Nation  is  not  now  a  party.  Thus,  not 
only  have  we  not  had  approval  of  the 
concepts  and  specific  sections  we  have 
not  even  had  the  benefit  of  debate  and 
deliberation  over  the  provisions  and 
their  meaning. 

Finally,  and  perhaps  more  impor- 
tantly, it  is  a  convention  drafted  to  guide 
and  regulate  behavior  among  nations  in- 
sofar as  treaty  relationships  are  con- 
cerned, not  to  determine  any  allocation 
of  internal  treaty  powers.  Whether  or 
not  provisions  dealing  with  external 
treaty  relations  are  constitutionally 
necessary,  appropriate  or  even  wise  for 
guiding  internal  allocations  is  certainly 
a  separate  question. 

The  committee  has  apparently  con- 
cluded that  in  those  cases  where  inter- 
national law  allows  the  United  States 
to  terminate  or  suspend  treaties,  then 
the  executive  can  exercise  the  power.  In 
other  words,  it  views  this  as  an  executive 
or  administrative  action.  While  I  am 
Willing  to  grant  that  there  is  an  execu- 
tive or  administrative  role  here,  I  am 
not  willing  to  concede  that  it  is  so 
exclusive. 

The  very  fact  that  the  Senate  does 
have  the  constitutional  right  to  advise 
and  consent — or  not  to  advise  and  con- 


sent— to  treaties  and  to  condition  its 
advice  and  consent  through  understand- 
ings, reservations  and  other  provisions 
in  the  articles  of  ratification  and  that 
the  Congress  must  pass  implementing 
legislation  for  most  treaties  indicate 
clearly  that  treaty  powers  are  shared 
powers.  And  part  of  treaty  powers  are 
treaty  terminations. 

If  there  is  at  least  no  constitutional 
mandate  that  the  President  exercise 
these  powers,  then  is  it  wise  for  us  to 
suggest  that,  purely  from  a  practical 
standpoint,  these  are  the  proper  guide- 
lines for  the  internal  allocation  of 
treaty  termination  powers? 

In  my  opinion,  they  are  not.  They  are. 
I  believe,  much  too  broad.  Material 
breach,  changed  circumstances  or  other 
factors  recognized  by  international  law 
or  provisions  of  a  treaty  itself  as  giving 
rise  to  a  right  of  the  United  States  to  sus- 
pend or  terminate  could  cover  a  multi- 
tude of  situations.  Indeed,  it  could  be 
stretched  to  cover  almost  anything.  And. 
even  the  apparent  limitations  on  this — 
where  termination  or  suspension  would 
result  in  imminent  involvement  of  U.S. 
forces  in  hostilities  or  seriously  and  di- 
rectly endanger  the  security  of  the 
United  States — are  not  particularly  help- 
ful. Certainly  they  are  broad,  but  they 
are  also  judgmental  calls,  judgmental 
calls  that  the  resolution  would  leave 
to  the  President. 

Some  future  President  might,  for  ex- 
ample, find  a  material  breach  of  SALT  or 
of  the  Panama  Canal  treaties.  From  a 
practical  standpoint,  do  we  want  to  be 
on  record  as  believing  that  such  decision 
should  be  left  solely  with  the  Executive? 

Or  take  it  a  step  further,  suppose  that 
a  President  determined  that  there  had 
been  a  material  breach  of  a  SALT 
treaty  but  that  suspension  or  termina- 
tion would  directly  endanger  the  secu- 
rity of  the  United  States.  Therefore,  he 
would  not  suspend  or  terminate.  Again, 
are  those  decisions  we  want  to  be  on 
record  as  leaving  solely  to  the  Executive? 

Or  suppose  that  some  President  in 
some  future  year  decided  that  some 
changed  circumstances  in  Europe  meant 
the  NATO  treaty  could  be  suspended  or 
terminated?  Do  we  want  to  be  on  record 
as  supporting  a  Presidential  right  to 
make  such  a  determination  on  his  own? 

Or  take  the  case  which  led  to  this  res- 
olution. The  mutual  defense  treaty  with 
Taiwan  included  a  provision  allowing 
either  party  to  give  notice  of  termina- 
tion. The  executive  branch  took  the  posi- 
tion that  the  President,  acting  for  the 
United  States,  could  unilaterally  give 
such  notice.  The  resolution  introduced 
by  the  distinguished  Senator  from  Vir- 
ginia took  the  opposite  position.  As  I 
read  the  committee  substitute,  however. 
the  committee  has  adopted  the  adminis- 
tration position.  Is  that  what  the  Senate 
wants  to  be  on  record  in  favor  of? 

Mr.  President,  I  simply  do  not  think 
we  need  this  resolution.  I  think  the  Sen- 
ate would  be  better  off  as  an  institution 
without  it. 

The  field  is  admittedly  a  complex  and 
unsettled  one.  Fortunately,  the  problems 
are  not  ones  that  arise  daily  or  even  fre- 
quentlv.  When  thev  do.  there  is  a  cer- 
tain tension  between  the  legislative  and 
executive  branches — a  tension  which 
worked  at  least  moderately  well  to  pro- 
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duce  an  acconunodation  on  the  Taiwan 
issue. 

The  reported  resolution  purports  to 
help  set  guidelines  for  future  cases  of 
treaty  termination.  But,  in  seeking  to  do 
so,  it  expresses  a  position  which  con- 
cedes more  than  I  believe  we  should  to 
the  executive  branch.  It  sets  the  stage,  I 
believe,  for  expanded  executive  action  in 
this  area  and  a  diminished  authority 
base  for  the  Senate.  If  we  pass  it,  I  think 
we  run  the  risk  of  having  it  flung  back 
at  us  at  some  future  date  as  Senate  ap- 
proval of  enhanced  Presidential  author- 
ity in  this  area.  I  do  not  think  we  want 
to  do  that. 

Therefore.  I  shall  support  the  amend- 
ment by  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  . 

9  Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  the  substitute  resolu- 
tion offered  by  the  distinguished  Senator 
from  Virginia.  The  issue  before  us  is 
fundamental  to  the  protection  and  asser- 
tion of  the  Senate  constitutional  prerog- 
ative in  the  termination  of  mutual  de- 
fense treaties  between  the  United  States 
and  other  nations.  Failure  to  appreciate 
this  critical  fact  could  result  in  a  unilat- 
eral abdication  of  Senate  responsibility 
in  the  area  of  foreign  policy,  placing  this 
body  in  the  curious  position  of  acqui- 
escing and  actively  participating  in  the 
dissolution  of  its  own  authority. 

Removed  of  legal  complexities,  the  is- 
sue can  be  stated  quite  simply:  If  the 
Senate  is  an  active  party  in  the  formula- 
tion of  an  international  commitment, 
then  it  follows  logicallv  that  it  should 
likewise  express  itself  on  the  validity  or 
otherwise  of  abrogating  that  commit- 
ment. The  Senate  can  hardly  be  accused 
of  usurping  a  power  which  the  Constitu- 
tion confers  upon  it.  On  the  contrary,  for 
the  Senate  to  disavow  such  responsibility 
through  language  similar  to  that  pro- 
posed by  the  committee,  would  effec- 
tively place  this  body  in  contempt  of  its 
duly  recognized  authority. 

Article  VI  of  the  Constitution  reads: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  pur- 
suance thereof,  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority  of 
the  United  States,  shall  be  the  supreme  Law 
of  the  Land,  and  the  Judges  In  every  state 
shall  be  bound  thereby,  any  thing  in  the 
Constitution  or  Laws  of  any  state  to  the 
contrary  notwithstanding. 

The  committee  version  of  Senate 
Resolution  15  lists  several  situations  in 
which  the  President  may  unilaterally 
terminate  treaties.  Of  these,  the  broadest 
is  that  which  permits  unilateral  action 
when  "material  breach,  changed  circum- 
stances, or  other  factors  recognized  by 
International  law  or  provisions  of  the 
treaty  itself,  give  rise  to  a  right  of  termi- 
nation or  suspension  on  the  part  of  the 
United  States."  The  committee's  version 
would  not  only  provide  an  ex  post  facto 
justification  for  the  President's  action 
regarding  Taiwan,  but  would  also  grant 
a  license  to  future  Presidents  to  under- 
take similar  actions  vis-a-vis  other  na- 
tions. Indeed  the  language  is  so  general 
that  a  President  could  terminate  virtu- 
ally any  treaty  unilaterally  and  still  abide 
by  the  resolution.  This  unfortunate  re- 
sult is  compounded  by  the  fact  that  the 
committee's  version  is  not  confined  to 
mutual  defense  treaties  alone,  but  rather 


encompasses  others,  nonmilitary  treat- 
ies, whose  potential  termination  would 
be  subject  to  a  President's  discretion  if 
they  contain  clauses  granting  the  United 
States,  under  international  law,  the  right 
to  terminate.  The  implications  of  enact- 
ment of  this  measure  for  the  credibility 
of  our  international  commitments  and 
protection  of  our  foreign  interests  should 
be  obvious. 

When  the  meaning  of  the  constitution 
is  clear  it  should  not  be  necessary  to  re- 
sort to  precedent.  Yet  is  not  the  practical 
effect  of  the  committee's  language  a  sub- 
stantial modification  of  the  Constitu- 
tion's obvious  intent?  Moreover,  the 
methods  which  the  committee  recom- 
mends regarding  the  specification  of  pro- 
cedures for  the  termination  of  treaties 
on  a  case-by-case  basis  might  prove  im- 
practical in  many  instances,  while  their 
adherence  to  the  clear  constitutional 
intent  concerning  the  Senate's  role  in 
treaty  termination  is  questionable. 

The  committee  claims  that  it  rejects 
the  administration  view  that  the  Presi- 
dent possesses  an  "implied"  power  to 
terminate  any  treaty,  with  any  country, 
under  any  circumstances,  irrespective  of 
any  legal  action  that  may  have  been 
taken  by  the  Congress  or  by  the  Senate 
in  a  reservation  to  the  treaty  in  question. 
Yet  in  prescribing  guidelines  for  execu- 
tive action  rather  than  pronouncing  con- 
stitutionally-imposed requirements,  the 
committee  would  seem  to  have  signifi- 
cantly buttressed  the  administration's 
contention. 

For  these  reasons.  I  urge  the  Senate 
to  reject  the  committee's  version  of  Sen- 
ate Resolution  15.  which  fundamentally 
alters  the  intent  of  the  resolution  origi- 
nally proposed  by  the  Senator  from  Vir- 
ginia. Let  it  not  be  said  that  the  Senate 
willfuUv  destroyed  the  constitutionally 
required  balance  between  the  executive 
and  legislative  branches  regarding  re- 
sponsibility for  the  making  and  breaking 
of  treaties.* 

•  Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  committee  amendment 
to  Senate  Resolution  15  and  I  oppcxse 
that  resolution  as  introduced  by  Senator 
Byrd  of  Virginia. 

My  reasons  for  opposing  it  have  been 
well  stated  by  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions. There  is  no  constitutional  basis,  it 
seems  to  me,  for  distinguishing  between 
"mutual  defense  treaties"  and  other 
treaties.  I  do  not  beheve  that  the  Sen- 
ate should  imply  that  it  is  more  con- 
cerned about  the  termination  of  mutual 
defense  treaties  than  it  is  about  the 
termination  of  other  treaties  that  may  be 
equally  significant. 

Second,  it  is  constitutionally  inaccu- 
rate to  state  that  "approval  of  the  U.S. 
Senate  is  required  to  terminate  any  mu- 
tual defense  *  '  '."  Under  the  "last-in- 
time"  doctrine,  it  is  well  settled  that  a 
subsequent,  inconsistent  statute  legally 
supersedes  a  treaty.  So  it  is  clear  that 
the  Congress  does  have  a  role,  and  that 
exclusive  reference  to  the  Senate  is  un- 
duly narrow. 

My  principal  reason  for  opposing  the 
formulation  of  the  Senator  from  Vir- 
ginia, however,  is  that  it  oversimplifies  a 
complex  legal  and  historical  situation.  I 
thank  the  distinguished  floor  manager 
for  entering  in  the  record  my  article  on 


the  historical  precedents.  I  do  not  be- 
lieve that  the  debate  will  be  advanced 
by  arguing  the  facts  of  each  precedent, 
but  I  would  point  to  that  article — along 
with  the  historical  conclusions  put  forth 
by  the  distinguished  Senator  from  Ari- 
zona— as  evidence  that  reasonable  per- 
sons can  differ  as  to  what  those  prece- 
dents establish.  Given  this  disagreement. 
I  do  not  believe  that  the  Senate  should 
pronounce  an  absolute  rule,  subject  to 
no  qualifications;  yet  this  is  the  proposal 
put  forth  by  Senator  Byrd. 

A  more  responsible  approach.  I  believe, 
is  the  one  taken  by  the  Committee  on 
Foreign  Relations — that  is.  prescribing 
guidelines  for  future  Presidential  action, 
rather  than  purporting  to  define  the 
scope  of  Presidential  power  in  this  "zone 
of  twihght."  These  guidelines  are  reason- 
able ones:  they  provide  for  future  con- 
gressional concurrence  in  suspending  or 
terminating  treaties  except  in  clearly  de- 
fined and  reasonable  circumstances. 

I  must  say  frankly  that,  as  I  review 
the  historical  record,  I  do  not  see  a  his- 
tory of  abuse  of  discretion  on  the  parts 
of  Presidents  in  terminating  treaties.  The 
Senate  is  not  confronted  today  with  the 
need  to  respond  to  a  long  series  of  usur- 
pations of  Senate  or  congressional 
power.  On  the  contrary,  relativelj'  few 
instances  of  disagreement  have  arisen 
over  the  course  of  our  history,  and  I 
think  this  record  of  accommodation 
should  be  refiected  in  the  measure  we 
adopt  today — as  it  is  in  the  committee 
amendment. 

For  these  reasons,  Mr.  President.  I 
hope  that  the  committee  substitute  is 
agreed  to.* 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time  and  I  ask  for 
th?  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second.  There  is  a  sufittcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
will  the  Senator  yield  for  a  question?  I 
ask  unanimous  consent  that  the  Senator 
may  have  1  additional  minute. 

Mr.  HARRY  F.  BYRD.  JR.  I  do  not 
want  an  additional  minute. 

Mr.  ROBERT  C.  B'YRD.  I  ask  unani- 
mous consent  that  I  may  proceed  for  30 
seconds. 

Mr.  HARRY  F.  BYRD,  JR.  I  object.  I 
think  for  the  majority  leader  to  come  in 
here  at  the  last  moment  and  have  the 
last  word  when  we  have  been  debating  it 
all  this  time  I  am  not  sure  is  appropriate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.)  . 

TIP   AMENDMENT    NO     228 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  CtrivER),  the 
Senator  from  Delaware  (Mr.  Biden)  and 
the  Senator  from  Hawaii  (Mr.  Matsc- 
NAGA) ,  are  necessarily  absent. 

Mr.  STEVENS.  I  announced  that  the 
Senator  from  Oregon  'Mr.  Hatfield), 
the  Senator  from  New  York  'Mr.  Javits) 
and  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 
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Mr.  GOLDWATER.  Flegular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  desiring  to 
vote  who  have  not  done  so? 

The  result  was  announced — yeas  59, 
nays  35.  as  follows: 

[Rollcftll  Vote  No.  121  Leg.] 


YEAS— 59 

.Armstrong 

Garn 

Pressler 

Baker 

Goldwater 

Proxmlre 

Belimon 

Hatch 

Pryor 

Bentsen 

Hayakawa 

Randolph 

Boren 

Heflln 

Roth 

Boschwttz 

Heinz 

Schmltt 

Bumpers 

Helms 

Schwelker 

Burdlclc 

Holilngs 

Simpson 

Byrd. 

Huddleston 

Stafford 

Harry  F.,  Jr. 

Humphrey 

Stennls 

Cannon 

Jepsen 

Stevens 

Cochran 

Johnston 

Stewart 

Cohen 

Kassebaum 

Stone 

Danforth 

Laxalt 

Talmadge 

DeConclnl 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

McClure 

Wallop 

Durenberger 

Melcher 

Warner 

Rxon 

Morgan 

Young 

Ford 

Nunn 

NAYS— 35 

Zorlnsky 

Baucua 

Hart 

Nelson 

B«yh 

Ir.o'iye 

Pell 

Bradley 

Jackson 

Percy 

Byrd.  Robert  c 

.  Kennedy 

Riblcoff 

Charee 

Leahy 

Rlegle 

Chiles 

Levin 

Sarbanes 

Church 

Magnuson 

Sasser 

Cranston 

Math  las 

Stevenson 

Durkm 

McGovern 

Tsongas 

Eagleton 

Metzenbaum 

Weicker 

Glenn 

Moynlhan 

Williams 

Gravel 

M-iskle 

NOT  VOTING— 6 

Blden 

Hatfield 

Matsunaga 

Culver 

Javlts 

Packwood 

So  Mr.  H\RRY  F.  Byrd,  Jr.'s  amend- 
ment   UP  No.  228 1  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  as.sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BUMPERS'.  Without  objection,  it  is  so 
ordered. 


TIME-LIMITATION  REQUEST— S.  721 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  conclusion  of  the  orders 
for  recognition  of  Senators,  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  179,  S.  721.  and  that  there  be 
a  time  agreement  thereon  as  follows: 
That  there  be  1  hour  on  the  biU,  to  be 
equally  divided  between  the  managers 
of  the  bill:  that  there  be  30  minutes  on 
any  amendment:  that  no  nongermane 
amendments  be  allowed  to  come  in,  with 
the  exception  of  three  amendments  by 
Mr.  Helms:  that  there  be  a  time  limita- 
tion of  not  to  exceed  1  hour  on  each  of 
those  amendments:  that  there  be  a  time 
limitation  on  any  debatable  motion  of  10 
minutes:   appeal.   10  minutes;   point  of 


order,  10  minutes  if  debate  is  enter- 
tained by  the  Chair:  and  that  the  vote 
on  passage  of  the  bill,  with  paragraph  3 
of  rule  XII  waived,  occur  not  later  than 
5  o'clock. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
my  reservation  is  for  the  purpose  of 
advising  the  majority  leader  that  this 
bill  is  cleared  on  our  calendar  and  that 
with  the  provisions  the  distinguished 
majority  leader  has  made  in  the  unani- 
mous-consent request,  we  do  not  object; 
indeed,  we  concur  with  this  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  if  I  may. 

Mr.  President,  if  I  may,  at  the  moment, 
I  withdraw  my  request  momentarily, 

(Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  the  request  that  I  made  earlier 
with  respect  to  the  legislation  scheduled 
for  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  understand  that 
we  are  dealing  now  with  the  civil  rights 
bill  and  a  vote  to  occur  not  later  than 
5  o'clock,  and  the  balance  of  the  request 
which  was  a  time  limitation  on  amend- 
ments, and  so  forth. 

Mr.  ROBERT  C   BYRD.  Yes. 

Mr.  BAKER.  It  also  included  the  three 
amendments  earher  referred  to. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  on  Thursday,  June  7.  1979. 
no  later  than  10:30  a.m.,  the  Senate  proceed 
to  the  consideration  of  S.  721  (Order  No.  179), 
a  bill  to  amend  the  Civil  Rights  Act  of  1957 
to  authorize  appropriations  for  the  United 
States  Commission  on  Civil  Rights  for  fiscal 
year  1980.  and  that  debate  on  any  amendment 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
10  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  Provided,  That  in  the  event 
the  manager  of  the  bill  Is  In  favor  of  any 
such  amendment  or  motion,  the  time  in  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  (ex- 
cept three  amendments  to  be  offered  by  the 
Senator  from  North  Carolina  (Mr  Helms), 
on  each  of  which  there  shall  be  1  hour)  shall 
be  received: 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  frfcm 
Indiana  iMr.  Bayh)  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  Provided ^ 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 

Ordered  further.  That  the  vote  on  final 
passage  of  the  bill  occur  no  later  than  5:00 
p  m.,  June  7,  1979. 


ORDER  FOR  RECESS  UNTIL   10  A.M. 

TOMORROW    AND    RECOGNITION 

OF  CERTAIN   SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  o'clock 
tomorrow  morning,  and  that  after  the 
two  leaders  are  recognized  under  the 
standing  order,  Messrs.  Muskie,  Domen- 
ici.  Wallop,  and  Hayakawa  be  recog- 
nized each  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  in  the  previous  request,  the 
Civil  Rights  Commission  legislation  was 
to  follow  the  completion  of  the  orders 
for  the  recognition  of  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


June  6,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


13697 


RESOLUTION  CONCERNING  MUTUAL 
DEFENSE  TREATIES 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Virginia 
would  not  yield  to  me  earlier.  He  would 
not  allow  the  Senate  to  give  me  30  sec- 
onds in  which  to  ask  him  a  question. 
That,  of  course,  is  uncharacteristic  of  a 
courtly  gentleman  like  the  Senator  from 
Virginia.  He  has  never  treated  me  with 
such  bland  unkindness  heretofore. 

Of  course,  there  was  nothing  I  could 
do  or  say  about  it.  I  accepted  it,  and  do 
now,  in  the  best  of  good  faith  and  friend- 
ship. But,  now,  I  shall  ask  him  that 
question. 

I  am  sure,  Mr.  President,  that  he  re- 
grets that  temporary  aberration, 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Oh,  of  course, 
I  shall  yield.  I  would  never  refuse  to 
yield  to  my  friend  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  my 
"cousin,"  Robert. 

Mr.  ROBERT  C.  BYRD.  Whether  I 
had  time  or  not. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
Senator  will  find — I  hope  the  Record  has 
it  correct — that  I  said  I  had  already 
yielded  to  the  Senator  from  West  Vir- 
ginia: that  if  he  insisted.  I  would  yield 
again,  but  I  hoped  he  did  not  insist.  I  did 
not  refuse  to  yield,  although  I  did  not 
want  to  yield.  The  majority  leader  came 
in  at  the  last  moment  and  argued  the 
case,  which  was  all  right.  We  had  been 
here  all  day  and  had  not  heard  a  word 
from  the  Senator  from  West  Virginia.  I 
shall  not  say  I  was  too  willing,  but  I 
would  have  yielded  to  the  Senator  from 
West  Virginia  had  he  insisted. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  HARRY  F.  BYRD,  JR.  I  agree  with 
the  Senator  from  West  Virginia, 

I  do  not  like  to  refuse  to  yield.  My  re- 
fusal I  considered  a  semirefusal. 

I  thought  the  time  had  come  to  vote. 

Mr.  ROBERT  C.  BYRD.  Apparently 
time  has  become  so  priceless  in  this 
body  that  the  majority  leader  cannot  get 
one-half  minute  in  which  to  address  a 
question  to  his  friend  and  cousin— 
c-u-z-z-i-n — from  Virginia  'Mr.  Harry 
F.   Byrd, Jr.). 

It  was  that  I  wanted  30  seconds  to 
address  a  question  to  the  Senator  from 


Virginia.  He  objected  to  that,  and  I  am 
sorry  he  did.  But  I  love  him  as  much  as 
I  did  before,  even  more — even  more — 
because  with  the  passage  of  each  second 
and  minute,  I  love  my  friend  more. 

Mr.  HARRY  F.  BYRD,  JR.  I  can  assure 
my  dear  friend  it  is  completely  mutual. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
friend  that  walketh  closer  than  a 
brother. 

I  want  him  to  count  me  as  that  friend. 

Mr.  HARRY  F.  BYRD,  JR.  I  like  to 
think  of  the  Senator  from  West  Virginia 
as  a  brother,  as  a  cousin,  or  as  a  col- 
league. 

Mr.  BAKER.  I  think  I  have  respon- 
sibility to  break  this  up. 

Mr.  ROBERT  C.  BYRD.  A  man  that 
has  friends  must  show  himself  friendly, 
and  the  Senator  from  Virginia  has 
friends  because  he  shows  himself 
friendly. 

Mr.  President.  I  ask  the  distinguished 
Senator  from  Virginia  this  question: 
Does  the  Senator's  amendment  have  any 
binding  effect,  and  legally  binding  effect? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  West  Virginia,  perhaps— I  do 
not  want  to  use  "perhaps"  because  I  do 
not  want  to  downgrade  any  of  my  col- 
leagues—perhaps the  ablest  parliamen- 
tarian in  the  U.S.  Senate,  or  in  the 
United  States  Congress,  or  as  far  as  I 
know  in  the  civilized  world. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
may  we  have  order?  I  want  everyone  to 
hear  what  the  distinguished  Senator 
from  Virginia  is  saying. 

Would  the  Senator  mind  repeating  his 
observation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  I  will  be 
delighted  to. 

The  PRESIDING  OFFICER.  I  will  ask 
the  Senator  to  suspend  until  we  have 
order.  The  Cliair  is  ver>  interested  in 
hearing  the  answer. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  I  would 
like  to  repeat  that. 

The  Senator  from  West  Virginia  is 
perhaps — and  I  use  the  word  "perhaps" 
because  I  do  not  want  to  denigrate  any 
of  my  or  our  colleagues — is  perhaps  the 
ablest  parliamentarian  in  the  U.S. 
Senate 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  HARRY  F.  BYRD.  JR.  [continu- 
ing 1.  The  ablest  in  the  Congress  of  the 
United  State.s 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  just  contrite.  He  is  wanting  to  make 
amends  for  his  past  mistreatment  of  me 
by  saying  nice  things  about  me.  I  say 
this  facetiously.  I  appreciate  my  friend's 
compliments  although  I  do  not  deserve 
them. 

Mr  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Vireinia  just  likes  to  tell  the 
truth,  and  the  truth  is  that  the  able 
Senator  from  West  Virginia  is  iust  about 
the  ablest  parliamentarian  in  the  U.S. 
Senate,  in  the  Congress,  the  ablest,  as 
far  as  I  know,  in  the  civilized  world. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator. 

But  now  may  I  ask  the  question?  He 
has  not  answered  my  question. 

Mr.  HARRY  F  B'YRD.  JR.  Well.  I  was 
getting  to  it  and  the  Senator  interrupted 
me. 


I  w'anted  to  preface  it  by  saying,  being 
a  parliamentarian  of  such  ability,  the 
able  Senator  from  West  Virginia  knows 
so  well  this  is  a  sense-of-the-Senate  reso- 
lution. It  expresses  the  sense  of  the  Sen- 
ate, and  that  is  what  I  have  been  trying 
to  have  done  since  the  first  day  of  thus 
session,  going  back  to  January  15. 1979. 

Mr.  ROBERT  C.  BYRD  Will  the  Sena- 
tor now  answer  my  question? 

Mr.  HARRY  F.  BYRD.  JR.  In  a  mo- 
ment. 

I  presented  a  resolution  to  seek  to  have 
the  Senate  go  on  record  in  regard  to  what 
I  regard  as  a  very  vital  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  filibustering. 

Mr.  HARRY  F.  BYRD,  JR.  This  is  a 
sense-of-the-Senate  resolution.  It  is  the 
belief  of  59  Members  of  this  Senate. 

Mr.  ROBERT  C.  BYRD.  Is  it  legally 
binding? 

Mr.  HARRY  P.  BYRD.  JR.  It  is  the  be- 
lief of  59  Members  of  this  Senate  that 
any  mutual  defense  agreement  must  be 
submitted  to  the  Senate  for  approval. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  now  answer  my  question? 

Is  it  legally  binding? 

Mr.  HARRY  F.  BYRD.  JR.  The  Presi- 
dent can  ignore  it,  if  he  wishes. 

Mr.  ROBERT  C.  BYRD.  Now.  my  sec- 
ond question  is  directed  toward  the  word 
"any." 

I  read  the  language  in  its  totality: 

Resolved,  that  it  is  the  sense  of  the  Sen- 
ate that  approval  of  the  United  States  Senate 
is  required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation. 

What  does  the  word  "any"  mean?  Does 
that  mean  any  mutual  defense  treaty 
that  is  now  in  effect?  Or  is  the  distin- 
guished Senator  from  Virginia  speaking 
with  respect  to  any  such  treaty  that  may 
be  ratified  in  the  future^ 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
believe  one  could  speak  of  any  treaty 
that  might  be  ratified  in  the  future  be- 
cause to  do  that,  a  treaty  in  the  future, 
as  the  Senator  from  West  Virginia  point- 
ed out  in  his  able  remarks  in  opposition 
just  before  the  vote  was  taken,  the  Sen- 
ate can  attach  to  any  future  treaty  any- 
thing it  wishes  to  attach.  So  it  could  be 
rendered  moot  by  action  of  subsequent 
Senators  in  ratifying  treaties. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
then  is  saying  that  his  language  would 
be  retroactive? 

Mr.  HARRY  F.  BYRD.  JR.  The  lan- 
guaae.  it  is  part  of  the  Constitution. 

Mr.  ROBERT  C.  B'YRD.  That  does  not 
answer  my  question. 

Is  he  talking  about  terminating  any 
mutual  defense  treaty  that  has  already 
been  ratified? 

Mr.  HARRY  F.  BYRD.  JR.  Unless  the 
treaty  itself  contains  language  which 
specifically  would  give  the  President  the 
authority,  and  there  is  no  such  treaty 
I  know  of.  or  unless  the  treaty  says  it 
will  terminate  on  such  and  such  a  date, 
then  obviously  it  would  apply. 

Mr.  ROBERT  C.  B'YRD.  Now,  does  the 
Senator  intend  that  the  word  "approval" 
means  that  the  Senate  do  so  by  majority 
vote  or  by  two -thirds? 

Mr.  HARRY  F.  BYRD.  JR.  Majority 
vote. 

Mr.  ROBERT  C.  BYRD.  Majority  vote. 


Mr.  HARRY  F.  BYRD.  JR.  I  might  say 
at  that  point,  there  is  a  precedent  in  that 
regard  in  the  ERA  amendment  to  the 
Constitution  which  was  approved  by  the 
Senate  by  a  two-thirds  vote  and  it  was 
extended  by  the  Senate  by  a  majority 
vote. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
IS  talking  about  a  constitutional  amend- 
ment. That  does  not  necessarily  follow 
with  respect  to  treaties. 

Mr.  HARRY  P.  BYRD,  JR.  I  am  an- 
swering the  Senator  s  question. 
It  is  a  majority  vote. 
Mr.  ROBERT  C.  BYRD    Well,  I  per- 
sonally think  the  Senator  is  right,  be- 
cause with  respect  to  treaties,  any  res- 
ervations, understandings,  mmutes.  and 
so  on,  can  be  adopted  by  majority  vote. 
I  would  agree  with  the  Senator  on  that 
interpretation. 

Mr.  CHURCH.  Will  the  Senator  yield 
at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CHURCH.  I  wonder  whether  the 
proposition    is    valid    constitutionally, 
inasmuch  as  the  Constitution  expressly 
requires  a  two-thirds  vote  to  ratify? 

The  PRESIDING  OFFICER.  The 
Chair  is  having  difficulty  heanng  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee. 

Mr.  CHURCH.  Inasmuch  as  the  Con- 
stitution expressly  requires  a  two-thirds 
vote  of  the  Senate  to  ratify  a  treaty,  on 
what  basis  may  the  Senate  alone  repeal 
a  treaty  or  terminate  a  treaty  by  a 
majority  vote? 

Mr.  HARRY  F.  BYRD.  JR.  I  will  an- 
swer that  in  this  respect.  I  say  to  the 
distinguished  Senator  from  Idaho :  If  the 
Senator  from  Idaho  wants  to  consider 
the  amendment  w-e  just  adopted  as  being 
unconstitutional,  I  will  read  it  right  into 
the  Record: 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  approval  of  the  United  States  Senate 
is  required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation. 

If  there  is  anything  unconstitutional 
on  that,  anyone  has  a  right  to  so  argue. 
Mr.  CHURCH.  The  Senator  has  not 
responded  to  my  question.  I  will  read  the 
provision  of  the  Constitution  that  applies 
to  the  treaty  power. 

It  reads  as  follows.  This  is  Article  n, 
section  2,  clause  2  of  the  Constitution: 
He- 
Meaning  the  President — 
Shall  have  power,  bv  and  with  the  advice  and 
Consent  of  the  Senate,  to  make  treaties — 

To  make  treaties — 
Provided  two-thirds  of  the  Senators  present 

concur. 

That  is  the  onlv  language  in  the  Con- 
stitution relating  to  treaty  power.  Rati- 
fication expressly  requires  a  two-thirds 
vote.  I  think  it  is  a  novel  legal  proposi- 
tion to  say  that  the  Constitution,  which 
requires  a  two-thirds  vote  for  the  ratifi- 
cation of  a  treaty,  would  permit  one  body, 
the  Senate,  to  terminate  the  treaty, 
which  has  the  status  of  law.  It  is  a  novel 
proposition  that  one  body  of  Congress 
can  terminate  a  treaty  by  a  majority 
vote,  when  the  Constitution  expressly 
says  that  it  takes  a  two-thirds  vote  of 
the  Senate  to  ratify  a  treaty. 

Could  it  not  be  also  argued  that  since 
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it  takes  a  two-thirds  vote  to  ratify  a 
treaty,  it  must  take  a  two-thirds  vote  to 
terminate?  What  is  the  constitutional 
basis  for  the  Senator's  argument? 

Mr.  HARRY  F.  BYRD,  JR.  The  chair- 
man is  making  very  well  a  point  I  have 
been  trying  to  make  all  day;  namely,  that 
it  takes  a  two-thirds  vote  to  ratify  a 
treaty ;  and  because  of  that  and  because 
the  Senate  is  involved  in  the  treaty  mak- 
ing process,  it,  likewise,  is  involved  in  the 
treaty  terminating  process. 

Mr.  CHURCH.  Why  should  it  not  re- 
quire a  two-thirds  vote? 

Mr.  HARRY  F.  BYRD,  JR.  Let  me  con- 
tinue. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  HARRY  F.  BYRD,  JR.  The  com- 
mittee of  which  the  Senator  from  Idaho 
is  chairman — and  he  argued  for  it — 
brought  before  the  Senate  legislation 
which  would  specifically  permit  the 
President  to  terminate  a  treaty  uni- 
laterally. Where  in  the  Constitution  does 
it  say  that  the  President  may  unilater- 
ally terminate  a  treaty? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Virginia  has  asked  a 
very  interesting  question.  Where  in  the 
Constitution  can  we  And  any  words  that 
would  give  the  Senate  a  voice  in  the  ter- 
mination of  any  treaty? 

The    language    says,    as    the    distin- 
guished   chairman    has    appropriately 
quoted: 
He—  I 

Meaning  the  President.  This  is  in  ar- 
ticle II  of  the  Constitution.  Article  II 
deals  with  the  Executive  powers,  not  with 
the  legislative  powers.  The  legislative 
powers  are  set  forth  in  article  I.  an  ar- 
ticle made  up  of  10  sections,  that  specifi- 
cally enumerate  the  legislative  powers. 
Article  II  has  to  do  with  the  Executive 
powers,  and  the  reference  to  the  Senate 
in  article  II  is  as  the  chairman,  Mr. 
Church,  quoted: 

H^  I 

Meaning  the  President — 
shall  have  Power,  by  and  with  the  Advice 
and     Consent     of     the     Senate,     to    make 
Treaties  .  .  . 

It  seems  to  me  that  if  the  Founding 
Fathers  had  intended  that  the  Senate 
should  have  a  voice,  ipso  facto  and 
across  the  board  in  every  instance,  in 
the  termination  of  treaties,  the  Found- 
ing Fathers  would  have  so  stated.  But  it 
certainly  is  within  the  power  of  the  Sen- 
ate to  specify,  in  a  particular  treaty,  to 
lay  down  whatever  requirements  It 
wishes  to  make  as  to  the  termination  of 
that  treaty  on  the  part  of  the  United 
States.  It  can  do  that  by  majority  vote. 
It  can  write  such  provision  into  a  reso- 
lution of  approval  by  majority  vote. 

Bi4r.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  So  if  we  are 
going  to  talk  about  termination  of 
treaties,  it  could  be  done  by  majority 
vote. 

It  is  a  nice  question.  I  may  be  wrong. 
Perhaps  those  who  argue  the  other  side 
may  be  wrong.  But  that  is  my  opinion. 
I  am  not  a  constitutional  scholar.  It  is 
within  the  power  of  the  Senate  to  add 


reservations  by  majority  vote,  under- 
standings by  majority  vote.  If  it  wants 
to  include  a  provision  that  either  gov- 
ernment could  terminate  a  treaty  upon  1 
year's  notice — as  was  the  treaty  with 
Taiwan — it  could  do  that.  It  could  in- 
clude any  other  requirements  on  the  part 
of  this  Government  that  it  wanted  for  its 
termination,  it  could  do  so  by  a  majority 
vote. 

However,  it  seems  to  me  that  the  ques- 
tion goes  beyond  that.  That  Is  not  the 
criucal  question  at  this  point.  We  really 
are  arguing  the  question  as  to  whether 
or  not  the  Ssnate  has  a  specific  role, 
given  to  it  by  the  Constitution,  requir- 
ing Senate  approval  to  terminate 
treaties.  There  may  be  those  who  would 
argue  that  it  does,  but  I  do  not  think  it 
does,  by  virtue  of  the  statement  I  have 
just  made,  which  explains  my  view  on 
that. 

However.  I  am  concerned  about  the 
Senators  language,  in  that  it  would  have 
the  effect  of  being  retroactive,  if  it  had 
any  legally  binding  effect  at  all.  It  seems 
to  me  that  if  the  Senate,  in  the  approval 
of  the  resolution  of  ratification  of  any 
treaty  heretofore  which  is  presently 
binding  and  in  operation,  had  wanted  to 
write  such  a  provision  therein,  it  could 
and  would  have. 

I  am  a  little  disturbed  that  the  Sena- 
tor would  have  the  Senate  express  its 
sense  at  this  moment  that  any  treaties 
presently  in  operation  and  being  adhered 
to  by  this  Government  cannot  be  ter- 
minated by  the  President  under  any  cir- 
cumstance whatsoever.  We  cannot  stand 
here  today  and  foresee  all  the  potential, 
possible  circumstances  that  might  ob- 
tain with  respect  to  a  given  treaty  at  a 
given  time. 

In  any  and  all  circumstances  with  re- 
spect to  the  treaties  that  already  have 
been  entered  into  by  this  country,  they 
cannot  be  terminated  except  by  "ap- 
proval"—I  am  talking  about  mutual  de- 
fense treaties — "of  the  United  States 
Senate." 

"Any  mutual  defense  treaty  between 
the  United  States  and  another  nation" — 
what  does  that  do  to  the  treaty  with 
Taiwan?  Would  that  affect  that  treaty 

Mr.  HARRY  F.  BYRD,  JR.  It  ex- 
presses the  sense  of  the  Senate  that  the 
President 

xMr.  ROBERT  C.  BYRD.  Cannot  ter- 
minate that  treaty  without  approval  of 
the  Senate.  Yet,  the  Senate  approved  the 
resolution  of  ratification  of  that  treaty— 
with  that  language  in  the  treaty,  pro- 
viding for  the  termination,  on  the  part 
of  either  country,  of  the  treaty,  upon  1 
year's  notice. 

The  Senator  would  say  with  his  sense 
of  the  Senate  amendment  that  that  can- 
not be  done,  after  having  agreed  that  his 
language  has  no  legally  binding  effect 

Mr,  HARRY  F  BYRD,  JR.  If  the  Sena- 
tor from  West  Virginia  examines  the 
treaty  with  the  Republic  of  China,  he  will 
find  that  it  states  that  either  party— 
p-a-r-t-y— may— m-a-y— after  giving  a 
year's  notice,  terminate, 

"Party,"  under  our  democratic  form 
of  Government,  normally  means  the 
Government  of  the  United  States;  and 
I  assume  that  most  of  us  will  agree  that 
the  legislative  branch  is  a  part  of  the 
Government  of  the  United  States. 

Mr.  ROBERT  C.  B'YRD.  So  is  the  Ju- 


dicial branch,  for  that  matter.  If  we  are 
going  to  biing  in  the  legislative  branch 
on  that  premise,  why  not  bring  in  the 
judiciary? 

It  seems  to  me  that  the  Senate  at  the 
time  it  approved  ratification  of  that 
treaty,  if  it  had  wanted  to  specificate 
that  the  Senate  should  have  a  voice  in 
the  termination  thereof,  it  would  have  so 
stated. 

Mr.  HARRY  F.  BYRD,  JR.  And  if  it 
wanted  the  President  to  be  able  to  do 
that  unilaterally,  it  woiUd  have  so  stated 

Mr.  ROBERT  C.  B'YRD.  The  President 
is  the  Commander  in  Chief  and  the  chief 
representative  of  this  Nation  in  foreign 
affairs.  It  is  he  who  ratifies  a  treaty,  not 
the  Senate.  The  Senate  does  not  ratify 
a  treaty. 

Mr.  HARRY  F.  B'YRD,  JR.  The  Senate 
does  ratify  a  treaty. 

Mr.  ROBERT  C.  BYRD.  No,  the  Senate 
does  not  ratify  a  treaty.  The  Senate  ap- 
proves the  resolution  of  ratification,  but 
the  Senate  can  attach  reservations  to  the 
resolution  of  ratification,  and  the  Presi- 
dent may  refuse  to  ratify  it,  based  on  the 
reservations  the  Senate  might  add.  It  is 
not  the  Senate  which  ratifies.  It  is  the 
President  of  the  United  States  who  acts 
to  ratify  the  treaty,  and  I  should  think 
that  the  word  "party"  means  the  Presi- 
dent of  the  United  States. 

Mr.  HARRY  F.  B'YRD,  JR.  The  Senator 
is  entitled  to  his  interpretation. 

Mr.  ROBERT  C.  B'YRD.  I  thank  the 
Senator. 

May  I  say  to  the  distinguished  Senator 
from  Virginia  that  the  process  of  ratifi- 
cation is  complete  when  the  instruments 
of  ratification  are  mutually  exchanged 
between  the  countries. 

Mr.  HARRY  F.  BYRD,  JR.  I  did  not 
think  it  was  necessary  to  be  quite  as 
precise  as  that.  Of  course,  the  majority 
leader  is  correct.  I  used  the  term  "ratifi- 
cation" loosely,  to  mean  it  could  not  be- 
come effective  unless  the  Senate  approves 
it. 

Mr.  ROBERT  C.  BYRD.  Yes;  but  the 
Senate  does  not  "ratify"  a  treaty. 

Mr.  HARRY  F.  BYRD,  JR.  The  Senate 
gives  approval  to  the  ratification. 

Mr.  ROBERT  C.  B'YRD.  To  the  resolu- 
tion of  ratification. 

Mr.  HARRY  F.  B'YRD,  JR.  The  resolu- 
tion of  ratification. 

Mr.  ROBERT  C.  B'YRD.  With  respect 
to  the  committee  substitute,  I  have  dis- 
cussed with  the  distinguished  chairman 
of  the  committee  the  possible  amending 
of  the  committee  substitute,  because  the 
Senate  will  later  have  an  opportunity  to 
choose  between  the  language  that  has 
just  been  agreed  to  in  the  amendment  by 
Mr.  Harry  F.  Byrd,  Jr.,  and  any  amend- 
ment or  amendments  which  may  be  of- 
fered to  the  original  resolution,  and  I 
understand  that  the  distinguished  Sen- 
ator from  Idaho  will  offer  an  amendment 
to  that  original  resolution.  When  he  does 
so  I  would  express  the  hope  that  the 
word  "Congress"  be  stricken  from  the 
language  and  that  the  word  "Senate"  be 
inserted  in  lieu  thereof. 

I  do  not  believe  that  the  other  body 
has  any  role  in  the  treatymaking  power. 
I  do  not  think  anyone  here  would  argue 
against  that  statement,  but  I  would  not 
want  by  implication  or  by  specificity  to 
give  the  other  body  any  role  in  the 
treatymaking  process. 
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Mr.  CHURCH.  May  I  say  to  the  Sen- 
ator that  the  amendment  that  I  pro- 
pose to  offer  for  the  purpose  of  giving 
the  Senate  an  opportunity  to  vote  on  the 
language  recommended  by  the  commit- 
tee will  'oe  altered  in  that  respect.  The 
reason  that  the  term  "Congress"  was 
used  in  the  first  place  was  to  give  implicit 
recognition  to  the  role  that  the  entire 
Congress  plays — including  the  House  of 
Representatives  as  well  as  the  Senate — 
when  a  treaty  is  terminated  by  virtue  of 
some  subsequent  statute  which  is  incon- 
sistent with  the  terms  of  the  treaty  and 
which  when  signed  by  the  President  has 
the  force  of  law,  being  the  later  act.  That 
is  an  instance  where  I  think  no  one  would 
disagree  that  the  House  of  Representa- 
tives, as  well  as  the  Senate,  is  involved  in 
the  process  by  which  a  treaty  is  termi- 
nated because  of  the  inconsistent  pro- 
visions of  some  subsequent  law. 

However,  for  purposes  of  this  resolu- 
tion, dealing  exclusively  with  the  termi- 
nation of  treaties  and  the  guidelines  that 
the  President  should  follow,  I  see  no  rea- 
son why  the  term  "Senate"  should  not 
be  substituted  for  the  term  "Congress" 
because  I  agree  with  the  distinguished 
majority  leader  it  should  not  be  our  pur- 
pose, and  indeed  it  is  not  our  purpose, 
to  in  any  way  imply  that  the  treaty 
powers  exercised  by  the  Senate  should 
be  compromised  in  any  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  distinguished  chairman  of  the  com- 
mittee has  indicated  he  sees  no  reason 
why  the  word  "Senate"  should  not  be 


substituted  for  the  word  "Congress."  I 
hope  to  put  it  in  a  more  forceful  and  pos- 
itive frame  than  that.  I  not  only  see  no 
reason  why  it  should  not,  I  see  every  rea- 
son why  the  word  "Senate"  should  be 
substituted. 

The  Senate  can  in  consenting  to  any 
future  treaties,  if  it  wants  to,  provide  for 
a  role  by  both  Houses  in  treaty  termina- 
tion or  suspension.  It  can  do  that  if  it 
wants  to  and  that  option  will  still  exist 
if  the  Senate  wants  to  choose  to  exercise 
it.  But  where  no  specific  provision  is 
made  for  joint  action  in  treaty  termina- 
tion I  see  no  reason  for  assuming  that 
the  House  of  Representatives  should 
have  any  part  to  play.  And  it  is  for  that 
reason  that  I  urge  that  the  word  "Con- 
gress" be  deleted,  so  that  the  constitu- 
tional role  of  the  Senate  will  not  even 
appear  to  have  been  diluted,  and  that 
the  word  "Senate"  be  substituted  there- 
for in  whatever  amendment  the  distin- 
guished Senator  proposes. 

Mr.  CHURCH.  I  agree  with  the  ma- 
jority leader  that  the  term  "Senate"  is 
preferable  to  the  term  "Congress"  in  the 
first  sentence  of  the  committee's  recom- 
mended language,  and  I  intend  to  insert 
"Senate  "  for  the  term  "Congress"  when 
I  submit  the  amendment, 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator,  and  I  yield  the  floor. 

Mr.  WARNER,  Mr,  President,  I  wish  to 
provide  just  a  little  bit  of  legislative  his- 
tory which  I  think  bears  on  the  colloquy 


between  the  distinguished  majority  lead- 
er and  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Under  the  historical  precedents,  52 
treaties  or  treaty  provisions  were  re- 
pealed by  legislative  action.  Two  of  these 
were  repealed  by  the  advice  and  con- 
sent of  two-thirds  of  the  Senate  acting 
together  with  the  President,  Five  others 
were  repealed  by  a  subsequent  treaty, 
which  took  a  two-thirds  vote  of  the 
Senate,  Forty-five  treaties  were  repealed 
by  joint  resolutions  or  acts  of  Congress 
enacted  by  a  majority  of  both  Houses, 

In  all  these  cases  Senate  approval  was 
required.  Either  the  Senate  acted  alone 
with  the  President  or  with  the  House 
of  Representatives.  In  both  types  of  sit- 
uations the  Senate  acted. 

There  are  only  four  other  instances 
of  repeal  of  a  treaty  to  which  the  United 
States  was  a  partner.  One  is  the  treaty 
with  the  Netherlands  which  expired 
during  the  Napoleonic  Wars  when  the 
nation  disappeared  as  a  separate  state. 
The  three  other  treaties  were  denounced 
by  Presidents  in  situations  where  the 
President  did  not  inform  the  Congress, 
They  were  minor  treaties  which  had 
become  completely  outdated  and  the 
President  simply  inferred  congressional 
approval, 

Mr,  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  documenta- 
tion of  these  52  treaties. 

There  being  no  objection,  the  docu- 
mentation was  ordered  to  be  printed  in 
the  Record,  as  follows: 


TERMINATION  OF  TREATY  OR  TREATY  PROVISION  WITH  LEGISUTIVE  ACTION  (52)' 
[Supplied  by  Senator  Goldwater] 
A.  TERMINATION  WITH  LEGISLATIVE  APPROVAL  OR  RATIFICATION  (49) > 


Authorizing  legislation 


Treaty 


Total 
treatiei 
aflected 


Actol  July  7,  1798.  1  Stat.  578 „ French-Ametican  Treaties  of  1778-88     .     ...        „  _     _  _ 

H.J  Res,  of  April  27,  1816,  9  Stat,  109 Convention  on  Boundaries  witti  Great  Britain  „      "" 

S,  Res,  of  IVIarch  3,  1855,  9  Senate  Executive  Journal  431 Commercial  Treaty  wttti  Denmark 

J,  Res,  of  Jan,  8,  1865,  13  Stat,  566 „ Reciprocity  Treaty  with  Britain  " 

iVtlVrlJ""^  '7i'?oo'i'?oHV-.^lo -• - '^'"'>'  °'  Commerce  and  Navigation  and  Commerciai  Convention  »«th'B«i»iini'. 

Act  of  February  26,  1883,  22  Stat,  641 „ _ „..  Amity  Treaty  with  G,  Bntam        „ ._ 

J.  Res.  of  December  21,  1911,  37  Stat,  627 Treaty  of  Commerce  and  Navigation  with  Russia  ----——-- 

Seamen  s  Act  of  Marcfi  5,  1915,  38  Stat.  1164 Several  treaties  and  conventions  „II"  ~" 

S,  Res.  of  May  26,  1921,  61  Congressional  Record  1793 International  Sanitary  Convention  _     _        'S. 

Treaty  on  Principles  and  Policies  Concerning  Cfiina  (Nine  Power  Agreement)  of  February  6,  1922,    Treaty  of  Commerce  and  Navigation  witti  japan      _ 
2  Bevans  375.  »  k-  

Convention  for  tfie  Protection  of  Industrial  Property  of  Marcti  20,  1883,  1  Bevans  380 1869  Trademark  Convention  wth  France 

944  Ctiicago  Convention  on  International  Civil  Aviation,  3  Bevans  944,  965 1928  Pan  American  Convention  on  Commercial  Aviation                                L 

1946  Convention  for  ttie  Regulation  of  Wfialing.  4  Bevans  249 1937  Convention  tor  tfie  Regulation  of  Wlialing 

Trade  Agreements  Extension  Act  of  1951,  65  Stat.  72 „ Treaties  of   Fnendship,  Commerce,  and  Consular  R'ights  with  Hungary  and' 

Po'and, 

1948  Convention  on  Safety  of  Life  at  Sea 1929  Convention  on  Safety  of  Lite  at  Sea                        „                   „ 

Foreign  Assistance  Act  of  1961,  75  Stat,  424;  Export  Control  Act  of  1948,  SOU, S.C.App.  2021  et  set!.:  Commerciai  Convention  *ith  Cuba                      Z 

Trading  with  the  Enemy  Act,  50  U,S,C,  App.  1  et  seq.:  Mutual  Assistance  Act  of  1954,  22  U.S.C. 

1934;  Inter-American  Treaty  of  Reciprocal  Assistance  of  1947,  4  Bevans  559;  Cuban  Resolution 

of  1962,  76  Stat.  697. 

Byrd  Amendment  of  1971,  85  Stat,  427,  sec,  503 _ "One  aspect  of  our  treaty  obligations  under  the  U.N.  Charter,"  DIlB  y.  Shultz. 

,.  ,.       ,  470  F,  2d  461  (D,C.  Cir,  1972). 

Fishery  Conservation  and  Management  Act  of  1976,  16  U.S.C.  1801 Three  Conventions  on  Fisheries 


4 

1 
1 
1 
2 
1 
1 

25 
1 
1 


B.  TERMINATION  WITH  IMPLIED  AUTHORITY  CONFERRED  BY  INCONSISTENT  LEGISLATION  (3)» 


Tariff  Act  of  July  24,  1897,  30  Stat,  151 Commercial  Convention  with  Switzerland 

National  Industrial  Recovery  Act  of  1933,  48  Stat,  195 Convention  on  Abolition  of  Import  and  Export  Prohibitions  and  Restriction*., 

irade  Agreements  Act  of  June  12,  1934,  48  Stat.  943 Treaty  of  Commerce  and  Navigation  with  Italy 


'1  incident  of  congressional  ratification  of  a  Presidential  notice  is  not  included  in  the  table  because 
notice  was  withdrawn  before  the  treaty  was  terminated.  In  1865,  st-ortly  after  President  Lincoln 
nad  notified  Great  Britain  of  our  withdrawal  from  the  Rush-Baggot  Convention  regulating  naval 
""■"'  ^ipon  the  Great  lakes,  Congress  defended  its  power  in  the  field  by  passing  a  joint  resolution 
based  on  the  principle  that  Lincoln's  action  was  invalid  until  ratified  and  confnmed  by  Contiess, 
H,;.  Res.  of  Feb.  9,  1865,  13  Stat  568, 

'  Congress  terminated  all  existing  treaties  of  the  Hawaiian  Islands  with  foreign  nations  in  the 
oint  Resolution  of  July  7,  1898,  30  Stat.  750,  but  the  action  is  not  included  in  the  table  because 
tnose  treaties  were  not  ratifed  under  the  Constitution, 

'  Another  treaty  which  was  terminated  because  of  inconsistent  legislation  is  the  1891  Treaty  of 
Amity,  Commerce  and  Navigation  with  the  Independent  Slate  of  the  Congo.  In  1916,  Belgium, 


which  had  annexed  the  Congo,  twice  denounced  the  whole  treaty  after  Congress  directed  the  tar- 
mination  of  a  substantive  article  ttie'eof  in  the  Seamen  s  Act  of  19i5.  The  t'eaty  is  counted  only 
cnce  in  the  above  tables,  beini;  included  with  those  treaties  affected  l;y  the  Seamen's  Act  in 
table  A,  Termination  of  the  treaty  is  reported  by  the  State  Department  under  the  heading  "Abro- 
gation of  Treaties  and  Provisions  of  Treaties  wihch  Conflicted  wilti  the  Seamen  s  Act  of  March  4, 
1915,"  Foreign  Relations,  1920,  vol,  1,  pp.  207-209 

Note:  Each  of  the  above  treaty  termination  actions  are  discussed  in  detail  m  Emerson,  "The 
Legislative  Role  m  Treaty  Abrogation,  5  Journal  of  Legislation,  University  of  Notre  Dame  Law 
School,  pp,  52-64  (May  1978);  125  Congressional  Record  (daily  edition,  Mar.  1,  1979),  pp.  S  1S91- 
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Mr.  WARNER.  Mr.  President,  the  leg- 
islative history  of  the  subject  before  the 
Senate  at  the  moment,  I  think,  will  be 
of  great  interest  to  scholars  and  his- 
torians. I  ask  unanimous  consent  that 
there  be  printed  in  the  Record,  from  the 
Congressional  Digest,  the  issue  of  June- 
July,  1979,  volume  58,  of  which  Norborne 
T.  N,  Robinson,  III,  is  pubhsher,  pages 
161,2.  3,  4,  and  5. 

There  being  no  objection,  the  pages 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Question  of  Presidential  Power  to 
Terminate  Treaties 

President  Carters  announcement  in  De- 
cember 1978.  of  his  ;ntent  to  terminate  the 
mutual  security  treaty  with  the  Republic 
of  China  has  led  to  a  major  controversy  over 
who  has  the  power  to  terminate  such  treat- 
ies. In  essence  the  issue  is  whether  the  Pres- 
ident has  the  power  to  do  so.  or  Is  the  assent 
of  the  Congress,  or  the  Senate  (whose  advice 
and  consent  is  necessary  to  the  adoption  of 
a  treaty)  also  required. 

Since  the  mutual  security  treaties  are  a 
means  to  the  end  of  deterring  war.  their 
Importance  lends  considerable  stature  to  the 
controversy, 

Aa  Will  be  seen  m  the  article  on  page  162, 
the  mutual  security  treaties  descend  from 
the  concept  of  collective  security  embodied 
in  the  League  of  Nations  During  the  period 
from  the  end  of  World  War  I  to  the  present, 
collective  security,  its  form  and  relationship 
to  war  powers,  has  been  the  subject  of  con- 
frontations between  the  executive  and  legis- 
lative branches,  both  on  a  foreign  policy  level 
and  on  questions  of  the  powers  of  Congress 
and  the  President. 

The  relationship  of  the  Congress  and  the 
President  in  foreign  policy  often  involves,  as 
it  does  in  this  case,  complex  procedural  sit- 
uations. For  example,  the  mutual  security 
treaties  are  an  Instrument  of  foreign  policy 
operating  in  the  subject  area  of  war-deter- 
rence, but  their  language  does  not  automat- 
ically commit  the  United  States  to  war.  Each 
party  to  the  treaty  may  take  such  action  as 
It  deems  necessary  on  the  military  level. 

The  standing  of  a  mutual  defense  treaty, 
and  the  steps  involved  for  the  U.S.  to  take 
military  action  are  thus  two  separate  legal 
entitles.  The  President  as  Commander  In 
Chief  could  influence  the  effect  of  a  mutual 
security  treaty  by  withholding  US  armed 
forces  from  action,  or  by  committing  them 
promptly  (subject  to  the  60-day  restrictions 
of  the  War  Powers  Resolution)  , 

Should  the  Congress  not  agree  to  his  ac- 
tion, the  President  would  be  compelled  to  dis- 
engage US.  armed  forces,  cr,  in  the  case  of 
Presidential  inaction,  should  the  Congress 
pass  a  law  deciarlng  war.  and  override  a 
Presidential  veto,  the  President  would  be 
compelled  to  perform  his  Constitutional  im- 
perative to  take  care  that  the  laws  are  faith- 
fully executed." 

Although  mutual  defense  treaties  and  U.S. 
military  action  have  an  implied  connection, 
it  is  over  the  treaty  power  and  not  any  ulti- 
mate military  decision,  that  the  current 
controversy  centers. 

The  US,  Constitution  states  that  the 
President  "shall  have  power  by  and  with 
the  advice  and  consent  of  the  Senate  to  make 
treaties,  provided  two-thirds  cf  the  Senators 
present  concur  "  It  also  states  that  "this 
Constitution  and  the  laws  of  the  United 
States  .  .  .  and  all  treaties  ,  .  .  shall  be  the 
supreme  law  of  the  land  .  .  "  The  Constitu- 
tion does  not  mention  the  procedure  for  the 
termination  of  treaties. 

Shortly  after  President  Carter  announced 
In  December.  1978.  his  Intent  to  terminate 
the  mutual  security  treaty  with  the  Republic 
of  China,  Article  X  of  which  states:  "This 
treaty  shall  remain  in  force  Indefinitely. 
Either  party  may  terminate  It  one  year  after 


notice  has  been  given  to  the  other  party." 
Senator  Barry  M.  Goldwater.  Ariz,.  Rep., 
jomed  by  a  number  of  colleagues,  filed  suit 
;n  Federal  court  challenging  the  President's 
authority  to  terminate  the  treaty  without 
the  assent  of  either  the  Congress  or  the 
Senate. 

When  the  new  96th  Congress  convened  In 
January,  1979,  Senator  Harry  F.  Byrd,  Va., 
Ind.,  Introduced  a  resolution,  S.  Res.  15, 
stating,  "It  is  the  sense  of  the  Senate  that 
approval  by  the  Senate  of  the  United  States 
is  required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation." 

The  question  of  treaty  termination  powers 
as  It  relates  to  all  existing  mutual  security 
treaties,  not  Just  to  the  one  with  the  Re- 
public of  China,  was  now  before  the  Senate 
as  well  as  in  the  courts. 

On  Constitutional  questions  Involving  a 
separation  of  powers  Issue,  a  conscious 
shifting  of  weight  by  one  of  the  branches 
serves  to  place  the  other  on  notice  of  its 
determination  and  becomes  a  focus  for  In- 
volving public  opinion, 

EvOLtmON  OF  THE  MUTUAL  SECURrTT  TrEATTES 

The  United  States  emerged  as  an  interna- 
tional power  following  the  devastation  of 
World  War  I.  Not  only  did  it  have  the  mate- 
rial resources  to  aid  In  reconstruction,  but 
Its  people  were  willing  to  commit  them 
for  the  benefit  of  others  on  a  scale  unprede- 
cented  in  modern  history. 

President  Woodrow  Wilson  believed  that, 
in  concert  with  a  sense  of  moral  responsi- 
bility required  of  those  nations  placed  In 
position  of  power,  the  peoples  of  the  world 
could,  through  moral  suasion  backed  by  the 
collective  use  of  military  force,  maintain 
world  peace  against  acts  of  national  aggres- 
sion. To  this  end,  he  proposed.  In  1918,  as 
the  last  of  his  "fourteen  points,"  that  the 
establishment  of  a  world  '-"■-'.nlzatlon,  the 
League  of  Nations,  be  Included  In  the 
Treaty  of  Versailles. 

THE    LEAGUE    OF    NATIONS 

In  July.  1919.  President  Wilson  submitted 
the  Treaty  of  Versailles  with  Its  League  of 
Nations  covenant  to  the  US,  Senate  for 
ratification.  In  a  series  of  speeches  he  stressed 
the  theme  of  dependence  on  the  moral  force 
of  public  opinion,  backed  by  the  League's 
ability  to  publicize  dangerous  intrigues,  and 
as  a  last  resort,  employ  physical  force  if 
moral  force  failed. 

The  speeches  of  Senate  opponents  to  the 
League  centered  on  arguments  that  it  would 
end  the  policy  of  "no  entangling  alliances;" 
that  the  United  States  would  become  moral- 
ly, even  if  not  legally,  bound  to  Join  military 
actions  determined  by  others;  Involved  in 
the  Internal  affairs  of  other  nations,  and  they 
in  ours;  and  tainted  by  the  turmoils  and 
Intrigues  of  Europe.  In  addition.  It  would 
be  morally  wrong  to  become  one  of  a  handful 
of  global  "dictator  nations"  dominating  a 
world  where  many  colonial  peoples  were 
desirous  of  achieving  Independence. 

After  months  of  national  debate,  the 
treaty  came  to  a  vote  In  the  Senate  on 
November  19.  1919.  Following  a  series  of  votes 
on  amendments,  the  treaty  already  signed 
by  the  President  received  a  majority.  53-38, 
but  failed  to  obtain  the  necessary  two-thirds 
vote  for  adoption. 

In  March,  1920.  [Its  proponents  believing 
it  had  a  chance  of  passage],  the  treaty  failed 
a  final   time,  49-35. 

The  League  of  Nations  debate  set  the  form 
of  future  controversies  pertaining  to  the 
global  role  of  the  United  States.  The  labels 
"Internationalist,"  "isolatlonlsf"  and  "inter- 
ventionist" came  Into  popular  usage.  As 
another  war  In  Europe  threatened  there 
were  those,  as  during  WWI.  who  favored 
neutrality  and  those  In  favor  of  Intervention 
on  the  side  of  Great  Britain  and  France. 
When  Germany  turned  to  Invade  Russia  In 


June,  1941  some  Americans  believed  that 
the  Nazis  und  Soviets  should  be  permitted  to 
destroy  themselves,  lest  a  hostile  Soviet 
Union  emerge  to  dominate  a  prostrate 
Europe,  while  others  believed  Soviet  survival 
was  essential  to  the  destruction  of  Nazi 
Germany. 

In  August  1941,  prior  to  US.  entry  into 
WW  II,  Roosevelt  and  Churchill  announced 
in  the  Atlantic  Charter  their  vision  of  the 
postwar  world. 

THE   united   nations 

Shortly  after  US,  entry  into  the  war,  in 
January,  1942.  26  nations,  including  the  ""big 
four"  (the  United  States.  Great  Britain,  the 
Soviet  Unioii  and  China)  signed  the  "Decla- 
ration of  the  United  Nations."  agreeing  to 
the  Atlantic  Charter's  principles  of  freedom, 
and  to  prosecute  the  war  in  concert, 

CURBING   THE  SENATE  TREATY   ROLE 

By  the  following  year,  the  concept  of  the 
United  Nations  as  .■a  framework  for  a  League 
of  Nations-type  post-war  organization  be- 
came the  focus  of  a  major  controversy  in 
the  Congress  over  the  treaty  powers  of  the 
Senate. 

During  1943,  resolutions  expressing  House 
and  Senate  support  for  a  post-war  interna- 
tional organization  were  adopted.  At  the 
same  time  efforts  were  made  to  amend  the 
Constitution  to  provide  for  the  ratification 
of  a  treaty  by  a  majority  vote  of  the  Senate 
and  House,  instead  of  the  two-thirds  Senate 
approval  required.  Central  to  the  arguments 
of  the  proponents  was  that  the  Senate  must 
not  be  permitted  to  block  adoption  of  a 
League  of  Nations-type  organization  as  it 
had  after  World  War  1,  The  controversy  con- 
tinued in  both  Houses  until  the  United  Na- 
tions proposal  was  submitted  in  treaty  form 
to  the  Senate,  and  was  ratified  by  89-2,  in 
July,  1945. 

The  optimism  which  had  accompanied  the 
League  of  Nations  era  was  tempered  by  Brit- 
ish and  American  distrust  of  Soviet  conduct, 
however,  especially  after,  in  1944.  the  Soviet 
Union  had  encouraged  the  Warsaw  uprising 
only  to  hold  Its  army  back  from  assistance. 
paving  the  way  for  a  Polish  communist  re- 
gime established  behind  advancing  Red 
Army  lines  while  the  Nazis  Inflicted  heavv 
casualties  on  the  Nationalist  Poles.  Since  Its 
guarantee  of  Polish  freedom  had  precipitated 
Great  Britains  declaration  of  war  on  Ger- 
many in  September  1939,  and  the  Soviets 
had  denied  Allied  aircraft  landings  and  as- 
sistance to  Warsaw,  subsequent  Soviet  armed 
subversion  in  Greece,  and  pressure  on  Iran 
and  Turkey  led  to  ChurchiUs  'Iron  Cur- 
tain" speech  at  Fulton.  Missouri,  and  to  the 
"Truman  Doctrine'  following  President  Tru- 
man s  request,  in  March.  1947,  that  the  Con- 
gress "support  free  people  who  are  resisting 
attempted  subjugation  by  armed  minorities 
or  by  outside  pressure." 

The  Soviet  Union,  In  1947,  responded  to  a 
plan  announced  by  Secretary  of  State  George 
C.  Marshall  for  the  economic  rehabilitation 
of  Europe  by  rejecting  Marshall  Plan  aid 
and  establishing  the  Comlnform.  an  orga- 
nization for  the  Ideological  unity  of  the  So- 
viet bloc  which  directed  agitation  and  strikes 
throughout  Western  Europe.  Further.  In 
1948,  the  Soviets  installed  a  communist  re- 
gime In  Czechoslovakia  and  commejicei;  the 
Berlin  blockade 

MUTUAL  sEcuRrrv  treaties 
The  United  Nations  Charter,  in  Article  52. 
states  that  ""nothing  in  the  present  Charter 
precludes  the  existence  of  regional  arrange- 
ments or  agencies  .  .  .  relating  to  the  main- 
tenance of  international  peace  and  security 
.  .  .  consistent  with  the  Purposes  and  Prin- 
ciples of  the  United  Nations," 

Paced  by  repeated  Soviet  vetoes  In  the  UN 
which  hampered  Its  operation,  regional  pacts, 
under  Article  52,  were  resorted  to  as  an 
alternative. 


THE   RIO    TREATY 


In  1947,  the  Inter-American  lYeaty  of  Re- 
ciprocal Assistance,  commonly  called  the  Rio 
Treaty,  the  basic  collective  security  instru- 
ment of  the  Inter-American  system,  was 
signed  and  ratified  by  the  United  States  and 
20  other  nations  in  the  Western  hemisphere. 

NATO 

Soviet  expansionism  led,  in  194«,  to  the 
Brussels  Treaty,  an  economic,  social  and  col- 
lective defense  treaty  signed  by  Great  Britain, 
Belgium,  France  and  Luxembourg,  and  to 
the  adoption  by  the  U.S.  Senate  of  the  "Van- 
denberg  Resolution,"  calling  for  the  "associa- 
tion of  the  United  States  by  Constitutional 
process  with  such  regional  and  other  col- 
lective arrangements  as  are  based  on  con- 
tinuous and  effective  self-help  and  mutual 
aid,  and  as  affect  its  national  security.'" 

In  1949,  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  came  into  being,  with  ulti- 
mately, 15  signatory  powers. 

THE   PACIFIC    area    PACTS 

In  1950,  the  Soviet  supported  North  Korean 
attack  on  the  Republic  of  Korea  led  to  the 
signing  of  a  series  of  mutual  security  pacts 
between  the  United  States  and  Pacific  na- 
tions. The  Philippine  Treaty  and  the  ANZUS 
(Australia,  New  Zealand  and  the  U.S.)  Treaty 
w«re  ratified  in  1951,  the  Republic  of  Korea 
Treaty  in  1953,  the  Republic  of  China  Treaty 
in  1954.  The  Japanese  treaty  signed  in  1960 
replaced  an  earlier  one  of  1951, 

The  Southeast  Asia  Treaty  was  signed  in 
1954.  This  treaty,  and  the  United  Nations 
Charter,  were  both  cited  by  the  Congress  In 
its  adoption  in  August.  1964  of  the  so-called 
""Tonkin  Gulf  Resolution.'"  a  joint  resolution 
of  the  House  and  Senate  which  was  regarded 
by  President  Johnson  as  the  principal  legis- 
lative authority  for  U.S.  military  involvement 
in  Vietnam. 

WAR    POWERS 

The  mutual  security  treaties  generally 
leave  It  to  the  Individual  signatory  nations 
to  determine  the  nature  of  its  military  re- 
.sponse. 

The  North  Atlantic  Treaty  for  example 
provides,  in  Article  5,  that  the  "Parties  agree 
that  an  armed  attack  against  one  or  more 
of  them  in  Europe  or  North  America  shall 
be  considered  an  attack  against  them  all," 
and  in  such  an  fveiituality.  "each  of  them 
win  assist  by  taking  such  action  as  it  deems 
necessary,  Including  the  use  of  armed  force 
.  .  .""  As  an  official  NATO  document  states 
It:  ""Each  country  is  free,  therefore,  to  take 
whatever  action  it  judges  necessary  Every 
armed  attack  does  not  of  necessity  call  for 
an  automatic  declaration  of  general  war.'" 

The  U,S,  Constitution,  of  course,  grants  to 
the  Congress  the  power  to  declai'e  war.  The 
United  States  entered  World  War  I  and  II  by 
declaration,  but  engaged  in  two  subsequent 
major  wars.  Korea  and  Vietnam,  without  so 
doing,  but  with  ample  Congressional  support 
reflected  In  the  legislative  form  of  resolutions 
and  appropriations  bills. 

It  has  long  been  understood  that  a  Presi- 
dent can  commit  US.  forces  overseas  for 
limited  usage,  and  particularly  In  the  era  of 
intercontinental  mlssllry,  a  President  as  Com- 
mander In  Chief  must  have  a  quick-response 
capability. 

Recent  Action  in  the  Congress 

Negotiations  between  the  Carter  adminis- 
tration and  the  People"s  Republic  of  China 
on  the  matter  of  establishing  formal  diplo- 
matic relations  were  underway  for  months. 
"dole-stone  amendment" 

On  July  25.  1978.  the  Senate  passed.  94-0, 
the  "Dole-Stone  Amendment"",  (sponsored  by 
Senators  Robert  J  Dole,  Kan  .  Rep.  and  Rich- 
ard Stone,  Fla..  Dem.)  to  the  International 
Security  Assistance  Act  of  1978.  which  stated 
in  pertinent  part: 


"It  Is  the  sense  of  the  Senate  that  there 
should  be  prior  consultation  between  the 
Senate  and  the  Executive  Branch  on  any  pro- 
posed policy  changes  affecting  the  continua- 
tion in  force  of  the  Mutual  Defense  Treaty 
of  1954." 

In  September,  in  conference  to  resolve  dif- 
ferences between  the  House  and  Senate  ver- 
sions of  the  bill,  the  House  conferees  asked 
that  the  word  ""Congress"  be  substituted  for 
""Senate,"  This  change,  to  include  the  House 
in  the  consultation  process  was  adopted,  and 
on  September  26  President  Carter  signed  into 
law  the  International  Security  Assistance  Act 
of  1978. 

NOTICE  OF  TREATY   TERMINATION 

President  Carter,  on  December  15,  1978,  an- 
nounced the  establishment  of  diplomatic  re- 
lations with  the  People"s  Republic  of  China 
in  a  joint  communique  issued  by  both  na- 
tions. The  President  announced"  that  the 
United  States  intended  to  terminate  the  mu- 
tual defense  treaty  with  the  Republic  of 
China  (Taiwan) ,  Article  X  of  which  provides: 
""This  Treaty  shall  remain  in  force  indefi- 
nitely. Either  party  may  terminate  It  one 
year  after  notice  has  been  given  to  the  Other 
party"  Official  notice  was  given  January  1, 
1979, 

the    goldwater    LAWSUIT 

Senator  Barry  M.  Goldwater.  Ariz.,  Rep., 
together  with  a  number  of  Congressional  col- 
leagues, filed  suit  on  December  22,  1978,  in  a 
Federal  Court,  to  set  aside  President  Carter"s 
treaty-termination  action  on  the  grounds 
that  Senate  or  Congressional  approval  is  re- 
quired, 

SENATE   RESOLtlTIONS 

On  January  15.  1979,  the  opening  day  o' 
the  new  96th  Congress,  Senator  Harry  P. 
Byrd,  Jr..  Va..  Ind..  introduced  S.  Res.  15,  a 
resolution  co-sponsored  by  Senators  Thur- 
mond, Warner.  Helms,  Hayakawa.  Gam 
and  Proxmire,  "'concerning  mutual  defense 
treaties." 

S.    RES.    15 

"Resolved,  that  it  is  the  sense  of  the  Sen- 
ate that  approval  of  the  United  States  Sen- 
ate is  required  to  terminate  any  mutual  de- 
fense treaty  between  the  United  States  and 
another  nation."' 

S.    CON.    RES.    2 

Senator  Goldwater  introduced  S.  Con.  Res. 
2.  a  ""concurrent  resolution'"  which  has  21  co- 
sponsors: 

"Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) .  That,  in  accord- 
ance with  the  separation  of  powers  under  the 
Constitution,  the  President  should  not  uni- 
laterally abrogate,  denounce,  or  otherwise 
terminate,  give  notice  of  Intention  to  termi- 
nate, alter,  or  suspend  any  of  the  security 
treaties  comprising  the  post-World  War  II 
complex  of  treaties,  including  mutual  de- 
fense treaties,  without  the  advice  and  con- 
sent of  the  Senate,  which  was  Involved  In 
their  Initial  ratification,  or  the  approval  of 
both  Houses  of  Congress," 

CARTER    TAIWAN    BILL 

On  January  26,  1979,  President  Carter 
transmitted  to  the  Congress  a  bill  ""to  pro- 
mote the  foreign  policy  of  the  United  States 
through  the  maintenance  of  commercial, 
cultural  and  other  relations  with  the  people 
on  Taiwan  on  an  unofficial  basis,  and  for 
other  purposes."" 

The  President,  in  an  accompanying  letter, 
said : 

"'I  am  confident  the  Congress  shares  my 
view  that  it  Is  In  the  national  Interest  that 
these  unofficial  relations  between  the  Amer- 
ican people  and  the  people  on  Taiwan  be 
maintained  It  is  highly  desirable  that  this 
legislation  be  enacted  as  promptly  as  pos- 
sible. I  look  forward  to  working  with  the 
Congress  on  this  important  project." 


SENATE  COMMTTTEE  TAIWAN  BTT.y 

On  February  5,  6.  and  7.  1979.  the  Senate 
Committee  on  Foreign  Relations  held  public 
hearings  on  S.  245,  "dealing  with  United 
States  relations  with  the  people  on  Taiwan." 
A  number  of  amendments  were  adopted  In 
committee  and  S.  246,  the  "Taiwan  Enabling 
Act"  was  reported  to  the  Senate  on  March  1. 
1979,  and  was  shortly  taken  up  for  debate  by 
the  full  Senate, 

TAIWAN  sEcuany 

As  the  Committee  report  observed,  "the 
bill  as  submitted  by  the  Administration  con- 
tained no  references  to  the  Interest  of  me 
United  States  in  Taiwan  security,  and  lacked 
any  reference  to  the  sale  of  defensive  arms 
to  Taiwan."  The  Committee  bill  included  a 
section: 

"'It  Is  the  policy  of  the  United  States  to 
consider  any  effort  to  resolve  the  Taiwan 
issue  by  other  than  peaceful  means  a  threat 
to  the  peace  and  security  of  the  Western 
Pacific  area  and  of  grave  concern  to  the 
United  States."' 

On  March  8.  during  the  floor  debate.  Sen- 
ator Charles  Percy,  111.,  Rep.,  Introduced  an 
amendment  to  this  section,  stating  in  part; 

"My  amendment  would  delete  of  grave 
concern  to"  and  would  substitute  "to  the 
security  interests  of." 

"I  believe  this  substitution  of  language  is 
essential,  because  we  have  a  responsibility 
to  make  to  the  PRC  (Peoples  Republic  of 
China)  a  clear  statement  of  U.S.  interests 
in  a  peaceful  settlement  of  the  Taiwan  is- 
sue. We  must  not  lead  the  Chinese  to  mis- 
calculate or  underestimate  our  Interests.  A 
clear  statement  reduces  ambiguity  and  les- 
sens the  chances  for  misunderstanding." 

Senator  Frank  Church,  Idaho,  Dem., 
Chairman  of  the  Foreign  Relations  Commit- 
tee, responded,  in  part ; 

"The  substitution  of  the  words  contained 
in  the  Percy  amendment  would  bring  us  back 
very  close  to  the  phraseology  that  was  used 
in  the  old  Mutual  Security  Pact  which  will 
be  terminated  as  a  result  of  the  new  rela- 
tionship we  have  established  with  mainland 
China. 

"i'esterday,  I  spoke  with  the  President  of 
the  United  States.  He  is  prepared  to  accept 
the  Committee  language  because  it  Is  draft- 
ed In  such  a  way  that  it  does  not  Infringe 
upon  any  commitment  he  made  on  behalf 
of  the  United  States  The  language  in  the 
pending  bill  will  not  jeopardize  the  normali- 
zation of  our  relations  with  Peking." 

Senator  Church  added  that  the  President 
Informed  him  that  if  the  language  went  be- 
yond his  understanding  with  the  PRC  he 
would  veto  the  bill. 

The  Senate  rejected  the  Percy  amend- 
ment by  a  50-47  vote. 

THE  BYRD  RESOLUTION 

.'\fter  discussion  on  the  floor,  there  was 
general  concurrence  that  S.  245  involved 
no  finding  on  the  issue  of  the  Presldent"s 
powers  to  terminate  a  treaty,  that  not  being 
a  primary  object  of  the  Taiwan  Enabling 
Act. 

Senator  Harry  F.  Byrd  offered  the  language 
of  his  S.  Res.  15  in  the  form  of  an  amend- 
ment to  S.  245,  stating  in  part:  "Tlie  ques- 
tion is  much  broader,  as  I  see  it.  than  Just 
the  question  of  Taiwan.  The  question  Is, 
what  is  going  to  happen  in  the  future  to 
the  many  other  mutual  defense  agreements 
and  treaties  which  we  have  with  other  na- 
tions?'" 

It  was  decided  after  floor  discussion  that 
the  Committee  on  Foreign  Relations  should 
.hold  hearings  on  the  subject.  After  obtain- 
ing agreement  that  the  Senate  would  have 
a  vote  on  it  within  90  days.  Senator  Byrd 
withdrew  his  amendment,  which  the  Senate 
instructed  the  Committee  to  report  by 
May  1. 
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COMMTTTZE    HEARUfGS 


The  Senate  Foreign  Relations  Committee 
held  three  days  of  public  hearings  on  the 
subject  of  treaty  termination.  As  Is  general 
with  Constitutional  questions,  particularly 
In  the  separation  of  powers  area,  teitlmony 
was  far-reaching  anU  In  some  instances 
given  by  Invited  witnesses  In  response  to 
written  questions  provided  by  the  Chairman. 

One  complex  subject  was  the  matter  of 
treaty-terminating  precedents,  a  number  of 
which  were  cited.  The  complications  sur- 
rounding evaluation  of  these  earlier  cases, 
which  sometimes  included  a  combination 
of  treaty  terminating  acts  involving  both 
Presidents  and  the  Congress,  was  illustrated 
by  the  fact  that  of  the  numerous  cases 
mentioned.  12  were  cited  sis  possibly  In- 
volving termination  by  a  President  alone. 
Lengthy  and  detailed  arguments  on  each 
of  these  cases  were  submitted  for  the  record 
by  opposing  counsels,  Herbert  J  Hansel. 
Legal  Adviser  of  the  Department  of  State, 
and  J.  Terry  Emerson,  counsel  to  Senator 
Ooldwater. 

THE    COMMirrEE    RESOLUTION 

On  May  1,  the  Senate  Committee  on  For- 
eign Relations  reported  S  Res.  15,  as  amend- 
ed, with  an  amendment  to  the  title.  S  Res. 
16,  as  Introduced  by  Senator  Byrd.  is  a 
resolution  "concerning  mutual  defense 
treaties."  As  reported  by  the  Committee 
S.  Res.  15  would  be  a  "resolution  concern- 
ing the  termination  of  treaties." 

Mr.  GOLDWATER.  Mr.  President,  it 
has  been  a  very  instructive  debate,  and 
just  to  keep  histor>'  sort  of  straight  on 
it  I  would  like  to  discuss  it  a  little  bit 
more. 

Appearing  in  the  National  Law  Jour- 
nal of  Monday,  May  28,  1979  was  an 
article  entitled  "Can  the  President  Uni- 
laterally End  Treaties?"  It  was  written 
by  a  Mr.  Michael  Reisman  and  Myres 
S.  McDougal.  Mr.  McDougal  is  the  Ster- 
ling professor  emeritus,  and  Mr.  Reis- 
man a  professor  of  law,  at  the  Yale  Law 
School.  I  read  from  the  paper : 

Is  there  In  this  Instance  an  implied  au- 
thorization to  terminate?  In  some  Instances, 
the  instrument  Itself  may  Indicate  the  au- 
thorization of  termination  competence  But 
Article  X  of  the  Taiwan  treaty  does  not 
constitute  an  implied  authorization  to  the 
president;  it  confers  the  competence  "on 
the  parties "  and  the  parties  to  this  treaty 
are  statej. 

I  might  digress  to  point  out  that  the 
President,  with  the  advice  of  the  State 
Department,  came  to  the  conclusion  that 
he  was  a  party,  forgetting  that  indi- 
viduals cannot  be  parties  in  this  coun- 
try when  "the  party"  refers  to  the  State. 

Only  the  relevant  constitutive  process  of 
each  state  could  confer  appropriate  internal 
competence  for  termination. 

Is  there  Implied  authorization  In  related 
legislation?  As  our  nation  moved  Into  the 
post-war  era,  new  international  challenges 
required  a  more  active  foreign  policy  and,  m 
particular,  the  innovation  of  the  mutual  de- 
fense treaty,  a  type  of  contingent  declara- 
tion of  war.  Key  legislative  instruments  of 
this  period  comprised  an  experiment  at  or- 
dering the  novel  relationships  in  which  Con- 
gress delegated  certain  powers  to  the  execu- 
tive. As  agreements  between  the  branches 
about  bow  the  president  was  to  tise  ex- 
ecutive power  m  the  new  allocation,  these 
new  Instruments  were  quasl-constltutlonal 

The  keystone  of  this  legislation  Is  the  Mu- 
tual Defense  Assistance  Act  of  1949.  While 
Congress  delegated  to  the  president  the  au- 
thority to  terminate  certain  aid  agreements 
made  under  the  act.  It  carefully  spelled  out 
the  conditions  under  which  the  agreements 


could  be  terminated.  The  delegation  did  not 
apply  to  mutual  defense  treaties;  moreover, 
none  of  the  conditions  specified  In  the  act 
would  authorize  termination  of  the  Taiwan 
defense  treaty. 

Because  there  was  authorization  neither 
in  the  instrument  Itself  nor  in  a  complex  of 
enabling  Igelslatlon,  the  presumption  Is  that 
the  president  was  obliged  to  consult  Con- 
gress in  a  constitutionally  appropriate  man- 
ner. We  use  this  language  advisedly,  for  our 
system  employs  different  types  of  agreements 
as  equivalent  Instrtiments  of  policy.  Ordi- 
narily. In  our  opinion,  a  Jo;nt  resolution 
would  be  required  to  terminate  a  treaty  or  a 
congressional -executive  agreement. 

The  Constitution  Is  not,  of  course,  a  sui- 
cide pact.  If  a  major  external  crisis  threatens 
the  republic,  there  could  be  constitutional 
Justifications  for  curtailed,  informal  consul- 
tations and,  in  exigent  circumstances,  per- 
haps for  consultations  only  after  the  fact.  In 
Section  1  of  the  War  Powers  Act,  for  example. 
Congress  calls  for  consultation  but  recognizes 
that  a  president.  In  all  good  faith,  may  some- 
times be  obliged  to  act  without  prior  consul- 
tation. Were  the  circumstances  of  the  Tai- 
wan case  such  as  to  warrant  termination 
without  any  prior  consultation?  The  answer 
Is  obviously  in  the  negative.  There  was  no 
urgency  and.  Indeed,  there  is  evidence  that 
there  was  no  political  necessity  for  termina- 
tion either. 

RECOGNmON 

Belatedly,  the  administration  has  argued 
that  the  competence  to  terminate  is  ancil- 
lary to  the  president's  power  to  recognize. 
To  be  sure,  the  president  recognizes  for- 
eign states  and  governments,  but  the  notion 
that  he  may  make  anything  constitutional 
by  making  It  ancillary  to  recognition  Is  pre- 
posterous. Can  a  president  abrogate  a  tax 
treaty,  a  claims  treaty  or  a  tariff  treaty  or 
grant  most-favored-natlon  treatment  with- 
out benefit  of  statute  In  order  to  remove  ob- 
stacles to  recognition?  Could  he  deliver  poli- 
tical refugees  who  have  asylum,  permanent 
residence  or  even  citizenship  In  order  to  ar- 
range recognition?  The  content  makes  no 
more  sense  In  relation  to  terminating  the 
treaty  with  Taiwan. 

Equally  absurd  is  the  contention  that  cer- 
tain consequences  necessarily  and  logically 
follow  recognition.  The  great  John  Bassett 
Moore  said  "recognition  validates  nothing"; 
we  might  add  that  It  invalidates  nothing.  In 
the  complex  international  politics  of  the 
20th  century,  recognition  cannot  be  taken  as 
a  single  communication  Indicating  compre- 
hensive international  legal  consequences,  for 
one  or  another  of  contending  governments  or 
states.  For  several  decades  the  United  States 
withheld  recognition  of  East  Germany  while 
our  trade  relations  indicated  tacit  recognition 
of  that  government;  obviously  our  mixed 
communications  were  conditioned  by  defer- 
ence to  West  Germany  and  an  intricate  policy 
with  respect  to  Soviet  controls  In  Europe.  In 
1972,  the  president  and  key  officials  ceremon- 
iously visited  Peking  and  we  established  a 
de  facto  embassy  there,  while  we  continued 
to  "recognize"  Taiwan  and  to  maintain  cor- 
dial diplomatic  relations  with  Taipei.  Pre- 
cisely because  the  president's  speech  last 
December  Intimated  continuation  of  many 
agreements  with  "the  people  of  Taiwan," 
including  arms  sales,  it  Is  difficult  to  see  how 
the  recognition  of  Peking  can  be  construed, 
as  some  have  sought,  as  an  ipso  facto  termi- 
nation of  a  particular  treaty,  even  assuming 
the  president  has  the  competence  to  termi- 
nate that  agreement. 

INTERNA'nONAL   LAW 

In  a  tragic  way.  the  Taiwan  case  demon- 
strates the  dangers  of  decision  taken  hastily. 
stealthily,  unilaterally  and  In  Ignorance  of 
the  law.  Much  attention  has  been  given  to 
the  question  of  internal  constitutional  com- 
petence, but  little  has  been  given  to  the  presi- 
dent's violations  of  International  law. 


The  last  sentence  of  a  note  of  agreement 
exchanged  by  John  Foster  Dulles  with  Tai- 
wan's Minister  for  Foreign  Affairs  Yeih  on 
the  same  day  as  the  treaty  says,  "Military 
elements  which  are  a  product  of  Joint  effort 
and  contribution  by  the  two  parties  'will  not 
be  removed  from  the  territories  described  In 
Article  VI  to  a  degree  which  would  substan- 
tially dluiinlsh  the  defenslblllty  of  such  ter- 
ritories without  mutual  agreement." 

Whether  this  Is  read  as  Integral  to  the 
treaty  or  as  a  separate  agreement.  It  Is  clear 
that  It  Imposes,  at  the  very  least,  an  obliga- 
tion of  consultation  with  Taiwan  prior  to 
major  changes  In  the  behavior  contemplated 
by  the  treaty.  There  Is  no  evidence  the  ad- 
ministration undertook  such  consultations. 

There  Is  an  even  graver  violation.  Under 
International  law.  It  takes  more  than  the 
diktat  of  Mao-tse  Tung,  Dong-xlao  Ping, 
Chlang-kal  Shek,  Richard  Nixon  or  Jimmy 
Carter  to  make  Taiwan  a  part  of  China.  The 
question  of  legal  title  to  Taiwan  Is  a  matter 
of  International  legal  Inquiry  and  whether  It 
is  conducted  by  reference  to  the  traditional 
title  search  principles  or  by  reference  to  the 
contemporary  doctrine  of  self  determination, 
which  supersedes  older  criteria,  it  Is  plain 
that  Taiwan  belongs  to  the  Taiwanese  and 
that  a  lawful  disposition  of  the  people  and 
their  territory  cannot  be  accomplished  with- 
out their  consultation.  There  Is  no  Indication 
that  the  people  of  Taiwan  have  been  con- 
sulted; still  less  Is  there  any  Intimation  that 
they  desire  to  become  part  of  the  People's 
Republic. 

In  contrast.  Congress'  legal  position  in  this 
matter  has  been  correct.  In  consenting  to  the 
peace  treaty  with  Japan,  Congress  declared 
as  part  of  Its  constitutional  act  that  the 
agreement  did  not  resolve  the  status  of  Tai- 
wan, an  issue  which  participants  at  the  peace 
conference  had  said  was  to  be  decided  later 
;accordlng  to  the  principles  of  the  UJf. 
Charter.  When  this  declaration  is  read  with 
the  mutual  defense  treaty  and  with  the  sub- 
sequent explicit  direction  to  the  president 
not  to  terminate  the  treaty  without  consult- 
ing Congress,  it  is  clear  that  one  of  the  func- 
tions of  the  treaty  was  to  hold  open  the 
possibility  of  an  Internationally  proper  reso- 
lution of  the  stattis  Issue.  That  possibility 
has  been  seriously  undermined  by  the  presi- 
dent's unilateral  action.  It  Is  doubly  tragic 
that  such  a  deed  should  have  been  com- 
mitted by  an  administration  that  avows  the 
International  protection  of  human  rights. 

While  the  document  of  1789  makes  no  ex- 
press reference  to  termination,  the  funda- 
mental principles  of  a  democratic  sharing 
of  power,  and  of  checks  and  balances  to  pro- 
tect that  sharing,  require  that  the  Congress 
be  accorded  a  role  In  the  termination  of  all 
agreements,  whatever  the  modality  of  their 
making,  other  than  purely  presidential  agree- 
ments. Virtually  all  practice  with  regard  to 
agreements  other  than  presidential  has  his- 
torically Involved  either  an  express  or  Im- 
plicit authorization  by  Congress  to  the  presi- 
dent to  terminate.  Departures  from  this  prac- 
tice which  have  not  been  denounced  as  un- 
lawful have  only  occurred  In  periods  of  na- 
tional crisis.  The  postwar  mutual  defense 
treaties  arise  from  legislation  which  did  dele- 
gate to  the  president  certain  termination 
powers,  but  only  for  certain  types  of  agree- 
ments and  for  carefully  spelled-out  contin- 
gencies. There  was  no  implied  authorization 
to  terminate  mutual  defense  treaties;  indeed 
congressional  communications  indicated  ex- 
actly the  opposite  expectation.  Nor  does  the 
treaty  itself  authorize  the  president  to  term- 
inate. 

Even  If  our  historic  constitutional  practice 
were  ambiguous,  the  key  problem  would  re- 
main: to  shape  a  future  policy  In  a  most 
critical  area  In  the  life  of  this  republic.  A 
rational  policy  must  retain  that  balancing  of 
power  which  our  national  experience  as  con- 
firmed Is  necessary  for  the  preservation  of 
freedom  while  retaining  a  requisite  efficiency 
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in  decision-making.  Such  a  policy  plainly  re- 
quires a  continuing  congressional  role  in 
treaty  termination. 

The  president's  termination  of  the  Taiwan 
treaty  is  constitutionally  Improper.  It  should 
be  reviewed  and  rejected  by  public  opinion 
and  denied  as  precedent  for  future  enlarge- 
ment of  executive  competence.  It  would  be 
most  fitting  that  a  president  genuinely  dedi- 
cated to  the  values  of  human  dignity  in  a 
free  society  should  take  the  lead  in  such 
denial. 

'  Those  are  the  opinions,  Mr.  President, 
of  two  men  that  I  consider  preeminent 
in  their  field,  particularly  Dr.  Myres 
McDougal,  who  I  believe  is  considered  to 
be  the  outstanding  authority  and  expert 
in  this  country  on  the  subject  of  human 
rights. 

Now  let  me  go  a  little  bit  farther, 
because  there  is  some  interesting  mate- 
rial here  bearing  on  this  subject  from  the 
minutes  of  the  minority  report  of  the 
Foreign  Relations  Committee.  Starting 
on  page  23: 

....  the  writings  of  the  Founding  Fathers 
evidence  their  belief  that,  in  remaining 
silent  on  the  subject  of  treaty  termination, 
the  Constitution  implied  that  treaties  would 
be  terminated  as  they  are  made — with 
the  consent  of  both  the  executive  and  the 
legislative  branches. 

I  repeat,  "executive  and  legislative 
branches."  because  if  it  is  the  intent  of 
the  chariman  of  the  Foreign  Relations 
Committee  to  introduce  an  amendment 
that  would  strike  the  word  "Congress", 
again  he  is  fooling  around  with  the  Con- 
stitution, because  the  Constitution  does 
not  confine  these  treaty  actions  to  the 
Senate.  "The  Congress"  should  prevail. 

Many,  many  times  in  the  52-odd  trea- 
ties that  we  have  stopped  or  abrogated,  if 
that  is  the  word,  the  House  has  par- 
ticipated. For  the  distinguished  Senator 
from  Idaho  to  suggest  that  merely  strik- 
ing the  word  "Congress"  is  going  to  re- 
turn this  Byrd  resolution  to  some  form 
that  the  committee  would  like  is  com- 
pletely wrong. 

I  might  repeat  that:  With  the  consent 
of  both  executive  and  legislative  branch- 
es. Thus,  Thomas  Jefferson  understood: 

Treaties  are  legislative  acts.  A  treaty  Is 
the  law  of  the  land.  It  differs  from  other 
laws  only  as  It  must  have  the  consent  of 
a  foreign  nation,  being  but  a  contract  with 
re.'^pect  to  that  nation.  .  .  .  Treaties  being 
declared,  equally  with  the  laws  of  the  United 
States,  to  be  the  supreme  law  of  the  land. 
It  Is  understood  that  an  act  of  the  legisla- 
ture alone. 

I  repeat,  an  act  of  the  legislature 
alone — 
can  declare  them  infringed  and  rescinded. 

That  is  Thomas  Jefferson  in  "A  Man- 
ual of  Parliamentary  Practice  for  the  Use 
of  the  Senate  of  the  United  States,"  sec- 
tion Ln,  in  1801. 

The  analogy  of  treaties  to  statutes,  and 
its  implications  for  the  repeal  of  treaties, 
was  analyzed  by  James  Madison  as  fol- 
lows: 

That  the  contracting  powers  can  annul 
the  Treaty  cannot,  I  presume,  be  questioned, 
the  same  authority,  precisely,  being  exercised 
in  annulling  as  in  m&klng  a  treaty.  1  Letter 
and  Other  'Writings  of  James  Madison,  524- 
25    (1866). 

I  have  heard  many  times  In  the  dis- 
cussion   of    this   subject    the    question 


raised,  "Well,  where  does  the  Constitu- 
tion specifically  grant  the  Senate  the 
power  to  advise  and  consent  on  the  an- 
nulment or  abrogation  of  treaties  as  we 
keep  reading?" 

Well,  the  language  is  not  there  in 
exactly  precise  form,  but  there  was  no 
question  in  the  minds  of  our  Founding 
Fathers  as  to  what  would  happen  should 
a  treaty  be  sought  to  be  abrogated. 

The  well  known  concern  of  the  fram- 
ers  with  regional  economic  interests, 
navigation  rights  and  peace  treaties  re- 
futes any  notion  they  intended  to  make 
it  easier  to  escape,  than  make,  treaties. 
Surely,  the  framers  did  not  vest  one  per- 
son with  complete  power  to  denoimce 
treaties  of  such  supreme  importance, 
without  any  legislative  deliberation. 

Hamilton  expressed  his  concern  in 
this  matter  when  he  wrote  in  the  Fed- 
eralist No.  22  that  one  of  the  specific  de- 
fects meant  to  be  corrected  by  the  Con- 
stitution was  the  want  of  fidelity  to  our 
treaty  engagements  in  view  of  the  ease 
by  which  treaties  could  be  dropped  under 
the  Articles  of  Confederation.  Similarly, 
John  Jay  expressed  the  view  that: 

They  who  make  laws  may,  without  doubt, 
amend  or  repeal  them;  and  It  will  not  be 
disputed  that  they  who  make  treaties  may 
alter  or  cancel  them.  .  .  .  The  Federalist 
No.  64,  at  394. 

Numerous  scholars  agree  the  Presi- 
dent cannot  lawfully  terminate  a  treaty 
without  legislative  consent.  For  example. 
Justice  Story,  in  his  Commentaries  on 
the  Constitution,  wrote: 

(Treaties)  should  have  the  obligation  and 
force  of  a  law,  that  they  may  be  executed 
by  the  Judicial  power,  and  be  obeyed  like 
other  laws.  This  will  not  prevent  them  from 
being  cancelled  or  abrogated  by  the  nation 
upon  grave  and  suitable  occasions;  for  it  will 
not  be  disputed,  that  they  are  subject  to  the 
legislative  pou-er  and  may  be  repealed,  like 
other  laws,  at  its  pleasure.  (Emphasis  add- 
ed.) J.  Story,  Commentaries  on  the  Consti- 
tution of  the  United  States  695  (1873). 

Prof.  Edward  Corwin,  in  his  treatise  on 
executive  control  of  foreign  relations, 
said : 

(All  In  all.  It  appears  that  legislative  prec- 
edent, which  moreover  Is  generally  sup- 
ported by  the  attitude  of  the  Executive,  sanc- 
tions the  proposition  that  the  power  of  ter- 
minating the  international  compacts  to 
which  the  United  States  is  party  belongs,  as 
a  prerogative  of  sovereignty,  to  Congress 
alone.  E.  Corwin,  "The  President's  Control  of 
Foreign  Relations"  115  (1917). 

Prof.  Stephan  A.  Risenfeld  of  the  Uni- 
versity of  California,  Berkeley  wTites: 

The  most  logical  view  Is  that  the  power  to 
denounce  a  treaty  Is  vested  in  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  so  that  the  department  of  the  gov- 
ernment which  makes  the  treaty  can  termi- 
nate it,  regardless  of  whether  the  termina- 
tion Is  by  unilateral,  but  lawful, 
denunciation  or  by  a  new  treaty.  Risenfeld, 
"The  Power  of  Congress  and  the  President  in 
International  Relations,"  6  Cal.  L.  Rev.  643, 
660  (1937). 

Professors  McDougal  and  Reisman 
testified  at  our  recent  hearings ; 

(W)hen  we  deal  with  security  agreements 
w»  are  dealing  with  agreements  that  pose  the 
greatest  commitment  of  the  destiny  of  the 
Republic.  .  ,  . 

(T)he  President  cannot  terminate  these 
treaties  on   his  own   Initiative,  without  an 


authorization.  Hearings  on  S.  Res.  IS,  pp. 
388.  394. 

Irwin  S.  Rhodes,  author -editor  of  "The 
Papers  of  John  Marshall"  and  the  forth- 
coming   'The  Papers  of  Roger  Brooke 

Taney,  "  said  in  a  prepared  statement 
printed  in  the  hearings  on  Senate  Reso- 
lution 15: 

Just  as  the  p>ower  to  legislate  implies  the 
power  to  repeal  In  the  same  manner  and  the 
power  to  Judge  implies  the  power  to  revoke 
or  overrule  In  the  same  manner,  so  that  same 
principle  applies  to  treaties.  If  such  be  the 
case,  as  I  firmly  believe,  the  revocation  of  a 
treaty  by  the  President  without  the  advice 
and  consent  of  the  Senate  is  unconstitu- 
tional and  notice  by  him  of  intended  termi- 
nation is  a  nullity.  Id.  at  36 

Similarly,  Prof.  Edward  Gaffney,  Jr., 
assistant  director  of  the  Center  for  Con- 
stitutional Studies  at  Notre  Dame  Law 
School,  formerly  a  member  of  the  policy 
staff  of  U.S.  Attorney  Generals  Levy  and 
Bell,  observed  at  those  hearings : 

If  the  President  is  under  the  duty.  In  Ar- 
ticle II,  to  take  care,  to  see  that  the  laws  are 
faithfully  executed,  and  If  then  Article  VI 
defines  law  to  Include  and  to  embrace 
treaties,  then  It  seems  to  me  that  the  normal 
route  would  be  to  go  back  to  the  House  and 
Senate  for  a  majority  vote,  Just  the  normal 
way  that  you  unmake  an  act.  Id.  at  616. 

I  lay  emphasis  on  that,  Mr.  President, 
because  if  it  is  the  intention  of  the  chair- 
man of  the  Foreign  Relations  Committee 
to  try  and  alter  the  Byrd  amendment  by 
excluding  the  word  "Congress,  '  again 
they  are  treading  on  unconstitutional 
grounds.  Not  only  the  wording  by  the 
Founding  Fathers,  but  authority  after 
authority  down  through  the  202  years  of 
our  history  have  given  the  House  of 
Representatives  a  part  in  the  treaty 
process,  not  as  vividly  as  the  Senate  but 
they  can  concur  with  the  Senate  in  what- 
ever they  want  to  do  with  any  treaty. 

I  merely  call  that  to  my  colleagues'  at- 
tention to  pomt  out  what  we  may  go 
tlirough  if  this  amendment  is  offered — 
and  I  hope  it  will  not  be — as  another  ex- 
ercise in  futihty. 

And  Prof.  Thomas  S.  Franck,  director. 
Center  for  International  Studies  of  the 
New  York  University  School  of  Law, 
testified : 

(T)reatles  are  the  supreme  law  of  the  land. 
that  laws  and  treaties.  In  the  words  of  the 
Supreme  Court  in  Whitney  v  Robertson  are 
on  the  same  footing  as  laws  and  must  be  ter- 
minated as  if  they  were  laws,  either  by  a  leg- 
islative resolution  or  by  Inconsistent  subse- 
quent law.  Id.  at  274. 

Again,  Mr.  President,  they  are  refer- 
ring to  the  Congress.  They  are  referring 
to  the  whole  Congress  and  the  role  of 
the  whole  Congress  in  repealing  treaties. 

Today  we  are  watching  actions  being 
taken  by  the  House.  While  I  will  not  say 
that  they  follow  a  standard  practice, 
necessarily,  they  may  wind  up  making  a 
shambles  out  of  the  treaty  with  Panama 
by  virtue  of  their  strength  to  appropriate 
money,  something  they  have  a  higher 
appropriative  position  in  than  we  have 

With  specific  reference  to  the  1954  De- 
fense Treaty  with  Taiwan,  Prof.  Arthur 
Bestor,  professor  of  history  emeritus  of 
the  University  of  Washington  writes : 

The  termination  of  the  Mutual  Defense 
T'reaty  by  the  President  without  obtaining 
the  advice  and  consent  of  the  Senate — ^In- 
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deed.  In  flagrant  disregard  of  the  "sense  of 
the  Congress"  clause  m  the  International 
Security  Assistance  Act  of  1978  i  which  comes 
close  to  being  what  the  Constitution  de- 
scribes as  the  "advice"  of  the  Senate  j — rep- 
resents a  usurpation  of  power  of  the  most 
dangerous  sort. 

Introduction  to  "Location  of  the  Consti- 
tutional Power  to  abrogate  or  Terminate  a 
Treaty:  The  Original  Intent  of  the  Constitu- 
tion Historically  Examined."  Cong.  Rec. 
SI807  (dally  ed.  Feb.  21,  1979). 

Prof.  Alan  C.  Swan,  former  legal  coun- 
sel in  the  Department  of  State,  reaches 
the  same  result  on  the  basis  of  the  sepa- 
ration of  powers  doctrine.  He  testified  at 
the  hearings  on  Senate  Resolution  15: 

As  such,  it  (the  separatlo.'i  of  powers  doc- 
trine) is  a  guarantee  of  our  liberty  as  impor- 
tant as  the  Bill  of  Rights  itself.  It  also  means 
that  If.  acting  m  accord  with  that  doctrine, 
the  President  and  Senate  concur  upon  a 
treaty,  any  suggestion  that  the  President 
alone,  without  Congressional  concurrence, 
may  reverse  the  policy  of  the  treaty  Is  tan- 
tamount to  a  suggestion  that  the  great  mat- 
ters with  which  treaties  deal  are  for  some 
reason  removed  from  the  Madlsonlon  precept. 
Id.  at  293. 

Prof.  Eugene  V.  Rostow.  former  Under 
Secretary  of  State  and  dean  of  Vale 
Law  School,  succinctly  summed  up  the 
constitutional  and  policy  implications  of 

his  position  as  follows: 

It  canno:  be  constitutional  to  allow  the 
President  to  abrogate  treaties  by  a  stroke  of 
his  pen.  Can  the  President  alone  nullify 
our  solemn  national  commitment  to  NATO? 
The  President's  duty  is  to  see  that  treaties 
and  statutes  are  "faithfully  executed"  He 
has  no  power  to  repeal  them.  Such  a  doc- 
trine would  make  nonsense  of  the  separa- 
tion of  powers,  and  Indeed  establish  an  Im- 
perial Presidency. 

That  is  from  an  article  by  Mr.  Rostow 
in  the  Yale  Alumni  magazine  of  April 
of  this  year. 

A  similar  statement  appears  in  a  re- 
cent article  by  David  Scheffer  in  the 
Harvard  International  Law  Journal: 

If  the  President's  unilateral  action  were 
to  go  unchecked,  then  the  precedent  which 
this  case  would  establish  could  lead  to  the 
inevitable  consequence  of  an  ambitious  or 
unreasoned  President  disengaging  the  United 
States  from  crucial  bilateral  and  multi- 
lateral treaties  with  the  stroke  of  a  pen  and 
without  the  constitutional  balance  of  legis- 
lative advice  and  consent. 

That  was  written  by  Mr.  Scheffer  in 
"The  Law  of  Treaty  Termination  as  Ap- 
plied to  the  U.S.  De-Recognition  of  the 
Republic  of  China." 

Mr.  President,  I  have  read  those  ex- 
cerpts from  the  treaty  termination  reso- 
lution from  the  report  of  the  Committee 
on  Foreign  Relations,  to  point  out  that 
even  in  the  committee  hearing  on  this 
resolution  introduced  by  Senator  Byrd, 
way  back  in  January— and  I  might  add 
that  I  introduced  a  similar  resolution, 
I  think  on  the  same  day,  but  mine  was 
quickly  hidden  underneath  a  pile  of  old 
books.  I  do  not  know  how  old  they  were, 
but  it  is  still  there. 

I  read  them  because  it  points  out,  even 
in  their  own  language,  that  they  believe 
that  Senator  Byrd  is  right.  I  just  wanted 
to  discuss  this  matter  of  the  chairman's 
intention  to  strike  the  word  "Congress." 
I  think  if  we  did  that  and  if  the  vote  were 
successful,   I   think   the   next   day,   we 


would  see  the  House  of  Representatives 
with  a  resolution  putting  it  right  back 
in,  because  it  is  very  clear  that  the  House 
has  a  part  in  the  making  of  all  laws, 
and  treaties  are  laws.  They  can  par- 
ticipate in  the  formation  or  destruction 
of  treaties  just  the  same  as  we  do.  and 
they  have  done  it  in  times  past.  They 
probably  will  find  occasions  in  the  future 
when  they  have  reason  to  take  umbrage 
at  what  we  may  do  or  may  not  do. 

Mr.  President,  I  am  very  hopeful  that 
the  chairman  of  the  Committee  on  For- 
eign Relations  will  not  tr>-  to  upset  the 
language  of  the  Byrd  amendment. 

I  want  to  call  the  attention  of  the 
Senator  from  Virginia  to  what  I  am  go- 
ing to  say.  Of  course,  I  may  be  com- 
pletely wrong,  but  in  listening  to  the  re- 
marks on  the  floor  by  the  distinguished 
Senator  from  West  Virginia  iMr.  Robert 
C.  Byrdi  and  the  Senator  from  Idaho 
I  Mr.  Church  ) ,  I  gathered  that  there  will 
be  an  amendment  offered  to  the  amend- 
ment already  agreed  to  that  will  remove 
the  word  "Congress"  from  the  resolu- 
tion. It  is  my  contention  that  if  we  do 
that,  it  is  an  unconstitutional  act,  be- 
cause the  Constitution  is  clear  on  this. 

Laws  are  written  by  the  Senate  and 
the  House;  treaties  are  written  by  the 
Senate  and  the  House,  or  can  be:  and 
they  can  be  destroyed  by  action  of  the 
Senate  and  the  House,  and  have  been. 
So  if  such  language  is  offered  and.  by 
some  quirk,  it  passes,  I  think  that,  the 
very  next  day,  we  are  going  to  be  con- 
fronted with  language  coming  back  from 
the  House  saying  "Uh-uh;  you  are  the 
senior  body,  but  you  are  not  that  senior; 
you  leave  the  word  'Congress'  where  it 
belongs." 

Does  the  Senator  agree? 

Mr.  HARRY  F.  BYRD.  JR.  I  say  to 
the  Senator  from  Arizona  that  the 
amendment  just  adopted  is  an  amend- 
ment in  the  nature  of  a  substitute  for 
the  committee  amendment,  so  the 
amendment  which  has  just  been  adopted 
is  not  amendable.  What  is  amendable 
is  the  original  Senate  resolution.  I  have 
no  idea  what  the  Senator  from  Idaho 
has  in  mind,  but  as  to  the  amendment 
which  has  just  been  adopted,  my  under- 
standing of  the  parliamentary  situation 
is  that  it  was  an  amendment  in  the  na- 
ture of  a  substitute  and  is  no  longer 
amendable. 

Mr.  GOLDWATER.  Without  losing  my 
right  to  the  floor,  Mr.  President.  I  am 
going  to  make  a  parliamen'oary  inquiry : 
Is  that  statement  of  the  Senator  from 
Virginia  correct? 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  the  statement? 

Mr.  HARRY  F.  BYRD,  JR.  Yes;  Mr. 
President.  I  address  a  parliamentary  in- 
quiry to  the  Chair. 

Is  not  the  Senator  from  Virginia  cor- 
rect that  the  amendment  which  the 
Senate  just  adopted,  by  a  vote  of  59  to 
34.  is  an  amendment  in  the  nature  of  a 
substitute  for  the  committee  amend- 
ment and  it  is  not  further  amenable? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  committee  sub- 
stitute as  amended  by  the  Byrd  substi- 
tute is  not  amendable.  Any  amendments 
would  have  to  be  addressed  to  the  orig- 
inal resolution. 


Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Chair. 

Mr.  GOLDWATER.  Am  I  correct, 
then,  in  interpreting  the  ruling  of  the 
Chair  on  the  language  that  I  am  hold- 
ing in  my  hand — 

That  It  is  the  sense  of  the  Senate  that 
treaties  or  treaty  provisions  to  which  the 
United  States  is  a  party  should  not  be  term- 
inated or  suspended  by  the  President  with- 
out the  concurrence  of  the  Congress  except 
where 

The  PRESIDING  OFFICER.  What 
the  Senator  has  just  quoted  is  the  lan- 
guage of  the  original  committee  sub- 
stitute, which  has  been  wiped  out  by  the 
Byrd  amendment.  So  that  language  that 
the  Senator  has  just  quoted  is  no  longer 
present  and  could  not  be  amended. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  read  the  pre:ise  language  of 
his  amendment?  I  have  the  wrong  one 
in  my  hand. 

Mr.  HARRY  F.  B^YRD.  JR.  Yes.  The 
precise  language  that  the  Senate  has 
just  approved,  by  a  vote  of  59  to  35,  is 
this: 

Resolved,  that  It  is  the  sense  of  the  Sen- 
ate that  approval  of  the  United  States  Senate 
is  required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation. 

Mr.  GOLDWATER.  Then  the  word 
"Congress"  appears  no  place  in  the  Sen- 
ator's amendment? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  GOLDWATER.  Well,  I  obviously 
am  barking  up  the  wrong  tree.  I  am  glad 
there  is  nothing  to  bark  at. 

Mr.  H.\RRY  F.  BYRD.  JR.  The  word 
"Congress"  appears  in  the  committee 
substitute  which  was  just  eliminated  by 
the  recent  Senate  vote. 

Mr.  GOLDWATER,  May  I  ask  the 
chairman  of  the  Committee  on  Foreign 
Relations  just  what  his  amendment,  that 
he  proposes  to  offer,  might  do? 

Mr.  CHURCH.  First  of  all,  let  me  say 
I  have  not  yet  made  the  decision  about 
what  amendment,  if  any,  I  should  offer. 
There  are  several  options,  any  one  of 
which  I  may  decide  upon.  As  of  now,  I 
have  made  no  decision. 

In  any  event,  if  I  offer  an  amendment, 
it  will  be  offered  to  the  original  resolu- 
tion. 

Mr.  GOLDWATER.  The  Byrd  resolu- 
tion? 

Mr.  CHURCH.  The  original  resolution. 

At  the  moment.  I  say  to  the  Senator 
from  Arizona,  the  Byrd  language  has 
been  substituted,  by  vote  of  the  Senate, 
in  place  of  the  committee's  recom- 
mended language.  Since  that  took  the 
form  of  a  substitute  for  the  committee's 
recommended  language,  it  is  subject  to 
no  further  amendment.  However,  tht 
original  resolution  is  still  subject  to  per- 
fecting amendments  and  any  perfecting 
amendment  that  I  might  offer  would 
relate  to  the  original  resolution. 

Let  us  suppose  that  the  Senate  were  to 
adopt  some  perfecting  amendment  to  the 
original  resolution. 

That  language  would  then  be  before 
the  Senate,  as  well  as  the  substitute  lan- 
guage that  has  been  adopted  by  the  vote 
the  Senate  has  just  taken. 


June  6,  1979 


CONGRESSIONAL  RECORD -^  SENATE 


13705 


Does  that  clarify  or  confuse  the  pic- 
ture? 

Mr.  GOLDWATER.  Well,  it  does  not 
quite  confuse  me,  but  not  a  hell  of  a  long 

way  from  it. 

In  other  words,  we  cannot  amend  the 
language  we  have  just  voted  on,  but  we 
could  add  a  little  bad  thing  on  here  and 
there. 

Mr.  CHURCH.  Good  things,  too.  It  is 
within  the  realm  of  possibility. 

Mr.  GOLDWATER.  Possibility. 

Mr.  CHURCH.  Yes.  The  Senator  is 
generous  to  afford  me  the  possibility. 

Mr.  GOLDWATER.  The  Senator  has 
me  all  cleared  up.  I  wish  he  would  not 
do  that. 

I  do  not  want  to  keep  on  talking  here 
forever  and  a  day.  I  think  we  have  a  5 
o'clock  unanimous-consent  agreement  to 
take  up  something  else.  I  have  nothing  to 
do.  I  have  not  talked  in  so  long,  I 
thought  I  might  spend  the  afternoon 
here  in  pleasant  dissertation  of  the 
things  that  might  be  of  benefit  or  no 
benefit  to  our  Republic. 

If  the  Senator  does  not  go  ahead,  I 
can  go  on  with  my  business. 

Mr.  CHURCH.  I  say  to  the  Senator, 
no  decision  iias  been  made  with  respect 
to  an  amendment.  Several  options  are 
now  being  considered  and  one  or  an- 
other may  be  offered.  But  I  am  unable  at 
this  time  to  be  any  more  specific  or 
precise. 

Mr.  WARNER.  Will  the  Senator  yield? 

Mr.  GOLDWATER.  I  have  the  floor, 
but  I  am  happy  to  yield. 

Mr.  WARNER.  Mr.  President,  could 
we  be  advised  by  the  Parliamentarian  as 
to  what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is  the 
committee  substitute,  as  amended  by  the 
amendment  of  the  senior  Senator  from 
Virginia,  which  is  likewise  a  substitute. 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  Virginia  if  it  is  his  understanding 
and  intention  that  the  language  just 
adopted  is  meant  to  be  prospective  in  its 
application  and  effect? 

Mr.  HARRY  F.  BYRD,  JR.  Well,  to 
abide  by  the  existing  treaties. 

Mr.  CHURCH.  Yes.  That  is  not  exactly 
what  I  meant. 

Given  the  fact  that  it  applies  to  exist- 
ing mutual  defense  treaties,  is  it  meant 
to  relate  only  to  future  actions  taken  by 
a  President,  this  President  or  any  future 
President,  having  to  do  with  the  termi- 
nation of  a  mutual  defense  treatv? 

Mr.  HARRY  F.  BYRD,  JR.  The  lan- 
guage says  that  it  is  the  sense  of  the  Sen- 
ate that  before  any  treaty  can  be  termi- 
nated it  must  have  the  approval  of  the 
Senate. 

Mr.  CHURCH.  Yes.  But  the  Senator  is 
not  intending  to  address  past 

Mr.  HARRY  F  BYRD,  JR.  It  is  not 
addressed  to  any  precise  treaty,  if  that  is 
what  the  Senator  meant. 

Mr.  CHURCH.  No.  I  am  asking,  is  it 
addressed  to  actions  of  the  President 
taken  in  the  past,  or  is  it  meant  to  relate 
to  actions  taken  in  the  future  having  to 
do  with  the  termination  of  mutual  de- 
fense treaties? 

Mr.  HARRY  F.  BYRD,  JR.  I  think,  in 
trying  to  determine  how  to  reply  to  the 


able  Senator,  No.  1,  as  has  been  pointed 
out  previously,  it  is  the  sense  of  the  Sen- 
ate, the  Members  of  the  Senate,  59  Mem- 
bers, have  said  that  before  a  treaty  can 
be  termmated,  approval  of  the  Senate 
must  be  obtained. 

Now,  we  all  recognize — I  recognized 
before  I  put  the  resolution  in,  all  of  us 
have  recognized  it  ever  since — that  it  is 
a  sense  of  the  Senate  resolution.  If  the 
President  chooses  to  ignore  it,  there  is 
no  legal  recourse  that  can  be  had. 

Mr.  CHURCH.  I  certainly  concur  in 
that  last  statement  of  the  Senator.  But 
I  suggest  to  him  with  all  due  respect  that 
he  has  not  answered  my  question. 

Normally,  any  bill,  or  resolution, 
passed  by  this  body  is  interpreted  to  take 
effect  as  of  the  date  of  its  enactment  or 
adoption.  If  it  is  a  Senate  resolution,  that 
date  would  be  the  date  on  which  the 
Senate  rendered  a  final  vote  and  adopted 
or  approved  the  resolution  in  question. 
If  it  is  a  statute,  it  would  be  the  date  of 
the  enactment  of  the  statute,  after  both 
bodies  had  acted  and  the  President 
signed  the  statute  into  law;  the  day  the 
President  .signs  the  statute  is,  usually, 
the  effective  date. 

Now.  that  is  so  whether  or  not  the 
resolution  or  the  statute  contains  a  pro- 
vision indicating  the  effective  date. 

My  question  to  the  Senator  is,  does  he 
intend  this  resolution  to  apply  to 

Mr.  GOLDWATER.  Mr.  President,  I 
have  not  yielded  the  floor. 

Mr.  CHURCH.  I  am  sorry. 

Mr.  GOLDWATER.  The  Senator  can 
have  it  all  he  wants.  I  just  thought  I 
would  mention  it  at  that  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  CHURCH.  Does  the  Senator  from 
Virginia  intend  that  this  resolution, 
vs'hich  is  quiet  with  respect  to  its  effec- 
tive date,  should  be  governed  by  the  nor- 
mal practice:  that  is  to  say.  would  it  take 
effect  when  finally  approved  by  the  Sen- 
ate, and  then  would  it  apply  to  any  ac- 
tion after  that  date  to  which  its  terms 
relate? 

Mr.  HARRY  F.  BYRD.  JR.  Since  it  is 
a  sense-of-the-Senate  resolution,  it  does 
not  apply  other  than  in  the  sense— in  the 
sense^that  the  President  is  governed  by 
the  wishes  of  the  Senate. 

Mr.  CHURCH.  The  Senator  is  quite 
correct.  All  I  am  trying  to  say  is,  this  is 
a  message  to  the  President  from  the  Sen- 
ate, and  therefore  I  would  assume  it 
must  relate  to  an:»  future  actions  of  the 
President:  we  are  not.  after  all.  trying  to 
rewrite  history,  are  we? 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
know  how 

Mr.  CHURCH.  To  apply  it  to  the  past? 

Mr.  HARRY  F.  BYRD.  JR.  I  do  not 
know  how  we  would  rewrite  history,  if 
one  wants  to  rewrite  history, 

Mr.  CHURCH.  Then  it  would  be 
equally  futile  to  give  this  resolution  a 
retroactive  effect? 

Mr.  HARRY  F,  BYRD.  JR.  This  is  a 
resolution  stating  the  views  of  the  Sen- 
ate. 59  Members  of  the  Senate.  Now,  the 
President  does  not  have  to  accept  those 
views.  But  it  is  a  resolution  in  which  a 
majority  of  the  Senate — and  a  reason- 
ably good  majority  of  the  Senate — 
stated   that  in  the  judgment  of  these 


Members  of  the  Senate  no  treaty  can  be 
terminated  without  the  approval  of  the 
Senate. 

I  think  that  is  clear. 
Mr.  CHURCH.  Well,  if  the  Senate  acts 
today,  June  6.  1979.  then  this  resolution 
could  only  be  an  expression  of  the  sense 
of  the  Senate  as  of  this  date,  and  until 
such  time  as  the  Senate  takes  some  sub- 
sequent action  that  changes  this  resolu- 
tion, that  It  IS  ;he  sense  of  the  Senate 
that  the  President  ought  not  to  termi- 
nate mutual  defense  treaties  without  the 
concurrence  of  the  Senate.  But  it  must 
look  forward;  it  cannot  look  backward.  It 
is  an  expression  of  the  Senate  of  a  cer- 
tain date,  and  by  its  terms  it  must  relate 
to  the  future.  Am  I  not  correct? 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor has  stated  it  well.  This  Congress,  on 
any  issue,  cannot  rewrite  history.  There 
is  no  way  this  Congress,  on  this  issue  or 
any  other  issue,  can  rewrite  history. 

What  this  is  doing  is  saying  to  the 
President  that  the  Senate  of  the  United 
States  feels  that  a  certain  course  of  ac- 
tion must  be  taken. 

Mr.  CHURCH.  Mr.  President.  I  wonder 
whether  the  Senator  from  Virginia  would 
agree  to  language  that  would  make  it  ex- 
pressly clear  that  the  resolution  he  has 
offered  would  take  effect  from  and  after 
the  date  of  adoption.  Would  that  be  ac- 
ceptable to  the  Senator  from  Virginia? 

Mr.  HARRY  F.  BYRD.  JR  The  Senate 
has  spoken.  It  is  not  a  statutory  law,  as 
we  all  know.  The  Senate  has  expressed 
its  view. 

I  will  be  frank  with  the  Senator.  I  will 
not  favor  any  change  in  the  resolution 
which  the  Senate  has  just  adopted. 

Mr.  CHURCH.  When  the  Senator  of- 
fered his  resolution,  at  the  time  we  were 
debating  the  Taiwan  Enabling  Act.  he 
said  this,  and  I  read  from  page  4306  of 
the  Congressional  Record  for  March  8, 
1979: 

Mr.  President,  in  the  heat  of  debate  last 
evening,  some  of  the  opponents  attributed 
to  this  amendment  provisions  which  are  not 
iiicorporated  in  any  way  in  the  amendment. 
Let  me  state  what  the  amendment  does  not 
do. 

First  The  amendment  does  not  express 
either  approval  or  disapproval  of  the  Presi- 
dent's decision  to  give  notice  under  article 
X  of  the  Mutual  Defense  Treaty  between 
the  United  States  and  the  Republic  of  China 

My  question  is  this:  Does  the  Senator 
interpret  the  language  that  has  been 
adopted  by  the  vote  of  the  Senate  as 
either  a  vote  of  approval  or  disapproval 
of  the  President's  decision  respecting  the 
mutual  defense  treaty  between  the 
United  States  and  Taiwan? 

Mr.  HARRY  F.  BYRD,  JR.  The 
amendment  does  not  express  either  ap- 
proval or  disapproval  of  the  President's 
decision  to  give  notice  under  article  X 
of  the  mutual  defense  treaty  between  the 
United  States  and  the  Republic  of  China. 
That  is  what  I  stated  on  March  8:  it  Is 
what  I  state  in  debate  today.  It  does  not 
express  either  approval  or  disapprovtJ 
of  the  President's  decision  to  give  notice. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  fMr. 
Levin  I .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
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Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UN    AMENDMENT    NO.    229 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  Senate  Reso- 
lution 15  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Church) 
proposes  an  unprlnted  amendment  num- 
bered 229: 

On  page  1,  line  1,  after  the  words  "of  the 
Senate  that",  insert  a  ccmman  and  the  fol- 
lowing: "from  and  after  the  date  of  adoption 
of  this  Resolution". 

Mr.  CHURCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make  it 
explicitly  clear  that  the  action  taken  by 
the  Senate  in  approving  the  original 
language  of  the  Byrd  resolution  is  meant 
to  take  eflfect  prospectively.  That  would 
normally  be  the  rule,  and  I  personally 
believe  that  such  was  the  intention  of 
the  proponents  of  this  amendment — 
though,  of  course,  on  that  particular 
matter  they  are  best  able  to  speak  for 
themselves. 

However,  at  the  time  that  this  lan- 
guage was  offered  as  an  amendment  to 
the  Taiwan  Enabhng  Act,  the  distin- 
guished senior  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr.i  made  two 
statements  which  would  indicate  to  me 
that  such  was  his  intention. 

He  said  on  page  4306  of  the  Record 
for  March  8,  1979,  the  following: 

Mr.  President,  in  the  heat  of  debate  last 
evening,  some  of  the  opponents  attributed 
to  this  amendment  provisions  which  are  not 
Incorporated  m  any  way  in  the  amendment 
Let  me  state  what  the  amendment  does 
not  do. 

First.  The  amendment  dees  not  express 
either  approval  or  disapproval  of  the  Presi- 
dent's decision  to  give  notice  under  article 
X  of  the  Mutual  Defense  Treatv  between  the 
United  States  and  the  Republic  of  China, 

Then  on  page  4307  of  the  Record 
of  the  same  date  he  goes  on  to  say: 

The  purpose  of  this  amendment  is  not 
to  focus  on  Taiwan,  but  the  purposes  of  this 
amendment  is  to  focus  en  the  broader  prob- 
lems of  what  happens  to  future  treaties 
made  by  the  United  States,  ratified  bv  the 
Senate,  with  other  nations  of  the  world. 

So,  using  the  words  as  they  appear  in 
the  Record  at  the  time  that  this  matter 
first  came  up,  I  assume  that  it  has  always 
been  the  intention  of  the  proponents  of 
this  amendment  that  it  should  have  a 
prospective  effect.  That,  of  course,  is  the 
normal  rule.  It  would  apply  to  resolutions 
or  to  statutes  even  though  the  words  were 
not  expressly  included. 

In  this  case,  however.  I  believe  that 
it  Is  very  important  that  we  include  the 
phrase  expressly  so  as  to  remove  any 
ambiguity  or  doubt  regarding  the  in- 
tended effect  of  this  sense  of  the  Senate 
resolution. 

Granted,  as  the  Senator  from  Vir- 
ginia has  acknowledged,  this  is  a  sense 
of  the  Senate  resolution;  it  has  no  bind- 
ing effect  upon  the  President.  It  is  at 
most  an  expression  of  the  opinion  of  the 
Senate  relating  to  how  the  President 
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should      terminate      mutual      defense 
treaties. 

Nevertheless,  we  have  before  us  today 
for  the  first  time  the  decision  of  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia in  the  case  of  Senator  Barry 
Goldwater.  et  al.,  plaintiffs,  versus 
James  Earl  Carter,  et  al.,  defendants, 
civil  action  No.  78-2412,  ui  which  the 
couit  states  the  following:  "Upon  con- 
sideration of  defendants"  motion  to  dis- 
miss or,  in  the  alternative,  for  summary 
judgment,  and  of  plaintiffs'  cross-motion 
for  summary  judgment,  the  memoranda 
m  support  thereof,  the  oppositions  there- 
to, the  arguments  of  counsel  in  open 
court,  the  entire  record  herein,  and  for 
the  reasons  set  forth  in  the  court's 
memorandum  of  this  same  date,  it  is  by 
the  court  this  6th  day  of  June  1979,"— 
which  happens  to  be  the  very  day  upon 
which  we  are  considering  this  resolu- 
tion— "ordered  that  defendants'  motion 
to  dismiss  be.  and  hereby  is,  granted; 
and  it  is  further  ordered  that  plaintiffs' 
cross-motion  for  summary  judgment  be, 
and  hereby  is.  denied;  and  it  is  further 
ordered  that  this  action  be,  and  hereby 
is  dismissed." 

In  the  opinion  of  the  court,  however, 
there  is  some  language  in  the  conclusion 
of  the  court's  opinion  which  I  believe 
calls  for  the  adoption  of  the  amendment 
that  I  have  offered.  I  will  read  the  lan- 
guage at  this  time.  Actually,  it  is  the 
concluding  paragraph  of  the  court's 
opinion.  It  reads  as  follows: 

The  Court  believes  that  the  extraordinary 
remedy  of  injunction  or  the  related  power 
of  a  (le.-;laratlon  should  be  exercised  spar- 
ingly and  only  when  the  legislative  branch 
has  bsen  given  the  opportunity  of  acting. 
At  least  three  resolutions  are  presently  pend- 
ing in  the  Senate.  For  these  reasons  the 
Court  believes  that  the  resolution  of  the 
ultimate  issue  in  this  case  should  In  the  first 
Instance  be  in  the  legislative  forum.  If  the 
Congress  approves  the  President  s  action,  the 
Issue  presently  before  the  Court  would  be 
moot.  If  the  Senate  or  the  Congress  takes 
action,  the  result  of  which  falls  short  of 
approving  the  Presidents  termination  effort, 
then  the  controversy  will  be  ripe  for  a  Judi- 
cial declaration  respecting  the  Presidents 
authority  to  act  unilaterally. 

Now.  none  of  us  are  really  in  a  posi- 
tion to  know  whether  the  language  used 
by  the  court  constitutes  good  law,  nor 
are  we  in  a  position  to  know  exactly 
what  the  court  means  in  the  opinion 
with  the  words  'If  the  Senate  •  ♦  • 
takes  action,  the  result  of  which  falls 
short  of  approving  the  President's  ter- 
mination effort,  then  the  controversy 
will  be  ripe  for  a  judicial  declaration 
respecting  the  President's  authority  to 
act  unilaterally." 

Certainly,  it  could  be  argued  that  the 
Senate's  adoption  of  the  original  Byrd 
language  without  a  provision  that  re- 
lates that  language  to  future  actions 
constitutes  an  action,  quoting  the  court's 
words: 

...  the  result  of  which  fallB  short  of 
approving  the  President's  termination  effort. 

That  might  form  the  basis  for  another 
lawsuit  reopening  the  question  of 
whether  the  mutual  defense  treaty  with 
Taiwan  has  been  successfully  terminated 
by  virtue  of  the  notice  given  by  the 
President  as  required  by  the  provisions, 
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1  year's  notice  given  by  the  President 
as  required  by  the  provisions  of  that 
treaty. 

All  of  this  may  not  come  to  pass,  and 
I  would  hope  that  it  does  not.  But  It 
seems  to  me  to  be  very  unwise  for  the 
Senate  to  take  any  unnecessaiy  risk.  We 
have  an  Asian  policy  that  has  been  put 
into  effect.  Even  the  sponsors  of  the 
original  Byrd  amendment,  the  language 
of  which  has  been  adopted  by  vote  of 
the  Senate  this  afternoon,  in  their  argu- 
ments on  the  Senate  floor  and  in  their 
testimony  before  the  Senate  committee, 
were  at  pains  to  say  again  and  again 
that  they  were  not  taking  issue  with  the 
normalization  of  relations  with  the  Pe- 
king Government,  but  rather  that  they 
did  not  like  the  way  the  President  acted 
unilaterally  without  sufficient  consulta- 
tion with  the  Senate  in  terminating  the 
treaty  of  mutual  defense  with  Taiwan. 
Mr.  President,  all  of  us  were  sensitive 
to  this  issue.  That  is  why  we  included 
provisions  in  the  Taiwan  Enabling  Act, 
which  I  authored  along  with  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits  1 .  giving  the  Taiwanese  people  re- 
assurances concerning  their  security  in 
the  future. 

The  United  States,  by  virtue  of  the  pro- 
visions in  that  act,  has  made  a  unilateral 
declaration  of  its  own  putting  the  Peking 
Government  on  notice  that  our  new  re- 
lationship with  it  depends  upon  our  ex- 
pectation that  there  will  be  no  resort  to 
force  between  the  mainland  and  Tai- 
wan in  the  resolution  of  that  issue.  More- 
over, we  have  pledge  to  continue  to  fur- 
nish to  the  people  on  Taiwan  sufficient 
weapons  to  assure  their  self-defense  in 
the  future. 

As  I  recall,  the  principal  debate  on 
the  Taiwan  Enabling  Act  centered  around 
the  security  provisions  that  were  con- 
tained in  that  bill. 

Having  done  all  that,  is  it  now  really 
our  intention  to  unwittingly  provide  a 
basis  for  undoing  an  Asian  policy  of 
momentous  importance  to  this  country,  a 
policy  that  clearly  serves  our  national 
interest  and  that  has  won  the  approval 
of  most  Americans?  Do  we  really  want 
to  leave  ourselves  in  a  posture  that  might 
reopen  a  lawsuit  attacking  the  very  va- 
hdity  of  the  termination  of  the  old  mu- 
tual defense  treaty  between  the  United 
States  and  the  Republic  of  China  lo- 
cated on  Taiwan? 

I  would  hope  that  we  would  not  be  so 
indifferent  to  the  possible  consequences 
as  not  to  make  it  expressly  clear  that 
this  language  is  meant  to  address  the  fu- 
ture. 

If  we  adopt  this  amendment  then  It 
eliminates  any  question,  Mr.  President, 
about  judging  the  past.  It  eliminates  any 
possible  argument  that  it  was  meant  to 
be  that  the  adoption  of  this  language 
constitutes  some  kind  of  repudiation  or 
condemnation  of  the  President's  deci- 
sion to  terminate  the  Taiwan  defense 
treaty  in  accordance  with  its  provisions. 
But  if,  on  the  other  hand,  we  leave  the 
matter  ambiguous,  then,  given  the  lan- 
guage of  the  court's  opinion,  we  may  well 
invite  another  lawsuit  to  throw  new  un- 
certainties into  the  American  position 
in  Asia,  to  raise  new  questions  and,  in- 
deed, risk  a  Judicial  determination  which 


might  be  far  different  from  the  one  that 
the  Senate  would  itself  want. 

All  of  this  can  be  avoided  simply  by  do- 
ing what  I  have  always  thought — judg- 
ing from  the  statements,  the  debate,  and 
the  testimony  of  those  who  appeared  be- 
fore the  committee — was  the  intention  of 
the  authors  of  this  proposal ;  namely,  that 
it  was  not  an  attempt  to  reach  back  into 
the  past,  but  rather  an  attempt  to  express 
the  sense  of  the  Senate  as  to  the  proper 
way  the  Senate  felt  mutual  defense 
treaties  should  be  terminated  in  the 
future. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  Yes. 

Mr.  GOLDWATER.  Had  you  finished? 

Mr.  CHURCH.  Yes,  I  am  prepared  to 
yield  the  floor  if  the  Senator  wishes  the 
floor. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. Mr.  President,  I  do  not  have  much. 

I  have  said  time  and  time  again  that 
my  action  in  court,  my  speaking  on  this 
floor,  and  my  testimony  are  not  directed 
at  scrubbing  the  recognition  of  the  Peo- 
ple's Republic  of  China.  I  think  all  of  us 
recognize  that  that  is  gone,  and  I  do  not 
think  that  this  action  today  has  any 
bearing  on  it  at  all. 

I  think  the  language  obviously  applies 
to  President  Carter's  type  of  action.  His 
action  was  the  stimulus  that  led  to  the 
introduction  of  the  Byrd  resolution  and 
my  resolution,  and  my  entrance  into 
court.  We  are  certainly  saying  that  no 
President  should  take  unilateral  action 
of  the  kind  President  Carter  took  in  the 
future.  Obviously,  it  is  also  a  form  of  dis- 
approval of  his  action,  as  a  constitutional 
matter.  If  we  want  no  President  in  the 
future  to  break  a  treaty  unilaterally,  then 
we  are  clearly  suggesting  it  should  not 
have  been  done  in  the  past. 

Frankly,  I  think  everything  we  do  in 
this  body  has  more  or  less  that  same  rela- 
tionship to  the  future  and  the  past,  even 
though  the  past  is  gone  and  forgotten. 
So  I  see  nothing  in  the  Senator's  amend- 
ment that  will  in  any  way  change  what  I 
hope  will  be  the  court's  interpretation  of 
our  action,  because  the  court  has  said  it 
is  inclined  to  agree  with  the  plaintiffs' 
assertion  that  the  power  to  terminate  the 
1954  Mutual  Defense  Treaty  is  a  shared 
power,  to  be  exercised  in  the  future  by 
both  political  branches.  He  goes  on  to  say : 

Based  on  the  Court's  consideration  of  these 
historical  precedents,  the  Court  believes  the 
power  to  terminate  treaties  Is  a  power  shared 
by  the  political  branches  of  this  government, 
namely,   the  President  and  the  Congress 

While  I  am  not  a  lawyer,  which  some- 
times give  me  great  sources  of  pleasure, 
I  can  read  into  this  an  indication  that  the 
judge  will,  if  we  were  to  take  the  action 
which  we  take  today,  then  make  the  kind 
of  decision  that  either  we  can  make  here 
on  the  floor  by  the  passage  of  law,  or  he 
can  make  the  decision  as  it  might  relate 
to  the  Constitution. 

So  I  do  not  find  anything  harsh  in  the 
Senator's  approach  to  the  language.  I 
am  not  the  author  of  this;  it  is  the  dis- 
tinguished Senator  from  Virginia.  But  I 
would  ask  unanimous-consent,  Mr.  Pres- 
ident, that  the  language  involved  in  the 
court's  decision  be  printed  in  the  Record 
at  this  point. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

|U.S.  District  Court  for  the  District  of 
Columbia.   Civil   Action   No.    78-2412] 
Senator   Barry   Goldwater,   et   al.,   Plain- 
riFTs.   V.  James  Earl  Carter,   et  al.,  De- 
fendants. 

ORDER 

Upon  consideration  of  defendants'  motion 
to  dismiss  or,  in  the  alternative,  for  summary 
Judgment,  and  of  plaintiffs'  cross-motion  for 
summary  juiigmem.  ihe  memoranda  In  sup- 
port thereof,  the  oppositions  thereto,  the 
arguments  of  counsel  in  open  Court,  the 
entire  record  herein,  and  for  the  reasons  set 
forth  in  the  Court's  memorandum  of  this 
same  date.  It  Is  by  the  Cotirt  this  6th  day  of 
June.   1979, 

Ordered  that  defendants'  motion  to  dis- 
miss be.  and  hereby  Is.  granted;  and  it  is 
further 

Ordered  that  plaintiffs'  cross-motion  for 
summary  Judgment  be.  and  hereby  Is.  de- 
nied: and  it  is  further 

Ordered  that  this  action  be.  and  hereby  is, 
dismissed. 

Oliver  Gasch, 

Judge. 

I  U.S.  District  Court  for  the  District  of 
Columbia,  Civil  Action  78-2412) 
Senator    Barry    Goldwater,   et   al..   Plain- 
tiffs, v.  James  Earl   Carter,  et  al..  De- 
fendants. 

memorandum 
This  is  a  suit  by  eight  members  of  the 
United  States  Senate,  a  former  senator,  and 
sixteen  members  of  the  House  of  Represent- 
atives seeking  declaratory  and  injunctive 
relief  against  the  notice  given  by  defendant 
President  Carter  to  the  Republic  of  China 
("ROC"  or  "Taiwan")  to  terminate  the  1954 
Mutual  Defense  Treaty  Between  the  United 
States  of  America  and  the  Republic  of  China. 
Plaintiffs  seek  to  have  this  Court  declare 
that  the  termination  of  the  1954  Treaty  can- 
not be  legally  accomplished,  nor  can  notice 
be  given  of  Intended  termination,  without 
the  advice  and  consent  of  the  United  States 
Senate  or  the  approval  of  both  houses  of 
Congress. 

Plaintiffs  contend  that  President  Carter's 
unilateral  notice  of  termination  violated 
their  legislative  right  to  be  consulted  and  to 
vote  on  the  termination  and  also  impaired 
the  effec'.lveness  of  prior  votes  approving  the 
1954  Mutual  Defense  Treaty.  They  also  claim 
that  the  President's  action  violated  section 
26  of  the  International  Security  Assistance 
Act  of  1978. 

Defendants  have  moved  to  dismiss  or,  in 
the  alternative,  for  summary  Judgment  con- 
tending that  this  case  is  nonjusticiable  be- 
cause it  presents  a  political  question,  plain- 
tiffs lack  standing  to  sue.  and  the  President 
possesses  constitutional  authority  to  give 
notice  of  the  termination  of  the  Mutual  De- 
fense Treaty  Plaintiffs  have  filed  a  cross- 
motion  for  summary  Judgment,  asserting 
that  the  case  Is  Justiciable,  plaintiffs  have 
standing,  and  the  President  is  without  legal 
authority  to  terminate  treaties  without  con- 
gressional participation. 
I. 
On  December  15,  1978,  President  Carter 
announced  that  the  United  States  would,  as 
of  January  1.  1979,  recognize  the  Government 
of  the  People's  Republic  of  China  ("PRC'i 
as  the  sole  government  of  China.'  The  United 
States  and  the  PRC  agreed  to  exchange  am- 
bassadors and  to  establish  embassies  on 
March  1,  1979.  This  represented  a  significant 
change  in  the  relationship  between  the  two 
countries,  because  for  almost  thirty  years 
after  the  establishment  of  the  PRC  on  maln- 
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land  China  in  1949,  the  United  States  had  no 
diplomatic  ties  or  other  regular  relationship 
with  it  due  to  the  United  States'  continued 
recognition  of  the  Nationalist  Government 
on  Taiwan  as  the  sole  legitimate  government 
of  China.' 

On  December  2,  1954.  a  Mutual  Defense 
Treaty  Between  the  United  States  of  America 
and  the  ROC  was  signed  in  Washington,  DC 
The  Senate  gave  Its  consent  to  ratification  on 
Februarj'  9,  1955  and  the  treaty  was  ratified 
by  President  Eisenhower  on  February  11. 
1955.  The  treaty  entered  into  force  on 
March  3,  1955.-  The  Mutual  Defense  Treaty 
obligates  the  United  SUtes.  upon  Joint 
agreement  with  the  ROC  and  "in  accordance 
with  its  constitutional  processes,"  to  defend 
Taiwan  and  the  Pescadores  from  an  armed 
attack,'  Article  X  of  the  treaty  contains  a 
termination  ciaxise,  which  states  that  the 
treaty  "shall  remain  In  force  indefinitely." 
but  continues:  "Either  party  may  terminate 
it  one  year  after  notice  has  been  given  to  the 
other  party"  The  issue  posed  by  this  lawsuit 
is  thus  not  whether  the  United  States  has 
ihe  right  to  terminate  the  defense  treaty,  a 
right  expressly  guaranteed  by  Article  X,  but 
the  procedure  by  which  that  right  of  termi- 
nation should  be  accomplished 

During  the  past  decade,  initial  steps  to- 
wards normalizing  relations  between  the 
United  States  and  the  PRC  were  taken  The 
PRC  has  always  maintained  that  recogni- 
tion of  two  Chinas  was  unacceptable  and 
that  continuation  of  the  Mutual  Defense 
Treaty  with  Taiwan  was  Incompatible  with 
normalization  of  relations  with  PRC.  On  De- 
cember 15.  1978,  the  leaders  of  the  United 
States  and  the  PRC  announced  their  agree- 
ment to  establish  diplomatic  relations  as  of 
January  1,  1979  On  December  23.  1978. 
United  States  Deputy  Secretary  of  State 
Warren  Christopher,  at  the  direction  of  the 
President,  gave  notice  of  termination  of  the 
Treaty  to  ROC  authorities  on  Taiwan  Ac- 
cording to  this  notice,  the  Mutual  Defense 
Treaty  will  terminate  on  January  1,  1980 

Perhaps  anticlpat-lng  this  change  in  United 
States  policy,  in  the  latter  part  of  1978  both 
houses  of  Congress  passed  the  Ir.iernatlonal 
Security  Assistance  Act  of  1978.  which  was 
signed  by  President  Carter  on  September  26. 
1978.-  Section  26  of  the  Act,  popularly  known 
as  the  Dole-Stone  amendment,  provides: 

"(a)    The  Congress  finds  that — 

"(1)  the  continued  security  and  stability 
of  East  Asia  is  a  matter  of  major  strategic 
interest  to  the  United  States; 

"(2)  the  United  States  and  the  Republic 
of  China  have  for  a  period  of  twenty-four 
years  been  linked  together  by  the  Mutual 
Defense  Treaty  of  1954; 

"(3)  the  Republic  of  China  has  during 
that  twenty-four-year  period  faithfully  and 
continually  carried  out  Us  duties  and  obU- 
gatilons  under  that  treaty;  and 

"(4)  it  is  the  responsibility  of  the  Senate 
to  give  its  advice  and  consent  to  treaties  en- 
tered into  by  the  United  States. 

"(bj  It  is  the  sense  of  the  Congress  that 
there  should  be  prior  consultation  between 
the  Congress  and  the  executive  branch  on  any 
proposed  policy  changes  affecting  the  con- 
tinuation in  force  of  the  Mutusil  Defense 
Treaty  of  1954." 

22  U.S.C.A.  §2151  note  (1979).  Defendants 
maintain  that  consultations  with  members 
of  both  Houses  occurred  both  prior  and  sub- 
sequent to  the  enactment  of  t..is  act  and 
that  these  consultations,  which  concerned 
negotiations  with  the  PRC  generally  and  the 
necessity  for  terminating  the  Mutual  Defense 
Treaty,  fully  complied  with  the  intent  of  the 
Dole-Stone  amendment"  For  reasons  sub- 
sequently set  forth,  the  Cotu^  does  not  reach 
the  question  whether  the  contacts  men- 
tioned amount  to  consultation. 

IX. 

The  Issue  with  which  the  Court  Is  con- 
fronted Is  whether  the  President  has  unt- 
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lateral  authority  to  terminate  a  mutual  de- 
fense treaty  with  a  friendly  nation  which 
has  not  violated  any  of  the  provisions  of  the 
treaty.  Reference  to  the  historical  precedents 
since  the  beginnings  of  this  nation  discloses 
terminations  of  treaties  in  more  than  fifty 
Instances.'  Some  have  been  terminated  by 
legislative  action;  some  have  been  terminated 
by  the  President  with  the  concurrence  of 
both  houses  of  Congress:  some  have  been 
terminated  by  the  President  with  senatorial 
consent;  and  some  ha.e  been  lermmated  by 
the  President  acting  alone,  but  these  Presi- 
dential terminations  have  been  in  situations 
In  which  it  might  be  inferred  that  the  Con- 
gress had  no  reason  to  question  Presidential 
action,  such  as  the  termination  by  President 
CooUdge  of  the  Mexican  Smuggling  Treaty, 
which  had  been  found  to  be  completely  in- 
effecutal.  Based  on  the  Courts  consideration 
of  these  historical  precedents,  the  Court  be- 
lieves the  power  to  terminate  treaties  is  a 
power  shared  by  the  political  branches  of 
this  government,  namely,  the  President  and 
the  Congress,  In  this  instance,  however, 
since  the  Congress  has  not  yet  acted  on  the 
question  of  treaty  termination,  a  serious 
question  arises  concerning  the  standing  of 
these  congressional  plaintiffs  to  seek  a  ju- 
dicial Injunction  or  declaration  respecting 
the  power  of  the  executive. 

An  Increasing  number  of  senators  and 
congressmen  have  Invoked  the  Jurisdiction 
of  the  courts  to  challenge  executive  actions 
and  policies  "  Because  of  their  political  over- 
tones, these  cases  present  difficult  Jurisdic- 
tional questions.  In  a  number  of  cases  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  has  considered  the 
interrelationship  between  standing  to  sue 
and  the  political  question  doctrine  and  ex- 
pressed Its  view  that  the  standing  issue 
should  be  resolved  first-  Thus,  at  the  outset. 
the  Court  must  consider  whether  plaintiffs 
have  standing  to  obtain  a  Judicial  declara- 
tion that  the  President  lacks  authority  uni- 
laterally to  terminate  the  Mutual  Defense 
Treaty  with  Taiwan. 

A    Standing 

There  are  no  special  standards  to  be  em- 
ployed in  analyzing  congressional  standing 
questions.  Harrington  v  Bush.  553  F  2d  190 
204  (D.C.  Clr.  1977).  Like  all  plaintiffs,  a  leg- 
islator must  show  that  he  has  suffered  an 
Injury  in  fact:  that  the  interests  he  asserts 
are  within  the  zone  protected  by  the  statute 
of  constitutional  provision  in  question:  that 
the  injury  resulted  from  the  challenged 
Illegal  action  of  defendants;  and  that  the 
Injury  be  capable  of  being  redressed  by  a 
decision  In  his  favor    Id   at  205  n.  68 

Perhaps  the  most  important  decision  con- 
cerning congressional  standing  is  Kennedy  v. 
Sampson.  511  F.2d  430  (DC  Clr  1974).  In 
that  case  the  Court  found  that  Senator  Ken- 
nedy had  standing  to  seek  a  declaratory  Judg- 
ment that  a  bill  for  which  he  had  voted  had 
become  law  despite  a  presidential  pocket  veto 
The  Court  held  that  to  the  extent  the  powers 
of  Congress  are  impaired,  so  too  Is  the  power 
of  each  congressman,  because  his  office  con- 
fers the  right  to  participate  In  the  eserclse 
of  the  powers  of  the  institution.  Id.  at  435- 
36;  see  Trible  v.  Brou-n.  No.  79-1229  (4th  Clr. 
Apr    26.    1979)    (oral   opinion). 

Plaintiffs  Thurmond  and  Curtis,  who  voted 
to  ratify  the  1954  Mutual  Defense  Treaty, 
rely  on  Kennedy  to  support  their  claim  that 
the  President's  action  Impaired  the  effective- 
ness of  their  prior  votes  approving  the  treaty 
In  considering  the  analogous  claim  of  legis- 
lators who  alleged  that  they  had  an  Interest 
In  ensuring  enforcement  of  laws  for  which 
they  voted,  however,  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit  held  that 
once  a  bill  has  become  law  the  legislators' 
interests  are  indistinguishable  from  those  of 
any  citizen  and  legislators  "cannot  claim 
dilution  of  their  legislative  voting  power  be- 
cause  the   legislation   they   favored   became 


law."  Harrington  v.  Schlesinger,  528  P.2cl  455, 
459   (4th  Clr.  1975). 

All  plaintiffs  with  the  exception  of  former 
Senator  Curtis  claim  that  the  unilateral 
notice  of  termination  Impaired  their  legis- 
lative right  to  be  consulted  and  to  vote  on 
treaty  termination.  Several  courts  have  sug- 
gested that  the  availabllty  of  alternative  po- 
litical remedies  to  redress  executive  action, 
such  as  Impeachment,  denial  of  funds,  or  a 
vote  on  pending  legislation,  Is  evidence  that 
there  has  been  no  Injury  in  fact  to  congres- 
sional rights  or  powers. i'  For  example.  In 
Public  Citizen  v.  Sampson.  379  F.  Supp.  662 
(D.D.C.  1974),  aff'd  mem.,  515  F.2d  1018  (D.C. 
Clr.  1975).  a  group  of  congressmen  sued  to 
overturn  an  agency  regulation  granting  in- 
ventors exclusive  rights  to  patents  developed 
under  federal  research  contracts.  This  regu- 
lation was  promulgated  by  the  General  Serv- 
ices Administration  ("OSA")  without  con- 
gressional approval,  and  the  congressmen 
claimed  that  It  infringed  on  their  right  to 
participate  in  the  disposal  of  government- 
owned  property.  The  Court  found  no  Injury 
In  fact  and  denied  standing  because  promul- 
gation of  the  regulation  could  not  deprive 
Congress  of  Its  uncontested  right  to  dispose 
of  government  property  by  limiting  the  con- 
tractual powers  of  the  OSA.  379  F.  Supp.  at 
666-67. 

The  availability  of  alternative  means  to 
remedy  an  allegedly  unconstitutional  action 
was  recently  considered  In  Reuss  v.  Balles. 
584  F.2d  461  (DC.  Clr.),  cert,  denied.  99  3, 
Ct.  598  (1978).  In  that  case  a  congressman 
sought  declaratory  and  Injunctive  relief  from 
the  allegedly  unconstitutional  composition 
of  the  Federal  Open  Market  Committee 
("FOMC  ")  of  the  Federal  Reserve  System.  In 
rejecting  the  theory  of  legislator  standing 
advanced  by  plaintiff,  the  Court  noted  that 
the  congressman  was  not  without  the  means 
of  challenging  the  allegedly  unconstitutional 
composition  of  the  FOMC  berause  he  could 
introduce  a  bill  requiring  all  FOMC  members 
to  be  presidential  appointees  Id.  at  468  The 
Court  stated:  "This  circumstance,  while  cer- 
tainly not  fatal  to  [plaintiff's)  standing 
claim,  does  illustrate  that  his  actual  con- 
troversy lies,  or  may  He,  with  his  fellow 
legislators:  no  supposed  impairment  of  his 
legislative  functions  Is  due.  In  any  part,  to 
the  actions  or  omissions  of  the  named  de- 
fendants." Id. 

This  analysis  of  congressional  standing  Is 
based  on  a  consideration  of  prudential  and 
functional  concerns,  similar  to  those  de- 
scribed by  the  Supreme  Court  in  Sofcer  v. 
Carr.  369  U.S.  188  (1962),  the  leading  state- 
ment of  the  political  question  doctrine  that 
reflects  the  deference  to  be  accorded  a  co- 
ordinate branch  of  government  under  our 
system  of  separation  of  powers.'"  A  suit  such 
as  this  by  a  group  of  Individual  legislators 
seeking  to  vindicate  derivative  constitu- 
tional rights  bypasses  the  political  arena 
which  should  be  the  primary  and  usual 
forum  In  which  such  views  are  expressed  '' 
At  least  three  resolutions  dealing  with  the 
treaty  termination  power  and  the  notice  of 
termination  given  with  respect  to  the  1954 
Mutual  Defense  Treaty  are  presently  pend- 
ing before  the  United  States  Senate."  (One 
Is  the  Byrd  Resolution.]  If  the  Senate  as  a 
whole  were  to  take  action  approving  the 
termination  of  the  Mutual  Defense  Treaty, 
the  Issues  rs-lsed  by  this  suit  would  be  moot 
because  the  President's  action  would  no 
longer  be  unilateral."  If  the  Senate  or  the 
Congress  rejected  the  President's  notice  of 
termination  or  asserted  a  right  to  partici- 
pate in  the  treaty  termination  process,  the 
Court  would  be  confronted  by  a  clash  of  the 
political  branches  In  a  posture  suitable  for 
Judicial  review. 

The  situation  then  would  be  comparable 
to  that  presented  in  Kennedy  v.  Sampson,  in 
which  congressional  power  had  been  exercised 
and  was  about  to  be  frustrated  by  a  pocket 
veto.  Here,  however,  plaintiffs  have  not  es- 


tablished the  necessary  Injury  required  for 
standing.  Elthe.-  the  Senate  or  the  Congress 
as  a  whole  still  can  utilize  the  legislative 
process  to  assert  Us  right  and  demonstrate 
that  It  possesses  a  shared  power  with  the 
President  to  act  in  terminating  a  treaty.  Al- 
though the  Court  Is  Inclined  to  agree  with 
plaintiffs'  assertion  that  the  power  to  ter- 
minate the  1954  Mutual  Defense  Treaty  is 
a  shared  power  to  be  exercised  by  the  action 
of  both  political  branches,  at  the  present 
time  there  is  no  Indication  that  the  Congress 
as  a  whole  Intends  to  assert  Its  pieiogailve 
to  act.  Under  these  circumstances,  the  Pres- 
ident's notice  of  termination  does  not  con- 
stitute Injury,  In  the  absence  of  any  injury 
to  the  institution  as  a  whole,  the  individual 
legislators  here  cannot  claim  a  derivative 
InjUry. 
B.  Cause  0/  action  under  Pub.  L.  No.  95-384 

Plaintiffs  also  have  alleged  that  the  statu- 
tory rights  conferred  by  section  26  of  the 
International  Security  Assistance  Act  of  1978, 
Pub.  L.  No  95-384.  have  been  violated  be- 
cause there  was  no  prior  consultation  be- 
tween the  Congress  and  the  executive  branch 
prior  to  the  notice  of  termination  of  the 
Mutual  Defense  Treaty.  Defendants  dispute 
this  factual  allegation  and  have  submitted  an 
affidavit  detailing  the  consultation  that  oc- 
curred alter  enactment, =° 

The  final  language  of  the  Dole-Stone 
amendment  is  general  and  nonmandatory  in 
nature. ="  This  was  substituted  for  the  appar- 
ently mandatory  language  originally  pro- 
posed by  Senators  Dole  and  Stone  '  Because 
section  26  apparently  does  not  set  forth  a 
mandatory  or  binding  duty  to  consult  and 
because  the  Court  could  not  effectively  re- 
solve the  question  of  how  much  consultation 
would  meet  its  terms  If  It  were  binding," 
plaintiffs,  in  alleging  injury  under  this  sec- 
tion, have  failed  to  state  a  claim  upon  which 
relief  can  be  granted. 

CONCLUSION 

Our  Constitution  provides  for  a  govern- 
ment of  checks  and  balances.  Legislative 
power  is  vested  in  the  Congress.  Among  other 
powers  the  President  is  the  "sole  organ  of 
the  federal  government  In  the  field  of  in- 
ternational relations."  ■»  In  Article  II,  sec- 
tion 3  he  is  charged  wl^h  the  responsibility 
of  faithfully  executing  the  laws  which  under 
Article  VI  specifically  include  treaties. 

The  Court  believes  that  the  extraordinary 
remedy  of  injunction  or  the  related  power  of 
a  declaration  should  be  exercised  sparingly 
and  only  when  the  legislative  branch  has 
been  given  the  opportunity  of  acting.  At 
least  three  resolutions  are  presently  pending 
in  the  Senate.  For  these  reasons  the  Court 
believes  that  the  resolution  of  the  ultimate 
issue  in  this  case  should  in  the  first  Instance 
be  In  the  legislative  forum.  If  the  Congress 
approves  the  President's  action,  the  issue 
presently  before  the  Court  would  be  moot 
If  the  Senate  or  the  Congress  takes  action, 
the  result  of  which  falls  short  of  approving 
the  President's  termination  effort,  then  the 
controversy  will  be  ripe  for  a  Judicial  dec- 
laration respecting  the  President's  author- 
ity to  act  unilaterally.  Until  then,  the  com- 
plaint is  dismissed  without  prejudice. 
Oliver  Gasch, 

Judge. 

FOOTNOTES 

'  See  Declaration  of  Warren  Christopher  in 
Support  of  Defendants'  Motion  to  Dismiss  or. 
in  the  Alternative,  for  Summary  Judgment, 

14. 

-  For  background  Information  on  the  his- 
torical relationship  between  the  United 
States  and  the  PRC  and  events  leading  up 
to  the  present  diplomatic  Initiatives,  see  gen- 
erally Scheffer.  The  Laiv  of  Treaty  Termina- 
tion as  Applied  to  United  States  DC'Recognt- 
tion  of  the  Republic  of  China,  19  Harv.  Infl 
L.  J.  931  (1978). 
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=  Pub  L.  No.  95-384,  §  26,  92  Stat.  746  1 1978) . 

'6  U.S.T.  433,  T.I. AS.  No  3178 

<Id.  Art.  V. 

'  Sec  Declaration  of  Richard  Holbroolce  In 
Support  of  Defendants'  Motion  to  Dismiss  or, 
in  the  Alternative,  for  Summary  Judgment, 
HI  2-3. 

■  See  generally  Resolution  Concerning  Mu- 
tual Defense  Treaties:  Hearings  on  Sen.  Res. 
15  Before  the  Committee  on  Foreign  Rela- 
tions. 96th  Cong.,  1st  Sess,  157  (1979)  (history 
of  treaty  termination.s  by  the  United  States 
prepared  by  the  Dept.  of  Slate);  Emerson, 
The  Legislative  Role  in  Treaty  Abrogation,  5 
J.  Legis.  46,  52-64  (1978);  Scheffer,  supra 
note  2.  at  979-985.  993.  995. 

■  See,  e.g..  Edu-ards  v.  Carter,  580  F.  2d  1055 
(D.C.  Clr.),  cert,  denied.  436  U.S.  907  (1978); 
Metcalf  v.  National  Petrultuin  i^ouncil.  553 
F.2d  176  (D.C.  Clr.  1977)  :  Dole  v.  Carter.  444 
F.  Supp.  1065  (D.  Kan.),  77iolion  for  injunc- 
tion pending  appeal  denied,  569  F.2d  1109 
(10th  Clr.  1977). 

''Reuss  V.  Balles,  584  F.2d  461,  465  n.  14 
(D.C.  Clr.).  cert,  denied,  99  S.  Ct.  598  (1978); 
American  Jewish  Congress  v.  Vance.  575  F.2d 
939,  943-44    (D.C.  Clr.   1978). 

"See.  e.g.,  Harrington  v.  Sclilcsinger,  528 
P.2d  455,  459  (4th  Clr,  1975);  Metcalf  v.  Na- 
tional Petroleum  Council.  407  F.  Supp.  257, 
260  (D.D.C.  1976),  affd  on  other  grounds, 
553  F.2d  176  (DC.  Clr.  1977). 

•'See  Henkln.  Is  There  a  "Political  Ques- 
ticff  Doctrine?,  S.'J  Yale  LJ.  597  (1976). 

^-  See  Note.  Congressional  Access  to  Fed- 
eral Courts.  90  Harv.  L.  Rev.  1632.  1649  (1977). 

■■J  Senate  Resolution  10,  which  was  Intro- 
duced by  Senator  Dole  on  Januarj-  15,  1979, 
and  referred  to  the  Foreign  Relations  Com- 
mittee, resolves:  "That  the  Senate  disap- 
proves of  the  action  of  the  President  of  the 
United  States  in  sending  notice  of  termina- 
tion of  the  Mutual  Defense  Treaty  with  the 
Republic  of  China."  125  Cong.  Rec.  S209 
(Jan.  15,  1979).  Senate  Resolution  15.  which 
was  Introduced  by  Senator  Harrv  F.  Byrd, 
states:  "That  it  Is  the  sense  of  the  Senate 
that  approval  of  the  United  States  Senate  Is 
required  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation."  Id.  S220  (Jan.  18.  1979) .  Hear- 
ings on  this  resolution  were  conducted  be- 
fore the  Committee  on  Forelt.'n  Relations  on 
April  9-11  and  a  report  was  issued  on  May  7 
1979.  S.  Rep.  No.  96-119,  96th  Cong,.  1st  Sens. 
(1979).  Senat«  Concurrent  Resolution  2, 
which  Is  subtitled  "To  uphold  the  separation 
of  powers  between  the  executive  and  legisla- 
tive branche.':  of  Government  In  the  termina- 
tion of  treaties."  was  introduced  by  Senator 
Goldwater  and  referred  to  the  Committee 
on  Foreign  Relations.  125  Cong.  Rec.  S219 
(Jan.  15,  1979). 

■■'On  Apri:  10.  1979  the  President  signed 
the  Taiwan  Relations  Act.  which  addresses 
major  aspects  of  United  States-Taiwan  rela- 
tion.'; and  contains  a  security  assurance  ex- 
pres.sing  continued  United  States  concern  In 
the  absence  of  the  Mutual  Defense  Treaty. 
Pub  L.  No.  96-8.  5  2(b)  (Apr.  10.  1979). 
Defendants  sucpest  that  this  Act  can  be  in- 
terpreted as  legislative  ratification  of  the 
notice  of  termination  During  debate  on  the 
proposed  legislation,  however,  several  mem- 
bers of  the  Forelpn  RelatIon.s  Committee. 
Including  the  majority  and  minority  floor 
managers  of  the  bill,  stated  that  nothing  in 
the  bill  constituted  a  determination  of  the 
legal  and  constitutional  Issue  raised  by  the 
Pre-^ldent's  notice  of  termination  See  125 
Cong.  Rec.  S2124.  S2126.  S2130,  S2134.  S2151 
(March  7.  1979)  (statements  of  Senators 
Javlts.  Glenn,  Baker,  Hayakawa,  Helms,  and 
Stone). 

■•Declaration  of  Richard  Holbrooke  In 
Support  of  Defendants'  Motion  to  Dismiss  or 
In  the  Alternative,  for  Summary  Judgment; 
see  Defendants'  Answer  to  Plaintiffs'  Inter- 
rogatory No.  7, 

"  "It  is  the  sense  of  the  Senate  that  there 
should   be  prior  consultation   between   the 


Congress  and  the  executive  branch  on  any 
proposed  policy  changes  affecting  the  con- 
tinuation in  force  of  the  Mutual  Defense 
Treaty  of  1954.'  22  U.S.C.A.  §  2151  note 
(1979). 

'■  The  consultation  language  proposed  by 
Senators  Dole  and  Stone  stated;  "It  is  the 
sense  of  the  Senate  that  any  proposed  policy 
changes  affecting  the  continuation  in  force 
of  the  United  States-Republic  of  China 
Mutual  Defense  Treaty  shall  be  a  matter  for 
prior  consultation  with  the  Senate.  '  See  124 
Cong.  Rec.  S11727   (July  25.  1978). 

-  See  Greater  Tampa  Chamber  of  Com- 
merce V.  Adams.  C.A.  No.  78-0517,  slip  op  at 
5-6  (D.D.C.  Nov.  29.  1978).  appeal  docketed. 
No.  79-1123   (DC.  Cir.  Dec.  21,  1978). 

^'United  States  v.  Curtns-Wright  Export 
Corp  ,  293  US    304.  320  (1936). 

Mr.  GOLDWATER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, let  me  read  the  resolution  as  it 
would  stand  if  the  words  were  incorpo- 
rated that  the  Senator  from  Idaho  sug- 
gests : 

Resolved,  that  it  is  the  sense  of  the  Senate 
that  approval  of  the  United  Slates  Senate, 
from  and  after  the  adoption  of  this  resolu- 
tion, is  required  to  terminate  any  mutual 
defense  treaty  between  the  United  Statei 
.md  another  nation. 

Is  that  the  way  the  proposal  would 
read? 

Mr.  CHURCH.  It  is  a  httle  different. 
The  phrase  goes  at  a  little  different  place 
in  the  sentence.  Let  me  read  it  to  the 
Senator.  It  would  read  as  follows: 

Resolved,  that  it  is  the  sense  of  the  Senate 
that,  from  and  after  the  date  of  adoption  of 
this  resolution,  the  approval  of  the  United 
Stales  Senate  is  required  to  terminate  any 
mutual  defense  treaty  between  the  United 
States  and  another  nation. 

Mr.  H.^RRY  F.  BYRD,  JR.  I  wonder 
if  we  might  suggest  the  absence  of  a 
quorum  and  have  that  written  out,  so 
that  the  Senator  from  Virginia  might 
have  it. 

Mr.  CHURCH.  Yes. 

Mr.  WARNER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  if  the 
.amendment  I  have  propo.=ed  were  to  be 
agreed  to,  the  language  of  the  resolution 
as  so  amended  would  read  as  follows: 

Resolved,  that  It  is  the  sense  of  the  Senate 
that  from  and  after  the  date  of  the  adoption 
of  this  resolution,  the  approval  of  the  United 
States  Senate  Is  required  to  terminate  any 
mtitual  defense  treaty  between  the  United 
States  and  another  nation 

I  would  have  preferred  the  compre- 
hensive language  that  the  committee 
had  recommended,  deahng  with  the  sub- 
ject of  the  termination  of  all  types  of 
treaties  and  setting  out  the  different  cir- 
cumstances and  conditions  that  would 
apply  in  different  cases.  But  the  Senate 
has  clearly  indicated  by  its  vote,  a  vote 
of  59  to  35,  that  it  prefers  to  deal  with 


mutual  defense  treaties  in  the  brief  de- 
claratory fashion  originally  proposed  by 
the  able  Senator  from  Virginia  and,  of 
course,  I  am  cognizant  of  the  decision 
and  of  the  clear  indication  of  the  Sen- 
ate's preference  in  this  regard. 

If  tne  amendment  I  have  suggested 
were  to  be  agreed  upon,  it  seems  to  me 
that  it  would  do  no  violence  to  what  the 
proponents  of  the  Byrd  language  have 
been  saying  all  along.  As  I  have  under- 
stood them,  they  have  been  saying,  "We 
are  not  attempting  to  undo  the  past,  we 
are  attempting  to  establish  a  guideline 
for  Presidents  acting  in  the  future.  We 
hereby  give  notice."  it  seems  to  me  that 
they  are  saying,  "that  from  June  6.  1979. 
forward,  it  is  the  sense  of  the  Senate 
that  no  President  should  terminate  a 
mutual  defense  treaty  without  the  con- 
currence of  the  Senate." 

I  contend  that  if  this  is  the  purpose 
of  the  proponents,  as  I  believe  it  to  be, 
'then  we  should  say  so  expressly  by 
adopting  and  including  in  the  resolution 
an  effective  date. 

I  am  especially  impelled  to  ask  the 
Senate  to  make  this  change,  because  of 
the  language  contained  in  the  decision  of 
the  court.  In  the  case  of  Goldwater 
against  Carter,  which  was  handed  down 
by  the  US.  District  Court  for  the  Dis- 
trict of  Columbia,  the  court  states  in 
its  conclusion  the  following : 

For  these  reasons  the  Court  believes  that 
the  resolution  of  the  ultimate  Issue  In  this 
case  should  In  first  Instance  be  In  the  legisla- 
tive forum.  If  the  Congress  approves  the  Pres- 
ident's action,  the  issue  presently  before  the 
Court  would  be  moot.  If  the  Senate  or  the 
Congress  takes  action,  the  result  of  which 
falls  short  of  approving  the  President's 
termination  effort,  then  the  controversy 
will  be  ripe  for  a  Judicial  declaration  respect- 
ing the  President's  authority  to  act  uni- 
laterally. 

Mr.  President,  we  cannot  ignore  the 
language  of  this  court's  opinion  The 
judge  has  already  indicated  hi';  own  view- 
regarding  the  action  taken  with  refer- 
ence to  the  Mutual  Defense  Treaty  that 
existed  between  the  United  States  and 
Taiwan. 

If  we  do  not  make  it  clear  today  that 
this  sense  of  the  Senate  resolution  re- 
lates to  the  future  and  is  not  an  attempt 
to  pass  judgment  upon  the  past — if  we 
do  not  make  it  clear  that  this  resolu- 
tion does  not  extend  to  all  interested 
parties  an  open  invitation  to  renew  the 
litigation  with  results  none  of  us  can 
now  foretell — then  what  seems  on  its 
face  to  be  an  innocent  sense  of  the 
Senate  resolution  becomes  In  realitj' 
something  quite  different. 

It  could  be  construed  to  be  an  action 
by  the  Senate,  the  result  of  which  falls 
short  of  approving  the  President's  ternol- 
nation  effort  with  reference  to  the  no- 
tice that  the  treaty  that  existed  be- 
tween the  United  States  and  Taiwan 
will  be  terminated  in  accordance  with  Its 
terms. 

Now-,  my  argument,  Mr.  President,  is 
that  the  Senate  ought  not  take  that  risk. 
There  is  no  need  to  take  It.  There  is  no 
one  here  that  can  positively  assure  us 
that  unintended  but  mischievous  results 
would  not  ensue  unless  we  take  the  pre- 
caution of  making  it  expressly  clear  that 
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this  sense  of  the  Senate  resolution  is  in- 
tended to  apply  to  future  actions  and  is 
not  intended  to  undo  actions  by  the 
President  that  have  already  taken  place, 
actions  upon  which  we  positioned  an  en- 
tirely new  American  policy  in  Asia- 

I  do  not  think  any  of  us  really  want  to 
start  kicking  at  the  foundations  of  that 
new  policy  or  attempt  to  cause  it  to  come 
crashing  down,  particularly  as  the  result 
of  decisions  of  courts  over  which  we  have 
no  control  and  decisions  we  cannot  now 
predict;  for  foreign  policy  is  a  political 
Instrument  of  our  Government  and  ought 
to  be  determined  by  the  executive  and 
legislative  branches. 

Therefore,  Mr.  President,  I  think  we 
would  be  well  advised  to  include  in  this 
resolution  the  express  provision  that  its 
intended  effect  relates  to  the  future  and 
that  its  effective  date  is  June  6,  1979. 

I  am  hopeful,  Mr.  President,  that  the 
principal  sponsor  of  this  sense-of-the- 
Senate  resolution  will  be  amenable  to 
such  an  amendment.  He  understands 
that  at  the  moment  I  have  promised  the 
distinguished  ranking  member  of  the 
committee  the  Republican  member  (Mr. 
Javits)  ,  that  no  action  will  be  taken  prior 
to  his  return  to  the  Chamber,  which  is 
expected  within  the  next  few  minutes. 

But  I  do  hope  that  when  he  does  re- 
turn, it  might  be  possible  for  the  Senator 
from  Virginia  to  accept  this  modification 
of  his  sense-of-the-Senate  resolution. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  say 
to  the  distinguished  Senator  from  Idaho, 
as  I  understand  it,  he  would  prefer  to 
delay  for  a  short  time  rather  than  make 
decisions  now  and  proceed  now.  Is  that 
correct? 

Mr.  CHURCH.  In  deference  to  the  mi- 
nority and  also  because  of  a  commitment 
I  made  to  Senator  Javits  at  the  time  he 
had  to  leave  to  attend  the  funeral  I  am 
constrained  to  wait  until  he  returns  be- 
fore reaching  a  decision  in  which  he 
should  properly  share. 

But  I  would  expect  that  would  not  de- 
lay us  very  long.  His  plane  is  supposed 
to  have  already  returned  and  within  a 
matter  of  a  few  minutes  he  should  be 
back  on  the  Senate  floor. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator. 

With  that  in  mind,  suppose  I  suggest 
the  absence  of  a  quorum 

Mr.  CHURCH.  I  would  appreciate  it  if 
the  Senator  would  do  so. 

The  PRESIDING  OFFICER  (Mr. 
Bauctts)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  SUPPLE- 
MENTAL APPROPRIATION  AU- 
THORIZATION ACT.  1979 

Mr.  STENNIS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  429. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 


Resolved.  That  the  bill  from  the  Senate  (S 
429)  entitled  "An  Act  to  authorize  appropri- 
ations for  fiscal  year  1979,  In  addition  to 
amounts  previously  authorized  for  procure- 
ment of  aircraft,  missiles,  naval  vessels,  and 
other  weapons,  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  Department  of  Defense  Supplemental 
Appropriation  Authorization  Act,   1979" 

TITLE  I— PROCUREMENT 
Sec.  101  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1979,  funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1979  for  the  use  of  the  Air  Force  and  the 
Navy  for  procurement  of  aircraft,  missiles, 
and  naval  vessels,  as  authorized  by  law,  in 
amounts  as  follows: 

(1)  For  aircraft:  for  the  Air  Force.  $40,- 
000,000. 

(2)  For  missiles:  for  the  Navy,  $201,600,- 
000. 

(3)  For  naval  vessels:  for  the  Navy,  $725,- 
700.000. 

Sec.  102.  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1979  $85,100,000  for 
contribution  by  the  United  States  as  its 
share  of  the  cost  for  such  fiscal  year  of  the 
acquisition  by  the  North  Atlantic  Treaty  Or- 
ganization of  the  Airborne  Early  Warning 
and  Control  System,  as  such  system  is  speci- 
fied in  the  Multilateral  Memorandum  of  Un- 
derstanding Between  North  Atlantic  Treaty 
Organization  (NATO)  Ministers  of  Defense 
on  the  NATO  E-3A  Cooperative  Programme, 
signed  by  the  Secretary  of  Defense  on  De- 
cember 6.  1978. 

Sec.  103.  (a)  During  fiscal  year  1979,  the 
Secretary  of  Defense,  In  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  Ministers  of  Defence  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defens?  on  December  6, 

1978,  may— 

( 1 )  waive  reimbursement  for  the  cost  of 
work  performed  by  personnel  other  than  per- 
sonnel employed  In  the  United  States  Air 
Force  Airborne  Warning  and  Control  System 
( AWACS )  program  office  for — 

(A)  auditing; 

(B)  quality  assurance; 

(C)  codl.lcatlon: 

(D)  Inspection; 

(E)  contract  administration; 

(F)  acceptance  testing; 

(G)  certification  services;   and 

(H)  planning,  programing,  and  manage- 
ment services; 

(2)  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable;   and 

(3 1  In  connection  with  the  NATO  E-3A 
Cooperative  Programme  tor  fiscal  year  1979, 
assume   contingent   liability   for — 

(A)  Identifiable  taxes,  customs  duties, 
and  other  charges  levied  within  the  United 
States  on  the  program;  and 

(B)  the  unfunded  termination  liability 
of  the  United  States  to  any  contractor  whoee 
contract    is   terminated. 

(b)  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  In  such  amounts 
as  are  provided  In  appropriation  Acts. 
TITLE     II— RESEARCH,     DEVELOPMENT, 
TEST,  AND  EVALUATION 
Sec.  201    In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  II  of  the 
Department  of  Defense  Appropriation  Act, 

1979,  funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1979  for  the  use 
of  the  Army  and  the  Air  Force  for  research, 
development,  test,  and  evaluation,  as  au- 
thorized by  law,  in  amounts  as  follows: 

(1)  For  the  Army,  $18,700,000. 


(2)  For  the  Air  Force,  $250,800,000. 

Sec.  202.  (a)  It  Is  the  sense  of  the  Con- 
gress that  maintaining  a  survlvable  land- 
based  Intercontinental  ballistic  missile  sys- 
tem Is  vital  to  the  security  of  the  United 
States  and  that  development  of  a  new  basing 
mode  for  land-based  intercontinental  bal- 
listic missiles  Is  necessary  to  assure  the  sur- 
vivability of  the  land-based  system.  To  this 
end.  the  development  of  the  MX  missile,  to- 
gether with  a  new  basing  mode  for  such  mis- 
sile, should  proceed  so  as  to  achieve  Initial 
Operational  Capability  (IOC)  for  both  such 
missile  and  such  basing  mode  at  the  earliest 
practicable  date. 

(b)  In  addition,  It  Is  the  sense  of  the  Con- 
gress that  the  basing  mode  for  the  MX  missile 
should  be  restricted  to  location  on  the  least 
productive  land  available  that  Is  suitable  for 
such  purpose. 

(c)  In  accordance  with  the  sense  of  Con- 
gress expressed  in  subsection  (a),  the  Secre- 
tary of  Defense  shall  proceed  Immediately 
with  full  scale  engineering  development  of 
the  missile  basing  mode  known  as  the  Mul- 
tiple Protective  Structure  (MPS)  system 
concurrently  with  full  scale  engineering  de- 
velopment of  the  MX  missile,  unless  and 
until  the  Secretary  of  Defense  certifies  to 
the  Congress  that  an  alternative  basing 
mode  Is  militarily  or  technologically  superior 
to,  and  Is  more  cost  effective  than,  the  MPS 
system  or  the  President  Informs  the  Con- 
gress that  In  his  view  the  Multiple  Protec- 
tive Structure  (MPS)  system  is  not  con- 
sistent with  United  States  national  security 
Interests. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  or  restrict  the  study  of 
alternative  basing  modes  for  land-based 
intercontinental  ballistic  missiles. 

Amend  the  title  so  as  to  read:  "An  Act 
to  authorize  appropriations  for  fiscal  year 
1979.  in  addition  to  amounts  previously  au- 
thorized, for  procurement  of  aircraft,  mis- 
siles, and  naval  vessels  and  for  research,  de- 
velopment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes". 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House,  agree  to  the  request 
of  the  House  for  a  conference  on  the 
disagreeing  votes  of  the  two  Houses,  and 
that  the  Chair  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Messrs.  Stennis,  Jack- 
son, Cannon,  Harry  F.  Byrd,  Jr.,  Nunn, 
Culver,  Tower,  Thurmond,  Goldwater, 
and  Warner  conferees  on  the  part  of  the 
Senate. 

Mr.  STENNIS.  Mr.  President,  there  is 
no  firm  agreement  as  yet  as  to  a  meeting 
of  these  conferees,  but  it  has  been  ar- 
ranged tentatively  that  we  will  meet  as 
early  as  Wednesday  of  next  week. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARINE  PROTECTION  RESEARCH 
AND  SANCTUARIES  ACT— TITLE  H 
AUTHORIZATIONS,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration,  for  not 


to  exceed  1  minute,  of  Calendar  Order 
141,  S.  1123. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object;  the 
reservation  is  for  the  purpose  of  stating 
to  the  distinguished  majority  leader  that 
that  item  is  cleared  on  our  calendar,  and 
we  have  no  objection  to  proceeding  to  its 
consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1123)  to  amend  section 
204  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  to  authorize 
appropriations  for  title  n  of  such  act 
for  fiscal  year  1980,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows ; 

Be  it  enacted  by  the  Senate  and  House  of 
Represenaatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 204  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  as  amended  (33 
US.C.  1444),  Is  further  amended  by  (1)  de- 
leting the  word  "and"  after  the  date  "1977"; 

(2)  deleting  the  period  after  the  date  "1978" 
and  inserting  In  lieu  thereof  a  comma;  and 

(3)  adding  at  the  end  thereof  the  following: 
"and  not  to  exceed  $9,500,000  for  the  fiscal 
year  1980.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Committee  on  Governmental  Affairs 
have  an  extension  of  time  imtil  Jime  22, 
1979,  to  consider  the  following  nomina- 
tions which  have  previously  been  se- 
quentially referred  to  that  committee: 
Mary  Bass,  Inspector  General,  Deput- 
ment  of  Commerce;  Charles  L.  D«npsey, 
Inspector  General,  Department  of  Hous- 
ing and  Urban  Development;  Eldon  D. 
Taylor,  Inspector  General,  National 
Aeronautics  and  Space  Administration; 
Paul  R.  Boucher,  Inspector  General, 
Small  Business  Administration ;  Tliomas 
F.  McBride,  Inspector  General,  Depart- 
ment of  Agriculture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor,  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR   RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  imtil  9  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  LIMITING  TIME  FOR  REC- 
OGNITION OF  LEADERSHIP  UN- 
DER THE  STANDING  ORDER  IXD- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  under  the  standing  order  for  rec- 
ognition of  the  two  leaders  on  tomorrow 
after  the  prayer  be  reduced  to  2  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Then  would 
not  the  orders  for  the  recognition  of  Mr. 
MusKiE,  Mr.  DoMENici,  and  two  other 
Senators  immediately  begin?  Would  not 
the  time  under  the  first  order  begin  im- 
mediately? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


EXTENSION  OF  TIME  FOR  THE 
COMMITTEE  ON  GOVERNMENTAL 
AFFAIRS  TO  CONSIDER  NOMINA- 
TIONS 

Mr.  ROBERT  C.   BYRD.   Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


CONSIDERATION  OF  A  MEASURE  ON 
THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  for  not  more  than  1  minute 
to  the  consideration  of  Calendar  Order 
No.  175. 

Mr.  BAKER.  Mr.  President,  may  I  re- 
serve only  long  enough  to  advise  the  ma- 
jority leader,  as  I  had  previously  done 
privately,  that  that  item  is  cleared  on 
our  Calendar  and  we  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARINE  PROTECTION,  RESEARCH, 
AND  SANCTUARIES  ACT— TITLE  I 
AUTHORIZATIONS 

The  bill  (S.  1148)  to  reauthorize  title 
I  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  111  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  is 
amended  by  striking  "and"  following  "1977," 
and  Inserting  "not  to  exceed  $1,232,000  for 
each  of  fiscal  year  1980,  fiscal  year  1981, 
end  fiscal  year  1982,"  Immediately  after 
"1978,". 

Sec.  2.  Title  II  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  205.  The  Administrator  of  the  En- 
vironmental Protection  Agency  Is  authorized 
to  conduct  a  study  to  assist  the  city  of 
New  York  in  evaluating  the  technological 
options  available  for  the  removal  of  heavy 
metals  and  other  toxic  organic  materials 
from  the  sewage  sludge  of  the  city  of  New 
York.  The  study  shall  also  examine  options 
available  to  reduce  the  amount  of  such 
pollutants  entering  the  sewage  system.  The 
study  Is  to  be  completed  by  July  1.  1980.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 


ORDER  FOR  RECESS  TOMORROW 
UNTIL  10  A.M.  ON  MONDAY, 
JUNE  11,   1979 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when 
the  Senate  completes  its  business  to- 
morrow, it  stand  in  recess  until  the  hour 
of  10  a.m.  on  Monday,  and  that  might 
be  revised  imtil  a  later  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OP 
S.  428  ON  MONDAY,  JUNE  11.  1979 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous  consent,  Mr.  President,  that  no 
later  than  1  p.m.  on  Monday,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  212.  That  is  the  DOD 
authorization  bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object.  As 
the  distinguished  majority  leader  knows, 
we  negotiated  on  that  for  a  couple  of 
days  and  this  is  the  best  arrangement  we 
could  arrive  at.  I  think  it  is  a  good 
arrangement  and  I  have  no  objection. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C,  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that,  following 
the  disposition  of  Calendar  Order  No. 
212,  the  DOD  authorization  bill,  on  Mon- 
day, the  Senate  proceed  to  the  considera- 
tion of  Calendar  Order  No.  161,  a  bill  to 
extend  the  authorization  for  appropria- 
tions for  the  Endangered  Species  Act  of 
1973. 

Mr.  BAKER.  Reserving  the  right  to 
object,  Mr.  President,  I  have  agreement 
as  well  on  that.  There  is  an  amendment, 
but  I  have  no  objeition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  721  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  later 
than  10:30  a.m.  tomorrow  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  179  on  the  Commission  on  Civil 
Rights. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


RESOLUTION  CONCERNING  MUTUAL 
DEFENSE  TREATIES 

The  Senate  continued  with  the  con- 
sideration of  Senate  Resolution  15. 

Mr.  CHURCH.  Mr.  President,  I  think 
we  are  ready  now  to  proceed  toward  a 
final  resolution  of  this  question.  We  have 
been  waiting  for  the  actual  wording  of 
the  notice  of  termination  by  which  the 
President,  acting  through  the  Deputy 
Secretary  of  State,  Warren  Christopher, 
undertook  to  terminate  the  mutual  de- 
fense treaty  between  the  United  States 
and  Taiwan. 

We  now  have  received  the  actual  word- 
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ing  of  that  notice  of  termination  and  It 
reads  as  follows : 

Notice  of  termination,  December  23,  1978. 

On  behalf  of  the  United  States  of  America 
and  pursuant  to  article  X  of  the  Mutual  De- 
fense Treaty  between  the  United  States  of 
America  and  the  Republic  of  China  signed 
at  Washington.  December  2,  1954,  I  hereby 
give  notice  of  the  termination  of  that  treaty. 
This  notice  shall  be  effective  on  and  as  of 
January  1,  1979,  and  under  the  terms  of 
article  X  of  the  treaty,  the  treaty  will  termi- 
nate 1  year  after  that  date. 

Signed,  Warren  Christopher. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  CHURCH,  I  am  happy  to  yield. 

Mr.  JAVITS.  Mr.  Presiaent.  this,  we 
are  advised,  is  the  only  act  the  President 
will  take,  and  as  far  as  the  United  States 
is  concerned  this  treaty  is  terminated. 
No  further  action  is  required. 

On  January  1,  1980.  no  further  action 
will  be  taken  or  called  for  under  that 
treaty.  But  the  act  of  giving  the  notice 
is  the  final  act  required  of  the  United 
States  under  article  X. 

Mr.  President,  on  December  23,  the 
date  of  this  notice,  it  was  actually  de- 
livered to  the  Embassy  of  Taiwan  in 
Washington  and  to  the  governing  au- 
thorities on  Taiwan  in  Taipei. 

Second,  I  think  that  we  would  want  to 
also  deal  with  that  when  the  prospective 
amendment  which  comes  up  here  shortly 
will  be  considered. 

I  will  reserve  other  remarks  I  have  on 
that  subject  until  that  time. 

Mr.  CHURCH.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Virgfnia  is  amenable  to  the  modi- 
fication of  his  substitute  for  the  com- 
mittee language  that  I  have  previously 
suggested;  namely,  to  add  to  his  substi- 
tute the  phrase  "from  and  after  the  date 
of  the  adoption  of  this  resolution."  So 
that  in  its  amended  form  it  would  read 
as  follows: 

Resolved,  that  it  is  the  sense  of  the  Senate 
that  from  and  after  the  date  of  the  adoption 
of  this  resolution,  approval  of  the  United 
States  Senate  is  required  to  terminate  any 
mutual  defense  treaty  between  the  United 
States  and  another  nation. 

It  is  necessary  to  secure  the  imani- 
mous  consent  of  the  Senate  in  order  to 
achieve  this  objective. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  have  no  objection  to  this  proposal. 
It  does  not  change  the  purpose  or  the 
meaning  or  the  effect  of  the  resolution, 
or  the  amendment  to  the  resolution 
which  the  Senate  this  afternoon  adopted 
by  a  vote  of  59  to  35. 

I  have  no  objection  to  the  resolution 
being  expresslv  made  prospective.  Under 
article  X  of  the  Mutual  Defense  Treaty 
between  the  United  States  and  the  Re- 
pubhc  of  China  further  action  seems  re- 
quired to  terminate  the  treaty.  The 
notice  of  termination  has  been  given.  The 
notice  of  termination  has  been  given  but 
the  treaty  is  still  in  effect. 

I  have  stated  from  the  beginning,  going 
back  to  January  15  when  I  first  intro- 
duced the  resolution,  and  stating  again 
during  the  debate  on  April  7,  that  the 
amendment  which  the  Senate  adopted 


today  does  not  express  either  approval 
or  disapproval  of  the  President's  decision 
to  give  notice  under  article  X  of  the 
Mutual  Defense  Treaty  between  the 
United  States  and  the  RepubUc  of  China. 

I  stated  at  the  same  time  and  I  state 
again  now,  it  does  not  prevent  the  Presi- 
dent from  expressing  the  intent  to 
abrogate  a  treaty.  It  does  not  take  from 
the  President  any  power  he  now  has. 

It  does,  however,  express  the  view  of 
the  Senate  that  under  the  Constitution 
the  President  cannot  unilaterally  nullify 
a  treaty.  That  is  what  I  have  been  fight- 
ing lor  since  January  15. 

The  modification  proposed  by  the 
chairman  of  the  Foreign  Relations  Com- 
mittee does  not  in  any  way  reduce  or 
modify  the  meaning  and  the  purpose 
of  the  resolution  which  I  introduced  on 
the  first  day  of  this  Congress. 

So  I  have  no  objection  to  adding  the 
words  proposed  by  the  Senator  from 
Idaho. 

If  he  wishes  to  propound  a  unanimous- 
consent  request  that  the  amendment 
which  has  just  been  approved  by  the 
Senate  be  modified  along  the  line  I  have 
indicated,  then  I  would  then  Interpose 
no  objection  to  that. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  one  thing  I  would  like  to  ask  a 
question  about. 

We  have  been  arguing  here  all  after- 
noon about  a  possible  amendment  to  the 
Byrd  resolution.  Now  I  have  in  my  hands 
a  notice  of  a  termination  dated  Decem- 
ber 23.  1978. 

Is  this  going  to  be  suggested  as  an 
amendment  to  the  Byrd  resolution? 

Mr.  CHURCH.  No. 

Mr.  GOLDWATER.  This  is  an  entirely 
separate  piece  of  business? 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  GOLDWATER.  I  will  yield  for  a 
question. 

Mr.  CHURCH.  It  is  not  a  part. 

Mr.  JAVITS.  It  is  not  a  separate  piece 
of  business  at  all,  but  it  is  not  a  part  of 
the  amendment  being  suggested,  as 
Senator  Church  says,  and  for  this 
reason. 

The  Senator  is  providing  in  this  reso- 
lution, which  he  is  not  disturbing — he  is 
giving  an  effective  date,  which  is 
proper — but  the  word  used  there  is  "ter- 
mination"; and  perhaps  a  court  is  going 
to  have  to  decide  what  is  a  termination. 
Has  that  termination  taken  place,  or  will 
it  take  place  prospectively? 

We  might  as  well  be  frank  about  it  and 
face  it.  This  is  a  question  which  is  capa- 
ble of  all  kinds  of  international  mischief. 
We  have  recognized  the  Peoples  Repub- 
lic of  China.  We  are  not  around  here  to 
create  massive  international  incidents. 
I  hope. 

Therefore,  while  I  cannot  affect  what 
the  Senate  has  done,  and  obviously  it  is 
the  will  of  the  Senate,  I  certainly  can 
cast  any  Ught  that  is  possible  in  connec- 
tion with  what  the  Senate  has  in  mind. 
After  all,  this  is  a  twilight  question,  this 
question  upon  which  we  have  adopted 
this  sense  of  the  Senate  resolution,  in 
our  Constitution. 


Senator  Harry  F.  Byrd,  Jr.,  may  think 
it  is  open  and  closed  under  the  Constitu- 
tion. I  do  not.  But  I  have  said,  and  I  say 
again,  that  when,  as,  and  if  the  Senate 
takes  a  position  upon  this  matter  that 
changes  a  constitutional  lacunae,  that 
is  where  something  really  is  not  dealt 
with.  We  cannot  make  the  Constitution; 
we  cannot  change  it;  we  cannot  rewrite 
it.  But  we  can  indicate  what  we  think 
it  means,  in  aid,  where  a  court  turns  to 
us  and  says,  "This  should  have  a  legisla- 
tive solution  instead  of  a  judicial  solu- 
tion." 

So  what  I  am  trying  to  do  is  at  least 
to  map  out  the  ground  upon  which  we 
stand. 

Senators  may  argue  that  a  notice  of 
the  kind  now  in  the  Record  is  not  a  ter- 
mination. I  may  argue  that  it  is.  That 
remains  for  the  future,  whether  it  will 
or  will  not  affect  the  Taiwan  situation.  I 
am  perfectly  willing  to  leave  that  battle 
for  when  it  occurs,  but  I  do  not  want  to 
leave  it  without  making  a  record  here 
as  to  what  at  least  some  of  us  have  in 
mind  as  to  what  Ls  and  is  not  a  termina- 
tion. 

I  want  to  make  it  clear  again  that  I 
will  not  object  to  this  procedure,  having 
an  opportunity  to  make  this  clear,  that 
there  is  no  further  notice  to  be  given; 
that  this  is  it;  and  that  from  January  1, 
1980.  the  United  States  no  longer  will  be 
bound  by  this  treaty  and  will  not  con- 
sider the  other  party  bound  by  this 
treaty.  That,  in  my  opinion,  is  a  termi- 
nation. 

Mr.  GOLDWATER.  Mr.  President,  so 
that  I  might  make  the  record  again,  for 
the  umpteenth  time,  perfectly  clear,  it 
was  never  mv  intent  in  the  suit  I  filed, 
it  never  has  been  my  intent  in  the  resolu- 
tions I  have  submitted  and  supported, 
that  we  would  do  anything  to  affect  the 
recognition  that  has  been  given  to  the 
People's  Republic  of  China.  Personally, 
I  do  not  think  there  is  much  we  can  do 
about  it. 

The  question  I  have  asked  the  courts 
to  decide  was  whether  the  President  can 
do  this  in  the  futiu-e — thLs  President,  the 
next  President,  or  any  President.  In  the 
answer  that  came  down  today  from  the 
court  I  asked  to  hear  the  case,  he  said,  in 
effect,  what  the  Senator  from  New  York 
has  just  said:  that  if  we  took  legisla- 
tive action  on  the  floor  of  tiie  Senate 
indicating  that  we  recognized  responsi- 
bility in  it,  he  might  be  persuaded  to 
liear  the  case.  That  is  as  far  as  it  has 
gone, 

I  recall  that  the  Senator  from  New- 
York  made  the  forecast  that  the  judge 
would  not  hear  the  case  because  he  said 
it  would  be  ruled  pohtical.  There  is  noth- 
ing new  in  this  case.  It  has  been  going 
on  for  the  202  years  of  the  history  of 
our  country. 

However,  I  want  to  make  something 
clear,  Mr.  President,  inasmuch  as  I  am 
now  convinced  that  this  agreement  no- 
tice sent  down  by  Warren  Christopher, 
dated  December  23.  1978.  will  not  be:ome 
part  of  the  resolution  we  have  been  de- 
bating all  day. 

In  agreeing  that  the  Byrd  language 
applies  to  treaties  terminated  in  the  fu- 
ture, I  note  that  President  Carter  has  not 
yet  terminated  the  Taiwan  treaty. 
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The  Foreign  Relations  Committee  re- 
port on  the  Taiwan  Relations  Act,  which 
we  passed  earlier  this  year,  states: 

On  January  1.  1979,  the  President  notified 
the  Republic  of  China  that,  pursuant  to 
article  X  of  the  treaty,  the  United  States 
Intended  to  terminate  the  treaty  as  of 
January  1,  1986. 

I  repeat:  1980.  The  report  then  repro- 
duces article  X  which  provides  as  follows: 

.Article  X.  This  treaty  shall  remain  In  force 
Indefinitely.  Either  party  may  terminate  it 
one  year  after  notice  has  been  given  to  the 
other  party. 

I  might  inject  here  that  notice  to  the 
other  party  w-as  given  on  December  23  of 
last  year.  So.  1  year  from  January  1  of 
this  year,  this  treaty  will  have  been 
terminated.  But  not  now.  President 
Carter's  notice  was  made  effective  on 
January  1,  1979.  Therefore,  the  1-year 
period  does  not  expire  until  January  1  of 
1980.  This  means  that  the  Taiwan  Treaty 
is  still  in  effect  today.  It  will  be  in  effect 
tomorrow.  In  fact,  it  still  will  be  in  effect, 
under  President  Carter's  own  concept, 
until  January  1  of  1980. 

Since  the  Taiwan  Treaty  has  not  yet 
been  terminated,  the  Byrd  amendment, 
which  was  just  adopted  as  a  sense  of 
the  Senate  resolution,  clearly  applies  to 
the  proposed  termination  of  that  treaty. 
The  Byrd  language  covers  any  treaty 
terminated  in  the  future.  That  means 
the  Taiwan  Treaty  as  well  as  any  other 
treaty  currently  in  force.  Regardless  of 
any  individual  Senator's  interpretation, 
the  language  of  the  resolution,  in  my 
opinion,  speaks  for  itself. 

I  wanted  to  make  that  clear  in  the 
Record,  because  that  treaty  still  stands 
in  effect.  It  has  not  been  terminated,  and 
it  cannot  be  and  will  not  be  terminated, 
regardless  of  what  we  do  or  say,  regard- 
less of  the  Byrd  amendment,  until  Janu- 
ary 1,  1980, 

I  am  not  going  to  raise  all  the  ques- 
tions that  pop  into  my  mind  as  to  the 
propriety  of  what  the  President  has  done. 
That  is  beside  the  point;  it  is  history; 
and  if  there  is  going  to  be  a  decision  on 
it,  it  will  be  decided  in  the  courts.  I  hope 
the  courts  will  decide  this,  because  I  look 
at  it  as  a  very  important  question, 

I  merely  wanted  to  make  it  abundantly 
clear,  first,  that  this  statement  of  War- 
ren Christopher's,  dated  December  23, 
has  nothing  to  do  with  the  resolution 
or  the  amendment  we  adopted  today 
and,  second,  that  this  treaty  still  is  iri 
effect,  although  we  recognize  that  the 
termination  proceedings  have  been  set  in 
motion  and  it  will  end  on  January  1  ol 
1980,  regardless  of  what  we  do  in  this 
Chamber.  That  is  all  I  have  to  say 

Mr.  WARNER.  Mr,  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  have  the  floor,  and  I  am 
not  quite  finished. 

Mr,  GOLDWATER,  No,  the  Senator 
from  New  York  does  not  have  the  floor. 

Mr.  JAVITS,  Who  has  the  floor' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  the  floor 

Mr.  GOLDWATER.  How  did  he  get  it? 

Mr.  JAVITS.  I  yielded  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  No,  the  Senator  did 
not.  I  asked  the  Chair  to  recognize  me, 


and  the  Chair  recognized  the  Senator 
from  Arizona. 

The  PRESIDING  OFFICER.  I  think 
the  Senator  is  correct.  He  was  recognized, 
and  he  yielded  to  the  Senator  from  New 
York. 

Mr.  JA'VITS.  A  parliamentary  inquiry, 
Mr.  President.  I  was  on  my  feet. 

Mr.  GOLDWATER.  I  did  not  yield  the 
floor. 

Mr.  JAVITS.  Will  the  Senator  allow  me 
to  get  this  question  settled? 

Mr.  GOLDWATER.  I  am  not  going  to 
argue  about  it. 

Mr.  JAVITS.  With  aU  respect,  the 
Chair  is  in  error.  I  was  on  my  feet.  It  is  I 
who  was  dealing  with  the  notice  and  was 
laying  these  facts  before  the  Senate.  The 
Senator  from  Arizona  asked  me  to  yield, 
and  I  yielded. 

Mr.  GOLDWATER.  No,  no,  that  is  not 
right.  I  do  not  care. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  have  I 
been  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  WARNER.  Mr.  President,  I  am  a 
cosponsor  of  Senate  Resolution  15  with 
my  distinguished  senior  colleague  from 
Virginia.  I  have  been  here  throughout  the 
day,  working  with  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee; and  I  concur  in  what  I  under- 
stand to  be  the  procedure  by  which  w-e 
will  proceed  to  address  the  business  be- 
fore the  Senate  at  this  time. 

I  jOiii  Mr.  Harry  t.  Byrd.  Jr.,  in  stat- 
ing my  satisfaction  with  the  work  of  the 
Senate  today  and  my  approval  of  the 
resolution,  as  amended,  which  is  now 
before  the  Senate. 

I  believe  it  was  particularly  reasonable 
to  make  the  amendment  prospective  in 
apphcaticn  so  that  there  can  be  no  doubt 
that  Senate  approval  must  be  sought  if 
the  President  decides  after  December  31, 
1979,  to  seek  termination  of  the  mutual 
defense  treaty  with  Taiwan. 

Mr.  President,  the  defense  treaty  with 
Taiwan  is  now  in  full  force  and  effect.  It 
was  specifically  continued  in  full  force 
and  effect  by  section  4ici  of  the  Taiwan 
Relations  Act.  Under  section  4<c)  it  will 
not  be  terminated  "unless  and  until 
terminated  in  accordance  with  law." 

The  President,  in  giving  notice  of  in- 
tended termination  of  the  Taiwan 
Treaty,  expressed  his  intention  to  seek  a 
termination  of  the  treaty  after  the  1-year 
waiting  period  had  rim. 

The  Senate  today  will  express  its  opin- 
ion that,  if  the  President  acts  as  he  pro- 
poses, then  he  must  seek  Senate 
approval. 

That  is  the  purpose  of  Senate  Resolu- 
tion 15. 

The  distinguished  Senator  from  New 
York  stated  that  Senate  Resolution  15 


will  not  affect  the  notice  given  by  the 

President.  That  may  be  true.  But  it  does 
affect  the  actual  termination  of  the 
treaty.  Under  article  X  actual  termina- 
tion cannot  occur  until  alter  Decem- 
ber 31,  1979,  Then  termination  can  oc- 
cur only  With  Senate  approval. 

Several  Senators  addressed  the  Chair. 

Mr.  WARNER.  I  yield  to  the  dis- 
tinguished Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  wish  the 
floor  in  my  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  the  real 
problem  here  is  there  is  no  use  in  fenc- 
ing around  about  this  thing  and  adopt- 
ing amendments  that  do  not  mean  what 
they  say.  The  fact  is  that  the  words  used 
respecting  the  termination  of  the  treaty 
and  the  notice  given  by  the  Department 
of  State  were  characterized  as  an  inten- 
tion to  terminate.  The  words  of  the  ter- 
mination, however,  are  very  different 
from  that.  The  State  Department  under 
the  President's  authority  said,  and  I 
quote  from  the  notice  of  December  23. 
1978,  "I  hereby  give  notice  of  the  termi- 
nation of  that  treaty."  Not  an  intention 
to  terminate,  but  notice  of  the  termina- 
tion. "This  notice  shall  be  effective  as  of 
January  1,  1979,"  and  so  on. 

The  question  may  be  before  a  court,  as 
indicated  by  this  decision  which  came 
down  today.  In  view  of  this  resolution 
and  the  use  of  the  word  "termination" 
m  respect  of  its  effective  date,  though, 
in  my  opinion  a  resolution  no  matter 
what  it  says  is  not  effective  until  it  is 
adopted.  It  is  not  retroactive.  But  be  that 
as  It  may,  the  fact  is  that  I  construe  this 
notice  as  the  termination;  no  further  act 
is  required,  and  I  wish  to  spell  that  out 
on  the  record  as  the  basis  upon  which  I 
was  perfectly  willing  to  enter  into  the 
unanimous-consent  agreement  for  this 
amendment  which  would  have  dealt  with 
the  question  of  the  effective  date.  So,  as 
I  say.  I  do  not  think  that  we  could  make 
this  resolution  retroactive  anyhow.  It 
does  not  say  that,  and  normally  unless  it 
does  say  that  for  whatever  effect  it  may 
have  that  would  not  be  the  case. 

But  in  view  of  tlie  enormous  amoimt 
of  difficulty  which  inlieres  in  this  situa- 
tion internationally,  notwithstanding,  I 
do  not  know  how  you  construe  the  fact 
that  the  treaty  is  in  effect  but  it  is  not 
in  effect.  I  just  do  not  understand  that. 
It  is  either  not  terminated  or  it  is  termi- 
nated. And  I  believe  it  is  terminated, 
and  I  wanted  to  get  that  perfectly  clear 
for  the  Record. 

Mr.  BOREN.  Mr,  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  is  it  the 
Senator's  opinion  that  if  there  were  an 
attack  made  upon  the  RepubUc  of  China 
on  Taiwan  as  of  this  date,  for  example, 
the  United  States  would  have  obligations 
under  the  treaty? 

Mr.  JAVITS.  The  United  States  has  an 
obligation  imder  the  treaty  because  ac- 
cording to  Its  terms  the  termination  does 
not  actually  take  effect  until  the  end  of 
1979. 
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Mr.  BOREN.  So  the  treaty  then  clearly 
is  in  effect  as  of  this  day  if  we  have  obli- 
gations under  it. 

Mr.  JAVITS.  But  we  are  not  dealing 
with  whether  it  is  in  effect  or  not.  We 
are  dealing  with  whether  it  has  been 
terminated  according  to  its  terms,  and 
that  is  what  I  am  arguing,  that  it  has 
been  terminated  according  to  its  terms. 
That  Is  it.  It  has  been  terminated  ac- 
cording to  its  terms  which  means  that 
the  actual  cessation  of  the  obligations 
does  not  end  until  the  terms  permit  it 
to  end.  But  by  giving  the  notice  we  have 
done  in  my  judgment  what  this  resolu- 
tion deals  with,  which  is  terminate  the 
treaty. 

Mr.  BOREN.  But  the  Senator  would 
say  we  have  continuing  obligations  under 
it  until  January  1,  1980? 

Mr.  JAVITS.  I  say  we  have  the  obliga- 
tion which  the  treaty  terms  call  for  until 
January  1.  1980.  That  is  my  opinion. 

Mr.  CHURCH.  Mr.  President,  it  is  clear 
that  the  agreement  that  we  had  sought — 
the  understanding  that  we  had  thought 
possible,  with  the  language  making  the 
resolution  expressly  prospective — has  not 
been  realized. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CHURCH.  No.  I  will  not  yield  at 
this  point.  I  will  yield  in  a  moment. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  for  a 
clarification. 

Mr.  CHURCH.  The  purpose  for  offer- 
ing the  language  was  to  address  the  fu- 
ture. The  only  purpose  was  to  make  it 
clear  expressly  that  the  resolution  was 
meant  to  be  prospective  in  effect  and  was 
not  intended  to  be  an  effort  to  repudiate 
the  action  taken  by  the  President  with 
regard  to  the  mutual  defense  treaty  be- 
tween the  United  States  and  Taiwan. 

I  concur  wholly  with  the  interpreta- 
tion that  has  been  given  by  the  dis- 
tinguished Senator  from  New  York.  The 
treaty  provides  the  terms  for  its  termi- 
nation. Either  party  is  entitled  to  termi- 
nate the  treaty  on  1  year's  notice. 

The  actual  provision  of  article  X  reads : 

Either  party  may  terminate  It  1  year  after 
notice  has  been  given  to  the  other  party. 

The  notice  was  given  on  December  23, 
1978.  It  was  to  take  effect  on  January 
1,  1979.  That  is  the  only  action  the  Presi- 
dent is  required  to  make.  He  has  given 
the  notice. 

The  only  question  now  is  the  effective 
date  of  termination,  which  is  determined 
by  the  terms  of  the  treaty  itself,  1  year 
after  the  notice  has  been  given.  No 
further  action  being  required,  the  Presi- 
dent having  given  the  notice,  on  Decem- 
ber 31,  1979.  the  treaty  would  terminate 
by  its  own  terms. 

So  I  had  thought  that  by  making  the 
resolution  before  us  prospective,  by  ad- 
dressing it  to  the  future,  we  would  elimi- 
nate the  problem  of  the  defense  treaty 
with  Taiwan.  But  clearly  that  is  not  the 
understanding  or  the  interpretation  of 
the  proponents  of  this  resolution,  and 
for  that  reason  we  have  been  unable  to 
reach  a  meeting  of  the  minds.  That  be- 
ing so  I  propose  to  withdraw  my  amend- 
ment and  we  shall  let  the  debate  con- 
tinue, and  I  hope  we  may  find  some  way 
to  resolve  this  issue. 


It  would  be  a  great  error  for  the  Sen- 
ate to  tamper  with  an  established  policy 
of  such  consequence  to  this  country  for 
Asia  now  that  this  policy  has  been  put 
into  effect,  now  that  we  have  enacted 
enabling  legislation  which  will  give  ade- 
quate assurances  to  the  people  on  Tai- 
wan. For  us  now  to  begin  to  tamper  with 
all  of  that  in  an  effort  to  reach  back  and 
undo  the  termination  of  the  Taiwan 
treaty  is  not  acceptable  to  me.  I,  there- 
fore, withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  senior  Senator  from  Virginia, 
Senator  Byrd. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  do  not  see  that  there  is  any 
change  from  what  existed  when  the  Sen- 
ator from  Idaho  made  the  proposal  to 
which  many  on  this  side  of  the  issue 
agreed. 

Tne  proposal  the  Senator  from  Idaho 
made  dealt  with  the  legislation  before 
us.  I  did  not  realize  that  in  agreeing  to 
the  proposal  of  the  Senator  from  Idaho. 
that  that  required  every  Member  of  the 
Senate  to  agree  with  his  idea  as  to  the 
procedures  in  regard  to  the  Mutual  De- 
fense Treaty  with  the  Republic  of  China. 
The  Byrd  amendment  does  not  address 
that  issue  at  all. 

I  stated  from  the  beginning,  and  I 
state  again  tonight,  that  the  amendment 
the  Senate  adopted  today,  does  not  ex- 
press either  approval  or  disapproval  of 
the  President's  decision  to  give  notice 
under  article  X  of  the  Mutual  Defense 
Treaty  between  the  United  States  and 
the  Republic  of  China.  It  does  not  take 
from  the  President  any  power  he  now 
has.  It  does  not  prevent  the  President 
from  expressing  the  intent  to  abrogate 
a  treaty. 

All  of  that  I  expressed  in  January,  the 
first  day  of  the  session.  I  expressed  that 
in  April.  I  expressed  it  again  today,  and 
now  what  the  Senate  did  today  by  a 
vote  of  59  to  35  is  precisely  wliat  the 
Senator  from  Virginia  has  been  fighting 
for  since  the  first  day  of  this  session.  It 
expresses  the  Senate's  view  that  a  Presi- 
dent cannot  unilaterally  terminate  a 
treaty. 

The  Senate  expressed  its  view.  The 
Senate  said  today  by  an  overwhelming 
vote  that  a  President  of  the  United 
States  dees  not  have  the  right  to  uni- 
laterally abrogate  a  mutual  defense 
agreement. 

I  was  willing  to  cooperate  with  the 
Senator  from  Idaho.  I  was  told  an  agree- 
ment had  been  reached.  Now  I  find  that 
for  some  reason  or  other  there  has  been 
a  change,  which  is  all  right  with  me. 

Mr  ROBERT  C.  BYRD.  Do  I  under- 
stand from  what  the  Senator  has  said 
that  the  language  of  the  amendment  that 
was  adopted  earlier  would  not.  in  his 
opinion.  Impact  on  the  treaty  with  the 
Republic  of  China? 

Mr.  HARRY  F.  BYRD.  JR.  I  do  not 
know  how  anyone  could  say  that  because 
I  think  any  court  could  take  judicial 
notice  of  what  happened  in  the  Senate 
today.  So  I  cannot  say  it  does  not  impact 
on  it. 

What  I  said  is — and  to  make  it  precise 
I  will  just  read  it  because  this  is  what 
I  have  been  saying  since  January  15 — 


the  amendment  does  not  express  either 
approval  or  disapproval  of  the  Presi- 
dent's decision  to  give  notice  under 
article  X  of  the  Mutual  Defense  Treaty 
between  the  United  States  and  the  Re- 
public of  China.  It  deals  with  treaties 
in  general. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  in  the 
earlier  discussion  of  the  proposed  modi- 
fication of  the  Byrd  resolution,  I  drew 
attention  to  the  statements  that  had 
been  made  at  the  time  that  resolution 
was  first  called  before  the  Senate,  and 
we  reached  by  unanimous  consent  an 
agreement  that  it  would  be  deferred 
until  a  later  date. 

There  were  two  statements  made  at 
the  time  by  the  distinguished  Senator 
from  Virginia,  one  of  which  he  has  read. 
He  said : 

First,  the  amendment  does  not  express 
either  approval  or  disapproval  of  the  Presi- 
dent's decision  to  give  notice  under  article 
X  of  the  Mutual  Defense  Treaty  between  the 
United  States  and  the  Republic  of  China. 

I  call  the  distinguished  majority  lead- 
er's attention  to  the  fact  that  this  is 
limited  to  notice. 

The  question  at  issue  is  whether  the 
treaty  is  terminated  by  the  President's 
act  of  giving  notice,  or  whether — because 
the  terms  of  the  treaty  require  a  year  to 
expire  from  the  time  that  notice  is 
given — the  termination  has  already  come 
in  effect,  being  achieved  by  the  decision 
to  give  notice. 

The  second  statement  made  by  the  dis- 
tinguished Senator  from  Virginia  at  the 
time  was  as  follows: 

The  purpose  of  this  amendment  Is  not  to 
focus  on  Taiwan,  but  the  purpose  of  this 
amendment  Is  to  focus  on  the  broader  prob- 
lem of  what  happens  to  future  treaties  made 
with  the  tJnlted  States,  ratified  by  the  Sen- 
ate, with  other  nations  of  the  world. 

Now,  I  listened  to  all  the  debate.  I 
have  listened  to  the  testimony  of  all  the 
witnesses  who  have  come  before  our 
committee,  including  the  distinguished 
Senator  from  Virginia,  and  the  distin- 
guished Senator  from  Arizona.  The  gen- 
eral thrust  has  always  been  this  was  to 
be  prospective  in  character. 

It  was  with  that  in  mind  that  I  sug- 
gested we  make  it  expressly  prospective 
in  character  by  giving  it  an  effective 
date,  the  date  of  its  adoption,  the  whole 
purpose  being  to  make  it  clear  that  what 
we  intend  is  a  guideline  for  future  Presi- 
dential action  relating  to  mutual  defense 
treaties. 

But  as  soon  as  that  proposition  ma- 
tured to  the  point  of  a  unanimous-con- 
sent request.  Senator  Goldwater  and 
others,  Senator  Warner,  have  stood  up 
and  said: 

We  do  not  regard  this  change  as  having 
any  substantive  effect.  We  believe  that  the 
treaty  with  Taiwan  has  not  been  terminated; 
that  the  notice  previously  given  by  the  Presi- 
dent has  not  had  the  effect  of  terminating 
the  treaty:  and  that,  therefore,  the  concur- 
rence of  the  Senate  will  be  required  at  the 
end  of  th  s  year  If  this  sense-of-the-Senate 
resolution  passes. 
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I  suggest  this  is  entirely  different.  We 
are  really  now  getting  down  to  what  the 
proponents  of  this  resolution  seek.  They 
seek  to  reopen  American  policy  vis-a-vis 
the  two  Chinas.  They  propose  to  undo 
the  effort  of  the  President  to  terminate 
the  defense  treaty  between  the  United 
States  and  the  Republic  of  China. 

The  Senate  had  better  know  what  is 
intended  here  because  we  could  very  well 
unwittingly  adopt  language  that  could  be 
construed  by  the  Federal  court,  that  has 
just  passed  judgment  on  the  Goldwater 
against  Carter  case  today,  as  a  legisla- 
tive action  that  will  reopen  the  whole 
question  of  the  validity  of  the  President's 
action  in  terminating  the  Formosan 
treaty. 

It  is  all  well  and  good  for  these  pious 
statements  to  be  made,  "Oh,  yes,  we 
agree  that  it  is  in  the  national  interest 
of  the  United  States  to  have  dealings 
with  the  world's  largest  country,  China," 
and  we  do  not  take  issue  with  that.  But 
everyone  knows  that  that  relationship 
that  was  established  between  Washing- 
ton and  Peking  by  the  action  that  the 
President  has  already  taken  was  based 
upon  an  understanding  that  the  treaty 
between  the  United  States  and  Taiwan 
would  be  terminated. 

If  the  Senate  wants  to  reopen  all  of 
that  and  put  everything  in  jeopardy  in 
Asia,  then  at  least  the  Senate  should  do 
so  with  its  eyes  open  to  the  mischief 
that  is  portended  by  the  adoption  of  this 
resolution. 

Nor  am  I  satisfied.  Mr.  President,  with 
the  argument  that  this  is  just  a  sense 
of  the  Senate  resolution,  and  therefore 
cannot  be  binding  upon  the  President, 
particularly  in  view  of  the  explicit  lan- 
guage of  the  court  in  this  decision,  which 
should  be  reread  again.  Only  today  the 
U.S.  District  Court  for  the  District  of 
Columbia  issued  an  opinion  in  which 
the  court  first  expresses  or  intimates  a 
concurrence  in  the  general  proposition 
that  the  Senate  should  concur  or  should 
participate  in  the  actions  terminating 
treaties;  but  the  court  dismisses  this  ac- 
tion upon  the  grounds  that  it  has  noth- 
ing before  it  to  decide. 

It  has  already  indicated  in  the  deci- 
sion how  it  will  go.  if  this  judge  makes 
it;  but  he  dismisses  the  action  upon  the 
ground  that  there  is  nothing  before  the 
court  to  decide,  and  in  the  concluding 
paragraph  of  the  court's  opinion,  this  is 
what  is  said: 

The  Court  believes  that  the  extraordinary 
remedy  of  Injunction  or  the  related  power  of 
a  declaration  should  be  exercised  sparingly 
and  only  when  the  legislative  branch  has 
been  given  the  opportunity  of  acting.  At 
least  three  resolutions  are  presently  pending 
In  the  Senate.  For  these  reasons  the  Court 
believes  that  the  resolution  of  the  ultimate 
Issue 

Which,  I  say  parenthetically.  Is  the 
authority  of  the  President  to  act  unilat- 
erally to  terminate  the  Taiwan  treaty: 

That  the  resolution  of  the  ultimate  Issue 
In  this  case  should  In  the  first  Instance  be 
In  the  legislative  forum.  If  the  Congress  ap- 
proves the  Presidents  action,  the  issue  pres- 
ently before  the  Court  would  be  moot.  If 
the  Senate  or  the  Congress — 


Notice  the  difference  in  language.  "If 
the  Senate  alone."  says  the  judge,  "or  the 
Congress" — 

takes  action,  the  result  of  which  falls  short  of 
approving  the  President's  tsrmlnatlon  effort, 
then  the  controversy  wUl  be  ripe  for  a  Ju- 
dicial declaration  respecting  the  President's 
authority  to  act  unilaterally. 

Mr.  President,  you  cannot  read  this 
opinion  and  come  to  any  other  conclusion 
but  that  the  passage  of  the  BjTd  resolu- 
tion will  reopen  the  whole  substance  of 
the  administration  position  in  Asia  for 
the  further  deliberation  and  decision  of 
the  Senate  of  the  United  States.  Its  pro- 
ponents declare  that  the  action  in  the 
President's  effort  to  terminate  the  Tai- 
wan treaty  has  not  been  completed  and 
that  once  the  Senate  passes  this  resolu- 
tion in  Its  present  form  It  cannot  be  com- 
pleted without  the  concurrence  of  the 
Senate.  So  the  whole  issue  wlU  be  raised 
anew. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  We  have  far  too  much 
at  stake  for  the  Senate  to  do  this  blindly, 
without  knowing  the  consequences  of  its 
action.  Then.  If  It  wants  to  assume  the 
responsibility,  that  is  a  different  propo- 
sition. I  cannot  prevent  the  Senate  from 
assuming  that  responsibility  and  reopen- 
ing the  whole  question  of  our  future  re- 
lationship with  Taiwan  and  mainland 
China,  if  that  Is  what  the  majority  of  the 
Senate  Is  determined  to  do.  But  I  do  In- 
sist that  we  have  sufficient  debate  so 
that  the  Senate  knows  what  it  is  doing, 
and  I  do  Insist  that  there  be  an  opportu- 
nity for  an  amendment  to  be  crafted  that 
will  clearly  exempt  from  the  purview  of 
this  sense  of  the  Senate  resolution  the 
previous  action  taken  by  the  President  to 
terminate  the  Taiwan  treaty. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  CHURCH.  Yes.  I  yield. 

Mr.  GOLDWATER.  Mr.  President.  I 
think  we  ought  to  get  this  whole  thing 
back  on  its  right  track.  We  started  out 
here  hours  ago  with  the  presentation 
of  the  modified  Byrd  amendment,  modi- 
fied by  the  Foreign  Relations  Committee, 
and  we  had.  not  Intensive  debate,  but  we 
had  a  rather  thorough  discussion  of  the 
matter,  and  then  it  was  put  to  a  vote  of 
the  Senate,  and  the  Byrd  amendment 
was  unanimously  passed. 

That  amendment  is  still  the  order  of 
business.  Whether  or  not  the  President 
has  given  the  proper  notice  to  Taiwan 
of  termination  to  me  is  very,  very  much 
beside  the  point.  It  has  no  place  in  here 
at  all.  We  have  not  raised  that. 

I  have  said  repeatedly  that  the  court 
suit  that  I  entered  Into,  that  the  distin- 
guished Senator  from  Idaho  has  been 
referring  to,  had  no  effort,  no  thought  of 
revoking  any  decision  that  the  President 
had  made  about  the  People's  Republic  of 
China.  I  merely  asked  the  court  was  he 
right  in  doing  it  unilaterally;  and  the 
court  today  has  answered. 

By  the  way.  I  have  put  the  entire  lan- 
guage of  the  court  in  the  Record,  and  it 
will  be  available  for  my  colleagues  in  the 
morning.  In  effect,  the  judge  was  saying, 


if  you  will  read  the  whole  thing,  that  if 
the  Congress  or  the  Senate  took  any  kind 
of  affirmative  action  such  as  we  took 
today,  it  could  mean  another  approach. 

Again,  I  do  not  expect  any  decision  of 
his,  should  he  decide  to  make  it  or 
should  the  hlghsr  court,  which  we  will 
appeal  to  Immediately  unless  he  agrees 
to  hear  it,  will  come  up  with  any  other 
answer  than  that  he  can  do  it  unilater- 
ally or  he  canaiot,  and  It  still  has  no  ef- 
fect. In  my  opinion,  on  the  recognition 
of  the  People's  Republic  of  China. 

I  might  just  conclude  that  I  would  like 
to  see  us  get  this  over  with.  The  Senator 
has  withdrawn  his  amendment  which 
Senator  Byrd  and  Senator  Warner  and 
I  had  agreed  to  take,  so  we  really  have  no 
business  to  discuss  h3re  on  the  floor.  We 
thank  Mr.  Christopher  of  the  State  De- 
partment for  sending  down  scMnething 
that  we  all  know  by  heart.  But  I  would 
just  like  to  say  that  if  the  court  rules 
that  the  State  Department  had  to  get 
legislative  approval,  that  will  not  upset 
normalization  of  relations.  The  Presi- 
dent has  a  majority  of  his  own  party  in 
both  Houses  of  Congress;  he  might  get 
that  approval  if  he  asks  for  it.  But  he  has 
not  asked  for  it,  so  there  is  no  certainty 
that  normalization  will  be  affected  at  all. 

I  simply  say  this,  Mr.  President,  be- 
cause we  have  been  at  this  all  day  long. 
I  think  we  are  far  more  in  agreement 
than  we  are  in  disagreement,  and  if  the 
chairman  of  the  Foreign  Relations  Com- 
mittee does  not  have  an  amendment,  I 
suggest  that  we  go  to  third  reading,  or 
whatever  it  takes,  and  we  close  up  for 
today  and  get  on  with  tomorrow. 

Mr.  SARBANES  addressed  th°  Chair. 

The  PRESIDING  OFFICER.  T^e  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  SARBANES.  Will  the  Senator 
from  Idaho  yield? 

Mr.  CHURCH.  Yes.  I  am  glad  to  yield 
to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  am 
glad  the  Senator  from  Arizona  has  made 
those  comments,  following  on  what  the 
Senator  from  Idaho,  the  chairman  of  the 
Foreign  Relations  Committee,  had  to  say, 
because  I  believe  if  underscores  the  im- 
portance of  what  the  chairman  of  the 
committee  said  in  the  points  he  made 
just  a  few  minutes  ago  on  the  floor  of  the 
Senate. 

It  is  very  clear  that  this  proposition 
which  is  now  before  us  has  enormously 
important  and  serious  implications  with 
respect  to  the  question  of  normalization 
of  relations  with  the  People's  Republic 
of  China  and  with  respect  to  the  ques- 
tion of  our  continued  relationship  with 
the  people  of  Taiwan. 

We  should  recognize  that.  The  strong 
argument  he  Is  making  Is  that  before 
the  Senate  acts  finally  in  this  matter 
it  ought  to  understand  exactly  what  the 
consequences  and  implications  of  this  ac- 
tion are  to  be.  It  does  not  help  to  illumi- 
nate the  issue  to  say  that  it  has  no  con- 
sequences or  implications.  It  clearly  does. 

The  chairman  of  the  committee  read 
from  the  opinion  which  was  handed  down 
today  in  the  Federal  district  court,  and 
it  Is  clear  from  the  explanations  or  the 
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contentions  offered  by  the  proponents  of 
the  proposition  that  is  now  before  us  that 
it  has  consequences  and  implications. 
Every  Senator  ought  to  k,now  that  and 
understand  it  fully  before  called  upon 
to  act  finaUy  on  this  matter.  It  can  put 
us  back  into  the  situation  of  dealing  with 
an  issue  which  I  believe  the  Senate 
thought  had  been  resolved  and  settled, 
and  that  matters  could  proceed  forward 
on  the  basis  on  which  the  resolution  had 
been  made. 

If  people  want  to  go  back  and  reopen 
the  entire  issue,  they  can  make  that 
choice,  but  they  ought  to  recognize  ex- 
actly what  it  is  they  are  doing  if,  in  fact, 
that  is  the  path  down  which  they  go. 

I  believe  that  the  comments  which  the 
Senator  from  Arizona  has  just  made  un- 
derscore the  importance  of  what  the 
chairman  of  the  committee  said  just  a 
few  moments  ago. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  wonder  if  it  would  be  possible  to  agree 
to  put  this  matter  over  until  1  day  next 
week.  Under  the  order  which  has  been 
entered,  tomorrow  the  Civil  Rights  Com- 
mission authorization  will  be  before  the 
Senate.  Under  the  order  the  Defense  au- 
thorization bill  will  be  up  on  Monday. 
I  wonder  if  it  would  be  possible  to  put 
this  over  until  either  Monday  before  that 
bill  comes  up  or  Monday  after  the  bill 
comes  up. 

Under  the  order,  another  bill  on  which 
there  is  a  time  agreement  is  to  be  taken 
up  upon  the  disposition  of  the  militarv- 
authorization  bill  It  might  be  possible 
to  put  this  matter  over  until  that  meas- 
ure, Calendar  Order  No.  161,  the  En- 
dangered Species  Act.  has  been  disposed 
of.  I  would  inquire  if  that  would  be  agree- 
able. I  would  make  that  request. 

Mr.  HARRY  F.  BYRD  JR  Will  the 
Senator  yield? 

UN.^NIMOUS-CONSENT    REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
consideration  of  the  pending  business  be 
resumed  upon  the  disposition  of  Calen- 
dar Order  No.  161,  the  authorization  for 
the  Endangered  Species  Act. 

Mr.  GOLDWATER.  Reserving  the 
right  to  object,  Mr.  President,  we  have 
had  this  before  us  now  all  day  long. 
I  do  not  see  one  bit  of  good  in  putting 
it  off  another  day,  2  days,  or  a  week, 
and  I  object.  I  will  stay  here  all  night 
and  work  on  this.  There  is  no  sense  in 
putting  it  off. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  appreciate  the  energy  the  Sen- 
ator has.  I  know  he  could  stay  here  all 
night.  I  realize  that.  But  I  have  just 
listened  to  the  chairman  of  the  Foreign 
Relations  Committee  say  that  he  hoped 
to  have  an  opportunity  to  work  out  some 
language  that  might  be  acceptable  to  the 
Senator  from  Virginia,  and  that  he  would 
need  some  time.  That  being  the  case,  I 
do  not  think  there  would  be  any  dis- 
position to  let  the  matter  come  to  a  vote 
this  evening.  It  is  for  that  reason  that 
I  suggested  that  the  Senate  resume  con- 
sideration of  the  measure  after  the  other 


orders  which  have  previously  been  en- 
tered have  been  consummated. 

Mr.  GOLDWATER.  Mr.  President,  the 
Senator  from  West  Virginia  has  been 
as  kind  to  me  as  any  man  in  this  Senate 
for  many  years,  and  I  do  not  think  I 
have  ever  imposed  upon  him.  I  believe  I 
have  gone  along  with  him. 

Mr.  ROBERT  C  BYRD.  The  Senator 
from  Arizona  is  always  very  helpful. 

Mr.  GOLDWATER.  In  this  case,  I  say 
to  my  good  friend,  I  believe  we  are 
ready  to  vote  right  now.  The  Senator 
from  Idaho  had  an  amendment  we  were 
agreed  to.  We  told  him  we  would  take 
it.  The  first  thing  we  know,  he  throws 
it  out  the  window.  If  we  are  going  to 
proceed  down  the  line  of  trying  to  work 
in  this  language  by  Warren  Chris- 
topher, there  is  just  no  way.  It  cannot 
be  done. 

If  the  Senator  wants  to  come  up  with 
another  amendment  similar  to  what  he 
had.  I  am  sure  that  Senator  Byrd  with- 
in the  next  15  minutes  would  say  OK, 
and  then  we  would  have  a  bill.  We  could 
pass  it  and  we  could  all  go  home  and 
have  dinner. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  situation  is  as  follows:  Under  the 
order  at  10:30  tomorrow  morning  the 
Senate  proceeds  to  the  consideration  of 
the  Civil  Rights  Commission  authoriza- 
tion, and  under  the  order  the  Senate, 
upon  completion  of  its  work  tomorrow, 
goes  over  until  Monday,  at  10  o'clock. 
Under  the  order,  upon  the  consumma- 
tion of  the  orders  for  the  recognition  of 
Senators  on  Monday,  the  Senate  will  take 
up  the  military  authorization  at  1 
o'clock,  and  under  the  order,  upon  the 
disposition  of  that  bill,  it  goes  to  the 
endangered  species  bill,  on  which  there 
is  a  time  agreement. 

We  are  in  this  situation :  If  the  chair- 
man and  the  ranking  member  do  not 
wish  to  have  a  vote  today — they  have  not 
indicated  they  are  not  willing  to  have  a 
vote  today — if  they  are  not  willing  to  let 
the  matter  come  to  a  vote  until  they  have 
developed  language  in  an  amendment 
which  would  be  acceptable  to  everyone, 
which  I  assume  they  cannot  do  today,  in 
that  case  it  would  not  come  tomorrow 
because  of  the  order.  It  would  not  come 
Monday  because  of  the  order.  The  only 
way  to  have  an  immediate  vote  today 
would  be  on  a  motion  to  table  the  resolu- 
tion and  amendment.  I  do  not  think  any- 
one wants  to  do  that  at  this  point.  I  think 
everyone  is  agreeable  to  trying  to  work 
this  out. 

So  I  think  I  have  presented  the  only 
feasible  approach,  which  is  to  try  to  find 
a  time  next  week  when  we  can  resume 
consideration  of  this  question,  unless  the 
Senators  have  an  amendment  at  this 
time  they  wish  to  propose 

Mr.  President.  I  yield,  without  losing 
my  right  to  the  floor,  to  the  Senator  from 
Idaho.  I  ask  unanimous  consent,  Mr. 
President,  that  I  may  yield  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  it  be- 
came clear  in  the  earlier  debate  that 
differing  interpretations  were  going  to  be 
placed  upon  the  proposal  that  I  had  sug- 


gested, which  would  expressly  make  the 
resolution  prospective,  addressed  to  the 
future  rather  than  the  past. 

When  it  became  clear  that  the  pro- 
ponents of  the  resolution  did  indeed  seek 
to  make  it  applicable  to  the  prior 
action — the  action  that  the  President  has 
already  taken,  giving  notice  that  the 
treaty  between  the  United  States  and 
Taiwan  would  be  terminated  according 
to  its  terms — then  I  believe.  Mr,  Presi- 
dent, the  Senate  is  entitled  to  reconsider 
what  it  has  done. 

I  would  be  prepared  to  offer  an  amend- 
ment, the  substance  of  which  would  read 
as  follows: 

Provisions  of  this  resolution  shall  not  apply 
with  respect  to  any  treaty  the  notice  of 
termination  of  which  was  transmitted  prior 
to  the  date  of  the  adoption  of  this  resolution. 

In  Other  words,  the  Senate  must  have 
a  chance  to  vote  on  whether  it  really  in- 
tends to  obstruct  a  process  which  the 
President  has  set  into  effect  when  he 
gave  notice  of  the  intention  of  the  United 
States  to  terminate  the  Mutual  Defense 
Treaty  with  Taiwan. 

If  that  is  our  purpose,  we  should  know 
It.  The  only  way  we  shall  know  it  is  to 
vote  on  it.  This  proposed  amendment 
would  put  the  issue  very  clearly,  because 
unless  this  kind  of  amendment  is  adopted 
I  am  afraid  that  we  are  accepting  the 
invitation  of  the  Federal  court.  We  may 
have  the  decision  taken  entirely  out  of 
our  hands  respecting  the  validity  of  the 
President's  action.  That  is  one  possible 
consequence  of  our  action. 

The  other  possible  consequence  is  that 
the  President,  feeling  constrained  to  com- 
ply with  the  resolution,  will  have  to  come 
back  later  in  the  year  to  obtain  the  con- 
sent of  the  Senate  to  an  action  he  has 
already  taken,  upon  which  the  entire 
American  position  in  Asia  now  rests,  I 
think  that  would  be  a  mischievous,  reck- 
less thing  for  the  U.S.  Senate  to  do. 

I  can  appreciate  why  Senators  might 
like  a  straightforward  statement  relating 
to  mutual  defense  treaties  and  their  ter- 
mination as  it  apphes  to  the  future.  But 
to  go  back  and  tamper  with  the  past,  to 
attempt  to  give  this  resolution  a  retro- 
active effect— which  is  clearly  the  inten- 
tion of  the  proponents — and  thus  to  in- 
vite the  courts  on  the  one  hand  to  take 
the  matter  entirely  out  of  our  hands 
or,  on  the  other,  to  bring  it  back  to  the 
Senate  at  some  later  date  this  year  to 
attempt  to  get  senatorial  concurrence — 
oh,  I  think,  Mr.  President,  if  that  is  what 
the  Senate  wants  to  do,  if  it  wants  to 
put  in  jeopardy  the  American  position  in 
Asia — then  at  least  we  ought  to  do  it 
with  our  eyes  open,  aware  of  the  conse- 
quences. 

At  least  we  ought  to  assume  the  re- 
sponsibility, knowing  full  well  what  we 
are  doing,  so  we  cannot  dodge  it  later 
when  the  consequences  turn  out  to  be 
most  adverse.  We  should  know  the  risk 
and  we  should  know  the  possible  conse- 
quences— dire  consequences — of  this  ac- 
tion. 

I  think  the  Senate  should  decide 
whether  it  wants  this  resolution  to  apply 
to  the  future  or  whether  it  wants  it  to 
apply  to  the  past.  For  that  purpose  I  am 
prepared  to  invite  the  distingtiished  Sen- 
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ator  from  New  York  to  join  with  me  in 
an  amendment  of  the  kind  that  I  have 
read,  namely: 

The  provisions  of  this  resolution  shall  not 
apply  with  respect  to  any  treaty  the  notice 
of  termination  of  which  was  transmitted  prior 
to  the  date  of  adoption  of  this  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor.  Does  the  Senator  now 
offer  that  amendment? 

Mr.  CHURCH.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose  only. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  unanimous-consent 
request  made  by 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
what  unanimous-consent  request? 

The  PRESIDING  OFFICER.  The  one 
made  by  the  Senator  from  West  Virginia 
The  objection  was  made  by  the  Senator 
from  Arizona. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  have  to  renew  that  request.  If 
the  Senate  recesses  in  a  little  while,  that 
will  follow  as  a  natural  chain  of  conse- 
quences, because  we  have  the  orders  all 
set  up  whereby  three  other  measures  will 
intervene.  When  the  final  one  is  disposed 
of.  this  one  will  automatically  be  back 
before  the  Senate. 

I  just  thought  I  would  offer  the  Senate 
an  opportunity  to  go  along  with  me,  but 
it  does  not  need  to.  The  procedure  is  al- 
ready set  up. 

I  ask  the  Chair  if  that  is  not  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So  the  sched- 
ule of  events  is  as  follows:  The  Senate 
will  recess  in  a  little  while,  or  I  hope  that 
it  will;  on  tomorrow,  the  Senate  will 
take  up  the  authorization  for  the  Civil 
Rights  Commission;  on  Monday,  it  will 
take  up  the  military  authorization  bill. 
Upon  the  disposition  of  that  bill,  it  will 
proceed  to  the  consideration  of  the  en- 
dangered species  bill,  which  is  under  a 
time  agreement.  Upon  the  disposition 
of  that  bill,  it  will  automatically  resume 
consideration  of  the  pending  business.  I 
am  perfectly  amenable  to  working  the 
matter  in  before  that  point,  but  I 
thought  the  Senate  should  know  that 
that  is  what  the  situation  Is. 

Mr.  GOLDWATER.  Will  the  Senator 
from  Idaho  yield  for  a  question? 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  have  the  floor.  I  shall  be  glad  to  yield  to 
the  Senator  from  Arizona  with  tiie  un- 
derstanding that  I  not  lose  my  right  to 
the  floor. 

Mr.  GOLDWATER.  Mr.  President,  this 
is  not  exactly  a  que.';tion,  but  I  guess  I 
can  put  it  that  way.  and  I  am  sure  the 
majority  leader  will  not  lose  the  floor. 

Might  I  suggest  to  my  friend  from 
Idaho  what  I  think  might  be  a  solution 
to  this:  Ask  the  President  of  the  United 
States  to  send  a  request  to  this  body  in- 
dicating that  he  wants  to  abrogate  the 
treaty  with  Taiwan  and  have  the  lan- 
guage indicate  that  we  would  accept 
January  i,  i980.  as  a  termination  date, 
but  allow  the  Senate  to  vote  on  it. 

I  shall  give  odds  that  the  Senate  will 
pass  that  kind  of  resolution.  I  think  this 
will  eliminate  the  problem  that  seems  to 
be  dwelling  in  the  heads  of  several  mem- 


bers of  the  Committee  on  Armed  Serv- 
ices; namely,  what  somebody  might  do 
in  a  reciprocal  way.  I  have  no  reciprocity 
ideas  in  my  head,  but  I  would  like  to  sug- 
gest that,  instead  of  this  amendment,  we 
consider  asking  the  President  to  send  a 
formal  request  down,  which  is  all  we  have 
ever  asked  for,  and  hold  a  vote  on  it.  If 
the  Senator  would  like  to  make  a  small- 
sized  bet,  I  can  even  give  him  the  way  it 
will  turn  out. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  before  I  yield  further. 
I  should  like  to  yield  to  the  Senator  from 
Nebraska.  I  promised  that  I  would  yield 
without  losing  my  right  to  the  floor. 

Mr.  EXON.  I  thank  the  majority 
leader. 

Mr.  President.  I  have  a  question  or  two 
and  a  statement  to  make  Maybe  I  can 
clarify  some  of  the  confusion  that  seems 
to  be  reigning  here. 

I,  for  one.  supported  the  Byrd  amend- 
ment this  afternoon,  with  the  assump- 
tion and  the  understanding  in  my  mind. 
at  lea.st.  and  with  the  material  that  was 
lying  on  the  desk  when  I  came  up  to  vote. 
that  I  was  not  resurrecting  the  problem 
before  the  Senate  with  respect  to  the 
problems  with  Taiwan.  I  thought  I  was 
voting  for  the  future.  I  believe  that,  in 
the  earlier  discussions  that  we  heard  on 
the  floor  of  the  United  States  Senate, 
that  came  through  very  loud  and  very 
clear.  Yet.  I  have  been  here  now  for 
about  4  hours  and  I  am  beginning  to 
wonder  just  what  is  going  on.  on  the 
amendment  that  I  voted  for. 

I  should  like  to  ask  Senator  Byrd,  if 
I  might,  whether  or  not  I  was  correct 
in  voting  for  his  amendment  on  the 
basis  of  not  going  back  and  bringing 
up  the  matter  of  our  present  policy. 
Although  I  think  it  was  wrong  for  the 
President  of  the  United  States  to  do 
what  he  did.  I  think  that  is  water  over 
the  dam.  When  I  voted  for  his  amend- 
ment today,  I  thought  we  were  talking 
about  future  actions,  not  past  actions. 

Is  that  true? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sena- 
tor from  Virginia  for  the  purpose  of  his 
answering  that  question,  without  losing 
my  right  to  the  floor. 

Mr.  HARRY  F.  BYRD,  .JR.  May  I  say 
to  the  Senator  from  Nebraska,  the  pro- 
posal today  did  not  focus  on  Taiwan.  It 
was  a  general  proposal  and  it  deals  with 
all  mutual  defense  treaties.  The  Sena- 
tor from  Virginia  agreed  with  the  Sen- 
ator from  Idalio  to  modify  the  amend- 
ment in  this  form  by  adding:  'from  and 
after  the  date  of  adoption  of  this 
resolution." 

So  it  does  not  undo  what  the  Presi- 
dent has  done.  There  is  a  difference  of 
opinion,  entirely  separate  from  this  res- 
olution, and  I  emphasize  entirely  sep- 
arate from  the  amendment  that  was 
agreed  to  today.  There  is  a  difference 
of  opinion  whether  the  President's  ac- 
tion last  December,  in  itself,  terminates 
a  treaty. 

Senator  Goldwater  especially,  and 
others  feel  that  it  does  not.  Others,  like 
the  Senator  from  New  York  and  the 
Senator  from  Idaho,  feel  that  the  Presi- 


dent's notification  action  is  all  that  is 
necessary.  But  that  argument  is  not  in- 
volved in  this  amendment.  My  amend- 
ment does  not  address  that  pomt. 

Mr.  EXON.  Mr  President,  that  being 
the  case.  I  am  sure  that  the  Senator 
would  not  object  to  agreemg  to  the 
amendment  that  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee just  offered  to  us.  Could  the  Sen- 
ator agree  with  that? 

Mr.  HARRY  F.  BYRD.  JR.  I  would 
like  to  see  it.  I  do  not  know  whether  it 
prejudges  the  case  or  not.  I  have  no  ob- 
jection to  a  neutral  amendment.  I 
would  like  to  get  Senator  Goldv^'aters 
opinion  since  he  has  a  case  m  court. 

Mr    EXON.  I  thank  the  leader, 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  yield  first  to  the  distinguished  Sena- 
tor from  New  York  without  losing  my 
right  to  the  floor. 

Mr.  JAVITS.  Mr.  President,  may  I  tr>- 
my  hand  at  seeing  what  the  situation  is? 

If  the  Constitution  requires  the  Presi- 
dent to  get  consent  of  a  Congress  to 
terminate  a  treaty,  there  is  nothing  we 
can  do  about  it.  But  if  the  question  is  in 
a  twilight  zone,  as  many  things  are  un- 
der the  Constitution — for  example.  I  had 
the  same  situation  with  the  War  Powers 
Act:  when  does  an  act  of  a  President  to 
defend  the  country  in  an  emergency  be- 
come war,  when  we  require  a  declara- 
tion? 

We  worked  out  a  methodology  to  take 
care  of  it.  The  difficulty  with  this  prob- 
lem is  that  we  are  not  working  out  a 
methodology.  We  are  trying  to  resolve  a 
substantive  question. 

All  I  asked  for.  and  I  spoke  to  this 
matter  originally,  weis  to  let  us  be  neu- 
tral on  that  question. 

If  it  is  going  to  be  a  President  fighting 
with  Congress  and  the  public  domain,  let 
us  just  leave  it  neutral.  That  is  all  I 
asked  for. 

But  then  we  had  interpretations  by 
Senator  Goldwater  and  Senator  Warner 
that  they  construed  this  resolution  to 
mean  that  there  has  been  no  termination 
of  the  Taiwan  treaty,  that  it  remains  in 
effect. 

Let  us  remember  that  the  reason  we 
recognized  the  PRC  and  the  reason  they 
made  the  deal  with  us  for  recognition 
was  on  the  basis  of  our  having  termi- 
nated this  treaty. 

So  what  are  they  going  to  do,  pull  out 
their  Ambassador? 

If  Senator  Church  and  I  are  perfectly 
right  about  this,  tnen  you  will  raise  hell 
in  the  world  if  you  proceed  too  far. 

What  have  we  got  a  President  for? 
Whether  he  makes  a  mistake,  or  is  right 
or  wrong,  he  has  some  power  to  deal  with 
another  country  in  foreign  relations,  in 
defense,  and  in  security.  It  is  a  very  sert- 
our  matter. 

All  I  say  is  let  us  leave  it  neutral,  just 
where  we  found  it;  and  we  have  ex- 
pressed the  feeling  of  the  Senate  that  if 
the  President  is  going  to  terminate  a 
mutual  defense  treaty,  he  should  come 
to  us. 

We  cannot  excise  what  is  already  In 
the  Record.  We  cannot  eliminate  what 
was  said.  So  the  best  way  to  do  it  is 
exactly  as  Senator  Chthich  suggests :  Let 
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us  have  it  very  clear  that  we  are  not  try- 
ing to  reach  this  termination  situation. 
and  go  on  from  there. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Idaho  (Mr.  McClure)  ,  without  losing  my 
right  to  the  floor. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  would  agree  with  my 
distinguished  colleague  from  New  York 
that  It  is  perhaps  desirable  that  this 
resolution  be  as  neutral  as  possible  on 
the  question  of  whether  or  not  the  termi- 
nation of  the  Mutual  Defense  Treaty 
with  Taiwan  has  occurred,  or  must  occur 
at  some  exact  date  with  some  following 
action. 

But  tills  amendment  by  the  Senator. 
my  distinguished  colleague  from  Idaho. 
does  not  leave  it  neutral.  It  settles  that 
Issue.  It  says  that  the  termination  is 
complete.  That  that  is  already  done,  that 
action  has  been  taken,  and  we  ratify  it. 

That  Is.  one  way  of  presenting  the 
Issiie  to  the  Senator  from  Arizona,  and 
suggested  to  be  voted  on  by  this  Senate, 
is  to  offer  the  amendment  my  distin- 
guished colleague  has  suggested  and 
have  the  Senate  vote  on  it. 

If  the  Senate  approves  that  amend- 
ment, then  we  have  voted  on  the  Tai- 
wan issue  and  the  Senate  has  then 
approved  the  termination  of  the  Mutual 
Defense  Treaty  with  Taiwan. 

On  the  other  hand,  to  say  that  the 
adoption  of  the  amendment  would  leave 
It  neutral  Is  simply  flying  In  the  face  of 
the  expressed  purpose  of  the  amend- 
ment, which  is  not  to  leave  it  neutral, 
but  to  settle  it. 

A«  far  as  those  who  thought  we  were 
being  neutral.  It  seems  to  me  the  BjTd 
resolution,  the  substitute  for  the  com- 
mittee substitute,  recdly  does  leave  it 
neutral.  It  leaves  it  up  to  the  courts  to 
decide  whether  or  not  there  has  been 
termination,  or  it  leaves  It  up  to  future 
action  by  the  Senate  as  to  whether  or 
not  otir  concurrence  In  that  Is  required. 

But  I  have  no  objection  to  voting  on 
the  amendment  offered  by  my  colleague. 
I  think  It  Is  one  way  to  put  the  issue. 

Bir.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield 
gladly  to  the  Senator  from  Virginia 
without  losing  my  right  to  the  floor. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  jUBt  want  to  say  that,  again,  this 
resolution,  as  originally  presented,  as 
passed  by  the  Senate  today,  does  not 
deal  specifically  with  Taiwan.  It  Is  a 
broad  resolution. 

My  interest  in  this  matter  is  for  the 
Senate  to  go  on  record  as  stating  that  a 
President  cannot  unilaterally  terminate 
ft  treaty.  That  is  what  the  Senate  did 
today.  The  Senate  acted  by  a  decisive 
60-to-35  vote. 

That  was  my  great  concern  from  the 
beginning.  It  Is  my  concern  now,  and 
Taiwan,  It  seems  to  me.  is  not  Involved 
in  this  except  peripherally  or  Indirectly. 

As  far  as  I  am  concerned.  I  am  per- 
fectly willing  to  let  the  matter  stand 
where  it  is.  I  accomplished  what  I  sought. 
The  Senate  Is  on  record  as  saying  the 


President  cannot  unilaterally  nullify  a 
treaty. 

Mr.   CHURCH   addressed   the   Chair. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Idaho  without  losing  my 
right  to  the  floor. 

Mr.  CHURCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Nebraska  put 
his  flnger,  really,  on  the  issue.  He  said 
that  if  it  is  not  the  intention  of  the  Sen- 
ate to  reopen  the  question  of  the  Taiwan 
Mutual  Defense  Treaty,  then  all  that 
the  Senate  need  do  to  make  that  clear 
is  to  adopt  the  amendment  I  had  pro- 
posed which  reads : 

The  provisions  of  this  resolution  shall  not 
apply  with  respect  to  any  treaty,  the  notice 
of  termination  of  which  was  transmitted 
prior  to  the  date  of  the  adoption  of  this 
resolution. 

Now.  If  the  proponents  really  are  seri- 
ous when  they  say  that  their  purpose 
is  not  to  go  back — not  to  reach  back  into 
the  past — not  to  exhume  the  question 
of  Taiwan  and  the  treaty  that  the  Pres- 
ident has  given  notice  we  will  termi- 
nate— then  all  they  have  to  do  is  accept 
this  language.  Then  there  can  be  no 
question  either  for  a  court  to  pass  upon 
or  for  anyone  in  Taiwan,  or  on  mainland 
China,  or  elsewhere,  to  misconstrue,  for 
we  will  be  clearly  making  this  sense  of 
the  Senate  resolution  prospective,  ad- 
dressed to  the  future,  such  action  as  this 
or  some  future  President  might  take  in 
terminating  some  other  mutual  defense 
treaty. 

I  beheve  that  is  what  most  Senators 
thought  they  were  voting  on.  I  do  not 
believe  they  want  to  go  back. 

Well,  after  all.  have  we  done  in  this 
Senate  this  year?  We  have  already  gone 
through  the  Taiwan  issue.  We  have  al- 
ready taken  note  of  the  action  the  Presi- 
dent took  in  recognizing  Peking.  We  have 
accepted  that.  We  have  written  in  elab- 
orate provisions  that  the  Senate  thought 
were  necessarj-  to  protect  the  legitimate 
Interests  of  the  people  on  Taiwan.  We 
have  put  in  security  provisions  that  in 
some  respects  are  better  than  those  con- 
tained in  the  previous  treaty. 

We  have  dealt  with  this  issue  and  we 
did  so  after  considerable,  careful,  ex- 
tended  deliberation   and   debate. 

Now.  all  at  once,  we  are  faced  with  a 
sense  of  the  Senate  resolution — and  with 
the  opinion  of  the  court.  We  have  both 
of  them  before  us.  Now  we  know  what 
we  are  doing. 

If  we  pass  the  Byrd  resolution  in  its 
present  form,  the  court  has  practically 
said  that  it  will  reopen  and  litigate  the 
issue  of  the  President's  authority  to 
terminate  the  Taiwan  treaty. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  CHURCH.  I  will  as  soon  as  I  com- 
plete my  thought. 

If  we  can  do  so,  secondly,  we  present 
the  President  with  a  resolution  that  Its 
proponents  construe  as  applicable  to  the 
Taiwan  treaty,  which  they  say  does  not 
terminate  until  the  end  of  the  year,  and 
thus  force  the  President,  if  he  Is  to 
comply  with  this  resolution,  to  bring  the 
matter  of  the  Taiwan  treaty  back  to 
the  Senate  for  a  vote.  I  must  say  that  is 


clearly  the  end  purpose  of  the  propo- 
nents. If  It  were  not  so.  they  would  accept 
this  amendment.  But  their  failure  to 
accept  this  amendment  can  only  mean 
that  it  Is  their  hope — If  not  their  ex- 
pectation— that  they  can  somehow  un- 
do the  action  the  President  has  taken 
upon  which  our  whole  policy  in  Asia 
now  rests.  If  the  Senate  wants  to  do 
that,  let  us  do  it  with  our  eyes  open, 
and  let  us  do  it  after  Senators  have  had 
an  opportunity  to  read  the  decision  of 
the  court. 

So  I  cannot  agree  to  any  unanimous- 
consent  agreement  for  a  hurried  deci- 
sion on  a  matter  the  repercussions  of 
which,  the  ramifications  of  which,  we 
cannot  even  anticipate  tonight.  We 
have  too  much  at  stake  here  to  start 
scrambling  around  what  happened  6 
months  ago.  to  kick  the  foundations  out 
from  under  an  agreement  that  has  been 
reached  upon  which  the  recognition  of 
the  Peking  government  and  normal  rela- 
tions between  that  government  and  the 
United  States  are  now  founded. 

I  would  not  be  a  party  to  it,  and  I  hope 
the  Senate  would  not  be  a  party  to  It.  I 
really  believe  that  most  Senators  thought 
this  resolution  lays  down  guidelines  for 
the  future :  that  this  is  not  an  attempt  to 
undermine  the  present  American  policy 
with  respect  to  China  and  Taiwan. 

I  think  the  Senate  should  vote  on  this 
amendment.  I  say  to  the  majority  leader. 
I  believe  he  said  that  he  yielded  to  me 
with  the  understanding  that  I  might 
offer  this  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes.  without 
losing  my  right  to  the  floor. 

Mr.  CHURCH.  Without  the  Senator 
losing  his  right  to  the  floor. 

UP    AMENDMENT    NO.    230 

(Subsequently  Numbered  Amendment  No. 
321) 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  the  distinguished 
Senator  from  New  York  (Mr.  Javits)  I 
offer  the  amendment,  which  reads  as 
follows : 

The  provisions  of  this  Resolution  shall 
not  apply  with  respect  to  any  treaty  the 
notice  of  termination  of  which  was  trans- 
mitted prior  to  the  date  of  adoption  of  this 
Resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  add  my  name  as  a  co- 
sponsor? 

Mr.  CHURCH.  Mr.  President.  I  ask 
that  the  name  of  the  distinguished  ma- 
jority leader,  Mr.  Robert  C.  Byrd.  be 
added  as  a  cosponsor;  Eind  that  the 
names  of  Senator  Cranston.  Senator 
ExoN.  and  Senator  Sarbanes  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Tbe  Senator  from  Idaho  (Mr.  Citusch). 
for  hlm8«lf  and  others,  proposes  an  unprlnted 
amendment  numbered  230 : 

On  page  1  line  4  after  the  word  "nation." 
Insert  the  following: 

"The  provisions  of  this  Resolution  shall 
not  apply  with  respect  to  any  treaty  the  no- 
tice of  termination  of  which  was  transmit- 
ted prior  to  the  date  of  adoption  of  this 
Resolution." 
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Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  will  yield 
shortly. 

Mr.  President.  I  hope  that  the  propo- 
nents of  the  amendment  that  was  offered 
by  Mr.  Harry  F.  Byrd,  Jr.  would  agree 
to  accept  this  amendment.  They  won  a 
substantial  victory.  If  we  can  get  an 
agreement  on  this  amendment,  we  could 
dispose  of  this  measure  quickly.  They 
would  have  won  a  victory  with  respect  to 
prospective,  future  defense  treaties.  As 
it  is.  it  is  entirely  possible  that  the  gains 
they  have  won  could  get  into  law. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Idaho  without  los- 
ing my  right  to  the  floor. 

Mr.  HELMS.  Did  the  Senator  ask 
unanimous  consent? 

Mr    ROBERT  C.  BYRD.  No. 

Mr.  HELMS.  How  can  the  Senator 
broker  time? 

Mr.  ROBERT  C.  BYRD.  I  can  refuse 
to   yield. 

Mr.  HELMS.  Fine.  I  simply  asked  if  the 
Senator  had  asked  unanimous  consent 
that  he  yield,  with  the  understanding 
that  he  will  not  lose  his  right  to  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  Did  the  Senator  do  that? 

Mr.  ROBERT  C    BYRD.  Yes. 

Mr.  HELMS.  Did  the  Chair  rule  on  it? 

The  PRESIDING  OFFICER.  The 
Chair  asks  if  there  is  any  objection. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  the  amendment  would 
only  be  in  order  if  a  unanimous-consent 
request  were  agreed  to.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  not  correct.  The  amendment 
is  in  order  as  an  amendment  to  the  orig- 
inal text  of  the  resolution. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary   inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  yield  further  at  this  point.  I 
want  to  yield  to  the  Senator  from  Idaho 
(Mr.  McCLURE),  if  the  Senate  will  allow 
me  to  do  so.  The  only  reason  I  am  hold- 
ing the  floor  is  that  I  want  to  recess  at 
some  point. 

Mr.  HELMS.  That  is  what  I  want  the 
Senator  to  do. 

Mr.  ROBERT  C.  BYRD.  After  Senators 
have  had  an  opportunity  to  discuss  the 
matter.  But  I  do  not  want  to  wait  all 
evening,  into  the  night.  I  hope  Senators 
will  not  object  to  my  yielding  to  Mr. 
McCLURE.  without  losing  my  right  to  the 
floor.  That  is  my  only  purpose.  I  want  to 
move  to  recess,  because  I  have  heard 
some  talk  here  that  there  might  be  an 
all-night  session.  I  just  want  to  make  a 
motion  to  recess  at  some  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding,  and  I  thank  my  colleagues 
for  not  objecting  at  this  point 

The  only  reason  for  my  asking  the 
Senator  to  yield  at  this  point  was  to  make 
a  minor  correction  in  what  my  colleague 
had  said,  in  my  understanding  of  what 
would  happen  as  to  where  we  would  be 
without  his  amendment. 

It  is  not  my  intention  to  debate  the 
issue  of  whether  the  repudiation  of  the 


treaty  with  Taiwan  was  good  or  bad  or 
whether  the  agreement  with  the  People's 
Republic  of  China  was  good  or  bad — not 
tonight,  not  at  this  time.  My  colleague 
indicated  that  if  we  do  not  adopt  the 
amendment,  the  court  decision  is  verj' 
clear  that  the  court  will  immediately  say 
that  the  entire  issue  is  open  and  that  the 
court  is  ready  to  rule  that  the  action  was 
invalid.  I  do  not  think  that  is  a  correct 
reading  of  the  court's  decision  at  all,  be- 
cause the  issue  that  the  Senator  from 
New  York  originally  raised  is  still  there, 
as  to  whether  or  not  the  termination 
was  completed  at  the  time  of  the  Presi- 
dent's announcement  or  whether  that  is 
an  issue  that  is  still  open  and  the  court 
might  have  to  determine  that. 

Our  action,  absent  the  Church  amend- 
ment, would  not  decide  that  issue.  But 
the  amendment  of  the  Senator  from 
Idaho  (Mr.  Church)  and  others  would 
decide  the  issue,  so  far  as  the  Senate  is 
concerned,  as  to  whether  or  not  we  have 
approved  of  that  action  by  the  President. 

Mr.  CHURCH.  May  I  respond? 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  announce  that  unless  there  is  the  in- 
tention on  the  part  of  any  Senator  to  ask 
for  the  yeas  and  nays  on  my  motion  to 
recess,  there  will  be  no  more  roUcall  votes 
tonight.  If  I  am  assured  that  there  will 
be  no  rollcall  vote  on  that  motion,  there 
will  be  no  more  rollcall  votes  tonight. 

I  yield  to  the  Senator  from  Idaho  (Mr. 
Church  > .  without  losing  my  right  to  the 
floor. 

Mr,  CHURCH.  Mr.  President,  I  think 
the  best  way  for  the  Senate  to  judge  the 
effect  of  the  court's  decision  today  upon 
the  matter  still  pending  before  us  is  to 
include  the  full  text  of  the  court's  opinion 
in  the  Record  at  this  point. 

Mr.  GOLDWATER.  It  already  is  in  the 
Record. 

Mr.  CHURCH.  I  ask  that  we  incorpo- 
rate the  opinion  again  at  this  point  in 
the  Record,  since  it  is  relevant  to  the 
debate. 

I  call  attention  to  the  concluding  sen- 
tence of  the  court: 

If  the  Senate  or  the  Congress  takes  action, 
the  result  of  which  falls  short  of  approving 
the  President's  termination  effort,  then  the 
controversy  will  be  ripe  for  a  judicial  declara- 
tion respecting  the  President's  authority  to 
act  unilaterally. 

I  think  that  says  it  all. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  opinion 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(U.S.  District  Court  for  the  District  of  Co- 
lumbia,   Civil    Action    No.    78-2412] 
Senator    Barry    Ooldwater.    et    al.,    Plain- 
tiffs. V.  James  Earl  Carter,  et  al..  De- 
fendants 

ORDER 

Upon  consideration  of  defendants'  motion 
to  dismiss  or.  in  the  alternative,  for  summary 
Judgment,  and  of  plaintiffs'  cross-motion  for 
summary  Judgment,  the  memoranda  In  sup- 
port thereof,  the  oppositions  thereto,  the 
arguments  of  counsel  In  open  Court,  the  en- 
tire record  herein,  and  for  the  reasons  set 
forth  In  the  Court's  memorandum  of  this 
sime  date.  It  Is  by  the  Court  this  6th  day 
of  June.  1979. 

Ordered  that  defendants'  motion  to  dis- 


miss  be.   and  hereby   Is.   granted;    and  It  Is 
further 

Ordered  that  plaintiffs'  cross-motion  for 
summary  Judgment  be.  and  hereby  is.  de^nled: 
and  it  lb  further 

Ordered  that  this  action  be.  and  hereby  Is. 
dismissed. 

Oltvze  Gasch, 

Judge 

I  U.S.  District   Court   for  the  District  of 
Columbia.   ClvU   Action   No.    7&-24121 
Senator   BAaRv   Goldwates.   et.   al  ,   Plain- 
tiffs,  v    James  Earl  Caetes.  et  al..  De- 
fendants 

memorandum 
This  Is  a  suit  by  eight  members  of  the 
United  States  Senate,  a  former  senator,  and 
sixteen  members  of  the  House  of  Represent- 
atives seeking  declaratory  and  Injunctive  re- 
lief against  the  notice  given  by  defendant 
President  Carter  to  the  Republic  of  China 
("ROC"  or  "Taiwan')  to  terminate  the  1954 
Mutual  Defense  Treaty  Between  the  United 
States  of  America  and  the  Republic  of  China 
Plalntlfls  seek  to  have  this  Court  declare  that 
the  termination  of  the  1954  Treaty  cannot  be 
legally  accomplished,  nor  can  notice  be  given 
of  Intended  termination,  without  the  advice 
and  consent  of  the  United  States  Senate  or 
the  approval  of  both  houses  of  Congress 

Plaintiffs  contend  that  President  Carter's 
unilateral  notice  of  termination  violated  their 
legislative  right  to  be  consulted  and  to  vote 
on  the  termination  and  also  Impaired  the 
enectlveness  of  prior  votes  approving  the  1954 
Mutual  Defense  Treaty  They  also  claim  that 
the  President's  action  violated  section  26  of 
the  international  Security  Assistance  Act  of 
1978. 

Defendants  have  moved  to  dismiss  or.  In  the 
alternative,  for  summary  Judgment  contend- 
ing that  this  case  Is  nonjusticiable  because  it 
presents  a  political  question,  plaintiffs  lack 
standing  to  sue,  and  the  President  possesses 
constitutional  authority  to  give  notice  of  the 
termination  of  the  Mutual  Defense  Treaty. 
Plaintiffs  have  filed  a  cross-motion  for  sum- 
mary Judgment,  asserting  that  the  case  is 
Justiciable,  plaintiffs  have  standing,  and  the 
President  Is  without  legal  authority  to  ter- 
minate treaties  without  congressional  par- 
ticipation. 

X. 

On  December  15.  1978,  President  Carter 
announced  that  the  United  States  would,  as 
of  January  1,  19"i9,  recognize  the  Govern- 
ment of  the  People's  Republic  of  China 
("PRC  )  as  the  sole  government  of  China.' 
The  United  States  and  the  PRC  agreed  to  ex- 
change ambassadors  and  to  establish  embas- 
sies on  March  1,  1979.  This  represented  a 
significant  change  in  the  relationship  be- 
tween the  two  countries,  because  for  almost 
thirty  years  after  the  establishment  of  the 
PRC  on  mainland  China  In  1949,  the  United 
States  had  no  diplomatic  ties  or  other  reg- 
ular relationship  with  it  due  to  the  United 
States  continued  recognition  of  the  Nation- 
alist Government  on  Taiwan  as  the  sole  legi- 
timate government  of  China.' 

On  December  2.  1954,  a  Mutual  Defense 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  ROC  was  signed  in  Washington, 
D.C.  The  Senate  gave  its  consent  to  ratifica- 
tion on  February  9.  1965  and  the  treaty  was 
ratified  by  President  Elsenhower  on  Febru- 
ary 11.  1955  The  treaty  entered  Into  force 
on  March  3.  1955.'  The  Mutual  Defense  Treaty 
obligates  the  United  States,  upon  Joint  agree- 
ment with  the  ROC  and  "in  accordance  with 
its  constitutional  processes."  to  defend  Tai- 
wan and  the  Pescadores  from  an  armed  at- 
tack.* Article  X  of  the  treaty  contains  a  ter- 
mination clause,  which  states  that  the 
treaty  "shall  remain  In  force  indefinitely.' 
but  continues:  "Either  party  may  terminate 
it  one  year  after  notice  has  been  given  to 
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the  other  party."  The  Issue  posed  by  this 
lawsuit  Is  thus  not  whether  the  United  States 
bas  the  right  to  terminate  the  defense  treaty, 
a  right  expressly  guaranteed  by  Article  X.  but 
th«  procedure  by  which  that  right  of  termi- 
nation should  be  accomplished. 

During  the  past  decade,  initial  steps  to- 
wards normalizing  relations  between  the 
United  States  and  the  PRC  were  taken.  The 
PRC  has  always  maintained  that  recognition 
of  two  Chinas  was  unacceptable  and  that 
continuation  of  the  Mutual  Defense  Treaty 
with  Taiwan  was  incompatible  with  normal- 
ization of  relations  with  PRC.  On  December 
15,  1978.  the  leaders  of  the  United  States  and 
the  PRC  announced  their  agreement  to  es- 
tablish diplomatic  relations  as  of  January  1. 
1979.  On  December  23,  1978.  United  States 
Deputy  Secretary  of  State  Warren  Christo- 
pher, at  the  direction  of  the  President,  gave 
notice  of  termination  of  the  Treaty  to  ROC 
authorities  on  Taiwan  According  to  this 
notice,  the  Mutual  Defense  Treaty  will  ter- 
minate on  January  1,  1980. 

Perhaps  anticipating  this  change  In 
United  States  policy,  in  the  latter  part  of 
1978  both  houses  of  Congress  passed  the  In- 
ternational Security  Assistance  Act  of  1978. 
which  was  signed  by  President  Carter  on 
September  26.  1978.'  Section  26  of  the  Act, 
popularly  known  as  the  Dole-Stone  amend- 
ment, provides: 

(a)  The  Congress  finds  that — 

( 1 1  the  continued  security  and  stability 
of  East  Asia  is  a  matter  of  major  strategic 
Interest  to  the  United  States: 

(2)  the  United  States  and  the  Republic 
of  China  have  for  a  period  of  twenty-four 
years  been  linked  together  by  the  Mutual 
Defense  Treaty  of  1954: 

(3)  the  Republic  of  China  has  during  that 
twenty-four-year  period  faithfully  and  con- 
tinually carried  out  its  duties  and  obliga- 
tions under  that  treaty:  and 

(4)  It  is  the  responsibility  of  the  Senate 
to  give  its  advice  and  consent  to  treaties 
entered  Into  by  the  United  States 

(b)  It  Is  the  sense  of  the  Congress  that 
there  should  be  prior  consultation  between 
the  Congress  and  the  executive  branch  on 
any  proposed  policy  changes  affecting  the 
continuation  in  force  of  the  Mutual  Defense 
Treaty  of  1954. 

22  U.S.C.A.  §2151  note  (1979).  Defendants 
maintain  that  consultations  with  members 
of  both  Houses  occurred  both  prior  and  sub- 
sequent to  the  enactment  of  this  act  and 
that  these  consultations,  which  concerned 
negotiations  with  the  PRC  generally  and 
the  necessity  for  terminating  the  Mutual 
Defense  Treaty,  fully  complied  with  the 
Intent  of  the  Dole-Stone  amendment'  For 
reasons  subsequently  set  forth,  the  Court 
does  not  reach  the  question  whether  the 
contacts  mentioned  amount  to  consultation 
n. 
The  Issue  with  which  the  Court  is  con- 
fronted Is  whether  the  President  has  uni- 
lateral authority  to  terminate  a  mutual 
defense  treaty  with  a  friendly  nation  which 
has  not  violated  any  of  the  provisions  of  the 
treaty.  Reference  to  the  historical  precedents 
since  the  beginnings  of  this  nation  discloses 
terminations  of  treaties  in  more  than  fifty 
instances."  Some  have  been  terminated  by 
legislative  action;  some  have  been  termi- 
nated by  the  President  with  the  concurrence 
of  both  houses  of  Congress;  some  have  been 
terminated  by  the  President  with  senatorial 
consent;  and  some  have  been  terminated  by 
the  President  acting  alone,  but  these  Presi- 
dential terminations  have  been  in  situations 
In  which  it  might  be  inferred  that  the  Con- 
gress had  no  reason  to  question  Presidential 
action,  such  as  the  termination  by  President 
Coolidge  of  the  Mexican  Smuggling  Treaty, 
which  had  been  found  to  be  completely 
Ineffectual.  Based  on  the  Courts  considera- 
tion of  these  historical  precedenu,  the  Court 
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believes  the  power  to  terminate  treaties  is  a 
power  shared  by  the  political  branches  of 
this  government,  namely,  the  President  and 
the  Congress.  In  this  Instance,  however, 
since  the  Congress  has  not  yet  acted  on 
the  question  of  treaty  termination,  a  serious 
question  arises  concerning  the  standing  of 
these  congressional  plaintiffs  to  seek  a  Judi- 
cial injunction  or  declsu-ation  respecting  the 
power  of  the  executive. 

An  increasing  number  of  senators  and  con- 
gressmen have  invoked  the  Jurisdiction  of  the 
courts  to  challenge  executive  actions  and 
policies.-  Because  of  their  political  overtones, 
these  cases  present  difficult  Jurisdictional 
questions,  ^n  a  number  of  cases  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  considered  the  inter- 
relationship between  standing  to  sue  and  the 
political  question  doctrine  and  expressed  Its 
view  that  the  standing  issue  should  be  re- 
solved first.'  Thus,  at  the  outset,  the  Court 
must  consider  whether  plaintiffs  have  stand- 
ing to  obtain  a  judicial  declaration  that  the 
President  lacks  authority  unilaterally  to  ter- 
minate the  Mutual  Defense  Treaty  vrtth 
Taiwan. 

A.  Standing 

Thete  are  no  special  standards  to  be  em- 
ployed in  analyzing  congressional  standing 
questions.  Harrington  v.  Bush.  553  F.2d  190. 
204  I  DC.  Clr.  1977).  Like  all  plaintiffs,  a 
legislator  must  show  that  he  has  suffered  an 
injury  In  fact;  that  the  Interests  he  asserts 
are  within  the  zone  protected  by  the  statute 
or  constitutional  provision  in  question;  that 
the  Injury  resulted  from  the  challenged  il- 
legal action  of  defendants;  and  that  the  In- 
Jury  be  capable  of  being  redressed  by  a  de- 
cision In  his  favor.  Id.  at  205  n.  68. 

Perhaps  the  most  Important  decision  con- 
cerning congressional  standing  is  Kennedy  v. 
Sampson.  511  P.2d  430  (DC.  Clr.  1974).  In 
that  case  the  Court  found  that  Senator  Ken- 
nedy had  standing  to  seek  a  declaratory  Judg- 
ment that  a  bin  for  which  he  had  voted  had 
become  law  despite  a  presidential  pocket 
veto.  The  Court  held  that  to  the  extent  the 
powers  of  Congress  are  impaired,  so  too  Is  the 
power  of  each  congressman,  because  his  office 
confers  the  right  to  participate  In  the  exer- 
cise of  the  powers  of  the  Institution.  Id.  at 
435-36;  see  Trible  v.  Brown,  No.  79-1229  (4th 
Clr.  Apr.  28,   1979)    (oral  opinion). 

Plaintiffs  Thurmond  and  Curtis,  who  voted 
to  ratify  the  1954  Mutual  Defense  Treaty,  rely 
on  Kennedy  to  support  their  claim  that  the 
P*resldents  action  Impaired  the  effectiveness 
of  their  prior  votes  approving  the  treaty.  In 
considering  the  analogous  claim  of  legislators 
who  alleged  that  they  had  an  interest  in 
ensuring  enforcement  of  laws  for  which  they 
voted,  however,  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit  held  that  once 
a  bin  has  become  law  the  legislators'  Interests 
are  indistinguishable  from  those  of  any  citi- 
zen and  legislators  cannot  claim  dilution  of 
their  legislative  voting  power  because  the 
legislation  they  favored  became  law."  Har- 
rington V.  Schlesinger,  528  F.2d  455,  459  (4th 
Clr   1975). 

All  plaintiffs  with  the  exception  of  former 
Senator  Curtis  claim  that  the  unilateral 
notice  of  termination  Impaired  their  legis- 
lative right  to  be  consulted  and  to  vote  on 
treaty  termination.  Several  courts  have 
suggested  that  the  availability  of  alternative 
political  remedies  to  redress  executive  action, 
such  as  Impeachment,  denial  of  funds,  or  a 
vote  on  pending  legislation,  is  evidence  that 
there  has  been  no  injury  in  the  fact  to  con- 
gressional rights  or  powers;  m  For  example, 
in  Public  Citizens  v.  Sampson.  379  F.  Supp 
662  (D.DC  1974).  aff'd  mem..  515  F.2d  1018 
(DC  Clr  1975).  a  group  of  congressmen 
sued  to  overturn  an  agency  regulation 
granting  Inventors  exclusive  rights  to  patents 
developed  under  federal  research  contracts. 
This  regulation  was  promulgated  by  the 
General  Services  Administration  ("OSA") 
without    congressional    approval,    and    the 


congressmen  claimed  that  It  Infringed  on 
their  right  to  participate  in  the  disposal  of 
government-owned  property.  The  Court 
found  no  injury  in  fact  and  denied  standing 
because  promulgation  of  the  regulation  could 
not  deprive  Congress  of  its  uncontested 
right  to  dispose  of  government  property  by 
limiting  the  contractural  powers  of  the  GSA 
3  79  F.  Supp.  at  666-67. 

The  availability  of  alternative  means  to 
remedy  an  allegedly  unconstitutional  action 
was  recently  considered  in  Reuss  v.  Balles, 
584  F.2d  461  (DC.  Clr.)  cert,  denied.  99  S.  Ct. 
598  (1978).  In  that  case  a  congressman 
sought  declaratory  and  injunctive  relief  from 
th2  allegedly  unconstitutional  composition 
of  the  Federal  Open  Market  Committee 
( "FOMC")  of  the  Federal  Reserve  System. 
In  rejecting  the  theory  ol  legislator  standing 
advanced  by  plaintiff,  the  Court  noted  that 
the  congressman  was  not  without  the  means 
of  challenging  the  allegedly  unconstitutional 
composition  of  the  FOMC  because  he  could 
introduce  a  bill  requiring  all  FOMC  members 
to  be  presidential  appointees.  Id.  at  468,  The 
Court  stated:  "This  circumstance,  while 
certainly  not  fatal  to  [plaintiff's]  standing 
claim,  does  Illustrate  that  his  actual  con- 
troversy lies,  or  may  lie,  with  his  fellow 
legislators;  no  supposed  Impairment  of  his 
legislative  functions  is  due,  in  any  part,  to 
the  actions  or  omissions  of  the  named  de- 
fendants." Id. 

This  analysis  of  congressional  standing  Is 
based  on  a  consideration  of  prudential  and 
functional  concerns,  similar  to  those  de- 
scribed by  the  Supreme  Court  in  Baker  v. 
Carr,  369  U.S.  186  il962),  the  leading  state- 
meat  of  the  political  question  doctrine  that 
reflects  the  deference  to  be  accorded  a  coor- 
dinate branch  of  government  under  our  sys- 
tem of  separation  of  pow-ers.'-  A  suit  such  as 
this  by  a  group  of  individual  legislators  seek- 
ing to  vindicate  derivative  constitutional 
rights  bypasses  the  political  arena  which 
should  be  the  primary  and  usual  forum  In 
which  such  views  are  expressed. ■- 

At  least  three  resolutions  dealing  with  the 
treaty  termination  power  and  the  notice  of 
termination  given  with  respect  to  the  1954 
Mutual  Defense  Treaty  are  presently  pend- 
ing before  the  United  States  Senate.--  One 
is  the  Byrd  Resolution.  If  the  Senate  as  a 
whole  were  to  take  action  approving  the  ter- 
mination of  the  Mutual  Defense  Treaty,  the 
issues  raised  by  this  suit  would  be  moot  be- 
cause the  President's  action  would  no  longer 
be  unilateral."  If  the  Senate  or  the  Congress 
rejected  the  President's  notice  of  termina- 
tion or  asserted  a  right  to  participate  in  the 
treaty  termination  process,  the  Court  would 
be  confronted  by  a  clash  of  political  branches 
in  a  posture  suitable  for  Judicial  review. 

The  situation  then  would  be  comparable 
to  that  presented  in  Kennedy  v.  Sampson,  In 
which  congressional  power  had  been  exer- 
cised and  was  about  to  be  frustrated  by  a 
pocket  veto.  Here,  however,  plaintiffs  have 
not  established  the  necessary  injury  re- 
quired for  standing.  Either  the  Senate  or  the 
Congress  as  a  whole  still  can  utilize  the  leg- 
islative process  to  assert  Its  right  and  demon- 
strate that  it  possesses  a  shared  power  with 
the  President  to  act  in  terminating  a  treaty. 
Although  the  Court  Is  inclined  to  agree  with 
plaintiffs'  assertion  that  the  power  to  termi- 
nate the  1954  Mutual  Defense  Treaty  Is  a 
shared  power  to  be  exercised  by  the  action 
of  both  political  branches,  at  the  present 
time  there  is  no  indication  that  the  Congress 
as  a  whole  intends  to  assert  its  prerogative 
to  Act.  Under  these  circumstances,  the  Presi- 
dent's notice  of  termination  does  not  con- 
stitute Injury.  In  the  absence  of  any  Injury 
to  the  Institution  as  a  whole,  the  Individual 
legislators  here  cannot  claim  a  derivative  In- 
Jury. 

B.  Cause  of  action  under  Pub.  L.  No.  95-384 
Plaintiffs  also  have  alleged  that  the  statu- 
tory rights  conferred  by  section  26  of  the 
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International  Security  Assistance  Act  of  1978, 
Pub.  L.  No.  95-384,  have  been  violated  be- 
cause there  was  no  prior  consultation  be- 
tween the  Congress  and  the  executive  branch 
prior  to  the  notice  of  termination  of  the  Mu- 
tual Defense  Treaty.  Defendants  dispute  this 
factual  allegation  and  have  submitted  an 
affidavit  detailing  the  consultation  that  oc- 
curred after  enactment." 

The  final  language  of  the  Dole-Stone 
amendment  is  general  and  nonmandatory  In 
nature.'"  This  was  substituted  for  the  ap- 
parently mandatory  language  originally  pro- 
posed by  Senators  Dole  and  Stone.'"  Because 
section  26  apparently  does  not  set  forth  a 
mandatory  or  binding  duty  to  consult  and 
because  the  Court  could  not  effectively  re- 
solve the  question  of  how  much  consultation 
would  meet  Its  terms  If  it  were  binding.!- 
plaintiffs,  in  alleging  Injury  under  this  sec- 
tion, have  failed  to  state  a  claim  upon  which 
relief  can  be  granted. 

CONCLUSION 

Our  Constitution  provides  for  a  govern- 
ment of  checks  and  balances.  Legislative 
power  Is  vested  in  the  Congress.  Among  other 
powers  the  President  is  the  "sole  organ  of 
the  federal  government  in  the  field  of  inter- 
national relations."  "  In  Article  II,  section  3 
he  Is  charged  with  the  responsibility  of  faitli- 
fully  executing  the  laws  which  under  Article 
VI  speclflcally  Include  treaties. 

The  Court  believes  that  the  extraordinary 
remedy  of  injunction  or  the  related  power  of 
a  declaration  should  be  exercised  sparingly 
and  only  when  the  legislative  branch  ha.s 
been  given  the  opportunity  of  acting.  At 
least  three  resolutions  are  presently  pendin.c 
In  the  Senate.  For  these  reasons  the  Court 
believes  that  the  resolution  of  the  ultimate 
Issue  in  this  case  should  in  the  first  instance 
be  in  the  legislative  forum.  If  the  Congress 
approves  the  President's  action,  the  Issue 
presently  before  the  Court  would  be  moot 
If  the  Senate  or  the  Congress  takes  action, 
the  result  of  which  falls  short  uf  approving 
the  President's  termination  effort,  then  the 
controversy  will  be  ripe  for  a  Judicial  decla- 
ration respecting  the  President's  authority 
to  act  unilaterally.  Until  then,  the  c omplaint 
Is  dismissed  w'.thout  prejudice. 

Oliver  Gasch, 

Judge 
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Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
(jistinguished  Senator  from  Georgia  'Mr. 
NtTNN »  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  prepared  to  move  to  recess,  unless 
a  Senator  wishes  me  to  yield. 

Mr.  President,  the  order  for  the  con- 
vening time  tomorrow  is  9  o'clock? 

The  PRESIDING  OFFICER.  Nine 
o'clock 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes,  for  a 
question. 

Mr.  GOLDWATER.  Has  there  been 
disposition  of  the  approximate  date  of 
a  vote  on  this  amendment? 

Mr.  ROBERT  C.  BYRD.  No;  there  has 
not. 

Mr.  GOLDWATER.  The  Senator  has 
not  asked  unanimous  consent  yet? 

Mr.  ROBERT  C.  BYRD.  No.  I  say  to 
the  distinguished  Senator  that  if  it  is 
not  disposed  of  before  then,  and  it  very 
well  could  be  disposed  of  before  then  if 
some  agreement  is  reached,  the  pending 
business  would  be  resumed  automatically 
upon  the  disposition  of  the  Endangered 
Species  Act. 

Mr.  GOLDWATER.  That  Ls  next  week? 

Mr.  ROBERT  C-  BYRD.  Next  week. 

Mr.  GOLDWATER.  If  I  am  here,  you 
will  have  a  hell  of  a  time  getting  it  up. 

Mr.  ROBERT  C.  BYRD.  It  wUl  be 
brought  up  automatically. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  ROBERT  C.  BYRD.  I  yield,  with- 
out losing  my  right  to  the  floor. 

Mr.  HELMS.  I  will  not  object  to  that. 


ROUTINE  MORNING  BUSINESS 


ZIMB.ABWE-RHODESIA 

Mr.  HELMS.  Mr.  President,  if  reports 
coming  to  me  are  accurate,  it  appears 
that  President  Carter  has  chosen  not  to 
lift  sanctions  against  Zimbabwe-Rho- 
desia. I  hope  these  reports  are  not  true. 

In  making  such  a  decision,  the  Presi- 
dent would  be  ignoring  the  overwhelming 
sentiment  in  the  Senate  that  the  elec- 
tions in  Zimbabwe-Rhodesia  were  free 
and  open,  and  that  the  leaders  of  that 
country  have  made  a  good-faith  attempt 
to  meet  with  the  guerrilla  forces  at  an 
all-parties  conference. 

The  Case-Javits  amendment  passed 
the  Senate  last  year  by  a  wide  margin.  It 
was  passed  by  the  House  and  was  signed 
into  law  by  President  Carter.  In  signing 
that  legislation,  the  President  surely  im- 
derstood  that  he  had  accepted  the  for- 
mula set  up  by  Case-Javits. 

The  Senate  has  stated,  and  strongly  I 
might  add,  that  those  conditions  have 
been  met.  Zimbabwe-Rhodesians  ac- 
cepted those  conditions  in  good  faith 
They  abided  by  the  conditions  of  Case- 
Javits.  Now,  it  is  time  for  the  United 
States  to  act  in  equally  good  faith. 

At  the  appropriate  moment,  the  Sen- 
ate again  will  have  the  opportunity  to 
vote  to  lift  sanctions  against  Zimbabwe- 
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Rhodesia.  That  moment  will  come  soon. 
No  amount  of  delay  by  the  President  and 
the  State  Department,  however  well 
meaning,  should  further  defer  the  fulfill- 
ment of  this  Nation's  obligation  to  lift 
sanctions  against  Zimbabwe-Rhodesia. 
Ambassador  Andrew  Young's  scare  tac- 
tics in  suggesting  that  Nigeria  may  en- 
gage in  oil  retaliation  are  unworthy  of 
any  responsible  U.S.  diplomat.  Mr. 
Young's  specious  exhortations  notwith- 
standing, the  Senate  should  keep  its 
word  and  again  make  clear  its  position 
on  Zimbabwe. 


IS  THE  FAITHLESS  ELECTOR  A 
CONSTITUTIONAL  PROBLEM? 

Mr.  HATCH.  Mr.  President,  a  com- 
plaint frequently  cited  by  opponents  of 
the  electoral  vote  system  is  the  problem 
of  the  so-called  faithless  elector,  the 
elector  who  casts  his  Presidential  vote 
for  someone  other  than  to  whom  he  is 
pledged.  It  is  a  concern  that  I  share, 
although  I  consider  it  a  red  herring  in 
view  of  the  inf  requency  of  its  occurrence. 
In  the  history  of  the  Republic,  there  have 
been  no  more  than  a  dozen  faithless  elec- 
tors out  of  the  more  than  16,000  electoral 
votes  cast.  Hie  faithless  elector  has 
never  come  anywhere  near  to  actually 
affecting  a  Presidential  election. 

While  I  would  support  an  amendment 
that  would  eliminate  the  possibility  of 
future  faithless  electors,  including  the 
abolition  of  the  ofiQce  of  the  elector  itself. 
I  am  not  sure  that  such  a  time-consum- 
ing approach  Is  necessary.  Prof.  Charles 
L.  Black.  Jr.,  of  the  Yale  Law  School,  for 
example,  has  suggested  an  alternative 
solution.  In  a  recent  article  appearing  in 
the  Louisiana  Law  Review.  Professor 
Black  argues  that  the  faithless  elector 
problem  is  a  problem  "primarily,  not  of 
constitutional  law,  but  of  contract  law." 
The  elector,  having  been  chosen  by  the 
voters  with  the  understanding  that  he 
would  cast  his  vote  for  a  certain  candi- 
date, has  thereby  entered  into  sm  implied 
contract.  As  a  result.  Professor  Black 
argues  that  "no  constitutional  amend- 
ment would  be  necessary. " 

I  call  to  the  attention  of  my  coUeagues 
Professor  Black's  observations  and  ask 
unanimous  consent  that  they  be  printed 
In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  &s  follows : 

Th«  Paithlxss  Euctob  :  A  Contkacts 

Probixk* 

(By  Charles  L.  Black,  Jr.** ) 

Availing  mya«lf  of  the  marvelous  freedom 
of  this  format,  I  am  going  to  put  an  Idea 
down  here,  as  briefly  as  possible.  I  do  not 
know  whether  this  Idea  has  been  expressed 
by  anyone  else  before.  If  it  has.  It  cannot 
hurt  for  It  to  get  another  exposure;  If  it 
has  not.  It  certainly  should  be  put  forward 
weU  before  1980. 

Our  electoral  college  system  for  electing 
the  President  sometimes  generates  the  prob- 
lem of  the  "faithless  elector"" — the  elector 
who  runs  as  a  member  of  a  state  pledged  to 
vote  for  a  particular  candidate,  but  who  casts 
his  vote  for  somebody  else. 

I  happened  to  be  around  Congress  and  In 
the  gallerlea  when  this  question  came  up  In 
January,  l»«8.'  one  Dr.  Bailey,  an  elector  in 
North    Carolina,    was    pledged    to    Richard 


Nixon  but  voted  for  Oeorge  Wallace.  1'he 
Congress  faithfully  followed  the  stage  direc- 
tions In  3  U.S.C.  §§  15-17.'  When  North  Caro- 
lina was  reached,  and  the  problem  of  Dr. 
Bailey  was  raised,  the  Houses  dissolved  their 
joint  session  and  each  met  separately  (with- 
out any  further  time  for  research  or  prepara- 
tion) for  the  two  hours,  and  not  a  minute 
more,  mandated  by  section  17  J  with  each 
member  limited  to  a  single  five  minutes' 
speech.  After  this  deliberation.  If  so  hec- 
tically hurried  a  "debate  "  can  be  called  that, 
each  House  voted  to  receive  Dr.  Bailey's  vote 
as  cast,  and  to  count  for  Wallace.  Recon- 
vening together,  they  acted  accordingly. 

This  amount  of  consideration,  for  a  great 
constitutional  question  whose  solution  might 
determine  the  identity  of  the  President, 
could  not  be  thought  to  rise  to  the  level  of 
frivolity — except  for  the  fact  that  in  the 
given  case  Nixon  won  no  matter  how  you 
counted  Bailey's  vote.  (My  friend.  Congress- 
man Bob  Eckhardt,  said  the  most  sensible 
thing  said  on  this  occasion — In  effect  that 
the  Job  of  Congress  was  not  to  adjudicate 
issues  of  no  present  pragmatic  relevance,  but 
to  decide  who  had  been  elected  President, 
and  that  Congress  should  simply  have  left 
the  ■faithless  elector"  question  where  It  was 
and  declared  Nlxon  to  be  elected  no  matter 
how  Baileys  vote  was  counted.* 

I  decline  to  believe  that  such  perfunctory 
consideration  of  a  question,  the  answer  to 
which  made  no  difference  at  the  time,  could 
determine  for  all  time  the  right  answer  to 
that  question  when  Its  answer  does  make  all 
the  difference,  as  sometime  It  easily  may. 
So  I  have  kept  thinking,  off  and  on,  about 
the  matter 

It  struck  me  the  other  day — and  this  Is 
the  whole  Idea  for  this  piece — that  the  prob- 
lem of  the  "faithless  elector"  Is  a  problem, 
primarily,  not  of  constitutional  law  but  of 
contract  law. 

The  law  of  contract  Is  after  all  the  law 
we  customarily  think  of  when  we  consider 
what  to  do  about  borken  promises.  If  there 
are  firm  evidentiary  grounds  for  holding 
that  an  elector  has  made  an  express  or  Im- 
pUed-ln-fact  promise  to  vote  for  X  (and  If 
there  are  not  the  problem  cannot  arise), 
and  If  voters  have  voted  for  him  in  reliance 
on  that  promise,  then  It  seems  to  me  that  a 
contract,  with  valuable  and  lawful  consider- 
ation, has  been  made  between  him  and  them, 
the  tenor  of  which  Is  that  he  will  perform 
a  single,  simple  act  of  a  unique  value  not 
commensurable  with  money.  This  contract 
falls  within  familiar  categories:  It  Is  (as  my 
description  of  It  makes  clear)  a  classic  case 
for  the  equitable  remedy  of  specific  per- 
formance: how  could  the  "remedy  at  law" 
(money  damages)  be  "adequate"?  It  Is,  quite 
clearly,  a  third-party  beneficiary  contract, 
with  the  candidate  In  the  role  of  beneficiary, 
and  modem  contrsu;ts  law  generally  ac- 
knowledges the  right  of  such  a  beneficiary. 

The  only  substantive  question  remaining 
Is  whether  such  a  contract  Is  "against  pub- 
lic policy."  and  hence  void.  At  this  point  of 
course,  we  reach  a  facet  of  confrontation  be- 
tween contracts  law  and  constitutional  law. 
But  how  transformed  is  the  constitutional 
question!  The  question  Is  not  now  whether 
article  II  of  the  Constitution '  In  and  of 
Itself,  compels  the  elector  to  keep  his  prom- 
ise, or  frees  him  to  break  It.  The  question  Is 
rather  (and  In  stating  It  fairly  I  think  X 
virtually  answer  It)  whether  a  promise  of  a 
sort  not  forbidden  by  article  II,  and  regularly 
made  and  kept  by  electors  In  every  article  II 
election  for  the  last  century  and  a  half  at 
least.  Is  "against  public  policy,"'  so  as  to  be 
unenforceable,  notwithstanding  its  meeting 
all  technical  requirements  of  contract  law.  I 
do  think  that  question  pretty  well  answers  It- 
self: certainly  I  can  think  of  no  better  way 
to  argue  It  than  merely  to  state  It. 

There  remain  questions  of  procedure  for 
enforcement  of  this  contract.  I  would  hope 
that  It  will  not  be  thought  recourse  must  be 


had  to  a  court.  The  Houses  of  Congress  are 
already  the  Judges  of  the  validity  and  effect 
of  certificates  from  the  components  of  the 
electoral  college.  In  that  capacity,  Congress 
should,  when  needful,  have  those  simple 
powers  of  a  court  of  eqxilty  which  would 
suffice  In  this  situation — the  power  to  re- 
form an  Instrument  to  conform  to  legal 
obligation,  and  (overarching  both  of  these 
remedies)  the  general  equitable  power  to 
treat  that  as  done  which  ought  to  be  done. 
None  of  the  foregoing  seems  to  me  In  the 
least  doubtful,  as  the  law  now  stands.  But 
it  might  be  as  well  to  codify  it  all  In  a 
revision  of  title  3,  so  that  it  could  all  roll 
off  automatically  if  the  problem  of  the 
"faithless  elector"  visits  us  again.  The  next 
time,  the  solution  to  the  problem  could  de- 
termine the  identity  of  the  President.  Since 
the  people  would  barely  stand  for  a  person's 
being  President  who  became  President  be- 
cause Congress  considered  itself  impotent  to 
give  effect  to  a  plainly  implled-in-fact  con- 
tract, it  might  be  as  well  to  say  so  at  once. 
In  a  title  3  revision  declaratory  of  the  appli- 
cability, to  this  problem,  of  simple  contract 
law  and  mnedies.  No  constitutional  amend- 
ment would  be  necessary. 

FOOTNOTES 

•Copyright.  1977.  by  Charles  L.  Black,  Jr. 

••Sterling  Professor  of  Law,  Yale  Univer- 
sity. 

'  See  115  CONG.  Rec.  145-72,  197-246  (1969). 

-3  use.  §5  15-17  (1970).  These  sections 
provide  for  a  Joint  session  of  the  Senate  and 
House  of  Representatives  to  count  electoral 
votes.  If  at  least  one  Senator  and  one  Rep- 
resentative should  object  to  a  particular  elec- 
tor's vote,  each  hoxise  shall  meet  separately 
to  rule  on  the  objection;  unless  both  houses 
vote  to  reject  the  contested  vote.  It  is  counted 
as  cast. 

'Id.  i  17. 

»116  CONo.  Rec.   164    (1969). 

■U.S.  Const,  art.  II  5  provides.  In  per- 
tinent psu-t: 

Each  State  shall  appoint.  In  such  Manner 
as  the  Legislature  thereof  may  direct,  a  Num- 
ber of  Electors,  equal  to  the  whole  Number 
of  Senators  and  Representatives  to  which 
the  State  may  be  entitled  in  the  Con- 
gress. .  .  . 

The  Electors  shall  meet  in  their  respective 
States,  and  vote  by  Ballot  for  two  Persons, 
of  whom  one  at  least  shall  not  be  an  In- 
habitant of  the  same  State  with  themselves. 
And  they  shall  make  a  List  of  ail  the  Per- 
sons voted  for,  and  of  the  Number  of  Votes 
for  each;  which  List  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  Seat  of 
the  Government  of  the  United  States,  di- 
rected to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall.  In  the  Presence 
of  the  Senate  and  the  House  of  Representa- 
tives, open  all  the  Certificates,  and  the  Votes 
shall  then  be  counted.  .  .  . 

The  Congress  may  determine  the  Time  of 
choosing  the  Electors,  and  the  Day  on  which 
they  shall  give  their  Votes;  which  Day  shall 
be  the  same  throughout  the  United  States. 

The  twelfth  amendment,  adopted  in  1804 
to  modify  article  II  Insofar  as  the  election 
of  the  Vice  President  was  concerned,  left 
the  above  provisions  intact.* 


THE  DAVIS-BACON  ACT 

Mr.  HATCH.  Mr.  President,  there  have 
been  those  who  have  sought  to  portray 
the  rapidly  gathering  forces  on  behalf  of 
reform  of  the  Nation's  Davis-Bacon  Act 
a  little  more  than  strident  antiunlon- 
ists.  Nothing  could  be  further  from  the 
truth  and  a  recent  editorial  In  the  Prov- 
idence Journal  well  illustrates  why. 

Those  of  us  in  the  Congress  seeking 
this  reform  by  repeal  of  the  Depression- 
era  Davis-Bacon  Act  recognize  that,  as 
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scripture  says,  "there  is  a  time  and  place 
for  everything."  The  time  when  Davis- 
Bacon  served  its  useful  purpose  is  long 
past.  Now,  all  the  act  does  is  add  to  the 
inflationary  burdens  our  people  are  un- 
justly forced  to  carry.  The  time  has  come 
to  repeal  this  law  and  thus  lift  at  least 
a  part  of  our  peoples'  biirdens  in  the 
fight  against  inflation.  I  commend  the 
Journal's  thoughtful  editorial  to  my  col- 
leagues and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Providence  Journal,  May  1,  1979) 
Davis -Bacon  Act:  An  Example  of  Waste 
The  spectacle  of  congressional  Republicans 
gathering  forces  to  chop  the  head  off  the 
Davis-Bacon  Act,  a  48-year-old  chicken  that 
has  come  home  to  roost,  has  its  element  of 
ironic  humor.  But  organized  labor,  which 
long  ago  adopted  the  wretched  fowl,  isn't 
laughing. 

Spawned  in  1931  by  Republicans  for  less- 
than-noble  reasons,  Davis-Bacon  has  been  a 
medliun-priorlty  target  for  repeal  by  the  GOP 
in  recent  years.  Now  it  has  been  moved  up  to 
the  front  burner  by  the  pressure  of  business 
opposition  and  public  resentment  over  waste 
in  federal  spending.  Fuel  has  been  added  by 
a  General  Accounting  Office  draft  report  indi- 
cating that  the  fiscal  watchdog  agency  will 
recommend  repeal  on  grounds  that  Davis- 
Bacon  Is  outmoded  and  inflationary. 

The  law  was  conceived  in  the  late  1920's  by 
Rep.  Robert  Low  Bacon,  R.-N.Y.,  who  was 
angered  that  a  veterans'  hospital  Job  In  his 
district  had  gone  to  a  firm  that  brought 
non-union  labor  up  from  the  South  and  paid 
them  less  than  the  local  wage  rates.  A  north- 
ern-dominated Congress,  which  feared  wage 
competition  from  Southern  blacks,  hastily 
passed  the  legislation,  which  has  since  been 
adopted  by  organized  labor  as  one  of  Its  pro- 
union  legislative  showbirds. 

Originally  Davis-Bacon  required  contrac- 
tors for  federal  building  projects  to  pay  lo- 
cally "prevailing  wages.'"  Since  then.  Con- 
gress has  extended  It  to  cover  all  private  con- 
struction funded  partly  or  In  full  with  fed- 
eral dollars.  Today  It  affects  $40  bUllon  worth 
of  construction  each  year.  The  GAO  now  crit- 
icizes It  because  the  Labor  Department  has 
never  been  able  to  determine  satisfactorily 
what  "prevailing  wages"  are,  and  so  has  re- 
lied on  union  wage  scales  whether  or  not  they 
conform  to  the  area's  wage  patterns. 

This  biased  approach  to  the  vague  "prevail- 
ing wage"  requirement,  says  the  GAO,  costs 
the  federal  government  $600  million  a  year  in 
wages.  The  paperwork  associated  with  the  act 
costs  an  additional  $200  million,  and  Its  ad- 
ministration another  $15  million.  With  the 
federal  budget  running  a  deficit  of  $30  or 
more  billion  in  a  heated-up  economy  with 
soaring  inflation,  this  waste  of  three-fourths 
of  a  billion  dollars  is  indefensible. 

Rhode  Island's  Rep.  Edward  P.  Beard,  who 
chairs  the  House  subcommittee  overseeing 
the  bill,  fulminates  about  "merchants  of 
antl-unlon  hate  (who)  don't  care  who  or 
what  they  destroy  as  long  as  they  pull  down  a 
union." 

That  sort  of  rhetoric  no  doubt  brings  plau- 
dits from  Mr.  Beard's  constituency  at  the 
APL-CIO.  But  we  might  suggest  that  the  rep- 
resentative from  Rhode  Island  has  a  wider 
constituency  here  which  is  neither  pro-  nor 
antl-unlon,  but  is  decidedly  for  government 
restraint  in  spending  and  against  the  waste- 
ful use  of  their  tax  dollars. 

If  Mr.  Beard  truly  wants  to  speak  for  the 
best  interests  of  all  those  who  put  him  In 
office,  he  should  re-examine  the  Davis-Bacon 
repeal  effort  In  that  more  positive  and  prac- 
tical light. 

CXXV 863— Part  11 


THE  JEWISH  COMMUNITY  AND 
DIRECT  ELECTION 

Mr.  HATCH.  Mr,  President,  Senate 
Joint  Resolution  28.  which  would  abol- 
ish the  electoral  vote  system  would  have 
substantial  implications  for  minority 
groups.  As  observed  by  the  American 
Jewish  Congress  in  testimony  before  the 
Senate  Judiciary  Subcommittee  on  the 
Constitution : 

By  tending  to  inhibit  the  nomination  of 
candidates  likely  to  be  objectionable  to  siz- 
able minority  groups,  the  electoral  system 
assures  attention  to  the  needs  and  desires 
of  groups  whose  interests  might  be  given 
much  less  consideration  under  a  system  of 
direct  popular  election. 

Only  the  electoral  system  is  concerned 
about  something  more  than  the  pure  size 
of  a  Presidential  majority;  it  is  con- 
cerned about  the  character  of  that  ma- 
jority as  well.  It  is  designed  to  insure 
that  no  minority  group  of  any  signifi- 
cant size,  whether  it  be  a  racial,  ethnic, 
religious,  or  geographical  minority,  Is 
denied  some  measure  of  real  influence  in 
the  selection  of  Presidents.  It  is  designed 
to  insure  that  a  successful  electoral 
coalition  broadly  reflects  the  fabric  of 
the  American  electorate.  The  electoral 
system,  unlike  the  system  of  direct  popu- 
lar election,  is  aimed  at  insuring  that 
Presidents  are  selected  through  broadly 
based  consensus,  rather  than  through 
the  divisiveness  of  regional  or  sectional 
campaigns. 

I  draw  to  the  attention  of  my  col- 
leagues the  observations  of  some  of  the 
Jewish  community  on  electoral  reform. 
The  first  item  is  the  testimony  of  How- 
ard M.  Squadron  before  the  Constitution 
Subcommittee  in  April  in  behalf  of  the 
American  Jewish  Congress.  The  second 
is  a  letter  to  the  New  York  Times  from 
Rabbi  Bernard  Rosensweig.  president  of 
the  Rabbinical  Council  of  America.  The 
third  is  an  editorial  from  Congress 
Monthly,  a  journal  of  Jewish  affairs. 
The  final  item  is  an  article  from  that 
same  publication  by  Will  Maslow. 

I  ask  unanimous  consent  to  print  this 
material  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
PsEFARED  Statement  or  Howard  M.  Sqttadbon 

The  American  Jewish  Congress  welcomes 
this  opportunity  to  present  to  this  Commit- 
tee Its  views  on  the  pending  proposals  to 
amend  the  Constitution  so  as  to  change  the 
method  of  electing  the  President  smd  Vice- 
President. 

The  American  Jewish  Congress  Is  a  national 
organization  of  American  Jews  formed.  In 
part,  to  protect  the  religious,  civic,  political 
and  economic  rights  of  Jews,  to  strengthen 
Jewish  life  and  values  and,  more  broadly,  to 
promote  and  extend  the  Ideals  of  democracy. 
We  believe  the  security  of  the  American  Jew- 
ish community  depends  on  preservation  of 
democratic  values  within  this  country.  We 
are  therefore  actively  concerned  with  ensur- 
ing that  our  Federal  Government  is  truly 
responsive  to  the  needs  of  its  citizens. 

The  procedure  for  the  election  of  the  Chief 
Executive  of  our  nation  directly  shapes  the 
manner  in  which  our  democratic  system  oper- 
ates. It  is  for  that  reason  that  we  submit 
this  statement  on  the  pending  proposals. 

the  XNFiSMrnxs  op  the  present  system 

Pew  would  deny  that  our  present  method 
of  electing  a  President  has  serious  infirmltlee. 


It  has  been  criticized  on  numertms  counts 
and  efforts  to  reform  it  were  first  made  back 
In  the  18th  century.  I  will  emphasize  oixly 
those  criticisms  that  seem  most  significant. 

First,  becavise  each  state  has  electors  equal 
to  its  number  of  representatives  and  sen- 
ators, the  number  of  electors  Is  not  directly 
proportional  to  the  population  of  the  states. 
Small  states  are  thus  overrepresented  In  the 
Electoral  College.  U  each  state's  electoral 
votes  were  divided  In  proportion  to  the  popu- 
lar votes  cast  for  each  candidate  In  each 
state,  the  effect  df  this  overrepresentatlon 
would  be  real.  However,  since  each  state, 
except  for  Maine,  has  for  nearly  a  century  and 
a  half  employed  the  unit  rule,  the  overrepre- 
sentatlon of  the  smaller  states  Is  more  appar- 
ent than  real. 

Second,  since  an  election  under  our  present 
system  is  determined  by  the  number  of  elec- 
toral rather  than  popular  votes,  it  is  possible 
for  a  candidate  to  achieve  an  electoral  major- 
ity without  garnering  a  majority  or  even  a 
plurality  of  the  nationwide  popular  vote. 
In  fact,  it  has  been  estimated  that  a  candi- 
date with  a  minority  of  26  percent  of  the 
popular  vote  could  yet  receive  the  necessary 
majority  of  the  electoral  vote.>  Thus,  the  wlU 
of  the  majority  can  be  subverted.  It  has  even 
been  suggested  that  in  a  very  close  election 
there  is  a  50-50  chance  that  the  candidate 
who  squeezes  out  a  victory  In  the  popular 
vote  will  not  squeeze  out  such  a  victory  in 
the  electoral  vote.  The  1976  election  presented 
a  very  dramatic  example  of  the  iKissiblllty  of 
a  candidate  receiving  a  majority  of  the  popu- 
lar vote  losing  the  Electoral  College  vote.  As 
Senator  Bayh  noted  In  his  opening  remarks 
at  the  hearings  held  on  this  subject  in  Janu- 
ary of  1977,  a  su-ltch  of  only  9^45  votes  In 
Ohio  and  Hawaii  would  have  denied  an  elec- 
toral majority  to  President  Carter  despite  his 
1.7  million  popular  vote  plurality. 

Third,  the  will  of  the  voters  can  be  dis- 
regarded by  the  electors  themselves,  since 
they  are  not  legally  obligated  to  cast  their 
ballots  for  the  candidate  to  whom  they  stand 
pledged.  Although  a  rare  occurrence  during 
the  first  165  years  of  our  history,  the  "faith- 
less elector  '  seems  to  have  become  a  common 
practice  since  19bt3 

Fourth,  if  no  candidate  receives  a  majority 
of  the  electoral  vote,  the  election  of  the 
President  is  referred  to  the  House  of  Repre- 
sentatives while  the  Senate  considers  the 
election  of  a  Vice-President,  The  procedure 
in  the  House  Is  even  more  undemocratic  than 
that  of  the  Electoral  College.  Each  sUte  is 
entitled  to  one  vote,  regardless  of  Its  size. 
There  are  also  other  objections  Each  state 
delegation  has  full  discretion  of  choice;  it  Is 
in  nowise  bound  by  the  vote  of  its  constitu- 
ency. If  a  state  delegation  is  evenly  divided, 
It  cannot  cast  its  vote  Finally,  should  the 
House  Itself  be  deadlocked,  the  Constitution 
is  not  clear  as  to  how  such  a  deadlock  may 
be  resolved. 

PROPOSED     chances 

In  view  of  these  criticisms.  It  is  under- 
standable that  pressure  to  alter  or  even  abol- 
ish the  electoral  vote  system  has  mounted. 
Critics  of  the  system  offer  four  general  routes 
for  change,  with  variations  within  each  pos- 
sible route. 

The  most  radical  of  these  proposals.  In  the 
sense  of  moving  farthest  from  the  present 
constitutional  scheme,  is  that  calling  for  the 
direct  or  popular  election  of  President  and 
Vice-President.  (See  S.J.  Res.  28  )  The  other 
three  proposals  (which  over  the  past  10  years 


'  Realistically,  a  minority  candidate  would 
only  be  elected  In  a  close  popular  election.  If 
there  Is  real  concern,  despite  200  years  of 
experience,  about  the  posslblUty  of  a  can- 
didate with  only  26  percent  of  the  popular 
vote  becoming  president,  consideration  could 
be  given  not  to  a  sweeping  change  but  to  an 
amendment  directly  dealing  with  that  prob- 
lem. 
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ham  oftan  Man  con.talne<l  m  bills  poullng 
befon  on*  or  tb«  other  Hoiia«)  would  abollsb 
ttw  Bwtorml  College  but  would  retain  the 
•iMtond  Tote  ayatem.  with  the  s&me  number 
of  ill  liiril  TOtes  being  aaalgned  to  each  state 
M  the  states  now  have  electors.  One  of  these 
pcoposala  woiild  divide  each  state's  electoral 
TOta  proportionately  to  the  popular  votes  cast 
tn  the  state,  using  fractions:  the  second 
would  allocate  one  electoral  vote  to  eSiCh 
Ooagreaaional  district,  with  two  additional 
electoral  votea  in  each  state  to  be  determined 
at  large;  and  the  third,  which  would  involve 
tbe  smallest  change  In  the  present  system, 
woold  aaslgn  all  the  electoral  votes  of  the 
ststa  to  the  candidate  receiving  the  most 
poptlta  votes  In  that  state.  Coupled  with 
•ach  of  these  proposals  is  a  variety  of  meth- 
ods of  determining  whether  a  candidate  hae 
■ufflclent  electoral  (or  popular)  votes  to  be 
declarad  elected,  as  weU  as  a  variety  of  meth- 
0(k  of  conducting  a  second  elective  process 
(aometlmea  called  the  "contingent  election") 
U  no  candidate  Is  elected  in  the  flrst  election." 
TBS  poamoir  or  thx  amxiucam  jiwisk 

COMCBXSS 

Tba  Amarlcan  Jewish  congress  has  given 
daap  and  repeated  oooMderatlon  since 
1007  to  the  proposals  to  revise  or  eliminate 
tba  Bactoral  College.  In  106S  we  submitted 
tsstUnony  before  this  same  Subcommittee 
and  about  a  year  and  a  half  ago  Senator 
Bayh  was  our  honored  guest  at  a  Qovem- 
Ing  Council  Meeting  of  the  AJCongress  at 
which  this  subject  was  discussed.  Our  con- 
clusion was  and  la  that  the  manifest  evils 
of  the  present  Electoral  College  system 
alurald  be  corrected,  particularly  the  oppor- 
tonlty  for  power-plays  by  "unfaithful"  elec- 
tors and  the  vagaries  of  the  procedure  for 
ttie  contingent  election  when  an  electoral 
majority  falls.  Beyond  this,  however,  we 
adrocate  caution.  We  oppose  further  change 
leat    cartaln    positive    byproducts    of    an 


■Another  proposal  has  been  developed  by 
a  Task  Force  of  the  Twentieth  Century 
^md— a  "National  Bonus"  system — which 
would  retain  the  electoral  vote  system  (but 
not  the  live  electors).  Each  state  would  get 
tha  same  number  of  electoral  votes  it  now 
baa,  all  to  bo  cast,  as  they  now  are,  fc^-  the 
candidate  getting  the  most  votes  in  the  state. 
Bowarer,  an  additional  103  electoral  votes 
would  be  cast  for  the  candidate  getting  the 
moat  Totea  coTintrywlde.  According  to  the 
Task  Force,  this  proposal  "virtually  ellml- 
nataa  tha  poaslblllty  of  defeat  for  tbe  winner 
at  tba  moat  popular  votes,  which  was  the 
priority  of  proponents  of  direct  election. 
while  preserving  those  aspects  of  the  existing 
ayitam  that  were  seen  by  its  defenders  as 
bulwarks  of  the  two-party  system  and  of 
fadaraUam." 

In  fact,  however,  this  arrangement  would 
boU  down  to  another,  but  more  complicated. 
kind  of  direct  election.  Under  Ita  terms.  It  Is 
Blmoat  cartaln  that  the  winner  would  always 
ba  tba  baneflclary  of  the  loa-vote  bonus.  He 
could  loae  only  in  a  situation  in  which,  al- 
though  ha  received  a  popular  plurality,  one  of 
bla  opponents  had  an  edge  of  more  than  103 
electoral  votes  among  those  cast  separately 
by  tba  statea.  That  Is  so  unlikely  as  to  be 
aafaly  treated  as  impossible.  The  Task  Force 
Baport  affectively  ooncedea  this  when  It  says 
that  Om  propoaal  "virtually  eliminates"  the 
fibancw  of  a  loas  by  the  jMpular  vote  winner. 

tTudar  the  National  Bonus  system,  there- 
fore, the  whole  election  process  would  be 
almad  at  the  "bonus,"  Thus,  all  tha  argu- 
manta  concerning  a  na,tlonal  election — pro 
and  oon — are  equally  valid  as  to  this  proposal 
Moraorer,  aince  only  the  national  vote  would 
count,  there  would  be  no  point  in  keeping 
tba  complication  of  the  state-by-state  vote. 
U  a  win  by  tba  leader  In  tbe  popular  vote  la 
"TtotoaUy"  aasured,  why  have  anything  other 
tban  a  popular  vote? 


acknowledgedly    imperfect   SLrrangement   be 
unwittingly  Jettisoned. 

Specifically,  we  make  the  following  recom- 
mendations: We  would  eliminate  the  elec- 
tors, as  human  agents,  while  retaining  the 
system  of  electoral  votes.  These  votes  would 
be  allocated  among  the  various  states  as 
they  are  now  and  would  be  cast,  ae 
they  now  are,  in  a  bloc  for  the  can- 
didate within  each  state  winning  a  plu- 
rality of  the  popular  vote.  A  candidate 
winning  a  simple  plurality  of  the  electoral 
vote.  If  It  reached  as  much  as  40  percent  of 
the  total,  wound  become  President.  If  no 
candidate  received  40  percent  of  the  total,  a 
contingent  election  would  be  held  in  the 
house  of  Representatives  (not  the  House  and 
Senate  together,  sls  Is  sometimes  suggested) . 
In  this  election,  each  Representative  would 
cast  a  single  vote  for  one  of  the  two  candi- 
dates receiving  the  largest  number  of  elec- 
toral votes.  The  candidate  receiving  a  major- 
ity of  the  vote  In  the  House  would  be 
declared  President.  The  House  would  then 
conduct  a  similar  election  of  Vice-President 
between  the  top  two  candidates  in  the  Elec- 
toral College  for  that  office. 

THE    AOVA>rTAGES    OF   THE    PRESENT    STSTSM 

Although    the    system    of    electing   Presi- 
dents that  has  been  In  effect  In  this  nation 
since  its  origin  undoubtedly  has  faults,   it 
would  be  a  mistake  to  assume  that  It  has  no 
virtues.  Indeed.  Its  virtues  are  proved  by  Its 
successful  operation  for  nearly  two  centuries. 
To  begin  with  we  must  remember  that  our 
system  of  democracy  Is  tempered  by  prin- 
ciples of  federalism.  The  Pounding  Fathers 
adopted    the    Electoral    College    as    a    com- 
promise  plan — one   that   was   acceptable  to 
those  on  both  sides  of  the  Federal-State  con- 
flict, the  Presidential-Congressional  conflict 
and  the  big  state-small  state'confllct.  Within 
this  context  a  major  feature  of  the  Electoral 
College   system  Is   that   It  acts  to   counter- 
balance the  underrepresentatlon  of  the  large 
states  In  the  Senate.  In  addition,  the  Elec- 
toral   College    acts    to    accentuate    regional 
factors,  making  possible  combinations  that 
give  an  advantage  to  the  smaller  states.  The 
late   Professor   Alexander   M    Blckel   of   the 
Yale  School  of  Law  eloquently  made  these 
points   In    his   testimony   on   April    15,    1970 
before   the   Committee  on   the  Judiciary.   I 
commend  this  testimony,  which  Is  an  appen- 
dix to  last  year's  hearings,  to  your  attention. 
Professor  Blckel  said  (at  p.  469) : 
•••  •  •  the  genius  of  the  present  system  is 
the  genius  of  a  popular  democracy  organized 
on  the  federal  principle.  The  founders  of  this 
Republic  saw,  as  Walter  Uppmann  has  writ- 
ten, using  EUmund  Burke's  phrase,  that  the 
constitution  of  a    State  Is  not  a  "problem  of 
arithmetic."   The   founders  thought   of  the 
people,  Mr.  Llppman  continues,  "as  having 
many    dimensions    In    space.    In    time.    In 
weight.  In  quality  •  •  '.The  American  found- 
ers   sought    to    represent    this    many-sided 
people  and  they  thought  of  the  pteople's  will 
as  an  equilibrium  of  its  many  elements  •  *  • . 
And  so  In  their  practical  arrangements  they 
sought  to  make  the  government  as  nearly 
representative  as  possible  of  the  tnany  facets 
of  the  popular  will,  of  the  people  acting  as 
citizens  of  local  communities,  acting  as  citi- 
zens of  regions,  of  states,  of  the  Nation,  act- 
ing with  remembrance  of  the  past,  acting  as 
they   felt   at   the  moment,   acting  as  they 
would  feel  after  fuller  consideration  •  •  •." 
"•    •    •   The  founders  sought  to  approxi- 
mate a  true  representation  of  the  people  by 
providing  many  different  ways  of  counting 
heads."   (Walter  Lippmann,  "The  Oood  So- 
ciety," pp.  36»-fi4. 

As  Professor  Blckel  noted,  the  Electorlal 
College  aspect  of  the  overall  system  Is  the 
aspect  malapportloned  In  favor  of  the  large 
industrial  sUtee  (at  p.  460.)  : 

in  which  piuty  competition  is  vig- 
orous, and  Which  generally  swing  by  small 
percentages  of  the  popular  vote.  Not  only 
that,  but  the  system  la  tn  effect  malappor- 


tloned tn  favor  of  cohesive  Interest,  ethnic  or 
rad&l  groups  within  those  large  States, 
which  often  go  nearly  en  bloc  for  a  candi- 
date, and  can  swing  the  State  and  its  entire 
electoral  vote.  •  •  •  This  insight,  at  any 
rate,  has  long  governed  the  strategy  of  presi- 
dential campaigns  and  the  decisions  of  tbe 
nominating  conventloixs,  and  has  in  our  day 
resulted  generally  in  an  orientation  of  the 
Presidency  toward  an  urban  constituency. 

"It  overstates  the  matter,  however,  to 
maintain  the  Presidency  is  th\is  given  an 
Invariable  liberal,  or  even  urban,  polltlcas 
and  ideological  cast,  or  that  different  strat- 
egies are  Impossible.  Other  groups  than 
those  that  have  been  dominant  in  the  past 
generation  may  seize  the  balance  of  power  In 
the  large  industrial  States,  use  It  to  other 
ends,  and  orient  the  Presidency  in  a  different 
direction  than  that  to  which  we  have  become 
acc\ist<xned.  The  point  I  make  is  merely  that 
the  electoral  college  opens  up  for  cohesive 
groups  in  large  Industrial  States  a  possibility 
of  influence  that  they  would  not  otherwise 
have.  It  holds  out  no  guarantee  that  tbe  in- 
fluence will  always  be  effective.  Indeed,  com- 
binations remain  conceivable  which  would 
make  t^e  malapportionment  In  favor  of 
smaller  States  very  real.  Circumstances  are 
Imaginable  In  which  small  shifts  of  popular 
votes  In  a  group  of  small  States,  combined 
with  equally  small  shifts  in  at  least  one  large 
State  could  swing  the  election.  •  •  •  The 
possibility  of  such  a  decisive  role  falling  to  a 
group  of  small  States  is  tn  my  Judgment  re- 
mote. But,  It  exists.  There  is,  moreover,  a 
symbolic  value  in  play  for  the  small  States, 
since  the  electoral  college,  on  its  face,  con- 
firms the  federal  system  and  the  equality.  If 
only  partial,  of  all  States,  large  and  small. 

"The  seeming  paradox,  embodied  tn  the 
electoral  college,  of  a  system  which  offers 
the  possibility  of  disproportionate  Influence 
both  to  cohesive  groups  In  the  large  States 
and  to  the  small  States — this  paradox  should 
not  seem  strange  In  this  chamber,  for  it  Is 
embodied  also  tn  the  Senate  itself.  The  at- 
large  popular  election  of  Senators  means  that 
in  the  big  industrial  States  cohesive  groups 
can  have  disproportionate  influence  In  the 
election  of  Senators,  Just  as  under  the  elec- 
toral college  sjrstem  they  can  have  dispro- 
portionate Influence  in  the  election  of  the 
President.  For  this  reason,  the  Senate  has  In 
recent  years  had  a  more  urban  and  liberal 
orientation  than  the  House.  Tet  at  the  same 
time,  of  course,  the  Senate  is  the  place  of 
disproportionate  influence  for  the  small 
States,  being  malapportloned  tn  their  favor 
in  far  greater  measure  than  the  electoral 
college." 

The  HoTise  of  Representatives  too  has  in 
tbe  past  been  disproportionately  represent- 
ative of  rural  areas  because  of  gross  malap- 
portionment In  both  state  legislatures  and 
Congressional  districts.  While  this  has  largely 
been  corrected,  its  effects  are  still  felt. 

Also,  in  both  houses  of  Congress  tbe 
seniority  system  tends  to  give  leadership  po- 
sitions to  those  who  represent  secure  or  one- 
party  states  rather  than  to  those  represent- 
ing the  large  states  where  party  fortunes  are 
subject  to  rapid  change. 

These  inequities,  say  the  constitutional 
scholars,  are  compensated  for  by  a  system 
of  electing  Presidents  which  favors  the  urban 
voter.  The  Presidency,  which  must  be  re- 
sponsive to  urban  and  ethnic  interests,  Is 
seen  as  a  counterweight  to  Congress.  In  a 
country  as  large  as  ours  and  as  diverse,  this 
system  of  countervailing  powers  has  served 
us  well.  It  is  part  of  a  network  of  balances 
and  accommodations  which  tnsiires  a  con- 
cern for  all  groups  and  a  genuinely  repre- 
sentative government. 

The  present  system  has  preserved  the  fed- 
eral character  of  our  government.  It  recog- 
nizes and  embodies  a  delicate  balance  be- 
tween the  powers  of  the  states  and  the  pow- 
ers of  the  central  government.  This  feature 
of  our  system  has  contributed  to  Ita  stability. 
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Second,  the  stability  and  the  success  of 
America's  system  of  government  is  In  large 
measure  due  to  o\ir  two-party  system.  The 
Electoral  College  mechanism  has  tended  to 
preserve  that  system.  Third  parties  are  dis- 
couraged from  running  presidential  candi- 
dates since  they  are  not  likely  to  win  state- 
wide pluralities. 

In  a  two-party  system,  each  party  becomes 
a  coalition  of  forces,  a  party  of  consensus 
and  accommodation,  rather  than  a  rigid, 
doctrinaire  fragmentation.  There  are  there- 
fore few  irreconcilable  loeers  in  a  two-party 
election  and  the  winner  is  better  able  to 
govern.  A  multiple  party  system  might  re- 
sult in  less  stability,  even  In  a  parliamentary 
system.  The  electoral  history  of  multi-party 
countries  provides  Insight  on  this  subject. 
Each  party  tends  to  offer  a  self-contained 
Ideology  to  the  voters,  and  accommodation, 
which  takes  place  after  the  elections,  is 
more  difficult.  We  believe  that  the  dangers 
Inherent  In  Introducing  a  m\iltl-party  system 
in  this  country  are  particularly  great  today 
because  of  the  recent  sharp  Increase  In  single 
Issue  candidates  who  nilght  garner  large 
popular  votes. 

Third,  In  a  close  popular  vote,  there  is  an 
additional  advantage  to  the  Electoral  College 
system :  When  the  victory  Is  seen  through  the 
magnifying  glass  of  an  electoral  vote,  a 
speak-through  is  transformed  Into  a  vote  of 
wider  acceptance  and  the  winning  candidate 
gains  an  enhanced  ability  to  govern. 

We  do  not  regard  the  remote  possibility 
that  a  candidate  who  wins  the  popular  vote 
but  nevertheless  loses  in  the  Electoral  Col- 
lege as  a  sufficient  reason  for  upsetting  a 
system  that  has  so  many  other  sound  reasons 
for  supporting  it.  As  the  New  York  Times  put 
It  In  a  1977  editorial.  "There  are  risks  In  abol- 
ishing the  Electoral  College  and  subverting 
the  two-party  system.  The  risks  are  at  least 
as  serious  as  the  remote  contingency  that  the 
popular  vote  loser  might  squeeze  out  an  Elec- 
toral College  victory."  This  has  happened 
only  once.  In  the  election  of  1888.  when 
Qrover  Cleveland  won  the  popular  vote  by 
90,000  votes  only  to  lose  In  the  Electoral  Col- 
lege to  Benjamin  Harrison.  But  the  ordinary 
statistical  error  in  a  national  vote  count 
would  be  greater  than  any  minute  discrep- 
ancy between  the  majority  and  the  minority 
In  such  an  election.  So  we  can  never  be  cer- 
tain in  close  elections  who  really  won. 

There  is  only  one  situation,  we  believe.  In 
which  a  candidate  having  a  substantial  lead 
In  the  popular  vote  could  lose  the  electoral 
vote.  That  would  occur  if  one  candidate  won 
by  a  landslide  in  one  region  while  losing  the 
others  by  a  narrow  margin.  The  electoral  vote 
system,  as  it  has  developed  during  two  cen- 
turies, would  operate  to  deny  such  a  candi- 
date a  victory.  Its  eJect,  therefore,  has  been 
to  compel  candidates  to  seek  support  not 
from  one  region  or  one  race  or  one  economic 
class  or  one  Ideology  but  from  all.  It  requires 
what  John  Calhoun  called  "concurent  major- 
ities" In  which  the  vital  interests  of  Impor- 
tant minority  segments  caimot  be  disre- 
garded. Our  political  system  Is  based  on  a 
wholesome  unwillingness  to  entrust  the  fate 
of  such  minority  segments  to  the  caprice  of 
a  transitory  majority. 

To  Illustrate,  In  1976,  President  Carter's 
popular  margin  over  President  Ford  was  only 
1,605,905.  Yet  his  popular  majority  In  Georgia 
was  487,000 — more  than  a  quarter  of  his  total 
margin.  The  bloated  vote  in  his  home  State 
was  enough  to  outweigh  Ford's  margin  of  vic- 
tory In  23  States  combined.  Conversely, 
Ford's  largest  popular  margin  was  in  his  own 
home  State,  Michigan,  which  he  won  by  191,- 
000  votes,  this  plurality  exceeded  his  popular 
margin  tn  15  of  the  22  States  referred  to 
above. 

The  genius  of  our  political  system  is  that  it 
recognizes  that  a  federal  government  cannot 
operate  like  a  New  England  town.  As  we  have 
noted,  several  aspects  of  our  Conatitutiou  are 
at  odds  with  the  concept  that  the  majority 


must  always  have  its  way.  It  should  also  be 
remembered  that  our  political  system  In- 
cludes a  life-tenured  Supreme  Court  which 
has  the  power  to  invalidate  laws  that  con- 
travene constitutional  guarantees,  even  when 
they  enjoy  overwhelming  popular  support. 

In  sum,  if  oxir  federal  system  Is  to  be 
changed  in  a  manner  which  wipes  out 
advantages  held  by  some  groups  or  some 
states,  all  of  its  aspects  sbotild  be  recon- 
sidered. None  should  be  regarded  as  sacred. 

DIRECr   POPOI.Aa   EUXmONS 

The  proposal  that  the  electoral  vote  con- 
cept be  eliminated  entirely  in  favor  of  direct 
popular  vote  has  received  wide  support.  We 
believe  its  supporters  have  overlooked  many 
of  the  problems  it  poses.  Not  the  least  of 
these  is  the  possible  destruction  of  our  two- 
party  system. 

In  a  system  of  direct  election,  narrowly 
based  parties  would  be  encouraged  to  enter 
presidential  candidates  In  the  hopes  of 
gathering  enough  strength  to  prevent  a  ma- 
jority or  plurality  choice,  thereby  giving 
them  a  bargaining  position  In  any  run-off 
procedure.  And  as  the  vote  was  fractioned 
by  the  proliferation  of  parties.  It  seems  <xt- 
tain  that  the  eventual  winner  would  repre- 
sent a  smaller  share  of  the  popular  vote.  Tlie 
popular  vote  system  thus  offers  the  irony 
that  a  system  meant  to  assvire  an  elected 
candidate  most  reflective  of  the  popular  will 
could  result  In  a  candidate  elected  by  a 
smaller  proportion  of  the  popular  vote. 

Under  a  direct  election  scheme,  further- 
more, when  a  candidate  failed  to  achieve  a 
stipulated  percentage  of  the  vote,  which 
woxild  be  more  likely  with  additional  minor- 
ity parties  in  the  field,  a  run-off  election 
would  be  necessary.  Apart  from  the  delay  In 
achieving  a  final  result,  a  run-off  has  the 
demgerous  effect  of  giving  an  exaggerated 
infiuence  to  minor  candidacies. 

The  impact  of  adoption  of  the  popular 
election  system  on  the  present  balance  of 
Federal-state  power  should  be  fully  under- 
stood. Too  often.  It  Is  assumed  that  we 
would  simply  eliminate  the  Electoral  Col- 
lege and  count  the  popular  votes  as  they 
are  now  cast.  There  are  many  reasons  why 
such  a  count  would  be  unacceptable.  At  the 
least,  the  Federal  Government  would  have 
to  lay  down  uniform  standards  as  to  who 
could  vote  and  what  candidates  and  parties 
would  be  on  the  ballot. 

Without  such  Federal  regulation,  indi- 
vidual states  would  be  encoiiraged  to  com- 
pete in  lowering  the  voting  age  in  order  to 
enlarge  their  proportion  of  the  total  vote. 
Sec.  2  of  S.J.  Res.  38,  by  reiterating  that 
"electors  of  President  and  Vice-President  in 
each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  nimaerous 
branch  of  the  State  Legislature,"  seems  to 
be  encouraging  such  competition.  On  the 
other  hand,  In  an  election  in  which  every 
vote  had  equal  importance,  the  nation  could 
not  tolerate  any  restrictions  on  voting  that 
a  single  state  might  propose.  Moreover,  It 
would  cease  to  make  any  sense  for  persons 
to  be  deprived  of  their  right  to  vote  In  a 
national  election  merely  because  they  moved 
from  one  state  to  another.  S.J.  Res.  28  by 
merely  providing  that  Congress  may  estab- 
lish residency  qualiflcations  recognizes  this 
problem  but  fails  to  solve  it. 

With  respect  to  the  ballot,  it  would  Obvi- 
ously be  illogical,  in  a  single  unitary  elec- 
tion, to  permit  any  state  to  exclude  from 
the  ballot  parties  or  candidates  who  appear 
in  other  parte  of  the  country.  This  aspect  of 
the  electoral  process  would  also  have  to  be 
taken  over  by  the  Federal  Government. 

More  than  merely  candidates  and  voters 
are  involved.  It  is  doubtful  that  the  co\intry 
could  long  permit  state  control  over  the  ac- 
tual balloting  process  when  every  vote  count- 
ed In  a  single  national  election.  Under  our 
present  system,  occasional  fraud  or  other  ir- 
regularities in  the  vote  usually  do  not  affect 
tbe  result,  even  In  a  close  election.  In  a  popu- 


lar election  they  wotild  be  intolerable.  Tbe 
Federal  Government  would  have  to  suparrtoe 
and,  ultimately,  conduct  the  voting  process. 
It  would  soon  be  seen  that  a  uniform,  l^d- 
erally -managed  system  of  counting  and  re- 
porting election  results  was  required. 

We  are  not  saying  that  such  changes  woxild 
be  whoUy  undesirable.  We  are  saying  that 
they  would  do  violence  to  the  Federal  system 
as  we  know  It. 

In  addition,  when  the  popular  vote  in  the 
presidential  campaign  is  close,  a  recount 
might  well  be  demanded  by  the  losing  candi- 
date. This  recount  would  not  be  restricted 
to  one  or  two  states,  as  at  present.  It  would 
have  to  be  nationwide.  In  three  of  the  last 
five  presidential  elections,  the  coimt  was 
sufficiently  close  that,  had  we  been  under  a 
direct  election  system,  a  recount  call  would 
not  have  been  unreasonable.  (Kennedy  v. 
Nixon— 1960;  Nixon  v.  Humphrey— 1968; 
Carter  v.  Ford— 1976).  Contests  on  ballots  in 
all  of  the  50  States  would  have  to  be  re- 
solved. In  these  clrcumsteances.  a  claim  of 
a  "stolen"  election,  even  If  ultimately  re- 
jected, would  be  at  least  as  traumatic  to  this 
country  as  the  election  of  a  "minority"  presi- 
dent. With  a  popular  vote  of  80  million,  a 
plurality  of  50,000  or  100.000  will  certainly 
not  necessarily  convince  the  American  public 
as  to  who  has  been  elected.  As  noted  earlier. 
the  Electoral  College  has  the  effect  of  mag- 
nifying the  victory  for  the  winner,  adding 
stability  and  reducing  suspicion. 

Finally.  In  this  regard,  Theodore  H.  White. 
author  of  The  Making  of  the  President  series. 
has  pointed  out  that. 

"•  •  •  If  States  are  abolished  as  voting 
units,  TV  becomes  absolutely  dominant.  In- 
stead of  courting  regional  party  leaders  by 
compromise,  candidates  will  rely  on  media 
masters.  Issues  will  be  shaped  In  national 
TV  studios,  and  the  heaviest  swat  will  go 
to  the  candidate  who  raises  the  most  money 
to  buy  the  best  time  and  most  'creative'  TV 
talent." 

THE     PSOPORTIONAL     AND     DISTRICT     PLANS 

The  other  two  proposed  methods  of  elect- 
ing the  President  may  be  treated  together 
Under  both,  each  state  would  have  the  same 
number  of  electoral  votes  as  It  now  has  elec- 
tors. Under  the  proportional  plan,  the  elec- 
toral vote  of  each  state  would  be  divided  In 
proportion  to  the  popular  votes  cast  in 
that  state.  Under  the  district  plan,  one  elec- 
toral vote  would  be  decided  by  the  vote  In 
each  Congressional  district  In  tbe  state  and 
two  would  be  decided  by  the  vote  of  the  en- 
tire state. 

We  submit  that  these  two  proposals  have 
nothing  in  their  favor  except  narrow  sec- 
tional Interest.  They  would  retain  all  of  the 
bias  of  the  present  system  In  favor  of  the 
small  states  while  doing  away  with  whatever 
advantage  the  large  states  now  have  Tbe 
advantage  held  by  the  small  states  in  the 
Senate  would  be  retained.  So  would  their  dis- 
proportionate electoral  vote. 

In  practice,  either  of  these  systems  would 
virtually  destroy  the  significance  of  the  large 
states  In  the  presidential  selection  process 
In  any  close  election,  no  candidate  could 
hope  to  obtain  an  edge  of  more  than  three  or 
four  votes  in  any  one  state,  no  matter  how 
large.  The  same  advantage  could  be  obtained 
with  much  less  expenditure  of  energy — and 
of  political  capitaj — on  one  or  two  sn^ll 
states.  Hence.  In  picking  candidates  and  in 
shaping  issues,  the  parties  would  tend  to 
concentrate  on  the  states  with  small  popu- 
lation and  light  voting,  and  particularly  those 
which  they  dominate. 

Destruction  of  the  influence  of  the  urban 
voter  and  of  minority  groups  has  been  stated 
quite  frankly  as  the  Justification  of  these 
proposals.  When  similar  measures  were  be- 
ing considered  in  Congress  in  1960.  Senator 
Johnson  (DSC.)  complained: 

"We.  tn  tbe  South,  highly  resent  the  fact 
that  both  parties  will  spend  a  hundred  times 
as  much  money  to  get  the  Negro  vote  In  Bar- 
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leiQ  •  •  •  a«  the  vote  of  a  whlt«  man  from 
Soutb  Carolina." 

Similarly.  Representative  Oossett,  after 
noting  that  both  parties  attached  undue 
Importance  to  the  votes  of  Negroes  and  or- 
ganized labor,  said: 

"Now,  with  all  due  deference  to  our  many 
fine  Jewlah  citizens,  they  constitute  a  third 
group,  to  whom  a  specific  overt  appeal  was 
made  In  the  platforms  of  both  major  parties. 
There  are  2.500.000  Jews  In  the  city  of  New 
York  alone.  When  they  vote  even  substan- 
tially en  bloc.  It  means  the  balance  of  power 
In  our  largest  State." 

As  noted  above,  one  of  the  objections  to 
the  present  system  Is  that  a  candidate  may 
be  elected  even  though  he  did  not  ob- 
tain a  majority,  or  even  a  plurality,  of  the 
popular  vote.  It  cannot  be  suggested  that 
either  of  these  plans  would  reduce  that  pos- 
sibility. On  the  contrary,  if  the  proportional 
plan  had  been  In  effect  In  1960.  when  John 
P.  Kennedy  obtained  a  narrow  popular 
plurality  as  well  as  an  electoral  majority,  he 
would  have  received  only  262.671  electoral 
votes  to  263.632  for  Richard  M.  Nixon.  In 
1968.  Mr.  Nixon  would  have  received  231.534 
votes  to  225.362  for  Hubert  H.  Humphrey 
and  79.445  for  George  Wallace.  Unless  a  40% 
rule  were  In  effect,  this  would  have  required 
a  second  election. 

Both  these  systems,  we  submit,  would  also 
tend  to  undermine  the  two-party  systems. 
Third  parties  would  be  encouraged  to  enter 
presldentlil  elections  because  of  their  greater 
likelihood  of  bringing  about  an  election 
deadlock. 

THE    CONTINGENT     ELECTION 

For  the  reasons  stated  above,  we  support 
retention  of  the  unit  rule  In  the  allotment 
of  electoral  votes,  while  doing  away  with 
the  Electoral  College  as  a  useless  and  dan- 
gerous anachronism.  We  believe,  further  that 
the  present  constitutional  provisions  deal- 
ing with  the  contingent  election  are  cum- 
bersome and  undemocratic  and  urgently  in 
need  of  change. 

As  noted  above,  we  would  not  require  a 
majority  In  the  electoral  vote  but  would  pro- 
vide that  a  candidate  receiving  a  plurality  of 
the  electoral  votes  would  be  elected  If  his 
plurality  constituted  at  least  40  percent  of 
the  total.  Pluraltles  are  generally  considered 
sufficient  In  elections  in  this  country  for 
other  offices.  There  is  no  need  for  a  special 
majority  rule  in  the  case  of  presidential 
elections.  Acceptance  of  a  40  percent  rule 
would  tend  to  preserve  the  two-party  sys- 
tem since  it  would  reduce  the  likelihood  that 
a  third  party  could  deadlock  an  election.  On 
the  other  hand,  any  third  party  large  enough 
to  obtain  20  percent  or  more  of  the  electorlal 
vote,  thereby  denying  any  candidate  a  40 
percent  plurality,  should  be  considered  as  a 
legitimate  factor  In  the  electoral  process. 

If  a  contingent  election  becomes  necessary 
because  no  candidate  wins  40  percent  of  the 
electoral  vote,  we  believe  it  should  take  place 
In  the  House  of  Representatives.  We  oppose 
a  second  popular  election  because  of  the  tre- 
mendous strain  that  puts  on  the  electoral 
process.  We  believe  the  vote  should  be  in  the 
House  of  Representatives  because  it  Is  the 
most  representative  body.  We  see  no  reason 
to  give  further  advantage  to  the  small  states 
by  Including  the  members  of  the  Senate  in 
this  vote.  Furthermore,  the  members  of  the 
House  will  Just  have  been  elected  while  that 
would  be  true  of  only  one-third  of  the  mem- 
bers of  the  Senate. 

We  believe  the  contingent  election  should 
be  among  the  top  two  candidates,  to  elimi- 
nate any  possibility  of  deadlock.  Finally,  we 
believe  the  election  of  the  Vice-President 
should  also  take  place  in  the  House  of  Repre- 
sentatives to  guard  against  the  possibility  of 
a  divided  government  and  because  it  Is  the 
more  representative  body. 

CONCLtJSION 

We  submit  that  the  proposals  that  we  sup- 
port have  the  merit  of  simplicity.  They  would 


eliminate  the  potential  dangers  of  oiu-  pres- 
ent system  without  abandoning  features  that 
have  proved  their  worth  over  the  years.  Such 
innovations  as  a  direct  election  would  have 
unpredictable  and  possibly  baneful  results. 
We  believe  it  is  the  wise  course  to  make  only 
necessary  alterations  In  a  system  which  has 
served  us  well  historically. 

(From  the  New  York  Times.  May  11.  1979) 
Savx  our  Time-Tested  Eixctoral  College 
(By  Rabbi  Bernard  Rosensweig.  President) 

To  the  Editor: 

The  proposed  amendment  to  eliminate  the 
Electoral  College  in  the  election  of  the  Presi- 
dent represents  a  great  danger  to  the  fabric 
of  the  American  system  of  democracy.  It 
poses  problems  which  are  more  serious  in 
their  implications  than  those  which  it  pur- 
ports to  correct.  We  would  urge  our  legisla- 
tors, with  all  the  vigor  at  our  command,  to 
restudy  the  history  of  constitutional  law  and 
to  commit  themselves  to  the  preservation  of 
the  finest  system  of  government  which  our 
society  has  ever  known. 

The  proposed  amendment  was  Introduced 
by  Senator  Birch  Bayh  of  Indiana,  chairman 
of  the  Senate  Judiciary  Subcommittee  for 
Constitutional  Amendments. 

Let  us  concede  that  this  system  of  electing 
Presidents,  which  was  developed  by  the 
Founding  Fathers,  has  its  weikne&ses.  which 
should  be  corrected  or  eliminated.  However, 
the  overriding  value  of  this  unique  system 
far  outweighs  its  faults.  The  late  Professor 
Bickel  aptly  characterized  the  uniqueness  of 
the  present  system  as  "the  genius  of  a  popu- 
lar democracy  organized  on  the  federal  prin- 
ciple." Ingeniously,  the  Founding  Fathers 
balanced  the  rights  of  larger  states  with  the 
needs  of  smaller  ones  and  succeeded  in  mak- 
ing our  Government  as  nearly  representative 
as  possible  in  terms  of  the  will  of  the  various 
segments  of  our  population. 

We  should  understand  then  that  the  Con- 
stitution, when  adopted,  was  designed  to 
serve  a  twofold  purpose:  to  provide  for  a 
democratic  system  of  government  which 
would  reflect  the  views  of  the  majority  and 
at  the  same  time  prevent  the  minority  from 
being  overwhelmed  by  the  majority.  To  do 
this,  our  forefathers  developed  a  comprehen- 
sive system  of  checks  and  balances  and  of 
divisions  of  authority,  all  of  which  were 
designed  to  make  the  Government  as  nearly 
representative  as  possible  of  the  multlfaceted 
concerns  of  the  total  nation.  In  the  process 
It  has  prevented  a  demagogue  from  arlsint? 
who  might  be  able  to  move  the  majority  of 
one  region  or  of  one  segment  of  the  country 
and  thereby  lay  claim  to  power. 

The  Electoral  College  has  assured  the 
rights  of  individuals  and  minority  groups. 
Every  person  in  our  country  belongs  to  some 
minority;  every  person  has  Interests;  every 
person  wants  to  feel  that  his  voice  will  be 
heard  The  Electoral  College  has  insured  that 
the  concerns  of  no  group  can  be  overlooked. 
What  the  Electoral  College  has  achieved  Is 
that  in  organizing  a  campaign  for  the  Presi- 
dency the  candidate  must  direct  his  atten- 
tion to  every  area  of  the  country.  He  must 
appeal  to  and  understand  the  different  needs 
of  different  sections  of  the  country,  and  he 
comes  to  the  realization  that  he  Ls  the  Presi- 
dent of  a  varied  society  with  different  Inter- 
ests, different  goals  but  with  a  common  hope 
In  the  viability  of  the  democratic  process. 

This  system  has  worked  well  from  the  very 
beginning,  and  before  we  begin  to  toy  with 
one  of  the  main  props  in  our  structure,  we 
should  consider  carefully  and  long  the  ram- 
ifications. Beyond  that,  the  Electoral  College 
has  preserved  the  two-party  system  and  has 
removed  the  element  of  tension  and  uncer- 
tainty which  accompanies  presidential  elec- 
tions in  so  many  other  countries.  There  Is  a 
world  of  difference  in  being  elected  on  the 
basts  of  an  Electoral  College  of  538  votes  and 
being  elected  with  a  majority  of  a  few  hun- 
dred thousand  votes  In  an  election  In  which 


60  or  70  million  citizens  may  participate.  The 
victory  achieved  through  the  Electoral  Col- 
lege provides  the  new  President  with  a 
stronger  base  of  popular  confidence  and  in- 
sures the  orderly  transition  from  one  Admin- 
istration to  the  next.  Let  us  not  forget  that 
three  out  of  the  last  five  elections  were  won 
by  hairsplitting  majorities. 

Let  us  preserve  the  system  which  has  made 
us  the  mightiest  nation  on  earth. 

[From  the  Congress  Monthly,  April  1979] 

Abolish  the  Electoral  College? 
A  number  of  senators  are  managing  a  pro- 
posed constitutional  amendment  which 
would  abolish  the  Electoral  College  system. 
They  have  let  it  be  known  that  they  intend 
to  forgo  hearings  and  proceed  directly  to  the 
Senate  floor  for  a  vote.  The  principal  spon- 
sor of  the  amendment  is  Senator  Birch  Bayh, 
Democrat  of  Indiana,  and  his  proposal  to 
avoid  hearings  and  go  to  an  early  floor  vote 
has  the  endorsement  of  Senate  majority 
leader  Robert  C.  Byrd  of  West  Virginia. 

Senator  Bayh's  bill.  S.J.  Res.  1,  would 
elect  as  President  and  Vice  President  the 
pair  of  candidates  receiving  the  most  popular 
votes  nationally,  eliminating  the  electors 
and  their  weighted  Influence.  If  no  candi- 
date received  more  than  40  percent  of  the 
vote,  a  runoff  between  the  top  two  slates 
would  decide  the  election.  The  new  system 
would  go  into  effect  two  years  after  the  last 
of  the  33  required  states  ratified  the  pro- 
posed amendment,  which  means  It  could  not 
be  in  operation  before  the  1984  election  at 
the  earliest. 

The  American  Jewish  Congress  has  exam- 
ined this  and  similar  proposals  over  the 
course  of  the  past  decade.  After  extended, 
careful  analysis  we  have  come  to  the  con- 
clusion that  the  likely  disadvantages  of 
abolition  far  outweigh  its  presumed  benefits. 
Will  Maslow,  general  counsel  of  AJCongress, 
outlines  the  reasons  for  our  opposition  In  the 
following  pages. 

We  oppose,  as  well,  the  attempt  by  pro- 
ponents of  the  amendment  to  pass  up  Con- 
gressional hearings.  It  is  true  that  proposals 
for  Electoral  College  reform  have  been  exam- 
ined by  several  Congressional  committees  In 
the  past  and  that  some  700  pages  of  testi- 
mony on  this  issue  are  now  In  print.  This  Is 
not  sufficient  reason  however  to  justify  the 
present  attempt  to  shortcut  the  customary 
process.  Many  Senators  and  Representatives 
who  will  be  called  upon  to  vote  on  this 
measure  were  not  in  office  during  the  earlier 
proceedings  and  could  not  benefit  from  par- 
ticipation in  those  hearings.  They  had  no 
chance  to  record  their  own  views  and  con- 
cerns. Asking  them  to  read  the  earlier  texts 
is  not  the  same  as  offering  them  the  oppor- 
tunity to  probe,  examine  and  Inquire  on  their 
own. 

Similarly,  many  civic  groups  who  did  not 
testify  in  earlier  years  may  wish  to  do  so 
now  that  the  issue  has  ripened  and  appears 
to  be  nearing  an  early  decision.  Thus,  dur- 
ing the  most  recent  hearings  no  Jewish 
group  testified  except  the  National  Council 
of  Jewish  Women— and  they  took  a  position 
not  generally  shared  by  the  rest  of  the  Jev/- 
Ish  community  as  reflected  in  the  program 
plan  of  the  National  Jewish  Community 
Relations  Advisory  Council.  At  the  very 
least,  we  must  urge  that  opportunity  be  pre- 
served for  orderly  review  of  all  pertinent 
arguments  so  that  a  prudent,  vrtse  and  well- 
considered  Judgment  may  eventuate. 

This  is  a  complex  problem  and  one  that 
cuts  across  the  usual  political  categories. 
Liberals  and  conservatives  are  to  be  found  on 
both  sides.  Thus,  although  some  of  the  more 
Influential  conservative  voices  in  the  Senate 
oppose  S.J.  Res  1  their  position  Is  shared  by 
such  well  established  liberals  as  Joe  Rauh  of 
the  ADA;  former  federal  Judge  Marvin 
Frankel;  Curtis  Gans.  director  of  the  Center 
for  the  Study  of  American  EUectrorate;  and 
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Eddie  Williams  of  the  Joint  Senate  for  Polit- 
ical Studies,  the  most  prominent  black  think 
tank  In  Washington.  Further,  this  position  Is 
endorsed  by  the  editors  of  the  New  Republic 
and  by  Arthur  Schleslnger  Jr.  who  In  the 
April  4.  1977  edition  of  the  Wall  Street 
Journal  offered  the  following  CMmnent,  one 
which  seems  to  us  especially  relevant  at  this 
moment : 

. .  .  the  question  of  the  direct  popular  elec- 
tion of  the  President  Is  a  good  deal  more 
difficult  than  It  seems  at  first  glance.  This  Is 
no  doubt  why  the  question  cuts  so  erratically 
across  liberal -conservative  lines. 

What  this  all  suggests  Is  the  need  for  the 
most  deliberate  consideration  before  we  rush 
into  changing  the  Constitution.  We  should 
be  well  aware  by  now  of  the  unanticipated 
effects  of  constitutional  amendments.  No 
one  who  supported  the  25th  Amendment  in 
1967  supposed  that  it  would  give  us  within  a 
few  ye&Ts  a  President  and  Vice  President  of 
the  United  States  who  had  not  been  elected 
by  the  people. 

As  Lord  Salisbury  said  long  ago.  "A  violent 
isolated  artificial  Improvement  In  the  Insti- 
tutions of  a  community,  undertaken  without 
regard  to  the  condition  of  the  other  portions 
of  the  machinery  in  concert  with  which  It 
Is  to  work,  is  a  danger  so  great  that  no  Im- 
provement at  all  Is  almost  to  be  preferred." 

The  very  fact  that  there  Is  such  a  diverse 
mix  of  support  on  either  side  Illustrates  the 
vmlque  difficulties  inherent  in  this  problem. 
It  should  be  clear  that  disagreement  with 
our  position  on  the  electoral  college  must 
not  be  taken  to  imply  disagreement  on  other 
matters  of  fundamental  principle  or  social 
policy.  In  particular,  we  would  note  that  Sen- 
ator Bayh,  perhaps  the  leading  advocate  of 
Electoral  College  reform,  has  over  the  years 
consistently  labored  on  behalf  of  Issues  of 
concern  to  the  American  Jewish  community, 
as  well  as  other  minorities.  Including  ener- 
getic support  for  the  State  of  Israel  at  a 
number  of  critical  points.  Certainly,  differ- 
ences on  this  one  Issue  must  not  be  taken  to 
imply  anything  other  than  the  political  tru- 
ism that  on  matters  of  great  complexity  rea- 
sonable men  of  good  will  may  sincerely  and 
honorably  disagree. 

[From  the  Congress  Monthly,  Apr.  1979] 

Gambling  Wrrn  the  Unknown 

(By  Will  Maslow) 

The  American  Jewish  Congress,  a  national 
association  In  existence  since  1918.  has  given 
deep  and  repeated  consideration  since  1967 
to  the  proposals  to  revise  or  eliminate  the 
Electoral  College.  In  brief,  we  believe  we 
should  retain  the  present  system  which  has 
served  our  country  well  for  almost  200  years. 
We  believe,  however,  that  by  statute  or  con- 
stitutional amendment  we  can  dispose  of 
the  problem  of  the  "faithless  elector." 

The  extent  to  which  electoral  reform  will 
affect  the  Jewish  community's  position  and 
influence  in  the  national  political  scene  is  an 
Important  factor  In  the  formulation  of  Jew- 
ish communal  policy  on  this  Issue  but  It 
should  not  be  and  Is  not  the  only  criterion 
by  which  we  evaluate  the  Electoral  College 
and  proposals  to  abolish  It.  Jews  have  a  stake 
in  the  political  system  beyond  Its  Impact 
upon  their  own  Influence.  We  cannot  there- 
fore support  any  electoral  proposal,  no  mat- 
ter how  alluring,  that  threatens  to  unravel 
the  basic  political  fabric  of  our  country  . 

We  oppose  the  direct  election  of  the  Presi- 
dent for  the  following  reasons: 

1.  It  will  drastically  reduce  the  political  in- 
fluence not  only  of  Jews  but  of  blacks  and 
other  minority  groups  and  indeed  of  the 
residents  in  metropolitan  areas.  The  political 
Influence  of  Jews  and  blacks  In  presidential 
elections  is  derived  from  several  factors: 
They  make  up  a  significant  proportion  of  the 
electorate  In  the  key  states  with  large  elec- 
toral votes  and  they  tend  at  least  In  presi- 
dential elections  to  vote  In  a  bloc.  Hence  the 


political  parties  are  sensitive  to  the  Interests 
of  Jews  and  blacks  both  in  their  selection  of 
candidates  and  In  the  adoption  of  party  plat- 
forms. In  a  system  of  direct  election,  how- 
ever, where  a  vote  in  one  state  is  equal  to  a 
vote  in  another,  that  Influence  will  be  lost. 
We  are  gratlfled  to  note  that  the  Black  Lead- 
ership PHjrum,  a  cosilltlon  of  the  sixteen  most 
Important  black  organizations  In  the  coun- 
try Including  the  Urban  League  and  the 
NAACP,  as  recently  as  February  12,  voted  to 
retain  tihe  Electoral  College  system. 

As  Eddie  Williams,  the  president  of  the 
Joint  Center  for  Political  Studies,  a  Wash- 
ington-based black  research  Institute,  put  it: 

As  a  newcomer  on  the  political  block, 
blacks  have  too  much  at  stake  to  gamble  on 
the  unknown.  Support  for  such  a  change 
should  be  bsised  on  nothing  less  than  con- 
clusive evidence  that  the  advantages  of  the 
proposed  reform  far  outweigh  Its  disadvan- 
tages. 

A  report  sponsored  by  the  Brookings  In- 
stitute In  1970  entitled  Voting  For  President 
declared:  "Again,  because  Negroes,  Puerto 
Rlcans,  Mexican-Americans,  Jews,  Poles, 
Italians,  Irishmen,  and  so  on  have  comprised 
important  voting  blocs,  presidential  candi- 
dates have  had  to  give  attention  to  issues 
that  concern  them."  The  net  result  is  a  desir- 
able one,  summarized  as  follows  In  the 
Brookings  report: 

The  importance  of  populous  states,  their 
major  metropoUttin  areas,  and  their  large 
blocs  of  ethnic  groups  has  tended  to  make 
presidential  candadates  "liberal"  in  domestic 
policy,  sensitive  to  urban  ethnic  group  con- 
cerns in  both  domestic  and  foreign  policy, 
and  "Internationalists"  in  foreign  policy — or 
at  least  more  so  than  they  otherwise  would 
be. 

2.  It  will  lead  to  the  prolifieration  of 
ideological  or  single-issue  parties  which  un- 
dermine the  two  party  system.  These  single 
issue  groups  count  for  almost  nothing  under 
the  present  electoral  system  but  if  every  vote 
In  the  nation  must  be  reckoned  with  and 
counted,  they  will  be  encouraged  to  mount 
campaigns  for  public  relations  rather  than 
electoral  purposes.  We  recoil  at  the  prospect 
that  in  a  presidential  election  there  may  be 
candidates  from  the  antl-abortlonists,  budget 
balancers,  black  separatists,  anti-gun  con- 
trollers and  even  homosexuals.  Indeed  these 
separate  groupings  may  frequently  prevent  a 
major  party  candidate  from  achieving  the  40 
percent  presently  required  by  Senator  Bayh's 
resolution. 

3.  It  will  reduce  the  moderating  and  com- 
promising now  accomplished  by  our  national 
convention.  Our  major  parties  by  and  large 
are  centrist  in  their  orientation.  When  the 
candidate  of  an  Ideological  group  won  his 
party's  nomination  (Gold water  in  1964  and 
McOovern  in  1972) ,  the  other  side  won  by  the 
largest  pc^ular  majorities  in  our  history.  The 
direct  election  of  the  President,  however,  may 
induce  a  convention  to  select  a  charismatic 
candidate,  relying  on  his  demagogic  television 
techniques  to  win  the  election. 

4.  In  the  event  of  a  close  election  we  would 
face  the  horrors  of  a  national  recount,  i.e., 
in  every  state,  never  before  required  in  our 
history.  Such  a  recount  would  take  weeks, 
perhaps  months,  delayed  inevitably  by  court 
challenges,  which  would  disrupt  the  political 
machinery  and  paralyze  the  country. 

5.  The  problem  of  the  faithless  elector  is 
a  hobgoblin  that  should  scare  no  one.  Of  the 
17,000  electors  chosen  since  1789.  no  more 
than  ten  have  betrayed  their  pledge  and  have 
voted  for  their  own  choice,  but  they  did  so 
only  when  it  was  known  that  their  votes 
would  not  affect  the  outcome.  Sixteen  states 
now  have  laws  forbidding  such  defection.  We 
believe  that  this  minor  aberration  can  be 
handled  by  state  laws  or  If  necessary  by  a 
constitutional  amendment  which  would  win 
universal  support. 

6.  Similarly,  the  possibility  of  an  election 
being  decided  by  the  House  of  Representa- 


tives where  the  members  vote  by  states  ha» 
not  occurred  in  modem  times.  While  we  favor 
the  proposal  that  In  such  a  contingency  the 
election  be  decided  by  a  Joint  session  of  the 
Senate  and  the  House  with  each  member 
casting  one  vote,  we  hardly  think  that  the 
cumbersome  procedure  of  constitutional 
amendment  should  be  sought  for  this  point. 

7.  We  do  not  regard  the  remote  possibility 
that  a  candidate  who  wins  the  popular  vote 
but  nevertheless  loses  in  the  Electoral  Col- 
lege is  sufficient  reason  for  upsetting  a  sys- 
tem that  has  so  miny  other  sound  reasons  for 
supporting  it.  As  the  New  York  Times  put  It 
in  a  1977  editorial:  "There  are  risks  In 
abolishing  the  Electoral  College  and  sub- 
verting the  two-party  system.  The  risks  are 
at  least  as  serious  as  the  remote  contingency 
that  the  popular  vote  loser  might  squeeze 
out  an  Electoral  College  victory."  This  has 
happened  only  once.  In  the  election  of  1888. 
(Grover  Cleveland  won  the  popular  vote  by 
90.000  votes  only  to  lose  In  the  Electoral  Col- 
lege to  Benjamin  Harrison).  But  the  ordi- 
nary statistical  error  in  a  national  vote  count 
would  be  greater  than  any  minute  discrep- 
ancy between  the  majority  and  the  minority, 
so  we  can  never  be  certain  in  close  elections 
who  really  won. 

We  conclude  with  the  homely  adage:  "If 
It  ain't  broke,  don't  flx  It." 


EVENTS  IN  ARGENTINA  SHOW  NEED 
FOR  HUMAN  RIGHTS  COMMIT- 
MENT 

Mr.  PROXMIRE.  Mr.  President,  re- 
cent events  surrounding  alleged  human 
rights  violations  in  Argentina  demon- 
strate the  need  for  a  unified  cwnmitment 
from  all  nations  to  seek  an  end  to  such 
injustices.  A  June  3  article  in  the  New 
York  Times  reports  that  over  the  past 
few  years  a  number  of  attorneys  and  re- 
ligious and  political  leaders  within  Ar- 
gentina have  compiled  a  list  of  5,420 
missing  persons  in  the  country.  In  over 
200  of  these  cases  the  disappearance  ap- 
pears to  have  occurred  while  the  per- 
sons were  in  the  custody  of  the  police 
or  armed  forces. 

While  the  number  of  citizens  reported 
missing  has  declined  since  the  end  of 
1978,  the  Times  report  from  Buenos  Aires 
contends  that  "there  are  still  enough 
cases  to  indicate  that  the  repressive  tac- 
tics of  the  security  forces  of  parUamen- 
tary  groups  are  not  under  full  control." 

This  report  of  alleged  repression  is,  by 
itself,  deplorable.  However,  can  the 
United  States  sit  in  judgment  on  politi- 
cal suppression  around  the  world  when 
we  consistently  refuse  to  ratify  a  treaty 
seeking  to  preserve  the  most  basic  human 
right,  the  right  to  live?  I  speak  of  our 
failure  to  ratify  the  Genocide  Conven- 
tion. 

It  is  true  that  the  alleged  repression 
in  Argentina  is  not  subject  to  the  pro- 
visions of  the  Genocide  Convention.  Yet 
if  the  United  States,  the  Nation  to  which 
all  others  have  turned  for  the  moral 
leadership  and  direction  in  this  area, 
refuses  to  ratify  this  treaty,  are  we  in  a 
position  to  comment  on  other  forms  of 
repression? 

Arthur  Schiesinger  writes,  "Americans 
have  agreed  since  1776  that  the  United 
States  must  be  the  beacon  of  human 
rights  to  an  unregenerate  world,"  Yet  If 
we  Intend  to  remain  this  beacon,  we  must 
joint  the  community  of  nations  who  have 
openly  dedicated  themselves  to  halting 
genocide.  A  unified  commitment  among 
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nations  to  end  siich  a  practice  can  be  a 
step  toward  restraining  the  practices  of 
repressive  governments.  However,  if 
America  refuses  to  join  in  the  ratifica- 
tion of  the  Genocide  Convention,  then 
our  commitment  to  preserving  the  "in- 
alienable right"  of  life  is  very  shallow. 
I  urge  my  colleagues  to  support  the  rati- 
fication of  the  treaty  and  return  Amer- 
ica to  the  forefront  of  moral  leadership. 


CHAraMAN  MILLER'S  REPORT  CARD 

Mr.  PROXMIRE.  Mr.  President,  G. 
William  Miller,  Chairman  of  the  Federal 
Reserve  Board,  has  earned  a  "D-plus"  on 
his  report  cauxl  for  the  first  3  months  of 
his  second  year  as  chairman  of  the  cen- 
tral bank. 

The  D-plus  grade  represents  a  slight 
improvement  over  the  grade  I  gave 
Chairman  Miller  3  months  ago  because 
growth  of  the  monetary  aggregates  has 
continued  to  be  moderate  compared  to  a 
year  ago.  Nevertheless,  his  grade  cannot 
be  any  higher  because  we  still  do  not 
have  any  evidence  at  all  that  the  policies 
Miller  has  pursued  have  reduced  infla- 
tionary pressures  as  he  claimed  they 
would.  Credit  is  still  readily  available — 
almost  without  limit — and  infiatlon  has 
gotten  worse,  not  better. 

This  is  Miller's  fifth  report  card  as 
Federal  Reserve  Chairman.  I  said  when 
I  instituted  these  report  cards  that  Mil- 
ler would  be  judged  on  the  effectiveness 
of  the  policies  he  has  pursued.  We  must 
recognize  that  monetary  policy  works, 
at  times,  with  long  lags,  and  therefore, 
this  grade  Is  subject  to  revision  as  eco- 
nomic conditions  unfold. 

The  fact  that  inflation  has  accelerated 
Is  Indeed  disappointing.  A  share  of  the 
recent  increases  is  due  to  the  rise  in 
OPEC  oil  prices,  which  are  not  under  our 
control,  and  which  cannot  be  offset  or 
influenced  by  monetary  policy.  The  un- 
derlying rate  of  inflation,  taking  out  the 
Increase  due  to  oil,  is  still  far  too  high. 
WhUe  monetary  growth  has  been  only 
moderate,  credit  expansion  has  actually 
continued  at  a  rapid  pace. 

The  Fed's  discount  window  policy  has 
not  been  consistent  with  a  tough  mone- 
tary stance.  The  Federal  funds  rate  has 
been  in  the  range  of  10  to  10 '^  percent 
since  last  fall.  The  Federal  Reserve's  dis- 
count rate  has  been  at  9 '/a  percent,  and, 
because  of  this  gap  between  those  two 
rates,  borrowing  at  the  Fed  has  bal- 
looned, reducing  the  pressure  on  banks 
to  lend  less.  The  wide  interest  rate  gap 
also  raises  questions  of  equity  since  it 
represents  a  pure  subsidy  to  member 
banks  that  use  the  dlscoimt  window. 

The  Banking  Committee  has  recom- 
mended that  the  Fed  give  us  a  better 
credit  aggregate  indicator  of  its  policies. 
We  have  also  recommended  that  they 
narrow  the  ranges  of  growth  they  specify 
for  growth  In  the  monetary  aggregates. 
I  expect  that  Chairman  Miller  will  be 
responsive  to  the  committee's  recom- 
mendation in  his  report  on  monetary 
policy  on  July  which  is  required  by  the 
Humphrey- Hawkins  Act. 

When  Chairman  Miller  was  confirmed, 
I  listed  the  economic  Indicators  shown  in 
the  tables  and  said  that  they  would  be 
uaed  In  making  these  quarterly  reports. 


I  ask  unanimous  consent  that  these 
tables  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

QUARTERLY  ECONOMIC  DATA 
(Growth  rates  or  percentais  change! 


Ql;1977 

Ql:1978 

Federal 

to 

to 

tarset 

Ql:1978 

Ql:1979 

Ql:1979 

ranges 

RealGNP 

3.64 

4.66 

0.74 

Implicit  price 

deflator 

6.39 

8.67 

8.43 

CPI 

6.56 

9.82 

10.63 

PPI 

6.69 

10.  IS 

12.88 

Money  stock: 

M-1 

7.74 
8.76 

4.84 
7.05 

-2.11 
1.76 

1.5-4.5 

M-2 

6.0-9.0 

Ql:1978        Ql:1979 


Unemployment  rate 6.2  5.7 

industrial  production  index 139.6  151.4 

Manufacturing  capacity  utilization  (per- 
cent)   82.1  86.1 

Housing  starts  (millions) 1.721  1.618 

3-mo  Treasury  bill  rate 6.41  9.36 

Corporate  Aaa  bond  rate  (Moody's) 8.45  9.29 

Pr. me  rate  charged  by  banks 8  IHj 

New  home  mortgage  yield  (FHLB8) 9.14  10.23 


MONTHLY  ECONOMIC  DATA 


February 
1979 


March 
1979 


April 
1979 


Federal  fundi  rate 

10.06 
9.26 
9.26 
U'A 

10.20 
1,381 

-2.23 
1.37 

10.19 
9.46 
9.37 

nn 

10.30 
1,786 

-2.45 
1.69 

10.01 

3-mo  Treasury  bill  rate 

Corporate  Aaa  bond  rale 

Prrme  rate  charged  by  banlts. 
New   home   mortgage  yield 
(FHLBB) 

9.49 
9.38 

10.34 

Housing  starts  (milhoni) 

Money  stock : 

1,749 

5.12 
6.77 

'  From  3  mo  earlier. 

SUNDSTRAND'S  DIVERSIFICA'nON 
PAYS  OFF 

Mr.  PERCY.  Mr.  President,  one  of  the 
most  dynamic  and  creative  Illinois  firms 
is  Sundstrand  Corp.,  headquartered  in 
Rockford.  Begun  as  a  machine  tool  com- 
pany in  1910,  the  firm  has  diversified 
into  hydraulic  systems  that  are  used  in 
aircraft  power  generating  systems. 

I  was  therefore  pleased  when  Jim 
Ethington  was  elected  to  the  chairman- 
ship of  Sundstrand.  Jim  has  been  associ- 
ated with  the  firm  lor  four  decades,  and 
I  know  the  company  will  prosper  under 
his  leadership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  Sundstrand  from 
the  May  28,  1979  Chicago  Tribune  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

StTNDSTRAND    PLIES    HiCH 

James  W  Ethington,  who  was  Just  elected 
chairman  of  Sundstrand  Corp.  In  Rockford, 
believes  that  the  company,  which  has  long 
been  a  force  in  power  transmission  and  fluid 
handling,  will  enjoy  slgnlflcant  growth  In  Its 
aerospace  divisions  In  coming  years. 

"We  make  a  lot  of  hydraulic  systems,  and 
they're  on  Just  about  every  airplane," 
Ethington  says.  '"We  are  In  position  now  to 
take  advantage  of  the  orders  for  replacement 
planes  being  made  by  the  commercial  alr- 
llnee  "    In   particular,   Boeing  Co.   Is  lulng 


Sundstrand  power  generating  systems  on 
about  1,500  cf  Its  new  767  Jets. 

Sundstrand  roots  can  be  traced  to  a  ma- 
chine tool  company  incorporated  In  1910, 
and  for  years  It's  been  labeled  as  Just  that. 
"But  In  1948  we  began  a  serious  diversifica- 
tion program  that  would  get  us  into  hy- 
draulics," Ethington  says.  "When  we  were  in 
the  machine  tool  business  we  were  prey  to 
cycles." 

The  diversification  strategy  has  proved 
successful.  The  company  raised  its  dividend 
to  25  cents  a  share  from  20  cents  on  April  19; 
should  earn  $3.60  a  share  on  1979  sales  of 
$826  million  (versus  $3.05  a  share  and  $723 
million  last  year) ;  and  had  an  order  back- 
log of  $459  million  at  the  end  of  1978.  $91 
million  higher  than  at  the  end  of  1977. 

All  of  this  pleases  Ethington,  who  cele- 
brates his  40th  year  at  the  company  this 
August  very  much.  The  son  of  a  machlnest, 
Ethington,  now  61,  grew  up  in  Rockford, 
Joined  Sundstrand,  and  held  a  series  of  posts 
In  corporate  finance. 

He  became  comptroller  in  1955;  treasurer 
in  1957,  chief  financial  officer  and  president 
In  1968,  and  vice  chairman  in  197;.  He  was 
elected  chairman  upon  the  death  of  Bruce 
F.  Olson  in  March. 

Although  he  attended  the  Dickinson 
School  of  Business  in  Rockford,  Ethington 
was  sent  to  a  graduate  btasiness  program  at 
Dartmouth  College  in  1954  to  improve  his 
skills. 

He  notes  today  that,  thanks  in  part  to 
seven  straight  years  of  increases  in  sales 
and  earnings,  institutional  ownership  of 
Sundstrand's  15.8  million  common  shares  has 
increased  dramatically,  and  now  totals  about 
60  percent. 

Moreover,  Sundstrand's  other  lines  of  busi- 
ness continue  to  be  strong,  he  says. 

"We  have  a  lot  of  growth  coming  In  the 
current  product  areas  we're  In,  and  we'll  be 
trying  to  further  penetrate  the  markets 
we're  In,"  Ethington  says. 


AN  UPDATE  ON  CHUCK  WHALEN 

Mr.  PERCY.  Mr.  President,  Chuck 
Whalen  retired  from  Congress  in  Janu- 
ary after  serving  six  highly  productive 
terms  as  a  Republican  Member  from 
Dayton,  Ohio.  Several  years  ago,  I  had 
the  opportunity  to  travel  with  him  in 
his  Third  Congressional  District  during 
his  reelection  campaign.  Away  from  the 
day-to-day  work  of  the  Congress,  I  got 
to  know  Chuck  Whalen  better  and  I 
was  very  impressed  with  him. 

Before  coming  to  Congress.  Chuck 
Whalen  was  a  businessman.  State  legis- 
lator and  a  professor  of  economics  at  the 
University  of  Dayton.  Today,  Chuck 
Whalen  can  be  referred  to  as  "Mr.  Presi- 
dent" because  he  has  since  retiring  from 
Congress  become  the  head  of  New  Direc- 
tions, a  Washington,  D.C.  based  foreign 
policy  organization. 

Now  he  has  written  a  refreshing  col- 
umn about  his  newest  career  which  ap- 
peared in  the  Sunday,  May  27  Washing- 
ton Post.  For  those  of  us  in  Congress  who 
feel  that  the  universe  revolves  around  us, 
it  is  good  to  know  that  this  is  not  neces- 
sarily so  and  that  the  world  outside  is  an 
exciting  and  interesting  place. 

So  that  my  colleagues  might  enjoy  as 
much  as  I  did  Chuck  Whalen's  percep- 
tive observations  and  an  update  on  his 
activities,  I  ask  imanimous  consent  that 
his  article  be  printed  in  today's  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Ktteb.  Congress,  It's  the  Best  of 
Both  Woblds 


(By  Charles  W.  Whalen) 

The  work  week  begins  on  a  potentially 
painful  note — my  semi-annual  dental  check- 
up. Not  only  no  cavities,  but  my  flossing 
technique  received  an  A-plus  from  the  hy- 
gienist. 

Proceeding  down  Massachusetts  Avenue  to 
Rock  Creek  Parkway — the  same  route  I  trav- 
eled for  12  years  to  my  congressional  quair- 
ters — I  muse  that,  in  many  respects,  my 
life  has  changed  relatively  Uttle  since  that 
day,  four  months  ago,  when  I  closed  the  door 
behind  me  at  1035  Longworth  House  Office 
Building.  In  some  ways  I  feel  a  bit  like  the 
retired  quarterback  who  does  the  color  com- 
mentary during  NFL  telecasts — we  seem  to 
have  the  best  of  both  worlds.  I  still  am  in- 
volved in  the  legislative  process  (already 
having  testified  before  four  subcommittees). 
My  contacts  with  members  of  the  executive 
and  legislative  branch  continue.  Speech 
requests  are  as  numerous  as  ever.  But  I  now 
have  better  control  of  my  time:  no  quorum 
calls  to  answer;  no  constituent  interrup- 
tions. And,  most  important,  more  time  with 
my  family. 

Upon  arriving  at  New  Directions  headquar- 
ters I  convened  a  meeting  of  our  eight-mem- 
ber staff  to  develop  our  program  priorities 
for  the  remainder  of  the  year.  Citizens  in- 
terest groups,  I  find,  not  only  preach  but 
practice  egalitarlanlsm.  Thus,  decisions  ase 
derived  through  consensus. 

Several  hours  then  are  devoted  to  complet- 
ing the  details  of  a  series  of  congressional 
dinner  discussions  which  New  Directions 
will  sponsor  Jointly  with  the  African  studies 
program  of  the  Johns  Hopkins  School  of  Ad- 
vanced International  Studies. 

At  6  p.m.  I  stop  by  the  Council  on  Foreign 
Relations  to  hear  the  president,  Winston 
Lord,  review  his  most  recent  trip  to  China. 
After  the  speech,  one  participant  privately 
opines  that  the  Chinese  leaders'  view  of  the 
world,  as  related  by  Lord,  reflected  the  scrip- 
tures according  to  Prof.  Kissinger,  not 
Chairman  Mao. 

Two  productive  hours  are  spent  with  six 
Washington-area  New  Directions  members. 
We  agree  to  establish  a  Volunteer  Lobby 
Corps  patterned  after  the  League  of  Women 
Voters'  successful  operation.  Abraham  Low- 
enthal,  chairman  of  the  Latin  American 
program  at  the  Woodrow  Wilson  Institute 
for  Scholars,  Joins  me  for  lunch  at  the  Cap- 
itol Hill  Club.  Abe  fears  that  our  relations 
with  Latin  American  nations  are  deteriorat- 
ing because  of  our  intention  to  the  global 
economic  Issues  which  so  concern  them. 

Tom  Popovich,  my  former  staff  assistant 
on  the  International  Relations  Committee, 
meets  with  me  at  3  p.m.  to  go  over  the  out- 
line of  a  paper  (on  the  Maghreb)  which  I 
win  present  next  week  to  British,  Canadian 
and  American  parliamentarians  attending 
an  African  conference  in  Easton,  Md.  Before 
leaving  for  the  day  I  call  my  former  col- 
league. Sen.  Larry  Pressler,  to  confl.rm  our 
June  5  luncheon  appointment.  Larry  plans  to 
give  a  speech  on  the  SALT  treaty  and  asks 
for  any  Insights  which  I  might  provide. 

I  set  aside  the  morning  to  draft  my  ob- 
servations of  last  month's  six-day  speaking 
trip  to  Hamburg  and  London  sponsored  by 
the  International  Communications  Agency. 
Ironically,  had  I  taken  this  same  tour  last 
year,  I  might  have  been  accused  of  "Junket- 
ing." But  now  that  I  am  a  private  citizen, 
this  government-financed  visit  to  Germany 
and  Great  Britain  is  heralded  as  a  "cultural 
exchange." 

Even  though  the  District  of  Columbia 
Committee,  on  which  I  served,  authorized 
bUllons  of  dollars  for  the  Washington  sub- 
way system,  I  never  had  an  opportunity  to 
use  It  during  my  congressional  tenure.  Now 
I  find  it  indispensable.  On  my  walk  from 


Farragut  North  Station  to  the  White  House, 
I  realize  how  Isolated  I  bad  been  on  C^itol 
HUl.  This  afternoon,  for  the  first  time,  I 
notice  the  good  use  Washlngtonlans  make 
of  their  parks  dviring  the  noon  hour. 

Several  of  us  gather  in  the  Roosevelt  Room 
to  hear  Anne  Wexler  detail  the  highlights 
of  SALT  n.  As  a  prospective  administration 
aUy,  I  am  a  frequent  White  House  visitor 
these  days,  more  so  than  as  a  congressman. 
The  group  decides  to  reconvene  next  Wednes- 
day, at  which  time  each  organization  will 
outline  its  SALT  promotion  program. 

After  returning  to  the  office,  I  place  caUs 
to  several  New  Directions  patrons.  Now  that 
I  am  out  of  government,  "meeting  a  pay- 
roll" has  taken  on  greater  significance  for 
me. 

My  wife,  Barbara,  is  awaiting  me  when  I 
arrive  at  the  Washington  Club  to  help  our 
neighbors,  Ray  and  Anne  Awtrey,  celebrate 
their  silver  wedding  anniversary.  With  con- 
stituent visits  behind  me,  I  am  more  faithful 
In  my  attendance  at  neighborhood  gather- 
ings. Barbara,  therefore,  no  longer  is  con- 
fronted with  the  question:  "Is  there  really  a 
Chuck  Whalen?" 

Late  in  the  morning  I  walk  four  blocks  to 
my  old  stamping  grounds,  the  Longworth 
Building,  to  meet  Edle  Wilkie  for  a  cup  of 
coffee.  Edie  is  executive  director  of  Members 
of  Congress  for  Peace  Through  Law,  a  bi- 
cameral, bipartisan  organization  which  I 
chaired  during  the  95th  Congress.  We  plan 
to  work  closely  on  Issues  with  which  otir 
two  groups  might  become  involved. 

For  the  first  time  since  I  left  office  I  return 
to  the  House  fioor,  this  time  to  participate  In 
ceremonies  sponsored  by  former  members  of 
Congress.  I  exchange  greetings  with  many 
old  friends,  some  of  whom  I  hadn't  seen  for 
years.  Fraternity  transcends  party  and  ideol- 
ogy whenever  "lame  ducks"  gather.  I  also 
use  this  occasion  to  conduct  a  little  business. 
Charlie  Vanik  apprised  me  of  his  plans  for 
handling  the  multilateral  trade  negotiations 
package,  which  New  Directions  supports.  I 
remind  Dave  Obey,  chairman  of  the  Demo- 
cratic Study  Group,  that  I  will  call  him  in 
a  couple  of  weeks  for  coffee. 

During  our  Capitol  Hill  Club  luncheon,  I 
ask  Gov.  John  Gllligan,  former  AID  director, 
to  become  actively  involved  in  New  Direc- 
tions. Jack  promises  ein  answer  as  soon  as  he 
decides  which  of  several  pending  Job  offers 
to  accept.  Somehow  our  conversation  drifts 
to  the  "Game  of  the  Centtiry" — ^Notre  Dame's 
18-13  victory  over  Ohio  State  in  1935  which, 
as  high  school  students,  we  both  witnessed. 
While  these  two  Irishmen  may  have  had 
party  differences  in  later  years,  there  is  no 
disagreement  as  to  which  team  we  supported. 
Since  Barbara  is  "under  the  weather,"  I 
squire  my  12-year-old  daughter,  Anne,  to  the 
Stuttgart  Ballet's  presentation  of  "Lady  of 
the  CamelUas" — a  stunning  performance.  I 
am  pleasantly  surprised  to  have  the  wives  of 
two  Harvard  Business  School  classmates — 
Dee  Collins  and  Frances  Petersmeyer — seated 
next  to  me.  Dee,  whose  htisband,  Jim, 
entered  the  Congress  a  year  after  I  did,  re- 
confirms the  wisdom  of  my  retirement  deci- 
sion. "Jim  is  so  exhatisted,"  she  notes,  "that 
we  have  decided  to  remain  in  Washington 
this  weekend  rather  than  return  to  Dallas." 
The  staff  will  see  very  little  of  me  today.  A 
late-morning  discussion  with  Townsend 
Hoopes,  co-chair  of  Americans  for  SALT,  fo- 
cuses on  how  our  organizations  can  work  to- 
gether to  generate  grassroots  support  for  the 
treaty. 

Prom  Tim  Hoopes'  office  I  stroll  to  the  In- 
ter-American Development  Bank,  where  I 
preside  over  a  seminar  considering  "How  to 
Build  Support  for  International  Develop- 
ment." I  warn  that  creating  "political  will" 
requires  more  than  "interfacing"  and  a  "con- 
sensus of  consciousness." 
My   next   stop   Is   Westbrook   Elementary 


School  In  Bethea<l»,  which  la  hosting  tta  an- 
nual spring  festival.  After  aharlng  box  rap- 
per with  Barbara  and  my  two  gnKl«-aebool 
daughters,  Anne  and  Mary,  I  head  up  liMaa- 
chusetts  Avenue  to  American  TJnlTentty. 
There  I  address  an  arms  reduction  ccmferenoe 
on  the  subject :  "Disarmament  as  a  Part  of  a 
Broader  Foreign  PoUcy."  After  concluding  my 
remarks  I  dash  home  to  watch  the  Bullets- 
Spurs  seventh  and  deciding  game.  The  dis- 
appearance of  my  last  fingernail  colncldet 
with  Bobby  D's  winning  basket. 

At  11:05  pin.  I  accept  a  coUect  call  from 
my  son.  Chip,  a  freshman  at  HamUton  Col- 
lege. "Dad,  I  just  saw  the  BtiUets  on  national 
television.  Can  you  get  me  three  tickets  for 
next  Thursday's  game  with  the  Sonlcs?"  At 
11:10  and  11:15  pjn.,  similar  requests  were 
received,  respectively,  from  17-year-old  Dan, 
our  Glen  Echo  volunteer  fireman,  and  16- 
year-old  Ted.  Still  unreported  Is  the  Deer- 
field,  Mass.,  precinct  where  13-year-old  Joe 
attends  school.  Joe  probably  is  awaiting  our 
weekly  Sunday  evening  call  to  put  the  bite 
on  tis  for  Game  7. 

And  so  to  bed,  anticipating  a  relaxing 
weekend  in  Washington  with  my  real  family 
instead  of  in  Dayton,  as  was  the  case  for  so 
many  years,  with  my  "constituent  family." 


COMBINED  SEWER  FLOODING  AND 
POLLUTION— A  NATIONAL  PROB- 
LEM: SEARCH  FOR  SOLUTIONS  IN 
CHICAGO 

Mr.  PERCY.  Mr.  President,  on  May  17, 
1979,  I  was  in  Chicago  to  release  an  ex- 
haustive six-volume  study  prepared  at 
my  request  by  the  U.S.  General  Account- 
ing Office  (GAO)  on  Metropolitan  Chi- 
cago's combined  sewer  problem.  Entitled 
"Combined  Sewer  Flooding  and  Pollu- 
tion—A National  Problem:  The  Search 
for  Solutions  in  Chicago,"  the  report 
details  Metropolitan  Chicago's  particular 
flooding  and  pollution  problems  and  the 
ambitious,  but  highly  costly  solution  de- 
vised by  MetropoUtan  Sanitary  District 
of  Greater  Chicago  (MSDGC). 

Some  7  years  ago,  a  committee  of 
representatives  from  the  State  of  Illi- 
nois, Cook  County,  the  city  of  Chicago, 
and  the  Metropolitan  Sanitary  District 
met  to  consider  plans  to  deal  with  some 
of  Metropolitan  Chicago's  most  serious 
problems.  This  group,  known  as  the 
Flood  Control  Coordinating  Committee 
(PCCC» ,  was  searching  for  a  way  to  sub- 
stantially reduce  basement  flooding  in 
the  Chicago  area,  to  clean  up  Chicago 
area  waterways,  and  to  reduce  backfiows 
into  Lake  Michigan. 

After  having  reviewed  23  separate 
plans  in  the  course  of  its  2-year  study, 
the  FCCC  proposed  construction  of  the 
tunnel  and  reservoir  plan  (TARP).  A 
composite  of  four  of  the  available  op- 
tions, TARP  was  judged  by  the  group  to 
be  the  most  cost  effective  way  to  meet 
its  vsolous  goals. 

The  first  contract  was  awarded  in  Sep- 
tember 1975,  and  construction  com- 
menced soon  afterward. 

However,  as  the  mechanical  moles  be- 
gan boring  the  project's  tunnels  deep 
beneath  the  surface  of  the  city,  pro- 
found questions  were  being  raised  both 
here  in  Chicago  and  in  Washington  con- 
cerning the  advisability  of  this  project. 
There  were  serious  challenges  regarding 
the  premises  on  which  TARP  was  built. 
It  was  suggested  that  TARP's  polluUoD 
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and  flood  control  goals  would  be  diffi- 
cult or  impossible  to  reach.  And,  it  was 
revealed  that  most  suburban  communl- 
tles  would  be  unable  to  tie  into  the  TARP 
system  to  make  it  work  for  them  because 
they  lacked  funds  to  upgrade  their  own 
deteriorating  sewer  systems. 

In  all  candor,  I  was  not  able,  at  that 
time,  to  independently  determine  the 
validity  of  the  concerns  expressed.  I  did 
know,  however,  that  both  sides  of  this 
important  public  policy  debate  were  r^>- 
resented  by  persons  of  good  will  and  out- 
standing dedication. 

I  then  decided  that  the  best  wsiy  to 
approach  this  issue  was  to  develop  a 
three-pronged  approach. 

First,  I  personally  asked  Elmer  Staats, 
Comptroller  General  of  the  United 
States,  to  conduct  an  exhaustive  review 
of  TARP,  as  a  followup  to  an  earlier 
study  by  the  General  Accounting  Office, 
the  investigative  arm  of  Congress. 

I  urged  GAO  to  assess  the  overall  cost 
effectiveness  of  TARP — whether  it  is 
worthwhile  and  should  be  continued — 
and,  in  doing  that,  to: 

Pinpoint  the  precise  locations  of  base- 
ment and  street  flooding  In  Metropolitan 
Chicago.  Incredibly,  no  such  analysis 
then  existed. 

Determine  what  homeowners  could  do 
on  their  own  to  reduce  basement  flood- 
ing, instead  of  waiting  until  the  1990's 
or  beyond  to  obtain  relief. 

Conduct  a  worldwide  search  for 
small-scale  alternatives  to  TARP  that 
might  reduce  basement  flooding  while 
saving  tax  dollars. 

Second,  I  appointed  an  eight- member 
distinguished  citizen's  task  force  to  ad- 
vise me  on  TARP.  It  is  headed  by  Dr. 
Hugh  Hulbert,  a  distingiiished  professor 
of  chemical  engineering  at  Northwestern 
University.  Members  of  the  task  force 
include  two  water  management  experts, 
an  architect,  a  community  planner,  a 
geologist,  and  a  homeowner  who  has  ex- 
perienced basement  flooding. 

Third,  I  supported  in  Congress  the 
funding  of  a  $1  million  study  by  the  Army 
Corps  of  Engineers  for  a  flood  control 
plan  for  Metropolitan  Chicago.  This  was 
consistent  with  my  commitment  to  main- 
tain my  support  for  the  overall  project 
pending  completion  of  the  GAO  study 
and  the  recommendations  of  my  own 
citizen's  task  force. 

As  the  flrst  portion  of  the  study,  GAO 
produced  six  comprehensive  volumes. 
The  second  portion,  which  deals  with 
the  international  search  for  alternatives, 
will  be  issued  sometime  this  summer.  It 
will  include  information  gathered  by  the 
GAO  team  in  other  U.S.  cities  and  in 
the  United  Kingdom,  Sweden,  West  Ger- 
many, Norway,  France,  and  Canada. 

Let  me  flrst  commend  the  14  GAO 
staff  members  both  In  Chicago  and  in 
Washington  who  labored  for  more  than 
a  year  on  this  superb  report.  Members 
include  Bill  Krueger.  team  director;  Dan 
White,  task  force  leader  Stewart  Her- 
man, Mary  Qulnlan,  John  Rose,  Sam 
Bellino,  and  others.  Their  team  effort  has 
far  exceeded  my  expectations.  They 
have  diligently  accumulated  a  compen- 
dium of  never-before  revealed  facts  and 
Intrepreted  them  with  skill  and  precl- 
aloa. 


In  this  report,  GAO  has  provided  well- 
documented  evidence  which  seriously 
calls  into  question  several  basic  as- 
sumptions about  TARP,  its  usefulness 
and  its  impact.  These  assumptions  in- 
clude : 

Cost:  When  TARP  was  first  proposed 
in  December  1972,  its  estimated  cost 
was  $1.2  billion.  According  to  GAO,  that 
cost  has  now  increased  tenfold  to  $11 
billion.  This  would  make  TARP  one  of 
the  most  costly  public  works  projects 
in  United  States  history,  exceeding  the 
$9.2  bilhon  cost  of  the  Trans-Alaska 
oil  pipeline.  The  $11  billion  flgure  is 
also  twice  as  much  as  the  $5.2  billion 
it  would  take  to  construct  a  new  sea- 
level  canal  across  the  Isthmus  of  Pana- 
ma. Even  If  one  discounts  the  cost  of  in- 
terest— inclusion  of  which  in  the  overall 
cost  estimate  is  objectionable  to  the 
MetropoUtan  Sanitary  District,  but 
which  I  believe  must  be  considered  as 
a  necessary  element  of  cost — the  project 
still  exceeds  $9  billion. 

If  construction  on  TARP  phase  I  were 
halted  today,  as  the  GAO  proposes,  the 
project  apparently  would  not  become  a 
"white  elephant."  Phase  I  contracts  are 
awarded  in  somewhat  complete  seg- 
ments, according  to  the  principal  fund- 
ing source,  the  U.S.  Environmental  Pro- 
tection Agency.  The  GAO  estimates  that 
if  TARP  were  to  be  halted  for  any  rea- 
son, the  portions  already  completed 
could  be  made  fully  operational  with 
additional  expenditures  of  approximate- 
ly $400  million. 

Damages  from  flooding:  Anyone  who 
has  experienced  basement  flooding 
knows  the  aggravation  and  anxiety  that 
result  from  having  walls  caked  with 
sludge  and  treasured  belongings  dam- 
aged. No  monetary  flgure  can  truly  re- 
late the  real  costs  of  floodlng's  effects. 
GAO  has  concluded — based  on  an  ex- 
haustive scientific  survey  of  7,000  area 
residents  in  the  54  affected  communi- 
ties— that  homeowners  experience  be- 
tween $15  and  $20  million  annually  in 
flooding-related  damages.  (The  heaviest 
damage  is  felt  in  the  west  and  north 
suburbs).  This  flgure  is  less  than  flve 
percent  of  the  $475  million  annual  dam- 
age flgure  that  had  been  postulated  pre- 
viously by  MSD  and  the  Corps  of  En- 
gineers. This  wide  discrepancy  between 
the  two  figures  casts  substantial  doubt 
on  all  previous  cost-beneflt  analyses  of 
the  benefits  of  TARP's  flood  control 
phase  and  cannot  be  explained  away  by 
the  corps'  Inclusion  of  damage  to  indus- 
try which  GAO  found  to  be  minimal. 
Moreover,  nearly  half  the  residents  with 
flooded  basements  reported  problems 
other  than  sewer  backups.  As  GAO  notes, 
residents  with  problems  in  their  own 
lines  or  basements  will  profit  little  from 
improvements  in  the  local  sewer  system 
or  the  completion  of  TARP  unless  they 
solve  their  own  problems. 

A  check  by  my  staff  revealed  that  the 
wide  disparity  in  the  damage  estimates 
is  probably  attributable  to  the  fact  that 
the  $475  miUion  estimate  had  been  used 
based  on  using  the  flooding  experience 
of  St.  Paul,  Minn.,  as  a  model.  But 
the  comparison  is  undoubtedly  flawed 
since  St.  Paul  experiences  extensive  over- 
bank  flooding  from  the  Mississippi  River. 


The  model  purportedly  Included  flooding 
there  that  occurred  even  prior  to  1965 
when  the  corps  put  into  effect  a  major 
flood  control  program.  Overbank  flood- 
ing— the  effects  of  which  sire  Invariably 
more  severe — is  not  the  real  Issue  in  Met- 
ropolitan Chicago. 

Annual  operating  costs:  In  1972,  It  was 
estimated  that  it  would  cost  $13.6  mil- 
lion annually  to  operate  and  maintain 
TARP.  Now  the  GAO  has  placed  these 
costs  at  $56  million  annually,  including 
associated  treatment  plants,  conveyance 
systems,  and  sludge  disposal  costs.  GAO 
further  relates  that  electricity  needed  to 
operate  the  project — some  170  million 
kilowatthours  annually— would  be  equiv- 
alent to  the  amount  needed  to  supply 
27,000  residential  customers  for  a  year. 
This  flgure  approximates  the  residential 
electrical  needs  of  all  of  Evanston.  At  a 
time  when  we  face  a  severe  energy  short- 
age, the  consumption  of  such  huge 
amoimts  of  electricity  must  be  of  major 
concern.  If  GAO's  new  estimate  of  dam- 
age from  basement  flooding  is  correct, 
and  if  TARP  were  completed,  then  met- 
ropolitan-area taxpayers  would  be  spend- 
ing $2  each  year  for  maintenance  and 
operating  costs  alone  to  prevent  the  less 
than  $1  average  cost  of  damages  result- 
ing from  urban  flooding. 

Backflows  into  Lake  Michigan:  The  is- 
sue of  backflows  is  of  deep  concern,  yet 
the  GAO  has  determined  that  Chicago 
beaches  have  had  to  be  closed  on  the 
average  of  only  12  hours  a  year  over  the 
last  10  years  because  of  polluted  back- 
flows  into  the  lake.  In  addition,  GAO 
found  that  even  during  the  worst  back- 
flows,  Chicago's  water  supply  has  always 
remained  treatable. 

Sources  of  funding:  The  prospects  for 
Federal  funding  of  TARP  II  flood  con- 
trol are  dim.  The  Carter  administration, 
consistent  with  its  budget-cutting  man- 
date from  the  American  people,  is  reluc- 
tant to  commit  large  sums  for  phase  n. 
Funding  may  be  altogether  impossible 
unless  present  policy  is  changed.  The 
White  House  Office  of  Management  and 
Budget  (OMB>  says  that  sanitary  sewage 
or  storm  runoff  conveyed  in  manmade 
structures  is  not  flood  control  if  it  goes 
to  a  treatment  facility,  as  it  would  under 
TARP.  They  term  this  "urban  drainage " 
not  "flood  control "  which  would  thereby 
preclude  funding  through  the  Army 
Corps  of  Engineers.  Phase  II  cannot  be 
accomplished  by  the  corps.  No  other 
source  of  fimds  appears  likely. 

Local  impact:  The  GAO  report  con- 
cludes that  even  if  TARP  is  completed, 
only  65  percent  of  flood  damage  will  be 
eliminated.  The  other  35  percent  re- 
quires the  commitment  of  $1.6  billion 
for  local  sewer  improvements.  'Volume 
4  of  the  report  indicates  that  no  Federal 
funds  are  available  to  pay  for  these  Im- 
provements. In  Evanston,  for  instance, 
it  would  cost  the  average  homeowner  up 
to  $192  per  year  over  a  40 -year  period  to 
pay  for  local  Improvements. 

Self-help:  Because  of  the  dubious 
funding  status  of  TARP  phase  II,  there 
is  serious  question  whether  the  flood 
control  benefits  of  the  project  will  ever 
be  derived.  Accordingly,  my  paramount 
concern  Is  for  homeowners  afflicted  by 
basement  flooding  and  what  they  can 
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do  now  to  alleviate  their  problems,  m 
volume  5,  the  GAO  suggests  numerous 
small-scale  steps  that  individual  home- 
owners and  communities  can  take  now 
to  alleviate  their  flooding  problems, 
without  vast  expenditures. 

While  these  actions  are  not  intended 
to  be  the  panacea  for  local  flooding  prob- 
lems, they  may  provide  relief  from,  and 
in  some  cases  eUminate,  flooding.  I  urge 
homeowners  and  community  officials 
throughout  the  Chicago  area  carefully 
to  review  this  volume,  and  to  consider 
taking  whatever  steps  are  apphcable  in 
their  community  to  deal  with  their  par- 
ticular problem  today. 

Mr.  President,  at  this  point,  I  want  to 
mention  several  suburbs  that  deserve 
recognition  for  their  concerted  efforts  to 
control  flooding  through  use  of  "inno- 
vative" or  "small-scale"  technologies: 

South  Holland:  Where  90  percent  of 
all  downspouts  have  been  disconnected, 
and  75  percent  of  all  homes  with  base- 
ments use  overhead  sewers. 

Niles:  Which  requires  downspout  dis- 
connections in  flood-prone  areas,  uses  re- 
strictors,  and  inspects  sewers  weekly  for 
proper  waterflow. 

Arlington  Heights:  Whose  ambitious 
program  includes  28  detention  basins 
which  provide  for  boating  and  fishing 
opportunities  or  area  associated  with 
tennis  courts  and  football  fields. 

Broadview:  Where  all  major  parking 
lots  have  to  be  constructed  to  detain 
water,  and  industries  covering  5  acres  or 
more  must  provide  for  onsite  detention. 

Lincolnwood:  Where  all  homes  built 
after  1970  are  required  to  have  sump 
pumps  which  eject  water  into  back- 
yards. 

Melrose  Park:  Which  floated  a  $180,- 
000  bond  issue  to  fund  construction  of  a 
storm  sewer  lift  station  that  has  vir- 
tually eliminated  flooding  in  its  cen- 
tral section. 

Mount  Prospect:  Where  four  pimaping 
systems  in  the  Eastern  section,  developed 
by  a  village  engineer,  keep  water  in  sew- 
ers and  out  of  basements. 

North  Riverside:  Where  two  shopping 
centers  have  depressed  areas  in  their 
parking  areas  for  water  ponding  and  de- 
tention. 

Phoenix:  Which  requires  overhead 
plumbing,  sump  pumps,  and  construction 
of  homes  above  street  level. 

Posen:  Where  95  percent  of  building 
T^lth  basements  have  overhead  sewers. 

Riverside:  Where  numerous  greenbelt 
areas  and  parks  afford  ample  drainage 
areas. 

Schiller  Park:  Where  detention  ponds 
are  required  for  new  developments. 

If  I  have  inadvertently  omitted  any 
other  communities  which  have  taken  sig- 
nificant steps  at  the  local  level  to  relieve 
their  sewage  problems,  I  ask  that  officials 
of  those  communities  let  me  know  by 
letter. 

I  want  to  note  that  MSD  officials  are 
correct  when  they  say  that  community 
and  homeowner  actions  on  their  own 
will  not  accomplish  the  degree  of  flood 
and  pollution  control  which  TARP  is  de- 
signed to  achieve.  But  to  ask  homeown- 
ers to  sit  by  idly  until  perhaps  the  1990's 
or  beyond  without  addressing  their  Im- 
mediate flooding  problems — awaiting  the 


flood  control  phase  of  TARP  which  may 
never  be  constructed — ^is  both  foolish 
and  self-defeating.  The  flood  control 
measures  which  the  GAO  described  will, 
if  implemented  by  homeowners  and 
whole  communities,  afford  reUef  immedi- 
ately and  help  avoid  further  damages 
and  basement  cleanup  efforts  resulting 
from  flooded  basements. 

Finally,  the  effectiveness  of  phase  I  of 
TARP  in  meeting  minimum  Federal  wa- 
ter quality  standards  Is  one  of  the  cen- 
tral issues  raised  by  this  GAO  report,  and 
one  that  demands  inmiediate  attention. 
The  position  of  the  U.S.  EJQvironmental 
Protection  Agency  Is  perplexing.  First, 
U.S.  EPA  stated  that  TARP  I,  by  itself, 
would  not  meet  minimum  Illinois  water 
quality  standards;  now,  it  has  flip- 
flopped,  stating  that  its  own  environ- 
mental impact  statement  wsus  in  error, 
and  that  phase  I  would  meet  mlnlmima 
Illinois  water  quality  standards.  This  re- 
versal of  poUcy  places  EPA  in  direct  con- 
flict with  the  Illinois  Environmental  Pro- 
tection Agency  and  the  Metropolitan 
Sanitary  District,  which  both  believe 
that  phase  I  will  not  meet  minimum  pol- 
lution goals. 

Now,  the  U.S.  EPA  says  that  phase  n 
will  not  make  much  difference  in  reduc- 
ing pollution.  Again,  this  is  in  conflict 
with  the  other  agencies.  With  such  con- 
tradictory statements  issuing  from  the 
so-called  "experts"  in  this  area,  no 
wonder  people  in  Chicago,  and  through- 
out the  country,  have  lost  confldence  in 
the  ability  of  their  government  to  guide 
them  wisely. 

In  any  event,  all  these  agencies  agree 
that,  even  if  TARP  is  completed,  Chicago 
waterways  will  at  no  time  be  flshable  nor 
swimmable. 

These  flndings,  and  GAO's  overall  con- 
clusions and  recommendations,  raise 
critical  questions  about  the  future  of 
TARP.  These  questions  must  be  ad- 
dressed and  resolved  by  all  parties  asso- 
ciated with  the  project — the  MSD,  the 
U.S.  and  Illinois  EPA,  the  Army  Corps  of 
Engineers,  the  communities,  and,  of 
course,  local  taxpayers. 

Having  now  received  GAO's  meticu- 
lously prepswed  and  researched  factual 
account  of  the  status  of  TARP,  I  am  ask- 
ing my  own  Citizens'  Task  Force  to  re- 
port its  recommendations  back  to  me  no 
later  than  July  30,  1979,  so  I  can  lurge 
and  take  such  action  as  is  warranted. 

I  have  reviewed  this  report  carefully 
and  am  deeply  disturbed  by  the  amount 
of  money  needed  to  complete  this  proj- 
ect. Whether  the  amount  is  $7  billion,  $8 
billion,  $11  billion,  or  more,  I  feel  that  we 
must  question  the  cost-effectiveness  of 
this  project  and  the  wisdom  of  such  huge 
outlays  in  view  of  the  other  pressing 
needs  facing  these  same  communities, 
the  city  of  Chicago,  the  State  of  Illinois, 
and  the  Nation  at  large  We  must  ques- 
tion, in  Metropolitan  Chicago  alone, 
whether  such  huge  expenditures  on  this 
one  problem  might  Jeopardize  such  other 
high  priority  and  pressing  concerns  as 
the  need  to  revitalize  our  neighborhoods 
and  older  suburbs  with  new  businesses 
and  housing;  the  need  for  a  new  rapid 
transit  line  for  the  southwest  side  of 
Chicago  and  new  rolling  stock  for  the 
RTA;  the  need  to  provide  Jobs  for  hun- 


dreds of  thousands  of  unemployed  inner- 
city  youths  and  others  through  assist- 
ance programs  for  job  training  and  de- 
velopment from  private  industry.  It  is  a 
matter  of  priorities  in  an  era  of  increas- 
ingly tighter  Federal  budget  constraints. 

From  a  national  perspective,  this  re- 
port will  also  benefit  the  tens  of  mil- 
Uons  of  Americans  who  live  in  some  1,143 
cities  and  towns  across  the  coimtry  that 
have  combined  sewer  systems  which  wUl 
have  to  be  upgraded.  Over  600  such  sys- 
tems are  cited  as  seriously  deteriorating. 
Currently,  severe  conditions  are  to  be 
found  in  Boston,  New  York,  Philadelphia, 
Providence,  Baltimore,  Milwaukee,  Port- 
land, and  San  Francisco.  Officials  there 
are  locking  to  TARP  as  a  possible  proto- 
tyr>e  to  solve  their  own  severe  problems. 
The  U.S.  Environmental  Protection 
Agency  estimates  it  will  cost  $25.7  billion 
for  the  Nation's  cities  simply  to  control 
pollution  from  combined  sewer  overflows. 
And,  judging  from  the  cost  experience  of 
TARP,  much  more  will  have  to  be  spent 
nationally — on  the  order  of  himdreds  of 
billions  of  dollars — to  control  urbsm 
flooding  problems.  A  well-researched 
article  in  fortune  magazine  last  year 
estimated  that  we  would  have  to  spend 
$600  billion  to  satisfactorily  upgrade  the 
Nation's  deteriorating  sewer  systems. 
Where  such  sums  will  be  coming  from, 
I  am  afraid  no  one  knows. 

Because  of  the  national  importance 
of  this  report,  I  asked  that  three  of  the 
study's  volumes  be  printed  for  national 
distribution  by  the  Governmental  Affairs 
Committee;  specifically,  the  Executive 
Summar>-,  the  section  on  funding  prob- 
lems and  the  volume  desc-lbing  "What 
the  Homeowner  and  Community  Can 
Do  to  Reduce  Basement  Flooding"  wUl 
be  of  considerable  interest  and  use  to 
communities  and  individuals  across  the 
country.  Those  interested  in  obtaining  a 
copy  of  this  committee  print  should  write 
or  call  either  my  Washington  or  Chicago 
office. 

Again,  I  thank  the  GAO  team  for  this 
outstsmding  report.  I  urge  careful  con- 
sideration of  these  volumes  by  the  agen- 
cies involved,  the  press,  community  of- 
flclals  and,  most  particularly,  affected 
residents. 

Mr.  President,  I  ask  unsinlmous  con- 
sent that  the  text  of  the  report's  Execu- 
tive Summary  and  a  copy  of  my  letter  to 
the  Comptroller  General,  Elmer  Staats, 
commending  him  and  his  staff  on  this 
report,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.    SiNATI, 

Woihington.  D.C.,  Jufie  5,  1979. 
Hon.  Ei-MCR  B.  Staats, 
Comptroller  General  of  the  United  States. 
General  Accounting  Office, 
Washington,  D.C. 

DxAS  Eljcxb:  I  wanted  to  express  my 
deepest  appreciation  to  you  for  the  outstand- 
ing report  you  and  your  able  staff  submitted 
to  me  last  month  entitled  "Combined  Sewer 
Flooding  and  Pollution — A  National  Problem. 
The  Search  for  Solutions  In  Chicago." 

WhUe  we  In  the  Congress  have  come  to 
routinely  expect  high-quality  performance 
from  OAO,  I  believe  that  the  work  done  on 
this  report  by  your  staff  was  truly  excep- 
tional. In  particular,  I  would  like  to  com- 
mend  those   re^>onfilble    for   directing   the 
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team's  work,  Oliver  Krueger  (team  director) , 
Daniel  Wbite  (t«am  leader),  and  Stewart 
Herman  (deputy  team  leader) .  Oliver 
Krueger's  overall  supervision  of  the  report, 
coupled  with  Dan  White's  direction  of  the 
day-to-day  operations  and  Stewart  Herman's 
able  assistance,  ensured  that  the  report 
prc^jerly  combined  the  necessary  technlcil 
research  with  a  straight-forward,  practical 
dlsc\i8slon  of  the  Chicago  situation.  Their 
assistance  to  me  and  my  staff  was  the  finest 
example  of  consultation  and  cooperation  on 
any  QAO  project  that  I  have  ever  requested. 

The  work  of  the  rest  of  the  team  was  ex- 
emplary. Donald  Knudson,  John  Rose,  Sam 
Belllno,  Mary  Qulnlan,  Frank  Comlto,  Fran- 
cis Zbylskl,  Ruthann  Balclunas,  t>ela  Mitch- 
ell, and  Watt  Sammons  are  to  be  highly 
commended  for  their  mtelllgent  and  insight- 
ful work  on  this  complicated  project.  Per- 
BozuUly  and  professionally,  my  staff  and  I 
have  enjoyed  working  with  the  entire  team. 

As  you  are  probably  aware,  the  release  of 
the  report  was  a  significant  event  in  Metro- 
politan Chicago.  To  beet  Inform  the  public 
of  the  report's  contents  and  Implications,  I 
achediUed  a  briefing  for  local  officials,  and 
a  press  cocferecce,  for  the  morning  of  May 
17th.  Tour  able  team  participated  in  both 
meetings,  explaining  the  Intrlcasles  of  the 
repKrrt  and  fielding  questions  with  ease.  Mr. 
Nicholas  Melas,  president  of  the  MetropoUtam 
Samtary  DistTlct  of  Oreater  Chicago,  the 
group  responsible  for  building  TARP,  also  at- 
tended these  two  briefings.  Because  the  QAO 
report  raised  strong  objections  to  the  con- 
tinuance of  the  project,  this  might  well  have 
proven  to  be  an  extremely  ticklish  situation. 
Huw«ver,  your  repreeentatives  handled  them- 
selves well.  In  their  discussions  with  Mr. 
Melas,  Dan  White  and  Bill  Krueger  were 
cordial,  yet  effective  in  jM-esentlng  OAO's 
conclusions.  Both  the  community  repre- 
sentatives and  the  members  at  the  press 
were  impr eased,  as  wa«  I,  by  their  profes- 
slonAllsm. 

From  a  national  perspective,  this  report 
will  greatly  benefit  the  tens  of  millions  of 
Americans  who  live  In  some  1,143  cities  and 
towns  across  the  country  that  have  com- 
bined sewer  systems  which  will  have  to  be 
upgraded.  Over  600  such  systems  are  cited 
as  seriously  deteriorating. 

Tou  may  be  Interested  in  knowing  that  the 
Senate  Oo>vemmental  Affairs  Committee,  act- 
ing on  your  excellent  suggestion,  Is  reprint- 
ing three  of  the  report's  volumes  as  oonunlt- 
tee  prints.  In  view  of  the  critical  need  to 
promote  better  management  of  federal,  state, 
azKl  local  resources,  these  volumes — the  re- 
port's Executive  Summary,  the  section  on 
"Funding  Problems"  faced  by  ocmmunltles 
and  the  chapter  on  "What  the  Commimity 
•Dd  the  Botneowner  Can  Do  Now" — ^will  be 
of  eonalderable  Interest  aiul  use  to  communl- 
tle*  and  IxxUvlduals  across  the  country. 

I  look  forward  to  the  forthcoming  second 
portion  of  the  study,  a  discussion  of  the 
n*tlr»nal  and  International  altemativee  to 
lArs»-soale  combined  sewer  projects  such  as 
TARP,  icd  to  working  vrith  you  and  your 
cap«ble  staff  in  the  future.  Thanks  for  a 
Job  well  done. 

Wannest  personal  regards, 

CuiMuu  H.  PxacT, 

U.S.  Senator. 

OoMBiMKu  Srwn  PLooouf  o  Amd  Poixutxon — 
A  National  Pkobleu.  Trx  Skascr  Foa 
SOLtmONS    IiT    Chicaco:     An-    Exxcvjtive 

SUICIUXT 

In  older  cities,  like  metropolitan  Chlcaigo, 
where  storm  and  samtary  sewers  are  com- 
bined, heavy  rains  cause  sewage  to  back  up 
in  basements  and  pollute  waterways.  To  al- 
leviate the  problem  in  Chicago,  an  improve- 
ment plan  has  been  developed  which  could 
oast  as  much  as  ill  bllUon.  The  poUution 
oontrol  phase  is  under  construction  at  a 
oost  of  93  billion.  Funding  has  not  been 


found  for  flood  control,  local  sewer  improve- 
ments, and  most  associated  projects. 

Illinois  officials  and  the  Environmental 
Protection  Agency  disagree  on  whether  the 
pollution  control  phase  will  meet  the  State's 
lowest  water  quaUty  goal.  GAO  recommends 
that  the  Environmental  Protection  Agency 
suspend  funding  of  the  pollution  control 
phase  until  it  can  be  reassessed. 

Whether  the  plan  Is  completed  or  not, 
many  local  communities  need  to  upgrade 
their  sewers.  Yet  they  are  frequently  un- 
able to  find  the  funds,  either  locally  or  from 
Federal  or  State  agencies.  GAO  has  identi- 
fied a  number  of  less  expensive  measures 
that  communities  or  homeowners  can  take 
to  alleviate  flooding. 

Washinctok,  DC. 
B- 166506. 

Hon   Charles  H   Pebct. 
US.  Senate. 

Deab  Senator  Percy:  This  report,  pre- 
pared In  response  to  your  request  of  March  9. 
1978,  discusses  the  combined  sewer  pollu- 
tion and  flooding  problems  in  the  Chicago 
metropolitan  area. 

The  report  highlights  the  current  status 
and  Impact  of  the  Chicago  Tunnel  and 
Reservoir  Plan,  profiles  the  extent  and  lo- 
cation of  flooding  and  damage  In  the  Chicago 
metropolitan  area;  sumarlzes  the  limited 
availability  of  funds  to  correct  the  problems: 
and.  in  the  absence  of  such  funding,  de- 
scribes several  alternatives  for  local  com- 
munities and  individual  citizens  to  consider. 

As  arranged  with  your  office,  the  report  is 
being  issued  in  six  volumes.  Volume  1  con- 
tains an  executive  sunamary  of  the  entire 
report,  including  our  conclusions  and  rec- 
onxmendations  to  the  Environmental  Protec- 
tion Agency  and  the  Corps  of  Engineers. 

Also  as  agreed  with  your  office,  after  you 
publicly  announce  its  contents,  we  will  fur- 
nish copies  of  this  report  to  the  Chairman, 
House  Committee  on  Government  Opera- 
tions, House  and  Senate  Committees  on  Ap- 
propriations, House  Committee  on  Public 
Works  and  Transportation,  and  Senate  Com- 
mittee on  Eiivironment  and  Public  Works. 
Copies  will  also  be  sent  to  Interested  Mem- 
bers of  Congress  and  the  Federal  agencies 
concerned  with  the  matters  discussed  in  this 
report. 

The  Chairman  of  the  Senate  Committee 
on  Governmental  Affairs,  of  which  you  are 
the  Ranking  Minority  Member,  has  agreed 
to  publish  as  Committee  Prints  Volume  1 — 
executive  sunmiary.  Volume  4 — funding  for 
local  flooding  problems,  and  Volume  5 — what 
can  be  done  to  minimize  or  eliminate  urban 
flooding,  for  subsequent  distribution  to  in- 
terested parties. 

Appropriate  sections  of  the  report  were 
discussed   with   the   agencies   Involved   and 
their  comments  were  considered  in  the  prep- 
aration of  the  final  report. 
Sincerely  yours, 

Elkzr  a.  Staats, 
Comptroller  General  of  the  United  States. 

Preface 

At  the  request  of  Senator  Charles  H.  Percy, 
GAO  has  reviewed  tihe  pollution  and  flood- 
ing problems  In  the  Chicago  metropolitan 
area  served  by  combined  serwers.  This  volume, 
the  Executive  Summary,  Includes  an  intro- 
ductory section  on  the  flooding  and  pollu- 
tion problem  In  the  Chicagx)  metropolitan 
area  and  background  Information  on  the 
Tunnel  and  Reservoir  Plan;  synopslzes  Infor- 
mation In  the  other  volumes;  and  contains 
our  conclusions  and  recommendations. 

In  addition  to  this  volume,  our  report  In- 
cludes five  other  volumes  which  address  the 
following  aretw: 

DESCRIPTION 

Volume  2.  The  Tunnel  and  Reservoir  Plan : 
Its  Status  and  Impact — describes  the  plan's 
current   construction    and   funding   status; 


Its  Impact  on  pollution  and  flooding  in  the 
combined  sewe'  area;  and  the  environmental 
concerns  expressed  about  the  plan. 

Volume  3.  A  Profile  of  Urban  Flooding  in 
the  Chicago  Metropolitan  Area — describes 
the  flooding  problem  4n  the  combined  sewer 
area,  Includtog  the  extent  of  the  problem 
(flooding  of  basements,  streets,  viaducts, 
etc.) ;  estimated  fiood  damages:  and  injuries, 
deaths,  and  health  problems. 

Volume  4.  F^mdlng  for  Local  Flooding 
Problems  Is  Extremely  Limited — summarizes 
the  availability  of  Federal,  State,  and  local 
funds  for  projects  to  alleviate  fioodlng. 

Volimie  5.  What  Can  Be  Done  to  Minimize 
or  Eliminate  Urban  Flooding? — describes  the 
actions  local  communities  and  homeowners 
can  take  to  prevent  flooding. 

Volume  6.  A  Synopsis  of  the  Flooding 
Problems  for  Each  of  the  54  Chicago  Area 
Conunundtles — contains  54  summaries  and 
descriptive  maps  of  the  flooding  experi- 
enced; actions  planned  or  taken  by  the  com- 
munities and  residents  to  alleviate  or  miti- 
gate the  problems:  and  anticipated  impact 
of  the  Tunnel  and  Reservoir  Plan. 

ABBREVIATIONS 

Corps — Army  Corps  of  Engineers 

EDA — Economic  Development  Administra- 
tion, 

EPA — Environmental  Protection  Agency. 

GAO — General  Accounting  Office. 

HUD — Department  of  Housmg  and  Urban 
Development. 

MSD — The  Metropolitan  Sanitary  District 
of  Greater  Chicago. 

TARP — Tunnel  and  Reservodr  Plan. 

GLOSSARY 

Catchbasln.  A  chamber  or  well,  usually 
built  at  the  curbline  of  a  street,  for  the  ad- 
mission of  surface  water  to  a  sewer  or  sub- 
drain,  have  at  its  base  a  pit  designed  to 
retain  grit  and  debris  below  the  point  of  over- 
flow. The  entrance  to  the  catchbasln  is 
through  a  grate  and,  or  a  curb  opening.  The 
purpose  is  to  prevent  sewer  clogging  by  trap- 
ping coarse  debris  and  to  prevent  odor  ema- 
nations from  the  sewers  by  providing  a  water 
seal. 

Check  valve.  A  device  Installed  In  the  sewer 
line  between  the  house  and  street  or  In  the 
house  sewer  line  under  the  basement  to  pre- 
vent water  from  backing  Into  the  basement. 
Some  valves  close  automatically  when  the 
flow  through  the  sewer  line  reverses.  Some 
are  mechanically  operated  by  control  devices 
and  some  are  manually  operated. 

Combined  sewers.  A  sewer  system  composed 
of  sewers  which  receive  both  municipal  sew- 
age and  stormwater  runoff  from  roofs,  streets, 
ground,  etc. 

Drain  plug.  A  device  Installed  In  floor 
drains  to  prevent  water  from  backing  up 
from  the  drain. 

Infiltration.  The  water  entering  a  sewer 
system  and  service  connections  from  the 
ground,  through  such  means  as  defective 
pipes,  pipe  Joints,  connections,  or  manhole 
walls. 

Instream  aeration.  The  circulation  of  oxy- 
gen in  water  to  aid  In  purification. 

Interceptor  sewers.  The  collection  system 
that  connects  main  and  trunk  sewers  with 
waste-water  treatment  plants. 

Overbank  flooding.  Flooding  that  occurs 
when  a  river,  stream,  etc.,  overfiows  its  banks. 

Overhead  sewers.  A  system  in  which  all 
wastewater  from  above  the  street  level  in  the 
house  flows  by  gravity  to  the  street  sewer,  but 
all  wastewater  and  seepage  collected  in  the 
basement  is  pumped  up  to  the  overhead  sew- 
er. The  force  of  gravity  and,  ultimately,  a 
check  valve  between  the  basement  and  the 
sewer  system  prevent  backup  from  the  street 
sewer  system. 

Outfall.  The  place  where  an  effluent  is  dis- 
charged into  receiving  water. 

Restrlctor.  A  device  placed  in  catcbbaslns 
to  limit  the  rate  of  flow  of  water  Into  the 
sewer  system. 
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Separate  sewers.  A  sewer  system  composed 
of  sanitary  sewers  which  carry  only  domestic 
and  industrial  sewage  and  storm  sewers 
which  carry  only  storm  runoff. 

Sludge.  The  solid  matter  removed  from 
wastewater  through  treatment.  Sludge  han- 
dling Involves  the  processes  that  remove  sol- 
ids and  make  them  ready  for  disposal. 

Standplpe.  An  open-ended  pipe  inserted 
tightly  Into  a  drain  which  serves  as  a  res- 
ervoir to  capture  minor  backups. 

Sump  pump.  A  device  which  pumps  out 
water  that  accumulates  in  a  basement  sump 
pit. 

SECTION    I  :  INTRODUCTION 

When  heavy  rains  hit  cities  where  storm 
and  sanitary  sewers  are  combined,  residents 
may  find  their  basements,  streets,  and  water- 
ways flooded  with  raw  sewage.  This  flooding 
causes  millions  of  dollars  of  damage  each 
year — and  untold  pollution,  inconvenience, 
and  disgust. 

Among  the  hardest  hit  areas  in  the  United 
States  is  metropolitan  Chicago.  In  the  \ast  5 
years,  single-family  homes  in  the  combined 
sewer  area  suffered  an  estimated  $71  million 
to  $102  million  in  damages  from  sewer  back- 
ups. 

Citizens  groups,  local  officials,  and  the  Fed- 
eral Government  have  long  sought  a  solu- 
tion to  this  problem.  But  remedies  are  not 
easy  to  find.  To  solve  the  problem  the  Metro- 
politan Sanitary  District  of  Greater  Chicago 
(MSD)  has  developed  a  Tunnel  and  Reservoir 
Plan  (TARP)  to  literally  "bottle  a  rainstorm." 
TARP  is  both  massive  and  expensive.  It  Is  one 
of  the  largest  public  works  projects  in  the 
Nation  and  its  projected  costs  will  probably 
exceed  the  $9.2  billion  expended  for  the  Alas- 
ka pipeline.  If  completed,  TARP  would  com- 
prise 131  miles  of  rock  tunnels,  9  to  36  feet 
in  diameter,  and  ranging  150  to  290  feet  be- 
low the  ground.  In  addition,  drop  shafts,  col- 
lecting structures,  pumping  stations,  and 
three  open-pit-type  storage  reservoirs  would 
be  constructed.  Total  capacity  would  be  44 


bmion  gallons  of  water,  or  enough  to  fill  4.4 
million  railroad  tank  cars  which  would 
stretch  approximately  I14  times  around  the 
earth. 

The  following  Illustrations  show  how  such 
a  tunnel  and  reservoir  system  would  work 
and  gives  a  perspective  on  the  size  of  the 
project. 

TARP  alone  will  not  be  enough  to  solve 
the  pollution  and  flooding  problem.  Other 
associated  projects  must  be  implemented. 
These  Include  upgrading  treatment  plants. 
Instream  aeration,  widening  the  Chicago 
Sanitary  and  Ship  Canal,  and  extensive  up- 
grading of  the  sewer  collection  systems  in 
many  of  the  54  combined  sevrer  communities. 

Determining  the  precise  cost  for  TARP  and 
the  associated  projects  Is  difficult.  However, 
it  win  be  expensive — $4  billion  to  t8  billion 
(December  1977  estimates)  depending  on 
what  estimates  are  used  and  which  associ- 
ated projects  are  Included  in  the  total.  If 
history  Is  any  indication,  costs  will  continue 
to  escalate  and  could  .exceed  $11  billion  by 
1983. 

TARP  Is  a  two  phase  project.  Phase  I,  now 
being  built  with  U.S.  Environmental  FYotec- 
tlon  Agency  (EPA)  and  MSD  funds  and  ex- 
pected to  be  operational  by  June  1987,  Is 
primarily  Intended  to  solve  water  pollution 
problems  caused  by  combined  sewer  over- 
flows with  limited  flood  control  beneflts. 
Phase  I  Is  currently  estimated  to  cost  about 
$2  billion  with  EPA  funding  around  $1.5  bil- 
lion and  MSD  about  $0.5  billion.  As  of  Janu- 
ary 1979  contracts  covering  $0.7  billion  have 
been  awarded. 

EPA  officials  said  that  phase  I  contracts  are 
awarded  in  somewhat  complete  segments. 
Thus,  If  the  project  wjis  halted  for  any  reason 
it  would  not  become  a  "white  elephant.' 
However,  to  make  the  segments  operational 
would  require  additional  expenditures.  If  It 
were  decided  to  award  no  further  contracts 
other  than  those  already  awarded  ($735  mil- 
lion through  January  1979),  approximately 
$400  million  more  would  be  needed  to  make 
these  segments  operational. 

TARP  I,  II,  AND  ASSOCIATED  PROJECTS— BASIC  INFORMATION 


Phase  I  is  exp>ected  to  reduce  combined 
sewer  overflows  from  approximately  100  to  10 
per  year  and  capture  75  percent  of  the  un- 
treated pollutants  now  entering  the  area 
waterways.  There  Is  some  confusion,  though, 
as  to  whether  phase  I  will  meet  water  quality 
goals.  It  depends  on  which  goals  and  whom 
you  are  talking  to.  EPA,  Illinois  Environ- 
mental Protection  Agency  (State  environ- 
mental agency)  and  MSD  aU  agree  that  TARP 
(both  phases)  and  Ite  associated  projects 
will  not  bring  area  waterways  to  the  1983 
interim  Federal  goal  of  flshable/swlmmable 
waters.  EPA,  however,  believes  that  with  in- 
stream aeration  (funded  by  Illinois)  and 
treatment  plant  Improvements  (as  yet  un- 
funded), area  waterways  will  meet  the  low- 
est Illinois  standard — secondary  contact  > 
only.  The  State  environmental  agency  dis- 
agrees with  EPA  and  believes  that  the  entire 
program,  Including  phase  n,  must  be  imple- 
mented if  the  minimum  Illinois  water  qual- 
ity goals  are  to  be  met. 

Phase  II  Is  expected  to  reduce  flood  damage 
costs  by  65  percent,  decrease  combined  sewer 
overflows  from  10  per  year  to  4  In  25  years, 
and  eliminate  backflows  into  Lake  Michigan. 
Local  sewer  Improvements — If  the  communi- 
ties could  afford  them — are  expected  to  al- 
leviate the  remainder  of  flooding  problems. 
However,  phase  II  has  not  yet  been  funded. 
Likewise,  money  for  local  sewer  upgrading, 
estimated  in  1977  to  cost  $1.6  bUlIon,  is  ex- 
tremely hard  to  come  by,  as  Is  funding  for 
some  of  the  associated  projects.  The  question 
arises,  can  the  country  afford  to  spend  $11 
billion  in  one  city,  when  other  cities  also 
have  serious  combined  sewer  problems  re- 
quiring large  expenditures.  The  nationwide 
problems  caused  by  combined  sewer  systems 
will  be  further  addressed  in  an  upcoming 
report.  At  that  time  we  will  discuss  In  greater 
depth  the  economic  issues  involved. 

The  following  table  synopslzes  the  project. 
Its  cost,  and  anticipated  benefits: 


Item 


Estimated 
cost  (billions)    Performsncej 


TARPI-Pfiase  I: 

'"2000 000 OOo""l''  '"'"''*  '"''""'•  ''™''  '''•''''  •"''  «>"««""«  ttrutiurM.  Capacity  '  J1.999 

TARP— Pliase  II; 

21.5  mi  of  tunnels,  increased  pump  capacity,  and  open  storaje  reservoirs.  Capacity  '.898 
12,000,000,000  gal. 
Associated  projects: 

Treatment  plant  expansions  and  improvements:  Constructing  1  new  treatment  plant,  '  1.091 

increase  capacity  at  2  others  and  upgraded  processes  at  all  plants. 

Instream  aeration:  Will  provide  165,300  lb  of  oxygen  a  day >  .032 

Upgrading  local  sewers <  1.583 

Solids  utilization <  .155 

Dredging,  ctiannel  widening,  and  associated  works IlIII!I!IIIl]iIlI!""II"  « .248 

Engineering,  design,  supervision  and  review <  .640 

Interest  during  construction « 1.892 

All  ptiases,  total 8.539 


Reduces  combined  sewer  overfiows  from  100  to  10  per  year,  captures  75  percent  of  pollut- 
ants entering  waterways.  Little  impact  on  flooding  or  trequency  of  backflows  into 
Lake  Michigan. 

Reduces  combined  sewer  overflows  from  10  per  year  to  4  in  25  yr.  Eliminates  bKkflows  into 
Lake  Michigan.  Reduces  flood  damage  about  65  percent 

Treatment  capacity  expanded.  Water  quality  ammonia  standard  violations  would  be 
signincantly  reduced. 

Artificial  addition  0!  oxygen  allow  Illinois'  dissolved  oxygen  standard  to  be  substantially 
met 

Local  combined  sewer  upgrading  needed  to  ease  the  35-percent  flooding  damage  not  re- 
lieved by  TARP  I  or  11. 

Increased  sludge  processing  capacity. 

Needed  to  insure  proper  operation  of  TARP. 

Estimated  for  TARP  and  associated  projects. 

Represents  cost  of  funds  provided  during  construction  for  all  projects. 


'  MSD  estimate  January  1979. 
'  MSD  estimate  1976. 

While  EPA  and  the  State  environmental 
agency  disagree  on  whether  phase  I,  when  It 
Is  completed  In  1987,  will  meet  the  IlUnols 
water  use  goals,  they  do  agree  that  phase  I 
will  have  only  limited  impact  on  flooding 
and  backflow  frequency.  Phase  I,  however, 
should  reduce  the  pollutants  In  the  back- 
flows.  Citizens  with  water  in  their  basements 
want  something  done  now— not  sometime  In 
the  19908. 

Fortunately,  the  situation  is  not  hopeless 
Although  massive  expenditures  may  not  be 
cost  effective,  communities  and  homeowners 
nave  at  flhelr  disposal  less  expensive  options 
to  relieve  flooding.  These  range  from  "home 
reinedles,"  such  as  disconnecting  downspouts 
Md  Installing  dralnplugs  or  standplpes,  to 


>  MSD  estimate  December  1977, 
*  Corps  estimate  December  1977. 


preventive  measures,  such  as  regular  main- 
tenance of  sewer  systems.  While  such  proce- 
dures will  not  provide  a  total  solution  to 
urban  flooding,  they  could  go  a  long  way 
towards    easing   It. 

SECTION    2:    WHAT   CAUSES   IXOODING 

Urban  flooding  occurs  when  rain  falls  so 
rapidly  that  the  conveyance  systems  (sewers, 
rivers,  drainage  ditches,  etc.)  are  unable  to 
carry  it  away.  The  water  must  go  somewhere, 
so  It  overflows  onto  streets,  viaducts,  and  low- 
lands: spills  Into  rivers  and  streams:  and — 
where  storm  and  sanitary  sewers  are  con- 
nected— backs  up  the  wrong  way  into  base- 
ment drains,  toilets,  and  laundry  tubs.  Rivers 
and  drainage  ditches  In  turn  may  brim  over 
Into  the  community. 


Unfortunately,  It  Is  inefficient  to  build  a 
.sewer  system  that  will  handle  tIhe  heaviest 
storm  Imaginable,  so  some  flooding  is  inevi- 
table When  designing  a  sewer  system,  a  com- 
munity must  decide  how  often  It  is  willing 
to  put  up  with  flcxxlB.  Generally,  the  most 
benefit  per  dollar  is  derived  from  a  system 
that  protects  against  the  6  to  10  year 
storm  :  For  example,  a  recent  study  to  up- 
grade Evanston's  sewers  projected  the  tol- 
lowlag  cost./beneflt  relationships 


'  See  page  13  for  definition  of  secondary 

contact. 

=  A  storm  of  an  intensity  that  normally 
occurs  once  every  S  to  10  year*. 
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Protactlon  apinst  average 
storm 


Ejti  mated 
project  cost 
(milllonj) 


Cost  per 

dollar  of 

benefit 


1  year 

Sjresrs... 
lOynrs.. 
2SJ9tn.. 
100  years. 


J35.7 

11.94 

43.6 

.74 

45.7 

.71 

S0.0 

.74 

54. 3 

.79 

The  consulting  firm  recommended  protec- 
tion against  the  10-year  storm  as  most  cosf 
beneficial.  Naturally,  storms  do  not  occur 
with  predictable  regularity,  so  a  10-year 
storm  might  occur  three  times  in  10  years 
or  never  in  half  a  centtiry.  Most  sewer  sys- 
tems in  the  Chicago  area  have  been  designed 
to  handle  a  5-year  storm  which  amounts  to 
1.8  Inches  of  rain  per  hour.  If  an  area  re- 
ceives heavier  storms,  flooding  is  inevitable 

COMBIKEO     SYSTEMS     AGGRAVATE     THE     PROBLEM 

In  older  ctltles  like  Chicago,  rain  from  the 
streets  and  sewage  from  homes  and  busi- 
nesses flow  Into  the  same  conduits.  Thus, 
the  sewers  are  already  10  to  15  percent  full 
when  rain  starts,  whereas  under  separate 
sewer  systems  the  storm  sewers  would  be 
empty  until  rain  begins.  When  the  heavy 
rains  fall,  the  mixture  of  storm  water  and 
raw  sewage  can  back  up  Into  basements  and 
overflow  into  local  waterways. 

Since  modern  sewer  systems  separate  street 
and  sanitary  sewers,  flooding,  when  It  does 
occur,  usually  involves  storm  water  and  not 
sewage. 

TIME  TAKES  ITS  TOLL  ON  SEWERS 

Many  combined  sewer  systems  were  built 
in  the  early  1900s.  The  population  has  grown 
since  then,  increasing  the  flow  of  sewage,  and 
much  once-open  ground  has  been  paved, 
slowing  the  absorption  of  rain  Sewer  con- 
struction has  not  kept  pace,  and  systems 
that  were  designed  to  handle  a  5-year  storm 
cannot  now  do  so. 

Not  only  have  communities  failed  to  build 
new  sewers,  but  many  have  not  maintained 
the  original  ones.  Regular  clearing  of  tree 
roots,  slit,  and  other  obstructions  has  been 
neglected  Pipes  have  deteriorated  and 
broken. 

Of  the  54  communities  In  MSD's  combined 
sewer  area.  30  have  sewer  systems  that  are 
considered  fair.  poor,  or  Inadequate.  Evan- 
ston's  is  a  prime  example  of  an  Inadequate 
system.  According  to  an  Evanston  offlcial, 
"Everytlme  it  rains,  it  floods  somewhere  in 
Evanston's  system." 

SOME   HAVE  PROBLEMS.   OTHERS  DO   NOT 

Basement  backup  problems  are  indiscrimi- 
nate. Within  the  same  area,  some  residences 
may  experience  basement  backup  whereas 
others  may  not.  Why?  There  are  various  rea- 
sons why  this  occurs,  including: 

The  condition  of  the  sewer  system  in  a 
specific  area  of  the  community.  For  example, 
one  area  may  have  a  system  that  has  de- 
teriorated substantially  and  thus  is  unable 
to  convey  even  a  fraction  of  Its  designed  ca- 
pacity. 

The  topography  of  an  individual's  property. 
One  person's  house  may  be  elevated  or  the 
land  may  slope  in  a  manner  that  prevents 
basement  backups. 

The  condition  of  the  sewer  lines  between 
residences  and  the  community's  sewer  lines 
Individual  lines,  particularly  If  they  are  clav 
tile,  are  susceptible  to  blockage  from  tree 
roots  and  general  deterioration 

The  adequacy  of  the  resident's  basement 
construction.  Some  basements  have  not  been 
properly  constructed  to  prevent  seepage  from 
wall  and  floor  cracks. 

The  protective  devices  installed  by  the  res- 
ident. Some  residents  have  Installed  devices, 
such  as  standplpes,  check  valves,  and  over- 
head sewers,  which  prevent  water  from  en- 
tering their  basements. 


HOME  SYSTEMS  ALSO  CAUSE  BACKUPS 

Inadequate  public  sewers  cannot  be  en- 
tirely blamed  for  basement  flooding.  Often, 
the  problem  is  in  the  individual  building, 
where  flooding  can  result  from 

Obstructions  In  the  lines  to  public  sewers. 

Seepage  through  cracks  in  poorly  con- 
structed walls  and  floors. 

Leakage  through  window  wells  and  doors. 

Malfunctioning  of  flood  control  devices  In- 
stalled by  residents. 

Burst  pipes  or  defective  water  heaters,  or 

Power  failures  which  prevent  flood  control 
devices  from  functioning. 

SECTION     3  :     THE     TUNNEL     AND     RESERVOIR 
PROJECT — AN    UPDATE 

TARP  phase  I  Is  designed  to  primarily 
solve  the  area's  waterway  pollution  prob- 
lem; phase  II,  the  flooding  problem.  The 
project  has  been  controversial  from  the 
start.  MSD  believes  it  Is  the  most  cost- 
effective  solution  to  the  area's  problem. 
Critics  claim  it  Is  a  grandiose  project,  of 
such  expense  that  the  country  cannot  afford 
it.  Opinions  vary  on  how  well  It  will  work. 

WHEN    TARP    WILL    BE    COMPLETED 

The  planning  and  construction  of  phase  I 
Is  progressing  with  EPA  funding  about  75 
percent  of  the  cost.  By  January  1979,  approxi- 
mately 14  miles  of  the  109  miles  of  tunnels 
had  been  excavated.  Contracts  covering  37 
percent  of  the  project's  estimated  $2  billion 
cost  have  been  awarded. 

As  with  most  large  projects,  delays  have 
occurred.  MSD  currently  estimates  that 
phase  I  will  be  fully  operational  In  June 
1987.  This  represents  a  6-month  slippage 
since  September  1978. 

Whether  phase  II  will  ever  be  built  is 
questionable  MSD  originally  looked  to  the 
Army  Corp  of  Engineers  (Corps)  to  mclude 
this  phase  on  Its  list  of  projects  for  con- 
gressional approval.  The  Corps  concluded  in 
February  1977  that  It  could  build  certain 
portions  of  TARP,  primarily  phase  II  How- 
ever, in  January  1978  the  Department  of  the 
Army  and  the  Office  of  Management  and 
Budget  concluded  that  the  Corps  cannot 
build  structures  that  convey  sanitary  sew- 
age or  storm  runoff,  or  a  combination  of 
sanitary  and  storm  sewage,  to  a  treatment 
facility. 

Subsequently,  the  Congress,  In  Public  Law 
95-482  approved  October  18,  1978,  appropri- 
ated $1  million  for  the  Corps  to  begin  study- 
ing the  flood  damage  reduction  portion  of 
TARP  By  September  1979,  the  Corps  ex- 
pects to  have  a  plan  of  what  should  be 
studied.  While  the  study  has  not  yet  been 
fully  defined,  the  Corps  plans  to  use  the 
proposed  T.ARP  phase  II  tunnels  and  reser- 
voirs as  a  basis  of  comparison  with  other 
alternatives.  The  study  Itself  would  be  per- 
formed next  and  would  require  additional 
appropriations.  The  Corps  estimates  that  the 
study  will  cost  t8  million  to  $12  million  and 
that  It  cotild  take  5  years  to  complete. 

HOW    MUCH    WILL    TARP    COST 

No  one  knows  how  much  TARP  will  cost, 
except  that  it  will  be  expensive.  In  our  pre- 
vlotis  report '  the  Corps,  as  of  December 
1977.  estimated  capital  costs  for  TARP  and 
associated  projects  at  $7  9  billion.^  MSD  dis- 
agreed and  estimated  It  at  $4.0  billion. 

The  difference  Is  primarily  caused  by 
whether  certain  associated  projects  and  in- 
terest during  construction  are  Included. 
MSD's  estimate  did  not  include  those  fac- 
tors. The  Corps  Included  the  associated 
projects  since  TARP  will  not  meet  Its  goals 
unless  they  are  completed. 


>  "Metropolitan  Chicago's  Combined  Water 
Cleanup  and  Flood  Control  Program:  Status 
and  Problems"  (P8AD-78-94,  May  24,  1978). 

^  In  October  1978  the  Corps  revised  Its  esti- 
mate to  $8.2  bUllon  for  capital  costs  of 
TARP  and  associated  projects. 


Even  these  figures  are  probably  under- 
stated becau£3  of  Inflation.  Inflation  by  It- 
self could  drlvei  the  cost  of  TARP  and  asso- 
ciated projects  beyond  $11  billion  by  1983. 
Yet,  this  may  be  low  since  we  assumed  that 
phase  I  projects  not  under  contract  could 
be  completed  for  ctirrent  estimates.  F*urther. 
we  found  that  large  construction  projects 
are  often  underestimated.' 

Not  only  are  TARP  and  associated  projects 
capital  Intensive,  but  also  they  will  be  ex- 
pensive to  operate  and  maintain.  In  1975 
the  Corps  estimated  additional  annual  oper- 
ating and  maintenance  costs  at  $56.0  million 
for  TARP  and  associated  projects.  This  esti- 
mate Included  $17.5  million  annually  to 
operate  phase  I  and  II  tunnels  and  reser- 
voirs. The  remaining  $38.5  million  would  be 
costs  associated  with  operating  treatment 
plants  and  sewer  and  conveyance  systems 
and  disposing  of  sludge.  MSD  did  not  esti- 
mate operating  and  maintenance  costs  for 
associated  projects;  however,  It  feels  that 
operating  both  phases  of  TARP  would  cost 
about  $14  million,  or  $3.5  million  less  than 
the  Corps  estimate. 

WHETHER    WATER    QUALTTT    GOALS   WILL   BE    MET 
IS   QUESTIONABLE 

Whether  phase  I.  currently  under  con- 
struction, will  enable  the  area  waterways  to 
meet  the  Nation's  water  quality  goals  de- 
pends on  which  goals  are  referred  to  and 
whom  you  are  talking  to.  The  two  goals  in- 
volved are: 

The  Federal  goal  contained  in  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
which  provides  for  an  interim  national  goal, 
wherever  attainable,  of  water  quality  that 
provides  for  the  protection  and  propagation 
of  fish,  shellflsh,  and  wildlife  and  provides 
for  recreation  in  and  on  the  water  (fishable 
swlmmable) . 

Illinois  less  stringent  water  use  goal  pro- 
vides that,  as  a  minimum,  all  waterways 
should  permit  secondary  human  contact  and 
permit  indigenous  aquatic  life  to  exist.  Sec- 
ondary contact  water  use  is  one  in  which 
contact  with  the  water  is  either  incidental 
or  accidental  and  in  which  the  probability 
of  ingesting  appreciable  quantities  of  water 
is  minimal.  This  water  use  would  not  allow 
swimming  but  would  protect  indigenous 
aquatic  life  and  allow  recreational  uses  such 
as  boating,  flshlng,  and  shoreline  activities. 

All  agencies  involved  agree  that  even  with 
both  phases  of  TARP.  most  area  waterways 
cannot  meet  the  1983  national  goal  of  flsh- 
able/swlmmable  waters.  They  do  agree  that 
with  phase  II,  the  Illinois  secondary  contact 
standard  would  be  met  at  all  times.  Dis- 
agreement exists,  however,  on  whether  phase 
I  will  meet  the  Illinois  standard.  EPA  says 
it  will  If  certain  associated  projects  are  done, 
whereas  MSD  says  it  will  not.  The  State  en- 
vironmental agency  agrees  with  MSD 

According  to  EPA  environmental  impact 
statements,  the  flrst  phase  tunnels  will  sig- 
nificantly reduce  combined  sewer  overflows 
and  capture  75  percent  of  the  pollutant  load 
that  now  enters  the  area  waterways  un- 
treated. The  ammonia  standard  violations, 
however,  will  continue,  and  the  dissolved 
oxygen  levels  will  remain  below  Illinois 
standards  along  70  percent  of  the  waterways. 
With  the  first  phase  tunnels  alone,  the 
waterways  would  still  not  meet  the  lowest 
Illinois  water  use  standard — secondary  con- 
tact and  Indigenous  aquatic  life. 

Instream  aeration  to  artificially  add  ojcy- 
gen  to  the  waterways  Is  being  installed  with 
State  environmental  agency  funding  assist- 
ance. This  measure  will  allow  the  Illinois 
dissolved  oxygen  standard  to  be  substan- 
tially met  In  all  the  waterways.  MSD  also 
plans  some  treatment  plant  upgrading,  with 


» "Lessons  Learned  Prom  Constructing  the 
Trans-Alaska  OU  Pipeline"  (EMD-78-52, 
June  16,  1978). 
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EPA  funding  assistance '  which,  if  com- 
pleted, should  allow  the  ammonia  standard 
to  be  met  at  all  times  except  during  overflow 
episodes. 

The  EPA  environmental  Impact  statements 
on  the  TARP  systems  Included  a  chart  which 
showed  that,  even  with  the  flrst  phase  tun- 
nels, the  Instream  aeration,  and  the  treat- 
ment plant  upgrading,  the  lowest  Illinois 
water  use  standard  would  not  be  met.  How- 
ever, in  a  January  5,  1979,  letter  the  Regional 
Administrator  for  EPA  region  V  Informed  us 
that  EPA  now  believes  that  TARP  phase  I 
and  the  other  Improvements  (Instream  aera- 
tion and  treatment  plant  upgrading)  "will 
allow  for  the  attainment  of  the  secondary 
contact  uses  and  thereby,  provide  lor  the 
protection  of  Indigenous  aquatic  life  and  a 
variety  of  recreational  uses  such  as  boating, 
fishing  and  shoreline  activities." 

An  EPA  regional  offlcial  stated  that  EPA 
did  not  really  change  Its  mind;  rather  the 
environmental  Impact  statement  charts  were 
in  error  and  that  the  occasional  violations 
of  standards  that  would  occur  will  not  sig- 
nificantly restrict  achievements  of  the  sec- 
ondary contact  water  uses.  MSD  officials 
state  that  without  the  phase  II  reservoirs  It 
is  impossible  for  phase  I.  even  with  instream 
aeration  and  treatment  plant  ugradlng,  to 
meet  the  Illinois  standard.  The  State  envi- 
ronmental agency  does  not  agree  with  EPA. 
The  Acting  Director  of  the  State  environ- 
mental agency  noted  on  February  14,  1979: 

"The  State  of  Illinois  supports  the  findings 
of  the  I  Environmental  Impact  Statement] 
that  the  entire  program,  including  phase  II 
TARP.  must  be  Implemented  If  minimum 
water  quality  goals  are  to  be  achieved," 

In  explaining  occasional  violations,  EPA 
said  the  standards  would  be  achieved  95  to 
100  percent  of  the  time  except  for  a  segment 
of  one  stream  where  the  dissolved  oxygen 
standard  would  be  met  only  85  percent  of 
the  time.  EP.A  further  stated  that  construc- 
tion of  phase  II  will  not  significantly  Im- 
prove the  water  quality  beyond  that  ex- 
pected from  phase  I. 

OTHER  ENVIRONMENTAL  CONCERNS  EXIST 

Other  environmental  concerns  Include 

Potential  contamination  of  the  ground 
water  supply. 

The  disposal  o:  excavated  rock  material. 
and 

The  disposal  of  wastewater  treatment  resi- 
due (Sludge). 

Potential  contamination  of  ground 
water  supply 

The  potential  contamination  of  the  ground 
water  supply  has  probably  caused  the  most 
concern  of  the  environmental  Issues  sur- 
rounding TARP.  Ground  water  is  an  impor- 
tant source  of  water  for  many  Chicago  sub- 
urbs Contamination  would  result  in  serious 
problems.  Although  environmentalists  feel 
TARP  may  well  contaminate  the  ground 
water,  EPA  and  MSD  believe  safeguards  are 
adequate. 

Hypothetlcally,  the  tunnel  system  could 
harm  the  ground  water  supply  in  two  ways. 
During  dry  weather,  when  the  tunnels  are 
empty,  the  difference  in  water  pressure  be- 
tween them  and  the  aquifers  (natural  un- 
derground reservoirs)  could  cause  ground 
water  to  Infiltrate  the  tunnels,  depleting  the 
water  supply.  Conversely,  during  major 
storms,  the  pressure  inside  the  tunnels  could 
exceed  that  Inside  the  aquifer,  causing  sew- 
age water  to  seep  out  of  the  tunnels  and 
contaminate  the  ground  water. 

TARP  includes  several  measures  to  limit 
the  Interaction  between  the  tunnels  and  the 
aquifers.  Most  of  the  tunnels  are  being  con- 

'EPA  officials  are  not  sure  whether  EPA 
win  be  able  to  provide  its  full  share  of  funds 
needed  to  complete  treatment  plant  upgrad- 
uig. 


structed  deep  underground  In  extremely  hard 
rock.  These  tunnels  will  be  unllned,  because 
the  tightness  and  soundness  of  the  rock  for- 
mation Is  expected  to  preclude  Interaction. 
Tunnel  segments  through  softer  rock  forma- 
tions will  be  lined  with  concrete.  As  the  tun- 
neling progresses,  grouting  •  will  be  used  to 
salt  sources  of  seepage  In  the  rock  structure, 
such  as  open  Joints  and  faults.  EPA  believes 
these  measures  will  protect  the  ground  water 
supply. 

However,  for  Insurance  EPA  is  requiring 
observation  wells  to  monitor  the  quality  of 
ground  water. 

As  part  of  the  grant  agreements.  EPA  re- 
quired that  MSD  submit  a  plan  for  a  ground 
water  monitoring  system  with  sampling 
parameters  and  frequencies  mutually  agree- 
able to  the  State  environmental  agency  and 
EPA.  Any  changes  in  ground  water  quality 
resulting  from  tunnel  construction  or  op- 
eration must  be  detected.  MSD  also  was  re- 
quired to  develop  an  emergency  ground 
water  recharge  program  to  be  used  If  con- 
tamination Is  discovered. 

MSD  consulted  with  EPA,  the  State  en- 
vironmental agency,  and  the  Illinois  Geo- 
logical Survey  before  preparing  these  plans, 
which  were  submitted  for  their  review  in 
late  January  1979. 

Other  environmental  issues 

The  status  of  the  remaining  environmental 
issues  varies  EPA  believes  that  disposal  of 
excavated  rock  material  is  being  accom- 
plished in  an  environmentally  acceptable 
manner. 

Disposal  of  sludge  produced  by  treatment 
plants  is  a  growing  and  expensive  problem. 
TARP.  when  completed,  would  Increase  the 
volume  of  sludge  by  15  percent  since  more 
rainwater  will  be  captured  and  treated. 

Sludge  disposal  is  not  a  problem  that  TARP 
causes,  but  rather  one  that  TARP  exacer- 
bates. MSD  officials  believe  that  cludge  dis- 
posal is  the  most  pressing  problem  asso- 
ciated with  wastewater  treatment.  In  a 
previous  report.,  we  pointed  out  that  until 
better  solutions  are  found,  the  sludge  dis- 
posal problem  will  get  progressively  worse 
and  more  controversial. 

Additional  concerns 

Subsequent  to  the  environmental  Impact 
statement,  concern  has  been  raised  about 
potential  damage  to  buildings  from  blasting 
for  the  tunnels.  We  were  unable  to  review 
the  concern  about  blasting  since  at  this  time 
there  is  little  information  available.  Further, 
indications  are  strong  that  this  issue  will 
likely  become  involved  in  litigation. 

In  this  period  of  energy  conservation  and 
Presidential  concern  over  energy  usage, 
TARP  will  be  energy  intensive.  Much  elec- 
tricity Is  needed— enough  to  supply  the  an- 
nual requirement  of  approximately  27,000 
residential  customers — to  pump  an  estimated 
74  billion  gallons  of  water  from  reservoirs  to 
treatment  plants.  While  electrical  require- 
ments are  small  compared  to  the  area  utility 
capability,  a  serious  question  exists  concern- 
ing the  Federal  funding  of  an  energy  Inten- 
sive project  while  at  the  same  time  encour- 
aging conservation. 

SECTION  4  :    BACKFLOWS  TO  LAKE  MICHIGAN 

TARP  (both  phases)  was  designed  to  meet 
the  following  water  management  goals: 

Prevent  backflows  from  the  rivers  Into 
Lake  Michigan. 

Reduce  waterway  pollution  caused  by 
combined  sewer  overfiows. 


Reduce  flooding  In  the  combined  sewer 
and  downstream  areas. 

The  backflows  occur  when  the  river  levels 
rise  to  a  height  which  threatens  widespread 
flooding  In  the  combined  sewer  area.  'When 
the  rivers  reach  predet^-mlned  levels,  MSD 
opens  controlling  locks  to  release  Impounded 
river  water  Into  the  lake.  Phase  II  Is  the 
portion  of  TARP  specifically  designed  to 
eliminate  backflows.  Backflows  of  polluted 
river  water  Into  Lake  Michigan  have  occurred 
19  times  from  1959  through  1978.  with  12  of 
those  In  the  last  U)  years. 

When  MSD  was  considering  various  alter- 
natives to  TARP.  It  rejected  any  approach 
that  would  not  satisfy  all  three  objectives.  In 
commenting  on  various  control  measures 
proposed  since  TARP  was  planned,  MSD  has 
taken  the  position  that  unless  they  meet  all 
three  goals,  they  cannot  be  considered  as  al- 
ternatives to  TARP.  Given  that  position,  a 
large-scale  TARP-type  solution  Is  virtually 
dictated. 

Backflows  thus  become  a  critical  issue. 
Are  the  Impacts  of  the  backflows  so  detri- 
mental to  the  environment  that  they  mttst 
be  totally  eliminated?  The  evidence  does  not 
support  that  contention  Backflows  do  not 
violate  Federal  or  State  environmental  pro- 
tection laws,  or  appear  to  seriously  Impair 
public  health,  the  drinking  water  supply,  or 
the  use  of  public  beaches.  Government  agen- 
cies, while  unable  to  demonstrate  serious  ad- 
verse environmental  harm,  feel  that  back- 
flows  are  undesirable  and  would  like  to  see 
their  Impact  minimized. 

POLLUTION 

The  State  environmental  agency  prohibits 
untreated  combined  sewer  overflows  into 
rivers,  but  has  no  specific  law  or  regulation 
governing  the  backflows  of  the  Chicago  area 
rivers  Into  Lake  Michigan.  State  officials  feel 
that  if  the  combined  sewer  overfiows  are 
contained,  backfiows  to  the  lake  will  be  less 
of  a  problem  EPA  views  the  backflows  as 
being  similar  to  nonpoint  sources  of  pollu- 
tion, which  are  not  controlled  xinder  EPA's 
pollutant  discharge  permit  system  Further, 
if  TARP  phase  I  projects  are  completed.  It 
is  expected  that  75  percent  of  the  com- 
bined sewer  pollutants  now  overflowing  into 
area  rivers  would  be  captured  Thus,  the 
quality  of  water  that  would  be  discharged 
into  Lake  Michigan  would  be  considerably 
less  polluted  than  at  present. 

PUBLIC    HEALTH 

According  to  officials  from  the  Cook 
County  and  Evanstor;-North  Shore  health 
departments,  no  documented  public  health 
hazards  have  been  associated  with  the  back- 
flows  to  Lake  Michigan.  The  impact  of  the 
backflows.  if  any,  is  unknown  because  the 
kinds  of  reportable  diseases  or  infections 
that  could  result  from  backflows  could  Just 
as  easily  be  caused  by  some  other  contami- 
nation source. 

BEACH    CLOSINGS 

If  Lake  Michigan  Ls  contaminated,  pub- 
lic beaches  may  have  to  be  closed.  Park 
district  officials  from  Chicago,  Wilmette, 
and  Kenllworth  provided  the  following  In- 
formation on  closings: 


'A  mixture  of  cement  and  water  that  Is 
Injected  under  pressure  Into  a  drilled  hole 
that  Intersects  a  source  of  seepage.  Chemical 
and  epoxy  grouts  may  be  required  In  addi- 
tion to  cement  grouts. 

3  "Sewage  Sludge — How  Do  We  Copte  With 
It?"  (OEI>-78-152,  Sept.  25.  1978). 


Community 


Numt)er  of 

days  beaches 

closed 


Period 
(years) 


Caused  by 
backflows 


Chicajo 

Wilmette... 
Kenilwortt). 


16M 
8 
12 


9 
6 

10 


3 

4 

0) 


1  Closed  10  days  for  high  bacterial  count,  but  source  not 

identified.  Hi(h  bacteria  count  can  be  caused  by  backflows: 

however,  it  can  also  come  from  othe'  factors. 

The   remaining   park   districts — Wlnnetka, 
Evanston,  Glencoe,  Lake  Forest,  and  Wauke- 
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gan  did  not  hsve  specific  Information  on 
beach  closings. 

As  sliown  above,  backfiows  account  only 
for  a  portion  of  beach  closings.  There  are 
▼arled  reasons  for  the  remaining  beach  cloe- 
Ings.  In  Chicago,  for  example,  beaches  have 
been  closed  16^  days  in  the  last  9  years  for 
the  reasons  shown  below: 

BMWon  and  total  days  closed : 

OU  spills  In  the  lake 9 

Backflows  of  river  water  when  controll- 
ing locks  opened 3 

Overflows  at  96th  Street  pumping 
station 3 

Seiche  warnings  • iVi 

*  Seiche — a  sudden  rhythmical  movement 
from  Bide  to  side  of  the  water  of  a  lake  or 
other  landlocked  body,  occasioning  fluctua- 
tion of  the  water  level  from  Inches  to  several 
feet  due  to  sudden  variations  in  atmospheric 
preesvires,  wind,  or  small  earthquakes. 

WATXa    SUPPLT 

The  Chicago  water  department  has  two 
water  purification  plants  that  process  Lake 
Blichlgan  water  for  use  In  the  city  and  74 
neighboring  communities.  The  plants  can 
draw  lake  water  either  from  the  shore  area 
or  from  a  crib  area  about  2V2  miles  out  in  the 
lake.  The  water  Intakes  are  constantly  moni- 
tored, and  the  purification  plants  can  switch 
sources  when  the  other  source  shows 
contamination. 

A  water  department  official  said  the  area's 
water  supply  has  never  been  restricted  due 
to  backflows  to  the  lake.  The  water  depart- 
ment has  always  been  able  to  compensate 
either  by  switching  water  Intakes  or  by  in- 
creasing chemical  treatment.  Another  offlclal 
said,  however,  that  the  csrbon  application 
required  for  about  one-flf th  of  the  backflows 
caused  the  water  to  have  a  septic  or  hydro- 
carbon odor. 

Ofllclala  from  the  Waukegan  and  Wllmette 
water  departments  noted  backflows  have  not 
curtailed  their  water  supplies  and  have  only 
minimally  affected  their  water  treatment 
operations. 

Although  area  water  supplies  have  not 
been  affected,  commvmJty  offlciaLs  pointed 
out  that  backflows  are  undesirable  and 
should  be  averted  If  possible. 

SICnON     5:     TAXP'S    IMPACT    ON    rLOODING 

MBD  says  that  phase  I  will  have  little  Im- 
pact on  flooding.  The  addition  of  phase  II 
ttmnels  and  reservoirs  would  reduce  flood 
damage  cost  in  the  communities  by  about 
65  percent.  MSD  officials  feel  that  the  re- 
maining 35  percent  would  require  local 
sewer  upgrading,  estimated  by  the  Corps  to 
coct  tl.ft  billion,  before  flood  damage  could 
b«  alleviated. 

Why  wUl  36  proent  of  the  flood  damage  re- 
main? Flooding  in  many  communities  is 
not  caused  by  the  inadequacy  of  MSD's  In- 
terceptors, but  rather  the  inablUty  of  the 
local  sewer  system  to  handle  the  load  within 
the  community.  Since  TABP  is  designed  to 
reUeve  interceptor  overloading.  It  will  be  of 
little  benefit  to  those  communities  that  can- 
not get  sewage  to  the  Interceptors — unless 
they  upgrade  their  local  sewers. 

We  aaked  local  officials  for  their  percep- 
tions of  TARP's  impact  on  their  flooding 
problems.  The  perceptions  varied.  In  the  28 
commtmltles  where  more  than  16  percent  of 
the  respondents  to  our  questionnaire  >  re- 
ported basement  flooding  from  sewer  back- 
ups, local  officials  in  9  of  the  communities 
felt  that  TABP  will  have  no  Impact  or  only 
minimal  impact  on  the  problem  unless  sew- 

^  Detailed  questionnaire  asking  about 
their  experience  with  flooding  were  mailed 
to  a  randomly  selected  sample  of  6,973  area 
realdenta.  Bespomee  were  received  from 
6,078,  or  ^>prozlm»tely  73  percent. 


ers  are  upgraded.  Also,  6  of  the  28  com- 
munities felt  that  TABP  would  reduce  flood- 
ing to  some  extent,  but  the  community  needs 
some  sewer  upgrading  to  receive  the  full 
benefit. 

SECTION  6:    HOW  BAD  IS  FI/JODING 

How  bad  Is  flooding?  It  Is  hard  to  say. 
That  a  problem  exists  Is  undeniable:  how- 
ever, the  problem  Is  hard  to  characterize  be- 
cause Its  severity  varies  widely  among  the 
54  communities,  375  square  miles,  and  over 
4  million  people  that  make  up  the  combined 
sewer  area  of  MSD.  In  some  communities,  a 
sprinkle  brings  problems;  In  others  a  down- 
pour  causes   little  difficulty. 

Community  officials  consider  basement 
backup  flooding  to  be  the  most  serious  prob- 
lem While  approximately  half  the  com- 
munities have  serious  street  and  viaduct 
flooding,  they  do  not  consider  this  to  be  as 
serious  as  basement  backups.  Overbank 
flooding  is  not  considered  a  big  problem  since 
80  percent  occurs  on  forest  preserve  land. 

We  estimate  damages  from  flooding  to 
single-family  dwellings  at  $71  million  to 
8102  million  over  the  last  5  years.  Illness  and 
injuries  have  been  negligible;  four,  pos- 
sibly six  deaths  have  been  attributed  to 
flooding. 

About  25  percent  of  the  respondents  to 
our  questionnaire  reported  basement  backup 
flooding  through  unot>structed  home  sewer 
lines.  Of  those  who  have  had  flooding,  about 
four  out  of  five  suffered  only  during  ex- 
treme rainfall.  The  following  table  illus- 
trates, by  community,  the  percentage  of  res- 
idents responding  to  our  questionnaire  that 
had  basement  backup  flooding  at  least  once 
during  the  last  5  years. 

Percent  of 
baaement 

Community  and  Area:  flooding 

Cicero,  West 43.8 

Kenllworth,    North 36.0 

Elmwood  Pk..  West 31.1 

River  Forest,  West 30.8 

Stlckney,   West 30.2 

Forest  Pk.,  West 28.2 

Evanston,    North 27.2 

N.  Riverside,  West 27.  1 

Wllmette.  North 26.9 

Skokie,  North 26.8 

Broadview,  West 26.5 

Chicago,    — 26.3 

Riverside,  West 22.5 

Park  Ridge,  Northwest 20.8 

Forest  View,  West 20.5 

Brookfleld,    West 19.6 

Morton  Grove,  North 18.7 

La  Grange  Pk.,  West 18.6 

Uncolnwood,    North 18.6 

Summit,    Southwest 18.4 

Blue  Island,  South. 18.2 

Berwyn,   West... 16.5 

Western  Sprgs.,  West 16,3 

Riverdale,    South 16.2 

River  Grove.  West 16.2 

Franklin  Pk..  West 15.8 

Melrose  Pk.,  West 16.  6 

Lansing,  South 15.2 

Calumet  Pk.,   South 15.0 

La  Grange,  West 14.3 

Harwood  Hts.,  West 13.6 

Calumet   City,  South 12.7 

Norrldge,  West 12.2 

Maywood,  West 12.2 

Burnham,   South 11.8 

Golf,    North 10.0 

Oak  Park,  West 9.9 

Schiller  Pk  .  West 9.8 

Harvey,    South 9.3 

Lemont.    Southwest 9,1 

Des  Plalnes,  Northwest 8.  8 

NUes,    North 8.7 

Arlington  Hts.,  Northwest 7.2 

Markham,   South 8.9 


Palatine,   Northwest o,q 

Mt.  Prospect,  Northwest '  a'l 

Dlxmoor,   South 5^9 

S.  Holland,  South 4.1 

Dolton,    South "  3' 3 

Phoenix,  South. 3I3 

Posen,  South 3I3 

Bedford  Pk.,  Southwest.. 2^6 

Lyons,  West j  j 

Hometown,  South 2^3 

DEATHS,  INJURIES,  AND  HEALTH  PROBLEMS 

Chicago  health  officials  stated  that  their 
records  show  no  deaths  from  either  overbank 
flooding  or  sewer  backups  from  1964  to 
1977.  Officials  In  three  communities  noted 
the  following  deaths. 

In  Arlington  Heights,  at  least  three  deaths 
have  been  attributed  to  electrocution  in 
flooded    basements    since    1967. 

Skokie  officials  noted  one  death  due  to  a 
gas  explosion  in  a  flooded  basement, 

Llncolnwood  officials  vaguely  recalled  that 
one  person  was  electrocuted  In  a  flooded 
basement  at  least  15  years  ago. 

In  Chicago,  one  respondent  to  our  ques- 
tionnaire said  that  her  Infant  drowned  In 
a  basement  flood. 

Community  officials  do  not  have  Informa- 
tion on  injuries  caused  by  basement  flood- 
ing, since  these  generally  are  not  reported. 
Regarding  health  problems,  a  health  offlclal 
noted  that  Illnesses  normally  associated 
with  contact  with  polluted  water  (viral  hepa- 
titis, intestinal  Infections,  etc)  could  go  un- 
reported If  case  were  widely  scattered. 

Forty  residents  In  eight  communities  re- 
sponding to  our  questionnaire  reported  In- 
juries and  Illnesses.  Typical  responses  In- 
cluded 

Back  problems  after  cleanup, 

A  broken  toe, 

A  cold  from  wading  in  standing  water,  and 

Bashes  from  contact  with  the  polluted 
water. 

SECTION  7:    LOCAL   NEEDS   ARE   EXTENSIVE 

If  flood  relief  is  to  be  obtained,  regard- 
less of  what  happens  to  TARP,  many  com- 
munities must  extensively  modify,  rebuild,  or 
construct  new  sewer  systems.  Without  such 
upgrading,  TARP's  impact  on  flooding  will  be 
lessened.  According  to  a  December  1977  Corps 
estimate,  such  local  sewer  work  will  cost 
about  $1.6  billion. 

Of  54  communities,  26  have  estimated  the 
cost  of  sewer  upgrading.  The  others  have 
not  made  studies  or  simply  do  not  know. 
The  following  table  shows  the  estimated 
amount  for  the  26  communities. 


Community 

Amount 
(millions) 

Date  of 
estimate 

Arlinrton  Heights... 

$15,0 

1979 

Blue  Island 

Brookfield 

Burnham 

Calumet  City "" 

4,0 
4,8 
3,0 
13  0 

1974 
1976 
1975 
1974 

Chicago ,;.. 

Elmwood  Park... 

500,0 
10,0 

1978 
1979 

Evanston 

45.7 

1977 

Forest  Park .  . 

1.0 

1979 

Forest  View 

..  .                    .5 

1979 
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Whether  the  overburdened  local  taxpayer 
will  agree  to  such  large  expenditures  is  ques- 
tionable. In  our  discussions  with  representa- 
tives from  54  communities,  we  found  mixed 
views  on  approval  of  flood  control  projects. 
For  example: 

In  1974  Blue  Island  voters  turned  down  a 
$4  million  bond  issue  to  construct  relief 
sewers.  These  sewers  were  planned  to  allevi- 
ate flooding  In  speclflc  areas  of  the  com- 
munity. 

In  1977  Brookfleld  abandoned  a  plan  to 
construct  storm  sewers  In  a  50  block  area 
In  the  southern  section.  This  $4.8  million 
flood  relief  project  was  cancelled  when  resi- 
dents vigorously  protested  the  special  as- 
sessment. 

In  1974  Calumet  City  voters  turned  down 
a  $13  million  referendum  for  flooding  relief. 

Some  communities,  though,  have  approved 
projects.  These  Include: 

In  1967  Oak  Park  approved  a  $7,5  million 
bond  Issue  to  Install  relief  sewers;  these  have 
eliminated  sewer  backup  problems. 

About  7  years  ago  Melrose  Park  approved 
a  $180,000  bond  Issue  to  construct  a  storm 
sewer  lift  station.  This  station  alleviated 
flooding  In  the  central  area  of  the  com- 
munity. 

In  1973  Mount  Prospect  voters  approved  a 
$2  million  bond  Issue  for  various  flood  con- 
trol projects. 

To  further  understand  the  difficulty  faced 
by  communities,  we  asked  Evanston  officials 
to  estimate  the  Impact  of  local  sewer  up- 
grading on  their  residents.  They  noted  that 
on  a  $100,000  home  (average  market  value 
of  a  home  In  E^vanston)  It  would  cost  the 
homeowner  about  $16  per  month  for  40  years 
If  the  upgrading  was  flnanced  through  prop- 
erty taxes.  If  the  upgrading  was  flnanced 
through  sewer  charges.  It  would  cost  the 
average  resident  about  $8  per  month.  Evans- 
ton officials  said  such  costs  would  cause  an 
extreme  burden  on  their  citizens.  When  one 
adds  to  this  the  cost  of  MSD's  portion  of 
TARP  phase  I  (25  percent  of  phase  I's  $2 
billion  cost) ,  which  must  also  be  funded  by 
some  of  the  same  taxpayers,  one  can  quickly 
see  the  problem. 

SECTION    8  :    WHAT    PEDERAL    AND    STATE 
GOVERNMENTS    ARE    DOING 

Little  Federal  or  State  money  is  available 
to  help  local  authorities  deal  with  flood- 
ing. Sewer  backups  are  considered  a  local 
problem;  unfortunately,  many  local  gov- 
ernments cannot  afford  to  correct  them. 

One  reason  the  Federal  Oovernment  tends 
to  leave  flooding  problems  to  local  authori- 
ties Is  that  there  is  no  single  agency  to  fund 
sewer  projects.  Those  agencies  that  might 
provide  funds  are  EPA,  the  Corps,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (HUD),  the  Economic  Development 
Administration  (EDA),  and  the  Soil  (Con- 
servation Service.  For  some  reason,  how- 
ever, not  one  of  these  agencies  specifically 
finances  projects  to  remedy  basement  back- 
ups, the  principal  problem  that  plagues  local 
sewer  authorities.  The  situation  at  the  State 
level  is  similarly  bleak, 

EPA 

EPA  can  fund  up  to  75  percent  of  local 
sewer  projects,  but  only  If  their  primary  pur- 
pose Is  to  combat  pollution.  Thus  MSD  was 
able  to  acquire  EPA  funds  for  TABP  only 
by  splitting  It  Into  two  phases — a  pollution 
control  phase  and  a  flooding  control  phase. 
Phase  I,  estimated  to  cost  approximately  $2 
billion.  Is  being  funded  75  percent  by  EPA 
and  25  percent  by  MSD.  Further,  it  was 
agreed  as  a  grant  condition  between  EPA 
and  MSD  that  the  funding  of  TABP  speclfl- 
cally  precludes  any  EPA  funding  for  enlarg- 
ing combined  sewers  leading  to  the  tunnels. 
Thus,  local  sewer  projects  In  the  MSD  com- 
bined sewer  area  are  not  eligible  for  EPA 
construction  funding. 

EPA  does  have  funds  available  (referred  to 
as  step    1   grants)    that   will   permit   local 


communities  to  study  their  sewer  problems, 
but  not  to  design  or  construct  sewer  sys- 
tems whose  primary  purpose  is  to  control 
flooding.  As  of  January  1979,  38  of  the  54 
combined  sewer  communities  have  either 
received  funds  under  this  program  or  have 
applied  for  grants.  According  to  EPA,  the 
remaining  16  communities  have  not  applied 
because  they  do  not  feel  they  have  a  prob- 
lem, cannot  afford  the  25-percent  local 
share,  or  Just  do  not  want  to  get  involved 
with  Federal  funds. 

After  completing  the  step  1  study,  EPA 
provides  funds  for  design  and  construction 
of  a  project  ( steps  2  and  3 ) .  Only  1  ( Summit ) 
of  the  54  communities  has  applied  for  these 
grants  and  it  was  turned  down  on  the 
grounds  that  the  proposed  project  was  pri- 
marily for  flood  relief  and  was  not  intended 
to  Improve  water  quality. 

THE  CORPS 

The  (Corps  was  the  chief  Federal  agency 
concerned  with  flood  control.  Thus,  it  was  to 
the  Corps  that  MSD  looked  to  fund  TARP 
phase  II,  However,  It  was  decided  that  the 
Corps  could  not  construct  TARP,  Why?  While 
the  Federal  Government  assumed  responsi- 
bility for  flood  control  (Flood  (Control  Act 
of  1936)  it  has  not  assumed  responsibility 
for  urban  drainage  projects.  The  key  is 
whether  TABP  Is  considered  a  flood  control 
project  or  an  urban  drainage  project.  In 
January  1978,  the  Department  of  the  Army 
and  the  Office  of  Management  and  Budget 
agreed  to  criteria  used  In  deflnlng  urban 
drainage  and  flood  control.  One  provision  Is 
that  sanitary  sewsige  or  storm  runoff  being 
conveyed  In  manmade  structures  would  not 
be  classified  as  flood  control  if  It  goes  to  a 
treatment  facility. 

The  Congress  has  since  appropriated  In 
fiscal  year  1977  $1  million  to  the  Corps  to 
begin  a  study  of  TARP's  flood  damage  re- 
duction provisions.  If  the  Congress  approves 
the  cost  of  a  full  study,  estimated  at  $8 
million  to  $12  million,  the  (Corps  will  ulti- 
mately report  on  whether  TARP  or  some 
other  plan  would  be  the  most  cost  beneficial 
way  to  deal  with  flooding  the  Chicago  area, 

HITD 

HUD  has  two  programs  that  could  be  of 
some  assistance.  One  provides  funds  for 
public  works  projects  and  the  other  pro- 
vides relief  through  flood  Insurance  for 
flood-damaged  property,'  Characteristically, 
however,  neither  program  applies  to  the  spe- 
cific flood  problems  of  metropolitan  Chicago, 

The  Community  Development  Block  Grant 
program  Is  primarily  to  finance  hotislng  and 
community  development  for  the  poor.  Pub- 
lic works  projects  (e.g.,  sewers)  that  are  In- 
cidental to  such  community  development 
could  be  eligible.  Some  MSD  communities 
have  used  these  grants  for  sewer  projects; 
for  example,  Chicago  replaced  17,500  feet  of 
brick  sewers  and  Phoenix  has  filed  three  pro- 
posals with  HUD  for  sewer  Improvement  proj- 
ects costing  $300,000, 

The  national  flood  Insurance  program  of- 
fers communities  and  homeowners  Insurance 
against  flood  damage.  However,  only  when 
rivers  or  other  bodies  of  water  flood  are  losses 
covered.  Damage  from  basement  backups 
caused  by  Inadequate  sewers  would  seldom 
be  covered.  Officials  feel  that  most  of  the 
basement  backup  problems  In  the  Chicago 
metropolitan  area  would  not  be  covered  by 
national  flood  Insurance. 

OTHER  FEDERAL  AGENCIES 

EDA  has  a  program  similar  to  HUD's  in 
that  it  funds  development  projects  (Includ- 
ing public  works)  in  economically  hard- 
pressed  areas.  Residential  sewer  projects  may 


'  The  flood  Insurance  program  is  admin- 
istered by  the  Federal  Insurance  Administra- 
tion (FIA).  On  April  1,  1979,  a  reorganization 
moved  FIA  from  HUD  to  the  Federal  Emer- 
gency Management  Agency. 


qualify,  but  only  if  local  industries  or  busi- 
nesses are  threatened  by  an  inadequate  aew- 
age  system.  The  city  of  (Chicago  has  received 
$7,5  million  under  this  program  for  sewer 
construction  and  replacement.  Only  two 
other  communities  in  MSD's  combined  aewer 
area,  Evanston  and  (Cicero,  have  received 
funds  from  this  program.  EDA  officials  state 
that  this  progrton  is  unlikely  to  help  local 
communities  with  fiooding  problems. 

The  Soil  Conservation  Service  funds  proj- 
ects to  prevent  river  fiooding.  Such  projects 
are  underway  tn  three  Chicago  area  water- 
sheds. These  are  expected  primarily  to  pro- 
vide some  relief  for  overbank  fiooding,  al- 
though some  basement  backup  problems 
might  be  solved. 

STATE  ACENCIXS 

The  State  of  Illinois  has  practically  no 
ftmds  available  for  sewer  Improvements,  The 
State  Department  of  Transportation  gets  in- 
volved with  projects  that  are  directed  at  con- 
trolling overbank  fiooding  or  sewer  fiooding 
projects  that  are  incidental  to  roadway  Im- 
provements. In  regard  to  the  latter  projects. 
the  local  community  must  pay  the  cost  for 
any  sewer  Improvement  over  and  above  that 
necessary  for  proper  road  drainage.  The  State 
environmental  agency  had  a  pollution  con- 
trol construction  program  similar  to  ETPA's, 
but  its  funds  for  new  projects  are  virtually 
exhavisted.  Agency  officials  pointed  out  that 
local  flooding  and  sewer  upgrading  are  the 
responsibility  of  Individual  communities. 

SECTION  9  :   WHAT  LOCAL  AtJTHORTnES  CAN  DO 

The  burden  of  alleviating  basement  flood- 
ing rests  with  local  authorities.  But  many  of 
the  community  officials  told  us  that  their 
communities  do  not  have  the  means  to  sup- 
port massive  sewer  projects.  Further,  they 
said  that  without  strong  Federal  or  State 
support,  local  communities  will  have  to  rec- 
oncile themselves  to  the  Inadequacies  of 
their  sewage  systems.  Thus,  local  officials 
must  seek  less  expensive  answers.  Fortu- 
nately, there  Is  much  they  can  do,  short  of 
massive  system  overhauls,  to  better  the  sys- 
tems. Some  communities  have  had  success 
with  such  relatively  Inexpensive  measures  as 
ordinances  requiring  the  disconnection  of 
downspouts,  various  actions  to  slow  the  flow 
of  water  into  sewers,  and  regular  street  and 
sewer  cleaning.  Other  communlUee  have 
taken  only  limited  corrective  action. 

Nlles  Is  an  example  of  a  community  that 
has  taken  extensive  action  on  Its  own  to  re- 
lieve flooding.  According  to  community  offi- 
cials, this  northwestern  suburb,  of  which  60 
percent  Is  served  by  combined  sewers,  has 
serious  street  flooding  in  several  sections  and 
severe  basement  flooding  throughout,  due  to 
Inadequate  local  sewer  capacity  and  outfall 
submergence.  This  community  has  taken  the 
following  actions; 

Its  regular  sewer  maintenance  program 
Includes  cleaning  about  20  percent  of  its 
sewers  and  catch  basins  each  year.  Sewers  are 
Inspected  weekly  for  obstructions  and  propo' 
water  flow. 

It  uses  restrlctors  to  limit  the  water  flow- 
ing into  the  main  sewers.  This  measure  re- 
lieves basement  sewer  backup  problems  by 
ponding  water  In  the  streets  and  parking 
lots. 

The  community  has  a  program  to  separate 
existing  sewers  wherever  possible.  Street 
drains  are  sealed  off  so  that  combined  sewers 
only  convey  sanitary  flow,  then  storm  sewers 
are  added. 

In  1957,  the  community  passed  an  ordi- 
nance requiring  homeowners  In  flood-prone 
areas  to  disconnect  their  downspouts  from 
the  combined  sewer  system,  and  prohibiting 
such  connection  In  all  new  construction 
thereafter.  Additionally,  officials  recommend 
that  all  residents  disconnect  their  down- 
spouts from  the  combined  sewers.  They  be- 
lieve, however,  that  a  general  requirement 
for  existing  homes  to  disconnect  would  be 
hard  to  enforce,  costly  for  the  homeowner, 
and  politically  unpopular. 
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According  to  a  Niles  official,  these  actions 
have  been  effective  in  reducing  flooding 
problems.  Overall,  flooding  has  been  reduced 
by  an  estimated  50  percent  and  complaints 
from   residents   have    decreased   drastically. 

An  effective  community  program  to  re- 
lieve flooding  should  normally  Involve: 

A  study  of  the  existing  system  to  identify 
problems  and  solutions.  EPA  will  fund  such 
studies;  however.  It  will  not  fund  any  project 
relating  to  flooding  that  might  be  proposed 
as  a  result  of  the  study. 

Educating  the  public  on  how  to  deal  with 
basement  flooding. 

Regular  maintenance  and  cleaning.  Many 
communities  neglect  this,  allowing  debris 
to  accumulate  and  pipes  to  deteriorate  and 
excessive  Inflltration  of  water  to  occur. 

Passing  and  enforcing  ordinances  that  aid 
In  flood  control.  For  example,  an  ordinance 
reqvilring  downspout  disconnection  can  be 
quite  helpful. 

Reviewing  and  adopting  low-cost  tech- 
niques, such  as  restrictors,  to  slow  the  flow 
of  water  into  sewers. 

These  steps  will  not  by  themselves  solve 
the  problem.  Tet,  when  viewed  In  light  of 
the  scarcity  of  existing  Federal  and  State 
funds,  taxpayers'  reluctance  to  support  sew- 
er Improvement  projects,  and  the  possibility 
that  TARP  phase  II  may  not  be  approved, 
they  become  quite  attractive.  This  approach 
offers  an  opportunity  to  do  something  now, 
rather  than  waiting  for  funds  or  for  a  mas- 
sive project  that,  even  If  it  Is  authorized, 
might  not  be  completed  until  the  1990s. 

SECTION    10:    WHAT    HOMEOWNERS    CAN    DO 

Homeowners,  whether  they  live  In  a  com- 
munity with  well-maintained  sewers  or 
cracked  and  clogged  ones,  or  one  that  acts 
vigorously  to  ease  flooding  or  Ignores  the 
problem,  can  on  their  own  initiative  keep 
water  out  of  their  basements.  In  many  cases. 
It  is  only  the  homeowner  who  can  act,  be- 
cause the  problem  Is  in  their  own  sewer 
lines  or  house.  Several  measures  are  avail- 
able to  the  Individual  who  wants  reUef  from 
backups.  These  range  from  $5,000  corrective 
systems  to  $15  dralnplugs  or  standplpes. 

rLOOD  CONTROL  DEVICES 

Drainplugs  and  standplpes  are  devices  that 
can  be  inserted  In  basement  drains  to  stop 
minor  backups.  They  cost  from  $15  to  $60 
Their  drawback  is  that  during  major  floods, 
they  may  cause  pressure  to  build  up  and 
crack  basement  floors. 

A  check  valve  can  be  Installed  In  a  house 
sewer  line  that  will  allow  water  to  flow  out 
but  not  m.  Manually  operated  check  valves 
are  priced  from  $300,  while  automatic  ones 
cost  up  to  $3,000.  Check  valves  must  be 
cleaned  periodically  or  they  may  clog.  Fur- 
ther, debris  can  Jam  them  open  during  a 
storm,  rendering  them  ineffective. 

Sump  pumps,  ranging  from  $50  to  $800, 
pump  water  out  that  accumulates  in  a  base- 
ment sump  pit.  They  depend  on  electricity. 
however,  so  when  a  power  failure  accom- 
panies a  rainstorm  they  are  useless. 

STSTZM  CHANGES 

If  homeowners  want  to  spend  $1,600  or 
more,  they  can  virtually  be  guaranteed  a 
backup-free  basement.  Two  types  of  sys- 
tems are  available:  the  flood  control  sys- 
tem and  the  overhead  sewer.  The  former 
combines  pumps,  check  valves,  and  ejectors 
to  block  and  remove  water  from  basements, 
while  the  overhead  sewer  Installed  near  the 
basement  celling  reduces  the  incidence  of 
backups.  Recently  built  homes  usually 
have  overhead  sewers.  Both  systems  partly 
depend  on  electricity,  but  backups  are  un- 
Ukely  even  during  a  power  failure. 

DOWNSPOUT  DISCONNECTION 

One  of  the  easiest  ways  to  reduce  base- 
ment backups  is  to  break  the  connection 
between  the  downspout  and  the  sewer  line 
Downspouts  carry  water  rapidly  down  from 
the  roof,  which  tends  to  overload  the  sewer 


system.  For  about  $15  per  downspout,  home- 
owners can  redirect  their  downspouts  away 
from  their  houses.  In  some  cases,  however, 
this  procedure  may  create  problems  for  a 
neighbor  or  be  prohibited  by  local  ordinances. 

SEWER  LINE  MAINTENANCE 

A  high  percentage  of  basement  backups 
result  from  obstructed  lines  between  the 
home  and  the  street,  particularly  In  areas 
with  large  trees.  Periodically  roddlng  out 
these  lines  can  often  eliminate  flooding. 

STRtrCTtrSAL   IMPROVEMia^TS 

Sometimes  flooding  Is  not  caused  by  back- 
ups at  all,  but  by  cracks  In  walls,  floors,  and 
window  wells.  Sealing  these  cracks  can  cor- 
rect the  problem. 

EXPERT  ADVICE 

Before  deciding  on  any  of  the  above  ac- 
tions, the  homeowner  would  be  wise  to  con- 
sult a  reputable  plumber.  The  plumber  can 
diagnose  the  problem  and  suggest  the  most 
appropriate  solution.  For  example.  If  flood- 
ing results  from  cracked  walls,  a  dralnplug 
will  not  help.  The  plumber  can  also  provide 
guidance  on  proper  Installation  and  mainte- 
nance, which  are,  of  course,  necessary  for 
a  device  to  work.  With  the  above  Informa- 
tion, the  homeowner  can  evaluate  the 
plumber's  recommendation.  A  plumber's 
diagnosis  costs  about  $50  to  $125. 

HOW    WELL  THESE   DEVICES   WORK 

The  device  s  capability  depends  on  which 
device  is  used  and  how  bad  the  problem  Is. 
Plumbers  have  told  us  that  overhead  sewers 
and  flood  control  systems,  If  properly  In- 
stalled and  maintained,  offer  virtually  100- 
percent  protection.  Others  will  offer  varying 
protection  depending  on  the  seriousness  of 
the  problem.  For  example,  if  water  only 
enters  a  few  inches,  an  inexpensive  plug 
will  probably  do  the  Job. 

If  a  resident  cannot  afford  these  devices 
or  the  advice  of  an  expert  consultant,  dis- 
connecting the  downspouts  and  roddlng  out 
the  lines  should  be  considered.  The  latter 
action  is  particularly  important  if  the  resi- 
dent lives  in  an  area  with  lots  of  trees.  Again, 
this  approach  does  not  offer  an  overall  solu- 
tion to  the  problem,  but  rather  a  means  to 
protect  the  resident. 

SECTION    1  1  :    CONCLUSION 

The  Chicago  metropolitan  area  suffers 
heavily  from  waterway  pollution  and.  more 
Importantly  to  the  residents,  from  flooding. 
MSD  has  proposed  a  massive  and  innovative 
project  to  reduc«  pollution  and  flooding  in 
the  Chicago  metropolitan  area.  TARP  and 
Its  associated  projects  will  undoubtedly  re- 
duce pollution,  flooding,  and  backflows. 

Yet.  when  TARP  and  associated  projects 
are  Judged  by  what  it  will  cost,  the  taxpayer 
must  stop  and  think  As  of  October  1978 
TARP  and  associated  projects  are  estimated 
at  $8  2  billion.  Costs  are  continuing  to  esca- 
late. If  history  is  a  good  indicator,  this 
amount  could  ultimately  Increase  by  several 
billion  dollars.  Inflation  alone  could  cause 
TARP  and  associated  projects  to  exceed  $11 
billion  by  1983. 

Both  phases  of  TARP  and  associated  proj- 
ects offer  a  promising  solution  to  the  prob- 
lem But.  can  the  country  afford  it?  Our 
upcoming  report  will  address  in  more  detail 
the  economic  issues,  particultirly  whether 
the  Nation  can  afford  to  spend  so  much  for 
one  problem  when  Federal  funds  for  con- 
trol of  water  pollution  and  flooding  are 
limited  as  are  other  elements  of  the  Federal 
budget.  If  the  Federal  Government  spends 
the  billions  of  dollars  necessary  to  complete 
TARP,  should  not  other  hard  hit  cities  also 
be  entitled  to  their  share?  In  Februarj'  1979 
EPA  estimated  that  it  would  take  more  than 
$25  billion  Just  to  solve  the  pollution  prob- 
lems of  combined  sewer  communities.  If  the 
cost  of  solving  flooding  problems  associated 
with  combined  sewers  is  included,  it  could 
ultimately  run  more  than  $100  billion.  Thus. 


the  time  may  have  come  to  reexamine  the 
project. 

EPA  and  the  State  environmental  agency 
disagree  whether  phase  I  of  TARP  wUl  meet 
water  quality  standards.  Vfe  do  not  know 
who  is  right,  since  predicting  the  quality  of 
a  waterway  can  be  difflcuit.  However,  $2  bil- 
lion or  more  will  be  spent  on  a  pollution 
project  with  a  high  degree  of  uncertainty  as 
to  whether  it  will  accomplish  its  goals. 

There  are  several  options  to  this  problem 
including: 

Halting  Federal  funding  of  phase  I  and 
completing  only  that  portion  for  which  con- 
tracts have  been  awarded — $735  million  as 
of  January  1979.  This  alternative  wovUd  re- 
sult in  a  project  that  still  would  provide 
some  pollution  and  flood  control  benefits— 
how  much  is  hard  to  say  without  a  study. 
It  would  save  an  estimated  $0.9  billion  In 
Federal  and  local  f  imds. 

Halting  Federal  funding  of  phase  I  and  at- 
tempting to  terminate  contracts  awarded 
This  could  result  in  savings,  but  pollution 
and  flood  control  benefits  would  be  ques- 
tionable, since  some  sections  already  con- 
structed might  be  inoperable. 

Continuing  Federal  fundhjg  of  phase  I. 
recognizing  that  the  expenditure  of  $2  billion 
may  not  result  In  a  project  that  will  meet 
Illinois  lowest  water  quality  standards. 

Halting  TARP  construction  would  likely 
require  the  State  and  EPA  to  reexamine  the 
area's  water  quality  goals.  What  might  be 
required  is  the  recognition  that  it  is  simply 
too  expensive  for  certain  streams  in  MSD's 
service  area  to  reach  water  quality  goals. 

In  previous  reports  we  have  taken  the  posi- 
tion that  in  attempting  to  achieve  water 
quality  goals,  the  Nation  must  consider  costs, 
and  that  in  the  Interest  of  economy.  It  may 
be  necessary  to  permit  flexibility  In  the  Na- 
tion's water  quality  goals.  More  speclflcally 
whether  TARP  should  be  funded.  Specif- 
ically: 

In  our  previous  report  on  TARP»  we  con- 
cluded that: 

"Funds  for  control  of  water  pollution  and 
flood  control,  as  with  other  elements  of  the 
Federal  budget,  are  limited.  It  is  not  clear 
to  what  extent  this  Nation  can  afford  to  fund 
individual  projects,  such  as  Chicago's  tunnel 
and  reservoir  project  that  would  cost  $8  bU- 
Uon.  Consideration  should  be  given  to  some 
lesser  and/or  flexible  goals  in  the  interest  of 
economy." 

In  our  report  on  "16  Air  and  Water  Pol- 
lution Issues  Pacing  the  Nation,"  (CED-78- 
148B,  October  11,  1978),  we  questioned 
whether  TARP  should  be  funded.  Specif- 
ically: 

It  is  unlikely  that  the  entire  project 

will  be  funded;  the  goal  to  improve  use  of 
the  waterways  will  not  be  met.  From  a  cost 
standpoint  it  is  very  questionable  whether 
the  project  should  continue  to  be  federally 
funded. 

•  •  •  .  . 

"The  'wherever  attainable'  provision  of  the 
1983  Interim  goal  should  be  used  to  exclude 
from  the  goal  waterways  that  are  seriously 
affected  by  natural  conditions,  nonpolnt 
sources,  or  Immense  control  costs." 

We  believe  our  previously  stated  position 
concerning  TARP  and  need  for  the  Congress 
to  determine  the  extent  of  Federal  assist- 
ance to  urban  areas  for  this  type  of  program 
are  still  valid.  As  costs  continue  to  Increase, 
It  becomes  even  more  critical  that  TARP  be 
reexamined  to  see  If  less  costly  solutions  are 
available.  Such  solutions  can  range  from 
adopting  lower  cost  alternative  technology  to 
changing  the  goals  or  a  combination  of  the 
two. 

Whether  phase  II  will  ever  be  authorized  Is 
questionable.  Like  phase  I,  It  is  also  costly. 
Further  it  Is  estimated  that  the  project  by 

'  "Metropolitan  Chicago's  Combined  Water 
Cleanup  and  Flood  Control  Program:  Status 
and  Problems"  (PSAD-78-94.  May  24,  1978), 
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Itself  will  only  solve  65  percent  of  flooding. 
Solving  the  remainder  will  require  extensive 
expenditures  for  local  sewer  upgrading  and 
other  projects. 

The  problems  and  difficulties  are  little  sol- 
ace to  those  residents  who  have  problems, 
and  many  do.  Help  Is  needed  now — not  In 
1987  when  TARP  I  will  be  completed  or  in 
the  1990s  at  the  earliest  if  TARP  II  is  au- 
thorized. Communities  and  individuals,  how- 
ever, can  take  actions  to  alleviate  the  prob- 
lem. Granted,  such  actions  will  not  accom- 
plish what  TARP  and  associated  projects  are 
designed  to  do.  They  also  will  be  far  less 
costly. 

TARP  and  associated  projects  are  designed 
to  solve  three  basic  problems — reduce  flood- 
ing, pollution,  and  backflows  to  Lake  Mich- 
igan. The  goals  are  admirable  but  given  the 
cost  of  more  than  $11  billion  can  the  country 
afford  it?  Especially  when  it  involves  only 
one  city  and  other  cities  have  similar 
problems. 

SECTION    H:    RECOMMENDATIONS 

We  recommend  that  the  Administrator, 
Environmental  Protection  Agency,  htilt  fund- 
ing of  TARP  phase  I  except  for  those  por- 
tions already  under  contract  until  EPA  re- 
assesses the  project.  In  its  reassessment  EPA 
should — 

Reevaluate  whether  it  wants  to  support  a 
$2  billion  project  that  the  State  believes  will 
not  meet  Illinois  lowest  water  quality  goals. 

In  the  Interest  of  reducing  costs,  adopt 
more  flexible  water  quality  goals  for  the 
waterways  affected  by  TARP,  and 

Carefully  review  the  reasons  for  the  proj- 
ect's cost  escalation  and  make  changes  nec- 
essary to  control  spirallng  costs. 

We  further  recommend  that  the  Admln- 
itsrator  determine  what  treatment  plant  up- 
grading is  necessary  to  achieve  the  beneflts 
of  phase  I  and  whether  funds  will  be  avail- 
able. 

In  carrying  out  the  congressional  man- 
date for  the  Corps  of  Engineers  study  of 
TARP  II  we  recommend  that  the  Secretary 
of  the  Army  direct  the  Corps  to — 

Incorporate  analyses  of  less  costly  alter- 
natives to  TARP  phase  II  and  associated  pro- 
jects and 

Prepare  a  cost/ benefit  analysis  of  the  vari- 
ous alternatives  to  TARP  phase  II  and  as- 
sociated projects  as  well  as  the  currently  pro- 
posed project. 

We  also  recommend  that  each  of  the  54 
communities  In  MSD's  service  area  consider 
adopting  the  technology  and  procedures  dis- 
cussed In  'Volume  5  of  this  report. 

SECTION   1 3  :    SCOPE  OV  REVIEW 

We  obtained  the  information  in  this  re- 
port by  reviewing  TARP  project  documents, 
research  publications,  engineering  studies, 
correspondence,  and  by  Interviewing  officials 
at— 

Each  of  the  54  communities  with  combined 
or  partially  combined  sewers; 

The  Metropolitan  Sanitary  District  of 
Greater  Chicago; 

US.  Army  Corps  of  Engineers,  North  Cen- 
tral Division,  Chicago,  Illinois,  Chicago  Dis- 
trict Office; 

U.S.  Environmental  Protection  Agency, 
Headquarters,  Washington,  D.C.,  and  region 
V,  Chicago,  Illinois; 

Environment  Research  Information  Center. 
Cincinnati,  Ohio; 

Municipal  Environmental  Research  Lab- 
oratory, Cincinnati,  Ohio,  and  Edison,  New 
Jersey; 

U.S.  Department  of  Housing  and  Urban 
Development,  Headquarters,  Washington, 
DC,  and  Chicago.  Illinois; 

Federal  Insurance  Administration.  Head- 
quarters, Washington,  DC,  and  Chicago, 
Illinois; 

U.S.  Department  of  Commerce; 

Economic  Development  Administration, 
Headquarters,  Washington,  D.O.; 


Illinois  EInvironmental  Protection  Agency, 
Division  of  Water  Pollution  Control,  Spring- 
field, lUinois; 

Illinois  Department  of  Tran^ortatlon. 
Chicago  and  Springfield,  Illinois; 

Cook  County  Department  of  Highways,  La 
Grange  Park,  Illinois; 

Cook  County  Forest  Preserve  District,  River 
Forest,  Illinois;  and 

Northeastern  Illinois  Planning  Commis- 
sion. Chicago,  nilnots. 

To  expedite  issuance  of  this  report,  foormal 
written  agency  comments  were  not  obtained; 
however,  the  report  ■was  discussed  with  cog- 
nizant agency  officials  and  their  comments 
are  Included  where  appropriate. 

We  also  met  vrtth  various  plumbing  con- 
tractors and  engineering  firms.  The  following 
consultants  assisted  us  by  providing  back- 
ground Information  on  combined  sewer 
problems,  suggesting  and  evaluating  the  fea- 
sibility of  alternative  technology  and  solve 
pollution  and  flooding  problems,  and  review- 
ing and  commenting  on  our  draft  report. 

Mr.  Jerome  Horowitz,  a  consultant  with 
extensive  experience  in  water  pollution  pol- 
icies and  pollution  monitoring  and  abate- 
ment. He  has  worked  with  various  Federal 
agencies.  Including  EPA,  the  National  Science 
Foundation,  and  the  Office  of  Management 
and  Budget. 

Dr.  Floyd  D.  Peterson,  a  consulting  engi- 
neer with  extensive  knowledge  and  experi- 
ence in  planning  water  pollution  abatement 
programs.  He  Is  a  past  Chairman  and  Com- 
missioner of  the  Washington  Suburban  San- 
itary Commission. 

Mr.  FYank  J.  Drehwlng,  Vice  President, 
O'Brien  &  Gere  Engineers,  Incorporated.  Mr. 
Drehwlng  has  extensive  experience  with  com- 
bined sewer  overflow  programs  and  problems. 

Center  for  the  Envlponment  and  Man,  In- 
corporated. This  firm  has  significant  experi- 
ence In  overall  water  quality  and  water  re- 
sources management  planning,  including 
planning  for  combined  8ew«r  overflow  and 
other  nonpolnt  source  pollution  control. 
Specifically,  the  center  has  conducted  studies 
for  the  National  Commission  on  Water  Qual- 
ity; the  Corps;  New  England  River  Basins 
Commission,  and  other  Federal,  State,  and 
local  agencies. 

To  determine  the  extent  of  flooding  from 
combined  seiwers  In  the  Chicago  metropolitan 
area,  we  develoi)ed  the  following  question- 
naires: 

A  newspaper  questionnaire  printed  in 
numerous  local  publications  throughout  the 
Chicago  area  to  solicit  flooding  information 
from  residents. 

A  detailed  questionnaire  distributed  on  a 
random  sampling  basis  to  about  7,000  resi- 
dents in  MBD's  service  area. 

Mr.  PERCY.  Mr.  President,  I  commend 
the  reading  of  these  reports  to  every  one 
of  my  colleagues  who  have  urban  areas 
where  they  have  combined  storm  and 
pollution  sewer  systems. 


OMNIBUS  JUDGESHIP  ACT  PHO- 
■VIDES  OPPORTUNITY  FOR  IN- 
CREASE IN  NUMBER  OF  BLACKS 
AND  OTHER  MENORmES  ON  FED- 
ERAL BENCH 

Mr,  BAKER.  Mr.  President,  in  Octo- 
ber 1978.  the  95th  Congress  passed  a 
piece  of  historic  legislation.  We  increased 
the  Federal  judiciary  by  nearly  one-third 
which  is  the  largest  single  incresise  in 
the  history  of  the  Nation.  The  Omnibus 
Judgeship  Act  created  152  new  judicial 
positions.  The  creation  of  the  new  posi- 
tions in  addition  to  the  positions  which 
are  ordinarily  created  by  retirement,  ele- 
vation to  higher  courts,  et  cetera,  pro- 
vide a  unique  and  unparalleled  oppor- 


tunity to  increase  the  number  of  blacks 
and  other  minorities  who  sit  on  the  Fed- 
eral bench. 

In  my  own  State  of  Tennessee,  one 
new  Federal  seat  in  the  middle  district 
of  Tennessee  was  created  by  the  Omni- 
bus Judgeship  Act.  There  is  also  the  vir- 
tual certainty  of  another  vacamcy  in  the 
western  district  since  one  of  the  Presi- 
dent's nominees  to  the  Sixth  Circuit 
Court  of  Appeals.  Judge  Bailey  Brown, 
presently  sits  in  the  western  district. 
With  the  new  seat  on  the  district  court, 
Tennessee  will  have  nine  Federal  district 
court  judges — none  of  whom  are  black. 
I  believe  the  time  has  come  for  this  to 
change. 

This  is  not  a  newfound  belief  on  my 
part.  In  1976  when  Federal  district  court 
Judge  Harry  Wellford  of  the  western 
district  was  nominated  to  the  U,S.  Court 
of  Appeals  for  the  Sixth  Circuit.  I  sup- 
ported then,  as  I  do  now,  the  appoint- 
ment of  a  black  to  the  Federal  bench. 

I  believe  that  minority  appointments 
should  be  made  in  both  the  middle  and 
western  districts  of  Tennessee,  and  1 
support  such  appointments.  I  know  there 
are  many  extremely  well-qualified  black 
lawyers  in  these  districts  and  regrettably, 
the  talents  of  black  lawyers  have  histor- 
ically been  an  untapped  resource  in  mak- 
ing appointments  to  the  Federal  bench. 

It  is  now  the  time  for  us  to  make  our 
Federal  judiciary  in  the  State  of  Ten- 
nessee representative  of  all  of  the  people 
of  Tennessee.  We  must  not  permit  this 
rare  and  wonderful  opportunity  to  pass. 


WELFARE  REFORM 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  join  many  of  my  colleagues 
as  a  cosponsor  of  the  administration's 
two-part  welfare  reform  proposal.  I  am 
particularly  plesised  that  the  adminis- 
tration has  chosen  to  provide  us  with 
a  moderate,  incremental  approach  to 
this  reform  effort.  I  am  delighted  to  find 
that  this  measure  is  strikingly  similar 
to  the  program  outlined  in  S.  2777,  the 
Jobs  Opportunity  and  Family  Security 
Act  of  1978,  of  which  I  was  also  a 
cosponsor. 

As  I  stated  over  a  year  ago : 

Pew,  if  any.  problems  have  so  perplexed 
the  Congress  and  the  country  as  how  to  ade- 
quately and  fairly  provide  for  the  genuinely 
needy  amongst  us  without  encouraging  de- 
pendency and  discouraging  work. 

Today,  this  is  still  true. 

I  doubt  that  there  is  any  Member  of 
Congress  who  would  question  the  need 
for  reform  of  our  Nation's  present  wel- 
fare system.  The  system's  numerous  in- 
adequacies £Uid  the  strain  it  places  on 
State  and  local  governments  have  been 
documented  time  and  again. 

Thus,  the  question  ceases  to  be  aca- 
demic. The  problem  is  one  which  de- 
mands this  body's  immediate  attention 
and  a  systematic  approach  aimed  at 
achieving  a  comprehensive  solution. 

This  is  not  to  say  that  the  admin- 
istration's proposal  is  without  deficien- 
cies. I  believe  the  jobs  portion  of  the 
plan  relies  entirely  too  much  on  costly 
public  service  employment  instead  of 
making  a  firm  commitment  to  private 
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sector  employment.  The  cash  portion  of 
the  bill  does  not  go  far  enough  in  pro- 
viding much-needed  fiscal  relief  for  our 
overburdened  State  systems.  However.  I 
do  believe  that  this  proposal  provides  a 
much-needed  first  step  in  a  comprehen- 
sive, incremental  approach  to  overhaul- 
ing the  welfare  system.  It  is  for  this 
reason  that  I  am  pleased  to  cosponsor 
the  Work  and  Training  Opportunities 
Act  of  1979  and  the  Social  Welfare  Re- 
form Amendments  of  1979. 


TRIBUTE  TO  A.  PHILIP  RANDOLPH 

Mr.  BRADLEY.  Mr.  President,  earlier 
this  week  the  memory  of  a  truly  great 
American  wtis  honored. 

A.  Philip  Randolph  conceived  of  and 
under  overwhelming  obstacles  achieved 
major  institutional  changes  which  posi- 
tively affected  the  lives  of  a  significant 
segment  of  our  society.  He  should  be 
cherished  in  the  memories  of  all  of  us 
as  an  example  of  one  who  refused  to 
rellnguish  his  efforts  to  achieve  ills  ideals 
in  the  face  of  a  substantial  majority  of 
dissenting  views. 

In  1925  before  the  civil  rights  move- 
ment was  heard  of  Mr.  Randolph  estab- 
lished the  Brotherhood  of  Sleeping  Car 
Porters,  the  first  major  black  labor  union 
in  the  United  States  and  the  first  black 
union  granted  a  charter  by  the  Amer- 
ican Federation  of  Labor.  This  resulted 
In  a  dramatic  improvement  in  the  eco- 
nomic situation  of  the  black  working 
class.  For  the  rest  of  his  life  Mr.  Ran- 
dolph continued  his  fight  against  racial 
discrimination  which  resulted  in  the 
AFL-CIO's  banning  of  discrimination  in 
unions.  President  Harry  S.  Truman's 
ending  of  segregation  in  the  armed  serv- 
ices, and  several  marches  on  Washington 
including  the  1963  march  which  w£is  sig- 
nificant to  the  passage  of  the  1964  Civil 
Rights  Act. 

It  Is  ironic  that  this  civil  rights  leader 
has  died  during  the  celebration  of  the 
25th  anniversary  of  the  Supreme  Court's 
decision  in  Brown  against  Board  of  Edu- 
cation which  banned  racially  segregated 
schools.  At  this  time  we  should  rededi- 
cate  ourselves  to  the  establishment  of 
equality  in  all  aspects  of  American  life. 


THE  PHARMACEUTICAL  INDUSTRY 

Mr.  BRADLEY.  Mr.  President,  the 
State  of  New  Jersey  is  widely  recognized 
as  the  center  of  the  U.S.  pharmaceutical 
industry. 

Within  her  boundaries  is  the  largest 
concentration  of  major,  high-technology, 
research-oriented  dnig  manufacturers  In 
the  United  States.  Much  progress  in  the 
discovery  and  development  of  lifesaving, 
cost-eflPective  medicines  has  been  made 
in  the  research  laboratories  of  these 
firms,  and  I  am  proud  that  New  Jersey 
has  provided  an  environment  that  has 
and  will  continue  to  foster  the  develop- 
ment of  new  medicines  for  the  future 
benefit  of  people  everywhere. 

At  a  recent  annual  meeting  of  Merck  & 
Co.,  Inc.,  a  world  leader  In  drug  innova- 
tion headquartered  in  Rahway,  John  J. 
Horan,  board  chairman  and  chief  execu- 


tive oflQcer,  said  we  are  entering  a  new 
era  of  discovery  in  pharmaceutical  re- 
search. In  the  excerpts  from  his  re- 
marks which  I  would  like  to  insert  in  the 
Record,  Mr.  Horan  paints  a  fascinating 
picture  of  the  directions  in  which  bio- 
medical science  is  expected  to  move  in 
the  decades  ahead.  The  prospects  for 
breakthroughs  in  the  coming  decade  in- 
clude newly  developed  treatments  for 
diseases  ranging  from  multiple  sclerosis, 
epilepsy,  and  diabetes  to  heart  disease 
and  various  cancers. 

I  am  pleased  to  have  the  opportimlty 
today  to  share  Mr.  Horan  s  ticcount  of 
these  encouraging  developments  with  a 
wider  audience  of  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  remarks 
by  John  J.  Horan,  chairman  and  chief 
executive  officer  of  Merck  &  Co.,  Inc. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ExcEBPTED  Remarks  by  John  J.  Hoban 

I  would  like  to  consider  now  the  prospect 
for  the  longer-term  future,  the  possibilities 
for  new  products  and  therapeutic  break- 
throughs In  the  coming  decade.  What  may 
we  expect  from  our  research  In  the  1980'8? 

I  would  not  and  could  not  undertake  to 
predict  so  far  ahead  what  the  specific  new 
products  of  Merck  will  be.  I  will,  however. 
Indicate  the  kind  of  advances  that  responsi- 
ble scientists  now  feel  are  on  this  side  of  the 
horizon. 

To  Judge  Merck's  potential,  we  must  re- 
member that  our  laboratories  do  not  stand 
alone  but  relate  to  the  whole  body  of  bio- 
logical research.  Out  of  the  Interaction  and 
collaboration  of  scientists  In  Industry,  uni- 
versity, and  government  laboratories  wlU 
come  great  advances  of  the  future,  as  they 
have  In  the  past,  sometimes  originating  in 
one  setting,  sometimes  in  another.  Merck  will 
continue  to  participate  in  these  advances, 
contributing  both  basic  knowledge  and  our 
special  capacity  to  move  an  early  research 
lead  through  the  long  process  that  eventu- 
ally brings  a  new  therapy  to  those  who  need 
It. 

Fortunately,  there  has  been  exciting  prog- 
ress In  the  basic  health  sciences  in  recent 
years — progress  that  has  placed  us  on  the 
threshold  of  what  can  be  a  new  era  in  drug 
research  and  development. 

Developments  in  the  basic  sciences  now 
permit  laboratories  around  the  world  to 
work  at  subcellular  levels  in  dealing  with 
biological  proceesee.  For  example,  scientists 
now  know  how  energy  Is  made  available  to 
and  utilized  In  the  cell,  and  have  a  better 
understanding  of  the  nature  and  function 
of  the  subcellular  entitles  which  carry  out 
specialized  functions  In  the  cell.  There  is  im- 
F>ortant  new  Insight  into  genes,  both  their 
mechanism  and  how  their  functions  are  con- 
trolled. And  a  wealth  of  new  information  has 
been  gained  about  the  biochemical  aspects 
of  such  tissues  as  liver,  bone,  kidney,  muscle, 
and  connective  tissue. 

A  field  of  baislc  research  that  has  particular 
promise  today  is  immunology.  Orowth  of  this 
scientific  discipline  has  progressed  dramati- 
cally both  at  the  cellular  level,  where  the  con- 
tributions of  different  cells  of  the  body  have 
been  recently  identified,  and  at  the  molecular 
level,  where  some  of  the  proteins  that  are  In- 
volved in  the  Immune  response  have  been 
Isolated  and  their  functions  demonstrated. 
Scientists  have  learned  that  a  series  of  auto- 
Immune  diseases — including  multiple  sclero- 
sis and  myaisthenla  gravis — result  primarily 
from  the  failure  of  a  person's  own  immune 
system  to  recognize  some  parts  of  his  body 


as  belonging  to  him.  The  Implication  of  im- 
mune reactions  In  such  conditions  as  ar- 
thritis, cancer,  and  aging,  as  well  as  In  all  in- 
fectious diseases,  is  being  pursued  in  many 
laboratories  throughout  the  world.  We  have 
taken  special  steps,  with  respect  to  both 
stafang  and  facilities,  to  enable  our  labora- 
tories to  contrlbtue  to  and  take  advantage  of 
the  opportunities  In  this  field. 

In  the  cardiovascular  field  there  are  re- 
search developments  that  foreshadow  an 
abUlty  to  reduce  the  likelihood  of  arterio- 
sclerosis through  the  specific  inhibition  of  an 
enzyme  that  regulates  the  synthesis  of  cho- 
lesterol ...  to  Improve  the  present  treat- 
ment to  high  blood  pressure  by  blocking  one 
of  the  enzyme  systems  Involved  .  .  .  and  to 
develop  new  approaches  to  dealing  with  an- 
gina, heart  attack,  and  sudden  death. 

A  better  understanding  of  the  hormonal 
and  metabolic  imbalances  that  occur  In  dia- 
betes suggests  that  ways  may  be  found  to 
control  the  long-term  consequences  of  that 
disease — such  as  blindness,  strokes,  and  kid- 
ney failure.  In  addition  to  Insulin,  other 
peptide  hormones  have  been  implicated  in 
diabetes,  and  it  Is  through  manipulation  of 
these  other  hormones  that  scientists  hope  to 
achieve  new  advances  In  diabetes. 

Enormous  steps  have  been  made  in  un- 
raveling the  chemistry  and  the  wiring  of  the 
nervous  system.  Much  has  been  learned  about 
the  nerve  cell — how  it  carries  Its  messages, 
and  even  what  happens  when  it  conveys 
messages  to  another  nerve  cell  or  to  such 
organs  as  glands  or  muscles.  Ftom  such  un- 
derstandings a  more  specific  treatment  for 
schizophrenia  should  derive — a  treatment 
that  aims  at  the  pathogenesis  of  the  disease. 
In  addition,  it  is  now  known  that  the  brain 
elaborates  Its  own  natural  opiate  In  response 
to  pain;  an  understanding  of  this  process 
may  permit  the  synthesis  of  potent  non- 
addicting  analgesic  agents.  Moreover,  better 
understanding  of  the  chemistry  of  sleep 
should  facilitate  the  development  of  hyp- 
notics that  will  mimic  natural  sleep.  And 
there  is  good  reason  to  hope  for  the  evolu- 
tion of  improved  agents  to  control  epilepsy 
and  anxiety — agents  lacking  the  potential 
side  effects  of  todays  drugs. 

In  the  area  of  viral  diseases,  live  attenu- 
ated vaccines  will  be  developed  against  a 
number  of  Important  diseases  Including 
chicken  pox,  pneumonia  in  children  caused 
by  the  respiratory  syncytial  virus,  and  C3rto- 
megalovirus  Infection.  The  discovery  that 
immunity  can  be  conferred  by  subunlts  of 
nUcroblal  agents — subunlts  that  In  them- 
selves cannot  be  infectious — will  permit  the 
development  of  safe  vaccines  against  herpes 
Infections,  gonorrhea,  otitis  media  (middle- 
ear  infection) ,  and  possibly  dental  caries. 

A  breakthrough  has  been  made  in  our 
laboratories  toward  the  control  of  infectious 
hepatitis.  The  virus  causing  that  disease, 
hepatitis  A,  has  been  grown  in  cell  culture 
for  the  first  time.  Thus  a  source  of  virus  is 
now  available  for  production  of  a  vaccine. 
And  It  is  very  likely  that  the  most  common 
form  of  serum  hepatitis,  the  so-called  Non-A 
Non-B  hepatitis,  will  also  yield  to  vaccine 
control. 

There  is  a  great  deal  of  excitement  asso- 
ciated with  the  use  of  interferon  (an  anti- 
viral protein  which  confers  resistance  to 
many  types  of  viruses)  in  the  treatment  of 
certain  viral  infections,  such  as  chronic 
active  hepatitis  B  and  herpetic  infections 
of  the  eye  and  the  central  nervous  system. 
Interferon  Is  also  being  used  experimentally 
against  some  important  malignant  diseases, 
such  as  non-Hodgkins  lymphoma,  osteosar- 
coma, and  mammary  tumors.  Interferon  is 
available  to  scientists  today  only  In  very 
small  quantities  which  are  very  difficult  and 
expensive  to  isolate.  The  great  need  for  the 
development  of  a  production  process  which 
will  make  interferon  available  in  the  quality 
and  form  needed  for  a  definitive  evaluation 
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of  Its  utility  and  therapeutic  range.  Merck 
Is  working  on  the  development  of  such  a 
process. 

The  much-discussed  recombinant  DNA 
techniques  permit  scientists,  by  transferring 
genes,  to  modify  the  genetic  characteristics 
of  a  given  cell.  These  techniques  can  be  and 
are  being  used  safely  and  usefully  In  biologi- 
cal laboratories  around  the  world.  Including 
ours.  Recent  advances  In  the  use  of  recom- 
binant DNA  techniques  permit  new  Insights 
into  the  structure  and  regulation  of  genes. 
They  also  make  commercial  production  of 
scarce  biological  products  possible  (the 
synthesis  of  human  insulin  in  bacteria  has 
already  been  demonstrated).  Recombinant 
DNA  techniques  will  also  facilitate  the  de- 
velopment of  pure  proteins  that  will  func- 
tion as  antigens  for  use  in  vaccines  against 
organisms  that  cannot  yet  be  grown  in  vitro 
in  the  laboratory.  Hepatitis  B  vaccine,  which 
is  currently  produced  from  antigen  Isolated 
from  Infected  blood,  is  a  high-priority  target 
for  this  technology,  and  other  vaccines  could 
be  derived  from  a  similar  approach. 

A  target  for  treatment  of  the  various 
arthritic  disorders  Is  a  drug  that  will  halt 
the  progression  of  the  disease  without  severe 
side  effects.  The  recent  implication  of  an 
aberrant  immune  response  as  a  prominent 
component  of  rheumatoid  arthritis  suggests 
an  Important  new  approach  to  therapy  of 
this  Important  disease,  as  does  new  infor- 
mation on  the  biochemistry  of  Inflammation 
resulting  from  studies  in  our  laboratories 
suggesting  the  involvement  of  reactive 
chemical  species,  called  free  radicals,  in  the 
Inflammatory  process. 

Among  the  respiratory  diseases,  the  treat- 
ment of  asthma  requires  better  therapeutic 
approaches.  The  body  chemicals  that  produce 
the  asthmatic  attack  have  now  been  defined. 
Although  their  structures  have  not  yet  been 
entirely  characterized,  antagonists  against 
each  of  the  active  principles  are  being  elab- 
orated In  the  laboratory.  Such  research 
should  lead  to  Improved  specific  therapy  for 
this  Important  disease. 

The  human  consequences  of  obesity  have 
been  Identified  through  epidemiological 
studies  that  have  demonstrated  the  higher 
incidence  of  diabetes  and  an  Increased  mor- 
tality rate,  particularly  from  cardiovascular 
disease,  among  the  obese.  Approaches  to  the 
control  of  obesity  could  come  from  an  under- 
standing of  lipid  metabolism  and  the  en- 
zymes that  are  Involved  In  the  synthesis  of 
fat  as  well  as  from  an  understanding  of  the 
direct  chemical  control  of  appetite  within 
the  brain. 

Building  from  the  demonstrated  utility  of 
"Timoptic"  for  the  treatment  of  glaucoma, 
there  will  be  a  far-ranging  Investigation  of 
other  therapeutic  modalities  aimed  at  other 
mechanisms  that  are  Involved  In  controlling 
intraocular  pressure.  And  It  should  also  be 
possible  to  develop  drug  delivery  systems 
that  are  uniquely  suited  for  use  In  the  eye. 

It  Is  the  chronic  and  degenerative  dis- 
eases that  primarily  aflBIct  the  aging  .  .  .  and 
this  makes  it  all  the  more  urgent  that  each 
research  opportunity  be  Identified  and  ex- 
plored according  to  Its  promise.  The  number 
of  people  over  85  years  of  age  In  the  United 
States  will  increase  about  300%  over  the 
next  fifty  years.  The  number  over  65  will  in- 
crease about  135%.  All  of  us  know  the 
trauma  disease  holds  for  the  elderly  and 
their  families.  For  example,  half  of  the  ap- 
proximately one  million  elderly  people  now 
In  long-term  care  faciuties  have  been  diag- 
nosed as  being  senile.  Yet  disease  Is  not  a 
necessary  part  of  the  human  condition  It 
occurs  when  there  are  biological  mistakes 
Thus  it  should  theoretically  be  possible  for 
people— as  Dr.  Albert  Sabln  once  said— to 
live  In  good  health,  and  to  die  In  good  health 
Much  of  the  coming  progress  In  therapy  can 
benefit  the  elderly  by  preventing,  treating 


or  controlling  the  diseases  from  which  they 
suffer  unnecessarily. 

For  example,  a  problem  common  among 
older  males  is  urinary  tract  obstruction  due 
to  benign  prostatic  enlargement.  Surgical  in- 
tervention Is  widely  practiced  today.  But  a 
medical  approach  would  be  far  more  desir- 
able and  now  seems  possible.  Further,  Park- 
inson's disease  is  a  major  problem  among  the 
elderly,  and  the  symptoms  of  the  disease  tend 
to  progress  despite  therapy.  A  more  direct 
chemical  control  should  be  possible  as  a 
better  understanding  of  this  degenerative 
disease  Is  achieved.  To  Illustrate  further  .  .  . 
among  the  recently  discovered  hormones  and 
neurotransmitters  within  the  brain  are  those 
that  have  the  ability  to  stimulate  various 
brain  functions.  It  can  be  hoped  that  deriva- 
tives of  such  hormones  and  neurotransmit- 
ters may  improve  a  variety  of  brain  processes, 
including  memory  and  learning. 

I  have  by  no  means  idenUfled  all  of  the 
opportunities  that  lie  open  to  us  for  the 
eighties.  Prospects  have  never  been  more  ex- 
citing. Can  Merck  expect  to  take  advantage 
of  them? 

We  are  very  confident  of  the  capacity  of 
Merck  research  to  match  its  great  accom- 
plishments of  the  paist  half  century.  We  have 
scientists  of  the  highest  caliber,  and  we  con- 
tinue to  recruit  young  people  of  promise  as 
well  as  established  leaders  In  their  chosen 
fields  of  study.  We  are  fortifying  and  expand- 
ing our  representation  among  the  fifty  dif- 
ferent scientific  disciplines  that  are  current- 
ly represented  in  our  research  activities.  We 
have  the  very  best  people  working  together  In 
a  setting  with  a  tradition  of  success  In  re- 
search. 

They  have  at  their  disposal  first-class  re- 
search facilities.  Two  years  ago  we  announced 
that  we  had  under  way  a  $60  million  program 
of  major  capital  spending  to  expand  and 
modernize  our  research  and  development  fa- 
cilities. This  program  will  be  substantially 
completed  by  the  end  of  this  year. 

This  program  will  give  us  a  major  labora- 
tory to  house  significantly  expanded  research 
programs  in  Immunology  and  biochemistry; 
a  major  new  facility  for  the  Isolation  of  na- 
tural products;  a  major  new  safety  assess- 
ment and  research  laboratory  In  RIom, 
Prance;  a  significant  expansion  of  our  ani- 
mal health  research  and  development  in 
North  Branch,  New  Jersey,  and  Pulton,  Mis- 
souri; and  finally  a  new  large-scale  organics 
pilot  plant  in  Rahway. 

A  fifteen  million  dollar  expenditure  has 
Just  been  approved  by  our  Board  of  Direc- 
tors for  the  construction  of  advanced  new 
laboratories  for  virology  and  cell  biology  re- 
search at  West  Point,  Pennsylvania.  Our 
laboratories  have  won  a  world-wide  reputa- 
tion in  this  field  and  plan  to  maintain  our 
leadership  in  it.  We  believe  that  both  scien- 
tific progress  and  the  rising  cost  of  health 
care  will  create  new  markets  in  preventive 
medicine,  and  vaccines  are  among  the  most 
cost-effective  products  in  this  area  of  health 
care. 

We  have  in  addition  to  all  of  this  invested 
over  twenty  million  doUars  in  recent  years 
in  laboratory  modernization  and  improved 
instximentation  which  did  not  require  major 
construction. 

So  we  are  providing  our  scientists  with 
the  modern  facilities  and  instrumentation 
they  need  to  undertake  the  most  advanced 
research  and  development  and  to  support 
a  growing  research  program.  We  plan  to  con- 
tinue to  do  so  in  the  future. 

It  Is  Important  for  stockholders  to  under- 
stand it  Is  in  the  very  nature  oif  basic 
research  that  its  results  are  unpredictable 
and  often  disappointing.  Again,  sometimes 
where  a  research  lead  proves  fruitful  and 
a  new  and  efBcaclous  product  seems  in  hand, 
unexpected  adverse  reactions  may  come  to 
light  late  in  the  lengthy  process  of  safety 
testing,   and  a  significant  investment   dis- 


appears. But  the  chief  leeson  of  Merck's 
lengthy  experience  Is  that  consistent  sup- 
port of  research  does  prove  rewarding, 
though  not  always  In  the  way  originally 
expected. 

Therefore,  we  will  continue  to  support 
our  researchers  with  the  kind  of  budget 
needed  to  create  new  product  break- 
throughs in  these  times  of  ever  more  com- 
plicated scientific  and  regulatory  require- 
ments We  remain  confident  that  Merck's 
growth — as  a,  company  and  In  service  to 
society— wUl  benefit  greatly  from  our  un- 
swerving commitment  to  innovation. 

Reflecting  that  commitment,  we  are  going 
to  spend  close  to  one  hundred  ninety  million 
dollars  on  our  research  and  development 
activity  this  year— the  equivalent  of  almost 
two-thirds  of  last  year's  net  Income;  this 
investment  represents  a  very  substantial 
risk,  but  it  coincides  with  opportunities  that 
we  beUeve  outweigh  the  risk. 

If  the  endless  and  endlessly  rewarding 
possibilities  I  have  been  discussing  are  to 
become  realities — and  If,  as  we  fully  expect. 
Merck  Is  a  participant  In  their  successful 
accomplishment — then  our  Investments  and 
commitments  in  research  will  have  been  war- 
ranted many  times  over,  and  society  will 
have  benefited  many-fold  from  encouraging 
the  existence  and  growth  of  an  Innovative 
company. 

One  essential  unifying  element  of  all 
Merck  activities  is  our  competence  In  biology, 
chemistry,  and  engineering.  Thus  we  seek 
the  same  innovative  thrust  in  the  animal 
health,  agricultural,  and  environmental  fields 
that  has  been  our  hallmark  for  decades  In 
human  health.  The  search  for  new  and  Un- 
proved products  continues  in  those  fields 
and  the  social  values  of  their  product*  and 
services,  although  perhaps  less  obvious,  are 
nonetheless  real. 

Incentives  for  indiistrlal  research  are  re- 
ceiving attention  everywhere  in  the  world 
because  technological  leadership  has  such 
a  direct  bearing  on  critical  economic,  social, 
and  political  aspects  of  our  Uves,  and  Is  es- 
sential to  our  future  economic  health  and 
security.  We  welcome  and  applaud  the  cur- 
rent Initiatives  by  President  Carter  Dr 
Frank  Presd.  Director  of  the  Office  of  Science 
and  Technology  Policy  in  the  White  House 
Dr.  Jordan  J.  Baruch,  Assistant  Secretary  of 
Commerce  for  Science  and  Technology  and 
others  who  are  seeking  ways  to  provide  new 
incentives  for  industrial  investment  in 
R&D — their  concern  is  most  encouraging 

It  Is  essential  that  government  policy 
reot^nlze  the  social  and  economic  values 
of  Innovation  and  technological  progress  If 
we  are  to  achieve  the  great  advances  in 
medicine  that  are  at  hand  for  the  coming 
years.  * 

Scientists  have  told  me  Merck  la  one  of 
ithe  most  exciting  places  in  which  they 
could  possibly  work— whether  In  Industry 
academla,  or  government.  I  know  that  Merck 
people  everywhere  in  the  Company  share 
the  feeUng  that  great  achievements  Us 
ahead. 

A  famous  novelist,  born  Just  a  few  mUes 
from  the  location  of  our  modern  medicinal 
chemical  plant  in  Tlpperary.  Ireland  ob- 
served  over  two  hundred  years  ago 

"...  health — thou  art  above  all  gold  and 
treasure— he  that  has  thee  has  little  more 
to  wish  for— €md  he  that  wants  thee  wants 
everything." 

The  I980's  offer  the  possibility  and  the 
promise  of  advances  In  society's  battle 
against  disease,  disability,  and  suffering  that 
will  equal  or  surpass  those  of  the  1940'8, 
when  much  of  the  modem  age  of  medicine 
was  forged.  The  new  understanding  of  the 
living  organism,  of  life  itself,  that  the 
biological  sciences  now  lay  before  us  offers 
an  endless  variety  of  opportunities  to  create 
new  therapies  to  protect  people  from  disease 
and  premature   death.  Merck  and  the  in- 
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noratlTe,  research-based  pharmaceutical  In- 
dtistry,  working  with  sdentlsta  In  unlvsralty 
and  goremment  reeearcb,  have  the  sldUs, 
the  people,  the  reeotircee,  and  the  will  to 
create  new  therapy  Irom  new  Itnowledge.  It 
Bhoxild  be  a  m«tgnlflcent  decade  In  humani- 
ty's search  for  bMUth. 


SEWATOR  MOYNIHAN'S  ADDRESS  TO 
THE  NEW  JERSEY  BANKERS'  AS- 
SOCIATION 

Mr.  BRADLEY.  Mr.  President,  on  May 
16,  1979,  Senator  Daniel  Patrick  Moyni- 
HAN  of  New  York  addressed  the  New 
Jersey  Bankers'  Association.  It  was  a 
very  thoughtful  address. 

I  ask  unanimous  consent  that  his  re- 
marks be  printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Adouss  bt  SxMAToa  Daniel  Patrick 
MonnHAu 
We  m  New  York  and  New  Jersey  have  done 
many  things  for  ourselves,  at  our  own  ex- 
pense, that  tho  Federal  government  Is  now 
doing,  at  no  small  cost  to  us,  for  the  country 
as  a  whole.  It  Is  a  matter  that  my  distin- 
guished colleagues  from  your  state.  Senators 
Williams  and  Bradley,  and  I  have  begun  to 
grow  Increasingly  concerned  about. 

For  example,  the  Port  Authority  of  New 
York  and  New  Jersey  raises  Its  own  revenues 
to  maintain,  improve  and  promote  our 
regional  transportation  system.  We  here  do 
this  for  ourselves.  But  consider  this:  the 
Army  Corps  of  Engineers  Is  embarked  upon 
a  waterway  project  through  some  southern 
states  that  boggles  the  imagination.  They 
have  commenced  to  clone  the  Mississippi 
River,  building  a  parallel  waterway  from 
Bitoblle,  Alabama,  on  the  Gulf  Coast  to  Pick- 
wick Pool  on  the  Tennessee,  thereby  Unking 
the  Ohio  River  directly  to  the  Gulf  of  Mex- 
ico. Meanwhile,  New  York  City  scrabbles  for 
a  federal  loan  }ust  to  buUd  the  third  tunnel 
it  needs  to  assxire  clean  drinking  water  for 
Its  nearly  8  mlUion  people. 

We  built  our  own  turnpike  system,  models 
for  the  national  Interstate  Highway  System. 
and  we  financed  them  ourselves.  The  tolls  we 
pay  to  use  them — an  additional  cost  of  do- 
ing business  in  our  states — go  In  good  part 
to  retire  the  debts  we  incurred.  Meanwhile 
the  National  Highway  Trust  Fund  has  buUt 
freewsys  throughout  the  rest  of  the  coun- 
try, which  have  no  user  costs,  but 
•  •  •  •  • 

We  also  established  our  own  Regional  Plan 
Association,  which  coordinates  studies  and 
planning  of  the  counties  of  New  York,  New 
Jersey  and  Connecticut  which  comprise  the 
metropolitan  New  York  region.  On  last  May 
13th  our  Regional  Plan  Association,  again 
doing  work  that  the  Federal  government 
should  be  doing  for  us.  released  a  portion  of  a 
massive  study  of  our  regions  economy,  en- 
titled "The  Regions  Money  Flows."  This  study 
contends  that,  for  1975,  the  year  studied : 

A  severe  drag  on  the  region's  economy  re- 
sults from  the  outflow  of  $8  billion  of  fed- 
eral taxes  paid  In  the  region  and  spent  out- 
side the  region.  .  .  .  The  Association  esti- 
mated th«t  %6  blUlon  plus  oould  have  gen- 
erated as  many  as  700,000  jobs  had  it  stayed 
In  the  region. 

My  staff  and  I  have  been  working  this  past 
week  to  develop  an  even  more  current  anal- 
ysis of  the  flow  of  funds  between  New  York 
State  and  the  Federal  Treasury.  The  predse 
data  must  be  culled  out  of  a  mass  of  agency 
reports  and  budgets,  for  the  federal  bureauc- 
racy complies  exquisite  data  on  everything 
but  that  which  it  finds  embarrassing.  But  I 
believe  we  have  come  close  enough  to  the 
truth  to  offer  some  general  conclusions.  For 


this  occasion  I  have  gone  over  the  data  for 
New  Jersey  as  well  as  New  York,  and  for  two 
states  outside  the  Northeast  of  comimrable 
population  to  New  York  and  New  Jersey  re- 
spectively— California  and  Florida.  The  fig- 
ures for  Fiscal  Year  1978  are,  Uke  the  Re- 
gional Plan  Association's  flgxires  for  1975,  not 
encouraging. 

Deeplte  a  nominal  increase  from  »34  to 
$35.1  billion,  federal  outlays  In  New  York 
State,  in  terms  of  constant  dollEtrs,  aotiially 
decUned  since  FY  1977.  The  same  Is  true  for 
New  Jersey,  where  federal  expendltxires  rose 
from  $11J2  to  $11.9  billion,  something  under 
the  national  inflation  rate  of  6.7  percent. 
Meanwhile,  Federal  spending  nationwide 
rose  faster  than  the  inflation  rate — by  9.4 
percent. 

New  York  and  California  paid  roughly  the 
same  proportion  of  personal  income  taxes  as 
chelr  respective  proportions  of  the  national 
population.  New  Jersey,  however,  with  about 
the  same  proportion  of  the  nation's  popula- 
tion as  Florida  (some  4  percent)  paid  4.1 
percent  of  personal  Income  taxes,  while 
Florida  paid  only  3.6  percent  of  the  tax  bur- 
den. Yet  New  Jersey  got  back  only  2.8  per- 
cent of  federal  outlays  in  FY  1978— more 
than  a  full  point  below  what  It  gave— while 
Florida  got  back  3.9  percent  of  outlays,  some- 
what better  than  It  gave.  I  will  not  explain 
to  a  group  of  bankers  how  these  seemingly 
small  differences  compound  themselves  over 
time. 

In  federal  defense  expenditures.  New  York 
got  $5.5  billion  in  outlays  In  FY  1978,  while 
California  got  back  $17.2  billion.  New  Jersey 
got  back  2.4  billion,  while  Florida,  your  com- 
parison state,  got  back  $3.8  billion. 

Regional  fiscal  Imbalance  cannot  ade- 
quately be  measured  In  terms  of  aggregate 
tax  revenues  and  expenditures.  We  must  also 
pay  close  attention  to  what  our  states  get 
federal  monies  for.  To  put  it  starkly,  the 
faster  growing  regions  of  the  country  get  In- 
frastructure-water projects,  defense  con- 
tracts, research  and  development  funds — 
while  we  get  food  stamps. 

Lewlston,  Idaho,  and  Muskogee.  Oklahoma, 
are  seaports  while  the  Hudson  Valley  sleeps 
and  the  Passaic  River  stagnates. 

There  is  much  import  In  all  these  figures, 
but  I  wish  here  to  offer  but  two  conclusions. 
First,  we  In  the  Northeast  need  to  pursue 
a  strategy  of  winning  our  fair  share  of  fed- 
eral funds  and  seeing  that  a  decent  propor- 
tion of  what  we  get  goes  for  economic  devel- 
opment. To  take  but  one  example,  we  need 
to  see  that  we  ask  for  and  get  a  fair  share  of 
the  federal  monies  that  go  for  water  projects. 
Water  is  one  of  our  great  resources,  one  that, 
as  the  geologic  water  supplies  of  the  South- 
west are  drained  off  through  use.  will  prove 
to  be  more  and  more  valuable  to  us  and  to 
the  nation.  Senator  Domenlci  of  New  Mex- 
ico and  I  will  Introduce  a  bill  in  the  Senate 
this  week  that  will  establish  a  formula  for 
apportioning  funds  for  water  projects  on  the 
basis  of  a  state's  population  and  land  area. 
rather  than  in  the  ad  hoc  fashion  in  which 
they  currently  are  spent. 

Second,  we  need  to  resist  the  Impulse  to- 
ward mindless  budget-cutting  that  has  arisen 
recently,  so  largely  at  the  Instance  of  legis- 
lators from  states  that  have  benefitted  dis- 
proportionately from  the  distribution  of  fed- 
eral funds  for  economic  development  in  the 
period  just  behind  us  At  least,  if  the  budget 
Is  to  be  cut  sharply,  we  have  to  see  that  the 
cuts  do  not  come  from  programs  that  help 
the  already  disadvantaged  urban  regions  of 
the  Northeast  We  have  seen,  as  the  analysis 
of  our  Regional  Plan  Association  bears  out, 
that  private  capital  investment  fiows  often 
follow  public  Investment  fiows.  The  private 
Investment  rate  for  the  New  York-New  Jer- 
sey region,  as  a  percent  of  gross  regional 
product,  was  less  than  three  quarters  that 
of  the  private  capital  Investment  rates  for 
the  nation  as  a  whole  in  1972  (11  percent  to 


IS  percent)  and  by  1976  had  declined  to  al- 
most one-half  that  of  the  nation  (7  percent 
to  13  percent). 

These  are  matters  that  bankers  will  \mder- 
stand.  In  the  crucial  election  year  ahead  we 
need  to  bring  them  to  the  attention  of  a 
much  wider  audience. 


VIETNAM  VETERANS  WEEK. 

Mr.  CHAFEE.  Mr.  President,  this  past 
Sunday  concluded  Vietnam  Veterans 
Week,  this  coimtry's  first  such  commem- 
oration of  the  toils  of  men  and  women 
who  served  in  a  war  which  many  of  us 
have  sought  to  forget, 

I  ask  that  a  story  which  appeared  in 
the  May  31  edition  of  the  Providence 
Journal  be  printed  in  the  Record  at  the 
conclusion  of  my  remsu-ks. 

I  do  so  both  because  this  article  re- 
ports the  honoring  of  ten  Vietnam  vet- 
erans with  Presidential  citations  for 
their  outstanding  community  achieve- 
ment In  Rhode  Island,  and  because  I 
feel  the  comments  contained  within  the 
article,  made  by  one  of  the  honorees, 
accurately  depict  the  tremendous  ob- 
stacles which  Vietnam  veterans  continue 

to  f  £LC6 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1) . 

Mr.  CHAFEE.  Mr,  President,  Peter 
Monahan  was  shot  in  the  knee  sind  re- 
ceived shrapnel  in  his  face  and  rear  in 
the  1968  Tet  offensive.  After  recovering 
from  those  injuries,  he  was  accidentally 
shot  in  the  spinal  cord  while  on  Marine 
duty  in  Maryland  and  is  now  paralyzed 
from  the  waist  down  and  confined  to  a 
wheelchair. 

Like  many  disabled  Vietnam-era  vet- 
erans, Peter  Monahan  has  displayed  a 
particular  brand  of  drive  and  courage. 
Entering  Providence  College  in  1974, 
Peter  majored  in  economics  and  received 
a  degree  last  year.  He  has  supplemented 
his  pension  with  a  firewood  splitting 
business  and  is  attempting  to  secure  a 
Small  Business  Administration  loan  In 
order  that  he  might  purchase  his  own 
store. 

Peter  spoke  not  of  his  achievements 
last  Wednesday,  however,  but  of  the 
frustration  and  prejudices  which  have 
haunted  too  many  Vietnam  veterans. 
After  fighting  in  this  Nation's  longest, 
most  expensive,  and  least  popular  war, 
these  men  returned  not  to  the  ticker- 
tape  parades  and  honorary  ceremonies 
which  have  followed  other  conflicts,  but 
to  an  American  public  anxious  to  leave 
behind  the  entire  episode. 

The  product  of  this  attitude  is  a  partic- 
ularly disturbing  situation.  The  overall 
suicide  rate  among  returnees  from  Viet- 
nam Is  23  percent  higher  than  that  of 
nonvets  of  the  same  age.  Of  those  who 
were  married  when  they  went  to  Viet- 
nam, 38  percent  were  separated  or  di- 
vorced within  6  months  of  their  return; 
20  percent  continue  to  have  less  than  a 
high  school  education.  One  survey  of 
Vietnam  vets  in  metropolitan  areas 
foimd  that  more  than  40  percent  had 
alcohol  problems  and  more  than  half  had 
drug  related  problems. 

In  the  area  of  unemployment,  some 
340,000  have  no  jobs  at  all.  More  than 
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one-quarter  of  all  Vietnam  vets  earn  less 
than  $7,000  a  year.  Minority,  disabled, 
and  disadvantaged  vets  have  serious  un- 
employment problems.  Vietnam-era  vet- 
erans have  an  unemployment  rate  which 
exceeds  11  percent  and  the  rate  for  the 
disabled  is  fully  50  percent. 

Recently,  the  Senate  approved  both  a 
drug  and  alcohol  treatment  program  and 
a  readjustment  counseling  program 
which  were  included  in  the  Veterans 
Health  Care  Amendments  of  1979.  The 
$12.2  million  authorized  in  S.  7  for  psy- 
chological counseling  is  a  start,  but  it  is 
only  that.  As  many  as  1.7  million  Viet- 
nam veterans  may  need  readjustment 
counseling  and  we  will  have  to  consider 
an  innovative  and  expanded  program. 

In  terms  of  educational  opportunities, 
the  law's  requirement  that  veterans  use 
GI  bill  benefits  within  10  years  of  dis- 
charge has  severely  hampered  Vietnam 
veterans.  Extension  of  the  so-called  de- 
limitation date  would  allow  many  to 
take  advantage  of  improved  benefits, 
which  were  inadequately  low  in  the  past. 

We  need  to  review  the  limitations  of 
our  employment  initiatives,  such  as  the 
help  through  industry  retraining  and 
employment  (HIRE)  program,  and  push 
ahead  with  alternate  private  sector  em- 
ployment programs.  HIRE  n  and  the 
targeted  tax  credit  for  employers  of  Viet- 
nam vets  are  creative  approaches  which 
effectively  address  the  employment 
situation. 

Max  Cleland  said  last  week,  "Vietnam 
Veterans  Week  is  a  symbolic  gesture — 
but  not  an  empty  gesture."  The  week  just 
past  should  alert  the  American  people 
and  this  body  that  circumstances  require 
a  reordering  and  improvement  of  a  num- 
ber of  Grovernment  programs  related 
directly  to  the  problems  of  Vietnam 
veterans. 

Exhibit  1 

Honored  Viet  Vet  Deplores  Negative-Imace 

"Handicap" 

(By  Charles  Bakst) 

Providence. — "We've  been  depicted  as  drug 
addicts,  alcoholics,  people  with  mental  prob- 
lems, accused  of  being  punks,"  Peter  Mona- 
han. 31 ,  of  Cranston  said  yesterday. 

Monahan  Is  paralyzed  from  the  waist  down 
and  uses  a  wheelchair.  He  was  accidently  shot 
In  the  spinal  cord  on  Christmas  Day,  1969, 
while  on  Marine  duty  in  Maryland  after  a 
tour  In  Vietnam. 

In  his  comments  yesterday  on  the  plight 
of  the  Vietnam-era  veteran,  Monahan  con- 
tlnnpd- 

"A  lot  of  people  seem  to  forget  we're  very, 
very  productive  In  our  society,  and  most  of 
the  people  who  are  coaching  kids  in  sports 
now  are  Vietnam  veterans.  And  being  very, 
very  active  In  their  communities  and  doing 
outstanding  work. 

"But  nobody  seems  to  know  that.  All  they 
see  Is  the  negative  side." 

He  added.  "I  have  a  physical  handicap 
from  the  Vietnam  era.  but  all  Vietnam 
veterans  are  handicapped  because  they  are 
Vietnam  veterans.  As  soon  as  you  tell  some- 
one you're  a  Vietnam  vet.  they  almost  expect 
you  to  have  something  wrong  with  you." 

Monahan  said  many  treat  the  Vietnam- 
era  veterans  as  second-class  citizens,  and 
"doors  for  job  opportunities  are  closed." 

Monahan 's  remarks  oame  In  an  interview 
after  a  State  House  ceremony  In  which  he 
and  nine  other  Rhode  Island  Vietnam-era 
veterans,  many  of  them  disabled,  were  hon- 
ored with  citations  from  President  Carter. 


The  citations,  presented  by  General  Treeis- 
urer  Anthony  J.  Solomon,  were  for  "out- 
standing community  achievement." 

Monahan  also  was  given  an  American  fiiag 
that  had  been  fiown  over  the  U.S.  Capitol  for 
him  at  the  request  of  Sen.  John  H.  Chafee. 
The  flag  arrived  at  the  State  House  in  the 
company  of  15  Marines  and  Marine  reserves 
who  had  run  It  in  relays,  from  the  Connecti- 
cut state  line  in  Hopkinton,  45  miles  away. 
In  just  under  seven  hours.  The  reservist  who 
carried  It  into  the  State  House  was  Sgt.  Paul 
Monahan.  Peter's  twin  brother. 

The  relay  was  held  to  focus  attention  on 
problems  of  Vietnam  vets.  Members  of  the 
relay  unit  were  clad  in  jogging  shirts  and 
shorts  or  military  camoiiflage  suits. 

"We  want  our  Vietnam  veterans  to  know 
that  we  have  not  forgotten  them."  Solomon 
said  at  the  ceremony  in  the  governor's  re- 
ception room. 

In  a  comment  most  Americans  would  sub- 
scribe to,  in  one  way  or  another,  Louis  Al- 
fano,  state  veterans  affairs  chief,  who  pre- 
sided at  the  ceremony,  told  the  veterans,  "It 
really  was  a  war  that  left  a  lot  to  be  desired." 

Besides  Peter  Monahan,  others  honored 
with  citations  were  James  Converse^  Daniel 
Evangellsta,  Dempsey  Varner  and  Carl  Wash- 
ington of  Providence,  Joseph  Gallo  of  War- 
wick, Clement  Lublne,  Jr.  of  Glendale,  John 
Meenagh  of  Pawtucket,  Gordon  Steele  of 
West  Warwick  and  George  Vincent  of  East 
Providence. 

Monahan  was  shot  in  the  knee  and  re- 
ceived shrapnel  in  his  face  and  rear  In  the 
1968  Tet  offensive.  Eventually  he  recovered 
from  that.  His  paralyzing  Injury  came  when 
he  was  accidently  shot  In  a  "top-secret  mis- 
sion" while  on  assignment  to  the  National 
Security  Agency  at  Fort  Meade,  Md. 

A  1967  Woonsocket  High  graduate,  he  en- 
tered Providence  College  in  1974,  majored  In 
economics  and  received  a  degree  last  year. 
He  has  been  supplementing  his  pension  with 
a  firewood-splitting  business  and  Is  trying 
to  get  a  Small  Business  Administration  loan 
so  he  can  open  a  liquor  store. 

Monahan,  who  for  many  years  has  coached 
baseball  in  Cranston  youth  leagues,  said  he 
feels  he  personally  has  been  a  victim  of  dis- 
crimination. He  said  he  has  tried  unsuccess- 
fully to  get  a  coaching  Job  In  the  Cranston 
School  Department. 

He  said  the  school  department  tells  him 
he  Is  "qualified,"  but  has  yet  to  hire  him 
on  and  gives  no  specific  reason.  He  said  he 
suspects  that  school  officials  regard  his 
wheelchair  as  a  handicap. 

"I'm  going  to  keep  filing  applications,"  he 
said.  "They  can  say  no  for  so  long.  Finally 
they're  going  to  have  to  say  yes." 


PASTOR  GEORGY  PETROVICH  VINS 

Mr.  LEAHY.  Mr.  President,  I  want  to 
take  this  opportunity  to  speak  for  a  few 
moments  about  an  extraordinary  man  I 
had  the  privilege  to  meet  in  my  home 
State  of  Vermont  a  few  weeks  ago.  His 
name  is  Georgy  Petrovich  Vlns,  he  is  a 
Baptist  minister,  and  until  a  short  time 
ago  he  was  a  prisoner  of  conscience  in 
the  Soviet  Union.  Today,  he  is  in  Mld- 
dlebury,  Vt.,  a  free  man,  waiting  for  his 
family  to  join  him.  He  is  a  deeply  re- 
ligious man  and  he  has  spent  8  of  the 
last  13  years  in  prison  for  doing  nothing 
more  than  carrying  on  the  work  of  his 
father  as  a  Baptist  missionary.  Petr  Vlns, 
his  father,  was  trained  in  seminaries  in 
the  United  States  and  went  to  the  Soviet 
Union  in  1926  and  later  adopted  Soviet 
citizenship.  He  died  in  a  prison  camp 
to  which  he  was  sent  for  his  religious 
activities. 


The  story  of  the  Vins  family  Is  one  of 
great  courage,  almost  endless  suffering, 
and  unfailing  devotion  to  God.  His 
mother  spent  3  years  in  prison  for  sign- 
ing petitions  in  support  of  religious  be- 
lievers. His  wife,  subjected  to  harass- 
ment and  deprivation,  supported  five 
children  while  Pastor  Vins  was  either  in 
prison  or  in  hiding.  His  eldest  son,  Pyotr, 
was  a  member  of  the  Ukrainian  Helsinki 
Monitoring  Group,  for  which  he  spent  a 
year  in  prison  and  was  beaten  and 
threatened  by  KKGB  thugs  on  several 
occasions. 

Yet,  Mr.  President,  even  after  all  that 
he  has  been  through,  after  years  of  suf- 
fering and  long  separations  from  his 
family,  Georgy  Vins  is  not  a  bitter  man 
nor  is  he  a  broken  man.  His  deep  faith 
has  sustained  him  and  nourished  him 
and  given  him  the  strength  and  the  will 
to  carry  on  his  work. 

During  the  few  hours  I  spent  with 
him — walking  across  the  beautiful  cam- 
pus of  Middlebury  College,  enjoying  a 
quiet  dinner  on  Sunday  evening,  and  over 
coffee  on  Monday  morning — I  found  him 
to  be  a  gentle  and  thoughtful  man,  dedi- 
cated to  his  ministry,  concerned  about 
the  thousands  of  reUgious  beUevers  in 
the  Soviet  Union  who  are  deprived  of 
their  right  to  worship  as  they  choose,  and 
deeply  grateful  that  he  has  the  opportu- 
nity to  pursue  his  lifelong  work. 

Hopefully,  his  family  will  soon  join 
iiim  in  VermcHit  and  together  they  can 
begin  anew. 

Pastor  Vins  told  me  of  his  10-year 
struggle  in  the  Soviet  Union  to  achieve 
legalization  of  a  church  entity.  He  spoke 
of  the  reasons  why  this  group  was  orig- 
inally formed;  to  freely  speak  the  word 
of  God  among  people  in  the  Soviet  Union, 
to  follow  the  tenets  of  religious  faith 
which  they  felt  was  not  possible  under 
the  rules  for  so-called  official  religions  in 
that  country.  He  spoke  of  the  Chairman 
of  the  Council  of  Churches,  Gennady 
Kryuchkov,  who  has  been  in  hiding  for 
10  years,  forced  to  pursue  his  ministry  in 
a  clandestine  manner  holding  services  in 
fields  or  in  forests,  or  in  private  homes 
of  reUgious  believers.  Pastor  Kryuchkov 
has  been  unable  to  live  with  his  wife  and 
nine  children  during  these  long  years  of 
his  struggle  to  achieve  freedom  of  re- 
Ugion  in  his  own  country.  Pastor  Vins 
spoke  of  the  need  to  help  those  in  the 
Soviet  Union  who  wish  to  attain  religious 
freedom  for  themselves  and  their  chil- 
dren. 

He  also  told  me  that  he  felt  that  the 
new  Soviet  Constitution  would  not  have 
contained  a  reference  to  freedom  of  re- 
ligion had  it  not  been  for  the  Helsinki 
Pinal  Act.  He  said  that  as  a  result  of  the 
Helsinki  accords  and  of  strong  Western 
support  for  the  human  rights  provisions 
contained  therein,  religious  people  are 
no  longer  beaten  or  tortured  in  govern- 
ment prisons  as  they  previously  were.  It 
is  his  strong  con'victlon  that  Western 
concern  acts  as  a  deterrent  and  restrains 
Soviet  ofQcials  when  they  seek  to  sup- 
press the  work  of  the  church  in  the 
Soviet  Union. 

He  asked  a  lot  of  questions  about  the 
United  States.  He  was  Interested  to  learn 
that  sessions  of  the  U.S.  Senate  are 
opened  every  day  with  a  prayer.  He  has 
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been  subjected  to  so  much  propaganda 
for  so  long  that  he  has  a  greatly  distorted 
view  of  the  United  States,  even  though 
he  took  the  allegations  of  Soviet  media 
with  great  skepticism.  He  did  not  ask  to 
come  to  the  United  States  or  even  to  leave 
the  Soviet  Union;  his  only  desire  was  to 
be  able  to  continue  his  work  in  the  Soviet 
Union  without  fear  or  harrassment.  He 
was  told  on  several  occasions  that  he 
would  be  released  if  he  would  sign  a  paper 
saying  that  he  would  give  up  his  religious 
activity.  He  refused  to  do  so.  He  was  told 
that  he  might  be  able  to  leave  the  Soviet 
Union  if  he  wrote  a  letter  to  Brezhnev  re- 
questing it.  This  he  also  refused  to  do. 

Now  this  brave  man  is  here  in  our 
country,  in  my  home  State  of  Vermont, 
and  Is  searching  for  ways  to  continue  his 
work.  We  are  proud  to  have  him  in  Ver- 
mont and  I  know  Americans  everywhere 
will  welcome  him  and  praise  his  courage. 
Let  us  hope,  Mr.  President,  that  he  and 
his  family  may  And  freedom  and  happi- 
ness in  America  and  a  new  opportunity 
to  serve  Ood. 

Mr.  President,  Pastor  Vlns  Is  going  to 
be  here  to  appear  before  the  Helsinki 
Commission  of  the  Congress.  We  will 
have  the  honor  tomorrow  morning  of 
Pastor  Vlns,  who  Is  well  known  to  the 
Baptist  community  in  the  United  States. 
delivering  the  opening  prayer  in  the 
Senate.  I  wished  to  mention  that  to  my 
colleagues,  should  any  of  them  have  the 
opportimity  to  be  here  tomorrow  morn- 
ing. I  know  they  will  enjoy  the  opportu- 
nity to  meet  Pastor  Vlns. 


LET  THE  ESKIMOS  HUNT 

Mr.  STEVENS.  Mr.  President,  recently 
one  of  my  good  friends,  Lael  Morgan,  a 
contributing  editor  to  the  Alaska  maga- 
zine and  Alaska  Northwest  Publishing 
Co.,  was  featured  in  the  "My  Turn"  col- 
umn of  Newsweek  magazine.  Lael's  ar- 
ticle In  Newsweek  concerned  an  existing 
dispute  over  the  right  of  Alaskan  Eski- 
mos to  continue  to  live  their  current  sub- 
sistence lifestyle.  Lael's  article,  entitled 
"Let  the  Eskimos  Hunt,"  concisely  de- 
scribes the  tremendous  importance  of 
hunting  to  the  lifestyle  of  Alaska's  Eski- 
mos. Her  article  examines  the  impor- 
tance of  the  bowhead  whale  to  the  Eski- 
mo society  and  the  need  for  America  to 
recognize  that  this  himtlng  has  not  en- 
dangered the  popiilatlons  of  bowhead 
whales  or  other  marine  mammals  which 
the  Eskimos  have  hunted  as  part  of 
their  subsistence  lifestyle  for  thousands 
of  years. 

Mr.  President,  last  year  I  joined  the 
Alaska  Whalers  Commission  in  a  hard 
fight  to  permit  Alaskan  Eskimos  to  con- 
tinue their  lifestyle.  The  International 
Whaling  Commission  had  originally  es- 
tablished a  total  ban  on  the  hunting  of 
bowhead  whales  by  Alaskan  Eskimos,  but 
we  were  partially  successful  in  lifting 
that  ban.  However,  the  IWC  refuses  to 
nwgaize  the  needs  of  Alaska's  Eskimos 
■nd  has  prohibited  them  from  taking 
the  whales  which  are  necessary  to  sus- 
tota  them  It  is  my  hope  that  articles 
*uch  as  the  one  by  Lael  Morgan  will 
•waken  the  American  people  to  the  tre- 
mmdous  injustice  which  has  been 
▼islted  upon  the  Alaskan  Eskimo 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  'Let  the  Eskimos 
Hunt "  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Let  the  Eskimos  Hunt 
(By  Lael  Morgan) 

Recently,  over  lamb  chops,  a  hostess  re- 
marked to  me  how  cruel  It  was  for  Eskimos 
to  kill  those  baby  seals.  Hoping  to  dismiss 
the  subject,  I  told  her  they  weren't  out 
Eskimos  but  Canada's.  Alaskan  Eskimos  hunt 
mature  seals  of  which  there  is  an  overabun- 
dance, and  they  hunt  them  because  they 
need  the  food. 

In  the  arctic.  It  would  be  hard  to  sustain 
oneself  on  pizza  and  veal  cutlets — even  if 
such  supermarket  fare  were  available.  To 
function  In  that  abysmal  cold,  the  body  cries 
out  for  the  meat  of  the  fat-rich  sea  mammals 
that  nature  has  provided  there. 

Outside  the  arctic,  which  Is  my  second 
home,  I  find  little  comprehension  of  the  re- 
markable skill,  work  and  endurance  It  takes 
for  Eskimos  to  live  off  the  land  and  sea  in 
one  of  the  world's  most  inhospitable  climes. 
This  spring,  when  Eskimos  are  expected  to 
defy  the  International  Whaling  Commission 
iIWC)  and  kill  more  than  the  quota  of  pos- 
sibly endangered  bowhead  whales  allotted  for 
their  subsistence  use,  I'll  have  an  even  more 
difficult  time  explaining. 

The  whale  has  traditionally  been,  and  still 
is.  a  large  and  important  part  of  the  Eskimo 
diet.  Even  today,  natives  usually  hunt  it  as 
their  ancestors  did— paddling  up  to  the 
quarry  In  homemade  driftwood-framed  seal- 
skin boats,  then  dispatching  the  giant  with 
a  hand-thrust  harpoon  or  shoulder  gun,  the 
design  of  which  was  patented  in  the  1800s. 
As  part  of  the  hunt  ritual,  the  Eskimos  re- 
turn the  whale's  skull  to  the  sea  to  appease 
the  spirit  of  the  magnificent  beast. 

Since  bowheads  are  fairly  wily,  weigh  a  ton 
a  foot  and  sometimes  grow  to  be  60  feet  long, 
the  crews  require  considerable  courage  Their 
primitive  method  of  hunting  definitely  limits 
the  take  which,  until  1978.  was  unrestricted 
by  law. 

WATCHDOG 

In  1977,  with  little  warning,  IWC  an- 
nounced a  total  ban  on  Eskimo  whaling.  In 
later  negotiations.  Eskimos  managed  to  get 
a  quota  of  twelve  bowhead  whales  for  the 
1978  season— 36  less  than  they'd  taken  the 
previous  year  and  seventeen  less  than  their 
average  annual  kill  over  the  previous  decade. 
As  a  trade-off.  US.  negotiators  allowed  com- 
mercial hunters  from  Japan  and  Russia  to 
take  an  additional  5,681  sperm  whales,  a 
whopping  increase  from  the  763  originally 
allowed  to  them. 

Eskimos  maintained  they  were  simply 
pawns  in  a  larger  game  of  International  poli- 
tics, and  that  IWC,  established  as  a  watchdog 
for  commercial  whaling,  had  no  Jurisdiction 
over  their  subsistence  efforts.  But  they  agreed 
to  abide  by  the  IWC  quota  until  a  long- 
neglected  bowhead  census  could  be  taken. 

The  ensuing  whale  count  was  something 
of  a  disappointment  because  the  electronic 
underwater  detection  devices  failed  to  work. 
However,  depending  on  visual  sightings, 
scientists  Judged  the  bowhead  whale  popu- 
lation to  be  about  1.000  more  than  their 
original  estimate.  (Many  Eskimos  believe 
that  even  this  count  is  low.) 

In  light  of  the  new  census,  Eskimos  ex- 
pected the  IWC  to  up  their  quota  consid- 
erably. They  were  dumbfounded  to  learn 
the  commission  had  increased  by  only  six 
the  number  of  mammaU  that  could  be  taken 
for  family  use  by  their  nine  Eskimo  whaUnK 
vlllagea.  " 

The  natives,  who  have  formed  their  own 
Alaska  EskUno  WhaUng  Commission,  point 
out  that  they  are  as  concerned  about  whale 


conservation  as  anyone  since  whales  are 
their  bread  and  butter.  The  Eskimos  have 
pledged  to  limit  tllelr  kill  to  no  more  than 
2  per  cent  of  the  known  number  of  bow- 
heads,  which  is  estimated  to  be  2,264.  This, 
of  course,  is  well  over  the  IWC  quota. 

Although  the  Income  of  the  average  Es- 
kimo hunter  is  below  poverty  level,  the  IWC 
penalties  to  be  imposed  on  natives  for  vio- 
lations are  the  same  as  for  a  commercial 
whaUng  ship:  a  $10,000  fine  and/or  a  year 
in  Jail.  Nevertheless,  some  Eskimos — who 
maintain  that  their  traditional  way  of  life 
is  far  more  endangered  than  the  bowhead — 
are  prepared  to  take  that  risk. 

It  will  not,  I  expect,  be  a  popular  cause 
for  a  reason  quite  apart  from  the  Justiflable 
debate  on  the  well-being  of  our  gentle  ceta- 
ceans. The  problem  is  a  real  lack  of  under- 
standing of  the  balance  of  nature.  Many 
Americans  mindlessly  oppose  hunting,  even 
In  cases  where  animal  populations  are 
dangerously  high. 

In  some  areas  of  Alaska  wolves  have  be- 
come so  prollflc  they  are  running  out  of 
hunting  ground  and  prey  heavily  on  moose, 
deer  and  occasionally  dogs.  In  the  past,  game 
managers  curbed  wolf  populations  by  trap- 
ping and  aerial  hunting  without  wiping  out 
the  species.  Still,  whenever  they  propose  to 
do  this  nowadays,  they  receive  tens  of  thou- 
sands of  letters  of  protest. 

Growing  deer  populations  in  parts  of  Cali- 
fornia threaten  to  starve  themselves  out. 
Sea-otter  colonies,  burgeoning  along  the 
Pacific  coast,  are  fast  runlng  out  of  fodder, 
too,  as  well  as  putting  commercial  fishermen 
out  of  business. 

Nature's  answer  Is  starvation:  the  surviv- 
al of  the  fittest.  "That  is  nature's  way,"  the 
purists  murmur  approvingly,  although  they 
stop  short  of  recommending  this  solution 
for  the  starving  masses  of  India. 
BEKzirrs 

There  is,  however,  a  scientifically  sound 
argument  to  be  made  for  selective  hunting 
that  serves  not  only  the  animal  population 
but  also  benefits  mankind.  This  Is  no  trivial 
consideration  In  an  overpopulated  world 
that  may  be  running  out  of  food. 

Scientists,  noting  that  whales  exhibit  more 
rapid  growth  than  other  mamals,  have  spec- 
ulated that  we  may  one  day  be  forced  to 
cultivate  our  great  cetaceans  to  meet  a  world 
food  crisis.  'When  you  consider  that  during 
a  year's  captivity  at  Sea  World  a  young  gray 
whale  gained  10,000  pounds  and  grew  9 
feet,  this  is  a  comforting  thought. 

Unfortunately  these  concepts  are  offensive 
to  our  well-fed  society,  although  folks  seem 
to  feel  no  guilt  at  all  about  enjoying  a  "Big 
Mac"  or  buying  beefsteak  In  plastlcwrapped 
packages. 

The  stockyard  scene,  the  plight  of  hot- 
house-raised, hormone-stuffed  chickens  and 
force-fed  geese  seldom  concern  us  for  long. 
Yet  we  pride  ourselves  on  our  compassion  for 
sea  mammals. 

Some  of  my  Eskimo  friends  suggest  that 
perhaps  the  best  way  to  bring  their  point 
home  would  be  to  have  every  American  per- 
sonally kill  and  butcher  one  animal  for  his 
own  consumption  annually.  But  that  would 
not  appease  those  who  object  to  the  eating  of 
meat.  'When  informed  that  gardens  don't 
thrive  In  the  Arctic  and  man  can't  live  by 
bread  alone  there,  some  vegetarians  blithely 
suggest  that  the  dwellers  of  the  northland 
move  to  warmer  climes. 

To  them  I  can  only  repeat  the  well-docu- 
mented theory  that  "plante  have  feelings, 
too"  and  wonder,  in  passing,  if  boiling  Is  the 
most  humane  way  to  execute  spinach. 


ALASKA'S  LANDS 


Mr.  STEVENS.  Mr.  President,  as  many 
of  my  colleagues  are  aware,  the  House  of 
Representatives  recently  passed  legisla- 
tion dealing  with  the  final  disposition  of 
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Alaska's  lands  which  the  majority  of 
Alaskans  find  unacceptable.  Our  delega- 
tion was  imited  in  opposition  to  the 
Udall-Anderson  bill.  Senator  Gravel, 
Congressman  Don  Young,  Governor 
Hammond,  the  State  legislature  and  I  did 
everything  possible  to  express  our  feel- 
ings on  this  matter.  Congressman  Young 
did  a  tremendous  job  in  trying  to  work 
out  legislation  which  represented  a  bal- 
anced and  reasonable  approach  to  the 
controversial  issue  but,  unfortunately, 
that  alternative  was  not  passed  by  the 
House  of  Representatives. 

Naturally,  Alaskans,  and  I  include 
myself,  are  angry  and  frustrated  by  the 
events.  The  actions  taken  by  the  Presi- 
dent in  designating  56  million  acres  of 
national  monuments  and  over  60  million 
acres  of  study  areas  have  already  affected 
Alaskans  detrimentally.  I  recently 
received  a  letter  from  a  man  who  used  to 
earn  his  living  guiding  in  an  area 
assigned  to  him  by  the  State.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
this  letter  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dear  Ted:  I  am  writing  you  this  letter 
about  the  U.S.  land  withdrawals  in  the 
Wrangell  Mountains.  My  family  and  I  have 
been  hunting  and  guiding  In  this  area  for 
the  last  fifteen  plus  years.  Not  a  year  has 
gone  by  without  our  presence  there  during 
the  sheep  hunting  season;  hunting  for  our- 
selves and  guiding  others  for  remuneration. 

In  1976,  the  State  Dept.  of  Pish  and  Game 
decided  we  should  have  exclusive  guide  areas 
Instead  of  being  able  to  hunt  throughout  the 
state  I  applied  for  and  got  a  good  area  In 
which  I  had  been  hunting  for  many  years — 
Just  smaller.  I  wasn't  totally  happy,  but  re- 
signed myself  to  the  fact. 

Now.  as  I  see  It,  the  federal  government  Is 
saying  that  not  only  can  I  not  guide  In  the 
Wrangell  Mountain.^,  I  cannot  even  hunt.  I 
have  my  1979  sheep  season  all  booked  with 
hunters — deposits  taken.  Will  the  federal  gov- 
ernment allow  me  a  chance  to  fulfill  my  con- 
tracts with  my  clients,  or — will  I  have  to  send 
their  deposits  back?  As  you  might  guess,  I 
have  already  spent  the  money  living  and  gear- 
ing up  for  this  season. 

It  will  be  very  difficult  for  me  to  return 
deposits  and  a  far  greater  hardship  for  me 
to  do  without  the  remainder  of  the  money 
for  the  completed  hunt. 

I  have  been  waiting  for  some  provision  to 
be  made  for  people  like  me  because  there 
are  many  In  my  position.  I  can't  wait  much 
longer— the  snow's  about  gone  and  the  sea- 
son Is  approaching. 

What   role   does   the   federal   government 
have  m  mind  for  me  and  my  family  In  the 
new  Alaska  they  are  forming? 
Sincerely, 

Tony  Oney. 

Mr.  STEVENS,  Mr.  President,  unlike 
many  Alaskans  who  are  simply  planning 
to  Ignore  the  restrictions,  Mr.  Oney 
simply  wants  to  know  how  he  is  to  sur- 
vive; he  has  abided  by  the  laws,  he  ob- 
tained an  assigned  guiding  area,  he 
booked  various  hunts  as  he  has  for  15 
years  and  now  he  finds  that  his  whole 
Uvlng  has  been  pulled  out  from  under 
nlm.  To  tell  you  the  truth  Mr.  President, 
I  simply  do  not  know  how  to  answer  Mr. 
Oney.  I  do  not  know  how  to  answer  the 
literally  hundreds  of  Alaskans  who  have 
turned  to  me  for  help  because  of  the 
effects  of  the  national  monuments. 

It  has  been  my  position  all  along  that 


we  could  reverse  those  adverse  effects  by 
the  passage  of  reasonable  d-2  legislation. 
I  still  hope  that  that  is  possible  but,  I 
can  certainly  sympathize  with  Alaskans 
who,  following  the  House  action,  feel 
that  there  is  no  relief  in  sight. 

The  New  York  Post  recently  printed 
an  editorial  entitled,  "Alaska  and  Self- 
Determination."  This  editorial  summar- 
izes some  of  the  issues  involved  in  the 
d-2  legislation  and,  I  believe,  reflects  the 
feelings  of  many  Alaskans.  I  ask  unani- 
mous sent  that  it  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alaska   and   Seu-Determination 

It  is  easiest  to  be  in  favor  of  costly, 
fastidious  environmental  rules  when  the 
territory  you're  protecting  Is  somewhere  else. 
The  House  of  Ilepresentatlves'  big  vote  this 
week  to  set  aside  125  million  acres  of  Alaska 
as  a  wildlife  preserve  was  such  a  decision. 

To  how  many  who  voted  did  It  matter  that 
Alaskans  are  overwhelmingly  opposed  to  hav- 
ing their  state  turned  Into  a  flefdom  for  this 
exercise  In  virtue?  What  matter  that  Alas- 
kans burnt  President  Carter  In  effigy  for  des- 
ignating large  areas  of  the  state  a  national 
park  when  the  Senate  killed  a  similar  bill 
last  fall?  What  matter  that  Alaska's  two 
Senators  and  Its  only  member  of  the  House 
are  united  In  opposing  the  new  move? 

What  Alaskan's  clearly  want  is  the  same 
opportunity  to  develop  their  state  afforded 
to  every  other  state  of  the  Union. 

They  are  clearly  unpersuaded  by  the  claim 
of  Rep  Morris  Udall  (E>-Ariz.)  that  his  bill 
would  preserve  for  the  rest  of  the  Ameri- 
can people  "the  last  great  area  of  wild  beauty 
left  in  the  United  States." 

Alaska  Is  a  poor  state  with  15  per  cent 
unemployment — as  much  as  30  per  cent  In 
Fairbanks.  The  House  bill  will  multiply  those 
figures.  It  will  cost  Jobs  In  the  timber  In- 
dustry, restrict  gold  miners  operating  in  the 
Interior,  and  virtually  end  oil  and  gas  de- 
velopment. 

That  Is  a  poor  prospect  at  a  time  when 
imported  oil  costs  us  $60  billion  a  year,  and 
will  soon  cost  more.  Nor  can  we  afford  the 
sealing  off  of  Alaska's  untapped  mineral  re- 
sources. Of  16  strategic,  non-fuel  minerals 
which  the  U.S.  must  now  Import,  Alaska  has 
eight.  But  this  will  will  block  access  to  many 
unidentified  mineral-rich  areas  as  well  as 
access  to  the  second  largest  molybdenum 
mine  In  the  Western  world. 

Carter's  enthusiasm  for  preserving  Alaska's 
wildlife  forests  at  the  expense  of  opening 
potential  new  sources  of  oil  Is  misplaced 
More  than  one-third  of  America's  oil  re- 
sources are  at  Prudhoe  Bay  and  the  highly 
reputed  U.S.  Geological  Survey  estimates 
there  Is  a  possllblllty  of  finding  major  oil 
basins  only  50  miles  to  the  east. 

This  Is  not  a  bill  for  the  American  people. 
It  Is  a  bill  for  the  affluent  who  can  afford 
to  explore  Alaska's  wildlife  areas  by  small 
planes:  it  is  a  bill  for  a  limited  number  of 
people  who  can  spend  summer  months  back- 
packing throughout  the  forests  there:  It  is 
a  bill  to  gratify  people  who  do  not  live  In 
Alaska  to  feel  good  about. 

When  It  comes  before  the  Senate  EInergy 
Committee,  It  should  be  substantially 
amended  to  achieve  a  proper  balance — in 
both  environmental  and  economic  terms — 
between  what  Alaska  and  the  nation  need 
with  a  certain  respect  for  the  principal  of 
self-determination. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chlrdon,  one  of  his 
secretaries. 


FEDERAL  EMPLOYEES  COMPENSA- 
TION REFORM  ACT  OF  1979 — MBS- 
SAGE  FROM  THE  PRESIDENT— 
PM  79 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  to- 
day legislation  to  reform  the  Federal  ci- 
vlhan  employee  compensation  system. 
The  proposals  I  am  making  will  insure 
that  Federal  employees  are  rewarded 
fairly  for  their  work  and  that  taxpayers' 
dollars  for  such  competxsation  are  well 
spent.  This  legislation  is  part  of  my 
continuing  efforts  to  make  the  operation 
of  the  Federal  goverrunent  more  eCBcient, 
effective  and  equitable. 

The  Federal  pay  system  has  been  gov- 
erned under  the  principle  of  compara- 
bility since  1962.  The  comparability  prin- 
ciple requires  that  armual  Federal  em- 
ployee pay  Increases  be  based  upon  a 
survey  comparison  with  pay  levels  of 
employees  with  similar  jobs  in  the  non- 
Pederal  sector.  By  determining  pay  raises 
through  an  objective,  annual  survey,  the 
pay  setting  process  is  depoliticlzed,  em- 
ployee expectations  are  stabilized,  and 
the  government  is  better  able  to  plan  the 
timing  and  approximate  size  of  pay  ad- 
justments. This  comparability  principle 
is  equitable  to  Federal  employees  amd 
taxpayers  alike. 

Despite  the  soundness  of  the  principle 
of  comparability,  significant  problems 
have  developed  in  the  way  the  compara- 
bility principle  is  implemented.  The  ex- 
isting comparability  system,  by  exclud- 
ing consideration  of  such  factors  as  em- 
ployee fringe  benefits,  has  distorted  the 
comparisons  between  the  Federal  and 
non-Federal  sectors.  In  addition,  other 
structural  and  procedural  problems  have 
developed  with  parts  of  our  Federal  em- 
ployee compensation  system.  The  blue- 
coUar  pay  system,  for  example,  has  stat- 
utory requirements  that  result  in  im- 
justified  salary  levels  for  these  workers. 

The  Federal  Employees  Compensation 
Reform  Act  of  1979  will  remedy  these 
problems.  Its  objectives  are  to: 

— insure  that  Federal  employees  are 
paid  fairly ; 

— make  the  comparability  system  more 
accurate ; 

— improve  management  fiexlbility  in 
the  compensation  area  so  that 
needed  employees  can  be  better  re- 
cruited and  retained: 

— make  sure  that  taxpayers'  money  for 
Federal  employee  ccmipensatlon  Is 
eCBciently  spent;  and, 

— eventually  reduce  the  annual  budg- 
etary cost  of  the  Federal  payroll. 

total    compensation    COMPAXABtUTT 

At  present,  comparability  between  the 
Federal  and  non-Federal  sectors  Is  meas- 
ured only  In  terms  of  pay  rates.  However, 
a  large  part  of  compensation  for  both 
Federal  and  non-Federal  employees  con- 
sists of  benefits  aside  from  pay  such  as 
retirement  and  health  plans.  If  we  are  to 
have  a  truly  rawnparable  Federal  em- 
ployee compensation  system,  such  fringe 
benefits  caimot  be  ignored.  Under  my 
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proposal  the  value  of  benefits  plus  pay  in 
the  non-Federal  sector  would  be  com- 
pared with  benefits  plus  pay  In  the  Fed- 
eral sector.  This  concept,  known  as  total 
compensation  comparability,  would  allow 
for  a  realistic  assessment  of  whether  the 
total  compensation  of  Federal  employees 
If  ahead,  comparable  with,  or  behind 
that  of  their  non-Federal  counterparts 

A  LOCAUTT  PAT  ST8TIM  FOB  THB  WHITE  C0L1.AB 
WORK   rORCS 

At  present.  General  Sched\ale  employ- 
ees of  a  given  g^rade  are  paid  the  same 
rate  regardless  of  where  they  work  In  the 
United  States.  However,  pay  rates  in  the 
non-Federal  sector  vary  widely  in  differ- 
ent parts  of  our  Nation.  As  a  result,  Fed- 
eral pay  rates  are  significantly  higher  in 
some  areas  than  local  prevailing  rates. 
In  others.  Federal  rates  are  far  below  the 
local  level.  These  differences  either  give 
the  Federal  government  an  unfair  com- 
petitive advantage  over  other  employers 
or  hamper  the  government's  ability  to 
recruit  and  retain  a  qualified  work  force. 
My  proposal  would  minimize  this  prob- 
lem by  requiring  that  the  compensation 
of  most  white  collar  employees  be  com- 
parable with  compensation  in  the  local 
area. 

CHANGES    m    THE    BLTTE-COLUUt    PAT    SYSTEM 

The  system  for  pajdng  blue-collar  em- 
ployees, known  as  the  Federal  Wage  Sys- 
tem, is  already  based  upon  the  principle 
that  Federal  blue-collar  pay  rates  should 
be  comparable  to  prevailing  local  non- 
Federal  rates.  However,  several  features 
of  the  Federal  Wage  System  law  are 
Inconsistent  with  this  principle,  such  as 
one  which  requires  the  use  of  non-local 
wage  data  under  certain  circumstances 
and  the  distortion  that  results  from  ap- 
plying average  local  pay  rates  to  a  des- 
ignated step  in  the  Federal  grade  struc- 
ture. As  a  result,  the  Federal  govern- 
ment pays  many  blue-collar  workers  well 
above  local  prevailing  rates.  My  pro- 
posal would  repeal  these  unjustified  stat- 
utory provisions,  and  would  allow  the 
OflQce  of  Personnel  Management  to  de- 
sign provisions  that  reflect  prevailing 
practices. 

INCLtrslOK   OP   STATE   AND    LOCAL    GOVERNMENTS 
IN    COMPARABtLITT    StTRVETS 

Under  existing  law,  only  private  busi- 
nesses are  surveyed  in  the  comparability 
process  used  to  set  Federal  white  and 
blue  collar  compensation  rates.  State  and 
local  government  emplojTnent  is  ex- 
cluded. This  exclusion  distorts  true  com- 
parability. Today  there  are  over  13  mil- 
lion State  and  local  employees,  almost 
14  percent  of  the  national  work  force. 
This  Is  double  the  number  employed  in 
1962  when  comparability  was  first 
adopted.  If  compensation  for  Federal 
employees  is  to  be  truly  comparable  to 
what  other  Americans  are  paid,  this 
large  portion  of  the  national  work  force 
should  be  Included  in  the  survey.  In 
addition,  there  are  a  number  of  job 
categories  in  State  and  local  government 
such  as  policeman,  firefighter,  and  so- 
cial worker  which  are  analogous  to  cer- 
tain Federal  job  categories  but  are  not 
well  represented  in  the  private  sector. 
This  Is  a  further  reason  why  State  and 
local  government  workers  should  be  in- 
cluded in  the  comparability  survey. 


INCREASED     MANAGEMENT     rLEXIBILrTT     TO     RE- 
CRUIT    AND     RETAIN     A      QUALITT      WORK     FORCE 

This  legislation  would  give  Executive 
Branch  managers  needed  flexibility  to 
adopt  more  eCQcient  and  equitable  indus- 
try pay  practices.  For  example,  premiimi 
pay  such  as  overtime  would  be  patterned 
after  prevailing  practices  and  the  pro- 
visions of  the  Fair  Labor  Standards  Act. 
Limited  additional  payments  called 
"stafBng  differentials"  would  be  author- 
ized to  aid  in  recruiting  and  retaining 
highly  qualified  individuals  critically 
needed  for  the  Federal  work  force.  The 
Oflflce  of  Personnel  Management  would 
be  authorized  to  establish  special  pay 
and  classification  systems  for  those  oc- 
cupations that  do  not  fit  a  standard  pat- 
tern of  the  General  Schedule  and  for 
which  it  is  difficult  to  hire  qualified  em- 
ployees. This  would  be  similar  to  the  au- 
thority the  Office  now  has  for  special 
blue-collar  schedules. 

The  reforms  I  am  proposing  today  are 
based  on  the  principle  that  comparabil- 
ity is  the  best  long-term  policy  for  de- 
termining compensation  for  Federal  em- 
ployees. It  is  not  expected  that  any  em- 
ployee will  suffer  any  actual  reduction 
in  current  pay  as  a  result  of  these  pro- 
posals. However,  in  the  long-run  this 
legislation  will  create  significant  annual 
budget  savings. 

I  ask  the  Congress  to  act  promptly  on 
these  proposals  to  reform  the  Federal 
civilian  compensation  system.  Federal 
employees  will  benefit  from  fairer  com- 
pensation treatment.  The  American 
people  will  benefit  from  more  efficient 
use  of  their  tax  dollars. 

Jimmy  Carter. 

The  White  House,  JuTie  6,  1979. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  4:28  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nouncing that  the  Speaker  has  signed 
the  following  enrolled  bills : 

S.  348.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
Ben  Abruzzo,  Maxle  Anderson,  and  Larry 
Newman;  and 

8.  613.  An  act  authorizing  the  President  of 
the  United  States  to  present  a  gold  medal  to 
the  widow  of  Hubert  H.  Htmiphrey. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson ) . 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-1556.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Background  Information  Bearing  Upon 
Panama  Canal  Treaty  Implementing  Legis- 
lation," June  4.  1979;  to  the  Committee  on 
Armed  Services. 

EC-1557.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Military  Construction  Author- 
ization Bill  for  Fiscal  Year  1980;  to  the  Com- 
mittee on  Armed  Services. 


EC-1668.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  9  of 
the  National  Climate  Program  Act  to  extend 
the  authorization  for  appropriations  for  fis- 
cal years  1981  and  1982;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

BC~1559.  A  communloatlon  from  the  Presi- 
dent, United  States  Railway  Association, 
transmitting,  pursuant  to  law.  Its  third  an- 
nual report  on  the  performance  of  the  Con- 
solidated Ball  Corporation  (Conrall);  to  the 
Committee  on  Commerce,  Science,  and 
TrEiasportatlon. 

EC-1560.  A  conununlcatlon  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Selected  FCC  Regulatory  Policies:  Their 
Purpose  and  Consequences  for  Commercial 
Radio  and  TV,"  June  4,  1979;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-1561.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  to  provide  certain  au- 
thorities for  the  Department  of  Energy;  to 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1562.  A  communication  from  the  Dep- 
uty Secretary  of  Energy;  transmitting,  pur- 
suant to  law,  a  supplemental  report  on  the 
DOE'S  near-term  applications  for  photovol- 
taic systems;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1563.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting, 
pursuant  to  law,  financial  exhibits  of  the 
Colorado  River  Storage  Project  and  Partic- 
ipating Projects  for  the  fiscal  year  ended  Sep- 
tember 30,  1978;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1564.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Social  Security  Act  to  reform 
the  program  of  aid  to  families  with  depend- 
ent children,  to  make  Improvements  in  the 
standards  for  eligibility  and  benefits  In  the 
program  of  supplemental  security  income 
and  to  provide  for  the  improved  administra- 
tion of  both  programs,  to  make  related 
amendments  to  the  Internal  Revenue  Code  of 
1954,  and  for  other  purposes;  to  the  Commit- 
tee on  Plnanace. 

EC-1565.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Rehabilitating  Blind  and  Disabled  Supple- 
mental Security  Income  Recipients:  Federal 
Role  Needs  Assessing";  to  the  Committee  on 
Finance. 

EC-1566.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law  a  report  en- 
titled "Part-Time  And  Other  Federal  Em- 
ployment: Compensation  And  Personnel 
Management  Reforms  Needed";  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1567.  A  communication  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  follow-up  report  on  the  recommendations 
of  the  President's  Commission  on  Mental 
Health;  to  the  Committee  on  Governmental 
Affairs. 

EC-1568.  A  communication  from  the 
Chairman  of  the  United  States  Nuclear  Regu- 
latory Commission,  transmitting,  pursuant  to 
law,  a  quarterly  report  on  the  number  of 
full-time  permanent  employees  hired  and 
promoted  between  January  1  and  March  31, 
1979;  to  the  Committee  on  Governmental 
Affairs. 

EC-1569.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Naturali- 
zation Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  a  report  on  visa 
petitions  granted  third  and  sixth  preference 
classification  by  the  Service  under  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 
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EC-1570.  A  communication  from  the  As- 
sociate Director  for  Public  Relations.  Scout- 
ing/USA, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Boy  Scouts  of  America 
for  calendar  year  1978;  to  the  Committee  on 
Labor   and   Human  Resoiirces. 

EC-1571.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  Influenza  Immunization  pro- 
gram; to  the  Committee  on  Labor  and  Hu- 
man Resources. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-270.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Pennsylvania;  to 
the  Committee  on  Armed  Services: 
"HoDSE  Resolution  No.  67 

"Whereas,  The  Department  of  Defense  has 
planned  to  move  the  Helicopter  Maintenance 
Complement  of  13  military  and  260  civilian 
employees  from  the  New  Cumberland  Army 
Depot  to  the  Air  Naval  Station  at  Corpus 
Chrlstl,  Texas;  and 

"Whereas,  The  Department  of  Defense  has 
scheduled  the  deactivation  of  Fort  Indian- 
town  Gap  Military  Reservation  by  shifting 
13  military  and  270  civilian  employees  to 
Fort  Meade,  Maryland  and  eliminating  the 
remaining  128  military  and  310  civilian  jobs; 
and 

"Whereas,  The  Commonwealth  of  Penn- 
sylvania has  suffered  undetermined  eco- 
nomic losses  from  the  nuclear  reactor  acci- 
dent at  Three  Mile  Island,  adjacent  to  the 
New  Cumberland  Army  Depot  and  Fort  In- 
dlantown  Gap  Military  Reservation:  now 
therefore  be  it 

"Resolved,  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
memorialize  the  Congress  of  the  United 
States  to  take  appropriate  legislative  action 
to  prevent  the  above  moves  planned  by  the 
Department  of  Defense;  and  be  it  further 

■Resolved,  That  copies  of  the  resolution 
be  transmitted  to  the  presiding  officers  of 
the  Senate  and  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative 
from  Pennsylvania  in  the  Congress  of  the 
United  States." 

POM-271.  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  Energy  and  Natural 
Resources : 

"Senate  Joint  Memorial  No.   107 

"Whereas.  The  State  of  Washington  seeks 
to  promote  energy  self-sufficiency  through 
increased  use  of  indigenous  and  renewable 
energy  sources;   and 

"Whereas,  Development  on  a  commercial 
scale  of  such  technologies  as  wood  waste, 
wind,  and  low-head  hydroelectric  power  gen- 
eration will  both  provide  new  employment 
opportunities  and  Increase  reliance  on  do- 
mestic, renewable  resources;  and 

"Whereas,  Development  of  practical  appli- 
cations of  these  resources  will  be  greatly  ac- 
celerated through  construction  and  opera- 
tion of  pilot  developmental  projects;  and 

"Whereas,  A  means  for  financing  these  pilot 
developmental  projects  Is  required;  and 

"Whereas,  The  initial  pilot  developmental 
projects  may  not  be  cost-competitive  Initially 
but  are  expected  to  lead  to  economical  proj- 
ects and  therefore  the  development  coets 
should  be  shared  by  Northwest  electricity 
users  on  as  wide  a  basis  as  possible;  and 

"Whereas,  The  Bonneville  Power  Admin- 
istration wholesale  cxistomer  network  repre- 
sents the  largest  customer  pool  in  the 
Northwest; 

"Now,  therefore.  Your  Memorialists  re- 
spectfully pray: 


"(1)  That  Congress  Include  express  au- 
thority In  the  Northwest  Power  Bill  for  the 
Bonneville  Power  Administrator  to  develop 
or  purchase  energy  from  pilot  developmental 
plants. 

"(2)  That  in  the  event  such  legislation  is 
not  enacted  the  Administration  make  every 
effort  to  find  a  means  to  authorize  such  de- 
velopment or  purchases  through  administra- 
tive action. 

"Be  It  resolved,  That  copies  of  this  me- 
morial be  Immediately  transmitted  to  the 
Honorable  Jimmy  Carter,  President  of  the 
United  States,  the  Secretary  of  Energy,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives,  and 
each  member  of  Congress  from  the  state  of 
Washington." 

POM-272.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the   Committee  on  Energy   and  Natural 
Resources : 
"House  Concurrent  Resolution  No.   139 

"Whereas,  It  Is  vital  that  the  supply  of 
dlesel  fuels  for  agricultural  purposes  be  pre- 
served in  order  to  keep  agricultural  produc- 
tion constant;  and 

"Whereas,  the  spring  and  summer  are  the 
primary  seasons  during  which  farmers  use 
their  tractors  resulting  In  the  greatest  con- 
sumption of  dlesel  fuel,  in  order  to  plant 
and  cultivate  crops  of  all  types;   and 

"Whereas,  the  failure  to  maintain  a  con- 
sistent availability  of  dlesel  fuel  for  use  by 
agricultural  producers  could  lead  to  a  re- 
duction in  harvest  production  and  thus 
result  in  higher  food  prices;  and 

"Whereas,  the  farmers  In  the  state  are  ex- 
periencing less  availability  of  dlesel  fuel 
for  the  spring  season  in  1979  than  was  avail- 
able in  previous  years;  and 

"Whereas,  this  situation  if  not  resolved 
In  the  Immediate  future  could  lead  to  supply 
shortages  which  would  have  an  immediate 
adverse  effect  on  the  agriculture  industry 
in  this  state,  as  well  as  on  consumers  in 
Louisiana  and  throughout  the  nation. 

"Therefore,  be  it  resolved  by  the  House 
of  Representatives  of  the  Legislature  of 
Louisiana,  the  Senate  thereof  concurring, 
that  the  President  of  the  United  States  and 
the  United  States  Congress  are  hereby 
memorialized  to  Initiate  immediate  action  to 
assure  that  farmers  and  other  agricultural 
users  continue  to  receive  adequate  supplies 
of  dlesel  fuel  for  vise  In  their  tractors  during 
the  spring  and  summer  months  and  that 
Immediate  action  be  taken  to  prevent  dis- 
ruptions and  shortages  in  the  supply  of 
dlesel  fuel. 

"Be  It  fvirther  resolved  that  a  copy  of 
this  Resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States  of  America,  to  the 
presiding  officers  of  the  United  States  Senate 
and  the  United  States  House  of  Representa- 
tives and  to  members  of  the  Louisiana  con- 
gressional delegation." 

POM-273.  A  resolution  adopted  by  the  Leg- 
islature of  the  Virgin  Islands;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
"Resolution  No.  976 

"Whereas  Section  7(b)  of  the  Revised 
Organic  Act  of  1954  provided  that  sessions 
of  the  Virgin  Islands  Legislature  be  held  in 
the  capital  of  the  Virgin  Islands  at  Charlotte 
Amalle,  St  Thomas;  and 

"Whereas  the  other  Islands  are  located 
some  distance  from  the  capital,  and 

"Whereas  residents  of  the  other  Islands 
have  frequently  expressed  the  desire  to  be 
able  to  observe  regular  sessions  of  the  Virgin 
Islands  Legislature  on  their  Islands;  and 

"Whereas  citizens'  knowledge  of  and  par- 
ticipation in  the  government  process  has 
been  shown  to  be  beneficial  to  both  the 
people  and  the  Government;  Now,  Therefore. 

"Be  it  resolved  by  the  Legislature  of  the 
Virgin  Islands: 

"Section    1.   The  Congress  of  the   United 


States  be  and  is  hereby  petitioned  to  amend 
the  Revised  Organic  Act  of  the  Virgin  Islands 
to  permit  the  Legislature,  by  resolution,  to 
schedule  sessions  of  the  Legislature  In  loca- 
tions other  than  the  capital. 

"Section  2.  The  President  of  the  Legisla- 
ture shall  forward  copies  of  this  Resolution, 
immediately  after  its  passage,  to  the  Presi- 
dent of  the  Senate  of  the  United  States, 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  Chairman  and  members 
of  the  House  Committee  on  Interior  and  In- 
sular Affairs,  the  Chairman  and  members  of 
the  Senate  Committee  on  Energy  and  Nat- 
ural Resources,  the  Secretary  of  the  Interior 
and  the  Virgin  Islands  Delegate  to  the  House 
of  Representatives." 

POM-274.  A  PBTOlutlon  adopted  by  the 
Common  Council  of  the  City  of  Madison, 
Wise.,  opposing  a  proposed  Social  Security 
Administration  regulation  to  force  more  fre- 
quent deposits  of  State  payments  under  the 
State-Federal  OASDHI  coverage  compact;  to 
the  Committee  on  Finance. 

POM-275.  A  resolution  adopted  by  the  City 
GouncU  of  Port  Hueneme,  Calif  .  regarding 
construction  grant  funding  for  water  re- 
clamation projects;  to  the  Committee  on 
Environment  and  Public  Works. 

POM-276.  A  resolution  adopted  by  the 
Kalamazoo  County  Board  of  Commissioners. 
Kalamaizoo.  Mich.,  urging  Congress  to  create 
a  National  Cemetery  at  Fort  Custer.  Michi- 
gan; to  the  Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMTITEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services  with  an  amendment: 

H.R.  2154.  An  act  to  re^'lse  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  to 
require  that  appropriations  for  acquisition 
of  strategic  and  critical  materials  be  author- 
ized by  law,  to  establish  a  NaUonal  Defense 
Stockpile  Transaction  Fund,  and  for  other 
purposes  (Rept.  No  96-201 ) . 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment : 

S.  Res.  161.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Special 
Bridge  Replacement  Program,  Eighth  Annual 
Report  to  Congress"  as  a  Senate  document 
iRept.  No.  9&-202). 

S.  Res.  178.  An  original  resolution  relating 
to  the  payment  of  witness  fees  (Rept  No 
96-203). 

S.  Res.  179.  An  original  resolution  to  pay  a 
gratuity  to  Bruce  L  Coleman. 


S.  1284  REFERRED 

The  bill  (S.  1284;  to  revise  title  18  of 
the  U.S.  Code,  introduced  on  June  5, 
1979.  and  ordered  held  at  the  desk,  was 
read  by  title  and  referred  to  the  CcHn- 
mittee  on  the  Judiciarj-. 


ORDER  FOR  STAR  PRINT— SENATE 
REPORT  NO.  96-177 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Report 
No.  96-177  be  reprinted  as  a  star  print 
to  make  various  technical  corrections  of 
errors  made  inadvertently. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  SEQUENTIAL 
REFERRAL  OF  S.  382 

Mr.  ROBERT  C.  B"yRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  If 
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and  when  S.  382,  the  Competition  Im- 
provements Act  of  1979,  is  reported  to 
the  Senate  by  the  Cwnmittee  on  the  Ju- 
diciary, the  bill  be  referred  to  the  Com- 
mittee on  Ccanmerce,  Science,  and 
Transportation  for  a  period  of  not  to 
exceed  45  days.  This  has  been  cleared 
by  the  chairmen  and  ranking  minority 
members  of  both  committees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  GOLDWATER  (for  himself,  Mr. 
Stonx,  Mr.  Prissler,  Mr.  DeConcini, 
and  Mr.  Bath)  : 
S.  1287.  A  bUl  to  repeal  the  earnings  celling 
of  the  Social  Seciirlty  Act  for  all  beneficiaries 
age  68  or  older;  to  the  Committee  on  Finance. 
By  Mr.  CHAFEE: 
S.  1288.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  more  gradu- 
ated tax  rate  for  corporations;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HEINZ: 
3.  1289.  A  bill  to  amend  title  XVIII  of  the 
Social  Secvirlty  Act  to  eliminate  discrimi- 
nation with  regard  to  coverage  for  treatment 
of  mental  Illness  under  medicare  and  to  in- 
clude community  mental  health  centers 
among  the  entitles  which  may  be  qualified 
providers  of  service  for  medicare  purposes, 
to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN   (tor  himself,  Mr. 
RiBicoiT,   Mr.   Williams,   Mr.   Ken- 
NSS7,  Mr.  Bbadlet,  Mr.  Baker,  Mr. 
Bellmon,  and  Mr.  Danforth)  ; 
S.  1390.  A  bill  to  amend  the  Social  Security 
Act  to  reform  the  program,  of  aid  to  families 
with  dependent  children,  to  make  improve- 
ments In  the   standards  for  eligibility  and 
benefits  in  the  program  of  supplemental  se- 
curity Income  and  to  provide  for  the  im- 
proved administration  of  both  programs,  to 
make  related  amendments  to  the  Internal 
Revenue  Code  of   1954,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  KENNEDY  (for  himself,  Mr 
MrTzxNBAt7M,  and  Mr.  RmcorF)  : 
S.  1391.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  Improve  the  procedures 
for  agency  rule  making;  It  require  agen- 
cies to  adhere  to  a  pro-competltlon  standard; 
to  require  the  Congress  and  the  President  to 
review  certain  regulatory  agencies:  to  pro- 
vide public  participation  funding;  and  for 
other  piirpoees;  to  the  Committee  on  the  Ju- 
diciary and  the  Committee  on  Ooveramental 
Affairs,  Jointly,  by  unanimous  consent,  and 
that  If  one  committee  orders  the  bill  re- 
ported, the  other  committee  has  45  days 
within  which  to  report. 

8J.  Res.  85.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim  the 
week  of  September  16  through  22,  1979,  as 
"National  Meals  on  Wheels  Week":  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  OOLDWATER  (for  him- 
self, Mr.  Stonz.  Mr.  Prkssler. 
Mr.  DiCONCiKT,  and  Mr.  Bath)  : 
8.  1287.  A  bill  to  repeal  the  earnings 
celling  of  the  Social  Security  Act  for  all 
beneficiaries  age  65  or  older:  to  the  Com- 
mittee on  Finance. 


REPEALING  THE  EARNINGS  TEST 

•  Mr.  GOLDWATER.  Mr.  President,  I 
am  introducing  today,  for  myself,  the 
Senator  from  Florida,  Mr.  Stone,  the 
Senator  from  Indiana,  Mr.  Bayh,  the 
Senator  from  South  Dakota,  Mr.  Press- 
LER,  and  my  colleague  from  Arizona,  Mr. 
DeConcini,  a  bill  to  completely  repeal 
the  earnings  limitation  on  social  secu- 
rity benefits  at  age  65. 

It  is  true  that  important  changes  to 
the  Social  Security  Act  were  made  in 
1977,  which  included  alteration  of  the 
retirement  test.  An  amendment  spon- 
sored by  myself,  and  Senators  Stone, 
DeConcini,  Bayh,  and  Dole,  among 
others  of  my  colleagues,  as  modified  by 
the  amendment  of  the  Senator  from 
Idaho,  Mr.  Church,  was  adopted  raising 
the  earnings  lid  for  workers  65  and  over 
in  steps  from  $3,000  a  year  in  1977  to  over 
$6,000  annually  in  1982.  Also,  the  1977 
amendment  lowers  from  72  to  70  the  age 
at  which  persons  may  receive  full  bene- 
fits without  regard  to  earnings,  effective 
in  1982. 

These  are  welcome  changes.  They  lib- 
eralize the  means  test  for  several  bene- 
ficiaries. However,  they  are  not  enough. 

As  Prof.  Marshall  R.  Colberg  of  Flor- 
ida State  University  points  out  in  his 
recent  book,  "The  Social  Security  Retire- 
ment Test:  Right  or  Wrong?"  the  pro- 
jected increase  in  exempt  annual  earn- 
ings "is  much  less  impressive  if  the 
probability  of  substantial  inflation  is 
taken  into  account." 

Professor  Colberg  explains : 

For  example,  the  present  value  of  $6,000 
that  Is  four  years  away  Is  only  $4,410  at  an 
8  percent  discount  rate.  Consequently,  the 
real  earnings  limit  (in  1978  dollars)  vHll  be 
rawed  only  from  $4,000  to  $4,410  if  an  8 
percent  inflation  rate  persists  over  the  1978- 
1982  period"  Id.,  at  Introduction  page,  Amer- 
ican Enterprise  Institute  for  Public  Policy 
Research  ( 1978 ) .  emphasis  added 

So,  Mr.  President,  even  with  the  1977 
changes,  our  public  law  continues  to 
openly  discriminate  against  more  than 
11  million  citizens  age  65  to  72.  If  per- 
sons of  this  age  wish  to  continue  work- 
ing beyond  age  65.  they  must  pay  what  Is 
in  effect  a  tax  of  50  percent  on  earnings 
over  the  ceiling. 

This  penalty  robs  older  workers  of 
benefits  that  are  rightly  theirs  due  to 
payroll  taxes  which  they  and  their  em- 
ployers have  been  making  over  their 
working  lifetimes. 

The  earnings  test  also  deprives  the 
economy  of  the  skills  and  production  of 
millions  of  older  citizens  who  want  to 
work,  are  capable  of  working,  and  have 
pulled  out  of  the  labor  force  for  no  rea- 
son other  than  a  desire  to  get  their  social 
security  checks. 

Mr.  President,  there  has  been  a  lot  of 
hogwash  spread  about  the  supposed  cost 
of  repealing  the  earnings  test,  but  this 
argument  is  unproven  and  unfoimded. 
The  truth  is  that  most  workers  who 
would  benefit  from  a  repeal  of  the  test 
would  not  cost  the  social  security  system 
a  penny.  These  older  persons  are  already 
drawing  the  maximum  benefits  by  stay- 
ing home:  but  if  the  lid  on  earnings  is 
repealed,  they  will  rejoin  the  employ- 
ment force. 

These  workers  will  pay  additional  so- 
cial  security   taxes   once   they   resume 


work,  but  the  system  will  not  be  paying 
out  to  them  tiny  more  than  it  presently 
is.  Also,  many  workers  will  pay  addi- 
tional Federal  income  taxes  to  the  Treas- 
ury and  their  output  will  benefit  the 
gross  national  product. 

For  example.  Professor  Colberg,  who 
is  a  former  president  of  the  Southern 
Economic  Association,  concludes  that  "if 
the  social  security  earnings  test  were 
eliminated  at  age  65  •  •  *  about  half  a 
billion  dollars  a  year  can  conservatively 
be  estimated  as  additional  tax  receipts 
by  the  Federal  Government  in  the  form 
of  income  and  payroll  levies."  Id.  at  page 
46. 

Moreover,  Prof.  Colin  Campbell  of 
Dartmouth  College,  who  is  one  of  the 
Nation's  foremost  authorities  on  the  so- 
cial security  system,  writes  in  his  recent 
analysis  of  the  1977  amendments: 

From  the  point  of  view  of  the  economy — 
rather  than  the  balance  between  the  reve- 
nues and  expenditures  of  the  social  security 
system — removing  the  earnings  test  is  cost- 
less. Campbell,  "The  1977  Amendments  to 
the  Social  Security  Act,"  at  page  18,  American 
Enterprise  Institute  for  Public  Policy  Re- 
search (1978). 

Professor  Campbell  adds  that,  in  fact, 
by  "encouraging  people  to  work,  liberal- 
izing the  earnings  limitation  increases 
the  real  output  of  the  economy."  Id. 

In  other  words,  Mr.  President,  repeal 
of  the  earnings  test  will  virtually  finance 
itself  in  terms  of  the  true  impact  on  the 
economy.  And,  since  our  legislation  will 
remove  the  ceiling  in  1983,  after  all 
changes  made  by  the  1977  amendments 
have  taken  effect,  the  cost  impact  will 
be  very  slight  in  any  event. 

Mr.  President,  the  new  data  that  is 
just  becoming  available  thanks  to  the 
original  research  of  economists,  such  as 
Professors  Colberg  and  Campbell,  pro- 
vides convincing  evidence  that  repeal  of 
the  earnings  test  is  not  only  morally 
justfled,  it  is  economically  wise  policy. 

There  are  many  reasons  why  the  re- 
tirement test  should  be  eliminated.  One 
is  the  great  physical  and  mental  harm 
older  persons  suffer  when  they  are  forced 
to  retire  sooner  than  they  are  ready.  The 
American  Medical  Association  has  con- 
firmed this  injury  to  the  health  of  older 
persons. 

Then  there  is  the  obvious  financial 
need  that  many  older  persons  have  to 
receive  their  social  security  income, 
while  still  continuing  to  work. 

And,  now,  based  on  these  new  economic 
studies,  we  have  another  reason,  the 
proven  drain  the  ceiling  puts  on  the 
nationtd  economy  due  to  the  loss  of  skills 
and  output  of  older  persons  who  retire  in 
order  to  collect  their  social  security 
checks. 

Mr.  President,  I  urge  that  Congress 
act  speedily  to  eliminate  this  discrimi- 
natory feature  from  the  law  books.  The 
social  security  earnings  ceiUng  is  a  rob- 
bery of  our  senior  citizens  and  it  should 
be  removed  once  and  for  all.  I  ask  imanl- 
mous  consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1387 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That   (a) 


June  6,  1979 


CONGRESSIONAL  RECORD— SENATE 


13749 


section  203(f)(8)(A)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "the  new 
exempt  amounts  (separately  stated  for  Indi- 
viduals described  In  subparag^'aph  (D)  and 
for  other  Individuals)  wlilch  are"  and  In- 
serting In  lieu  thereof  "the  new  exempt 
amount  which  is". 

(b)(1)  Section  203(f)(8)(B)  of  such 
Act  Is  amended  by  striking  out  "Except  as 
otherwise  provided  in  subparagr{4>b  (D) ,  the 
exempt  amount  which  Is  applicable  to  Indi- 
viduals described  In  such  subparagraph  and 
the  exempt  amount  which  Is  applicable  to 
other  Individuals,  for  each  month  of  a  par- 
ticular taxable  year,  shall  each  be"  and  In- 
serting In  lieu  thereof  "The  exempt  amount 
for  each  month  of  a  particular  taxable  year 
shall  be". 

(2)  Section  203(f)  (8)  (B)  (1)  of  such  Act 
Is  amended  by  striking  out  "the  correspond- 
ing exempt  amount"  and  Inserting  In  lieu 
thereof  "the  exempt  amount". 

(3)  The  last  sentence  of  section  203(f)  (8) 
(B)  of  such  Act  Is  amended  by  striking  out 
"an  exempt  amount"  and  Inserting  in  lieu 
thereof  "the  exempt  amount". 

(c)  Section  203(f)(8)  of  such  Act  Is 
further  amended  by  striking  out  subpara- 
graph (D)  thereof. 

(d)  Subsections  (f)(1).  (f)(3),  (f)(4) 
(B),  and  (h)(1)(A)  of  section  203  of  such 
Act  are  each  amended  by  striking  out  "the 
applicable  exempt  amoimt"  and  inserting 
In  lieu  thereof  "the  exempt  amount". 

(e)(1)  Subsections  (c)(1),  (d)(1).  (f) 
( 1 )  ( B ) ,  and  ( J )  of  section  203  of  such  Act  are 
each  amended  by  striking  out  "seventy"  and 
Inserting  In  lieu  thereof  "sixty-five". 

(2)  The  last  sentence  of  section  203(c)  of 
such  Act  Is  amended  by  striking  out  "nor 
shall  any  deduction"  and  all  that  follows  and 
Inserting  In  lieu  thereof  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  Insurance  benefit  If 
the  widow,  widower,  surviving  divorced  wife, 
widower,  or  siirvlvlng  divorced  husband  In- 
volved became  entitled  to  such  benefit  prior 
to  attaining  age  60.". 

(3)  Clause  (D)  of  section  a03(f)(l)  of 
such  Act  Is  amended  to  read  as  follows:  "(D) 
for  which  such  Individual  Is  entitled  to 
widow's  or  widower's  Insurance  benefit  If  she 
or  he  became  ao  entitled  prior  to  attaining 
age  60,  or". 

(4)  Subsection  (f)  (3)  of  section  203  of 
such  Act  Is  amended  by  striking  out  "age 
70"  and  Inserting  in  lieu  thereof  "age  65". 

(5)  Subsection  (h)(1)(A)  of  section  203 
of  such  Act  is  amended  by  striking  out  "age 
70"  and  Inserting  In  lieu  thereof  "age  65". 

(6)  The  heading  of  subsection  (J)  of  sec- 
tion 203  of  such  Act  is  amended  by  striking 
out  "Seventy"  and  inserting  in  lieu  thereof 
"Sixty-five". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  taxable  years 
ending  after  December  31. 1982.« 


By  Mr.  CHAFEE: 
S.  1288.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  more 
graduated  tax  rate  for  corporations;  to 
the  Committee  on  Finance. 

GRADUATED  CORPORATE  TAX  ACT  OT  1979 

•  Mr.  CHAFEE.  Mr.  President,  the  prob- 
lems faced  by  our  Nation's  smaller  firms 
deserve  special  attention  and  consid- 
eration. 

Hand  in  hand  with  this  coim try's  trou- 
blesome unemployment  problems  and, 
sluggish  economic  performance  has  been 
an  increasing  inability  of  our  smaller 
enterprises  to  raise  money  for  new 
capital  investments.  The  uncertain  state 
of  our  economy  in  past  years  and  other 
recent  trends  in  the  financial  markets 
have  combined  virtually  to  cut  off  the 
small  business  community  from  outside 
financing.    Both    the    Individuals    and 


banks  who  were  once  willing  to  risk  in- 
vesting or  lending  money  to  new  or 
smaller  businesses  have  turned  instead  to 
bigger  established  corporations  which 
offer  less  risk. 

Consider  the  devastating  decline  in  the 
offerings  of  new  equity  by  small  biosi- 
nesses:  From  $918  million  in  1972  to 
a  mere  $16  million  3  years  later.  During 
that  same  time,  large  business  offerings 
actually  rose  by  50  percent  to  a  total  of 
$41  biUion.  The  reason  for  the  lack  of 
public  willingness  to  invest  in  small  en- 
terprises lies  not  in  the  creativity  and 
innovative  capacity  of  small  business- 
men, but  in  public  policies  which  work 
against  a  fair  return  on  investment. 

This  alarming  trend  has  accelerated 
to  the  point  where  small  companies  face 
a  capital  shortage  estimated  at  $8  bil- 
lion a  year  nationwide.  Who  can  begin  a 
business,  much  less  expand  one,  when  it 
cannot  raise  the  money?  In  such  a 
climate,  is  it  any  wonder  why  four  out 
of  five  new  businesses  fail  and  go 
bankrupt  in  their  first  10  years?  Is  it  sur- 
prising to  see  so  many  older,  antiquated 
factories  in  New  England  and  elsewhere 
going  out  of  business?  When  you  think 
about  it,  it  is  sad  but  not  particularly 
surprising. 

I  am  not  just  concerned,  however,  be- 
cause small  businesses  are  having  trou- 
ble making  a  profit  or  getting  money 
from  the  bank.  I  am  concerned  because 
it  is  the  small  businesses  which  provide 
most  of  the  jobs  in  this  country.  There 
lare  millions  of  smaller  firms  in  the 
United  States — over  36,000  in  the  State 
of  Rhode  Island  alone.  We  count  on  them 
for  56  percent  of  oiu-  national  private 
sector  employment,  45  percent  of  the 
gross  national  product,  and  over  half  of 
our  important  industrial  inventions  and 
innovations. 

The  enormous  potential  of  our  small 
business  community  gives  us  a  chance  to 
tackle  some  of  our  most  severe  social  and 
economic  problems  without  setting  up 
more  top-heavy  government  programs. 

I  do  not  beUeve  anyone  would  dispute 
the  thesis  that  an  essential  ingredient  of 
our  strength  as  a  Nation  is  our  economic 
strength.  Only  from  a  strong  economy 
will  we  provide  the  jobs  our  workers  need, 
the  defense  capability  to  keep  us  secure, 
the  social  and  governmental  services  we 
should  have. 

In  so  many  ways  our  economic  per- 
formance is  tied  to  our  tax  laws  and  other 
government  actions :  Deterrants  or  incen- 
tives to  increased  capital  formation,  Fed- 
eral budget  deficits,  or  surpluses,  raising 
or  lowering  interest  rates  regulations  that 
enlighten  or  confuse — all  have  an  impact 
on  our  economy. 

Government  policy  must  encourage 
jobs  in  the  private  sector,  and  must  help 
to  increase  the  availabihty  of  investment 
capital.  This  is  crucial  if  the  private  sec- 
tor is  going  to  meet  the  problems  of  eco- 
nomic growth  and  development.  Revising 
national  tax  policy  is  key  to  making  this 
system  work  at  its  best. 

A  recent  report  of  the  Congressional 
Joint  Economic  Committee  stressed  that 
the  percentage  of  GNP  going  to  business 
investment  over  the  next  several  years 
must  be  higher  than  in  the  past  decade  if 
the  Nation's  employment  and  productiv- 
ity goals  are  to  be  fulfilled. 

A  strong  flow  of  private  investment 


back  into  smaller  companies  must  be  re- 
gained if  we  are  to  take  advantage  of 
their  highly  labor-intensive  potential. 
This  message  is  clear. 

Toward  this  goal,  I  am  introducing  a 
bill  which  I  would  urge  the  Finance  Com- 
mittee to  study  and  adopt. 

My  bill  calls  for  an  increase  of  the  cor- 
porate surtax  base  from  the  current  level 
of  $100,000  to  a  new  level  of  $150,000. 
Current  law  assesses  a  graduated  tax  rate 
from  17  percent  to  40  percent  up  to  $100- 
000  of  a  company's  profits  at  which  point 
the  46  percent  rate  starts.  My  bill  re- 
quires a  similar  graduated  rate  on  profits 
up  to  $150,000,  when  the  46  percent 
commences. 

The  resulting  tax  savings  will  amount 
to  $8,000  for  each  company  with  taxable 
income  of  $150,000  or  more.  While  $8,000 
may  not  mean  much  to  General  Motors, 
it  could  be  a  great  benefit  to  a  small 
firm  in  Pawtucket  or  Hoboken  or  Des 
Moines. 

Under  my  formula,  a  corporation  with 
$100,000  in  taxEible  income  will  pay  taxes 
of  $23,000.  Under  current  law  prescribed 
by  the  Revenue  Act  of  1978,  the  same 
corporation  would  pay  $26,750. 

Under  my  formula,  a  corporation  with 
$125,000  in  taxable  income  will  pay  taxes 
of  $31,750.  Under  current  law,  the  same 
corporation  would  pay  $38,250. 

Under  my  formula,  a  corporation  with 
$150,000  in  taxable  income  will  pay  taxes 
of  $41,750.  Under  current  law,  the  same 
corporation  would  pay  $49,750. 

These  savings  on  taxes  could  be  uti- 
lized for  new  equipment,  or  used  to  ex- 
pand or  update  facilities. 

Also,  an  $8,000  annual  savings  can  be 
reinvested  to  create  additional  capital. 
These  options  are  especially  important 
since  the  U.S.  rate  of  productivity  has 
been  declining  for  the  past  few  years. 
As  we  are  well  aware,  when  productivity 
grows  -lowly  or  declines,  inflation  in- 
creas  With  wages  rising  while  output 
per  hour  falls,  the  cost  of  producing  a 
given  unit  of  output  goes  up,  putting 
pressure  on  businesses  to  raise  prices. 

Mr.  President,  40  years  ago  the  first 
$25,000  of  a  corporation's  taxable  income 
was  taxed  at  the  lower  rates.  In  1975, 
it  was  increased  to  $50,000.  Meanwhile, 
in  that  40 -year  period,  infiatlon  had  gone 
up  429  percent. 

Last  year,  the  Revenue  Act  of  1978 
raised  the  corporate  surtax  base  to 
$100,000.  However,  between  1975  and 
1978,  infiatlon  increased  19  percent.  Add 
to  this  the  most  conservative  estimates 
from  the  administration  which  indicate 
that  inflation  will  increase  an  additional 
25  percent  between  1978  and  1980. 

While  last  year's  action,  which  raised 
the  base  from  $50,000  to  $100,000,  did 
much  to  help  correct  an  unfair  economic 
situation  for  the  Nation's  smaller  cor- 
porations, the  current  rate  is  still  not 
compatible  with  the  inflated  amounts  of 
taxable  corporate  income. 

My  bill  represents  a  modest,  but  im- 
portant, change  to  our  tax  structure.  It 
is  designed  to  benefit  smsdler  companies 
with  annual  taxable  incomes  of  between 
$50,000  and  $150,000.  By  preserving  the 
current  t&x  rates  for  the  lower  end  of 
the  scale — that  is.  the  corporations  with 
profits  of  up  to  $50.000— the  bill  does  not 
create  a  climate  for  more  tax  shelters. 
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but  rather  gives  the  most  help  to  those 
firms  which  have  the  greatest  need. 

This  bill  will  compliment  my  deprecia- 
tion bill,  S.  935.  the  Capital  Cost  Re- 
covery Act  of  1979,  by  providing  busi- 
nesses with  increased  capital  investment. 

I  believe  that  both  of  these  measures 
will  greatly  assist  smaller  companies  to 
remain  competitive,  increase  productiv- 
ity, and  contribute  to  the  best  of  their 
ability  to  a  healthy  economy. 

The  consideration  of  this  legislation  is 
of  extreme  importance  to  our  small  busi- 
ness commimity.  It  is  a  strong  and  rea- 
sonable proposal,  and  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord together  with  an  attached  chart. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   1288 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  11  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  Im- 
posed) Is  amended — 

(1)  by  striking  out  "30  percent"  In  para- 
graph (3)  and  inserting  in  lieu  thereof  "25 
percent"; 

(3)  by  striking  out  "40  percent"  in  para- 
graph (4)  and  inserting  In  lieu  thereof  "30 
percent"; 

(3)  by  strtklng  out  "plus"  at  the  end  of 
paragraph  (4);  and 

(4)  by  striking  out  paragraph  (5)  and  in- 
serting In  lieu  thereof  the  following: 

"(5)  35  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $100,000  but  does  not  ex- 
ceed (125,000; 

"(6)  40  percent  of  so  much  of  the  taxable 
Income  as  exceeds  (125.000  but  does  not  ex- 
ceed $150,000;  plus 

"(7)  48  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $150,000". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1979. 

Rate  structure  under  the  Chaffee  proposal 

[In  percent] 

Tax  rate  on 

income  in 

Income  subject  to  tax :  the  bracket 

0-$  26,000    17 

$  26,001-     60,000    20 

60,001-     76,000    - -  25 

76,001-  100,000    30 

100,001-  125.000    .- 35 

126,001-150.000    -  40 

160.001  and  over 46 


By  Mr.  HEINZ: 
8.  1289.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  eliminate 
discrimination  with  regard  to  coverage 
for  treatment  of  mental  illness  under 
medicare  and  to  include  community 
mental  health  centers  among  the  entities 
which  may  be  qualified  providers  of  serv- 
ice for  medicare  purposes;  to  the  Com- 
mittee on  Finance. 

COMPaZHINSTVX   MSNTAL   HXALTH   ACT 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
pleased  to  introduce  a  bill  to  remove 
definitively  from  title  XVm  of  the  So- 
cial Security  Act  all  barriers  to  mental 
health  care  for  the  elderly.  This  bill  will 
eliminate  the  190-day  lifetime  limit  for 
inpatient  psychiatric  care;  replace  the 
5(X-60  copayment  for  mental  health  serv- 


ices with  the  same  80-20  copayment  re- 
quired for  physical  health  care  under 
medicare;  eliminate  the  $250  annual 
ceiling  for  outpatient  mental  health  care 
and  replace  that  unfair  and  inadequate 
control  with  a  strong  utilization  review 
requirement;  enable  community  mental 
health  centers  (CMHC'si  to  qualify  for 
provider  status  whether  or  not  they  are 
operated  under  the  aegis  of  a  hospital; 
and  provide  coverage  for  partial  hospi- 
talization services  for  mental  health  care 
by  qualified  providers,  including  CMHC's. 

Mr.  President,  there  has  been  much 
discussion  and  concern  about  the  "Gray- 
ing of  America."  The  elderly  today  rep- 
resent 1  in  every  10  Americans.  Within 
the  next  30  years,  their  numbers  may 
climb  as  high  as  1  in  5.  Yet  we  are  far 
from  understanding  the  aging  process 
and  the  needs  of  people  as  they  grow 
older.  Nowhere  is  this  more  true  than  in 
the  area  of  mental  health  for  the  elderly. 

We  have  Icnown  for  some  time  that  the 
elderly  are  disproportionately  subject  to 
emotional  and  mental  problems — leading 
the  World  Health  Organization's  list  of 
incidences  of  new  cases  of  psycho- 
pathology  at  236.1  cases  per  100,000 
population.  Suicides  also  increase  with 
age,  and  the  elderly  account  for  25  per- 
cent of  the  suicides  nationally.  And  ac- 
cording to  predictions  by  the  National 
Institute  of  Mental  Health  and  others, 
79  to  80  percent  of  those  65  years  old 
and  over  who  will  need  psychiatric  serv- 
ices in  1980  will  never  be  served. 

In  the  past,  those  elderly  who  have 
been  treated  for  mental  illness  have 
characteristically  been  treated  in  the 
mental  hospitals  of  this  country.  WhUe 
constituting  10  percent  of  the  total  popu- 
lation, in  1975  they  represented  28  per- 
cent of  the  mental  hospital  population, 
according  to  NIMH.  While  there  have 
been  great  efforts  to  deinstitutionalize 
mental  health  care  during  the  period 
from  1965  to  1975,  according  to  Dr.  M. 
Powell  Lawton  of  the  Philadelphia  Greri- 
atric  Center  a  substantial  number  of 
elderly  people  were  merely  transferred 
from  mental  hospitals  to  nursing  homes. 
Prominent  among  several  reasons  for 
this  unhappy  situation  is  that  although 
medicare  does  not  pay  for  the  treatment 
of  emotional  disorders  on  an  equal  basis 
with  physical  illness,  it  does  cover  the 
costs  of  nursing  home  care.  Conse- 
quently, alternative  methods  of  treat- 
ment to  the  inappropriate  placement  of 
patients  in  the  care  of  skilled  nursing 
facilities  (and/or  other  intermediate 
care  facilities  which  lacked  adequate 
personnel  and  resources  to  treat  emo- 
tional, mental,  or  nervous  disorders)  had 
to  be  found. 

Moreover,  at  the  very  time  when  the 
Federal  Government  was  encouraging 
the  development  of  over  700  community 
mental  health  center  programs  to  pro- 
vide a  full  range  of  mental  health  serv- 
ices within  the  community,  including 
outpatient,  day  treatment  or  overnight 
care,  and  emergency  services,  medicare 
was  encouraging  the  far  more  expensive 
institutional  care  because  of  reimburse- 
ment policies  which  did  not  allow  non- 
hospital  afflliated  CMHCs  to  qualify  as 
medicare  providers.  Even  now  this  policy 
discourages  and  complicates  <and  often 
precludes)  family  care  of  an  older  rela- 


tive in  a  familiar  commimity  atmos- 
phere. The  effect  of  medicare  on  In- 
stitutionalization is  evidenced  In  the  fact 
that  80  percent  of  medicare  expenditures 
for  mental  health  care  are  for  institu- 
tional inpatient  hospital  services. 

Mr.  President,  I  believe  it  is  time  for 
us  to  begin  to  make  the  changes  in  medi- 
care which  will  allow  the  elderly  of  this 
Nation  to  obtain  the  best  possible  and 
most  appropriate  mental  health  care 
that  medicine  can  make  available.  The 
bill  I  introduce  today  excludes  psycho- 
analysis from  the  mental  health  cover- 
age for  medicare  beneficiaries  which  the 
other  provisions  of  the  bill  authorize. 
Such  exclusion  is  not  intended  in  any 
way  to  denigrate  or  discriminate  against 
such  method  of  medical  treatment  for 
mental  or  emotional  disorders.  I  believe 
psychoanalysis,  as  a  specific  method  of 
treatment  indicated  for  the  correction  of 
specific  functional  impairments  can  be 
medically  necessary,  appropriate,  and 
cost-effective.  However,  I  have  not,  to 
date,  been  presented  with  adequate  evi- 
dence in  support  of  the  efiBcacy  of  psy- 
choanalysis as  a  medically  appropriate 
treatment  method  for  our  Nation's  eld- 
erly, the  main  beneficiaries  of  my  bill's 
nondiscriminatory  mental  illness  cover- 
age. 

The  bill  does  attempt  to  remove  all 
other  barriers  to  mental  health  care, 
relying  on  stiff  utilization  review  require- 
ments to  insure  that  elderly  Americans 
receive  the  most  appropriate  services. 
Such  utilization  review  requirements 
would  be  set  by  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  and  would  hopefully  eliminate 
any  potential  for  abuse  of  the  benefits.  I 
would  expect  such  review  mechanism  to 
be  consistent  with  already  established, 
ongoing  peer  review  procedures  cur- 
rently in  effect  under  the  Social  Security 
Act. 

Finally,  Mr.  President,  while  the  total 
cost  of  this  bill  has  not  yet  been  deter- 
mined, numerous  studies  have  confirmed 
that  increased  access  to  mental  health 
services  does  not  financially  endanger  or 
overload  the  system.  In  fact,  there  is 
evidence  to  show  that  access  to  mental 
health  benefits  results  in  reduced  med- 
ical utilization.  A  study  of  the  short-  and 
long-term  usage  of  mental  health  serv- 
ices in  the  Kaiser  Permanente  HMO  in 
San  Francisco,  Calif.,  found  that  readily 
available  mental  health  care  services 
caused  a  reduction  in  the  use  of  other 
medical  services,  and  resulted  in  a  sav- 
ings to  the  program. 

A  Texas  study  of  the  cost-effectiveness 
of  mental  health  care  resulted  in  a  re- 
duction in  the  length  of  stay  of  patients 
from  HI  days  to  53  days  in  inpatient 
facilities.  A  study  by  Group  Health  As- 
sociation of  Washington  indicated  that 
patients  treated  for  mental  health  prob- 
lems reduced  their  nonpsychiatric  phy- 
sician usage  by  30.7  percent.  And  a  Blue 
Cross  of  western  Pennsylvania  study 
found  a  sharp  reduction  in  the  monthly 
cost  per  patient  for  medical  services — 
from  $16,47  to  $7.06 — when  mental 
health  outpatient  benefits  were  avail- 
able. 

Mr.  President,  based  on  the  evidence 
presented,  I  have  concluded  that  what- 
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ever  the  estimated  cost  of  providing  in- 
creased access  to  mental  health  care  for 
the  elderly  under  medicare,  that  "cost" 
is  an  investment — an  investment  in  bet- 
ter mental  health  and  more  productive, 
meaningful  lives  for  the  elderly  of  this 
Nation. 

Mr.  President,  after  extensive  consul- 
tation with  several  groups  representing 
the  interests  of  elderly  people,  as  well 
as  the  National  Council  of  Community 
Mental  Health  Centers,  Inc.,  American 
Psychiatric  Association,  and  others  in 
the  health  field,  I  am  confident  that  the 
enactment  of  this  bill  would  bring  a  bet- 
ter quality  of  life  to  elderly  Americans 
in  need  of  mental  health  services. 

Mr.  President,  let  me  conclude  and 
summarize  this  statement  by  answering 
three  questions  that  people  will  want  to 
ask. 

Question  1 ;  What  does  the  Heinz  men- 
tal health  bill  do? 

Answer.  The  bill  removes  the  special 
restrictions  which  currently  exist  on 
mental  health  treatment  for  the  elderly 
under  medicare.  Under  the  new  bill, 
medicare  will  reimburse  community 
mental  health  centers  for  locally  based 
mental  health  services.  Also,  families  will 
be  encouraged  to  care  for  elderly  rela- 
tives since  they  will  have  freer  access 
to  local  mental  health  care.  Specifically, 
the  legislation  will; 

First.  Replace  the  50-50  copayment 
for  mental  health  services  by  both  pa- 
tients and  medicare  in  favor  of  a  20-80 
payment  schedule  now  used  for  physical 
health  care; 

Second.  Eliminate  the  190-day  lifetime 
limit  for  inpatient  psychiatric  care; 

Third.  Replace  the  $250  annual  celling 
for  outpatient  mental  health  care  with 
an  effective  utilization-review  require- 
ment; 

Fourth.  Enable  community  mental 
health  centers  to  qualify  for  a  provider 
status  whether  or  not  they  are  adminis- 
tered by  a  hospital; 

Fifth.  Incorporate  a  stiff  requirement 
for  external  utilization-review  of  com- 
munity mental  health  centers  to  insure 
that  elderly  and  disabled  Americans 
served  by  the  center  receive  the  most  ap- 
propriate services; 

Sixth.  Disallow  reimbursement  for 
psychoanalysis,  since  the  need  for  the 
service  by  those  65  years  and  older  has 
not  been  established. 

Question  2;  Does  not  the  present 
medicare  system  adequately  serve  those 
elderly  in  need  of  mental  health  care? 

Answer.  The  elderly  currently  repre- 
sents one-tenth  of  the  Nation's  popula- 
tion. There  is  considerable  evidence  that 
by  1980  79  percent  of  those  65  years  and 
older  will  not  receive  proper  mental 
health  care  unless  effective  legislation 
is  introduced  to  improve  outpatient  care 
in  hospitals,  clinics,  and  community 
mental  health  centers.  Prom  Its  incep- 
tion medicare  has  helped  the  elderly 
with  physical  health  care,  but  it  has  not 
substantially  affected  the  quality  of 
mental  health  care.  The  legislation  I 
am  introducing  will  overcome  past  de- 
ficiencies. 

Question  3.  Are  mental  health  centers 
for  the  elderly  cost  effective? 

Answer.  Yes,  in  both  the  economic  and 
the  social  aspects  of  our  society  mental 


health  centers  have  demonstrated  both 
fiscal  responsibility  and  genuine  im- 
provement in  the  quality  of  patient  care. 
It  has  been  noted  that  when  mental 
health  services  are  provided  in  a  com- 
munity the  costs  resulting  from  other 
forms  of  physical  care  are  often  re- 
duced by  as  much  as  50  percent.  Since 
medicare  does  not  provide  payment  for 
mental  illness  on  the  same  basis  as  for 
physical  ailments,  there  has  been  a 
tendency  to  substitute  physical  care 
remedies  for  mental  healUi  treatment. 

The  legislation  which  I  have  intro- 
duced will  significantly  lower  total  medi- 
care costs.  The  introduction  of  a  20-80, 
patient-medicare  payment  schedule,  the 
eUmination  of  the  190-day  Ufetime  limit 
for  inpatient  psychiatric  care,  the  re- 
placement of  the  $250  annual  ceiling 
for  outpatient  mental  health  care  with 
an  effective  utilization-review  require- 
ment, and  the  incorporation  of  a  strict 
requirement  for  external  utilization  re- 
view of  community  mental  health  cen- 
ters are  just  some  of  the  ways  of  making 
medicare  cost  effective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1289 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS  AND   DECLARATION  OF  PUBPOSE 

Section  1.  (a)  The  Congress  finds  that — 

( 1 )  the  older  people  of  our  Nation  are  en- 
titled to  the  best  possible  physical  and 
mental  health  care  that  science  can  make 
available,  without  regard  to  economic  status; 

(2)  treatment  for  mental,  emotional,  or 
nervous  disorders  through  an  appropriate 
combination  of  medication  and  psycho- 
therapy has  been  demonstrated  to  Improve 
the  functioning  of  mentally  ill  individuals; 

(3)  in  spite  of  potential  benefits  of  treat- 
ment, elderly  persons  are  not  represented 
proportionately  in  the  mental  health  care 
delivery  system; 

(4)  80  percent  of  the  elderly  Individuals 
who  will  need  assistance  for  emotional  dis- 
turbances In  1980  win  not  be  able  to  receive 
assistance  under  the  present  system; 

(5)  elderly  individuals  comprise  10  per- 
cent of  the  general  population  of  the  Unit- 
ed States  but  account  for  25  percent  of  the 
suicides; 

(6)  medicare  benefits  must  be  equalized 
to  better  assure  care  in  appropriate  institu- 
tional settings  for  those  elderly  individuals 
In  need  of  such  services,  and  full  outpatient 
care  must  be  available  for  those  elderly  In- 
dividuals with  mental,  emotional,  or  nerv- 
ous disorders  who  do  not  require  institu- 
tional care: 

(7)  since  the  enactment  of  medicare, 
those  provisions  restricting  coverage  for 
mental  illness  have  not  been  revised  and 
inflation  has.  In  effect,  further  reduced  the 
limited  coverage  originally  envisioned  by 
Congress;  and 

(8)  the  adequately  funded  commimity 
mental  health  center  programs,  providing 
comprehensive  services  for  the  mentally  111, 
have  demonstrated  the  effectiveness  of  ap- 
propriate, available  community  services  In 
reducing  the  demand  for  Institutional  care 
(particularly  In  State  hospitals),  yet  medi- 
care has  not  been  revised  to  Include  com- 
munity mental  health  centers  among  the 
entitles  which  may  qualify  as  providers  of 
care. 


( b )  It  Is  the  purpose  of  this  Act  to  provide 
for  coverage  of  mental  illness  on  an  equal 
basis  with  coverage  of  other  Illness,  and  to 
include  community  mental  health  centers 
as  providers  under  medicare. 

REMOVAL     OF     LIMITATIONS     ON     BENEFITS     FOB 
TSKATMENT  OF  ICENTAL  ILUTESS 

Sec.  2.  (a)  Section  1812  (b)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "(subject  to  subsec- 
tion (c))"  In  the  matter  preceding  para- 
graph ( 1 ) ; 

(2)  by  inserting  "or"  at  the  end  of  para- 
graph ( 1 ) ; 

(3)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereol 
a  period;  and 

(4)  by  striking  out  paragraph  (3) . 

(b)(1)  Section  1812  of  such  Act  Is  amend- 
ed by  striking  out  subsection  (c)  and  re- 
designating subsections  (d),  (e).  and  (f) 
as  subsections  (c),  (d),  and  (e),  respec- 
tively. 

(2)  Section  1812  (d)  (as  redesignated  by 
paragraph  (1))  is  amended  by  striking  out 
■(c)  and  (d)"  and  inserting  in  lieu  thereof 
"and  (c)". 

(c)(1)  Section  1833(c)  of  such  Act  Is 
amended  to  read  as  follows : 

"(c)  Notwithstanding  any  other  provision 
of  that  part,  with  respect  to  expenses  in- 
curred in  connection  with  the  treatment  of 
any  mental,  pwychoneurotlc,  or  personality 
disorder  of  an  Individual,  there  shall  not  be 
included  expenses  for  any  service  furnished 
by  a  person  who  does  not  participate  in  such 
review  procedures  regarding  medical  neces- 
sity as  the  Secretary  shall  by  regulations 
prescribe". 

(2)  Section  1866(a)(2)(A)  is  amended  by 
striking  out  the  last  sentence  thereof. 

COMMtTNITT    MENTAL    HEALTH    CENTERS 

Sec.  3.  (a)  Section  1812(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(4)  community  mental  health  center 
services,  including  both  outpatient  visits 
and  partial  hospitalization  visits  (as  such 
terms  are  defined  by  the  Secretary).". 

(b)  Section  1814(a)(2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (D); 

(2)  by  inserting  "or"  at  the  end  of  sub- 
paragraph ( E ) ;  and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(F)  in  the  case  of  community  mental 
health  center  services,  (1)  such  services  are 
or  were  required  for  the  mental  health  treat- 
ment of  an  individual.  (U)  a  plan  for  fur- 
nishing such  services  has  been  established 
by  a  physician,  preferably  a  psychiatrist  (as 
defined  In  section  186l(r)(l)),  or  other 
mental  health  professional  (as  defined  for 
this  purpose  in  regulations  by  the  Secre- 
tary) and  is  periodically  reviewed  and  ap- 
proved by  a  physician,  preferably  a  psychia- 
trist, and  (111)  such  services  are  or  were 
furnished  while  the  individual  is  or  was 
under  the  case  management  of  a  physician, 
preferably  a  psychiatrist  (as  defined  by  the 
Secretary  In  regulations) ; ". 

(c)  Section  1814(b)  of  such  Act  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(3)  with  respect  to  community  mental 
health   center  services,   equal   to   the   costs 
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whlcii  are  reason&ble  and  related  to  the  cost 
of  proYtdlng  such  services  or  which  are 
based  on  such  other  tests  of  reasonableness 
as  the  Secretary  may  prescribe  in  regula- 
tions. Including  those  authorized  under  sec- 
tion 1861  (v)  (1)  (A) .". 

(d)(1)  Section  1861(1)  of  such  Act  is 
^■wnKnAmA  by  Inserting  "or  community  men- 
tal health  center"  sifter  "nursing  facility" 
each  time  it  appears  therein. 

(2)  The  subsection  heading  of  section 
1861(1)  of  such  Act  Is  amended  by  inserting 
"or  Community  Mental  Health  Centers" 
after  "TacUltles". 

(e)  Section  1861  (u)  of  such  Act  Is 
amended  by  inserting  'community  mental 
health  center,"  after  "home  health  agency,". 

(f)  Section  1861(w)(l)  of  such  Act  Is 
amended  by  Inserting  "community  mental 
health  center."  after  "nursing  facility.", 

(g)  Section  1861  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"Community  Mental  Health  Center  Services 

"(bb)  (1)  The  term  'community  mental 
health  center  services"  means  the  following 
Items  and  services  furnished  to  an  Individual 
as  an  outpatient  or  partial  hospitalization 
patient  by  a  community  mental  health 
center  or  (to  the  extent  permitted  In  regu- 
lations by  the  Secretary)  by  others  under 
arrangements  with  them  made  by  the 
center — 

"(A)  active  diagnostic  and  therapeutic 
services  furnished  by  qualified  mental  health 
professionals  (as  defined  by  the  Secretary  In 
regulations),  including  psychiatrists,  psy- 
chologists, psychiatric  social  workers,  and 
psychiatric  niirses: 

"(B)  drugs  and  biologicals  which  cannot, 
as  determined  In  accordance  with  regula- 
tions, be  self-administered;  and 

"(C)  such  Items  and  supplies  as  are 
wdinarlly  f-umlshed  to  outpatients  or  par- 
tial hospitalization  patients  by  community 
mental  health  centers  In  connection  with 
an  active  mental  health  program  of  diag- 
nosis and  treatment, 

excluding,  however,  any  Item  or  service  if 
It  would  not  be  Included  under  subsection 
(b)  if  f'umlshed  to  an  inpaUent  of  a  hos- 
pital. 

"(2)  The  term  'community  mental  health 
center'  means  a  faculty  which — 

"(A)  meets  the  definition  of  a  community 
mental  health  center  under  section  201  of 
the  Community  Mental  Health  Centers  Act 
and  the  regTilatlons  prescribed  thereunder; 

"(B)  Is  primarily  engaged  in  providing 
outpatient  mental  health  services; 

"(C)  has  a  requirement  that  all  mental 
health  services  are  provided  under  the  case 
management  of  a  physician,  preferably  a 
psychiatrist; 

"(D)  meets  such  requirements  as  the 
Secretary  may  prescribe  with  respect  to  staff- 
ing requirements  and  qualifications  of  the 
•t«ir: 

"(»  maintains  clinical  records  on  all 
patients: 

"(F)  has  In  effect  a  utilization  review  plan 
in  accordance  with  regulations  prescribed 
by  the  Secretary; 

"(Q)  has  In  effect  an  agreement  with  a 
hospital  pursuant  to  subsection  ( 1 ) ; 

"(H)   In  the  case  of  a  community  mental 

health  center  in  any  State  In  which  SUte 

*    or    ^pUcable    local    law    provides    for    the 

licensing     of     community     mental     health 

centers,  is  licensed  pursuant  to  such  law; 

"(I)  has  appropriate  procedures  or  ar- 
rangements (In  compliance  with  applicable 
(State  and  Federal  law)  for  storing,  ad- 
ministering, and  dispensing  drugs  and  bio- 
loglcaia;  and 

"(J)  meets  such  other  conditions  of  par- 
UdpAtlon  as  the  Secretary  may  find  neces- 
mry  in  the  interest  of  the  health  and  safety 
of  Individuals  who  are  furnlahed  services  by 
such  center". 


{h.}  Section  1832(a)  (2)  (B)  (1)  of  such  Act 
Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subclause  (I); 

(2)  by  striking  out  "and"  at  the  end  of 
subclause  (11)  and  Inserting  in  lieu  thereof 
"or";  and 

(3)  by  adding  the  following  new  subclause 
after  subclause  (II)  : 

"(III)  a  physician  to  a  patient  In  a  com- 
munity mental  health  center;  and '. 

il)  Section  1864  (a)  of  such  Act  is 
amended — 

( 1 1  by  inserting  ".  or  whether  a  facility 
therein  Is  a  community  mental  health  cen- 
ter as  deflned  In  section  1861  (bb)(2)"  be- 
fore the  period  at  the  end  of  the  first  sen- 
tence; 

(2)  by  Inserting  "community  mental 
health  center,"  after  'rural  health  clinic." 
In  the  second  sentence;  and 

(3)  by  Inserting  ""community  mental 
health  center."  after  '"laboratory.  "  each  time 
It  appears  in  the  fifth  sentence. 

(J)  Section  226  (c)(li  of  such  Act  Is 
amended  by  Inserting  "community  mental 
health  center  services,"  after  "post-hospltal 
extended  care  services.  "  the  first  time  it  ap- 
pears therein. 

(k)  Section  7  (d)(1)  of  the  Railroad  Re- 
tirement Act  of  1974  Is  amended  by  Insert- 
ing "community  mental  health  center  serv- 
ices."  after   ""In   patient   hospital   services.'". 

EXCLUSION  FBOM  COVERAGE  OF  PSYCHOANALTSIS 

Sec.  4.  Section  1862(a)  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  striking  out  ""or"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  ( 13)  and  Inserting  In  lieu  there- 
of "';  or"";  and 

I  3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(14)  where  such  expenses  are  for  psycho- 
analysis." 

EFFECTIVE   DATES 

Sec  5.  (a)  The  amendments  made  by  sec- 
tions 2  and  4  shall  be  effective  with  respect 
to  services  provided  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(b)  The  amendments  made  by  section  3 
shall  be  effective  with  respect  to  any  ac- 
counting period  of  a  community  mental 
health  center  which  begins  more  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.# 


By  Mr.  MOYNIHAN  ffor  himself, 

Mr.    RiBicoFF,    Mr.    Williams, 

Mr.  Kennedy,  Mr,  Bradley.  Mr. 

Baker,  Mr.  Bellmon,  and  Mr. 

Dantorth) : 

S.   1290.  A  bill  to  amend  the  Social 

Security  Act  to  reform  the  program  of 

aid  to  families  with  dependent  children, 

to  make  improvements  in  the  standards 

for  eligibility  and  benefits  In  the  program 

of  supplemental  security  Income  and  to 

provide  for  the  improved  administration 

of    both    programs,    to    make    related 

amendments   to   the  Internal   Revenue 

Code  of  1954,  and  for  other  purposes:  to 

the  Committee  on  Finance. 

SOCIAL   WELFARE   REFORM   AMENDMENTS   OF    1979 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
administration  bill  we  are  Introducing 
today  marks  the  beginning  of  the  96th 
Congress  consideration  of  welfare  re- 
form. Their  objective  Is  to  improve  and 
extend  the  existing  welfare  system.  This 
is  a  worthwhile,  if  limited,  national  ob- 
jective, and  the  leglsIaUon  deserves  sup- 
port. 

This  is  only  the  beginning,  however. 
My  own  commitment  to  fundamental 
changes  in  the  structure  of  our  public 


welfare  system  is  undiminished.  The  ad- 
ministration's legislation  does  not  con- 
tain such  changes,  although  it  makes 
useful,  incremental  modifications  in  cur- 
rent programs. 

The  Increased  benefits,  such  as  they 
are,  are  overwhelmingly  concentrated  In 
regions  that  have  traditionally  resisted 
such  measures.  Pew  people  in  New  York, 
and  States  such  as  ours,  would  be  any 
better  off  if  the  legislation  woud  pass  in 
this  form,  and  almost  an  equal  number 
would  be  worse  off.  Similarly,  there  is 
very  little  relief  to  the  States  and  locali- 
ties that  have  worked,  at  immense  cost  to 
themselves  and  their  taxpayers,  to  pro- 
vide a  decent  standard  of  life  to  their 
neediest  citizens  under  the  existing  legis- 
lation. It  is  significant.  I  believe,  that 
only  5.4  percent  of  the  additional  Federal 
funds  that  would  be  spent  for  cash  as- 
sistance will  be  spent  in  New  York,  al- 
though New  York  contains  14  percent 
of  all  current  welfare  recipients  and  sup- 
plies more  than  12  percent  of  the  Federal 
revenues  that  will  be  spent  for  this  pur- 
pose. 

Still,  it  is  a  beginning.  I  am  pleased 
that  the  administration  has  maintained 
an  interest  in  welfare  reform,  and  am  es- 
pecially pleased  to  be  joined  in  this  en- 
terprise by  Senators  Ribicoff,  Baker, 
Bellmon,  and  Danforth,  whose  tireless 
efforts  in  the  95th  Congress  made  the 
prospects  for  welfare  reform  brighter  in 
the  96th. 

In  view  of  the  widespread  interest  in 
the  specific  provisions  of  this  bill,  I  ask 
unanimous  consent  that  the  text  of  the 
bill,  the  section-by-section  summary,  and 
Secretary  Callfano's  letter  of  transmittal 
to  the  President  of  the  Senate,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1290 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America    in    Congress    assembled,  That  this 
Act.  together  with  the  following  table  of  con- 
tents, may  be  cited  as  the  "Social  Welfare 
Reform  Amendments  of  1979". 
TITLE    I— AID    TO    FAMILIES    WITH    DE- 
PENDENT   CHILDREN;    ASSISTANCE    TO 
MEET     EMERGENCY     NEEDS;      EARNED 
INCOME  CREDIT 

Part  A — Income  and  Resources 

Sec.  101.  Definition  of  Income  and  Amount 
of  Disregards  from  Earned  In- 
come, 

Sec,  102,  Income  of  Stepparents, 

Sec.  103.  Treatment  of  Certain  Income. 

Sec.  104.  Modifications  In  Treatment  of  In- 
come Effective  Fiscal  Year  1982. 

Sec.  105.  Definition  of  Resources  and  Allow- 
able Limits. 

Part  B — Elioibilitt  and  Benefit  Structom: 

Sec.  106.  Eligibility  for  AFDC  by  Reason  of 
Unemployment  of  a  Parent. 

Sec.  i07.  Amount  of  Benefits  for  Child  not 
Uving  With  Relative  Responsible 
for  His  Support. 

Sec.  108.  Definition  of  Dependent  Child; 
Mandatory  Coverage  of  Certain 
Individuals. 

Sec.  109.  Benefit  Standards. 

Sec.  110.  Income  Poverty  Quldelines;  Ad- 
justment for  Changes  in  the 
Consumer  Price  Index. 

Sec.  ill.  Determination  of  Eligibility;  Rep- 
resentation of  Claimants;  Notice 
and  Opportunity  for  Hearing. 
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Sec. 

118. 

Sec. 

116. 

Sec. 

117 

Sec. 

118. 

Sec. 

119 

Sec. 

120. 

Sec. 

121 

Sec. 

122 

Sec. 

123 

Sec. 

124 

Sec.  112.  Period  for  Determination  of  Aid; 

Times  at  which  Payment  must  be 

Made. 

Sec.  113.  Emplojrment      Requirement      and 

Services  Related  to  Employment. 

Sec.  114.  Assistance     to     Meet     Emergency 

Needs. 
Past   C — Federal   Financial    Pabticipation; 
Administrative     Improvements;     Rclaixd 
Medicaid  Amendments 

Increased    Federal    Financial    Par- 
ticipation. 
Limitation   on  Fiscal  Liability  of 

States. 
Administrative  Improvements. 
Programs  for  Mechanized  Process- 
ing  and    Management   Informa- 
tion Systems. 
Assistance  for  the  Development  of 
Administrative  Improvements  In 
AFIX;  Programs. 
Corrective  Action  Regarding  Over- 
payments and  Underpayments. 
AFDC  Recipient  Review. 
Monitoring  and  Assessing  Perform- 
ance In  the  AFDC  Program. 
Technical  Amendments  to  Incen- 
tive     Adjustments      for      AFDC 
Quality  Control. 
Amendments  to  Medicaid  Program. 
Part  D — Implementation 
Sec,   125.  State  Implementation  of  Amend- 
ments. 
Sec.  126.  Applicability    of    Amendemnts    to 

the  Territories. 
Part  E — Amendments  to  the  Internal  Reve- 
NT7E  Code  Affecting  the  Earned 
Income  Credit 

Sec.  127.  Oovemmental  Payments  to  be  Dis- 
regarded for  Purposes  of  Support 
and  Maintenance  of  Household 
Tests. 

Sec.  128.  Amendments  to  the  Eiarned  Income 
Tax  Credit. 

TITLE  II— SUPPLEMENTAL  SECURITY 
INCOME 

Part  A — Pood  Stamp  Cash-Out 

Sec.  201.  Food  Stamp  Cash-out  for  Certain 
SSI  Recipients. 

Part  B — Improvements  in  Standards  for 
DirrERMiNiNG  ELiGEBiLrrT  and 
Amount  of  SSI 

Sec.  202.  Eligibility  of  Couples  Uvlng  Apart. 

Sec.  203.  Eligibility  of  Individuals  in  Certain 
Medical  Institutions. 

Sec.  204.  Earned  Income  In  Sheltered  Work- 
shops. 

Sec.  205.  Exclusion  from  Resources  of  Burial 
Plots. 

Sec.  206.  Exclusion  from  Resources  of  Funds 
Set  Aside  for  Burial  Expenses. 

Sec.  207.  Exclusion  of  Certain  Real  and  Per- 
sonal Property  from  Income. 

Sec.  208.  Underpayments  to  Ineligible 
l^souse  of  Deceased  SSI  Recipi- 
ent. 

Sec.  209.  Increased  Payment  for  Presump- 
tively Eligible  Individuals. 

Sec.  210.  In-Kind  Remuneration. 

Sec.  211.  Continuation  of  Benefits  for  Cer- 
tain Individuals  Hospitalized 
Outside  the  United  States. 

Sec.  212.  Extension  of  Special  Income  and 
Resource  Provisions. 

Sec.  213.  Depletion  of  Term  "Child". 

Sec.  214.  Repeal  of  Mandatory  State  Sup- 
plementation. 

Sec.  215.  Limitation  on  Eligibility  for  SSI  of 
Persons  who  Dispose  of  Resources. 

Sec.  216.  Rovmdlng  of  Amount  of  Cost-of- 
Llvlng  Adjustment. 

Past  C — Improved  Adminis'tration  or  the 
SSI  Program 

Sec.  231.  Judicial  Establishment  of  Fees  for 
Representing  SSI  Claimants. 

Sec.  232.  Retrospective  Monthly  Account- 
ing. 


Sec.  233.  Limitation  on  Federal  Administered 
"Variations  of  State  Supplementa- 
tion. 

Sec.  234.  Elimination  of  Requirement  for 
Representative  Payment  of  SSI  to 
Drug  Addicts  and  AlcohoUcs. 

Sec.  235.  Adjustment  of  Retroactive  Bene- 
fits under  Title  II  on  Account  of 
Advances  of  SSI  Benefits. 

Sec.  236.  Replacement  of  Benefit  Checks. 

Sec.  237.  Mandatory  Pass-Along  of  SSI  Bene- 
fit Increases. 

Sec.  238.  Deletion  of  Obsolete  Reference. 

Sec.  239.  Correction  of  Incorrect  Reference 
In  Pi.  92-603. 

TITLE  III— AMENDMENTS  APPLICABLE  TO 
TWO  OR  MORE  PROGRAMS  UNDER  THE 
SOCIAL  SECURITY  ACT 

Sec.  301.  Limitation  on  Period  Within  Which 
Claims  for  Reimbursement  Must 
Be  FUed. 

Sec.  302.  Consolidated  Account  for  Admini- 
strative Expenses. 

Sec.  303.  Research  and  Demonstration  Au- 
thority \inder  the  Social  Security 
Act. 

Sec.  304.  Improved  Financing  of  Asslstsmce 
Programs  for  the  Territories. 

Sec.  305.  Support  of  Immigrants. 

Sec.  306.  Conditions  Governing  Availability 
of  Federal  Records. 

Sec.  307.  Disclosure  of  Tax  Return  Informa- 
tion. 
TITLE  IV— CHILD  SUPPORT 
ENFORCEMENT 

Sec.  401.  Collection  of  Support  for  Certain 
Adults  Receiving  AFDC. 

Sec.  402.  Child  Support  Collections  for  Non- 
AFDC  Families. 

Sec.  403.  Amendments  Regarding  Incentive 
Payments. 

Sec.  404.  Incentive  Payments  to  Tribal 
Governing  Bodies. 

Sec.  405.  Three  Months'  Extension  of  AFDC 
EllglblUty. 

Sec.  406.  Method  of  Determining  Reimburse- 
ment of  the  Federal  Government . 

Sec.  407.  Method  of  Payment  for  Child  Sup- 
port Collection  Services. 

TITLE  I— AID  TO  FAMILIES  WITH  DE- 
PENDENT CHILDREN;  ASSISTANCE  TO 
MEET  EMERGENCY  NEEDS;  EARNED 
INCOME  CREDIT 

Part  A — Income  and  Resources 

definition     of  income  and  amount  of 

disgecards  from  earned  income 

Sec.  101.  (a)(1)  Section  402(a)(7)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"(as  deflned  In  or  determined  under  section 
412)"  after  "income  and  resources"  and  by 
striking  out "",  as  well  as  any  expenses  reason- 
ably attributable  to  the  earning  of  any  such 
Income". 

(2)  (A)  So  much  of  section  402(a)(8)  as 
precedes  subparagraph  (C)  thereof  Is  amend- 
ed to  read  as  follows : 

"(8)  provide  that,  In  making  the  determi- 
nation under  paragraph  (7)  with  respect  to 
Income  (as  determined  under  section  412 
(a)),  the  State  agency  shall,  with  respect 
to  any  month — 

""(A)  disregard  from  the  earned  Income  of 
any  child  or  relative  receiving  aid  to  fam- 
ilies with  dependent  children,  or  of  any  other 
Individual  (living  In  the  same  home  as  such 
relative  and  child  whose  needs  are  taken  Into 
account  In  making  such  determination) ,  the 
first  $70  of  the  total  of  such  earned  Income 
for  such  month  plus  one-third  of  the  re- 
mainder of  such  earned  Income  for  such 
month;  and 

""(B)  disregard  so  much  of  the  total  of  the 
Income  (not  already  disregarded  under  sub- 
paragraph (A)  of  this  paragraph)  of  each 
dependent  child  receiving  such  aid  and  liv- 
ing In  the  same  house  as  a  relative  specified 
In  section  406(a)  (1)  whose  needs  are  taken 
Into  account  In  making  such  determination, 
and  each  such  relative,  and  all  other  Indi- 


viduals (living  In  the  same  home  as  such 
child  or  children  and  relative)  whose  needs 
are  taken  Into  account  in  making  such  de- 
termination, as  does  not  exceed — 

"'(1)  65  per  centum  of  the  Income  poverty 
guidelines  (as  defined  In  section  414)  for  a 
family  with  the  same  number  of  members 
as  such  child  or  children,  relative,  and  other 
Individuals  reduced  by 

""(U)  the  value  of  the  monthly  allotment 
of  food  stamp  coupons  (as  described  In  sec- 
tion 414)  that  would  be  provided  to  a  famUy 
of  such  size  with  no  income  other  than  In- 
come under  this  part  (and  reducing  such 
Income  only  by  the  appUcable  standard  de- 
duction specified  In  section  6(e)  of  the  Pood 
Stamp  Act  of  1977)  in  an  amount  which,  to- 
gether with  such  food  stamp  allotment, 
equals  the  amount  specified  In  clause  (1), 
and  further  reduced  by 

""(111)  the  amount  of  aid  that  would  be 
payable  under  such  plan  for  such  month 
to  a  family  of  such  size  with  no  other 
income; 

except  that,  with  respect  to  any  month, 
the  State  agency  shall  not  disregard  any 
earned  income  of — ". 

(B)  Section  402(a)  (8)  (C)  of  the  Act  Is 
amended  by  striking  out  "clause  (11)   of". 

(C)  Section  402(a)  (8)  (D)  of  the  Act  U 
amended  by — 

(I)  striking  out  "clause  (II)  of, 

(II)  striking  out  "claxise  (7)"  (two  places) 
and  Inserting  In  lieu  thereof  "paragraph  (7)", 
and 

(Hi)  striking  out  ""clause  (8)""  and  Insert- 
ing In  lieu  thereof  ""subparagraph    (A)"'. 

(bi   Part  A  of  title  IV  of  such  Act  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 
""income 

'"Sec.  412.  (a)  For  purposes  of  this  part  and 
any  State  plan  approved  under  section  402 
(a),  the  term  Income'  (In  the  case  of  any 
dependent  child,  relative  receiving  aid  to 
families  with  dependent  children,  or  other 
Individuals  (living  In  the  same  home  as  such 
child  and  relative),  with  respect  to  any 
month)  shall  Include  all  Income  from  what- 
ever source,  but  shall  exclude  only — 

"  (1 )  any  gain  or  benefit  which  Is  not  in  the 
form  of  money  payable  directly  to  such  child, 
relative,  or  other  Individual,  other  than  a 
gain  or  benefit,  under  circumstances  and  to 
the  extent  specified  by  the  Secretary,  avail- 
able for  shelter,  utilities,  and  similar  needs: 

"(2)  any  Income  which  Is  received  too  In- 
frequently or  Irregularly  to  be  reasonably 
anticipated,  but  not  In  excess  of  $10  In  a 
month; 

'"(3)  all  educational  loans  on  which  pay- 
ment Is  deferred,  grants,  scholarships,  fel- 
lowships, veterans'  education  benefits,  and 
the  like  to  the  extent  that  they  are  used  for 
tuition  and  mandatory  school  fees; 

"(4)  all  loans  other  than  educational  loans 
on  which  repayment  is  deferred: 

"(5)  reimbursements  which  do  not  exceed 
expemses  actually  incurred  and  which  do  not 
represent  a  gain  or  benefit  to  such  child,  rel- 
ative,  or   other    individual; 

"(6)  moneys  received  and  used  for  the 
care  and  maintenance  of  a  third-party  bene- 
ficiary who  Is  not  such  a  child,  relative,  or 
other  Individual; 

"(7)  Income  earned  by  a  dependent  child 
or  any  other  child  who  is  a  member  of  the 
family,  who  is  a  student,  and  who  has  not 
attained  his  twenty-first  birthday: 

"(8)  moneys  received  In  the  form  of  non- 
recurring lump-sum  payments,  including, 
but  not  limited  to.  Income  tax  refunds,  re- 
bates, or  credits,  retroactive  lump-sum  in- 
surance settlements  (but  such  payments 
shall  be  counted  as  resources,  unless  speci- 
fically excluded  by  other  Federal  laws); 

""(9)  (A)  the  cost  of  producing  self-em- 
ployment Income,  and 

"(B)  20  per  centum  of  amounts  received 
as  wages  or  salary  or  of  net  earnings  from 
self -employment; 
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"(10)  an  amoimt  of  earned  income  equal 
to  tbe  cost  of  care  In  a  montb  for  a  child  or 
for  an  Incapacitated  Individual  living  In  the 
same  borne  as  the  dependent  child  and  re- 
quiring such  care  for  such  month,  to  the  ex- 
tent It  does  not  exceed  tieo  for  months  in  the 
12-month  period  beginning  July  1979  or,  for 
months  thereafter,  $160,  adjusted  to  the  ex- 
tent determined  appropriate  by  the  Secre- 
tary by  reason  of  changes  In  the  cost  of  such 
care: 

"(11)  emergency  assistance  to  needy  fami- 
lies with  children;  and 

"(13)  any  Income  that  any  other  Federal 
law  specifically  excludes  from  consideration 
as  Income  for  the  purposes  of  determining 
eligibility  for  (A)  the  food  stamp  program, 
but  only  to  the  extent  found  necessary  by 
the  Secretary  to  assiire  the  equitable  and 
eCBclent  administration  of  the  program  es- 
tablished xmder  this  part,  or  (B)  aid  to 
families  with  dependent  children. 

"(b)  The  Secretary  shall  issue  regulations, 
after  consultation  with  the  Secretary  of  Ag- 
rlciilture,  to  effectuate  the  provisions  of  this 
section  and  in  doing  so  shall,  insofar  as 
practicable,  coordinate  the  Interpretation 
and  administration  of  this  section  with  sub- 
section (d)  of  section  5  of  the  Food  Stamp 
Act  of  1977.". 

(c)  (1)  The  amendments  made  by  this  sec- 
tion shall  be  effective  beginning  with  the 
sixth  month  following  the  month  In  which 
this  Act  is  enacted. 

(2)  Effective  with  the  date  of  enactment 
of  this  Act  and  prior  to  the  effective  date  of 
the  amendments  made  by  this  section,  a 
State  plan  for  aid  and  services  to  needy 
families  with  children  shall  not  be  regarded 
as  failing  to  comply  with  the  applicable  re- 
quirements imposed  under  part  A  of  title  IV 
of  the  Social  Security  Act  and  the  amount 
payable  to  any  State  shall  not  be  decreased, 
solely  because  such  plan  fails  to  comply  with 
the  requlrwnents  of  section  402(a)  (7)  or  (8) 
of  such  Act,  as  In  effect  prior  to  the  effective 
date  of  the  amendments  made  by  this  sec- 
tion. If  the  plan  complies  with  the  require- 
ments of  section  402(a)(7)  and  (8)  as 
amended  by  this  section. 

(3)  Effective  January  1.  1980,  section  413 
(a)  of  the  Act  (as  added  by  subsection  (b) 
of  this  section)  is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "For 
purposes  of  this  part,  an  individual's  'in- 
come' shall  also  Include,  to  the  extent  and 
under  the  circumstances  prescribed  by  the 
Secretary,  an  amount  (which  shall  be  treated 
as  earned  income  for  purposes  of  this  Act) 
equal  to  the  earned  Income  advance  amount 
(under  section  3507(a)  of  the  Internal  Rev- 
enue Code  of  1954)  that  is  (or,  upon  the  fil- 
ing of  an  earned  income  eligibility  certifi- 
cate, would  be)  payable  to  such  individual". 

INCOlfX  or  STSPPASZNTS 

Sxc.  102.  Section  402(a)  of  the  Social  Secu- 
rity Act  Is  amended  by — 

(1)  striking  out  "and"  at  tbt  end  of  para- 
graph (28), 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  adding  after  and  below  paragraph  (29) 
the  following  new  paragraph: 

"(30)  effective  October  1,  1979,  provide 
that  In  making  the  determination  tmder 
paragraph  (7),  the  State  agency  shall  take 
into  consideration  so  much  of  the  income 
of  the  dependent  child's  stepparent  (living 
In  the  same  home  aa  such  child),  as  exceeds 
the  sum  of  (A)  the  State's  standard  of  need 
under  such  plan  for  a  family  of  the  same 
composition  as  the  stepparent  and  those 
other  individuals  living  in  the  same  house- 
hold as  ttae  stepparent  and  claimed  by  him 
as  dependents  for  purposes  of  determining 
bla  Vederol  personal  income  tax  liability  but 
whose  needs  are  not  taken  Into  account  in 
making  the  determination  vmder  section 
403(a)(7),    (B)    amotmta  paid  by  the  step- 


parent to  Individuals  not  living  in  such 
household  claimed  by  him  as  dependents 
under  subtitle  A  of  title  28  of  the  United 
States  Code  for  purposes  of  determining  his 
Federal  personal  Income  tax  liability  and 
(C)  payments  of  alimony  or  child  support 
with  respect  to  individuals  not  Uvlng  In 
such  household;" 

TKEiTMKNT     OF     CSETAIN     INCOME 

Sec.  103.  (a)  Section  407(b)  (2)  (D)  of  the 
Social  Security  Act  (pertaining  to  treatment 
of  amounts  of  unemployment  compensation 
received)  is  repealed. 

(b)(1)  Section  402(a)  (19)  (D)  of  the  Act 
( pertaining  to  disregard  of  WIN  training  in- 
centives and  f>ayment  of  certain  work  ex- 
penses) is  repealed. 

(2)  The  first  sentence  of  section  434(a)  of 
the  Act  is  amended  by  striking  out  "an  in- 
centive payment"  and  Inserting  In  lieu 
thereof  the  following:  "reasonble  work  ex- 
penses Incurred  by  such  participant  ( includ- 
ing costs  authorized  by  subsection  (b)  of 
this   section)    and   an   incentive   payment". 

(3)  Section  434  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  No  amount  paid  under  subsection 
(a)  shall  be  included  as  income  under  any 
Federal  or  Federally-assisted  program.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  with  the  sixth  month 
following  the  month  In  which  this  Act  Is 
enacted. 

MODmCATIONS       IN       TREATMENT       OF       INCOME 
EITECTnrE  nSCAL   TEAR   1982 

Sec.  104.  (a)(1)  Section  412(a)  of  the 
Social  Security  Act  (aa  added  by  section  101 
of  this  Act)  Is  amended  by  repealing  para- 
graph (2)  thereof. 

(2)  Section  412(a)  of  the  Act  (as  amended 
by  this  section)  is  amended  by  striking  out 
"for  a  child  or"  In  paragraph  (10)  and  In- 
serting in  Ueu  thereof  "for  a  dependent  child. 
other  than  a  dependent  child  within  the 
meaning  of  section  407(a) .  or". 

(b)  Section  402(a)(8)(A)  is  amended  by 
striking  out  "receiving  aid  to  families  with 
dependent  children"  and  inserting  in  Ueu 
thereof  "receiving  aid  to  families  with  de- 
pendent children  (other  than  on  tha  basis 
of  the  unemployment  of  the  principal  earner 
In  accordance  with  section  407)". 

(c)  Section  402(a)(8)(B)  of  the  Social 
Security  Act  is  amended  by  striking  out  "65 
per  centum"  In  clause  (I)  and  Inserting  "75 
per  centum"  In  Ueu  thereof. 

(d)  Section  402(a)  (8)  of  the  Act  is  further 
amended  by  striking  out  subparagraph  (D) 

I  the  limitation  on  the  disregard  of  earned 
income  for  purposes  of  determining  initial 
eUgibUity). 

(e)  The  amendments  made  by  this  section 
shall   become  effective  October   1,   1981. 

DEFINmON   OF   RESOURCES   AND   ALLOWABLE 

LiMrrs 
Sec.  105.  (a)  Section  412  of  the  Social 
Security  Act  (as  SMlded  by  section  101(b)  of 
this  Act)  Is  amended  by  redesignating  sub- 
section (b)  as  subsection  (c)  and  adding  the 
following  npw   subsection    (b)  : 

•(b)  The  Secretary  shall  prescribe  the 
"(b)  The  Secretary  shall  prescribe  the 
types  and  allowable  amounts  of  financial 
resources  (liquid  and  nonllquld)  which  a 
family  otherwise  eligible  for  aid  to  families 
with  dependent  children  may  own,  and  shall, 
In  so  doing,  assure  that  no  State  plan  ap- 
proved under  this  part  prescribes  such  an 
amount  that  Is  less  than  $750  in  the  case 
of  any  family,  or  greater  than  $1,750  (unless 
and,  if  so,  only  to  the  extent  that  such  plan, 
as  In  effect  for  September  1981,  specified  a 
greater  amount  therefor).  The  Secretary  in 
prescribing  Inclusions  In  and  exclusions 
from  financial  resources,  shall  Include  any 
licensed  vehicle  (other  than  one  used  to 
produce  earned  Income)  but  only  such  por- 


tion of  the  fair  market  value  of  aas  such 
vehicle  as  exceeds  $4,500;  In  addition  to 
items  that  the  Secretary  may  exclude  under 
the  first  sentence  of  this  subsection,  he  shall. 
In  any  event,  exclude  from  financial 
resources — 

"(1)  the  home  (including  the  land  that 
appertains  thereto) ; 

"(2)  the  value  of  any  plot  of  land,  held 
for  the  purpose  of  providing  a  burial  place 
for  a  member  of  the  family; 

"(3)   household  goods  and  F>ersoinal  effects; 

"(4)  the  cash  surrender  value  (to  the 
extent  it  does  not  exceed  limits  prescribed 
by  the  Secretary)  of  any  insiirance  policy 
owned  by  a  family  member; 

"(5)  real  or  personal  pr<^)erty  that  pro- 
duces Income  in  an  amount  that  represents 
a  reasonable  rate  of  return  on  Its  fair  mar- 
ket value  (determined  In  accordance  with 
criteria  prescribed  by  the  Secretary) ; 

"(6)  property  which  is  determined  by  the 
Secretary  to  be  essential  to  the  employment 
or  self -employment  of  a  family  member; 

"(7)  any  amounts  received  from  a  public 
agency  for  the  restoration  of  a  home  or  busi- 
ness damaged  in  a  disaster; 

"(8)  resources,  the  cash  value  of  which 
cannot  be  readily  realized  by  any  member 
of  the  family;  and 

"(9)  any  resources  that  any  other  Fed- 
eral law  specifically  excludes  from  considera- 
tion as  resources  for  purposes  of  determin- 
ing eligibility  for  (A)  the  food  stamp  pro- 
gram but  only  to  the  extent  found  necessary 
by  the  Secretary  to  assure  the  equitable  and 
efficient  administration  of  the  program 
established  under  this  part,  or  (B)  aid  to 
families  with  dependent  children.". 

(b)(1)  Section  412(c),  as  redesignated  by 
subsection  (a),  is  amended  by  striking  out 
"subsection  (d)*'  and  Inserting  "subsections 
(d)  and  (g)"  In  lieu  thereof. 

(2)  The  heading  of  such  section  412  is 
amended  to  read:  "Income  and  Resources". 

(c)  Section  402(a)  of  the  Act  is  amended 
by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (29); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (29)  and  inserting  a  semicolon  In 
Ueu  thereof,  and 

(3)  adding  after  and  below  paragraph  (30) 
the  following  new  paragraphs : 

"(31)  provide  that  no  Hen  may  be  im- 
posed against  the  property  of  any  individual 
on  account  of  aid  paid  or  to  be  paid  under 
the  plan  (except  ptirsuant  to  the  judgment 
of  a  court  on  account  of  aid  Incorrectly 
paid);  and 

"(32)  provide  that,  except  to  the  extent 
permitted  under  subparagraph  (B), — 

"(A)  the  needs  of  an  Individual  shall  not 
be  taken  into  account  In  making  the  deter- 
mination under  paragraph  (7)  If,  within 
any  24-month  period  that  begins  with  or 
after  the  twenty-fourth  month  preceding 
the  month  In  which  an  application  (includ- 
ing the  needs  of  such  Individual)  for  aid 
under  this  title  is  filed,  he  (1)  disposed  of 
resources  which,  if  retained  would  have 
caused  him  to  be  Ineligible  for  such  aid,  and 
(11)  received  therefor  compensation  in  an 
amoimt  such  that  the  difference  between  the 
fair  market  value  of  such  resources  and  the 
compensation  therefor  equaled  or  exceeded 
$3,000,  and 

"(B)  the  needs  of  an  individual  to  whcan 
subparagraph  (A)  applies  shall  not  be  taken 
Into  account  in  making  the  determination 
under  paragraph  (7)  for  a  period  of  6  months 
If  the  uncompensated  value  of  such  assets 
exceeded  $3,000,  but  not  $6,000,  12  months 
if  such  value  equaled  or  exceeded  $6,000.  but 
not  $15,000.  or  24  months  if  such  value 
equaled  or  exceeded  $15,000,  beginning  with 
the  month  following  the  month  in  which 
such  disposition  occurred,  except  that  such 
needs  may  be  included  immediately  upon 
the  retxirn  to  such  Individual  of  the  re- 
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sources  he  had  previously  disposed  of,  or  the 
receipt  by  him  of  payment  equal  to  the 
amount  described  in  subparagraph  (A)  (11).". 
(d)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1981. 
Part  B — ELiGiBn.rrY  and  Beneftt  Structdre 

ELIdBn-rTY  FOR  AFDC  BY  REASON  OF  TTNEMPLOY- 
MENT    OF   A    PARENT 

Sec  106.  (a)  Section  407  of  the  Social 
Security  Act  is  amended  as  follows: 

(1)  the  heading  is  amended  to  read  "De- 
pendent Children  of  Unemployed  Parents"; 

(2)  subsection  (a)  is  amended  by  striking 
out  "his  father"  and  inserting  "the  parent 
who  is  the  principal  earner"  in  lieu  thereof; 

(3)  subsection  (b)(1)  Is  amended  by  (A) 
striking  out  "such  child's  father"  in  sub- 
paragraph (A)  thereof  and  inserting  "which- 
ever of  such  child's  parents  is  the  principal 
earner"  and  (B)  striking  out  "father"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"parent"; 

(4)  subsection  (b)(2)  is  amended  by  (A) 
striking  out  "fathers"  In  subparagraph  (A) 
and  inserting  "unemployed  parents"  in  lieu 
thereof,  and  striltlng  out  "father"  In  sub- 
paragraphs (C)  (i)  and  (11)  and  in  sub- 
paragraph (D)  and  inserting  "parent  de- 
scribed in  paragraph  (1)  (A) "  In  lieu  thereof; 

(5)  subsection  (c)  is  amended  by  striking 
out  "father"  both  times  it  appears  and  in- 
serting "parent"  in  lieu  thereof;  and 

(6)  subsection  (e)  Is  amended  by  strildng 
out  "fathers"  and  inserting  "parents"  In  Ueu 
thereof. 

(b)  Section  407(a)  of  the  Act  is  amended 
by  striking  out  "eis  determined  In  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary" and  Inserting  in  lieu  thereof  "as 
determined  In  accordance  with  regulations 
of  the  Secretary  specifying  a  uniform  mini- 
mum level  of  monthly  earnings  that  may  be 
expected  to  be  paid  for  full-time  employ- 
ment". 

(c)  Section  407(b)  (i;  of  the  Act  is 
amended  by  (1)  adding  "and"  after  subpara- 
graph (A) ,  (2)  striking  out  ",  and"  after  sub- 
paragraph (B)  and  inserting  ";  and"  in  lieu 
thereof,  and  (3)  striking  out  subparagraph 
(C)  (requiring  prior  recent  employment  or 
receipt  of  unemployment  compensation) . 

(d)  Section  407(d)  of  the  Act  Is  amended 
to  read  as  follows : 

"(d)  For  purposes  of  this  section,  the  term 
'parent  who  is  the  principal  earner",  in  the 
case  of  any  child,  means  whichever  parent, 
in  a  home  In  which  both  parents  of  such 
child  are  living,  earned  the  greater  amount  of 
Income  in  the  six  month  period  the  last 
month  of  which  immediately  precedes  the 
month  in  which  an  application  is  filed  for 
aid  under  this  part  on  the  basis  of  the  unem- 
ployment of  a  parent  (unless  the  other  par- 
ent is  designated  as  "the  parent  who  is  the 
principal  earner"  in  accordance  with  rules 
prescribed  by  the  Secretary  to  avoid  hardship 
or  consider  unusual  family  circumstances). 
If  and  for  each  consecutive  month  for  which 
the  family  receives  such  aid  on  that  basis."' 

(e)  Section  402(a)  (19)  (A)  of  the  Act  is 
amended  by — 

(1)  striking  out  "mother"  In  clause  (v) 
and  inserting  "parent"  in  lieu  thereof; 

(2)  striking  out  "mother  or  other  female 
caretaker  of  a  child.""  in  clause  (vl)  and  in- 
serting "the  parent  or  other  caretaker  of  a 
child  who  is  deprived  of  parental  support  or 
care  by  reason  of  the  death,  continued  ab- 
sence from  the  home,  or  physical  or  mental 
Incapacity  of  a  parent,"  in  Ueu  thereof,  and 
by  striking  out  "the  father  or  another  adult 
nmle  relative"  in  such  clause  and  inserting 
"another  adult  relative"  in  lieu  thereof; 

(3)  (A)  striking  out  "or'"  at  the  end  of 
clause  (V), 

(B)  striking  out  the  semicolon  at  the 
end  of  clause  (vl)  and  Inserting  ";  or"  in 
lieu  thereof,  and 
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(C)  adding  at  the  end  thereof  the  foUow- 
Ing  new  clause : 

"(vii)  the  parent  of  a  child  who  U  de- 
prived of  parental  support  or  care  by  reason 
of  the  unemployment  of  a  parent,  if  the 
other  parent  (who  is  the  principal  earner, 
as  defined  In  section  407(d) )  Is  not  excluded 
by  this  subparagraph  ;";  and 

(4)  striking  out,  in  the  matter  following 
the  numbered  clauses, 

(A)  "her  option"  and  inserting  "his  op- 
tion" In  lieu  thereof; 

(B)  "If  she  so  desires"  and  Inserting  "if 
he  so  desires"  In  Ueu  thereof, 

(C)  "to  her",  and  Inserting  "to  him"  In 
Ueu  thereof,  and 

(D)  "she  should  decide"  and  Inserting 
"he  should  decide"  In  Ueu  thereof. 

(f)(1)  Section  407(b)  (1)  of  the  Act  Is  fur- 
ther amended  by  (1)  striking  out  subpara- 
graph (A) .  (U)  striking  out  the  dash  and  In- 
serting the  text  of  subparagraph  (B)  (after 
striking  out  "(B)")  in  lieu  thereof. 

(2)  Section  407(c)  (A)  of  the  Act  is 
amended  (A)  by  striking  out  ".  (I)  for  any 
part  of  the  30-day  period  referred  to  In  sub- 
paragraph (A)  of  subsection  (b)(1),  or  (U)"". 
and  (B)  by  striking  out  "subparagraph  (B) 
of  such  subsection"  and  Inserting  "subsec- 
tion (b)  (1)"  in  lieu  thereof. 

( g )  The  amendments  made  by  subsections 
(a),  (b)  and  (c)  (other  than  paragraph  (3) 
thereof),  (d),  and  (e)  shall  become  effective 
October  1,  1980;  the  amendment  made  by 
subsections  (c)  (3)  and  (e)  shall  become  ef- 
fective October  1,  1981. 

AMOUNT  OF  BENEFITS  FOR  CHILD  NOT  LIVING 
WITH  RELATIVE  RESPONSIBLE  FOR  HIS 
Stn>PORT 

Sec.  107.  (a)  Part  A  of  title  IV  of  the  Social 
Security  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"AMOUNT  OF  BENEFITS  FOR  CHILD  NOT  LIVING 
WITH  RELATIVE  RESPONSIBLE  FOR  HIS 
SUPPORT 

"Sec  413.  Notwithstanding  any  other  pro- 
vision of  this  part,  a  State  plan  for  aid  and 
services  to  needy  famUles  with  children  shall 
not  be  regarded  as  falling  to  comply  with  the 
requirements  Imposed  under  this  part  solely 
because,  under  such  plan.  In  any  case  in 
which  one  or  more  dependent  children  (other 
than  a  dependent  child  within  the  meaning 
of  section  408(a))  live  in  any  household  in 
which — 

"(1)(A)  there  Is  no  relative  (of  those 
specified  in  section  406(a)  (1) )  who  is  legally 
responsible  for  the  support  of  the  child  or 
children,  or 

"(B)  there  is  such  a  relative  but  he  is  not 
eligible  for  aid  under  the  State  plan  because 
of  support  furnished  by  another  person  or 
under  another  program,  and 

"(2)  the  needs  of  the  relative  (as  so  spec- 
ified) with  whom  the  chUd  is  living  are  not 
included  in  making  the  determination  under 
section  402(a)  (7)  because  of  the  amount  of 
such  relative's  income  or  the  value  of  his 
resources, 

the  amount  of  the  aid  furnished  with  respect 
to  such  child  or  children  for  shelter,  utilities, 
and  similar  expenses  Is  reduced,  in  accord- 
ance with  regulations  of  the  Secretary,  from 
the  amount  payable  to  other  families  with 
the  same  member  or  members,  to  refiect  the 
lesser  need  of  such  chUd  or  children  for  aid 
to  meet  the  cost  of  shelter,  utilities,  and 
similar  expenses." 

(b)  The  amendment  made  by  this  section 
shall  become  effective  October  1,  1979. 

DEFINITION    OF    DEPENDENT    CHILD;     MANDATORY 
COVERAGE  OP  CERTAIN  INDIVIDUALS 

Sec.  108.  (a)(1)  Section  406(a)(2)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "a  student"  and  all  that  follows  and  in- 
serting In  lieu  thereof  the  following:  "a  stu- 
dent (i)  regularly  attending  an  elementary 
or  secondary  school  or  (il)   attending  on  a 


full-time  basis  a  school,  coUege,  or  university 
or  a  course  of  vocational  or  technical 
training  designed  to  fit  him  for  gainful 
employment;". 

(2)  Section  406  of  the  Act  is  amended  by 
striking  out  "dependent  cbUdren"  in  the 
portion  of  subsection  (b)  tbat  precedes 
clause  (1)  and  Inserting  in  Ueu  thereof  "de- 
pendent children,  or  a  pregnant  woman  who. 
upon  the  birth  of  the  child,  would  become 
eligible  for  aid  to  families  with  d^>endent 
children". 

(b)  Section  402(a)  of  the  Act  is  amended 
by  adding  the  following  new  pnragraph  ( 14 ) : 

"(14)  provide  for  furnishing  aid  under  the 
plan  to  (A)  dependent  children  described  in 
section  406(a)  (or,  at  the  opUon  of  the 
State,  such  children  other  than  those  speci- 
fied in  secUon  406(a)  (2)  (B)  (11) ,  (B)  prwg- 
nant  women  referred  to  in  the  first  sentence 
of  section  406(b),  (C)  dependent  children 
deprived  of  parental  support  or  care  by 
reason  of  the  incapacity  or  the  unemploy- 
ment of  a  parent,  both  parents;". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1961. 

benefit    STANDARDS 

Sec.  109.  (a)  Section  402(a)  of  the  Social 
Security  Act  is  amended  by  inserting  after 
paragraph    (16)    the    following    new    para- 
graph: 
"(17)    provide— 

"(A)  that  the  State  agency  shall  make 
monthly  payments  to  each  family  with  de- 
pendent children  in  an  amount  determined 
by  substractlng.  after  the  appUcatlon  of  para- 
graphs (7)  and  (8),  the  monthly  Income  of 
the  family  (other  than  amounts  provided  un- 
der this  part)  from  Its  monthly  cash  needs 
standard  (as  established  by  the  State  under 
subparagr^h  (B)   of  this  paragraph); 

'(B)  that  with  re6p>ect  to  each  month  in 
which  payments  cu-e  determined  under  this 
paragraph,  the  State  shall  establish  a  month- 
ly cash  needs  standard  for  any  family  with 
dependent  chUdren  such  that,  in  the  case  of 
any  such  family  with  no  Income  other  than 
income  under  this  part  (and  reducing  such 
income  only  by  the  applicable  standard  de- 
duction specified  In  section  5(e)  of  the  Pood 
Stamp  Act  of  1977)  the  monthly  cash  needs 
standard  plus  the  value  of  the  monthly  al- 
lotment of  food  stamp  coupons  under  the 
Pood  Stamp  Act  of  1977  shall  equal  an 
amount  that  is  not  less  than  65  per  centum 
of  the  income  poverty  guidelines  (as  defined 
in  section  414)  for  a  famUy  with  the  same 
number  of  members  as  such  family;  except 
that  the  value  of  the  monthly  aJlotment  of 
food  stamp  coupons  (as  described  In  section 
414)  In  the  case  of  any  famUy  shaU  be  con- 
sidered to  be  the  value  of  the  aUotment 
which  such  family  woxild  receive  if  It  were 
oonBidei«d  a  household  with  no  income  (ex- 
cept under  this  part)  for  purpKBe  of  tiie 
Pood  Stamp  Act  oi  1977  (whether  it  Is  actu- 
ally living  alone  or  with  one  or  more  other 
persons  or  families) ; ". 

(b)     Section    402(a) '1)     of    such    Act    Is 
amended  to  read  as  foUows: 

"(1)  provide  that  the  plan  shaU  be  in  effect 
in  all  political  subdivisions  of  the  State,  and. 
If  administered  by  them,  be  mandatory  upon 
them;  except  that  the  State,  in  accordance 
with  the  Secretary's  regtilatlons,  may  vary  its 
monthly  cash  needs  standard  (but  not  below 
the  minimum  established  under  paragraph 
(17))  as  it  applies  to  famUles  with  depend- 
ent children  (or  to  famUles  with  dependent 
ChUdren  described  in  section  406 (a)  and  a 
lower  monthly  cash  needs  standard  applica- 
ble to  families  with  dependent  chUdren  de- 
scribed In  section  (407) ,  so  as  to  take  Into  ac- 
count differences  in  the  cost  of  living  in  dif- 
ferent geographical  regions  of  the  State, 
but— 

"(A)  the  State  may  take  into  account  no 
more  than  six  levels  of  such  cost  with  respect 
to  such  famiUes  (and,  if  appUcable.  an  addi- 
tional six  levels  with  respect  to  families  with 
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dependent  chUdren  described  In  section  407) , 

"(B)  the  monthly  cash  needs  standard 
must  be  the  same  for  all  famlUee  with  de- 
pendent children  described  In  section  406(a) 
which  are  of  the  same  size  and  are  living 
within  the  same  geographical  region  of  the 
State,  and  miist  be  the  same  for  all  families 
with  dependent  children  described  in  section 
407  which  are  of  the  same  size  and  are  living 
within  the  same  geographical  region  of  the 

State;". 

(c)(1)  Kotwlthstandlng  section  402(a)(1) 
of  the  Social  Seciirlty  Act,  as  amended  by 
subsection  (b)  of  this  section,  a  State  plan 
for  aid  and  services  to  needy  families  with 
chUdren  shall  not  be  regarded  as  faUlng  to 
comply  with  the  requirements  imposed  under 
part  A  of  Utle  IV  of  such  Act  If  such  plan— 

(A)  provides  that,  with  respect  to  a  family 
that  received  aid  for  September  1981  under 
such  plan,  the  payment  standard,  as  defined 
In  paragraph  (2),  appUcable  to  the  determi- 
nation of  the  amount  of  aid  payable  to  such 
famUy,  may  continue  to  apply  (but  only  If 
and  for  so  long  as  It  Is  greater  than  the  ap- 
plicable monthly  cash  needs  standard  estab- 
lished pursuant  to  the  amendments  made 
by  this  section)  for  that  period  of  consecu- 
tive months  during  which  such  family  is 
conttauovisly  eligible  for  such  aid,  and  the 
expenditures  resulting  from  the  application 
of  such  standard  shall  be  considered  expend- 
itures for  aid  to  famUles  with  dependent 
children  under  such  plan:  or 

(B)  (1)  takes  Into  account,  for  no  more 
than  48  months  foUowlng  the  effective  date 
of  this  section,  a  greater  number  of  levels 
of  cost  of  living  in  different  geographical 
regions  of  the  State  than  woiUd  be  per- 
mitted under  the  amendment  made  by  sub- 
section (b).  but  only  If  the  State,  by  an 
amendment  to  its  plan  approved  under  part 
A  of  title  rv  of  the  Act,  approved  by  the 
Secretary  of  Health,  Education,  and  Welfare 
revised  at  such  intervals  and  as  he  may  re- 
quire, demonstrates  that  It  Is  making  sub- 
stantial progress  In  reducing  the  number  of 
such  levels  so  that,  by  the  expiration  of  such 
48  months.  It  will  comply  with  the  amend- 
ment made  by  subsection  (b) :  or 

(11)  takes  Into  account  a  greater  number 
of  levels  of  cost  of  living  in  different  geo- 
graphical regions  of  the  State  than  would 
be  permitted  under  the  amendemnt  made  by 
subsection  (b),  but  only  to  the  extent  that 
such  greater  number  Is  approved  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
upon  a  finding  that  good  cause  exists  for  the 
continued  use  under  the  plan  of  such  State 
of  such  greater  number  of  levels. 

(2)  For  ptirposes  of  paragraph  (1)(A), 
the  term  "payment  standard"  with  respect 
to  a  family  that  received  aid  to  families  with 
dependent  children  for  September  1981 
BiMUis  the  amount  of  such  aid  that  such 
funily  would  have  received  (regardless  of 
whether  it  did)  for  such  month  If  It  had  no 
other  Income. 

(d)   The  amendments  made  by  this  sec- 
tion shall  become  effective  October  1,  1981. 
xiTcoicx  povzxTT  GtnDcuiixs;  adjttsticxnt  ros 

CHAIfOB    IN    TRZ    CONSXTMXB    PSICE    INOKX 

Sic.  110.  Part  A  of  title  IV  of  the  SocUl 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"nfcom  povxBTT  GirmKums;  adjustmxmt  ros 

CHAMOXS    Df    THX    CONSUMXX    PBICX    INDEX 

"Sk.  414.  (a)  As  used  In  thU  section,  the 
term  'income  poverty  guidelines'  with  re- 
spect to  any  State  means  the  Income  poverty 
guidelines  for  the  nonfarm  population  of 
the  United  States  as  prescribed  by  the  Office 
of  Itenagement  and  Budget  (and  adjusted 
annually  purstiant  to  section  625  of  the  Eco- 
nomlc  Opportunity  Act  of  1964)  as  applicable 
to  such  State  and,  for  purposes  of  section 
402(a),  the  Income  poverty  guldeimes  ap- 
plicable to  any  period  shall  be  determined 
(and  adjusted)  ■•  foUows: 


"(1)(A)  for  the  nine  months  beginning 
with  October  1979,  the  Income  poverty  guide- 
lines prescribed  for  1979  will  be  s^jpUed,  elter 
being  Increased  by  an  amount  equal  to  the 
product  of  those  guidelines  and  the  ratio  of 
il)  the  Consumer  Price  Index  for  all  Urban 
Consumers  for  December  1978.  to  (11)  such 
Index  for  December  1977,  and  (B)  thereafter 
rounded,  when  not  a  multiple  of  $10.00,  to 
the  nearest  multiple  of  $10.00,  or.  If  a  multi- 
ple of  $5.00.  Increased  to  the  next  higher 
multiple  of  $10.00; 

"(2)  for  the  twelve  months  beginning 
with  July  1980,  (A)  the  Income  poverty 
guidelines  prescribed  for  1980  will  be  ap- 
plied, after  being  increased  by  an  amount 
equal  to  the  product  of  those  guidelines 
and  the  ratio  of  (1)  the  Consumer  Price 
Index  for  all  Urban  Consumers  for  Decem- 
ber 1979.  to  (11)  such  Index  for  Decem- 
ber 1978,  and  (B)  thereafter  rounded  as 
described  In  paragraph  (1)(B); 

•■(3)  for  the  twelve  months  beginning 
with  July  1981.  (A)  the  Income  poverty 
guidelines  prescribed  for  1981  will  be  ap- 
plied, after  being  Increased  by  an  amount 
equal  to  the  product  of  those  guidelines 
and  the  ratio  of  (I)  the  Consumer  Price 
Index  for  all  Urban  Consumers  for  Decem- 
ber 1980,  to  (11)  such  Index  for  December 
1979,  and  (B)  thereafter  rounded  as  de- 
scribed In  paragraph  (1)  (B). 

"(b)  For  purposes  of  section  402(a)(8) 
(B)  and,  In  the  case  of  paragraph  (3),  sec- 
tion 402(a)  (17).  the  monthly  allotment  of 
food  stamp  coupons  under  the  Food  Stamp 
Act  of  1977  will  be  determined — 

"(1)  for  the  9  months  begmning  with 
October  1979,  by  reference  to  the  allotments 
that  would  have  been  provided  at  differing 
income  levels  during  the  period  of  Janu- 
ary through  June  1979, 

■■(2)  for  the  12  months  beginning  with 
July  1980,  by  reference  to  such  allotments 
during   the    period    January    through   June 

1980,  and 
■•(3)    for   the   12   months   beginning  July 

1981,  by  reference  to  such  allotments  during 
the   period   January   through   June    1981. 

"(c)  For  each  12  month  period  beginning 
with  July  of  any  year  after  1981,  the  Income 
poverty  guidelines  and  the  monthly  allot- 
ment of  food  stamp  coupons  shall  be  de- 
termined (and  adjusted)  In  the  same  man- 
ner as  described  In  subsections  (a)  and 
(b).". 

(b)  The  amendments  made  by  this  sec- 
tion shall  become  effective  upon  enactment. 

DETEBMINATIONS    OF    EUGIBILTrT;     REPRESENTA- 
TION  OP  claimants;    notice  and   opportu- 

NriY    for    HEARING 

Sec.  111.  (a)  Section  402(a)(4)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(4)  provide  that,  consistent  with  the  pro- 
visions of  this  subsection — 

"(A)  all  Individuals  wishing  to  make  ap- 
plication for  aid  to  families  with  dependent 
children  shall  have  opportunity  to  do  so, 

"(B)  a  determination  on  the  application 
will  be  made  promptly  and.  In  any  event, 
notice  of  the  determination  (and  first  pay- 
ment, If  the  family  Is  found  eligible)  will 
be  sent  to  the  individual  applying  no  later 
than  30  days  following  the  date  of  appli- 
cation; 

"(C)(1)  If  a  determination  cannot  be 
made  within  30  days  (for  reasons  other  than 
the  failure  of  the  Individual's  or  other  family 
member's  refusal  to  cooperate  or  take  other 
reasonable  actions  necessary  to  such  deter- 
mination), aid  to  families  with  dependent 
children  will  be  paid  within  6  days  follow- 
ing such  30-day  period  with  respect  to  an 
individual  or  family  that  Is  presumptively 
eligible  (as  determined  In  accordance  with 
criteria  prescribed  by  the  Secretary), 

"(11)  such  aid  (on  the  basis  of  presump- 
tive eligibility)  will  be  paid  for  two  months, 
m  the  case  of  a  child  deprived  by  reason 


of  the  unemployment  of  a  parent  (as  defined 
In  section  4C7(a)),  or  three  months.  In  the 
case  of  any  other  dependent  child  or  until 
a  determination  under  subparagraph  (B)  Is 
made,  whichever  is  earlier,  and 

"(111)  if  the  Individual  or  family  is  de- 
termined to  be  Ineligible  (or  eligible  for  a 
lesser  amount)  after  the  payment  of  aid  on 
the  basis  of  presumptive  eligibility,  such 
payments  shall  not  (In  the  absence  of  an; 
fraudulent  act  or  statement)  be  considered 
to  be  Incorrect  payments  and  no  recovery 
will  be  made; 

"(D)(1)  replacement  of  lost  or  stolen 
checks  will  occur  as  swiftly  as  possible  when 
requested  at  least  3  days  and  not  more  than 
30  days  after  the  day  regularly  designated 
for  delivery  of  the  check  Involved,  but  In  no 
event  more  than  10  days  from  the  date  of 
the  request  for  such  replacement,  and  (11) 
any  other  conditions  that  must  be  met  or 
are  applied  to  such  replacement  must  be 
consistent  with  regulations  of  the  Secretary: 
"(E)(1)  an  opportunity  for  a  fair  hearing 
before  the  State  agency  will  be  granted  to 
any  Individual  whose  claim  for  aid  to  fam- 
ilies with  dependent  children  Is  denied,  or 
in  the  case  of  any  action  by  the  State  agency 
In  which  a  determination  Is  made  to  termi- 
nate, adjust  (for  overpayment),  withhold,  or 
reduce  payment; 

"(11)  If  such  actions  are  taken  by  reason  of 
a  report  provided  by  the  recipient  (or  other 
Individual  In  that  family)  or  by  his  failure 
to  file  timely  a  requested  report,  the  notice 
and  explanation  of  the  actloi)  will  be  sent  to 
arrive  not  later  than  the  day  regularly  desig- 
nated for  delivery  of  the  payment  affected 
by  such  action;  and 

"(P)  an  individual  applying  for  or  receiv- 
ing aid  to  families  with  dependent  children 
may  represent  himself  or  be  represented  or 
accompanied  by  an  attorney  or  any  other 
person  of  the  individual's  choosing  in  any 
proceeding  before  the  State  agency  or  the 
agency  of  a  political  subdivision  administer- 
ing the  plan,  or  In  any  matter  In  which  the 
Individual  has  contact  with  any  such 
agency.". 

(b)  Section  402(a)  (10)  Is  repealed. 

(c)  Section  406  Is  amended  by  adding  after 
subsection  (c)  the  following  new  subsec- 
tion: 

"(d)  The  term  'aid  to  ftunlUes  with  de- 
pendent children'  Includes  (1)  payments  re- 
quired to  be  made  under  section  402(a)(4) 
(C)  with  respect  to  Individuals  found  to  be 
presumptively  eligible  therefor  (without  re- 
gard to  whether  they  are  subsequently  deter- 
mined to  be  eligible),  and  (2)  payments,  In 
order  to  replace  lost  or  stolen  checks,  re- 
quired to  be  made  under  section  402(a)  (4) 
(D).". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  October  1, 1981. 

PEBIOO    FOR    DETEKUINATION    OF    AID;    TIMES   AT 
WHICH   PATMENT    MtTST   BE    MADE 

Sec.  112.  (a)  (1)  Section  402(a)  of  the  So- 
cial Security  Act  Is  amended  by  adding  after 
paragraph  (20)  the  following  new  para- 
graph: 

"(21)  provide  that — 

"(A)(1)  an  application  for  aid  under  the 
plan  vrtll  be  effective  beginning  no  later  than 
the  month  preceding  the  month  In  which  It 
is  filed,  except  that.  If  the  application  Is  filed 
after  the  first  day  of  the  month,  the  State 
agency  may  reduce  the  pajrment  (that  would 
otherwise  be  payable)  for  the  preceding 
month  by  an  amount  equal  to  that  payment 
multiplied  by  the  ratio  of  (I)  the  number  of 
days  elapsed  In  the  month  of  application 
prior  to  the  filing  of  such  application,  to 
(11)  30;  and 

"(11)  the  needs  of  an  individual  will  be 
taken  Into  account  for  each  month  for  which 
the  application  is  effective  In  making  the 
determination  under  paragraph  (7),  if,  on 
the  last  day  of  such  month  he  met  the  re- 
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qulrements  under  the  plan  for  having  his 
needs  so  treated;  and 

"(B)(1)  the  State  agency  will  determine 
a  family's  eligibility  for  aid  and  the  amount 
of  such  aid  for  each  month,  and,  with  respect 
to  any  month,  the  determination  shall  be 
made  after  the  close  of  such  month  at  such 
time  or  times  as  the  Secretary  may  by  regu- 
lation prescribe,  except  that; 

"(11)  for  purposes  of  determining  eligibil- 
ity or  amount  of  aid  to  be  paid  for  the  month 
la  which  the  application  Is  filed,  or  the 
month  (or  any  part  thereof)  prior  to  such 
month  of  application.  Income  received  be- 
fore the  day  of  application,  and  family  com- 
position, and  the  amount  of  Its  resources  to 
the  extent  there  have  been  changes  occurring 
between  the  first  day  of  the  month  preceding 
the  month  of  application  and  the  last  day  of 
the  month  of  application,  will  be  treated  in 
accordance  with  such  rules  as  the  Secretary 
miay  prescribe  consistent  with  subsection 
(d); 

"(C)  payment  of  no  less  than  half  the 
monthly  amount  for  which  a  family  Is  found 
eligible  will  (upon  the  family's  request)  be 
paid  at  the  time  the  initial  determination  of 
eligibility  Is  made  If  the  regularly  designated 
day  for  delivery  of  benefit  checks  In  that 
month  Is  more  than  seven  days  thereafter; 

■•(D)  the  day  regularly  designated  for  de- 
livery of  checks  (of  at  least  one-half  the 
monthly  amount  payable)  shall  occur  within 
the  month  (and  by  such  date  as  the  Secre- 
tary may  require)  following  the  month  for 
which  payment  Is  made; 

"(E)  In  the  case  of  a  dependent  child  de- 
scribed In  section  407(a),  such  child  (and 
his  relative  and  any  other  Individual,  living 
m  the  same  home  as  such  child  and  relative, 
whose  needs  are  taken  into  account  in  mak- 
ing the  determination  under  pargraph  (7)) 
shall  be  eligible  for  any  month  after  the  first 
two  months  only  if  the  Secretary  of  Labor 
certifies  (with  respect  to  such  month)  that 
an  emplosrment  or  training  opportunity  has 
not  been  (or  will  not  be,  with  respect  to  such 
month)  made  available  to  the  parent  who  is 
the  principal  earner  or  falls  to  transmit  any 
such  certification:". 

(2)  Section  402  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  Secretary  shall  by  regulation 
prescribe  rules  for  determining  eligibility  for 
and  amount  of  aid  to  families  with  depend- 
ent children  for  the  month  in  which  the 
application  Is  filed  and  the  preceding  month 
Such  rules  shall— 

"(1)  provide  for  a  transition  to  the  rules 
for  determining  ellglbllty  and  benefit 
amount  for  subsequent  months  In  accord- 
ance with  subsection  (a)  (21 )  (B)  (1) ,  and 

"(2)  assure  that  such  determination  will 
take  into  account  any  changes  In  Income, 
resources,  or  family  composition  that  may 
nave  occurred  since  the  beginning  of  the 
month  preceding  the  month  of  application. 
to  the  end  that  payments  for  the  month  of 
application  and  the  preceding  month  will 
respond  to  the  family's  need  for  aid  in  such 
months.". 

(b)  Section  402(a)  of  the  Act  is  further 
amended  by  inserting  after  paragraph  (21) 
(as  added  by  subsection  (a)),  the  follovrtng 
new  paragraph: 

"(22)  provide  (A)  that,  with  respect  to 
each  recipient  of  aid,  all  facts  affecting 
eligibility  will  be  reviewed  by  the  State 
agency  at  Intervals  of  no  more  than  12 
months,  and  (B)  such  rules  requiring  prompt 
reporting,  by  applicants  for  and  recipients  of 
aid,  of  Information  pertaining  to  family 
composition.  Income,  resources,  and  any 
other  matters  affecting  ellglbUity  for  or 
'""°^'»t  ot  aid  as  the  Secretary  may  pre- 

•hi??  J^®  amendments  made  by  this  section 
snail  become  effective  October  1, 1981  or.  with 


the  approval  of  the  Secretary,  at  such  earlier 
date  as  the  State  may  select,  exc^t  that  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Sodal  Security  Act  shall  not,  during 
the  six-month  i)erlod  beginning  with  October 
1981  (or  euch  earlier  date  as  the  State 
selects),  be  regarded  as  failing  to  comply 
with  the  requirements  contained  in  section 
402(a)  (21)  or  (22).  and  the  amount  payable 
to  any  State  shall  not  be  decreased,  solely 
because  the  plan  fails  to  comply  with  such 
requirements  If  the  Secretary  determines  that 
the  State  is  taking  all  necessary  steps,  dur- 
ing the  redetermination  process,  to  adjust 
the  time  at  which  determinations  of  eligi- 
bility and  payment  amount  are  made  and 
that  the  State  will  have  comple>ted  such  ad- 
justments with  respect  to  all  recipients  of 
aid  under  such  plan  by  the  close  of  such 
six-month  period. 

(d)  Each  State  agency  administering  (or 
supervising  the  administration  of)  a  State 
plan  approved  under  part  A  of  title  IV  oi 
the  the  Social  Security  Act  shall  make  a 
transitional  payment  In  the  first  month 
for  which  are  effective  the  amendments 
made  by  this  section  requiring  that  deter- 
minations of  aid  under  the  plan  for  a 
month  be  made  after  the  close  of  that 
month.  The  transitional  payment  shall  be 
made  with  respect  to  each  child  (and  rela- 
tive and  other  individuals  living  in  the 
same  home)  eligible  for  aid  for  the  month 
preceding  the  month  In  which  such  transi- 
tional payment  is  made  and  shall  be  in  an 
amount  equal  to  the  benefits  paid  for  such 
preceding  month.  II  the  day  regularly  des- 
ignated for  delivery  of  benefit  checks  under 
the  State  plan  In  months  e.fter  the  month 
in  which  the  transitional  payment  Is  to  be 
made  Is  later  tnan  the  tenth  day  of  the 
montn.  the  transitional  payment  shall  be 
increased  by  an  amount  equal  to  such 
payment  multiplied  by  the  fractional 
part  of  the  month  that  elapses  up  to 
and  Including  such  delivery  day.  The  Secre- 
tary of  Health,  Education,  and  Welfare  shall 
prescribe  rules  concerning  the  amount  and 
timing  of  transitional  payments  in  States 
that,  for  months  prior  to  the  effective  date 
of  this  section,  make  payments  of  aid  to 
families  with  dependent  children  on  more 
than  a  single  regular  delivery  date  in  order 
to  achieve  a  result  in  such  States  compara- 
ble to  that  described  In  the  preceding  sen- 
tence. A  transitional  payment  made  under 
this  section  shall  be  deemed  to  be  a  pay- 
ment of  aid  to  families  with  dependent 
children  and  the  amount  of  the  increase,  if 
any,  by  reason  of  the  regular  delivery  date 
occurring  after  the  tenth  day  of  the  month, 
shall  not  be  counted  as  Income  under  any 
Federal  or  State  program. 

EMPLOYMENT    REQCmEMENT   AND    SERVICES 
RELATED   TO    EMPLOYMENT 

Sec.  113.  (a)  Section  402(a)  (19)  of  the 
Social  Security  Act  Is  amended — 

(1)  by  striking  out  "manpower  services" 
from  subparagraph  (A)  and  inserting  in 
lieu  thereof  "employment  and  training 
services"; 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (A)  and  Inserting  In 
lieu  thereof  the  following:  ",  and  that,  for 
purposes  of  this  paragraph,  good  cause  for 
refusing  to  participate  In  a  work  incentive 
program  or  to  accept  employment  shall  be 
considered  to  exist.  In  addition  to  any 
other  cases  specified  by  the  Secretary  of 
Labor,  m  any  case  In  which  an  Individual's 
participation  in  such  program  or  acceptance 
of  such  employment  would  result  In  a 
reduction  in  his  Income  (as  defined  in  sec- 
tion 412,  but  including,  pursuant  to  regu- 
lations of  the  Secretary  of  Labor,  govern- 
mental benefits  payable  in  a  form  other  than 
cash) :"; 

(3)  by  striking  out  "the  Secretary  of 
Labor"    and    inserting   In    lieu   thereof    "a 


work    incentive   program"   In   subparagraph 
(B) ; 

(4)  by  striking  out  "to  the  Secretary  of 
Labor"  in  subparagraph  (P) ; 

(5)  (A)  by  striking  out  "and  for  so  long 
as"  in  subparagraph  (P) ,  and 

( B )  by  striking  out  "aid  for  any  dependent 
child"  in  clause  (i)  of  such  subparagraph 
and  inserting  of  such  subparagraph  in  lieu 
thereof  "aid  may  be  paid  for  any  dependent 
child"  and  striking  out  "will  be  made;"  m 
such  subparagraph  and  Inserting  a  semicolon 
In  lieu  thereof; 

(6)  by  amending  the  portion  of  subpara- 
graph (P)  that  follows  clauses  (i)  through 
(iv)  to  read  as  follows:  "except  that  the 
State  agency  shall  not  take  the  action  de- 
scribed in  clause  (I),  (il),  (iii)_  or  (iv),  as 
may  be  appropriate,  until  after' a  period  of 
thirty  days  following  its  receipt  of  a  notice  of 
such  refusal,  and  such  action  shall  thereafter 
continue  in  effect  for  forty-five  days,  or  until 
it  receives  a  notice  rescinding  the  prior  notice 
of  refusal,  whichever  is  later;"; 

(7)  by  amending  subparagraph  (G)  to 
read  as  follows : 

"(O)  that  the  State  will  have  in  effect  a 
work  Incentive  program  under  part  C.  as  part 
of  which  an  administrative  unit  (designated 
by  the  Governor,  and  the  employees  of  which 
unit,  to  the  maximum  extent  feasible,  per- 
form services  only  in  connection  with  such 
program)  (1)  wUl  provide  (directly  or 
through  arrangements  with  others)  to  in- 
dividuals who  have  been  registered  pursuant 
to  subparagraph  (A)  such  health,  vocational 
rehabilitation,  counseling,  child  care,  and 
other  social  and  supportive  services  as  are 
necessary  to  enable  such  individuals  to  ac- 
cept a  Job  or  participate  in  employment  and 
training  services  In  accordance  with  part  C. 
(11)  will,  when  arrangements  have  been  made 
to  provide  necessary  supportive  services,  in- 
cluding child  care,  certify  to  the  work  incen- 
tive program  those  individuals  who  are  ready 
to  participate  in  employment  and  training  In 
accordance  with  part  C,  (ill)  will  participate 
in  the  development  of  the  employabUlty  plan 
under  section  433(b)(3)  for  such  Individual 
registered  pursuant  to  subparagraph  (A), 
and  (iv)  will  assure,  for  purposes  of  clause 
(1),  that  when  more  than  one  kind  of  child 
care  is  available  to  enable  the  parent  to  par- 
ticipate in  employment  and  training,  the 
parent  may  choose  the  tj-pe  of.  but  may  not 
refuse  to  accept,  available  child  care  serv- 
ices; ". 

(b)  Section  403(c)  of  the  Act  is  amended 
by  striking  out  "to  the  local  employment 
office  of  the  State". 

(c)  Section  407(b)  (2)  (C)  (1)  of  the  Act  Is 
amended  by  striking  out  "and  for  so  long 
as". 

(d)  (1)  Section  431  of  the  Act  Is  amended 
to  read  as  follows: 

"Sec.  431.  (a)(1)  Subject  to  paragraph  (2) 
of  this  subsection,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Labor 
(hereinafter  in  this  part  referred  to  as  the 
■Secretary)  such  amounts  as  are  sufficient 
to  carry  out  the  purposes  of  this  part  for 
each  fiscal  year. 

"(2)  If  amounts  authorized  to  be  appro- 
priated under  paragraph  (1)  are  included  as 
part  of  an  appropriation  that  includes 
amounts  authorized  to  be  appropriated  by 
the  Comprehensive  Employment  and  Train- 
mg  Act  or  any  other  law,  the  Act  containing 
such  appropriation  shall  separately  state  so 
much  of  the  sum  ^proprlated  as  is  to  be 
made  available  for  the  costs  of  administering 
work  incentive  programs  under  this  part  (In- 
cluding costs  associated  with  registrations, 
certiflcations.  determinations,  and  similar 
duties  which  are  required  under  this  part) . 

■'(b)  The  amounts  appropriated  pursuant 
to  subsection  (a)  of  this  section  shall  be 
used  as  the  Secretary  deems  appropriate  to 
carry  out  the  purposes  of  this  part,  with 
apportionments  made  available   among  the 
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Stat««  ftccordlng  to  a  formula  which  takes 
into  account  factors  including  but  not 
limited  to  the  relative  numbers  of  recipients 
of  aid  to  families  with  dependent  children 
under  a  State  plan  approved  under  part  A 
in  each  State  and  the  relative  cost  of  pro- 
viding necessary  services  under  this  part  in 
each  such  State,  as  determined  by  the  Secre- 
tary. The  Secretary  shall  ensure  that  appor- 
tlonments  are  made  available  among  geo- 
graphical eu-eas  within  each  State  on  an 
equitable  basis." 

(3)  (A)  Section  432(a)  of  the  Act  Is 
amended  to  read  as  follows: 

"Sec.  432.  (a)  The  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  part, 
provide  financial  assistance  for  work  incen- 
tive programs  which  meet  the  conditions  set 
forth  In  this  part." 

(B)  Section  432(c)  of  the  Act  Is  amended 
by  striking  out  all  that  appears  through 
"such  grant  or  agreement  shall"  and  insert- 
ing In  lieu  thereof  the  following: 

"(c)  In  carrying  out  the  purposes  of  this 
part,  the  Secretary  shall  provide  financial 
aasUtance  to  States  which  submit  approved 
statewide  operational  plans  under  section 
433  and  to  Indian  tribes  with  respect  to  In- 
dians on  reservations.  If  the  Secretary  dis- 
approves any  operational  plan  or  is  dissatis- 
fied with  the  implementation  of  work  in- 
centive programs  in  any  area,  the  Secretary 
may  make  grants  to,  or  enter  into  agree- 
ments with,  public  or  private  agencies  or 
organizations  to  carry  out  such  programs 
in  such  area.  No  financial  assistance  under 
a  statewide  operational  plan  and  no  grant 
or  agreement  by  the  Secretary  shall". 

(C)  The  first  sentence  of  section  432 (di 
of  the  Act  is  amended  by  striking  out  "man- 
power training  aind  employment  services" 
and  inserting  in  lieu  thereof  "employment 
and  training  services"  and  striking  out  "this 
or  any  other  Act"  and  inserting  in  lieu 
thereof  "this  Act,  the  Comprehensive  Em- 
ployment and  Training  Act,  or  any  other 
Act". 

(D)  The  second  sentence  of  section  432  ( d ) 
of  the  Act  Is  amended  by  striking  out  "In 
order"  and  inserting  in  lieu  thereof  "Except 
to  the  extent  that  employment  and  train- 
ing services  and  public  service  employment 
opportunities  are  provided  under  the  Com- 
prehensive Employment  and  Training  Act,  in 
order". 

(E)  Sections  430  and  432(e)  of  the  Act  are 
each  amended  by  striking  out  "manpower" 
and  Inserting  in  lieu  thereof  "employment 
and  training". 

(F)  Section  432(f)  of  the  Act  is  amended 
to  read  as  follows: 

"(f)  The  Secretary  shall  not  provide  fi- 
nancial assistance  from  appropriations  to 
carry  out  this  part  for  employment  and 
training  services  or  public  service  employ- 
ment opportunities  for  which  financial  as- 
sistance is  provided  under  the  Comprehen- 
sive Employment  and  Training  Act." 

(3)  Section  433(a)  of  the  Act  is  amended 
to  read  as  follows : 

"Sk.  433.  (a)(1)  In  order  for  each  State 
to  carry  out  work  Incentive  programs  under 
this  part,  the  Oovemor  of  such  State  shall 
submit  a  statewide  operational  plan  to  the 
Secretary,  in  accordance  with  the  provisions 
of  this  section,  which  shall — 

"(A)  provide  an  administrative  system  for 
coordinating  employment  and  training  serv- 
ices required  by  this  title,  including  the 
functions  of  the  administrative  unit  under 
section  402(a)  (19)  (O).  and  similar  services 
under  the  Comprehensive  Employment  and 
Training  Act: 

"(B)  provide  for  the  establishment  of  a 
statewide  planning  committee,  and  area 
planning  committees  in  each  labor  market 
area  in  the  State,  to  assist  the  State  In  plan- 
ning and  monitoring  work  incentive  pro- 
grams under  this  part  and  any  similar  pro- 
gram under  the  Comprehensive  Employment 
and  Training  Act; 


"(C)  provide  that  such  statewide  planning 
committee  and  each  area  planning  conmilt- 
tee  shall  consist  of  members  who  are  repre- 
sentative of  the  agency  administering  the 
State  work  incentive  program,  the  State  wel- 
fare agency,  prime  sponsors  under  the  Com- 
prehensive Employment  and  Training  Act. 
the  State  employment  security  agency,  the 
Stat©  agency  responsible  for  services  tmder 
title  XX  of  this  Act.  community-based  or- 
ganizations, and  business  and  labor,  and 
each  such  committee  shall  be  furnished  with 
staff  to  assist  it  in  carrying  out  Its  respon- 
sibilities. 

The  Statewide  operational  plan  may  desig- 
nate the  State  employment  and  training 
council  established  under  section  110  of  the 
Comprehensive  Employment  and  Training 
Act  as  the  Statewide  planning  committee  re- 
quired by  paragraph  (B),  and  subcommit- 
tees of  such  council  as  the  area  planning 
committees  required  by  subparagraph  (C) ,  if 
such  plan  demonstrates  that  the  purposes 
of  this  paragraph  will  be  adequately  met 
thereby. 

"(2)  The  Secretary  shall,  after  consulting 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  approve  a  statewide  operational 
plan  for  carrying  out  work  incentive  pro- 
gTEuns  under  this  part  only  If  such  plaui  sets 
forth  satisfactory  provisions  for — 

"(A)  providing  counseling  and  testing, 
and  other  services  described  in  section  433 
(d).  for  individuals  who  are  certified  ptir- 
suant  to  section  402(a)  (19)  (Q)  and  other 
eligible  individuals  who  choose  to  seek  such 
services; 

'(B)  providing  such  health,  vocational  re- 
habilitation, counseling,  child  care,  and 
other  social  and  supportive  services,  as  are 
Indicated  pursuant  to  subsection  (b)  (1)  (B) 
of  this  section  for  individuals  certified  pur- 
suant to  section  402  (a)  ( 19)  (Q) ; 

"(C)  providing  social  and  supjwrtive  serv- 
ices, and  services  described  in  section  433(d) . 
through  public  and  private  nonprofit  sigen- 
cles  and  organizations; 

"(D)  making  determinations  with  respect 
to  claims  of  incapacity  by  Individuals  who 
are  referred  under  section  402(a)  (19)  (A)  for 
registration  under  this  part  with  review  from 
time  to  time  of  the  continuance  of  any  such 
incapacity; 

"(E)  assuring  that  in  no  area  will  there 
be  conducted  institutional  training  of  any 
type  which  is  not  related  to  Jotos  of  the  type 
which  are.  or  are  likely  to  become  available, 
in  such  area,  as  determined  eifter  taking  into 
account  Information  provided  by  the  State 
employment  and  training  council  under  the 
Comprehensive  Employment  and  Training 
Act. 

"(3)  When  the  Secretary  determines  that 
a  program  of  employment  and  training  serv- 
ices adequately  meeting  the  purposes  of  this 
part  will  be  carried  out  by  any  similar  pro- 
gram under  the  Comprehensive  Employment 
and  Training  Act,  the  Secretary  shall  provide 
by  regulation  for  the  statewide  operational 
plan  under  section  433  of  this  Act  and  any 
similar  plan  under  the  Comprehensive  Em- 
ployment and  Training  Act  to  be  an  inte- 
grated plan,  and  in  order  to  achieve  this  pur- 
pose the  Secretary  shall  consolidate  mutually 
consistent  provisions  which  are  required  to 
be  set  forth  In  the  plan  submitted  to  the 
Secretary  by  each  such  Act." 

( 4 )  Section  433  (b)(1)  of  the  Act  is  amend- 
ed to  read  as  follows : 

'(b)(1)  The  statewide  operational  plan 
shall  set  forth  procedures.  In  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe, to  assure  that  the  work  incentive  pro- 
gram will  provide  for — 

"(A)  prompt  notification  to  the  appropri- 
ate State  welfare  agency  whenever  an  eligible 
individual  reqiiired  to  register  under  this 
part  by  section  402(a)  (19)  (A)  has  applied  for 
assistance  under  this  part; 

"(B)  making  assessments  and  providing 
such  social  and  supportive  services  (required 


by  section  402(a)  (19)  (O))  as  are  necessary 
to  enable  ladlviduals  registered  vmder  this 
part  to  accept  a  Job  or  to  participate  in  em- 
ployment or  training,  based  on  an  appraisal 
of  the  individual's  needs  for  such  services, 
Involving  professionals  in  the  fields  of  em- 
ployment and  training  and  social  services 
together  with  each  such  Individual,  with  pe- 
riodic reviews  by  such  professionals  to  assure 
that  needed  services  are  being  provided  to 
each  such  Individual;  and 

"(C)  certifications  to  the  work  incentive 
program,  pursuant  to  section  402(a)  (19)  (Q), 
of  those  Individuals  who  are  ready  to  par- 
ticipate In  employment  and  training  when 
arrangements  have  been  meide  to  provide  nec- 
essary supportive  services,  sis  Indicated  pur- 
suant to  subparagraph  (B)  of  this  para- 
graph." 

(5)  Section  433(b)  (2)  of  the  Act  is  amend- 
ed In  the  first  sentence  thereof  by  striking 
out  "by  the  Labor  Market  Advisory  Council 
( established  pursuant  to  section  432  ( f ) ) "  and 
Inserting  In  lieu  thereof  "pursuant  to  section 
433(a)(2)(E)"  and  by  inserting  "or  other 
public  or  private  nonprofit  agency"  after 
"thereof",  and  by  striking  out  the  second 
sentence  thereof. 

(6)  (A)  Section  433(b)(3)  of  the  Act  is 
amended  by  Inserting  after  "the  Secretary 
shall"  the  words  "ensure  that  each  work  In- 
centive program  under  this  part  will",  and 
by  striking  out  "to  him". 

(B)  Section  433(c)  of  the  Act  is  amended 
by  striking  out  "Secretary"  and  inserting  In 
lieu  thereof  "State,  in  carrying  out  work  in- 
centive programs  under  this  part,",  and  by 
striking  out  "he". 

(C)  Section  433(d)  of  the  Act  Is  amended 
by  striking  out  "Include,"  and  all  that  follows 
through  "program  orientation,"  and  inserting 
in  lieu  thereof  "Include,  but  not  be  limited 
to,  counseling  and  testing,  referrals  to  em- 
ployment opportimitles,  program  orienta- 
tion,". 

(7)  (A)  Section  433(e)  of  the  Act  la 
amended  to  read  as  follows: 

"(e)  In  order  to  provide  public  service 
employment  opportunities  for  Individuals 
under  section  432(b)  (3) ,  the  Secretary  shaU 
enter  into  agreements  with  prime  sponsors 
under  the  Comprehensive  Employment  and 
Training  Act,  and  with  Indian  tribes  with 
respect  to  Indians  on  reservations,  unless  the 
Secretary  determines  that  such  opportunities 
will  be  adequately  provided  through  pro- 
grams receiving  financial  assistance  under  the 
Comprehensive    Employment   and   Training 

Ac*-" 

(B)  Section  433(g)  of  the  Act  is  amended 

by  striking  out  the  words  "to  the  Secretary 
of  Labor",  by  striking  out  "State  agency 
which  certified  such  Individual"  and  insert- 
ing In  lieu  thereof  "State  agency  administer- 
ing the  plan  approved  under  part  A",  and  by 
striking  out  "he"  and  inserting  in  lieu  thereof 
"the  work  incentive  program". 

(8)  The  second  sentence  of  section  434(b) 
of  the  Act  Is  amended  by  striking  out  "man- 
power training"  and  Inserting  in  lieu  thereof 
"a  program  of  employment  and  training  serv- 
ices", and  by  striking  out  "such  training 
and  inserting  in  lieu  thereof  "such  program 
of  employment  and  training  services". 

(9)  The  second  sentence  of  section  438  of 
the  Act  is  amended  to  read  as  follows;  "Non- 
Pederal  contributions  shall  be  in  cash,  whiui 
may  be  provided  from  administrative  cosh 
for  carrying  out  State  plans  under  part  A 
of  this  title."  J  ,.  ♦„ 

(10)  Section  439  of  the  Act  is  amended  to 
read  as  follows: 

"Stc.  439.  (a)  The  Secretary  shall  issue 
regulations  to  carry  out  the  purposes  of  thU 
part,  which  shall  be  effective  only  a»er  tne 
Secretary  of  Health.  Education,  and  Welfare 
has  agreed  to  such  regulations. 

"(b)  Regulations  under  this  part  shall  in- 
clude provisions  for  the  establishment  oi 
a  national  coordination  committee  whicn 
shall  review  and  recommend  procedures  ana 
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policies  with  respect  to  uniform  reporting 
requirements  and  other  requirements  for  the 
effective  coordination  and  administration  of 
work  incentive  programs  under  this  part  and 
any  similar  program  under  the  Compre- 
hensive Employment  and  Training  Act.". 

(f)  The  amendments  made  by  this  sec- 
tion (other  than  by  subsection  (a)(5)  and 
(6)  and  subsection  (c))  shall  become  effec- 
tive October  I,  1981.  and  the  amendments 
made  by  subsection  (a)  (5)  and  (6)  and  sub- 
section (c)  shall  become  effective  October 
1. 1979. 

ASSISTAKCB   TO    MEITT    EMERGENCT    NEEDS 

Sec.  114.  (a)  Part  A  of  title  IV  of  the 
Social  Security  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion; 

"ASSKTANCE  TO  MEET  EMEBGENCT  NEEDS 

"Sec.  415.  (a)  As  used  in  this  part — 

"(1)  The  term  'emergency  needs'  means 
any  extraordinary  expense  or  need  of  a 
family  caused  by  or  arising  from  an  accident, 
natural  disaster,  or  other  event  of  unpre- 
dictable, uncontrollable  or  nonrouttne  char- 
acter, that  cannot  be  satisfied  by  the  other 
income  or  available  resources  of  the  family. 

"(2)  The  term  'eligible  family'  means  a 
family  with  children  that,  In  the  month 
In  which  the  emergency  needs  exist, 

"(A)  receives  aid  to  families  with  de- 
pendent children,  or 

"(B)  has  gross  income  not  exceeding  twice 
the  income  poverty  guidelines  (as  defined 
in  section  414)  for  a  family  of  the  same 
size,  and  the  value  of  whose  resources  (other 
than  those  which  would  be  excluded  if  the 
family  were  receiving  aid  to  families  with 
dependent  children)  does  not  exceed  such 
limit  as  the  State  may  prescribe  consistent 
with  paragraph  (4) . 

A  family,  the  value  of  whose  resoiirces  (de- 
scribed In  paragraph  (2))  exceeds  the  limit 
prescribed  by  the  State,  may  be  considered 
an  eligible  family  for  assistance  to  meet 
emergency  needs  in  the  amount  for  which 
it  would  otherwise  be  eligible,  reduced  by 
the  value  of  Its  resoxirces  in  excess  of  such 
limit. 

"(3)  The  term  'assistance  to  meet  emer- 
gency needs'  means  assistance,  in  the  form 
of  money  pajrments.  vendor  payments,  or  as- 
sistance in  kind  or  in  such  other  form  as 
the  State  agency  finds  appropriate,  to  any 
member  of  an  eligible  family  (as  defined  in 
paragraph  (2) ). 

"(4)  For  p^^rpo6es  of  paragraph  (2),  the 
State  may  set  a  limit  on  the  value  of  fami- 
ly's resources  that  is  not  less  than  $750  and 
does  not  exceed  (A)  $1750,  or  (B)  such 
greater  amount  as  is  specified,  In  accord- 
ance with  section  412(b).  in  the  State  plan 
approved  imder  this  part. 

"(b)  There  is  authorized  to  be  appro- 
priated $200  million  for  fiscal  year  1982, 
and  such  sums  as  may  be  necessary  for 
each  fiscal  year  thereafter,  for  payments 
under  section  403(a)  (5)  to  States  for  as- 
sistance to  meet  emergency  needs.". 

(b)  Section  402(a)  of  the  Act  is  amended 
by  adding  immediately  after  paragraph  (12) 
the  following  new  paragraph : 

"(13)  provide  that  assistance  to  meet 
emergency  needs  will  be  furnished  to  eligible 
families  in  accordance  with  priorities,  con- 
sistent with  regulations  of  the  Secretary,  de- 
signed to  assure  such  families  who  are  re- 
cipients of  aid  under  this  part  will  receive 
assistance  to  meet  emergency  needs;". 

(c)  Section  403(a)  of  the  Act  is 
amended — 

(1)  by  repealing  paragraph  (5)  thereof, 
and 

(3)  by  adding  at  the  end  the  following  new 
sentences : 

"(6)  (A)  In  the  case  of  any  State  pro- 
viding assistance  to  meet  emergency  needs, 
the  Secretary  shall  pay  to  such  State  for 
each  fiscal  year  an  amount  equal  to  the  sum 
of— 

"(i)  one-half  the  amount  appropriated  for 


payments  under  this  paragraph  for  such 
fiscal  year  multiplied  by  the  ratio  of  (I)  the 
number  of  recipients  of  aid  to  families  with 
dependent  children  under  the  plan  of  such 
State,  to  (11)  the  number  of  such  recipients 
in  all  the  States  to  which  this  paragraph  ap- 
plies, and 

"(11)  one-half  the  amount  appropriated 
for  such  purpose  multiplied  by  the  ratio  oJ 
(I)  the  non-Pederal  share  of  expenditures 
for  aid  to  families  with  dependent  children 
under  the  State's  plan  approved  under  this 
part,  to  (II)  the  non-Pederal  share  of  ex- 
penditures for  such  aid  under  the  plans  of 
all  the  States  to  which  this  sentence  ap- 
plies. 

"P^Dr  purposes  of  determining  the  number 
of  recipients  in  any  State  (or  in  all  the 
States) ,  or  the  amount  of  the  non-Federal 
share  of  expenditures  under  the  plan  ap- 
proved under  this  part  In  any  State  (or  for 
all  the  States) ,  the  numbers  for  the  most 
recent  preceding  year  for  which  the  Secre- 
tary determines  that  satisfactory  data  are 
available  shall  be  used. 

"(B)  If  the  amount  paid  In  any  fiscal  year 
to  a  State  under  paragraph  (A)  is  not  ex- 
pended in  such  year  for  assistance  to  meet 
emergency  needs,  the  State  may  retain  one- 
third  of  the  amount  not  expended,  for  use 
for  such  purpose  in  the  subsequent  fiscal 
year. 

"(C)  Any  amounts  paid  under  paragraph 
(A)  In  any  fiscal  year,  and  neither  expended 
in  that  year  nor  retained  by  the  State  under 
subparagraph  (B),  shall  to  the  extent  such 
amounts  do  not  exceed  5  per  centum  of  the 
total  amount  appropriated  for  carrying  out 
this  section  in  such  year,  remain  available 
for  payment  by  the  Secretary  to  any  State  or 
States  that,  in  accordance  with  such  criteria 
as  he  finds  relevant,  vi^ll  have  need  of  addi- 
tional amounts  for  assistance  to  meet  emer- 
gency needs  In  subsequent  fiscal  years. 

"(D)  If  the  amount  that  a  State  receives 
in  any  fiscal  year  under  the  preceding  pro- 
visions of  this  paragraph  Is  less  than  the 
amount  it  received  for  fiscal  year  1979  under 
this  paragraph  (as  in  effect  for  the  year) ,  the 
Secretary  shall  pay  to  such  State  an  addi- 
tional amount  (from  amounts  available  to 
him  under  subparagraph  (C),  and,  if  neces- 
sEiry,  from  amounts  appropriated  pursuant  to 
section  401)  so  that  the  total  paid  under  this 
paragraph  equals  the  amount  paid  In  fiscal 
year  1979.". 

(d)  Section  412(a)  (11)  of  the  Act  (as 
added  by  section  101  of  this  Act)  is  amended 
to  read  as  follows: 

"(11)  assistance  to  meet  emergency  needs 
furnished    under    section    402(a)  (13) ;". 

(e)  Section  406(e)  of  the  Act  Is  repealed. 

(f)  The  amendments  made  by  this  section 
become  effective  October  1.  1981. 

Part  C — Federal    Financial    Participation; 
Administrativz  Improvements;   Re- 
lated MEDicAm  Amendments 
increased  federal  financul  parttcipation 

Sec.  116.  Effective  October  1,  1981,  section 
403(a)  is  amended  by  adding  after  para- 
graph (3)   the  following  new  paragraph: 

"(4)  in  the  case  of  any  State  other  than 
Puerto  Rico,  the  Virgin  Islands,  and  Ouam, 
an  amount  equal  to  10  per  centum,  in  cases 
Involving  a  dependent  child  as  defined  In 
section  40e(a)  (or  a  woman  described  in  sec- 
tion 406(b) ) ,  and  30  per  centum  in  cases  in- 
volving a  dependent  child  as  defined  in  sec- 
tion 407,  of  the  difference  between — 

"(A)  the  total  amounts  expended  during 
such  quarter  as  aid  to  families  with  depend- 
ent children  under  the  State  plan,  and 

"(B)  the  total  of  the  amoimts  determined 
under  paragraph  (1)  or  section  1118  with 
respect  to  those  expenditures  for  such  quar- 
ter.". 

LiMiTA'noN  or  nscAL  liabiutt  or  sta-tes 
Sxc.  116.  Part  A  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  tbereof  ttx9  following  new  section: 


"likitation  on  fiscal  liaklitt  or  states 

"Sac.  416.  (a)  (1)  If,  in  fiscal  year  1982,  or 
In  any  of  the  following  four  fiscal  years,  a 
State's  allowable  expenditures  for  aid  to  fam- 
ilies with  dependent  children  (as  defined 
In  subsection  (b)  (1) )  exceed  95  per  centum 
of  Its  fiscal  liability  base  (as  defined  In  sub- 
section (b)(2)),  the  Secretary  shall  pay  to 
such  State  for  each  such  fiscal  year,  in  ad- 
dition to  the  amounts  determined  under  sec- 
tion 403  ((»■  section  1118)  for  quarters  in 
such  fiscal  year,  an  amount  equal  to  such 
excess. 

"(2)  The  Secretary  shall  pay  to  each  State, 
In  addition  to  the  amounts  determined  un- 
der section  403  (or  section  1118) ,  an  amount 
equal  to  the  following  percentages,  with  re- 
spect to  the  specified  fiscal  year,  of  the 
amount  paid  to  such  State  under  paragraph 
(1)    for  fiscal  year  1986: 

"(A)  for  fiscal  year  1987.  100  per  centum; 

"(B)  for  fiscal  year  1988,  67  per  centum; 
and 

"(0)  for  fiscal  year  1989,  33  per  centum. 

"(3)  As  a  condition  of  any  State  receiving 
a  payment  under  subparagraph  (a)  (1)  or  (3) 
of  this  section  or  under  section  403(a)(4), 
the  State  must  agree  that  it  will  pay  to 
any  political  subdivision  thereof  which  par- 
ticipates in  such  State  expenditures  a  por- 
tion of  such  payment  that  bears  the  same 
ratio  thereto  as  such  political  subdivision's 
expenditures  bear  to  the  total  of  such  State 
expenditures 

"(b)   As  used  in  this  section — 

"(1)  'allowable  expenditures  for  aid  to 
families  with  dependent  children'  with  re- 
spect to  any  State  for  fiscal  year  1982.  or 
any  of  the  following  four  fiscal  years,  means 
the  non-Federal  share  of  expenditures  for 
aid  to  families  with  dependent  children  (as 
defined  In  paragraph  (4))  multlpled  by  the 
ratio  (but  only  if  It  is  less  than  1)  of — 

"{A)(i)  the  average  monthly  payment  to 
an  Individual  with  no  other  Income  (deter- 
mined In  accordance  with  regulations  of  the 
Secretary)  for  months  in  fiscal  year  1979, 
adjusted  for  use  in  fiscal  year  1982  or  in 
such  following  fiscal  year  (as  defined  in 
paragraph  (3) )  as  the  case  may  be.  or 

"(11)  If  greater,  the  minimum  monthly 
cash  needs  standard  which  may  be  estab- 
lished consistent  with  section  402(a)  (17) 
(B),  to 

"(B)  such  average  monthly  payment  (as 
so  determined)  for  months  in  fiscal  year 
1982,  or  In  such  following  fiscal  year,  as  the 
case  may  be; 

"(2)  the  'fiscal  liability  base'  with  respect 
to  any  State  In  a  fiscal  year  means — 

"(A)  the  total  expenditures  under  the 
plan  of  that  State  approved  under  this  part 
as  aid  to  families  with  dependent  children 
for  quarters  In  fiscal  year  1979,  reduced  by 

"(B)  the  total  of  the  amounts  determined 
under  section  403(a)  (1)  or  section  1118  with 
respect  to  those  expenditures  for  such  quar- 
ters (or.  If  different,  the  total  of  the  amounts 
that  would  nave  been  determined  with  re- 
spect to  such  exjjendltures  using  the  per- 
centages required  by  such  sections  for  the 
corresponding  quarters  in  such  fiscal  year) , 
adjusted  for  us©  In  such  fiscal  year  (as  so 
defined); 

"(3)  'adjusted  for  use  In'  a  particular  year 
with  respect  to  a  specified  amount  or 
amounts  means  the  amount  (or  amounts) 
multiplied  by  the  ratio  (A)  the  arlthmetlcaJ 
mean  of  the  Consumer  Price  Index  for  all 
Urban  Consumers  for  the  month  of  Sep- 
tember occurring  in  the  fiscal  year  for  which 
the  amount  is  to  be  used  or  applied  by  the 
Secretary,  to  (B)  that  Index  for  September 
1979;  and 

"(4)  the  'non-Pederal  share  of  expendi- 
tures for  aid  to  families  with  dependent 
children'  means  the  total  expenditures  under 
the  plan  approved  under  this  part  for  quar- 
ters in  a  fiscal  year  which  are  included  for 
purposes  of  determining  the  amount  pay- 
able by  the  Secretary  under  section  403(a) 
(1)   or  1118  to  such  State  for  quarters  in 


13760 


CONGRESSIONAL  RECORD  —  SENATE 


June  6,  1979 


such  jear,  reduced  by  tbe  amotut  so  de- 
termined. 

"(c)  (1)  A  State  may,  for  purpoees  of  aub- 
MCtlon  (a) .  Increase  Its  allowable  expend- 
itures for  aid  to  families  with  dependent 
children  for  fiscal  year  1982,  or  any  of  tbe 
following  four  fiscal  years,  by  an  amoimt 
equal  to^ 

"(A)  the  average  amount  of  State  ex- 
penditures for  medical  assistance  furnished 
for  months  In  fiscal  year  1979  to  a  family 
eligible  therefor  by  reason  of  its  receipt  of 
aid  to  families  with  dependent  children 
(such  amount  to  be  determined  in  accord- 
ance with  regulations  of  the  Secretary) ,  ad- 
justed for  use  in  such  fiscal  year  (as  de- 
fined In  subsection  (b)(3)),  multiplied  by 

"(B)  the  excess  of — 

"(1)  the  average  monthly  number  of 
families  eligible  for  medical  assistance  in 
such  fiscal  year  under  the  plan  of  such 
State  approved  under  title  XIZ  by  reason 
of  their  receipt  of  aid  to  families  with  de- 
pendent children,  over 

"(11)  the  average  monthly  number  of  such 
families  in  fiscal  year  1979." 

"(3)  As  used  in  paragraph  (1).  'State 
expenditures  for  medical  assistance'  to  a 
specified  family  means  the  total  amoxuit  of 
expenditures  for  such  medical  assistance, 
reduced  by  the  amount  determined  by  the 
Secretary  under  section  1903(a)  with  respect 
to  the  expenditures  described  in  paragraph 
(1). 

"(d)  (1)  A  State  may,  for  purposes  of  sub- 
section (a)  increase  Its  allowable  expend- 
itures for  aid  to  families  with  dependent 
children  for  fiscal  year  1982,  or  any  of  the 
following  four  fiscal  years,  by  an  amount 
equal  to— 

"(A)(1)  the  ratio  of  total  State  expend- 
itures for  administration  of  the  State  plan 
approved  under  this  part  for  quarters  in 
fiscal  year  1979.  adjtisted  for  use  in  such 
fiscal  year  (as  defined  in  subsection  (b)  (3) ) , 
to 

"(11)  tbe  s'um  of  the  number  of  cases  for 
each  month  in  fiscal  year  1979  receiving  aid 
under  the  plan,  multiplied  by 

"(B)  the  increase  (if  any)  in  the  sum  of 
the  number  of  cases  for  each  month  In 
such  fiscal  year  over  such  stun  for  months 
in  fiscal  year  1979. 

"(3)  Am  used  in  paragraph  (1),  the  term 
'total  State  expenditures  for  administration 
of  the  State  plan  approved  under  this  part' 
means  the  total  of  such  expenditures  for 
such  year  reduced  by  the  amount  determined 
by  the  Secretary  under  section  403(a)(3) 
with  respect  to  such  expendltiires." 

(b)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1981. 

AOIUNISTSATTVX   UIFROVKMKNTB 

Sk.  117.  (a)  Section  40a(a)  (6)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"proper  and  efficient  operation  of  the  plan" 
and  inserting  in  Ueu  thereof  the  following: 
"proper  and  efDcient  operation  of  the  plan, 
including,  to  the  extent  and  In  accordance 
with  regulations  prescribed  by  the  Secretary, 
the  establishment  of  policies  pertaining  to — 

"(A)  prospective  budget  submissions  by 
the  SUte. 

"(B)  principles  or  criteria  for  the  esUb- 
llahment  of  allowable  administrative  costs 
and  applicable  cost  allocation  rules, 

"(C)  fiscal  control  procedures  which  the 
State  wUl  be  required  to  establish,  and 

"(D)  standards  to  bo  applied  and  pro- 
cedures to  be  followed  in  evaluating  the 
State's  administrative  performance.  Includ- 
ing quality  control  procedures,  fiscal  reports. 
and  aoc«6s  of  appropriate  Federal  officials 
to  State  records  relating  to  the  administra- 
tion of  the  program  eatabliahed  under  this 
tltl«:". 

(b)  The  amendment  made  by  this  section 
■ball  become  effecUve  October  l,  1979. 


PKOCRAMS     FOR     MECHANIZZO     PROCESSING     ANT} 
MANACEMXirr    INFOBMATION   STS'TXlfS 

Sec.  118.  (a)  Section  403(a)(3)  of  the 
Social  Security  .\ct  Is  amended  by — 

(1)  striking  out  "ajid"  at  the  end  of  sub- 
paragraph (A) : 

(2)  redesignating  subparagraph  (B)  as 
subparagraph  (D);  and 

(3)  adding  after  subparagraph  (A)  the 
following   new  subparagraphs: 

"(B)  90  per  centum  of  so  much  of  the 
sums  expended  during  such  quarter  (com- 
mencing with  the  quarter  which  begins 
October  1.  1979),  as  are  attributable  to  the 
planning,  design,  development,  or  installa- 
tion of  such  statewide  mechanized  claims 
processing  and  Information  retrieval  systems 
as  (1)  meet  the  conditions  of  section  402(a) 
(33),  and  (U)  the  Secretary  determines  are 
likely  to  provide  more  efficient,  economical, 
and  effective  administration  of  the  plan  and 
to  be  compatible  with  the  claims  processing 
and  Information  retrieval  systems  utilized 
in  the  administration  of  State  plans  ap- 
proved under  part  D  of  this  title  or  under 
title  XIX.  State  programs  with  respect  to 
which  there  la  Federal  financial  participation 
under  title  XX,  and  administration  of  the 
food  stamp  program  under  the  Food  Stamp 
Act  of  1977, 

"(C)  75  per  centiun  of  so  much  of  the 
sums  expended  during  such  quarter  (com- 
mencing with  the  quarter  which  begins  Oc- 
tober 1,  1979),  as  are  attributable  to  the 
operation  of  systems  iwhether  such  systems 
are  operated  directly  by  the  State  or  by  an- 
other person  under  contract  with  the  State) 
of  the  type  described  In  subparagraph  (B) 
I, whether  or  not  designed,  developed,  or  In- 
stalled with  Eissistance  under  such  subpara- 
graph) and  which  meet  the  conditions  of 
section  402(a)  (33),  and". 

(b)(1)  Section  402(a)  of  the  Act  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (31), 

[Bi  by  striking  out  the  period  at  the  end 
of  subparagraph  (32)  and  Inserting  in  lieu 
of  such  period  the  following;   ";   and",  and 

(C)  by  adding  after  and  below  subpara- 
graph (32)  thereof  the  following  new  sub- 
paragraph : 

(33)  at  the  option  of  the  State,  provide, 
effective  October  1,  1979  (or  at  the  begin- 
ning of  such  subsequent  calendar  quarter 
as  the  State  shall  elect),  for  the  establish- 
ment and  operation.  In  accordance  with  aa 
(initial  and  annually  updated)  advance  au- 
tomatic data  processing  planning  document 
approved  under  subsection  (e),  of  an  auto- 
mated statewide  management  Information 
system  designed  effectively  and  efficiently, 
to  assist  management  in  the  adnUnlstra- 
tlon  of  the  State  plan  for  aid  to  families 
with  dependent  children  approved  under 
this  part  and,  at  the  option  of  the  State  and 
in  accordance  with  regulations  of  the  Secre- 
tary pursuant  to  subsection  (e),  in  the  ad- 
ministration of  any  other  program  or  pro- 
grams of  such  State  authorized  under  this 
Act,  so  as  (With  respect  to  the  State  plan 
approved  under  this  part)  (A)  to  control 
and  account  for  (I)  all  the  factors  in  the 
total  eligibility  determination  process  under 
such  plan  for  aid  (including,  but  not  lim- 
ited to,  (I)  Identifiable  correlation  factors 
I  such  as  social  security  number,  name,  date 
of  birth,  and  sex  of  an  applicant  or  recipi- 
ent of  such  aid  and  the  relative  with  whom 
any  child  (who  is  such  applicant  or  recipi- 
ent Is  living)  to  assure  sufficient  compati- 
bility among  the  systems  of  different  Juris- 
dictions to  permit  periodic  screening  to  de- 
termine whether  an  individual  is  or  has 
been  receiving  benefits  from  more  than  one 
Jurisdiction,  (11 1  checking  records  of  appli- 
cants and  recipients  of  such  aid  on  a  peri- 
odic basis  with  other  agencies,  both  intra- 


and  inter-State,  for  determination  and  veri- 
fication of  eligibility  pursuant  to  require- 
ments imposed  by  other  provisions  of  this 
Act),  (11)  the  costs,  quality,  and  delivery,  of 
fxmds  and  services  furnished  to  applicants 
for  and  recipients  of  such  aid,  (B)  to  notify 
the  appropriate  officials  of  child  support, 
food  stamp,  and  medical  assistance  programs 
approved  under  title  XIX  whenever  the 
case  becomes  ineligible  or  the  amount  of  aid 
or  services  is  changed,  and  (C)  to  provide 
for  security  against  unauthorized  access  to, 
or  use  of,  the  data  in  such  system.". 

(2)  Section  402  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'(e)(1)  The  Secretary  shall  not  approve 
the  initial  and  annually  updated  advance 
automatic  data  processing  planning  docu- 
ment, referred  to  In  subsection  (a)  (33).  un- 
less he  finds  that  such  document,  when  im- 
plemented, win  generally  carry  out  the  ob- 
jectives of  the  statewide  management  sys- 
tem referred  to  in  such  subsection,  and  such 
document — 

'■(A)  provides  for  the  conduct  of.  and  re- 
flects the  results  of.  requirements  analysis 
studies,  which  include  consideration  of  the 
program  mission,  functions,  organization, 
services,  constraints,  and  current  support, 
of.  In.  or  relating  to,  such  system. 

■■(B)  contains  a  description  of  the  pro- 
posed statewide  management  system  re- 
ferred to  In  subsection  (a),  including  a  de- 
scription of  Information  flows,  input  data, 
and  output  reports  and  uses, 

■■(C)  sets  forth  the  security  and  Interface 
requirements  to  be  employed  in  such  state- 
wide management  system, 

"(D)  describes  the  projected  resource  re- 
quirements for  staff  and  other  needs,  and 
the  resources  available  or  expected  to  be 
available  to  meet  such  requirements, 

"(E)  includes  cost-benefit  analyses  of  each 
alternative  management  system,  data  proc- 
essing services  and  equipment,  and  a  cost 
allocation  plan  containing  the  basis  for 
rates,  both  direct  and  indirect,  to  be  in  ef- 
fect under  such  state'wide  management  sys- 
tem. 

"(P)  contains  an  implementation  plan 
with  charts  of  development  events,  testing 
descriptions,  proposed  acceptance  criteria, 
and  procedures  to  handle  possible  failure  of 
a  system, 

"(O)  contains  a  summary  of  proposed  im- 
provement of  such  statewide  management 
system  in  terms  of  qualitative  and  quanti- 
tative benefits,  and 

"(H)  assures  that  the  State's  system  will, 
in  accordance  with  regulations  of  the  Sec- 
retary, be  compatible  with  those  of  the  So- 
cial Security  Administration  to  facilitate  the 
exchange  of  data  between  the  State  and  Fed- 
eral systems. 

"(2)  (A)  The  Secretary  shall,  on  a  con- 
tinuing basis,  review,  assess,  and  inspect  the 
planning,  design,  and  operation  of,  state- 
wide management  information  systems  re- 
ferred to  in  section  403(a)(3)(B),  with  a 
view  to  determining  whether,  and  to  what 
extent,  such  systems  meet  and  continue  to 
meet  requirements  imposed  tmder  such  sec- 
tion and  the  conditions  specified  under  sub- 
section (a)  (33)   of  this  section. 

"(B)  The  Secretary  shall  prescribe  rules 
applicable  to  Statewide  management  infor- 
mation systems  that  are  used  by  a  State  in 
the  administration  of  its  programs  author- 
ized under  this  Act,  other  than  tbe  State's 
plan  approved  under  this  part,  to  provide 
for  the  allocation  to  each  of  such  other  pro- 
grams of  its  pro  rata  share  of  the  cost  of 
(1)  the  planning,  design,  development,  and 
installation  of  such  systems,  and  (11)  the 
operation  of  such  systems,  and  none  of  the 
amounts  so  allocated  by  such  regulations 
shall  be  Included  as  expendlttires  for  pur- 


June  6,  1979 


CONGRESSIONAL  RECORD— SENATE 


13761 


poses  of  determining  the  amount  to  be  paid 
to  such  State  under  section  403. 

"(C)  If  the  Secretary  finds  with  respect 
to  any  statewide  management  Information 
system  referred  to  In  section  403(a)  (3)  (B) 
that  there  Is  a  failure  substantially  to  com- 
ply with  criteria,  reqtilrements,  and  other 
undertakings,  prescribed  by  the  advance 
automatic  data  processing  planning  docu- 
ment theretofore  approved  by  the  Secretary 
with  respect  to  such  S3^tem,  then  the  Secre- 
tary shall  suspend  his  approval  of  such  docu- 
ment until  there  is  no  longer  any  such  fail- 
ure of  such  system  to  comply  with  such  cri- 
teria, requirements,  and  other  tmdertaklngs 
so  prescribed.". 

(c)  Part  A  of  title  IV  of  the  Social  Security 
Act  is  fm-ther  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"TECHNICAL   ASSISTANCE  FOR  DEVO/JPINO   MAN- 
AGEMENT ZNrORMATION   SYSTEMS 

"Sec.  417.  The  Secretary  shall  provide  such 
technical  assistance  to  States  as  he  deter- 
mines necessary  to  assist  States  to  plan,  de- 
sign, develop,  or  install  and  provide  for  the 
security  of,  the  management  information 
systems  referred  to  in  section  403(a)(3)(B) 
of  this  Act.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  become  effective  October  1.  1979. 

ASSISTANCE  FOR  THE  DEVELOPMENT  OF  ADMIN- 
ISTRATIVE IMPROVEMENTS  IN  AFDC  PRO- 
CRAMS 

Sec  119.  (a)  Part  A  of  title  IV  of  the  Social 
Security  Act  Is  amended  by  adding  after 
section  417  (as  added  by  section  118  of  this 
Act),  the  following  new  section: 

"ASSISTANCE  FOR  THE  DEVELOPMENT  OF  ADMIN- 
ISTRATIVE IMPROVEMENTS  IN  STATE  PROGRAMS 
UNDER    THIS    PART 

"Sec.  418.  (a)  The  Secretary  Is  authorized 
to  make  funds  available  to  any  State  agency 
responsible  for  administering  or  supervising 
the  administration  of  a  State  plan  approved 
under  this  part,  to  assist  such  agency  in 
meeting  the  cost  of  developing  and  imple- 
menting systems,  techniques,  or  other  Inno- 
vative approaches  designed  to  improve  the 
quality  of  administration  of  such  plan. 

"(b)  Payments  under  this  section  shall 
only  be  made  upon  the  approval  by  the  Sec- 
retary of  proposals  submitted  by  a  State 
agency  described  In  subsection  (a)  that  dem- 
onstrate a  substantial  likelihood  of  achiev- 
ing comprehensive  Improvements  in  the  ad- 
ministration of  the  State's  plan  approved 
under  this  part.  Such  improvements  should 
relate  to  one  or  more  of  the  following  admin- 
istrative objectives: 

"  ( 1 )  improved  planning  for  the  manpower 
needs  and  supplies  of  the  agency, 

"(2)  improved  accuracy  and  efficiency  of 
assistance  case  processing  and  review, 

"(3)  increased  availability  of  services  to 
the  public,  including  improvements  in  acces- 
sibility and  reduced  processing  times,  and 

"(4)  other  techniques  that  hold  promise 
for  improved  administrative  effectiveness  and 
efficiency,  including  particularly  those  im- 
provements with  the  potential  for  adaptation 
and  use  by  the  agencies  of  other  States  ad- 
ministering plans  approved  under  this  part, 
and  solving  administrative  problems  and 
strengthening  program  implementation. 

"(c)  Payments  to  States  under  this  section 
will  be  available  for  meeting  up  to  75  per- 
cent of  approved  administrative  projects,  ex- 
cept that  no  portion  of  any  such  payment 
shall  be  available  for  expenses  directly  re- 
lated to  computer  or  other  mechanized  case 
processing  or  management  information  sys- 
tems or  the  cost  associated  with  routine  ad- 
ministration including  expansion  of  existing 
administrative  capability. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated by  section  401  for  any  fiscal  yeeir.  not 
more  than  $50,000,000  shall  be  available  for 
payments  with  respect  to  proposals  approved 
under  this  section.". 


(b)  Tbe  amendment  made  by  subsection 
(a)  shall  become  effective  upon  enactment. 

CORSECTTVE    ACTION    BXGARDING    OVERPAY  MZNTS 
AND     TJNDERPATMEN'TS 

Sec  120.  (a)  Section  402(a)  of  the  Social 
Security  Act  is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  para- 
graph (32). 

(2)  striklDg  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  in  Ueu  of  such 
period  the  following:  ";  and",  and 

(3)  by  adding  after  and  below  paragraph 
(33)   the  following  new  paragraph: 

"(34)  provide  such  rules  with  respect  to 
both  the  recovery  of  aid  Incorrectly  paid 
under  the  State  plan  approved  under  this 
part  and  the  payment  of  such  aid  Incor- 
rectly denied  or  underpaid  as  the  Secretary 
may  by  rgulation  prescribe;". 

(b)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1980. 

AFDC    RECIPIENT   REVIEW 

Sec  121.  Effective  October  1,  1979.  section 
402(a)  of  the  Social  Security  Act  Is  amended 
by  striking  out  the  period  and  Inserting 
'■;  and"  in  lieu  thereof  and  Bidding  at  the  end 
the  following  new  paragraph: 

"(35)  provide  that,  at  such  times  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary may  specify,  the  State  agency  will  co- 
operate with  the  Secretary  and  with  other 
State  agencies  administering  plans  approved 
under  this  part  In  reviewing  case  records  and 
providing  information  (In  accordance  ■with 
safeguards  prescribed  by  the  Secretary)  to 
verify  the  identity  of  applicants  for  or  re- 
cipients of  assistance  and  to  determine 
whether  an  individual  is  receiving  (and.  if 
so.  the  amount  of)  (A)  aid  to  families  with 
dependent  children  under  the  plan  of  more 
than  one  State,  and  (B)  benefits  or  other 
similar  payments  under  any  Federal  or  fed- 
erally assisted  program.". 

MONITORING    AND    ASSESSING    PERFORMANCE    IN 
THE  AFDC  PROGRAM 

Sec.  122.  (a)  Title  XI  of  the  Social  Se- 
curity Act  is  amended  by  adding  after  sec- 
tion 1116  the  following  new  section: 

"MONrrORINC    AND    ASSESSING    PERFORMANCE   IN 
THE  AFDC  PROGRAM 

"Sec.  1117.  (a)  The  Secretary  shall  develop 
and  Implement  measures  for  monitoring, 
and  assessing  performance  on  an  annual  or 
more  frequent  basis,  of  the  effectiveness  of 
the  requirements  under  part  A  of  title  IV  for 
the  approval  of  State  plans,  and  of  those 
plans  as  implemented  in  the  States,  in 
achieving  the  stated  objectives  of  that  part. 

"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  subsection  (a)  in  any 
fiscal  year.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  upon  enactment. 

TECHNICAL  AMENDMENTS  TO  INCENTIVE  ADJUST- 
MENTS FOR  AFDC  qUALTTT  CONTROL 

Sec  123.  (a)  Section  403 (J)  of  the  So- 
cial Security  Act  is  amended  by — 

(1)  striking  out  "less  than  4  per  centum" 
in  paragraph  (2)  and  inserting  "less  than  4 
per  centum  and  the  State  s  case  error  rate  of 
negative  actions  Is  less  than  3  per  centum" 
In  lieu  thereof. 

(2)  striking  out  "if  the  erroneous  excess 
payments  of  aid  had  been  at  a  rate  of  4  per 
centum"  and  inserting  in  lieu  thereof  "if  the 
rate  of  erroneous  payments  had  been  4  per 
centum", 

(3)  by  striking  out  "such  rate"  each  place 
it  appears  in  subpragraphs  (A)  through  (E) 
of  paragraph  (2)  and  inserting  "such  er- 
roneous payment  error  rate"  In  lieu  thereof; 
and 

(4)  amending  tbe  second  sentence  of  such 
subsection  to  read  as  follows: 

"For  purposes  of  this  subsection — 

"(1)    the  term  'dollar  error  rate  of  aid' 


means  the  total  of  the  dollar  tnot  rate  of 
aid  for — 

"(I)  payments  to  Ineligible  families  re- 
ceiving assistance; 

"(II)  overpayments  to  eligible  families  re- 
ceiving assistance;  and 

"(EH)  under  payments  to  eligible  families 
receiving  assistance; 

"(11)  the  term  'case  error  rate  of  negative 
actions'  means  the  total  of  the  case  «-ror 
rate  of  aid  for — 

"(I)  applications  denied  or  otherwise  dis- 
posed of  where  the  reason  given  for  the  ac- 
tion is  incorrect;  and 

"{XI)  assistance  cases  terminated  where 
the  reason  given  for  the  action  was  incorrect 
or  payment  was  terminated  prior  to  the  ex- 
piration of  tbe  applicable  advance  notice 
period;  and 

"(ill)  the  term  'erroneous  payments' 
means  the  total  of — 

"(I)  payments  to  Ineligible  families  re- 
ceiving assistance,  and 

"(n)  overjjayments  to  eligible  families  re- 
ceiving assistance.". 

( b )  The  amendments  made  by  this  section 
shall  be  effective  January  1.  1978. 

AMENDMENTS    TO    MEDICAID    PROGRAM 

Sec.  124.  (a)  Section  1902(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  t^e 
following  new  sentence: 

"For  purposes  of  paragraph  (10)  (A),  an 
Individual  shall  only  be  considered  to  be  re- 
ceiving aid  in  any  month  under  a  State's 
plan  approved  under  part  A  of  title  IV  if 
(1)  he  ■was  eligible  for  medical  assistance  in 
one  of  the  four  months  preceding  such 
month  on  the  basis  of  his  receipt  of  aid 
under  the  plan  approved  under  part  A  of 
title  IV.  or  (il)  he  would  be  eligible  for  aid 
to  families  with  dependent  chUdren  in  such 
month  without  the  application  of  the  dis- 
regard required  by  section  402(a)(8)(A).". 

(b)(1)  Section  1902(a)  (10)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"(10)  provide — "  and  Inserting  in  lieu  there- 
of "(10)  except  as  may  otherwise  be  provided 
in  subsection  (h) .  provide — ". 

(2)  Section  1902  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)(1)  If  a  State's  plan  approved  under 
part  A  of  title  IV  as  in  effect  for  September 
1981  did  not  include  provision  for  paying  aid 
with  respect  to  children  deprived  of  parental 
support  or  care  by  reason  of  unemployment 
of  a  parent,  then  the  plan  of  such  State  ap- 
proved under  this  title  may  specify  that 
medical  assistance  will  not  be  provided  to 
such  children  or  other  relatives,  or  other 
individuals  receiving  aid  under  such  plan 
with  respect  to  such  children. 

"(2)  If  a  State's  plan  approved  under  this 
title,  as  in  effect  for  September  1981.  did  not 
provide  medical  assistance  for  individuals 
described  in  subsection  (a)(10)(C).  the 
State  plan  may  provide  medical  assistance 
to  all  such  individuals  other  than  those  who 
would,  except  for  income  and  resources,  be 
eligible  for  aid  under  its  plan  approved 
under  part  A  of  title  IV  by  reason  of  a  de- 
pendent child  described  in  section  407." 

(c)  Section  1903(f)  (2)  of  the  Act  is 
amended  by  striking  out  the  comma  and  in- 
serting", (A)"  in  lieu  thereof,  and  by  strik- 
ing out  the  period  and  inserting  in  lieu 
thereof  ".  and  (B)  the  amount  described  in 
section  402(a)(8)(A)  (earned  income  that 
must  be  disregarded  in  determining  eligi- 
bility for  and  amount  of  aid  to  families  with 
dependent  children)  shall  not  be  excluded." 

(d)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1981. 

Part  D — Implimtntation 
sta'te  implemxnta'non  of  akxndmknts 
Sec  126.  Upon  the  request  of  any  State, 
the  Secretary  of  Health,  Education,  and  Wel- 
fare  Is   authorized  to   permit  the   State  to 
Implement  any  of  the  amendments  made  by 
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thu  Act  affecting  continuing  eligibility  of  or 
the  amoiint  of  payments  to  recipients  of  aid 
to  famlllea  with  dependent  children  under  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  within  the  six- 
month  period  following  the  effective  date  of 
Boch  amendment  If  he  finds  that — 

(1)  the  amendment  will  be  Implemented 
gradually  throughout  the  course  of  a  six- 
numth  cycle  for  redeterminations  with 
respect  to  cases  receiving  aid  to  families  with 
dependent  children  in  such  State,  and 

(2)  such  gradual  Implementation  is  con- 
sistent with  the  proper  and  efficient  opera- 
tion of  the  plan. 

APPLICABIUTT    or   AMEMSMXMTS  TO   THE 


SBC.  136.  The  amendments  made  by  sec- 
tions 104.  108(b).  109,  110,  114.  115.  116.  119. 
and  134  of  this  Act,  and  the  amendment 
made  by  section  103  (a)  (2)  of  this  Act  insofar 
as  It  amends  subparagraph  (B)  to  section 
403(a)(8)  of  the  Social  Security  Act  shall 
be  effective  only  in  the  case  of  the  fifty 
States  and  the  District  of  Columbia. 
Past  E — AjunroMXMTs  to  thx  Iitteknal  Rev- 

mmxjK  Cooa  Aitscting  thx  EUurxo  Income 

CBxinr 

COVBtmCXMTAL    PATIUMTS    TO    BX    OISBXGARDED 

roB  FUIPOSX8  or  sttfpobt  and  maintenance 

or    HOUSEHOLD     TESTS 

Sec.  137.  (a)  Oknexal  Rttlx. — Section  2  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  definitions  and  special  rules)  Is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  adding  a  new  subsection  (e) 
to  read  as  follows: 

"(t)  QovEUfMXNTAL  Payments  Disseqajided 
□v  DETEUCMiNa  Sttpport  and  Maintenance 
or  Household. — For  purposes  of  this  title 
whenever  It  is  necessary — 

"(1)  to  determine  the  extent  to  which  the 
support  of  an  individual  has  been  provided 
by  that  Individual,  by  a  taxpayer  who  has 
the  same  principal  place  of  abode  as  the 
Individual  (including  determinations  under 
sections  163  and  1303(c)),  or  by  the  parents 
of  the  individual  for  p\irposes  of  section 
163(e)(1)  (A),  or 

"(2)  to  determine  whether  a  taxpayer  is 
considered  as  maintaining  a  household 
(including  determinations  under  sections 
2(a)  and  (b).  44A.  and  143(b)). 
any  benefit  provided  under  any  Federal, 
State,  or  local  governmental  assistance  pro- 
gram \ised  for  the  support  of  the  individual 
or  for  maintenance  of  the  household  shall 
not  b«  taken  Into  account." 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1979. 

AMENDMENTS  TO  THE  EASNED  INCOME  TAX  CREDIT 

Sec.  128.  (a)  Modification  op  Cbxdit. — 
Subsection  (a)  of  section  43  of  the  Internal 
Revenue  Code  of  1954  (relating  to  earned  in- 
come credit)  is  amended  by  strllclng  out  "10 
percent"  and  inserting  in  lieu  thereof  "12 
percent". 

(b)  Revision  or  the  Limitation. — Subsec- 
tion (b)  of  such  section  43  is  amended  by : 

(1)  striking  out  "$600"  in  paragraph  d) 
and  inserting  in  lieu  thereof  "»600"; 

(2)  striking  out  "12.5  percent"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "15 
percent",  and 

(3)  striking  out  "»6.000"  m  paragraph  (2) 
and  inserting  in  lieu  thereof  "$7,000". 

(c)  SraciAL  Rule  Ajtectino  Defiwition  or 
Income.— Subsection  (c)  (2)  (B)  of  such  sec- 
tion 43  Is  amended  by: 

(1)  striking  out  "and"  after  clause  (ii) , 

(2)  sMklng  out  the  period  after  clause 
(Ul)  and  inserting  ",  and"  in  lieu  thereof,  and 

(8)  adding  after  and  below  such  clause  (ill) 
tha  following  new  clause: 

"(Iv)  the  earned  income  of  an  individual 
shall  not  Include  any  remimeration  for  serv- 


ices performed  in  a  public  service  job  If  such 
remuneration  is  paid  in  whole  or  in  part  out 
of  fvinds  provided  under  part  D  or  E  of  title 
II  of  the  Comprehensive  Employment  and 
Training  Act  of  1973.". 

(d)  ErpEcnvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 

TITLE  II— SUPPLEMENTAL  SECURITY 

INCOME 

Part  A — Food  Stamp  Cash-Out 

FOOD  STAMP  CASH-OUT  POR  CERTAIN  SSI 
RECIPIENTS 

Sec.  201.  Part  A  of  title  XVI  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"CASH    PAYMENTS    IN    LIEU   OF   FOOD   STAMPS   TO 
CERTAIN    RECIPIENTS    OP    SSI    BENXriTS 

Sec.  1619.  (a)  In  addition  to  the  supple- 
mental security  Income  benefits  (including, 
for  purposes  of  this  section,  a  supplementary 
payment  under  an  agreement  pursuant  to 
section  1616(a))  payable  under  this  title 
with  respect  to  an  individual,  the  Secretary 
shall  make  na  additional  cash  payment  in 
lieu  of  food  stamps  for  each  month  for  which 
such  benefits  are  payable,  in  the  amount  and 
manner  described  In  subsection  (b),  to  each 
such  individual  who,  throughout  such 
month — 

"(1)  lives  alone,  or 

"(2)  lives  with  one  or  more  others  each  of 
whom  Is  also  an  eligible  individual. 
The  additional  payment  to  an  individual  in 
lieu  of  food  stamps  shall  be  appropriately 
Included  in  or  with  the  check  Issued  to  him 
by  the  Secretary  In  payment  of  his  supple- 
m.entary  security  income  benefit  or  supple- 
mentary payment  under  section  1616(a)  and. 
In  determining  the  amount  of  any  supple- 
mentary payment  (regardless  of  whether  paid 
by  the  Secretary  or  the  State  or  a  political 
subdivision  thereof)  under  such  section  for 
a  month,  the  additional  payment  In  lieu  of 
food  stamps  shall  be  excluded  from  Income. 

"(b)(1)  The  Secretary  will  establish  a  sin- 
gle amount  for  making  the  additional  pay- 
ment In  lieu  of  food  stamps  to  an  individual 
who  does  not  have  a  spouse  living  in  the 
same  household,  and  a  single  amount  for 
making  such  payment  to  an  eligible  individ- 
ual with  an  eligible  spouse  In  the  same  house- 
hold In  the  case  of  any  State,  the  amount 
win  be.  for  an  Individual  or  for  an  Individual 
and  spouse,  equal  to  the  cash  value  of  the 
coupon  allotment  that  would  be  provided  to 
an  aged  individual,  or  aged  Individual  and 
aged  spouse,  as  the  case  may  be,  living  in 
his  (or  their  I  own  home  and  having  no  in- 
come other  than  the  supplemental  security 
Income  benefits  and  any  State  supplementary 
payments  to  such  an  Individual  (or  individ- 
ual and  spouse)  payable  In  such  State,  and 
reducing  such  income  only  by  (A)  the  ap- 
plicable standard  deduction  specified  in  sec- 
tion 6{e)  of  the  Pood  Stamp  Act  of  1977,  and 
I B )  one-half  the  maximum  -vr^M  shelter 
expenses  deduction  provided  under  section 
5(e)  (2)    of  such  Act. 

"(2)   For  purposes  of  paragraph  (1), 

"(A)  no  State  supplementary  payment 
shall  be  considered  to  be  payable  for  any 
month  in  any  State  in  which  such  payments 
for  such  month  are  made  to  fewer  than  one- 
half  the  recipients  of  benefits  under  this 
title. 

"(B)  if  supplementary  payments  to  aged 
individuals  in  the  State  with  the  same  in- 
come are  made  in  differing  amounts  based 
upon  the  geographic  area  of  the  State  In 
which  he  resides,  then  the  lowest  such 
amoiint  shall  be  applied,  and 

"(C)  the  value  of  the  coupon  allotment 
will  be  determined  for  each  fiscal  year  based 
on  the  amounts  specified  In  section  1611(b) 
(and  the  amount  of  State  supplementary 
payments)  in  effect  for  July  of  the  preceding 
fiscal  year." 


(b)(1)  Tbe  amendments  made  by  this  sec- 
tion shall  become  effective  October  1,  1981. 

(2)  In  the  case  of  any  individual  (or  Indi- 
vidual and  spouse)  who  is  eligible  for  the 
additional  payment  in  lieu  of  food  stamps  re- 
ferred to  in  section  1619(a)  of  the  Social 
Security  Act  (as  amended  by  this  section), 
and  who  received  a  coupon  allotment  for 
September  1981  as  a  one  (or  two)  person 
household,  the  value  of  which  was  greater 
than  the  amount  of  the  additional  payment 
In  lieu  of  food  stamps  that  would  be  payable 
to  him  for  any  month  after  Sepember  1981, 
such  Individual  (or  Individual  and  spouse) 
shall  receive  an  additional  payment  equal 
to  such  greater  value  for  each  consecutive 
month  for  which  the  applicable  amount  de- 
termined under  section  1619 (b)  is  less  than 
the  value  of  the  coupon  allotment  for  Sep- 
tember 1981,  and  ending  with  the  month  dur- 
ing such  individual — 

(A)  ceases  to  reside  in  the  same  State  as 
he  did  on  September  30, 1981,  or 

(B)  ceases  to  be  eligible  for  additional  pay- 
ment provided  under  section  1619(a)  of  the 
Act. 

(3)  No  person  who  receives  an  additional 
payment  in  lieu  of  food  stamps  under  sec- 
tion 1619  of  the  Social  Security  Act  shall  be 
considered  a  household,  or  a  member  of  a 
household,  under  the  Pood  Stamp  Act  of 
1977. 

(4)  In  the  case  of  any  State  that  provides 
State  supplementary  payments  (a)  of  the 
type  described  in  section  1616(a)  of  the  So- 
cial Security  Act,  and  (B)  the  level  of  which 
has  been  found  by  the  Secretary  of  Health, 
Education,  and  Welfare,  for  the  month  of 
September  1981,  to  have  been  specifically  in- 
creased so  as  to  include  the  bonus  value  of 
food  stamps,  the  amount  of  the  additional 
payment  In  lieu  of  food  stamps  to  any  indi- 
vidual described  in  section  1619(a)  of  the 
Social  Security  Act  shall  equal — 

(I)  the  amount  that  would  be  payable  by 
application  of  the  provisions  of  section  1619 
of  the  Social  Security  Act,  reduced  by 

(II)  the  amount  of  the  Increase  referred 
to  in  clause  (B)  of  this  paragraph. 

Part  B — Improvements  in  Standards  for  De- 
termining ELiGiBiLiTr  Airo  Amount  of 
SSI 

elicibilitt  of  couples  living  afaxt 
Sec.  202.  (a)  Section  1614(b)  of  the  Social 
Seciulty  Act  is  amended  by  striking  out  "for 
more  than  six  months."  in  the  first  sentence 
thereof  and  inserting  in  lieu  thereof  "for 
more  than  one  month  and,  for  purposes  of  de- 
termining the  amount  of  benefits  payable  for 
the  month  during  which  they  are  living 
apart,  the  living  arrangement  of  whichever 
one  of  such  individual  and  spouse  results  in 
the  higher  benefit  level  shall  be  considered 
to  be  the  living  arrangement  of  both  such 
individual  and  spouse.  A  husband  and  wife 
who  are  living  in  the  same  hospital,  extended 
care  facility,  nursing  home,  or  intermediate 
care  facility  shall  be  considered  to  be  llvln(r 
apart." 

(b)  The  amendment  made  by  this  section 
shall  be  effective  beginning  with  the  second 
month  beginning  after  the  date  this  Act  Is 
enacted. 

ELIGIBILITT  OF  INDIVmUALS  IN  CIERTAIN  MEDICAL 

iNSTmrnoNs 

Sec.  203.  (a)  Paragraph  (1)  (A)  of  section 
1611(e)  of  the  Social  Security  Act  is  amend- 
ed to  read  as  follows : 

"(e)(1)(A)  Except  as  otherwise  provided 
in  this  paragraph  (1),  no  person  shall  be 
an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  with  respect  to  any 
month  If  throughout  such  month  he  is  an 
inmate  of  a  public  institution.". 

(b)  Section  602  of  Public  Law  94-666  is 
repealed. 

(c)  Subparagraph  (C)  of  section  1611(e) 
(1)  is  redesignated  as  subparagraph  (D)  and 
such  section  is  further  amended  by  inserting 
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after  subparagraph  (B) ,  the  following  new 
subparagraph  (C) : 

"(C)  If  an  eligible  individual  or  eligible 
spouse,  who  is  in  a  hospital,  extended  care 
facility,  nursing  home,  or  Intermediate  care 
facility  throughout  a  month,  was,  In  the 
preceding  month,  an  Individual  with  respect 
to  whom  supplemental  security  Income  bene- 
fits (including  for  purposes  of  this  subpara- 
graph State  supplementary  payments)  were 
payable  (without  regard  to  this  subpara- 
graph) and,  was  not,  throughout  the  pre- 
ceding month,  in  a  hospital,  extended  care 
facility,  nursing  home,  or  intermediate  care 
facility,  such  Individual's  benefit  shall  not- 
withstanding subparagraph  (B),  be  deter- 
mined as  though  the  living  arrangement  that 
existed  in  the  preceding  month  continued 
to  exist." 

(c)  The  amendments  made  by  this  section 
shall  be  effective  beginning  the  second  month 
beginning  after  the  date  this  Act  is  enacted. 

EARNED   INCOME   IN   SHELTERED   WORKSHOPS 

Sec  204.  (a)  Section  1612(a)(1)  of  the 
Social  Security  Act  is  amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A);  and 

(2)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  amounts  (not  otherwise  wages  under 
subparagraph  (A) )  paid  for  services  per- 
formed In  a  sheltered  workshop  or  work  ac- 
tivities center  (as  those  terms  are  defined 
by  the  Secretary) ;  and". 

(b)  The  amendments  made  by  this  section 
shall  become  effective  beginning  with  the 
second  quarter  beginning  after  the  date  this 
Act  is  enacted. 

EXCLUSION    FROM    RESOURCES    OF    BURIAL    PLOTS 

Sec.  205.  (a)  Section  1613(a)  (2)  of  the  So- 
cial Security  Act  is  redesignated  as  section 
1613(a)  (2)  (A)  and  is  fiirther  amended  by 
adding.  Immediately  after  and  below,  the 
following  new  subparagraph: 

"(B)  the  value  of  any  plot  of  land  (sub- 
ject to  such  limits  as  to  size  or  value  as  the 
Secretary  may  by  regulation  prescribe)  held 
for  the  purpose  of  providing  a  burial  place 
for  the  Individual  or  his  spouse;". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  beginning  with  the  second 
month  beginning  after  the  month  in  which 
this  Act  is  enacted. 

EXCLUSION  FROM  RESOURCES  OF  FUNDS  SET  ASmE 
FOR    BURIAL    EXPENSES 

Sec  206.  (a)  Seclon  1613  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)(1)  In  determining  the  resources  of 
an  eligible  individual  and  his  spouse  who  is 
living  with  him  in  the  same  household,  there 
shall  be  excluded  an  amount,  not  in  excess  of 
$1,500  with  respect  to  each  of  them,  that  is 
separately  Identifiable  and  has  been  set  aside 
(as  those  terms  are  defined  in  accordance 
with  regulations  of  the  Secretary)  to  meet 
the  burial  and  related  expenses  of  such  In- 
dividual or  spouse  if  the  inclusion  of  any  por- 
tion of  such  amo\int  or  amounts  would  cause 
the  resources  of  such  individual,  or  of  such 
individual  and  spouse,  to  exceed  the  limits 
specified  in  paragraph  (1)  or  (2)  (whichever 
may  be  applicable)    of  section  leil(a). 

"(2)  The  amount  of  $1,600,  referred  to  in 
paragraph  ( 1 ) ,  with  respect  to  an  Individual 
shall  be  reduced  by  an  amount  equal  to  the 

(A)  total  face  value  of  all  insurance  policies 
on  his  life,  owned  by  him  or  his  spouse  living 
with  him  in  the  same  household,  the  cash 
siu-render  value  of  which  has  been  excluded 
in  determining  the  resources  of  such  Indi- 
vidual, or  such  individual  and  spouse,  and 

(B)  the  total  of  any  amounts  in  an  irrevo- 
cable trust  (or  other  Irrevocable  arrange- 
ment) available  to  meet  the  burial  and  re- 
lated expenses  of  such  Individual. 

"(3)  If  the  Secretary  finds  that — 
"(A)  any  part  of  the  amount  excluded  un- 
der paragraph    (1)    was  used  for  purpoeea 


other  than  those  for  which  It  was  set  aside, 
or 

"(B)  the  eligible  individual  (or  his  spouse) 
obtained  the  cash  surrender  value  of  a  life 
Insurance  policy  on  his  (or  her)  life,  if  that 
value  had  been  excluded  in  determining  the 
resources  of  such  individual  (and  spouse), 
he  shall  reduce  any  future  benefits  payable 
to  such  individual  or  spouse  by  an  amotmt 
equal  to  such  part  or  such  cash  surrender 
value." 

(b)  The  second  sentence  of  section  1613 
(a)  of  the  Act  is  amended  by  striking  out 
"except  that"  and  Inserting  "except  that  at 
the  option  of  the  individual  (or  eligible 
spouse) ,"  In  lieu  thereof. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  for  months  after  the 
month  in  which  this  Act  is  enacted. 

EXCLUSION  OF  CERTAIN  REAL  AND  PERSONAL 
PROPERTY    FROM     INCOME 

Sec.  207.  (a)  Section  1612(b)  of  the  Social 
Security  Act  is  amended  by — 

(1)  striking    out    "and"    after    paragraph 

(13)  thereof; 

(2)  striking  out  the  period  after  paragraph 

(14)  thereof  and  inserting  ";   and"  in  lieu 
thereof;  and 

(3)  adding  the  following  new  paragraph 
at  the  end  of  such  section: 

"(15)  unearned  income  received  in  the 
form  of  real  or  personal  property  (A)  to  the 
extent  It  meets  the  criteria  for  exclxislon 
from  the  resources  of  such  individual  or 
spovise  under  section  1613(a),  or  (B)  which  is 
not  readily  convertible  into  cash  and  which 
cannot  be  used  by  the  Individual  (or  such 
spouse)  for  food  or  clothing.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  beginning  with  the  second 
month  beginning  after  the  date  this  Act  is 
enacted. 

UNDERPAYMENTS  TO  INELIGIBLE  SIPOUSE  OF 
DECEASED    SSI   RECIPIENT 

Sec  208.  (a)  Section  1631(b)  of  the  Social 
Security  Act  Is  amended  by  striking  out  "by 
recovery  from  or  payment  to  such  Individual 
or  his  eligible  spouse  (or  by  recovery  from 
the  estate  of  either)",  and  inserting  in  lieu 
thereof  the  following:  "by  recovery  from 
such  Individual  or  his  eligible  spouse  (or 
from  the  estate  of  either)  or  by  payment  to 
such  individual  or  his  eligible  spouse,  or,  if 
such  individual  is  deceased,  to  the  eligible 
spouse  or,  if  no  eligible  spoxise  survives,  to 
any  surviving  husband  or  wife  (as  deter- 
mined under  section  1614(d) )  with  whom 
the  individual  was  living  at  the  time  of  his 
death  or  Immediately  prior  to  Institutional- 
ization by  reason  of  his  last  illness". 

(b)  The  amendment  made  by  this  sec- 
tion shall  be  effective  upon  enactment,  ex- 
cept that  payment  under  section  1613(b) 
(as  amended  by  this  section)  to  the  surviv- 
ing husband  or  wife  of  an  eligible  individual 
who  died  prior  to  the  date  of  enactment  of 
this  Act  may  only  be  made  upon  the  re- 
quest of  such  husband  or  wife. 

INCREASED  PAYMENT  FOR  PBESUMPTIVILT 
ELIGIBLE  INDIVmUALS 

Sec  209.  Section  1631(a)(4)(A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "a  cash  advance  against  such  benefits 
in  an  amount  not  exceeding  $100"  and  In- 
serting In  lieu  thereof  "cash  advances  of  such 
monthly  benefits,  for  which  he  Is  presump- 
tively eligible,  including  any  federally  ad- 
ministered State  supplementary  payments, 
for  each  of  the  first  three  months  of  such 
presumptive  eligibility". 

IN-KIND  REMUNERATION 

Sec.  210.  (a)  Section  1612(a)(1)(A)  of 
the  Social  Security  Act  is  amended  by  in- 
serting immediately  before  the  semicolon, 
the  following:  "except  that  in  determining 
wages  for  purposes  of  this  title,  the  exclu- 
sions from  wages  provided  by  sections  209 
(g)(1)   and  209(h)(1)   shall  not  apply". 


(b)  The  amendment  made  by  this  section 
shall  be  effective  beginning  with  the  second 
quarter  beginning  after  the  date  this  Act  Is 
enacted. 

CONTINUATION  OF  BENEFITS  FOR  CESTAIN  IN- 
DIVmUALS HOSPITALIZED  OUTSmX  THE  UWll'Etl 
STATES 

Sec  211.  (a)  The  second  sentence  of  sec- 
tion 1611(f)  of  the  Social  Security  Act  is 
amended  by  striking  out  the  comma  after 
"preceding  sentence"  and  inserting  in  lieu 
thereof  "(1)",  And  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  ", 
and  (2)  an  individual  shall  be  treated  as 
being  Inside  the  United  States  during  any 
period  of  absence  from  the  United  States 
which  is  demonstrated  to  the  satisfaction  of 
the  Secretary  to  be  necessary  in  order  to  ol>- 
taln  inpatient  hospital  services,  as  defined  in 
title  XVni  for  purp>oses  of  section  1814(f) .  If 

(A)  the  requirements  of  subparagraphs  (A) 
and   (B)   of  section  1814(f)(1)    are  met,  or 

(B)  the  mpatient  hospital  services  are 
emergency  services  and  the  requirements  of 
subparagraphs  (A)  and  (B)  of  section  1814 
(f)  (2)  are  met". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  beginning  with  the  second 
month  beginning  after  the  date  this  Act  Is 
enacted. 

EXTENSION    OF    SPECIAL    INCOME    AND   RXSOURCl 
PROVISIONS 

Sec  212.  (a)  Section  1611(g)(3)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"(or  supplementary  payments  made  pur- 
suant to  an  agreement  under  section  1616(a) 
or  under  section  212(b)  of  Public  Law  93- 
66)"  immediately  after  "suj^lemental  se- 
curity Income  benefits". 

(b)  Section  1611(h)(4)  of  such  Act  is 
amended  by  Inserting  "(or  supplementary 
payments  made  pursuant  to  an  agreement 
under  section  1616(a)  or  under  section  213 
(b)  of  Public  Law  93-66)"  Immediately  after 
"supplemental  security  income  benefits". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  January  1,  1974 

DELETION    OF   TERM    "CHILD" 

Sec  213.  (a)  Section  1614  (o)  of  the  Social 
Security  Act  is  repealed. 

(b)(1)  Section  1612(b)  of  such  Act  is 
amended  by — 

(A)  striking  out  "a  child  who"  in  para- 
graph ( 1 )  and  Inserting  In  lieu  thereof  "un- 
der age  22  and"; 

(B)  striking  out  "a  child"  in  paragraph  (9) 
and  Inserting  in  lieu  thereof  "xmder  age  18"; 
and 

(C)  (1)  striking  out  "a  child  who  is  not  an 
eligible  mdlvidual"  in  paragraph  (10)  and 
Inserting  In  lieu  thereof  "an  individual  who 
is  not  an  eligible  Individual  or  eligible 
spouse",  and 

(11)  striking  out  "chUd-placement  or 
child-care". 

(2)  Section  1614(a)(3)(A)  of  such  Act  U 
amended  by  striking  out  "a  child"  and  insert- 
ing In  lieu  thereof  "an  individual". 

(3)  Section  1614(f)(2)  of  such  Act  Is 
amended  by  striking  out  "a  child  xmder  age 
21"  and  inserting  In  lieu  thereof  "under  age 
18", 

(4)  Section  1616(e)(2)(B)  of  the  Act  U 
amended  by — 

(A)  striking  out  "this  section  to  any  child" 
and  inserting  "subsection  (b)"  in  lieu  there- 
of; and 

(B)  striking  out  "child"  and  inserting 
"individual"  in  lieu  thereof. 

(c)  The  amendments  made  by  this  section 
shall  be  effective  beginning  with  the  second 
quarter  beginning  after  this  Act  is  enacted 

repeal  or  MANDATORY  STATE  SUPPLEMENTATION 

SEC.  214.  (a)  Section  212  of  Public  Law 
93-66  is  repealed  effective  with  the  earliest 
month  following  the  month  In  which  this 
Act  is  enacted  for  which  the  Secretary  finds 
Implementation   of   such   repeal    to   be   ad- 
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mlnlstratlTCly  feasible,  but  In  no  event  later 
than  the  ninth  such  following  month. 

(b)  Effective  with  the  first  month  for 
which  subsection  (a)  Is  In  effect,  section 
161S(a)  of  the  Social  Security  Act  la  amended 
by  striking  out  "(including  payments  pur- 
suant to  an  agreement  entered  into  section 
212(a)    of   Public  Law  93-«6)". 

(c)  Effective  with  the  first  month  for 
which  subsection  (a)  is  In  effect,  section 
8(g)  of  the  Pood  Stamp  Act  of  1977  is 
amended  by — 

(1)  striking  out  the  first  comma  and  In- 
serting "or"  in  lieu  thereof, 

(2)  striking  out  ",  or  payments  of  the 
type  referred  to  in  section  212(a)  of  Public 
Law  93-66,  as  amended.",  and 

(3)  striking  out  "and  section  212(a)  of 
PubUc  Law  »3-66". 

UUITATION  OK  ELICaiLTTT  FOR  SSI  OF  PEESONS 
WHO    DISPOSX    or    RZSOX7XCKS 

Sec.  215.  SecUon  1611(e)  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  (A)  Except  as  provided  In  subpara- 
graph (B),  no  person  shall  be  an  eligible 
Individual  or  eligible  spouse  for  purposes 
of  this  title  if,  within  any  24-month  period 
that  begins  with  or  after  the  twenty-fourth 
month  preceding  the  month  in  which  he 
files  an  application  for  benefits  under  this 
title,  he  (i)  disposed  of  resources  which,  if 
retained,  would  have  caused  him  to  be  In- 
eligible for  such  benefits,  and  (11)  received 
therefor  compensation  in  an  amount  such 
that  the  difference  between  the  fair  market 
value  of  such  resources  and  the  compensa- 
tion therefor  exceeded  93000 

"(B)  A  person  shall  be  Ineligible  for  bene- 
fits under  this  title  by  reason  of  the  applica- 
tion of  subparagraph  (A)  for  6  months  if  the 
uncompensated  value  of  such  assets  exceed- 
ed 93,000,  but  not  $6,000,  12  montbs  If  such 
value  equaled  or  exceeded  96.000,  but  not 
$16,000,  or  24  months  if  such  value  equaled 
or  exceeded  916,000,  beginning  with  the 
month  following  the  month  in  which  such 
disposition  occurred,  except  that  subpara- 
graph (A)  shall  cease  to  be  applicable  after 
the  month  in  which  the  resources  he  had 
previously  disposed  of  are  returned  to  him,  or 
he  receives  payment  equal  to  the  amount 
deacrlbed  in  subparagraph  (A)  (11) . 

(b)  SecUon  1902(f)  of  the  Act  is  amended 
In  the  first  sentence  (1)  by  inserting  "(1)" 
Immediately  after  "except  that",  and  (2) 
by  striking  out  the  period  at  the  end  and 
Inserting  in  lieu  thereof  the  following :  '.  and 
(2)  In  determining  the  eligibility  of  any  such 
person  for  medical  assistance,  the  State 
agency  shaU  B^>ply  the  limitation  on  eUgl- 
blllty  because  of  disposition  of  resoiirces. 
contained  In  section  1811(e)(4),  in  lieu  of 
any  other  limitation  or  rule  relating  to  the 
aune  matter  that  was  contained  in  the  plan 
of  the  Bute  approved  under  this  title  and 
In  effect  on  January  1,  1972". 

(c)  The  amendment  made  by  tihls  section 
shKU  become  effective  with  the  first  month 
beginning  after  the  Secretary  Issues  rules 
necessary  to  its  Implementation  (but  In  no 
event  later  than  the  seventh  month  following 
the  month  In  which  this  Act  is  enacted)  but 
shaU  not  apply  to  dispositions  of  reaoiurces 
that  occurred  prior  to  such  month. 

■otntDDfo  or  AMotnrr  or  cosr-or-uvrNo 

ADJTraTMXMTB 

Sk.  216.  (a)  Section  1617  of  the  Social 
Security  Act  is  amended  by  striking  out  "and 
rounded,  wlien  not  a  multiple  of  91.30,  to 
the  next  higher  multiple  of  91.20,"  and  In- 
sertlBg  In  lieu  thereof  "and,  when  not  a 
multiple  of  913.00,  either  rounded  to  the 
oearast  multiple  of  912.00  or.  if  a  multiple 
of  9«.00,  Increased  to  the  next  higher  multiple 
of  913.00". 

(b)  The  amendment  made  by  subsection 
(a)  U  effective  with  respect  to  increases  In 
benefit  amounts  as  a  result  of  determina- 


tions made  under  section  215(1)  of  the  Act 
for  months  after  August  1979. 
Pabt   C — Improved   Administration   or   the 
SSI  Program 

JTTDICIAL   ESTABLISHMENT  OF  TIXB   TOR 
REPRESENTINQ    SSI    CLAIMANTS 

Sec.  231.  (a)  Section  1631(d)(2)  of  the 
Social  Security  Act  is  amended  by  redesig- 
nating It  as  section  1631(d)  (2)  (A)  and  add- 
ing immediately  after  and  below  it  the  follow- 
ing  new   subpaj-agraph : 

(B)  (i)  Whenever  a  court  renders  a  Judg- 
ment favorable  to  a  claimant  under  this 
title  who  was  represented  before  the  court 
by  an  attorney,  the  coxirt  may  determine  and 
allow  as  part  of  its  Judgment  a  reasonable 
fee  for  such  representation,  not  In  excess  of 
25  percent  of  the  total  of  the  past-due  bene- 
fits to  which  the  claimant  is  entitled  by 
reason  of  such  Judgment.  In  the  case  of  any 
such  Judgment,  no  other  fee  may  be  pay- 
able for  such  representation  except  as  pro- 
vided In  this  subparagraph. 

"(11)  Any  attorney  who  charges,  demands, 
receives,  or  collects  for  services  rendered  in 
connection  with  proceedings  before  a  court 
to  which  subparagraph  ( 1 )  Is  applicable  any 
amount  In  excess  of  that  allowed  by  the 
court  thereunder  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  subject  to  a  fine  of  not  more  than  9600, 
or  imprisonment  for  not  more  than  one  year, 
or  both." 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  affective  upon  enactment. 

RETROSPECTrvE   MONTHLY  ACCOTJNTtNO 

Sec.  232.  (a)  Section  1611(0  of  the  Social 
Security  Act  is  Eunended  to  read  as  follows: 

'(c)(1)  Except  as  provided  In  paragraph 
(2),  an  individual's  eligibility  for  benefits 
under  this  title  and  the  amount  of  such 
benefits  shall  be  determined  for  each  month, 
and,  with  respect  to  any  month,  such  de- 
termination shall  be  made  at  such  time  or 
times  after  the  close  of  such  month  as  the 
Secretary  may  provide  Eligibility  for  and 
the  amount  of  such  benefits  shall  be  rede- 
termined at  such  time  or  times  as  may  be 
provided  by  the  Secretary 

"(2)  (A)  For  purposes  of  determining 
eligibility  for  or  the  amount  of  supplemental 
security  income  benefits  to  be  paid  for  the 
month  In  which  the  application  is  filed,  or 
the  month  prior  to  such  month  of  applica- 
tion. Income  received  before  the  day  of  ap- 
plication, family  composition,  and  the 
fiunount  of  resources,  to  the  extent  there 
have  been  changes  occurring  between  the 
first  day  of  the  month  preceding  the  month 
of  application  amd  the  last  day  of  the  month 
of  application,  will  be  treated  as  the  Secre- 
tary may  prescribe  consistent  with  subpara- 
graph  (B). 

"(B)  The  Secretary  shall  by  regulation 
prescribe  rules  for  making  the  determination 
described  in  subparagraph  (A).  Such  rules 
shall  (1)  provide  for  a  transition  to  the 
rules  for  determining  eligibility  and  benefit 
amount  (for  months  subsequent  to  the 
months  in  which  the  application  is  filed)  in 
accordance  with  paragraph  (1).  and  (11)  as- 
sure that  such  determination  will  take  Into 
account  any  changes  in  income,  resources,  or 
family  comptosltion  that  may  have  occurred 
since  the  beginning  of  the  month  preceding 
the  month  of  application,  to  the  end  that 
pajrments  for  the  month  of  application  and 
the  preceding  month  will  respond  to  the  eli- 
gible individuals  need  for  benefits  in  such 
months. 

"(3)  For  purposes  of  this  subsection,  an 
application  Is  effective  as  of  the  first  day  of 
the  month  immediately  preceding  the  month 
In  which  It  is  actually  filed. 

"(4)  The  Secretary  shall  prescribe  by  reg- 
ulation the  circumstances  under  which 
waiver  by  him  of  the  limitations  specified  in 
subsections  (e)(1)(A)  and  (B)  on  an  Indi- 
vidual's eligibility  and  benefit  amount  for  a 


month  (to  the  extent  either  such  limitation 
Is  applicable  by  reason  of  such  Individual's 
presence  throughout  such  month  In  a  hos- 
pital, extended  care  facility,  nursing  home, 
or  intermediate  care  facility)  would  promote 
the  Individual's  removal  In  the  following 
month  from  such  Institution  or  facility  to  a 
less  restrictive  living  arrangement  appropri- 
ate to  his  situation.  Under  such  circum- 
stances, the  Secretary  shall  not  apply  the 
provisions  of  subsection  (e)(1)(A)  or  (B) 
to  the  month  preceding  the  month  of  re- 
moval, and,  Instead,  shall  apply  to  such 
month  and  to  the  following  month,  the  ben- 
efit rate  that  is  appropriate  to  such  Individu- 
al's living  arrangement  In  that  portion  of 
such  following  month  as  Is  subsequent  to  his 
removal  from  such  institution  or  facility  (in 
the  amount  that  such  rate  was  in  effect  for 
each  month  for  which  It  is  applied)." 

(b)  Section  1612(b)(3)  of  the  Act  Is 
amended,  by — 

(1)  striking  out  "calendar  quarter"  (2 
places)  and  "quarter"  (2  places)  and  in- 
serting "month"  in  lieu  thereof  (4  places), 

(2)  striking  out  "$60"  in  subparagraph  (A) 
and  inserting  "$20"  in  lieu  thereof,  and 

(3)  striking  out  "$30"  in  subparagraph  (B) 
and  inserting  "$10"  in  lieu  thereof. 

(c)  (1)  The  amendments  made  by  this  sec- 
tion shall  become  effective  for  months  after 
the  close  of  the  eighth  calendar  quarter  fol- 
lowing the  quarter  in  which  this  Act  is  en- 
acted or  for  such  earlier  month,  In  the  case 
of  one  or  more  of  such  amendments  (or  part 
thereof)  with  respect  to  which  the  Secretary 
of  Health,  Education,  and  Welfare  deter- 
mines that  he  can  Implement  such  amend- 
ment (or  part  thereof)  consistent  with  an 
orderly  transition  from  the  quarterly  pros- 
pective accounting  system  currently  appli- 
cable to  the  determination  of  eligibility  for 
and  amount  of  supplemental  security  in- 
come benefits  to  the  monthly  retrospective 
system  established  by  such  amendments. 

(2)  The  Secretary  of  Health,  Education,  and 
Welfare,  shall  make  a  transitional  payment 
in  the  first  month  for  which  are  effective 
the  amendments  made  by  this  section  requir- 
ing the  supplemental  security  income  deter- 
minations for  a  month  to  be  made  after  the 
close  of  that  month.  The  transitional  pay- 
ment shall  be  made  with  respect  to  each  In- 
dividual who  was  eligible  (under  the  provi- 
sions of  title  XVI  of  the  Social  Security  Act 
as  in  effect  for  the  month  before  the  month 
the  transitional  payment  is  made)  for  sup- 
plemental security  income  benefits  (Includ- 
ing, for  purposes  of  this  paragraph.  State 
supplementary  payments  made  by  the  Sec- 
retary on  behalf  of  any  State)  for  the  month 
preceding  the  month  in  which  such  transi- 
tional payment  is  made  and  shall  be  in  an 
amount  equal  to  the  benefits  paid  to  him 
for  such  month.  If  the  day  regularly  desig- 
nated for  delivery  of  benefit  checks  under 
title  XVI  of  the  Act  In  months  after  the 
month  in  which  the  transitional  pajranent 
is  to  be  made  is  later  than  the  tenth  day  of 
the  month,  the  transitional  payment  shall  be 
increased  by  an  amount  equal  to  such  pay- 
ment multiplied  by  the  fractional  part  of 
the  month  that  elapses  up  to  and  including 
such  delivery  day.  The  transitional  pay- 
ment made  under  this  section  shall  be  deemed 
to  be  a  payment  of  supplemental  security  In- 
come benefits  and  the  amount  of  the  In- 
crease, if  any.  by  reason  of  the  regular  de- 
livery date  occiirrlng  after  the  tenth  day  of 
the  month,  shall  not  be  counted  as  income 
under  any  Federal  or  State  program. 

LIMFTATION    ON   rEOEBALLT   ADMINISTERED  VARI- 
ATIONS    OF    STATE    StIPPLEMENTA'nON 

Sec.  233.  (a)  Paragraph  (2)  of  section  1616 
(c)  of  the  Social  Security  Act  Is  amended  to 
read  as  follows: 

"(2)  (A)  Except  as  specifically  authorized 
by  subparagraphs  (B)  and  (C),  the  Secre- 
tary shall  not  enter  into  an  agreement  under 
subsection   (a)   which  provides  for  a  varla- 
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tlon  on  any  basis  other  than  in  the  amount 
of  the  State  supplementary  payments  he  is 
to  make  thereunder. 

"(B)  An  agreement  under  subsection  (a) 
may  provide  for  variations  from  the  amount 
of  the  supplementary  payments  the  Secretary 
will  make  within  the  State  to  an  individual 
without  an  eligible  spouse  living  Independ- 
ently In  his  own  place  of  residence  in  the 
case  of — 

"(1)  an  individual  without  an  eligible 
spouse  living  in  the  household  of  another, 

"(11)  an  individual  without  an  eligible 
spouse  living  with  an  essential  person  (with- 
in the  meaning  of  section  211  of  Public  Law 
93—66) 

"(ill)  an  individual  with  an  eligible 
spouse,  living  independently  In  their  own 
place  of  residence, 

"(Iv)  an  Individual  with  an  eligible  spouse 
living  In  the  household  of  another,  and 

"(V)  an  individual  with  an  eligible  spouse 
living  with  an  essential  person  (within  the 
meaning  of  such  section  211 ) . 

"(C)  The  amount  of  each  State  supple- 
mentary payment  allowed  under  subpara- 
graph (B)  may  be  further  varied  to  provide 
for  two  additional  amounts  of  supplementary 
payments  (in  each  of  the  six  cases  described 
In  such  subparagraph)  based  solely  on  the 
geographic  area  within  the  State  In  which 
the  eligible  individual  Is  living." 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  The  Secretary  shall  not  enter  into 
any  agreement  which  provides  for  making 
supplementary  payments  to  any  eligible  In- 
dividual to  whom  the  limitation  on  benefits 
In  section  1611(e)  (1)(B),  is  applicable.". 

(c)  The  amendments  made  by  this  section 
are  applicable  to  supplementary  payments 
for  months  after  the  month  so  designated  by 
the  Secretary,  notice  of  which  having  been 
published  In  the  Federal  Register  180  days  in 
advance  of  such  month,  but  In  no  event  shall 
the  designated  month  occur  later  than  the 
eighteenth  month  following  the  month  in 
which  this  Act  is  enacted. 

EUMINATION  Or  REQUIREMENT  FOR  REPRESENTA- 
TIVE PAYMENT  OF  SSI  TO  DRnC  ADDICTS  AND 
ALCOHOLICS 

Sec.  234.  Section  1631(a)  (2)  of  the  Social 
Security  Act  is  amended  by  striking  out  the 
second  sentence  thereof. 

ADJUSTMENT  OF  RETROACTIVI  BENEFFrS  UNDER 
TITLE    n     ON     ACCOUNT    OF    ADVANCES    OF    SSI 

BENEFrrS 

Sec.  235.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"adjustment  of  RETROACTIVE  BENEFIT  UNDER 
TITLE  n  ON  ACCOUNT  OF  ADVANCES  OF  SSI 
BENEFITS 

"Sec.  1132.  Notwithstanding  any  other  pro- 
vision of  this  Act,  In  any  case  where  an 
Individual — 

"  ( I )  makes  application  for  benefits  under 
title  II  and  is  subsequently  determined  to  be 
entitled  to  those  benefits,  and 

"(2)  was  an  individual  with  respect  to 
whom  supplemental  security  Income  benefits 
were  paid  under  title  XVI  (Including  State 
supplementary  pajrments  which  were  made 
under  an  agreement  pursuant  to  section  1616 
(a)  on  administration  agreement  under  sec- 
tion 212  of  P.L.  93-66)  for  one  or  more 
months  during  the  period  beginning  with 
the  first  month  for  which  a  benefit  described 
In  paragraph  ( 1 )  is  paid  and  ending  with  the 
month  before  the  first  month  in  which  such 
benefit  is  paid  pursuant  to  the  application 
referred  to  in  paragraph  (1),  the  benefits 
(described  In  paragraph  (1))  which  are 
otherwise  retroactively  payable  to  such  in- 
dividual for  months  In  the  period  described 
In  paragraph  (2)  shall  be  reduced  by  an 
amoimt  equal  to  so  much  of  such  supple- 
mental security  income  benefits   (including 


State  supplementary  payments  described  In 
paragraph  (2) )  for  such  month  or  months  as 
would  not  have  been  paid  with  respect  to 
such  individual  or  his  eligible  spouse  if  the 
individual  had  received  the  benefits  under 
title  II  at  the  times  by  were  regularly  due 
during  such  period  rather  than  retroactively; 
and  from  the  amount  of  such  reduction  the 
Secretary  shall  reimburse  the  State  on  behalf 
of  which  such  supplementary  payments  were 
made  for  the  amount  (if  any)  by  which  such 
State's  expenditures  on  account  of  such  sup- 
plementary payments  for  the  period  Involved 
exceeded  the  expenditures  which  the  State 
would  have  made  (for  such  period)  if  the  in- 
dividual had  received  the  benefits  under  title 
n  at  the  times  they  were  regularly  due  dur- 
ing such  period  rather  than  retroactively.  An 
amount  equal  to  the  portion  of  such  reduc- 
tion remaining  after  reimbursement  of  the 
State  under  the  preceding  sentence  shall  be 
covered  into  the  general  fund  of  the 
Treasury.". 

(b)  Section  204  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  For  payments  which  are  adjusted  by 
reason  of  payment  of  benefits  under  the  sup- 
plemental security  income  progrsun  estab- 
lished by  title  XVI,  see  section  1132.". 

(c)  Section  1631(b)  of  such  Act  Is 
amended  by — 

(1)  inserting  "(1)"  immediately  after 
"(b)",  and 

(2)  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  For  payments  for  which  adjustments 
are  made  by  reason  of  a  retroactive  payment 
of  benefits  under  title  II,  see  section  1132". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  supple- 
mental security  Income  benefits  (including 
State  supplementary  payments)  paid  for 
months  after  such  date  as  the  Secretary  of 
Health,  Education,  and  Welfare  determines 
to  be  administratively  feasible,  but  not  later 
than  the  twelfth  month  following  the  month 
in  which  this  Act  Is  enacted. 

REPLACEMENT  OF  BENEFIT  CHECKS 

Sec.  236.  (a)  Section  1631(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(6)  The  Secretary  shall  by  regulation 
establish  procedures  for  the  prompt  replace- 
ment of  benefit  checks  which  have  been  lost, 
stolen,  or  destroyed  or  have  not  been  deliv- 
ered within  two  mail  delivery  days  following 
the  day  regularly  designated  for  their  deliv- 
ery. Such  regulations  shall  limit  the  avail- 
ability of  the  replacement  procedures  to 
checks  issued  in  the  month  In  which  the  re- 
quest for  replacement  Is  made.  Such  pro- 
cedures may  provide  for  the  issuance  of 
checks  or  payment  In  cash  by  the  Secretary 
from  funds  available  to  him  for  this  pur- 
pose and  shall  prescribe  such  safeguards,  such 
as  limitations  on  the  ntimber  of  times  pay- 
ment may  be  made  to  an  individual  using 
such  replacement  procedures,  as  he  finds 
necessary  to  prevent  abuse  of  such  proce- 
dures. The  regulations  shall  specify  proce- 
dures for  the  coordination  and  reconciliation 
of  payments  made  pursuant  to  this  para- 
graph with  payment  for  the  same  month 
from  the  Department  of  the  Treasury.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  benefit 
checks  for  the  earliest  month  for  which  the 
Secretary  of  Health,  Education,  and  Welfare 
determines  it  to  be  administratively  feasible, 
but  in  no  event  later  than  the  tenth  month 
beginning  after  the  month  in  which  this  Act 
is  enacted. 

MANDATORY  PASS-ALONG  OF  SSI  BENEFIT 
INCREASES 

Sec.  237.  (a)  Section  1618  of  the  Social 
Security  Act  Is  amended  by — 

(1)  (A)  striking  out  "(Including  payments 
pursuant  to  an  agreement  entered  Into  under 


section  212(a)  of  the  Public  Law  93-66)"  in 
the  portion  of  subsection  (a)  that  precedes 
paragraph  (1), 

(B)  (1)  striking  out  "June  30.  1977"  In  such 
portion,  and  inserting  In  lieu  thereof  July  1. 
1979,  and  (U)  striking  out  "June  SO,  1977"  In 
paragraph  (1)  of  such  subsection,  and  In- 
serting In  lieu  thereof  "June  30,  1979", 

(C)  striking  out  "have  In  effect  an  agree- 
ment with  the  Secretary  whereby  the  State 
will",  and 

(2)  striking  out  "preceding  twelve-month 
period"  In  subsection  (b)  and  inserting  In 
lieu  thereof  "twelve-month  period  beginning 
with  Jvily  1976". 

(b)  Section  1618(b)  of  the  Act  is  redesig- 
nated as  section  1618(b)(1)  and  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  If  a  State  discontinues  making  sup- 
plementary payments  to  Individuals  residing 
in  domiciliary  or  personal  care  facilities  and, 
in  their  place,  inakes  vendor  payments  to 
such  facilities  (or  their  agents)  on  behalf 
of  such  individuals,  the  Secretary  shall  not 
find  that  the  State  has  failed  to  meet  the 
conditions  of  subsection  (a)  (3)  and  (4)  (re- 
gardless of  the  level  of  such  vendor  pay- 
ments) and  the  total  of  the  supplementary 
payments  replaced  by  such  vendor  payments 
within  a  twelve-month  period  shall  be  sub- 
tracted from  such  State's  total  expenditures 
for  supplementary  payments  in  the  twelve- 
month period  beginning  July  1976  for  pur- 
poses of  pairagraph  (1)." 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(c)  The  Secretary  shall  not  find  that, 
with  respect  to  any  applicable  twelve-month 
period,  a  State  has  failed  to  meet  the  con- 
ditions of  subsection  (a)  (3)  or  (4)  (as  modi- 
fled  by  subsection  (b) )  if  he  finds  that  the 
State  has  made  reasonable  efforts  through- 
out such  period  to  meet  the  conditions  of 
subsection  Including,  where  necessary,  to 
make  adjustments  under  subsection  (b)  (2), 
within  such  time  after  the  close  of  the  pe- 
riod and  in  accordance  with  such  criteria  as 
the  Secretary  may  by  regulation  prescribe 
The  Secretary  shall  also  specify  In  regula- 
tions the  standards  he  will  employ,  includ- 
ing the  requirements  for  a  detailed  showing 
by  the  State,  to  determine  that  a  State  is 
making  reasonable  efforts  to  meet  the  con- 
ditions of  subsection  (a) . 

"(d)  If  the  Secretary  determines  that  the 
State  has  not,  throughout  any  period,  made 
reasonable  efforts  to  meet  the  conditions  of 
subsection  (a),  he  shall  withhold  all 
amounts  that  would  otherwise  be  payable  to 
the  State  under  section  1903  for  quarters 
beginlng  after  the  month  in  which  such  de- 
termination of  the  Secretary  becomes  final 
until  all  amounts  previously  paid  under  such 
section  for  the  period  with  respect  to  which 
such  determination  was  made  have  been  re- 
covered.". 

DELETION    OF   OBSOLETE    REFERENCE 

Sec.  238.  Section  1631(d)(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"(6),  and  (f)"  and  inserting  "and  (e)"  in 
lieu  thereof. 

CORRECTION  OF  INCORRECT  RETZRENCX  IN 

P.L.  B3-e03 

Sec.  239.  Effective  January  2,  1976,  sec- 
tion 305(b)  of  the  Social  Security  Amend- 
ments of  1972  (P.L.  93-603)  is  amended  by 
striking  out  "section  201(g)(1)(A)"  wher- 
ever  it  appears  (three  places)  and  Inserting 
"section  201(g)(1)(B)"  in  lieu  thereof. 

TITLE  in— AMENDMENTS  APPUCABLE 
TO  TWO  OR  MORE  PROGRAMS  UNDER 
THE  SOCIAL  SECURITT  ACT 

LIMrrATION   ON  PmiOD    WTTHIN   WHICH   CLAIMS 
FOR    REIMBURSEMENTS    MUST   BE    FILE) 

Sec.  301.  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
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"PBUDO  TOE  mXKO  OT  CLAIMS 

"8*c.  1133.  (a)  No  Federal  payment  may  be 
made  under  eectlon  3.  403.  1003,  1403,  1603. 
1903,  or  3003  with  respect  to  any  SUte  ex- 
penditure made  In  a  fiscal  year  beginning 
after  September  30. 1970,  unless  the  Secretary 
receives  a  claim  from  the  State  for  Federal 
reimbursement  for  such  expenditure  on  or 
before  the  last  day  of  the  second  fiscal  year 
following  the  fiscal  year  In  which  the  ex- 
pendltvire  was  made. 

"(b)  For  purposes  of  subsection  (a) : 

"(1)  expenditures  for  assistance  payments 
under  a  State  plan  approved  under  title  I, 
rv,  X,  xrv,  or  XVI  shall  be  considered  to 
have  been  made  in  the  fiscal  year  in  which 
payment  was  made  to  the  as^tance  recip- 
ient, his  protective  payee,  or  a  vendor  payee, 
notwithstanding  that  the  expenditure  was 
made  with  respect  to  a  month  In  a  previous 
fiscal  year; 

"(3)  expenditures  for  medical  assistance 
payments  under  title  XIX  shall  be  consid- 
ered to  have  been  made  in  the  fiscal  year  In 
which  payment  or  accounting  transfer  to  the 
service  provider  was  made  by  the  single  State 
agency  responsible  for  administering  the 
State  plan,  notwithstanding  that  the  pay- 
ment or  accounting  transfer  was  an  adjust- 
ment to  previous  medical  assistance  pay- 
ments; and 

"(3)  expendltxires  for  administration, 
training  and  the  provision  of  services  under 
a  State  plan  approved  under  title  I,  IV,  X, 
XIV,  XVI,  XIX,  or  XX  shall  be  considered  to 
have  been  made  on  the  date  payment  was 
made  by  a  public  agency  to  a  private  agency 
or  individual  or  in  the  fiscal  year  or  fiscal 
quarter  to  which  costs  were  allocated  In  ac- 
cordance with  regulations  of  the  Secretary; 
except  that  the  Secretary  may,  at  the  request 
of  any  State,  approve  with  respect  to  that 
State  standards  other  than  those  specified  In 
this  subsection  for  determining  when  an  ex- 
penditure shall  be  considered  to  have  been 
made.". 

CONaOUCATKD  ACCOtTNT  rOB   AQMINISTRAITVC 
SXPEKBES 

Sbc.  303.  (a)(1)  Section  301(g)(1)  of  the 
Social  Security  Act  is  amended  by — 

(A)  strlldng  out  "of  the  part  of  the  ad- 
ministration of  this  title,  title  XVT,  and  title 
XVm  for  which  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare  Is  responsible  and"  from 
the  final  sentence  of  subparagraph  ( A) , 

(B)  striking  out,  from  the  first  sentence 
Of  subparagraph  (B),  "of  administration  of 
this  title,  title  XVI,  and  title  XVIII  and"  and 
striking  out  ";  except  that  the"  In  such  sen- 
tence and  inserting  In  lieu  thereof  ".  The" 
and 

(C)  striking  out  "for  the  part  of  the  ad- 
ministration of  this  title,  title  XVI,  and  title 
XVm  for  which  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  is  responsible  and"  from 
the  second  sentence  of  subparagraph  (B)  (as 
It  was  prior  to  the  amendments  made  by  this 
subsection). 

(3)  (A)  Section  1817(h)  of  the  Act  Is 
amended  by  striking  out  "section  201  (g)  { 1 ) " 
and  Inserting  "section  709"  In  lieu  thereof. 

(B)  Section  1841(g)  of  the  Act  is  amended 
by  striking  out  "section  301(g)  (1)"  and  In- 
serting "section  709"  in  lieu  thereof. 

(C)  Section  301  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
■ubMctlon: 

"(1)  The  Managing  Trustee  of  the  Trust 
Funds  (which  for  purposes  of  this  subsec- 
tion shall  have  the  same  meaning  as  it  does 
in  subsection  (g)  (1)  (A) )  shall  pay  from  time 
to  time  such  amoTints  as  are  certified  by  the 
Secretary  as  required  under  section  709." 

(b)  Title  vn  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"CONSOLIDATXD  ACCOUNT  FOR  ADMDflSTRATlVB 
EXFEN'SES 

"Sec.  709.  (a)  There  are  hereby  authorized 
to  be  made  available  for  expenditure  out  of 
any  or  all  of  the  Trust  Funds  and  out  of  the 
amounts  appropriated  for  the  admlnlstra- 
tton  of  any  other  programs  (or  parts  of  pro- 
grams) or  functions  with  which  the  Com- 
missioner of  Social  Security  or  the  Social 
Security  Administration,  or  with  which  the 
organizational  unit,  or  the  designee  of  the 
Secretary,  referred  to  in  the  section  462(a). 
Is  charged  by  law  (Including  delegations  of 
authority  from  the  Secretary) ,  such  amounts 
as  the  Congress  may  deem  appropriate  to 
pay.  in  accordance  with  this  section,  the  ad- 
ministrative costs  of  carrying  out  title  II. 
title  XVin,  and  each  of  such  other  pro- 
grams  (or  parts  thereof)    or  functions. 

"(b)  Prom  time  to  time  during  the  fiscal 
year,  but  no  less  frequently  than  quarterly, 
the  Secretary  shall  estimate  the  costs  of  ad- 
ministering title  II.  title  XVin.  and  each  of 
such  other  programs  (or  part  thereof)  and 
functions  with  which  the  Commissioner  of 
Social  Security,  the  Social  Security  Admin- 
istration, or  the  organizational  unit  or  des- 
ignee referred  to  In  section  452(a)  has  been 
charged  by  law  and  shall  certify  to  the  Sec- 
retary of  the  Treasury  the  amounts  to  be 
transferred  from  each  Trust  Fund  and  each 
Appropriation  referred  to  In  subsection  (a) 
to  a  separately  Identified  account  in  the 
Treasury  In  order  to  Insure,  to  the  maximum 
extent  feasible,  that  each  of  such  Trust 
Funds  and  each  of  such  appropriations  have 
borne  and  will  continue  to  bear  their  proper 
share  of  the  costs  to  be  Incurred  during  such 
fiscal  year. 

"(c)  A  final  determination  of  the  cunounts 
to  be  borne  In  a  fiscal  year  by  each  of  the 
Trust  Funds  and  each  of  the  appropriations 
referred  to  In  subsection  (a)  shall  be  made 
at  the  earliest  practicable  date  after  the 
close  of  such  year.  After  such  determination 
has  been  made,  the  Secretary  shall  certify 
to  the  Secretary  of  the  Treasury  the 
amounts,  if  any.  which  should  be  transferred 
from  one  to  any  other  of  such  Trust  Funds 
and  the  amounts.  If  any.  which  should  be 
transferred  between  the  Trust  Funds  (or  one 
of  the  Trust  Funds)  and  the  general  fund 
In  the  Treausry  In  order  to  Insure  that,  each 
such  Trust  Fund  and  each  such  appropria- 
tion from  which  amounts  had  been  trans- 
ferred pursuant  to  subsection  (b)  In  excess 
of  the  amount  finally  determined  by  the 
Secretary  with  respect  to  such  Trust  Fund 
or  such  appropriation  has  been  repaid  the 
amount  of  such  excess  plus  the  amount  of 
any  loss  In  Interest  to  such  Trust  F\ind  or 
the  general  fund  In  the  Treasury  resulting 
from  such  excess.". 

(c)  If  the  final  determination  and  the 
transfers  of  funds  (including  interest)  re- 
quired to  be  made  under  section  709(c)  of 
the  Social  Security  Act.  as  added  by  this  sec- 
tion, have  not  been  completed  prior  to  the 
close  of  the  next  following  fiscal  year,  the 
amendments  made  by  this  section  shall  cease 
to  be  effective  at  the  close  of  such  next  fol- 
lowing fiscal  year. 

(d)  Section  305  of  the  Social  Security 
Amendments  of  1972  Is  repealed. 

'e)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  fiscal  years 
beginning  after  September  30, 1979. 

RESXAKCH    AND    OEUONSTSATION    AtJTHOErTT 
UNDER    THE    SOCIAL    SECURrTT    ACT 

Sec.  303.  (a)  Section  1115  of  the  Social  Se- 
curity Act  Is  amended  by — 

(1)  striking  out  "part  A"  and  Inserting 
"part  A  or  D"  In  lieu  thereof  In  the  portion 
of  subsection  (a)  that  precedes  paragraph 
(1)  thereof. 

(2)  striking  out  "402"  In  subsection  (a)(1) 
and  inserting  "403,  454"  in  lieu  thereof,  and 


(3)  striking  out  "403"  In  subsection  (a)  (2) 
and  insertlnc  "403,  466"  In  Ueu  thereof. 

(b)  The  last  sentence  of  section  1115(a)  Is 
amended  by  striking  out  "$4,000,000"  and  In- 
serting "$20,000,000"  In  lieu  thereof. 

(c)  Section  1120  of  the  Act  Is  amended  to 
read  as  follows: 

"REPORT  TO  CONGRESS  ON  CERTAIN  PROJECTS 

"Sec.  1120.  As  soon  as  possible  after  the  ap- 
proval of  any  experimental  pilot,  demonstra- 
tion, or  other  project  all  or  any  part  of  which 
is  wholly  financed  with  Federal  funds  made 
available  tmder  this  Act  (without  any  State, 
local,  or  other  non-Federal  financial  partici- 
pation) the  Secretary  shall  submit  to  the 
Congress  a  description  of  such  project  In- 
cluding a  statement  of  its  purpose,  probable 
cost,  and  expected  duration." 

(d)  The  amendments  made  by  this  section 
shall  become  effective  upon  enactment. 

IMPROVED   FINANCING   OF   ASSISTANCE    PROGRAMS 
FOR   THE  TERRITORIES 

SEC.  304.  (a)(1)  Section  3(a)  (2)  of  the  So- 
cial Security  Act  Is  amended  to  read  as  fol- 
lows: 

"(2)  in  the  case  of  Puerto  Rico,  the  Vir- 
gin Islands,  and  Ouam,  an  amount  equal  to 
75  per  centum  of  the  total  of  the  sums  ex- 
pended during  such  quarter  as  old-age  as- 
sistance under  the  State  plan  (Including  ex- 
penditures for  premiums  under  part  B  of 
title  XVIII  for  Individuals  who  are  recipients 
of  money  payments  under  such  plan  and 
other  insurance  premiums  for  medical  or 
any  other  type  of  remedial  care  or  the  cost 
thereof;". 

(2)  Section  403(a)  (2)  of  the  Act  Is 
amended  by  striking  out  "one-half"  and  in- 
serting In  lieu  thereof  "75  per  centum"  and 
by  striking  out  "not  counting  so  much  of  any 
expenditure  with  respect  to  any  month  as 
exceeds  $18  multiplied  by  the  total  number 
of  recipients  of  such  aid  for  such  month". 

(3)  Section  1003(a)  of  the  Act  Is  amended 
by  striking  out  "one-half"  and  Inserting  In 
lieu  thereof  "75  per  centum"  and  by  striking 
out  ".  not  counting  so  much  of  any  expendi- 
ture with  respect  to  any  month  as  exceeds 
$37.50  multiplied  by  the  total  number  of  re- 
cipients of  aid  to  the  blind  for  such  month". 

(4)  Section  1403(a)(2)  of  the  Act  Is 
amended  by  striking  out  "one-half"  and  In- 
serting in  lieu  thereof  "75  per  centum"  and 
by  striking  out  ",  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month 
as  exceeds  $37.50  multiplied  by  the  total 
number  of  recipients  of  aid  to  the  perma- 
nently and  totally  disabled  for  such  months" 

(5)  Section  1603(a)(2)  of  the  Act  la 
amended  to  read  as  follows : 

"(2)  In  the  case  of  Puerto  Rico,  the  Vir- 
gin Islands,  and  Ouam,  and  amount  equal  to 
75  per  centum  of  the  total  of  the  sums  ex- 
pended during  such  quarter  as  aid  to  the 
aged,  blind,  or  disabled  under  the  State 
plan  (Including  expenditures  for  premiums 
under  part  B  of  title  XVni  for  individuals 
who  are  recipients  of  money  payments  under 
such  plan  and  other  Insurance  premiums  for 
medical  or  any  other  type  of  remedial  care 
or  the  cost  thereof) ;". 

(b)(1)  Section  1108(a)(1)  of  the  Act  Is 
amended  by — 

(A)  striking  out  "and  each  fiscal  year 
thereafter  other  than  the  fiscal  year  1979" 
and  Inserting  In  lieu  thereof  "and  each  of 
the  six  succeeding  fiscal  years":  and 

(B)  striking  out  the  semicolon  at  the  end 
of  subparagraph  (F)  and  Inserting  ",  and" 
in  lieu  thereof  and  adding  immediately  after 
and  below  such  subparagraph  the  following: 

"(O)  $48,000,000  with  respect  to  the  fiscid 
year  1980  suid  each  fiscal  year  thereafter;'*. 

(2)  Section  1108(a)(2)  of  the  Act  U 
amended  by — 

(A)  striking  out  "and  each  fiscal  year 
thereafter  other  than  the  fiscal  year  1979" 
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and  inserting  In  lieu  thereof  "and  each  of 
the  six  succeeding  fiscal  years";  and 

(B)  striking  out  the  semicolon  at  the  end 
of  subparagraph  (F)  and  Inserting  ",  and" 
in  lieu  thereof  and  adding  Immediately  after 
and  below  such  subparagraph  the  follow- 
ing: 

"(G)  $1,600,000  with  respect  to  the  fiscal 
year  1980  and  each  fiscal  year  thereafter;". 

(3)  Section  1108(a)(3)  of  the  Act  Is 
amended  by — 

(A)  striking  out  "and  each  fiscal  year 
thereafter  other  than  the  fiscal  year  1979" 
and  Inserting  In  lieu  thereof  "and  each  of 
the  six  succeeding  fiscal  years";  and 

(B)  striking  out  the  period  at  the  end 
of  subparagraph  (F)  and  Inserting  ",  and" 
in  Ueu  thereof  and  adding  Immediately 
after  and  below  such  subparagraph  the  fol- 
lowing: 

"(G)  $2,200,000  for  the  fiscal  year  1980 
and  each  fiscal  year  thereafter.". 

(4)  Section  1108(a)  of  the  Act  is  fur- 
ther amended  by — 

(A)  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  ";  and"  In 
Ueu  thereof,  and 

(B)  adding  at  the  end  of  such  subsection 
the  following  new  paragraph : 

"(41  for  payment  to  the  Commonwealth 
of  the  Northern  Mariana  Islands  shall  not 
exceed  $150,000  for  fiscal  year  1979  and  each 
fiscal  year  thereafter.". 

(c)  Section  1108(a)  of  the  Act  Is  further 
amended  by  striking  out  "2002(a)(2)(D)" 
and  Inserting  in  lieu  thereof  "section  2002 
(a)  (2)  (D),  and  consistent  with  the  require- 
ments of  subsection  (e) ". 

(d)  Section  1108  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)  Notwithstanding  subsection  (a)  the 
'total  amount'  referred  to  In  such  subsection 
In  the  case  of  any  State,  with  respect  to  the 
fiscal  year  1980  or  any  fiscal  year,  thereafter, 
shall  not  exceed  the  difference  between  (1) 
total  expenditures  under  the  State's  plans 
approved  under  title  I,  X,  XIV.  or  XVI,  or 
part  A  of  title  IV  in  the  fiscal  year  1978,  re- 
duced by  (2)  the  non -Federal  share  of  such 
expenditures  In  such  fiscal  year. 

(e)  Section  1101(a)(1)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the  applicabil- 
ity of  the  provisions  of  this  Act  to  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
see  P.L.  94-241,  the  Joint  Resolution  to  ap- 
prove the  'Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of 
America',  and  for  other  purposes". 

(f )  The  amendments  made  by  this  section 
shaU  be  effective  beginning  October  1,  1979. 

SUPPORT   OF   IMMIGRANTS 

Sec.  305.  (a)  Chapter  2  of  title  11  of  the 
Immigration  and  Nationality  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SUPPORT   or   IMMIGRANTS 

"Sec.  216.  (a)  No  Immigrant  shall  be  ad- 
mitted Into  the  United  States  unless  (I)  at 
the  time  of  application  for  admission  an 
agreement  described  In  subsection  (b)  with 
respect  to  such  Immigrant  has  been  sub- 
mitted to,  and  approved  by.  the  Attorney 
Oeneral  (in  the  case  of  an  Immigrant  apply- 
ing while  within  the  United  States)  or  the 
Secretary  of  State  (in  the  case  of  an  Immi- 
grant applying  while  outside  the  United 
States),  or  (11)  such  immigrant  presents 
evidence  to  the  satisfaction  of  the  Attorney 
General  or  Secretary  of  State  (as  may  be  ap- 
propriate) that  be  has  other  means  to  pro- 
vide the  rate  of  support  described  in  sub- 
section (b),  or  (HI)  such  Inunlgrant  (or 
class,  of  which  such  Immigrant  Is  a  member) 
is  designated  by  the  Secretary  of  Health, 
Education,  and  Welfare  (In  consultation  with 
the  Secretary  of  State  or  the  Attorney  Gen- 


eral, whichever  may  be  appropriate)  as  a 
'refugee'  where  such  designation  may  be  re- 
viewed from  time  to  time  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

"(b)  The  agreement  referred  to  in  sub- 
section (a)  shall  be  signed  by  an  Individual 
(hereinafter  in  this  secUon  referred  to  as  the 
■immigration  sponsor")  who  (1)  is  a  United 
States  citizen,  or  an  alien  lawfully  admitted 
to  the  United  States  or  permanent  residence 
or  an  alien  possessing  a  vivid  immigrant  visa 
(or  concurrently  being  Issued  such  a  visa), 
and  (2)  presents  evidence  to  the  satisfaction 
of  the  Attorney  Oeneral  or  Secretary  of  State 
(as  may  be  appropriate)  that  he  is  capable 
of  providing  the  financial  support  required 
by  this  subsection.  Such  agreement  shall  be 
in  such  form  and  contain  such  information 
as  the  Attorney  General  or  Secretary  of  State 
(as  may  be  appropriate)  may  require.  In 
such  agreement  the  immigration  sponsor 
shall  agree  to  provide,  as  a  condition  for 
the  admission  of  the  immigrant,  during  the 
five-year  period  beginning  on  the  date  of  the 
Immigrant's  admission,  such  financial  sup- 
port as  is  necessary  to  prevent  the  Immigrant 
from  becoming  eligible  for  benefits  under 
title  XVI  of  the  Social  Security  Act.  Includ- 
ing State  supplementary  benefits  payable  in 
the  State  In  which  such  Immigrant  resides. 
If  such  Immigrant  Is  an  'aged,  blind,  or  dis- 
abled Individual'  as  defined  In  section  1614 
(a)  of  the  Social  Security  Act  or.  In  the  case 
of  any  other  immigrant,  such  financial  sup- 
port as  Is  necessary  to  prevent  his  becoming 
eligible  for  aid  to  families  with  dependent 
children  or  other  public  assistance  based  on 
need,  including  public  assistance  for  routine 
medical  care  (as  defined  In  regulations  of 
the  Secretary  of  Health.  Education,  and  Wel- 
fare). A  copy  of  such  agreement  shall  be 
filed  with  the  Attorney  General  and  shall  be 
available  upon  request  by  any  party  author- 
ized to  enforce  such  agreement  under  sub- 
section (C)  . 

"(c)(1)  Subject  to  paragraphs  (3)  &nd  (4). 
the  agreements  described  In  subsection  (b) 
may  be  enforced  with  respect  to  an  Immi- 
grant against  his  immigration  sponsor  In  a 
civil  action  brought  by  the  Attorney  Gen- 
eral or  by  the  immigrant.  Such  action  may 
be  for  the  purpose  of  enforcing  support  or 
obtaining  reimbursement  for  public  assist- 
ance furnished,  or  both  and  may  be  brought 
In  the  United  States  district  court  for  the 
district  in  which  the  immigration  sponsor 
resides  or  in  which  such  immigrant  resides. 
In  cases  in  which  the  amount  in  controversy 
exceeds  $10,000  and.  In  all  other  cases,  in 
any  other  court  of  competent  Jurisdiction 

"(2)  Subject  to  paragraph  (4),  for  the 
purpose  of  assuring  the  efiBclent  use  of  funds 
available  for  public  welfare,  the  agreement 
described  In  subsection  (b)  may  be  enforced 
with  respect  to  an  Immigrant  against  his 
immigration  sponsor  In  a  civil  action  brought 
by  any  State  (or  the  Commonwealth  of  the 
Northern  Mariana  Islands) ,  or  political  sub- 
division thereof,  which  Is  providing  public 
assistance  to,  or  on  behalf  of,  such  immi- 
grant under  any  program  based  on  need, 
Including  public  assistance  for  routine  medi- 
cal care.  Such  action  may  be  for  the  purpose 
of  enforcing  support  or  obtaining  reimburse- 
ment for  public  assistance  furnished,  or  both, 
and  may  be  brought  In  the  United  States 
distict  court  for  the  district  in  which  the 
Immigration  sponsor  resides  or  In  which 
such  Immigrant  resides.  In  cases  in  which 
the  amount  In  controversy  exceeds  $10,000, 
and,  in  all  other  cases,  in  any  other  court  of 
competent  jurisdiction. 

"(3)  The  right  granted  to  an  immigrant 
under  paragraph  (1)  to  bring  a  civil  action 
to  enforce  an  agreement  described  in  subsec- 
tion (b)  shall  terminate  upon  the  commence- 
ment of  a  civil  action  to  enforce  such 
agreement  brought  by  the  Attorney  Oeneral 
under  paragraph  (1)  or  by  a  State  (or  politi- 
cal subdivision  thereof )  under  paragraph  (3). 


"(4)  The  agreement  described  in  subsec- 
tion (b)  shall  be  excused  and  unenforceable 
against  the  Immigration  sponsor  or  his  estate 
if  (A)  the  Immigration  sfKinsor  dies  or  Is 
adjudicated  a  bankrupt  under  the  Bank- 
ruptcy Act,  (B)  the  immigrant  is  imder  age 
65  and  becomes  blind  or  disabled  after  enter- 
ing the  United  States,  or  (C)  the  failure  of 
the  immigration  sponsor  to  support  results 
from  changes,  substantially  impeding  his 
financial  capacity  to  carry  out  the  agreement 
and  arising  from  circumstances  that.  In  the 
Judgment  of  the  Attorney  General,  were  un- 
forseeable  to  the  sponsor  at  the  time  the 
agreement  was  entered  Into. 

"(5)  Notwithstanding  any  other  provision 
of  law  (Including  6  U3.C.  562a),  (A)  the 
head  of  any  Federal  or  State  agency  (Includ- 
ing, for  purposes  of  this  section,  an  agency  of 
a  poUtlcal  subdivision)  responsible  for  the 
administration  of  a  public  assistance  program 
referred  to  In  subsection  (b)  shall  make  such 
reports  to  the  Attorney  General,  at  such 
times  and  In  such  form  as  he  may  require, 
pertaining  to  the  provision  of  public  assist- 
ance by  such  agency  and  to  actions  brought 
pursuant  to  subsection  (c)  by  reason  of  the 
provision  of  such  assistance,  as  may  be 
necessary  to  facilitate  the  administration  of 
this  section  or  of  section  241(a)  (8) ,  and  (B) 
the  Attorney  General  shall  furnish  such  In- 
formation as  he  may  have,  including  a  copy 
of  the  agreement  required  by  subsection  (a), 
to  any  Federal  or  State  agency  responsible  for 
the  administration  of  a  public  assistance  pro- 
gram referred  to  In  subsection  ( b ) ,  that  may 
be  necessary  for  such  agency  to  secure  sup- 
port for  an  Immigrant  with  respect  to  whom 
a  suppon  agreement  has  been  executed  or  to 
obtain  reimbursement  for  assistance  fur- 
nished such  SOI  immigrant,  or  to  otherwise 
achieve  the  purposes  of  this  section". 

(b)  The  table  of  contents  for  chapter  2  of 
title  II  of  the  Immigration  and  Nationality 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section; 

"Sec.  216.  Support  of  Immigrants.". 

(c)  Section  212(a)  (15)  of  the  Immigration 
and  Nationality  Act  (8  U.SC.  Il82iai(l6)) 
is  amended  by  Inserting  before  the  semicolon 
the  following;  ".  or  who  fall  to  meet  the 
requirements  of  section  216". 

(d)  Section  241(a)(8)  of  such  Act  (8 
U.S.C.  1251(a)(8))  Is  redesignated  as  sub- 
paragraph (B).  and  a  new  subparagraph  (A) 
is  added,  immediately  before  subparagraph 
(B) ,  as  follows: 

"(8)  (A)  has,  within  five  years  after  entry, 
received  supplemental  security  Income  bene- 
fits under  title  XVI  of  the  Social  Security 
Act  (including  State  supplementary  pay- 
ments under  section  1616  thereof),  aid  to 
families  with  dependent  chOdren  under  a 
State  plan  approved  under  part  A  of  title 
IV  of  such  Act,  or  other  public  cash  assist- 
ance based  on  need  or  public  assistance  for 
routine  medical  care  (as  those  terms  are 
defined  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  pursuant  to  section  316), 
except  that — 

"(1)  in  the  case  of  an  alien  with  respect 
to  whom  a  support  agreement  has  been 
entered  by  an  immigration  sponsor,  this 
paragraph  shall  ^ply  only  If  such  agree- 
ment Is  enforceable  and  only  after  efforts 
have  been  made  to  enforce  such  agreement 
but  an  amount  equal  to  the  public  assist- 
ance paid  has  not  been  recovered  and  such 
recovery  does  not,  in  the  opinion  of  t^e 
Attorney  General,  appear  likely,  and 

"(II)  In  the  c«8«  of  an  alien  who  has  been 
designated  a  refugee  under  section  316(a), 
or  of  an  alien  who  is  under  age  65  and  be- 
comes blind  or  disabled  after  entry  Into  the 
United  States,  this  paragraph  shall  not 
apply,  or 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  aliens  applying 
for  immigrant  visas  after  the  ninetieth  day 
following  the  date  of  enactment  of  this  Act 
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who  have  not,  prior  to  the  sixtieth  day  pre- 
ceding the  effective  date  of  these  amend- 
ments, obtained  an  affidavit  of  support  duly 
executed  before  an  official  authorized  to 
administer  oaths. 

CONDITIONS  GOVXSNINQ  AVAILABII.rr'r   OF 
CZBTAXN   TKDXtULL   BECOSOS 

Sxc.  306.  (a)  Part  A  of  title  XI  Is  amended 
by  adding  after  section  1133  the  following 
new  section: 

"CONDITIONS    OOVBRNING    AVAII.ABILITT    OP 
CZBTAIN  rXDZKAL  SZCOROS 

"Sic.  1134.  (a)  For  provisions  relating  to 
the  disclosure  to  State  agencies  of  rettirn 
Information,  as  defined  la  section  6103(b) 
of  the  Internal  Revenue  Code  of  1954,  and 
the  safeguard  requirements  Imposed,  see 
section  6103  of  such  Code. 

"(b)  For  parsaiel  provisions  with  respect 
to  Information  in  records  of  State  unemploy- 
ment compensation  agencies,  see  subsection 
(a)  (10)  of  section  303.". 

(b)  Section  1106(a)  of  the  Act  is  amended 
In  the  flrst  sentence  by  striking  out  the  pe- 
riod at  the  end  and  Inserting  In  Ueu  thereof 
"or  section  6103  of  the  Internal  Revenue  Code 
of  1954.". 

(c)  Section  411  of  the  Act  is  repealed. 

(d)  Section  402(a)  (29)  of  the  Act  Is 
amended  to  read  as  follows : 

"(29)  effective  October  1,  1979,  provide  that 
return  information  available  from  the  So- 
cial Security  Administration  under  the  pro- 
visions of  section  6103  of  the  Internal  Rev- 
enue Code  of  1954,  and  Information  described 
In  section  303(a)  (10)  of  this  Act  and  avail- 
able from  agencies  administering  State  un- 
employment compensation  laws,  shall  be  re- 
quested and  utilized  to  the  extent  permitted 
under  the  provisions  of  such  sections;". 

(e)  Section  303(a)  of  the  Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (8) , 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (9)  and  Inserting  instead  ":  and", 
and 

(3)  by  Inserting  after  clause  (9)  the  fol- 
lowing new  clause : 

"(10)  In  addition  to  any  disclosure  auth- 
orized or  required  pursuant  to  subsection 
(a)(1),  the  disclosure  on  a  reimbursable 
basis  from  any  data  contained  in  the  State 
agency's  flies,  of  Information  requested  with 
respect  to  soiy  individual  as  to  (1)  whether 
such  Individual  is  receiving,  has  received,  or 
has  made  application  for,  unemployment 
compensation,  the  amount  of  and  periods  for 
which  such  compensation  was  paid  or  Is  pay- 
able, and  the  Individual's  address,  and.  If 
specifically  requested  (11)  whether  such  in- 
dividual has  refused  an  offer  of  employment. 
and,  if  so,  a  description  of  the  employment 
offered  and  the  terms,  conditions,  and  rate  of 
pay  therefor,  to — 

"(A)  the  agency  of  any  State  that  specifi- 
cally requests  such  Information  with  respect 
to  such  individual  for  purposes  of  deter- 
mining eligibility  for  or  the  amount  of  aid 
or  medical  assistance  to  be  provided  under 
a  State  plan  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare  under  title 
I.  IV  (part  A),  X.  XIV.  XVI.  or  XIX  of  this 
Act,  or  approved  by  the  Secretary  of  Labor 
under  part  C  of  title  IV  of  thU  Act.  or 

"(B)  any  authorized  person  described  In 
section  463(c)  (1)  who  specifically  requests 
such  lnf<»matlon  with  respect  to  such  indi- 
vidual for  the  purposes  of  carrying  out  the 
State  plan  approved  under  part  D  of  title  IV 
of  this  Act  with  respect  to  the  enforcement 
of  support  obligations  and  the  collection  of 
support  payments,  subject  to  such  informa- 
tion being  used  solely  for  the  purposes  for 
which  it  was  disclosed.". 

(f)(1)  Subsection  (a)  of  section  508  of 
PX.  04-666  is  repealed. 

(3)  So  much  of  subsection  (b)  of  such 
section  aa  precedes  the  semicolon  la  amended 
to  read  as  follows: 


"(b)  Provision  for  Reimbursement  of  Ex- 
penses.— Expenses  incurred  to  reimburse 
agencies  administering  State  unemployment 
compensation  laws  for  furnishing  Informa- 
tion requested  pursuant  to  section  303(a) 
(10)  of  such  Act  by  a  State  or  local  agency 
administering  a  State  plan  approved  under 
title  I.  IV  (part  A).  X,  XIV,  XVI,  or  XIX  of 
such  Act,  shall,  for  purposes  of  section  4. 
403.  1003,  1403.  1603.  or  1903  of  such  Act  be 
considered  to  constitute  expenses  Incurred 
In  the  administration  of  the  State  plan". 

(g)(1)  Except  as  provided  In  paragraph 
(2).  the  amendments  made  by  this  section 
shall  become  effective  upon  enactment  of  this 
Act.  Any  references  In  regulations  In  effect 
on  that  date  to  section  411  of  the  Social  Se- 
curity Act  shall  be  considered  to  be  refer- 
ences to  section  6103  of  the  Internal  Revenue 
Code  of  1954. 

(2)  The  amendment  made  by  subsection 
(e)  of  this  section  shall  become  effective 
upon  enactment,  and  shall  become  a  require- 
ment for  State  unemployment  compensation 
laws  effective  not  later  than  July  1,  1981. 

DISCLOSURE    OF    TAX    RETUHN    INFORMATION 

Sec  307.  (a)(1)  Paragraph  (6)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of 
1954  Is  amended  to  read  as  follows 

"(6)  Disclosure  of  return  Information  to 
Federal.  State,  and  local  child  support  en- 
forcement agencies. — 

"(A)  Return  Information  from  Internal 
Revenue  Service. — The  Secretary  may,  upon 
written  request,  disclose  to  the  appropriate 
Federal,  State,  or  local  child  support  enforce- 
ment agency — 

'(1)  available  return  Information  from  the 
master  files  of  the  Internal  Revenue  Service 
relating  to  the  address,  filing  status,  amounts 
and  nature  of  Income,  and  the  number  of 
dependents  reported  on  any  return  filed  by. 
or  with  respect  to,  any  Individual  with  re- 
spect to  whom  child  support  obligations  are 
sought  to  be  established  or  enforced  pur- 
suant to  the  provisions  of  part  D  of  title  IV 
of  the  Social  Security  Act  and  with  respect 
to  any  Individual  to  whom  such  support  ob- 
ligations are  owing,  and 

"(11)  available  return  information  reflect- 
ed on  any  return  filed  by,  or  with  respect  to, 
any  individual  described  in  clause  (1)  re- 
lating to  the  amount  of  such  individual's 
gross  Income  (as  defined  In  section  61)  or 
consisting  of  the  names  and  addresses  of 
payers  of  such  Income  and  the  names  of  any 
dependents  reported  on  such  return,  but 
only  If  such  return  information  Is  not  rea- 
sonably available  from  any  other  source. 

"B)  Retxtrn  information  from  Social 
SECTJRrTT  ADMiNwrRATioN. — Officers  and  em- 
ployees of  the  Social  Security  Administra- 
tion may,  upon  request,  disclose  return  In- 
formation from  returns  with  respect  to  net 
earnlrvgs  from  self-employment  and  wages 
I  as  deflned  In  sectlom  1402,  3121  (a),  or 
3401(a))  which  has  been  disclosed  to  them 
as  provided  by  (1)  (A)  of  this  subsection  or 
as  authorized  by  section  232  of  the  Social 
Security  Act  to  officers  and  employees  of  the 
Social  Security  Act  to  officers  and  employees 
of  the  Department  of  Health,  Education, 
and  Welfare  or,  upon  written  request,  to  the 
appropriate  State  child  support  enforcement 
agency  for  purposes  of  establishing  and  col- 
lecting child  support  obligations  pursuant 
to  the  provisions  of  part  D  of  title  IV  of  the 
Social  Security  Act. 

"(C)  Restriction  on  disclosure.— Rertum 
Information  shall  be  disclosed  under  this 
paragraph  only  for  pxirposes  of,  and  to  the 
extent  necessary  In,  establishing  and  collect- 
ing child  support  obligations  from,  and 
locating.  Individuals  owing  such  obliga- 
tions." 

(2)  Section  6103  (1)  of  the  Internal  Reve- 
nue Code  of  1954  la  further  amended  by  In- 


serting after  paragraph   (6)    the  rollowlflg 
paragraph: 

"(1)  (7)  Disclosure  of  certain  return  Infor- 
mation by  Social  Security  Administration  to 
Department  of  Health,  Education,  and  Wel- 
fare and  to  certain  State  agencies.— Officers 
and  employees  of  the  Social  Sectmty  Ad- 
ministration may,  upon  request,  disclose  re- 
turn Information  from  returns  with  respect 


"(A)  net  earnings  frcMn  self -employment 
and  wages  (as  deflned  In  section  1402,  3121 
(a),  or  3401(a)),  and 

"(B)  payments  of  retirement  Income, 
which  has  been  disclosed  to  them  as  provided 
by  (1)(A)  of  this  subsection  or  as  author- 
ized by  section  232  oS  the  Social  Security  Act 
to  officers  and  employees  of  the  Department 
of  Health,  Education,  and  Welfare  or,  upon 
written  request,  to  officers  and  employees  of 
an  appropriate  State  agency  for  purposes  of. 
but  only  to  the  extent  that  the  Secretary  of 
Health.  Education,  and  Welfare  determines 
by  regulations  to  be  necessary  In.  determin- 
ing an  Individual's  eligibility  for  beneflts,  or 
the  amount  of  such  beneflts,  under  a  pro- 
gram described  in  title  XVI  of  the  Social 
Security  Act  or  under  a  State  plan  approved 
by  the  Secretary  of  Health,  Education,  and 
Welfare  under  title  I,  IV  (part  A),  X,  XIV, 
XVI,  or  XIX  of  the  Social  Security  Act." 

(3)  Paragraph  (3)  (A)  of  section  6103(p) 
of  such  Code  Is  amended  by  striking  out  "(1) 
(1)  or  (4)  (B)  or  (5)"  and  Inserting  in  lieu 
thereof  "(1)(1),  (4)(B),  (5).  (6)  (B)  or  (C). 
or  (7)". 

(4)  Paragraph  (4)  of  section  6103(p)  of 
such  Code  is  amended  by  striking  out 
"agency,  body,  or  commission  described  in 
subsection  (d)  or  (1)  (3)  or  (6)"  and  Insert- 
ing in  Ueu  thereof  "agency,  body,  or  com- 
mission described  In  subsection  (d)  or  (1) 
(3).  (6).  or  (7)". 

(5)  Subparagraph  (F)(1)  of  paragraph  (4) 
of  section  6103 (p)  of  such  Code  Is  amended 
by  striking  out  "an  agency,  body,  or  com- 
mission described  In  subsection  (d)  or  (1) 
(6)  "  and  inserting  In  Ueu  thereof  "an  agency, 
body,  or  commission  described  in  subsection 
(d)  or  (1)(6)  or  (7)". 

(6)  The  flrst  sentence  of  paragraph  (2)  of 
section  7213(a)  of  such  Code  Is  amended  by 
striking  out  "subsection  (d)  ,  (1)(6),  or 
(m)(4)(B)"  and  Inserting  In  Ueu  thereof 
"subsection  (d),  (1)  (6)  or  (7),  or  (m)  (4) 
(B)". 

(7)  Paragraph  (16)  of  section  3304(a)  of 
such  Code  Is  repealed,  and  paragraph  (17) 
thereof  is  redesignated  as  paragraph  ( 16 ) . 

(b)  The  amendments  made  by  this  section 
shall  be  effective  on  the  date  of  the  enact- 
ment of  this  Act 

TITLE  IV— CHILD  SUPPORT 
ENFORCEMENT 

COLLECTION    OP    SUPPORT    FOR    CERTAIN    ADtTLTS 
RECEIVING    AFDC 

Sec.  401.  (a)  Section  451  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "chil- 
dren" and  Inserting  "children  and  the  spouse 
or  former  spouse)  with  whoim  such  a  child 
is  living"  In  lieu  thereof. 

(b)(1)  Section  452(a)  of  the  Act  is 
amended  by — 

(A)  Inserting  "and  support  for  the  spouse 
(or  former  spouse)  receiving  aid  to  families 
with  dependent  children  on  behalf  of  an  ab- 
sent parent's  child"  immediately  following 
"child  support"  In  paragraph  (1)  thereof; 

(B)  inserting  "and  spousal"  immediately 
following  "child"  in  paragraph  (7)  thereof; 
and 

(C)  Inserting  "(with  separate  Identlflca- 
tion  of  the  number  In  which  collection  of 
spousal  support  was  Involved)"  immediately 
following  "child  support  cases"  in  paragraph 
(10)  (C)  thereof. 

(2)  Section  452(b)  of  the  Act  is  amended 
by  striking  out  "child  support"  in  the  flrst 


June  6,  1979 


CONGRESSIONAL  RECORD— SENATE 


13769 


sentence  and  inserting  In  lieu  thereof  "chUd 
or  spousal  support". 

(c)  Section  453(c)(1)  of  the  Act  Is 
amended  by  striking  out  "child  support"  and 
inserting  in  lieu  thereof  "chUd  support  or 
support  for  a  spouse  receiving  aid  to  fami- 
lies with  dependent  children". 

(d)  Section  454  of  the  Act  Is  amended 

by — 

(1)  striking  out  "child  support"  In  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "chUd  and  spousal  sup- 
port"; 

(2)  striking  out  the  comma  Immediately 
following  the  flrst  parenthetical  phrase  in 
paragraph  (4)  (B)  and  inserting  in  lieu 
thereof:  "or  from  such  parent's  for  his 
spouse  receiving  aid  to  families  with  de- 
pendent children  with  whom  such  child  Is 
Uvlng  (if  a  support  obligation  has  been  es- 
tablished with  respect  to  such  spouse),"; 

(3)  striking  out  "chUd  support  payments" 
in  paragraph  (5)  and  inserting  "support  pay- 
ments" In  Ueu  thereof,  and  striking  out  "col- 
lected for  a  child"  in  such  paragraph  and 
inserting  "collected  for  an  individual"  in  Ueu 
thereof; 

(4)  striking  out  "of  a  child  or  chUdren 
In  paragraph   (9)(C)    and  Inserting  in  Ueu 
thereof  "of  either  the  child  or  children  or  the 
spouse";  and 

(5)  striking  out  "chUd  "  In  paragraph  (11) . 

(f )  Scitlon  457  of  the  Act  is  amended  by— 

(1)  striking  out  "child"  in  the  matter  pre- 
ceding paragraph  (1)  of  subsection  (a); 

(2)  striking  out  "child"  In  the  portion  of 
subsection  (b)  that  precedes  paragraph  (1) 
thereof;  and 

(3)  striking  out  "child"  wherever  It  ap- 
pears (four  places)  In  subsection  (c). 

(g)  The  amendments  made  by  this  section 
shall  become  effective  October  1,   1979. 

CHILD     StrpPORT     COLLECTIONS     FOB     NON-AFDC 
FAMILIES 

SEC  402.  (a)  Section  455(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  the 
semicolon  at  the  end  of  paragraph  (2),  and 
all  that  follows,  and  inserting  In  lieu  thereof 
a  period. 

(b)  Section  4.'»4(6)  of  the  Act  is  amended 
by  striking  out  "(B)"  and  aU  that  foUows 
and  Inserting  in  Ueu  thereof  the  following: 
"and  (B)  a  fee  for  furnishing  such  services 
to  any  such  Individual  shall  be  Imposed,  In 
an  amount  equal  to  10  per  centum  of  the 
support  collected,  and  deducted  from  the 
amount  collected  before  remitting  the  re- 
mainder to  such  individual,  except  that  such 
fee  shall  not  be  Imposed  in  any  case  where 
the  collection  of  such  fee  would  have  the 
effect  of  making  the  individual  eligible  for 
assistance  under  the  State  plan  approved 
under  A;". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  October  1,   1979. 

AMENDMENTS  REGARDING   INCENTIVE   PAYMENTS 

Sec.  403.  (a)  Section  458  of  the  Social 
Security  Act,  Including  the  caption  thereof. 
Is  amended  to  read  as  follows: 

"INCENTIVE  PAYMENTS 

"Sec.  458.  (a)  When  a  State  or  a  poUtlcal 
subdivision  thereof  (acting  on  behalf  of  that 
State)  makes  the  enforcement  and  collection 
of  the  support  rights  assigned  under  section 
402(a)  (26),  there  shall  be  paid  to  the  State 
or  poUtlcal  subdivision  an  incentive  payment 
In  an  amount  determined  in  accordance  with 
subsection  (c),  but  only  if  It  Is  determined 
that  the  enforcement  and  collection  activi- 
ties are  carried  out  pursuant  to  the  plan  of 
such  State  approved  under  this  part. 

"(b)  Where  more  than  one  Jurisdiction  Is 
involved  in  the  enforcement  or  collection  re- 
ferred to  in  subsection  (a),  the  amount  of 
the  incentive  payment  determined  under 
subsection  (c)  shall  be  allocated  among  the 


Jurisdictions  in  a  manner  to  be  prescribed  by 
the  Secretary. 

"(c)  The  amount  of  the  incentive  payment 
referred  to  in  subsection  (a)  shall  equal  15 
per  centxim  of  any  amount  collected  prior  to 
the  application  to  such  amount  of  the  rules 
for  distribution  provided  in  section  457  to 
reduce  or  repay  assistance  payments." 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  October  1,  1979. 

incentive     PAYMENTS     TO     TRIBAL     GOVERNING 
BODIES 

Sec  404.  Effective  October  1,  1979.  section 
458  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  For  purposes  of  making  incentive  pay- 
ments under  this  section,  the  tribal  govern- 
ing body  of  any  federally  recognized  Indian 
tribe  shall  be  treated  in  the  same  manner  as 
a  political  subdivision  of  a  State.". 

THREE  MONTHS'  EXTENSION  OF  AFDC  ELIGffilLITT 

SEC.  405.  (a)  Section  402(a)  (8)  of  the  So- 
cial Security  Act  is  amended  by — 

(1)  adding  "and"  immediately  after  the 
semicolon  at  the  end  of  subparagraph  (D), 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  may.  for  not  more  than  three  con- 
secutive months,  disregard  distributions  to 
recipients  of  aid  under  the  plan  paid  by  the 
State  under  section  467(b)  by  reason  of  a 
support  payment  assigned  pursuant  to  para- 
graph (26)  (A);" 

(b)  Paragraph  (5)  of  section  454  Is 
amended  to  read  as  follows ; 

"(5)  provide  that  in  any  case  in  which 
support  payments  are  collected  in  a  month 
for  an  individual  with  respect  to  whom  an 
assignment  under  section  402(a)  (26)  is  ef- 
fective, and 

"(A)  the  amount  of  such  payments  on  the 
current  month's  support  obligation  Is  not 
sufficient  to  make  such  family  ineligible  for 
aid  under  the  State  plan  approved  under 
part  A,  or 

"(B)  the  amount  of  such  payments  on  the 
current  month's  support  obligation  is  stiffi- 
clent  to  make  such  family  ineligible  for  such 
aid  but  with  respect  to  a  month  for  which 
the  plan  approved  under  part  A  provides  for 
disregarding  the  excess  of  the  amount  col- 
lected on  the  current  month's  support  ob- 
ligation over  the  amount  of  such  aid  paid 
for  that  month,  such  payments  shaU  be 
made  to  the  State  for  distribution  pursuant 
to  section  457  and  shall  not  be  paid  directly 
to  the  family;". 

(b)  Subsection  (b)  and  (c)  of  section  457 
of  the  Act  are  amended  to  read  as  foUows: 

"(b)  The  amounts  collected  as  support 
by  a  State  pursuant  to  a  plan  approved  under 
this  part  shall  be  distributed  as  follows: 

'(1)  such  amounts  as  represent  payment 
on  the  current  month's  obligation  and 
either — 

(A)  are  not  sufficient  to  make  such  family 
ineligible  for  aid  under  the  State  plan  ap- 
proved under  part  A,  or 

(B)  are  sufficient  to  make  such  family  in- 
eligible for  such  aid  for  a  month,  but  the 
month  is  one  for  which  the  plan  approved 
under  part  A  provides  for  disregarding  the 
excess  of  the  amount  collected  on  the  cur- 
rent month's  support  obUgatlon  over  the 
amount  of  such  aid  paid  for  that  month, 
shall  be  retained  by  the  State  to  reimburse 
It  for  such  aid  paid  to  the  family  for  the 
current  month  (with  appropriate  reimburse- 
ment of  the  Federal  government  to  the  ex- 
tent of  Its  participation  in  the  flnancln?); 

"(2)  such  amounts  as  are  In  excess  of  the 
amounts  retained  by  the  State  under  para- 
graph (1)  and  are  not  In  excess  of  the  cur- 
rent month's  obligation,  shall  be  paid  to  the 
famUy;  and 

"(3)  such  amounts  as  are  in  excess  of 
amounts  required  to  be  distributed  under 


paragraphs  (1)  and  (2)  shall  be  (A)  re- 
tained by  the  State  (with  appropriate  reim- 
bursement of  the  Federal  Government  to  the 
extent  of  Its  peirtlclpatlon  in  the  flnanclng) 
as  reimbursement  for  any  past  aid  paid  to 
the  family  for  which  the  State  has  not  been 
reimbursed  or  (B)  il  no  aid  has  been  paid 
by  the  State  which  has  not  been  reimbursed, 
such  amounts  shall  be  paid  to  the  family. 

"(c)  Whenever  a  family  for  whom  support 
payments  have  been  collected  and  distrib- 
uted under  the  plan  ceases  to  receive  aid 
under  part  A  of  this  title,  the  State  may — 

"  ( 1 )  continue  to  collect  support  payments 
for  a  period  not  to  exceed  three  months  from 
the  month  foUowing  the  month  in  which 
such  family  ceased  to  receive  aid  under  part 
A.  and  pay  to  the  family  all  amounts  so 
collected  as  represent  payments  of  the  cur- 
rent month's  obligation;  and 

"(2)  at  the  end  of  such  three-month  pe- 
riod. If  the  State  Is  authorized  to  do  so  by 
the  Individual  on  whose  behalf  the  coUection 
win  be  made,  continue  to  collect  support  pay- 
ments from  the  absent  parent  and  pay  to  the 
family  the  net  amount  of  any  payments  so 
collected  as  represent  payment  on  the  cur- 
rent month's  obligation  after  deducting  any 
costs  Incurred  in  making  the  collection  from 
the  amount  of  any  recovery  made. 
and  so  much  of  any  amounts  of  support  so 
collected  as  are  In  excess  of  the  payments  re- 
quired to  be  made  In  paragraph  (1)  or  (2) 
shall  be  distributed  In  the  manner  provided 
by  subsection  (b)(3)(A)  and  (B)  with  re- 
spect to  excess  amounts  described  in  subsec- 
tion (b). 

"(d)  As  used  In  this  section — 

"(1)  the  'current  month"  (with  respect  to 
the  manner  of  distributing  collections  of 
support)  means  the  month  in  which  the 
amount  to  be  distributed  has  been  collected, 
and 

"(2)  'payments  on  the  current  month's  ob- 
ligation' means  child  support  payments  In 
full  or  partial  satisfaction  of  a  legal  obli- 
gation to  make  payment  for  the  current 
month,  such  obligation  having  been  estab- 
lished in  accordance  with  section  456." 

(c)  The  amendments  made  by  this  section 
shaU  become  effective  October  1,  1979. 

METHOD    OF    DETERMINING    BEIMBtTRSEMENT    OF 
THE    FEDERAL    GOVERNMENT 

Sec.  406.  (a)  Section  457(b)  of  the  Social 
Security  Act,  as  amended  by  section  405  of 
this  Act.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"For  purposes  of  this  subsection,  'appro- 
priate reimbursement  of  the  Federal  Govern- 
ment to  the  extent  of  its  participation  in 
the  financing'  shall  be  determined  by  appli- 
cation of  the  rate  of  Federal  financial  par- 
ticipation in  the  State's  expenditures  for 
aid  to  families  with  dependent  chUdren  in 
effect  for  the  quarter  in  which  the  support 
amount  is  distributed." 

(b)  The  amendment  made  by  this  section 
shall  become  effective  October  1.  1979. 

METHOD  OF  PAYMENT  FOB  SUPPORT  COLLECTION 
SERVICES 

Sec.  407.  (a)  Section  456(b)  (2)  of  such 
Act  is  amended  by  striking  out  "The  Secre- 
tary" and  Inserting  in  Ueu  thereof  "Subject 
to  subsection   (c),  the  Secretary". 

(b)  Section  455  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

■•(c)  Notwithstanding  any  other  provUlon 
of  law.  no  amount  shall  be  paid  to  any  State 
under  this  section  for  any  quarter  commenc- 
ing after  September  30,  1979.  prior  to  the 
close  of  such  quarter,  unless  for  the  period 
consisting  of  all  prior  quarters  for  which  pay- 
ment Is  authorized  to  be  made  to  such  State 
under  subsection  (a),  there  shall  have  been 
submitted  by  the  State  to  the  Secretary, 
with  respect  to  each  quarter  in  such  period 
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(other  ttuw  the  last  two  quarters  In  such 
period) ,  a  full  and  complete  report  (In  such 
form  and  manner  and  containing  such  In- 
formatlpa:^«s  the  Secretary  shall  prescribe 
or  require)  as  to  the  amount  of  child  and 
spousal  support  collected  and  disbursed  and 
all  expenditures  with  resp>ect  to  which  pay- 
ment Is  authorized  under  subsection  (a) .". 

(c)(1)  Section  403(b)(3)  of  the  Social 
Security  Act  Is  amended  by — 

(A)  striking  out  "and"  at  the  end  of 
clause  (A),  and 

(B)  adding  immediately  before  the  semi- 
colon and  the  end  of  clause  (B)  the  follow- 
ing: ",  and  (C)  reduced  by  such  amount  as 
la  necessary  to  provide  the  'appropriate  reim- 
bursement of  the  Federal  Oovemtnent'  that 
tfaft  State  Is  required  to  make  under  section 
467  out  of  that  portion  of  support  collections 
retained  by  It  pursuant  to  such  section". 

(3)  The  amendments  made  by  paragraph 
(1)  shall  be  effective  In  the  case  of  calendar 
quarters  commencing  after  September  30. 
1979. 

SlCTXON-BT-SlCTION  SUMMAET  Of  THE  SOCIAL 

WnTASz  RzroBM  Amzttdicents  or   1979 

Tm«     I AID     TO     FAMnJXS     WTTH     DEFINDKNT 

CRnj>RXN;    ASaiST&NCZ    TO    MZrr    rMZRCENCT 
KXBJB;   ZULttTD  INCOMZ  CRXDTr 

Part  A — Income  and  Resources 
Definition  of  Income  and  Amoimt  of 
Disregards  from  Earned  Income 

Section    101    of    the   bill   makes   several 
amendments    affecting    the    definition    and 
treatment  of  Income  vmder  the  AFDC  pro- 
gram. 

Subsection  (a)  pertains  to  Income  disre- 
gards. Paragraph  (1)  adds  the  reference,  in 
section  403(a)  (7)  of  the  Act,  to  the  new  sec- 
tion 412  (described  below)  that  contains 
detailed  provisions  for  determining  income 
and  resources.  It  also  removes  the  generalized 
reference  to  exclusion  of  work  expenses,  as 
these  amounts  are  standardized  by  other 
amendments  described  below. 

Paragraph  (2)  of  subsection  (a)  revises 
much  of  section  402(a)  (8) .  As  amended,  that 
section  would  provide  for  disregards  from 
Income.  First,  Income  Is  determined  by  apply- 
ing the  detailed  definition  contained  in  sec- 
tion 412  described  below  which  excludes, 
among  other  things,  20%  of  wages  and  self- 
employment  Income  in  recognition  of  work 
expenses,  and  child  care  expenses  up  to  a 
monthly  limit  of  (leo  per  child  between  July 
1070  and  June  1980,  with  appropriate  adjust- 
ments. If  necessary,  thereafter.  Prom  this, 
there  is  disregarded  the  first  970  (rather 
than,  as  under  current  law,  the  first  $30)  of 
earned  income  plus  one-third  of  the  re- 
mainder of  the  earned  income  of  an  individ- 
ual included  in  the  APDC  grant.  Provision 
would  also  be  made,  in  section  402(a)  (8)  (B) , 
for  an  additional  disregard  of  Income  from 
any  source.  In  States  where  the  AFOC  paid 
to  a  family  with  no  other  Income,  plus  the 
food  stamp  allotment  such  a  family  would 
receive  (with  no  Income  other  than  APDC 
and  allowing  only  the  standard  deduction  of 
the  food  stamp  program )  is  less  than  65  per- 
cent of  the  poverty  level  (defined  below). 
The  State  must  disregard  Income  In  an 
amotmt  equal  to  the  difference  between  its 
AFDC  grant  to  a  family  with  no  other  In- 
come, and  the  grtmt  that  would  be  payable 
to  such  a  family  if,  APDC,  together  with  the 
food  stamps  that  family  would  receive, 
equaled  66  percent  of  the  poverty  level.  This 
is  referred  to  Informally  as  the  "low  benefit 
dlaregmrd". 

Subsection  (b)  adds  a  new  section  412 
to  the  Social  Security  Act,  containing  an 
explicit  statement  of  items  to  be  included 
In  and  excluded  from  income.  It  largely 
parallela  the  provisions  of  section  5  of  the 
Food  Stamp  Act  of  1977.  with  a  few  ex- 
ceptions where  the  purposes  or  character- 
latlca  of   the   APDC   program  suggest   dif- 


ferent treatment.  Moet  Importantly,  para- 
graph (0)  of  section  412(a)  would  provide 
for  the  exclusion  of  the  cost  of  producing 
self-employment  income  and  20  percent 
(as  a  standardized  work  expense  allowance) 
of  wages,  salary,  or  net  earnings  from  self- 
employment.  Paragraph  (10)  prescribes  the 
exclusion  of  amounts  spent  for  child  care 
(or  necessary  care  for  an  incapacitated  fam- 
ily member)  up  to  a  monthly  limit  of  HBO 
per  person  for  the  12  months  beginning  July 

1979,  with  subsequent  adjustments  to  that 
amount  to  the  extent  the  Secretary  finds 
appropriate  because  of  changes  in  the  cost 
of  the  care. 

Section  412(b)  would  require  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
issue  regulations,  after  consultation  with 
the  Secretary  of  Agriculture,  to  assure  the 
coordinated  operation  of  the  APDC  and  food 
stamp  programs. 

Subsection  (c)  provides  that  these  amend- 
ments (to  the  AFDC  plan  requirements) 
become  effective  six  months  after  their  en- 
actment, but  a  State  may  amend  its  plan 
and  Implement  these  changes  during  that 
six  month  period. 

Provision  Is  also  made,  effective  January  1, 

1980,  for  Including  in  an  individual's  earned 
Income  the  advance  payment  of  the  earned 
Income  credit  (under  the  Internal  Revenue 
Code  of  1954)  for  which  an  individual  is 
eligible. 

Income  of  Stepparents 
Section  102  would  add  a  new  paragraph 
to  section  402(a)  of  the  Social  Security  Act, 
the  requirements  for  State  plans  under  the 
aid  to  families  with  dependent  children 
(AFDC I  program.  States  would  be  required 
to  count  that  portion  of  the  Income  (after 
subtracting  the  20  percent  of  earned  Income 
for  work  expenses)  of  a  child's  stepparent. 
(living  In  the  same  home  as  the  child) 
which  exceeds  1 1 )  the  amount  needed  by  the 
stepparent  to  support  himself  and  others 
living  In  the  same  household  whcm  he 
claims  as  dependents  for  Federal  Income  tax 
pxirposes.  (2)  amounts  actually  paid  by  the 
stepparent  to  dependents  not  living  in  the 
same  household,  and  (3)  payments  of  ali- 
mony or  child  support  to  individuals  not 
living  In  his  household.  The  amendment 
would  be  effective  October  1,  1979. 

Treatment  of  Certain  Income 
Section  103  changes  the  treatment  of  cer- 
tain types  of  income  under  the  APDC  pro- 
gram. Subsection  (a)  addresses  the  provi- 
sion In  current  law  that  requires  APDC,  pay- 
able because  of  the  unemployment  of  a  par- 
ent, to  be  reduced  by  the  amount  of  unem- 
ployment compensation  received  by  him. 
This  section  would  be  repealed  and  unem- 
ployment compensation  would  be  treated  as 
any  other  non-employment  Income. 

Paragraph  (1)  of  subsection  (b)  repeals 
section  402(a)  (19)  (D),  the  plan  requirement 
relating  to  the  work  incentive  program  that 
requires  the  complete  disregard  of  earnings 
or  training  allowance  under  the  WIN  pro- 
gram and  the  consideration  In  determining 
need  of  additional  expenses  in  connection 
with  participation  In  that  program.  These 
payments  would,  thereafter,  be  treated  as 
any  other  earned  Income.  Paragraph  (2) 
amends  the  WIN  program  (section  434(a)) 
to  provide  for  the  reimbursement  of  expenses 
In  connection  with  training  under  WIN,  In 
addition  to  the  incentive  payment  already 
authorized  by  law.  Paragraph  (3)  adds  a  new 
subsection  to  section  434.  to  require  the  dis- 
regard from  Income  of  incentive  payments 
or  payments  to  reimburse  for  expenses  made 
under  section  434(a). 

These  amendments  become  effective  six 
months  after  enactment. 

Modifications  In  Treatment  of  Income  Effec- 
tive Fiscal  Year  1982 
Section    104    establishes    several    amend- 
ments to  part  A  of  title  IV  with  a  delayed  ef- 
fective date  of  October  1,  1981. 


Paragraph  (1)  of  subsection  (a)  repeals 
the  reference.  In  section  412(a),  to  income 
excluded  because  it  is  received  too  irregularly 
or  Infrequently  to  be  anticipated  (since, 
with  retrospective  accounting  this  should  no 
longer  be  a  problem) . 

Paragraph  (2)  limits  the  exclusion  of  in- 
come for  child  care  costs  to  families  with 
dependent  children  other  than  by  reason 
of  the  unemployment  of  a  parent. 

Subsection  (b)  amends  section  402(a)(8) 
(A)  such  that  the  disregard  of  the  first  $70 
of  earned  Income  and  one-third  of  the  re- 
mainder will  cease  to  be  applicable  to 
families  receiving  AFDC  by  reason  of  the 
unemployment  of  a  parent. 

Subsection  (c)  would  raise  the  percent 
of  the  poverty  level,  from  65  to  75  percent, 
specified  in  section  402(a)  (8)  for  purposes 
of  establishing  the  extent  of  the  low  benefit 
disregard. 

Subsection  (d)  repeals  section  402(a)(8) 
(D),  the  requirement  that  the  earned  in- 
come disregard,  currently  $30  plus  one-third 
of  the  remainder,  only  be  available  to  cur- 
rent or  recent  recipients,  or  to  families  who 
would  be  eligible  without  the  application 
oif  that  disregard.  This  amendment  esUb- 
lishes  so-called  "eligibility  to  the  break- 
even amount." 

Definitions  of  Resources  and 
Allowable  Limits 
Section  105  amends  section  412  of  the  Act 
to  authorize  the  Secretary  to  specify  items 
to  be  excluded  from  and  Included  in  re- 
sources; the  bill  would  also  prescribe  allow- 
able resource  limits  for  State  AFDC  plans. 
The  allowable  amount  must  be  at  least  $750, 
and  may  be  as  high  as  $1,750,  at  State  option! 
Those  States  that  have  resource  limits  high- 
er than  $1,750  in  effect  for  September  1981, 
win  not  be  required  to  lower  their  resource 
limits. 

Items  to  be  included  In  and  excluded  from 
resources  are  specified  (in  addition  to  the 
Secretary's  rules)  and  generally  parallel  the 
applicable  provisions  contained  in  section  6 
of  the  Food  Stamp  Act  of  1977  and  the  Im- 
plementing regulations.  Excluded  from  re- 
sources are:  the  home,  a  burial  plot,  house- 
hold goods  and  personal  effects,  the  cash 
surrender  value  of  life  insurance  (up  to 
limits  prescribed  by  the  Secretary),  prop- 
erty which  provides  a  reasonable  rate  of 
return  or  is  essential  to  the  employment  of 
a  family  member,  amounts  received  from  a 
public  agency  for  restoration  of  a  home  or 
business  damaged  in  a  disaster,  and  re- 
sources that  cannot  be  readily  converted 
to  cash  by  any  family  member. 

This  section  also  adds  two  paragraphs  to 
section  402(a) :  State  plans  must  provide 
that  liens  will  not  be  placed  against  property 
of  APDC  recipients,  and  that  Individuals 
win  be  IneUglble  for  APDC  if  they  dispose 
of  property  having  an  uncompensated  value 
of  more  than  $3000  within  24  months  of  ap- 
plying for  benefits  or  while  in  recipient 
status.  A  period  of  ineligibility  ranging  from 
6  to  24  months  (depending  on  the  amount  of 
uncompensated  value)  applies  to  the  in- 
dividual in  the  family  who  disposes  of  prop- 
erty. If  he  recovers  the  resource  or  its  fair 
market  value,  however,  the  period  of  ineligi- 
bility ceases  at  that  time  and  his  eligibility 
wiu  be  considered  under  the  current  circum- 
stances. 

These  amendments  will  be  effective  Octo- 
ber 1,  1981. 

Part   B— Eligibility   and  Benefit  Structure 

Eligibility  for  APDC  by  Reason  of  the  Unem- 
ployment of  a  Parent 
Section    106   amends  section  407   of  the 
Social  Security  Act,  the  unemployed  father 
program. 

Subsection  (a)  removes  the  references  to 
"unemployment  of  a  father"  and  broadens 
the  statutory  language  to  Include  either  par- 
ent, whichever  is  the  "principal  earner"  (a 
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term  defined  by  the  amendment  made  by 

subsection  (c)   below). 

Subsection  (b)  would  amend  sectlozi  407 
(a).  Unemployment  would  be  determined 
in  accordance  with  regulations  of  the  Secre- 
tary, as  under  current  law.  However,  section 
407(a)  of  the  Act  would  be  amended  to  In- 
dicate that  those  regulations  will  prescribe 
a  uniform  minimum  monthly  level  of  earn- 
ings expected  from  full  time  employment — 
thus  defining  the  limit  of  unemployment. 
Such  a  limit.  If  prescribed  at  the  present 
time,  would  equal  $500  per  month. 

Subsection  (c)  repeals  the  requirement 
that  the  unemployed  parent  have  been  em- 
ployed for  at  least  6  out  of  13  quarters  In 
the  period  ending  a  year  before  the  appUca- 
tlon  for  APDC  (or  received  unemployment 
compensation  within  the  year  prior  to  ap- 
plication). 

Subsection  (d)  adds  a  definition  of  prin- 
cipal earner  to  section  407 — whichever  par- 
ent, living  In  the  home,  earned  the  greater 
amount  In  the  six  months  preceding  appli- 
cation for  APDC  (although  the  Secretary  Is 
given  authority  to  issue  rules  to  avoid  hard- 
ship or  deal  with  unusual  cases). 

Subsection  (e)  makes  various  conforming 
changes  in  section  402(a)  (19)  of  the  Act, 
pertaining  to  referral  for  and  subsequent 
requirements  relating  to  employment  serv- 
ices and  acceptance  of  employment  or  train- 
ing. A  new  clause  Is  added  to  section  402(a) 
(19)  (A)  to  exclude  from  the  work  require- 
ment the  second  parent  in  the  unemployed- 
parent  family,  unless  the  parent  who  is  the 
principal  earner  has  failed  to  comply  with 
all  applicable  requirements. 

Subsection  (f)  repeals  the  requirement 
currently  in  section  407(b)  that  the  parent 
undergo  a  30-day  waiting-period  (i.e.,  must 
have  been  unemployed  for  30  days)  before 
receiving  APDC. 

Subsection  (g)  describes  the  effective  dates. 
The  amendments  made  by  subsections  (a), 
(b),  (d),  and  (e)  become  effective  October  i, 
1980;  the  deletion  of  the  "6  out  of  13  quar- 
ters "  test  and  of  the  30-day  waiting  period 
occur  October  1,  1981. 

Amount  of  Benefits  for  Child  Not  Living  With 
Relative  Responsible  for  His  Support 

Section  107  of  the  bill  would  add  a  new 
section  413  to  part  A  of  title  IV,  effective  Oc- 
tober 1,  1979,  to  describe  the  circumstances 
under  which  the  States  may  reduce  the  APDC 
grant  In  accordance  with  Secretarial  regula- 
tions. The  reduction,  to  recognize  the  reduced 
financial  need  for  the  costs  of  shelter  and 
utilities  that  occurs  in  many  such  cases,  may 
be  made  when  there  is  no  relative  In  the 
household  legany  responsible  for  their  sup- 
port or  when  the  support  of  the  relative  Is 
being  provided  from  another  source. 
Definition  of  Dependent  Chnd;  Mandatory 
Coverage  of  Certain  Individuals 

Subsection  (a)  of  section  108  amends  sec- 
tion 406  of  the  Act  to  limit  the  definition  of 
dependent  child,  as  applicable  to  those  over 
age  17  and  attending  school  beyond  the  sec- 
ondary level,  to  those  attending  full-time 
and  to  define  APDC  to  Include  payments  to 
pregnant  women,  who  would,  following  the 
child's  birth,  be  eligible  for  AFDC.  Subsec- 
tion (b)  amends  section  402(a),  the  require- 
ments for  State  plans,  to  require  coverage  of 
all  dependent  children  including  dependent 
children  of  unemployed  parents,  the  pregnant 
women  described  above,  and  the  parent  (or 
both  parents,  in  incapacity  or  unemployment 
cases)  of  the  dependent  child  living  in  the 
same  home.  However,  at  its  option,  the  State 
may  exclude  dependent  children  who  are 
over  17  and  attending  school  beyond  the  sec- 
ondary level. 

These  amendments  become  effective  Octo- 
ber 1.  1981. 

Benefit  Standards 
Section   109  of  the  bin  would  mandate 
a  national  minimum  AFDC  benefit.  Subsec- 
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tlon  (a)  amends  the  AFDC  plan  require- 
ments so  that  an  approved  plan  must  provide 
for  making  payments  of  the  difference  be- 
tween a  family's  (countable)  Income  and 
the  State's  monthly  cash  needs  standard. 
That  standard  may  be  no  less  than  the 
amount  which,  together  with  the  value  of 
food  stamp  allotment  the  family  would  re- 
ceive (as  a  household  having  no  Income 
other  than  APDC  and  applying  only  the 
standard  deduction  of  the  food  stamp  pro- 
gram), equals  65  percent  of  the  poverty 
level  (prescribed  below). 

Subsection  (b)  amends  section  402(a) 
(1) — the  Statewideness  plaji  requirement. 
It  allows  an  exception  to  that  general  rule 
so  that,  so  long  as  they  are  at  or  above  the 
minimum  benefit  level,  ( 1 )  States  may  have 
no  more  than  six  monthly  needs  standards 
depending  on  the  geographic  area  of  the 
State  to  which  they  apply,  and  (2)  six  addi- 
tional, lower,  levels  for  the  unemployed 
parent  cases. 

These  amendments  become  effective  Octo- 
ber 1.  1981;  however,  a  State  may  grandfather 
the  payment  standards  for  families  that 
received  APDC  for  September  1981  If  those 
pre-existing  standards  are  higher  than  the 
required  monthly  cash  needs  standard  that 
would  otherwise  be  applicable  to  the  family. 
Further,  for  four  years  after  the  effective 
date  of  this  amendment,  States  may  have  a 
greater  number  of  geographic  variations 
than  described  above  so  long  as  the  State  has 
an  approved  amendment  to  Its  AFDC  plan 
demonstrating  that  it  Is  making  substantial 
progress  toward  meeting  the  required  num- 
ber of  variations  by  the  end  of  the  four 
years. 

Income  Poverty  Guidelines;  Adjustment  for 
Changes  in  the  Consumer  Price  Index 
Section  110  of  the  bni  would  add  a  new 
section  414  to  part  A  of  title  IV  of  the  Social 
Security  Act,  containing  definitions  and  pro- 
cedures for  establishing  several  critical 
amounts  alluded  to  in  various  other  amend- 
ments made  by  this  bill  and  described  above. 
"Income  poverty  guidelines"  are  those  pre- 
scribed by  the  Office  of  Management  and 
Budget  for  the  nonfarm  population  of  the 
United  States  (and  as  adjusted  by  OMB  pur- 
suant to  section  625  of  the  Economic  Oppor- 
tunity Act  of  1964) .  For  the  first  nine  months 
of  fiscal  year  1980,  the  guidelines  prescribed 
for  1979,  adjusted  by  the  change  in  the  Con- 
sumer Price  Index  from  December  1977  to 
December  1978,  will  be  used;  for  the  twelve 
months  beginning  with  July  1980  (and  each 
12  month  period  thereafter),  the  guidelines 
for  the  same  year  will  be  used,  adjusted  by 
the  CPI  change  for  the  12  months  period  end- 
ing with  the  preceding  December. 

The  monthly  allotment  of  food  stamp  cou- 
pons under  the  Pood  Stamp  Act  of  1977  wUl 
be  determined  for  the  first  nine  months  of 
fiscal  year  1980  by  reference  to  the  allotments 
that  would  have  been  available  for  the  Jan- 
uary-June 1979  period.  Thereafter,  for  any 
12  month  period  beginning  vrith  July,  the 
allotments  are  determined  with  reference  to 
the  schedules  for  the  preceding  6  months. 

These  amendments  are  effective  upon 
enactment. 

Determinations  of  EUglblUty;  Representation 
of  Claimants;  Notice  and  Opportunity  for 
Hearing 

Section  111(a)  amends  section  402(a)(4) 
of  the  Social  Security  Act  to  delineate  a 
claimants  rights  and  responsibilities.  Sub- 
paragraph (A)  states  his  right  to  opportunity 
to  apply  for  assistance;  subparagraph  (B)  re- 
quires a  prompt  determination  of  eliglbnity. 
and  notice  (and  payment.  If  the  applicant  is 
eligible)  of  the  determination  within  30 
days.  For  those  applicants  whose  eliglbUity 
cannot  be  determined  within  30  days,  for  rea- 
sons other  than  the  applicant's  failure  to 
cooperate,  subparagraph  (C)  requires  the 
plan  to  provide  that  they  be  found  "presump- 


tively eligible  "  and  be  provided  cash 
ance  for  three  months  (two  months  for 
AFDC-OP  families)  or  untu  the  determina- 
tion Is  made,  whichever  is  sooner,  and  that 
the  payments  on  the  basis  of  presumptive 
eligibility  not  be  considered  overpayments. 
Subparagraph  (D)  requires  replacement  of 
lost  or  stolen  checks  within  10  days  from  the 
date  replacement  was  requested  (If  requested 
between  the  third  and  thirtieth  day  follow- 
ing the  usual  delivery  day).  Subparagraph 
(E)  requires  ttie  plan  to  provide  notice  and 
opportunity  for  a  hearing  and  that,  if  action 
adversely  affecting  a  recipient's  payment  is 
taken  based  upon  Information  furnished  by 
the  recipient,  or  because  of  this  failure  to  re- 
port, notice  will  be  sent  to  arrive  no  later 
than  the  date  upon  which  the  action  wUl  be- 
come effective.  Subparagraph  (F)  requires 
the  Slate  to  allow  clients  to  be  represented 
by  lawyers  (or  any  other  of  their  choice)  in 
any  matter  involving  the  State  or  local 
agency. 

Subsection  (b)  repeals  section  402(a)  (10) 
since  its  substance  Is  consolidated  into  sec- 
tion 402(a) (4). 

Subsection  (c)  amends  section  406  to  state 
that  payments  on  the  basis  of  presumptive 
eligibility  and  payments  to  replace  loss  or 
stolen  checks  are  aid  to  families  with  de- 
pendent children,  and  could,  therefore,  be 
included  lor  Federal  matching 
Period  for  Determination  of  Aid.  Times  at 
Which  PajTnent  Must  Be  Made 
Section  112  or  the  bUl  adds  a  new  para- 
graph (21)  to  the  statutory  requirements  for 
State  plans.  It  pertains  to  the  effective  date 
of  the  application,  the  period  lor  determina- 
tion of  eligibility  and  calculation  of  aid.  and 
the  time  (or  times)  during  the  month  at 
which  payment  must  be  made.  Most  require- 
ments are  new,  a  few  reflect  a  reorganization 
of  the  provisions  of  existing  law. 

Subparagraph  (A)  requires  that  an  appli- 
cation will  be  effective  for  the  month  preced- 
ing the  month  of  filing,  but  the  State  may  pro 
rate  the  first  payment  by  the  number  of  days 
that  elapsed  In  the  month  of  filing  before 
application  was  made 

Subparagraph  (B)  requires  that  States  de- 
termine eligibility  for  and  amount  of  assist- 
ance for  a  month  at  the  tUne  (or  times)  pre- 
scribed by  the  Secretarj-  after  the  close  of  the 
month  and  that  all  income  received  by  a  fam- 
ily member  before  the  date  of  application, 
and  family  composition  and  amounts  of 
resources,  to  the  extent  there  have  been 
changes  from  the  month  preceding  appli- 
cation to  the  month  of  application,  will  be 
treated  In  accordance  with  the  rules  pre- 
scribed by  the  Secretary  (consistent  with  a 
new  subsection  (di  added  to  section  402(8)  ) 
to  the  extent  it  affects  eliglbUity  or  benefit 
amount  for  the  month  of  application  or  the 
preceding  month  Subsection  (di  would  re- 
quire the  Secretary  to  prescribe  rules  for  the 
first  two  months'  payments  that  provide  for 
sin  uninterrupted  transition  to  the  retrospec- 
tive accounting  system  and  that  with  respect 
to  factors  affecting  eligibility  and  benefit 
amount  in  the  first  two  months  will  allow  the 
Secretary  to  take  appropriate  accotint  of 
changes  in  a  family's  circumstances  that 
have  recently  occurred  and  to  assure  that 
Initial  benefits  will  reflect  the  family's  cur- 
rent, rather  than  its  past,  need  for  APDC 

The  new  paragraph  also  requires  that  pay- 
ment of  at  least  half  the  amount  for  which 
the  family  is  eligible  be  made  within  the 
month  after  application,  and  that  payment 
of  at  least  half  the  monthly  amount  be  made 
when  the  determination  of  eligibility  occurs 
( unless  the  regular  day  for  payment  Us  within 
the  next  week) . 

Also,  the  plan  mtist  provide  that  with 
regard  to  unemployed  parent  cases,  after  the 
first  two  months,  the  family  will  be  eligible 
for  any  month  only  If  the  SecreUry  of  Labor 
certifies  that  employment  for  that  month 
was  not  offered  to  the  principal  earner  (or  if 
he  falls  to  submit  any  certification) . 
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An  Mldltlonal  plan  requirement  la  added 
to  aasun  that  the  State  will  review,  at  least 
annually,  all  facta  relevant  to  a  family's  ell- 
glbUlty  and  that  the  State  will  adopt  all  rules 
for  reporting  by  recipients  that  the  Secretary 
requires. 

These  amendments  are  effective  October  1, 
1981,  but  If  the  Secretary  finds  that  although 
the  State  does  not  fully  meet  these  require- 
ments. It  Is  moving  to  place  all  Its  cases  Into 
a  phaaed  review  cycle,  and  will  complete  that 
process  within  the  6-month  period  that 
begins  with  the  effective  date  of  the  require- 
ment, the  Secretary  may  conclude  that  the 
State  plan  Is  not  out  of  compliance  with  Fed- 
eral rules.  The  State  Is  also  given  the  option 
of  Implementing  these  amendments  at  any 
earlier  date  following  enactment,  with  the 
approval  of  the  Secretary.  Such  a  State  may 
also  have  a  6-month  period  to  phase  in  Its 
cases  on  the  rolls  at  the  selected  effective 
date. 

Provision  Is  also  made  for  a  transitional 
payment,  when  the  State  shifts  from  prospec- 
tive to  retrospective  accounting.  Since  no 
benefits  would  otherwise  be  paid  in  that 
month,  a  trcuisitional  payment  will  be  nrnde 
to  each  family  eligible  for  AFDC  for  the  pre- 
ceding month.  The  amount  of  the  transi- 
tional payment  will  be  the  same  as  the 
amount  the  family  received  for  the  preced- 
ing month,  plus,  if  the  (retrospective)  pay- 
ment will  be  made  later  than  the  tenth  day 
of  the  following  month,  that  amount  pro 
rated  by  the  fraction  of  the  nest  month 
elapsing  before  payment  will  be  made.  The 
transitional  payment  will  be  treated  as  an 
AFDC  payment,  and  the  Increase  because  of 
the  elapsed  days  in  the  following  month  must 
be  disregarded  from  Income  under  any  other 
Federal  or  State  program. 

KMPLOTMZNT   RXQTmXMXKT    AITD    SXBVICKS 
■KLATED   TO   CMn-OYMOfr 

Section  113  contains  varioiis  amendments 
to  section  40a(a)  (19)  of  the  Social  Security 
Act,  the  requirements  related  to  employ- 
ment, training,  and  related  services.  The 
general  pxirpose  of  these  amendments  is  to 
retain  the  requirement  for  participation  in 
the  employment  related  activities,  leading 
up  to  referral  for  employment  and  training, 
but  without  limiting  the  means  of  satisfy- 
ing those  requirements  to  referral  to  and 
participation  in  the  work  incentive  program 
established  under  part  C  of  tlUe  IV  of  the 
Act.  These  amendments  will  make  it  possible 
to  bring  work  incentive  programs  and  simi- 
lar programs  operated  under  the  Compre- 
henslve  Employment  and  Training  Act 
(CETA)  together  in  a  more  Integrated 
administrative  framework.  (The  Administra- 
tion will  be  proposing  related  amendments 
in  companion  draft  legislation  to  amend  the 
Comprehensive  Employment  and  Training 
Act.) 

Subsection  (a)  (3)  does  make  an  amend- 
ment of  substance  (currently  contained  in 
regulations);  it  specifies  that  for  purposes 
of  section  403(a)  (19)  of  the  Act,  good  cause 
for  refusing  employment  or  training  exists 
if  an  individual  would  have  lees  income 
after  accepting  the  Job  or  training  oppor- 
timlty  than  he  did  before.  (When  making 
this  comparison,  income  has  the  same  mean- 
ing as  it  does  for  AFDC,  plus  whatever  pub- 
licly funded  in-kind  benefits  the  Secretary 
of  Labor  specifies.) 

A  second  change  is  the  amendment  of  the 
sanction  provision  in  section  403(a)  (19) 
(F)(1)  that  would  leave  to  State  option 
(rather  than  require,  as  under  present  law) 
the  making  of  protective  payments  for  the 
child  of  a  relative  who  refuses  to  comply 
with  the  work  requirement. 

Another  substantive  change  concerns  the 
sanction  that  is  applied  following  a  refusal 
(without  good  cause)  to  accept  employ- 
mant.  The  amendment  would  repeal  the 
sixty-day  delay  in  the  Imposition  of  speci- 
fied lancUona  if  the  individual  accepU  coun- 


seling designed  to  persuade  him  to  partici- 
pate in  the  program.  Instead,  there  is  a  30 
day  delay  period  after  which  the  prescribed 
sanction  must  be  imposed  for  at  least  45 
days  (or  until  the  individual  withdraws  his 
refusal),  whichever  Is  later. 

Part  C  of  the  title  IV  of  the  Act  is  amended 
to  allow  the  Work  Incentive  Program,  as  cur- 
rently administered,  and  similar  programs 
under  a  new  part  E  of  title  11  of  CETA  to  be 
administered  under  an  integrated  adminis- 
trative system.  These  amendments  wUl  serve 
to  better  coordinate  WIN  and  CETA  activ- 
ities, better  utilize  CETA  programs,  especially 
those  that  will  be  proposed  as  a  new  part  E 
of  title  n.  to  serve  similar  populations,  and 
avoid  duplication  of  services  between  WIN 
and  CETA.  References  throughout  the  bill 
are  made  to  "employment  and  training  serv- 
ices", rather  than  "manpower  services"  as 
currently  In  the  law.  in  order  to  bring  WIN 
Into  closer  conformity  to  CETA. 

As  amended,  section  431  would  authorize 
the  appropriation  of  funds  directly  to  the 
Secretary  of  Labor,  rather  than  to  the  Secre- 
tary of  Health,  Education,  and  Welfare  who 
currently  transfers  the  funds  to  the  Secre- 
tary of  Labor.  Subsection  (a)  (2)  would  man- 
date that  joint  appropriations  for  WIN  pro- 
grams and  any  similar  CETA  ftmctions 
specify  the  amount  to  be  used  for  work  in- 
centive programs.  Subsection  (c)  changes 
the  allocation  formula  to  reflect  both  State 
AFDC  caseload  and  costs  of  providing  serv- 
ices, to  assure  continued  support  for  needed 
services. 

Section  432,  as  amended,  would  require 
that  the  programs  be  statewide  and  be  ad- 
ministered by  agencies  and  authorities  which 
the  Governor  would  designate.  The  Secre- 
tary of  Labor  will  deal  directly  with  public 
or  private  agencies  only  In  cases  where  the 
State  plan  Is  disapproved.  Conforming  refer- 
ences throughout  the  amendments  to  part 
C  of  title  IV  therefore  change  the  adminis- 
tration of  the  WIN  program  from  the  Secre- 
tary of  Labor  directly  to  the  State. 

Section  433  8ts  amended  would  require  the 
plan  to  provide  for  an  administrative  system 
for  coordinating  employment  and  training 
services  between  WIN  and  CETA.  would  re- 
quire establishment  of  statewide  and  labor 
market  area  planning  committees  to  plan 
both  this  and  similar  programs  under  CETA 
and  would  require  the  plan  so  produced  be 
approved  by  the  Secretary  of  Labor  In  con- 
sultation with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  program  so  de- 
veloped would  provide  services  for  both  WIN 
registrants  and  other  AFTX;  eligible  Indi- 
viduals requesting  such  services.  As  with 
other  provisions  mandating  coordination  be- 
tween WIN  and  CETA,  section  433(a)  (3) 
specifies  that  when  any  activities  mandated 
by  part  C  of  title  IV  can  be  carried  out  by 
a  similar  program  under  CETA,  the  State 
plan  for  this  and  CETA  must  be  an  inte- 
grated plan  consolidating  similar  provisions. 

Section  433(1),  describing  the  conditions 
under  which  public  service  employment  pro- 
grama  may  be  operated.  Is  amended  to  man- 
date use  of  the  CETTA  system  as  the  princi- 
pal provider  of  such  Jobs  either  by  specific 
agreements  with  prime  sponsors  or  other- 
wise. It  therefore  deletes  all  the  current  con- 
ditions which  govern  public  service  employ- 
ment. 

Section  435  Is  amended  to  require  cash 
contributions,  rather  than  in-kind,  as  cur- 
rently allowed,  for  the  10%  State  share  in 
the  WIN  program. 

Although  the  proposed  program  will  be 
operated  under  appropriations  made  directly 
to  the  Secretary  of  Labor,  Joint  Federal  ad- 
ministration Is  preserved  by  requiring  con- 
currence of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  in  regulations  for  the  WIN 
program  and  by  providing  for  the  establish- 
ment of  a  national  coordination  committee 
to  review  and  recommend  procedures  and 
policies.  Including  coordination  with  CETA. 
Current  law  mandates  Joint  regulation  and 


the  national  coordination  committee,  but 
allows  state  plau  to  be  reviewed  and  ap- 
proved at  the  regional  level.  The  change 
would  strengthen  the  Federal  role  and  facili- 
tate closer  coordination  and  use  of  the  CETA 
system. 

These  amendments  become  effective  Octo- 
ber 1,  1981,  except  that  the  amendment  made 
by  subsection  (a)  (5)  and  (6)  and  subsec- 
tion (c)  (to  leave  to  State  option  the  deci- 
sion to  make  protective  payments  for  the 
child  if  the  relative  refuses  employment  and 
Imposing,  after  a  30  day  period,  a  sanction 
of  at  least  45  days  and  continuing  until 
withdrawal  of  the  refusal)  are  effective  Oc- 
tober 1,  1979. 

Assistance  To  Meet  Emergency  Needs 
Section  114  of  the  bill  adds  a  new  section 
415  at  the  end  of  part  A  of  title  IV  of  the 
Act  relating  to  assistance  for  families  with 
children  to  meet  their  emergency  needs. 
That  section  defines  "emergency  needs" 
(those  arising  from  an  accident  or  disaster 
or  other  uncontrollable,  unpredictable  or 
nonroutlne  event)  and  'eligible  family"  (one 
that  receives  AFDC,  or  whose  income  is  not 
more  than  twice  the  poverty  guidelines  and 
whose  resources  meet  a  State  prescribed 
limit  between  $750  and  the  allowable  re- 
source amount  for  AFDC),  and  "assistance 
to  meet  emergency  needs"  (assistance  in  the 
form  of  cash,  vendor  payments,  or  other 
forms  found  appropriate  by  the  State).  The 
authorization  for  FY  1982  would  be  $200  mil- 
lion (and  such  sums  ets  are  necessary  for 
subsequent  years) . 

Subsection  (b)  adds  a  plan  requirement  so 
States  must  provide  assistance  to  meet 
emergency  needs,  in  accordance  with  priori- 
ties prescribed  by  the  Secretary. 

Subsection  (c)  makes  the  necessary 
amendments  to  section  403  of  the  Act,  pay- 
ments to  States,  to  set  up  block  grants  to 
States  for  this  purpose.  Half  the  available 
funds  are  distributed  among  the  States  on 
the  basis  of  AFDC  caseload,  the  other  half 
on  the  basis  of  State  spending  for  AFDC.  If 
any  of  these  amounts  are  not  spent  by  a 
State,  It  may  retain  one-third  for  use  In  the 
subsequent  year  for  emergency  assistance, 
and  return  the  remainder  to  the  Secretary.  He 
may  reallot  so  much  of  those  amounts  as  do 
not  exceed  5%  of  the  total  appropriation 
for  that  year. 

The  remainder  of  this  section  makes  nec- 
essary conforming  amendments. 
Part  C — Federal  FinoTtcial  Participation:  Ad- 
ministrative Improvements;  Related  Medic- 
aid Amendments 

Increased  Federal  Financial  Participation 
Section  115  of  the  bill  amends  section 
403  of  the  Act  to  Increase  the  Federal  sup- 
port for  State  AFDC  programs.  Effective  Oc- 
tober 1,  1981,  an  additional  amount  for  each 
quarter  equal  to  10  percent  of  the  non- 
Federal  share  of  total  expenditures  in  that 
quarter  for  aid  to  families  with  dependent 
children  deprived  by  reason  of  the  death, 
absence,  or  Incapacity  of  a  parent,  and  30 
percent  of  the  expenditures  for  aid  In  un- 
employed parent  cases,  would  be  provided  to 
each  of  the  fifty  States  and  the  District 
of  Columbia.  States  must  pass  through  to 
the  localities  a  portion  of  this  additional 
payment  that  Is  proportional  to  the  locali- 
ties' participation  in  the  non-Federal  share 
of  AFDC  expenditures. 

Limitation  on  Fiscal  Liability  of  States 
Section  lie  amends  part  A  of  title  IV  by 
adding  a  new  section  417,  establishing,  effec- 
tive October  1,  1981,  a  limitation  on  State 
fiscal  liability  under  the  AFDC  program. 
Section  417  would  provide: 

(a)  If,  in  FY  1982,  or  any  of  the  following 
four  fiscal  yeskrs.  a  State's  "allowable  expend- 
itures" exceed  95  percent  of  its  "fiscal  lia- 
bility base"  (both  terms  are  defined  below), 
the  Secretary  will  pay  the  amount  of  that 
excess  to  the  State.  For  fiscal  years  1987 
through  1989,  be  wUl  pay  a  declining  pro- 
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portion  (starting  at  100  percent,  and  de- 
creasing by  one-third  percent  each  year)  of 
the  excess  determined  for  1986.  The  State 
must  agree  to  "pass-through"  to  political 
subdivisions  that  contribute  to  the  non- 
federal cost  of  AFDC  a  proportionate  share 
of  these  payments. 

(b)  "Allowable  expenditures"  means  a 
State's  expenditures  for  aid  to  families  with 
dependent  children  In  fiscal  year  1982  (or 
any  of  the  following  four  fiscal  years)  times 
(in  situations  in  which  there  has  been  a 
real  benefit  increase)  the  ratio  of  the  aver- 
age monthly  AFDC  payment  for  an  Indigent 
individual  in  FY  1979  (or,  if  greater,  the 
mandatory  minimum  AFTX!  payment  level) 
to  the  average  monthly  payment  to  such  an 
Individual  In  FY  1982  (or  the  subsequent 
fiscal  year) .  The  State's  "fiscal  liability  base" 
Is  the  non-Federal  share  of  expenditures  for 
aid  to  families  with  dependent  children  In 
1979,  Indexed  to  reflect  changes  In  the  cost 
of  living  from  FY  1979  to  FY  1982  (or  the 
subsequent  fiscal  year). 

(c)  Additionally,  In  recognition  of  the 
possible  Increase  In  the  Medicaid  caseload 
because  of  the  new  AFDC  requirements. 
States  may  increase  the  amount  of  the  al- 
lOAable  expenditures  described  above  by: 
the  average  amount  of  medical  assistance 
furnished  to  an  AFDC  family  in  1979  (In- 
dexed for  changes  in  the  cost  of  living  from 
FY  1979  to  FY  1982  (or  the  subsequent  fiscal 
year) ),  times  the  Increase  in  the  number  of 
AFDC  families  eligible  for  medical  assistance 
between  FY  1979  and  FY  1982  (or  the  subse- 
quent fiscal  year). 

(d)  Finally,  States  may  Increase  their  "al- 
lowable expenditures"  for  1982  or  the  subse- 
quent fiscal  year)  by  the  product  of  the 
average  administrative  cost  per  case  in  FY 
1979  (indexed  (times  the  increase)  to  1982 
or  1983)  times  the  Increase  in  the  average 
monthly  number  of  cases  throughout  the 
applicable  year. 

Administrative  Improvements 
Section  117  amend.s  section  402(a)(5)  of 
the  Act,  the  plan  requirement  for  necessary 
methods  of  administration,  to  specify  some 
of  the  particular  areas  in  which  the  Secre- 
tary will  be  Issuing  reeulatlons  for  required 
administrative  methods.  They  will  deal  with 
a  variety  of  administrative  matters  related 
to  a  State's  operation  of  the  program,  such 
as  prospective  budgets  for  its  administrative 
costs,  allowable  costs  and  cost  allocation 
rules,  fiscal  controls,  and  quality  control 
procedures.  This  amendment  will  be  effective 
October  1.  1979. 

Programs  for  Mechanized  Processing  and 
Management  Information  Systems 
Section  118  would  amend  section  403  of 
the  Social  Security  Act  to  make  improved 
Federal  matching  available  to  States  that 
develop  and  operate  computerized  manage- 
ment information  systems  for  their  AFDC 
programs.  The  matching  rate  would  be  90 
percent  for  the  costs  of  development  and 
implementation  of  such  systems,  and  75 
percent  for  their  ongoing  operation.  The 
states  system  must  meet  specified  criteria 

n  order  to  qualify  for  the  increased  support 
including  matters  .such  as  the  compatibility 
of  State  systems  with  each  other  and  with 
those  of  the  Social  Security  Administration 
to  the  extent  necessary  to  permit  the  con- 
duct of  periodic  screening  between  Jurisdlc- 
sl,?Ll^'  State  may,  at  its  option  use  these 
^^;f,?.  .  '?  administration  of  other  Social 
f«^  n,  ""^  programs.  However,  the  Secre- 
tary win  prescribe  cost  allocation  rules  and 
no  part  of  the  costs  attributable  to  the  pro- 
grams other  than  AFDC  may  be  included  for 
matching  under  the  AFDC  program.  Addl- 

naWe^ft'  ^."''"^'^  would^e  dlrectt^  to 
system/^,,  '  *°  ''''^'°P  ^'^'^  °P«r»te  such 
fS^f^,;.^^**®  amendments  will  become  ef- 
fectlve  October  1,  1979.  ""stume  ei- 


Assistance  for  the  Development  of  Adminis- 
tration Improvements  in  AFDC  Programs 
Section  119  would  add  a  new  section  418 
to  the  Act,  authorizing  the  Secretary  to  make 
funds  available  to  any  State  agency  by  ad- 
ministering a  plan  approved  under  the  So- 
cial Security  Act,  to  assist  the  agency  in  de- 
veloping improved  or  innovative  administra- 
tive techniques  to  enhance  program  admin- 
istration. Specific  administrative  objectives 
are  described  that  proposals  must  meet  In 
order  to  be  funded  under  this  new  section. 
Funding  would  be  available  for  up  to  75  per- 
cent of  the  costs:  none  of  these  Federal  funds 
would  be  available  for  computer-related  ex- 
penses or  expenses  of  routine  administration. 
These  amendments  would  be  effective  upon 
enactment. 

Corrective   Action   Regarding   Overpayments 
and  Underpayments 

Section  120  adds  a  new  plan  requirement 
to  section  402(a):  effective  October  1.  1980, 
State  AFDC  plans  must  provide  for  the  re- 
covery of  overpayments,  and  for  the  making 
of  pasrments  to  correct  erroneous  denials  or 
underpayments  previously  made. 
AFDC  Recipient  Review 

Section  121  of  the  bill  amends  section  402 
(a)  of  the  Act,  effective  October  1,  1979,  to 
require  the  State  AFDC  plan  to  provide  that 
the  State  will,  together  with  other  State  wel- 
fare agencies,  review  its  caseload  to  verify 
the  identity  of  recipients  and  determine 
whether  a  recipient  is  receiving  AFDC,  or  any 
other  Federally  supported  benefits,  tmder 
the  same  program  in  more  than  one  State. 
Monitoring  and  Assessment  of  Performance 
In  the  AFDC  Program 

Effective  upon  enactment,  section  122  of 
the  bill  would  add  a  new  section  1117  to  the 
Social  Security  Act.  That  new  section  would 
direct  the  Secretary  to  develop  procedures 
for  monitoring  and  assessing  performsmce,  at 
least  annually,  of  the  effectiveness  of  the 
statutory  plan  requirements  and  the  AFDC 
plans,  as  implemented,  in  achieving  the  pur- 
poses of  the  law. 

Technical  Amendments  to  Incentive  Adjust- 
ments for  AFDC  Quality  Control 
Section  123  of  the  bill  contains  technical 
amendments  to  section  403(J)  of  the  Social 
Security  Act,  a  new  provision  added  by  the 
Social  Security  Amendments  of  1977.  That 
■subsection  of  the  law  authorizes  Incentive 
payments  to  States  with  low  erroneous  pay- 
ments. Further,  no  distinction  is  presently 
made  in  the  law  between  erroneous  ex- 
pendittu-es,  i.e.,  overpayments  to  ellglbles  or 
payments  to  Inellglbles,  on  the  one  hand, 
and  so-called  negative  case  actions,  or  un- 
derpayments (or  the  failure  to  make  pay- 
ments) to  ellglbles.  Therefore,  this  section 
would  amend  section  403(J)  to  define  these 
different  types  of  case  actions  and  provide 
specifically  for  the  manner  in  which  each 
class  should  be  taken  into  account  In  cal- 
culating incentive  payments.  Because  these 
amendments  are  essential  to  the  calculation 
of  Incentives,  they  would  be  effective  Jan- 
uary 1,  1978,  the  date  that  subsection  (J) 
first  went  into  effect. 

Amendments  to  Medicaid  Program 
Section  124(a)  amends  section  1902  to 
specify  that,  for  purposes  of  categorical  eli- 
gibility for  Medicaid,  an  Individual  will  only 
be  considered  to  be  an  AFDC  recipient  if 
he  received  Medicaid  in  one  of  the  four  pre- 
ceding months  based  on  his  receipt  of  AFDC 
or  he  would,  in  the  current  month,  be  eU- 
glble  for  AFDC  without  application  of  the 
disregard  from  earned  income  of  $70  plus 
one-third  of  the  remainder. 

Subsection  (b)  amends  section  1903  of 
the  Social  Security  Act  to  specify  that  if 
a  State  AFDC  plan  did  not,  for  September 
1981,  include  dependent  children  of  unem- 
ployed parents,  then  the  State's  Medicaid 


plan  need  not  Include  such  families  when 
the  Federal  requirement  for  their  inclusion 
in  AFDC  becomes  effective  on  October  1, 
1981.  Also,  if  the  State's  Medicaid  plan  for 
September  1981  did  not  Include  coverage  of 
the  medically  needy,  then  medically  needy 
coverage  suteequent  to  September  1981  Is 
not  required  to  include  the  medically  needy 
families  with  an  unemployed  parent  Fi- 
nally, subsection  (c)  amends  section  1903 
(f)  (2)  so  that,  in  evaluating  a  family's  in- 
come to  determine  whether  it  is  medically 
needy,  the  AFDC  earned  income  disregard 
of  $70  plus  one-third  of  the  remainder  will 
not  be  applied. 

Part  D— Implementation 
State  Implementation  of  Amendments 
Section  126  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare,  to  aJlow  a 
State  (at  its  request)  to  implement  over  a 
six  month  period  certain  of  the  amendments 
that  this  bin  would  make.  In  the  case  of 
changes  in  the  criteria  for  determining  eli- 
gibility for  or  amount  of  aid  to  families  with 
dependent  children,  the  amendment  may  be 
phased  In  If  the  Secretary  finds  that  It  will 
be  accomplished  for  recipients  of  AFDC  over 
the  course  of  the  six-month  redetermination 
cycle,  and  that  that  phasing  is  consistent 
with  the  proper  and  efficient  operation  of  the 
AFDC  plan.  No  such  gradual  effectuation  is 
authorized,  however,  for  applicants  for  AFDC 

Applicability  of  Amendments  to  the 
Territories 
Section  126  specifies  which  sections  of  the 
bill  apply  only  to  the  50  States  and  the 
District  of  Columbia,  and  which  apply  as 
well  to  the  territories  (which  for  this  pur- 
pose. Includes  Puerto  Rico,  Guam,  the  Vir- 
gin Islands,  and  the  Northern  Mariana  Is- 
lands) . 

Part  E— Amendments  to  the  Internal  Rev- 
enue Code  Affecting  the  Earned  Income 
Credit 

Governmental  Payments  To  Be  Disregarded 
for  Purposes  of  Support  and  Maintenance 
of  Household  Tests 

Section  127  of  the  bill  would  amend  sec- 
tion 2  of  the  Internal  Revenue  Code  of  1954 
to  provide  that,  when  determining  whether  a 
person  is  supported  by  himself  or  by  another 
individual,  or  when  a  person  is  maintaining 
a  household,  amounts  provided  under  a  pub- 
lic program  of  assistance  used  for  support  or 
for  maintenance  of  a  household  win  not  be 
taken  Into  account  This  amendment  win  be- 
come effective  January  1,  1980. 

Amendments  to  the  Earned  Income  Tax 
Credit 

Section  128  amends  the  Internal  Revenue 
Code  of  1954  to  make  the  following  changes 
for  years  after  1981  In  the  earned  Income 
credit:  section  43(a)  of  the  Code  would  be 
amended  to  allow  a  credit  equal  to  12  per- 
cent I  rather  than  10  percent)  of  earned  in- 
come not  In  excess  of  $5000.  The  limitation 
on  the  credit,  contained  in  subsection  (b), 
would  be  amended  to  provide  a  maximum 
credit  of  $600  (Instead  of  $500)  and  provision 
would  be  made  for  reduction  of  the  credit 
by  15  percent  (rather  than  12.5  percent)  of 
adjusted  gross  income  over  $7000  (instead  of 
$6000).  The  definition  of  earned  Income 
would  be  amended  to  expressly  exclude  earn- 
ings from  services  performed  In  a  public  serv- 
ice Job  If  such  earnings  are  paid  In  whole  or 
In  part,  from  funds  provided  under  title  II 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973. 

TrTLE  n STTPPLEMENTAL  SECtTRrTT  INCOME 

Part  A—Food  Stamp  Cash-Out 

Pood  Stamp  Cash-Out  for  SSI  Certain 

Recipients 

Section  201  of  the  bill  amends  part  A  of 

title  XVI  by  adding  a  new  section  providing 
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cash  paymenta  In  lieu  of  food  sUmps  for 
oartain  881  redpienta. 

Section  1619  of  the  Social  Secturtty  Act 
would  provide  aa  follows: 

(a)  The  Secretary  will  make  a  caah  pay- 
ment. In  addition  to  the  SSI  beneflta  (which, 
throughout  thla  section,  Includes  Federally 
administered  supplementary  payments  pay- 
able to  an  Individual,  In  the  case  of  each 
auch  beneficiary  living  alone  (in  his  own 
houaebold)  or  living  with  others  all  of  whom 
an  SSI  beneficiaries.  The  payment  will  be 
Ti»n«  together  with  the  SSI  check,  and  wUl 
be  excluded  from  Income  in  determining  the 
amount  of  the  Federally  administered  sup- 
plementary payment. 

(b)  The  Secretary  will  establish  one 
amoxmt  for  eligible  individuals,  and  another 
for  eligible  couples.  The  amount  wUl  equal 
the  value  of  the  coupon  aOlotment  to  an 
aged  Individual  (or  couple)  with  no  income 
other  than  the  SSI  benefits,  and  subtracting 
only  the  standard  deduction  specified  in 
section  6(e)  of  the  Food  Stamp  Act  of  1977 
and  one-half  the  maximum  excess  shelter 
deduction  specified  In  that  section,  cur- 
renUy  tlb.  In  establishing  these  amoiints,  the 
Secretary  will  only  consider  supplementary 
payments  if  they  are  made  to  at  least  half 
the  881  beneficiaries  In  the  State.  If  the  State 
haa  geographic  variations,  the  lowest  one 
will  be  used,  and  the  SSI  benefits  (to  deter- 
mine the  amount  of  coupon  allotment)  for 
each  fiscal  year  will  be  the  statutory  bene- 
fit amount  in  effect  for  July  of  the  preced- 
ing year. 

These  amendments  will  be  effective  Octo- 
ber 1,  1981.  An  Individual  who  Is  eligible  for 
an  additional  payment  In  lieu  of  food  stamps, 
and  received  food  stamps  for  September  1981 
In  a  greater  amount,  will  receive  the  latter 
amotmt  so  long  as  It  is  greater  and  he  Is 
contlnuoxialy  eligible  for  SSI,  and  ending 
with  the  month  he  no  longer  lives  In  his  own 
home,  or  movea  out  of  the  State  In  which  he 
realdea  during  September  1981.  Any  person 
who  receives  the  additional  payment  wUl  be 
ineligible  for  food  stamps  (or  inclusion  in  a 
food  stamp  household) .  Any  State  which  has 
cashed  out  food  stamps  (and  includes  the 
bonus  value  of  food  stamps  In  its  State  sup- 
plemenUtlon  levels)  shall  pay  only  the  dif- 
ference between  the  additional  payment  in 
lieu  of  food  stamps  and  the  bonus  value 
already  paid  through  the  State  supplementa- 
tion. 

Part  B — Improvements  in  Standards  for 
Determining  Eligibility  and  Amount  of 
SSI 

EllglbUlty  of  Couples  Living  Apart 
Section  202  of  the  draft  bUl  would  amend 
section  1614(b)  of  the  Act,  the  section  con- 
taining most  of  the  definitions  used  In  the 
SSI  program,  to  modify  the  definition  of  eli- 
gible spouse.  An  individual  would  cease  to  be 
the  "eligible  spouse"  of  another  after  they 
had  been  living  apart  for  more  than  one  cal- 
endar month,  rather  than  six  months  as  in 
exlating  law.  The  current  six  month  period 
impoaee  real  hardships  upon  separated  cou- 
plea:  they  are  living  apart  and  hence  Incur- 
ring the  greater  living  expenses  occasioned 
by  separate  residences,  but  they  can  only  be 
paid  at  the  leaser  rate  which  Is  designed  for 
a  couple  living  together.  The  one  month  sepa- 
ration requirement  would  allow  the  couple's 
living  arrangement  to  stabilize  before  the 
reoomputatlon  of  SSI  benefits  Is  required  but 
would  not  impose  what  seems  to  be  an  ex- 
ceaaively  protracted  waiting  period  During 
that  one  month  period,  the  couple  would  be 
paid  on  the  basis  of  whichever  of  their  (sepa- 
rate) living  arrangements  yielded  the  higher 
amount. 

In  addition,  thla  amendment  would  treat 
a  husband  and  wife  aa  llvmg  apart,  even 
though  they  may  be  living  in  the  same  med- 
ical Institution.  Since  Inatltutlonal  charges 
for  members  of  a  couple  are  aaaeased  on  an 
IndlTldual  baais,  and  thus  In  auch  caaea  the 


rationale  for  a  reduced  SSI  ben^t  for  cou- 
ples— economies  of  living   together — is  not 
applicable,    the    coup    members    should    be 
treated  as  Individuals  for  SSI  purposes. 
Eligibility  of  Individuals  In  Certain  Medical 
Insrtltutlons 
Section  203  of  the  draft  bill  would  amend 
section  1611(e)  of  the  Social  Security  Act  to 
provide  a  one  month  delay  for  an  Institu- 
tionalized SSI  recipient  before  either  making 
him  totally  Ineligible  (if  he  Is  now  residing 
in  a  public  Institution  and  Medicaid  pay- 
ments are  not  made  on  his  behiUf )  or  apply- 
ing the  reduced  $25  payment  standard   (If 
Medicaid  is  making  payments  to  the  Institu- 
tion for  the  Individual).  Under  present  law. 
the  stoare  reduction  in  SSI  benefits  in  the 
case  of  an  individual  who  has  come  to  rely 
upon  them  to  maintain  his  residence  outside 
of   an   Institution   can   be   extremely   harsh 
when   the   period  of   institutionalization  Is 
not  long.  In  such  cases  the  recipient  must 
continue  to  pay  expenses  in  connection  with 
his  permanent  residence  so  that  he  can  re- 
turn there.  For  this  reason,  continuing  to 
compute  payments  under  the  same  living  ar- 
rangement assumptions  as  applied  in  the  pre- 
vious month,  for  a  period  of  one  additional 
month,    is  considered   reasonable.  This  one 
month  extension  will  only  apply  to  individ- 
uals   who   received    SSI    for    the   preceding 
month  and  may  therefore  reasonably  be  as- 
sumed to  rely  upon  the  payment.  This  pro- 
posal is  also  intended  to  coordinate  with  the 
amendment  made  by  the  preceding  section. 
If  one  member  of  a  couple  goes  into  an  Insti- 
tution (and  thus  they  are  living  apart),  they 
may  continue  to  receive  a  couple's  benefit  for 
one    more    month.    Thereafter    the    reduced 
standard  would  apply,  but  at  the  same  time 
the  couple  could  be  treated  as  two  individ- 
uals and  the  income  of  one  would  not  count 
against  the  other. 

Earned  Income  in  Sheltered  Workshops 
Section  204  of  the  bill  would  provide  for 
treating  Income  received  in  a  sheltered  work- 
shop setting  as  earned  income  in  all  cases  for 
purposes  of  determining  eligibility  for  and 
the  amount  of  SSI  benefits.  This  would  cor- 
rect the  inequitable  situation  under  cur- 
rent law  in  which  sheltered  workshop  Income 
of  some  SSI  recipients  must  be  treated  as 
unearned  Income  (and  as  such  Is  subject  to 
only  a  $20  per  month  excltision)  simply  be- 
cause the  recipient  Is  engaged  in  a  rehabili- 
tation program  and  thus  Is  not  in  an  "em- 
ployee" relationship  with  the  workshop. 
Sheltered  workshop  income  of  SSI  recipients 
who  are  not  engaged  in  a  rehabilitation  pro- 
gram, and  thus  are  employees,  is  treated  as 
earned  income  and  is  subject  to  more  liberal 
Income  exclusions  ($65  per  month  plus  one- 
half  of  the  remainder) . 

Exclusion  From  Resources  of  Burial  Plots 
Section  205  would  amend  section  1613 
of  the  Social  Security  Act  to  provide  for  the 
exclusion  of  burial  plots  from  the  resources 
of  an  Individual  Such  an  exclusion  would 
allow  low  income  people,  usually  the  elderly, 
to  receive  SSI  benefits  without  being  forced 
to  choose  between  retaining  the  burial  plot 
or  a  small  amount  of  savings  There  Is  often 
enormous  resistance  on  the  part  of  the  aged 
to  giving  up  a  burial  plot,  especially  when 
doing  so  would  mean  the  person  could  not 
be  burled  at  the  same  location  as  other  mem- 
bers of  his  family. 

Exclusion  Prom  Resources  of  Funds  Set 
Aside  for  Burial  Expenses 
Section  206  would  amend  section  1613  of 
the  Social  Security  Act.  prescribing  rules  for 
the  treatment  of  resources  under  the  sup- 
plemental security  Income  (SSI)  program, 
to  provide  for  an  exclusion  from  countable 
resources  of  amounts  set  aside  to  meet  the 
burial  expenses  of  an  eligible  Individual  or 
his  spouse  who  Is  living  with  him.  Each  may 
exclude  up  to  $1500  In  a  separately  Identi- 
fiable  fund   for   burial   expenses,   but   that 


amount  must  be  reduced  by  the  amount  of 
any  whole  life  lusurance  policies  that  have 
been  excluded  from  resotirces,  or  irrevocable 
burial  trusts,  either  of  which  would  serve 
the  same  purpose.  Further,  If  the  amount  set 
aside  for  burial  expenses  la  used  for  another 
purpose,  or  any  excluded  cash  surrender  value 
Is  obtained  by  the  Individual,  future  SSI 
benefits  will  be  reduced  by  a  like  amount. 

Exclusion  of  Certain  Real  and  Personal  Prop- 
erty from  Income 

Section  207  of  the  draft  bill  would  amend 
the  SSI  program  to  add  to  the  list  of  exclu- 
sions from  income  unearned  Income  In  the 
form  of  real  or  personal  property  (1)  which 
would  be  excluded  from  resources  (e.g.,  a 
house  which  the  Individual  Inherits  and 
thereupon  moves  Into),  or  (2)  which  Is  not 
readily  convertible  to  cash  and  Is  not  In 
the  form  of  food  or  clothing.  It  can  be  ex- 
tremely harsh  to  reduce  an  Individual's 
benefits  In  a  month  that  he  receives,  for 
example,  a  gift  or  inheritance  even  though 
he  can't  use  It  to  meet  normal  living  ex- 
penses. 

Also,  It  serves  no  program  purpose  to  count 
as  Income  property  which  will  Immediately 
be  excluded  from  resources.  The  property 
would  continue  to  be  treated  as  a  resource. 
subject  to  the  overall  limit  on  the  allowable 
value  of  resources.  If  It  caused  the  total  value 
to  exceed  the  resource  UnUt,  the  provision  of 
section  1613(b),  on  disposition  of  resources, 
could  then  be  Invoked. 

Underpayments   to   Ineligible   Spouse   of 
Deceased  SSI  Recipient 

Under  section  208  of  the  draft  bill,  the 
underpayment  provision  of  the  SSI  program 
(section  1631(b)  of  the  Social  Security  Act) 
would  be  amended  to  allow  the  correction  of 
underpayments  with  respect  to  a  deceased 
SSI  recipient  by  making  payment  to  his  sur- 
viving spouse  who  was  living  with  him  at  the 
time  of  death,  regardless  of  whether  the 
spouse  Is  eligible  for  SSI. 

Under  the  provisions  of  current  law,  such 
payments  may  only  be  made  to  a  surviving 
eligible  spouse.  This  restriction  causes  hard- 
ship for  a  surviving  ineligible  spouse  who 
may  have  incurred  debts  providing  for  the 
needs  of  the  SSI  recipient  prior  to  his  death 
and  expected  to  make  payment  from  the  SSI 
benefits  of  the  eligible  individual.  Enact- 
ment of  this  proposal  would  alleviate  the 
hardship  caused  when  the  ineligible  spouse 
cannot  receive  the  underpayment  and  would 
greatly  enhance  public  understanding  of  the 
program. 

Increased  Payment  for  Presumptively 
Eligible    Individuals 

Section  209  of  the  bill  would  amend  that 
provision  of  the  Social  Security  Act  which 
authorizes  cash  advances  of  SSI  paj-ments  to 
meet  cases  of  financial  emergency.  Under 
section  1631(a)(4)(A)  of  the  Act.  as  pres- 
ently in  effect,  payments  may  be  made  to  a 
presumptively  eligible  individual  of  up  to 
$100  per  month.  This  amendment  would 
liberalize  the  provision  In  two  regards:  first, 
it  would  allow  payment  of  up  to  the  full 
amount  of  monthly  benefits,  and  second,  the 
amendment  would  permit  such  a  payment  to 
be  made  for  three  successive  months.  The 
amounts  contained  in  the  proposal  are  more 
realistic  In  light  of  the  current  cost  of  living 
and  would  allow  the  Secretary  to  be  more  re- 
sponsive to  the  Immediate  needs  of  Indigent 
Individuals.  However,  this  provision,  as 
amended,  would  continue  to  be  tightly  ad- 
ministered as  under  present  law  so  as  to 
limit  is  applicability  to  Individuals  where 
there  is  a  strong  presumption  of  eligibility 
and  who  are  facing  clear  financial  emergen- 
cies. 

In-Kind  Remuneration 

Section  210  of  the  draft  bill  would  amend 
section  1612(a)  (1)  (A)  of  the  Social  Security 
Act  to  broaden  slightly  the  definition  of  the 
title  II  definition  of  wages,  which  does  not 
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Include  remuneration  furnished  in  a  form 
other  than  cash  for  agricultural  or  domestic 
service  or  service  not  in  the  course  of  the 
employer's  trade  or  business.  The  effect  of 
that  exclusion,  when  carried  over  to  the  SSI 
program.  Is  to  require  the  treatment  of  such 
amounts  as  unearned  Income,  with  the  re- 
sultant doUar-for-dollar  reduction  In  SSI 
benefits  (after  the  Initial  $20  per  month  dis- 
regard ) .  There  Is  no  apparent  reason  for 
treating  In-klnd  remuneration  of  workers  In 
the  SSI  program  differently  from  the  In -kind 
earnings  of  other  workers. 
Continuation  of  Benefits  for  Certain  In- 
dividuals Hospitalized  Outside  the  United 
States 

The  present  SSI  law  makes  an  individual 
Ineligible  for  benefits  for  any  month 
throughout  all  of  which  he  Is  outside  the 
United  States.  Section  212  of  the  draft  bill 
would  amend  section  1611  (f)  to  apply  a 
special  rule,  consistent  with  a  provision  in 
the  Medicare  program,  for  SSI  recipients 
receiving  Inpatient  hospital  services  pro- 
vided outside  the  United  States.  The  amend- 
ment made  by  section  211  would  provide 
that  an  individual  will  be  eUglble  for  SSI 
if  he  Is  outside  the  United  States  to  obtain 
Inpatient  hospital  services  because  the 
foreign  hospital  Is  closer  to  his  home  or 
more  readily  accessible  than  the  closest 
adequate  facility  within  the  United  States, 
or,  in  the  case  of  emergency  hospital  services 
he  was  within  the  United  States  (or  travel- 
ing between  Alaska  and  another  State)  when 
the  emergency  requiring  hospitalization  oc- 
curred, and  the  foreign  hospital  was  closer 
than  the  nearest  alternative  facility  within 
the  United  States.  This  amendment  Is  con- 
sistent with  the  general  intent  of  the  re- 
striction of  SSI  eligibility  to  those  within 
the  United  States,  while  making  an  excep- 
tion for  reasonable  situations. 
Extension  of  Special  Income  and  Resource 
Provisions 
Section  212  of  the  proposed  bill  would 
amend  sections  1611  (g)  and  (h)  of  the 
Social  Security  Act  to  extend  the  applica- 
bility of  those  special  grandfathering  pro- 
visions relating  to  income  disregards  for 
the  blind  anrt  to  resource  limits. 

The  grandfathering  protection  would  con- 
tinue until  the  individual  had  been  ineli- 
gible for  either  an  SSI  benefit  or  a  State 
supplementary  payment  for  six  consecutive 
months.  Under  the  present  law,  recipients 
who  were  converted  from  the  superseded 
State  administered  programs  are  entitled  to 
have  the  resource  exclusions  and.  In  the  case 
of  the  blind,  the  Income  disregard  rules,  of 
those  programs  applied  to  them  until  the 
expiration  of  a  six  month  period  during 
which  they  are  ineligible  to  receive  SSI 
benefits.  However,  In  some  cases.  Individuals 
would  (usually  because  of  Income)  be  eli- 
gible for  a  State  supplementary  payment 
and  therefore  on  the  program  rolls  con- 
tinuously although  Ineligible  for  the  basic 
Federal  payment.  It  seems  inequitable  and 
without  any  program  purpose  to  cause  one 
group  of  recipients  to  lose  its  eligibility  for 
grandfathering  protection  while  preserving 
It  for  another  group  In  almost  identical 
circumstances. 

Deletion  of  Term  "Child" 

Section  213  of  the  draft  bill  would  repeal 
section  1614(c)  of  the  Social  Security  Act. 
the  definition  of  the  term  "child"  for  pur- 
poses of  the  SSI  program,  and  make  several 
minor  conforming  amendments.  A  "child" 
under  current  law  is  imder  18,  or  if  a  stu- 
dent, under  22,  and  is  neither  married  nor 
the  head  of  a  household.  This  term  is  then 
used  In  various  places  throughout  title  XVI; 
for  example,  there  Is  a  special  definition  of 
disability  in  the  case  of  a  child  under  18, 
and  special  rules  on  the  effect  of  a  parent's 
Income  and  resources  on  the  eligibility  of  a 


child  under  21.  There  seems  to  be  no  reason, 
however,  for  having  these  special  rules  apply 
to  a  "child"  under  some  specified  age  rather 
than  an  "Individual"  under  the  same  age. 
The  primary  adverse  effect  of  the  use  of  the 
term  "child"  comes  about  In  the  disparity 
of  treatment  of  parents'  Income  and  re- 
sources between  students  and  non-students, 
and  that  distinction  seems  unwarranted  in 
the  context  of  the  SSI  program. 
Repeal  of  Mandatory  State  Supplementation 

Section  214  of  the  proposed  bill  would  re- 
peal section  212  of  Pi.  93-66,  the  require- 
ment that  States  pay  mandatory  supplemen- 
tation to  maintaiu  the  December  1973  income 
levels  of  all  SSI  recipients  who,  for  December 
1973  ( the  last  month  of  the  superseded  State 
grant-in-aid  programs),  were  recipients  of 
State  assistance.  The  requirement  Is  a  con- 
dition of  continued  Federal  cost  shsiring  in  a 
State's  Medicaid  program. 

Attempting  to  relate  cxirrent  payments  to 
State  standards  In  effect  In  1973  Is  a  task  of 
enormous  administrative  complexity,  and  the 
relationship  to  current  circumstances  be- 
comes increasingly  tenuous  as  time  goes  on. 
This  provision  was  intended  as  a  transitional 
device  to  protect  former  State  recipients  from 
a  loss  of  Income.  Now,  however.  States  should 
be  allowed  to  set  standards  for  all  recipients 
within  their  boimdEU-les  and  apply  them 
equally  throughout. 

Limitation  on  Eligibility  for  SSI  of  Persons 
who  Dispose  of  Assets 

Section  215  of  the  draft  bill  would  amend 
section  1611(e)  of  the  Social  Security  Act  to 
preclude  SSI  ellgiblUty  in  the  case  of  an  indi- 
vidual who  transferred  assets,  without  com- 
pensation if  the  assets  (or  portion  thereof) 
transferred  without  compensation  had  a 
value  of  $3000  or  more.  The  bei  would  apply 
with  respect  to  transfers  occurring  within  any 
24-month  period,  beginning  with  the  twenty- 
foiuth  month  preceding  application.  The 
period  of  ineligibility  ranges  from  6  to  24 
months  (depending  on  the  amount  of  un- 
compensated value).  However,  the  prohibi- 
tion would  cease  immediately  upon  the  re- 
turn to  the  applicant  of  the  uncompensated 
portion  of  the  assets,  or  the  payment  to  him 
of  their  fair  market  value. 

The  effect  of  this  amendment  will  carry 
over  to  Medicaid  eligibility  without  further 
amendment  of  title  XIX  of  the  Act  except  In 
the  case  of  States  applying  their  1972  Medic- 
aid criteria,  under  the  authority  of  section 
1902(f)  of  the  Act.  Therefore,  a  brief  amend- 
ment would  be  made  to  that  section  to  assure 
that  this  rule  would  apply  to  eligibility  for 
Medicaid  In  all  States. 

Rounding  of  Cost-of-Llvlng  Adjustments 

Section  216  would  amend  section  1617  of 
the  Social  Security  Act  to  provide  for  rotmd- 
Ing  the  annual  SSI  benefit  amounts  to  the 
nearest  $12.00,  or.  In  monthly  terms,  to  the 
nearest  dollar.  Under  present  law,  SSI  bene- 
fit amounts  are  rounded  to  the  next  higher 
multiple  of  10  cents.  This  amendment  paral- 
lels the  Administration's  proposal  to  roimd 
monthly  benefit  amounts  under  title  II  of  the 
Act  to  the  nearest  dollar  and  will  therefore 
facilitate  relationships  between  the  two 
programs. 

Part  C — Improved  Administration  of  the 
SSI  Program 

Judicial  Establishment  of  Fees  for 
Representing  SSI  Claimants 

Section  231  would  add  a  new  subparagraph 
(B)  to  section  1631(d)  (2)  of  the  Social  Se- 
curity Act  to  provide  that  when  an  SSI 
claimant  obtains  a  favorable  Judicial  deci- 
sion, the  covirt  may  set  a  fee  for  the  attor- 
ney who  represented  the  claimant.  The  fee 
can't  exceed  25  percent  of  past  due  SSI  ben- 
efits, and  will  represent  the  full  amount 
which  the  attorney  can  charge  for  his  serv- 
ices In  connection  with  that  Judicial  pro- 


ceeding. Title  XVI  cturently  autborlzee  the 
Secretary  to  prescribe  fees  in  connection 
with  administrative  proceedings:  this 
amendment  would  bring  the  provlalona  of 
title  XVI  with  respect  to  fees  for  representa- 
tion of  SSI  claimants  fully  in  line  with  cur- 
rent law  under  titles  n  and  xvm. 

Retrosi>ective  Monthly  Accounting 

Under  current  law,  continuing  eligibility 
for  and  the  amount  of  SSI  beneflta  are  de- 
termined on  a  prospective  quarterly  baala. 
(Initial  apphcatlons  are  considered  on  a 
monthly  basis  during  the  first  quarter  If 
they  are  filed  In  the  second  or  third  month ) 
Of  necessity,  therefore,  income  (as  well  a.<i 
other  circumstances,  such  as  living  arrange- 
ments) affecting  eligibility  and  amount  of 
payment  must  be  assumed,  with  subsequent 
corrective  action  required  should  the  as- 
sumptions prove  to  be  Inacctirate.  Section 
232  would  amend  the  relevant  sections  of 
title  XVI,  therefore,  to  provide  that  eligi- 
bility and  benefit  amount  will  be  determined 
on  a  monthly  (rather  than  quarterly)  basis, 
and  will  be  retrospective. 

The  amount  of  payment  that  will  be  made 
will  be  determined,  therefore,  after  the  close 
of  the  month  for  which  it  Is  made.  Simi- 
larly, an  application  will  be  effective  back 
to  the  first  day  of  the  month  preceding  the 
month  in  which  it  Is  actually  filed.  Special 
provision  is  made  for  the  Secretary  to  waive 
the  limitations  on  payment  applicable  to 
Individuals  in  hospitals,  nursing  homes,  or 
other  medical  institutions,  in  order  to  facili- 
tate their  leaving  the  institution  and  receiv- 
ing. In  the  month  of  leaving,  an  SSI  payment 
in  an  amount  appropriate  to  the  new  living 
arrangement.  The  Secretary  is  also  given 
authority  to  prescribe  rules  for  the  first  two 
months  payments,  In  accordance  with  rules 
he  would  issue  under  a  new  paragraph.  Un- 
der these  regulations,  first  two  months'  pay- 
ments will  provide  for  an  uninterrupted 
transition  to  the  retrospective  accounting 
system  and,  with  respect  to  factors  affecting 
eligibility  and  benefit  amount  in  the  first 
two  months,  will  allow  the  Secretary  to  take 
appropriate  account  of  changes  in  an  In- 
dividual's circumstances  that  have  recently 
occurred  to  assure  that  Initial  benefits  re- 
flect his  current  rather  than  past  need  for 
SSI. 

Special  provision  is  also  made  for  a  tran- 
sitional SSI  payment  to  be  made  in  the  first 
month  for  which  the  retrospective  account- 
ing method  is  effective.  Since  no  benefits 
would  otherwise  be  paid  in  that  month,  a 
transitional  payment,  to  each  individual 
eligible  for  SSI  for  the  preceding  month,  wlU 
be  made.  The  amount  of  the  transitional 
payment  will  be  the  same  as  the  amount  the 
beneficiary  received  for  the  preceding  month, 
plus,  if  the  (retrospective)  payment  will  be 
made  later  than  the  tenth  day  of  the  follow- 
ing month,  that  amount  pro  rated  by  the 
fraction  of  the  next  month  elapsing  before 
payment  will  be  made.  The  transitional  pay- 
ment will  be  treated  as  an  SSI  pajrment,  and 
the  Increase  because  of  the  elapsed  days  in 
the  following  month  must  be  disregarded 
from  income  under  any  other  Federal  or 
State  program. 

Limitation  on  Federally-Administered  Varia- 
tions In  State  Supplementation 
Section  233  of  the  draft  bill  would  amend 
section  1616  of  the  Social  Security  Act  the 
section  dealing  with  optional  State  supple- 
mentation and  agreements  for  Federal  ad- 
ministration of  that  supplementation  The 
amendment  would  prescribe  the  specific  sit- 
uations In  which  the  Secretary  would  be  au- 
thorized to  adnUnlster  varying  amounts  of 
optional  supplementation.  Any  changes  from 
the  basic  amount  set  by  the  State,  other  than 
those  specified  In  the  revised  subsection  (c) 
(2)  of  section  1616.  could  not  be  included 
within  the  agreement  for  Federal  adminla- 
tratlon. 
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Under  the  proposed  amendment,  the  Sec- 
retary may  administer  a  basic  amount  of 
supplementation  for  an  individual  living  in- 
dependently In  his  own  place  of  residence;  in 
addition,  he  may  vary  that  amount  at  the 
State's  request  to  take  acco\mt  of  the  situ- 
ation In  which  an  Individual: 

1)  lives  In  the  household  of  another. 

2)  lives  with  an  essential  person  whose 
status  has  been  grandfathered  by  section  211 

of  px.  gs-^w, 

3)  Uvea  In  bis  own  residence  with  his  eli- 
gible spottse, 

4)  lives  m  the  household  of  another  with 
his  eligible  qwuse.  or 

6)  lives  with  an  eligible  spouse  and  an 
essential  person. 

With  respect  to  the  basic  amount  for  indi- 
viduals living  Independently,  and  to  each  of 
the  five  differing  amounts  based  on  living  ar- 
rangements, there  may  be  two  variations  of 
each  of  those  amounts  (for  a  total  of  three 
amounts  per  living  arrangement)  In  recog- 
nition of  as  many  as  three  geographic  classi- 
fications within  each  State. 

It  should  be  noted  that  there  would  be  no 
Federally  administered  variation  allowed 
from  the  basic  supplementary  payment 
amount  by  reason  of  an  individual's  being 
aged,  blind,  or  disabled. 

In  addition,  a  new  paragraph  (3)  would  be 
added  to  subsection  (c)  to  preclude  the  ad- 
ministration by  the  Secretary  of  a  supple- 
mentary payment  to  any  individual  to  whom 
the  $38  personal  needs  allowance  applies.  The 
large  niimber  of  variations  which  the  Secre- 
tary has  been  asked  to  administer  by  some 
States  has  greatly  added  to  the  administra- 
tive complexity  of  the  SSI  program.  To  im- 
pose outside  limits  on  the  number  and  types 
of  variations  with  which  he  will  have  to  deal 
should  allow  reduced  error  rates  and  gener- 
ally facilitate  the  administration  of  the  SSI 
progn^. 

Elimination  of  Requirement  for  Representa- 
tive Payment  of  SSI  to  Drug  Addicts  and 

AlC<AOllC8 

Section  334  would  delete  the  requirement 
that  a  disabled  or  alcoholic  cannot  receive 
the  SSI  beneSta  for  which  he  is  eligible  di- 
rectly, but  rather  must  have  payment  made 
on  his  behalf  to  a  representative  payee.  The 
etrect  of  repealing  this  provision  Is  to  allow 
payment  to  be  made  on  the  same  basis  of  the 
same  considerations  as  are  applied  to  any 
other  recipient.  Individual  Judgments  would 
be  made  by  the  Secretary,  and  in  those  cases 
where  it  is  found  appropriate  to  safeguard 
the  individual's  Interest  payment  could  be 
made  to  a  representative  payee.  However,  that 
result  would  not  be  mandated.  This  result 
would  contrast  with  present  law,  where  pay- 
ment can  only  be  made  through  a  repre- 
sentative some  situations  In  which  officials  of 
the  facility  at  which  the  individual  Is  re- 
ceiving treatment  assert  that  direct  payment 
would  be  consistent  with  and  enhance  the 
individual's  course  of  treatment. 

Adjustment  of  Retroactive  Benefits  Under 
Title  n  on  Account  of  Advances  of  SSI 
Benefits 

Section  236  of  the  draft  bUl  would  add  a 
new  section  1132  to  the  Social  Security  Act. 
This  new  section  wUl  allow  the  Secretary  to 
offset,  against  retroactive  benefits  paid  under 
title  II,  amounts  of  SSI  benefits  paid  for  the 
sua*  period  for  which  the  retroactive  title 
It  payment  is  eventually  made.  The  retro- 
active payment  would  be  reduced  by  the 
amount  of  the  SSI  benefits  which  would  not 
have  been  paid  had  there  been  timely  pay- 
ment made  under  title  II,  and  the  reduction 
will  go  to  reimburse  the  general  funds  for 
expenditures  for  those  excess  SSI  payments 
With  this  mechanism,  each  program  will  bear 
Its  true  share  of  the  costs  of  benefit  payments 
to  an  Individual.  Under  current  law,  an  In- 
dividual eligible  under  both  the  OASDI  and 
SSI  programs  whose  determination  of  eligi- 


bility for  OASDI  is  delayed  can  In  some  cases 
receive  a  windfall — I.e.,  full  payment  under 
both  programs  for  the  same  months — since 
SSI  would  have  been  paying  benefits  without 
any  reduction  because  of  OASDI.  In  situa- 
tions where  State  supplementary  payments 
were  also  made,  but  would  have  been  smaller 
(or  zero)  had  the  title  II  payment  been  made 
on  a  monthly  basis  from  the  time  of  first  en- 
titlement, the  Secretary  will  reimburse  (or 
credit)  the  State  for  its  pro  rata  share  of  the 
adjustment. 

This  provision  will  allow  a  more  accurate 
assessment  of  relative  program  costs  and 
eliminate  windfall  retroactive  title  n  bene- 
fits which  rewaird  Individuals  merely  because 
the  first  payment  under  title  II  was  delayed. 

Replacement  of  Benefit  Checks 

Section  236  of  the  draft  bill  would  amend 
the  payment  section  of  the  SSI  law  to  pro- 
vide authority  for  the  prompt  replacement 
by  the  Secretary  of  benefit  checks  which  have 
been  lost,  stolen,  or  destroyed  or,  for  any 
other  reason,  not  delivered  to  the  recipient 
within  two  days  following  the  usual  delivery 
day.  The  Secretary  would  be  directed  to  Issue 
regulations  specifying  procedures  for  replace- 
ment. The  legislative  language  specifies  that 
the  replacement  request  must  be  made  with- 
in the  same  month  for  which  the  missing 
check  was  Issued  The  regulations  are  also 
to  specify  the  procedures  which  will  be  fol- 
lowed to  reconcile  accounts  with  the  Treas- 
ury Department.  This  authority  will  allow 
the  Secretary  to  be  more  responsive  to  the 
Immediate  and  often  urgent  need  for  funds 
of  SSI  recipients. 

Mandatory  Pass-Along  of  SSI  Benefit 
Increases 

Section  237  would  make  certain  technical 
amendments  to  section  1618  of  the  Social 
Security  Act,  the  section  requiring  States  to 
pass  along  to  SSI  recipients  Increases  In  the 
Federal  benefits.  The  amendments  made  by 
subsection  (a)  would  delay  the  period  with 
respect  to  which  the  pass-along  applies  so 
that  these  technical  amendments  would  be 
applicable  to  the  period  for  which  the  pass- 
along  is  In  effect;  under  the  amendment  It 
would  apply  to  Increases  occurring  after 
June  30,  1979.  Also  they  would  eliminate  the 
requirement  that  there  be  an  agreement,  and 
merely  have  Its  condition  for  Medicaid 
matching  stand  on  its  own.  Finally,  a  fixed 
(rather  than  sliding)  time  period  would  be 
provided  for  establishing  the  12  month  total 
of  expenditures  which  form  the  basis  of  the 
alternate  condition  States  can  meet  under 
this  section,  le..  rather  than  maintaining 
levels  of  benefits.  It  can  maintain  total  ex- 
pendlttires  for  supplementation.  The  period 
would  be  fixed  as  the  12  months  beginning 
July  1976,  to  maintain  equivalence  with  the 
December  1976  date  that  sets  the  benefit  rate 
that  they  may  be  maintained  as  the  primary 
way  of  passing  along  benefit  Increases. 

Subsection  ( b )  would  give  a  State  the  op- 
tion of  changing  from  cash  supplementation 
(paid  directly  to  Individuals)  to  vendor  pay- 
ment In  the  case  of  individual  residing  in 
domlcUlary  or  personal  care  facilities.  If  a 
State  makes  such  a  change,  the  amount  of 
the  vendor  payments  to  the  facilities  will  be 
subtracted  from  the  State's  total  expendi- 
tures that  mtist  be  made  In  determining 
whether  it  has  met  the  pass-along  condition 
of  section  1618. 

The  new  subsections  would  be  added  to 
section  1618  Subsection  (c)  prescribes  that 
the  penalty  will  not  be  invoked  If  the  Secre- 
tary finds  that  the  State  had  made  reason- 
able efforts  to  comply  with  the  pass-along 
conditions,  but  fell  short  of  maintaining  its 
total  expenditures,  to  permit  the  State  to 
make  additional  payments  after  the  close  of 
the  relevant  12-month  period.  The  Secretary 
would  also  prescribe  by  regulation  the  cri- 
teria for  determining  that  the  State  was 
making  continuing  "reasonable  efforts". 


Subsection  (d)  specifies  that  if  Federal 
participation  under  Medicaid  is  to  be  with- 
held, by  reason  of  the  State's  failure  to  make 
reasonable  efforts  to  comply  with  the  pass- 
along  requirements,  the  Secretary  shall 
thereafter  withhold  Medicaid  payments 
otherwise  payable  until  he  has  recovered  the 
amount  paid  under  title  XIX  for  the  period 
for  which  the  State  failed  to  meet  the  pass- 
along  conditions. 

Deletion  of  Obsolete  Reference 

Section  238  of  the  draft  bill  would  delete 
the  cross  reference  to  section  205(f)  of  the 
Social  Security  Act  which  appears  in  section 
1631(d)(1)  of  the  Act.  Section  205(f),  re- 
garding witnesses  who  give  testimony  which 
can  be  used  against  them,  was  repealed  by 
the  Crime  Control  Act  of  1970  (P.L.  91-452). 
Correction  of  Incorrect  Reference  in  P.L. 
92-603 

Section  239  amends  section  305(b)  of  the 
Social  Security  Amendments  of  1972  to  cor- 
rect a  cross  reference  contained  therein.  Sec- 
tion 201(g)  (1)  (A)  of  the  Social  Security  Act 
contained  the  authority  for  reimbursing  the 
Trust  Fund  for  portions  of  administrative 
expenses  attributable  to  SSI.  In  1976,  this 
provision  was  redesignated  as  section  201(g) 
(l)(B),  but  the  reference  contained  in  sec- 
tion 305(b)  of  P.L.  92-603  were  not  con- 
formed. 

TITLE  nl AMENDMENTS  APPLICABIJ:  TO  TWO  OB 

MORE  PROGRAMS  tTNDER  THE  SOCIAL  SECURITY 

ACT 

Limitation  on  Period  Within  Which  Claims 
for  Reimbursement  Must  be  Filed 

Section  301  would  add  a  new  section  1133 
to  the  Act  to  prescribe  express  time  periods 
within  which  claims  for  Federal  reimburse- 
ment under  the  public  assistance  programs 
( including  for  this  purpose  Medicaid  and  so- 
cial services)  raust  be  made.  The  new  section 
would  require  that  Federal  reimbursement 
would  not  be  available  unless  the  claim  were 
made  within  the  two  fiscal  years  following 
the  fiscal  year  in  which  the  expenditure  oc- 
curred. Standards  are  also  prescribed  (with 
discretion  in  the  Secretary  to  allow  varia- 
tions at  the  request  of  the  State)  for  deter- 
mining when  an  expenditure  Is  made. 

Consolidated  Account  for  Administrative 
Expenses 

Section  302  of  the  draft  bill  would  amend 
title  VII  of  the  Social  Security  Act  by  adding 
a  new  section,  authorizing  expenditures 
from  the  Trust  Funds  for  carrying  out  titles 
II  and  XVIII  (authority  currently  contained 
in  section  201(g)(1)  of  the  Social  Security 
Act),  and  authorizing  the  transfer  of 
amounts  from  the  Trust  Funds  or  from 
the  general  fund  of  the  Treasury  into  a 
consolidated  account  for  administering  all 
programs  for  which  the  Socal  Security  Ad- 
ministration and  the  Office  of  Child  Support 
Enforcement  are  responsible.  Transfers  into 
the  consolidated  account  will  be  made  orig- 
inally on  the  basis  of  estimates;  however  cor- 
rections will  be  made  throughout  the  fiscal 
year,  no  less  frequently  than  quarterly,  on 
the  basis  of  actual  experience  to  assure  that 
each  Trust  I'und  and  each  general  fund  pro- 
gram bears  only  its  appropriate  share  of 
the  administrative  costs.  A  final  accounting 
will  be  made  after  the  close  of  the  fiscal 
year  and  amounts  transferred  or  credited,  so 
that  each  source  of  funding  has  been  re- 
paid, with  interest,  for  any  amounts  with 
which  it  should  not  have  been  charged.  If 
this  had  not  occurred  fully  by  the  close  of 
the  following  fiscal  year,  the  authority  to  use 
the  consolidated  accoimt  In  this  way  will 
cease  to  exist. 

Research  and  Demonstration  Authority 
Under  the  Social  Security  Act 

Section  303  makes  several  amendments  to 
sections  1116  and  1120  of  the  Social  Security 
Act,  pertaining  to  research  and  demonstra- 
tion projects  imder  the  Act. 
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Subsection  (a)  extends  to  part  D  of  title 
IV  (the  child  support  enforcement  program) 
the  authority  to  waive  plan  requirements 
and  limitations  on  matching  in  order  to 
conduct  projects  to  promote  the  objective 
of  the  assistance  titles. 

Subsection  (b)  would  raise  from  (4  mil- 
lion to  $20  million  the  amoimt  available  to 
the  Secretary  to  make  Federal  payments  for 
costs  under  section  1116  demonstrations  that 
would  otherwise  have  to  be  met  from  non- 
Federal  sources. 

Subsection  (c)  amends  section  1120  of  the 
Act  to  delete  the  requirement  that  all  re- 
search and  demonstration  projects  under 
the  Act  be  approved  by  the  Secretary  or 
Under  Secretary,  personally.  If  the  funding 
is  all  Federal  money. 

Improved  Financing  for  the  Territories 

Section  304  makes  several  amendments  all 
designed  to  make  permanent  improvements 
in  the  financing  of  the  assistance  programs 
in  the  territories.  Subsection  (a)  would  pro- 
vide, beginning  in  fiscal  year  1980,  a  perma- 
nent matching  rate  of  75  percent  In  the  as- 
sistance programs.  Subsection  (b)  makes  the 
necessary  amendments  to  section  1108  to 
double  the  ceilings  that  have  been  in  effect 
for  each  year  since  1972  (with  the  exception 
of  1979,  for  which  year  only  the  Tax  Reform 
Act  tripled  the  ceilings).  The  section  also 
makes  express  provision  for  the  Conunon- 
wealth  of  the  Northern  Mariana  Islands. 

Subsection  (c)  makes  the  ceilings  on  pay- 
ments to  the  territories  subject  to  a  new 
subsection  (e)  of  section  1108,  that  would, 
in  effect,  Impose  a  maintenance  of  effort 
requirement.  The  maximum  amount  avail- 
able for  payment  to  a  territory  would  be 
reduced  by  any  decrease  In  that  territory's 
expenditures  for  cash  assistance  from  the 
amount  it  spent  In  fiscal  year  1978. 
Support  of  Immigrants 

Section  305  of  the  draft  bill  would  amend 
the  Immigration  and  Nationality  Act;  sub- 
section (a)  would  add  a  new  section  216  to 
that  Act  to  require  that  In  the  case  of  sin 
Immigrant  seeking  admission  to  the  United 
States  and  relying  upon  financial  support 
from  a  sponsor,  the  sponsor  must  execute 
a  legally  enfoiceuble  agreement  to  furnish 
a  specified  level  of  support  for  5  years  fol- 
lowing the  immigrant's  entry  into  the 
United  States.  Such  an  agreement  would  not 
be  required  from  Immigrants,  or  classes  of 
immigrants,  designated  by  the  Secretary  of 
Health,  Education,  and  Welfare  after  con- 
sulting with  the  Secretary  of  State  or  the 
Attorney  General,  as  refugees. 

The  sponsor  providing  the  support  agree- 
ment must  be  a  citizen  or  an  alien  lawfully 
admitted  for  permanent  residence.  He  must 
furnish  evidence  of  his  ability  to  support,  and 
must  agree  to  provide  income  sufficient  to 
keep  the  immigrant  from  becoming  eligible 
for  assistance  under  Federal,  State,  or  local 
assistance  programs  based  on  need,  or  pub- 
licly funded  assistance  for  routine  medical 
care  (as  defined  by  the  Secretary  of  Health, 
Education,  and  Welfare) . 

The  agreements  can  be  enforced  by  the 
United  States  or  by  a  State  or  local  agency 
providing  assistance  to  the  immigrant;  suit 
may  be  brought  in  Federal  district  court 
when  the  amount  in  controversy  exceeds 
$10,000  (otherwise  the  suit  must  be  brought 
in  any  other  court  of  competent  Jurisdiction. 
Suit  may  be  brought  to  enforce  support  or  to 
recover  assistance  already  furnished. 

If  public  assistance  is  furnished  to  an 
immigrant  with  respect  to  whom  there  is  an 
enforceable  support  agreement  in  effect,  and 
efforts  to  secure  support  under  such  an 
agreement  are  unsuccessful,  the  receipt  of 
assistance  may  constitute  grounds  for 
deportation. 

The  new  section  would  state  expressly  that 
the    support    agreement    is    unenforceable 


under  any  of  the  following  circumstances: 
the  Immigrant  Is  under  age  65  and  became 
blind  or  disabled  after  entry,  the  sponsor 
dies,  the  sponsor  is  adjudicated  bankrupt,  or 
the  sponsor  cannot  fulfill  the  agreement 
because  of  changes  in  his  financial  circum- 
stances that  could  not  be  foreseen  when  he 
undertook  to  provide  support. 

The  head  of  any  agency  providing  support 
Is  directed,  notwithstanding  any  other  pro- 
vision of  law,  to  furnish  information  neces- 
sary to  the  Attorney  General  concerning  their 
provision  of  assistance  and  efforts  to  enforce 
support  agreements  as  he  needs  to  carry  out 
the  Immigration  and  Nationality  Act.  Simi- 
larly, the  Attorney  General  will  provide  infor- 
mation (including  a  copy  of  the  support 
agreement)  to  any  agency  administering  a 
program  of  public  assistance  furnishing 
benefits  to  the  Immigrant  (or  seeking  to 
secure  support  for  him) . 

These  amendments  would  apply  to  Immi- 
grants applying  for  admission  after  the  nine- 
tieth day  following  the  date  of  enactment  of 
this  draft  bill  other  than  those  who,  sixty  or 
more  days  before  the  effective  date,  had 
obtained  affidavits  of  support. 

Conditions  Governing  Availability  of 
Certain  Federal  Records 

Section  306  amends  title  XI  of  the  Social 
Security  Act,  effective  upon  enactment,  to 
add  a  new  section  1134  containing  two  In- 
formational cross  references.  Subsection  (a) 
cites  the  reader  to  section  6103  of  the  In- 
ternal Revenue  Code  of  1954  for  rules  gov- 
erning disclosure  of  certain  return  Informa- 
tion In  the  files  of  the  Social  Security  Ad- 
ministration for  purposes  directly  connected 
with  the  administration  of  Social  Security 
Act  programs  providing  cash  or  medical 
assistance.  The  rules  governing  disclosure 
are  contained  in  the  amendments  made  by 
the  following  section  of  this  bill.  Subsec- 
tion (b)  of  the  new  section  contains  cross 
references  to  the  authority  for  State 
unemployment  compensation  sigencles  to 
provide  information  necessary  for  the  ad- 
ministration of  those  programs.  To  better 
carry  out  these  changes,  amendments  are 
made  to  to  title  in  of  the  Social  Security 
Act,  to  assign  responsibility  for  sharing  wage 
lnfor)tnatlon  to  State  agency  administering 
the  State  unemployment  compensation  ( and 
to  relocate  the  amendments  to  this  effect 
made  by  section  508  of  P.L.  94-566  and  to 
make  conforming  changes).  This  section 
repeals  section  411  of  the  Act,  since  all  dis- 
closure would  be  under  the  Internal  Reve- 
nue Code,  and  makes  conforming  amend- 
ments to  two  other  sections  of  the  Act. 

Disclosure  of  Tax  Return  Information 
Section  307,  to  assist  In  eligibility  and 
benefit  determinations  under  the  specified 
State  plans  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare  under  the 
Social  Security  Act,  or  In  connection  with 
the  SSI  program,  and  to  institute  effective 
quality  control  systems  provides  for  the  dis- 
closure of  certain  tax  return  information  to 
the  Department  of  Health,  Education,  and 
Welfare  and  to  State  agencies  administering 
the  programs  of  aid  or  medical  assistance 
under  titles  I,  IV  (part  A),  X,  XTV,  XVI,  or 
XIX  of  the  Social  Security  Act. 

New  paragraphs  would  be  added  to  sec- 
tion 6103(  )  of  the  Internal  Revenue  Code 
of  1954,  dealing  with  disclosure  of  Informa- 
tion for  purposes  other  than  tax  adminis- 
tration, authorizing  the  Social  Security  Ad- 
ministration to  disclose  information  it  has 
already  received  (under  subsection  (  )(1) 
or,  in  connection  with  annual  reporting, 
under  section  232  of  the  Social  Security 
Act) ,  to  other  officials  of  the  Depairtment 
of  Health,  Education,  and  Welfare  or  to 
State  agencies  (but  subject  to  limitations 
described  below)  in  order  to  determine  eligi- 
bility or  benefit  amount  under  the  cash  or 


medical  assistance  programs  assisted  under 
the  Social  Security  Act.  (Paragraph  (c)  ol 
section  6103  would  be  similarly  amended 
so  that  such  Information  could  be  disclosed 
in  connection  with  the  child  support  en- 
forcement program.)  However,  information 
can  only  be  disclosed  to  the  extent  that 
It  is  necessary  for  these  purposes,  as  deter- 
mined by  the  Secretary  of  Health,  Education, 
and  Welfare.  This  determination  must  be 
contained  In  regulations  which,  vrhile  not 
specified  In  the  bill.  It  Is  understood  will 
be  formulated  In  accordance  with  the  rule- 
making procedures.  Including  notice  and 
opportimity  to  comment,  required  under  5 
U.S.C.  553. 

The  remainder  of  this  section  comprises 
conforming  amendments  to  other  related 
provisions  of  the  Internal  Revenue  Code  of 
1954,  Including  the  requirements  for  safe- 
gtiardlng  disclosed  information. 

TITLE  IV CHnj)  SUPPORT  ENTORCXJCSNT 

Collection   of   Support    for    Certain    Adults 
Receiving  AFDC 

Section  401  of  the  bill  would  make  a  series 
of  amendments  to  part  D  of  title  IV  of  the 
Social  Security  Act  to  the  end  that  State 
child  support  agencies  wotild  be  responsible 
for  collecting  support,  In  those  cases  in 
which  that  support  obligation  has  already 
been  established,  lor  adult  AFDC  recipients. 
Amounts  collected  would  be  subject  to  the 
same  rules  regarding  distribution  and  simi- 
lar matters  as  are  collections  of  child  sup- 
port. 
Child  Support  Collections  for  Non-APDC 
Families 

Section  402(a)  of  the  bill  would  amend 
section  455(a)  of  the  Social  Security  Act  to 
make  permanent  the  authority  to  use  Fed- 
eral funds  by  State  child  support  agencies 
to  make  collections  on  behalf  of  non-AFDC 
families. 

Subsection  (b)  would  amend  section  454 
(6)  of  the  Act  to  require  (rather  than  al- 
low) the  Imposition  of  a  fee  for  collection 
services  for  these  families  The  fee  would  be 
fixed  at  10  percent  of  the  amount  collected 
and  withheld  by  the  agency  from  the  col- 
lection before  the  balance  Is  distributed  to 
the  family.  However,  the  amendment  would 
specifically  preclude  Imposing  the  fee  where 
to  do  so  would  make  the  family  eligible  for 
AFDC 
Amendments  Regarding  Incentive  Payments 

Section  403  of  the  draft  bill  would  revise 
section  458  providing  for  incentive  payments 
In  relation  to  the  amount  of  support  col- 
lected. The  revision  would  eliminate  incen- 
tive payments  in  Interstate  cases  (because 
of  the  enormous  amount  of  administrative 
complexity  Invloved),  and  make  States  (in 
addition  to  political  subdivisions,  as  in  cur- 
rent law)  eligible  for  incentive  payments. 
However,  all  incentive  payments  (to  the 
States  and  to  the  political  subdivisions) 
would  be  paid  from  collections  before  any 
distribution  is  made  to  the  Federal  or  State 
governments,  rather  than  having  the  full 
cost  of  the  incentive  payments  taken  from 
the  Federal  share  of  collections. 

Incentive  Payments  to  Tribal  Governing 
Bodies 

Section  404  of  the  draft  bill  would  spe- 
cifically include  tribal  governing  bodies  as 
local  government  organizations  eligible  for 
Incentive  payments. 

Three  Months'  Extension  of  AFDC  HiglbUlty 
Seotion  405  of  the  draft  bill  would  amend 
part  A  of  title  IV  (AFDC)  to  afford  a  SUte 
the  option  of  disregarding,  for  up  to  three 
months,  the  excess  of  support  collections  paid 
the  family  for  that  month.  Thus,  even  though 
the  amount  collected  for  one  or  two  months 
to  meet  a  monthly  obligation  might  be  suf- 
ficient to  make  the  famUy  Ineligible  for 
AFDC,  the  State  would  have  the  cation  of 
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keeping  the  family  In  the  AFDC  program  un- 
til a  etaloto  payment  pattern  ba4  been  eatab- 
Uabred  and  amid  reasonably  be  expected  to 
be  continued.  Where  the  State  did  not  choose 
to  exardse  this  opitlon.  the  collection  wcruld 
go  directly  to  the  family,  as  under  existing 
law. 

Corresponding  changes  would  be  made  in 
part  D  ot  title  rv.  Payment  on  the  support 
obligation  would  be  made  to  the  State  (which 
had  adopted  the  AFDC  disregard  option )  dur- 
ing the  polod  to  which  the  disregard  applied. 
Tba  distribution  provision  would  also  be 
MTif" '<'»*,  allowing  States  to  retain  amounts 
equal  to  Anx;  payments  during  this  pM-iod; 
In  thu  way  neither  the  State  nor  the  Indi- 
vidual would  be  worse  off  by  reason  of  the 
dedalon  to  let  the  family  remain  on  the 
ATDC  program  for  up  to  three  extra  months. 

Additionally,  minor  clarifying  amendments 
closely  related  to  the  new  distribution  provi- 
sions would  be  made  to  section  457  (distribu- 
tion of  collections)  to  make  explicit  the  dis- 
tinction between  payments  on  the  cxirrent 
month's  obligation,  and  those  with  respect 
to  earlier  periods.  These  technical  amend- 
ments would  necessitate  no  change  in  the 
existing  program  policies  or  in  the  adminis- 
tration of  the  child  support  program. 
Method  of  I>etennining  Reimbursement  of 
the  Federal  Government 
Seotlon  406  of  th«  draft  bill  would  specify 
that  the  Federal  share  of  reimbursement 
frotn  child  support  collections  for  AFDC  pre- 
viously paid  to  the  family  would  be  based 
upon  the  Federal  AFDC  matching  rate  for 
the  qiiarter  in  which  the  collection  is  distrib- 
uted. Currently  the  law  requires  that  Fed^-al 
relmbuiaement  be  calculated  on  the  basis  of 
the  rate  in  effect  when  the  AFDC  payment 
was  made.  The  change  made  by  the  amend- 
ment would  provide  a  simpler  and  more  prac- 
tical way  to  determine  reimbursement. 

Method  of  Payment  for  Support  Collection 
Services 

Section  407  of  the  proposed  bill  would  add 
a  new  subsection  to  section  455  to  prohibit 
advances  of  Federal  funds  to  a  State  child 
support  enforcement  agency  unless  a  full  and 
timely  r^>ort  of  collections  and  expenditures 
was  made  to  the  Secretary.  The  report  would 
have  to  cover  all  prior  quarters  other  than 
the  most  recent  two  quarters  preceding  the 
one  for  which  advances  of  funds  are  sought 
Additionally,  section  403  (payments  to  State 
Anx;  agencies)  would  be  amended  to  reduce 
the  amount  payable  to  a  State  under  that 
program  by  the  amount  due  to  the  Federal 
government  as  its  share  of  collections  in 
acoordance  with  section  467. 

DXPAXTMENT  OF  HXALTH,  EDT7CATI0N, 

AND  WCLTARE. 

Hon.  Waltxb  F.  Moitdale, 
Pre<id«nt  of  the  Senate, 
Washington.  D.C. 

D«*B  Ma.  PaxsmxNT:  I  enclose  for  the 
consideration  of  the  Congress  a  draft  bill 
to  be  cited  as  the  "Social  Welfare  Reform 
Amendments  of  1970". 

The  bill  is  a  series  of  closely  related 
amendments  to  existing  laws,  primarily  to 
part  A  of  Utle  IV  of  the  Social  Security  Act, 
the  iUtutory  basis  for  Federally  assisted 
SUte  programs  of  aid  to  families  with  de- 
pendent chUdren  (AFDC),  and  to  title  XVI 
of  that  Act  establishing  the  881  program. 
but  also  to  other  authorities,  such  as  the 
Medicaid  program,  and  the  earned  income 
credit  provided  in  the  Internal  Revenue 
Code  of  IBM,  having  direct  ImpUcations  for 
welfare  programs.  This  bill  is  one  of  two 
Propoeals  that  will  be  presented  to  the  Con- 
gress. Covered  by  a  companion  draft  bill  are 
proposals  for  a  program  of  Jobs,  training,  and 
employment  related  services. 

Title  I  of  the  bill.  conUlnlng  the  amend- 
ments to  the  AFDC  program,  would  amend 


the  Social  Security  Act  to  provide  funda- 
mental improvements  in  the  basic  AFDC 
benefit  structure,  to  make  significant  ad- 
ministrative changes  designed  to  increase 
the  responsiveness  and  efficiency  of  AFDC 
programs,  while  reducing  error  and  waste, 
and  to  provide  fiscal  relief  to  States. 

Specifically,  the  bill  would  make  impor- 
tant changes  in  the  APDC  programs  in  the 
following  areas : 

Amount  of  benefits  and  Income  disregards. 
ESectlve  fiscal  year  1982,  a  national  mini- 
mum payment  level  would  be  established. 
The  minimum,  when  added  to  the  food 
stamps  available,  would  give  the  APDC  fam- 
ily purchasing  power  of  no  less  than  65  per- 
cent of  the  poverty  level.  Prior  to  1982.  an 
Income  disregard  would  be  required  in  each 
State  in  which  the  payment  level  does  not 
meet  the  national  minimum.  By  requiring 
this  disregard  (the  so-called  low  benefit  dis- 
regard) of  income  equal  to  the  difference 
between  the  national  minimum  benefit  and 
State's  actual  payment  level,  we  will  assure 
that  a  family  with  some  additional  income 
will  not  suffer  a  loss  of  Income  until  its  pur- 
cha.-lng  power  is  equivalent  to  65  percent  of 
the  poverty  level.  The  low  benefit  disregard 
will  be  retained  after  1982  but  based,  then, 
on  75%  of  the  poverty  level. 

Aid  to  dependent  children  of  unemployed 
parents.  The  language  of  section  407  of  the 
Social  Security  Act,  permitting  States  to 
provide  aid  to  dependent  children  because 
of  the  unemployment  of  the  father,  would 
be  amended  to  refer  to  the  unemployed  par- 
ent". Further,  the  parent  with  respect  to 
whom  the  dependency  test  would  be  applied 
would  be  whichever  ptu-ent  was  the  princi- 
pal earner  In  the  family.  The  requirement 
that  the  parent  have  a  recent  previous  at- 
tachment to  the  work  force  would  be  deleted, 
and  the  30-day  waiting  period  would  be 
dropped.  In  order  to  assure  that  the  prin- 
cipal earner  be  actively  seeking  employment, 
eligibility  could  be  certified  for  two  months 
only.  For  any  month  thereafter,  the  Secre- 
tary of  Labor  would  have  to  provide  assur- 
ance that  no  employment  would  be  available 
to  the  principal  earner  for  that  month. 

Required  coveraige  of  children  and  certain 
adults.  Coverage  would  be  mandated  for 
families  with  dependent  children  because 
of  the  unemployment  of  a  parent,  for  preg- 
nant women  who  would  not  otherwise  be 
eligible  for  AFDC  until  the  birth  of  tEe 
child,  for  children  who  meet  the  statutory 
defimtion  of  dependent  child,  and  for  both 
parents  in  Incapacity  and  unemployment 
cases. 

Oreater  consistency  with  the  food  stamp 
program.  The  definition  (including  inclu- 
sions and  exclusions)  of  Income  and  re- 
sources would  be  set  out  In  considerable 
detail  for  the  first  time  in  the  AFDC  author- 
izing legislation.  These  definitions  are  taken 
directly  from  the  Food  Stamp  Act  of  1977, 
with  only  a  few  changes  having  been  made 
to  reflect  differences  in  the  scope  or  objec- 
tives of  the  two  programs.  Insofar  as  feasi- 
ble, however,  the  two  programs  have  been 
aligned,  thus  leading  to  increased  public 
understanding  and  administrative  simplifi- 
cation of  the  relationship  of  the  two  pro- 
grams. 

Other  administrative  improvements.  Sev- 
eral amendments  are  designed  to  achieve 
more  efficient  and  effective  administration 
of  the  AFDC  programs  throughout  the 
States.  Regular  reporting  of  circumstances 
would  be  reqtUred  and,  for  cases  with  income 
or  other  factors  subject  to  change,  the  Sec- 
retary will,  by  regulation,  require  monthly 
reporting  After  the  first  month,  benefits 
would  be  determined  retrospectively,  based 
on  actual  circumstances  In  the  previous 
month,  rather  than  on  forecasts  of  the  cur- 
rent month's  circumstances,  as  is  now  the 
case,  and  disregards  for  work  expenses  would 
be  standardized.  Finally,  States  could  obtain 


assistance  for  mechanized  eligibility  systems 
and  grants  for  innovative  administrative 
practices. 

Fiscal  relief  for  States.  Each  State's  costs 
for  AFDC  benefits  would  be  reduced  by  lo 
percent  (or,  with  respect  to  unemployed  par- 
ent cases,  30  percent)  through  an  amend- 
ment to  the  provisions  for  Federal  match- 
ing. Also,  upon  the  effective  date  of  the  var- 
ious elements  of  mandatory  coverage  and 
the  national  minimum  benefit,  the  States 
would  be  guaranteed  for  the  next  five  years 
that  they  need  spend  no  more  than  96  per- 
cent of  the  amount  spent  In  fiscal  year  1979, 
Indexed  to  reflect  changes  In  the  Consumer 
Price  Index.  Thereafter,  the  Federal  pay- 
ment (to  achieve  the  fiscal  relief  described) 
would  phase-out  over  the  following  three 
years. 

We  believe  these  amendments,  together 
with  the  companion  legislation  for  Jobs, 
training,  and  employment  related  services, 
represents  a  sound  blueprint  for  gradually 
improving  and  strengthening  these  Feder- 
ally assisted  State  AFDC  programs:  by  as- 
suring a  more  adequate  level  of  support  for 
needy  families,  by  providing  greater  num- 
bers of  employment  and  training  opportu- 
nities, by  assuring  greater  equity  among  the 
programs  of  all  the  States,  and  by  facilitating 
significant  Improvements  In  program  admin- 
istration. 

Title  II  of  the  bill  contains  amendments 
to  the  Supplemental  Security  Income  (SSI) 
program  of  aid  to  aged,  blind,  and  disabled 
established  under  title  XVI  of  the  Social 
Security  Act.  Among  the  more  significant 
are— 

The  replacement  of  food  stamps  currently 
received  with  an  additional  cash  payment 
for  a  substantial  portion  of  the  SSI  recipi- 
ents. 

The  denial  of  ellglblUty  for  SSI,  and  there- 
fore for  Medicaid,  for  specified  periods  of 
time  when  an  individual  has  disposed  of  re- 
sources having  an  uncompensated  value  In 
excess  of  »3000  within  24  months  of  appli- 
cation (paralleling  an  amendment  to  the 
AFDC  program) ,  and 

The  adjustment  of  an  Initial  retroactive 
OASDI  payment,  often  In  a  substantial 
amount,  to  reimburse  the  SSI  program  for 
benefits  paid  during  the  period  of  the  OASDI 
determination,  in  order  to  eliminate  the 
windfall  that  occurs  when  the  OASDI  de- 
termination is  delayed  and  the  SSI  pay- 
ment Is  imreduced  during  that  period  of 
delay. 

Additionally,  the  bill  would  make  amend- 
ments having  an  Impact  on  the  quality  of 
the  administration  of  the  SSI  program. 
Similar  to  the  AFDC  amendment  described 
above,  the  bill  would  provide  for  the  de- 
termination of  SSI  eligibility  and  benefit 
amount  on  a  retrospective  (rather  than  pro- 
spective) basis.  This  change  will  greatly  in- 
crease the  certainty  that  underlies  SSI  de- 
terminations— they  can  be  founded  on 
facts  rather  than  predictions — and  It  Is  ex- 
pected to  reduce  to  a  significant  degree  the 
volume  of  overpayments  in  SSI, 

Title  III  of  the  bill  contains  amendments 
that  apply  to  two  or  more  of  the  public  as- 
sistance programs  established  under  the 
Social  Security  Act.  These  amendments  In- 
clude limits  on  the  time  within  which  a 
State  must  file  claims  for  Federal  reimburse- 
ment, amendments  to  the  financing  provi- 
sions applicable  to  the  territories,  amend- 
ments to  the  Immigration  and  Nationality 
Act  to  require  legally  enforceable  support 
agreements  for  certain  aliens  (other  than 
refugees)  entering  the  United  States,  in 
order  to  reduce  the  likelihood  of  their  de- 
pendency upon  State  and  Federal  welfare 
programs,  and  amendments  to  the  Social 
Secxirlty  Act  and  Internal  Revenue  Code  to 
assure  the  availability  of  carefully  limited 
income  Information,  with  appropriate  safe- 
guards and  penalties  for  misuse,  to  this  De- 
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partment  ana  to  State  agencies  administer- 
ing welfare  programs. 

In  addition,  title  IV  contains  certain 
amendments  to  the  Child  Support  Enforce- 
ment Program,  established  by  part  D  of  title 
rv  of  the  Social  Security  Act.  which  have 
been  submitted  to  the  Congress  earlier. 

The  amendments  referred  to  above,  as 
well  as  the  remaining  ones  contained  In  this 
draft  bill,  are  described  in  greater  detail  In 
the  attached  sectlon-by-sectlon  description 
of  the  bill. 

We  urge  the  Congress  to  give  the  draft 
bill  Its  prompt  and  favorable  consideration 
We  are  advised  by  the  Office  of  Management 
and  Budget  that  enactment  of  the  draft  bill 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Joseph  A.  Caufano. 

Secretary.% 

•  Mr.  RIBICOPF.  Mr.  President,  I  am 
pleased  tx)  join  with  my  colleagues,  Sen- 
ators    MOYNIHAN.     BELLMON,     DANFORTH. 

Baker,  Kennedy.  Williams,  and  Bradley. 
in  cosponsoring  the  administration's  wel- 
fare reform  proposal  today.  Welfare  re- 
form has  been  a  difficult  and  controver- 
sial issue  over  many,  many  years.  The 
question  of  how  to  help  the  Nation's  poor 
has  generated  much  discussion  but  few 
solutions.  The  bill  we  are  cosponsoring 
today  is  not  the  final  answer  to  poverty 
in  America,  but  it  is  a  step  forward. 

This  bill  represents  a  moderate  incre- 
mental approach.  As  long  as  the  choices 
in  welfare  reform  are  all  or  nothing,  we 
will  get  nothing.  However,  I  do  not  be- 
lieve that  we  should  sacrifice  another 
generation  of  people  while  we  wait  for 
the  perfect  answer.  This  legislation  will 
not  solve  all  our  problems,  but  it  will  im- 
prove the  operation  of  a  welfare  system 
and  the  situation  of  the  Nation's  poor. 

We  can  all  recite  what  is  wrong  with 
our  current  system.  Today  we  have  scat- 
tered administration  of  overlapping  and 
sometimes  inconsistent  programs.  In  half 
of  our  States  we  push  a  father  out  of  the 
home  before  we  aid  his  family.  We  do 
little  to  provide  meaningful  job  training 
or  work  experience.  Too  often  work  does 
not  pay.  Benefits  vary  widely  from  State 
to  State.  And  some  of  our  localities  are 
straining  under  the  financial  burden. 

This  bill  solves  some  of  the  problems  in 
our  current  nonsystem  and  lessens  others. 
For  example,  this  legislation  expands  the 
APDC-unemployed  parents  program  na- 
tionwide into  a  family  security  program 
which  provides  aid  to  poor  families  with 
children  without  forcing  the  unemployed 
father  to  desert  his  family.  Mandating 
AFDC-UP  in  every  State  does  not  in- 
crease the  fiscal  burdens  on  these  States 
because  this  bill  also  provides  for  an  in- 
creased Federal  match  as  well  as  a  hold 
harmless  provision. 

Mr.  President,  this  bill  is  not  perfect. 
If  it  becomes  law  tomorrow  our  problems 
would  not  be  over.  But  our  situation  and 
the  situation  of  our  Nation's  poor  would 
be  better  than  it  is  today.  Of  the  groups 
hardest  hit  by  rising  costs  and  spiraling 
inflation  are  the  dependent  children  of 
families  who  receive  support  from  public 
welfare  programs.  Necessary  and  hu- 
mane improvements  must  be  made  even 
in  a  time  of  fiscal  austerity.  As  compared 
to  last  year's  administration  bill,  which 


cost  $20  billion,  the  cost  of  today's  bill  is 
$5.7  billion. 

Mr.  President,  poverty  is  the  overhead 
in  the  operation  of  our  society — welfare 
is  the  cost  of  our  failures.  As  long  as  the 
choices  in  welfare  reform  are  all  or  noth- 
ing, we  will  get  nothing.  Eight  years  ago 
we  tried  and  failed  to  make  major  im- 
provements in  our  welfare  system.  We 
cannot  sacrifice  another  group  of  people 
while  we  wait  for  the  perfect  answer.  Let 
us  take  a  big  step  forward  this  year. 

I  congratulate  the  administration  for 
drafting  a  realistic  welfare  reform  bill.  I 
have  said  that  from  my  experience  as 
Secretary  and  in  this  body,  unless  we  get 
a  welfare  reform  program  that  cuts 
across  different  philosophical  thinking 
and  party  lines,  we  are  not  going  to  get 
welfare  reform.  This  bill  is  a  start.  It  has 
a  structural  framework  from  which  we 
can  begin  to  build  a  program  that  will 
better  serve  the  needs  of  the  poor  in  this 
country.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  join  with  me  and  co- 
sponsor  this  bill.* 

WELFARE    REFORM 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Social  Welfare 
Reform  Amendments  of  1979.  These 
amendments  are  a  necessary  step  in 
making  sense  of  our  welfare  system  and 
in  making  our  welfare  system  more 
humane. 

Under  the  current  welfare  scheme,  we 
have  seen  the  degradation  into  which 
the  needy  have  been  forced.  We  have 
seen  the  enormous  burdens  under  which 
the  States  and  cities  have  toiled. 

We  have  seen  administrative  ineffi- 
ciency and  large  error  rates. 

We  have  seen  arbitrary  Federal  and 
State  decisions  on  coverage  and  eligi- 
bility that  treat  similarly  situated  fam- 
ilies differently  and  dissuade  people  from 
working. 

And  we  have  seen  instance  after  in- 
stance of  people  who  would  rather  work 
in  dignity  but  were  not  able  to  secure 
that  work. 

The  Rube  Goldberg  welfare  machine 
that  we  have  put  together  simply  wUl 
not  carry  its  load. 

But  I  am  convinced  that  we  can  have 
a  system  which  is  decent  to  those  who 
need  our  aid,  can  have  a  system  which 
lilts  the  weight  from  the  States,  and  can 
do  so  in  a  manner  which  is  more  efficient 
than  the  current  system. 

This  bill  moves  us  much  closer  to  this 
system. 

Mr.  President,  in  the  last  Congress,  I 
introduced  S.  3498,  the  Welfare  Reform 
and  Fiscal  Relief  Act  of  1978.  In  that 
leigslation  I  outlined  some  of  my  major 
concerns  in  this  area.  The  proposal  in- 
troduced today  contains  many  fine  fea- 
tures and  addresses  many  of  these  con- 
cerns. These  changes  should  help  create 
a  better  welfare  system.  Some  other  pro- 
visions will  have  to  be  examined  closely 
during  the  legislative  process. 

Mr.  President,  I  would  like  to  briefiy 
react  to  some  of  the  points  in  the  legisla- 
tion introduced  today : 

First,  national  minimum  benefit.  A 
national  minimum  benefit  is  crucial  to 
the  fight  against  poverty. 


Currently,  AFE>C  benefit  levels  vary 
widely — from  $1,440  a  year  for  four  In 
Mississippi,  to  $6,552  for  four  in  Ha- 
waii. Even  after  adding  food  stamps, 
which  many  eUgible  people  do  not  get, 
the  benefits  differ  by  over  two  times  be- 
tween the  highest  and  lowest  States. 

These  differences  are  not  accounted 
for  by  differences  in  hving  costs.  They 
are  arbitrary  differences. 

The  bill  introduced  today  puts  a  floor 
under  benefits  of  65  percent  of  the  pov- 
erty level.  This  will  immediately  affect 
AFDC  recipients  in  13  States.  It  will  raise 
the  benefits  for  those  who  are  in  the 
worst  straits. 

I  do  not  think  that  the  65 -percent 
level  can  be  the  Federal  poUcy  for  very 
long.  It  cannot  be  our  policy  for  very 
long  that  people  must  Uve  on  less  than 
two-thirds  of  their  minimum  require- 
ments. I  would  hope  that  in  this  bill  we 
can  promise  improvement  in  the  floor  in 
the  years  to  come. 

Second.  Coverage  and  eligibility.  In 
24  States  today,  intact  families  are  not 
covered  by  APDC.  The  pressure  on  those 
families  is  to  split  up  so  that  the  children 
can  get  relief.  ITie  main  wage  earners 
who  are  in  this  situation  have  not 
spumed  work.  They  have  been  unable 
to  get  it.  We  cannot  assume  away  the 
economic  duress  that  this  puts  on  their 
children.  The  bill  introduced  today  man- 
dates coverage  of  intact  families  and  re- 
moves this  horrible  pressure. 

The  legislation  also  makes  other  cov- 
erage and  eligibility  changes.  It  man- 
dates that  the  same  criteria  be  used  to 
determine  if  a  family  is  eligible  for  bene- 
fits as  is  used  to  determine  if  a  family, 
once  eligible,  can  continue  to  receive 
them.  This  is  a  good  change — it  is  unfair 
to  treat  two  equally  situated  families 
differently  simply  because  one  is  adready 
in  the  system. 

I  am  concerned  about  a  couple  of  other 
proposals.  The  bill  removes  the  rule 
which  limits  covertige  of  two-parent 
families  to  those  where  the  main  worker 
has  worked  less  than  100  hours.  This  was 
an  unfair  limit.  It  had  nothing  to  do  with 
people's  actual  income.  But,  to  its  place 
an  eligibility  limit  of  $500  a  month  or 
less  is  proposed.  There  is  no  reason  why 
two-parent  families  should  be  treated 
differently  from  one-parent  families  for 
purposes  of  eligibility  or  amount  de- 
ducted. We  should  not  discourage  work 
by  arbitrary  cutoffs. 

I  am  also  concerned  with  the  new  rules 
on  work  incentives  for  APDC  recipients. 
Recipients  who  work  for  low  wages  can 
keep  more,  since  they  retain  the  first  $70 
earned  rather  than  the  first  $30.  But  less 
can  be  retained  by  other  APDC  benefi- 
ciaries since  the  proportion  of  earnings 
which  can  be  retained  above  the  $70  Is 
lowered.  This  hurts  their  incentive  to 
work  more;  nor  are  these  people  well 
enough  off  so  that  we  should  call  on  them 
to  pay  the  greater  tax  on  earnings. 

Third.  Rights  and  responsibilities. 
Those  in  our  welfare  system  who  need 
assistance  but  have  not  been  able  to  get 
it  must  fear  for  their  very  sustenance. 

Wrong  data  may  lead  to  a  false  find- 
ing of  Ineligibility.  A  person  may  not  be 
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able  to  fill  out  the  application.  The  check 
which  has  been  mailed  may  have  been 
stolen  and  there  is  no  sure  mechanism 
to  r^lace  it. 

We  should  demand  of  our  welfare  sys- 
tem what  the  rest  of  us  demand  of  our 
Government — that  the  procedures  by 
which  determinations  are  made  are  fair, 
understandable,  and  as  speedy  as  possi- 
ble; and  that  a  process  exists  by  which 
a  party  can  inform  the  Ckivemment  of 
his  view  of  the  circumstances  and  can 
have  his  Oovemment  react. 

The  proposal  submitted  today  does  not 
do  all  it  can  to  insure  these  rights.  We 
should  be  able  to  do  more  to  insure  that 
proper  notice  and  a  hearing  are  available 
to  applicants  and  recipients  when  bene- 
fits are  to  be  denied,  changed  or  termi- 
nated. 

Fourth.  Fiscal  relief.  Any  welfare  re- 
form bill  has  to  recognize  that  the  prob- 
lems which  create  the  need  for  a  welfare 
program  are  primarily  Federal  in  origin. 
The  Federal  Government  bears  the  prin- 
cipal responsibility  for  meeting  them. 

When  the  need  for  welfare  payments 
depends  primarily  upon  economic  con- 
ditions determined  by  national  policies; 
when  the  costs  in  any  State  depend  upon 
constitutional  restraints  on  requirements 
for  eligibility;  when  the  particular  costs 
of  the  program  depend  upon  Federal  de- 
cisions on  eligibility  and  the  extent  of 
coverage,  then  the  Federal  Government 
bears  the  responsibility  to  provide  the 
resources  for  AFDC  as  well. 

The  relief  proposal  here — for  the  Fed- 
eral Government  to  assume  10  percent 
of  each  State's  AFDC  costs,  together 
with  a  "hold  harmless"  for  new  benefits 
imposed  in  certain  States — is  a  signifi- 
cant step  In  recognizing  our  Federal  re- 
sponsibility. 

Fifth.  Welfare  administration.  One  of 
the  greatest  needs  of  the  welfare  pro- 
gram is  for  better  management.  The  er- 
ror rate — overpajmients  and  underpay- 
ments, people  wrongly  entered  on  the 
rolls  or  those  wrongly  denied  relief — se- 
riously diffuse  our  welfare  effort.  So,  too, 
complicated  administrative  formats  con- 
fuse recipients  and  take  enormooos 
amounts  of  time — and  therefore  increase 
administrative  costs.  This  bill  makes 
some  good  efforts  at  simplifying  the  ad- 
ministration of  our  welfare  program,  in- 
cluding standardizing  asset,  income,  and 
other  definitions  with  those  used  in  the 
food  stamp  program. 

Sixth.  Earned  Income  tax  credit.  The 
proposal  submitted  today  expands  the 
earned  income  tax  credit  for  those  who 
are  already  eligible  for  it,  families  with 
children.  I  believe  that  we  ought  to  as- 
sist working  families.  But  I  think  that 
serious  consideration  should  be  given  to 
expanding  the  credit  to  new  categories 
of  people  with  whatever  fimds  we  allot  to 
the  ETTC.  Specifically,  we  should  con- 
sider aiding  childless  couples  who  are 
poor  and  working,  and  who  are  not  eligi- 
ble for  welfare,  as  well  as  considering 
expanding  the  aid  given  to  current  recip- 
ients and  giving  aid  to  people  further  up 
the  income  scale. 

I  am  also  concerned  about  the  denial 
of  the  Eire  to  those  who  are  in  CETA 


positions.  The  ramifications  of  treating 
these  workers  differently  from  other 
woriters  should  be  fully  studied  before 
this  change  is  made. 

Seventh.  Jobs.  Finally,  one  of  the  most 
important  parts  of  the  welfare  proposal 
is  the  welfare  jobs  bill  which  will  be  sub- 
mitted next  week.  It  will  fit  with  the  bill 
introduced  today  to  create  a  systematic 
approach  to  providing  jobs  for  those  who 
are  able  to  work  who  would  otherwise  be 
on  welfare.  That  bUl  will  create  a  job 
search  system  for  welfare  recipients  and 
will  also  allow  for  some  400,000  new 
CETA  jobs  for  those  AFDC  recipients 
who  do  not  find  work  dxiring  the  job 
search. 

I  will  have  more  to  say  on  that  bill 
when  it  is  introduced.  But  it  is  an  im- 
portant aspect  of  the  effort  we  are  mak- 
ing here ;  any  commitment  to  bring  peo- 
ple out  of  poverty  must  entail  a  commit- 
ment to  give  them  training  and  jobs. 

Mr.  President,  this  proposal  contains 
very  constructive  changes.  It  makes  sig- 
nificant strides  in  addressing  the  most 
egregious  failings  of  our  current  welfare 
system,  in  correcting  that  which  most 
needs  correcting. 

As  the  President  noted  in  his  message 
to  the  Senate,  now  is  the  time  to  move 
forward  in  this  area.  We  have  the  good 
fortune  of  a  broad  coalition  of  people  in 
both  the  House  and  Senate  who  are 
ready  to  act.  This  legislation  is  being 
introduced  in  the  House  by  Congress- 
man CoRBiAN,  who  has  long  been  active 
in  trying  to  improve  our  welfare  system, 
and  who  heads  the  Welfare  Subcommit- 
tee in  the  House,  and  Chairman  Ullman 
of  the  Ways  and  Means  Committee.  Here, 
the  legislation  is  being  introduced  and 
will  be  reviewed  by  Senator  Moynihan. 
who  has  a  long-standing  and  deep  com- 
mitment to  welfare  reform.  The  other 
sponsors  of  this  bill  have  also  demon- 
strated their  concern  that  we  finally  ad- 
dress the  failings  of  welfare. 

I  look  forward  to  working  with  the  ad- 
ministration and  with  my  colleagues  in 
Congress  to  reform  our  welfare  sys- 
tem.* 

Mr.  BRADLEY.  Mr.  President,  on  be- 
half of  Senator  Williams  and  myself,  I 
am  pleased  to  join  my  Senate  colleagues 
today  in  support  of  the  Social  Welfare 
Reform  Amendments  of  1979.  This  legis- 
lation, in  conjunction  with  the  Work  and 
Training  Opportunities  Act  of  1979,  is 
designed  to  secure  work  for  those  low- 
income  Americans  who  can  work  and  to 
assure  more  adequate  benefits  to  those 
who  cannot.  It  also  provides  fiscal  relief 
to  State  and  local  governments,  many  of 
which  are  financially  hard-pressed  due 
to  heavy  welfare  burdens.  Finally,  this 
effort  has  a  imique  importance  because 
it  finally  recognizes  that  welfare  is  a 
national  issue  which  requires  positive 
Federal  involvement  in  assuring  mini- 
mum program  standards  and  benefits 
and  an  increased  Federal  financial  role. 

This  legislation  has  taken  the  existing 
multif aceted  system  of  welfare  programs 
as  its  starting  point  and  has  undertaken 
to  identify  the  major  problems  and  to 
propose  changes  that  will  improve  the 
functioning  of  the  system.  This  is  a  wise 
approach  which  offers  the  possibility  that 


we  will  make  real  progress  in  improving 
the  system  which  Is  a  vital  lifeline  for 
many  of  our  needy  citizens. 

Those  features  of  the  Social  Welfare 
Reform  Amendments  of  1979  which  ap- 
pear to  us  to  be  most  significant  are: 

The  federalization  of  minlmiam  wel- 
fare benefits  at  65  percent  of  the  poverty 
level,  which  would  lessen  the  wide  vari- 
ability in  benefits  that  now  exists  from 
State  to  State.  This  change  would  in- 
crease or  provide  for  the  first  time  bene- 
fits to  many  poor  Americans  in  the  13 
States  whose  benefits  now  fall  below  this 
level. 

The  requirement  that  all  States  estab- 
lish an  AFDC-imemployed  parent  pro- 
gram, under  which  all  two-parent  fam- 
ilies would  be  eligible  for  federally-sup- 
ported aid  when  the  primary  earner  is 
temporarily  unemployed.  Although  New 
Jersey  and  25  other  States  currently 
operate  AFDC-unemployed  father  pro- 
grams, 24  States  do  not  have  such  pro- 
grams. This  program  would  provide  an 
important  financial  bridge  to  low-income 
famihes  between  periods  of  regular 
employment. 

Changes  in  the  earned  income  tax 
credit  to  increase  aid  to  low-income 
workers  in  the  private  sector,  thereby  en- 
couraging workers  to  move  from  public 
service  jobs  that  are  not  covered  by  the 
ETTC  to  jobs  in  the  private  sector  that 
ai'e  covered. 

Federal  financial  assistance  to  States 
to  standardize  and  automate  welfare 
program  administration.  The  current 
lEwk  of  uniformity,  including  different 
eligibility  standards  for  different  pro- 
grams, and  the  poor  coordination  among 
the  different  pieces  of  the  welfare  system 
give  rise  to  error,  fraud,  and  abuse.  The 
legislation  would  also  make  a  number  of 
changes  in  income  reporting  and  benefit 
calculations  to  eliminate  error  and  sim- 
plify the  AFDC  system.  Not  all  of  the 
proposals  included  in  this  bill  are,  in  our 
view,  equally  desirable,  and  we  expect 
that  by  the  time  this  bill  reaches  the 
Senate  fioor.  changes  will  be  made  to  re- 
move some  of  these  features  and  modify 
others. 

Finally,  and  most  immediately  impor- 
tant to  New  Jersey,  fiscal  relief.  Already 
heavy  State  and  local  tax  burdens  are 
made  more  burdensome  in  most  high 
benefit  States,  New  Jersey  among  them, 
by  the  increasing  costs  of  welfare  pro- 
grams. Reducing  benefits  is  not  an  op- 
tion, given  the  real  human  costs  of  such 
budgetary  tightening.  Indeed,  benefits 
are  even  now  below  what  we  believe  Is 
adequate  for  families  unable  to  earn  suf- 
ficient income  by  their  own  efforts.  This 
legislation  would  provide  Federal  fiscal 
relief  in  the  amount  of  $900  million  in 
fiscal  year  82  to  State  and  local  govern- 
ments, in  both  direct  cash  relief  and  by 
way  of  the  jobs  program.  New  Jersey  and 
other  high-benefits  States  share  in  these 
monies,  sdthough  the  Federal  funds  go- 
ing to  low-benefits  States  of  the  South 
and  Southwest  to  improve  aid  levels  are 
considerably  greater.  We  strongly  sup- 
port the  idea  of  a  minimum  Federal 
benefits  level  which  would  increase  the 
benefits  to  the  poor  in  low-benefits 
States.  We  also  believe  that  more  should 
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be  done  in  the  form  of  fiscal  relief  for 
those  States,  Uke  New  Jersey,  which 
have  long  recognized  both  the  basic  fair- 
ness and  the  public  responsibility  in- 
volved in  providing  higher,  if  still  inade- 
quate, levels  of  support  for  those  unable 
to  earn  enough  money  to  be  self-sufiQ- 
cient.  We  intend  to  explore  ways  to  ex- 
tend greater  Federal  assistance  to  these 
States  as  this  bill  moves  through  com- 
mittee. 

The  Social  Welfare  Reform  Amend- 
ments of  1979  is  an  important  starting 
point  in  the  work  of  improving  our  Na- 
tion's welfare  system.  It  is  a  relatively 
modest  beginning,  but  an  essential  one. 
Mr.  President,  we  urge  the  Senate's  sup- 
port of  this  piece  of  legislation,  along 
with  its  companion  piece,  the  Work  and 
Training  Opportunities  Act  of  1979,  in 
the  belief  that  the  sooner  the  Congress 
acts  to  help  those  needy  families  receiv- 
ing assistance  to  become  self-suflScient 
through  employment  and  through  in- 
creased benefits,  the  greater  the  benefits 
win  be.  both  for  those  low-income  Amer- 
icans and  for  the  country  as  a  whole. 
•  Mr.  BELLMON.  Mr.  President,  I  am 
pleased  to  join  several  of  my  colleagues 
in  cosponsoring  both  the  income  mainte- 
nance and  the  jobs  bills  included  in  the 
President's  revised  welfare  reform  pro- 
posal. In  addition  to  the  thoughts  ex- 
pressed in  the  joint  statement  by  Sena- 
tors Baker.  Ribicoff,  Danforth,  and  my- 
self, I  want  to  comment  briefiy  on  some 
additional  reasons  I  am  cosponsoring 
these  bills  and  some  of  the  provisions  in 
them  I  will  try  to  get  changed  before 
they  become  law. 

The  basic  reason.s  I  am  supporting 
these  bills  are:  First,  they  are  very  simi- 
lar to  the  welfare  reform  propossd  I  co- 
sponsored  along  with  six  other  Senators 
last  year— S.  2777,  the  Job  Opportuni- 
ties and  Family  Security  Act.  The 
administration  has  adopted  the  key  ele- 
ments of  our  proposal.  While  there  are 
a  few  significant  differences  between  the 
proposal  we  made  last  year  and  the  ad- 
ministration's new  proposal,  these  differ- 
ences are  much  less  significant  than  are 
the  areas  of  agreement. 

My  second  reason  for  cosponsoring 
these  bills  is  that  I  believe  there  is  a  real 
possibility  that  Congress  can  enact  leg- 
islation this  year  to  improve  the  Nation's 
welfare  system,  and  that  these  bills  offer 
the  best  available  vehicles  around  which 
a  welfare  reform  consensus  can  be  built. 

Most  taxpayers  are  highly  critical  of 
the  welfare  system.  They  are  convinced 
that  much  of  their  tax  money  is  being 
wasted  through  fraud  and  mismanage- 
ment. They  think  people  who  should  and 
could  work  are  not  being  given  the  op- 
portunity to  work.  They  fear  we  are  en- 
couraging multi-generation  welfare  de- 
pendency. 

There  Is  considerable  truth  behind 
these  and  other  criticisms  of  welfare. 
And  yet,  the  American  people  have  tol- 
erated growing  welfare  costs  because 
Americans  are  compassionate,  and  they 
want  to  help  people  who  are  down  and 
out. 

I  believe  these  bills  give  us  the  oppor- 
tunity to  provide  a  better  deal  for  both 
taxpayers    and   people   who    could    be 


helped  by  welfare  programs.  If  these  bills 
are  enacted,  those  who  need  support 
from  public  welfare  will  get  that  help 
without  the  unfairness  that  is  frequently 
found  in  our  present  system.  Many  of 
those  most  in  need  will  get  more  ade- 
quate help  than  they  can  get  under  pres- 
ent law.  The  administrative  changes  will 
both  save  money  and  help  applicants  and 
recipients,  as  well  as  welfare  workers, 
cut  through  redtape. 

But  the  most  significant  way  in  which 
the  bills  we  are  introducing  vrtU  help 
both  people  in  need  and  the  taxpayers  is 
through  their  emphasis  on  getting  peo- 
ple onto  payrolls  instead  of  the  welfare 
rolls. 

We  must  not  write  off  as  unproductive, 
noncontributing  citizens  the  3  million 
adults  in  famihes  that  receive  AFDC. 
Many  of  them  already  work  when  they 
can.  Many  others  are  eager  to  work  or 
receive  training  to  prepare  them  for  sup- 
porting themselves. 

I  am  convinced  that  changing  our  wel- 
fare and  jobs  systems  as  proposed  in 
these  two  bills  will  provide  the  Nation 
with  both  a  more  humane  and  efQclent 
welfare  system  in  the  shortrun  and  with 
lower  costs  in  the  longer  run.  The  move- 
ment of  people  away  from  welfare  and 
onto  payrolls  will  produce  very  large  wel- 
fare savings,  as  well  as  added  tax  rev- 
enues. It  will  also  make  additional  pro- 
ductive workers  available  to  our  economy 
during  the  coming  years  during  which 
the  country  may  face  labor  shortages. 
The  United  States  can  ill  afford  to  con- 
tinue the  waste  of  human  resources. 

It  is  a  tragedy  that  relatively  little  of 
the  huge  invesement  we  have  made  in 
employment  and  training  programs  im- 
der  CETA  in  recent  years  has  helped 
move  welfare  recipient  to  payrolls. 
Through  last  year's  CETA  amendments, 
Congress  launched  a  major  reorienta- 
tion of  the  program  so  that  it  will  be  di- 
rected much  more  in  the  future  to  the 
training  and  employment  of  the  struc- 
turally unemployed,  especially  welfare 
recipients.  Last  year.  Congress  also  ex- 
panded and  improved  the  tax  credits 
which  give  private  employers  incentives 
to  hire  welfare  recipients,  youth  from 
poor  famihes,  and  others  who  have  the 
most  difficulty  competing  for  jobs. 

The  bills  we  are  introducing  will  con- 
tinue the  process  begim  last  year  of  re- 
orienting our  employment  programs  suid 
tax  policies  so  that  work,  rather  than 
welfare,  becomes  a  reality  for  a  large 
number  of  people  who  would  otherwise 
be  dependent. 

These  bills  properly  put  first  priority 
on  finding  regular  jobs  for  people  on 
welfare  and  those  who  are  on  the  verge 
of  becoming  recipients.  This  is  critically 
important.  Subsidized  public  service  jobs 
must  not  become  the  esisy  route  to  put- 
ting welfare  recipients  to  work.  Rather, 
public  service  jobs  should  be  used  only 
as  temporary  alternatives  when  regultir 
jobs  cannot  be  found  for  people  who  are 
able  to  work. 

In  this  regard,  I  want  to  stress  that 
while  I  support  the  administration's  jobs 
bill,  I  do  not  consider  the  level  of  public 
jobs  for  which  the  aidmlnlstration  says 
is  will  request  funding  under  that  bill  to 


be  either  necessary  or  prudent.  As  I  un- 
derstand it.  the  administration  would 
earmark  for  welfare  recipients  170.000 
of  the  existing  CETA  public  services  jobs. 
I  agree  fully  with  that  part  of  the  pro- 
posal. However,  the  administration  in- 
dicates it  will  request  funding  for  400,- 

000  new  public  service  jobs  as  well.  I  am 
not  convinced  that  we  need  that  many 
additional  subsidized  jobs  to  make  the 
revised  welfare  system  woi*  effectively. 
If  we  create  as  many  public  service  Jobs 
as  the  administration  proposes,  those 
jobs  may  become  the  easy,  first  choice 
for  too  many  people,  rather  than  a  last 
resort  work  opportunity  after  a  real  ef- 
fort to  find  a  regular  job.  In  any  event, 
we  should  go  slowly  in  expanding  pubUc 
service  jobs  until  we  make  sure  the  sys- 
tem is  working  well  and  that  we  really 
need  more  such  jobs. 

I  am  also  concerned  about  the  possibil- 
ity that  a  growing  number  of  people 
could  become  permanent  holders  of  sub- 
sidized pubhc  jobs.  The  administration 
bUl  permits  indefinite  extensions  of  pub- 
hc service  employment,  subject  only  to  8- 
week  job  search  periods  every  18  months. 

1  beUeve  a  single  period  of  subsidized  em- 
ployment of  up  to  18  months  should  be 
enough  for  most  recipients  to  develop 
skills  and  work  habits  and  find  regular 
employment. 

I  am  disappointed  that  there  is  not  a 
stronger  commitment  in  the  administra- 
tion's proposal  to  increase  opportuni- 
ties for  AFDC  mothers  of  young  chil- 
dren to  improve  their  education  and 
their  skills,  and  otherwise  begin  moving 
toward  self-sufficiency.  I  hope  the  wel- 
f£ire  and  jobs  bill  Congress  passes  will 
devote  major  attention  to  this  group, 
which  has  very  high  potential  for  moving 
from  welfare  dependency  to  self-support 
and  independence. 

In  addition  to  doing  all  we  can  to  get 
adult  welfare  recipients  into  stable  jobs, 
we  must  be  especially  concerned  about 
youth  and  young  adults  in  both  welfare 
and  non welfare  famihes.  A  great  deal  is 
being  done  under  CETA  to  train  young 
people  for  jobs,  and  the  new  tax  credtls 
will  encourage  employers  to  hire  more  of 
them.  However,  I  believe  additional  in- 
novations are  needed  to  prepare  today's 
youth  and  young  adults  for  the  employ- 
ment needs  of  the  coming  years.  To  this 
end,  I  plan  to  introduce,  in  the  coming 
weeks,  a  bill  creating  a  national  nmn- 
power  reserve.  The  details  of  this  pro- 
posal are  still  being  developed  but,  in 
essence,  it  will  provide  skills  training 
and  stipends  for  young  people  who  agree 
to  relocate  in  order  to  take  jobs  in  other 
parts  of  the  country  in  the  skills  areas 
for  which  they  are  trained.  The  program 
would  be  entirely  voluntary. 

I  also  have  some  reservations  about 
the  use  of  CETA  as  the  delivery  system 
for  all  subsidized  pubhc  service  Jobs. 
Many  CETA  prime  sponsors  have  not  yet 
shown  the  abiUty  or  the  commitment  to 
work  with  welfare  recipients  and  wel- 
fare departments  in  the  ways  necessary 
to  provide  the  help  welfare  recipients 
need  in  finding  jobs.  I  intend  to  propose 
an  amendment  to  the  jobs  bill  which 
will  expand  the  authority  of  the  Secre- 
tary of  Labor  to  designate  agencies  other 
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than  CETA  prime  sponsors  to  deliver  the 
new  public  Jobs  which  would  be  created 
under  this  bill.  I  hope  to  persuade  the 
administration,  my  cosponsors,  and  the 
Human  Resources  Committee  of  the  wis- 
dom of  broiulenlne:  this  option. 

In  addition  to  the  changes  In  the  jobs 
bill  I  have  already  discussed,  I  will  work 
personally  for  the  following  additional 
changes  in  the  following  aspects  of  the 
income  maintenance  bill : 

First.  The  proposal  would  eliminate  or 
reduce  State  flexibility  in  a  number  of 
areas  that  are  not  central  to  the  key 
problems  In  the  welfare  system.  I  am 
concerned  about  these  changes,  both  be- 
cause reasonable  people  can  differ  on 
whether  the  changes  should  be  made, 
and  also  because  inclusion  of  these  pro- 
visions in  the  administration's  plan  may 
slow  down  the  enactment  of  reforms 
that  are  of  higher  priority.  For  instance, 
the  administration's  proposal  would 
mandate  extension  of  AJDC  benefits  to 
pregnant  women  who  would  be  eligible 
for  benefits  when  their  child  is  born.  The 
States  presently  have  an  option  on  this, 
and  twenty-two  States  have  chosen  not 
to  provide  such  benefits.  Similarly,  the 
administration  would  mandate  installa- 
tion of  retrospective  accounting  and 
monthly  income  reporting  for  purposes 
of  calculating  AFDC  eligibility  and  grant 
amounts.  While  AFDC  administration 
could  indeed  be  tightened  through  use 
of  retrospective  accounting  and  monthly 
reporting,  I  am  not  sure  that  all  States 
should  be  forced  to  adopt  such  proce- 
dures. 

Second.  The  administration  proposes 
to  make  the  work  incentive  allowances. 
which  are  now  available  to  recipients  of 
AFDC,  available  bUso  to  applicants.  This 
will  have  the  effect  of  increasing  the 
welfare  rolls  by  bringing  in  people  who 
have  earnings  above  the  AFDC  benefit 
level,  but  low  enough  to  qualify  for 
AFDC  benfitfi  under  the  change  the  ad- 
ministration proposes.  While  it  is  true 
that  the  administration's  proposed 
change  would  eliminate  an  Inequity  that 
now  exists,  it  would  do  so  in  a  question- 
able and  controversial  way.  I  believe  it 
would  be  better  to  leave  this  issue  for 
subsequent  consideration,  rather  than 
trying  to  deal  with  it  as  part  of  a  1979 
weU&re  reform  bill. 

Third.  The  administration  proposes  to 
eliminate  all  requirements  for  prior 
periods  of  employment  and  unemploy- 
ment as  conditions  for  receipt  of  AFDC 
by  two- parent  families.  I  agree  fiUly  that 
no  minimum  period  of  employment 
should  be  specified  before  such  families 
can  qualify  for  assistance.  I  am  con- 
cerned, however,  that  elimination  of  the 
30-day  unemployment  requirement  may 
make  it  too  tempting  for  people  to  leave 
a  Job  one  day  and  go  on  welfare  the  next 
day.  It  seems  to  me  that,  in  view  of  the 
Improved  emergency  assistance  program 
provided  for  in  the  bill,  the  30-day  un- 
employment requirement  is  still  desir- 
able and  appropriate. 

Fourth.  The  administration  propo6es 
an  Increase  In  the  earned  income  tax 
credit.  While  generally  consistent  with 
the  bill  we  proposed  last  year,  this  in- 
crease Is  probably  untimely.  Last  year's 
tax  bill  provided  a  significant  expansion 


of  the  earned  income  tax  credit.  I  be- 
lieve further  changes  in  the  credit  should 
be  made  a  part  of  the  next  major  tax 
bill  rather  than  being  in  a  welfare  re- 
form bill  this  year.  Dropping  the  expan- 
sion of  the  earned  income  credit  would 
reduce  the  cost  of  the  administration's 
proposals  by  over  $700  million. 

Fifth.  The  administration  proposes  a 
considerable  number  of  minor  changes 
to  the  supplemental  security  income 
program.  A  few  of  these  may  turn  out 
to  be  controversial.  I  believe  that  these 
changes  should  be  removed  from  the 
welfare  reform  package  and  dealt  with 
separately  to  avoid  cluttering  suid  con- 
fusing the  debate  on  welfare  reform. 

Sixth.  The  cost  estimates  presented  by 
the  administration  must  be  carefully 
analyzed  by  the  Congressional  Budget 
OflQce  and  other  impartial  analysts.  We 
cannot  forget  that  the  administration 
^ossly  understated  the  cost  of  its  pre- 
vious welfare  proposal  when  it  was  ini- 
tially presented.  That  does  not  appear 
to  be  the  case  this  time,  but  the  proposal 
must,  nevertheless,  undergo  careful  con- 
gressional scrutiny  to  make  sure  that 
the  cost  estimates  are  realistic. 

I  am  troubled  that,  in  the  materials 
explaining  its  proposals,  the  adminis- 
tration refers  a  number  of  times  to  the 
Census  Bureau  estimate  that  25  million 
Americans  live  below  the  poverty  level. 
This  alleged  poverty  count  is  greatly 
inflated  because  of  the  failure  of  Census 
to  consider  as  Income  in-kind  benefits 
such  as  food  stamps,  school  limches. 
housing  subsidies,  medical  benefits,  and 
various  social  services.  The  Congres- 
sional Budget  Office  has  estimated  that 
if  these  benefits  were  counted  as  in- 
come, the  number  of  poor  would  drop  by 
nearly  half. 

I  raise  this  concern  only  to  point  out 
that  the  poverty  problem  in  the  Nation 
is  not  as  severe  as  some  of  the  admin- 
istration rhetoric  would  make  it  apepar. 
Consequently,  these  welfare  changes,  if 
enacted,  will  make  an  even  more  sub- 
stantial dent  than  the  administration 
indicates  in  the  remaining  poverty  prob- 
lem in  this  country. 

Again,  I  commend  the  President  for 
putting  forth  a  generally  well-targeted 
set  of  proposed  changes  to  our  current 
welfare  system.  I  look  forward  to  the 
opportunity  to  study  further  and  help 
refine  the  President's  proposals.  I  urge 
the  responsible  committees  in  the  House 
and  Senate  to  give  prompt  and  full  at- 
tention to  these  proposals.  Although 
much  valuable  time  has  elapsed  while 
Congress  awaited  the  President's  re- 
vised proposals,  I  believe  this  Congress 
can,  and  should,  p&ss  significant  welfare 
reform  legislation.* 

Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Social  Welfare 
Reform  Amendments  of  1979,  which  is 
being  introduced  today,  and  the  Work 
and  Training  Opportunities  Act  of  1979, 
which  will  be  introduced  on  Monday — 
the  two  administration  welfare  reform 
bills.  I  have  Joined  in  a  statement  of 
support  for  the  administration's  welfare 
reform  proposal  with  Senators  Baker, 
Bellmon,  Ribicoff,  and  Hatfield,  the 
original  cosponsors  of  our  own  welfare 
reform  proposal  of  last  year — a  proposal 


very  similar  to  the  current  administra- 
tion proposal.  I  ask  imanimous  consent 
that  the  joint  statement  be  printed  in 
the  Record.  I  would  like  to  supplement 
the  Joint  statement  with  a  few  addi- 
tional thoughts. 

Some  people  question  how  we  can  pro- 
pose additional  welfare  spending  at  a 
time  of  rapidly  rising  prices  and  concern 
about  the  economy  generally.  It  is  per- 
haps trite  to  say — but  nonetheless  true — 
that  our  compassion  as  a  Nation  can  be 
judged  largely  by  how  we  treat  our  own 
poor.  Our  rapid  rate  of  inflation  hurts 
everyone,  but  it  is  devastating  to  the 
dependent  children  and  their  families 
who  receive  support  from  the  welfare 
system. 

In  Euldition  to  the  general  rise  in 
prices,  there  has  been  a  great  deal  of 
discussion  regarding  the  impact  on 
Americans  of  decontrol  of  oil  prices.  The 
Congressional  Budget  OflBce  recently 
estimated  that  with  constant  real  OPEC 
prices,  oil  price  decontrol  will  increase 
the  Nation's  oU  bill  by  $12.2  billion  in 
1982.  I  am  not  optimistic  that  OPEC 
prices  will  remain  constant  in  real  dol- 
lars, so  it  is  likely  that  the  figure  will 
be  considerably  higher.  CBO  also  esti- 
mated that  families  at  the  lower-income 
levels  will  be  harder  hit  than  other  fami- 
lies by  decontrol.  Although  the  need  for 
welfare  reform  has  been  clearly  demon- 
strated on  its  own,  the  decontrol  issue, 
it  seems  to  me,  makes  even  more  com- 
pelling the  case  for  welfare  reform. 

The  administration's  welfare  package 
is  a  "bare-bones"  proposal.  Its  full  cost 
of  about  $5.7  billion  in  1982  should  not 
prevent  us  from  having  a  balanced  Fed- 
eral budget  by  that  time.  But,  most  of 
all,  these  two  bills  will  achieve  some  key 
objectives  of  virtually  every  serious  wel- 
fare reform  effort  for  the  past  10  years. 
Yet,  the  proposal  will  achieve  them  at 
minimal  cost  and  with  minimal  disrup- 
tion of  the  existing  system. 

I  believe  I  am  as  budget  conscious  as 
any  Member  of  the  Senate.  But  it  is 
neither  responsible  nor  conscionable  to 
oppose  every  spending  measure  which 
comes  along.  Welfare  has  a  very  bad 
name  these  days — and  not  without  rea- 
son. But  one  of  the  main  purposes  of 
these  bills  is  to  bring  some  equity  and 
good  sense  to  our  wefare  system. 

Can  we  afford  to  have  welfare  reform? 
We  cannot  afford  not  to.  The  investment 
we  make  in  moving  people  from  welfare 
dependency  to  the  Independence  of  self- 
support  through  work  will  pay  large 
dividends  in  the  future. 

I  should  add  that  my  cosponsorship 
of  these  bills  does  not  Indicate  agree- 
ment with  every  provision.  I  support  the 
general  principles — the  nationwide  min- 
imum benefit,  the  expanded  coverage  of 
two-parent  families,  administrative  sim- 
plification, the  emphasis  on  work,  and 
some  fiscal  relief  for  States  and 
localities. 

However,  I  have  some  questions  about 
various  aspects  of  the  bills  being  intro- 
duced. Fbr  example,  although  I  believe 
that  work  should  be  emphasized,  it  is 
critical  that  the  focus  should  be  on  work 
in  the  private  sector.  Public  jobs  which 
are  subsidized  make  sense  for  temporary 
work  and  training  slots,  but  we  must  be 
very  careful  not  to  slant  the  system  to- 
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ward  public  jobs.  I  am  concerned  that 
creating  a  large  number  of  new  public 
jobs  might  focus  energy  away  from  the 
preferable  solution  of  stimulating  private 
sector  jobs  for  welfare  recipients. 

In  addition,  I  question  whether  a  speci- 
fied retrospective  accounting  system 
should  be  imposed  on  the  States.  S.  2777, 
the  bill  I  cosponsored  last  year,  permit- 
ted States  the  option  to  choose  either  a 
retrospective  or  prospective  accounting 
system  and  I  wonder  whether  that  might 
not  be  the  preferred  course.  Further,  I 
want  to  take  a  closer  look  at  the  formula 
for  allocating  emergency  assistance 
funds  to  insiu-e  that  the  formula  dis- 
tributes the  money  most  equitably. 

I  have  other  concerns  as  well,  but  I  am 
hopeful  that  my  questions  and  reserva- 
tions, as  well  as  those  of  other  Members 
of  Congress,  will  be  worked  out  within 
the  general  structure  of  the  two  bills.  A 
bipartisan  effort  can  result  in  important 
improvements  in  our  welfare  programs. 
I  hope  we  can  proceed  toward  a  success- 
ful conclusion  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  press  release  in  support  of 
this  legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senators  Bellmon,  Danporth, 

Ribicoff.  Baker,  and  Hatfield,  in  Support 

or  THE  Carter  Administration's  Welfare 

Package 

As  cosponsors  last  Congress  of  S.  2777,  The 
Job  Opportunities  and  Family  Security  Act 
of  1978,  we  congratulate  the  Administration 
on  producing  what  we  believe  Is  a  realistic 
welfare  reform  proposal.  We  are  gratified 
that  the  proposal  bears  such  a  striking  re- 
semblance to  our  own  bill  of  last  Congress. 
We  join  as  cosponsors  of  both  parts  of  the 
proposal — The  Work  and  Training  Oppor- 
tunities Act  of  1979  and  The  Social  Welfare 
Reform  Amendments  of  1979 — In  the  hope 
that  our  cosponsorship  will  aid  In  bringing 
about  constructive  and  needed  changes  In 
welfare  programs,  which  are  so  long  over- 
due. 

Welfare  reform  Is  essential;  the  shortcom- 
ings of  the  present  welfare  system  have  been 
recited  again  and  again  over  the  last  dec- 
ade— Its  Inequities,  Its  disincentives  to  work. 
the  wide  variation  among  states,  and  in 
some  cases,  inadequacies  of  benefits,  its  ad- 
ministrative complexity,  and  its  suscepti- 
bility to  fraud  and  abuse. 

We  believe  the  reforms  proposed  by  the 
Administration — many  of  the  same  reforms 
which  we  proposed  in  our  own  welfare  bill- 
are  critical  In  correcting  shortcomings  in  the 
current  program  of  Aid  to  Families  with  De- 
pendent Children. 

As  in  our  bill,  the  Administration  proposes 
a  mandated  minimum  benefit  for  all  AFDC 
families  equal  to  65%  of  the  poverty  level. 
This  will  assure  that  all  AFDC  families  In 
our  country,  no  matter  where  they  live,  will 
have  a  minimal  level  of  support. 

As  in  our  bill,  the  Administration's  pro- 
posal requires  that  states  extend  cash  ben- 
efits to  families  with  chUdren  irrespective 
of  the  presence  of  two  parents.  This  will  help 
to  correct  the  anti-family  bias  in  current 
welfare  programs  and  reduce  the  incentive 
for  poor  families  either  to  separate  or  to 
engage  in  deception. 

As  in  our  bUl,  the  Administration's  pro- 
posal makes  needed  administrative  reforms 
which  will  reduce  the  complexity  and  cut 
down  on  inequities.  For  example,  it  changes 
the  assets  test  and  income  definitions  so 
that  they  conform  to  those  ixsed  in  the  food 
stamp  program.  These  changes  should  re- 


duce paperwork  and  simplify  administration. 
As  we  proposed,  it  also  standardizes  work  ex- 
penses, again  easing  administration  and  im- 
proving equity. 

As  in  our  bUl,  the  Administration  provides 
for  a  shift  from  the  state  and  local  levels  to 
the  Federal  Government  of  some  of  the  bur- 
dens of  welfare  financing.  A  modest  shift  of 
finaclng  burdens  is  probably  essential  in  or- 
der to  achieve  needed  program  Improvements. 
Some  states  and  localities  are  Indeed  strain- 
ing under  the  financial  burden  of  their  wel- 
fare programs  and  need  more  federal  support. 

As  in  our  bill,  the  Administration  proposal 
Increases  federal  support  for  state  and  local 
emergency  assistance  programs  and  converts 
the  federal  funding  to  block  grants,  thereby 
increasing  flexibility  in  the  use  of  emergency 
assistance  funds.  We  believe  adequate  emer- 
gency assistance  is  a  vital  part  of  an  improved 
welfare  system.  The  recipients  of  the  AFDC 
program  are  people — vulnerable  people — not 
machines;  the  states  miist  be  able  to  respond 
with  fiexibility  when  human  problems  fall 
outside  the  normal  rules  of  the  basic  pro- 
gram. 

The  Administration's  new  proposal  stream- 
lines and  improves  the  arrangements  for 
helping  welfare  recipients  find  work  in  much 
the  same  way  that  our  bill  proposed.  While 
we  prefer  private  sector  Jobs  to  public  Jobs, 
we  are  pleased  by  the  emphasis  on  work  as 
an  alternative  to  welfare  that  the  Adminis- 
tration's plan  provides. 

Finally,  the  Administration's  proposal  re- 
tains state  and  local  administration  of  cash 
assistance  instead  of  the  takeover  by  the 
Federal  Government  of  these  programs  pro- 
posed last  year.  Here  again,  the  Administra- 
tion has  now  made  the  same  choice  made 
in  our  bill  last  year — and  we  are  convinced 
it  is  the  right  choice. 

Each  of  us  has  reservations  about  particu- 
lar aspects  of  the  Administration's  proposal. 
We  are  convinced  that  the  welfare  package 
can  be  strengthened  and  improved  upon. 
However,  we  want  to  signal  very  clearly  our 
commitment  to  welfare  reform  along  the 
lines  of  the  two  Administration  bills.  We 
believe  the  bills  being  Introduced  today  pro- 
vide the  best  vehicle  for  meaningful 
changes — changes  which  will  improve  the 
lives  of  our  neediest  citizens  within  the  very 
real  budget  constraints  that  we  face.  If  a 
majority  of  our  colleagues  will  Join  with  us 
in  this  effort,  we  can  achieve  realistic  yet 
fiscally  responsible  welfare  reform  in  the 
present  Congress. 


By  Mr.  KENNEDY  (for  himself. 

Mr.     Metzenbauh,      and     Mr. 

Ribicoff)  : 
S.  1291.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  improve  the  proce- 
dures for  agency  rulemaking;  to  require 
agencies  to  adhere  to  a  procompetition 
standard;  to  require  the  Congress  and 
the  President  to  review  certain  regulatory 
agencies ;  to  provide  public  participation 
funding;  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Governmental  Affairs, 
jointly,  by  imanimous  consent,  and  that 
if  one  committee  orders  the  bill  reported, 
the  other  committee  has  45  days  within 
which  to  report. 

ADMINISTRATTVI    PKACTICE     and  RECT7LATORT 
CONTSOL    ACT    OF     19T9 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  the  Administrative 
Practice  and  Regulatory  Control  Act  of 
1979,  which  is  designed  to  improve  the 
effectiveness  and  fairness  of  the  regxila- 
tory  process.  The  bill,  which  Is  cospon- 
sored by  Senator  Ribicoff  and  Senator 
Mitzenbach,  has  four  main  objectives. 


1.    SUBSTANTIVE   EECUL,ATORT    BKTOUC 

The  first  objective  is  to  achieve  sub- 
stantive reform  of  Government  regula- 
tion by  creating  a  system  that  will  en- 
courage scrutiny  of  individual  agencies 
both  by  the  President  and  the  Congress. 
It  is  my  firm  conviction,  based  on  my  ex- 
periences with  the  trucking,  airline  and 
drug  industries  that  meaningful  regtila- 
tory  reform  is  most  thoroughly  achieved 
by  analyzing  on  an  agency-by-agency, 
step-by-step  basis  the  effectiveness  of 
Government  regulation.  It  is  a  painstak- 
ing and  difficult  task.  It  requires  a  close 
examination  of  each  one  of  our  agencies 
with  the  following  questions  in  mind: 

What  is  the  market  defect  that  justifies 
regiilation  by  this  agency? 

Is  the  regulatory  method  used  to  cor- 
rect this  market  defect  effective  in 
achieving  that  goal? 

Are  there  alternatives  to  classical  regu- 
lation that  avoid  its  problems  and  better 
achieve  its  goals? 

The  legislation  I  am  introducing  today 
is  designed  to  bind  the  President  and  the 
Congress  together  as  partners  in  this  reg- 
ulatory reform  analysis.  The  legislation 
contains  a  mechanism  which  requires 
the  President  and  Congress  to  review 
certain  agencies  in  a  systematic  wtiy.  I 
call  this  mechanism  my  "High  Noon" 
provision  because  it  exposes  these  regu- 
latory agencies  to  bright,  piercing  sun- 
hght  that  should  uncover  any  defects 
in  the  regiUatory  process.  The  mecha- 
nism for  review  does  not  purport  to  pro- 
vide a  magic  formula  for  success.  But  It 
does  give  the  political  system  the  needed 
fiexibility  to  facilitate  the  reform  of 
Government  regulation. 

The  bill  provides  two  action-forcing 
mechanisms,  or  "triggers, "  for  regulators* 
reform.  The  first  "trigger"  requires  the 
President,  acting  on  the  advice  of  a  newly 
established  Committee  on  Regulatory 
Evaluation,  to  propose  a  regulatory  re- 
form bill  which,  wherever  possible,  will 
provide  alternatives  to  classical  regula- 
tion that  will  avoid  its  problems  and 
better  achieve  its  goals.  The  committee  is 
carefully  structured  to  represent  the  dif- 
ferent points  of  view  which  must  be  fac-  j 
tored  into  regulatory  reform  legislation. 
The  membership  of  this  group  would  in- 
clude the  Chairman  of  the  Council  of 
Economic  Advisers,  the  Attorney  Gen- 
eral, the  Chairman  of  the  Federal  Trade 
Commission,  the  Chairman  of  the  Coun- 
cil on  Wage  and  Price  Stability,  the  Sec- 
retary of  Labor,  a  consumer  representa- 
tive, the  head  of  the  agency  under  con- 
sideration, and  several  others  to  be  ap- 
pointed by  the  President. 

The  legislation  establishes  a  schedule 
which  mandates  Presidential  review  of  10 
categories  of  agencies  between  1982  and 
1992.  The  list  of  agencies  is  not  com- 
prehensive. It  cannot  be.  There  are  well 
over  100  agencies  in  the  Government 
that  issue  regulations.  But  the  blU  does 
target  those  agencies  or  series  of  agencies 
which  have  a  tremendous  impact  on  the 
economy.  If  we  are  successful  with  those 
agencies,  we  can  move  on  to  others. 

Once  in  Congress,  the  President's  regu- 
latory reform  bill  is  referred  to  the  ap- 
propriate committees  which  have  360 
days  of  continuous  session  to  scrutinize, 
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amend,  and  report  out  a  regulatory  re- 
form bill. 

The  second  trigger  is  a  procedural  trig- 
ger which  is  derived  from  the  Congres- 
sional Budget  and  Impoundment  Control 
Act.  If  the  committee  reports  out  the  bill, 
it  becomes  a  "privileged"  matter  on  the 
floor  of  Congress.  If  the  committee  fails 
to  report  out  the  bill  by  the  360-day 
deadline,  there  is  a  discharge  mechanism 
which  can  be  used  to  bring  the  bill  to  the 
floor  of  Congress.  Although  it  still  takes 
two  Houses  of  Congress  and  the  President 
to  enact  regulatory  reform,  and  although 
the  appropriate  committees  still  retain 
their  jurisdiction  over  agencies,  this  bill 
obviates  procedural  tieups  which  can 
prevent  Congress  from  getting  to  the 
heart  of  regulatory  reform. 

2.    IMCSEASED    COMPETmON    IK    REGULATED 
INDtrSTRIES 

The  second  objective  is  to  increase  the 
amount  of  competition  in  the  regulated 
industries.  The  bill  requires  agencies  to 
analyze  the  anticompetitive  implica- 
tions of  their  actions  and  choose  the  least 
anticompetitive  alternatives  to  achieve 
those  mandates.  It  does  not  alter  exist- 
ing statutory  mandates. 

The  bill  focuses  on  four  specific  types 
of  regulatory  actions  which  substitute 
direct  economic  regulation  for  the  oper- 
ation of  the  free  marketplace :  Limits  on 
entry,  control  over  prices,  restraints  on 
the  amoimt  of  goods  and  services,  and 
approval  of  anticompetitive  agreements 
among  competitors.  The  bill  would  allow 
an  agency  to  regulate  in  this  manner 
only  if  it  has  considered  the  competitive 
efTects  of  the  action  and  has  concluded 
that  it  is  the  least  anticompetitive  al- 
ternative available  to  achieve  its  statu- 
tory goals. 

This  analysis  for  the  least  anticom- 
petitive alternative  is  expected  to  result 
in  significant  reductions  of  overly  re- 
strictive economic  regulations.  It  gives 
a  clear  signal  to  the  agencies  as  to  how 
the  Congress  expects  them  to  exercise 
their  discretion  when  executing  statutory 
mandates.  It  makes  competition  a  regu- 
latory tool  itself  and  charges  the  agen- 
cies with  using  it  in  the  appropriate 
place. 

The  primary  activity  sought  to  be  af- 
fected by  this  bill  is  Federal  regulatory 
control  over  the  economic  structure  of  an 
Industry.  The  bill  does  not  reach  regula- 
tions Intended  to  establish  health,  safe- 
ty, and  envlr<nmiental  standards. 

3.     PtTBUC     PAITICIPATION     IN     AGENCY 

RULCMAKINC 

The  third  objective  is  to  Increase  the 
amoimt  of  meaningful  public  participa- 
tion in  agency  rulemaking.  The  bill  does 
this  In  four  ways. 

First,  It  removes  the  provisions  in  the 
Administrative  Procedure  Act  that  ex- 
empt from  rulemaking  procedures,  mili- 
tary and  foreign  policy  functions  and 
matters  relating  to  public  property,  loans, 
contracts,  grants  and  benefits.  These  ex- 
emptions unnecessarily  restrict  the  pub- 
lic from  participating  in  these  important 
kinds  of  agency  activity.  Instead,  the  leg- 
islation tailors  the  exemptions  from  rule- 
making to  specific  Oovemment  needs. 
For  example,  the  President  can.  by  Exec- 
utive order,  eocempt  an  agency  from  rule- 


making requirements  in  the  interest  of 
national  defense.  Both  the  administra- 
tive conference  and  the  American  Bar 
Association  have  long  urged  that  these 
across-the-board  exemptions  be  abol- 
ished. 

Second,  the  bill  adopts  the  so-called 
hybrid  approach  to  rulemaking  for 
significant  rules.  The  bill  expands  the 
procedural  requirements  in  informal 
rulemaking  for  those  significant  rules 
which  have  an  annual  impact  of  $100 
million  or  more  on  the  national  economy. 

Presently,  under  the  Administrative 
Procedure  Act.  as  written,  an  agency 
must  engage  in  certain  minimal  require- 
ments before  adopting  a  rule  no  matter 
how  significant  an  impact  the  rule  will 
have  on  the  economy.  The  APA  does  not 
require  an  agency  to  disclose  the  data 
upon  which  it  relies  in  adopting  a  rule,  or 
to  disclose  the  arguments  made  to  it 
about  the  rule.  This  has  frustrated  ef- 
ports  by  the  public  to  ascertain  and  chal- 
lenge the  basis  for  an  agency's  decision. 
It  has  also  frustrated  the  courts  which 
musi;  review  agency  rules  to  determine 
whether  they  are  "arbitrary  and  capri- 
cious". 

In  response  to  the  deficiencies  in  the 
rulemaking  requirements  under  section 
553.  the  courts  have  developed  a  series  of 
"hybrid"  requirements  which  are  design- 
ed to  force  agencies  to  disclose  the  under- 
lying facts  and  analysis  upon  which  a 
rule  is  premised,  and  to  encourage 
agencies  to  involve  the  public  in  a  mean- 
ingful way  in  agency  rulemaking.  How- 
ever, reliance  on  case-by-case  judicial 
decisionmaking  to  evolve  new  rulemak- 
ing procedures  has  created  an  undesir- 
able degree  of  confusion.  As  the  Supreme 
Court  noted  last  term,  it  is  the  respon- 
sibility of  Congress — not  the  responsi- 
bility of  the  courts — to  update  the  APA 
to  the  realities  of  modern  decision- 
making. 

This  bill  adopts  many  of  the  proce- 
dures mandated  by  the  courts  in  agency 
rulemaking,  and  also  incorporates  some 
of  the  provisions — like  the  advance 
notice  of  proposed  rulemaking — now 
contained  in  Executive  Order  12044.  The 
goal  of  the  bill  Is  to  maximize  public  par- 
ticipation in  agency  rulemaking  while 
at  the  same  time  not  hamstringing  an 
agency  by  unnecessarily  burdensome  re- 
quirements. 

Third,  the  bill  requires  agency  ofBclals 
to  log  all  communications  made  to  them 
about  a  "significant"  rule — a  rule  which 
has  an  annual  impact  of  $100  million  or 
more  on  the  economy — from  persons  out- 
side the  agency  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the 
Federal  Register. 

The  issue  of  communications  from 
persons  outside  the  agency  about  the 
merits  of  a  rule  is  exceedingly  complex. 
Presently  under  the  APA,  there  is  no 
prohibition  against  such  communications 
in  informal  nolemaking.  When  the  Ad- 
ministrative Procedure  Act  was  drafted 
in  1946,  its  authors  made  a  careful  de- 
cision to  allow  agencies  great  fiexibillty 
when  they  were  formulating  rules.  The 
agencies  were  permitted,  even  encour- 
aged, to  seek  out  advice  from  as  many  ex- 
perts   as    possible    when    formulating 


agency  rules.  Thirty-three  years  later 
that  general  principle  is  stUl  valid.  But 
there  is  need  to  respond  to  the  often 
voiced  criticism  that  agency  decisions  are 
really  made  on  the  basis  of  special  inter- 
est arguments,  heard  in  the  "back  room." 
which  the  public  does  not  have  an  oppor- 
tunity to  rebut  or  know  about,  and  the 
courts  do  not  have  an  opportimity  to  con- 
sider as  part  of  the  basis  for  judicial  re- 
view. 

I  first  became  concerned  about  the 
problem  of  "ex  parte"  communications 
as  chairman  of  the  Administrative  Prac- 
tice and  Procedure  Subcommittee  and  I 
introduced  a  bUl  to  require  logging  of  ex 
parte  communications  both  in  rulemak- 
ing and  adjudicatory  proceedings.  Sub- 
sequently, with  the  passage  of  the  Sun- 
shine Act,  the  problems  involved  in  "ex 
parte"  communications  in  formal  rule- 
making were  addressed;  there  remains, 
however,  the  even  more  difficult  problem 
of  "ex  parte"  commimications  in  infor- 
mal rulemaking. 

This  bill  requires  an  agency  to  log  cer- 
tain contacts — not  only  from  persons 
outside  the  agency,  but  also  from  officials 
who  work  elsewhere  in  the  Government. 
The  purpose  of  this  provision  is  not  to 
prevent  private  sector  or  intra-govem- 
mental  contacts.  Indeed,  these  contacts 
should  be  encouraged  in  order  to  give  the 
agency  a  clear  perspective  on  the  ram- 
ifications of  a  proposed  rule.  Rather,  the 
purpose  of  the  logging  provision  is  to 
msure  that  the  public  and  the  courts 
are  fully  aware  of  all  persons  who  have 
contacted  an  agency  about  the  merits  of 
a  significant  rule  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the 
Federal  Register. 

We  have  had  extensive  discussions 
with  the  administration  over  the  scope 
of  the  "ex  parte"  provision,  and  under- 
stand that,  particularly  with  respect  to 
contacts  from  Government  officials  ou"!- 
side  the  agency,  this  logging  provision 
deals  with  complex,  philosophical,  and 
practical  problems.  But  the  problems  are 
not  insurmountable.  I  look  forward  to 
working  closely  with  the  administration 
and  the  public  in  order  to  understand 
fully  the  ramifications  of  this  provision, 
and  in  order  to  arrive  at  the  best  pos- 
sible logging  provision. 

Fourth,  the  bill  provides  public  par- 
ticipation funds  for  those  who  will  pro- 
vide the  agency  with  points  of  view  that 
are  critical  to  effective  and  fair  agency 
decisionmaking.  I  have  long  been  an 
active  supporter  of  distributing  public 
participation  funds  to  those  businesses, 
persons,  or  groups  that  might  not  other- 
wise be  represented  in  the  agency  rule- 
making process.  Because  the  agency  can 
have  a  major  impact  on  the  public  when 
it  adopts  a  rule,  it  is  important  that  It 
fully  understands  the  viewpoints  of  all 
segments  of  society  which  will  be  affected 
by  a  proposed  rule.  The  Administrative 
Conference  is  given  the  responsibility 
for  distributing  the  funds  under  my  bill. 

Finally,  the  bill  improves  the  quality 
of  agency  procedures  by  establishing  a 
committee  within  the  Administrative 
Conference  to  fashion  a  uniform  code 
of  administrative  procedures,  which 
would  be  similar  in  fimction  to  the  Fed- 
eral Rules  of  Civil  Procedure.  This  pro- 
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vision  is  premised  on  a  recommendation 
of  the  American  Bar  Association. 

Presently,  each  agency  has  its  own  set 
of  rules  which  are  usually  created  on  an 
"ad  hoc"  basis  without  any  opportunity 
for  public  participation.  Under  this  bill 
the  uniform  rules  are  subject  to  public 
notice  and  comment;  therefore  the  pub- 
lic will  have  an  opportunity  to  partici- 
pate, for  the  first  time,  in  the  creation  of 
agency  procedures.  In  addition,  the  cre- 
ation of  a  uniform  code  of  administrative 
procedure  will  result  in  a  body  of  case 
law  which  will  significantly  aid  both 
agencies  and  parties  in  understanding 
procedural  rights  and  remedies.  Lastly, 
a  uniform  code  of  administrative  proce- 
dures will  permit  nonspecialists  to  prac- 
tice more  easily  and  effectively  before  an 
agency. 

4.    COORDINATING     REGULATORY     REFORM 
ACTIVITIES 

The  fourth  objective  of  the  bill  is  a 
housekeeping  objective.  Presently  in  the 
executive  branch,  there  are  a  myriad  of 
agencies,  groups  and  divisions  which  are 
concerned  with  improving  the  regula- 
tory process:  The  Council  of  Economic 
Advisors,  the  Regulatory  Council,  the 
Council  on  Wage  and  Price  Stability,  the 
Regulatory  Analysis  Review  Group,  the 
Federal  Register,  the  National  Bureau 
of  Standards,  the  Administrative  Con- 
ference, to  name  a  few.  Many  of  these 
agencies  perform  overlapping  functions. 

This  bill  takes  a  small  step  in  trying 
to  coordinate  these  various  functions. 
It  requires  the  Administrative  Confer- 
ence to  create  a  clearinghouse  for  all 
these  regulatory  entitles.  It  also  gives 
the  chairman  of  the  Administrative 
Conference  responsibility  for  the  Fed- 
eral Advisory  Committee  Act,  as  it  ap- 
plies to  agency  advisory  committees; 
for  the  Federal  Reports  Act,  as  it  ap- 
plies to  independent  regulatory  agenlces ; 
and  for  the  Federal  Register.  The 
goal  of  the  bill  is  to  make  the  Adminis- 
trative Conference  the  focus  of  all  regu- 
latory reform  activities  that  take  place 
In  the  Goverrunent.  However,  the  real 
streamlining  of  the  Federal  Govern- 
ment— eliminating  and  coordinating 
overlapping  regulatory  functions — can 
take  place  only  with  the  active  commit- 
ment of  the  executive  branch. 

The  'Administrative  Practice  and 
Regulatory  Control  Act  of  1979"  is  not 
Intended  to  provide  a  comprehensive 
regulatory  reform  package  to  serve  as 
a  panacea  for  all  the  woes  created  by 
Government  regulation:  Delay,  costs, 
paperwork  burdens,  big  Government,  in- 
flation. Rather,  the  bill  is  intended  to 
focus  attention  on  certain  approaches 
which  might  improve  the  substantive 
and  procedural  aspects  of  the  agency 
process.  Many  of  these  are  derived  from 
bills  which  I  Introduced  as  chairman 
of  the  Administrative  Practice  and  Pro- 
cedure Subcommittee  and  the  Antitrust 
Subcommitte:  The  Public  Participation 
in  Federal  Agency  Proceedings  Act,  the 
Competition  Improvements  Act,  the  Air- 
line Deregidation  Act,  the  Open  Com- 
munications Act,  to  name  only  a  few. 
The  Judiciary  Committee  has  already 
held  2  days  of  hearings  on  a  draft 
proposal  which  is  sUnilar  to  the  bill  I 


am  introducing  today.  This  bill  reflects 
many  of  the  excellent  suggestions  which 
were  made  at  those  hearings. 

Moreover  the  bill  is  not  intended  to 
compete  with  other  important  regula- 
tory reform  proposals.  Senator  Ribicoff 
has  introduced — and  I  have  cospon- 
sored — a  regulatory  reform  package 
which  deals  in  a  responsible  way  with 
many  of  the  difficulties  agencies  have 
experienced  during  the  33  years  the  Ad- 
ministrative Procedure  Act  has  been  in 
operation.  The  administration  has  also 
proposed  a  regulatory  reform  bill  which 
is  similar  to  the  Ribicoff  bill  and  which 
proposes  important  alternatives  to  cer- 
tain provisions  of  that  bill. 

I  look  forward  to  working  with  the 
members  of  the  CJovemmental  Affairs 
Committee,  with  the  administration  and 
with  those  Senators,  like  Senator  Culver 
and  Senator  Muskee,  who  have  been  in 
the  forefront  of  efforts  to  reform  Gov- 
ernment regulation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  and  the  sectlon-by-section 
analysis  of  the  provisions  of  the  bill  be 
printed  in  the  Record.  I  also  ask  unani- 
mous consent  that  the  speech  which  I 
delivered  to  the  American  Enterprise  In- 
stitute and  the  National  Journal  Leader- 
ship Conference,  "Regulatory  Reform: 
Striking  a  Balance"  be  printed  in  the 
Record.  Finally,  I  ask  imanimous  con- 
sent that  Senator  Ribicoff's  excellent 
article  "For  Effectiveness  and  Efficiency: 
S.  262"  which  recently  appeared  in  Reg- 
ulation magazine  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  1291 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Administrative 
Practice  and  Regulatory  Control  Act  of  1979" 

TITLE  I— IMPROVING  THE  REGULATORY 
PROCESS 

DEFINITIONS 

Sec  101.  Section  551  of  title  5,  United 
States  Code,  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (13) ,  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(14),  and  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(15)  'significant  rule'  means  a  rule  or 
series  of  closely  related  rules  which  will  re- 
sult in  an  annual  impact  on  the  economy  of 
$100,000,000  or  more;  or  any  other  rule  or 
series  of  closely  related  rules  which  the 
agency  determines  Is  likely  to  have  an 
equally  significant  impact  on  the  economy: 

"(16)  'emergency  rule'  means  a  rule  which 
must  be  promulgated  Immediately  without 
the  expiration  of  otherwise  specified  periods 
of  time  for  public  notice  and  comment  in 
order  to  prevent — 

"(A)  serious  injury  to  an  important  pub- 
lic interest; 

"(B)  substantial  frustration  of  legislative 
policies;  or 

"(C)  serious  damage  to  a  person  or  class 
of  persons.". 

IMPROVINC   THE    QUALITY    OF   AGENCY    RULE- 
MAKING 

Sec.  102.  Section  553  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  553.  Rulemaking. 

"(a)  Subsections  (b)  through  (f)  of  this 
section   apply,    according   to   the   provisions 


thereof,  except  to  the  extent  that  there  is 
Involved — 

"(1)  a  military  or  foreign  poUcy  function 
of  the  United  States  that  is  specifically  au- 
thorized under  criteria  established  by  Execu- 
tive order  to  be  kept  secret  In  the  interest  of 
the  national  defense  or  foreign  policy; 

"(2)  a  matter  relating  to  agency  manage- 
ment, organization,  personnel,  or  rules  of 
agency  practice  or  procedure; 

"(3)  a  rule,  which  the  agency  finds  and  in- 
corporates the  finding  and  a  brief  statement 
of  reasons  therefor  with  the  rule  as  pub- 
lished In  the  Federal  Register,  Is  an  emer- 
gency rule,  or  Involves  a  matter  for  which 
notice  and  public  procedure  Is  Impracticable, 
unnecessary  or  contrary  to  the  pubUc 
Interest; 

"(4)    Interpretative  rules;  or 

"(5)  general  statements  of  policy; 
and  notice  and  hearing  is  not  required  by 
statute.  In  the  case  of  an  emergency  rule,  the 
agency  shall  comply  with  rule  making  re- 
quirements, whenever  appropriate,  after  the 
emergency  rule  has  been  Issued 

"(b)  General  notice  of  a  proposed  rule 
making  shall  be  published  in  the  Federal 
Register,  unless  all  persons  substantially  In- 
terested in  the  proposal  are  named  and  either 
personally  served  or  otherwise  have  actual 
notice  thereof  in  accordance  with  law.  The 
notice  shall  Include — 

"(1)  the  terms  or  substance  of  the 
proposal; 

"(2)  a  statement  of  the  time,  place,  and 
nature  of  public  rule  making  proceedings; 

"(3)  a  discussion  of  the  legal  basis  of  the 
proposal;  and 

"(4)  a  description  of  the  subjects  and  Is- 
sues Involved. 

After  the  notice  required  by  this  subsection, 
the  agency  shall  give  Interested  persons  an 
opportunity  to  participate  in  the  rule  mak- 
ing through  submissions  of  written  data, 
views,  or  arguments  with  or  without  oppor- 
tunity for  oral  presentation.  After  considera- 
tion of  the  relevant  matter  presented,  the 
agency  shall  incorporate  in  the  rules  adopted 
a  concise  general  statement  of  the  basis  and 
purpose  of  the  rules.  When  a  proposed  rule  Is 
a  'significant  rule',  subsection  (C)  applies 
Instead  of  this  subsection.  When  rules  are  re- 
quired by  statute  to  be  made  on  the  record 
after  opportunity  for  an  agency  hearing,  sec- 
tions 556  and  557  of  this  title  apply  instead 
of  this  subsection. 

"(c)  In  the  case  of  a  proix>sal  for  a  signifi- 
cant rule,  the  agency — 

"(1)  shall  publish  an  advance  notice  of 
proposed  rule  making  in  the  Federal  Register 
which  shall  contain  a  brief  description  oi  the 
area  of  inquiry  under  consideration,  and  the 
objectives  which  the  agency  is  Interested  in 
achieving,  and  shall  invite  suggestions  'with 
respect  thereto,  but  the  agency  shall  not  be 
required  to  respond  to  the  suggeanions; 

"(2)  may.  If  the  agency  In  Its  discretion 
determines  It  will  be  useful — 

"(A)  hold  an  Informal  public  meeting  on 
tho  area  of  inquiry, 

"(B)  create  an  ad  hoc  advisory  committee 
which  is  not  subject  to  any  requirements  of 
the  Federal  Advisory  Committee  Act  except 
the  requirements  in  section  10  (a)  and  (b)  of 
that  Act,  or 

"(C)  use  other  devices, 
to  obtain  suggestions  regarding  the  content 
of  the  area  of  inquiry  prior  to  notice  of  rule 
making: 

"(3)  shall  publish  a  notice  of  proposed 
rule  making  In  the  Federal  Register  which 
shall— 

"(A)  Include  the  Information  required  by 
paragraphs  (1)  through  (4)  of  subsection 
(b). 

"(B)  describe,  to  the  extent  feasible  and 
Invite  suggestions  with  respect  to  alterna- 
tives which  would  achieve  substantially  the 
same  objective;  and 
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"(C)  describe,  to  the  extent  feaalble,  re- 
porting, record-keeping  and  other  compliance 
raqulrements  ot  the  propoeal; 

"(4)  ahaU  give  the  public  not  less  than  60 
days  to  comment; 

"(6)  may  use  either  oral  or  written  pro- 
cedures which  tiie  agency  dertermlnee  are  ap- 
proprlMe  for  resolution  of  significant  con- 
trovenies  over  material  factual  Issuee,  In- 
cluding, but  not  limited  to — 

"(A)  Informal  public  bearings,  meetings  or 
conferences; 

"(B)  the  creation  of  expert  advisory  coun- 
cils; 

"(O)  mediation  techniques;  and 

"(D)  presentation  of  studies,  documents 
and  staff  arguments  for  written  comment 
and  rebuttal:  and 

"(E)   presentation  of  witnesses;  and 

"(6)  shall  publish  the  final  rule  In  the 
Federal  Register  together  with — 

"(A)  a  concise  general  statement  of  Its 
basis  and  purpose; 

"(B)  a  description  of  any  new  reporting 
or  recordkeeping  requirement; 

"(C)  a  description  of  the  ways  In  which 
the  final  rule  is  different  from  the  proposed 
rule; 

"(D)   the  date  the  rule  Is  effective; 

"(E)  a  discussion  of  the  merits  of  the 
substantlar  arguments  and  comments  made 
concerning  the  rule,  and  changes  made  in 
the  proposal  In  response  to  the  arguments 
and  comments:  and 

"(P)  an  explanation  of  why  significant 
suggested  alternatives  were  rejected,  pro- 
vided that  If  the  above  discussion  Is  too 
lengthy,  the  agency  may  publish  In  the 
Federal  Register  a  summary  of  the  discus- 
sion required  by  subparagraphs  lE)  and  (F) 
and  make  the  full  discussion  available  to 
the  public. 

"(d)  The  agency  shall  maintain  a  file  of 
each  rule  making  proceeding.  The  file  shall 
Include — 

"(1)  the  notice  of  proposed  rule  making 
and  any  supplemental  notice: 

"(2)  c<^les  of,  or  Identification  of,  all 
studies  and  documentary  material  uf)on 
which  the  agency  substantially  relied  In 
formulating  the  rule: 

"(3)  copies  of  all  written  comments  re- 
ceived from  the  public  on  the  proposed  rule 
or  area  of  inquiry  after  the  notice  or  ad- 
vance notice  of  proposed  rule  making  was 
published  In  the  Federal  Register; 

"(4)  the  record  of  communications  re- 
quired by  section  553a; 

"(6)  all  material  which  the  agency  by  law 
la  required  to  make  public  in  connection 
with  the  rule  making  or  which  the  agency 
wishes  In  Its  discretion  to  make  part  of  the 
record;  and 

"(8)  the  statements  required  of  the  agency 
In  formulating  the  rule. 
The  file  required  by  this  subsection  shall 
be  available  to  the  courts  as  the  agency  rec- 
ord In  connection  with  review  of  the  rule, 
but  the  file  need  not  constitute  the  exclusive 
basis  for  Judicial  review  or  for  agency  action 

"(e)  Unless  a  longer  period  of  time  is  re- 
quired by  law  or  provided  In  the  rule,  the 
required  publication  or  service  of  a  substan- 
tive rule  shall  be  made  not  less  than  30  days 
before  Its  effective  date  except  as  the  agency 
for  good  cause  determines  otherwise. 

"(f)  Each  agency — 

"(1)  shall  Issue  a  public  report  at  least 
every  five  years  on  the  extent  to  which  sig- 
nificant rules  have  been  complied  with,  and 
the  effectiveness  of  the  rules  In  achieving 
their  objectives;  and 

"(2)  shall  establish  an  agenda  for  review- 
ing the  compliance  with  and  effectiveness  of 
significant  rules  which  were  effective  on  the 
d*ts  of  enactment  of  this  section. 

"(g)  Each  agency  shaU  give  an  Interested 
person  the  right  to  petition  for  the  Issuance, 
amendmant,  or  repeal  of  a  rule". 


OPEN  COMMUNICATIONS  IN  INTORMAL  RULE 
MAKING 

Sec.    103.    (a)    Subchapter   II   of   title   5, 
United  States  Code,  Is  amended  by  adding 
after  section  553  of  such  title  the  following 
new  section: 
J  553a.  Maintenance  of  records  of  commu- 
nications In  Informal  rule  making 

"(a)  For  the  purpose  of  this  section,  the 
term — 

'(1)  'agency  official'  meanii  a  member  of 
the  body  comprising  the  agency  or  other 
agency  employee  who  Is  or  may  reasonably 
be  expected  to  be  Involved  In  the  decisional 
process  of  the  rule  making  proceeding:  and 

"(2)  'record  of  communication'  means  a 
record  of  oral  or  written  communication  re- 
ceived by  an  agency  official  from  persons  out- 
side the  agency  relevant  to  the  merits  of  a 
rule  making  proceeding  for  a  significant  rule. 

"(1)  the  name  and  position  of  the  official 
who  received  the  communication: 

"(2)  the  date  upon  which  the  communica- 
tion was  received: 

"(3)  the  name,  address  and  position  of  the 
person  from  whom  the  communication  was 
received  and  of  the  person  on  whose  behalf 
such  person  was  acting  In  making  the  com- 
munication; 

"(4)  a  brief  description  of  the  subject 
matter  of  any  oral  communication,  and  of 
any  written  communication  a  copy  of  which 
Is  not  placed  in  the  file  pursuant  to  clause 
(5)    of  this  subsection;    and 

"(5)  In  the  case  of  communications  through 
letters,  documents,  briefs,  and  other  written 
materials,  copies  of  such  material  In  Its  orig- 
inal form  except  to  the  extent  that  such 
materials  are  exempt  from  mandatory  dis- 
closure under  the  provisions  of  section 
552(b): 

"(c)(1)  Each  agency  shall  keep  a  record 
of  communication  In  the  file  required  by 
section  553(d)  for  each  oral  or  written  com- 
munication, related  to  the  merits  of  a  sig- 
nificant rule,  initiated  by  persons  outside  the 
agency  after  the  notice  of  proposed  rule 
making  Is  published  In  the  Federal  Register, 
except  communications  from  members  of  the 
working  press. 

"(2)  Each  agency  shall  assure  that  records 
of  communications  shall  be  prepared  and 
furnished  for  Inclusion  In  the  public  file 
required  by  section  553(d)  within  5  working 
days  of  the  receipt  of  the  communication.", 

(b)  The  analysis  of  subchapter  II  of  chap- 
ter 5  of  title  5,  United  States  Code,  is  amended 
by  Inserting  after  Item  "553"  the  following 
Item: 

"563a.  Maintenance  of  records  of  communi- 
cations  In   Informal   rule   making.". 

ENHANCING  PUBLIC  PARTICIPATION 

Sec   104.   (a)    Subchapter  n  of  chapter  5 
of   title   5,    United   States   Code,    Is   further 
amended   by   Inserting  after  section  558  of 
such  title  the  following  new  section : 
"5  558a.  Participation  expenses, 

"(a)  The  Administrative  Conference  Is  au- 
thorized to  provide  financial  assistance.  In- 
cluding advance  payments,  to  eligible  persons 
for  the  costs  of  attorneys  and  other  experts 
and  for  other  costs  of  participation  by  such 
persons  In  agency  proceedings  whenever  the 
Conference  finds,  after  consultation  with  the 
agency,  that — 

'  il)  the  person  Is  an  effective  representa- 
tive of  an  Interest  the  representation  of 
which  could  reasonably  be  expected  to  con- 
tribute substantially  to  a  fair  disposition  of 
the  proceeding,  taking  into  account  (A)  the 
need  for  representation  of  a  fair  balance  of 
Interests.  iB)  the  complexity  and  relative 
Importance  of  the  Issue  involved,  (C) 
whether  the  person  represents  a  substantial 
public  Interest,  and  (D)  the  Importance  of 
public    participation    after    considering   the 


need  to  encourage  participation  by  segments 
of  the  public  who  may  have  little  economic 
Incentive  to  participate; 

"(2)  the  economic  Interest  of  the  person, 
or  the  Individual  economic  Interests  of  a 
majority  of  the  members  of  such  persons,  in 
the  disposition  of  the  proceeding  Is  small  In 
comparison  to  the  costs  of  effective  partici- 
pation In  the  proceeding,  or  the  person  does 
not  have  sufficient  resources  available  to 
participate  effectively  In  the  proceeding  In 
the  absence  of  financial  assistance;   and 

"(3)  participation  by  such  person  In  the 
proceeding  is  otherwise  authorized  by 
statute,  regulation,  agency  practice,  or  the 
exercise  of  agency  discretion. 

"(b)  Within  90  days  after  the  date  of  en- 
actment of  this  section,  the  Administrative 
Conference  shall  propose  regulations  to  carry 
out  this  section  and  to  guarantee  that  the 
funds  are  distributed  fairly  and  expeditiously 
to  the  participants  In  agency  proceedings. 

"(c)  The  regulations  shall  provide — 

"  (1 )  that  each  year  each  agency  shall  esti- 
mate Its  needs  for  public  participation 
funds  for  the  following  fiscal  year  and  sub- 
mit a  report  to  the  Administrative  Confer- 
ence describing  to  the  extent  feasible  the  na- 
ture of  the  proceedings  for  which  funds  will 
be  requested; 

"(2)  that  the  Conference  shall  publish  In 
the  Federal  Register  an  outline  of  the  pub- 
lic proceedings  for  which  the  agency  esti- 
mated a  need  for  public  participation  funds; 

"(3)  procedures  by  which  a  person  seeking 
the  award  Is  required  to  state  the  basis  of 
such  person's  eligibility  for  the  award,  the 
amount  sought,  and  other  proceedings  In 
which  the  person  received  public  participa- 
tion funds; 

"(4)  procedures  to  guarantee  that  where 
multiple  applications  are  submitted  for  par- 
ticipation in  a  proceeding,  no  duplicative 
presentations  are  permitted; 

"(5)  procedures  for  evalauting  the  per- 
formance of  persons  who  receive  such  funds 
and  for  recouping  any  payments  when  the 
agency  determines — 

"(A)  the  person  clearly  has  not  provided 
the  representation  for  which  the  payments 
were  made;  or 

"(B)  the  person  acted  In  a  manner  demon- 
strating bad  faith  toward  the  agency:   and 

"(6)  procedures  for  examining  the  ex- 
penditures of  any  party  to  a  proceeding  in 
which  public  participation  funds  are  dis- 
tributed. 

"(d)  Such  regulations  shall  be  adopted 
and  take  affect  within  270  days  after  the 
date  of  enactment  of  this  section, 

"(e)  The  head  of  each  agency  and  the 
Chairman  of  the  Conference  shall  prepare 
and  transmit  to  the  Congress  and  to  the 
Office  of  Management  and  Budget  an  annual 
report  with  respect  to  the  nature  and  dispo- 
sition of  all  proceedings  in  which  awards 
of  fees  and  costs  pursuant  to  this  section 
were  sought.  Each  report  shall  include  the 
amounts  sought  and  awarded  in  each  such 
proceeding,  the  computation  of  such 
amounts,  and  the  identity  of  each  applicant 
and  recipient. 

"(f)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this 
section  $20,000,000  for  the  fiscal  year  1980 
and  for  each  of  the  subsequent  fiscal  years 
ending  prior  to  October  1,  1982,", 

(b)  The  analysis  of  subchapter  n  of 
chapter  5  ciif  title  5,  United  States  Code,  is 
amended  by  inserting  after  item  "558"  the 
following  new  Item: 

"558a.  Participation  expenses.". 
TITLE    n— A    PROCOMPETITIVE    STAND- 
ARD FOR  FEDERAL  AGENCIES 
Sec.  201.  (a)  Title  5,  United  States  Code. 
is   amended    by    adding   immediately    after 
chapter  5  the  following  new  chapter: 
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•Chapter  6 — A  PROCOMPETITIVE  STAND- 
ARD FOR  FEDERAL  REGULATION 

"Sec. 

"601.  Definitions. 

"602.  Procompetltive   standard   for  Federal 

r,gencles. 
"603,  Notification  and  discovery. 
"604.  Review  of  policies  and  annua]  report. 
"I  601.  Definitions 

"For  the  purposes  of  this  chapter — 

"(1)  effects  on  competition'  means  effects 
on  the  competitive  process  and  not  upon 
Individual  competitors  or  any  one  competi- 
tor; 

"(2)  agency  action'  Includes  the  whole 
or  part  of  an  agency  rule,  order,  license, 
sanction,  relief,  or  the  equivalent  or  denial 
thereof,  or  failure  to  act  as  defined  in  sec- 
tion 551  of  title  5,  United  States  Code;  and 

"(3)  agency'  means  each  authority  of 
the  Goverrunent  of  the  United  States  as 
defined  in  Section  551  of  title  5,  United 
States  Code. 

"§  602.  Procompetltive  standard  for  Federal 
agencies 

"(a)  Notwithstanding  any  other  provi- 
sion of  law,  no  Federal  agency  shall  take  any 
action  that  directly — 

■'  1 1 )  regulates  or  licenses  entry  under  a 
scheme  In  which  the  level  of  entry  is  sub- 
ject to  limitation; 

'(2)  sets  or  reviews,  with  authority  to 
accept,  reject,  or  modify,  the  monetary  price 
charged  tor  goods  or  services; 

"(3)  sets,  limits,  or  allocates  the  produc- 
tion or  distribution  of  goods  or  services;   or 

"(4)  reviews,  approves,  rejects,  or  regu- 
lates the  terms  and  conditions  of  agree- 
ments among  providers  or  purchasers  of 
goods  or  services, 

unless  it  has  considered  the  effects  on  com- 
petition of  such  action  and  found  that  such 
action  is  the  least  anticompetitive  alterna- 
tive legally  and  practicably  available  to 
achieve  statutory  goals. 

"(b)(1)  The  provisions  of  clause  (1)  of 
subsection  (a)  of  this  section  shall  not  apply 
to  any  regulation  or  license  of  entry  which 
is  based  upon  a  finding  that  an  applicant 
for  entry  or  a  licensee  dues  not  meet  speci- 
fied standards  of  health  or  saifety  as  required 
by  a  law  that  specifically  regulates  health 
or  safety, 

"(2)  The  provisions  of  clause  (3)  of  sub- 
section (a)  of  this  section  shall  not  apply 
to  any  regulation  of  the  production  or  dis- 
tribution of  a  good  or  service  based  upon  a 
finding  that  such  good  or  service  does  not 
meet  specified  standards  of  health  or  safety 
as  required  by  a  law  that  specifically  regu- 
lates health  or  safety, 

"(c)  The  findings  required  by  subsection 
(a)  of  this  section  shall  be  Included  In  any 
opinion  accompanying  an  agency  order  and 
shall  be  included  In  the  statement  of  basis 
and  purpose  Incorporated  In  any  rule, 
"§  603,  Notification  and  discovery. 

"(a)  Each  agency  after  consultation  with 
the  Attorney  General  and  within  120  days 
after  the  date  of  enactment  of  this  chapter, 
shall  establish  procedures  by  which  the  At- 
torney General  will  be  notified  of  important 
pending  agency  actions  subject  to  section 
602. 

"(b)  In  any  administrative  proceeding  or 
Judicial  review  of  such  a  proceeding  subject 
to  section  602(a),  the  Attorney  General  and 
the  Federal  Trade  Commission  may  each 
appear  as  a  party  of  right, 

"(c)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  may  utilize  any 
power  conferred  upon  them  by  any  other 
provision  of  law.  Including  the  antitrust 
laws  and  the  Antitrust  Civil  Process  Act. 
In  carrying  out  their  responslblUtles  under 
this  chapter. 
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"{ 604.  Review  of  policies  and  annual  report 
"(a)  Each  Federal  agency  shall  review  and 
modify  its  rules,  regulations,  policies,  prac- 
tices, and  procedures  so  as  to  have  the  rules, 
regulations,  policies,  practices  and  procedures 
conform  to  the  purposes  and  provisions  of 
this  chapter. 

"(b)  The  Federal  Trade  Commission  shall 
report  annually  to  the  President  and  the 
Congress  on  the  degrees  to  which  Federal 
agencies  have  complied  with  the  provisions 
of  this  Act.  Such  report  may  focus  on  the 
Industries  or  facets  of  industries,  subject  to 
regulation,  that  the  Commission  believes 
should  be  accorded  priority  consideration 
for  the  purpose  of  promoting  competition 
in  the  economy.". 

(b)  The  chapter  analysis  of  part  I  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing after  item  "5."  the  following  new  item: 

"6.  A  Procompetltive  Standard  for  Federal 
Regulation    601". 

TITLE  in— REVIEW  OF  THE  EFFECTIVE- 
NESS OF  AND  CONTINUING  NEED  FOR 
GOVERNMENT  REGULATION  REVIEW 
AUTHORIZED 

Sec.  301.  (a)  Title  5  of  the  United  States 
Code  is  amended  by  adding  immediately  after 
chapter  7  the  following  new  chapter: 

"Chapter  8— REVIEW  OP  REGULATORY 
AGENCIES 
"Sec. 

"801.  Purpose. 
"802.  Definitions. 

"803.  Committee  on  Regulatory  Evaluation. 
"804.  Schedule. 

"805.  Regulatory  reform  legislation  and  re- 
port. 
"806.  Action  by  Congress. 
""807.  Appropriations. 

"'§  801.  Purpose 

"The  purpose  of  this  chapter  Is  to  provide 
for  a  review  by  the  President  and  Congress 
of  the  Impact  of  Government  regulation  in 
various  areas;  to  enhance  the  effectiveness  of 
regulatory  agencies  In  achieving  their  statu- 
tory goals;  to  analyze  the  goals  of  various 
agencies  In  light  of  other  Federal  policies; 
and  to  examine  nonregulatory  alternatives  to 
achieve  statutory  goals. 
"§  802.  Definitions 

""For  purposes  of  this  Act  'agency'  h$is  the 
same  meaning  as  provided  in  section  552(e) 
of  title  5,  United  States  Code. 

"§  803.  Committee  on  Regulatory  Evaluation 
"(a)  The  President  shall  establish  a  Com- 
mittee on  Regulatory  Evaluation  to  provide 
such  information  and  advice  as  he  may  need 
to  carry  out  his  responsibilities  under  this 
chapter. 

"(b)  The  Committee  shall  be  composed 
of— 

"  (1 )  the  Attorney  General; 

"(2)  the  Chairman  of  the  Council  on  Wage 
and  Price  Stability; 

'"(3)  the  Chairman  of  the  Federal  Trade 
Commission; 

"(4)  the  Secretary  of  Labor; 

"(6)  the  Chairman  of  the  Council  of  Eco- 
nomic Advisors; 

"(6)  the  President's  Advisor  on  Consumer 
Affairs;  and 

"(7)  not  more  than  five  Individuals  se- 
lected by  the  President,  who  shall  be  broadly 
representative  of  regulated  interests  includ- 
ing consumer  interests. 

"'(c)  The  Committee  shall  also  have  as  ad 
hoc  members,  the  head  of  each  agency  which 
is  under  examination  and  evaluation  pursu- 
ant to  this  chapter. 

"(d)(1)  The  President  shall  appoint  the 
Chairman  of  the  Committee.  The  Committee 
shall  meet  at  the  call  of  the  chairman  but 
not  less  than  2  times  a  year.  The  Chair- 
man shall  appoint  such  staff  members  as  are 
necessary  to  carry  out  the  provisions  of  this 
chapter. 


B67— Part  11 


"(2)  A  vacancy  In  the  Committee  sb&ll 
not  affect  its  activities  and  a  majority  of 
the  members  thereof  shall  constitute  a  quo- 
rum. 

"(e)(1)  Members  of  the  Committee  who 
are  otherwise  employed  by  the  Federal  Gov- 
ernment shall  serve  without  compensation 
but  shall  be  reimbursed  with  travel,  subsis- 
tence, and  other  necessary  expenses  Incurred 
by  them  in  carrying  out  the  duties  of  the 
Committee. 

"(2)  Members  of  the  Committee  not  other- 
wise employed  by  the  Federal  Government 
shall  receive  compensation  at  a  rate  fixed  by 
the  President  but  not  in  excess  of  the  daily 
rate  prescribed  for  GS-18  under  section  6332, 
title  5,  United  States  Code,  Including  travel- 
time  for  each  day  they  are  engaged  In  the 
performance  of  their  duties  as  members  of 
the  Committee  and  shall  be  enltled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  car- 
rying out  the  duties  of  the  Committee. 
"§  804.  Schedule 

"The  President  shall,  after  consultation 
with  the  Committee  on  Regulatory  Evalua- 
tion, not  later  than  the  first  day  of  April 
in  each  of  the  years  specified  In  paragraphs 
(1)  through  (9)  of  this  section,  submit  a 
regulatory  reform  report  containing  the  in- 
formation required  under  section  806,  and 
any  proposed  regulatory  reform  legislation 
the  President  deems  appropriate,  with  respect 
to  each  of  the  following  agencies  and  any 
other  relevant  agency  which  the  President 
determines  should  be  analyzed: 

"'(1)  the  Interstate  Commerce  Commis- 
sion, 1982; 

"(2)  the  Federal  Maritime  Commission, 
1983; 

"(3)  the  Federal  Communications  Com- 
mission, 1984; 

"(4)  the  following  agencies  concerned 
with  the  environment  and  natural  resources : 

"(A)  the  Environmental  Protection 
Agency;  and 

"(B)  the  Department  of  the  Interior,  1986; 

"(5)  the  following  agencies  concerned 
with  energy: 

"■(A)   Nuclear  Regulatory  Commission; 

"(B)  Federal  Energy  Regulatory  Commis- 
sion; and 

"(C)   The  Department  of  Energy,  1986; 

"(6)  regulation  of  safety  and  consumer 
protection  by  the  following  agencies: 

""(A)  Consumer  Product  Safety  Commis- 
sion; 

"'(B)  the  Food  and  Drug  Administration 
in  the  Department  of  Health,  Education,  and 
Welfare; 

"(C)  Food  Safety  and  Quality  Service,  and 
Animal  and  Plant  Health  Inspection  Service 
or  their  successors  in  the  Department  of 
Agriculture; 

"'(D)  the  National  Highway  Traffic  Safety 
Administration  In  the  Department  of  Trans- 
portation; 

"(E)  the  Occupational  Safety  and  Health 
Administration  in  the  Department  of  Labor, 
1988; 

"(7)  regulation  of  commerce  and  Interna- 
tional trade  by  the  following  agencies: 

""(A)  International  Trade  Commission; 

"(B)  Commodity  Futures  Trading  Com- 
mission; 

"(C)   the  Federal  Trade  Commission: 

"(D)  the  Industry  and  Trade  Administra- 
tion or  its  successor  within  the  Department 
of  Commerce; 

"(E)  Agricultural  Stabilization  and  Con- 
servation Service  and  the  Agricultural  Mar- 
keting Service  or  their  successors  in  the  De- 
partment of  Agriculture,   1990;  and 

"(8)  regulation  of  banki]Qg  and  finance 
Including  the  following  agencies : 

"(A)  Federal  Housing  Administration  In 
the  Department  of  Housing  and  Urban  Af- 
fairs; 

"(B)  Office  of  the  Comptroller  of  the  Cur- 
rency in  the  Department  of  the  Treasury; 
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"(C)  Federal  Deposit  Insurance  Corpora- 
tion; 

"(D)    Federal  Home  Loan  Bank  Board; 

"(E)  Board  of  Oovemors  of  the  Federal 
Reaerre  System; 

"(F)  National  Credit  Union  Administra- 
tion; 

"(Q)  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(H)     Farm    Credit     Administration 
1992. 

The  President  may  change  the  order  of  the 
schedule  whenever  he  determines  it  is  ap- 
propriate, but  In  no  case  may  the  President 
change  the  schedule  date  by  more  than  2 
years. 

"1 806.  Regulatory    reform    legislation    and 
report 

"The  President,  with  respect  to  each  agency 
listed  In  section  804,  shall  Issue  a  report  and 
propose  any  regulatory  reform  legislation  the 
President  deems  appropriate.  The  report  shall 
explain  In  detail  the  provisions  of  the  pro- 
poaed  legislation.  In  formulating  the  legis- 
lation and  the  report  the  President  shall  con- 
sider reforms  which — 

"(1)    increase   economic   competition; 

"(3)  achieve  the  statutory  goals  of  the 
agency  by  less  restrictive  or  nonregulatory 
meazis,  including,  but  not  limited  to.  the 
use  of  taxes,  penalties,  market-based  incen- 
tives, bargaining  techniques,  required  dis- 
closure, or  the  creation  of  new  causes  of 
action; 

"(3)  increase  the  effectiveness  of  regula- 
tory programs:  and 

"(4)  enhance  the  ability  of  agencies  to 
protect  health  and  safety  and  the  interests  of 
consumers. 

The  reiwrt  shall  examine  the  impact  of  the 
EBgulatory  activities  of  each  agency  or  set 
of  agencies  on  the  regulated  industries,  geo- 
graphical regions,  consumer  groups,  the  en- 
vironment or  health  and  safety;  shall  an- 
alyze whether  the  statutory  goals  or  the 
policies  of  the  agency  conflict  with  other 
Federal  Statutes  or  other  agency  policies;  and 
shall  analyze  the  continuing  validity  of  re- 
lated tax  expenditures  affecting  the  indus- 
tries subject  to  regulation.  If  the  President 
recommends  that  there  is  no  need  for  reform 
of  the  agency,  he  shall  state  the  reasons  for 
his  recommendation  In  detail  in  the  report. 
"i  800.  Action  by  Congress 

"(a)  The  following  subsections  of  this  sec- 
tion are  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rule  making 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they 
shall  be  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  appUcable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  Bouse  in  the  case  of  resolutions  de- 
scribed by  this  section;  and  they  shall  super- 
sede other  rules  only  to  the  extent  they  are 
Inconsistent  therewith;  and 

"(3)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  Hoxiae. 

"(b)  The  President  shall  submit  the  pro- 
posed reg\ilatory  reform  leglsUtlon  and  re- 
port to  the  Congress  and  separately  transmit 
such  proposal  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate. 

"(c)  The  regulatory  reform  legUlatlon  and 
report  shaU  be  referred— 

"(1)  to  the  appropriate  standing  or  special 
conunltteM  of  the  House  of  Representatives 
having  legislative  Jurisdiction  on  oversight 
responslbUltles  with  respect  to  the  subject 
matter  of  the  regulatory  reform  legislation 
and  report;  and 

"(3)  to  the  appropriate  committee  or  com- 
mittees  of    the    Senate    having    leglalaUve 


Jurisdiction  or  oversight  responsibilities  with 
respect  to  the  subject  matter  of  the  regula- 
tory reform  legislation  and  report. 
The  committees  shall  review  the  regulatory 
reform  legislation  and  report,  and  report  to 
the  House  or  Senate  on  its  review,  together 
with  such  legislation  as  each  committee 
deems  appropriate,  within  360  days  of  con- 
tinuous session  of  Congress  after  its  intro- 
duction. Each  such  report  shall  be  a  Joint 
report  If  agreement  between  or  among  the 
committees  to  which  the  legislation  is  re- 
ferred can  be  made  with  respect  to  any  of  the 
proposals. 

"(d)(1)  The  regulatory  reform  legislation 
and  any  amendment  thereto  which  is  re- 
ported out  of  committee  shall  be  privileged 
business  for  Immediate  consideration.  In  the 
event  that  a  committee  has  failed  to  report 
the  regulatory  reform  legislation  submitted 
by  the  President  within  360  days  of  continu- 
ous session  after  it  was  introduced,  it  is  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  the  regulatory 
reform  legislation. 

"(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  legisla- 
tion, may  be  made  only  if  supported  by  one- 
flfth  of  the  Members  of  the  House  involved 
(a  quorum  being  present) ,  and  is  highly  pri- 
vileged in  the  House  and  privileged  in  the 
Senate;  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  the  time  to  be  di- 
vided in  the  Hotise  equally  between  those 
favoring  and  those  opposing  the  legislation, 
and  to  be  divided  in  the  Senate  equally  be- 
tween, and  controlled  by,  the  majority  leader 
and  the  minority  leader  or  their  designees. 
An  amendment  to  the  motion  is  not  In  order, 
and  it  Is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to 

"(e)  When  a  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  the  bill  and  any  amendments  thereto. 
It  shall  at  any  time  be  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  regulatory  reform  leg- 
islation. Such  motion  shall  be  highly  privi- 
leged and  not  debatable.  Any  amendment  to 
the  motion  shaU  not  be  in  order,  and  it  shall 
not  be  In  order  to  move  to  reconsider  the 
vote  by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

"(f)  If  the  motion  to  proceed  to  the  con- 
sideration of  a  resolution  Is  agreed  to,  debate 
on  the  regulatory  reform  legislation  shaill  be 
limited  to  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  regulatory  reform  legislation. 
Amendments  to  the  regulatory  reform  legis- 
lation shall  be  In  order  but  debate  on  the 
amendments  shall  be  limited  to  2  hours  each, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  amendment. 
It  shall  not  be  In  order  to  move  to  recon- 
sider the  vote  by  which  the  regulatory  re- 
form legislation  or  any  amendments  thereto 
are  agreed  to  or  disagreed  to,  and  it  shall  not 
be  In  order  to  move  to  consider  any  other 
matter  Introduced  with  respect  to  the  reg- 
ulatory reform  legislation. 

"(g)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  regulatory 
reform  legislation,  and  motions  to  proceed  to 
the  consideration  of  other  business  shall  be 
decided  without  debate. 

"(h)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  the  regulatory  reform  legislation 
shall  be  decided  without  debate. 
"J  807.  Appropriation 

"There  are  authorized  for  the  purpose  of 
carrying  out  this  chapter  $3,000,000  for  the 
fiscal  year  1980  and  for  each  of  the  subse- 
quent fiscal  years  ending  prior  to  October 
1.  1993." 


(b)  The  table  of  chapters  of  Part  1  of  title 
S,  United  States.  Code,  Is  amended  by  insert- 
ing eifter  item  "7."  the  following  new  Item: 
"8.  Review  of  Regulatory  Agencies 801.". 

TTITiE  IV — ^THE  ADMINISTRATIVE  CON- 
FERENCE OP  THE  UNl'l'ED  STATES  OR- 
GANIZATION 

Sec.  401.  (a)  Section  573  of  title  5,  United 
States  Code,  Is  amended  by  redesignating 
subsections  (a),  (b).  and  (c)  as  subsections 
(b),  (c),  and  (d)  and  by  Inserting  before 
subsection  (b) ,  as  redesignated,  the  following 
new  subsection : 

"(a)  The  Administrative  Conference  of 
the  United  States  shall  be  an  Independent 
commission  headed  by  a  Chairman  {^pointed 
by  the  President,  by  and  virlth  the  consent  of 
the  Senate.  The  Chairman  shall  be  appointed 
for  a  term  of  four  years  which  shall  be  coter- 
minous with  the  term  of  the  President.  The 
Chairman  may  be  removed  from  office  by  the 
President  only  for  Inefficiency,  neglect  of 
duty,  or  malfeasance  in  office.  The  Chairman 
shall  be  responsible  for  the  executive,  ad- 
ministrative and  analytic  operations  of  the 
Conference.  The  Chairman  Is  authorized  to 
appoint,  subject  to  the  provisions  of  this 
title,  such  officers  and  employees  as  may  be 
necessary  to  administer  the  provisions  of  this 
subchapter,  and  to  prescribe  the  powers, 
duties  and  responsibilities  of  all  officers  and 
employees  engaged  in  the  administration  of 
this  subchapter.  The  Chairman  shall  be  paid 
at  the  highest  rate  established  for  the  chair- 
man of  an  Independent  regulatory  board  or 
commission.". 

(b)  Section  573  (c)  (1)  of  such  tlUe  (as 
redesignated  by  subsection  (a) )  Is  amended 
to  read  as  follows: 

"(1)  the  Chairman  of  the  Conference.". 

(c)  Section  573  (c)  of  such  title  (as  re- 
designated by  BUbeectlon  (a) )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "At  least  one-fourth  of  the 
members  appointed  by  the  Chairman  shall 
be  individuals  who  shall  be  broadly  repre- 
sentative of  regulated  Interests,  Including 
consumer  interests.". 

rtJNcnoNs  OP  the  cokfeeence 

Sec.  402.  (a)  Section  675  (c)  of  such  title 
Is  amended  by  striking  out  "and"  after  clause 
(14),  by  striking  out  the  period  at  the  end 
of  claxise  (15)  and  Inserting  In  lieu  thereof 
a  semicolon  and  the  word  "and",  and  by  add- 
ing after  clavise  (15)  the  following  new  para- 
graphs: 

"(16)  provide  an  adequate  mechanism  for 
handling  requests  brought  by  persons  for 
public  participation  funds,  pursuant  to  sec- 
tion 658a  of  this  chapter; 

"(17)  create  a  imlform  subject  matter  fil- 
ing Index  to  be  used  by  the  agencies  and  the 
Code  of  Federal  Regulations; 

"(18)  comment  on  agency  procedures  and, 
when  requested,  on  agency  rules  to  determine 
if  the  rules  conflict  with,  overlap  or  dupli- 
cate other  agency  rules  or  reporting  require- 
ments; 

"  ( 19)  receive  and  evaluate  complaints  that 
an  agency  consistently  falls  to  comply  with 
subchapter  II  of  this  chapter  (commonly 
known  as  the  Administrative  Procedure  Act, 
the  Freedom  of  Information  Act,  the  Privacy 
Act  of  1974,  and  the  Government  In  the  Sun- 
shine Act)  and  report  to  the  Congress  and 
the  Office  of  Management  and  Budget  on  the 
failure  of  any  agency  to  adhere  to  the  statu- 
tory requirements  set  forth  in  this  clause; 

"(20)  be  charged  with  the  custody  and 
prompt  and  uniform  printing  and  distribu- 
tion of  agency  rules  and  other  documents  as 
required  by  chapter  16  of  title  44; 

"(21)  review  the  activities  and  responsibili- 
ties of  any  advisory  committees  established 
or  utilized  by  one  or  more  agencies  as  re- 
quired by  the  Federal  Advisory  Committee 
Act; 

"(33)  create  a  clearinghouse  composed  of 
the  head  of  all  agencies,  divisions  or  groups 
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within  the  Federal  Ck>vemment  dealing  with 
the  problem  of  enhancing  the  effectiveness  of 
Qovernment  regulation,  to  coordinate  the 
activities  of  such  agencies,  divisions  and 
groups;  and 

"(23)  determine  whether  or  not  the  col- 
lection of  Information  by  an  Independent 
Federal  agency  is  necessary  for  the  proper 
performance  of  the  functions  of  the  agency 
as  provided  by  section  3512  of  title  44.". 

(b)  Section  575  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)(1)  The  Conference  shall  establish  a 
Committee  on  Administrative  Procedures 
composed  of — 

"(A)  the  Chairman  of  the  Conference,  who 
shall  serve  during  his  term  of  office  as  chair- 
man of  the  committee, 

"(B)  two  members  of  the  Council  desig- 
nated from  time  to  time  by  the  Chairman, 
and 

"(C)  eight  other  members  of  the  Confer- 
ence who  shall  be  appointed  by  the  Chair- 
man with  the  approval  of  the  Coimcll. 
Five  members  of  the  committee  (excluding 
the  chairman  for  this  purpose)  shall  be  em- 
ployees of  Federal  regulatory  agencies  or  ex- 
ecutive departments;  and  five  shall  not  be  so 
employed  and  shall  be  broadly  representative 
of  regulated  interests  including  consximer  In- 
terests. A  vice  chairman  shall  be  selected  by 
the  committee  from  among  its  members. 

"(2)  The  committee  shall,  within  two  years 
after  the  effective  date  of  the  Administrative 
Practice  and  Regulatory  Control  Act  of  1979, 
draft  and  submit  to  the  Conference  pro- 
cedural rules  to  be  utilized  by  agencies  in 
conducting  proceedings  subject  to  sections 
553  through  558  of  this  title,  and  amend  or 
revise  such  rules  from  time  to  time.  The 
rules,  which  shall  be  consistent  with  sections 
553  through  558,  shall  be  designed  to  im- 
prove the  fairness,  quality,  and  efficiency  of 
agency  proceedings  and  to  enhance  opportu- 
nities for  public  participation  in  agency  pro- 
ceedings. The  committee  shall  provide  notice 
to  the  public  and  participation  by  the  public, 
orally  or  in  writing,  in  drafting  such  rules. 

"(3)  If  approved  by  a  majority  of  the 
members  of  the  Confcreuce,  such  rules  or 
amendments  shall  be  binding  on  all  agen- 
cies in  proceedings  subject  to  sections  553 
through  658.  The  President  is  authorized  to 
grant  waivers  or  modifications  of  particu- 
lar rules  on  petition  of  any  Federal  agency 
as  defined  by  section  3502  of  title  44  of  the 
United  States  Code.  The  Chairman  Is  au- 
thorized to  grant  waivers  or  modifications 
of  particular  rules  on  petition  of  independ- 
ent Federal  regulatory  agencies.  Each  agency 
may  adopt  other  procedural  rules  not  in- 
consistent with  any  effective  uniform  rule.". 
TITLE  V— CONSOLIDATION  OP  REGULA- 
TORY REFORM  FUNCTIONS 

FEDERAL    REPORTING 

Sec.  501.  (a)  Section  3512  of  title  44, 
United  States  Code,  is  amended  by  striking 
out  "Comptroller  General  of  the  United 
States"  and  Inserting  in  lieu  thereof  "the 
Chairman  of  the  Administrative  Conference". 

(b)  Such  section  3512  of  such  title  is 
further  amended  by  striking  out  "Comp- 
troller General"  and  inserting  in  Meu  thereof 
"Chairman  of  the  Administrative  Confer- 
ence". 

THE  FEDERAL  REGISTZR 

Sec.  502.  (a)  Sections  1502  through  1604  of 
title  44.  United  States  Code,  are  amended  by 
striking  out  "Administrator  of  General  Serv- 
ices" each  time  the  term  appears  and  Insert- 
ng  in  lieu  thereof  "Chairman  of  the  Admin- 
istrative Conference.". 

(b)  The  third  sentence  of  section  1606  of 
such  title  is  repealed. 

FEDERAL  ADVISORY  COMMrTTEE  ACT 

Sec  503.  (a)  Section  7  of  the  Federal  Ad- 
visory Committee  Act  Is  amended— 


(1)  by  Inserting  before  the  period  at  the 
end  of  subsection  (a)  the  following:  "ex- 
cept for  committees  established  or  utilized 
by  one  or  more  agencies"; 

(2)  by  deleting  "either  the  agency  head 
or"  from  the  third  sentence  of  subsection 
(b); 

(3)  by  deleting  the  last  sentence  of  sub- 
section (b) ;  and 

(4)  by  deleting  the  last  sentence  of  sub- 
section (c). 

(b)(1)  Section  8  of  such  Act  Is  amended 
by  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c),  respectively,  and  by 
Inserting  after  the  section  heading  the  fol- 
lowing new  subsection: 

"(a)  The  Chairman  of  the  Administrative 
Conference  shall  be  responsible  for  all  mat- 
ters relating  to  advisory  committees  utilized 
by  one  or  more  agencies.  The  Chairman  shall 
perform  all  duties  required  of  the  Adminis- 
trator of  General  Services  under  section  7. 
Agency  heads  shall  cooperate  with  the  Chair- 
man in  making  his  annual  review  of  the 
advisory  committees  and  shall  make  all  rec- 
ommendations resulting  from  that  review 
to  the  Agency  Head,  to  the  President  and  to 
Congress  with  respect  to  action  the  Chair- 
man determines  necessary.". 

(2)  The  section  heading  of  section  8  is 
amended  to  read  as  follows: 

"RESPONSIBILmES  OF  THE  CHAIRMAN  OF  THE 
ADMINISTRATIVE  CONFERENCE,  AND  OF  AGENCY 
HEADS;  ADVISORY  COMMITTEE  MANAGEMENT 
OFFICER   DESIGNATION". 

(c)  Section  9(a)  (2)  of  such  Act  is  amended 
by  substituting  the  word  "Chairman"  for  the 
word  "Director". 

(d)  Sections  10  through  14  of  the  Federal 
Advisory  Committee  Act  are  each  amended 
by  striking  out  "Director"  wherever  It  ap- 
pears and  inserting  In  lieu  thereof  "Director 
or  Chairman". 

TITLE  VI— MISCELLANEOUS  PROVISION 

FFFECTTVE     DATE 

Sec.  601.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  made  by  this  Act 
shall  take  effect  60  days  after  the  date  of 
enactment  of  this  Act. 

(b)  The  amendments  made  by  title  n  shall 
take  effect  with  respect  to  proceedings  com- 
menced after  the  date  of  enactment  of  this 
Act. 

Section-by-Section  Analysis 
trrle  i — improvinb  the  regdiatory  process 

Sec.  101.  Definitions. 

This  section  amends  section  551  of  the 
Administrative  Procedure  Act  (APA)  by 
adding  two  new  definitions.  "Significant 
rule"  Is  defined  as  a  rule  or  series  of  rules 
which  will  result  in  an  annual  Impact  on  the 
economy  of  $100  million  or  more,  or  any  other 
rule  which  has  an  equally  significant  Impact 
on  the  economy.  The  figure  $100  million  is 
based  on  the  figure  used  in  Executive  Order 
12044  to  distinguish  between  major  and  non- 
major  rules. 

"Emergency  rule"  Is  defined  as  any  rule 
which  must  go  into  effect  immediately  to 
prevent  serious  injiiry  to  the  public,  substan- 
tial frustration  of  legislative  policies,  or 
serious  damage  to  a  person  or  class  of  persons. 

Sec.  102.  Improving  the  quality  of  agency 
rule  making. 

This  section  Improves  the  quality  of  agency 
rule  making  by  amending  Section  663  of  the 
AdminUtratlve  Procedure  Act  In  two  major 
ways.  First,  It  adopts  the  recommendation  of 
the  Administrative  Conference  and  the 
American  Bar  Association  by  ellminattog  the 
across-the-board  exemptions  from  rule  mak- 
ing requirements  for  military  and  foreign 
affairs  functions  of  the  United  States  and  for 
matters  relating  to  public  property,  loans, 
grants,  benefits  or  contracts.  With  respect  to 
the  military  and  foreign  policy  functions, 
the  President  is  authorized  to  exempt  by 
Executive     Order     those     activities     which 


should  be  kept  secret  In  the  Interest  of  ttie 
national  defense  or  foreign  policy. 

Emergency  rules  are  also  exempted  from 
rule  making  requirements.  However,  after 
the  emergency  rule  has  been  issued,  the 
agency  must,  wherever  appropriate,  comply 
with  the  generally  appUcable  rule  m^^n^ 
requirements. 

Second,  the  section  cerates  a  two-tiered  sys- 
tem of  agency  rule  making.  This  bill  makes  a 
distinction  between  rule  maUng  require- 
ments for  rules  which  are  not  "significant" 
and  for  rules  which  are  "significant". 

For  those  rules  which  are  not  "significant", 
the  agency  must  comply  with  the  "notice 
and  comment"  procedures  presently  in  Sec- 
tion 563  of  the  APA.  With  respect  to  "signifi- 
cant" rules,  this  section  expands  the  oppor- 
tunities for  effective  public  participation  In 
agency  rule  making  by  creating  a  so-called 
"hybrid"  rule  making  procedure.  The  agency 
must  issue  an  advanced  notice  of  proposed 
rule  making  which  will  alert  the  public  to  the 
area  of  inquiry  under  consideration  by  the 
agency,  and  the  objectives  which  the  agency 
is  interested  in  achieving,  and  which  will 
Invite  suggestions  from  the  public  on  how 
to  achieve  those  objectives.  There  is  no 
requirement  that  the  agency  respond  to 
these  suggestions. 

The  agency  is  encouraged,  but  not  required, 
to  Involve  the  public  in  the  agency  rule  mak- 
ing process  during  the  early  stages  of  rule 
making  before  the  notice  of  proposed  rule 
making  is  published  in  the  Federal  ResrUter. 
The  agency  is  invited  (1)  to  create  ad  hoc 
advisory  committees  which  would  not  be 
subject  to  most  of  the  requirements  of  the 
Federal  Advisory  Committee  Act;  (2)  to  hold 
informal  meetings  to  obtain  suggestions 
about  the  act;  and  (3)  to  use  any  other 
device  which  will  generate  meaningful  pub- 
lic Input. 

The  agency  is  required  to  publish  a  notice 
of  proposed  rule  making  which  shall  Include 
the  information  required  for  a  non-signifi- 
cant nUe,  as  well  as  additional  matters.  The 
agency  must  describe  reporting,  record-keep- 
ing and  other  compliance  requirements 
which  may  be  created  by  the  proposal.  In 
addition,  the  agency  must,  to  the  extent 
feasible,  describe  and  invite  suggestions  with 
respect  to  alternatives  which  would  achieve 
the  same  objectives  of  the  rule  The  agency 
must  aUow  at  least  60  days  for  pubUc 
comment. 

The  bUl  gives  the  agencies  Increased  flexl- 
bUity  to  experiment  with  the  kinds  of  pro- 
cediwes  it  can  use  to  resolve  significant  con- 
troversies over  material  factual  Issues  includ- 
ing: informal  public  hearings,  the  creation 
of  advisory  councils,  mediation  techmques 
paper  hearings,  or  the  presentation  of  wit- 
nesses. The  agency  is  not  required  to  use  any 
of  these  devices. 

The  agency  must  publish  the  final  rule  in 
the  Federal  Register  together  with,  among 
other  things,  a  description  of  any  new  re- 
porting or  record-keeping  requirement,  a  de- 
scription of  the  ways  in  which  th©  final  rule 
is  different  from  the  proposed  rule,  a  discus- 
sion of  the  merits  of  the  substantial  argu- 
ments and  comments,  and  an  explanation  of 
why  signlflcant.  suggested  alternatives  were 
rejected. 

The  mam  goal  of  the  "•hybrid"  rule  mak- 
ing procedure  is  to  maximize  pubUc  partici- 
pation in  agency  rule  making  without  un- 
necessarily "clogging  the  wheels"  of  govern- 
ment by  forcing  an  agency  to  comply  with 
onerous  rule  making  requirements. 

WhethM-  or  not  the  rule  is  significant  the 
agency  shall  malnuin  a  file  of  each  rule  mak- 
ing  proceeding.  The  file  shall  contain  all 
statements  required  of  the  agencv  in  formu- 
lating the  rule,  copies  of  all  studies  and  doc- 
umentary material  upon  which  the  agency 
substentlally  relied  in  formulating  the  pro- 
posal, copies  of  all  written  comments  re- 
ceived from  the  public  on  the  proposal  after 
the  notice  or  advance  notice  of  proposed  rule 
making  was  published  In  the  Federal  Reg- 
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later,  and  in  the  case  of  significant  rule  malc- 
lng»,  a  record  of  communications  about  the 
rule   from   persons   outside   the  agency. 

The  purpose  of  the  file  is  twofold.  First,  It 
enables  the  public  to  examine  and  rebut  In- 
formation upon  which  the  agency  is  basing 
Its  decisions.  Second,  it  provides  the  court 
with  a  record  for  purposes  of  Judicial  review. 

Finally,  with  respect  to  significant  rules, 
th«  agency  is  required  to  issue  a  public  re- 
port every  five  years  on  che  extent  to  which 
the  rule  has  been  compiled  with  by  the  per- 
sons subject  to  regulation,  and  on  the  ef- 
fectiveness of  the  rule  in  achieving  its  goals 
The  purpose  of  this  provision  <  is  to  require 
an  agency  to  use  surveys  and  other  monitor- 
ing techniques  to  enable  the  public  and  the 
agency  to  evaluate  whether  there  is  need  for 
additional  enforcement  of  the  rule,  and 
whether,  the  rule  should  be  rewritten  to 
achieve  Its  objectives  in  a  more  effective  way 

Sec.  103. — Maintenance  of  records  of  com- 
munications   in    Informal    rule   makings 

With  respect  to  significant  rules,  this  sec- 
tion requires  an  agency  to  place  a  record  of 
communication  in  the  public  rule  making  file 
for  each  oral  or  written  communication  Ini- 
tiated by  persons  outside  the  agency  to  those 
\  agency  officials  who  are  involved  in  the  de- 
I  clalonal  process  of  the  rule  making  proceed- 
(  Ing.  The  record  of  communications  must 
contain,  among  other  things,  the  name  of 
the  persons  who  contacted  the  agency  official 
and  a  brief  description  of  the  subject  matter 
of  the  communication.  All  written  communi- 
cations except  those  exempted  from  manda- 
tory disclosure  under  subsection  (bi  of  the 
Freedom  of  Information  Act  must  also  be  in- 
cluded in  the  record  of  communications. 

In  essence,  this  section,  which  is  derived 
from  the  Open  Communications  Act  of  1975, 
Is  designed  to  require  an  agency  to  log  all 
commtmlcatlons  made  to  it  about  a  signifi- 
cant rule  after  the  notice  of  proposed  rule 
mnUng  In  order  to  allow  the  public  the  op- 
portunity to  know  about  all  ccntacts  to  the 
agency  about  a  rule.  This  section  permits 
agencies  to  obtain  as  much  Input  as  poeslble 
from  the  public  and  from  other  government 
agencies  about  the  content  of  the  rule. 

Sec   104.  Enhancing  Public  Participation. 

This  section,  which  Is  derived  from  the 
Public  Participation  In  Federal  Agency 
Proceedings  Act  of  1977,  authorizes  the  Ad- 
ministrative Conference  to  provide  financial 
assistance.  Including  advance  payments,  to 
eligible  persons  for  the  costs  of  attorneys 
and  other  experts  In  agency  proceedings. 
both  rule-making  and  adjudicatory  proceed- 
ings. There  are  several  criteria  of  eligibility 
In  essence,  a  person  Is  eligible  for  public 
participation  funding  If  that  person  Is  an 
effective  representative  of  an  Interest  which 
will  contribute  substantially  to  a  fair  dls- 
pccltlon  of  the  agency  proceeding;  and  if  the 
economic  Interest  of  the  person  in  the  dis- 
position of  the  proceeding  Is  small  in  com- 
parison to  the  costs  of  effective  participation 
In  the  proceeding,  or  If  the  person  does  not 
have  sufficient  resources  available  to  partic- 
ipate effectively  in  the  proceeding  in  the 
absence  of  financial  assistance.  Small  busi- 
nesses and  public  interest  groups  would  be 
eligible  for  funds. 

The  Administrative  Conference  wUl  pro- 
mulgate regulations  to  guarantee  that  the 
funds  are  fairly  and  expeditiously  distrib- 
uted, and  that  the  people  who  receive  the 
funds  have  provided  the  representation  for 
which  the  payments  were  made.  Further- 
more, the  Conference  and  the  head  of  each 
agency  are  required  to  report  to  Congress  and 
the  Office  of  Management  and  Budget  on 
the  nature  and  disposition  of  all  proceedings 
for  which  public  participations  funds  are 
given. 

The  bUl  authorizes  t30  million  to  be  ap- 
propriated for  public  participation  funds 
for  the  fiscal  year  1080  and  for  each  of  the 
subsequent  fiscal  years  ending  prior  to  Octo- 
ber 1,  1083. 


TPTLE    n A    PRO-COMPmXIVE    STANDABD    FOR 

FEDERAI.    AGENCIES 

Sec.  201.  A  Pro-competitive  Standard  for 
Federal  Agencies 

Title  II  Is  Intended  to  enhance  competi- 
tion In  the  regulated  industries  by  requir- 
ing that  a  pro-competltlve  standard  be  ap- 
plied to  certain  agency  actions  This  section 
targets  four  types  of  federal  regulation  that 
directly  substitute  economic  regulation  for 
the  free  operation  of  the  marketplace : 

(1)  limitation  on  entry,  where  the  regula- 
tor seeks  control  over  the  actual  number  of 
participants  In  the  market: 

( 2 )  control  of  prices; 

(3)  restrictions  on  the  amount  of  goods  or 
services  which  may  be  produced  or  distrib- 
uted: 

(4)  approval  of  business  agreements  be- 
tween competitors  which  normally  violate 
the  antitrust  laws. 

An  agency  will  be  permitted  to  regulate 
in  this  manner  only  after  It  has  considered 
the  competitive  effects  of  the  action  aind  con- 
cluded that  such  action  is  the  least  anti- 
competitive alternative  available  to  achieve 
its  statutory  goals. 

The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  appear  as  "par- 
ties of  right"  in  administrative  or  Judicial 
proceedings  involving  the  required  analysis 
Each  shall  have  the  necessary  investigative 
authority  to  make  their  Intervention  ef- 
fective. 

Agencies  will  be  required  to  review  ex- 
isting rules  and  practices  and  bring  them 
into  conformity  with  the  section.  The  Fed- 
eral Trade  Commission  shall  report  annual- 
ly on  compliance  with  the  section. 

The  analysis  will  be  required  of  every 
covered  federal  action  not  commenced  as 
of  the  date  of  enactment. 

TTTLE  en — REVIEW  OF  THE  EFFECTIVENESS  OF 
AND  THE  CONTINUINO  NEED  FOR  GOVERNMENT 
REGULATION 

Sec.  301.  Review  authorized. 

This  section  is  designed  to  ensure  that 
Congress  and  the  President  will  seriously 
consider  regulatory  reform  legislation  to  Im- 
prove the  effectiveness  of  regulatory  agen- 
cies. 

First,  the  President  is  required  to  set  up 
a  Committee  on  Regulatory  Evaluation  to 
provide  him  with  assistance  in  reviewing 
specified  regulatory  agencies.  The  Commit- 
tee shall  be  composed  of  the  Attorney  Gen- 
eral, the  Chairman  of  the  Council  on  Wage 
and  Price  Stability,  the  Chairman  of  the 
Federal  Trade  Commission,  the  Secretary  of 
Labor,  the  Chairman  of  the  Council  of 
Economic  Advisors,  the  President's  Advisor 
on  Consumer  Affairs,  five  Individuals  selected 
by  the  President,  and  the  head  of  the 
agency  under  consideration.  The  member- 
ship of  the  Committee  Is  designed  to  rep- 
resent the  various  interests — consumer, 
labor,  antltriist — which  are  essential  to  a 
balanced  approach  to  regulatory  reform.  Two 
million  dollars  are  authorized  each  year  for 
the  activities  of  this  Committee. 

This  Committee  will  assess  the  continu- 
ing need  for.  and  the  effectiveness  of.  reg- 
ulation by  a  particular  agency  and  will  stib- 
mit  to  the  appropriate  Congressional  Com- 
mittee, according  to  a  fixed  schedule  over 
ten  years,  regulatory  reform  legislation  and 
reports  explaining  the  legislation  for  each 
agency.  In  1982.  the  President  would  submit 
a  bill  to  reform  the  ICC,  In  1983  the  Fed- 
eral Maritime  Commission,  In  1984  the  Fed- 
eral Communications  Commission.  In  1985 
the  Environmental  agencies,  and  so  forth  un- 
til 1992  when  the  President  will  evaluate  our 
banking  and  financial  institutions.  For  each 
regulatory  agency,  the  President  will  consider 
reforms  which  increase  economic  competi- 
tion, achieve  statutory  goals  by  less  restric- 
tive or  non-regulatory  means,  increase  the 
effectiveness  of  regulatory  programs,  and 
enhance  the  ability  of  agencies  to  promote 


health  and  safety.  The  President  submits  bis 
regulatory  ref,>rm  legislation  to  the  appro- 
priate Congressional  Committees. 

The  Congressional  Committee  have  360 
days  of  continuous  session  to  report  a  reg- 
ulatory reform  bill.  Once  reported,  the  bill 
becomes  a  "privileged"  matter  on  the  floor 
of  the  Senate.  If  not  reported  by  the  360  day 
deadline,  one  fifth  of  either  house  of  Con- 
gress (a  quorum  being  present)  can  vote  to 
discharge  the  bill.  Once  discharged,  the  reg- 
ulatory reform  WU  becomes  a  "privileged" 
matter.  In  essence,  the  goal  of  this  section 
Is  to  provide  a  procedural  mechanism  to  al- 
low Congress  as  a  whole  to  consider  a  regu- 
latory reform  proposal.  The  "action-forcing'' 
mechanism — or  "trigger" — Is  similar  to  the 
procedural  mechanism  used  In  the  Con- 
gressional Budget  and  Impoundment  Act.  It 
takes  two  houses  of  Congress  and  the  Presi- 
dent to  pass  a  regulatory  reform  bill. 

TITLE  IV — THE  ADMINISTRATIVE  CONFEEENCE  01 
THE  TTNITED  STATES 

Sec.  401.  la)  Organization. 

This  section  Is  designed  to  expand  the 
management  function  of  the  Administrative 
Conference  while  at  the  same  time  preserv- 
ing its  academic  responsibilities  to  recom- 
mend changes  In  agency  procedures.  The 
Administrative  Conference  is  made  an  In- 
dependent commission  headed  by  a  Chair- 
man and  appointed  by  the  President,  by  and 
with  the  consent  of  the  Senate.  He  may  be 
removed  by  the  President  only  for  cause. 
The  present  functions  of  the  Conference  are 
retained,  and  new  functions  are  given  to 
the  Chairman  of  the  Conference.  He  will, 
among  other  things,  distribute  public  par- 
ticipation funds;  create  a  uniform  subject 
matter  filing  Index  to  be  used  by  agencies; 
will  comment  on  agency  rules  to  determine 
if  the  rules  are  In  conflict  with  other  agency 
rules;  will  receive  and  evaluate  complaints 
that  an  agency  has  not  compiled  with  the 
Administrative  Procedure  Act,  the  Sunshine 
Act  and  other  acts;  and  will  create  a  clear- 
inghouse for  all  the  divisions  within  the 
federal  government  dealing  with  Improving 
the  effectiveness  of  government  regulation. 
The  Chairman  of  the  Conference  Is  also  given 
the  responsibility  for  monitoring  the  Federal 
Reporting  Act  as  It  applies  to  Independent 
regulatory  agencies;  for  overseeing  the  ac- 
tivities of  the  Federal  Register;  and  for  re- 
viewing the  activities  and  responsibilities  of 
any  advisory  committee  establshed  by  agen- 
cies under  the  Federal  Advisory  Committee 
Act. 

Sec.  401  (b).  Procedural  Rules. 

This  section  establishes  a  Committee  on 
Administrative  Procedures  within  the  Ad- 
ministrative Conference  which  shall  pro- 
pose procedural  rules  to  be  used  by  tigencles 
in  conducting  proceedings  subject  to  Sec- 
tions 553  through  558  of  the  Administrative 
Procedure  Act.  If  passed  by  a  majority  of 
the  Conference,  these  uniform  procedural 
rules,  similar  In  principle  to  the  Federal 
Rules  of  Civil  Procedure,  would  be  binding 
on  all  agencies.  An  agency  can  adopt  any 
rule  of  procedure  not  Inconsistent  with 
these  uniform  rules.  The  President  can  grant 
a  waiver  from  compliance  with  these  rules 
upon  application  of  an  executive  agency, 
and  the  Chairman  of  the  Conference  can 
grant  a  waiver  from  compliance  upon  appli- 
cation of  an  independent  regulatory  agency. 

TTTLE    V— CONSOLIDATION    OF    REGULATORY    BI- 
rORM   FUNCTIONS 

Sec.   501.   Federal  Reporting. 

This  section  amends  the  Federal  Reports 
Act  by  giving  the  Chairman  of  the  Adminis- 
trative Conference  the  responsibilities  pres- 
ently held  by  the  Comptroller  of  the  Gen- 
eral Accounting  Office  for  monitoring  the 
compliance  of  Independent  regulatory  agen- 
cies with  the  Federal  Report  Act, 

Sec.  502.  Federal  Register. 

This  section  amends  title  44.  United  States 
Code,  by  transferring  the  Federal  Regitter 
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from  the  Administrator  of  the  General 
Services  Administration  to  the  Chairman  of 
the  Administrative  Conference. 

Sec.  503.  Federal  Advisory  Conmilttee  Act. 

This  section  transfers  most  of  the  respon- 
sibilities for  Implementing  the  Federal  Ad- 
visory Committee  Act  with  respect  to  agency 
advisory  committees  from  the  Administrator 
of  the  General  Services  Administration  to 
the  Chairman  of  the  Administrative  Con- 
ference. 

Regulatory  Reform  :  Striking  a  Balance  on 
May  21.  1979 
(By  Senator  Edward  M.  Kennedy) 
I  am  pleased  to  be  speaking  before  this 
National  Leadership  Conference  on  Regula- 
tory Reform.  The  National  Journal's  coverage 
of  regulatory  Issues  has  been  fair,  detailed 
and  helpful.  And  AEI's  contribution  to  our 
thoughts  on  regulation  has  been  substantial. 
In  a  hundred  ways — through  testimony  on 
specific  legislation,  through  studies  and 
think  pieces,  through  seminars,  symposia, 
and  Regulation  magazine — ^The  American 
Enterprise  Institute  has  planted  important 
seeds,  focussed  Congressional  and  Executive 
attention  on  major  problems  or  perverse  ef- 
fects of  regulation,  and  acted  as  a  stimulant 
In  the  growing  debate.  I  may  not  have  agreed 
with  all  the  positions  AEI  has  taken  In 
recent  years.  But  its  ability  to  Inform — and 
amplify — discussion  Is  undeniable. 

While  examining  regulatory  reform,  Sen- 
ator Culver,  Chairman  of  the  Administrative 
Practice  Subcommittee,  received  a  letter 
from  a  constituent  fed  up  with  filling  out 
forms  instead  of  running  his  business.  He 
had  received  an  EEO  questionnaire  which 
asked,  "How  many  employees  do  you  have, 
broken  down  by  sex?"  He  wrote  back:  "None. 
Our  problem  here  Is  alcohol." 

My  own  concern  with  regulatory  reform 
Is  not  new.  And  neither  Is  the  country's. 
Regulation  touches  all  of  us  because  the  cost 
of  transportation  and  energy,  the  safety  of 
food,  drugs,  Jobs,  and  the  quality  of  the  en- 
vironment, are  crucial  for  all  of  us.  If  Ameri- 
cans are  to  believe  in  their  government,  regu- 
lation must  be — and  seen  to  be — fair,  reason- 
able and  effective. 

In  1860,  Ralph  Waldo  Emerson  wrote  that 
"the  government,  which  was  meant  for  pro- 
tection and  comfort  of  all  good  citizens, 
becomes  the  principal  obstruction  and  nui- 
sance, the  cheat  and  bully  we  meet  every- 
where Is  the  government."  Twenty  years  later 
Congress  created  the  ICC;  100  years  later 
we  are  trying  to  uncreate  It.  In  the  1930's 
Orwell  articulated  the  terrifying  vision  of 
a  government  without  limits,  whose  only 
constraint  was  that  there  were  no  more  peo- 
ple or  actions  to  dominate. 

And  since  that  time  the  growth  of  govern- 
ment has  been  explosive.  Now  we  hear  that 
regulation  may  cost  the  economy  between 
$25  and  $50  billion  In  paperwork  alone;  that 
the  regulatory  establishment  grew  llSTr  be- 
tween 1975  and  1978,  Incurring  annual 
budget  costs  of  nearly  $5  billion;  that  In- 
dustry's regulatory  compliance  costs  may  be 
over  $100  billion;  that  regulation  may  cost 
Jobs,  hit  small  business  more  heavily,  be 
partly  responsible  for  Inflation,  and  at  the 
same  time  may  be  Ineffective. 

But  these  costs  do  not  mean  that  we  can 
turn  back  the  clock  and  return  to  the  days 
of  Ralph  Waldo  Emerson.  Unlike  Mr.  Emer- 
son, we  live  In  a  complex  technological  so- 
ciety where  consumers  have  neither  the 
knowledge  nor  the  power  to  bargain  for  their 
interests. 

Social  regulation  brings  benefits  not  just 
costs.  Clean  air.  A  safe  working  place.  Promo- 
tion of  minority  employment.  Controlling 
sickle  cell  anemia.  Safe  automobUes.  And  the 
difficulty  of  measuring  these  benefits  Is  no 
argument  that  they  do  not  exist.  It  Is  a  dem- 
onstration   that    cost-beneflt    analysis    baa 


limited  utility  In  this  sphere.  That  conclu- 
sion Is  confirmed  by  the  fact  that  cost  data 
comes  from  Interested  businessmen  whose 
accountants  routinely  tally  them,  while  the 
public  has  no  way  or  Incentive  to  tally  the 
benefits. 

Thus  to  pay  too  much  attention  to  cost- 
benefit  analysis  or  Its  brother,  cost-efiectlve- 
ness  analysis.  Is  to  decide  policy  by  relying  on 
only  one  side  of  the  ledger.  That  Is  unaccept- 
able in  a  society  which  places  a  high  pre- 
mium on  life,  liberty  and  the  ptirsult  of 
happiness. 

Nor  do  these  costs  of  regulation  mean  that 
we  should  plunge  headlong  into  deregulation 
in  every  area  of  governmental  activity.  The 
history  of  unregulated  markets  too  clearly 
shows  that  they  often  can  prove  detrimental 
to  consumers  and  businessmen  alike.  Recent 
revelations  indicate  that  major  asbestos  firms 
were  well  aware  of  their  product's  harmful 
effects  on  workers  and  school  children,  but 
covered  up  that  knowledge  for  generations. 
The  power  company's  behavior  at  Three  Mile 
Island  scarcely  Justifies  a  benign  faith  In 
the  workings  of  the  market.  And  complete 
decontrol  of  oil  prices  may  well  constitute  a 
case  of  the  Invisible  Hand  belonging  to  a 
mugger  instead  of  an  agent  for  the  general 
good. 

The  procedures  of  government  must  clearly 
be  updated  and  revamped  to  achieve  greater 
speed,  openness,  fairness  and  efficiency.  But 
procedural  changes  in  regulation  are  unlikely 
to  achieve  change  In  Its  substantive  results. 
Procedure  alone  will  not  give  us  lower  prices, 
better  health  and  safety,  or  a  cleaner  envi- 
ronment. And  It  Is  results  that  count. 

Time  has  borne  this  out.  For  many  years 
we  thought  agencies  would  deregulate  prop- 
erly because  they  were  merely  transmission 
belts  without  power  to  make  substantive 
policy,  authorized  only  to  apply  Congress' 
orders  to  practical  situations.  But  It  Is  clear, 
agencies  are  not  Just  gear  wheels,  they  make 
policy  all  the  time. 

During  the  New  Deal,  we  admitted  this 
policy  role  but  convinced  ourselves  that  man- 
agement by  experts,  controlled  by  basic  pre- 
cepts— "the  science  of  the  regulatory  art" — 
would  yield  better  results.  This  faith  has 
been  a  snare  and  delusion.  There  Is  no  "sci- 
ence" of  regulation;  the  proper  allocation  of 
rates,  air  routes,  fuel  oil,  or  protective  res- 
pirators cannot  be  decided  by  abstract  neu- 
tral principles. 

The  procedural  answer  of  the  1960's  was 
to  open  the  regulatory  process — to  provide 
more  Information  to  participants  and  allow 
participation  by  all  potentially  affected 
groups.  We  are  still  pursuing  that  effort,  and 
more  needs  to  be  done.  But  such  participa- 
tion Is  seldom  sufficient  by  Itself  to  change 
regulation's  basic  course. 

This  Is  not  to  say  that  Increased  proce- 
dural fairness,  expertise  and  participation  are 
undesirable.  To  the  contrary,  they  are  critical 
in  a  democratic  society.  But  we  cannot  count 
on  procedure  alone  to  produce  major  Im- 
provements In  regulatory  effectiveness. 

How  then  are  we  to  bring  about  mean- 
ingful change?  I  am  convinced  the  key  lies 
In  agency-by-agency  examinations  of  spe- 
cific regulatory  programs.  Government  bodies 
outside  the  agency  concerned  must  take  the 
time  and  effort  needed  to  force  change;  they 
need  the  help  of  outside  groups  committed 
to  fundamental  reform.  In  that  work  they 
should  be  guided  by  a  "regulation  as  last 
resort"  philosophy.  I  would  call  this  ap- 
proach "least  restrictive  alternative"  regula- 
tion. 

That  is  the  basic  rule  of  our  antitrust 
laws.  Under  those  laws,  when  firms  enter 
Into  an  agreement,  a  court  asks  whether 
It  will  Interfere  with  competition.  It  then 
asks  whether  the  agreement  Is  necessary  to 
achieve  an  Important  public  purpose.  And  it 
allows  the  agreement  only  If  It  Is  "the  least 
restrictive  alternative"  available  to  achieve 
that  purpose. 


This  approach  applies  to  government  reg- 
ulation too.  If  we  start  out  In  favor  of  a 
competitive,  luu-egulated  marketplace,  the 
government  should  Intervene  only  when  that 
market  does  not  work  properly — when  It 
falls  to  fulfill  an  Important  public  need. 
And  when  the  government  does  Intervene.  It 
should  choose  the  least  restrictive  means 
available  before  turning  to  self-perpetuat- 
ing conunands-and-controls.  At  the  very 
least.  It  should  examine  available  alterna- 
tives. In  a  regular,  structured  maimer  before 
choosing  that  route. 

Piactlcal  consequences  flow  from  this 
view.  First,  In  the  area  of  social  regulation — 
traffic  safety,  food  purity,  drug  efficacy, 
environmental  protection,  job  safety  and 
health — deregulation  Is  unlikely  to  be  an 
answer.  There  are  too  many  powerful  rea- 
sons— rooted  In  fairness,  social  justice,  relief 
for  the  disadvantaged  and  under-represent- 
ed— that  win  not  allow  such  regulation  to 
be  wiped  away.  We  can  never  stop  trying  to 
make  social  regulation  more  effective  and 
incorporate  new  approaches.  But  past  ex- 
perience with  unregulated  drugs,  pollution, 
and  Job  conditions  shows  that  relying  on 
totally  free  markets  here  would  Invite  chaos. 
Consumers  do  not  have  the  knowledge  or 
power  to  protect  their  best  Interests,  and  the 
protective  efforts  of  more  conscientious  firms 
would  be  driven  to  the  lowest  common  de- 
nominator Here  the  choice  will  be  how  to 
regulate — not  between  regulation  or  none. 

Second,  where  health  and  safety  are  not 
paramount,  and  the  industry  consists  of 
several  firms  in  a  reasonably  competitive 
market,  the  most  likely  answer  is  not  to  regu- 
late. Instead  we  should  rely  on  the  discipline 
of  that  market,  backed  by  antitrust  policy. 
This  has  proved  true  for  airlines  It  also  ap- 
plies to  trucking  and  other  regulated  In- 
dustries. The  best  example  Is  the  ClvU  Aero- 
nautics Board. 

My  Administrative  Practice  Subcommittee 
studied  the  CAB  for  over  18  months  We 
found  that  government  regulation  Itself  was 
the  prime  cause  of  high  air  fares  The  CAB 
had  effectively  outlawed  price  competition, 
while  channeling  the  airlines'  competitive 
energies  Into  excessive  scheduling,  gourmet 
meals,  and  other  frills.  The  result  was  too 
many  empty  seats — for  which  ticket  buyers 
paid. 

Now  airlines  have  been  deregulated.  And 
now  they  are  charging  lower  fares  and  mak- 
ing more  money.  Demand  has  risen,  and  they 
are  carrying  more  people  to  more  places  than 
ever  before.  In  1978: 

The  real  average  domestic  ticket  price 
dropped  nearly  ten  percent,  compared  with 
the  Consumer  Price  Index; 

Air  customers  saved  over  two  and  a  half 
billion  dollars  in  fares: 

Carriers  made  record  profits  of  $1.2  billion 
dollars,  for  a  19  percent  return  on  equity; 

The  Industry  added  12,000  new  jobs.  In- 
cluding 1,100  at  Boston  alone. 

This  Is  how  sensible  deregulation  can  pro- 
mote efficiency  and  reduce  Inflation  at  the 
same  time. 

Trucking  is  another  patient  that  needs  a 
healthy  dose  of  competition.  Since  1935  we 
have  regulated  trucks  like  trains.  We  have 
forced  them  to  use  listed  routes,  pretending 
they  were  like  rail  lines  whose  huge  invest- 
ments In  private  track  needed  protection 
from  wasteful  competition.  We  have  regu- 
lated their  rates — not  to  keep  them  low.  but 
to  keep  them  high — to  protect  the  monopoly 
value  of  their  government  licenses.  We  have 
even  allowed  them  to  set  prices  colluslvely— 
behind  closed  doors — In  ways  that  are  felo- 
nies In  every  other  Industry. 

But  trucks  are  not  trains,  and  we  shoul(^ 
stop  regulatmg  as  if  they  were.  What  Is  more. 
trucks  are  not  public  utilities.  This  is  not 
a  case  where  only  a  handful  of  firms  can 
operate  efficiently.  The  way  to  Insure  fair 
truck  rates — and  lower  prices  for  all  con- 
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■umen — U  to  unleash  competition,  not  cage 
It  more  tightly. 

CSomprehenslTe  legislation  to  reduce  truck- 
ing reg\ilatlon  will  soon  be  before  Congress 
I  have  already  introduced  8.  710,  which  would 
end  legallxed  prlce-flxlng  and  Unut  the  ICC's 
ability  to  outlaw  competitive  rates  filed  by 
carriers.  This  Is  an  important  step  And 
beyond  It  we  must  move  to  erase  outmoded 
restrictions  on  entry,  on  mergers  and  acquisi- 
tions, on  other  aspects  of  truck  operations. 

I  believe  we  will  succeed  In  this  trucking 
effort.  Many  of  our  opponents  in  this  flght  for 
free  enterprise  are  those  who  often  urge  less 
government  intervention — for  others,  not 
themselves.  Indeed,  many  members  of  the 
business  community  support  regulatory  re- 
form, but  always  In  someone  else's  area  of 
business.  But  with  help  from  the  American 
Enterprise  Institute  and  others,  we  can  win 
this  battle  for  the  American  people 

In  other  regulatory  areas,  however  the 
answer  will  not  be  to  wipe  the  slate  clean,  but 
to  make  regrilatlon  less  Intrusive,  less  bum- 
bling and  bureaucratic.  There  are  many  tools 
the  government  can  use  to  stop  short  of— or 
supplement — direct  command-and-control 
regulation.  The  government  can  .  Institute 
regulatory  taxes.  It  can  require  more  dls- 
closiire.  It  can  encourage  bargaining  among 
private  parties.  The  practical  dlfflcultlee  with 
these  techniques  should  not  be  understated. 
But  they  may  well  make  health,  safety,  and 
environmental  regulation  more  effective  and 
leas  cumbersome. 

In  the  environment,  for  example,  the  goal 
la  to  encourage  industry  to  use  less  pollut- 
ing production  methods.  E:nvlronmental 
taxes  as  supplements  to  direct  standards 
have  long  been  advocated  by  many  environ- 
mentalists and  some  in  industry.  EPA  is  ciir- 
rently  experimenting  with  systems  of 
"marketable  rights"  under  which  new  Arms 
can  buy  rights  to  pollute  from  older  firms, 
creating  a  profit  motive  for  existing  and  new 
flrma  to  reduce  emissions  in  the  most  cost- 
e&ectlve  ways.  Regulatory  taxes  have  been 
used  to  increase  the  price  of  throw-away  cans 
and  non-returnable  bottles,  encouraging 
buyer  shifts  to  more  socially-desirable  pro- 
ducts. They  might  also  be  used  to  regulate 
the  price  of  cigarettes  with  dangerous  levels 
of  tar  and  nicotine,  or  to  raise  the  prices  of 
automobiles  with  low  gasoline  efficiency. 

We  might  also  use  increased  disclosure  to 
warn  consumers  away  from  products  we  do 
not  want  to  forbid.  We  use  mandated  dis- 
closure as  a  regulating  technique  in  drug 
labelling,  in  food  packaging,  at  the  gas  pump. 
In  the  stock  market.  It  is  less  restrictive  and 
sometimes  more  effective  than  banning  a 
substance  or  product.  As  we  discover  that 
more  and  more  necessary  food  substances  al- 
io carry  risks,  we  may  want  to  require  food 
labels  witf'nlng  consumers  to  eat  what  they 
want,  but  not  too  much  of  any  one  thing. 
Some  have  stiggested  a  "dangerous  food" 
area  in  each  grocery  store  for  products  whose 
Intake  should  be  restricted,  though  not  ban- 
ned entirely.  And  as  a  result  of  the  sac- 
charin mess,  PDA  itself  is  exploring  the  pos- 
sibility of  regulating  only  "involuntary  ex- 
posures" to  food  additives,  not  the  hopeless 
task  of  regulating  exposures  which  con- 
sumers with   full   knowledge  still   desire. 

We  might  also  make  more  use  of  Informal 
bargaining  to  atuin  regulatory  goals.  In 
some  European  countries,  workplace  safety 
problems  are  negotiated  between  unions, 
management  and  a  government  representa- 
tive. Certain  firms  have  quietly  begun  to 
work  with  OSHA  to  explore  such  techniques 
here.  This  process  can  Uke  place  on  an  in- 
formal plant-by-plant  basU,  producing  more 
effeeUre  regiilatlon  aa  well  as  freedom  from 
unwleldly  requirements.  It  can  also  make  dl- 
rect  government  enforcement  a  matter  of  last 
reaort  rather  than  one  of  first  instance. 

Finally,  In  some  areas  It  wUl  not  be  poasi- 
We  to  aTold  direct  regulation.  ThaUdomldee 


must  be  banned.  Nor  would  it  be  wise  to  rely 
solely  on  the  market  place  for  the  purity  of 
our  air  or  drinking  water.  Effective  regulation 
Is  as  ImpKjrtant  to  parents  filling  a  prescrip- 
tion as  to  the  worker  who  breathes  the  air 
in  his  plant.  Government  safety  standards 
are  equally  important  to  the  traveler  in  his 
plane  and  the  machinist  at  his  workbench. 
There  must  be  a  Federal  Aviation  Adminis- 
tration and  there  must  also  be  direct  govern- 
ment concern  with  worker  safety.  Reform 
here  will  be  complex.  It  may  involve  giving 
agencies  more  resources,  or  changes  in  pro- 
cedure. It  may  involve  Increased  enforce- 
ment, or  systems  that  encourage  more  volun- 
tary compliance.  It  may  also  involve  an  ad- 
mission that  what  works  for  General  Poods 
Is  not  right  for  the  corner  grocer. 

But  In  all  these  cases  we  can  do  more.  We 
can  encourage  others  to  follow  the  same  case- 
by-case  approach,  and  to  do  so  by  pro-com- 
petitive means.  We  can  legislate  a  system 
that  win  encourage  scrutiny  of  individual 
agencies  and  require  detailed  reform  plans. 
And  we  can  promote  regular  examination  of 
less  restrictive  alternatives  to  attain  legiti- 
mate regulatory  ends. 

This  week  I  will  introduce  legislation  which 
adopts  this  substantive-reform  approach. 
The  bill  has  three  basic  objectives. 

Fnrst.  It  will  institutionalize  substantive 
reform  on  a  case-by-case  basis,  analyzing 
each  agency  by  asking  these  questions: 

What  Is  the  market  defect  that  Justifies 
regulation  by  this  agency? 

Are  the  methods  used  to  correct  this  defect 
effective  in  achieving  that  goal? 

Are  there  less  restrictive  alternatives? 

The  bill  contains  a  "High  Noon"  provision 
which,  by  two  trigger  mechanisms,  will  ex- 
pose a  specific  regulatory  agency  each  year  to 
the  kind  of  piercing  light  that  should  un- 
cover any  defects. 

The  first  trigger  requires  the  President, 
with  a  newly  established  Committee  on  Reg- 
ulatory Evaluation — a  committee  with  a 
fundamentally  pro-competitive  outlook — to 
propose  a  regulatory  reform  bill  and  report 
dealing  with  one  listed  agency  each  year. 
Wherever  possible,  this  report  will  review 
alternatives  to  direct  regulation,  evaluate 
pro-competltlve  improvements,  favor  con- 
sumers. 

The  legislation  mandates  presidential  re- 
view of  ten  categories  of  agencies  in  the  dec- 
ade between  1982  and  1992.  including  the  ICC, 
the  PMC.  the  PCC,  environmental  agencies, 
and  banking  and  financial  regulatory  agen- 
cies. 

Once  in  Congress,  these  reform  proposals 
will  be  referred  to  the  appropriate  committee, 
which  has  360  legislative  days  to  consider 
the  bill,  amend  it,  report  it  out 

Then  comes  the  second  trigger — a  pro- 
cedural trigger.  If  the  committee  rioes  not  act 
within  a  year,  the  bill  can  be  discharged  for 
privileged  floor  consideration.  Thus,  while  It 
would  still  take  two  houses  of  Congress  and 
the  President  to  enact  regulatory  reform,  and 
the  appropriate  committees  still  retain  Juris- 
diction, this  bill  obviates  the  procedural  tie 
ups  which  frequently  prevent  Congress  from 
getting  to  the  heart  of  the  matter. 

Second,  the  bill  will  focus  on  the  dally  sub- 
stantive activities  of  regulatory  agencies. 
Agencies  concerned  with  economic  regulation 
would  be  forced  to  consider  whether  their 
alms  might  be  achieved  through  less  restric- 
tive alternatives  and  greater  reliance  on  com- 
petition This  is  an  approach  to  reduced  regu- 
lation which  relies  on  agency,  rather  than 
congressional  Initiative. 

This  proposal  wUl  increase  the  use  of  com- 
petition as  a  regulatory  tool.  It  targets  the 
four  types  of  federal  regulatory  activity 
which  substitute  direct  economic  regula- 
tion for  the  marketplace  and  which  have 
historically  had  severe  antl-competltlve  ef- 
fects: limits  on  entry,  control  over  prices, 
restraints  on  the  amount  of  goods  and  serv- 
ices which  may  be  produced  or  distributed; 


and  approval  of  antl-competltlve  agreements 
among  competitors. 

An  agency  may  regulate  In  these  ways  only 
after  it  has  considered  the  competitive  effects 
of  the  action  and  concluded  that  action  Is 
the  least  antl-competltlve  alternative  avail- 
able to  achieve  its  goals.  Agencies  may  still 
regulate  In  the  manner  they  deem  necessary, 
but  woxild  be  required  to  consider  competi- 
tion to  the  maximum  degree  possible. 

Third,  the  bill  will  Increase  the  amoimt  of 
meaningful  public  participation  in  agency 
rule  making.  This  Is  critical  not  only  for 
fairness  but  for  Improved  agency  decision 
making. 

The  bill  Increases  public  participation  in 
four  ways: 

It  reforms  the  barebones  "notice  and  com- 
ment" requirements  for  agency  rule  making 
and  requires  that  rules  which  nave  a  major 
Impact  must  give  the  public  an  increased 
opportunity  to  understand  the  arguments 
made  and  rebut  them. 

It  expands  the  kinds  of  rules  which  are 
subject  to  public  participation  by  removing 
across-the-board  exemptions  for  a  number 
of  agency  functions  presently  Immune  from 
public  scrutiny:  the  military,  foreign  policy 
functions,  procurement,  the  giving  of  grants 
and  benefits. 

It  requires  agency  officials  to  log  and  sum- 
marize all  communications  made  to  them 
about  a  rule  from  persons  outside  the  gov- 
ernment after  the  proposed  rule  Is  published 
in  the  Federal  Register. 

And  the  bill  provides  public  participation 
funds  for  those  persons  and  groups  who  will 
provide  Important  points  of  view  that  should 
be  taken  Into  account  in  rule  making. 

Finally,  the  bill  Improves  the  quality  of 
agency  procedures  by  setting  up  a  committee 
in  the  Administrative  Conference  to  create 
a  uniform  code  of  administrative  procedures. 

These  provisions  are  consistent  with  the 
major  regulatory  reform  bills  now  before  the 
Senate,  the  Rlbicoff  bill  and  the  Admlnis- 
tration's  proposal.  They  cpmplement  and 
strengthen  those  bills.  And  they  are  consist- 
ent with  what  lies  beneath  those  pfforts— 
the  widespread  belief  that  there  Is  too  much 
costly  and  obtrusive  government  regulation, 
that  Congress  has  created  as  many  regula- 
tory problems  as  It  has  solved,  and  that 
there  is  need  for  greater  public  participation 
in  agency  rule  making  proceedings. 

Aa  we  approach  the  iQSO's,  the  Issue  of  gov- 
ernment credlbUlty— Its  ability  to  respond 
sensibly  and  effectively,  to  know  when  to 
stay  out  as  well  as  leap  in — has  grown  larger. 

Our  citizens  and  businesses  feel  over-regu- 
lated. But  to  most  Americans  regulation  Is 
not  the  President.  It  Is  not  the  Secretary  of 
Energy  or  HEW.  It  Is  not  even  Washington. 
It  Is  the  energy  allocation  guidelines  no  one 
can  understand.  It  is  the  government  con- 
tract officer  who  puts  people  through  hoops 
before  he  will  look  at  their  applications.  It 
is  the  Inspector  from  PAA  or  tJSDA  or  08HA 
who  may  hold  life  and  death  power  over 
their  biulnesses  but  does  not  seem  to  under- 
stand their  operations  and  acts  unwilling  to 
to  learn. 

striking  the  proper  balance  between  com- 
pulsion and  choice  for  Individual  citizens 
must  be  our  focus.  That  is  where  gains  must 
be  made  If  we  are  to  make  a  real  difference. 
For  If  faith  in  government's  good  sense,  and 
even  sanity,  continues  to  decline,  the  will  to 
respond  where  national  response  Is  truly 
needed  will  soon  be  gone  too. 

The  high  cost  of  regulation,  Infiation.  the 
general  public  feeling  that  govenmient  In- 
tervenae  too  much  in  our  lives,  and  the 
breakdown  of  classical  rationales  for  federal 
regulation  are  the  mainspringa  of  the  cur- 
rent debate  over  regulatory  reform.  They  are 
the  reasons  this  subject  has  become  more 
than  the  preserve  of  academics  and  commis- 
sions whose  reports  gather  dust  on  Washing- 
ton's bookshelves. 

The  answers  to  thU  debate  will  not  be 
fo'und  In  a  return  to  the  government  of 
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Franklin  Roosevelt.  But  they  will  not  be 
found  in  a  return  to  McKlnley's  either.  They 
will  require  new  approaches  and  much  hard 
work.  But  that  is  something  America  has 
never  been  afraid  of.  Let  us  renew  that  fear- 
less belief  in  new  ideas.  Let  us  strive  together 
to  make  government  work  better  for  all  the 
people. 

Fob  ErrxcnvENESs  and  Effictenct:   S.   262 
(By  Abe  Rlbicoff) 

The  year  for  Improving  federal  regula- 
tion has  arrived.  The  momentiim  for  reform 
Is  strong,  and  Congress  is  in  a  receptive 
mood.  No  fewer  than  fifteen  regulatory  re- 
form proposals  are  pending  before  the  Sen- 
ate Governmental  Affairs  Committee,  and 
action  on  those  bills  Is  a  top  committee 
priority.  Moreover,  the  President  has  reiter- 
ated his  commitment  to  more  effective  fed- 
eral regulation  by  proposing  a  comprehen- 
sive reform  measure. 

Some  of  the  proposals  would  require  fed- 
eral agencies  to  conduct  and  publish  Impact 
statements  for  proposed  major  regulations. 
The  one  that  I  Introduced  on  January  31, 
S.  262,  would  require  all  federal  regulatory 
agencies  to  consider  the  costs,  benefits,  and 
alternatives  before  Issuing  their  rules  and 
regulations  In  final  form.  This  "Reform  of 
Federal  Regulation  Act"  now  has  thirty-one 
sponsors,  including  six  committee  chairmen. 

Federal  regulation  certainly  has  its  prob- 
lems. The  committee's  three-year  Study  on 
Federal  Regulation  (whose  final  volumes 
were  published  this  year)  identified  and 
considered  a  wide  range  of  concerns,  includ- 
ing (1)  lack  of  opportunity  for  public  par- 
ticipation, (2)  the  close  ties  often  existing 
between  the  regulated  and  those  subject  to 
regulation,  (3)  wasteful  paperwork  burden, 
(4)  overlapping  and  duplication  of  respon- 
sibilities, (5)  undue  delay,  (6)  economic 
problems  created  by  restrictions  on  entry 
and  competition,  and  (7)  questions  on  the 
cost  and  effectiveness  of  some  "social"  reg- 
ulation. Despite  these  concerns,  I  believe 
that  much  federal  regulation  serves  impor- 
tant purposes  and  needs  to  be  continued. 
The  question  therefore  is  how  we  can  make 
regulation  l)etter.  The  answer  is  not  to  set 
up  new  political  coutrols  on  regulatory  deci- 
sion-making, but  to  create  mechanisms  that 
would  Insure  more  systematic  consideration 
of  proposed  rules. 

A  number  of  recent  studies  have  pointed 
out  the  high  costs  of  regulation.  One  of 
these,  Arthur  Andersen  and  Co.'s  study  for 
the  Business  Roundtable,  found  that  forty- 
eight  major  companies  spent  t2.6  billion 
in  1977  to  comply  with  federal  regulation 
in  Just  six  selected  areas.  We  need  to  get 
a  handle  on  these  costs — to  know  what  they 
are  and  how  to  minimize  them.  But  we  mxist 
keep  in  mind  that  the  costs  of  inaction  may 
be  higher  still.  For  example,  according  to 
EPA  Administrator  Douglas  Costle,  Hooker 
Chemical  could  have  spent  $1.5  million  back 
In  the  1950s  to  build  a  landfill  for  the  com- 
pany's toxic  wastes,  but  instead  it  dumped 
them  Into  the  Love  Canal.  That  action  has 
already  cost  New  York  State  some  «23  mil- 
lion and,  if  Hooker  Chemical  is  found  liable 
for  the  health  claims  brought  against  It, 
might  cost  the  company  (2  billion.  Com- 
plying with  regulation  Is  often,  on  balance, 
a  better  bargain  for  society  and  for  the  reg- 
ulated than  the  painful  consequences  or 
costly  remedies  that  may  be  the  result  when 
regulation  is  sidestepped  or  nonexistent. 

It  is  equally  clear  that  government  inter- 
vention can  save  consumers  money.  Take  the 
case  of  brand-name  and  generic  drugs.  If  a 
consumer  buys  a  common  tranquilizer  under 
Its  heavily  advertised  brand  name  (Equanil) , 
the  price  is  $7.60  per  hundred,  while  if  the 
same  drug  is  purchased  by  its  generic  name 
(meprobamate),  as  little  as  94  cents  will  be 
paid  for  the  same  quantity.  That  may  be  an 
extreme  example.  All  the  same,  it  is  esti- 


mated that  FTC's  and  FDA's  proposals  for 
encouraging  greater  reliance  on  generic  dnigs 
may  cut  as  much  as  $400  million  from  the 
nation's  annual  $8  billion  drug  bill. 
paxNciPifs  or  repoem 

In  considering  the  matter  of  cost-benefit 
analysis,  it  is  necessary  to  make  a  distinction 
between  two  classes  of  regulation — economic 
regulation  and  regulation  for  the  protection 
of  health,  safety,  and  the  environment.  These 
two  classes  have  different  purposes,  present 
different  measurement  problems,  and  re- 
quire different  kinds  of  solutions. 

Where  economic  regulation  is  concorned, 
the  main  costs  are  usually  not  compliance 
costs  imposed  on  Industry,  but  increased 
service  expense  for  the  consumer.  As  FTC 
Chairman  Michael  Pertschuk  has  put  it,  eco- 
nomic regulation  Is  frequently  "by  business, 
of  business,  and  for  business."  It  may  be  pos- 
sible to  eliminate  this  class  of  federal  regu- 
lation. For  example,  I  think  the  consumer 
would  derive  much  benefit  fnxn  the  lifting 
of  federal  controls  on  the  trucking  industry. 
A  virtually  identical  approach  worked  with 
the  airlines,  where  the  phasing  out  of  tradi- 
tional controls  by  the  Civil  Aeronautics 
Board  aided  not  only  the  consumer  but  alfio 
the  Industry.  And  we  should  note  that  eco- 
nomic deregulation  of  the  airlines  has  not 
cut  Into  the  Federal  Aviation  Administra- 
tion's responsibilities  for  air  traffic  safety. 

Thus,  in  the  economic  area,  we  should 
start  with  the  question.  Is  regulation  In 
this  area  necessary  at  all?  But  we  cannot 
take  this  approach  to  health,  safety,  and  en- 
vironmental regulations.  This  is  not  to  say, 
however,  that  we  should  ignore  their  costs. 
We  should  be  looking  for  the  most  efficient 
and  least  costly  means  to  achieve  our  goals, 
since  there  can  be  no  Justification  for 
wasting  resources. 

The  requirement  for  regulatory  impact 
analyses  in  S.  262  will  make  a  major  con- 
tribution in  this  regard.  S.  262  embodies 
three  guiding  principles  advanced  in  the 
committee's  Study  on  Federal  Regulation. 

First,  Impact  analysis  should  be  viewed  as 
a  useful  tool  for  decision-making,  not  as  a 
rule  for  determining  whether  a  regulation 
should  be  issued.  This  is  so  because  of  the 
difficulty  In  quantifying  benefits,  and  often 
costs  as  well — particularly  In  the  fields  of 
health,  safety,  and  environment.  Even  the 
Business  Roundtable  study — wh»ch  drew  on 
the  combined  resources  of  some  of  the  major 
U.S.  companies,  the  talents  of  a  leading  ac- 
counting firm,  and  a  research  investment  of 
hundreds  of  thousands  of  dollars — acknowl- 
edged major  difficulties  In  reaching  accurate 
cost  estimates.  Since  we  cannot,  at  this  time, 
expect  very  much  from  the  existing  methods 
for  determining  costs — and  certsdnly  not  for 
determining  countervailing  benefits — the  de- 
cision on  a  regulation  cannot  turn  only  on 
cost-benefit  calculations. 

Second,  it  Is  not  desirable  to  add  further 
costly  steps  to  the  regulatory  process.  The  re- 
quirement for  economic  impact  evaluations 
should  be  as  comprehensive  as  possible,  but 
It  should  not  be  so  complex  and  elaborate 
that  it  creates  additional  expense,  delay,  and 
confusion. 

Third,  in  order  to  have  the  advantage  of 
agency  expertise,  the  analysis  should  be  con- 
ducted within  the  department  or  agency  con- 
sidering a  particular  action.  The  adequacy 
and  objectivity  of  in-agency  analyses  can  be 
insured  through  congressional  oversight  and 
by  outside  periodic  review  of  impact  state- 
ments. 

THE  "REFOBM  OT  FEDERAL  KEGtTI^TION  ACT" 

In  accordance  with  these  principles,  8.  262 
would  require  that  every  federal  department 
and  agency  prepare  a  detailed  analysis  of  the 
projected  economic  effects  and  the  projected 
health,  safety,  and  other  "noneconomic " 
effects  likely  to  result  from  a  major  proposed 
rule.  This  requirement  would  cover  independ- 


ent regulatory  commissions,  which  currently 
are  exempt  from  the  impact  analysis  require- 
ment of  Executive  Order  12044,  issued  In 
1978. 1  am  convinced  that  requirlt^  all  agen- 
cies to  give  systematic  consideration  to  the 
economic  impact  of  their  proposals  will  pro- 
duce more  thoughtful  final  decisions. 

The  impact  analysis  will  Involve  two  steps. 
In  order  to  expedite  the  regulatory  process 
and  encourage  timely  public  discussion,  a 
draft  smalysls  would  accompany  the  proposed 
regulations  when  they  are  first  published 
for  comment.  This  draft  would  contain  a 
concise  statement  of  the  need  for  the  pro- 
posed action  along  with  any  practical  alter- 
natives, giving  In  each  case  a  preliminary 
estimate  of  impact  (including  economic  im- 
pact) and  relative  effectiveness.  Subse- 
quently, after  allowing  at  least  sixty  days  for 
public  comment  on  the  Initial  analysis,  the 
final  regxilatlons  along  with  an  even  more 
detailed  Impact  analysis  would  be  Issued. 

Such  analysis  would  be  required,  however, 
only  If  the  statutory  mandate  of  the  agency 
permits  costs  and  other  external  considera- 
tions to  be  taken  Into  account.  Some  statutes 
direct  that  agency  decisions  be  made  solely  on 
the  basis  of  health  and  safety  considerations. 
It  is  difficult  to  determine  how  an  impact 
analysis  requirement  would  work  In  those  in- 
stances and.  In  any  case,  we  do  not  want 
to  reverse  years  of  congressional  action  and 
deliberation  by  changing  those  statutes  in 
this  way. 

Compliance  oversight  would  rest  with  Con- 
gress. The  Congressional  Budegt  Office  would 
periodically  review  the  regulatory  impact 
analyses  of  the  agencies  In  order  to  en- 
sure adequate  agency  complance  The  CBO 
reviews  would  be  reported  to  the  public,  the 
Congress,  and  the  agencies  performing  the 
analysis.  JudiclaJ  review  of  an  agency's  analy- 
sis procedures  would  be  precluded  In  order 
to  avoid  lengthy  litigation  and  the  delay  that 
produces.  Court  review  would,  of  course,  re- 
main available  for  the  regulation  itself. 

The  bill  contains  other  Important  provi- 
sions. For  example,  it  would  require  agen- 
cies to  establish  priorities  and  reasonable 
deadlines  for  action  and  would  also  encour- 
age the  use  of  more  informal  procedures  to 
cut  down  the  amount  of  time  spent  on  trial- 
type  proceedings.  In  addition.  It  would  re- 
quire agencies  to  determine  which  existing 
regulations  need  reexamination  and  to  pub- 
lish a  general  plan  for  the  review  of  those 
rules  every  five  years. 

I  am  pleased  that  the  President's  regula- 
tory reform  proposal,  S.  755.  parallels  my 
bill  In  many  respects.  While  there  are  dif- 
ferences. S.  755  does  reflect  the  fact  that 
the  committee  worked  closely  with  the  ex- 
ecutive branch  in  identifying  the  problems 
and  fashioning  the  needed  reforms 

I  would  like  to  close  with  a  flnal  point  on 
presidential  review  of  regulatory  decisions 
Regulations  should  be  considered  on  the  pub- 
lic record,  not  behind  closed  doors.  Recently 
there  have  been  problems  in  this  regard.  In 
private  meetings  with  agency  heads,  the  Pres- 
ident's economic  advisers  have  pressed  for 
changes  in  regulations,  after  the  public  com- 
ment period  has  enued  And  changes  have 
been  made — on  cost-benefit  grounds — even 
in  cases  where  the  statutes  provide  that  de- 
cisions be  bctfed  solely  on  health  and  safety 
criteria.  Recent  smog  and  strip-mining  rules 
have  been  modified,  apparently  as  a  result 
of  White  House  Influence. 

When  that  occurs,  are  the  discussions  re- 
corded and  made  part  of  the  agency's  record? 
Does  the  public  have  a  chance  to  respond? 
How  can  a  court  review  arguments  and  facts 
presented  in  secret  conversations?  Why 
should  the  Judgments  of  admittedly  un- 
elected  regulators  be  replaced  with  those  of 
unelected  White  House  staff  members?  Is  it 
advisable  to  create  yet  another  bureaucratic 
layer  in  the  White  House,  with  its  often 
limited  resources  for  dealing  with  complex 
regulatory  issues? 
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I  question  whether  a  presidential  "regu- 
latory veto"  protects  the  public's  right  to  a 
fair  process.  There  Is.  I  believe,  a  better  way 
Aa  U  recommended  In  volume  five  of  our 
study,  presidential  participation  should  take 
place  on  the  public  record  and  at  the  be- 
ginning of  the  process — not  at  the  end. 
when  the  public  has  no  chance  to  comment 
In  that  way,  due  process  can  be  guaranteed 
and  agencies  can  still  be  required  to  conslder 
Important  national  concerns — such  as  in- 
flation and  paperwork — in  drafting  their 
regulations. 

I  am  convinced  that  our  approach  will 
increase  accountability  as  well  as  the  op- 
portunity for  presidential  leadership.  Assun*. 
for  example,  that  TFK  proposed  a  regulation 
contrary  to  established  national  energy  f>oll- 
cles.  Under  our  proposal,  the  White  House 
could  do  one  of  two  things:  It  could  formally 
Intervene  In  the  process,  arguing  against  the 
proposed  policy;  or  It  could  propose  an  alter- 
nate approach  which  the  agency  would  have 
to  consider  within  a  set  deadline.  In  either 
case,  the  agency  would  certainly  respond, 
because  regulators  do  not  operate  in  a  vac- 
uum. In  my  experience,  they  are  highly 
sensitive  to  administration  objectives — a 
sensitivity  prompted  by  the  President's  ap- 
pointment and  budget  powers.  Serious  and 
timely  consideration  would  be  given  to  the 
President's  viewpoints,  and  national  leader- 
ship would  be  asserted  In  a  public  context. 

We  must,  not  cripple  the  ability  of  agen- 
cies to  discharge  their  statutory  duties.  Nor 
should  we  lose  sight  of  the  Important  pur- 
poses served  by  health,  safety,  and  environ- 
mental controls.  What  the  people  want  Is 
effective  and  efficient  regulation.  And  that 
Is  the  objective  of  S,  262. • 

THX  NZTD  rOB  BECtTLATORT  BEFOBM 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  today  to  join  Senator  Ken- 
NiDY  as  a  cosponsor  of  the  Administra- 
tive Practice  and  Regulatory  Control  Act 
of  1979. 

The  need  for  reform  and  improvement 
of  our  Federal  regulatory  system  has 
never  been  more  compelling  than  it  is 
today. 

For  too  long,  Federal  regulatory  agen- 
cies have  passed  rule  after  nile  holding 
down  competition  in  the  marketplace 
and  favoring  established  firms  against 
new  entrants.  All  of  this  has  been  at  the 
expense  of  the  consumer. 

For  too  long,  Federal  regulatory  agen- 
cies have  been  able  to  conduct  one-sided 
rulemaking  processes,  sometimes  grant- 
ing favored  treatment  to  regulated  in- 
dustries, giving  advance  information 
aboul;  upcoming  proposals,  holding 
closed  off-the-record  meetings  with  in- 
dustry oflQcials,  and  offering  special  con- 
sideration to  information  received  after 
the  closing  date  for  public  comment. 

For  too  long.  Federal  regulatory  agen- 
cies have  imposed  significant  costs  upon 
both  business  and  consumers  without 
giving  adequate  consideration  to  the  im- 
pact of  their  decisions.  And  too  often, 
the  agencies  have  done  so  without  giv- 
ing interested  and  affected  parties  a  fair 
opportunity  to  participate  in  the  rule- 
making process. 

These  shortcomings  are  not  restricted 
to  any  one  category  of  Federal  regula- 
tory agency.  Economic  regulatory  agen- 
cies, environmental  regulatory  agencies, 
energy  regulatory  agencies,  health  and 
safety  regulatory  agencies— all  have  been 
g^lilty  at  one  time  or  another  of  one  or 
more  of  these  failings. 

The  proposal  that  we  introduce  today 
addresses  these  problems. 


The  legislation  provides  that  economic 
regulation — regulation  designed  to  sup- 
plant the  competitive  marketplace — will 
be  held  to  a  strict  test  that  minimizes 
anticompetitive  effects.  Such  regulation 
will,  as  a  result,  more  effectively  improve 
the  functioning  of  the  marketplace 
rather  than  blindly  protect  inefficient 
producers  at  the  consumer's  expense. 

The  legislation  will  also  require  regu- 
latx>ry  agencies  to  conduct  open,  accessi- 
ble, and  thoroughly  documented  rule- 
making processes.  The  public  record  will 
include  all  analyses  and  material  upon 
which  an  agency  bases  its  decision.  It 
will  include  a  log  of  all  exparte  com- 
munications regarding  significant  rules. 
The  record  will  enable  aU  interested  par- 
ties to  understand  why  a  regulatory  de- 
cision has  been  made  and  whether  it  is 
reasonable  and  proper. 

In  addition,  the  bill  will  strengthen 
public  participation  in  the  regulatorj- 
process.  The  independent  administrative 
conference  will  be  expanded  to  finance 
intervenors  who  can  provide  valuable  in- 
formation to  the  regulatory  agencies  that 
will  help  balance  the  rulemaking  process 
against  dominance  by  participants  with 
an  economic  self-interest  in  its  outcome. 
These  reforms  will  make  the  regula- 
tory system  both  more  equitable  and 
more  effective.  Congress  has  a  responsi- 
bility to  do  more  than  simply  expanding 
the  areas  of  regulatory  responsibility.  We 
need  to  insure  that  Federal  agencies  do 
the  best  possible  job  of  serving  the  public 
interest.  These  reforms  meet  that  need.* 
•  Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleagues,  Senators  Kennedy  and  Met- 
ZENBAUM,  in  introducing  the  Adminis- 
trative Practice  and  Regulation  Control 
Act  of  1979. 

The  bill  we  mtroduce  today  is  another 
significant  step  toward  meaningful  regu- 
latory reform  in  the  96th  Congress.  It 
underscores  my  belief  that  the  year  for 
reforming  regulation  has,  at  long  last, 
arrived. 

I  commend  Senator  Kennedy  for  his 
work  on  this  measure.  I  particularly  wel- 
come the  active  commitment  of  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee.  Senator  Kennedy's  experi- 
ence and  leadership  will  make  a  differ- 
ence. He  Is  a  cosponsor  of  S.  262,  and  I 
am  pleased  to  join  him  in  this  effort  as 
well.  That  mutual  support  signals  the 
close  working  relationship  between  our 
committees  on  this  pressing  matter.  That 
cooperation  holds  the  promise  of  prompt 
and  effective  action  on  reform  of  Federal 
regulation. 

This  bill  complements  far-reaching, 
regulatory  reform  proposals  already  be- 
fore the  Senate.  It  complements  S.  262. 
which  I  introduced  in  January,  and 
S.  755,  which  the  President  submitted  In 
March.  And,  in  various  constructive 
ways,  the  bill  we  introduce  today  ad- 
dresses additional  areas  of  concern. 

For  example,  it  establishes  a  process  by 
which  the  President  will  recommend,  on 
a  scheduled  basLs,  substantive  reforms  of 
specific  regulatory  agencies — what  Sen- 
ator Kennedy  calls  a  "High  Noon"  pro- 
vision. Under  that  proposal,  intensive 
congressional  review  of  regulatory  pro- 
grams will  be  guaranteed  on  a  periodic 
basis.  The  bill  also  addresses  some  recent 


court  decisions  on  informal,  notice  and 
comment  rolemaking.  And  the  bill 
creates  a  process  to  develop  uniform  rules 
for  the  regulatory  agencies,  to  the  extent 
that  is  feasible  and  appropriate. 

For  those  and  other  reasons,  this 
measure  is  a  welcome  addition  to  our 
discussion  of  what  can  be  done  to  make 
regidation  more  efficient  and  effective. 
Our  committee  will  want  to  review  these 
proposals  with  care,  and  refinement  will 
doubtless  occur  in  that  process.  I  look 
forward  to  working  the  proposals  con- 
tained in  this  bill  into  the  comprehensive 
regulatory  reform  proposal  our  commit- 
tee will  report.  As  such,  the  joint  action 
we  take  today  is,  to  my  mind,  a  signifi- 
cant step  forward. • 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  "Ad- 
ministrative Practice  and  Regulatory 
Act  of  1979"  which  was  introduced  today 
by  Senator  Kennedy  be  jointly  referred 
to  the  Committees  on  Judiciary  and  Gov- 
ernmental Affairs;  and  that  if  one  com- 
mittee orders  the  bill  reported,  the  other 
committee  has  45  days  within  which  to 
report. 

This  request  has  been  cleared  by  the 
chairmen  and  ranking  minority  mem- 
bers of  both  committees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  SCHWEIKER: 
S.J.  Res.  85.  A  joint  resolution  to 
authorize  and  request  the  President  to 
proclaim  the  week  of  September  16 
through  22,  1979,  as  "National  Meals  on 
Wheels  Week";  to  the  Committee  on  the 
Judiciary. 

NATIONAL   MEALS  ON  WHEELS  WEEK 

•  Mr.  SCHWEIKER.  Mr.  President,  to- 
day. I  am  introducing  a  resolution  to  es- 
tablish the  week  of  September  16 
through  22,  1979,  as  "National  Meals  on 
Wheels  Week."  This  year  will  mark  the 
25th  anniversary  of  the  meals  on  wheels 
programs  which  serve  nutritious  food  to 
the  homebound  elderly  and  disabled. 
This  service  is  provided  through  the  ef- 
forts of  countless  dedicated  volunteers 
who  devote  much  time  to  the  cooking, 
preparing,  and  transporting  of  daily 
meals  to  elderly  clients. 

I  am  very  proud  that  this  valuable  vol- 
unteer service  began  in  my  own  State  of 
Pennsylvania.  In  1953,  visiting  nurses  in 
the  Philadelphia  area  noticed  that  sev- 
eral of  their  elderly  clients  were  suffering 
from  poor  health  due  to  severely  inade- 
quate diets.  Answering  the  visiting 
nurses'  appeal,  volunteers  in  1954  set  up 
the  first  home-delivered  meal  program 
to  aid  these  aged  patients. 

Since  that  first  effort,  meals  on  wheels 
programs  have  sprung  up  all  across  the 
coimtry.  They  are  locally  based  groups 
organized  around  the  specific  needs  of 
their  community  and  clientele.  By  pro- 
viding both  nutritious  meals  and  warm 
personal  contacts,  the  volunteers  assist 
many  of  our  Nation's  elderly  to  live  in- 
dependently to  remain  in  their  homes 
instead  of  in  institutions. 

Not  only  is  it  vital  to  honor  the  suc- 
cess with  which  meals  on  wheels  has 
reached  the  elderly,  but  also  its  ai>- 
proach  deserves  recognition.  This  grass- 
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roots  effort  should  serve  as  a  model  for 
other  volunteer  and  community  action 
programs.  Because  they  are  locally 
based,  the  meals  on  wheels  projects  can 
be  responsive  to  special  needs  and  indi- 
vidual preferences  in  a  way  that  broader 
based  programs  could  not.  In  addition, 
this  is  accomplished  with  minimal  over- 
head and  administrative  expense.  The 
meals  on  wheels  service  is  still  very  much 
"neighbor  helping  neighbor."  I  believe 
it  is  important  to  keep  this  spirit  alive. 
We  must  protect  and  expand  private 
sector  efforts  to  deal  with  community 
needs. 

I  offer  my  resolution  in  recognition  of 
the  tireless  dedication  of  these  volim- 
teers.  Through  their  commitment,  many 
of  our  homebound  aged  and  disabled  are 
living  healthier,  happier,  and  more  vig- 
orous lives. 

I  urge  my  colleagues  to  join  me  in 
supporting   this   significant   legislation. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  85 
Whereas  In  1953,  visiting  nurses  In  the 
Philadelphia,  Pennsylvania  area  sought 
help  to  prevent  further  malnutrition,  health 
breakdown,  and  hospital  admissions  of  sev- 
eral aged  patients  who  were  living  on  grossly 
Inadequate  diets; 

Whereas  with  the  delivery  of  meals  by  vol- 
unteers beginning  In  1954,  a  new  and  pro- 
gressive step  In  the  care  of  the  aged  evolved 
whloh  resulted  In  a  number  of  elderly  people 
leading  independent  lives  at  hwne  Instead 
of  In  an  Institution; 

Whereas  the  Meals  on  Wheels  programs 
have  now  expanded  to  serve  over  200,000 
well-balanced  meals  dally  to  aged  and  ailing 
people  across  the  nation  resulting  In  hap- 
pier, more  vigorous,  and  better  adjusted  In- 
dividuals; 

Whereas  over  25,000  volunteers  expend  ap- 
proximately 200,000  man-hours  dally  to  serve 
over  150,000  elderly  clients;  and 

Whereas  Meals  on  Wheels,  originating  on  a 
volunteer  basis  in  the  private  sector,  has 
great  merit  as  a  direct  service  to  needy  peo- 
ple, and  responds  to  the  social  and  economic 
needs  of  many  elderly  citizens:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  In  recognition 
of  the  selfless  service  these  Meals  on  Wheels 
volunteers  perform,  and  In  honor  of  the 
twenty-flfth  anniversary  of  the  founding  of 
the  program  and  the  sixth  National  Confer- 
ence of  Meals  Programs,  the  President  is 
hereby  authorized  and  requested  to  pro- 
claim the  week  of  September  16  through  22. 
1979,  as  "National  Meals  on  Wheels  Week" 
and  Invite  the  Governors  of  the  several 
States,  the  chief  ofBclals  of  local  govern- 
ments, and  the  people  of  tih©  United  States 
to  observe  such  same  week  with  appropriate 
ceremonies  and  actlvlties.f 


At  the  request  of  Mr.  Ford,  the  Senator 
from  Mississippi  tMr.  Cochran)  was 
added  as  a  composer  of  S.  436,  to  amend 
the  Tennessee  Valley  Authority  Act  to 
increase  the  amount  of  debt  which  may 
be  incurred  by  the  TVA. 

SENATE    JOINT    RESOLUTION    64 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Hawaii  (Mr.  Inottye)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  64,  to  authorize  construction 
of  a  memorial  to  the  men  and  women 
who  have  served  in  the  U.S.  Navy. 


ADDITIONAL  COSPONSORS 

S.    23S 

At  the  request  of  Mr.  Church,  the 
Senator  from  Washington  (Mr.  Macntj- 
SON)  was  added  as  a  cosponsor  of  S.  235. 
a  bill  to  amend  titles  II,  vn,  XI,  XVI, 
XVIII  and  XIX  of  the  Social  Security 
Act,  and  for  other  purposes. 


SENATE  RESOLUTION  177— SUBMIS- 
SION OF  A  RESOLUTION  TO  AF- 
FECT THE  DISPOSITION  OF  AIR- 
LINE COUPONS 

Mr.  PERCY  (for  himself  and  Mr. 
Gold  WATER)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 

S.  Res.   177 

Whereas  two  major  domestic  airlines  are 
offering  half-fare  discount  coupons  to  pas- 
sengers on  regularly  scheduled  flights  from 
May  28  to  June  17,  1979;  and 

Whereas  these  coupons  can  be  applied  to 
the  fare  on  any  domestic  flight  on  these  two 
airlines  between  July  1,  1979  and  December 
15,  1979;  and 

Whereas  Senators  and  officers  and  employ- 
ees of  the  Senate  may  receive  these  coupons 
In  the  course  of  official  visits  to  their  home 
states:  and 

Whereas  these  trips  are  made  at  the  ex- 
pense of  the  taxpayers  of  the  United  States; 
Now  therefore  be  It 

Resolved  by  the  Senate  of  the  United  States 
of  America  that  any  Senator,  officer  or  em- 
ployee of  the  United  States  Senate  who  re- 
ceives a  half-fare  airline  coupon  In  the  course 
of  official  travel  between  May  28,  1979  and 
June  17.  1979  Is  directed  to  turn  over  such 
coupon  to  his  or  her  office  supervisor  for  use 
by  that  office  to  offset  the  cost  of  future 
official  travel  during  the  redemption  period. 
Further,  each  office  supervisor  Is  directed  to 
maintain  accurate  accounting  of  the  acqui- 
sition and  use  of  all  half-fare  tilrllne  coupons. 

Mr.  PE:rcy.  Mr.  President,  two  major 
domestic  airlines  recently  began  offering 
half-fare  discount  coupons  to  passengers 
on  regularly  scheduled  flights. 

These  coupons  can  be  applied  to  the 
fare  on  any  domestic  flight  on  these  two 
airlines  between  July  1,  1979,  and  De- 
cember 15,  1979.  The  coupon  offer,  which 
began  May  28,  1979,  will  continue 
through  June  17,  1979. 

Today,  I  am  submitting  a  resolution 
to  assure  that  the  savings  realized 
through  the  use  of  these  half-fare  cou- 
pons are  passed  on  to  the  taxpayers. 
Since  the  ttixpayers  of  the  United  States 
are  the  ones  who  foot  the  bill  for  official 
travel,  ours  and  that  of  our  staffs,  it  is 
a  simple  matter  of  equity  that  they  reap 
the  savings  from  coupons  we  receive 
when  we  make  official  trips. 

Specifically,  my  resolution  directs  any 
Senator,  officer,  or  employee  of  the  U.S. 
Senate  who  receives  half-fare  airline 
coupons  in  the  course  of  official  travel 
between  May  28  and  June  17  to  turn 
over  the  coupon  to  their  office  supervisor 
to  offset  the  cost  of  future  official  travel. 
In  addition,  supervisors  are  directed  to 
maintain  accurate  accounting  of  the  ac- 


quisition and  use  of  all  half-fare  aliline 
coupons. 

Mr.  President,  the  intent  of  this  reso- 
lution is  simple  and  direct.  The  taxpay- 
ers, not  individual  Senators  and  their 
staffs,  are  entitled  to  the  benefits  of  half- 
fare  airline  coupons.  If  we  fail  to  set  a 
Senate  policy,  coupons  acquired  in  the 
course  of  official  travel  could  be  used  for 
personal  travel  or  even  sold. 

The  General  Services  Administration 
has  issued  an  order  requiring  that  all 
Federal  employees  turn  in  half-fare  cou- 
pons. Many  corporations  and  businesses, 
including  AT.  &  T.  and  Sears,  Roebuck 
&  Co.,  are  requiring  their  employees  to 
submit  hsdf-fare  coupons  with  expense 
accounts  to  cut  the  cost  of  future  travel. 
I  have  already  instituted  a  policy  of 
requiring  members  of  my  staff  to  turn  in 
half-fare  coupons  to  the  office  and  I 
urge  that  the  U.S.  Senate  on  behalf  of 
all  American  taxpayers  adopt  the  same 
policy. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 
Mr.  PERCY.  I  am  happy  to  yield. 
Mr.  GOLDWATER.  Mr.  President,  I 
think  the  Senator  from  Illinois  has  done 
a  very  commendable  thing  I  remember 
he  was  one  of  the  leaders,  in  fsict.  In 
the  move  to  deregiilate  the  airlines.  I 
can  pose  this  in  the  form  of  a  question 
or  just  as  an  observation.  Since  this 
has  happened,  air  travel  in  this  country 
has  gone  up  by  I  do  not  know  how  much. 
For  example,  the  lines  unloaded  and  off 
loaded  in  my  home  town  of  Phoenix  last 
year  twice  as  many  people  as  live  in  the 
whole  State.  This  is  causing  a  consider- 
able amount  of  trouble  that  I  think  we 
had  better  start  paying  attention  to. 

On  this  DC-10  the  other  day  which 
has  come  in  for  so  much  criticism,  the 
reservations  made  for  the  24  hours  prior 
to  that  had  at  least  one  transcontinental 
flight  and  maybe  two.  Planes  come  into 
Chicago,  refuel,  then  they  go  to  San 
Francisco,  refuel,  fly  back  to  New  York, 
refuel,  fly  back  to  Chicago,  refuel,  and 
fly  off  to  Phoenix. 

There  is  so  much  trouble  that  an  air- 
plane can  stand.  I  was  on  a  707  the  other 
night  that  had  over  61,000  hours  on  the 
airframe.  We  do  not  know  whether  that 
is  too  much,  too  little,  or  whether  there 
is  twice  as  much  life  left  in  it. 

I  would  suggest  to  my  airline  friends 
before  they  start  giving  away  half -fare 
coupons  back  and  forth  across  this 
country,  which  means  more  and  more 
use  of  their  aircraft,  they  remember  the 
fact  that  they  are  short  of  airplanes.  We 
need  $85  billion  to  buy  the  airliners  that 
are  needed  in  this  country  to  modernize 
oiu-  fleet.  In  the  meantime,  we  are  just 
rimning  the  living  daylights  out  of  exist- 
ing airplanes. 

If  TWA,  American,  and  United  want 
to  give  away  half-price  tickets,  that  is 
up  to  them.  It  is  none  of  my  business. 
But  I  think  we  ought  to  soimd  a  warning 
that  we,  through  the  Aviation  Subcom- 
mittees of  both  Houses,  may  force  the 
FAA  to  require  more  stringent  exsunlna- 
tions  or  more  often  examinations. 

I  have  been  flying  aircraft  for  50  years 

and  it  is  like  a  body.  You  can  only  run 

it  so  far  so  fast  and  the  whole  thing 

begins  to  give  up. 

While  I  commend  the  Senator  very 
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much  for  what  he  has  done,  in  fact  I  in- 
tended to  do  it  myself,  I  do  think  we 
should  jxist  warn  the  airlines  that  if  they 
are  looking  for  overflow  passenger  loads 
on  every  flight,  they  are  going  to  have  to 
be  ready  to  buy  new  equipment,  and  they 
are  not  ready. 

Mr.  PERCY.  I  thank  my  dlstingiiished 
colleague.  I  appreciate  very  much  his 
support  of  this  resolution,  and  the  in- 
dication he  might  have  done  it  himself. 
Once  again  I  would  be  honored  indeed 
to  have  the  senior  Senator  from  Arizona 
as  a  principal  cosponsor. 

I  remember  a  letter  we  wrote  to  the 
Rules  Committee  years  ago  saying  that 
just  like  "there  aint  no  free  lunch"  there 
ought  not  to  be  a  free  haircut,  and  be- 
sides if  we  paid  for  them  they  might  be 
better  haircuts. 

We  wrote  a  letter  insisting  that  we  be 
charged  for  haircuts.  The  Rules  Com- 
mittee accommodated  us  and  we  are  be- 
ing charged. 

I  would  appreciate  the  cosponsorship 
of  the  Senator  from  Arizona. 

It  is  a  matter  of  equity  and  fairness 
and  something  we  would  be  inclined  to 
do  otherwise,  but  I  think  as  a  matter  of 
uniform  principle  we  ought  to  estabhsh 
this  practice  immediately.  I  have  already 
turned  in  my  flrst  coupon.  There  is  no 
reason  in  the  world  that  the  Government 
should  not  get  the  benefit  of  that.  I 
should  not,  at  Government  expense,  fly 
back  and  forth  between  Chicago  and 
Washington,  D.C.,  with  the  limited  num- 
ber of  flights  we  can  take  and  benefit 
personally  by  those  flights.  It  may  en- 
courage a  lot  of  official  travel  between 
now  and  the  deadline  date  of  June  17. 

So,  I  think  we  ought  to  nip  that  in  the 
bud  and  not  place  any  temptation  in  any- 
one's way.  I  appreciate  the  cosponsor- 
ship. 

With  respect  to  the  element  of  safety 
and  the  fact  that  deregulation  is  really 
working,  the  Senator  from  Arizona  is 
just  right:  Let  the  airlines  do  what  they 
want.  This  Is  absolutely  their  privilege 
and  we  should  not  have  been  in  the  busi- 
ness in  the  flrst  place.  But  there  is  not 
any  question  that  the  concept  of  putting 
safety  flrst  is  always  there.  United's 
safety  record  has  been  an  extraor- 
dinarily good  one.  They  went  through  a 
painful  process  in  their  strike.  This  is  the 
first  time  an  airline  was  struck  without 
the  co<«)eratlve  pact  that  the  airlines 
prerlotisly  had  had.  They  suffered  the 
full  brunt  of  It.  Therefore,  they  needed 
to  bring  back  their  customers  to  United 
Airlines,  if  I  understand  the  incentive 
they  offered.  And  of  course,  American 
followed  suit  in  the  competitive  spirit. 

I  tlilnk  this  is  the  kind  of  competition 
we  ought  to  encourage.  Obviously,  United 
would  be  the  flrst  to  say  that  it  ought 
not  in  any  way  to  interfere  with  safety. 
The  added  load  factor,  the  number  of 
hours  an  engine  ought  to  operate  before 
It  Is  Inspected,  the  fatigue  factors,  all  of 
those  simply  come  into  effect  much 
quicker  if  we  have  a  faster  turnaround 
time.  Certainly,  "safety  flrst"  in  every 
possible  Instance. 

I  think  Langhome  Bond,  whom  I  met 
In  Chicago,  when  he  was  out  Investigat- 
ing the  tragic  accident  of  the  American 
flight,  was  putting  safety  first.  I  think 
they  have  been  encouraged  In  every  con- 


ceivable way  now  by  the  courts  to  do  so. 
I  say  to  one  of  our  distinguished  col- 
leagues, who  still  flies  a  jet  and  who 
knows  more  about  aviation  than  the  rest 
of  his  colleagues  here  put  together,  with 
a  few  exceptions  such  as  a  couple  of  oiu- 
astronaut  friends,  I  think  his  words  of 
wisdom  are  well  taken.  Certainly,  I  would 
assume  the  management  of  our  leading 
airlines  is  paying  very  scrupulous  atten- 
tion to  this. 

I  think  we  can  rejoice  in  the  fact  that 
earnings  of  the  airlines  have  now  gone 
up  so  high,  with  so  many  millions  of 
additional  passengers  that  have  bene- 
fited from  deregulation.  It  is  the  only 
service  being  offered  that  is  less  costly 
than  a  year  ago,  far  less  costly,  simply 
because  the  planes  are  now  full,  rather 
than  half  empty.  There  is  no  more  fatigue 
factor  for  a  full  plane  than  for  a  half- 
empty  plane.  We  are  now  reaping  those 
benefits  and  let  us  plow  them  right  back 
in  in  terms  of  refurbishing  the  aircraft 
and  keeping  them  safe. 

I  thank  my  colleague  for  his  words  of 
wisdom. 

Mr.  GOLDWATER.  I  might  say  if  the 
Federal  Government  could  give  them  a 
little  tax  break  now.  they  could  keep 
some  of  that  money  and  buy  new  equip- 
ment. 

I  should  like  to  take  this  opportunity, 
as  long  as  the  Senator  mentioned  safety, 
because  the  DC-10  has  gotten  such  a 
bad  kick  in  the  head,  to  say  that,  of  all 
the  wide-bodied  jet  aircraft,  the  DC-10 
had  the  best  safety  record  of  all,  even 
though  it  had  the  two  worst  crashes  in 
history. 

The  PAA  has  done  a  good  job  on  it,  I 
think,  and  I  wish  they  would  get  through 
with  it  and  tell  us  the  exact  whole  story, 
which  they  have  not  done 

I  agree  with  the  Senator,  we  have  to 
encourage  these  people  and  keep  them 
moving.  I  want  to  compliment  the  Sen- 
ator on  being  so  early  on  deregulation. 
I  dragged  my  heels  a  little  bit,  and  I  am 
sorry  I  did,  now. 

Mr.  PERCY,  I  thank  my  colleague.  If 
he  felt  he  was  a  little  slower  on  that  par- 
ticular one,  he  has  been  ahead  of  the 
Senator  from  Illinois  in  many,  many 
other  areas.  The  Senator  from  Illinois 
was  told  by  many  of  his  own  distin- 
guished friends  in  the  airline  industry: 

You  may  know  something  about  the  pho- 
tographic business  and  manufacturing  and 
Industry,  but  you  sure  don't  know  much 
about  the  airline  Industry. 

I  just  had  faith  that  the  marketing 
system  really  works  and  if  we  had  that 
faith  by  the  bureaucrats  in  Washing- 
ton to  let  us  make  as  many  decisions  as 
we  possibly  can  in  the  private  sector,  we 
are  all  going  to  benefit  by  it.  That  faith 
I  had  has  been  borne  out  now.  Virtually 
everyone  in  the  industry  enthusiastically 
supports  it,  whereas  United,  Pan  Am  and 
Air  West  were  some  of  the  only  ones  that 
really  supported  that  concept. 


SENATE  RESOLUTION  178— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING  TO  THE  PAYMENT  OF 
WITNESS  FEES 

Mr.  PELL,   from  the  Committee  on 
Rules  and  Administration,  reported  the 


following  original  resolution,  which  was 
ordered  placed  on  the  calendar: 
S.  Res.  178 
Resolved,  That  witnesses  summoned  to  ap- 
pear before  the  Senate  or  any  of  its  commit- 
tees shall  be  entitled  to  a  witness  fee  rated 
at  not  to  exceed  $60  for  each  full  day  spent 
In  traveUng  to  and  from  the  place  of  exami- 
nation and  for  each  full  day  in  attendance. 
A  witness  shall  also  be  entitled  to  reimburse- 
ment of  the  actual  and  necessary  transporta- 
tion expenses  Inciirred  by  him  in  traveUng  to 
and  from  the  place  of  examination,  in  no 
case  to  exceed  35  cents  a  mile  for  the  dis- 
tance actually  traveled  by  him  for  the  pur- 
pose of  appearing  as  a  witness  if  such  dis- 
tance is  not  more  than  six  hundred  miles  or 
20  cents  a  mile  if  such  distance  is  more  than 
six  hundred  miles. 
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SENATE  RESOLUTION  179— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.   PELL,   from   the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
ordered  placed  on  the  calendar: 
S.  Res.  179 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Bruce  L.  Coleman,  widower  of  Dorothy  M. 
Coleman,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  Inclusive  of  fu- 
neral expenses  and  all  other  allowances. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT  AND  MOTOR 
VEHICLE  INFORMATION  AND 
COST  SAVINGS  ACT  AUTHORIZA- 
TIONS— S.   1159 

AMENDMENT  NO.   230 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
1159,  a  bill  to  authorize  appropriations 
for  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  and  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  and  for  other  purposes. 

55-MILE-PER-HOUR  SPEED   LIMFT 

•  Mr.  GARN.  Mr.  President,  the  require- 
ments Imposed  upon  the  States  in  con- 
nection with  the  55-mph  speed  Umlt  laws 
are  increasing,  and  show  no  signs  of 
providing  future  relief  from  this  regula- 
tory burden. 

The  Department  of  Transportation  is 
currently  formulatiing  new  requirements 
for  monitoring  vehicle  speed  with  a  tar- 
get date  of  Implementation  of  October  1, 
1980.  These  regulations  will  force  most 
States  to  Install  automatic  recording  de- 
vices to  provide  the  necessary  constant 
data  under  the  required  24-hour  time 
periods  of  traffic  surveillance  on  all  Fed- 
eral  aid  roads.  Not  oiUy  has  no  money 
been  put  aside  to  help  the  States  make 
these  changes,  but  DOT  has  failed  to  re- 
quest any  money  for  State  enforcement 
of  the  55-mph  speed  limit  in  their  1980 
fiscal  year  budget. 

Most  Important  to  consider  In  light  of 
this  information  is  that  there  Is  no  ceil- 


ing on  the  amount  of  monitoring  that 
may  be  required  for  a  State's  certifica- 
tion for  highway  funds.  My  proposed 
amendment  would  establish  a  limit  by 
simply  striking  three  words  from  the  ex- 
isting law.  It  would  then  read: 

Each  state  shall  submit  to  the  Secretary 
such  data  as  the  Secreitary  may  determine 
by  rule  is  necessary  to  support  its  certifica- 
tion under  Section  141  .  .  .In  accordance 
with  criteria  which  takes  into  account  the 
variability  of  speedometer  readings  and  cri- 
teria based  upon  the  sjieeds  of  a  represent- 
ative sample  of  all  vehicles. 

This  amendment  will  not  have  any  im- 
mediate effect  upon  either  the  regulations 
being  formulated  by  DOT  or  the  tax 
money  needed  to  implement  them.  But 
it  will  provide  a  much  needed  safeguard 
in  keeping  them  under  control  and  pre- 
venting f  uttu-e  misuse  of  the  existing  55- 
mph  speed  limit  laws.  They  have  been 
proven  to  be  a  wise  safety  measure,  but 
the  potential  for  overburdening  Federal 
control  must  be  limited.* 


NOTICES  OF  HEARINGS 

COMMrTTEE    ON    FOREIGN    RELATIONS 

•  Mr.  CHURCH.  Mr.  President,  subse- 
quent to  the  joint  referral  of  S.  493,  the 
Deep  Seabed  Mineral  Resources  Act,  to 
the  Committee  on  Foreign  Relations,  we 
will  be  holding  a  hearing  on  June  13, 
1979.  at  2:30  p.m.  in  room  4221  of  the 
Dirksen  Senate  Office  Building.  Anyone 
wishing  to  testify  should  contact  David 
L.  Evans,  Chief  Clerk  of  the  Committee 
on  Foreign  Relations,  on  224-465 1.« 

StTBCOMMn'TEE     ON     ADMINISTRATIVE     PRACTICE 
AND    PROCEDURE 

•  Mr.  KENNEDY.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
has  scheduled  hearings  on  the  reform  of 
the  regulatory  process.  The  flrst  hearing 
will  be  held  on  Wednesday,  June  13,  1979, 
in  room  357,  Russell  Senate  Office  Build- 
ing, beginning  at  9:30  a.m.  The  commit- 
tee will  hear  from  Douglas  M.  Costle,  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  and  Chairman  of  the 
Regulatory  Council,  and  other  adminis- 
tration witnesses  concerning  the  admin- 
istration's regulatory  reform  efforts,  in- 
cluding the  implementation  and  effect  of 
Executive  Order  12044.» 

StTBCOMMrrTEE   ON   ANTITRUST,    MONOPOLY   AND 
BtrSINESS    RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust, Monopoly  and  Business  Rights  will 
hold  hearings  on  the  anti-competitive 
effects  of  railroad  mergers  on  Jime  11, 
1979. 

Senator  Max  Baucus  will  chair  the 
hearing,  which  will  begin  at  9  a.m.  in 
room  457  Russell  Senate  Office  Building.* 

StJBCOMMITTEE    ON    FINANCIAL    rNSTnTTTIONS 

•  Mr.  CRANSTON.  Mr.  President,  I  an- 
nounce that  the  Subcommittee  on  Finan- 
cial Institutions  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  will 
hold  hearings  on  financial  reform.  The 
issues  will  Include,  nationwide  authority 
for  NOW  accounts  and  sharedrafts, 
broaden  asset  powers  for  thrifts,  a  phase 
out  plan  for  the  Interest  Rate  Control 
Act  and  preemption  of  State  usury  laws 


in  regard  to  residential  mortgage  lend- 
ing. Legislation  will  be  Introduced  shortly 
on  these  subjects. 

Three  days  of  hearings  have  been 
scheduled  commencing  June  21,  1979, 
9:30  a.m.,  June  27  and  July  18,  in  room 
5302  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  on  June  21  will  be  by  in- 
vitation only. 

Persons  wishing  to  submit  testimony 
or  testify  on  June  27  or  July  18,  may  con- 
tact Carolyn  Jordan,  coimsel  to  the 
Financial  Institutions  Subcommittee  at 
(2021    224-7391.« 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMriTEE    ON    RULES    AND    ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  consider  the  nomi- 
nations of  Thomas  Harris  and  Frank 
Reiche  to  the  Federal  Election  Commis- 
sion; and  other  legislative  and  adminis- 
trative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StraCOMMlTTEE  ON  SURFACE  TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sub- 
committee on  Surface  Transportation 
of  the  Committee  on  Commerce,  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  consider  S.  796,  railroad  de- 
regulation legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sub- 
committee on  Communications  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  consider  S.  611,  the  Commimications 
Act  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ENERGY  AND   NATURAL 
RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  mark  up 
S.  688,  the  Department  of  Energy  Au- 
thorization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Tuesday,  June  12,  1979  beginning  at 
2:30  p.m.  to  hold  a  hearing  on  veterans' 
disability  compensation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 


the  Senate  on  Wednesday,  June  13,  1979, 
to  consider  deep  seabed  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    THE    JUDICIARY 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  7,  1979,  beginning  at  2 
p.m.,  to  hold  a  bearing  om  several  judicial 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE    ON    FOREIGN    RELATIONS 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  international 
tax  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    LABOR    AND    HUMAN    RESOtTRCES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
June  13,  1979.  beginning  at  2  p.m.,  in 
order  to  hold  a  markup  session  on  S.  570, 
the  Hospital  Cost  Containment  Act  of 
1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SALT  n  REJECTION  WOULD  NOT 
BRAND  NATION  AS  "WARMON- 
GER" 

•  Mr.  GOLDWATER.  Mr.  President,  in 
all  the  wide  range  of  debate  over  the 
SALT  n  treaties,  the  cheapest  shot  of  all 
belongs  to  President  Carter.  I  am  re- 
ferring to  his  ridiculous  statement  that  a 
Senate  refusal  to  ratify  this  treaty  would 
brand  the  United  States  of  America  as  a 
"warmonger."  In  my  experience  I  have 
heard  many  Presidents  make  foolish, 
self-serving  remarks,  but  none  quite 
equals  this  outrageous  and  damaging 
statement  about  our  Nation. 

Mr.  President,  just  consider  what  am- 
munition the  Soviet  Union  and  American 
detractors  aroimd  the  world  could  make 
of  this  statement  if  the  Senate  in  its 
wisdom  decides  not  to  ratify  the  SALT  n 
agreement.  There  are  many  of  us  who 
have  severe  doubts  about  whether  SALT 
II  wiU  be  beneficial  to  this  countr>-.  and 
not  one  of  us  could  possibly  fit  the  de- 
scription of  one  who  desires  war.  By 
the  same  token,  there  are  many  among 
us  who  believe  SALT  n  would  be  a  good 
thing  for  this  Nation,  but  there  is  not  one 
who  could  possibly  fit  an  extremist  defi- 
nition such  as  traitor — a  word  Eilmost  as 
villifying  as  Mr.  Carter's  word  "war- 
monger." 

Mr.  President,  I  believe  President  Car- 
ter has  done  this  Nation  and  the  U.S. 
Senate  a  grave  disservice  in  his  unwise 
choice  of  words.  I  would  hope  that  he 
might  see  fit  to  correct  this  situation  be- 
fore the  SALT  n  Treaty  is  officially  pre- 
sented for  ratification. 
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Mr.  President,  this  entire  subject  was 
dealt  with  very  thoroughly  and  in  my 
oplni(xi  very  accurately  in  an  article  by 
Alice  Wldener  published  in  the  June  9 
issue  of  Human  Events.  It  was  entitled 
"Carter  Blackmails  Senate  with  SALT 
n." 

I  submit  the  following  article  for  the 
Record: 

Castxx  Blackmaha  Senatx  With  SALT  n 
(By  Alice  Wldener) 

To  try  to  force  ratification  of  the  SALT  n 
treaty  between  our  cotmtry  and  the  Soviet 
Union,  President  Carter  declared  that  a  Sen- 
ate refiisal  would  brand  our  nation  as  a  "war- 
monger." That  Is  the  most  outrageous  and 
potentially  damaging  statement  made  about 
our  nation  by  any  President  In  our  history. 
What  Mr.  Carter  has  done  is  tantamount  to 
praising  the  Lord  and  passing  the  ammuni- 
tion to  the  enemy. 

With  a  single  word,  he  has  put  the  United 
States  and  American  people  into  the  most 
invidlouB  possible  position.  He  has  rejected 
the  great  philosophy  of  our  Constitution 
making  international  treaties  subject  to  a 
two-thirds  Senate  majority  opinion,  a  phi- 
losophy protecting  us  from  the  folly  of  per- 
sonal dictatorship  by  the  Chief  Executive 
since  1776.  Mr.  Carter  has  Invited  world  opin- 
ion to  condemn  our  country  if  the  Senate 
withholds  its  approval  of  SALT  n,  an  action 
the  Senate  might  take  only  after  thorough 
debate  and  most  Intensive  consideration  of 
our  nation's  best  Interests. 

Everyone  knows  there  Is  very  strong  dif- 
ference of  opinion  among  us  concerning  SALT 
II.  Is  the  President  ready  to  degrade  every 
U.S.  senator  who  disagrees  with  him  In  this 
vital  matter?  The  term  "warmonger"  Is  one 
of  the  most  vilifying  a  person  can  make 
about  another.  No  decent  person  In  any 
country  wants  war.  There  is  not  a  single 
member  of  the.  United  States  Senate  who  is 
so  low  or  sadistic  or  insane  as  to  want  war. 

We  have  had  many  Presidents  who  spoke 
carelessly  or  unwisely.  But  none  has  ever 
spoken  so  rashly  as  Jimmy  Carter.  Obviously, 
he  has  little  control  over  his  tongue;  worse, 
he  shows  little  sense  of  obligation  to  guard 
our  nation's  prestige  and  moral  stance,  and 
no  sense  of  the  weight  of  his  own  words,  a 
weight  in  no  way  due  to  his  own  qualities 
but  only  to  the  high  office  he  holds. 

There  are  honest,  able  and  patriotic  men 
In  our  nation  who  sincerely  beUeve  that 
ratification  of  the  SALT  II  treaty  is  advisa- 
ble. It  would  not  be  rational  to  call  any  one 
of  them  a  traitor,  a  word  almost  as  ugly  as 
warmonger.  There  also  are  honest,  able  and 
patriotic  men  who  sincerely  believe  that 
ratification  of  SALT  II  is  not  advisable,  that 
the  i>ropo8ed  treaty  would  put  our  nation 
at  a  distinct  disadvantage  in  military  and 
peace-keeping  strategy.  Are  these  opponents 
of  SALT  II  to  be  branded  by  the  President 
as  "warmongers"?  Is  the  United  States  of 
America  to  be  internationally  branded  by 
the  President  as  a  warmonger,  though  most 
most  of  our  NATO  allies  are  extremely  leery 
of  SALT  n? 

Whatever  may  be  an  Individual  citizen's 
opinion  regarding  SALT  U.  every  American 
with  a  grain  of  common  sense  and  aware- 
ness of  psychological  effect  knows  that  ours 
is  a  mass  media  era  in  which  a  word  or  slo- 
gan is  flashed  instantly  round  the  world.  If 
the  Senate  were  to  reject  SALT  II.  all  that 
foes,  critics,  enemies,  adversaries  and  Just 
plain  anti-Americans  would  need  to  do  to 
injure  our  national  moral  reputation  would 
be  to  hurl  the  United  States  President's 
hateful  epithet  at  the  United  States. 

Many  loyal  Democrats  have  publicly  de- 
scribed President  Carter  as  "inept."  It  ap- 
pears, however,  that  his  most  grievous  fault 
is  far  worse  than  Ineptitude.  He  has  launch- 
ed  a  deadly,   single-head   one-word   missile 


against  the  United  States  Senate  in  order 
to  get  his  own  way.  He  has  practiced  se- 
mantic blackmail.  It  is  the  same  as  if  be  had 
said  to  the  Senate,  "You  do  as  I  say  or  I'll 
blacken  you  throughout  the  world!" 

Are  Americans — whatever  their  personal 
beliefs — going  to  tolerate  this  denial  of  their 
fundamental  constitutional  rights  by 
President  Carter?  Are  we  going  to  tolerate 
a  President  who  praises  the  Lord  and  passes 
the  ammunition  to  the  enemy?  # 


DEATH    OF    CONGRESSMAN    E.     C. 
"TOOK"  GATHINGS 

•  Mr.  PRYOR.  Mr.  President,  recently 
the  people  of  Arkansas  were  saddened  by 
the  death  of  former  Congressman  E.  C. 
"Took"  Gathings.  Many  of  you  will  re- 
member Took  who  served  30  years  in  the 
House  of  Representatives  as  the  Con- 
gressman from  the  First  Congressional 
District  of  Arkansas. 

Although  Took  retired  in  January  of 
1969,  he  never  stopped  serving  his  peo- 
ple. In  fact,  he  was  addressing  the  West 
Memphis  Port  Authority  on  which  he 
served  for  many  years  when  he  died. 

Nothing  I  could  say  today  in  tribute  to 
Took  Gathings  could  match  the  many 
honors  and  tributes  he  accrued  while  he 
was  alive.  The  Federal  Land  Bank,  the 
Arkansas  Farm  Bureau,  the  National  As- 
sociation of  Businessmen,  and  countless 
civic  groups  throughout  the  State  have 
honored  Took  Gathings  for  distinguished 
service. 

However,  perhaps  the  biggest  tribute 
was  paid  him  only  last  fall  when  the  new- 
Federal  building  at  Jonesboro,  Ark.,  was 
dedicated  and  named  after  E.  C.  Gath- 
ings. 

I  was  honored  to  serve  in  two  Con- 
gresses with  Ezekiel  Candler  Gathings. 
I  will  always  appreciate  his  kindness  to 
the  "new  kid  on  the  block."  It  sure  made 
learning  one's  way  around  the  House  a 
lot  easier  when  people  with  the  exper- 
ience and  respect  of  Took  Gathings  were 
there  to  help. 

The  people  of  the  First  Congressional 
District,  as  well  as  the  State  of  Arkansas, 
will  not  forget  his  service.  Nor  will  any- 
one in  this  country  who  knows  agricul- 
ture. 

Took  Gathings  became  the  second- 
ranking  member  of  the  House  Agricul- 
ture and  his  work  there  had  a  profound 
effect  on  today's  agricultural  policies. 

He  left  his  mark  on  his  district — major 
cotton  and  rice  programs  which  he 
sponsored,  water  facihties  and  flood  con- 
trol projects,  the  bringing  of  natural  gas 
to  eastern  Arkansas,  the  establishment 
of  the  Blytheville  Air  Base  and  later  the 
reactivation  of  this  base,  major  bridge 
construction  projects  across  the  Missis- 
sippi River  at  Memphis  and  Helena,  lib- 
eralization of  small  farm  loans  and  home 
mortgage  funds  for  veterans,  the  devel- 
opment of  the  Arkansas  River.  He  will 
be  remembered  for  all  of  these  things  by 
not  only  the  people  of  the  First  Congres- 
sional District,  but  by  the  people  all  over 
the  State  of  Arkansas. 

Mr.  President,  I  am  proud  to  be  a  part 
of  a  delegation  which  has  been  served 
in  the  past  by  a  man  like  Congressman 
Gathings.  His  dedication  and  service  will 
not  be  forgotten.* 


THE  EQUAL  RIGHTS  AMENDMENT 

•  Mr.  OARN.  Mr.  President,  last  year 
the  95th  Congress  adopted  House  Joint 
Resolution  638,  a  resolution  purporting 
to  extend  the  ratification  period  for  the 
equal  rights  amendment  (ERA),  I  will 
not  rehearse  the  arguments  for  and 
against  that  action ;  I  will  repeat  my  own 
conviction  that  the  action  was  unwise 
and  of  extremely  dubious  constitution- 
ality. A  judgment  as  to  its  wisdom  will 
have  to  await  the  judgment  of  history; 
a  decision  as  to  its  constitutionality  will 
not  have  to  wait  that  long. 

There  are  now  pending  at  least  two  law 
suits  which  will  test  the  legality  of  the 
extension  resolution.  One  has  been  filed 
in  the  State  of  "Washington,  the  other  in 
the  State  of  Idaho.  The  "Washington  suit 
has  been  filed  by  Attorney  Michael  P. 
Parris  on  behalf  of  his  clients  who  are 
members  of  the  Washington  State  Sen- 
ate and  House  of  Representatives.  The 
Idaho  suit  has  been  filed  by  the  States 
of  Idaho  and  Arizona,  and  many  legisla- 
tors from  the  two  States.  The  Mountain 
States  Legal  Foundation  has  acted  as 
counsel  in  the  case. 

Mountain  States  Legal  Foundation  is 
a  tax-exempt,  nonprofit  public  interest 
law  foundation,  representing  broad  and 
significant  citizen  views  in  the  courts. 
The  foundation  is  a  501(c)  (3)  organiza- 
tion, so  contributions  are  tax-deductible. 
Although  the  foundation  is  an  independ- 
ent corporation,  it  Is  affiliated  with  seven 
other  regional  litigating  foundations  and 
the  National  Legal  Center  for  the  Public 
Interest. 

I  ask  that  a  letter  and  news  release 
from  Mountain  States  Legal  Foundation 
be  printed  in  the  Record.  I  urge  our  col- 
leagues and  men  and  women  throughout 
the  Nation  to  ponder  the  importance  of 
these  cases  which  will  help  determine  the 
method  in  which  the  basic  legal  docu- 
ment of  this  country  is  amended.  I  trust 
the  decisions  will  protect  the  history,  in- 
tegrity, and  intent  of  a  Constitution 
founded  on  the  concepts  of  federalism, 
separation  of  powers,  and  enumerated 
rights. 

The  material  follows: 

Mat  23,  1979. 
Hon.  Edwin  Jacob  Garn, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Garn:  Recently,  the  Moun- 
tain States  Legal  Foundation,  in  concert  with 
the  Attorneys  General  of  Arizona  and  Idaho, 
plus  the  legislatures,  legislative  leaders,  and 
Individual  legislators  of  those  states,  filed  a 
case  of  major  constitutional  significance  In 
the  Federal  District  Court  of  Idaho.  The  case 
deals  with  two  basic  questions:  1)  the  right 
of  a  state  to  rescind  Its  approval  of  a  pro- 
posed constitutional  amendment  within  the 
established  time  frame  for  ratification,  and 
2)  the  right  of  Congress  to  extend  the  orig- 
inal time  frame  granted  for  ratification  of 
a  proposed  constitutional  amendment. 

This  case  Is  of  critical  Importance  to  the 
Nation.  It  asks  the  courts  to  clarify  and 
Interpret  Article  V  of  the  U.S.  Constitution. 
We  feel  the  process  for  amending  the  Con- 
stitution, and,  in  fact,  the  very  integrity  of 
the  Constitution,  must  be  protected. 

We  expect  a  struggle  between  the  state 
governments  and  the  national  government, 
as  our  country  addresses  social  and  economic 
Issues  such  as  balancing  the  budget,  spend- 
ing limitations,  abortion,  voting  rights  for 
Washington,  DC,  nationalization  of  corpo- 
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rations,  etc.  So  that  we  can  fairly  address 
these  Issues,  the  rules  of  the  game  should 
be  stated  before  the  struggle  begins,  rather 
than  after  it  is  underway,  as  Is  the  case  In 
the  consideration  of  the  proposed  27th 
.Amendment. 

This  Is  another  effort  by  the  Foundation 
to  help  firm  up  and  direct  public  policy  on 
Issues  of  crucial  Importance  to  the  Nation. 
We  are  grateful  for  the  tremendous  support 
we  have  received  from  several  of  the  state 
governments  In  this  and  other  cases,  as  we 
=eek  to  defend  state's  rights  on  public  land 
and  water  Issues,  Individual  liberties,  and 
the  freedom  of  economic  expression  through 
the  private  enterprise  system. 
Sincerely, 

James  G.  Watt. 

Surr  Filed  to  Clarify  Amendment  Process 

BoiSK,  Idaho.— A  lawsuit  to  clarify  the 
process  for  amending  the  United  States  Con- 
stitution was  filed  on  May  9,  In  the  Federal 
District  Court  for  the  State  of  Idaho.  Plain- 
tiffs m  the  case  Include  the  Legislatures  of 
the  States  of  Idaho  and  Arizona,  as  repre- 
sented by  the  two  Attorneys  General,  the 
Idaho  Se:retary  of  State,  the  legislative  lead- 
ership from  the  two  states,  and  a  host  of 
Individual  legislators. 

The  Mountain  States  Legal  Foundation,  a 
public  Interest  la-v  firm  and  legal  counsel 
for  the  Individual  legislators,  secured  from 
constitutional  scholars  the  legal  research 
which  is  the  basis  of  the  suit  which  seeks 
to  have  the  court  rule  on  two  basic  areas 
of  controversy  surrounding  the  Interpreta- 
tion of  Article  V  of  the  United  States  Con- 
stitution :  ( 1 )  The  right  of  a  State  to  rescind 
its  approval  of  a  proposed  constitutional 
amendment  within  the  established  time 
frame  for  ratification,  and  (2)  the  right  of 
Congress  to  extend  the  original  time  frame 
granted  for  ratification  of  a  proposed  con- 
stitutional amendment. 

James  G.  Watt,  President  and  Chief  Legal 
Officer  of  the  Foundation,  noted  that  while 
the  case  concerns  the  procedures  for  con- 
sidering the  "Equal  Rights  Amendment" 
the  Foundation  takes  no  stand  on  the  sub- 
stantive aspects  of  the  proposed  27th 
Amendment,  or  any  other  proposed  amend- 
ment. The  members  of  the  Foundation  be- 
lieve that  m  addressing  major  social  and 
eionomlc  Issues,  political  forces  will  seek 
constitutional  amendments  and  direct  at- 
tention to  the  constitutional  responsibili- 
ties of  the  states  and  the  federal  govern- 
ment Mr.  Watt  went  on  to  say,  ".  .  .  In  the 
coming  years,  we  anticipate  major  efforts 
to  amend  the  Constitution  of  the  United 
States,  whether  it  be  concerning  spending 
limitations,  a  balanced  budget,  abortion, 
nationalization  of  corporations,  the  grant- 
ing of  Senate  and  House  representation  to 
the  District  of  Columbia,  or  a  myriad  of 
other  items." 

This  Increased  use  of  constitutional 
amendments  to  challenge  the  balance  of 
power  between  the  states  and  the  federal 
government  calls  for  a  clarification  of  Ar- 
ticle V  of  the  Constitution  which  concerns 
the  amending  process.  It  is  this  clarifica- 
tion the  Foundation  hopes  to  gain  from  a 
court  ruling.  Because  of  its  concern  for  the 
integrity  of  the  Constitution  and  its  amend- 
ing process,  the  Foundation  commissioned 
legal  scholars  to  research  this  general  sub- 
ject matter  last  fall.  That  research  project 
Is  the  basis  for  the  case  which  has  been 
flled. 

The  case  was  filed  in  the  State  of  Idaho 
for  several  reasons.  First,  Idaho  is  one  of 
the  states  which  both  approved  and  re- 
scinded its  approval  of  the  27th  Amendment 
during  the  initial  seven-year  time  frame. 
The  rescission  of  that  ratifying  vote  has  not 
been    recognized    by    the    General    Services 


Administrator.  In  addition,  the  federal 
Judges  in  the  State  of  Idaho  have  had  good 
exposure  to  constitutional  questions  and  sure 
considered  to  be  luiowledgeable  and  highly 
successful  in  having  their  opinions  afiarmed 
by  the  Supreme  Court. 

The  Mountain  States  Legal  Foundation  is 
a  non-profit,  tax-exempt  public  interest  law 
firm  which  serves  the  people  in  the  eight 
mountain  states.  Its  members  are  varied  In 
background  and  In  their  opinions  concern- 
ing the  ERA  Amendment,  however,  they 
share  an  overwhelming  concern  for  the 
maintenance  of  Individual  liberties  and  eco- 
nomic freedoms  as  guaranteed  by  the  Con- 
stitution.# 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of  .$7 
miUion.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  the  three  noti- 
fications I  have  just  received: 
Defense  Security  Assistance  Agency, 

Washington,  DC,  May  31, 1979. 
In  reply  refer  to:  1-4780/79 
Hon.  Frank  CHtrRCH, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Church:  Pursuant  to  the  report- 
ing requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-37.  concerning 
the  Depstftment  of  the  Army's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  for  other  than 
defense  articles  and  services  esltmated  to 
cost  $556.2  million.  Shortly  after  this  letter 
Is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Walter  B.  Licon, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  79-37) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Saudi  Arabia. 

(II)  Total  estimated  value:  Major  Defense 
Equipment*.  $0.0;  other,  $556.2  million, 
total,  $556.2  million. 

(ill)  Description  of  articles  or  services  of- 
fered : 

Management  and  contracting  services  in 
support  of  construction  of  an  infantry  cen- 
ter and  school  at  Khamls  Mushayt,  Saudi 
Arabia. 

(Iv)  Military  department:  Army  (HDA). 

(V)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress:  31 
May  1979. 


Oetensc  Secukitt 
Assistance  Agency, 
Washington.  DC,  May  31,  1979. 
In  reply  refer  to:  1-4781/79 
Hon.  Frank  GHtnicH, 

Chairman,  Committee  on  Foreign  Relations, 
U,S.  Senate,  Washirigton,  D.C. 
Dear  Mr.  Chaekman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-38.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  for  other  than 
defense  articles  and  services  estimated  to  cost 
$238  million.  Shortly  after  this  letter  U  de- 
livered to  yoiu-  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Walter  B.  Ligon. 

Acting  Director, 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  79-38] 
Notice  op  Proposed  Issuance  or  Lftters  op 
Offer  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  Act 

(I)  Prospective   Purchaser:    Saudi   Arabia 

(II)  Total  Estimated  Value :  Major  Defense 
Equipment',  $0.0;  other,  $238.0  million,  total, 
$238.0  million. 

(Ul)  Description  of  Articles  or  Services 
Offered: 

Management  and  contracting  services  In 
support  of  construction  of  an  engineer  cen- 
ter and  school  at  King  Khalld  Military  City 
In  Saudi  Arabia. 

(Iv)   Military   Department:    Army    (HDB). 

(v)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
31  May  1979. 

Defense  Security 
Assistance  Agency, 
Washington,  DC,  May  31,  1979. 
In  reply  refer  to  1-4782/79 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S  Senate.  Washington.  DC 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting  requirements   of   Section    36(b)    of 
the  Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No  79-39.  concern- 
ing the  Department  of  the  Army's  proposed 
Letter  of  Offer   to  Saudi   Arabia   for   other 
than  defense  articles  and  services  estimated 
to  cost  $216.9  million.  Shortly  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Walter  B.  Ligon. 

Acting  Director, 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  79-39) 
Notice  of  Proposed  Issuance  or  Letter  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

M)   Prospective  Purchaser:    Saudi   Arabia 
(11)   Total  Estimated  Value:  Major  Defense 

Equipment*  $0  0:  other,  216.9  million,  total, 

$216.9  million. 

(lU)  Description  of  Articles  or  Services 
Offered: 

Management  and  contract  services  in  sup- 
port of  construction  of  a  signal  center  and 
school  at  Talf,  Saudi  Arabia. 

(Iv)  Military  Department:  Army  fHDC) 

(V)  Sales  Commission.  Pee.  etc  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
31  May  1979. 


*As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


•As  Included  in  the  U.S  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) . 
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PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notification, 
the  Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofQcial  notification. 
The  ofBclal  notification  will  be  printed  in 
the  RicoEo  In  accordance  with  previous 
practice. 

I  wish  to  Inform  Members  of  the  Sen- 
ate that  three  such  notifications  were 
received  on  May  31  and  June  4,  1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  in  the 
Capitol. 

Detknse      Sbcuritt       Assistance 
Amnct, 

Washington,  DC,  May  31,  1979. 
In  reply  refer  to:  1-186 l/79ct. 
Dr.  Hans  Binnendijk,  i 

Professional  Staff  Member,  ' 

Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  DC. 

Deak  D«.  Binnenouk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b),  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  in  excess  of  $26  million. 
Sincerely, 

Walter  B.  Ligon, 

Acting  Director, 
Defense  Security  Assistance  Agency 

Defense      Secttrxtt       Assistance 

ACENCT, 

Washington,  DC.  May  31,  1979. 
In  reply  refer  to:  I-l905/79ct. 
Dr.  Hans  Binnendijk, 
Professional  Staff  Member. 
Committee  on  Foreign  Relatione. 
UJI.  Senate,  Washington,  D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
3a(b),  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  »7  million. 
Sincerely, 

Walter  B.  Ligon, 

Acting  Director. 
Defense  Security  Assistance  Agency 


Defense      SECxmiTv      Assistance 
Agency, 

Washington.  DC,  June  4,  1979. 
In  reply  refer  to:  1-4465/79. 
Dr.  Hans  Binnendijk, 
Professional  Staff  Member, 
Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 

Deas  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
.Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b),  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  IDepartment  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer   to  a  Middle   East  country  tentatively 
estimated  to  cost  in  excess  of  $25  million 
Sincerely, 

Walter  B.  Ligon. 

Acting  Director, 
Defense  Security  AssistaTice  AgeTicy.^ 


THE  ENERGY  PROBLEM 

•  Mr.  GARN.  Mr.  President,  one  measure 
of  the  gravity  of  the  energy  shortage  is 
the  fact  that  for  2  weeks  running,  the 
lead  editorial  of  the  New  Republic  has 
dealt  with  this  question.  In  view  of  the 
somewhat  "liberal"  reputation  of  TNR, 
it  is  gratifying  to  me  that  these  editorials 
contain  so  much  sense. 

We  face  a  very  difficult  transition  in 
the  United  States,  from  very  cheap 
energy  to  very  expensive  energy.  It  is  a 
transition  that  was  inevitable.  The  fact 
that  it  has  been  delayed  by  Government 
intervention  makes  the  transition  all  the 
more  difficult,  but  we  need  not  go  out 
of  our  way  to  disrupt  it.  And  that  is  what 
we  do  when  we  spend  our  time  calling 
oil  companies  and  consumers  names,  and 
encouraging  suspicions  of  collusion  and 
conspiracy.  As  the  editorials  point  out, 
that  has  been  the  major  part  of  the  Car- 
ter administration  effort  so  far. 

What  positive  steps  that  have  been 
taken,  such  as  proposing  decontrol  of 
gasoline  and  oil,  seem  to  have  been  taken 
reluctantly,  sometimes  against  kicking 
and  screaming. 

At  all  events.  Mr.  President,  the  edi- 
torials are  worthwhile,  and  provide  a 
capsule  summary  of  where  we  are,  how 
we  got  here,  and  some  hints  on  how  to 
get  out.  I  commend  them  to  all  my  col- 
leagues, and  ask  that  they  be  printed  in 
the  Record. 

The  editorials  follow: 

[Prom  the  New  Republic,  May  26,  1979] 
Tank  QtreuEs 

For  two  years  now  President  Carter  has 
been  predicting  the  imminent  exhaustion 
of  the  world's  oil  supplies,  but  not  until  long 
lines  began  to  form  at  California  gas  sta- 
tions two  weeks  ago  did  the  message  finally 
begin  to  get  through.  Having  predicted  tJhat 
the  sky  was  falling,  he  must  have  taken  some 
satisfaction  in  seeing  a  few  pieces  at  last 
crash  to  earth.  At  a  meeting  with  business 
leaders  at  the  White  House,  Carter  couldn't 
resist  an  I-told-you-so.  scolding  the  Ameri- 
can people  for  their  refusal  "to  face  the  in- 
evitable prospect  of  fuel  shorUges."  He  also 
took  the  opportunity  to  criticize  Congress 
for  It  rejection  of  his  gasoline  rationing  pro- 
posal, American  consumers  for  their  profli- 
gate use  of  fuel,  and  skeptics  for  trying  to 
blame  the  shortage  on  the  oil  companies. 


But  Carter's  own  words  dramatized  his  ad- 
ministration's confusion.  Carter  didn't 
acknowledge  that  the  current  gasoUne  al- 
location system  is  responsible  for  much  of  the 
mess.  Neither  did  be  concede  that  his  own 
insistence  on  keeping  price  controls  on  gaso- 
line have  kept  consumption  higher  than  It 
otherwise  would  be.  Nor  did  he  mention  that 
he  has  encouraged  conspiracy  theories  about 
the  oil  companies,  the  same  ones  he  now  dis- 
misses, by  blaming  them  every  time  his 
energy  proposals  have  run  into  opposition. 

For  all  Its  pubUc  relations  value  to  the 
Carter  administration,  the  shortage  of  gaso- 
line in  California  doesn't  offer  persuasive 
evidence  that  the  world  is  rapidly  running 
out  of  oil.  The  shortage  Is  partlaUy  the  re- 
sult of  a  series  of  bad  breaks  beyond  any 
American's  control,  partlaUy  the  result  of  a 
self-feeding  panic  psychology,  and  partially 
the  result  of  misguided  government  policies. 

The  most  visible  cause  of  the  shortages 
in  California  and  elsewhere  is  the  overthrow 
of  the  shah  of  Iran  last  January,  which  led 
to  a  69-day  shutdown  of  oil  production  by  the 
world's  second  largest  supplier.  The  halt  in 
shipments  reduced  US  Imports  of  oil  by 
630.000  barrels  a  day,  about  seven  percent 
of  normal  supply.  In  March  the  new  regime 
began  pumping  oil  again,  but  at  a  lower  level 
than  before.  Meanwhile  OPEC  had  used  tight 
world  supplies  as  an  excuse  to  raise  its  price 
to  $14.50  a  barrel,  with  member  nations  per- 
mitted to  add  on  whatever  surcharge  the 
market  would  bear.  After  Iranian  production 
resumed,  Saudi  Arabia  agreed  to  cut  back  its 
output  to  keep  world  prices  high.  But  while 
total  world  production  was  falling,  demand 
for  gasoline  by  American  consumers  con- 
tinued to  grow.  US  consumption  rose  four 
percent  during  the  first  three  months  of 
1979:  In  California  it  Jumped  17  percent. 

Ordinarily  these  changes  might  have  had 
no  serious  repercussions,  but  they  came  at 
a  time  when  gasoline  supplies  were  already 
low  Last  summer  the  Carter  administration, 
fearing  wintertime  shortages  of  home  heat- 
ing oil.  had  urged  refiners  to  shift  produc- 
tion from  motor  gasoline  to  what  are  known 
in  the  Industry  as  "middle  distillates" — diesel 
fuel  and  home  heating  oil.  The  refiners  did  as 
requested.  Unfortunately  last  fall  proved  to 
be  unseasonably  warm,  stimulating  Ameri- 
cans to  drive  more  and  constune  more  gaso- 
line than  usual.  By  the  end  of  November 
gasoline  stocks  were  depleted  to  a  level  re- 
garded by  the  Department  of  Energy  as  the 
bare  minimum.  During  the  winter  oil  firms 
managed  to  rebuild  their  inventories  some- 
what, but  the  Iranian  crisis  and  the  driving 
surge  that  hit  in  the  first  quarter  of  the 
year  reduced  them  back  to  dangerously  low 
levels. 

The  immediate  problem  in  California,  and 
In  a  few  Isolated  parts  of  the  country  like 
Washington,  DC,  Is  that  once  people  heard 
about  the  Impending  shortage,  a  lot  of  them 
went  out  and  filled  up  their  tanlcs.  The  aver- 
age credit  card  purchase  In  California  during 
the  first  week  of  panic  buying  was  only  three 
dollars — less  than  half  the  usual  average.  One 
reason  gas  stations  were  running  short  of 
supplies  Is  that  a  lot  more  motorists  than 
usual  were  driving  around  with  full  tanks. 

American  oil  companies  might  have  soft- 
ened the  impact  of  the  drop  in  Iranian  pro- 
duction by  buying  more  oil  from  other  sup- 
pliers on  the  "spot"  market.  But  DOE 
strongly  discouraged  them  from  doing  so 
because  it  hoped  to  force  OPEC  to  cut  its 
prices.  Faced  with  depleted  stocks  even  before 
the  peak  summer  driving  season  had  begun 
the  major  oil  companies  and  the  nation's 
Independent  refiners  began  this  spring  to 
reduce  their  shipments  to  retail  dealers. 

Here  is  where  the  real  trouble  began.  Un- 
der DOE  rules,  a  refining  company  that  wants 
to  reduce  the  amount  of  gasoline  it  provides 
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to  Its  dealers  must  follow  an  "allocation" 
formula.  The  allocation  rules  in  effect  freeze 
supply  patterns.  The  purpose  Is  to  prevent 
refineries  from  favoring  their  own  stations 
and  cutting  off  independent  and  smaU  re- 
tailers. The  problem  Is  that  the  rules  make 
it  next  to  Impossible  for  refiners  to  shift 
supplies  around  to  meet  changes  In  demand. 
When  California  drivers  Increased  their  con- 
sumption sharply  this  year,  dealers  bad  no 
way  to  accommodate  the  higher  demand  and 
soon  ran  short  In  that  state. 

Any  allocation  rules  would  tend  to  inhibit 
needed  adjustments,  but  DOE's  regulations 
have  a  more  serious  flaw.  Until  March  1,  the 
allocation  rules  were  based  on  supply  figures 
for  1972 — meaning  that  stations  were  al- 
lotted gasoline  supplies  based  on  what  they 
sold  In  a  corresponding  month  seven  years 
ago.  To  get  an  Idea  what  this  means,  take 
two  hypothetical  stations  which  sold  the 
same  amount  of  gas  in  1972.  One  has 
doubled  its  business  since  then;  the  other 
has  had  its  sales  cut  in  half.  Under  the  DOE 
rules,  each  would  get  the  same  allocation. 
On  top  of  this  problem  is  DOE's  confusion. 
In  the  last  four  months,  reflners  have  been 
saddled  with  three  successive  sets  of  aUo- 
catlon  rules.  Under  the  first,  allocations  were 
calculated  using  1973  as  the  base  period.  On 
March  1,  DOE  changed  the  base  period  to 
1978,  applying  the  new  rules  to  shipments 
In  March,  April  and  May.  On  June  1  the  base 
period  was  supposed  to  be  changed  to  1977, 
but  now  DOE  says  the  1978  base  period  will 
be  used  until  the  end  of  September.  There 
are  some  exceptions  to  the  rules  for  stations 
that  have  drastically  Increased  sales  since 
last  year. 

The  allocation  rules  deserve  most  of  the 
blame  for  the  long  lines  In  California,  but 
not  all.  Curiously,  there  Is  no  shortage  of 
crude  oil  there;  In  fact  there  Is  a  glut.  Cali- 
fornia's real  problem  lies  with  its  refineries. 
In  the  first  place,  most  of  them  are  designed 
for  light  grades  of  crude  and  much  of  the 
crude  now  available  In  California  Is  heavy- 
grade  Alaskan  oil.  The  Alaskan  oil  U  also 
high  In  sulphur  content,  so  cleaning  it  up 
to  meet  California's  unusually  high  anti- 
pollution standards  is  particularly  expensive. 
Heavy  grade  cnide  oil  also  yields  less  gas- 
oline per  barrel  than  lighter  grades. 

Refineries  present  a  problem  elsewhere, 
namely  that  there  aren't  enough  of  them  to 
keep  up  with  rising  demand.  So  far  this  year 
American  refiners  have  been  producing  just 
about  as  much  gasoline  as  possible,  but 
they're  strapped  by  insufficient  capacity. 
Why  don't  firms  build  more  gasoline  refin- 
eries? Mainly  because  there  are  federal  price 
controls  on  gasoline  but  not  on  other  petro- 
leum products  such  as  home  heating  oil. 

The  method  of  the  current  price  controls 
is  not  to  hold  down  prices  but  to  freeze 
profits  at  their  1973  level.  A  retail  dealer 
figures  the  price  he  can  charge  this  way. 
He  takes  the  selling  price  on  each  grade  of 
gasoline  as  of  May  15,  1973.  He  adds  to  that 
the  difference  between  his  cost  per  gallon 
then  and  his  cost  now.  Then  he  adds  up  to 
three  cents  per  gallon  for  cost  increases  at- 
tributable to  wages  and  utlUtles,  and  then 
costs  due  to  Increased  rent  and  to  the  in- 
stallation of  the  vapor  recovery  systems  re- 
quired by  the  Environmental  Protection 
Agency.  Then  he  adds  on  all  his  state  and 
federal  taxes  to  get  the  maximum  legal  seU- 
ing  price.  But  there  is  another  wrinkle.  If 
at  any  time  a  dealer  has  charged  less  than 
the  maximum,  he  can  "bank"  the  difference 
and  add  it  on  whenever  he  thinks  the  market 
will  bear  it.  The  rules  are  so  compUcated 
that  It's  Impossible  for  the  average  driver  to 
know  whether  or  not  he's  being  charged  a 
legal  price  and  many  dealers  say  it's  hard 
for  them  to  figure  It  out  themselves.  But 
the  crucial  feature  is  that  a  dealer  cannot 


Increase  his  total  profit  margin  over  what 
It  was  in  1973  (except  by  adding  on  "bank" 
costs) :  If  It  was  a  penny  then.  It  cant  be 
more  than  a  penny  now.  Federal  price  rules 
apply  to  reflners  as  well  as  retailers,  and 
here  again  the  point  Is  to  restrict  the  total 
profit  margin.  A  refiner  who  Invests  in  new 
faciUties  cem  pass  through  the  cost  of  In- 
terest on  its  borrowed  funds  and  the  cost 
of  depreciation,  but  not  a  return  on  Its  In- 
vestment. Consequently  the  refiner  has  no 
incentive  to  expand  its  refining  capacity. 
DOE's  own  Office  of  Competition  blames  DOE 
price  rules  for  discouraging  Investments  In 
new  refinery  faclUtles. 

The  distinctive  to  refinery  Investment  has 
especially  constricted  the  production  of  un- 
leaded gasoline,  which  requires  more  expen- 
sive processing  than  leaded  gasoline.  Gasoline 
price  controls  have  been  in  effect  since  1973, 
which  means  they  inhibited  investment  just 
when  it  was  needed  to  accommodate  the  In- 
creased demand  for  unleaded  gas  mandated 
by  new  federal  emission  standards.  Demand 
for  unleaded  gasoline  has  soared  In  recent 
years.  In  1975  unleaded  accounted  for  only  13 
percent  of  total  gasoline  consumption;  this 
year  It  will  account  for  42  percent.  But  refin- 
ery Investment  hasn't  kept  pace  with  the  In- 
crease, and  there  Is  little  hop*  that  it  will  In 
the  near  future.  DOE  Deputy  Secretary  John 
O'Leary  told  Congress  last  December  that  no 
major  refinery  expansions  or  Improvements 
are  scheduled  for  the  next  two  years,  and  he 
blamed  It  on  his  own  department's  price 
rules. 

Carter  hasn't  handled  these  problems  very 
well.  His  own  Energy  Department  has  docu- 
mented the  harm  done  by  price  controls  on 
gasoline,  but  Carter  and  his  inflation  chief 
Alfred  Kahn  take  the  silly  view  that  controls 
can't  be  lifted  when  prices  are  rising.  Mean- 
whle,  however,  DOE  has  quit  discouraging 
American  refiners  from  buying  on  the  spot 
market,  reasoning  that  any  oil  is  better  than 
none.  It  has  also  announced  that  It  may  In- 
crease the  permissible  margin  of  profit  on 
gasoline  prices,  which  would  provide  a  slight- 
ly greater  incentive  for  reflners  to  expand 
capacity.  The  Energy  Department  also  has 
begun  to  reexamine  a  potentially  disastrous 
policy — encouraging  refiners  to  shift  produc- 
tion from  gasoline  to  home  beating  oil  weU 
before  the  end  of  July,  which  Is  when  the 
shift  normally  would  occur.  Changing  over 
early  would  severely  aggravate  the  relatively 
mild  shortage  the  country  Is  now  enduring. 

But  the  ultimate  answer  to  the  current 
problems,  and  the  only  way  to  ensure  that 
they  don't  become  permanent,  Is  to  eliminate 
DOE'S  regulations  on  gasoline  prices  and  al- 
locations. Price  decontrol  would  promote  the 
president's  own  oft-stated  goal  of  conserva- 
tion; it  would  also  provide  a  sorely-needed 
boost  to  refinery  Investment.  The  way  to  pre- 
vent windfall  profits  by  the  oil  companies  Is 
by  a  wellhead  tax  on  domestic  production  of 
crude  oil.  (See  "The  Moral  Equivalent  of 
Verdun,"  TNR,  April  14.)  With  such  a  tax  In 
place,  price  controls  on  gasoline  would  be 
superfluous.  With  or  without  such  a  tax,  gas- 
oline price  controls  encourage  excessive  con- 
sumption of  gasoline,  thereby  aggravating  the 
oil  crisis  and  Increasing  our  dependence  on 
OPEC.  And  as  the  current  lines  at  service  sta- 
tions demonstrate,  gasoline  price  controls — 
like  any  other  price  controls — cause  needless 
shortages,  confusion  and  mlsallocatlon  of 
resources. 

The  only  way  to  prevent  gasoline  shortages 
is  to  allow  the  price  to  rise  in  order  to  bring 
supply  and  demand  Into  balance.  Repealing 
the  current  rules  for  allocation  would  serve 
a  related  purpose — to  let  supplies  be  shared 
on  the  basis  of  market  conditions  and  not 
old  retail  ledgers.  That  way  the  present 
shortage,  which  so  far  has  caused  distress 
only  in  California,  can  be  spread  more  evenly 
over  the  entire  country.  That  would  be  fairer 
and  considerably  less  painful. 


[From  the  New  Republic,  June  2,  1B7B] 
The  Outs  im  Asa  dbabi 

The  House  Democratic  Cauctis  voted  over- 
whelmingly on  May  22  to  oppose  President 
Ceu-ter's  plan  to  decontrol  domestic  oU  price*. 
Representative  Toby  Moffett  of  Connecticut 
asked,  "Will  it  be  the  guys  In  the  rooms  in 
Abu  Dhabi  who  determine  the  price  of  oil  In 
the  United  States?"  The  answer  Is  jres,  OPEC 
sets  the  price  of  oU.  Legislating  the  price  of 
oil  to  stay  low  is  like  legislating  the  earth  to 
stop  turning.  This  wUl  be  true  for  as  long 
as  the  government  pursues  policies  that  make 
MS  more  dependent  on  imported  oil,  rather 
than  less  so. 

Domestic  oU  price  controls  Increase  the 
stranglehold  of  the  guys  In  Abu  Dhabi  in  two 
ways.  First,  by  holding  down  the  retaU  price 
of  oil  products,  domestic  controls  Increase  the 
demand  for  oil.  This  demand  can  only  be 
satisfied  by  increased  Imports.  Second,  con- 
trols artificially  constrain  domestic  produc- 
tion. If  the  domestic  control  price  U  910  a 
barrel  and  the  world  price  Is  tlS,  we  will 
find  ourselves  paying  OPBC  $18  for  a  barrel 
of  oil  identical  to  one  we  could  have  pro- 
duced domestically  for  111,  but  didn't. 

Nobody  expects  vision  and  courage  out  of 
the  House  of  Representatives  anjrmore,  but 
President  Carter  has  not  done  his  decontaxtl 
plan  any  service  with  his  demagogic  attacks 
on  oil  company  profits.  We  suppwrt  a  tax  on 
the  wlndfaU  profits  that  domestic  oU  pro- 
ducers will  reap  from  decontrol.  Indeed, 
President  Carter's  proposed  tax  looks  to  tu 
like  all  bark  and  no  bite,  since  it  permits 
most  of  the  windfall  to  escape.  But  the  pos- 
sibility of  a  windfall  does  not  mean  that  the 
oil  companies  are  Immoral,  and  Implying  that 
they  are  needlessly  muddles  the  debate. 

The  potential  windfall  consists  of  the  fact 
that  most  oil  costs  a  lot  less  to  produce  than 
the  artificially  high  price  OPEC  has  set  for  It. 
We  can't  prevent  OPEC  from  pocketing  118 
for  oil  that  costs  25  cents  to  produce.  We 
don't  want  to  prevent  domestic  producers 
from  getting  $18  for  oil  from  new  sources 
that  will  cost  $18  to  produce.  But  after  de- 
control, domestic  producers  suddenly  will  be 
able  to  get  $18  for  oil  that  costs  them  only 
four  or  five  doUars  to  produce.  This  Is  CMn- 
pletely  fortuitous.  It  has  nothing  to  do  with 
Investment  or  risk-taking  or  any  other  ac- 
tivity for  which  profit  is  a  fair  reward:  it  Is 
a  windfall. 

Of  course  people  enjoy  windfalls  all  the 
time,  when  their  houses  rise  In  value  or  when 
a  wealthy  aunt  dies.  Ordlntu-ily  they  suffer 
only  the  normal  revenges  of  the  tax  system. 
There  are  two  good  reasons  why  these  wind- 
fall profits  for  the  oil  companies  should  be 
treated  differently.  First,  when  the  govern- 
ment Is  asking  everybody  to  make  sacrifices 
to  cope  with  the  energy  crisis,  it's  especially 
important  that  nobody  be  seen  to  gain  from 
It  fortuitously.  Second,  since  the  oil  com- 
panies are  our  liaison  to  the  OPEC  monopoly. 
It's  wise  to  prevent  them  from  becoming  de 
facto  members 

Is  this  so  terribly  complicated?  Couldn't 
President  Carter  explain  it  in  a  way  that  the 
American  people — and  even  members  of  Con- 
gress— could  understand,  without  suggesting 
that  the  oil  companies  are  evil  incarnate  and 
their  profits  are  excessive?  In  fact,  oil  indus- 
try profits  appear  to  be  quite  moderate,  com- 
pared to  other  large  American  companies 
(though  there  Is  some  dispute  about  ac- 
counting methods).  According  ta  Fortune 
magazine's  annual  calculations,  ou  company 
stockholders  enjoyed  an  average  return  on 
their  equity  of  13.4  percent,  compared  to  an 
average  of  14.3  percent  for  aU  the  Fortune 
500. 

Some  oil  companies  have  been  staging  their 
own  morality  play  on  the  subject  of  profits, 
with  a  different  script  than  President 
Carter's.  The  companies  argue  that  they  need 
their  windfall  to  finance  exploration  and  de- 
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velopment  of  new  oil.  Their  frienda  on  Capi- 
tol HUl  want  to  exempt  from  the  already 
modest  windfall  tax  any  profits  that  are 
"ploughed  back"  Into  Investment.  This  kind 
of  crude  ploy  Invites  the  yery  sort  of  bub- 
plclcsis  about  their  motlres  that  the  oil 
companies  resent.  It  is  the  potential  for  profit 
that  stimulates  investment.  If  decontrol 
makes  new  domestic  production  pn^table 
for  the  oU  companies,  they  do  not  also  need 
to  be  given  the  money  to  finance  these  ven- 
tures. Investors  will  be  happy  to  supply  It. 

Cknporate  profits  are  not  Inherently  evil. 
nor  are  they  a  natural  right  of  all  large  corpo- 
rations. In  this  respect,  at  least,  economic 
life  is  not  a  morality  play.* 


CABLE  TELEVIKON 

Mr.  GJOLDWATEB.  Mr.  President,  as 
my  coUeagues  may  knew,  extensive  hear- 
ings on  the  Federal  laws  which  regulate 
communications  are  now  being  con- 
ducted before  the  Subcommittee  on 
Communications  of  the  Ccmunittee  on 
Commerce,  Science,  and  Transportation. 
Proposed  legislation  introduced  by  sev- 
eral members  of  the  subcommittee  is 
being  considered  including  my  bill,  S. 
622,  and  S.  611  by  the  Senator  from 
South  Carolina  (Mr.  Hollhtgs)  . 

During  the  period  of  June  5-19  the 
subcommittees  will  be  talcing  testimony 
on,  among  other  things,  broadcasting 
and  cable  television.  One  of  the  issues 
which  will  undoubtedly  be  explored  in 
depth  is  so-called  program  or  retrans- 
mission consent.  Such  a  requirement 
would  c<nnpel  anyone  who  wished  to  take 
a  television  signal  being  sent  out  over 
the  air  and  rebroadcast  It  to  first  obtain 
consent  from  the  program  originator  or 
other  person  who  owns  or  has  control 
over  the  program. 

The  New  York  Times  published  an 
editorial  on  this  subject  on  May  22.  Al- 
though I  have  not  yet  made  up  my  mind 
as  to  the  iM^per  answer  to  this  issue,  the 
editorial  concisely  states  one  side  oif  an 
Imptntant  subject.  Because  of  its  in- 
formative value.  I  ask  that  the  editorial 
be  printed  in  the  Rccoro. 

The  editorial  follows : 

[From  the  New  York  Times.  May  22,  1979] 
How  Cabix  Ookb  to  Maxxxt 

Just  as  they  are  finally  winning  rescission 
of  rules  that  unfairly  shielded  broadcast  tele- 
vision against  their  competition,  cable  tele- 
vision companies  are  grasping  to  hold  on  to 
some  unfair  protection  for  themselves.  They 
are  to  be  free  at  last  to  carry  programs  from 
any  part  of  the  country,  but  they  do  not 
want  to  pay  the  market  price  for  such  shows 
They  want  to  attract  customers  with  high- 
quality  entertainment  but  without  paying  a 
fair  royalty.  That  U  not  our  idea  of  fair 
competition. 

As  long  as  cable  was  simply  a  device  for 
Improving  home  reception^-a  more  power - 
f\il  antenna — it  provided  a  service  that  sat- 
isfied both  producers  and  audiences.  Indeed. 
cable  thus  added  to  the  total  audience  for 
regular  television  shows  and  enhanced  their 
advertising  appeal.  But  with  new  satellites 
In  space,  cable  operators  can  bring  in  im- 
ages from  any  part  of  the  country  to  com- 
pete with  local  programs.  A  local  station 
that  thought  It  had  bought  exclusive  broad- 
cast rights  in  a  region  may  discover  the 
same  show  on  a  competing  cable  channel 
Or  a  program  producer  or  syndlcator  who 
thought  he  had  sold  his  show  in  one  city  for 
a  roughly  predictable  audience  may  find  the 
signal     captured     and     reshown     elsewhere 


without  his  permission  or  fair  compensa- 
tion. 

Present  law  requires  cable  companies  to 
pay  only  a  modest  copyright  fee,  fixed  by 
Congress.  But  the  proposed  Communications 
Act  of  1979,  championed  by  Chairman  Van 
Deerlin  of  the  House  Commerce  Communica- 
tions subcommittee,  would  require  them  to 
negotiate  for  program  rights  in  a  competi- 
tive market. 

The  cable  operators  contend  that  this 
would  stifle  their  growth  and  Impede  the 
Federal  Government's  effort  to  promote  di- 
versified programming.  If  required  to  pay 
higher  copyright  fees,  they  argue,  cable 
companies  would  have  to  raise  fees  to  sub- 
scribers and  risk  losing  some  audience. 
Worse,  they  fear  that  their  rival  over-the- 
air  broadcasters  will  conspire  with  program 
producers  to  keep  shows  off  cable  altogether 
and  that  this  would  Injure  even  their  "an- 
tenna" business  of  selling  Just  better  Images 
of  the  programs  on  the  conventional  televi- 
sion schedule. 

Whatever  the  merits  of  these  arguments, 
they  cannot  Justify  depriving  the  producers 
of  their  property  and  right  to  a  fair  return 
on  Investments  !n  costly  film,  sports  and 
cultural  programs.  When  a  program  Is  sold 
to  a  local  broadcaster,  the  price  Is  based  on 
the  nicely  local  audience  and  Its  appeal  to 
advertisers.  But  If  that  same  program  Is  car- 
ried by  satellite  into  distant  markets  with- 
out further  payment  or  even  permission,  the 
result  is  a  kind  of  piracy  The  law  recog- 
nizes that  and  requires  a  token  payment, 
but  Congress  has  presumed  to  set  the  price 

We  cannot  believe  that  fair  payment  to 
producers  would  cripple  cable  television, 
which  now  reaches  20  percent  of  the  nation's 
homes  Once  it  achieves  30  percent  penetra- 
tion. It  will  be  of  sufBclent  attraction  to  ad- 
vertisers to  get  their  support  In  buying  pro- 
gram rights  The  sale  of  cable  service  itself, 
in  any  case,  depends  more  on  novel  offerings, 
like  Home  Box  Office  and  non-commercial 
children's  shows,  than  on  Imported  rebroad- 
casts  of  conventional  productions.  Cojigress 
should  certainly  untie  the  hands  of  cable 
operators  to  let  them  compete  for  every- 
thing, but  If  It  Is  a  market  they  want,  they 
should  have  to  live  by  Its  rules 


THE  NESTLE  BOYCOTT 

•  Mr.  DOLE.  Mr.  President,  as  the  rank- 
ing Republican  on  the  Senate  Nutrition 
subcommittee.  I  am  concerned  about  the 
problem  of  infant  nutrition  in  the  Third 
World.  This  is  a  difficult  problem  and 
certainly  those  of  us  involved  with  alle- 
viating hunger  are  worried  about  the 
rate  of  infant  mortality  in  the  less  de- 
veloped nations.  While  many  other 
Americans  share  this  concern,  some 
have  chosen  to  express  it  in  support  of  a 
boycott  against  the  Nestle  Co.,  the  Swiss - 
based  food  company.  Thus  far,  it  seems 
to  me.  this  highly  emotional  issue  has 
been  discussed  one  dimensionally;  that 
is,  the  pro-boycott  side  has  primarily 
been  publicized.  In  fairness,  it  would 
seem  to  me  that  the  Nestle  view  of  the 
situation  also  deserves  some  examina- 
tion. Therefore.  I  commend  to  my  col- 
leagues' attention  a  news  story  which 
appeared  in  the  April  29  edition  of  the 
Contra  Costra  (Calif .J  Times.  The  article 
reports  on  remarks  made  by  Ernest  W. 
Saunders,  vice  president  of  Nestle,  to  a 
food  and  drug  institute  conference  held 
at  Charleston.  S.C,  on  April  25. 

Mr  President,  I  request  that  the  article 
from  the  Contra  Costra  Times  be  printed 
in  the  Record 


The  article  follows: 
NcsTLX    OmciAi.    Ubcbs    ImfbovK)    Imtant 
NuTamoN 

Chakijston,  S.C. — The  head  of  the  Infant 
nutrition  group  at  Nestle,  the  Swiss-based 
food  company,  Wednesday  caUed  upon  the 
infant  formula  industry  to  recognize  its 
"shared  responsibility"  for  improving  Infant 
nutrition  In  the  developing  countries. 

"The  improvement  of  Infant  nutrition  in 
poor  communities  depends  on  the  closest  pos- 
sible co-operation  between  the  Infant  food 
Industry,  governments,  international  agen- 
cies and  the  health  professions,  Ernest  W. 
Saunders  told  members  of  the  food  and  drug 
Institute  food  update  conference  at  Charles- 
ton, S.C. 

Saunders  emphasized  that  Infant  mortality 
rates  have  decreased  dramatically  in  develop- 
ing countries — a  decrease  of  about  60  percent 
In  the  last  30  years. 

According  to  Saunders,  infant  formula  has 
"contributed  to  this  decline  by  providing  a 
nutritionally  balanced  supplement  when 
breast-feeding  is  insufficient  or  impossible. 
Industry  Is  entitled  to  be  proud  of  this  con- 
tribution. 

Breast-feeding  is  the  best  and  safest  way 
to  feed  a  baby  for  the  first  months  of  its  life. 
Therefore,  unnecessary  replacement  or  sup- 
plementation of  breast  milk  should  always 
be  discouraged.  This  has  always  been  our 
position. 

"However,  medical  experts  agree  that 
breast  milk  alone  ceases  to  provide  adequate 
nutrition  after  about  three  to  four  months." 
Saunders  also  noted  that  there  are  some 
mothers  "who  for  various  reasons  simply  can- 
not breast-feed. 

"The  issue  Is  thtis  not  breast  or  Infant 
formula  In  a  bottle.  It  Is  optimal  and  appro- 
priate nutritional  supplementation  in  the 
developing  world." 

Saunders,  a  Nestle  vice-president,  related 
the  proper  promotion  and  marketing  of 
Infant  formula  to  questions  or  corporate 
responsibility.  "We  believe  that  Industry  has 
a  major  responsibility  to  ensure  correct  lise 
of  its  products  and  to  communicate  nutrition 
Information  by  means  appropriate  to  the 
mother's  education  and  environment,  and 
(in  relation  to)  health  service  avaUablllty. 

"We  believe  that  our  nutrition  programs, 
developed  with  the  advice  of  medical  profes- 
sionals, adhere  to  these  criteria. 

"We  believe  that  local  governments  have 
the  ultimate  responsibility  to  determine  the 
conditions  under  which  Infant  foods  are  dis- 
tributed in  their  respective  countries. 

"We  believe  in  a  fair  return  on  the  invest- 
ments we  make  and  the  services  we  render, 
we  have  not  and  never  have  had.  any  desire 
whatsoever  to  make  a  profit,  either  con- 
sciously or  unconsciously,  to  the  detriment  of 
the  health  of  consumers  of  our  products." 

At  the  close  of  his  address.  Saunders 
referred  directly  to  the  boycott  of  Nestle 
products  by  some  consumers  in  the  United 
States. 

We  accept  that  there  Is  genuine  concern  in 
this  country  about  world  hunger,  and  in  par- 
ticular about  Infant  malnutrition.  Nestle's 
own  long-term  commitment  to  improved 
Infant  nutrition  in  the  third  world  Is  second 
to  none. 

"Thus,  we  do  not  accept  that  a  boycott 
campaign,  using  techniques  of  crude  propa- 
ganda and  promotion.  Is  relevant  to  the  solu- 
tion of  these  problems. 

"By  sensationalizing  and  oversimplifying 
the  issues  Involved,  well  meaning  people  are 
being  misled,  and  their  goodwill  exploited. 
This  causes  genuine  harm  to  the  constructive 
efforts  needed  to  improve  child  health. 

"Nestle  welcomes  the  meeting  being  organ- 
ized by  the  world  health  organization  and 
UNICEP  next  October  which  we  believe  will 
lead  to  the  formulation  of  clear  and  unam- 
blguo\is    guidelines    defining    how    govem- 
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ments,  the  health  professions  and  the  Infant 
food  industry  should  work  toegther  within 
the  framework  of  shared  responsibUity  to 
ensure  that  further  significant  advances  can 
be  made  in  the  fight  to  Improve  the  health 
and  nutrition  of  children  throughout  the 
world. • 


La  VERNE  TRIPP 


•  Mr.  HOLLINOS.  Mr.  President,  re- 
cently the  South  Carolina  General  As- 
sembly passed  a  resolution  which  I  wish 
today  to  call  to  the  attention  of  my  col- 
leagues, because  it  honors  a  gentleman 
who  has  made  a  splendid  contribution  to 
both  the  spiritual  and  musical  dimen- 
sions of  our  State's  and  Nation's  citi- 
zenry. 

The  resolution  was  passed  in  honor  of 
Mr.  La  Verne  Tripp,  widely  known  as  the 
Musical  Minister  of  the  Gospel  and  the 
Christian  Ambassador  of  South  Carolina. 

La  Verne  Tripp's  home  is  technicaly  in 
Spartanburg,  S.C,  but  his  travels  aroimd 
the  State  and  throughout  the  Nation 
make  him  a  citizen  of  a  nationwide  com- 
munity. The  dedicated  effort  he  has  put 
into  his  work  has  won  him  acclaim  far 
and  wide.  An  organization  which  he 
created — The  Song  Evangelistic  Associa- 
tion— has  significantly  advanced  the 
evangelistic  movement  in  the  United 
States. 

So  I  want  to  take  this  opportunity  to 
applaud  the  South  Carolina  General  As- 
sembly on  its  fine  recognition  of  our 
friend  LaVerne  Tripp.  But  more  than 
that.  I  want  to  bring  to  the  attention  of 
those  of  my  colleagues  who  may  be  un- 
familiar with  him  an  individual  who  has 
made  a  real  contribution  for  good  in  our 
country. 

Mr.  President.  I  ask  that  the  resolu- 
tion be  printed  in  the  Record. 

The  concurrent  resolution  follows: 

A     CONCURBENT     RESOLUTION      TO     RECOGNIZE 

THE  Long  and  Dedicated  Cakeer  of  La- 
Verne  Tripp  of  Spartanburg  as  Musical 
Minister  op  the  Gospel  and  Christian 
Ambassador  of  South  Carolina 

Whereas,  LaVerne  Tripp  of  Spartanburg 
has  been  engaged  in  a  musical  ministry  of 
the  Gospel  appearing  nationwide  on  radio 
and  television,  carrying  the  good  news  of 
Christianity  in  song  and  words  throughout 
the  country:  and 

Whereas,  In  this  capacity  Mr.  Tripp  has 
become  a  dedicated  Christian  ambassador 
for  South  Carolina  recognized  everywhere 
for  his  musical  talent  which  he  uses  so  ef- 
fectively to  conamunlcate  the  Christian 
message  wherever  he  travels;  and 

Whereas,  an  organization  he  created,  the 
Song  Revival  Evangelistic  Association,  has 
made  substantial  contributions  to  the  evan- 
gelistic movement  and  numerous  worthy 
Christian  activities.  Now,  therefore.  Be  it 
resolved  by  the  Senate,  the  House  of  Repre- 
sentatives   concurring: 

That  the  General  Assembly  by  this  resolu- 
tion recognizes  the  long  and  dedicated  ca- 
reer of  Christian  service  of  LeVerne  Tripp  of 
Spartanburg,  a  truly  great  musical  evangel- 
Ust  who  also  serves  effectively  as  a  Christian 
ambassador  for  South  Carolina  and  extends 
to  him  and  his  associates  best  wishes  for 
continued  success  in  his  continued  efforts 
to  spread  the  good  news  of  the  Gospel  with 
song  and  words  throughout  the  nation. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  Mr.  Tripp  In 
Spartanburg.  0 


COMPANIES  ENCOURAGE 
CONSERVA-nON 

•  Mr.  DOLE.  Mr.  President,  the  long 
lines  at  California  gasoline  stations  in 
recent  weeks  have  served  to  remind  us 
all  of  the  severity  of  the  energj'  supply 
situation  in  the  United  States.  TTtie  Amer- 
ican people  are  confused,  alarmed,  and 
angry.  Gasoline  supplies  for  the  coming 
stimmer  driving  season  are  predicted  to 
be  very  short  and,  as  of  now,  we  have 
been  unable  to  devise  an  equitable  and 
woilcable  short-term  solution  to  this  crit- 
ical problem. 

Gasoline  stations  in  my  home  State  of 
Kansas  are  already  feeling  the  pinch. 
Many  have  had  their  allocations  trimmed 
substantially  and  further  curtailments 
are  expected  in  coming  months. 

In  an  effort  to  help  ease  the  supply 
situation,  at  least  two  Kansas  compajiies 
are  encouraging  their  employees  to  use 
available  mass  transit  systems  to  get  to 
and  from  work.  One  of  these  companies, 
the  Coleman  Co.,  an  internationally 
prominent  manufacturer  of  outdoor 
camping  supplies,  announced  yesterday 
that  it  will  pay  half  the  cost  of  bus  tickets 
for  employees  who  ride  the  bus  to  work. 
In  addition,  Coleman  plans  to  lea^e  buses 
to  take  employees  directly  to  its  two 
Wichita  plants. 

In  addition,  the  Fourth  National  Bank 
&  Trust  Co.  has  announced  that  it  will 
offer  employees  free  bus  tickets  if  they 
will  leave  their  cars  at  home. 

These  two  enterprises  are  to  be  com- 
mended for  voluntarily  undertaking  this 
program.  I  am  hopeful  that  other  em- 
ployers will  consider  taking  similtir  steps. 
If  every  major  employer  in  areas  served 
by  mass  transit  woiid  implem«it  this 
type  of  mass  transit  incentive  program, 
I  believe  the  energy  savings  would  be 
substantial. 

I  request  that  an  article  on  the  Cole- 
man and  Fourth  National  Bank  pro- 
grams which  appeared  in  this  morning's 
Wichita  Eagle  be  printed  in  the  Record. 

The  article  follows: 
Coleman  To  Pick  Up  Half  op  Tab  for  Bus 
Tickets 

Coleman  Co.  announced  Tuesday  that  it 
will  pay  half  the  cost  of  bus  tickets  for  em- 
ployees who  ride  the  bus  to  work  and  also 
win  lease  buses  to  take  employees  directly 
to  Wichita  plants. 

Coleman  said  It  Is  making  the  offer  "to 
encourage  greater  energy  conservation,  to 
promote  mass  transit  and  to  relieve  transpor- 
tation availability  problems." 

Coleman  is  the  first  manufacturer  In 
Wichita  to  offer  employees  an  incentive  to 
replace  private  cars  to  get  to  and  from  work. 
Recently,  Fourth  National  Bank  and  Trust 
Co.  offered  employees  free  bus  tickets. 

Coleman  employees  will  be  able  to  use  a 
block  of  20  bus  tickets  for  $3.  half  the  nor- 
mal cost,  starting  May  29.  Coleman's  plant 
at  250  N.  St.  Francis  and  Its  south  plant 
can  be  served  by  regular  Metropolitan 
Transit  Authority  routes. 

Workers  at  Coleman's  north  plant  at  801 
E.  37th  N.  and  Its  northeast  plant  at  3600  N. 
Hydraulic  will  be  able  to  transfer  in  down- 
town Wichita  to  a  special  Coleman  bus  that 
wUl  take  them  directly  to  work  and  pick 
them  up  in  the  afternoon. 

The  morning  runs  will  start  at  6:06  a.m. 
and  7:05  a.m.  at  Lawrence- Dumont  Stadium. 
The  buses  then  will  go  to  the  transfer  point 
at  Douglas  and  Broadway  before  leaving  for 


the  plant.  Return  trips  will  leave  the  plants 
at  3 :40  and  5 :  10  p.m. 

Coleman  said  It  wUl  encourage  employees 
to  use  the  bus  passes  for  non-work  related 
trips  as  well. 

Coleman  said  It  will  also  encourage  car 
pooling  by  supplying  dejjartment  managers 
with  lists  of  workers'  residences.  Employees 
can  study  the  lists  and  find  co-workers  who 
could  travel  with  them.# 


REMEMBERING  MARY  MURTAGH 

•  Mr.  KENNEDY.  Mr.  Presidait,  on 
Wednesday,  May  23,  a  large  number  of 
the  friends  of  Mary  Murtagh  gathoed 
at  St.  Joseph's  Church  near  the  Capitol 
for  a  special  memorial  gathering.  Mary's 
sudden  death  last  mont^  was  a  deep 
shock  to  all  of  us,  and  a  tragic  loss  for 
her  many  friends  and  colleagues. 

The  memorial  gathering  was  a  very 
moving  service.  A  number  of  Mary's 
friends  spoke  in  remembrance  of  her, 
and  bore  witness  for  her  in  many  dif- 
ferent ways  that  are  a  tribute  to  Mary's 
extraordinary  character  and  spirit. 

I  would  also  mention  that  Mary's 
friends  are  preparing  a  memorial  book 
that  will  contain  tributes  and  reminis- 
cences about  Mary  by  those  who  knew 
her.  Meg  Power  in  Senator  Javits'  office 
is  now  collecting  materials  for  the  book. 

Mr.  President,  I  submit  for  the  Record 
the  eulogies  delivered  at  the  memorial 
gathering  for  Mary  Murtagh  on  May  23. 
I  also  submit  for  the  Record  the  Words- 
worth poem  and  the  Beatles  song  that 
were  pairt  of  the  service. 

The  material  follows : 

EoLOGT  Bt  Jerrt  Michael  Bbaot 

We  speak  today  knowing  little  can  be 
added.  We  seek  to  console,  wondering  what 
In  God's  name  will  suffice.  We  sense  the 
drama  which  surrounds  vis  and  search  only 
lor  simplicity. 

What  is  true  is  simple  and  already  evident, 
without  words  being  spoken.  The  sorrow,  the 
memories,  the  presence  of  so  many  from  near 
and  far  testify  to  this:  Mary  Murtagh  was  a 
wonderful  and  gifted  woman.  She  was  a 
great  joy  to  us.  She  was.  as  the  poet  has  writ- 
ten, "a  phantom  of  deUght." 

We  miss  her  so  much  more  because,  when 
she  was  here.  Mary  was  truly  present.  She 
spoke  now.  She  acted  now.  and  everything 
rushed  out  In  rich  detail.  She  was  as  freah 
and  authentic  as  anyone  we  are  ever  likely  to 
meet,  so  It  is  little  wonder  we  struggle  to 
capture  and  preserve. 

Mary  was  a  great  actress  on  a  small  stage, 
before  a  small  but  devoted  audience.  We 
loved  that  incredible  laugh.  We  waited  for 
the  Jokes  and  the  routines  which  bolted  out 
of  nowhere.  We  called,  hoping  to  be  kidded 
and  put  down.  She  was  a  star,  and  beneath 
all  the  self -mockery  I  think  she  knew  It. 

Mary  was  very  special  to  me.  In  the  dark- 
ness now  I  feel  as  if  she  woke  me  up  and 
filled  my  days  with  sunshine.  I  loved  her  very 
much,  and  she  loved  me,  and  I  dread  the 
quiet  aftermath  without  her. 

It  is  with  hesitation  that  I  speak  so  per- 
sonally, yet  the  good  news  should  go  out.  You 
may  have  known  her  as  the  respected  profes- 
sional and  valued  friend.  38  years  of  age.  I 
knew  her  as  a  very  young  and  very  happy 
woman  enjoying  with  wide  eyes  the  excite- 
ment of  first  love. 

It  started,  early  on,  when  Mary  decided  I 
was  to  be  her  best  friend.  It  was  not  a  title 
I  sought  and  I  certainly  did  not  covet  the 
duties  and  reciprocities  which  went  with  It 
Yet  before  long,  it  was  true.  I  was  her  best 
friend  and  she  was  mine 
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If  aAed  bow  this  bAppened  Mary  would 
reply.  "M»glc,"  since  It  certainly  illdn't  make 
■enae  any  other  way.  Among  other  things 
you  will  observe  that  I  am.  In  her  terms,  a 
short  person,  a  mere  dwarf,  and  that  was  Just 
the  flr«t  shortcoming.  If  I  were  asked  I  sup- 
pose I  would  recall  President  Kennedy's  re- 
mark when  asked  how  he  became  a  war 
hero.  "It  was  involuntary."  be  said,  "they 
sank  my  boat."  In  other  words,  I  got  lucky. 

I  did  have  one  advantage.  "You  are  the 
first  person  I  ever  met  who  was  crazier  than 
me."  she  said.  That  was  also  true  and  it  was 
a  great  comfort  to  her.  Mary  was  disturbed 
by  the  envy  and  striving,  the  Incessant  chat- 
ter and  misgiving  which  swept  around  her 
precocious  mind.  She  thought  herself 
slightly  mad  and  was  greatly  relieved  to 
know  ^e  had  company, 

"We  are  like  two  children  clutching  each 
other  In  the  dark,"  she  said  frequently,  and 
we  were  Indeed  like  children,  at  play  and  In 
doubt.  Together  and  sheltered,  we  spoke  our 
fears  and  let  them  loose.  Gradually  she  light- 
ened and  softened.  You  could  see  it  In  her 
face, 

Perhap's  Mary's  most  telling  statement 
about  herself  was  her  frequent  comment,  "I 
could  be  dead  next  week."  Unlike  those  of  us 
who  think  we  are  immortal.  Mary  understood 
somehow  that  time  was  short.  That  aware- 
ness deeply  Influenced  everything  she  did. 
and  explained  why  she  did  so  much  and  why 
she  was  vividly  present.  It  explains  her 
abominable  credit  rating,  her  love  of  travel 
and  her  devotion  to  memorable  meals  with 
friends. 

Beneath  the  dark  humor  and  bright  out- 
look, Mary  feared  for  her  life.  In  recent 
months  she  kept  a  notebook  to  Jot  down 
thoughts  for  her  impending  novel  on  wom- 
en's rna/iTHMMi  It  includes  wonderful  hints 
of  what  might  be  coming,  stuS  like  how 
nuns  smelled  in  first  grade,  why  she  was  not 
chosen  Blessed  Virgin  Mary  In  fourth,  a 
lovely  description  of  two  toddlers  In  love — 
and  other  good  things.  It  also  contained  re- 
membrances of  a  childhood  when  she  was 
sure  her  heart  would  stop  and  an  adulthood 
lived  In  continual  fear  of  cancer. 

In  January,  death  brushed  her  by  for  the 
first  time.  I  cannot  tell  you  how  she  coped. 
She  was  surrounded  by  friends,  but  it  was 
while  alone  that  she  stripped  away  a  lifetime 
hypochondria  and  faced  squarely  the  reality 
of  her  mortality.  I  can  tell  you  she  emerged 
with  new  resolution,  new  calm  and  new 
strength , 

Always  frail  and  Uut,  Mary  began  running 
and  one  weekend  last  month  ran  11  miles, 
including  a  triumphant  last  place  finish  In  a 
10,000  meter  race.  One  brilliant  sunny  day  In 
March  she  went  skiing  for  the  first  time. 

She  had  always  loved  "street  people "  and 
cared  for  those  who  kept  warm  at  McDonalds 
on  Pennsylvania  Avenue.  While  In  Mexico 
City  last  year  she  scattered  money  among 
the  poor  like  Queen  Isabella  trying  to  make 
up  for  the  sacking  of  New  Spain.  Now  she 
wanted  to  begin  what  she  said  would  be  a 
lifetime  dedication  to  street  people  here. 
She  began  working  Saturdays  at  a  soup 
kitchen  and  this  week  wo\ild  have  started 
working  the  early  hours  on  weekdays  when 
help  Is  thin  and  the  work  harder. 

As  you  know,  Mary  had  a  passion  for  Jus- 
tice, particularly  the  right  of  Americans  to 
speak  and  write  without  restraint.  She  could 
not  see  how  there  was  any  Justice  to  be  won 
In  the  assessment  of  technology  and  was 
seeking  new  avenues  for  her  energy.  A  posi- 
tion was  open  In  the  Justice  Department 
where  she  could  help  bring  to  justice  those 
who  had  tried  to  exterminate  the  Jews  in 
World  War  n.  But  why,  I  asked  her,  did  she 
want  to  track  down  war  criminals  who  must 
be  old  by  now?  What  could  be  gained  by  de- 
voting her  life  to  this  csoae? 

That's  not  true,  she  said.  Thousands  are 
stUl  alive  and  there  will  be  no  Jiistlce  until 
they  are  brought  to  trial.  They  killed  millions 
and  the  world  of  the  future  must  know  in 


every  possible  way  that  this  cannot  happen 
again! 

Mary  was  an  extremist,  a  radical  through 
and  through.  And  she  exaggerated  every- 
thing— her  social  views,  her  outrageous  lan- 
guage, nothing  escaped.  When  one  suggested 
she  might  have  overstated  a  bit.  Mary  would 
whip  up  a  storm  of  gestures  and  say,  "Would 
you  give  me  a  break." 

It  should  be  no  surprise,  then,  that  she 
was  an  extremist  when  It  came  to  loving 
others.  She  defied  all  the  modern  teachings 
about  men  and  women  together.  She  was 
classical.  The  last  time  we  spoke  she  ex- 
pressed her  love  with  such  astonishing 
nakedness  I  could  not  even  hide  behind 
humor  I  was  stunned.  I  know  she  imder- 
stood  my  love  for  her;  still  I  speak  today 
In  belated  response. 

Her  love  was  so  boundless  one  could  roam 
around  within  that  space  and  make  mistakes 
and  fall  silent  as  I  did  and  she  would  be 
there.  She  valued  faults  and  foibles  because 
they  made  such  good  Jokes.  And  I  could 
never  get  over  how  It  seemed  that  no  time 
transpired  between  asking  something  of  her 
and  the  time  she  said,  "Sure." 

The  good  news  is  that  the  day  before  she 
left  Mary  sprayed  around  to  new  friends  the 
word  that  she  had  never  been  happier  In  her 
life.  She  was  quite  beautiful.  She  was  In 
touch  with  her  extraordinary  power  to  love 
and  It  showed  on  her  face. 

Of  all  her  routines,  her  favorite  had  to  do 
with  height.  She  was  a  "tall  person;"  others 
were  "dwarfs".  She  claimed  to  be  five  foot 
seven  and.  well  as  I  knew  her,  I  never  found 
out  how  tall  her  little  body  really  was.  But 
she  was  right.  She  was  a  tall  person,  a  tall 
order,  a  large  spirit,  a  generous  human  be- 
ing. We  would  do  well  to  remember  that 
time  Is  short  and  we,  too,  have  an  oppor- 
tunity to  be  tall. 

EiTLOCT  BY  Senator  Edward  M.  Kbnnxdt 

One  of  Robert  Burns'  most  famous  poems, 
called  "Highland  Mary,"  contains  these  lines 
that  help  to  capture  both  the  Joy  and  sad- 
ness we  feel  today : 

Oreen  be  your  woods,  and  fair  your  flowers. 

For  there  I  took  the  last  farewell 

Of  my  sweet  Highland  Maxy. 

Pell  Death's  untimely  frost. 

That  nipped  thy  flower  so  early. 

But  still  within  my  bosom's  core 

Shall  live  my  Highland  Mary. 

To  have  known  Mary  Is  to  vividly  remem- 
ber her.  And  there  are  many  vivid  memories 
I  shall  keep. 

There  were  the  phone  calls  I  received  at 
all  hours — calls  made  In  desperation  from 
Oerry  Studds  or  Eddy  Boland  or  other  mem- 
bers of  the  Massachusetts  Ck>ngresslonal 
delegation,  demanding  that  I  get  Mary  off 
their  backs,  insisting  that  this  time  she  had 
finally  gone  too  far.  saying  that  perhaps 
Mary's  name  was  entitled  to  be  first  on  our 
joint  press  release  on  an  Issue,  but  certainly 
not  my  name. 

There  was  the  organized  chaos  of  her  b\isy 
desk  in  the  overcrowded  oOlce  wtiere  she 
worked — the  plled-up  papers  and  ashtrays 
and  coffee  cups.  I  asked  her  how  she  ever  put 
her  hands  on  euiything.  She  said  she  should 
have  been  an  archeologlst.  because  she  had 
a  sense  of  layers  of  deposit. 

There  was  the  long  and  difficult  fight  for 
the  Islands  Trust  legislation.  I  never  under- 
stood how  so  many  people  on  every  side  of 
an  Issue  could  dislike  me  so  much  and  yet 
still  be  so  fond  of  Mary.  But  we  had  a  sys- 
tem. Each  time  the  landowners,  the  towns- 
people, or  the  developers  got  angry  enough 
to  march  against  me,  I  sent  Mary  up  by 
plane  to  the  Islands,  and  she  never  let  me 
down. 

There  was  the  memo  she  sent  m«,  insist- 
ing that  she  was  entitled  to  take  full  res- 
ponsibility for  both  national  and  Massachu- 
setts fishing  Industry  Issues.  The  fishermen 


really  needed  a  woman,  she  said,  to  help  get 
their  act  together  in  Congress.  I  told  her 
I'd  been  handling  that  one  myself  for  12 
years  and  hadn't  been  doing  all  that  badly. 
"You  can't  be  serious  about  that,"  she  said. 
"The  Russians  are  practically  landing  with 
their  trawlers  on  Cape  Cod,  and  New  Bedford 
is  ready  to  lynch  you."  That  was  In  1975,  and 
by  1977,  after  we  turned  her  loose,  the  Rvis- 
slans  were  put  200  miles  out  to  sea  by  Mary 
Murtagh's  Act  of  Congress. 

They  loved  her  everywhere,  but  especially 
In  Gloucester  and  New  Bedford,  on  the  Vine- 
yard and  Nantucket.  And  they  wept  when 
they  learned  that  she  had  died. 

There  were  so  many  other  things — the 
frantic  scrambles  to  get  the  fact  books  up  to 
date  for  trips  to  Massachusetts:  the  Incred- 
ible loyalty;  the  unmlnced  words;  the  subtle 
humor:  the  self  effacing  comments;  the  In- 
fectious Irish  laugh  that  could  crack  up 
the  office  and  ease  any  tension;  the  subscrip- 
tion she  cancelled  to  the  Washington  Post 
because  of  the  efforts  to  break  the  strike: 
the  perseverance  and  determination  that  put 
her  through  Georgetown  Law  School  at 
night,  while  doing  the  work  of  two  by  day: 
the  free  spirit  symbolized  by  the  environ- 
mental poster  on  her  wall  that  read  "Close 
to  the  Wild  Heart  of  Life." 

Last  night.  In  thinking  about  this  gather- 
ing, I  looked  through  some  of  the  things 
Mary  had  worked  on  for  me.  And  I  came 
across  these  words  that  she  had  written  for 
me  to  use  In  1977  at  the  dedication  of  the 
Robert  Frost  Home  In  Franconla,  New  Hamp- 
shire: 

"One  gift,  more  than  any  other,  separates 
all  that  is  human  from  all  that  is  not,  and 
that  Is  the  gift  of  the  poet. 

"One  bond  unites  all  people  and  makes 
them  free,  whether  they  are  Imprisoned  or 
sailing  the  seas,  whether  they  are  lonely  or 
well-loved,  and  that  Is  the  wisdom  that  to  be 
human  Is  to  shape  your  own  world. 

"One  human  opportunity  survives  and 
overcomes  disease  and  despair  and  suffering 
and  fear,  and  that  Is  the  chance  to  create  a 
better  moment  for  the  human  spirit  today  or 
tomorrow,  In  a  small  and  unheralded  way,  or 
In  a  broad  and  public  way." 

The  outpouring  of  praise  for  Mary  this 
past  week  Is  a  memorial  richly  deserved.  It 
Is  also  a  tribute  to  her  family  and  her  roots, 
to  her  mother,  Mrs.  Anna  Murtagh  and  to 
her  sister  Margaret  Ann  and  her  sister's  hus- 
band, Tom  Barylskl.  More  than  our  words 
can  convey,  this  gathering  tells  how  much 
Mary  meant  to  each  of  us.  She  brightened 
all  our  lives,  and  both  Congress  and  the 
country  are  better  for  Mary's  having  passed 
this  way. 

In  the  words  of  the  old  Irish  verse,  words 
by  which  Mary  lived: 

May  the  road  rise  up  to  meet  you. 

May  the  wind  be  always  at  your  back, 

May  the  sun  shine  warm  upon  your  face, 

And  the  rain  fall  soft  upon  your  fields, 

And  until  we  meet  again, 

May  God  hold  you  In  the  palm  of  his  hand. 

EtTLocT  BY  Jan  Vebbet 
Mary  was  as  derivative  of  her  friends  as 
we  all  were  of  her.  and  I  would  like  to  talk 
about  Mary  In  terms  of  her  wonderful  fam- 
ily and  friends. 

Mary  Is  blessed  with  an  extraordinary  fam- 
ily. Her  mother.  Anna,  Is  the  major  Influence 
In  all  that  Mary  did  for  others.  Mrs.  Mur- 
tagh's dignity,  strength,  unlimited  compas- 
sion and  devilish  humor  were  evident  in 
Mary.  Mary  derived  great  pleasure  from  her 
mother  and  Imitated  her  with  respectful  Joy. 
Mary's  father.  Thomas,  had  an  Intense  be- 
lief In  human  decency  and  Justice.  He  fought 
hard  for  that  during  the  times  when  unions 
were  Just  beginning  to  form.  Mary's  eyes 
would  burn  with  emotion  when  she  told  her 
father's  stories  of  the  body-breaking  working 
conditions  which  pressed  hard  on  him  and 
his  fellow  workers.  Mr.   Murtagh's  life  was 


the  Iron  In  Mary's  unbendable  stance  for 
human  rights. 

Mary  was  very  proud  of  her  sister,  Mar- 
garet Ann.  Margie  Is  shyly  quiet  and  gentle, 
but  never  afraid.  Mary  was  in  awe  of  her 
sister's  fearlessness.  In  the  Murtagh  tradi- 
tion, Margie  spearheaded  a  union  drive  de- 
spite personal  risk,  and  continues  her  work 
for  the  benefit  of  others  to  this  day. 

Mary  held  friendship  above  everything  as 
the  true  test  of  human  spirit.  Human  kind- 
ness came  easily  to  Mary  and  she  cherished 
that  In  her  friends.  In  return,  she  gave  away 
a  piece  of  her  heart. 

Dick  Raleigh,  who  Is  here  from  Florida, 
went  to  college  with  Mary  at  the  University 
of  Detroit.  Dick  shared  exciting,  hopeful 
years  with  Mary,  the  beginning  of  her  po- 
litical life  and  her  IntellectuaJ  growth.  He 
was  her  constant  traveling  companion.  In  the 
last  few  days,  Dick  made  one  more  trip 
with  Mary,  including  Miami,  Detroit  and 
Washington. 

Tally  Koss  worked  with  Mary  at  her  first 
Job  at  Social  Security  in  Detroit,  and  later 
in  New  York.  Mary  was  a  claims  analyst  and. 
of  course,  approved  every  single  application 
that  came  across  her  desk.  Tally  supported 
her  and  shared  her  hopes  that  at  least  a 
few  of  the  lOO's  that  Mary  approved  would 
be  ultimately  granted.  Mary  alwaj-s  said  of 
Tally  that  If  you  lost  her  as  a  friend,  you 
would  be  In  deep  trouble. 

Jim  King,  a  hall  storm  of  hilarity,  could 
make  Mary  laugh  In  spite  of  herself.  When 
Mary  left  Social  Security  In  Baltimore  to 
volunteer  In  Senator  Kennedy's  '70  Senate 
race,  she  left  without  regard  for  what  she 
would  be  asked  to  do,  but  she  was  a  bit 
afraid.  The  first  person  she  met  was  Jim,  an 
experience  In  Itself.  Mary  worked  with  Jim 
In  the  campaign  and  treasured  his  warmth, 
protection  and  that  outrageous  human  which 
made  her  howl  with  laughter  and  gave  her 
so  much  comfort. 

The  Kennedy  family  was  an  Integral  part 
of  Mary's  life.  They  shaped  her  career,  and 
best  of  all,  brought  her  to  Washington.  She 
was  active  In  Democratic  youth  organiza- 
tions In  support  of  President  Kennedy.  She 
planned  to  move  to  Washington  to  volun- 
teer in  Senator  Robert  Kennedy's  Presiden- 
tial campaign.  Although  she  could  not  be 
here  In  time  for  that  campaign,  she  was  a 
volunteer  for  Senator  Edward  Kennedy. 

She  admired  President  Kennedy's  graceful 
intellect.  Senator  Robert  Kennedy's  steel 
courage,  and  Edward  Kennedy's  embodiment 
of  all  those  qualities.  She  was  especially 
proud  to  be  relied  on  and  tr\isted  by  Senator 
Kennedy  as  her  boss  and  her  friend. 

Mary  had  a  great  affection  for  Eugenia 
Ufholz,  her  assistant  at  the  Office  of  Tech- 
nology Assessment.  They  became  good 
friends.  It  never  ceased  to  amaze  Mary  how 
Eugenia  could  take  the  numerovis  piles  of 
papers  cluttering  Mary's  desk,  organize  them 
neatly  for  easy  access  for  the  future — only  to 
be  put  back  Into  piles  for  Eugenia  to  find 
again. 

Mary  had  hundreds  of  friends  that  she 
loved  and  were  dedicated  to  her.  It  is  a  spe- 
cial tribute  to  Mary  to  see  how  many  of  her 
friends  are  here  today,  all  remarkable,  all 
brought  together  by  Mary. 

When  we  were  desperate,  Mary  was  there. 
When  we  were  unhappy,  Mary  cheered  us  up 
by  poking  fun  at  herself,  perhaps  talking 
about  the  time  she  entered  the  Howdy  Doody 
Look-alike  contest. 

I  met  Mary  when  she  walked  into  the 
Senator's  mallroom  to  volunteer.  She  was 
skinny  and  shy.  Her  wUd  red  hair,  which  she 
had  to  threaten  every  morning  to  stay  In 
place,  was  pulled  back  Into  a  pony  tail.  You 
could  hardly  see  her  face  behind  large,  tinted 
glasses.  Within  minutes  everyone  In  the  mail- 
room  fell  In  love  with  Mary,  especially  when 
she  finally  took  off  those  glasses,  revealing 
her  mlchlevous,  pretty  face. 

She  could  destroy  the  well-prepared  argu- 
ment by  a  "hurrmph! "  and  a  withering  glare. 


And  you  would  find  yourself  doing  things 
you  never  thought  possible,  because  Mary 
said  you  could — like  flying.  She  would  com- 
fort me  on  the  plane,  she  said,  but  was  sound 
asleep  before  the  plane  had  hardly  moved 
an  inch. 

Our  Mary,  the  delicate,  freckle  faced 
beauty  with  Irish  blue  eyes,  got  away  from 
us  last  week,  and  we  are  lonely. 

But  she  left  mb  a  gift — that  each  of  us  can 
say,  "Mary  MurtEigh  was  a  friend  of  mine." 

EtTLOCT  BT  Representative  Morris  K.  Udall 

We  gather  here  today  to  mourn  the  death 
of  this  special,  beautiful  person  but,  while 
we're  here,  we  ought  to  celebrate  her  remark- 
able and  unusual  life.  Each  of  us  is  here 
today  because  Mary  Murtagh's  life  touched 
ours  and  we  remember. 

I  read  her  obituary  in  the  paper  a  few  days 
ago  and  In  the  Inevitably  cold  print  It  seemed 
somehow  routine  and  unremarkable.  "Direc- 
tor for  Liaison  for  OTA:  she  died  at  G.W. 
llospltal  following  a  stroke:  aide  to  Senator 
Edward  Kennedy;  volunteer  for  Senator 
Robert  Keimedy:  born  in  Detroit:  worked  in 
New  York  and  Baltimore;  survivors  Included 
mother  and  sister;  and  the  family  suggests 
contributions,  and  so  on  .  .  ." 

In  reading  that  obituary,  the  poignant, 
lyrical  question  from  the  old  Peggy  Lee  song 
came  back  to  me:  "Is  that  all  there  is?"  Well, 
the  presence  of  all  of  you  here  today  shouts 
back  the  answer:  "No,  there  Is  more.  There 
is  much  more," 

For  Mary  Murtagh  was  no  ordinary  person. 
There  was  much  that  was  extra  and  uncom- 
mon about  her  in  her  life.  And  today,  each  In 
our  own  way,  we  can  reflect  about  what  she 
meant  to  us.  And  that  in  the  end  Is  the  best 
measure  of  a  life,  the  Impact  that  it  leaves 
on  friends  and  neighbors  and  family.  By  that 
kind  of  reckoning,  Mary  Murtagh's  passage 
through  this  world  was  successful  beyond 
what  most  of  us  in  this  room  might  ever 
expect  to  hope  for  ourselves.  For  this  woman 
haid  a  rare  capacity  to  Inspire,  to  bring  out 
the  best,  to  contribute  warmth  and  to  give 
Joy, 

No,  my  friends,  that  cold  obituary  Is  not  all 
there  Is  about  Mary  Murtagh.  For  measuring 
a  life  by  compassion,  by  caring,  by  loyalties 
that  life  can  biilld,  then  Mary  was  wealthy 
beyond  what  dollars  or  material  possessions 
can  match.  This  great  lady  had  an  empathy 
and  sensitivity  that  was  uncommon.  I  think 
she  could  spot  a  phony  at  100  yards  or  sense 
a  lonely  soul  in  need  of  help  in  merely  a 
glance. 

And  in  this  city  where  there  Is  so  much 
posturing  and  dissembling,  Mary  Murtagh 
was  plain  and  genuine  and  100  proof  honesty 
and  humanity.  She  reminded  me  of  a  slogan 
once  seen  at  the  marches  in  those  days  In 
the  60's  where  she  was  participating  which 
said  simply  "No  more  B.S." 

Her  visits  to  my  office  were  a  time  for  ban- 
ter and  a  pleasant  break  in  my  routine. 
I  remember  the  last  time  she  came  to  get  me 
ready  for  an  OTA  Board  meeting,  and  I  asked 
what  outrages  and  disasters  she  had  arranged 
for  the  next  day's  session.  I  also  asked  her 
what  she  thought  of  old  so  and  so,  and  she 
referred  Irreverently  to  that  person  as  a 
phony,  and  we  had  a  great  laugh  over  the 
old  line  that  someone  used  In  Washington 
that  If  you're  going  to  be  phony  then  at  least 
be  sincere  about  it. 

And  so,  we  gather  to  pay  our  last  respects 
to  this  tender  and  sensitive  soul.  At  times  of 
death  we  are  IncUned  to  ask  the  family,  "Is 
there  anything  I  can  do?"  Mary  is  gone  and 
we  can't  do  anything  about  that.  But  there 
are  things  we  can  do.  All  of  us  today  can  tell 
the  family  what  she  meant  to  each  of  us. 
We  can  send  a  donation  to  this  Center  for 
Creative  Non-Violence,  as  requested.  We  can 
do  more  than  that,  we  can  learn  some  lessons 
from  Mary  and  be  a  little  gentler  with  each 
other.  And  in  this  busy  and  impersonal 
world,  we  can  try  to  be  a  little  bit  more 
personal,  to  reach  out,  to  care,  and  to  concern 


ourselves  with  our  friends  and  our  fellow 
workers.  And  we  can  do  as  she  did,  try  to  get 
involved  In  the  great  issues  of  our  time. 
Speak  out  against  the  evil  of  war  and  Injus- 
tice and  cruelty. 

When  I  think  of  Mary,  I  think  of  what 
Justice  Holmes  said  a  long  time  ago.  He 
said:  "I  think  that  as  life  Is  action  and 
passion.  It  Is  required  of  a  person  that  he 
should  share  the  passion  and  action  of  his 
time  at  the  peril  of  being  Judged  not  to  have 
lived." 

When  I  was  a  boy  in  a  little  rural  town  in 
northern  Arizona,  we  were  often  forced  to 
resort  to  candles  when  the  power  supply  went 
out  at  night.  Each  new  batch  of  candles 
always  seemed  to  have  one  In  it  which 
burned  out  more  quickly  than  the  others: 
but  while  It  lasted  it  had  an  extra  brilliance. 
The  All  Mighty  in  His  wisdom  gave  Mary  a 
shorter  time  on  this  earth  than  most  of  us. 
but  I  suggest  that  in  compensation  He  gave 
her  a  special  spirit  and  personality  that  made 
her  candle  burn  with  extra  Intensity.  Mary, 
we  all  thank  you  for  sharing  that  gift  with 


ETri,oGT  BT  Sheldon  Trombdus 

For  a  brief  time  I  was  Mary  Murtagh's 
teacher. 

She  was  brilliant,  logical  and  literal,  iron- 
willed  yet  fragile,  aspiring  yet  modest,  com- 
passionate and  refreshingly  acerbic  She  will 
always  remind  me  of  that  magnlflcant  char- 
acter that  Katherlne  Hepburn  played  in  the 
African  Queen. 

Mary  Murtagh  had  no  patience  with  bland, 
hl&si,  spiritless  self-soapers,  awash  in  their 
own  flatteries.  To  her.  Indifference,  wlshy- 
washlness  and  heartlessness  were  victimizing 
unctions  of  conceit,  to  be  neither  coddled 
nor  condoned. 

Instead,  she  viewed  duty  as  a  stern  voice  .  , . 
moral  obligations  as  cheerful  choices  .  . 
patriotism  and  respwnsiblllty  as  right  and 
proper— and,  the  dignity  of  every  living 
being,  an  Inalienable  right,  never  to  be  tam- 
pered with. 

Mary  was  very  young,  yet  very  old  fash- 
ioned. 

She  reminded  us  to  make  the  best  of  it 
when  you  get  the  worst  of  it  .  . . 

She  understood  our  faults  and  liked  us  in 
spite  of  our  virtues  .  .  . 

She  believed,  "What  is  essential  is  invisible 
to  the  eye — that  It  Is  only  with  the  heart  one 
can  see  rightly." 

She  reminded  us  that — everj'  person  can 
make  their  life  great  by  high  endeavor — that 
'we  live  by  admiration,  hope  and  love" — 
that  democracy  means  not,  "I  am  good  as  you 
are,"  but,  "you  are  as  good  as  I  am." 

Those  azure-blue  sparkly  eyes  with  rosy 
hopes  are  with  us  no  more  In  life,  but  she 
has  willed  us  a  gift  for  all  our  lifetimes   . 

Mary  Murtagh  has  become  a  tender  con- 
science gently  cradled  in  our  souls. 

EVLOCT  BT  RICKARD  RaLXICR 

I  have  chosen  three  brief  readings,  the 
first  a  poem  by  an  Irish  patriot  and  martyr, 
written  the  night  before  his  execution;  the 
■serond  a  fragment  from  Shakespeare's  Cym- 
bellne  that  assures  us  that  death  is  the  end 
of  fear;  and  lastly  a  passage  from  the  Book 
of  Wisdom  from  the  Old  Testament. 

Many  have  commented  on  how  fully  Mary 
lived  life,  knowing  that  it  would  one  day 
end.  She  would  undoubtedly  urge  us  the  liv- 
ing, those  of  us  still  permitted  to  roam 
about  what  Wallace  Stevens  called  this  "old 
chaos  of  the  sun",  to  be  sensitive  to  the 
beauty  around  us  at  every  moment  Patrick 
Pearse  spoke  movingly  of  the  beauty  and 
brevity  of  life  Like  Mary,  he  was  Irish  Like 
Mary,  he  was  a  graduate  in  law  He  died 
when  he  was  37.  The  rlKht  before  he  was 
executed  by  the  British  for  his  role  In  the 
E^ter  uprising  of  1916,  be  wrote  this  poem: 


T /I 
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LAST  LINKS IBIS 

(Written  the  night  before  his  execution) 
Padr&lc  Pearse  (1879-1916) 
The  beauty  of  the  world  hath  made  me  sad. 
TbU  beauty  that  wlU  pass; 
Sometimes  my  heart  hath  shaken  with  great 

Joy 
To  B«e  a  leaping  squirrel  In  a  tree.  i 

Or  a  red  lady-bird  upon  a  stalk, 
Or  little  rabbits  In  a  field  at  evening. 
Lit  by  a  slanting  sun. 
Or  some  green  hUl  where  shadows  drifted 

by, 
Some  quiet  hill  where  mountalny  man  hath 

■own 
And  soon  would  reap,  near  to  the  gate  of 

Heaven; 
Or  children  with  bare  feet  upon  the  sands 
Of  some  ebbed  sea,  or  playing  on  the  streets 
Of  little  towns  In  Connacht, 
Things  young  and  happy. 
And  then  my  heart  hath  told  me : 
These  will  pass, 
Will  pass  and  change,  will  die  and  be  no 

more, 
Things  bright  and  green,  things  young  and 

happy; 
And  I  have  gone  upon  my  way 
Sorrowful . 

Mary  bad  her  share  of  phobias,  some  qult« 
normal,  like  the  fear  of  rickety  old  DC  3's 
groaning  toward  the  Keys  or  the  Cape,  or  the 
fear  of  various  nntma.iB — dogs  and  cats  In- 
cluded, some  more  exotic  fears,  some  fears 
to  our  minds  simply  comical.  She  feared 
water,  earth,  wind,  fire  and  other  people's 
French  fries.  But  she  was  courageous  because 
fear  never  stopped  her.  She  confronted  her 
fears  head-on.  Shakespeare  tells  us  in  this 
fragment  from  Cymbellne  that  death  is,  at 
least,  the  end  to  fear. 

rXAX    NO   MORE   THX   HKAT  O'   THE   STTN 

WlUlam  Shakespeare   (1564-16161 
Pear  no  more  the  heat  o'  the  sun. 

Nor  the  furious  winter  s  rages;  | 

Thou  thy  wordly  task  hadst  done. 

Home  strt  gone,  and  ta'en  thy  wages: 
Oolden  lads  and  girls  all  must . 
As  chimney-sweepers,  come  to  dust. 
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Fear  no  more  the  frown  o'  the  great; 

Thou  art  past  the  tyrant's  stroke; 
Care  no  more  to  clothe  and  eat; 

To  thee  the  reed  Is  as  the  oak : 
The  scepter,  learning,  physic,  m\xst 
All  follow  this,  and  come  to  dust. 
Fear  no  more  the  lightning  flash. 

Nor  the  all-dreaded  thiinder  stone; 
Fear  not  slander,  censure  rash; 

Thou  hast  finished  Joy  and  moan : 
All  lovers  young,  all  lovers  must 
Consign  to  thee,  and  come  to  dust. 
No  exorciser  harm  thee ! 
Nor  no  witchcr&tt  charm  thee! 
Ghost  unlaid  forbear  thee ! 
Nothing  111  come  near  thee ! 
Quiet  consummation  have; 
And  renowned  be  thy  grave ! 

At  Marys  funeral  last  Saturday  in  Michi- 
gan, we  beard  the  following  passage  from 
the  Book  of  Wisdom.  Here  we  are  assured 
that  the  "souls  of  the  Just  are  triumphant 
in  death." 

But  the  souls  of  the  Just  are  in  the  hand 
of  God.  and  no  torment  shall  touch  them. 
They  seemed,  in  the  view  of  the  foolish,  to  be 
dead;  and  their  p>as8lng  away  was  Judged 
an  afiHlction  and  their  going  forth  from  us, 
utter  destruction.  But  they  are  in  peace.  For 
If  before  men,  indeed,  they  be  punished,  yet 
is  their  hope  full  of  immortality;  chastised 
a  little,  they  shall  be  greatly  blessed,  because 
God  tried  them  and  found  them  worthy  of 
himself  As  gold  In  the  furnace,  he  proved 
them,  and  as  sacrificial  offerings  he  took 
them  to  himself.  In  the  time  of  their  visita- 
tion they  shall  shine,  and  shall  dart  about 
as  sparks  through  stubble;  they  shall  Judge 
nations  and  rule  over  peoples,  and  the  Lord 
shall  be  their  King  forever.  Those  who  trust 
in  him  shall  understand  truth,  and  the  faith- 
ful shall  abide  with  him  in  love:  because 
grace  and  mercy  are  with  his  chosen  ones. 

PERFECT    WOMAN 

(By  William  W^ordsworth) 
She  was  a  phantom  of  delight 
A  lovely  apparition,  sent 
To  be  a  moments  ornament. 
A  dancing  shape,  and  Image  gay. 
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To  haunt,  to  startle,  and  waylay. 
A  traveller  between  life  and  death. 
The  reason  firm,  the  temperate  will. 
Endurance,  foresight,  strength,  and  skill; 
A  perfect  woman,  nobly  planned 
To  warn,  to  comfort,  and  command; 
And  yet  a  spirit  still,  and  bright 
With  something  of  an  angel  light. 

LET    IT   BE 

(By  Lennon  and  McCartney) 
When  I  find  myself  In  times  of  trouble, 
Mother  Mary  comes  to  me, 
speaking  words  of  wisdom,  let  it  be. 
And  in  my  hour  of  darkness, 
she  is  standing  right  In  front  of  me, 
speaking  words  of  wisdom,  let  it  be. 

Let  it  be,  let  It  be,  let  it  be,  let  It  be. 
Speaking  words  of  wisdom,  let  it  be. 

And  when  the  broken  hearted  people  living  in 

the  world  agree, 
there  will  be  an  answer,  let  it  be. 
But  though  they  may  be  parted, 
there  is  still  a  chance  that  they  may  see. 
There  will  be  an  answer,  let  it  be. 

Let  it  be,  let  it  be,  let  It  be,  let  It  be. 
There  will  be  an  answer,  let  it  be. 

And  when  the  night  is  cloudy, 
there  is  still  a  light  that  shines  on  me. 
Shines  until  tomorrow,  let  it  be. 
I  wake  up  to  the  sound  of  music, 
Mother  Mary  comes  to  me, 
speaking  words  of  wisdom,  let  it  be 

Let  it  be.  let  it  be.  let  it  be,  let  it  be. 
There  will  be  an  answer,  let  it  be.0 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:42 
p.m.,  the  Senate  recessed  until  tomorrow, 
Thursday,  June  7.  1979,  at  9  a.m. 
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CATERPILLAR— "A  CLASS 
COMPANY" 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  at  a  time 
when  business  and  industry  are  targets 
of  media  criticism  it  is  good  to  read  an 
intelligent  appreciation  of  one  of  Amer- 
ica's corporate  giants.  I  refer  to  the  re- 
cent editorial  published  in  the  Tazewell 
Courier,  written  by  publisher  Tom  Jones, 
praising  the  Caterpillar  Tractor  Co.  lo- 
cated In  Peoria,  111. 

Mr.  Jones  describes  the  beneficial  im- 
pact Caterpillar  had  made  on  Peoria  and 
the  surrounding  area.  He  employs  the 
fact  that  Peoria — not  New  York,  or  Los 
Angeles,  or  Chicago — is  the  world  head- 
quarters of  this  firm.  Writes  Jones: 

Peoria  is  much  more  cosmopolitan  than 
many  Individuals  not  familiar  with  Peoria 
as  a  city  might  believe.  Much  of  this  is  due 
to  Caterpillar's  Influence  . . .  either  directly 
or  Indirectly. 


At  this  time  I  wish  to  insert  in  the 
Record,  "CaterpiUar — A  Class  Company, 
A  Good  Neighbor,"  by  Tom  Jones,  pub- 
lished in  the  Tazewell  Courier,  May  24, 
1979: 

Caterpillar — A  Class  Company,  a  Good 
Neighbor 

Caterpillar  Tractor  Co.  Is  the  premier  com- 
pany In  the  central  Illinois  area  for  a  multi- 
tude of  reasons  It  is  a  first  class  company 
In  my  estimation. 

First  and  foremost.  It  is  the  largest  single 
employer  in  the  area  and  I  believe  the 

largest  single  employer  from  the  private  sec- 
tor for  the  entire  state,  as  far  as  that  goes. 

More  than  35,000  Peoria-area  Cat  em- 
ployees live,  work  and  play  in  this  cross- 
section  that  we  call  central  Illinois. 

But  Cat  Is  a  class  company  for  reasons 
other  than  employment,  too 

They  do  things  In  a  class  way. 

Recently,  I  came  across  an  attractive  look- 
ing magazine  that  is  given  to  the  nearly 
20,000  visitors  that  come  to  the  Peoria  area 
every  year  to  visit  Caterpillar's  various 
plants,   offices  and  facilities. 

It  is  titled.  "Caterpillar  in  the  Peoria 
Area"  and  is  chock-full  of  pertinent  infor- 
mation and  data  relating  to  Caterpillar's 
operations  in  the  Peoria  area 

Prom   some   of   the   information   gleaned 


from  the  magazine  I  read  that  Caterpillar 
has  more  than  465  acres  under  roof  in  the 
area,  and  the  popular  Caterpillar  Power 
Parade  (a  full  line  demonstration  of  Cat 
equipment  for  employees  and  their  families) 
attracted  more  than  126,000  people  from 
throughout  the  midwest  during  the  most 
recent  Power  Parade  with  27  feature 
demonstrations. 

Everything  about  Caterpillar  seems  big. 

The  business  library  on  the  seventh  floor 
of  the  Administration  Building  in  down- 
town Peoria  boasts  more  than  10,000  books. 

That  same  building.  Caterpillar's  World 
Headquarters,  receives  about  175,000  pieces 
of  first  class  mail  and  sends  nearly  125,000 
additional  pieces  of  mail  of  all  classes  every 
month. 

The  teletype  room  in  that  building  aver- 
ages an  additional  40,000  incoming  and  out- 
going messages  every  month,  too. 

No,  they  don't  do  things  in  a  small  way 
at  Cat. 

Since  1950  Caterpillar  has  grown  from  a 
two-plant  business  to  a  sophisticated  indus- 
trial corporation  with  more  than  50  facili- 
ties and  85,000  employees  In   15  countries. 

Caterpillar  is  one  of  the  largest  exporters 
of  industrial  goods  in  the  United  States  and 
their  foreign  sales  are  most  impressive  when 
listed  with  other  major  U.S.  corporations. 

The   magazine  also  gives  a   "thumbnail" 


•  This  "bullet"  rymbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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sketch  of  Caterpillar's  various  facilities  here 
...  in  addition  to  the  Administration  Cen- 
ter, the  East  Peoria  Plant,  Morton  Parts  Dis- 
tribution Center,  Mapleton  and  MossvlUe 
Plants  and  the  Technical  Center  are  high- 
lighted too. 

Also  provided  is  a  graphic  Illustration  on 
the  inside  back  page  which  provides  readers 
with  a  flow  chart  showing  the  varioxis  Cater- 
pillar operations  and  their  impact  on  each 
other  as  well  as  with  Cat  suppliers  and  cus- 
tomers. 

Too  often  we  who  live  here  in  central  Illi- 
nois have  a  tendency  to  forget  about  the 
total  impact  of  Caterpillar. 

Its  economic  impact  alone  is  mind  bog- 
gling .  .  .  but  add  to  that  the  multitude  of 
other  things  that  Caterpillar  does  for  this 
area. 

I've  said  it  before  and  I  believe  it's  true, 
without  Caterpillar,  Peoria  would  be  Just  an- 
other small  midwest  town  In  the  middle  of 
the  corn  belt. 

But  Caterpillar  has  brought  a  certain  de- 
gree of  urbaness  to  Peoria  that  you  don't 
find  in  other  similar  sized  midwest  cities 
somewhat  isolated  from  major  metropolitan 
areas. 

Peoria  is  much  more  cosmopolitan  than 
many  individuals  not  familiar  with  Peoria 
as  a  city  would  believe. 

Much  of  this  is  due  to  Caterpillar's  influ- 
ence .  .  .  either  directly  or  indirectly. 

Directly  through  the  company's  financial 
support  of  the  arts  and  a  multitude  of  other 
worthwhile  and  meaningful  endeavors  .  .  . 
and  indirectly  with  the  caliber  of  top  man- 
agement and  other  personnel  that  have  been 
attracted  to  this  area  because  of  the  fact 
that  Caterpillar's  World  Headquarters  are 
located  in  Peoria,  Illinois  and  not  in  a  more 
glamorous  city  such  as  New  York,  or  Los 
Angeles  or  Chicago. 

Caterpillar  makes  a  big  difference  in  our 
economy,  yes. 

But  it  also  makes  a  big  difference  In  our 
lifestyles,  too. 

Caterpillar  is  a  good  employer  .  .  .  and  a 
responsible  corporate  citizen  to  its  commu- 
nity. 

It  is  a  good  neighbor. 

A  class  company. 9 


ENERGY  COMPANY  OF  AMERICA 

(ECA) 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  MINISH.  Mr.  Speaker,  it  becomes 
clearer  each  day  that  the  multinational 
oil  companies  are  incapable  subverting 
their  own  interests  to  those  of  the  Amer- 
ican people. 

Although  oil  industry  profits  continue 
to  grow  in  an  astonishing  fashion,  no  help 
is  offered  to  the  consumer  in  terms  of 
reasonable  prices  or  plentiful  supply.  On 
the  contrary,  the  oil  companies  act  as  if 
they  were  nothing  more  than  local  exten- 
sions of  the  OPEC  cartel. 

Perhaps  it  is  time  we  recognize  that  the 
oil  compEinies  will  never  consider  the  na- 
tional interest  unless  it  coincides  with 
their  own. 

I  would  like  to  submit  for  the  Record 
an  editorial  from  the  Newark  Star- 
Ledger,  New  Jersey's  leading  daily  news- 
paper. The  editorial  succinctly  states 
the  rationale  behind  legislation  I  have 
introduced  to  create  an  Energy  Co.  of 
America  (ECA) . 

Since  oil  companies  stand  to  gain 
no  matter   what  price  is   charged  by 


OPEC,  why  not  create  a  nonprofit,  Amer- 
ican company  to  compete  with  private 
industry?  H.R.  3885  does  precisely  that. 

The  Energy  Co.  of  America  would 
establish  itself  as  a  competitive  force  in 
the  oil  marketplace.  It  would  be  author- 
ized to  negotiate  with  any  and  all  for- 
eign energy  sources  to  purchase  oil  at 
the  best  price  available. 

In  addition,  the  ECA  would  be  man- 
dated to  develop  the  multitude  of  energy 
resources  available  here  in  the  United 
States.  The  vast  majority  of  our  proven 
and  unproven  reserves  lies  on  Federal 
land.  These  resources  belong  to  the 
American  people  and  a  comprehensive 
plan  for  their  development  must  be 
designed. 

The  Energy  Co.  of  America  would  be 
empowered  to  work  alone,  or  in  concert 
with  the  private  corporation,  to  develop 
our  resources  for  the  public  interest.  It 
would  do  so  by  environmentally  sound 
methods. 

Finally,  the  ECA  would  establish  re- 
serve supplies  of  energy  to  be  allocated 
in  times  of  shortage. 

The  Star-Ledger  editorial  follows: 
Dealing  With  OPEC 

President  Carter's  chief  infiation  adviser. 
Alfred  Kahn,  has  a  faculty  for  cutting 
against  the  bureaucratic  grain  by  coming 
up  with  fresh  ideas  to  solve  difficult  prob- 
lems. 

Addressing  himself  to  the  energy  crunch, 
for  example,  he  has  advanced  this  promising 
proposal : 

'The  Administration  should  consider 
whether  major  oil  companies,  which  are 
producers  themselves,  are  the  most  effective 
bargainers  for  foreign  oil.  An  alternative 
procedure  could  be  for  the  federal  govern- 
ment to  do  the  bargaining  for  lower  prices, 
threatening  not  ot  buy  if  the  price  is  not 
right.  But  the  government  would  have  to  be 
backed  up  by  the  American  public's  willing- 
ness to  accept  gasoline  rationing  if  neces- 
sary to  support  the  government's  negotiat- 
ing position." 

The  idea  was  submitted  as  part  of  a 
lengthy  memorandum  to  top  Carter  Admin- 
istration officials  outlining  some  of  Mr. 
Kahn's  long-range  plans  to  curb  runaway 
prices. 

Mr.  Kahn  has  shrewdly  put  his  finger  on 
an  obvious  confiict  of  interest.  The  big  oil 
companies,  as  owners  of  huge  petroleum  re- 
serves, automatically  benefit  from  any  in- 
crease in  the  per-barrel  price  because  this 
increases  the  value  of  their  reserves  Under 
these  conditions,  it  is  not  likely  they  will 
drive  a  hard  bargain  with  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC),  a 
reality  that  seems  to  have  escaped  the  Ad- 
ministration. 

In  a  showdown  with  OPEC  over  oil  prices. 
the  American  public  will  give  wholehearted 
support  to  their  government — including  the 
acceptance  of  rationing.  They  will  do  so  be- 
cause they  are  now  convinced  that  the  alter- 
native is  one  OPEC  price  increase  after 
another,  with  no  brake  and  no  roof,  until 
the  economy  burns  up  in  a  flame-out  of 
excesses.^ 


UPPER  BURRELL  TOWNSHIP  CELE- 
BRATES CENTENNIAL  ANNIVER- 
SARY 


and  the  attention  of  my  colleagues  in  the 
U.S.  House  of  Representatives  to  the 
centennial  anniversary  of  Upper  Burrell 
Township.  Westmoreland  County,  Pa. 

On  Sunday,  July  8,  1979.  the  opening 
ceremonies  will  be  held  to  commemorate 
the  100-year  existence  of  this  small  but 
friendly  community. 

The  second-class  township  of  Upper 
Burrell  was  established  by  order  of  the 
Westmoreland  County  Court  of  Quarter 
Sessions  on  January  18,  1879.  The  orig- 
inal Burrell  Township  was  partitioned 
from  Allegheny  Township  in  1852  and 
was  named  in  honor  of  Judge  Jeremiah 
Murry  Burrell,  who  was  presiding  Judge 
of  the  court. 

The  population  in  the  beginning  was 
714  and  agriculture  was  the  chief  oc- 
cupation. Its  population  steadily  climbed 
to  almost  2,000  in  1960  but  the  occupa- 
tions have  shifted  over  the  years  to  in- 
clude work  in  manufacturing  and  con- 
struction, sales,  and  professional  and 
technical  services. 

The  most  significant  development  in 
the  history  of  Upper  Burrell  was  the  de- 
cision of  the  Aluminum  Co.  of  Amer- 
ica to  locate  its  new  integrated  techni- 
cal center  there.  Today,  with  buDdings 
housing  the  Alcoa  laboratories  and  sup- 
porting services  and  approximately  1,100 
employees,  this  is  the  largest  and  most 
productive  light  metals  research  and  de- 
velopment facility  in  the  world.  Further 
expansion  is  planned. 

Another  significant  development  was 
the  relocation  of  the  Penn  State  Uni- 
versity. New  Kensington  campus,  in  Up- 
per Burrell  Township  on  a  site  donated 
by  Alcoa.  Lt.  Gov.  RajTnond  T.  Shafer 
participated  in  the  initial  groimd 
breaking  ceremony  on  October  27,  1965, 
and  the  facilities  have  steadily  increased. 
Today,  the  63-member  faculty  is  serv- 
ing 1.218  degree  and  certificate  students 
and  4,000  to  5,000  students  per  year  In  a 
wide  variety  of  courses  in  continuing 
education. 

The  main  ceremonies  of  this  centen- 
nial week  will  honor  past,  present,  suid 
future  members  of  the  Armed  Forces. 
In  addition,  a  bronze  plaque  will  be  dedi- 
cated in  honor  of  the  brave  members 
of  the  armed  services. 

I  know  that  I  speak  for  my  colleagues 
and  for  the  residents  of  my  congressional 
district  when  I  congratulate  the  fine  cit- 
izens of  Upper  Burrell  for  their  eCforts  to 
make  their  home  even  better  for  the  next 
hundred  years.  The  entire  Upper  Burrell 
Township  centennial  celebration  project 
is  a  typically  American  accomplishment 
that  should  make  us  all  proud. 

Congratulations  to  my  friends  of  this 
fine  community.* 


ALTERNATIVES   TO   THE   EXISTING 
OIL  IMPORT  SYSTEM 


HON.  DON  BAILEY 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  it  Is  a  dis- 
tinct pleasure  to  direct  your  attention 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  the  Oil 
Imports  Act  of  1979  'H.R.  3604),  Intro- 
duced on  April  10,  1979  by  Representa- 
tives Benjamin  Rosenthal,  Charles 
Rose,  and  myself,  setks  to  establish  a 
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Federal  nonprofit  corporation  to  pur- 
chase foreign  crude  oil  and  petroleum 
products  and  to  resell  it  in  the  United 
States.  The  concept  is  not  new.  Congress 
gave  the  President  standby  authority 
under  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  to  create  such  a  Federal 
oil  purchase  agency.  The  act  establishing 
the  Department  of  Energy  also  made 
reference  to  that  authority. 

The  legislation  was  introduced  on  the 
assumption  that,  while  ciurbing  oil  im- 
ports is  an  essential  long-range  goal,  im- 
ported oil  will  remain  a  major  source  of 
supply  in  the  owning  years.  Ways  have 
to  be  found,  then,  to  assure  a  reliable 
supply  at  the  lowest  possible  price  from 
the  most  diverse  sources.  The  problem 
lies  in  the  fact  that  there  no  longer  is  a 
celling  on  the  world  price.  While  the  con- 
tract prices,  in  the  neighborhood  of  $16 
a  barrel,  are  being  boosted  by  surcharges, 
there  is  evidence  of  growing  breaches  in 
contract  agreements  and  of  conversion  of 
contracts  into  spot  sales,  which  are  cur- 
rently nuining  as  high  as  $36  per  barrel. 
The  cost  of  imported  oil  is  expected  to 
climb  to  $55  blUlon  or  more  this  year. 
The  shock  administered  to  the  economy 
and  the  social  fabric  has  already  done 
enormous  damage. 

The  oil  Imports  bill  is  an  effort  to  ad- 
dress the  dangers  of  the  existing  oil  im- 
port system.  In  place  of  the  control  over 
production  and  marketing  that  is  cur- 
rently exercised  by  a  small  number  of 
multinational  oil  companies,  whose  own 
growth  and  profits  are  directly  tied  to 
higher  world  oil  prices,  it  proposes  an 
independent  and  publicly  accoimtable 
agency  whose  function  is  to  negotiate 
directly  with  oil-producing  countries  and 
to  shop  aroimd  the  world  for  the  lowest 
priced  oil.  The  present  system  sustains 
oil  buying  from  a  small  number  of  pro- 
ducers with  which  the  companies  enjoy 
historical  ties  and  numerous,  privileges, 
including  equity  interest  and  manage- 
ment, as  in  the  case  of  Saudi  Arabia.  H.R. 
3604  makes  possible  an  expansion  and 
diversification  of  sources  of  supply,  in- 
cluding incentives  to  purchase  from 
Third  World  nations  outside  of  OPEC 
that  possess  vast  oil  reserves,  but  with 
whom  the  companies  prefer  not  to  do 
business.  Currently,  the  Federal  Govern- 
ment and  citizens  lack  the  most  ele- 
mental information  about  the  amounts 
of  oil  that  are  purchased  abroad,  where 
the  oil  is  refined  or  sold,  the  uses  to 
which  it  is  being  put,  and  whether  or 
not  real  shortages  exist.  The  oil  imports 
bill  would  serve  the  important  fimction 
of  gathering  this  information  and  moni- 
toring the  purchase,  refinement,  and  uses 
of  all  foreign  oil  cmd  petroleum  products. 

Finally,  in  place  of  the  current  system 
in  which  the  oil  companies  sustain  the 
cartel  power  of  the  OPEC  countries,  the 
legislation  introduces  much-needed 
countervailing  market  power  on  the  side 
of  the  buyers,  that  only  govemment-to- 
govemment  transactions  permit. 

Recent  information  from  Iraq,  that  I 
have  come  across,  suggests  yet  another 
reason  why  the  time  has  come  to  delib- 
erate on  alternatives  to  the  existing  oil 
import  system — namely,  the  efforts  un- 
derfoot among  a  number  of  OPEC  coun- 
tries to  eliminate  sales  to  "the  oil  monop- 
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olies"  and  their  role  in  the  transport 
and  marketing  of  foreign  oil.  The  follow- 
ing policy  statement  of  Saddam  Husayn, 
Iraq's  vice-chairman,  was  reported  in  the 
Foreign  Broadcast  Information  Service's 
news  digest  of  May  31 : 

The  unstable  situation  in  the  world  oil 
market  Is  proof  that  as  long  as  U.S.  capitalist 
monopolies  continue  to  control  any  stage  of 
the  oil  Industry,  these  monopolies  will  re- 
main In  a  position  to  tamper  with  the 
supply  and  demand  factors  and  to  Increase 
oil  prices  .  .  [and]  effectively  harm  the 
economies  of  oil-producing  countries  In  par- 
ticular and  of  Third  World  countries  In  gen- 
eral .  .  What  we  have  achieved  In  interna- 
tional oil  relations  and  direct  oil  marketing 
to  some  50  countries,  removed  from  maneu- 
vers by  the  oil  monopolies,  emphasizes  the 
fairness  and  Importance  of  the  decision  to 
nationalize   the  oU   Industry  In  Iraq. 

Whether  or  not  the  Iraqi  minister's 
threats  to  eliminate  sales  to  the  oil  com- 
panies, on  which  our  country  depends 
for  its  supply,  are  plausible  or  not,  the 
fact  is  that,  increasingly,  most  other 
major  industrial  consumers  of  oil  depend 
on  Government  policies  and  government- 
to-govemment  transactions  for  the  pur- 
chase of  their  own  oil.  The  present  situ- 
ation is  rife  with  dangers.  The  existing 
oil  import  system  is  obviously  well -suited 
to  the  companies'  goals  of  profit  and  con- 
trol, but  it  makes  no  sense  whatsoever 
from  the  point  of  view  of  the  national  in- 
terest. I  am  hopeful  that  the  commit- 
tees of  Jurisdiction  in  the  oil  import  field 
will  move  forward  on  the  legislative  pro- 
posals such  as  H.R.  3604  that  provide 
alternatives  to  the  existing  arrange- 
ments.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4.  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfBce 
of  the  Senate  Dally  Digest^--designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  7,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
JUNE  8 
9:30  a.m. 

Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  bold  hearings  on  a  proposed  amend- 
ment to  S.  390.  to  expedite  and  reduce 
the  cost  of  enforcing  antitrust  laws. 

SI  10  DlrkMU  BuUdlQg 


10:00  a.m. 
Commerce,  Sclpnce,  and  Transportation 
Communications  Subcommittee 
To  continue  beculngs  on  8.  611  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and    rural 
broadcasting  stations,  focvuslng  on  the 
Implementation  of  cable  television  the 
National    Commission    on    Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Rtissell  Building 

JUNE  11 
9:00  a.m. 
Judiciary 

Antitrust,  Monopoly,  ard  Business  Rights 
Subcommittee 
To  hold  oversight  hearings  on  the  activ- 
ities of  the  railroad  Industry  relating 
to  the  policy  of  promoting  railroad 
mergers. 

467  Russell  Building 
9:30  a.m. 
Finance 

Energy  and  Foundations  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation of  the  energy  taxation 
policy  for  tax  proposals  relating  to 
energy  production  (windfall  profits 
taxes) . 

2221  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  8.  506,  to  pro- 
vide the  Department  of  Housing  and 
Urban  Development  with  new  enforce- 
ment   powers    to    Insure    compliance 
with  statutes  guaranteeing  equal  ac- 
cess to  housing  In  the  United  States. 
2228  Dlrksen  Building 
Select  on  Ethics 
To    resume    hearings     In    conjunction 
with    the    investigation    of    Senator 
Talmadge's   alleged   abuse   of   certain 
financial     reporting     rules     of     the 
Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S.  339.  to  facilitate 
U.S.  exports  relative  to  credit  to  Com- 
munist countries. 

5302  Dlrksen  Building 

Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  1177,  to  estab- 
lish a  partnership  between  the  Fed- 
eral Government  and  the  States  In 
the  planning  and  provision  of  mental 
health  services. 

4232  Dlrksen  Building 

JUNE  12 
9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  oversight  hearings  on  housing 
Issues    relating    to    tax-exempt   mort- 
gage revenue  bonds. 

5302  Dlrksen  Building 
9:30  a.m. 
Select  on  Ethics 
To    continue    hearings    in    conjunction 
with    the    Investigation    of    Senator 
Talmadge's    alleged    abuse   of   certain 
financial  reporting  rules  of  the  Senate. 
1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Business  meeting,  to  begm  mark  up  of 
proposed  budget  celling  allocations  for 
fiscal  jrears  1979  and  1980,  and  on  pro- 
posed  supplemental   funds   for   fiscal 
year  1979  for  all  agencies  and  programs 
under   the   Jurisdiction   of   the   Com- 
mittee. 

S-138,  Capitol 
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Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold   hearings  on   8.   950,  proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dlrksen  BuUding 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  703,  to  provide 
for  the  study,  advanced  engineerings, 
and  design  and  or  construction  of  cer- 
tain public  works  projects  for  naviga- 
tion and  flood  control  on  rivers  and 
harbors  In  the  United  States  and  trust 
territories. 

4200  Dlrksen  Building 
Finance 
To  resume  mark  up  of  S.  606  and  507, 
proposing  reform  of  the  administrative 
and  reimbursement  procedures  cur- 
rently employed  under  the  medicare 
and  medicaid  programs,  and  S.  570,  to 
establish  a  system  of  stand-by  percent- 
age limits  on  allowable  rates  of 
Increases  in  hospital  revenues  (Hospi- 
tal Cost  Containment). 

2221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Antitrust,  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  a  proposed 
amendment  to  S.  390,  to  expedite  and 
reduce  the  cost  of  enforcing  existing 
antitrust  laws. 

5110  Dlrksen  Building 
JUNE  13 
9:30  a.m. 
Select  on  Ethics 
To    continue    hearings    in    conjunction 
with    the    investigation    of    Senator 
Talmadge's   alleged   abuse   of   certain 
financial  reporting  rules  of  the  Senate. 
6226  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611  and  622. 
bills  providing  for    the    development 
of  domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum 

235  RusseU  Building 
Energy  and  Natural  Resources 
Energy     Conservation    and    Supply    Sub- 
committee 
To  continue  hearings  on  S.  950,  proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  hearings  on  S.  703,  to  pro- 
vide for  the  study,  advanced  engineer- 
ings, and  design  and  or  construction 
of  certain   public   works  projects  for 
navigation  and  flood  control  on  rivers 
and  harbors  In  the  United  States  and 
trust  territories. 

4200  Dlrksen  Building 
Finance 
To  continue  mark  up  of  S.  505  and  607. 
proposing  reform  of  the  administra- 
tive and  reimbursement  procedures 
currently  employed  under  the  medi- 
care and  medicaid  programs,  and  S 
570,  to  establish  a  system  of  stand-by 
percentage  limits  on  allowable  rates 
of  Increases  in  hospital  revenues  (Hos- 
pital Cost  Containment) . 

2221  Dlrksen  Building 


Judiciary 

To  resume  hearings  on  S.  382,  to 
strengthen  and  facilitate  the  carrying 
out  of  antitrust  and  procompetitivc 
policies  of  the  Federal  Government, 
and  to  Increase  competition  In  regu- 
lated Industries. 

2228  Dlrksen  Building 
2:00  pjn. 
Labor  and  Human  Resources 

Business   meeting,   to   mark   up   S.    570. 
to  control  Increases  In  hospital  reve- 
nues   (Hospital    Cost    Containment) 
4232  Dlrksen  Building 

JUNE  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  ac- 
tivities and  policies  of  the  Consumer 
Prodtict  Safety  Commission  in  the 
area  of  chronic  hazards  as  It  relates 
to  consumer  products. 

6110  Dlrksen  BuUding 
Select  on  Ethics 

To    continue    hearings    In    conjunction 
with  the  Investigation  of  Senator  Tal- 
madge's alleged  abuse  of  certain  fi- 
nancial reporting  rules  of  the  Senate. 
1202  Dlrksen  BuUding 
10:00ajn. 
Commerce,    Science,    and    Transportation 
Conmiunlcatlons  Subcommittee 

To  continue  hearings  on  S.  611,  and  622, 
bills  providing  for  the  development  of 
domestic,    international,     and    rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  receive  testimony  from  the  Energy 
Information    Administration    on    the 
current  energy  supply  situation. 

3110  Dlrksen  Building 
Finance 

To  continue  markup  of  S.  505  and  507, 
proposing  reform  of  the  admlnlstro- 
tive  and  reimbursement  procedures 
currently  employed  under  the  medi- 
care and  medicaid  programs,  and  S. 
570,  to  establish  a  sjrstem  of  stand- 
by percentage  limits  on  allowable 
rates  of  Increases  in  hospital  revenues 
(Hospital  Cost  Containment). 

2221  Dlrksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  668,  to  allow  the 
Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  a  claim  with 
the  U.S.  Court  of  Claims  for  alleged 
failure  of  the  United  States  to  fulfill 
treaty  obligations. 

6326  Dlrksen  Building 
10:30  a.m. 
Banking,  Housing,  and  Urbsji  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  flnancial  institutions  relative 
to  the  sale  of  Insurance. 

6302  Dlrksen  Building 
2:30  pjn. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  689,  proposed 
VeterauLS'  Disability  Compensation 
and  Survivors  Benefits  Act,  and  S. 
754.  proposed  Veterans  Insurance 
Amendments  Act. 

6226  Dlrksen  Building 

JUNE  16 
9:30  am. 
Finance 
Tourism  and  Sugar 

To  hold  hearings  on  S.  589,  749,  and  940. 

bills  to  provide  for  the  applicability  of 

tax  rules  affecting  foreign  conventions. 

2331  Dlrksen  BuUding 


10:00  aJn. 
Commerce.  Science,  and  Tran^ortatlon 
Comnmnlcatlons  Subcommittee 
To  continue  hearings  on  S.  611  and  622. 
bills  providing  for  the  development  of 
domestic.     International,     and    rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    televlslou. 
the  National  Commission  on  l^>ectnun 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
236  RusseU  Building 
JUNE  18 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  231,  700,  1003,  and 
1065,  bills  to  provide  for  the  enactment 
of  efficient  tax  incentives  for  research 
and  development  Innovation  in  the 
field  of  U.S.  exports. 

2221  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S.  611  and  622, 
bills  providing  for  the  development 
of  domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast- 
Ing  uses  of  the  electromagnetic  fre- 
quency spectrum. 

235  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcom.mlttee 

To  hold  hearings  on  S  864,  to  establish 
an  office  within  the  Department  of 
Commerce,  which  would  promote  and 
encourage  the  formation  and  utiliza- 
tion of  export  trswle  associations 

5302  Dlrksen  Building 
Envlroiunent  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S    703.  to  pro- 
vide  for   the   study,   advanced,   engi- 
neerings, and  design  and  or  construc- 
tion of  certain  public  works  projects 
for   navigation   and  flood  control   on 
rivers    and    harbors    In    the    United 
States  and  trust  territories. 

4200  Dlrksen  Building 
JUNE  19 
9:30  a.m. 
Commerce,  Science.. and  Transportation 
To   resume   oversight    hearings   on    the 
trucking  industry's  economic  regula- 
tion    by     the     Federal     Government, 
focusing    on    household    moving    and 
the    problems    confronting    both    the 
household  goods  carriers  and  the  con- 
stimers  they  serve 

235  Russell  Building 

•Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
Eklucatlon,  Arts,  and  the  Htimanitles  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
in  elementary  and  secondary  schools 
4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  S.  864.  to  estab- 
lish an  office  within  the  Department 
of  Commerce,  which   would   promote 
and    encourage     the    formation    and 
utilization    of    export    trade    associa- 
tions. 

S302  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 

Commiinlcatlons  Subconunlttee 
To  continue  hearings  on  S.  611  and  622. 
blllB  providing  for  the  development 
of  domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast 
uses  of  the  electromagnetic  frequency 
spectrum. 

1202  Dlrlcsen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  continue  hearings  on  S.  703,  to  pro- 
vide for  the  study,  advanced  engineer- 
ings, and  design  and  or  construction  of 
certain  public  works  projects  for  nav- 
igation and  flood  control  on  rivers  and 
harbors  in  the  United  States  and  trust 
territories. 

4200  Dlrksen  Building 
JUNE  20 
S:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  veterans'  claims  for 
(Usabilities  resulting  from  the  effects 
of  nuclear  weapons  testing. 

8226  DlT'ksen  Building 
9:30  a.m. 

Labor  and  Human  Resources 
To  hold   hearings  on  8.   446,   proposed 
Kqual    Employment    Opportunity    for 
the  Handicapped  Act. 

4233  Dlrksen  Building 
10:00  ajn. 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

Energy  and  Natural  Resources 
Business  meeitlng  on  pending  calendar 
btiBlness. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
'Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  568,  to  provide 
for  the  potential  contribution  and  ad- 
Tsacsment  of  women  In  scientific,  pro- 
fessional, and  technical  careers,  and  on 
proposed    national    health    insurance 
programs. 

457  Russell  Building 
3:30  pjn. 

Labor  and  Human  Resources 
Health  and  Sdentlflc  Research  and  Sub- 
mltt«e 
To  resume  markup  of  S.  772-787,  S.  1045, 
and  8.  1076,  bills  to  require  drug  com- 
panies to  conduct  postmarketing  and 
scientific    Investigations    of   approved 
drugs,  to  transmit  drug  Information 
to  patl«nts  and  health  professionals 
regarding  the  use  of  approved  drugs 
S-207.  Capitol 
JUNE  21 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1250,  to  develop 
techniques  for  analyzing  and  stimu- 
lating technological  and  Industrial 
Innovation  by  the  Federal  Govern- 
ment. 

6226  Dlrksen  Building 
•Energy  and  Nattiral  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered   by 
the  Surface  Mining  Control  and  Rec- 
■   lamation  Act  of  1977. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
To  continue  hearings  on  S.  446.  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act. 

4333  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  establish  financial  reform  programs 
5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796.  proptosed 
Railroad  Deregulation  Act. 

235  Russell  Building 

•Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S  568.  to  pro- 
vide for  the  potential  contribution  and 
advancement  of  women  In  scientific, 
professional,  and  technical  careers, 
and  on  proposed  national  health  In- 
surance programs 

457  Russell  Building 

JUNE  22 

9:30  a.m. 
Finance 

Ta.xation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  1063  and  1062, 
bills  to  provide  for  the  structural  sim- 
plification of  the  Internal  Revenue 
Code. 

2221  Dlrksen  Building 

JUNE  25 
9:30  am 
Finance 

Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  on  S.  192  and  208,  bills 
to  provide  for  the  tax  treatment  of 
foreign  investors  for  property  located 
in   the  United  States. 

2221  Dlrksen  Building 
10:00  a.m. 
•Labor  and  Human  Resources 
Health    and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  to  Investigate  the  en- 
vironmental     effects     of     low     level 
radiation. 

4232  Dlrksen  Building 
2:00  p.m. 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  772-787.  S. 
1045.  and  S.  1075.  bills  to  require  drug 
companies  to  conduct  post-marketing 
and  scientific  Investigations  of  ap- 
proved drugs,  to  transmit  drug  Infor- 
mation to  patients  and  health  pro- 
fessionals -egardlng  the  use  of  ap- 
proved drugs. 

EF-100,  Capitol 
JUNE  26 
9:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.    1076.  proposed 
Multiemployer   Pension   Plan   Amend- 
ments Act. 

4232  EHrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To    resume    oversight   hearings   on    the 
trucking  industry's  economic  regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings   on    S.    734.   proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  cost  shar- 
ing  factors   for   water   resources   proj- 
ects. 

4200  Dlrksen  Building 


June  6,  1979 


Labor  and  Human  Resources 
Education,  Ar'^s,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Htiman- 
Itles,  and  the  Institute  of  Museum 
Services. 

1114  Dlrksen  Building 
JUNE  27 
9:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  S.   1076,  pro- 
posed    Multiemployer    Pension    Plan 
Amendments  Act. 

4232  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
trucking   Industry's  economic  regula- 
tion by  the  Federal  Government. 

235  Russell  Building 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legis- 
lation to  develop  techniques  for  ana- 
lyzing and  stimulating  technological 
and  industrial  innovation  by  the  Fed- 
eral Government. 

6226  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resotirces 
Business  meeting  on  pendlilg  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue   hearings  on  proposed  au- 
thorizations through  fiscal   year   1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  Building 

JUNE  28 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734.  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 

Labor  and  Human  Resources 

Education.  Arts,  and  the  Hum.inltles  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

4232  Dlrksen  Building 

JXTLY  10 
10:00  a.m 

Energy  and  Natural  Resources 
Energy   Resources  and   Materials  Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Outer  Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 


JULY  11 


9:30  a.m. 


Labor  and  Human  Resources 
To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives for  the  coming  decade,  and 
will  focus  on  the  Federal  role  in  public 
sector  employment  and  training  poli- 
cies and  programs. 

4232  Dlrksen  Building 


June  7,  1979 
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10.00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  SubconMnlttee 
To  hold  hearings  on  the  certification  and 
Inspection   procedures    of    the    DC-10 
and  other  types  of  aircraft. 

236  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
JULY  12 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  the  workplace, 
employment   and   training   and   their 
fjerspectlves   for   the    coming   decade, 
and  will  focus  on  the  Federal  role  In 
public  sector  employment  and  train- 
ing policies  and  programs. 

4232  Dlrksen  Building 
Veterans  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  information  on  benefits 
due  incarcerated  veterans. 

6226  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  the  certifica- 
tion and  Inspection  procedures  of  the 
DC-10  and  other  types  of  aircraft. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy   Resources  and   Materials   Produc- 
tion Subcommittee 
To    resume   oversight    hearings   on    the 
Implementation  of  the   Outer  Conti- 
nental Shelf  Leasing  program. 

3110  Dlrksen  Building 
JULY  16 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  oi.  S.  730,  to  provide 
for  the   establishment  of  the  Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States,  Federal 
Government,  and  private  industry  In 
a  creative  effort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dlrksen  Building 

JULY  17 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee    on    Science,    Research 
and  Technology  of  the  Committee  on 
Science   and   Technology,   to  examine 
U.S.  policies  and  Initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 


JULY  18 
10:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

JULY  19 
9:30  ajn. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation   of   the   Education    for   all 
Handicapped    Children    Act    of    1975 
(P.L.  94-142). 

4232  Dlrksen  Building 
JULY  24 
9:30  a.m. 

Labor  and  Human  Resources 

To  resume  hearings  on  S.  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act 

4232  Dlrksen  Building 

JULY  25 
9:00  ajn. 
•Veterans'  Affairs 

To  hold  hearings  on  S  759.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  insurance  or 
similar  contracts. 

6226  Dlrksen  Building 
JULY  26 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the 
implementation  of  the  Education  for 
all  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dlrksen  Building 
JULY  31 
9:30  a.m- 

Labor  and  Human  Resources 
Handicapped  Subcomnalttee 

To  resume  oversight  hearings  on  the 
Implementation  of  the  Education  for 
all  Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dlrksen  Building 

CANCELLATIONS 
JUNE  8 
9:00  ajn. 

•Labor  Boid  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  to  examine  the  effec- 
tiveness of  warning  labels  on  alcoholic 
beverages. 

6226  Dlrksen  Building 


9:30  a.m. 

Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
in  elementary  and  secondary  schools. 
4232  DlrksBD  Building 
Select  on  Ethics 

To    continue    hearings    in    conjunction 
with  the  investigation  of  Senator  Tal- 
mswlge's   alleged   abuse   of   certain   fi- 
nancial reporting  rules  of  the  Senate. 
1202  Dlrksen  Building 

JUNE  12 
10:00  a.m 

Rules  and  Administration 

To  resume  hearings  on  S  623,  proposed 
Senate  Election  Reform  Act.  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business. 

801  Russell  Building 
2:30  pjn. 

Labor  and  Human  Resources 

Health  and  Scientific  Reeearch  Subcom- 
mittee 
Business  meeting  to  begin  mark  up  of 
8.  772-787,  S.  1045,  and  S.  1075,  bills 
to  require  drug  companies  to  conduct 
postmarketing  and  scientific  Investi- 
gations of  approved  drugs,  to  transmit 
drug  information  to  patients  and 
health  profeoBJooals  regarding  the 
use  of  approved  drugs. 

4232  Dlrksen  Building 
JUNE  14 
2:00  pjn. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  8.  772-787,  8.  1046, 
and  S.  1075,  bills  to  require  drug  oom- 
panles  to  conduct  post-marketing  and 
aclentlflc   investlgatloos   of   approved 
drugs,  to  transmit  drug  information 
to  patients  and   health   professionals 
regarding  the  use  of  approved  drugs. 
4232  Dlrksen  Building 

JUNE  21 
2:00  pjn. 
Labor  and  Human  Resources 
Health  and  Scientific  Research   Subcom- 
mittee 
To  continue  mark  up  of  S.  772-787,  S. 
1045,  and  S.  1075,  bills  to  require  drug 
companies  to  conduct  post-marketing 
and    scientific    Investigations   of   ap- 
proved drugs,  to  trajiRmlt  drug  Infor- 
mation  to  patients   and   health   pro- 
fessionals regarding   the   use  of   ap- 
proved drugs. 

EF-100.  Ci4>ltol 


SENATE— Thursday,  June  7,  1979 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  'Vermont. 

Mr.  LEAHY.  It  is  my  distinct  pleasure 
as  a  U.S.  Senator  and  as  a  "Vermonter 
to  welcome  the  guest  chaplain,  the  Rev- 
erend Qeorgi  "Vins,  a  Baptist  minister 
who  is  now  in  exile  from  his  own  country 
and  is  resident  in  the  United  States. 


PRAYER 

The  Fleverend  Oeorgl  P.  'Vins,  a  Rus- 
sian refugee  Baptist  clergyman,  ofifered 


(Legislative  day  of  Monday,  May  21, 1979) 

the  following  prayer,  which  was  inter- 
preted in  the  English  language  by  Cathy 
Cosman : 

Almighty  God  and  Father  of  our  Lord 
Jesus  Christ, 

All  compassionate  Father  of  mercy, 

I  ask  Your  blessings  on  the  people  who 
gather  here. 

I  am  grateful  to  You  for  the  gift  of  free- 
dom. 

I  am  grateful  for  the  goodness  of  the 
American  people, 

Who  receive  me,  an  exile. 


Let  there  be  peace  throughout  the  world ! 
Let  there  be  freedom  for  all  people. 
Send  the  freedom  to  preach  the  Gospel. 
Dear  God,  bless  Russia  and  America! 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

I  Mr.  Macntson)  . 


This  "bullet"  symbol  identi£es  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Sknatk, 

PRESIDENT    PBO   TEMPOBX, 

Waahinuton,  D.C.,  June  7,  1979. 
To  the  Senate: 

Under  tbe  provlalons  of  nile  I.  section  3. 
of  the  Standing  Rulee  of  the  Senate.  I  hereby 
appoint  the  Honorable  PAxaiCK  J.  Leaht,  a 
Senator  from  the  State  of  Vermont,  to  per- 
form the  duties  of  the  Chair. 

Waixeh  O.  Magnuson, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


,  RECOGNITION  OP  THE  MAJORITY 
LEADER 

The     PRESIDINa     OFFICER      (Mr. 
Ford)  .  The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  need  for  my  2  minutes.  Does 
the  Senator  have  need  for  his? 

Mr.  DOMENICI.  I  only  ask  unanimous 
consent  that  George  Ramonas,  of  my 
staff,  be  granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  my  time  to  the  Senator  from 
Maine  if  he  needs  it. 

Mr.  MUSKIE.  I  thank  the  majority 
leader. 

RECOGNITION  OF  SENATOR  MUSKIE 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  Mr.  Muskie  is  recognized 
for  15  minutes,  with  an  additional  2  min- 
utes from  the  majority  leader. 

The  Senator  from  Maine.  I 


THE  POPE'S  RETURN  TO  POLAND 

Mr.  MUSKIE.  Mr.  President,  it  is  most 
appropriate  that  the  Senate  set  aside 
its  business  this  morning  to  reflect  on 
the  return  of  Pope  John  Paul  n  to  his 
native  Poland. 

Here  In  the  United  States,  we  wear  our 
social,  religious,  and  political  freedom 
lightly.  We  are  accustomed  to  the  inter- 
play of  ideas,  competition  among  philos- 
ophies, and  proliferation  of  faiths  which 
a  free  society  allows. 

We  instinctively  share  a  moral,  ethical, 
and  governmental  philosophy.  We  debate 
the  means  to  our  common  ends  within  a 
narrow  range  of  options  we  all  agree  are 
appropriate  for  government. 

Elsewhere,  this  is  not  always  the  case. 
Poland  today  is  regarded  as  a  progressive 
among  Communist  bloc  nations.  Yet  press 
censorship,  restrictions  of  movement,  an 
active  secret  police,  limits  to  religious 


freedom — all  the  approaches  to  social 
and  economic  growth  which  we  know 
as  uniquely  Communist  are  very  much  In 
evidence. 

The  government  professes  atheism  and 
actively  discourages  religious  practice. 
It  works  toward  rigid  social  prescriptions 
as  well  as  economic  goals.  Without  ques- 
tion, it  is  committed  to  its  belief  that  the 
means  and  ends  are  in  the  people's  best 
interests.  And  it  will  accept  no  arguments 
to  the  contrary. 

Perhaps  the  strongest  uniting  force  in 
the  country  is  the  pride  of  the  people 
in  their  thousand-year  heritage  as  Poles. 
It  is  a  pride  faithfully  nurtured 
through  wartime  devastation  which  is 
inconceivable  to  any  who  did  not  experi- 
ence it.  It  is  unshakable.  And  It  is 
imiversal. 

The  strongest  social  force  is  the 
Roman  Catholic  Church.  It  is  the  church 
which  acts  as  ombudsman  for  the  people, 
which  promotes  civil  and  human  rights, 
and  which  most  visibly  and  firmly  offers 
an  opposing  viewpoint.  This  fact  has 
made  relations  between  church  and  state 
uneasy  at  best  and  hostile  at  worst.  As 
Karol  Cardinal  Wojtyla.  Archbishop  of 
Krakow,  the  new  Pope  was  one  of  those 
firm  voices  speaking  in  behalf  of  social 
change. 

As  Pope  John  Paul  II,  he  is  a  Polish 
national  hero.  He  would  be  regarded  as 
such  regardless  of  his  personality.  His 
elevation  to  a  post  of  great  secular  as 
well  as  religious  importance  makes  him 
a  source  of  national  pride  as  well  as 
national  reverence. 

But  John  Paul  is  also  a  rare  and  re- 
markable human  being.  His  faith  Is 
deeply  held  and  it  marks  his  every  ac- 
tion. It  is  reflected  in  his  personal 
warmth  and  obvious  love  for  all  people. 
He  seems  to  wear  the  mantle  of  St. 
Peter  lightly,  and  describes  himself  as 
the  "retired  Archbishop  of  Krakow." 
People  respond  instinctively  to  this  un- 
assuming humanity. 

He  is  a  man  of  great  intellectual  ca- 
pacity, and  has  been  quick  to  understand 
the  opportimities  for  change  which  mod- 
em communications  present. 

And  he  is  a  man  of  great  strength  and 
courage,  which  have  marked  his  every 
utterance  during  this  visit.  Yesterday,  he 
called  on  his  countrymen  to  share  his 
courage,  to  become  nonconformists,  to 
"run  risks  in  life." 

As  Archbishop  of  Krakow,  he  was 
known  for  running  risks.  It  is  a  char- 
acteristic which  continues  to  serve  him 
well. 

Viewed  against  this  background.  It  is 
no  surprise  that  the  Pope's  visit  Is  one 
of  the  most  important  and  consequential 
events  in  recent  Polish  history. 

It  is  also  no  surprise  that  people 
throughout  the  world  are  observing  the 
visit  with  great  interest  and  hope. 

The  Pope's  visit  is  a  homecoming,  and 
a  joyous  one  for  him  and  for  most  of  the 
35  million  people  of  Poland.  But  it/ is 
also  a  visit  with  complex  and  significant 
social,  political  and  religious  overtones. 
The  Pope's  visit  is  unique.  This  first 
Slavic  Pope  is  the  first  Pope  to  visit  a 
Communist  country.  His  visit  marks  the 


first  time  the  Government  of  Poland  has 
ever  cooperated  formally  in  any  way  with 
the  Roman  Catholic  Church  in  Poland. 
It  comes  at  a  time  when  Poland  is  seek- 
ing to  expand  its  relations  with  the 
West,  within  the  context  of  its  relation- 
ship with  the  Soviet  Union.  And  it  comes 
at  a  time  when  those  contacts  with  the 
West  are  marred  by  fundamental  dif- 
ferences In  the  fields  of  human  rights. 

In  short,  the  Polish  Government  and 
the  Polish  people  are  in  uncharted  ter- 
ritory. 

The  Polish  Government,  to  its  credit, 
has  been  willing  to  make  substantial 
compromises  In  making  arrangements 
for  the  visit — a  visit,  I  might  add,  which 
would  pose  substantial  logistical  and  ad- 
ministrative challenges  anywhere  in  the 
world.  In  Poland,  where  large  crowds  are 
unheard  of  and  where  such  basics  as 
convenient  lodging  in  rural  areas  sim- 
ply do  not  exist,  the  job  Is  all  the  more 
difficult. 

Church  officials  connected  with  the 
visit  have  also  made  compromises,  of 
course. 

But  the  key  here  Is  that  for  the  first 
time,  the  church  and  the  government  are 
talking,  working  together  and  reaching 
agreement.  How  valuable  those  contacts 
will  be  in  the  future  is  a  question  with 
enormous  long-term  significance  In 
Poland. 

Polish  First  Secretary  Edward  Gierek 
was  looking  forward  to  the  visit  when 
I  talked  with  him  during  a  recent  visit 
to  Poland.  As  he  greeted  Pope  John  Paul, 
he  took  the  opportunity  to  encourage 
cooperation  between  church  and  state  In 
the  name  of  "further  progress  In  the  life 
of  the  society." 

For  his  part.  Pope  John  Paul  has  made 
the  most  of  every  opportunity  to  speak 
out  on  subjects  of  greatest  concern  to 
Roman  Catholics  behind  the  Iron  Cur- 
tain. 

He  has  reaffirmed  his  Slavic  heritage, 
has  demonstrated  his  own  sense  of  Pol- 
ish nationalism,  and  has  been  deeply 
moved  by  the  warmth  of  his  countrymen. 
His  first  gestures  and  first  remarks  con- 
cerned his  native  land — which  he  called 
"the  roots  of  my  light,  of  my  heart,  of 
my  vocation." 

From  that  base  he  broadened  his  sense 
of  cultural  pride  to  embrace  all  of  East- 
em  Europe.  "We  cannot  forget  these 
brothers  of  ours,"  he  said,  and  he  prayed 
that  his  promise  to  remember  would  be 
heard. 

And  he  offered  a  blunt  challenge  to  the 
government  in  Poland  and  all  Commu- 
nist regimes  which  deny  a  temporal  role 
for  the  church  or  any  other  group. 

He  pressed  for  guarantees  of  religious 
liberty  and  sought  governmental  recog- 
nition of  'the  cause  of  fundamental  hu- 
man rights." 

Words  like  these  are  not  lightly  spoken 
publicly  in  Poland. 

I  believe  what  Pope  John  Paul  was 
offering  was  a  prescription  for  church- 
state  cooperation  based  more  on  moral 
certainty  than  on  political  Ideology.  It 
was  a  counter-offer  to  Mr.  Glerek's  plea 
for  cooperation  along  more  limited  and 
carefully  circumscribed  lines. 
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Whether  Gierek  can  or  will  reply,  and 
in  what  way,  is  a  key  question. 

No  one  should  believe  that  the  Pope's 
'  visit  will  produce  any  instant  blossoming 
of  church-state  cooperation.  Church  and 
state  are  fundamentally  at  odds  on  many 
issues.  But  the  Pope's  visit  unquestion- 
ably offers  an  opportunity  to  begin  a  bet- 
ter relationship,  perhaps  first  in  Poland ; 
perhaps  eventually  in  all  of  Eastern 
Europe. 

Millions  here  in  the  United  States  and 
throughout  the  world  hope  and  pray  that 
the  opportunity  is  not  lost. 

Mr.  President,  I  believe  it  is  particu- 
larly fitting  that  we  speak  today  of  the 
Pope's  pilgrimage  home.  Yesterday 
marked  the  35th  anniversary  of  the  allied 
invasion  of  Europe,  an  event  we  view  with 
justifiable  pride. 

In  Poland,  the  Nazis  had  just  com- 
pleted construction  of  the  railway  siding 
at  the  Birkenau  death  camp.  Later  this 
summer  the  Poles  will  mark  the  35th  an- 
niversary of  the  Warsaw  uprising  and  the 
systematic  demolition  of  Warsaw. 

Pope  John  Paul  visits  Auschwitz-Bir- 
kenau  today,  to  pray  for  the  4  million 
who  died  there  at  the  hands  of  the  Nazis. 
It  is  maintained  by  the  Polish  people  as  a 
memorial,  and  it  is  a  place  of  unspeak- 
able horror. 

It  is  also  a  place  of  deep  significance  to 
every  Pole. 

It  was  primarily  Poles  and  others  from 
Eastern  Europe  who  paid  the  ultimate 
price  for  that  inhumanity.  Poland  sur- 
vived. It  emerged  with  a  fierce  pride  in 
its  heritage  ami  with  a  deep  commit- 
ment to  rebuild  its  cities  and  its  society. 

Perhaps  in  the  Pope's  visit  to  Ausch- 
witz the  Poles,  and  people  throughout 
Eastern  Europe,  will  see  a  symbol  of 
what  hope  and  human  dignity  can 
overcome. 

For  our  parr,  we  can  also  hope,  and 
pray,  that  the  Pope's  visit  establishes  a 
strong  foundation  for  progress  and  hu- 
man rights  in  Eastern  Europe. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Maine  yield  5  min- 
utes to  the  Senator  from  New  Mexico? 

Mr.  MUSKIE.  I  yield  to  my  good 
friend  from  New  Mexico. 

The  PRESIDING  OFFICER.  The 
Chair  might  say  the  Senator  from  New 
Mexico  has  15  minutes. 

Mr.  DOMENICI.  I  was  hoping  that 
between  us  we  would  not  use  the  full 
30  minutes.  To  my  knowledge,  the  Sena- 
tor from  Minnesota  (Mr.  Durenbercer) 
needs  about  2  minutes. 

Mr.  MUSKIE.  The  Senator  from 
Washington  (Mr.  Jackson)  will  be  over 
shortly,  and  he  will  want  5  minutes. 

Mr.  DOMENICI.  Then  perhaps  I 
should  go  ahead  and  use  my  own  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  5  minutes  re- 
maining. The  Senator  from  New  Mexico 
is  recognized  on  his  own  time. 

Mr.  DOMENICI.  And  the  Senator 
from  Maine  does  not  lose  his  time? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  I  also  have  2  minutes 
from  the  leadership,  and  I  will  start  by 
using  it. 


First  let  me  say  to  my  good  friend  from 
Maine  (Mr.  Mttskie)  that,  knowing  how 
proud  I  have  been  In  the  past  as  an  Ital- 
ian when  we  have  had  dlstingiiished 
world  leaders  that  are  Italian  In  origin,  I 
can  understand  the  distinguished  Sena- 
tor's great  sense  of  pride  that  he  must 
have  in  this  rather  fantastic  man  who 
happens  to  be  of  the  same  national  ori- 
gin as  you — this  tall,  tall  man  who  just 
went  to  Poland — and  I  ccxnmraid  you  for 
that. 

Mr.  LEAHY.  Mr.  President,  if  I  migiit 
interject  for  one  second,  as  one  of  the 
three  Senators  of  Italian  descent  in  the 
U.S.  Senate,  I  want  to  be  associated  with 
Senator  Domenici's  remarks. 

Mr.  MUSKIE.  Mr.  President,  may  I  say 
to  my  friend  that  I  take  as  much  pride  in 
our  one  Pope  as  you  take  in  all  the  Popes 
of  your  nationality. 

I  was  privileged  to  go  to  Rome  for  in- 
vestiture of  Pope  John  Paul  n,  and  I 
think  it  was  the  most  moving  experience 
of  my  whole  life,  particularly  In  vlefw  of 
the  warmth  of  the  welcome  extended  by 
the  Italian  people  to  this  Polish  Pope, 
who  spoke  to  the  world  at  that  time  in  17 
languages,  including,  I  am  told,  fluent 
Italian,  and — I  am  also  told — In  fluent 
PoUsh. 

Mr.  DOMENICI.  He  says  he  does  his 
worst  in  Italian,  but  perhaps  that  was 
from  mere  modesty  or  to  forestall  pos- 
sible criticism. 

I  am  not  so  sure,  I  say  to  my  good 
friend,  but  that  his  pride  in  the  one  may 
be  totally  justified  as  we  look  at  history. 
I  am  not  at  all  sure  but  that  that  pride 
may  be  appropriate  in  the  light  of  cur- 
rent events. 

Mr.  MUSKIE.  I  appreciate  the  remarks 
of  the  Senator  from  New  Mexico,  and 
concur  completely. 

Mr.  DOMENICI.  If  I  may,  I  will  borrow 
a  word  from  my  good  friend  the  Senator 
from  Maine  and  call  this  the  "invasion" 
by  a  spiritual  man.  The  Senator  com- 
mented that  yesterday  we  celebrated  the 
armiversary  of  the  invasion  of  Normandy 
by  military  men.  It  appears  to  me  that 
we  are  speaking  here  today  because  there 
is  another  kind  of  invasion  occurring, 
and  it  probably  is  more  significant  in  the 
course  of  human  historj'  than  many 
other  kinds  of  Invasions  that  have  oc- 
curred. 

Let  me  start  my  few  words  about  Pope 
John  Paul  n  with  a  statement  found  in 
this  morning's  Washington  Post,  where 
a  reporter  was  asking  a  resident  of  the 
Pope's  home  town,  Krakow,  what  he 
thought  about  all  this. 

This  fellow  was  in  a  car  garage  or  the 
like,  and  this  was  his  statement : 

Last  October  he  went  off  with  a  small  suit- 
case, two  rolls,  a  toothbrush,  and  some  pocket 
change,  and  now  look  at  the  way  he  comes 
back  here. 

Thus  said  this  average  Catholic  Pole, 
commenting  on  their  great  leader. 

Now,  Mr.  President,  I  do  not  know 
what  this  great  man  will  say  to  us  if  he 
ever  comes  to  America.  I  hope  he  does, 
and  I  hope  he  has  some  lessons  for  us. 

But  there  can  be  no  doubt  that  this 
Pope  stands  tall  today  among  men.  He  is 
not  fettered  as  a  leader  with  the  little 


daily  details  about  what  we  ought  to  do 
here  and  there,  about  decontrol  of  oil, 
ships,  or  fiscal  responsibilities.  He  is  talk- 
ing about  the  big  things :  Human  aspira- 
tions and  human  potential,  and  spiritual 
freedom,  without  which  the  others  are  of 
little  consequence. 

I  am  reminded  that  a  speaker  from 
Spain,  speaking  to  the  joint  session  for 
the  new  king.  King  Carlos,  made  a  state- 
ment that  I  did  not  quite  understand  im- 
til  I  thought  about  it  more  and  more. 
He  said,  "All  significant  human  achieve- 
ment occurs  because  men  or  women  are 
free." 

I  really  did  not  imderstand  that  be- 
cause it  appeared  to  me  that  for  most 
of  history  men  have  not  been  free.  But 
as  I  think  about  it  he  is  correct,  because 
people  have  been  free  in  the  coxirse  of 
great  achievements,  either  because  tiielr 
government  let  them  be  free  or  because 
some  force  allowed  them  to  be  free,  or 
their  maker  let  them  be  free.  And  what 
makes  this  visit  of  the  Pope,  John  Paul 
II,  to  Poland  so  significant  Is  that  he  is 
saying  to  governments,  "Yes,  we  need 
you.  Yes.  you  have  a  rightful  role.  There 
must  be  some  orderliness  about  the  ma- 
terial world,  and  you  have  a  very  im- 
portant role  to  play." 

But  he  stops  there,  and  he  is  saying, 
"But,  no,  you  are  not  all  powerful  and 
you  are  not  all  important.  There  Is 
something  far  more  Important." 

That  is  what  he  is  telling  those  over 
there,  the  so-called  captive  nations  and 
their  goverrunents.  That  is  the  message 
to  us  and  that  is  the  message  to  history. 
Any  government  that  seeks  to  go  beyond 
the  bounds  of  government  and  control 
the  aspirations  and  freedom  of  the  spirit 
of  people  is  doomed. 

It  is  just  a  matter  of  time.  They  will 
fail,  either  on  a  daily  basis  as  they  have 
in  Poland,  or  they  will  fail  eventually  by 
change.  For  that  kind  of  suppression  has 
obviously  failed  in  Poland.  How  else 
could  the  people  all  still  believe  and  love 
this  man,  go  out  to  meet  him,  go  to 
their  churches.  That  system  has  already, 
on  a  daily  basis,  failed  as  it  cannot  sup- 
press freedom,  the  freedom  of  spirit,  the 
freedom  to  beheve  in  a  God  and  to  prac- 
tice as  a  religion  one's  faith  in  that  God. 

It  Is  obvious  that  while  what  I  have 
just  said  is  true,  I  believe  it  to  be  true, 
we  need  a  man  like  this,  every  now  and 
then,  to  come  on  to  this  world  and  take 
that  little  trip  and  make  that  invasion 
to  rekindle  the  spirit,  and  to  let  everyone 
know  that  what  they  believe  is  indeed 
true. 

How  proud  they  must  be.  But  let  me 
say  from  my  standpoint  I  obviously  can- 
not be  as  proud,  at  least  as  personally 
proud,  as  they,  but  I  can  certainly,  as  a 
believer  in  the  Almighty  and  a  member 
of  a  free  institution  in  a  free  nation, 
share  their  pride  vicariously.  I  guaran- 
tee you,  Mr.  President,  that  there  are 
few  events  that  I  have  witnessed  in  my 
47  years,  that  I  can  rectdJ,  that  make  me 
more  proud  than  this  one. 

I  commend  the  distinguished  Slav,  and 
he  obviously  loves  to  be  called  that,  Pope 
John  Paul  II.  The  spirit  that  got  him 
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elected  to  that  Job  and  the  spirit  that 
moves  him  to  these  tremendous  heights 
of  leadership  bring  me  to  the  floor  to  say 
thanks  to  him,  to  the  spirit  that  moves 
him,  and  also  to  say,  I  encourage  him.  I 
encourage  his  people.  I  encourage  people 
all  over  the  world  to  listen  carefully,  not 
only  to  the  words  but  to  the  vibrations 
that  are  coming  from  this  episode.  It  as- 
suredly seems  to  have  some  kind  of 
cleansing  power  that  is  beyond  the 
planned,  beyond  the  military,  beyond  the 
rockets,  beyond  the  bombs,  of  other  in- 
vasions. It  is  something  all  pervasive  that 
we  all  kind  of  hope  to  witness  and  feel 
but  which  does  not  happen  very  often. 

Mr.  President,  I  yield  2  minutes  to  my 
friend  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  express  my  deep  gratitude  to 
the  Senators  from  Maine  and  New 
Mexico  for  the  thoughts  they  have 
shared  with  the  country  this  morning. 

In  our  hectic  world  we  can  be  grateful 
there  are  still  events  of  such  joy  and 
happiness  that  they  overwhelm  all  our 
other  activities.  For  a  moment,  the  na- 
tions of  the  world  are  joined  and  we 
can  relish  the  commimlty  of  humankind. 

The  visit  of  Pope  John  Paul  n  to  Po- 
land has  been  such  a  cherished  moment. 
As  the  world  has  watched.  Pope  John 
Paul  has  unabashedly  professed  his  love 
for  his  fellow  citizens  smd  his  native 
land.  As  one  newspaper  put  it,  the  Pope 
truly  has  "indulged  In  moments  of  joy." 
And,  he  has  shared  those  moments  with 
the  world. 

The  Pope's  visit  has  had  a  special 
meaning  for  my  family  and  me.  My 
great-grandfather  was  bom  in  Pllcho- 
wlce,  Poland,  25  miles  from  the  Pope's 
birthplace,  Wadowice.  Several  of  my 
relatives  still  live  near  Pllchowlce.  Life 
for  them  has  not  been  easy.  A  cousin 
spent  9  years  in  a  Siberian  prison  camp. 
Another  cousin  works  long  hours  In  a 
coal  mine,  yet,  part  of  the  irony  of  life 
in  Poland  is  that  his  family  cannot  get 
enough  coal  to  keep  them  warm  in  the 
winter. 

For  my  relatives  and  millions  of  Poles, 
the  Pope's  words  of  coursige  and  cheer 
during  his  visit  have  given  them  hope. 
The  Pope's  presence  has  shown  them  the 
world  cares;  they  have  not  been  for- 
gotten. That  is  the  message  of  the  Pope's 
visit.  While  we  celebrate  with  joy.  we 
must  reaffirm  our  resolve  to  assure  the 
freedom  of  all  people. 

The  past  week  has  also  told  the  world 
something  about  Pope  John  Paul  n.  He 
is  a  man  of  great  joy  and  deep  personal 
warmth.  He  is  a  dedicated  world  leader 
^10  will  not  be  intimidated  in  the  face 
of  human  Injustice.  His  words  and  ac- 
tions during  the  past  several  days  have 
stated  emphatically  that  he  is  com- 
mitted to  peace  and  human  dignity.  He 
has  told  the  world  that  his  message  will 
be  heard. 

My  fellow  Minnesotans,  my  family, 
here  and  in  Poland,  and  I  Join  the  Pope 
in  his  quest  for  worid  freedom.  We  offer 
our  help,  our  encouragement,  and  our 
prayers. 

Mr.  JACKSON.  Will  the  Senator  yield? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  time. 

Mr.  DOMENICI.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator only  has  3  minutes.  We  shall  use  the 
time  of  the  Senator  from  Maine  to  recog- 
nize the  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  join  Senator  Mttskie.  Senator  Dojien- 
ici,  and  other  colleagues  this  morning 
in  reflecting  on  the  historic  homecoming 
pilgrimage  of  Pope  John  Paul  n  to 
Poland. 

Over  the  centuri«,  in  resisting  tyr- 
anny, the  churches  have  often  miserably 
broken  down.  But  there  is  also  a  great 
tradition  of  churches  at  their  best — like 
dikes  that  again  and  again  the  encroach- 
ing sea  of  repression  has  come  upon  and 
found  they  would  not  give.  Throughout 
history,  there  have  been  men  and  women 
who  have  said :  You  dare  not  coerce  con- 
science. You  dare  not  coerce  worship. 
We  must  obey  God  rather  than  man. 

Pope  John  Paul  n  stands  in  that  great 
tradition — a  wise,  warmhearted  and 
courageous  spokesman  for  the  free  spirit 
confronting  the  world's  coercion. 

There  are  many  things  in  these 
troubled  days  that  the  church  cannot  do 
to  help,  but  some  things  are  the  church's 
special  business.  None  is  more  crucial 
and  important  than  to  champion  the 
cause  of  basic  human  rights. 

Pope  John  Paul  II  understands  this 
mission  in  a  profound  way.  In  Poland 
this  week,  he  called  upon  Poland's  Com- 
munist Government  to  recognize  "the 
cause  of  fundamental  human  rights,  in- 
cluding the  right  to  religious  liberty."  He 
urged  his  bishops  to  seek  a  discussion 
with  the  government  aimed  at  normaliz- 
ing relations  between  church  and  state. 
'Any  such  discussions,"  he  said,  "must 
respect  the  convictions  of  believers,  in- 
sure all  the  rights  of  citizens,  and  also  the 
normal  conditions  for  the  activity  of  the 
church  as  a  religious  community  in  which 
the  vast  majority  of  Poles  belong." 

Pope  John  Paul  II  has  already  emerged 
as  a  statesman-pope  who  will  both  in- 
struct and  lead.  Blessed  with  an  extraor- 
dinary ability  to  preach  to  the  mind 
and  heart,  a  captivating  down-to-earth- 
ness  and  sense  of  humor,  he  delights  and 
moves  his  millions  of  listeners. 

And  he  has  only  started  on  his  efforts 
to  encourage  spiritual  and  temporal  re- 
form. He  said: 

It  Is  not  what  the  Holy  Spirit  disposes, 
that  this  Polish  Pope,  this  Slavic  Pope,  should 
at  this  precise  moment  manifest  the  spiri- 
tual unity  of  Christian  Europe?  .  .  .  We  shall 
not  return  to  the  past.  We  shall  go  toward 
the  future. 

Mr.  MUSKIE.  Mr.  President.  I  simply 
want  to  say,  in  closing  this  colloquy,  how 
much  I  appreciate  the  words  of  my  col- 
leagues, Senator  Domenici,  Senator 
Jackson,  and  others,  who  have  spoken 
here  this  morning.  As  the  only  Pole  ever 
elected  to  the  U.S.  Senate  and  the  only 
Pole  ever  elected  Governor  of  an  Ameri- 
can State,  I  had  sometimes  felt  isolated, 
especially  as.  with  other  Poles  across  the 
country,  I  viewed  the  oppression  of  my 


father's  native  land  and,  in  a  real  sense, 
my  homeland,  Poland. 

My  entire  heritage  is  Polish.  My  father 
came  to  this  country  from  eastern 
Poland.  My  mother's  parents  both 
emigrated  to  this  country  from  Poland. 
I  have  been  raised  by  my  father, 
who  was  a  very  articulate  and  patriotic 
Pole,  in  the  tradition  of  a  thousand 
years  of  Polish  Catholicism  and  Polish 
nationalism.  So  I  feel,  in  a  way,  that 
perhaps  one  who  is  not  of  Polish  extrac- 
tion would  not  understand  how  my 
father's  countrymen  and  my  country- 
men in  Poland  are  reacting  to  this  visit 
of  their  Polish  Pope. 

I  spent  3  days  in  Poland  in  May,  at  the 
request  of  the  President,  and  visited 
Warsaw,  talked  to  lay  leaders  of  Poland, 
visited  Krakow,  Auschwitz,  and  Blrke- 
nau.  That  3  days  drove  home  to  me  what 
my  father  said  to  me  so  many  times 
when  I  was  a  boy  at  his  knee,  growing  up. 
He  wanted  to  be  sure  I  would  never  for- 
get what  the  Polish  tradition  meant  to 
me.  That  is  what  Pope  John  Paul  II  Is 
saying  to  the  world  this  week. 

I  did  not  mention  this  in  my  opening 
remarks,  but  I  feel  I  can  do  so  In  my 
closing  remarks:  I  have  a  deep  sense  of 
personal  pride,  admiration,  and  grati- 
tude for  Pope  John  Paul  n. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  JACKSON.  I  can  only  say  to  Sen- 
ator MusKiB,  you  can  be  mighty  proud 
of  your  heritage. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 
The  Senator  from  New  Mexico  htis  3 
minutes  remaining. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  my  good  friend  from  Maine  that  I  am 
so  pleased  that  he  gave  his  few  closing 
remarks,  because  it  seems  to  me  that  we 
have  a  tendency  to  forget  some  of  the 
background  of  our  people.  This  whole 
country  is  a  country  of  immigrants.  That 
is  what  makes  it  strong.  It  is  the  tradi- 
tions that  our  freedom,  in  a  sense,  per- 
mits us  to  keep  or  give  away,  whichever 
we  prefer.  In  my  opinion,  strength  is  still 
here  because  the  bulk  of  those  traditions, 
which  are  basically  spiritual,  are  kept 

The  immigrants'  traditions  of  family, 
neighborllness,  friendliness,  thrift,  pride, 
diligence,  work — those  things  are  what 
made  America  great  and  they  all  came 
with  the  immigrant.  I  think  It  is  tremen- 
dous for  history  that  people  like  the  Sen- 
ator state  them  here  for  the  record,  for 
all  of  posterity. 

It  has  been  a  pleasure  to  share  this 
morning  with  you,  a  great  event  and  one 
of  personal  pride  and  joy  to  you.  Sena- 
tor MusKiE.  I  thank  you  so  much. 

I  yield  back  my  time,  Mr.  President. 
•  Mr.  LEVIN.  Mr.  President,  the  return 
of  Pope  John  Paul  n  to  his  native  Po- 
land has  given  all  of  us  in  the  United 
States  an  event  of  high  drama.  Part  of 
that  drama  h£is  been  revealed  by  the 
media's  coverage  of  the  trip.  But  an  even 
larger  part  remains  unexamined  by  csun- 
eras  and  the  pictures  they  create. 

We  have,  first,  the  very  human  drama 
of  a  man  returning  to  his  native  land. 
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reaffirming  his  ties  to  his  country,  re- 
establishing his  contact  with  his  people. 
In  a  similar  sense  we  have  the  very 
touching  and  evident  emotion  displayed 
by  the  citizens  of  Poland  for  their  na- 
tive son.  The  warmth  of  their  welcome, 
the  fervor  of  their  embrace  is  symbolic 
of  a  deeper  yearning  in  their  hearts  and 
minds. 

That  deeper  yearning  is,  of  course,  for 
freedom.  Freedom  to  worship  as  they 
wish,  freedom  to  speak  as  they  will,  free- 
dom to  behave  as  they  want.  Despite 
years  of  Communist  rule  and  indoctri- 
nation. It  is  evident  that  the  call  of  free- 
dom still  is  heard  in  the  soul  of  the  Pol- 
ish people. 

But  finally,  Mr.  President,  we  have  the 
courage  of  the  Pope  and  the  people  of 
Poland.  The  courage  of  the  people  is  evi- 
dent in  their  willingness  to  pubUcly  and 
openly  welcome  the  Pope  in  the  way  they 
have.  In  their  country,  such  expressions 
of  personal  pleasure  run  the  risk  of  being 
met  with  expression  of  displeasure  by 
the  state.  The  people  of  Poland,  in  keep- 
ing with  their  traditions  and  spirit,  have 
chosen  to  ignore  that  risk  and  honestly 
express  their  own  sentiments.  And  the 
Pope  is  also  showing  his  personal  cour- 
age. That,  of  course,  does  not  come  as  a 
surprise.  We  expect  as  much  from  a  man 
who  ignored  personal  danger  in  standing 
against  the  Nazis  during  their  occupation 
of  his  land  in  World  War  II.  But  our  lack 
of  surprise  ought  not  minimize  our  de- 
gree of  admiration  for  the  precedent- 
setting  nature  of  his  visit  to  a  Commu- 
nist country  and  his  public  statements 
about  the  relationships  between  the 
church  and  the  Government  of  Poland. 

I  am,  Mr.  President,  delighted  to  join 
with  my  colleagues  in  paying  tribute  to 
Pope  John  Paul  n  and  to  the  people  of 
Poland.* 

POPE    JOHN    PAtJI      IT'S    MONTTMEKTAI.    VISIT    TO 
POLAND 

•  Mr.  CHAFEE.  Mr.  President,  today  we 
mark  the  6th  day  of  Pope  Paul  II's  visit 
to  his  native  country,  Poland.  I  am  hon- 
ored to  join  my  distinguished  colleagues, 
Senators  Muskie  and  Domenici,  in  not- 
ing the  importance  of  this  monumental 
occasion. 

Just  think  of  the  significance  of  this 
event.  The  first  Pole  to  occupy  the  2,000- 
year-old  papal  throne  has  returned  to 
the  cheers  of  millions  of  his  proud  coun- 
trymen. The  first  Pope  from  an  Iron 
Curtain  coimtry  has  now  become  the 
first  Pope  to  visit  a  Communist  land. 

But  most  importantly,  this  visit — and 
the  courageous  and  forceful  words  of 
the  Pope  himself— signify  an  open  chal- 
lenge from  the  Roman  Catholic  Church 
to  the  Government  of  Poland.  That  chal- 
lenge is  very  simple,  but  hardly  frivo- 
lous: Grant  the  people  of  Poland  more 
than  just  token  rehgious  freedom. 

At  the  same  time.  Pope  John  Paul  H 
has  daringly  used  the  occasion  to  urge 
all  Communist  countries  to  cease  the 
suppression  of  not  only  religious  rights, 
but  human  rights,  as  well. 

In  boldly  expressing  his  message  to 
what  he  called  all  "captive  nations,"  the 
Pope  has  aroused  anew  the  pride  of  not 


only  Polish-Americans  such  as  Senator 
Muskie  in  Pope  John  Paul  II,  but  all 
peace-loving  people  as  well. 

We  have  all  been  moved  by  the  Pope's 
emotional  visits  to  the  sites  of  former 
German  concentration  camps,  by  the 
mtissive  outpouring  of  love  and  adora- 
tion by  the  Polish  people,  and  by  the 
Pontiff's  sense  of  informality,  mirth, 
and  genuine  warmth.  Never  has  any  one 
personality  clashed  more  sharply  with 
the  grim  face  of  the  Communist  govern- 
ment, one  which  has  tried  futilely  to 
limit  public  access  to  this  remarkable 
man. 

This  visit  has  been  a  celebration  for 
not  just  the  Poles,  but  for  us  all.  And  no 
one  could  have  carried  the  message  of 
freedom  more  eloquently,  amidst  the  joy 
of  that  celebration. 

As  an  editorial  in  the  Providence  (R.I.) 
Journal  said: 

Whatever  else  transpires  during  this  tour, 
the  Pope  has  already  enunciated  the  desire 
of  the  people  to  be  free,  under  whatever 
governmental  system  they  live.  And  the 
overwhelmingly  favorable  reaction  of  the 
Polish  people  to  his  message  has  to  make 
those  In  political  power  over  them  heed  It 
carefully,  too. 

I  know  I  speak  for  all  of  Rhode  Island, 
which  has  the  highest  proportion  of 
Catholics  in  the  Nation,  in  declaring  my 
personal  pride  in  the  actions  of  Pope 
John  Paul  II.« 

POPE'S   VISIT  IS   A  \^VtD   DEMONSTRATION   OF  THE 
MORAL  FORCE  OF  THE  CHtTRCH 

•  Mr.  RIBICOFF.  Mr.  President,  I  have 
followed  with  great  interest  and  fascina- 
tion the  news  of  the  visit  of  Pope  John 
Paul  n  to  his  native  Poland. 

At  every  stop  along  his  journey,  the 
Pope's  presence  has  evoked  remarkable 
outpourings  of  faith  and  love  from  the 
Polish  people.  What  we  are  witnessing  is 
a  massive  and  vivid  demonstration  of 
the  sweeping  moral  force  of  the  Catholic 
Church  in  Eastern  Europe. 

A  leader  of  dignity  and  eloquence,  the 
Pope  is  also  very  much  a  man  of  the 
people,  a  man  with  the  most  endearing 
of  human  qualities.  Moved  by  the  emo- 
tion of  an  occasion,  Pope  John  Paul  gives 
way  to  tears.  It  is  not  enough  for  him  to 
wave  and  greet  his  followers;  this  Pope 
reaches  out  and  touches  them.  One  gets 
the  feeling  that  if  time  would  permit  he 
would  embrace  every  one  of  the  millions 
of  Poles  who  have  come  out  to  welcome 
him. 

It  is  a  refiection  of  the  wisdom  of  the 
Roman  Catholic  Church  that  it  elevated 
to  the  papacy  this  man  so  humble,  so 
knowledgeable,  so  much  in  step  with  his 
time.  He  is  making  history  and  his  reign 
is  still  young. 

It  is  too  soon  to  measure  the  impact 
of  the  Pope's  visit  on  church-state  rela- 
tions in  Poland.  Nor  is  it  possible  to  pre- 
dict the  long-term  response  of  the  Polish 
Government  and  the  Soviet  Union. 

But  let  us  hope  and  pray  that  these 
governments — and  governments  like 
them  throughout  the  world — ^wlll  be  ap- 
propriately Impressed  with  Pope  John 
Paul's  visit  and  vrill  react  in  the  same 


spirit  of  good  will  that  has  characterized 
his  journey. 

Pope  John  Paul  n  is  a  simple  man. 
There  is  nothing  complicated  about  what 
he  is  saying.  It  is  that  the  state,  no 
matter  how  well  entrenched,  is,  after  all, 
a  temporal  power.  The  state  is  not  God. 
A  people  stirred  by  a  deep  and  abiding 
religious  faith  will  endure,  against  all 
obstacles.* 

PpPE  JOHN  PAUL  n 

Mr.  MOYNIHAN.  Mr.  President,  from 
the  time  of  the  elevation  of  Cardinal 
Wojtyla  to  the  papacy  on  October  16, 
1978.  it  was  evident  that  the  world  would 
soon  come  into  the  presence  of  an  im- 
usual  man.  A  scholsu-  of  depth,  a  poet 
of  sensitivity,  a  man  of  unfailing  per- 
sonal courage,  and  yet  a  msm  not  re- 
moved from  the  parish.  We  do  not  un- 
derstand the  origins  of  these  qualities, 
but  we  come  now  to  see  them — even  to 
be  a  bit  awed  by  them — in  recent  days. 
Pope  John  Paul  II's  extraordinary  pil- 
grimage to  his  native  Poland  reveals 
their  powers,  reveals  them  in  a  way  we 
had  come,  perhaps,  to  think  impossible 
in  our  time. 

For  this  is  surely  not  an  age  which 
much  believes  in  the  powers  of  religious 
faith,  which  beUeves  in  the  miracle  of 
spirit,  which  respects  austerity  and  dedi- 
cation and  self-denial.  But  such  things 
are  no  longer  to  be  judged  lightly,  as 
the  Pope's  visit  makes  so  plain.  There 
is,  of  course,  much  history  behind  this. 
It  is  the  historj'  of  centuries  of  Roman 
Cathohcism,  a  hlstorj'  made  more  preci- 
ous by  the  brutalities  directed  against 
the  church  since  the  coming  of  totali- 
tarian communism  to  Poland.  Indeed, 
the  Pope  himself  was  instrumental  in  its 
preservation  during  his  time  in  his  own 
coimtry. 

The  recent  history  of  Poland  gives  to 
its  religious  leaders  a  unique  basis  for 
commenting  on  the  profound  issues  of 
human  freedom  and  human  aspirations. 
It  springs  from  the  heroism  and  the 
unshakeable  faith  of  the  Polish  people 
themselves. 

It  has  given  to  Pope  John  Paul  n 
an  authority  in  this  realm  which  we  have 
not  seen  before  in  our  time.  There  is  In 
his  message  and  in  his  example  an 
authenticity  which  no  mere  philosopher 
can  attain.  For  he  comes  to  lead  his 
church— my  church— personalb'  rooted 
in  the  greatest  struggles  of  the  age. 
struggles  in  Europe  which  concerned 
nothing  less  than  the  preservation  of 
civilization  itself. 

And  yet  this  is  nothing  new  either  in 
Poland  itself  nor  in  Europe  at  large.  We 
know  of  the  time  centuries  ago  when 
the  church  was  Instnxmental  in  nurtur- 
ing civilization  through  an  era  known 
as  the  Dark  Ages.  If  it  were  not  easy 
then — when  barbarism  was  noted  for  its 
very  primltiveness — how  much  harder  In 
our  time,  when  beu-barism  finds  Itself 
wrapped  in  the  claims  of  science,  and 
armed  with  the  instruments  of  modem 
technology,  and  smug  in  its  expectations 
that  its  totalitarian  ideology  will  ulti- 
mately triumph. 

Somehow  we  sense  that  they  are 
wrong,  suid  no  man  contributes  more 
to  our  confidence  than  Pope  John  Paul 
n.  For  he  reminds  us  that  we  can  stand 
against  the  darkness  and  ultimately  pre- 
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vail  over  it.  He  afflrms  what  we  need 
to  remember. 

All  this,  Mr.  President,  results  from 
an  unusual  set  of  facts,  rich  In  Its  in- 
ternal Irony.  We  have  in  the  present 
Bishop  of  Rome,  first  of  all,  a  man 
uniquely  distinguished  in  his  intellectual 
background  and  in  his  training  in  theol- 
ogy and  philosophy.  He  is  of  the  school 
of  philosophy  known  as  phenomenology, 
a  very  demanding  and  exacting  field  of 
InQuiry,  one  which  traces  its  origins  to 
issues  that  Plato  struggled  with  in  clas- 
sical Oreek  times  and  St.  Thomas 
Aquinas  elaborated  upon  in  the  13th 
century.  It  donands  powers  of  mind  rare 
in  any  hlerarchial  structure,  rare  even 
in  imiversity  presidents  and  even  still 
in  Bishops  of  Rome,  where  administra- 
tive requirements,  commonly  prevail 
over  intellectual  ones. 

Here  we  recall  in  the  12th  century 
precedent  of  Pope  Innocent  ni  who  nur- 
tured in  his  time— as  Father  John  J. 
Hughes  has  said — the  rhetorical  tend- 
encies of  the  day  afOrming  the  spiritual 
quality  of  poverty.  This  was  the  medicine 
needed  for  the  ailing  church  of  his 
era.  There  is  every  evidence  that  John 
Paul  n  is  doing  much  the  same  today  in 
the  face  of  totalitarian  contentions  of 
the  absence  of  a  spiritual  aind  transcen- 
dental dimension  in  the  human  ex- 
perience. Thus,  we  are  pleased  with 
John  Paul  n,  not  least  because  we  are 
challenged  by  his  own  competence  in 
areas  that  have  fallen  into  desuetude  In 
our  own  time. 

Yet  it  would  be  a  rare  American  Catho- 
lic, I  think,  who  would  attempt  any  in- 
telligent critique  of  the  Pope's  philo- 
sophical writings — and  I  sxirely  do  not 
Include  myself  among  those  rarities. 

But  I  would  make  a  further  point.  If 
anyone  were  to  predict  a  source  of  great 
literature  in  the  20th  century,  perhaps 
the  last  place  one  would  list  is  the  totali- 
tarian darkness  of  the  Soviet  Union.  Yet 
through  the  last  generation  it  can 
scarcely  be  doubted  that  the  literature 
of  protest  emerging  from  the  Soviet 
Union  has  been  among  the  most  stirring 
work  of  our  time. 

Similarly,  if  one  were  to  predict 
where  a  theology  of  enllghtment,  in- 
tellectual rigor,  and  spiritual  depth 
might  originate — whether  in  the  Chris- 
tian or  other  churches  of  this  age — the 
last  place  one  might  have  investigated 
would  be  one  within  the  jurisdiction  of 
a  rigid  and  offending  totalitarianism,  a 
subservient  totalitarianism,  such  as  the 
Oovemmcnt  of  Poland.  Yet  that,  too, 
has  happened,  and  thus  does  the  Holy 
Spirit  work  its  wondrous  ways. 

Mr.  President,  these  are  facts  of  pro- 
found consequence.  They  make  an  im- 
pression upon  us  even  beyond  the  large 
specifics  of  the  individual  cases.  It  is 
simply  this:  It  is  in  the  context  of  op- 
position that  one  encounters  the  highest 
levels  of  affirmation.  When  it  is  dark 
enough  one  can  see  stars. 

I  thank  the  Presiding  Officer  and  the 
majority  leader  for  making  this  time 
available  to  me. 


POPK  JOHN  PAUL  II 

Mr.  JEPSEN.  Mr.  President,  today  I 
extend  my  support  and  admiration  to  a 
great  Christian  leader  and  a  lover  of 
peace.  Pope  John  Paul  n. 

It  is  with  great  admiration  that  we 
read  of  his  courageous  words  of  inspira- 
tion and  blessing  to  the  people  of  his 
native  Poland  and  to  the  people  of  the 
world  who  have  been  discouraged  from 
exercising  their  religious  freedom. 

Such  faith  and  courage  of  action  are 
sorely  needed  in  this  strife-torn  world, 
and  I  say  to  him  this  day:  "My  brother, 

I  salute  you.  You  are  a  shining  example 
to  us  all.  May  God  bless  your  mission." 

VISIT  or  POPE  JOHN  PAUL  n  TO  POLAND 

Mr.  PERCY.  Mr.  President,  we  are  all 
following  the  visit  of  Pope  John  Paul  II 
to  his  native  Poland  with  the  greatest  in- 
terest and  attention.  On  this  absolutely 
remarkable  occasion  we  pray  that  the 
Pope's  trip  will  serve  to  strengthen  the 
church  in  Poland  and  to  encourage  the 
Polish  authorities  to  allow  greater  free- 
dom to  the  people  of  that  coimtry. 

My  long-time  friend,  Aloysius  A.  Ma- 
zewski.  president  of  the  Polish  American 
Congress,  ha^s  made  a  beautiful  statement 
in  which  he  expresses  the  hopes  and  feel- 
ings of  American  Polonla  as  the  Pope 
visits  their  ancestral  land.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  ALOYsrcs  A    Mazewski 

During  the  current  visit  of  Pope  John  Paul 

II  to  his  native  Poland.  Amertcsm  Polonla 
shares  the  Joy  and  the  awareness  of  this 
momentous  event  with  the  PoUsh  nation, 
deeply  conscious  of  the  beneficent  and 
transcendental  contributions  the  C&thoUc 
Church  has  been  making  and  continues  to 
make  to  Poland's  founding  and  development 
In  terms  of  spiritual  and  cultural  values  and 
Us  Indestructible  "will  to  be" 

We  are  deeply  aware  and  appreciative  of 
the  fact  that  the  first  PoUsb  Pope's  visit  to 
his  native  land  constitutes  a  unique  and 
epoch-making  fact  In  the  millennial  annals 
of  the  Catholic  Church  In  our  ancestral 
home. 

And  on  this  singular  occasion  Americans 
of  Polish  origin  and  heritage  do  underscore 
the  xinbreakable  ties  which  spiritually  and 
culturally  exist  between  them  and  the  coun- 
try of  their  origin. 

Ttie  sense,  substance  and  relevancy  of 
these  ties  are  best  demonstrated  on  that 
forever  memorable  day  of  October  16th, 
when  the  first  Pole  was  elected  the  Supreme 
Pontiff  of  the  Roman  Catholic  Church. 
Americans  of  Polish  origin  shared  with  the 
PoUah  nation  the  unboxinded  Joy,  pride  and 
thanksgiving  stemming  from  that  singular 
event. 

Thus,  aware  of  this  kinship  and  spiritual 
and  cultural  ties  with  the  land  of  out  ances- 
try, we  hope  that  Pope  John  Paul  II's  visit 
to  Pola,nd  will  open  and  facilitate  a  way  to 
resolution  of  many  conflicting  problems  that 
enst  between  the  Church  cmd  the  secular 
authorities  In  Poland. 

We  would  Mke  to  see  the  construction  of 
many  more  new  churches  than  heretofore, 
to  satisfy  the  spiritual  needs  of  the  expand- 
ing population;  taklmg  in  America  the  free- 
dom of  information  for  granted,  as  a  natural 
right,  we  would  like  to  see  Poland's  mass 
media  more  accessible  to  reUglous  matters. 


and  we  would  like  to  see  the  clrculatloD 
restrictions  placed  on  such  Catholic  publi- 
cations as  the  renowned  and  respected 
"Tygodnlk  Powszechny"  lifted. 

Thus  watching  with  anxiety  and  concern 
many  seemingly  insurmountable  problems 
and  challenges  of  contemporary  Poland,  we 
sincerely  hope  that  the  Pope's  visit  to  his 
native  land  will  pave  the  way  for  a  more 
equitable.  Just  suid  proper  attitude  of  the 
Communist  government  toward  the  religious 
life  In  Poland  and  Its  most  Important  repre- 
sentative, the  Roman  Catholic  Church  now 
headed  by  a  great  Son  of  Poland. 

We  extend  to  His  Holiness  our  most  sincere 
wishes  that  his  visit  to  his  homeland  will 
bring  him  great  Joy  and  everlasting  encour- 
agement to  his  native  land. 

STALIN    SHOULD    NOT    HAVE    ASKED 

•  Mr.  BA"5fH.  Mr.  President,  the  im- 
mense outpouring  of  enthusiasm  over 
the  historic  and  unprecedented  visit  of 
Pope  John  Paul  n  to  his  native  Poland 
has  inspired  all  who  believe  deeply  in  the 
principle  of  religious  freedom  and  the 
proposition  that  "the  rights  of  man 
derive  not  from  the  generosity  of  the 
state,  but  from  the  hand  of  Grod."  Those 
words  were  part  of  an  American  Presi- 
dent's inaugural  address.  Their  meaning, 
however,  transcends  the  secular  and  ma- 
terial messages  of  political  leaders.  Their 
force  is  now  being  demonstrated  to  all 
the  world  in  cities  and  towns  which  were 
1  week  ago  virtually  unknown  to  the  vast 
majority  of  Americans.  Places  like  Czes- 
tochowa,  Krakow,  and  Jasna  Gora, 
known  already  to  many  of  my  consituents 
of  Polish  ancestry,  have  now  become 
familiar  to  millions  of  other  Americans. 

The  triumph  of  Pope  John  Paul  II's 
visit  to  Poland  has  demonstrated  beyond 
all  doubt  what  really  dominates  the 
hearts  and  minds  of  the  Polish  people. 
Despite  the  reign  of  the  Commimlst  gov- 
ernment in  Poland — imposed  on  the 
Polish  people  after  World  War  II  by  the 
Soviet  Union — the  profound  historical, 
religious,  and  cultural  roots  of  the  people 
of  Poland  have  more  than  endured  the 
listless  yoke  of  Polish  communism.  There 
is  clearly  a  power  beyond  that  which 
can  be  imposed  by  Soviet  tanks  and  Pol- 
ish leaders  who  share  with  those  in  Mos- 
cow a  dead  end  ideology  which  rejects 
the  innately  spiritual  nature  of  man.  To 
those  forces.  Pope  John  Paul  II  and  his 
fellow  Roman  Catholics  have  demon- 
strated in  a  most  convincing  and  non- 
violent way  that  Joseph  Stalin  should 
never  have  asked  his  oft  cited  question: 
"How  many  divisions  does  the  Pope 
have?" 

The  answer  to  that  question  might 
now  be  framed  this  way: 

Ninety-five  percent  of  Poland's  35  mil- 
lion people  are  Catholic ; 

East  Germany  has  more  than  1  million 
Catholics; 

Czechoslovakia  as  an  estimated  8 
million; 

Hungary  has  over  6  million;  and 
Yugoslavia,  not  a  member  of  the  War- 
saw Pact,  has  over  7  million. 

In  addition  to  over  50  million  Roman 
Catholics  in  Eastern  Europe  the  religious 
infiuence  in  those  countries  Is  reinforced 
by  the  millions  of  Orthodox  believers  as 
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well.  The  captive  republics — ^Lithuania. 
Latvia,  and  Estonia  also  have  substantial 
practicing  Catholic  and  Protestant  de- 
nominations. Even  though  the  official 
policy  of  the  Soviet  Union  Itself  Is  to  at- 
tempt to  transform  the  many  Orthodox 
churches  into  "museums"  millions  of 
Russians,  Ukranians,  Byelorussians,  and 
other  nationalities  still  seek  to  worship 
in  regular  services  even  under  the  threat 
of  constant  State -sanctioned  harassment 
in  fiagrant  violation  of  the  Helsinki  ac- 
cords. 

It  is  now  clear  that  the  visit  of  Pope 
John  Paul  II  to  Poland  is  having  a  tnily 
historic  impact  which  will  not  be  con- 
fined to  the  narrow  influences  which 
Polish  Government  officials  must  have 
hoped.  It  may  now  be  possible  to  have  a 
true  dialog  in  Communist  lands  be- 
tween Marxism  and  Christianity  so 
often  sought  after  in  the  late  1960's  in 
coimtries  which  already  knew  freedom  of 
religion.  At  this  time,  there  is  no  ques- 
tion who  would  win  any  debate  stemming 
from  such  an  honest  and  open  dialog. 

It  has  been  said  that  "more  mighty 
than  the  tread  of  armies  is  an  idea  whose 
time  has  come."  How  much  mightier  and 
enduring  is  the  ideal  of  love  whose  time 
is  eternal  and  who  has  as  a  soldier  Pope 
.  John  Paul  n.« 

THE    REUNION    OF    THE    POPE    AND    THE    POLISH 
PEOPLE 

Mr.  BRADLEY.  Mr.  President,  along 
with  all  my  distinguished  colleagues  who 
have  gathered  here  this  morning  I  have 
been  deeply  affected  by  events  in  Poland 
this  week.  I  am  moved  by  the  warm  re- 
ception extended  by  the  people  of  Po- 
land, people  living  in  a  Communist  state, 
to  the  leader  of  the  Roman  Catiiollc 
Church  on  his  return  to  his  native  land. 
This  reunion  of  the  Pope  and  the  Polish 
people  is  rife  with  historic  and  hvmian 
significance  and  I  welcome  the  oppor- 
tunity to  commemorate  the  occasion. 

By  their  enthusiastic  welcome  for 
Pope  John  Paul  n,  the  Polish  people 
have  delivered  a  message,  which  rever- 
berates in  Moscow,  on  behalf  of  free 
expression  and  national  identity.  It 
asserts  the  triumph  of  spirituality  over 
temporal  restraints,  and  of  individual 
beliefs  over  the  pressures  for  conformity. 
After  more  than  three  decades  of  being 
submerged,  the  strong  religious  faith 
that  for  centuries  characterized  the 
Polish  nation  has  resurfaced  with  dra- 
matic clarity  and  punctuation.  It  is  tru- 
ly a  national  victory,  for  even  the  mi- 
nority in  Poland  who  are  not  of  the  Ro- 
man Catholic  faith  recognize  the  force 
of  Catholics  in  that  country  today  as  a 
force  for  human  freedom  and  national 
identity  within  the  Communist  world. 

When  Pope  John  Paul  II  reentered  his 
homeland  this  week  he  declared  loudly 
that  religious  liberty  is  one  of  the  "fun- 
damental human  rights."  He  vowed  to 
his  brethren  to  "serve  people  also  in  the 
temporal  dimension  of  their  life."  His 
words  drove  home  to  the  Communist 
leadership  in  Poland  suid  the  Soviet 
Union  that  the  spiritual  animus  of  men 
and  women  cannot  long  be  held  in  check 


by  secular  power.  Spiritual  inspiration 
must  find  expression  in  the  social  order. 
Civil  society  benefits  from,  and  therefore 
should  encourage,  the  voice  of  religious 
and  moral  conscience. 

It  is  to  the  credit  of  the  Cranmunist 
leadership  that  they  have  graciously  ac- 
cepted the  visit  of  the  Pope  and  it  is  to 
be  hoped  that  they  will  demonstrate  their 
own  strength  and  Independence  by  sw- 
cepting  a  continuation  of  the  dialog 
he  has  opened  with  the  Polish  people. 

In  their  response  to  the  Postiff's  visit, 
the  Polish  people  have  spoken  their  de- 
side  to  continue  the  dialog.  Th  ir  ac- 
tions have  reaffirmed  our  faith  in  the 
perserverance  of  individual  belief  and 
in  the  principal  of  tolerance.  But  one 
would  expect  no  less  from  the  Polish 
people.  In  our  own  country  too  citizens 
of  Polish  descent  have  given  our  society 
the  advantage  of  their  rich  spiritual,  po- 
litical and  personal  contributions.  I 
thank  the  people  of  Poland  for  their  gift 
of  inspiration  to  us  all. 

POPE  JOHN   PAUL  n 

•  Mr.  BENTSEN.  Mr.  President,  the 
homecoming  of  Pope  John  Paul  sends  a 
message  to  all  who  are  concerned  with 
freedom. 

In  America  we  forget  how  lucky  wc 
are.  We  have  a  government  of  law;  a  Bill 
of  Rights.  We  have  a  system  that  allows 
and  encourages  the  people  to  express 
their  will.  We  have  clearly  defined  limits 
on  the  power  of  government. 

When  we  think  about  the  Pope's  return 
to  Poland,  we  can  remember  just  how 
precious  freedom  actually  is,  how  hard 
it  is  to  achieve,  how  rewarding  it  is  to 
experience,  how  arduous  it  is  to  preserve. 

Mr.  President,  we  live  in  a  dsingerous 
world  and  we  must  take  every  reasonable 
step  to  preserve  the  peace.  Yet  we  must 
also  understand  that  we  are  engaged  in 
a  battle  of  ideas. 

In  America  we  believe  in  freedom  of 
speech.  In  Commimist-bloc  nations  free 
speech  is  an  enemy  of  the  state. 

In  America  we  believe  in  free  political 
expression.  In  Communist-bloc  nations 
those  who  express  their  views  may  lose 
their  freedom  and  may  be  declared  in- 
sane by  the  state. 

In  America  we  believe  in  an  economic 
system  that  encourages  Individual  free- 
dom and  creativity.  In  Commxmist-bloc 
nations  the  individual  is  a  tool  to  be 
used  as  the  state  commands. 

There  is  a  fundamental  conflict  of  be- 
lief between  those  of  us  in  the  Western 
World  who  believe  freedom  is  a  friend  of 
the  people,  and  those  in  Communist - 
bloc  nations  who  see  freedom  as  an 
enemy  of  the  state. 

We  seek  freedom.  They  fear  it.  We 
encourage  freedom.  They  seek  to  destroy 
it.  We  believe  in  individual  initiative. 
They  believe  in  oppression  of  the  indi- 
vidual. 

The  trip  of  Pope  John  Paul  to  Poland 
demonstrates  the  triumph  of  faith. 

Millions  of  people  expressed  their 
views,  their  faith,  for  all  to  see.  Religion 
is  alive,  Polish  nationalism  Is  alive,  the 
aspirations  of  the  people  are  alive,  no 
matter  what  the  state  may  say.  no  matter 


what  the  party  bureaucrats  may  dic- 
tate. 

Pope  J(rtm  Paul  has  shown  the  world 
that  the  flame  of  freedom  wlU  c«itlnue 
to  bum  brightly  in  the  hearts  of  tiie 
Polish  people.  His  visit  was  met  with  an 
outpouring  of  applause  and  suiH>ort  and 
the  adulation  of  millions  who  have  de- 
clared for  all  to  hear  that  the  desire  for 
freedom  has  not  been  destroyed  In  Po- 
land. 

The  Polish  people  did  not  choose  this 
Communist  government.  They  did  not 
vote  for  it  before.  They  will  not  vote  for 
it  in  the  future.  Someday,  ballots  rather 
than  bayonets  will  rule  in  Poland  £ind 
the  people  will  see  their  will  expressed. 

Mr.  President.  I  fear  that  the  tides  of 
repression  may  rise  again  after  the  Pope 
has  gone.  I  hope  and  pray  that  they  will 
not,  but  in  recent  days  we  have  seen  ac- 
tion by  agents  of  the  Polish  Government 
that  was  disquieting,  at  best. 

A  priest  and  a  reporter  were  assaulted. 
Citizens  were  refused  permission  to  see 
their  countryman,  the  source  of  their 
faith,  their  Pope  and  their  friend. 

When  the  Pope  departs,  will  freedom 
flourish,  or  will  the  bullets  and  bayonets 
rule  again?  The  whole  world  will  be 
watehing,  and  decent  people  everywhere 
will  pray  that  repression  will  not  rule  the 
day. 

Some  time  ago,  Joseph  Stalin  asked 
how  many  divisions  the  Pope  com- 
manded. TTie  answer  is  millions.  He  com- 
mands the  respect,  the  support,  and  the 
aspirations  of  those  around  the  world 
who  believe  in  freedom.  Christiaiis  and 
Jews  and  all  others  who  believe,  beUeve 
in  religious  freedom  and  will  be  proud 
to  coimt  themselves  among  these  divi- 
sions. 

Despite  their  protestations,  the  forces 
in  Moscow  and  Prague  and  Warsaw  si- 
lently agree. 

More  than  anyone,  they  understand 
that  Commimlst  leaders  in  Poland  and 
other  countries  must  be  supported  by 
gims,  because  the  divisions  for  freedom 
will  not  go  away  imtll  freedcxn  is  won. 

The  courageous  visit  by  the  new  Pope 
has  reminded  us.  in  America  and  Mos- 
cow and  London  and  Warsaw,  of  exactly 
that.* 

RECOGNITION  OP  MR.  WALLOP 

The  PRESIDINQ  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wyoming  (Mr.  Wallop)  is  recognlwd 
for  not  to  exceed  15  minutes. 

Mr.  WALLOP.  I  thank  the  Chair. 


EPA  AND  THE  APPROPRIATIONS 
DOCTRINE 

Mr.  WALLOP.  Mr.  President,  this 
morning,  in  sadness,  I  bring  another 
example  of  bureaucratic  infighting,  ter- 
ritorial imperative,  and  arrogance,  to 
the  people  of  the  United  States. 

Mr.  President,  I  was  recently  contacted 
by  a  rancher  from  Pinedale.  Wyo.,  who 
brought  to  my  attention  an  EPA  bro- 
chure entitled  "Irrigated  Agriculture  and 
Water     Quality     Msmagement."     This 
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rancher  wa«  disturbed  by  the  publication 
for  two  reasons:  First,  its  comic-book 
approach  implied  to  him  that  he,  as  part 
of  its  intended  agricultural  audience,  was 
of  suspect  mentality.  Second,  the  bro- 
chure stated  that  western  water  law,  the 
source  of  his  vested  property  rights  and 
key  to  his  economic  well-being,  was  the 
major  constraint  to  improved  water 
management  practices,  and  thus  clean 
water  in  the  West. 

After  reviewing  the  brochure,  Mr. 
President,  I,  too,  am  concerned.  Not 
because  I  believe  that  the  comic  book 
publishers  of  America  need  fear  Gov- 
ernment competition — they  do  not — but 
because  I  believe  the  brochure  expresses 
a  theme  which  dominates  EPA's  think- 
ing on  nonpoint  pollution.  It  is  a  theme 
which  has  become  larger  than  the  par- 
tial truths  which  apparently  support  it. 

The  central  principle  of  most  western 
water  law  generally  is  referred  to  as  the 
"appropriation"  doctrine.  It  developed  in 
the  last  century  for  many  of  the  same 
reasons  which  even  today  make  it  the 
best  system  for  administering  competing 
water  uses.  The  system  has  several  char- 
acteristics which  make  it  compatible 
with  the  modem  day  demands  of  water 
resources  management.  First,  it  is  not 
based  on  the  ownership  of  ripsu-ian  land, 
but  allows  water  to  be  used  by  all  those 
who  can  put  it  to  a  beneficial  use  and 
who  have  the  resources  to  do  so.  It 
encourages  a  wider,  more  equitable  dis- 
tribution of  our  most  valuable  resource. 
Second,  the  appropriative  right  has 
properties  of  realty,  allowing  the 
exchange  of  water  rights  on  the  market 
place,  allowing  them  to  rise  to  their  most 
beneficial  and  eCQcient  use. 

Third,  the  prior  appropriation  system 
is  well  suited  to  comprehensive  tabula- 
tion of  water  rights  according  to  owner, 
quantity,  use,  and  priority.  Ihe  system 
cillows  States  to  manage  water  resources 
more  elBciently  than  any  other. 

The  appropriation  doctrine  developed 
in  the  West  because  practiced  expe- 
rience demonstrated  that  it  was  the  best 
system  for  the  acquisition  and  allocation 
of  water  in  areas  where  it  was  scarce.  It 
had  then,  and  has  now,  advantages  for 
allocation  and  water  quality  which  the 
riparian  alternative  neither  has  nor  ever 
could  have.  While  each  State's  response 
to  new  problems  has  been  different,  non- 
traditional  values  in  water  use,  includ- 
ing esthetics,  recreation,  fish  and  wild- 
life enhancement,  and  environmental 
quality,  are  being  protected  by  legisla- 
tion in  most  States  which  use  the  ap- 
propriative rights  doctrine. 

Water  shortages,  always  a  fact  of  life 
in  the  West,  are  only  now  becoming  com- 
mon throughout  our  country.  The  prob- 
lems which  prompted  the  adoption  of  our 
water  laws  will  soon  become  apparent 
to  my  colleagues  from  Eastern  States. 

With  srarcity  will  come  the  necessity 
to  allocate.  Western  water  law  has  gener- 
ally established  rules  by  which  those  al- 
locations can  be  made  in  the  market- 
place, where  certainty  and  order  can  be 
provided,  upon  which  investment  and 
growth  can  be  made,  and  where  the  most 
beneficial  uses  of  water  will  be  promoted. 


Growing  water  quality  problems  and 
our  increased  sensitivity  to  them  will 
place  new  burdens  on  any  system.  It  is 
inevitable.  But  in  addressing  those  water 
quality  problems  we  must  be  aware  that 
in  the  West,  water  rights  are  property 
rights.  Upon  them  millions  of  e:onomic 
and  personal  commitments  have  been 
made.  The  Federal  Government  cannot 
now  advocate  sweeping  changes,  based 
upon  quality  needs  alone,  at  the  expense 
of  economic  order,  and  without  regard 
to  individual  rights  in  ignorance  of  site 
speciflic  and  regionally  specific  needs  and 
problems.  We  must  search  for  ways  in 
which  water  quality  and  quantity  ob- 
jectives can  be  reconciled  without  mortal 
injury  to  either. 

Mr.  President,  this  is  what  disturbs 
me  and  my  constituents  about  the  EPA 
pamphlet.  That  farmers  and  ranchers 
are  perceived  by  a  Federal  agency  to  be 
capable  of  understanding  no  more  than 
comic  book  propaganda  is  sad,  but  easily 
corrected  with  a  measure  of  respect. 
What  is  inexcusable  and  not  easily  cor- 
rected is  the  theme  which  seems  to  be 
developing  at  EPA.  That  theme  is  that 
western  water  law  Is  archaic  and  is  no 
longer  a  viable  system,  and  that  private 
rights  to  the  use  of  water,  valuable 
rights,  can,  indeed  must  be  sacrificed  at 
the  alter  of  reduced  silt  and  salt. 

The  challenges  to  water  quality  are 
increasing  geometrically.  So.  too,  are 
our  demands  for  increased  quantities  of 
water.  In  each  State  which  has  adopted 
it,  the  appropriation  doctrine  is  not  per- 
fect, but  it  remains  the  ideal  legal  struc- 
ture to  allocate,  distribute,  and  admin- 
ister water.  It  still  has  the  necessary 
characteristics  of  continuity,  flex'billty, 
and  identity. 

But  even  the  changes  in  State  water 
law  which  EPA  would  impose  if  they 
could,  would  not  solve  the  problems  of 
agricultural  nonpoint  pollution.  As  the 
pamphlet  admits,  methods  to  reduce  ag- 
ricultural pollutions  are  site  specific. 
They  may  include  such  techniques  as 
sediment  collection  basins,  the  installa- 
tion of  sprinkler  irrigation,  trickle  ir- 
rigation, cutback  furrow  irigation,  the 
lining  of  canal  and  laterals,  and  tail- 
water  reuse  systems.  These  are  all  good 
ideas.  They  are  innovations  which  many 
farmers  and  ranchers  would  love  to  in- 
stall, if  only  they  could  afford  them. 
And  so,  it  boils  down  to  three  basic 
questions:  Are  the  improvements  war- 
ranted in  light  of  the  benefits  they  may 
achieve?  If  they  are  warranted,  who  will 
pay  for  them?  And  are  we  to  Impose 
upon  agriculture,  as  we  have  in  so  many 
Industries  in  our  country,  a  climate 
where  only  the  huge,  only  the  monster, 
only  the  great  and  powerful,  can  re- 
spond? 

Mr.  President,  these  are  not  easy  ques- 
tions. The  problems  of  pollution  are  not 
quickly  solved.  But  we  will  come  closer 
to  solving  them  if  Federal  agencies  be- 
gin to  give  fanners  and  ranchers  credit 
for  being  the  intelligent  husbandmen 
that  they  are. 

I  might  add,  Mr.  President,  if  we  take 
a  look  at  the  way  the  Federal  Govern- 
ment manages  its  land  resources  in  the 


West  and  in  this  country,  and  the  way 
private  agricultural  management  man- 
ages its  land  resources,  the  Government 
does  not  stand  up  well  by  comparison. 
The  Federal  Government  at  every  level 
is  a  lousy  neighbor.  They  will  not  take 
care  of  weeds.  They  will  not  take  care 
of  fences.  They  will  not  take  care  of  the 
property  they  have. 

Like  the  greedy  farmer  of  old,  they 
go  and  seek  more  and  more  land,  try 
to  gather  it  in. 

The  Government  puts  in  parks  all  over 
the  country,  while  reducing  manage- 
ment and  operations  budgets  of  exist- 
ing parks,  including  the  oldest  one  in 
America,  Yellowstone — in  my  own  State. 

So  all  over  America  the  Federal  Gov- 
ernment is  seeking  more  and  more  to 
hold,  managing  it  less  and  less  well.  At 
the  same  time  the  Government  is  accus- 
ing the  American  farmer  of  being  a 
bumbling  imbecile,  who  cannot  do  any- 
thing but  read  a  comic  book  and  who  is 
standing  in  the  way  of  this  country's 
attempts  to  clean  up  its  water  resources. 

Federal  agencies  must  work  in  recog- 
nition of  the  fact  that  water  is  the  stuff 
of  life  in  the  West,  and  proceed  accord- 
ingly. By  so  doing,  we  will  decrease  the 
friction  and  speed  the  attainment  of 
both  our  water  quality  and  quantity 
goals. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


RECOGNmON  OF  SENATOR 
HAYAKAWA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  (Mr.  Hayakawa)  is  recognized 
for  not  to  exceed  15  minutes. 


"EVIL  SATURDAY"  IN  LIBERIA 

Mr.  HAYAKAWA.  Mr.  President,  I 
have  to  start  out  by  telling  a  rather  sad 
story. 

In  the  Republic  of  Liberia,  in  West 
Africa,  on  the  14th  of  April,  1979,  a  day 
now  conunonly  referred  to  as  "Evil  Sat- 
urday," about  5,000  persons,  led  and 
incited  by  the  Progressive  Alliance  of 
Liberia,  PAL,  assisted  by  some  Univer- 
sity of  Liberia  students,  the  Susuku 
Organization  and  other  dissidents,  staged 
a  violent  demonstration  in  the  city  of 
Monrovia,  which  resulted  eventually  in 
a  terrible  calamity  in  which  over  40 
persons  lost  their  lives  and  more  than 
400  were  Injured. 

Under  the  influence  of  freely  distrib- 
uted alcohol  and  dope,  the  mob  inflicted 
wanton  damages  on  property  which,  ac- 
cording to  reliable  insurance  company 
estimates,  exceed  $35  million.  These 
vandals  and  hooligans,  with  abandon 
and  callous  impunity,  committed  acts  of 
looting,  vandalism,  arson,  aggravated  as- 
sault and  other  rapacious  blind  crimes 
of  violence  against  the  law-abiding  citi- 
zens of  Monrovia. 

The  attack  was  so  ssmchronlzed  and 
orchestrated  that  it  struck  various  parts 
of  the  city  of  Monrovia  simultaneously 
and  was  msuiipuated  in  such  a  way  as 
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to  camouflage  the  central  purpose.  This 
was  not  a  random  riot.  It  was  very  care- 
fully orchestrated.  It  was  very  carefully 
coordinated.  There  was  a  central  plan- 
ning which  was  involved  in  creating  this 
disturbance. 

Evidence,  both  concrete  and  circum- 
stantial, confirms  that  the  basic  inten- 
tion and  ultimate  aim  of  all  this  carnage 
was  to  isolate,  enfeeble,  destabilize,  and 
eventually  topple  the  present  Govern- 
ment of  Liberia. 

The  purported  reason  for  this  long- 
planned  challenge  and  attack  on  the 
Tolbert  government  was  said  to  be  im- 
patience with  the  government's  consid- 
eration of  a  proposal  for  the  increase  in 
the  price  of  rice. 

This  is  a  proposal  that  had  not  actu- 
ally taken  place.  Since  no  decision  had 
been  arrived  at,  it  is  obvious  that  those 
fomenting  this  disturbance  could  not  be 
demonstrating  against  the  alleged  rise 
in  the  price  of  rice.  The  price  of  rice  had 
not  arisen.  So  this  issue  is  a  nonissue 
and  cannot  exist  as  a  valid  cause.  It  was 
not  a  cause;  it  was  a  pretext. 

Actually,  in  the  past  8  years  of  the 
Tolbert  administration,  there  has  been 
even  greater  emphasis  than  ever  before 
on  assistance  to  the  underprivileged; 
help  for  the  poor;  equalization  of  oppor- 
timities  for  all,  and  promotion  by  merit, 
without  regard  to  ethnic  background,  re- 
ligious aflQliation.  or  social  standing. 
This  is  in  recognition  of  the  fact  that  the 
Liberian  private  sector,  although  it  gives 
everyone  the  opportunity  to  strive  for 
himself,  to  dig  in,  and  work  for  himself, 
perhaps  tends  to  pay  insuCBcient  concern 
to  those  who  are  weak  and  those  who 
may  be  incapable  of  struggling  equally 
with  those  who  are  more  gifted  or  who 
are  stronger.  Naturally,  the  system  is  far 
from  perfect;  no  system  is. 

Under  the  present  system,  the  Liberian 
Government  gives  free  prenatal  and 
postnatal  care  to  children  up  to  2  years 
old;  free  tuition  for  elementary  school 
children;  subsidies  to  high  school  stu- 
dents; subsidies  for  university  students; 
and  free  adult  illiteracy  education  pro- 
grams. 

Health  clinics  have  also  been  given 
immediate  attention,  extending  to  the 
remotest  village  where  care  has  been  car- 
ried to  the  people  by  the  digging  of  wells 
and  the  provision  of  water  systems  for 
rural  and  urban  areas,  to  give  them  pure 
water ;  the  electrification  of  towns  to  give 
them  that  basic  essential :  light. 

Mr.  President,  we  can  be  proud  of  the 
part  that  our  own  Peace  Corps  has 
played  in  improving  the  conditions  of 
life  in  some  of  the  remoter  villages  of 
Liberia.  We  also  can  be  proud  of  our 
AID  programs.  We  also  can  be  proud  of 
the  fact  that  we  have  done  much  to  con- 
tribute to  the  development  and  improve- 
ment of  agriculture  there. 

We  also  have  helped  with  the  creation 
of  connecting  secondary  and  tertiary 
roads,  communication  links  that  tie  up 
the  networks  of  towns,  so  that  people  can 
travel  and  can  take  their  agricultural 
products  to  market  in  the  larger  towns 
and  cities. 


There  have  been  the  building  of  mar- 
kets throughout  the  country,  thereby 
helping  to  monetize  the  free  economy  by 
placing  people  in  a  position  that  they  can 
gain  access  to  the  metropolitan  areas 
where  the  system  of  low-cost  housing  no 
longer  dooms  them  to  live  in  hovels  and 
shacks,  which  are  all  too  conmion  in 
other  parts  of  Africa. 

There  has  also  been  the  development 
of  banks  to  enable  and  encourage  agri- 
cultural development;  housing  institutes 
for  the  training  and  upgrading  of  the 
caliber  of  Liberian  people  in  their  occu- 
pational capacities,  including  vocational 
education. 

Talking  about  agriculture,  the  growing 
of  rice  in  Liberia  was  of  a  primitive  kind. 
They  used  the  slash-and-bum  method, 
by  means  of  which,  after  a  harvest,  they 
would  burn  an  area  and  then  would  scat- 
ter rice  seed  over  the  burned  area  for  the 
following  year.  It  is  inefficient  and  prim- 
itive, but  nevertheless  effective. 

It  is  interesting  that  agricultural  ex- 
perts from  Taiwan  used  to  come,  at  the 
time  I  visited  Liberia  in  1973,  to  help 
improve  the  whole  system  of  rice  culture 
by  introducing  the  irrigated  rice  paddies 
that  are  common  in  the  Far  East. 

There  has  been,  in  the  interest  of  effi- 
ciency, the  incentive  of  better  salaries 
for  nurses,  for  schoolteachers,  for  mes- 
sengers, policemen,  soldiers,  and  any 
other  low-salaried  employees;  the  pro- 
vision for  higher  daily  wage  for  farmers 
and  people  who  labor  in  industry. 

All  of  the  assistance  to  farmers,  diver- 
sification of  tree  crops,  the  land  subsidy 
to  enable  people  to  build  their  houses, 
to  buy  their  farms,  and  all  such  schemes, 
by  any  stretch  of  the  imagination,  have 
to  be  conceived  as  being  liberal,  gener- 
ous, socially  minded  projects  of  the 
Government. 

Mr.  President,  I  have  gone  into  some 
detail  describing  the  accomplishments  of 
the  Tolbert  government.  I  think  I  should 
now  also  point  out  that  the  San  Fran- 
cisco State  University,  of  which  I  was  a 
president,  has  a  particularly  close  tie  to 
Liberia.  In  1962,  under  the  auspices  of 
my  university,  a  special  program  was 
initiated.  With  the  assistance  of  the 
Agency  for  International  Development, 
a  cooperative  educational  venture  got 
underway  at  that  time. 

This  venture  resulted  in  the  creation 
of  the  Monrovia  Consolidated  School 
District  and  encompassed  the  organiza- 
tion of  all  12  grades  of  elementary  and 
secondary  schooling.  San  Francisco 
State  sent  professors  of  education,  ex- 
perienced teachers,  to  Monrovia,  where 
they  served  as  educational  advisers  and 
teachers  of  teachers.  At  the  same  time, 
Liberian  teachers  came  to  San  Francisco 
where  they  were  given  intensive  train- 
ing. They  were  really  a  colorful  addition 
to  our  campus.  AID  provided  the  funds 
for  the  Americans  and  the  Government 
of  Liberia  for  its  own  nationals.  ITie  pro- 
gram was  in  active  operation  from  1962 
to  1972.  During  that  time  period,  41  of 
our  professors  worked  in  Monrovia,  while 
81  Liber ians  were  at  San  Francisco 
State.     The     Monrovia     Consolidated 


School  District  is  today  Uberia's  moet 
respected  school  system.  At  the  time  of 
its  creation,  it  had  6.000  students.  Today, 
there  are  26,000.  Formerly,  Llberians 
preferred  to  send  their  children  to 
church  schools  rather  than  to  govern- 
ment schools.  The  American -Liberian 
cooperative  educational  project,  which  I 
just  described,  has  changed  this.  The 
preference  of  Liberians  now  is  for  their 
children  to  go  to  the  Monrovia  Con- 
solidated School  District. 

Mr.  President,  Liberia  is  America's 
oldest  and  best  friend  in  Africa.  The 
United  States  is  responsible  for  the  foun- 
dation of  Liberia.  Its  capital,  Monrovia, 
is  named  after  President  Monroe  in 
whose  administration  all  this  happened. 
It  was  settled  early  in  the  last  century 
as  a  haven  for  freed  slaves  from  this 
country,  and  our  historical  and  cultural 
ties  with  Liberia  are  reinforced  by  trade 
and  by  the  experience  of  thousands  of 
Liberians  who  have  studied  in  the  United 
States.  American  private  investment  in 
Liberia  is  the  highest  in  all  black  Africa- 
over  $340  million.  Liberia's  pohtical  and 
economic  system  is  modeled  on  our  own, 
and  President  Tolbert  has  shown  that 
Liberia  can  live  with  pohtical  opposition 
and  free  expression  of  opinion.  The 
largest  Voice  of  America  transmitter  in 
the  world  is  located  in  Liberia,  as  well  as 
our  diplomatic  telegraphic  relay  station 
for  Africa  and  a  Coast  Guard  Omega 
navigational  station.  Liberia's  moderate 
positions  have  aided  us  in  international 
bodies,  and  President  Tolbert's  proven 
talent  for  mediation  and  conciliation  will 
be  enhanced  when  he  becomes  chajrman 
of  the  Organization  of  African  Unity  this 
year. 

I  am  glad  to  say  that  within  72  hours 
after  this  "Evil  Saturday"  just  described 
the  U.S.  airlifted  medical  supplies  to 
Liberia  and  has  made  it  possible  for  that 
country  to  receive  other  urgently  needed 
material  promptly.  Liberia's  Foreign  Min- 
ister Cecil  Dennis,  came  to  Washington 
just  before  our  Memorial  Day  recess  to 
appeal  for  American  aid  to  repair  the 
damage,  put  the  unemployed  to  work  and 
to  make  it  possible  to  hold  the  Orga- 
nization of  African  Unity  summit  meet- 
ing as  scheduled  in  July. 

Mr.  President,  I  believe  that  our  Gov- 
ernment should  make  a  determined  ef- 
fort to  give  our  friends  in  Liberia  a  help- 
ing hand.  It  is  often  said  that  we  take 
our  friends  for  granted  and  are  quick 
in  giving  support  to  our  enemies.  Many 
of  our  adversaries  and  critics  in  Africa 
will  be  watching  whether  this  is  true.  We 
certainly  must  not  disappoint  President 
Tolbert  and  his  administration.  It  is  in 
our  national  self-interest  that  we  a«t 
promptly  and  decisively.  I  appeal  to 
President  Carter  to  provide  appropriate 
assistance  to  help  our  friends,  the  Liber- 
ians, through  the  next  difficult  weeks, 
and  to  reassure  them  of  our  friendship 
and  support  at  this  critical  time  in  Li- 
beria's history. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi. 
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The  PRESIDINO  OFFICER.  The  clerk 
wlU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

Hie  PRESIDINO  OFFICER  (Mr. 
SnwAHT).  Without  objection,  It  is  so 
ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  yield  the  remainder  of  my  time  to 
my  distinguished  colleague  from  Iowa 
who  has  some  remarks  to  make. 

The  PRESIDINO  OFFICER,  It  is  the 
Chair's  understanding  that  the  Senator 
from  California  had  IVa  minutes  re- 
maining on  his  allotted  time.  He  wishes 
to  yield  that  1 V2  minutes  to  the  Senator 
from  Iowa.  Is  that  correct? 

Mr.  HAYAKAWA.  Yes,  Mr.  President. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator may  do  so. 

The  Senator  from  Iowa  is  recognized 
for  1 V2  minutes. 

Mr.  JEPSEN.  Thank  you,  Mr. 
President. 

(Mr.  JEPSEN's  remarks  concerning 
Pope  John  Paul  n  are  printed  earlier  in 
today's  Record.) 


TRANSACTION  OF  ROUTINE 
MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  extend  beyond 
10:30  a.m.  today  and  that  Senators  may 
speak  therein  ud  to  5  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  further  morning  business? 


ALASKAN  ENERGY  DEVELOPMENT 

Mr.  STEVENS.  Mr.  President,  last 
month  Senator  Jackson  and  I  partici- 
pated in  a  conference  on  Alaskan  en- 
ergy development  which  was  sponsored 
by  the  Americans  for  Energy  Independ- 
ence. This  conference  was  one  of  the 
better  forums  I  have  attended  recently 
and  Included  a  number  of  distinguished 
speakers  on  the  subject  of  Alaska  and 
its  role  in  supplying  energy  to  America 
in  the  future.  The  keynote  speaker  was 
my  good  friend.  Senator  Henry  Jackson 
of  Washington.  His  speech  set  the  tone 
for  the  entire  conference  and  deserves 
the  attention  of  the  Senate. 

In  his  speech.  Senator  Jackson 
touches  on  the  need  to  balance  the 
various  interests  Involved  in  the  devel- 
opment of  Alaska's  natural  resources, 
particularly  its  oil  and  gas  potential. 
It  has  always  been  my  goal  to  achieve 
a  reasonable  balance  which  will  permit 
future  oil  and  gas  exploration  to  flourish 
in  Alaska.  I  am  confident  that  Alaska 
can  continue  to  fimction  as  a  major  en- 
ergy supplier  to  the  Nation  if  we  are 
willing  to  face  the  issues  Involved  in 
sharing  Alaska's  proper  evaluation  and 
utilization. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  of  Senator  Jack- 
son at  the  Alaskan  energy  conference 
be  printed  In  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Excerpts  from  remarks  of  Senator 
Jackson] 
Alaska      Energt    and    ENviRONMim — Eye- 
ball TO  Eyeball 

THE    ALASKA    SETTING 

Alaska  Is  more  than  a  State,  it  Is  a  state 
of  mind  Robert  Service.  Alaska's  poet 
laureate,  expressed  It  this  way:  "I  am  the 
land  that  listens ,  I  am  the  land  that 
broods;  Steeped  In  eternal  beauty,  crystal- 
line  waters  and   woods. 

Alaska  Is  Immense  Its  366  million  acres 
cover  an  area  nearly  one-flfth  the  size  of 
the  Lower  48  States,  sprawling  across  about 
21  degrees  of  latitude  and  43  degrees  of 
longitude  If  Alaska's  northern-most  point 
were  placed  on  the  US  -Canadian  border  at 
Lake  of  the  Woods.  Minnesota  .  Alaska's 
southern-most  tip  would  He  on  the  mouth 
of  the  Savannah  River,  and  the  Aleutian 
Islands  would  stretch  west  of  Los  Angeles 
Alaska  has  more  square  miles  than  people 

Within  Alaska,  the  North  American  Con- 
tinent reaches  its  highest  point  in  Mt.  Mc- 
Klnley  (20.300  feet),  as  well  as  Its  lowest 
in  the  Aleutian  Trench  (25.000  feet  below 
sea  level).  There  are  over  100  volcanoes; 
thousands  of  glaciers,  numerous  great  riv- 
ers, countless  lakes  and  47,000  miles  ol 
ocean  shoreline. 

Alaska's  lands,  and  Inland  and  coastal 
waters  are  a  treasure  trove  of  wildlife,  tim- 
ber, fish,  marine  mammals,  coal,  migratory 
birds,  and  many  hardrock  minerals. 

Alaska  Is  also  a  place  of  special  beauty. 
After  extolling  the  many  possibilities  he 
foresaw  for  development  of  Alaska's  rich 
and  varied  resources,  Henry  Gannett, 
chronicler  of  the  1898  Harrison  expedition 
to  Alaska  had  this  warning: 

"There  Is  one  word  of  advice  and  caution 
to  be  given  those  Intending  to  visit  Alaska 
for  pleasure,  for  sight-seeing.  If  you  are 
old,  go  by  all  means;  but  If  you  are  young. 
wait  The  scenery  of  Alaska  Is  much 
grander  than  anything  else  of  the  kind  In 
the  world,  and  It  Is  not  well  to  dull  one's 
capacity  for  enjoyment  by  seeing  the  finest 
first," 

ALASKA'S    OIL    AND    GAS    RESOtmCES 

Most  Significantly  for  our  discussion  today. 
Alaska  Is  the  most  likely  place  In  the  US, 
for  major  new  discoveries  of  oil  and  gas. 
There  are  23  possible  sedimentary  basins  In 
Alaska  and  Its  Continental  Shelf,  Almost 
1,000  wells  have  been  drilled  in  Alaska  and 
19  proven  oil  and  gas  fields  have  been  dis- 
covered. Oil  and  gas  are  being  produced  from 
the  Swanson  River  field  In  the  Kenal  National 
Moose  Range  and  In  upper  Cook  Inlet.  Oil  Is 
being  produced  at  Prudhoe  Bay. 

Major  oil  corporations  have  entered  Into 
contracts  with  several  regional  Native  corpo- 
rations for  exploration  on  private  lands.  Outer 
Continental  Shelf  leases  In  the  Oulf  of  Alas- 
ka and  lower  Cook  Inlet  have  been  let.  The 
State  la  currently  considering  lease  sales  In 
several  State-owned  areas.  Other  Federal  OCS 
lease  sales  are  also  scheduled  during  the  next 
several  years.  Including  a  possible  Federal- 
State  leao;  sale  being  considered  for  a  coastal 
portion  of  the  Beaufort  Sea. 

The  Arctic  Region  of  Alaska,  north  of  the 
Brooks  Range  and  extending  from  the  Ca- 
naMllan  border  westward  to  the  Chukchi  Sea, 
is  an  area  of  strong  interest  for  environ- 
mental and  wildlife  values  as  well  as  an  area 


which  contains  some  of  the  best  pofisibiUtles 
for  major  new  petroleum  discoveries  under 
United  States  Jtirisdlctlon.  According  to  stud- 
ies by  f-e  Federal  Government  and  the  State 
of  Alaska,  the  areas  of  highest  Interest  from 
an  energy  viewpoint  lie  across  the  entire  mid- 
section of  the  National  Petroleum  Reserve - 
Alaska,  extend  Into  the  current  producing 
area  surroimdlng  Prudhoe  Bay  and  continue 
along  the  coastal  plain  Into  the  Arctic  Na- 
tional Wildlife  Range. 

HISTORY    OP    RESOURCE    CONFLICT 

Alaska  and  its  resources  have  for  decades 
been  a  focal  point  for  fiercely  competing 
resource  protection  and  development  de- 
mands. The  national  importance  of  these 
contests  has  grown  as  citizens  of  all  states 
become  Increasingly  dejjendent  on  the  devel- 
opment of  Alaska's  energy  resources — now 
oil,  soon  natural  gas,  and  perhaps  in  the  fu- 
ture, coal.  Simultaneously,  Americans  have 
become  increasingly  aware  of  Alaska's  superb 
scenic,  wildlife  and  recreational  resources 
and  they  have  also  demanded  the  protection 
of  these  resources.  The  conflict  between  these 
two  objectives  is  the  central  issue  of  the 
current  Congressional  debate  over  Federal 
land  policy  In  Alaska. 

In  the  Alaska  Statehood  Act  of  1968  the 
Federal  Government  agreed  to  deed  over  103 
million  acres  of  federal  land — almost  one- 
third  of  the  land  area  of  Alaska — to  the 
state.  This  is  the  most  generous  land  grant 
in  American  history.  In  1971,  under  the 
Alaska  Native  Claims  Settlement  Act,  the 
Federal  Government  agreed  to  grant  44  mil- 
lion acres  to  Alaskan  native  groups.  After 
these  grants  are  made,  the  Federal  Govern- 
ment win  still  own  about  60%  of  Alaska's 
lands.  In  addition.  It  must  make  decisions 
concerning  the  Outer  Continental  Shelf  ad- 
jacent to  Alaska  which  constitutes  60%  of 
the  United  States'  shelf  areas  and  holds  one 
of  the  world's  most  productive  fisheries. 

All  these  Federal  decisions  must  be  made 
with  both  a  recognition  of  the  national  in- 
terest and  a  sensitivity  to  the  impacts  upon 
and  the  concerns  of  a  state  whose  citizens 
have  long  felt  themselves  beleaguered  by 
"outside"  interests,  federal  and  private.  An 
opportunity  exists  for  pioneering  a  creative 
new  partnership  between  federal  and  state 
government.  In  its  absence,  the  mixture  of 
development  and  preservation  that  emerges 
is  sure  to  be  profoundly  unsatisfactory  both 
to  local  and  to  national  needs. 

The  complexities  of  these  resource  man- 
agement responsibilities  and  the  passions 
they  arouse  are  focussed  in  the  Alaska  Na- 
tional Interest  Lands  or  "d-2"  legislation. 
This  legislation  stems  from  Section  17(d)  (2) 
of  the  Alaska  Native  Claims  Settlement  Act. 

This  provision  which  Senators  Bible,  Met- 
calf  and  I  sponsored,  refiects  our  concern 
that  the  Implementation  of  the  massive  land 
grants  under  the  Statehood  and  Native 
CTlalms  Acts  must  be  accompanied  by  care- 
ful planning  and  management  of  the  re- 
maining public  lands  In  Alaska  If  the  hap- 
hazard and  ill-advised  development  which 
occurred  in  the  land  rtishes  associated  with 
earlier  disposals  of  public  lands  is  to  be 
avoided. 

THE  CURRENT  ALASKA  LANDS  ISST7X 

I  will  not  recite  the  long  history  of  events 
since  1971,  except  to  remind  you  that  the 
legislation  which  came  so  close  to  enact- 
ment last  year  is  again  before  us  and  hotly 
contested.  It  Is  important  to  keep  in  mind 
the  tremendous  national  and  international 
significance  of  this  Issue, 

Decisions  on  what  land  is  selected,  to 
whom  it  is  to  belong,  and  what  uses  are  to 
be  permitted  upon  It  will  virtually  dictate 
the  shape  of  Alaska's  future  and  the  eco- 
nomic pursuits  and  life  styles  of  Its  citizens 


June  7,  1979 


CONGRESSIONAL  RECORD  ^  SENATE 


13821 


and  will  certainly  profoundly  affect  Ameri- 
can environmental,  energy,  mining,  Native 
American,  and  public  land  policies.  The  Con- 
gress is  playing  a  unique  role.  It  Is  not  the 
traditional  role  of  simply  considering  indivi- 
dual measures,  each  of  which  would  desig- 
nate the  boundaries  of  only  a  single  new 
park  or  wild  and  scenic  river  of  modest 
acreage,  but  rather  one  of  addressing  legisla- 
tion which  requires  us  to  conduct  a  full- 
fledged  planning  exercise  for  some  40  pro- 
posed areas  many  of  which  are  much  larger 
than  most  States  and  much  richer  In  scenic, 
mineral,  and  other  natural  resource  values 
than  most  areas  of  similar  size  anywhere  else 
in  the  United  States.  Unlike  most  State  plan- 
ning exercises,  this  planning  must  be  done 
with  the  unsettling  knowledge  that  It  will, 
in  fact,  be  implemented. 

THE  SENATE  COMMITTEE  BILL 

As  many  of  you  are  undoubtedly  aware,  the 
Committee  on  Energy  and  Natural  Resources 
devoted  a  great  deal  of  time  last  year  to  this 
task.  After  more  than  40  markup  sessions  we 
reported  a  bill  which  I  believe  strikes  an 
appropriate  balance  among  the  competing 
Issues  of  Alaska  land  policy. 

I  have  Introduced  the  Committee  bUl  in 
this  Congress  as  S.  9. 

A  brief  description  of  S.  9's  creation  will, 
I  believe,  help  you  to  understand  why  I  be- 
lieve It  represents  sound  Federal  land  policy. 
The  Committee  did  not  follow  the  usual 
method  of  considering  an  introduced  bill 
and  amending  it.  Rather,  we  identified,  ana- 
lyzed and  debated  a  series  of  policy  Issues 
such  as  wilderness  management,  access,  en- 
ergy and  hardrock  mineral  development, 
subsistence  and  sport  hunting  and  fishing. 
State  and  Native  selection  rights,  and  Fed- 
eral-State cooperation  in  land  planning  and 
management. 

After  deciding  on  these  policy  principles, 
we  carefully  reviewed  proposed  national  in- 
terest areas  In  the  seven  bills  before  us,  in- 
cluding the  House-passed  bill.  As  we  pro- 
ceeded, we  kept  asking  ourselves  four  key 
questions: 

.^re  wildlife,  wilderness,  scenic,  and  other 
natural  values  of  national  Importance 
adequately  protected? 

Are  national  energy  objectives  or  needs 
for  Important  minerals  provided  for? 

Are  obstacles  to  meeting  potential  needs 
for  food,  wood  fiber,  and  other  resources  in 
Alaska  minimized? 

Are  potential  conflicts  with  other  land- 
owners minimized? 

The  result  is  a  bill  which  designates  ap- 
proximately 100  million  acres  of  Federal  land 
In  Alaska  for  protection  of  their  resource 
values  under  permanent  Federal  ownership 
and  management.  The  bill  more  than  doubles 
the  size  of  the  National  Park  system  and  the 
National  Wildlife  Refuge  system.  It  trlnles 
the  size  of  the  National  Wilderness  Preser- 
vation system.  The  principle  difference  be- 
tween S.  9  and  last  year's  House-passed  bill 
(H,R,  39)  is  In  the  type  of  designation,  not 
the  total  acreage  Involved. 

In  an  effort  to  resolve  possible  conflicts 
between  potential  energy  development  and 
protection  of  environmental  values,  the  bill 
contains  a  number  of  special  provisions,  not 
included  in  any  other  previous  bill. 

The  first  is  a  special  Federal  North  Slope 
Lands  Study  Program  which  recognizes  the 
unique  combination  of  wilderness,  wildlife, 
and  oil  and  gas  values  on  the  Alaska  North 
Slope.  It  directs  a  special  study  of  all  Fed- 
eral lands  in  the  area  to  assure  that  aU  ele- 
ments of  resource  use  and  preservation  will 
be  presented  to  Coneress  at  tbe  same  time. 
It  Includes  a  soeclal  Federal  oil  and  eas  ex- 
ploration program  on  the  Arctic  National 
Wildlife  Range,  an  oil  and  gas  leasing  pro- 


gram for  non -North  Slope  Federal  lands  and 
a  mineral  resource  assessment  program. 

Second  Is  a  special  provision  for  transpor- 
tation and  utility  systems  in  and  across,  and 
access  into,  conservation  system  units.  This 
establishes  a  special  procedure  for  allowing 
access  for  transportation  and  other  purposes 
across  and  Into  conservation  system  units. 
It  recognizes  the  need  to  balance  protection 
of  the  resources  and  the  need  for  access  to 
permit  energy  and  other  development  of 
Federal,  State,  and  private  lands  not  In- 
clu-led  In  .such  units. 

Third  Is  a  special  procedure  under  which 
the  President,  with  Congressional  approval, 
can  permit  mineral  exploration,  development 
and  extraction  which  Is  prohibited  under 
existing  law,  but  may  be  needed  to  meet  fu- 
ture national  needs. 

Finally,  and  I  believe  most  significantly 
In  the  long-run,  the  bill  establishes  an 
Alaska  Land  Use  Council  as  an  innova- 
tive vehicle  for  Federal  and  State  coopera- 
tion in  the  management  of  Federal  and  State 
lands.  It  also  authorizes  special  cooperative 
agreements  for  wildlife  refuges  and*  desig- 
nates the  Bristol  Bay  Cooperative  Region  as  a 
unique  experiment  in  Federal-State  coopera- 
tion. 

The  Alaska  Land  Use  Council  cons'sts  of 
the  heads  in  Alaska  of  the  principal  Federal 
and  State  agencies  dealing  with  land  and  re- 
source management.  Including  transporta- 
tion agencies.  The  Council  will  be  headed  by 
the  Governor  of  Alsiska  and  an  Independent 
Federal  Co-Chalrman  appointed  by  the  Presi- 
dent. The  Federal  Co-Chalrman  will  also 
chair  a  Washington  coordinating  committee 
composed  of  representatives  at  the  Assistant 
Secretary  level  from  the  same  Federal  organi- 
zations that  are  represented  on  the  Alaska 
group. 

The  Presidential  representative  would 
eliminate  those  seml-institutlonalized  block- 
ages to  Information  flow  that  continually 
plague  all  governments  and  large  govern- 
ments in  particular.  By  providing  a  high  level 
of  horizontal  Intergratlon  at  the  regional 
level  and  that  same  horizontal  Integration  at 
the  Washington  level  on  a  regional  basis.  I 
believe  that  we  can  approach  solutions  to 
problems  with  clearer  Ideas  of  what  the  real- 
ities of  the  situation  in  Alaska  are. 

The  Alaska  Land  Use  Council  will  recom- 
mend land  uses  on  Federal  or  State  lands, 
identify  special  opportunities  for  coopera- 
tion. Including  cooperation  with  Native  Cor- 
porations. The  Council's  recommendations 
would  be  Implemented  only  If  accepted  by 
the  land  management  agency.  However,  if 
Its  recommendations  were  rejected,  the 
agency  would  have  to  set  out  the  reasons 
for  rejection  In  a  public  document. 

I  believe  that  this  process  provides  the  best 
framework  for  avoiding  or  minimizing  the 
conflicts  between  energy  development  emd 
environmental  protection  in  Alaska.  To  a 
las^e  extent,  these  nationally  significant 
values  need  not  clash  or  at  least,  not  with 
a  destructive  crash. 

CONCLUSION 

Nature  has  been  generous  with  Alaska 
But  a  simple  cataloguing  of  separate  nat- 
ural resources  is  deceiving.  Knowledge  of  the 
nature  and  existence  of  natural  resources  is 
only  one  factor  in  development.  Market  de- 
mands, costs  of  production,  the  rate  of  tech- 
nological change,  a  people's  ideals  and  values, 
and  the  character  of  their  political  and 
social  institutions  also  determine  the  pat- 
tern of  natural  resource  use  at  any  given 
time.  Such  natural  resources  moreover  can- 
not be  regarded  as  discrete  categories.  The 
harvest  of  one  may  destroy  or  preclude  Lhe 
use  of  another,  and  resources  comoete  as 
alternative  means  of  satisfying  similar  de- 
mands of  society.  Man  is  forced  to  make 


dl£Bcult  choices  between  incompatible  re- 
source uses  on  the  basis  of  his  scale  of  values 
and  his  ethical  standards.  In  the  manng  of 
decisions,  conflict  and  controversy  are  in- 
evitable This  is  certainly  true  of  energy- 
environment  conflicts.  The  key  to  success 
in  land  policy  lies  not  In  seeking  absolutes 
but  In  maintaining  a  flexible  system  which — 
by  a  constant  appraisal  and  reappraisal  of 
the  practical  effect  of  land  and  resource  pol- 
icies upon  the  long-run  welfare  of  all  the 
people — unrelentingly  seeks  the  elusive. 
shifting  public  mterest. 


ALASKA  LANDS 


Mr.  STEVENS.  Mr.  President,  recently 
I  have  inserted  in  the  Record  a  number 
of  statements  regarding  the  Alaska  lands 
issue.  These  statements  have  included 
comments  of  other  Alaskan  oQcials  on 
the  importance  of  this  issue  to  our  State 
and  to  the  Nation.  Today  I  would  like 
to  place  in  the  Record  a  detailed  in- 
terview with  Jay  Hammond.  Governor 
Hammond  was  reelected  last  year  to  a 
second  term  in  Alaska,  an  event  which 
was  hailed  by  the  Sierra  Club  as  a  vic- 
tory for  envirormientallsts.  Nevertheless, 
Governor  Hammond  recognizes  the  need 
to  pass  balanced  legislation  relating  to 
the  Alaska  lands  issue  My  staff  and  I 
have  worked  closely  with  Governor  Ham- 
mond and  Ills  assistants  on  the  Alaska 
lands  issue  over  the  past  2  years. 
Tiiroughout  the  consideration  of  this  is- 
sue, we  have  attempted  to  work  for  bal- 
anced legislation  which  will  permit  the 
continuation  of  traditional  uses  on  Alas- 
ka lands  and  preserve  those  areas  in 
Alaska  which  are  truly  spectacular. 

In  April,  Governor  Hammond  was  fea- 
tured in  an  indepth  interview  by  Bar- 
ron's magazine  regarding  the  future  of 
Alaska's  economic  potential  and  its  im- 
portance to  the  Nation.  That  interview 
entitled,  "Out  of  the  Deep  Freeze?"  is 
one  which  I  would  like  to  call  to  the  at- 
tention of  my  colleagues.  Governor  Ham- 
mond's wide-ranging  interview  is  an  ex- 
cellent one  which  summarizes  the  various 
issues  facing  Alaska  and  the  Nation  in 
the  Alaska  lands  issue.  I  would  hope  my 
colleagues  would  read  this  interview  and 
take  note  of  Governor  Hanmiond's 
points.  Mr.  President.  I  ask  unanimous 
consent  that  this  interview  from  Bar- 
ron's magazine  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Out   or   the   Deep  Freeze?:    The  Governor 

OF   Alaska   Seeks  Responsible   Economic 

Development 

(By  Roscoe  C.  Born) 

Washington. — Jay  S.  Hammond,  the  burly, 
bearded  eovernor  of  Alaska,  Is  dodging  rush- 
hour  traffic  to  reach  his  chauffered  limousine 
parked  across  the  street.  The  limousine  is 
rented;  on  previous  visits  to  Washington, 
Governor  Hammond  tried  to  get  about  In 
taxis,  but  his  advisers  decided  he  was  wast- 
ing his  time  that  way 

Hammond  comes  to  the  nation's  capital  to 
push — among  other  things — legislation  that 
would  open  more  of  his  state's  mineral  re- 
sources to  commercial  development.  That  Is- 
sue, besides  heating  the  blood  of  environ- 
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KMnUUsta,  bolda  Interest  for  some  major 
eorp<H«tlons  (Including  Newmont,  Amax, 
Phelp*  Dodge,  Kennecott  and  Oetty  OU)  tbat 
have  paid  out  princely  suma  for  exploration 
of  parcels  of  wilderness  that  bave  since  been 
ruled  off  bounds  to  development.  It's  also  a 
key  question  for  the  nation  which  stands  to 
gain  or  loee  the  mineral  wealth  frozen  in  the 
north.  Jay  Hammond's  stance  has  proved 
stirprlslng  to  some,  because  he  was  elected 
aa  a  "conservationist"  governor,  and  for  a 
time  the  mining  industry  feared  Alaska's  vast 
resources  would  be  locked  up  forever.  The 
governor  believes  circumstances  have  changed 
sufficiently  for  the  present  Congress  to  pass 
a  developmental-conservationist  compromise 
similar  to  one  that  died  In  the  last  days  of 
the  previous  Congress. 

The  governor  has  other  Irons  in  the  fire: 
be  wants  a  go-ahead  decision  on  the  Sohlo 
pipeline  to  bring  oU  from  California  to  the 
Midwest,  so  that  Alaskan  oil  can  flow  at  a 
greater  rate  to  the  Lower  48.  Meantime,  he 
desires  legislative  change  to  permit  an  In- 
klnd  oU  swap  among  Alaska,  Japan,  Mexico 
and  mainland  VS. 

Hammond,  5»— a  bush  pilot,  biologist, 
commercial  fisherman,  trapper  and  guide- 
was  re-elected  last  year  by  the  largest  margin 
in  Alaska's  history.  Barron's  interviewed  him 
on  a  recent  visit  to  Washington. 

Barrons:  There  seems  to  be  some  confusion 
•bout  what  Alaska  wtmts  to  do  with  lU 
minerals  and  unspoiled  lands.  Just  what  is 
your  position? 

Hammond:  You've  got,  as  you  do  In  any 
state,  blatant  exploiters  who  couldn't  care 
less.  Just  as  you  have  extreme  environmen- 
talists who  would  lock  the  whole  thing  up 
and  throw  away  the  key.  But  the  bulk  of 
Alaskans  aspire  to  two  major  objectives,  and 
I  think  these  are  rational  ones  that  every- 
body could  support.  They  are.  to  provide  for 
environmentally  responsible  resource  devel- 
opment, yet  assure  adequate  protection  to 
retain  values  such  as  wildlife  habitat. 
Q.  Well,  fine.  But  how  do  you  do  that? 
A.    We   don't   do   It   by    establishing   ex- 
tremely  protective    federal    enclaves    which 
preclude  even  the  moat  responsible  develop- 
ment— and  then  have  elsewhere  total,  un- 
inhibited development  over  which  there  Is 
no  protection  whatsoever.  That's  what  the 
traditional  federal  approach  tends  toward. 
We    feel    that    Alaska's    circumstances    are 
unique  and  require  resolutions. 
Q.  Do  you  have  some  solutions  to  offer? 
A.  We  have  proposed  some.  Some  are  In- 
corporated In  the  compromise  bill  that  vir- 
tually all  had  agreed  to  at  the  conclusion  of 
last  year's  Congressional  session,  and  which, 
incidentally,  are  embodied  In  the  so-called 
Huckaby  (for  Rep.  Jerry  Huckaby,  Louisiana 
Democrat)  bUl  of  this  year.  You  should  start 
by  recognizing  the  fact  that  we're  trying  to 
meet  national  energy  needs  and  the  need  for 
Alaska  to  stand  on  its  own  as  a  full  sover- 
eign state.  It's  been  frustrated  because  we've 
not  received  our  entitlement  of  statehood 
land.  For  20  years  we've  been  denied  all  but 
one-third  of  that  entitlement;   we  have  30 
million  acres  out  of  104  million  promised  us. 
Most  people  don't  understand  that.  And  un- 
fw^unately,  the  world  gets  down  to  a  sim- 
plistic position.  If  you're  not  for  some  spe- 
cific bill,  you're  obviously  a  wUd-eyed  rapist 
developer:   and  conversely,  if  you  advocate 
some  environmental  constraints  and  sensi- 
tivity, you've  sold  out  to  preservation. 
Q.  Is  it  possible  to  please  both  sides? 
A.  In  the  closing  days  of  the  last  session, 
we  had  a  compromise  bill  that  was  fairly  well 
agreed  to. 

Q.  I  was  under  the  impression  that  the  min- 
eral interests  were  objecting  strenuously  to 
that  bin. 

A.  Oh,  they  were,  you  betcha.  But  the  bill. 
H.R.  39,  as  it  went  Into  the  hopper,  was  sub- 


stantially different  from  this  compromise 
bill.  Wed  had  people  back  here  working,  our 
staff  people  with  resource  bank  Information. 
They  had  significantly  changed  boundaries, 
had  excluded  In  large  measure  the  known  re- 
source commodities  from  Inclusion  in  overly 
restrictive  systems.  We  had  made  very  sub- 
stantial adjustments,  which  improved  the 
bill  in  most  everybody's  view.  That  went 
down  the  tube  when  It  didn't  pass  in  the 
closing  days  of  the  session.  Then  the  Presi- 
dent Imposed  the  Antiquities  Act.  One  of  the 
things  the  new  legislation  should  do  is  revoke 
that. 

Q.  Would  you  explain  the  Antiquities  Act 
and  its  effect? 

A.  When  the  compromise  bill  failed.  Secre- 
tary I  of  Interior]  Andrus  prevailed  upon  the 
President  to  invoke  the  Antiquities  Act,  the 
creation  of  some  56  million  acres  of  national 
monuments  In  Alaska  Now,  national  monu- 
ments are  very  restrictive,  and  It  was  the 
calculated  Intent  of  the  Secretary  to  Impose 
upon  Alaska  something  so  unduly  restrictive 
that  It  would  compel  Congress  to  remedy  the 
situation  this  year  The  Secretary  has  re- 
peated to  me  many  times:  if  you  get  behind 
Congress,  get  a  bill  through,  the  Antiquities 
Act  should  be  extinguished.  All  right,  that's 
our  first  point. 

Q.  Okay,  then  what? 

A.  The  legislation  shotUd  Incorporate  a 
conveyance  of  lands  to  the  state — the  re- 
maining 74  million  acres  of  our  entitlement 
under  the  statehood  act.  and  the  natives'  40 
million  acres,  which  they  were  entitled  to 
and  have  not  yet  received,  except  for  a  tiny 
fraction.  That's  point  two.  Third,  It  doesn't 
do  anybody  any  good  to  Isolate  lands  which 
have  been  conveyed  to  the  state,  or  to  the 
natives,  or  land  owned  by  private  parties — 
that  Is.  to  surround  them  with  federal 
■'monuments  '  which  virtually  preclude  ac- 
cess So.  adequate  access  is  the  third  point. 

Q.  What  else  do  you  want  from  this  legis- 
lation? 

A.  We  feel  the  prerogative  to  manage  our 
own  flsh  and  game  resources  Is  a  basic  right 
that  every  other  state  has  The  Antiquities 
Act  Invades  upon  that  and  unduly  Involves 
the  federal  government.  We  recognize  the 
federal  governments  presence  and  Its  ability 
to  manage  Its  own  lands  But  what  good  does 
It  do  to  give  the  state  authority  to  manage 
a  caribou  herd,  for  example?  Then,  as  it 
crosses  the  border  Into  a  federal  enclave,  it's 
managed  under  an  entirely  different  regime. 
Obviously,  those  animals  don't  read  boundary 
lines  And  another  thing  Is.  we  wish  to  retain 
to  the  maximum  degree  possible  the  tradi- 
tional usages. 

Q  What  does  that  mean? 
\  We  have  numbers  of  natives,  for  exam- 
ple, who've  subsisted  or  augmented  their  in- 
come through  trapping  since  time  imme- 
morial. They're  foreclosed  from  doing  that 
In  virtually  all  of  these  56  million  acres  of 
monuments  We  think  they  should  be  accom- 
modated We  think  we  should  not  Incorpo- 
rate any  known  valuable  resource  commod- 
ities, be  they  hardrock  minerals,  timber  or 
fisheries.  Inside  of  excessively  restrictive  fed- 
eral systems  that  would  preclude  even  the 
moet  environmentally  responsible  develop- 
ment. Don't  close  the  door  on  resources  that 
we  know  exist. 
Q  Such  as? 

A.  Well,  for  example,  there's  an  immense 
molybdenum  dep>oslt  In  southeastern  Alaska. 
Now  I  can't  tell  you  at  this  stage  whether  It 
can  be  developed  so  as  to  not  do  violence  to 
the  fisheries  and  other  natural  values  in 
that  area  But  we  don't  want  to  close  the 
door  and  say  we  are  not  even  going  to  let 
you  look  or  bring  forth  a  plan  to  determine 
whether  you  can.  We  need  to  determine  what 
oil  provinces  might  potentially  yield,  or 
what  hardrock  minerals  might  be  available  to 


us,  should  we  have  a  national-interest  de- 
mand for  them. 

Q.  Your  record  is  conservationist,  but  It 
sounds  as  if  you're  at  least  amenable  to  min- 
eral development. 

A.  Let  me  tell  you,  If  It  were  a  simplistic 
choice  of  blatant,  wild-eyed,  all-out  develop- 
ment, rip  it  all  up  and  pave  It  all  over,  ver- 
sus locking  it  all  up,  I  would  opt  for  the 
latter.  But  It  is  not  that  simplistic.  In  vir- 
tually all  Instances,  If  you're  willing  to  as- 
sure that  you  don't  do  violence  to  a  fishery 
or  a  caribou  habitat  or  what-have-you.  you 
can  modify  or  accommodate  development: 
as  long  as  you  lay  down  those  rules  and  ad- 
here to  them  and  have  a  system  that  assures 
that  development  takes  place  either  with 
those  environmental  constraints  or  not  at  all. 
Some  people  elsewhere  are  charging  that 
Alaskans,  If  we  don't  put  these  things  in 
the  deep  freeze,  are  going  to  rape  the  coun- 
tryside. Most  Alaskans  resent  that  sorely,  be- 
cause most  of  us  live  more  deeply  In  tune 
with  our  environment  and  land  Issues.  And 
I  think  our  track  record  demonstrates  our 
environmental  sensitivity. 

Q.  So  this  compromise  legislation  would 
permit  a  lot  more  development  of  the  min- 
erals? 

A.  It  would  to  this  extent;  it  would  per- 
mit more  environmentally  responsible  de- 
velopment on  some  lands  that  would  be 
otherwise  vulnerable  and  exposed. 

Q.  Then  the  minerals  Industry  Is  sup- 
porting the  same  legislation  you  are? 

A.  Essentially,  yes,  by  contrast  to  the  ap- 
proach that  screens  out  even  environmen- 
tally responsible  development  If  a  lot  of  re- 
sources in  the  state.  They  much  prefer  the 
more  moderate,  middle-ground  approach 
But  you  shouldn't  believe  for  a  moment  that 
the  bill  they're  supportmg  is  a  "developers' 
bill  "  You  cannot  label  the  Huckaby  bill  as 
anything  but  an  environmentalist  piece  of 
legislation,  when  you  look  at  the  particulars; 
doubling  the  size  of  the  parks,  a  SOCt  in- 
crease In  refuges,  and  so  forth. 

Q.  What  Is  the  outlook  for  this  legislation? 

A.  Much  better,  much  better. 

Q.  So  do  companies  that  have  spent  a  lot 
of  money  in  exploration  stand  a  better 
chance  of  realizing  returns  on  these  Invest- 
ments? 

A.  Well,  most  of  the  exploration  has  taken 
place  on  areas  that — well,  some  of  it — will  be 
foreclosed  to  development.  But  until  this 
land  issue  is  resolved  and  those  lands  are 
conveyed  to  the  state  and  the  natives,  people 
are  very  reluctant  to  go  ahead  with  develop- 
mental plans. 

Q.  Is  this  legislation  your  sole  quest  here, 
or  do  you  have  other  concerns? 

A.  That's  the  major  reason  we're  here.  But 
it  has  tangential  implications  when  it  comes 
to  our  other  energy  questions,  such  as,  how 
do  you  alleviate  the  West  Coast  oil  surplus? 
Doing  that  would  vastly  increase  the  attrac- 
tion of  bringing  more  Alaskan  oil  onstream, 
of  exploring  and  developing;  and  It  would  be 
a  step  toward  alleviating  the  energy  needs  of 
the  nation  and,  in  the  long  term,  reducing 
the  balance  of  payments  deficit  and  foreign 
dependency.  Right  now,  we  have  a  potential 
of  bringing  several  hundred  thousand  bar- 
rels a  day  in  additional  oil  to  the  West  Coast 
from  Alaska.  If  the  West  Coast  glut  were  al- 
leviated, California  could  bring  into  addi- 
tional production  something  like  300,000 
more  barrels  a  day.  There  Un't  a  great  in- 
ducement to  ship  more  oil  when  you're  piling 
it  up. 

Q.  I  gather,  then,  you're  pushing  for  Sohlo 
to  go  ahead  with  that  pipeline  to  carry  oil 
from  California  to  Texas? 

A.  You  bet  we've  been  twlvocates  of  the 
Sohlo  pipeline.  And  in  the  Interim,  we're  ad- 
vocating that  the  situation  be  alleviated 
through  a  three-way  oil  swap,  to  Mexico  and 
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Japan  and  so  forth,  with  the  stipulation — 
and  I've  discussed  this  with  Energy  Secre- 
tary Schleslnger — that  we  want  this  Sohlo 
pipeline.  And  there  should  be  an  assurance. 
an  Inducement,  which  says,  hey,  you  go 
ahead  and  if  there  is  eventually  any  swap  or 
transshipment  of  oil,  you  must  first  accom- 
modate that  facility  that  brings  the  oil 
through  a  pipeline  to  the  Midwest. 

Q.  How  do  you  size  up  prospects  for  work- 
ing out  a  three-way  swap? 

A.  We've  gotten  ourselves  into  a  ridiculous 
situation.  Virtually  everyone  agrees  that  the 
national  Interest,  the  state  Interest,  the 
Mexican  Interest  and  the  Japanese  interest 
are  better  served  through  an  oil  swap.  But 
pollt'cs  are  against  it.  There  were  promises 
made  when  the  trans-Alaska  oil  pipeline  was 
being  considered  that  there  would  be  no 
transport  of  oil  to  foreign  countries.  That 
was  a  promise  given  and  structured  in  the 
legislation,  demanded  by  Midwestern  Con- 
gressmen, who  of  course  wanted  the  pipeline 
to  go  into  the  Midwest. 

Q,  Are  you  ptishlng  some  specific  proposal? 

A.  We  have  proposed  that  100,000  barrels  a 
day  of  Alaskan  royalty  oil,  oil  which  belongs 
to  the  State  of  Alaska,  be  sold  to  Mexico  and 
supplanted  with  an  equal  volume  of  Mexi- 
can oil  for  the  United  States.  And,  In  turn, 
the  Mexicans  will  sell  their  Alaskan  oil, 
which  remained  in  Alaska,  to  Japan. 

Q.  'What  Is  the  rate  of  the  pipeline  flow 
now? 

A.  1.2  million  barrels. 

Q.  And  what  could  the  pipeline  be  sending 

down? 

A.  That  could  be  boosted  to  1.54  million  In 
the  relatively  short  term  and  potentially  to 
two  million  barrels  a  day. 

Q.  How  about  the  project  to  build  a  gas 
pipeline  from  Alaska? 

A.  We're  vitally  concerned  with  the  gas 
pipeline.  We  believe  It  should  be  built;  the 
pipeline  across  Canada,  of  course  Is  the  only 
game  In  town  that's  going  to  be  approved 
by  the  President.  We  think  the  pipeline  Is 
very  Important  to  the  state's  economic  sta- 
bility In  the  future.  We  have  the  highest 
unemployment  rate  lu  the  nation — an  enor- 
mous problem  with  numbers  of  people  who 
came  up  to  work  on  the  oil  pipeline  compet- 
ing for  the  already-limited  Alaskan  Jobs.  If 
we  don't  have  this  gas  pipeline,  we're  going 
to  be  compelled  to  undertake  all  sorts  of 
Irrational  developmental  programs  or  come 
in  with  crash  government  spending. 

Q.  Do  you  think  there's  any  question  that 
the  gas  pipeline   will   eventually  be   built? 

A.  I  think  all  the  indications  from  the 
federal  government  are  that  it  will  be  buUt— 
by  whom  and  on  what  schedule,  I  can't  say. 


CONCORDE  WING  CRACKS 

Mr.  PROXMIRE.  Mr.  President,  in 
view  of  the  public  concern  about  the  air- 
worthiness of  the  DC-10  and  the  efforts 
to  determine  whether  or  not  that  air- 
craft has  inherent  design  or  maintenance 
problems,  I  think  it  only  appropriate  to 
once  again  call  on  the  FAA  to  independ- 
ently check  on  the  adequacy  of  the  repair 
procedures  used  to  fix  the  wing  cracks 
that  have  developed  in  the  Concorde  air- 
craft. Each  of  the  Concordes  has  devel- 
oped wing  cracks— small  cracks  in  the 
wing  lower  surface  panels.  The  Depart- 
ment of  Transportation  informed  me 
that  55  cracks  had  been  discovered  on 


all  aircraft  after  flight  hours  ranging  470 
to  2,159. 

The  FAA  has  stated  that  they  must 
abide  by  the  certification  of  airworthi- 
ness of  the  countries  of  origin  of  the 
Concorde — namely  France  and  Great 
Britain.  They  have  admitted  that  they 
have  no  independent  source  of  technical 
data  on  the  Concorde  and  must  rely  en- 
tirely on  the  information  provided  by 
the  Concorde  manufacturers  through  the 
respective  governments. 

Even  though  the  Department  of  Trans- 
portation insists  that  the  Concorde  is 
airworthy  and  that  the  wing  cracks  have 
been  fixed,  I  find  this  reassurance  to  be 
less  than  acceptable.  The  minimum  that 
the  U.S.  flying  public  is  entitled  to  is  a 
check  of  the  Concorde  by  impartial  avia- 
tion experts.  'We  cannot  rely  on  the  data 
supplied  only  by  the  manufacturer  of 
the  Concorde  and  the  governments  that 
have  backed  these  aircraft  with  so  much 
financial  resources.  The  Concorde  should 
be  reexamined  by  American  experts.  'Why 
take  the  chance  to  do  any  less? 


HELSINKI  PACT  AND  GENOCIDE 
CONVENTION  PROVIDE  MEANS 
FOR  CRITICIZING  VIOLATIONS  OP 
HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  at  the 
present  time  the  United  States.  Canada, 
most  European  nations,  and  the  Soviet 
Union  are  signatories  to  the  Helsinki 
Pact.  This  pact  was  signed  in  1975  and 
the  delegations  representing  the  signa- 
tories to  the  pact  meet  every  2  years. 
One  of  its  primary  and  most  important 
functions  concerns  individual  human 
rights.  It  has  provided  the  United  States 
with  a  platform  from  which  to  criticize 
other  signatories  whom  we  feel  are  not 
in  compliance  with  the  human  rights 
provisions  of  the  convention.  And  the 
United  States  has  been  effective  in  doing 
just  that.  For  example,  in  the  past  the 
U.S.  delegation  has  called  on  the  Soviet 
Union  delegation  to  account  for  the 
treatment  received  by  certain  of  its  polit- 
ical dissidents. 

Both  the  Helsinki  Pact  and  the  Geno- 
cide Convention  involve  human  rights. 
The  Helsinki  Pact,  however,  has  a  much 
broader  and  more  general  approach  to 
human  rights  than  does  the  Genocide 
Convention  which  narrows  the  issue  to 
the  most  basic  of  human  rights:  "the 
right  to  life."  The  Genocide  Convention 
also  differs  from  the  Helsinki  Pact  in  the 
sense  that  the  Helsinki  Pact  deals  with 
matters  of  a  political  nature  whereas  the 
Genocide  Convention  focuses  strictly  on 
"national,  ethnical,  racial,  or  religious 
groups."  Another  basic  difference  is  that 
the  Helsinki  Pact  is  concerned  with  the 
inhumane  treatment  of  an  individual  by 
his  government  whereas  the  Genocide 
Convention  does  not  focus  on  the  treat- 
ment of  the  individual,  but  on  the  group. 
Specifically,  the  Genocide  Convention  is 
concerned  with  the  "intent  to  destroy"  a 
particular  group  by  another  party. 

Though  both  deal  with  human  rights. 


they  do  not  overlap  and  it  is  apparent 
that  the  Helsinki  Pact  was  not  intended 
to  handle  genocide  matters.  Rather  these 
matters  should  be  left  to  the  Genocide 
Convention.  Potentially  the  Genocide 
Convention  could  serve  the  same  func- 
tion as  that  pro'vaded  by  the  Helsinki 
Pact. 

Until  the  Senate  ratifies  the  conven- 
tion, however,  the  United  States  will  be 
without  this  very  important  means  of 
affecting  world  opinion.  And  yet  this  Is 
just  one  of  the  many  reasons  why  I  con- 
tinue to  strongly  urge  my  colleagues  to 
ratify  the  Genocide  Convention  now. 


ORDER  FOR  RECOGNTTION  OF  MR. 
PROXMIRE  AND  MR.  ROBERT  C. 
BYRD   ON   MONDAY 

Mr.  ROBERT  C  BYRD.  Mr  President, 
what  is  the  convening  hour  for  Monday? 

The  PRESIDING  OFFICER.  The  con- 
vening hour  for  Monday  is  10  a.m. 

Mr.  ROBERT  C.  B'mD  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  two  leaders  or  their 
designees  have  been  recognized  on  Mon- 
day, Mr.  PROXMIRE  be  recognized  for  not 
to  exceed  15  minutes  and  that  I  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION    OF    MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 
AUTHORIZATIONS.  1980 

The  PRESIDING  OFFICER  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  721.  which 
the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  721)  to  amend  the  Clvu  Rights 
Act  of  1957  to  authorize  appropriations  for 
the  United  States  Conunission  on  Civil  Rights 
for  fiscal  year  1980 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER  Debate  on 
this  bill  is  limited  to  1  hour  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Indiana  (Mr.  Bayh)  and  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) with  30  minutes  on  any  amend- 
ment; with  10  minutes  on  any  debatable 
motion,  appeal  or  point  of  order;  and 
with  no  nongermane  amendments  to  be 
in  order  except  three  amendments  by  the 
Senator  from  North  Carolina  (Mr. 
Helms)  on  each  of  which  there  shall  be 
1  hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  smd 
I  ask  unanimous  consent  that  the  time 
be  equally  charged  against  both  sides. 
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The  PRESIDINQ  OFFICER.  Without 
obJectlcHi,  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  is  there  on  the  bill? 

The  PRESIDINa  OFFICER.  One  hour, 
evenly  divided,  on  the  bill. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  charged  against  the  bill  equally  on 
both  sides. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Would  a  call 
for  the  regular  order  take  down  the  Civil 
Rights  Commission  authorization  bill 
and  bring  back  before  the  Senate  the 
measure  that  was  the  pending  biislness 
on  yesterday,  dealing  with  the  treaties? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  Then  it  will 
be  my  purpose  to  ask  unanimous  con- 
sent— I  am  not  going  to  ask  unanimous 
consent  at  the  moment;  I  will  give  the 
leadership  on  the  other  side  a  chance  to 
come  In  before  I  do  so — but  I  will  ask 
unanimous  consent  shortly  that  a  call 
for  the  regular  order  not  bring  down  the 
Civil  Rights  Commission  authorization. 

I  will  bide  my  time  before  doing  that, 
because  I  feel  I  owe  a  responsibility  to 
the  leadership  on  the  other  side  to  wait 
until  someone  appears  representing  that 
leadership;  but  I  hope  the  Chair  will  In- 
dulge me  in  permitting  me  to  hold  the 
floor  until  that  point. 

Mr.  President,  without  losing  my  right 
to  the  floor.  I  yield  not  to  exceed  10  min- 
utes to  the  distinguished  Senator  from 
Utah. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

(The  remarks  of  Mr.  Hatch  in  connec- 
tion with  the  Introduction  of  legislation 
are  printed  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pend- 
ing measure,  the  Qvll  Rights  Commis- 
sion authorization  bill,  remain  the  pend- 
ing business  today  until  completed,  un- 
til action  thereon  Is  completed. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  that  Is  solely  for  today? 

Mr.  ROBERT  C.  BYRD.  Yes.  Solely  for 
today.  This  Is  to  prevent  a  call  for  the 
regular  order  to  bring  this  bill  down. 


Mr.  President,  I  would  prefer  to  put  it 
this  way.  I  ask  unanimous  consent  that 
a  call  for  the  regular  order  not  bring 
down  the  Civil  Rights  Commission  bill 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  prefer  to  put  It  the  other  way. 
The  request  that  Is  in  Is  flne,  there  Is 
nothing  wrong  with  It. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  civil  rights  authorization 
bill  remain  the  pending  business  today 
until  completed. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  That,  also.  Is  agree- 
able. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  upon 
the  disposition  of  the  Civil  Rights  Com- 
mission authorization  bill  today,  the 
Chair  recess  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order,  the  Senate  would  re- 
cess over  until  10  o'clock  Monday  morn- 
ing, would  It  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

There  are  two  orders  for  the  recogni- 
tion of  Senators  on  Monday  morning, 
are  there  not?  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President.  I  will  suggest  the  absence  of  a 
quonmi.  and  I  thank  the  distinguished 
assistant  Republican  leader  for  the  co- 
operation given  in  getting  the  consent 
order  relative  to  a  call  for  the  regular 
order. 

I  would  hope  that.  If  possible,  the 
opening  statements  could  be  made  now 
on  the  Civil  Rights  Commission  bill,  and 
any  Senators  who  have  amendments 
could  call  them  up.  If  there  are  no  Sen- 
ators who  have  amendments,  then  it 
would  be  my  intention  to  recess  until 
1  o'clock  today  to  allow  Mr.  Heljis  to 
come  to  the  floor  at  that  time  and  call 
up  his  amendments. 

He  has  as  many  as  three.  There  is 
a  time  agreement  on  each  of  them.  But 
he  cannot  be  here  until  1  p.m.  because 
of  his  having  to  be  elsewhere  In  a  com- 
mittee hearing  until  that  time. 

So,  if  there  are  any  other  amend- 
ments, those  could  be  disposed  of  before 
1  o'clock. 

I  wish  the  respective  cloakrooms  would 
put  out  the  word  that  if  there  are  other 
amendments  to  this  bill.  It  would  be 
well  If  Senators  could  get  over  and  call 
them  up  before  Mr.  Helms  comes  at 
1  o'clock  to  call  his  amendments  up. 
If  this  can  be  done,  then  Mr.  Hklms  can 
call  up  his  amendments,  they  will  be 
disposed  of,  and  that  will  be  the  end 
of  the  action. 

Mr.  President.  I  have  just  been  ad- 


vised by  the  distinguished  assistant  Re- 
publican leader  that  it  may  be  possible 
for  Mr.  Helms  to  be  on  the  floor  by  12 
noon.  So  if  any  other  Senators  have 
amendments,  they  should  call  them  up 
In  the  meantime,  within  the  next  hour. 
This  would  mean  that  Mr.  Helms  would 
be  here  at  noon  to  call  up  his  amend- 
ments, and  the  Senate  could  dispose  of 
them.  Upon  the  disposition  of  this  bus- 
iness, the  Chair,  under  the  order,  will 
recess  the  Senate  over  until  10  o'clock 
Monday  morning. 

Mr.  President,  I  recommend  that  the 
respective  cloakrooms  put  out  a  call  say- 
ing that  the  leadership  is  about  to  pro- 
pound a  request  that  no  amendments 
other  than  those  of  Mr.  Helms  be  in 
order  after  12  noon  today.  This  will  indi- 
cate whether  or  not  any  other  Senators 
have  amendments;  and  if  so,  they  could 
come  to  the  floor  and  call  them  up 
quickly. 

I  ask  the  cloakrooms  to  do  that  and 
take  not  more  than  5  minutes  in  getting 
back  to  the  leadership. 

Mr.  President,  what  time,  under  the 
order,  is  the  Senate  to  go  to  the  military 
authorization  bill  on  Monday? 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  No  later  than  1  p.m. 

Mr.  ROBERT  C.  BYRD.  And  the  Sen- 
ate is  coming  in  at  10? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


FREDERICK     LAW     OLMSTED     NA- 
TIONAL   HISTORIC    SITE 

The  PRESIDING  OFFICER.  The  bill 
I  £isk  unanimous  consent  that  the  Senate 
proceed,  for  not  to  exceed  1  minute,  to 
the  consideration  of  Calendar  No.  191. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  495)  to  authorize  the  establUh- 
ment  of  the  Frederick  Law  Olnisted  National 
Historic  Site  in  the  State  of  Massachusetts. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  is  the 
bill  still  in  second  reading? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Does  the  bill,  as  it 
stands  now,  contain  the  amendment  of- 
fered by  this  Senator  from  Alaska? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Alaska 
has  been  sulopted.  In  addition,  two 
amendments  are  pending. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Still  pending  is  an  amendment  by  the 
Senator  from  Oregon,  in  the  first  degree. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Hatfield 
amendment  be  withdrawn. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  ordered. 


June  7,  1979 


CONGRESSIONAL  RECORD -^SENATE 


13825 


The  PRESIDINa  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  Ol-'FICEK.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (S.  495)  was  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  In 
order  to  preserve  and  Interpret  for  the  bene- 
fit, Inspiration,  and  education  of  present 
and  future  generations  the  home  and  office 
of  Frederick  Law  Olmsted,  the  great  Ameri- 
can landscape  architect  and  designer,  there 
Is  hereby  established  as  the  Frederick  Law 
Olmsted  National  Historic  Site  (hereinafter 
referred  to  as  the  "Site"). 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  is  au- 
thorized to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change, the  property  comprising  the  former 
home  and  office  of  Frederick  Law  Olmsted 
at  99-101  Warren  Street,  Brookline,  Massa- 
chusetts, as  depicted  on  the  map  entitled 
"FRLA-80,001"  dated  I,Iarch  1979.  Said  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Director,  National 
Park  Service,  Washington,  District  of  Colum- 
bia. The  Secretary  may  also  acquire  for  the 
purposes  of  the  site  all  or  any  portion  of  the 
documents,  equipment,  drawings,  and  other 
materials  comprising  the  Olmsted  archival 
collection. 

( c )  It  Is  the  express  intent  of  the  Congress 
that  the  Secretary  should  substantially  com- 
plete the  acquisition  program  authorized  by 
this  Act  within  two  years  after  the  date  of  its 
enactment. 

SBC.  2.  (a)  The  Secretary  shall  administer 
the  Site  in  accordance  with  the  Act  of  Au- 
gust 25,  1916  (39  Stat.  535),  as  amended  and 
supplemented,  and  the  Act  of  August  21, 
1935  (49  Stat.  6«6),  as  amended. 

(b)  The  Secretary  is  authorized  to  enter 
Into  a  cooperative  agreement  with  an  appro- 
priate entity  for  the  management  of  the 
archival  collection  acquired  for  the  purposes 
of  this  Act. 

(c)  Within  three  years  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
National  Resources  of  the  United  States  Sen- 
ate, a  general  management  plan  for  the  site 
pursuant  to  the  provisions  of  section  12(b) 
of  the  Act  of  Aug\wt  18,  1970  (84  Stat.  825). 
as  amended.  Within  six  months  of  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  a  written  report  to  the  same  com- 
mittees relating  the  state  of  progress  of  his 
acquisition  and  provisions  for  management 
and  permanent  protection  of  the  archival 
collection.  He  shall  submit  a  similar  report 
within  one  year  of  the  date  of  enactment 
of  this  Act  to  the  same  committees  Indicat- 
ing the  final  management  and  protection 
arrangements  he  has  concluded  for  such 
collection. 

Sxc.  3.  (a)  Effective  October  1,  1979,  there 
are  authorized  to  be  appropriated  from  the 
Land  and  Water  Conservation  Fund  such 
sums  as  may  be  necessary  for  the  acquisition 
of  lands  and  Interests  therein. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated, effective  October  1.  1979,  an 
amount  not  to  exceed  t5l4,000  for  the  ac- 
quisition of  the  archival  collection;  an 
amount  not  to  exceed  t300.000  for  develop- 
ment; and  an  amount  not  to  exceed  |l,230.- 
000  for  the  preservation  of  the  archival  col- 
lection. 


Sxc.  4.  The  National  Parks  and  Recreation 
Act  of  1978.  approved  November  10.  1978  (92 
Stat.  3467) ;  Is  amended  as  fcdlows: 

(a)  Section  101(8),  re:  DeSoto  National 
Memorial,  is  amended  by  changing  the 
phrase  "changing  '(3,108,000'  to  '>6,108,000'." 
to  read  "by  changing  '»175,000'  to  '$292,000'." 

(b)  Section  101(20),  re:  Pecos  National 
Monument,  is  amended  by  changing  "12376,- 
000"  to  "$2,675,000". 

(c)  Section  301,  re:  revision  of  boundaries, 
is  amended  by  changing  the  words  "but  not 
exceed"  in  the  first  sentence  to  "but  not  to 
exceed". 

(d)  Section  301(8),  re:  Great  Sand  Dunes 
National  Monument,  is  amended  by  (a) 
changing  "one  thousand  one  hundred  and 
nine  acres"  to  "one  thousand  nine  hundred 
acres"  and  by  changing  "$166,000"  to  "$266,- 
000";  and  (b)  by  adding  the  following  at 
the  end  thereof:  "The  Secretary  shall  desig- 
nate the  lands  described  by  this  paragraph 
for  management  In  accordance  with  the  ad- 
jacent lands  within  the  monument  by  pub- 
lication of  a  notice  in  the  Federal  Register.". 

(e)  Section  302  is  amended  at  the  end 
thereof  by  changing  "section  301"  to  "title 
III  of  this  Act". 

(f )  Section  309(b) .  re:  Port  Union  Trading 
Post  National  Historic  Site,  is  amended  by 
changing  "this  Act"  In  the  proviso  to  "the 
National  Parks  and  Recreation  Act  of  1978", 

(g)  Section  316(a).  re:  Cuyahoga  Valley 
National  Recreation  Area,  Is  amended  by 
changing  "90,001-A"  to  "665-90.001-A". 

(h)  Section  601(a),  re:  Guam  National 
Seashore.  Is  amended  In  clause  (1)  by  chang- 
ing "Anac"  to  "Anae". 

(1)  Section  605(f)(1).  re:  Kaloko-Honoko- 
hau  National  Historic  Park,  Is  amended  by 
striking  "Kaloko-Honokohau"  the  first  time 
It  appears  In  the  subsection. 

(J)  Section  506(f).  re:  Santa  Monica 
Mountains  National  Recreation  Area,  is 
amended  by  changing  "January  1.  1976"  to 
"January  1,  1978". 

(k)  Section  508(d) .  re:  Ebey's  Landing  Na- 
tional Historical  Reserve.  Is  amended  by 
changing  "with  donated  funds"  In  the  first 
sentence  to  "vrtth  donated  or  appropriated 
funds". 

(1)  Section  511(b),  re:  Maggie  L.  Walker 
National  Historic  Site,  Is  amended  by  chang- 
ing "at  113  East  Leigh  Street"  to  "at  110  A 
East  Leigh  Street". 

(m)  Section  551,  re:  the  National  Trails 
System  Act,  is  amended  by — 

(1)  in  paragraph  (13),  change  "(20)"  to 
"(23)": 

(2)  in  paragraph  (18),  Insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence;  and 

(3)  in  paragraph  (21),  Insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence. 

(n)  Section  601(a),  re:  Yellowstone  Na- 
tional Park,  is  amended  by  changing  "State 
of  Wyoming"  to  "States  of  Wyoming  and 
Montana". 

(0)  Section  612,  re:  Albert  Einstein  Me- 
morial, Is  amended  by  changing  "access"  In 
the  second  sentence  to  "purposes  of  such 
memorial". 

(p)  Section  704,  re:  Upper  Delaware  River, 
Is  amended  (a)  in  subsection  (a)  by  chang- 
ing "706(c)"  to  "704(c)";  and  (b)  In  subsec- 
tion (f)(1)  by  inserting  the  following  sen- 
tence at  the  end  thereof:  "The  Advisory 
Council  shall  terminate  ten  years  after  the 
date  on  which  it  is  established.". 

(q)  Title  IX,  re:  Jean  Lafltte  National  His- 
torical Park,  is  amended — 

(1)  In  section  902(a)  by  changing  "eight 
thousand  acres"  in  the  first  sentence  to 
"eight  thoussuid  six  hundred  acres"; 

(2)  in  section  904  by  changing  "section 
7"  in  the  first  sentence  to  "section  907"; 

(3)  In  section  907(a)  by  striking  the  word 
"and"  at  the  end  of  the  clause  numbered  (6) . 
changing  the  period  at  the  end  of  the  clause 
numbered  (7)  to  ";  and",  and  adding  at  the 
end  thereof  the  following; 


"(3)  two  members  appointed  by  the  Sec- 
retary from  recommendations  submitted  by 
the  PoUce  Jury  of  S*lnt  Bernard  Pariah."; 
and 

(4)  in  section  907(e)  by  inserting  the 
following  sentence  at  \.he  end  thereof:  "The 
Commission  shall  terminate  ten  years  from 
the  date  of  approval  of  this  Act.". 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  not  charge  any  entrance  or  admission 
fee  in  excess  of  the  amounts  which  were 
in  effect  as  of  January  1.  1979,  or  charge 
said  fees  at  any  unit  of  the  National  Park 
System  where  such  fees  were  not  in  effect  as 
of  such  date,  nor  shall  the  Secretary  charge 
after  the  date  of  enactment  of  this  section, 
user  fees  for  transportation  services  and 
facilities  In  Mount  McKlnley  Park,  Alaska. 

Sec.  6.  The  Wild  and  ScetUc  Rivers  Act  of 

1968  (82  Stat.  906),  as  amended   (16  U.S.C. 
1271),  Is  further  amended  as  follows: 

(a)  In  section  5(b),  In  paragraph  num- 
bered (3),  change  "(72)  "to  "(76)"; 

(b)  In  section  6(b),  In  paragraph  nimi- 
bered  (4)  change  "(74)  "  to  "(75)  ". 

Sec.  7.  Section  3  of  the  Act  of  December  2. 

1969  (83  Stat.  279),  Is  amended  by  changing 
•180,000"   to   "680,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  biU  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 
AUTHORIZATIONS,  1980 

The  Senate  resumed  the  consideration 
of  S.  721. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  given  the  cloakrooms  an  oppor- 
tvmlty  to  notify  Senators,  and  they  have 
reported  back  on  the  calls  to  Senators. 
It  appears  that  there  will  be  no  amend- 
ments other  than  the  Helms  amend- 
ments, with  the  following  exceptions: 

One,  a  possible  amendment  by  Mr 
Leahy;  we  do  not  know  for  certain. 

Two,  an  amendment  that  would  place 
a  definite  figure  on  the  authorization  in 
lieu  of  the  open-ended  authorization. 

Mr.  STEVENS.  It  is  my  understanding 
that  something  will  be  worked  out  with 
the  distinguished  manager  of  the  bill  to 
state  the  sjieciflc  amount  of  the  authori- 
zation, rather  than  such  sums  as  may  be 
necessary  to  carry  out  the  purpose  of  the 
act. 

Has  the  distinguished  majority  leader 
stated  that  the  Helms  amendments  are 
the  three  amendments  that  may  or  may 
not  be  germane,  as  we  understand  them? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  response  to  the  distinguished  Sena- 
tor's question,  the  order  was  for  three 
amendments  by  Mr.  Helms  to  be  allowed 
to  come  in.  whether  or  not  they  are  ger- 
mane, and  he  specificated  as  to  what  the 
contents  were,  so  we  know  what  the  con- 
tents are. 

Mr.  STEVENS.  I  have  just  heard  about 
a  fourth  amendment,  and  I  am  wonder- 
ing whether  that  is  germane  to  the  bill. 

Mr.  ROBERT  C.  BYRD.  He  would  not 
be  shut  out  on  that. 

Mr.  STEVENS.  Very  well. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  ask  imanimous  consent  that  no  amend- 
ments other  than  the  following  amend- 
ments be  in  order :  a  possible  amendment 
by  Mr.  Leahy,  which  would  have  to  be 
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called  up  before  12  noon;  a  possible 
amendment  dealing  with  the  authoriza- 
tion figure,  and  not  more  than  four 
amendments  by  Mr.  Helms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  STEVENS.  It  is  my  understanding, 
so  there  is  no  misunderstanding  for  the 
remainder  of  the  Senate,  that  with  the 
exception  of  the  one  amendment  deal- 
ing with  the  authorization  level,  all 
amendments  to  thel>ill,  other  than  Mr. 
HxLMs'  amendments,  must  be  presented 
to  the  Senate  before  noon. 

Mr.  ROBERT  C.  BYRD.  Yes,  and  must 
be  germane. 

Mr.  STEVENS.  And  must  be  germane. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  be  willing,  if  the  managers  of  the 
bill  were  willing  and  the  leadership  all 
around,  to  ask  unanimous  consent  that 
final  action  on  the  bill  be  no  later  than 
4  p jn.  rather  than  5  pjn.  today. 

Mr.  STEVENS.  I  would  urge  the  ma- 
jority leader  to  let  me  inquire  from  Mr. 
HxLMs  what  is  the  fourth  amendment 
and  how  much  time  it  might  take. 

Mr.  ROBERT  C.  BYRD.  Could  we  spUt 
the  difference? 

Mr.  STEVENS.  I  do  not  know  what  that 
might  be. 

Mr.  ROBERT  C.  BYRD.  All  right.  I  am 
Just  trying  to  help  the  managers  on  our 
side. 

Mr.  STEVENS.  Yes. 

Mr.  BAYH.  Mr.  President.  I  appreciate 
the  extra  effort  that  our  distingiiished 
leader  has  made  to  try  to  move  us  for- 
ward here  today  in  his  normally  efflcient 
and  thoughtful  maruier  and  also  the  co- 
operation of  the  distinguished  minority 
whip,  the  Senator  from  Alaska. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Indiana  for  his  kind  remarks. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Ben  Dixon,  Kevin 
Paley,  Irene  Emsellem,  and  Mary  Jolly 
be  accorded  the  privilege  of  the  floor  dur- 
ing debate  on  voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  today  the 
Senate  begins  debate  on  a  bill  to  author- 
ize appropriations  for  the  U.S.  Commis- 
sion on  Civil  Rights  for  fiscal  year  IMO. 
I  do  not  believe  that  I  need  recite  the 
long  list  of  accomplishments  of  the  com- 
mission to  date:  They  axe  well  known  to 
all.  Let  me  Just  say  though,  that  in  the 
earlv  years  of  the  civil  rights  struggle 
and  during  the  legislative  batUes  of  the 
last  decade,  the  laws  we  pass;d  were  on 
issues  that  dealt  with  the  fimdamental 
precepts  of  this  Nation.  Then,  as  today, 
the  Commission  was  on  the  forefront  of 
the  fight,  defending  the  freedoms  all 
Americans  are  supposed  to  have  as  a 
birthright. 

Congress  last  year  reextended  the  life 
of  the  Commission  for  5  years,  and  added 
age  and  handicap  discrimination  to 
the  Commission's  Jurisdiction.  However, 
even  though  a  majority  of  the  Judiciary 
Committee  has  agreed  to  a  5-year  au- 
thorization for  the  Commission,  former 
Senator  Scott  expressed  an  Interest  In 


conducting  an  annual  oversight  of  the 
Commission  to  be  occasioned  by  the  au- 
thorization process  for  each  fiscal  year. 
The  Members  of  the  other  body  sup- 
ported this  position  both  in  their  origi- 
nal hearings  and  in  the  conference  with 
the  Senate  on  the  bUl.  The  result  was  a 
1-year — fiscal  year  1979 — authorization 
section  in  the  bill  which  will  be  amended 
to  include  the  upcoming  fiscal  year  1980 
by  S.  721. 

8.  721  Is  a  very  simple  bill,  it  merely 
authorizes  the  Commission  to  spend  ap- 
propriated moneys  for  fiscal  year  1980, 
the  second  year  of  its  current  extension 
period.  While  we  all  realize  that  the 
Commission's  Jurisdiction  was  expanded 
last  year,  I  am  not  sure  if  the  appropri- 
ation asked  for,  in  fiscal  year  1980,  $11,- 
372,000,  is  a  sufficient  Increase  to  cover 
these  new  areas  in  addition  to  the  Com- 
mission's other  duties.  The  Commission, 
during  the  extension  hearings  last  year, 
estimated  that  they  would  need  $2.6  mil- 
lion to  fund  both  the  age  and  handicap 
areas,  OMB  gave  them  $271,000 — which 
is  included  in  the  requested  appropria- 
tion. If  the  Commission  feels  it  needs 
more  for  these  studies  and  OMB  agrees, 
then  the  conmilttee  has  Instructed  the 
Commission  in  its  report  on  S.  721  that 
it  inform  the  committee  on  the  supple- 
mental moneys  it  will  seek  and  the  exact 
use  the  Commission  will  make  of  that 
supplemental. 

Mr.  President,  what  I  am  trying  to  say 
Is  that  the  committee  and  Its  staff  have 
made  sure  that  the  Commission  has  a 
"barebones"  budget — we  are  supporting 
what  the  President  has  requested.  In  ad- 
dition, Mr.  President,  we  have  taken 
pains,  to  insure  that  the  Committee  on 
the  Judiciary  is  Informed  of  any  sup- 
plemental the  Commission  might  re- 
quest during  fiscal  year  1980. 

The  committee,  I  believe,  Mr.  Presi- 
dent, has  acted  in  the  most  responsible 
and  expeditious  way  on  this  bill  and  we 
have  done  so  in  a  blpau-tisan  manner. 
Once  the  hearings  were  over,  the  Sub- 
committee on  the  Constitution  reported 
the  bill  to  the  committee  unanimously, 
the  committee  in  turn,  reported  the  bill 
also  on  a  imanimous  vote.  I  point  out, 
Mr.  President,  that  S.  721,  was  reported 
out  of  committee  by  May  15  budget  act 
authorization  deadline;  the  first  time  the 
committee  has  done  this  since  the  budget 
act  has  been  in  effect.  I  congradulate,  the 
committee  and  especially  our  distin- 
guished chairman.  Senator  Kennedt. 
the  ranking  minority  member.  Senator 
Thttrmond.  and  the  subcommittee  rank- 
ing member.  Senator  Hatch,  for  this 
spirit  of  cooperation  and  responsibility 
in  the  legislative  process. 

Mr.  President,  I  trust  that  the  Mem- 
bers of  the  Senate  will  once  again  recog- 
nize the  important  role  that  the  Civil 
Rights  Commission  plays  in  pursuing 
our  ultimate  goal  of  total  equality  of 
opportunity  for  all  of  our  citizens,  the 
birthright  which  is  guaranteed  to  all  but 
which  unfortunately  Is  denied  to  some. 

Mr.  President,  I  suggest  the  absence  of 
a  quonun  and  ask  unanimous  consent 
that  the  time  be  charged  equally  out 
of  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP   AMENDMENT    NO.    231 

Mr.  LEAHY.  Mr.  President,  I  sent  to 
the  desk  an  unprlnted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Vermont  (Mr.  Leaht) 
proposes  am  unprlnted  amendment  num- 
bered 231 : 

At  the  end  of  the  bill,  insert  the  follow- 
ing: 

Section  104(a)  of  the  CivU  Rights  Act  of 
1967  (42  U.S.C.  1975c(a)  (2)  la  amended  by 
Inserting  at  the  end  thereof  the  following: 

"(7)  no  later  than  April  1,  1980  the  Com- 
mission shall  study  and  report  to  the  Con- 
gress and  the  President  the  legal  questions 
Involved  In  eliminating  the  legislative 
branch's  exemption  from  the  Civil  Rights 
Act  and  the  Commission  shall  further  in  Its 
report  recommend  the  various  means  to  re- 
solve each  question.". 

Mr.  LEAHY.  Mr.  President,  today,  the 
Senate  is  considering  a  bill  to  authorize 
appropriations  for  the  U.S.  Commission 
on  Civil  Rights  for  the  fiscal  year  1980. 
One  of  the  major  functions  of  the  Com- 
mission, established  under  the  Civil 
Rights  Act  of  1957,  is  to  appraise  the 
laws  and  policies  of  the  Federal  Govern- 
ment with  respect  to  equal  protection 
of  the  laws  under  the  Constitution.  The 
amendment  that  I  am  introducing  to 
the  authorization  bill  requires  the  Com- 
mission to  investigate  and  resolve  issues 
and  problems  particular  to  Congress. 

Congress  Is  exempt  from  the  Civil 
Rights  Act  of  1964.  What  that  means, 
Mr.  President,  is  that  through  the  ex- 
emption. Congress  Is  not  subject  to  the 
restrictions  of  employment  discrimina- 
tion which  apply  to  everybody  else  In 
the  country.  Congressional  employees 
are  barred  from  seeking  legal  redress  to 
charges  of  discrimination  in  employ- 
ment. This  situation  came  to  a  head  this 
week  in  the  Supreme  Court  case  of  Davis 
against  Psissman.  The  Court  stated  that 
Members  of  Congress  may  be  sued  in 
Federal  Court  for  sex  bias  against  their 
staff  members.  I  applaud  that  particu- 
lar decision.  I  think  it  was  long  overdue. 
But  I  think  it  is  unfortunate  that  Con- 
gress should  set  a  law  that  would  make 
it  even  necessary  to  have  the  question 
be  one  of  dispute.  There  should  not  have 
been  any  question  that  we  should  have 
been  under  the  laws  applying  to  the 
rest  of  the  coimtry,  to  begin  with. 

It  is  a  landmark  decision.  The  Court, 
however,  raised  the  question  of  consti- 
tutional Immunity  which  mootes  the  col- 
lection of  actual  damages  resulting  from 
a  discrimination  charge.  My  amend- 
ment will  clarify  and  resolve  the  out- 
standing constitutional  questions,  the 
legal  questions,  that  are  involved.  Some 
of  these  questions  cannot  be  answered 
just  by  the  Davis  case  Itself,  but  will 
actually  require  legislation. 

These  questions,  however,  bar  the  full 
enjoyment  of  equal  employment  laws  to 


June  7,  1979 


CONGRESSIONAL  RECORQ  —  SENATE 


13827 


the  employees  of  the  Congress.  The  mer- 
its of  the  amendment,  I  think,  are  obvi- 
ous. Equality  and  Justice  will  not  come 
to  congressional  employees  imless  those 
of  us  who  are  the  employers  resolve  these 
issues  and  extend  to  these  people  the 
same  protections  and  responsibilities 
that  we  provide  the  average  American 
citizen. 

I  said  earlier  this  year,  in  a  speech  on 
the  floor,  Mr.  President,  that  America 
may  have  witnessed  the  demise  of  the 
great  southern  plantation  system,  a  sys- 
tem, as  we  all  know,  which  was  a  social, 
economic,  and  political  way  of  life.  Its 
last  vestiges  disappeared  over  time  fol- 
lowing the  Civil  War.  I  also  said  in  that 
earlier  speech,  Mr.  President,  that  there 
was  one  last  manifestation  that  exists 
and  flourishes  today.  That  plantation 
does  not  produce  cotton  or  even  tobacco; 
it  produces  laws.  That  last  manifesta- 
tion is  Congress,  Itself. 

It  has  shielded  itself  from  some  of  the 
laws  it  has  passed — laws  which  the  large 
majority  of  us  on  the  floor  of  the  Senate 
would  agree  to  and  have  actively  sup- 
ported. That  the  Civil  Rights  Act  does 
not  apply  to  congressional  employees  nor 
to  the  Members  of  either  House  is  a 
source  of  embarrassment  and  potential 
injustice. 

We  who  pass  these  laws  and  direct  all 
citizens  to  abide  by  them  are  unwilling 
to  place  ourselves  under  the  same  re- 
sponsibilities and  restrictions.  We  have 
exempted  ourselves  from  their  coverage 
In  the  text  of  the  laws.  If  Congress  is  to 
retain  any  credibility  with  the  public,  we 
must  eliminate  this  double  standard. 
We  should  not  be  a  righteous  body,  be- 
yond the  restrictions  of  the  laws  we  pass. 
Simple  equity  and  fairness  would  ask  for 
the  passage  of  such  legislation  as  I  pro- 
pose. 

I  do  not  think  any  one  of  us  wants 
to  go  off  in  a  helter-skelter  fsishion. 
What  we  are  trying  to  do  by  this  legis- 
lation is  to  let  the  Civil  Rights  Commis- 
sion, the  Commission  most  actively  in- 
volved with  such  laws,  study  these  ques- 
tions and  report  back  to  us  on  precisely 
what  laws  would  have  to  be  changed  to 
bring  Congress  under  the  ClvU  Rights 
Act  and  to  let  us  know,  in  effect,  what 
are  the  effects  of  Davis  against  Passman. 

Mr.  President,  it  will  be  my  intention, 
throughout  the  rest  of  the  time  I  am  in 
the  Senate,  to  work  actively,  as  I  have 
in  the  past,  to  get  the  various  laws  from 
which  Congress  is  exempted  to  apply  to 
Consrress. 

The  ClvU  Rights  Act  of  1964  Is  one 
step  in  that  direction. 

Mr.  President,  we  are  talking  about 
the  Civil  Rights  Act  here.  In  later  bills 
on  the  floor,  in  later  matters,  I  will 
address  the  Equal  Employment  Oppor- 
tunity Act,  the  Equal  Pay  Act,  the  Fair 
Labor  Standards  Act.  the  National  Labor 
Relations  Act,  OSHA,  social  security, 
the  Freedom  of  Information  Act,  and 
the  Privacy  Act. 

But  this  one  Is  very  clear,  very  simple, 
very  specific. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  but  I  hope  this  will  be  an 
amendment  that  will  be  acceptable  to 
the  managers  of  this  bill. 

Mr.  BAYH.  Mr.  President,  I  am  pre- 


pared to  accept  the  amendment  of  my 
friend  from  Vermont.  I  share  his  feel- 
ing, and  I  have  when  this  issue  has 
been  raised  on  previous  occasions  on 
the  floor. 

From  a  standpoint  of  shoring  up  con- 
fidence in  our  positions  of  legislative 
leadership  which  all  of  us  would  like  to 
believe  Congress  still  can  provide,  it  ill 
behooves  us  in  this  critical  area  of  civil 
rights  to  accord  the  members  of  our 
staff  a  lesser  standard  than  we  require 
to  be  applied  to  the  employer-employee 
relationship  of  other  places  in  the 
country. 

So  I  salute  the  Senator  from  Ver- 
mont and  support  his  ultimate  goal. 

For  those  who  might  have  a  different 
position,  I  think  they,  too,  could  sup- 
port the  amendment  of  the  Senator  from 
Vermont  because  what  he  is  doing  is 
saying,  is  that  at  least  we  should  have 
an  idea  of  what  the  legal  problems 
might  be  in  regard  to  the  congressional 
exemption.  Therefore  when  we  discuss 
it  again  on  the  floor  of  the  Senate  we 
will  have  a  better  idea  of  how  to  resolve 
this  problem  and  an  idea  of  how  com- 
pUcated  a  resolution  might  be.  In  other 
words,  we  will  be  able  to  answer  the 
question  why  was  Congress  given  this 
exemption  in  the  first  place? 

I  would  like  to  offer  one  word  of  caution 
to  my  friend  from  Vermont,  who  is  also 
a  fellow  colleague  on  the  Appropriations 
Committee,  that  we  have  succumbed  to 
well-intentioned  temptation  over  the 
past  few  years  and  we  have  added  addi- 
tional burdens  to  the  earlier  tasks 
carried  by  the  Civil  Rights  Commission 
to  the  place  where  we  are  in  a  funding 
bind,  as  far  as  giving  them  additional 
responsibilities  such  as  this,  without 
giving  them  moneys. 

So  I  think  from  the  standpoint  of  how 
we  get  this  done,  the  Senator  and  I  have 
to  find  ways  we  can  get  more  money 
through  the  appropriation  process,  which 
is  separate  and  apart  from  this  one. 

But  I  would  like  to  say  again,  from 
the  standpoint  of  where  the  Commission 
is  now  as  far  as  workload  is  concerned, 
they  are  hardly  able  to  do  everything 
we  ask  them  to  do  now.  So  if  we  are  go- 
ing to  make  this  real,  we  will  have  to 
get  more  money. 

I  am  prepared  to  accept  this  amend- 
ment if  there  is  no  further  debate  on  it. 

Mr.  LEAHY.  Mr.  President,  I  appreci- 
ate the  kind  words  of  the  Senator  from 
Indiana. 

I  might  point  out  that  on  the  feelings 
I  have  expressed  here,  the  Senator  from 
Indiana  was  urging  such  fairness  under 
the  laws  long  before  I  was  ever  a  Member 
of  the  Senate. 

I  feel  privileged  to  be  on  the  fioor  even 
raising  the  issue  with  the  Senator  from 
Indiana  as  manager  of  the  biU. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  ask 
for  a  voice  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Vermont. 

The  amendment  (UP  No.  231)  was 
agreed  to. 


Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  thank  the 
Senator  from  Indiana  and  I  thank  the 
Chair. 

XrP    AMENDMENT    NO.    232 

I  Purpose:  To  authorize  the  Conunlsslon  to 
report  to  Congress  concerning  discrimina- 
tion against  Americans  who  are  members 
of  eastern  and  southern  European  ethnic 
groups) 

Mr.  HELMS.  Mr.  President,  I  have  an 
unprlnted  amendment  at  the  desk  which 
I  call  up  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  232. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  1,  line  6,  insert  the  following: 
"Section  1975ib)  of  title  42,  United  States 
Code,    is    amended    by   adding    at    the   end 
thereof  the  following: 

"During  1980.  the  Commission  shall  ap- 
praise the  laws  and  policies  of  the  Federal 
Government  with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Constitu- 
tion Involving  Americans  who  are  members 
of  eastern-  and  southern-European  ethnic 
groups  and  shall  report  its  findings  to  the 
Congress.  Such  report  shall  include  an  anal- 
ysis of  the  adverse  consequences  of  affirm- 
ative action  programs  encouraged  by  the 
Federal  Government  upon  the  equal  oppor- 
tunity rights  of  these  Americans." 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from 
North  Carolina  whether  this  is  one  of 
the  three  specified  amendments,  or 
whether  it  is  a  fourth? 

Mr.  HELMS.  This  is  one  of  the  three 
qualified  amendments. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator. 

The  Senator  has  30  minutes. 

Mr.  HELMS.  Is  that  equally  divided. 


or 

The  PRESIDING  OFFICER.  Thirty 
minutes  allocated  to  each  side. 

Mr.  HELMS.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Mr.  President,  I  have 
been  in  the  EXhlcs  Committee  meeting 
all  morning.  I  had  been  given  to  under- 
stand the  time  had  been  reduced.  I  am 
agreeable  to  that  suggestion  and  I  won- 
der if  any  action  has  been  taken  along 
that  line.  Either  way  suits  me. 

Mr.  BAYH.  If  the  Senator  will  yield.  I 
think  we  were  reluctant  to  depart  from 
the  original  unanimous  consent  in  his 
absence.  The  Senator  from  Indiana 
would  be  glad  to  accept  and  not  object 
to  a  request.  If  the  Senator  from  North 
Carolina  would  like  to  make  such  a  re- 
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quest,  or  I  would  be  perfectly  happy  to 

make  It 

Mr.  HELMS.  Very  well. 
I  want  to  accommodate  my  friend 
from  Indiana  because  I  understand  he 
has  to  leave  at  some  specific  hour  this 
afternoon. 

Mr.  BAYH.  We  have  a  rather  impor- 
tant Intelligence  meeting. 

If  the  Senator  will  excuse  me,  I  hate  to 
get  involved  in  a  unanimous-consent  re- 
quest without  checking  with  the  leader, 
could  the  Senator  from  North  Carolina 
go  ahead  and  make  his  presentation? 
Mr.  HELMS.  Certainly. 
Mr.  BAYH.  I  think  we  can  operate 
imder  this  time,  anyhow.  In  the  mean- 
time, wewlU  get  the  approval. 

Mr.  HELMS.  We  can  always  yield  back 
the  time  we  do  not  need. 
(Later  the  following  occurred: ) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  from  North  Cuolina 
be  amenable  to  a  reduction  of  time  on 
his  amendments? 
Mr.  HELMS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Would  he  care 
to  make  a  suggestion? 

Mr.  HELMS.  Why  do  we  not  start  with 
40  minutes,  equally  divided? 

Mr.  ROBERT  C.  BYRD.  Is  this  agree- 
able to  the  distinguished  manager  of  the 
bill,  that  the  amendments  will  be  reduced 
to  40  minutes  each? 
Mr.  BAYH.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  each  of 
the  amendments  by  Mr.  Helks  be  limited 
to  not  to  exceed  40  minutes,  to  be  di- 
vided and  controlled  in  the  usual  form. 
The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  assure  the  majority 
leader  that  I  will  attempt  to  reduce  the 
time  actually  used  even  further. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  HELMS.  Mr.  President,  the  Civil 
Rights  Commission  has  demonstrated 
what  this  Senator  considers  to  be  a  seri- 
ous lack  of  responsibility,  compassion, 
and  concern  as  to  the  rights  of  citizens 
who  are  discriminated  against  on  a  dally 
basis  because  of  their  national  origin. 
Such  a  pattern  will  continue  unabated 
unless  the  Commission  is  specifically  in- 
structed to  change  its  ways,  and  that  is 
the  purpose  of  the  pending  amendment. 
The  problem  is  the  Commission's  ex- 
clusive concern  for  the  plight  of  groups 
who,  practice  shows,  can  be  termed  "gov- 
emmentally  approved  minorities."  This 
group  includes  women,  blacks,  persons 
of  Spanish  origin,  Native  Americans. 
Asian  Americans,  and  other  persons  of 
non-Caucasian  heritage.  The  Civil 
Rights  Act  does  not  single  out  special 
subclasses  of  Americans  for  special 
treatment;  to  do  so  is  to  perpetuate  the 
very  discrimination  which  prompted  the 
laws  in  the  first  place.  This  Is  precisely 
what  the  Commission  has  done.  The  law, 
statutory  and  constitutional,  is  designed 
to  protect  people,  not  specific  minority 
or  Interest  groups  from  unfair  treatment. 
Why  then  are  substantial  cases  of  eth- 
nic discrimination  ignored  by  the  Com- 
mission? Can  it  be  that  this  discrimina- 
tion does  not  exist?  If  so,  either  the  law 
should  be  changed,  or  the  Commission 


should  so  inform  us.  Exi>erience  indicates 
that  there  is  both  religious  and  ethnic 
discrimination  on  a  wide  scale,  but  a 
look  through  the  work  of  the  Commis- 
sion would  indicate  that  the  Commission 
has  never  issued  a  report  with  regard  to 
either  religious  or  national  origin  dis- 
crimination. Its  mention  of  any  ethnic 
minority,  other  than  Spanish  or  Native 
American,  has  been  so  sporadic  as  to  be 
hardly  worth  mentioning.  From  the  work 
of  the  Commission,  one  gets  the  impres- 
sion that  there  is  not  now,  nor  has  there 
ever  been  discrimination  against  ethnic 
Americans,  such  as  Polish -Americans, 
Hungarian-Americans,  or  Italian-Amer- 
icans. 

I  might  say  parenthetically,  Mr.  Pres- 
ident, that  this  is  not  a  political  matter 
with  the  Senator  from  North  Carolina. 
We  have  very  few  Polish  Americans,  or 
Hungarian  Americans,  or  Italian  Ameri- 
cans in  North  Carolina. 

What  the  Senator  from  North  Carolina 
seeks  is  simple  equity  across  the  board 
for  all  people. 

For  example,  a  recent  report  entitled 
"Last  Hired — First  Fired:  Layoffs  and 
Civil  Rights"  discusses  the  plight  of 
blacks,  women,  Spanish  and  other  non- 
white  minorities  with  special  emphsisls 
on  the  problems  of  black  youth.  White 
males  are  lumped  together  without  dis- 
cussion of  the  various  treatment  of  dif- 
ferent ethnic  groups  within  that 
category. 

While  it  may  be  true  as  a  whole  that 
minorities  and  women  lag  behind  white 
males  in  the  areas  of  employment  and 
higher  education,  one  might  validly  ques- 
tion the  Commission's  assimiption  that 
all  white  males  are  treated  equally.  If  the 
Commission  were  doing  its  job  properly  it 
would  identify  the  targets  of  all  types  of 
discrimination  and  see  which  groups  are 
receiving  disparate  treatment  at  the 
hands  of  employers. 

The  Commission  seems  willing  to  ig- 
nore studies  conducted  by  Prof.  Russell 
Barta  in  Chicago  and  the  University  of 
Michigan  Ethnic  Heritage  Center  in  De- 
troit, showing  that  people  of  Polish  or 
Italian  ancestry  find  it  almost  as  difficult 
to  become  officers  and  directors  of  the 
largest  corporations  based  in  those  cities 
as  do  blacks  and  Latinos.  Why  is  the 
Commission  seeking  equal  treatment  for 
some  of  these  groups  but  not  for  others? 

One  might  assume  that  a  Commission 
charged  with  investigating  instances  of 
discrimination  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin  would  re- 
port on  all  types  of  discrimination  cov- 
ered by  the  civil  rights  laws  but  again, 
the  Commission  falls  short. 

In  a  1974  document  <xi  Federal  civil 
rights  enforcement  isued  by  the  Com- 
mission, one  finds  a  lengthy  discussion  of 
several  government  agencies. 

The  data  in  the  1974  report  regarding 
the  FCC  would  be  worthless  to  any  schol- 
ar or  legislator  concerned  with  oppression 
against  Jews,  Italians,  Germans,  Hun- 
garians and  Poles.  All  that  would  be 
found  is  data  on  blacks,  Spcmlsh,  Orien- 
tals and  American  Indians.  Another  ex- 
ample is  "The  State  of  Civil  Rights,"  is- 
sued in  1976  by  the  Commission,  in  which 
no  mention  is  made  of  ethnic  discrimina- 
tion other  than  of  agaiiut  the  "govern- 


ment approved"  minorities.  No  mention 
is  made  of  religious  discrimination. 
Reams  and  reams  of  paper  are  consumed 
reporting  on  the  same  types  of  minorities 
and  interest  groups  and  with  always  the 
same  conclusions.  The  conclusions  them- 
selves may  well  be  unassailable  in  many 
instances.  Another  study  entitled,  "Win- 
dow Dressing:  Women  smd  Minorities  In 
Television",  August  1977,  deals  only  with 
blacks,  Hispanlcs,  native  Americans, 
women,  and  Asians.  The  report  recognizes 
that  other  ethnic  bias  exists,  but  then 
ignores  that  fact  through  the  rest  of  the 
report. 

The  230-page  report  entitled  "Sex  Bias 
in  the  U.S.  Code."  April  1977,  undoubt- 
edly consiuned  a  substantial  amoimt  of 
the  Commission's  resources  in  search  of 
"sexist"  language  in  our  stautory  law. 
The  utility  of  such  a  report  is  question- 
able, and  its  very  issuance  reflects  a  seri- 
ous mlsallocation  of  resources. 

Numerous  complaints  have  been  made 
concerning  the  Commission's  lack  of  at- 
tention to  this  problem.  For  example, 
last  year  during  hearings  on  the  work 
of  the  Commission,  Its  neglect  of  the 
problems  of  ethnic  discrimination  was 
soundly  critilczed  by  such  organizations 
as  the  Polish-American  Congress,  the 
Catholic  League  for  Religious  and  Civil 
Rights,  and  the  Czechoslovak  National 
Council. 

In  response  to  this  moimting  criticism, 
the  Commission  has  scheduled  what  it 
terms  a  "consultation"  on  the  subject 
of  ethnic  discrimination  sometime  dur- 
ing late  1979  or  1980.  After  nearly  20 
year"?  of  neglect,  this  type  of  response  is 
too  little,  too  late. 

Mr.  President,  the  pending  amend- 
ment would  begin  to  rectify  this  inequi- 
ty by  requiring  the  Commission  to  im- 
dertake  a  study  to  analyze  the  laws  and 
policies  of  the  Federal  Government  with 
respect  to  denials  of  equal  portection  of 
the  laws  involving  Americans  who  are 
members  of  Eastern  and  Southern  Euro- 
pean ethnic  groups. 

The  research  and  analysis  that  the 
pending  amendment  would  mandate  is 
not  without  precedent.  For  example,  I 
point  to  the  excellent  study  of  Ameri- 
can ethnic  groups  that  has  been  con- 
ducted by  the  Urban  Institute  from  1972 
through  1975,  especially  the  recently 
published  report  of  the  institute  edited 
by  Prof.  Thomas  Sowell  entitled :  "Essays 
and  Data  on  American  Ethnic  Groups." 

In  conclusion,  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  prepared 
statement  of  Leonard  Walentynowicz, 
executive  director  of  the  Polish-Ameri- 
can Congress,  concerning  the  work  of 
Cl\'il  Rights  Commission,  be  printed  in 
the  RccoRO. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RzcoRD,  as  follows : 
Statsmznt  or  Leokako  F.  Walznttnowicz 

Mr.  Cb&lrman  and  members  of  the  Com- 
mittee: In  behalf  of  the  Polish  American 
Congress,  I  wish  to  express  our  sincere  ap- 
preciation for  this  opportiinlty  to  express  our 
concerns  and  views  with  respect  to  the  sub- 
ject matter  of  this  hearing. 

Civil  rights  have  long  been  dear  to  the 
hearts  aod  minds  of  people  of  and  with  Polish 
background  and  tradition  and  If  anything 
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are  more  so  with  those  who  are  or  have  be- 
come United  States  citizens. 

The  history  of  the  P^jllsh  people,  the 
Polish  patriots  who  helped  found  this  coun- 
try and  the  Americans  of  Polish  background 
who  helped  make  this  country  as  great  as 
It  is,  Is  a  living  and  visible  confirmation  of 
the  feeling  and  commitment  of  these  peo- 
ple to  human  rights  Including  cItU  rights. 

I  say  this  without  any  sense  of  pretention 
for  there  are  people  of  many  other  back- 
grounds and  traditions  who  have  similar  his- 
tories and  the  same  feelings  and  commit- 
ments. I  do  say  it,  however,  to  make  this 
Committee  and  others,  who  may  hear  and 
read  these  remarks,  understand  more  fully 
why  they  are  being  made  and  so  that  they 
may  not  be  mlsperceived. 

The  work  of  the  U.S.  Commission  on  Civil 
Rights,  its  continued  existence  and  proposed 
e.xpansion  of  mandates  creates  a  mixed  reac- 
tion with  most  Americans  cf  polish  origin 
and  background.  To  the  extent  that  the  work 
of  the  Commission  and  its  continued  exist- 
ence promotes  the  cause  of  civil  rights  for 
all,  such  work  and  existence  Is  not  only  sup- 
ported but  enthusiastically  endorsed.  And, 
this  feeling  continues  with  respect  to  the 
proposed  new  mandates  to  Include  the  prob- 
lems of  the  aged  and  handicapped  individ- 
uals. Nevertheless,  the  full  record  of  the 
Commission  is  such  as  to  raise  serious  mis- 
givings about  its  overall  performance  and 
the  desirability  of  continuing  its  existence 
If  It  continues  to  conduct  its  affairs  in  the 
uneven  and  discriminatory  fashion  it  is  now 
doing. 

Let  me  elaborate  and  detail  what  I  mean 
Congress  imposed  five  mandates  upon  the 
Commission  when  it  first  created  It  In  1957. 
Essentially,  these  were  and  are : 

(1)  To  investigate  voting  right  violations; 

(2)  Study  and  collect  Information  con- 
cerning legal  developments  constituting 
denial  of  equal  protection  of  laws  under  the 
Constitution; 

(3)  Appraise  Federal  laws  and  policies  with 
respect  to  equal  protection  of  the  laws; 

(4)  Serve  as  a  national  clearinghouse  for 
information  in  respect  to  denials  of  equal 
protection  of  the  laws;   and 

(5)  Submit  reports,  findings  and  recom- 
mendations to  the  President  and  Congress. 

Significantly  all  these  mandates  Included 
the  additional  mandate  that  they  were  to  be 
performed  with  resoect  to  the  problems  of 
discrimination  relating  to  race,  co'.or,  reli- 
gion, sex  or  national  origin.  No  priority  as  to 
the  handling  of  these  mandates  was  "estab- 
lished and  no  dlrecUon  was  given  that  the 
resolution  of  one  type  of  discrimination  was 
to  receive  preference  over  the  resolution  of 
another  type.  To  the  contrary,  the  language 
specifically  directs  the  Commission  to  report 
and  make  recommendations  to  see  to  it  that 
all  the  forms  of  prohibited  discrimination  are 
addre-sed  in  such  a  fashion  as  to  insure 
everyone  the  equal  protection  of  the  laws  and 
our  Constitution. 

Given  these  mandates  and  notwithstand- 
ing the  trying  circumstances  then  existing, 
the  Commission  had  a  significant  opportun- 
ity to  secure  the  confidence  of  the  greater 
part,  if  not  all,  of  American  and  reshape  the 
attitude  of  its  people  toward  prohibited  dis- 
crimination and  the  benefits  stemming  from 
a  true  application  of  the  equal  protection 
concept  found  In  our  laws  and  Constitution. 
Essential  to  the  total  success  of  such  an  ef- 
fort was  to  create  the  imnression  that  the 
Commission's  activities  were  even  and  fair 
and  were  concerned  with  the  ?ood  and  wel- 
fare of  all  Americans.  What  did  the  Commis- 
sion do? 

Instead  of  carrying  out  its  mandates  in  an 
even  and  fair  fashion  with  csre  and  concern 
for  the  good  and  welfare  of  all  Americans, 
the  Commission's  record  to  date  indicates 
that  It  is  a  champion  and  strong  advocate  of 
some  groups  that  have  an  still  are  suffering 


discrimination  but  Is  totaUy  Indifferent,  and 
neglectful  of  the  discrimination  su^ier^d  and 
still  being  suffered  by  other  groups.  In  fact, 
the  effect  of  some  of  the  practices  the  Com- 
mission engages  in  not  only  perpetuate  the 
Qiscrlmlnatlon  being  suffered  by  these  dlo- 
favored  groups,  but  also  requires  them  to 
suffer  the  consequences  of  the  actions  the 
Commission  proposes  or  approves  to  rectify 
the  discrimination  b;ing  suflered  by  the 
groups  that  it  favors.  As  a  result,  a  great  deal 
of  resentment  has  been  created  and  the  pro- 
tress  in  eliminating  all  prohibited  discrimi- 
nation and  the  effects  thereof  has  not  been 
as  rapid  as  desirable.  Here  are  some  Illustra- 
tions. 

In  Its  20  years  of  existence,  the  Commis- 
sion has  never  conducted  any  studies  on  the 
existence  in  America  of  discrimination  based 
on  national  origin  with  the  exception  of  peo- 
ple of  Hispanic  origin.  No  such  studies  have 
e,er  been  conducted  on  discrimination  based 
on  religion  though  numerotis  studies  have 
been  made  on  racial  and  sexual  discrimina- 
tion and  discrimination  based  on  color. 

Such  studies  would  have  been  useful  even 
if  no  discrimination  was  found  for  it  would 
have  reassured  Americans  that  the  degree  of 
attention  the  Commission  was  paying  to  ra- 
cial, color  and  sexual  discrimination  was  in- 
deed justified  and  necessary.  It  would  have 
also  helped  explain  the  existence  of  the 
•Polish"  Joke  which  defames  and  attacks  the 
very  integrity  of  people  of  Polish  origin  and 
the  absence  of  such  people,  except  sometimes 
in  token  numbers,  in  many  facets  of  Ameri- 
can life. 

In  this  regard,  another  Illustration  reflect- 
ing the  Commission's  practices  and  attitudes 
is  particularly  pertinent. 

Recently,  the  Commission  issued  a  study 
critical  of  the  use  of  stereotypes  in  the  elec- 
tronic media.  Much  emphasis  was  placed  in 
this  report  on  the  adverse  affect  such  stereo- 
typing Is  having  not  only  on  American  chil- 
dren who  are  forming  impressions,  but  also 
upon  older  Americans  in  perpetuating  false 
and  discriminatory  impressions.  Yet,  no  men- 
tion was  made  of  the  effect  of  'Polish"  Jokes 
and  novelties  even  though  the  harmful  effects 
of  such  items  is  and  was  a  matter  of  common 
knowledge. 

Another  Illustration  is  the  Commission's 
recent  report  regarding  affirmative  action. 
The  report  in  essence  supports  affirmative 
action  programs  that  exclude  disadvantaged 
and  discriminated  whites  other  than  His- 
panlcs without  offering  any  sensible  Justifica- 
tion therefor.  But  such  a  conclusion  is  not 
surprising  because  It  reflects  a  long  litany 
of  other  similar  actions  by  the  Commission, 
includln^j  data  collection  and  use  of  designa- 
tions. 

For  reasons  not  entirely  clear,  national 
origin  groups  such  as  Polish-Americans, 
Italian-Americans,  Arabian-Americans,  etc. 
are  never  separately  considered  even  though 
numerically  and  otherwise  they  are  distinct, 
and  significant  groups.  Instead  they  are  con- 
tinually included  in  designations  used  by 
the  Commission  as  "non-minority",  "white" 
or  "other",  having  the  further  eflect  as  being 
part  of  the  "net"  group  that  ends  up  being 
disfavored  by  the  Commission.  Treated  this 
way,  these  groups  end  up  bearing  the  fuH 
orunt  of  the  Commission's  criticism  for  the 
discrimination  of  the  groups  it  does  favor, 
even  though  there  is  no  persuasive  evidence 
that  groups  such  as  Polish-Americans  are 
Indeed  uniquely  &nd  solely  responsible  for 
such  discrimination.  This  occurs  notwith- 
standing there  is  substantial  evidence  that 
these  same  group';  also  have  been  and  are 
suffering  discrimination. 

Apparently,  the  Commission  feels  It  mu=t 
engage  in  the  practice  of  creating  target 
groups  in  order  to  achieve  wV)at  the  Com- 
mission believes  are  its  legitimate  needs. 

Another  illustration  is  the  Commission's 
attitude  toward  data  collection  by  the  Cen- 


sus Bureau.  By  letter,  dated  March  22,  1977, 
to  the  Hon.  Juanlta  Kreps,  Secretary  of 
Commerce,  the  Chairman  of  this  Commis- 
sion made  a  plea  for  the  adequate  coUectlon 
of  data  on  persons  of  Danish  origin.  A 
similar  plea,  tnougb  mcn-e  extensive,  was 
made  by  Louis  Nunez,  In  his  official  capacity 
as  Acting  Staff  Director  of  the  Comnuaeion. 
in  testimony  before  the  House  Subcommittee 
on  Census  and  Population  on  June  10,  1977. 
To  our  knowledge,  no  similar  plea  has  been 
made  In  beaalf  of  any  other  group  or  groups 
01  the  white  race,  even  though  Hispanlcs  are 
considered  to  be  over  95%  white  by  the 
Census  Bureau  and  the  Commission  should 
have  been  luily  aware  of  this  lact  and  the 
fact  tnat  other  eJinlc  groups  are  seeking 
Similar  data  collection. 

Other  Illustrations  can  be  cited  but  the 
point  perhaps  can  best  be  summarized  and 
empuailzed  by  looking  at  the  make-up  of 
the  Commission  and  its  senior  staff.  As  aside 
from  the  origins  of  the  Commlsaion  and 
senior  s,.a9,  uoes  the  C<Hnmlsslon  and  its 
senior  staff  reiiect  the  balanced  views.  In- 
puts and  concerns  needed  for  fair  and  even 
policy  and  action? — policy  and  action  con- 
sistent wltb  the  directions  given  it  by 
Congress? 

xi  bae  Cc«nmlsslon  had  such  balance,  it 
would  have  advj>ed  Uie  Department  of  Jus- 
tice when  that  Department  filed  Its  brief  In 
the  "Bakke"  case  that  if  race  is  an  appro- 
priate factor  to  be  Included  in  determming 
admission  Into  professional  schools,  so  too 
must,  color,  sex,  religion  and  national  ori- 
gin, be  included. 

if  the  Commission  had  such  balance.  It 
would  have  advised  the  Ad  Hoc  Committee  on 
Race,  Ethnic  Categories  (formed  In  1975  by 
representatives  in  the  Executive  Branch  to 
formulate  uniform  data  collection  in  order  to 
facilitate  budget  formulation)  to  create  more 
than  five  categories  for  Civil  Rights  Compli- 
ance Reporting. 

If  the  Commission  had  such  balance,  It 
would  have  advised  the  Equal  Employment 
Opportunity  Commission,  to  expand  the 
ntimber  of  categories  in  connection  with  the 
forms  it  requires  private  employers  to  com- 
plete as  paxt  of  its  efforts  to  monitor  prop- 
erly civil  rights  compliance.  This  would  be 
particularly  appropriate  In  light  of  President 
Carter's  memorandum  of  July  27,  1977  where- 
in he  requested  all  departments  and  agencies 
to  collect  data  on  the  racial,  sex  and  ethnic 
makeup  of  his  executive  appointments  and 
ancillary  help  along  16  different  groups,  thus 
recognizing  the  need  for  more  categories. 

If  the  Commission  had  such  balance,  it 
would  have  studied  the  potential  disprc^jor- 
tional  impact  of  affirmative  e^tion  programs 
and  numerical  remedies  upon  disfavored 
groups. 

If  the  Commission  had  such  balance,  it 
would  have  studied  the  impact  of  recent  im- 
migration patterns  on  prohibited  discrimina- 
tion. 

If  the  Commission  had  such  balance,  U 
would  have  reflected  In  its  reports  the  fact 
that  as  with  the  Hispanic  community  there 
are  a  variety  of  larger  and  smaller  subgroups, 
organized  along  national  orlo-in  lines  within 
the  remaining  portion  of  the  white  racial 
category:  Included  are  such  larger  groups 
and  subgroups  as  Baltics.  Slavs,  Checks,  Hun- 
garians. Lithuanian,  Ukrainian.  Estonian, 
Latvian,  Russian,  etc. 

If  the  Commission  had  such  abalance,  it 
would  have  realized  that  many  such  groups 
within  the  white  racial  category  fought 
aealnst  and  are  still  flehtlng  against  pro- 
hibited discrimination,  have  been  the  victims 
themselves  of  discrimination,  and  should  not 
be  asked  to  suffer  additionally  to  compensate 
the  groups  that  are  favored 

If  the  Commission  had  such  balance,  it 
would  have  advised  the  Congress  and  the 
President  of  the  need  to  have  data  collected 
on  all  of  the  groups  that  make  up  America  In 
order  to  secure  confidence  in  making  policy 
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decisions  as  well  as  insure  fairness  and  com- 
pliance with  the  equal  protection  pro/lslons 
of  our  laws  and  Constitution. 

In  short,  the  Commission's  credibility  and 
as  a  result,  Its  effectiveness,  has  been  seri- 
ously Impsilred.  In  the  eyes  of  many,  the 
Commission's  preoccupation  with  certain 
fonns  of  prohibited  discrimination  has  cre- 
ated the  bases  for  new  patterns  of  discrimi- 
nation. 

Nevertheless,  the  good  work  of  the  Com- 
mission need  not  suffer  and  will  not  suffer  if 
there  Is  a  change  in  the  attitude  and  con- 
cerns of  the  Commission.  A  change  in  the 
makeup  of  the  Commission  and  its  senior 
staff  would  help  Appropriate  direction  from 
this  Committee  In  the  exercise  of  Us  over- 
sight function  would  be  of  Immeasurable 
help  not  only  with  the  Commission,  but  with 
the  restoration  of  a  full  measure  of  public 
confidence. 

■We  believe  there  is  much  good  that  can 
be  done.  This  Congress  Is  faced  with  many 
critical  Issues  involving  the  fight  against 
prohibited  discrimination  and  the  effects 
thereof.  These  Include  Congressional  staffing, 
census  reform  and  allocation,  small  business 
loans,  reform  of  the  Civil  Service  System,  re- 
form and  consolidation  of  Federal  agencies 
dealing  with  prohibited  discrimination,  un- 
employment, Immigration  reform,  allocation 
of  Federal  aid,  and  so  forth.  The  Commission 
could  help  Congress  even  more  than  it  has 
if  It  broadens  its  concerns  to  what  was 
originally  Intended. 

Two  particularly  pressing  areas  that  need 
extensive  attention  and  analysis  are  the  use 
of  numerical  remedies  to  remedy  past  dis- 
crimination and  the  growing  dominance  of 
group  rights.  What  is  the  Impact  of  these 
two  factors  on  fundamental  American  values 
of  Individual  rights  and  initiative,  and  merit 
selection?  While  more  persons  reject  quotas. 
goals  and  timetables  they  are  being  used  with 
Increasing  frequency.  'W/hat  should  they  rep- 
resent? How  long  are  they  to  be  used? 

Until  there  Is  absolute  numerical  parity 
between  the  number  of  the  group  employed 
and  the  number  of  the  group  in  the  relevant 
work  force?  If  so.  how  do  we  allow  for  non- 
discrimination factors  such  as  cultural  pref- 
erences, incentive,  hard  work,  initiative  and 
natural  competition?  And  what  should  be  the 
impact  on  the  use  of  numerical  remedies  of 
recent  flows  of  Immleration  including  the 
proposed  recognition  of  persons  who  original- 
ly entered  in  violation  of  our  laws'  Finally,  if 
numerical  remedies  are  to  be  used,  and  re- 
gardless how  labeled,  do  we  violate  fairness 
and  equality  by  using  them  for  only  some 
disadvantaged  and  discriminated  groups  and 
not  for  all? 

In  conclusion,  we  wish  to  thank  the  Com- 
mittee for  this  opportunity  and  reaffirm  our 
belief  that  all  of  us,  regardless  of  reu:e.  color 
<ex,  religion  and  national  origin,  can.  by 
working  together  with  a  mutual  concern  and 
respect  for  all  of  our  prob'ems.  overcome  such 
problems  for  our  common  good  We  offer  our 
continued  cooperation  to  this  end.  and  would 
be  pleased  to  answer  any  questions  you  have. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  concern  of  the  Senator  from  North 
Carolina  with  respect  to  this  Issue  of 
Eaatem-Southem  European  ethnic 
groups  who  are  living  as  American  citi- 
zens. 

The  fact  Is  that  this  matter  was 
brought  to  the  Commission's  attention 
a  year  or  so  ago.  They  held  a  naUonal 
consultation  on  religious  discrimination 
this  spring.  I  call  the  attention  of  the 
Senator  from  North  Carolina  to  the  most 
recent  volume  of  the  Civil  Rights  Digest. 
In  which  It  has  the  whole  Issue  devoted 


to  ethnic  discrimination:  "Don  Qlamatti 
and  the  Polish  Joke,"  "The  Self -Consci- 
ous Neighborhood,"  "The  School  as  Melt- 
ing Pot,"  "The  Ethnic  Image  in  the 
Media,"  "The  Least  ICnown  Minority." 

So  a  good  deal  of  attention  has  been 
given  to  this. 

The  initial  consultation  on  ethnic  dis- 
crimination is  scheduled  for  this  fall. 
Several  of  the  Commission's  regional  of- 
fices and  State  advisory  committees  are 
consulting  with  white  ethnic  organiza- 
tions. This  is  something  that  is  pres- 
ently going  on  in  the  Commission. 

To  date,  we  have  not  singled  out  any 
group.  We  have  not  singled  out  blacks 
or  women  or  Indians  or  Hispanic  Ameri- 
cans. If  the  Senator  from  North  Caro- 
lina feels  that  it  is  appropriate  to  single 
them  out,  I  have  no  great  objection  to 
doing  so  in  this  bill.  However,  this  should 
not  be  taken  to  mean  that  the  Senate 
favors  one  minority  over  another.  But 
let  me  again  point  out  that  this  ethnic 
discrimination  study  is  an  ongoing  proc- 
ess that  is  going  on. 

I  am  sure  the  Senator  from  North 
Carolina  would  not  want  to  have  two 
studies,  one  that  they  are  doing  now  and 
one  that  he  would  suggest  here.  He 
would  not  really  want  to  wait  until  1980 
as  his  amendment  states  if  they  already 
are  doing  it  now. 

Perhaps  we  could  make  some  slight 
wording  change  here,  one  that  would 
strike  "during  1980,"  and  say,  "The  Com- 
mission shall  continue  Its  appraisal  of 
the  laws  and  policies,"  and  then  go  right 
on,  so  that  they  can  continue  the  work 
they  are  doing  and  then  report  back  to 
us. 

Mr  HELMS.  Mr.  President,  in  response 
to  the  distinguished  Senator  from  Indi- 
ana, I  point  out  that  I  am  aware  that 
the  fall  of  1978  issue  of  the  Civil  Rights 
Digest  contains  articles  related  to  Amer- 
icans of  Eastern  and  Southern  European 
ethnic  groups. 

The  Digest  follows  a  magazine  format, 
and  it  contains  very  brief  articles.  On 
the  Inside  cover  Is  printed  very  clearly; 

The  articles  in  the  digest  do  not  necessarily 
represent  Commission  policy. 

After  the  Commission  has  published 
thousands  and  thousands  of  pages  of  re- 
ports studying  the  problem  of  civil  rights, 
without  any  mention  of  the  problems  of 
these  American  ethnic  groups,  to  boast 
of  several  articles,  which  the  Commission 
clearly  states  do  not  represent  the  Com- 
mission's views,  is,  it  seems  to  me,  to 
border  on  adding  insult  to  injury. 

I  would  like  to  accommodate  the  Sen- 
ator in  this  amendment,  but  I  do  not 
think  we  are  talking  about  the  same 
thing. 

They  do  not  have  to  issue  more  than 
one  report,  just  the  one  I  am  asking  for. 
I  prefer  my  amendment  as  it  is. 

Mr.  BAYH.  In  other  words,  the  Sena- 
tor does  not  want  them  to  start  the  study 
until  1980.  He  wants  them  to  have  a  sep- 
arate study  from  the  one  they  are  do- 
ing now. 

Apparently,  the  Senator  from  North 
Carolina  did  not  listen  to  all  of  what  I 
said.  He  was  looking  at  the  paper  that 
apparently  had  been  prepared  about  the 
response  to  the  report. 


Mr.  HELMS.  I  was  talking  to  the  ma- 
jority leader.  Will  the  Senator  repeat 
what  he  said? 

Mr.  BAYH.  They  have  held  a  national 
consultation  already.  They  have  another 
planned  for  this  fall.  All  the  State  ad- 
visory groups  alreatjy  are  consulting  with 
ethnic  leaders.  The  study  has  started. 

I  am  not  taking  issue  at  all  with  my 
friend  from  North  Carolina.  This  study 
had  not  been  done  4  or  5  years  ago  when 
some  of  these  other  studies  had  been 
started,  but  it  has  been  started  now. 
We  are  going  ahesid  in  consultation  with 
them,  and  I  assume  they  will  proceed. 

That  is  why  I  am  just  suggesting  and 
I  would  be  prepared  to  accept  the  amend- 
ment, although  it  is  a  departure  from 
the  past.  I  mean  we  have  not  enunci- 
ated studies  for  black  Americans  or  His- 
panic Americans,  although  studies  have 
been  done  in  both  these  areas  and  others. 
I  am  nervous,  I  must  say,  in  picking  out 
two  groups  of  Americans  and  separating 
them  from  others,  for  no  apparent 
particular  reason,  especially  when  the 
studies  are  going  on.  Let  me  say  again, 
though,  that  I  have  no  big  tieup  about 
the  study  itself. 

Mr.  HELMS.  In  order  to  accommo- 
date the  Senator  let  me  suggest  that  I 
modify  my  statement  to  read  "during 
1979."  I  will  be  glad  to  speed  it  up.  I 
will  make  it  July  of  1979. 

Mr.  BAYH.  No;  the  Senator  from  In- 
diana could  not  buy  that.  What  is  wrong 
with  the  suggestion  that  I  made  that 
we  take  the  amendment  of  the  Senator 
from  North  Carolina  except  we  would 
start  where  it  savs  "the  Commission" 
and  then  we  say  "The  Commission  shall 
continue  its  appraisal  of  the  laws  and 
pol'cies  of  the  Federal  Government," 
right  on  down  through  the  rest  of  the 
Senator's  amendment? 

Mr.  HELMS.  In  my  judgment,  if  we 
use  1979  we  are  in  business,  according 
to  what  you  say  is  now  being  done. 

Mr.  BAYH.  I  do  not  know  how  long  It 
is  going  to  take. 

Mr.  HELMS.  Mr.  President,  maybe  we 
can  work  this  thing  out. 

I  ask  unanimous  consent  that  I  be  per- 
mitted to  suggest  the  absence  of  a 
quorum  without  the  time  being  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  All  right.  I  suggest  the 
absence  of  a  quorum.        

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Ml. 
Bentsen).  Without  objection,  it  is  so 
ordered. 

UP  AMENDMENT  NO.  232    (AS  MODIFIED) 

Mr.  HELMS.  Will  the  Senator  allow 
me  to  send  a  modification  to  the  desk 
and  then  he  may  proceed? 

Mr.  BAYH.  Yes. 

Mr.  HELMS.  Mr.  President,  I  send  a 
modification  of  the  amendment  to  the 
desk. 
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The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows; 

The  Senator  from  North  CaroUna  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  232.  as  modified. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment,  as  modified,  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows ; 

On  page  1,  line  6,  insert  the  following: 

"Section  1975(b)  of  title  42,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

'The  Commission  shall  continue  to  appraise 
the  laws  and  policies  of  the  Federal  Govern- 
ment with  respect  to  denials  of  equal  pro- 
tection of  the  laws  under  the  Constitution 
involving  Americans  who  are  members  of 
eastern-  and  southern-European  ethnic 
groups  and  shall  report  its  findings  to  the 
Congress  no  later  than  September  30.  1980. 
Such  report  shall  include  an  analysis  of  the 
adverse  consequences  of  affirmative  action 
programs  encouraged  by  the  Federal  Govern- 
ment upon  the  equal  opportunity  rights  of 
these  Americans."  " 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  is  prepared  to  accept  the 
amendment  offered  by  our  distinguished 
colleague  from  North  Carolina  which 
would,  in  essence,  order  the  Commission 
to  continue  the  study  which  has  already 
been  initiated,  and  would  order  them 
to  report  back  by  September  30,  1980. 

My  support  for  that  amendment 
would  be  based  on  one  caveat,  and  that 
is  that  this  study  could  continue  with 
resources  available  and  be  conducted 
in  a  manner  that  would  not  take  re- 
sources away  from  the  other  studies  that 
are  presently  being  conducted  by  the 
Commission. 

Tu'o  significant  examples,  which  are 
at  a  development  stage  in  the  study 
process,  that  concern  the  Senator  from 
Indiana,  are  the  studies  to  find  out  how 
significant  discrimination  a,?ainst  our 
elderly  is  and  to  find  out  similar  in- 
formation about  discrimination  against 
the  handicapped. 

We  have  already  given  the  Commis- 
sion the  order  to  come  up  with  those 
studies.  It  just  does  not  seem  fair  to  me 
now  to  come  up  with  another  study  and 
say,  "OK,  report  here."  It  may  require 
them  to  put  the  other  two  studies  on 
the  bench,  and  I  do  not  want  to  do  that. 
I  want  them  to  continue  with  th's  study, 
but  the  time  frame,  I  hope,  will  take 
into  consideration  the  need  to  go  ahead 
and  conclude  the  study  about  discrimi- 
nation against  our  elderly  and  against 
our  handicapped,  and  then  have  the 
study  of  the  eastern  European  ethnic 
groups  that  the  Senator  from  North 
Carolina  would  cover  In  his  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  Interrupt  for  a  parliamentary 
question.  The  Senator  from  North  Caro- 
lina did  not  ask  for  imanlmous  consent 
for  a  modification  of  his  amendment. 
Does  the  Senator  request  that? 

Mr.  HELMS.  That  Is  right.  We  are  on 
a  time  limit,  and  I  so  ask. 

The  PRESIDING  OFFICER.  Is  there 


objection?  The  Chair  hears  none,  and 
the  amendment  is  so  modified. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Indiana  yield? 

Mr.  BAYH.  I  yield  the  floor. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  do  not  disagree  with 
one  syllable  of  what  the  distinguished 
Senator  from  Indiana  has  just  said  about 
the  study  with  respect  to  the  handi- 
capped and  with  respect  to  the  elderly, 
and  I  do  not  consider  there  to  be  any 
problem.  There  are  nearly  300  employees 
of  the  Civil  Rights  Commission,  and  they 
can  readjust  their  emphasis  in  various 
respects  and  study  the  circumstances  of 
the  elderly,  which  I  want  them  to  do,  and 
the  handicapped,  which  I  want  them  to 
do,  and  the  citizens  covered  by  this 
amendment. 

Where  I  do  disagree  with  my  friend 
from  Indiana  is  in  his  assumption  that 
the  Commission  is  already  at  work  on 
this  matter  concerning  ethnic  discrimi- 
nation. It  is  true  enough,  in  response  to 
mounting  criticism,  that  the  Commission 
has  scheduled  what  it  terms  a  "consulta- 
tion" on  the  subject  of  ethnic  discrimi- 
nation for  sometime  during  late  1979  or 
early  1980.  But  after  20  years  of  neglect- 
ing this  area,  this  type  of  response  is, 
perhaps,  as  the  saying  goes:  Too  little, 
too  late.  It  is  not  as  comprehensive  as 
the  report  required  by  the  Congress  of 
the  United  States.  And  it  is  this  type  of 
comprehensive  study  that  my  amend- 
ment seeks.  So  the  Senator  from  Indiana 
end  the  Senator  from  North  Carolina  are 
on  the  same  track.  He  has  one  opinion 
about  what  the  Civil  Rights  Commission 
is  doing  and  I  have  another.  Just  to  em- 
phasize how  important  this  matter  is  to 
the  Senate,  I  am  going  to  ask  for  the 
yeas  and  nays  on  this  amendment. 

Mr.  BAYH.  Mr.  President.  I  respect- 
fully ask  the  Senator  from  North  Caro- 
lina not  to  do  that.  He  is  certainly  within 
his  right  to  do  so.  The  Senator  from  In- 
diana has  tried  to  work  this  out  to  his 
satisfaction  despite  the  fact  that  this  is 
the  first  time  In  history  we  have  ever 
done  this.  Is  it  not  possible  for  my  friend 
from  North  Carolina  to  let  the  record 
stand  as  it  is?  It  has  no  more  meaning. 

Mr.  HELMS.  I  would  differ  with  my 
good  friend.  There  is  a  difference  in  the 
impact  if  there  is  an  overwhelming  roll- 
call  vote  when  a  bill  gets  to  conference. 
I  have  had  many  occasions,  I  will  say  to 
my  friend,  when  amendments  were  ac- 
cepted and  approved  on  a  voice  vote  and 
then  when  they  get  to  conference  they 
fall  through  the  crack  and,  with  all  due 
respect  for  my  friend,  I  do  want  a  roll- 
call  vote. 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  How  much  time  is  remain- 
ing? 

The  PRESIDING  OFFICER.  Each  side 
has  8  minutes  remaining  on  the  amend- 
ment. 

Mr.  BAYH.  Mr.  President,  I  must  say 
if  we  are  going  to  have  to  do  this,  I  am 
going  to  have  to  respectfully  move  to 
table,  on  the  basis  of  the  fact  that  I 


believe  the  time  limit  put  on  by  the  Sena- 
tor from  North  Carolina  wiU  put  the 
Civil  Rights  Commission  in  a  position  of 
having  to  give  unequal  treatment  to  dif- 
ferent studies.  There  is  no  time  limit  in 
which  they  must  report  back  to  the  Sen- 
ate on  the  problems  of  the  disabled,  and 
there  is  no  time  limit  within  which  they 
must  report  back  to  us  on  discrimination 
against  the  elderly  as  the  amendment 
would  require  for  the  ethnic  study. 

There  may  be  discrimination  going  on 
in  the  country  as  far  as  southern  and 
eastern  European  ethnic  groups  are  con- 
cerned. I  have  tried  to  point  out  to  my 
friend  from  North  Carolina  that  this 
study  is  presently  in  progress.  But  I  am 
not  going  to  be  part  of  an  effort  where 
the  Senate  goes  on  record,  with  a  record 
vote,  saying  it  is  more  important  to  study 
discrimination  in  this  countr>-  against 
one  ethnic  group  than  another. 

We  have  never  even  picked  out  one 
ethnic  group,  or  any  other  minority 
group,  but  yet  the  Senator  from  North 
Carolina,  with  all  respect  to  his  interest 
and  concern,  is  now  picking  out  southern 
and  eastern  European  ethnic  Americans 
as  being  more  important  than  our  old 
folks  and  our  handicapped. 

Mr.  HELMS.  I  beg  the  Senator's  par- 
don. The  Senator  must  not  misrepresent 
the  position  of  the  Senator  from  North 
Carolina,  and  I  cannot  stand  silent  while 
he  does  that. 

Mr.  BAYH.  The  Senator  does  not  need 
to  stand  silent.  He  can  say  anything  he 
wants,  and  he  does  so  very  well. 

The  fact  of  the  matter  is  that  we  have 
to  be  responsible  for  the  consequences  of 
our  acts,  and  the  consequence  of  the  act 
which  we  are  now  undertaking  is  that  we 
would  order  a  time  certain  for  reporting 
back  on  discrimination  against  southern 
and  eastern  European  Americans,  and 
we  would  let  go  till  the  end  of  time,  sup- 
posedly, the  study  of  discrimination 
against  the  elderly  and  the  handicapped. 
In  my  opinion,  there  is  a  lot  more  evi- 
dence to  show  that  elderly  people  and 
handicapped  people  are  being  discrimi- 
nated against  than  ethnic  Europeans; 
and  with  all  respect,  as  I  am  sure  the 
Senator — I  assume  he  is  going  to  per- 
sist in  his  request  for  a  roUcall  vote.  If 
he  does,  he  is  certainly  within  his  rights; 
I  do  not  want  to  foreclose  his  right  to 
say  something  else,  but  I  do  move  to  table 
his  amendment. 

Mr.  HELMS.  The  Senator  from  Indi- 
ana cannot  move  to  table  until  I  have 
used  all  my  time. 

Mr.  BA"YH.  The  Senator  from  Indiana 
is  just  being  courteous  to  the  Senator 
from  North  Carolina,  as  the  Senator 
from  North  Csa-olina  is  to  him. 

Mr.  HELMS.  Yes.  we  are  always  agree- 
able about  that. 

Is  the  Senator's  concern  the  deadUne 
date  in  the  amendment?  Is  that  the  Sen- 
ator's concern? 

Mr.  BAYH.  I  have  two  concerns  First 
of  all.  it  was  the  Senator  from  Indiana 
that  got  these  studies  started  last  year 
in  the  Commission,  and  it  is  going  on 
right  now.  And  despite  the  fact  that  the 
Senator  from  North  Carolina  does  not 
think  it  is  going  on  fast  enough,  it  is 
started.  I  am  prepared  to  give  them  a 
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good  shot  to  get  moving  faster,  but  I  am 
not  prepared  to  go  along  with  a  time 
limit  which  might  of  necessity  put  one 
group  of  Americans  about  whom  we  are 
concerned  ahead  of  another  group  of 
Americans  both  of  whom  the  Commis- 
sion has  started  to  study,  as  we  have 
asked. 
That  is  my  concern. 
Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  modify  the  amendment  to  strike  the 
words  "no  later  than  September  30, 
1980." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  the  amend- 
ment is  so  modified. 

•  Mr.  DOLE.  Mr.  President.  I  support 
amendment  No.  232  offered  by  the  dis- 
tinguished Senator  frcMn  North  Caro- 
lina. 

Americans  who  are  members  of  east- 
em  and  southern  European  ethnic 
groups  have  made  significant  contribu- 
tions to  our  Nation.  Unfortunately,  these 
individuals  have  often  faced  extreme 
difficulty  in  being  accepted  by  some 
members  of  our  society.  That  the  absence 
of  lawfulness  is  the  essence  of  tyranny. 
Is  a  fact  that  has  long  been  established. 
As  Americans,  we  can  pride  ourselves 
on  our  record  in  the  continued  struggle 
to  advance  human  rights.  We  have  not 
achieved  perfection,  but  we  can  continue 
toward  this  end.  One  way  to  achieve  our 
goal  is  to  persevere  in  upholding  the  very 
tenets  of  our  Constitution. 

Mr.  President,  this  amendment  will 
provide  a  mechanism  that  will  enable 
the  Congress  to  monitor  the  enforcement 
of  those  Federal  rules  and  regulations 
that  have  been  enacted  whose  intentions 
are  to  Insure  the  fair  treatment  of  all 
Americans.  There  has  been  growing  con- 
cern recently  that  many  affirmative  ac- 
tion programs  that  were  designed  to  pro- 
tect the  individual  rights  of  all  Ameri- 
cans,  have  in  fact  created  a  hardship. 

The  Senator  from  Kansas  believes  that 
the  Civil  Rights  Commission  can  do  an 
effective  job  in  studying  those  problems 
that  confront  all  groups  including 
ethnics  from  southern  and  eastern 
Europe. 

I  look  forward  to  the  reassurance  pro- 
vided by  the  report  requested  in  this 
amendment. 

Mr.  President,  we  cannot  allow  our 
past  progress  in  human  rights  to  cloud 
our  continued  efforts  to  further  advance 
the  rights  of  all.  Individual  liberties  are 
not  transitory,  they  must  continue  to 
grow  and  flourish  as  we.  as  a  Nation 
progress.* 

Mr.  HELMS.  All  right.  Mr.  President 
I  have  met  the  concern  of  the  Senator 
from  Indiana,  and  I  now  ask  for  the  yeas 
and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufBcient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum  while  we  get  a  sufficient  second 

pe  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  BAYH.  Mr.  President,  how  is  the 
time  for  the  quorum  call  going  to  be 
handled? 


The  PRESIDING  OFFICER.  The  time 
for  the  quorimi  call  will  come  out  of  the 
time  of  the  Senator  from  North  Carolina. 

Mr.  HELMS.  That  is  agreeable  to  me. 

The  PRESIDING  OFFICER.  The  clerk 
will  proceed  with  the  rollcall. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  we  seem 
to  be  having  trouble  getting  enough  Sen- 
ators here  to  constitute  a  sufficient 
second.  I  wonder  if  it  will  be  agreeable 
to  my  friend  from  Indiana  to  lay  this 
amendment  aside  and  let  me  proceed 
with  my  second  amendment,  and  then, 
at  an  appropriate  time,  we  can  have  the 
rollcall  on  his  motion  to  table  this  one 
and  the  vote  on  the  next  one  back  to 
back.  Would  that  be  satisfactory  to  him'' 

Mr.  BAYH.  Yes. 

Mr.  HELMS.  All  right.  Mr.  President, 
I  ask  unanimous  consent,  then 

The  PRESIDING  OFFICER.  It  is 
understood  by  the  Chair  that  there  is 
no  objection  to  that  request.  Will  the 
Senator  from  North  Carolina  restate  his 
request? 

Mr.  HEXMS.  I  ask  unanimous  consent 
that  this  amendment  be  laid  aside  with 
the  time  remaining  intact  for  both  the 
Senator  from  Indiana  and  the  Senator 
from  North  Carolina,  and  that  I  be  al- 
lowed to  proceed  to  a  second  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hearing  none,  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

UP    AMENDMENT   NO.    233 

( Purpose :  To  provide  that  conventions  called 
under  Article  V  to  propose  amendments  to 
the  Constitution  be  limited  to  a  single 
subject  1 

Mr.  HELMS.  Mr.  President.  I  call  up 
an  unprinted  amendment  which  I  have 
at  the  desk,  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The   Senator    from    North    Carolina    (Mr. 
Helms)    proposes  an  unprinted   amendment 
numbered  233: 

On  page  1,  line  6,  insert  the  following: 
"No  convention  called  pursuant  to  article  V 
of  the  Constitution  may  propose  any  amend- 
ment or  amendments  of  a  nature  different 
from  the  subject  stated  in  the  valid  applica- 
tions made  by  two-thirds  of  the  States." 

Mr.  HELMS.  Mr.  President,  in  response 
to  the  Chair's  question  which  I  think 
will  be  forthcoming,  this  is  the  second  of 
the  three  qualified  amendments. 

The  PRESIDING  OFFICER.  All  right. 

Mr.  HELMS.  Mr.  President,  when,  by 
the  terms  of  article  V  of  the  Constitu- 
tion, the  legislatures  of  two-thirds  of  the 
States  petition  Congress  to  call  a  con- 
vention for  proposing  amendments.  Con- 
gre-'s  Is  obligated  to  provide  for  such  a 
convention.  This  procedure  does  not  in- 
volve State  "memorials"  to  Congress, 
which  give  rise  to  no  more  than  a  moral 
obligation  on  the  part  of  Congress,  and 
have  no  legal  effect. 


One  question  that  arises  Is  whether, 
once  two-thiids  of  the  States  have  acted! 
Congress  can  call  a  convetion  with  re- 
spect to  a  single  specified  amendment  or 
can  the  constitutional  convention,  once 
brought  into  existence,  revise  the  entire 
Constitution? 

I  do  not  need  to  remind  the  Chair  that 
this  question  has  been  raised  on  a  num- 
ber of  occasions,  since  the  passage  of 
proposition  13  in  California. 

Of  course,  there  is  nothing  to  prevent 
State  legislatures  from  submitting  peti- 
tions calling  for  a  general  or  so-called 
"wide-open"  convention.  In  fact,  several 
States  have  done  so. 

But  to  transform  every  petition  asking 
for  a  convention  to  consider  a  specific 
amendment  into  a  call  for  a  convention 
of  general  jurisdiction,  constitutes  a 
strained  and  simplistic  interpretation  of 
the  Constitution  at  odds  with  the  draft- 
ing of  article  V  and  the  constitutional 
powers  of  the  States. 

If  State  resolutions  which  request  a 
limited  convention  can  only  establish  a 
general  convention,  then  why  is  it  sup- 
posed the  necessary  number  of  resolu- 
tions must  be  on  the  same  subject?  But, 
article  V  is  reduced  to  a  dead  letter  and 
absurdity  if  Congress  is  forced  to  call  a 
general  convention  with  authority  to  re- 
writ*  the  entire  Constitution  after  re- 
ceiving, for  example,  calls  from  12  States 
seeking  a  balanced  budget.  10  States 
wanting  to  limit  taxes  and  12  more  States 
seeking  to  limit  presidential  tenure.  The 
fact  that  Congress  has  received  over  350 
different  convention  calls  and  has  not  yet 
acted  to  call  a  general  convention,  sug- 
gests that  a  specific  convention  call  by 
the  States  mandates  a  limited 
convention. 

In  1971,  the  Senate  Judiciary  Commit- 
tee reported  that  it  was  the  responsibility 
of  Congress  "to  enact  legislation  which 
makes  article  V  meaningful"  and  not  tn 
make  the  constitutional  convention  "a 
dead  letter." 

In  1973,  a  special  study  committee  ci 
the  American  Bar  Association  concluderi 
that  it  is  important  and  proper  for  Con- 
gress to  establish  procedures  for  the  im- 
plementation of  an  article  V  convention 
and  "improper  to  place  unnecessary  and 
unintended  obstacles  In  the  way  of  its 
use."  I  believe  that  distorting  the  inten- 
tion of  the  framers  of  the  Constitution 
to  require  that  any  convention  called 
under  article  V  must  be  a  general  con- 
vention is  just  such  an  unnecessary 
obstacle. 

As  James  Madison  explained  in  Fed- 
eralist No.  43,  article  V  "guards  equally 
against  that  extreme  facility  which 
would  render  the  Constitution  too  mu- 
table: and  that  extreme  difficulty  which 
might  perpetuate  its  discovered  faults." 
More  importantly,  Madison  continued, 
"It  moreover  equally  enables  the  general 
and  the  State  governments  to  originate 
the  amendment  of  errors  as  they  may  be 
pointed  out  by  experience."  The  Found- 
ing Fathers  clearly  intended  the  conven- 
tion method  to  be  a  workable,  although 
not  easy,  method  of  balancing  inaction 
in  Congress.  It  can  only  be  an  equal  al- 
ternative method  that  Madison  intended 
If  the  States  may  call  for  a  convention  of 
limited  jurisdiction. 
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As  you  may  know,  during  the  last  Con- 
gress I  introduced  S.  1880,  the  "Federal 
Constitutional  Convention  Procedures 
Act "  Earlier  this  year  I  introduced  this 
same  bill  as  S.  3.  With  the  exception  of 
several  technical  changes,  S.  3  is  iden- 
tical to  the  legislation  introduced  by  my 
friend  and  distinguished  former  Sen- 
ator from  North  Carolina,  Mr.  Sam  J. 
Ervin,  Jr.,  which  passed  the  Senate  in 
1971  and  1973. 

Writing  in  the  Michigan  Law  Review 
(March  1968),  Senator  Ervin  stated: 
"The  contention  that  any  constitutional 
convention  must  be  a  wide  open  one  is 
neither  a  practicable  nor  a  desirable  one. 
If  the  subject  matter  of  amendments 
were  to  be  left  entirely  to  the  convention, 
it  would  be  hard  to  expect  the  States  to 
call  for  a  convention  in  the  absence  of 
a  general  discontent  with  the  existing 
constitutional  system.  This  construction 
would  effectively  destroy  the  power  of 
the  States  to  originate  the  amendment 
of  errors  pointed  out  by  experience,  as 
Madison  expected  them  to  do." 

Attorney  General  Griffin  Bell  has  also 
concluded  that  Congress  should  act  to 
affirm  the  intent  of  the  State  legisla- 
tures which  have  called  for  a  convention 
by  passing  legislation  to  insure  that  such 
a  convention's  jurisdiction  be  limited. 
Attorney  General  Bell  has  stated:  "I 
think  the  convention  can  be  limited.  I 
have  said  so  before.  It  is  strange  that 
people  in  the  Congress  make  these  state- 
ments— that  a  convention  cannot  be 
limited — when  they  are  the  ones  that 
would  have  to  set  the  limits.  I  think  they 
should  do  something  about  it.  The  Sen- 
ate twice  has  passed  a  bill  to  do  some- 
thing about  it — the  fact  is  that  the  ma- 
jority of  the  scholars  in  America  share 
my  view."  (ABC  News  "Issues  and 
Answers."  February  11,  1979). 

Mr.  President  many  constitutional 
scholars  have  called  upon  Congress  to 
act  to  develop  guidelines  for  the  calling 
of  an  article  V  convention,  including 
Paul  Bator  of  Harvard  Law  School, 
Gerald  Gunther  of  Stanford  Law  School, 
Charles  Rice  of  Notre  Dame  Law  School, 
Walter  Berns  of  the  American  Enter- 
prise Institute,  John  T.  Noonan,  Jr.,  of 
the  University  of  California  at  Berkeley, 
and  Antonin  Scalia  of  the  University  of 
Chicago  Law  School. 

My  amendment  today  would  reaffirm 
prior  actions  of  the  Senate  in  1971  and 
1973  by  specifically  stating  that  "no  con- 
vention called  pursuant  to  article  V  of 
the  Constitution  may  propose  any 
amendment  or  amendments  of  a  nature 
different  from  the  subject  stated  in  the 
valid  applications  made  by  two-thirds 
of  the  States." 

Congress  should  act  to  provide  an 
evenhanded,  nonpartisan,  and  fair  reso- 
lution of  the  problems  inherent  in  call- 
ing a  convention  under  article  V.  It 
should  provide  these  procedures  now,  in 
the  absence  of  a  constitutional  crisis  in 
which  a  dispassionate  resolution  of  the 
problems  may  not  be  possible. 

Mr.  President,  my  amendment  today  is 
a  good  opportunity  for  Congress  to 
begin.  It  does  not  favor  or  assist  any 
particular  call  for  a  constitutional  con- 
vention. Support  of  this  amendment 
should  not  be  viewed  as  support  or  op- 


position to  any  presently  proposed  con- 
stitutional amendment  or  convention 
caU. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  agrees  with  much  of  what 
the  Senator  from  North  Carolina  has 
said. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Peter  Parham,  of  Senator 
Kennedy's  staff,  and  Mr.  Ralph  Oman 
and  Marcus  Bales,  of  Senator  Mathias' 
staff  be  granted  the  privileges  of  the 
fioor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  The  Senator  from  Indiana 
has  supported  a  Constitutional  Con- 
vention Procedures  Act.  He  is  on  record 
as  believing  that  it  is  possible  for  the 
Congress  to  prescribe  certain  limita- 
tions to  a  constitutional  convention. 
However,  I  have  great  reservations  about 
attaching  this  particular  measure  to  the 
Civil  Rights  Commission  authorization. 

This  is  a  ver>'  critical  matter.  Al- 
though the  Senator  from  Indiana  has 
shared  the  same  feeling  with  the  Senator 
from  North  Carolina,  that  we  do  have 
authority  to  do  it,  I  have  to  say  to  you, 
Mr.  President,  that  the  Senate  better  be 
on  record  as  knowing  that  distinguished 
scholars  such  as  Lawrence  Tribe,  of  Har- 
vard. Gerald  Gunther.  of  Stanford,  and 
others  have  expressed  real  reservations 
about  whether  we  can  do  this.  For  us  to 
whip  it  out  here  and  add  it  to  another 
bill  without  having  had  the  opportunity 
to  thoroughly  study  it,  to  debate  it  at 
all — here  we  have  40  minutes  of  debate 
in  the  Senate  to  try  to  resolve  something 
in  which  we  have  eminent  constitutional 
scholars  taking  issue — I  think  is  really 
not  the  responsible  way  to  go  about  this 
question. 

I  think  we  all  know  that  the  question 
before  us  right  now,  the  constitutional 
question  before  us  right  now,  is  whether 
we  should  balance  the  budget  or  not.  The 
Senator  from  Indiana  is  in  the  process 
of  holding  hearings  of  the  Subcommit- 
tee on  the  Constitution  to  try  to  see 
what  the  right  course  of  action  should 
be.  I  hope,  if  there  is  a  right  course  of 
action,  that  Consress  can  take  it  instead 
of  being  forced  into  taking  it  by  two- 
thirds  of  the  State  legislaturse.  If  two- 
th'rds  of  the  State  legislatures  pass 
qualified  resolutions,  then,  in  my  judg- 
ment, the  Senate  and  the  House  have 
no  alternative  but  to  do  what  the  Con- 
stitution tells  them  to  do. 

At  that  time,  or  before  that  time  and 
after  a  thorough  discussion  and  study  of 
this  issue,  we  could  then,  it  seems  to  me, 
on  a  much  stronger  basis,  go  forth  with 
not  only  this  kind  of  legislation,  but  a 
more  comprehensive  kind  of  provision 
such  as  that  which  passed  this  body  ear- 
lier under  the  leadership  of  our  distin- 
guished then  senior  Senator  from  North 
Carolina.  Senator  Ervin. 

I  think  this  is  a  very  risky  thing  to 
do  on  the  basis  of  the  amount  of  debate 
and  deliberation  we  have  had  at  this 
time. 


(Mr.  BOREN  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Indiana  men- 
tioned Prof.  Gerard  Gunther  of  the 
Stanford  Law  School.  The  fact  is  that 
I  have  received  letters  from  constitu- 
tional scholars  and  that  Professor  Gun- 
ther has  said  as  recently  as  2  weeks  ago 
that  the  Senate  ought  to  proceed  to  the 
consideration  of  the  so-called  Helms  leg- 
islation and  resolve  these  problems. 
There  may  be  some  constitutional  schol- 
ars around  who  doubt  that  we  ought  to 
proceed,  but  the  Senator  from  North  Car- 
olina does  not  know  them. 

Mr.  President,  if  the  Senator  from  In- 
diana is  willing  to  yield  back  his  time,  I 
am  willing  to  yield  back  mine. 

Mr.  BAYH.  Mr.  President,  I  want  to 
point  out  some  testimcmy.  I,  of  course, 
had  not  seen  the  letter  from  Dr.  Gun- 
ther, but  I  do  have  here  testimony  that 
Professor  Gunther  gave  in  which  he  is 
very  specific.  This  was  the  House  Ways 
and  Means  Committee  of  the  Califor- 
nia State  Assembly.  I  should  state  for 
the  record. 

He  said : 

1  think  it  is  simply  wrong  to  assert  that 
there  Is  any  such  overwhelming  consensus 
that  the  Senator  from  North  Carolina 
referred  to. 

He  said  he  thought  he  was  in  pretty 
good  company,  because,  "I  share  those 
doubts  and  I  am  glad  to  be  in  the  com- 
pany of  such  colleagues  as  Charles  Black, 
Lawrence  Tribe,  who  testified  before  you 
earlier,  and  also,  the  late  Alexander 
Bickel." 

That  is  pretty  high-class  company  to 
be  in.  If  the  professor  has  changed  his 
mind— and  of  course,  we  are  all  entitled 
t,o  do  that,  but  I  have  read  specifically 
from  the  testimony  of  the  distinguished 
scholar  from  Stanford. 

Mr.  HELMS.  Mr.  President,  Professor 
Gunther  made  his  comments  in  a  pub- 
lic forum,  I  believe,  on  May  23  during  a 
conference  sponsored  by  the  American 
Enterprise  Institute.  He  urged  the  Sen- 
ate to  act.  At  that  time  he  stated  that: 
"Congress  has  been  almost  as  irrespon- 
sible as  the  State  legislatures  in  not 
holding  hearings  on  the  Constitutional 
Convention  Procedures  Act  such  as  the 
Ervin-Helms  proposal  •  •  •  I  think  Con- 
gress has  power  and  should  address  it- 
self to  such  issues  as  the  Ervin  and 
Helms  bills,  and  issues  such  as  where 
you  have  to  send  the  applications  to 
avoid  this  Mickey  Mouse  game  of  two 
Senators  saying  we  do  not  understand 
that  we  have  more  than  14  propos- 
als *   *   •■" 

I  do  not  know  that  we  ought  to  be 
bogged  down  in  whether  Professor  Gun- 
ther has  changed  his  mind.  I  might  add 
that  on  the  prayer  amendment  a  num- 
ber of  constitutional  authorities  who,  in 
the  past  were  opposed  to  limiting  the 
jurisdiction  of  the  Supreme  Court,  have 
come  forward  and  said  that  Congress 
does  indeed  have  this  authority.  Prof. 
Raoul  Berger  of  Harvard  Law  School  Is 
one  such  scholar. 

Mr.  President,  I  am  delighted  to  yield 

back  my  time  if  the  Senator  is  willing. 

and  we  can  proceed  with  the  vote  on  the 

two  amendments. 

Mr.  BAYH.  I  shall  be  happy  to  yield 
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back  my  time  in  just  a  moment.  How 
much  time  does  remain? 

The  PRESIDINO  OFFICER.  There  are 
14  minutes  remaining  to  the  Senator 
from  Indiana,  9  minutes  and  30  seconds 
remaining  to  the  Senator  from  North 
Carolina. 

Mr.  BAYH.  Mr.  President,  I  just  want 
to  emphasize  that  I  think  a  matter  such 
as  this,  in  which  there  is  a  significant 
difference  of  opinion  as  to  whether  we 
have  the  authorty  to  do  it,  should  not  be 
addressed  and  cannot,  in  my  judgment, 
be  responsibly  addressed  by  adding  it 
onto  another  bill  without  more  than  40 
minutes  of  debate  and  no  hearings.  I 
think  that  is  really  not  the  way  we  ought 
to  approach  this  subject. 

It  Just  so  happens  that  I  agree  with 
the  Senator  from  North  Carolina  that  I 
think  we  have  the  power  to  do  it,  but  I 
certainly  do  not  think  this  is  the  way 
to  go  about  doing  it.  We  have  substan- 
tial numbers  of  scholars  who  have  sig- 
nificantly greater  doubts  than  the  Sena- 
tor from  Indiana  has.  For  us  to  pass  tills 
or  to  consider  it — certainly,  to  pass  it — 
and  then  blithely  go  about  our  business, 
thinking  that  we  have  done  what  we 
need  to  do,  we  have  saved  us  from  a 
three-ring  circus  convention,  is  to  ig- 
nore the  advice  and  counsel  of  several 
significant  scholars  and,  Indeed,  to  ignore 
history  Itself.  Before  we  can  rest  too 
securely  in  this  matter,  we  ought  to  look 
at  what  happened  when  the  only  con- 
stitutional convention  in  the  history  of 
the  United  States  of  America  met.  They 
met  to  revise  the  Articles  of  Confedera- 
tion, the  only  one  issue.  When  they  got 
through,  they  rewrote  the  whole  docu- 
ment and  came  up  with  a  whole  new 
constitution. 
That  Is  the  only  precedent  we  have. 
Mr.  HELMS.  But  the  States  had  to 
ratify  the  Constitution,  did  they  not? 

Mr.  BAYH.  Of  course,  the  States  had 
to  ratify.  But  the  Senator's  amendment 
does  not  go  to  State  ratification. 

Mr.  HELMS.  It  does  not  have  to.  That 
is  in  the  Constitution. 

Mr.  BAYH.  Then  I  do  not  know  what 
the  Senator's  question  has  to  do  with 
what  we  are  doing  here.  His  amendment 
does  not  go  to  State  ratification;  his 
amendment  goes  to  the  power  that  will  be 
given  to  a  State  constitutional  con- 
vention. 

As  the  Senator  from  Indiana  said,  if 
we  get  the  necessary  two-thirds,  here  is 
one  Senator  who  Is  going  to  say  that  we 
are  going  to  follow  the  Constitution.  We 
have  no  alternative,  as  much  as  I  regret 
It.  I  hope  we  can  resolve  It  before  we  get 
there. 

Having  said  that,  if  we  call  that  con- 
stitutional convention,  we  had  better  not 
be  like  a  bunch  of  ostriches  and  stick  our 
heads  under  the  sand  and  Ignore  what 
happened  the  last  time  a  constitutional 
convention  was  called.  Because.  In  to- 
day's reference,  that  constitutional  con- 
vention totally  Ignored  the  mandate  of 
the  call,  went  about  their  business,  and 
wrote  an  entirely  new  constitution.  And 
then  it  was  ratified. 

Now,  the  question  before  us  right  now 
Is  whether  we  feel  that  now.  we  should 
append  to  a  Civil  Rights  Commission  bill 
a  separate  matter,  which  Is  on  an  en- 
tirely different  subject,  which  could  have 
dramatic  consequences  as  far  as  the  fu- 


ture constitutional  structure  of  the  coun- 
try is  concerned.  I  say,  with  all  respect 
to  my  friend  from  North  Carolina,  I  am 
not  willing  to  take  that  chance  at  this 
time. 

Mr.  HELMS.  The  Senator  is  taking  ab- 
solutely no  chance,  because  the  Senate 
voted  on  this  matter  in  1971  and  1973, 
and  overwhelmingly  approved  essentially 
what  the  Senator  from  North  Carolina 
has  proposed  now. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  and  30  seconds. 

Mr.  HELMS.  I  yield  such  time  as  my 
friend  from  Utah  may  need. 

Mr.  HATCH.  Mr.  President,  I  thank  my 
friend. 

As  the  Senator  knows,  I  am  about  to 
introduce  a  bUl  providing  precisely  what 
I  think  the  Senator  from  North  Carohna 
is  trying  to  provide  generally  here. 

Whatever  the  sense  of  the  Senate  is 
regarding  constitutional  convention  pro- 
cedures, it  is  the  language  of  the  Con- 
stitution that  is  determinative.  There  is 
nothing  in  article  V  that  precludes  States 
from  requesting  any  sort  of  convention 
that  they  want,  limited  or  general.  It  is 
clear  to  me,  however,  that  opponents  of 
the  constitutional  convention  concept, 
whether  on  the  subject  of  balanced  budg- 
ets, abortion,  or  anything  else,  are  inter- 
ested in  obtaining  that  interpretation  of 
article  V  most  likely  to  pose  serious  dif- 
ficulties with  its  utilization. 

It  is  for  this  very  reason — congres- 
sional intransigence — that  the  founders 
prescribed  an  alternative  means  of 
amending  the  Constitution  of  the  United 
States. 

During  42  of  the  last  46  years,  we 
have  failed  to  balance  the  budget.  The 
people  in  this  country  are  sick  and  tired 
of  it. 

When  I  say  "we,"  I  mean  the  Congress 
of  the  United  States,  because  there  is 
no  money  spent  that  we  do  not  appro- 
priate. There  is  no  bureaucracy  that  we 
do  not  create  to  spend  this  money. 

I  believe  the  States  are  able  to  limit 
themselves  and.  indirectly,  their  dele- 
gates in  any  way  thev  desire. 

The  faithless  delegate  is  as  serious  a 
nroblem  as  the  faithless  elector  of  elec- 
toral college  renown.  When  we  talk 
about  faithless  delegates,  I  am  talking 
about  delegates  to  the  constitutional  con- 
vention, but  I  might  talk  even  more 
about  faithless  Congressmen  and  Sen- 
ators who  go  home  and  talk  differently 
than  they  vote  here. 

Over  the  last  couple  of  years.  I  have 
heard  substantial  talk  back  home,  and 
all  over  this  countr>-.  of  how  candidates 
would  come  here  and  balance  the  budget, 
get  inflation  under  control,  curtail  the 
bureaucracy,  streamline  the  Govern- 
ment, and  get  this  country  moving  again. 
Yet.  after  having  spent  a  great  deal  of 
time  on  the  Budget  Committee  this  year 
and  seeing  how  the  system  really  works, 
how  GNP  flgm-es.  and  infiation  goals  are 
manipulated,  how  "off-budget"  items  cir- 
cumvent the  budget  process,  and  how  the 
Pgures  are  stacked  so  they  look  Uke  we 
are  trying  to  balance  the  budget  when 
we  are  not.  I  can  see  why  the  distin- 
guished Senator  from  North  Carolina  is 


presenting  this  very  simple,  yet  pro- 
found, amendment  here  today.  I  com- 
mend him  for  it. 

He  is  one  of  the  great  men  here  in  the 
Senate.  He  is  constantly  working  for  the 
people  and  for  fiscal  integrity  and  re- 
straint. 

He  is  a  great  believer  in  the  private 
sector,  which  unfortunately  I  have  to 
admit  many  of  our  colleagues  are  not. 

I  commend  the  distinguished  Senator 
from  North  Carolina.  If  there  is  a  better 
man  here,  I  would  like  to  meet  him — 
and  I  have  met  all  of  them,  of  course, 
and  I  am  a  friend  to  all  of  them. 

But  friendship  Is  not  the  Important 
thing.  The  fact  that  every  U.S.  Senator 
is  a  fine  person,  and  I  certainly  believe 
this  to  be  true,  is  not  the  issue. 

The  fact  that  we  like  our  colleagues 
and  get  along  well  and  have  repartee  and 
enjoy  each  other  is  not  the  issue. 

The  issue  is:  What  are  they  doing  to 
America? 

What  the  distinguished  Senator  from 
North  Carolina  wants  to  do  is  have  them 
do  in  Congress  what  they  say  at  home 
they  will  do. 

I  would  like  to  see  a  bit  more  of  that 
myself. 

I  might  add  that  I  certainly  enjoy 
working  with  the  distinguished  Senator 
from  Indiana.  He  is  one  of  mv  dear 
friends  in  the  Senate,  although  he  is,  I 
think,  very  often  wrong  on  the  issues. 
But,  he  is  nevertheless,  always  a  formi- 
dable advocate,  for  his  point  of  view. 

I  do  enjoy  working  on  the  committees 
with  Senantor  Bayh  and  enjoy  our  close 
friendship.  But  I  think  Senator  Bayh  is 
wrong  in  arguing  against  this  particular 
amendment. 

I  thank  my  dear  friend  from  North 
Carolina  for  granting  me  this  time  and 
certainly  am  honored  that  I  can  stand 
in  support  of  his  amendment.  I  will  vote 
in  favor  of  this  amendment  and  urge  its 
adoption. 

What  I  am  worried  about  is  that  the 
people  who  fight  against  the  constitu- 
tional convention  will  ultimately  deny  a 
large  majority  of  the  people  a  constitu- 
tional reform  that  they  are  strongly 
calling  for. 

Mr.  HELMS.  The  Senator  is  exactly 
right. 

Mr.  HATCH.  The  people  who  want  to 
stop  the  profiigacy  of  the  Congress  want 
a  constitutional  convention  because  they 
have  thrown  their  hands  in  the  air  and 
said,  "We  haven't  been  able  to  get  Con- 
gress to  do  it." 

In  asserting  its  right  to  participate  in 
the  treaty  termination  process,  the  Sen- 
ate expresses  neither  approval  nor  dis- 
approval regarding  the  notice  of  termi- 
nation of  any  treaty  which  was  trans- 
mitted prior  to  the  date  of  adoption  of 
this  resolution. 

Mr.  HELMS.  The  Senator  from  Utah 
is  not  afraid  of  the  people  of  this  coun- 
try, is  he? 

Mr.  HATCH.  No;  I  am  not.  I  am  not 
afraid  of  a  constitutional  convention  and 
I  am  not  afraid  of  the  voice  of  the  people 
expressed  through  such  a  convention. 

Even  If  the  convention  did  not  do  what 
was  right,  whatever  product  emerges 
from  It  would  have  to  be  submitted  to 
three-fourths  of  the  States  for  ratifica- 


tion. This  is  a  part  of  the  framework  of 
checks  and  balances  erected  in  the  Con- 
stitution by  the  Founding  Fathers.  The 
Constitution,  for  exactly  this  reason,  has 
proven  the  most  distinguished  and  dura- 
ble political  document  in  the  history  of 
the  world. 

I  might  add,  it  is  one  which  the  dis- 
tinguished Senator  from  North  Carolina 
understands  well  and  I  think  advocates 
well  in  behalf  of  here  on  the  floor  of  the 
Senate. 

I  just  want  to  commend  him  again 
today.  I  encourage  my  colleagues  to  vote 
for  the  gentleman's  amendment. 
I  thank  my  friend. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  friend  from  Utah  for  his  overly  gen- 
erous remarks.  He  is  one  of  the  finest 
additions  to  this  Senate,  certainly,  since 
I  have  been  here.  On  so  many  occasions, 
I  have  applauded  his  courage  and  his 
tenacity. 

Mr.  President,  I  wsmt  to  see  if  we  can 
get  enough  Senators  here  to  get  a  suffi- 
cient second  on  the  yeas  and  nays.  So 
just  to  put  that  in  process,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second? 

Mr.  BAYH.  Mr.  President,  before  the 
Chair  makes  this  determination,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  would  like  for  us  to  vote 
on  these  in  the  order  in  which  they  were 
presented,  that  is  the  Senator's  first 
amendment,  which  the  Senator  from  In- 
diana tends  to  support,  will  be  first,  and 
that  the  one  we  are  now  faced  with  will 
be  second. 

Mr.  HELMS.  That  is  certainly  my  in- 
tent and,  Mr.  President,  I  thoroughly 
agree  with  the  distinguished  Senator 
from  Indiana.  I  ask  unanimous  consent, 
if  it  is  necessary,  which  I  do  not  think  it 
is,  that  the  vote  on  my  prior  amendment 
come  first  and  that  the  vote  on  the  pend- 
ing amendment  come  second. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  Is  so  ordered. 
The  Senator  from  Indiana. 
Mr.  BAYH.  Mr.  President,  I  advise  my 
friend  from  North  Carolina  that  the 
Senator  from  Indiarm,  as  soon  as  it  is 
appropriate,  will  reluctantly  offer  a  ta- 
bling motion  to  this  amendment. 

Could  the  Chair  advise  the  Senator 
from  Indiana,  should  that  be  done  after 
the  vote  on  the  first  amendment? 

The  PRESIDING  OFFICER.  Would 
the  Senator  restate  that  request  again? 

Mr.  BAYH.  At  what  time  is  it  appro- 
priate for  the  Senator  from  Indiana  to 
interpose  a  tabling  motion  on  the  second 
amendment? 

Mr.  HELMS.  When  time  Is  yielded 
back. 

The  PRESIDING  OFFICER.  It  would 
occur  when  the  time  is  yielded  back  on 
the  first  amendment,  just  after  the  time 
is  yielded  back,  then  the  motion  by  the 
Senator  would  be  in  order. 

Mr.  HELMS.  Is  there  still  time  remain- 
ing on  the  first  amendment? 

Mr.  BAYH.  But  the  vote  on  the  first 
amendment  is  not  the  amendment  that 

CXXV 870— Part  11 


is  before  us  right  now.  That  is  the  prob- 
lem the  Senator  from  Indiana  has. 

Mr.  HELMS.  I  say  to  the  Senator  that 
I  will  make  sure  he  has  the  opportunity 
to  move  to  table. 

Mr.  BAYH.  The  Senator  is  seeking  a 
yea-and-nay  vote? 
Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  After  the 
vote  on  the  first  amendment,  it  would  be 
in  order  to  entertain  a  tabling  motion 
as  to  the  second. 

Mr.  HELMS.  There  was  not  a  suffi- 
cient second.  Is  that  correct? 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Mr.  HELMS.  I  am  beginning  to  wonder 
if  the  Senate  exists.  Where  is  everybody? 
Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is  time 
yi^ded  back  on  the  first  amendment? 
Mr.  HELMS.  I  yield  back  my  time. 
Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  ask 
for  the  yeas  and  nays  on   the  second 
amendment  and  for  the  yeas  and  nays 
to  be  requested  on  the  Senator's  motion 
to  table,  if  indeed  he  decides  to  move  to 
table  the  second  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator requests  the  yeas  and  nays  on  the 
second  amendment? 
Mr.  HELMS.  That  is  correct. 
Mr.  BAYH.  On  the  motion  to  table. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered  on  the 
second  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  request  for  the  yeas  and  nays  on  the 
motion  to  table? 

Mr.  BAYH.  The  Senator  is  going  to 
move  to  table  as  soon  as  the  time  has 
expired. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  was  granted  to  allow  the 
Senator  from  Indiana  to  ask  for  the 
yeas  and  nays  on  the  motion  to  table. 

Mr.  BAYH.  The  Senator  asks  for  the 
yeas  and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 

Does  that  mean  It  is  possible  we  would 
have  two  votes  on  this  amendment? 

Mr.  HELMS.  I  suggest  that  we  yield 
back  the  time  on  both  amendments,  that 
we  have  rollcall  votes  back  to  back,  and, 
if  nobody  has  any  objection,  that  the  sec- 
ond rollcall  vote  be  a  10 -minute  vote. 

Well,  perhaps  we  had  better  leave  that 
alone. 

Mr.  BAYH.  Yes.  let  us  leave  that 
alone. 

Mr.  President,  how  much  time  does 
the  Senator  from  Indiana  have? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  and  50  seconds  re- 
maining on  the  second  amendment.  On 
the  first  amendment,  the  Senator  from 
Indiana  has  approximately  6  minutes  re- 
maining. 

Mr.  BAYH.  Mr.  President,  I  think  It  is 
important  for  us  to  understand  exactly 
what  we  are  doing  here. 

Although  the  Senator  from  Indiana 
will  move  to  table — and  I  do  not  usually 
like  to  do  that,  but  I  think  that  is  the 
best  way  to  resolve  this  matter  right 
now — I  think  it  is  important  to  under- 
stand just  what  we  are  in  the  process  of 
doing. 

The  Senate  Subcommittee  on  the  Con- 
stitution of  the  Committee  on  the  Judi- 
ciary is  in  the  process  of  holding  hear- 
ings as  to  how  we  can  effectively  balance 
the  budget.  There  Is  no  consensus  as  to 
how  that  can  be  done,  but  there  has  been 
rather  read>'  consensus  among  most 
economists  I  have  seen  addressing  them- 
selves to  the  one  constitutional  amend- 
ment that  has  the  most  sponsors  that 
if  that  were  to  be  implemented  now,  we 
would  end  up  with  a  big  recession  and 
probably  a  bigger  deficit.  So  if  we  are 
trying  to  balance  the  budget.  I  want  to 
make  sure  that  whatever  vehicle  we  use 
accomplishes  that  purpose. 

Of  course,  the  next  step  is,  what  are 
we  going  to  do  so  far  as  this  call  from 
the  States  is  concerned  to  hold  a  consti- 
tutional convention?  That  call  will  be 
good  and  valid  whether  we  end  up  bal- 
ancing the  budget  or  not. 

So  we  might  find  ourselves  faced  with 
the  necessity  of  going  out  and  calling  a 
constitutional  convention  or  passing  one 
through  this  body  dealing  with  the  need 
to  balance  the  budget,  even  though  the 
Federal  budget  is  balanced. 

Therefore,  it  is  important  for  us  to  un- 
derstand that  there  is  a  great  deal  of 
speculation,  and  there  is  a  great  deal  of 
speculation  about  whether  we  have  the 
power  to  do  what  the  Senator  from 
North  Carolina  suggests  we  have  the 
power  to  do.  As  I  said  earlier,  I  beheve  we 
do  have  the  power.  But  before  msiking  a 
final  determination,  1  think  we  should 
have  a  serious  debate  on  this  procedural 
limitation  as  well  as  other  procedural 
guidelines  we  might  want  to  give  to  a 
subsequent  constitutional  conventlMi. 
We  should  have  hearings,  and  we  should 
have  a  significant  debate. 

The  last  time  we  tried  to  pass  this  mat- 
ter, and  we  did  pass  it  through  the  Sen- 
ate, we  had  a  ver>'  extensive,  comprehen- 
sive debate.  The  complexion  of  the  Sen- 
ate has  changed  since  then.  Half  the 
Members  of  the  Senate  were  not  here 
then. 

I  refer  to  what  Professor  Gunther  said 
in  his  testimony  before  the  Ways  and 
Means  Committee  of  the  California  State 
Assembly  in  February  of  this  year.  In 
talking  about  the  doubts  of  our  capacity 
to  do  this,  he  said : 

I  share  those  doubts,  and  I  am  glad  to  be 
In  the  company  oi  such  colleagues  as  Charles 
Black,  Lawrence  Tribe,  and  the  late  Alex- 
ander Blckel.  Our  positions  differ  In  some 
details,  but  I  think  we  are  agreed  that  the 
convention  route  Is  a  risky  one  and  that 
the  posslblUty  of  an  effectively  limited  con- 
vention Is  doubtful  Indeed. 
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We  have  had  some  rather  dramatic 
comments  here  In  the  last  10  or  15  min- 
utes, talking  about  the  treasured  docu- 
ment of  our  Constitution,  and  I  share 
the  feeling  expressed  by  some  of  my  col- 
leagues. My  good  friend  from  Utah 
talked  about  it  being  the  longest  last- 
ing and  the  most  beloved  document  in 
history.  I  agree. 

I  feel  so  strongly  about  it  that  I  am 
not  going  to  sit  silent  and  not  share  with 
my  colleagues  the  feeling  I  have  that 
the  beloved  characteristics  that  have 
made  our  Constitution  what  it  is  today 
can  be  dissipated  by  a  body  that  is  called 
to  balance  the  budget.  We  had  better 
study  that  thoroughly,  because  there  is 
a  decided  possibility  that  that  could  hap- 
pen; and  the  only  time  in  history  we 
have  any  precedent,  that  is  exactly  what 
did  happen. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAYH.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  am  the 
ranking  minority  member  of  the  Con- 
stitution Subcommittee  which  the  dis- 
tinguished Senator  from  Indiana  chairs. 
Not  only  are  we  good  friends,  but  we 
also  try  to  work  together. 

I  am  wondering  if  there  is  any  pos- 
sibility that  the  distinguished  Senator 
from  North  Carolina  would  consider 
withdrawing,  suid  if  the  distinguished 
Senator  from  Indiana  would  consider 
holding  hearings  on  a  procedural  bill 
pertaining  to  constitutional  conventions. 
Woiild  the  distinguished  Senator  from 
Indiana  consider  holding  hearings  with- 
in the  next  few  months,  within  a  rea- 
sonable time,  on  a  bill  to  establish  pro- 
cedures for  a  constitutional  convention, 
whether  or  not  we  ever  have  one?  Would 
the  distinguished  Senator  from  North 
Carolina  consider  at  the  same  time  with- 
drawing this  amendment? 

Mr.  HELMS.  I  would  be  delighted  to 
withdraw  the  amendment,  with  that 
assurance. 

Mr.  HATCH.  I  think  we  are  going  to 
hold  hearings.  The  question  is,  when? 

If  the  amendment  is  withdrawn,  could 
we  agree  to  hold  hearings  on  this? 

Mr.  BAYH.  I  have  said  this  before:  I 
hope  that  at  some  time  we  can  hold  some 
hearings  on  this.  The  question  is  that  we 
have  a  great  deal  to  do.  I  can  just  hear 
my  people  back  home  saying.  "Why  do 
you  hold  hearings  on  a  procedure  for  a 
convention?  You  should  be  holding  hear- 
ings on  balancing  the  budget." 

About  every  other  day  this  week,  I 
have  had  hearings  on  matters  in  which 
I  have  had  to  preside. 

Mr.  HATCH.  I  might  add  the  distin- 
guished chairman  is  very  active  on  this 
committee  and  very  diligent  In  holding 
hearings.  However,  since  30  States  have 
demanded  a  constitutional  convention  I 
see  plenty  of  reason  to  hold  hearings. 
Can  I  get  the  distinguished  Senator  from 
North  Carolina  to  withdraw  this  amend- 
ment and  prevent  a  vote  today  on  this 
particular  issue,  since  we  will  have  to 
hold  hearings  anyway?  Could  we  estab- 
lish that  by  September  we  will  hold  hear- 
ings. Preferably  this  sxmimer,  if  possible. 
I  know  the  Senator  and  I  have  a  busy 


agenda  and  other  members  of  the  com- 
mittee have  busy  agendas.  I  know  the 
Senator  does. 

Mr.  BAYH.  Let  me  say  I  do  not  want 
to  promise  something  I  cannot  deliver 
on,  aJthough  I  feel  in  my  heart  I  will  try. 

Mr.  HATCH.  The  Senator  is  willing  to 
hold  hearings. 

Mr.  BAYH.  I  am  willing  to  hold  hear- 
ings and  will  start  the  process.  It  should 
be  sometime  before  the  year  is  over.  From 
a  practical  standpoint,  if  we  are  going 
to  do  anything,  we  have  to  get  something 
going. 

Mr.  HATCH.  I  agree. 

Let  me  act  as  a  possible  broker  between 
these  two  Senators. 

Mr.  BAYH.  That  is  a  dangerous  place 
to  be. 

Mr.  HATCH.  It  is  not  easy. 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senator  from  Indiana  has 
expired. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  an  ad- 
ditional 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  suggest  this,  if  I  could 
possibly  bring  these  two  Senators  to- 
gether on  this;  Could  they  agree  that  we 
start  conducting  hearings  on  this  and 
sometime  before  September  and  continu- 
ing if  necessarj'  through  the  end  of  the 
year? 

Mr.  HELMS.  I  say  amen  to  that,  if  the 
Senator  will  permit  me. 

Mr.  HATCH.  I  do  not  mean  to  be  tell- 
ing the  Senator. 

Mr.  HELMS.  I  first  introduced  this 
legislation  in  1977  and  it  died  with  the 
end  of  the  last  session.  So.  on  the  first 
day  of  this  session,  I  introduced  it  again. 
The  number  of  the  bill  is  S.  3. 

I  understand  how  busy  the  Senator  is, 
and  I  am  not  criticizing  him.  and  he 
knows  that.  However.  I  will  be  glad  to 
swap  him  his  responsibility  on  the  Judi- 
ciary Committee  for  mine  on  the  Ethics 
Committee  any  time  he  wants  to  swap. 

Mr.  BAYH.  I  do  not  think  the  Senator 
from  Indiana  is  nearly  as  well  qualified 
to  sit  on  the  Ethics  Committee  as  is  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Flattery  may  get  the  Sen- 
ator somewhere. 

Mr.  BAYH.  I  wish  to  point  out,  If  my 
friend  will  let  me  Interrupt  here  a  mo- 
ment, that  the  Senator  from  Indiana  did 
not  have  jurisdiction  of  that  measure 
back  in  1977  and  in  1978. 

Mr.  HELMS.  I  understand. 

Mr.  BAYH.  And  he  did  not  have  juris- 
diction until  this  year.  It  was  in  the 
Separation  of  Powers  Subcommittee. 

Mr.  HELMS.  That  is  correct. 

Mr.  HATCH.  If  the  Senator  will  yield, 
I  think  the  Senator  from  Indiana  has 
been  most  diligent  on  the  committee.  He 
has  also  Indicated  he  Is  willing  to  hold 
hearings.  Can  we  get  some  sort  of  time 
frame  here?  What  about  my  suggestion 
of  later  in  the  summer? 

Mr.  BAYH.  I  do  not  see  any  reason 
why  we  cannot  hold  hearings  sometime 
this  year,  in  October  perhaps. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  North  Carolina  withdraw 
his  amendment?  He  has  a  bill  and  I  have 
a  bill,  and  I  am  prepared  to  have  hear- 
ings before  we  vote  on  them 


Mr.  HELMS.  I,  too,  wish  to  bring  Pro- 
fessor Gunther  and  the  other  constitu- 
tional scholars  I  mentioned  earlier  in 
■  to  testify. 

Mr.  HATCH.  I  think  the  Senators 
have  both  performed  a  service  here. 
The  distinguished  Senator  from  Indi- 
ana diligently  worked  hard  on  this  com- 
mittee. I  know  that  personally.  I  am 
sure  he  will  hold  full,  fair,  and  open 
hearings  on  this  subject. 

Mr.  HELMS.  I  never  question  the 
word  of  the  Senator  from  Indiana.  Will 
he  just  state  to  me,  so  I  can  understand 
it,  what  his  intent  is  with  respect  to 
S.  3  and  similar  legislation, 
Mr.  BAYH.  I  think  I  just  did. 
Mr.  HELMS.  I  want  to  hear  it  again 
because  it  is  music  to  my  ears. 

Mr.  BAYH.  I  am  always  glad  to  play 
the  music  if  the  Senator  from  North 
Carolina  will  dance.  That  is  a  pretty 
good  trade. 
Mr.  HELMS.  That  will  be  the  day. 
Mr.  HATCH.  Sometime  by  October  we 
will  begin  some  hearings  on  this  and 
try  to  get  a  bill. 

Mr.  HELMS.  That  is  perfectly  satis- 
factory. 

Mr.  BAYH.  The  Senator  from  Indiana 
was  a  cosponsor  of  the  original 
legislation. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  we  be  yielded 
2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  So,  the  Senator  from  In- 
diana has  no  objection  to  the  legislation. 
I  voted  for  it  and  cosponsored  the  legis- 
lation of  the  predecessor  of  the  distin- 
guished Senator  from  North  Carolina, 
Senator  Ervin. 

Mr.  HATCH.  I  am  looking  forward 
to  working  with  Senator  Bayh  on  fu- 
ture legislation  in  this  regard. 

Mr.  HELMS.  I  believe  it  is  going  to  be 
necessary  for  me  to  ask  unanimous  con- 
sent to  vitiate  the  yeas  and  nays  on  this 
particular  amendment;  is  that  correct? 

The  PRESIDING  O^vPICER  (Mr. 
Chiles)  .  Without  objection,  It  is  so 
ordered. 

Mr.  HELMS.  I  did  not  ask  it,  but  I 
do  ask  it  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  The  Senator  from  Indi- 
ana asks  unanimous  consent  to  vitiate 
the  yeas  and  nays  on  the  motion  to 
table. 

Mr.  HELMS.  That  is  also  music  to  my 
ears. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  table  is  vitiated. 
Mr.  HELMS.  All  right.  Mr.  President, 
I  withdraw  the  second  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  (UP  233)  is  withdrawn. 

tJP    AMENDMENT    NO.     23  2.    AS    MODIFIED 

Mr.  HELMS.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  on  the  first  amendment  if  the  able 
Senator  from  Indiana  is  willing  to  yield 
back  his  time. 

Mr.  BAYH.  The  Senator  from  Indiana 
is  glad  to  do  that. 

Mr.  HELMS.  All  right.  I  yield  back 
the  remainder  of  my  time.  Let  us  vote. 
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The  PRESIDING  OFFICER.  All  time  is 
yielded  back. 

The  question  occurs  on  agreeing  to  the 
amendment  No.  232,  as  modified,  of  the 
Senator  from  North  Carolina. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  iMr.  Culver),  the 
Senator  from  Colorado  (Mr.  Hart)  ,  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son I  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  , 
the  Senator  from  Tennessee  (Mr. 
Baker  ) ,  the  Senator  from  Rhode  Island 
I  Mr.  Chafee),  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Oregon  (Mr.  Packwood)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  Is  there  any  Senator  in  the 
Chamber  who  desires  to  vote? 

The  result  was  announced — yeas  91, 
nays  1 .  as  follows ; 

[RoUcall  Vote  No.  122  Leg.) 
YEAS — 91 


Baucus 

Gravel 

Nelson 

Bayh 

Hatch 

Nunn 

Bellmon 

Hatfield 

Pell 

Bentsen 

Hayakawa 

Percy 

Blden 

Heflln 

Press!  er 

Boren 

Heinz 

Provmire 

Boschwltz 

He'.ms 

Pryor 

Bradley 

Holllngs 

Randolph 

Bumpers 

Huddleston 

Rlegle 

Burdlck 

Humphrey 

Roth 

Byrd. 

Inouye 

Sarbanes 

Harry  F.,  Jr. 

Jackson 

Sasser 

Byrd,  Robert  C 

Javlts 

Schmltt 

Cannon 

Jepsen 

Schweiker 

Chiles 

Johnston 

Slmpscn 

Church 

Kassebaum 

Stafford 

Cochran 

Kennedy 

Stennls 

Cohen 

Laxalt 

Stevens 

Cranston 

Leahy 

Stewart 

Danforth 

Levin 

Stone 

DeConclnl 

Long 

Talmadge 

Dole 

Lugar 

Thurmond 

Dcmenlcl 

Magnuson 

Tower 

Durenberger 

Matsunaga 

Tscngas 

Durkln 

McClure 

Wallop 

Eagleton 

McGovern 

Warner 

Exon 

Melcher 

Welcker 

Ford 

Metzenbaum 

Williams 

Garn 

Morgan 

Young 

Glenn 

Moynlhan 

Zorlnsky 

Ooldwater 

Muskie 

NAYS— 1 
RlblcofT 

NOT  VOTING — 8 
Armstrong  Culver  Packwood 

Baker  Hart  Stevenson 

Chafee  Mathias 

So  Mr.  Helms'  amendment  (UP  No. 
232) .  as  modified,  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

t;P  AMENDMENT  NO.  234 

(Purpose:   To  promote  energy  conservation 
and  school  transportation  safety) 

Mr.  HELMS.  Mr.  President,  I  call  up 
an  unprinted  amendment  which  I  have 
at  the  desk,  the  last  of  the  three  quali- 
fied amendments,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    (Mr. 
Helms)   proposes  an  unprinted  amendment 
numbered  234:  At  the  appropriate  place 

Mr.  HELMS.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with,  and  that  the  amend- 
ment be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  In  the  bill  add 
the  following: 

SE--.  (a)  Section  213  of  the  Equal  Edu- 
cational Opportunities  Act  of  1974  (20  U.S.C. 
1712)  is  amended  by  inserting  "(a)  "  after  ti-e 
section  designation  and  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(b)  During  a  period  of  national  energy 
emergency  determined  pursuant  to  section 
221if),  no  cotu-t,  department,  or  agency  or 
the  United  States  and  no  voluntary  plan 
for  desegregation  may  require  the  transpor- 
tatlcn  of  any  student,  and  no  order  of  a 
court  department,  or  agency  in  effect  on  the 
day  before  the  effective  date  of  the  period  of 
national  energy  en.ergency  requiring  the 
transportation  of  any  student  may  be  Im- 
plemented.''. 

(b)  Section  221  of  the  Equal  Educational 
Opportunities  Act  of  1974  (20  U.S.C.  1720) 
Is  amended  by  inserting  at  the  end  thereof 
the  following  new  subsection: 

"(f)  The  term  'period  of  national  energy 
emergency'  means  a  period  of  time  which 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, after  consultation  with  the  Secretary 
of  Energy  and  such  other  officials  as  may  be 
relevant,  determines  Is  an  academic  year  for 
elementary  and  secondary  school  purposes 
following  n.  calendar  year  In  which  direct  and 
indirect  Imports  of  crude  oil  and  reflned 
petroleum  products  Into  the  United  States 
equal  or  exceed  40  per  centum  of  the  total 
annual  United  States  petroleum  consump- 
tion  during   that   calendar   year.". 

Mr.  HELMS.  Mr.  President,  I  am  going 
to  be  exceedingly  brief,  because  the  issue 
of  forced  busing  has  been 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HELMS.  Because  the  issue  of 
forced  busing  has  been  debated  many, 
many  times  in  this  Chamber. 

I  would  say.  Mr.  President,  that  last 
Tuesday,  I  submitted  an  amendment  to 
limit  the  use  of  busing  for  racial  pur- 
poses to  the  legislation  pending  at  that 
time.  S.  1030.  That  amendment  would 
have  authorized  the  President  to  act  in  a 
national  energy  emergency. 

Mr.  President.  I  would  like  to  have  a 
little  more  order  in  the  Senate  Cham- 
ber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  there  is  order  in  the  Cham- 
ber. Senators  engaged  in  conversations 
will  please  clear  the  aisles  and  take  their 
seats. 

Mr.  HELMS.  I  thank  the  Chair. 

As  I  was  saying,  Mr.  President,  at  that 
time  it  was  felt  by  some  Senators  who 
support  the  restriction  of  ^uch  forcer^ 
busing  that  since  S.  1030  would  only  serve 
to  authorize  the  President  to  act  for 
periods  not  to  exceed  12  months,  that 
particular  piece  of  legislation  was  not 
an  appropriate  vehicle  for  the  amend- 
ment. 

I  can  understand  these  Senators'  con- 
cerns. The  Senator  from  North  Carolina 
is  in  the  position  of  wanting,  and  in- 
tending, to  use  every  opportunity  avail- 


able to  him  to  stop  the  absurd  waste  of 
millions  upon  millions  of  gallons  of  gaso- 
line each  year  to  haul  httle  schoolchil- 
dren across  cities  and  counties  just  to 
satisfy  the  whim  ana  caprice  of  some 
Federal  bureaucrat  or  Federal  judge.  It  is 
a  perfect  outrage. 

The  existing  situation  of  forced  busing 
is  opposed  by  about  85  percent  of  the 
American  people,  including  a  majority 
of  our  black  citizens.  Here  we  are  at  a 
time  of  incredible  energy  crunch  and 
this  folly  is  being  continued. 

If  we  are  serious  about  wanting  to  con- 
serve gasoline,  if  we  are  serious  about 
wanting  to  stop  wasting  gasoline,  let  us 
pull  the  worst  gas  guzzlers  off  the  high- 
ways. Needful  busing  of  schoolchildren 
is  fine,  and  this  amendment  would  do 
nothing  to  diminish  the  transportation 
of  schoolchildren  for  the  purpose  of  get- 
ting them  to  school  for  educational  piu-- 
poses. 

The  implementation  of  various  so- 
called  voluntary  plans  Initiated  by  school 
districts  with  the  gun  of  a  Federal  judge 
at  their  heads  is  quite  another  thing. 

That  is  the  purpose  of  this  simendment. 

This  is  a  revised  amendment  which, 
while  recognizing  that  this  country  faces 
a  profoimd  energy  crisis,  does  not  raise 
even  the  remote  possiblUty  of  applying 
a  restriction  and  then  removing  it  each 
year.  No  such  risk  is  involved. 

Mr.  President.  I  said  earlier  that  a 
number  of  Senators  came  to  me  this  past 
Tuesday  and  said,  "Look,  we  are  opposed 
to  forced  busing,  but  we  have  some  doubt 
the  implementation  of  your  amend- 
ment." 

I  said.  "Ver>-  well.  I  will  give  you  an- 
other chance,  probably  this  very  week  to 
vote  to  stop  forced  busing."  This  is  that 
chance,  Mr.  President. 

This  amendment  would  restrict  bus- 
ing when  in  the  previous  year  the  direct 
and  indirect  imports  of  crude  oil  and 
refined  petroleum  products  into  the 
United  States  equal  or  exceed  40  percent 
of  that  year's  total  American  petroleum 
consumption.  That  is  clear  enough,  Mr. 
President. 

Last  year,  the  import  figure  was  43 
percent,  according  to  the  Library  of  Con- 
gress, the  American  Petroleum  Institute, 
and  the  Department  of  Energy.  All  three 
agree  to  that.  The  prospects  of  American 
oil  imports  dropping  below  the  40  percent 
figure  stipulated  in  my  amendment  in 
the  next  few  years  is  highly  unlikely. 
Therefore,  should  the  pending  amend- 
ment be  adopted,  its  restriction  would 
remain  in  effect. 

Mr.  President,  I  am  not  going  to  use 
much  more  time  because,  as  I  said  earlier, 
this  matter  has  l)een  debated  and  de- 
bated and  debated  in  this  Chamber.  But 
when  we  look  at  the  raw  figures  of  the 
manner  in  which  gasoline  is  being  wasted 
throughout  this  country,  we  have  to  be 
appalled.  I  will  choose  just  a  couple  of 
examples  from  my  own  State. 

The  Charlotte-Mecklenburg  school 
svstem  used  478.343  gallons  of  gasoline 
in  1968  and  1969  to  travel  1.908.842 
miles.  That  was  before  forced  busing. 

Then  in  AprU  of  1971  the  Supreme 
Court  affirmed  a  busing  plan  in  the  fa- 
mous case  known  as  Swann  against 
Charlotte-Mecklenburg  County  Board  of 
Education,  'What  happened?  In  1971  and 
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1972,  Charlotte  used  864,733  gallons  of 
gasoline  to  travel  3,914,215  miles.  Last 
year,  1977  to  1978,  Charlotte  used — and 
get  this.  Mr.  President— 1,119,956  gallons 
to  travel  5,954.587  miles.  And  that  is  not 
the  whole  story.  Those  Charlotte  flgiires 
do  not  Include  the  miles  traveled  or  the 
gas  used  by  the  50  service  vehicles  which 
are  leased  to  bus  a  substantial  number 
of  students.  The  cost  of  gasoline  alone  to 
the  taxpayers  increased  from  $47,448  In 
1969  to  $456,718  in  1978,  almost  a  10- 
fold  increase  In  cost  since  forced  busing 
was  thrust  upon  the  city  of  Charlotte. 

In  my  hometown,  the  city  of  Raleigh, 
and  in  Wake  County  during  1969  and 
1970,  a  total  of  332.855  gallons  of  gaso- 
line were  used  to  travel  1,676,925  miles. 
Then  came  forced  busing.  Raleigh-Wake 
County  last  year  used  999,123  gallons  to 
send  those  buses  4,532,098  miles.  The 
cost  to  the  taxpayers  for  gasoline  alone 
increased  during  this  time  from  $43,079 
in  1969  to  $405,928  in  1978.  Again,  near- 
ly a  10 -fold  increase. 

Mr.  President.  I  have  statistics  for 
Winston-Salem  and  Greensboro.  Rather 
than  consume  the  time  of  the  Senate.  I 
ask  unanimous  consent  that  this  table 
be  orinted  at  this  po'nt  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


19€9-70 


1977-78 


Charlotta — Mecklenburg  County: 

Buses _ 267  i  591 

Bus  miles 1,908,842  5,954,587 

Service  vehide  mlln 572. 177 

Gellonsgss 478,343  1.119,  95€  5 

Costus $47,448  1)56,718  28 

Releijh— Wake  County: 

Buses.... 254  525 

Miles 1,676,925  4,532,095 

Gallons  j»s 332,855  999,123 

Cosf'ias J43,  079  »405,928 

Winston-Salem — Forsyth  County: 

Buses 208  408 

Miles 1,239,300  4,480,991 

Gallons  las 305,307  865,757.9 

Co$t;jas J37,089  $350,530.99 

Grsensboro-Hi(h      Point— Guilford 
County: 

BuSM „ 107  567 

Miles '593,176  1,100,110  1 

Gallons'tas 131,817  847  293  6 

Cost'gas >20,596  $341.96944 


>  Plus  50  service  vehicles. 

*  Estimate  based  on  averages  from  other  school  districts. 

Mr.  HELMS.  Now,  I  realize  that  not 
all  of  this  increase  is  attributable  to  un- 
necessary busing,  but  the  fact  remains 
that  the  average  school  bus  only  gets  a 
mere  5  miles  to  the  gallon  in  gasoline 
consumption. 

Paul  Harvey  reported  in  his  news 
commentary  some  time  back  that  we 
will  continue  to  waste  342  million  gal- 
lons of  gasoline  each  year  busing  school- 
children. Mr.  Harvey  went  on  to  point 
out  that  nationally  this  wastes  the  total 
output  of  600  average  producing  oil  wells 
each  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Delaware  (Mr.  Roth)  be  added  as  a  co- 
sponsor  of  the  amendment. 

TTie  PRESrDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  HARRY  P.  BYRD.  JR.  Will  the 
Senator  yield? 


Mr.  HELMS.  I  am  delighted  to  yield  to 
my  friend  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  I  understand  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina, it  would  be  a  means.  If  adopted,  for 
the  Nation  to  conserve  a  vast  amount  of 
fuel,  which  fuel,  namely  gasoline,  ap- 
pears to  be  in  short  supply  today.  Is 
that  the  purpose  of  the  Senator's  amend- 
ment? 

Mr.  HELMS.  The  Senator  is  correct. 

Mr,  HARRY  F.  BYRD,  JR.  The 
amendment  of  the  Senator  from  North 
Carolina  would  eliminate  the  need  for 
unnecessary,  forced  busing  of  school- 
children throughout  our  Nation. 

Mr.  HELMS.  That  word  "unnecessary" 
is  the  key  word.  The  Senator  is  abso- 
lutely correct. 

Mr.  HARRY  F.  BYRD,  JR.  Is  it  not 
correct  that  throughout  the  Nation  vast 
numbers  of  schoolchildren  are  being 
bused  from  one  end  of  a  city  to  the  other 
end  of  a  city,  such  busing  being  totally 
unnecessary  if  the  child  were  permitted 
to  go  to  the  school  nearest  to  his  home? 

Mr.  HELMS.  The  Senator  is  right.  Let 
me  mention  one  little  episode  that  oc- 
curred in  Charlotte-Mecklenburg,  The 
judge,  who.  in  effect,  became  a  school 
board  when  he  took  over  this  process, 
ended  up  with  a  statistic  that  was  not 
quite  satisfactory  to  him. 

So,  as  a  result  of  his  court  order,  one 
child  on  one  end  of  the  rovn*^  •  was 
bused  all  the  way  to  the  other  side  of 
the  county.  He  was  the  only  student  on 
the  bus.  He  had  a  private  chauffeur,  a 
private  bus,  and  he  traveled.  I  think  it 
was  something  like  61  miles  a  day. 

Mr.  HARRY  F.  BYRD.  JR.  And  the 
taxpayers  paid  for  the  gasoline  and  the 
wear  and  tear  on  the  bus  and  the  pay  of 
the  busdriver.  all  of  that  to  bus  one 
child  from  one  end  of  the  city  to  the 
other. 

Mr.  HELMS.  That  Is  right.  I  may  be 
a  Uttle  wrong  on  the  miles,  but  the  other 
figures,  as  I  described  them  are  accurate. 

I  say  to  the  Senator  from  Virginia 
that  this  is  a  perfect  absurdity  and 
ought  to  be  stopped. 

Mr.  HARRY  F.  BYRD,  JR.  It  seems 
to  me  it  is  totally  ridiculous  and  there 
is  no  wonder  there  is  an  apparent  short- 
age of  gasoline.  There  is  no  wonder  the 
price  of  gasoline  is  going  up  if  the  Gov- 
ernment itself  is  forcing  localities  to 
take  such  foolish  action  as  the  Senator 
from  North  Carolina  indicated  in  that 
one  instance.  I  am  sure  that  that  In- 
stance is  multiplied  many,  many  times 
throughout  our  great  coimtry. 

When  Washington  calls  on  the  indi- 
vidual citizen  to  conserve  and  sacrifice. 
I  notice  that  Washington  does  not,  it- 
self, conserve  and  sacrifice.  Here  is  an 
opportunity,  by  supporting  the  amend- 
ment offered  by  the  Senator  from  North 
CaroUna,  for  the  U.S.  Senate  to  take  an 
action  which  could  result  in  the  reduc- 
tion in  the  use  of — I  do  not  have  any 
precise  figures,  but  I  would  say  hundreds 
of  thousands  of  gallons  of  gasoline  every 
day. 

Just  think  how  helpful  that  would  be 
to  people  throughout  our  Nation  who 
are  faced  with  higher  and  higher  prices 
for  gasoline. 


I  commend  the  able  Senator  from 
North  Carolina.  I  would  be  pleased  if 
he  would  make  me  a  cosponsor  of  this 
amendment  and  I  shall  be  glad  to  sup- 
port it. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  the  able  Senator  from 
Virginia  has  been  in  the  forefront  of 
this  battle  over  a  period  of  years  and  I 
am  honored  to  work  with  him  on  every 
occasion.  I  ask  unanimous  consent  that 
Senator  Harry  P.  Byrd,  Jr.,  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  ask 
that  the  distinguished  Senator  add  my 
name  as  well. 

Mr.  HELMS.  Mr.  President,  Senator 
Thurmond  has  been  another  fighter  in 
this  cause.  I  appreciate  his  efforts,  and 
I  ask  unanimous  consent  that  he  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  some  time? 

Mr.  HELMS.  Let  me  inquire  how  much 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  Six  min- 
utes and  6  seconds. 

Mr.  HELMS.  I  divide  it  between  Sena- 
tor Thurmond  and  Senator  Exon. 

I  ask  for  the  yeas  and  nays  on  the 
amendment.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  North  Carolina.  I  am 
aware  that  the  issue  mav  not  be  germane 
to  the  bill  presently  under  consideration, 
but  I  am  also  aware  of  the  great  need 
that  exists  for  legislation  that  hmits 
unwarranted  school  busing  in  this 
Nation. 

As  we  discuss  this  issue,  there  are  right 
now  thousands  of  children  across  this 
Nation  exhausted  and  weary  because  of 
their  daily  trek  across  many  miles  in  a 
schoolbus  to  get  to  school.  Many  of  these 
children  live  within  walking  distance  of 
schools,  but  because  of  the  unwise  deci- 
sions of  courts  and  Federal  bureaucrats, 
they  are  not  allowed  the  opportunity  to 
attend  these  close-by  schools. 

No.  Mr.  President,  we  do  not  adhere  to 
the  logic  of  a  neighborhood  school  sys- 
tem. Instead,  we  force  mothers  across  the 
land  to  send  their  children  in  each  di- 
rection of  the  compass.  Parents  do  this 
with  the  knowledge  of  the  increased  in- 
cidents of  tragedies  that  have  been  the 
result  of  school  bus  accidents.  In  1977, 
there  were  23,000  school  bus  accidents, 
resulting  in  8.500  injuries  and  185  fatal 
iniuries. 

Of  course,  we  do  not  know  how  many 
of  these  accidents  occurred  as  a  result 
of  school  busing  ordered  by  a  Federal 
bureaucrat  to  fulfill  his  social  engineer- 
ing guidelines.  However,  to  me,  even  one 
serious  injury  or  death  is  tragic. 

Mr.  President,  not  only  is  unwarranted 
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school  busing  a  burden  on  children  and 
their  families,  it  also  places  a  severe 
strain  on  the  energy  needs  of  this  coun- 
try. In  a  time  when  this  country  needs 
every  drop  of  oil  it  can  find,  we  waste 
millions  of  gallons  of  gasoline  each  year 
for  forced  school  busing.  As  the  dis- 
tinguished Senator  from  North  Carolina 
pointed  out  several  days  ago,  school  buses 
average  only  5  miles  to  the  gallon. 

Therefore,  we  should  be  examining 
ways  to  cut  back  on  this  transportation 
and  encourage  families  to  have  their 
children  to  attend  local  schools,  those 
near  their  homes.  Instead,  Mr.  President, 
we  continue  efforts  at  social  engineering 
that  requires  342  million  gallons  of 
gasoline  each  year  busing  school  chil- 
dren, a  large  part  of  which  is  forced 
busing.  It  has  been  estimated  that  this 
consumes  the  total  output  of  600  oil 
wells  each  year.  My  colleagues  should 
consider  this  as  they  hear  the  com- 
plaints from  back  home  regarding  fuel 
shortages  and  gas  lines  at  service  sta- 
tions. 

Mr.  President,  I  might  also  point  out 
a  fact  that  may  be  surprising  to  many 
of  my  colleagues.  A  recent  poll  indicates 
that  58  percent  of  the  black  leaders  in 
this  county  do  not  favor  busing  children 
outside  their  neighborhoods,  solely  to 
achieve  desegregation.  In  addition,  a 
Harris  poll  illustrates  only  38  percent  of 
black  Americans  favor  such  busing. 

Furthermore,  polls  show  74  percent  of 
black  Americans  do  not  feel  busing 
promotes  better  education. 

What  we  have,  therefore,  is  a  system 
that  threatens  the  lives  and  well-being 
of  our  children,  is  extremely  costly  and 
wasteful  of  our  scarce  oil  resources,  and 
is  not  favored  by  the  people  for  which 
it  is  primarily  designed.  Yet  wc  allow 
forced  busing  to  continue.  What  logic 
is  this?  It  is  time  for  the  Senate  of  the 
United  States  to  wake  up  and  recognize 
the  lack  of  necessity,  the  wastefulness, 
and  the  danger  of  allowing  busing  to 
continue  in  this  country  the  way  that 
it  has  in  the  past  decade. 

Mr.  President,  I  urge  my  colleagues 
to  consider  this  amendment  favorably. 

Mr.  EXON.  Mr.  President,  I  thank  my 
colleague  from  North  Carolina. 

I  ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  to  the  amend- 
ment of  Mr.  Helms. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  stood  at 
this  desk  the  day  before  yesterday,  and 
I  guess  I  was  the  only  Senator  on  the 
floor  at  that  time  who  spoke  in  behalf 
of  a  very  similar  amendment.  At  that 
time.  I  think  the  cause  we  espoused  then 
may  have  been  hurt  somewhat  by  the 
fact  that  the  amendment  supposedly  was 
not  worded  correctly.  I  imderstand  that 
that  has  been  corrected  tidav  ard  we 
shall  have  a  clean  shot,  if  you  will,  at 
whether  or  not  the  U.S.  Senate  wants  to 
adopt  this  motion  today,  since  it  did  not 
adopt  it,  by  a  very  close  vote  of,  I  think, 
52  to  39  on  Tuesday  last.  Therefore,  I 
think  that  the  statistics  have  been  well 
documented. 

I  think  the  key  thing  here  is  that  in 
addition  to  the  fact  that  the  people  of  the 
United   States    are   opposed   to   forced 


schoolbusing,  the  fact  and  the  signal 
that  we  want  to  send  out  today  is  that 
there  is,  indeed,  an  energy  crisis  in  the 
United  States  of  America.  Unless  we  in 
the  Congress  of  the  United  States  do 
away  or  attempt  to  do  away  with  un- 
necessary waste  of  fuel,  unless  we  can 
send  that  message  very  loud  and  very 
very  clear  across  this  land,  then  the 
77  percent  of  the  people  that  were 
polled  recently,  who  said  that  they  did 
not  think  there  was  an  energy  crisis, 
might,  indeed,  say.  yes.  there  is  not.  be- 
cause the  U.S.  Senate  and  the  Congress 
would  not  act  on  a  very  simple  matter 
of  eliminating  the  waste  of  gasoline 
through  forced  schoolbusing. 

I  thank  the  Chair  and  I  thank  my 
friend  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  kind  comments. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  omCER.  Forty-five 
seconds. 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  BAYH.  Mr.  President,  I  do  not  sup- 
pose there  is  a  single  plan  or  program 
that  has  been  the  subject  of  more  dis- 
cussion or  is  more  filled  with  painful  po- 
litical land  mines  than  is  the  subject  of 
busing. 

It  is  unfort\mate  that  any  child  in  this 
country  should  be  required  to  be  bused 
out  of  his  or  her  own  neighborhood.  This 
unfortunate  situation  is  compounded  by 
an  irony.  The  facts  of  the  situation  are, 
have  been.  and.  hopefully,  will  be 
changed. 

But  in  my  observation,  many  of  the 
people  who  have  decried  with  the  loudest 
voices  that  busing  is  a  destructive  tool 
of  the  neighborhood  schools  have  been 
the  same  voices  saying  "Nay"  to  efforts 
made  to  try  to  make  the  neighborhood 
school  a  viable  educational  unit  in  a  way 
that  is  nondiscriminatory  or  to  see  to 
it  that  the  neighborhoods  themselves  are 
desegregated. 

There  is  no  need  for  the  Senator  from 
Indiana  to  go  into  the  history  of  past 
abuses  of  the  boys  and  girls  of  this  coun- 
try as  far  as  denying  equal  access  to  the 
classrooms  of  America,  them  who  just 
through  the  accident  of  birth  happen  to 
be  bom  black.  We  all  know  that  history. 
We  have  come  a  long  way  in  trying  to 
eradicate  it,  but  the  job  is  not  yet 
finished. 

It  seems  to  me,  the  question  of  whether 
one  is  going  to  support  the  amendment 
of  the  distinguished  Senator  from  North 
Carolina  or  not  has  to  be  decided  on  a 
much  broader  basis  than  the  conserva- 
tion of  energy. 

First  of  all,  I  think  it  is  impyortant  for 
us  to  remind  ourselves  that  there  are 
literally  millions  of  American  boys  and 
girls  that  are  going  to  school  today  by 
schoolbus,  where  that  transportation 
system  has  absolutely  nothing  to  do  with 
a  Federal  court,  or  a  school  board  being 
required  to  bus  these  children.  They  are 
bussed  because  of  the  use  of  that  vehicle 
to  get  them  to  a  good  school. 

The  process  of  consolidation,  good  or 
bad.  has  resulted  in  the  closing  of  a  lot 
of  one-room  that  is  small  schools  and 
the  construction  of  larger  modem  facili- 


ties with  a  rather  comprehensive  curri- 
culum. There  are  fewer  of  these  new 
schools  so  the  kids  are  bussed. 

I  rode  on  a  bus  for  45  minutes  or  an 
hour  twice  a  day  when  I  lived  on  a  farm. 
Most  of  our  rural  children  still  get  back 
and  forth  to  school  by  bus. 

The  statement  was  made  here  a  mo- 
ment ago  that  is  just  plain  wrong.  It  inti- 
mated that  the  majority  of  the  boys  and 
girls  who  presently  go  to  school  by  bus 
today  are  the  subject  of  a  Federal  court 
order  or  the  subject  of  efforts  to  root  out 
discrimination. 

About  4  percent  of  all  the  kids  that  go 
to  school  by  bus  are  involved  in  that  kind 
of  process.  So  let  us  look  at  the  amount 
of  the  saving,  let  us  look  at  the  size  of  the 
problem,  and  put  it  in  proper  perspective. 
Further,  let  us  examine  that  4  percent. 

Those  boys  and  girls  are  in  those 
school  buses  for  two  reasons,  and  only 
two  reasons.  One  because  there  was  dis- 
crimination and  segregation  involved; 
and  two,  it  was  determined  that  the  only 
way  for  those  boys  and  girls  to  get  a  good 
education  was  to  use  the  bus. 

I  must  say,  I  have  struggled  with  this 
in  our  own  State  and  I  have  to  confess 
that  there  are  ingredients  to  that  plan 
which,  if  I  were  sitting  down  and  putting 
it  together,  I  would  change. 

The  horror  story  of  a  boy  being 
shipped  from  one  end  of  the  county  and 
back  again  and  when  he  is  the  only  per- 
son on  the  bus,  if  true  should  be  ended. 
It  is  absolutely  irresponsible  for  that 
kind  of  thing  to  be  happening,  however, 
we  ought  to  he  able  to  change  it  without 
throwing  out  the  tool  which  has  resulted 
in  millions  of  boys  and  girls,  for  the  first 
time  in  their  hves,  having  a  chance  for  a 
first-class  educational  opportunity. 

I  rise  not  to  defend  every  busing  order 
As  I  say,  I  have  had  personal  experience 
with  one  which  had  certain  ingredients 
that  caused  me  significant  concern.  But 
I  think  it  is  important  for  us  to  look  at 
what  we  are  really  doing  here. 

If  one  would  read  the  Helms  amend- 
ment, we  are  talking  about  not  just  bus- 
ing where  we  have  a  court  order  requir- 
ing it.  The  amendment  says,  no  volim- 
tary  plans  for  desegregation. 

In  other  words,  community  leaders  get 
together  and  say  it  is  bad  to  discriminate 
and  they  are  going  to  stop  it.  They  rec- 
ognize this  is  not  the  way  to  act  in 
America,  and  they  agree  to  a  plan  volun- 
tarily. The  U.S.  Senate  is  being  asked  to 
say,  "No.  you  cannot  do  that."  We  are  be- 
ing asked  to  deal  with  the  busing  ques- 
tion not  on  the  basis  of  whether  we 
should  have  busing  because  it  is  good  or 
bad  per  se.  whether  the  neighborhood 
school  is  important,  whether  desegrega- 
tion is  important,  or  whether  good  edu- 
cation is  important.  Some  of  those  basic, 
fundamental  questions,  it  seems  to  me, 
ought  to  gird  our  decision  on  this  vote  as 
to  whether  we  should  have  busing  or  not. 
We  should  not  hang  this  on  a  little 
tickler  where  we  say  that  we  will  su^ar 
coat  it  and  say  that  busing  is  bad  because 
it  is  part  of  a  transportation  fuel  short- 
age crisis. 

I  do  not  see  anything  in  this  amend- 
ment that  says  we  are  not  going  to  put 
those  boys  and  girls  on  a  bus  to  go  on 
a  football  trip,  or  go  to  a  class  reunion. 
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or  to  take  the  band  someplace — all  those 
things  that  are  important  parts  of  the 
educational  process. 

No.  It  says  that  on  the  basis  of  sav- 
ing energy,  with  4  percent  of  those  kids 
being  bused  under  various  orders,  we 
will  say  "No." 

It  seems  to  me  we  ought  to  look  at 
busing  to  see  where  it  has  been  used  in 
an  irresponsible  way,  where  it  has  been 
usfed  excessively,  and  deal  with  that  and 
not  say  on  the  basis  of  an  energj-  short- 
age that  we  are  going  to  stop  sending 
kids  to  a  good  school. 

I  think  there  are  a  lot  of  things  we 
could  be  doing,  should  be  doing,  and  I 
am  frustrated  we  are  not  doing,  to  make 
this  country  aware  of  and  responsive  to 
the  energy  problem. 

It  is  very  fnwtratlng  to  me  to  feel  we 
do  have  an  energy  problem  and  see  us 
In  this  body,  and  the  other  body,  and  the 
President,  all  together,  not  being  able 
to  get  our  act  together  and  not  able  to 
do  something  concrete. 

What  sort  of  copout  is  it,  for  us  to 
say  the  way  we  are  going  to  solve  the 
energy  problem  is  to  refuse  to  ship  the 
boys  and  girls  to  the  school  where  they 
can  get  a  good  education?  That  is  the 
best  copout  I  have  been  in  a  long  time, 
to  try  to  say  that  the  way  to  solve  the 
energy  crisis  Is  not  to  bus  school  chil- 
dren, to  tear  up  the  educational  system 
of  America. 

If  busing  is  good  or  bad,  It  should  be 
good  or  bad  for  100  reasons  other 
than  how  much  energy  It  uses.  The  right 
of  a  boy  and  girl  to  a  good  education,  the 
right  to  full  and  equal  treatment  under 
the  Constitution  of  the  United  States — 
those  are  important  reasons.  Either  they 
are  related  to  busing  or  they  are  not.  In 
any  case,  we  should  decide  the  policy 
question  on  those  broad  bases,  and  not 
say  that  If  we  get  hit  by  an  emergency, 
the  kids  are  not  going  to  go  to  school. 
That  Is  the  real  Irony — the  kids  who  are 
not  going  to  go  to  school  are  the  ones 
who  have  never  had  a  chance  for  a 
good  education,  because  they  have  been 
discriminated  against  over  a  long  period 
of  time.  The  kids  who  really  need  a  better 
education,  better  facilities,  better  oppor- 
tunity— those  are  the  kids  who  are  going 
to  sacrifice,  and  those  are  kids  who  this 
amendment  says  are  going  to  save  the 
country  from  an  energy  shortage.  Whom 
are  we  kidding? 

Let  us  decide  this  question  on  the  basis 
of  Its  merits,  on  the  philosophy  of 
whether  the  bus  Is  a  legitimate  desegre- 
gation tool  across  the  board.  If  busing  is 
bad.  It  seems  to  me  that  It  Is  bad  whether 
you  have  an  energy  shortage  or  not. 

Mr.  HELMS.  That  Is  right. 

Mr.  BAYH.  If  It  Is  good.  I  am  prepared 
to  make  the  sacrifice,  if  I  have  to  walk, 
so  that  the  kids  can  go  to  school. 

I  hope  the  Senate  will  join  me  In 
tabling  this  motion  and  in  seeing  this 
for  what  It  Is. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  from  Indiana  yield? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  KENNEDY.  I  do  not  want  to  delay 
the  action  of  the  Senate,  Mr.  President 
but  I  understand  the  Helms  amendment 
Is  essentially  the  same  as  the  one  intro- 


duced the  other  day — the  amendment 
about  the  saving  of  energy. 

I  support  the  arguments  against  this 
amendment  that  have  been  made  by  the 
Senator  from  Indiana— who  I  should 
say  has  made  them  with  great  eloquence 
and  great  persuasiveness,  as  did  the  Sen- 
ator from  New  York  the  other  day.  There 
are  of  course  other  means  of  saving 
energy  that  I  wish  our  good  friend  from 
North  Carolina  and  others  who  talk 
about  this  would  consider.  I  am  thinking 
01  the  area  of  deregulation  of  the  truck- 
ing industry.  According  to  ICC  esti- 
mates eliminating  gateways  in  the  truck- 
ing industry  for  irregular  route  carriers 
alone  would  save  about  100  million  vehi- 
cle miles  a  year  and  21  miUion  gallons  of 
fuel.  Rack-hauling  is  another  area:  it  is 
estimated  that  20  percent  or  more  of 
fuel  is  wasted  by  trucks  returning 
empty. 

It  seems  to  me  that  this  amendment 
of  the  Senator  from  North  Carolina  and 
others  is  pointed  at  a  constitutional  ques- 
tion of  the  equal  education  opportunities 
of  children  in  this  country,  not  at  the 
energj'  issue — in  actuality  only  3.6  per- 
cent of  all  students  are  bused  for  deseg- 
regation purposes.  So  the  amount  of  fuel 
in  question  is  minimal.  For  those  reasons, 
it  has  no  place  in  this  bill  and  is  not  jus- 
tif.ed  on  the  basis  of  the  merits. 

I  thank  the  Senator  from  Indiana  for 
yielding. 

Mr.  BAYH.  Mr.  President.  I  move  to 
table  the  amendment  of  the  distinguished 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Will  the 
Senator  retain  his  time  and  thereby 
withhold  his  motion? 

Mr.  BAYH.  Yes. 

I  Mr.  NUNN  assumed  the  chair.) 

Mr.  STEWART.  Mr.  President,  will  the 
Senator  from  Indiana  yield  for  a  ques- 
tion? 

Mr.  BAYH.  I  yield. 

Mr.  STEWART.  The  Senator  from  In- 
diana said  something  In  his  statement 
about  which  I  want  to  raise  a  question, 
with  respect  to  this  amendment.  He  in- 
dicated in  his  comments  that  this  amend- 
ment mght  prohibit  school  boards  from 
offering  voluntary  desegregation  plans. 
It  is  my  understanding  that  that  was 
the  Senator's  statement. 

Will  the  Senator  please  respond  to  that 
and  enlighten  me  somewhat? 

Mr.  BAYH.  I  will  be  glad  to  respond  to 
the  question  of  the  distinguished  Senator 
from  Alabama. 

I  call  his  attention  to  section  (b)  of  the 
amendment  before  us. 

It  says : 

During  a  period  of  national  energy  emer- 
gency determined  pursuant  to  section  21(f), 
no  court,  department  or  agency  of  the  United 
States  and  no  voluntary  plan  for  desegrega- 
tion may  require  the  transportation  of  any 
student,  and  no  order  of  a  court,  depart- 
ment, or  agency  In  effect  on  the  day  before 
the  effective  date  of  the  period  of  national 
energy  emergency  requiring  the  transporta- 
tion of  any  student  may  be  implemented. 

Mr.  STEWART.  In  other  words.  In  the 
event  that  a  school  system  had  decided 
that  It  had  worked  out  some  voluntary 
desegregation  plan,  they  would  not  be 
able  to  Implement  that  In  time  of  an 


emergency  such   as   called  for  in   this 
amendment.  Is  ^hat  correct? 

Mr.  BAYH.  That  is  correct. 

Mr.  STEWART.  In  other  words,  that 
would  be  saying  to  a  school  system  that 
wanted  to  do  exactly  what  I  said,  and 
perhaps  had  worked  out  a  difficult  situ- 
ation that  might  be  the  culmination  of 
years  of  activity  on  the  part  of  the  school 
system — we  would  be  saying,  as  the  Sen- 
ate, that  we  would  not  allow  them  to  do 
that. 

Mr.  BAYH.  That  is  accurate. 

I  must  say.  having  been  faced  with 
citizens  on  both  sides  of  the  question 
who  were  very  angry  about  busing,  that 
the  irony  of  this  amendment  is  that 
you  could  not  start  2,  3,  or  4  years  earlier 
and  get  people  starting  to  do  the  kinds 
of  things  that  are  necessary  so  that  you 
do  not  have  to  have  busins?.  It  seems  to 
me  the  greatest  tragedy  of  all  Is  to  say 
"No"  to  those  who  have  done  this  kind  of 
thing. 

Mr.  STEWART.  My  question  is  this: 
What  happens  to  those  schoolchildren 
who  are  in  that  situation,  who  have 
that  kind  of  plan  in  place,  whether  it 
is  voluntary  or  ordered?  What  happens 
to  those  schoolchildren  in  a  time  of 
emergency  such  as  the  Senator  from 
North  Carolina  anticipates  In  his 
amendment?  Do  they  just  not  go  to 
school?  Is  that  the  situation?  What  hap- 
pens to  them  in  that  situation? 

Mr.  BAYH.  It  seems  to  me  that  one  of 
two  things  would  happen.  Either  they 
would  not  go  to  school  or  their  parents, 
either  in  their  own  cars  or  In  carpooling 
with  others,  would  send  them.  The  irony 
in  that  recourse  is  that  it  would  result 
in  using  significantly  more  energy  than 
transportation  by  bus  or  several  chil- 
dren in  one  vehicle. 

Mr.  STEWART,  Would  it  not  also  pro- 
vide a  rather  disruptive  type  situation 
in  a  school  system  that  perhaps  had 
settled  down  after  years  of  difficulty  in 
that  situation? 

Mr.  BAYH.  Yes.  It  would  be  the  kind 
of  thing  that  would  keep  dragging  up 
the  old  hatreds,  the  old  animosities, 
of  which  there  are  many  in  a  situation 
such  as  that. 

The  Senator  from  Alabama  knows 
how  sensitive  that  issue  is.  It  is  sensitive 
in  his  State,  and  It  is  senslitve  in  my 
State. 

Mr.  STEWART.  It  mght  help  the  sit- 
uation, but  I  would  be  less  than 
enamored  with  the  idea  that  it  would 
be  disruptive. 

Mr.  BAYH.  I  appreciate  the  thoughts 
of  the  Senator  from  Alabama. 

(Mr.  STEWART  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  I  should 
like  to  clear  up  a  question. 

I  know  that  the  Senator  from  Indiana 
did  not  mean  to  mislead  the  able  Sena- 
tor who  is  now  presiding  over  the  Sen- 
ate but  this  would  not  affect  the  busing 
of  schoolchildren  except  in  the  cases  of 
busing  for  racial  purposes.  The  so-called 
voluntary  plan  Is  usually  one  that  has 
been  volunteered  with  a  Federal  judge's 
gun  at  the  head.  Any  suggestion  that 
this  amendment  would  eliminate  the 
legitimate  busing  of  schoolchildren  to 
get  them  to  school  Is  absolutely  false. 
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I  want  that  perfectly  understood. 
What  we  are  talking  about  is  busing  that 
Is  forced  directly  by  court  order  or  in- 
directly by  voluntary  plans  drawn  up 
under  the  supervision  of  some  Federal 
judge  or  Federal  bureaucrat.  That  is 
what  we  are  talking  about  and  that  is  all 
we  are  talking  about.  So  any  Senator 
who  is  under  the  impression  that  it  does 
more  than  that  should  read  the  amend- 
ment and  consider  the  realities  of  these 
busing  plans. 

if  I  have  any  time  remaining  I  am 
glad  to  yield  it  back  so  the  Senator  can 
move  to  table. 

Mr.  BA'YH.  Mr.  President,  does  the 
Senator  from  Indiana  have  further 
time? 

The  PRESIDING  OFFICER.  Fifty- 
nine  seconds. 

Mr.  BA"5rH.  Mr.  President,  if  the  Sena- 
tor from  Indiana  misled  he  did  so  by 
reading  from  the  amendment  of  the 
Senator  from  North  Carolina.  Given  the 
situation  where  there  is  a  requirement 
to  desegregate,  there  are  several  ways  of 
accomplishing  it  one  of  which  is  a  volun- 
tary plan.  Even  if  all  the  neighbors  in 
the  community  get  together  and  the  peo- 
ple in  the  city  decide  they  are  going 
to  voluntarily  draw  up  a  desegration  plan 
themselves,  the  kind  of  plan  that  makes 
the  most  sense  to  them  as  to  how  their 
children  should  be  treated.  Instead  of 
letting  some  panel  of  experts  or  some 
judge  sit  down  there  with  a  sliderule  and 
determine  how  It  should  be  done,  even 
in  that  kind  of  plan,  this  amendment 
says  it  would  not  be  possible. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  paragraph  (b) 
of  the  amendment  be  printed  immedi- 
ately following  the  Senator's  remarks  so 
the  record  will  be  clear  as  to  the  intent 
of  this  amendment  and  what  it  says. 

Mr.  BAYH.  Mr.  President,  I  am  glad 
for  that  to  happen.  That  will  be  the 
second  time  that  was  in.  It  was  in  the 
first  time  when  the  Senator  from  Indi- 
ana read  it. 

Mr.  HELMS.  That  is  correct. 

There  being  no  objection,  the  para- 
graph was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"(b)  During  a  period  of  national  energy 
emergency  determined  pursuant  to  section 
221(f),  no  court,  department,  or  agency  or 
the  United  States  and  no  voluntary  plan  for 
desegregation  may  require  the  transportation 
of  any  student,  and  no  order  of  a  court,  de- 
partment, or  agency  In  effect  on  the  day 
before  the  effective  date  of  the  period  of  na- 
tional energy  emergency  requiring  the  trans- 
portation of  any  student  may  be  Imple- 
mented.". 

THE    ABSURDITY    OF    BUSING:     "WHAT    BLACK 
PARENTS   WON'T  SAY" 

•  Mr.  BIDEN.  Mr.  President,  as  we  face 
yet  again  the  problem  of  busing  here  in 
the  Senate,  it  is  important  that  we  seek 
the  views  of  those  most  affected  by  the 
shortsighted  pressures  of  school  busing 
programs— black  students  and  their 
families.  The  absurdity  of  busing  pro- 
grams whose  end  result  is  all  too  often 
the  resegregation  of  neighborhoods  and 
the  consequent  resegregation  of  the 
schools  is  by  now  common  knowledge 
among  all  parents. 

A  column  published  yesterday  in  the 
Washington  Post  by  the  distinguished 


black  joiu'nalist,  William  Raspberry,  of- 
fers and  important  insight  Into  the  per- 
spective of  black  parents  on  busing.  Mr. 
Raspberry  offers  us  no  easy  answers,  but 
he  does  offer  a  compelling  analysis  of  the 
problem. 

Mr.  President,  I  ask  that  Mr.  Rasp- 
berry's column  be  printed  in  the  Record. 

The  article  follows: 
[From  the  Washington  Post,  Jtme  6,  1979] 
What   Black   Parents   Won't   Sat 
(By  WlUiam  Raspberry) 

The  problem  in  Montgomery  County,  where 
most  black  students  are  in  predominately 
white  schools,  is  that  Integration  Is  saddling 
those  black  students  with  Ignorant  and  In- 
sensitive white  teachers  and  racist  school- 
mates. 

The  problem  in  neighboring  Prince 
George's  County,  where  most  black  students 
are  being  resegregated  Into  predominately 
black  schools,  is  that  these  students  are  being 
denied  the  benefits  of  white  teachers  and 
classmates. 

Montgomery  blacks  are  bitter  over  the  fact 
that  teacher-training  courses  In  black  history 
and  culture  are  no  longer  mandatory.  Racist 
white  teachers  will  continue  to  be  Ignorant 
of — and  contemptuous  of — their  black  stu- 
dents. The  result,  we  are  told,  Is  that  blacks 
In  Montgomery  County  cannot  receive  a 
proper  education. 

In  Prince  George's  County,  the  bitterness 
stems  from  white  and  black  population  shifts 
that  are  leaving  more  and  more  black  stu- 
dents in  predominately  black  schools.  The 
result,  we  are  told.  Is  that  blacks  in  Prince 
George's  County  cannot  receive  a  proper 
education. 

Are  race  relations  In  the  two  adjacent 
counties  so  fundamentally  different?  Or  Is 
there  some  common  explanation  for  these 
two  divergent  views  of  what  Is  best  for  black 
students? 

I  suspect  there  Is,  and  I  believe  It  has  to 
do  with  a  premise  that  no  self-respecting 
black  parent  will  dare  state  openly. 

If  they  could,  it  might  po  something  like 
this:  We  have  no  Idea  of  how  to  run  effec- 
tive schools,  but  white  people,  for  all  their 
racism,  do.  Our  solution,  therefore.  Is  to  get 
our  kids  Into  schools  with  the  white  kids  and 
then  fight  the  racism  as  best  we  can. 

You  won't  hear  anyone  say  that,  of  course. 
What  you  will  hear  instead  or  arguments  to 
the  effect  that  white  people,  who  are  In 
charge  of  the  distribution  of  resources,  won't 
distribute  them  fairly.  The  solution,  there- 
fore. Is  to  Integrate  the  children  so  that 
racist  administrators  cannot  Isolate  and  dis- 
criminate against  black  children. 

Don't  believe  it.  ^f  a  court  ordered  the  per- 
fectly equltab'e  distribution  of  personnel, 
enuloment  money  and  other  resources,  and 
ordered  further  that  these  outlays  be  audited 
every  30  days  to  see  that  eoulty  was  main- 
tained, a  pood  many  black  parents  would 
say:  No  thanks-  we'd  rather  have  InteiJratlon. 

E^en  If  the  black  parents  were  given  full 
authorltv  over  the  wav  the  resources  are  used, 
the  resoonse  would  remain  the  same:  Give 
us  Inteeratlon. 

Eaudl  access  to  resources  and  control  over 
how  those  resources  eet  used  are  eood  things 
onlv  If  vou  are  falr'v  sure  vou  know,  or  can 
leirn,  how  to  use  the  resources  to  the  best 
advantage  of  your  children. 

But  many  blacks  believe  (though  they 
won't  say  It)  that  white  people  have  some 
educational  secret  that  blacks  cannot  learn. 
And  If  that  is  what  they  believe,  then  It  Is 
no  wonder  that  they  see  Integration  as  the 
onlv  real  solution. 

Unfortunately,  the  solution  Is  at  least  as 
difficult  as  the  nroblem.  It's  easy  enough  to 
get  a  court  order  mandating  racial  Integra- 
tion. But  as  Prince  George's  parents  are 
learning,  you  can't  get  a  court  order  to  keep 


white  families  from  moving,  or  to  keep  bl*ck 
families  from  taking  their  place. 

The  result  Is  the  ultimate  busing  absurd- 
ity: the  massive  transportation  of  black  chil- 
dren miles  away  from  their  homes — to 
schools  that  are  black  and  getting  blacker. 

And  even  In  the  face  of  this  absurdity, 
black  parents  can't  bring  themselves  to  admit 
that  It  doesn't  work.  After  weeks  of  bitter 
debate.  Prince  George's  blacks,  under  the 
leadership  of  the  county  NAACP  chapter, 
have  refused  to  curtail  busing — even  when 
the  bus  ride  ends  at  an  essentially  segregated 
school. 

The  long-range  outcome  of  this  madness  Is 
plain  for  all  to  see  De  jure  segregation,  racial 
isolation  caused  by  ofllclta  policies  and 
actions,  will  be  replaced  by  de  facto  segrega- 
tion, racial  isolation  caused  by  shifts  In  hous- 
ing patterns  and  Immune  from  coxirt  action. 

The  poUtical,  emotional  and  economic 
capital  that  might  have  been  spent  on 
improving  the  schools  attended  by  black  chU- 
dren  will  have  been  wasted  on  nonsense 
fights  over  busing. 

Saddest  cf  all.  the  black  children  wUl 
remain  Just  as  Isolated — and  Just  as  poorly 
educated — as  they  were  when  all  the  fighting 
started. 9 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  BAYH.  Mr.  President,  I  move  to 
table  the  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  North  Carolina.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announ  e  that  the 
Senator  from  Iowa  (Mr.  Culver)  and  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON )  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Ch.^fee  ) ,  and  the  Senator  from  Oregon 
'Mr.  Packwood)  ar<  necessarily  absent. 

Mr.  METZENBAUM.  Regular  order. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  still  wish- 
ing to  vote? 

The  result  was  announced — yeas  49, 
nays  46,  as  follows : 

[RoUcall  Vote  No.  123  Leg.) 

YEAS — *9 


Baucus 

Heflln 

PeU 

Bayh 

Heinz 

Percy 

Bellmon 

Inouye 

Presaler 

Boschwltz 

Jackson 

Pryor 

Bradley 

Javlts 

Riblcoff 

Bumpers 

Kassebaum 

Rlegle 

Burdlck 

Kennedy 

Sarbanes 

Church 

Leahy 

Schmltt 

Cohen 

Levin 

Stafford 

Cranston 

Mathlas 

Stevens 

Durenberger 

Matsunaga 

Stevenson 

Durkln 

McGovern 

Stewart 

Eagletor 

Melcher 

Tsongas 

Glenn 

Metzenbamn 

Welcker 

Gravel 

Moynlhan 

WUllams 

Hart 

Muskle 

Hatfield 

NelBon 

NAYS— 48 

Armstrong 

Byrd, 

ChUes 

Bentsen 

Harry  F.Jr 

Cochran 

Biden 

Byrd,  Robert  C 

Danforth 

Boren 

Cannon 

DeConclnl 

tOOAO 
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Dole 

Johnston 

Schwelker 

Domenlcl 

LtLxalt 

Simpson 

Kxon 

Long 

Stennls 

Ford 

Liigar 

Stone 

Qam 

Magnuson 

Ta.madge 

Ooldwater 

McClure 

Thurmond 

Hfttch 

Morgan 

Tower 

Hkjakawa 

Nunn 

WaUop 

Helms 

Pro/jnlre 

Warner 

HoainsB 

Randolph 

Young 

Humphrey 

Both 

Zorlnsky 

Jepien 

Sasser 

NOT  VOTING- 

-5 

Baker 

Culver 

Packwood 

CbAfee 

HuddlestoQ 

So  the  motion  to  lay  on  the  table  Mr. 
HiLMs'  UP  amendment  No.  234  was 
agreed  to.  

ihe  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HATCH.  Mr.  President.  I  have 
come  increasingly  to  feel  that  the  civil 
rights  agenda  of  this  Nation  is  far  too 
important  a  matter  to  be  left  to  the  defi- 
nition and  determination  of  the  U.S. 
Civil  Rights  Commission. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  All  time  for  debate 
has  expired. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
Utah  may  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  have  come  increasingly 
to  feel  that  the  civil  rights  agenda  of  this 
Nation  is  far  too  important  a  matter  to 
be  left  to  the  definition  and  determina- 
tion of  the  U.S.  Civil  Rights  Commission. 
The  struggle  for  equal  rights  for  all  citi- 
zens remains  one  of  the  dominant  con- 
cerns of  public  policy  as  this  Nation  en- 
ters the  1980's.  It  remains  one  of  the 
noblest  and  enduring  pursuits  of  our 
time.  It  Is  a  cause,  however,  that  has  been 
Increasingly  trivalized  and  distorted  by 
an  agency  that  is  rigid  and  doctrinaire  in 
its  approach  to  this  problem. 

Not  unlike  a  variety  of  other  once-vital 
tigencies,  the  Civil  Rights  Commission 
has  lost  sight  of  its  original  mission  and 
become  thoroughly  bureaucratized.  As 
observed  in  testimony  last  year  by  the 
Committee  on  Academic  Nondiscrimina- 
tion and  Integrity,  an  organization  of 
university  academics. 

The  proceedings  of  the  hearings  of  the 
commission  reveal  recurrent  meetings  of 
frlends-in-cause  who  gather  to  survey  the 
progress  of  past  designs  and  chart  new 
drives  .  .  .  they  look  to  canvass  new  areas  in 
which  to  extend  governmental  regulations, 
and  to  search  for  new  Justifications  for  their 
past  rigid  attitudes.  The  cast  of  invitees  and 
the  conduct  of  the  proceedings  betrays  more 
desire  to  buttress  preconceived  Ideas  than  a 
search  for  truth  in  an  honest  and  Impartial 
fashion  .  .  .  the  Commission  acts  on  behalf 
of  extremely  partisan  and  doctrinaire  views. 

What  was  striking  to  me  about  the  tes- 
timony taken  last  year  was  not  simply 
that  a  nimiber  of  organizations  appeared 
to  take  the  Commission  to  task  for  their 
involvement  or  nonlnvolvement  in  a 
number  of  legislative  areas,  but  that, 
with  respect  to  most  of  them,  there  was 
■^  the  complaint  that  they  had  not  been 
treated  fairly  by  the  Commission.  The 
Catholic  League  for  Religious  and  Civil 

Rights  observed,  for  example,  that 

the  lack  of  independent  scholarship, 
reasoned  discussion,  and  total  disregard  for 
opposing  views  Is  apparent  throughout  the 
committee's  discussion  of  the  abortion  Issue 


In  addition,  numerous  complaints  were 
made  that  the  Commission  has  totally 
neglected  its  statutory  charge  to  investi- 
gate and  report  on  ethnic  and  religious 
discrimination.  Among  the  groups  mak- 
ing this  charge  were  the  Polish-Ameri- 
can Congress  and  the  Czechoslovak  Na- 
tional Council. 

Illustrating,  in  my  opinion,  either  the 
stridency,  the  irrelevancy,  the  mis- 
guidedness.  or  the  casual  attention  ac- 
corded by  the  Commission  to  its  charter 
and  to  the  Constitution,  is  the  following 
activity. 

First.  Despite  prohibitions  against  lob- 
bying, the  Commission  has  actively  en- 
gaged in  communications  with  Members 
of  Congress  and  the  State  legislatures 
aimed  at  defeating  antiabortion  legisla- 
tion. The  Commission  went  so  far  as  to 
attack  proposed  human  life  amendments 
to  the  Constitution  on  the  grounds  of 
"unconstitutionality."  Finally  recogniz- 
ing that  abortion  was  never  intended  to 
fall  within  their  jurisdiction.  Congress 
last  year  approved  language  placing  a 
flat  prohibition  upon  Commission  in- 
volvement in  the  issue  of  abortion. 

Second.  The  Commission  has  been  an 
unremitting  supporter  of  "acarmative 
action"  and  racially  based  quotas.  The 
Commission  has  stated  that,  "in  spite" 
of  the  fact  that  aCBrmative  action  in  edu- 
cation and  employment  may  "affect  the 
expectations  of  nonminorities,"  the 
Commission  "reiterates  its  commitment 
to  the  concept  of  affirmative  action." 

Third.  Despite  the  fact  that  substan- 
tial and  highly  controversial  issues  sur- 
round the  proposed  equal  rights  amend- 
ment that  are  not  at  all  related  to  com- 
mitment to  equality  for  women,  the 
Commission  has  referred  to  the  ERA  as 
the  "sine  qua  non  of  legality  equality 
for  women."  Commission  staffers  have 
actively  lobbied  for  the  amendment  in 
the  State  legislatures,  in  addition  to  con- 
ducting numerous  "education"  efforts  in 
is  behalf. 

Fourth.  The  Commission  has  consist- 
ently defended  and  issued  reports  in  be- 
half of  forced  schoolbusing,  both  within 
the  large  cities  and  between  communities 
within  metropolitan  areas.  This,  despite 
the  fact  that  large  majorities  of  minor- 
ities and  nonminorities  continue  to  op- 
pose schoolbusing.  and  despite  the  fact 
that  increasingly  numbers  of  academic 
studies  are  unable  to  identify  benefits, 
either  social  or  academic,  that  would 
overcome  the  substantial  disruption  ac- 
companying schoolbusing  orders. 

Fifth.  The  Commission  has  issued  a 
series  of  reports  on  sex  and  race  "stereo- 
typing" on  television.  The  recommenda- 
tions issued  by  the  Commission  have 
been  called  "chilling"  by  the  press,  with 
the  Washington  Post,  a  supporter  of  the 
Commission,  commenting  upon  the  agen- 
cy's insensitivity  to  the  first  amendment. 

Sixth.  In  the  same  vein,  the  Commis- 
sion has  investigated  textbook  "bias," 
requesting  textbook  publishers  to  pro- 
vide them  with  the  "guidelines"  they 
provide  authors  to  insure  against  "racist" 
or  "sexist"  biases.  As  with  the  television 
stereotyping  report,  the  Commission's 
expressed  goal  is  to  have  women  and 
racial  minorities  portrayed  in  a  "posi- 
tive" light. 

Seventh.  The  Commission  has  indi- 


cated its  enthusiastic  support  for  the 
IRS  efforts  to  dictate  to  private  schools 
their  admissions  policies.  Under  proposed 
IRS  "guidelines,"  private  institutions 
would  be  liable  to  a  loss  of  their  tax  sta- 
tus upon  a  showing  of  insufficient  num- 
bers of  minority  students. 

Eighth.  The  Commission  has  indicated 
that  it  will  conduct  a  comprehensive 
study  of  the  civil  rights  implications  of 
State  and  local  districting  and  redlstrict- 
ing  efforts  following  the  1980  census.  Will 
the  Commission,  as  it  is  wont,  find  dis- 
crimination in  the  fact  that  minorities  or 
women  do  not  comprise  the  precise  pro- 
portion of  a  State  legislature  or  congres- 
sional delegation  as  they  comprise  total 
population?  Will  the  Commission  en- 
courage efforts  to  involve  the  courts  in 
dictating  district  boundaries  to  States 
and  localities? 

Ninth.  The  Commission  has  conducted 
several  studies  on  the  condition  of  pris- 
ons in  the  United  States  deaUng  with 
overcrowding,  vocational  programs, 
medical  services,  staff  recruitment,  et 
cetera.  Why  the  Commission  should  be 
using  its  scarce  resources  on  this  re- 
search is  a  bit  unclear.  The  same  goes 
with  their  sweeping  analyses  of  the  "ur- 
ban crisis."  What  does  all  of  this  have  to 
do  with  the  civil  rights  mandate  of  the 
Commission? 

Tenth.  The  Commission  has  expended 
substantial  amounts  of  resources  inves- 
tigating the  discriminatory  implications 
of  all-male  softball  teams,  the  sex  biases 
inherent  in  actuarial  tables,  sterilization 
programs,  and  a  plethora  of  other  sub- 
jects only  tangentially  related  to  the 
deepest  and  most  intractable  problems  of 
discrimination  in  our  society. 

The  past  decade  has  not  been  a  good 
one  for  sacred  cows  in  this  country.  I 
believe  that  it  may  be  about  time  for  this 
body  to  give  a  longer  look  at  where  the 
Civil  Rights  Commission  is  heading.  The 
goal  of  equal  rights  for  all  Americans  is 
too  critical  to  allow  it  to  be  given  a  bad 
name  by  any  Government  agency. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  be  no  fur- 
ther amendments,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  yeas  and  nays  been  ordered  on 
final  passage? 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  Is  there  any 
disposition  to  have  the  yeas  and  nays  on 
passage? 

Mr.  HATCH.  Yes,  I  believe  the  distin- 
guished Senator  from  North  Carolina 
wishes  the  yeas  and  nays. 


Mr.  HELMS.  Yes.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  s>ufflcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  today.  I 
ask  unanimous  consent  that  immediately 
following  the  disposition  of  this  measure 
I  may  proceed  for  not  to  exceed  5  min- 
utes with  housekeeping  measures,  and  so 
on,  after  which  I  will  move  to  recess  the 
Senate  over  until  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver)  is  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  Oregon 
(Mr.  Pack  WOOD)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Have  aU  Senators  in  the 
Chamber  voted? 

The  result  was  announced — yeas  91, 
nays  5,  as  follows: 


[Rollcall  Vote  No. 

124  Leg.] 

YEAS— 91 

Armstrong 

Hart 

Pell 

Baucus 

Hatch 

Percy 

Bayh 

Hatfield 

Pressler 

Beilmcn 

Hayakawa 

Proxmlre 

Bentsen 

Heflln 

Pryor 

Blden 

Heinz 

Randolph 

Boren 

HoUings 

Rlblcoff 

Boschwltz 

Huddleston 

Rlegle 

Bradley 

Humphrey 

Roth 

Bumpers 

Inouye 

Sarbanes 

Burdlck 

jBckson 

Sasser 

Byrd.  Robert  C.  Javlts 

Schmltt 

Cannon 

Jepsen 

Schwelker 

Chiles 

Johnston 

Simpson 

Church 

Kassebaum 

Stafford 

Cochran 

Kennedy 

Stevens 

Cohen 

Leahy 

Stevenson 

Cranston 

Levin 

Stewart 

Danforth 

Long 

Stone 

DeConclnl 

Lugar 

Talmadge 

Dole 

Magnuson 

Thurmond 

Domenlcl 

Mathlas 

Tower 

Durenberger 

Matsunaga 

Tsongas 

Durkln 

McGovern 

Wallop 

Eagleton 

Melcher 

Warner 

Evon 

Metzenbaum 

Welcker 

rord 

Morgan 

Williams 

Gam 

Moynlhan 

Young 

Glenn 

Muskle 

Zorlnsky 

Goldwater 

Nelson 

Gravel 

Nunn 

NAYS— 5 

Byrd, 

Helms 

McClure 

Harry  P.,  Jr. 

Laxalt 

Stennls 

NOT  VOTING— 4 

Baker 

Culver 

Packwood 

Chafee 

So  the  bill  (S.  721),  as  amended,  was 
passed,  as  follows ; 

S.  721 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica sn  Congress  assembled.  That  section  106 
of  the  Civil  Rights  Act  of  1957  (42  U.S.C. 
1975e)  is  amended  by  striking  out  "1979"  and 
Inserting  in  lieu  thereof  "1980". 

Sec.  2.  Section  104(a)  of  the  C^lvU  Rights 
Act  of  1957  (42  U.S.C.  1975c(a)  (2)  )  amended 
by  inserting  at  the  end  thereof  the  following: 


"(7)  no  later  than  April  1,  1080,  the  Com- 
mission shall  study  and  report  to  the  Con- 
gress and  the  President  the  legal  questions 
involved  in  eliminating  the  legislative 
branch's  exemption  from  the  Civil  Rights 
Act  and  the  Commission  shall  further  in  Its 
report  recommend  the  various  means  to  re- 
solve such  questions.". 

Sec.  3.  Section  1975(b)  of  title  42,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Commis- 
sion shall  continue  to  appraise  the  laws  and 
policies  of  the  Federal  Government  with  re- 
spect to  denials  of  equal  protection  of  the 
laws  under  the  Constitution  Involving  Ameri- 
cans who  are  members  of  eastern-  and  south- 
ern-Europe ethnic  groups  and  shall  report 
Its  findings  to  the  Congress.  Such  rejxirt  shall 
Include  an  analysis  of  the  adverse  conse- 
quences of  affirmative  action  programs  en- 
couraged by  the  Federal  Government  upon 
the  equal  opportunity  rights  of  these  Ameri- 
cans". 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distmguished  Senator  from 
California. 


SENATOR   EDWARD   M.    KENNEDY'S 
COMMITMENT  TO  SALT  U 

Mr.  CRANSTON.  Mr.  President,  next 
week.  President  Carter  leaves  for  Vienna 
for  the  summit  meeting  with  President 
Brezhnev.  I  hope  and  believe  that  the 
summit  will  not  only  result  in  the  sign- 
ing of  the  SALT  II  Treaty  but  also  a  full 
discussion  and  some  resolution  of  trade, 
emigration,  human  rights,  and  other  is- 
sues between  our  two  countries. 

The  summit  offers  that  unique  and  in- 
frequent opportunity  to  resolve  areas  of 
confrontation  and  to  expand  areas  of 
cooperation.  But.  it  will  certainly  not 
change  the  fact  that  the  United  States 
and  the  Soviet  Union  are  m  fundamental 
and  direct  confrontation  in  both  our  po- 
litical life  and  in  our  economic  systems. 
Only  the  basic  instmct  of  each  to  sur- 
vive appears  to  have  prevented  actual 
military  confrontation  and  nuclear  dis- 
aster so  far. 

As  an  unabashed  partisan  of  our  own 
pohtical  and  economic  systems,  I  am 
confident  that  we  will  prevail,  whether 
through  nonmilitarj'  competition  or 
through  peaceful  cooperation.  But,  I  am 
equally  confident  that  any  military  con- 
frontation would  mean  mutual  nuclear 
destruction  where  there  could  be  no 
winner. 

No  issue  affects  each  and  every  person 
more  than  the  prevention  of  nuclear 
confrontation.  Thus,  our  distinguished 
colleague,  the  senior  Senator  from 
Massachusetts,  Senator  Edward  Ken- 
nedy, chose  this  issue  as  the  subject  of 
his  recent  address  to  the  graduating  class 
of  Boston  University.  In  that  address. 
Senator  Kennedy  announced  his  un- 
equivocal support  for  the  SALT  n  Treaty, 
stating  that  "a  world  with  SALT  II  will 
be  a  safer  world,  a  world  closer  to  peace." 

Mr.  President,  each  of  us  in  this  Cham- 
ber will  have  to  make  a  decision  on  the 
SALT  n  Treaty  as  has  Senator  Kennedy. 


Some  have  already  made  that  decision: 
but  others,  as  I  am,  are  still  accumulating 
facts,  weighing  the  evidence,  and  await- 
ing the  full  and  final  text  of  the  treaty 
or  the  conclusion  of  committee  hearings. 
But  the  time  for  the  actual  vote  is  not 
yet  upon  us  and  I  believe  that  each  Sen- 
ator can  benefit  from  the  careful  analysis 
Senator  Kennedy  sets  out  in  his  speech. 
He  examines  the  treaty  in  light  of  a 
world  with  aad  without  SALT  II,  and 
concludes : 

A  world  without  SALT  is  a  world  in  which 
each  side  feels  compelled  to  race  ahead.  The 
Increasing  build-up.  together  with  the  un- 
certainty and  fear  about  the  forces  of  the 
other  side,  Is  a  prescription  for  nuclear  dis- 
aster that  the  people  of  this  Commonwealth 
and  the  Senate  of  the  United  States  should 
reject. 

By  contrast,  a  world  with  SALT  will  be  a 
safer  world,  a  world  closer  to  peace.  The 
agreement  will  enhance  our  national  seciirlty. 
Its  primary  achievement  will  be  to  strengthen 
the  strategic  balance  that  already  exists.  It 
will  end  the  uncontrolled  escalation  of  the 
strategic  arms  race.  It  will  begin  the  long- 
sought  process  of  arms  reductions  And  It  will 
commit  t>oth  countries  to  continuing  nego- 
tiations for  future  arms  reductions. 

Mr.  President.  I  ask  unanimous  consent 
that  the  full  text  of  the  "Address  By  Sen- 
ator Edward  M.  Kennedy  at  the  Boston 
University     Commencement     Exercises, 
May  20,  1979"  be  prtated  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 
Address  By  Senator  Edward  M  Kenktdt 
I  am  honored  to  be  here  today  with  the 
graduating   class   and    your   families,    with 
i^resldent  Silber  and  your  fine  faculty,  and 
with  so  many  other  friends  of  Boston  Uni- 
versity. 

Over  the  years  Boston  University  bM 
achieved  an  outstanding  reputation  for  ex- 
cellence In  education  In  our  free  and  open 
society.  From  the  day  this  University  as- 
sumed Its  name  in  1869.  its  charter  has 
provided  that  no  faculty  member  and  no 
student  could  be  required  to  espouse  any 
particular  religious  belief.  This  University 
was  the  first  in  the  world  to  open  all  its 
divisions  to  women,  and  the  first  in  the 
country  to  award  medical  and  doctoral  de- 
grees to  women. 

One  of  the  clearest  reflections  of  the  Uni- 
versity's spirit  and  breadth  of  its  interests 
is  the  distinguished  group  of  recipients  of 
your  honorary  degrees  today  Clarence  Mit- 
chell. Prank  Johnson.  Philip  Caldwell,  and 
Georglana  Jaglello  have  earned  great  re- 
nown In  their  respective  fields  of  civil  rights, 
law.  business,  and  medicine,  and  I  am  proud 
to  share  this  platform  with  them  today. 

And  I  am  also  honored  to  be  here  with 
Professor  Benjamin  Levlch,  a  giant  in  the 
field  of  physical  chemistry,  whose  work  as  a 
member  of  the  Soviet  Academy  of  Sciences 
has  made  him  known  throughout  the  world. 
The  scientific  community  has  paid  great 
homage  to  Levich's  Intellectual  coxirage  in 
recent  years.  It  has  held  two  major  Inter- 
national conferences  in  his  honor — the  flrtt 
at  Oxford,  England,  in  1977,  and  the  second 
last  fall  in  Washington. 

And  the  world  is  also  aware  of  the  great 
personal  courage  that  he  and  his  wife  Tmny» 
have  shown  in  their  efforts  since  1972  to 
emigrate  from  the  Soviet  Union  and  to  re- 
join their  children  In  the  West  Dr.  Levlcb 
forfeited  all  his  past  positions  in  that  strug- 
gle, but  he  prevailed  last  year  and  Is  now 
free  to  teach  and  carry  on  his  research  in 
Israel  and  the  United  States. 

The  positive  Soviet  actions  in  the  case  of 
Professor  Levich  and  others  since  then.  In- 
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eluding  tbe  recent  release  of  prominent  dls- 
•l<lenta,  have  raised  fresh  hope  for  an  im- 
proved climate  in  US-Sovlet  relations.  Jewish 
emigration  from  the  Soviet  Union  is  now 
well  over  60,000  people  a  year — ^the  highest 
In  Soviet  history  and  a  hopeful  sign  for  more 
favorable  relations  between  our  two  nations. 

President  Carter  and  President  Brezhnev 
have  now  agreed  to  meet  In  Vienna  on  June 
ISth,  and  to  sign  the  new  SALT  treaty  in 
the  course  of  the  summit  meeting.  No  issue 
we  face  at  home  or  overseas  is  more  Im- 
portant than  nuclear  arms  control  and  the 
prevention  of  nuclear  war.  The  SALT  treaty 
Is  a  historic  achievement  for  which  both 
leaders  deserve  great  credit. 

Today,  I  pledge  to  my  fellow  citizens  of 
Maasaohusetts  my  support  for  the  treaty.  A 
major  national  debate  is  now  beginning,  and 
I  urge  you  to  Join  in  wor Icing  for  the  ap- 
proval of  this  imp<»tant  step  toward  peace 
for  future  generations. 

The  new  treaty  and  the  forthcoming  sum- 
mit ofler  hope  that  both  governments  will 
now  begin  to  re-ezamine  the  whole  range  of 
US-Sovlet  relations — not  only  in  arms  con- 
trol, but  also  in  other  areas  of  crisis  or  con- 
frontation, and  In  our  relations  Involving 
trade,  emigration  and  human  rights. 

Now  that  the  SALT  agreement  Is  to  be 
signed,  I  hope  we  can  prepare  the  way  for 
a  trade  agreement  Including  most-favored- 
nation  treatment  for  the  Soviet  Union,  with 
a  clear  expectation  of  increased  Soviet  emi- 
gration in  the  future. 

It  Is  almost  five  years  since  the  last  such 
summit  tooti  place  In  VladlvostolE.  There 
have  been  too  many  disputes,  too  much  ten- 
sion and  misunderstanding  since  then.  I 
share  President  Carter's  hope  that  as  we 
look  to  the  future,  there  can  be  more  fre- 
quent and  more  regular  consultations  be- 
tween our  nations,  both  at  the  summit  and 
at  all  other  levels. 

The  Vienna  summit  shoxild  also  bring  prog- 
ress on  other  important  arms  control  ne- 
gotiations—progress which  would  be  virtual- 
ly impossible  in  the  absence  of  SALT  II.  Last 
March,  President  Brezhnev  suggested  that  we 
move  ahead  with  the  nuclear  test  ban,  with 
limitations  on  sirms  sales,  and  with  force 
reductions  in  Europe.  Vienna  offers  the  op- 
portunity for  a  fresh  commitment  to  these 
vital  efforts,  and  it  is  an  opportunity  we 
should  not  miss. 

The  summit  will  also  give  President  Carter 
an  Important  opportunity  to  look  beyond 
SALT  to  the  whole  range  of  strategic  Issues 
between  the  two  nuclear  superpowers.  We 
should  seek  to  pursue  a  strategic  dialogue 
with  a  view  to  making  our  military  balance 
more  stable  and  ultimately  to  reversing  the 
arms  race  wherever  it  takes  place. 

But  our  primary  concern  in  the  coming 
months  must  be  to  do  all  we  can  to  assure 
the  successful  ratification  of  SALT.  One  of 
the  most  controversial  Issues  we  face  is  the 
potential  Soviet  threat  to  our  land-based 
mlsslls  force.  It  Is  alleged  that  by  the  mid- 
ISSO's,  a  Soviet  first  striVe  could  destroy  up 
to  00  percent  of  our  ICBMs.  Even  now,  as 
SALT  Is  being  written  and  the  simimlt 
prepared,  senior  national  security  officials  are 
deciding  whether  to  accelerate  the  develop- 
ment of  a  new,  mobile,  powerful,  and  ex- 
tremely expensive  missile,  called  M-x.  2S0 
of  the  missiles— or  comparable  land-and  sea- 
based  missiles  now  under  development — 
could  destroy  96  percent  of  the  Soviet  ICBMs 
by  the  late  IQSO's.  Because  most  Soviet  forces 
are  deployed  on  land,  whereas  most  U.S. 
forces  are  deployed  In  the  sea  and  air,  the 
Soviets  could  be  seriously  threatened  by  suc^ 
develonments.  But  If  the  Soviets  and  we  em- 
bark on  this  new  arms  race,  the  security  of 
both  sides  and  the  safety  of  the  world  could 
plummet,  as  each  side  seeks  new  ways  to 
counteract  the  developments  of  the  other. 

The  silo-bustlng  missiles  should  be 
stopped.  President  Carter  and  President 
BreSbnev  sbould  use  the  summit  meeting 


to  launch  negotiations  to  prevent  this  new 
escalation  in  the  arms  race. 

I  Sirongly  atree  with  President  Carter 
that  M-X  should  not  become  the  political 
price  paid  for  SALT.  He  should  make  his 
decision  strictly  on  the  merits  of  Increasing 
stability  and  reducing  the  risk  of  nuclear 
war — not  to  impress  Soviet  or  American 
hardliners  with  a  crash  decision  before  the 
summit  and  before  all  the  arguments  can 
be  carefully  considered  and  e.'aluated.  In- 
stead, both  sides  should  consider  and  dis- 
cuss with  each  other  what  combination  of 
actions  they  can  take  both  to  be  more  se- 
cure and  to  Increase  stability.  These  actions 
can  Include  force  improvements  that  reduce 
the  risk  of  a  first  strike  and  that  are  fully 
verifiable.  But  they  should  also  Include  re- 
ducing the  dependence  of  both  sides  on 
their  increasingly  vulnerable  land-based 
missiles,  and  negotiating  reductions  In  ihe 
capabilities  which  represent  the  greatest 
threat  to  future  deterence  and  future  sta- 
bility. Here.  M-X  Euid  comparable  missiles 
can  be  a  powerful  negotiating  lever  for  fu- 
ture SALT  agreements.  Each  side  must  work 
to  convince  the  other  to  reduce  these  mu- 
tual threats  to  their  strategic  forces,  and 
thereby  reduce  the  danger  of  nuclear  war 
that  accompanies  each  new  escalation  In  the 
arms  race 

Already,  some  critics  are  complaining 
that  SALT  leaves  to  many  missiles  and  too 
many  warheads  In  the  hands  of  the  Sovlet.s. 
Shopworn  arguments  are  revived  about  So- 
viet Backfire  bombers  The  seeds  of  doubt 
are  being  sown  about  this  country's  ability 
to  verify  the  new  agreement.  Opponents 
claim  that  the  treaty  will  restrain  us  more 
than  the  Soviets,  to  the  disadvantage  of  the 
United  States  and  Its  allies. 

But  critics  are  curiously  silent  about  the 
consequences  of  failure  to  ratify  SALT.  They 
are  projjerly  silent,  because  it  Is  not  easy  to 
contemplate  an  Increase  in  super-power  con- 
frontation, an  escalation  of  the  arms  race. 
and  an  upsurge  In  the  dangers  of  nuclear 
war.  A  world  without  SALT  Is  not  a  pleasant 
prospect  to  contemplate. 

Without  SALT,  the  Soviets  could  deploy 
some  760  more  nuclear  systems  than  under 
the  new  treaty. 

Without  SALT,  up  to  10.000  additional 
Soviet  nuclear  warheads  could  be  targeted 
on  Boston,  New  York,  Washington,  and 
other  major  civilian  and  military  targets 
throughout  the  United  States. 

Without  SALT,  there  would  be  no  limits 
on  the  production  and  Inter-contlnental 
capability  of  Backfire  bombers. 

Without  SALT,  nothing  would  prevent 
the  Soviets  from  concealing  their  missile 
sites  and  from  putting  their  missile  signals 
Into  code. 

Without  SALT,  nothing  would  prevent  the 
Soviets  from  multiplying  their  heavy  mis- 
sile force,  compounding  the  threat  against 
our  own  land-based  missiles,  and  massively 
Increwlng  the  dangers  of  nuclear  vir. 

Of  course,  we  could  match  the  Soviets 
missile  for  missile  bomber  for  bomber, 
threat  for  threat  We  could  double  our  pro- 
jected Trident  submarines  We  could  de- 
ploy hundreds  of  new  sUo-bustlng  M-X 
missiles  We  could  develop  a  new  generation 
of  heavy  bombers  And  the  price  tag  for  an 
unconstrained  new  round  of  the  arms  race 
would  be  up  to  SlOO  bll'lon  more,  at  cur- 
rent prices,  than  we  will  spend  under  S.^LT. 

A  world  without  SALT  Is  a  world  In  which 
each  side  feels  compelled  to  race  ahead  The 
Increasing  build-up.  together  with  the  un- 
certainty and  fear  about  the  forces  of  the 
other  side  1?  a  prescription  for  nuclear  dis- 
aster that  the  people  of  this  Commonwealth 
and  the  Senate  of  the  United  States  should 
reject. 

By  contrast,  a  world  with  SALT  will  be  a 
safer  world,  a  world  closer  to  peace  The 
agreement  will  enhance  our  national  secu- 


rity. Its  primary  achievement  will  be  to 
strengthen  the  strategic  balance  that  al- 
ready exists.  It  win  end  the  uncontrolled 
escalation  of  the  strategic  arms  race.  It  will 
begin  the  long-sought  process  of  arms  reduc- 
tions. And  It  win  commit  both  countries  to 
continuing  negotiations  for  future  arms 
reductions. 

During  the  rntlficatlon  debate,  the  Senate 
Is  likely  to  consider  a  range  of  amendments 
and  understandings.  I  urge  my  colleagues  In 
the  Senate  to  proceed  with  caution.  We  owe 
It  to  the  American  people  to  consider  the 
treaty  with  the  seriousness  It  deserves,  and 
to  avoid  taking  actions  which  could  lead  to 
the  unraveling  of  this  crucial  agreement. 

Beyond  the  political  posturing,  beyond  the 
numbers,  beyond  the  complex  terminology, 
beyond  the  competing  arguments,  a  basic 
Issue  Is  at  stake.  That  Issue  Is  the  prevention 
of  nuclesj  war — whether  we  shall  give  our 
civilization  a  better  chance  to  stirvlve. 

Few  of  us.  I  suspect,  have  any  real  under- 
standing of  the  nightmare  of  nuclear  war.  A 
little  over  a  year  ago,  in  January  1978,  I  was 
In  Japan.  I  took  the  opportunity  to  visit  the 
city  of  Hiroshima  and  to  address  the  students 
and  faculty  of  its  university  on  nuclear 
energy  and  nuclear  arms  control.  My  family 
and  I  stood  In  sUence  at  the  stone  memorial 
marking  ground  zero,  the  piece  of  earth  di- 
rectly below  the  bomb  when  It  exploded  in 
August  of  1945,  bringing  death  to  200.000 
people.  And  then  we  visited  the  museum, 
with  Its  graphic  and  shocking  reminders  of 
the  horror  of  that  day  when  black  rain  fell 
on  the  people  of  Japan. 

Last  month,  members  of  Congress  them- 
selves saw  ore  of  the  ways  a  nuclear  war 
might  affect  the  people  of  the  United  Stites. 
The  Senate  Health  Subcommittee  held  hear- 
ings In  Utah  on  the  effects  of  so-called  low 
level  radiation  from  nuclear  testing  in  the 
1950's.  Several  witnesses  from  St.  George, 
Utah,  described  to  the  Committee  how  their 
family  members  and  neighbors,  one  after  an- 
other, had  died  of  leukemia  after  watching 
nuclear  explosions  as  children. 

Similarly,  the  nuclear  accident  at  Harrls- 
burg  spotlighted  the  safety  risv-s  of  existing 
nucleir  reactors.  It  dramatized  the  need  for 
more  stringent  precautions  and  a  more  thor- 
ough review  of  the  role  of  nuclear  power  in 
our  energy  future. 

A  recent  Congressional  report  tells  us  that 
a  single  one-megaton  weapon,  targeted  on 
Springfield,  Massachusetts,  would  kill  more 
people  within  minutes  than  all  the  Americans 
who  died  In  the  Vietnam  War.  In  an  all-out 
nuclear  attack,  160  million  Americans  would 
die  immediately.  Our  society  and  our  eco- 
nomy would  be  thrown  back  into  the  Middle 
Ages.  A  few  moments  of  International  mad- 
ness could  poison  the  globe  for  generations 
to  come. 

If  they  know  the  facts.  I  do  not  believe  the 
people  of  this  Commonwealth  and  the  people 
of  the  United  States  would  tolerate  a  failure 
to  ratify  the  new  SALT  treaty.  I  do  not  be- 
lieve they  would  tolerate  the  unnecessary 
risk  of  a  nuclear  catastrophe.  There  Is  too 
much  at  stake,  too  much  riding  on  our  choice, 
for  us  to  falter  at  this  gateway  to  a  safer 
future. 

And  so  I  urge  each  of  you — students,  fac- 
ulty, and  friends  of  this  outstanding  Uni- 
versity— to  get  Involved  In  this  debate.  Let 
there  be  no  doubt  In  Congress  thi^t  the  people 
care  about  the  Issue.  If  we  are  faithful  to  our 
stewardship  of  the  great  traditions  of  this 
nation,  we  cannot  lose  the  opportunity  that 
awaits  us. 

Boston  University  has  long  prided  Itself  on 
Its  Involvement  with  the  community  at  large. 
As  you  graduate,  take  with  you  into  the 
larger  world  the  sense  of  dedication  and 
commitment  you  have  acquired.  We  can 
achieve  a  community  of  peace,  of  Justice,  of 
well-being  for  all.  We  can  survive  this  age  of 
nuclear  confrontation.  We  can  achieve  au 
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our  other  goals,  If  citizens  like  yourselves  are 
wining  to  participate. 

Be  thankful  for  the  fine  education  you 
have  received.  Be  grateful  to  yotir  parents 
for  the  sacrifices  they  have  made  to  bring 
you  safely  to  this  auspicious  turning  point. 
And  In  the  years  to  come,  remember  the  great 
benefits  you  have  received  and  give  some- 
thing back  to  America  in  return  for  all  it  has 
given  you. 

LEGISLATIVE  VETO:    A  PANDORA'S 
BOX 

Mr.  PERCY.  Mr.  President,  next  week 
the  Senate  will  consider  the  Federal 
Trade  Commission  authorization  bill. 
One  of  our  distinguished  colleagues  has 
proposed  a  craitroversial  amendment 
which  is  opposed  by  the  Commerce 
Committee — it  would  require  Congress 
to  review  every  rule  the  Commission 
promulgates. 

I  have  pledged  to  my  constituents 
that  regulatory  reform  will  be  my  high- 
est priority  in  this  Congress,  and  I  sun 
anxious  to  fulfill  that  pledge  responsi- 
bly. Accordingly,  I  must  vigorously  op- 
pose the  legislative  veto  as  it  appears  in 
this  amendment.  Disenchantment  with 
the  FTC  certainly  warrants  a  response 
from  Congress,  but  that  response  must 
be  workable  and  constructive. 

The  supporters  of  this  legislative  veto 
concept  maintain  that  current  outlets 
for  congressional  disapproval  of  par- 
ticular regulations  are  too  cumbersome. 
They  say  the  time  and  uncertainty  in- 
volved in  passing  legislation  to  address 
a  specific  agency  action  renders  the  pro- 
cedure ineffective  in  dealing  with  the 
many  and  diverse  activities  of  the  FTC. 

At  the  same  time,  they  maintain  that 
the  legislative  veto  will  probably  be  used 
rarely,  if  at  all.  They  suggest  that  its 
mere  presence  will  cause  the  Commission 
to  respond  morp  cautiously. 

These  two  arguments  are  incompati- 
ble. If  Congress  only  rarely  wishes  to 
correct  the  Commission's  actions,  it  al- 
ready has  the  mechanism.  It  can  pass 
legislation  to  undo  the  action  of  the 
Commission.  The  Congress  has  done  so 
in  the  past,  and  may  well  do  so  some- 
time in  the  future. 

In  my  view,  this  is  far  preferable  to 
the  superficial  and  highly  political  review 
that  a  legislative  veto  might  well  be- 
come. The  passage  of  a  bill  requires  seri- 
ous thought  and  a  broad  consensus. 
These  are  both  necessary  ingredients  for 
routine  matters;  they  are  absolutely  vital 
ingredients  for  matters  which  we  have 
no  technical  expertise  to  evaluate.  Con- 
gress simply  cannot  deal  effectively  with 
the  large  number  of  highly  complex 
issues  which  will  certainly  come  before 
as  under  this  procedure.  Specific  com- 
plaints with  the  Commission  should  be 
dealt  with  specifically. 

I  also  do  not  believe  that  the  mere 
presence  of  legislative  veto  will  make  the 
Commission  more  cautious.  The  knowl- 
edge that  every  decision  will  be  second- 
guessed  by  Congress  would  allow  the 
Commission  to  shirk  its  responsibility 
to  develop  well-balanced  regulations.  We 
must  rigorously  avoid  such  a  result. 

I  see  several  extremely  dangerous  im- 
plications in  this  amendment.  First,  the 
focus  of  lobbyists  will  certainly  move  to 


Capitol  Hill.  Lobbyists  will  have  no  rea- 
son to  make  a  factually  cmnplete  and 
well-reasoned  case  to  the  Commission; 
they  will  simply  work  over  many  of  us. 
None  of  us  need  such  additional  pres- 
sures. 

Where  are  we  to  acquire  the  technical 
expertise  to  evaluate  rules  affecting  in- 
dustries of  which  we  know  little?  I  have 
heard  coUeagues  complain  of  the  difiB- 
cultles  in  managing  our  already  large 
staffs.  If  current  staffs  are  unwieldy, 
the  much  larger  staffs  which  would  be 
required  xmder  this  amendment  could 
be  uncontrollable. 

And  that  is  exactly  the  reason  we 
created  independent  agencies — to  do 
work  that  we  had  neither  the  structure 
nor  the  expertise  to  do  ourselves.  TTie 
legislative  veto,  to  be  effective,  requires 
that  we  duplicate  the  considerable  re- 
view proceeding  now  existing  within  the 
agencies.  The  taxpayers  are  demanding 
of  this  Congress  more  eflSclent  Govern- 
ment, not  just  more  Government. 

The  Commission's  mandate  is  broad 
because  the  American  economy  is  com- 
plex. The  FTC  staff  numbers  more  than 
1,700,  with  over  600  lawyers  and  80  econ- 
omists— and  for  good  reason.  I  do  not 
believe  that  any  of  us  want  a  Congress 
with  600  more  lawyers  and  80  more 
economists. 

I  am  not  suggesting  that  the  legislative 
veto  has  no  place.  There  are  some  very 
special  circumstances  for  which  Congress 
should  retain  Immediate  right  of  review. 
Occasionally  speed  is  crucial  to  protect 
the  Nation's  welfare,  and  in  these  limited 
circumstances  a  legislative  veto  allows 
us  quickly  to  remedy  dangerous  actions. 
But  consider  the  scope  of  this  amend- 
ment— each  and  every  rule  promulgated 
by  the  FTC  will  come  before  us,  and  my 
experience  tells  me  that  we  will  feel  com- 
pelled to  respond. 

The  proponents  of  the  legislative  veto 
have  worked  hard  to  make  a  case  that 
the  mechanism  is  constitutional.  I  will 
not  argue  this  point:  many  Ill-advised 
actions  are  constitutional.  But  they 
have  not  mentioned  that  the  measure 
represents  a  fundamental  shift  In  the 
processes  and  the  delicate  balances  of 
power  within  the  Constitution.  I,  for  one, 
am  reluctant  to  tamper  casually  with 
that  balance. 

Do  not  mistake  my  remarks  as  an 
endorsement  of  every  Commission  rule 
ever  promulgated.  I  strongly  disagree 
with  some  of  the  Commission's  decisions. 
But  the  legislative  veto  would  not  reduce 
my  dissatisfaction  with  the  Commission, 
nor  could  it  advance  the  interests  of 
regulatory  reform.  The  public  demands 
responsible  reform,  not  hasty  reactions. 
The  politicization  of  technical  decisions 
cannot  serve  the  public  interest. 

The  proponents  of  this  measure  have 
said  that  it  is  not  a  panacea.  But  that  is 
indeed  what  it  is  offered  as — an  appar- 
ently simple  means  to  vent  displeasure.  I 
agree  with  its  sponsors — it  is  not  a 
panacea.  It  is  a  Pandora's  Box. 


FARM  DEBT:   A  VICIOUS  CIRCLE? 

Mr.  HELMS.  Mr.  President,  Senate 
approval  on  May  23,  of  S.  985.  a  bill  to 
amend  the  Consolidated  Farm  and  Rural 


Develomnent  Act  with  respect  to  agri- 
cultural credit,  prompts  me  to  comment 
on  my  concern  for  the  state  of  farmer 
indebtedness. 

Were  It  not  for  rampant  Inflation,  and 
if  stronger  economic  conditions  pre- 
vailed, I  probably  would  not  raise  the 
question  about  various  provisions  of 
this  legislation  that  draioatlcally  In- 
crease lending  levels  for  farm  owner- 
ship, operating  loan  programs,  and  other 
purposes  administered  by  the  Farmers 
Home  Administration  FmHA). 

In  better  times  fanners  would  not  be 
risking  so  much  with  the  debts  they  al- 
ready have,  and  the  prospect  of  being 
encumbered  by  more.  Inflation  has  hit 
our  farmers  hard;  it  has  led  to  the  up- 
ward spiral  of  production  costs  farmers 
have  had  to  bear  in  recent  years.  Infla- 
tion is  striking  at  the  farmer's  economic 
jugular,  and  right  now  he  is  struggling  to 
remain  financially  solvent,  and  in  a  po- 
sition to  produce  the  food  and  fiber  we 
need. 

It  is  sometimes  hard  for  a  farmer  to 
rationalize  why  he  should  continue  when 
he  realizes  that  farm  equipment  prices 
alone  rose  83  percent  from  1972  to  1977 
compared  to  a  65-percent  increase  for  all 
production  items.  Equipment  costs  from 
1967  to  1977  doubled  and  their  increases 
far  outdistanced  increases  in  prices 
farmers  received  for  their  crops  and  farm 
products.  I  do  not  think  this  trend  has 
slowed  since  then,  nor  will  it  slow  in  the 
near  future. 

The  modem  farmer  Is  faced  with  the 
need  to  obUiin  credit  financing  in  order 
to  stay  In  business,  and  he  has  done  so 
without  hesitation.  By  the  end  of  1978. 
farm  debt  rose  by  a  record  $17  billion  to 
an  estimated  $135.9  billion.  This  is  a 
14-percent  increase  over  the  previous 
year.  While  farm  debt  has  been  growing, 
figures  furnished  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  in- 
dicate a  tremendous  growth  in  FmHA 
lending  during  the  past  several  years. 
But,  even  with  this  expansion,  other  fig- 
ures submitted  by  FmHA  indicate  that 
since  1971  the  fuU-tlme  work  force  of  the 
Agency  has  not  increased  substantially, 
but  instead  has  remained  almost  con- 
stant. Certainly.  If  FmHA  Is  given  more 
funds  with  which  to  extend  credit,  and 
is  called  upon  to  become  more  active, 
more  farmers  will  seek  this  financing. 
The  burden  of  an  increased  caseload  will 
surely  foUow  and  strain  the  ability  of 
this  Agency  to  perform  in  an  effective 
manner. 

The  committee  heard  proof  of  this 
when  on  May  8,  1979,  Mr.  Alex  Mercure, 
Assistant  Secretary  for  Rural  Develop- 
ment, stated  USDA's  opposition  to  the 
Increases  being  considered  during  a  com- 
mittee markup  session.  He  stated  that 
Farmers  Home  could  not  absorb  and 
wisely  dispense  this  much  additional 
funding.  The  Agency's  systems  simply 
could  not  hsoidle  the  overload  to  be  ex- 
pected as  a  result  of  Increased  appli- 
cants and  the  time  it  will  take  to  process 
many  more  loans.  All  it  means,  Mr. 
President,  is  that  we  will  come  back  to 
the  floor  with  a  request  for  Increased 
personnel  numbers  for  FmHA,  coupled 
with  an  increase  In  their  (^xratlng 
budget.  Besides  a  growth  In  farm  debt. 
which  is  frightening  enough,  we  shall 
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witness  further  growth  In  the  Federal 
Gtovemment  biireaucracy. 

I  hope  my  colleagues  will  not  get  the 
wrong  impression  and  surmise  that  I  am 
opposed  to  farmers  obtaining  financing 
for  their  farms  or  for  expanding  their 
operations.  I  am  not.  Growth  in  agricul- 
ture is  necessary,  and  good  in  fact,  since 
production  and  export  of  farm  goods  is 
one  of  the  few  things  we  can  count  on  to 
support  our  sagging  trade  balance.  I  am 
troubled,  however,  where  farmers  are 
getting  their  money,  and  if  they  will  be 
able  to  pay  it  back.  Farm  loans  from  the 
Government,  like  any  other  form  of 
credit,  must  be  paid  back  and  farmers  are 
finding  it  more  and  more  dlfQcult  to  stay 
current. 

Because  our  farmers  are  finding  It 
tough  to  keep  treading  water,  I  fear  our 
offering  more  and  more  credit  to  them 
only  chums  the  water  of  the  economic 
ocean  in  which  they  swim.  We  may  be 
guilty  of  deepening  the  farm  debt  and 
fueling  inflation  all  the  more  by  Increas- 
ing demand  deposits  such  as  we  are  sug- 
gesting in  this  legislation.  Mr.  President, 
all  we  are  doing  is  adding  to  the  govern- 
ment deficit  and  fueling  the  fires  of 
inflation. 

This  in  some  way  expresses  my  reason 
for  concern  about  the  specific  and  ques- 
tionable spending  policy  proposed  in  S. 
985.  We  are  boosting  these  levels  far 
above  our  committee's  recommendations 
on  the  fiscal  year  1980  budget.  In  our 
March  15  report,  the  Agriculture  Com- 
mittee recommended  an  increase  for 
farm  ownership  loan  programs  of  $76 
million  and  an  increase  In  operating  loan 
program  authority  of  $50  million  over  the 
President's  request.  S.  985,  as  originally 
proposed  by  the  administration,  re- 
quested $800  million  for  farm  ownership 
loans  (the  same  as  the  estimated  fiscal 
year  1979  level),  and  $700  million  for 
operating  loans  ($125  million  less  than 
the  estimated  fiscal  year  1979  level) .  The 
committee  amendment  to  the  bill  In- 
creased the  ownership  loan  level  by  $700 
million  and  the  operating  loan  level  by 
$500  million.  I  hope  my  colleagues  will 
closely  examine  the  committee  report  on 
this  bill  and  note  that  PmHA  Indicated 
it  could  not  predict  the  credit  needs  of 
farmers  with  any  accuracy  2  or  3  years 
in  the  futxu-e.  The  agency  responsible  for 
administering  these  programs  opposed 
these  massive  increases,  yet  the  commit- 
tee approved  the  amendment  almost  dou- 
bling PmHA  lending  levels  for  these  two 
progrsuns. 

I  feel  this  bill  pushes  Farmers  Home 
too  severely.  Already,  this  agency  is  be- 
ginning to  acquire  a  larger  share  of  the 
farm  credit  market  than  ever  before,  and 
is  displacing  Production  Credit  Associ- 
ations, banks  and  other  private  sector 
lenders  from  portions  of  the  market.  If 
economic  conditions  continue  to  tighten. 
the  trek  to  our  local  PmHA  ofBces  will 
undoubtedly  become  more  crowded.  If 
anything,  we  should  be  encouraging  our 
private  sector  lenders  to  handle  more 
farm  credit  needs. 

To  my  way  of  thinking,  the  farmer 
benefits  more  when  he  obtains  his  loan 
from  private  sources,  rather  than  from 
the  Government.  If  he  takes  out  a  loan 
from  his  local  PCA.  his  repayment  can  be 


considered  as  an  additional  contribution 
to  growth  within  his  community.  The 
PCA  will  be  able  to  turn  right  around  and 
assist  someone  else  in  that  rural  area. 
Money  repaid  back  to  Uncle  Sam  Is  ac- 
cepted just  as  gratefully,  but  Is  swallowed 
up  into  the  Treasury  and  later  siphoned 
off  to  fund  perhaps  some  totally  unre- 
lated social  program  in  a  different  part 
of  the  country.  Additionally,  local  bank- 
ers and  other  lenders  compete  to  provide 
better  service  and  consultation  for  the 
farmer,  and  are  more  likely  to  respond 
to  a  worried  farmer  in  a  pinch  than  a 
government  employee  boiuid  and  guided 
by  regulation. 

Some  of  us  in  this  body  sense  that  our 
national  direction  in  agriculture  is  be- 
ginning to  slip  into  a  "cheap"  or  "unfair" 
food  policy  mold  which  acts  to  hold  down 
farm  prices  and  keep  farmer  income 
within  certain  levels.  This,  of  course, 
erates  against  the  very  foundation  of  our 
free  enterprise  system,  and  against  agri- 
culture's attempt  to  struggle  free  of  Gov- 
ernment intervention  and  control.  Hope- 
fully, Mr.  President,  we  are  not  also  be- 
ginning to  mold  an  "easy  money"  farm 
credit  framework  capable  of  ensnaring 
our  farmers  in  a  vicious  financial  circle. 
In  which  they  will  become  ever  increas- 
ingly dependent  upon  mountains  of 
credit  just  to  stay  afloat. 

Highly  respected  agricultural  banking 
economists  are  greatly  disturbed  at  the 
recent  trends  of  increasing  dependence 
upon  credit  by  farmers,  and  are  of  the 
view  that  It  is  a  situation  that  must  be 
brought  under  control.  So  that  my  col- 
leagues may  have  the  benefit  of  recent 
economic  analyses  of  this  sort,  I  ask 
unanimous  consent  that  two  articles  ad- 
dressing this  subject  be  printed  following 
my  remarks.  One.  "Agri:ultural  Bank- 
ing: Where  Will  it  Be  In  1983?"  relates 
how  "it  is  disturbing  to  find  recent  in- 
creases In  (farm)  debt  far  outside  previ- 
ous bounds  of  Its  relationship  to  cash 
flow  and  net  income." 

The  Agricultural  Letter  of  the  Federal 
Reserve  Bank  of  Chicago  for  April  pro- 
vides precise  details  on  how  the  "growth 
in  farm  debt  has  continued  to  exceed 
the  growth  In  farm  earning." 

There  being  no  objection,  the  material 
was  ordered  to  be  prmted  in  the  Record, 
as  follows; 

ACRICtTLTUBAL    BANKING  :     WHERE    WXLL    IX    BE 

m  igss' 

(Address  by  Alan  R.  Tubbs) 
In  the  next  five  years,  tigrlcultural  bank- 
ing will  be  heavily  influenced  by  fundamen- 
tal structural   changes   In   both   agriculture 
and  banking 

The  shape  of  what  Is  coming  has  already 
begun  to  develop  In  the  last  Ave  years  Tliese 
recent  events  cast  fairly  clear  shadows  be- 
fore them. 

/.  Changes  in  agriculture 
The  dynamic  environment  of  production 
agriculture  U  undergoing  rapid  shifts  These 
are  largely  the  result  of  Inflation,  as  can  be 
seen  In  the  accompanying  charts  and  tables. 
The  price  of  capital  assets  has  risen  dra- 
matically FEwm  real  estate  has  soared,  be- 
coming the  most  talked  about  Inflation 
hedge  Prices  of  machinery  and  equipment. 
still  being  substituted  for  labor,  have  climbed 
to  previously  unbelievable  levels. 

Also,  production  expenses — feed,  fertilizer, 
etc. — have  added  dramatically  to  the  cost  of 
farming  operatloos.  They  are  responsible  for 


a  tremendous  enlargement  In  the  volume  and 
Importance  of  crop  loans. 

You  can  see  something  of  the  Impact  of 
these  developments  on  the  financial  condi- 
tion of  agriculture  by  studying  Table  1. 

H  GHER  AND  HIGHER 

TABLE    1.— BALANCE   SHEET    OF    U.S.    FARMING    SECTOR. 
JAN.  1  OF  SELECTED  YEARS,  AND  PROJECTIONS 

[Figures  in  billion$| 

19S0       1960       1970       1978       > 1983 

ASSETS 

Real  estate $77.6    $137.2    J215.7    $525.8      $977.5 

Non-real  estate...      41.1       54  9       76.3      146.3       236.5 
Financial  assets..      15.8        18.1        42.8        36.2         58.1 

Total 134.5      210.2      314.8      708.3    1.272.1 

LIABILITIES 

Real  estate  debt..       5.6       12.1       29.1       63.3       107.6 
Non-real  estate 

debt 6.8       12.7       23.8       55.5       105.5 

Total 12.4        24.8        53.0      118.8        213.1 

Net  worth 122.1      185.4     261.8     589.5    1,059.0 

Debt  asset  ratio  .,  . 

(percent) 9.3       118       16,8       16.8         16.8 

'  Projection  based  on  average  increase  over  last  4  yr. 
Source;  U.S.  Department  of  Agriculture. 

Of  particular  Importance  to  agricultural 
banks  Is  the  rise  In  non-real-estate  debt  over 
the  past  decade.  It  shows  no  signs  of  slowing 
down  or  reversing;  In  fact,  preliminary  fig- 
ures Indicated  It  reached  $137  billion  by  Jan. 
1,  1979,  compared  with  the  $55  billion  In  the 
table  for  January,  1978.  This  raises  a  question 
for  ag  bankers:  Can  they  maintain  their  50% 
market  share  of  non-real-estate  credit  de- 
mand (Table  2)  through  1983 — particularly 
If  they  continue  to  drop  in  market  share 
of  total  deposits,  as  we  shall  examine  later? 

THE  DEBT  PICTURE 

The  net  worth  of  agriculture  has  increased 
nearly  five  times  since  1950  and  nearly  two 
and  a  half  times  since  1970.  The  majority 
of  the  Increase  Is,  of  course,  a  result  of  ap- 
preciation In  real  estate  values.  In  fact,  since 
1960.  agricultural  asset  values  Increased  by 
$467.9  billion,  which  was  made  up  of  $482.4 
billion  of  capital  gains  (refers  to  change  In 
the  value  of  farm  physical  assets  In  current 
dollars)  and  -$14.6  billion  of  net  Investment 
(that  Is,  disinvestment — farmers  actually 
owned  fewer  assets  but  the  values  were 
higher) . 

The  Increased  value  of  these  assets,  and 
accordingly,  net  worth,  has  perhaps  given  the 
farmer  and  the  lender  a  false  serse  of  secu- 
rity. For  as  the  assets  and  equity  have  risen 
so  has  the  debt  which  must  be  serviced. 
Agricultural  lenders  must  soon  remember 
that  increased  debt  must  ultimately  be  serv- 
iced from  Income,  not  from  asset  or  equity 
appreciation. 

Projection  of  total  debt  using  historical 
growth  rates  would  indicate  that  outstanding 
farm  debt  In  1983  would  total  $213  billion. 
Under  current  conditions  this  Is  a  conserva- 
tive estimate.  People  knowledgeable  In  the 
Industry  have  estimated  the  total  debt  to 
approach  the  $400  billion  level  by  1985, 

Since  1973  In  particular,  agriculture  has 
been  In  a  whole  new  ballgame  with  regard 
to  asset  value  and  debt  in  relation  to  income 
(Chart  1).  The  rapid  increase  In  asset  values 
at  that  point,  of  course,  reflects  the  Inflated 
real  estate  value. 

The  expectation  for  continued  Inflation 
since  then  has  played  a  major  role  In  pushing 
real  estate  valves  upward,  while  the  role  of 
the  Income  stream  has  been  downplayed  and 
often  forgotten.  The  point  Is,  since  1973. 
Income  bears  little  relation  to  asset  value  (or 
purchase  price,  which  eBtabllsbes  value). 
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Recent  major  refinancing  of  both  short  and 
long  term  debt  Into  longer  repayments  has 
often  served  as  a  substitute  for  Income  and 
may  have  delayed  the  recognition  that,  at 
some  point,  Income  Is  still  the  underlying 
consideration.  This  recent  round  of  refinanc- 
ing has  resulted  In  the  Increase  of  the  aver- 
age length  of  loan  maturities  from  approxi- 
mately three  years  In  1973  to  nearly  eight 
years  today.  Restructuring  of  the  current 
debt  Into  longer  maturities,  In  effect,  shifts 
today's  financing  burden  to  future  income. 

Emanuel  Mellchar.  noted  agricultural  econ- 
omist for  the  Federal  Reserve,  has  said:  "It 
is  disturbing  .  ,  ,  to  find  that  the  recent  In- 
creases In  debt  are  far  outside  previous 
bounds  of  their  relationship  to  farm  cash 
flows  and  net  Income,  The  recent  ratios  of 
debt  financing  to  Income  have  no  precedents 
In  this  country,"  (Chart  2,) 

Whether  the  farm  sector  will  be  able  to 
w^ork  out  of  this  current  unprecedented 
debt -to- Income  situation  will,  of  course,  de- 
pend upon  future  income  prospects.  Evi- 
dently as  US.  agriculture  took  on  this  addi- 
tional debt.  It  was  collectively  felt  that  fu- 
ture Increases  In  Income  were  In  sight.  Hope- 
fully they  are.  The  future  of  country  banks 
depends  on  It. 

The  conditions  outlined  above  should  say 
something  about  the  manner  in  which  agri- 
cultural lenders  will  operate  between  now 
and  1983,  Recognition  must  be  given  to  the 
fact  that  more  debt  or  extended  terms  are  not 
the  ultimate  solution,  and  more  emphasis 
must  be  given  to  the  outlook  for  total  Income 
and  total  cash  flows, 

A?rlcultural  lenders  will.  In  the  next  five 
years,  have  something  to  say  about  how 
rapidly  capital  Investment  Is  made  and  to 
what  extent  future  Income  is  borrowed  upon. 
The  ability  of  farmers  to  purchase  land  is  to 
a  large  decree  dependent  upon  their  ability 
to  generate  the  cash  downpayment.  To  the 
extent  that  the  downpayments  are  financed 
by  the  short  term  lender,  agricultural  bank- 
ers win  Influence  the  number  of  buyers  and 
In  turn  the  future  price  of  land. 

Perhans  lenders  should  take  a  more  critical 
look  and  ba^e  future  loan  decisions  on  the 
basl«!  of  narrowlne  the  dlsnarltv  between 
farm  Income  ani  debt,  instead  of  widening 
the  can  a,s  Tb»ral  financing  of  downpayments 
will  certainly  do, 

CAN  BANKS  HOLD  THEIR  SO'T  OF  AG  LENDING? 

TABLE  2.— PERCENTAGE  OF  NON-REAL-ESTATE  FARM 
LOANS  HELD  BY  MAJOR  LENDERS,  JAN,  1  OF  SELECTED 
YEARS 


Indi- 
viduals. 

Banks 

PCA's 

FICB 

FmHA 

etc. 

1968.... 

44.6 

16.9 

0.8 

3.8 

33.9 

1973.... 

51.5 

23.8 

,9 

2.8 

21  0 

1977.... 

51.7 

27.1 

.8 

4.2 

16.2 

1978.... 

50.4 

26.5 

.7 

6.2 

16.2 

Source:  Federal  Reserve  Board. 

An  aside  on  a  positive  note:  Today's  farm- 
ers are  getting  more  Income  help  from  otT- 
farm  sources  than  ever  before.  Almost  58"^' 
of  Income  of  farmers  was  obtained  from 
nonfarm  sources  In  1976-77.  This  obviously 
Is  a  big  plus  to  cash  flows,  and  has  no  doubt 
been  a  contributing  factor  to  the  widening 
gap  between  farm  income  and  debt, 

GOVERNMENT'S  ROLE 

Over  the  past  decade,  agriculture,  as  well 
as  all  other  sectors  of  the  economy,  has  ex- 
perienced increased  government  involvement 
from  the  standpoint  of  control  as  well  as  in 
the  way  of  subsidies.  It  appears  this  Involve- 
ment win  continue,  and  by  1983  govern- 
ment may  be  an  even  bigger  factor. 

Within  the  last  two  years,  acreage  set-aside 
and  grain-reserve  programs  have  been  rein- 
stltuted.  Substantial  new  government  finan- 


cial-help programs  were  introduced  In  the 
Farm  Credit  Act  of  1978.  These  programs 
will  be  a  great  relief  to  those  who  have  found 
out  too  late  that  they  paid  too  much  for 
land,  or  made  excessive  capital  improve- 
ments. But  these  programs  might  also  open 
the  possibility  for  too  many  potential  buy- 
ers on  easier  terms,  further  raising  prices. 

All  things  considered,  however,  agriculture 
has  been  and  will  continue  to  be  an  excel- 
lent place  to  invest  deposit  funds  Agricul- 
ture Is  America's  single  largest  industry,  with 
assets  totaling  $708  billion,  equivalent  to 
approximately  60  ^r  of  all  capital  assets  of 
manufacturing  corporations  In  the  US,  All 
phases  of  agriculture  still  employ  the  largest 
number  of  people  of  all  Industries,  and  agri- 
culture is  the  country's  most  important  cre- 
ator of  new  wealth.  America's  farmers  have 
the  largest  equity  base  In  terms  of  total  dol- 
lars, while  as  a  group  are  extremely  low- 
leveraged, 

A  strong  farm  loan  program  is  a  means  of 
preserving  deposits  for  the  commercial  bank- 
ing system  After  all.  deposits  generated  lo- 
cally should  be  Invested  locally.  Rural  com- 
munities depend  on  It,  The  future  of  bank- 
ing depends  upon  it, 

//,  Changes  in  banking 

TTie  most  important  change  in  the  banking 
environment  is  the  new  freedom — Indeed, 
advantage — of  other  depository  Institutions 
to  invade  banking's  territory.  This  Is  evi- 
denced by  the  competitive  situation  faced  by 
rural  banks. 

Many  have  watched,  without  any  defense, 
as  a  savings  and  loan  office  moved  Into  their 
c(5mmunlty.  absorbed  substantial  savings  de- 
posits and  funneled  much  of  the  deposits  off 
to  Its  larger  home  office  community.  Here 
are  two  examples  of  this: 

Pioneer  Federal  Savings  &  Loan  Association 
of  Mason  City.  la  .  opened  a  branch  In  Osai?e, 
la.  Prom  July  1974  to  March  31.  1977.  the 
Osage  branch  office  made  loans  of  $3,136,000 
and  increased  deposits  by  $5,975,000. 

In  Grundy  Center,  la.,  the  branch  office 
of  United  Federal  Savings  &  Loan  Asso-latlon 
of  Des  Moines  was  established  In  October 
1972  and  up  to  March  31,  1977  had  made 
loans  of  $502,700  while  taking  in  deposits  of 
$3,807,000  If  this  pattern  is  to  continue,  it 
will  impact  heavily  on  rural  banks'  ability 
to  service  agriculture  between  now  and  1983. 

The  credit  union  story  is  similar.  They.  too. 
are  siphoning  off  sizeable  deposits  Into  Insti- 
tutions characterized  by  extreme  ease  of 
charter  and  minimal  capital  requirements. 
TTiey  are  attempting  to  offer,  with  little  con- 
trol or  regulation,  services  traditionally  lim- 
ited to  full  service  banks 

Figures  from  the  regulatory  agencies  show 
that  bank's  market  share  has  dropped  alarm- 
ingly, while  S&Ls'  and  credit  unions'  had 
Increased  significantly.  During  the  period 
from  1950  to  1977.  banks'  market  share 
dropped  24.2Cr.  while  S&Ls'  share  Increased 
by  21. 3 n^,  and  credit  unions'  share  Increased 
2.9<~r.  If  the  past  two  years'  annual  percent- 
age growth  rate  is  anything  to  go  bv.  banks' 
market  share  by  1983  will  have  dropped  to 
58r;.  whle  S&Ls'  will  have  increased  to  36^r, 
and  credit  unions  will  have  moved  up  to 
5.3'';  of  the  deposit  market  Although  these 
are  simple  extrapolations  of  past  trends,  they 
should  prove  alarming  to  those  involved  in 
the  banking  Industry,  If  banks  continue  to 
stand  by  and  are  unable  to  check  the  trend, 
these  calculations  could  prove  to  be  conserva- 
tive, 

HIGHER  COSTS 

Because  of  the  Intense  competition  for 
funds,  the  Inflatlonarv  economy,  the  adap- 
tion of  new  technology,  and  legislative 
changes,  the  future  of  banking  will  also  be 
characterized  by  higher  costs. 

Last  Nov  1 — with  the  advent  of  automatic 
transfer  from  savings  to  checking  accounts — 
was  a  significant  date  on  the  way  toward 
paying  Interest  on  lOOTfr  of  a  bank's  deposits. 


The  trend  will  continue,  although  It  m»y  not 
be  complete  by  1983. 

Then,  on  Nov.  2,  the  Treasury  began  re- 
quiring that  banks  pay  Interest  (at  rates 
linked  to  Federal  funds)  on  Tax  &  Loan  de- 
posits held  longer  than  overnight. 

It  Is  clear  that  higher  costs  of  funds  will 
be  Incurred  by  banks  as  regulators  promote 
freer  competition  for  deposits  among  all  de- 
pository Institutions, 

Rural  banks,  like  their  regional  and  city 
counterparts,  are  experiencing  the  new  phe- 
n<^m°non  of  hft-lng  a  portion  of  their  money 
supply  tied  to  the  money  markets  Histori- 
cally, rural  banks'  cost  of  funds  has  been  a 
function  of  the  Reg  Q  celling  rates  and  the 
relative  mix  of  the  various  rates  and  maturi- 
ties offered  In  periods  when  money  market 
rates  exceeded  Reg  Q  ceilings  and  to  the  ex- 
tent that  rural  savers  have  invested  at  home. 
rural  borrowers  have  enjoyed  subsidized 
rates. 

Since  June,  the  option  has  been  available 
to  offer  an  Instrument  whose  rate  is  tied  to 
the  money  market  Many  smaller  banks  are 
seeing  money  move  from  passbook  savings 
at  5^r.  to  the  new  six-month  money  market 
certlficxte  currently  paying  over  9  0  As  the 
amounts  of  these  transfers  and  new  deposits 
become  significant,  rural  banks'  average  costs 
of  funds  will  take  unprecedented  jumps. 

This  may  only  be  the  tip  of  the  Iceberg  If 
future  legislation  should  continue  to  remove 
or  phase  out  celling  rates  and  allow  more 
open  competition  based  upon  interest  rates 
alone,  country  banks  will  be  forced  to  pay 
the  current  rates  In  order  to  attract  and  hold 
the  deposits  As  depositors  become  more 
sophisticated  and  aware  of  money  market  al- 
ternatives and  as  EFT"  improves  rapid  mo- 
bility of  funds,  the  local  bank  will  no  longer 
be  the  only  investment  alternative  available. 

On  the  plus  side,  should  this  kind  of  open 
competition  evolve  in  the  next  five  years. 
country  banks,  if  desired,  could  more  easily 
generate  the  funds  to  service  agriculture  The 
money  would  be  available  as  long  as  the  bank 
and  the  customer  are  willing  to  bid  for  It  in 
the  market.  This  would,  of  course,  present 
some  additional  growth  problems  to  the  bank, 
and  many  other  considerations  would  have 
to  be  addressed  before  a  bank  could  attract 
unlimited  funds  In  order  to  serve  Its  area's 
agriculture.  However,  the  ability  to  resort  to 
nonlocal  funds  would  provide  added  liquidity 
permitting  agricultural  banks  higher  loan 
ratios  now  considered  acceptable  only  at  gen- 
erally  lareer    'nonagricultural"   banks. 

If  celling  rates  remain  in  effect,  with  the 
exception  of  the  new  six-month  certificate 
and  assuming  con'ihued  strong  rural  and  ag- 
ricultural credit  demand,  country  banks  will 
find  i;  difficult  to  maintain  their  current  po- 
sition as  the  primary  lender  lo  agriculture 
Alternative  sources  of  funds  will  need  to  be 
seriously  investigated  These  should  Include 
access  to  the  money  market. 

One  possibility  currently  available  is  par- 
ticipation with  the  Production  Credit  Asso- 
ciation This  participation  route  has  been 
streamlined,  modified,  and  Is  a  workable 
alternative  If  the  rural  banker  and  PCA  offi- 
cial can  achieve  a  high  level  of  confidence  as 
a  number  already  have,  within  a  few  years 
this  arrangement  could  mean  the  difference 
between  a  bank  remaining  a  strong  agricul- 
tural lender  or  letting  the  business  get  away 
TO  a  Bfonper  more  capable  (and  perhaps 
nonbank  I  lender 

Other  methods  to  achieve  access  to  money 
market  funds  are  also  under  scrutiny  Bank 
of  America,  for  example,  has  this  past  year 
worked  on  acquiring  short  term  funds  for  use 
In  agricultural  participations. 

Whatever,  the  method,  by  1983  agricultural 
borrowers  will  be  pnylng  the  going  market 
rates,  for  bank  credit,  and  this  will  require 
country  bankers  to  reeducate  agricultural 
bo'-rowe-s  to  the  true  cost  of  money.  This 
represents  a  maior  challenge  to  agricultural 
bankers  In  the  coming  years. 
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(From  the  Agrlcultum:  Letter.  Apr.  a.  1979] 
Farm  debt  has  grown  much  faster  In  the 
seventies  than  in  prevlovis  decades.  Latest 
estimates  from  the  USDA  indicate  that  farm 
debt  (excluding  CCC  loans)  has  grown  at  a 
compound  annual  rate  of  11.3  percent  during 
the  nine  years  of  this  decade.  That  is  sub- 
stantially more  than  the  annual  growth  rate 
of  8  percent  In  both  the  fifties  and  the 
sixties.  The  faster  growth  has  already  boosted 
farm  debt  to  9131  bUllon,  up  from  948  billion 
ten  years  ago  and  only  931  billion  twenty 
years  ago.  And  If  the  stepped-up  growth  rate 
of  the  seventies  persists  through  the  next  two 
decades,  farm  debt  will  surpass  the  trillion 
dollar  mark  before  the  year  2000. 

The  pick-up  In  farm  lending  is  evident 
In  both  real  estate  and  nonreal  estate  farm 
debt.  So  far  this  decade,  nonreal  estate  farm 
debt  (excluding  OCX?  loans)  has  grown  at 
an  annual  rate  of  13.0  percent.  That  com- 
pares with  annual  growth  rates  of  6.3  per- 
cent In  the  sixties  and  8.4  percent  In  the 
fifties.  Farm  real  estate  debt,  which  grew 
at  annual  rates  of  8.0  percent  In  the  fifties 
and  9.3  percent  In  the  sixties,  has  grown  at 
an  annual  rate  of  10.7  percent  so  far  In 
the  seventies.  Nonreal  estate  debt  has  grown 
faster  this  decade  than  real  estate  debt  de- 
spite the  sharply  higher  credit  requirements 
to  finance  farm  real  estate  transfers  and 
despite  efforts  to  restructure  farm  debt  by 
replacing  short-term  obligations  with  longer- 
term  mortgage  financing. 

All  major  lenders  except  life  insurance 
companies  have  recorded  faster  growth  dur- 
ing the  seventies.  Since  the  beginning  of 
this  decade,  farm  debt  held  by  the  farm 
credit  system  (primarily  FLBs  and  PCAs) 
has  risen  at  an  annual  rate  of  16.0  percent, 
up  from  11.8  percent  In  the  sixties.  The  farm 
credit  system  now  accounts  for  over  30  per- 
cent of  the  outstanding  farm  debt.  At  banks, 
which  hold  nearly  38  percent  of  the  total 
debt,  farm  loans  have  grown  at  an  annual 
rate  of  11 J  percent  this  decade,  as  against 
8.1  percent  In  the  sixties.  Farm  loans  held 
by  Individuals  and  others — a  broad  category 
of  lenders  that  now  account  for  27  percent 
of  total  farm  debt — have  grown  at  an  annual 
rate  of  8.8  percent  this  decade.  The  remain- 
ing f*rm  debt  Is  about  equally  divided  be- 
tween life  Insurance  companies  and  the 
Farmers  Home  Administration.  Outstandings 
at  the  FmUA  have  risen  at  an  annual  rate 
of  138  percent  so  far  this  decade,  while  out- 
standings at  life  Insurance  companies — 
slowed  by  a  brief  downturn  early  in  the  dec- 
ade— have  grown  at  a  rate  of  6.2  percent. 

Comparisons  between  the  higher  level  of 
farm  debt  with  various  measures  that  par- 
tially describe  the  quality  of  farm  debt  are 
mixed.  On  the  one  hand,  the  value  of  farm 
assets  (measured  In  current  dollars)  has 
about  matched  the  stepped-up  growth  In 
farm  debt.  Consequently,  the  debt-to-asset 
ratio  for  agriculture — currently  17.1  per- 
cent—U  only  slightly  above  the  level  of  the 
early  seventies,  although  it  is  the  highest 
since  the  early  forties. 

On  the  other  hand,  the  growth  in  farm 
debt  has  continued  to  exceed  the  growth  In 
farm  earnings.  Debt  exceeded  net  farm  In- 
come by  a  margin  of  nearly  4.7  to  1  last 
year,  despite  a  near  record  for  net  farm  in- 
come. Except  for  the  two  previous  years 
that  was  the  highest  ratio  in  modem  times 
Moreover,  farm  debt  now  exceeds  annual 
caah  receipts  from  farm  marketings  by  a  sub- 
stantial margin.  During  the  late  sixties  and 
early  seventies,  debt  was  about  equal  to  cash 
recelpu,  and  during  the  early  sUtles  debt 
was  a*  to  80  percent  below  cash  receipts 

The  relationship  between  debt  and  cash 
rsealpts  U  even  more  startling  compared 
with  what  appears  to  be  a  very  high  annual 
debt  service  requirement.  Based  on  evidence 
of  collections  and  renewaU  at  PCAs  and 
FLBs  and  the  assumption  that  relationships 
are  sUnliar  for  other  lenders,  it  would  appear 


that  the  'scheduled"  principle  and  interest 
repayment  on  farm  debt  this  year  might  be 
around  $100  billion,  or  equivalent  to  about 
90  percent  of  all  cash  receipts  from  farm 
marketings  last  year.  Of  course,  much  of  this 
debt  service  requirement  will  be  met  by  loan 
renewals  and  extensions  rather  than  actual 
paydown.  Nevertheless,  it  serves  to  point  out 
that  the  expanded  debt  levels  entail  a  sub- 
stantial cash  flow  obligation  for  farmers. 
And  In  many  cases,  nonfarm  earnings  are 
probably  used  to  help  meet  debt  service 
requirements. 

The  Implications  of  the  higher  debt  levels, 
particularly  with  respect  to  agricultural 
earnings,  are  not  clear  Some  have  suggested 
that  the  debt  load  In  agriculture  Is  too  heavy. 
Clearly,  the  problems  that  developed  In  late 
1977,  when  falling  commodity  prices  resulted 
In  a  cash  flow  squeeze  for  farmers,  adds  some 
credence  to  that  argument.  But  Judgments 
as  to  whether  the  debt  load  is  too  heavy 
rests  more  appropriately  In  the  cumulative 
decisions  between  indlvtd\ial  lenders  and 
borrowers  rather  than  in  an  aggregate  view 
of  the  agricultural  sector.  And  that  judg- 
ment will  largely  hinge  on  future  earnings 
prospects  of  individual  farmers  from  both 
farm  and  nonfarm  sources. 

Apart  from  the  concern  that  farm  debt 
may  be  too  heavy.  It  seems  clear  that  agri- 
culture has  become  increasingly  dependent 
on  debt  capital.  If  agriculture  continues  to 
have  reciirrlng  cycles  of  boom  and  bust,  the 
Impacts  on  lenders  will  be  more  apparent 
than  In  the  past. — Gary  L.  Benjamin.  Agri- 
cultural Economist. 


AGRICULTURE  UNDER  GAS 
RATIONING 

Mr.  HELMS.  Mr.  President.  Congress 
for  far  too  long  has  failed  to  encourage 
the  domestic  production  of  the  oil  this 
Nation  so  desperately  needs.  As  a  result, 
the  United  States  Is  now  dependent  upon 
foreign  sources  for  45  percent  of  our 
gasoline  supplies.  As  those  foreign 
sources  of  supply  have  become  less  and 
less  dependable,  and  the  costs  increas- 
ingly burdensome,  the  American  people 
face  a  severe  gasoline  supply  shortage. 

Because  of  the  tremendous  time  it 
takes  to  locate,  produce,  and  refine  ad- 
ditional supplies  of  oil,  the  Department 
of  Energy  now  warns  that  we  can  expect 
spot  shortages  and  dislocations  in  the 
supply  of  gasoline  for  the  indefinite 
future. 

Not  surprisingly,  there  has  been  con- 
siderable national  attention  focused  on 
the  various  aspects  of  standby  gasoline 
rationing  plans  sent  to  the  Congress  by 
the  President. 

But  rationing  of  necessary  commodi- 
ties is  not  a  sensible  option  as  long  as 
there  are  other  alternatives.  Rationing 
will  never  work  in  a  manner  acceptable 
to  the  American  people.  World  War  II 
rationing  was  frought  with  corruption 
and  confusion — and  inequities.  I.  for 
one.  hope  we  never  see  the  day  when  It 
is  imposed  upon  the  people  of  this  land. 

It  will  be  a  tremendous  mistake,  re- 
sulting in  unnecessary  disruption  of  the 
economy  In  the  years  ahead— If  the  em- 
phasis is  placed  on  conservation  instead 
of  increased  production  of  oil  and  the 
development  of  new  sources  of  energy. 
To  follow  that  course  would  be  an  ex- 
ercise in  futility,  and  highly  destructive 
to  the  Nation. 

If  rationing  is  ever  imposed  on  our 
people,  it  should  be  done  only  in  the 


gravest  national  emergency  as  a  short- 
term  measure. 

Recently  the  House  of  Representatives 
wisely  voted  to  reject  the  latest  of  three 
versions  of  the  standby  gasoline  ration- 
ing plan  proposed  by  President  Carter. 

In  my  view,  the  fatal  defeat  of  the 
President's  standby  gasoline  rationing 
plan  was  its  inadequate  attention  to  the 
essential  fuel  needs  of  agriculture  and 
its  related  industries.  On  April  30,  the 
Rural  Development  Subcommittee  of  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  held  a  hearing,  at 
which  Energy  Secretary  Schlesinger, 
among  others,  testified.  It  was  clearly 
established  at  the  hearing  that  the  Car- 
ter plan  was  simplistic  and  totally  un- 
realistic in  light  of  how  food  and  fiber 
is  produced  and  distributed  In  this  coun- 
try. The  subsequent  changes  In  the  plan 
all  attempted  to  address  this  shortcom- 
ing, but  never  succeeded. 

Because  It  is  widely  speculated  that 
additional  efforts  will  be  made  to  come 
forth  with  yet  another  standby  gasoline 
rationing  plan,  I  feel  obliged  to  spell  out 
in  specific  detail  the  agricultural  objec- 
tions I  raised  to  the  previous  plans,  and 
to  offer  recommendations  as  to  what 
must  be  included — at  the  very  minimum 
— in  a  future  plan  for  it  to  be  in  the  least 
bit  acceptable. 

As  ranking  minority  member  of  the 
Senate  Agriculture  Committee,  I  Intend 
to  insure  that  the  energy  needs  of  farm- 
ers and  citizens  of  rural  America  are 
provided  for  in  any  standby  plan  the 
Congress  may  be  asked  to  approve. 

The  President's  plan  was  unlike  every 
fuel  contingency  plan  our  Nation  has  had 
during  and  since  World  War  II — It  did 
not  recognize  agriculture  as  a  clear  prior- 
ity for  allocation  of  fuel.  Rather  than 
providing  fuel  rights  to  "agriculture  and 
its  related  Industries,"  the  President's 
plan  provided  for  off-highway  vehicles 
used  by  farmers  only.  And,  rather  thtin 
providing  fuel  rights  for  "100  percent  of 
current  need"  that  plan  provided  for  the 
establishment  of  vague  "production 
goals"  which  were  to  serve  as  a  means  of 
controlling  production  and,  thereby,  fuel 
consxmiptlon  needs  In  agriculture. 

NO    AGRICULTTTXE    FBIORrrT 

In  addressing  the  first  fiaw,  I  should 
point  out  that  the  food  and  fiber  cycle  of 
this  Nation  Is  a  long  and  complex  system 
that  Is  very  sensitive  to  even  slight  dis- 
ruptions in  gasoline  or  diesel  supply.  Off- 
highway  farm  vehicles  are  just  one  link 
In  this  vital  chain.  USDA  statistics  show 
that  two-thirds  of  the  gasoline  farmers 
require  In  the  production  of  food  and 
fiber  Is  used  In  on-hlghway  vehicles, 
which  were  not  provided  for  In  any  of  the 
Carter  plans.  Farmers  must  be  able  to 
transport  needed  supplies  to  their  farms. 
Supplies  such  as  feed,  seed,  fertilizer, 
machinery  parts,  veterinary  medicine, 
and  the  like  are  essential  to  agricultural 
productivity.  Also,  on-hlghway  vehicles 
are  needed  as  transportation  for  check- 
ing and  hauling  livestock  and  for  trans- 
porting harvested  crops  to  local  markets. 

On-hlghway  farm  vehicles  require  a 
priority  status  to  operate  for  three  rea- 
sons. First,  the  jobs  farm  vehicles  per- 
form dictate  that  most  of  these  vehicles 
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be  one-half  or  three-quarter  ton  pick- 
up trucks.  Especially  when  hauling 
heavy  loads,  these  vehicles  have  poor 
gasoline  mileage.  Second,  the  very  na- 
ture of  farming  In  many  parts  of  Amer- 
ica can  require  that  long  distances  be 
traveled  back  and  forth.  Third,  these  ve- 
hicles often  serve  a  dual  role,  acting  as 
both  a  family  car  and  business  truck. 
This  sort  of  "doubling  up"  has  made  the 
family  farm  more  economical,  and  food 
and  farm  products  less  expensive  for 
consumers.  It  should  not  be  penalized. 

Farmers  are  only  one  part  of  the  Im- 
mense agricultural  chain.  Fuel  must  also 
be  provided  for  activities  such  as  trans- 
porting milk  from  the  farms  to  process- 
ing plants,  handling  raw  and  processed 
agricultural  products,  and  In  transport- 
ing food  to  retail  outlets.  A  shortage  at 
any  point  In  this  complex  system  would 
have  disastrous  results. 

A  good  example  of  the  countless  ex- 
ceptions that  would  arise  under  any  plan 
that  does  not  provide  for  agriculture  and 
its  related  industries  is  custom  pesticide 
applicators.  These  small  businessmen 
are  like  most  custom  service  operators. 
Many  of  them  are  farmers  working  to 
supplement  their  farm  incomes  while 
providing  other  farmers  specialized 
services  which  require  expensive  equip- 
ment or  unusual  skills.  They  play  a  very 
important  role  in  agricultural  produc- 
tion. For  example,  custom  pesticide  ap- 
plicators annually  apply  over  27  percent 
of  agricultural  pesticides,  according  to 
the  USDA.  My  colleagues  from  the  Great 
Plains,  are  well  aware  of  a  second  ex- 
ample, custom  combine  operators.  These 
hardworking  men  and  women  typically 
spend  each  summer  traveling  from 
Texas  to  the  Canadian  border  as  the 
wheat  of  that  area  ripens.  USDA  tells  us 
custom  combine  operators  usually  har- 
vest and  haul  to  local  markets  approxi- 
mately 35  percent  of  the  wheat  produced 
in  the  Great  Plains.  In  that  business,  a 
day's  delay  can  mesm  the  difference  be- 
tween a  bumper  crop  and  a  total  loss. 
The  absence  of  custom  combiners  would 
have  a  devastating  Impact  upon  wheat 
production,  farm  Income,  and  food 
supplies. 

We  must  acknowledge  that  any  plan 
that  does  not  grant  agriculture  and  its 
related  industries  a  distinct  and  specific 
priority  works  to  evolve  a  fuel  shortage 
in  that  sector.  Though  there  is  no  study 
that  projects  the  impacts  upon  agricul- 
ture of  fuel  supply  constraints.  It  Is  not 
diflflcult  to  envision  the  consequences.  In 
this  regard,  my  colleagues  should  be 
aware  of  the  following  facts: 

First,  at  the  Agriculture  Committee 
hearing  on  President  Carter's  prooosed 
plan  the  American  Bakers  Association 
testified  that  if  the  plan  were  imple- 
mented, bakers  would  be  forced  to  stop 
delivery  to  rural  areas  because  these 
routes  have  low  consumption  levels  in 
relation  to  distance  traveled. 

Second,  panic  buying  is  a  common 
characteristic  of  any  situation  in  which 
food  supply  constraints  arise.  In  Boston 
and  other  major  cities  heavy  snowfalls 
have  spurred  panic  buying.  As  a  result, 
prices  doubled  for  products  such  as  milk 
and  bread;  spot  shortages  quickly  fol- 
lowed. 


Third,  a  USDA  study  that  does  not 
even  anticipate  panic  buying  shows  that 
just  a  10-percent  constraint  upon  food 
supplies  would  result  in  a  21 -percent  cost 
increase. 

Fourth,  many  agricultural  products 
are  perishable  even  after  processing. 
With  many  Items,  a  few  days  delay  would 
easily  result  in  mass  spoilage.  These  fac- 
tors make  clear  to  me  that  gasoline  sup- 
ply constraints  would  result  in  spot  food 
shortages  and  incredible  food  price  in- 
creases. I  shudder  to  think  of  the  effect 
doubled  food  prices  would  have  on  those 
living  on  fixed  Incomes. 

THE  FLAW  OF  PEODUCTION  COALS 

Mr.  President,  the  second  basic  flaw 
in  President  Carter's  plan  was  the  de- 
pendence upon  the  development  of  agri- 
cultural production  goals.  By  adopting 
specific  production  goals,  gasoline  rights 
would  supposedly  be  provided  In  amounts 
sufficient  to  provide  for  necessary  agri- 
cultural production  without  Investing 
scarce  fuel  in  producing  a  crop  surplus. 

This  approach  would  not  work.  Since 
the  nature  of  any  fuel  shortage  requires 
implementation  of  a  rationing  plan  on 
short  notice,  we  may  be  sure  that  Imple- 
mentation would  not  coincide  with  the 
beginning  of  most  crop  cycles.  In  other 
words,  production  goals  would  prob- 
ably be  set  after  a  crop  is  planted  and 
growing.  Thus,  we  would  find  ourselves 
in  a  situation  where  ripened  crops  can- 
not be  harvested  because  production  goal 
levels  are  lower  than  actual  production 
levels.  We  must  remember  that  the  agri- 
cultural production  process  is  irreversi- 
ble. It  cannot  be  sus^enaea  anu  re&mr ted. 
Once  planted,  crops  continue  to  grow 
whether  or  not  gasoline  is  allocated  for 
their  production.  If  energj-  is  not  in- 
vested in  sufficient  quantities  to  meet  the 
need,  ripened  crops  will  be  wasted  and 
farmers  ruined. 

Even  If  production  goals  were  only  ap- 
plied to  crops  for  which  the  crop  year 
began  under  the  rationing  plan,  the  con- 
cept of  production  goals  would  prove 
faulty.  Production  leve-s  cannot  be  ma- 
nipulated at  will.  Good  weather  can  pro- 
duce a  bumper  crop  and  require  more 
energy  for  harvesting  and  processing 
than  during  a  base  period  or  average 
year.  For  example,  farmers  planted 
some  10  percent  fewer  acres  of  corn  in 
1978  than  they  did  In  1977.  Though  10 
percent  fewer  acres  were  planted,  more 
gasoline  was  required  because  10  percent 
more  grain  was  produced.  Activities  that 
reduce  acres  planted  only  change  the  po- 
tential maximum  and  minimum  crop 
yields.  Tampering  with  agricultural  pro- 
duction is  a  reckless  way  to  attempt  to 
allocate  fuel.  Production  goals  maximize 
the  potential  for  food  shortages,  with  no 
assurances  of  fuel  savings. 

The  development  of  agricultural  pro- 
duction goals  is  not  in  keeping  with  ef- 
forts to  prevent  a  Federal  bureaucracy 
from  springing  up  around  a  rationing 
plan.  Overall  national  production  goals 
would  have  to  be  translated  Into  produc- 
tion goals  for  Individual  farmers  and 
then  further  translated  Into  specific  fuel 
requirements  for  each  individual  farmer. 
So  that  these  fuel  rights  allotments  for 
farmers  reflect  actual  need,  bureaucrats 
must  make  an  accounting  of  differing 


production  norms  between  areas.  Dif- 
ferences of  100  percent  are  not  uncom- 
mon. Also,  factors  such  as  weather 
changes  must  be  considered  since  bad 
weather  can,  for  example,  require  a  crop 
to  be  replanted  two  or  three  times  while 
good  weather  will  permit  maximum  pro- 
duction with  one  planting.  It  is  not  dif- 
ficult to  see  what  a  bureaucratic  mess 
would  surely  arise  out  of  an  attempt  to 
implement  a  rationing  plan  with  pro- 
duction goals. 

Finally,  limiting  gasoline  rights  to  pro- 
duction goals  rather  than  meeting  cur- 
rent need  would  necessitate  special  re- 
quests for  supplemental  fuel  rights.  The 
delays  that  are  inevitable  with  requests 
for  supplemental  requests  cannot  be  en- 
dured in  the  agricultural  sector.  To  dem- 
onstrate my  point,  I  would  like  to  quote 
Dr.  Weldon  Barton,  Director  of  USDA's 
Office  of  Energy.  In  commentB  submitted 
to  the  Department  of  Energy,  Dr.  Barton 
stated : 

It  Is  imperative  that  the  required  amount 
of  fuel  be  available  when  It  is  needed.  For 
example,  failure  to  get  a  crop  planted  with- 
in the  optimum  planting  dates  can  have  a 
depressing  effect  on  yields.  In  the  Central 
Corn  Belt,  corn  yields  per  acre  show  an 
average  decrease  of  a  bushel  a  day  for  each 
day's  delay  in  planting  between  May  15  and 
June  1.  After  June  1,  the  yield  falls  2  bushels 
per  day.  A  10  day  delay  in  gasoline  supply 
to  corn  farmers  could  reduce  the  nation's 
corn  crop  by  as  much  as  10  percent  Yet.  the 
energy  required  to  produce  the  crop  would 
remain  virtually  the  same. 

Failure  to  get  a  crop  harvested  at  the 
proper  time  also  results  in  lower  yields  and 
lower  quality  because  field  losses  mount 
rapidly  as  crops  become  over  mature.  Field 
losses  for  many  grain  crops  average  5  per- 
cent a  week;  but  In  wheat,  a  one  week  delay 
in  harvesting  can  result  in  losses  of  30  to 
100  percent,  depending  upon  the  weather. 
Losses  of  similar  magnitude  occur  with 
strawberries  and  other  fresh  fruits  an  vege- 
tables. 

Dr.  Barton's  very  conser\'ative  esti- 
mates point  out  production  problems 
that  would  result  from  delays.  Obviously, 
spoilage  would  be  another  problem  that 
would  result  from  delays  experienced  at 
any  point  in  the  system. 

In  conclusion,  Mr.  President,  any 
standby  gasoline  or  diesel  rationing  plan 
this  Congress  adopts  should  assure  agri- 
culture and  its  related  industries  a  fuel 
supply  sufficient  to  meet  100  percent  of 
current  needs — anything  less  flirts  with 
the  disaster  of  food  shortages.  I  believe 
that  I  speak  for  all  my  colleagues  on  the 
Senate  Agriculture  Committee  in  making 
these  points  and  in  promising  very  close 
scrutiny  of  any  rationing  plan  consid- 
ered by  this  body. 


THE  ILLINOIS  BRICK  CASE 

Mr.  DANFORTH.  Mr.  President.  2 
years  ago  the  Supreme  Court  issued  a 
decision  which  turned  antitrust  enforce- 
ment in  this  country  on  its  head.  In 
the  case  of  Illinois  Brick  against  State  of 
Illinois,  commonly  known  as  the 
Illinois  Brick  case,  the  Court  decided 
that  Indirect  parties,  that  Is  purchasers 
and  sellers  of  goods  and  service,  do  not 
have  the  right  to  sue  and  seek  damages 
for  violations  of  Federal  antitrust  laws. 

The  effect  of  this  decision  was,  for  all 
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intents  and  purposes,  to  eliminate  pri- 
vate antitrust  enforcement.  Why  is  this 
so? 

Indirect  purchasers  of  goods  and 
services  are  such  parties  as  consumers 
and  retailers,  who  do  not  directly  pur- 
chase goods  and  services  from  a  party 
accused  of  price  fixing  or  restraint  of 
trade  under  Federal  antitrust  laws.  Yet, 
indirect  purchasers  are  those  parties 
most  likely  to  be  injured  by  antitrust 
violations.  They  are  the  ones  who  end 
up  paying  the  Increased  prices  attributa- 
ble to  antitrust  violations. 

Direct  purchasers,  by  contrast,  escape 
paying  the  increased  price  attributable 
to  the  illegal  activity  because  they  are 
able  to  pass  on  higher  costs  to  the  ulti- 
mate consimier.  Not  only  have  they  not 
been  injured,  but  also  they  are  typically 
reluctant  to  bring  suit  because  they  are 
dependent  on  a  good  relationship  with 
their  suppliers  for  future  business  sur- 
vival. 

That  is  the  fundamental  problem  with 
the  Illinois  Brick  decision:  by  limiting 
the  right  to  sue  to  direct  purchasers, 
the  court  has  denied  legal  rights  to  par- 
ties most  likely  to  be  injured,  and  pre- 
served them  for  parties  least  likely  to  be 
injured— and  least  likely  to  file  siiit  in 
antitrust  cases. 

How  could  the  Court  make  a  decision 
which  on  its  face  seems  so  patently  un- 
fair? It  felt  It  had  no  choice.  On  the  basis 
of  a  1968  decision  (Hanover  Shoe  against 
United  Shoe  Manufacturing  Corpora- 
tion) and  stated  reasons  relating  to  com- 
plicated proof  of  damages,  protracted  lit- 
igation, et  cetera,  the  Court  felt  com- 
pelled to  rule  as  it  did.  However,  in  its  de- 
cision the  Court  recognized  that  the  de- 
cision might  very  well  conflict  with  the 
intent  of  Federal  statutes.  Therefore  it 
invited  the  Congress  to  clarify  its  in- 
tent. 

Last  year  we  attempted  to  do  just 
that.  Senator  Kxnnesy  and  I  coauthored 
a  bill  (S.  1874)  which  would  have  over- 
turned both  the  Illinois  Brick  decision 
and  the  Hanover  Shoe  decision,  (in  Han- 
over Shoe,  the  Court  ruled  that  a  party 
In  an  antitrust  lawsuit  could  not  use  a 
so-called  pass-on  defense— that  is. 
proof  that  purchasers  passed  on  over- 
charges to  their  customers  and  there- 
fore were  not  Injured.)  Taken  together, 
this  bill  would  have  returned  antitrust 
law  enforcement  to  Its  pre-1968  status 
Unfortunately.  8.  1874  died  at  the  end 
of  the  95th  Congress  when  faced  with  a 
filibuster  in  the  Senate. 

This  year  we  are  going  to  try  again. 
The  Senate  Judiciary  Committee  recent- 
ly reported  a  bill  which  Is  similar  to  last 
year's  bill,  with  several  Important  addi- 
tions. The  bill,  as  reported,  would  do  the 
following: 

First.  Overturn  Illinois  Brick  and  rein- 
state the  rights  of  indirect  parties  to  seek 
damages  for  injury  under  Federal  anti- 
trust laws; 

Second.  Overturn  Hanover  Shoe  by 
permitting  parties  in  antitrust  cases  to 
use  the  "pass-on"  defense,  thus  protect- 
ing defendants  from  duplicative  recov- 
ery; 

Third.  Overturn  the  Supreme  Court's 
1978  decision  in  Pflzer  Inc.  against  Gov- 


ernment of  India,  the  effect  of  which 
would  be  to  limit  foreign  governments 
to  recover  no  more  than  actual  (as  op- 
posed to  treble)  damages  under  U.S.  an- 
titrust law,  and  only  if  those  govern- 
ments had  laws  guaranteeing  similar 
rights  to  the  U.S.  Government; 

Fourth.  Authorize  the  Federal  courts 
to  set  the  amount  of  plaintiff's  attorney's 
fees  in  class  action  cases  smd  Govern- 
ment suits; 

Fifth.  Allow  the  Federal  courts  to 
award  a  reasonable  attorney's  fee  to  a 
prevailing  defendant  in  vexatious  cases; 
and 

Sixth.  Apply  to  all  liUgaUon  pending 
at  the  time  of  enactment  (except  in  the 
case  of  utilizing  the  pass-on  defense) . 

The  concept  of  the  bill  is  simple.  It 
would  restore  full  legal  rights  to  all 
parties  harmed  by  violations  of  Federal 
antitnist  laws.  Its  importance  is  a  matter 
of  fairness.  I  am  amazed  by  the  parade  of 
lobbyists  coming  into  my  office  telling  me 
that  this  proposal  would  unfairly  expose 
business  to  spurious,  lengthy  litigation 
generated  by  unscrupulous  lawyers  and 
professional  troublemakers.  They  tell  me 
they  caimot  defend  themselves  against 
the  open  door  this  bill  would  allegedly 
create.  They  tell  me  that  the  laws  are 
strong  enough  without  this  bill.  They 
tell  me  that  the  old  law  forced  them  into 
multl-mllllon  dollar  out-of-court  settle- 
ments of  protracted,  expensive  cases.  I 
say  this  is  nonsense. 

I  refuse  to  believe  that  a  company 
will  pay  out  millions  of  dollars  when  it 
is  innocent.  If  it  does.  Its  management 
should  be  replaced.  Of  course  there  will 
be  some  spurious  lawsuits.  But  It  seems 
to  me  that  the  way  to  combat  them  is  to 
stand  up  and  fight.  U.S.  Industry  did  not 
become  the  major  force  in  the  world's 
economy  by  backing  down  in  the  face  of 
adversity.  Business  should  show  its  will — 
win  some  cases — and  I  sun  sure  that  the 
spurious  suits  will  dry  up. 

If  there  are  still  problems  with  the 
bill,  business  should  make  Its  case  for 
how  best  to  amend  it.  But  the  business 
community  has  gotten  greedy  in  this 
matter.  Handed  a  windfall  opportunity 
by  an  unexpected  Supreme  Court  deci- 
sion in  1977,  the  business  community  to- 
day is  fighting  tooth  and  nail  against  a 
bill  they  would  have  welcomed  with  open 
arms  prior  to  1977. 

I  consider  myself  to  be  a  good  friend 
of  American  business.  I  think  it  Is  the 
cornerstone  of  our  economy,  and  In  many 
ways,  of  our  society.  My  record  will  show 
this  plainly — too  plainly  for  some  of 
my  critics. 

But  business  Is  wrong  this  time  around. 
Simple  equity  demands  that  Illinois 
Brick  be  overturned.  To  deny  injured 
parties  the  right  to  sue  for  damages  in 
antitrust  cases  Is  to  deny  our  belief  in 
equal  Justice  under  the  law.  That  is 
what  Is  at  stake  in  this  bill. 

Let  me  tell  you  what  else  Is  at  stake — 
the  outcome  of  at  least  a  dozen  current- 
ly pending  major  antitrust  cases,  all  of 
them  brought  by  States  against  com- 
panies accused  of  price  fixing.  The  States 
have  filed  suit  in  their  own  name  aw  pur- 
chasers of  products,  as  class  representa- 
tives for  political  subdivisions  within  the 


State,  or  as  parens  patriae  for  consumer 
purchasers.  Every  one  of  these  cases  is 
subject  to  dismissal,  in  whole  or  in  part, 
based  on  the  Illinois  Brick  decision. 
Taken  alone,  they  make  a  compelling 
case  for  speedy  passage  of  S.  300. 
ITie  major  cases  are  described  below: 
First.  Cement  antitrust  litigation.  Ten 
States  have  filed  suit  against  45  manu- 
facturers of  cement  and  cement  products. 
Damages  for  plaintiffs  could  be  as  much 
as  $200  million,  but  a  substantial  amount 
of  these  claims  for  damages  are  in  jeop- 
ardy of  being  dismissed  because  some  of 
the  plaintiffs  are  indirect  purchasers. 
Furthermore,  a  number  of  States  have 
decided  not  to  file  in  the  cement  litiga- 
tion because  of  Illinois  Brick. 

Second.  Fine  paper  antitrust  litiga- 
tion. Twenty-five  States  alleging  dam- 
ages of  over  $50  million  have  filed  suit 
in  this  matter  against  17  paper  com- 
panies. Many  of  the  transactions  were 
made     through     so-called     merchant 
houses    and    not   directly   from   paper 
manufacturers.  Thus,  unless  it  can  be 
shown  that  the  merchant  house  partici- 
pated in  the  conspiracy  to  fix  prices,  the 
States  claim  for  damages  is  subject  to 
dismissal.   As   in   the   case   of   cement, 
numerous  States  have  decided  not  to  join 
this  litigation  because  of  Illinois  Brick. 
Third.  Amplcillin  antitrust  litigation. 
Thirty  States  have  sued  three  pharma- 
ceutical firms  for  violations  of  the  anti- 
trust laws,  alleging  damages  of  $10  to  $20 
million.  Consumer  classes  have  already 
been  decertified  In  the  litigation  as  a 
result  of  Illinois  Brick.  The  majority  of 
transactions    for    which    damages    are 
sought  are  indirect  drug  purchases  made 
by  consumers  who  were  reimbursed  by 
medicaid  and  medicare. 
Fourth.  Western  sugar  litigation. 
Twelve  States  have  filed  suit  against 
11  sugar  companies  in  this  case.  Dam- 
ages are  estimated  to  be  at  least  $6  mil- 
lion. Nevertheless,  on  the  brink  of  being 
thrown  out  of  court  by  a  motion  to  dis- 
miss under  the  Illinois  Brick  rule,  10  of 
the  plaintiff  States  recently  settled  for 
approximately  $1  million.  Had  legislation 
been  in  effect  reversing  Illinois  Brick, 
those  plaintiffs  almost  certainly  would 
have  pursued  this  case  further. 
Fifth.  Eastern  sugar  litigation. 
Several  States  have  alleged  a  price- 
fixing  conspiracy  against  14  sugar  com- 
panies. The  Court  has  already  dismissed 
all  plaintiff  States  representing  indirect 
purchasers.      Settlements     have     been 
reached  with  most  of  the  defendants  in 
the  case,  once  again  at  a  level  substan- 
tially lower  than  could  have  been  the 
case  prior  to  Illinois  Brick. 
Sixth.  Wiring  devices  litigation. 
This  case  was  brought  against  nine 
electrical     manufacturing     companies. 
The  claims  of  the  relatively  few  States 
which  have  been  filed  In  this  litigation 
are  subject  to  dismissal  because  the  vast 
majority  of  them  relate  to  indirect  pur- 
chases. Again,  numerous  States  have  not 
filed  In  the  case  because  of  Illinois  Brick. 
Seventh.  Plywood  antitrust  litigation. 
Several  States  have  filed  in  this  liti- 
gation against  eight  lumber  companies. 
A  judgment  on  liability  has  already  been 
reached,  but  the  vast  majority  of  State 
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purchases  are  indirect  and  therefore  sub- 
ject to  dismissal.  Only  direct  purchasers 
have  been  certified  in  this  litigation. 
Damage  estimates  are  unknown  but  are 
believed  to  be  in  the  millions. 

Eighth.  Steel  rebar  litigation. 

There  are  antitrust  claims  against  nu- 
merous manufacturers  of  steel  rebar 
which  are  subject  to  dismissal.  The 
States  of  Washington  and  Oregon  have 
alleged  damages  in  excess  of  $25  million 
against  three  steel  companies.  But 
again  these  claims  will  most  likely  be  dis- 
missed if  Illinois  Brick  is  not  overturned. 
Indirect  purchasers  in  Texas  have  al- 
ready been  dismissed. 

Ninth.  Chicken  broiler  litigation. 

Numerous  States  have  filed  against  a 
marketing  association  and  corporate  dis- 
tributors of  broiler  chickens.  A  settle- 
ment has  been  reached  in  the  litigation. 
However,  Illinois  Brick  will  reduce  the 
percentage  of  the  settlement  awarded  to 
the  States  from  15  to  9  percent  of  the 
total  damages  assessed. 

Tenth.  Fertilizer  Antitrust  Litigation. 

Five  States  have  sued  several  com- 
panies for  damages  estimated  at  more 
than  S50  million.  Because  many  of  the 
purchases  in  this  Utigation  were  indirect, 
there  are  motions  pending  to  dismiss 
them  all. 

Eleventh.  Anthracite  Coal  Litigation. 

Purchases  by  the  very  few  States  which 
are  in  this  litigation  are  direct.  However 
several  class  members  in  this  litigation 
have  only  indirect  purchases  and  there- 
fore cannot  recover.  The  court  already 
has  denied  certification  of  the  govern- 
mental class  because  the  vast  number 
of  local  governmental  purchases  were  in- 
direct. For  example,  in  New  York,  less 
than  100  of  2,500  poUtical  subdivisions 
purchase  coal  directly. 

Twelfth.  Refined  Petroleum  Products 
Antitrust  Litigation. 

Six  States  have  sued  by  class  action 
and  as  parens  patriae  for  hundreds  of 
millions  of  dollars  due  to  price-fixing  by 
major  oil  companies.  A  substantial  niun- 
ber  of  the  purchases  in  this  case  may  be 
viewed  as  indirect  and  therefore  may  be 
subject  to  dismissal. 

I  am  not  passing  judgment  on  the 
merits  of  these  cases.  That  is  up  to  the 
courts  and  the  parties  involved.  I  cite 
them  to  illustrate  the  significance  and 
the  scope  of  the  problem  we  are  talking 
about.  These  examples  may  be  only  the 
tip  of  the  iceberg. 

I  do  not  know  how  these  cases  would 
come  out  if  they  were  not  dismissed.  That 
is  not  the  issue.  The  important  thing  is 
that  they  be  heard  and  decided  on  their 
legal  merits.  Our  laws  must  insure  fair 
play.  When  the  interests  of  producers 
take  precedence  over  the  rights  of  con- 
sumers— as  is  clearly  the  case  with  Illi- 
nois Brick — then  faith  in  the  free  market 
system  itself  is  undermined.  We  cannot 
permit  that  to  happen. 

Continued  public  trust  in  government 
and  in  business  requires  that  the  Illi- 
nois Brick  decision  be  overturned  as  soon 
as  possible. 

I  strongly  believe  that  a  failure  to  over- 
turn the  Illinois  Brick  decision  would  do 
serious  damage  to  public  trust  in  govern- 
ment, our  system  of  justice,  and  the  free 
enterprise  system. 


THE  CASE  FOR  ENERGY 
CONSERVAHON 

Mr.  PERCY.  Mr.  President.  I  wish  to 
commend  my  colleagues  for  voting  last 
Tuesday  to  pass  S.  1030,  the  Emergeiicy 
Energy  Conservation  Act.  The  bill  gives 
the  President  and  Governors  of  States 
the  authority  to  act  decisively  In  the 
event  of  a  serious  energy  shortage.  Such 
authority  is  desperately  needed,  espe- 
cially in  view  of  Congress  shameful 
failure  to  grant  emergency  gasoline 
rationing  authority  to  the  President.  I 
hope  that  my  colleagues  in  the  House 
will  consider  and  pass  the  bill  promptly. 

While  there  is  a  clear  need  for  emer- 
gency conservation  measures  such  as 
those  provided  for  by  S.  1030,  our  Nation 
must  also  work  to  use  energy  more  effi- 
ciently before  we  are  crippled  by  supply 
shortages.  The  sad  truth  is  that  this  Na- 
tion is  consuming  staggering  amounts  of 
petroleum. 

This  spring,  Americans  are  consum- 
ing gasoline  at  a  rate  4  percent  higher 
than  they  were  a  year  ago.  Each  per- 
son in  America  consumes  an  average,  di- 
rectly and  indirectly,  more  than  his 
body  weight  in  petroleum  every  4  days. 
About  one-half  of  this  oil  Is  imported, 
and  will  cost  almost  $60  billion  this 
year — more  than  30  percent  over  last 
year's  level. 

These  figures  have  ominous  economic 
and  national  security  implications.  It 
is  vital  therefore  that  we  break  America's 
addiction  to  petroleum  and  other  forms 
of  energy.  The  fact  is  that  energy  con- 
servation would  help  us  to  do  that,  with 
a  minimum  of  economic  disruption.  Re- 
cent research  and  analysis,  backed  up 
by  a  growing  wealth  of  actual  experience, 
has  shown  that  the  economy  can  double 
its  present  size  by  the  year  2010  while 
energj'  use  in  that  year  can  be  held  to 
a  level  no  higher  than  today's. 

Although  the  evidence  for  this  state- 
ment is  massive  and  Irrefutable,  the 
political  leadership  of  this  country  has 
consistently  ignored  the  potential  of  con- 
servation. Conservation  is  still  seen — 
like  solar  energy — to  be  only  of  minor 
relevance  to  solving  our  energy  prob- 
lem. Nothing  could  be  more  dangerously 
wrong. 

I  use  the  word  "dangerously"  advisedly 
because  unless  we  realize  the  huge  poten- 
tial for  conservation  as  a  new  and  enor- 
mous energy  source,  we  will  continue  to 
over-promote  environmentally  damag- 
ing and  heavily  capital  intensive  tech- 
nologies like  nuclear  power  which  do  not 
even  give  us  the  liquid  fuels  we  really 
need. 

Energy  conservation  is  usually  dis- 
cussed at  times  like  the  oil  embargo  of 
1973-74  and  in  recent  months  because  of 
shortages  and  sharply  rising  prices.  As  a 
result,  most  people  equate  conservation 
with  curtailment.  But  defining  conserva- 
tion as  curtailment  does  not  tell  the  full 
story. 

Conservation  means  changing  tech- 
nology and  procedures  to  reduce  the  de- 
mand for  energy  without  corresponding 
reductions  in  living  standards.  Conserva- 
tion, in  its  proper  sense,  involves  changes 
in  resource  use  or  preference  that,  in  the 
eyes  of  the  people  conserving,  maximizes 


well-being.  It  Is  an  act  of  enlightened 
self-interest. 

Whoever  persuaded  the  President,  back 
in  April  1977  when  he  announced  con- 
servation as  the  cornerstone  of  his  Na- 
tional Energy  Plan,  to  go  on  national 
television  to  sell  energy  efficiency  on  the 
basis  of  "sacrifice"  instead  of  "benefits", 
on  the  basis  of  'discomfort '  instead  of 
"more  jobs",  should  be  fired.  Installing 
home  insulation — a  singularly  profitable 
exercise — is  hardly  a  sacrifice.  Confus- 
ing a  sacrifice  with  a  benefit  has  had 
disastrous  consequences  in  terms  of  giv- 
ing this  country  a  sane,  safe  and  eco- 
nomic energy  policy. 

Over  the  next  50  years,  modifications 
in  energy-consuming  equipment  can 
yield  substantial  savings  in  energy  and 
money  because  energy  use  in  the  United 
States  is  so  inefficient.  Dr.  John  Gibbons, 
the  new  Director  of  the  Office  of  Tech- 
nology Assessment,  has  given  the  follow- 
ing typical  example  of  this  inefficiency. 
In  a  typical  gas-heated  home,  25  percent 
of  the  energy  in  the  gas  goes  uselessly  up 
the  stack  during  combustion.  The  pilot 
light  consumes  another  10  percent.  Losses 
through  poorly  insulated  heating  ducts 
can  amount  to  40  percent.  Altogether, 
from  35  to  55  percent  of  the  useful  energy 
in  the  natural  gas  can  be  wasted  in  a 
typical  gas  furnace  system. 

The  situation  is  similar  in  homes 
heated  by  oil  and  electricity.  In  addition 
to  the  inefficiency  of  delivery  of  heat  into 
the  residence,  there  are  two  other  major 
sources  of  energy  loss.  First,  home  insula- 
tion is  frequently  inadequate.  Second, 
the  heat  produced  by  these  furnaces 
above  1,000°  Fi  is  vastly  greater  than  is 
required,  thereby  incurring  further 
losses. 

Industry  has  generally  received  good 
marks  for  its  conservation  efforts,  but 
there  is  vast  untapped  potential  even  in 
this  cost-conscious  sector  of  the  econ- 
omy. Last  year,  the  Wall  Street  Journal 
reported  the  following  three  stories  about 
energy  saving  investments  in  industry: 

One  company  invested  $30,000  in  boiler 
controls:  savings  from  this  investment 
equal  S60.000  per  year,  a  200-percent  an- 
nual rate  of  return. 

A  tire  msoiufacturer  spent  $40,000  to 
insulate  steam  valves:  Savings  amount 
to  $80,000  per  year,  another  200  percent 
per  year  rate  of  return. 

General  Electric  invested  $13,000  at 
one  of  its  plants  to  shut  down  certain 
equipment  automatically:  Armual  sav- 
ings are  $51,000. 

A  critical  component  of  a  sane  conser- 
vation policy  is  price.  A  regulatory  policy 
which  keeps  the  price  of  fuel  artificiallj- 
below  the  cost  of  replacing  it  only  sub- 
sidizes excessive  consumption,  inhibits 
exploration  and  development,  and  under- 
values energy-saving  technology.  Higher 
prices  are  a  part  of  the  solution  to  the 
Nation's  energy  problem,  rather  than 
part  of  the  problem.  Serious  conserva- 
tion cannot  be  achieved  without  permit- 
ting domestic  prices  to  refiect  the  higher 
costs  of  energy  production.  The  price 
must  also  incorporate  the  social  and  en- 
vironmental costs  of  energy  production. 
Other  market  distortions,  such  as  Gov- 
ernment regulations  and  incentives  that 
subsidize  energy  production  <e.g.  tax  ad- 
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vantages  and  locJi  guarantees)  must  be 
reexamined.  Only  when  all  the  costs  of 
energy  production  are  Included  in  the 
price  of  energy — or,  as  economists  say, 
intemallied — will  price  signals  indicate 
the  need  to  Induce  high  energy  efficiency. 

Tbe  key  point  is  that  this  country  has 
a  vast  energy  resource  to  ti^? — conserva- 
tion energy— which  can  be  "mined"  by 
Increasing  energy  utilization  efficiencies. 
Tbeae  savings  are  made  possible,  and 
eeooomlcally  rational,  by  the  intelligent 
respoDse  of  advanced  technology  to  high 
and  rising  energy  prices. 

Numerous  studies  have  now  confirmed 
that  the  economic  well-being  of  the 
United  States  can  be  maintained  while 
energy  growth  is  diminished.  Several 
years  ago,  I  said  that  energy  and  the  pro- 
ductlm  of  goods  and  services  are  not 
linked  in  a  one-to-one  ratio.  We  now 
know  that  to  be  a  fact,  and  yet  many  peo- 
ple adhere  slavishly  to  the  myth  that 
the  more  energy  we  consume  the  better 
off  we  are. 

The  United  States  can  prosper  and 
flourish  ecmomlcally  on  much  less 
energy  than  is  commcoily  supposed.  The 
means  are  available  to  obtain  far  more 
consumer  goods  and  services  out  of  each 
imlt  of  fuel  that  we  use.  Automobile  users 
can  economically  reduce  fuel  costs  by  50 
percent  or  mwe  by  selecting  cars  with 
efficient  designs.  Improved  housing  con- 
struction can  save  the  homeowner  several 
dollars  for  every  dollar  judiciously  in- 
vested in  making  the  house  more  energy 
efficient.  Industrial  waste  heat  recovery 
systems  can  often  provide  a  30  to  50  per- 
cent per  year  return  on  investment. 

TTie  technology  to  greatly  Increase  the 
productivity  of  our  energy  system  Is  both 
available  and  economic.  We  can  fuel  the 
future  growth  of  our  economy  in  large 
part  by  increasing  the  productivity  of 
the  energy  we  now  use  rather  than  by 
greatly  increasing  production  of  new 
energy  sources.  The  advantages  in  terms 
of  capital  needs,  foreign  oil  dependence, 
foesU  fuel  depletion,  radiation  hazards, 
nuclear  waste  disposal,  and  other  prob- 
lems are  immeasurable. 

Achieving  low  energy  growth  will  not 
be  easy  or  cheap,  but  It  will  be  far  easier 
and  less  costly  than  achieving  high 
energy  growth.  ITie  fact  that  we  can 
maintain  a  healthy  economy  without 
massive  increases  in  energy  means  that 
we  can  choose  an  energy  future  which 
greatly  reduces  the  international,  en- 
vironmental, and  political  tensions  and 
risks  which  we  face  over  the  next  50 
years  as  oil  becomes  increasingly  more 
costly  and  scarce. 

By  passing  8.  1030  the  Energy  Conser- 
vation Act  this  week  the  Senate  enables 
the  President  and  50  Governors  to  more 


fully  implement  the  goals  of  the  Alliance 
to  Save  Energy,  founded  by  our  former 
beloved  colleague  Senator  Hubert  Hum- 
phrey, former  Secretary  of  HUD  Carla 
Hills,  and  myself  several  years  ago  in 
anticipation  of  the  energy  crisis  that  Is 
now  upon  us.  Its  goals  must  become  the 
goals  of  all  Americans. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  George 
Herbert  Patrick  Bursley.  of  Maryland, 
to  be  a  Member  of  the  National  Trans- 
portation Safety  Board,  which  was  re- 
ferred to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


MESSAGES  FROM  THE  HOUSE 

At  10:23  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  In  which  it  requests  the 
concurrence  of  the  Senate ; 

H.R.  4015.  An  act  to  amend  title  38,  United 
States  Code,  to  establish  demonstration  cen- 
ters of  geriatric  research,  education,  and 
clinical  operations  within  the  Veterans'  Ad- 
ministration. 

ENROLLED    BILL    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bin : 

S  196  An  act  to  amend  the  Shipping  Act, 
1916,  to  strengthen  the  provisions  prohibit- 
ing rebating  practices  in  the  United  States 
foreign  trades 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Macnttson  1  . 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  4016.  An  act  to  amend  title  38,  United 
States  Code,  to  establish  demonstration  cen- 
ters of  geriatric  research,  education,  and 
clinical  operations  within  the  Veterans" 
Administration. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  7,  1979,  he  presented 


to  the  President  of  the  United  States  the 
following  enrolled  bills: 

S.  346.  An  act  to  authorise  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congrew  a  specially  struck  gold  medal 
to  Ben  Abruzzo,  Maxle  Anderson,  and  Larry 
Newman; 

S.  613.  An  act  authorizing  the  President  of 
the  United  States  to  present  a  gold  medal  to 
the  widow  of  Hubert  H.  Humphrey;  and 

S.  1B9.  An  act  to  amend  the  Shipping  Act, 
1916,  to  strengthen  the  provisions  prohibit- 
ing rebating  practices  In  the  United  States 
foreign  trades. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROBERT  0.  BYRD  (for  Mr.  Mus- 
KiE) ,  from  the  Committee  on  the  Budget, 
without   amendment: 

S.  Res.  166.  A  resolution  waiving  section 
402(a)  of  the  Congreesional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S    673. 

S.  Res.  174.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S    428. 


ORDER  TO  PLACE  H.R.  3892  ON  THE 
CALENDAR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Veterans'  Affairs  be  discharged  from 
the  further  consideration  of  H.R.  3892, 
a  bill  to  amend  title  38,  United  States 
Code,  to  authorize  the  Administrator  of 
Veterans'  Affairs  to  contrtict  for  the  fur- 
nishing of  private  health  care  to  veterans 
when  such  health  care  is  authorized  by 
a  Veterans'  Administration  physician  as 
necessary  for  the  treatment  of  medical 
emergency,  to  authorize  the  Administra- 
tor of  Veterans'  Affairs  to  provide  out- 
patient medical  services  for  any  disability 
of  a  veteran  of  World  War  I  as  if  such 
disability  were  service-connected,  to  ex- 
tend the  authorization  for  certain 
expiring  health  care  programs  of  the 
Veterans'  Administration,  and  for  other 
purposes,  and  that  the  bill  be  placed  on 
tHg  cflilcnd&r 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report  (s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the 
Senate,  relating  to  expenses  incurred  in 
the  performance  of  authorized  foreign 
travel : 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  SPECIAL  U.S. 

SENATE  DELEGATION  TO  VISIT  THE  U.S.S.R.  AND  NATO  HEADQUARTERS,  FROM  JAN.  4  TO  JAN,  11,  1979 


P«r  ditm 


Trintportation 


Mitcallintous 


Total 


NtiTM  and  country 


N«m«af 
currtney 


Fof«nn 
currency 


U.S.  dolltr 

tquivaltnt 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivilant 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency  currency 


Howard  Baker: 

.MC*" franc 8,  760  16 

.  ,  U,;SJ.R ruNe. 173.57 

John  Tower: 

Mt"'" 'ranc 6,  885  11 

U.SJ.R ruMe 141.39 


299  80 
263  31 

235  63 
214.  5S 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  SPECIAL  U.S 
SENATE  DELEGATION  TO  VISIT  THE  U.S.S.R.  AND  NATO  HEADQUARTERS,  FROM  JAN.  4  TO  JAN.  11,  197»-Continued 


Name  and  country 


lof 
CHrraacy 


Per  diem 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


TiBwportatioii 


Foreign 
currency 


U.S.  ddlar 

equivalent 

orU,S. 

currency 


MItcellaneous 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


ToW 


Foreign 
currency 


U.S.dalUr 

equivataat 

orU.S. 

currtacy 


Jake  Garn: 

Beliium _ - franc 

U.S.S.R nbtt 

John  Dantortti: 

Beleium franc. 

U.S.S.R ruMe 

S.  I.  Hayakawa: 

Belgium franc 

U.S.S.R reble 

Malcom  Wallop: 

Belgium fnnc 

U.S.S.R _ rutile 

William  Hildenbrand: 

Belgium --  franc 

U.S.S.R ruMa 

Howard  Liebengood: 

Belgium _ franc 

U.S.S.R ruble 

Rhett  Dawson: 

Belgium franc 

U.S.S.R.. ._ ruble 

Stanley  Taylor: 

Belgium franc 

U.S.S.R ruble 

Alexander  Netchvolodoff: 

Belgium. franc 

U.S.S.R ruble 

John  Backer: 

Belgium franc 

U.S.S.R ruUa 

Angelo  Codevllla: 

Belgium - franc 

U.S,S,R ruble 

Cran  Montgomery: 

Belgium - franc 

U.S.S.R ruble 

Ronald  McMahan: 

Belgium franc 

U.S.S.R ruble 

Annie  Lou  Hughes: 

Belgium franc 

U.S.S.R ruble 

Joanne  Novins: 

Belgium frax 

U.SS.R ruble 

Delegation  expenses: 

Belgium franc 

U.S.S.R ruble 


Total. 


8,265 
164.70 

,  300. 02 
113.70 

,  180.  U 
234 

9,250 
768.02 

7,580 
100.70 

,  739.  99 
186.  70 

8,880 
155.32 

5,345 
162.90 

5,160 
126. 69 

7,822 
128.  57 

,  992.  50 
130.89 

9,380 
141.70 

,009.98 
189.70 

9.075 
183.43 

8.429 
164.69 


282.85 
250.34 

147. 16 
172.53 

279.95 
199.85 

316.55 
254.98 

259.40 
153.06 

299.11  . 
283.31 

303.88  . 
235.  a6 

182.91 
246.92 

176.58 
192.26 

267. 70 
196.00 

303.00 
198.95 

321.00  . 
215.02  . 

308.35  . 
287.86 

310.57 
278.80 

288.47 
243.92  . 


8, 476. 43 


84, 350. 83 
2, 024. 93 


2,886.75 
3,072.73 


S,9SS.4« 


U.43S.S1 


Feb.  11,  1979. 


HOWARD  BAKER. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE 

ARMED  SERVICES  COMMITTEE,  EXPENDED  BETWEEN  JAN.  3  AND  MAR.  19,  1979 


Name  and  country 


Name  of 
currency 


Senator  William  Cohan:  Germany Deutsche  mark.. 

Mike  Hastings:  Germany Oeuttdia  mark.. 

Robert  p.  Old: 

United  Kingdom ixmimI , 

Norway kroner 

Italy lira 

Germany Oeutacha  mark. 

Senator  John  Tower: 

United  Kingdom pound , 

Norway  (Bodo) kroner 

Norway  (Oslo) kroner 

Italy lira 

Turkey lira 

Germany Deutiche  mark.. 

Total 


James  R.  Locher:  > 

Philiopines DMO.. 

Thailand baht.. 

PRC yuan. 

Japan ytn... 

Korea won.. 

Roberto.  Old:' 

Philippinei peso., 

Thailand baht.. 

PRO yuan. 

Japan yen... 

Koraa won.. 


Telii., 


Per  diem 


Transportation 


Miscellanaoui 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


187 
89 

71.47 
730.45 
16,950 

70.25 

57.59 
770.75 


101.07 
48.10 


145,80 


144.26 

20.35  

37.97  


124.97 
152.16 


52,300 
2,140 
96.25 


285 

2069 

169.40 

25,  820 

64,700 

232. 65 
2912 


40,540 
66,660 


62.79 
85.60 
52.03 


975.0 


38.62 

101.92 
110.00 
131.62 
133.67 

31.52 
143.45 
225.00 
206.00 
137.74 


165 


32.57 


320 


172  97 


205.54 


187 
89 

71.47 
730.75 
16,950 

70.25 

57.59 

770.  75 

165 

52,300 

2, 1«J 
415.  25 


285 
2.069 

169  40 
25.  82tJ 

64.700 

232.65 
2912 


40,540 
66.660 


U.S.  dollar 

equivalent 

Of  U.S. 

currency 


101  07 
48.10 

145.80 
144.26 

20.  S5 
37.97 

124.97 
152.16 

32  57 

62.79 

85  60 

225.00 


1,110.64 


1, 259. 54 


62 
38    , 

101.  ^ 
110  o" 
13!  62 
133  67 

31.52 
143.45 

225  00 
206  00 

137  74 

1.ZSS.I4 
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Nanw  ind  country 


Per  diam 


Transportation 


Miscellaneous 


Total 


Name  of 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Arnold  Punero: ' 

Pliillppinei peso 317 

T^^i^ind baht 2,259.1 

PRC yuan 232.21 

Jfpin yen 40.540 

Korea won 50,416 

Jeffrey  Record'  > 

Philippines peso 258.30 

Thailand baht 2,192.40 

PRC yuan 212.52 

Japan y«n 31,881.60 

Korea woo 65,824 


43.00  . 
111.29 
150.79 
206.00 
104. 16  . 

35.00 
108.00 
138.00 
162.  00 
136.00 


4a  19 

23. 1 


1.98 
15.00 


61.6 


40.00 


44.28 

101.50 

16.94 


6.00 

5.00 

11. oo 


36.90 

243.  50 

13  85 

3.  739.  20 

5,324 


5.00 
12.00 

9  00 
19.00 
11.00 


317 

2.  299.  29 

316.91 

40,  540 

50,  416 

339. 48 

2.  537.  50 

243.32 

35,  620  80 

71,148 


43.00 
113.27 

205.  79 

206.  00 
104.16 

46.00 
125.  00 
158.00 
181.00 
147.00 


Total. 


1. 194. 24 


38.98 


96.00 


1.  329. 22 


peso., 
baht.. 
yuan., 
yen... 


Williams.  Lind:i 

Philippines 

Thailand 

PRC 

Japan 

Korea 

Ron  Lehman:  > 

Philiopines peso 

Thailand baht 

PRC yuan 

Japan yen 

Korea v«n 


240.50 
2,277 


24.280 
54,100 

256.40 
1,893 
18,681 
37.900 
47,600 


32.59 
113,85  . 
175. 00  . 
123.84 
111.78 

34.74 
93. 25 

118.40  . 

192.66 
98.35 


240.  50 
2,277 


24,  280 
54, 100 

256.  40 
1,893 
18,681 
37,900 
47,  600 


32.59 
113.85 
175.00 
123.84 
111.78 

34.74 
93.25 
118.40 
192.56 
98.35 


Total. 


1,094.46 


1,  094.  46 


Sam  Nunn' ' 

Philippines peso 295 

Thailand baht 1,827 

PRC yuan 347 

Japan ytn _ 28,536 

Korea won 55, 176 

Gary  Hart:  > 

Thailand baht 2,401 

Phl'ippines peso 553.50 

PRC yuan 

Japan yon _ 40,540 

Appropriated  funds 


40.00  

74 
203 

10.00 

90  X      

10.00 

225  00 

145.00 

114.00 

117.30 

1,771 

2,904 

9.00 

6.00 

75.00 

225.00 

206.00 

369 

2,030 

347 

30,  307 

58,080 

2,401 
553.50 


1, 687. 20 


40, 540 


50.00 
100.  00 
225. 00 
154.00 
120.00 

117,30 

75,00 

225.  00 

206,00 

1,687,20 


Total. 


1, 237.  30 


1,687.20 


35.00 


2, 959. 50 


JOHN  C.  STENNIS, 
Chairman,  Armed  Services  Committee. 


'  Transportation  by  military  aircraft.  i  '  Transportation  partially  by  military  aircraft. 

May  17,  1979. 
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ON  THE  BUDGET,  EXPENDED  BETWEEN  JAN.  1,  AND  DEC.  31,  1978 


Nam*  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Nam*  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Laon  G.  Billinp: 

Switzertand 

Unittd  Statts 

franc 

dollar 

116.37 

587. 72 

186.70 

92.94 
13.75  .. 

34.50 

18,16 
10.02  .. 

1,337.67 

6  8.82 
23.77 

Air  fare 

749.00  .. 

749,00 

IMichaal  Pillsbury: 

Japan 

China 

Korea 

United  Statts 

Air  firt 

1*n 

yuan 

won 

dollar 

65,604 

1,260 

41,588 

298.20 
756.00 
86.46 
3.50  .. 

20,460 
501.6 
1.500 

92  90 

301.00  .. 

3.12 

11.80  .. 
2,217.50  .. 

24,999 
'i7,'496' 

113.62 
36.' 38' 

111.038 
1,761,6 
60,  584 

504.72 
1,057.00 

125.96 

15.30 

2,217.60 

Roberts.  Boyd: 

England 

pound 

233.12 

ne 5,204 

713 

465. 56 
171.66 
162.04 

26.0 
1,286 
64.5 

51.93 
42.42 

14.56 
352.00  .. 

12 

249 

15 

23.97 
8.22 
3.41 

271,12 
5,739 
792.5 

541.56 

Belgium 

France 

Air  fare 

Belgium  fri 

franc 

222. 30 
180.11 
352.00 

Edmund  S.  Muskit: 

Japan 

China 

ytn 

20  876 

112.00  .. 

20,  876 

2,318.61 

968.06 

112.00 

yuan 

won 

1,463.67 

723.80 

900.00  .. 

854.94 

523. 64 

1,423.64 

Honf  Kong 

Air  fare 

150.  W 

244.26 

50.57  .. 

200.57 

2,730.00  .. 

2,730.00 

Leon  G.  Billings: 

Japan 

China „ 

Honf  Kong „ 

Airfare 

»an 

ITMB 

„ won 

20,876 

._ 1,463.67 

,. 723.80 

112.00 

20, 876 

1,463.67 

968.06 

112.00 

900.  00  .. 
150.00 

244."26"' 

56."S7'" 

900.00 
200  57 

2.730  .. 

2, 730.  00 

Total 

4.855.24  .. 

9,504.26  .. 

737.42  .. 

15,096.9  2 

May  24, 1979. 

Chairman 

EDMUND  S.  MUSKIE, 
Committee  on  the  Budget. 

INTRODUCTION  OF  BILLS   AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated : 


By  Mr    BENTSEN 

S  1292  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  punJtlve 
damages  received  by  private  litigants  In  anti- 
trust actions:   to  the  Committee  on  Finance. 

S  1293  A  bill  to  amend  the  Currency  and 
Foreign  Transactions  Reporting  Act  to  pro- 


vide for  more  efficient  enforcement  of  Its 
provlalons  by  making  it  Illegal  to  attempt  to 
export  or  Import  large  amounts  of  currency 
without  filing  the  required  reports:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affsdrs. 
S.  1294.  A  bin  to  amend  the  Currency  and 
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Foreign  Transactions  Reporting  Act  to  allow 
for  the  payment  of  compensation  to  inform- 
ers; to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

By  Mr.  BAUCUS: 
S.  1295.  A  bill  to  amend  title  xvni  of  the 
Social  Security  Act  to  provide  for  a  program 
of  voluntary  certification  for  health  Insur- 
ance policies  sold  In  supplemeatatlon  of 
medicare;  to  the  Committee  on  Finance. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Mathias)  : 
S.  1296.  A  bill  to  amend  titles  10  and  32. 
United  States  Code,  to  authorize  additional 
medical  and  dental  care  and  other  related 
benefits  for  reservists  and  members  of  the 
National  Guard,  under  certain  conditions, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  GRAVEL; 
S    1297.  A  bill  to  redesignate  Mount  Mc- 
Klnley   National   Park    as   "Denall    National 
Park"   and  to  redeslenate   Mount  Mc^'n'ev 
as   "Denall";    to   the  Committee   on  Energy 
and  Natural  Resources. 
By  Mr.  RIBICOFF: 
S,   1298,  A  bill  to  direct  the  Secretary  of 
the    department    In    which    the    U,S.    Coast 
Guard    Is    operating    to    cause    the    vessel 
Albatross  to  be  documented  as  a  vessel  of 
the   United   States   so  as   to   be   entitled   to 
engage  In  the  coastwise  trade;   to  the  Com- 
mittee  on   Commerce,   Science,   and   Trans- 
portation. 

By  Mr.  EAGLETON: 
S.  1299.  A  bill  to  change  the  names  of  a 
dam  and  reservoir  on  the  Salt  River.  Mis- 
souri, from  the  "Clarence  Cannon  Dam  and 
Reservoir"  to  the  "Mark  Twain  Lake  and  Clar- 
ence Cannon  Dam";  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  CANNON  (for  himself  and 
Mrs.  Kassebaum)  ; 
S  1300.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  in  order  to  promote  com- 
petition in  International  air  transportation, 
provide  greater  opportunities  for  U.S.  air 
carriers,  establish  goals  for  developing  U.S. 
International  aviation  negotiating  policy, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,    Science,    and    Transportation. 

By  Mr.  CRANSTON   (for  himself,  Mr. 
Bentsen,  Mr.  Hayakawa,  Mr.  Helms, 
Mr.  Melcher,  and  Mr.  Tower)  : 
S.   1301.  A  bill  to  amend  the  Longshore- 
men's  and   Harbor   Workers'   Compensation 
Act   to   clarify   the   act's   coverage   with   re- 
spect  to  employees  engaged   In  the  manu- 
facture,   servicing,    or    sale    of    recreational 
boats   and   certain   small   fishing    boats;    to 
the     Committee     on     Labor     and     Human 
Resources. 

By  Mr.  MELCHER: 
S.  1302.  A  bill  to  reduce  the  impact  of  the 
reduction  of  energy  resources  resulting  from 
bankruptcy  or  abandonment;   to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  CRANSTON: 
S.   1303.   A  bill  to  repeal   baseball's  anti- 
trust   exemption,    to   prohibit    certain    ter- 
ritorial  restrictions   in   professional   sports, 
and  for  other  purposes;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 

TSONGAS)  : 

S.  1304.  A  bill  to  improve  cougresslonal 
oversight  of  Federal  programs  and  activities 
by  requiring  greater  specificity  in  setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  pro- 
grams are  achieving  their  stated  objectives, 
by  requiring  periodic  review  of  new  auth- 
orizations of  budget  authority  and  tax  ex- 
penditures, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  HATCH: 

S.J.  Res.  86.  A  Joint  resolution  proposing 
a  constitutional  amendment  to  balance  the 
Federal  Budget,  limit  Federal  spending,  and 
prevent  an  Increasing  share  of  the  national 


income  from  being  consumed  by  the  Fed- 
eral Government;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STONE   (for  himself  and  Mr. 

LVQAR)  ; 

S.J.  Res.  87.  A  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  claims  by  U.S.  nationals  for  prop- 
erty seized  by  the  Castro  regime;  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 
S.  1293.  A  bill  to  amend  the  Currency 
and  Foreign  Transactions  Reporting  Act 
to  provide  for  more  efQcient  enforcement 
of  its  provisions  by  making  it  illegal  to 
attempt  to  export  or  import  large 
amounts  of  currency  without  filing  the 
required  reports;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

LEGISLATION  DEALING   WITH  DRUG  SMUGGLING 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  two  bills  that  will  serve  as  a 
strong  weapon  in  the  hands  of  law  en- 
forcement officials  in  their  battle  against 
organized  crime  and  major  drug  dealers. 

Drug  abuse  is  one  of  the  most  urgent 
problems  facing  this  Nation.  Equally  im- 
portant is  one  of  its  causes,  the  drug 
trafficking  that  allows  criminals  to  profit 
from  the  misery  that  flows  from  drug 
abuse. 

We  must  take  strong  steps  to  capture, 
convict,  and  imprison  those  who  seek  to 
profit  from  dealing  in  drugs.  They  reap 
huge  rewards  by  bringing  danger  to  our 
streets.  They  cause  many  of  those  who 
are  addicted  to  commit  crimes,  often 
violent  crimes,  to  finance  their  deadly 
habit.  They  leave  a  trail  of  violence  and 
injury  and  illness,  as  they  escape  to  en- 
joy the  fruits  of  their  crime. 

Mr.  President,  those  involved  in  orga- 
nized crime  and  drug  trafQcking  have 
declared  war  against  the  American  peo- 
ple. They  seek  to  destroy  the  safety  of 
our  neighborhoods  and  they  threaten  the 
health  of  hundreds  of  thousands  of  our 
citizens. 

The  two  bills  I  introduce  today  will 
help  to  combat  and  punish  these  heart- 
less and  deadly  criminals  The  bills  are 
designed  to  improve  our  abiUty  to  detect 
and  apprehend  those  who  would  leave 
our  country  with  large  sums  of  illegally 
unreported  currency,  which  will  most 
often  be  used  for  criminal  activity. 

These  bills  were  originally  introduced 
on  the  House  side,  after  lengthy  meet- 
ings between  concerned  legislators  and 
law  enforcement  ofBclaLs.  Among  those 
consulted  were  the  Drug  Enforcement 
Administration,  the  Customs  Service,  the 
Department  of  Justice,  and  the  Treasury 
Department,  as  well  as  special  agents  as- 
signed to  major  drug  investigations. 

These  bills  are  the  product  of  careful 
research  and  hard  work.  I  would  partic- 
ularly commend  the  efforts  of  the  distin- 
guished Representative  from  western 
New  York,  John  LaFalce.  He  has  re- 
ceived strong  support  from  Representa- 
tive Wolff,  the  chairman  of  the  House 
Select  Committee  on  Narcotics,  and 
Representative  St  Germain,  the  chair- 
man of  the  House  Subcommittee  on  Fi- 
nancial Institutions.  I  believe  that  these 


bills  can  be  enacted  In  this  session  of 
Congress,  and  I  believe  that  if  they  are, 
law  enforcement  officials  will  be 
strengthened  in  their  campaign  against 
drug  smuggling  and  organized  crime. 

The  first  bill  would  make  it  a  crime 
for  someone  to  attempt  to  leave  the 
United  States  with  large  sums  of  illegally 
unreported  currency.  The  Bank  Secrecy 
Act  requires  that  sums  over  $5,000  must 
be  reported.  As  interpreted  by  the  courts, 
however,  perpetrators  cannot  be  arrested 
imder  the  statute  imtil  they  have  actual- 
ly left  the  United  States.  Once  they  have 
left,  though,  it  may  be  difficult  or  im- 
possible for  American  law  enforcement 
officials  to  have  jurisdiction  over  them. 

When  our  officials  carmot  obtain  juris- 
diction, criminals  may  escape  impim- 
ished.  The  money  may  remain  tmrecov- 
ered.  The  law  will  have  failed  to  deter 
or  punish  the  guilty.  The  risk  for  the 
criminal  would  have  been  reduced.  The 
result  has  been  more  money  illegally 
leaving  the  country  for  criminal  pur- 
poses, more  drug  dealing,  more  violence 
on  American  streets,  more  drug  addic- 
tion, and  more  profits  for  organized 
crime. 

By  making  it  a  crime  to  attempt  to 
leave  the  country  with  large  amoimts 
of  unreported  currency,  this  bill  will  al- 
low arrests  before  the  person  has  left 
the  United  States.  It  would  be  similaj 
to  the  crime  of  attempted  murder,  or  at- 
tempted burglarj'.  By  closing  this  inex- 
cusable loophole,  we  can  increase  the 
odds  that  justice  will  be  done  and  that 
the  American  people  will  be  protected. 

I  would  emphasize  that  the  stakes  are 
high.  According  to  a  conservative  esti- 
mate by  the  Customs  Service,  every  year 
well  over  $24  bilhon,  measured  in  for- 
eign currency,  leaves  the  United  States 
illegally.  It  is  estimated  that  of  the  un- 
reported cash  leaving  the  United  States 
in  such  an  illegal  maimer,  some  90  per- 
cent of  it  involves  money  that  will  be 
used  for  criminal  purposes  once  it  has 
left. 

Of  this  money,  some  80  percent  in- 
volves drug  dealing. 

Law  enforcement  officials  in  south 
Florida,  who  have  long  been  battling 
major  drug  dealers,  estimate  that  pas- 
sage of  this  bill  could  facilitate  over  100 
arrests  in  that  State  alone. 

We  must  remember  that  those  who 
sneak  out  of  this  coimtry  with  large 
amounts  of  criminally  unreported  money 
are  usually  doing  so  with  the  intent  of 
committing  yet  another,  more  dangerous 
crime.  This  often  involves  organized 
crime.  As  noted  above,  it  most  often 
involves  major  drug  traffickers. 

The  second  bill  I  introduce  today  will 
allow  a  reward  for  those  persons  pro- 
viding evidence  leading  to  the  cs*ture  of 
people  trying  to  leave  the  country  wltii 
large  sums  of  unreported  currency.  It 
would  enable  them  to  receive  up  to  25 
percent  of  the  money  seized,  up  to  $250,- 
000.  It  would  provide  an  incentive  for 
witnesses  or  others  with  information  to 
come  forward,  to  help  apprehend  the 
guilty  and  recover  the  money.  It  will  in- 
crease the  odds  of  large-scale  drug 
smugglers  being  caught  and  punished. 
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Mr.  President,  the  problfms  of  orga- 
nized crime  and  drug  dealing  are  Im- 
portant to  every  area  of  this  country. 
They  are  difficult  problems  that  will  re- 
main long  after  these  bills  are  ptused. 

We  must  make  every  effort  to  see  that 
the  guilty  are  brought  to  Justice,  that 
society  Is  protected.  Those  who  deal  In 
drugs  are  preying  on  society.  By  their 
criminal  conduct,  they  have  become  a 
cancer  In  our  midst.  The  bills  I  intro- 
duce today  will  help  to  remove  s<»ie 
small  part  of  this  csmcer.  They  are  a 
step  forward. 

I  urge  my  colleagues  to  support  these 
measures,  to  join  me  in  this  important 
mlMlon.* 


ByMr.BAUCUS: 
S.  1295.  A  bill  to  amend  title  XVUI  of 
the  Social  Security  Act  to  provide  for  a 
program  of  voluntary  certification  for 
health  insurance  policies  sold  in  supple- 
mentation of  medicare ;  to  the  Committee 
on  Finance, 
siinoi  cmznra  bkaltb  nrnnuircx  utokm 

ACT    or    1979 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  pleased  to  introduce,  with  Senator 
CuLvm,  the  Senior  Citizens  Health  In- 
sxirance  Reform  Act  of  1979.  The  distin- 
guished chairman  of  the  House  Select 
Committee  on  Aging,  Cuum  Pippct.  in- 
troduced identical  legislation  on  May  10 
to  respond  to  documented  abuses  in  the 
sale  of  medicare  supplemental  health  in- 
surance policies  to  the  elderly.  Repre- 
sentative Pkppib's  bill  shares  enormous 
bipartisan  support  with  over  200  co- 
sponsors. 

Recent  hearings  before  congressional 
committees  on  aging,  Federal  investiga- 
tions, and  newspaper  reports  revealed 
widespread  abuses  in  the  medicare  sup- 
plemental health  insurance  industry. 
Concern  over  the  incidence  of  the  sale 
of  unnecessary  and  duplicative  policies  to 
senior  citizens  have  prompted  a  number 
of  congressional  Initiatives  to  reduce  the 
opportunity  for  abuse. 

I  am  already  cosponsoring  a  measure 
introduced  by  the  chairman  of  the  Sen- 
ate Special  Committee  on  Aging.  Mr. 
Chilis'  bill  genuinely  attempts  to  protect 
the  elderly  from  unscrupulous  sales 
agents  selling  worthless  policies  in  sup- 
plement of  medicare.  While  this  bill 
begins  to  recognize  the  abuses  by  au- 
thorizing the  development  of  minimum 
standards.  I  believe  vfe  can  and  must  do 
more. 

Last  Tebmary  I  spoke  on  the  issue  of 
medigap  before  an  aging  conference  in 
Missoula,  Mont.  In  conversatlcm  with 
senior  citizens  I  learned  firsthand  that 
there  is  widespread  confusion  over  sup- 
plemental policies.  It  is  often  difficult  for 
the  consumer  to  determine  the  worth  of 
the  policy.  There  is  rarely  an  opportunity 
to  compare  policies.  And  deceptive  sales 
techniques  are  widely  used  in  that  the 
consumerls  assiired  that  the  policy  will 
cover  evenrthlng  medicare  does  not — a 
patently  false  assertion. 
^Slnce February  I  have  received  a  num- 
ber of  requests  from  senior  citizens  In 
my  State  seeking  accurate,  reliable  In- 
formation on  how  to  shop  for  medicare 
supplecnental  poMcles.  The  interest  that 
WM  generated  th-xxigh  the  oxiference 
coovlnceB  me  of  the  need  for  reform. 


Because  medicare  is  paying  a  smaller 
proportion  of  escalating  health  care 
costs,  more  and  more  older  Americans 
are  looking  to  supplemental  policies  to 
cover  the  gaps  In  medicare,  in  1967  med- 
icare covered  46  percent  of  the  elderly's 
medical  bill.  That  figure  rose  to  50  per- 
cent In  1969.  But  in  1977.  while  the  aver- 
age bill  paid  by  the  elderly  for  medical 
care  was  $1,738,  medicare  absorbed  only 
38  percent  of  the  bill.  This  is  compounded 
by  the  fact  that  health  care  costs  are 
rapidly  escalating. 

The  out-of-pocket  expenditures  for 
health  care  expenses  for  the  elderly  have 
risen  an  extraordinary  220  percent  in  the 
last  decade.  Motivated  out  of  fear  that 
they  will  not  be  able  to  absorb  the  ex- 
pense of  an  Illness,  many  senior  citizens 
purchased  medlgap's  policies. 

More  and  more  elderly  Americans  are 
purchasing  supplemental  Insurance  to 
fill  the  gaps  in  medicare  coverage.  Ap- 
proximately 15  million  out  of  23  million 
older  Americans  have  obtained  at  least 
one  medigap  policy.  Twenty-three  per- 
cent have  at  least  more  than  one  policy. 
Representative  Pbppir's  investigation  re- 
vealed cases  where  senior  citizens  pur- 
chased 3,  4,  and  as  many  as  30  different 
health  insurance  policies.  It  is  tragic  to 
learn  that  these  supplementary  policies 
normally  contain  a  coordination  of  bene- 
fits clause  stating  that  In  cases  of  over- 
lap only  one  policy  will  pay. 

A  recent  Federal  Trade  Commission 
staff  report  cited  lack  of  consumer  infor- 
mation, lack  of  standardization  of  poli- 
cies, and  unscrupulous  and  aggressive 
sales  techniques  as  contributing  to  un- 
necessary duplication  of  health  insur- 
ance coverage. 

The  bill  which  Senator  Citlvir  and  I 
are  introducing  today  seeks  to  remedy  the 
situation  by  establishing  a  voluntary  pro- 
gram of  certification  for  those  companies 
who  sell  health  insurance  in  supplemen- 
tation of  medicare.  The  bill  authorizes 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  to  estab- 
lish Federal  minimum  standards  and  to 
certify  those  policies  which  conform  with 
these  standards.  The  criteria  used  to  de- 
velop the  standards  would  include  ade- 
quacy of  coverage,  economic  benefits  to 
the  insured,  and  the  reasonableness  of 
the  premium  charged. 

My  bill  makes  it  unlawful  for  any  com- 
pany to  provide  false  or  misleading  in- 
formation for  the  purpose  of  obtaining 
Federal  certification. 

The  bill  would  also  forbid  the  sale  of 
medigap  policies  through  the  mail  that 
were  not  approved  by  the  State  Insurance 
commissioners. 

An  incident  recently  occurred  in  Mon- 
tana where  a  medicare  policyholder  pur- 
chased her  policy  through  the  mail  from 
a  prominent,  reputable  membership  or- 
ganization. The  insured  alleged  that  the 
company  had  not  fulfilled  its  claim  to 
pay  for  skilled  nursing  care  in  an  ex- 
tended care  facility. 

This  commercial  insurance  company, 
one  of  the  Nation's  most  profitable  firms, 
sells  its  policies  through  the  postal  serv- 
ice. It  has  since  been  learned  that  in  1974 
this  corporation  returned  in  premium 
dollars  only  61.9  percent  In  claims,  con- 
trasted with  90.6  percent  returned  in  the 


case  of  large  insurers  such  as  Blue  Cross/ 
Blue  Shield. 

TTie  Senior  Citizens  Health  Insurance 
Reform  Act  addresses  potential  abuses 
in  mail  order  Insurance.  The  bill  makes 
it  unlawful  for  a  company  to  sell  insur- 
ance through  the  mail  that  has  not  been 
approved  by  the  State  insiu-ance  com- 
missioner of  the  State  into  which  the 
policies  are  mailed.  A  fine  of  a  maximum 
of  $25,000  or  imprisonment  for  a  maxi- 
mum of  5  years  or  both  will  be  the  pen- 
sdty  if  convicted  of  this  act.  This  provi- 
sion would  reduce  the  number  of  sub- 
standard policies  available  through  the 
U.S.  mall  suid  strengthen  our  means  to 
protect  the  ellderly  population  without 
infringing  on  the  State's  responsibility 
to  regulate  the  sale  of  insurance. 

The  proposed  legislation  is  not  a  cost 
measure;  it  does  not  create  another 
layer  of  bureaucr£u;y  since  the  mecha- 
nism to  administer  its  provisions  are 
already  in  place  in  the  Department  of 
Health,  Education,  and  Welfare;  and  it 
does  not  Interfere  in  each  State's  prerog- 
ative to  regulate  the  sale  of  insurance. 
Mr.  President,  the  concept  of  a  vol- 
untary procedure  for  certification  is  not 
a  new  one.  In  fact,  my  bill  takes  as  its 
example  a  provision  in  the  chairman  of 
the  Senate  Finance  Committee's  cata- 
strophic health  insurance  proposal.  Both 
8.  350  and  S.  351  would  establish  a  volun- 
tary certification  program  for  private 
health  insurance  policies.  Under  this  pro- 
gram, private  insurers  would  submit 
their  policy  to  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare for  certification.  Approval  by  the 
Secretary  will  stimulate  competition  by 
enabling  companies  to  advertise  the  fact 
of  Federal  certification  in  promoting 
their  policies. 

I  might  add  that  documented  abuses 
have  been  limited  to  companies  selling 
individual  insurance  policies.  Very  few 
problems  have  been  found  with  Blue 
Cross  and  Blue  Shield  medigap  policies, 
and  with  policies  available  through  most 
other  prominent  insurance  companies. 

I  believe  this  bill  represents  a  modest 
yet  realistic  effort  to  protect  our  senior 
citizens  from  being  victimized  by  un- 
ethical sales  practices  and  worthless 
policies.  I  urge  my  colleagues  to  lend 
their  support  to  the  proposed  legislation 
so  that  we  may  speedily  enact  this  pro- 
gram. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1295 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOBT   TrrLE 

SecnoN  1.  This  Act  may  be  cited  as  the 
"Senior  Citizens  Health  Insurance  Reform 
Act  of  1979". 

ITNDINGS 

Sec.  2.  The  Congress  finds  that — 
i  1 )  health  Insurance  costs  have  been  in- 
creasing at  a  dramatic  rate  and  now  consti- 
tute one  of  the  greatest  fears  of  the  elderly: 
(2)  medicare's  coverage  has  been  shrlnlc- 
ing  from  almost  50  percent  at  Its  Inception 
to  approximately  37  percent  of  the  average 
senior  citizen  health  care  costs  In  1979: 


CCXT  ATT? 


June  7,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


13857 


(3)  senior  citizens  are  paying  more  and 
more  to  participate  In  medicare  In  the  form 
of  copayments  and  deductibles  and  are  In- 
creasingly turning  to  the  purchase  of  pri- 
vate health  Instirance  policies  to  fill  the  gaps 
In  medicare's  coverage; 

(4)  the  policies  are  often  sold  to  the 
elderly  on  the  understanding  that  they  will 
pay  for  Items  uncovered  by  medicare  such 
as  out-of-hospltal  prescription  drugs  and 
nursing  home  care  when  the  reality  is  that 
most  of  these  policies  provide  payment  only 
for  medicare's  copayment  and  deductibles: 

(5)  unethical  Insurance  agents  and  a 
small  number  of  insurance  companies  have 
sought  to  capitalize  on  the  fears  of  the 
elderly  and  the  general  misunderstanding 
about  the  nature  of  medicare  supplementary 
policies  by  selling  the  elderly  excessive  or 
duplicative  insurance  with  very  limited  eco- 
nomic value: 

(6)  recent  congressional  hearings  have 
established  that  these  abuses  are  widespread 
and  serious  and  that  only  six  States  have 
enacted  specific  laws  or  regulations  to  deal 
with  the  problem;  and 

(7)  the  Instances  of  abuses  have  reached 
the  point  of  becoming  a  national  scandal 
and  since  these  abuses  have  their  roots  In 
the  Federal  medicare  program  It  Is  the  Fed- 
eral Government's  responsibility  to  help  pro- 
vide a  remedy. 

MEDICARE    AMENDMENT 

Sec.  3.  Title  XVIII  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"VOLUNTARY   CERTIFICATION   OF   HEALTH  INSUR- 
ANCE   IN    SUPPLEMENTATION    OF    MEDICARE 

"Sec  1882.  (a)  The  Secretary  shall  estab- 
lish a  procedure  whereby  health  Insurance 
policies  offered  by  private  Insurers  In  sup- 
plementation of  the  Insurance  programs  es- 
tablished under  this  title  may  be  certified 
by  the  Secretary  as  meeting  minimum  stand- 
ards with  respect  to  adequacy  of  coverage, 
reasonableness  of  premlvun  charge,  and  gen- 
eral economic  benefit  to  the  Insured. 

"lb)  (1)  Any  Insurer  which  desires  to  have 
any  health  insurance  policy  which  It  offers 
In  supplementation  of  the  Insurance  pro- 
grams established  under  this  title  certified  for 
use  In  one  or  more  States  specified  by  the 
Insurer  may  (in  accordance  with  regulations 
promulgated  by  the  Secretary)  offer  any  such 
policy  to  the  Secretary  and  request  his  ex- 
amination and  certification  thereof. 

"(2)  If  the  Secretary,  after  examining  anv 
such  policy  and  evaluating  any  data  sub- 
mitted In  connection  with  such  policy,  de- 
termines that  such  policy  meets  the  stand- 
ards set  forth  In  subsection  (c),  he  shall 
certify  such  policy  for  use. 

"(3)  Such  certification  shall  remain  in  ef- 
fect provided  that  the  insurer  files  a  notar- 
ized statement  with  the  Secretary  no  later 
than  December  31  of  each  year  stating  that 
the  policy  continues  to  meet  all  Federal 
minimum  standards. 

"(4)  The  Secretary  shall  establish  pro- 
cedures for  requiring  that  additional  rele- 
vant data  be  provided  to  him  In  order  that 
he  might  Independently  verify  if  the  certified 
policies  continue  to  meet  Federal  minimum 
standards. 

"(c)  The  Secretary  shall  not  certify  un- 
der this  section  any  insurance  policy  offered 
(or  which  may  be  offered)  by  an  insurer 
unless  he  finds — 

"(1 )  that  such  policy 

of  this  tUle^'*'"*"'"  ^°^^  ^^^  ^  *°'*  P""*  ^ 

nnifi^'f  ^"^^^^  in  simplified  language  and 
printed  In  no  less  than  ten-point  type; 

undfr  th^^  ^.""^  "°'*'^  '*'■  preclude  liability 

slxtv  dav.V^  ^^  ^°'  "  P""^  '°"««'-  '^"^ 
ist.L  ?^J  because  of  a  health  condition  ex- 
istlng  before  the  policy  is  effective- 

(D)  contains  a  prominently  displayed  'no 


loss  cancellation  clause'  enabling  the  in- 
sured to  return  the  policy  within  30  days  of 
the  date  of  sale  without  financial  loss;  and 

"(E)  provides  the  insured  reasonable  eco- 
nomic benefit  In  relation  to  the  premium 
paid.  Including  an  assurance  that,  by  the  end 
of  the  second  calendar  year  In  which  such 
policy  is  In  effect,  at  least  75  percent  of  the 
amount  of  premiums  collected  from  the  sale 
of  such  health  Insurance  Is  paid  out  In  the 
form  of  benefits  provided  under  the  policy; 
and 

"(2)  that  such  policy  compiles  with  such 
other  regulations  as  are  established  by  the 
Secretary  pursuant  to  this  section. 

"(d)  The  Secretary  shall  establish  an 
appropriate  emblem  which  may  be  used  as 
an  Indication  that  certification  on  an  Insur- 
ance policy  under  this  section  has  been  made 
by  the  Secretary:  and  any  Insurer  which  has 
secured  certification  on  an  Insurance  policy 
by  the  Secretary  under  this  section  may  have 
such  emblem  printed  therecn  and  may.  In 
advertising  such  policy  to  potential  subscrib- 
ers, display  such  emblem,  and  state  that  such 
policy  has  received  such  a  certification. 

"(e)  The  Secretary  shall  provide  each 
State  insurance  commissioner  with  a  list  of 
each  policy  which  has  received  Federal  cer- 
tification. The  Secretary  shall  encourage  the 
commissioners  to  facilitate  the  sale  of  fed- 
erally approved  policies  and  discourage  the 
sale  of  policies  which  fall  to  meet  Federal 
minimum  standards. 

"(f)  (1)  It  shall  be  unlawful  for  an  insur- 
ance company  to  provide  false  or  misleading 
information  to  the  Secretary  for  the  purpose 
of  obtaining  Federal  certification  for  insur- 
ance policies  sold  In  supplementation  of  the 
Insurance  programs  established  under  this 
title  or  for  the  purpose  of  attempting  to 
establish  thit  policies  which  have  received 
certification  continue  to  be  in  compliance 
with  Federal  minimum  standards. 

■(2)  Whoever  knowingly  and  willfully 
makes  or  causes  to  be  made  or  mduces  or 
seeks  to  induce  the  making  of  any  false 
statement  or  representation  of  a  material 
fact  with  respect  to  the  compliance  of  any 
policy  with  the  standards  set  forth  in  pro- 
visions of  Federal  law  and  regulations  as  set 
forth  in  this  section  or  in  regulations  pro- 
mulgated by  the  Secretary  pursuant  to  this 
section  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $25,000  or  imprisoned  for  not  more 
than  five  years  or  both. 

■(3 1  Whoever  falsely  assumes  or  pretends 
to  be  acting,  or  misrepresents  in  any  way 
that  he  Is  acting,  under  the  authority  of  or 
in  association  with  any  program  of  health 
Insurance  established  by  Federal  statute  for 
the  purpose  of  selling  or  attempting  to  sell 
insurance,  or  in  such  pretended  character 
demands,  or  obtains  money,  paper,  docu- 
ments, or  anything  of  value,  shall  be  gulKy 
of  a  felony  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $25,000  or  Impris- 
oned for  not  more  than  five  years  or  both. 

"(4)  Whoever  knowingly  sells  a  health 
insurance  policy  to  a  person  eligible  to  par- 
ticipate in  a  program  of  health  insurance 
established  by  Federal  statute,  whicii  policy 
substantially  duplicates  Insurance  protec- 
tion already  owned  by  that  person  (unless 
the  policy  being  sold  permits  valid  claims  to 
be  made  against  the  policy  without  regard 
to  similar  claims  made  on  previously  owned 
policies),  shall  be  fined  not  more  thar  S25.- 
000  or  Imprisoned  not  more  than  three  years 
or  both. 

"(5)  Whoever  knowingly  advertises,  so- 
licits, or  offers  for  sale  by  mall,  or  knowingly 
deposits  In  the  mall  or  sends  or  delivers  by 
mall  any  Insurance  policy  or  policies  Into 
any  State  In  which  such  policy  or  policies 
have  not  been  approved  by  the  State  com- 
missioner or  superintendent  of  ln.<!urance 
shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 


$25,000  or  Imprisoned  for  not  more  than  five 
years  or  both.". 

KEGULATION8 

Sec.  4.  The  Secretary  of  Health,  Education, 
and  Welfare  shall  promulgate  regulations  to 
Implement  this  Act  not  later  than  eighteen 
months  after  the  date  of  the  enactment  of 
this  Act.# 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Mathias)  : 
S.  1296.  A  bill  to  amend  titles  10  and 
32,  United  States  Code,  to  authorize 
additional  medlcai  and  dental  care  and 
other  related  benefits  for  reservists  and 
members  of  the  National  Guard,  under 
certain  conditions,  and  for  other  pur- 
poses; to  the  Coanmlttee  on  Armed 
Services. 

RESERVE  FORCES  BKMLfllS  ACT 

•  Mr.  JACKSON.  Mr.  President,  one  of 
the  most  pressing  and  controversial 
problems  facing  our  Armed  Forces  today 
involves  the  aidequacy  of  the  quantity 
and  quahty  of  the  personnel  currently 
serving  under  the  All  Volunteer  Force 
progrsun. 

The  Armed  Services  Ccwnmittee  has 
received  testimony  this  year  which 
strongly  suggests  that,  in  the  absence 
of  a  resumption  of  conscription,  we  will 
be  unable  to  man  critical  components  of 
our  m  litary  services  with  sufficient 
numbers  of  skilled  personnel.  Nowhere 
is  this  shortfall  more  evident  than  with 
our  Reserve  Forces.  These  forces  com- 
posed of  the  Army,  Navy,  Air  Fwce. 
Marine  Corps  and  Coast  Guard  Reserves 
and  the  Army  and  Air  National  Guards 
are  seriously  understrength  today  and 
they  have  had  chronic  difficulties  meet- 
ing their  manpower  needs.  From  the 
standpoint  of  our  national  security, 
such  a  situation  occurring  among  those 
units  which  would  be  charged  with 
rapidly  augmenting  and  supporting  the 
Active  Forces  which  are  our  first  line  of 
defense,  is  simply  intolerable. 

Mr.  President,  in  view  of  the  import- 
ant contribution  these  Active  Forces 
make  to  our  defense  posture  and  con- 
sidering the  cost-effectiveness  of  the 
Reserves  when  compared  to  maintaining 
an  equivalent  capability  with  active 
units.  I  feel  that  we  must  move  forward 
\igorously  in  our  efforts  to  brtr-g  these 
Reserve  units  up  to  their  designated 
end-strengths. 

One  such  effort  is  represented  by  the 
legislation  that  I  am  today  submitting 
together  with  Senator  Mathias.  This  act. 
entitled  the  Reserve  Forces  Benefits  Act, 
would  amend  some  provisions  and  con- 
solidate others  of  titles  10  and  32,  United 
States  Code,  which  pertain  to  medical 
care  and  related  benefits  for  members 
of  the  Reserves  and  National  Guard 
while  performing  active  duty  and  in- 
active duty  training. 

The  extension  of  these  benefits  to  the 
men  and  women  of  the  Reserve  Forces  of 
this  country  and.  where  applicable,  to 
their  dependents,  can  make  service  in 
the  Reserves  and  National  Guard  signifi- 
cantly more  attractive  to  potential  re- 
cniits  and  present  enlistees.  I  believe 
this  legislation  can  do  much  to  Insure 
that  we  will  continue  to  have  a  viable, 
adequately  manned,  and  ccwnbat-ready 
Reserve  component  of  our  military 
posture.* 
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By  Mr.  GRAVEL: 
S.  1297.  A  bill  to  redesignate  Mount 
McKinley  National  Park  as  "Denali  Na- 
tional Psirk"  and  to  redesignate  Mount 
McKinley  as  "Denali";  to  the  Committee 
on  Energy  and  Natural  Resources. 

DE17AU    NATIONAL    PAXK 

•  Mr.  GRAVEL.  Mr.  President,  one  of 
the  smaller  issues  facing  Alaska  over  the 
pest  several  years  is  the  question  of 
changing  the  name  of  Mount  McKinley 
National  Park  and  the  name  of  the 
mountain  to  "Denali."  Although  this  is- 
sue does  not  involve  land,  jobs,  the  envi- 
ronment, or  the  many  other  crucial  prob- 
lems facing  Alaska,  it  has  nonetheless 
stirred  the  interest  and  the  "psychologi- 
cal" desires  of  a  great  many  Alaskans. 

In  recent  years  we  renamed  the  his- 
toric Ci^je  Canaveral  in  Florida,  Cape 
Kennedy  in  honor  of  our  past  President. 
Several  years  later  public  reaction  to  this 
change  intensified  to  the  point  where  the 
Board  of  Geographic  Names  returned  the 
historic  Spanish  name  Canaveral,  to  that 
point  of  land.  I  think  that  action  is 
analagous  to  the  decision  facing  us  to- 
day. "Denali,"  the  historic  geographic 
name  used  for  centuries  by  local  Native 
groups,  was  changed  to  Mount  McKinley 
in  a  rather  capricious  fashion. 

In  1896  a  prospector  came  out  of  the 
"wonderful  wilderness,"  and  the  first 
news  he  heard  was  of  the  nomination  of 
William  McKinley.  TTie  prospector  had 
spent  more  days  than  he  had  cared  to 
with  two  outspoken  champions  of  free 
silver.  The  prospector,  like  McKinley,  fa- 
vored the  gold  standard.  So  the  prospec- 
tor got  back  at  his  long-winded  friends. 
He  named  the  great  mountain  he  had 
seen  after  McKinley.  Much  to  the  dis- 
may of  many  Alasktms,  both  Natives  and 
later  settlers,  the  name  stuck  in  the  oflS- 
cial  records. 

Thla  is  not  to  say  that  we  should  not 
honor  our  Presidents  and  other  distin- 
guished Americans.  I  think  the  recent 
commemorative  naming  of  two  previous- 
ly unnamed  peaks  in  Alaska  to  Mount 
Beglch  and  Mount  Boggs  was  a  fitting 
tribute  to  these  men.  Similarly,  there  swe 
many  new  structures,  such  as  bridges, 
schools,  and  hospitals  where  commemo- 
rative naming  can  help  preserve  memo- 
ries and  accomplishments  of  our  leading 
citizens. 

But  we  need  not  destroy  a  part  of  our 
Nation's  and  State's  existing  history  to 
establish  "new"  history.  Superimposing 
more  modem,  less-accepted  names  on 
already  named  topographic  features  vio- 
lates a  sense  of  historic  integrity  in  the 
minds  of  m'-ny  local  residents. 

Support  for  this  change  comes  from 
a  wide  spectrum.  The  VS.  Board  of 
Geographic  Names  has  done  much  re- 
search into  this  matter,  held  public  hear- 
ings, and  has  found  approximately  59 
percent  of  Alaska  adult  respondents 
wanted  the  change,  and  approximate- 
ly 63  percent  of  respondents  nationwide 
The  Alaska  State  Legislature,  the  Gov- 
ernor, the  State  Geographic  Board,  and 
the  NaUonal  Park  Service  have  also  en- 
dorsed this  change.  I  ask  unanimous 
consent  that  a  report  by  the  Board  docu  • 
menUng  this  inf  onnaUon  be  printed  in 
the  Rccou. 


This  measure  is  not  without  con- 
troversy. Most  of  the  congressional  dele- 
gation from  Ohio  is  not  very  sympathetic 
to  the  Idea  of  removing  the  name  of  Its 
favorite  son  from  the  tallest  mountain 
In  North  America.  In  fact,  the  introduc- 
tion of  a  measure  in  the  95th  Congress 
prohibiting  the  name  change  by  a  Con- 
gres  man  from  Ohio  caused  the  Board  to 
suspend  its  deliberations  in  making  any 
administrative  decision  until  "Congress 
resolves  the  issue."  Thus,  we  must  act, 
and  I  would  hope  the  Senate  would  sup- 
port the  wishes  of  the  Nation  and  the 
people  of  Alaska  to  rectify  this  long- 
standing historical  Injustice  by  approv- 
ing tills  change  to  "Denali." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
us   Board  on  Obocraphic  Names;  Summary 

Report  on  the  Proposal  to  Change  the 

Name  Mount  McKinley  to  Denali 
background 

Mount  McKinley  In  Mount  McKinley  Na- 
tional Park.  Alaska,  with  on  elevation  of 
20,320  feet,  is  the  highest  elevation  in 
North  America  It  was  named  in  1896  by 
Wllllajn  A  Dickey,  prosjjector,  "after  Wil- 
liam McKinley  of  Ohio  who  had  been  nomi- 
nated for  the  presidency,  and  that  fact  was 
the  first  news  we  received  on  our  way  out 
of   that   wonderful    wilderness." 

Denali,  reported  to  mean  "great  one,"  Is 
the  Tanana  Indian  name  of  the  mountain. 
The  Russian  Americans  called  It  Bolshaya 
Gora.  meaning  "big  mountain." 

Exccfpt  for  Mount  Rainier,  Mount  Mc- 
Kinley Is.  to  our  knowledge,  the  only  moun- 
tain name  for  which  there  has  been  a  cer- 
tain amount  of  objection  through  the 
years.  The  first  proposal  to  rename  the 
mountain  Denali  seems  to  have  been  made 
In  books  written  by  the  Reverend  Hudson 
Stuck.  He  was  Archdeacon  of  the  Alaskan 
missions  of  the  Episcopal  Church  until 
1920.  and  was  a  member  of  the  first  re- 
corded party  to  have  successfully  climbed 
Mount  McKinley  In  1913. 

SUMMARY 

1  Senate  Joint  Resolution  No  6  of  the 
Alaska  State  Legislature  (March  7,  1975) 
requests  the  Secretary  of  the  Interior,  U.S. 
Department  of  the  Interior,  to  direct  the 
US  Board  on  Geographic  Names  "to  offi- 
cially designate  Mount  McKinley  as  Denali; 
and  be  It  FURTHER  RESOLVED  that 
Mount  McKinley  National  Park  be  renamed 
McKinley  Natlor^al  Park." 

Comments:  (ai  Passed  by  Senate.  13-4; 
Passed  by  House,  24-9 

(b).  Changing  the  name  of  a  National 
Park  requires  Congressional  action. 

2.  Alaska  State  Geographic  Board  unani- 
mously endorses  the  Resolution  on  Febru- 
ary 7,  1975  and  recommends  that  the  name 
be  changed  to  Denali. 

3.  Resolution  formally  brought  before  the 
U.S.  Board  on  Geographic  Names  (Domestic 
Names  Committee  i  at  its  April  8,  1975 
meeting  No  Action. 

4  At  Its  May  13,  1975  meeting  the  Domes- 
tic Names  Committee  voted  to  defer  action 
on  the  name-change  proposal  for  a  period 
of  six  months  (until  November) 

Comment:  The  Committee  recognized  the 
National  Importance  of  changing  the  n&me 
of  North  Americas  highest  mountain.  It 
realized  that  the  American  people  were  not 
aware  of  the  name-change  proposal  Time 
was  needed  for  publicity  and  public  reac- 
tion. Guidance  from  the  Secretary,  Depart- 
ment of  the  Interior  Is  also  needed  since  the 
Board  works  Jointly  with  the  Secretary. 
The  case  has  been  deferred  at  each  month's 
.meeting   since   November    1975. 


5.  National  Park  Service  endorses  chang- 
ing the  name  of  Mount  McKinley  to  Denali 
(May  20,  1975). 

6.  The  Department  of  the  Interior  issued 
two  press  releases.  August  4,  1975  and  Decem- 
ber 11,  1975,  asking  for  public  opinion  on  the 
name-change  proposal. 

Comment:  The  news  releases  were  widely 
printed  and  commented  on  in  newspapers 
and  magazines  throughout  the  country. 

7.  Two  letters  from  Governor  Jay  S.  Ham- 
mond, State  of  Alaska,  strongly  supporting 
the  Resolution  to  change  the  name  of  Mount 
McKinley  to  Denali  (September  4,  1975  and 
January  21,  1976). 

8.  Response  from  individuals  with  regard 
to  the  name  change  proposal. 

(a)  Over  4.000  letters  and  petitions  have 
been  received. 

1.  Total  signed  letters  and  telegrams:  59 
percent  favor  Denali;  41  percent  favor  Mount 
McKinley. 

2.  Adult  response.  U.S.  Including  Alaska 
(2209);  63  percent  favor  Denali;  37  percent 
favor  Mount  McKinley. 

3.  Adult  response  from  Alaska  (1081): 
59  percent  favor  Denali;  41  percent  favor 
Mount  McEUnley. 

4.  Letters  from  school  children  (1869)  :  54 
percent  favor  Denali;  46  percent  favor  Mount 
McKinley. 

(b)  Response  from  organizations  and  ad- 
ministrative bodies  who  oppose  the  name 
change  and  favor  the  name  Mount  McKinley, 
with  indicated  exception,  not  counted  above: 

Kenal  Chamber  of  Commerce   (Alaska). 

Greater  Anchorage  Chamber  of  Commerce 
(Alaska). 

Greater  Palmer  Chamber  of  Commerce 
(Alaska) . 

South/Eastern  Alaska  Mountaineering  As- 
sociation. 

Alaska  Visitors  Association  (117  signatures 
on  petition  also  counted  In  the  individual 
tabulation ) . 

Westours  (Seattle  Washington). 

(c)  Response  from  organizations  and  ad- 
ministrative bodies  supporting  the  name 
Denali  not  counted  above; 

Alaska  Conservation  Society. 

Alaska  Alpine  Club. 

Alaska  Chapter  Sierra  Club. 

Alaska  Chapter  &  National-Friends  of  the 
Earth. 

Alaska  Federation  of  Natives. 

Shageluk  Village  Corporation  (Alaska). 

Dillingham   Village  Corporation    (Alaska). 

Notaghleedln,  Ltd.  (Galena,  Alaska). 

Mountaineering  Club  of  Alaska. 

Denali  Citizen's  Council  (Alaska). 

Tanana  Chiefs  Conference,  Inc.    (Alaska). 

Board  of  Nunan  Kltlutslsti  (Alaska). 

Kugkaktlik  Limited    (Alaska). 

McGrath  Village  Council  (Alaska). 

Tlgara  Village  Corporation  (Point  Hope, 
Alaska) . 

Central  Native  Corporation  (Anvlk,  Alaska). 

Fairbanks  Environmental  Center. 

Nulato  City  Council. 

Outdoors  North   (Anchorage,  Alaska). 

Anchorage  Dally  News  (Alaska). 

Washington  State  University  Alpine  Club. 

The  Wilderness  Society   (National). 

The  Alaska  Yukon  Pioneers  (Washington). 

Cook  Inlet  Region,  Inc.  (Alaska). 

9.  Summary  for  reasons  for: 

A.  Opposing  the  name  change — 

(a)  Economic:  cost  of  revising  published 
material. 

(b)  Patriotic:  McKinley  was  a  U.S.  Presi- 
dent; McKinley;  sounds  more  American. 

(c)  Usage:  Mount  McKinley  Is  world 
known:  people  will  find  It  hard  to  learn  new 
name  and  may  continue  to  use  old  name. 

(d)  Political  &  personal:  McKinley  was  a 
great  president;  too  much  change  today;  the 
State  and  Federal  Governments  have  more 
Important  things  to  do  than  change  names; 
where  will  this  name-changing  end? 

B.  Favoring  the  name  change — 
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(a)  Usage:  many  people  already  use  the 
name  Denali :  it  was  the  original  name;  name 
should  never  have  been  changed  to  McKinley 
in  the  first  place. 

(b)  Linguistic;  Denali  Is  more  euphonious; 
Indian  name  is  best  because  it  Is  a  natural 
descriptive  name. 

(c)  Political  &  Personal:  such  a  mountain 
should  not  be  named  for  a  mere  man;  Mc- 
Kinley never  had  anything  to  do  with  the 
mountain;  the  Europeans  had  no  right  to 
change  the  Indian  name;  our  cultural  heri- 
tage includes  the  Indians  and  should  include 
their  names. 

(d)  Bicentennial:  renaming  the  mountain 
will  be  America's  greatest  Bicentennial  mon- 
ument. 

Comments:  1.  The  large  number  of  school 
children  responses  is  largely  due  to  publicity 
In  a  National  sciiool  magazine. 

2.  There  was  a  large  resp>onse  from  former 
Alaskans  living  In  the  U.S.  or  people  who 
have  traveled  In  Alaska — most  favor  the 
name  change. 

3.  Some  organizations  opposing  the  name 
change  are  travel  or  business  oriented. 

4.  Organizations  favoring  the  name  change 
are  generally  ethnic,  nature,  recreation,  and 
conservation  oriented. 

5.  People  living  in  the  immediate  area  of 
the  mountain  generally  support  the  name 
change. 

6.  It  appears  that  almost  all  Indian  and 
Eskimo  people  in  Alaska  (about  17  percent 
of  the  total  population)  support  the  name 
change. 

ATTACHMENTS 

1.  Joint  Resolution  of  the  Alaska  State 
Legislature. 

2.  Letter  from  National  Park  Service. 

3.  Letter  from  the  Governor  of  Alaska. 

4.  December  11.  1975  news  release. 

5.  Three  newspaper  articles. 

6.  Eight  example  letters. 

Respectfully  submitted, 

Donald  J.  Orth, 
Executive  Secretary, 
Domestic  Geographic  Names. 

State  of  Alaska, 
OmcE  or  THE  Governor, 

Juneau,  January  21, 1976. 
Mr.  Donald  Orth, 
VS.  Board  on  Geographic  Names, 
Arlington,  Va. 

Dear  Mr.  Orth;  I  wish  to  make  known  very 
clearly  to  the  U.S.  Board  on  Geographic 
Names  my  complete  and  wholehearted  sup- 
port for  the  renaming  of  Mt.  McKinley  to 
Denali. 

Although  I  conveyed  my  support  of  the 
name  change,  along  with  the  Alaska  Legis- 
lature and  the  Alaska  Geographic  Names 
Board.  In  a  letter  to  you  on  September  4, 
1975,  It  has  come  to  my  attention  there  may 
be  some  confusion  remaining.  I  hope  this 
letter  will  make  absolutely  clear  my  strong 
endorsement  as  Governor  of  Alaska  of  the 
name  change. 

Since  Mt.  McKinley  is  the  highest  moun- 
tain In  North  America,  it  deserves  a  name 
with  some  special  meaning  and  significance. 
Unfortunately,  the  present  name  fits  none  of 
the  criteria  we  might  normally  think  appro- 
priate for  a  mountain  of  this  significance. 
William  A.  Dickey,  a  prospector  who  named 
the  mountain,  was  not  the  first  to  see,  to 
identify,  or  to  climb  the  mountain. 

The  Dictionary  of  Alaska  Place  Names,  by 
Donald  J.  Orth.  quotes  Dickey,  as  naming 
the  mountain,  "after  WUllam  McKinley  of 
Ohio,  who  had  been  nominated  for  the  presi- 
dency, and  that  fact  was  the  first  news  we 
received  on  our  way  out  of  that  wonderful 
wilderness." 

In  his  book,  Mt  McKinley  The  Pioneer 
Climbs.  TerrU  Moore  also  talks  about  the 
reasons  for  Dickey's  choice  of  the  name, 
McKinley.  "Mr.  Dickey  was  later  asked  why 
ne  named  the  mountain,  McKinley.  Dickey 


answered  that  while  they  were  In  the  wU- 
derness.  he  and  his  partner  fell  In  with  two 
prospectors  who  were  rabid  champions  of 
free  silver,  and  after  listening  to  their  argu- 
ments for  many  weary  days,  he  retaliated  by 
naming  the  mountain  after  the  champion 
of  the  gold  standard."  To  those  with  even  the 
most  casual  Interest  in  Alaska  and  this 
mountain.  It  must  be  obvious  these  are  sim- 
ply not  valid  reasons  for  the  name  McKinley. 

On  the  other  hand,  the  name  Denali  is  one 
which  originated  with  Alaskans.  It  was  a 
name  in  use  for  many  years.  Since  Denali 
means  "The  Great  One",  or  "the  high  one", 
the  relationship  to  the  mountain  Is  obvious. 

The  renaming  of  Mt.  McKinley  to  Denali 
would  thxis  be  an  original  Alaska  name  with 
meaning  and  relevance.  The  Alaska  Legisla- 
ture said  In  a  Joint  resolution,  "Whereas  one 
of  the  alms  of  naming  mountains,  bridges, 
lakes  or  the  like  should  be  to  honor  and  keep 
alive  the  heritage  of  those  who  were  here 
before  us;  and  whereas  the  renaming  of  Mt 
McKinley  as  Denali  would  be  a  fitting  and 
proper  gesture  to  a  large  segment  of  the 
Alaskan  population  and  would  be  originally 
Alaskan  ...  Be  It  resolved  .  .  .  The  Secretary 
of  the  Interior  Is  respectfully  requested  to 
direct  the  United  States  Board  on  Geographic 
Names  to  officially  designate  Mt.  McKinley 
as  Denali  ..."  I  concur  now  as  I  did  In  my 
earlier  letter. 

For  these  and  a  number  of  other  reasons 
of  which  you  are  no  doubt  keenly  aware.  I 
urge  the  U.S.  Board  on  Geographic  Names  to 
establish  Denali  as  a  new  name  for  North 
America's  highest  mountain. 
Sincerely, 

Jay  S.  Hammond, 

Gorernor. 

U.S.  Department  of  the  Interior, 

National  Park  Service, 
Washington.  B.C.,  May  20, 1975. 
Memorandum 
To  Executive  Secretary,  Board  on  Geographic 

Names. 
Through  Acting  Assistant  Secretary  for  Pish 

and  Wildlife  and  Parks. 
Prom  Director,  National  Park  Service. 
Subject  Change  of  name — Mt.  McKinley. 

This  office  recently  received  correspondence 
from  Governor  Jay  Hammond  of  the  State 
of  Alaska  concerning  the  name  of  Mt.  Mc- 
Kinley. The  resolution  passed  by  the  Legis- 
lature of  the  State  of  Alaska  stated  that  It 
was  their  desire  that  Mt.  McKinley  be  re- 
named "Denali."  The  name  "Denali"  being 
the  historic  name  for  this  great  mountain 
and  important  to  the  history  and  culture  of 
AlEiska. 

We  have  no  objection  to  the  renaming  of 
Mt.  McKinley  to  "Denali"  and,  In  fact,  favor 
such  a  change  strongly.  We  would  also  agree 
with  the  Legislature  of  the  State  of  Alaska 
that  the  name  of  the  park  should  be  changed 
to  "McKinley  National  Park."  It  should  be 
pointed  out,  however,  that  by  changing  the 
name  of  the  mountain  to  "Denali"  we  are.  In 
effect,  forcing  Congress  to  act  positively  on 
the  change  to  the  name  of  the  park.  You  may 
wish  to  consult  the  Congressional  Commit- 
tee members  in  advance  of  any  announce- 
ment of  your  decision. 

In  addition  to  the  change  of  Mt.  McKinley 
to  "Denali,"  we  would  also  suggest  that  It 
would  be  most  appropriate  and  proper  to 
at  the  same  time  change  the  name  of  Mt. 
Forraker  to  "Sultana."  "Sultana"  Is  the  tra- 
ditional and  historic  name  of  Denall's  wife. 
If  we  are  to  rename  Denali,  it  would  seem 
most  inappropriate  to  have  him  go  through 
the  rest  of  history  with  Forraker  for  a  wife. 

The  changes  so  Indicated  would  seem  to 
be  In  the  true  spirit  of  reestablishing  his- 
toric place  names  wherever  possible  such 
as  has  been  done  at  Cape  Canaveral. 

If  we  can  provide  any  further  assistance, 
please  call  on  us. 

Qakt  Bvxshaxot.a 


By  Mr.  CANNON  (for  himself  and 
Mrs.  b:assebat7M  ) : 
S.  1300.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  in  order  to  promote 
competition  in  international  air  trans- 
portation, provide  greater  opportunities 
for  U.S.  air  carriers,  establish  goals  for 
developing  U.S.  international  aviation 
negotiating  policy,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transporlatic«i. 

international   air   transportation 

COMPETinON    act    of    197B 

Mr.  CANNON.  Mr.  President,  I  am  in- 
troducing today  on  behalf  of  Senator 
Kassebaum  and  myself  a  blD  to  redirect 
our  international  aviation  negotiating 
poUcy.  This  bill  is  a  vehicle  to  focus  hear- 
ings the  Aviation  Subcommittee  will  con- 
duct on  July  30  and  August  1  and  2. 

For  a  number  of  years  I  have  been 
deeply  concerned  about  this  country's 
lack  of  a  basic,  permanent  pohcy  for 
conducting  aviation  bilateral  negotia- 
tions. My  concern  has  been  increased  by 
the  changing  and  often  fragmented  ap- 
proach to  negotiations  by  the  various 
agencies  involved  in  the  process.  Such  a 
lack  of  organization  has,  in  the  past,  put 
the  United  States  at  a  considerable  dis- 
advantage in  the  negotiating  arena  and 
resulted  in  agreement  which  did  not  fa- 
ciUtate  the  goals  of  our  country's  pas- 
sengers or  international  airlines. 

My  concerns  were  brought  to  a  head 
with  the  adoption  of  Bermuda  n,  our 
bilateral  agreement  with  Great  Britain. 
In  this  negotiation,  the  United  States  put 
together  a  make-shift  negotiation  struc- 
ture and  came  away  with  an  agreement 
which  is  the  greatest  step  backwwd  in 
40  years  of  attempting  to  bring  market- 
oriented  competition  to  international 
aviation. 

Since  that  time,  however,  I  have  been 
encouraged  by  the  way  this  administra- 
tion has  gotten  their  act  together  and 
maintained  considerable  momentum  in 
attaining  competitive  aviation  bilaterals. 
The  administration  has  adopted  a  strong, 
procompetitive  policy  statement  of  goals 
for  future  bilateral  negotiations.  Further, 
State,  DOT,  and  CAB  have  been  working 
well  together. 

However,  this  recent  success  is  an  ex- 
ception to  a  long  history  of  bickering 
agencies,  confused  policy,  and  inccwisist- 
ent  bilateral  goals.  "Hierefore,  I  seek  in 
this  legislation  to  instltuticmalize  the 
progressive  policy  and  cooperation  which 
the  United  States  is  today  practicing. 

This  bill  sets  out  a  clear  procompeti- 
tive policy  statement  to  guide  the  CAB 
in  international  route  and  rate  matters, 
and  it  also  provides  competitive  goals  for 
our  bilatersd  negotiators  and  interna- 
tional aviation  policymakers,  at  the  De- 
partment of  State,  Department  of 
Transportation  and  CAB.  The  bill  makes 
changes  to  the  route  authority,  agree- 
ments, and  tariff  sections  of  the  Federal 
Aviation  Act  in  order  to  bring  the  inter- 
national aviation  sections  into  harmony 
with  the  competitively-oriented  domesUc 
policies  in  those  areas.  And,  the  bill 
makes  needed  changes  to  the  Federal 
Aviation  Act  and  the  Fair  Competitive 
Practices  Act  to  streamline  the  ability  of 
the  United  States  to  react  to  any  dis- 
criminatory practices  against  U.S.  Inter- 


13860 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1979 


national  airlines  by  a  foreign  govern- 
ment. Changes  to  the  Fair  Competitive 
Practices  Act  are  also  made  to  modernize 
the  "Ply  America"  provision. 

Finally,  I  want  to  note  two  contro- 
versial matters  which  I  intend  to  explore 
during  the  hearings  on  this  bill. 

The  first  is  the  CAB  proposal  to  pro- 
vide a  mechanism  for  the  competitive 
bidding  and  rebiddlng  of  limited  desig- 
nation international  routes.  I  have  in- 
cluded this  provision  in  the  bill  in  order 
to  see  that  this  issue  is  examined.  How- 
ever, I  must  confess  to  some  philosoph- 
ical worries  about  this  concept.  Clearly 
the  first  and  major  emphswis  of  our  pol- 
icy should  be  to  attain  competitive  bl- 
laterals  which  do  not  limit  carrier  desig- 
nation on  a  route.  I  have  doubts,  there- 
fore, about  setting  up  a  procedural  struc- 
ture at  CAB  which  Is  geared  to  anticom- 
petitive bilaterals  that  limit  market  en- 
try. I  have  fears  that  a  structure  which 
makes  it  easier  to  live  with  anticompeti- 
tive bilaterals  may  create  unintentional 
Incentives  to  accept  such  agreements  in 
the  negotiating  process.  However,  I  am 
aware  that  the  reality  of  the  world  air 
transportation  market  is  that  we  will 
probably  never  have  open  competition 
with  all  nations.  For  that  reason  I  am 
Introducing  the  CAB  suggestion  in  this 
bill  and  I  will  keep  an  open  mind  about 
its  desirability  during  the  hearings. 

The  second  controversial  matter, 
which  Is  not  Included  in  this  bill  but 
will  be  a  subject  of  the  hearings,  is  cabo- 
tage— the  right  of  a  foreign  airline  to 
carry  domestic  trafllc.  This  Is  an  emo- 
tional issue  which  I  would  like  to  see 
examined  in  a  calm,  levelheaded  man- 
ner. There  is  the  Issue  of  emergency 
cabotage  such  as  occurred  during  the 
United  strike,  as  well  as  the  question  of 
general  cabotage  for  compensatory  bi- 
lateral or  multilateral  rights. 

This  is  an  important  piece  of  leglsla- 
Uon  which  I  hope  to  have  the  Commerce 
Committee  and  the  full  Senate  consider 
this  year. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Rxcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Ricoto,  as 
follows: 

S.  1800 

Be  it  enacted  by  the  Senate  and  House  of 
BepretentativeM  of  the  United  Statea  of 
America  in  Congreu  assem^iled.  That  this 
Act  may  b«  cited  aa  the  "Intematlonftl  Air 
TTMiaportatlon  Competition  Act  of  1979". 

S«c.  2.  Section  103(a)  of  the  Federal  Avia- 
tion Act  of  loss  (40  tT.S.C.  1303(a))  Is 
amended  to  read  aa  follows: 

"DCCLABATIOIT  OF  POLICT :    THX  BOASO 

"FACTOia     Foa     nrmsTATK.     ovxssias,     aitd 

roaSION     AXK     nUNSPOBTAnON 

"8»c.  103.  (a)  In  the  exercise  and  perform- 
ance of  Ite  powers  and  duties  under  this 
Act,  the  Board  shall  consider  the  foUowlng. 
among  other  things,  as  being  in  the  public 
Interest,  and  In  accordance  with  the  public 
convenience  and  necessity: 

"(1)  The  aaalgnment  and  maintenance  of 
•afety  aa  the  highest  priority  In  air  com- 
merce, and  prior  to  the  authorisation  of  new 
air  transportation  servlcea.  full  evaluation  of 
the  recommendations  of  the  Secretary  of 
Transportation  on  the  safety  implications  of 
8\xch  new  services  and  full  evaluation  of 
any  report  or  recommendation  submitted 
under  section  107  of  this  Act. 


"(3)  The  prevention  of  any  deterioration 
in  established  safety  procedures,  recognizing 
the  clear  intent,  encouragement,  and  dedi- 
cation of  the  Congress  to  the  furtherance  of 
the  highest  degree  of  safety  In  air  trans- 
portation and  air  commerce,  and  the  main- 
tenance of  the  safety  vigilance  that  has 
evolved  within  air  transportation  and  air 
commerce  and  hu  come  to  be  expected  by 
the  traveUng  and  shipping  public. 

"(3)  The  availability  of  a  variety  of  ade- 
quate, economic,  efflclent.  and  low-price  serv- 
ices by  air  carriers  and  foreign  air  carriers 
without  unjust  discriminations,  undue  pref- 
erences or  advantages,  or  unfair  or  deceptive 
practices,  the  need  to  Improve  relations 
among,  and  coordinate  transportation  by,  air 
carriers,  and  the  need  to  encourage  fair  wages 
and  equitable  working  conditions  for. 

"(4)  The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide 
the  needed  air  transportation  system,  and 
(B)  to  encourage  efficient  and  well-managed 
carriers  to  earn  adequate  profits  and  to 
attract  capital,  taking  account,  nevertheless, 
of  material  differences.  If  any,  which  may 
exist  between  Interstate  and  overseas  air 
transportation,  on  the  one  hand,  and  foreign 
air  transportation,  on  the  other. 

"(5)  The  development  and  maintenance 
of  a  sound  regulatory  environment  which 
Is  responsive  to  the  needs  of  the  public  and 
In  which  decisions  are  reached  promptly  in 
order  to  facilitate  adaptation  of  the  air 
transf)ortation  system  to  the  present  and 
future  needs  of  the  domestic  and  foreign 
commerce  of  the  United  States,  the  Postal 
Service,  and  the  national  defense. 

"(6)  The  encouragement  of  air  service  at 
major  urban  areas  in  the  United  States 
through  secondary  or  satellite  airports, 
where  consistent  with  regional  airport  plans 
of  regional  and  local  authorities,  and  when 
such  encouragement  Is  endorsed  by  appro- 
priate State  entities  encouraging  such  serv- 
ice by  air  carriers  whose  sole  responsibility 
in  any  specific  market  Is  to  provide  service 
exclusively  at  the  secondary  or  satellite  air- 
port, and  fostering  an  environment  which 
reasonably  enables  such  carriers  to  establish 
themselves  and  to  develop  their  secondary 
or  satellite  airport  services. 

"(7)  The  prevention  of  unfair,  deceptive, 
predatory,  or  anticompetitive  practices  in 
air   transportation,   and   the   avoidance   of — 

"(A)  unreasonable  Industry  concentration, 
exce'slve  market  domination,  and  monopoly 
power:  and 

■■(B)  other  conditions; 
that  would   tend   to  allow  one  or  more   air 
carriers  or  foreign  air  carriers  unreasonably 
to  Increase  prices,  reduce  services,  or  exclude 
competition  m  air  transportation. 

■'(8)  The  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous  sched- 
uled interstate  and  overseas  airline  service 
for  'mall  communities  and  for  isolated  areas 
In  the  United  States,  with  direct  Federal 
assistance  where  appropriate. 

■■(9)  The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  variety, 
privately  owned  United  States  air  transport 
Industry.". 

■■(10)  The  encouragement  of  entry  into 
air  transportation  markets  by  new  air  car- 
riers, the  encouragement  of  entry  into  addi- 
tional air  transportation  markets  by  existing 
air  carriers,  and  the  continued  strengthening 
of  small  air  carriers  so  as  to  assure  a  more 
effective,  competitive  airline  Indiistry. 

"(11)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics  and  a  viable, 
privately  owned  United  States  air  transpor- 
tation Industry". 

S«c.  3.  (a)   Section  102(c)  of  the  Federal 


Aviation  Act  of  19S8  (49  tT.S.C.  1302(c))  Is 
repealed. 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1968  which  appears  under 
the  side  heading. 

"Sec.  102.  Declaration  of  policy:  The  Board." 
is  amended  by  striking  out 

■'(a)  Factors  for  interstate  and  overseas  air 
transportation. 

■■(b)    Factors   for  all-cargo  service. 

"(c)    Factors   for   foreign   air   transporta- 
tion." 
and  inserting  in  lieu  thereof 

■■(a)  Factors  for  Interstate,  overseas,  and 
foreign  air  transportation. 

"(b)    Factors  for  all-cargo  service.". 

Sec.  4.  Sections  401(d)  (1)  through  401(d) 
(3)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371(d)(1)  through  (d)(3))  are 
amended  to  read  as  follows: 

"ISSUANCE    OF   CERTIFICATE 

"(d)  (1)  The  Board  shall  issue  a  certificate 
authorizing  the  whole  or  any  part  of  the 
transportation  covered  by  the  application.  If 
it  finds  that  the  applicant  Is  fit,  willing, 
and  able  to  perform  such  trainflportatlon 
properly  and  to  conform  to  the  provisions 
of  this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  hereunder,  and 
that  such  transportation  is  consistent  with 
the  public  convenience  and  necessity;  other- 
wise such  application  should  be  denied. 

"(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  temporary  air  trans- 
portation, the  Board  may  Issue  a  certificate 
authorizing  the  whole  or  any  part  thereof 
for  such  limited  periods  as  is  consistent  with 
the  public  convenience  and  necessity,  if  it 
finds  that  the  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  transportation 
and  to  conform  to  the  provisions  of  this 
Act  and  the  rules,  regulations,  and  require- 
ments of  the  Board  hereunder. 

"(3)  In  the  case  of  an  application  for  a 
certificato  to  engage  in  charter  air  transpor- 
tation, the  Board  may  issue  a  certificate  to 
any  applicant,  not  holding  a  certificate  un- 
der paragraph  (1)  or  (2)  of  this  subsection 
on  January  1,  1977.  authorizing  interstate 
air  transportation  of  persons,  which  author- 
izes the  whole  or  any  part  thereof  for  such 
periods,  as  Is  consistent  with  the  public  con- 
venience and  necessity.  If  It  finds  that  the 
applicant  Is  fit,  willing,  and  able  properly  to 
perform  the  transportation  covered  by  the 
application  and  to  conform  to  the  provisions 
of  this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  hereunder.". 

Sec.  5.  The  first  sentence  of  section  401  (e) 
(2)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371(e)(2))  Is  amended  by  striking 
out  the  words  ",  insofar  as  the  operation  Is 
to  take  place  without  the  United  States,". 

Sec.  6.  Section  401(g)  of  the  Federal  Avia- 
tion Act  of  1968  (49  U.S.C.  1371(g))  Is 
amended  by  inserting  "  ( 1 )  "  Immediately 
after  "(g)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(2)  (A)  The  Board  may,  upon  application 
or  on  Its  own  motion,  review  the  authority 
in  any  certificate  of  public  convenience  and 
necessity  granted  under  this  section,  and 
may  suspend  such  authority  and  grant  such 
authority  to  an  alternative  air  carrier.  In 
the  event  that  It  should  find — 

"(1)  that  restrictions  arising  from  the  pro- 
visions of  a  bilateral  air  transport  agreement 
or  other  agreement  or  understanding  with  a 
foreign  country,  or  otherwise  Imposed  by  a 
foreign  country,  preclude  or  make  it  im- 
practicable for  the  Board  to  authorize  an 
additional  carrier  In  a  particular  foreign  air 
transportation  market  or  markets; 

"(11)  that  a  qualified  applicant  has  demon- 
strated that  It  can  and  will  provide  sub- 
stantially Improved  service,  substantially 
lower  fares  or  rates,  or  a  substantially  tm- 
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proved  combination  of  service  and  fares  or 
rates  in  the  market  or  markets;  and 

"(111)  that  suspension  and  grant  of  such 
authority  to  the  applicant  would  otherwise 
be  inconsistent  with  the  public  convenience 
and  necessity. 

"(B)  The  Board  shall  process  the  suspen- 
sion and  alternative  certification  proceeding 
provided  for  In  subsection  (g)  (2)  (A)  of  this 
section  pursuant  to  the  simplified  procedures 
under  subsection  (p)  of  this  section,  unless 
the  holder  of  such  certificate  requests  an  oral 
evidentiary  hearing  or  the  Board  finds  that, 
under  all  the  facts  and  circumstances,  an 
oral  evidentiary  hearing  is  required  m  the 
public  Interest. 

■■(C)  The  Board  may  dismiss  any  applica- 
tion for  siispension  and  alternative  grant  of 
certification  authority  under  subsection  (g) 
(2)  of  this  section.  If  It  Is  not  satisfied  from 
the  materials  submitted  with  the  application 
(1)  that  the  applicant  Is  qualified,  (11)  that 
it  Is  probable  that  the  applicant  could  and 
would  provide  substantially  improved  air 
service  in  a  restricted  market,  or  (ill)  that 
proceeding  with  consideration  of  the  applica- 
tion would  otherwise  be  in  the  public 
Interest. 

■■(3)  Notwithstanding  the  provisions  of 
subsections  (g)(1)  and  (g)(2)  of  this  sec- 
tion, the  Board  may  suspend  or  revoke  au- 
thority to  serve  any  point  authorized  in  a 
certificate  Issued  under  this  section,  upon 
notice  and  with  a  reasonable  opportunity  for 
the  affected  carrier  to  present  Its  views,  but 
without  hearing.  If  the  carrier  has  notified 
the  Board  in  accordance  with  paragraph  (J) 
of  this  section  or  any  regulation  of  the  Board 
that  it  proposes  to  suspend  all  service  pro- 
vided by  that  carrier  to  such  point,  or  If 
the  carrier  has  failed  to  provide  any  signifi- 
cant service  to  the  point  for  90  days  preced- 
ing the  date  of  the  Board's  notice  to  the  car- 
rier of  its  proposed  action.". 

Sec.  7.  Section  402(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1372(b))  Is 
amended  to  read  as  follows: 

"ISSUANCE  OF  PERMIT 

"(b)  The  Board  is  empowered  to  issue  such 
a  permit  If  It  finds  ( 1 )  that  the  applicant  Is 
fit,  willing,  and  able  properly  to  perform  such 
foreign  air  transportation  and  to  conform  to 
the  provisions  of  this  Act  and  the  rules,  regu- 
lations, and  requirements  of  the  Board  here- 
under and  (2)  either  that  the  applicant  Is 
qualified,  and  has  been  desWnated  by  its 
government,  to  perform  such  foreign  air 
transportation  under  the  terms  of  an  agree- 
ment with  the  United  States,  or  that  such 
transportation  will  be  In  the  public  Inter- 
est.". 

Sec.  8.  The  third  sentence  of  section  402(d) 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1372(d))  Is  amended  by  striking  out 
"Such  application  shall  be  set  for  public 
hearing  and  the"  and  inserting  In  lieu 
thereof  "The^'. 

Sec.  9.  Section  402(f)  of  the  Federal  Avia- 
tion Act  of  1958  (49  use.  1372(f))  is 
amended  by  inserting  "(1)"  Immediately 
after  ■'(f )  ■■  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

■■(2)  Whenever  the  Board  finds  that  the 
government,  aeronautical  authorities,  or  for- 
eign air  carriers  of  any  foreign  country  have, 
over  the  objections  of  the  Government  of  the 
United  States,  impaired,  limited,  or  denied 
the  operating  rights  of  United  States  air  car- 
riers, or  engaged  in  unfair,  discriminatory, 
or  restrictive  practices  with  a  substantial  ad- 
verse competitive  impact  upon  United  States 
carriers,  with  respect  to  flight  operations  to, 
from,  through,  or  over  the  territory  of  such 
country,  the  Board  may,  without  hearing  but 
subject  to  the  approval  of  the  President  of 
the  United  States,  summarily  suspend  the 
permlte  of  the  foreign  air  carriers  of  such 
country,  or  alter,  modify,  amend,  condition, 
or  limit  operations  under  such  permits.  If  it 
finds  such  action  to  be  In  the  public  Interest 
The  Board   may  also,   without  hearing  but 


subject  to  Presidential  approval,  to  the  ex- 
tent necessary  to  make  the  operation  of  this 
paragraph  effective,  restrict  operations  be- 
tween such  foreign  country  and  the  United 
States  by  any  foreign  air  carrier  of  a  third 
country.". 

Sec.  10.  Section  407(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1377(a)  )  is 
amended  by  inserting  the  phrase  ■'or  foreign 
air  carrier"  immediately  after  the  words  ■'air 
carrier^^  each  time  those  words  appear 
therein. 

Sec.  11.  Section  412  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1382)  Is  amended 
by— 

(1)  striking  subsections  (a)  and  (b) 
thereof; 

(2)  redesignating  subsections  (c),  (d),and 
(e)  as  subsections  (a),  (b).  and  (c),  respec- 
tively; 

(3)  striking  the  words  "affecting  Interstate 
or  o.erseas  air  transportation  and  "  In  sub- 
section ia)(l),  as  so  redesignated  by  this 
section;  and 

1 4)  inserting  the  words  "affecting  Inter- 
state or  overseas  air  transportation, ■'  im- 
mediately after  the  word  "agreement,"  in 
paragraph  (a)  (2)  (A)  (ill) ,  as  so  redesignated 
by  this  section. 

Sec.  12.  (a)  The  center  heading  for  section 
412(a)  of  the  Federal  Aviation  Act  of  1958. 
as  redeslenated  by  section  11  of  this  Act,  Is 
amended  by  striking  out 

'AFFECTING  INTERSTATE  OR  OVERSEAS  AIR  TRANS- 
PORTATION^'. 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under  the 
side  heading 

"Sec.  412.  Pooling  Bind  other  agreements." 
is  amended  to  read  as  follows : 

"(ai   riling  and  approval  of  agreements. 

"(bi   Proceedings  upon  filing. 

"to  Mutual  and  agreement.". 

Sec.  13.  Section  416(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1386)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(7)  The  Board  may  by  order,  to  the  ex- 
tent it  finds  that  such  action  is  required  in 
the  public  interest,  exempt  any  foreign  air 
carrier  from  the  requirements  or  limitations 
of  this  Act.  to  the  extent  necessary  to  author- 
ize the  foreign  air  carrier  to  lease  or  charter 
aircraft,  with  or  without  crew,  to  a  United 
States  direct  air  carrier  for  the  performance 
of  service  in  Interstate,  overseas,  or  foreign 
air  transportation  by  or  on  behalf  of  such 
air  carrier  under  an  agreement  approved  by 
the  Board,  subject  to  such  safety  regula- 
tions as  may  be  prescribed  by  the  Secre- 
tary for  such  operations.". 

Sec  14.  Section  1002(J)  (1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1482(j)(l)) 
is  amended  to  read  as  follows: 

■■suspension   and    REJECTION    OF    RATES   IN 
FOREIGN  AIR  TRANSPORTATION 

•■  { J )  ( 1 )  Whenever  any  air  carrier  or  foreign 
air  carrier  shall  file  with  the  Board  a  tariff 
stat'ng  a  new  individual  or  Joint  (between 
air  carriers,  between  foreign  air  carriers,  or 
between  an  air  carrier  or  carriers  and  a 
foreign  air  carrier  or  carriers)  rate.  fare, 
or  charge  for  foreign  air  transportation  or 
any  classification,  rule,  regulation,  or  prac- 
tice affecting  such  rate,  fare,  or  charge,  or 
the  value  of  the  service  thereunder,  the 
Board  is  empowered,  upon  complaint  or  upon 
its  own  initiative,  at  once,  and.  If  It  so 
orders,  without  answer  or  other  formal 
pleading  by  the  air  carrier  or  forel<»n  fir 
carrier,  but  upon  reasonable  notice,  to  enter 
upon  a  hearing  concerning  the  lawfulness 
of  such  rate,  fare,  or  charge,  or  such  classi- 
fication, rule,  regulation,  or  practice;  and 
pendln(j  such  hearing  and  the  decision 
thereon,  or  In  the  cose  of  a  tariff  filed  by 
a  foreign  air  carrier  If  such  action  is  in  the 
public   Interest,    the   Board,   by   flUng  such 


tariff,  and  deUverlng  to  the  olr  carrier  or 
foreign  air  carrier  affected  thereby,  a  state- 
ment in  writing  of  Its  reasons  for  such 
suspension,  may  suspend  the  operation  of 
such  tariff  and  defer  the  use  of  such  rate, 
fare,  or  charge,  or  such  classification,  rule, 
regulation,  or  practice,  for  a  period  or 
periods  not  exceeding  366  days  in  the  aggre- 
gate beyond  the  time  when  such  tariff  would 
otherwise  go  into  effect.  If.  after  hearing, 
the  Board  shall  be  of  the  opinion  that  such 
rate,  fare,  or  charge,  or  such  classification. 
rule,  regulation,  or  practice.  Is  or  will  be  un- 
just or  unreasonable,  or  unjustly  discrimina- 
tory, or  unduly  preferential,  or  unduly 
prejudicial,  or  In  the  case  of  a  tariff  filed  by 
a  foreign  air  carrier  If  the  Board  concludes 
with  or  without  hearing  that  such  action 
is  in  the  public  interest,  the  Board  may  take 
action  to  reject  or  cancel  such  tariff  and 
prevent  the  use  of  such  rate,  fare,  or  charge, 
o.-  such  classification  rule,  regulation,  or 
practice.  The  Board  may  at  any  time  rescind 
the  suspension  of  such  tariff  and  permit  the 
use  of  such  rate,  fare,  or  charge,  or  such 
classification,  rule,  regulation,  or  practice 
If  the  proceeding  has  not  been  concluded 
and  an  order  made  within  the  period  of  sus- 
pension or  suspensions,  or  if  the  Board  shall 
otherwise  so  direct,  the  proposed  rate,  fare, 
charge,  classification,  rule,  regulation,  or 
practice  shall  go  into  effect  subject,  how- 
ever, to  being  canceled  when  the  proceeding 
Is  concluded.  During  the  period  of  any  sus- 
pension or  suspensions,  or  following  rejec- 
tion or  cancellation  of  a  tariff,  inrluding 
tariffs  which  have  gone  into  effect  provi- 
sionally, the  affected  air  carrier  or  foreign  air 
carrier  shall  maintain  In  effect  and  use  the 
rate,  fare,  or  charge,  or  the  classification, 
rule,  regulation,  or  practice  affecting  such 
rate,  fare,  or  charge,  or  the  value  of  service 
theretmder.  which  was  in  effect  Immediately 
prior  to  the  filing  of  the  new  tariff  (or  if 
seancnal  which  was  in  effe:t  for  the  preced- 
ing corresponding  season)  If  the  suspeo- 
sloiL,  re'ectlon,  or  cancellation  is  of  an 
initial  tariff,  the  affected  air  carrier  or  for- 
eign air  carrier  may  file  for  purposes  of 
operations  pending  effectiveness  of  a  new 
tariff,  a  tariff  embodying  any  rate.  fare,  or 
charge,  or  any  classification,  rule  regulation, 
or  practice  affecting  such  rate  fare,  or 
charge,  or  the  value  of  service  thereunder, 
that  may  be  currently  in  effect  (and  not 
subject  to  a  suspension  order)  for  any  air 
carrier  engaged  in  the  same  foreign  air 
transportation  The  board  may  decline  to 
take  any  action  authorised  if  It  concludes 
that  such  action  would  not  be  in  the  public 
Interest  or  would  be  inconsistent  with  obli- 
gations of  the  United  States  under  an  agree- 
ment or  understanding  with  a  foreign 
country.". 

Sec.  16  Section  1002(1)  (3)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1482(J)(2)) 
Is  amended  to  read  as  follows: 

■•(2)  With  respect  mo  any  existing  tariff  of 
an  air  carrier  or  foreign  air  carrier  stating 
rates,  fswes,  or  charges  for  foreign  air  trans- 
portation, or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate  fare,  or 
charge,  or  the  value  of  the  service  thereun- 
der, the  Board  is  empowered,  upon  complaint 
or  upon  its  own  initiative,  at  once  and.  if 
it  so  orders,  without  answer  or  other  formal 
pleading  by  the  air  carrier  or  foreign  air  car- 
rier, but  upon  reasonable  notice,  to  enter 
Into  a  hearing  concerning  the  lawfulness  of 
such  rate,  fare,  or  charge,  or  such  classifica- 
tion, rule,  regulation,  or  practice:  and  pend- 
ing such  hearing  and  the  decision  thereon, 
or  in  the  case  of  a  tariff  filed  by  a  foreign  air 
carrier  If  such  action  is  in  the  public  Inter- 
est, the  Board  upon  reasonable  notice,  and 
by  such  tariff,  and  delivering  to  the  air  car- 
rier or  foreign  olr  carrier  affected  thereby,  a 
statement  in  writing  of  its  reasons  for  such 
susp>enslons,  and  the  effective  date  thereof, 
may   suspend    the   operation   of   such    tariff 
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and  defer  the  use  of  such  rate,  fare,  or 
charge,  or  such  clasalflcatlon,  rule,  regula- 
tion, or  practice,  following  the  effective  date 
of  such  suspension,  for  a  period  or  periods 
not  excedlng  366  days  in  the  aggregate  from 
the  effective  date  of  such  suspension.  If.  after 
hearing,  the  Board  shall  be  of  the  opinion 
that  such  rate.  fare,  or  charge,  or  such  clas- 
sification, rule,  regulation,  or  practice,  is  or 
will  be  unjust  or  unreasonable,  or  unjustly 
discriminatory,  or  unduly  preferential,  or 
unduly  prejudicial,  or  In  the  case  of  a  urlff 
filed  by  a  foreign  air  carrier  If  the  Board 
concludes  with  or  without  hearing  that  such 
action  Is  In  the  public  Interest,  the  Board 
may  take  action  to  cancel  such  tariff  and 
prevent  the  use  of  such  rate.  fare,  or  charge, 
or  such  classification,  rule,  regulation,  or 
practice.  If  the  proceeding  has  not  been 
concluded  within  the  period  of  suspension  or 
suspensions,  the  tariff  shall  again  go  Into 
effect  subject,  however,  to  being  canceled 
when  the  proceeding  Is  concluded.  For  the 
purpKises  of  operation  during  the  period  of 
such  suspension,  or  the  period  following  can- 
cellation of  an  existing  tariff  pending  ef- 
fectiveness of  a  new  tariff,  the  air  carrier  or 
foreign  air  carrier  may  file  a  tariff  em- 
bodying any  rate,  fare,  or  charge,  or  any 
classification,  rule,  regulation,  or  practice 
affecting  such  rate,  fare,  or  charge,  or  the 
value  of  the  service  thereunder,  that  may  be 
currently  In  effect  (and  not  subject  to  a 
suspension  order)  for  any  air  carrier  engaged 
In  the  same  foreign  air  transportation  " 

SBC.  16.  Section  1002(J)  (5\  of  the  Federal 
AvlaUon  Act  of  1958  (49  U.S.C  1482(J)  (5)  ) 
is  amended  by  ( 1 )  striking  the  word  "and"  at 
the  end  of  subparagraph  (E)  thereof,  (2) 
striking  the  period  at  the  end  of  subpara- 
graph (F)  and  Inserting  in  Ueu  thereof  ": 
and",  and  (3)  by  adding  at  the  end  thereof 
the  following  new  subparagraph : 

"(Q)  reasonably  estimated  or  foreseeable 
future  costs  and  revenues  for  such  air  car- 
rier or  foreign  air  carrier  for  a  reasonably 
limited  future  period  during  which  the  rate 
at  Issue  would  be  in  effect.". 

S«c.  17.  Section  1102  of  the  Federal  Avia- 
tion Act  of  1968  (49  US.C.  1502)  la  amended 
by  Inaerting  "(a)"  immediately  after  "Sec 
1103."  and  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"OOALA   FOB    nrmNATIONAL    AVIATIOK    POLICY 

"(b)  In  formulating  United  States  Inter- 
national air  transportation  policy,  the  Con- 
gress Intends  that  the  Secretary  of  State, 
the  Secretary  of  Transportation,  and  the 
Civil  Aeronautics  Board  shall  develop  a  ne- 
gotiating policy  which  emphasizes  the  great- 
est degree  of  competition  that  is  compat- 
ible with  a  well -functioning  international 
air  transportation  system.  ThLs  includes. 
among  other  things: 

"(1)  freedom  of  air  carriers  and  foreign 
air  owners  to  offer  fares  and  rates  which 
correspond  with  consumer  demand: 

"(3)  the  fewest  possible  restrictions  on 
charter  air  transportation; 

"(3)  the  maximum  degree  of  multiple  and 
permissive  international  authority  for  United 
States  air  carriers  so  that  they  will  be  able  to 
respond  quickly  to  shifts  in  market  demand. 

"(4)  the  elimination  of  operational  re- 
strlctlODs  to  the  greatest  extent  possible: 

"(S)  the  Integration  of  domestic  and  in- 
tematiooal  air  transportation: 

"(6)  an  Increase  in  the  number  of  nonstop 
United  States  gateway  cities: 

"(7)  opportunities  for  carriers  of  foreign 
countries  to  increase  their  access  to  United 
States  points  if  exchanged  for  benefits  of 
similar  magnitude  for  United  States  carriers 
or  the  traveling  public  with  permanent  link- 
age between  rights  granted  and  rights  given 
away:  and 

"(8)  the  elimination  of  discrimination  and 
unfair  competitive  practices  faced  by  United 
SUtes  airlines  in  foreign  air  transportation, 
includiiig  excessive  landing  and  user  fees. 


unreasonable  ground  handling  requirements, 
undue  restrictions  on  operations,  prohibi- 
tions against  change  of  gage,  and  similar 
restrictive  practices. 

"INTERNATIONAL     AVIATION     ADVISORY     COtTNCIL 

"(c)  To  assist  the  Secretary  of  State,  the 
Secretary  of  Transportation,  and  the  Civil 
Aeronautics  Board  In  developing  such  an  In- 
ternational aviation  negotiating  policy  there 
Is  hereby  created  an  International  Aviation 
Advisory  Council  which  shall  be  comprised 
of  representatives  of  the  Presidents  Domestic 
Council,  the  Department  of  Commerce,  the 
Department  of  Defense,  airport  operators, 
scheduled  air  carriers,  charter  air  carriers, 
airline  labor,  consumer  Interest  groups,  travel 
agents  and  tour  organizers,  and  any  other 
groups  or  Institutions  which  the  President 
deems  to  be  appropriate.  The  Secretaries  of 
State  and  Transportation  and  the  Civil 
Aeronautics  Board  shall  consult  with  the 
International  Aviation  Advisory  Council  on 
a  regular  basis.  The  Council  shall  advise  the 
Secretaries  of  State  and  Transportation  and 
the  Civil  Aeronautics  Board  on  both  broad 
policy  goals  and  individual  negotiations, 
when  appropriate. 

"OBSEBVtR    STATUS    FOR    CONCRSSSIONAL 
REPRESENTATIVES 

"(d)  The  President  shall  grant  to  at  least 
one  representative  of  each  House  of  Con- 
gress the  privilege  to  attend  International 
aviation  negotiations  as  an  observer  If  such 
privilege  Is  requested  In  advance  In  writing". 

Sec.  18.  (a)  The  center  heading  for  section 
1102  of  the  Federal  Aviation  Act  of  1958  Is 
amended  to  read  as  follows: 

"International  Agreements 

"actions  of  the  board  and  secretary  ov 
transportation  ' 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  hesuling 

TITLE    XI— MISCELLANEOUS" 
Is  amended  by  striking  out 
"Sec     1102    International   agreements." 
and  Inserting  In  lieu  thereof 
"Sec    1102    International  agreements. 

"(a)  Actions  of  the  Board  and  Secretary  of 
Transportation. 

"(b)  Ooals  for  international  aviation 
policy. 

"(c)  International  Aviation  Advisory 
Council. 

"(d)  Observer  status  for  Congressional 
representatives." 

Sec  19.  Section  1104  of  the  Federal  Avia- 
tion Act  of  1958  (49  use.  1504)  Is  amended 
by  striking  the  words  "International  negotia- 
tions and  adversely  affect  the  competitive 
position  of  any  air  carrier  In  foreign  air 
transportation."  and  Inserting  in  lieu  there- 
of the  following:  "International  negotiations 
In  making  that  determination,  the  Board  or 
the  Secretary,  as  the  case  may  be,  shall  con- 
sider the  effect  of  the  proposed  withholding 
on  competition  In  air  transportation.". 

Sec  20.  The  third  sentence  ot  section 
1108(b)  of  the  Federal  Aviation  Act  of  1958 
(49  use  1508ib)  )  Is  amended  by  Inserting 
Immediately  before  the  period  at  the  end 
thereof  the  following:  ",  unless  specifically 
authorized  under  section  416(b)(7)  of  this 
Act", 

Sec.  21.  Section  1117  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C,  1517)  Is  amended 
to  read  as  follows : 
"Transportation   or  Oovernment-Financed 

Passengers  and  Property 

"transportation  between  the  united  states 

and  a  place  outside  thereof 

"Sec.  1117.  (a)  Except  as  provided  In  sub- 
section (c)  of  this  section,  whenever  any  ex- 
ecutive department  or  other  agency  or  In- 
strumentality of  the  United  States  shall  pro- 
cure, contract  for.  or  otherwise  obtain  for  Its 


own  account  or  in  furtherance  of  the  pur- 
poses or  pursutuit  to  the  terms  of  any  con- 
tract, agreement,  or  other  special  arrange- 
ment made  or  entered  into  under  which 
payment  is  made  by  the  United  States  or 
payment  Is  made  from  funds  appropriated, 
owned,  controlled,  granted,  or  conditionally 
granted  or  utilized  by  or  otherwise  estab- 
lished for  the  account  of  the  United  States, 
or  shall  furnish  to  or  for  the  account  of  any 
foreign  nation,  or  any  International  agency, 
or  other  organization,  of  whatever  national- 
ity, without  provisions  for  reimbursement, 
any  transportation  of  persons  (and  their  per- 
sonal effects)  or  property  by  air  between  a 
place  in  the  United  States  and  a  place  out- 
side thereof,  the  appropriate  agency  or  agen- 
cies shall  take  such  steps  as  may  be  neces- 
sary to  assure  that  such  transportation  Is 
provided  by  air  carriers  holding  certificates 
under  section  401  of  this  Act  to  the  extent 
authorized  by  such  certificates  or  by  regula- 
tions or  exemption  of  the  Civil  Aeronautics 
Board  and  to  the  extent  service  by  such  car- 
riers Is  available. 

"TRANSPORTATION     BETWEEN     TWO    PLACES 
OUTSIDE    THE    tTNITED    STATES 

"(b)Except  as  provided  In  subsection  (c) 
of  this  section,  whenever  persons  (and  their 
personal  effects)  or  property  described  In 
subsection  (a)  of  this  section  are  transported 
by  air  between  two  places  both  of  which  are 
outside  the  United  States,  the  appropriate 
agency  or  agencies  shall  take  such  steps  as 
may  be  necessary  to  assure  that  such  trans- 
portation Is  provided  by  air  carriers  holding 
certificates  under  section  401  of  this  Act  to 
the  extent  authorized  by  such  certificates  or 
by  regulations  or  exemption  of  the  Civil 
Aeronautics  Board  and  to  the  extent  service 
by  such  carriers  Is  reasonably  available. 

"TRANSPORTATION     PURSUANT     TO     BILATERAL 
AGREEMENT 

"(c)  Nothing  In  this  section  shall  preclude 
the  transportation  of  persons  (and  their  per- 
sonal effects)  or  property  by  air  carriers  that 
do  not  hold  certificates  under  section  401  of 
this  Act  If  such  transportation  Is  provided  for 
under  the  terms  of  a  bilateral  or  multilateral 
air  transport  agreement  between  the  United 
States  and  a  foreign  government  or  govern- 
ments, and  If  such  agreement  provides  recip- 
rocal rights  for  the  transportation  by  air  car- 
riers holding  certificates  under  section  401  of 
th"8  Act  of  passengers  or  cargo  financed  by 
such  foreign  government  or  governments. 

"DISALLOWANCE    OF    IMPROPER    EXPENDITURE    BT 
COMPTROLLER    GENERAL 

"(d)  The  Comptroller  General  of  the 
United  States  shall  dissallow  any  expendi- 
ture from  appropriated  funds  for  payment 
for  personnel  or  cargo  transportation  In  vio- 
lation of  this  section  In  the  absence  0(f  satis- 
factory proof  of  the  necessity  therefor. 
Nothing  In  this  section  shall  prevent  the 
application  to  such  traffic  erf  the  antidis- 
crimination provisions  of  this  Act.". 

Sec.  22.  That  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1968  which  appears 
under  the  center  heading. 

"TITLE  XI— MISCELLANEOUS" 
Is  amended  by  striking  out 
"Sec.    1117.  Transportation  of  Government- 
financed  passengers  and  prop- 
erty. 
and  Inserting  In  lieu  thereof 
"Sec,  1117.  Transportation  of  Government- 
financed       passengers      and 
property, 
"(a)  Transportation  between  the  United 
States  and  a  place  outside  thereof. 
"(b)  Transportation   between  two  places 

outside  the  United  States. 
"(c)   Transportation  pursuant  to  bilateral 

agreement. 
"(d)  Disallowance   of   improper  expendi- 
ture by  Comptroller  General.". 
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Sec.  23.  Section  2  of  the  IntemaUonal  Air 
Transportation  Pair  CompetlUve  Practices 
Act  of  1974  (49  U.S.C.  1159b)  is  amended  by 
redesignating  subsections  (b)  and  (c)  as  sub- 
sections (c)  and  (d),  respectively,  and  adding 
a  new  subsection  (b)  as  follows: 

"(b)(1)  Whenever  the  Civil  AeronauUcs 
Board,  upon  complaint  or  upon  its  own 
Initiative,  deternUnes  that  a  foreign  govern- 
ment or  instrumentality.  Including  a  foreign 
air  carrier  (1)  engages  in  unjustifiable  or 
unreasonable  discriminatory,  predatory,  or 
anticompetitive  practices  against  a  United 
States  air  carrier  or  (2)  imposes  unjustifiable 
or  unreasonable  restrictions  on  access  of  a 
United  States  air  carrier  to  foreign  markets, 
the  Board  may  take  such  action  as  It  deems 
to  be  In  the  public  Interest  to  eliminate  such 
practices  or  restrictions.  Such  actions  may 
include,  but  are  not  limited  to,  the  denial, 
transfer,  alteration,  modification,  amend- 
ment, cancellation,  suspension,  limitation, 
or  revocation  of  any  foreign  air  carrier  per- 
mit or  tariff  pursuant  to  the  powers  of  the 
Board  under  the  Federal  Aviation  Act  oi 
1958. 

"(2)  Any  United  Stotes  air  carrier  or  any 
agency  of  the  Government  of  the  United 
States  may  file  a  complaint  under  this  sec- 
tion with  the  Civil  Aeronautics  Board.  The 
Board  shall  approve,  deny,  dismiss  or  set 
such  complaint  for  hearing  withm  30  days 
after  receipt  of  the  complaint.  In  consider- 
ing any  complaint,  or  in  any  proceeding  tm- 
der  Its  ovm  Initiative,  under  this  subsection, 
the  Board  shaU  (1)  soUclt  the  views  of  the 
Department  of  State  and  the  Department  of 
Transportation  and  (2)  provide  any  affected 
air  carrier  or  foreign  air  carrier  with  reason- 
able notice  and  such  opportunity  to  file  such 
written  evidence  and  argument  as  is  con- 
sistent with  acting  on  the  complaint  within 
30  days  of  receiving  the  complaint. 

"(3)  Any  action  proposed  by  the  Board 
pursuant  to  this  section  shall  be  transmitted 
to  the  President  pursuant  to  section  801  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1461).". 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  with  Senator  Cannon 
in  introducing  the  International  Air 
Transportation  Competition  Act  of  1979. 
This  bill  Is  designed  to  encourage  greater 
competition  in  international  air  trans- 
portation markets,  provide  stronger 
guidelines  for  U.S.  negotiating  policy 
relative  to  air  transportation  bilateral 
agreements,  and  give  greater  latitude  to 
the  Civil  Aeronautics  Board  in  ap- 
proving or  disapproving  rates  and  route 
authority. 

There  are  two  controversial  provisions 
contained  in  the  bill  upon  which  the 
Aviation  Subcommittee  invites  com- 
ment :  New  authority  for  the  Civil  Aero- 
nautics Board  to  suspend  or  revoke  the 
route  authority  of  a  carrier  when  it  can 
be  demonstrated  that  another  carrier  is 
able  to  provide  better  service,  and  an 
amendment  to  the  "Ply  America"  clause 
permitting  the  use  of  foreign  transpor- 
tation between  two  points  outside  the 
United  States  when  the  U.S.  carrier's 
service  is  not  reasonably  available.  Hear- 
ings will  be  held  by  the  subcommittee  in 
late  July  and  the  first  of  August. 

The  bill  Is  consistent  with  current  U.S. 
policy  to  encourage  more  competition  in 
aviation,  including  international  mar- 
kets, and  provide  better  service  at  favor- 
able rates  for  the  traveling  public. 

I  believe  this  bill  enhances  the  cur- 
rent U.S.  procompetition  position,  while 
maintaining  reasonable  protections  for 
our  domestic  carriers. 


By  Mr.  CRANSTON  (for  himself. 
Mr.  Bentsen,  Mr.  Hayakawa,  Mr. 
Helms,  Mr.  Melcher.  and  Mr. 
Tower)  : 
S.  1301.  A  bill  to  amend  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  to  clarify  the  act's  coverage  with 
respect   to    employees   engaged    in   the 
manufacture,  servicing,  or  sale  of  recrea- 
tional boats  and  certain  smaU  fishing 
boats;  to  the  Committee  on  Labor  and 
Human  Resources. 

•  Mr.  CRANSTON.  Mr.  President,  today, 
along  with  several  of  my  colleagues  (Sen- 
ator Bentsen  of  Texas.  Senator  Haya- 
kawa of  California,  Senator  Helms  of 
North  Carolina,  Senator  Melcher  of 
Montana,  and  Senator  Tower  of  Texas) . 
I  am  re-introducing  a  bill  to  amend  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  to  exempt  from  the 
act's  coverage  employees  engaged  in  the 
manufacture,  repair,  servicing,  or  sale  of 
recreational  boats  and  certain  fishing 
boats.  This  bill  would  clarify  jurisdic- 
tional lines  made  hazy  by  bureaucratic 
expansion  of  the  intent  of  Congress.  This 
bill  received  hearings  in  the  Labor  and 
Human  Resources  Committee  at  the  end 
of  the  95th  Congress  but  was  not  reported 
to  the  Senate. 

In  1972  the  Congress  enacted  amend- 
ments to  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  of  1927 
designed  to  provide  a  uniform  compensa- 
tion system  for  those  engaged  in  what 
traditionally  had  come  to  be  known  as 
"maritime  employment." 

The  law  that  Congress  adopted  con- 
tained seemingly  simple,  straightforward 
language  to  accomplish  the  purposes  of 
the  legislation.  Congress  certainly  did  not 
intend  to  expand  to  all  dockside  activity 
the  traditional  concept  of  "maritime  em- 
ployment" for  the  purposes  of  subjecting 
these  businesses  to  Federal  insurance  re- 
quirements, nor  did  it  intend  to  expand 
the  coverage  of  the  Federal  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  to  employees  of  the  recreational 
boat  industry  or  other  small  waterfront 
businesses  normally,  completely,  and  ap- 
propriately covered  by  State  workers' 
compensation  law. 

In  1974,  the  Department  of  Labor,  in 
its  notice  No.  21,  with  respect  to  the  1972 
amendments  to  this  act,  erroneously 
reached  the  unfortunate  conclusion  that 
in  adopting  the  1972  amendments  to  the 
act.  Congress  intended  to  include  the  en- 
tire pleasure  boat  industry — including 
small  recreational  boat  sellers,  builders 
and  repairers,  marinas,  servicers  of  small 
commercial  fishing  boats,  and  other 
shoreside  or  nearby  operations — under 
the  jurisdictional  classification  "mari- 
time employment." 

The  immediate  effect  of  this  decision 
was  to  impose  a  substantial  financial 
burden  on  the  numerous  small  businesses, 
to  which  it  applied,  businesses  previ- 
ously covered  by  State  workers'  compen- 
sation laws.  Testimony  taken  by  the 
House  Subcommittee  on  Compensation 
and  Labor  indicated  that  compensation 
insurance  premiums  for  some  small  busi- 
nesses increased  as  much  as  500  percent 
in  2  years.  Although  this  situation  has 
improved,  higher  premiums  resulting 
from  the  more  generous  Federal  benefit 


structure  for  severe  injuries  or  death 
remain  a  substantlsd  problem  for  small 
businesses,  even  though  statistically 
woiicers  in  these  businesses  are  far  less 
likely  to  suffer  these  serious  Injuries,  be- 
cause insurance  premiums  are  con- 
structed on  a  "worst  case"  basis. 

The  distinction  between  the  heavy  ac- 
tivities of  longshoremen  and  harbor 
workers  engaged  in  loading  and  unload- 
ing c£irgoes  and  other  sometimes  haz- 
ardous activities — which  are  considered 
by  insurance  carriers  to  be  four  times  as 
dangerous  as  ordinary  land  labor — and 
the  activities  of  recreational  boat  sellers 
or  mechanics  who  are  not  engaged  In 
any  work-related  high  risk  functions.  Is 
obvious.  However,  under  the  present 
DOL  interpretation,  the  waterside  com- 
ponents of  the  recreational  boat  indus- 
try are  compelled  to  provide  Federal 
L.  ii  H.  insurance — normally  required 
only  for  the  traditional  hazardous  mar- 
itime activities — for  all  their  employees, 
while  businesses  with  whom  they  are  in 
competition,  but  fortuitously  located  off 
the  water,  are  covered  by  less  expensive 
State  compensation  insurance. 

In  addition  to  the  obvious  competitive 
disadvantage  for  these  businesses,  this 
curious  jurisdictional  interpretatlwi 
defeats  the  very  principle  of  uniform 
coverage  within  an  Industry  which  Con- 
gress had  hoped  to  establish  for  tradi- 
tional "maritime  employment"  by  its 
1972  action. 

In  addition  to  the  financial  burden 
which  the  recreational  boat  Industry 
must  bear,  these  companies  found  L.  &  H. 
insurance  very  difQcult  to  obtain.  In 
many  areas  private  carriers  are  unwill- 
ing to  write  coverage  under  the  Federal 
act.  exc^t  for  preferred  customers.  In 
CaJlfomla  coverage  was  virtually 
unavailable  in  1975.  until  emergency 
State  legislation  temporarily  opened  the 
State  Compensation  Fund  to  employers 
seeking  coverage  under  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act.  At  present  there  are  only  two 
companies  In  California  writing  L.  k  H. 
insurance  for  the  recreational  boat 
industry,  on^  (me  of  which  is  a  private 
carrier. 

In  a  hearing  I  chaired  last  year  before 
the  Senate  Committee  on  Labor  and 
Human  Resources,  Assistant  Secretary 
of  Labor  IXMiald  Ellsburg  said  that 
throughout  the  Nation  only  62  Injuries 
Involving  lost  time  from  work  were 
reported  for  the  entire  recreaUonal 
boating  industry  during  one  3 -month 
period.  Most  of  these  were  minor.  Tills 
incidence  of  Injury  is  very  low.  In  Cali- 
fornia, during  3  months  of  1978.  there 
were  only  28  lost  time  injuries  reported 
under  this  act.  Yet,  testimony  before 
the  committee  showed  that  In  southern 
California  alone,  between  10  and  50 
recreational  boating  Industry  workers 
lost  their  jobs  as  a  result  of  layoffs  and 
shutdowns  resulting  from  the  financial 
hardship  Imposed  on  small  businesses  In 
the  Industry  because  of  the  high  pre- 
miums for  L.  &  H.  coverage.  In  northern 
California,  an  estimated  additional  15 
to  30  workers  lost  jobs  for  the  same  rea- 
son during  the  same  period.  Obviously, 
in  the  recreational  boating  Industry  the 
DOL-asserted    Jurisdiction    Is    hurting 
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more  workers  than  it  is  helping,  while 
an  covered  employers  are  forced  to  bear 
higher  costs. 

A  worker  whose  Job  has  been  elimi- 
nated derives  no  comfort  from  knowing 
that  in  the  unlikely  event  he  suffered  a 
serious  Injury  on  the  job,  he  might  have 
received  benefits  higher  than  under  State 
law. 

Moreover,  there  are  many  indications 
that  to  many  States,  DOL's  asserted  cov- 
erage requlrranents  are  being  ignored  by 
employers,  who  continue  to  purchase 
State,  rather  than  Federal,  workers' 
compensation  insurance.  In  these  cases, 
the  conflicting  Interpretations  of  the 
meaning  of  the  1972  amendments  make 
It  Impossible  to  tell  who  must  be  covered 
under  Federal  law.  Without  Federal  cov- 
erage, workers  receive  no  Federal  bene- 
fits, even  If  injured. 

Since  the  purpose  of  workers'  compen- 
sation Is  to  provide  Insurance  coverage  to 
protect  the  worker — not  penalize  the  em- 
ployer and  by  extension  the  worker— I 
believe  it  is  time  to  amend  the  L.  it  H. 
Act  to  make  clear  that  the  recreational 
boat  industry  is  excluded  from  the  act. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Rtcord. 

There  being  no  objection,  the  bill  vt'as 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1301  I 

Be  it  enacted  by  the  Senate  and  House 
of  Re-preaentatites  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2(3)  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (33  US  C.  902 
(3) )  is  amended  by  striking  out  the  remain- 
der of  the  sentence  appearing  after  the  word 
"include"  and  Inserting  in  lieu  thereof  the 
following : 

"(A)  a  master  or  member  of  a  crew  of  any 
vessel; 

"(B)  any  person  engaged  by  the  master 
to  load  or  unload  or  repair  any  small  vessel 
under  eighteen  tons  net; 

"(C)  any  person  engaged  In  the  manufac- 
ture, repair,  servicing,  or  sale  of  recreational 
boats,  unless  actually  engaged  on.  under,  or 
over  the  navigable  waters  of  the  United  States 
(aa  defined  prior  to  the  enactment  of  Public 
Law  92-576)  and  vmless  not  otherwise  cov- 
ered by  State  workers'  compensation  law;  and 
"(D)  any  person  engaged  In  the  manufac- 
ture, repair,  servicing,  or  sale  of  fishing  boats 
and  employed  by  an  employer  with  twenty 
or  fewer  employees,  unless  actually  engaged 
on,  under,  or  over  the  navigable  waters  of 
the  United  States  (as  defined  prior  to  the 
enactment  of  Public  Law  92-576)  and  unless 
not  otherwise  covered  by  State  workers'  com- 
pensation law." 

Sec.  2.  Section  2  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  Is 
amended  by  designating  paragraph  (23)  as 
paragraph  (34)  and  by  Inserting?  after  para- 
graph (21)  the  following  new  paragraphs: 

"(33)  The  term  'recreational  boat'  means 
any  vessel  which  is  of  a  type  or  class  de- 
•Igned,  manufactured,  or  used  primarily  for 
noncommercial  purposes,  and  not  required 
to  have  a  valid  marine  document  as  a  vessel 
of  the  United  States. 

"(33)  The  term  'fishing  boat'  means  any 
vessel  which  is  seventy-two  feet  in  len?th 
or  leas  and  la  of  a  type  or  class  designed 
manufactured,  or  used  prlmarUy  for  com- 
mercial fishing  purposes.''.^ 


By  BIr.  CRANSTON: 
S.  1303.  A  bill  to  repeal  baseball's  an- 
titrust exemption,   to  prohibit  certain 
territorial    restrictions   In   professional 


sports,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

SPORTS    AJfTTTBUST    RETOSM    ACT    OP    1979 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  in  the  Senate  today  a  com- 
panion bill  to  H.R.  2129,  the  Sports  An- 
titrust Reform  Act  of  1979,  as  introduced 
earlier  this  year  in  the  House  of  Rep- 
resentatives by  my  fellow  Callfomlan 
Representative  Jitlian  Ddcon  and  his 
colleague  Representative  John  Seiber- 
LiNC  of  Ohio. 

Our  legislation  reforms  the  antitrust 
laws  with  respect  to  professional  sports 
in  two  ways. 

First,  it  removes  the  present  exemp- 
tion from  antitrust  laws  which  the  Fed- 
eral courts  carved  out  for  organized 
baseball  many  years  ago.  No  other  pro- 
fessional sport  enjoys  the  court-created 
immunity  enjoyed  by  baseball.  The  orig- 
inal Supreme  Court  decision,  as  many  of 
my  colleagues  know,  turned  upon  a  find- 
ing by  the  Court  that  baseball  was  not  a 
business  engaged  in  interstate  commerce. 
No  court  today  would  make  such  a  find- 
ing and  there  is  no  good  reason  not  to 
place  baseball  on  the  same  basis  as  other 
professional  sports  with  respect  to  the 
antitrust  laws. 

Second,  the  bill  prohibits  the  exercise 
of  exclusive  territorial  rights  by  fran- 
chise owners  located  In  areas  having  a 
population  greater  than  2  million  per- 
sons living  within  a  75-mile  radius  of 
the  team's  home. 

I  think  it  is  unreasonable  to  permit  the 
exercise  of  monopoly  power  in  a  commu- 
nity as  large  as  Lo.s  Angeles  which  has 
proven  that  it  can  support  comfortably 
two  baseball  teams.  The  same  should  be 
true  for  football  and  any  other  sport,  for 
that  matter. 

The  bill's  limitation  on  exclusive  terri- 
torial franchises  will  help  to  protect 
communities  which  may  lose  a  team.  I 
do  not  think  Congress  ought  to  prohibit 
the  movement  of  businesses.  But  the  law 
should  not  permit  one  person  acting  in 
concert  with  other  league  members  to 
keep  out  a  competing  franchise.  For  ex- 
ample, the  difficulties  Washington,  D.C.. 
is  having  in  attracting  a  team  to  RFK 
Stadium,  in  part,  stems  from  the  ex- 
clusive territorial  rights  of  the  Baltimore 
team  located  only  40  miles  away.  The 
situation  is  doubly  unfair  because  the 
Baltimore  owner  acquired  a  windfall 
right  to  control  baseball  in  Washington 
he  did  not  have  when  both  cities  had 
teams.  This  type  of  unjustified  leverage 
should  not  be  permitted  to  continue. 
Our  bill  will  end  it. 

I  am  very  pleased  to  join  with  my 
House  colleague  from  California.  Julian 
Dixon,  because  we  both  share  a  great 
concern  for  the  future  economic  well- 
being  of  the  Coliseum  area  of  Los 
Angeles. 

The  operations  of  the  Coliseum  are 
vital  to  the  economic  life  of  the  com- 
munity surrounding  this  great  facility. 
On  game  days,  over  1,000  jobs  are  pro- 
vided to  persons  living  within  the  im- 
mediate vicinity  of  the  Coliseum.  The 
earnings  mean  a  great  deal  to  this  com- 
munity in  which  the  average  income  is 
well  below  the  ofDcal  poverty  level. 

The  economic  future  of  the  Coliseum 


Is  vital  to  other  efforts  to  upgrade  the 
Immediate  neighborhood  and  to  provide 
an  adequate  stadium  in  which  to  hold 
the  1984  Olympic  games.  A  professional 
sports  team  tenant  will  aid  in  bringing 
in  revenues  which  will  reduce  the  need 
for  additional  local.  State  and  Federal 
expenditures  for  the  games  in  1984. 

Professional  sports  play  an  important 
role  in  our  lives  as  entertainment  and 
as  an  important  economic  contributor. 
It  is  commonsense  to  place  organized 
sport  for  money  on  the  same  legal  basis 
as  other  businesses  in  our  communities.  I 
urge  my  colleagues  to  give  this  measure 
their  support.* 


ByMr.  HATCH: 
SJ.  Res.  86.  A  joint  resolution  pro- 
posing a  constitutional  amendment  to 
balance  the  Federal  budget,  limit  Fed- 
eral spending,  and  prevent  an  increasing 
share  of  the  national  income  from  being 
consumed  by  the  Federal  Government; 
to  the  Committee  on  the  Judiciary. 

Mr.  HATCH.  Mr.  President,  today  I  am 
introducing  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  Fed- 
eral budget  and  to  impose  spending  lim- 
itations upon  the  Federal  Government. 
While  a  great  deal  of  emphasis  has 
been  placed  upon  the  new  mood  of  budg- 
etary restraint  supposedly  operating  in 
Washington  since  the  adoption  of  prop- 
osition 13  in  California  last  June,  it  is 
clear  to  me  that  this  mood  is  more  ap- 
parent than  real.  In  January,  for  exam- 
ple, the  President  billed  as  "lean"  and 
"austere"  a  budget  containing  expendi- 
tures of  $42  billion  more  than  last  year 
and  a  budget  deficit  of  $29  billion. 

I  might  also  add  that  there  is  an  addi- 
tional $12  billion  in  off -budget  items  that 
are  never  mentioned,  except  when  they 
have  to  be. 

In  its  concurrent  budget  resolution, 
Congress  has  improved  upon  these  fig- 
ures only  slightly,  although  the  pained 
expressions  on  the  faces  of  special  in- 
terests dependent  upon  Federal  dollars 
would  lead  one  to  believe  otherwise.  Most 
of  the  reduction  in  the  deficit  level  pro- 
posed by  Congress  is  attributable  to  in- 
creased   revenue    projections    resulting 
from  higher  predicted  levels  of  inflation. 
Thus,  in  the  midst  of  what  has  been 
described  as  a  "new  era  in  fiscal  respon- 
sibility,"  a   budget  is   being   approved 
($532  billion)  that  Is  nearly  50  percent 
higher  than  the  budget  for  flscal  year 
1976,  only  4  short  years  ago;  and  a  budg- 
et deficit  is  being  approved  never  even 
approached  in  the  history  of  our  coun- 
try during  peacetime,  prior  to  1975.  Only 
in  Washington  could  this  budget  be  de- 
scribed as  anything  less  than  obscene. 
Where  are  the  hard  decisions  made  In 
this  budget  that  have  to  be  made?  Noth- 
ing of  any  substance  is  done  to  Insure 
that  HEW  and  OS  A  waste  Is  curbed 
No  reductions  In  the  executive  bureauc- 
racy are  made.  No  agencies  or  commis- 
sions are  abolished.  No  grand  Federal 
programs  are  eliminated  or  pared  down. 
Food  stamps,  mass  transportation  subsi- 
dies, impact  aid,  and  CETA  are  contin- 
ued as  before.  In  fact,  more  than  before. 
Foreign  aid  and  the  International  fi- 
nancial institutions  are  maintained  in- 
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tact.  The  Federal  Government  continues 
Its  involvement  in  such  dubious  areas  as 
aid  to  the  arts  and  humanities.  Davis- 
Bacon,  affirmative  action,  and  new  Sen- 
ate office  building  construction. 

Mr.  President,  It  seems  to  me  that  this 
Congress  and  this  administration  do  not 
yet  feel  the  sense  of  urgency  that  Is 
felt  by  the  people  of  this  coimtry 
about  our  economic  situation: 

Secretary  of  Treasury  Blumenthal,  for 
example,  testifies  before  the  Senate 
Judiciary  Committee  that  the  congres- 
sional budget  process  has  made  a  major 
contribution  toward  bringing  about  com- 
prehensive, logical,  and  responsible 
budget  making.  This,  despite  the  fact 
that  our  Nation  has  incurred  more  than 
$300  billion  in  new  debt  since  the 
Budget  Acts  implementation  in  fiscal 
year  1976. 

Congressional  leaders  threaten  to 
punish  State  and  local  officials,  who  call 
for  increased  Federal  restraint,  by  elim- 
inating revenue  sharing. 

Members  of  Congress  consider  ways 
by  which  this  body  can  avoid  having  to 
respond  to  State  petitions  calling  for  a 
balanced  budget  constitutional  conven- 
tion. 

All  the  while,  inflation  continues  to 
creep  into  double  figures,  the  tax  bur- 
den on  American  citizens  becomes  in- 
creasingly oppressive,  unemployment  is 
maintained  at  intolerably  high  levels, 
the  dollar  wanes  in  value,  and  the  pro- 
ductivity and  innovativeness  of  the 
American  economy  continues  to  be 
sluggish.  In  short,  the  American  stand- 
ard of  living  declines. 

It  is  my  belief  that  a  constitutional 
amendment  is  critically  necessary  to 
effect  a  measure  of  fiscal  responsibility. 
It  is  necessary  because  our  root  prob- 
lem is  not  simply  the  fact  that  there 
are  too  manv  member.s  of  this  body 
who  do  not  understand  the  relation- 
ship between  their  actions  and  the  state 
of  the  American  economy.  While  their 
number  remains  tragically  high,  just  as 
critical  is  the  fact  that  all  of  our  legis- 
lators operate  in  an  institutional  en- 
virorunent  in  which  votes  cast  for  high 
levels  of  Federal  spending  are  rewarded, 
while  votes  cast  against  such  levels  nor- 
mally carry  no  immediate  benefits. 

Legislators  are  no  different  than  any 
other  individuals  in  their  concerns  for 
maximizing  their  own  self-interest.  In 
this  case,  their  self-interest  is  reelection. 
When  confronted  by  a  decision  of 
whether  or  not  to  support  a  higher  au- 
thorization of  appropriation,  or  whether 
or  not  to  support  continuation  of  some 
spending  program,  the  legislator  is  nor- 
mally beset  by  special  interest  groups  who 
have  an  immediate,  an  Intense,  and  s  fo- 
cused concern  for  that  program  or  that 
level  of  funding.  These  groups  are  visible, 
articulate,  and  able  to  reward  or  punish 
legislators  with  their  support  or  nonsup- 
port  in  congressional  elections.  It  is  only 
natural  that  the  legislator  should  be  sen- 
sitive and  responsive  to  their  concerns. 

There  Is  normally  no  similar  con- 
stituency In  behalf  of  reduced  authori- 
zations or  appropriations,  or  for  program 
retrenchment.  Those  who  would  logi- 
cally be  most  concerned  about  such  ex- 
penditures— the  taxpayers — are  diffuse. 


imorganlzed.  and  politically  Inarticulate. 
Even  if  they  are  able  to  perceive  the  na- 
ture of  their  self-interest,  it  is  impossi- 
ble for  them  to  focus  on  any  given  pro- 
gram wlh  the  same  intensity  and  passion 
of  a  beneficiary  special  interest  group. 
While  such  group  may  stand  to  gain  mil- 
lions or  billions  of  dollars  for  their  rela- 
tively narrow  constituency,  the  taxpayer 
stands  to  lose  nothing  more  than  a  few 
cents  or  a  few  dollars  apiece  on  any 
single  program.  It  is  only  when  these  pro- 
grams are  aggregated  that  the  taxpayer 
begins  to  feel  the  impact  of  such  si)end- 
Ing. 

The  great  virtue  In  a  mandated  bal- 
anced budget  is  that  it  alters  completely 
the  psychology  of  the  congressional 
spending  process.  Under  the  present  sys- 
tem, each  of  the  special  interests  com- 
pletes with  the  taxpayers  to  raise  the 
total  ante  in  the  Federal  Treasury.  Under 
a  system  in  which  a  balanced  budget  Is 
compulsory,  these  same  interests  sudden- 
ly are  competing  with  each  other  in  order 
to  insure  themselves  a  certain  propor- 
tion of  a  fixed  ante  in  the  Federal  Treas- 
ury. The  spending  interests  must  not 
only  convince  Congress  that  their  own 
particular  program  merits  funding  at  a 
certain  level.  But,  for  the  first  time,  must 
convince  Congress  that  their  program  is 
more  deserving  than  some  other  program. 
By  establishing  a  fixed  spending  ceiling, 
a  balanced  budget  constitutional  amend- 
ment requires  that  Congress  think  in 
order  of  budget  priorities.  For  the  first 
time,  an  element  of  competition  would 
be  introduced  into  the  budgetarj*  process. 

Because  I  believe  that  at  least  some 
of  our  difficulties  in  curbing  fiscal  pro- 
fligacy are  of  an  institutional  nature,  1 
am  convinced  that  a  permanent  consti- 
tutional ceiling  is  warranted.  I  have 
heard  it  remarked  that  a  balanced  budg- 
et, or  spending  limitation  amendment, 
would  "trivialize"  the  Constitution,  and 
that  economic  policy  should  not  be  writ- 
ten into  the  permanent  law  of  the  land. 
I  emphatically  disagree  with  this  view. 
Our  Pounding  Fathers  conceived  what 
was  to  be  a  limited  Government,  one 
whose  activities  were  to  be  sharply  con- 
tained and  circumscribed.  The  10th 
amendment  of  the  Constitution  states  it 
well : 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution  nor  prohibited  by 
It  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

It  is  the  opinion  of  many  In  this  coun- 
try, including  myself,  that  we  have 
strayed  a  great  deal  further  from  this 
conception  of  national  government  than 
necessary  or  desirable.  In  my  mind,  a 
balanced  budget  or  spending  limitation 
amendment  offers  the  potential  to  im- 
pose new  limits  upon  the  National  Gov- 
ernment, replacing  those  that  have 
largely  been  eroded  over  the  years.  It  has 
the  potential  to  recreate  a  measure  of 
the  balance  conceived  by  the  Founding 
Fathers  between  the  National  Govern- 
ment, the  States,  and  the  people.  This  is 
certainly  not  a  trivial  objective.  Rather. 
it  goes  to  the  heart  of  what  our  system 
of  Government  is  going  to  be  In  the 
future. 

Section  1  of  the  proposed  amendment 
states  simply  that  Congress  shall  Insure 


the  achievement  of  a  balanced  budget  on 
an  annual  basis.  Such  a  budget  has  been 
achieved  by  the  Federal  Government 
only  eight  times  In  the  past  50  years,  and 
only  twice  In  the  past  23  years.  What  is 
currently  considered  off-budget  spending 
is  to  be  included  In  this  calculation. 

With  Federal  outlays  prohibited  from 
exceeding  Federal  receipts  or  revenues, 
there  will  no  longer  be  a  need  for  Wash- 
ington to  monetize  its  debt — at  the  ex- 
pense of  the  soundness  of  the  currency, 
or  a  need  to  borrow  from  the  capital 
markets— at  the  expense  of  the  Invest- 
ment needs  of  the  private  sector. 

Section  2  fuses  onto  the  balanced 
budget  requirement  what  Is,  In  ef- 
fect, a  requirement  that  this  bal- 
ance not  be  achieved  through  heavy 
increases  in  the  amount  of  reve- 
nues taken  in  by  the  Federal  Gov- 
ernment. Equally  serious  to  the  deficits 
incurred  by  the  coimtry  In  recent  years 
has  been  the  increased  weight  of  Federal 
taxation.  Since  the  beginning  of  the  con- 
gressional budget  process,  the  tax  burden 
as  a  percent  of  GNP  has  increased  from 
18.4  percent  in  fiscal  year  1976  to  20.1 
percent  projected  lor  flscal  year  1980  and 
20.6  percent  for  flscal  year  1981.  It  is  the 
objective  of  section  2  to  insure  that  a 
balanced  budget  Is  not  achieved  in  the 
manner  that  the  Carter  administration 
proposes — through  14  to  15  percent  an- 
nual increases  in  revenue.  Such  a  bal- 
anced budget  might  represent  a  cure 
worse  than  the  illness  itself. 

Mr.  President,  the  language  in  sectlCMi 
2  is  borrowed  heavily  from  that  pro- 
posed by  Nobel  prize  winning  economist 
Milton  Friedman  and  the  National  Tax 
Limitation  Committee.  It  specifles  that 
increases  in  total  Federal  outlays  from 
1  year  to  the  next  shall  not  exceed  the 
percentage  increase  in  the  nominal  gross 
national  product.  Thus.  Federal  spend- 
ing as  a  proportion  of  the  economj'  will 
not  rise  in  order  to  achieve  a  balanced 
budget. 

Further,  this  language  ensures  that  the 
Federal  Government  will  not  continue  to 
enjoy  the  beneflts  of  the  inflation  divi- 
dend that  it  accrues  under  our  progres- 
sive income  tax  system.  Under  the  pres- 
ent system,  the  Federal  Government 
reaps  financial  rewards  through  inflation 
since  taxpayers  are  artlflclally  pushed 
into  higher  and  higher  marginal  brack- 
ets as  their  nominal  income  increases  In 
the  meantime,  their  real  Income  remains 
the  same,  or  less.  As  a  result  of  this  phe- 
nomenon, it  has  been  estimated  that  Fed- 
eral tax  revenues  Increase  by  approxi- 
mately 1.65  percent  for  each  1  perc«it 
of  inflation. 

An  increasing  proportion  of  the  na- 
tional income  is  consumed  by  the  public 
sector.  Thus,  the  very  economic  policy 
that  has  led  to  the  impoverishment  of 
the  productive  sector  has  also  led  to  the 
unjust  enrichment  of  the  public  sector. 

Section  2  specifles  that,  to  the  extent 
inflation  exceeds  3  percent  In  a  given 
year,  the  permissible  percentage  In- 
crease In  total  outlays  during  that  year 
shall  be  limited  to  three-fourths  of  the 
excess.  If,  for  example,  the  rate  of  infla- 
tion is  11  percent  In  a  year,  the  permis- 
sible rate  of  outlay  increase  for  the  corre- 
sponding fiscal  year  would  only  be  9  per- 
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cent.  In  this  maimer,  the  proposed 
amendment  would  eliminate  any  mcen- 
tives  for  the  Federal  Government  to  pro- 
mote relatively  high  levels  of  inflation. 

Section  3  seeks  to  inject  an  element  of 
flexibility  into  the  economic  requirements 
of  the  proposed  amendment,  although 
not  the  sort  of  flexibility  that  balanced 
budget  opp<Hients  And  achievable  only  in 
the  absence  of  any  economic  require- 
ments. It  specifies  that  no  more  than 
once  per  fiscal  year,  a  resolution  may  be 
offered  to  waive  the  requirements  of  this 
amendment  by  a  vote  of  60  percent  of  the 
Members  of  each  House  of  Congress. 
Such  a  numerical  majority  is  a  relatively 
easily  achievable  one  compared  to  those 
contained  in  the  exception  provisions  of 
other  proposed  amendments.  It  is  accom- 
pajoied,  however,  by  the  requirement  that 
sxich  a  resolution,  which  must  specify 
newly  permissible  levels  of  outlays  and 
receipts,  shall  be  placed  on  the  calendar 
of  each  House  for  at  least  7  calendar 
days  prior  to  consideration.  The  purpose 
is  simply  to  draw  the  maximum  amount 
of  attenticm  each  year  to  a  single  vote  in 
which  the  balanced  budget  is  at  stake. 

Instead  of  the  public  having  to  sift 
through  countless  votes  in  order  to  de- 
termine which  Members  were  "budget- 
buste/o,"  everything  would  boil  down  to 
one  simply-understood  vote.  In  the  event 
that  "emergency"  conditions  required 
further  exceptions  to  the  balanced 
budget  and  spending  limitation  require- 
ments of  the  amendment,  a  far  more 
difficult  three-fourths  vote  would  be 
necessary  in  each  House  of  Congress. 

Section  4  deals  with  one  of  the  most 
difficult  problems  inherent  in  any  bal- 
anced budget  constitutional  amend- 
ment— the  need  to  avoid  relatively  easy 
circimivention  of  its  terms.  The  section 
states  simply  that: 

Budgetary  terma  used  In  tbia  article  shall 
be  construed  In  such  manner  as  to  sub- 
stantially accord  with  their  meanings  on  the 
day  on  which  thia  article  was  submitted  to 
the  States  for  ratification. 

There  is  a  need,  in  my  opinion,  to 
strike  a  proper  balance  between  elegance 
of  constitutional  language,  and  precision 
of  constitutional  language.  This  becomes 
a  particularly  difficult  task  with  respect 
to  the  articulation  of  relatively  complex 
economic  concepts.  While  a  number  of 
critics  have  ridiculed  the  "economic 
textbook"  language  of  the  Friedman 
amendment  (section  2) .  I  am  convinced 
that  such  language  (albeit  slightly  modi- 
fled)  is  necessitated  by  the  fswit  that  so 
many  of  the  politicians  supported  by 
these  critics  have  circumvented  previous 
efforts  at  fiscal  restraint  at  the  Federal 
and  State  level  through  resort  to  various 
budgetary  contrivances.  These  Include 
increased  reliance  upon  off-budget  pro- 
grams, Oovemment  sponsored  enter- 
prises, guaranteed  loans,  and  new  regu- 
latory efforts  shifting  costs  from  the 
pubUc  to  the  private  sectors. 

The  relatively  precise  language  of  sec- 
tion 2  and  the  relatively  concise  lan- 
guage of  section  1  is  thus  combined  with 
the  broad  policy  of  section  4.  While  I 
frankly  have  some  concerns  about  any 
provision  that  might  invest  decision- 
making authority  in  the  hands  of  the 
Federal  courts,  I  believe  that  the  effect 


of  this  provision  will  primarily  be  to 
deter  subsequent  Congresses  from  erod- 
ing or  undermining  the  spirit  of  this 
amendment  through  manipulation  and 
redefinition  of  such  terms  as  outlays,  re- 
ceipts, inflation,  et  cetera. 

The  criticism  is  nevertheless  raised 
that  a  balanced  budget  amendment 
could  relatively  easily  be  circumvented, 
if  necessary.  In  response.  I  would  sug- 
gest that  most  amendments  or  statutes, 
of  human  contrivance,  can  also  be  un- 
dermined or  distorted  by  human  con- 
trivance. Some  of  us  might  suggest  that 
this  has  already  occurred  with  respect  to 
earlier  amendments  that  were  probably 
considered  airtight  by  their  drafters.  If 
the  will  is  there  to  Ignore  a  balanced 
budget  amendment,  or  any  other  amend- 
ment, I  have  little  doubt  that  an  in- 
genious Congress  or  an  Ingenious  admin- 
istration can  probably  do  this.  The  value 
of  a  constitutional  amendment,  despite 
this  fact,  is  that  it  elevates  to  constitu- 
tional status  a  broad  principle  of  gov- 
ernment, the  principle  of  flscal  responsi- 
bility. It  thereby  serves  as  a  permanent 
beacon  by  which  Congress  and  the  Exec- 
utive can — and  must — judge  their  pro- 
grams and  policies. 

Congress,  it  seems  to  me,  is  expected 
always  to  act  in  accordance  with  both  the 
terms  of  the  Constitution  and  the  spirit 
of  the  Constitution.  While  it  is  not  Ed- 
ways,  of  course,  easy  to  enforce  this  re- 
sponsibility against  Congress,  It  never- 
theless remains  their  duty.  It  is  not  sim- 
ply the  judicial  branch  under  our  system 
of  Government  that  has  responsibility 
for  interpreting  the  Constitution:  The 
legislative  branch  has  a  concurrent  re- 
sponsibility to  do  this.  In  the  case  of 
political  questions,  the  legislative  branch 
stands  in  the  place  of  the  Judiciary. 

I  am  frankly  uncomfortable  with  the 
attitude  that  we  ought  not  to  propose 
a  constitutional  amendment  because  it  is 
capable  ci  circumvention.  I  am  sure  that 
the  people  are  capable  of  Identifying 
those  Members  of  Congress  who  will  per- 
petually be  looking  for  ways  to  circiun- 
vent.  If  circumvented,  it  will  certainly 
not  be  the  first  constitutional  amend- 
ment ever  to  be  circumvented.  If  cir- 
cumvented, it  will  still  be  Justifled  as  an 
exercise  in  placing  in  the  organic  law 
of  our  land  an  enduring  and  permanent 
principle  of  sound  economic  policy 

Section  5  provides  the  effective  date 
for  the  amendment,  while  section  6  im- 
poses a  7-year  time  limit  for  ratification 
by  three-fourths  of  the  States. 

Mr.  President,  there  eut  a  niunber  of 
good  constitutional  amendments  that 
have  been  proposed  during  this  session 
to  impose  some  much  needed  flscal  re- 
straint upon  the  Federal  Government. 
I  believe  that  the  Immediate  amendment 
offers  one  approach  to  the  problem,  but 
recognize  the  overwhelming  need  for 
Members  who  have  sponsored  or  cospon- 
sored  some  type  of  amendment  to  Join 
together  ultimately  in  behalf  of  a  single 
Eunendment. 

The  momentimi  for  such  an  amend- 
ment has  been  created  at  the  grassroots 
and  has  been  preserved  by  the  legisla- 
tures of  30  States  that  have  petitioned 
Congress  to  assemble  a  constitutional 
convention  to  consider  an  amendment.  I 


hope  that  my  colleagues  will  recognize 
that  the  issue  before  us  is  not  simply 
whether  or  not  an  amendment  will  be 
proposed  to  limit  FederaJ  spending  and 
bajance  the  budget.  Just  as  critical  is 
the  issue  of  which  body  will  ultimately 
propose  this  ameoidment — Congress  or 
the  constitutional  convention.  If  this 
body  continues  to  act  intransigently,  and 
resist  the  strongly  felt  will  of  the  oeo^le, 
then  the  people  are  constitutionally  ca- 
pable of  taking  this  matter  in  their  own 
hands.  Congress  can  continue  its  wishful 
thinking  that  it  can  avoid  confronting 
a  constitutional  amendment  indefinitely. 
If  so,  it  will  soon  be  dealt  a  harsh  lesson 
on  the  source  of  its  own  power.  It  will 
soon  learn  that  there  are  higher  authori- 
ties to  whom  it  is  accountable. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
number  of  articles  and  addenda,  includ- 
ing the  full  text  of  the  Joint  resolution. 

There  being  no  objection,  the  Joint 
resolution  and  material  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

S.J.  Res.  86 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
Hoxise  concurring  therein).  That  the  fol- 
lowing article  is  hereby  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  aU  In- 
tents and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  In  the 
manner  provided  therein : 

"AaxicL*  — 

'•SrcTioN  1.  In  exercising  Its  powers  under 
Article  I  of  this  Constitution,  the  Congress 
shall  assure  that  the  total  outlays  of  the 
Oovemment  during  any  flscal  year  do  not 
exceed  the  total  revenues  of  the  Govern- 
ment during  such  flscal  year.  Total  outlays 
shaU  Include  budget  and  off-budget  outlays, 
and  exclude  redemptions  of  the  public  debt. 

"Sac.  2.  Total  outlays  of  the  Oovemment 
during  any  flscal  year  shall  not  increase  by 
a  percentage  greater  than  the  percentage  In- 
crease In  the  nominal  gross  national  product 
during  the  last  calendar  year  ending  prior  to 
the  beginning  of  such  flscal  year.  If  the  In- 
flation rate  for  that  calendar  year  Is  more 
than  three  percent,  the  permissible  per- 
centage Increase  In  total  outlays  during  such 
fiscal  year  shall  be  reduced  by  one-fourth  of 
the  percentage  by  which  the  inflation  rate 
exceeds  three  percent. 

"Sac.  3.  (a)  The  Congress  may  provide  by  a 
concurrent  resolution  agreed  to  in  each  House 
of  Congress  by  a  rollcall  vote  of  00  percent  of 
all  Members  thereof  that  sections  1  and  3  of 
this  Article  shall  not  apply  to  one  flscal  year. 
Any  such  resolution  shall  specify  permissible 
levels  of  outlays  and  revenues  which  may  be 
considered  during  that  fiscal  year.  It  n^y 
not  be  considered  by  either  House  unless  It 
has  been  on  the  calendar  of  that  House  for  at 
least  seven  calendar  days. 

"(b)  If  the  two  Houses  have  agreed  to  • 
concurrent  resolution  under  subsection  (a) 
for  a  fiscal  year,  another  concurrent  resolu- 
tion with  respect  to  levels  of  outlays  and 
receipts  which  may  be  made  during  that 
fiscal  year  shall  require  for  adoption  an 
affirmative  rollcall  vote  of  76  percent  of  all 
Members  of  each  Houae. 

"Sac.  4.  Budgetary  terms  used  In  this 
Article  shall  be  construed  In  such  manner 
as  to  substantially  accord  with  their  mean- 
ings on  the  day  on  which  thU  Article  was 
submitted  to  the  States  for  ratification. 

"Sac.  8.  This  Article  shall  apply  to  the 
second  flscal  year  which  begins  after  the  date 
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of  Its  ratification  and  to  each  succeeding 
fiscal  year. 

"Sec.  6.  This  Article  shall  be  Inopera- 
tive unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three -fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its 
submission. 

Controlling  the  Growth  of  Government: 

the  constmmonal  amendment  approach 

(By  WlUlam  Nlskanen) 

This  afternoon  I  would  like  to  bring  you 
up  to  date  concerning  the  status  of  the  tax 
limitation  movement.  F\)r  seven  years  now  I 
have  been  Involved  In  drafting  and  promot- 
ing constitutional  tax  or  spending  limitation 
amendments  at  the  state  and  federal  levels. 
In  particular,  I  would  like  to  Inform  you  of 
the  efforts  of  the  group  with  which  I  am 
associated,  the  National  Tax  Limitation 
Committee. 

Our  Initial  attempt  at  a  state  level  tax 
limitation  amendment  was  Proposition  One 
In  California  in  1973,  which  was  narrowly 
defeated.  The  first  one  of  our  measures  that 
passed  was  In  Tennessee  In  March  of  1978, 
followed  by  similar  measures  In  Hawaii,  Ari- 
zona, Texas  and  Michigan  which  passed  in 
November  of  1978. 

Our  Committee  has  no  relationship  with 
the  group  that  sponsored  Proposition  13  In 
California.  It  Is  Important  to  recognize  that 
Proposition  13  is  not  a  general  tax  limitation. 
Bather,  It  limits  property  tax  rates  and 
assessments,  but  does  not  limit  either  local 
or  state  general  tax  revenues. 

The  measures  that  we  have  promoted  for 
the  states  have  the  following  general  char- 
acter: the  total  amount  of  tax  revenues  that 
the  state  may  collect  Is  tied  to  a  certain  share 
of  the  total  personal  income  or  some  other 
measure  of  aggregate  economic  activity  In  the 
state.  The  state.  In  turn,  Is  prohibited  from 
passing  the  buck  down  to  local  governments. 
There  la  usually  a  provision  that  requires  the 
proportion  of  the  state  budget  that  goes  to 
subventions  (subsidies)  for  local  govern- 
ments and  school  districts  be  maintained. 
And,  from  then  on,  if  the  state  government 
requires  local  governments  to  perform  any 
new  or  expanded  services,  the  state  must  pay 
the  necessary  Incremental  cost  of  those  new 
or  expanded  services. 

The  final  provision  In  the  Michigan  amend- 
ment was  particularly  innovative  because 
It  will  avoid  the  conditions  that  led  to  Prop- 
osition 13  in  California.  The  Michigan  con- 
stitution now  has  a  provision  which  operates 
on  the  property  tax  in  the  following  way :  if 
assessments  on  existing  property  increase 
faster  than  the  general  rate  of  inflation,  then 
the  maximum  authorized  mlUage  is  reduced 
In  such  a  way  that  revenues  from  existing 
property  go  up  only  by  the  amount  of  in- 
flation. This  means  that  a  revenue  limit  is 
also  established  at  the  local  level  whereby 
the  revenues  can  grow  only  by  the  amount 
of  inflation  plus  the  revenues  from  new  con- 
struction and  improvements  in  the  com- 
munity. Beyond  that,  an  Increase  in  the  mll- 
lape  ratp  reouires  popular  support. 

In  1978,  these  measures  passed  In  five 
states  There  are  activities  underway  now  in 
approximately  30  other  states  to  promote 
similar  measures. 

Last  summer,  a  committee  was  formed  to 
draft  a  proposed  amendment  to  the  federal 
constitution  for  a  similar  purnose.  That 
committee  has  met  four  times  for  a  number 
of  days  on  each  occasion,  and  in  late  Janu- 
ary completed  its  work.  This  proposal  will  be 
Introduced  in  the  Senate  by  Senator  Stone 
of  Florida  and  Senator  Heinz  of  Pennsylvania 

Here  Is  how  the  amendment  would  operate : 
The  limit  Is  on  federal  spending,  not  taxes. 
With  the  federal  government's  authority  to 
run  big  deficits,  the  limit  on  taxes  would  not 
be  adequate.  The  limit  is  therefore  on  total 
outlays,  which  Includes  both  budget  outlays 
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and  off-budget  outlays.  (Some  of  you  may 
know  that  in  the  last  dozen  years  or  so  the 
federal  government  has  played  a  number  of 
shenanigans  with  Its  budgetary  devices, 
pushing  more  and  more  loans  off  the  budget. 
»o  ^iicuiiivent  this  practice,  the  limit  will  be 
expressed  in  terms  of  total  outlays,  budget 
and  off-budget  outlays  of  the  Federal  gov- 
ernment.) 

If  Inflation  is  under  3  percent,  then  the 
percentage  increase  in  total  outlays  may  be 
no  higher  than  the  percentage  Increase  In 
the  gross  national  product  of  the  United 
States  in  the  calendar  year  preceding  the 
beglnlng  of  the  fiscal  year.  In  this  way,  all 
the  data  on  the  gross  national  product  are 
already  In  by  the  time  the  second  Congres- 
sional budget  resolution  has  to  be  passed.  In 
a  low  Inflation  world,  then,  the  government 
may  grow  as  fast  as  the  gross  national  prod- 
uct, but  no  faster.  By  Introducing  a  21 
month  time  lag  between  changes  in  the  gross 
national  product  and  the  federal  budget,  the 
federal  spending  limit  will  be  almost  per- 
fectly counter-cyclical  to  the  economic  cycle. 
The  federal  share  of  the  ONP  would  be  high- 
est in  a  recession  year  and  lowest  In  a  good 
economic  year. 

In  a  world  In  which  Inflation  Is  higher  than 
3  percent,  the  allowed  percentage  increase  in 
federal  spending  may  be  somewhat  less  than 
the  prior  growth  In  ONP.  This,  there  Is  an 
inflation  penalty  In  the  allowed  federal 
spending  growth  when  Inflation  Is  above  3 
QPrc^'^t.  Feieral  spending  Itself  Is  not  the 
dominant  determination  of  Inflation,  but  this 
measure  provides  our  political  renresenta- 
tives  in  Washlneton  vrith  a  strong  incentive 
to  brl"(r  inflation  under  control  as  a  means 
of  malntBinine  total  federal  o'lfavs 

The  other  nrovlslons  of  the  proposed  fed- 
eral amendment  are  similar  to  those  at  the 
state  level.  The  proportion  of  the  total  fed- 
eral outlavs  that  at-e  sr'bventcd  to  states  and 
local  governments  may  not  be  reduced  In  the 
first  six  years  after  the  passage  of  the 
amendment.  The  federal  government  may 
not  mandate  any  new  or  expanded  activities 
for  state  and  local  governments  vrtthout 
sending  them  money  to  pay  for  the  neces- 
sary cost  of  those  new  or  expanded  activities. 

Finally,  there  is  a  provision  for  enforcing 
the  amendment  which  was  suggested  by 
Professor  Bork  of  Yale— one  of  the  more  dis- 
tinguished law  professors  in  the  United 
States,  former  Solicitor  General  and,  for  a 
weekend  or  so.  Attorney  General  of  the 
United  States.  The  section  would  provide  for 
enforcement  of  this  measure  without  keep- 
ing It  tied  up  In  the  courts  for  a  long  period 
of  time.  He  was  very  concerned  about  that 
feature  and  I  think  he  handled  It  partic- 
ularly well. 

We  need  the  support  of  groups  who  have 
not  yet  committed  themselves  either  against 
the  spending  limit  concept  or  in  favor  of 
a  balanced  budget  amendment.  Twenty- 
eight  states  have  passed  resolutions  calling 
for  Congress  or  a  constitutional  convention 
to  draft  a  constitutional  amendment  re- 
quiring a  balanced  federal  budget.  I  think 
that  is  a  mistake,  even  thoi'gh  I  share  most 
of  the  concerns  which  have  led  to  those 
resolutions  at  the  state  legislature  level.  It 
is  a  mistake  because  a  balanced  budget,  by 
itself,  will  not  do  too  much  to  correct  either 
the  growth  of  federal  spending  or  the  In- 
flation problem.  You  can  have  very  rapid 
growth  of  federal  spending  and  still  have 
balanced  budgets.  The  balanced  budget  Is 
consistent  with  federal  spending  being  30 
percent  of  our  income  Instead  of  roughly 
22  percent  of  our  Income. 

Furthermore,  the  balanced  budget,  by  It- 
self, has  very  little  to  do  with  Inflation. 
There  turns  out  to  be  no  temporal  relation- 
ship between  budget  deflclts  and  money 
growrth.  Moreover,  there  Is  no  relationship 
suggested  by  the  International  comparisons. 
Germany  and  Japan,  for  example,  have  had 


among  the  highest  relative  deficits  In  re- 
cent years  with  the  lowest  Inflation  rates 
of  the  Industrial  countries. 

Therefore.  I  believe  that  the  balanced 
budget  movement,  if  it  succeeds,  will  not 
achle.'e  the  purposes  of  its  supporters.  At  the 
same  time,  I  am  pleased  that  they  have  gone 
as  far  as  they  have  because  it  is  forcing  peo- 
ple In  Washington  who  would  otherwise  pay 
no  attention  to  a  more  responsible  measure 
to  consider  our  measure  as  being  the  best  way 
to  meet  what  are  clear  popular  demands  in 
this  area.  Some  number  of  Congressmen  and 
Senators  are  saying  "Well,  we  do  not  want  a 
constitutional  convention:  we  really  don't 
want  the  constitution  opened  up  Second, 
even  If  we  wanted  a  balanced  budget  amend- 
ment, we  would  not  know  how  to  implement 
it.  It  is  a  very  difficult  concept  to  consider 
implementing  on  a  regular  basis  So.  al- 
though we  see  that  movement  out  there 
among  the  populace,  we  don't  know  how  to 
handle  it."  And  that  has  caused  people  who 
would  otherwise  give  our  movement  little  at- 
tention to  give  us  serious  attention. 

This  has  been  a  long-term  lat>or  of  love  for 
our  group.  We  have  been  engaged  in  this 
activity  now  since  the  fall  of  1972.  Our  first 
victory  was  in  March  of  1978.  and  naturally 
we  are  in  a  bit  of  a  high  at  the  moment.  We 
think  that  we  have  the  staying  power  and 
we  are  going  to  try  to  stay  with  this  effort — 
both  the  state  constitutional  amendments  on 
taxes  and  the  federal  constitutional  amend- 
ment on  spending — for  as  long  as  necessary 
and  as  long  as  there  is  any  hope 

QUESTION    AND    ANSWER    SESSION 

Question.  Will  this  In  any  way  check  the 
governments  appetite  for  more  spending 
programs?  Or  will  the  government  resort  to 
heavier  tax  burdens  on  the  wealthy? 

Answer.  No.  it  does  not  check  its  appetite 
but  it  changes  its  authority  This  would  limit 
the  percentage  increase  in  total  outlays  to 
the  percentage  Increase  In  the  general  econ- 
omy. In  my  lifetime,  the  federal  budget  has 
gone  from  a  few  percent  of  the  total  output 
in  the  United  States  to  over  22  percent  cur- 
rently. Think  how  rapidly  that  whole  situa- 
tion has  changed!  Total  government  spend- 
ing has  gone  from  15  percent  to  nearly  40 
percent  of  net  output  In  a  single  lifetime. 
We  are  trying  to  bring  to  a  close  an  era  of 
rapidly  Increasing  federal,  state  and  local 
-O'trnment  claims  on  the  income  of  Amer- 
icans. 

In  answer  to  the  second  part  of  the  ques- 
tion, our  measures,  as  proposed  on  both  the 
state  and  federal  level,  say  nothing  whatso- 
ever about  the  composition  of  revenues 
They  may  choose  to  raise  the  revenues  all 
from  one  source  or  whatever  they  want. 
These  measures  have  only  one  constraint  on 
the  composition  of  spending,  and  that  is  to 
maintain  the  share  that  is  to  go  to  subven- 
tions, to  grants  and  aid  The  whole  spirit  of 
these  amendments  is  to  leave  to  the  political 
authorities  the  determination  of  where  the 
rsvenue  comes  from  and  where  the  spending 
goes,  but  to  establish  a  constitutional  prin- 
ciple regarding  the  share  of  our  income  In 
the  aggregate  that  they  can  spend  without 
broal  popular  support. 

Question  I  wonder  if  you  might  talk 
about  what  strikes  me  as  being  a  very  large 
loophole  in  this  whcle  thing  Might  not  your 
proposal  result  in  more  go^-emment  regula- 
tion since  this  method  of  government  con- 
trol shifts  most  cf  the  costs  to  business  and 
away  from  federal  budgets? 

ANSWER.  It  Is  a  major  problem  and  I  worry 
about  it.  One  thing  at  a  time  I  have  never 
been  enthused  about  the  argument  that  you 
should  not  pull  out  en*  rotten  tooth  becauae 
you  have  anot.her  problem. 

Question.  It  Is  Interesting  that  you  have 
constrained  activities  so  as  not  to  short-cir- 
cuit grants  and  aid  to  states,  and,  at  the 
state  level,  to  localities. 

Answer  The  reason  for  that  Is  very  clear. 
It  is  strictly  political.  The  final  groups  of 


IQQOfi 


rONGRESSIONAL  RECORD  —  SENATE 


June  7,  1979 


himp  7     IQJQ 


CONGRESSIONAL  RECORD  —  SENATE 


1S869 


13868 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1979 


people  who  vote  on  a  federal  conatltutlon 
amendment  are  st»te  legislatures.  I  am  not 
happy  about  the  ahare  of  the  federal  budgets 
that  goea  to  subventions  and  what  I  think 
i»  the  wboUy  oorroelve  effect  of  those  sub- 
venUons  at  the  state  and  local  level.  But 
recognizing  that  the  final  people  who  vote 
on  federal  constitutional  amendments  are 
state  legl*I»tor»,  who  would  be  very  much 
conoemed  about  maintaining  that  flow  of 
subventlona.  Is  one  of  my  rare  concessions 
to  realism. 

QoiBTioiT.  What  Is  the  status  of  your  fed- 
eral spending  limitation  amendment? 

Ahswik.  Out  group,  the  National  Tax  limi- 
tation Committee,  has  completed  Its  draft. 
There  are  some  40  spending  or  balanced 
budget  proposals  already  in  the  hopper  in 
Washington.  Ours  has  not  yet  been  put  in  the 
hopper  but  It  soon  will  be.  I  received  a  pro- 
posed Senate  Joint  resolution  a  day  or  tiwo 
ago  from  Senator  Dole  of  Kansas,  who  Is  try- 
ing to  pair  the  balanced  budget  proposal  and 
a  spending  limit  proposal  in  the  same  mo- 
tion. There  will  be  any  number  of  these  from 
which  to  Qhooee.  My  sense  (and  there  Is  every 
reason  for  me  to  be  biased  about  this)  is 
that  OUT8  reflects  the  most  careful  thought 
and  prior  experience  of  the  many  that  I  have 
seen. 

QcxsnnoN.  Your  proposal  assumes  that  the 
current  base  of  expenditures  is  the  appro- 
priate one  and  builds  off  of  that.  Is  uhat 
another  concession  to  political  reality? 

ANSwza.  Well,  yes,  in  a  sense.  It  does  not 
necessarily  reflect  the  assumption  that  the 
present  level  Is  correct.  It  does  say  that  his- 
tory starts  from  now.  We  are  trying  to  roi: 
back  the  federal  government.  We  are  not 
trying  to  change  prior  history.  We  start  from 
now.  That  Is,  I  believe,  a  necessary  condi- 
tion for  gaining  consent  for  these  types  of 
measures. 

People,  of  course,  have  grown  up  in  a  world 
In  which  their  expectations  have  been  based 
upon  certain  federal  roles.  To  a  lot  of  peo- 
ple, if  you  reduce  that  role,  their  expecta- 
tions and  plans  will  be  wrong,  so  in  that 
sense  history  starts  now. 

QiTXsnoN.  Periods  of  national  emergency 
In  the  paat  have  often  been  times  when 
spending  by  Congress  surged  upwards  and 
then  failed  to  come  back  down  to  previous 
levels.  How  would  your  emergency  provi- 
sions avoid  this  situation? 

Answxb.  Emergency  provisions  can  only 
be  evoked  If  two-thirds  of  the  membership 
of  each  House  vote  in  favor  of  Increased  ex- 
penditures and  this  only  following  a  decla- 
ration of  emergency  by  the  President.  The 
emergency  authority  itself  continues  from 
one  year  to  the  next,  but  the  authority  to 
exceed  the  spending  limit  expires  at  the  end 
of  each  fiscal  year  In  order  to  continue  the 
emergency  In  effect,  at  least  In  terms  of  the 
spending  authority.  It  must  be  approved  by 
two-thirds  of  each  House  each  flscil  year.  It, 
therefore,  does  not  permanently  pull  up  the 
spending  limit.  They  could  run  on  emer- 
gency authority  for  a  period  of  time,  but  It 
would  take  very  broad  support  to  do  so 

Qttxstion.  Is  there  any  provision  for  paying 
off  the  national  debt? 

ANswta.  No,  there  Is  not.  Our  measure 
does  not  bear  directly  on  the  question  of 
deficits  or  surpluses. 

Our  proposal  would  say  that  the  govern- 
ment. In  effect,  couldn't  grow  any  faster 
than  the  economy  In  an  Inflationary  world 
It  couldn't  grow  that  fast. 

Given  our  present  tax  structure,  a  10  per- 
cent Increase  in  QNP  leads  to  about  a  18  per- 
cent Increase  In  revenues  for  the  federal  gov- 
ernment. If  the  federal  government  did  not 
chantre  tax  rates,  our  amendment  would 
eliminate  the  deficit  within  two  years.  Over 
a  oerlod  of  time.  It  woxild  force  a  periodic 
reduction  of  tax  rates. 

This  result  comes  from  the  fact  that  the 
federal  revenue  structure  is  very  progressive. 


generating  a  great  deal  more  revenue  than 
the  Income  growth.  If  you  allow  the  spend- 
ing authority  to  go  up  In  proportion  to  the 
Income  growth,  then  that.  In  combination 
with  the  progressive  revenue  structure,  would 
quickly  eliminate  the  deficit. 

We  made  a  calculation  as  to  what  the  con- 
sequences would  have  been  If  our  amend- 
ment had  been  In  effect  for  the  first  time 
in  fiscal  year  1969.  Instead  of  running  a  cum- 
ulative deficit  of  $300  billion  In  that  period 
of  time,  our  proposal  would  have  generated  a 
$30  billion  surplus. 

StTESTioN  Is  MUton  Friedman  a  part  of 
your  group? 

Answeb.  Yes,  he  was  the  most  formidable 
member  of  our  drafting  committee.  You  may 
have  seen  the  BUI  Safire  column  In  the  New 
York  Times.  In  which  the  headline  read  "The 
Friedman  Amendment" — that  refers  to  the 
proposal  by  our  group. 

QtTEsnorf,  Win  you  briefly  contrast  this 
piece  of  legislation  with  Howard  Jarvls'  pre- 
scription? Jarvls  also  counts  Milton  Fried- 
man as  a  supporter. 

Answer.  Professor  Friedman  did  support 
Proposition  13  In  California.  I  would  not 
have  Professor  Friedman  has  not  been  Iden- 
tified with  Jarvls'  effort  at  the  national  level. 

Ja-vls  Is  proposing  a  statutory  limitation 
(rather  than  a  constitutional  amendment) 
which  would  cut  government  spending  over  a 
period  of  several  years  by  about  a  hundred 
billion  dollars.  Given  that  the  deficit  will  be 
about  $40  billion  next  year,  that  proposal 
would  generate  a  surplus.  It  would  cut  the 
government  spending  by  about  $100  billion 
and  cut  taxes  by  about  $50  billion,  then  the 
rest  would  eliminate  the  deficit. 

I  do  not  know  the  breadth  of  Jarvls'  sup- 
port at  the  national  level.  A  Proposition  13- 
type  measure  passed  In  two  other  states  this 
November — Idaho  and  Nevada — and  failed  In 
Oregon  and  Michigan.  I  do  not  expect  this 
type  of  measure  to  have  very  much  more 
success. 

The  co-sponsor  of  Proposition  13  In  Cali- 
fornia, Mr.  Qann,  Is  now  a  member  of  our 
national  group,  Mr,  Gann  has  followed  up 
Proposition  13  by  heading  a  group  that  Is 
now  sponsoring  a  general  tax  limit  In  Cali- 
fornia Proposition  13.  I  predict,  will  prove 
to  be  a  great  disappointment  to  those  who 
are  concerned  about  constraining  total  gov- 
ernment spending  or  even  local  government 
spending.  One  of  Its  more  unfortunate  conse- 
quencer.  will  be  substantial  centralization 
of  government  In  California, 

QtTESTioN,  The  national  expenditure  limi- 
tation hinges  on  the  Inflation  rate.  Who  de- 
clares what  the  inflation  rate  Is? 

Answer.  The  Inflation  rate  is  deflned  as 
the  difference  between  the  percentage  growth 
of  GNP  and  the  percentage  growth  In  real 
GNP. 

Question.  But  who  determines  It?  Price 
Waterhouse? 

Answer  Ah  ha.  I  see  where  you  are  head- 
ing. At  the  state  level,  our  amendments  have 
been  drafted  In  terms  of  data  collected  and 
distributed  by  the  federal  government.  We 
could  assume  that,  at  the  state  level,  the 
data  Itself  would  not  be  manipulative  by  the 
people  whose  interests  are  being  constrained. 

We  have  a  real  concern  about  that  prob- 
lem at  the  federal  level.  There  may  be  a  sort 
of  Helsenberg  uncertainty  principle  operat- 
ing on  federal  statistics  in  that  you  can  ei- 
ther observe  economic  conditions  or  you  can 
act  upon  them  but  you  cannot  do  both.  I 
worry  about  that. 

Over  a  period  of  time,  you  gentlemen  and 
others  around  the  country  may  have  to  fi- 
nance a  continuing  project,  at  a  place  like 
the  National  Bureau  of  Economic  Research. 
to  make  sure  that  the  federal  gross  national 
product  accounts  are  not  distorted.  For  rea- 
sons that  are  not  entirely  clear  to  me.  given 
my  rather  suspicious  mind,  the  federal  sta- 


tistics to  date  have  been  remarkably  Im- 
mune to  political  manipulation — not  per- 
fectly, but  remarkably  so.  But  this  Is  prob- 
ably Its  most  Important  test.  If  federal  spend- 
ing Is  tied  to  a  measure  of  gross  national 
product.  I  would  be  concerned  about  who 
measures  It  and  who  checks  it. 

Question.  BUI,  can  we  pursue  that  for 
Just  a  moment.  PoUtlclzlng  the  QNP  has 
come  up  a  number  of  times,  as  you  know.  I 
would  say  that  the  one  statistical  measure 
of  economic  activity  that  has  been  most  po- 
liticized has  been  the  budget.  Congress  passes 
laws  saying  what  should  be  In  the  budget 
and  what  should  be  out  of  the  budget,  which 
laws  contravene  any  notion  of  proper  budget 
concepts.  Is  there  any  provision  In  your 
amendment  to  prevent  Congress  from  pass- 
ing laws  redefining  the  GNP? 

Answer.  No,  I  think  that  you  have  to 
recognize  the  constitutional  principal  that 
your  words  have  to  convey  something  and 
that  you  cannot  put  everything  In  the  con- 
stitutional amendment  Itself.  In  terms  of 
the  manipulation  of  the  budget,  our  limit 
Is  expressed  In  terms  of  a  limit  on  total  out- 
lays which  Includes  the  off-budget  outlays. 
It  would  not  Include  federal  guarantees, 
which  could  lead  to  outlays  in  some  future 
period.  It  does  not  Include  the  private  costs 
of  regulations. 

These  problems  concern  me.  I  don't  know 
of  an  Instrument  yet  designed  by  man  or 
woman  that  is  perfect,  and  I  don't  want  to 
wait  for  that. 

Question.  This  could  open  up  new  career 
opportunities  for  accountants  working  for 
the  Supreme  Court. 

Answer.  There  is  an  Issue  here.  The  way 
that  Bork  has  drafted  enforcement  pro- 
cedures, however,  the  only  Issue  that  the 
court  addresses  Is  a  procedural  Issue  and  not 
a  substantive  Issue.  The  substantive  Issue  Is 
thrown  back  Into  the  political  arena. 

Qttcstion.  Does  this  amendment  have  any 
Implications  for  the  composition  of  budget 
expenditures? 

Answer.  The  only  effect  on  the  distribution 
of  budget  expenditures  is  the  protection  on 
the  share  going  to  subventions.  In  terms  of 
the  amendment's  effects  on  the  other  parts 
of  the  budget,  my  guess  Is  that  it  would 
Increase  the  relative  share  going  to  defense. 
My  sense  Is  that  the  budget  elasticity  of 
domestic  spending  Is  high.  In  other  words,  a 
10  percent  Increase  In  the  total  budget  leads 
to  a  15  percent  Increase  In  spending  for  a 
lot  of  domestic  programs  with  only  a  6  per- 
cent Increase  In  defense  spending.  A  10  per- 
cent decrease  would  have  the  reverse  effect. 
Now  If  you  constrain  the  budget  Increases  to 
the  GNP  Increase,  and  no  higher,  then  my 
guess  is  that  it  would  Increase  the  share  go- 
ing to  the  more  traditional  forms  of  govern- 
ment spending.  There  Is  nothing  In  our 
language  which,  by  itself,  requires  any  par- 
ticular  distribution   of  expenditures. 

Let  me  point  out.  however,  that  the  un- 
certainty about  the  compositional  effects  Is 
a  necessary  condition  to  getting  such  a  bill 
passed.  The  Harvard  phlloeopher  John  Ralls 
uses  the  phrase  "behind  the  veil  of  Ignor- 
ance." What  he  means  Is  that  the  only  situa- 
tion In  which  you  are  likely  to  get  an  agree- 
ment on  fundamental  principles  Is  one  that 
has  uncertain  benefits  for  the  Individual  de- 
cision maker. 

Even  If  one  or  more  of  you  are  clever 
enough  to  tell  me  the  compositional  effects, 
I  wish  that  you  would  not  tell  anyone  else. 
In  fact.  I  think  that  they  are  fairly  unpre- 
dictable. For  the  most  part,  I  would  not  want 
them  to  be  predictable  because  I  think  that 
the  unpredictability  of  Its  compositional  ef- 
fects Is  a  necessary  condition  for  consent. 

QtTESTioN.  Could  we  shift  gears  for  a  mo- 
ment and  concentrate  on  state  level  efforts? 
Now  that  the  Michigan  amendment  has  Just 
recently  passed,  can  you  see  any  Impact  In 
terms  of  government  planning  for  future 
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activities  that  has  already  started  to  shape 
certain  attitudes  in  the  state  government? 

Answer.  Yes,  and  some  shenanigans  as  well. 
In  other  words,  there  is  no  way  to  write 
language  that  Is  not  subject  to  some  reason- 
able differences  In  interpretation. 

But  It  has  already  affected  the  budget  that 
the  Governor  Just  submitted.  His  budget 
came  in  substantially  below  the  limit,  in  part 
because  he  wanted  to  provide  some  insurance 
that  if  something  like  unemployment  or 
other  economic  related  spending  had  to  go 
up  in  fiscal  1980,  he  could  still  stay  within 
the  limit.  And  that  Is  a  wise  way  to  handle 
the  matter. 

QtjESTioN.  One  of  the  arguments  used 
against  moving  ahead  with  tax  limitations 
at  the  state  level  is  that  it  is  competitive 
with  the  effort  lor  a  national  expendlure 
limitation.  Or  as  someone  has  said,  "you 
can't  ride  two  horses  at  once."  Would  you 
comment  on  that? 

ANSWER.  I  don't  understand  that  line  of 
reasoning.  I  have  been  riding  two  horses  for 
some  months  on  this  matter  and  I  see  state 
limits  and  federal  limits  as  complementary. 
They  may  compete  for  your  time,  but  I  don't 
think  they  compete  in  any  substantive  sense. 

Many  people  have  argued  about  what  good 
it  does  to  limit  the  state  if  the  federal  gov- 
ernment is  unlimited,  and  I  sympathize  with 
that.  My  response  to  that  view  Is  to  ask 
them  to  Join  our  group.  We  need  support  at 
the  federal  level,  even  after  we  have  the  state 
limits. 

Strangely  enough,  the  states  In  which 
these  limits  were  first  passed  are  not  con- 
spicuously high  spending  states — Tennessee. 
Hawaii.  Arizona.  Texas,  and  Michigan,  Part 
of  the  explanation  is  that  In  these  states 
the  citizens  have  the  authority  for  Initia- 
tives, There  are  only  22  states  that  allow 
the  initiative  process. 

In  other  states  you  have  to  go  through 
the  legislature.  In  Massachusetts  (locally 
called  "taxachusetts")  an  amendment  has 
already  been  approved  by  one  session  of  the 
legislature,  but  it  Is  a  very  demanding  proc- 
ess that  requires  two  consecutive  sessions  to 
approve  it  and  then  a  popular  vote.  A  tax 
limitation  proposal  has  been  prepared  by 
colleagues  of  ours  In  Pennsylvania  and  It 
has  ben  endorsed  bj  the  Governor.  Prospects 
for  Its  passing  are  high  there. 

QtnESTiON.  What  things  have  you  learned 
In  Michigan  that  others  might  apply  who 
wish  to  see  a  tax  limitation  In  state  consti- 
tutions? 

Answer.  There  is  one  lesson  that  we  have 
learned  In  every  state  in  which  we  have  pro- 
posed this  now,  Including  several  where  our 
measures  have  lost:  The  primary  opposition 
in  every  case  has  been  the  teachers  union. 
They  also  had  very  substantial  assistance 
from  the  national  teachers  associations  to 
use  in  their  campaign.  We  were  outspent  In 
Michigan  about  3  to  1,  primarily  by  the 
teachers  organization. 

Most  teachers,  however,  are  also  parents. 
Most  teachers  are  smart  enough  to  recognize 
that  they  are  taxpayers  and  that  a  good  bit 
of  their  taxes  go  to  matters  that  do  not  par- 
ticularly return  anything  to  them.  Prom  a 
political  point  of  view,  then,  it  Is  Important 
to  try  to  neutralize  the  teachers  organization. 

The  other  group  that  is  most  likely  to  op- 
pose such  a  measure  is  the  existing  senior 
politicians  in  the  state.  It  is  very  rare  for  a 
governor  to  endorse  these  measures.  Governor 
MlUlkin  was  probably  the  last  politician  in 
Michigan  to  endorse  our  measure.  He  waited 
until  everyone  else  had  endorsed  it.  More  im- 
portantly, he  waited  until  his  opponent  had 
endorsed  it. 

The  reason  for  this  reluctance  Is  simple: 
State  tax  limitation  In  effect,  says  to  a  gover- 
nor that  we  are  unhappy  and  we  want  to  put 
a  constitutional  constraint  on  the  growth  of 
state  government. 

You  have  to  work.  In  most  cases,  around 
the  establishment  politicians.  In  Michigan  In 


1976,  more  than  half  the  legislators  endorsed 
our  proposal,  but  they  were  all  back-bench- 
ers. None  of  them  were  majority/ minority 
leaders  or  the  governor  and  so  lorth.  Tax  lim- 
itation has  been  somewhat  of  an  outsider's 
effort. 

Another  bit  of  advice  Is  not  to  let  the  Ideo- 
logues run  away  with  your  proposal.  Many 
of  us  may  prefer  a  lower  government  share. 
We  may  prefer  that  the  govepunent  not  do 
a  lot  of  things  that  it  is  now  doing.  That 
the  state.  Instead  of  taking  9  percent,  take 
only  6  or  7  percent  of  income  in  the  state. 
Forget  it!  Don't  let  the  ideologues  run  away 
with  your  campaign,  even  if  you  are  one  of 
the  ideologues. 

The  optimal  campaign  committee  is  a 
group  of  people  who  are  distinguished  citi- 
zens from  throughout  the  community  with 
varied  backgrou-ids;  we  ha.e  had  union 
leaders  on  oiu'  groups,  etc.  It  is  Important 
that  such  a  committee  be  non-p<irtlsan. 
broadly  based,  slightly  anti-establishment, 
but  not  vholeheartedly  anti-establishment. 

Question.  Could  you  expand  on  that  a 
little?  What  kinds  of  things  that  you  have 
done  have  really  gotten  the  p  jblic's  attention 
and  support  lor  the  movement? 

Ansicer.  It  is  very  hard  to  tell.  As  I  men- 
tioned, our  successiul  efforts  have  all  been  in 
states  having  the  initiative  process.  There  is 
an  Inherent  presumption  by  the  newspapers, 
for  example,  that  nothing  a  citizen  group 
comes  up  with  can  be  any  good. 

It  is  difficult  to  tell  what  our  secret  of 
success  is.  It  is  easier  to  identliy  the  causes 
of  our  two  most  conspicuous  failures.  Our 
first  failure  was  in  Caiuornia  in  the  fall  of 
1973.  This  was  our  first  attempt,  and  we  lost 
by  a  narrow  margin.  Ihe  reason  lor  that  loss 
was  that  Governor  Reagan  got  too  far  out 
in  front  of  it.  He  wouldn't  let  it  go  and.  as  a 
consequence,  it  forced  the  leading  Democrats 
in  the  state  to  oppose  It  Just  because  It  was 
becoming  a  plebiscite  on  Governor  Reagan. 
We  wanted  to  have  a  citizens  committee 
headed  by  people  like  John  Wooden  and  Bob 
Hope  out  in  front  of  it.  for  obvious  reasons. 
Go .  ernor  Reagan  was  instrumental  In  getting 
the  ■whole  thing  going  so  in  some  sense  he 
had  the  right  to  do  it,  but  it  was  not  good 
political  Judgment. 

In  Colorado,  which  is  the  only  state  In 
which  we  lost  la  1978,  we  let  the  ideologues 
have  their  way.  The  Colorado  limit  was  a 
spending  limit,  not  a  revenue  limit,  and  that 
was  a  mistake.  Further.  It  was  a  limit  on 
real  per  capita  state  spending.  In  other  words. 
the  real  per  capita  state  spending  could  never 
go  up.  regardless  of  what  happened  to  In- 
come. That  was  also  a  mistake  It  U  very  Im- 
portant to  give  the  government  a  share  of 
economic  growth,  more  accurately  to  give 
the  claimants  on  government  spending  a 
share  in  economic  growth.  The  government 
has  any  number  of  ways  in  which  they  can 
mess  up  economic  growth.  Unlsss  they  have 
an  almost  proportionate  share.  I  think  that 
you  are  in  real  trouble. 

Our  successful  campaigns  were  headed  by 
leading  business  executives  and  respected 
politicians  who  campaigned  with  the  active 
support  of  an  awful  lot  of  people.  We  had 
thousands  of  people  collecting  petitions,  and 
banging  on  doors  in  Michigan.  It  was  a  very 
representative  group.  It  is  fun.  in  a  way.  It 
catches  you  up  in  it.  I  found  myself  sitting 
at  a  card  table  on  the  sidewalk  collecting 
petitions,  which  may  not  be  the  best  use  of 
my  time. 

Question.  Returning  to  the  federal  spend- 
ing amendmeit  for  a  moment,  how  do  you 
assess  the  probability  of  your's  group's  meas- 
ure being  passed? 

Answer.  Well,  I  think  It  Is  a  long  shot,  but 
It  is  a  worthwhile  long  shot,  and  you  can't 
spend  your  whole  life  betting  on  winners.  I 
think  the  mood  is  right  now.  The  Senate  and 
the  House  are  very  concernea  about  the 
movement  among  the  states  to  call  a  con- 
stitutional convention. 


Congress,  as  you  may  know,  passed  a  stat- 
utory spending  limit  last  fall  that  is  much 
tighter  than  ours — the  Nunn  amendmeni.  to 
the  tax  bill  (Senator  Nunn  of  Georgia) .  Both 
houses  passed  it  by  a  2  to  1  majority.  The 
President  threatened  to  veto  the  whole  tax 
bill  If  the  Nunn  amendment  was  in  It.  It  was 
taken  out  in  conference  committee  about 
10  o'clock  Sunday  morning  and  then  they  all 
went  home  to  run  for  reelection  that  after- 
noon. But  there  is  broad  support  in  Congress 
now  for  at  least  a  statutory  version  of  a 
spending  limit  and.  in  fact,  the  Nunn  amend- 
ment was  much  more  restrictive  than  the  one 
that  we  proposed. 

On  the  other  side  of  the  coin.  I  think  we 
are  about  nine  months  away  from  the  end 
of  this  recovery  and  a  lot  of  these  concerns 
for  spending  llmltatlcns  will  go  away  for  a 
while  In  a  recession.  It  is  difficult  for  people 
wno  are  advocating  fiscal  restrain  to  get  much 
of  an  audience  when  the  economy  turns 
sour. 

so  it  is  a  long  shot,  but  from  my  point  of 
view  a  very  Important  action.  Even  if  the 
particular  measure  that  we  have  proposed 
does  not  gain  approval,  it  will  affect  the 
climate  of  opinion  which  Influences  fiscal 
decisions. 

[From  the  Wall  Street  Journal,  Jan.  23.  1979) 

Wht  Not  a  Balancxd  Budget? 

(By  James  Ring  Adsims) 

Washington. — President  Jimmy  Carter  has 
announced  a  "lean  and  austere"  budget 
which  Increases  federal  spending  by  $39  bil- 
lion and  goes  $29  billion  Into  the  red.  When 
he  first  took  office,  he  promised  that  this 
year's  budget  would  be  balanced  With  Jerry 
Brown  in  the  wmgs,  rebaptized  In  Proposition 
13  and  pushing  a  constitutional  amendment 
requiring  a  balance  federal  budget,  the  voters 
this  year  will  be  asking:  'What  Is  the  prob- 
lem? 

The  question  is  especially  urgent  since  this 
sizable  gap  will  take  effect  In  the  last  stage 
of  an  extended  business  recovery,  when 
Keynes  himself  would  be  urging  a  budget 
surplus.  If  the  long-awaited  severe  downturn 
does  materialize  In  the  last  quarter  of  '79. 
which  Is  the  first  quarter  of  the  federal 
fiscal  year  1980,  one  wonders  if  President 
Carter  will  ever  be  able  to  present  a  balanced 
budget. 

These  are  urgent  questions  to  a  middle 
class  plagued  by  deficit-driven  Inflation, 
But  In  the  massive  presence  of  the  federal 
government,  which  Is  thrusting  gleaming 
office  buildings  Into  ever>'  open  space  In 
downtown  DC,  they  seem  hopelessly  naive. 

One  hears  that  too  rapid  a  cut  would 
plunge  the  economy  into  a  sharp  recession. 
Or  that  most  of  the  budget — 77^,  accord- 
ing to  James  T.  Mclntyre.  director  of  the 
Office  of  Management  and  Budget — Is  "un- 
controllable," meaning  broadly  that  budget 
officials  can't  cut  It  on  their  own  m  a  single 
year, 

SPECIAL    interests 

But  everywhere  In  Washington  one  also 
encounters  the  special  interests  whose  live- 
lihood depends  on  one  or  another  federal 
program  and  who  provide  the  constituency 
for  executive  departments  In  their  strug- 
gles against  OMB,  The  vast  majority  of 
these  lobbyists  and  bureaucrats  are  able 
and  honest  individuals,  yet  the  particular 
good  deeds  they  seek — more  federally  sub- 
sidized housing  starts,  more  day-care  cen- 
ters, more  Job  training  programs — don't  nec- 
essarily add  up  to  the  general  good  of  a 
balanced  budget  and  lowered  Inflation, 

Beyond  these  pressures,  say  Republican 
critics,  the  current  budget  is  still  reeling 
from  the  misguided  economic  policy  of 
President  Ceirter's  first  months  in  office.  Per- 
suaded that  the  main  economic  problem 
was  unemployment  and  not  inflation,  he 
vastly  expanded  programs  to  stimulate  the 
economy.  For  Instance,   the  CETA  program 
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to  provide  job  training  and  public  service 
Joba  w»a  nearly  doubled  In  1977  on  a  tem- 
porary baala.  but  It  Ifl  still  slated  now  at  the 
same  level  of  nearly  $10  bilUcn.  The  Presi- 
dent's current  attempts  at  restraint  remind 
one  Hoxise  Republican  analyst  of  an  "arson- 
iBt  who  started  a  three-alarm  Are  getting  a 
guilty  conscience  and  toeslng  teacups  of 
water  on  It." 

Of  course,  Democrats  who  are  so  Inclined 
can  say  the  same  of  Republicans.  Federal 
spending  grew  more  than  12%  a  year  under 
Presidents  Nixon  and  Ford,  and  the  Ford 
budget  for  fiscal  year  1976  had  a  $66  bllUon 
deficit,  or  18% — a  postwar  peacetime  record 
Mr.  Ford's  Ismae-duck  1977  budget  was  more 
conservatve,  with  a  proposed  $43  billion  defi- 
cit and  "reverse  wedges"  to  cut  future  spend- 
ing, but  his  good  Intentions  were  scuttled 
by  Mr.  Carter's  early  1977  spending  spree. 
Although  Mr.  Carter  has  lost  two  years  on 
his  schedule  to  balance  the  budget,  he  now 
projects  near  balance  In  FY  1981, 

It's  only  In  comparison  with  the  Imme- 
diate predecessors,  however,  that  President 
Carter's  proposed  $532  bllUon  outlay  for 
FY  1980  looks  "lean  and  austere  '  The  $29 
billion  gap,  some  5.5%  of  the  budget,  Isn't 
the  full  story.  At  least  another  $12  billion 
deficit  Is  tucked  away  In  'off-budget"  ac- 
counts, principally  the  Federal  Financing 
Bank.  This  figure,  only  slightly  lower  than 
that  for  FY  1979,  boosts  the  total  deficit  to 
$41  billion,  compared  to  FY  I979's  tot-*',  of 
$49  billion.  This  contributes  to  Infiatlon. 
The  administration  did  announce,  to  Its 
credit,  that  It  was  planning  a  new  system  to 
control  the  growth  of  these  off-budget 
charges,  including  the  presently  unpredict- 
able burden  of  federally  guaranteed  loans. 

The  budget-makers  have  kept  the  deficit 
figures  low  by  manipulating  a  few  key  as- 
sumptions. They've  changed  the  method  of 
projecting  interest  costs  on  the  federal  debt, 
for  a  paper  savings  of  about  $2  billion.  As 
discussed  elsewhere  in  today's  paper,  they've 
chosen  the  most  optimistic  economic  forecast 
they  could  get  away  with,  very  likely  under- 
stating the  Impact  of  infiatlon  and  unem- 
ployment. But  they've  also  figured  on  higher 
food  prices,  thus  cutting  $2.4  billion  out  of 
the  agricultural  price  support  program.  These 
economic  figures  would  be  soft  anyway,  be- 
cause the  fiscal  1980  budget  doesn't  even  take 
effect  for  another  nine  months,  an  unusually 
long  lead  time  as  budget  making  goes.  But 
the  budget  also  Includes  savings  from  bills 
that  have  not  yet  and  may  never  pass  Con- 
gress, notably  $1.7  billion  for  hospital  cost 
containment. 

As  the  expandable  deficit  Indicates,  this 
budget  is  stlU  a  far  way  from  controlling 
federal  spending.  Outlays  are  up  by  $39  bil- 
lion, or  7.9%.  This  figure  does  show  im- 
provement over  this  year's  expected  rise  of 
$42  billion,  or  9%,  and  the  previous  10-year 
average  In  excess  of  12%.  But  by  contrast. 
Lf  thla  year's  budget  had  been  frozen  at  the 
FY  1979  level  of  $493  billion,  it  would  be 
running  a  $10  billion  surplus. 

The  administration  has  not  produced 
overwhelming  evidence  that  Its  still-touted 
Zero.Based  Budgeting  has  helped  It  put  an 
end  to  unneeded  government  programs.  Its 
surprisingly  short  list  of  examples  Includes 
Labor  Intensive  Public  Works  ($1  billion). 
the  Alaska  National  Petroleum  Reserve 
Survey  Program  ($227  million),  the  U.S. 
Travel  Service  ($11  million)  and  the  Bee- 
keepers Indemnity  Fund  ($3  million) . 

President  Carter  has,  however,  produced 
a  substantial  shift  In  allocations  among  his 
departments  and  agencies.  Agriculture,  Com- 
merce. Energy.  Interior,  Justice  and  the 
Oeneral  Services  Administration  have  lost 
money  In  absolute  terms.  Big  Increases  have 
come,  as  promised.  In  Defense  (up  9.7%), 
but  also  In  Labor  (7.2%  ) ,  HEW  (10.4%  )  and 
HUD.  the  biggest  winner  of  all  with  an  18.7% 
gain.  (Some  of  this  shift  cornea  from  reorga- 
nization.) 


Surprisingly,  the  administration  has  even 
tried  to  obscure  the  full  extent  of  Its  cost- 
cutting.  One  standard  budget  analysis,  the 
"current  service  estimate,"  projects  what  fu- 
ture budgets  would  look  like  If  all  programs 
were  continued  at  current  levels.  The  esti- 
mate Is  adjusted  for  Infiatlon,  automatic 
benefit  increases  and  the  like  in  a  way  allow- 
ing substantial  manipulation  of  the  figures, 
and  this  year  they've  been  manipulated 
downward.  The  budget  message  shows  a  very 
small  cut,  some  $5  billion,  from  what  the 
budget  might  have  been,  when  other  ways  of 
figuring  would  show  cuts  of  $13  billion  and 
up  One  Republican  observer  speculates  that 
the  administration  Is  trying  to  hide  Its  trim- 
ming from  the  liberal,  pro-spending  wing  of 
the  Democratic  Party. 

The  budget  message  also  plays  down  an- 
other politically  explosive  feature.  The  real 
reduction  In  the  FY  1980  deficit  comes  from 
a  major  Increase  in  tax  collections.  Estimated 
revenues  are  up  $47  billion,  or  10.3%.  Presi- 
dent Carter's  message  makes  much  of  a  $24 
billion  tax  cut  from  1978  legislation,  but  It 
devotes  no  narrative  to  the  fact  that  personal 
Income  tax  receipts  are  Increasing  anyway 
by  $24  bllUon  This  rise  continues  Inexorably 
in  future  years,  as  "Infiatlon  creep"  pushes 
taxpayers  Into  higher  brackets.  Budgets  In 
FY  1980  and  after  will  also  be  helped  by  the 
Increase  In  the  Social  Security  tax  rate,  which 
Is  producing  an  additional  $19.5  billion  this 
year  alone. 

TAXPAYERS    BEAR   THE    BURDEN 

When  asked,  budget  officials  admit  openly 
that  they're  balancing  the  budget  on  the 
backs  of  the  taxpayers.  In  the  FY  1980 
budget,  revenues  have  Increased  as  a  share  of 
the  GNP  from  19  9%  to  20.1%,  and  this  ratio 
keeps  going  up.  In  FY  1982.  it  Is  projected 
to  reach  21.6%,  the  highest  level  In  at  least 
two  decades. 

So  the  tax  burden  goes  up,  federal  spend- 
ing stubbornly  resists  control,  and  infiatlon 
grinds  away  at  living  standards.  These  con- 
ditions have  the  taxpayer  asking  what  his 
money  is  going  for  at  a  time  when  the 
answers  are  much  less  self-confident  than 
they  used  to  be.  CETA  public  service  Jobs,  for 
instance,  turned  out  to  be  largely  a  subsidy 
to  state  and  local  budgets.  President  Carter 
is  shifting  CETA's  emphasis  to  training,  but 
that  program  has  been  called  the  least  efn- 
cient  of  all  the  ways  to  get  people  ready  for 
Jobs  According  to  one  study,  the  main  bene- 
ficiary is  the  Job  training  industry  which  has 
grown  up  around  this  program.  Just  as  a  wel- 
fare Industry  has  grown  up  around  welfare 
spending  and  an  education  Industry  has 
gro'A-n  up  around  education 

Faith  In  government  spending  has  been 
steadily  eroded  by  such  critiques  from  both 
the  right  and  the  left.  As  both  the  skepticism 
and  the  burden  Increases,  the  stage  Is 
set  for  a  popular  revulsion  of  the  kind  seem 
most  clearly  in  post-Proposition  13  California 
and  most  dimly  in  Washington.  DC.  Official 
Washington  still  tends  to  belittle  the  bal- 
anced-budget muttering  in  the  countryside, 
but  one  must  wonder  whose  attitude  Is  the 
more  naive. 

(From  the  Washington  Post.  Mar    6.  1979] 

Requiring  a  Balanced  Bitdget 

(By  James  Dale  Davidson) 

The  first  success  of  the  movement  for  a 
balanced-budget  amendment  has  been  to 
open  debate  about  the  conduct  of  govern- 
ment finances  to  popular  participation.  Now 
that  29  legislatures,  of  a  needed  34,  tiave 
called  for  a  limited  constitutional  conven- 
tion for  the  sole  purpose  of  outlawing  In- 
cessant deficit  spending,  leaders  in  Congress 
and  other  supporters  of  the  prevailing 
orthodoxy  have  no  choice  but  to  defend  their 
position. 

That  will  prove  more  difficult  than  they 
suspect.  They  have  not  been  prepared  by 
recent   experience   to   argue   the   case   that 


deficit  spending  is  beneficial.  Now  that  they 
must  do  so,  they  will  find  that  the  argiunents 
of  50  years  ago,  upon  which  the  Wasnington 
spending  consensus  depends,  no  longer  carry 
the  weight  of  conviction.  The  feeling  in 
Washington  has  been  that  the  public  can- 
not be  relied  on  to  comprehend  complex 
issues,  so  politicians  are  obliged  to  do  what 
they  know  Is  best  while  deceiving  or  molli- 
fying the  public  as  to  the  fiscal  consequences. 

Such  an  attitude  leads  the  politicians  to 
deceive  themselves  as  well  as  their  consti- 
tuents. By  pretending  to  seek  balanced 
budgets  while  chronically  falling  to  do  so, 
they  have  suppressed  or  ignored  the  true 
reasons  for  far-reichlng  policy  decisions. 
Thus  they  have  trivialized  their  own  think- 
ing. 

This  Is  evident  from  the  responses  which 
have  been  forthcoming  now  that  the  de- 
fenders of  deficit  spending  have  been  moved 
at  a  frsmtlc  speed  to  prepare  their  case.  They 
could  have  entered  the  argument  long  ago. 
They  did  not,  perhaps  In  hope  that  by  Ignor- 
ing the  movement  for  a  balanced  budget  they 
could  make  it  go  away.  Since  this  has  not 
happened,  and  the  call  for  a  limited  con- 
stitutional convention  Is  nearlng  success,  the 
public  Is  finally  hearing  the  best  arguments 
for  deficits,  along  with  an  Incredible  variety 
of  alarms  about  every  aspect  of  the  spend- 
ing-reform  movement.  At  this  stage,  readers 
of  The  Washington  Post  are  well  aware  of 
many  arguments  which  allegedly  make  it 
useless,  dangerous  or  impossible  to  t>alance 
the  budget.  Unfortunately,  there  is  not  room 
at  this  writing  to  fully  answer  all  of  the 
objections.  An  attentive  citizen  would  note, 
however,  that  the  opponents  refute  many 
of  their  own  points  by  arguing  at  cross- 
purposes.  They  claim,  for  example,  that  the 
budget  cannot  be  balanced  because  the  Con- 
gress lacks  the  forward  vision  to  project 
revenue  and  expenditure  accurately.  With 
the  next  breath,  they  claim  that  the  same 
congressmen,  who  lacks  the  foresight  to  do 
their  sums,  can  predict  when  the  economy 
will  fall  into  a  tailspin  and  need  the  fiscal 
tools  to  "fine  tune"  the  economy.  That  is 
like  saying  that  someone  who  Is  too  blind 
to  wield  an  axe  should  be  trusted  as  a  sur- 
geon. 

The  efficiency  of  debt  In  stimulating  the 
economy  Is  already  declining  markedly 
through  over-use,  as  a  recent  Solomon 
Brothers  study  confirms.  Beyond  that,  when 
the  budget  is  in  balance  there  is  no  neces- 
sity that  control  of  the  money  supply  be 
tied  to  fiscal  policy.  The  Federal  Reserve 
Board  has  the  power  to  regulate  the  money 
supply  without  a  growth  of  government  debt. 

You  also  have  heard  that  a  convention, 
once  convened,  would  celebrate  a  sort  of 
witches'  Sabbath  by  "dismantling"  the  Con- 
stitution (according  to  Sen.  Kennedy),  re- 
pealing the  Bill  of  Rights,  and,  as  one  writer 
In  The  Washington  Post  recently  charged, 
unleashing  "confilcts  that  would  make  the 
other  political  crises  since  the  Civil  War  look 
puny." 

We  invite  anyone  who  has  been  persuaded 
by  these  alarms  to  consider  a  more  sober 
interpretation.  Not  only  is  It  highly  unlikely 
that  a  convention  could  get  out  of  hand,  but 
there  are  also  actually  more  checks  upon 
an  amendment  emerging  from  a  convention 
than  is  the  case  with  a  congressionally  pro- 
posed amendment. 

If  the  convention  decided  to  ttim  America 
Into  the  Land  of  Qz,  any  amendment  It  pro- 
poeed  would  not  only  have  to  be  ratified  by 
38  states.  It  would  also  be  subject,  as  con- 
gressionally Initiated  amendments  are  not,  to 
review  in  the  courts  for  having  strayed  be- 
yond the  call.  The  sum  of  these  considera- 
tions Is  such  that  a  reasonable  observer  would 
have  no  more  basis  to  object  to  a  constitu- 
tional convention  than  to  the  Congress  itself. 
It  Is  effectively  sitting  as  a  perpetual  conven- 
tion whose  constitutional  deliberations  are 
neither  limited  nor  subject  to  court  review. 
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And  our  view  of  the  matter  Is  hardly  Idio- 
syncratic. The  deans  of  Harvard  Law  School 
and  The  University  of  Chicago  Law  School; 
the  American  Bar  Association,  former  senator 
Sam  Ervln  and  many  other  constitutional 
experts  conclude  that  the  convention  route 
can  be  a  safe,  limited,  method  of  proposing 
specific  amendments. 

The  true  significance  of  a  convention  call 
to  balance  the  budget  and  Its  true  danger 
from  the  point  of  view  of  Congress,  Is  not 
that  It  would  do  something  preposteroxis  but 
that  It  is  a  repudiation  of  the  current  way  of 
doing  business.  If  oiu-  movement  should  suc- 
ceed It  would  be,  as  The  Wall  Street  Journal 
said,  "a  colossal  vote  of  no-confidence  in  the 
United  States  Congress.  The  people  would  be 
saying  that  they  have  finally  decided  that 
Congress  can't  be  trusted  with  money." 

That  Is  exactly  the  point.  There  really  Is  a 
difference  between  the  career  Interests  of 
congressmen  and  the  public  Interest.  As 
everyone  who  Is  alert  to  politics  knows,  the 
first  commitment  of  most  politicians  Is  to 
themselves.  Beyond  everything  else,  most 
congressmen  wish  to  be  re-elected.  Ae  a  mat- 
ter of  pure  logic,  they  Improve  their  chances 
by  resorting  to  deficit  spending.  It  enables 
them  to  make  the  benefits  of  Increased 
spending  immediately  evident  to  special  con- 
stituencies while  disguising  the  costs  In  the 
form  of  borrowing  and  Infiatlon  which  are 
diffused  over  large  numbers  of  the  rest  of 
society.  Under  such  conditions,  the  Incen- 
tives of  the  politicians  clearly  point  toward 
ever-increasing  spending  with  continued  In- 
flationary deficits. 

Even  the  classic  Keyneslan  formulation  of 
deficits  In  lean  years  and  surpluses  in  good 
years  has  proven  Impossible  to  follow  in  prac- 
tice. The  corollary  to  the  deficits,  the  off- 
setting surplusee.  can  never  be  achieved  be- 
cause they  involve  making  the  political  costs 
of  the  budget  more  evident  than  the  bene- 
fits. Thus,  since  1969,  the  dollar  total  of  defi- 
cits over  the  one  surplus  has  been  at  a  ratio 
100  to  1.  This  does  not  refiect  "flexibility 
needed  to  deal  with  changing  economic  con- 
ditions." as  proponents  of  unfettered  spend- 
ing propose.  It  reflects  the  degeneration  of 
the  system  because  of  perverse  Incentive 
which  lead  InHividual  congressmen  to  make 
spending  decisions  which  are  favorable  to 
their  career  interests  but  bad  for  the  public. 

Furthermore,  as  Edward  R.  Tufte  has  docu- 
mented in  his  book,  "Political  Control  of  the 
Economy,"  the  ups  and  downs  of  the  econ- 
omy which  politicians  claim  unfettered 
deficit  spending  is  needed  to  counter,  are  at 
least  partly  caused  by  political  manipulation 
In  the  first  place.  In  addition  to  the  business 
cycle  (which  may  be  ultimately  caused  by 
expansion  of  the  money  supply),  we  must 
consider  the  "electoral -economic  cycle" 
which  is  clearly  caused  by  politicians  seeking 
to  heat  up  the  economy  prior  to  elections. 

A  balanced-budget  amendment  would  have 
other  good  consequences  beyond  merely  mak- 
ing government  more  accountable.  A  bal- 
anced budget  would  reduce  "crowding  out." 
When  deficit  spending  leads  government  to 
borrow  massive  amounts  of  money.  It  soaks 
up  available  capital,  raising  Interest  rates  and 
reducing  stock  prices.  A  balanced  budget 
would  lower  borrowing  costs  throughout  the 
economy,  stimulating  investment,  raising 
stock  prices  and  promoting  faster  real 
growth. 

Furthermore,  an  end  to  deficit  spending 
would  lead  to  less  waste  of  resources  by  gov- 
ernment. Currently,  much  wasteful  spending 
Is  exctised  because  It  Is  considered  part  of  a 
needed  "stimulus  for  the  economy."  With- 
out a  balanced-budget  requirement  as  a 
check  on  federal  spending.  Congress  rarelv 
asks,  "Is  this  program  worthwhile,  or  Is  It  the 
beet  use  of  the  taxpayer's  money,  or  should 
we  reduce  taxes?"  As  Otto  Eckstein  puts  It: 
"If  the  political  process  must  levy  the  taxes 
to  pay  for  the  expenditures,  there  Is  likely  to 
be  a  more  careful  scrutiny  than  If  the  ex- 


pendltxires  can  be  clothed  In  the  virtue  of 
deficit-creating  stimulus  packages." 

Beyond  all  these  consideration  is  the 
greater  good — the  almost  universally  ac- 
knowledged fact  that  balancing  the  budget 
would  reduce  Infiatlon.  That  Is  something  we 
must  do.  not  merely  to  save  money  but  to 
preserve  the  civic  virtues  of  democracy. 
These  cannot  be  maintained  through  long- 
protracted  Infiatlon.  The  experience  of  many 
countries  proves  this. 

As  Thomas  Mann  wrote.  "There  Is  neither 
system  nor  Justice  In  the  expropriation  and 
redistribution  of  property  resulting  from  in- 
flation. A  cynical  'each  man  for  himself  be- 
comes the  rule  of  life."  Under  such  condi- 
tions when  the  majority  is  deprived,  de- 
frauded, and  frightened,  politics  can  take 
frightening  turns.  We  dare  not  attempt  to 
prove  that  America  would  be  an  exception  to 
the  rule  that  protracted  Infiatlon  weakens 
and  eventually  destroys  free  institutions. 

That  Is  why  we  must  heed  the  advice  of 
responsible  people  of  all  parties,  and  enact 
a  constitutional  amendment  outlawing  infla- 
tionary deficit  spending. 

WoTTLD  A  Budget  Amendment  Work? 
(By  Robert  H.  Bork) 

The  most,  and  perhaps  only,  beneficial 
aspect  of  the  rising  number  of  states  calling 
for  a  balanced  budget  amendment  to  the 
Constitution  is  that  it  may  force  Congress  to 
some  useftil  political  response  to  heavy  tax- 
ation, high  spending,  and  double-digit  In- 
uailou — problems,  in  one  way  or  another,  of 
Congress'  own  making. 

The  initiative  of  the  states  raises  two 
specters.  The  first — a  balanced  federal  budg- 
et, no  matter  what — seems  a  thoroughly 
primitive  notion.  Its  inadequacies  have  been 
thoroughly  discussed  on  this  page.  The  sec- 
ond specter  Is  that  the  state  Initiatives  nec- 
essarily call  for  a  convention,  but  a  conven- 
tion called  under  Article  V  of  the  Constitu- 
tion, according  to  much  responsible  scholar- 
ship, cannot  have  its  agenda  restricted  either 
by  Congress  or  by  the  form  of  the  state  de- 
mands. It  can  consider  and  propose  anything, 
and  "anything"  is  an  apt  description  of  what 
a  lot  of  organized   groups  would  fight   for. 

Liberals  and  conservatives  alike  shun  the 
convention,  each  supposing,  with  some  ob- 
jective evidence  in  support,  that  the  Repub- 
lic Is  currently  in  short  supply  of  Madlsons 
and  Washingtons  and  not  wishing  to  learn 
who  their  modern  replacements  might  turn 
out  to  be.  Whatever  the  merits  of  this  dismal 
view  of  the  nation's  political  talent  and  the 
electorate's  good  sense,  the  aversion  to  a 
general  constitutional  convention  is  surely 
sound.  The  continual  reexamination  of  basic 
principles  is  a  very  bad  political  habit  and 
one  not  to  be  encouraged.  A  constitutional 
convention  ought  to  be  the  last  resort  of  a 
foundering  nation,  not  the  casual  practice 
of  a  successful  one. 

But  specters  have  th?ir  virtues,  and  this 
pair  may  impell  Congress  to  consider  propos- 
ing a  more  responsible  constitutional  ap- 
proach. It  will  have  t>efore  it  a  proposal 
drafted  by  the  National  Tax  Limitation  Com- 
mittee, whose  best-known  member  is  Milton 
Friedman.  This  amendment  would  control 
federal  spending  by  accepting  present  levels 
but  allowing  increases  only  in  proportion  to 
increases  In  the  gross  national  product.  Gov- 
ernment-created Infiatlon  would  be  d;terred 
by  reducing  the  allowed  spending  Increase 
when  Inflation  exceeds  three  per  cent  annu- 
ally. 

This  spendlng-llmlt  amendment  deserves 
serious  consideration.  The  case  for  it  is  com- 
pelling. It  Is  unfortunate  that  the  caae 
against  It  seems  hardly  less  so. 

CASE  FOR  THE  AMENDMENT 

The  case  for  the  amendment  Is  simply  that 
we  must  somehow  stop  the  seemingly  Inexor- 
able rise  In  the  share  of  society's  wealth 
claimed  by  the  federal  government,  and  so 


far  nothing  short  of  a  constitutional  limit 
has  worked.  Perhaps  only  a  constitutional 
check,  one  beyond  the  reach  of  ordinary  ma- 
jorities, can  cope  with  the  well-known  pa- 
thology of  social  democracy :  intense  oonsUt- 
uencles  press  for  particular  federal  spend- 
ing programs;  generalized  unhapplness  with 
total  outlays,  taxes,  and  inflation  prove  inef- 
fective to  defeat  specific  claims;  and,  as  a 
result,  total  spending  mounts  to  levels  that 
hardly  anyone  wants. 

The  long-term  growth  of  government's 
share  of  national  wealth  ( coupled  with  heavy 
regulation)  is  a  serious,  near-term  threat  to 
the  vitality  of  the  economy,  particularly 
since  it  Involves  Income  redistribution  that 
weakens  Incentives  for  both  producers  and 
recipients  Less  obviously,  perhaps,  rising 
government  spending  is  a  long-term  threat 
to  American  political  freedom.  Social  and  po- 
litical discontents  may  increase  beyond  tol- 
erable levels  as  the  decreased  size  of  the  pie 
Intensifies  disputes  about  its  division  Infia- 
tlon. which  may  become  endemic  If  spending 
is  not  controlled,  has  destroyed  democracies 
before.  Increasing  subsidies,  with  conditions 
attached,  are  a  mode  of  coercion  that  may 
evade  constitutional  guarantees,  allowing 
government  to  buy  decreased  freedom  It 
could  not  order  directly  Rising  spending  also 
festers  the  growth  of  great  bureaucracies 
whose  choices  increasingly  displace  those  of 
elected  representatives  Even  if  the  rule  of 
the  bureaucracies  proves  both  stable  and 
benevolent,  which  is  by  no  means  to  be  as- 
sumed, it  is  not  the  sovereignty  of  the  people 

We  may,  therefore,  brush  aside  some  com- 
mon objections  to  any  amendment  dealing 
with  fiscal  matters.  One,  difficult  to  fathom, 
is  that  fiscal  responsibility  Is  inherently  a 
matter  for  statutory  control  and  does  not 
"belong"  in  the  nation's  basic  document:  the 
hands  of  future  voters  ought  not  be  tied.  All 
constitutional  provisions  tie  the  hands  of 
future  voters,  and,  in  many  cases,  a  good 
thing  too.  The  question  is  Instead  one  of  the 
gravity  of  the  danger  addressed  Any  sys- 
temic malfunctioning  of  government  serious 
enough  to  threaten  prosperity  and  freedom 
may  properly  be  addressed  by  the  Constitu- 
tion. Nor  Is  the  aesthetic  objection  to  the 
necessarily  detailed,  technical  language  of 
the  amendment  well  taken  It  comes  not  only 
from  dedicated  statists,  whose  literary  sensi- 
bilities are  perhaps  suspect  in  this  Instance, 
but  also  from  persons  like  James  Kllpatrick, 
who  writes  of  the  spendlng-Umit:  "This  Is 
not  constitutional  language.  thU  is  statutory 
language,  and  it  has  no  place  in  the  supreme 
law  of  the  land"  The  notion  that  the  Con- 
stitution is  reserved  for  grand  statements  of 
moral  principle  (whose  vagueness  has  upon 
occasion  caused  a  great  deal  of  trouble)  Is 
neither  an  accurate  description  of  the  origi- 
nal document  nor,  if  the  need  be  plain,  a  suf- 
ficiently weighty  objection  to  the  amend- 
ment. 

There  Is.  then,  a  very  good  reason  for  the 
temptation  to  seize  the  moment,  to  capitalize 
upon  the  mood  of  tax  revolt  and  transform 
it  into  constitutional  structure  before  the 
mood  fades  There  are,  unfortunately,  three 
very  real  and  substantial  problems  with  the 
outlay  amendment  as  It  now  stands. 

1.  Defense  spending  would  have  to  com- 
pete under  the  outlay  cap  with  rising  costs 
of  existing  entitlement  programs,  such  as  So- 
cial Security,  and  these  costs  seem  certain 
to  soar  even  if  no  new  programs  are  added. 
Defense  Is  one  of  the  few  really  discretionary 
Items  In  the  budget  for  any  particular  year, 
and  the  temptation  wUl  alwavs  t>e  to  meet 
the  limit  bv  deferring  defense  expenditures 
for  one  more  year.  Given  Soviet  attitudes  and 
levels  of  military  spending,  far  beyond  their 
defense  needs,  delays  in  our  defense  spending 
could  prove  calamitous 

The  amendment's  emergency  clause  is  no 
safeguard  because  complex  weayjons  sv«tem8 
require  years  of  lead  tUne  Unless  the  clause 
were   routinely   Invoked,   which   U   unlikely 
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•Inee  It  requires  a  declaration  by  the  Presi- 
dent and  two-tblrds  vote  of  each  house,  by 
the  time  an  emergency  was  perceived.  It 
would  be  too  late. 

CAUGHT   BrrWXXH   TWO   DANGKIS 

Tbls  may  suggest  that  we  are  hopelessly 
caught  between  the  dangers  of  rising  govern- 
ment spending  and  the  dangers  of  the  out- 
side world,  that  our  choice  is  between  the 
hegemony  of  the  Soviet  Union  or  that  of 
HSW.  Bleak  as  that  thought  Is.  most  people 
would  prefer  HEW.  Perhaps  an  amendment 
should  contain  a  permanent  exemption  for 
defined  defense  spending.  That  might  hurt 
its  chances  politically  but  so  does  the  danger 
it  now  poaee  to  national  defense. 

2.  A  different  problem  is  that  the  amend- 
ment may  not  work  at  all.  Forbidden  to 
spend  beyond  a  stated  limit  set  by  the  previ- 
ous year's  expenditures  and  the  increase  in 
ONP,  government  has  the  power  to  force  the 
private  sector  to  make  the  expenditures  it 
cannot.  The  technique  is  shown  by  current 
environmental  and  occupational  safety  laws 
and  could  eaally  be  applied  to  Social  Security 
or  a  national  health  plan.  Real  costs  to  the 
economy  might  be  higher  than  direct  govern- 
ment spending. 

Perhaps  this  would  be  better  than  the  hid- 
den tax  of  inflation  because  the  costs  of  regu- 
lation would  presumably  be  opposed  by  an 
articulate  business  sector.  At  least  the  po- 
litical choices  would  be  more  visible.  But 
even  that  gain  could  be  undercut  by  devices 
such  as  tax  credits  and  government  loan 
guarantees  to  r^lace  direct  spending. 

Proponents  of  the  amendment  admit  this 
problem,  and  Its  apparent  insolubility  by 
drafting  techniques,  but  argue  that  the 
amendment  would  nevertheless  crystallize  a 
potent  political  opposition  to  such  evasions. 
Perhaps.  But  it  Is  Impossible  to  forecast 
whether  the  symbol  would  prove  effective  or 
whether  evasion  would  demean  the  Constitu- 
tion and  bring  the  Ideal  behind  the  amend- 
ment into  contempt. 

3.  There  Is,  finally,  the  problem  of  enforce- 
ment. A  purely  admonitory  amendment 
seems  undesirable,  so  court  enforcement  is 
provided.  This  provision  avoids  problems 
of  multiplicity  of  lawsuits,  Judicial  control 
of  particular  outlays,  and  the  like,  but 
grounds  for  worry  remain.  The  language 
and  the  subject  matter  are  technical,  so  that 
almost  endless  opportunities  for  litigation. 
and  hence  for  judicial  dominance  in  the 
budget  process,  exist.  Terms  must  be  defined 
under  eodleasly  vanring  circumstances:  con- 
ventions about  statistics,  accounting,  budget 
making  and  other  arcane  matters  must  be 
probed  and  specified.  The  prospect  may  be  for 
nightmare  litigation  that  would  be  damag- 
ing both  to  the  judiciary  and  to  the  budget- 
ary process. 

I  find  the  merits  of  the  amendment  diffi- 
cult to  the  point  of  being  agonizing.  Perhaps 
the  affliction  is  serious  enough  to  justify 
even  so  potentially  damaging  a  cure:  perhaps 
the  problem  can  be  addressed  by  a  consti- 
tutional amendment  of  a  type  we  have  not 
yet  thought  of;  or  perhaps  we  must  face  the 
realization  that,  in  this  area  at  least,  the 
Constitution  cannot  save  us  from  ourselves 

[From  the  Richmond  News  Leader, 
May  7,  1979) 
Wht  CoNoaxas  Woj«'t  Rispohd  to  Tax  Rkvolt 
(By  Alexander  HUl) 
The  current  agitation  for  a  reduction  in 
taxes  and  government  spending,  while  it  is  a 
welcome  sign  to  the  overburdened  taxpayer, 
may  not  have  any  long-term  impact  on  Con- 
gress. In  fact,  the  short-term  results  them- 
selves may  be  only  negligible.  Despite  the 
poat\irlng  rhetoric  from  scores  of  born-agaln 
•■fiscal  conservatives"  on  Capitol  Hill,  there 
Is  little  expectation  that  the  typical   law- 


maker will  actually  vote  to  cut  federal  spend- 
ing. 

Understanding  the  reasoning  behind  this 
pessimistic  forecast  requires  a  look  at  the 
ever-present  incentives  to  Increase  spending 
that  face  Congressmen.  For  one,  success  for 
the  politician  means  name  recognition  and 
the  association  of  his  name  with  successful 
policies.  In  a  world  subject  to  limited  re- 
sources and  unlimited  wants,  there  Is  no 
shortage  of  problems  seeking  solutions. 

The  astute  politician  attempts  to  create  a 
program  which  promises  quick  solutions  and 
which  will  beau-  his  name.  Spending  taxpay- 
ers' money  Is  one  of  the  easiest  "cure-alls" 
available  in  the  congressional  medicine  bag. 
The  fact  that  alternative  solutions  might  be 
available  through  state  and  local  govern- 
ments, which  can  "customize"  solutions  to 
fit  local  problems  better,  or  that  market- 
based  solutions  might  do  the  same  job  more 
efficiently.  Is  contrary  vo  the  name  identifica- 
tion that  is  so  important  for  political  suc- 
cess. Thus,  a  $10  billion  public  jobs  program, 
while  producing  Uttle  of  value  and  of  short 
duration,  is  preferred  by  the  politician  to 
leaving  the  same  money  In  the  private  sec- 
tor where  more  permanent  and  productive 
Jobs  would  be  created. 

psorzssioNAL  lobbyists 
Moreover,  the  lawmaker  is  confronted  con- 
stantly with  the  representatives  of  special- 
interest  groups,  each  asking  that  it  be  pro- 
vided with  a  taxpayer  subsidy  for  the  stated 
purpose  of  solving  some  problem.  While  the 
special  Interests  are  represented  by  profes- 
sional lobbyists  who  urge  the  Congressman 
to  see  things  their  way.  the  taxpayer  is  not 
represented  during  these  dally  confronta- 
tions— and  there  is  little  hope  that  he  ever 
will  be. 

The  difficulty  In  organizing  taxpayers  to 
oppose  specific  spending  proposals  has  its 
roots  in  the  overwhelming  unfavorable  cost- 
benefit  ratio  BsscKiated  with  such  organizing. 
The  individual  taxpayer  would  find  it  per- 
sonally very  costly  to  oppose  specific  pro- 
grams And  even  If  his  opposition  to  any 
single  program  were  successful,  little  savings 
would  be  passed  on  to  him  in  the  form  of 
reduced  taxes. 

The  mere  thought  of  opposition  implies 
knowledge  of  the  existence  and  effectiveness 
of  the  proposal — knowledge  that  Is  costly 
and  difficult  to  obtain.  After  all,  how  many 
taxpayers  are  there  who  read  through  the 
thousands  of  abstruse  pages  which  explain 
federal  spenalng  programs?  And  how  many 
even  know  how  their  Congressman  voted  on 
a  particular  Issue? 

GOVERNMENT    "EXPERTS" 

In  addition  to  the  representatives  of  public 
spending  constituencies,  another  group  of 
lobbyists  roams  the  hallways  of  Capitol  Hill 
and  urges  the  Congress  to  Increase  spending. 
These  lobbyists  are  paid  by  the  taxpayers. 
They  are  the  legions  of  government  "experts" 
from  the  administration,  or  the  Congress  It- 
self, who  regularly  testify  before  various  com- 
mittees and  subcommittees. 

Regrettably  for  the  taxpayer,  all  of  these 
■experts"  are  part  of  the  spending  constit- 
uencies Agency  chiefs,  for  example,  are  al- 
ways on  the  lookout  to  Increase  their  own 
power  and  prestige  by  expanding  the  re- 
sources available  to  them.  Congressional  staff 
members,  continually  associating  themselves 
with  the  ever-growing  army  of  lobbyists, 
tend  to  become  spending  advocates,  too. 
Many  congressional  staff  members  graduate 
to  become  the  managers  of  the  new  programs 
they  have  helped  to  create  or  join  the  ranks 
of  the  special-interest  lobbjrlsts.  so  there  Is 
every  Incentive  for  them  to  recommend  more 
spending  to  the  Congress. 

SPENDING   JUOCEINAUT 

To  the  uninitiated  observer,  the  one  pos- 
sible  source  of  restraint   for  this  spending 


juggernaut  shotild  b«  the  newly  established 
congnressionai  budget  process,  which  provides 
for  a  budget  committee  for  each  house  of 
Congress  and  a  Congressional  Budget  Office 
to  provide  an  independent  source  of  technical 
advice  on  spending  issues.  The  chief  impetus 
behind  the  creation  of  the  new  budget  sys- 
tem was  not  the  restraint  of  spending,  how- 
ever, but  an  opportunity  for  Congress  to 
wrest  the  initiative  for  spending  from  the 
administration. 

Nevertheless,  one  might  expect  to  find  re- 
flected In  the  work  of  the  two  new  budget 
conunlttees  the  sudden  public  demand  that 
taxes  and  spending  be  limited.  The  opposite 
Is  true.  The  House  Budget  Committee,  for 
example,  has  made  an  effort  to  eliminate 
the  opportunity  for  its  individual  members  to 
reduce  the  growth  of  federal  outlays.  Even 
before  consideration  of  the  new  budget  was 
underway,  the  committee  decided  to  prohibit 
votes  on  proposals  for  reductions  in  broad 
spending  categories,  even  though  these  broad 
categories  are  the  very  items  over  which  the 
committee  has  jurisdiction. 

The  committee  instead  wanted  to  force 
economy-minded  members  to  propose  cuts 
In  specific  programs,  thereby  allowing  the 
spending  constituencies  and  their  congres- 
sional sponsors  an  opportunity  to  protest. 
This  circumvented  the  inherent  discipline  of 
first  agreeing  to  overall  spending  totals  and 
then  dividing  the  totals  among  the  many 
constituencies  as  part  of  the  appropriation* 
process. 

CONSTANT    BIAS 

The  constant  bias  toward  higher  budgets 
!s  also  found  in  the  work  of  the  Congres- 
sional Budget  Office  (CBO).  One  of  its  re- 
sponsibilities is  to  keep  track  of  the  spending 
levels  In  various  programs  and  to  provide 
these  totals  to  the  budget  committees  for 
their  use  in  considering  future  budget  levels. 
But  rather  than  providing  past  funding 
levels  for  each  program  as  approved  by  the 
Congress,  the  CBO  Inflates  each  total  through 
some  obscure  process  before  providing  it  to 
the  committees.  This  forces  committee  mem- 
bers to  propose  and  vote  for  a  "reduction"  In 
each  program's  budget  just  to  keep  spending 
at  the  previous  year's  level.  Since  few  mem- 
bers are  anxious  to  be  perceived  as  constantly 
•reducing"  funds  for  specific  programs,  votes 
on  such  proposals  are  seldom  successful. 

Raising  re-enues  to  pay  for  federal  spend- 
ing has  Itself  been  elevated  to  the  level  of 
an  art.  Since  increasing  taxes  directly  by 
means  of  a  recorded  vote  is  an  unpopular  op- 
tion, more  subtle  methods  are  employed  to 
shift  funds  from  the  private  pocket  to  the 
public  nurse. 

Spending  advocates  now  regularly  support 
an  annual  deficit  in  order  to  cover  their  ob- 
ligations. Borrowing  to  cover  these  deficits 
appears  to  be  a  less  painful  method  of  re- 
moving resources  from  the  private  sector, 
since  the  cost  to  the  Uxpayer  is  postponed. 
Consequently.  10  percent  of  this  yearns  budg- 
et will  be  needed  just  to  make  the  Interest 
payments  on  funds  borrowed  to  pay  for  pro- 
grams whose  benefits— If  there  were  any— 
are  long  past. 

"nSCAL    DIVmEND" 

Even  more  subtle  is  the  \w©  of  the  "fiscal 
dividend."  This  is  the  amount  of  additional 
tax  revenues  collected  from  the  public  in 
part  because  inflation  of  prices  and  wages 
drives  individuals  into  higher  tax  brackets. 
The  spenders  count  In  advance  on  collecting 
this  "dividend"  from  the  taxpayer  and  have 
It  spent  even  before  the  working  man  realizes 
he  is  in  a  higher  tax  bracket.  Inflation  forces 
Congress  to  increase  the  number  of  dollars 
flowing  to  its  spending  constituencies  just 
to  maintain  a  constant  level  of  goods  and 
services  to  these  groups,  but  it  more  than 
compensates  by  yielding  even  greater  reve- 
nues to  the  government. 

This  occurs  because  there  are  more  dollars 
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collected  in  each  income  bracket,  and  in- 
flated salaries  propel  taapayers  Into  higher 
brackets  where  a  greater  percentage  of  their 
Income  is  taxed  away.  Because  of  Inflation 
workers  take  home  less  in  real  terms — with 
the  difference  going  to  the  government.  Thus, 
the  inflation  caused  by  large  federal  deficits 
also  helps  to  finance  government  spendmg. 

In  summary,  federal  spending  is  beneficial 
to  the  incumbent  lawmaker;  It  Is  almost  im- 
possible for  the  individual  taxpayer  to  oppose 
spending  at  the  programmatic  level;  and 
spending  is  financed  by  policies  which  im- 
pose as  little  culpability  as  possible  on  its 
advocates.  Oiven  the  rules  of  the  spend-and- 
elect  game — ^the  way  it  is  now  played — the 
hurried  scrambling  on  Capitol  Hill  to  fore- 
stall a  balanced  budget  amendment  Is  under- 
standable. Without  the  unrestrained  source 
of  funds  Implied  by  deficit  spending,  the  de- 
velopment and  maintenance  of  spending  con- 
stituencies would  be  considerably  more  diffi- 
cult. 

Statement  Submitted  by  James  M.  Buchan- 
an FOB  Hearings  Before  Subcommittee  on 
CoNSTiTtrrioNAL  Amendments  of  the  Sen- 
ate Judiciary  Committee,  Scheduled  for 
September  23,  1975 

introduction 
(I  am  James  M.  Buchanan.  University  Pro- 
fessor of  Economics  and  Director.  Center  for 
Study  of  Public  Choice.  Virginia  Polytechnic 
Institute  and  State  University,  Blacksburg, 
Virginia,  I  am  cofounder  of  the  Public  Choice 
Society,  and  I  have  written  several  books  In 
public  financial,  economic  theory,  and  politi- 
cal philosophy. 

(I  am  joined  in  the  written  statement  sub- 
mitted here  by  my  colleague.  Professor 
Richard  E.  Wagner,  who  has  also  written 
books  In  public  finance,  and  with  whom  1 
am  currently  working  on  the  subject  of  "fis- 
cal responsibility."  We  ere  preparing  a  major 
conference  on  this  topic,  and  we  hope  to 
complete  a  book  on  this  subject  in  1976.) 

deficit  spending  in  constttutionai, 
pebspecttve 

We  are  pleased  to  have  this  opportunity 
to  support  Senate  Joint  Resolution  55.  Sen- 
ator Curtis  and  his  colleagues  should  be  con- 
gratulated for  raising  an  Issue  that  Is  vital 
not  Just  for  the  continued  prosperity  of 
American  citizens,  but  even  for  our  con- 
tinued existence  as  a  free  and  democratic 
society. 

A  continually  growing  body  of  evidence 
indicates  that  prevailing  fiscal  practices  and 
Institutions  are  Inadequate  for  ensuring  fis- 
cal responsibility.  Budgets  for  the  federal 
government  show  deficits  whether  the  eco- 
nomic weather  is  fair  or  foul,  and  these 
deficits  get  larger  with  each  passing  year. 
Since  1961,  there  has  been  only  one  year  of 
budget  surplus,  1969.  During  the  16  year 
period,  1961-76.  the  15  years  of  deficit,  in- 
cluding projections  for  1975  and  1976,  totaled 
almost  $230  billion.  Moreover,  the  deficits 
are  growing  in  magnitude.  For  the  eight  year 
period.  1961-68,  the  cumulative  deficit  was 
$60  billion.  During  the  five  yew  period. 
1970-74,  by  contrast,  the  cumulative  deficit 
was  $67  billion.  And  the  projected  cumula- 
tive deficit  for  the  two  years  1975  and  1976, 
is  now  more  than  $100  billion. 

It  takes  no  technical  economic  wisdom  to 
suggest  that  this  pattern  of  Irresponsibility 
cannot  long  continue.  History  is  replete  with 
instances  of  societies  that  explode  and  col- 
lapse due  to  inflationary  fires  fueled  by  gov- 
ernment deficits.  The  destruction  of  democ- 
racy in  Ancient  Rome  and  In  Interwar  Ger- 
many are  but  two  Illustrations,  albeit  quite 
significant  ones.  John  Maynard  Keynes,  in 
whose  name  the  present  inflationary  thrust 
is  often  legitimatized,  was  awed  by  the  de- 
structive capabilities  of  inflation.  In  The 
I     Economic  Conaequencts  of  the  Peace,  Keynes 


observed  that  "There  Is  no  subtler,  nor  surer, 
means  of  overturning  the  existing  basis  of 
society  than  to  debauch  the  currency.  The 
process  engages  all  of  the  hidden  forces  of 
economic  law  on  the  side  of  destruction,  and 
does  It  in  a  manner  which  not  one  man  in  a 
million  is  able  to  diagnose."  Keynes,  we  fear, 
was  entirely  correct  in  his  vision  of  the  de- 
structive power  of  inflation.  And  can  anyone 
seriously  question  the  direct  relationship 
between  deficit  finance  and  Inflation? 

How  have  we  come  to  be  trapped  in  a 
regime  of  continual  and  mounting  deficits? 
What  are  the  reasons  for  the  institutional 
failures  that  we  observe? 

It  is  relatively  easy  to  place  the  full  blame 
on  our  elected  political  representatives,  In  the 
Congress  and  In  the  Executive  branch,  and 
to  su<;gest  that  if  these  politicians  would 
only  listen  carefully  to  the  teachings  of  the 
economics  all  would  be  well.  Indeed,  this  is 
precisely  what  the  so-called  Keyneslan  econ- 
omists have  been  saying  for  thirty  years.  If 
we  would  only  let  them,  these  economists 
would  "fine  tune"  the  economy,  and  we 
should  never  have  to  worry  about  a  thing. 
Since  1961.  the  ideas  of  these  economists 
have  become  the  conventional  wisdom  that 
underlies  public  policy.  And  we  can  all  see 
how  finely  tuned  our  economy  has  become! 
It  is  ironic,  but  also  tragic,  that  the  period 
when  these  ideas  have  finally  attained  v^-lde- 
spread  public  acceptance  comcides  with  their 
refutation  in  academic  circles.  Keynes  was 
prophetic  here  too.  when  he  noted  that 
"Practical  men  •  •  •  are  usually  the  slaves 
of  some  defunct  economist." 

In  the  minds  of  the  citizenry  old-fashioned 
norms  of  fiscal  responsibility  have  been  re- 
placed by  Keyneslan  activism,  and  this  has 
profoundly  altered  the  constraints  under 
which  our  elected  politicians  operate.  It  has 
always  been  easier  to  legislate  tax  reducfiOTW 
than  to  legislate  tax  increases.  Similarly,  it 
has  always  been  easier  to  legislate  erpansions 
In  federal  spending?  than  to  legislate  reduc- 
tions. When  these  differential  pressures  are 
combined,  the  arithmetical  result  is  straight- 
forward. Budgets  will  tend  toward  chronic 
deficits  until  and  unless  politicians  are  con- 
strained by  some  coTistitutional  rule  which 
requires  that  the  taxing  and  the  spending 
sides  of  the  fiscal  account  be  balanced.  We,  as 
citizens,  must  be  made  explicitly  to  "pay  for" 
what  we  are  getting.  (We  must  pay  for  it  in 
any  case,  of  course,  but  It  Is  a  question  of 
paying  for  things  openly  and  responsibly 
rather  than  secretly,  indirectly,  and  in  some 
genuine  sense,  corruptibly.) 

Until  the  1960s,  we  did,  In  fact,  have  such 
a  constraint,  even  though  it  was  not  wTltten 
in  our  formal  constitution.  Politicians,  econ- 
omists, Journalists,  the  public  at  large,  ad- 
hered to  the  rule  that  public  budgets  should 
be  balanced.  This  rule,  this  constraint,  was 
destroyed  by  the  general  acceptance  of  Key- 
neslan economic  theory.  Although  the  de- 
velopment of  Keyneslanlsm  began  in  the 
1930s,  its  widespread  acceptance  dates  from 
the  early  1960s.  The  early  post-war  period, 
for  Instance,  was  mforme'd  by  the  pre-Key- 
neslan  ideas  about  fiscal  responsibility.  Dur- 
ing the  14-year  period,  1947-60.  there  were 
seven  years  of  deficit  and  seven  years  of  sur- 
plus. And  the  total  budget  was  roughly  bal- 
anced over  this  period,  vrtth  the  deficits 
summing  to  $31  billion  and  the  surpluses 
amounting  to  $30  billion.  Yet  our  unemploy- 
ment history  was  roughly  identical  as  be- 
tween the  pre-Keynesian  and  the  Keyneslan 
periods:  unemployment  averaged  4.6  per  cent 
during  1947-60,  and  it  averaged  4.9  per  cent 
during  1961-74. 

Our  history  since  1931  teaches  us  that  we 
cannot  destroy  one  side  of  a  rule.  Once  the 
b8Llanced-budget  constraint  faded  out  of  our 
fiscal  consciousness,  we  should  have  expected 
a  regime  of  continued  deficits,  m  fair  weather 
and  foul.  The  surprise  is  that  It  took  so  long 


in  coming;  it  took  until  the  1960s  before  the 
Keyneslan  economic  teaching  really  exerted 
its  full  Influence.  The  results  are  here  for  all 
of  us  to  see. 

Our  tradition-bound  economist  colleagues 
throughout  the  land  will  object  to  the  pro- 
posed budget-balance  amendment  on  the 
grounds  that  if  adopted.  It  might  overly  re- 
strict the  ability  of  Congress  and  the  Execu- 
tive to  fulfill  the  employment-prosperity  ob- 
jective laid  down  in  the  Employment  Act  of 
1946.  Deficits  may  be  required,  they  will  ar- 
gue, if  the  nation  should  be  plunged  Into 
deep  depression  on  the  scale  of  the  1930»  We 
respond  to  this  on  several  counts.  In  the 
first  place,  there  is  an  escape  clause  in  the 
proposed  amendment  which  does  allow  the 
constraint  to  be  dropped  in  emergency  situa- 
tions, as  defined  by  three-fourths  of  the 
members  of  each  house.  Secondly,  and  more 
importantly,  accumulating  economic  re- 
search suggests  that  the  full  employment- 
high  prosperity  objectives  can  be  attained, 
not  by  deficit  spending,  but  by  maintenance 
of  sound  operation  and  predictability  in  our 
whole  monetary  and  fiscal  structure,  which 
will  ensure  growth  In  the  nation's  money 
supply  at  some  rate  consistent  with  growth 
in  national  productivity.  Finally,  some  crit- 
ics may  argue  that  llmlted-slze  budget  defi- 
cits offer  a  desirable  means  of  introducing 
new  money  Into  the  economy,  new  money 
that  Is  related  In  quantity  to  the  rate  of  pro- 
ductivity Increase.  The  proposed  balanced- 
budget  amendment  would  prevent  this  fully 
responsible  policy  from  being  Implemented. 
This  would,  indeed,  amount  to  a  serious  ob- 
jection to  a  rule  of  strict  budget -balance  in 
an  economy  without  an  outstanding  national 
debt.  However,  given  our  own  debt  in  exist- 
ence, the  responsible  issue  of  new  money  can 
be  utilized  to  monetize  debt  for  decades  be- 
fore such  an  argument  could  begin  to  have 
validity. 

Psychologists  note  that  past  traumatic  ex- 
periences often  color  strongly  our  reactions 
to  subsequent  circumstances  As  a  society 
we  have  been  plagued  by  one  such  experi- 
ence: The  Great  Depression  An  after  effect 
of  that  traumatic  episode  has  been  our  loss 
of  faith  in  the  functioning  of  our  free  enter- 
prise, economy,  and  In  the  efficacy  of  previous 
norms  of  economic  conduct  Before  1930,  our 
economv  had  Its  ups  and  downs,  as  any  free 
economy  must.  The  down-turns,  however, 
were  always  self-correcting  and  short-lived 
even  when  governmental  policy  acted  to  ex- 
acerbate the  situation. 

The  Great  Depression  began  as  a  normal 
down-turn,  but  was  racially  worsened  by  the 
activities  of  the  Federal  Reserve  System  in 
contracting  the  nation's  money  supply  by 
nearly  25  percent  between  1929  and  1933  The 
lesson  that  people  retained  from  the  1930s 
was  that  our  economy  had  chani?ed  radically 
m  Its  character,  for  It  was  no  longer  viewed 
as  being  capable  of  operating  on  its  own  in 
a  self-correcting  manner.  The  economy  was 
viewed  as  Inherently  unstable,  much  like  a 
spinning  top.  and  governmental  guidance 
and  intervention  was  necessary  to  keep  the 
top  stable  and  spinning.  In  truth,  the  wrong 
lesson  was  learned  from  the  1930s.  The  self- 
correcting  character  of  our  free  enterprise 
economy  had  not  changed.  What  be<^n  as 
an  ordinary  down-turn  was  converted  to  a 
catastroDhe  by  the  actions  of  a  particular 
public  agency. 

We  are  coming  increasingly  to  suffer  from 
an  over-dosage  of  wrongly  prescribed  medi- 
cine. The  deficit  spending  biases  of  Keyneslan 
economics  are  making  our  economy  ever  more 
fragile,  and.  Indeed,  unstable.  Inflation 
might  temporarily  stimulate  the  economy, 
but  a  price  would  have  to  be  paid  later, 
much  as  the  mlrthfulnees  of  the  heavy  drink- 
er can  be  prolonged  for  a  while,  but  even- 
tually m\ist  turn  into  a  hangover  Inflation 
creates  false  signals  throughout  the  econ- 
omy. Labor  is  attracted  to  employments  that 
cannot  be  sustained  without  eren  greater  in- 
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flatlon  In  tbe  future.  And  the  end  product 
of  suctv  ft  eoune  la  the  potential  destruction 
of  clTll  order.  ••  history  attests  only  too 
clearly.  Inflation  cannot  end  without  some 
hajogover,  and  Increasing  Inflation  merely 
postpones  the  day  of  reckoning,  and  makes 
that  day  even  more  painful. 

We  must  restore  some  rule  that  will 
restrict  politicians  In  their  natural,  under- 
st*ndable  proclivity  to  spend  and  to  refrain 
from  taxing.  (And,  In  an  Indirect  sense,  this 
is  the  same  as  saying  that  all  of  us,  as 
voters,  must  restrict  ourselves.)  And  this  rule 
must  be  explicitly  constitutional.  It  Is  for 
this  reason  that  we  strongly  endorse  the  con- 
stitutional dialogue  that  discussion  of  the 
proposed  amenlment  will  generate.  For  those 
who  do  not  like  the  particular  form  of  this 
proposed  amendment,  let  them  suggest  a 
better  one,  but  do  not  let  them  say  that 
no  problem  exists.  Such  neglect  points  the 
way  to  fiscal  and  economic  ruin;  that  road  Is 
plain  to  see. 

Our  major  concern  lies  not  with  the  pro- 
posed amendment  on  flacal  reeponslblUty.  We 
endorse  this  proposal.  Our  concern  lies  In  the 
abeence  of  a  companion  amendment  which 
wUl  constrain  the  nation's  monetary  authori- 
ties. Even  If  we  should  secure  the  adoption 
of  this  amendment,  and  a  regime  of  fiscal 
responsibility  should  be  restored,  this  could 
still  be  undermined  by  Irresponsible  mone- 
tary actions,  either  actions  which  might 
bring  the  economy  to  the  depths  of  deep  de- 
preaeion,  as  in  the  19308.  or  to  the  excess 
of  Inflation,  as  In  the  19708.  Let  us  get  on 
with  Imrpoelng  constraints  on  the  potential- 
ly Irresponsible  actions  of  those  who  con- 
trol the  supply  of  money,  as  well  as  on  those 
who  make  budgets.  Admittedly,  much  of  the 
pressure  on  the  monetary  authorities  within 
the  last  decade  has  stemmed  from  the  neces- 
sity to  finance  ever-increasing  budget 
deficits.  But  we  should  not  allow  the  de- 
monstrable fiscal  Irresponsibility  to  blind  us 
to  the  potential  irresponsibility  of  the  mone- 
tary authorllttes  who  should,  also,  be  con- 
strained through  well  designed  constitutional 
rulea. 

Senator  Scorr.  Now,  I  understand  that  my 
colleague.  Senator  Oam  will  be  hers  and 
we  wUl  wait  just  a  moment  and  have  him 
as  our  next  witness.  I  understand  he  is  on 
his  way. 

Senator  Cttitis.  Mr.  Chairman,  I  under- 
stand that  Senator  Oam  will  return  later; 
you  can  go  ahead  with  the  witnesses. 

Senator  Scott.  Thank  you.  Senator. 

Now,  Dr.  Nlskanen,  If  you  would  come  up 
hew.  We  welcome  you  to  the  committee  to- 
day, and  aak  you  to  proceed  in  whatever 
way  you  prefer. 

(Prom  the  Washington  Star,  Mar.  5.  1979] 

KinuifG  THz  BiG-SpxmiiKo  HAsrr 

(By  Thomas  Sowell) 

After  half  a  century  of  almost  constant 
deficits  by  the  federal  government,  a  des- 
perate effort  is  being  made  to  stop  this  trend 
with  a  constitutional  amendment  requiring  a 
balanced  budget.  Twenty-eight  state  legisla- 
tures have  already  voted  to  have  a  constitu- 
tional convention  called  for  that  purpose. 

Another  six  states  and  a  convention  will 
have  to  be  called,  for  the  first  time  since 
1787. 

Washington  politicians  and  pundits,  who 
have  calmly  accepted  the  deficits  and  the 
runaway  Inflation  for  nearly  two  generations, 
are  suddenly  in  hysteria  over  the  thought  of 
a  constitutional  convention. 

All  aorta  of  reasons  are  given  why  a  budget 
cannot  be  balanced.  All  sorts  of  terrible 
things  are  predicted  If  a  constitutional  con- 
vention is  called.  The  Bill  of  Rights  could 
be  repealed,  for  starters,  according  to  alarmed 
big-spending  politicians  and  their  media 
friends. 

Despite  all  the  Washington  mumbo- Jumbo. 
balancing  the  federal  budget  u  hard  for 


basically  one  reason:  It  Is  popular  to  give 
people  things  from  Uncle  Sani  and  unpopu- 
lar to  rsLlse  taxes. 

Before  this  political  trend  took  hold  back 
In  the  19308,  balanced  budgets  were  the  rule 
rather  than  the  exception.  Every  federal 
budget  In  the  19208  either  was  balanced  or 
had  a  surplus.  Throughout  the  19th  Century, 
the  federal  government  finished  In  the  black 
far  more  often  than  It  finished  In  the  red. 

Balancing  the  budget  Is  not  some  mysteri- 
ous problem  that  we  have  to  wait  for  a  genius 
to  solve.  It  was  done  for  a  long  time  before 
the  New  Deal  discovered  the  political  magic 
of  winning  votes  with  giveaways  without 
losing  votes  with  tax  Increase.  The  great 
political  success  of  that  formula  has  led  to 
Us  continued  use  and  expansion  ever  since. 

Kicking  that  habit  is  the  problem. 

The  relationship  between  government  defi- 
cits and  Inflation  Is  very  clear,  despite  all 
the  quibbles  that  can  be  made  by  big  spend- 
ers and  their  political  allies.  We  have  gotten 
so  used  to  inflation  that  we  have  come  to 
think  of  It  as  somehow  inevitable. 

But  throughout  the  19208,  there  were  no 
significant  Increases  In  the  general  price  level. 
Then  came  the  era  of  big  spending.  The  price 
level  more  than  doubled  between  the  1930s 
and  the  1950s.  It  doubled  again  between  the 
mid-1950s  and  the  mld-19708. 

And  the  end  Is  not  yet  in  sight. 

Economic  "experts"  have  told  us  that  a 
balanced  budget  is  Just  a  fetish  Special  cir- 
cumstances may  even  make  It  undesirable  at 
times.  But  history  tells  us  that  once  politi- 
cians are  free  from  the  need  to  balance  the 
budget,  the  sky  Is  the  limit. 

The  "special  circumstances"  that  econo- 
mists talk  about  become  a  fetish.  Such  cir- 
cumstances seem  to  be  happening  almost  all 
the  time,  for  most  of  the  last  50  years. 
"Crisis"  has  become  a  routine  word. 

We  can  always  leave  room  for  genuine 
emergencies  by  allowing  Congress  to  author- 
ize an  unbalanced  budget  with  a  two-thirds 
or  three-fourths  majority  We  don't  need  to 
leave  them  a  blank  check,  the  way  we  do 
now. 

Some  people  argue  that  a  constitutional 
amendment  Is  not  the  best  way  to  limit 
federal  spending  Since  we  obviously  haven't 
yet  discovered  any  other  effective  way,  why 
wait  until  we  think  of  the  perfect  way  be- 
fore doing  anything?  One  approach  does  not 
preclude  other  approaches  as  well. 

The  second  aspect  of  the  current  political 
attacks  on  a  constitutional  convention  to 
limit  spending  are  the  bogeyman  fears  that 
are  being  whipped  up  Some  big-spenders 
picture  the  BUI  of  Rights  being  repealed,  the 
Supreme  Court  abolished  and  Congress  hand- 
cuffed. All  this  hysteria  Ignores  one  simple 
fact  Whatever  a  constitutional  convention 
proposes,  all  the  states  have  to  vote  on  It. 
and  two-th'.rds  have  to  agree.  In  order  for 
the  proposal  to  become  "the  law  of  the  land." 

It  Is  true  that  there  are  many  things  the 
American  people  resent  besides  Inflationary 
deficits,  and  some  of  these  might  also  be 
considered  by  a  constitutional  convention. 
But  after  deceules  of  quiet  acceptance  of 
power  grabs  by  appointed  federal  judges  tak- 
ing over  the  functions  of  elected  representa- 
tives, and  anonymous  bureaucrats  Issuing 
more  laws  than  Congress.  It  Is  Ironic  to  see 
this  sudden  panic  at  the  thought  of  govern- 
ment of  the  people,  by  the  people  and  for 
the  people. 

Paul  Revere  won  fame  by  sounding  the 
alarm,  "The  British  are  coming!"  Today's 
big  spenders  and  patemallsts  are  sounding 
the  alarm  because  the  Americans  are  coming. 

A    CONSTirUTlONAL    BAN    OT    PROrLIOACT 

(By  William  P.  Buckley.  Jr.) 
We  have  seen  that  the  argument  over  the 
proposed    constitutional     amendment    pro- 
ceeds  at   many   levels.   One  argument   cur- 
rently being  stressed  by  the  amendment's 


opponents  Is  that  economic  doctrine  ought 
not  to  be  written  into  the  Constitution,  both 
because  economic  doctrine  Is  a  modish  thing 
and  because  it  is  uncrystalllzed. 

That  is  certainly  true.  The  disestablish- 
ment of  John  Maynard  Keynes  during  the 
past  two  decades  Is  as  convulsive  an  experi- 
ence In  iconoclasm  as  Dorothy's  discovery 
that  the  dreaded  Wizard  of  Oz  was  a  cowardly 
middle-aged  man  with  ampUflers  and  a 
llghtnlng-machlne. 

A  couple  of  years  ago  Professor  John  Ken- 
neth Oalbralth,  interviewed  In  London,  con- 
fessed that  15  years  before,  his  fellow  econ- 
omists were  pretty  sure  they  had  all  the 
answers.  "Now,"  said  Professor  Oalbralth, 
"we  know  how  much  more  there  Is  to  learn." 
If  there  is  much  more  for  other  economists 
to  learn,  we  can  reflect,  o  fortiori,  how  much 
there  Is  left  for  Professor  Oalbralth  to  learn. 

Here  Is  the  way  Professor  Laurence  Tribe 
of  the  Harvard  Law  School  frames  his  com- 
plaint. Let  us  agree,  he  says,  that  during  the 
recent  period  Congress  has  tended  to  over- 
spend. I.e.,  It  has  been  politically  fashion- 
able to  overspend. 

"But  suppoee,"  he  says,  that  tomorrow 
It  became  "equally  fashionable"  to  under- 
spend. There  Is,  he  insists,  an  argument 
against  underspending,  even  as  there  is  an 
argtunent  against  overspending.  It  is  pre- 
posterous, he  concludes,  to  lock  the  Con- 
stitution Into  an  attitude  In  the  matter 
which  changes,  and  rightly  so.  with  the  so- 
cial seasons.  Just  as  It  Is  wrong  to  spend 
so  wildly  as  to  bring  on  Inflation,  It  Is 
wrong  to  underspend  when  today's  capital 
Investment  can  yield  a  generation's  proflt. 

This  criticism  of  the  proposed  amendment, 
although  theoretically  appealing  la  unreal- 
istic. Unrealistic  because  economic  hus- 
bandry. In  a  democratic  society.  Is  far  leas 
likely  than  economic  profligacy. 

The  late  Professor  Wllhelm  Roepke  ob- 
served In  a  book  published  a  generation 
ago  that  In  the  history  of  democratic  gov- 
ernment, no  defeat  of  a  political  party  can 
safely  be  attributed  to  public  resentment 
of  Inflation. 

It  does  not  follow  that  economic  sophisti- 
cation might  not  give  us  the  first  excep- 
tion to  that  rule.  Even  so,  practical  experi- 
ence teaches  us  that  the  Intensity  with 
which  an  Individual  voter  desires  his  par- 
ticular beneflt — whether  social  security,  or 
high  farm  prices,  or  rent  controls,  or  hos- 
pital care,  or  corporate  protectionism,  or 
educational  benefits — tends,  in  the  crunch, 
to  outweigh  the  less  speclfled  brief  against 
Inflation. 

But  the  principal  reason  for  writing  some 
kind  of  economic  flywheel  Into  the  Con- 
stitution Is  precisely  the  power  accumulated 
by  Congress  to  bribe  the  states  Into  pro- 
lorged  submission.  And  here  nobody  has 
spoken  more  eloquently  than  the  nation's 
principal  and  most  powerful  wheeler-dealer. 
House  Speaker  Thomas  P.  O'Neill. 

Asked  what  were  the  prospects  of  the 
states  ratifying  a  tax-llmltatlon  amendment, 
he  commented  that  a  hard  look  at  federal 
aid  to  the  states  would  "drive  them  to 
their  sensee." 

In  other  words,  a  state  would  flnally  fear 
to  subscribe  to  a  constitutional  amendment 
after  reallzmg  that  the  resultant  economies 
would  mean  an  end  to  revenue  sharing.  We 
have  here  the  ultimate  cynicism:  The  state 
cannot  afford  to  risk  Its  own  emancipation 
from  federal  overspending  for  fear  that  in 
doing  so,  it  will  lose  that  money  which  la 
collected  by  the  federal  government,  mostly 
from  that  state's  own  taxpayers,  and  then 
remitted  to  that  state. 

The  Constitution  Is  baaed  on  broad  phU- 
osophlcal  assumptions,  many  of  them,  but 
not  all,  stated  In  the  Declaration  of  Inde- 
pendence. It  would  appear  that  the  tendency 
of  democratic  governments  to  practice  eco- 
nomic policies  that  induce  inflation  is  now 
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sufficiently  i»'onounced,  over  a  long  enough 
period  of  time,  to  Justify  explicit  recognition 
la  the  Constitution.  For  this  reason,  it  Is 
unjustified  to  say  that  the  proposed  reform 
is  a  question  of  economic  tinkering. 

[From  the  New  York  Times,  Feb.  6, 1979) 

F^IXDMAN  AMEKDMEMT 

(By  WUUam  Saflre) 

Eas'ton,  Md. — A  specter  is  haunting  Con- 
gress: the  specter  of  a  Constitutional  Con- 
vention. 

Twenty-four  states  out  of  a  needed  34  have 
already  passed  resolutions  calling  for  a  na- 
tional convention  to  pass  an  amendment  to 
balance  the  Federal  budget;  Presidential 
candidates  as  similar  as  Democrat  Jerry 
Brown  and  Republican  John  Connally  have 
hastened  to  head  the  parade. 

The  convention  method  of  amending  the 
Constitution  was  provided  by  the  Founding 
Fathers  as  a  way  of  lighting  a  fixe  under  the 
Congress  if  the  Government  In  Washington 
did  not  prove  responsive  to  the  will  of  most 
of  the  states.  The  threat  of  a  convention 
has  been  used  before  to  induce  Congress  to 
propose  amendments  for  states  to  then 
ratify;  but  In  200  years,  those  who  proposed 
the  convention  method  have  never  needed 
to  go  all  the  way. 

Washington  has  reacted  to  the  recent  pres- 
sure of  the  Constitutional  budget-balancers 
with  a  combination  of  fear,  loathing,  shock 
and  honor;  the  often-expressed  fear  is  that 
If  those  yahoos  in  the  countryside  ever  got 
together  with  Constitutional  sanction,  they 
would  tear  up  the  Bill  of  Rights  and  bring 
back  slavery. 

Such  a  shrill,  anguished  reaction  from 
Washington  Illustrates  the  wisdom  of  the 
Pounders:  A  growing  central  government  Is 
unlikely  to  share  Its  power  or  curtail  Its 
growth  without  a  powerful  threat  from  the 
states.  Lawmakers  In  Washington  will  now 
have  to  find  a  way  to  limit  Federal  growth 
by  offering  an  amendment  of  their  own,  or 
will  have  the  Initiative  to  do  so  legally 
wrested  away. 

The  movement  to  curtail  Federal  growth 
will  not  be  stopped.  President  Carter  may 
try  to  pose  as  Scrooge  with  his  "lean,  tight, 
austere"  rhetoric,  but  too  many  taxpayers 
know  that  he  is  Increasing  Federal  spending 
by  $40  billion— nearly  8  percent — which  U  a 
far  cry  from  "budget  cutting."  Worse,  any 
reduction  of  the  Federal  deficit  will  come 
not  because  spending  is  curtailed  but  be- 
cause Inflation  is  squeezing  more  tax  dollars 
out  of  workers  pushed  into  higher  brackets. 

Since  most  people  have  become  convinced 
that  the  Government  will  never  willingly 
stop  its  own  growth,  they  are  demanding  a 
change  in  the  Constitution  that  wUl  force 
the  Government  to  stop  growing.  The  stern 
adjectives  of  rafshoonery  will  not  suffice; 
tax-and-spend-a-llttle-less-than-unaual  will 
not  do;  if  spending  cannot  be  restrained  by 
lawmakers,  then  the  lawmakers'  spending 
win  have  to  be  restrained  by  law. 

At  the  second  annual  Tidewater  confer- 
ence on  Maryland's  Eastern  Shore,  Repub- 
lican officials  convened  by  Senator  Bob 
Packwood  have  reacted  responsibly  to  the 
undeniable  grassroots  demand. 

Most  of  the  lawmakers  who  came  to  Tide- 
water knew  that  an  amendment  requiring  a 
balanced  budget,  which  is  what  the  states 
have  been  talking  about,  Is  flawed.  Not  only 
would  enforced  balance  forbid  the  Oovem- 
ment  to  lean  against  the  economic  winds 
When  necessary,  but  it  would  fail  to  man- 
date the  curtailment  of  bureaucracy  tax- 
bracket  creep  could  stlU  Increase  the  I>d- 
eral  tax  take  and  a  bureaucracy  could  thus 
grow,  even  with  the  budget  balanced.  What 
18  desired  is  not  so  much  "balance"  as  disci- 
pline—a handle  on  increases  In  Federal 
spending. 

Nobel  laureate  Milton  Prledman— the  oon- 
■ervaUvea'  beloved  "Uncle  MUtle"— h»d  been 


asked  for  his  answer  by  the  nonpartisan 
National  Tax  Limitation  Committee.  At  a 
small  breakfast  last  we^,  eocoiomlat  Fried- 
man put  forward  a  Constitutional  Amend- 
ment limiting  the  Increase  in  Federal  spend- 
ing to  the  percentage  Increase  In  gross 
national  product — with  a  more  severe  limi- 
tation in  times  of  inflation,  and  an  escape 
hatch  In  times  of  recession. 

The  Friedman  Amendment  permits  Key- 
neslans  to  stimulate  the  economy,  when 
necessary,  by  tax  reduction  rather  than  by  a 
spending  increase;  most  important,  it  im- 
poses a  discipline  on  the  Congress  and  the 
executive  that  neither  branch  has  been  able 
to  achieve,  alone  or  together. 

At  Tidewater  n.  Republican  Senator  John 
Heinz  announced  he  would  soon  put  forward 
the  Friedman  Amendment;  in  the  Senate, 
on  the  Democratic  side.  Senator  Dick  Stone 
of  Florida  Is  likely  to  do  the  same.  These 
men  are  two  of  the  brightest  lights  In  their 
respective  parties;  it  Is  signlflcant  that 
Heinz  and  Stone  are  responding  while  so 
many  of  their  conferees  are  wringing  their 
hands. 

What  began  as  an  Inchoate,  impractical 
movement  to  balance  the  Federal  budget, 
eliciting  Washington's  scuti  for  its  form  and 
alarm  for  its  methods  has  begun  to  mature : 
We  now  have  a  practical  amendment,  con- 
ceived by  an  economist  of  repute,  ^onsored 
by  the  Senate  Establishment  of  the  futiire. 

The  specter  haunting  Washington  is  do- 
ing Its  Job:  We  may  never  have  a  Consti- 
tutional Convention,  but  the  menace  of  one 
will  bring  about  some  spending  limitation 
much  like  the  Friedman  Amendment  The 
people  will  be  heard,  even  when  the  Govern- 
ment does  not  want  to  hear;  the  framers  of 
the  Constitution  found  the  most  lngenlo\is 
way,  two  centuries  ago,  to  make  sure  of  that. 

Inflation  in  Ons  Page 

1.  Inflation  Is  an  Increase  In  the  quantity 
of  money  and  credit.  Its  chief  consequence 
Is  soaring  prices.  Therefore  Inflation — if  we 
misuse  the  term  to  mean  the  rising  prices 
themselves — Is  caused  solely  by  printing 
more  money.  For  this  the  governments  mon- 
etary policies  are  entirely  responsible. 

2.  The  most  frequent  reason  for  printing 
more  money  Is  the  existence  of  an  unbal- 
anced budget.  Unbalanced  budgets  are 
caused  by  extravagant  expenditures  which 
the  government  Is  unwilling  or  unable  to 
pay  for  by  raising  corresponding  tax  reve- 
nues. The  excessive  expenditures  are  mainly 
the  result  of  government  efforts  to  redis- 
tribute wealth  and  Income — In  short,  to 
force  the  productive  to  support  the  un- 
productive. This  erodes  the  working  incen- 
tives of  both  the  productive  and  the 
unproductive. 

3.  The  causes  of  Inflation  are  not,  as  so 
often  said,  "multiple  and  complex,"  but 
simply  the  result  of  printing  too  much 
money.  There  Is  no  such  thing  as  "cost-pvish" 
Inflation.  If,  without  an  increase  In  the  stock 
of  money,  wage  or  other  costs  are  forced 
up.  and  producers  try  to  pass  these  costs 
along  by  raising  their  selling  prices,  most 
of  them  will  merely  sell  fewer  goods.  The 
result  will  be  reduced  output  and  loss  of 
Jobs.  Higher  costs  can  only  be  passed  along 
In  higher  selling  prices  when  consumers 
have  more  money  to  pay  the  higher  prices. 

4.  Price  controls  cannot  stop  or  slow  down 
Inflation.  They  always  t'o  harm.  Price  con- 
trols simply  8quee7e  or  wipe  out  oroflt  mar- 
gins, disrupt  production,  and  lead  to  bottle- 
necks and  shortages.  All  eovemment  price 
and  wage  control,  or  even  "monltorlnf."  is 
merely  an  attempt  hv  the  poUtirlans  to  «hKt 
the  blame  for  Inflation  on  to  producers  and 
set'ers  instead  of  their  own  monetary 
policies. 

5.  Prolonged  Inflation  never  "stimulates" 
the  economy.  On  the  contrary,  it  unbalances, 
disrupts,    and    misdirects    production    and 


employment.  Unen^loyment  la  mainly 
caused  by  excessive  wage  rates  in  some  in- 
dustries, brought  about  either  by  extortion- 
ate union  demands,  by  minimum  wage  laws 
(Which  keep  teenagers  and  the  unaklUed 
out  of  Jobs),  or  by  prolonged  and  over- 
generous  unemployment  insurance. 

6.  To  avoid  Irreparable  damage,  the  budget 
must  be  balanced  at  the  earliest  possible 
moment,  and  not  In  some  sweet  by-and-by. 
Balance  must  be  brought  about  by  slashing 
reckless  spending,  and  not  by  increasing  a 
tax  burden  that  is  already  undermining  In- 
centives and  production. 

[From  the  Chicago  Tribune.  Feb.  23,  1979] 
Vixws   or  FoRMKR   HEW   SEcarrAST   CAsm 

WXINBXaCXK 
needed:      AMENDMENT     TO     SHOW     CONGSKSS 

WHOM  rr  WORKS  rom 

Twenty-seven  states  have  acted  favorably 
on  a  resolution  that  Congress  call  a  new 
constitutional  convention  or  pass  Its  own 
constitutional  amendment  Imposing  some 
fiscal  sanity  on  the  federal  government.  The 
number  of  states  stUl  required  to  act  is 
down  to  seven.  It  seems  clear  that  a  new 
phSLse  In  America's  history  is  about  to  begin. 

Attention  has  been  focused  on  the  me- 
chanics of  the  problem;  that  Is,  whether  or 
not  Congress  will  have  to  call  a  constitu- 
tional convention,  whether  or  not  the  agenda 
could  be  limited  to  a  budget-balancing 
amendment,  and  so  on.  We  have  tended  to 
overlook  what  It  Is  that  has  brought  us  to 
the  point  of  using  a  mechanism  that  was 
made  a  part  of  our  Constitution  In  1789, 
but  has  never  had  to  be  used  before. 

The  simple  fact  seems  to  be  that  Con- 
gress has  become  unrepresentative  of  the 
people  who  elect  It.  Congress  is  receptive 
to  pressures  of  special  interests  for  more 
spending  on  their  projects,  but  has  failed  to 
realize  that  what  the  people  want  is  not 
more  spending  and  more  government  but 
far  less  of  each. 

It  is  amusing  and  Instructive  to  note  the 
alarm  expressed  by  the  same  types  of  groups 
who  opposed  Proposition  13  in  California. 
The  warnings  are  coming  in  thick  and  fast: 
from  lobby  groups  who  have  what  they  want 
now  (except  that  they  always  want  more), 
from  full-time  legislators  who  win  by  re- 
sponding to  special  Interest  groups,  from 
editorial  writers  and  columnists  who  see 
the  end  of  the  world,  or  at  least  the  end 
of  the  Constitution. 

The  gist  of  the  argument  is  that  the  peo- 
ple should  not  be  allowed  to  reduce  gov- 
ernment   or    reduce    government    spending. 

After  all,  there  is  nothing  really  revolu- 
tionary In  the  1789  provision  to  permit  two- 
thirds'  of  the  states  to  demand  that  Con- 
gress do  something.  Then,  any  amend- 
ment produced  by  the  convention  would 
also  require  ratlflcation  by  three-quarters 
of  the  states  to  become  effective.  So  the 
arguments  that  the  convention  might  run 
wild  and  pass  along  a  lot  of  undesirable 
amendments  also  seems  a  bit  premature. 

What  is  It  that  the  people  want  so  badly, 
that  Congress  will  not  give  them?  Essentially. 
It  Is  a  requirement  that  the  federal  govern- 
ment stop  responding  to  all  the  special  inter- 
ests and  consider  Instead  the  general  welfare, 
which  urgently  requires  the  government  to 
stop  producing  inflation. 

There  is  not  yet  any  agreement  on  precisely 
what  measure  the  conatltutlonal  convention 
would  take  up. 

First,  there  is  a  simple  measure  requiring 
that  the  federal  budget  be  balanced  each 
year  except  for  certain  emergency  escape 
hatches,  such  as  a  declaration  of  war.  But 
merely  balancing  the  budget,  while  highly 
desirable  most  years.  Is  not  enough  to  halt 
the  drastic  increase  In  governmental  activ- 
ity and  spending.  You  can  always  balance  a 
budget  by  raising  your  revenues  high  enough. 
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Public  Mntlment  might  be  appeased  by  a 
■Imple  budget- balancing  amendment — but 
that  would  leave  Congress  tree  to  return  to 
Its  old  waya. 

A  more  sophlatlcated  propoaal  would  tie 
the  rate  of  permitted  govemment  spending 
locreMea  to  some  objective  figure,  such  as 
the  Increase  In  the  gross  national  product, 
ftod  then  would  permit  those  spending  limits 
to  be  increased  If  there  was  a  two-thirds  vote 
of  approval  by  both  houses  of  Ck>ngreas  and 
^iproval  by  44  state  legislatures. 

This  would  be  some  Improvement,  but  it 
still  would  allow  a  very  considerable  growth 
In  federal  governmental  activity,  particularly 
If  the  Inflation  caused  by  government  spend- 
ing pushed  the  gross  national  product  up  to 
a  rata  that  permitted  more  spending,  and 
thus  the  cycle  would  continue. 

Long-time  observers  believe  the  only  real 
way  to  achieve  overall  reductions  of  govern- 
mental activity  and  governmental  spending 
la  to  limit  the  amount  of  revenue  that  can  be 
collected,  and  at  the  same  time  to  require  a 
balanced  budget.  Then  you  would  truly  force 
Congress  to  make  some  of  the  hard  decisions 
as  to  which  programs  would  be  funded,  and 
which  woxild  not,  and  to  chooee  priorities 
rather  than  simply  saying  yes  to  all  the  spe- 
cial Interests  and  then  adding  up  the  cost. 

Certainly  there  should  be  provisions  that 
permit  the  people  to  change  their  minds  and 
decide  they  might  Indeed  want  something 
enough  to  require  an  increase  In  revenues. 
But  at  least  the  choice  would  be  clear-cut 
and  not  imposed  on  them  by  a  Congress 
which  has  been  much  more  attentive  to  spe- 
cial Interests  than  to  the  general  welfare 

TsamfONT  or  Dm.  Kzn.  H.  Jacobt  Betori 
Califobmu  State  Amxiolt  Wats  and 
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WHT  TKX   rSDIKAL   COWSTKUTlOiT   BHOT7LO 
KIQXTaK   A    BALANCXD    BITDOCT 

The  health  of  the  American  economy 
would  be  significantly  advanced  If  the  VS. 
constitution  required  the  Federal  budget  to 
be  balanced  each  year,  except  in  emergencies. 
A  constitutional  convention  should  be  called 
to  enact  such  a  requirement,  which  Is  now 
written  Into  the  constitutions  of  nearly  all 
the  itatas. 

I  have  been  driven  to  this  conclusion  by 
observing  the  procession  of  huge  Federal 
deficits  in  a  time  of  prosperity,  the  disastrous 
fall  of  the  dollar  in  world  money  markets. 
and  an  ominous  price  inflation  that  is  still 
out  of  control. 

Among  the  many  causes  of  inflation,  ex- 
cessive Federal  spending  financed  by  expand- 
ing the  public  debt  and  the  money  stock  is 
a  central  factor.  Federal  deflcits  in  prosper- 
ous times  like  the  present  are  a  symbol  of 
American  flscal  irresponsibility,  widely  noted 
and  criticized  around  the  world.  Today,  the 
world  Is  awash  in  unwanted  dollars. 

During  twenty  five  of  the  past  thirty  flscal 
years,  1960  through  1979.  the  Federal  budget 
has  run  deficits  toUllng  over  M60  billion. 
It  has  had  surpluses  in  only  five  years 
amounting  to  $17  billion.  What  is  most 
alarming  Is  that  more  than  tSM  billion  of 
the  deficits  was  generated  during  the  past 
decade,  which,  except  for  the  receeslon  of 
1B75.  has  been  a  period  of  solid  U.S.  economic 
expansion.  If  one  includes  In  Federal  expend- 
itures— as  one  should — the  probably  uncol- 
lectible Federal  loans  and  loan  guarantees 
made  outside  of  the  Federal  budget,  accumu- 
lated deficits  loom  even  larger.  Significantly. 
their  huge  magnitude  is  of  the  same  order  as 
the  mountainous  rise  in  the  Federal  debt  and 
In  the  money  stock. 

This  record  shows  that  Federal  govern- 
ment financing  has  failed  to  be  the  balance 
wheel  for  the  private  sector  of  the  economy 
which  was  contemplated  by  J.  M.  Keynes 
Budget  surpluses  In  good  years  have  not  o?T- 
set  deficits  in  poor  years.  Congress's  foot  has 
been  on  the  flscal  accelerator  nearly  all  of 
the  Ume:  rarely  on  the  brake.  The  Federal 


budget  has  for  years  been  an  engine  of  in- 
flation. 

Budget  balance  should  be  required  by  the 
VS.  constitution  in  order  to  curb  excessive 
government  spending,  slow  down  Inflation 
and  restore  confldence  In  the  doll<u'.  It  is  a 
needed  bulwark  against  the  strong  bias  to- 
ward over-spending  contained  in  our  system 
of  democratic,  representative  government. 
Our  system  suffers  from  a  disease  that  can 
be  fatal  if  not  checked.  Government  spend- 
ing expands  Irrationally,  mainly  because  of 
three  factors — pressure  group  politics,  bu- 
reaucratic Imperialism,  and,  above  all.  defi- 
cit financing.  Let  us  quickly  examine  each 
factor. 

1.  Pressure  group  politics.  Our  political 
representatives  naturally  satisfy  the  strong 
demands  of  small  "special  Interest  groups" 
for  spending  programs  that  beneflt  them 
greatly,  because  their  demands  are  only 
weakly  opposed  by  the  majority  who  beneflt 
little.  If  at  all,  or  who  pay  the  bills.  The 
payoff  to  the  politician  of  meeting  the  de- 
mands of  the  strong  minority  outweighs  the 
political  costs  he  incurs  by  flouting  the  will 
of  the  weak  majority.  Add  to  this  the  famil- 
iar phenomenon  of  legislative  log-rolling  for 
reciprocal  political  beneflt.  and  It  Is  easy  to 
understand  why  total  government  spending 
mounts  even  higher,  even  though  the  ma- 
jority of  voters  would  oppose  a  higher  ;otal 
If  given  a  chance  The  public  is  never  able 
to  vote  directly  on  the  total  size  of  the 
budget.  One  of  the  pressure  groups  tending 
to  expand  government  spending  Is  public 
employee  unions  whose  bargaining  power 
for  higher  pay  and  benefits  Is  "^ven  greater 
than  In  the  private  sector. 

2.  Bureaucratic  Imperialism  Is  a  third 
cause  of  excessive  government  spending.  The 
Federal  bureaucracy  today  Is  better  edu- 
cated, more  highly  paid,  and  more  activist  In 
philosophy  than  ever  before  in  our  history. 
Washington  has  the  highest  per  capita  In- 
come of  any  major  American  City.  Bureau- 
crats are  under  strong  incentive  to  expand 
their  programs,  staffs  and  budgets,  because 
their  pay  and  their  power  depend  on  such 
expansion.  Promotions  perversely  depend  on 
the  number  of  people  supervised  and  the 
amount  of  money  spent. 

3.  Deficit  financing  Is  probably  the  most 
powerful  cause  of  excessive  government 
spending,  facilitating  the  operation  of  pre- 
ceding factors.  It  permits  Congress  and  the 
Administration  to  offer  new  benefits  to  the 
people  without  appearing  to  Impose  new 
tax  burdens.  Of  course,  those  burdens  ap- 
pear later  In  the  cruelest  and  most  unfair 
kind  of  tax — Infiatlon.  The  ability  to  run 
deflcits  enables  legislatures  and  bureaucrats 
to  avoid  their  primary  responsibility—  to  set 
priorities  on  public  wants  and  needs.  They 
simply  add  the  new  spending  program  to  the 
deficit.  Small  wonder  that  the  prospect  of  a 
balanced  budget  amenc'ment  to  the  Consti- 
tution has  provoked  alarm  and  opposition 
along  the  Potomac. 

A  constitutional  requirement  of  budget 
balance  would  impose  an  essential  ilscal  dis- 
cipline upon  Congress  and  the  Admlnlstva- 
tlon.  It  would  be  the  same  kind  of  discipline 
that  Proposition  13  In  California  imposed  on 
State  and  local  governments.  History  shows 
that  an  external  force  Is  essential.  Govern- 
ments do  not  discipline  themselves.  Whon  it 
must  present  a  tajt  bill  to  the  voters  concur- 
rently with  each  new  spending  proeram. 
Congre's  will  find  It  much  easier  to  reject 
new  spending  A  constitutional  requirement 
of  bufiget  balance  will  red'ice  government 
spending  as  well  as  Insure  that  spending 
Is  responsibly  financed.  (A  constltiitlonal 
limit  on  the  ratio  of  spending  to  the  ONP 
would  also  be  an  effective  Instrument  of  con- 
trol.) 

How  weighty  are  the  arruments  against 
a  constitutional  requirement  of  budget  bal- 
ance? The  heart  of  the  attack  on  the  amend- 
ment is  that  it  would  deprive  the  Federal 


government  of  needed-flexibility  in  economic 
policy.  It  Is  argued  that,  In  the  event  of  a 
serious-recession,  tax  revenues  would  de- 
cline, unemployment  beneflts  and  welfare 
payments  would  rise,  and  a  deflcit  would 
emerge.  Government  would  then  be  obliged 
to  raise  taxes  or  to  cut  other  spending  in 
order  to  comply  with  the  constitutional 
restraint  on  the  budget.  Either  course  of 
action,  critics  contend,  would  worsen  the 
recession. 

There  are  several  responses  to  this  argu- 
ment. First,  in  the  event  of  a  serious  re- 
cession or  other  emergency,  the  constitu- 
tional requirement  of  budget  balance  could 
by  Its  own  terms,  be  suspended  by  a  two- 
thirds  vote  of  Congress  and  approval  of  the 
President.  Any  recession  that  was  really 
threatening  to  become  cumulative  and  to 
create  heavy  unemployment  would  certainly 
command  the  necessary  political  support  for 
suspension. 

A  second  point  Is  that  the  Federal  govern- 
ment has  many  powerful  non-fiscal  instru- 
ments that  It  can  use  flexibly  to  deal  with 
economic  instability.  They  Include  monetary 
actions.  Incomes  policies,  tariffs,  quotas  and 
exchange  rates,  ae  well  as  such  structural 
reforms  as  minimum  wage  laws  and  the 
Davis-Bacon  Act.  The  level  at  which  the 
Federal  budget  is  balanced  can  be  changed 
(by  concurrent  tax  and  expenditure 
changes)  with  counter-cyclical  effects.  Gov- 
ernment could  continue  to  pursue  a  flexible 
counter-cyclical  policies  even  with  a  bal- 
anced budget. 

A  more  fundamental  response  to  critics 
of  the  balanced  budget  amendment  is  that 
flexible  counter-cyclical  actions  by  the  gov- 
ernment are  not  really  effective  anyway.  Some 
prominent  economists  contend  that  limits 
upon  our  ability  to  forecast  economic 
changes,  and  upon  our  knowledge  of  the 
power  and  tindng  of  economic  reactions  to 
public  policies,  make  government's  effort  to 
"flne-tune"  the  economy  a  source  of  in- 
stability rather  than  of  stability.  ThU  group 
argues  that  government  can  make  the  maxi- 
mum contribution  to  stable  economic  prog- 
ress by  consistently  obeying  a  stable  set  of 
flscal  and  monetary  rules,  thus  creating 
stable  expectations  in  the  private  sector  of 
the  economy. 

Let  us  grant  that  the  past  record  of  Fed- 
eral stabilization  policies  is  spotty.  Let  us 
concede  that  we  lack  the  ability  to  "flne- 
tune"  the  U.S.  economy  in  our  present  state 
of  knowledge.  Yet  there  is  evidence  that 
flexible  Federal  economic  policies  can  im- 
prove the  performance  of  the  economy.  I  be- 
lieve that  a  constitutional  amendment  re- 
quiring a  bcaanced  budget — suspendable  in 
emergencies — does  not  unwisely  reduce  the 
flexibility  of  Federal  actions.  The  social  costs 
of  a  modest  reduction  In  flscal  flexibility  will 
be  far  more  than  offset  by  the  social  beneflts 
of  a  more  efficient  and  more  responsibly- 
financed  Federal  government.  A  heavy  blow 
will  be  struck  against  inflation.  World  con- 
fldence In  the  dollar  will  revive.  The  V&. 
balance  of  trade  and  payments  would  begin 
to  Improve.  For  these  reasons.  Senate  Joint 
Resolution  No.  2  merits  support. 

Do  W«  KncD  A  CoMSTrrtrnoNAL  Ambnoiomt 
To  LiMrr  Fedikal  Spekdino  ob  Balakci 
THE  Budget? 

(By  Alvin  Rabxishka) 
My  professional  research  interests  have 
long  concerned  the  subject  of  the  budgetary 
process,  of  the  relationship  between  revenue 
and  government  spending,  and  growing  pub- 
lic clamor  for  limits  to  taxation  and  spend- 
ing. My  interests  range  across  state  and  local 
government,  the  federal  government,  and  sev- 
eral foreign  countries.  I  have  written  two 
books  about  the  flscal  practices  of  the  Hong 
Kong  Government,  where  balanced  budgets 
and  financial  reserves— not  deficit  spending 
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and  public  debt — are  the  rule,  and  several 
papers  on  the  reduction  In  spending  and  tax- 
ing during  the  nineteenth  century  in  Great 
Britain  (see  the  attached  Wall  Street  Jour- 
nal essay).  I  am  presently  studying  the  im- 
pact of  Proposition  13  on  both  the  public 
and  private  sectors  in  California  and  the 
various  tax  and  spending  limitation  meas- 
ures in  the  several  states.  I  am  also  watch- 
ing with  great  Interest  the  competing  pro- 
posals that  have  been  advanced  to  limit  fed- 
eral spending  or  taxation.  I  therefore  wel- 
come this  opportunity  to  present  my 
thoughts  on  the  prosijects  of  constitutional 
amendments  that  might  limit  spending  or 
require  a  balanced  budget. 

What  Is  the  essence  of  a  budgetary  sys- 
tem? The  function  of  any  government  budg- 
et, as  I  understand  It,  is  to  compare  esti- 
mates of  proposed  expenditure  with  past 
spending,  current  appropriations,  and  the 
resources  available  with  which  to  meet  the 
proposed  new  spending.  The  essence  of  a 
budget  Is  that  the  fund-raising  and  grant- 
ing authority  (e.g.,  Congress,  a  state  legisla- 
ture, a  local  government)  shall  be  presented 
with  a  consolidated  «itatement  of  estimated 
receipts  and  expenditures  In  order  to  show 
a  net  position  of  balance  or  a  prospective 
deflcit  or  surplus — which  in  turn  may  either 
permit  a  remission  of  taxation  or  require 
an  Increase  in  taxation  or  other  funding. 

Throughout  most  of  our  history,  and  that 
of  many  Western  nations,  revenue  estimates 
were  Invariably  dealt  with  before  expendi- 
ture estimates.  It  was  generally  believed  that 
public  expenditure  should  be  fit  to  available 
public  revenues,  and  that  revenues  should 
not  be  extended  to  fit  expenditure.  Moreover, 
public  debt  was  regarded  as  undesirable,  a 
thing  to  be  reduced  and  eliminated  if  possi- 
ble. The  puldlng  principle  was  that  govern- 
ment should  aim  to  be  self-supporting — this 
Implies  a  philosophy  and  practice  of  balanced 
budgets. 

In  the  twentieth  century,  spending  de- 
cisions have  become  Increasingly  divorced 
from  contralnts  of  revenue.  The  government 
now  determines  Its  spending  priorities  first. 
and  then  Instructs  the  Treasury  tc  get,  by 
taxation  or  borrowing,  whatever  funds  are 
necessary  to  cover  the  outlays.  Since  govern- 
ment is  reluctant  to  increase  taxes,  borrow- 
ing has  been  the  chief  way  to  cover  shortfalls. 
The  result  has  been  an  accumulation  of 
massive  public  debt  and  rising  rates  of  In- 
flation Induced  by  rapid  monetary  growth. 

That  goverimient  spending  hM  grown 
dramatically  In  this  century  is  beyond  doubt. 
Total  spending  has  risen  from  8.0  percent 
of  Gro5s  National  Product  in  1902  to  exceed 
40  percent  In  1978.  Federal  spending  alone 
has  risen  from  2.7  percent  of  GNP  in  1902  to 
22  6  percent  In  1978.  a  more  than  eight-fold 
Increase.  Ironically,  some  of  this  growth  is 
due  to  the  Income  tax  receipts  made  possible 
by  the  16th  Amendment.  Indeed,  current 
debate  on  the  need  for  an  amendment  to 
limit  soendlng  Is  partially  attributable  to 
the  16th  Amendment. 

Thus.  In  the  absence  of  some  limitation 
on  government  spending,  we  can  say  that  our 
political  processes  contain  a  strong  system- 
atic bias  toward  government  overspending.  It 
Is  relatively  easier  to  accede  to  new  demands 
for  spending  than  to  raise  taxes  or  cut  back 
on  existing  programs. 

The  growth  of  government  spending 
should  not  be  viewed  as  a  historical  in- 
evitability. Throughout  the  19th  century, 
Great  Britain  enloyed  a  steady  reduction  in 
the  relative  (sometimes  even  absolute)  size 
of  Its  government.  Public  spending  as  a 
share  of  national  Income  fell  steadily  from 
a  high  of  19.0  percent  in  1811  to  a  low  of 
49  percent  In  1881  (exclusive  of  debt 
charges) .  During  this  period,  the  British  gov- 
ernment reduced  the  national  debt  from  £800 
million  to  £650  million  pounds,  a  fall  of  over 
30  percent.  At  times,  debt  redemntlons  com- 
prised half  of  annual  expendltuiie.  Through- 


out this  period  of  shrinking  government,  real 
wages  of  workers  more  than  doubled,  and 
growing  tax  yields  financed  an  ambitious 
program  of  housing,  education,  and  other 
social  services.  Controlling  the  size  of  gov- 
ernment did  not  come  at  the  expanse  of  the 
less  well-off  members  of  saclety. 

Let  me  turn,  now  to  three  specific  issues: 
first,  a  constitutional  amendment  to  limit 
spending;  second,  an  amendment  to  require 
a  balanced  budget  (whether  proposed  by 
Congress  or  a  Constitutional  Convention ) ; 
and,  third,  some  implications  of  a  Constitu- 
tional Convention.  I  want  to  address  both 
economic  Issues  and  political  considerations 
m  the  two  different  measures. 

PBOPOSED    amendment  TO    LIMTT   FEDERAL 
SPENDING 

On  January  30,  1979,  the  National  Tax 
Limitation  Committee  released  the  text  of 
a  proposed  constitutional  amendment  to 
limit  federal  spending.  The  amendment  seeks 
to  limit  Increases  In  total  government  out- 
lays to  the  percentage  increase  In  nominal 
gross  national  product  of  the  last  calendar 
year  ending  prior  to  the  beginning  of  the 
next  flscal  year.  If  Inflation  exceeds  3  per- 
cent, the  permlssable  increase  in  total  out- 
lays will  be  reduced  by  one-fourth  of  the 
excess  of  Inflation  over  three  percent.  (Infla- 
tion shall  be  measured  by  the  difference  be- 
tween the  percentage  Increase  in  nominal 
gross  national  product  and  the  percentage 
Increase  In  real  gross  natlonsJ  product.) 

The  amendment  stipulates  that  flscal  sur- 
pluses be  used  to  reduce  the  public  debt  of 
the  United  States.  It  also  permits  declara- 
tions of  emergency,  allows  increases  In  total 
outlays  If  approved  by  a  three-fourths  vote 
of  Congress  and  a  majority  of  state  legisla- 
tures, prevents  reductions  of  grants  to  itate 
and  local  governments,  and  contains  an  en- 
forcement provision.  (Time  preclude  exten- 
sive discussion  of  these  provisions.) 

I  find  myself  in  agreement  with  the  Intent 
of  this  proposed  amendment — to  stabilize 
If  possible  to  reduce,  government  spending 
as  a  share  of  GNP  (in  the  process.  Increasing 
private  spending).  Since  each  year's  maxi- 
mum spending  limit  Is  tied  to  the  previous 
year's  outlays,  a  reduction  In  spending  in 
any  one  year  would  further  limit  expendi- 
tures In  future  years.  In  the  event  of  run- 
away inflation,  government  spending  as  a 
share  of  GNP  would  also  decline. 

The  amendment  Is  well  designed  to  attain 
these  ends.  Its  one  omission  Is  that  it  does 
not  Instantly  guarantee  an  end  to  deflct 
spending.  The  amendment  does  not  require 
the  government  to  raise  taxes  to  eliminate 
deficits.  Its  sponsors  claim,  instead,  that  re- 
duced government  spending  will  In  the  long 
run  stimulate  real  economic  growth  that,  In 
turn,  win  increase  tax  receipts  and  eliminate 
the  deficit. 

However  as  a  political  scientist,  I  have 
several  problems  with  this  approach  to  con- 
trol government  spending.  I,  for  one.  find 
this  amendment  difficult  to  explain.  The  no- 
tion of  government  spending  as  a  share  of 
GNP,  to  be  reduced  by  some  fraction  in  ex- 
cess of  3  percent  Inflation,  Is  too  complex  to 
explain  In  a  simple  and  direct  manner  to  the 
majority  of  American  voters.  The  propossJ 
to  limit  spending  Is  far  less  understood  or 
supported  than  Its  rival,  but  simpler,  notion 
of  a  balanced  budget.  I  do  not  rule  out  the 
possibility  of  growing  public  comprehension 
and  support  for  the  spending  limitation 
meastire;  however,  I  expect  the  balanced 
budget  concept  to  enjoy  greater  popularity 
and  understanding  for  the  Immediate  future. 

PROPOSED  CONSTmrnONAL  AMENDMENT  TO 
REQuniE    A    BALANCED    FEDERAL    BT7DGET 

Given  the  goal  of  limiting  federal  spend- 
ing. I  regard  the  foregoing  amendment  as  a 
near  perfect  solution.  By  contrast,  against 
this  same  goaL  a  proposed  amendment  to 
require   a   balanced   budget  only   earns   the 


mark  of  good.  The  reason  Is  that  federal 
spending  can  continue  to  grow  so  long  as 
Congress  is  willing  to  raise  taxes  to  cover 
the  costs  of  new  spending  programs.  But  in 
the  effort  to  achieve  perfection,  even  the  good 
Is  often  lost  and  nothing  is  attained. 

In  and  of  Itself,  balancing  the  federal 
budget  has  several  virtues.  Most  telling  is 
restoring  the  link  between  spending  and 
revenue.  It  would  reestablish  the  hIstorlcaUy 
proven  norm  In  which  public  officials  flrst  de- 
termined what  resources  were  available  to 
government  and,  against  that  constraint, 
chose  among  the  many  competing  claims  on 
public  spending. 

Thus  If  politicians  voted  new  spending 
programs,  Chey  would  have  to  eliminate  old 
programs,  or  raise  additional  taxes.  Resis- 
t&ace  to  the  elimination  of  existing  programs 
or  to  tax  Increases  would  discourage  many 
new  spending  proposals,  thereby  eliminat- 
ing the  current  bias  towards  overspending. 
It  would  end  future  deficits  and  eliminate 
the  Infiatlonary  effect  of  new  money  creation 
which  has  In  past  years  finance  these  deflcits. 

A  sensible  amendment  would  allow  some 
budget  surpltises  to  be  retained  as  financial 
reserves,  up  to  some  authorized  share  of  an- 
nual spending.  These  reserves  could  be  drawn 
down  to  make  up  revenue  shortfalls  In  any 
one  year  due  to  recession. 

Critics  note  that  a  balanced  budget  need 
not  prevent  future  Increases  In  federal  spend- 
ing. However,  the  need  to  raise  more  taxes 
to  finance  more  spending  makes  it  difficult 
to  sustain  the  recent  high  rates  of  growth 
In  new  spending.  A  balanced  budget  requires 
that  tax  Increases  be  explicitly  voted,  rather 
than  Implicitly  Imposed  by  deflcit  spending 
and  Inflation.  In  the  era  of  tax  revolts,  few 
politicians  want  to  campaign  on  a  platform 
of  higher  taxes. 

This  good  measure,  not  perfect,  enjoys 
greater  political  appeal  ftian  the  spending 
limitation  measures  First,  and  most  Impor- 
tant. It  Is  easy  to  untlerstand  Every  house- 
wife and  consumer  understands  the  need  for 
living  within  one's  means.  Not  only  is  the 
balanced  budget  concept  widely  tmderstood. 
It  Is  also  widely  supported.  The  most  recent 
Gallup  Poll  shows  that  the  public  favors  a 
balanced  budget  by  a  margin  of  slx-to-one. 

California  Illustrates  this  point.  Prc^wsl- 
tlon  13.  often  described  as  a  meat-axe  ap- 
proach to  tax  limitation,  was  a  simple  meas- 
ure. Voters  could  look  at  past  assessment 
notices  and  Immediately  calculate  their  tax 
savings.  By  contrast,  Governor  Reaean's  Ill- 
fated  Proposition  1  of  1973 — a  spending  lim- 
itation measure — was  more  complicated, 
more  difficult  to  understand  and  support 
Proposition  1  lost  by  a  54-46  margin  Propo- 
sition 13  won  by  landslide  66-35  proportlona 

Despite  his  opposition  to  Proposition  13, 
the  real  winner  in  that  election  now  appears 
to  be  California's  Governor  Brown.  On  the 
flrst  poll  taken  after  the  election,  more  re- 
spondents thought  that  Governor  Brown  was 
for  Proposition  13  than  was  his  Republican 
opponent,  Evelle  Younger.  Perhaps  more 
than  any  other  political  figure.  Governor 
Brown  champions  the  balanced  budget 
amendment.  Twentv-nlne  states  have  al- 
ready called  either  for  a  constitutional  con- 
vention, or  for  an  amendment  to  be  pro- 
posed by  Congress.  Should  Governor  Brown 
occupy  the  White  House  In  1981.  It  will  be 
due  In  large  measure  to  his  endorsement  of 
the  balanced  budget  as  the  vehicle  for  con- 
trolling runaway  federal  spending.  Having 
watched  Governor  Brown's  performance  this 
past  year,  I  would  not  underestimate  his 
prospects. 

To  repeat:  An  Amendment  to  limit  spend- 
ing win  stabilize  and  gradually  reduce  gov- 
ernment spending  as  a  share  of  national  In- 
come. It  will,  over  time,  eliminate  deflcits  as 
well.  It  is.  unfortunately.  less  polltlcaUy 
saleable  than  the  more  simple  notion  of  a 
balanced  budget. 

It  Is  Important  to  remember  that  the  Jar- 
vls-Gann  Initiative  to  reduce  and  limit  prop- 
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erty  taxes  was  accomplished  wholly  outside 
the  st«t«  legislature  and  outside  the  estab- 
lished party  system — Indeed,  over  their  op- 
position. Ref\isal  of  state  leaders  to  grant  tax 
relief  stimulated  the  petition  movement  and 
its  campaign  overcame  determined  opposi- 
tion from  the  state's  political,  business,  labor. 
and  Intellectual  establishments.  Congress- 
slonal  reluctance  to  eliminate  deflclts  and 
reduce  spending  (thus  reducing  Inflationary 
preaaures)  Is,  in  my  opinion,  the  reason  that 
many  state  legislatures  have  called  upon  the 
Congress  to  Implement  Article  V  of  the  Con- 
stitution for  the  purpose  of  an  amendment 
to  require  a  balanced  budget. 

Nor  am  I  pers\iaded  that  an  amendment  to 
balance  the  budget  precludes  an  amendment 
to  Umlt  spending.  It  Is  possible  to  seek  the 
former  proposal  initially  and  refine  it  to  re- 
flect the  attributes  of  a  spending  limitation 
measure  as  well.  Indeed,  there  is  nothing  in- 
herent In  the  concept  of  a  balanced  budget 
that  precludes  the  attachment  of  a  spending 
limitation  as  well. 

This  discussion  is  not  intended  to  gloss 
orer  the  technical  difficulties  In  designing 
a  workable  mechanism  for  insuring  the  suc- 
cessful practice  of  a  balanced  budget.  How- 
ever, the  main  point  of  my  remarks  is  to 
evaluate  the  relative  economic  and  political 
merits  of  the  two  competing  proposals. 

THX    nCPLICATIOItS    or     HOLOIKO    a     CONSTmj- 
TIOMAL    COKVrKTION 

Why  am  I  not  distraught  over  the  prospects 
for  holding  a  convention?  Opponents  argue 
that  the  constitution  should  remain  free  of 
any  amendment  that  represents  economic 
policy.  I  believe  this  view  is  somewhat  nar- 
row. The  founding  fathers  took  limited  gov- 
ernment for  granted,  a  fimdamental  princi- 
pal of  the  American  constitution.  Indeed, 
direct  taxation  of  Income  was  permitted 
only  after  the  16th  Amendment  was  ratified 
in  1913. 

I  believe  that  the  fo\inding  fathers  could 
never  have  contemplated  this  century's  dra- 
matic growth  In  government  (with  its  ac- 
companying budget  deficits).  If  they  had 
thought  possible  that  the  limited  government 
they  created  two  centuries  ago  could  ever 
grow  to  its  current  size,  with  an  overbear- 
ing presence  In  virtually  every  aspect  of  eco- 
nomic life,  I  believe  they  would  have  provided 
either  for  a  spending  limit  or  a  balanced 
budget.  They  did  not  because  they  regarded 
today's  government  as   inconceivable. 

Although  the  state  legislatures  have  ex- 
plicitly limited  their  call  for  a  convention 
to  the  one  issue  of  a  balanced  budget,  critics 
fear  the  convention  could  run  amok  and  well 
put  the  bUl  of  rights  at  risk.  My  political 
science  sense  tells  me  that  the  requirement 
of  ratification  by  three-fourths  of  the  states 
is  not  likely  to  jeopardize  existing  constitu- 
tional guarantees.  Moreover,  this  concern 
strikes  me  as  blatant  distrust  of  the  American 
people,  which  was  precisely  the  same  attitude 
put  forward  by  those  who  opposed  Proposi- 
tion 13  in  Oallfomla.  I  believe  the  scare- 
mongering  is  a  mask  to  shield  the  real  Intent 
of  those  who  oppose  a  constitutional  con- 
vention, namely,  they  do  not  want  to  see 
limits  placed  on  government  q>ending.« 


(Prom  the  Denver  rColo.)   Rocky  Mountain 

News,  Feb.  13, 1978] 

SxvzKTT  Pncxirr  or  Amxxicaks  Favor 

AMRTDicKirr  oif  BTToorr 

Nrw  Toax. — Americans  overwhelmingly 
favor  a  constitutional  amendment  requiring 
a  balanced  federal  budget  because  they  don't 
trust  politicians  to  put  a  lid  on  government 
spending,  an  Associated  Press-NBC  News  poll 
shows. 

The  public,  weary  of  continuing  inflation 
that  they  blame  in  part  on  deficit  spending. 
says  cutting  waste  in  the  federal  bureaucracy 


would  save  enough  money  to  balance  the 
half-trilUon-doUar  budget. 

But  Americans'  distrust  of  politicians  Is  so 
deep  that  they  don't  believe  their  elected 
officials  will  act.  Thus,  they  are  split  over 
whether  the  deflclt  could  be  wiped  out  in  a 
few  jretu-s. 

The  poll  found  70  percent  of  those  Inter- 
viewed Feb  5  and  6  favor  a  budget-balancing 
amendment  Eighteen  percent  opposed  such 
a  move,  and  12  percent  were  not  sure. 

Support  for  an  amendment  has  slipped 
In  the  past  three  months,  however.  The  cur- 
rent level  Is  5  points  below  the  finding  of  the 
November  AP-NBC  News  poll  and  9  points 
below  the  December  results. 

Despite  the  high  level  of  support.  Amer- 
icans don't  think  their  elected  officials  will 
actually  accomplish  the  balancing  act. 

Only  one  In  four  said  politicians  will  work 
to  balance  the  budget  Seventy  percent  said 
politicians  win  not  work  to  wipe  out  the 
deflclt.  Six  percent  of  those  Interviewed  were 
not  sure 

This  distrust  has  implications  for  poli- 
ticians who  have  taken  a  stand  on  the  bal- 
anced budget. 

President  Carter  has  consistently  promised 
to  balance  the  federal  budget,  but  he  opposes 
a  constitutional  amendment  on  the  grounds 
that  It  would  rob  the  government  of  needed 
flexibility.  California  Gov.  Edmund  Q.  Brown 
Jr  announced  his  supprart  for  a  constitu- 
tional amendment  in  January. 

Other  politicians  In  Washington — Demo- 
crats as  well  as  Republicans — have  con- 
demned the  constitutional  amendment  route 
while  praising  the  objective  of  balancing  the 
budget. 

One  key  element  in  the  support  for  a  bal- 
anced budget  Is  the  perception  that  the 
budget  is  so  bloated  by  waste  and  inefficiency 
that  It  could  be  balanced  Just  by  eliminating 
waste. 

Seventy-one  percent  of  those  polled  agreed 
that  wiping  out  waste  would  balance  the 
budget.  Twenty-three  percent  didn't  think 
so.  And  6  percent  were  not  sure. 

But  there  Is  a  contrast  between  what  the 
public  would  like  and  what  It  realistically 
sees  happening  Only  45  percent  think  that 
a  balanced  budget  Is  actually  possible  In  the 
next  few  years  Porty-nlne  percent  say  It's 
impossible,  and  6  percent  are  not  sure 

Those  who  favor  a  balanced  budget  say  by 
a  52-43  margin  that  their  hope  can  become 
reality. 

Those  who  oppose  a  balanced  budget  don't 
think  one  is  possible  anyway  Two-thirds  of 
this  group  thinks  It  Is  Impossible  to  wipe  out 
the  deflclt,  while  only  28  percent  think  It  Is 
possible 

As  with  any  sample  survey,  the  results  of 
the  AP-NBC  News  polls  could  differ  from  the 
results  of  interviews  with  all  Americans  be- 
cause of  chance  variations  in  the  sample. 

For  polls  with  1.800  Interviews,  the  results 
should  vary  no  more  than  3  percentage 
points  elher  way  simply  because  of  sample 
errors.  That  Is,  there  is  only  one  chance  In 
20  that  the  results  of  Interviews  with  all 
American  adults  would  vary  from  these  re- 
sults by  more  than  3  percentage  points. 

However,  the  resulu  could  vary  from  other 
polls  because  of  differences  In  the  wording 
of  questions,  timing  of  Interviews  or  the 
method  of  interviewing. 

TABLE  9.-BUDGET  RECEIPTS  AND  OUTLAYS,  1789-1979 

[In  milliont  of  dollirtl 


Fitcal  ytar 


RscslpU 


Outlay  I 


Surplus  or 
dtfielK-) 


1789-1849. 
18SO-1900. 
1901-05... 
1906-10... 
1911-lJ... 


1,1(0 
14,462 
2,797 
3.143 
3.517 


1,090 
IS,  453 
2.(71 
3.19( 
3,5(8 


-t-70 

-991 

-(-119 

-52 

-49 


Fisul  year 


Receipts 


Outlays 


Surplus  or 
deficit  (- ) 


1916-20 

17,286 

1921 

5,571 

1922 

4,026 

1923 

3,853 

1924 

3,871 

1925 

3,641 

1926 

3.795 

1927 

4,013 

1928 

3,900 

1929 

3,862 

1930 

4,058 

1931 

3,115 

1932 

1,924 

1933 

1,997 

1934 

3,015 

1935 

3,706 

1936 

3.997 

1937 

4,956 

1938 

5.588 

1939 

4,979 

1940 

6,361 

1941 

8,621 

1942 

14,  350 

1943 

23,649 

1944 

44, 276 

1945 

45,216 

1946 

39,  327 

1947 

38,  394 

1948 

41,  774 

1949 

39,  437 

1950 

39, 485 

1951 

51,  646 

1952 

66,  204 

1953 

69  574 

1954 

69,719 

1955 

65, 469 

1956 

74,  547 

1957 

79,  990 

1958 

79, 636 

1959 

79,  249 

1960 

92, 492 

1961 

94,  389 

1962 

99,676 

1963 

106,  560 

1964 

112,662 

1965 

116,833 

1966 

130, 856 

1967 

149, 552 

1968 

153,671 

1969 

187, 784 

1970 

193,743 

1971 

188,  392 

1972 

208, 649 

1973 

232, 225 

1974 

264, 932 

1975 

280.997 

1976 

299, 197 

1977.''.".;;;;;; 

81,687 

356,  861 

1978  estimate.. 

400,  387 

1979  estimate.. 

439,  588 

40, 195 

5,062 

3,289 

3,140 

2,908 

2,924 

2,930 

2,857 

2,961 

3,127 

3,320 

3,577 

4,659 

4,598 

6,645 

6,497 

8,422 

7,733 

6,765 

8,841 

9,456 

13,634 

35,114 

78,533 

91,280 

92, 690 

55, 183 

34. 532 

29,  773 

38.  834 

42,597 

45,  546 

67,721 

76, 107 

70, 890 

68,509 

70, 460 

76,  741 

82,  575 

92, 104 

92,  223 

97,  795 

106,813 

111,311 

118,584 

118,430 

134, 652 

158,  254 

178,833 

184,  548 

196,  588 

211,425 

232,  021 

247,  074 

269, 620 

326,  092 

365, 643 

94,  657 

401,902 

462.  234 

500, 174 


-22,909 

-(-509 

-1-736 

-t-713 

-I-963 

-1-717 

+865 

+1.155 

+939 

+734 

+738 

-462 

-2,735 

-2,602 

-3,630 

-2,791 

-4, 425 

-2,777 

-1,177 

-3,862 

-3,095 

-5,013 

-20, 764 

-54,884 

-47,004 

-47, 474 

-15,856 

+3, 862 

+12,001 

+603 

-3,112 

+6,100 

-1,517 

-6, 533 

-1,170 

-3,041 

+4,087 

+3, 249 

-2, 939 

-12,855 

+269 

-3.406 

-7,137 

-4,751 

-5,922 

-1,596 

-3.796 

-8, 702 

-25,161 

+3,238 

-2,845 

-23,033 

-23,373 

-14,849 

-4,688 

-45,095 

-66,446 

-12,970 

-45, 040 

-61,847 

-60, 851 


TOTALS,  INCLUDING  OUTLAYS  OF  OFF-BUDGET  FEDERAL 
ENTITIES 


Fiscal  year 


Outlays  of 

off-t>udget 

Federal 

entities 


Total 
outlays 


Total 
deficit 


1973 

1974 

1975 

1976 

1977'ertimate.' 

1978  estimate. 

1979  estimate. 


60 
1,447 
8,054 
7,211 
1.770 
8.693 
11,514 
12,538 


247. 134 
271,067 
334, 145 
372,854 
96, 427 
410,  594 
473,  748 
512,712 


-14,909 
-6, 135 
-53,149 
-73,657 
-14,740 
-53,733 
-73, 361 
-73,124 


NOTES 

Certain  interfund  transactions  are  excluded  frorn  receipts  in^ 
outlays  starting  in  1932.  For  years  prior  to  1932  the  amoutiU  or 
such  transactions  are  not  significant.  ..h  „„fi.wi 

Refunds  of  receipts  are  excluded  from  '•«•;?  '•"^°™,V,' 
sUrtIng  in  1913,  comoarable  data  are  not  available  forprior  years. 

OaU  for  178^-1939  are  for  the  administrative  budget.  154U- 
79  are  for  the  unified  budget.  ,,,„.,(.ii 

In  calendar  year  1976,  the  Federal  fiscal  year  was  conver  ad 
from  a  July  1  to  June  30  basis  to  an  Oct.  I  to  Sept  30  basis. 
The  TQ  refers  to  the  transition  nuarter  from  July  1  to  Sepl  lu. 
1976. 

Off-budget  Federal  entity  outlays  begin  in  1973. 

The  amounts  of  earned  income  credit  In  «««»  »'  «•«"•; 
bilities  are  shown  as  negative  budget  rKelDb  rather  than  as 
budget  outlays.  Accordingly,  the  budget  tottlshave  been  adlustea 

retroactively.  ,.    ,    „  ,„,„,,, 

The  1975-77  dati  have  been  revised  '•t;o»'ti»«'>  .^ .'"J^jjj 
the  housing  for  the  •'dtrly  or  handicawed  und  n  the  uniltefl 
budget  initud  of  with  the  ofl-budget  Federal  entities. 
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COMPOSITION  OF  BUDGET  OUTLAYS  IN  CURRENT  AND  CONSTANT  (FISCAL  YEAR  1972)  PRICES:  195S-82 

(In  billions  of  dollars]  < 
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Current  prices ConstanlCfucal  year  1972)  prices 

Nondefense                                                                  '*°"''""" 

^^T^j      Payments  ^°'*'      Pay""!"*' 

0^        ^S  d.,n     individu;^         ,nte;:j{        Another          o^  ^i5^         .^^^         -eJ^          ..:^          All  oth.^ 

iii:=E   11    ii  11    11    11    11   i  II    I    I    11    I 

iQCl                  . 97.8                w.b  Ol.i                ".'                 =■'                ''■"              ICO  7  77  ?                91  5                37.1                16.6                 37.8 

si ".".. 1K.»             «0  5'-S             III               S?             l\l            \^V^  ]ll             939             38  8              16.8               38,3 

iis::::::".:::::::: u8.4       47.5  .        ».          .        3.  a  3      103.9       ^ 

B^=^EEE^   ii    5tj  .1    I    in    |i   i;  11   ill    I          11 

i==  i  I  fc  1^  i  I  I  I 

iliiiiEE  i  i  i   Ii   Ii  ii  Ii  i  i 

fe=;;  i  i  ii  ii  i  ii  ii  ii  j 

lyiJlS:::::::::::::::::::     IIU      \^z  ^H      m.l       45.0      144.8      299.9  74.7      225.1      m4       15.5        71.3 

,  T..  ,.ounts  0,  earn^  .com.  credit  i;-- jf,'"  j^'^ili}-  'l^^llT,.\'  ^^TX^      ^^ll^^^tX^:^:^:^  -?S^?^1S«^^r{;^:  '.TZ\X^*li::^ 
rather  than  as  negative  budget  receipts.  Accordingly,  the  budget  totals  have  been  ao)U$iea      2°*;,=j|^,„j  retroactively,  startmj  with  1975. 

"^'^"Z  1975-78  data  have  been  revised  retroactively  to  include  the  exchange  stabilization        Source:  "U.S.  Budget  in  Brief.  Fiscal  Year  1980,-  p.  81. 

By  Mr.  STONE  (for  himself  an  .  However,  in  at  least  one  res^^t   a  ^^^^^^^  ^l^^l  TL^^^L^^uoT^ 

Mr   LUGAR) :  QUick  change   of   events   could  be  very  ^^^  settlement  of  these  valid  claims  has  not 

SJ    Res    87    A   joint   resolution   ex-  detrimental.  For  if  the  economic  embargo  been  consumated:  Now,  therefore,  be  it 

Dressing  the  determination  of  the  United  is  lifted  without  satisfactory   arrange-  Resolved  by  the  Senate  and  House  of  Rep- 

S.   uiVh   rpsnect  to   claims   by  U  S  ments  in  place  for  the  settlement  of  cer-  resentatives  of  the  United  States  of  America 

noti^Lu    f  J  nroirtv    seSd    by    the  tifled   U.S.    claims,   then   there   is   very  .n  Congress  asserr^Ued,  That  the  President 

nationals    for    property    seized    oy   ine  „hance  that  the  claims  will  ever  be  shall  insure  that  satisfactory  arrangements 

Castro   regime;    to   the    Committee    on  little  cnance  tnat  ine  ciaims  wm  ever  h^ve  been  made  to  provide  for  the  payment 

Foreign  Relations.  ^^i?!!,,.  t  >«iiBv«>  it  i<:  imnpratlvp  before  m  full  plus  interest  as  authorized  by  law  of 

CUBAN  PROPERTY  CLAIMS  BT  t;.s.  NATIONALS  ^^^^^  ^^^^I^I^'ISL    th^^^^^  ^^le     Certified     clalms     of     united     8tat« 

such  events  become  possible,  that  con-  _..,-n«is 

•  Mr.  STONE.  Mr.  President,  as  we  are  ^^^    impress    on    the    President    our  ^^^^°^''f  ^  ^^^  President  enters  into  any 

all  well  aware,  the  questions  surround-  strong  conviction  that  these  just,  certi-  agreement  involving   counter-claims  made 

ing  an  eventual  normalization  of  rela-  ^^^  claims  must  be  settled  as  a  central  by  the  castro  regime  against  the  United 

tions   with   the   castro  regime — and   a  j^j.  j^g^g  ^^  substantive  discussions.  states,  tax  credits  shall  be  provided  as  cash 

lifting   of   the   U.S.   economic   embargo  r^    make  this  position  a  clear  and  un-  equivalents  by  the  Department  of  the  Trcas- 

imposed  in  1962-are  raised  from  time  uiyo^al  matter  of  record,  I  am  asking  ury  to  united  states  '^'^if.t^'lfif "''"" 

\rainly,  with  Cuban  troops  involved  ^A  S  ^.^^T^^:^\^^'^.  ^^Sc^r  r^esfd^t  -fi^^the^"- 

L\?r?SeS£rt£tti!?Soi^!  ^"  o^^heToirrroiror^P^iited  ^:^-\- ^^^l^^^  ^o^^T^.. 

LnPJ  tHo  TTrf/toH  <ftot^^  in  the  RECORD.  or  some  Similar  International  agsncy  for  the 

ment  of  the  United  States  could  justify  r^^^^^  ^^^^  ^o  objection,  the  joint  purpose  of  paying  claims  of  united  sutes 

serious    discussions    about    normalizing  resolution  was  ordered  to  be  printed  in  nationals  (such  a  fund  to  be  supported  by 

relations  between  the  United  States  and  ^^     r-cort    as  follows-  an  appropriate  royalty  on  such  commodities 

the  Castro  regime.  '      _,   jj^     '--  as  minerals  including  iron  ore,  nickel,  oil 

However,   in   one  area  at  least,   the  ~.           '             ,.».^  and  othere  plus  sugar,  rum,  seafoods  and 

weight  of  moral  imperatives  leaves  no  Whereas  the  Castro  regime  exproprlBted  .^bacco).. 

rnnm  fnr  HoKofa  T  -afo-  f«  »>.«  /,in<,„»  K„  enormous    amounts    of    private     property 

room  for  debate.  I  refer  to  the  claims  by  ^^^^  ^    ^^^^^  grates  nauonais  m  1969  ^^__^^_ 

U.S.  Citizens  whose  property  was  seized  ^^^  ^^^    j^^  which  no  compensation  has 

by  the  Castro  regime  when  the  present  been  rendered  to  this  date;  ADDITIONAL  COSPONSORS 

revolutionary  government  took  power.  whereas  this  property  has  been  certified  ^^ 

These  claims  have  been  certified  by  the  by  the  United  states  Foreign  Claims  Settle-  s    ss 

U.S.  Foreign  Claims   Settlement  Com-  ment  Commission  to  have  a  value  In  excess  ^^  ^^^^  request  of   Mr.   Bentsin,   the 

mission.  Their  value,  in  excess  of  $1.8  °^  $1,800,000,000  plus  interest  at  6%  as  al-  ggj^^^^j.  fj-om  Wyoming  tMr.  Simpson) 

billion,  plus  interest  at  6  percent  per  '°^,!^  "^  '*^=        ..,„.  ,u».^r^,t  the  castro  was  added  as  a  cosponsor  of  S.  55,  the 

amium  as  allowed  by  law.  constitute  the  .eg'Srt^ai'morfthTn  t^'^aiue'o'f  c"  «  M^at  Import  Act  of  1979. 

largest  seizure  of  U.S.  property  in  his-  J|,t,  ^  the  United  States;  s   378 

wry.  In  fact,  they  are  greater  than  the  whereas  there  exists  a  trade  embargo  in  .      -g-„ect  of  Mr    Billiion.  the 

value  of  U.S.  property  expropriated  by  the  United   sutes  against   United  states  _  ^^  ';  j  ^  Minnesota    (Mr.   Bosch- 

nlK,°*^"     communist     governments  nationals  doing  business  with  the  present  ^^^5^°;  J'°Sed  as  a  cosponsor  of  8.  378. 

combined.  castro  regime;  J,„   ;         »v!^>i,.„  ♦>,«  n/*»ert   a    Ta.ft 

While  it  is  possible  that  the  Castro  Wheresi  Interest  sections  by  each  of  the  a  bill  to  authorize  ^^  Robert  _A„  J*" 

regime  may  coSue  to  press  its  Su-  '^°  governments  have  been  exchanged;  Institute  of  Government  Trust  Fund, 

tary  camoalaWln  AfHra  fn^Jm.^I  Whereas   the   claims   against   the   Castro  e.  s.i 

t^co^t^  r^SSiSj  "Zt  St  ^-rS  ^^L'^^.^T.S^P^^Vlu  ^  the  request  of  Mr.  Ro™,  the  S^- 

reglme  may  reverse  Its  present  course,  other  CommuiUstV^yemSenSi  combined;  ator  from   Utah    (Mr.   Oarn)    and   the 

remove  its  troops,  release  all  political  wherea.  the  United  states  has  settled  its  Senator  from  South  Carolina  (Mr.  HoL- 

Prtsoners,  and  press  for  genuine  recon-  claims  against  most  other  communist  coun-  lings)   were  added  as  osponsors  oi  o. 

clliatlon  with  the  United  States.  If  this  tries;  and  391,  the  Federal  AdmlnlstraUvelmprove- 

nappens,  discussions  might  move  swiftly.  Whereas  it  U  the  sutod  poUcy  of  this  Ad-     ments  in  Reports  Act. 
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At  the  request  of  Mr.  Jattts,  the  Sen- 
ate from  PexuuylTanla  (Mr.  Hmrz)  was 
added  as  a  cosponsor  of  8.  830.  to  remove 
the  State  match  requirement  from  the 
OI  Bill  Improvement  Act  of  1877. 
8.  aes 

At  the  request  of  Mr.  Hklub,  the  Sen- 
dXar  from  Wyoming  (Mr.  Wallop)  was 
added  as  a  cosponsor  of  S.  955,  tbe  Tax- 
payers Bill  of  Rights  Act. 

S.  lOM 

At  the  request  of  Mr.  STrvxirs.  the 
Senator  from  Missouri  (Mr.  Eacliton) 
was  added  as  a  cosponsor  of  S.  1096.  a 
Mil  to  amend  title  39.  to  provide  for  an 
extension  of  the  ivovlsions  at  section 
3626(a)  relating  to  reduced  rates. 

S.  1114 

At  the  request  of  lilr.  jAvm,  the  Sen- 
ator from  West  Virginia  (Mr.  Ravsolph) 
was  added  as  a  cosponsor  of  S.  1124,  the 
National  Ubrary  Act. 

B.  11T8 

At  the  request  of  Mr.  Oravil.  the  Sen- 
ator from  Hawaii  (Mr.  Iiroxm)  and  the 
Senator  from  Nevada  (Mr.  CAinfON) 
were  added  as  cosponsors  of  S.  1176.  a 
bill  to  amend  the  Antiquities  Act  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

AKnfDMXirr  no.  304 

At  the  request  of  Mr.  DiCoHcnn,  the 
Senator  from  Virginia  (Mr.  Haut  P. 
Btro,  Jr.)  was  added  as  a  cosponsor  of 
amendment  No.  204  intended  to  be  pro- 
posed to  S.  588,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorize 
development  assistance  programs  for 
fiscal  years  1980  and  1981.  to  make  cer- 
tain changes  in  the  authorities  of  that 
act,  to  authorize  the  establishment  of  an 
institute  for  technological  cooperation, 
and  for  other  purposes. 


SENATE  RESOLUTION  180 — SUBMIS- 
SION OP  A  RESOLUTION  DIRECT- 
INO  A  PRODUCTIVITY  POLICY 
STUDY  BY  THE  JOINT  ECONOMIC 
COMMITTEE 

Mr.  BENTSEN  (for  himself,  Mr.  Rm- 
cofT,  Mr.  McGovtRw,  Mr.  KimntDT,  Mr. 
Sarbahzs,  Mr.  Javtts,  Mr.  McClurs,  Mr. 
Roth,  and  Mr.  Jepsxn)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Rules  and 
Administration : 

S.  RX8  180 

Wbereu  the  futur«  hMlth  of  th«  Ammlcan 
economy  depends  critically  on  the  growth  of 
productivity  In  the  ye«rs  ahead: 

Whereas  our  recent  dUastroua  productivity 
slump  makes  any  real  headway  in  the  flght  to 
achieve  full  employment  and  price  stability 
Impossible; 

Whereas  the  reasons  for  the  drop  In  pro- 
ductivity are  unknown; 

Whereas  the  Joint  Economic  Committee  Is 
charged  by  law  with  the  responsibility  of 
carrying  on  a  continuing  study  of  matters 
relating  to  the  Economic  Report  of  the  Presi- 
dent and  with  providing  guidance  to  the  sev- 
eral committees  of  the  Congress  dealing  with 
legislation  relating  to  the  Economic  Report 
of  the  President  and  with  providing  guidance 
to  the  several  committees  of  the  Congress 
dealing  with  legislation  relating  to  public 
policy:  Now,  therefore,  be  It 


Resolved  by  the  Senate,  That  the  Joint 
Economic  Committee,  or  any  duly  authorized 
Subcommittee  thereof,  shall  as  soon  as 
pKMSlble — 

(1)  undertake  an  emergency  study  of  the 
current  state  of  tbe  economy  and  of  the 
problems  relating  thereto,  with  special  refer- 
ence to  productivity;  and 

(3)  provide  the  Congress  with  specific  rec- 
onunendatlons  for  legislation  to  remedy  the 
existing  Ills  and  Improve  the  performance 
of  the  economy. 

Sxc.  2.  (a)  For  the  purpKJses  of  this  Senate 
resolution,  the  Joint  Economic  Committee, 
or  any  Subcommittee  thereof.  Is  authorized, 
through  December  31,  1980.  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, (3)  to  bold  hearings,  (4)  to  sit  and 
act  at  any  time  or  place  during  the  sessions, 
recesses,  and  adjourned  periods  of  tbe  Sen- 
ate, (5)  to  require,  by  subpena  or  otherwise, 
the  attendance  of  witnesses  and  the  produc- 
tion of  correspondence,  books,  papers,  and 
documents,  (S)  to  take  depositions  and  other 
testimony,  (7)  to  procure  the  services  of  In- 
dividual consultants  or  organizations  there- 
of, in  accordance  with  the  provisions  of  sec- 
tion 202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  and  (8)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration  of  the  Senate,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

lb)  Subpenas  may  be  issued  by  the  Joint 
Committee,  or  subcommittee  thereof,  over 
the  signature  of  the  chairman  or  any  other 
member  designated  by  him.  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member.  The  chairman  of  the 
Joint  Committee  or  any  member  thereof  may 
administer  oaths  to  witnesses 

Sic.  3.  The  Joint  Committee  shall  report 
its  findings,  together  with  such  recommen- 
dations for  legislation  as  It  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date. 
but  not  later  than  December  31.  1980. 

Ssc.  4.  fa)  The  Joint  Committee  is  au- 
thorized, through  December  31.  1980,  to  ex- 
ptend  under  this  Senate  resolution  not  to 
exceed  1150,000. 

(b)  The  expenses  of  the  Joint  Committee 
under  this  Senate  resolution  shall  be  paid 
from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  of 
the  Joint  Committee,  except  that  vouchers 
shall  not  be  required  for  the  disbursement 
of  salaries  of  employees  paid  at  an  annual 
rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


BUSINESS  REPORTINa  PKFORM  ACT 
OP  1979— S.  119 

AMCKDMEKT    NO.    333 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Oovemmental  Af- 
fairs.) 

Mr.  BELLMON  (for  himself,  Mr.  HoL- 
LiKos,  Mr.  DoMtNici,  Mr.  Hayakawa.  Mr. 
Liahy,  Mr  GoLDWATSH,  Mr.  Exon.  Mr. 
TowxR,  and  Mr.  Schmitt)  submitted  an 
amendment  Intended  to  be  proposed  bv 
them,  jointly,  to  S.  119.  a  bUl  to  reduc- 
dupllcatlve  and  redundant  reporting  re- 
quirements imposed  on  American  busi- 
nesses by  Federal  agencies. 
•  Mr.  BELLMON.  Mr.  President,  infla- 
tion Is  the  most  serious  problem  facing 
our  Nation  today:  and  one  of  the  major 
contributing  causes  of  Inflation  is  Gov- 
ernment paperwork.  Congress  must  pct 
promptly   and   effectively   to   eliminate 


costly     and     unnecessary     duplicative 
paperwork  requirements. 

This  amendment,  Mr.  President,  will 
go  a  long  way  toward  elimination  of  re- 
dundant reporting  requirements,  it 
would  allow  a  citizen — at  his  or  her  op- 
tion— to  file  a  release  at  the  same  time 
the  person  furnishes  information  to  any 
Federal  agency.  The  release  would  au- 
thorize the  agency  to  which  the  infor- 
mation is  reported  to  make  the  Informa- 
tion available  to  any  other  Federal  agen- 
cy. For  a  year  after  filing  such  a  release, 
the  citizen  could  not  be  penalized  for 
failure  to  report  the  same  or  substan- 
tially similar  information  to  another 
Federal  agency. 

This  bill  does  not  relieve  anyone  of 
the  responsibility  to  report  to  the  Inter- 
nal Revenue  Service  information  needed 
for  tax  purposes;  neither  does  it  apply 
to  information  required  by  regulatory 
agencies  in  the  exercise  of  their  quasi- 
judicial  functions;  nor  does  It  apply  to 
information  citizens  agree  to  furnish  as 
a  matter  of  contract  compliance. 

This  bill  does  not  interfere  with  any- 
one's privacy.  There  is  no  compulsion  to 
file  a  release.  A  person  may,  if  he  or  she 
chooses,  never  file  a  release ;  but,  in  that 
case,  the  person  would  have  to  respond 
to  each  and  every  Federal  agency  de- 
mand for  information,  just  as  they  do 
now. 

This  is  a  commonsense  approach  to 
a  nonsensical  problem,  there  is  no  soimd 
reason  people  should  be  subject  to  fines— 
and  in  some  cases  imprisonment — slmr 
ply  because  they  are  not  disposed  to 
spend  time  and  money  telling  the  Fed- 
eral Gtovemment  the  same  thing  over 
and  over. 

The  Federal  Paperwork  Commission 
concluded  that  businesses  were  spending 
billions  of  dollars  each  year,  filing  the 
same  information  with  more  than  one 
Federal  agency.  CBS  60  Minutes  put  the 
cost  of  duplicative  reporting  at  $30  bil- 
lion a  year. 

This  cannot  be  allowed  to  continue. 
We  have  attempted  to  arrest  the  prolif- 
eration of  paperwork,  by  requiring  forms 
approval  by  OMB  and  by  GAO.  Obvi- 
ously, that  has  not  worked.  Each  and 
every  Federal  agency  seems  to  continue 
to  be  able  to  argue  that  they  have  unique 
needs,  which  can  only  be  met  by  creating 
their  own  new  forms. 

This  bill  starts  at  the  other  end.  It  lets 
the  citizen  decide,  in  the  interest  of  cost 
control  and  convenience,  how  much  he 
or  she  is  willing  to  let  the  various  Fed- 
eral agencies  share  information  with  one 
another.  I,  for  one,  have  enormous  con- 
fidence in  this  kind  of  commonsense 
approach,  to  help  us  sort  out  the  in- 
stances in  which  reporting  requirements 
can  be  consolidated. 

One  more  thing  this  bill  will  do,  Mr. 
President.  Is  to  require  Congress  to  con- 
sider the  necessity  for.  and  the  potential 
cost/benefit  of  future  reporting  require- 
ments— before  they  are  enacted.  It  is 
high  time  we  require  this  of  ourselves. 
After  all.  Mr.  President,  it  is  Congress  in 
most  instances  which  has  created  the 
duplicative  reporting  of  which  we  now 
complain. 

Mr.  President,  my  cosponsors  and  I 
are  introducing  this  amendment  in  the 
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nature  of  a  substitute  for  S.  119,  to  in- 
corporate a  number  of  constructive  sug- 
gestions which  have  been  made  by  our 
colleagues  since  the  bill  was  first  intro- 
duced in  January. 

We  have  come  a  long  way  this  year, 
Mr.  President,  in  recognizing  the  danger 
rampant  inflation  represents  to  our  very 
way  of  life.  We  have  taken  giant  strides, 
through  the  budget  process,  toward 
more  responsible  fiscal  policy  to  help 
control  inflation. 

We  must  now  take  another  step  to- 
ward the  same  objective.  Even  if  the  ple- 
thora of  paperwork  we  now  require  of 
private  citizens  were  not  so  costly  and  in- 
flationary, the  duplication  would  not 
make  sense.  But  it  is  costly.  It  is  infla- 
tionary. And  it  is  high  time  we  do  some- 
thing about  it.  I  am  pleased  to  note  the 
broad  range  of  support  for  this  legisla- 
tion. My  cosponsors  include  Senators 
who  represent  a  broad  range  of  political 
philosophy.  We  hope  the  rest  of  the  Sen- 
ate will  join  us.  to  insure  that  this  im- 
portant bill  will  soon  become  law. 

Mr.  President,  the  Readers'  Digest  re- 
cently ran  an  article  which,  among 
other  things,  shows  how  much  Ameri- 
cans must  spend  every  year  to  complete 
paperwork  the  Government  requires.  I 
,i.sk  unanimous  consent  that  this  article 
Time  to  Control  Runaway  Regulation" 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Time  To  Control  Runaway  Regttlation 
(By  Prof.   Murray  L.  Weldenbaum) 

Last  year.  Inflation  tore  nearly  ten  cents 
out  of  every  dollar  you  earned.  Experts 
marched  out  the  usual  lineup  of  culprits: 
the  huge  bill  for  Imported  oil.  massive  gov- 
ernment spending,  the  accumulation  of  vast 
federal  deflclts  Us\ially  ignored,  however. 
•A'as  a  major  contributor  to  this  drain  on  our 
economic  llfeblood:  the  exorbitant,  largely 
hidden  cost  of  government  regulation. 

Regulation  was  born  of  legislation  tailored 
to  promote  fair  play  in  a  vigorously  competi- 
tive free  market.  But  In  recent  decades  the 
concept  has  been  severely  altered  Today, 
some  55  federal  agencies,  employing  80.000 
bureaucrat.s.  rain  down  a  deluge  of  specifica- 
tions governing  nearly  every  aspect  of  our 
lives 

Last  year's  regulatory  tab  was  a  staggering 
»96  billion — nearly  fo>ir  times  the  nation's 
annua!  trade  deficit,  three-quarters  the 
national  defense  budget  or  S450  for  every 
man.  woman  and  child  In  the  United  States, 
Of  the  $96-bllllon  total,  the  taxpaver 
footed  the  bill  directly  for  $4.5  billion— the 
cost  of  setting  up  and  rimnine  the  regula- 
tory agencies  Btislness  and  Industry  shelled 
out  the  remaining  $91.5  billion  for  Items 
ranging  from  paperwork  (an  absurd  $25  bil- 
lion i  to  "compliance"  with  financial,  en- 
vironmental, social  and  health-related  fed- 
eral demands  Passed  on  to  the  consumer  in 
the  form  of  higher  prices,  regulation  added 
J2000  to  the  cost  of  an  average  home,  at 
least  $22  to  the  average  hospital  bill,  7  cents 
to  a  pound  of  hamburger. 

But  that's  only  part  of  the  picture.  When 
other,  "Invisible"  costs  are  taken  Into  ac- 
count— the  Impact  of  business  failures 
caused  by  overzealous  regulation,  of  slipping 
export  figures,  of  sagging  productivity,  of 
technological  eclipse  In  fields  once  led  by 
US.  expertise — then  the  drain  on  the  nation 
as  a  whole  becomes  incalculable. 

Few  would  dispute  the  desirability  of 
cleaner  air  and  water  or  safer  products  in  the 
marketplace.   Nor  would  anyone  deny  that 


some  regulation  has  been  a  direct  response 
to  past  abuse  But  costs  like  these  suggest  an 
irrational  trend  to  regulation  that  Is  de- 
structive rather  than  protective  of  our 
system. 

As  a  former  government  official  and  as  an 
economist  who  has  spent  the  last  four  years 
directing  a  massive  study  of  the  Impact  of 
regulation  in  our  society.  I  have  become 
acutely  aware  of  what  one  might  call  "regu- 
latory myopia."  Concerned  with  bits  and 
pieces,  the  bureaucrats  who  last  year  filled 
15,452  pages  of  the  Federal  Register  with  new 
regulations  do  not — In  fact,  cannot — see 
what  they  are  doing  to  the  economy  For  the 
rest  of  us.  however,  the  effects  of  regulation 
run  amok  are  all  too  clear: 

1.  Prices  soar  Compliance  with  regulatory 
requirements  raised  the  list  price  of  a  1978 
car  by  an  average  of  $666.  Additional  auto 
regulation  Is  expected  to  add  at  least  $500  to 
the  price  of  a  car  by  1985. 

But  the  infiated  price  tag  of  today's  cars 
represents  only  the  direct  assault  of  govern- 
ment regulation.  Other,  indirect  efTects  also 
ripple  throughout  the  economy  For  exam- 
ple, the  U.S.  steel  Industry  bears  the  costs 
and  frustrations  of  more  than  5000  separate 
reeulatlons  stemming  from  27  agencies  ad- 
ministering 57  major  programs  Last  year, 
antl-pollutlon  requirements  alone  pushed 
^teel  prices  ud  by  ?8  a  ton — putting  the 
US  Industry  at  a  severe  disadvantage  in 
elobal  markets. 

The  pulp  and  paper  Industry  spent  $3  bil- 
lion between  1970  and  1978  complying  with 
federal  clean-water  standards,  and  achieved 
a  95-percent  redtictlon  In  pollution.  But  to 
reach  the  new  reduction  goal  proposed  by 
the  Environmental  Protection  Agency — 98 
oercent  bv  1984 — wo\ild  cost  a  further  $4,8 
billion.  That's  a  160-percent  Increase  in  costs 
to  achieve  a  3-percent  Improvement  In  water 
quality'  It  doesn't  take  a  genius  to  figure 
out  who  nays  for  this. 

2.  Goods  and  services  lae  Because  of  the 
Draconian  testlntr  and  marketlnc  require- 
ments of  the  Food  and  Drue  Administration 
fFDAK  It  now  costs  $50  million  to  develop 
■\  new  American  drue — a  9no-Dercent  increase 
clnce  1962 — and  takes  seven  years  to  get  It 
an  the  market  One  drue  comnanv's  anpllca- 
tion  to  the  FDA  for  anproval  of  a  skeletal - 
muscle  relaxant  con=lsted  of  456  volumes: 
thev  welehed  more  than  a  ton  and  stood 
taller  than  an  elght-storv  building  As  a  re- 
sult of  FDA  regulation.  US  patients  are  cur- 
rentlv  denied  famone  other  thingsl  a  revo- 
lutionary asthma  remedy,  an  Invahiable 
antl-convulsant  for  epilepsy  and  perhaps  a 
dozen  new  heart  drugs  readily  available 
abroad. 

Even  regulations  Impo.^ed  for  the  best  of 
motives  can  backfire,  Tn  1974.  after  Congress 
nasspd  the  Emnlovee  Retirement  Income  Se- 
curity Act  the  TRS  promntlv  Issued  2.'>0  naees 
of  reeulatlons  eovernlne  the  nation's  orlvate- 
pension  programs  Within  months.  13,000  of 
these  plans  were  terminated.  The  firms  In- 
volved— most  of  them  employing  an  average 
of  Just  30  emploves — simply  could  not  meet 
the  Immense  cost  Increases  entailed  In  the 
reeulatlons 

3.  Small  businesses  suffocate.  General  Mo- 
tors can  afford  to  detail  22.300  employes  to 
federal  paperwork  Standard  OH  of  Indiana 
has  the  resources  to  amass  and  store  the  636 
miles  of  computerized  records  demanded  by 
the  Department  of  Energy  But  most  of 
.America's  13  million  businesses  have  neither 
the  staff  nor  the  expertise  to  cope  with  the 
blizzard  of  government  paperwork  and  regu- 
lations. 

Baltimore's  Parks  Sausage  Co  .  which  em- 
ployes 250  workers,  spends  $29,000  on  federal 
paperwork  each  year.  Before  the  firm  can  even 
open  its  doors  In  the  morning,  an  Inspector 
from  the  US  Department  of  Agriculture 
(USDA)  must  spend  an  hour  looking  around 
to  make  sure  that  nothing  has  been  manu- 
factured since  the  night  before.  He'a  on  the 


premises  all  day.  and  his  $14.80-an-hour 
wage  is  picked  up  by  the  company.  If  Park* 
is  preparing  food  for  the  Army,  another 
USDA  agent  must  be  on  hand — at  $22  an 
hour. 

Parks  also  gets  hit  by  the  Interstate  Com- 
merce Commission,  whose  regulations  sharply 
limit  what  truckers  may  transfwrt  So  trucks 
which  carry  pork  products  from  the  Midwest 
to  the  Parks  plant  in  Baltimore  must  return 
empty— with  the  company  picking  up  the  tab 
and  passing  It  along  to  the  consumer.  In  all. 
federal  regulations  add  six  cents  to  the  price 
of  every  pound  of  Parks  sausage. 

For  many  small  businesses,  regulations 
make  it  literally  impossible  to  compete  in 
the  market  place.  Between  1968  and  1975.  for 
example.  350  of  the  nations  4.500  foundries 
(most  of  which  employ  fewer  than  100  peo- 
ple) were  wiped  out  by  the  twin  blows  erf 
economic  recession  and  EPA  requirements 
that  thev  Install  hugely  expensive  anti-pollu- 
tion devices.  In  many  of  the  350  cases,  the 
cost  of  meeting  EPA's  emissions-control 
standards  would  have  been  more  than  the 
entire  net  worth  of  the  businesses  them- 
selves. 

4.  Taxes  rise.  When  Congress  passed  the 
Rehabilitation  Act  of  1973.  no  one  paid  much 
attention  to  a  single,  unobtrusive  sentence  in 
Section  504  that  proclaimed:  "No  otherwise 
qualified  handicapped  person  shall  be  ex- 
cluded from  participation  in  any  program  or 
activity  receiving  federal  financial  assist- 
ance." 

What  did  this  mean?  In  1977,  the  Depart- 
ment of  Health,  Education,  and  Welfare  let 
us  know,  handing  down  sweeping  regulations 
to  implement  Section  504.  Among  other 
things,  any  school,  hospital  or  library  re- 
ceiving federal  funds,  directly  or  indirectly, 
would  be  given  until  June  1980  to  install 
wheelchair  ramps  and  whatever  else  was  nec- 
essary to  guarantee  equal  access  to  the  han- 
dicapped. In  Rudd.  Iowa  (population  429), 
this  resulted  In  an  order  to  the  library  board 
to  spend  $1123  to  Install  wheelchair  ramps 
at  its  28-by-30-foot  library.  It  did  not  matter 
that  there  was  not  a  single  wheelchair  In 
Rudd. 

Last  September,  the  Transportation  De- 
partment held  hearings  on  a  proposal  to  re- 
quire elevators  for  every  subway  stop  In 
the  nation  The  Chicago  Transit  Authority 
estimates  Its  costs  of  compliance  with  this 
and  other  regulations  in  Section  504  at  $910 
million.  In  New  York  the  price  tag  was  put 
at  a  bankrupting  $2.5  billion.  (Faced  with 
protests  over  these  costs,  the  Department  Is 
planning  to  modify  its.  demands  later  this 
vear.) 

Notes  urban-afTalrs  columnist  Neal  A. 
Pelrce:  "The  federal  government  seems  In- 
tent on  Ignoring  a  far  more  economical  and 
practical  way  to  sen-e  the  handicapped: 
'dlal-a-rlde'  taxi  service  which  other  cities 
provide  for  the  handicapped  at  a  cost  of 
as  little  as  $2  a  ride"  (Estimated  cost  per 
subway  ride  under  the  elevator  plan:  $2000.) 
Clearly  the  weight  of  excessive  regulation 
must  be  drartlcally  trimmed.  But  this  must 
be  done  reasonably  Intelligently  and  through 
the  very  mechanism  that  initiated,  then  lost 
control  of.  the  regulators.  Every  regulation 
is  Issued  under  authority  granted  by  the 
Congress  Every  regulator  is  paid  out  of  an 
appronrlatlon  passed  by  the  Congress  And 
it  is  the  Congress  which  must  take  the  steps 
to  bring  things  back  into  balance  As  a  start - 
ins  point.  I  suggest: 

An  economic  Impact  statement  for  each 
new  regulation  Recently,  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
issued  a  set  of  regulations  governing  occu- 
pational exposure  to  benzene.  Compliance 
costs  to  the  oil  Industry  were  estimated  at 
S500  minion  per  year  What  were  the  bene- 
fits'' OSHA  could  offer  no  estimate  as  to  the 
number  of  lives  that  might  be  saved  An 
industry  expert  thought  the  new  controls 
might  possibly  avert  two  cases  of  leukemia 
every  six  years. 
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B«vlewlng  the  case,  Uie  T\tVh  Circixlt 
Court  of  Appeals  struck  down  tbe  06HA 
regulation,  saying  that  regulators  must  be 
able  to  ahow  a  "reasonable  necessity"  for 
ooctly  edicts  If  they  are  to  go  into  effect. 
Congress  should  underscore  this  principle 
by  enacting  legislation  mandating  a  compre- 
hensive economic  analysis — and  a  favorable 
cost/benefit  ratio — for  any  new  regulation. 

A  sunset  mechanism.  Every  regulatory 
agency  should  be  reviewed  by  the  Congress 
on  a  strict  timetable  to  ascertain  its  \iseful- 
ness.  Such  a  review  would  have  determined 
years  ago  that  it  was  time  "for  the  sun  to 
set"  on  the  Civil  Aeronautics  Board.  As  it 
was.  It  took  a  brllllauit  and  iconoclastic  CAB 
cihalrman,  Alfred  K&hn  (now  President  Car- 
ter's chief  inflation  fighter),  to  see  that  the 
deregulation  would  be  a  bonanza  for  airlines 
and  consumers  alike.  Kahn  was  even  able  to 
win  approval  of  legislation  that  will  put  his 
agency  out  of  buslneoa  as  of  December  31. 
1084. 

Alternatives  to  government  regulation. 
Many  regulatory  activities  are  simply  not 
needed.  A  recent  Senate  study,  for  example, 
found  that  OSHA  bad  done  little  or  nothing 
In  seven  years  of  existence  to  "reduce  the 
number  and  severity  of  work-related  injuries 
and  Illnesses."  as  Congress  intended.  Among 
tbe  study's  recommendations;  Dismantle 
OSHA  and  give  buslnees  tax  incentives  to 
achieve  safer  work  conditions. 

Steps  such  as  these  will  take  us  far  along 
the  way  to  reasoned  control  of  regulation — 
a  control  that  balances  cost  and  benefits, 
puts  safety  and  risk  In  perspective,  and  pro- 
motes the  intelligent  and  necessary  growth 
of  our  economy  and  society. 

•  Mr.  HAYAKAWA.  Mr.  President.  I  am 
Joining  my  colleague  from  Oklahoma 
today  In  sponsoring  the  Business  Report- 
ing Reform  Act  of  1979. 

This  bill  is  one  step  in  relieving  Amer- 
ican businesses  from  the  enormous  bur- 
den of  Federal  reporting  requirements.  It 
will  allow  businesses  to  report  the  same 
information  only  once  In  a  given  year  to 
the  Federal  Government.  With  few  ex- 
ceptions, private  companies  will  be  ex- 
empt from  reporting  the  same  informa- 
tion to  more  than  one  Federal  agency  in 
a  year  if  a  release  is  provided  by  the 
companies  allowing  the  agency  receiving 
the  information  to  furnish  it  to  other 
agencies. 

Since  taking  office  as  a  U.S.  Senator  a 
large  number  of  my  constituents  have 
expressed  to  me  their  anger  over  the  time 
that  must  be  spent  reporting  information 
to  the  Federal  Government.  One  re- 
peated complaint  is  that  many  requests 
are  for  information  that  already  has 
been  given  to  a  Federal  agency.  The  in- 
formation may  not  be  simply  copied  and 
sent  in  reply  to  the  next  request,  but  a 
new  form  must  be  filled  out  with  the  in- 
formation given  in  a  different  manner. 
Each  Federal  agency  must  have  all  its 
forms  approved  by  the  Office  of  Manage- 
ment and  Budget,  but  this  check  does 
nothing  to  prevent  duplication  of  infor- 
mation collected  by  the  Government. 

All  private  businesses,  both  large  and 
small,  share  the  burden  of  paperwork  re- 
quirements, but  the  small  company  often 
has  fewer  resources  to  use  to  satisfy  the 
Government's  demands  for  information. 
Tbe  small  business  may  not  be  able  to 
afford  an  extra  person  on  the  payroll  to 
fill  out  Federal  forms.  I  have  been  told  of 
an  occasion  when  a  small  business  paid 


a  fine  for  noncompliance  with  Federal 
requirements  because  the  fine  was  less 
expensive  than  providing  the  informa- 
tion the  Government  was  seeking. 

The  larger  company  may  be  able  to 
afford  that  extra  person,  but  the  cost  of 
his  salary  will  be  passed  on  to  the  con- 
sumers of  the  company's  product.  The 
Commission  on  Federal  Paperwork  esti- 
mated during  the  mid- 1 970  "s  that  private 
industry  spends  about  $32  bUlion  an- 
nually on  the  completion  of  Federal 
forms.  A  more  recent  estimate  raises  that 
figure  to  $100  billion  in  1980.  In  1977 
about  210  million  man-hours  were  re- 
quired to  do  the  job.  The  prices  of  prod- 
ucts and  services  we  purchase  include  the 
cost  of  210  million  man-hours  that  did 
not  contribute  to  production  or  market- 
ing. 

Unfortunately,  the  bureaucrat  does 
not  have  any  incentives  to  make  use  of 
information  that  is  already  available. 
The  cost  of  filling  out  yet  another  form 
is  not  charged  to  the  Government,  or 
taken  from  an  agency's  budget.  Profs. 
James  Bennett  and  Manuel  Johnson  of 
George  Mason  University  in  Virginia, 
in  a  study  on  Federal  paperwork,  con- 
cluded that  the  bureaucrat  has  incen- 
tives to  produce  more  paperwork.  They 
state  that  the  Federal  bureaucrat  re- 
ceives promotions  and  salary  Increases 
based  in  part  on  the  number  of  workers 
under  his  supervision,  but  to  do  so  he 
must  provide  evidence  that  his  depart- 
ment is  performing  some  activity.  The 
paperwork  becomes  that  evidence. 

Passage  of  the  Business  Reporting  Re- 
form Act  of  1979  will  not  solve  all  the 
problems  of  excessive  paperwork,  but  it 
is  a  good  beginning.  Removing  require- 
ments for  duplicative  reporting  is  a 
major  step  in  providing  relief  for  all 
businesses,  and  particularly  small  busi- 
nesses whose  resources  are  more  severely 
strained  by  reporting  requirements.  I 
urge  my  colleagues  to  join  our  efforts  to 
aid  both  businesses  and  consumers  by 
enacting  this  measure  without  delay.* 


VETERANS'  DISABILITY  COMPENSA- 
TION AND  SURVIVOR  BENEFITS 
ACT  OP  1979— S.  689 

AMENDUZKT  NO.  323 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Veterans'  Affairs.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Talmadce,  Mr.  Randolph,  Mr.  Stone,  Mr. 
DuRKiN,  Mr.  Matsunaga,  Mr.  Statford, 
and  Mr.  Humphrey)  submitted  an 
amendment  Intended  to  be  proposed  by 
them,  jointly,  to  8.  689,  a  bill  to  amend 
title  38,  United  States  Code,  to  increase 
the  rates  of  disability  compensation  for 
disabled  veterans;  to  increase  the  rates 
of  dependency  and  indemnity  compensa- 
tion for  their  surviving  spouses  and  chil- 
dren; and  for  other  purposes. 
•  Mr.  CRANSTON.  Mr.  President,  today 
I,  together  with  my  colleague  on  the 
Veterans'  Affairs  Committee,  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Talmadce).  am  submitting  amendment 
No.  223  to  S.  689.  We  introduced  8.  689 
on  March  15,  1979,  at  the  request  of  the 
administration.  8.  689  would  provide  for 


a  7.8-percent  cost-of-living  increase, 
effective  October  1,  1979,  in  the  rates  of 
service-connected  disability  compensa- 
tion for  veterans,  and  dependency  tmd 
indemnity  compesation — DIC — for  the 
surviving  spouses  and  children  of  veter- 
ans whose  deaths  were  service  connected. 
In  lieu  of  the  rate  increase  provided  for 
under  S.  689,  amendment  No.  223  would 
provide  for  a  rate  increase  that  would 
reflect  the  actual  increase  in  the  Con- 
sumer Price  Index  (CPI)  for  April  1979, 
over  the  index  for  April  1978.  The  rate 
of  Inflation  for  that  12-month  period 
was  10.7  percent. 

Thus,  amendment  No.  223  would  pro- 
vide for  a  10.7-percent  increase,  which 
would  take  effect  on  October  1,  1979,  and 
would  be  reflected  in  monthly  compen- 
sation  and  DIC  payments  to  veterans  and 
survivors  beginning  on  November  1, 1979. 

Mr.  President,  I  am  very  pleased  that 
six  members  of  the  Committee  on  Veter- 
ans' Affairs — Messrs.  Randolph,  Stoni, 
DuRKTN,  Matsunaga,  Staftord,  and  Hum- 
phrey— have  joined  as  cosponsors  of 
this  amendment. 

raovisioNs  or  amenomemt  no.  aaa 

Mr.  President,  this  cost-of-living  in- 
crease would  apply  to  the  monthly  rates 
of  disability  compensation  under  section 
314  of  title  38,  United  States  Code— 
except  for  the  monthly  rates  specified  In 
subsection  (k)  of  section  314;  the  rates 
of  additional  monthly  compensation  for 
dependents  payable  to  veterans  rated  30 
percent  or  more  disabled;  the  DIC  rates 
under  sections  411,  413,  and  414  of  title 
38;  and  the  annual  clothing  aUowance 
under  section  362  of  title  38  for  certain 
severely  disabled  veterans  who  must  use 
prosthetic  or  other  devices  that  tend  to 
tear  or  wear  out  their  clothing.  The 
maximum  monthly  amounts  specified  in 
subsections  (k)  and  (p)  of  section  314 
would  also  be  increased.  Those  are  spe- 
cific dollar  amounts  that  may  not  be  ex- 
ceeded in  the  event  that  a  veteran  would 
otherwise  be  entitled  to  a  higher  amount 
by  reason  of  entitlement  to  two  or  more 
monthly  rates. 

On  June  14,  1979,  the  committee  will 
hold  hearings,  chaired  by  the  very  able 
Senator  from  Georgia  (Mr.  Talmadoi), 
on  8.  689  and  amendment  No.  223  and  on 
oversight  issues  that  have  arisen  in  the 
compensation  and  DIC  programs.  The 
hearing  will  begin  at  2:30  pjn.  in  room 
6226  of  the  Dirksen  Senate  Office  Build- 
ing. 

COMPXNSATION  and  Die  PBOOKAKa 

Mr.  President,  the  service-connected 
disability  compensation  program  ranks 
first  among  the  priorities  of  the  Veterans' 
Affairs  Committee.  Closely  associated 
with  it  in  our  committee's  order  of  prior- 
ities Is  the  DIC  program. 

Mr.  President,  the  disability  compen- 
sation program  provides  monthly  cash 
benefits  to  veterans  who,  because  of  serv- 
ice-connected disability,  have  suffered 
impairment  of  earning  capacity.  Tbe 
amount  paid  in  individual  instances  Is 
contingent  upon  the  nature  of  the  vet- 
eran's disability  or  combination  of  dis- 
abilities and  the  extent  to  which  earning 
capacity  is  deemed  to  have  been  im- 
paired.   Compensable    disabilities    are 
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rated  on  a  graduated  scale  ranging  from 
10  to  100  percent  according  to  the  VA's 
schedule  of  rating  disabilities.  A  totally 
disabled  veteran  is  thus  compensated  at 
not  less  than  the  100-percent  rate  or  a 
higher  monthly  rate  based  on  the  specific 
disability.  As  of  December  1978,  the  num- 
ber of  veterans  receiving  service-con- 
nected disability  compensation  benefits 
was  2,258,790,  of  whom  284,476  were  re- 
ceiving compensation  at  the  100-percent 
rate  or  a  higher  rate. 

Veterans  whose  disabilities  are  rated 
at  30  percent  or  more  may  receive  addi- 
tional compensation  for  the  veteran's 
spouse,  children,  and  dependent  parents. 
Such  dependents'  allowances  are  pro- 
rated according  to  the  percentage  of  dis- 
ability. In  1978,  the  number  of  depend- 
ents for  whom  veterans  received  addi- 
tional compensation  exceeded  1  million. 

DIC  benefits  are  paid  to  the  surviving 
spouses  and  children  of  veterans  whose 
deaths  were  service  connected.  Surviv- 
ing spouses  receive  monthly  benefits  that 
are  based  on  the  veteran's  military  pay 
grade  or  service  rank.  A  higher  rate  Is 
payable  If  the  surviving  spouse  is  so  dis- 
abled as  to  be  housebound  or  in  need  of 
regular  aid  and  attendance,  and  addi- 
tional amounts  are  payable  for  the  vet- 
eran's surviving  children.  When  there  is 
no  surviving  spouse,  monthly  DIC  bene- 
fits are  paid  to  each  surviving  child  imtil 
the  child  reaches  age  18,  or,  if  the  child 
is  attending  school,  until  age  23.  During 
1978,  DIC  benefits  were  paid  to  or  for 
317.429  surviving  spouses  and  children. 

In  addition,  DIC  is  paid  to  the  needy 
surviving  parents  of  a  veteran  whose 
death  was  service  connected.  Under  Pub- 
lic Law  95-588.  the  provisions  of  chapter 
13  of  title  38,  United  States  Code,  gov- 
erning the  parents'  DIC  rates,  were 
amended  to  provide  for  automatic  an- 
nual adjustments  at  the  same  time  and 
by  the  same  percentage  as  social  secu- 
rity benefits. 

TRADmONAL    BASE    PERIOD    FOR    COST-Or-UVINO 
INCREASES 

Mr.  President,  Congress  has  tradi- 
tionally acted  periodically  to  provide  for 
cost-of-living  increases  in  compensation 
benefits  in  order  to  assure  that  those 
benefits  keep  pace  with  Inflation.  Traca. 
1968  to  1978,  eight  public  laws  were  en- 
acted by  Congress  in  order  to  provide  for 
rate  increases.  Five  of  those  public  laws 
were  enacted  In  the  last  5  years.  Public 
Law  93-295,  effective  May  1,  1974,  pro- 
vided for  an  average  increase  of  17.2  per- 
cent. Public  Law  94-71,  effective  August 
1, 1975.  provided  for  an  average  increase 
of  11.8  percent.  Public  Law  94-433.  effec- 
tive October  1,  1976,  provided  for  an 
average  increase  of  8  percent.  PubUc  Law 
95-117,  effective  October  1,  1977,  pro- 
vided for  an  average  Increase  of  6.6  per- 
cent. Public  Law  95-479,  effective  Oc- 
tober 1,  1978,  provided  for  an  average 
increase  of  7.3  percent. 

Thus.  Congress  has  complied  an  out- 
standing record  of  dedication  to  the 
needs  of  our  Nation's  service-connected 
disabled  veterans  and  the  survivors  of 
those  who  have  given  their  lives  In  the 
service  of  our  country. 

CXXV 873— Part  11 


However,  Mr.  President,  the  fact  Is 
that  the  7.3-percent  Increase  provided 
for  under  Public  Law  95-479  was  not  suf- 
ficient to  make  up  for  the  8.3-percent  in- 
crease in  inflation  over  the  base  period; 
and  this  shortfall  of  1.5  percentage 
points  resulted  from  the  fact  tliat  the 
base  period  used  in  determining  the  rate 
increase  was  one  for  which  actual  data 
with  respect  to  the  rise  in  the  CPI  was 
not  available  when  the  increase  was  en- 
acted. 

Mr.  President,  when  the  base  period 
used  for  a  rate  increase  does  not  permit 
the  use  of  an  actual  measure  of  the  CPI 
increase,  the  increases  enacted  may  be 
either  more  or  less  than  what  is  required 
to  keep  pace  with  inflation.  For  example, 
in  1977.  Public  Law  95-117  provided  for  a 
rate  increase  of  6.6  percent,  effective  Oc- 
tober 1,  1977.  This  increase  was  Intended 
to  make  up  for  inflation  over  the  period 
since  the  previous  Increase  became  effec- 
tive on  October  1,  1976.  The  actuEd  meas- 
urement of  the  CPI  over  that  base  pe- 
riod turned  out  to  be  6.5  percent,  result- 
ing in  a  rate  increase  that  exceeded  the 
CPI  increase  by  one-tenth  of  1  percent- 
age point.  A  second  example  occurred,  as 
I  have  noted,  as  a  result  of  the  enact- 
ment of  Public  Law  95-479,  effective  Oc- 
tober 1,  1978.  That  public  law  provided 
for  an  increase  of  7.3  percent;  the  CPI 
increase  for  the  base  period  intended  to 
be  covered — the  12-month  period  ending 
in  October  1978 — was  actually  8.8  per- 
cent. Thus,  veterans  and  survivors  were 
denied  a  full  measure  of  protection 
against  inflation  even  though  Congress, 
by  enacting  Public  Law  95-479,  Intended 
such  protection. 

This  did  not  occur  because  of  any  neg- 
ligence or  lack  of  foresight  in  the  Con- 
gress. In  recommending  the  7.3-percent 
Increase  to  the  Senate  In  July  1978,  our 
committee  relied  on  economic  projec- 
tions of  the  rate  of  inflation  made  by  the 
Congressional  Budget  Office  based  on 
economic  indicators  available  at  that 
time.  The  actual  increase  in  the  CPI  for 
the  base  period — 8.8  percent — was  not 
available  until  late  In  November  1979, 
many  weeks  after  the  legislation  had 
been  enacted  by  Congress  and  signed  by 
the  President. 

Mr.  President,  CBO  makes  economic 
projections  of  inflation  for  the  current 
and  future  fiscal  years  in  January,  fol- 
lowing the  submission  of  the  President's 
budget  for  the  coming  fiscal  year.  In 
June,  using  updated  economic  Indicators, 
CBO  begins  a  revision  of  its  economic 
assimiptions  and  its  projections.  The  re- 
vised projections  are  generally  made 
available  to  the  Congress  during  July, 
and  they  are  not  revised  again  until  the 
following  January. 

Mr.  President,  CBO  projections  are  in- 
valuable tools  with  regard  to  making  de- 
cisions in  the  congressional  budget 
process  and  many  other  decisions  that 
must  be  made  by  Congress.  But,  as  a 
means  by  which  to  determine  a  rate  In- 
crease, a  projection — by  CBO  or  anyone 
else  for  that  matter — Is,  In  my  view,  just 
too  Imperfect  an  Instrument  because 
there  are  far  too  many  variables.  The 
effect  of  continuing  this  process  would,  I 


believe,  very  likely  be  a  continuation  of 
last  year's  experience  of  a  shortfall. 

Thus,  I  do  not  believe  that  the  prob- 
lem of  rate  increases  that  may  be  higher 
or  lower  than  necessary  to  counter  the 
effects  of  actual  inflation  can  be  solved 
effectively  unless  we  begin  to  use  a  base 
period  for  which  actual  data  regarding 
CPI  increases  are  available. 

COMPARISON  BETWEEN  RATE  INCSKASE  IN 
AMENDMENT  NO.  323  AND  PmOJXCTIONS  OT 
INFLATION    BT    OMB    AND    CBO 

Mr.  President,  the  base  period  in 
amendment  No.  223  is,  as  I  have  noted, 
the  12 -month  period  ending  in  April 
1979.  By  contrast,  the  base  period  in  S. 
689  as  introduced  is  October  1.  1978,  to 
September  30,  1978;  that  Is,  fnxn  the  ef- 
fective date  of  the  most  recent  rate  in- 
crease to  the  day  preceding  the  bill's  ef- 
fective date.  At  the  time  8.  689  was  in- 
troduced, the  Office  of  Maimgement  and 
Budget  was  projecting  inflation  of  7.8 
percent  over  that  period. 

Mr.  President,  the  Veterans'  Affairs 
Committee,  as  well  as  other  congres- 
sional committees,  generally  make  use  of 
economic  projections  prepared  by  CBO. 
CBO  is  currently  projecting  inflation  of 
8.3  percent  over  that  same  period.  How- 
ever, it  is  almost  certain  that  CBO's,  as 
well  as  OMB's,  July  projections  will  far 
exceed  8.3  percent  and  may,  in  fact,  be 
in  the  neighborhood  of  10  or  11  percent. 

PURPOSE    or   AMENDMENT   NO.    223 

As  I  have  noted.  Mr.  President,  the 
result  of  using  the  CTBO  projection  in  the 
rate  increase  under  Public  Law  95-479 
was  a  shortfall  of  1.5  percentage  points. 

Mr.  President.  I  would  like  to  empha- 
size that  the  purpose  of  our  amendment 
is  to  propose  a  cost-of-hving  increase 
that  guarantees  that  no  such  shortfall 
will  occur  with  regard  to  the  October 
1979  increase. 

I  have  stressed,  throughout  these  re- 
marks, my  belief  that  it  is  extremely  im- 
portant to  change  the  base  period  for 
compensation  rate  increases  in  order  to 
assure  that  the  increase  is  based  on 
actual,  rather  than  projected  inflation. 
However,  because  the  base  period  used 
for  amendment  No.  223— the  12-month 
period  ending  in  April  1979— ends  5 
months  before  the  effective  date  of  the 
rate  increase,  and  actusd  data  for  a  more 
recent  base  period — the  12-month  period 
ending  in  May  1979— will  be  available 
when  our  committee  marks  up  this  leg- 
islation on  June  28,  I  am  planning  to 
recommend  to  our  committee  that  the 
more  recent  base  period  be  used  for  de- 
termining the  rate  increase  in  the  bill 
to  be  reported. 

Currently  pending  in  the  House  Vet- 
erans' Affairs  Committee  is  H.R.  2282. 
which  provides  for  an  8.3-percent  in- 
crease. This  measure,  which  seems  likely 
to  be  favorably  reported  by  the  House 
Veterans'  Affairs  Committee  In  the  near 
future,  is  similar  to  rate-increase  legis- 
lation traditionally  enacted  by  Con- 
gress—that is,  the  proposed  rate  increase 
is  based,  in  part,  on  projected  inflation. 
Thus,  if  the  principle  reflected  in  amend- 
ment No.  223  is  agreed  to  by  our  commit- 
tee and  the  Senate,  the  Veterans'  Aljairs 
Committees  will  have  a  focus  for  an  ex- 
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change  of  views  on  the  desirability  of 
assuring  veterans  and  survivors  of  a  rate 
Ixicrease  that  Is  based  on  the  actual  in- 
crease in  the  CPI  rather  than  projected 
InflaUon. 

In  the  course  of  discussions  between 
the  two  Veterans'  Affairs  Committees,  I 
am  hopeful  that  a  compromise  agree- 
ment can  be  worked  out  that  assures  vet- 
erans and  survivors  of  an  appropriate 
increase  that  is  bayed  on  actual,  rather 
than  projected  inflation. 

ASMimBTKATTON  POMTIOIC 

Mr.  President,  the  President  indicated 
his  strong  support  for  a  co«t-of -living  In- 
crease In  compensation  benefits  by  mak- 
ing provision  in  his  budget  for  fiscal  year 
1980  for  the  cost  of  a  7.8-percent  rate 
Increase  and  by  recommending  the  legis- 
lation we  subsequently  introduced  on 
behalf  of  the  administration  as  8.  689.  In 
a  letter  dated  February  23,  1979,  accom- 
puiylng  the  draft  legislation  (Committee 
Print  No.  1)  Max  Cleland,  Administrator 
of  Veterans'  Affairs,  stated  that  the  VA 
"supports  increases  designed  to  offset  the 
decline  in  purchasing  power  due  to  in- 
flation which  are  based  on  changes  In 
the  Consimier  Price  Index  (CPI) ." 

Mr.  President,  I  am  hopeful  that  the 
administration  will  support  my  amend- 
ment, as  carrying  out  the  President's 
policy  to  Insure  that  disabled  veterans 
and  the  survivors  of  veterans  who  have 
given  their  lives  for  our  country  are  not 
made  the  victims  of  inflation. 

COST    ISriKATX 

Mr.  President,  CBO  informally  esti- 
mated the  fiscal  year  1980  cost  of  amend- 
ment No.  223  to  be  $729.6  million  in 
budget  authority  and  $671.3  million  in 
outlays. 

Mr.  President,  I  Mk  unanimous  con- 
sent that  the  provisions  of  amendment 
No.  223  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RicoKo,  as  follows : 

Akznokxnt  No.   333 

On  psg«  1.  line  3,  artrlke  out  all  after  the 
enacting  clauM  and  Insert  In  lieu  thereof  the 
following:  That  this  Act  may  be  cited  as  the 
"Veterans'  Disability  Compensation  and  Sur- 
vivors' Benefits  Adjiistmenrt  Act  of  197S". 

TITLE    I— VETERANS'    DISABILITT    COM- 
PENSATION BENEFITS 

■ATES   OF   DISABIUTT    COMPIKSATION 

Sxc.  101.  Section  314  Is  amended  by — 

(a)  striking  out  "$44"  In  subsection  (a) 
and  Inserting  In  lieu  thereof  "•49"; 

(b)  striking  out  "taO"  In  subsection  (b) 
and  Inserting  in  lieu  thereof  "tSO": 

(c)  striking  out  "SlSl"  In  subsection  (o 
and  inserting  In  lieu  thereof  "•134": 

(d)  striking  out  "•IM"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "•184": 

(e)  striking  out  "•333"  In  subsection  (e) 
and  inserting  in  lieu  thereof  "•357": 

(f)  striking  out  "•393"  In  subsection  (f) 
and  inserting  in  lieu  thereof  "•333"; 

(g)  striking  out  "•346"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "•383 "; 

(h)  striking  out  "•400"  In  subsection  (h) 
and  inserting  in  lieu  thereof  "•443": 

(1)  striking  out  "•4S0"  In  subsection  (1) 
and  inserting  in  Ueu  thereof  "•498": 


(J)  striking  out  ■•809"  in  subsection  (J) 
and  inserting  In  lieu  thereof  "•898"; 

(k)  striking  out  "•1,006"  and  "•1,408"  in 
subsection  (k)  and  Inserting  in  lieu  thereof 
"•1,113"  and  "•1*69",  respectively: 

(l)  striking  out  "•1,006"  in  subsection  (1) 
and  inserting  in  Ueu  thereof  "•1,113"; 

(m)  striking  out  "•I. 107"  In  subsection 
(m)   and  inserting  In  lieu  thereof  "•1.225": 

(n)  striking  out  "•1,368"  In  subsection  (n) 
and  Inserting  In  lieu  thereof  "•1,393"; 

(o)  striking  out  "•1.408"  each  place  it 
appears  In  subeectlons  (o)  and  (p)  and  in- 
serting In  Ueu  thereof  "•1.569": 

(p)  striking  out  "•804  '  and  "^900"  In  sub- 
section (r)  and  Inserting  In  Ueu  thereof 
■•869"  and   "•996".   respectively: 

(q)  striking  out  "^905"  In  subsection  (s) 
and  Inserting  In  Ueu  thereof  "•1,003";   and 

(r)  striking  out  "•176"  in  subsection  (t) 
and  Inserting  In  Ueu  thereof  "•194". 

KATXS  or  AoornoNAi.  coifPxirsATioN  rom 
DEPXXDorrs 

Sec.  103.  Section  315(1)   U  amended  by- 
la)   striking  out  "•49"  In  clause  (A)   and 
Inserting  in  Ueu  thereof  "•54"; 

(b)  striking  out  "•83"  In  clause  (B)  and 
Inserting  In  Ueu  thereof  "•93"; 

ici  striking  out  "•110"  In  clause  (C)  and 
Inserting  in  Ueu  thereof  "•122"; 

(d)  stxUclng  out  "•13T'  and  "•37"  In 
clause  (D)  and  Inserting  In  lieu  thereof 
■••152"  and  "•30",  respectively; 

le)  striking  out  "^34"  In  clause  (E)  and 
inserting  in  Ueu  thereof  "•38": 

(f)  striking  out  ■•»61"  In  clause  (F)  and 
inserting  in  Ueu  thereof  "•88": 

(g)  striking  out  "tSS"  and  "•37"  In 
clause  (O)  and  Inserting  in  Ueu  thereof 
"•97"  and  "•30".  respectively: 

(h)  striking  out  "^40"  In  clause  (H)  and 
Inserting  In  lieu  thereof  "•44"; 

(U  striking  out  "•ag"  In  clause  (I)  and 
inserting    in    Ueu    thereof    "•99":    and 

(j)  striking  out  "(Ta"  In  clause  (J)  and 
Inserting  In  Ueu  thereof  "•83". 

CLOTRINC    AIXOWANCS    FOB    CEBTAIN    DISABLE) 

vrrxkANS 

Sec.  103.  Section  363  Is  amended  by  strik- 
ing out  "•218"  and  Inserting  In  lieu  there- 
of ••241". 
"HTLE        II— SURVIVORS'        DEPENDENCY 

AND         INDEMNmr         COMPENSATTON 

BENEFITS 

RATES     or    DEPENDENCY     AND    tNDEMNrTT    COM- 
PENSATION   rO«    SUEVIVINO    SPOUSES 

Sec.  201.  (a)  Section  411  is  amended  to 
read  as  follows : 

"(a)  Dependency  and  Indemnity  com- 
pensation shall  be  paid  to  a  surviving 
spouse,  based  on  the  pay  grade  oi  the  per- 
sons upon  whose  death  entitlement  Is  pred- 
icated, at  monthly  rates  set  forth  In  the 
following  table : 

Monthly 
"Pay  grade  rate 

E-1 ^339     W-4    - •473 

E-3 340     O-l    416 

E-3 348     0-3 430 

E-4 370     0-3 461 

E-5 380     0-4 486 

E-6 389     0-5 636 

E-7 407     O-e — -     603 

E-8 430     0-7 653 

B-9 '449     0-8 —     715 

W-1    416     0-9 768 

W-3   433     O-IO "841 

W-3    — 446 

"'  If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or 
master  chief  petty  officer  of  the  Coast  Ouard, 
at  the  applicable  time  designated  by  section 


403  of  this  title,  the  surviving  spouse's  rate 
shall  be  6484. 

"'  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the 
Army,  Chief  of  Naval  Operations,  Chief  of 
Staff  of  the  Air  Force,  or  Commandant  of 
the  Marine  Corps,  at  the  appUcable  time 
designated  by  section  403  of  this  title,  the 
surviving  spouse's  rate  shall  be  8901." 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "•35"  and  Inserting 
In  Ueu  thereof  "•39^'. 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "•89"  and  inserting 
in  Ueu  thereof  "•99". 

Id)  Subsection  (d)  of  such  section  Is 
amended  by  striking  out  "•45"  and  Inserting 
In  Ueu  thereof  "•60". 

RA'nS    or    DEPEKDENCT     AND    INDEMNTTT    COM- 

PENSA'noN  roa  cHnjimcN 
Sec.  303.  Section  413  is  amended  by— 

(a)  striking  out  "•150"  in  clause  (1)  and 
inserting  In  Ueu  thereof  "•166"; 

(b)  striking  out  "•216"  In  clause  (2)  and 
Inserting  In  Ueu  thereof  "•239"; 

(c)  striking  out  "•278"  In  clause  (3)  and 
Inserting  In  Ueu  thereof  "•308'';  and 

(d)  striking  out  "•278"  and  ■■•56^'  In  clause 
(4)  and  inserting  In  Ueu  thereof  '•308  '  and 
"»62",  respectively. 

RATES    or    STTPPLMENTAL    DEPEKDENCT    AND    W- 

DEMNrrr  compensation  for  children 
Sec.  203.  Section  414  Is  amended  by- 
la)    striking  out  "•89"  In  subsection  (a) 
and  Inserting  in  Ueu  thereof  "•99"; 

(b)  striking  out  "•160"  In  subsection  (b) 
and  Inserting  In  Ueu  thereof  "»166";  and 

(c)  striking  out  "»76"  in  subsection  (c) 
and  Inserting  in  Ueu  thereof  "•84". 

TITLE  III— EFFECTIVE  DATE 
Sec.  301.  The  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1979.» 


WATER  RESOURCES  DEVELOPMENT 

ACT  OP  1979— S.  703 

amxmoment  no.  aa« 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Environment  and 
Public  Works.) 

Mr.  GRAVEL  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
S.  703.  the  Water  Resources  Develop- 
ment Act  of  1979. 

•  Mr.  GRAVEL.  Mr.  President,  today  I 
submit  an  amendment  to  S.  703  which 
has  a  dual  purpose.  The  first  part  of  the 
amendment  directs  the  Corps  of  Engi- 
neers to  conduct  a  3 -year  study  and  re- 
port to  the  Congress  on  non-Pederal 
costs  associated  with  construction  of 
containment  works  for  dredged  mate- 
rials. It  also  provides  the  corps  with  au- 
thority to  construct  necessary  retaining 
structures  with  Federal  funds  until  Con- 
gress su:ts  on  the  study  recommendations, 
except  where  existing  law  assigns  such 
costs  to  local  interests. 

Mr.  President,  the  Office  of  the  Chief 
of  Engineers  Issued  a  new  policy  which 
took  effect  on  October  1.  1978,  that  re- 
quires local  agencies  and  authorities  to 
begin  paying  for  dikes  and  necessary  re- 
taining works  for  containment  of 
dredged  materials  frtxn  harbors  and 
waterways.  Many  of  the  local  sponsors 
of  these  projects,  including  port  author- 
ities, have  little  or  no  tax  support  from 
the  State  or  local  governments.  This  new 
policy,  therefore,  could  cause  problems 
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and  hardships  because  many  of  the  local 
sponsors  may  not  be  able  to  bear  the 
costs  associated  with  construction  of 
these  containment  areas.  This  amend- 
ment would  provide  the  opportunity  for 
Congress  to  evaluate  the  impact  of  this 
new  policy  and  take  appropriate  action. 

Mr.  President,  the  second  part  of  the 
amendment  I  am  offering  today  would 
authorize  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers, 
to  investigate,  plan,  and  construct  small 
dams  with  hydroelectric  generating  facil- 
ities. Each  such  project  would  not  exceed 
10  megawatts  in  capacity  and  would  be 
limited  to  $15  million  in  Federal  cost.  A 
non-Federal  public  body  would  own  and 
operate  these  facilities  and  pay  back  100 
percent  of  the  cost  of  the  project,  in- 
cluding interest,  over  a  25-year  period. 
The  total  Federal  program  would  be 
limited  to  $75,000,000  in  any  one  fiscal 
year. 

Mr.  President,  to  state  the  obvious, 
there  is  an  energy  crisis  in  this  coimtry. 
This  legislation  is  a  small,  but,  I  fervent- 
ly believe,  an  excellent  step  in  the  direc- 
tion of  energy  self-sufBciency.  It  will 
bring  clean,  safe  hydroelectric  power  to 
many  small  communities  across  this 
country.  It  will  not  duplicate  any  current 
program.  It  originates  a  means  of  im- 
proving the  energy  situation  for  many 
communities  near  river  bodies  which  are 
amenable  to  hydroelectric  power  instal- 
lation. 

The  Department  of  Energy  does  have 
a  program  which  allows  retrofit  or  Instal- 
lation of  hydroelectric  power  capacity  at 
existing  dams.  However,  there  is  no  pro- 
gram to  do  so  where  a  new,  small  dam 
would  be  needed.  Sites  exist  in  many  sec- 
tions of  the  coimtry  where  small  dams 
with  5  to  10  megawatt  generating  facil- 
ities could  be  constructed.  Such  facil- 
ities can  serve  the  needs  of  small  com- 
munities with  environmentally  sound 
hydroelectric  power  for  up  to  100  per- 
cent of  their  electric  power  needs.  I  trust 
that  we  can  move  forward  expeditiously 
to  bring  this  program  to  reality.* 


northern  Nevada  to  secure  BcHmevllle 
power.  My  State  has  sui  anomolous  situ- 
ation in  which  communities  which  are 
side  by  side,  relatively  speaking,  pay 
enormously  different  power  rates.  One 
community  is  eligible  for  Bonneville 
p>ower  and  the  neighboring  community  is 
not  eUgible.  I  am  hopeful  something  can 
be  worked  out  in  the  Energy  Committee 
to  address  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment w£is  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  226 

On  page  4,  Insert  the  following  between 
lines  14  and  15 :  For  the  purposes  of  this  sub- 
section areas  In  the  State  of  Nevada  within 
seventy-five  alrUne  miles  from  said  region 
which  are  not  part  of  the  service  area  of  a 
distribution  cooperative  served  by  the  Ad- 
ministrator shall  be  includad  in  said  region. 

On  page  17,  line  20,  strike  "region.'."  and 
substitute  "region.  For  the  purposes  of  this 
subsection  areas  In  the  State  of  Nevada 
within  seventy-five  airline  miles  from  said 
region  which  are  not  part  of  the  service  area 
of  a  distribution  cooperative  served  by  the 
Administrator  shall  be  Included  In  said 
region.". 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VA-nON  ACT— S.  885 

amendment  no.  aas 

(Ordered  to  be  printed  suid  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  CANNON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  885,  a  bill  to  assist  the  electrical  con- 
sumers of  the  Pacific  Northwest  through 
use  of  the  Federal  Columbia  River  Power 
System  to  achieve  cost-effective  energy 
conservation,  to  encourage  the  develop- 
ment of  renewable  energy  resources,  to 
establish  a  representative  regional  power 
planning  process,  to  assure  the  region  of 
an  eflBcient  and  adequate  power  supply, 
and  for  other  purposes. 

Mr.  CANNON.  Mr.  President,  I  am  sub- 
mitting today  an  amendment  to  S.  885. 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  designed 
to   provide   eligibility   for   portions   of 


NOnCES  OF  HEARINGS 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTURE  POLICY 

•  Mr.  STONE.  Mr.  President,  the  Sub- 
committee on  Foreign  Agriculture  Policy 
of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  will  hold  an  oversight 
hearing  regarding  approaches  to  inter- 
national grain  agreements  and  market- 
ing on  Thursday,  June  14. 

The  subcommittee  ■will  explore  the 
various  options  open  to  the  administra- 
tion in  light  of  the  February  breakdown 
of  the  international  wheat  talks.  The 
Secretary  of  Agriculture  recently  met 
with  representatives  from  Canada,  Aus- 
tralia, and  Argentina  on  sharing  market 
information  and  avoiding  undercutting 
prices.  Other  courses  which  have  been 
suggested  include  trying  to  establish  a 
cartel,  reopening  the  negotiations  for  a 
new  international  wheat  agreement,  and 
establishing  additional  bilateral  agree- 
ments along  the  lines  of  our  5-year  grain 
agreement  with  the  U.S.SJI. 

The  leadoff  witness  will  be  Dale 
Hathaway,  Under  Secretary  of  Agricul- 
ture for  International  Affairs  and  Com- 
modity Programs.  Other  witnesses  will 
include  Michael  L.  Hall,  president  of 
Great  Plains  Wheat;  Jerry  Rees,  execu- 
tive vice  president  of  the  National  Associ- 
ation of  Wheat  Growers;  and,  Joseph 
Halow,  executive  director  of  the  North 
American  Export  Grain  Association. 

The  hearing  will  begin  at  9:30  a.m.  in 
room  324.  Anyone  wishing  further  infor- 
mation should  contact  the  committee 
staff  at  224-2035.* 

SXTBCOMMITTEE    ON    ENERGY    REGULATION 

•■>  Mr.  JOHNSTON.  Mr.  President,  on 
Monday.  June  18,  1979,  the  Si^commit- 
tee  on  Energy  Regulation  of  the  Commit- 
tee on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  several  mandatory 
energy  conservation  proposals  being  de- 


veloped by  Senator  MxrzxNBAtm.  This 
hearing  will  commence  at  9:30  ajn.  in 
room  3110  of  the  Dirksen  Senate  Office 
Building.  Questions  atXHit  the  hearing 
should  be  directed  to  Benjamin  Cooper  or 
James  T.  Bruce  of  the  subcommittee 
staff  at  224-9894.* 

COMMITTEE  ON   VET^IANS'  AFFAIRS 

*  Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  announce  for  the  informa- 
tion of  all  Senators  and  the  pubUc  that 
the  Committee  «i  Veterans'  Affairs  will 
conduct  a  hearing  on  S.  689,  the  proposed 
"Veterans  Dlsabihty  Compensaticm  and 
Survivor  Benefits  Act  of  1979";  Amaid- 
ment  No.  223  thereto  sulMiiitted  today, 
legislation  concerning  an  increase  in 
service-connected  dlsabihty  compensa- 
tion rates;  and  S.  754,  the  proposed  Vet- 
erans Insurance  Amendments  Act  ol 
1979.  The  hearing  will  be  held  on  June 
14,  1979,  at  2:30  pjn..  in  room  6226  of 
the  Dirksen  Senate  Office  Building.  Any- 
one interested  in  testifying  or  who  would 
Uke  additional  information  should  con- 
tact Mary  Sears,  associate  counsel  of 
the  committee,  at  224-9126.* 

SUBCOMMITTEE   ON   PARKS,   RECREAIION  AND  RZ- 

NEWABLX    RESOURCES 

*  Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  pubhc  the  scheduling 
of  a  public  hearing  before  the  Subcom- 
mittee on  Parks,  Recreation,  and  Renew- 
able Resources  of  the  Energy  and  Natu- 
ral Resources  Committee.  The  hearing  is 
scheduled  for  June  22,  1979,  beginning  at 
8:30  a.m.  in  room  3110  of  the  IMrksen 
Senate  Office  Building.  The  subcommit- 
tee wiU  receive  testimony  on  three  pro- 
posals to  designate  wilderness  in  the 
Idaho  primitive  area  in  Idaho.  The  bills 
currently  pending  before  tixe  subcommit- 
tee are  S.  95,  S.  96,  and  S.  97. 

Mr.  President,  the  subcommittee  has 
conducted  3  days  of  field  hearings  in 
Idaho  on  these  three  measures.  Subcom- 
mittee hearings  were  held  in  Lewiston, 
Salmon,  and  Boise.  Approximately  600 
witnesses  testified  at  these  hearings.  The 
hearing  here  in  Washington  on  June  22 
•Ail  complete  the  subcommittee's  hearing 
schedule  with  regard  to  these  proposals. 

I  ask  unanimous  consent  that  a  list  of 
those  persons  invited  to  appear  at  the 
hearing  on  the  22d  be  printed  in  the 
Record. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Thomas  Williams  or  Ms.  Deborah  Mer- 
rick of  the  subcommittee  staff  at  224- 
7145.  Those  wishing  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Parks,  Recreation,  and  Re- 
newable Resources  Subcommittee,  room 
3102  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

•Witness  List 

U.S.  Department  of  Agriculture,  Forest 
Service,  Washington,  DC. 

Norm  Outh.  President,  Idaho  Outfitter 
and  Guides  Ass'n. 

Ted  Trueblood.  President,  River  of  No  Re- 
turn Wilderness  Council. 

Ernie  Day.  Idaho  WUdUfe  Federation 

Dennis  Baird,  President,  Idaho  Environ- 
mental Council. 
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Janua  Bentley.  Manager.  Forest  Lands, 
Chuoplaa  Int«m*tlon«l  Corpontlon. 

JMXIM  Johnson,  Idaho  Operations  Man- 
ager, Wlckca  Forest  IndustrlM. 

B.  Kirk  Kwart,  Director  of  Industry  Af- 
fairs, Timber  and  Wood  Product*  Oroup. 

Louise  Shadduck,  Executive  Director, 
Idaho  Forest  Industry  Council. 

Tim  Mueller,  Resource  Manager,  Bennett 
Lumber  Products. 

Doug  Scott.  Northwest  RepresentaUve. 
The  Sierra  Club. 

Steve  Payne,  Idaho  Representative,  The 
Wilderness  Society. 

Thomas  Kimball,  Executive  Vice  President, 
The  National  Wildlife  Federation. 

Russell  Peterson,  President,  The  National 
Audubon  Society. 

Ralph  Hodges,  Executive  Vice  President. 
National  Forest  Products  Ass'n. 

J.  Allen  Overton,  Jr.,  President,  American 
Mining  Congress. 

John  Jay  Power,  Legislative  Advocate, 
United  Brotherhood  of  Carpenters.* 


AUTHORITY  FOR  COMMI'l'l'KES 
TO  MEET 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  requests  have  been  cleared  on  both 
sides  of  the  aisle, 
coif  xxTTB  on  ExnoT  Atn  natukal  assouxccs 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  continue  markup  of  S.  688,  the  De- 
partment of  Energy  authorization  bill  for 
fiscal  year  1980.  

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

STTBCoiocrrrxs  on  coMHvmcAnoirs 

Mr.  ROBERT  C.  BYRD.  hb.  President, 
I  ask  unanimous  consent  that  the  Com- 
mimlcatlons  Subcommittee  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
hold  a  hearing  on  S.  611,  the  Communi- 
cation Act  amendments. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
STTBCoKJcrrm  on  stntrAcx  t«an8fobtation 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sur- 
face Transportation  Subcommittee  of 
the  Committee  on  Commerce,  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  S.  796,  rail- 
road deregulation  legislation. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


S.  1287— REFEALINO  THE  EARNINGS 
LIMITATION 

•  Mr.  BAYH.  Mr.  President,  I  am 
pleased  to  cosponsor  the  bill  introduced 
yesterday  by  my  colleague  from  Ari- 
zona, Mr.  OOLDWATXR,  to  completely  re- 
peal the  earnings  limitation  on  social 
security  for  all  recipients  age  65  and 
over  as  of  January  1,  1983.  It  Is  stating 
the  obvious  to  say  that  inflation  has  had 
a  particularly  disastrous  impact  on  our 
Nation's  older  citizens.  I  believe  this  bill 
will  go  a  long  way  toward  alleviating 


the  hardship  they  are  currently  ex- 
periencing. 

I  introduced  legislation  in  May  of 
1977  to  increase  to  $5,100  the  annual 
amount  which  individuals  may  earn 
without  suffering  deductions  from  their 
social  security  benefits  and  to  provide 
for  an  eventual  phasing  out  of  such 
limitation  for  workers  65  years  of  age 
and  over.  Later  that  same  year,  Senator 
OoLDWATiR,  myself,  and  many  of  our 
colleagues,  offered  the  bill  as  an  amend- 
ment to  the  social  security  financing 
bill.  0\iz  amendment  passed  after  It 
was  modified  in  such  a  way  so  that  the 
total  repeal  of  the  earnings  limitation 
affected  only  those  individuals  over  age 
70  as  of  January  1982.  A  $6,000  earnings 
limitation  would  continue  to  be  in  effect 
for  those  between  the  ages  of  65-70. 

The  bill  we  Introduced  would  accom- 
plish what  we  originally  set  out  to  do 
In  1977. 

Mr.  President,  it  is  becoming  increas- 
ingly clear  that  social  security  benefits 
do  not  provide  enough  Income  for  re- 
tired persons  to  live  decently.  The  soar- 
ing cost  of  living  has  left  many  social 
security  recipients  striving  just  to  get 
by.  Those  who  have  no  other  Income 
than  their  social  security  checks  live — 
strictly  speaking — in  poverty.  Accord- 
ing to  the  Census  Bureau,  nearly  25  per- 
cent of  the  population  over  65  falls  into 
this  category. 

In  all  too  many  cases,  the  only  solution 
for  many  of  these  elderly  citizens  is  wel- 
fare. And  yet,  despite  these  facts,  exist- 
ing law  makes  it  impossible  for  many 
older  Americans  to  raise  their  standard 
of  living  to  a  comfortable  level. 

A  person  who  earns  more  than  the 
earnings  limitation  celling  must  sacrifice 
a  dollar  in  benefits  for  every  $2  earned. 
This  means  that  a  single  person  between 
the  age  of  65  and  70  who  is  able  and  will- 
ing to  hold  down  even  a  modestly  paying 
Job  must  give  up  every  cent  of  the  so:ial 
security  benefits  to  which  a  lifetime  of 
work  and  as  much  as  35  years  of  passing 
Into  the  trust  fund  entitled  him  or  her. 

The  total  repeal  of  the  outside  earn- 
ings limitation  would  benefit  some  4  mil- 
lion older  workers.  This  includes  2  mil- 
lion workers  whose  benefits  have  been 
actually  denied  or  reduced  as  a  result 
of  the  earnings  test.  Additionally,  it  is 
estimated  that  another  2  million  older 
workers  who  now  are  out  of  the  work 
force  would  return  upon  repeal  of  the 
earnings  limitation. 

There  are  two  concerns  which  have 
been  raised  regarding  lifting  the  limita- 
tion. The  first  is  the  cost.  This  reform 
would  not  cost  several  billion  dollars,  as 
many  have  projected.  The  system  will 
not  be  paying  out  more  in  benefits  than  it 
currently  pays.  Instead,  many  recipients 
who  have  been  unable  to  previously  will 
rejoin  the  employment  force. 

These  workers  will  pay  additional 
social  security  taxes,  as  well  as  additional 
Federal  Income  taxes.  Further,  the  Na- 
tion will  benefit  from  the  skills  that  have 
been  lost  to  it  by  the  absence  of  these  old- 
er experienced  workers. 

The  second  concern  Is  that  this  legis- 
lation would  benefit  only  the  very 
wealthy.  According  to  Census  Bureau 


figures,  only  6  percent  of  all  workers  65 
years  of  age  or  older  had  Incomes  of 
more  than  $20,000  from  any  source  of 
income. 

This  same  report  showed  that  only  11 
percent  of  all  families  headed  by  a  per- 
son over  the  age  of  65 — even  families 
with  more  than  one  wage  earner — had  a 
combined  family  Income  of  over  $20,000. 

Even  for  those  few  older  Americans 
whose  income  may  be  in  excess  of  the 
$20,000  figure,  I  feel  that  these  citizens 
are  entitled  to  collect  the  social  security 
benefits  they  had  earned  over  a  lifetime 
of  hard  work. 

This  latter  fact,  Mr.  President,  leads 
me  to  an  observation  concerning  the 
basic  philosophical  character  of  our 
social  security  system.  At  the  Insistence 
of  President  Franklin  Roosevelt,  the  sys- 
tem was  designed  as  a  contributory  In- 
surance plan  Instead  of  simply— as  some 
of  his  advisers  urged — an  old-age  bene- 
fit paid  out  of  general  revenues. 

Mr.  Roosevelt's  point,  which  he  made 
very  explicit,  was  that  If  people  paid  In- 
surance premiums  Into  a  special  fund 
out  of  their  own  earnings,  no  future  gen- 
eration of  politicians  could  ever  take  It 
away  from  them  by  labeling  it  "a  Gov- 
ernment handout." 

In  other  words,  because  of  the  way  the 
system  was  consciously  designed  by  one 
of  our  greatest  Presidents,  social  security 
benefits  today  are  a  matter  of  earned 
right,  not  Federal  largess.  It,  therefore, 
seems  to  me  not  only  mistaken  but  Im- 
proper for  anyone  to  try  to  claim  that 
benefits  are  and  ought  to  be  conditional 
upon  an  agreement  not  to  be  gainfully 
employed. 

Social  security  was  not  designed  to  in- 
clude a  means  test.  Its  benefits  are  not 
predicated  upon  how  much  private  In- 
come one  might  have.  One  does  not  have 
to  plead  poverty  In  order  to  qualify  for  a 
monthly  social  security  check.  For  those 
who  have  paid  Into  the  system  over  these 
many  years,  the  benefit  is  a  matter  of 
right. 

Mr.  President,  that  Is  the  philosophy 
underlying  the  social  security  system. 
It  is  clear  that  an  earnings  limitation, 
which  so  weakens  the  automatic,  right- 
ful character  of  benefit  payments,  Is  in- 
consistent with  that  philosophy. 

Furthermore,  the  earnings  limitations 
penalizes  only  those  social  security  re- 
cipients who  earn  wages  or  are  self -era- 
ployed.  Pensions,  no  matter  how  large, 
are  not  counted  in  the  limitation.  Nor  Is 
interest  and  dividend  Income.  The  re- 
tired corporation  executive  can  enjoy 
a  pension  of  $50,000  a  year  and  have  in- 
vestment income  double  that  amount 
and  still  not  lose  one  penny  of  social 
security.  But  the  cabinetmaker  or  elec- 
trician who  wants  to  continue  his  life's 
work  and  be  paid  for  it  may  have  to  give 
up  his  entire  social  security  check. 

That  is  not  fair.  It  is  not  sensible.  It 
is  not  necessary. 

Certainly,  Mr.  President,  I  do  not  be- 
grudge the  corporation  executive  the  so- 
cial security  payment  to  which  his  own 
contributions  entitle  him.  But  I  deeply 
resent  the  discrimination  practiced 
against  working  people  by  a  system  that 
penalizes  them  for  the  fruits  of  their 
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own  labor.  I  urge  my  colleagues  to  act 
expeditiously  on  this  bill.* 

REAPPORTIONMENT:  ABETTER 
WAY 

•  Mr  DANFORTH.  Mr.  President,  on 
June  20  and  21  the  Governmental  Affairs 
Committee  will  hold  hearings  on  S.  596, 
the  Congressional  Antl-Gerrymander- 
ing  Act  of  1979,  sponsored  by  Senator 
Hart  and  myself,  together  with  Senator 

DURENBERGER. 

The  Congressional  Antl-Gerrymander- 
ing  Act  would  establish  bipartisan  re- 
distrlcting  commissions  in  each  State  en- 
titled to  more  than  one  representative  In 
Congress  following  reapportionment  in 
1980.  These  commissions  would  assume 
a  task  now  performed  by  State  legisla- 
tures in  every  State  but  Montana— the 
drafting  of  congressional  district  lines. 
Redistricting  would  be  accomplished  In 
accordance  with  justiciable  standards 
which  would  militate  against  gerry- 
mandering, the  practice  by  which  district 
lines  are  drawn  to  suit  political  ends. 

The  proposal  advanced  by  Senator 
Hart,  Senator  Durenberger,  and  myself 
is  drawn  in  large  measure  from  a  pro- 
posal developed  by  Common  Cause,  the 
citizens  lobby.  They  have  prepared  a 
pamphlet  entitled  "Reapportionment:  A 
Better  Way,"  which  discusses  the  history 
of  gerrymandering  and  its  effect  on 
American  representative  government. 
They  present  a  strong  case  for  scrapping 
the  current  system  and  substituting.  In 
its  stead,  redistricting  by  commissions— 
the  Danforth-Hart-Durenberger  propo- 
sal. 

Because  of  Its  length,  I  am  not  sub- 
mitting the  entire  pamphlet  for  publica- 
tion in  the  Record.  I  do  believe,  however, 
that  the  discussion  of  political  gerry- 
mandering and  its  effects  deserves  the 
attention  of  my  colleagues  and  I  submit 
that  chapter  of  the  pamphlet,  together 
with  an  explanation  of  the  Common 
Cause  proposal. 

The  material  Is  as  follows : 

Reappobtionment  :  A  Bktteb  Wat 

POLITICAL    GERRYMANDERING 

The  U.S.  Supreme  Court  has  taken  us  a 
substantial  way  toward  its  aim  of  "fair  and 
effective  representation  for  all  citizens."  The 
Court's  "one  person,  one  vote"  standard  has 
done  away  with  the  gross  malapportionment 
of  the  pre-Baker  years.  But  the  substantial 
population  equality  required  by  the  Court 
Is  not  a  total  answer  to  the  representation 
question.  The  Court  has  not  guaranteed  fair 
dUtrlct  lines.  According  to  William  J.  D. 
Boyd  of  the  National  Municipal  League: 

The  reapportionment  revolution  has  cer- 
tainly come  a  long  way,  and  very  effectively 
eliminated  the  evil  of  malapportionment.  As 
with  moet  revolutions.  It  remains  Incomplete 
so  '.cng  a3  the  political  gerrymander  remains 
to  effectively  dilute  the  basic  principles  of 
a  representative  democracy. 

The  problem  of  political  gerrymandering 
has  replaced  population  inequality  as  the 
major  obstacle  to  "fair  and  effective  repre- 
sentation." Gerrymandering  has  been  de- 
fined by  Professor  Robert  Dixon,  one  of  the 
nation's  foremost  experts  on  reapportion- 
ment, as  "discriminatory  districting  which 
operates  to  inflate  unduly  the  political 
strength  of  one  group  and  deflate  that  of 
another."  It  is  usuaUy.  but  not  exclusively, 
manifested  in  the  manipulation  of  the  shape 
of  legislative  districts.  PoUtloal  gerryman- 


dering Is  a  political  tool  that  has  a  long  hU- 
tory  in  American  politics.  The  gerryman- 
der was  named  after  Elbrldge  Gerry,  Gov- 
ernor of  Massachusetts  In  1812  when  the 
legislature  created  a  peculiar  salamander- 
shaped  district  to  benefit  Gerry's  Democratic 
Party  (see  "The  Original  Gerrymander"  on 
page  16).  It  lives  on  today.  In  1971,  Univer- 
sity of  California  Professor  Gordon  E.  Baker 
surveyed  the  reapportionment  plans  drawn 
for  California  and  concluded : 

While  population  variances  among  dis- 
tricts were  negligible,  several  resulting  con- 
figurations appear  to  be  prime  candidates 
for  the  Elbridge  Gerry  Memorial  Award  for 
Creative  Cirtography.  Indeed,  comparatively 
speaking,  the  early  Massachusetts  governor 
was  a  rank  amateur  and  his  famed  salaman- 
der-Uke  district  a  model  of  compactness. 

Political  gerrymandering  is  generally  an 
attempt  by  incumbent  leglslat-;rs  and  ma- 
jority parties  In  legislatures  to  draw  district 
lines  that  perpetuate  their  positions  of  power 
within  the  status  quo.  It  cften  results  from 
the  conflict  of  Interest  of  having  district 
lines  drawn  by  n&te  legislators.  Few  l=sues 
are  of  as  Intense  Interest  to  legislators  as 
reapportionment.  The  drawing  of  district 
lines  can  make  or  break  the  political  careers 
of  the  incumbent  legl'^lators  who  are  charged 
with  drawing  the  lines  In  mo=t  states.  All  too 
often,  incumbents  give  In  to  the  pressure  to 
manipulate  district  lines  for  personal  or  par- 
tisan benefit.  As  the  Majority  Leader  of  the 
Maryland  Senate  has  quipped:  "There  are 
two  things  that  excite  the  Senate,  reappor- 
tionment and  hor^e  racing." 

Political  gerrymandering  Is  usually  done 
bv  the  majority  party  In  the  le<?ls!ature 
working  with  statistics  of  past  voting  be- 
havior, party  registration,  and  demoerraphlc 
Information  The  Intent  Is  to  create  districts 
designed  to  produce  the  greatest  number  of 
legislative  victories  fcr  the  majority  party 
by  wasting  minority  party  votes.  As  a  New 
York  politico  discussing  an  upcoming  re- 
apportionment once  said:  "Now  it's  Just  a 
question  of  slicing  the  salami,  and  the  salami 
happens  to  be  In  our  hands." 

One  gerrymandering  technique  is  to  con- 
centrate minority  party  strengths  In  as  few 
districts  as  fKsslble.  conceding  the^e  dis- 
tricts to  the  minority  by  wide  margins  in 
crder  to  prevent  the  minority  party  from 
competing  In  other  districts.  For  example, 
the  malorlty  party  would  concede  one  dis- 
trict to  the  minority  In  order  to  win  three 
others.  Another  technlrue  Is  to  diffuse  mi- 
nority party  strength  in  order  to  make  It 
difficult  for  the  mlncrlty  party  to  win  the 
number  of  seats  representative  of  l^s  popular 
support.  In  Illinois  In  1973.  for  example,  the 
General  Assembly  crossed  the  city  line  of 
Chicago  nine  times  In  drawing  state  legisla- 
tive lines.  The  purpose  and  effect  of  this 
gerrymandering  were  to  waste  suburban  Re- 
publican votes  and  to  Increase  the  number 
of  city  Democrats  In  the  state  legislature, 
^n  a  1972  'tudy  published  by  the  American 
Enterprise  Institute,  Terry  B.  O'Rourke  com- 
pared the  ratio  of  votes  won  to  scats  won  In 
the  1966-70  Congre?slonal  elections  by  par- 
ries with  and  wlthcut  the  power  to  draw  dis- 
trict lines.  O'Rourke  found  that  "parties 
with  reaoportlonment  pcwer  used  It  to  enor- 
mous advantage." 

The  majority  party  In  the  leilslature  does 
not  always  undertake  afflrmafl'-e  action  to 
undermine  the  representation  of  the  minority 
party.  Sometimes  the  majority  party  will  cut 
a  deal  with  the  mlncrlty  to  protect  incum- 
bents of  both  parties.  Bipartisan  gerryman- 
dering seeks  to  increase  the  strength  of  the 
Incumbent  or  the  majority  party  in  each 
district  Yale  Professor  Edward  R.  Tufte  has 
found  that: 

...  a  major  element  in  the  Job  security 
of  Incumbents  is  their  ability  to  exert  sig- 
nificant control  over  the  drawing  of  district 
boundaries:  indeed,  seme  recent  redistricting 
laws  have  been  described  as  the  Incumbent 


Survival  Acts  of  1972.  It  la  hardly  surprising 
that  legislators,  like  busineasmen,  collabo- 
rate with  their  nominal  adversaries  to  elim- 
inate dangerous  competition. 

Thua,  even  where  app<»tlonment  plana 
are  drawn  by  blpartlaan  leglslattiree,  gerry- 
mandering can  be  used  to  preserve  the 
domination  of  incumbent*  ttfid  undermine 
competition. 

Political  gerrymandering  Is  often  a  weapon 
m  Intra-party  disputes.  Legislative  leaders 
have  used  their  authority  over  reapportion- 
ment to  win  support  for  their  legislative 
proposals  and  to  punish  their  political 
opponents.  In  the  1971  seaslon  of  the  Texas 
legislature,  Texas  House  Speaker  Otis 
Mutacher's  absolute  contrc*  of  the  House 
was  threatened  by  a  group  of  maverick  rep- 
resentatives who  came  to  be  known  as  the 
Dirty  Thirty.  Mutscher  used  the  redistrict- 
ing plan  as  his  vehicle  for  revenge  Accord- 
ing to  one  observer: 

On  May  28.  1971,  three  days  before  the 
end  of  the  sixty-second  session,  Mutacher 
and  his  henchman  Del  win  Jonee  of  Lubbock 
unveiled  their  House  redistricting  plan  and 
placed  it  on  a  little  easel  near  the  front  of 
the  House  chamber.  One  by  one,  the  mem- 
bers gathered  round.  First  came  the  gasps  of 
horror,  then  the  laughter,  and  finally  the 
shaking  of  heads  and  little  smiles.  More 
than  half  of  the  Dirty  Thirty  had  been 
placed  in  districts  with  each  other  and  most 
of  the  others  wound  up  in  districts  com- 
posed of  voters  clearly  antagonistic  to  their 
political    philosophies  [Mutscher    went 

to  great  pains  to  put  two  young  liberals  in 
the  same  district.)  The  result  resembles  a 
fat  chicken  with  Denton's  house  at  the  end 
of  the  beak  and  Moore's  at  the  tip  of  the 
tall. —  (from  Katz,  Shadoic  on  the  Alamo) 

When  Chicago  Mayor  Richard  Daley  pro- 
posed a  congressional  districting  plan  de- 
signed to  increase  his  already  firm  control 
over  the  Illinois  delegation  and  remove  a 
maverick  Democrat  from  Congress,  the  Chi- 
cago EHilly  News  saw  the  proposal  as  an 
assertion  that  "raw  power  can  roll  over  the 
public  interest  by  buying  off  the  necessary 
votes  in  the  Legislature  with  cynical  poUti- 
cal  trades." 

On  the  state  level,  political  gerrymander- 
ing Is  often  achieved  by  the  estabUshment 
of  multi-member  rather  than  single-member 
legislative  districts.  The  inevitable  result  of 
establishing  multi-member  districts— from 
which  more  than  one  legislator  is  elected— Is 
to  submerge  the  voting  strength  of  ethnic 
or  political  party  minorities.  The  U.S.  Su- 
preme court  has  criticized  mulU-member 
districts  but  has  not  found  them  to  be  un- 
constitutional. In  1971,  the  Court  rejected 
an  argument  that  the  use  of  multi-members 
districts  In  Indianapolis  to  limit  black  rep- 
resentation was  unconstitutional 

THE    EFFECTS    OF    POLITICAL    GERRTMANDERING 

Political  gerrymandering— Whether  by  the 
majoritv  party  or  by  both  parties,  whether 
the  result  of  Intra-  or  inter-party  disputes- 
attempts  to  predetermine  electoral  results. 
Competition  Is  minimized  This  undermines 
the  system  of  competitive  elections  on  which 
our  representative  democracy  is  based 

A  common  Cause  survey  of  state  and  con- 
gressional election  results  shows  a  shocking 
lack  of  competition  in  American  electoral 
politics.  We  examined  the  proportion  of  In- 
cimibents  In  Congress  and  fourteen  state  leg- 
islatures who  ran  for  renomlnatlon  or  re- 
election from  1968-1976  and  won  The  fsiires 
in  Tables  VI  and  VTt  on  pages  17  and  18 
B^'ow  that  Incumbents  who  ran  for  re-elec- 
tion were  re-elected  at  rates  frequently  In 
excess  of  ninety  percent.  Of  the  6B  state  leg- 
islative elections  reported  In  Table  vn.  the 
incumbent  re-election  rate  dropped  below 
elshty  percent  in  only  six  Pour  of  these  six 
came  In  the  four  elections  held  in  Hawaii 
(vnd  Montana  since  the  adoption  of  reap- 
portionment  plans   through   processes   that 
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m«et  tha  •ntl- gerrymandering  MBt  advocated 
by  conunoQ  Cause. 

Aa  public  opinion  polls  have  demonstrated, 
this  high  rate  of  Inciimbent  re-election  can 
hardly  be  traced  to  public  satisfaction  with 
the  performance  of  government.  Rather,  a 
lack  of  meaningful  competition  Is  the  major 
factor,  aearly.  the  existing  system  of  reap- 
portionment— where  Incumbent  legislators 
eatabUah  the  electoral  ground  rules  and 
stack  them  in  their  favor — is  one  of  the  rea- 
sons for  this  lack  of  competition.  The  pres- 
ent system  of  financing  elections  and  the 
many  perquisites  of  public  office  are  others 

The  lack  of  electoral  competition  that  re- 
sults from  political  gerrymandering  under- 
mines our  system  of  representative  democ- 
racy In  several  significant  ways. 

First,  political  gerrymandering  dilutes  the 
value  of  political  participation.  Where  elec- 
tion results  are  largely  pre-determined 
through  political  gerrymandering,  the  chance 
that  a  voter  can  influence  an  election 
through  volunteer  campaign  activity  or  vot- 
ing Is  diminished.  Without  competition,  po- 
litical Issues  need  not  be  debated.  Voters  re- 
ceive little  meaningful  information  and  have 
few  real  choices  regarding  candidates'  posi- 
tiotu  on  major  issues. 

Second,  political  gerrymandering  makes 
legislators  less  responsive  to  the  political 
interests  of  their  entire  constituency.  Safe 
districts  remove  the  incentive  to  grant  po- 
litical concessions  to  constituent  Inte'ests 
within  the  district  or  to  create  electoral 
coalitions  and  ensure  representation  of  di- 
verse points  of  view. 

Third,  political  gerrymandering  weakens 
political  parties  by  allowing  them  to  fleld 
weak  candidates.  With  safe  districts,  political 
parties  have  little  Incentive  to  flr.d  strong 
candidates.  Their  talents  are  not  essential 
to  victory.  Instead,  the  majority  party  in 
each  district  may  use  the  safe  seat  as  a 
political  reward  for  a  party  loyalist. 

Racial  minority  grouiDS  have  been  special 
victims  of  gerrymandering.  An  eighteen 
month  study  of  the  operation  of  the  Voting 
Rights  Act  by  the  United  States  Civil  Rights 
Commission  In  1969  concluded  that  gerry- 
mandering was  a  prime  weapon  for  discrimi- 
nating against  black  voters.  There  Is  no 
doubt  that  political  gerrymandering  in  gen- 
eral and  the  use  of  multi-member  rather 
than  single-member  districts  in  particular 
has  had  and  can  continue  to  have  the  effect 
o*  -lenylng  representation  to  minority 
groups.  While  blacks  comprised  11.2  percent 
of  une  population  in  the  1970  census,  only 
287  of  the  approximately  7.500  state  le^sla- 
tors — less  than  four  percent — are  black  (see 
Table  vm ) .  Only  seventeen  of  535  Members 
of  Congress — Just  over  three  percent — are 
black. 

THX  OOALS  or  tXAPPOanONMXNT  RCTORM 

In  the  ISM'S,  the  goal  of  reapportionment 
reform  was  to  establish  legislative  districts 
of  substantially  equal  population.  The  goal 
now  is  to  finish  the  reapportionment  revolu- 
tion by  ridding  the  system  of  political  gerry- 
mandering in  order  to  establish  electoral 
fairness  and  increase  electoral  competition 
By  minimising  electoral  competition,  unfair 
districting  undermines  the  political  process 
and  weakens  the  political  parties.  Our  po- 
litical process  needs  competition  in  order  to 
function  as  envisioned  Competition  forces 
the  political  process  to  be  responsive  to  new 
ideas  and  new  people.  Without  competition, 
the  parties  lack  the  incentive  to  recruit  or 
put  forward  their  best  candidates  Electoral 
competition  la  an  easentlal  factor  In  giving 
cltlaana  a  chance  to  have  their  Ideas  given 
scrloua  consideration  In  legislative  forums. 

The  purpose  of  political  gerrymandering  la 
to  shut  people  out  of  the  political  process. 
Reapportionment  reform  is  designed  to  bene- 
flt  the  public  by  broadening  political  partlcl- 
patkm  and  increasing  electoral  compeltlon. 
Reapportionment    reform    is    designed    to 


strengthen  the  political  process  by  providing 
an  incentive  for  political  parties  to  bring 
new  ideas  and  new  people  into  the  process. 
By  reforming  the  reapportionment  process 
and  improving  state  legislattires.  states  may 
increase  public  respect  for  state  government 
and  strengthen  the  role  of  state  government 
in  our  federal  system. 

THI  COMMON  CAtrSE  MODIL  PEOPOSAL 

The  Common  Cause  model  proposes  a 
reapportionment  process  designed  to  produce 
districts  that  ax«  fairly  drawn  as  well  as  dis- 
tricts of  substantial  population  equality. 
Unlike  district  lines  produced  by  political 
gerrymandering,  fair  district  lines  are  not 
drawn  to  pre-determlne  election  results.  The 
model  proposes  a  system  of  reapportionment 
that  Is  equitable  in  its  treatment  of  in- 
cumbent legislators,  political  parties,  and 
others.  This  replaces  the  present  system 
where  people  with  political  power  are  able 
to  manipulate  district  lines  for  personal  and 
partisan  advantage. 

The  Common  Cause  model  has  three  main 
elements — strict  antl-gerrymanderlng  stemd- 
ards;  an  independent,  nonpartisan  reappor- 
tionment commission;  and  prompt  judicial 
review.  All  three  elements  of  the  model  are 
crucial.  They  are  designed  to  reinforce  each 
other  and  to  produce  fairly  drawn  district 
lines  The  reapportionment  standards  aie 
designed  to  pixxluoe  fair  district  lines  by 
limiting  the  discretion  of  the  commission  to 
gerrymander  for  political  or  ptirtlsan  pur- 
poses. The  nonpartisan  reapportionment 
commission  replaces  the  legislature,  provid- 
ing much  needed  independence.  Fair  dis- 
trict lines  are  more  likely  if  district  lines  are 
drawn  by  persons  not  directly  affected  by 
them.  Judicial  review  provides  finality  and 
acts  as  the  final  safeguard  of  the  public's 
Interest  in  fair  and  effective  representation. 
A  discussion  of  the  three  major  elements  of 
the  model  follows. 

/.  Reapportionment  standards 

The  most  important  element  of  reappor- 
tionment reform  is  the  establishment  of 
strict  antl-gerrymanderlng  standards.  While 
an  Independent  commission  is  more  likely 
to  produce  fair  district  lines  than  a  state 
legislature,  strict  reapportionment  stand- 
asila  can  virtually  eliminate  the  potential 
to  manipulate  district  lines  for  political  or 
partisan  advanta^. 

It  is  the  absence  of  objective,  judicially 
enforceable  "itandards  that  has  allowed  the 
p>olltlcal  gerrymandering  that  undermines 
otir  system  of  representative  government  Ac- 
cording to  University  of  California  reappor- 
tionment scholar  Gordon  E.  Baker: 

If  more  specific  guidelines  to  minimize 
gerrymandering  are  not  forthcoming,  then 
a  great  demo-rati'-  principle— one  man.  one 
vote — will  have  degenerated  into  a  simplistic 
arithmetical  facade  for  discriminatory  car- 
tography on  an  extensive  scale. 

The  model  seeks  to  provide  more  specific 
deflnitlo-is  of  reapportionment  standards 
than  are  found  in  most  state  constitutions. 
This  Is  done  by  provldnlg  population  and 
compactness  standards  against  which  to 
Judge  reapportionment  plans  A  strong  antl- 
gerrymanderlng  provision  Is  the  centerpiece 
of  the  model  proposal. 

In  Reynolds,  the  Supreme  Court  estab- 
lished the  general  rule  that  districts  in  each 
house  have  population  "as  nearly  equal  as 
Is  practicable."  While  the  Court  has  dis- 
cussed this  requirement  on  numerous  oc- 
casions, no  precise  definition  has  evolved. 
The  model  proposal  attempts  to  establish 
specific  population  parameters  more  rigorous 
than  those  allowed  by  the  Court  In  some 
cases,  while  maintaining  fiexibillty  necessary 
to  allow  the  commission  to  apply  other  re- 
apportionment standards  as  well. 

In  addition  to  establishing  specific  popula- 
tion standards,  the  Common  Cause  model's 
reapportionment  standards  are  designed  to 
produce  fair  districts  by  minimizing  the  op- 


portunity for  political  gerrymandering.  Sin- 
gle-member cUstrlcts — favored  by  the  Na- 
tional Municipal  League,  Legls  50,  and  other 
reform  minded  organizations — are  required. 
The  model  requires  the  commission  to  re- 
spect local  political  subdivision  boundaries 
(for  example,  towns  and  counties)  where 
consistent  with  the  population  standards.  By 
respecting  these  boundaries,  the  model  mini- 
mizes voter  confusion,  enables  constituen- 
cies to  organize  for  political  action  In  an  ef- 
fective manner,  and  limits  the  ability  to 
gerrymander.  Compactness  and  contiguity 
are  required  and  are  defined  in  order  to  es- 
tablish a  basis  for  enforcement.  A  strong  an- 
tlgenrmanderlng  provision  adapted  from  the 
Hawaii  Constitution  is  included.  It  provides 
that:  "No  district  shall  be  drawn  for  the  pur- 
pose of  favoring  any  political  party,  incum- 
bent legi8lator,or  other  person  or  group."  To 
help  enforce  this  provision,  the  commission 
is  not  allowed  to  take  into  account  the  ad- 
dresses of  Incumbent  legislators.  The  com- 
mission may  not  use  the  political  affiliations 
of  registered  voters,  previous  election  results, 
or  demographic  Information  other  than  pop- 
ulation headcounts  for  the  purpose  of  favor- 
ing any  political  party,  incumbent  legislator, 
or  other  person  or  group.  This  Is  precisely  the 
information  that  has  been  used  by  partisans 
in  the  past  to  gerrymander.  The  model  pro- 
vides that  no  district  may  be  drawn  for  the 
purpose  of  diluting  the  voting  strength  of 
any  language  or  racial  minority  group. 
//.  Reapportionment  commission 

The  National  Municipal  League  has  de- 
scribed the  reapportionment  process  In  most 
states  as  an  "Illogical  system  In  which  leg- 
islators are  the  judges  and  Juries  In  a  matter 
of  highest  Importance  to  themselves.  '  The 
conflict  of  Interest  of  having  state  legislators 
draw  state  legislative  district  lines  is  obvi- 
ous. As  the  Illinois  legislator  quoted  above 
pointed  out:  "Any  man  who  doesn't  flght  for 
his  own  district  is  a  particular  damn  fool." 
A  state  legislator  can  also  have  a  conflict  of 
Interest  in  preparing  a  congressional  district 
plan.  In  addition  to  the  fact  that  some  leg- 
islator might  want  to  run  for  Congress,  a 
candidate  for  re-election  to  the  state  legis- 
lator can  benefit  from  an  unbeatable  con- 
gressional candidate  at  the  top  of  the  party 
ticket. 

Independence  and  accountability  are  key 
aspects  of  reform.  It  is  essential  that  the  re- 
sponsibility for  drawing  legislative  districts 
be  taken  from  those  most  directly  affected. 
The  model  proposes  establishment  of  an  in- 
dependent, nonpartisan  commission  to  pre- 
pare reapportionment  plans.  The  model  is 
drawn  largely  from  the  successful  commis- 
sion established  In  the  Montana  Constitu- 
tion of  1972.  As  in  the  Montana  Constitu- 
tion, the  model  is  not  designed  to  deny  the 
legislature  any  Interest  in  reapportionment 
but  rather  to  buffer  the  process  from  the 
most  direct  and  personal  conflicts  of  Interest. 
Four  of  the  five  members  of  the  commission 
are  appointed  by  the  legislative  leaders  of 
the  major  parties.  The  fifth  Is  chosen  by  the 
other  four.  Reapportionment  scholars  Gor- 
don E.  Baker  and  Robert  O.  Dixon  recom- 
mend similar  bipartisan  commissions  with 
tie  breakers.  Aa  In  the  Michigan,  Mon- 
tana, and  Vermont  Constitutions,  the  model 
prohibits  public  officials  from  serving  on  the 
commission.  State  commissions  made  up  en- 
tirely of  public  officials  as  in  Arkansas  or 
dominated  by  legislative  leaders  or  their  dep- 
uties as  in  Pennsylvania  do  not  meet  the 
standard  of  independence  sought  by  advo- 
cates of  reapportionment  reform.  As  In  Ha- 
waii, Michigan,  and  Mlssoxirl,  the  model  pro- 
hibits commissioners  from  running  for  legis- 
lative office  for  a  period  after  service  on  the 
commission  In  order  to  avoid  self-dealing. 
The  model  contains  numerous  accountability 
provisions  designed  to  ensure  that  the  appor- 
tionment process  Is  done  bv  the  commission 
In  the  open  with  a  full  public  record  and  op- 
p>ortunity  for  public  participation. 
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Few  states  used  commissions  before  the  re- 
apportionment revolution  of  the  ISflO's,  but 
they  have  become  increasingly  popular  in  re- 
cent years.  As  noted  above,  seventeen  states 
now  provide  for  boards  or  commissions  to 
play  a  role  in  the  reapportionment  process — 
either  as  the  apportioning  authority,  as  a 
backup  to  the  legislature,  or  In  an  advisory 
role.  There  Is  no  federal  obstacle  to  shifting 
the  function  of  drawing  congressional  dis- 
tricts from  the  legislature  to  a  reapportion- 
ment commission. 

Establishment  of  a  reapportionment  com- 
mission is  designed  primarily  to  remove  the 
conflict  of  Interest  Inherent  in  having  legis- 
lators draw  their  own  districts  and  to  elimi- 
nate the  abuses  that  have  resulted  from  this 
system.  It  also  should  save  valuable  legUla- 
tlve  time  and  reduce  reliance  on  the  courts. 
The  California  Legislature,  for  example,  dealt 
with  apportionment  In  1971,  1972,  and  again 
In  1973  at  an  estimated  cost  of  over  $1  mil- 
lion. In  1971,  the  Legislature  had  26  full- 
time  staff  members  working  on  apportion- 
ment. Ultimately,  court-appointed  special 
masters  prepared  the  plan.  In  Montana  in 
1974,  a  commission  prepared  a  plan  at  a  cost 
of  only  $20,000.  Extended  and  special  ses- 
sions are  frequently  required  when  state 
legislatures  try  to  reapportion.  With  most 
state  legislatures  still  understaffed  and  re- 
stricted by  state  constitutional  limitations 
on  session  time,  the  task  of  legislative  reap- 
portionment takes  away  from  time  that  could 
be  spent  more  profitably  on  substantive  leg- 
islative matters. 

The  present  method  of  reapportionment 
also  ties  up  considerable  court  time.  As  noted 
above,  sixteen  existing  state  house  appor- 
tionment plans  and  seventeen  senate  plans 
were  court  ordered.  In  virtually  every  state, 
apportionment  plans  have  been  challenged 
In  court.  Under  the  model,  litigation  should 
be  less  frequent  because  of  the  strong  pre- 
sumption of  fairness  that  a  plan  developed 
by  a  nonpartisan  commission  would  have. 
After  evaluating  the  reapportionment  experi- 
ence of  the  I970's.  the  Council  of  State  Gov- 
ernments concluded  that  commissions  "ap- 
pear to  have  a  better  track  record  than 
Legislatures." 

///.  Judicial  Review 

No  matter  how  well  the  reapportionment 
process  works,  legal  challenges  are  Inevitable 
In  a  matter  as  politically  significant  as  reap- 
portionment. Prompt  Judicial  review  Is  an 
essential  element  of  a  reformed  reapportion- 
ment process.  It  is  extremely  Important  that 
all  challenees  to  reapportionment  plans  be 
resolved  and  plans  finalized  well  in  advance 
of  state  legislative  and  congressional  elec- 
tions. 

Finality  In  reapportionment  Is  a  matter  of 
such  Importance  and  sensitivity  that  It  war- 
rants the  prompt  attention  of  the  highest 
court  In  each  state.  The  model  grants  these 
courts  original  Jurisdiction  over  reappor- 
tionment matters.  Challenges  must  be  filed 
soon  after  a  plan  is  prepared  and  the  courts 
are  required  to  issue  decisions  within  a  time 
certain. 

TIME  TO  ACT 

While  reapportionment  will  not  take  place 
until  1981,  It  Is  now  time  for  the  states  to 
reform  their  reapportionment  procedures  so 
that  the  legal  framework  for  the  development 
of  fair  reapportlotiment  plans  Is  In  place  by 
1981.  In  virtually  every  state,  this  will  require 
voter  approval  of  the  model  constitutional 
amendment — either  proposed  by  the  legisla- 
ture or  petitioned  to  the  ballot  by  citizen 
Initiative— by  1980. 

Legislative  resistance  to  the  Common  Cause 
model  will  be  strong  because  it  strikes  at  the 
heart  of  the  Incumbency  protection  system. 
But  public  support  can  be  expected.  Propo- 
nenu  of  reform  should  have  little  trouble 
convincing  the  public  of  the  merit  of  a  pro- 
posal designed  to  strip  the  legislature  of  Its 
ability  to  gerrymander  for  self-aerrlng  pur- 


poses. The  Special  Masters  appointed  by  the 
California  Supreme  Court  In  1973  to  prepare 
a  reapportlomnent  plan  found  "widespread 
public  cynicism"  about  the  traditional 
method  of  having  the  sute  legislature  re- 
dlstrlct  itself. 

The  model  proposal  relies  heavily  on  the 
Colorado,  Hawaii,  and  Montana  reapportion- 
ment procedures.  The  Hawaii  and  Montana 
processes  were  recommendation*  of  constitu- 
tional conventions  that  received  voter  ap- 
proval in  1968  and  1972,  respecUvely.  The 
Colorado  process  was  the  result  of  a  citizen 
Initiative  approved  by  the  voters  In  November 
of  1974  by  a  vote  ratio  of  three  to  two. 

By  working  with  problem  solving  legislators 
or  using  the  citizen  initiative  process  where 
necessary  and  available,  citizens  can  establish 
reapportionment  procedures  designed  to  en- 
sure fair  and  effective  representation  for  all 
citizens  in  the  1980's.  This  can  complete  the 
reapportionment  revolution  of  the  1960'8.  No 
longer  will  incumbent  legislators  and  major- 
ity parties  be  able  to  perpetuate  their  power 
by  pre-determinlng  election  results  through 
reapportionment.  Establishment  of  fair  dis- 
trict lines  through  an  equitable  reapp<K^lon- 
ment  process  will  help  to  restore  compett- 
tlon— the  llfeblood  of  a  democratic  society— 
to  our  electoral  process. 


THE     FARMERS     HOME     BUSINESS 
AND  INDUSTRY  LOAN  PROGRAM 
SHOULD  REMAIN  IN  THE  DEPART- 
MENT OF  AGRICULTURE 
•  Mr.    BURDICK.   Mr.   President,   the 
President  has  said  he  wishes  to  transfer 
the  business  and  industry  loan  program 
of  the  Farmers  Home  Administration  to 
the  Economic  Development  Administra- 
tion in  the  Department  of  Commerce.  He 
proposes  also  to  transfer  the  502  and 
503  programs  of  the  Small  Business  Ad- 
ministration to  EDA  as  part  of  the  same 
reorganization  proposal. 

I  have  mixed  feelings  about  this  pro- 
posal, I  am  the  chairman  of  the  subcom- 
mittee of  the  Committee  on  Environment 
and  Public  Works  that  handles  EDA's 
authorizing  legislation.  I  am  a  supporter 
of  the  EDA  programs  and  an  admiring 
friend  of  the  people  who  administer 
them. 

I  am  also  a  member  of  the  Appropria- 
tions Subcommittee  on  Agriculture. 
Coming  from  a  State  with  agriculture 
as  its  primary  Industry.  I  am  keenly 
sensitive  to  the  impact  of  Federal  agri- 
culture and  rural  development  programs 
on  the  State  of  North  Dakota.  The  Rural 
Development  Act  of  1972  authorized  pro- 
grams that  have  been  of  slgniflcant  as- 
sistance to  my  State. 

One  of  the  programs  authorized  by 
that  act  Is  the  business  and  Industry 
program,  which  constitutes  an  Integral 
part  of  the  overall  rural  development 
package  administered  by  the  Farmers 
Home  Administration.  Removing  any 
one  of  the  four  major  areas  of  rural  as- 
sistance— farm,  housing,  community  fa- 
cilities, and  business  and  Industry- 
could  seriously  cripple  this  Integrated 
approach  to  rural  development. 

I  believe  both  EDA  programs  and 
FmHA  programs  are  needed  in  rural 
America.  But  nothing  will  be  gained  by 
transferring  the  business  and  Industry 
program  to  EDA.  The  proposal  to  do  so 
seems  to  emphasize  functions  rather 
than  results.  Moving  the  business  and 
industry  program  may  produce  a  clean- 


looking  economic  development  chart. 
but  It  can  add  nothing  to  what  I  believe 
to  be  the  track  record  of  success  of  this 
program. 

It  Is  important  to  recognize  the  dif- 
ference in  missions  of  EDA  and  the 
PmHA.  EDA  makes  Investments  (until 
now  primarily  pubUc  works  grants)  In 
EDA  designated  distressed  areas  of  the 
country.  Today  a  great  proportion  of 
that  distress  la  In  our  cities.  While  EDA 
has  been  In  the  past  primarily  an  agency 
whose  programs  served  rural  America, 
eligible  cities  now  have  nearly  an  equal 
claim  to  Its  resources. 

FmHA's  business  and  industry  lowi 
program,  on  the  other  hand,  serves  busi- 
ness enterprise  In  any  rural  area  It  is 
a  broad  Federal  guarantee  authority  of 
private  loans  which  has  transferred  sub- 
stantial amounts  of  investment  caplUl 
from  the  major  money  markets  to  the 
rural  areas. 

The  business  and  industry  program  Is 
becoming  increasingly  Important  to 
farmers,  both  directly  and  indirectly. 
Some  examples  are  loans  that  have  per- 
mitted a  number  of  food  processing 
plants  to  keep  open  that  would  have 
otherwise  shut  down.  At  the  same  time, 
farmers  and  shippers  in  rural  areas 
have  witnessed  the  abandonment  of 
branch  rail  lines  necessary  to  keep  vital 
market  lines  open.  It  is  expected,  I  am 
told,  that  the  business  and  Industry 
loan  program  could  enable  these  farm- 
ers and  shippers  to  take  some  action 
over  these  troubled  Unes.  I  understand 
that  the  FmHA  and  the  Federal  RaU- 
road  Administration  recently  developed 
an  agreement  to  work  together  in  rail- 
road transportation  in  rural  areas.  Fur- 
ther, I  believe,  the  business  and  indus- 
try program  could  finance  gasahol  proj- 
ects, which  are  of  growing  Interest  to 
farmers  in  the  face  of  diminishing  fuel 
supplies. 

A  question  often  asked  is  whether 
these  loan  projects,  once  transferred  to 
EDA,  would  be  confined  to  EDA's  desig- 
nated distressed  areas.  I  have  received 
a  number  of  letters  from  my  State  ex- 
pressing the  fear  that,  since  EDA  has 
had  to  broaden  its  constituency  to  em- 
brace much  of  urban  America,  some  of 
the  business  and  industry  program  au- 
thority will  be  shifted  in  that  direction, 
Mr.  President,  I  have  learned  that 
more  than  $30  million  in  capital  invest- 
ments for  120  separate  projects  have 
been  financed  in  the  State  of  North 
Dakota  through  the  business  and  indus- 
try program  since  its  beginning  in  1974. 
Since  that  time,  naticMially,  the  FmHA 
has  guaranteed  loans  of  over  $2.7  billion 
through  this  program.  Of  the  529  loans 
obligated  as  of  March  1,  this  fiscal  year. 
245  have  been  for  $500,000  or  under. 
Over  61  percent  of  all  business  and  in- 
dustry loans  went  to  establishments  In 
communities  of  5.000  people  or  less. 

The  overall  programs  of  the  PmHA 
foday  total  over  $10  billion  annually, 
EDA's  programs  authorities  imtll  re- 
cenUy  have  never  been  over  the  half 
billion  mark.  EDA's  national  delivery 
capabilities  through  field  operations  are 
therefore  understandably  modest  com- 
pared to  the  larger  FmHA.  The  latter  has 
nearly  2,000  county   ofDces  across  the 
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country.  Bach  State  has  between  5  end 
10  substate  district  ofBces,  and  each 
State  has  a  State  office.  In  North  Dakota 
there  are  48  FtaiHA  county  officers,  5  dis- 
trict ofllces  and  the  State  office  in  Bis- 
marck. Business  and  industry  loans  are 
generally  handled  by  State  offices,  but  I 
am  told  by  PmHA  that  they  plan  to  de- 
centralize the  program  to  their  district 
offlces  if  It  is  not  transferred. 

The  contrast  in  the  capacity  of  each 
agency  to  deliver  programs  requiring  a 
great  deal  of  face-to-face  contact  at  the 
community  level  suggests  that  EDA 
would  have  to  substantially  augment  the 
nimiber  of  people  it  has  assigned  to  the 
commimlty  level  to  administer  the  busi- 
ness and  Industry  loan  program.  In  my 
State,  EDA  has  one  person  serving  the 
£IDA  designated  areas  which  constitute 
about  a  third  of  the  counties  and  all  the 
Indian  reservations.  EDA's  field  repre- 
sentative, working  with  the  able  stafT  nf 
the  Denver  regional  office,  does  a  superb 
Job.  But  at  this  time.  I  fail  to  see  how 
the  efficiency  in  the  delivery  of  either 
the  EDA  or  the  business  and  Industry 
programs  could  be  Improved  by  the  pro- 
posed reorganization. 

In  conclusion,  I  think  the  administra- 
tion was  wise  to  withdraw  its  reorganiza- 
tion proposal  which  would  have  moved 
the  Forest  Service  out  of  the  Department 
of  Agriculture  and  into  a  new  Natural 
Resources  Department.  I  think  they 
realized  that  the  votes  to  sustain  that 
proposal  did  not  exist.  I  believe  the  same 
sentiment  exists  with  respect  to  the 
transfer  of  this  successful  program  from 
the  USDA's  Farmers  Home  Administra- 
tion.* 


SELECTIVE     SERVICE:     FIRST 
INDUCTEE  IN  30  DAYS 

•  Mr.  COHEN.  Mr.  President,  In  the 
May  16  CoNCRzssioNAL  Record  (on  p. 
11596).  I  inserted  a  letter  I  received 
from  Selective  Service  System  Director 
Robert  Shuck  in  which  he  told  me  of  his 
agency's  ability  to  meet  the  Defense  De- 
partment's accelerated  mobilization  re- 
quirement. 

Director  Shuck  told  me  that  prelimi- 
nary results  of  a  recently  completed  com- 
puterization test  indicate  that  Selective 
Service  could  deliver  the  first  Inductee 
within  30  days,  thus  meeting  the  mobil- 
ization schedule  required  by  the  Penta- 
gon since  October  1977.  Prior  to  that 
date.  DOD  had  estimated  it  would  need 
its  first  Inductee  110  days  after  mobiliza- 
tion. 

There  has  been  some  confusion  over 
Director  Shuck's  statement  that  Selective 
Service  "could  input  1  year  of  birth 
group,  approximately  2  million  male  reg- 
latrants,  in  5  days  •  •  •."  To  clarify  that 
statement,  he  has  sent  me  a  followup 
letter,  dated  May  31,  concerning  his 
agency's  emergency  registration  plan. 

Director  Shuck  said  the  plan  calls  for 
a  l-d*y  regtetratlon  10  days  after  mobil- 
ization. Information  from  registrants 
would  then  be  Input  into  a  computer  and 
proceawd.  That  procedure  would  take  5 
days.  The  first  induction  notices  would 
be  sent  to  registrants  on  or  about  the 
19th  day  after  the  beginning  of  the 
buildup  process.  First  inductees  woiUd 
report  at  M+ 30  days. 


Director  Shuck  and  the  Selective  Serv- 
ice System  deserve  great  credit  for  their 
efforts  to  insure  that  we  are  able  to  meet 
our  most  stringent  mobilization  require- 
ment. The  agency's  recently  completed 
exercise  is  an  Indication  of  the  strong 
commitment  to  that  goal. 

Following  are  Director  Shuck's  letters 
of  May  31  and  May  10.  I  ask  that  they 
be  printed  In  the  Rbcord.  As  registration 
is  considered,  it  is  Important  that  all 
who  will  be  called  on  to  vote  on  this 
issue  have  the  benefit  of  his  comments. 

The  letters  are  as  follow: 

SKLicrrvz  Szkvicx  Ststtm, 
Wcuhington.  D.C..  May  31,  1979. 
Hon.  WaxiAM  S.  Cohxn, 
US  Senate, 
Woihinffton,  D.C. 

Deab  Senatok  Cohxn:  I  w&nt  to  Clarify 
a  misunderstanding  created  by  my  letter  of 
May  10  concerning  the  development  of  an 
emergency  plan  to  register  and  deliver  men 
for  Induction  into  the  Armed  Forces  within 
30  days.  The  May  10  letter  has  been  Inter- 
preted by  some  people  to  mean  that  we  can 
complete  the  entire  registration  process 
within  five  days  and  this  is  positively  not 
true.  I  hope  the  following  Information  will 
clarify  this  important  matter. 

Our  emergency  plan  is  formulated  to  meet 
the  new  DoD  manpower  requirements  call- 
ing for  the  first  Inductee  In  30  days.  100,000 
In  60  days  and  660,000  in  180  days  after 
mobilization.  Since  a  Selective  Service  field 
structure  would  have  to  be  reconstituted  to 
assist  in  setting  up  the  registration  opera- 
tion, a  one  day  registration  Is  being  planned 
for  10  days  after  a  mobilization.  Once  the 
registration  has  been  held,  the  information 
gathered  from  the  registrants  would  have 
to  be  Input  into  a  computer  and  processed. 
As  I  mentioned  to  you  in  my  previous  letter, 
preliminary  results  from  a  recent  test  by 
this  Agency  indicate  that  registrant  infor- 
mation could  be  input  Into  the  computer 
In  6  days.  Once  this  Information  Is  processed, 
the  first  induction  notices  would  be  sent  to 
registrants  on  or  about  the  19th  day  after 
we  begin  the  buildup  process.  The  first  in- 
ductee would  report  to  the  Armed  Forces 
Entrance  and  Elxamlnlng  Stations  at  M  +  30 
days. 

If  you  desire  to  discuss  this  matter  fur- 
ther please  call  me  at  724-0424. 
Sincerely, 

ROBXRT  E.  SHT7CK. 
8«LECTrVE  SiXVICE   Ststem, 

Woihington.  DC,  May  10. 1979. 
Hon.  William  S.  Cobxn. 
U.S.  SeTiate, 
Washington,  D.C. 

DiAit  SSNATOK  Cohin:  Thank  you  for  your 
letter  of  April  23.  1979  requesting  informa- 
tion concerning  the  computer  test  Just  con- 
cluded by  Selective  Service.  This  test  com- 
prises but  one  part  of  the  effort  to  meet  the 
accelerated  mobilization  requirements  of  the 
Department  of  Defense. 

The  test  was  conducted  to  determine  the 
feasibility  and  applicability  of  using  auto- 
matic data  processing  equipment  to  accom- 
plish rapid  Input  of  registration  information 
received  from  each  registrant  following  an 
emergency  registration. 

In  response  to  your  specific  questions  con- 
cerning this  study.  I  am  pleased  to  provide 
you  with  the  following  information: 

The  methodology  employed  is  a  business 
type  application  of  DATA  ENTRY  at  remote 
locations  and  the  transmission  of  that  data 
to  a  central  point  for  processing  to  meet  the 
needs  of  Selective  Service.  This  Is  accom- 
plished through  a  carrier  program  called 
Intelligent  Data  Entry  System  (IDES)  and 
our  in-house  developed  data  entry  format 
programs.  The  data  is  transmitted  from  one 


location    to    another    via    telephone    line 
through  a  DATAPHONE  connector. 

The  computer  system  \ised  in  this  test 
was  an  IBM  SERIES/ 1  computer  with  Data 
Entry  Stations.  To  provide  a  perspective  as 
to  size  and  power,  the  SERIES/1  Is  what  is 
currently  termed  a   "mini-computer." 

The  preliminary  findings  indicate  that 
such  a  system  Is  quite  feasible  for  accom- 
plishing the  input  of  registrant  data  quick- 
ly and  efflciently  in  an  emergency  situation, 
as  well  as  during  continuous  registration. 
J  urini;  an  emergency,  preliminary  data  in- 
dicates we  could  Input  one  year  of  birth 
group,  approximately  2  million  male  regis- 
trants, in  five  (5)  days  utilizing  distributive 
computer  processing  with  remote  and 
clustered  key  entry  stations  and  mini-com- 
puters at  our  regional  offices. 

The  final  statistical  report  has  not  been 
completed  as  the  test  Just  ended  on  May  2. 
My  project  officer  Is  completing  a  detailed 
analysis  of  the  equipment's  capabilities 
against  the  test  objectives  and  of  the  large 
volume  of  data  collected  at  the  two  remote 
sites  and  the  host  site  invloved  In  the  test. 

The  President  has  approved  and  forwarded 
to  Congress  a  supplemental  appropriation  for 
Fiscal  Year  1979  of  approximately  S1.7  mil- 
lion and  a  1980  budeet  of  $9.8  million.  These 
funds  will  permit  the  Selective  Service  Sys- 
tem to  emnlov  50  additional  people,  recruit 
and  train  local  and  appeal  board  members, 
and  comrjlete  an  analysis  of  computer  re- 
anirements  over  the  next  5  years.  With  the 
additional  money  and  personnel  we  will  be 
able  to  de'-elOD  the  caryability  to  start  the 
delivery  of  inductees  within  30  days. 

We  believe  the  $1.7  million  supplemental 
for  Fiscal  Year  1979  and  the  $9.8  million  for 
1980  win  meet  all  fund  requirements,  ex- 
cept funding  for  the  purcha^'e  or  lease  of  the 
required  computer  caoabllltv.  Until  we  have 
completed  the  computer  analysis  we  do  not 
know  what  computer  equipment  will  be 
needed,  nor  do  we  know  how  much  we  will 
need  for  purchase  or  lease.  Based  on  present 
data  we  estimate  the  purchase  of  mini-com- 
puters for  our  Regions  would  be  approxi- 
mately $500,000  and  the  monthly  lease  of  a 
central  computer  will  be  approximately  $70,- 
000  per  month. 

I  certainly  aopreciate  your  interest  and 
concern  about  the  Selective  Service  System. 
We  believe  we  must  improve  our  readiness 
capability  so  that  we  would  be  able  to  begin 
the  delivery  of  inductees  as  soon  as  possible 
after  authorized  to  do  so.  We  consider  the 
Selective  Service  System  as  an  important 
element  in  our  Nation's  defense  readiness 
posture  and  we  will  do  what  we  can  to  en- 
sure we  are  ready  for  any  emergency  situa- 
tion. 

If  you   have  any  additional  questions  or 
desire    to    discuss    our    readiness    activities, 
please  write  or  give  me  a  call  on  724-0424. 
Sincerely, 

Robert  E.  Sht7CK.9 


S.  1176— ANTIQUITIES  ACT  AND 
"BLM  ORGANIC  ACT"  AMEND- 
MENTS 

•  Mr.  ORAVEL.  Mr.  President,  I  re- 
s'^ectively  request  that  Mr.  iNotrra  and 
Mr.  Cannon  be  added  cosronsors  of  3. 
1176,  a  biU  to  amend  the  Antiquities  Act 
and  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976. 

I  also  ask  that  a  summary  of  this  bill 
and  relevant  background  be  printed  in 
the  Record. 

The  material  follows : 

S.  1176 — ANTiQUTTrrs  Act  and  "BLM  OaOANlc 
Act"  Amendments 

BACKCaOUND 

When  Congress  did  not  act  on  Alsaka  lands 
legislation  last  year  all  the  lands  under  con- 
sideration   remained    withdrawn    and    pro- 
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tected  under  section  17(d)  (1)  of  the  Alaska 
Native  Claims  Act.  Despite  this  protection, 
the  Secretary  of  Interior  overlaid  the  lands 
with  "emergency"  3-year  withdrawals  under 
the  Federal  Land  Policy  and  Management 
Act  (FLPMA). 

On  December  1  the  President  proclaimed 
56  million  acres  of  national  monuments  un- 
der the  19ce  Antiquities  Act.  The  Secretary 
Is  proposing  additional  20-year  withdrawals 
of  40-45  million  acres  as  wildlife  refuges  un- 
der 204(c)  of  FLPMA. 

THE    ANTIQUrnES    ACT 

The  Act  was  intended  to  prevent  the  re- 
moval and  destruction  of  archaeological 
sites  In  the  Southwest.  It  gave  the  President 
authority  to  withdraw  "historic  and  prehis- 
toric structures,  and  oher  objects  of  historic 
or  scientific  Interest"  as  national  monu- 
ments. It  provides  that  land  withdrawn 
■'Shall  be  confined  to  the  smallest  areas  com- 
patible with  the  proper  care  and  manage- 
ment of  the  objects   to  be  protected". 

SUMMARY  or  S.    1176  PROVISIONS 

Monuments  over  5000  acres,  including 
those  in  Alaska,  would  be  submitted  to  Con- 
gress for  approval. 

"Objects  of  historic  of  scientific  Interest" 
defined  to  mean  only  historic  or  archaeo- 
logical resources  associated  with  human 
behavior. 

20-year  withdrawals  under  204(c)  of 
FLPMA  would  require  Congressional  approval 
rather  than  possible  veto  as  currently  pro- 
vided.• 

SALT  II 

•  Mr.  GOLDWATER.  Mr.  President,  a 
few  days  ago  I  submitted  Executive 
Amendment  No.  1  to  the  resolution  of 
ratification  of  the  treaty  on  the  limita- 
tion of  strategic  offensive  arms  between 
the  United  States  of  America  and  the 
Union  of  the  Soviet  Socialist  Republic. 
My  amendment  would  Include  the  Back- 
fire bomber  in  the  aggregate  number  of 
launch  vehicles  to  be  counted  in  the 
treaty. 

As  recently  as  July  of  last  year,  Gen. 
David  C.  Jones,  Chairman  of  the  Joint 
Chiefs  of  Staff,  continued  to  recommend 
that  Backfire  be  counted  among  strategic 
weapons  covered  by  the  SALT  II  agree- 
ment then  being  discussed  with  the 
U.S.S.R.  It  is  unreasonable  to  contend 
that  the  Backfire  is  less  than  capable 
of  a  mission  against  the  continental 
United  States.  The  February  1979  issue 
of  the  Air  Force  magazine  cites  the  lat- 
est estimates  published  openly  by  the 
Swedish  Air  Force,  and  by  agencies  such 
as  the  prestigious  Institute  for  Strategic 
Studies.  They  give  the  Backfire  a  maxi- 
mum unrefueled  combat  range  of  5,000 
miles  and  a  nominal  weapon  load  In 
excess  of  20,000  pounds.  Although  there 
has  been  controversy  over  the  range, 
there  is  little  or  no  controversay  over 
tht  fact  that  the  Backfire  with  aerial  re- 
fueling has  all  the  range  it  needs  to 
cover  virtually  all  the  United  States. 
After  one  observed  refueling,  according 
to  Air  Force  magazine,  a  Backfire  proto- 
type is  said  to  have  remained  airborne 
for  a  further  10  hours. 

The  United  States  has  agreed  to  count 
all  of  its  aging  B-52  fleet  as  part  of  the 
nuclear  launch  vehicles  In  SALT  n.  Part 
of  that  fleet  Is  in  storage  In  my  State  of 
Arizona  and  certainly  not.  at  this  point, 
much  of  a  threat  to  anyone. 

Mr.  President,  it  Is  unrealistic  not  to 


consider  the  Backfire  as  part  of  the  total 
aggregate  of  nuclear  launch  vehicles  in 
SALT  n  and  my  amendment  will  insure 
that  Backfire  is  included.  I  ask  the  sup- 
port of  my  fellow  Senators  for  this 
amendment  and  commend  to  their  read- 
ing an  article  from  the  February  1979 
issue  of  Air  Force  magazine.  Mr.  Presi- 
dent, I  ask  that  this  article  be  printed 
in  the  Record. 
The  article  follows: 

TtJPOLEV  TU-26  BACKnRE-B — Tupoltv  Design 
Bureau;  USSR 

The  photograph  of  the  Soviet  bomber 
known  to  NATO  as  "Backfire-B"  which  illus- 
trates this  item  was  taken  from  a  Saab 
Draken  interceptor  of  the  Swedish  Air  Force, 
over  International  waters,  during  a  Soviet 
combined-services  exercise  in  the  Baltic  last 
June.  Points  to  note  Include  the  absence  of  a 
flight  refueling  probe,  seen  previously  on 
aircraft  of  this  type,  and  the  external  stores 
racks  under  the  air  intake  trunks,  which 
must  impose  speed  limitations  and  may  be 
fitted  only  for  exercises  or  for  short-range 
ground  support  missions. 

Controversy  about  "Backfire's"  perform- 
ance continues.  Data  given  in  the  entry 
which  follows  conform  with  the  latest  esti- 
mates published  openly  by  the  Swedish  Air 
Force,  and  by  agencies  such  as  the  Interna- 
tional Institute  for  Strategic  Studies.  Other 
expert  opinion  continues  to  credit  the  air- 
craft with  a  maximum  sjjeed  In  the  Mach 
2.25/2.5  bracket  and  a  range  adequate  to 
cover  virtually  all  of  the  continental  U.S. 
with  the  aid  of  Arctic  staging  and  flight  re- 
fueling, from  bases  in  the  USSR. 

As  recently  as  25  July  1978,  General  David 
C.  Jones,  chairman  of  the  U.S.  Joint  Chiefs 
of  Staff,  continued  to  recommend  that 
"Backfire"  should  be  counted  among  stra- 
tegic weapons  covered  by  the  SALT  II  agree- 
ment then  being  discussed  with  the  USSR. 
Two  U.S.  congressional  representatives  at  the 
talks.  Democrats  Robert  Carr  and  Thomas 
Downey,  believe,  however,  that  the  aircraft's 
potential  Is  overrated.  They  suggest,  in  a  re- 
port, that  the  U.S.  has  two  politically  feasible 
choices  if  the  Soviet  Union  continues  to  in- 
sist that  "Backfire"  is  not  strategic:  "It  can 
remain  adamant,  in  which  case  there  will 
probably  be  no  SALT  II  and  the  Soviets  will 
be  free  to  produce  modem  heavy  bombers  as 
well  as  Backfires  without  limit.  Or  it  can 
permit  the  Backfire  to  go  free  in  arms-con- 
trol terms,  while  neutralizing  It  In  military 
terms." 

This  second  alternative,  to  cope  with  an 
aircraft  claimed  to  be  overrated,  would  cost 
an  estimated  $4,000  million.  It  is  envisaged 
as  reoulring  new  over-the-horizon  radars  for 
the  U.S.  east  and  west  coasts.  Improvement 
of  the  distant  early  warning  line  In  Canada, 
employment  of  the  USAF's  E-3A  Sentry 
AWACS  aircraft,  and  pvirchase  of  at  least  100 
F-14  or  F-15  Interceptors  for  Aerospace  De- 
fense Command. 

TUPOLEV    TU-38    NATO    REPORTING    NAMZ: 
BAC3UTRE 

Official  NATO  sources  first  acknowledged 
the  existence  of  a  Soviet  variable-geometry 
(swlng-wlng)  medium  bomber  in  the  Au- 
tumn of  1969.  Such  an  aircraft  had  been  ex- 
pected, as  the  Tu-22  (NATO  'Blinder')  was 
clearly  incapable  of  fulfilling  the  long-range 
strategic  bombing  role  for  which  It  had  been 
Intended. 

A  prototype  of  the  new  bomber  is  said  to 
have  been  observed  in  July  1970,  on  the 
ground  near  the  Tupolev  works  at  Kazan  in 
central  Asia.  Subsequent  official  statements 
confirmed  the  aircraft  as  a  twln-en<?lned  de- 
sign by  the  Tupolev  bureau.  At  least  two 
prototypes  were  built,  followed  by  up  to 
twelve  preproductlon  models  for  develop- 
ment testing,  weapons  trials,  and  evaluation, 
by  the  beginning  of  1973,  Their  official  desig- 


nation was  said  to  be  Tu-2fl:  the  NATO  re- 
porting name  allocated  to  the  aircraft  Is 
'Backfire'. 

When  drawing  up  the  basic  parameter*  for 
the  bomber,  the  Tupolev  bvireau  is  believed  to 
have  aimed  at  a  maximum  unrefuelled  range 
of  4,775-5.200  nm  (8.850-9,650  km;  6,600- 
6,000  miles)  at  high  altitude.  UnwUUngneas 
to  depart  from  the  Tupolev  practice  of  re- 
tracting the  main  landing  gear  bogles  Into 
fairings  on  the  wing  tralllng-edges  limited 
the  variable  geometry  to  the  outer  wings,  as 
on  the  Sukhol  Su-17  and  8u-20.  There  Is 
evidence  to  believe  that  the  large  size  of 
these  fairings,  with  the  wheels  stowed  be- 
neath the  wing,  caused  excessive  drag,  so 
that  'Backfire's'  range  fell  short  of  what  had 
been  planned.  Redesign  almost  eliminated 
the  fairings  from  later  aircraft,  after  the 
main  landing  gear  had  been  revised  to  re- 
tract Inward  Into  the  fuselage.  This  account* 
for  the  two  versions  of  the  Tu-26  currently 
Identified  by  NATO  reporting  namee: 

Backfire- A  Initial  version,  with  large  land- 
ing gear  fairing  pods  on  the  wing  traUlng- 
edge«.  Believed  to  equip  only  one  squadron. 

Backflre-B.  Developed  version,  with  land- 
ing gear  fairing  pods  eliminated  except  for 
shallow  underwlng  fairings,  no  longer  pro- 
truding beyond  the  tralllng-edge.  Increased 
wing  span. 

More  than  100  'Backflre-Bs'  are  in  service, 
with  production  continuing  at  the  rate  of 
about  36  aircraft  per  year.  Most  of  them  have 
been  allocated  to  medium-range  bomber 
squadrons  of  the  Soviet  Strategic  Nuclear 
Forces;  but  at  least  30  are  deployed  in  a  mar- 
itime role  by  Soviet  Naval  Aviation,  and  a 
former  RAF  Chief  of  Air  Staff.  Sir  Andrew 
Humphrey,  said  In  December  1975:  "Russian 
fast-  u-lde-ranglng.  and  high-performing 
aircraft  like  'Backfire',  armed  with  stand-off 
missiles  mav  soon  become  an  even  greater 
danger  to  allied  shipping  than  the  relatively 
slow-moving  Russian  submarines'.  It  is  ex- 
pected that  the  'Backfire'  strategic/maritime 
force  will  be  built  up  gradually  to  a  total  of 
250-400  aircraft. 

Type:  Twin-engined  medium  bomber  and 
maritime  reconnaissance/attack  aircraft. 

Wings:  Cantilever  mid- wing  monoplane, 
made  up  of  a  large- span  fixed  centre-section 
and  two  variable-geometry  outer  panels.  No 
anhedral  or  dihedral,  but  wing  section  is  so 
thin  that  considerable  fiexlng  of  the  outer 
panels  takes  place  In  flight  Leading-edge 
fence  towards  tip  of  centre-section  on  each 
side.  Each  outer  wing  panel  Is  believed  to 
be  fitted  with  a  full-span  leading-edge  slat, 
aileron,  and  slotted  tralUng-edge  flaps  aft  of 
spollers/llft  dumpers.  Wing  sweep  Is  believed 
to  be  variable  from  fully  spread  to  fully 
swept,  rather  than  limited  to  one  interme- 
diate position  as  on  the  MlO-23. 

Fuselage;  Forward  of  wings,  fuselage  la 
basically  circular,  with  large  oglval  dielec- 
tric nosecone.  Centre-fuselage  is  faired  Into 
rectangular-section  air  Intake  trunks,  each 
fitted  with  a  large  splitter  plate  and  assumed 
to  embody  complex  variable -geometry  ramps 
There  Is  no  evidence  to  suggest  external 
area-rule  'walstlng'  of  these  trunks 

Tail  Unit:  Cantilever  structure,  with 
sweep-back  on  all  surfaces.  Ail-movlng 
horizontal  surfaces;  conventional  iMet 
rudder.  ,     ^ 

Landing  Oear:  Retractable  tricycle  type. 
of  which  details  remain  largely  speculative. 
Each  main  unit  Is  assumed  to  carry  a  multi- 
wheel  bogle,  which  pivots  inward  from  the 
vestigial  fairing  under  the  centre-section  into 
the  bottom  of  the  adjacent  intake  trunlr 

Power  Plant:  Two  turbofan  engines  with 
afterburners,  mounted  side  by  side  In  the 
rear  fuselage.  It  Is  not  yet  poealble  to  Iden- 
tlfv  positively  the  type  of  engine  fitted  but 
U  S.  sources  have  suggeeted  the  use  of  Kuz- 
netsov  turbofans  similar  to  those  Installed 
in  Tupolev's  Tu-144  supersonic  transport 
This  would  be  logical,  as  each  engine  U 
rated  at  196.1  kN  (44,000  lb  »t)   with  after- 
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Iramlxig  In  the  Tu-144.  Uprated  for  milltakry 
uaa,  ruch  engines  would  give  an  increase  of 
at  leact  70%  over  the  Installed  power  in  the 
Tu-3a.  A  leas-Ukely  alternative  Is  the  turbo- 
fan  erolred  by  the  Kolesov  bureau  as  a 
backup  for  the  Tu-144,  and  which  Is  said 
to  be  capable  of  supporting  supersonic 
crulM  without  use  of  reheat.  Fuel  tankage  is 
bellaved  to  Include  Integral  tanks  In  the  en- 
ure fixed  portion  of  the  wings  and  much  of 
the  centre-fuselage  above  the  weapon  bay. 
A  flight  refuelling  nose-probe  can  be  fitted: 
aftar  one  observed  refuelling  a  'Backfire' 
prototype  la  said  to  have  remained  airborne 
for  a  further  10  hotirs. 

Accommodation:  Pilot  and  co-pUot  side  by 
side  on  flight  deck,  which  may  be  less  exten- 
sively glaaed  than  the  accompanying  draw- 
ing suggests.  Other  crew  members  further 
aft,  aa  Indicated  by  position  of  windows 
between  flight  deck  and  air  intakes. 

Armament:  Aircraft  observed  to  date  have 
usually  carried  a  primary  armament  of  one 
'Kitchen'  alr-to-surface  missile  semi-sub- 
merged In  the  underside  of  the  centre-fuse- 
lage. Aircraft  shown  in  accompanying  pho- 
tograph has  multiple  racks  for  stores  under 
the  sir  Intake  trunks.  U.S.  reports  have  sug- 
gested that  the  Soviet  Union  Is  developing 
decoy  missiles  to  assist  penetration  of  ad- 
vanced defense  systems,  in  addition  to  very 
advanced  ECM  and  ECCM.  Twin  guns  In 
radar-directed  tall  mounting. 

Dimensions,  external : 

Wing  span:  fully  spread.  34.45  m  (113  ft): 
fully  swept,  36.31  m  (86  ft) . 

Length  overall,  40.33  m  ( 132  ft) . 

Height  overall,  10.06  m  (33  ft) . 

Weights: 

Nominal  weapon  load,  9.436  kg  (20,800 
lb). 

Max  T-O  weight.  133,300  kg  (370.000  lb). 

Performance  (estimated) : 

Max  speed  at  high  altitude  *.  Mach  3.0 

Max  speed  at  low  altitude,  Mich  0.9. 

Max  unrefuelled  combat  range  *.  4,3S0  nm 
(8,060  km;  6,000  miles) .« 


JUDGE  VAL  CORDOVA 

•  Mr.  DiCONCINI.  Mr.  President,  it  Is 
my  great  pleasure  to  present  for  your 
coDAlderatlon  Judge  Val  Cordova,  who 
has  been  nominated  by  the  President  of 
the  United  States  to  a  position  as  Fed- 
eral district  Judge  in  Arizona. 

Judge  Cordova  will  be.  when  con- 
firmed, the  first  Judge  of  Hispanic  origin 
on  the  Federal  bench  in  Arizona  and 
one  of  the  very  few  throughout  the  en- 
tire United  States.  Judge  Cordova  has 
blazed  many  trails  throughout  his  life, 
moat  of  which  was  accomplished  during 
a  period  when  members  of  minority 
groups  were  usually  at  a  severe  dis- 
advantage. 

In  1M9,  he  was  elected  and  served  as 
president  of  the  law  school  student  body 
at  the  University  of  Arizona,  after  win- 
ning the  moot  court  competition  in 
194«.  When  he  took  the  bar  exam  in 
January  1950,  he  ranked  second.  He  was 
a  member  of  the  Phoenix  City  Council 
from  1955  to  1959.  He  was  appointed  a 
superior  court  Judge  in  1965  and  served 
imtU  1967.  He  was  again  appointed  in 
October  1976  and  has  served  in  that 
capacity  until  this  time. 

A  retention  poll  of  the  Maricopa 
County  Bar  Association  resulted  in 
Judge  Cordova  receiving  a  97-percent 
retention  rating,  which  was  second 
among    the    37    Judges    in    Maricopa 

*  See  tntroiuotory  copy. 


County.  As  an  attorney,  he  received  a 
rating  from  Martindale  Hubbell  of  av, 
the  highest  rating  an  attorney  can 
receive. 

Judge  Cordova  has  been  recognized 
with  many  awards.  Most  recently,  he 
received  a  plarue  from  Chicanos  Por  La 
Causa  and  was  honored  at  a  testimonial 
dinner  by  the  Mexican-American  legal 
defense  group  for  service  and  contribu- 
tion to  the  Mexican-American  commu- 
nity in  Arizona. 

I  am  indeed  pleased  and  proud  that 
the  President  followed  my  recommenda- 
tion and  nominated  Judge  Cordova  to 
the  Federal  district  bench.  Tills  is  a 
small  step  in  our  search  for  equal  oppor- 
tunity for  all  Americans  regardless  of 
race,  creed,  color,  and  national  origin. 
But  more  importantly,  it  is  a  proud  day 
for  the  United  States  because  when 
Judge  Cordova  assumes  a  position  on 
the  Federal  bench,  he  will  do  an  out- 
standing job  as  he  has  done  in  each  of 
his  previous  endeavors.  It  is  Important 
that  in  our  rush  to  provide  a  satisfac- 
tory affirmative  action  process,  that  we 
find  extremely  competent  people  to  fill 
those  positions  that  will  provide  a  foun- 
dation for  equal  opportunity.  Merely  fill- 
ing quotas  and  playing  the  numbers 
gEune  is  not  enough  and  will  probably 
produce  a  counterproductive  result. 
Judge  Cordova  Is  that  type  of  needed 
extremely  competent  person,  and  I 
heartily  recommend  that  he  be 
confirmed.* 


WHERE  IS  TRUE  SECURITY  POUND? 

•  Mr.  MATHIAS.  Mr.  President,  we  in 
this  Chamber  hear  and  deliver  more 
speeches  In  a  single  year  than  most 
people  do  In  a  lifetime.  And,  in  our  life- 
times, we  probably  hear  and  deliver  more 
speeches  than  most  people  would  find 
humanly  bearable. 

This  takes  Its  toll.  In  fact,  not  long 
ago  one  of  our  colleagues,  on  being 
asked  to  read  the  text  of  another's 
speech,  looked  at  him  In  blank  amaze- 
ment and  replied: 

I  never  read  anyone's  speeches  but  my 
own,   and  I  only   read   them  once. 

In  view  of  this  natural  resistance  to 
speeches  of  all  kinds,  especially  other 
people's,  I  am  normally  hesitant  to  call 
any  exemplar  of  that  peculiar  art  form 
to  my  colleagues'  attention.  However, 
once  in  a  great  while  someone  eminently 
worth  listening  to  says  something  so 
much  in  need  of  saying  that  everyone — 
no  matter  how  Inured  to  speechif  jrlng — 
should  take  noMce. 

Robert  S.  McNamara,  president  of  the 
World  Bank,  made  Just  such  a  speech  on 
May  22  at  the  University  of  Chicago  and 
I  consider  it  my  great  honor  and  clear 
responsibility  to  call  It  to  the  atten- 
tion of  my  colleagues.  Mr.  McNamara 
gave  his  talk  on  the  occasion  of  receiv- 
ing the  Albert  Pick,  Jr.,  award  for  "out- 
standing contributions  to  International 
understanding  '  and  even  a  quick  perusal 
of  Its  contents  makes  clear  why  he  should 
have  been  singled  out  for  this  honor.  Mr. 
McNamara's  talk  Is  the  most  Important 
statement  on  national  security  that  I 
have  read  In  this  year  of  moimting  de- 
bate <ya.  national  security.  And  its  im- 


portance is  enhanced  by  the  fact  that 
Mr.  McNamara.  more  than  most,  knows 
whereof  he  speaks  by  past,  and  not  in- 
frequently, bitter  experience. 

He  points  out  that  our  "concept  of 
national  security  (has)  become  danger- 
ously oversimplified,"  that  we  tend  to 
equate  national  security  exclusively  with 
military  strength,  and  that  we  forget  "a 
society  can  reach  a  point  where  addi- 
tional military  expenditure  no  longer 
provides  additional  security." 

Mr.  McNamara's  speech  is  a  timely 
reminder  that  there  are  issues  of  human 
welfare  and  social  progress  that  trans- 
cend in  importance  all  the  other  issues  of 
our  day  and  that  are  more  basic  to  true 
national  security  than  any  number  of 
new  weapons  systems.  It  should  be  re- 
quired reading  for  all  those  who  intend 
to  participate  in  the  forthcoming  debate 
on  a  SALT  n  agreement.  Indeed,  it 
should  be  required  reading  for  all  who 
care  about  the  future  of  humanity. 

I  ask  that  Mr.  McNamara's  remarks 
be  printed  in  the  Record. 

The  remarks  follow: 

Remarks  by  Robert  S.  McNamara 

President  Oray,  Dr.  Harris,  Mrs.  Pick,  and 
Ladies  and  Gentlemen: 

I  am  deeply  honored  and  very  grateful  for 
this  award — for  the  statute  which  accom- 
panies it,  and  for  the  generous  grant  of 
$25,000,  which  I  will  contribute  to  a  develop- 
ment-oriented activity. 

It  seems  to  me  that  what  the  Directors  of 
the  Albert  Pick,  Jr.  Fund,  and  this  great  uni- 
versity, had  in  mind  tn  establishing  this 
award  honoring  international  understanding 
was  to  point  out  that  we  need  to  think  more 
profoundly  about  the  new  kind  of  world  that 
is  emerging  around  us. 

The  old  order  is  certainly  passing;  perhaps 
the  beginning  of  Its  breakdown  can  be  dated 
from  that  cold  December  day  in  1942  when  a 
few  hundred  yards  from  where  we  are  now 
sitting  the  first  nuclear  chain  reaction  began. 
The  consequences  of  that  event  were  to 
transform  our  whole  concept  of  International 
security  because  Man  now  had  the  capacity 
not  merely  to  wage  war,  but  to  destroy  civil- 
ization itself. 

If  I  may  on  this  occasion  speak  quite  per- 
sonally. I  had  of  course  to  wrestle  with  the 
problem  of  the  fundamental  nature  of  in- 
ternational security  during  my  tenure  as  U.S. 
Secretary  of  Defense,  and  in  1966  I  spoke 
publicly  about  it  in  a  speech  to  the  American 
Society  of  Newspaper  Editors  meeting  in 
Montreal. 

My  central  point  was  that  the  concept  of 
security  had  become  dangerously  oversim- 
plified. There  had  long  been  an  almost  uni- 
versal tendency  to  think  of  the  security  prob- 
lem as  be'ng  exclusively  a  military  problem, 
and  to  think  of  the  military  problem  as  being 
primarily  a  weapons-system  or  hardware 
problem. 

"We  still  tend  to  conceive  of  national  secu- 
rity," I  noited,  "almost  solely  as  a  state  of 
armed  readiness:  a  vast,  awesome  arsenal  of 
weaponry." 

But,  as  I  pointed  out.  if  one  reflects  on  the 
problem  more  deeply  it  is  clear  that  force 
alone  does  not  guarantee  security,  and  that  a 
nation  can  reach  a  point  at  which  it  does 
not  buy  more  security  simply  by  buying  more 
military  hardware. 

That  was  my  view  then.  It  remains  my 
view  today. 

Let  me  be  precise  about  this  point. 

No  nation  can  avoid  the  responsiblUtv  of 
providing  an  appropriate  and  reasonable  level 
of  defense  for  its  society.  In  an  imperfect 
world  that  is  necessary.  But  what  is  Just  as 
necessary  is  to  understand  that  the  concept 
of  security  encompasses  far  more  than  mill- 
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tary  force,  and  that  a  society  can  reach  a 
point  at  which  additional  military  expendi- 
ture no  longer  provides  additional  security. 

Indeed,  to  the  extent  that  such  expendi- 
ture severely  reduces  the  resources  available 
for  other  essential  sectors  and  social  serv- 
ices—and fuels  a  futUe  and  reactive  arms 
race — excessive  military  spending  can  erode 
security  rather  than  enhance  it. 

Many  societies  today  are  facing  that  situa- 
tion. Certainly  the  world  as  a  whole  Is.  And 
any  sensible  way  out  of  the  problem  must 
begin  with  the  realization  of  the  dangers  and 
disproportionate  costs  that  extravagant  mili- 
tary spending  Imposes  on  human  welfare  and 
social  progress. 

Global  defense  expenditures  have  grown  so 
large  that  it  Is  difficult  to  grasp  their  full 
dimensions. 

The  overall  total  is  now  in  excess  of  $400 
billion  a  year. 

36  million  men  are  under  arms  In  the 
world's  active  regular  and  paramilitary  forces, 
with  another  25  million  in  the  reserves,  and 
some  30  million  civilians  in  mUltary-related 
occupations. 

Public  expenditures  on  weapons  research 
and  development  now  approach  $30  bllUon 
a  year,  and  mobilize  the  talents  of  half  a 
million  scientists  and  engineers  throughout 
the  world.  That  is  a  greater  research  effort 
than  is  devoted  to  any  other  activity  on 
earth,  and  it  consumes  more  public  research 
money  than  Is  spent  on  the  problems  of  en- 
ergy, health,  education  and  food  combined. 

The  United  States  and  the  Soviet  Union 
together  account  for  more  than  half  of  the 
world's  total  defense  bill,  and  for  some  two- 
thirds  of  the  world's  arms  trade. 

And  yet  it  is  not  in  the  Industrialized  na- 
tions, but  in  the  developing  countries  that 
military  budgets  are  rising  the  fastest. 

And  will  this  large  expendltvire  buy  greater 
security? 

No.  At  these  exaggerated  levels,  only  greater 
risk,  greater  danger,  iuid  greater  delay  in 
getting  on  with  life's  real  purposes. 

It  is  imperative  that  we  understand  this 
Issue. 

The  point  is  not  that  a  nation's  security 
Is  relatively  less  important  than  other  con- 
siderations. Scjority  is  fundamental. 

The  point  Is  simply  that  excessive  military 
spending  can  reduce  security  rather  than 
strengthen  it. 

In  the  matter  of  military  force — as  in  many 
other  matters  In  life — more  is  not  neces- 
sarily better.  Beyond  a  prudent  limit,  more 
can  turn  out  to  be  very  much  worse. 

And  if  we  examine  defense  expenditures 
around  the  world  today — and  measure  them 
realistically  against  the  full  spectrum  of  ac- 
tions that  tend  to  promote  order  and  sta- 
bility within  and  among  nations — it  is  ob- 
vious that  there  Is  a  very  great  mlsallocatlon 
of  resources. 

Is  there  any  way,  then,  to  moderate  the 
mad  momentum  of  a  global  arms  race? 

No  very  easy  way,  given  the  degree  of  sus- 
picion and  distrust  Involved. 

But  as  one  who  participated  in  the  Initial 
nuclear  test  ban  arrangements,  and  other 
arms  limitation  discussions,  I  am  absolutely 
convinced  that  sound  workable  agreements 
are  attainable. 

These  matters  clearly  call  for  realism.  But 
realism  is  not  a  hardened.  Inflexible,  un- 
imaginative attitude.  On  the  contrary,  the 
realistic  mind  should  be  a  creative  mind — 
free  of  naive  delusions,  but  full  of  practical 
alternatives. 

There  are  many  alternatives  available  to 
an  arms  race.  There  are  many  far  better 
ways  of  contributing  to  global  security.  I 
suggested  a  nimiber  of  those  ways  in  my 
address  in  Montreal  in  1966,  pointing  out 
the  Importance  of  accelerating  economic  and 
social  progress  in  the  developing  countries. 
When,  two  years  later,  I  left  the  PenUgon  for 
the  World  Bank  this  was  an  aspect  of  world 
order  with  which  I  was  particularly  con- 
cerned. 


Eleven  years  in  that  institution,  combined 
with  visits  to  some  100  of  the  developing 
countries  have  contributed  immeasxirably  to 
my  International  understanding.  They  have 
permitted  me  to  explore  the  whole  new  world 
that  has  come  to  political  Independence — In 
large  part  over  the  past  quarter  century. 

I  have  met  the  leaders  of  this  new  world — 
their  Jeffersons  and  Washingtons  and 
Franklins — and  have  sensed  their  pride  and 
their  peoples'  pride  in  their  new  national 
Independence,  and  their  frustrations  at  their 
economic  dependence. 

I  have  shared  their  sense  of  achievement 
at  the  remarkable  rate  of  economic  growth 
which  many  of  them  attained,  largely  by 
their  own  efforts.  But  I  have  been  appalled  by 
the  desperate  plight  of  those  who  did  not 
share  in  this  growth,  and  whose  numbers 
rose  relentlessly  with  the  great  tide  of  popu- 
lation expansion. 

There  are  today  more  than  one  billion 
human  beings  in  the  developing  countries 
whose  incomes  per  head  have  nearly 
stagnated  over  the  past  decade.  In  constant 
prices,  they  have  risen  only  about  two  dol- 
lars a  year:  from  $130  in  1965  to  $150  In 
1975. 

But  what  Is  beyond  the  power  of  any  set 
of  statistics  to  illustrate  is  the  inhuman 
degradation  the  vast  majority  of  these  in- 
dividuals are  condemned  to  because  of 
poverty. 

Malnutrition  saps  their  energy,  and  short- 
ens their  lives.  Illiteracy  darkens  their 
minds,  and  forecloses  their  futures.  Prevent- 
able diseases  malm  and  kill  their  children 
Squalor  and  ugliness  pollute  and  poison 
their  surroundings. 

The  miraculous  gift  of  life  itself,  and  all 
Its  intrinsic  potential — so  promising  and  re- 
warding for  us — is  eroded  and  reduced  for 
them  to  a  desperate  effort  to  survive. 

The  self-perpetuating  plight  of  the  ab- 
solute poor  tends  to  cut  them  off  from  the 
economic  progress  that  takes  place  elsewhere 
in  their  own  societies.  They  remain  largely 
outside  the  development  effort,  neither  able 
to  contribute  much  to  it,  nor  to  benefit 
fairly  from  It. 

And  when  we  reflect  on  this  profile  of 
poverty  in  the  developing  world  we  have  to 
remind  ourselves  that  we  are  not  talking 
about  merely  a  tiny  majority  of  unfortu- 
nate— a  miscellaneous  collection  of  the 
losers  in  life — a  regrettable  but  insignificant 
exception  to  the  rule.  On  the  contrary,  we 
are  talking  about  hundreds  of  millions  of 
human  beings — 40%  of  the  total  population 
of  over  100  countries. 

Is  the  problem  of  absolute  poverty  in 
these  nations  solvable  at  all? 

I  believe  it  Is.  And  I  also  believe  that 
unless  there  is  visible  progress  towards  a 
solution,  we  shall  not  have  a  peaceful  world. 
We  cannot  build  a  secure  world  upon  a 
foundation  of  human  misery. 

Now  how  can  we  help  lift  this  burden 
of  absolute  poverty  from  off  the  backs  of  a 
billion  people?  That  is  a  problem  we  have 
been  dealing  with  at  the  World  Bank  in- 
tensively for  the  past  six  or  seven  years. 

It  is  clear  that  we  in  the  richer  countries 
cannot  do  It  by  our  own  efforts.  Nor  can 
thev.  the  masses  in  the  poorest  countries, 
do  it  by  their  own  efforts  alone.  There  must 
be  a  partnership  between  a  comparatively 
small  contribution  in  money  and  skills  from 
the  developed  world,  and  the  developing 
world's  determination  both  to  increase  their 
rate  of  economic  growth,  and  to  channel 
more  of  the  benefits  of  that  growth  to  the 
absolute  poor. 

Most  of  the  effort  must  come  from  the 
developing  countries'  own  governments.  By 
and   large   they   are   making   that   effort. 

In  the  past  decade,  the  developing  nations 
have  financed  over  80%  of  their  investments 
out  of  their  own  meager  incomes.  But  it  is 
true  they  must  make  even  greater  efforts. 
They  have  invested  too  little  in  agriculture, 
too  little  m  population  planning,  and  too 


little  In  essential  pubUc  services.  And  too 
much  of  what  they  have  invested  has  bene- 
fitted only  a  privileged  few. 

That  calls  for  policy  reforms,  and  that  Is, 
of  course,  always  politically  difficult.  But 
when  the  dletrtbutlon  of  land,  income,  and 
opportunity  becomes  distorted  to  the  point 
of  desperation,  then  political  leaders  must 
weigh  the  risk  of  social  reform  against  social 
rebellion.  "Too  little  too  late"  is  history's 
universal  epitaph  for  political  regimes  that 
have  lost  their  mandate  to  the  demands  of 
landless.  Jobless,  disenfranchised  and  des- 
perate men. 

In  any  event,  whatever  the  degree  of  ne- 
glect the  governments  in  the  poor  covuntrtes 
have  been  responsible  for.  it  has  been  more 
than  matched  ty  the  failure  of  the  developed 
nations  to  assist  them  adequately  through 
trade  and  aid  in  the  development  task. 

Today.  Germany.  Japan,  and  the  United 
States  are  particularly  deficient  in  the  level 
of  their  assistance. 

The  case  of  the  United  States  Is  Ulustra- 
tlve.  It  enjoys  the  largest  gross  national  pro- 
duct in  the  world.  And  yet  it  Is  currently 
one  of  the  poorest  performers  in  the  matter 
of  development  assistance.  Among  the  devel- 
oped nations,  Sweden,  the  Netherlands,  Nor- 
way. Australia.  Prance.  Belgium,  Denmark. 
Canada,  New  Zealand,  and  even — with  all 
Its  economic  problems — the  United  King- 
dom: all  of  these  nations  devote  a  greater 
percentage  of  their  GNP  to  Official  Develop- 
ment Assistance  than  does  the  U.S. 

In  1949.  at  the  beginning  of  the  Marshall 
Plan.  U.S  Official  Development  Assistance 
amouted  to  2.79%  of  GNP.  Today.  It  is  leas 
than  one-tenth  of  that.  And  this  after  a 
ouarter-century  during  which  the  Income 
of  the  average  American,  adjusted  for  in- 
flation, has  more  than  doubled. 

There  are,  of  course,  many  sound  reasons 
for  development  assistance. 

But  the  fundamental  case  is,  I  believe,  the 
moral  one.  The  whole  of  human  history  has 
recognized  the  principle  that  the  rich  and 
powerful  do  have  a  moral  obligation  to  assist 
the  poor  and  the  weak.  That  is  what  the 
sense  of  community  is  all  about — tmy  com- 
munity: the  community  of  the  family,  the 
community  of  the  nation,  the  community  of 
nations  itself. 

Moral  principles,  If  they  are  really  soui»d— 
and  this  one  clearly  is — are  also  practical 
ways  to  proceed.  Social  justice  is  not  simply 
an  abstract  ideal.  It  is  a  sensible  way  of 
making  life  more  11%'able  for  everyone. 

But  It  Is  true  that  the  moral  argument 
does  not  persuade  everyone. 

Very  well.  Por  those  who  prefer  arguments 
that  appeal  to  self-interest,  there  are  some 
very  strong  ones. 

Por  example,  exports  provide  one  out  of 
every  eight  Jobs  in  U.S.  manufacturing,  and 
they  take  the  output  of  one  out  of  every 
three  acres  of  U.S  farm  land — and  roughly 
one-third  of  these  exports  are  now  going  to 
the  developing  couctrtes. 

Indeed,  the  U.S.  now  exports  more  to  the 
developing  countries  than  it  does  to  Western 
Europe.  Eastern  Europe,  China,  and  the  So- 
viet Union  combined. 

As  another  example,  the  U.S.  now  gets  in- 
creasing quantities  of  its  raw  materials  from 
the  developing  world — more  than  60%  of  Ita 
tin,  rubber  and  manganese  plus  very  sub- 
stantial amounts  of  tungsten  and  cobalt,  to 
say  nothing  of  its  oil. 

The  U.S.  economy,  then,  increasingly  de- 
pends on  the  ability  of  the  developing  na- 
tions both  to  purchase  its  exports,  and  to 
supply  it  with  important  raw  materials. 

And  the  same  sort  of  relatlonahlp  o*  mu- 
tual interdependence  exists  between  the 
other  Industrialized  countries  and  the  de- 
veloping world 

Thus,  for  the  developed  nations  to  do  more 
to  assist  the  developing  countries  is  not 
merely  the  right  thing  to  do,  it  is  also  in- 
creasingly the  economically  advantageous 
thing  to  do. 
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Wbat  wlU  It  cost  th«  United  StAtCB  ana 
til*  other  Industrialized  countries  to  do 
mo(«? 

Far  leas  tbmix  most  of  us  imagine. 

ITie  trutb  Is  that  the  developed  n&tlons 
would  not  have  to  reduce  Uielr  already  im- 
mensely high  standard  of  living  In  the  slight- 
est, but  only  devote  a  minuscule  proportion 
of  the  additional  per  capita  income  they  will 
earn  over  the  coming  decade. 

It  Is  not  a  question  of  the  rich  nations 
<1tmint»Mng  their  present  wealth  In  order 
to  help  tlie  poor.  It  is  only  a  question  of  their 
being  willing  to  share  a  tiny  percentage — 
perhaps  3%— of  their  incremental  income. 

It  is  true  that  the  developed  nations,  un- 
dsratandably  preoccupied  with  controlling 
Inflation,  and  searching  for  structural  solu- 
tloDS  to  tlieir  own  economic  Imbalances,  may 
be  tempted  to  conlude  that  until  theee  prob- 
lems are  solved,  aid  considerations  must  sim- 
ply b«  put  aside. 

But  support  of  development  Is  not  a  lux- 
ury—something desirable  when  times  are 
easy,  and  superfluous  when  times  become 
temporarily  troublesome.  It  is  precisely  the 
opposite.  Aaslstanee  to  the  developing  coun- 
tries la  a  continuing  social  and  moral  respon- 
sibility, and  Its  need  no<w  is  greater  than 
ever. 

Will  we  live  up  to  that  responsibility? 

I  dont  know. 

As  I  look  back  over  my  own  generation — a 
generation  that  In  Its  university  years 
thougfat  ot  Itself  as  liberal — I  am  astonished 
at  the  Insensltlvltiy  that  all  of  us  had  during 
those  years  to  the  injustice  of  racial  discrim- 
ination In  our  own  society. 

WlU  It  now  take  another  50  years  before 
we  fully  recognize  the  injustice  of  massive 
poverty  In  the  International  community? 

We  cannot  let  that  happen. 

Nor  will  it  happen — If  we  but  trim  our 
minds  seriously  to  the  fundamental  Issues 
Involved. 

Increasingly  the  old  priorities  and  the  old 
values  are  being  re-examined  in  the  light  of 
Increasing  degree  of  Interdependence  that 
Is  developing  among  nations — and  it  is  right 
that  they  should  be. 

Once  they  are  thought  through,  it  will  be 
evident  that  international  development  is 
one  of  the  most  important  movements  un- 
derway In  this  century. 

It  may  ultimately  turn  out  to  be  the  most 
Important. 

Our  task,  then.  Is  to  explore — to  explore  a 
ttirbulent  world  that  is  shUting  uneasily 
bensaifti  our  feet  even  as  we  try  to  under- 
stand It.  And  to  explore  our  own  vaJues  and 
beliefs  about  what  kind  of  a  world  we  really 
want  It  to  become. 

A  feiw  years  ago.  my  wife  pointed  out  to 
me  words  of  T.  3.  Eaiot  which  expressed  this 
same  thought.  In  one  of  his  most  pensive 
moods,  Blot  wrote: 

"We  shall  not  cease  from  exploration 

And  iti»  end  of  all  our  exploring 

Will  be  to  arrive  where  we  started 

And  know  the  place  for  the  first  time." 

Thank  you,  and  good  evening.* 


DIRECT  ELECTION 

•  Mr.  BAYH.  Mr.  President,  James  Mad- 
ison, commonly  called  the  "Father  of  the 
Constitution,"  favored  direct  election  of 
the  President.  At  the  Constitutional  Con- 
vention during  the  summer  of  1787.  Mad- 
ison along  with  James  Wilson  and  Gover- 
nor Morris  pressed  the  case  for  direct 
Section  by  the  people  against  those  who 
would  have  the  "Chief  Magistrate" 
choaen  by  the  State  legislatures  or  the 
Congress.  Over  the  long  months  of  June, 
July  and  August,  as  Madison  guided  the 
building  of  our  Federal  structure,  he  held 
to  his  posiUon  that  of  all  the  elective 
modes  "be  liked  this  best." 


In  1787,  practical  arguments  against 
Madison's  ideal  plan  for  choosing  the 
President,  however,  were  formidable. 
First  of  all,  experience  with  direct  elec- 
tion in  the  new  country  was  scanty.  Di- 
rect vote  for  State  chief  executive  officer 
existed  in  only  5  of  the  13  new  States 
under  the  Articles  of  Confederation.  In 
eight  States  the  executive  was  chosen  by 
the  legislature,  a  method  of  selection  that 
was  to  play  a  prominent  role  in  the  con- 
vention debates  and  which  was  to  be  fac- 
tored into  the  eventual  compromise 
resulting  in  the  Electoral  College.  In  four 
of  the  five  States  where  the  chief  execu- 
tive was  directly  elected  by  the  people, 
contingency  elections  took  place  in  the 
legislature,  a  provision  wtiich  was  also  to 
appear  in  the  method  finally  selected  for 
election  of  a  national  chief  executive  by 
the  convention. 

Out  of  a  total  population  of  4,000.000 
almost  700,000  were  slaves,  comprising 
almost  90  percent  of  the  South.  While  the 
counting  of  slaves  for  purposes  of  voting 
created  no  problem  in  local  elections  it 
would  have  had  considerable  impact  on 
a  national  direct  popular  vote  scheme. 
Not  to  count  this  large  Southern  slave 
population  would  have  led  to  a  Northern- 
dominated  election — a  wholly  unaccept- 
able result. 

The  lack  of  available  information  on 
possible  candidates  caused  perhaps  the 
gravest  concern.  The  land  was  vast, 
methods  of  communication  were  primi- 
tive and  education  limited  at  best.  Pov- 
erty and  illiteracy  were  common  and 
mail  and  word-of-mouth  were  the  major 
methods  of  communication.  Travel  by 
stagecoach  between  points  as  close  as 
Philadelphia  and  New  York  took  as  long 
as  2  or  3  days:  95  percent  of  the  people 
lived  on  isolated  farms  or  in  villages  of 
less  than  2,500  people;  and  100,000  of  the 
4  million  American  citizens  lived  beyond 
the  Appalachian  Mountains,  almost  to- 
tally out  of  the  reach  of  any  timely  com- 
munication. The  country  had  no  dally 
newspaper  imtll  1785.  It  was  not  until 
1787,  the  year  of  the  Convention,  that  the 
first  State  passed  a  law  for  public  educa- 
tion. Just  15  universities  existed  in  the 
Nation,  and  in  1800  only  600  books  had 
been  published  and  printed  since  the  col- 
onies were  first  settled. 

On  July  25,  Madison  made  his  longest 
speech  on  the  various  manners  of  select- 
ing the  President,  a  subject  which 
periodically  plagued  the  Convention 
throughout  the  summer,  reviewing  the 
different  arguments  and  declaring  his 
preference  for  letting  the  people  choose. 
As  he  had  said  earlier  in  the  debates, 
after  all,  "the  President  is  to  act  for  the 
people,  not  the  States."  It  was  not  to  be 
until  August  31  that  a  committee  of  11 
was  chosen  to  resolve  finally  the  last,  per- 
sistently troublesome  item  on  the  dele- 
gates' agenda.  The  Electoral  College  was 
the  compromise  measure  pieced  together 
of  all  the  various  "modes."  tuid  was  ulti- 
mately approved  with  little  debate  on 
September  7.  In  the  following  remarks 
by  Madison  taken  from  Parrand's  Rec- 
ords of  the  Federal  Convention,  Vol.  n, 
it  is  interesting  to  note  that  a  proposal 
for  election  of  the  President  by  electors — 
apportioned  one  to  three  per  State — had 
been  considered,  approved  and  then  re- 


jected only  a  few  days  previously.  Even 
more  interestingly,  the  formula  of  elector 
apportionment  as  finally  recommended 
by  the  committee  was  never  debated  In 
the  Convention.  Indicating  perhaps  that 
the  delegates  had  little  interest  in  the 
relative  amount  of  representation  al- 
lotted to  the  large  and  small  States  in  the 
Electoral  College,  and  that  the  scheme 
of  representation  of  the  Connecticut 
Compromise  was  adopted  primarily  as  a 
matter  of  convenience. 

Mr.  President.  I  submit  the  following 
statement  bv  James  Madison  on  July  25. 
1787,  for  the  Record. 

Statement  by  Madisok 

There  are  objections  agst.  every  mode  that 
has  been,  or  perhaps  can  be  proposed.  The 
election  must  be  made  either  by  some  exist- 
ing authority  under  the  NatU.  or  State  Con- 
stitutions— or  by  some  special  authority  de- 
rived from  the  people — or  by  the  people 
themselves. — The  two  Existing  authco'lties 
under  the  Natl.  Constitution  wd  be  the  Leg- 
islative b  Judiciary.  The  latter  he  presumed 
was  out  of  the  question.  The  former  was  In 
his  Judgment  liable  to  Insuperable  objec- 
tions. Besides  the  general  Influence  of  that 
mode  on  the  Independence  of  the  Executive, 
1 .  the  election  of  the  Chief  Magistrate  would 
agitate  &  divide  the  legislature  so  much  that 
the  public  interest  would  materially  suffer  by 
it.  Public  bodies  are  always  apt  to  be  thrown 
Into  contentions,  but  into  more  violent  ones 
by  such  occasions  than  by  any  others.  2.  the 
candidate  would  intrigue  with  the  Legisla- 
ture, would  derive  his  appointment  from  the 
predominant  faction,  and  be  apt  to  render 
his  administration  subserviont  to  its  views. 
3.  The  Ministers  of  foreign  powers  would 
have  and  make  use  of.  the  opportunity  to 
mix  their  intrigues  &  influence  with  the 
Election.  Limited  as  the  powers  of  the  Exec- 
utive are.  it  will  be  an  object  of  great  mo- 
ment with  the  great  rival  powers  of  Ehirope 
who  have  American  possessions,  to  have  at 
the  head  of  our  Oovernmt.  a  man  attached 
to  their  respective  politics  &  Interests.  No 
pains,  nor  perhaps  expence,  will  be  spared, 
to  gain  from  the  Legislature  an  appolntmt. 
favorable  to  their  wishes.  Germany  &  Poland 
are  witnesses  of  this  danger.  In  the  former, 
the  election  of  the  Head  of  the  Empire,  till 
it  became  in  a  manner  hereditary,  interested 
all  Europe,  and  was  much  influenced  by  for- 
eign tnterference — In  the  latter,  altho'  the 
elective  Magistrate  has  very  little  real  power, 
his  election  has  at  all  times  produced  the 
most  eager  Interference  of  foreign  princes, 
and  has  in  fact  at  length  slid  entirely  into 
foreign  hands.  The  existing  authorities  In 
the  States  are  the  Legislative.  Executive  & 
Judiciary.  The  appointment  of  the  Natl  Ex- 
ecutive by  the  first  was  objectionable  in 
many  points  (of  view),  some  of  which  had 
been  already  mentioned.  He  would  mention 
one  which  of  itself  would  decide  his  opinion. 
The  Legislatures  of  the  States  had  betrayed 
a  strong  propensity  to  a  variety  of  pemlcloui 
measures.  One  object  of  the  Natl.  Leglslre. 
was  to  oontroul  this  propensity.  One  object 
of  the  Natl.  Executive,  so  far  as  it  would 
have  a  negative  on  the  laws,  was  to  controul 
the  Natl.  Legislature,  so  far  as  It  might  be 
Infected  with  a  similar  propensity.  Refer  the 
appolntmt  of  the  Natl.  Executive  to  the  State 
Legislatures,  and  this  controullng  purpose 
may  be  defeated.  The  Legislatures  can  &  wlU 
act  with  some  kind  of  regular  plan,  and  will 
promote  the  appolntmt.  of  a  man  who  will 
not  oppose  himself  to  a  favorite  object. 
Should  a  majority  of  the  Legislatures  at  the 
time  of  election  have  the  same  object,  or 
different  objects  of  the  same  kind,  the  Natl 
Executive,  would  be  rendered  subservient  to 
them. — An  appointment  by  the  State  Execu- 
tives, was  liable  among  other  ob'ectlons  to 
this  Insuperable  one,  that  being  standing 
bodies,  they  could  &  would  be  courted,  and 
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intrigued  with  by  the  Candidates,  by  their 
partizans,  and  by  the  Ministers  of  foreign 
powers.  The  State  Judlclarys  bad  not  &  he 
presumed  wd.  not  be  proposed  as  a  proper 
source  of  appointment.  The  Option  before  us 
then  lay  between  an  appointment  by  Elec- 
tors chosen  by  the  people — and  an  Immedi- 
ate appointment  by  the  people.  He  thought 
the  former  mode  free  from  many  of  the 
objections  which  had  been  urged  agst.  It,  and 
greatly  preferable  to  an  appointment  by  the 
Natl.  Legislature.  As  the  electors  would  be 
chosen  for  the  occasion,  would  meet  at  once, 
tc  proceed  Immediately  to  an  appointment, 
there  would  be  very  little  opportunity  for 
cabal,  or  corruption,.  As  a  further  precaution. 
It  might  be  required  that  they  should  meet 
at  some  place,  distinct  from  the  seat  of 
Govt,  and  even  that  no  person  within  a  cer- 
tain distance  of  the  place  at  the  time  shd. 
be  eligible.  This  mode  however  had  been 
rejected  so  recently  &  by  so  great  a  majority 
that  it  probably  would  not  be  proposed 
anew.  The  remaining  mode  was  an  election 
by  the  people  or  rather  by  the  (qualified 
part  of  them)  at  large.  With  all  Its  Imperfec- 
tions he  liked  this  best.  He  would  not  repeat 
either  the  general  argumts.  for  or  the  objec- 
tions agst  this  mode.  He  would  only  take 
notice  of  two  difficulties  which  he  admitted 
to  have  weight.  The  first  arose  from  the  dis- 
position In  the  people  to  prefer  a  Citizen  of 
their  own  State,  and  the  disadvantage  this 
wd.  throw  on  the  smaller  States.  Oreat  as 
this  objection  might  be  he  did  not  think  it 
equal  to  such  as  lay  agst.  every  other  mode 
which  had  been  prof>osed.  He  thought  too 
that  some  expedient  might  be  hit  upon  that 
would  obviate  It.  The  second  difficulty  arose 
from  the  disproportion  of  (qualified  voters) 
In  the  N.  &  S.  States,  and  the  disadvantages 
which  this  mode  would  throw  on  the  latter. 
The  answer  to  this  objection  was  1.  that  this 
disproportion  would  be  continually  decreas- 
ing under  the  infliience  of  the  Republican 
laws  Introduced  In  the  S.  States,  and  the 
more  rapid  increase  ol  their  population.  2. 
That  local  considerations  must  give  way  to 
the  general  Interest.  As  an  Individual  from 
the  S.  States  be  was  wlUlng  to  make  the 
sacrifice.* 


DEREGULATING  HEALTH  CARE 

•  Mr.  DURENBERGER.  Mr.  President, 
last  week,  I  had  an  opportunity  to  ad- 
dress a  group  of  Minnesotans  on  Federal 
health  policy.  The  focus  of  my  remarks 
was  the  issue  of  hospital  cost  contain- 
ment. My  purpose  was  not  to  announce 
a  position,  but  to  explain  my  philosophy 
on  how  the  Federal  Government  should 
be  cooperating  with  the  private  health 
care  system  to  provide  quality  health 
care  for  all  Americans  at  a  reasonable 
cost.  It  Is  a  tough  goal,  but  it  can  be 
reached.  The  key  is  to  deregulate  the 
health  system,  and  provide  competitive 
alternatives  to  hesdth  care.  My  philoso- 
phy is  outlined  in  greater  detail  in  my 
speech  which  follows : 

Statement  bt  Senatob  Dave  DtracNBEKGER 
As  most  of  you  know,  I  and  other  members 
of  the  Senate  Finance  Committee  have  been 
considering  the  President's  proposed  Hos- 
pital Cost  Containment  BUl  for  quite  some- 
time. Soon  I  wUl  have  to  vote  on  a  blU  which 
places  a  cap  on  spending  In  a  single  critical 
Industry.  I  am  well  aware  the  establishment 
of  such  a  cap  represents  a  drastic  Increase  In 
government  regulation  with  enormous  public 
policy  implications.  For  the  first  time  the 
Federal  government  would,  if  the  bUl  passes, 
possess  the  mechanism  to  ration  health  serv- 
ices provided  to  the  American  public.  And. 
it  has  occurred  to  me  that  hospital  cost  con- 
tainment Is  more  than  Just  a  first  cousin  to 
wage  and  price  controls.  I  have  given  the 


matter  of  cost  control  a  good  deal  of  thought 
and  would  like  to  share  some  of  those 
thoughts  with  you  today. 

I  am  not  announcing  a  position,  but  want 
to  lay  out  for  you  the  framework  of  my 
approach  to  the  problem;  to  share.  If  you 
win,  my  philosophy. 

We  have  all  heard  the  abstractions  of  the 
New  Left  and  the  New  Right,  but  neither 
hospital  cost  containment  nor  any  other 
human  problem  lends  Itself  fully  to  abstract 
expression  and  solution.  I  come  here  today  to 
discuss  with  you  the  New  Realism,  the  only 
way  I  believe  government  can  cope  with 
problems  in  an  Increasingly  complex  society. 
I  beUeve  that  an  approach  founded  in  this 
New  Realism  allows  us  to  change  old  ways  of 
doing  things  while  still  preserving  old  values 
that  ought  to  be  preserved.  Put  another  way. 
a  New  Realism  aUows  us  to  solve  the  prob- 
lems of  today  with  our  eye  on  the  future,  so 
that  today's  quick  fix  does  not  create  a  more 
enormous  and  threatening  problem  in  the 
next  decade  or  the  next  generation. 

Some  of  my  colleagues  have  advised  me 
against  discussing  my  approach  to  a  legis- 
lative matter  in  advance  of  declaring  a  posi- 
tion. They  tell  me  such  procedure  makes  me 
a  target  twice  Instead  of  once.  I  don't  buy 
that.  And  I  don't  think  Ifs  enough  to  take 
a  position  on  any  matter  involving  so  many 
Implications  for  our  future,  and  then  duck. 
Besides,  at  my  height,  I'm  not  sure  I  could 
duck  fast  enough  anyway. 

As  a  freshman  Senator  keenly  interested 
In  health  care.  I  have  been  struck  with  two 
main  impressions  about  our  problems  and 
proposed  solutions  to  them. 

First,  the  rapid  cost  increase  Is  moving 
toward  crisis  proportions  in  the  Federal  gov- 
ernment. You've  heard  the  figures  so  often 
that  I'm  sure  by  now  you  are  numb  to  their 
significance.  But.  while  the  public  at  large 
can  debate  the  issue  about  such  things  as 
whether  it  is  more  correct  to  spend  4.5  per- 
cent of  the  Gross  National  Product  on  health 
care  as  we  did  In  1950.  or  almost  9  percent 
as  we  do  now.  or  15  percent  as  we  might  In 
Just  20  years,  the  issue  for  the  Federal  gov- 
ernment, which  through  such  programs  as 
Medicaid  and  Medicare  is  the  largest  single 
buyer  of  health  care,  Is  at  the  point  where 
something  very  powerful  must  be  done  .  .  . 
and  done  soon.  When  the  Increase  in  Medi- 
care and  Medicaid  spending  in  one  year  alone 
exceeds  4.2  billion  dollars,  which  Is  more 
than  the  entire  amount  spent  on  all  the 
activities  of  the  public  health  service,  and 
when  continued  Medicare  Increases  threaten 
to  bankrupt  the  trust  fund  by  1992.  it's  too 
late  for  debate  as  to  whether  to  act — rather 
It's  time  to  find  the  strongest  and  most  effec- 
tive form  of  corrective  actions. 

The  second  strong  impression  is  the  health 
delivery  system  we've  created  and  the  patch- 
work of  proposed  legislation  designed  to  cor- 
rect the  problems  Is  incredibly  complex  and 
doesn't  seem  to  address  the  central  problem. 
We  have  passed  health  planning  acts, 
health  manpower  training  bills,  enacted 
health  research  and  development  programs, 
reimbursement  reforms,  and  are  now  looking 
at  health  cost  control  legislation.  This  legis- 
lative exercise  has  been  notable  for  Its  lack  of 
coordination  and  its  omissions. 

For  instance,  health  planning  is  supposed 
to  promote  the  rational  development  of  serv- 
ices. However,  our  health  training  programs 
reward  medical  schools  for  turning  out  more 
doctors  with  little  reallsUc  thought  to  need 
or  distribution.  And  we  haven't  even  devel- 
oped a  public  policy  for  such  health  prob- 
lems as  long  term  care  or  mental  health 
services.  Other  policies,  such  as  home  health 
care,  are  being  developed  erratically.  It  is  no 
wonder  that  we  do  not  have  an  effective 
public  response  to  this  core  issue  of  the  cost 
of  health  care. 

In  my  Judgment,  the  basic  problem  of  cost 
Increases  stems  from  two  basic  forces,  a  sys- 
tem of   reimbursement   which   has   all   but 


eliminated  cost  consciousness  on  the  part  of 
consumers  and  providers  for  medical  care. 
8uid  a  plague  of  government  regulations  and 
other  actions  which  have  almost  totally  Ig- 
nored the  question  of  cost  effectiveness. 

But  what  proposals  exist  to  address  the 
basic  problem?  On  the  Industry  side,  we  have 
the  voluntary  effort.  From  the  analyses  of  the 
Congressional  Budget  Office.  It  appears  that 
such  an  effort  has  had  an  Impact:  yet  hos- 
pital expenditures  continue  to  mcreaae  na- 
tionally at  unacceptable  rates  Just  under 
13  to  almost  14.6  percent.  The  voluntary  ef- 
fort does  not  attack  the  basic  problems,  but 
rather  Is  an  effort  to  do  the  best  possible 
Job  given  an  almost  impossible  situation. 

On  the  government  side,  there  Is  a  be- 
wildering array  of  bills  which  address.  In  one 
way  or  another,  the  four  inter-connected 
problems  of  medical  care:  access,  quality,  dis- 
tribution and  cost.  The  scope,  diversity,  com- 
plexity and  confiict  between  these  bills  is 
quite  sobering. 

Let  me  briefly  cite  a  sampUng  of  bUls  now 
being  considered.  As  I  stated  at  the  begin- 
ning of  this  talk,  the  Finance  Committee  is 
now  dealing  with  the  proposed  Hospital  Cost 
Containment  BlU.  In  addition,  we  have  be- 
fore us  the  Long-Rlblcoff  Catastrophic  Health 
Insvu-ance  proposal  and  the  Taimadge 
Amendments  to  the  Social  Security  Act  de- 
signed to  reform  Medicare  and  Medicaid  re- 
imbursement and  to  contain  costs  and  pre- 
vent fraud  and  abuse. 

An  entirely  different  approach  to  cost  con- 
tainment has  recently  been  proposed  by  Rep- 
resentative James  Jones  of  Oklahoma  who 
has  Introduced  a  bill  to  encourage  cost  con- 
sciousness by  requiring  patients  who  receive 
services  to  make  significant  co-payments  to 
those  providing  medical  services  regardless 
of  economic  status.  The  co-payments  would 
Insure  the  medical  providers  of  compensa- 
tion. whUe  attempting  to  discourage  the  cas- 
ual use  and  abuse  by  many  of  those  receiving 
services. 

On  an  ever  broader  scale,  the  Administra- 
tion promises  that  lu  incremental  National 
Health  Insurance  Plan  will  be  ready  for  pres- 
entation to  the  Finance  Committee  In  the 
near  future  and  Senator  Kennedy's  staff  con- 
tinues to  ready  his  "Health  Care  for  AU 
Amerlcskns"  plan  for  Introduction  as  a  l)Ul. 
These  efforts  attempt  to  limit  health  care  cost 
through  more  government  regulation. 

The  system  we've  created  and  the  proposed 
changes  we  are  considering  are  so  cotnpU- 
cated  that  only  a  handful  of  legislators  can 
claim  to  truly  xinderstand  them.  It  la  not 
surprising  that  technicians  and  bureaucrau 
appear  to  hold  increasingly  infiuentlal  posi- 
tions in  the  ongoing  debate. 

An  Idea  which  I  continue  to  cherish  Is  that 
I  can  approach  old  problems  with  a  fresh 
perspective  tempered  In  large  measure  by 
the  experiences  and  lessons  I've  had  In  Min- 
nesota. From  that  perspective  let  me  teU  you 
the  basic  criteria  I  wUl  use  to  test  the  ac- 
ceptabUlty  of  any  proposed  solution  includ- 
ing the  hospital  cost  <^p. 

First  of  all,  the  proposal  must,  in  a  com- 
prehensive way.  deal  with  the  fundamental 
problem  caused  by  our  cost-based  reimburse- 
ment mechanisms  and  a  third  party  cover- 
age which  have  eliminated  much  of  the  cost 
consciousness  of  both  the  public  and  pro- 
viders. 

Second,  the  proposal  must  be  as  simple  as 
possible  so  policy  makers  understand  the 
full  Implications  of  our  decisions  and  to  In- 
sure that  the  proposal  Itself  does  not  con- 
tain internal  conflicting  goaU  or  means  to 
achieve  those  goals. 

Third,  the  approach  must  be  capable  of 
containing  costs  but  not  In  conflict  with 
other  goals  of  better  quality,  easier  access 
and  better  service  distribution. 

Finally,  the  corrective  measure  I  seek  wUl 
not  deny  useful  services  to  the  eldwly  or 
poor  or  any  other  group  that  needs  them 
The  solution  Is  not  to  ration  services,  but 
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to  provld*  naeded  eve  u  efficiently  m  po«- 
•Ible. 

Kt  I  aeek  proposals  which  fit  these  erlterts. 
I  find  then  ■(«  two  genena  stnit««:les  Into 
which  sil  propoeslB  (all.  In  one,  faith  ts 
placed  In  more  extensive  government  plan- 
ning and  regulation.  The  other  believes  In 
eompstlUve  market  forces  and  deregulation. 
Some  proposals,  such  as  Senator  Kennedy's, 
seem  to  add  regulation  and  create  more  com- 
petition at  the  same  time. 

My  approach  which  fits  my  criteria  by  far 
the  best.  Is  to  encourage  competitive  factors 
and  to  simplify  regulation.  I  do  not  believe 
more  regulation  on  top  of  the  existing  con- 
trols will  solve  the  problem. 

Health  care  services  are  not  like  public 
utlUtles,  which  are  natural  monopolies  and 
therefore  proper  targets  for  extensive  gov- 
ernment control.  In  addition,  personal  health 
care  serrlcea  primarily  benefit  the  individ- 
ual who  should  be  allowed  a  maximum 
range  of  choices  regarding  both  the  type 
and  provider  of  those  services. 

The  concept  of  getting  the  best  for  so- 
ciety through  competition  is  nothing  new. 
And  it  Is  contlnolng  to  receive  more  wide- 
spread support  through  successes  like  the  de- 
regulation of  the  airline  Industry.  What  Is 
new,  is  the  Idea  that  the  oompeUtive  alterna- 
tive can  actually  be  installed  and  actually 
lead  to  more  efficiently  delivered  medical 
care.  Based  on  an  Increasing  number  of  ex- 
periences nationwide,  but  particularly  in 
Minnesota,  we  have  moved  from  theory  to 
actual  examples  of  a  working  competitive 
health  system. 

The  seven  county  area  stirroundlng  Bfln- 
neapolis  and  St.  Paul  has  received  national 
attention  as  an  example  of  a  well  developed 
competitive  marketplace  for  medical  services- 
It  has  also  received  praise  for  its  well  devel- 
oped Profeasional  Stanxlards  Review  Organi- 
sation, P8BO,  Its  progressive  Health  Serv- 
ices Administration,  HSA,  and  the  active  par- 
ticipation of  physicians,  hoepltal  trustees 
and  administrators  all  seeking  to  Improve 
the  effectiveness  and  efficiency  of  medical 
care  delivery. 

The  attention  is  well  deserved.  We  can 
be  proud  of  the  fact  that  without  the  heavy 
hand  of  government  regulation  there  have 
been  dramatic  Improvements  In  medical  care 
delivery  In  at  least  one  area  of  the  nation 
^tothe  Metro  Are*,  hoqiltal  cost  Increases 
reported  by  the  Minnesota  Rate  Review  Pro- 
gram b«Te  only  10.3  percent  for  1978  and  1879 
•^  °^^  contrast  to  the  natlonsi  rate  of 
13.8  pwceiil. 

The  total  number  of  patient  days  la  the 
general  category  of  medical /rurgic&l  pedi- 
aWci  and  obstetric  services  have  dropped  by 
ow  178,000  almost  9  percent  ovm  the  last 
vmt  yean. 

Rtelth  insurance  premiums  in  the  area 
hare  been  inereasmg  at  a  2  to  4.5  percent 
rate  instead  of  the  13  to  16  percent  rates  In 
prevluua  yean. 

Hbspltal  utilization  for  Blue  Cross  insured 
^goyed  groups  decreased  statewide  by  4 
percent  last  year. 

I  could  continue,  but  I  think  the  point  is 
made— something  is  working  right  in  Minne- 
sota and.  in  my  Judgment  these  figures  rep- 
rWMit  only  the  beginning  of  what  is  possible 
The  tiemMiU  of  an  Infrastructure  necessary 
;f-.^^?  development  of  competition, 
namely  a  sizable  number  of  providers  of  al- 
MraattTs  health  plans  and  the  educated  in- 
voiTsment  of  employers  already  exut  lo  thU 


-  J^  ^\  *■  *****  *^«"  •PP*"  to  be  a 
-g^omt  Xtnon  to  be  learn^Tfrom  this 

JS^?«  ^  *!? *  ***  sncourage  this  com- 
psttUT.  altematlTe  and  buUd  on  it.  and- 

S5S  SSS'*"^'*'**  It  for  use  ..  a  na- 

Ht«  competition  been  an  important  force 

are  obTtously  a  grMt  many  forces  at  work 
»»«•:  Health  planalag.  the  PSRO,  the  en- 


lightened trustees  and  management  and  an 
mterested  news  media  and  public  to  name 
Just  a  few.  But  in  looking  for  something  to 
correct  the  meet  basic  problem — third  party 
payor  reimbursement  and  the  myriad  govern- 
ment regulations — I'm  Impressed  with  how 
far  the  competitive  forces  have  developed  in 
the  Metro  area. 

In  this  seven  county  Metro  area,  we  al- 
ready have  seven  Health  Maintenance  Orga- 
nizations which  are  operating  more  effec- 
tively than  other  HMO  programs  throughout 
America  and  serve  almost  13  percent  of  the 
area's  population.  Nowhere  in  the  country  Is 
such  diversity  of  competing  plans  so  preva- 
lent. We  also  have  several  strong,  growing 
multt-boepltal  systems,  a  developing  and 
progressive  change  of  attitude  among  hos- 
pital admLnlstrators  toward  a  new  and  chal- 
lenging system  seeking  better  ways  to  deliver 
hospital  care,  aggressive  group  practlcee, 
satellite  or  branch  cUnics  throughout  the 
area  and  sufficient  capacity  to  be  a  powerful 
stimulant  toward  competition. 

We  are  also  blessed  with  physicians,  who 
from  the  recent  report  by  cost  commission, 
appear  to  support  competition.  We  appear, 
already  In  Minnesota,  to  be  well  on  our  way 
to  a  viable  alternative  to  increased  govern- 
ment intervention. 

But  all  this  Is  Minnesota's  success,  and 
causes  one  to  wonder  what  the  competitive 
plan  would  look  like  at  the  national  level. 
An  alternative  based  on  market  forces  would 
Include  these  basic  parts: 

Several  alternative  delivery  systems  (e.g., 
HMO's)  should  be  available  for  persons  in 
a  given  geographic  area  to  select.  These 
systems  will  be  the  core  of  the  provider  in- 
centives to  produce  most  efficiently. 

Employers  would  contribute  a  set  amount 
to  Insurance  premiums  to  cover  a  basic 
package  of  protection.  The  individual  would 
have  an  Incentive  to  shop  between  providers 
for  the  best  coverage.  This  is  key  to  cost 
consciousness  on  the  parts  of  patients. 

All  plans  should  offer  a  baste  mlnimimi  of 
benefits.  To  encourage  this,  tax  deduct- 
abllity  for  the  expense  would  be  linked  to 
providing  this  basic  package.  This  will  en- 
courage expanded  protection  for  the  Ameri- 
can public.  Tax  incentives  could  also  be 
used  to  encourage  business  Investment  in 
preventive  health  measures  for  their  em- 
ployees. 

Catastrophic  coverage  would  and  should 
be  added  by  placing  a  limit  on  consumer 
cost  sharing. 

Provision  can  and  should  be  made  for 
the  coverage  of  dependents,  the  unemployed 
and  others,  and  in  time,  be  expanded  to 
cover  all  persons  now  without  protection. 

As  the  competitive  Infrastructure  devel- 
ops In  local  areas.  Medicare  and  Medicaid 
can  be  brought  In  paying  a  set  premium 
established  in  the  marketplace.  Just  as  em- 
ployers would  do.  Financing  could  be  pat- 
terned after  the  Federal  Employees  Health 
Benefits  Plan.  The  key  Idea  is  to  provide 
the  funds  for  basic  coverage,  a  voucher  of 
sorts,  which  will  both  encourage  consumer 
choice  and  provide  control  over  government 
expenditures. 

Oovernment  regulations,  which  hamper 
competition  and  needlessly  raise  cost,  will 
be  removed  as  the  market  forces  begin  to 
work. 

Overdevelopment  of  health  facilities  would 
be  prevented  by  the  cost  efficiency  require- 
ments Implicit  m  the  competitive  model. 

Back  to  the  issue  we  started  with — should 
the  proposed  cap  on  hospital  revenues  be 
passed  Into  law,  or  Is  there  a  better  alter- 
native? 

Passage  of  the  bill  Is  an  unneceaeary 
measure,  a  major  extension  of  government 
interventloc  to  be  considered  only  \mder 
the  moat  extraordinary  conditloDs.  Have  we 
reached  such  a  crisis  stage  as  to  preclude 
seeking  a  better  alternative? 

The  problem  we  are  addressing,  although  It 
U  Increasingly  being  presented  in  an  air  of 


desperation,  is  not  new.  The  crisis  in  health 
care  has  been  with  \u  for  14  years.  Health 
care  costs  have  been  Inflating  at  a  double 
digit  rate  almost  every  year  since  1904.  And 
given  the  strenuous  efforts  now  being  made 
by  both  govemmemt  and  Industry  to  contain 
costs,  I  feel  we  still  have  time  to  seek  a 
better  way.  Once  we  move  to  revenue  con- 
trols, aa.  top  of  all  other  government  con- 
trols, I  feel  viable  competitive  alternatives, 
such  as  we  have  in  Minnesota  may  vanish. 

My  approach,  therefore,  is  this.  If  the  in- 
dusti7  and  govemznent  begin  equally  and 
In  earnest  to  build  and  test  a  national  model 
built  on  the  competitive  alternative,  the  cost 
cap  should  not  be  imposed.  If  there  is  insuf- 
ficient si4>port  for  a  competitive  alterna- 
tive, a  strong  argument  may  be  made  that 
there  Is  no  choice  but  to  follow  the  path 
toward  more  regulatloci  and  government 
control. 

For  my  part,  I  intend  to  work  hard  to 
protect  and  nurture  alternatives,  such  as 
those  now  present  in  the  Metro  area,  while 
encouraging  an  ambitious  effort  to  design 
and  Implement  a  national  strategy  based  on 
this  experience.  Toward  that  end,  I  have 
asked  the  Health  Subcommittee  of  the  Sen- 
ate Finance  CommLttee,  of  which  I  am  a 
member,  to  set  up  a  series  of  hearings 
throtighout  the  country  to  hear  how  such  a 
system  would  work  and  where  it  la  now 
operating. 

I  am  convinced  we  can  build  a  system  de- 
signed around  what  competitive  indtistry 
does  best — provide  a  quality  product  most 
efficiently  and,  around  what  the  American 
people  do  very  well  if  given  a  chance — choose 
products  and  services  with  discrimination 
when  given  reasonable  and  realistic  market 
alternatives.* 
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THE    PIMA    COUNTY    VICTIM-WIT- 
NESS ADVOCATE  PROGRAM 

•  Mr.  DzCONCim.  Mr.  President,  I 
shall  submit  for  the  Ricord  a  letter  re- 
cently printed  in  the  Tucson  Dally  Citi- 
zen. This  letter  from  Mr.  Jobn  Stein 
praises  the  Pima  County  vlctim-wltoess 
advocate  program  for  the  dedicated  and 
sensitive  efforts  of  its  crisis  team  mem- 
bers. Mr.  Stein  rightly  notes  that  the 
Pima  County  program  is  one  of  the  most 
advanced  in  the  country.  As  the  former 
Pima  County  attorney.  I  am  intimately 
familiar  with  the  victim-witness  pro- 
gram. It  was  an  Incalculably  valuable  as- 
set to  the  community  during  my  tenure 
in  office,  and  it  has  continued  to  expand 
its  service  to  the  community  since  that 
time. 

Mr.  President,  the  victim-witness  ad- 
vocate program  Is  an  example  of  the  type 
of  innovative  programs  that  need  to  be 
developed  within  the  larger  framework 
of  criminal  justice.  It  fills  a  gap  that  has 
had  the  most  immediate  impact  upon  the 
perceptions  of  the  public:  most  people 
only  come  into  contact  with  the  criminal 
law  when  they  are  witnesses  to  a  crime 
or  victims  of  one.  To  most  people  in  these 
situations,  the  law  has  seemed  xmcon- 
cemed  and  imcaring  about  their  personal 
needs  as  human  beings,  their  fears  and 
grief,  or  the  aftereffects  of  the  crime 
upon  them.  Thanks  to  the  caring  and 
dedicated  efforts  of  the  Pima  County  vic- 
tim-witness program  workers,  this  per- 
ception is  changing. 

The  letter  follows: 

RXMASKABIX  PaOOBAM 

Enrroa,  thx  Cmzrv:  For  some  time  now, 
a  colleague,  James  Ahrens,  and  I  have  trav- 
eled the  country  on  Justice  Department- 
commissioned  studies  to  learn  how  criminal 


Justice  can  be  improved  by  treating  crime 
victims  with  increased  compassion  and  re- 
spect. Last  month,  flnaUy,  our  travels 
brought  us  to  Tucson. 

Like  other  observers  of  the  nationwide 
victim  assistance  movement,  Ahrens  and  I 
were  anxious  to  see  the  Pima  County  Vic- 
tim-Witness Advocate  Program.  A  number 
of  its  valuable  services,  like  helping  wit- 
nesses in  court,  were  similar  to  those  of 
many  projects  we  have  seen  around  the 
country.  But  its  core  service,  helping  law 
enforcement  officers  with  citizens  in  the 
throes  of  anger,  grief  or  shock,  has  uncon- 
ventional qualities  that  deserve  the  atten- 
tion of  everyone  in  the  victim  assistance 
field. 

On  one  of  our  nights  in  Tucson,  I  rode 
with  a  staff  member  and  a  volunteer  as  they 
cruised  the  city,  waiting  for  crisis  calls.  One 
sent  us  to  a  fatal  car  accident  In  the  city, 
then  to  the  vlcim's  home  in  the  county, 
where  we  found  a  young  mother  about  to 
put  her  two  children  to  bed — each  an  un- 
knowing, "secondary  victim"  of  a  recent  in- 
fraction of  the  traffic  laws. 

The  rookie  deputy  sherU  who  accom- 
panied us  and  I  observed  the  workers  break 
the  sad  news  to  the  widow  in  a  way  that 
was  skillful,  patient  and  kind.  The  imder- 
lying  strain  of  providing  that  kind  of  com- 
fort, which  In  this  case  took  well  over  an 
hour,  came  home  to  me  when  I  found  my- 
self tucking  in  bed  the  two  gentle,  scared 
children,  ages  4  and  6 — the  same  ages  as 
my  own  kids,  some  1,500  miles  away.  Ahrens 
recalled  similar  moments  from  his  ride  with 
the  crisis  team  on  the  following  night. 

Paradoxically,  though  the  Victim-Wit- 
ness Advocate  Program  is  leagues  ahead 
of  most  other  victim  assistance  programs. 
Its  designers  and  operators  do  not  seem 
overly  content  with  Its  successes.  They  rec- 
ognize, for  example,  that  many  victims 
present  a  calm  front  to  the  police,  but  fall 
Into  a  state  of  terror  or  depression  several 
hours  or  days  later — a  delayed  crisis  reac- 
tion which  is  often  preventable  with  early 
intervention. 

If  they  do  design  a  second -generation 
level  of  victim  services,  Jim  and  I  and 
others  like  us  will  surely  have  the  pleasure 
of  a  return  pilgrimage.  In  the  meanwhile, 
residents  of  the  Tuscon  area  should  know 
that  dozens  of  us  have  already  made  visits 
to  their  city  to  see  firsthand  one  of  the 
most  remarkable  programs  of  practical 
goodwill  one  can  find  in  the  country  today. 
John  H.  Stein, 
Criminal  Justice  &  the  Elderly. 

Washington,  D.C.% 


THE  SENIOR  CITIZEN  INTERN 
PROGRAM 

•  Mr.  ROTH.  Mr.  President,  throughout 
my  career  in  Congress,  I  have  main- 
tained an  Interest  in  the  needs  of  the 
elderly  citizens  of  our  country.  "Hieir 
contribution  to  society  and  to  the  Amer- 
ican way  of  life  is  invalual)Ie. 

In  1973,  Congressmen  Hlllls  and 
Blester  and  myself  established  the  senior 
citizen  intern  program.  It  has  given  me 
great  satisfaction  to  see  the  growth  and 
success  of  the  program  over  the  last  7 
years.  The  initial  participation  totaled 
4  Members  of  Congress  who  sponsored 
11  interns.  This  past  May  was  the  largest 
program  ever — 132  Senators  and  Con- 
gressmen nominated  165  senior  citizen 
interns. 

The  primary  objective  of  the  program 
Is  to  provide  an  opixrtunity  for  Ameri- 
ca's elderly  to  observe  and  participate  in 
Oovernment,  especially  the  programs 
and  Issues  that  relate  to  the  elderly.  The 


intern  program  also  allows  the  Members 
to  hear  from  the  elderly  firsthand.  The 
program  Is  designed  to  provide  the 
Members  with  an  opportunity  to  gain  a 
better  tmderstanding  of  the  ctmcems  of 
older  Americans. 

Interns  serve  as  congressional  staffers. 
The  activities  for  their  weeklocg  stay 
Include  researching  subjects  such  as 
social  security,  housing,  and  medicare. 
The  interns  attended  briefings  by  the  Ad- 
ministration on  Aging,  HEW,  and  the 
Senate  and  House  Committees  on  Aging 
chairmen  and  staff.  Additionally,  the 
interns  received  a  special  tour  of  the 
White  House  and  were  received  by  Presi- 
dent Carter  in  the  Rose  Garden. 

Perhaps  the  success  of  the  program  is 
best  indicated  by  the  comments  the 
senior  citizens  themselves  have  made.  As 
Herman  Schneider  of  Wilmington,  Del., 
an  intern  in  my  office  this  year  wrote: 

During  the  pcut  week,  165  senior  citizens 
from  34  states  plus  the  District  of  Columbia 
served  as  Senior  Citizen  Interns  under  the 
sponsorship  of  132  House  and  Senate  offices. 
The  purpose  of  the  seminar  was  to  provide 
a  platform  for  the  exchange  of  information 
between  the  Federal  government  and  elderly 
citizens  from  across  the  nation.  I  was  for- 
tunate to  be  one  of  two  Senior  Interns  spon- 
sored by  Senator  Roth  of  Delaware. 

As  a  result  of  this  week  in  Washington,  I 
have  gained  a  new  respect  for  its  caUbre  of 
the  staff  and  agency  people  who  are  serving 
senior  citizens  In  the  nation.  The  people  we 
met  from  both  the  Administrative  and  Leg- 
islative branches  of  the  Federal  government 
seem  to  be  well  qualified  and  are  aware  and 
truly  concerned  with  the  problems  of  the 
elderly. 

The  Intern  program  vras  vrell  conceived  and 
efficiently  administered.  Men  and  women 
from  across  the  U.S.  were  exposed  to  various 
leaders  In  the  field  of  aging  and  given  an  op- 
portunity to  express  their  concerns  and 
needs  to  those  who  recommend  and  admin- 
ister government  programs  and  policy.  It 
was  gratifying  to  see  the  understanding  and 
sympathy  expressed  by  our  speakers,  eapt- 
clally  President  Carter  with  whom  we  met 
In  the  White  House  rose  garden  on  Friday 
morning.  May  11th.  It  is  evident  that  in  this 
period  In  which  our  Administration  and  leg- 
islative bodies  are  attempting  to  balance  the 
fiscal  budget  and  control  infiatlon  that  what 
Is  most  needed  is  agreement  on  priorities. 

I  am  deeply  Indebted  to  Senator  Roth  for 
the  opportunity  to  see  our  government  in 
action  and  for  the  new  insight  we  all  ob- 
tained into  the  administration  of  programs 
for  the  elderly.  Hopefully,  we  will  all  go 
back  to  our  home  states  and  communicate 
and  help  promote  and  support  programs  that 
are  really  needed. 

And,  as  another  intern,  Norma  Shaw 
of  Newark,  Del.,  wrote: 

I  have  spent  one  of  the  most  memorable 
weeks  of  my  life  as  one  of  the  Senior  In- 
terns sponsored  by  Senator  Roth  on  the 
Senior  Intern  Program. 

The  entire  program  has  been  so  thoroughly 
developed  according  to  the  needs,  questions, 
answers  and  statistics  for  the  Aging  Citizen. 
Each  Senior  Intern  participating  in  this  pro- 
gram should  be  able  to  go  back  to  their 
Senior  Centers  and  Nutrition  Sites  with 
first  hand  knowledge  of  how  hlB  or  her  most 
urgent  problems  are  being  acted  on  here  in 
Washington. 

Each  subject  that  is  most  often  considered 
as  a  critical  one  was  explained  by  very  effi- 
cient and  knowledgeable  people.  And,  Just 
getting  to  know  the  people  who  represent 
us  as  very  humble  people  was  very  enlight- 
ening. 


We  now  know  why  so  many  projects  are 
held  up  with  lack  of  funding  or  are  at  tUnaa, 
waiting  for  an  an^endment  or  different  lan- 
guage to  be  added  to  have  them  actually 
come  into  being.  I  have  certainly  enjoyed 
my  visits  to  various  offices  on  the  "HiU"  and 
seeing  the  Senate  and  House  in  action.  This 
gives  each  of  us  a  much  better  idea  of  how 
the  system  works  and  how  complex  it  aU  be- 
cootes.  We  also  receive  special  rewards  as  we 
becoDM  acquainted  with  our  feUow  interns 
from  all  over  the  CSJl.  and  listen  to,  share 
and  help  each  other  find  solutions  to  our 
many  at  home  problems.  l.e.,  bow  programs 
for  housing,  health  care,  transportation  and 
our  centers  are  operated  and  bow  we  can 
better  inform  our  Senior  Groups  of  the  many 
services  now  available  to  them. 

I  want  to  thank  Senator  Both  for  choosing 
me  to  participate  in  this  wonderful  program 
and  for  all  the  courtesiei  extended  to  me 
during  my  stay. 

Last  year,  when  the  Senate  passed  my 

resolution  to  establish  officially  the  Sen- 
ate senior  citizen  Intern  program,  it  rec- 
ognized the  Importance  of  participation 
by  America's  elderly  in  Government.  This 
action  also  serves  as  asi  example  of  the 
increasing  awareness  on  the  part  of  the 
Congress  of  the  tremendous  capabilities 
of  older  Americans. 

The  senior  citizen  intern  program  is 
just  one  example  of  the  positive  Impact 
the  elderly  have  on  our  lives.  Their  con- 
tributions and  their  assets  to  society 
cannot  be  estimated.* 


UNITED  STATES-CANADA 
FISHERIES  TREATY 

•  Mr.  PEL!..  Mr.  President,  the  admin- 
istration recently  submitted  to  the  Sen- 
ate two  treaties  with  Canada,  one  relat- 
ing to  Atlantic  coast  fisheries  and  an- 
other relating  to  the  arbitration  of  the 
maritime  boundary  dispute  in  the  Gulf 
of  Maine.  The  two  treaties  constitute  a 
package,  because  Canada  refused  to  set- 
tle the  boundary  without  the  United 
States  agreeing  to  a  fishing  treaty. 

On  the  basis  of  a  preliminary  analysis 
made  by  my  staff,  I  am  very  concerned 
that  the  terms  of  the  fisheries  treaty  are 
heavily  weighted  in  Canada's  favor.  If 
the  conclusions  of  this  preliminary  anal- 
ysis are  confirmed  during  hearings  be- 
fore the  Foreign  Relations  Committee,  I 
believe  that  it  would  not  be  in  the  Amer- 
ican national  interest  to  enter  into  this 
treaty. 

The  reasons  for  my  concern  are  as 
follows : 

First.  Inequitable  aUocations  of  catch- 
es. In  1976,  the  Congress  passed  the 
Fishery  Conservation  and  Management 
Act  by  an  overwhelming  majority.  This 
act  established  a  200-mlle  exclusive  fish- 
eries zone  and  contained  other  provisions 
to  revitalize  the  American  fishing  indus- 
try. This  act,  of  which  I  was  a  cosponsor, 
has  been  highly  successful  in  promoting  a 
growth  in  fish  catches  by  American  fish- 
ermen off  our  own  shores.  Yet,  Just  as 
the  benefits  of  this  act  are  being  realized 
and  are  generating  new  investments  In 
the  industry,  the  proposed  treaty  would 
establish  catch  aUocations  for  American 
and  Canadian  fishermen  that  would  re- 
verse or  slow  down  the  growth  in  key 
sectors  of  the  American  industry  which 
has  taken  place  since  the  enactment  of 
the  200-mlle  legislation. 
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Let  me  give  examples  relating  to  three 
species  of  particular  importance  to 
American  fishermen  in  areas  falling  al- 
most entirely  within  the  n.S.  200-mlle 
zone. 

Scallops.  In  1977,  American  fishermen 
caught  26.9  percent  of  the  scallops  in 
the  Georges  Bank  area,  about  12  percent 
of  which  is  subject  to  a  disputed  claim 
with  Canada,  and  Canadicm  fishermen 
harvested  the  remaining  73.1  percent.  In 
1978.  the  percentages  were  31  percent 
and  69  percent,  respectively.  Under  the 
proposed  treaty,  American  fishermen 
would  be  limited  to  26.65  percent  for  the 
next  10  years  with  an  absolute  ceiling  of 
48.73  percent  forever.  Yet,  if  the  fishing 
effort  by  American  scallop  fishermen 
which  we  have  witnessed  in  the  past  few 
years  Is  projected  forward,  we  would  be 
taking  more  than  50  percent  in  just  a 
few  years.  This  restriction  comes  at  a 
time  when  American  fishermen  have  in- 
vested $25  to  $30  million  for  the  pur- 
chase of  new  vessels  or  the  conversicHi 
of  existing  ones  in  the  expectation  of 
continued  growth  in  their  share  of  the 
catch. 

Cod.  In  1977  and  1978,  the  U.S.  catch 
increased  by  43  percent  and  25  percent, 
respectively.  More  growth  has  been  an- 
ticipated for  1979  and  beyond;  yet  the 
treaty  would  restrict  U.S.  fishermen  to 
the  1978  level. 

Pollock.  In  1978,  U.S.  fishermen  caught 
51.2  percent  of  the  pollock  In  the  areas 
covered  by  the  treaty.  Yet  the  treaty 
would  reduce  this  level  to  25.6  percent 
and  reserve  74.4  percent  for  Canadian 
flshermen. 

Strange  as  it  may  seem,  only  last  week 
the  President's  special  assistant,  Anne 
Wexler.  called  for  a  tripling  of  the  U.S. 
fljshlng  effort  in  the  years  ahead  as  part 
of  a  major  new  administration  initiative 
to  promote  fishing  development  and  re- 
duce the  enormous  balance  of  trade  defi- 
cit the  United  States  has  in  fisheries. 

Although  the  treaty  does  give  Ameri- 
can flshermen  increased  access  to  some 
species  in  Canadian  waters,  only  a  few 
American  fishermen  are  able  to  take  ad- 
vantage of  these  Canadian  concessions 
because  the  vast  majority  of  American 
fishing  vessels  are  small  and  are  there- 
fore Incapable  of  traveling  the  long  dis- 
tances to  the  fisheries  in  Canadian  wa- 
ters. Canadian  vessels,  on  the  other  hand. 
are  almost  entirely  large  and  capable  of 
fishing  in  all  U.S.  areas  covered  under 
the  treaty.  Canadian  reciprocity,  there- 
fore, is  more  apparent  than  real. 

In  addition  to  the  limitations  that  I 
have  mentioned  regarding  American  ac- 
cess to  species  that  are  of  interest  to 
American  fishermen,  one  special  trade- 
off contained  in  the  treaty  is  worthy  of 
attentUm.  It  relates  to  redflsh  and  loligo 
squid.  American  fishermen  who  have 
been  fishing  for  many  years  for  redflsh 
In  Canadian  waters — involving  only  a 
down  or  so  vessels — will  be  permitted  to 
continue  fishing  for  this  species  at  the 
current  level  for  a  maximum  of  10  years 
in  exchange  for  our  allowing  Canadian 
flshermen  to  gain  access  for  the  first  time 
to  loligo  squid  In  American  waters  for 
the  same  period  of  time. 

Thus  we  would  be  allowed  to  continue 
a  small  traditional  fishery  and  Canada 
would  be  given  new  guaranteed  access  to 


a  valuable  squid  fishery  all  along  our 
east  coast.  From  this  base  of  operations, 
Canada  could  gain  a  foothold  in  the  very 
same  export  markets  American  fisher- 
men are  seeking  to  enter  and  then  ex- 
pand its  share  of  the  fishery.  At  the  same 
time,  the  treaty  appears  to  allow  Can- 
ada a  substantial  unregulated  by-catch 
along  with  the  squid. 

Second.  A  meaningless  review  proce- 
dure. Under  the  proposed  treaty,  the  al- 
locations discussed  above  would  be  re- 
viewed by  the  two  parties  every  10  years 
smd  could  be  adjusted  in  light  of  the  out- 
come of  the  settlement  of  the  Gulf  of 
Maine  boundary  dispute  Euid  develop- 
ments during  each  of  the  10-year  pe- 
riods. However,  regardless  of  how  the 
boundary  dispute  is  settled  or  what  de- 
velopments take  place  each  decade,  re- 
ductions in  allocations  at  the  end  of  any 
10-year  period  are  limited  to  10  percent 
in  cases  where  the  initial  allocation  for 
a  species  is  50  percent  or  more  and  5 
percent  for  allocations  less  than  50  per- 
cent. Moreover,  both  parties  must  agree 
to  any  changes;  and  if  agreement  is  not 
reached  a  third  party  arbitrator  will  de- 
cide the  matter.  As  a  result,  once  this 
treaty  and  its  allocations  go  into  effect, 
there  Is  no  assurance  that  U.S.  alloca- 
tions will  ever  be  revised  upward.  A  per- 
manent cap  on  the  growth  of  the  X53. 
industry  could,  therefore,  result. 

The  unkindest  cut.  however  is  that 
even  the  very  limited  review  procedure 
in  the  treaty  Is  not  triggered  by  the  set- 
tlement of  the  seabed  boundary — it 
comes  years  later.  Legal  scholars  believe 
the  United  States  has  a  strong  case  to 
win  virtually  all  of  Georges  Bank  and 
thus  the  fisheries  with  it.  Indeed,  it  must 
be  Canada's  view  as  well,  because  Canada 
refused  to  agree  to  submit  the  boundary 
dispute  to  arbitration  imless  the  United 
States  agreed  to  a  permanent  and  favor- 
able fisheries  treaty  for  Canadism  fisher- 
men. What  defies  my  understanding  is 
why  the  United  States  accepted  the  bar- 
gain. 

Third.  Canadian  access  to  new  areas 
of  U.S.  waters.  It  is  bad  enough  that  the 
allocations  and  review  procedures  In  the 
treaty  favor  Canada,  but  the  treaty  also 
gives  Canadian  fishermen  permanent  m- 
cess  to  large  areas  of  American  waters 
where  they  do  not  now  fish.  We  are, 
therefore,  bending  over  backward  to  In- 
sure that  Canadian  fishermen  will  be  able 
to  fill  the  allocations  given  to  them  un- 
der the  treaty.  By  contrast.  U.S.  fisher- 
men will  generally  not  be  in  a  position 
to  benefit  from  the  access  gained  to 
Canadian  waters. 

Fourth.  Circumvention  of  200 -mile 
law's  management  provisions.  Finally, 
the  proposed  treaty  would  create  a  bilat- 
eral United  States -Canadian  Manage- 
ment Commission  and  would  establish 
three  categories  of  management  regimes 
by  area  and  species  In  United  States  and 
Canadian  waters.  One  of  these  regimes 
Is  management  by  the  Joint  Commission, 
a  second  is  priority  management  by  one 
nation  but  subject  to  the  veto  of  the 
other  party,  and  the  third  regime  is  uni- 
lateral management  by  one  party  alone. 
Only  the  third  regime  corresponds  to  the 
authority  exercised  by  the  United  States 
under  the  200-mile  law.  Under  the  pro- 
posed treaty,  Canada  would  participate. 


tmder  one  of  the  first  two  regimes,  in 
management  decisions  covering  88  per- 
cent of  the  U.S.  fishing  zone  In  the  Gulf 
of  Maine  and  Georges  Bank  areas  that 
were  never  in  dispute.  While  the  United 
States  gains  similar  management  par- 
ticipation in  some  of  the  Canadian 
waters  covered  by  the  treaty,  the  species 
Involved  are  not  of  great  interest  to  U.8. 
fishermen. 

This  treaty  has  been  justified  by  the 
administration  as  necessary  in  order  to 
provide  for  joint  conservation  of  trans- 
boundary  stocks  and  to  get  Canadian 
agreement  to  go  to  World  Court  arbi- 
tration of  the  maritime  boimdary.  These 
may  be  laudable  objectives,  but  I  tun  not 
convinced  that  the  benefits  to  be  realized 
under  the  treaty  outweigh  the  disadvan- 
tages I  have  outlined. 

In  any  case,  conservation  is  in  the 
mutual  interest  of  both  countries.  I  do 
not  see  why  this  elaborate  change  in  the 
law  imder  which  we  manage  our  own 
resources  needs  to  be  made  to  accom- 
plish what  could  have  been  done  by  a 
simple  working  arrangement  among  our 
Government  fishing  experts,  each  impos- 
ing conservation  measures  on  their  own 
nationals.  Moreover,  the  need  for  a  quick 
boimdary  settlement  on  the  seabed  has 
not  been  justified.  Indeed  State  Depart- 
ment sources  were  quoted  only  the  other 
day  in  Platts  Oil  Gram  as  indicating  that 
the  need  for  oil  was  not  even  a  factor. 

My  Judgment  at  this  time,  subject  to 
what  the  administration  will  have  to  say 
at  the  hearing  on  the  treaty,  is  that  we 
would  be  better  off  without  a  treaty  and 
we  should  attempt  to  arrive  at  Informal 
arrangements  with  the  new  Canadian 
Government  regarding  the  management 
of  stocks  in  the  disputed  area  of  the  Gulf 
of  Maine  and  for  the  continuation  of 
current  levels  of  fishing  in  each  other's 
waters.* 
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8.  344:  THE  STATES  OP  NORTH 
CAROLINA,  WEST  VIRGINIA,  TEN- 
NESSEE, MARYLAND.  ARKANSAS, 
AND  MISSISSIPPI  EXPRESS  THEIR 
VIEWS  ON  BILLBOARD  CONTROL 

•  Mr.  STAFFORD.  Mr.  President,  the 
Governors,  or  their  representatives,  of  six 
more  States  have  been  kind  enough  to 
write  to  me  to  express  their  views  on 
S.  344,  my  bill  to  add  a  more  fiexible  ap- 
proach to  the  Federal  highway  beautifi- 
cation  law. 

Governor  Bill  Clinton  of  Arkansas,  for 
example,  stated : 

I  would  support  strengthened  fedenl  legis- 
lation without  crippling  amendments  which 
would  equitably  accompUah  the  obJectlTei 
of  preserving  the  scenic  quaUty  of  our  high- 
way environment.  I  do  support  sections  (d) 
and  (e)  of  your  legislation,  which  deal  with 
alternative  means  of  providing  Information 
to  the  traveling  public  without  the  use  of 
billboards. 

The  adoption  of  the  very  restrictive 
1978  amendments  to  the  Federal  bill- 
board control  law  has  rendered  the  pro- 
gram unworkable,  as  many  Governors 
have  pointed  out.  S.  344.  of  course,  en- 
ables a  State  to  extract  itself  from  the 
burdens  of  these  restrlcUve  1978  amend- 
ments. 


I  submit  the  following  letters  for  the 
Rkcord: 

OmcK  or  THx  Oovebnoe, 
Raleigh,  N.C.,  AprU  30,  1979. 
Hon.  ROBZXT  T.  Stafford, 
United  States  Senate,  Committee  on  Environ- 
ment  and   Public    Works,    Washington, 
DC. 
Deab   Senator   Staitoro:    Thank   you   for 
sharing  with  me  a  copy  of  S.  344  and  your 
floor  statement  explaining  the  legislation. 

Basically,  I  feel  that  the  Highway  Beautl- 
Scatlon  Act  of  1066  has  given  North  Carolina 
an  opportunity  to  regulate  outdoor  adver- 
tising and  Junkyards.  Without  the  Federal 
legislation,  I  seriously  doubt  that  North 
Carolina  would  have  attacked  the  Jimkyard 
and  sign  problem.  Although  the  1965  Act,  and 
the  interpretations  thereof,  have  led  to  some- 
what of  an  administrative  nightmare,  we  In 
North  Carolina  have  successfully  stopped  the 
proliferation  of  Junkyards  and  billboards 
adjacent  to  our  Interstate  and  Primary  High- 
way System. 

1  appreciate  your  concern  and  again  thank 
you  for  sharing  your  thoughts  with  us  on 
this  matter. 
My  warmest  personal  regards. 
Sincerely. 

James  B.  Htrur,  Jr., 

Governor. 

OmcE  OF  THE  Governor. 
Charleston,  W.  Va.,  May  10, 1979. 
Hon  Robert  T.  Stafford, 
Committee    on    Environment    and    Public 
Works,  U.S.  SeTiate,  Washington.  DC. 
Dear  Senator  Stafford  :  Thank  you  for  your 
letter  concerning  Senate  Bill   344  pertain- 
ing to  outdoor  advertising  control. 

West  Virginia  has  maintained  some  type 
of  outdoor  advertising  control  since  1938. 
With  the  passage  of  the  Highway  Beautlflca- 
tlon  Act  of  1965,  it  was  necessary  for  the 
State  to  amend  Its  statutes  to  meet  the  more 
particular  requirements  of  the  federal  act. 
Since  the  passage  of  our  amended  Outdoor 
Advertising  Act  In  1967,  the  West  Virginia 
Department  of  Highways  has  found  little  or 
no  problem  in  meeting  the  thrust  of  the 
1965  act  and  later  amendments.  In  fact,  we 
have  almost  completed  the  removal  of  non- 
conforming outdoor  advertising  signs. 

Though  there  may  be  certain  philosophical 
differences  with  the  Congress  of  the  United 
States  placing  a  ten  percent  penalty  clause 
in  the  Highway  Beautlflcatlon  Act  of  1965  and 
subsequent  legislation,  we  do  not  believe  that 
at  this  stage  of  our  outdoor  advertising 
activities,  Senate  Bill  344  would  be  of  bene- 
fit or  a  detriment  to  the  State  of  West 
Virginia. 

I  am  enclosing,  for  your  Information  a 
copy  of  our  present  act  and  the  regulations 
thereto  for  consideration  and  perusal  by  your 
staff. 

Sincerely, 

John  D.  Rocketeixer  IV. 

Governor. 

Tennessee  Department  of 

Transportation, 
Nashville,  Tenn.,  May  13,  1979. 
Hon.  Robert  T.  Stafforo, 
United  States  Senator,  Committee  on  En- 
vironment and  Public  Works,  Washing- 
ton, D.C. 
Dear  Senator  Stafford:  I  am  writing  In 
response  to  your  letter  of  March  27.  1979.  in 
which  you  asked  for  Information  as  to  how 
your  Bill  S-344  would  affect  Tennessee's  High- 
way Beautlflcatlon  Program.  I  have  conferred 
with  those  persons  In  the  Tennessee  Depart- 
ment of  Transportation  who  actively  work 
In  this  area  and  offer  their  remarks  for  your 
Interest. 

If  S-344  Is  enacted  as  it  is  written.  Ten- 
nessee would  continue  a  non-conforming  bill- 
board removal  proeram  under  the  criteria  es- 
tablished in  the  proposed  law.  However  the 
purchasin?  activity  wo\ild  likely  be  limited  to 
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those  non -conforming  signs  on  the  interstate 
system  only. 

Existing  Tennessee  law  provides  that  state 
law  sbaU  be  no  more  restrictive  than  is  the 
Federal  law.  Accordingly,  Tennessee's  ena- 
bling legislation  would  have  to  be  amended 
to  comply  with  the  less  restrictive  provisions 
of  S-344. 

With  reference  to  removal  of  non -conform- 
ing signs  under  local  ordlntoices,  Tennessee 
would  provide  for  such  removal  without  com- 
pensation, vniere  compensation  required  for 
removal  of  such  signs,  the  State  would  advo- 
cate payment  of  costs  by  the  local  Jurisdic- 
tion without  contribution  of  state  funds. 

Tour  interest  In  Tennessee  la  greatly 
appreciated. 

Sincerely, 

N.  C.  Kino, 
Staff  Attorney. 

ElzECUTivE   Department. 
Annapolis,  Md.,  May  18, 1979. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate.  Committee  on  Environment  and 
Public    Works.    Senate    Office   Building, 
Washington,  D.C. 

Dear  Senator  Stafford  :  Thank  you  for  the 
opportunity  of  commenting  on  S.  344  which 
you  introduced  in  an  effort  to  allow  states 
greater  flexibility  under  the  Federal  Highway 
Beautlflcatlon  Act. 

As  was  indicated  in  the  earlier  poll  con- 
ducted by  the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO),  there  is  no  basic  objection  with 
the  general  concept  of  this  legislation.  It  is 
felt,  however,  that  we  could  be  more  support- 
ive thereof  if  the  proposed  legislation  would 
eliminate  the  recent  requirement  of  the  Sur- 
face Transportation  Assistance  Act  which  re- 
quires that  any  sign  display  or  device  which 
was  lawfully  erected  under  state  law,  and 
which  is  in  existence  as  of  November  6,  1978, 
and  which  Is  adjacent  to  the  Interstate  or 
Federal  Primary  System,  cannot  be  removed 
without  payment  of  compensation. 

As  a  practical  matter,  few  counties  or  mu- 
nicipalities can  afford  to  eliminate  such  signs 
without  pajrment  of  compensation  and  the 
compensation  will  have  to  be  paid  by  the 
state  or  run  the  risk  of  the  imposition  of  the 
10%  penalty  clause.  We  cannot  conceive  of 
counties  or  municipalities  picking  up  that 
cost. 

While  S.  344  retains  the  bonus  status  for 
states  we.  In  Maryland,  will  have  several 
practical  problems  which  are  not  addressed 
in  the  legislation  concerning  the  standards 
to  be  applied  relative  to  on-premlse  signs  ad- 
jacent to  the  Interstate  System. 

Under  the  present  Maryland  law,  on-prem- 
lse signs  adjacent  to  the  Interstate  can  be 
erebted  if  in  accordance  with  local  zoning 
ordinances  and  regulations.  Some  of  the  local 
standards  are  In  conflict  with  the  National 
standards  relative  to  outdoor  advertising  ad- 
jacent to  the  Interstate  System  under  the 
1958  bonus  program  (Part  750.101 — 750.110 
the  Code  of  Federal  Regulations) .  The  size  of 
on-premlse  signs  and  the  distance  from  the 
advertised  activity  is  more  restrictive  under 
the  Federal  regulations  than  \mder  some  of 
our  local  regulations.  Accordingly,  it  has  been 
difficult  to  promulgate  state  regulations  that 
will  satisfy  both  the  Federal  requirements 
and  the  requirements  of  the  existing  state 
law  relative  to  on-premlse  signs  adjacent  to 
the  Interstate  System. 

It  Is  respectfully  suggested  that  considera- 
tion be  given  to  including  in  this  legislation 
a  requirement  that  the  aforesaid  national 
standards  be  re-evaluated  since  these  stand- 
ards were  originally  implemented  over  twenty 
years  ago.  The  Federal  regulations  or  laws 
should  be  amended  to  provide  that  on-pre- 
mlse signs  adjacent  to  the  Interstate  System 
should  be  regulated  vmder  size  and  spacing 
requirements  adopted  by  the  states  and/or 
local  subdivisions. 

An  additional  area  of  concern  with  S.  344 


is  the  provision  perxnlttlag  "service  cltib  and 
religious  notices."  Without  a  more  precise 
definition  of  what  constitutes  such  notices, 
we  can  envision  a  proUferatlon  of  signing 
under  the  guise  of  service  club  or  religious 
notices. 

I  trust  these  comments  will  be  of  assistance 
to  you  in  preparing  for  the  bearings  on  S.  S44 
later  this  month. 
Sincerely, 

Hamt   Hugkb, 

Got)ernor. 

Office  of  the  Oovxemob. 
Little  Rock.  Ark..  May  22. 197$. 
Hon.  Robert  T.  Stafford. 
United  States  Senator,  Committee  on  En- 
vironment and  Public  Works,  Washing- 
ton, D.C. 

Dear  Senator  Stafford  :  Thank  you  for  the 
opportunity  to  review  and  comment  on  Sen- 
ate BlU  344,  proposed  to  release  to  the  SUtes 
the  responsibility  of  highway  beautlflcatlon. 

I  can  see  advantages  of  this  legislation  for 
states  such  as  Vermont.  Colorado  and  Oregon. 
that  would  prefer  to  acquire  blUboarda 
through  police  power  rather  than  compen- 
sation, however.  I  do  not  feel  It  Is  In  the 
best  Interest  of  Arkansas. 

Since  1970,  we  have  made  substantial  prog- 
ress in  ridding  Arkansas'  interstate  aijd  Pri- 
mary highways  of  unsightly  and  marring 
billboard  clutter  under  the  terms  of  the  1966 
Highway  Beautlflcatlon  Law. 

I  am  apprehensive  that  legislation  which 
would  permit  voluntary  state  control  may 
not  be  as  successful  in  Arkansas  and  could 
jeopardize  the  excellent  progress  that  has 
been  made. 

On  the  other  hand.  I  would  support 
strengthened  Federal  legislation  without 
crippling  amendments  which  would  equit- 
ably accomplish  the  objectives  of  preserving 
the  scenic  quality  of  our  highway  environ- 
ment I  do  support  sections  (d)  and  (e)  of 
your  legislation,  which  deal  with  alternative 
means  of  providing  information  to  the  trav- 
eling public  without  the  use  of  billboards. 

Again,  I  thank  you  for  this  opportunity 
to  comment  on  this  legislation,  and  I  hope 
that  it  will  result  in  a  more  effective  and  leas 
costly  program  for  billboard  control  and 
elimination.  However,  I  do  not  feel  Arkansas 
can.  at  this  time,  offer  full  support  to  Sen- 
ate Bill  344. 

Tours  tnily, 

Bnx  Cijwton. 

Governor. 

The  Cafitol, 
Jackson.  Miss.,  May  25. 1979. 
Hon  Robert  T.  Stafford, 
United  States  Senator.   Committee  on, En- 
vironment and  Public  Works,  Washing- 
ton, D.C. 
Dear  SENA'roR  Stafford  :  Thank  you  for  the 
opportunity  to  comment  on  your  Senate  BUI 
344,  the  proposed  Federal  Highway  Beautlfl- 
catlon Assistance  Act  of  1979. 

I  feel  that  the  permitting  of  the  sUtes  to 
establish  a  plan  for  review  and  acceptance 
by  the  Federal  Government  is  a  more  work- 
able solution  than  the  present  solution  I 
further  feel  that  the  states  can  mount  an 
effective  drive  to  accomplish  the  purpose  of 
the  Highway  Beautlflcatlon  Act. 

With  best  wishes  and  warmest  personal 
regards.  I  am 

Sincerely  your  friend. 

Clot  Pinch. 

Governor. 


LACK  O^  CONFTDFNCE  IN  SCHLES- 
INOER  CONTINUES  TO  GROW 

•  Mr,  METZENBAUM.  Mr,  President. 
the  lack  of  confidence  In  our  national 
energy  program,  or  lack  of  one.  Is  grow- 
ing. Representatives  of  numerous  seg- 
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ments  of  our  society  are  calling  for  a 
chance  in  the  way  we  are  dealing  with 
otir  energy  crisis,  and  a  change  In  the 
leadership  of  the  Department  of  Energy. 

In  the  2  weeks  since  I  last  sp<^e  out 
for  the  removal  of  James  Schleslnger. 
several  reports  have  been  brought  to  my 
attention  of  others  who  feel  the  same 
way. 

It  appears  that  the  wall  around  the 
PrMident  is  crumbling,  and  that  even 
some  of  his  closest  advisers  are  urging 
him  to  find  a  new  general  to  fight  the 
moral  equivalent  of  war.  According  to  an 
article  In  the  June  3  edition  of  the 
Washington  Star,  every  senior  adviser  to 
the  President,  save  Jody  Powell,  is  urging 
the  President  to  remove  Schleslnger  as 
Secretary  of  Energy.  TTie  report  also 
states  that  other  members  of  the  admin- 
istration, particularly  Stuart  Eizenstat, 
have  become  more  Involved  in  the  deci- 
sions being  made  concerning  our  energy 
situation.  Mr.  President,  I  am  sure  that 
other  members  of  the  administration 
have  better  things  to  do  than  to  engage 
themselves  in  the  second-guessing  of  the 
Secretary  of  Energy.  Yet,  it  appears  that 
they  feel  they  must  do  this.  Mr.  Presi- 
dent, I  believe  this  is  Indeed  a  sad  com- 
mentary on  our  Secretary  of  Energy,  Mr. 
Schleslnger.  I  asic  that  the  suticle,  en- 
titled "Carter  Aides  SpUt  on  Firing 
Schleslnger,"  be  printed  in  the  Record 
in  its  entirety. 

The  article  is  as  follows: 
Cum,  Anns  Split  oir  Fomro  ScHmpton 
(ByFredBftmea) 

Despite  ft  new  oonsensui  among  White 
Bouee  kldea  tbat  Energy  Secretery  James  B. 
Sohleatager  should  be  flre<l.  President  Carter 
rsfuaaa  to  discharge  the  energy  czar  because 
of  his  belief  that  Schlealnger  is  being  made  a 
scapegpt. 

And  because  Carter  fetis  this  way.  the 
aides  who  feel  differently  have  not  formally 
recommended  to  the  president  that  he  re- 
place Schleslnger,  according  to  administra- 
tion otBclaU. 

"Nobody  is  going  to  march  in  and  tell  him 
to  Are  Schleslnger,  or  send  him  a  memo  say- 
ing that,  because  they  know  Carter  will  say 
no."  one  presidential  adviser  said. 

However,  what  they  have  discussed  with 
Carter  are  the  political  problems  brought  on 
by  retaining  Schleslnger,  who  U  especially 
unpopular  with  liberal  DemocraU,  oAeials 
said.  Senior  adTlsers  have  also  talked  infor- 
mally about  a  new  administration  poet  for 
Schleslnger  and  a  replacement  for  him  as 
energy  secretary. 

At  this  point  Schleslnger  has  only  two 
strong  supporters  at  the  White  House,  the 
president  and  Press  Secretary  Jody  PoweU. 
these  oSclals  said.  AH  senior  advisers  besides 
Powell— Including  political  operative  Hamil- 
ton Jordan,  domestic  policy  chief  Stuart 
BzensUt  and  Gerald  Safshoon.  assistant  to 
the  president  for  communications — are  said 
to  favor  firing  Schleslnger. 

But  Carter  U  adamant  in  hU  belief  that 
Schleslnger  Is  simply  being  blamed  for  energy 
shortages  that  are  not  his  fault,  and  Powell 
has  IsslBted  that  Schleelnger  is  a  target 
partly  because  of  hU  haughty  demeanor. 

It  was  Sehlesingar's  alleged  arrogance  that 
caused  then-President  Gerald  Ford  to  fire 
him  aa  defense  secretary  In  107S.  Ford  hsd 
few  poUcy  differences  with  Schleslnger  then. 
and  Garter  and  Schleslnger  have  few  now  on 
energy. 

Transportation  Secretary  Brock  Adams  has 
also  gotten  In  trouble  with  the  White  House, 
prompting  Garter  to  erlttdze  him  openly  at  a 
Cabinet  meeting  last  week. 


Adams  sxiggeeted  to  reporters  recently  th*t 
Carter's  plan  for  decontrolling  oil  prices 
would  not  generate  Increased  oil  production. 
This  Is  contrary  to  administration  projec- 
tions. 

"The  president  was  very  upeet  about 
Adams,"  a  White  House  official  said.  At  the 
Cabinet  meeting.  Carter  said  "he  was  fairly 
concerned  about  Cabinet  officers  not  appear- 
ing to  support  bis  decisions." 

Adams  sought  to  explain  his  comment  on 
decontrol,  but  the  President  was  not  moUi- 
fled.  the  offldal  said.  "The  president  was 
pretty  forceful." 

The  Adanxs  episode  was  minor,  however,  in 
comparison  with  the  problem  posed  by 
Sohleslnger's  role  as  energy  secretary  aind  by 
the  fusillade  of  criticism  aimed  at  him.  He 
has  been  attacked  by  Sen.  Edward  Kennedy. 
D-Mass.,  and  Califormla  Oov.  Edmiind  Brown 
Jr.,  potential  rivals  of  Garter  tar  the  1S80 
Democratic  presidential  nomination. 

Moreover,  a  nximber  of  prominent  senators 
and  liberal  activists  have  called  for  Schle- 
singer's  dismissal.  They  Include  Sens.  Alan 
Cranston,  D-Calif ,  the  assistant  majority 
leader,  and  George  McGovem,  D-S.D.,  and 
consumer  activist  Ralph  Nader. 

At  the  White  House,  officials  are  critical  of 
Schleelnger  for  alleged  mismanagement  of 
the  Energy  Department  and  for  making 
Inappropriate  public  statements  about  the 
nation's  energy  woee. 

At)  a  briefing  for  reporters  last  month, 
Schleslnger  spoke  optimistically  about  avert- 
ing gasoline  shortages  this  summer.  His 
remarks  led  Eizenstat  to  Intercede  with 
cautionary  comments  about  the  broad 
dimensions  of  the  energy  problem. 

In  recent  weeks,  Eizenstat  has  assumed  a 
larger — and  perhaps  dominant — role  In 
formulating  energy  policy,  at  Schlesinger's 
expense.  "Eizenstat  Just  asserted  himself, 
and  the  president  hasn't  done  anything  to 
restrain  him,"  an  official  said. 

But  Carter  remains  personally  loyal  to 
Schleslnger,  officials  said.  "The  president's 
view  is  that  anybody  would  be  criticized  who 
had  that  Job,"  a  White  House  side  said,  "and 
that  Schleslnger  is  getting  no  more  or  no 
less  criticism  than  anybody  else. 

"took  at  the  Congress,"  the  aide  went  on 
In  explaining  Carter's  view.  "They  don't 
agree  on  energy  policy.  The  country  doesnt 
agree  on  energy  policy.  So  all  the  frustration 
Is  coming  down  on  Schleslnger.  It's  not 
Schleelnger  who's  at  fault.  It's  the  nature  of 
the  problem." 

Both  Carter  and  Powell  have  gone  out  of 
their  way  to  defend  schleslnger.  The  press 
secretary  routinely  seeks  to  counter  criticism 
of  Schleslnger  at  Ms  dally  briefings. 

And  in  &farch.  Cari«r  sent  a  note  to  Sen. 
Dennis  DeConcinl,  D-Arlz.,  a  foe  of  Schle- 
slnger He  rejected  DeConclni's  call  for  firing 
Schleslnger,  saying  "I  continue  to  have  full 
triist  and  confidence  in  Secretary  James 
Schleslnger." 

In  longhand,  the  president  added  this: 
"He  has  a  very  difficult  Job.  and  needs  all  the 
help  and  support  he  can  get — He's  got  mine." 

Mr.  METZENBAUM.  Mr.  President,  as 
I  said  earlier,  the  disenchantment  with 
Secretary  Schleslnger  is  reaching  nu- 
merous  segments  of  our  society.  Recent- 
ly, I  attended  a  meeting  with  Douglas 
Praser,  the  president  of  the  United  Auto 
Workers.  He  had  nothing  but  disdain  for 
the  Schleslnger  plain  to  decontrol  the 
price  of  domestic  oil.  He  said,  "the  de- 
control program  would  be  an  absolute 
disaster.  That  would  be  no  program  at 
all."  Obviously,  the  members  of  the 
UAW  agreed.  They  later  voted  to  send 
a  telegram  to  the  President,  urging  him 
to  drop  his  plan  to  decontrol  the  price 
ofoU. 

Complaints  with  the  philosophy  of  the 


DOE  are  not  the  only  probl«ns.  The  act- 
ual function  of  the  Department  under 
Secretary  Schleslnger  has  also  been  at- 
tacked. In  an  article  in  the  May  31  edi- 
tion of  the  Washington  Post,  employees 
of  the  Department  lambasted  the  man- 
ner in  which  oil  frauds  are  being  investi- 
gated. According  to  the  article,  one  DOE 
attorney  said,  "one  fact  is  certain:  con- 
fronted by  massive,  continuing  frauds, 
(their)  criminal  investigations  could  not 
have  been  more  effectively  limited  if 
they  had  been  subcontracted  to  the 
American  Petroleum  Institute."  Mr. 
President,  this  is  a  serious  charge  in- 
deed. Unfortunately,  these  claims  are 
not  isolated  incidents.  And,  it  appears 
that  investigations  will  be  reduced  even 
further.  DOE's  budget  request  actually 
seeks  to  reduce  its  staff  of  authors  by 
more  than  half.  I  ask  that  the  article, 
enUUed  'TKDE  Is  Called  Lax  In  Probing 
Oil  Frauds,"  be  printed  In  Its  entirety. 

The  article  Is  as  follows : 
DOE  Is  Called  Lax  in  PsostNC  On.  Frauds 
(By  Morton  Mintz) 
The  Departments  of  Energy  and  Justice 
were  accused  on  Capitol  HUl  yesterday  of 
repeatedly  mishandling  and  falling  to  prose- 
cute crude-oU  repricing  frauds  said  to  have 
bUked  consumers  of  bUUons  of  dollars  since 
197S. 

DOE  and  its  predecessor,  the  Federal  Ener- 
gy Administration,  bore  the  brunt  of  the  ac- 
cusations, some  of  which  were  made  by  rebel 
DOE  attorney  Joseph  D.  McNeff  of  Dallas. 
"No  matter  what  the  true  reason  is  f of  the 
FEA's  and  DOE'S  failure  to  police  the  oil 
industry,"  McNeff  testified,  "one  fact  is  cer- 
tain: confronted  by  massive,  continuing 
frauds,  [their]  criminal  investigations  could 
not  have  been  more  effectively  limited  If  they 
had  been  subcontracted  to  the  American 
Petroleum  Institute." 

His  charges  were  Indirectly  reinforced  by 
the  testimony  of  two  federal  prosecutors  who 
said  Information  from  the  press — not  from 
DOE  or  Justice — led  them  to  launch  criminal 
proceedings. 

Rep  John  D.  Dlngell  (D-Mlch.),  chairman 
of  the  Hovise  Commerce  energy  and  power 
subcommittee,  said  the  two  departments 
have  achieved  "precisely  one  successful  crim- 
inal prosecution"  after  spending  "millions 
of  taxpayer  dollars."  He  estimated  that  the 
frauds  have  cost  the  public  billions. 

Defending  DOE,  Herbert  F.  Buchanan,  a 
top  department  official  In  Dallas,  said  It  had 
to  overcome  "growing  pains,"  but  now  Is 
preparing  to  moxmt  a  huge  assault  on  the 
frauds. 

But  Rep.  John  Conyers  Jr.  (D-Mlch.), 
chairman  of  the  House  Judiciary  crime  sub- 
committee, rejected  the  defense  ss  the  kind 
of  "song  and  dance"  he's  heard  all  too  often. 
He  cited  the  testimony  of  the  prosecutors, 
U.S.  Attorney  J.  A.  (Tony)  Canales  of  Hous- 
ton and  Assistant  U.S.  Attorney  Marvin  L. 
Rudnlck  of  Tampa,  that  expert  auditors  are 
Indispensable  to  prosecutions.  Tet.  he  said, 
DOE'S  budget  request  seeks  a  reduction  In  Its 
staff  of  auditors — from  600  to  260. 

"It's  totally  Impossible  for  me  to  believe 
that  there's  some  resurgence  of  Interest  In 
enforcement,"  Conyers  said. 

Dlngell  snd  Conyers  presided  over  a  seven- 
hour  Joint  hearing  at  which  they,  mem- 
bers of  their  subcommittees,  the  General 
Accounting  Office  and  other  witnesses  ac- 
cused DOE  and  the  Justice  Department  of 
laxity,  or  worse. 

At  DOE,  spokesman  James  Bishop  denied 
the  charges,  saying  that  the  department  has 
obtained  Jail  sentences  in  some  cases  and 
wlU  persist  "until  there  are  no  more  cases  to 
proaecute." 


Jwm  7,  1979 


CONGRESSIONAL  RECORD— SENATE 


13901 


At  Issue  are  the  huge  profits  to  be  made 
from  phony  paper  conversions  of  price-con- 
trolled "old"  crude  to  uncontroUed  "new''  oil 
that  commands  approximately  97  a  barrel 
more. 

Over  the  past  five  years,  several  hundred 
crude-oil  "resellers"  have  sprung  up.  Buying 
crude  from  producers  for  $5  per  42-galIon 
barrel,  they  illegally  inflate  the  price  in  sales 
to  other  reseUers  untU  one  finally  sells  it  for 
about  $12  to  a  refinery — sometimes  a  refinery 
that  normally  would  buy  it  directly  from  the 
producer  for  $5. 

"DOE  recognized  this  scheme  )n  1975  and 
identified  criminal  activity — yet  it  took  until 
the  spring  of  1978  to  make  the  first  referral 
to  the  Justice  Department  and  until  the 
spring  of  1979  to  obtain  the  first  indictment 
of  a  crude-oil  reseller,"  Dlngell  said. 

The  hearing  produced  an  outburst  of  alle- 
gations that  some  major  oil  companies — not 
merely  fiy-by-iUght  resellers — have  profited 
from  the  frauds. 

Some  of  the  allegations  came  from  McNeff, 
who  was  transferred  to  Dallas  from  Houston 
by  DOE  after  seeking  the  help  of  Dlngell's 
subcommittee  In  exposing  the  alleged  frauds. 

To  an  unspecified  extent,  McNeff  charged, 
refineries  owned  by  major  oil  companies  have 
abandoned  their  customary  practices  of  buy- 
ing 95  old  crude  directly  from  producers  and 
selling  refined  products  directly  to  tradi- 
tional buyers,  particularly  utilities. 

Instead,  he  testified,  they  have  been  buying 
crude  from  resellers  who  illegally  inflated  the 
oil  prices  and  supplying  products  to  brokers 
"whose  only  function  was  to  'daisy  chain'  the 
prices  [i.e.,  raise  them  through  a  series  of 
transactions]  while  the  fuel  was  being 
shipped  directly  to  the  utilities. 

"By  these  two  stratagems,"  McNeff  con- 
tinued, "the  major  companies  have  been  able 
to  raise  the  general  price  of  fuel  to  Its  present 
artificially  high  level,  insuring  that  when 
controls  are  removed  they  will  not  have  to 
boost  their  prices  even  more  dramatically 
and  suspiciously." 

P.  Edwin  Hallman  Jr.,  who  resigned  May  5 
ss  head  of  DOE's  Atlanta  region,  testified 
that  he  was  stopped  from  pursuing  an  in- 
vestigation Involvinu  two  975,000  payments 
to  a  former  Oulf  Oil  Co.  vice  president  and 
officials  of  the  Commerce  Department. 

Mr.  METZENBAUM.  Mr.  President, 
another  reoort  shows  the  constant  flow 
of  misinformation  we  receive  from  the 
Department  of  Energy  and  the  oU  com- 
panies. In  this  article  that  appeared  In 
the  New  York  magazine,  Michael  Kram- 
er auid  Dave  Marash  show  the  folly  of 
the  oil  companies  in  their  management 
of  our  oil  supplies,  and  the  manner  in 
which  the  DOE  actually  defends  them 
at  the  cost  of  the  consumer.  I  ask  that 
the  article,  entitled  "Birth  of  the  Gas- 
Pump  Blues,"  also  be  printed  in  its 
entirety. 

The  article  is  as  follows. 

Besth  or  THE  Gas-Pump  BLtrxs 

If  you're  one  of  thoee  people  who  think 
Jimmy  CJarter  Is  whistling  "Dixie"  when  he 
moans  about  the  oil  crisis,  take  heart.  You're 
right:  We've  been  screwed.  The  Great  Oil  and 
Oas  Shortage  of  1979  Is  a  bastard  child,  the 
product  of  government  bungling  and  In- 
dxistry  greed. 

You  don't  have  to  be  a  Nobel  laureate  in 
economics  to  follow  the  story.  Simply  accept 
this  premise :  The  oU  business  is  In  business 
to  make  money. 

Supply:  The  next  Umt  an  oil -company 
heavyweight  blasts  the  ayatoUah.  consider 
this — the  Iranian  revolution  has  been  a  god- 
send for  the  oil  Industry,  the  beet  thing  to 
happen  since  the  embargo  of  five  years  ago. 
Jtist  as  the  embargo  turned  out  to  be  an 


excuse  for  the  last  big  Jump  In  oU  prices, 
so  this  time  is  the  Iranian  uprising. 

Behind  every  scam  are  aooommodaUng 
statistics,  so  perh^w  It  should  come  as  no 
surprise  that  the  oll-lndiutry  data  trotted 
out  by  govenxment  and  cocnpsjiy  spokeamen 
alike  ail  come  from  one  sowce:  the  oil  in- 
dustry Itself.  What  may  come  as  a  surprise, 
however.  Is  the  fact  that  thoee  very  same 
statistics,  when  carefiUly  examined,  exoner- 
ate Iran  and  Implicate  the  Industry  and  the 
American  govenunent. 

For  every  single  month  since  the  Iranians 
turned  off  the  spigot,  America  has  actually 
Imported  more  oil  than  during  the  compa- 
rable month  in  1978.  That's  right.  More. 

This  past  December,  when  Iranian  dl 
flowed  smoothly,  United  Staites  petroleum 
imports  stood  at  8.9  million  barrels  a  day. 
In  January,  without  Iran's  contribution,  im- 
ports fell  to  8.5-mllllon  barrels  a  day.  But 
this  was  still  450.000  barrels  a  day  more 
than  had  been  imported  during  the  same 
month  a  year  earlier.  On  a  quarterly  basis, 
America  took  in  40  million  barrels  of  oU 
more  during  the  first  quarter  of  this  year 
than  was  imported  dur^ig  the  same  period 
a  year  ago. 

Where  did  all  this  oil  come  from?  From 
the  rest  of  the  oil -producing  world,  which 
did,  in  fact,  increase  Its  produotlon. 

Demand:  The  reason  for  our  current  crisis, 
s-'-s  til"  "overnment.  is  insatiable  demand — 
even  Increased  imports  can't  quench  our 
thirst. 

True  enough — January  demand  was  up  8 
"j-rc  -t  o"sr  ?.  -ear  r'.'jo.  and  February  showed 
a  5  percent  jump.  But  then  the  graph  lines 
•.  :  ;:.   J.larc'.i.   American  demand   for 

gasoline  was  Just  1.5  percent  higher  than  in 
March  of  1978.  In  April,  when  the  trees  and 
meadows  turn  green  and  driving  becomes  a 
pleasure,  gasoline  demand  actually  fell  to  a 
level  equal  to  that  of  April  1978  and  a  fuU 
2  percent  below  the  April  1977  consumption, 
a  year  the  Industry  considers  normal. 

Given  these  supply-and-demand  numbers, 
how  do  we  explain  the  present  pump  panic? 
One  answer  comes  from  John  CLeary,  the 
deputy  secretary  of  energy.  He  calls  the  oU 
industry's  performance  "prudent"  manage- 
ment. Four  decisions  help  define  CLearys 
version  of  "prudent"  management.  Two  were 
made  in  the  boardrooms  of  Big  Oil,  two  at 
the  White  House. 

Nineteen  seventy-eight  was  a  year  of  stable 
oil  supplies  and  slightly  depressed  prices.  As 
described  by  Exxon  board  chairman  Clifton 
Garvin,  "Last  year  and  the  yesu-  before,  there 
was  a  surplus  in  production  capability  around 
the  world  of  about  10  percent,  and  those  In 
the  media  came  to  refer  to  this  as  a  glut. 
It's  not  a  glut."  Okay.  When  does  10  percent 
overproduction  not  lead  to  a  glut — and  the 
natural  corollary,  cheaper  oU  and  gas?  When 
you  keep  the  stuff  off  the  market. 

Rather  than  take  advantage  of  the  in- 
creased supplies  and  bargain-basement  prices, 
American  oil  refineries  did  Just  the  reverse: 
They  spent  the  year  of  1978  running  down 
their  stocks  of  crude  oil  and  gasoline.  Im- 
ports were  held  below  the  levels  considered 
normal,  and  crude  reserves  were  taken  from 
the  storage  tank,  converted  into  gasoline,  and 
sold.  When  prices  are  cheap  and  supplies 
seem  stable,  there's  no  profit  in  holding  on 
to  a  commodity.  So.  In  1978,  American  oil 
men  didn't. 

Since  the  oU  businees  never  misses  a 
chance  to  carp  about  the  instability  of  Its 
supply  sources,  one  wonders  why  the  Industry 
operates  on  Just  a  two-week  inventory.  The 
answer  seems  to  be  that  a  low  margin  of 
supply  provides  greater  opportxinity  for  mar- 
ket manipulations — like  the  contrived  panic 
that  peaked  at  the  lead-free  pumps  In  Cali- 
fornia this  month. 

As  the  Industry  ran  down  Its  stock  of 
crude  oil  In  1978.  the  supplies  of  motor  gas 


were  run  down  even  further.  By  August  c( 
1978,  crude  had  been  depleted  to  7  percent 
below  the  levels  of  a  year  earlier,  but  gaso- 
line had  run  down  a  whopping  18  percent. 
This  pattern  continued  throughcoit  the 
year — weU  before  the  Iranian  cutoff. 

Since  the  beginning  of  this  year  (after  the 
Iranian  shutdown ) ,  Americskn  crude-<rtl 
stocks  have  been  rebuUt,  from  297  mil  Hon 
barrels  on  hand  in  January  to  322  million 
barrels  in  April.  Meanwhile,  gasoline  suppUes 
have  gotten  ^allower.  In  other  words,  since 
January,  suppUes  of  crude  oil  have  been 
building  up  in  American  storage  tanks  faster 
than  the  industry  has  been  willing  to  turn 
them  into  gasoline  for  our  cars.  Or,  aa  John 
O'Leary  so  mildly  put  it  to  a  congressional 
bearing:  "Refiners  appears  to  have  been 
somewhat  conservative  in  their  use  of  avaU- 
able  crude  oil  and  gas  stocks." 

It's  not  our  fault,  says  the  industry  "We 
Just  don't  have  enough  equipment  in  place 
to  supply  the  demand."  says  John  Simmons, 
president  of  ARCO  petroleum  products.  "Oxir 
refineries  aire  productlng  at  their  maximum," 
echoes  board  chairman  Fred  Hartley  of  Union 
Oil  of  California.  "Actually,"  adds  Exxon's 
Garvin.  "In  the  first  four  months  this  year, 
the  refineries  in  this  country  are  operating 
3  or  4  percent  above  what  they  were  a  year 
ago."  Actually,  the  industrys  own  data  say 
otherwise:  For  the  first  four  months  of  this 
year,  according  to  the  American  Petroleum 
instltute"s  figures,  the  natlon"8  refineries 
worked  at  just  85  percent  of  capacity,  about 
the  same  rate  as  In  1978.  at  which  time,  the 
industry  Itself  has  admitted,  the  policy  was 
to  underproduce  in  order  to  reduce  inven- 
tories. Is  it  any  wonder  that  demand — and 
prices— soar? 

Into  this  situation — low  crude  supplies 
due  to  industry  sell-offs  and  a  demonstrated 
reluctance  to  convert  what  crude  there  is 
Into  gasoline — comes  the  Carter  administra- 
tion with  two  apparently  important  moves. 

"The  first  federal  step  to  "'correct"  the  prob- 
lem Involved  the  re-allocatlon  of  gasoline 
supplies  to  retail  dealers  scheduled  for  May 
1  Says  Samuel  Van  Vector,  Oregon's  chief 
energy  planner  "The  Energy  Department 
screwed  up.  .  .  The  new  regulations  encour- 
age companies  to  cut  back"  on  their  alloca- 
tions, so  again  a  product  of  quickly  rising 
value  stayed  in  the  storage  tank— and  be- 
came more  valuable.  Of  course  the  industry 
calls  this  "prudence"  'We  had  no  idea  how 
the  new  federal  allocations  would  work," 
says  one  Industry  source,  "so  we  felt  we  had 
to  reduce  our  May  shipments  to  dealers  Just 
to  let  things  sort  themselves  out."  In  effect, 
things  sorted  themselves  out  in  motorists' 
panic. 

Since  more  and  more  drivers  need  the 
lead-free  stuff,  the  panic  was  worse  there, 
and  again  the  Carter  administration  seems 
to  have  helped  the  worst  to  happen. 

As  the  Iranian  situation  begvn  to  affect 
tbe  nrtce.  b"t  not  the  supply,  of  crude  oil,  the 
administration  advised  the  oU  companies  to 
help  moderate  the  OPEC  price  rise  by  avoid- 
ing the  lighter-weight,  higher-priced  kinds 
of  crude.  The  industry  cooperated — but  It 
did  not  leave  the  marked  entirely.  American 
purchasers  bought  the  less  expensive,  heavier 
crude,  leaving  the  lighter-welghl  oil  to  the 
E"ropean.  and  Japanese.  The  net  effect  of 
the  administration's  recommended  "boycott" 
flps  no  real  boycott  at  all,  and  the  price  of 
all  typee  of  oil  fell  not  on«  oent.  Worse  still, 
American  gasoline  consumers  were  severely 
penalized  by  this  action  since  the  unleaded 
gasoline  we  are  required  to  use  in  our  cars 
In  order  to  comply  with  governmental  regu- 
lations Is  made  mostly  from  the  very  same 
U-htweight  crude  our  government  was  teU- 
Ing  our  oil  companiee  not  to  buy. 

A  (ThevTon  spokeman  stims  up  the  situa- 
tion beet:  "Had  we  the  same  (lighter- 
weight)  crude  avaUaUe  this  year  as  we  had 
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__  r,  m  could  make  S  percent  more  gee 
rtght  Dov  uid  7  percent  more  for  the  tum- 
mer."  Wblcb  would  obUterete  the  ibortage. 
■me  future?  Tbe  admlnletr»tlon  la  finally 
tnooun^lng  ttte  oil  companlee  to  iMiy  llgbt- 
welgbt  crude,  lo  auppllee  of  lead-free  gmao- 
Une  riioald  be  plentiful  before  long.  Tbe 
price*  wUl  be  lilfi^,  \xndoubtedly— but  not. 
aa  the  evidence  eoggeeta,  inentably. 

Mr.  METZENBAUM.  Mr.  President, 
the  measace  Is  clear.  Dr.  Schlesinger  Ls 
not  capable  of  dealing  effectively  with 
the  energy  crisis.  He  has  shown  little 
coQcem  for  the  consumer,  and  his  pro- 
business  stands  have  resulted  in  higher 
and  higher  energy  costs.  Once  again,  I 
ask  that  President  Carter  reconsider  his 
decision  and  remove  James  Schlesinger 
from  the  Department  of  Energy.* 


CAN  mPLATION  BECOME  OUR  WAY 
OP  J.TWP.'> 

•  Mr.  LUOAR.  Mr.  President,  many 
people  have  commented  upon  the  harm- 
ful effect  of  inflation  upon  the  poor  and 
those  on  fixed  incomes.  Inflation  works 
an  especially  cruel  hardship  upon  these 
gnnipe  in  our  society.  But  the  destructive 
effects  of  inflation  reach  far  beyond  these 
groups.  Inflation  undermines  the  desire 
to  save,  encourages  rapid  consumption. 
and  discourages  the  planning  sind  long- 
term  investments  wliich  are  necessary  to 
provide  Jobs  and  economic  well-being. 
Mr.  President,  if  inflation  is  allowed  to 
persist,  it  begins  to  feed  upon  itself.  An 
Inflationary  psychology  develops,  and  we 
may  begin  to  direct  our  efforts  toward 
coping  with  the  symptoms  of  inflation 
rather  than  combating  its  underlying 
causes.  Tor  this  reason,  it  is  vitally  im- 
portant that  the  Federal  Oovemment 
display  a  firm  commitment  to  bring  in- 
flation under  control.  Mr.  George 
ICarotta.  a  senior  research  fellow  at  the 
Hoover  Institution,  has  written  an  article 
which  illuminates  the  danger  of  failing 
to  take  prompt  and  decisive  action  to 
combat  inflation.  I  commend  this  ar- 
ticle "Can  Inflation  Become  Our  Way  of 
Ufe?"  to  my  colleagues  and  I  ask  that 
It  be  printed  in  the  Record  in  full : 

The  article  is  as  follows: 
(From  ttw  Sen  Diego  Union.  April  20.  1979] 
Cajt  ImrLATiOK  Bbcoick  Om  Wat  or  Lm? 

(By  Oeorge  Marotta) 
Now  that  Inflation  has  been  with  ua  for 
over  a  decade  many  Americana  are  beginning 
to  learn  bow  to  Uve  with  It.  furthermore, 
they  are  becoming  wlae  In  the  ways  of  pro- 
tecting tbemaelve*  against  Its  Bdverse  efTecta. 
As  It  continues  to  peralst.  a  growlDg  number 
of  IndlTlduala  are  even  actually  learning  how 
to  profit  from  inflation. 

Herein  lies  a  growing  menace :  the  more  we 
learn  to  hedge  against,  or  profit  from,  infla- 
tion the  leas  effort  will  be  exerted  to  try  to 
•top  It.  Zacb  unaucceeaful  bout  we  have  with 
this  problem  leaves  us  at  a  higher  level  than 
before. 

The  danger  ezlsta  that  It  could  become  so 
ingrained  In  our  declalons  that  it  will  rise  be- 
yond our  control.  The  horror  stories  about 
the  hyper-inflatlon  of  some  of  the  Latin 
American  countrlea  and  the  inflat'on  in  Ger- 
many foUowlng  World  War  I  should  remind 
us  that  It  could  happen  here. 

Inflation  U  already  more  of  a  divisive 
element  In  our  society  than  we  realize.  Be- 
cause most  people  equate  Inflation  with  In- 
eraaae  price  levels,  buslneee  Is  blamed  for 


causing  tbe  problem.  Liabor  demands  higher 
wages  to  keep  up  with  the  Increased  prices. 
Business  raises  prices  because  It  anticipates 
higher  wages  and  controls. 

Each  element  of  society  is  more  interested 
in  keeping  up  with  or  getting  ahead  of  the 
problem  than  in  looking  for  ways  of  elimi- 
nating it.  Those  who  have  cost-of-living 
escalators  in  their  work  contracts  complain 
that  their  increases  lag  behind  inflation. 
Those  without  these  wage  adjusting  benefits 
seek  them.  These  adjustment*  give  people  the 
illusion  that  they  are  keeping  up  with  in- 
flation and  they  are  somewhat  pacified. 

InflaUon  is  deetructive  to  our  basic  values. 
It  encourages  spending  beyond  our  means. 
Our  spending  and  borrowing  accelerates  as 
we  try  to  get  out  of  dollars  which  decline. 
Into  properties  that  wlU  retain  or  gain  in 
value.  People  who  splurged  years  ago  on  gold 
Jewelry,  diamonds.  Persian  rugs,  antique 
furniture  and  fine  art  have  seen  their  value 
steadily  mount.  Our  tax  laws  encourage  bor- 
rowing with  its  interest  deduction  allowance. 

While  "spenders"  are  rewarded,  savere  who 
try  to  provide  for  futvire  needs  are  penalized. 
Prudent  savers  who  put  their  money  in  U.S. 
Savings  bonds  have  taken  a  beating.  Every 
$100  invested  In  such  bonds  10  years  ago  is 
worth  only  $89  now.  Bank  savings  last  year 
lost  3  5  percent  (the  passbook  savings  rate 
was  5.5  percent,  but  Inflation  ate  up  0  per- 
cent. Furthermore,  the  loss  Increased  as  a 
result  of  federal  and  state  taxes  imposed  on 
the  Interest. 

The  middle  classes  who  find  their  savings 
eroded  and  their  lifestyles  deteriorating  feel 
that  the  rich  can  protect  themselves,  whUe 
some  of  the  poor  are  protected  by  government 
welfare  programs. 

The  eroding  value  of  the  dollar  reduces  re- 
spect for  our  government  and  society  both 
here  and  abroad.  It  also  affects  our  other 
values  by  turning  our  world  upside  down. 
Saving  and  Investing,  previously  a  virtue, 
become  gambling  while  spending  and  borrow- 
ing become  investing. 

A  society  cannot  debase  its  currency  with- 
out affecting  also  its  other  values.  The  work 
ethic  diminishes  In  direct  proportion  to  the 
Instability  of  the  value  of  wages.  Individual 
responsibility  is  eroded  by  uncertainty  re- 
garding the  future  value  of  the  currency. 

Uncertainty  over  the  value  of  purchases 
causes  confusion  and  mitigates  against  care- 
ful 8p>endlng  The  current  boom  and  spread  of 
gambling  from  Nevada  to  Atlantic  City  re- 
flects a  desire  by  people  to  reap  pleasure  from 
the  national  currency  before  It  completely 
loses  value. 

The  growing  contempt  by  people  toward 
the  cost  of  government  is  reflected  in  the 
overwhelming  passage  of  Proposition  13  in 
California  This  was  a  vote  by  people  against 
Inflation — not  against  local  government.  Most 
realized  that  the  high  property  taxes  were 
caused  by  the  inflated  value  of  property. 

"Substantial  deficits  In  federal  finances  is 
mainly  responsible  for  the  serious  Inflation 
that  eot  under  way  'n  our  country  In  the 
mld-19608."  according  to  former  Federal  Re- 
serve Board  chairman  Arthur  Bums  Trying 
to  use  Keyneslan  fiscal  policies  to  limit  un- 
employment has  resulted  in  federal  deficits 
In  23  out  of  the  last  28  years  However,  the 
claim  that  deficits  promote  full  emolovment 
Is  refuted  by  the  continuing  decline  In  pro- 
ductlvltv  and  Investment  which  Is  tbe  only 
true  base  of  long-term  emplovment 

It  is  eepeertally  Ironic  that  government,  the 
main  cause  of  Inflation,  shou'd  also  be  one 
of  Its  maior  beneficiaries.  This  Is  because  gov- 
ernment revenues  automatlcallv  rise  faeter 
than  infiatlon  because  people  are  pushed 
Into  higher  tax  brackets  A  10  percent  price 
rise  results  in  a  18  percent  increase  In  gov- 
ernment revenues. 

The  dlelllualonment  of  the  people  In- 
creases as  it  watches  the  government  tinker 


around  the  edges  of  the  problem  it  created 
to  enhance  its  power  by  instituting  wage  and 
price  gtildellnee.  Everyone  knows  that  wage 
and  price  increases  are  the  symptoms — not 
the  cause — of  inflation.  It  appears  that  the 
guldeUnes  have  served  only  to  accelerate  wage 
and  price  Increases  by  business  and  labor 
which  anticipate  the  imposition  of  actual 
controls. 

Respect  for  government  decreases  further 
as  one  observee  the  federal  ofllcals  "Jawbon- 
ing" business,  labor,  and  the  hospitals.  These 
are  futile  attempts  to  divert  the  public's  at- 
tention from  the  main  cause  of  infiatlon.  gov- 
vemment  deficit-financing. 

Inflation  hits  many  of  the  poor  and  elderly 
eapedally  hard  and  breeds  discontent.  It 
creates  bitterness  between  economic  classes 
as  the  poor  perceive  their  helplessness  and 
lack  of  sophistication  in  developing  hedges 
against,  or  profiting  from,  inflation. 

The  elderly,  especially  those  on  fixed  in- 
comes, realizing  the  folly  of  their  previous 
attempts  to  provide  for  their  own  futures, 
are  turning  to  government  more  and  more 
for  their  needs,  and  passing  the  bill  to  youth. 
The  more  politicians  rush  to  fill  their  health 
and  welfare  needs,  the  less  will  people  save  In 
the  future  to  provide  for  themselves. 

The  problem  of  infiatlon  enhances  the 
power  of  union  leadera  as  they  mount  more 
frequent  wage  increase  campaigns  on  behalf 
of  their  memberships. 

Asset-rich  companies  have  less  Incentive  to 
develop  and  exploit  resotirces  in  the  face  of 
possible  higher  returns  in  the  future. 

Inflation  spreads  doubts  about  the  free 
enterprise  system  itself.  The  hlKh  interest 
rates  imposed  to  slow  Inflation  divert  funds 
from  the  long-term  investments  which  create 
future  profits  and  Jobs.  The  uncertainty  re- 
garding the  future  rate  of  infiatlon  and  pos- 
sible government  remedial  actions  hampers 
business  planning. 

American  companies  seem  to  be  merging 
because  inflation  prevents  them  from  enter- 
ing new  markets  on  their  own  or  starting  new 
long-term  projects.  In  addition,  the  weak 
U.S.  dollar  has  contributed  to  a  23  percent 
increase  in  acquisitions  of  American  com- 
panies by  foreign  companies. 

More  and  more  people  feel  that  they  are 
constantly  having  to  work  harder  and 
harder  Just  to  maintain  their  present  stand- 
ard of  living.  This  general  frustration  and 
resentment  could  have  serious  social  conse- 
quences. If  enough  people  give  up  believing 
that  Inflation  can  be  checked,  we  will  surely 
have  hyperinflation  with  all  sorts  of  unpre- 
dictable consequences. 

Thoee  who  try  to  benefit  from  It  will  find 
infiatlon  is  like  a  chain  letter  scheme— the 
earlier  participants  will  reap  large  return*, 
later  players  will  benefit  less,  and  the  most 
recent  will  lose  heavily.  If  more  people  try 
to  accommodate  to  inflation  and  even  bene- 
fit from  It,  we  will  have  a  harder  time  bring- 
ing this  problem  under  control. 

Some  believe  it  would  ta^e  a  20  percent 
annual  inflation  rate  for  things  to  get  out  of 
control  in  the  United  States.  Slowly,  but 
steadily,  we  are  approaching  that  level.  The 
price  rise  in  Februarv  was  1  2  percent.  If  that 
rate  were  to  continue,  it  would  amount  to 
14.5  percent  for  1979. 

It  may  be  later  than  we  think  .# 


REVENUE  SHARTNQ:  DON'T  LET 
IT  DIE 

•  Mr.  TSONGAS.  Mr.  President.  I  wish 
to  submit  to  the  Record  an  article  writ- 
ten by  Oeorge  D.  Brown,  entitled  "Rev- 
enue Sharing:  Don't  Let  It  Die."  This 
article  appeared  in  the  Thursday.  May 
10, 1979,  Boston  Globe. 

The  author  is  a  professor  of  law  at 
Boston  CoUege  Law  School,  specializing 
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in  Intergovernmental  relations,  and  my 
former  colleague  from  the  Common- 
wealth of  Massachusetts  Attorney  Gen- 
eral's office. 

Professor  Brown  has  written  a  con- 
vincing argument  for  the  retention  of 
revenue  sharing,  and  I  urge  my  col- 
leagues to  read  his  article,  which  I  sub- 
mit for  the  Rkcord. 

The  article  is  as  follows: 

Rxvzirnx  Shaumc:  DonT  Lkt  It  Db 
(By  Oeorge  D.  Brown) 

Running  true  to  tam,  revenue  sharing  Is 
In  trouble  again.  This  program's  checkered 
history  resembles  a  flscal  venlon  of  "The 
Perils  of  Pauline." 

In  1964  when  word  leaked  out  that  Lyndon 
Johnson  was  considering  some  form  of  rev- 
enue sharing,  the  resultant  controveny 
doomed  the  Idea  for  the  duration  of  his 
presidency.  When  Richard  Nixon  proposed 
his  plans  to  share  federal  dollars,  Wilbur 
Mills  announced  that  hearings  would  be 
held,  but  for  the  purpose  of  killing  the  pro- 
gram. Revenue  sharing  was  ultimately  en- 
acted In  1973  and  survived  the  renewal 
gauntlet  In  1970. 

The  current  program — $6.86  billion  annu- 
ally In  unrestricted  aid  to  states  and  locali- 
ties— expires  on  Sept.  30,  1980.  The  outlook 
for  a  second  renewal  Is  uncertain  at  best. 
Old  enemies  have  renewed  their  attack.  For 
example,  Congressman  Jack  Brooks  (O. 
Texas)  has  stepped  up  his  opposition,  largely 
on  grounds  of  flscal  conservatism.  "The 
American  people  are  demanding  that  we  re- 
duce Federal  spending.  So  we  must  find 
other  ways  to  help  those  local  governments 
that  need  help  than  simply  sending  them 
more  money,"  be  told  tbe  National  Associ- 
ation of  Counties.  Brooks  Is  Chairman  of 
the  House  committee  with  Jurisdiction  over 
revenue  sharing. 

Old  friends  are  gone.  Revenue  sharing  was 
the  flagship  of  Nixon's  (and  Oerald  Ford's) 
"new  federalism":  a  philosophy  geared  to 
maximizing  local  discretion  and  mimmizlng 
federal  "intrusion"  in  the  use  of  grant  funds. 
Jimmy  Carter  is  no  revenue  sharing  enthu- 
siast and  has  railed  for  elimination  of  the 
states  from  the  program. 

The  end  of  revenue  sharing  would  send 
shock  waves  through  the  Intergovernmental 
aid  system.  For  example,  Massachusetts 
would  lose  •317  million — almost  one-half  of 
Oov.  Edward  J.  King's  $500  million  property 
tax  reduction  pledge. 

Paradoxically,  revenue  sharlng's  best  hope 
for  renewal  lies  in  enlisting  the  vigorous 
support  of  those  who  were  once  its  sharpest 
critics:  congressional  liberals  for  whom 
urban  and  civil  rights  issues  are  a  top 
priority.  The  notion  that  revenue  sharing 
can  be  defended  as  a  liberal,  urban  program 
would  have  seemed  absurd  four  years  ago. 
But  things  have  changed. 

Most  important,  revenue  sharing  Itself 
changed  dramatically  In  1976.  The  renewal 
debate  produced  significant  amendments  on 
civil  rights,  citizen  complaints  and  other 
aspects  of  the  act.  In  1976  one  civU -rights 
advocate  charged  that  "the  Treastuy  De- 
partment's Ofllce  of  Revenue  Sharing  has 
failed  abysmaUy  to  prevent  or  remedy  vlo- 
Utions  of  the  law."  Now  the  advocate,  Wil- 
Um  Taylor  of  the  Center  for  NaUonal  Policy 
Review  in  Washington  says  he  discerns  "a 
noticeable  Improvement  In  clvll-rlghts  en- 
forcement," both  in  terms  of  legislature 
mandate  and  administrative  attitude.  The 
Office  Of  Revenue  Sharing  has  placed  par- 
ticular emphasis  on  municipal  employment 
practices,  and  has  advocated  voluntary  af- 
firmative-action programs  within  the  limita- 
tion of  Bakke  and  other  court  decisions. 

Unfortunately  the  Brookings  Institution— 
the  principal  source  of  revenue  sharing  wis- 
dom—has minimized  the  significance  of  the 


1976  amendments,  prlmarUy  because  the 
formula  was  not  changed. 

What  about  the  formula?  Is  revenue  shar- 
ing effective  in  "targeting"  funds  to  needy 
urban  areas?  It  certainly  is  not  as  effective 
as  the  Anti-Recessionary  Fiscal  Assistance 
program  (ARFA) ,  according  to  several  recent 
studies.  The  only  problem  Is  that  ARFA  is 
dead,  and  Congress  shows  little  Inclination 
to  revive  it.  A  well-targeted  formula  is  not 
much  good  if  there  are  no  funds  to  target. 

Assessments  of  the  formula  differ.  A  recent 
study  by  two  staff  members  of  the  federal 
Advisory  Commission  on  Intergovernmental 
Relations  describes  revenue  sharing  as  "the 
best  equalizer  in  the  current  federal  aid  sys- 
tem." On  the  other  hand,  Brookings  labels 
the  benefits  to  needy  central  cities  as  "mild." 

The  problem  with  revenue  sharing  is  that 
a  relatively  large  amount  of  money  is  paid 
out  to  many  governments  with  substantially 
less  need  as  a  price  for  the  aid  that  does  go 
to  needy  cities.  Boston  gets  $36.92  per  capita, 
while  the  figures  for  Winchester  and  Brook- 
line  are  $15.68  and  $20.97  respectively.  Elimi- 
nating suburban  governments,  or  drastically 
cutting  them,  might  have  theoretical  appeal, 
but  the  political  consequence  would  almost 
certainly  be  the  end  of  revenue  sharing. 

Short  of  changing  the  formula,  what 
about  eliminating  small  units  of  govern- 
ment? The  concept  sounds  good,  but  the 
fact  Is  that  If  the  19,817  governments  under 
1000  population  were  eliminated  from  reve- 
nue sharing,  a  grand  total  of  $68  million 
would  be  available  for  redistribution. 

The  bottom  line  is  that  revenue  sh'irlng 
will  probably  remain  more  or  less  as  is — with 
the  likely  exception  of  ellmlnatmg  the  states 
— or  it  will  simply  vanish. 

Those  concerned  with  urban  problems, 
civil  rights  and  related  issues  ought  to  think 
twice  before  they  let  this  happen.  An  im- 
portant first  step  will  occur  when  the  Coun- 
cil for  Northeast  Economic  Action  holds  a 
high-level  seminar  on  revenue  sharing  in 
Washington  on  June  4.  It.  and  similar  ef- 
forts, may  succeed  in  tranoformlng  revenue 
sharing  from  a  "sleeper"  Into  one  of  the 
major  issues  before  the  96th  Congress.# 


THE  CHARM  AND  SIGNIFICANCE  OF 
WATERLOO  VILLAGE 

•  Mr.  WILLIAMS.  Mr.  President,  the 
northwest  comer  of  my  State  of  New 
Jersey  Is  blessed  with  scenic  rolling  hlUs 
and  lovely  quiet  streams.  That  part  of  the 
State,  as  Is  the  entire  State,  is  rich  with 
historical  significance.  In  the  heart  of 
this  area  rests  the  beautiful  Waterloo 
Village,  a  splendidly  restored  and  revital- 
ized collection  of  buildings  and  lands 
honoring  our  ancestors. 

Waterloo  Village,  recreated  by  the  Wa- 
terloo Poimdatlon  for  the  Arts,  is  a 
unique  and  noncommercial  setting  for 
displaying  our  heritage.  Its  creative  and 
talented  founders,  Percy  Leach  and  Lou 
Gualandi.  have  recaptured  the  life  style 
of  200  years  of  history.  They  have  pains- 
takingly revitalized  an  18th  century 
forge  that  supplied  the  British  Army;  re- 
stored the  200-year-old  candlelit  Tow- 
path  Tavern;  and  saved  much  of  the  his- 
torical property  from  developers'  bull- 
dozers. Among  the  restored  village  prop- 
erties stands  a  19th-century  grist  mill, 
general  store,  tavern,  and  church.  Homes 
built  in  the  mid-1800's  have  been  re- 
turned to  their  original  beauty  and  sim- 
plicity and  contain  much  of  the  authen- 
tic and  exquisite  antique  furniture,  din- 
nerware,  and  crafts  ccanmon  of  that  era. 

Mr.  President,  the  fine  and  remaiicable 


woric  done  by  Mr.  Leach  and  Mr.  Gual- 
andi is  truly  commoidable.  I  am  pleased 
to  personally  know  these  two  talented 
artists  and  to  have  viewed  the  creative 
work  they  have  done  in  recapturing  our 
heritage.  I  wish  to  share  with  my  col- 
leagues a  newspaper  article  which  ap- 
peared in  the  Newark  Star  Ledger  on 
May  27.  recounting  the  efforts  of  Mr. 
Leach  and  Mr.  Gualandi  and  describing 
effectively  the  historical  significance  of 
Waterloo  Village.  I  submit  the  following 
article  for  the  Record. 

All  tkx  SpLXNDoa  That  Is  HarosT 
(By  Vlctw  Kalman) 

Waterloo  VUlage  is  progreaalng  backward 
nicely,  slipping  Into  its  niche  in  history  as 
gently  as  the  distant  strains  of  harpsichord. 

The  old  meeting  hall  which  burned  down 
years  ago— no  one  is  sure  when — Is  being 
rebuUt  on  the  stone  foundation  which  out- 
lived the  blaze.  It  shotUd  be  completed  be- 
fore the  nth  annual  Waterloo  concert  sea- 
son opens  June  22. 

Work  will  start  soon  to  restore  the  sawmUl 
which  produced  Itmiber  for  the  vlUage's  26 
buildings;  on  the  forge  which  cast  cannon- 
balls  for  the  British  during  the  Revolution- 
ary War.  on  a  lock  of  the  Morrts  Canal,  the 
source  of  Waterloo's  prosperity  unUl  the  raU- 
road  idled  New  Jersey's  commercial  water- 
ways in  the  late  ISOOs. 

Much  remains  to  be  done,  lor  Waterloo  is 
not  a  museum  but  a  living  environment — one 
of  the  most  beautiful  In  New  Jersey  and  the 
most  unique — at  Stanhope  in  Sussex  County, 
on  the  banks  of  the  Musconetcong  River. 

It  has  regained  the  amenities  enjoyed  by 
Its  farm  community  in  the  18th  Century,  re- 
captured the  life-style  foisted  on  its  artisans 
by  the  Industrial  revolution  of  tbe  19th.  It 
has  yet  to  achieve  fuUy  its  role  in  tbe  30th 
Century — as  the  site  of  a  music  school  and 
a  jrear-round  concert  hall  for  the  interna- 
tionally famous  artists  who  perform  then 
summers  in  a  striped  tent. 

It  will,  for  Waterloo  means  as  much  to  the 
300.000  who  visit  it  annually  as  it  did  to  the 
few  whose  names  are  recorded  in  stone  and 
marble  in  the  cemetery  of  the  Methodist 
Chureh  at  the  entrance  to  the  wlndmg  road 
through  town. 

It  wiU,  for  behind  the  concept  of  Waterloo 
as  a  non-commercial  setting  for  America's 
heritage  and  a  showcase  for  performing 
artists  are  two  aesthetically-motivated  ro- 
manUcs — Perey  Leach  and  Lou  Gualandi. 

Ignoring  warnings  that  "it  can't  be  done," 
Leach  and  Gualandi  saved  the  village  from 
developen'  bulldorere.  Turning  aside  lucre- 
tlve  offers,  they  devoted  their  energies,  fi- 
nancial resources  and  26  yeara  toward  buy- 
ing Waterloo,  restoring  it.  preserving  it  and. 
finally,  sharing  it  with  othen. 

"We  are  very  private  persons,"  Oualandl 
said  the  other  day.  over  coffee  in  the  300- 
year-old  candle-Ut  Towpath  Tarem.  "This  U 
our  home;  we  thought  a  long  time  before  in- 
viting in  Btrangere.  But  it  has  worked  out 
weU.  There  Is  reward,  real  satisfaction  in 
sharing." 

"Twenty  yeare  ago,  we  drew  up  a  plan," 
added  Leach,  a  cousin  of  actor  Gary  Orant. 
"We  have  been  following  the  plan  step  by 
step.  There  have  been  frustreting  tlmee.  of 
course,  but  in  the  main  we  are  accompUahing 
what  we  set  out  to  do  ,  .  " 

Waterloo  VlUage  is  more  dlflieult  to  dofiXM 
than  to  describe.  It  exudes  a  quiet  beauty 
rether  than  splendor,  the  sublimity  of  peace 
as  weU  as  a  sense  of  history.  It  ta  a  sanctuary 
for  philosophy  and  meditation,  where  sUenoe 
is  music,  where  a  simple  picnic  could  satisfy 
a  gourmet. 

It  was  for  any  or  all  theae  reasons  that 
a  young  Percy  Leach,  upon  his  discharge  from 
the  Navy,  was  attracted  to  Waterloo  In  1946. 
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He  movea  Uiere  wltb  bis  parent*  from  Boon- 
ton,  where  be  waa  born  and  went  to  scbool, 
to  continue  muBlcel  etudles  wbicb  bad  been 
Interrupted  by  World  War  n. 

Tbe  year  before,  much  of  the  village  bad 
been  purcbaaed  by  O.  W.  Caspersen,  chairman 
of  Beneficial  Finance  Company  and  one  of 
the  nation'!  major  real  estate  developers. 

It  waa  one  of  Waterloo's  many  br\iahe8 
with  to1«l  ertlnotlon. 

Kngllsb  settlers  In  tbe  area  called  It 
Andover  In  1740.  Twenty  years  later  a  muni- 
tions firm  opened  a  forge  to  supply  the 
Brltlah  army  and  the  settlement  became  a 
village  known  as  Andover  Forge. 

Because  of  Its  pro-King  George  connec- 
tions, the  Continental  Congress  closed  tbe 
forge  toward  the  end  of  tbe  Revolution,  the 
workman  I«ft  and  tbe  property  was  pur- 
chased by  a  young  mstn  called  John  Smith. 

Smith  la  Important  to  this  moment  of  his- 
tory because  be  and  bis  descendants  pros- 
pered. In  181S,  be  changed  the  village's  name 
to  Waterloo  to  honor  Wellington's  victory 
over  Napoleon. 

During  the  years  before  and  after  the  Mor- 
ris Canal  waa  completed  in  1831 — with 
Waterloo  a  major  stop  on  the  109-mlle  water- 
way which  linked  northern  Kew  Jersey  with 
the  south  and  Philadelphia — the  Smiths 
built  homes  for  members  of  the  family,  a 
grist  mill,  inn.  general  store,  tavern,  church 
and  the  other  buildings  which  comprise 
Waterloo  Village  today. 

When  trafllc  on  tbe  canal  dwindled,  then 
stopped  before  the  turn  of  tbe  century. 
Waterloo  VUIage,  except  for  a  few  die-hard 
Smiths,  hecame  a  ghost  town. 

A  bank  took  over  most  of  tbe  property 
during  the  Depression,  finally  selling  it  to 
Caspersen  In  1M6.  By  then,  Waterloo  was  In 
vlrtvial  decay.  One  house  buUt  in  18&9  was 
habitable,  however,  and  it  was  Into  this  one — 
the  last  to  be  erected — that  the  Leach  family 
moved. 

"I  became  fascinated  with  the  place," 
recalled  Leach,  pouring  a  second  cup  of  cof- 
fee. "Instead  of  practicing  the  piano.  I  began 
puttering  around  the  blacksmith  shop  and 
the  old  Stagecoach  Inn,  both  of  them  prac- 
tically hidden  by  underbrush  and  weeds.  I 
received  Mr.  Caapersen's  permission  to  fix 
them  up  a  bit— paint  them  and  so  forth. 
That's  how  It  started." 

Then  there  were  days  and  months  of 
research  In  libraries,  county  records,  galler- 
ies ..  .  talks  with  a  neighbor.  Carrey  Ban- 
nUter,  a  great  grand-daughter  of  John  Smith 
who  bad  lived  In  the  Homestead.  Smith's 
home,  for  87  years. 

Finally,  to  learn  how  to  restore  tbe  Interior 
of  the  buildings  he  had  discovered.  Percy 
enrolled  at  the  Whitman  Schol  of  Design  In 
New  Tork  where  be  otet  Lou  Oualandl,  a 
Staten  Island-bom,  es-Navy,  embryo 
architect. 

"Our  crowd  was  mostly  young  musicians 
and  artists,  many  of  them  talented  but  with- 
out a  chance  to  perform,  without  a  showcase 
for  their  talents, '  Oualandl  remembered. 
"Percy  got  the  Idea  of  staging  a  fesUval  In 
hu  beautiful  village  and  I  visited  him  In 
1B40  to  look  It  over.  Like  everyone  else.  I  feU 
In  love  with  It." 

'Xou  came  back  every  week  after  that, 
worked  harder  than  I  did."  Percy  said. 

They  became  business  partners  as  well  as 
aaaociatas  In  restoring  Waterloo.  SpeclalUts 
In  18th  Century  Engllah  and  American  tra- 
ditional Interiors,  they  have  designed  and 
decorated  many  of  tbe  stetely  bomee  in  New 
Jersey.  They  have  worked  so  closely,  think  so 
much  alike,  that  one  can  start  a  sentence  and 
other  complete  It  without  pause. 

"We're  been  very  succeesful  in  business." 
said  Percy,  "but  we've  put  it  all  into  Water- 
loo. We  bought  the  vUlage  Inch  by  Inch." 
"It  took  us  20  years,"  Lou  said. 
In  1SS3,  Caspersen  had  commissioned  them 
to  design  and  decorate  Beneflclal's  new  head- 


quarters in  Morrlstown — their  first  major 
commercial  venture.  When  they  used  their 
profits  to  purchase  more  land,  be  scrapped 
his  plans  to  develop  the  area. 

"What  you're  doing  Is  much  more  Impor- 
tant than  a  present-day  development,"  Cas- 
persen told  them. 

They  purchased  the  remainder  of  Casper- 
sen's  property  In  1963,  but  from  that  point 
on  acquisition  became  more  difficult.  One 
homeowner  whose  price  In  1953  was  89,000 
demanded  more  than  $200,000  in  1966. 

•We  had  to  meet  the  price."  Percy  ex- 
plained, 'because  by  then  antique  dealers 
and  other  compaJUes  were  ready  to  pay  al- 
most anything  to  open  In  Waterloo.  We 
didn't  want  that  ...  we  didn't  want  the 
vUlage  commercialized. 

"We  wanted  to  remain  in  a  place  where 
people  could  enjoy  themselves  without 
spending  a  lot  of  money." 

The  skyrocketing  cost  of  restoring  and 
maintaining  Waterloo  and  the  soaring  prices 
of  antiques — all  furniture,  rugs,  exquisite 
dlnnerware,  brlc-a-bracs  and  other  equip- 
ment In  homes  and  craft  buildings  are  au- 
thentic— led  the  partners  to  create  the 
Waterloo  Foundation  for  the  Arts  In  1967.  a 
public,  nonprofit  organization  which  may  re- 
ceive financial  aid  from  government  and  In- 
dustry. 

The  foundation  now  controls  an  11,000- 
acre  section  of  Allamuchy  Mountain  State 
Park,  thanks  to  agencies  of  the  national  and 
state  governments 

"We  really  need  more  money  than  we're 
receiving,"  Percy  claimed,  "but  we  can't  com- 
plain. We  do  hope,  though,  that  individuals 
who  have  antiques  of  any  kind  will  remem- 
ber us.  We've  furnished  more  than  100  rooms, 
but  we  stlU  have  about  40  empty  ones  in 
the  village." 

"Furnishing  40  rooms  correctly.  In  good 
taste  .  .  you're  talking  In  the  millions  at 
today's  prices."  Lou  pointed  out. 

Percy  and  Lou  stlU  carry  on  their  private 
business  from  an  office  in  the  village,  and 
continue  to  contribute  their  profits  to  Water- 
loo's restoration  A  member  of  their  staff  said 
their  average  working  day  Is  16  hours,  seven 
days  a  week. 

Waterloo's  population  is  four 

Percy's  father  has  died;  he  lives  with  his 
mother  in  the  same  home  on  the  thickly 
wooded  main  street,  across  from  the  Mus- 
conetcong 

Lou  and  his  father  live  on  the  outskirts  of 
the  village.  In  1953  Lou  moved  an  old  bam  to 
a  knoll  overlooking  the  river  and  converted 
It  Into  a  picture-postcard  residence  so  en- 
chanting that  the  late  Pablo  Casals  used  to 
arrive  four  or  five  days  before  his  scheduled 
concert  Just  to  be  able  to  stay  there. 

Van  Cllbum,  a  frequent  visitor,  often  stays 
two  to  three  weeks  One  of  Oualandl's 
guests  this  summer  will  be  Benny  Ooodman, 
who's  to  perform  on  Aug.  18 — the  only  con- 
cert the  clarinetist  has  scheduled  this 
summer. 

Waterloo's  music  season  starts  June  33-25 
with  the  Newport  Jazz  Festival.  It  features 
the  New  Jersey  Ballet  In  a  Jazz  performance 
on  opening  night. 

The  village  Itself  Is  open  from  10  a.m.  to 
6  p.m.  Tuesday  through  Sunday.  Entrance 
fee  for  adults  la  13.50,  for  senior  citizens 
12.50  and  children  11.75.  Sunday  momlng 
services  at  the  Methodist  Church  are  con- 
ducted at  9:45  a.m.  with  the  Rev.  Robert 
Streetman  of  Madison  as  pastor 

Visitors  will  discover  new  diversions  this 
summer,  among  them  an  opportunity  to  tour 
Waterloo  In  a  carriage  such  as  John  Smith 
rode. 

Landaus  and  Victorians  heretofore  stored 
In  the  Stagecoach  Inn  are  being  refurbished 
and  Maureen  Kessel.  a  young  horsewoman  In 
charge  of  the  equestrian  program.  Is  train- 
ing the  horses  to  drive  them. 

She  will  also  give  riding  lessons,  hire  out 
horses    and    point    to    scenic    and    historic 


trails  along  the  river  and  through  Allamuchy 
Mountain.  Some  pass  ancient  Indian  burial 
grounds,  or  stone  piles  marking  the  graves 
of  British  and  American  soldiers  who  fell 
during  the  Revolutionary  War.  Tbe  war  did 
not  touch  the  village  Itself. 

Waterloo  Is  an  all-day  adventure,  a 
glimpse  Into  early  Americana.  Craftsmen 
weave  rugs,  make  brooms,  grind  com  In  the 
grist  mill  and  bake  combread  In  a  huge 
oven  In  the  mill. 

There  are  no  ropes.  One  may  sit  In  the 
antique  chairs,  walk  on  the  rugs,  even  play 
the  134-year-old  Stelnway  piano  In  the 
Homestead  living  room,  as  CUburn  does  for 
hours  on  end. 

For  many,  though,  the  music  festival  and 
the  wondrous  arts  and  crafts  are  secondary. 

Just  to  amble  through  the  village  and  hear 
music  from  the  homes  ...  to  see  the  majestic 
swans  and  Canada  geese  teaching  their 
young  to  swim  In  the  placid  pond  In  front 
of  the  nearly-completed  meeting  hall  .  .  . 
to  stand  on  the  river  bank  and  watch  schools 
of  trout  zip  through  the  clear  water  ...  or 
simply  to  gaze  across  the  water  at  the  moun- 
tains . . . 

Such  moments  are  sheer  glory. 

It's  too  bad.  In  a  way.  that  John  Smith 
was  pro-British  enough  to  change  the  name 
of  Andover  Forge.  "Waterloo"  can  conjure 
up  battle.  ThU  village  Is  a  peaceful  dream.* 


S.  11»— BUSINESS  REPORTTNO 
REFORM  ACT  OF  1979 

•  Mr.  BOREN.  Mr.  President,  I  am 
proud  to  cosponsor  with  my  fellow  Sena- 
tor from  Oklahoma  Senate  bill  119.  I 
applaud  this  bill's  attempt  to  eliminate 
duplicative  reporting  requirements  Im- 
posed upon  private  businesses. 

Redundant  requests  by  different  Fed- 
eral agencies  seeking  similar  or  identical 
information  from  the  same  buslneases 
have  resulted  in  an  immense  burden  in- 
curred by  those  businesses.  According  to 
Murray  Weldenbaum  of  Waahlngton 
University,  there  were  4,418  different 
types  of  approved  Federal  forms  as  of 
November  30,  1976.  and  that  figure  does 
not  Include  tax  and  banking  forms. 
Many  of  these  forms  were  issued  In  pur- 
suit of  identical  or  similar  Information. 
The  U.S.  Office  of  Management  and 
Budget  estimates  that  individuals  and 
business  firms  spend  over  143  million 
man-hours  a  year  filling  out  these  forms. 
The  product  of  all  this  pen-pushing  Is  a 
paperwork  cost  borne  by  private  indus- 
try of  $25  billion  to  $32  billion  a  year, 
much  of  which,  according  to  the  Federal 
Paperwork  Commission,  is  unnecessary. 

There  are  many  examples  of  the  cost 
and  waste  engendered  by  these  duplica- 
tive efforts  and  the  burdens  they  Impose, 

I  will  share  with  you.  Mr.  President, 
Just  one  recent  case. 

On  May  1, 1  received  a  letter  from  the 
president  of  an  Oklahoma  firm.  Pension 
Consultants.  Inc..  whose  sole  occupation 
is  doing  the  peperworit  that  is  required 
of  pension  plan  participants. 

Mr.  President.  I  a«k  that  the  entire 
letter  be  printed  In  the  Record. 

The  letter  follows: 

PXNSION  CONSTTLTAWTS,  INC. 

May  1.  1979. 
Hon.  DAvm  L.  BoaxN. 
N.  Robinson,  Suite  350 
Oklahoma  City,  Okla. 

DxAs  SxwATom  Boaxif:  It  has  come  to  my 
attention  that  sometime  during  the  last  few 
weeks  in  April  the  Labor  Department  In 
Washington  D.C.   sent  out  three   hundred 
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thousand  mailings  requesting  5500-C  or  5500 
Reporting  Form  on  pension  plans.  This  of- 
fice currently  has  received  In  excess  of  twenty 
five  of  these  requests.  Pension  Consultants. 
Inc  is  a  small  pension  consulting  and 
administration  firm  with  In  excess  of  two 
hundred  and  seventy  five  corporate  pension 
plans. 

Our  sole  occupation  Is  to  do  the  paper 
work  that  Is  required  on  these  plans.  In  re- 
searching files  for  the  copies  of  the  reports 
that  the  Labor  Department  is  requesting,  we 
have  found  copies  of  every  one  of  these  re- 
ports, many  having  cover  letters  to  the  em- 
ployer with  Instructions.  Enclosed  with  this 
letter  yovi  will  find  for  one  plan  a  sample  of 
the  Labor  Departments  request,  a  copy  of  a 
letter  to  one  of  the  employers  with  the  In- 
structions to  him  along  with  the  enclosures 
mentioned.  Senator  Boren,  the  paper  work 
required  by  administrative  agencies,  such  as 
the  Labor  Department  or  the  Internal  Reve- 
nue Service  is  simply  outlandish.  Further, 
when  they  request  duplication  of  the  same 
work,  it  makes  it  doubly  burdensome.  In 
some  cases  the  request  was  for  Information 
on  plans  that  did  not  begin  until  sometime 
In  1976  with  a  fiscal  year  end  In  1977.  that 
means,  a  1977  return  would  be  filed,  but  there 
would  not  be  a  1976  return  as  the  Labor  De- 
partment has  requested.  In  other  plans,  the 
sole  participant  in  the  plan  is  the  sole  share- 
holder of  the  corporation  and  according  to 
instructions  printed  by  the  Revenue  Service 
there  was  no  requirement  to  file  5500  C's 
with  the  Labor  Department.  Further,  these 
same  reporting  forms  were  filed  with  the  In- 
ternal Revenue  Service,  it  appears  to  me 
that  the  Labor  Department  should  go  first 
to  the  Internal  Revenue  Service  to  obtain 
these  forms,  after  that,  then,  If  there  is  need 
they  could  go  to  the  plan  sponsors.  If,  what 
Sam  Clark,  of  the  Labor  Department  in  Dal- 
las, said  is  true,  that  three  hundred  thousand 
mailings  have  gone  out,  the  cost  of  the  mail- 
ing alone  for  postage  is  $45,000  00,  This  does 
not  Include  the  cost  of  mailing  these  back  to 
the  Labor  Department,  nor  the  cost  of  re- 
searching our  files  to  find  the  Information 
that  they  wish,  nor  the  cost  for  the  client 
sending  this  datf  to  us,  nor  the  cost  of  copy- 
ing these  returns  Further,  they  wish  for 
original  signatures  to  be  had  on  the  return 
when  we  send  them  back,  this  would  again 
mean  that  we  should  send  these  forms  to  the 
client  and  now  for  the  client  to  send  them 
on  to  the  Labor  Department. 

The  burden  of  government  on  small  pen- 
sion plans  is  onerous.  It  seems  to  me  that 
someone  In  your  capacity  could  and  should 
attempt  to  do  something  about  these  regula- 
tory agencies  and  their  unreasonable  de- 
mands, 

I  would  appreciate  any  assistance  you  can 
possibly  give  in  this  matter. 
Sincerely. 

Dale  P   Tacheny, 

President. 

Department  of  Labor 

Number 

Barrett  Oil  Co 73-0996952 

Jose  J.  G\ilJarro,  M.D  ,  Inc 73-0956133 

Al  Smith  Investments.  Inc 73-0934603 

J  K  Boersna  Beverage  Co 73-0593526 

Coot  H   Nelson 73-0989130 

Womens  Clinic  cf  Tulsa.  Inc 73-0804088 

Army  Surplus  Stores.  Inc 73-0940380 

UIP  Sales  Company.  Inc. 73-0783136 

Green  Clinic.  Inc 73-0985672 

Ervln  E.  Addy.  Jr..  M.D..  Proff. 

Assn.    75-1442846 

Forrest  W.  Olson,  M.D  ,  Inc 73-0803026 

Jack  L   Coats,  M.D,  PA. 85-0208061 

M   K.  Braly,  M.D  ,  Inc 73-0961168 

William  R  Hunter.  D  D  8.,  Inc 73-0971557 

Jimmle  L    Gann.  D  D.S,,  Inc. 73-0970395 

Whlteneck  Clinic.  Inc 73-0928927 

Carl  A.  Schweers.  M.D..  Inc. 73-0980554 

Allen  Pharmacy,  Inc.. 73-0946864 


Flna  Clinic,  Inc 73-0795154 

Jess  Harris.  Jr.,  Inc... .73-0970394 

Graves  Mfg.  Co 73-0756497 

Kelly's  Discount  Electronics 73-0950949 

Pediatric  Health  Care.  Inc 73-0928214 

Max  D    Quillln,  O  D..  Inc 73-0969549 

Ralph  L   Nicholson.  M.D.,  Inc 73-0957435 

Hooten  Oil  Co.,  Inc 73-0772696 

Mr.  BOREN.  As  the  letter  points  out, 
Mr.  President,  in  April  the  Department 
of  Labor  mailed  out  300,000  requests  for 
reporting  forms  that  had  already  been 
filed,  in  many  cases,  and  in  others  the 
Labor  Department  was  asking  for  pen- 
sion plan  reports  covering  periods  of 
time  when  the  plans  had  not  even  be- 
gun. 

Furthermore,  the  very  same  forms  had 
also  been  requested  and  filed  with  the 
Internal  Revenue  Service. 

The  cost  of  the  duplicative  mailing 
alone  was  43,000  dollars. 

Mr.  President,  I  requested  an  investi- 
gation by  the  General  Accounting  OfiBce 
and  a  preliminarj'  report  confirms  the 
accuracy  of  this  situation  and  happily 
the  news  that  some  remedies  are  under- 
way. 

However,  the  point  is,  the  problem 
should  not  have  occurred  in  the  first 
place, 

S.  119  .strives  to  eliminate  this  illogical 
duplication  which  is  the  source  of  much 
of  the  expendable  expenses  endured  by 
enterprises  across  the  country.  It  will  re- 
quire businesses  to  provide  all  the  neces- 
sary information  required  by  the  Federal 
Government,  but  will  require  that  in- 
formation to  be  submitted  only  once. 

This  bill  would  significantly  ease  the 
economic  burden  of  businesses  and  thus 
reduce  prices  paid  by  consumers  without 
threatening  any  public  interest  which 
Federal  agencies  purport  to  protect.  I 
enthusiastically  endorse  my  fellow  Okla- 
homan's  legislation  which  will  allow  bus- 
inesses to  devote  their  attention  to  the 
needs  of  the  consuming  public  rather 
than  becoming  preoccupied  by  compli- 
ance with  frivolous  bureaucratic  re- 
quests.© 


MILWAUKEE   RAILROAD 

•  Mr.  BAUCUS.  Mr.  President,  on  June 
1,  the  bankruptcy  judge  for  the  Mil- 
waukee Railroad  denied  a  petition  by  the 
trustee  to  abandon  service  on  7,000  miles 
of  track.  The  judge's  decision  means 
that  the  Milwaukee  must  continue  to  op- 
erate its  full  system,  at  least  for  the  time 
being. 

The  judge  s  denial  was  welcome  news 
to  the  residents  of  the  Midwestern  and 
Northern  Tier  States  that  would  be  ad- 
versely affected  by  a  Milwaukee  shut- 
down But  we  in  Congress  must  continue 
our  efforts  to  find  a  long-term  solution 
to  the  Milwaukee's  problem. 

There  are  at  least  three  necessary 
steps.  First,  the  Congress  must  complete 
action  on  Senate  Joint  Resolution  81. 
a  resolution  I  introduced  to  require  the 
Milwaukee  to  continue  service  for  60 
days. 

Second,  the  Department  of  Transpor- 
tation and  other  Federal  agencies  must 
quickly  complete  studies  of  employee 
and  shipper  stock  ownership  for  the  Mil- 
waukee 


Third,  we  must  develop  financial  as- 
sistance legislation  to  help  employee- 
and  shipper-owned  railroads  begin  their 
operations 

I  want  to  stress  that  I  do  not  favor 
massive  Federal  subsidies  for  railroads. 

I  would  not  support  a  western  ConRail. 
Indeed.  I  would  not  support  Federal  as- 
sistance for  any  rail  system  that  has  no 
hope   of   ever   being   self-sustaining. 

On  the  other  hand,  some  assistance  in 
the  form  of  federally  guaranteed  long- 
term  loans  will  be  necessary  for  rundown 
railroads  like  the  Milwaukee  to  rehabili- 
tate their  roadbeds  and  equipment  and 
become  profitable. 

Unless  financially  ailing  railroads  can 
obtain  funds  to  upgrade  their  equipment, 
they  cannot  effectively  compete.  They 
cannot  take  advantage  of  increased  traf- 
fic that  will  be  available  from  coal  de- 
velopment and  greater  grain  sales  to 
Asia.  They  will  not  be  able  to  take  up  the 
slack  as  high  fuel  prices  and  short  fuel 
supplies  curtail  trucking. 

A  RESOLUTION  TO  CONTIN-0I  MILWAUKEX 
SIS  VICE 

The  necessity  for  a  resolution  to  con- 
tinue Milwaukee  service  has  not  ended 
with  the  bankruptcy  judge's  recent  deci- 
sion. 

The  Milwaukee's  cash  losses  should  be 
minimal  this  summer,  and  some  Federal 
assistance  may  be  available  under  the 
Emergency  Rail  Services  Planning  Act. 
Nevertheless,  at  some  point  the  railroad 
is  going  to  face  a  serious  cash  shortage 
that  may  require  cessation  of  operation. 

The  bill  I  introduced.  Senate  Joint  Re- 
solution 81  was  very  expeditiously  ap- 
proved by  the  Senate  Commerce  Com- 
mittee and  the  full  Senate  on  May  23. 
The  House  Commerce  Committee  ap- 
proved a  similar  resolution  on  May  24. 

The  House  must  still  act  on  its  resolu- 
tion, and  a  conference  may  be  necessary 
to  reconcile  differences  between  the  two 
bills. 

I  would  urge  the  Congress  to  quickly 
complete  consideration  of  these  resolu- 
tions. Some  amendments  may  be  neces- 
sary because  of  the  changed  situation 
resulting  from  the  judge's  decision. 
Nevertheless,  we  should  have  this  leg- 
i.slation  in  place  to  protect  affected  ship- 
pers and  employees  in  the  event  that 
Milwaukee  service  is  curtailed  at  some 
point  in  the  future. 

EMPLOYEE  AND  SHIPPEIl  STOCK  OWNESSHIP 

Ownership  by  railroad  employees  and 
shippers  offers  the  best  hope  for  con- 
tinuing the  Milwaukee's  transcontinen- 
tal operation. 

The  advantages  of  employee  and  ship- 
per ownership  include  higher  employee 
motivation,  greater  shipper  loyalty  and 
use,  and  new  opportunities  for  obtaining 
capital. 

Three  things  are  necessary  if  Congress 
is  to  pursue  the  concept  of  employee  and 
shipper  stock  ownership  First,  there 
mu=t  be  a  commitment  by  labor  orga- 
nizations that  employees  will  participate 
financially  in  the  plan.  The  employee 
contribution  could  come  from  the 
severence  benefits  employees  would  be 
entitled  to  in  the  event  of  a  Milwaukee 
abandonment. 

Second,  there  must  be  a  commitment 
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by  shippers  that  they  will  participate 
flnap^*"?  In  the  plan.  The  financial 
contribution  need  not  be  large,  and  In 
fact,  shipper  stock  ownership  plans  have 
been  developed  where  no  cash  was  re- 
quired from  the  shippers.  Nevertheless, 
a  strong  Indication  of  support  by  ship- 
pers is  neceiaary. 

Third,  a  comprehensive  study  of  em- 
ployee shipper  stock  ownership  Is  abso- 
lutely necessary.  The  House  Commerce 
C<munlttee  report  (Joint  96-225)  which 
accampcinled  House  Judiciary  Resolution 
81,  described  the  necessary  parameters 
for  such  a  study. 

nifAifcx  coMMirm  hxaumos  on  bbop's 

On  June  31,  my  Oversight  Subcommit- 
tee of  the  Senate  Finance  Committee  will 
hold  a  hearhig  to  further  pursue  the  con- 
cept of  employee  and  shipper  stock 
ownership.  At  the  hearing,  I  will  ask 
Federal  agencies,  including  DOT,  FRA. 
the  Department  of  Commerce,  and 
others,  what  they  can  and  will  do  to 
determine  the  viability  of  a  shipper  and 
employee  stock  ownership  plan  for  the 
Milwaukee. 

I  am  enclosing  for  the  Rkcoro,  a  copy 
of  the  Finance  Committee  announcement 
of  the  hearing. 

The  announcement  follows : 
ForANCX    StrBCOMKinxs    om    Ovxmicht    or 

TRI  iMTSkMAL  BlVKMUC  SSBVICX  SRS 
HZAJUMOS     OM     THE     ArAXULKLITT     OT     Ex- 

noTKK  Stock  OwmouHip  Plams  (ESOP's) 
roK  Raxumam  Such  as  trx  Cricaoo.  Mh.- 
WAXTK^  St.  Paul  Sl  Pj^cotc  RAiLaoAO 
Co.  (MiLWAUxxx  Road),  aito  thx  Poa«i- 
■xurr  or  Pkovioimo  Fom  Intebkal  Bxvnrux 
SupxsTmoN  or  thxsx  Pioobams  ams  or 
SnoLAK  OwmoMHip  Vkbxclxs  ros  Ship- 
PXBS  WBo  Utiuzx  Such  a  RAXuiOAa  and 
Dtmn  on  rrs  Comtimuu)  OmATioir  Airo 
TQCAirciAL  Success. 

8«n»tor  Max  Bkucua  (D.-Mont.),  Chair- 
man of  the  Subcommittee  on  Orenight  of 
the  Internal  Revenue  Service  of  the  Senate 
Committee  on  Finance,  announced  today 
that  the  Subcommittee  will  hold  bearings 
on  June  31,  107B  on  the  applicability  of  the 
Internal  Revenue  Code  provisions  regarding 
employee  stock  ownership  plans  to  railroads 
and  the  poaBlbiUty  of  revising  these  provi- 
sions to  promote  adoption  of  these  plans  by 
railroad  employees  and  shippers  and  to  pro- 
vide for  Internal  Revenue  Service  adminis- 
tration of  them. 

The  hearing  will  be  held  in  Room  3331 
Dlrkaen  Senate  Office  BuUdlng  and  will 
begin  at  1:30  p.m. 

In  announcing  the  hearings.  Senator 
Baucus  pointed  out  that  the  Uvtemal  Reve- 
nue Code  contains  numerous  tax  incentives 
to  encourage  employers  to  eatabliah  em- 
ployee stock  ownership  plans  for  the  benefit 
of  their  employee*.  In  addition,  the  Code 
sets  forth  certain  restrictions  with  which 
these  plans  must  comply  In  order  that  the 
tax  incentives  will  be  available  for  em- 
plovers  and  their  employees. 

Senator  Baucua  stated  that  in  the  course  of 
analysing  the  availability  of  an  employee 
•tock  ownership  plan  for  the  Milwaukee 
Road,  it  became  clear  that  moat  railroads 
cannot  utilize  many  of  the  Ux  incentives. 
and  cannot  comply  with  certain  of  the  re- 
strictive provlalona.  contained  in  the  Code. 
In  addition,  the  Code  contains  no  provisions 
for  a  similar  type  of  plan  for  those  who  utl- 
llae  the  railroad  services,  the  shippers.  Sena- 
tor Baucus  pointed  out  that  these  shippers 
might  have  as  great  an  Interest  in  owning 
a  railroad  as  the  employees,  and  that  the 
OongrsM  should  examine  ways  to  encourage 
tbu  concept  at  tiM  fwu  tutia  it  looks  st 


ways  to  encourage  employee  stock  ownership 
plana  for  railroads. 

Witnesses  who  desire  to  testify  at  the 
bearing  should  submit  a  written  request  to 
Michael  Stern.  Staff  Director,  Committee  on 
Finance,  Room  2237  Dlrksen  Senate  Office 
Building,  Washington.  DC.  30610  by  no  later 
than  the  close  of  business  on  June  16,  1979- 

Legislative  Reorganization  Act. — Senator 
Baucus  stated  that  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended,  requires  all 
witnesses  appearing  before  the  Committees 
of  Congress,  "to  file  in  advance  written 
statements  of  their  proposed  testimony,  and 
to  limit  their  oral  presentations  to  brief 
summaries  of  their  argument." 

Witnesses  scheduled  to  testify  should  com- 
ply with  the  following  rules: 

(1)  A  copy  of  the  statement  must  be  filed 
by  noon  the  day  before  the  day  the  witness 
Is  scheduled  to  testify. 

(3)  All  witnesses  must  Include  with  their 
written  statement  a  summary  of  the  princi- 
pal points  Included  In  the  statement. 

(3)  The  written  statements  must  be  typed 
on  letter-size  paper  (not  legal  size)  and  at 
least  100  copies  must  be  submitted  by  the 
close  of  business  the  day  before  the  witness 
Is  scheduled  to  testify. 

(4)  Witnesses  are  not  to  read  their  written 
statements  to  the  Committee,  but  are  to 
confine  their  ten-minute  oral  presentations 
to  a  summary  of  the  points  included  in  the 
statement. 

(5)  Kot  more  than  ten  minutes  will  be 
allowed  for  oral  presentation. 

Written  Testimony. — Senator  Baucus 
stated  that  the  Subcommittee  would  be 
pleased  to  receive  written  testimony  from 
those  persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  State- 
ments submitted  for  inclusion  in  the  record 
should  be  typewritten,  not  more  than  36 
double-spaced  pages  In  length  and  mailed 
with  five  (5)  copies  by  July  9.  1979,  to  Mich- 
ael Stem.  Staff  Director.  Committee  on  Pl- 
nance.  Room  3337  Dlrksen  Senate  Office 
Building,  Washington,  DC.  30610. 

mrAIfClAL     ASStSTANCK    LB0I8LATI0M 

Mr.  BAUCUS.  Mr.  President,  I  respect- 
fully urge  my  colleagues  on  the  House 
and  Senate  Commerce  Committees  to 
begin  to  develop  quickly  long-term  legis- 
lation to  deal  with  the  financial  prob- 
lems not  only  of  the  Milwaukee,  but  also 
of  other  financially  distressed  railroads. 
Such  legislation  should  consider  the 
need  to  minimize  Federal  expenditures, 
the  benefits  of  employee  and  shipper 
stock  ownership,  and  the  importance  of 
railroads  in  our  national  transportation 
system  especially  in  light  of  the  current 
energy  crisis.  Railroads  are  essential  not 
only  to  transport  alternative  energy 
sources  like  coal,  but  also  are  much 
more  energy  efficient  than  their  princi- 
ple competitor,  trucks. 

Mr.  President,  the  bankruptcy  Judge's 
recent  decision  has  given  all  of  us  con- 
cerned about  the  Milwaukee  a  little  bit 
more  time.  But  it  is  essential  that  we  use 
this  time  wisely  to  develop  a  long-term 
solution  to  the  railroad's  problems. 

AODmONAI,  OOCUMKNTS  OF  INTXU8T 

Over  the  past  few  weeks  a  number  of 
documents  have  been  produced  relative 
to  the  Milwaukee  Road's  position  that 
I  believe  are  of  keen  public  Interest.  To 
assist  the  public  in  gaining  access  to 
these  documents,  I  am  including  them 
in  the  RicoRO  today. 

House    COlfMJTTXX    EXPOtT    ON    MXLWAUXXS 

The  first  document  I  want  to  present 
is  the  House  Commerce  Committee  re- 


port that  accompanied  the  46-day  res- 
olution which  was  reported  out  on  May 
30.  The  first  four  paragraphs  of  that  re- 
port— particularly  the  fourth  paragraph, 
which  begins  with  the  phrase  "In  order 
to  best  determine  the  viability  •  •  •"_ 
are  particularly  timely.  I  urge  the  De- 
partment of  Transportation  to  move 
quickly  on  the  studies  mentioned  in  the 
report.  The  Department  has  the 
authority  and  the  funds  necessary  to 
imdertake  such  studies.  Thus,  I  respect- 
fully urge  Secretary  Adams  to  begin 
them  immediately  and  not  wait  for 
further  congressional  action. 
The  report  follows: 
Rkpobt 

The  Committee  on  Interstate  and  Foreign 
Commerce,  to  whom  was  referred  the  Joint 
resolution  (HJ.  Res.  341)  to  require  con- 
tinuation of  rail  service  by  the  Chicago, 
Milwaukee,  St.  PatU,  and  Pacific  Railroad  for 
a  period  of  46  days,  having  considered  the 
same,  report  favorably  thereon  with  an 
amendment  and  recommend  that  the  Joint 
resolution  as  amended  do  paaa. 

The  amendment  is  aa  follows: 

Strike  out  au  after  the  resolving  clause 
and  Insert  in  Ueu  thereof  the  following: 

That  (a)   Congress  hereby  finds  that — 

(1)  the  proposed  embargo  of  the  freight 
operations  of  the  Chicago,  Milwaukee,  Saint 
Paul,  and  Pacific  Railroad  Company  (here- 
inafter the  "Milwaukee  Railroad")  In  the 
States  of  Washington,  Montana,  Idaho, 
North  Dakota,  South  Dakota,  Illinois,  Iowa, 
Missouri,  Michigan  and  Indiana,  which  the 
trustee  of  the  railroad  has  asked  the  bank- 
ruptcy court  to  authorize  and  to  direct, 
would  have  crippling  repercussion  on  the 
economies  of  these  States; 

(3)  the  threatened  embargo  of  freight 
service  extends  over  seven  thousand  miles 
of  the  track,  or  approximately  76  per  centum 
of  the  Bfllwaukee  Railroad's  rail  system: 

(3)  the  proposed  embargo  would  result 
in  the  loss  of  many  thousands  of  jobs  of 
railroad  workers  and  other  workers  whose 
employment  is  dependent  upon  uninter- 
rupted rail  service: 

(4)  coal  shipments  from  the  great  coal 
deposits  underlying  Montana,  Wyoming, 
North  Dakota,  and  South  OakoU  are  totally 
dependent  upon  continuing  rail  services; 

(6)  the  agricultural  producing  and  mark- 
eting activities  In  this  tier  of  States  la 
equally  dependent  upon  continued  service; 

(6)  cessation  of  essential  transporUtlon 
services  by  the  MUwaukee  Railroad  would 
endanger  the  pubUc  welfare; 

(7)  cessation  of  such  services  is  immi- 
nent; and 

(8)  there  is  no  other  practicable  means  of 
obtaining  funds  to  meet  payroll  and  other 
expenses  necessary  to  provide  such  services. 

(b)  Upon  the  basis  set  forth  in  subsection 
(a),  the  Congress  declares  that  emergency 
measures  must  to  taken  to  avoid  the  sub- 
stantial damage  to  the  economy  of  the  region 
and  of  the  Nation  which  the  proposed  em- 
bargo would  otherwiae  cause. 

Sec.  3.  For  a  period  of  forty-five  days  fol- 
lowing the  date  of  enactment  of  this  reso- 
lution, the  Milwaukee  Railroad  (1)  shall 
maintain  its  entire  raUroad  system,  as  it 
existed  on  May  1,  1979;  (3)  shall  continue  no 
lees  than  the  level  of  service  provided  by  It 
as  of  that  date;  and  (3)  shaU  not  take  any 
action  to  abandon  or  discontinue  service  over 
any  part  thereof  unless  It  Is  authorised  to  do 
so  by  the  Interstate  Commerce  Commission, 
and  no  affected  State  (or  local  or  regional 
transportation  authority)  opposes  such  ac- 
tion by  the  Commission. 

Sxc.  3.  (a)  The  Secretary  of  Transporta- 
tion, under  the  authority  of  the  Emergency 
Rail  Semcea  Act  of  1S70.  shall  immediately 
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giiarantee  trustee  certificates  of  the  MUwau- 
kee Railroad  In  the  amount  specified  in  sec- 
tion 4  of  this  Joint  resolution.  Such  guaran- 
tee shall  be  made  without  regard  to  the  find- 
ings and  conditions  set  forth  in  subsections 
(a)  and  (b)  of  section  3  of  such  Act,  and  the 
certificates  guaranteed  under  this  joint  reso- 
lution shall  not  have  the  status  and  priority 
set  forth  in  subsection  (c)  of  section  3  of 
such  Act. 

(b)  Certificates  guaranteed  under  this 
Joint  resolution  shall  not  have  priority  In 
bankruptcy  over  the  claim  of  any  creditor 
of  the  Milwaukee  Rallrocul  as  of  the  date  of 
enactment  of  this  Joint  resc^utlon. 

Sec.  4.  The  Secretary  of  Transportation 
shall  guarantee  trustee  certificates  of  the  Mil- 
waukee Railroad  pursuant  to  this  Joint  reso- 
lution In  an  amount  equal  to  the  difference 
between  (1)  the  total  expenses  incurred  by 
such  railroad  in  and  attributable  to  the 
maintenance  and  continuation  of  service  as 
required  by  section  3  of  this  Joint  resolution, 
and  (2)  the  direct  revenues  from  the  han- 
dling, routing,  and  moving  of  traffic  in  con- 
nection with  such  service,  together  with  any 
other  source  of  revenues  available  to  such 
railroad. 

Sec.  5.  The  Secretary  of  Energy  shall 
immediately  conduct  an  assesment  of  present 
and  potential  coal  hauling  needs  In  the  area 
served  by  the  Milwaukee  Railroad  and  report 
his  findings  to  Congress  within  30  days  after 
the  date  of  enactment  of  this  Joint  resolution. 

FUXPOSE    AND   SUMMAXT 

The  reported  resolution  requires  that  for 
a  period  of  4S  days  following  enactment  of 
the  resolution,  the  Milwaukee  Railroad  shall 
maintain  Its  entire  railroad  system  as  it  ex- 
isted on  May  1,  1979.  During  this  46-day 
moratorium,  alternatives  to  the  proposed 
embargo  and  subsequent  directed  service 
win  be  evaluated  by  both  governmental  and 
private  sector  interests. 

BACKGROUND  AND  NXED 

The  Chicago,  Milwaukee.  St.  Paul,  and 
Pacific  Railroad,  the  Nation's  seventh  largest 
railroad  entered  bankruptcy  for  the  third 
time  In  this  century  on  December  19,  1977. 
On  April  33,  1979  the  court-appointed 
trustee  Stanley  E.  G.  HiUman  of  the  Mil- 
waukee Railroad  petitioned  the  bankruptcy 
Judge  to  embargo  approximately  7,000  miles 
of  Its  9,400  mile  system  and  to  furlough  an 
estimated  6,000  employees.  A  series  of  hear- 
ings have  been  held  on  the  proposed  em- 
bargo by  the  bankruptcy  Judge  beginning  on 
May  4.  1979,  and  a  decision  on  the  proposal 
Is  Imminent. 

The  Milwaukee  Railroad  is  one  of  two 
railroads  that  serve  one  of  the  world's  largest 
coal  formations — the  Port  Union  forma- 
tion—which underlies  part  of  Montana,  Wy- 
oming, North  Dakota,  and  South  Dakota. 
Both  coal  and  agricultural  shipments  in  this 
area  are  totally  dependent  upon  railroad 
transportation.  This  region  will  provide  an 
increasingly  greater  amount  of  coal  as  the 
country  Implements  its  coal  conversion  pro- 
gram. 

Were  the  proposed  embargo  to  be  imple- 
mented at  this  time,  severe  and  irreversible 
economic  dislocations  would  occur  in  those 
areas  served  by  the  Milwaukee  Railroad.  The 
embargo  threatens  transporUtlon  services 
for  shippers  and  employees  in  the  northern 
tier  States  and  would  leave  substantial  geo- 
graphical areas,  especially  in  Washinirton, 
Montana,  North  DakoU.  and  South  DakoU. 
without  rail  competition  for  the  carriage  of 
goods  or  without  any  rail  services  at  all.  The 
committee  believes  such  a  disruption  of 
commerce  and  employment  should  not  be 
made  until  an  objective  analysis  of  alterna- 
tive scenarioe  for  northern  tier  freisht  trans- 
portation is  completed  by  the  Department 
of  Transportation,  the  Interstate  Commerce 
Commission,  the  affected  States,  the  Mil- 
waukee employees,  other  railroads  that  serve 
the   northern   tier,   the   shippers,   and   the 


creditors  of  the  MUwaukee  Railroad  and  Is 
available  for  public  comment. 

All  proposals,  including  employee  and 
shipper  stock  ownership  plans,  must  be  fully 
explored  and  evaluated,  before  an  embargo 
Is  Implemented,  for  the  alternative  is  the 
use  of  Interstate  Commerce  Commission 
directed  service  (49  U.S.C.  11135).  The  com- 
mittee believes  a  directed  service  order  of 
this  unprecedented  magnitude  Is  the  coetUest 
and.  In  the  long  run,  least  effective  resolu- 
tion of  the  problem.  The  Commission's  re- 
cent decision  to  direct  other  carriers  to  pro- 
vide service  over  certain  of  the  proposed 
embargoed  lines  will  entail  »30  million  in 
Federal  payments  to  those  carriers  for  the 
statutory  maximum  period  of  240  days,  after 
which  service  will  cease  If  the  lines  in  ques- 
tion are  not  purchased.  Because  a  directed 
service  order  cannot  substantlaUy  Impair 
the  ability  of  the  directed  carrier  to  serve 
Its  own  shippers  adequately  or  meet  its  com- 
mon carrier  obligations,  the  proposed  ICC 
order,  whereby  95  percent  of  the  Milwaukee's 
present  shippers  would  be  served,  may  not 
provide  even  an  adequate  short-term  remedy. 
Those  carriers  that  might  be  directed  to  pro- 
vide service  are  exp>erlenclng  such  serious 
locomotive  and  equipment  shortages  that 
their  ability  to  meet  their  own  common  car- 
rier obligations  might  be  impaired.  Finally, 
while  a  directed  service  order  provides  that 
the  directed  carrier  miost  hire  the  employees 
of  the  other  carrier,  it  Is  anticipated  that 
less  than  half  of  the  Milwaukee  Railroad's 
employees  would  be  employed  by  the  di- 
rected carrier. 

During  the  moratorium  on  cessation  of 
service  required  by  House  Joint  Resolution 
341,  it  Is  essential  that  alternative  plans 
for  continuing  essential  transportation  serv- 
ices be  developed.  The  Department  of  Trans- 
portation should  analyze  and  make  appro- 
priate adjustments  to  studies  of  the  opera- 
tions of  the  Milwaukee  Railroad  that  have 
been  made  to  date.  Including  the  Booz,  Allen 
&  Hamilton,  Inc.,  report,  which  was  author- 
ized by  the  trustee  and  which  was  only 
recently  made  available  to  the  public.  Inter- 
state Commerce  Commission  filings,  internal 
company  data  and  other  sources  will  be  of 
significant  aid  in  completing  the  Depart- 
ment of  Transportation  analysis. 

In  order  to  best  determine  the  vlabUlty 
of  employee  and  shipper  stock  ownership  pro- 
posals, the  Department  should  consult  with 
representatives  of  and  employees  of  the  Mil- 
waukee, with  its  past  and  present  manage- 
ment, with  the  financial  experts  of  the  rail- 
road Itself,  the  Federal  Railroad  Administra- 
tion, other  agencies.  Members  of  Congress 
and  other  advisers.  Variations  on  existing 
proposals  should  be  evaluated  to  develop  the 
most  desirable  design  for  an  ESOP  or  SSOP 
with  an  estimate  of  the  overall  effects  of 
employee  and  shipper  ownership  on  employee 
relations,  relations  with  regulatory  commis- 
sions, profitability,  ability  to  finance  growth, 
ability  to  restore  and  rehabUltate  the  rail- 
road's physical  plant  and  equipment  and 
other  material  effects.  A  necessary  component 
of  this  analysis  Is  a  comprehensive  market 
study  for  potential  shipper  revenues,  Includ- 
ing expanding  export  markets  for  grain  and 
coal.  The  committee  expects  the  Department 
to  complete  such  an  analysis  before  the  end 
of  the  45-day  period,  thereby  providing  suffi- 
cient time  for  Implementation  of  appropriate 
recommendations  or  proposals. 

OVKBSICRT   rlNDINGS 

Pursuant  to  clause  3(1)  (3)  (A)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
the  committee  has  made  general  oversight 
findings  and  recommendations  set  forth  In 
this  report. 

Pursuant  to  clause  3(1)  (4)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
no  oversight  findings  have  been  submitted  to 
the  committee  on  Government  Operations. 

INTLATIONABT   IMPACT   BTATKlCrNT 

Pursuant  to  clause  3(1)  (4)  of  rule  XI  of 
the  Rules  of  the  House  of  RsprMentatlves, 


the  committee  makes  the  following  statement 
with  regard  to  the  inflationary  Impact  of  the 
reported  bill : 

The  committee  beUeves  that  the  enactment 
of  this  legislation  will  have  no  inflationary 
impact  on  prices  and  costs  in  the  operation 
of  the  national  economy. 

COST  xsmcATX 

In  con^llance  with  clause  7(a)  of  rule 
Xm  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  following  statement  is  made 
regarding  the  coet  of  this  legislation: 

In  accordane  with  clause  3(1)  (3)  (C)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  committee  includes  the  fol- 
lowing cost  estimate  submitted  by  the  Con- 
gressional Budget  Office  relative  to  the  pro- 
visions of  House  Joint  Resolution  341: 


CONcazssiONAi,  BtTDcxT  Omcx, 

U.S.  CONGBBSB, 

Washinfiton.  D.C.  May  25, 1979 
Hon.  HABurr  O.  Staogxbb, 
Chairman,    Committee    on    Interstate    ond 
Foreign  Commerce,  US.  HovM  of  Repre- 
sentatives. Raybum  House  Office  Build- 
ing, Washington,  DC. 
Deab  Mb.  Chaibman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budge..  Office  has  reviewed 
House  Joint  Resolution  341,  to  require  con- 
tinuation of  raU  service  by  the  Chicago,  Mil- 
waukee, St.  Paul,  and  Pacific  Railroad  for  a 
period  of  46  days.  This  resolution  was  ordered 
reported  by  the  Hoiue  Committee  on  Inter- 
state and  Foreign  Commerce  on  May  34,  1979. 
The    resolution    directs    the    Secretary    of 
Transportation    to    use    authority    available 
under  the   Emergency  Rail  Services  Act  of 
1970  (ERSA)  to  guarantee  loans  made  to  the 
Milwaukee  Railroad  for  a  45-day  continua- 
tion of  that  railroad's  current  operations.  An 
estimated  115  to  $30  million  would  be  re- 
quired for  this  purpoee.  The  resolution  does 
not  authorize  new  budget  authority  or  loan 
authority. 

The  resolution  requires  the  Secretary  of 
Transportation  to  make  the  guarantees  with- 
out application  of  certain  findings  and  con- 
ditions required  by  current  law.  It  would 
reduce  the  priority  status  accorded  by  law 
to  ERSA  guarantees,  placing  the  Milwaukee 
guarantees  (which  are  actuaUy  loan  notes 
purchased  by  the  Federal  Financing  Bank) 
In  positions  subordinate  to  claims  of  other 
creditors  of  the  railroad.  This  lessens  the 
probability  that  the  Government  wUl  receive 
all  the  required  Interest  and  premium  pay- 
ments. However,  it  is  difficult  at  this  time  to 
estimate  how  much  repayment  the  govern- 
ment win  receive.  Loan  terms  wll  probably 
require  repayment  to  begin  in  fiscal  year 
1980. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  information. 
Sincerely. 

AucB  M.  RzvuM, 

Director. 

Section-bt-Sbction  Analtsib  or  Houbi 

RxaoLunoN  341 

Section  1 

Subsection  (a)  of  section  1  of  the  reported 
resolution  states  certain  congressional  find- 
ings with  respect  to  the  crippling  impact  on 
the  economies  of  certain  States  served  by  the 
Milwaukee  Railroad  If  the  Imminent  threat- 
ened ceasatlon  of  essential  raU  services  over 
approximately  75  percent  of  the  Milwaukee's 
system  is  permitted  to  occur. 

Subsection  (b)  of  section  1  sutee  a  con- 
gressional declaration  that  emergency  meas- 
ures must  be  taken  to  avoid  the  substantial 
damage  to  the  economy  of  the  region  and  of 
the  Nation  which  such  cesaaUon  would  cause 
Section  2 

Section  3  of  the  reported  resolution  re- 
quires that,  for  a  period  of  46  days  followlag 
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enactment  of  the  reeolutlon,  the  Mllwmukee 
Hf(i]>n*^  gbMXl  maintain  Ito  entire  raUroad 
syatem.  a*  it  exKted  on  lilay  1,  1B70,  abaU 
continue  to  prorlde  no  leas  than  the  level  of 
■errlce  provided  by  It  aa  ot  that  date,  and 
ibaU  not  take  action  to  atiandon  or  discon- 
tinue service  unless  authorized  to  do  so  by 
the  Interstate  Commerce  Commission  and 
no  affected  State  (or  local  or  regional  trans- 
portation authMlty)  opposes  such  action  by 
the  OommlMlon.  This  section  does  not  pre- 
clude filing  ol  an  abandocjnent  or  discon- 
tinuance application  with  the  Commission  In 
accordance  with  existing  law  nor  excxise  less 
than  full  compliance  with  all  Federal  safety 
lawa  and  regulations. 

Section  3 

Subsection  (a)  of  section  3  of  the  reported 
resolution  requires  the  Secretary  of  Trans- 
portation, under  the  authority  of  the  Emer- 
gency Rail  Services  Act  of  1970.  to  imme- 
diately guarantee  trustee  certlflcatee  issued 
by  the  Milwaukee  Ballroad  without  regard  to 
certain  findings  and  conditions  set  forth  in 
such  act.  Subsection  (a)  alao  provides  that 
such  certificates  shall  not  have  the  status  of 
expenaea  of  administration  or  receive  the 
hlgheat  lien  on  the  railroad's  property  and 
priority  In  payment  under  the  Bankruptcy 
Act. 

Subaectlon  (b)  of  section  3  provides  that 
certificates  so  guaranteed  by  the  Secretary 
shall  not  have  priority  In  bankruptcy  over 
the  claim  of  any  creditor  of  the  railroad  as 
of  the  date  of  enactment  of  the  resolution, 
thereby  protecting  the  rights  of  existing 
creditors. 

Section  4 

Section  4  of  the  reported  resolution  re- 
quires the  Secretary  of  Transportation  to 
guarantee  trustee  certificates  of  the  miwau- 
kee  Railroad  under  this  resolution  in  an 
amount  equal  to  the  difference  between  (1) 
total  expenses  Incurred  by  the  railroad  In  and 
attributable  to  the  required  maintenance  and 
continuation  of  rail  service  and  (3)  direct 
revenues  from  the  handling,  routing,  and 
moving  of  traffic  In  connection  wltb  such 
service,  together  with  any  other  source  of 
revenues  available  to  the  railroad. 
Sections 
Section  9  of  the  reported  resolution  re- 
quires the  Secretary  of  Energy  to  immediately 
conduct  an  assessment  of  present  and  poten- 
tial coal  hauling  needs  in  the  areas  served 
by  the  Milwaukee  Railroad  and  report  his 
findings  to  the  Congress  within  30  days  after 
the  date  of  enactment  of  this  resolution. 
coiucrrTXB  coNsmsaATioN 

The  Committee  on  Interstate  and  Foreign 
Commerce  ordered  House  Resolution  341  re- 
ported to  the  full  House  by  a  vote  of  84-15. 
The  Subcommittee  on  Transportation  and 
Commerce  held  bearings  concerning  the  Mil- 
waukee Railroad  and  legislative  proposals  on 
May  B,  1B7V. 

jiTBaa  M'lcnxAH's  jttks  i  oacisioir 

Mr.  BAUCns.  Last  Friday  the  bank- 
ruptcy Judge  In  Chicago  decided  to  refuse 
the  Milwaukee  trustee's  proposal  to  abcm- 
don  the  western  lines  of  the  Milwaukee 
Road. 

I  would  like  to  Include  the  judge's  de- 
cision in  the  Rkcokd.  at  this  time. 

The  decision  follows: 

[U.S.  District  Court.  Northern  DUtrlct  of 
nilnoU.  Saatem  Division.  No.  T?  B  89BS] 

Im  ths  MATna  of  Chicaoo,  Mn.wAuxxx,  St. 
Paul  ams  Pacific  Rahjioao  Cokfant. 
Dnroa 

oacisioir  om  nxrsm's  nrrmoN  roa  oiaxcrioN 

WITH      BSSPSCT      TO      PASTTAL      CMSABOO      OF 
FBIBRT   OFSaATIOMS 

On  April  23,  1B7B,  the  Trustee  of  the  above 
railroad  (hereinafter  referred  to  as  the  Mil- 
waukee Road)  petitioned  the  court  to  direct 


an  embargo  on  certain  of  his  freight  opera- 
tions effective  May  8.  1979  at  12:01  a.m.  Hear- 
ings were  commenced  on  May  4,  1979  and 
continued  before  Special  Master  Milton  H. 
Gray  on  May  16  through  May  18,  1979.  Master 
Oray  filed  his  recommendations  on  May  2S, 
1979  and  objections  to  the  recommendations 
were  filed  by  various  parties  on  May  29.  1979. 
In  the  meantime  the  Master  had  considered 
scoree  of  exhibits,  testimony  cf  all  Interested 
parties  which  totalled  1360  pages  of  tran- 
script, and  many  written  sworn  statements 
which  were  admitted  subject  to  cross  ex- 
amination. Obviously  the  court  Is  greatly 
Indebted  to  the  Special  Master  and  to  all 
Interested  parties  for  the  expeditious  han- 
dling of  this  matter. 

We  have  carefully  examined  the  report  of 
the  Special  Master  and  the  several  objections 
filed  thereto.  Many  parties.  Including  the 
indenture  trustees,  have  not  filed  objections, 
but  we  assume  the  Indenture  trustees  ob- 
ject to  the  Master's  recommendations  be- 
cause they  have  filed  a  petition  for  a  com- 
plete embargo.  In  any  event,  we  have 
famllliu-lzed  ourself  with  the  record  and  find 
and  conclude  that  the  findings  of  fact  con- 
tained on  pp.  10  through  25  of  the  Master's 
report  are  supported  by  substantial  evidence, 
to  the  extent  not  modified  hereafter  in  this 
Decision. 

However,  we  reluctantly  disagree  with  his 
conclusions  of  law.  in  substance,  for  the  rea- 
son that  we  cannot  find  any  statutory  or 
other  authority  for  our  entering  the  order 
requested  by  the  Trustee.  We  say  this  "re- 
luctantly" because  we  believe  that  the  Mas- 
ter and  the  attorneys  for  the  Trustee  have 
conscientiously  attempted  to  find  a  solution 
for  the  difficult  problems  of  the  Milwaukee 
Road,  and  the  Trustee's  proposal  Is  one 
which  we  believe  would  promote  the  public 
Interest.  However,  every  avenue  which  has 
been  explored  leads,  In  our  opinion,  to  a 
road  block,  erected  primarily  by  the  Federal 
government. 

The  Trustee's  petition  and  his  attorneys' 
arguments  are  based  primarily  upon  49 
U.S.C.  I  11126.  This  statute,  enacted  in  sub- 
stantially its  present  form  on  January  2, 
1974  and  amended  in  technical  details  on 
October  17,  1978,  is  entitled  "Directed  raU 
transportation."  It  provides  In  substance 
that  the  Interstate  Commerce  Commission 
may  direct  another  carrier  to  handle  the 
traffic  available  to  the  affected  carrier  for 
a  maximum  period  of  240  days,  with  reim- 
bursement to  the  directed  carrier  for  certain 
additional  expenses  Incurred  by  it.  The  pur- 
pose of  this  statute  Is  presumably  to  sub- 
stitute service  by  one  carrier  for  another  un- 
der certain  conditions,  the  additional  coat 
being  borne  by  the  United  States  govern- 
ment. Thus  the  affected  carrier,  the  Mil- 
waukee Road  In  this  Instance,  would  be 
temporarily  relieved  of  its  duties  as  a  com- 
mon carrier  and  the  public  Interest  would 
be  served  by  its  competitors. 

The  statute,  however.  Imposes  certain  con- 
dltlona  precedent  upon  the  Commission's 
discretion  to  direct  service,  as  follows: 

(a)  When  a  rail  carrier  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission  under  sub- 
chapter I  of  chapter  106  of  this  title  cannot 
transport  the  trafllc  offered  to  it  becaus»— 

(1)  Its  cash  position  makes  its  continuing 
operation  imT)o$sible: 

(2)  transportation  lias  been  discontinued 
under  court  order;  or 

(3)  it  has  discontinued  transportation 
without  obtaining  a  required  certificate 
under  section  10B03  of  thU  title; 

the  Commission  may  direct  the  handling, 
routing,  and  movement  of  the  traffic  avail- 
able to  that  carrier  and  lU  distribution  over 
the  railroad  lines  of  that  carrier  by  another 
carrier  to  prmnote  service  in  the  interest  of 
the  public  and  of  commerce.  (Emphasis  sup- 
pllsd  to  key  words.) 


In  applying  the  foregoing  statute.  It  must 
be  noted  at  the  outset  that  its  requlremenu 
are  apparently  intended  to  be  quite  strict,  as 
the  emphasized  words  illustrate.  The  effect 
of  the  sUtute  is  to  abrogate  much  of  the 
Interstate  Conunerce  Commission's  primary 
Jurisdiction  to  supervise  abandonment  or 
transfer  of  rail  services.  Hence  Congress  al- 
tered the  procedures  of  the  traditional  ad- 
ministrative agency  for  only  three  narrowly 
defined,  almost  insoluble,  crises.  Each  of  these 
crlsee  also  seems  to  contemplate  a  c<»nplete, 
unavoidable,  and  not  a  partial,  ceseatlon  of 
operations.  Finally,  the  langiiage  of  the 
statute  la  oriented  toward  action  by  the 
I.C.C,  not  by  the  reorganization  court. 

The  first  criterion  for  determining  whether 
or  not  J  11125  applies,  therefore,  is  whether 
the  Milwaukee  Road  cannot  transport  its 
traffic  because  its  cash  position  makes  its 
continuing  operation  "impossible."  The 
Trustee  alleged  this  in  hla  petition  filed  April 
23,  1979  but  the  Master  did  not  so  find. 
He  did  find,  at  the  bottom  of  p.  33  of  his 
report,  that  "addlUonal  borrowing  .  .  .  would 
not  be  proper  at  this  time;  as  a  result,  the 
Trustee  is  without  cash  to  operate  the  entire 
Milwaukee."  We  do  not  find  support  in  the 
record  for  any  finding  that  the  Trustee's  cash 
position  makes  a  continuing  operation  of  the 
Road  "impossible."  Even  if  we  did,  1 11138 
authorizes  action  by  the  I.C.C,  not  by  this 
court. 

We  did  find  In  a  decision  entered  May  10, 
197B  that  the  Trustee  was  in  dire  need  of 
operating  capital,  since  his  bank  balance 
had  been  reduced  to  about  tSOO.OOO  and  he 
was  Incurring  loses  of  about  $600,000  per  day 
as  of  May  4,  1979.  At  that  point  his  cash 
position  was' as  a  practical  matter  "Impos- 
sible," since  he  had  payrolls  and  accounts 
payable  for  operating  expenses  which  ex- 
ceeded his  available  cash.  Therefore,  for  this 
and  for  other  rea-sona,  we  authorized  the 
Issuance  of  a  seventh  Trustee's  Certificate 
for  priority  borrowing  of  $16  million,  since 
"denying  this  borrowing  would  have  the 
same  effect  as  ordering  a  prompt  cessation 
of  rail  operations  "  (Decision  of  May  10,  197§, 
Conclusions  par.  1,  p.  10.) 

The  Trustee  has  not  shown  in  the  record  on 
his  Instant  petition  for  a  partial  embargo 
that  the  $16  million  has  been  exhausted,  or 
that  his  losses  are  continuing  at  the  rate  of 
approximately  $600,000  per  day.  or  that  he  is 
not  able  to  obtain  additional  working  capital. 
As  a  matter  of  fact,  at  this  moment,  he  has 
a  petition  under  consideration  by  Master 
Oray  for  an  additional  Trustee's  certificate 
to  borrow  •20  million.  In  that  hearing  his 
witnesses  have  testified  that  »4.3  million  of 
the  previous  priority  borrowing  has  not  yet 
been  used  and  that  his  losses  are  now  aver- 
aging about  SIO  million  a  month.'  Possibly 
somewhere  within  the  time  frame  of  con- 
tinued operations  are  also  additional  re- 
ceipts from  sales  of  operating  and  nonopsr- 
atlng  real  estate,  grants  from  states,  ship- 
pers, and  the  Federal  government,  and  divi- 
dends from  the  wholly-owned  Milwaukee 
Land  Company.  In  short,  we  find  that  the 
"impossibility"  contemplated  by  f  11135(a) 
(1)  has  not  yet  been  encountered  by  the 
Trustee. 

The  second  alternative  provided  in  1 11138 
Is  when  "transportation  has  been  discon- 
tinued under  court  order. "  The  Tnistee  ap- 
parently believes  that  thU  language  confers 
Implied  authority  upon  this  court  to  enter 
an  order  for  a  partial  embargo,  buit  we  do 
not  agree.  His  case  has  been  brotight  into 
this  covirt  by  a  petition  filed  under  I  77  of 
the  federal  Bankruptcy  Act.  Under  i  77,  this 
court  U  not  only  limited  by  the  provisions  of 


•Emergency  Motion  of  Indenture  Trtist- 
ees  to  Amend  Order  No.  186  etc.  and  Trustee's 
Response  thereto,  filed  and  heard  in  thU 
matter  on  May  31,  1B79. 
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that  statute  but  \a  also  subject  to  review 
of  most  substantive  decisions  by  the  I.C.C. 
Section  77  (o)  of  that  Act  (11  U.S.C.  J  206 
(0) ),  provides  that  this  court  may  authorize 
abandonment  or  sale  of  the  debtor's  prop- 
erties upon  certain  conditions  and  after  cer- 
tain procedures  have  been  followed,  "but 
only  with  the  approval  and  authorization  of 
the  Commission  when  required  by  chapter  I 
ofntle49.  .  .  ." 

The  latter  section  is  currently  contained 
at  49  U.S.C.  I  10903  which  provides  in  per- 
tinent part  that : 

(a)  A  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  tmder  subchapter  I 
of  chapter  106  of  this  title  may — 

(1)  abandon  any  part  of  its  railroad  lines; 
or 

(2)  discontinue  the  operation  of  all  rail 
transportation  over  any  part  of  its  railroad 
lines; 

only  if  the  Conamlssion  finds  that  the  present 
or  future  public  convenience  and  necessity 
require  or  permit  the  abandonment  or  dis- 
continuance. In  maiklng  the  finding,  the 
Commission  shall  consider  whether  the  aban- 
donment or  discontinuance  will  have  a  seri- 
ous, adverse  Impact  on  rural  and  community 
development.  .  .  . 

We  find  it  impossible  to  believe  that  Congress 
Intended  to  by  pass  the  time-honored  ana 
elaborate  administrative  procedures  of 
§§  10903,  10904  and  10905  by  enacting  the 
bare  bones  "court  order"  provision  of  {  11126 
(a)(2). 

The  Trustee  strenuously  contends  that  he 
Is  not  "abandoning"  any  part  of  the  railroad 
and  that  his  petition  Is  therefore  not  subject 
to  !  10903.  However,  his  evidence  establishes 
that,  once  directed  service  Is  ordered  on  any 
portion  of  its  line,  the  debtor  Is  unlikely  to 
be  able  to  retrieve  and  reactivate  that  portion 
successfully.  Furthermore,  the  Trustee  con- 
cedes that  he  cannot  reorganize  the  Milwau- 
kee Road  If  It  contains  the  portions  sought 
to  be  embargoed.  Therefore,  In  our  opinion, 
the  requested  embargo  for  a  substantial  por- 
tion of  the  Road  for  a  lengthy  period  of  time 
does  constitute  a  de  facto  abandonment.  This 
cannot  be  oraered  by  this  court  except 
through  the  process  of  I.C.C.  review  man- 
dated by  5  10903. 

If  a  partial  temporary  embargo  Is  ordered. 
It  also  constitutes  a  form  of  a  reorganization, 
the  plans  for  which  are  likewise  subject  to 
approval  by  the  I.C.C.  after  a  statutory  re- 
view procedure.  The  Trustee's  evidence,  sup- 
ported in  the  main  by  a  report  of  the  man- 
agement consulting  firm  of  Booz,  Allen  & 
Hamilton  (Trustee's  Ex.  66),  clearly  Indi- 
cates to  us  that  a  reorganization  of  the  en- 
tire railroad  U  highly  Impractical  If  not 
Impossible,  and  the  Master  agrees  (Report 
pp.  19,  22).*  The  principal  Impediment  to 
complete  reorganization  is  the  existence  of 
the  main  line  which  would  be  subjected  to 
an  embargo,  primarily  that  portion  west  of 
Miles  City,  Montana  and  between  Kansas 
City  and  Chicago.  If  the  Trustee  is  unable  to 
reorganize  these  portions  of  the  railroad  and 
seeks  an  embargo  followed  by  directed  serv- 
ice of  competing  lines,  he  is  in  effect  pro- 
posing at  least  a  partial  reorganization  plan. 
For  this  additional  reason,  the  "court  order" 
alternative  for  discontinuing  transportation 
under  J  11126  is  not  available  in  this  case. 

It  could  be  argued  that  5  11126  by  impli- 
cation amends  and  supersedes  {  77(o)  and 
5  10903  which  were  on  the  statute  books  long 
before  the  provisions  of  J  11126  now  being 


•This  does  not  necessarily  preclude  addi- 
tional priority  borrowing  if  a  viable  portion 
of  the  railroad  Is  reorganlzable  and  such 
funds  are  necessary  to  maintain  the  raU- 
road's  operations  pending  that  reorganiza- 
tion. 


dlscxissed.  However,  it  is  well-recognized  that 
statutes  should  be  construed  compatibly  and 
that  amendments  or  repeals  by  implication 
are  disfavored.  In  Radzanower  v.  Touche 
Ross  (fr  Co.,  426  U.S.  148  (1976)  the  Supreme 
Coiu*t  restated  its  earlier  holdings  that  it 
Is  "a  cardinal  principle  of  statut(M-y  con- 
struction that  repeals  by  implication  are  not 
favored."  426  U.S.  at  164.  Equally  Important, 
the  Covirt  emphasized  that.  In  the  absence  of 
a  "clear  Intention  otherwise,"  a  statute  deal- 
ing with  a  narrow,  precise,  and  specific  sub- 
ject is  not  submerged  by  a  later-enacted 
statute  of  a  more  generalized  nature.  436 
U.S.  at  153.  Since  Congress  did  not  refer  In 
any  way  to  the  Bankruptcy  Act  or  Its  appen- 
dages In  enacting  i  11125.  (Ad  since  there 
are  situations  where  a  court  order  could 
cause  discontinuance  of  transportation  In 
cases  where  the  railroad  has  not  filed  a  peti- 
tion under  { 77,  we  can  only  conclude  that 
the  "court  order"  subsection  of  {  11126  does 
not  refer  to  a  court  order  of  this  court  sit- 
ting in  federal  reorganization  cases. 

The  Interstate  Commerce  Conunlsslon  and 
Its  counsel  have  consistently  taken  the  posi- 
tion that  this  court  has  no  Jurisdiction  to 
order  a  partial  embfvrgo.  Certainly  that  Com- 
mission and  Its  counsel  should  be  well- 
acqualnted  with  the  Intricacies  of  the  Inter- 
state Commerce  Act  and  I  77  of  the  Bank- 
ruptcy Act.  In  fact,  the  I.C.C.  had  taken  this 
position  earlier,  giving  Congress  a  clear  op- 
portunity to  amend  the  statute  If  It  Intended 
a  contrary  Interpretation.  See  Lehigh  and 
Netc  England  Railway  Co.,  540  F.2d  71,  SI, 
f.n.28  1 3d  Clr.  1976)  cert,  denied.  429  U.S. 
1061  (1977).  Despite  Its  disagreement  with 
the  Trustee's  legal  position,  however,  the 
Commission  stands  ready  to  direct  service 
upon  38  hours'  advance  notice  if  we  decide 
otherwise. 

In  short,  we  conclude  that  subsection  (a) 
(2)  of  5  11125  does  not  afford  this  court  In- 
dependent authority  to  order  a  partial  tem- 
porary embargo  and  that  the  provisions  of 
the  Bankruptcy  Act  and  49  U.S.C.  5  10903 
control  any  order  which  we  could  enter  on 
this  subject. 

The  third  subsection,  requiring  "discon- 
tinued transportation"  is  obvloiwly  Inap- 
Dllcable  on  any  of  the  facts  in  this  record. 
The  Milwaukee  Road  is  still  operating  its 
trains  from  Kansas  City  to  Chlcafto  and  west 
of  Miles  City,  Montana,  albeit  painfully  and 
at  a  loss.  If  we  have  no  authority  to  enter 
a  "court  order"  vmder  subsection  (a)(2K 
we  also  for  the  same  reasons  have  no  au- 
thority to  order  a  discontinuance  under  sub- 
section (a)  (3) .  The  Trustee  does  not  contend 
otherwise. 

Either  in  recognition  of  the  foreeolng 
problems  with  {  11126  or  in  an  effort  to 
find  an  alternative  ground  for  relief,  the 
Trustee  and  the  Master  turn  to  the  proposi- 
tion that  continued  operation  of  the  entire 
Milwaukee  Road  would  result  In  an  uncon- 
stitutional erosion  of  the  rights  of  creditors, 
particularly  secured  creditors.  The  Master 
concludes  that  an  order  for  a  partial  embargo 
would  tend  to  promote  the  objectives  of 
{  77  because  It  would  reeult  in  a  more  re- 
organlzable entity.  This  of  course  assumes, 
bv  Implication  at  least,  that  the  embargoed 
portions  would  be  abandoned  under  any 
reorganization  plan,  to  protect  creditors 
from  further  erosion  and  to  produce  a  plan 
of  reorganization  which  will  be  feasible  and 
In  the  Interest  of  creditors  as  well  as  the 
public.  However,  the  concept  of  an  uncon- 
stitutional erosion  of  creditors'  Interests  has 
not  gone  to  the  point  of  permitting  a  re- 
organization court  to  exercise  equitable 
p>owers  In  derogation  of  the  I.C.C. 's  Jurisdic- 
tion. 

In  New  Haven  Inclusion  Cases,  399  U.S. 
392  (1970)  the  court  approved  the  Imposi- 
tion of  losses  upon  creditors  by  permitting 
priority  borrowing  by  the  railroad  when  re- 
orgaiUzf  tlon  w^  a  possibility.  Our  own  Court 


of  Appeals  In  the  Matter  of  Chicago,  Bock 
Island  and  Pacific  R.  Co.,  645  F.  3d  1087  (7th 
Clr.  1976)  held  that  priority  borrowing  was 
within  the  discretion  of  the  court  If  reorga- 
nization was  not  "clearly  Impossible."  Al- 
though the  Master  found  that  reorganiza- 
tion of  the  entire  railroad  as  a  continuum 
was  apparently  Impossible,  he  also  found 
that  a  partial  reorganization  accompanied 
by  partial  abandonment  or  other  disposition 
of  unprofitable  sectors  was  not  impossible. 
Neither  the  United  States  Supreme  Court 
nor  the  Seventh  Circuit  Court  of  Appeals 
nor  any  other  court  that  we  know  of  has 
ruled  that  the  impossibility  of  complete  re- 
organization Justifies  an  order  for  partial 
embargo,  and  aa  a  matter  of  fact  the  courts 
have  uniformly  found  that  the  reorganiza- 
tion of  a  railroad  Is  on*  piece  of  cloth.  Prior- 
ity borrowing  for  a  limited  purpose  or  even 
for  a  viable  segment  of  the  railroad  may  be 
permissible  under  certain  circumstances,  but 
It  does  not  follow  that  the  remainder  can 
be  abandoned  by  court  order. 

Perhaps  the  most  pertinent  decision  on  the 
constitutional  issue  is  Judge  Frlendly's  opin- 
ion for  the  Special  Court  In  the  Matter  of 
Revaluation  Proceedings  Under  i|  303(c) 
and  306  of  the  Regional  Rail  Reorganization 
Act.  439  F.Supp.  1351  (1977).  In  that  case 
the  court  gave  precedence  to  the  require- 
ments of  the  Interstate  Commerce  Act  and 
S  77  in  the  matter  of  abandonment.  It  ruled 
that  these  statutory  procedures  must  be  fol- 
lowed even  if  the  process  results  In  a  serious 
erosion  of  the  railroad's  property.  It  Is  the 
very  nature  of  reorganization  proceedlnga 
that  creditors'  rights  be  subordinated  to 
those  of  the  general  public  and  subjected  to 
financial  losses,  even  though  the  reorganiza- 
tion process  may  take  several  months  or 
years  to  reach  frtUtlon  Only  If  a  railroad  U 
faced  with  imminent  "caahleasness"  Is  a 
railroad  Justified  In  abandoning  its  service, 
according  to  the  decision  of  the  Special 
Court.  When  faced  with  a  complete  or  sub- 
stantial impossibility  of  continued  operation 
because  of  a  lack  of  working  capital,  the 
court  ruled  that  a  railroad  cannot  be  re- 
quired to  do  what  It  is  imable  to  do,  and 
that  the  only  alternative  is  abandonment,  a 
cessation  of  operations.  See  also  In  re  Penn 
Central  Transportation  Co.,  384  F.Supp.  885, 
919  f.n  31   (Special  Court  1974). 

Similarly,  in  In  re  Central  Railroad  of 
Sew  Jersey,  405  F.2d  208  (3d  Clr.  1973)  (en 
banc)  cert,  denied  »iib  nom.  Timpany  v  New 
Jersey,  414  U.S.  1131  ( 1974) .  the  court  stated 
that  termination  of  passenger  service  could 
not  be  ordered  In  a  J  77  reorganization  pro- 
ceeding without  following  the  I.C.C  notice 
and  hearing  route.  Accord.  In  re  Erie,  Lacka- 
wanna Railrway  Co..  617  F.2d  893  (Sth  Clr. 
1976).  Athoxigh  none  of  these  cases  Involved 
§  11126.  they  are  Instructive  In  applying  that 
statute  as  well  as  for  rejecting  the  concept 
of  an  imconstltutlonal  erosion  of  credlto«' 
rights. 

It  is  perhaps  unforttinate  that  the  I.C.C. 
modified  Its  regulation  Part  1006  which  until 
February  6.  1978  permitted  embargo  by  a 
common  carrier  where  "compelling  circum- 
stances beyond  the  control  of  the  carrier"  re- 
quired It.  By  limiting  this  provision  to  motor 
carriers  after  February  6.  1978,  the  OommU- 
slon  once  again  Indicated  Its  opinion  that  an 
embargo  or  partial  embargo  by  a  railroad 
should  not  be  permitted  except  pursuant  to 
the  provisions  of  f  10903.  although  the  fore- 
going regulation  was  not  specifically  directed 
toward  the  construction  or  scope  of  i  11128. 
In  any  event,  as  is  pointed  out  in  the  objec- 
tions of  the  State  of  Montana  to  the  Master's 
report,  his  reliance  and  that  of  the  Trustee 
on  49  CJ.R.  {  1006,  now  i  1069,  Is  mis- 
placed. 

In  finding  that  the  Milwaukee  Road  Is  not 
"cashless"  on  the  record  In  this  case,  and 
that  Its  continued  operation   is  not   "im- 
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poaHbl*,"  we  are  painfully  aware  that  the 
Trustee  will  be  confronted  by  tbeae  condl- 
tlooa  In  the  foreaeeable  future.  They  can  be 
tamporarUy  avoided  by  the  pending  petition 
for  a  oertlflcate  to  borrow  930  million  on  a 
priority  baaia  (the  declalon  on  which  haa  not 
yet  been  reached) .  but  they  can  be  avoided 
even  longer  by  the  United  States  Congress 
a*  evidenced  by  Senate  Beaolutlon  81  (and 
House  Beaolutlon  341 ) .  We  have  been  advised 
by  tba  dUtlngulahed  senatocs  from  Idontana, 
Senators  Melcber  and  Baucus,  that  passage 
of  this  ameliorative  legislation  is  imminent. 

While  we  aa  well  as  the  Senators  are  aware 
of  the  unpredictability  of  the  fate  of  emer- 
gency legislation  of  this  sort,  we  must  advert 
to  the  fact  that  continued  operation  of  the 
Milwaukee  Road  for  any  length  of  time  Is 
almost  entirely  dependent  upon  financial 
relief  from  Congress.  The  findings  of  fact  by 
Master  Gray  which  we  have  approved  make 
this  eryttSLl  clear,  particularly  when  the 
long-term  operating  deflctta  and  substantial 
amounts  of  deferred  maintenance  are  taken 
note  of.  Without  summarising  these  In  this 
opinion,  we  call  attention  particularly  to  the 
flnrtlngs  on  pp.  12  through  17  of  the  Master's 
report,  moat  of  which  findings  are  Incon- 
trorertlble  on  the  record. 

Congraasional  action  is  the  only  foreseeable 
alternative.  We  were  advised  in  the  hearing  by 
repreaentatlvaa  of  the  mtsrstate  Commerce 
Commlaslon  that  a  petition  for  abandon- 
ment. If  filed  by  the  Trustee  under  1 10003. 
wo«ild  necaasarlly  consume  several  months 
before  it  could  be  acted  upon,  even  then  sub- 
ject to  appeal.  The  alternatives  offered  by 
I  llllA  in  its  present  form  are  certainly  not 
in  the  public  interest  nor  are  they  in  the 
Interest  of  the  creditors.  We  have  little 
doubt,  however,  that  the  Trustee  will  find 
continuing  operation  Impoeslble  or  will  be 
forced  to  discontinue  transportation  without 
obtaining  a  certiflcate  under  i  10003  in  the 
foreeeeable  future,  abaent  a  release  from  the 
strlcturee  of  1 11135  or  substantial  and  con- 
tinued infusion  of  funds  by  the  United 
States  guvei  iiment. 

For  the  reasons  st*ted  hereinabove,  the  ob- 
Jectloos  of  the  8ta.te  of  Montana  and  others 
to  the  ooncluolons  of  law  of  the  Special 
Master  are  sustained,  and  the  Petition  of  the 
Trustee  for  Direction  with  Respect  to  Partial 
Kmbargo  of  Freight  Operations  is  denied. 
The  court  directs  the  Clerk  to  enter  a  judg- 
ment pursuant  to  F.R.C.P.  06  denying  said 
petition,  appealable  pursuant  to  11  U.S.C. 
f«(a). 

Bnter: 

TROMAa  R.  McMnxxN, 
Judge.  U.S.  Dittriet  Court. 
spaciAL  aiAsm's  occision  om  rax  laLWAUKzi 

CASK 

Mr.  BAUCTTS.  One  week  before  Judge 
BCcMlIlen  refused  the  trustee's  abandon- 
ment proposal.  Milton  Oray.  the  court 
appointed  special  master  In  the  case,  re- 
ported his  findings  of  fact  and  conclu- 
sions of  law,  Although  Judge  McMlllen 
did  not  accept  all  of  these  findings  and 
conclusions,  I  think  they  are  an  Impor- 
tant part  of  the  history  of  this  case  and 
should  be  made  a  part  of  the  Concres- 
sioM AL  Rbcors  at  this  point. 

The  material  f  (dlows : 
Ik  TBS  Mattb  or  Cricaoo.  Mn,wAt7Kn.  St. 

Paul    ajr>    Pacific    Railboas     Compakt. 


(In  the  VB.  Dlstrlot  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division.  In 
Proceedings  for  the  Reorganization  of  a 
RaUroad  No.  TT  B  8»M] 

■spocr  or  spscial  uastcs,  aoLTOir  b.  okat, 
orcLUDoro  FmoDros  or  vact,  comxusioNs 

or  LAW,  AKD  aXOOMMXlfDATIOira,  TO  TaTTSTCX'S 

rvrtnow  roa  naxcnoiv  wttr  aaarvcr  to 
rASTiAL  noAaoo  or  rmnoirr  omunoNs 
To  the  Honorable  Thomas  R.  McMlllen,  Dis- 
trict Judge: 


I.  The  Proceedings 

On  April  33,  1979,  Stanley  E.  O.  Hlllman. 
Trustee  of  the  Chicago,  Milwaukee.  St.  Patil 
and  Pacific  Railroad  Company  (the  Milwau- 
kee), filed  a  petition  requesting  that  the 
Court  direct  him  to  embargo  the  Milwaukee's 
freight  operations  over  more  than  70  percent 
of  its  track  effective  May  8.  1979  and  approve 
the  borrowing  of  SICOOCOOO,  as  requested  in 
a  petition  of  April  16,  1979,  to  maintain  the 
remaining  operations  of  the  Milwaukee.  This 
petition  was  set  for  bearing  on  May  4,  1979, 
the  Trustee  was  directed  to  file  written  testi- 
mony by  April  30,  1979,  and  other  parties  were 
Instructed  to  file  answers  and  comments  by 
May  3,  1979. 

In  response  to  the  Court's  direction,  the 
Trustee  filed  statements  by  himself,  his  as- 
sistant, and  Milwaukee  Vice  Presidents  of 
Finance,  Operations,  Planning  and  Manage- 
ment Services.  Statements  and  memoranda 
were  also  filed  by  more  than  fifteen  other 
interested  partlea.  including.  Inter  a<ia,  the 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  as  Indenture 
Trustee  (the  Continental  Bank),  the  First 
National  Bank  of  Chicago  as  Indenture 
Trustee  (the  First  National),  Harris  Trust 
and  Savings  Bank  as  Indenture  Trustee 
(Harris  Bank),  Olrard  Bank  as  Indenture 
Trustee  (Olrard  Bank),  the  Milwaukee,  the 
Interstate  Commerce  Commission  (ICC),  the 
Railway  Labor  Executives'  Association 
(RLEA).  the  Railway  Employes'  Department 
(RED),  and  several  states  which  would  be 
affected  by  the  requested  embargo. 

In  his  testimony  on  May  4,  the  Trustee  re- 
vised the  request  contained  in  his  original 
petition.  The  revisions  postponed  the  re- 
quested date  for  initiation  of  the  embargo 
to  May  31,  1979,  extended  the  requested  em- 
bargo to  Include  certain  lines  to  Kansas 
City,  and  eliminated  from  the  embargo  a  line 
to  Miles  City.  Montana.  The  postponement 
of  the  requested  embargo  date  was  In  re- 
sponse to  the  urging  of  the  ICC  and  con- 
necting rail  carriers  so  as  to  permit  the  de- 
velopment of  a  plan  for  directed  service  by 
such  carriers  over  embargoed  territory  in  ac- 
cordance with  49  use.  1113fi. 

The  hearing  on  the  petition  commenced 
on  May  4,  1979.  Because  of  the  postpone- 
ment of  the  effective  date  of  the  requested 
embargo,  and  because  of  the  extreme  nature 
of  the  cash  crisis  which  was  facing  the  Mil- 
waukee, the  May  4  hearing  focused  upon  the 
propriety  of  borrowing  $16,000,000  to  con- 
tinue operation  of  the  Milwaukee  through 
May  31,  1979.  The  factual  statements  on  be- 
half of  the  Trustee,  together  with  support- 
ing figures  and  tables,  were  sworn  to  and  ad- 
mitted Into  evidence,  with  certain  modifica- 
tions and  supplementary  materials,  as 
Trustee's  Exhibits  1  through  63.  The 
Tnistee's  witnesses  were  then  cross  examined 
with  respect  to  the  $15,000,000  borrowing. 
None  of  the  other  partlea  sought  to  Intro- 
duce any  sworn  direct  testimony  on  this 
Issue,  and  the  bearing  with  respect  to  it  was 
concluded  with  final  argument  of  counsel. 
The  Court  resolved  the  borrowing  Issue  by 
authorizing  the  requested  borrowing  pur- 
suant to  Orders  No  106  and  166A  and  the 
findings  of  fact  and  conclusions  of  law  ap- 
pended thereto. 

At  the  conclusion  of  the  May  4.  1979  bear- 
ing, the  Trustee  Indicated  that  in  view  of 
the  use  of  the  118.000,000  of  borrowing  to 
keep  the  Milwaukee  operating  over  Its  en- 
tire line  through  May  31,  1979,  he  would 
need  authority  to  borrow  an  additional 
tSO.OOO.OOO  at  the  end  of  May  for  the  purpose 
of  operating  the  unembargoed  portion  of  the 
Bfilwaukee  beyond  that  date.  A  hearing  on 
this  request  was  scheduled  for  May  39.  1S79 
and  the  Trustee  was  directed  to  provide  for 
the  statutory  notice  of  that  hearing. 

The  hearings  with  respect  to  the  requested 
embargo  were  continued  until  May  15.  1979, 
and  Interested  parties  were  directed  to  file 
any  additional  or  supplementary  written 
material  prior  to  that  date.  Pursuant  to  that 


direction,  additional  written  statements  and 
memoranda  were  filed  by  the  Trustee,  the 
Olrard  Bank,  the  ICC.  the  RLEA.  several 
states  and  other  Interested  parties. 

On  May  10,  1979,  Judge  Thomas  R.  McMU- 
len  appointed  the  undersigned  as  Special 
Master  to  "consider  and  report  promptly, 
stating  findings  of  fact  and  conclusions  of 
law,  upon  the  Issuee  raised  by  the  Trustee's 
petition  for  direction  with  respect  to  partial 
embargo  of  freight  operations,  financing  re- 
maining operations,  and  related  relief,  as  set 
forth  In  this  Court's  Orders  No.  168  and 
169  ..  .  On  the  same  basis,  the  Special  Master 
shall  separately  consider  and  report  concern- 
ing the  Trustee's  application  to  FRA  for 
financial  assistance  as  set  forth  in  Order  No. 
167."  (Order  No.  170) .  Thereafter,  the  under- 
signed took  and  subscribed  the  prescribed 
oath. 

The  Soecial  Master  did  not  participate  in 
the  May  4,  1979  hearing  but  prior  to  the 
May  15  hearing  reviewed  the  Btoy  4  tran- 
scripts and  all  filings  made  in  respect  to  the 
Issues  pertinent  to  his  appointment. 

The  Special  Master  sat  with  the  Court  dur- 
ing the  hearing  on  May  16.  Thereafter,  he  sat 
singly  as  Special  Master  during  the  continu- 
ation of  the  hearings  on  May  16,  17  and  18.  All 
bearings  were  conducted  in  the  customary 
judicial  manner  In  the  Ceremonial  Court- 
room in  the  Dirksen  Federal  Building,  and  all 
proceedings  were  recorded  by  the  offleial 
court  reporter.  Testimony  was  taken  under 
oath  and  full  opportunity  was  given  to  all 
parties  for  direct  and  cross  ekamlnatlons. 
Proofs  were  closed  late  in  the  evening  of 
May  18  and  all  counsel  were  given  the  oppor- 
tunity of  making  closing  statepients.  In  view 
of  the  time  pressures  and  the  impending 
hearing  of  May  39,  the  Special  Master  an- 
nounced that  it  was  his  Intention  to  have  his 
Report  filed  by  May  36,  that  copies  would  be 
available  In  the  Chambers  of  Judge  McMlllen, 
that  It  would  be  the  responsibility  of  parties 
and  coimsel  to  secure  copies  of  It,  and  that 
all  objections  to  the  Report  should  be  in 
written  form  and  filed  by  10:00  aon.  on 
May  39.  This  schedule  appeared  satisfactory 
to  all  parties  and  counsel  present. 

Diu'ing  the  hearings  on  May  15  through 
May  18,  the  supplementary  and  additional 
factual  statements  of  the  Trustee's  assistant, 
the  Vice  Presidents  of  Management  Services 
and  Planning,  and  the  President  and  Chief 
Executive  Officer,  were  sworn  to  and  admitted 
Into  evidence.  In  addition,  the  Trustee  intro- 
duced the  testimony  of  Charles  W.  Hoppe, 
Vice  President  of  Booz-Allen  &  Hamilton,  Inc. 
(Booz- Allen) .  Booz-Allen  had  conducted 
strategic  studies  of  the  Milwaukee's  opera- 
tions to  assist  the  Trustee  In  evaluating  the 
potential  for  Its  reorganization.  The  results 
of  those  studies  were  introduced  into  evi- 
dence as  Trustee's  Exhibit  05. 

In  all.  in  excess  of  30  witnesses  submitted 
direct  sworn  testimony  and  were  tendered 
for  cross  examination,  and  several  other 
Interested  groups  and  parties  submitted  writ- 
ten statements  of  position.  In  total,  the  rec- 
ord with  respect  to  the  embargo  question 
contains  in  excess  of  1350  pages  of  hearing 
transcript,  and  many  himdreds  of  pages  of 
written  testimony,  memoranda,  figures  and 
Ubles. 

n.  The  PoaitUmt  of  the  Parties 

The  Trustee's  position  la  that  the  Court  U 
faced  essentially  vrtth  two  alternatives,  di- 
recting embargo  as  requested  or  permitting 
additional  borrowings  of  S66,000,000  to 
•76,000,000  which  would  be  necessary  to 
operate  the  entire  Milwaukee  system  through 
December  31.  1979.  The  Trustees  suggested 
that  the  second  alternative  may  result  In 
an  unconstitutional  impairment  of  the 
creditors'  security  and  preclusion  of  the  pos- 
sibility of  the  successful  reorganization  of 
any  portion  of  the  Milwaukee.  He  asserted 
that  continued  operation  of  the  entire  sys- 
tem through  1979  will  result  only  in  worsen- 
ing an  already  serloxis  situation.  He  sUted 
that,  "The  railroad  would  continue  to  ds- 
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terlorate  both  physically  and  economically: 
its  market  would  continue  to  erode;  the  like- 
lihood of  successfully  revitalizing  a  smaller 
railroad  would  be  reduced;  and  the  total  in- 
debtedness incurred  during  thU  proceeding 
could  approach  •300  miUion  dollars."  (Trxis- 
tee  Ex.  1,  p.  13).  In  short,  the  Trustee  con- 
cluded that  the  Court  has  no  reasonable  al- 
ternaUve  but  to  direct  the  requested  em- 
bargo. Such  an  embargo  would  maintain  the 
poBSlblUty  of  reorganizing  the  Milwaukee  at 
a  minimum  risk  while  preserving  6000  Jobs 
and  the  Milwaukee's  most  effective  service 
to  shippers. 

The   States    of    Illinois,    Iowa,    Michigan, 
Minnesota,  Montana,  North  Dakota,  South 
Dakota,     Washington     and    Wisconsin    ex- 
pressed their  views  with  respect  to  the  re- 
quested embargo.  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconsin  generally  sup- 
ported the  Trustee's  proposal  on  the  grounds 
that  It  Is  necessary  In  view  of  the  financial 
condition  of  the  Milwaukee,  wUl  preserve  the 
potential  for  reorganization  of  a  portion  of 
the  Milwaukee,  and  will  lead  to  better  service 
on  the  portion  of  its  lines  which  will  re- 
main in  operation.  Montana  and  Washington 
opposed    the    requested    embargo    and    ex- 
pressed particular  concern  with  the  ceesation 
of  service  on  the  line  between  Miles  City, 
Montana  and  Seattle,  Tacoma,  and  Portland. 
They  contended  that  the  elimination  of  such 
service  would  have  a  serious  adverse  effect 
upon  the  economic  interests  of  their  states, 
and  that  continued  operation  of  those  lines 
would  provide  the  Milwaukee  with  Increased 
opportunities  for  the  hauling  of  coal,  grain 
and    containerized     cargo.     The     State     of 
Illinois  opposed  the  requested  embargo,  ex- 
pressing general  concern  for  the  protection 
of  shipper,  environmental  and  public  inter- 
ests. The  State  of  Iowa  urged  the  complete 
liquidation  of  the  Milwaukee  as  soon  as  pos- 
sible, but  requested  that  the  Milwaukee's  en- 
tire line  be  operated  in  the  Interim.  Michigan 
expres-^d  concern  with  the  Milwaukee's  line 
through   Upper  Michigan  to  Ontonagon,   a 
line  not  Included  In  the  requested  embargo. 
The  DLEA  and  the  RED  opposed  the  re- 
quested embargo  because  of  its  effect  upon 
the  Mllwauki^'s  employees.  The  RLEA  sub- 
mitted statements  of  general  chairmen  of 
the    various    railway    brotherhoods    which 
represent   the   Milwaukee's   employees,    in- 
dicating that  there  will  be  substantial  loss 
of  employment  on  the  Milwaukee  as  a  result 
of  the  requested  embargo,  that  this  loss  of 
employment  will  include  many  employees  of 
advanced  age  and  substantial  seniority,  and 
that  many  of  those  furloughed  may  have 
difficulty  finding  comparable  employment  or 
may  be  required  to  move  long  distance  to 
find  such  emplojrment.  The  Trustee  had  esti- 
mated that  about  half  of  the  Milwaukee's 
approximately    10,000    employees   would   be 
furloughed  aa  a  result  of  the  proposed  em- 
bargo  (Tnistee  Ex.  61,  pp.  3-3).  The  labor 
representatives'  testimony  appears  generally 
to  support  that  estimate. 

The  Association  To  Save  Our  Railroad  Em- 
ployment (SORE)  also  opposed  the  requested 
embargo  and  seeks  to  acquire  and  operate 
the  Milwaukee's  lines  west  of  Minneapolis 
as  a  new  employee-owned  company  (SORE 
St.,  p.  3) .  It  argued  that  the  embargo  would 
result  In  the  dispersion  of  the  Milwaukee's 
employees  and  the  destruction  of  its  revenue 
base  and  competitive  position  on  the  west- 
ern lines  (SORE  St..  p.  4),  thereby  jeopard- 
izing the  success  of  SORE's  proposed  new 
company. 

The  representatives  of  the  Mllwuakee  and 
creditors  generally  have  urged  the  Inunedlate 
termination  of  all  the  Milwaukee's  opera- 
tions and  the  prompt  liquidation  of  Its  as- 
sets. The  position  of  the  creditors  is  essenU- 
ally  that  there  is  no  possibility  of  the  suc- 
cessful reorganization  of  any  portion  of  the 
Milwaukee  and  that  further  operations  by  it 


through  additional  priority  borrowing  would 
unconstitutionally  erode  their  security.  On 
May  3.  1979.  the  Continental  Bank  filed  a 
motion  for  an  order  directing  the  Trustee  to 
embargo  immediately  all  freight  operations 
on  the  MUwaukee  and  to  commence  the  liqui- 
dation of  Its  properties.  This  motion  was  de- 
nied by  the  Court  after  the  May  4,  1979  hear- 
ing (Orders  No.  166  and  166A) .  On  May  10. 
1979,  the  Continental  Bank,  together  vrtth 
the  First  National  Bank,  Harris  Bank  and 
Olrard  Bank,  filed  a  Joint  motion  to  direct 
an  embargo  of  all  freight  operations  and  be- 
gin liquidation  of  the  Milwaukee  as  of 
May  31,  1979.  This  motion  has  not  been  set 
for  hearing  by  the  Court. 

The  IOC  opposed  the  requested  embargo, 
essentially  on  legal  grounds.  It  viewed  such 
an  embargo  as  a  potential  Invasion  of  Its 
authority  under  Section  77 (o)  of  the  Bank- 
ruptcy Act  and  49  U.S.C  10903  to  hear  and 
determine  requests  for  abandonment  or  dis- 
continuance' of  rail  transportation  over  all 
or  any  portion  of  a  rail  carrier's  lines.  The 
ICC  has  not  questioned,  or  presented  any 
evidence  with  respect  to,  the  factual  asser- 
tions relied  upon  by  the  Trustee  to  support 
the  requested  embargo  or  his  decision  as  to 
the  portion  of  the  line  to  be  embargoed.  Nor 
has  the  ICC  suggested  any  specific  possible 
alternatives  to  the  Trustee's  request  which 
may  exist.  Instead,  it  has  confined  Itself  to 
the  assertion  of  Its  primary  Jurisdiction  In 
the  area  of  rail  abandonments  and  discon- 
tinuances, and  has  requested  that  the  Court 
require  continued  operation  of  the  MU- 
waukee through  December  31,  1979  while  It 
exercises  that  Jurisdiction. 
ni.  Findings  o/  Fact 

The  ICC  presented  the  teetlmony  of 
Blch&rd  J.  Schlefelbeln,  Deputy  Director  for 
Rail  Services  Planning,  with  respect  to  the 
Oonunlsslon's  plans  and  preparations  for 
providing  directed  service  to  shippers  If  the 
requested  embargo  is  permitted.  49  U.S.C. 
11135  provides  that  the  ICC  may  direct  other 
carriers.  Initially  for  a  period  of  60  days  and 
thereafter  for  a  period  up  to  180  additional 
days,  to  handle  traffic  available  to  a  rail 
carrier  which  cannot  transport  that  traffic 
because  its  cash  position  makes  its  con- 
tinuing operation  Impossible  or  because 
transportation  has  been  discontinued  pur- 
suant to  a  cqurt  order.  The  ICC  stated  it 
had  been  engaged  in  contingency  planning 
for  directed  service  since  the  inception  of 
these  proceedings  in  late  1977  (Schlefelbeln 
St.,  p.  3).  Those  preparations  were  ac- 
celerated in  early  1979  as  a  resist  of  the 
Commission's  awareness  of  the  seriousness  of 
the  Milwaukee's  cash  situation,  and  have 
proceeded  at  a  rapid  pace  since  the  Tnistee 
informed  the  IOC  of  his  plans  on  April  10, 
1979  (Schlefelbeln  St.,  pp.  3-5).  On  May 
11,  1979,  the  full  Commission  entered  an 
order  authorizing  directed  service  for  a  60 
day  period  in  the  event  that  the  requested 
embargo  goes  into  effect  (T.  97).=  Prior  to 
expiration  of  the  60  day  period,  the  Com- 
mission will  hold  hearings  for  the  purpoe©  of 
considering  continued  directed  service  for 
an  additional  180  days  (T.  98).  Under  the 
order,  the  Oommlsslon  would  direct  various 
carriers  to  service  traffic  originating  and 
terminating  on  areas  of  the  Milwaukee  which 
are  adjacent  to  the  directed  carrier's  own 
line  (T.  97,  Schlefelbeln  St..  p.  8) .  The  level 
of  service  to  be  directed  by  the  Conunls- 
sion  would  protect  99.4  percent  of  the  traffic 
In  the  embargoed  territory  and  would  in- 
volve rail  operations  over  73  percent  of  the 
Milwaukee's  track  In  that  territory  (T.  113). 
The  cost  of  this  service  to  the  Government 
under  the  provisions  of  49  U.S.C.  1118'',  is 
estimated  to  be  in  the  urea  of  •90000000 
for  a  full  340  day  period  (T.  179).  The 
Commission  will  be  prepared  to  implement 
its  directed  service  plan  as  of  May  31,  1979 
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(T.  107,  135,  346).  Section  11136(b)(4)  re- 
quires that  the  directed  oarrter  "hbre  the 
employees  of  the  other  carrier,  to  the  ex- 
tent that  they  previously  provided  that 
transportation  for  the  other  carrier,  and 
assume  the  existing  employment  obligations 
...  of  the  other  carrier".  The  Oommlasioa 
U  in  accord  with  the  Trustee's  estimate  that 
directed  service  wlU  provide  employment  f» 
approximately  3,000  of  the  6,000  employees 
who  would  be  furlouj^ed  by  the  MUwatikee 
as  a  result  of  the  requested  embargo  (T. 
138-139,  698-699,  Trustee  Ex.  61,  p.  3). 

It  has  been  clearly  established  that  the 
Mllvraukee  Is  in  the  gripe  of  a  dire  caah 
crisis,  and  Is  suffering  a  cash  drain  of  approx- 
imately »500.000  per  working  day  (T  648); 
and  that  continued  full  operation  of  the 
Mllwuakee  through  December  31,  1979 
would  result  in  loasee  of  approximately 
$167  000.000  (T.  634)  and  would  necearttate 
additional  borrowing  of  »66.000.000  to  $76,- 
000.000  (T.  646) .  There  la  no  available  source 
for  the  additional  borrowings  other  than  first 
priority  loans  (Trustee  Ex.  1.  p.  6). 

In  determining  whether  such  borrowing* 
would  be  consistent  with  the  purposes  of 
Section  77  of  the  Bankruptcy  Act,  considera- 
tion must  be  given  to  the  effect  that  the 
borrowings  would  have  on  the  poeslblllty  of 
reorganization,  and  on  the  creditors.  The 
facts  of  record  establish  that  the  borrowing 
of  $65,000,000  to  $75,000,000  to  maintain  op- 
erations over  the  entire  line  of  the  Milwaukee 
through  December  31.  1979  would  8ub8t*ntl- 
ally  reduce  the  possibility  of  successfully  re- 
organizing any  portion  of  the  Milwaukee  and 
of  preserving  its  estate  for  the  benefit  of 
creditors. 

The  Milwaukee's  raU  operations  have  re- 
sulted m  rapidly  accelerating  loeses  during 
re:ent  vears  In  the  three  years  of  operations 
which  preceded  the  filing  of  the  instant  pro- 
ceeding in  late  1977,  the  Milwaukee  suffered 
rail  losses  totaling  $100,000,000  on  an  ICC 
accounting  basis.  Including  losses  of  $38,000.- 
000  In  1975.  $23,000,000  In  1976.  and  $49,000.- 
000  In  1977  (Trustee  Ex.  1,  p  3.  May  4  T.  107. 
T.  555).  In  1978.  the  MUviraukee  suffered  a 
loss  of  $82,000,000  on  the  same  basis,  and 
the  loss  lor  the  first  quarter  of  1979  totaled 
$45,000,000  (Trustee  Ex.  6.  pp.  1-2).  The 
potential  loss  In  the  last  three  quarters  of 
1979  is  estimated  at  $112,000,000.  which 
would  make  the  total  1979  loss  $157,000,000 
and  the  total  loss  during  reorganization 
$239,000,000  (Trustee  Ex.  6.  p.  2.  T  534.  T 
555-556).  The  estimated  1979  loss  Is  ap- 
proximately  700 '^,    of   the   1976  loss. 

The  cash  position  of  the  Milwaukee  has 
also  rapidly  deteriorated  to  the  critical  stage 
As  of  May  4.  1979.  the  Milwaukee's  books 
showed  a  cash  balance  of  $300,000  (May  4 
T.  11.  119).  As  of  that  date,  the  Milwaukee 
had  between  $4,000,000  and  $6,000,000  in 
past  due  invoices,  and  a  payroll  obligation 
for  the  last  half  of  AprU  approaching  $8.- 
000.000  (May  4  T.  119).  The  MUwaukee's 
average  cash  deficit,  excluding  borrowmg. 
approaches  $500,000  per  working  day  (Trustee 
Ex.  10;  May  4  T.  118-121:  T  548.  and  the 
cash  deficit  at  tl.e  end  of  1979.  assuming  no 
additional  borrowing,  is  estimated  at  Wl.- 
614,000  (Trustee  Ex.  10) . 

These  losses  and  cash  deficits  have  pre- 
vented and  are  continuing  to  prevent  normal 
maintenance  of  the  Milwaukee's  physical 
plant  and  equipment.  The  absence  of  tills 
maintenance  has  resulted  In  substantial  de- 
terioration of  plant  and  equipment,  and  a 
consequent  deterioration  In  service.  The 
amount  of  deferred  maintenance  reported 
to  the  ICC  by  the  Milwaukee  in  1978  was 
$578,431,000.  and  the  present  maintenance 
level  has  caused  an  increase  in  this  figiu« 
since  It  was  reported  (Trustee  Ex.  12.  p.  3; 
T.  556).  The  Milwaukee  has  a  fieet  ot  504 
road  locomotives,  and  460  of  these  xinits 
must  be  in  constant  operation  to  meet  Its 
service  requirements   (Trustee  Kx    13.  p    3: 
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T.  54).  On  AprU  13.  1979,  the  MUwauke«  had 
386  operational  road  locomotives,  and  It  Is 
estlm«ted  that  at  the  present  rate  of  main- 
tenance expenditures,  only  322  units  would 
be  operable  by  taie  end  of  1979  (Trustee 
Ex.  12,  p.  5).  To  have  as  many  as  400  opera- 
tional units  by  the  end  of  1979.  the  Milwau- 
kee would  have  to  Increase  Its  malntenance- 
of-equlpment  budget  for  the  remainder  of 
1979  from  $62,600,000  to  $64,600,000  (Trustee 
Ex.  12,  p.  4). 

The  lack  of  maintenance  on  the  Milwau- 
kee's tracks  has  resulted  in  the  restriction 
of  speeds  along  much  of  its  right-of-way.  For 
example,  in  mld-Aprll.  1979,  the  Milv/aukee 
bad  162  miles  of  10  m.p.h.  track  between 
Chicago  and  Tacoma.  131  miles  of  3uch  track 
between  Savanna.  nilnoLs  and  Kansas  City. 
and  71  miles  of  such  track  between  Chicago 
and  Louisville  (Trustee  E^x.  12.  p.  6:  T  662- 
663).  Many  other  reduced  speed  areas  will 
develop  throughout  the  Milwaukee  system 
during  1979  (Trustee  Ex.  14).  These  condi- 
tions have  placed  the  Milwaukee  in  a  seri- 
ously adverse  competitive  position  in  cer- 
tain areas.  For  example,  its  current  trans- 
continental transit  time  is  almost  chree  tinges 
that  of  the  Union  Pacific  and  Burllng^ton 
Northern  schedules  (Power  Sup.  St..  p.  2) 
The  Burlington  Northern  schedule^'  service 
from  Minneapolis  to  Seattle  in  48  hours  40 
minutes,  while  the  Milwaukee's  transit  time 
la  137  hours  (Trustee  Ex.  12.  p.  11;  T.  503) 
The  Milwaukee's  current  level  of  malnte- 
nance-of-way  expenditures  is  $5,750,000  less 
than  that  necessary  just  to  keep  all  the  rail- 
road in  service  for  the  remainder  of  1979 
(Trustee  Ex.  12.  p.  6)  While  this  level  of 
expenditure  would  keep  the  Milwaukee  track 
serviceable,  it  would  not  prevent  continued 
deterioration  resulting  in  additional  slow 
areas  (Trustee  Ex.  12.  p.  7). 

The  seriousness  of  the  deterioration  of 
service  on  the  Milwaukee  is  underlined  by 
the  statements  of  the  interested  parties.  As 
previously  noted,  four  states  support  the 
requested  embargo  despite  the  fact  that  the 
embargo  would  affect  certain  lines  in  each 
of  these  states.  In  addition,  the  State  of 
Iowa  seetcs  the  comolete  liquidation  of  the 
Milwaukee,  concluding  that  "the  railroad 
transportation  services  provided  by  the  Mil- 
waukee must  be  placed  in  the  hands  of  other 
carriers  more  capable  of  serving  the  public 
Interest"  (Kassel  St.,  p.  6).  The  Port  of 
Seattle,  which  opposes  the  requested  em- 
bargo, noted  that  while  rail  carriers  com- 
monly advertise  4th  morning  service  from 
Seattle  to  Chicago,  the  Milwaukee  is  pro- 
viding 11  to  12  day  service  (Ct.  Ex.  15.  p.  5) 
The  Montana  International  Trade  Commis- 
sion, which  also  opposes  the  embargo,  notes 
that  one  Montana  shipper  has  recently  di- 
verted shipments  producing  $1,500,000  of 
revenue  annually  from  the  Milwaukee  to  the 
Burlington  Northern  because  of  the  "prob- 
lems plaguing  the  Milwaukee,  such  as  de- 
railments."  (Ct.  Ex.   17.  p.  3). 

The  deterioration  in  the  Milwaukee's  phys- 
ical facilities  and  the  resulting  decline  in  its 
ability  to  provide  service  are  exemollfled  by 
the  decline  in  the  amount  of  traffic  it  han- 
dles. In  1977,  a  year  In  which  it  lost  $49,000.- 
000  (May  4  T.  107),  the  Milwaukee  handled 
860,000  carloads.  In  1978.  carloads  dropped  to 
806.000.  and  1979  carloads  are  estimated  at 
735,000.  The  1978  figure  represents  a  decline 
of  6.9%  from  1977.  and  the  1979  projection  a 
decline  of  16.3%   (Trustee  Ex.  6,  p.  3) 

The  results  of  the  Booz-Allen  study  (Trus- 
tee Ex.  66)  further  confirm  the  serious  and 
worsening  nature  of  the  Milwaukee's  condi- 
tion. Booz-AIIen  was  retained  by  the  Trustee 
to  evaluate  the  long-term  potential  vlablllvy 
of  the  entire  railroad  and  of  various  smaller 
configurations  of  its  line.  In  making  this 
evaluation,  it  was  asked  to  consider  the 
operations,  facility,  equipment  and  capital 
tovwtment  rvqulremenU  for  each   configu- 


ration, as  well  as  the  traffic  potential  and 
employee  Impact  of  each  (Trustee  Ex.  65,  p. 
1-3).  Ultimately  Booz-Allen  studied  eight 
possible  configurations  for  the  Milwaukee. 
These  included  operation  of  the  entire  sys- 
tem mmus  low  density  lines  as  to  which 
abandonment  proceedings  are  either  pend- 
ing or  likely  within  the  near  term,  as  well 
as  the  "MUes  City  Sub  Core",  which  essen- 
tially consists  of  the  portion  of  the  Milwau- 
kee which  the  Trustee  proposes  to  continue 
to  operate   (Trustee  Ex.  65,  pp.  III-3-4). 

The  study  included  a  market  analysis 
which  was  based,  in  part,  upon  a  customer 
survey.  The  survey  involved  interviews  with 
72  selected  customers.  These  customers  were 
representative  of  a  wide  range  of  Industries 
traditionally  served  by  rail,  and  together 
account  for  63  percent  of  the  Milwaukee's 
present  traffic  (Trustee  Ex.  65,  pp.  IV-1,  2: 
T.  919). 

The  results  of  these  interviews  confirm 
the  Trustees  view  of  the  present  condition 
of  the  Milwaukee,  and  the  causes  of  that 
condition.  The  shippers  rated  the  Milwaukee 
below  industry  standards  in  equipment  sup- 
ply, service  reliability  and  transit  time  by 
substantial  majorities,  while  also  indicating 
that  the  competence  of  Milwaukee  personnel 
and  Its  assistance  to  customers  equaled  or 
exceeded  industry  standards.  The  customers 
rated  the  Milwaukee  below  industry  stand- 
ards in  equipment  supply  by  an  84  percent 
margin,  in  service  reliability  by  an  81  per- 
cent margin,  and  In  transit  time  by  a  66  per- 
cent margin.  They  rated  the  Milwaukee 
equal  to  or  above  industry  standards  in  cus- 
tomer assistance  by  a  75  percent  margin,  and 
In  personnel  competence  by  a  53  percent 
margin  (Trustee  Ex.  65,  Chart  IV-4).  Sig- 
nificantly. 82  percent  of  the  shippers  rated 
either  equipment  supply  or  service  reliability 
as  the  most  important  factor  in  choosing  be- 
tween competing  railroads  (Trustee  Ex.  66, 
Chart  rV-3).  These  statistics  clearly  support 
the  conclusion  that  in  the  absence  of  major 
increases  in  expenditures  for  the  Improve- 
ment of  facilities  and  equipment,  continued 
operation  of  the  Milwaukee  will  simply  re- 
sult in  continued  erosion  of  its  traffic  base 

For  each  of  the  eight  alternative  configu- 
rations, the  Booz-Allen  study  estimated  the 
present  and  future  traffic  and  market  po- 
tential, plant  condition  and  rehabilitation 
costs,  and  current  and  prospective  operating 
costs  The  estimates  resulted  In  conclusions 
as  to  the  potential  net  railway  operating 
income  (NROI).^  and  the  investment  com- 
mitments for  rehabilitation  of  plant  and 
acquisition  of  equipment  necessary  to 
achieve  that  NROI.  for  each  configuration. 
These  conclusions  are  summarized  in  Table 
34  of  Trustee  Ex.  26.  They  Indicate  that  with 
respect  to  the  Milwaukee's  entire  system 
exclusive  of  low  density  lines,  an  investment 
of  $1,082,000,000  would  be  required  to  ob- 
tain an  annual  optimum  NROI  of  $8,000,000. 
With  respect  to  the  "Miles  City  Sub  Core", 
an  Investment  of  $189,000,000  would  be  re- 
quired to  obtain  the  same  $8,000,000  NROI. 
To  estimate  the  downside  risk  inherent  in 
these  Investments,  the  Booz-Allen  results, 
as  summarized  in  Table  34.  indicate  the 
NROI  which  would  be  achieved  In  the  two 
configurations  if  Milwaukee  traffic  did  not 
rise  above  1977  levels  With  respect  to  the 
entire  line  such  a  traffic  level  would  produce 
a  $55,000,000  annual  net  railway  operating 
loss,  while  the  "Miles  City  Sub  Core"  would 
produce  an  $18,000,000  annual  loss. 

These  facts  establish  that  there  Is  little 
likelihood  that  the  entire  Milwaukee  system 
can  be  reorganized  (T.  197).  They  further 
establish  that  the  continued  operation  of 
that  system  through  1979.  with  the  concom- 
mltant  Increase  in  priority  debt  of  $65  000  - 
000  to  $75,000,000.  would  seriously  Jeopardize 
the  possibility,  which  now  appears  to  exist, 

Footnot«8  at  end  of  article. 


of  successfully  reorganizing  the  most  viable 
portion  of  that  system  (T.  603,  621). 

The  Investment  required  to  reorganize  the 
entire  system  Is  enormous,  the  optimum  re- 
turn minimal,  and  the  downside  risk  sub- 
stantial (Trustee  Ex.  66,  p.  'VI-24).  Optimum 
NBOI  would  not  be  achieved  for  a  lengthy 
period  due  to  the  massive  rehabilitation  re- 
quired, and  during  this  period  negative  cash 
fiow  would  continue  (Trustee  Ex.  65,  p.  VI- 
22 1 .  Even  assuming  the  optimum  NROI 
could  be  obtained,  the  Milwaukee  would 
continue  to  be  a  losing  proposition  after  debt 
service.  Moreover,  the  railroad  might  drown 
In  its  own  interim  losses  during  the  pro- 
longed period  necessary  to  rehabilitate  the 
Bvstem  and  acihleve  optimum  NROI  (Trustee 
Ex.  65.  p.  •VI-23). 

The  possibility  of  reorganizing  the  Mil- 
waukee on  the  basis  of  the  "Miles  City  Sub 
Core",  or  some  other  variation  of  a  markedly 
reduced^llwaukee  system,  appears  to  exist 
at  the  present  time  (T.  197).  The  "Miles  City 
Sub  Core",  in  comparison  to  the  entire  Mil- 
waukee sys;.em,  requires  only  a  small  frac- 
tion of  the  investment  commitment,  hais  vir- 
tually the  same  upside  potential  and  only  a 
third  of  the  downside  risk  (Trustee  Ex.  65. 
p.  'V7-24).  The  necessary  rehabilitation  could 
be  achieved  with  relatively  small  cash  losses 
for  a  shorter  period  (Trustee  Ex.  66,  p.  'VI- 
22;  Trustee  Ex.  1,  p.  10).  Operation  of  t)he 
"Miles  City  Sub  Core"  will  concentrate  the 
Milwaukee's  activities  in  the  Midwest,  where 
it  has  historically  been  a  more  effective  com- 
petitor, as  well  as  in  other  areas  where  It  Is 
not  at  a  competitive  disadvantage  to  the 
Burlington  Northern  and  Union  Pacific 
(Trustee  Ex.  1.  p.  10;  T.  66).  It  may  permit 
partial  financing  of  rehabilitation  through 
the  sale  of  assets  In  other  areas  (Trustee  Ex. 
1,  p.  11),  completion  of  the  current  4R  Act- 
funded  track  rehabilitation,  further  devel- 
opment of  the  currently  successful  sprint 
train  experiment,  and  Improvement  of 
service  through  concentration  of  cars  and 
locomotives  (Trustee  Ex.  1,  p.  14).  In  view 
of  these  and  other  factors,  the  operation  of 
a  markedly  reduced  system  centered  in  the 
Midwest  would  make  substantial  marketing 
opportunities  immediately  available  to  the 
Milwaukee  and  might  ultimately  lead  to  a 
viable  railroad  operation  with  NROI  in  excess 
of  that  predicted  by  Booz-Allen  (Trustee  Ex. 
l.pp.  11.  12). 

The  viability  of  such  a  reduced  system  is. 
however,  by  no  means  assured.  The  prospect 
of  an  additional  investment  of  $189,000,000 
to  achieve  an  NROI  of  $8,000,000  Is  not  en- 
couragiTig  In  view  of  the  Milwaukee's  cur- 
rent $420,000,000  debt  (T.  775).  Moreover, 
even  that  level  of  NROI  Is  by  no  means  guar- 
anteed (Trustee  Ex.  1,  p.  10).  The  NROI  esti- 
mates are  based  on  an  optimistic  view  of  the 
Milwaukee's  ability  to  achieve  substantial 
traffic  gains  (Trustee  Ex.  65,  pp.  'VI-6,  7) ,  and 
are  the  result  of  a  process  which  Includes 
many  estimates  and  ludemental  assumptions 
(Trustee  Ex.  65.  p.  VT-21).  Booz-Allen  con- 
cludes that.  "It  will  be  difficult  to  achieve 
all  of  eh?  operating  Improvements  while  at 
the  same  time  reorganizing  the  railroad,  re- 
habilitating the  plant,  and  recapturing  the 
traffic"   (Trustee  Ex.  65,  p.  VI-a6). 

The  foregoing  facts  lead  Inevitably  to  the 
conclusion  that  additional  priority  borrowing 
of  $65,000,000  to  $75,000,000  to  continue  op- 
eration of  the  entire  Milwaukee  system  would 
seriously  Jeopardize  the  possibility  of  reorga- 
nizing the  Milwaukee  on  any  basis.  The  re- 
organization of  the  entire  Milwaukee  system 
appears  Impossible  on  the  basis  of  the  present 
record,  and  the  reorganization  of  a  markedly 
reduced  system  possible,  but  problematic. 
Permitting  the  borrowing  necessary  to  con- 
tinue operation  of  the  Milwaukee's  entire 
system  would  simply  permit  its  already  ser- 
ious economic  and  physical  condition  to  con- 
tinue to  deteriorate,  resulting  In  worsening 
service  to  the  public,  and  coBUnucd  eroilon  at 
lt«  in*rket. 
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Tbe  kddlUoiukI  priority  borrowing  naoea- 
sary  to  continue  operation  of  tba  MUwaukae 
through  1B79  would  alao  be  datrlmantal  to  Ita 
credltora.  SUkce  the  borrowing  would  be 
primarily  or  entirely  on  a  first  priority  baaU, 
it  would  reduce  the  aaaeta  available  for  pay- 
ment of  the  creditors  by  Its  full  amount, 
while  making  no  positive  contribution  eltber 
to  the  railroad's  current  profitability  or  to 
Its  long  term  chances  of  success.  As  has  been 
noted,  such  a  course  would  simply  permit  the 
continuation  of  the  serious  economic  and 
physical  deterioration  of  the  Milwaukee.  The 
facts  are  that  the  current  debt  of  the  Mil- 
waukee exceeds  #430,000,000.  exclusive  of  cer- 
tain debts  wblcb  the  railroad  owes  to  Its  sub- 
sidiaries and  of  the  $66,000,000  to  $75,000,000 
necessary  to  continue  operation  of  the  entire 
system  (T.  775,  801) .  These  sums  do  not  take 
Into  account  other  costs  which  would  be 
Incurred  If  liquidation  took  place.  Such  cosu 
would  Include:  (1)  labor  protection  claims 
which  could  run  Into  the  hundreds  of  mil- 
lions of  dollars  (Trustee  Ex.  1,  p,  18:  Trustee 
Ex.  63;  T.  811);  (2)  possible  damages  with 
respect  to  the  abrogation  of  leases  and  other 
contracts  (T.  800);  (3)  sUte  and  local  taxes 
accruing  during  the  liquidation  period  (T. 
800-801);  and  (4)  potential  administrative 
costs  (T.  801), 

There  Is  no  real  suggestion  on  the  record 
that  the  entire  Milwaukee  can  ever  be  reor- 
ganized; and  the  proceeds  of  the  borrowing 
necessary  to  continue  operation  of  the  entire 
system  would  Immediately  flow  out  of  the 
Milwaukee  as  cash  operating  losses,  leaving 
only  unsatisfied  debts  in  their  wake.  Permit- 
ting extensively  priority  borrowing  under 
these  circumstances  would  only  postpone  the 
inevitable  crisis,  while  making  It  much  more 
difficult  to  deal  with  that  crisis  when  It  oc- 
curs. It  Increases  the  likelihood  that  the 
outcome  of  that  crisis  would  be  disastrous 
for  the  creditors,  as  well  as  all  others  con- 
cerned, including  employees. 

Creditors  can  and  should  be  required  to 
Incur  losses  during  an  Interim  period  where 
such  losses  are  necessary  to  prevent  elimina- 
tion of  essential  nil  operations  and  to 
achieve  a  feasible  alternative  to  such  an 
elimination.  In  this  Instance,  however,  prior- 
ity borrowing  U>  continue  operations  of  the 
entire  Milwaukee  system  through  1979  la 
neither  necessary  to  prevent  the  elimina- 
tion of  essential  rail  services  nor  would  it 
contribute  to  the  achievement  of  a  feasible 
alternative.  As  has  been  concluded,  the 
continued  operation  of  the  entire  Milwaukee 
system  would  not  promote,  but  would  Jeopar- 
dize, the  only  apparently  feasible  alternative 
for  reorganizing  the  Milwaukee.  Moreover, 
the  ICC  Intends  to  direct  other  carriers  to 
service  traffic  originating  and  terminating  on 
the  portions  of  the  Milwaukee's  system  which 
are  Included  within  the  requested  embargo. 
Under  the  ICC's  directed  service  order,  99.4% 
of  the  traffic  in  the  embargoed  territory 
would  be  protected  for  up  to  340  days,  and 
no  essential  rail  service  would  be  eliminated. 
Under  such  circumstances,  neither  of  the 
factors  which  might  justify  the  ImpoalUon  of 
losses  upon  creditors  Is  present. 

The  eight  month  period  during  which  the 
Commission  has  the  power  to  direct  service 
would  provide  time  for  a  determination  of  the 
ultimate  direction  of  the  Milwaukee  (Trustee 
Ex.  1,  p.  14) .  During  this  period,  the  ICC,  the 
United  States  Department  of  Transportation, 
the  various  state  governments,  the  repre- 
sentatives of  the  Milwaukee's  employees,  and 
Congress  could  determine  the  nature  and  ex- 
tent of  assistance  which  might  be  made 
available  to  support  the  reorganisation  of  the 
Milwaukee  (Trustee  Ex.  1,  pp.  16,  16,  19) .  The 
period  of  directed  service  would  also  permit 
the  Trustee's  staff  to  determine  the  possibil- 
ity of  Improving  the  results  of  a  substantial- 
ly reduced  system,  and  to  negotiate  sales  of 
portions  of  the  Milwaukee  lines  to  other  car- 
riers In  a  manner  which  will  maxlmln  Job 


opportunities  for  Milwaukee  employees 
(Trustee  Ex.  1,  pp.  18.  17;  T.  451,  604) .  Vn- 
doubtedly,  much  must  be  done  In  a  short 
period  If  the  Milwaukee  Is  to  survive.  The 
requested  embargo  may  well  serve  to  focus 
attention  on  the  need  for  prompt  action, 
while  avoiding  a  continued  drain  of  resources 
which  must  be  preserved  if  the  efforts  of  the 
Interested  parties  are  to  bear  friUt.  In  this 
connection,  it  should  be  noted  that  the  Mil- 
waukee has  been  In  reorganization  for  al- 
most 1  ^  years,  during  which  the  Trustee  has 
made  his  view  of  the  Milwaukee's  needs  and 
problems  known  to  federal  and  state  offi- 
cials, as  well  as  the  pubUc  (Trustee  Ex.  1,  p. 
6).  During  this  period,  little  of  benefit  to 
the  Milwaukee  has  been  forthcoming. 

IV.  Obiectort'  Factual  Contentiona 

The  previous  discussion  Indicates  that  di- 
recting the  requested  embargo  would  be  In 
the  long  term  Interest  of  all  concerned  since 
It  Is  necessary  to  preserve  the  possibility  that 
the  Milwaukee  can  be  reorganized  In  the 
public  mterest.  Several  of  the  parties  have, 
however,  raised  objections  to  the  requested 
embargo  based  upon  their  particular  Inter- 
ests. T^ese  concerns  do  not  Justify  sacrific- 
ing or  Jeopardizing  the  possibility  of  a  suc- 
cessful reorganization  of  the  Milwaukee. 

A  most  compelling  objection  to  the  re- 
quested embargo  Is  made  by  the  representa- 
tives of  the  Milwaukee's  employees.  The  pros- 
pect of  Immediate  loss  of  employment  for  ap- 
proximately 3,000  employees,  and  the  con- 
sequent disruption  of  their  lives  and  their 
communities.  Is  disheartening  from  any  point 
of  view.  There  Is,  of  course,  hope  that  some  of 
these  employees  may  return  to  work  If  por- 
tions of  the  Milwaukee  are  sold  to  other  car- 
riers or  If  public  fimds  are  made  available  In 
amounts  and  upon  terms  which  would  permit 
expansion  of  the  portion  of  the  Milwaukee 
system  to  be  operated  by  the  Trustee  (TVus- 
tee  Ex.  1,  pp.  17,  19) .  Some  employees  will 
find  work  with  other  railroads  (T.  429) .  The 
Court  Is  now  faced  with  the  hard  choice  of 
directing  the  requested  embargo,  with  its 
attendant  consequences,  or  Jeopardizing  the 
Jobs  of  all  10,000  Mllwatikee  employees  and 
the  public  benefits  which  will  be  derived  If 
the  Milwaukee  can  be  reorganized  In  a  man- 
ner which  will  permit  It  to  become  an  effec- 
tive competitor  providing  adeouate  service  to 
the  shipping  public.  Only  the  former  alterna- 
tive is  desirable. 

SORE  onpoeea  the  requested  embarpw  be- 
cause In  Its  view  the  embariro  will  endsn^r 
the  viability  of  Its  proposal  to  operate  the 
Milwaukee's  line  from  Minneapolis.  Minne- 
sota, to  the  West  Coast  ss  an  Independent 
company.  SORE  has  submitted  two  written 
statements,  a  written  copy  of  Its  proposal, 
and  the  written  testimony  and  xffldavits  of 
J.  Fred  Simpson,  a  SORE  employee  who  for- 
merly was  employed  by  the  Milwaukee  as  a 
General  Attorney  and  as  an  Assistant  Vice 
President  (Ct.  Ex.  82-36) .  The  Trustee  ques- 
tions whether  the  SORE  proposal  Is  feasible 
at  all  (Power  Supp.  St..  pp.  1-10).  That  pro- 
posal Is  based  on  a  preliminary  study  (Ct. 
Ex.  34.  p.  9)  and  the  assumptions  upon  which 
It  relies  are  more  optimistic  than  the  data 
underlying  the  Booz-Allen  conclusions.  The 
SORE  proposal  Is  Inconsistent  with  the 
Trustee's  plan  since  both  would  Involve  op- 
eration over  the  Milwaukee's  line  between 
Minneapolis  and  Miles  City.  Montana,  and 
both  appear  to  relv  to  some  extent  on  use  of 
the  same  equipment  (Power  Supo.  St..  p.  8). 
The  States  of  Minnesota.  North  nji^ot*  #"(1 
South  Dakota,  which  would  be  served  under 
either  plan,  support  the  Trustee.  The  deter- 
mination of  the  vlabllltv  of  the  SORE  pro- 
posal, or  a  choice  between  that  proposal  and 
the  Trustee's  long  term  pl^ns.  Is.  however, 
neither  required  nor  appropriate  at  this 
stage.  SORE'S  point  that  the  embartro  will 
restilt  In  the  dispersion  of  some  of  the  Mil- 
waukee's employees,  and  will  adversely  af- 
fect Its  revenue  base  and  competitive  posi- 


tion on  the  lines  west  of  Miles  City,  may 
well  have  some  validity  (Smith  St..  pp.  8-4; 
T.  44-46),  although  SORE  acknowledges 
that,  even  in  tbe  ab«ence  of  an  embargo,  tbe 
Milwaukee's  competitive  position  on  tboae 
lines  is  rapidly  deteriorating  (Ct.  Ex.  84.  pp. 
22-23.  26).  The  potential  detrimental  effect 
of  the  embargo  upon  SORX's  preliminary 
proposal  caimot  outweigh  tbe  real  and  Im- 
mediate need  to  preeervc  tbe  ];>oaslblllty  of 
reorganizing  the  Milwaukee. 

The  State  of  Montana  and  various  groups 
representing  interests  within  that  State  have 
vigorously  oppoeed  the  requested  embargo  on 
the  ground  that  elimination  of  service  be- 
tween MUes  City,  Montana  and  tbe  'West 
Coast  would  adversely  affect  Montana's 
economic  Interests.  Those  giving  factual  pre- 
sentations on  behalf  of  Montana  included: 
(1)  Montana's  two  United  BUtes  Senators. 
the  Honorable  John  Melcher  and  the  Honor- 
able Max  Baucus;  (3)  the  Montana  Depart- 
ment of  Agriculture;  (3)  tbe  Montana  In- 
ternational Trade  Commission;  (4)  tbe 
Grain  Terminal  Association;  and  (6)  tbe 
Western  Energy  Company.  Senators  Melcher 
and  Baucus  reported  upon  efforts  being  made 
In  Congress  to  provide  federal  assistance  to 
the  MUwaukee.  It  U  apparent  that  thaae 
Senators  are  moving  every  effort  to  secure 
such  assistance  and  that  such  assistance,  if 
forthcoming,  would  represent  a  major  con- 
tribution to  the  Milwaukee's  reorgiiilzatlon. 
It  Is  also  apparent,  however,  that  such  assist- 
ance In  the  form  of  grants  or  subordinated 
loans  Is  neither  Imminent  nor  assured,  and 
can't  be  relied  upon  In  dealing  with  the  Mil. 
waukee's  immedUte  crlsU.  No  bUl  to  provide 
a  grant  or  a  subordinated  loan  to  tbe  Mil- 
waukee has  yet  t)een  approved  by  a  full 
Committee  of  either  the  House  or  the  Sen- 
ate (T.  79-80),  and  a  letter  from  the  Hon- 
orable Barley  O.  Staggers,  Chairman  of  tbe 
House  Commerce  Committee,  presented  in 
open  Court  by  Senator  Melcher,  Indicates 
that  the  Commerce  Committee  will  be  con- 
sidering the  problems  of  tbe  MUwaukee  "In 
the  next  several  months"  (T  70-71 ) . 

The  other  Montana  repreeenutlvee  dl»- 
cuseed  the  problems  which  would  result  If 
service  provided  by  the  Milwaukee  ceases. 
Under  the  requested  embargo,  however,  tbe 
Milwaukee  would  continue  service  east  from 
MUes  City,  and  directed  service  would  pro- 
tect all  other  significant  Montana  traffic 
(White  Supp.  St..  pp.  3-4).  Wblle  the  Mon- 
tana representatives  emphasized  the  need  to 
preserve  the  Milwaukee  as  a  compeUtor  with 
the  other  railroads  operating  In  Montana, 
their  testimony  Indicates  that  the  Milwaukee 
Is  not  currently  providing  effective  competi- 
tion In  that  State.  For  example,  although 
the  14  grain  elevators  operated  by  tlie  Oraln 
Terminal  Association  in  Montana  which  are 
served  by  the  Milwaukee  oould  tender  4.000 
cars  of  freight  per  year  to  the  MUwaukee. 
more  than  half  of  all  such  grain  shlpmenU 
are  trucked  because  the  Milwaukee  does  not 
provide  "a  viable  service  of  transportaUon" 
(Ct.  Ex.  11,  pp.  1-2,  T.  386).  Only  10  to  18% 
of  the  grain  movement  from  Montana  Is  cur- 
rently handled  by  the  MUwaukee  (T.  333, 
298,  963-64).  The  JOlwaukee  is  currently 
providing  transportation  for  only  one  coal 
producer  In  Montana,  and  the  tonnage  In- 
volved Is  leas  than  4%  of  tbe  total  coal  ton- 
nage shipped  from  Montana  by  rail  (Ct.  Ex. 
16.  pp.  3-4;  T.  363).  ThU  coal  movement  U 
eastward  over  lines  the  Milwaukee  would 
continue  to  operate  under  the  requested 
embargo  (T.  368). 

The  State  of  Washington  objected  to  tbe 
requested  embargo  on  grounds  similar  to 
those  raised  by  Montana.  As  In  the  case  of 
Montana,  directed  service  in  Washington 
would  protect  all  Important  Washington 
traffic  (White  Supp.  St.,  pp.  1-3).  Moreover, 
the  Milwaukee's  current  abUlty  to  compete 
effectively  in  Washington  U  also  questlcm- 
able.  MUwaukee  transit  times  to  and  from 
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Wublngton  tn  triple  thOM  of  Its  competl- 
ton,  ftnd  "Mm  datwrloratlng  condition  of  the 
curler  ov«r  the  iMt  3-3  yevs"  "mAkM  it 
unlikely  tli«t  the  Milwaukee  Roed  could  ex- 
pect to  attrsct  Its  bl«torlc»l  Bh«re  of  traf- 
fic." (Ct.  Bl  18,  pp.  6-6;  T.  349) . 

V.  Concliuion  of  taio 

The  principal  legal  isaue  poeed  by  the 
Trustee's  petition  Is  whether  an  order  di- 
recting the  requested  embargo  would  exceed 
the  Court's  Jurisdiction  and  Invade  the  prov- 
ince of  the  ICC  Section  77 (o)  of  the  Bank- 
ruptcy Act  provides  that  the  bankruptcy 
court  may  authorize  abandonment  of  por- 
tions of  a  debtor  railroad's  lines.  The  Sec- 
tion fxirther  provides,  however,  that.  In  the 
event  the  abandonment  is  of  the  type  which 
requires  ICC  approval  under  49  U.S.C.  10003, 
It  may  not  be  carried  out  without  such  ap- 
proval. Several  of  the  opponents  of  the  peti- 
tion argue  that  the  requested  embargo  Is, 
In  fact,  the  type  of  abandonment  which  re- 
quires IOC  approval,  and  cannot  be  author- 
ised since  no  such  approval  has  been  ob- 
tained. 

The  Trustee  contends  that  the  requested 
embargo  is  not  an  abandonment  at  all,  but 
U,  Instead,  the  type  of  emergency  embargo 
which  a  railroad  may  unilaterally  declare 
pursuant  to  49  CJ*.R.  1006.1  (renumbered  49 
Crs.  10691;  Fed  Beg.  Vol  43,  No  3,  pp  973- 
973)  Section  lOOfl.l  embargoes  involve  tem- 
porary suspensions  of  service  in  instances 
where  compelling  circumstances  beyond  the 
railroad's  control  render  it  unable  to  provide 
rail  service  to  or  from  any  territory.  They 
differ  from  abandonments  covered  by  49 
U.S.C.  10908,  since  abandonments  Involve  a 
voluntary  ceasatlon  of  services  which  the 
railroad  Intends  to  be  permanent. 

The  Trustee  argues  that  the  requested  em- 
bargo Is  neither  voluntary  nor  permanent. 
He  asserted  that  the  need  for  the  embargo 
arises  from  the  inability  of  the  Court  to 
authorise  additional  priority  borrowing  to 
continue  operation  of  the  entire  system,  and 
the  BlUwaukee's  resxUtlng  lack  of  cash  to 
fund  further  operations.  The  Trustee  be- 
lieves that  authorizing  the  additional  prior- 
ity borrowing  necessary  to  maintain  opera- 
tion of  the  entire  system  would  constitute 
an  unconstitutional  erosion  of  creditor 
security. 

In  arguing  that  the  embargo  Is  not  a  per- 
manent abandonment,  the  Trustee  indicates 
that  substantial  change  may  take  place 
during  the  directed  service  period.  Punds 
may  become  available  to  restore  embargoed 
service  through  state  and/or  federal  rehabil- 
itation programs  or  through  direct  Congres- 
sional assistance.  To  the  extent  this  does  not 
happen,  he  will  attempt  to  arrange  sales 
of  portions  of  the  embargoed  territory  as 
operating  lines.  If  lines  cannot  be  sold  on  an 
operating  basis,  he  will  file  abandonment 
petitions  with  the  ICC. 

The  parties  which  oppose  the  requested 
embargo  argue  that  It  U  neither  Involun- 
tary nor  temporary.  They  contend  that  the 
Cotirt  may  constitutionally  permit  addition- 
al borrowing  to  maintain  operation  of  the 
entire  Milwaukee  system  pending  the  sub- 
mission of  abandonment  petitions  to  the 
ICC  and  the  resolution  of  those  petitions 
by  that  body.  They  further  argue  that  it 
U  apparent  that  the  requested  embargo 
would  be  Indefinite  as  to  aU  lines  and  perma- 
nent as  to  many. 

In  the  opinion  of  the  Special  Master,  au- 
thorizing the  additional  borrowing  necessary 
to  continue  operation  of  the  entire  Milwau- 
kee system  would  not  be  proper  at  this  time; 
as  a  result,  the  Trustee  is  without  cash  to 
operate  the  entire  Milwaukee:  and  he  may, 
therefore,  put  the  requested  embargo  into 
effect  without  the  prior  approval  of  the  ICC. 
Tbeee  conclusions  are  not  premised  on  a 
finding  that  the  additional  borrowing  would 
necessarily  constitute  an  unconstitutional 
erosion  of  creditors'  security  or  that  the  pro- 


posed embargo  is  of  the  type  which  the  ICC 
contemplated  would  be  covered  by  49  CFJt. 
1006.1.  Instead,  they  are  based  on  a  finding 
that  the  embargo  is  essential  If  the  purposes 
of  Section  77  of  the  Bankruptcy  Act  are  to 
be  served  rather  than  frustrated,  and  that 
granting  it  Is  authorized  by  the  relevant 
statutory  language  and  precedent. 

The  Court  has  discretionary  authority  to 
allow  or  disallow  priority  borrowing  to  con- 
tinue losing  operations  of  a  debtor  railroad. 
Sew  Haven  InclvMon  Cataei,  399  U.S.  392,  490- 
91  (1970) ;  Matter  Of  Chicago,  R.I.  A  P.R.  Co.. 
545  P.  2d  1087.  1090  i7th  Cir.  1976).  In  ex- 
ercising this  discretion,  the  Court  must  act 
consistently  with  the  purposes  of  Section 
77  both  to  preserve  an  ongoing  railroad  In 
the  public  Interest  and  to  conserve  the 
debtor's  assets  for  the  benefit  of  creditors. 
To  allow  the  borrowing  necessary  to  main- 
tain operation  of  the  Milwaukee's  entire 
system  through  1979  would  be  inconsistent 
with  both  these  purposes.  It  would  preclude 
or  seriously  jeopardize  the  possibility  of  a 
svicceasful  reorganization  while  at  the  same 
time  raise  the  possibility  of  unconstitutional 
erosion  of  creditor  security.  These  circum- 
stances dictate  that  the  Court  should  exer- 
cise Its  discretion  by  refusing  to  allow  such 
borrowing. 

The  foregoing  conclusions  are  based  en- 
tirely upon  the  unique  feurtual  circumstances 
which  are  set  forth  above.  The  Trustee's  ef- 
forts to  improve  the  Milwaukee's  perform- 
ance during  the  last  1*^  years  have  been  to 
no  avail.  The  Milwaukee's  annual  losses  will 
have  Increased  700  percent  since  1976  if  the 
railroad  is  operated  through  1979.  the  losses 
for  each  recent  year  are  nearly  double  the 
preceding  year,  the  Milwaukee  has  vlrttially 
no  cash,  reorganization  of  the  entire  Mil- 
waukee system  does  not  appear  possible,  and 
continued  operation  of  the  entire  system 
through  1979  would  preclude  or  serlo\isly 
Jeopardize  the  possibility  of  reorganizing  any 
portion  of  the  Milwaukee.  Borrowing  to  fi- 
nance operations  of  the  entire  system 
through  1979  would  raise  the  possibility  of 
unconstitutionally  impairing  the  security 
of  the  Milwaukee's  creditors,  while  exacer- 
bating the  deterioration  of  the  Milwaukee, 
postponing  the  inevitable  crisis,  and  ren- 
dering that  crisis  tinmanageable  when  It  ulti- 
mately occurs.  Authorizing  the  requested 
embargo  will  preserve  the  possibility  of  a  suc- 
cessful reorganization  without  interrupting 
essential  service  to  the  public  or  preventing 
prompt  resort  to  the  ICC  while  service  con- 
tinues. 

The  purposes  of  Section  77  of  the  Bank- 
ruptcy Act  are  the  preservation  of  an  ongoing 
railroad  in  the  public  Interest  and  the  con- 
servation of  the  debtor's  assets  for  the  bene- 
fit of  creditors.  The  statutory  objective  is 
"that  the  reorganized  company  should,  if  at 
all  possible,  emerge  as  a  'living,  not  a  dy- 
ing .  .  .  enterprise.'  "  New  Haven  Inclusion 
Cases,  supra.  399  UJ3.  at  431.  "With  these 
goals  in  view,  the  statute  bestowed  a  'broad 
and  general'  authority  upon  both  the  court 
and  the  trustees."  Id.,  at  420-421. 

One  of  the  brocul  powers  conferred  upon 
the  Court  is  the  power  to  allow  the  Trustee 
to  Incur  priority  debt  to  maintain  losing 
railroad  operations  during  a  reasonable  pe- 
riod in  which  a  feasible  plan  for  continued 
operation  of  the  railroad  is  sought.  Id.,  at 
490-492.  The  extent  to  which  priority  bor- 
rowing will  be  allowed  Is,  however,  within 
the  discretion  of  the  reorganization  court, 
and  will  not  be  disturbed  on  appeal  In  the 
absence  of  an  abtise  of  that  discretion.  Id.,  at 
490-491.  Matter  of  Chicago,  RJ  &  PJt.  Co., 
supra,  545  PJd  at  1090. 

In  exercising  Its  discretion  as  to  whether 
to  allow  priority  borrowing,  the  likelihood 
of  successful  reorganization  and  the  possibil- 
ity of  Injurious  consequences  to  creditors 
must  be  considered.  Where  the  borrowing 
would  not  contribute  to  a  feasible  reorgani- 


zation plan,  would  not  have  a  beneficial  ef- 
fect upon  the  railroad's  operations,  and  Is 
not  necessary  to  maintain  essential  trans- 
portation service,  it  is  inconsistent  with 
the  objectives  of  Section  77  and  should  not 
be  allowed.  Thus,  in  Matter  of  Chicago,  RJ. 
<fr  P.R.  Co..  supra,  546  F.2d  at  1091,  the  Court 
approved  priority  borrowmg  only  upon  spe- 
cific findings  that  reorganization  was  not 
clearly  impossible,  the  borrowing  was  essen- 
tial to  continued  operation  of  the  railroad, 
and  would  have  a  direct  beneficial  effect  on 
its  profitability.  In  Regional  Rail  Reorgani- 
zation Act  Cases.  419  U.S.  102,  124  (1974), 
the  Court  stated  that  where  a  railroad  is 
not  reorganlzable  on  an  income  basis  within 
a  reasonable  time,  "compelled  continued  rail 
operations  .  .  .  may  accelerate  erosion  .  .  . 
through  accrual  of  .  .  .  claims  having  prior- 
ity", and  "...  raise  the  distinct  possibility 
that  [creditors]  would  suffer  an  'erosion 
taking'  without  .  .  .  compensation.  .  .  ."  In 
New  Haven  Inclusion  Cases,  supra,  399  U.S. 
at  492,  the  Court  stated  that  the  rlghU  of 
the  creditors  would  not  prevent  priority 
borrowing  where,  absent  such  borrowing, 
"rail  operations  vital  to  the  Nation  [would] 
be  jettisoned  despite  the  availability  of  a 
feasible  alternative."  In  Matter  of  Valuation 
Proceedings  Under  Sees.  303(c)  and  306  of 
the  Regional  Rail  Reorganization  Act.  439 
P.  Supp.  1351,  1366-67  (Special  Ct.  1977), 
Judge  Prlendly  Indicated  that  priority  bor- 
rowing might  constitute  an  unconstitutional 
taking  If  the  creditors  seek  liquidation,  the 
railroad  Is  not  reorganlzable  on  an  mcome 
basis,  and  the  borrowing  la  simply  to  permit 
continued  losing  railroad  operations  while 
alternative  arrangements  are  worked  out. 

In  arguing  that  the  Cotu^  may  properly 
allow  the  borrowing  necessary  to  operate 
the  entire  Milwaukee  system,  the  opponents 
of  the  requested  embargo  place  principal  re- 
liance upon  the  major  losses  Imposed  upon 
creditors  during  the  New  Haven  and  Penn 
Central  reorganizations.  In  New  Haven  In- 
clusion Cases,  the  Supreme  Court  did  ap- 
prove the  Imposition  of  losses  upon  the 
creditors.  It  did  so,  however,  primarily  on 
the  basis  that  the  creditors  there,  unlike 
the  Milwaukee's  creditors,  had  not  sought 
liquidation,  but  had  consented  to  the  con- 
tinuation of  the  railroad  In  the  hope  of 
reaping  gains  from  Its  Inclusion  In  the  Penn 
Central  system.  New  Haven  Inclusion  Cases, 
supra,  399  U.S.  at  492-493;  Matter  of  Valua- 
tion Proceedings,  supra.  439  P.  Supp.  at  1366. 
Moreover,  as  noted,  the  language  In  the  New 
Haven  case  supports  imposition  of  losses 
only  where  necessary  to  preserve  essential 
rail  services  pending  Implementation  of  a 
feasible  reorganization.  It  Is  true  that  the 
Penn  Central  sustained  $861,000,000  In  losses 
In  reorganization  from  mld-1970  through 
1973.  but  these  losses  took  place  prior  to  the 
reorganization  court's  finding  in  1974  that 
the  Penn  Central  was  not  reorganlzable 
within  a  reasonable  time.  Regioruil  Rail  Re- 
organization Act  Cases,  supra,  419  VS.  at 
124.  Moreover,  the  Milwaukee  Is  not  the 
Penn  Central  In  a  number  of  respects.  The 
Incursion  of  losses  totaling  $861,000,000  by 
the  Milwaukee  during  reorganization  would 
more  than  dissipate  the  Milwaukee's  assets, 
leaving  nothing  for  creditors.  Subsequent  to 
1973,  the  Penn  Central  remained  alive  only 
as  a  result  of  the  Infusion  of  several  hundred 
million  dollars  In  government  funds  between 
1973  and  April  1.  1976,  and  on  that  date  It 
was  conveyed  to  a  federally  created  corpo- 
ration. Matter  of  Valuation  Proceedings, 
supra.  439  P.  Supp.  at  1376-1377.  No  one  has 
suggested  that  such  a  solution  Is  possible  or 
desirable  In  the  case  of  the  MUwaukee. 

Neither  the  New  Haven  nor  the  Penn  Cen- 
tral reorganization  proceedings  provides  any 
support  for  the  conclulsoa  that  the  Court  Is 
without  discretion  to  refuse  to  permit  prior- 
ity borrowing  to  support  continued  rail 
operaUons  where  such  operations  would  frus- 
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trate  the  purpose  of  Section  77  by  preclud- 
ing, or  seriously  Jeopardizing,  the  possibil- 
ity of  reorganization  on  an  income  basis. 

The  availability  of  directed  service  pursu- 
ant to  49  U.S.C.  11125  to  protect  99.4'.;  of 
the  MUwaulcee's  traffic  in  the  embargoed  ter- 
ritory for  up  to  240  days  also  distinguishes 
this  case  from  the  New  Haven  and  Penn  Cen- 
tral situations.  In  those  cases,  the  Courts 
were  faced  with  the  alternatives  of  permit- 
ting the  cessation  of  shipping  services  vital 
to  the  national  Interest  or  of  requiring 
lengthy  continued  operation  of  the  carriers 
dtiring  which  substantial  physical  and  eco- 
nomic erosion  of  their  estates  would  take 
place.  The  Courts  necessarily  chose  the  sec- 
ond alternative,  and.  in  both  cases,  the  result 
was  that  the  railroads  could  not  be  reorga- 
nized on  an  Income  basis  in  accordance  with 
the  objectives  of  Section  77.  In  this  case,  the 
availability  of  directed  service  eliminates  the 
necessity  of  compelling  the  debtor  to  con- 
tinue its  entire  operation  to  insure  mainte- 
nance of  transportation  vital  to  the  Nation. 
That  necessity  undoubtedly  contributed 
heavily  to  the  result  in  the  New  Haven  and 
Penn  Centra!  situations.  Its  absence  here 
permits  a  third  alternative  which,  tmlike 
the  other  two.  is  in  keeping  with  the  pttr- 
poses  and  objectives  of  Section  77.  This  al- 
ternative is  to  utilize  directed  service  to 
conserve  resources  essential  to  the  possibil- 
ity of  a  successful  reorganization,  while 
service  to  the  public  continues  and  a  re- 
organization plan  is  developed. 

Permitting  the  requested  embargo  \inder 
the  circumstances  of  this  case  would  not  be 
contrary  to  the  requirements  of  Section  77(o) 
of  the  Bankruptcy  Act.  and  would  not  in- 
fringe upon  the  ICC's  jurisdiction  under  49 
U.S.C.  10903.  Section  77(o)  prohibits  re- 
organization courts  from  authorizing  only 
those  abandonments  which  require  ICC  ap- 
proval under  Section  10903.  and  the  Trus- 
tee's requested  embargo  is  not  such  an 
abandonment.  In  view  of  the  Impropriety 
of  authorizing  the  borrowing  necessary  to 
maintain  operation  of  the  entire  svstem. 
the  Trustee  simply  does  not  have  sufficient 
cash  resources  to  operate  that  system  be- 
yond early  June.  It  follows  that  the  Trus- 
tee, as  a  result  of  coiiditlons  beyond  his 
control,  not  only  may.  but  must,  promptly 
cease  operation  of  a  portion  of  that  system. 
Judge  Prlendly,  expressing  the  opinion  of 
the  Special  Court  under  the  Regional  Rail 
Reorganization  Act.  has  twice  stated  that 
cashlessness  justifies  a  cessation  of  rail  oper- 
ations pursuant  to  .in  order  of  a  reorgani- 
zation court  becau.se  such  a  cessation  would 
not  constitute  an  abandonment  under  49 
use.  10903.  Initially  in  In  Re  Penn  Central 
Transportation  Company.  384  F.  S\inp.  895, 
919  fn.  31  (Special  Ct.  1974).  Judge  Prlendly 
stated  that  the  Special  Court  assumed  that 
the  requirement  that  an  economically  dis- 
tressed railroad  continue  losing  operations 
pending  the  filing  of  an  abandonment  peti- 
ton  with  the  ICC  did  not  apply: 

"■  .  .  if,  after  all  reasonable  efforts,  a  re- 
organization trustee  was  faced  with  an  Im- 
minent depletion  of  cash  that  would  make 
it  Impossible  for  him  to  pay  current  bills  for 
wages,  supplies,  interline  balances,  and  sim- 
ilar expenses,  and  still  leave  an  amount  suf- 
ficient to  permit  an  orderly  liquidation." 

In  Matter  of  Valuation  Proceedings,  supra. 
439  F.Supp.  at  1375-77,  1379  fn.  49.  Judge 
Friendly  elaborated  on  these  comments.  He 
stated  that  "a  carrier  docs  not  'abandon' 
what  it  is  simoly  unable  to  do."  Id  .  at  1376 
(emphasis  added).  He  went  on  to  conclude 
that  Section  10903  could  be  disregarded 
"when  cessation  of  ooerations  [was]  required 
by  'cashlessness'  or  other  circumstances  be- 
yond a  trustee's  control."  and  such  a  cessa- 
tion was  authorized  by  a  reorganization 
court.  Id.,  at  1379  fn.  49. 
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The  opponents  of  the  requested  embargo 
argue  that  a  result  in  accord  with  Judge 
Friendly's  views  would  be  contrary  to  Palmer 
v.  Massachusetts.  308  U.S.  79  (1939)  and  its 
progeny — In  Re  Erie  Lackawanna  Railway 
Co..  517  F.2d  893  (6th  Cir.  1975)  and  In  Re 
Central  Railroad  Company  of  New  Jersey,  485 
F.  2d  208  ('3Td  Cir,  1973)  .  These  cases  involve 
attempts  to  abandon  passenger  service 
through  an  order  of  a  reorganization  court 
without  the  approval  of  a  state  administra- 
tive agency  having  jurisdiction  of  the  aban- 
donment. They  hold  that  such  an  abandon- 
ment is  unlawful  because  it  would  impair 
the  balance  between  national  and  state  au- 
thority and  dispense  with  the  benefits  to  be 
derived  from  resort  to  the  expertise  of  the 
appropriate  administrative  agency. 

Several  significant  factors  render  the 
Palmer  line  of  cases  inapposite  here.  None  of 
the  cases  involved  the  cashlessness  situation 
which  Judge  Friendly  discussed,  and  none 
contemplated  a  period  during  which  service 
to  the  public  would  be  maintained  while 
resort  to  the  appropriate  administrative 
agency  took  place.  Since  a  cessation  of  opera- 
tions pursuant  to  a  court  order  necessitated 
by  cashlessness  is  not  an  abandonment 
within  the  purview  of  49  U.S.C,  10903.  there 
is  no  administrative  agency  with  Jurisdic- 
tion over  the  cessation.  Since  service  to  ship- 
pers in  the  embargoed  territory  may  be  di- 
rected for  up  to  the  next  eight  months,  essen- 
tial public  services  will  be  continued  rather 
than  abandoned.  Finally,  because  the  Court 
has  the  power  to  require  the  Trustee  to  resort 
promptly  to  the  ICC  while  service  to  the  pub- 
lic continues,  there  is  no  danger  that  the 
benefits  to  be  derived  from  the  Commission's 
expertise  will  be  lost. 

VI.  Recommendations 

In  light  of  the  record  In  this  case,  it  ap- 
pears to  the  Special  Master  that  approving 
the  Trustee's  requested  embargo  serves  the 
public  interest  far  better  than  any  other 
available  alternative.  The  ICC  has  requested 
the  Court  to  ".  .  .  require  [the  Trustee]  to 
apply  to  the  Commission  for  authority  to 
discontinue  operations  over  the  lines  em- 
braced within  the  proposed  embargo  notice", 
and  thereby  to  require  ".  .  .  the  estate  of  the 
Milwaukee  to  continue  providing  services  for 
a  reasonable  period  of  time  during  which  not 
only  the  Commission  but  all  other  affected 
public  agencies  would  have  an  opportunity 
to  come  up  with  a  solution  In  the  public 
interest"  (ICC  Br.,  p.  6).  Approving  the 
Trustee's  request  would  meet  these  objectives 
and  would  also  have  many  other  benefits  not 
otherwise  obtainable. 

(a)  It  would  avoid  unnecessarily  depleting 
essential  resources  of  the  MUwaukee  during 
the  period  in  which  time  consuming  ICC 
hearings  would  take  place,  and  thereby  en- 
hance the  possibility  that  a  successful  re- 
organization can  be  achieved. 

(b)  It  would  preserve  the  ICC's  opportu- 
nity to  apply  its  exoertise  to  the  solution  of 
the  Milwaukee's  difficulties  while  99.4  per- 
cent of  all  traffic  on  the  embargoed  territory 
is  protected  bv  directed  service. 

(c)  It  would  diminish  the  possibility  of 
an  unconstitutional  erosion  of  creditor  secu- 
rity. 

(d)  It  would  maintain  sufficient  resources 
in  the  estate  to  enable  the  Court  and  the 
parties  to  avoid  the  chao-;  which  could  other- 
wise ensue  If  a  successful  solution  to  the 
Milwaukee's  problems  Is  not  promptly  forth- 
coming. 

(el  It  would  diminish  the  threat  of  an 
ultimate  cessation  of  ooeration  of  the  Mil- 
waukee, and  a  consequent  termination  of  all 
of  it=;  employees. 

(f)  It  would  maximize  the  possibility  that 
the  DUTOO^es  of  the  Bankruptcy  Act  can  be 
achieved  in  this  proceeding. 

It  Is  therefore  resoectfullv  recommended 
to  the  Court  by  the  Soecial  Master  that  the 
embargo  requested  by  the  Tnistee  be  directed 


by  the  Court  to  commence  at  12:01  am,  on 
Juno  1,  1979. 

It  is  also  respectively  recommended  to  the 
Court  by  the  Special  Master  that  the  re- 
quested conditions  of  the  ICC  be  Included 
in  such  Order,  namely: 

1.  That  the  Trustee  be  required  to  make 
available  sufficient  locomotives,  cars,  ca- 
booses, worktralns  and  wrecker  trains  to 
directed  carriers  to  permit  them  to  perform 
directed  service  without  unduly  hampering 
their  ability  to  serve  their  own  shippers. 

2.  That  the  Trustee  be  required  to  file  an 
appropriate  application  for  authorization  to 
discontinue  and/Or  abandoned  service  with- 
in the  embargoed  territory,  and  that  until 
such  application  Is  acted  upon,  the  Trustee 
be  prohibited  from  in  any  manner  altering 
track  and  facilities  within  the  embargoed 
territory  without  prior  ICC  approval. 

3.  The  Court  retain  jurisdiction  to  enter 
such  other  and  further  orders  which  may  be 
necessary  to  facilitate  directed  service. 

The  Court  may  also  wish  to  give  con- 
sideration to  the  following  additional 
conditions: 

1.  That  where  appropriate,  the  Trustee  be 
required  to  act  promptly  to  develop  and 
submit  to  the  ICC  applications  for  the  sale 
or  lease  to  other  carriers  of  portions  of  the 
embargoed  territory  as  operating  lines. 

2.  That  the  Trustee  be  required  to  act 
promptly  to  develop  a  plan  of  reorganiza- 
tion to  submit  to  the  ICC. 

3.  That  the  Trustee  be  required,  and  the 
ICC  be  requested,  to  file  monthly  reports 
with  the  Court  as  to  the  progress  of  dis- 
continuance and/or  abandonment  applica- 
tions, sale  or  lease  applications,  reorganiza- 
tion plans,  the  status  of  directed  service,  and 
the  effect  of  the  embargo  on  employees  of 
the  Milwaukee. 

Respectfully  submitted, 

Mn-TON  H.  Grat. 

Special  Master. 
Dated:  May  24,  1979. 

FOOTNOTES 

'  For  convenient  reference,  the  term 
"abandonment"  will  be  used  to  Indicate 
abandonment  and/or  discontinuance  in  the 
remainder  of  this  Report  unless  the  context 
otherwise   indicates. 

=  References  in  this  form  are  to  the  tran- 
script of  the  hearings  held  on  May  15 
through  18.  References  to  the  transcript  of 
the  May  4  hearing  will  so  Indicate. 

^NROI  does  not  include  debt  service 
(Trustee  Ex.  1,  p.  10). 

SHIPPERS  INTEREST  IN  SAVING  THE  MZLWATTKEE 
ROAD 

Mr.  BAUCUS.  Over  the  past  few  weeks 
I  have  observed  some  skepticism  over  the 
possibility  that  affected  shippers  would 
not  contribute  in  any  way  to  saving  the 
Milwaukee  Road.  I  do  not  know  how 
much  these  shippers  might  contribute, 
but  I  do  know  that  they  tell  me  that  they 
would  consider  contributing  if  they 
knew  how  much  was  asked  of  them. 

To  show  the  interest  of  these  shippers, 
I  am  enclosing  a  selection  of  telegrams 
that  bear  directly  on  this  point. 

The  telegrams  follow: 

Senator  Max  Baucus  :  The  Louisiana  Land 
and  Exploration  Company  and  the  Burling- 
ton Northern  Railroad  Is  planning  a  coal 
development  in  the  Bull  Mountain  area  of 
Montana  to  develop  a  coal  mine  with  the 
potential  of  up  to  2  million  tons  perannum. 

In  this  regard  we  are  interested  in  pursu- 
ing a  plan  for  continued  operation  of  the 
Milwaukee  Railroad  including  such  arrange- 
ments as  emolovee  ownership  of  the  railroad 

Additional'  Information   on    our    develop- 
ment can  be  supplied  uoon  your  request. 
TUVD  J,  Knabe. 
Manager  Marketing. 
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Btttte,  Mont., 

May  17.  1979. 
Hon.  Russell  B.  Long. 
U.S.  Senate, 
Washington.  DC 

Re:  Milwaukee  Railroad  Western  Energy 
Company  and  Montana  Power  Company  be- 
lieve that  a  workable  plan  involving  em- 
ployee and  shipper  ownership  of  the  Milwau- 
kee Railroad  can  be  developed.  We  are  In- 
terested In  pursuing  such  a  plan.  We  believe 
that  the  plan  will  result  In  the  continued 
operation  oi  the  Milwaukee  Railroad,  which 
is  essential  to  the  economy  of  our  area  and 
for  transportation  of  coal  to  serve  the  energy 
objectives  of  this  nation. 

W.  P.  SCHMECHEL, 

President  of  Western  Energy  Co. 


Madison,  Wis. 
Hon.  Russell  B  Long.  . 

U.S.  Senate.  ' 

Washington,  DC 

Wisconsin  Power  and  Light  Company,  a 
large  user  of  the  Milwaukee  Road.  Is  in- 
terested in  exploring  possibilities  of  em- 
ployee shipper  ownership  of  that  railroad.  It 
is  our  understanding  your  office  will  com- 
municate our  message  and  that  of  other 
Milwaukee  Road  Shippers  to  the  Federal 
court  so  that  body  can  consider  this  develop- 
ment as  It  prepares  to  rule  on  an  embargo 
James  R  Underkofler. 
President.  CEO  Wisconsin  Power 

and  Light  Co 

Bellevue.  Wash. 
Senator  Russell  B.  Long. 
Washington,  DC 

We  believe  that  a  plan  for  continued  opera- 
tion of  the  Milwaukee  Road  with  employees 
and  shippers  should  be  pursued  Loss  of  the 
Milwaukee  western  facilities  could  result  In 
significant  effects  on  regional  energy  trans- 
port. 

John  W,  Ellis, 
President.  Puget  Sound 

Power  and  Light. 

Huron.  S.  Dak. 
Senator  Russell  B    Long. 
U.S.  Senate. 
Washington,  DC 

We  urge  that  Congress  explore  ways  In 
which  to  provide  short  term  grants  and  long 
term  low  interest  loans  to  help  keep  In  opera- 
tion the  vital  transportation  service  provided 
to  this  Nation  by  the  Milwaukee  Railroad. 

We  are  Interested  In  having  pursued  all 
plans  possible  for  continuing  operation  of 
the  Milwaukee  Railroad  including  ownership 
of  the  line  by  employees  of  the  railroad. 

Continued  service  by  the  Milwaukee  Rail- 
road is  important  to  the  citizens  and  economy 
of  the  entire  Nation  as  well  as  the  State  of 
South  Dakota. 

A.  D.  Schmidt. 

President. 
Northwestern  Public  Service  Co. 

Bismarck,  N.D. 
Hon    Russell  B    Long: 

It  Is  very  important  for  Montana-Dakota 
Utilities  Co  .  and  our  customers  in  a  4-State 
area  that  the  Milwaukee  Railroad  continue 
operation.  We  are  Interested  in  an  employee- 
shipper  ownership  plan  if  that  will  keep  the 
railroad  going 

David  M  Heskett, 
Chairman  of  the  Board 
and  Chief  Executive  Officer. 

Rapid  Crrv.  SD 
Senator  Russell  R.  Long, 
Senate  Building.  ■ 

Washington,  DC:  ' 

We  strongly  support  the  concept  of  pur- 
suing a  plan  whereby  emplovee  and  shipper 
ownership  could  be  developed  to  continue 
the  Chicago  Milwaukee  rail  service  particu- 
larly as  it  effects  deliveries  within  the  State 


of  South  Dakota.  It   is  our  understanding 
that  this  plan  Is  under  consideration  and  it 
bears  your  most  serious  consideration 
Larry  M.  Owtn. 
Vice  president,  administration, 
Black  Hills  Power  and  Light  Company 

Qreat  Falls.  Mont. 
Senator  Russell  Long. 
Senate  Office  Building, 
Washington.  DC: 

If  the  present  Milwaukee  Railroad  man- 
agement cannot  or  will  not  continue  to  op- 
erate their  lines  west  to  the  coast  I  would 
strongly  urge  that  the  Senate  support  the 
alternate  plan  for  a  purchase  and  operation 
of  the  lines  by  the  employee  shipper  group 
If  the  Milwaukee  western  operation  is  aban- 
doned Montana  will  be  without  rail  com- 
petition and  many  important  grain  ship- 
ping points  will  be  without  rail  service 
Walter  V.  Hicks. 
Manager,  Great  Falls  Shipping  Assn. 

Great  Falls.  Mont. 
Senator  Russell  Long. 
U.S.  Senate, 
Washington,  DC: 

We  are  interested  In  an  employee -shipper 
owned  railroad  from  Minneapolis  to  Port- 
land Oregon  to  take  over  the  Milwaukee 
tracks. 

Dxjane  a.  Olson, 
Montana  Traffic  Manager. 

Raytown,  Mo. 
Senator  Long, 
Washington,   D.C.: 

Ninety  days  for  the  Milwaukee  road  em- 
ployee ownership. 

T.  D.  Carter. 

Kremlin,  Mont. 
Senator  Russell  Long: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  very  interested  in  employee  owned 
and  shipper  owned  rail  line  in  Montana. 
Bob  Kouynik, 
Manager,  Farmers  Union  GTA  Elevator. 

TowNSEND,  Mont., 

May  22,  1979. 
Sen.  Russell  Long, 
U.S.  Senate,  Washington,  D.C. 

We  the  Broadwater  County  Farm  Bureau 
in  Townsend.  Montana  urge  you  to  support 
the  effort  by  the  employers  and  the  shippers 
to  purchase  the  Milwaukee  Railroad. 
Peggy  Flynn, 

Secretary. 

Inverness,  Mont., 

May  18,  1979. 
Sen.  Russell  Long. 
Senate  Office  Building,  Washington,  D.C. 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  in  an  employee 
owned  and  shipper  owned  rail  line  in  Mon- 
tana. 

Jim  Schaefer, 
Farmers  Union  GTA 

Huntley,  Mont., 

May  18,  1979. 
Sen.  Russell  Long. 
Senate  Office  Building,  Washington,  D.C. 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  in  an  employee- 
owned  and  shipper-owned  rail  line  in  Mon- 
tana. 

Farmers  Union  GTA  Elevator. 

GuTLroRD.  Mont., 

May  18,  1979. 
Sen.  Russell  Long. 
Washington,  DC 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  In  an  employee 
owned  and  shipper  owned  rail  line  in  Mon- 
tana. 

Kennedy  D.  Thune, 
Manager  GTA  Elevator. 


Fairfield,  Mont., 

May  18,  1979. 
Senator  Russell  Long, 
U.S.  Senate, 
Washington.  DC: 

We  need  the  Milwaukee  railroad  in  Mon- 
tana and  are  very  Interested  in  an  employee 
owned  and  shipper  owned  rail  line  in 
Montana. 

A.  H.  Berg.  Manager. 

Chester,  Mont., 

May  18,  1979. 
Senator  Russell  Long  : 

We  need  the  Milwaukee  railroad  in  Mon- 
tana and  are  very  interested  in  an  employee 
owned  and  shipper  owned  rail  line  In  Mon- 
tana. 

GTA  Elevator. 

POWDERVILLE.    MONT.. 

May  19,  1979. 

Senator  Russell  Long, 
U.S.  Senate, 
Washington.  D  C: 

We  support  shippers  and  employees  as 
owners  of  the   Milwaukee   Railroad. 

Pete  and  Mary  Hill. 

Shippers. 

Fairfield,  Mont., 

May  24, 1979. 
Senator  Russell  Long. 
Washington.  DC: 

Northwest  area  wife  ask  your  support 
JSR81.  Detrimental  to  Montana  agriculture 
economy  to  lose  Milwaukee. 

Jo  Brunner. 
Northwest  Area  Spokeswoman. 

Hingham.  Mont.. 

May  21,  1979. 
Senator  Russell  Long  : 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  interested  in  an  employee 
owned  and  shipper  owned  rail  line  In  Mon- 
tana Grain  Terminal  Assn  .  Hingham,  Mont. 

Carl  Younce. 

Forsyth.  Mont.. 

May  21,  1979. 
Senator  Russell  Long: 

We  support  the  efforts  of  employees  and 
shippers  to  purchase  the  Milwaukee 
Railroad, 

George  T,  Asay. 

S'lfpper, 

Lewistown,  Mont,, 

May  18,  1979. 
Senator  Russell  Long, 
Senate  Office  Building. 
Washington.  DC 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  much  Interested  in  an 
employee  owned  and  a  shipper  ow^ned  rail 
line  in  Montana, 

Henry  McDunn, 
Manager.  GTA   Terminal 

Winifred,  Mont,. 

May  18.  1979 

Senator  Russell  Long: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  we  are  ven,-  Interested  in  an 
employee  owned  and  shipper  owned  rail  line 
HI  Montana 

Paul  Sielstad, 
Manager,  GTA  Elevator 

Toronto,  Ontario. 

May  18.1979. 
Hon.  Russell  A,  Long, 
US.  Senator,  Senate  Office  Building, 
Wasliington.  DC 

Reference  your  telegram  concerning  Mil- 
waukee Railroad,  our  answer  is  quote  yes 
unquote, 

Fred  J,  Kroll, 

International  President.  Brotherhood  0/ 
Railway  and  Airline  Clerks. 
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Three  Forks,  Mont., 

May  18,  1979. 
Senator  Russell  Long, 
Capitol  One,  D.C: 

We  need  Milwaukee  Railroad  In  Montana 

are   very   Interested   in  an   employee   owned 

and    shipper    owned    rail    line    in    Montana 

Farmers  Union,  GTA  Three  Forks,  Montana. 

Farmers  Union  GTA  Elevator. 

RuDYARD,  Mont,, 

May  18, 1979. 
Senator  Russell  Long, 
Capitol  One.  DC: 

We  need  Milwaukee  Railroad  In  Montana 
and  are  very  Interested  In  an  employee 
owned  and  shipper  owned  rail  line  in  Mon- 
tana. 

FARMERS  Union  Grain  Terminal 

Association. 

Cut  Bank,  Mont., 

May  18,  1979. 
Senator  Russell  Long: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  in  an  employee 
owned  and  shipper  owned  rail  line  in  Mon- 
tana. 

Norman  O.  Johnkon. 

Moore,  Mont., 

May  18,  1979. 
Senator  Russell  Long  : 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana very  interested  in  a  employee  owned 
and  shipper  owned  rail  line  in  Montana 
respectfully. 

Ray  King. 

Big  Sandy.  Mont.. 

May  18.  1979. 
Senator  Russell  Long. 
Washington,  D.C: 

We  need  a  Milwaukee  Railroad  in  Mon- 
tana and  are  very  interested  in  an  employee 
owned  and  shipper  owned  line  in  Montana 

Tom  Worsley. 

Shelby,  Mont., 

May  18,  1979. 
Senator  Russell  Long, 
Capitol  One,  Washington,  DC: 

We  need  the  Milwaukee  Railroad  In  Mon- 
tana and  are  very  Interested  In  an  employee 
owned  and  shippers  owned  rail  line  In 
Montana. 

J.   HULTIN. 

Farmers  Union  Grain  Terminal  Association. 

Geraldine,  Mont.. 

May  18,  1979. 
Senator  Russell  Long. 
Washington,  DC: 

We  need  the  Milwaukee  Railroad  in  Mon- 
tana and  are  very  Interested  in  an  employee 
owned  and  shippers  owmed  rail  line  in 
Montana. 

Farmers  Union  GTA 

Billings,  Mont.. 

May  18.  1979 
Senator  Russell  Long: 

We  need  the  Milwaukee  Railroad  In  Mon- 
tana and  are  very  Interested  In  an  employee 
owned  and  shippers  owned  rail  line  in 
Montana. 

Farmers  Union  GTA  Line  Elevator. # 


derstanding  we  would  not  go  any  later 
than  5;30  p.m.  on  Monday  on  that 
measure. 

Mr.  STEVENS.  Mr  President,  may  I 
ask  the  distinguished  majority  leader 
would  it  be  possible  to 'enter  that  order 
subject  to  my  checking  with  the  distin- 
guished Senator  from  Texas? 

It  is  my  understanding  talking  to  the 
chairman  of  the  committee  they  are  hav- 
ing a  committee  meeting  and  they  could 
probably  come  here  right  from  that 
meeting,  so  I  am  sure  they  will  be  to- 
gether. But  I  have  not  been  able  to  clear 
it  with  him  and  I  believe  he  will  be 
here. 

I  do  not  think  Senator  Tower  will  ob- 
ject if  no  one  else  has  an  objection.  But  I 
would  like  to  enter  the  order  subject  to 
his  contacting  the  Senator  in  the  event 
he  is  not  going  to  be  available  at  that 
time. 

I  think  he  will  be  available  because  he 
has  to  go  to  the  meeting  with  the  dis- 
tinguished Senator  from  Mississippi. 

Mr.  ROBERT  C.  BYRD.  Let  me  with- 
hold that  request  temporarily. 

Perhaps  the  distinguished  assistant 
Republican  leader  can  determine  that 
before  we  go  out. 

In  the  meantime  I  have  two  resolutions 
here  which  have  been  cleared  with  the 
minority. 


BUDGET  ACT  WAIVER 


ORDER  OF  BUSINESS 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
the  order  has  been  entered  for  the  con- 
sideration of  the  military  procurement 
bill  on  Monday,  the  authorization  bill, 
with  the  understanding  that  considera- 
tion begin  no  later  than  1  p,m. 

I  would  like  to  get  consent  to  proceed 
at  noon  on  that  measure  with  the  un- 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent I  report  and  send  to  the  desk  a 
resolution  which  has  been  cleared  by  the 
Budget  Committee  today  and  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  resolution  iS.  Res.  174 1  waiving 
section  402<a>  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  428.  was  considered 
and  agreed  to.  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  428.  a  bill  to  authorize  appropriations 
during  the  fiscal  year  1980  for  procurement 
of  aircraft  and  missiles,  and  research,  devel- 
opment, test,  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes. 

Such  waiver  Is  necessary  because  section 
402 1  a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(ai 
of  such  Act  are  waived  with  respect  to 
S.  428,  as  reported  by  the  Committee  on 
Armed  Services 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
this  resolution  which  I  send  to  the  desk 
has  been  cleared  with  the  minority, 
the  distinguished  assistant  Republican 
leader  is  present.  It  has  been  reported 
today  from  the  Senate  Budget  Commit- 
tee, and  I  send  it  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  STEVENS  There  is  no  objection, 
Mr.  President. 

The  resolution  'S.  Res.  166)  waiving 
section  402' a  i  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  673.  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402 la)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  673,  a  bill  to  authorize  appropriations  to 
the  Department  of  Energy  for  national  se- 
curity programs  for  fiscal  year  1980  and  fiscal 
year  1981,  and  for  other  purposes 

Such  waiver  is  necessary  to  permit  the 
consideration  of  legislation  authorizing  new 
budget  authority  for  fiscal  year  1980  for  na- 
tional security  programs  of  the  Department 
of  Energy,  The  Committee  on  Armed  Services 
and  the  Committee  on  Energy  and  Natural 
Resources  were  unable  to  consider  and  dis- 
pose of  the  proposed  legislation  prior  to  Mav- 
is, 1979.  because  of  the  untisually  heavy  leg- 
islative workload  of  the  committees  early  in 
the  session 

For  the  foregoing  reasons,  pursuant  to 
section  402(C)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S 
673  as  reported  by  the  Committee  on  Armed 
Services 

Mr.  ROBERT  C  BYRD.  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to, 

Mr.  STEVENS,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to,         

THE  SURFACE  MINING  ACT; 
TIME  FOR  REASSESSMENT 

Mr,  HARRY  F,  BYRD.  JR,  Mr.  Presi- 
dent It  seems  only  yesterday,  the  Presi- 
dent of  the  United  States  appeared 
before  the  American  people  to  enunciate 
a  national  energy  policy  containing  10 
broad  principles. 

The  ninth  of  those  principles  dealt 
with  our  most  abundant  domestic 
source  of  energy— coal,  Iii  April  1977, 
President  Carter  said : 

Although  coal  comprises  90  percent  of 
domestic  fossil  fuel  reserves,  the  United 
States  meets  onlv  18  percent  of  its  energy 
needs  from  coal  ,  This  imbalance  between 
reserves  and  consumption  should  be  cor- 
rected by  shifting  from  oil  and  gas  to  coal 
and  other  domestic  energy  sources 

And  later,  he  noted; 

Expanding  future  uses  of  coal  will  depend 
in  large  part  on  the  introduction  of  new 
technologies  that  permit  it  to  be  burned  in 
an  environmentally  acceptable  manner.  In 
both  power  plants  and  factories,  for  elec- 
tricity, for  process  steam  and  for  hea*. 

What  was  not  understood  at  the  time 
of  the  "moral  equivalent  of  war'  energy 
speech,  was  that  a  new  technologj-  was 
going  to  be  necessary  for  the  coal  indus- 
trv  to  learn  to  live  with  the  surface  min- 
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ing  act  in  order  to  bring  on  more  of  that 
coal  that  was  to  be  produced  in  an  en- 
vironmentally acceptable  manner. 

The  Surface  Mining  Control  and  Rec- 
lamation Act.  Public  Law  95-87.  signed 
with  appropriate  fanfare,  created  a  Fed- 
eral bureaucracy  that  may  have,  even 
with  the  best  of  intentions,  regulated  out 
of  existence  the  capability  of  the  surface 
mining  industry  to  achieve  the  goals  set 
by  the  act. 

In  April  1979,  2  years  after  his  first 
major  energy  speech,  the  President  again 
spoke  to  the  Nation  with  respect  to  the 
continuing  and  worsening  energy  situa- 
tion. One  might  have  expected  a  progress 
report  on  the  previous  plan,  but  that  was 
not  to  be.  The  reason  was  simple:  There 
was  no  progress. 

As  a  matter  of  fact,  I  think  it  was 
understood  at  the  White  House  that  the 
surface  mining  law  of  1977.  as  imple- 
mented by  the  Office  of  Surface  Mining 
and  the  Department  of  Interior,  actually 
frustrates  the  plans  and  goals  of  the 
administration,  announced  in  1977,  and 
again  in  1979. 

Rather  than  say  or  do  anything  about 
this  deplorable  state  of  affairs  under  the 
control  of  the  executive  branch,  the 
President  chose  only  to  reiterate  the  ob- 
vious. He  said  on  April  5 : 

Coal  remains  this  country's  major  contin- 
uing source  of  fossil  fuel.  We  have  three  and 
one-hall  times  more  energy  in  our  domestic 
coal  resources  ihan  In  all  other  domestic 
resources  combined. 

Nevertheless  US.  coal  production  has  in- 
creased only  slightly  In  the  last  four  years, 
due  In  large  measure  to  lack  of  strong  de- 
mand and  uncertainty  In  some  federal  pol- 
icies. 

Mr.  President,  that  was  a  masterpiece 
of  understatement.  What  President  Car- 
ter did  not  tell  the  American  public  is 
that  "the  uncertainty  in  some  Federal 
policies"  refers  directly  to  the  surface 
mining  act.  and  other  acts,  and  those 
laws  actually  undermine  the  goal  of  in- 
creasing U.S.  coal  production. 

The  time  has  come,  Mr.  President,  to 
cut  the  Gordian  knot  that  inhibits  in- 
creased domestic  coal  production.  I  be- 
lieve it  is  obvious  now  that  Members  of 
Congress  can  respond  to  errors  of  judg- 
ment, and  move  in  a  concerted  fashion 
to  undo  that  which  has  caused  great 
harm  to  the  country. 

Certainly,  Members  of  Congress  from 
the  coal-producing  States  have  proved 
that  recently  with  respect  to  coal  usage 
and  the  unnecessary  regulatory  actions 
of  the  Environmental  Protection  Agency. 

We  must  do  no  less  now.  We  must  re- 
assess the  impact  of  the  passage  of  the 
Surface  Mining  Act.  The  prospect  for 
such  a  reassessment  may  be  uncomfort- 
able for  some,  but  the  process  is  neces- 
sary if  we  are  to  begin  to  resolve  the 
most  Incredible  dilemma  faced  by  the 
world's  greatest  industrial  power,  to  wit : 
we  sit  atop  the  world's  largest  energy 
resource  and  allow  other  countries  to 
tear  our  economy  to  pieces  because  we 
fear  to  act  in  our  self-interest. 

There  are  those  who  say  we  can  break 
the  OPEC  cartel's  stranglehold  on  our 
economic  system  by  bartering  wheat  for 
oil :  I  believe  we  can  put  the  cartel  In  Its 


proper   economic  place  by  digging  do- 
mestic coal. 

Mr.  President,  in  order  to  do  this  we 
must  make  some  hard,  unpopular 
choices.  It  is  time,  I  say,  to  make  the 
choice:  I  prefer  black  gold  to  blackmail. 

REASSESSMENT    OP    StniFACE    MINING    KCT 

Mr.  President,  the  reassessment  I 
spoke  of  is  already,  quietly,  underway. 
The  distinguished  chairman  of  the  En- 
ergy Resources  and  Materials  Produc- 
tion Subcommittee  of  the  Energy  and 
Natural  Resources  Committee,  Mr.  Ford 
of  Kentucky,  has  announced  that  his 
committee  will  hold,  on  June  11.  over- 
sight hearings  on  the  problems  resulting 
from  the  implementation  of  the  1977 
Surface  Mining  Act.  Senator  Ford's  in- 
terest in  the  problems  associated  with 
Public  Law  95-87  comes  like  a  breath  of 
fresh  air  at  a  time  when  there  is  much 
hand  wringing  and  finger  pointing 
rather  than  action,  with  respect  to  our 
national  energy  situation. 

I  would  be  remiss  if  I  did  not  note  that 
the  House  Committee  on  Interior  and 
Insular  Affairs  has  already  conducted  a 
day  of  hearings  on  this  subject,  March  6. 
A  number  of  Virginia  surface  mine  op- 
erators and  a  representative  of  the  gov- 
ernment of  the  Commonwealth  appeared 
before  that  panel  to  provide  a  "real 
world"  picture  of  the  impact  of  the  law 
on  the  surface  mining  business. 

With  due  respect  to  the  House  review, 
I  believe  that  the  forthcoming  hearings 
before  the  Senate  panel  are  doubly  im- 
portant now  that  the  President  has  out- 
lined another  new  direction  for  future 
onergy  policy.  And.  I  must  add.  in  light 
of  the  nuclear  accident  at  Three  Mile 
Island,  there  is  new  pressure  on  the  Con- 
gress and  the  country  to  look  at  all 
means  of  safely  and  effectively  supply- 
ing our  energy  needs. 

SCOPE    OP    THE    REASSESSMENT 

Mr.  President,  in  the  amending  or  en- 
acting of  each  law.  the  Congress  creates 
an  excuse  for  a  new  bureaucracy  and 
new  business  opportunities  for  the  legal 
profession.  PubUc  Law  95-87  was  no  ex- 
ception. But  when  one  considers  that  the 
goal  of  the  law  was  to  produce  coal  in  an 
environmentally  safe  manner,  one  won- 
ders if  more  than  the  usual  conflicts  of 
purpose  were  the  result  of  congressional 
action. 

The  Surface  Mining  Act,  in  section 
702.  states  this  fact)  is  not  to  be  con- 
strued as  "superseding,  amending,  modi- 
fying or  repealing"  portions  of  the  fol- 
lowing statutes:  Mining  and  Minerals 
Policy  Act,  National  Environmental 
Policy  Act,  Federal  Metal  and  Nonme- 
tallic  Mine  Safety  Act,  Federal  Coal 
Mine  Health  and  Safety  Act,  Federal 
Water  Pollution  Control  Act,  Clean  Air 
Act,  Solid  Waste  Disposal  Act,  Refuse 
Act  of  1899,  Pish  and  Wildlife  Coordina- 
tion Act  and  the  Mineral  Leasing  Act. 

No  wonder  the  National  Journal  en- 
titled a  review  of  the  problems  faced  by 
the  industry  as  'the  Coal  Industry's 
Rude  Awakening  to  the  Realities  of 
Regulation." 

There  is  no  way.  Mr.  President,  that 
any  Senator  could  adequately  detail  all 
of  the  problems  associated  with  the  reg- 
ulations that  have  been  promulgated  as 


a  result  of  the  passage  of  the  1977  act, 
without  inserting  in  the  Record,  the 
testimony  of  those  in  the  business  of 
trying  to  live  with  the  regulations.  I 
shall  not  attempt  to  hst  all  of  the  areas 
that  I  feel  need  reassessment,  but  in- 
stead, consider  some  of  the  highlights 
of  regulatory  abuse  that  two  years  of 
experience  have  brought  to  the  fore. 

First  and  foremost,  I  should  remind 
our  colleagues  that  the  act  states: 

.  .  .  because  of  the  diversity  of  terrain, 
climate,  biologic,  chemical  and  other  phys- 
icil  ccndition.s  in  areas  subject  to  mining 
operations,  the  primary  governmental  re- 
sponsibility for  developing  .  .  .  and  enforcing 
regulations  for  surface  mining  reclamation 
operations  subject  to  this  Act  should  rest 
with  the  States. 

In  other  words,  Mr.  President,  the 
intent  of  Congress  v.-as  for  the  Office  of 
Surface  Mining  to  use  the  experience  of 
the  various  State  surface  mining  regu- 
latory authorities,  to  arrive  at  the  goal 
of  producing  environmentally  accept- 
able surface  mined  coal. 

The  testimony  of  Virginia  officials  in- 
dicates that  the  OSM  has  taken  a  cava- 
lier attitude  toward  State  regulatory  ef- 
forts, and  all  but  ignored,  in  the  case  of 
Virginia,  a  record  of  12  years  of  over- 
seeing surface  mining  operation  within 
the  State. 

According  to  J.  Steven  Griles.  of  the 
Virginia  Department  of  Conservation 
and  Economic  Development: 

OSM  has  not  cooperated  with  the  States 
In  the  deveolpment  of  permanent  program 
regulations,  but  has  treated  the  States  just 
as  any  other  self-interest  group. 

A.5  a  result  of  the  State.s'  lack  of  involve- 
ment, the  proposed  preferred  regulations  do 
not  achieve  the  desire  cf  Congress  to  assure 
States'  Involvement  in  the  permanent  pro- 
gram. The  complexity,  detail,  and  Impact  of 
these  regulations,  both  on  the  States'  regu- 
latory processes  and  on  the  coal  industry. 
Is  staggering.  With  State  involvement  In  the 
preparation  of  the  permanent  regulations, 
the  regulations  could  have  been  prepared  to 
reduce  unneeded  administrative  require- 
ments and  provide  for  realistic  environmen- 
tal performance  standards  that  would  have 
met  the  intent  of  Congress  without  the  high 
cost  to  Industry. 

Of  critical  concern  is  Sec.  731.13.  the  so- 
ciilled  "state  window  approach."  The  Intent 
of  this  Section  is  to  allow  States  to  request 
approval  for  alternatives  to  the  require- 
ments of  the  regulations  in  order  to  address 
regional  considerations  .  .  .  Congress  in- 
tended for  each  State  to  have  latitude  In  de- 
veloping Its  own  State  pr.-gram  in  order  to 
address  these  various  conditions. 

The  long  and  short  of  Mr.  Griles'  la- 
ment IS  that  the  Office  of  Surface  Mining 
is  ignoring  the  States.  There  is  no  reason 
for  such  an  attitude  on  the  part  of  the 
Federal  bureaucracy,  unless  there  is.  in 
fact,  a  built-in  bias  against  the  States  on 
the  part  of  those  who  think  a  national 
law  means  only  national  standards  in 
spite  of  regional  differences  and  in  spite 
of  the  letter  and  spirit  of  the  law  passed 
by  Congress. 

In  connection  with  the  above  type  of 
attitude,  one  has  to  wonder  about  a  fed- 
eral rulemaking  procedure  that  ignores 
the  facts  of  life  when  it  comes  to  receiv- 
ing the  State  plans  called  for  in  the  act, 
but  which  are  apparently  not  wanted  by 
the  Federal  bureaucrats.  I  refer  here  to 
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the  incredible  timetables  that  have  been 
mandated  for  State  program  submittals 
to  the  OSM.  As  it  stands  now,  the  States 
have  until  August  3  of  this  year  to  sub- 
mit plans  to  OSM. 

Now,  consider  this:  the  act  required 
that  OSM  promulgate  regulations  estab- 
lishing requirements  for  State  programs 
no  later  than  August  3.  1978.  But,  Mr. 
President,  those  regulations  were  only 
promulgated  in  March  of  this  year. 

State  of  Virginia  officials  would  like 
the  Act  modified  so  as  to  permit  an  addi- 
tional year  to  submit  State  programs. 
This  does  not  seem  an  unreasonable  re- 
quest in  light  of  the  foot  dragging  of  the 
Federal  Government  with  respect  to  re- 
quirements it  should  have  met  under 
the  law. 

Over  the  past  several  years,  Mr.  Presi- 
dent, the  Congress  debated  the  issue  of 
surface  mining  control  and  in  each  de- 
bate, the  concern  over  "approximate 
original  contour"  loomed  large.  Unfor- 
tunately for  the  country,  there  was  not. 
and  is  not.  a  general  understanding  of 
the  types  of  coal  surface  mining  that  is 
done  in  different  parts  of  the  Nation, 
much  less  within  different  parts  of  a 
coal-producing  State. 

Nevertheless,  the  1977  law  mandates 
that,  after  surface  mining  operations, 
the  area  is  returned  to  approximate 
original  contour  i  AOC  > .  Perhaps  in  some 
areas  of  the  country  there  is  little  con- 
cern with  this  provision,  but  that  is  not 
the  case  in  Virginia  or  throughout  Ap- 
palachia.  The  U.S.  Geological  Survey 
found  that  95  percent  of  our  State's  re- 
coverable surface  coal  is  on  steep  slopes. 
According  to  most  reclamation  and  min- 
ing sources  in  Virginia,  the  requirement 
to  cover  all  highwalls  with  approximate 
original  contours  is  detrimental  to  the 
environment,  minimizes  the  recover>'  of 
coal,  and  deprives  communities  of  com- 
mercially valuable  properties. 

A  reassessment  of  this  part  of  the  act, 
or.  at  a  minimum,  a  reassessment  of  the 
proposed  regulations  promulgated  to 
implement  AOC  should  have  a  high  pri- 
ority in  the  forthcoming  Senate  hear- 
ings. The  proposed  AOC  regulations  have 
their  greatest  detrimental  impact  on 
coal  production  in  Virginia,  West  Vir- 
ginia, and  Kentucky. 

As  noted  earlier,  it  is  difficult  to  men- 
tion all  of  the  sections  of  the  act  that 
need  either  a  reassessment  or  review  by 
the  Congress.  At  the  conclusion  of  my 
remarks,  I  shall  submit  a  digest  of  a  few 
of  the  regulatory  problems  brought  to 
my  attention  by  Virginia  State  officials 
and  mine  operators. 

THE    SURFACE    MININC    LAW    AND    EMPLOYMENT 

Mr.  President,  a  number  of  Virginia 
surface  coal  mines  have  already  been  lost 
and  miners  thrown  out  of  work  due  to 
the  "new  environment"  created  by  the 
passage  of  Public  Law  95-87.  U.S.  Judge 
Glen  M.  Williams  of  the  western  district 
of  Virginia,  upon  issuing  a  temporary  in- 
junction barring  enforcement  of  the 
OSM  rules  in  the  State  of  Virginia, 
opined  that  500  jobs  have  already  been 
lost  due  to  the  act. 

Surely,  Congress  did  not  intend  for 
surface  mining  of  coal  throughout  Ap- 
Palachia  to  cease  with  the  passage  of 


the  act.  Surely  the  President  knows  that 
he  cannot  expect  industry  to  increase 
production  when  his  underlings  force 
businesses  to  the  wall. 

It  is  easy,  of  course,  to  cry  "wolf"  about 
the  disastrous  economic  impact  this  or 
that  government  regulation  has  on  a 
business,  but  in  the  case  of  the  new  sur- 
face mining  law  and  the  interim  regula- 
tions that  have  been  promulgated,  there 
is  an  immediate  cause  and  effect  connec- 
tion. 

Appended  to  my  remarks  is  the  testi- 
mony of  Mr.  Phillip  L.  Trent,  the  co- 
owner  of  the  now  defunct  Black  Creek 
Coal  Co.  of  Pound,  Va.  In  brief,  Mr. 
Trent's  business  was  forced  to  cease  op- 
erations because  of  the  interpretations 
and  bureaucratic  bungling  of  the  Office  of 
Surface  Mining.  His  story  is  not  unique, 
but  rather,  instructive.  I  am,  of  course, 
hopeful  that  this  fine  Virginian,  who  pro- 
vided work  for  50  people,  will  be  able  to 
get  back  into  production. 

If  the  Black  Creek  Coal  Co.  can  be 
forced  out  of  business,  consider  how 
much  unnecessar>-  regulation  is  costing 
the  Pittston  Co.,  the  fifth  largest  coal 
producer  in  the  United  States,  to  stay  in 
business,  faced  with  the  same  type  of 
problems  as  was  Mr.  Trent.  Pittston  has 
mines  centrally  located  in  Virginia,  West 
Virginia,  and  eastern  Kentucky. 

The  adverse  economic  impact  of  the 
1977  law  is  felt  throughout  the  industry, 
but  the  hardest  hit.  as  usual,  are  the 
small  operators.  Small  operators,  and 
even  some  surface  mine  operators  with  a 
larger  financial  stake  in  the  business 
simply  are  not  equipped  to  hire  the  tech- 
nicians, lawyers,  scientists,  and  pay  for 
outside  studies  for  permits,  as  are  the 
larger  operations.  As  a  matter  of  fact, 
from  what  I  have  heard  about  the  impact 
of  this  law  on  the  surface  mine  opera- 
tions of  Virginia,  it  might  well  have 
been  subtitled,  "the  coal  conglomerate 
development  assistance  act." 

Mr.  B.  V.  Cooper,  executive  director  of 
the  Virginia  Mining  &  Reclamation  As- 
sociation, recently  summed  up  the  prob- 
lems faced  by  the  small  operator: 

One  of  the  Acts  cruelest  effects  is  on 
small  business.  Many  operators  who  have 
their  entire  life's  savings  tied  up  In  a  small 
mine  have  been,  and  will  continue  to  be. 
wiped  out.  They  are  being  forced  into  unnec- 
essary and  expensive  hearing.s  and  litigation, 
OSM  uses  the  operator's  tax  money  and  the 
entire  resources  of  the  federal  government  to 
beat  him  In  court.  And  even  if  the  small  op- 
erator wins,  he  loses.  Most  cannot  afford  the 
time  and  legal  fees.  And  some  have  been 
forced  out  of  business  fighting  a  violation  no- 
tice which  was  later  thrown  out  of  court. 

Mr.  President,  over  10,000  persons  are 
employed  in  the  companies  which  make 
up  the  200  Virginia  coal  producers  and 
suppliers  of  goods  and  services  to  the  coal 
industry.  Those  jobs  and  the  families  and 
communities  that  depend  upon  the  Vir- 
ginia coal  industry,  are  threatened  with 
almost  total  stagnation  and  perhaps  even 
demise,  if  the  Congress  and/or  the  ad- 
ministration does  not  do  something  in 
the  immediate  future  to  straighten  out 
the  mess  created  by  the  passage  of  the 
surface  mining  law  and  the  plethora  of 
regulations  that  have  emanated  from  the 
Office  of  Surface  Mining  in  Washington. 

I  have  called  on  my  colleagues  in  the 


Energy  and  Natural  Resources  Commit- 
tee to  begin  a  reassessment  of  the  act, 
but  I  hope  all  Members  will  begin  to 
question  the  economic/ energy  impact 
the  law  is  ha\lng  on  the  whole  country, 
not  just  in  Appalachia.  If  we  are  ever  to 
reduce  our  Nation's  dependence  on  un- 
certain supplies  of  foreign  oil.  we  must 
certainly  have  to  turn  to  the  re\"italiza- 
tion  of  our  domestic  coal  industry.  From 
the  few  examples  I  have  outlined  here,  I 
think  there  is  a  very  serious  question 
about  the  ability  of  the  industrv-  to  re- 
spond to  the  challenge  of  providing  all 
America  with  more  coal,  if  producing 
that  environmentally  acceptable  coal  is 
made  next  to  impossible  by  too  much 
Federal  regulation. 

In  conclusion.  Mr.  President,  I  wish  to 
give  Members  an  overview  of  the  impact 
and  importance  that  coal  mining, 
surface  and  subsurface,  has  for  the  Vir- 
ginia economy. 

Virginia  is  currently  the  sixth  largest 
coal  producing  State  in  the  Nation,  and 
its  gross  revenue  from  mining  and  min- 
eral products  FOB  the  mines  have 
reached  $1.5  billion  per  year.  In  excess 
of  1,000  coal  mines  are  in  the  State  and 
produced  just  under  40  million  tons  per 
year  of  perhaps  some  of  the  highest 
quality  coal  in  the  Nation,  and,  as  I 
noted  earlier,  under  some  of  the  most 
challenging  mining  conditions  imagin- 
able. 

Over  16,000  persons  are  employed  di- 
rectly in  the  mines,  and  many  thousands 
of  other  individuals  are  employed  in- 
directly as  a  result  of  the  coal  industry. 
The  mining  industry  has  a  substantial 
impact  upon  the  economy  of  the  Com- 
monwealth and  the  region,  as  a  result 
of  the  economic  activity  of  the  coal  min- 
ing and  service  companies  in  the  coal- 
fields of  the  State,  the  coal-hauling  rail- 
roads, the  coal-burning  electric  utilities, 
and  the  coal  exporting  port  at  Hampton 
Roads. 

The  Norfolk  &  Western  Railway  is  the 
largest  coal-hauling  railroad  in  the 
Nation  and  is  headquartered  in  Roanoke. 
The  Chesapeake  &  Ohio  Railway  is  also 
one  of  the  largest  ceal -hauling  railroads 
in  the  Nation  and  its  lines  extend 
through  Virginia  to  the  port  at  Hampton 
Roads. 

The  Appalachian  Power  Co.,  a  division 
of  the  American  Electric  Power  System, 
is  centered  in  western  Virginia;  and  Vir- 
ginia Electric  Power  Co..  a  consumer  of 
coal  industry  production,  is  located  in 
eastern  and  northern  Virginia.  The  port 
of  Hampton  Roads,  because  of  its  coal- 
exporting  volume,  is  one  of  the  largest 
ports  on  a  tonnage  basis  in  the  Nation. 

Mr.  President,  the  coal  industry  is  vital 
to  the  Commonwealth,  to  the  Appalach- 
ian region,  and  to  the  Nation  The  in- 
dustry cannot,  and  should  not,  be  belea- 
guereil  by  irresponsible  bureaucratic 
liaggling.  The  coal  industry  of  Virginia 
will  help  lift  the  country  out  of  its  energy 
doldrums,  but  it  cannot  do  its  part  if 
regulators  become  ruinous  to  the  in- 
dustrj'. 

I  look  forward  to  the  hearings  on  the 
surface  mining  regulations  and  their  im- 
pact on  the  production  of  coal,  and  on 
the  goal  of  making  our  country  less  de- 
pendent upon  uncertain  foreign  oil  im- 
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ports.  The  forthcoming  hearings  are  of 
critical  importance  to  the  implementa- 
tion of  the  President's  new  energy  pro- 
gram and  to  the  future  energy  security 
of  our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
appendix  (No.  D  dealing  with  surface 
mining  reg\ilatory  problems  brought  to 
my  attention  by  Virginia  officials  and 
mine  operators,  and  an  appendix  'No.  2; , 
the  testimony  of  Mr.  Phillip  Trent,  of 
March  6.  1979. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AFPEKfDix  1 — Some  Suhfacb  Mining 
Regclatory  Problems 

1.  The  requirement  for  approving  alterna- 
tive postmlnlng  use  of  surface  mined  land. 
The  current  requirement  has  resulted  In  eco- 
nomic losses  to  particular  landowners  be- 
cause the  ten  criteria  for  obtaining  variances 
are  not  practical  where  the  landowner  does 
not  have  immediate  plans  for  alternate  use. 
One  example  is  where  there  are  several  sur- 
face owners  on  one  mining  area  with  vary- 
ing Interest  in  meeting  various  requirements. 
I.e.,  feasibility  plans,  public  facilities,  anan- 
clal  plans,  and  engineering  plans  These 
landowners  were  deprived  of  the  economic 
benefits  of  having  their  land  leveled  as  they 
desired. 

2.  The  requirement  to  cover  all  highwalls 
with  approximate  original  contours  is  detri- 
mental to  the  environment,  minimizes  the 
recovery  of  coal  and  deprives  the  communi- 
ties of  commercially  valuable  properties, 
thus  reducing  the  overall  tax  and  economic 
base.  The  regulations  now  require  elimina- 
tion of  the  hlghwall  and  the  restoration  of 
approximate  original  contour.  Since  the  op- 
erators are  required  to  slope  material  back 
against  the  hlghwall,  they  have  experienced 
increased  sedimentation,  rapid  runoff  and 
poor  revegetatlon  at  considerable  expense 
Previously,  the  level  benches  reduced  the 
rate  of  surface  runoff,  served  as  sediment 
traps  and  were  easily  accessed  for  revegeta- 
tlon procedures. 

Because  of  the  new  requirement  for  cov- 
ering the  highwalls.  mineral  owners  are  be- 
ing deprived  of  future  access  to  coal  reserves 
The  operators  opine  that  the  coal  market 
might  not  economically  allow  taking  addi- 
tional cuts  at  a  specific  time,  and  thus,  by 
stacking  spoil  against  the  hlghwall,  they  are 
negating  any  future  surface  mining  of  that 
particular  block  of  coal  The  operators  con- 
tend that  they  are  presently  covering  coal 
which  might  be  mined  In  the  1980s 

3.  Regulations  pertaining  to  the  disposal  of 
spoil  In  valley  or  head-of-hoilow  fills.  Vir- 
ginia operators  have  shown  by  engineering 
computations  that  mass  stability  can  be  ob- 
tained In  fill  areas  with  spoil  placement  lifts 
considerably  In  excess  of  the  four  foot  limit 
In  the  regulations.  Depending  on  the  type  of 
material  being  deposited.  It  has  been  shown 
that  hollow  fills  can  be  constructed  without 
placing  any  of  the  material  in  specific  lifts. 
These  construction  techniques  have  been 
used  in  Southwest  Virginia  for  years  without 
failures. 

4.  The  segregation  of  topsoil.  It  has  been 
determined  that  except  for  isolated  deposits. 
very  Utle  topsoil  material  Is  located  In  the 
mining  areas  of  Southwest  Virginia.  Through 
soil  analysis,  revegetatlon  research  and  ex- 
perience, Virginia  operators  have  found  that 
the  majority  of  overburden  material,  except- 
ing sandstone,  will  support  vegetation  with 
the  proper  nutrients  It  Is  the  contention  of 
Virginia  operators  that  the  proposed  regula- 
tion to  segregate  subsoil  material  Ls  unneces- 
sary Inasmuch  as  all  such  material  must  re- 
ceive special  treatment  prior  to  its  being  used 
in  vegetation. 


5  Regulations  pertaining  to  the  protection 
of  the  hydrologlc  system  are  necessary,  but  Is 
it  necessary  to  require  all  drainage  to  pass 
through  a  sediment  pond?  Virginia  opera- 
tors have  found  that  the  proposed  regula- 
tion is  impractical,  due  to  terrain  and  pre- 
vious mining.  Rather  than  use  a  Virginia 
example  here.  I  will  turn  to  the  comments 
of  West  Virginia's  Governor,  John  D.  Rocke- 
feller, IV.  made  in  an  Interview  with  U.S. 
News  &  World  Report  on  June  4.  Governor 
Rockefeller  said; 

".  ,  .  Some  of  the  reigulations  are  simply 
unreasonable.  On  steep  slopes  and  mountain 
areas,  the  (federal)  gover.nment  Is  requiring 
big  sediment  ponds  to  collect  the  runoff.  The 
only  problem  is  that  there  isn't  enough  land 
for  big  sediment  ponds  in  Eastern  Kentucky 
and  West  Virginia,  where  the  land  is  only 
about  2  or  3  percent  flat.  There  are  other 
ways  of  accomplishing  the  same  thing — ways 
that  have  worked  extremely  well  In  West  Vir- 
ginia— but  the  government  Insists  on  cer- 
tain types  of  sediment-control   ponds." 

6.  Regulations  on  "right  of  entry"  for 
abandoned  land  program.  The  section  of  the 
ne^v  law  is  designed  to  give  government 
officials  the  right  to  enter  upon  any  property 
for  the  purpose  of  conducting  studies  or 
exploratory  work  to  determine  the  existence 
of  adverse  effects  of  past  coal  mining  prac- 
tices and  to  determine  the  feasibility  of 
reclamation  of  such  adverse  effects  The 
broad  power  was  condemned  by  the  Virginia 
legislative  committees  which  were  asked  to 
er.act  It  The  section  gives  a  completely  un- 
warranted grant  to  government  employees 
to  trespass  upon  anyone's  property  and  look 
or  explore  virtually  anything  thereon.  The 
Virginia  Legislature  would  only  enact  such  a 
provision  with  a  proviso  that  an  Inspection 
warrant  be  first  obtained  by  State  employees 
before  making  such  entries  In  consideration 
of  reassessment  of  the  act  and  or  the  regu- 
lations promulgated  thereto,  It  should  be 
made  clear  that  such  a  proviso  by  the  State 
legislature  be  acceptable  to  the  Secretsu?  of 
Interior  In  consideration  of  a  state  plan. 

7.  The  proposed  regulations  seem  to  re- 
quire bonding  of  the  surface  areas  overlying 
underground  mines.  A  requirement  of  this 
nature,  according  to  Virginia  operators.  Is 
impossible  to  meet  be^;ause  no  surety  will 
undertake  to  bond  the  extensive  network  of 
the  underground  workings  of  many  coal 
companies,  since  the  mines  are  frequently 
under  surface  developments  of  high  value. 

In  a  reassessment  of  the  Act.  Virginia 
operators  would  like  the  Congress  to  clearly 
state  that  such  bonds  are  not  required  by 
the  Act.  Furthermore,  there  is  considerable 
question  about  the  "self-bonding"  require- 
ments which  allow  a  permit  applicant  to 
grant  to  the  regulatory  authority  a  secured 
interest  in  the  applicant's  property,  as  a 
condition  for  approval  of  a  self-bond  Both 
state  regulatory  officials  and  mine  operators 
contend  that  this  requirement  is  not  ex- 
plicitly found  In  the  statutory  section  of  the 
Act  and  represents  an  Instance  where  the 
Office  of  Surface  Mining  has  overstepped  Its 
authority. 

The  Virginia  Department  of  Conservation 
and  Economic  Development  has  several 
other  questions  regarding  bonding  and  bond 
release  procedures  as  proposed  in  the  pre- 
ferred regulations  which,  the  state  officials 
find,  are  at  variance  with  the  new  law  Cer- 
tainly, any  reassessment  of  the  Act  should 
Include  more  specific  guidelines  for  the 
interpretation  of  bonding  and  bond  release 
requirements. 

8.  Lastly.  Mr  President,  there  is  a  large 
area  of  concern  in  Virginia  about  the  penal- 
ties which  can  be  Imposed  upon  the  surface 
mine  operator  Again,  according  to  the  Vir- 
ginia regulatory  officials,  they  find  that  the 
requirement  that  an  operator  forward  to  the 
(federal)  regulatory  authority  an  amount 
equal  to  tbe  assessed  civil  penalty  as  a  con- 
dition for  obtaining  a  hearing  on  the  amount 


of  the  proposed  penalty  or  the  fact  of  the 
alleged  violation,  is  unfair  and  possibly 
unconstitutional. 

It  has  been  pointed  out  by  those  who  have 
been  living  under  the  tender  mercies  of  the 
surface  mining  act,  that  the  above  men- 
tioned requirement  is  entirely  alien  to 
American  principles  of  Justice,  which  hold 
that  all  persons  have  a  fundamental  right 
to  at  leMt  one  hearing  to  challenge  the  gov- 
ernment's accusations,  regardless  of  that 
persons  capacity  to  pay  any  penalty  or  fine 
which  may  ultimately  be  assessed. 

The  people  who  must  deal  with,  and  live 
with  this  matter,  day-ln  and  day-out.  Indi- 
cate that  the  OSM  regulations  which  set 
forth  the  system  for  assessing  civil  penalties 
fall  to  offer  sufficient  fiexlbiUty  to  State  regu- 
latory authorities. 

Appendix  2 — Testimony  of  Mr.  Phillip 
L.  Trent.  March  6.   1979. 

My  name  Is  Phillip  L.  Trent.  I  reside  In 
Pound,  Virginia.  I  am  co-owner  of  a  small 
surface  mine  operation,  trading  as  Black 
Creek  Coal  Company.  I  am  here  to  represent 
our  company,  but  more  Importantly.  :o  speak 
for  between  two  and  three  hundred  other 
small  surface  mine  operators  in  southwest 
Virginia,  who.  shall  we  say.  are  "In  the  same 
boat."  Due  to  the  exlstance  and  enforcement 
of  Public  Law  No  95-87,  we  were  forced  to 
cease  mining.  Though  no  cessation  orders 
were  issued,  we  could  not  physically  or  eco- 
nomically produce  our  coal. 

I  would  like  to  relate  to  you  my  experiences 
with  Public  Law  No  95-87  Black  Creek  Coal 
Company  was  a  small  operator  In  every  sense 
of  the  word,  so  we  filed  for  a  small  operator 
exemption  We  were  denied  the  exemption  on 
the  grounds  that  we  did  not  qualify  because 
our  renewal  date  was  August  18.  1978,  We 
appealed  the  denial  on  the  grounds  that  a 
recent  amendment  to  the  Virginia  State  law 
provided  that  "the  term  of  all  surface  mining 
permits  was  for  the  duration  of  the  opera- 
tion." The  Office  of  Hearings  and  Appeals 
stated  that  this  could  not  override  the  re- 
quirement of  the  Federal  law  and  that  a 
mining  operation  must  have  been  Issued  a 
permit  prior  to  the  August  3.  1978  deadline, 
In  order  to  be  eligible  for  the  limited  e:.emp- 
tlon  of  section  502(C)  of  Public  Law  No.  95- 
87.  This  one  .small  technicality  forced  us  to 
have  to  comply  with  all  eight  performance 
standards  set  forth  In  the  law  or  cease 
mining. 

With  the  realization  that  in  order  to  oper- 
ate we  had  to  try  to  comply  with  Public  Law 
No.  95-87.  we  purchased  two  'off  the  road" 
haulers  at  a  cost  of  $102,000.00  per  hauler. 
Delivery  date  was  set  for  the  latter  portion 
of  July  1978  Inspector  Patrick  Murphy,  of 
the  Virginia  Division  of  Mined  Land  Recla- 
mation Department,  assured  us  that  we  were 
In  compliance  with  the  Federal  standards  set 
forth  in  Public  Law  No.  95-87. 

In  July  27.  1978.  Federal  Inspectors  Ron- 
ald C  McDowell  and  Steve  Rathbaum  ar- 
rived on  the  Job  site  for  our  first  Federal  in- 
spection. We  were  issued  violation  notice 
No.  78-1-5^,  The  violation  notice  stated 
that  we  we<-e  placing  spoil  material  on  the 
downslope.  which  violated  section  716.2(a) 
( 1 1  of  Public  Law  No,  95-87.  We  were  or- 
dered to  dress  down  all  spoil  material  from 
the  Clintwood  seam  of  coal  that  had  been 
cast  downslope  since  May,  1978  and  revege- 
tate  In  accordance  with  section  715.20  of 
Public  No  95-87  We  argued  with  the  Inspec- 
tors that  we  were  not  casting  spoil  downslope, 
but  Instead  pushing  to  the  solid  bench  of 
the  lower  seam  of  coal,  known  as  the  eagle 
seam  The  eagle  seam  of  coal  had  been  mined 
by  us  previously  We  were  still  Issued  the  vio- 
lation notice  and  time  of  abatement  was 
set  for  August  15,  1978.  Remedial  action,  as 
required  by  the  violation  notice,  was  under- 
taken and  completed  in  earlv  August  1978. 

During  this  time  we  had  to  make  some 
decisions    concerning    our    equipment    and 
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our  employees.  We  knew  we  could  not  con- 
tinue to  operate  under  the  conditions  im- 
posed on  us  by  Public  Law  No.  95-87.  We 
had  financial  obligations  for  equipment  pur- 
chased, fuel  purchased  for  reclaiming,  and 
other  miscellaneous  financial  obligations. 
We  had  obligations  to  our  employees  and 
to  our  families.  Black  Creek  Coal  Company 
was  our  only  source  of  income.  We  had 
ceased  producing  coal  to  concentrate  on  the 
reclaiming  that  was  required  by  the  viola- 
tion notice.  Company  funds  had  reached 
a  low  ebb  and  we  had  not  mined  or  sold  any 
coal. 

As  soon  as  the  reclaiming  was  completed, 
we  had  to  send  our  employees  home  with 
the  hope  that  they  would  be  able  to  ob- 
tain other  employment.  We  had  to  relin- 
quish to  the  seller:  one  Robbins  Drill,  one 
D-9  dozer  and  one  988  front  end  loader  at 
an  approximate  lo.ss  of  $209,000.00  to  us.  The 
two  "off  the  road"  haulers  were  returned 
to  the  seller.  Our  CPA,  William  Shears,  of 
Wise,  Virginia  Informs  us  that  we  had  a 
loss  of  6,200  tons  of  coal  per  month,  begin- 
ning September  1,  1978  and  ending  Decem- 
ber 31.  1978.  According  to  Mr.  Shears  that 
is  a  conservative  figure  and  In  addition 
we  had  lost  $3. 500. 00  investment  credit  used 
for  tax  purposes.  Our  former  employees, 
with  the  exception  of  one.  have  been  unable 
to  obtain  Jobs  and  are  trying  to  survive  on 
unemployment  benefits.  We  are  unable  to 
obtain  a  Job  and  are  not  eligible  to  receive 
unemployment  benefits. 

An  informal  hearing  had  been  requested 
on  July  31,  1978,  We  had  not  received  any 
response  to  this  request  by  August  4,  1978. 
We  wrote  Mr,  Dan  Stocker  In  the  region  1 
office  of  surface  mining.  located  in  Charles- 
ton, West  Virginia.  On  August  17.  1978  we 
received  a  telephone  call  from  their  Mary 
Wright.  Informing  us  that  we  were  not 
eligible  for  a  hearing  because  no  cessation 
order  had  been  issued.  Within  a  few  days 
after  the  telephone  conversation  with  Mary 
Wright  we  received  a  proposed  assessment  of 
$1,400,00,  Information  furnished  with  the 
assessment  notice  told  us  that  the  fine  must 
be  paid  within  30  days  and  that  a  fine  of  up 
to  $10,000  00  could  be  imposed  for  every  day 
we  operated  In  violation  of  the  notice. 

We  then  requested  a  conference  with  the 
assessment  office  We  mailed  the  asses-sment 
of  $1.400  00  with  that  request  on  September 
20,  1978,  The  violation  notice  was  terminated 
on  September  21,  1978.  without  our  knowl- 
edge. We  were  notified  that  a  conference  had 
been  scheduled  for  November  7,  1978  in 
Lebanon.  Virginia.  We  acquired  attornev 
Henry  S.  Stout.  Jr,  of  the  law  offices  of  Mul- 
lins.  Winston.  &  Roberson.  to  represent  us  at 
the  conference.  Due  to  some  bureaucratic 
foul  up  the  hearing  had  been  scheduled  be- 
fore the  conference.  After  the  hearing  was 
held,  the  conference  was  cancelled.  The 
hearing  was  held  in  the  administrative  law 
court  in  Norton.  Virginia,  Presiding  Judge 
Tom  M,  Allen  ruled  that  Black  Creek  Coal 
Company  was  not  m  violation  and  further 
ordered  the  office  of  Surface  Mining  to  re- 
imburse our  $1,400  00  plus  interest.  To  date 
we  have  not  received  the  reimbursement. 

Our  financial  circumstances  created  by  the 
enforcement  of  Public  Law  No.  95-87  prevent 
us  from  obtaining  any  other  business  ven- 
ture and  It  would  be  doubtful  that  we  could 
borrow  enough  capital  to  start  the  surface 
mine  operation  again.  Facts  and  figures  from 
our  accountant  prove  to  us  that  we  could 
not  operate  with  a  profit  as  long  as  Public 
Law  No.  95-87  Is   In   existence. 

I  respectfully  remind  you  again  that  there 
are  between  two  and  three  hundred  small 
surface  mine  operators  in  southwest  Virginia, 
who  cannot  physically  or  economically  pro- 
duce much  needed  coal. 

In  summary.  Public  Law  No.  95-87  has  cost 
me  my  business  and  mv  livelihood  It  has 
cost  me  the   Jobs  of  all  my  employees.  It 


has  cost  my  company  approximately  $700,- 
000.00  of  equipment  and  production  of  a 
much  needed  resource — coal  for  fuel.  It  is 
my  considered  Judgment  that  environmental 
quality  has  not  been  Improved  one  bit,  I  per- 
sonally feel  this  Is  a  tragic  price  to  pay  to 
satisfy  a  few  people  who  know  little  and 
care  less  about  the  people  \n  the  Appalachian 
region. 


RHODESIAN  SANCTIONS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, over  the  weekend  I  read  in  the 
Newport  News  Daily  Press  an  excellent 
editorial  entitled  "Rhodesian  Sanctions" 
which  urges  a  revised  policy  toward  Rho- 
desia. 

The  editorial  emphasizes  that,  al- 
though not  simon  pure,  the  process  by 
which  the  newly  elected  Government  in 
Zimbabwe-Rhodesia  has  been  chosen 
was  a  fairer  process  than  any  other  ob- 
served in  Africa. 

Mr.  President,  the  editorial  is  an  ac- 
curate indictment  of  the  failure  of 
Andrew  Young's  policy  toward  Africa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rhodesian  Sanctions 

The  Senate,  by  a  topheavy  75  to  19  vote, 
has  now  "advised"  President  Carter  to  lift 
this  country's  participation  in  the  economic 
sanctions  laid  on  Rhodesia  by  the  U.N.  Secu- 
rity Council.  The  Senate  further  requested 
the  president  to  make  a  final  decision,  one 
way  or  the  other,  on  lifting  sanctions  within 
30  days  of  the  time  the  new  government  Is 
installed  In  that  South  African  nation. 

This  poses  a  prickly  dilemma  for  the  ad- 
ministration. 

Mr.  Carter  has  stood  firmly  behind  his  U.N. 
Ambassador  Andrew  Youngs  African  policy 
to  this  point.  In  a  nutshell,  that  policy  has 
been  to  applaud,  encourage  and  uphold  the 
principle  of  majority  rule  In  the  African 
nations,  emerging  or  otherwise 

Inasmuch  as  this  country  had  gone  with- 
out any  African  policy  previously.  It  had 
the  virtue  of  taking  a  stand,  establishing  a 
consistent  reference  point.  It  had  the  added 
pragmatic  virtue  of  positioning  us  a  peg 
or  two  to  the  left  of  the  Soviet  policy,  largely 
because  we  applied  it  across  the  board  in- 
stead of  opportunistically  case  by  case  as 
the  Russians  were  doing. 

However,  as  with  generalizations  on  any 
subject,  this  U.S.  policy  has  Its  drawbacks 
and  limitations.  It  does  not  distinguish  be- 
tween scoundrels  like  Idl  Amin  and  the  more 
democratically  Inclined  black  leaders  who 
came  to  their  positions  with  education  com- 
patible with  20th  century  goveriiments  and 
economies  they  aspire  to  establish.  It  does 
not  distinguish  between  white  minority  rule 
situations  where  honest  effort  Is  being  made 
to  accommodate  change  and  where  such 
effort  Is  being  stoutly  resisted. 

The  newly  elected  government  of  Rhodesia 
and  the  new  constitution  are  not  slmon  pure 
majority  rule  models  of  democracy.  But  It 
is  underwritten  by  a  64  percent  vote  by  the 
blacks  of  that  nation.  The  election  may  have 
had  some  flaws,  but  we  are  hard  put  to 
point  out  a  fairer  p  ocess  in  the  turmoil  of 
post-World  War  11  African  history.  How 
long  has  it  been  now  that  our  own  "en- 
lightened republic"  has  struggled  with  the 
problems  of  socio-economic  fairness  to  all'' 
We  recognize  the  need  for  evolution  here 
Can't  we  grant  Rhodesia  a  little  more  time 
on  the  same  count? 


Yes,  It  will  likely  prolong  the  guerrilla 
warfare  situation  by  the  dissident  blacks. 
But  there  is  nothing  In  the  record  of  their 
action  and  rhetoric  which  indicates  tbelr 
participation  In  the  recent  process  on  their 
terms  would  have  resulted  In  something 
more  fair. 


ORDER  THAT  STATEMENTS  MAY 
BE  PRINTED  IN  THE  RECORD 
UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C  fi-XTlD.  Mr.  President, 

I  ask  unanimous  consent  that  Senators 
may  have  until  5  p.m.  today  to  insert 
statements  in  the  Record. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


ORDER    THAT    COMMITTEES    MAY 
FILE  REPORTS  UNTIL  7  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  commit- 
tees may  iiave  until  7  p.m.  today  to  file 
reports. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 


ORDER   FOR   CERTAIN    ACTION   TO 
BE  TAKEN  DURING  RECESS 

Mr.  ROBERT  C.  B-^ID.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  Monday, 
the  "Vice  President,  the  President  pro 
tempore,  and  the  Acting  President  pro 
tempore,  may  be  authorized  to  sign  all 
duly  enrolled  bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  recess  over  until  Monday,  the 
Secretary  of  the  Senate  may  be  author- 
ized to  receive  messages  from  the  other 
body  and  from  the  President  of  the 
United  States  and  that  they  may  be  ap- 
propriately referred. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
TO  FILE  REPORTS  UNTIL  5  P.M. 
TOMORRO'W 

Mr  ROBERT  C  B^i-RD.  Mr.  President. 

I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  may  have  until  5  p.m. 
tomorrow  to  file  committee  reports. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered 


ORDER  THAT  BILIS  AND  RESOLU- 
TIONS MAV  BE  INTRODUCED  UN- 
TIL 5  P.M  TODAY 

Mr,  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senators 
msiy  have  until  5  o.m.  today  to  introduce 
bills  and  resolutions. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  ON 
MONDAY  OF  THE  MILITARY  PRO- 
CUREMENT BILL 

Mr.  ROBERT  C.  B"VnD.  Mr.  President, 
I  ask  unanimous  consent  that  at  12 
noon  on  Monday,  the  Senate  proceed  to 
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the  consideration  of  the  military  pro- 
curement bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  not  be  on  that  bill  any 
longer  than  circa  5:30  p.m.  on  Monday. 
That  is  for  the  information  of  Senators. 

Mr.  President.  I  ask  unanimous  con- 
sent that  during  the  consideration  of  the 
military  procurement  bill,  no  call  for  the 
regular  order  mav  bring  that  bill  down. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Virginia  'Mr.  H.'^rry  F 
Byrd.  Jr.  I  is  on  the  floor,  and  I  have 
cleared  that  request  with  him,  for  the 
record. 

Mr.  President,  how  many  orders  for 
the  recognition  of  Senators  are  there  for 
Monday? 

The  PRESIDING  OFFICER.  There 
are  two. 


conclusion  of  the  orders  for  the  recogni- 
tion of  Senators  on  Monday  next,  there 
be  a  period  for  routine  morning  business, 
not  to  exceed  10  minutes,  and  that  state- 
ments therein  be  limited  to  3  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
for  the  transaction  of  routine  morning 
business  on  Monday  extend  until  12 
noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  speak  up  to  5  minutes  each  during 
the  period  for  routine  morning  business 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOMENICI.  Mr.  President,  is 
there  any  additional  time  to  ask  a  ques- 
tion of  the  majority  leader? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  for  1  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  The  Senator  made 
reference  to  the  military  construction 
bill? 

Mr.  ROBERT  C.  BYRD.  The  defense 
procurement  authorization  bill. 

Mr.  DOMENICI.  The  defense  bill:  has 
that  been  agreed  upon  for  Mondav? 

Mr.  ROBERT  C.  BYRD.  It  has  already 
been  ordered.  It  is  up  for  Monday. 

Mr.  DOMENICI.  There  is  no  time 
agreement  other  than  that? 

Mr.  ROBERT  C.  BYRD.  No  time 
agreement,  the  Senator  is  correct. 

Mr.  DOMENICI.  I  thank  the  Senator. 


MONDAY,  JUNE  11.  1979 
ORDER  FOR  RECESS  UNTIL  11  A.M., 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  the  Senate  has 
now  agreed  to  start  on  the  military  pro- 
curement authorization  at  noon,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  recess  until  11  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY   NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  upon  the 


ORDER      FOR      RECOGNITION      OF 
SENATOR  ROBERT  C    BYRD  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  recog- 
nized on  Monday  upon  the  completion  of 
business  for  that  day  on  the  military 
procurement  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS    UNTIL    11    A.M.,    MONDAY, 
JUNE   11,   1979 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  rece.ss  until  11  a.m. 
on  Monday  next. 

The  motion  was  agreed  to:  and  at  3:44 
p.m.  the  Senate  recessed  until  Monday, 
June  11,  1979,  at  11  a.m. 
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Mr  ROBERT  C.  BYRD  Mr.  President, 
on  Monday  the  Senate  will  be  taking  up 
the  military  authorization  bill.  Rollcall 
votes  are  expected,  and  I  hope  that  there 
will  be  good  attendance.  Amendments 
will  be  called  up  and  disposed  of,  and  as 
much  progress  as  possible  made  on  that 
bill. 


Executive  nomination  received  by  the 
Senate  June  7,  1979: 

N.\TioNAL  Transportation  Safety  Board 
George  Herbert  Patrick  Bur.sley,  of  Mary- 
land, to  be  a  member  of  the  National  Trans- 
portation Safety  Board  for  the  remainder  of 
the  term  expiring  December  31.  1979,  vice 
Kay  Bailey,  resigned 


HOUSE  OF  REPRESENTATIVES— r/i?/r.s(/az/,  June  7,  1979 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David  Ford. 
D.D.,  oflered  the  following  prayer: 

Heavenly  Father,  Creator  of  life.  Giv- 
er of  every  good  gift,  we  thank  You  for 
the  opportunity  to  serve  our  neighbor 
and  Nation. 

Give  us  the  strength  of  purpose  to 
share  with  others  who  are  in  need,  to 
encourage  those  who  are  afraid,  to  com- 
fort those  who  know  sadness,  to  for- 
give those  who  know  guilt,  and  to  pro- 
tect those  who  are  alone. 

Reveal  to  us.  Lord,  how  we  may  bett€r 
serve  this  Nation,  that  Your  Kingdom 
of  righteousness  and  good  will  may  be 
known  among  us. 

In  the  Redeemer's  name,  we  pray. 
Amen. 


Pursuant    to    clause    1,    rule    I,    the 
Journal  stands  approved. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H,R.  3915,  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  10  months  the  date 
on  which  the  corporation  must  pay  benefits 
under  terminated  multiemployer  plans. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  <S.  429  ■  entitled 
"An  act  to  authorize  appropriations  for 
fiscal  year  1979.  in  addition  to  amounts 
previously  authorized  for  procurement 
of  aircraft,  missiles,  naval  vessels,  and 
other  weapons,  and  for  research,  de- 
velopment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes," 


agrees  to  a  conference  requested  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
SxENNis.  Mr.  Jackson.  Mr.  Cannon.  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Nunn,  Mr.  Cul- 
ver, Mr.  Thurmond,  Mr.  Goldwater,  and 
Mr.  Warner  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  mes-sage  also  announced  that  the 
Senate  had  pa?sed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S,  411.  An  act  to  improve  the  protections 
afforded  the  public  agaln.st  risks  associated 
with  the  transportation  of  hazardous  com- 
modities by  pipeline; 

S.  1030.  An  act  to  authorize  the  President 
to  create  an  emergency  program  to  conserve 
energy,  and  for  other  purposes; 

S.  1123.  An  act  to  amend  section  204  of  the 
.Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972  to  authorize  appropriations  for 
title  II  of  such  Act  for  fiscal  year  1980,  and 

S.  1148.  An  act  to  reauthorize  title  I  of  the 
Marine  Protection.  Research,  and  Sanctuaries 
.\ct.  and  for  other  purposes. 


^  This  symbol  represents  the  time  of  day  during   the  House   Proceedings,  e.g.,   □    1407   is   2:0'^   p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORTS  ON  APPROPRIA- 
TIONS BILLS  FOR  FISCAL  YEAR 
1980 

Mr  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  privileged  reports  on 
the  following  bills  for  fiscal  year  1980: 

Agriculture,  rural  development,  and 
related  agencies  energy  and  water  devel- 
opment : 

Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices: 

Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related 
agencies: 

LegLslative  branch : 

Military  construction  for  the  Depart- 
ment of  Defense: 

Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies:  and 

Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Pres- 
ident, and  certain  independent  agencies. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  WHITTAKER  reserved  all  points 
of  order  on  the  bill. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORTS REQUIRED  BY  SECTIONS 
302  ANT)  307  OF  CONGRESSIONAL 
BUDGET  ACT  OF   1974 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  reports  required  by 
sections  302  and  307  of  the  Congressional 
Budget  Act  of  1974. 

The  SPEAKER  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


INTRODUCTION     OF     LEGISLATION 
ON  NATIONAL  HEALTH  INSURANCE 

I  Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SABO.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  for  national  health  insur- 
ance. Mr.  Speaker,  I  have  iiicluded  a  full 
explanation  of  my  bill  in  today's  Exten- 
sions of  Remarks  for  those  Members  who 
wish  to  examine  these  points  further. 


the  Congress  on  Tuesday  evening.  On 
Tuesday  evening  past,  450  Members  of 
Congress  and  their  families  attended  a 
gathering  at  the  National  Zoo,  which  was 
held  by  the  Freshman  Democratic  Cau- 
cus and  the  Republican  Caucus.  We  had 
a  magnificent  time. 

All  too  often,  I  do  not  think  we  take 
the  time  to  say  thank  you.  I  would  just 
like  to  take  a  moment  and  say  to  the  Sec- 
retary of  the  Smithsonian.  S.  Dillon 
Ripley,  and  to  Theodore  H.  Reed,  the 
Director  of  the  National  Zoo.  how  much 
we  appreciate  it.  We  look  forward  to  do- 
ing this  on  an  annual  basis.  I  also  see  my 
good  friend,  the  gentleman  from  Ar- 
kansas, Ed  Bethune.  the  chairman  of 
the  Republican  Caucus,  and  I  want  to 
thank  him  for  all  of  liis  help  in  this  mag- 
nificent event. 


EXPRESSION  OF  APPRECIATION  TO 
FRESHMAN  DEMOCRATIC  CAU- 
CUS. REPUBLICAN  CAUCUS, 
SMITHSONIAN  INSTITUTION,  AND 
NATIONAL  ZOO 

<Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute today  and  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  I  would  like 
to  take  one  moment  to  say  thank  you  to 
several  people  who  assisted  Members  of 


FEDERAL-AID  HIGHWAY  TRUST 
FUND  DOLLARS  SHOULD  BE  IN- 
CREASED 

•  Mr.  HOWARD  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  I 

Mr.  HOWARD.  Mr.  Speaker,  late  yes- 
terday afternoon,  the  Committee  on 
Public  Works  and  Transportation  re- 
ceived some  preliminary  Pgurcs  from  the 
the  Federal  Highway  Administration  on 
the  obligation  of  Federal-aid  highway 
trust  fund  dollars  for  the  month  of  May. 
The  sum  of  $879  million  was  obligated 
during  the  month  as  compared  to  $620 
million  in  May  of  1978.  Cumulative  obh- 
gations  through  May  of  this  year  are 
S5.822  billion.  $1.7  billion  ahead  of  last 
year's  pace.  If  the  obligation  rate  con- 
tinues as  expected,  the  Federal-aid  high- 
way program  will  come  to  a  dead  stop 
in  July  or  August,  although  some  S4.7 
billion  in  contract  authority  would  still 
be  available  for  obligation. 

Unfortunately,  this  information  was 
not  available  yesterday  when  the  House 
took  up  the  supplemental  appropria- 
tions bill.  It  is  my  hope,  however,  the 
Senate  will  see  fit  to  increase  the  $8.5 
billion  obligation  ceiling  by  at  least  $1 
billion,  and  that  the  House  will  agree  to 
the  change. 

With  this  change,  the  highway  pro- 
gram can  continue  at  its  own  pace,  and 
the  long  discredited  practice  of  impound- 
ment of  highway  funds  can  be  avoided. 


AMERICANS  NEED  TO  LEARN  BASIC 
FACTS  ON  GASOLINE   SHORTAGE 

I  Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
this  gasoline  .shortage  is  real  and  Ameri- 
cans need  to  learn  the  basic  facts.  Let 
us  look  at  some  of  the  facts  that  were 
brought  out  vesterday  when  I  was  talking 
with  top  officials  of  the  Sun  Oil  Co. 

In  the  first  place,  the  Sun  Oil  Co.  is 
among  the  top  500  companies  in  the 
United  States.  Sun  is  23d  in  sales  but 
only  329th  in  return  on  equity.  They  talk 
about  oil  company  profits,  but  I  want  you 
to  notice  it  was  23d  in  sales  but  only 
329th  on  return  in  equity.  We  need  more 
domestic  production.  And  Sun  Oil  Co. 


is  one  of  the  oil  companies  that  could 
produce  much  more  with  deregulation 
in  a  free  market.  Tcday  over  half  of 
their  oil  is  produced  domestically  imder 
the  old  price  control  regulations.  If  Sun 
could  get  market  price,  they  could  In- 
crease tremendously  the  production  in 
such  fields  as  the  Saroc  Field  in  west 
Texas.  A  few  years  ago  the  Sacroc  Field 
V  as  producing  202.000  barrels  a  day. 
But  production  has  gradually  dropped  to 
where  it  is  104,000  barrels  a  day.  It  is 
expensive  to  add  the  carbon  dioxide 
injection  along  with  water  to  enhance 
production.  But  with  a  fair  price.  Sun 
could  double  the  present  production. 

Sun  needs  more  crude  oil  for  their 
service  stations.  June  allocations  are  79 
percent.  Just  this  past  week  they  had  to 
buy  world  gasoline  from  Amsterdam. 
They  paid  $1.20  a  gallon  for  gasoline 
landed  on  the  east  coast.  There  is  trans- 
portation to  the  station.  Then  the  station 
has  expenses.  We  can  produce  gasoline 
in  the  United  States  much  cheaper  than 
this.  America  must  stop  relying  on  the 
-Arab  OPEC  countries.  Remember  that 
our  gasoline  crisis  in  this  country  is  due 
to  the  fact  that  half  of  the  oil  consumed 
in  the  United  States  is  imported  from  the 
.^rab  OPEC  countries  Only  one  com-, 
modify  in  the  United  States  is  under  price 
control  and  that  is  oil  and  gas.  Congress 
must  deregulate  oil  and  gas  in  order  to 
eliminate  the  shortage. 


PRESIDENT'S  PROPOSAL  TO  CREATE 
13TH  CABINET  DEPARTMENT 
DEEMED  INAPPROPRIATE 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mariis.) 

Mr.  SHUSTER.  Mr.  Speaker.  President 
Carter's  proposal  to  create  the  13th 
Cabinet  Department,  H.R.  2444  which 
would  establish  a  Department  of  Edu- 
cation not  only  is  bad  education  policy, 
it  also  is  bad  government  management 
policy.  It  would  eliminate  diversity  of 
educational  choice  at  the  local  level,  and 
it  would  establish  .a  Cabinet  level  bu- 
reaucracy larger  than  the  current  De- 
partments of  Commerce,  HUD  Interior. 
Justice  and  State. 

Never  before  has  the  Federal  Govern- 
ment deemed  education  to  be  primarily 
a  Federal  responsibility.  Education  al- 
ways has  been  a  responsibility  of  the 
States,  a  wholesome  tradition  which 
should  be  continued. 

President  Carter's  proposal  is  nothing 
more  than  a  blatant  political  payoff  in 
exchange  for  the  endorsement  of  his 
candidacy  in  1976  by  the  Washington 
education  lobby. 

The  Republican  Policy  Committee, 
which  I  chair,  has  gone  on  record  over- 
whelmingly in  opposition  to  passage  of 
this  politically  endorsed,  costly  Presiden- 
tial payoff.  If  Members  of  this  House 
permit  President  Carter  to  cater  and 
cave  in  to  these  powerful  lobbies,  they 
will  commit  an  injustice  to  a  whole  gen- 
eration of  Americans  who  believe  that 
education  should  be  controlled  at  the 
local  level,  and  that  Washington  should 
exercise  less  power  over  their  lives,  not 
more. 
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LEGISLATION  TO  RECOVER  DAM- 
AGES CAUSED  BY  RIVER  AND 
HARBOR   ACT   DEMONSTRATIONS 

(Mr.  DAVIS  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
in  1970,  Congress  authorized  a  program 
in  the  River  and  Harbor  Act  to  demon- 
strate the  practicability  of  year-round 
shipping  on  the  Great  Lakes.  This  year 
marked  the  last  year  for  the  demonstra- 
tion program  and  the  future  of  continu- 
ing the  practice  of  shipping  during  the 
winter  season  is  already  a  matter  of 
much  controversy. 

Whether  winter  navigation  continues 
or  not,  the  fact  remains  that  the  demon- 
stration program  has  had  some  impact 
on  the  people  who  own  property  along 
the  navigation  routes.  There  have  been 
a  number  of  claims  that  damage  has 
been  done  to  shore  structures  and  vessels 
due  to  ice  being  pushed  aside  by  the 
ships  and  further  charges  that  there  has 
been  shore  erosion  due  to  ice  piling 
against  the  shore. 

It  is  important  not  to  lose  sight  of  the 
fact  that  these  people  have  lived  with 
this  program  and  whatever  the  outcome 
of  the  debate  over  the  issue  of  the  future 
of  the  program,  the  problems  raised  by 
it  need  to  be  dealt  with. 

Today,  I  am  introducing  legislation  to 
provide  for  a  system  of  compensation  to 
persons  who  have  suffered  damages  due 
to  the  demonstration  program.  It  author- 
izes the  Secretary  of  the  Army  to  deter- 
mine the  extent  of  damages  to  a  person's 
property  caused  by  the  program  This 
would  include  State  and  local  units  of 
government  that  have  sustained  dam- 
ages and  allows  for  a  period  of  up  to  2 
years  for  the  filing  of  a  claim  of  dam- 
ages. 

This  problem  is  one  which  directly 
effects  many  States  and  recognizing  the 
importance  of  the  Great  Lakes  area 
economy  to  the  entire  Nation,  it  is  essen- 
tial that  this  matter  is  given  prompt  and 
serious  consideration. 


AIRLINE  COUPONS         I 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAWYER.  Mr.  Speaker,  yesterday 
I  took  the  floor  of  the  House  to  bring  up 
the  question  of  these  airline  refund  cou- 
pons or  coupons  that  are  being  given  out 
by  United  Air  Lines  and  American  Air 
lines.  These  really  amount  to  the  equiv- 
alent of  a  cash  refund  and  the  House 
would  be  remiss,  in  my  opinion,  if  they 
did  not  require  these  coupons  to  be 
turned  in  to  be  applied  on  the  longer 
trips. 

For  example.  I  travel  United  on  a  two- 
leg  flight  to  Grand  Rapids,  and  on  one 
round  trip  I  picked  up  four  of  these  tick- 
ets, $136  round  trip.  These  tickets  ap- 
plied to  a  flight  from  Washington  to  Los 
Angeles  first  class  are  worth  $257  each. 
So,  I  picked  up  over  $1,000  of  tradeable 
coupons  that  could  be  used  by  this  House. 

I  think  I  have  noticed  now  the  execu- 


tive branch  has  issued  an  order  in  this 
respect  to  all  Federal  employees.  I  think 
that  many  of  the  major  companies, 
Sears.  Roebuck  and  A.T.  &  T.,  have  done 
this.  I  think  it  is  just  the  same  as 
pocketing  a  cash  refund  to  keep  it. 

I  think  we  ought  to  have  our  commit- 
tee staffs,  our  staffs,  and  ourselves  turn 
these  in  for  apportionment  to  the  longer 
trips. 

Thank  you  very  much.  Mr.  Speaker. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1979 

Mr.  ASHLEY.  Mr,  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R  3875 1  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  iMr. 
HOWARD) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio  (Mr. 
Ashley'. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  DOWNEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  356.  nays  5, 
present  3,  not  voting  70,  as  follows; 
[Roll  No.  1871 
YEAS— 356 


Abdnor 

Brown,  Calif, 

Downey 

Aidabbo 

Brown.  Ohio 

Duncan.  Oreg. 

Akaka 

BroyhUl 

Duncan.  Tenn 

Albosta 

Burgener 

Early 

Alexander 

Burllson 

Eckhardt 

Anderson. 

Burton.  Phillip 

Edwards.  Ala, 

Calif. 

Butler 

Emery 

Andrews.  N.C. 

Byron 

English 

Andrews, 

Campbell 

Erlenborn 

N  Dak. 

Carney 

Ertel 

Annunzlo 

Carr 

Evans.  Del. 

Anthony 

Carter 

Evans.  Ga. 

Archer 

Cavanaugh 

Evans.  Ind. 

Ashbrook 

Chappell 

Fascell 

Ashley 

Cheney 

Fazio 

.\spln 

Chlsholm 

Flndley 

Atkinson 

Clausen 

Fish 

AuColn 

Cleveland 

Flthlan 

Bafalls 

dinger 

FUppo 

Bailey 

Coelho 

Florlo 

BaJdus 

Coleman 

Foley 

Barnard 

CoUlns.  ni. 

Ford.  Mich. 

Barnes 

Collins,  Tex, 

Ford.  Tenn 

Ba'oman 

Conte 

Fountain 

Beard.  R,I. 

Corcoran 

Frost 

Beard.  Tenn, 

Corman 

Gaydos 

Bedell 

Cotter 

Gephardt 

Benjamin 

Coughlln 

Gibbons 

Bennett 

Courter 

Gl'man 

Bereuter 

Crane.  Daniel 

Gingrich 

Bethune 

D'AmouTs 

Glnn 

Bevlll 

Daniel,  Dan 

GUckman 

Blaggl 

Daniel.  R,  W- 

Gonzalez 

Bingham 

Dannemeyer 

Goodllng 

Blanchard 

Daschle 

Gore 

Boggs 

Davis,  Mich 

Gradlson 

Boland 

Deckard 

Grassley 

Boiling 

Derrick 

Gray 

Boner 

Devlne 

Green 

Bonlor 

Dickinson 

Grlsham 

Bowen 

Dicks 

Guarlnl 

Brademas 

Dixon 

Gudger 

Brlnkley 

Dodd 

Guyer 

Brodhead 

Donnelly 

Hagedorn 

Brooks 

Dornan 

Hall.  Ohio 

Broomfleld 

Dougherty 

Hamilton 

Hammer- 

Magulre 

Russo 

schmldt 

Markey 

Sabo 

Hance 

Marks 

Satterfleld 

Hanley 

Marlenee 

Sawyer 

Hansen 

Marriott 

Scheuer 

Harkln 

Martin 

Schroeder 

Harris 

Mattox 

Sebellus 

Harsha 

Mavroules 

Sensenbrenner 

Heckler 

MazzoU 

Shannon 

Hefner 

Mica 

Sharp 

Heftel 

Michel 

Shelby 

Hlghtower 

Mlkulskl 

Shumwtiy 

HUlls 

Miller.  Calif. 

Shuster 

Hlnaon 

Miller.  Ohio 

Skelton 

Hollenbeck 

Mlnlsh 

Slack 

Holt 

Mitchell.  N.Y. 

Smith,  Iowa 

Holtzman 

Moffett 

Smith,  Nebr. 

Hopkins 

MoUohan 

Snowe 

Horton 

Montgomery 

Snyder 

Howard 

Moore 

Solomon 

Hubbard 

Moorhead. 

Spence 

Huckaby 

Calif. 

Stack 

Hughes 

Moorhead.  Pa, 

Staggers 

Hutto 

Mottl 

Staneeland 

Hyde 

Murphy,  111, 

Stanton 

Ireland 

Murphy,  Pa, 

Stark 

Jacobs 

Murtha 

Steed 

Jeffords 

Myers,  Ind, 

Stenholm 

Jeffries 

Myers,  Pa, 

Stewart 

Jenkins 

Natcher 

Stockman 

Jenrette 

Neal 

Stratton 

Johnson,  Colo. 

Nedzl 

Studds 

Jones.  N.C. 

Nichols 

Stump 

Jones,  Okla, 

Nolan 

Swift 

Jones,  Tenn. 

Nowak 

Symms 

Kastenmeler 

O'Brien 

Synar 

Kazen 

Dakar 

Tauke 

Kelly 

Oberstar 

Taylor 

Kemp 

Obey 

Thomas 

KUdee 

Ottlnger 

Thompson 

Kindness 

Panetta 

Treen 

Kogovsek 

Pashayan 

Trlble 

Kostmayer 

Patten 

Udall 

Kramer 

Patterson 

LHlman 

LaFalce 

Paul 

Van  Deer:  In 

Lagcmarslno 

Pease 

Vander  Jagt 

Latta 

Pepper 

Vanlk 

Leach,  Iowa 

Perkins 

Vento 

Leach,  La, 

Petri 

Volkmer 

Leath,Tex. 

Peyser 

Walgren 

Lederer 

Preyer 

Walker 

Lee 

Prltchard 

Wampler 

Lehman 

Pursell 

Watklns 

Leiand 

Quayle 

Wavman 

Lent 

Qulllen 

Weaver 

Levltas 

Rahall 

Weiss 

Livingston 

Rallsback 

White 

Loeffler 

Rangel 

Whltehurst 

Long,  La 

Ratchford 

Whitley 

Long,  Md 

Regula 

Whlttaker 

Lott 

Reuss 

Whltten 

Lowry 

Rhodes 

Williams.  Mont 

Lujan 

Rlnaldo 

Williams,  Ohio 

Luken 

Rltter 

Wilson,  Tex, 

Lundlne 

Roberts 

Winn 

Luneren 

Robinson 

Wlrth 

McCIory 

Rose 

Wolff 

McCormack 

Rosenthal 

Wright 

McDade 

Rostenkowskl 

Wyatt 

McEwen 

Roth 

Wylle 

McHugh 

Rousselot 

Yates 

McKay 

Roybal 

Yatron 

McKlnney 

Royer 

Young,  Fl«. 

Madlgan 

Rudd 

NAYS— 5 

Zablockl 

Con*ble 

Gramm 

Mitchell,  Md. 

Derwlnskl 

Lewis 

ANSWERED  "PRESENT"— 3 
Danlelson  de  la  Garza  Wolpe 


NOT  VOTING — 70 


Ambro 

Edwards,  Okla 

Anderson.  Ill, 

Erdahl 

Applegate 

Fary 

Badham 

Fenwlck 

Bellenson 

Ferraro 

Bonker 

Fisher 

Booiquard 

Flood 

Breaux 

Forsythe 

Buchanan 

Fowler 

Burton,  John 

Frenzel 

Clay 

Fuqua 

Conyers 

Garcia 

Crane,  Philip 

Glalmo 

Davis,  S  C. 

Goldwater 

Dellums 

Hall.  Tex. 

Dlggs 

Hawkins 

Dlngell 

Holland 

Drlnan 

Ichord 

Edgar 

Johnson,  Calif 

Edwards.  Calif 

Lloyd 

McCloskey 

McDonald 

Mathls 

Matsul 

Mikva 

Mlneta 

Moakley 

Murphy.  NY, 

Nelson 

Pickle 

Price 

Richmond 

Rodlno 

Roe 

Runnels 

Santlnl 

Schulze 

Selberllng 

Simon 

Solarz 


1QOOC 
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Spellman 
St  Germain 
Stokes 

Traxler 


Wilson,  Bob 
Wilson.  C,  H, 
Wydler 
Y^oung,  Alaska 


Young.  Mo, 
Zeferettl 


n  1030 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Comimittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  3875. 
with  Mr.  Brown  of  California  in  the 
chair. 

The  Clerk,  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
t-ee  of  the  Whole  rose  on  Wednesday. 
June  6.  1979.  title  IV  had  been  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point.  Pending  was 
an  amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Campbell'. 
The  Chair  had  announced  that  on  a 
voice  vote  the  ayes  appeared  to  have  it 
and  a  recorded  vote  had  been  refused. 

The  Chair  recognizes  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Ohio  <Mr.  Ashley  i . 

Mr.  ASHLEY.  Mr.  Chairman,  I  de- 
mand a  division. 

POINT    OF    ORDER 

Mr.  STANTON.  Mr.  Chairman.  I  won- 
der if  before  we  take  this  vote  we  could 
have  complete  order  in  the  House,  be- 
cause some  will  want  to  stand  for  an  aye 
vote  and  some  will  want  to  sit,  so  if  we 
could  start  off  with  the  House  in  order, 
I  would  appreciate  it. 

The  CHAIRMAN,  The  Chair  will  call 
attention  to  the  fact  that  on  this  very 
important  vote  which  occurred  last  eve- 
ning, there  was  considerable  debate  as  to 
which  side  actually  prevailed.  It  is  very 
important  that  all  Members  understand 
the  situation  and  be  prepared  to  vote  in 
accordance  with  their  own  wj.shes.  The 
Committee  will  be  in  order.  The  gentle- 
man from  Ohio  has  demanded  a  division. 

P.^RLIAMENTARY    INQUIRY 

Mr.  STANTON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  STANTON.  Is  it  the  understand- 
ing of  the  Chair  that  we  are  taking  a  vote 
on  the  Campbell  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  STANTON.  Those  in  favor,  then, 
of  the  procedural  vote,  who  are  in  favor 
of  the  Campbell  amendment,  will  then 
rise  first  as  those  who  are  in  favor  of  it? 

The  CHAIRMAN.  That  is  correct. 

Tlie  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  South  Caro- 
lina I  Mr.  Campbell). 

TELLER    VOTE 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashley*  ,  there 
were— ayes  106,  noes  61. 

Mr.  ASHLEY.  Mr.  Chairman,  I  de- 
mand tellers. 

Tellers  were  ordered,  and  the  Chair- 
man appointed  as  tellers  Mr.  Ashley  and 
Mr.  Campbell. 

The  Committee  again  divided,  and  the 


tellers   reported  that  there  were — ayes 
129.  noes  73. 
So  the  amendment  was  agreed  to. 

D  1040 
The    CHAIRMAN.    Are    there    other 

amendments  to  title  IV? 

AMENDMENT    OFFERED    BY    MR     TAYLOR 

Mr.  TAYLOR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Taylor:  Page 
41  after  line  15.  Section  402  of  H.R,  3875  is 
amended  by  adding  the  following  subsection 

ic)  Unless  the  method  of  disposition  Is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  requirements  of  sections  1404 1  a)  (1) 
and  1405  through  1408  .shall  not  apply  to — 

( I )  the  sale  or  lease  of  real  estate  by  a 
developer  who  is  engaged  in  a  sales  opera- 
lion  which  is  Intrastate  in  nature.  For  pur- 
poses of  this  exemption,  a  lot  may  be  sold 
only  If— 

(A)  the  lot  is  free  and  clear  of  all  Hens, 
encumbrances,  and  adverse  claimis; 

(Bi  the  purchaser  or  his  or  her  .spouse 
has  made  a  personal  on-the-lot  Inspection  of 
the  lot  purchased; 

(C)  each  purchase  or  lease  agreement  con- 
tains a  clear  and  specific  statement  describ- 
ing the  party  responsible  for  providing  and 
maintaining  the  roads,  water  facilities,  sewer 
facilities,  and  any  existing  or  promised 
amenities. 

As  used  in  this  clause  ( 1 ) .  the  terms  'Hens", 
"encumbrances",  and  "adverse  claims"  do  not 
include  United  States  land  patents  and 
similar  Federal  grants  or  reservations,  prop- 
erty reservations  which  land  developers  com- 
monly convey  or  dedicate  to  local  bodies  or 
public  utilities  for  the  purpose  of  bringing 
public  services  to  the  land  being  developed, 
taxes  and  assessments  imposed  by  a  State. 
by  any  other  public  body  having  authority 
to  assess  and  tax  property,  or  by  a  property 
owners'  association,  which,  under  applicable 
State  or  local  law.  constittvUe^^ens  on  the 
property  before  they  are  due  anB~i»a4aible 
or  beneficial  property  restrictions  which 
would  be  enforceable  by  other  lot  owners 
or  lessees  in  the  subdivisions.  If — 

(i)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  is  entered  into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  in  descriptive  and 
concise  terms  all  such  reservations,  taxes. 
assessments,  which  are  applicable  to  the  lot 
10  be  purchased  or  leased;   and 

(II)  receipt  of  such  statement  has  been 
acknowledged  in  writing  by  the  purchaser 
or  lessee; 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TAYLOR.  Mr.  Chairman.  I  am 
offering  an  amendment  to  H.R.  3875.  the 
Housing  and  Development  Amendments 
of  1979.  to  cure  a  longstanding  problem 
with  HUD's  administration  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act. 

My  amendment  will  remove  from  the 
paperwork  requirements  of  the  act  the 
land  sales  which  are  intrastate  in  nature 
and  never  cross  State  boundaries.  Spe- 
cificallv.  the  amendment  would  state 
that  if  a  developer's  activities  are  con- 
fined to  selling  lots  only  to  residents  of 
the  State  in  which  the  subdivision  is  lo- 
cated, then  the  developer  does  not  have 
to  register  that  subdivision  with  HUD. 

However,  my  amendment  would  con- 


dition the  exemption  on  the  developer 
providing  certain  protections  to  con- 
sumers. 

Finally,  my  amendment  would  pre- 
serve 'he  right  of  the  purchaser  to  sue 
the  developer  under  the  Interstate  Land 
Sales  Full  Disclosure  Act  for  alleged 
fraud  and  would  retain  HUD's  jurisdic- 
tion to  prosecute  fraudulent  developers 
for  fraud. 

What  we  have  with  Hrnr.;  nrimfn's- 
tration  of  thLs  act.  Mr  Chairman,  is  a 
classic  example  of  bureaucratic  ouii|<ang, 
regulatory  overkill,  and  undue  Federal 
regulations  of  the  small  busmess  people 
of  this  country. 

HUD  has  taken  a  well -intended  law 
and  misconstrued  and  misapplied  it  so 
much  from  what  Congress  had  intended 
that  it  has  only  a  similarity  to  the  orig- 
inal law  as  passed  bv  Congress  The  law 
when  it  was  originally  enacted  meant  to 
protect  land  sales  promoted  primar- 
ily through  the  mails  Often  the  devel- 
oper would  send  a  mail  solicitation  to 
people  who  resided  in  Stales  thousand.s 
of  miles  away  offering  undeveloped  land 
In  many  cases  the  onlv  material  con- 
sumers relied  upon  m  making  the  deci- 
sion to  buy  or  not  to  buy  was  the  material 
that  was  sent  to  them  by  the  developer 
Since  the  buyers  because  of  their  distance 
from  the  site  of  the  purchase  that  thev 
were  going  to  make  co»ld  not  travel  to 
look  at  the  land,  thesp  do"'""""*';  were 
an  important  source  for  their  informa- 
tion. 

In  addition,  if  a  controversy  developed 
to  the  enactment  of  this  law.  the  buyer 
would  have  to  travel  to  the  developer '.s 
State  to  sue  him  to  get  his  money  back 
This.  too.  created  a  hardship  on  the  con- 
sumer: so  Congress  in  1968  enacted  this 
law  to  address  these  problems  It  man- 
dated that  the  sales  of  these  mail  order 
lots  had  to  be  done  with  written  material 
which  was  truthful.  In  order  to  encour- 
age honest  dealing.  Congress  gave  juris- 
diction in  these  controversies  to  the  Fed- 
eral court  system,  whereby  a  consumer 
did  not  have  to  travel  to  the  State  of  the 
developer,  but  could  sue  him  in  his  own 
district. 

The  Congress  intended  to  exempt  in- 
trastate developers,  and  that  is  clear.  The 
Senate  report  accompanying  this  legis- 
lation said: 

The  committee  expects  the  Secretary  to 
utilize  the  discretion  given  him  to  exempt 
sales  of  lots  in  subdivisions  which  would 
technically  be  covered  but  which  are  intra- 
stite  or  almost  Intrastate  In  nature — such 
cases  as  where  interstate  sales  are  very  few 
In  number  and  mainly  coincidental.  Such  a 
situation  could  arise,  for  example,  where  a 
few  out-of-state  purchasers  buy  lots  In  a 
subdivision  which  Is  only  being  offered  for 
sale  within  the  state  of  the  land's  location 
or  nearby  communities. 

D   1050 

What  has  happened.  Mr,  Chairman,  is 
that  the  Secretary  actually  has  forced 
virtually  ever>-  developer,  large  or  small, 
intrastate  or  interstate,  to  come  before 
her  if  they  want  to  engage  in  this  busi- 
ness. Even  the  smallest  of  developers 
who  have  never  sold  a  lot  to  a  resident 
of  another  State  must  now  file  a  registra- 
tion statement  or  file  for  an  exemption 
before  they  can  engage  m  this  business. 

If  every  Federal  agency  engaged  in  this 
type  of  regulation  that  HUD  does  with 
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respect  to  land  sales,  no  commerce  could 
ever  go  on  in  this  Nation  without  Fed- 
eral intervention  and  approval.  What 
would  happen?  What  would  stop  HUD 
from  telling  every  homeowner  in  the 
country  they  had  to  do  this?  Why  can- 
not some  other  agency  regulate  tiie  sales 
of  cars  or  food  or  other  products? 

If  that  Is  the  result  the  Members  in 
this  Chamber  want — and  I  do  not  be- 
lieve it  is — then  we  should  not  allow  this 
exemption  that  is  called  for.  Mr.  Chair- 
man, in  my  amendment. 

The  cost  of  the  registration  with  HUD 
can  run  into  tens  of  thousands  of  dollars 
in  engineering,  accounting  and  legal  fees. 
How  many  small  businessmen  can  af- 
ford this  kind  of  expensive  Federal  regu- 
lation and  still  remain  in  business? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Taylor*  has 
expired. 

(On  request  of  Mr.  Stanton,  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  TAYLOR.  Mr.  Chairman,  I  had 
one  small  developer  who  told  me  he  was 
strictly  engaged  in  intrastate  selling  and 
was  confronted  with  HUD.  First  he  was 
told  he  would  not  need  an  attorney,  but 
later  he  realized  he  needed  an  attorney. 
He  made  not  one  trip,  not  two  trips,  not 
three  trips,  he  made  four  trips  to  Wash- 
ington; he  retained  a  lawyer,  and  he 
hired  a  certified  public  accountant.  He 
did  all  this  in  order  to  sell  intrastate 
land  to  his  neighbors.  The  total  cost  to 
this  developer,  when  he  was  through,  his 
cost  was  nearly  $3,000  per  lot.  which  ulti- 
mately had  to  be  passed  on  to  the  con- 
sumers who  bought  those  lots. 

Those  who  engage,  Mr.  Chairman,  in 
the  rulemaking  and  technical  regulations 
have  failed  to  understand — and  it  seems 
they  always  will — that  nothing  in  this 
country  happens  in  the  way  of  real  prog- 
ress until  somebody  buys  something  and 
somebody  sells  something.  It  should  be 
our  duty  and  our  responsibility  as  Mem- 
bers of  this  body  to  make  commerce  flow 
freely,  not  to  make  It  Impossible. 

What  we  have  here.  Mr.  Chairman,  is 
a  power-grasping  bureaucracy  which 
has,  as  it  often  does,  made  technical 
administrative  rules  and  regulations  to 
include  those  who  in  no  way  were  in- 
volved in  the  improper  conduct  toward 
which  Congress  directed  the  original 
regulation. 

Our  President  recently,  Mr.  Chairman, 
met  with  the  mayors  of  this  country, 
and  he  pointed  out  to  them  that  it  was 
important  that  we  remove  some  of  the 
regulations  if  we  are  going  to  keep  hous- 
ing moving  and  keep  housing  starts  up 
in  this  country.  I  agree  with  him  that  it 
Is  the  responsibility  of  local  govern- 
ment to  do  this.  But  let  me  say  to 
my  friends  that  it  is  our  responsibility 
on  the  floor  here  today  to  face  up  to  that 
challenge. 

Nearly  200  years  ago  the  Founding 
Fathers  of  our  country,  in  setting  forth 
their  grievances  and  their  complaints 
about  big  government,  which  was  then 
in  London,  said  that : 

The  King  has  created  many  new  offices 
and  henceforce  has  sent  forth  many  officers 
to  harass  our  people  and  eat  away  our 
substance. 


Let  me  say  to  my  friends  that  from  the 
grasslands  of  this  country,  the  people 
all  over  our  Nation  are  fed  up  with  un- 
necessary, useless,  and  inflationary  regu- 
lations that  again  harass  our  people  and 
eat  away  at  our  substance.  We  have  all 
gone  home  and  talked  about  the  over- 
sight that  is  needed  in  this  country.  Our 
distinguished  majority  leader  and  our 
minority  leader  during  this  session  have 
indicated  that  this  would  be  one  of  the 
priorities  of  our  Congress,  to  exercise 
oversight  of  the  rules  and  regulations 
that  have  been  promulgated. 

Here  is  a  chance  for  us  to  do  this. 
Here  is  a  chance  for  us  to  cut  the  fat  and 
never  touch  the  muscle,  because  this  reg- 
ulation protects  the  consumer,  guaran- 
tees a  free  title,  guarantees  that  he  might 
have  personally  looked  at  the  land,  and 
guarantees  that  he  must  have  a  full  dis- 
closure statement  of  what  services  are 
going  to  be  furnished  on  that  land.  If 
that  is  not  full  consumer  protection.  I 
do  not  know  what  it  would  take  to  give  us 
full  consumer  protection.  This  guaran- 
tees the  rights  of  the  consimier  at  no  cost 
to  the  Federal  Government. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  first  let 
me  compliment  the  gentleman  in  the 
well.  The  gentleman  from  Missouri  (Mr. 
Taylor  > ,  as  a  Member  of  this  body,  takes 
the  well  very  seldom,  but  when  he  does, 
he  always  makes  an  extremely  excellent 
point. 

I  just  want  to  make  sure  that  I  clearly 
understand  the  gentleman's  amendment 
now  from  his  description. 

Would  I  be  right  in  summary  if  I  per- 
haps put  it  this  way:  If  a  lot  or  if  lands 
are  considered  to  be  in  intrastate  sales. 
then  it  is  the  gentleman's  intent  and  pur- 
pose that  they  should  be  considered  that 
and  not  included  in  certain  sections  of 
this  legislation:  is  that  correct? 

Mr.  TAYLOR  That  is  correct. 

Mr.  STANTON.  Is  that  basically  what 
the  gentleman  wants  to  do? 

Mr  TAYLOR.  That  is  true. 

Mr.  STANTON.  Mr.  Chairman,  could 
the  gentleman  give  to  the  House,  so  that 
perhaps  some  of  us  who  are  not  lawyers 
could  more  clearly  understand  it.  an 
example?  What  example  could  the  gen- 
tleman give  us  perhaps  as  something  that 
could  happen  without  his  amendment  if 
the  bill  stays  the  way  it  is?  What  abuses 
by  the  Government  could  there  be? 

Mr  TAYLOR.  Mr.  Chairman.  I  think  I 
enunciated  one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  <  Mr.  Taylor  >  has 
expired. 

I  On  request  of  Mr.  Stanton,  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  3  additional  min- 
utes) 

Mr.  TAYLOR.  Mr.  Chairman,  if  I  may 
continue,  there  are  hundreds  of  people 
from  whom  I  have  heard,  and  I  have 
reams  of  letters  from  people  in  virtually 
every  State  of  the  Nation  who  are  intra- 
state developers  who  have  been  forced  to 
comply  with  these  regulations  which  are 
expensive. 

It  takes  an  attorney  and  it  requires  a 
certified  public  accountant  to  come  up 


with  a  full,  detailed  disclosure  of  the  fi- 
nancial assets  of  a  small  developer.  This 
costs  money.  It  cannot  be  handled  by 
mail.  They  come  to  Washington,  they 
think  they  have  the  problem  solved, 
they  go  home  and  they  find  there  are 
other  objections,  so  they  have  to  come 
tack  to  Washington.  The  costs  are  ulti- 
mately passed  on  to  the  consumers  from 
these  small  intrastate  developers  who  are 
doing  nothing  but  selling  to  their  neigh- 
bors. The  cost  of  housing  goes  up  because 
of  these  inflationary  inflictions  that  are 
placed  upon  them  by  the  regulations. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield  further'' 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  in  the 
markup  in  our  subcommittee  the  gentle- 
man from  Oregon  iMr.  AuCoini  sub- 
mitted an  amendment  that  I  support, 
and  I  just  wondered  if  I  could  take  the 
time  to  ask  the  gentleman  from  Oregon 
this:  Will  he  be  getting  some  of  his  own 
time  to  explain  hopefully  to  the  body 
what  differences  there  are  between  his 
amendment — which  I  supported  at  that 
time,  if  I  remember  correctly — and  the 
amendment  the  gentleman  in  the  well 
wishes  to  have  adopted. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  appreci- 
ate the  gentleman's  yielding. 

Mr.  Chairman.  I  want  to  associate 
myself  with  much  of  the  remarks  that 
the  gentleman  from  Missouri  iMr. 
Taylor  <  has  made.  It  is  my  understand- 
ing that  the  gentleman  from  Missouri 
offers  substantially  the  same  amendment 
that  I  offered  in  the  Subcommittee  on 
Housing  and  Community  Development, 
if  not  the  identical  amendment.  If  there 
are  differences,  I  am  not  aware  of  them. 
Perhaps  the  gentleman  from  Missouri 
I  Mr.  Taylor  >  can  tell  our  colleagues 

Mr.  TAYLOR.  Mr.  Chairman,  I  believe 
my  amendment  is  identical  to  the 
amendment  that  was  proposed  by  my 
colleague,  the  gentleman  from  Oregon 
'Mr.  AuCoiN) . 

Mr.  STANTON.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Missouri  (Mr.  Tay- 
lor) . 

In  private  life,  as  the  gentleman  knows. 
I  was  involved  deeply  in  the  real  estate 
business  as  a  realtor  and  as  a  lawyer.  I 
was  pretty  much  doing  a  lot  of  real  es- 
tate work  as  a  lawyer. 

I  think  that  what  the  gentleman  has 
offered  here  today  is  what  we  really  need 
to  do  to  keep  our  economy  going  in  that 
sector  without  putting  burdensome  regu- 
lations and  rules  on  the  people  in  our 
local  communities  so  they  can  go  ahead 
with  their  small  developments. 

I  think  the  registration  law,  insofar 
as  it  affects  people  in  Kentucky  and 
Missouri  buying  by  mail  order  from 
Florida  or  wherever  else  it  might  be.  is 
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probably  appropriate,  but  the  type  of 
situation  that  the  gentleman  addressed 
in  his  amendment  does  not  need  all  that 
bureaucracy.  A  good  title  lawyer  in  one's 
own  hometown  can  go  ahead,  if  the  title 
is  good,  and  get  an  abstract  and  get 
proper  title.  They  know  what  they  are 
getting  under  the  amendment.  They 
have  to  go  out  and  look  at  it.  It  just 
strikes  me  that  it  goes  to  the  core  of  the 
situation,  and  that  is  what  we  need. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  iMr.  Taylor) 
has  again  expired. 

(On  request  of  Mr.  AuCoin,  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding  again. 

I  think  we  can  describe  the  effect  of 
the  gentleman's  amendment  more 
sharply  for  the  Members  of  the  body  who 
do  not  serve  on  the  committee.  I  would 
like  to  do  that  by  asking  the  gentleman 
some  questions. 

It  is  my  understanding  that  the 
amendment  says  that  a  Missouri  seller 
who  has  Missouri  land  and  wants  to  sell 
to  a  Missouri  buyer  shall  be  exempt 
from  the  Federal  Government's  looking 
over  it  and  requiring  its  own  disclosure 
requirements.  The  gentleman  says  that 
is  not  a  proper  role  under  those  circum- 
stances for  the  Federal  Government  to 
be  so  involved;  am  I  right  in  this? 

Mr.  TAYLOR.  The  gentleman  is  pre- 
cisely right. 

Mr.  AuCOIN.  Is  it  not  also  true  that 
there  still  must  be  some  conditions  that 
are  met  to  protect  the  consumer,  con- 
ditions set  by  those  of  us  here  at  the  Fed- 
eral level  in  the  Federal  Congress— for 
instance  that  each  lot  sold  must  be  free 
and  clear  of  all  enciunbrances? 
u  1100 

Mr.  TAYLOR.  That  is  true. 

Mr.  AuCOIN.  Second,  that  the  pur- 
chaser has  made  a  personal  inspection  of 
the  lot  in  question. 

Mr.  TAYLOR.  Correct. 

Mr.  AuCOIN.  Third,  that  each  pur- 
chase or  lease  agreement  contains  a 
statement  describing  the  party  responsi- 
ble for  providing  and  maintaining  the 
roads,  water  facilities,  and  any  existing 
or  promised  amenities.  Is  that  not  cor- 
rect? 

Mr.  TA'YLOR.  That  is  exactly  true. 

Mr.  AuCOIN.  Is  it  not  also  true  that 
the  office  within  HUD  that  manages  this 
whole  question  of  interstate  sales  is  a 
very  limited  office,  in  terms  of  personnel? 

Mr.  TAYLOR.  I  am  glad  the  gentle- 
man asked  that.  I  would  like  to  respond, 
if  I  might.  I  submit  that  the  fimctions 
of  this  office  are  not  being  properly  car- 
ried out  because  we  are  spending  so  much 
time  harassing  the  small  people,  filling 
up  the  file  cabinets  down  at  HUD  with 
thousands  of  these  small  operators,  that 
the  big  ones  are  going  scot-free,  and 
they  are  not  even  being  checked  upon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Taylor)  has 
expired. 


(On  request  of  Mr.  AttCoin  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  I  think  this  is  an  extremely 
important  point.  If  we  are  really  con- 
cerned about  cracking  down  on  inter- 
state sales  abuses— those  transactions 
that  go  across  State  boundaries,  that  go 
from  one  State  to  another,  with  a  seller 
in  one  State,  a  buyer  in  another,  where 
you  have  ripe  opportunities  for  abuses — 
if  we  are  really  concerned  about  abuses 
in  that  area  and  we  have,  at  the  same 
time,  a  limited  staff  in  HUD  to  regulate 
and  to  administer  this  program,  then  it 
just  seems  to  me  that  we  ought  to  say 
to  HUD  and  the  interstate  sales  oflBce 
that  it  ought  to  concentrate  on  that  area 
and  not  spread  out  its  personnel  into 
areas  beyond  interstate  transactions  and 
engage  itself  with  monitoring  of  trans- 
actions that  involve  Missouri  land  on 
the  part  of  a  Missouri  seller  to  a  Mis- 
souri buyer.  If  you  do  that,  you  are  going 
to  guarantee  that  some  big-time  opera- 
tor that  is  engaged  in  transactions  on 
an  interstate  market  basis  is  going  to 
get  off  scot-free,  because  there  is  no  way 
that  the  hmited  staff  in  HUD  can  fully 
do  the  job. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TA\'LOR.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LE'VITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  hke  to  follow 
up  on  the  point  that  the  gentleman  from 
Oregon  just  made.  What  tends  to  happen 
is  that  not  only  are  they  then  diverting 
resources  to  go  after  a  small  operator  in 
the  intrastate  market  instead  of  the  big 
operators  who  are  dealing  fraudulently 
in  the  interstate  market,  but  what  hap- 
pens in  the  bureaucracy  is,  they  go  after 
the  easy  pickings.  It  is  a  lot  easier  to 
harass  the  small,  local  businessman  than 
it  is  to  go  after  the  large  corporation 
with  corps  of  lawyers  who  are  in  the 
interstate  sales  situation.  I  think  if  we 
really  want  to  deal  with  the  serious 
problems  of  misleading  representation 
and  fraud  in  interstate  land  sales,  it  is 
extremely  important  that  we  focus  the 
attention  of  the  Department  on  the 
problem  area  which  is  right  there  in  in- 
terstate sales. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Taylor) 
has  again  expired. 

I  On  request  of  Mr.  'Volkmer  and  by 
unanimous  consent.  Mr.  Taylor  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  'VOLKMER.  Mr.  Chairman,  it  is 
my  understanding  that  the  title  of  the 
act  as  it  was  passed  in  1968,  and  down 
until  the  present  day,  is  the  Interstate 
Land  Sales  Full  Disclosure  Act;  is  it  not? 
Mr.  TAYLOR.  It  is. 

Mr.  VOLKMER.  And  if  you  read  from 
the  Senate  report  of  that  act,  it  is  not 
in  any  way  to  pertain  to  intrastate  sales; 
is  that  not  correct? 


Mr.  TA'YLOR.  That  is  very  clear  in  the 
legislative  history. 

Mr.  VOLKMER.  All  the  gentleman  is 
trying  to  do  by  this  amendment  is  to  put 
the  1968  act  in  the  way  the  Congress  at 
that  time  passed  it  and  intended  it  to 
mean;  is  that  correct? 

Mr.  TA'YLOR.  That  is  correct. 
Mr.  'VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TA'YLOR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  'VENTO.  On  the  nature  of  the  gen- 
tleman's amendment,  does  the  gentle- 
man think  his  amendment  only  affects 
the  intrastate  sales  state?  In  other 
words,  the  gentleman's  language  says 
■intrastate  in  nature."  Ls  it  the  gentle- 
man's understanding  that  his  amend- 
ment only  affects  sales  of  a  buj-er  and 
seller  within  the  State? 
Mr.  TAYLOR.  Yes. 

Mr.  'VENTO.  Mr.  Chairman,  I  beg  to 
differ  with  the  gentleman.  I  think  it  does 
not. 

Mr.  TAYLOR.  Would  not  intrastate  in 
nature  mean  they  were  buying  it  within 
the  State? 

Mr.  "VENTO.  I  would  think  that  that 
is  the  case.  But  the  gentleman  says  "in- 
trastate in  nature  "  Tliat  means  that 
along  the  borders  of.  say.  Minnesota. 
Wisconsm.  other  areas.  New  York.  New- 
Jersey,  the  Poconos  in  Pennsylvania,  all 
of  these  big  population  centers,  they 
are  going  to  be  able  to  go  into  that  State 
and  buy  from  the  developer  there  be- 
cause he  does  not  have  his  activities  such 
as  advertising  outside  the  State? 

Mr.  TA'YLOR.  I  doubt  if  the  world 
would  come  to  an  end  if  they  did. 

Mr.  VENTO.  I  think  this  goes  beyond 
State  boundaries. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TA'YLOR.  I  yield  to  the  gentleman 
from  Cahfomia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  to 
alleviate  the  concern  I  am  sure  many 
people  have  for  the  consumer— and  w-e 
have  to  be  concerned  about  the  con- 
sumer—the gentleman's  amendment  still 
retains  an  onsite  requirement  of  inspec- 
tion? 

Mr.  TA'YLOR.  They  must  have  looked 
at  the  lot. 

Mr.  ROUSSELOT.  So  that  if  it  were 
under  water,  that  would  be  known. 
Mr.  TAYLOR.  Yes. 

Mr.  ROUSSELOT.  That  would  be  re- 
quired. Some  of  my  colleagues  on  the 
committee  have  expressed  great  concern 
that  onsite  inspection  is  required  in 
vour  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Taylor)  has 
again  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent.  Mr.  Taylor  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.i 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  I  think  it  is  important 
to  make  sure  that  in  an  interstate  sale. 
for  somebody  who  might  be  sold  out  of 
State,  they  can  be  assured,  if  there  has 
been  an  onsite  inspection,  that  it  u-ould 
not  be  swampland.  Of  course,  when  the 
Federal  Government  buys  something 
there  is  no  assurance  it  is  not  in  a 
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swampland.  We  have  a  post  office  build- 
ing in  New  Jersey  that  was  in  the  swamp- 
land when  it  was  built.  But  the  Federal 
Government  is  not  too  good  about  care- 
ful oversight  anyway,  and  I  am  not  sure 
we  can  rely  on  them  to  do  it  right.  But 
there  is  an  onsite  inspection? 

Mr.  TAYLOR.  That  is  right. 

Mr.  ROUSSELOT.  That  is  ver>'  reas- 
suring, because  a  couple  of  my  colleagues 
have  indicated  to  me  that  one  reason 
they  are  not  going  to  vote  for  the  gentle- 
man's amendment  is  that  there  is  no 
onsite  inspection  requirement.  So  that 
Is  false,  is  it  not? 

Mr.  TAYLOR.  Yes. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr,  Chairman,  the  gen- 
tleman from  Missouri  and  some  of  his 
supporters  have  repeatedly  suggested 
that  the  small  developer  is  affected.  Is 
the  gentleman  aware  that  from  page  34 
to  page  41  of  the  bill  there  are  any  num- 
ber of  exemptions  for  small  developers? 
There  is  a  100-lot  exemption,  for 
instance,  a  12-lot  exemption,  a  noncon- 
tiguous-lot exemption,  size  exemption 
for  over  40  acres,  a  municipality  exemp- 
tion. In  addition  to  that,  in  terms  of  an 
onsite  inspection  that  the  gentleman 
from  California  pointed  out.  in  Minne- 
sota during  the  winter  the  water  freezes 
and  you  cannot  tell  if  you  are  on  soggj- 
ground  or  not.  It  seems  solid.  I  am  sure 
the  gentleman  is  well  aware  of  the  fa:t 
that  certain  times  of  the  year  you  have 
floods  and  rain,  those  types  of  conditions, 
which  would  negate  the  value  of  an  on- 
site  inspection.  You  cannot  tell  a  lot  of 
things  from  just  a  physical  examination 
onsite  inspection  that  the  gentleman 
safeguard  there  are  some  problems  with 
that  as  a  practical  matter.  Although  I 
think  it  is  better  than  no  safeguard,  but 
it  is  obviously  inadequate,  considering 
the  nature  of  the  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
telman  from  Missouri  iMr.  Taylor  i  has 
again  expired. 

(On  request  of  Mr.  Courier  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I  have 
a  couple  of  inquiries.  First.  I  understand 
by  the  gentleman's  amendment  that  It 
does  not  apply  if  there  is  a  lien  or  en- 
cumbrance or  adverse  claim  on  the  prop- 
erty? 

Mr.  TAYLOR.  True. 

Mr.  COURTER.  What  time,  in  fact, 
does  that  application  have  to  take  effecf 
In  other  words,  what  point  in  time  is  it 
required  that  there  be  no  lien  on  the 
property? 

Mr.  TAYLOR.  At  the  time  the  property 
is  transferred  it  would  have  to  be  free 
from  all  liens  and  encumbrances,  as 
could  easily  be  obtained,  as  the  gentle- 
man from  Kentucky  pointed  out,  by  cer- 
tified abstract  or  by  title  insurance. 

Mr.  COURTER.  It  does  not  have  to  be 
at  the  time  the  two  parties  enter  into  the 
contract  itself? 


Mr.  TAYLOR.  No. 

Mr.  'VHENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  TA'i'LOR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  The  amendment  contains 
the  language  "liens, "  "encumbrances," 
and  "adverse  claims."  And  it  goes  at 
some  length.  I  would  recommend  that 
the  gentleman  from  New  Jersey  ought 
to  read  the  actual  language  in  the 
amendment.  It  goes  on  to  point  out,  first 
of  all,  that  at  the  time  of  sale,  when  the 
contract  for  deed  is  signed.  I  am  in- 
formed— and  I  think  that  is  probably  ac- 
curate— taxes  and  assessments 

imposed  by  a  State, '  other  types  of  liens, 
I  guess  which  would  be  normal  m  terms 
of  utilities. 

Mr.  TAYLOR.  Oh.  they  are  normal. 
Anyone  in  the  real  estate  business  knows 
that  those  are  normal  liens,  such  as 
US.  land  patents,  and  so  forth. 

Mr.  VEl^O.  If  the  gentleman  will 
yield  further,  on  line  5  of  that  paragraph 
It  says:"  '  •  for  the  purpose  of  bring- 
ing public  services  to  the  land  being  de- 
veloped, taxes  and  assessments  imposed 
by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax  prop- 
erty, or  by  a  property  owners'  associa- 
tion, which,  under  applicable  State  or 
local  law,  constitute  liens  on  the  prop- 
erty before  they  are  due  and  pay- 
able •  •  '."  The  point  is  that  those  are 
exceptions. 

Mr.  TAYLOR.  Exactly  as  they  are  in 
the  present  law. 

Mr.  VENTO.  These  are  exceptions  to 
it. 

Mr.  TA'YLOR.  You  have  exceptions 
there  under  the  present  Federal  law. 
They  are  standard. 

Mr.  VENTO.  The  gentleman  from  New 
Jersey  ought  to  be  aware  that  those 
are  exceptions  for  the  mterastate  sale  in 
this  particular  amendment  chat  would 
not  have  to  be  met  if  there  cost  accrue 
after  the  signing  of  the  contract  for 
deed  they  would  be  the  legal  liability  of 
the  buyer — the  consumer  may  place 
only  a  small  down  payment  and  sub- 
stantial costs  could  arise  especially  when 
the  consumers  purchase  on  unimproved 
property. 
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Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment  proposed  by  my  colleague 
from  Missouri  This  amendment  would 
exempt  from  the  registration  and  dis- 
closure requirements  of  the  current  law 
the  sale  of  land  when  the  sale  is  intra- 
state in  nature. 

This  amendment,  let  us  face  it,  would 
be  a  gigantic  step  backward  in  the  efforts 
of  the  Congress  to  protect  consumers 
from  unscrupulous  land  developers  and 
their  agents  That  was  our  purpose  10 
years  ago.  to  afford  that  protection. 

Today  our  purpose  appears  to  be  very 
different:  namely,  to  afford  protection  to 
the  land  developers,  so  that  they  can 
engage  more  easily  in  practices  that  are 
fraudulent  and  fraught  with  trickery  and 
deception. 

For  over  the  last  10  years  now,  the 
Office  of  Interstate  Land  Registration 
has  at  least  assured  consumers  who  buy 


undeveloped  or  partially  developed  land 
that  the  disclcsyre  document  required  by 
HUD  provide  consumers  with  the  infor- 
mation necessary  to  make  a  fully  in- 
formed decision  to  buy  or  not  to  buy. 

Among  other  critical  information,  that 
document  explains  whether  the  land  is 
subject  to  earthquakes  and  whether  the 
land  is  suitable  for  septic  tanks. 

Whether  it  would  cost  $50  or  $3,000  to 
bring  electricity  to  the  lot,  whether  the 
developer  has  escrowed  adequate  funds 
to  complete  promised  amenities?  I  ask 
you,  do  you  think  an  onsite  inspection 
will  reveal  that  Information  to  you? 
These  are  the  types  of  requirements  in 
the  current  law. 

Onerous,  bad  for  the  consumer?  I 
hardly  think  so. 

Twenty-two  States  presently  rely  on 
the  HUD  document  for  State  disclosure 
purposes.  If  the  gentleman's  amendment 
is  passed,  this  will  end.  Most  States  do 
not  have  the  staff  or  the  capacity  to  take 
on  the  disclosure  function  now  per- 
formed by  HUD. 

I  will  say  this  in  passing  to  the  gentle- 
man, that  the  State  of  Missouri  is  one  of 
those  States  that  does  not  have  dis- 
closure requirements  nor  the  capacity, 
the  staff,  to  take  on  the  disclosure 
function. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  j-ield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from   Missouri. 

Mr.  TAYLOR.  It  would  create  more 
bureaucracy  than  we  need.  We  have 
courts.  We  have  pretty  good  consumer 
protection  policies  in  Missouri.  We  have 
lawyers.  We  have  availability,  and  I 
would  say  this  to  my.  distinguished  col- 
league from  Ohio 

Mr.  ASHLEY.  Briefly. 

Mr.  TAYLOR.  If  any  of  these  protected 
provisions  within  my  amendment  are  not 
adhered  to  by  the  developer,  then  they 
are  right  back  under  HUD.  They  can 
be  prosecuted. 

Mr.  ASHLEY.  That  is  fine. 

Mr.  TAYLOR.  You  can  do  all  the  mean 
things  to  them  the  Secretary  wants  to 
do. 

Mr.  ASHLEY.  In  21  other  States,  the 
purchaser  is  not  going  to  see  the  bepefit 
of  the  disclosure  statement,  not  under 
the  gentleman's  amendment.  The  gen- 
tleman's constituents  will  not  have  the 
benefit  of  the  disclosure  statement. 

Mr.   TAYLOR.   Yes.   they  will. 

Mr.  ASHLEY.  They  will  not  if  the 
amendment  Is  adopted. 

Mr.  TAYLOR.  It  is  very  clear. 

Mr.  ASHLEY.  The  proposed  excep- 
tions would  leave  a  large  number  of  con- 
sumers without  this  vital  information. 

Mr.  "VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  think  it  is  a  very  im- 
portant point  the  gentleman  from  Ohio 
makes. 

The  point  is,  if  the  constituents  from 
the  district  of  the  gentleman  from  Mis- 
souri 'Mr.  Taylor t  were  to  go  to  Flor- 
ida and  buy  a  lot  and  the  sales  of  that  lot 
in  that  State  did  not  have  an  opera- 
tion in  Missouri,  they  would  not  experi- 
ence the  protection  of  this  particular 
provision. 
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Mr.  ASHLEY.  That  is  precisely  right. 

Mr.  "VENTO.  That  is  correct.  I  do  not 
know  what  the  intention  of  the  gentle- 
man from  Missouri  (Mr.  Taylor  i  is,  but 
that  Is  the  net  effect  of  the  term  "intra- 
state nature,"  because  it  depends  upon 
the  definition  in  terms  of  what  is  in- 
trastate. I  think  you  are  going  to  de- 
termine that  on  the  basis  of  what  the 
activity  of  the  seller  is,  not  as  to  the 
migration  of  people  back  and  forth 
throughout  this  country  buying  land;  is 
that  right? 

Mr.  ASHLEY.  That  is  right. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TAYLOR.  Let  the  record  show 
it  is  not  legislative  intent  for  that. 

Mr.  ASHLEY.  I  appreciate  that,  but  I 
think  lliat  is  the  understanding  we  have. 

Mr.  TAYLOR.  It  is  the  understanding 
that  If  someone  from  Missouri  went  to 
Florida  and  bought  a  lot,  they  would  not 
be  protected''  We  are  from  Missouri,  and 
we  have  got  to  be  shown. 

Mr.  ASHLEY.  I  appreciate  that. 

I  might  say.  Mr.  Chairman,  in  view  of 
the  comment  with  respect  to  the  en- 
forcement activities  of  the  Department 
of  Housing  and  Urban  Development  in 
the  intrastate  land  sales  area,  that  f.ve  of 
the  six  criminal  Indictments  and  four  of 
the  convictions 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Ashley)  has 
expired. 

'By  unanimous  consent.  Mr.  Ashley 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ASHLEY.  To  continue.  Mr.  Chair- 
man— five  of  the  six  criminal  indictments 
and  four  of  the  convictions  obtained  in 
the  past  year  would  never  have  occurred 
if  the  gentleman's  amendment  had  been 
in  force. 

That  is  why  I  say,  Mr.  Chairman,  that 
the  thrust  of  this  amendment,  whether 
it  is  the  intent  or  not,  is  to  relieve  the 
developer  of  responsibility  that  he  now 
has  to  conform  with  the  law,  to  deprive 
the  consumer  of  the  protection  that  the 
consumer  now  has  and  rightly  so.  I  can- 
not believe  that  this  Congress  is  prepared 
to  tell  consumers  that  just  because  they 
purchased  land  in  the  State  In  which 
they  reside,  that  they  no  longer  will  be 
provided  these  very  important  protec- 
tions and  information  as  called  for  in  the 
current  law. 

In  urging  defeat  of  this  amendment, 
Mr.  Chairman.  I,  by  no  means,  am  ignor- 
ing the  problem  of  the  small  businessman 
who  is  overburdened  by  Government 
regulation  or  the  problem  of  the  large 
developer  who  is  faced  with  duplication 
of  State  and  Federal  regulations. 

The  committee  worked  carefully  to 
balance  the  added  protections  needed 
b.v  consumers  with  the  relief  needed  by 
small  businessmen. 

The  bill  before  us  contains  a  number 
of  exemptions,  specifically  designed  to 
assist  small  developers.  These  include 
exemptions  for  the  subdivisions  contain- 
ing more  than  100  lots  and  for  developers 
selling  less  than  12  lots  a  year  or  selling 
lots  from  several  small  scattered  sites. 

In  addition,  the  new  HUD  regulations 
contain  an  additional  exemption  for  sub- 


divisions containing  more  than  200  lots 
marketed  locally.  HUD  estimates  that 
the  100-lot  exemption  itself  will  exempt 
approximately  25  percent  of  all  of  the 
subdivisions  presently  required  imder  the 
act  to  register. 

Not  wanting  to  leave  consumers  with- 
out the  benefit  of  disclosure,  but  recog- 
nizing the  increasing  role  that  several 
States  have  adopted  In  assuring  protec- 
tion for  their  residents,  the  bill  also  pro- 
vides a  carefully  drawn  intrastate  ex- 
emption. While  many  States  rely  almost 
totally  on  the  Federal  requirements, 
other  States  have  passed  laws  that  pro- 
vide equivalent  or  greater  protection  to 
consumers.  Once  HLTD  certifies  those 
States  that  have  equivalent  laws,  the 
developer  will  only  have  to  comply  with 
State  disclosure  registration  require- 
ments, thus  eliminating  State  and  Fed- 
eral duplication. 

Now.  let  us  be  clear  who  will  benefit 
most  from  my  colleague's  amendment. 
It  will  not  be  the  consumers.  They  will 
be  left  emptyhanded.  It  will  not  be  the 
small  businessman,  as  Mr.  Taylor  claims. 
Their  problems  are  already  addressed  in 
other  sections  of  H.R.  3875. 

The  people  who  will  benefit  most  will 
be  the  large  developers,  those  selling  300 
to  5,000  lots  or  more,  whose  sales  are  in- 
trastate in  nature. 

Is  the  sale  intrastate  in  nature  if  the 
.seller  uses  the  instruments  of  interstate 
commerce  such  as  the  telephone,  the 
mails,  or  newspapers,  to  complete  the 
sale?  I  think  not. 

Is  the  sale  Intrastate  in  nature  only 
if  100  percent  of  the  lots  are  sold  to 
residents  of  the  State  in  which  the  land 
is  located?  What  happens  if  97  or  95 
percent  of  the  sales  are  to  State  resi- 
dents'' 

Full  disclosure  is  the  most  effective 
weapon  we  have,  Mr.  Chairman,  for  de- 
feating fraudulent   developers. 

Do  we  want  to  answer  to  the  con- 
sumers in  our  States,  our  districts,  for 
protecting  large  developers  from  the  re- 
sponslblhty  of  thoroughly  disclosing  the 
nature  of  the  property  that  they  are 
selling?  I  think  not. 

On  that  basis,  Mr.  Chairman,  I  urge 
defeat  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Ashley.i  has 
expired. 

'  At  the  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
loved  to  proceed  for  3  additional 
minutes.  • 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
Irom  Missouri. 

Mr.  VOLKMER.  The  gentleman,  dur- 
ing his  discussion  as  to  the  opposition  to 
the  amendment,  made  a  statement  as  to 
the  number  of  prosecutions  that  have 
been  effected.  I  believe  It  was  five  out  of 
six. 

Mr.  ASHLEY.  That  were  intrastate  in 
nature.  I  believe. 

Mr.  VOLKMER.  What  I  was  mterested 
in,  those  six.  are  those  the  total  that  have 
been  effected  since  what  time? 

Mr.  ASHLEY.  Thus  far  this  year. 

Mr.  VOLKMER.  This  year? 

Mr.  ASHLEY.  Yes. 
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Mr.  VOLKMER.  Now.  did  any  of  those 
publication  magazines,  radio,  newspapers 
that  were  Interstate  have  notices  as  to 
offers  of  sale  on  these  lots? 

Mr.  ASHLEY.  I  frankly  have  not  stud- 
ied each  of  these  criminal  Indictments 
and  I  have  not  had  the  opportumty  to 
look  at  each  one  of  them, 

Mr.  VOLKMER.  As  I  understand  the 
amendment  of  the  gentleman  from  Mis- 
souri  

Mr.  ASHLEY.  We  did  receive  testi- 
mony from  the  agency  that  with  the 
gentleman's  definition  of  sales  covered 
under  the  act  these  indictments  would 
not  have  been  possible. 

Mr.  VOLKMER  The  sales  were  only 
to  Missourians.  And  I  think  this  is  an 
important  point,  and  maybe  it  is  intended 
within  the  gentleman's  amendment,  and 
maybe  it  does  not  explicitly  say  so,  but  I 
think  there  may  be  an  offer  to  correct  It. 
Let  us  assume  that  these  sales  are  only 
to  Missourians  by  Missourians,  period. 

Mr.  ASHLEY.  Well,  what  about  it? 

Mr.  VOLKMER.  Now,  the  gentleman 
does  not  think  that  this  should  be  exempt 
under  this  act? 

Mr.  ASHLEY  No. 

You  see,  I  am  looking  at  the  transac- 
tion and,  I  am  also  looking  at  the  means 
and  the  techniques,  the  instruments  used 
in  the  sale.  That  is  what  I  am  looking  at. 
Whether  a  transaction  takes  places  here 
or  200  yards  down  the  road  with  some 
invisible  boundary  does  not  really  dis- 
tinguish the  transaction  as  far  as  I  am 
concerned.  When  the  instruments  of  in- 
terstate commerce  are  used  to  sell  prop- 
erty, we  want  to  assure  adequate  protec- 
tion to  consumers. 

Mr.  VOLKMER.  What  concerns 
me 

Mr.  ASHLEY  The  Senate  10  years  ago 
identified  the  types  of  sales  that  it  was 
Interested  in  bringing  within  the  purview 
of  the  Federal  enforcement  process. 
Those  sales  were  sales  that  w-ere  fur- 
thered by  the  use  of  instruments  of  inter- 
state commerce,  the  telephone,  the  mails, 
et  cetera. 

Mr.  VOLKMER.  "What  concerns  some 
of  us.  I  believe  though,  is  the  problem, 
the  fact  you  have  the  agency  now  oper- 
ating this  law  that  says  that  even  though 
those  who  are  nonfraudulent.  I  am  sure 
of  those  that  have  filed  very  few  have 
actually  been  prosecuted,  but  you  have 
many  who  have  been  required  to  file  un- 
necessarily so  and  incur  additional  ex- 
pense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent.  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. I 

Mr.  ASHLEY.  I  have  to  say  that  with 
the  disclosure  requirements,  it  is  impos- 
sible to  tell  the  amount  of  good  that  has 
been  done.  That  is  to  say,  it  is  difficult 
to  tell  exactly  how  much  fraud  has  been 
obviated  as  a  result  of  disclosure. 

Mr.  VOLKMER.  I  agree  with  that. 

Mr.  VENTO  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY  I  yield  to  the  gentleman 
from  Minnesota. 


13930 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1979 


Mr.  VENTO  I  appreciate  the  chairman 
yielding. 

Let  me  just  bring  out  another  aspect  of 
this  proposed  amendment  that  I  think 
is  important,  and  that  is  the  fact,  how 
do  we  define  a  Missourian  or  a  resident 
of  that  State  and  a  nonresident?  How 
do  you  do  that?  In  other  words,  there  is 
nothing  suggested  here.  That  is  another 
problem  we  have  in  terms  of  this  issue 

Plus,  in  addition  to  that,  of  course,  the 
exemption  is  for  States  that  already  have 
substantial  certification  and  is  already 
included  in  this  revised  OILSR  Act  re- 
quirements, so  we  are  attempting  to 
eliminate  in  this  act  the  duplication  and 
concerns  in  terms  of  the  bureaucracy 
voiced  by  many  m  response  to  this  issue. 

It  is  streamlined  along  those  lines.  I 
think  it  is  important  to  look  at  the  fact 
that  nobody  intends  to  take  away  a  re- 
sponsibility that  the  State  is  ready  to 
assume.  We  are  trying  to  fill  in  the  gap. 
I  think  everyone  would  agree,  propcneni^ 
and  opponents,  we  do  not  want  to  see 
fraud  in  these  instances. 

Mr.  ASHLEY  The  gentleman  gets  to 
the  point.  You  know,  we  are  filling  in 
where  States  have  shown  no  interest,  no 
ability,  no  capacity  to  move.  What  we 
are  saying  is  that  where  States  provide 
for  disclosure,  that  is  comparable  to  the 
disclosure  provided  for  m  Federal  law. 
that  for  heaven's  sake,  let  us  do  away 
with  the  duplication,  make  that  very- 
clear  in  the  law  itself. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  TAYLOR.  I  think  as  far  as  dis- 
closure is  concerned,  the  text  of  this 
amendment  has  every  disclosure  in  the 
world,  not  a  disclosure  to  HUD.  but  a 
disclosure  to  the  person  who  is  buying 
the  land  that  they  are  getting-  a  certi- 
fied, clear  title,  free  of  all  liens  and  en- 
ctunbrances.  that  they  are  looking  at 
the  land  with  their  eyeball,  they  are  see- 
ing what  they  are  buying,  and  then  they 
are  getting  the  full  disclosure  on  what 
facilities  have  and  will  be  offered  to  the 
buyer.  If  that  is  not  disclosure  enough 
to  protect  the  consumer.  God  help  him. 
Nobody  can  save  a  guy  like  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  expired. 

'By  unanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  ASHLEY.  You  are  sa>-lng  to  go 
out  there  and  look  with  your  own  two 
eyes,  and  if  something  is  not  right,  then 
behave  accordingly.  If  you  do  not  see  it. 
then  you  have  at  least  had  the  oppor- 
tunity. 

What  about  whether  or  not  the  land  Is 
subject  to  earthquakes?  You  can  giggle 
about  it.  They  do  not  giggle  about  it  in 
California  or  some  other  places. 

What  about  if  the  land  is  suitable  for 
a  septic  tank?  Do  you  suppose  the  de- 
veloper might  know  more  about  that 
than  a  potential  buyer?  Should  he  not 
be  required  to  say  what  he  knows  about 
the  suitability  of  the  land  for  septic 
tanks? 

Now.  this  is  the  kind  of  thing,  this  is 
the  kind  of  information  that  is  not 
readily  available. 


Mr.  TAYLOR.  The  gentleman  is 
familiar  with  what  a  title  search  is.  is 
he  not? 

Mr.  ASHLEY.  Yes.  I  am.  I  practiced 
law.  I  am  reasonably  familiar  with  that. 

AMENDMENT    OFFERED    BY    MR.    LEVITAS    TO    THE 
AMENDMENT    OFFERED    BT    MR.    TAYLOR 

Mr.  LEVITAS.  I  offer  an  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Levitas  to  the 
amendment  offered  by  Mr.  Taylor:  the  sub- 
section Is  amended  by  adding  at  the  end  the 
following : 

"For  purposes  of  this  subsection  the  term 
■'intrastate  in  nature"  shall  mean  .sale.s  by 
residents  of  a  state  to  residents  of  that  State 
of  land  situated  within  that  State." 

Mr.  LEVITAS.  Mr.  Chairman,  I  think 
the  substance  and  the  intention  of  this 
amendment  is  pretty  apparent  on  its 
face.  The  gentleman  from  Minnesota  and 
others  have  raised  questions  as  to  wheth- 
er the  protection  of  the  Interstate  Land 
Sales  Disclosure  Act  would  apply  to  a 
person  from  Missouri,  for  example,  who 
goes  to  Florida  and  purchases  a  lot  there. 

The  author  of  the  principal  amend- 
ment. Mr.  Taylor,  said  that  that  was 
not  his  intention.  I  think  that  this 
amendment  makes  it  very  clear  that  the 
Taylor  amendment  applies  only  to  sales 
made  by  residents  of  a  State  to  residents 
of  that  State  of  land  within  that  State. 
By  residents  we  mean  people  of  a  State 
that  is  their  bona  fide  legal  residence. 

Mr.  TAYLOR.  If  the  gentleman  will 
yield.  I  certainly  agree  with  that,  and 
would  the  gentleman  yield? 

Mr.  LEVITAS.  I  would  be  glad  to  yield. 

Mr.  TAYLOR.  That  was  the  exact  in- 
tention of  the  gentleman  from  Missouri. 
I  thought  intrastate  in  nature  meant  that 
very  thing.  But.  if  this  helps  clarify.  I  am 
certainly  happy  to  accept  your  amend- 
ment, and  I  thank  you  very  much  for 
that. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man. 

Mr.  ICHORD.  I  concur  with  the  state- 
ment of  the  gentleman  from  Missouri 
and  wholeheartedly  support  the  amend- 
ment of  the  gentleman  from  Georgia.  I 
think  the  gentleman  has  clarified  the 
amendment  and  I  think  at  the  same  time 
you  have  removed  all  of  the  objections 
the  opponents  of  the  Taylor  amend- 
ment may  have. 

Let  us  be  honest  with  ourselves,  gen- 
tlemen, in  what  we  are  trying  to  do  here. 
I  have  heard  my  name,  if  the  gentleman 
will  yield  further,  mentioned  in  vain 
many  many  times,  because  I  am  a  Mis- 
sourian, But.  this  amendment  not  only 
applies  to  Missourians.  You  have  been 
trying  to  put  this  off  as  a  parochial 
amendment.  It  applies  to  Ohioans.  it  ap- 
plies to  New  Jersey ites,  it  applies  to  Cali- 
fornians,  it  applies  to  Georgians,  it  ap- 
plies to  all  of  the  States  of  the  Union. 

All  this  amendment  does  is  to  give 
every  Member  of  this  body  a  chance  to 
put  his  action  where  his  mouth  has  been. 
I  doubt  if  there  has  been  a  Member  in 
this  body,  including  the  gentleman  from 
Ohio — in  fact,  he  mentioned  the  burden- 
some regtilations  and  paperwork  re- 
quirements placed  upon  small  business 


in  his  speech  against  the  Taylor  amend- 
ment. We  are  smothering  small  business- 
men in  this  country,  we  are  adding  to 
infiation.  We  are  putting  them  out  of 
business,  unintentionally,  yes,  because 
they  just  cannot  afford  to  hire  the  law- 
yers, the  accountants,  the  engineers  to 
comply  with  all  of  the  smothering  regula- 
tion. 

Now,  let  us  put  our  votes  where  our 
mouths  have  been  and  vote  this  amend- 
ment up  immediately. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man. 

Mr.  VENTO.  I  appreciate  that.  I  think 
this  does  calm  the  fears  I  raised  with 
regard  to  the  definition  of  intrastate,  and 
I  commend  the  gentleman  from  Georgia 
for  his  amendment.  I  think  it  does  clarify 
that  point. 

The  other  aspect  I  want  to  mention  is 
that  there  are  interstate  transactions 
that  are  already  exempt  and  this  in  no 
way  affects  those  of  course,  because  of 
the  size  and  other  factors  delineated. 
There  are  many  exceptions  in  legislation 
addressing  the  concerns  of  my  good 
friend  from  Missouri  iMr.  Ichord'.  So, 
I  commend  the  gentleman  for  clarifying 
the  intrastate  point.  I  think  beyond  that 
we  have  got  one  basic  question  we  want 
to  answer  with  regard  to  the  impact  of 
the  Taylor  amendment. 

Mr.  LEVITAS.  I  understand  that. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

I  want  the  gentleman  in  the  well  to 
know  I  have  looked  at  the  amendment 
in  a  new  light.  I  want  him  to  know  it 
was  his  amendment  that  swung  the  sup- 
port of  the  gentleman  from  Missouri.  I 
happen  to  agree  with  the  gentleman  from 
Missouri,  Certainly,  it  is  a  clarifying 
amendment,  and  we  are  pleased  to  ac- 
cept it. 

Mr.  LEVITAS.  I  thank  the  gentleman 
from  Ohio  for  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

iBy  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  3  additional 
minutes.  < 

Mr.  LEVITAS.  Mr.  Chairman.  I  would 
like  to  address  myself  to  the  incorpora- 
tion of  my  amendment  to  the  principal 
amendment  and  explain  my  reason  for 
supporting  the  principal  amendment  of 
the  gentleman  from  Missouri.  I  am  very 
well  aware  of  the  fact  of  the  potential 
for  fraudulent  and  deceptive  sales  prac- 
tices in  the  sale  of  land  across  the  coun- 
try. Indeed,  when  I  was  a  member  of  the 
State  legislature  in  Georgia.  I  fought 
the  fight  against  land  developers  for  3 
years  to  put  in  place  a  Georgia  Land 
Sales  Act  w^hich  provides  in  many  ways 
more  protection  even  than  the  Federal 
law  does  on  this  subject.  But  I  think 
when  we  are  talking  about  land  which 
is  in  a  State,  being  sold  by  persons  in  the 
State  to  persons  in  that  State,  the  State 
has  the  responsibility  for  dealing  with 
the  problem.  I  think  it  is  wrong  for 
States  not  to  deal  with  that  problem. 
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But  the  basic  erroneous  assumption 
that  is  current  in  this  bill  without  this 
amendment  is  the  fallacy  that  the  only 
place  that  protection  for  consumers  can 
come  is  in,  and  that  the  only  place  for 
solutions  for  all  of  our  problems  can 
reside  is  the  GS-ll's  in  Washington, 
D.C.,  and  that  is  wrong.  I  think  we  per- 
petuate that  concept  every  time  we  say 
to  the  States.  You  are  incapable  of  han- 
dling your  own  affairs.  What  we  end  up 
doing  is  creating  a  situation  where  the 
Federal  regulators  are  able  to  go  out  and 
harass  the  two-bit  operations  because 
they  can  catch  them  easier  and  with  less 
effort  get  their  workload  volume  looking 
good  and  get  publicity  with  their  names 
in  the  newspapers,  but  they  let  the  big 
boys  get  away  who  are  ripping  off  the 
American  people  in  millions  and  millions 
of  dollars. 

I  think  by  focusing  attention  on  the 
major  problem  of  the  interstate  land 
sales  industry  and  by  letting  the  States 
measure  up  to  their  responsibilities  and 
deal  with  those  smaller  scale  local  prob- 
lems, as  we  have  in  Georgia,  and  as  they 
have  in  other  States,  then  we  have  put 
the  matter  in  balance  and  perspective. 
Let  the  Federal  Government  deal  with 
national  Federal  problems  and  the 
States  deal  with  State  problems.  We  find 
just  as  much  wisdom,  if  not  more,  and 
just  as  much  integrity,  if  not  more,  and 
just  as  much  ability,  if  not  more,  to  deal 
with  the  local  and  State  problems  at  the 
State  and  local  level  as  we  do  in  the 
bureaucracies  in  downtown  Washington, 
D.C. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

To  follow  up  on  the  points  the  gentle- 
man is  making,  many  States  now  have 
much  more  strict  supervision  of  land 
sales  under  all  kind  of  laws  than  does 
the  Federal  Government.  The  gentle- 
man's point  is  well  taken  that  all  omni- 
scient wisdom  does  not  necessarily  reside 
in  Federal  bureaucracy.  I  think  we  have 
learned  this  as  it  relates  of  the  Federal 
regulation  of  gasoline  sales  of  the  local 
gasoline  station  dealer  who  is  trying  to 
sell  gasoline  at  the  local  corner.  But  over 
in  the  Senate  they  can  get  67-cent  gaso- 
line because  they  have  special  privileges 
of  Government  to  back  them  up. 

The  Congress  created  a  huge  bu- 
reaucracy of  energy  in  a  very  similar 
situation  to  the  land  sales  bureaucracy 
now  in  the  Housing  and  Urban  Develop- 
ment Agency.  The  results  for  the  con- 
sumer and  the  small  businessman  will  be 
the  same  unless  we  pass  the  Levitas- 
Taylor  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(^At  the  request  of  Mr.  Mattox,  and  by 
unanimous  consent,  Mr.  Levitas  was  al- 
lowed to  proceed  for  2  additional  min- 
utes..) 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MATTOX.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  I  have  been  very  much 
concerned  about  the  excess  of  paperwork 
and  overregulation  that  HUD  has  per- 
petrated on  the  land  development  indus- 
try in  my  State  of  Texas. 

Therefore,  I  approve  strongly  of  the 
recent  attempts  by  HUD  to  simplify  the 
registration  and  disclosure  filings  for  all 
land  sales.  I  hope  the  Department  will 
move  even  further  in  this  direction. 

I  also  believe  that  there  is  a  basic  need 
to  return  to  the  concept  of  allowing  the 
State  legislatiu-es  to  deal  with  transac- 
tions which  are  totally  intrastate  in  na- 
ture. The  Federal  Government  already 
has  far  too  much  responsibility  in  this 
area. 

Therefore,  I  agree  basically  with  what 
the  gentleman  is  saying,  that  in  a  trans- 
action where  the  land  involved  is  in  the 
State,  where  the  sale  of  it  is  to  perma- 
nent residents  of  the  State,  and  where 
the  land  is  being  sold  by  sellers  who  are 
residents  of  the  State,  State  law  ought  to 
prevail  if  there  is  one  in  place. 

It  seems  that  a  reasonable  position  for 
us  to  be  in  would  be  for  us  to  have  a  pro- 
vision in  this  legislation  that  specifically 
requires  those  four  conditions  to  exist 
before  a  developer  can  be  exempt  from 
the  filing  requirements  of  the  act.  Right 
now.  there  is  a  provision  in  the  amended 
legislation  that  says  if  the  Secretary  ap- 
proves a  State  disclosure  law  and  certifies 
it  as  being  as  adequate  as  the  Federal 
law.  then  the  developer  will  have  to  com- 
ply with  the  State  law  only. 

There  is  one  basic  problem  with  the 
provision.  It.  in  effect,  allows  the  Sec- 
retary of  HUD  to  substitute  Federal 
judgment  for  the  judgment  of  the 
State  legislature  in  handling  totally  in- 
trastate transactions.  If  a  State  legisla- 
ure  has  spoken  on  the  subject  of  dis- 
closure, under  the  concept  of  States 
rights,  we  should  allow  that  legislatures 
familiarity  with  the  needs  of  its  citizens 
to  prevail. 

Mr.  Chairman.  I  therefore  suggest  that 
an  additional  amendment  be  included  in 
the  legislation  that  would  specifically  say 
that  if  a  State  has  provided  for  dis- 
closure, the  State  law  will  prevail  without 
the  consent  of  the  Secreary  of  HUD. 

I  fully  recognize  that  this  does  not  set 
up  any  specific  requirements  for  the 
State  legislation;  nevertheless,  a  State 
legislature  should  be  able  to  determine 
the  requirements  of  consumer  protection 
in  its  State. 

I  w-ould  hope  that  every  State  would 
enact  legislation  at  least  as  adequate  as 
that  which  is  contained  in  the  Interstate 
Land  Sales  and  Disclosure  Act.  I  would 
further  like  to  point  out  that  even  if  the 
legislation  is  amended,  HUD  will  still 
have  enforcement  pow'er  to  Stop  or  cor- 
rect fraudulent  transactions. 

Mr.  Chairman,  to  reiterate,  to  the  Tay- 
lor amendment  and  the  Levitas  amend- 
ment, there  needs  to  be  added  a  proviso 
that  states  that  an  exemption  may  exist 
from  HUD  disclosure  requirements  on  in- 
trastate transactions  if  a  State  law  pro- 
vides for  disclosure. 

Mr.  LEVITAS.  U  the  gentleman  will 
let  me  reclaim  my  time  for  a  moment, 
that  is  the  reason  I  do  not  think  the  pro- 
vision in  the  present  bill  is  adequate  be- 


cause it  says  that  It  must  be  substantially 
Identical  to  the  Federal  law.  and  it  must 
be  approved  by  the  Secretary'.  'What  that 
says  is  that  the  States  have  to  nm  every- 
thing the  way  the  Feds  want  them  to 
run  it.  I  think  it  is  perfectly  acceptable 
for  States  to  be  able  to  identify  their 
problems  and  deal  with  their  problenas  in 
their  States,  w  hlch  they  know  a  lot  better 
than  tlie  GS-ll's  up  here  how  to  deal 
with  them.  So  I  do  not  have  any  objec- 
tion to  modifications  or  changes,  but  I 
think  when  we  are  talking  about  local 
sales  of  land  to  local  people  by  local 
people.  That  is  an  area  where  we  oiight 
to  let  the  States  make  those  judgments 
about  the  problems  and  solutions.  They 
have  got  the  same  concerns:  they  are 
elected  by  the  same  people  who  elect 
the  gentleman  and  me;  they  are  respon- 
sible to  the  same  electorate.  We  have 
got  to  get  away  from  the  Federal  ehtist 
theory  that  all  solutions  must  come 
from  Washington. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  jield  to  the  genUeman 
from  Missouri. 

Mr.  TAYLOR.  I  thank  the  gentleman 
for  yielding. 

I  certainly  agree  with  the  gentleman 
from  Georgia.  I  do  not  believe  we  should 
set  a  pattern  of  Federal  law  and  teU  the 
States,  you  write  a  law  exactly  like  this. 
Different  States  deal  with  different  mat- 
ters in  different  laws,  and  I  think  as  long 
as  the  States  are  dealing  with  these  mat- 
ters, as  most  of  them  are,  we  should  leave 
it  up  to  the  States. 

Mr.  Chairman,  I  would  be  happy  to 
associate  myself  with  the  remarks  of  my 
colleague,  the  gentleman  from  Georgia, 
and  say  that  he  has  returned  to  the 
Jeffersonian  principles. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  to  speak 
in  favor  of  the  Levitas  amendment  and 
the  Taylor  amendment. 

Colorado  is  a  State  that  has  had  wide 
experience  with  this  kind  of  legislation. 
We  have  had  out-of-State  land  develop- 
ers come  in  and  do  a  great  amount  of 
cheating.  We  are  also  a  State  that  is 
growing  quite  rapidly,  and  we  have  a 
number  of  legitimate  businessmen  in  the 
State  being  harassed  by  the  operation  of 
this  act.  I  have  not  seen  any  of  the  out- 
of-state  land  developers  who  are  sup- 
posedly the  fraudulent  operators  actually 
being  prosecuted  under  this  act  in  Colo- 
rado, but  we  have  had  legitimate  busi- 
nessman after  legitimate  businessman 
complain  about  the  operation  of  the  act 
becaiise  it  is  nothing  but  a  btuxlen  upon 
them. 

Actually  the  State  has  passed  its  own 
sufficient  antifraud  statutes.  We  have 
district  attorneys,  who  are  responsible 
for  prosecuting  people  who  are  trying  to 
engage  in  these  fraudulent  land  prac- 
tices, but  we  cannot  do  anything  about 
the  Federal  Government's  Insisting  on 
interference  with  the  operation  of  the 
legitimate  businessmen. 

This  is  the  amendment  that  we  really 
need  to  have  in  a  State  like  Colorado 
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that  Is  rapidly  growing,  where  a  small 
businessman  is  actually  developing  100 
to  300  lots  a  year  and  trying  to  build 
houses  and  obtain  the  financing,  and  he 
has  got  to  spend  more  time  messing 
around  with  the  Federal  Government 
under  this  act  than  he  should. 

I  was  originally  in  favor  of  this  act 
when  it  came  into  effect  in  1968  or  1969, 
whenever  it  was.  I  was  practicing  law  in 
Colorado  at  that  time,  and  I  thought  this 
was  the  kind  of  thing  we  needed.  In  ac- 
tual operation  and  actual  practice,  it  is 
a  miserable  failure.  We  would  be  better 
off  to  do  away  with  the  act.  I  suppose  we 
cannot  repeal  it,  but  this  at  least  would 
provide  us  with  some  of  the  relief  we 
need. 

I  thank  the  gentleman  for  offering  the 
amendment. 

Mr.  MINISH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Taylor 
amendment. 

PAXLIAMENTARY    INQUIKT 

Mr.  TAYLOR.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry.  Is  it  my  under- 
standing that  we  have  before  us  the 
Levitas  amendment  to  my  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  TAYLOR.  The  gentleman  from 
New  Jersey  iMr.  Minish'  said  he  is 
speaking  on  the  Taylor  amendment  or 
the  Levitas  amendment? 

Mr.  MINISH.  The  Taylor  amendment 
as  amended  by  the  Levitais  amendment. 

Mr.  TAYLOR.  As  proposed  to  be 
amended.  I  thank  the  gentleman. 

Mr.  MINISH.  Mr.  Chairman,  this 
amendment  specifies  exemptions  for 
sales  operations  which  are  intrastate  in 
nature,  and  I  understand  there  is  an  at- 
tempt to  perfect  it.  Sales  can  be  made  to 
residents  who  live  hundreds  of  miles 
away  from  a  development  and  yet  are 
within  the  same  State.  Rural  Missouri 
and  downtown  St.  Louis  are  two  differ- 
ent worlds.  City  people  can  go  into  the 
country  to  buy  property,  knowing  noth- 
ing about  local  laws  or  the  character- 
istics of  local  property.  The  so-called 
consumer  protections  in  this  amendment 
are  not  really  consumer  protections.  On- 
site  inspections  do  not  tell  the  buyer  very- 
much  at  all.  For  example,  they  do  not 
tell  the  buyer  anything  about  the  finan- 
cial stabihty  of  the  company.  To  comply 
with  this  amendment  with  regard  to  util- 
ities, a  developer  would  simply  have  to 
hand  buyers  a  statement  telling  them 
that  they,  the  buyers,  are  responsible  for 
utilities. 

This  is  supposed  to  be  a  small  business 
exemption.  However,  the  bill  already 
contains  numerous  exemptions  for  small 
businesses.  It  raises  the  minimum  file 
floor  under  the  act  from  50  to  100  lots. 
This  alone  exempts  53  percent  of  all  de- 
velopments presently  covered  by  the  act. 
When  this  is  added  to  the  other  exemp- 
tions in  title  rv  and  the  exemptions  in 
last  year's  hoxising  bill,  the  effect  will 
be  that  two-thirds  of  all  developments 
now  covered  by  the  act  will  be  exempt. 
These  exemptions  are  already  in  the  bill. 
There  is  absolutely  no  need  for  more 
exemptions. 
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A  number  of  States  do  not  have  their 
own  sales  laws.  If  this  amendment  is 


passed,  all  these  States  will  have  no  pro- 
tections for  people  who  buy  within  these 
States. 

Let  me  talk  about  problems  in  the 
State  from  which  the  maker  of  the 
ampndment  comes.  For  example.  Rocky 
Ridge  Ranch — I  do  not  know  in  whose 
district  that  is— an  1.100  lot  subdivision 
in  St.  Genevieve  County.  Mo  .  sold  pri- 
marily to  Missouri  residents. 

Let  us  assume  lor  the  moment  that  the 
purchasers  were  all  residents  of  Missouri. 
Complaints  included  failure  to  inform 
buvers  about  water  and  sewer.  In  1975. 
the  Department  of  Housing  and  Urban 
Development  filed  a  civil  injunction 
against  the  developer.  Since  that  time, 
many  lot  buyers  have  been  offered  re- 
funds. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  Certainly. 

Mr.  TAYLOR.  From  what  agency  did 
the  gentleman  derive  this  information? 

Mr.  MINISH.  The  Department  of 
Housing  and  Urban  Development. 

Mr.  TAYLOR.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  MINISH.  The  remarks  of  the  gen- 
tleman are  not  intended  to  mean  that  the 
Department  would  alter  the  report,  are 
you? 

Mr.  TAYLOR.  No;  certainly  not.  No. 

Mr.  MINISH.  I  did  not  think  so. 

In  Camden  County,  Mo.,  they  sold  lots 
without  disclosing  that  sewage  from 
lakefront  lots  was  polluting. 

Mr.  TAYLOR.  Mr.  Chairman,  may  I 
ask  who  did  this'' 

Mr.  MINISH.  The  subdivision. 

Mr.  TAYLOR.  Mr.  Chairman,  may  I 
ask  the  gentleman  the  name  of  the  com- 
pany? 

Mr.  MINISH.  Osage  Highlands. 

Mr.  TAYLOR.  In  Camden  County? 

Mr.   MINISH.   Camden   County.   Mo. 

Mr.  TAYLOR.  From  where  did  this  in- 
formation come? 

Mr.  MINISH.  The  same  place. 

Mr.  TAYLOR.  From  the  Department 
of  Housing  and  Urban  Development? 

Mr.  MINISH.  Yes. 

I  will  let  them  know  that  you  do  not 
believe  what  I  read  from  is  true. 

Missouri  sold  lots  without  disclosing 
that  sewage  from  lakefront  lots  was 
polluting  the  subdivision's  lake.  The  De- 
partment of  Housing  and  Urban  De- 
velopment has  referred  this  case  to  the 
Justice  Department  in  an  attempt  to  get 
an  injunction  to  prevent  further  sales. 

Everyone  who  has  gotten  up  here  has 
talked  about  the  businessman.  How 
many  poor  developers  do  you  know? 
When  is  someone  going  to  speak  out  for 
the  thousands  of  consumers  who  have 
been  ripped  off?  That  is  what  we  should 
be  concerned  with.  I  know  of  few  poor 
developers  but  I  surely  know  of  thou- 
sands of  consumers  who  purchased  land 
intrastate  and  were  ripped  off. 

I  am  for  free  enterprise  and  I  think 
these  businessmen  should  make  money, 
but  I  do  not  think  they  should  take  ad- 
vantage of  the  consumer  the  way  they 
have  and  that  is  why  I  oppose  the  amend- 
ment of  the  gentleman  from  Missouri. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  Yes,  I  will  yield. 

Mr.  TAYLOR.  Mr.  Chairman,  let  me 
say  first  of  all  it  is  not  the  intention  of 


this  gentleman  nor  the  intention  of  those 
supporting  this  amendment  to  destroy 
the  Interstate  Land  Sales  Registration 
Act.  We  recognize  this  measure  was 
placed  on  the  books  for  a  purpose;  to  deal 
with  those  highbinders,  illegitimate  oper- 
ators who  were  selling  lots  which  really 
many  times  were  not  even  there.  We  real- 
ize this  has  been  done,  and  this  legisla- 
tion was  created  to  deal  with  that,  and 
it  is  named  "interstate  land  sales." 

My  amendment  addresses  intrastate. 
This  is  specifically  within  the  Senate  lan- 
guage, redlined  out  of  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  On  request  of  Mr.  T.aylor  and  by 
unanimous  consent,  Mr.  Minish  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TAYLOR.  My  amendment  gives 
protection  to  the  consumer.  First  of  all, 
he  must  have  seen  the  lot.  Second,  he 
must  have  a  valid  title. 

The  gentleman  spoke  of  the  financial 
condition  of  the  subdividing  company. 
As  long  as  the  buyer  gets  valid  title  and 
title  insurance,  that  must  be  delivered 
at  the  time  of  the  closing  on  the  prop- 
erty. That  is  in  my  amendment.  He  is 
then  safe.  He  must  be  given  full  disclo- 
sure as  to  what  facilities  will  be  provid- 
ed: sewer,  water,  electricity,  whatever; 
that  must  be  a  part  of  the  disclosure, 
and  if  he  fails  to  do  this  he  is  exempt 
from  this  amendment,  it  goes  back  under 
the  Department  of  Housing  and  Urban 
Development  for  the  penalties  that  exist 
under  the  interstate  land  sales. 

Mr.  MINISH.  Mr.  Chairman,  am  I  cor- 
rect in  saying  that  your  State  has  no  law 
at  all  dealing  with  this? 

Mr.  TAYLOR.  Mr.  Chairman,  our  State 
has  many  laws.  We  enforce  the  law  in 
Missouri. 

Mr.  MINISH.  Does  the  State  have  laws 
dealing  with  this  subject? 

Mr.  TAYLOR.  Mr.  Chairman,  we  have 
antifraud  laws  in  Missouri  and  the  at- 
torney general  will  enforce  them.  I  am 
sure  the  same  applies  to  the  State  of 
New  Jersey. 

Mr.  MINISH.  Of  course,  and  they  will 
be  enforced.  My  point  is  that  there  is 
not  a  disclosure  statute  in  Missouri, 
there  is  in  New  Jersey. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

fOn  request  of  Mr.  Ichord  and  by 
unanimous  consent.  Mr.  Minish  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  would  say  to  my  good 
friend  and  colleague,  the  gentleman 
from  New  Jersey,  I  have  been  sitting 
here  and  just  cannot  believe  that  I  am 
hearing  what  I  think  I  am  hearing.  As 
it  comes  through  to  me.  the  gentleman 
from  Ohio  and  the  gentleman  from  New 
Jersey  seem  to  be  saymg  there  is  no 
other  government  except  the  Federal 
Government.  We  have  State  govern- 
ments, we  have  local  governments  to 
protect  people. 
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Mr.  MINISH.  If  the  gentleman  heard 
me  say  that  the  gentleman  heard  me 
wrong. 

Mr.  ICHORD.  Then  the  other  thing  I 
must  be  hearing  is  that  tlie  State  of  New 
Jersey  and  the  State  of  Ohio  just  do  not 
have  any  feeling  to  protect  their  citizens. 

Mr.  MINISH.  Again  the  gentleman's 
statement  is  not  accurate. 

Mr.  ICHORD.  Let  me  state  to  the 
gentleman  from  New  Jersey,  I  have  had 
a  case  where  a  developer — this  could 
happen  in  New  Jersey,  it  could  happen 
in  Ohio — comes  into  my  office  complain- 
ing of  burdensome  paperwork.  He  has 
never  sold  to  anyone  across  State  lines 
but  he  is  subjected  to  all  of  the  paper- 
work merely  because  he  advertises  on  a 
television  station  and  that  television  sig- 
nal goes  across  State  lines. 

Is  the  gentleman  really  arguing  that 
we  should  bring  the  Federal  Government 
into  all  these  problems  when  we  are  so 
bogged  down  with  problems  like  this  we 
cannot  properly  manage  monetary  and 
fiscal  affairs,  we  cannot  balance  the 
budget,  we  cannot  properly  attend  to  the 
defense  of  this  Nation,  we  cannot  ade- 
quately attend  to  the  interstate  and  for- 
eign affairs  problems  that  we  have?  We 
cannot  even  move  the  mails  in  this  coun- 
try as  well  as  the  Pony  Express  used  to 
and  you  are  going  to  put  the  Federal 
Government  into  protecting  people  who 
do  not  want  to  be  protected?  We  shall 
continue  to  address  problems  but  never 
solve  them. 

Mr.  MINISH.  Let  me  say  to  the  gen- 
tleman. Mr.  Chairman,  a  great  leader  of 
the  party,  represented  by  my  friends  on 
the  left.  Abraham  Lincoln,  said  that  the 
Federal  Government  should  do  for  peo- 
ple wliat  the  people  cannot  do  for  them- 
selves. And  this  is  what  we  are  attempt- 
ing to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

'On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Minish  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  think  the  gentleman 
from  Missouri,  of  course,  has  some  con- 
cern. I  do  not  think  the  legislation  the 
way  it  exists  before  us  should  be  mis- 
understood. It  recognizes  the  strength  of 
local  governments  and  the  strength  of 
State  governments,  where  they  have  as- 
sumed this  particular  responsibility,  the 
legislation  provides  them  with  the  op- 
portunity to  exercise  their  judgment. 

Mr.  Chairman,  the  question  then  gets 
to  be  what  is  on  an  intrastate  basis. 
Based  upon  the  colloquy  between  myself 
and  the  gentleman  from  Missouri  and 
the  amendment  that  is  being  offered.  I 
think  there  is  no  disagreement  about 
that. 

I  think  we  want  to  get  back  to  dealing 
with  those  States  who  do  not  have  or  do 
not  choose  to  assume  a  certain  responsi- 
bility in  terms  of  transactions  within 
the  States.  I  think  we  can  get  to  that  as 
soon  as  we  adopt  this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  Certainly. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding,  Mr.  Chairman. 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mr.  Minish  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  would 
like  to  emphasize  the  point  made  by  the 
gentleman  from  Missouri  a.  minute  ago. 
In  the  case  of  a  television  station  going 
over  State  lines,  at  least  that  is  within 
the  jurisdiction  of  the  Federal  Communi- 
cations Commission.  I  had  a  developer 
selling  strictly  locally  who  advertised  in 
local  newspapers.  These  papers  were 
sent  to  people  who  originally  lived  in  the 
area  and  the  papers  are  now  sent  out 
of  State  to  them  in  order  that  they  can 
keep  up  with  the  hometown  news  and 
that  was  used  as  a  case  for  saying  the 
builder  now  comes  under  Federal  law.  I 
think  that  kind  of  apphcation  of  Federal 
regulation  is  completely  out  of  character. 

I  thank  the  gentleman  for  yielding. 

Mr.  WATKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  m  support  of  the  amendment. 

Mr.  Chairman.  I  would  hke  to  express 
to  the  committee  that  when  HUD  came 
before  the  subcommittee.  I  asked  wit- 
nesses of  the  Department  of  Housing  and 
Urban  Development  to  present  to  me  the 
5.000  complaints  they  had  concerning 
land  developments.  I  would  like  to  report 
that  the  Department  of  Housing  and  Ur- 
ban Development  has  never  come  forth 
with  evidence  of  seriousness  and  type  of 
complaints. 

I  have  heard  many  of  those  5.000  com- 
plaints center  around  something  like  a 
case  where  a  particular  subdivision  may 
have  had  certain  fertilizer  used;  it  might 
have  been  organic  in  nature  instead  of 
certain  other  commercial  fertilizers. 
Things  of  that  nature  should  not  be  con- 
sidered as  a  Federal  complaint. 
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I  think  that  the  complaints  that  they 
have  should  be  brought  forth  before  the 
congressional  subcommittee  and  commit- 
tees or  a  Congressman  when  he  requests 
it.  I  think  that  most  of  these  complaints 
are  so  insignificant  that  it  would  be  em- 
barrassing to  HUD  and  definitely  to  Con- 
gressmen to  have  Federal  officials  in- 
volved. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  Yes,  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  TAYLOR.  Mr.  Chairman,  might  I 
inquire  from  the  distinguished  gentle- 
man from  Oklahoma  about  how  long  ago 
did  the  gentleman  request  those  com- 
plaints? 

Mr.  WATKINS.  That  has  been  3  or  4 
weeks  ago. 

Mr.  TAYLOR.  And  the  gentleman  has 
received  no  reply  at  all,  even  though  they 
knew  this  legislation  was  coming  up  and 
that  the  gentleman  serves  on  that  com- 
mittee? 

Mr.  WATKINS.  I  serve  on  that  sub- 
committee. I  thought  I  was  going  to  have 
a  meeting,  but  HUD  backed  out — did  not 
show.  I  asked  for  those  particular  com- 
plaints to  be  aired. 


Before  I  came  to  Congress.  I  was  in 
the  home  building  and  land  development 
business  and  I  know  the  Federal  redtape 
that  it  takes  just  to  try  to  get  a  subdi- 
vision started  and  developed.  It  is  unbe- 
lievable— the  growmg  Federal  controls 
on  trying  to  do  business  on  a  local  or 
State  level.  This  responsibility  should  be 
left  to  local  and  State  govenunent. 

Mr.  CAMPBELL.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS  Yes.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
point  that  the  gentleman  raises  is  very 
important,  because  we  have  a  list  of  some 
of  the  complaints,  not  the  whole  5.000. 
We  had  discussed  some  of  them  yester- 
day. The  gentleman  is  absolutely  correct 
in  his  assumption  that  some,  many, 
many  of  the  complaints  were  frivolous 
in  nature. 

For  instance,  we  have  a  list  here  of 
one.  and  I  have  whole  pages  of  them,  so 
we  can  go  on,  where  a  buyer  writes  to 
complain  about  the  increase  in  rates  for 
utilities  and  claims  they  were  defrauded 
because  of  the  utility  rates. 

Another,  where  tiie  buyer  complained 
that  the  developer  would  not  buy  back  a 
lot  which  the  buyer  no  longer  wants. 

Another  one  that  says  that  the  buyer 
would  not  buy  back  a  lot  because  of  ill- 
ness in  his  family  forced  him  not  to  be 
able  to  make  the  payments.  Therefore, 
he  was  being  defrauded,  and  on  and  on, 
and  the  one  I  cited  yesterday  about  the 
buyer  being  enticed  by  hotdogs.  The 
hotdogs  were  cold  and  therefore  he  was 
defrauded.  These  were  lists  that  came 
from  HUD. 

I  hope  the  gentleman  is  successful  in 
getting  a  complete  list. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  Yes,  I  yield  to  the  gen- 
tleman. 

Mr.  ICHORD.  Reluctantly,  Mr  Chair- 
man, I  want  to  come  to  the  defense  of 
these  GS-ll's  that  the  gentleman  frcMn 
Georgia  talks  about  They  are  too  busy 
policing  and  protecting  230  million  people 
in  the  United  States.  How  are  they  going 
to  have  time  after  providing  police  pro- 
tection for  230  million  people  to  pro- 
vide the  gentleman  from  Oklahoma  this 
information? 

Mr.  WATKINS.  Mr.  Chairman,  if  I 
might  say  in  closing  my  remarks,  I  think 
it  is  kind  of  embarrassing  in  many  re- 
spects that  we  have  Federal  people 
coming  down  to  a  local  level  to  inspect 
gravel,  certain  type  grass  or  what  types 
of  manure  or  fertilizer  is  being  used  in  a 
local  subdivision. 

Mr.  ICHORD.  What  did  they  want? 
Did  they  want  organic  fertilizer  rather 
than  mineral  fertilizer?  What  did  the 
GS-irs  want? 

Mr.  WATKINS.  I  did  not  think  that  it 
was  any  of  mv  business  to  stick  my  nose 
into  trying  to  find  out  what  iype  fertilizer 
was  being  u.sed. 

I  would  like  to  say,  I  know  some  of  the 
complaints  are  legitimate.  They  should 
be  looked  into,  but  I  think  the  local 
government,  the  county  government,  or 
the  State  government  can  handle  those 
matters. 

Mr.  LUNGREN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 
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Mr.  Chairman,  originally  I  had  not 
thought  that  I  was  going  to  speak  on  this 
amendment,  but  some  things  have  been 
said,  upon  which  I  think  we  need  to 
focus.  Those  of  us  who  were  standing  for 
election  and  reelection  last  time,  that  is 
all  of  us,  heard  from  all  of  our  neighbors 
and  all  of  our  constituents  about  the  tre- 
mendous growth  in  the  size  of  the  Fed- 
eral Government.  We  talked  to  them 
about  how  we  were  going  to  try  to  deal 
with  redtape  and  how  we  were  going  to 
try  to  bring  Government  down  to  size. 
But  when  we  set  about  to  do  just  that,  we 
realize  a  surprising  thing — and  that  is 
that  we  did  not  get  all  this  redtape,  we 
did  not  get  all  this  extra  Government 
because  we  were  passing  laws  to  hurt  or 
oppress  people.  We  were  passing  laws  be- 
cause we  thought  we  were  going  to  help 
people. 

The  problem  is  that,  oftentimes  with 
Che  best  of  intentions,  we  end  up  with 
overreaching  on  behalf  of  the  Federal 
Government. 

I  heard  a  comment  in  debate  a  few- 
minutes  ago  about  the  fact  that  we 
should  not  allow  the  invisible  boundaries 
to  somehow  have  a  determination  in  how 
we  enact  legislation.  Well,  now,  what  in- 
visible boundaries  are  we  talking  about? 
I  think  what  we  are  talking  about  are  the 
boundaries  that  establish  the  States.  In 
other  words,  it  is  the  whole  idea  of  fed- 
eralism. We  are  talking  about  whether 
we  have  different  levels  of  government 
that  are  capable  of  making  decisions  on 
their  own. 

Now.  if  someone  were  to  come  from 
the  outside  here  knowing  nothing  about 
government  and  listen  to  some  of  the 
debate  that  is  taking  place,  they  would  be 
led  to  believe  that  somehow  the  Federal 
Government  is  uniquely  able  to  take  care 
of  fraud. 

Now,  has  anybody  heard  of  GSA?  Has 
anybody  heard  of  the  "great"  job  the 
Federal  Government  is  doing  in  getting 
rid  of  fraud  in  terms  of  its  own  business 
transactions?  Are  we  to  somehow  suggest 
that  those  who  gave  us  HEW,  a  bureauc- 
racy which  tells  us  It  probably  wasted 
about  $2  billion  to  $8  billion  last  year  out 
of  a  single  budget,  are  somehow  better 
able  to  decide,  those  GS-ll's,  12s.  14's, 
and  16's,  how  we  are  going  to  get  rid  of 
fraud  In  transactions? 

Remember,  the  nature  of  this  amend- 
ment concerns  transactions  that  are 
totally  within  a  State  Involving  the  sale 
of  property  from  a  person  who  lives  in  a 
State  to  a  person  who  lives  in  that  same 
State,  the  entire  transaction  taking 
place  within  a  State.  Now,  if  federalism 
means  anything,  if  we  are  to  say  that, 
yes,  we  can  bring  down  the  size  of  Gov- 
ernment, should  we  not  be  trying  to  deal 
with  those  problems  that  are  truly  Fed- 
eral problems  and  exclude  those  areas 
where  the  State  and  local  governments 
can  do  a  better  job'  Is  that  not  what  our 
constituents  are  trying  to  tell  us  to  do, 
instead  of  coming  here  and  saying  we  are 
against  fraud,  that,  therefore,  we  are  go- 
ing to  create  a  law  that  takes  care  of  all 
fraud,  no  matter  where  it  takes  place, 
and  that  somehow  the  States  are  not  able 
to  do  It  themselves. 

There  is  a  saying  I  heard  one  time  that 
says.   "If  you  want  people  to  act  re- 


sponsibly, give  them  some  responsibil- 
ity." 

This  is  good  advice  when  we  have  chil- 
dren growing  up  It  is  also  good  advice 
when  we  happen  to  be  looking  at  State 
and  local  governments.  Are  we  going  to 
say  time  and  time  again  that  only  the 
Federal  Government  has  the  tremen- 
dous ideas,  the  tremendous  knowledge 
and.  yes,  only  the  Federal  Government 
has  the  great  virtue  to  be  able  to  identify 
fraud  and  take  care  of  fraud,  even 
though  It  deals  solely  with  transactions 
within  a  State? 

I  think  if  we  really  want  to  take  a 
tough  look  at  how  we  eliminate  some  ex- 
cessive redtape,  we  ought  to  take  a  look 
at  this  gentleman's  amendment.  We 
ought  to  support  this  amendment  and 
not  say  that  somebody  this  amendment 
is  going  to  help  create  fraud  or  perpetu- 
ate fraud.  It  does  not  do  that.  It  simply 
says  to  local  governments  and  State  gov- 
ernments, where  you  can  take  care  of 
your  own  problem,  take  care  of  it.  We 
will  try  to  focus  in  on  those  transactions 
that  deal  across  State  lines,  which  is 
really  what  the  Federal  Government 
ought  to  be  doing. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  the  Levltas  amendment  to 
the  Taylor  amendment. 

Mr.  Chairman.  I  think  we  have  an 
opportunity  with  this  amendment  to  try 
and  focus  on  and  narrow  the  effect,  or  at 
least  the  intent  that  the  gentleman  from 
Missouri  has  outlined:  but  beyond  that, 
I  think  that  once  this  is  adopted,  of 
course,  that  will  limit  the  effect  of  his 
amendment. 

I  think  there  have  been  some  asper- 
sions here  passed  on  the  rewrite  of  this 
particular  section  of  the  OISLR  bill  that 
really  are  not  cognizant  of  the  total  im- 
pact of  this  bill.  This  is  a  bill  that  stream- 
lines this  OISLR  function.  As  I  pointed 
out  in  my  earlier  remarks,  from  page  34 
of  this  bill  to  page  41,  we  have  all  sorts 
of  exemptions  that  are  provided.  We  go 
from  50-  to  100-lot  exemptions.  We  pro- 
vide an  exemption  where  municipalities 
have  exercised  various  codes  with  cer- 
tain standards  set  down.  I  would  say 
these  are  minimum  standards  by  any- 
one's definition.  They  are  not  onerus 
standards. 

Of  course,  in  addition  to  those  exemp- 
tions there  is  provided  a  specific  exemp- 
tion where  States  have  assumed  a  re- 
sponsibility with  regard  to  these  land 
sales  transactions:  so  that  would  apply 
both  to  interstate  and  to  within  the  State 
transactions,  I  might  add,  not  just  to  the 
narrower  definition  that  we  are  attempt- 
ing to  add  to  the  Taylor  amendment  here 
today  by  my  good  friend,  the  gentleman 
from  Georgia. 

So  I  think  that  the  Idea  is  that  there 
Is  a  recognition  here,  all  of  us  ran  for 
reelection  and  heard  the  people's  con- 
cerns regarding  paperwork  We  all  rec- 
ognize and  want  to  make  this  law  effec- 
tive. We  want  to  make  it  work. 

I  might  say,  you  know,  that  Is  the  in- 
tention of  exeryone  here,  no  one  wants 
to  see  fraud  committed  or  someone 
purchasing  something  that  does  not  have 
the  opportunity  to  have  mformation  that 
is  necessary  in  order  to  make  an  intelli- 
gent decision.  That  is  or  should  be  the 
requirement. 


I  think  these  are  really  requirements 
that  have  beenreframed  and  it  has  been 
recognized  there  have  been  problems 
with  regard  to  this  reforming  or  new 
regulations. 

I  think  the  question,  though,  after  we 
get  done  with  the  Levitas  amendment, 
which  is  apparently  going  to  be  adopted, 
goes  to  the  point,  that,  in  some  States 
we  have  laws  that  we  will  fill  in  and 
certify.  I  think  in  my  State,  we  have  such 
a  statute.  I  worked  on  the  subdivided 
land  sales  practices  act  as  a  State 
legislator. 

I  know  the  gentleman  from  Oregon 
(Mr.  AuCoiN)  did  the  same  thing,  and 
the  gentleman  from  Georgia  iMr. 
Levitas  '  did  the  same  thing  in  his 
State. 

We  have,  I  think,  good  State  laws  and 
these  laws  I  am  satisfied,  maybe  with 
some  minor  changes,  will  be  acceptable 
to  HUD  to  fill  that  particular  responsi- 
bility: but  the  question  arises,  what 
about  those  States  that  have  been 
already  involved  but  have  no  law?  We 
are  not  talking  about  adding  new  power 
to  the  Office  of  Interstate  Land  Regis- 
tration. We  are  talking  about  a  mini- 
mum requirement  in  terms  of  registra- 
tion. Even  if  w-e  are  only  talking  on  an 
intrastate  basis,  I  think  the  question 
goes  back  to  those  from  Missouri  and 
to  other  States,  do  they  have  a  State 
law  that  will  pick  up  whatever  minimum 
protections  are  in  place  and  above  those 
provided  by  this  law. 

In  other  words,  that  can  reach  in  and 
take  care  of  the  concern  and  need.  Do 
you  want  the  consumers  in  your  State, 
the  developers,  to  guide  themselves 
along  some  sort  of  principles? 
n  1200 

I  would  hope  that  many  States  would 
readopt  the  registration  requirements 
that  already  had  been  imposed  on  them 
by  virtue  of  this  act  before. 

In  other  words,  I  ask:  Shall  we  drop 
that  whole  system  and  then  move  to 
something  new  or  something  different? 
That  would  certainly  be  an  imposition 
on  developers  and  on  consumers,  if  we 
have  something  that  is  rational  and  is 
working.  Why  not  utilize  it  or  at  least 
provide  the  choice  to  use  those 
standards. 

I  think  the  answer  is  to  take  that  up 
and  replace  it  with  something  in  addi- 
tion would  shift  things  around  and 
cause  more  confusion  than  it  would  do 
good.  I  think  there  is  a  real  question  in 
terms  of  those  States  and  the  Repre- 
sentatives of  those  States  on  this  floor, 
and  they  should  make  an  effort  to  rep- 
resent the  people  in  their  communities 
and  their  jurisdictions  and  understand 
what  the  impact  is  upon  the  consumer 
and  developer  in  the  marketplace. 

I  think  logic  comes  down  on  the  side 
of  keeping  in  place  something  that  does 
exist,  especially  with  the  types  of  exemp- 
tions and  the  streamlining  that  are 
present  in  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate    my    colleague's    yielding.    I 
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think  all  the  Members  are  anxious  to 
vote  on  this  amendment. 

So  the  gentleman  is  saying  that  with 
this  amendment  included  in  the  Taylor 
amendment  he  thinks  it  is  basically  a 
good  amendment? 

Mr.  VENTO.  I  think  it  solves  the  basic 
problem  in  terms  of  the  definition. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  support  of  the  Levitas-Tay- 
lor  amendment. 

Mr.  VENTO.  Yes,  I  support  it. 

I  think,  however,  another  question 
goes  beyond  that.  I  wanted  to  address 
that  point,  too,  because  the  nature  of 
the  debate  has  flowed  to  that  particu- 
lar point.  Concerning  State  responsibil- 
ity on  exempted  intrastate  transactions. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  support  of  the  Levitas-Tay- 
lor  amendments. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  would 
like  to  inquire  if  the  Levitas  amendment 
contemplates  that  the  Federal  or  the 
State  law  will  determine  the  question 
of  residence. 

Mr.  VENTO.  Mr.  Chairman,  I  do  not 
think  that  is  addressed.  I  think  there 
are  various  ways  it  can  be  done,  and  I 
assume  it  would  be  resolved  in  terms  of 
whether  someone  is  actually  a  resident 
of  that  State.  I  think  that  is  pretty 
well  defined. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  iMr.  Levitas  i  to  the 
amendment  offered  ty  the  gentleman 
from   Missouri    <Mr.  Taylor*. 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ASHLEY  TO  THE 
AMENDMENT  orFERED  BY  MR.  TAYLOR,  AS 
AMENDED 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashley  to  the 
amendment  offered  by  Mr.  Taylor,  as 
amended.  The  subsections  amended  by  add- 
ing at  the  end  the  following  before  the  final 
period:  :  Provided.  That  such  State  requires 
the  delivery  of  a  disclosure  document  to 
purchasers. 

Mr.  ASHLEY.  Mr.  Chairman,  this 
amendment  seeks  to  recognize  the  strong 
sentiments  of  the  membership  that 
States  should  be  allowed  to  accept  and 
bear  the  responsibility  of  providing  pro- 
tection for  the  citizens  of  the  respective 
States.  This  is  a  strong  message,  as  con- 
tained in  the  Taylor  amendment,  as 
amended.  It  is  a  strong  message  to  the 
Department  that  we  want  the  Federal 
responsibility  construed  in  a  different 
way  than  it  has  been  construed  in  the 
last  10  years. 

What  the  amendment  that  I  have  of- 
fered does  is  to  clearly  recognize  the  re- 
sponsibility of  a  State  to  protect  the 
consumers  of  that  State,  just  as  the 
gentleman  from  Missouri  (Mr.  Taylor) 
and  others  have  so  strongly  stressed.  It 
would  say  simply  that  the  intrastate 
exemption  will  apply  only  in  States  that 
require  the  dehvery  of  a  State  disclosure 
document  to  their  consumers. 


This  amendment  would  not  require — 
and  I  want  to  make  this  clear — that  the 
Federal  Government  set  the  standards 
for  this  disclosure  document.  Those 
standards  would  be  set  by  the  States.  We 
would  expect — I  would,  at  any  rate — 
that  the  States  make  a  good  faith  effort 
to  require  a  disclosure  document  that 
would  serve  to  protect  the  citizens  of 
Missouri  or  Ohio,  or  whatever  State,  but 
we  would  not  have  HUD  say  to  them, 
"Look,  you  haven't  come  up  with  the 
proper  kind  of  disclosure." 

No.  we  are  not  saying  that  at  all.  What 
we  are  saying  is  that  the  intrastate  ex- 
emption simply  requires  that  the  States 
do  pick  up  the  responsibility  that  the 
Federal  Government  will  no  longer 
have. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TAYLOR.  Mr.  Chairman,  I  ask  the 
distinguished  chairman  of  the  subcom- 
mittee, would  it  not  be  much  belter  con- 
sumer protection  if  the  provisions  of  the 
Taylor  amendment  were  adopted,  the 
provisions  which  say  that  the  purchaser 
must  personally  receive  a  disclosure 
statement  from  the  buyer  and  this  can 
be  enforced  in  the  law?  It  is  written  Into 
the  Interstate  Land  Sales  Act,  as 
amended  by  the  Taylor  amendment. 

Would  that  not  be  much  more  protec- 
tion than  going  out  and  telling  the 
States.  "This  is  the  kind  of  a  law  we 
want  you  to  write?" 

Mr.  ASHLEY.  No,  that  is  not  what  we 
are  saying. 

Mr.  TAYLOR.  It  is  full  protection  to 
the  guy  who  Is  putting  up  money  for  the 
lot. 

Mr.  ASHLEY.  But  I  am  trying  to  get  at 
some  of  the  things  that  would  provide 
protection  for  the  consumer. 

Mr.  TAYLOR.  That  should  be  left  to 
the  States. 

Mr.  ASHLEY.  I  am  accepting  the  fact 
that  the  Federal  Government  is  not 
going  to  be  involved. 

Mr.  TAYLOR.  We  are  forcing  the 
States  to  do  it  here  on  the  floor  by  the 
terms  of  the  gentleman's  amendment. 

Mr.  ASHLEY.  Should  there  not  be 
some  concern  on  the  part  of  the  body 
politic?  Should  there  not  be  some  con- 
cern, if  not  at  the  Federal  level,  then  at 
the  State  level  for  the  consumers  for 
whom  the  gentleman  from  New  Jersey 
has  shown  such  powerful  concern,  and 
rightly  so?  Should  there  not  be  a  re- 
sponsibihty  other  than  on  the  developer 
himself? 

Mr.  TAYLOR.  Judas  Priest.  The  re- 
sponsibility is  already  spelled  out  in  this 
amendment. 

Mr.  VENTO  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
the  point  here  is  that  there  reallv  should 
be  no  great  issue  over  what  the  gentle- 
man from  Ohio  iMr,  Ashley  >  is  debat- 
ing because  I  think  it  really  is  consistent 
with  the  matter  the  gentleman  from 
Missouri  i  Mr.  Taylor  >  is  dealing  with. 

What  we  are  saying  under  this  amend- 
ment is  that  on  an  intrastate  basis  there 
are  22  States  now  that  rely  solely  on  the 
Federal  level. 


Mr.  TAYLOR.  And  that  is  their 
business. 

Mr.  V^NTO.  No,  that  is  the  current 
law.  That  is  what  the  gentleman  would 
be  changing  by  virtue  of  his  amendment. 
That  is  what  he  desires  to  change. 

The  point  is  that  if  we  are  going  to 
exempt  them  frtam  requiring  some  dis- 
closure, there  should  be  some  protection 
afforded. 

Mr.  TA'YLQR.  Mr.  Chairman,  If  the 
gentleman  will  yield,  this  Is  an  Interstate 
law  to  begin  with. 

Mr.  VENTO.  Mr.  Chairman,  I  wish  the 
gentleman  would  just  let  me  finish  my 
statement. 

The  point  is  that  all  the  gentleman 
from  Ohio  'Mr.  Ashley)  is  suggesting 
should  be  added  here  is  that  the  States 
would  come  up  with  some  sort  of  dis- 
closure document  requirement. 

The  gentleman  is  talking  about  dis- 
closure, and  I  think  that  is  good  as  far 
as  it  goes.  I  think  these  are  important  re- 
quirements which  the  gentleman  from 
Ohio  <Mr.  Ashley)  is  saying  the  States 
wUl  come  up  with. 

They  would  come  up  with  a  statement 
of  disclosure  based  on  their  own  criteria, 
not  the  present  criteria  set  by  HUD  but 
based  on  their  own  criteria  that  they 
would  come  up  with.  That  would  be  a 
disclosure  document  for  themselves  that 
would  be  filled  m. 

Mr.  TAYLOR.  What  criteria  is  that? 

Mr.  VENTO.  The  State  criteria. 

Mr.  TAYLOR.  In  other  words,  we  are 
going  to  go  back  to  the  50  State  canltals 
and  say,  "You  write  some  kind  of  a  law"? 

Mr.  ■VENTO.  Only  In  the  Instrastate 
type  of  situations  that  is  effected  by  your 
proposed  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  'Mr.  Ashley)  has 
expired. 

(By  unanimous  consent.  Mr.  Ashley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  'VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASHLEY  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  that 
would  be  true  only  in  the  instances,  as 
the  gentleman  from  Ohio  suggests,  where 
there  would  be  an  absence  of  criteria. 
Absent  this  particular  amendment,  there 
is  no  requirement  of  the  State. 

I  think  most  States  are  going  to  do 
something  along  this  line.  There  is  very 
little  they  can  do  now.  They  can  do  a 
great  deal  more,  and  we  will  leave  that 
standard  up  to  them  to  come  up  with. 
They  would  require  a  disclosure  docu- 
ment that  gives  some  information  to  the 
State's  consimiers. 

Mr.  ASHLEY.  Mr.  Chairman,  what  I 
am  saying  and  what  the  gentleman  from 
Minnesota  'Mr  Vento)  is  saying  is  that 
at  the  present  time  there  are  22  States 
that  rely  solely  and  exclusively  on  the 
Federal  disclosure  document. 

We  are  saying  now  that  the  Federal 
Government,  by  the  adoption  of  the 
amendments  currently  pending,  is  no 
longer  going  to  assume  the  responsibil- 
ity for  requiring  such  statements. 

Once  these  amendments  become  law. 
the  22  States  that  have  been  relying  on 
the  Federal  disclosure  documenution — 
those  22  States  will  be  obliged  to  develop 
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their  own  disclosure  criteria,  not  HUD's 
criteria  but  their  own  criteria. 

We  are  simply  saying  that  the  gap. 
void,  or  vacuum  that  is  being  developed 
by  virtue  of  the  adoption  of  the  Taylor 
amendment  should  be  filled  by  the 
States  themselves.  ThaJ,  I  thought,  was 
♦•he  whole  thrust  of  the  argimient  coming 
from  this  side  of  the  aisle. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, under  the  gentleman's  language. 
would  a  title  search  or  a  title  policy  ful- 
fill the  disclosure  requirements?  They 
show  all  those  things. 

Mr.  ASHLEY.  That  would  be  up  to 
each  State.  What  we  are  saying  is  that 
the  22  States  that  now  pro\ide  no  dis- 
closure, other  than  that  which  is  re- 
quired by  the  Federal  Government,  will 
Just  have  to  go  to  make  that  decision. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Ashley)  has 
again  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  ASHLEY.  Mr.  Chairman,  they 
could  require  any  kind  of  disclosure 
statement  that  they  want,  any  kind  that 
they  in  their  wisdom  decided  on.  They 
would  not  have  to  meet  a  Federal  dis- 
closure standard. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASHLEY,  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

I  think  we  are  trying  to  understand  the 
total  thrust  of  the  statement  of  my  col- 
league, the  gentleman  from  Ohio  iMr. 
Ashley  i ,  as  it  relates  to  this  amendment. 
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What  the  gentleman  Is  saying  Is  that 
in  the  language  contained  In  his  amend- 
ment and  let  me  quote:  "the  delivery  of 
the  disclosure  document" — the  gentle- 
man is  specifying  that  the  State  will  de- 
termine what  those  documents  shall  be. 

Mr.  ASHLEY.  Yes. 

Mr,  ROUSSELOT.  Then  would  the 
gentleman  object  if  I  asked  unanimous 
consent  for  an  addition  of  language 
and  I  quote  "as  determined  to  be  neces- 
sary by  the  State."  following  the  word 
"document."  since  that  is  the  intent, 
just  as  the  gentleman  has  stated? 

Mr.  ASHLEY.  I  would  have  no  objec- 
tion to  that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  language 
"as  determined  to  be  necessary  by  the 
State"  be  included  in  the  gentleman's 
amendment  following  the  word  "docu- 
ment." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  accepting  that 
modification.  I  believe  it  further  re- 
enforces  the  gentleman's  clear  Intent. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MINISH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  gentleman's  remarks. 

Mr.  'WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  have  one 
question  I  would  like  to  ask  of  the  gentle- 
man in  the  well.  The  fact  is,  most  legisla- 
tures meet  every  other  year,  and  most 
legislatures  have  now  adjourned.  So  the 
application  of  the  gentleman's  amend- 
ment would  not  be  for  2  more  years. 
There  would  be  a  2-year  lag.  Is  there 
any  kind  of  arrangement  or  concession 
made  in  the  interim  period? 

Mr.  'VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  'VENTO.  I  think  most  of  this  can 
be  taken  care  of  on  a  regulator>'  basis. 
I  do  not  think  there  is  any  problem  with 
the  intent  of  the  gentleman's  amend- 
ment, because  it  is  solely  up  to  the  State 
to  make  a  determination  on  this  kind  of 
document. 

Mr.  WHITE.  But  you  have  2  years 
when  it  is  in  the  regulatory-  agency. 

Mr.  ASHLEY.  I  think  the  colloquj- 
should  affirm  the  intent  of  this  body  that 
the  States  have  an  appropriate  period  of 
time,  taking  into  account  the  scheduling 
of  the  meeting  of  the  general  assembly. 

Mr.  WHITE.  It  should  not  apply  until 
the  legislature  meets? 

Mr.  ASHLEY.  Exactly. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLETV.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr,  WATKINS.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
on  his  amendment  as  amended.  I  think 
it  could  clarify  and  inform  that  the 
regulatory  body  should  not  step  in,  but 
that  the  States  in  the  next  18  months 
will  have  a  chance  to  meet  and  adopt 
their  solution  to  their  problems. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TA"YLOR.  The  gentleman  agrees 
to  the  language  "as  determined  to  be 
necessary  by  the  State"? 

Mr.  ASHLEY.  Yes. 

Mr.  TA"VLOR.  I  would  like  to  say  that 
I  accept  the  amendment  offered  by  the 
gentleman.  The  gentleman  will  accept 
my  amendment  with  that  provision? 

Mr   ASHLEY.  Yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  iMr.  Ashley)  has  ex- 
pired. 

I  On  request  of  Mr.  Levitas  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes, i 

Mr.  LE-VTITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LE'VTTAS  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  the 
thrust  of  his  amendment.  I  think  it  does 
put  the  matter  In  perspective  and  gives 


to  the  States  the  responsibilities  as  weU 
as  rights  that  they  can  both  discharge, 
I  think  with  that  amendment,  and  taking 
into  consideration  the  problem  of  the 
biannual  meeting  of  the  legislatures,  we 
have  dealt  with  the  problem  in  a  reason- 
able way,  and  I  would  hope  that  with  the 
amendment  of  the  gentleman  from  Ohio 
that  this  amendment  offered  by  the  gen- 
tleman from  Missouri  will  be  accepted. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  KELLY.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  ASHLEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  would  the 
gentleman  please  explain  the  difference 
between  the  language  provided  "that  the 
State  requires  delivery  of  a  disclosure 
document"  and  the  language  in  the  Tay- 
lor amendment  which  says  "has  fur- 
nished each  purchaser  or  lessee  with  a 
statement"  and  then  setting  forth  what 
that  statement  should  include? 

Mr.  ASHLEY.  I  do  not  think  that 
would  necessarily  be  an  adequate  disclo- 
sure statement.  What  I  am  tr>-ing  to  do 
is  to  cause  the  States  to  be  obliged  to 
treat  the  subject  matter  and  make  a  de- 
cision on  its  own  as  to  what  is  required  in 
the  way  of  a  disclosure  statement.  That 
is  what  has  been  agreed  upon. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  thing  that  concerns 
me  about  the  Ashley  amendment  is  that 
It  does  not  seem  clearly  to  mean  any- 
thing, and  I  would  like  to  engage  the 
chairman  of  the  subcommittee  in  collo- 
quv  to  try  to  understand  his  amendment. 
The  Tavlor  amendment  clearly  provides 
that  a  statement  has  to  be  given  to  the 
purchaser.  There  is  some  language  in  the 
Ashley  amendment,  which  appears  to  be 
innocuous,  which  provides  that  if  we  give 
them  a  disclosure  document — and  I  am 
concerned  that  the  technology  "disclo- 
sure document"  i.<;  some  sort  of  Federal 
buzz  word  that  is  going  to  give  the  Fed- 
eral Government  an  opportunity  to  come 
down  and  administer  the  program.  If 
that  is  not  the  case,  I  wonder  why  the 
language  is  there, 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TAYLOR.  I  think  that  the  compro- 
mise or  the  agreement  that  was  reached 
as  additional  language  to  the  amendment 
offered  by  the  distinguished  chairman  of 
the  subcommittee  was  that  the  State 
would  provide  the  services  if  they  deemed 
it  necessary,  or  something  to  that  effect, 
which  would  leave  the  determination, 
actually,  up  to  the  State  to  determine 
what  is  necessary  in  their  State  to  pro- 
vide full  disclosure  under  their  laws. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  that  is  entirely  correct.  The  gentle- 
man states  it  perfectly.  His  requirements 
are  somewhat  limited.  Those  of  the  State 
of  Missouri  might  be  somewhat  different. 

Mr.  TA"YLOR.  The  legislature  could 
meet  and  say,  "We  cite  the  following  laws 
which  we  feel  are  adequate  at  the  pres- 
ent time." 

Mr.  ASHLEY.  Yes. 

Mr.  TAYLOR.  They  might  say  that 
they  feel  the  State  has  the  authority.  I 
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thought  the  language  in  my  amendment 
was  adequate.  But  I  have  no  objection 
to  this  language  suggested  by  the  gentle- 
man from  California. 

Mr.  KELLY.  Mr.  Chairman,  let  me  ask 
the  gentleman  one  more  question.  Is  the 
gentleman  satisfied  that  by  putting  this 
language  in  that  the  Taylor  amendment 
is  not  damaged,  it  does  not  seem  to  have 
much  purpose?  At  least,  at  a  minimum, 
it  has  this  purpose :  It  extends  the  status 
quo,  which  is  terrible,  for  an  additional 
2  years.  I  am  concerned  that  before  this 
could  ever  come  into  effect  that  we  would 
have  to  do  this  again,  like  we  had  to 
revote  the  vote  that  was  cast  on  the 
closing  business  yesterday. 

I  think  we  are  just  being  out- 
maneuvered,  we  are  not  going  to  get 
anything  now,  and  the  politicians  are 
promising  us  we  will  get  something  later. 
There  is  no  Member  of  this  House  who 
Is  not  acquainted  with  that  promise. 
That  is  the  concern  I  have  about  the 
amendment.  The  substance  of  it  does  not 
seem  to  be  apparent. 

Mr.  ASHLEY.  I  think  we  have  made 
some  headway.  We  have  determined 
what  intrastate  land  sales  are.  We  have 
exempted  intrastate  land  sales  from  the 
registration  and  disclosure  requirements 
of  the  Interstate  Land  Sales  Registra- 
tion Act  under  the  terms  of  this  amend- 
ment. I  feel  v.'e  have  made  some  very 
definite  progress  in  liberating  some  of 
our  small  businessmen  from  having  to 
fill  out  those  horrendous  forms.  While  I 
know  the  gentleman  from  Missouri  is  not 
completely  satisfied  with  it— and  I  sup- 
pose many  of  us  are  not — it  has  been 
worked  out  in  a  compromising  way  that 
has  been  productive. 

Mr.  TAYLOR.  Let  me  ask  the  gentle- 
man, does  the  gentleman  intend  by  his 
amendment  that  all  of  the  provisions  of 
the  Taylor  amendment  will  be  held  in 
abeyance  until  all  of  the  States  are  able 
to  comply  with  the  mandates  of  the 
gentleman's  amendment? 

Mr.  ASHLEY.  I  thought  that  the 
gentleman  from  Minnesota  responded 
to  that.  We  do  not  address  that  question. 

Mr.  VENTO.  If  the  gentleman  will 
yield,  no,  I  do  not  think  that  that  is  the 
intention  of  this.  I  think  we  recognize 
that  various  States  have  both  regulatory 
and  legislative  responsibilities  in  this 
area,  so  it  is  not  the  intent  to  hold  this 
in  abeyance.  In  fact,  I  do  not  know  what 
the  enactment  provision  is  for  the  Taylor 
amendment  with  regard  to  this,  but  I 
guess  it  would  follow  the  enactment  date 
either  present  in  the  Federal  statutes,  the 
code,  or  in  this  act,  I  do  not  know  what 
the  effective  date  of  this  is.  'Whatever 
the  effective  date  for  this  act  is.  it  would 
be  the  effective  date  of  the  Taylor 
amendment. 
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Mr,  KELLY.  Let  me  regain  my  time 
to  repose  the  question  in  order  to  press 
for  a  specific  answer.  The  effect  of  the 
Ashley  amendment  will  be  in  effect  to 
hold  in  suspension  for  2  years  any  of 
the  provisions  of  the  Taylor  amendment 
or  until  such  time  as  each  State  legis- 
lature has  acted  in  compliance  with  the 
Ashley  amendment. 

The  CHAIRMAN,  The  Ume  of  the 
gentleman  from  Florida  'Mr.  Kelly) 
has  expired. 


(At  the  request  of  Mr.  "Vento  and  by 
unanimous  consent,  Mr.  Kelly  was 
allowed  to  proceed  for  2  additional 
minutes,) 

Mr.  KELLY.  I  want  to  make  this  clear: 
What  I  want  to  get  is  a  yes  or  no  to  that. 
Now.  either  it  will  or  it  will  not  or  no 
one  knows. 

Mr.  'VENTO.  No. 

Mr.  KELLY.  I  thank  the  gentleman. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  share  the  same  con- 
cern that  the  gentleman  from  Florida 
has.  We  started  out  with  an  amendment 
with  extremely  limited  application.  The 
purpose  of  the  amendment  was  to  re- 
lieve our  small  businessmen  of  burden- 
some Federal  paperwork  because  the 
proponents  of  this  amendment  seemed 
to  be  obsessed  with  paperwork. 

If  the  gentleman  would  yield  further, 
they  do  not  care  where  the  paperwork 
comes  from,  whether  it  comes  from  the 
State  government  or  the  Federal  Gov- 
ernment. Is  that  not  the  concern  of  the 
gentleman  from  Florida? 

Mr.  KELLY.  It  is. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  The  gentleman  from 
Florida,  I  think,  perhaps  more  than  the 
gentleman  from  Missouri  is  able  to 
track  competing  national  objectives.  It 
is  one  thing  to  be  obsessed,  as  the  gen- 
tleman says,  with  relieving  corporations 
and  small  business  people  from  burden- 
some paperwork,  but  that  does  not 
mean  that  is  the  only  thing  that  we  can 
entertain  at  a  given  moment. 

We  are  talking  about  legislation  that 
was  put  on  the  statute  books  10  years 
ago  to  protect  American  consumers.  Is 
it  not  possible  to  strike  a  balance  be- 
tween the  objectives  that  are  so  keenly 
felt  by  my  friend  from  Missouri,  by  me 
and  others? 

In  other  words,  there  is  a  balance  to 
be  struck  between  the  burden  of  regula- 
tion and  the  right  of  consumers  not  to 
be  bilked  in  the  marketplace. 

Mr.  KELLY.  I  would  like  to  regain  my 
time  while  the  chairman  is  on  his  feet 
and  put  this  question  to  him:  Is  it  the 
gentleman's  intention 

Mr.  ASHLEY.  I  will  respond  to  the 
question.  I  know  what  it  is.  It  is  not  my 
Intention,  nor  that  of  the  amendment  to 
forestall  the  applications  of  the  Taylor 
amendment  pending  action  by  the 
States  to 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Kelly 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KELLY.  If  the  chairman  would 
forgive  me,  because  of  the  interruption  of 
the  procedure  at  the  lapse  of  time,  I  was 
not  able  to  get  exactly  what  the  gentle- 
man said,  'What  I  am  saying  is,  is  any 
provision  of  the  Taylor  amendment  going 
to  be  effective  until  each  State  has  com- 
plied with  the  provision  in  the  gentle- 
man's amendment? 

Mr.  ASHLEY.  The  Taylor  amendment 


will  take  effect  on  the  effective  date  of  the 
act. 

Mr.  KELLY.  Yes:  but  unUl  the 
State 

Mr.  ASHLETif.  The  provisions  of  the 
Taylor  amendment.  I  repeat  for  the  fifth 
time,  will  not  be  stalled  pending  action 
with  respect  to  the  requirement  regard- 
ing the  delivery  of  a  State  required  dis- 
closure statement. 

Mr.  KELLY.  Then,  I  would  like  at  this 
time  to  express  what  I  understand  this 
amendment  is  going  to  do.  This  amend- 
ment, in  effect,  is  going  to  say  that  until 
such  time  as  the  provisions  in  the  Ashley 
amendment  have  been  complied  with  by 
each  State,  that  no  exemption  under  the 
Taylor  amendment  will  bie  available,  and 
that  is  the  best  that  can  happen. 

Mr.  ICHORD.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  and  members  of  the 
committee,  I  rise  in  opposition  to  the 
amendment  of  the  gentleman  from  Ohio, 
and  I  might  state  to  the  gentleman  from 
Ohio,  I  think  I  understand  his  intent 

However.  I  disagree  witli  him  that  it 
is  his  responsibility  as  a  Federal  legisla- 
tor to  protect,  with  the  sanction  of  the 
criminal  laws,  ever>-  man,  woman,  and 
child  in  the  United  States  of  America, 
all  225  million  or  230  million  of  them. 
After  all,  there  are  governments  in  this 
countrj'  other  than  the  Federal  Govern- 
ment which  have  competency  and  also 
responsibilities. 

We  are  in  the  area  of  police  powers 
Police  powers,  whether  we  like  it  or  not, 
historically,  and  still  are,  primarily  en- 
forced by  State  and  local  governments. 

Now,  certainly,  if  the  Ta>lor  amend- 
ment had  broad  application,  I  would 
support  the  amendment  of  Uie  gentle- 
man from  Ohio  but  let  us  l(X)k  at  the 
Taylor  amendment  It  has  very  limited 
application.  It  does  not  relieve  the  small 
businessman  of  control  by  HUD.  only  in 
very  limited  circumstances. 

With  the  adoption  of  this  amendment. 
we  started  out  to  eliminate  paperwork. 
The  gentleman  is  going  to  require  a  dis- 
closure statement. 

What  are  we  doing,  I  would  ask  to  the 
gentleman  from  Minnesota  and  the  gen- 
tleman from  Ohio.  We  do  not  know 
whether  we  will,  increase  the  paperwork 
or  not  increase  the  paperwork  I  do  know 
this:  The  Tavlor  amendment  itself  keeps 
control  by  HUD  in  almost  all  cases.  Read 
the  amendment. 

Now,  we  are  also  going  to  bring  the 
State  into  the  picture  We  are  going  to 
get  into  a  situation  where  the  small  busi- 
nessman is  not  only  controlled  by  State 
government;  he  will  be  controlled  by  the 
Federal  Government. 

We  are  going  to  have  the  problem  of 
conflicting  regulations  that  are  often 
promulgated.  We  are  all  familiar  with 
that.  We  are  going  to  catch  him  pulled 
this  way  by  the  Federal  Government  and 
another  way  by  the  State  government 
That  is  my  concern. 

The  gentleman  will  have  to  admit 
there  is  going  to  be  dual  regulation, 
right? 

Mr.  'VENTO  I  think  that  is  the  prob- 
lem that  we  invite  when  we  pass  any 
type  of  restriction — in  other  words  in- 
trastate exemption — but  I  think  it  is  a 
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luxury  we  can  afford  based  on  the  senti- 
ments of  our  colleagues. 

Mr.  ICHORD.  The  gentleman  likes 
regulations? 

Mr.  VENTO.  No;  I  do  not  like  regula- 
tions but  if  it  means  we  do  not  impose 
them  and  permit  State  discretion.  Obvi- 
ously, we  have  to  let  municipalities  and 
States  pursue  their  own  course  of  action 
with  regard  to  disclosure  or  registration 
or  whatever  the  requirements  that  they 
determine  are  based  on  the  exceptions 
in  the  bill  and  proposed  by  this  amend- 
ment. That  is  why  the  amendment  says 
that  States  "determine  are  necessary" 
dlsclosxu'e. 

Now,  with  regard  to  the  small  busi- 
nesses, we  know  the  credit  for  the  small 
business  exemption  belongs  to  the  gentle- 
man from  Ohio  (Mr.  Ashley),  and  the 
gentleman  from  New  Jersey  fMr.  Min- 
isH » ,  who  worked  out  the  small  business 
exemption. 

The  Taylor  amendment  just  did  not 
address  itself  to  that,  although  I  think 
there  was  some  concern  expressed  by 
the  gentleman  from  Missouri  (Mr. 
Taylor)  concerning  that  issue.  I  think 
he  agrees  with  the  accomplishments  of 
the  gentleman  from  Ohio  and  the  gentle- 
man from  New  Jersey,  but  the  gentleman 
is  right  with  respect  to  the  fact  that 
when  we  preclude  the  Federal  Govern- 
ment, HUD,  from  being  involved  here, 
we  obviously  run  the  risk  of — duplica- 
tion regulations  with  or  without  lan- 
guage in  this  law. 

Mr.  ICHORD.  If  I  may  reclaim  my 
time,  I  would  state  that  I  would  agree 
with  the  rationale  of  the  gentleman 
from  Minnesota,  if  the  gentleman  from 
Missouri  (Mr.  Taylor)  were  exempting 
this  small  businessman  from  Federal 
regtUation  altogether,  but  he  is  not. 

Here  we  are  bringing  about  a  situation 
of  dual  regulation.  This  is  one  of  the 
great  problems  that  is  facing  this  coun- 
try. 

Let  me  ask  the  gentleman  from  Minne- 
sota, has  he  not  run  up  against  the  case 
where  a  State  government  is  telling  a 
businessman  to  go  one  way  and  the  Fed- 
eral Government  is  telling  the  business- 
man to  go  another  way? 

Mr.  VENTO.  U  the  gentleman  would 
yield  further,  yes,  we  do  run  into  that 
particular  circumstance.  But  there  is  no 
way  we  can  avoid  it  unless  we  preclude 
the  States'  responsibility  on  an  intra- 
state basis,  which  we  obviously  do  not  do. 
That  Is  the  entire  sentiment  behind  this 
amendment,  which  I  think  the  gentle- 
man from  Missouri  agrees  with. 

Mr.  ICHORD.  With  all  due  respect  to 
my  good  friend,  I  would  state  that  the 
original  purpose  of  this  amendment  was 
to  reduce  paperwork.  I  fear  that  with  the 
adoption  of  the  amendment  to  the 
amendment  we  will  have  more  govern- 
ment regulation  and  paperwork  than 
we  now  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord) 
has  expired. 

n  1230 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashley),  as  modified, 
to  the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Taylor)  as 
amended. 


The  amendment,  as  modified,  to  the 
amendment,  as  amended,  as  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Taylor > ,  as  amend- 
ed. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV?  If  not  the  Clerk 
will  designate  title  V. 

Title  V  reads  as  follows: 

TITLE  V— RURAL  HOUSING 

AUTHORIZATIONS 

Sec  501.  (a)  Section  513  of  the  Housing 
Act  of  1949  Is  amended  to  read  as  follows: 

'  ■  AUTHOEIZATIONS 

"Sec.  513.  (a)  The  Secretary  may,  as  ap- 
proved In  appropriation  Acts,  Insure  and 
guarantee  loans  under  the  authorities  pro- 
vided In  this  title  In  an  aggregate  principal 
amount  not  to  exceed  $3,906,000,000  with 
respect  to  fiscal  year  ending  September  30, 
1980:  except  that — 

"(1)  not  less  than  $2,857,000,000  of  any 
amount  so  ajjproved  In  appropriation  Acts 
for  such  year  shall  be  made  available  for 
loans  Insured  or  guaranteed  on  behalf  of 
borrowers  receiving  assistance  pursuant  to 
subparagraph  (B)  or  (C)  of  section  521(a) 
(1 ) ;  and 

'■(2)  not  more  than  $38,000,000  of  such 
amount  so  approved  for  such  fiscal  year 
may  be  made  available  for  loans  Insured  un- 
der section  514. 

"(b)  There  are  authorized  to  be  appro- 
priated— 

"(1)  such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obligations 
Issued  by  the  Secretary  under  section  511 
equal  to  (A)  the  aggregate  of  the  contribu- 
tions made  by  the  Secretary  In  the  form  of 
credits  on  principal  due  on  loans  made  pur- 
suant to  section  503,  and  (B)  the  Interest  due 
on  a  similar  sum  represented  by  notes  or 
other  obligations  Issued  by  the  Secretary; 

"(2)  not  to  exceed  $48,000,000  for  loans 
and  grants  pursuant  to  section  504  for  the 
fiscal  year  ending  September  30.  1980; 

■■(3)  not  to  exceed  $25,000,000  for  financial 
assistance  pursuant  to  section  516  for  the 
fiscal  year  ending  September  30,  1980; 

■(4)  not  to  exceed  $1,000,000  for  the  pur- 
poses of  section  506  for  the  fiscal  year  ending 
September  30,  1980: 

"(5i  not  to  exceed  $5,000,000  for  making 
advances  under  section  501(e)  for  the  fiscal 
year  ending  September  30,    1980; 

"(6)  not  to  exceed  $5,000,000  for  carrying 
out  section  509(c)  for  the  fiscal  year  ending 
September  30,  1980; 

"(7)  not  to  exceed  $1,200,000  for  the  pur- 
poses of  section  525(a),  not  to  exceed  $3,- 
800,000  for  the  purposes  of  section  525(b), 
and  not  to  exceed  $1,000,000  for  the  purposes 
of  section  625(c)  for  the  fiscal  year  ending 
September  30,  1980;  and 

"(8)  such  sums  as  may  be  required  by  the 
Secretary  to  administer  the  provisions  of 
sections  235  and  236  of  the  National  Housing 
Act  and  sectKn  8  of  the  United  States  Hous- 
ing Act  of  1937.". 

(b)(1)  Section  514(d)  of  such  Act  is  re- 
pealed. 

(2)  Section  609(c)  of  such  Act  Is  amended 
by  striking  out  the  second  sentence 

(3)  Section  517(J)  of  such  Act  Is  amended 
by  striking  out  paragraphs   (5)    and   (6). 

(C)  (1)  Section  521(a)  (1)  (C)  of  such  Act 
Is  amended  by  adding  the  following  new  sen- 
tences at  the  end  thereof:  "The  amount  of 
such  additional  as-slstance  which  may  be  ap- 
proved In  appropriation  Acts  may  not  exceed 
an  aggregate  amount  of  $985,000,000  for  con- 
tracts entered  Into  with  respect  to  fiscal  year 
1979  and  an  aggregate  amount  of  $500.- 
000.000  for  contracts  entered  Into  with  re- 
spect ito  fiscal  year  1980.  Such  additional  as- 


sistance may  not  be  so  approved  with  re- 
spect to  any  fiscil  year  after  fiscal  year  1980.". 

(2)  Section  521(c)  of  such  Act  is  annended 
by  inserting  the  following  new  sentence  after 
the  first  sentence  thereof:  "There  are  au- 
thorized to  be  appropriated  to  the  Rural 
Hotising  Insurance  Fund  such  sums  as  may 
be  necessary  to  reimburse  such  fund  for  the 
amount  of  assistance  payments  described  in 
■subsection    (a)(1)(C).". 

(3)  Section  521(a)  il)  of  such  Act  is 
amended  by  striking  out  subparagraph   (H). 

(d)  Section  523(f)  of  such  Act  Is 
amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following: 
"TTiere  Is  authorized  to  be  appropriated  an 
amount  to  carry  out  this  section  not  to 
exceed  $1,000, OCX)  for  the  fiscal  year  ending 
September  30.  1980";  and 

(2)  by  striking  out  "1979"  in  the  second 
sentence  and  Inserting  in  :ieu  thereof  "1980". 

(e)  Section  515(b)(5)  of  such  Act  Is 
amended  by  striking  out  "1979"  and  insert- 
ing In  lieu  thereof  "1980". 

(f)  Section  517(a)(1)  of  such  Act  Is 
amended  by  striking  out  "1979"  and  inserting 
In  lieu  thereof  "1980". 

SECTION   521  (A  1    INTEREST  RATE  PROVISIONS  AND 
DEFINITION   OF  LOW-INCOME   PERSONS 

Sec,  502.  (a)  Section  521(a)(1)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "by  the  Secretary  of  the  Treasury"  in  the 
first  sentence  and  all  that  follows  through 
the  period  at  the  end  of  such  sentence  and 
inserting  in  lieu  thereof  the  following:  "by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  section  3(a)  of  Public  Law  90- 
301  with  respect  to  maximum  Interest  rates 
established  for  mortgages  insured  under  sec- 
tion 203(b)  (5)  of  the  National  Housing  Act.". 

(b)  Section  501(b)  of  such  Act  is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 

"(4)  For  the  purposes  of  this  title  the  term 
'persons  of  low  income'  and  the  term  'persons 
and  families  of  low  income'  means  families 
and  persons  whose  Incomes  do  not  exceed  80 
per  centum  of  the  medium  Income  for  the 
area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish  in- 
come ceilings  higher  or  lower  than  80  per 
centum  of  the  median  for  the  area  on  the 
basis  of  his  findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of  con- 
struction costs,  unusually  high-  or  low- 
family  incomes,  or  other  factors. 

"(5)  For  purposes  of  this  title  the  term 
'Income'  means  income  from  all  sources  of 
each  member  of  the  household,  as  determined 
in  accordance  with  criteria  prescribed  by  the 
Secretary.". 

REPAYMENT  AND  REFINANCING  OP  LOANS  UNDER 
SECTIONS   51«   AND   515 

Sec.  503.  (a)  Section  502(b)(2)  of  the 
Housing  Act  of  1949  Is  amended  by  inserting 
the  following  before  the  semicolon  at  the 
end  thereof:  ".  except  that  any  prepayment 
of  the  prlncloal  and  Interest  of  loans  made 
or  insured  under  section  514  or  515  shall  be 
subject  to  the  provisions  of  subsection 
(c)". 

(b)  Section  502  of  such  Act  Is  amended  by 
Inserting  the  following  new  subsection  at 
the  end  thereof: 

"(c)  In  any  case — 

"(1)  in  which  there  Is  an  offer  to  prepay 
the  principal  and  Interest  of  any  loan  made 
or  insured  under  section  514  or  515  pursuant 
to  a  contract  entered  Into  with  a  borrower 
after  ttie  date  of  the  enactment  of  this  sub- 
section, or 

"(2)  in  which  the  Secretary  has  reason  to 
request  refinancing,  in  accordance  with  sub- 
section (b)(3),  of  any  loan  made  or  Insured 
under  section  514  or  515  pursuant  to  a  con- 
tract entered  into  with  a  borrower  before  or 
after  the  date  of  the  enactment  of  this  sub- 
section, 
the  Secretary  may  not  accept  such  offer  to 
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prepay  or  request  such  refinancing  unless 
the  Secretary  takes  appropriate  action  which 
will  obligate  the  borrower  (and  his  or  her 
succe.ssors  in  interest)  to  utilize  the  assisted 
housing  and  related  facilities  for  the  pur- 
poses specified  in  section  514  or  515.  as  the 
case  may  be.  for  the  duration  of  the  original 
repayment  schedule  of  the  loan  or  until  the 
Secretary  determines  i  prior  to  the  time  of 
such  duiratlon )  that  there  Is  no  longer  a  need 
for  such  housing  and  related  facilltie3  to  be 
so  utilized  or  that  Federal  or  other  financial 
assistance  provided  to  the  residents  of  such 
housing  will  no  longer  be  provided.". 

RENTAL  ASSISTANCE 

Sec.  504.  (a)  Section  521ia)(2)(A)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "20  per  centum"  each  time  It  appears  in 
the  second  sentence  thereof  and  Inserting 
in  lieu  thereof  "40  per  centum". 

(b)  Section  521ia)(2)(A)  of  such  Act  is 
amended — 

( 1)  by  striking  out  "the  public  and  private 
nonprofit  owners"  in  the  first  sentence  and 
Inserting  in  lieu  thereof  "the  owners"; 

(2)  by  inserting  a  comma  before  'congre- 
gate" in  the  first  sentence;   and 

(3)  by  Inserting  "to  a  public  or  private 
nonprofit  owner"  after  "section  514"  the  first 
time  it  appears  in  clause  (i)  of  the  second 
sentence. 

TECHNICAL    ASSISTANCE    AND    COUNSELING 

Sec.  505,  Section  525  of  the  Housing  Act 
of  1949  is  amended — 

(1)  by  striking  out  subsection   (c); 

(2)  by  redesignating  subsections  (b)  and 
(d)  as  subsections  ic)  and  (e),  respectively; 

(3)  by  striking  out  "(b)"  each  time  it  ap- 
pears in  subsection  (d)  and  Inserting  in  lieu 
thereof  "(c)";  and 

(4)  by  inserting  the  following  new  sub- 
section after  subsection   la): 

"(b)  In  addition  to  the  authoritv  provided 
In  subsection  (a),  the  Secretary  may.  subject 
to  approval  in  appropriation  Acts,  make 
grants  to,  or  enter  into  contracts  with,  quali- 
fied public  or  private  nonprofit  corpc  rations, 
agencies,  institutions,  organizations,  and 
other  associations  approved  by  the  Secretary 
for  the  purpose  of  providing  counseling  to 
(1)  recipients  of  as.slstance  under  this  title 
who  are  delinquent  with  respect  tc  the  repay- 
ment of  any  loan  made,  insured,  or  guaran- 
teed under  this  title,  and  (2)  other  recipients 
of  assistance  (especially  borrowers  receiving 
assistance  under  section  521(a)(1)(C)  of 
this  title)  with  respect  to  financial  manage- 
ment, home  maintenance,  and  related  mat- 
ters which  will  assist  the  Secretary  in  pre- 
venting and  reducing  delinquent  payments 
and  In  encouraging  timely  and  adequate 
maintenance  of  any  property  assisted  under 
a  loan  made,  insured,  or  guaranteed  under 
this  title." 

REFINANCINO 

Sec.  506.  Section  501(a)  (4)  of  the  Housing 
Act  of  1949  Is  amended  by  Inserting  "and" 
after  the  comma  at  the  end  of  subparagraph 
(A),  and  by  striking  out  subparagraphs  (B) 
and  (C)  and  inserting  In  lieu  thereof  the 
following: 

"(B)  if  not  refinanced,  is  likely  to  result 
(because  of  circumstances  beyond  the  con- 
trol of  the  applicant)  at  an  early  date  In  the 
loss  of  the  applicant's  necessary  dwelling 
or  essential  farm  service  buildings,  or 

"(C)  IX  combined  (in  the  case  of  a  sub- 
standard dwelling)  with  a  loan  for  Improve- 
ment, rehabilitation,  or  repairs  and  not  re- 
financed. Is  likely  to  result  in  the  applicant's 
continuing  to  be  deprived  of  a  decent,  safe, 
and  sanitary  dwelling.". 

PROPERTY    DISPOSITION 

Sec.  507.  Section  510(e)  of  the  Housing 
Act  of  1949  is  amended— 

(1)  by  Inserting  ",  to  repair  and  rehabili- 
tate such  property,"  after  "United  States 
therein";  and 

(2)  by  Inserting  after  "to  be  reasonable" 


the  following:  "(except  that  in  selling  or 
otherwise  disposing  of  such  property  which 
is  to  be  used  for  residential  purposes,  the 
Secretary  shall  assure  that  such  property 
will  be  In  a  decent,  safe,  and  sanitary  condi- 
tion before  or  within  a  reasonable  time  after 
such  sale  or  disposition)  ", 

CONSTRUCTION    DEFECTS 

Sec  508.  Section  509(c)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out 
"within  eighteen  months  after  such  date  of 
enactment."  In  the  first  sentence  and  in- 
serting in  lieu  thereof  "within  thirty -six 
months  after  such  date  of  enactment.". 

SECTION    524    SITE-DEVELOPMENT    LOANS 

Sec  509.  (a)  Section  524(a)  of  the  Hotis- 
ing  Act  of  1949  is  amended  by  striking  out 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  Secretary  may  make 
loans,  on  such  terms  and  conditions  and  in 
such  amounts  as  the  Secretary  deems  neces- 
sary, to  public  or  private  nonprofit  organiza- 
tions for  the  acquisition  and  development 
of  land  as  building  sites  to  be  subdivided  and 
sold  to  families,  nonprofit  organizations, 
public  agencies,  and  cooperatives  for  use  as 
sites  on  which  residentiail  structures  will  be 
built,  without  regard  to  whether  such  struc- 
tures will  be  eligible  for  assistance  under 
any  Federal,  State,  or  local  law.". 

(b)  Section  524(a)  of  such  Act  is  amended 
by  striking  out  "Such  a  loan  shall  bear  in- 
terest"" in  the  second  sentence  and  all  that 
follows  through  '"per  centum""  and  inserting 
in  lieu  thereof  "'Such  a  loan  shall  bear  inter- 
est at  a  rate  equal  to  the  market  rate  for 
comparable  loans,  as  determined  by  the 
Secretary  ". 

COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  &s  follows : 

Committee  amendment:  Page  64,  line  9, 
insert  "before  or"  after  "borrower". 

The  committee  amendment  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ASHLEY 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ashley  :   Page 
68.  after  line  18,  add  the  following  new  title: 
TITLE  VI— POCKETS  OF  POVERTY 
PROGRAM 

SEC.  601.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  Secretary)  may  make  grants  under 
this  section  to  a  city  or  urban  county  on  the 
basis  that  only  a  certain  area  of  the  city  or 
urban  county,  rather  than  the  entire  cdty  or 
urban  county,  is  severely  distressed.  Such 
grants  may  be  made  only  out  of  funds 
appropriated  for  use  on  or  after  October  1. 
1979,  under  section  119  of  the  Housing  and 
Community  Development  Act  of  1974. 

(b)  Any  such  grant  may  be  made  only  if  the 
Secretary  has  made  a  determination  that — 

( 1 )  in  the  case  of  any  metropolitan  city 
or  urban  county,  funds  from  such  grant  will 
be  utilized  only  in  an  area  (A)  which  con- 
sists of  one  or  more  contiguous  census 
tracts  having  a  population  of  at  least  10,000 
persons  or  10  percent  of  the  population  of 
the  metropolitan  city  or  urban  county, 
whichever  is  less,  (B)  In  which  at  least  70 
percent  of  the  residents  have  incomes  below 
80  percent  of  such  county's  or  city's  median 
Income,  and  (C)  in  which  at  least  30  percent 
of  the  residents  have  Incomes  below  the 
national  poverty  level; 

(2)  In  the  case  of  any  nonmetropolltan 
city,  funds  from  such  grant  will  be  utilized 
only  in  an  area  (A)  which  consists  of  one 
or  more  contiguous  census  tracts  having  a 
population  of  at  least  2.500  persons  or  10 
percent  of  the  population  of  such  city, 
whichever  is  more,  (B)  in  which  at  least  70 
percent  of  the  residents  have  Incomes  below 


80  percent  of  the  city's  median  Income,  and 
(C)  in  which  at  least  30  percent  of  the  resi- 
dents have  incomes  below  the  national 
poverty  level; 

(3)  the  applicant  "win  supply  services  (to 
the  area  assisted  by  the  grant)  to  an  extent 
which  is  at  least  comparable  to  the  extent 
of  services  supplied  by  such  applicant  to 
other  areas  in  the  city  or  urban  county 
which  are  similar  to  the  assisted  area  in 
population  and  size  and  which  have  a  median 
income  which  is,  above  the  median  income  for 
the  city  or  urban  county;  and 

(4)  the  project  for  which  grant  funds  wUl 
be  used  will  directly  benefit  the  low-  and 
moderate-Income  families  and  Individuals 
residing  in  the  area  in  which  the  project  Is 
to  be  located. 

(c)  The  Secretary  shall  utilize  up  to,  but 
not  more  than,  20  percent  of  the  funds 
appropriated  for  use  In  any  fiscal  year  under 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974  for  the  purpose  of 
making  grants  to  cities  and  urban  counties 
under  this  section, 

(d)  Notwithstanding  any  other  provision 
of  law  Includln/g  any  provision  of  law  estab- 
lished by  an  amendment  made  by  this  Act. 
no  grant  may  be  made  to  any  city  or  urban 
county,  from  funds  appropriated  for  use 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  on  the 
basis  that  only  a  certain  area  of  the  city 
or  urban  county,  rather  than  the  entire  city 
or  urban  county,  is  severely  distressed,  un- 
less such  grant  Is  made  under  this  section. 

Mr.  STANTON  (during  the  reading)- 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  'Mr  Ashley) 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  ASHLEY.  Mr.  Chairman,  on  Tues- 
day this  body  approved  an  amendment 
which  was  intended  to  expand  the  eligi- 
bility for  the  urban  development  action 
grant  program  to  the  so-called  pockets  of 
poverty.  I  opposed  the  amendment,  be- 
cause we  had  no  opportimity  to  discuss 
the  provisions  when  it  was  offered  on  the 
floor.  Nevertheless,  it  is  clear  that  the 
vast  majority  of  my  colleagues  felt  that 
it  was  appropriate  at  this  time  to  open 
the  program  up  to  a  larger  number  of 
cities.  But.  what  my  colleagues  may  not 
be  aware  of  is  that  that  Neal  amendment 
is  seriously  defective  will  not  accomplish 
that  end.  The  amendment  which  I  am 
offering  is  intended  not  to  change  the 
aim  of  that  amendment,  but  rather  to 
refine  the  amendment  so  that  the  will  of 
this  body  can  be  effectuated.  I  might  add 
that  if  the  sponsor  of  the  amendment 
had  come  to  the  committee  we  would  not 
now  be  trying  to  perfect  this  trouble- 
some amendment 

First,  the  amendment  offered  by  the 
gentleman  from  North  Carolina  <Mr 
Neal  < .  would  have  required  that  each  so- 
called  pocket  of  poverty  would  have  to 
meet  the  same  ehgibihty  requirements  as 
would  pertain  to  communities  as  a  whole. 
It  is  impossible  to  gather  this  type  of 
data  about  an  area  which  is  smaller  than 
the  citv  boundaries.  I  am  therefore  sug- 
gesting that  we  define  that  pocket  in 
terms  of  poverty  since  that  is  data  which 
we  can  determine  for  such  areas,  and  in 
the  judgment  of  HUD  and  others,  it  is  the 
closest  paraUel  that  we  can  make  to  what 
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this  body  passed  in  the  Neal  amendment. 
I  have  also  attempted  to  clarify  the  Neal 
amendment  with  regard  to  comparable 
services.  This  is  an  issue  that  has  arisen 
many,  many  times  with  regard  to  urban 
development  programs.  It  has  been  the 
subject  of  extensive  litigation  which  has 
tied  up  programs  for  years. 

If  the  Congress  does  not  give  suflBcient 
clarity  to  the  term,  the  cities  which  Mr. 
Neal  would  like  to  have  benefit  from  the 
program  may  never  have  the  opportun- 
ity to  do  so.  I,  therefore,  suggest  that  we 
establish  comparability  on  the  basis  that 
the  extent  of  services  in  the  pocket  are 
at  least  equal  to  the  level  of  services 
going  to  an  area  of  similar  size,  but  com- 
posed of  more  affluent  residents  of  the 
community.  I  am  also  seeking  to  clarify 
that  the  project,  rather  than  benefitting 
the  geographical  area,  is  really  meant  to 
benefit  the  low  and  moderate  income 
families  who  reside  there.  This  body  has 
never  passed  a  program  simply  aimed  at 
geographical  areas.  We  have  always 
meant  that  the  investment  of  Federal 
funds  should  benefit  people. 

After  my  colloquy  with  the  distin- 
guished Member  from  New  York  iMr. 
Wydler»,  about  the  commitments  of 
local  governments  and  the  passage  of 
his  amendment,  it  was  clear  that  we 
should  take  this  opportunity  to  assure 
that  these  less  distressed  communities 
make  their  own  resources  available  to  the 
project  at  least  at  the  same  level  that 
the  more  distressed  communities  are  now- 
doing.  These  less  distressed  communities 
clearly  have  a  greater  capacity  to  con- 
tribute and  they  should  be  expected  to 
do  so.  Finally,  it  is  my  desire  to  clarify 
that  the  up  to  20  percent  of  all  UDAG 
funds  which  could  go  for  this  purpose 
as  provided  for  in  Mr.  Neals  amend- 
ment would  be  out  of  appropriated 
funds. 

Mr.  Chairman,  though  this  amend- 
ment is  offered  in  a  form  of  a  new 
title  and  as  a  free  standing  program- 
matic requirement,  it  is  intended  only  to 
clarify  and  refine  the  amendment  offered 
on  Tuesday  and  adopted  by  this  House 
overwhelmingly.  If  this  body  defeats  this 
amendment,  I  will  go  to  conference  and 
defend  the  Neal  amendment,  but  what 
I  would  like  every  one  of  the  Members 
of  this  body  to  understand  is  that  that 
amendment  will  in  all  likelihood  result 
in  not  one  additional  city  being  eligible 
for  the  program  because  it  Is  defective. 
The  purpose  of  this  amendment  is  not  to 
thwart  the  Neal  amendment,  rather  it  is 
to  empower  it.  I  trust  that  the  Members 
of  this  body  will  join  me  in  support  of 
this  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  Of  Course. 

Mr.  STANTON.  Mr.  Chairman,  we 
have  discussed  and  worked  together  with 
the  staff  on  this  amendment.  We  have 
at  the  present  time  no  objection,  but  I 
wonder  if  the  gentleman  would  explain 
any  changes  he  has  made  other  than  the 
one  covered  by  the  staff.  Are  there  any 
changes? 

Mr.  ASHLEY.  No.  there  are  not. 

Mr.  STANTON.  This  is  the  one  we 
have  been  in  full  agreement  on,  and  a 
local    participation    formula   has    been 


changed.  Is  my  understanding  correct  on 
that? 

Mr.  ASHLEY.  Yes,  the  gentleman  is 
right. 

Mr.  Chairman,  this  is  really  in  the 
nature  of  a  perfecting  amendment  to 
the  amendment  offered  by  Mr  Neal  on 
Tuesday  that  was  overwhelmingly  ap- 
proved by  this  body.  The  amendments 
offered  at  this  time  do  have  the  sup- 
port of  the  ranking  minority  member 
and  his  associates,  and  of  course  the  De- 
partment of  Housing  and  Urban  Devel- 
opment itself. 

Mr  STANTON.  If  the  gentleman  will 
yield  further,  I  simply  want  to  say  that 
the  gentleman  is  correct.  This  has  been 
cleared  with  us,  and  we  have  no  objec- 
tion to  It  from  this  side. 

Mr.  ASHLEY.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  <Mr.  Ashley). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR      ASHLEY 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashley:  Page 
68.  after  line  18  add  the  following  new  title; 
TITLE  VII— EFFECTIVE  DATE  FOR  NEW 
BUDGET   AUTHORITY 

Sec  701.  Any  amendment  made  by  this 
Act  which  creates  new  budget  authority 
shall  become  effective  on  October  1.  1979. 

Mr.  ASHLEY.  Mr.  Chairman,  this 
amendment  is  technical  in  nature  and 
provides  that  no  provision  in  this  bill 
which  creates  new  budget  authority  is 
to  take  effect  prior  to  October  1.  1979. 
The  amendment  is  designed  to  assure 
that  this  bill  fully  complies  with  the 
provisions  of  the  Budget  Impoundment 
and  Control  Act.  It  has  the  support  of 
the  chairman  of  the  Budget  Committee, 
the  gentleman  from  Connecticut  'Mr. 
GiAiMOi .  and  of  the  distinguished  rank- 
ing minority  member  of  the  committee, 
the  gentleman  from  Ohio  i  Mr.  Stanton  > . 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  >  Mr.  Ashley)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR      PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panetta:  Page 
68.  after  line  18,  Insert  the  following  new 
title: 
TITLE  VIII— PAPERWORK   REDUCTION 

Sec  801  Not  later  than  six  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Secretary  of  Agriculture,  and  the  Admin- 
istrator of  Veterans'  Affairs  shall.  In  accord- 
ance with  guidelines  developed  by  the  Office 
of  Management  and  Budget,  compile  and  In- 
dex and  thereafter  maintain  a  separate  file 
for  each  such  agency  containing  each  ap- 
plication form,  Information  request  or  re- 
quirement form,  and  any  other  forms  used 
by  such  Secretaries  and  Administrator  to 
solicit  Information  from  persons  In  the  con- 
duct of  housing  programs  of  the  Department 
of  Housing  and  Urban  Development,  the  De- 
partment of  Agriculture,  and  the  Veterans' 
.Administration. 

Sec.  802.  (a)  Not  later  than  one  year  after 


the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Housing  and  Urban  Devel- 
opment, the  Secretary  of  Agriculture,  and 
the  Administrator  of  Veterans'  Affairs  shall— 
(1)  to  the  extent  consistent  with  pro- 
visions of  law  governing  the  conduct  of 
housing  programs,  provide  by  regulations — 

(A)  for  the  consolidation  of  any  forms 
which  solicit  Identical  or  nearly  Identical 
Information  from  the  same  persons  In  the 
conduct  of  two  or  more  such  programs; 

(B)  for  the  elimination  of  forms  which 
solicit  Information  which  Is  already  avail- 
able  from  other  sources;    and 

(C)  for  such  further  simplification  and 
reduction  of  such  forms  as  may  be  possible 
and  practicable; 

1 2  I  report  to  the  Congress  any  provisions 
of  law  which  unnecessarily  prevent  such 
Secretaries  and  Administrator  from  carry- 
ing out  the  provisions  of  paragraph  ( 1 ) ;  and 

(3)  reduce  the  fiscal  year  1979  level  of 
paperwork  burden  hours  (as  allocated  by 
the  Office  of  Management  and  Budget)  of 
their  respective  agencies  by  not  less  than 
5.7  percent  or  to  the  maximum  extent  prac- 
ticable In  accordance  with  criteria  estab- 
lished by  the  Office  of  Management  and 
Budget. 

(b>  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Agriculture, 
and  the  Administrator  of  Veterans'  Affairs 
may,  to  the  extent  consistent  with  appli- 
cable provisions  of  law.  have  access  to  each 
of  the  flies  created  by  each  of  the  agencies 
under  section  801. 

Mr.  PANETTA  'during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California. 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
amendment  I  offer  establishes  a  new  title 
in  the  bill  entitled  "Paperwork  Reduc- 
tion." 

The  purpose  of  the  amendment  is  to 
implement  the  recommendations  of  the 
Paperwork  Commission  and  the  work  of 
the  OfQce  of  Management  and  Budget. 
I  commend  the  committee  for  the  action 
that  has  been  taken  in  prior  bills  that 
seek  to  consolidate  and  simplify  appli- 
cations and  appraisal  forms  involved  in 
housing.  That  was  in  part  an  implemen- 
tation of  the  recommendations  of  the 
Paperwork  Commission,  but  not  all. 
What  is  needed,  first  and  foremost  is 
a  compilation  of  all  forms  that  are  used 
in  the  Department.  At  the  present  time, 
there  is  no  compilation  of  forms  in  de- 
partments. Indeed,  the  GAO  has  stated 
it  would  take  2  years  to  determine  how 
many  forms  are  used  in  the  Federal  Gov- 
ernment because  there  is  no  such  com- 
pilation. 

As  has  been  estimated  by  the  GAO 
and  the  Commission  on  Paperwork,  be- 
fore we  can  eliminate  duplication,  be- 
fore we  can  simplify,  before  we  can 
eleminate  and  reduce,  we  have  to  develop 
a  compilation  for  those  forms  that  are 
presently  being  used. 

What  my  amendment  would  do  is,  first 
of  all,  require  that  the  Department  com- 
pile the  forms  used  within  a  period  of 
6  months;  second,  that  they  would  then 
consolidate  and  simplify  forms  that  are 
used  in  the  housing  areas;  third,  they 
would  report  to  the  Congress  if  there 
are  any  problems  in  meeting  those  re- 
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quirements ;  and  fourth,  that  they  would 
target  toward  a  reduction  in  the  burden 
of  work  by  5.7  percent,  or  to  the  maxi- 
mum extent  that  is  practicable. 

The  OMB  is  already  conducting  a  test 
that  would  implement  the  provisions 
requiring  compilation.  In  fact,  the  OMB 
is  supportive  of  this  amendment  to  try 
to  get  the  various  departments  to  begin 
to  consolidate  their  work.  I  do  not  think 
I  have  to  speak  any  more  on  this.  The 
fact  is,  the  cost  of  paperwork  to  the  Fed- 
eral Government  is  in  excess  of  $100  bil- 
lion annually.  It  is  a  process  that  is  out 
of  control,  and  part  of  the  reason  we 
cannot  get  control  of  it  is  because  they 
simply  are  not  even  compiling  or  cen- 
tralizing the  forms  that  are  now  being 
used  in  the  various  departments. 

The  object  of  this  amendment  is  to 
require  them  to  perform  that  process,  to 
compile  and  then  really  simplify  and 
consolidate.  I  would  urge  support  for 
the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  do  oppose  the  amend- 
ment offered  by  my  colleague  and  good 
friend  from  California.  I  do  so  with  some 
reluctance,  because  in  the  past  I  have 
been  a  very  outspoken  supporter  of  ef- 
forts to  reduce  paperwork.  I  do  share  his 
concern  in  this  regard,  but  the  fact  is, 
Mr.  Chairman,  that  we  have  not  had  an 
opportunity  to  study  the  amendment 
which  he  has  now  introduced.  We  did  not 
have  an  opportunity  to  consider  it  dur- 
ing the  subcommittee  dehberations  and 
those  before  the  full  committee. 

It  was  not  for  any  reasons  of  neglect 
on  the  part  of  the  subcommittee  or  the 
full  committee,  the  matter  was  not 
brought  to  our  attention.  Only  today 
have  we  seen  the  amendment. 

As  of  this  moment,  the  Department  of 
Housing  and  Urban  Development  like- 
wise has  not  studied  the  amendment, 
and  I  suspect  the  same  is  true  of  the 
Veterans'  Administration  and  the  De- 
partment of  Agriculture.  I  just  do  not 
know.  I  must  repeat  that,  not  knowing 
fully  the  effect  of  this  detailed  amend- 
ment makes  it  very  difficult  for  me  to 
support  it. 

D  1240 

It  was  not  considered  in  hearings,  as 
I  have  said,  and  I  think  this  is  not  the 
responsible  way  to  legislate  even  with 
respect  to  proposals  whose  aims  are  ob- 
viously good  and  meritorious.  There  is 
a  proper  procedure  for  bringing  legisla- 
tion to  the  fioor  of  the  House.  When  we 
circumvent  or  short  circuit  that  proce- 
dure, we  do  so  at  considerable  peril  as 
far  as  the  quality  of  legislation  is  con- 
cerned. Last  year  we  included  a  very 
comprehensive  paperwork  provision  in 
the  law.  As  far  as  we  can  learn,  the  agen- 
cies pre  working  diligently  to  implement 
this  provision. 

As  the  gentleman  from  California 
himself  has  said,  OMB  is  working  with 
HUD  and  other  agencies  in  a  demonstra- 
tion that  I  am  told  involves  a  good  part 
of  what  is  being  proposed  in  the  amend- 
ment before  us.  This  is  only  a  demonstra- 
tion whose  results  have  yet  to  be  brought 
to  the  attention  of  the  committee,  so  let 
us  not  be  premature.  Attention  is  being 
given  to  this  matter.  The  committee  is 
ver>'  willing,  ready  and  anxious  to  direct 


its  attention  appropriately  and  properly 
to  the  subject  of  excessive  paperwork, 
but  this  is  not  the  way  to  proceed. 

Mr,  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  my  col- 
league, the  gentleman  frcwn  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

On  this  particular  point  I  certainly 
agree  with  the  gentleman  and  rise  in 
strong  opposition  to  the  amendment.  In 
our  committee,  if  the  gentleman  will  re- 
member, last  year  just  before  the  final 
days  of  adjournment  I  had  a  particular 
amendment  based  on  the  same  thing 
that  was  directed  to  financial  institu- 
tions, and  we  put  on  financial  institu- 
tions for  the  simple  reason  that  Presi- 
dent Carter's  directive  and  executive  or- 
der to  the  agencies  was  in  effect  for  this 
very  purpose  but  did  not  cover  the  finan- 
cial institutions,  the  Federal  Reserve 
Board,  and  the  Comptroller  of  Currency. 
Remember,  it  having  been  before  our 
committee,  and  having  passed  out  by  us, 
when  having  the  ranking  minority  mem- 
ber's support,  the  committee  solely  on 
the  financial  institutions  did  not  include 
it  in  the  final  bill  until  additional  hear- 
ings or  additional  information  was  to  be 
had.  So  if  we  did  not  do  it  and  bring  it 
before  the  committee  on  the  committee 
level.  I  have  to  agree  with  the  gentle- 
man. I  certainly  compliment  him  on  his 
idea  and  assure  him  that  I  gave  him  full 
support  in  the  subcommittee  and  com- 
mittee levels  of  the  House.  Nobody  could 
ever  get  up  here  certainly  and  speak 
against  the  goal  of  the  gentleman's 
amendment.  I  certainly  will  not  do  this. 
I  want  to  take  the  time  to  compliment 
the  gentleman  for  bringing  it  up  here,  not 
at  the  last  minute,  but  bringing  it  up 
here.  I  would  hope  sincerely  that  having 
made  his  point,  he  would  withdraw  it. 

Mr.  PANETTA.  Mr.  Chairman,  ■will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding.  I  appreciate  the  views  ex- 
pressed here,  but  they  are  always  views 
we  get  when  we  are  dealing  with  paper- 
work problems.  This  is  not  a  complicated 
amendment.  We  are  simply  asking  that 
within  6  months  they  compile  all  the 
forms  set  out  by  the  Department  of 
HUD. 

Mr  ASHLEY.  If  I  can  reclaim  my  time, 
that  is  not  all  that  is  involved.  The  gen- 
tleman talks  about  simplification.  He 
goes  much  further  than  that.  Why  not 
allow  the  subcommittee  and  the  full 
committee  to  have  an  opportunity  to  look 
at  this  and  to  ask  for  the  views  of  the 
Department  with  respect  to  it?  This  is 
no  way  to  proceed. 

Mr.  VOLKMER.  Mr.  Chairman.  I  move 
to  strike  the  last  word.  I  would  like  to 
inquire  of  the  gentleman  from  California, 
the  sponsor  of  the  amendment,  very 
briefiv.  If  the  gentleman's  amendment 
is  not  adopted,  or  if  he  were  persuaded 
to  withdraw  the  amendment,  does  he 
have  any  assurances  from  the  subcom- 
mittee or  the  full  committee  that  hear- 
ings will  start  within  the  very  near  fu- 
turp  on  the  problem  of  paperwork  from 
HUD  and  all  their  regulations  that  they 
impose? 


Mr.  PANETTA.  If  I  might  respond  to 
the  gentleman,  if  he  would  yield  for  that 
purpose,  we  do  not  need  any  more  hear- 
ings on  the  issue  of  reducing  paperwork. 
We  have  got  a  paperwork  commission 
that  has  issued  a  report  on  this.  We  know 
what  the  problem  is.  It  is  $100  billion 
that  is  a  burden  to  the  taxpayers.  We 
know  the  forms  have  to  be  reduced  and 
simplified.  That  is  all  my  amendment 
calls  for  is  a  consolidation,  and  for  the 
Department  to  simplify  and  tr>'  to  re- 
duce the  number  of  forms  made  avail- 
able. I  do  not  think  we  need  hearings. 

Mr.  VOLKMER.  Maybe  it  is  beyond 
HUD  to  do  that. 

Mr.  PANETTA.  Pardon? 

Mr  VOLKMER.  Maybe  they  do  not 
have  the  ability  to  simplify.  Maybe  it  is 
because  of  the  way  they  write  rules  and 
regulations  that  they  have  to  make  the 
forms  more  complicated,  and  they  have 
to  make  five  forms  instead  of  one  form. 

Mr.  PANETTA.  I  have  discussed  the 
problem  with  the  Office  of  Management 
and  Budget  and  the  administration.  They 
are  in  fact  tr>-ing  to  conduct  a  test  In 
this  area  in  terms  of  consolidation.  HUD 
is  one  of  those  agencies  now  involved  in 
doing  this.  OMB  has  supported  this  kind 
of  amendment.  My  goodness,  if  OMB  has 
supported  this  kind  of  amendment,  why- 
can  we  not  simply  proceed  and  put  it 
in  place?  We  are  simply  enacting  what 
the  committee  has  done  in  the  paperwork 
area  and  what  OMB  is  tn-'ing  to  do,  and 
what  the  paperwork  says 

Mr  ASHLEY.  If  the  gentleman  will 
yield,  does  the  gentleman  support  this? 

Mr.  VOLKMER  I  have  the  time, 
please. 

I  would  like  to  ask  the  gentleman  if 
his  amendment  is  really  nothing  more 
than  a  sense  of  Congress?  We  are  not 
going  to  do  anything  to  HUD  if  they  do 
not  do  that.  Does  his  amendment  call 
for  them  to  go  out  of  business,  or  the 
Secretary  to  go  to  jail  if  they  do  not 
comply  ? 

Mr.  PANETTA.  If  the  gentleman  •will 
yield,  not  at  all.  There  is  a  provision  there 
that  says  they  shall  report  to  Congress  if 
they  have  a  problem  Implementing  or 
consolidating  forms,  or  simplifying  them, 
or  a  reduction  of  forms 

Mr.  VOLKMER  In  other  words,  this 
would  be  a  help  to  the  committee? 

Mr.  PANETTA.  Yes. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

This  is  what  OMB  says : 

Until  we  are  further  along  In  designing 
the  system,  we  feed  it  would  be  wise  to  re- 
main fairly  flexible  In  any  Instances  to  agen- 
cies on  how  to  prepare  data  for  the  system 

So  this  is  not  in  support  of  the  gentle- 
man's amendment,  as  I  read  their  letter 
dated  June  7  of  this  year. 

Mr.  PANETTA.  If  the  gentleman  will 
yield,  I  would  like  to  quote  a  paragraph: 

Your  intention  to  offer  amendments  to 
major  authorization  bills  to  require  agencies 
to  compile.  Index  and  maintain  a  file  of  their 
reporting  forms  is  complementary  to  these 
efforts. 

The  efforts  they  refer  to  are  in  the 
prior  paragraph  in  which  they  are  trying 
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to  get  agencies  and  departments  to  begin 
to  consolidate  the  forms  being  used. 

Mr.  VOLKMER.  So  they  encourage 
your  efforts  here  today. 

Mr.  PANETTA.  They  are  appreciably 
in  line  with  what  OMB  is  trying  to  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panetta). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  7,  noes  14. 

Mr.  PANETTA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Forty-seven  Members  are  present,  not  a 
quonun.  ^ 

The  Chair  anno|lnces  that  pursuant  to 
clause  2.  rule  X33n,  he  will  vacate  pro- 
ceedings imder-'the  call  when  a  quorum 
of  the  Committee  appears. 

Members  willrecord  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 


vice. 


C  1300 


atrORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Panetta*  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  wais  taken  by  electronic  de- 
vice, and  there  were — ayes  366,  noes  16, 
not  voting  52,  as  follows : 


(Roll  No.  188) 

AYES— 368 

Abdnor 

Broomfleld 

Derwlnskl 

Addabbo 

Brown,  Calif. 

Devlne 

Akaka 

Brown,  Ohio 

Dickinson 

Albofta 

BroyhU: 

Dicks 

Ambro 

Buchanan 

Dlggs 

Anderaon, 

Burgener 

Dlngell 

Calif. 

Butler 

Dixon 

Andrews,  N.C. 

Byron 

Dodd 

Andrewi, 

Campbell 

Donnelly 

N.  Dak. 

Carney 

Dornan 

Annunzlo 

Carr 

Dougherty 

Anthony 

Carter 

Downey 

Appiegate 

Cavanaugb 

Drlnan 

Archer 

ChappeU 

Duncan,  Oreg. 

Aahbrook 

Cheney 

Duncan.  Tenn. 

Aspln 

Chlsholm 

Early 

Atkinson 

Clausen 

Eckhardt 

AuCotn 

Clay 

Edwards.  Ala. 

BafalU 

Cleveland 

Edwards.  Calif. 

Bailey 

dinger 

Edwards.  Okla 

Baldua 

Coelho 

Emery 

Barnard 

Coleman 

English 

Bauman 

ColUna.  ni. 

Erlenborn 

Beard,  B.I. 

Collins,  Tex. 

Ertel 

Beard,  Tenn. 

Conable 

Evans.  Del. 

Bedell 

Conte 

Evans.  Ind. 

Benjamin 

Corcoran 

Paalo, 

Bennett 

Corman 

Fenwlck 

Bereuter 

Cotter 

Flndley 

Bethune 

Coughim 

Plsher 

Bevlll 

Courter 

Plthlan 

Blaggl 

Crane.  Daniel 

Pllppo 

Bingham 

D'Amours 

Florlo 

Blanchard 

Daniel.  Dan  -_ 

Foley 

Bo«gl 

Daniel,  R  W. 

Ford.  Mich. 

Boland 

Dannemeyer 

Ford.  Tenn. 

Boner 

Daschle 

Fountain 

Bowen 

Davis,  Mich. 

Frost 

Brad  em  as 

de  la  Oarza 

Oaydos 

Brtnklev 

Deckard 

Ofphardt 

Brodhead 

Delliims 

Olalmo 

Brooka 

Derrick 

Olbbons 

GUman 
Gingrich 
Olnn 
GUckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Oramm 
Grassley 
Gray 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlUls 
Hlnson 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jones,  N  C- 
Jones.  Okla 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath.Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
i.evltas 
Lewis 
Livingston 
Loeffler 
Long.  La. 
Long,  Md. 
I.ott 
Lowry 
Luken 


Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madtgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller.  Calif 

Miller.  Ohio 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa 
Mottl 

Murphy.  IK 
Murphy  Pa 
Murtha 
Myers.  Ind 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Preyer 
Prltchard 
Pursell 
Quayle 
Qulllen 
Rahall 
Rallsback 
Raneel 
Regula 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 


NOES— 18 

Ashley  Garcia 

Bellenson  Oreen 

Burllson  LaFalce 

Burton,  Phillip  I,'i]an 

Danlelson  Mlnlsh 

Fascell  Reuss 


Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santmt 

Satterneld 

Sawyer 

Schroeder 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stack 

Staggers 

Stangeland 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Slump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Treen 

Trlble 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Wavman 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Tex. 

Wlnn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young.  Pla. 

Zablockl 


Roybal 
Selberllng 
Smith.  Iowa 
Stanton 


St  Germain 
Traxler 
Ullman 
Weaver 


Wilson.  Bob 
Wilson.  C.  H. 
Wydler 
Young,  Alaska 


Young,  Mo. 
Zeferettl 


NOT  VOTINO— 53 


Alexander 

Anrlervan.  Ill 

Ba^ham 

Barnes 

Boiling 

Bonlor 

Bonker 

Bouquard 

Breaux 

Burton.  John 

Conyers 

Crane,  PhlUp 

Davis,  SC. 

Edgar 


Erdahl 

Evans.  Ga. 

Fary 

Ferraro 

Fish 

Flood 

Forsythe 

Fowler 

Frenzel 

Fuqua 

Ooldwater 

Harkln 

Hawkins 

Holland 


N.Y. 


■lohnson.  Calif 

Lloyd 

Mathls 

Mlneta 

Murphy, 

Nel<ion 

Pickle 

Price 

Ratchford 

Rod  1  no 

Scheuer 

Schulze 

Simon 

Spellman 


n  1310 

Mr.  STUMP  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  intended  to  offer 
an  amendment  to  increase  the  authori- 
zation for  the  Neighborhood  Reinvest- 
ment Corporation  from  $9.5  million  to 
$12  million  for  the  coming  fiscal  year. 
That  is  a  small  increase.  The  total  of  this 
activity  is  small,  but  it  is  nonetheless  a 
very  worthy  activity,  an  activity  which 
brings  in  a  lot  of  private  investment  in 
the  work  of  preserving  our  communities, 
both  in  terms  of  the  work  of  the  neigh- 
borhood housing  services  and  the  neigh- 
borhood preservation  projects. 

Mr  Chairman,  I  had  substantial  sup- 
port indicated  for  this  amendment,  and 
I  had  hoped  that  the  chairman  of  the 
subcommittee,  who  has  done  such  an 
outstanding  job  over  the  years  on  this 
legislation,  would  see  fit  to  accept  the 
amendment.  But  in  conferences  with 
him  he  has  advised  me  he  is  unable  to 
do  so,  and  out  of  respect  for  the  gentle- 
man and  the  work  he  has  done— and  i 
know  he  is  familiar  with  the  work  of 
this  Corporation— I  have  decided  not  to 
press  the  amendment. 

I  understand  the  Senate  has  voted  the 
$12  million  that  I  sought,  and  I  do  hope 
the  subcommittee  chairman  and  the  con- 
ferees will  be  sympathetic  to  this  pro- 
gram which  benefits  from  a  great  multi- 
plication factor.  It  is  a  way  of  catalyz- 
ing private  groups,  particularly  the 
banks,  to  help  in  the  preservation  of  our 
neighborhoods. 

Mr.  ASHLEY.  Mr.  Chairman,  wUl 
the  chairman  yield?  . 

Mr.  BINGHAM.  I  am  happy  to  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  deference  and 
consideration  for  me.  I  mean  that  very 
sincerely. 

Frankly,  I  was  torn  in  our  discussions 
because  I  would  like  to  fund  at  the  full- 
est appropriate  level  the  activities  of 
the  Neighborhood  Reinvestment  Task 
Force  or  Corporation.  I  would  say,  as  I 
did  to  the  gentleman,  that  the  commit- 
tee has  expended  great  effort  to  try  to 
keep  the  overall  cost  of  the  legislation 
before  us  at  a  respectable,  constrained 
level. 

n  1320 

It  was  on  that  basis  that  the  subcom- 
mittee, in  considering  this  particular  re- 
quest from  the  administration,  originally 
programed  $8.5  million  for  the  activities 
of  the  Corporation.  We  subsequently  did 
increase  that  to  $9.5  million,  the  original 
administration  request.  It  was  in  cogni- 
zance of  the  fact  that  the  Committee  on 
Appropriations  would  fund  that  level  of 
$9.5  milUon  that  I  suggested  to  the  gen- 
tleman that  I  would  be  constrained  to 
oppose  an  increase  beyond  that  amount. 

I  want  to  join  with  the  gentleman  in 
paying  tribute  to  the  activities  of  the 
Corporation.  We  have  talked  a  lot  in  re- 
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cent  days  about  the  use  of  public  dollars 
to  leverage  private  dollars,  and  that  is 
precisely  what  is  involved  in  this  pro- 
gram. It  is  an  effective  program.  It  has 
worked  well.  We  have  to  recognize,  as  I 
know  the  gentleman  does,  that  the  ac- 
tivities of  this  entity  began  some  4  or  5 
years  ago,  first  as  a  task  force.  Last  year 
we  converted  the  task  force,  because  of 
its  proven  performance,  into  a  Corpora- 
tion. The  Corporation  received  an  ade- 
quate level  01  funding  for  its  first  year. 
The  S9.5  million  represents  a  modest  in- 
crease over  the  level  that  was  funded  last 
year. 

In  respect  to  the  budgetary  constraints 
that  we  are  trying  to  come  to  grips  with 
and  be  responsible  with,  I  think  this  is 
an  appropriate  level  for  this  year.  But  I 
do  join  with  the  gentleman  from  New- 
York  in  applauding  the  activities  and  en- 
couraging the  corporation.  I  look  for- 
ward to  the  time  soon  when  those  ac- 
tivities can  be  supported  at  a  higher 
level. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  iMr.  Bing- 
ham >  has  expired. 

(On  request  of  Mr.  McKinney  and  by 
unanimous  consent,  Mr.  Bingham  was  al- 
lowed to  proceed  for  3  additional 
minutes.  > 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  lo  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I  too, 
would  like  to  join  the  chairman  of  the 
subcommittee  and  the  gentleman  from 
New  York  in  applauding  the  proposed 
amendment.  But  I  felc  that  in  this  day 
and  age  of  cutting  expenses  that  adding 
to  this  Corporation  would  not  pass  in  the 
House.  I  was  responsible  for  separating 
this  out  as  a  separate  corporation 
thanks  to  action  on  tiie  part  of  the  whole 
House.  I  think  it  has  done  incredibly 
good  work,  and  I  would  like  to  see  it  re- 
ceive more  funding  and  will  think  in 
those  terms,  perhaps,  as  we  go  to  con- 
ference. But  I  would  suggest  that  this  is 
the  kind  of  program  that  the  subcom- 
mittee will  be  looking  at  more  and  more 
in  the  future.  It  is  a  leveraging  program 
and  generates  private  investment,  which 
we  must  have  if  we  are  to  solve  the  prob- 
lems of  the  cities.  I  congratulate  the 
gentleman  on  his  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentelman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  want 
to  echo  the  remarks  made  by  the 
gentleman  from  Connecticut  and  the 
gentleman  from  Ohio.  This  Corporation 
referred  to  certainly  has  my  presonal 
full  support.  Just  from  the  experience 
of  what  has  taken  pace  in  my  neighbor- 
ing city  of  Cleveland.  Ohio,  the  experi- 
ence in  the  district  of  the  gentlewoman 
from  Ohio  (Ms.  Oakar),  I  know  it  has 
done  outstanding  work  with  the  local 
people  and  the  financial  institutions 
involved.  I  congratulate  the  gentleman 
for  offering  this  amendment  today. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Chairman,  let  me  say  that  I  ap- 
preciate these  words  of  support  for  the 
Corporation. 


Let  me  just  point  out  that  last  year's 
authorization  was  actually  $12.5  million, 
so  that  the  authorization  figure  in  the 
bill  is  substantially  lower  than  last  year's 
authorization. 

Now  this  amount  may  seem  trivial. 
since  the  bill  before  us  today  authorizes 
more  than  $3.5  billion  m  new  spending. 
But  the  Neighborhood  Reinvestment 
Corporation  has  carefully  developed  a 
set  of  highly  successful  and  cost-effective 
programs  which  they  are  now  prepared 
to  initiate  in  many  more  communities 
across  the  country.  A  total  investment  of 
8243.000  over  a  4-year  period  in  one  of 
the  Corporation's  programs  will  typically 
produce  $5  million  in  private  investment 
in  the  neighborhood,  a  leveraging  ability 
which  puts  even  the  much  touted  urban 
development  action  grant  program  to 
shame. 

Since  the  Neighborhood  Reinvestment 
Corporation  is  such  a  small  item  in  this 
bill  and  therefore  less  noticed,  let  me 
briefly  review  its  history  for  the  record. 
Started  in  1974  as  a  task  force,  with  all 
tlie  Federal  financial  regulatory  agen- 
cies such  as  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Deposit  Insurance 
Corporation  as  members,  along  with  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, this  organization  set  out  to  de- 
velop a  new  kind  of  partnership  between 
neighborhood  residents  and  landlords, 
local  officials,  and  banks  and  savings  and 
loans  to  work  jointly  on  stemming  neigh- 
borhood decay  and  disinvestment.  Tliis 
partnership  took  the  form  of  neighbor- 
hood liousing  services  'NHS*  programs, 
which  are  private,  locally  controlled, 
nonprofit  corporations  which  receive 
small  grants  from  the  local  and  Federal 
Governments  as  well  as  contributions 
from  financial  institutions. 

These  NHS  programs  use  housing  in- 
spection, rehabilitation  counseling,  con- 
struction monitoring,  revolving  loan 
funds  and  increased  underwriting  of 
home  improvement  loans  by  private  fi- 
nancial institutions  to  change  the  invest- 
ment climate  in  their  target  neighbor- 
hoods. Standard  procedures  have  been 
painstakingly  developed  over  the  last  5 
years,  and  now  there  are  NHS  programs 
operating  in  89  neighborhoods  in  76 
cities.  Most  of  these  are  now  self-sustain- 
ing and  receive  only  some  training  and 
.support  services  from  the  Corporation. 
The  role  of  the  task  force  has  thus  been 
a  catalytic  one.  forging  these  new  part- 
nerships and  training  local  people  in 
these  successful  cooperative  techniques. 

Last  year,  tiie  Congress  recognized  the 
success  of  the  task  force  and  decided  to 
strengthen  its  efforts  by  establishing  it 
as  an  independent  Corporation  with  an 
authorization  for  fiscal  year  1979  of  $12.5 
million.  After  5  years  of  careful,  almost 
laboratorylike  development  of  NHS  pro- 
grams, during  which  the  task  force  had 
actually  resisted  efforts  I  and  others 
made  to  increase  their  budget,  the  Cor- 
poration w'as  finally  prepared  to  operate 
on  a  larger  scale,  establishing  their 
tested,  model  programs  in  many  more 
cities.  They  had  also  developed  a  range 
of  new  programs  to  deal  with  additional 
kinds  of  neighborhoods  and  commercial 
areas.  Unfortunately,  the  vagaries  of  the 
budget  and  authorization  process  pre- 
vented   the    Corporation    from    being 


funded  for  fiscal  year  1979,  and  it  had  to 
continue  on  its  demonstration  grant 
from  HUD. 

For  fiscal  year  1980,  the  Corporation 
is  fully  prepared  to  expand  its  operations 
and  reach  out  to  new  neighborhoods 
where  deterioration  is  proceeding  un- 
abated. When  Senator  Proxmire  asked 
the  Corporation's  Executive  Director 
during  a  hearing  this  year  what  the  Cor- 
poration's Board  had  requested  from  the 
Office  of  Management  and  Budget  for 
fiscal  year  1980,  he  revealed  that  the 
Corporation  wanted  a  program  level  of 
S15  million.  I  am  convinced  that  this  or- 
ganization's record  of  success  would  jus- 
tify such  a  level  of  operations. 

Many  of  the  Members  of  this  House 
here  today  know  full  well  the  success  of 
the  Neighborhood  Reinvestment  Corpo- 
ration since  they  have  neighborhood 
housing  services  programs  in  their  dis- 
tricts. I  am  certain  the  distinguished 
chairman  of  the  subcommittee,  the  fioor 
manager  of  this  legislation,  is  fully  fa- 
miliar with  the  success  of  the  NHS  pro- 
gram in  Toledo,  and  I  would  hope  he 
would  agree  that  many  other  cities 
should  have  the  benefit  of  such  a  pro- 
gram. The  typical  NHS  uses  of  $161,000 
in  its  first  year  to  produce  $1.6  million  in 
new  privat€  mortgage  lending,  and  this 
kind  of  leveraging  ability  should  be  rec- 
ognized and  supported.  The  committee 
report  on  the  Neighboriiood  Reinvest- 
ment Corporation,  while  praising  its  ac- 
tivities, concludes  that  a  great  expansion 
of  its  programs  could  hurt  its  ongoing 
efforts.  On  the  contrary,  the  Corporation 
is  fully  prepared  to  handle  this  modest 
increase  in  fimding. 

The  Corporation  should  be  commended 
for  the  fact  that  it  has  worked  carefully 
and  slowly  in  developing  its  programs. 
It  has  not  sought  to  expand  rapidly.  Now 
it  is  ready  to  move.  It  has  acquired  the 
experience.  It  has  proven  itself.  I  think 
it  is  fully  ready  to  spend  the  kind  of 
funds  represented  by  my  amendment. 

AMENDMENT    OFFERED    BY     MR      DUNCAN    OF 

TENNESSEE 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan  of 
Tennessee:  Page  68.  after  line  18.  insert  the 
following : 

TITLE  IX— TREATMENT  OP  SOCIAL  SE- 
CURITY BENEFIT  INCREASES  LENDER 
CERT-MN    FEDERAL    HOUSING    LAWS 

TREATMENT     OF    SOCTAL    SECURFTY     BENEFTT 
INCREASES 

Sec.  901.  (a)  Notwithstanding  any  other 
provision  of  law.  social  security  benefit  In- 
creases occurring  after  May  1979  shall  not 
be  considered  as  Income  or  resources  or 
otherwise  taken  into  account  for  purposes 
of  determining  the  eligibility  for  or  amoiait 
of  assistance  which  anv  individual  or  family 
IS  provided  under  the  United  States  Housing 
Act  of  1937.  the  National  Housing  Act.  the 
Housing  and  Urban  Development  Act  of 
1965.  or  the  Housing  Act  of  1949  For  pur- 
poses of  this  subsection,  the  term  "social  se- 
curity benefit  Increases  occurring  after  May 
1979"  means  any  part  of  a  monthly  benefit 
payable  to  an  individual  under  the  Insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act  which  results  from 
(and  would  not  be  payable  but  fon  a  cost- 
of-living  Increase  in  benefits  under  such 
program  becoming  effective  after  May  1979 
pursuant  to  section  215(1)  of  such  Act.  O) 
any   other   Increase   In    benefits   under   sucJ 
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program,  enacted  after  May  1979,  which 
constitutes  a  general  benefit  Increase  within 
the  meaning  of  section  215(1)  (3)  of  such  Act 

(b)  Subsection  taj  of  this  section  shall 
be  effective  only  with  respect  to  assistance 
which  Is  provided  under  the  Acts  referred 
to  in  the  first  sentence  of  such  subsection 
for  periods  after  September  30,  1979. 

Mr.  DUNCAN  of  Tennessee  (during 
the  reading) .  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

Mr,  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, next  month  social  security  recip- 
ients across  the  country  will  receive  a 
cost-of-living  increase  in  their  benefits. 
Unless  my  amendment  to  the  Housing 
and  Community  Development  Act  is 
passed  today,  those  recipients  living  in 
public  housing  will  suffer  an  unjust  pen- 
alty. Under  the  present  law,  recipients 
residing  in  public  housing  will  lose  a  sig- 
nificant part  of  their  income  increases, 
even  slightly,  their  public  housing  bene- 
fits will  decrease  accordingly.  We  are,  in 
fact,  giving  with  one  hand  and  taking 
away  with  the  other. 

Many  of  you  will  recall  that  last  July, 
this  House  overwhelmingly  passed  this 
same  amendment  to  the  Housing  and 
Community  Development  Amendments 
Act  of  1978,  only  to  watch  it  be  rejected 
in  conference  shortly  before  we  ad- 
journed last  fail.  Since  that  time,  my  of- 
fice has  received  numerous  calls  from 
across  the  country  from  recipients  in- 
quiring about  the  amendment.  They  were 
very  disappointed  when  they  learned 
that  it  had  not  become  law,  and  that  they 
would  still  be  subject  to  these  unfair  rent 
hikes. 

Today,  we  have  the  opportunity  to  cor- 
rect this  Inequity,  My  amendment  would 
assure  that  social  security  recipients  re- 
siding in  public  housing  would  no  longer 
have  their  rent  raised  solely  as  the  re- 
sult of  a  cost-of-living  adjustment.  The 
cost-of-living  Increase  would  not  be  con- 
sidered as  Income  for  determining  the 
eligibility  of  an  individual  to  receive 
benefits  under  housing  laws.  The  Con- 
gress last  year,  rightly  and  justly,  passed 
legislation  which  prevents  war  veterans, 
who  receive  benefits,  from  losing  any 
part  of  their  benefits,  whenever  social 
security  payments  were  increased. 

I  would  add,  Mr.  Chairman  that  I  offer 
this  amendment  as  a  separate  title  be- 
cause it  applies  to  many  provisions  In  the 
legislation,  and  not  just  to  any  one  title. 

I  respectfully  urge  that  my  colleagues 
support  this  important  amendment. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  FORD  of  Tennessee.  I  thank  the 
gentlanan  for  yielding. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the  gen- 
tleman from  Tennessee  (Mr.  Dtncan)  .  I 
would  say  further  that  the  inflationary 
rate  Is  so  high  in  1979.  We  are  talking 
about  real  problems,  about  our  senior 
citizens,  and  we  are  talking  about  a  5.7- 
percent  increase  in  the  social  security 
benefits.  I  would  have  to  say  that  those 
who  are  recipients  of  social  security  in 


this  country  should  not  be  penalized  by 
HUD  passing  on  increases  in  public 
housing  throughout  this  country.  I  think 
it  is  wrong  at  this  point,  with  the  infla- 
tion rate  as  it  is  today,  to  give  them  a 
cost-of-living  increase  in  social  security 
payments  and  at  the  same  time  take  it 
back  from  them  in  the  housing  program. 

I  would  like  to  say  again  that  I  asso- 
ciate myself  with  the  remarks  made  by 
ihe  gentleman  from  Teimessee  tMr. 
Duncan  > .  and  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  QUTT.T.KN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment. 

I  supported  it  in  the  last  session  of  the 
Congress.  It  is  very  badly  needed.  It  sim- 
ply does  not  make  sense  that  whenever  a 
social  security  increase  Is  granted  to  re- 
cipients that  it  should  be  taken  away  by 
another  arm  of  the  Government.  I  think 
it  is  time  that  we  pass  this  amendment 
again  and  that  it  should  be  enacted  into 
law  for  the  beneflt  of  those  who  badly 
need  it. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too,  rise  in  support 
of  the  amendment.  It  seems  to  me  a 
very  good  amendment.  It  seems  to  me 
that  what  is  happening  is  comparable 
with  what  went  on  with  our  Nation's 
veterans  for  many  years,  when  we  saw  a 
veteran  get  a  veteran's  pension  and  so- 
cial security,  and  then  social  security 
went  up  and  veterans'  pensions  went 
down.  A  year  ago  Congress  stopped  that. 
It  seems  to  me  that  that  is  exactly  the 
same  thing  we  are  talking  about  here, 
that  you  have  the  elderly  person  on  so- 
cial security  living  in  public  housing  and 
as  the  public  housing  costs  go  up  they  do 
not  have  an  mcrease  at  all.  It  seems  to 
me  that  this  is  a  worthwhile  amendment, 
and  I  rise  in  strong  support  of  it. 
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Mr.  ASHLEY.  Mr,  Chairman,  the 
amendment  should  be  opposed.  It  would 
prevent  social  security  cost-of-living  In- 
creases from  being  counted  as  income 
when  calculating  rent  in  assisted 
housing. 

In  essence,  what  the  amendment  would 
do  is  to  prevent  rent  increases  for  those 
residents,  but  only  those  residents  In 
assisted  housing,  who  get  their  Income 
from  social  security  payments. 

I  am  sympathetic  with  what  the  gentle- 
man is  trying  to  accomplish,  at  least 
what  I  think  he  is  trying  to  accomplish, 
but  I  have  got  to  say  that  the  amend- 
ment is  ill-advised  and  certainly  raises 
more  problems  than  it  answers. 

Let  me  point  out  first  that  social  secu- 
rity benefits  are  indexed  for  infiatlon.  In 
computing  the  amoimt  of  the  increases 
in  social  security,  increases  that  have 
taken  place  in  the  rental  markets 
throughout  the  country  are  a  part  of 
that  consideration. 

Bo,  what  I  am  saying  is  that,  here  we 


index  social  security  payments,  because 
there  has  been  an  increase  in  the  cost 
of  living,  but  then,  having  given  them 
the  cost-of-living  increase,  we  turn 
around  and  say,  "But  you  don't  have  to 
use  this  for  any  rent  increases  that  may 
come  along."  'What  a  self-defeating 
proposition. 

It  simply  does  not  seem  reasonable 
to  me  to  say  that  the  cost-of-living 
increases  are  supposed  to  cover  rent 
increases  and  then  turn  around  and  pre- 
vent their  use  for  those  very  same 
increases. 

What  troubles  me  most,  Mr.  Chairman, 
about  the  proposal  is  that  it  gives  special 
treatment  to  one  group  of  people  simply 
because  of  their  source  of  income.  Some- 
one who  does  not  receive  social  security 
income  would  continue  to  be  subject  to 
rent  increases,  while  another  at  the  iden- 
tical level  of  Income,  but  who  does  receive 
social  security  benefits,  would  have  no 
rent  increase.  Just  because  of  the  differ- 
ence of  source  of  income,  one  is  treated 
differently.  One  gets  a  modest  rent  in- 
crease, the  other  does  not. 

Is  this  fair?  It  does  not  seem  so  to  me. 

The  amendment  as  drafted  would  even 
treat  social  security  recipients  differently 
based  on  when  they  came  into  the 
program. 

A  person  who  was  in  public  housing 
or  section  8  today  would  essentially  have 
their  rent  fixed,  or  frozen,  based  on  this 
year's  social  security  benefit  level.  In 
effect,  they  would  enjoy  the  benefits  of 
a  national  rent  control  program. 

I  repeat,  for  the  sake  of  the  gentleman 
from  California  and  others  who  have 
articulated  their  views  on  rent  control, 
that  this  would  be  a  form  of  national 
rent  control;  no  question  about  that. 
Someone  who  came  under  the  program 
next  year  would  have  to  pay  a  higher 
rent,  since  the  rent  would  be  based  on 
the  1979  benefit  level,  even  though  they 
both  wotild  actually  be  getting  the  same 
social  security  payment.  One  would  pay 
a  higher  rent  than  the  other  because  of 
the  impact,  because  of  the  effect  of  this 
amendment. 

Now,  in  addition  to  the  amendment 
being  patently  inequitable,  It  is  costly, 
very  costly.  Projections  done  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment show  that  by  1980  the  cost  of  the 
amendment  would  be  at  least  $80  million 
and  that  the  years  after  1980  it  could 
grow  exponentially. 

If  the  gentleman  wishes  to  mitigate  the 
effects  of  rent  Increases  in  public  housing 
and  section  8,  it  seems  to  me  that  there 
are  far  more  eflfectlve  and  fairer  ways  of 
doing  this. 

If  the  gentleman's  concern  Is  to  in- 
crease the  value  of  the  benefits  under 
social  security,  again,  there  are  better, 
more  effective  ways  of  doing  that. 

This  amendment  attempts  to  accom- 
plish an  understandable  and  laudable 
aim,  but  Instead  would  create  a  very  in- 
equitable and  very  costly  result. 

Let  me  just  close,  Mr.  Chairman,  by 
saying  that  this  committee,  all  435  of  us, 
are  keenly  aware  that  our  assisted  hous- 
ing programs  are  in  trouble  because  of 
the  escalating  cost  of  that  housing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashley)  has 
expired, 

(By  unanimous  consent,  Mr,  Ashley 
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was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  ASHLEY.  All  of  us  are  aware  that 
our  public  housing  and  section  8  pro- 
grams are  in  diflBculty  and  are  running 
Into  stififer  and  stiffer  opposition  because 
of  the  escalating  costs  of  these  programs. 

Now,  what  the  gentleman  would  have 
us  do  is  to  accept  an  amendment  which 
would  make  the  programs  all  the  more 
costly.  Any  time  that  you  begin  to  limit 
the  amount  that  is  being  paid  in  rent, 
despite  the  necessary  increases  in  rent 
that  are  bound  to  take  place  caused  by 
increases  in  the  cost  of  energy,  taxes  and 
so  forth,  any  time  you  impose  this  kind 
of  a  limitation,  then  you  simply  transfer 
the  economic  costs  to  others  imder  the 
program  or  to  the  Federal  Government. 
Nothing  could  be  clearer  than  that. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  The 
gentleman  has  come  to  a  point  that  has 
given  me  great  concern.  If  rent  is  fro- 
zen and  therefore  the  housing  author- 
ity is  deprived  of  income,  who  makes 
up  that  difference? 

Mr.  ASHLETV.  It  is  made  up  by  the 
taxpayers  of  the  United  States.  Ten 
years  ago,  the  Federal  Goverrmient  was 
paying  very  little  in  subsidy  support  of 
Federal  housing  beyond  the  retirement 
of  the  bonds  that  were  sold  for  the 
construction  of  that  public  housing, 
but  now  we  are  at  a  level  of  some  $7du 
million  a  year,  over  and  above  the  ob- 
ligation to  retire  the  bonds. 

So,  there  is  no  question,  public  hous- 
ing is  not  paying  for  itself.  It  is  in  these 
increased  payments  that  we  have  al- 
ready authorized  in  this  act  that  that 
shortfall  is  accommodated. 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  would  yield  further,  would 
the  gentleman  agree  that  this  situation 
it  not  comparable  with  the  social  se- 
curity veterans'  payment  question? 

Mr.  ASHLEY.  Well,  I  quite  agree. 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  would  yield  further.  I  think 
the  gentleman  from  Tennessee  led  me 
down  this  primrose  path  last  year,  and 
I  joined  with  him  in  his  amendment; 
but  after  talking  with  my  housing  au- 
thority directors  and  talking  to  people 
who  have  finally  realized  that  the 
money  has  got  to  come  out  of  the  tax- 
payers if  we  hold  down  the  rent.  I  have 
concluded  that  I  made  the  wrong  vote 
last  year. 

I  shall  vote  against  the  amendment. 

Mr.  ASHLEY.  If  I  may  reclaim  my 
time  for  a  moment,  I  want  to  point 
out 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashley) 
has  expired. 

I  By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASHLEY.  I  would  like  to  point 
out  the  irony  that  obtains  in  this  situa- 
tion. The  gentleman  from  New  York 
<Mr.  Garcia*  took  to  the  well  of  the 
House,  and  he  pointed  out  that  in  the 
committee  bill  there  is  a  provision  that 
calls  for  the  increase  in  rental  income 


from  25  to  30  percent  in  some  situa- 
tions. 

Nobody  was  alarmed  at  that.  Here 
we  are  directing  that  in  certain  situa- 
tions the  tenants  in  public  housing  and 
section  8  must  pay  a  somewhat  higher 
percentage  of  their  income  because  of 
the  cost  of  the  program  and  because  we 
feel  that  this  sUghtly  greater  percent- 
age of  their  income  should  go  to  shel- 
ter. There  was  not  a  murmur  against 
that  other  than  from  the  gentleman 
from  New  York  and  one  or  two  others. 

Here  is  an  amendment  that  says,  but 
for  social  security  recipients,  they  are 
just  held  harmless  in  this  situation. 
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It  is  not  just  the  increase  for  next 
month,  it  is  every  single  year  from  now 
on  that  they  are  in  public  housing  or 
section  8  that  there  will  be  no  rent  in- 
creases for  that  small  universe  of  fam- 
ilies in  such  housing. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  DUNCAN  of  Tennessee.  Would  the 
gentleman  agree  that  it  is  not  right  or 
equitable  that  these  older  people,  and 
you  must  agree  that  they  are  the  older 
people  who  are  in  public  housing  and 
receiving  social  security,  not  the  younger 
people,  is  it  right,  fair,  and  equitable 
that  their  increase  in  social  security 
should  go  to  the  public  housing  au- 
thority who  has  already  set  their 
budget? 

Mr.  ASHLEY.  Just  as  much  as  for 
somebody  who  receives  from  other 
sources. 

Mr.  DUNCAN  of  Tennessee.  I  disagree 
with  the  gentleman. 

Mr.  ASHLEY.  We  put  a  hmit  on  the 
amount  of  family  income  that  should  go 
for  rent  in  public  housing  or  section  8. 
and  that  is  less  than  most  American 
families  are  spending  for  their  shelter. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  made  a  very  ex- 
cellent point  that  may  have  gone  by 
too  quickly,  and  that  is  the  small  per- 
centage of  people  that  we  are  discussing. 
If  I  may  ask  the  gentleman  if  this  is 
correct,  if  we  allow  this  amendment  to 
stand  will  we  be  discriminating  blatantly 
against  others  on  social  security  who 
are  in  private  housing,  people  who  are 
very  elderly  in  private  rest  homes,  whose 
rent  will  go  up  and  we  would  be  pro- 
viding a  partial  subsidy  to  a  few  at  the 
expense  of  many  of  the  elderly  of  this 
country? 

Mr.  ASHLEY.  The  gentleman  is  en- 
tirely correct.  It  is  that  blatantly  dis- 
criminatory, and  inequitable. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman. 

Mr.  FORD  of  Tennessee.  I  thank  my 
colleague  from  Ohio  for  yielding. 

May  I  ask  the  gentleman  from  Ohio 
this:  You  mentioned  the  $750  milhon  a 
minute  ago  in  additional  subsidy. 

The   CHAIRMAN.    The    time    of    the 


gentleman  from  Ohio  has  again  expired. 

(AX  the  request  of  Mr.  Ford  of  Ten- 
nessee and  by  unanimous  consent,  Mr. 
Ashley  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  FORD  of  Termessee.  Is  it  not  true 
that  with  this  amendment  offered  by 
Mr.  Duncan  from  Tennessee  we  are  (Mily 
talking  about  social  security  recipients, 
and  that  would  only  cost  approximately 
$75  million,  no  more  than  $80  million? 

Mr.  ASHLEY.  What  it  metuis  is  that  if 
this  amendment  were  in  the  law.  were 
adopted,  instead  of  $750  million  in  oper- 
ating subsidies  for  our  public  housing 
authorities  around  the  country  we  would 
instead  be  locking  at  a  figure  of  $750 
million  plus  $80  million,  and  that  is  just 
for  1980.  In  other  words,  we  would  be 
looking  at  $830  millicHi  instead  of  $750 
million.  In  a  very  few  years  it  would  be 
well  over  $1  billion,  at  least  this  is  the 
projection  HUD  has  given  us  with  re- 
spect to  this  amendment 

Mr.  FORD  of  Tennessee.  The  social 
security  cost-of-living  increase  is  now 
5  '2  or  5-plus  percent. 

Mr.  ASHLEY.  It  depends. 

Mr.  FORD  of  Tennessee.  How  will 
HUD  set  the  amoimt?  Is  it  a  fiat  amount, 
or  is  it  geared,  is  it  some  type  of  a  for- 
mula in  exchange  with  the  social  secu- 
rity cost-of-living  increase? 

Mr.  ASHLEY.  I  will  make  two  points. 

Social  security  is  indexed  for  inflation. 
So,  do  not  say  that  it  is  5 1 2  percent.  We 
know  unhappily  that  the  rate  of  infla- 
tion is  substantially  greater  than  that. 

Mr.  FORD  of  Tennessee.  How  was  this 
formerly  worked  out  with  HUD  for  the 
increases  in  the  rents? 

Mr.  ASHLEY.  It  was  worked  out  on 
the  basis  that  the  social  security  recipi- 
ents' income  will  reflect  the  increase  by 
virtue  of  the  cost-of-living  rates.  A 
tenant  in  public  housing,  generally 
soeaking.  pays  25  percent  of  his.  her.  or 
their  income  for  rent  They  are  obliged 
to  do  that,  25  percent. 

Now,  25  percent  of  let  us  say  $6,000 
before  a  social  security  raise  would  be 
a  certain  amount.  Twenty-five  percent 
of  $6,400.  if  that  is  what  the  annual  in- 
crease by  virtue  of  social  security  would 
be,  is  sUghtly  more  than  that.  In  any 
event,  it  would  be  25  percent. 

Mr.  FORD  of  Tennessee.  I  would  urge 
my  colleagues  to  support  the  Duncan  of 
Tennessee  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  expired 

I  At  the  request  of  Mr.  Dickinson  and 
by  unanimous  consent.  Mr  Ashley  was 
allowed  to  proceed  for  2  additional 
minutes." 

Mr.  DICKINSON.  Mr  Chairman, 
would  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  1  would  Uke  to  pro- 
poimd  an  inquiry  to  either  the  author  of 
the  amendment  or  the  chairman  of  the 
committee.  Is  it  a  fact,  or  do  I  under- 
stand correctly  that  this  will  only  affect 
those  who  are  presently  residents  and 
living  in  the  public  housing,  and  that 
those  who  should  come  in  after  this 
amendment  is  passed,  after  the  bill  is 
passed,  would  not  be  the  beneficiaries  of 
the  intent  of  the  biU,  but  would  have  to 
pay  an  increased  rental? 
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Would  the  gentleman  from  Ohio  or 
the  gentleman  from  Tennessee  explain? 
Mr.  ASHLKY.  I  yield  to  the  gentle- 
man from  Tennessee  (Mr.  Duncan*. 

Mr.  DUNCAN  of  Tennessee.  It  is  my 
intent  that  those  coming  in  after  the 
social  security  recipients  would  receive 
the  same  benefit. 

Mr.  DICKINSON.  WeU,  I  thank  you 
for  your  answer.  But  I  would  like  to  ask 
the  gentleman  or  the  chairman,  is  it 
their  understanding  that  that  Is  what 
is  accomplished  by  the  proposed  amend- 
ment? 

Mr.  ASHLEY.  Well,  a  tenant  in  pubhc 
housing  today  would  enjoy  immediately 
the  benefits  of  a  rent  freeze.  If  a  tenant 
comes  in  also  as  a  recipient  of  social 
security  next  year,  or  the  year  after,  he 
is  going  to  be  paying  substantially 
higher  rental  at  that  time.  But  any  fu- 
ture increases  in  the  rent  by  virtue  of 
the  cost-of-living  increase  would  not 
apply  to  him  pursuant  to  the  amend- 
ment. 

Mr.  DICKINSON.  The  gentleman  is 
saying  then  that  those  who  might  pres- 
ently be  under  social  security,  but  not  in 
public  housing,  that  might  subsequently 
move  into  public  housing,  would  not  get 
the  benefit  of  the  intent  of  the  author 
of  the  amendment? 

Mr.  ASHLEY.  WeU,  the  rents  at  that 
time  would  be  at  the  higher  level. 

Mr.  DICKINSON.  Yes.  I  think  that 
answers  my  question. 

Mr.  STANTON.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  appreciate  the  au- 
thor of  the  amendment  standing  in  the 
well  because  through  the  chairman  of 
the  subcommittee  I  want  to  pose  to  him 
a  question.  Under  the  law  proposed  last 
week  by  the  financial  regulatory  agen- 
cies and  the  small  saver  Increased  Inter- 
est rates  to  5 "4.  and  sometimes  5'2  per- 
cent, this  will  mean  a  little  increase  in- 
come for  every  one  under,  hopefully,  in 
public  housing  or  any  other  type  of  hous- 
ing. Would  you  consider  this  income 
extra  income  which  Is  now  regulated  be- 
ing excluded  or  would  it  be  included? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(At  the  request  of  Mr.  Stanton  and  by 
unanimous  consent  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional 
minut«s.) 

Mr.  DUNCAN  of  Tennessee.  We  have 
never  approached  such  a  ridiculous  situ- 
ation. But,  we  did  set  the  precedent  for 
the  veteran. 

Mr.  STANTON.  But  the  gentleman 
gave  this  to  the  veterans  regardless  of 
where  the  veterans  live,  and  that  is  why 
the  question  was  asked  a  minute  ago 
You  see,  it  really  has  no  comparison  to 
that,  whether  a  social  security  person 
should  get  it  or  not. 

But  what  the  gentleman  from  North 
Carolina  was  saying  is  that  you  are  giv- 
ing a  preferential  treatment  to  only 
about  1  percent  of  the  recipents  of  social 
security,  as  the  gentleman  from  Ohio 
says,  so  that  we  will  have  in  the  same 
public  housing  block  one  on  social  se- 
ciulty  who  would  get  no  increase,  and 
the  fellow  next  to  him,  simply  because  he 


is  not  on  social  security,  is  going  to  get 
an  increase  for  the  same  type  of  level 
unit.  I  think  it  ought  to  be  based  fairly 
and  squarely  as  to  what  it  cost  per  imit. 
The  American  taxpayers  are  already 
paying  $750  million  a  year  in  subsidies, 
and  the  staff  tells  me  next  year  it  may  be 
$1  billion. 

Mr.  DUNCAN  of  Tennessee.  We  had 
two  classes  in  the  veterans  bill,  we  had 
the  service-connected  and  the  nonserv- 
ice-connected,  the  service-connected  vet- 
eran did  not  receive  any  benefit  from  the 
bill  we  passed  last  year.  Nonservice-con- 
nected  was  a  special  class, 

Mr.  STARK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  and  wonder  if  I  could  engage 
both  the  author  and  the  distinguished 
chairman  of  the  subcommittee  in  collo- 
quy for  a  minute  or  two.  I  wonder  if  the 
gentleman  from  Ohio  could  tell  me  if  he 
can  give  us  an  estimate  of  how  many 
people  will  face  eviction  if  this  amend- 
ment does  not  oass? 

Mr.  ASHLEY.  None. 

Mr  STARK.  I  beg  to  differ. 

Mr.  ASHLEY.  Well,  it's  not  the  answer 
you  wanted  to  hear,  but  that  is  my  judg- 
ment in  the  matter. 

n  1350 

Mr.  STARK.  Is  it  not  correct  that  in 
public  housing  there  are  absolute  in- 
come limits? 

Mr.  ASHLEY.  There  are  income 
limits. 

Mr.  STARK.  All  right,  and  if  a  social 
security  increase  carried  the  person  over 
the  threshold  of  the  income  limit,  would 
that  cause  him  to  lose  his  occupancy? 

Mr.  ASHLEY.  I  know  of  no  situations 
where  elderly  persons  who  are  not  able 
to  pay  rent  are  e\-icted  from  public  hous- 
inpT-  I  do  not  know  of  that  situation. 

Mr.  STARK.  If  I  may  repeat  the  ques- 
tion, it  is  my  understanding  that  in 
various  housing  projects  people  in  excess 
of  certain  total  income  cannot  live  there. 

Mr.  ASHLEY  Of  course. 

Mr.  STARK.  All  right.  That  is  answer 
No.  1. 

Second,  if  you  also  included  in  their 
income  Social  Security  receipts,  it  is 
conceivable,  is  it  not,  that  somebody's 
Social  Security  increase  could  take  him 
over  that  maximum  income  level? 

Mr.  ASHLEY.  That  is  the  idea. 

Mr.  STARK.  All  right,  and  that  might 
be  by  as  little  as  $5  or  $6  they  would 
cross  over  into  the  threshold  and.  there- 
fore, have  to  leave  public  housing ;  is  that 
not  correct? 

Mr.  ASHLEY.  I  am  told  that  they 
cannot  be  evicted  on  that  basis. 

Mr.  STARK.  They  cannot  be  evicted 
on  that  basis? 

Mr.  DUNCAN  of  Tennessee.  Mr, 
Chairman,  will  the  gentleman  yield? 

Mr,  STARK,  I  yield  to  the  gentleman 
from  Tennessee. 

Mr,  DUNCAN  of  Tennessee,  There  is 
absolutely  no  provision  that  says  they 
cannot  be  evicted  on  that  basis  in  this 
bUl,  and  nowhere  else  is  there  any  such 
provision, 

Mr,  ASHLEY,  I  am  told  they  carmot 
be  evicted  for  beinp  over  the  income 
limits  by  virtue  of  increases  in  social 
security. 


Mr.  DUNCAN  of  Tennessee.  There  is 
no  such  provision  in  this  bill  or  any 
other  housing  act. 

Mr.  ASHLEY.  Those  are,  I  am  advised, 
the  regulations  that  are  in  effect  at  this 
time. 

Mr.  STARK.  If  I  may  reclaim  my 
time,  if  I  may  suggest,  as  those  who  have 
dealt  with  HUD  are  aware,  if  regiila- 
tions  are  subject  to  capricious  change, 
would  the  gentleman  from  Tennessee 
not  agree  that  this  could  immediately 
happen,  and  I  submit  we  would  stand 
in  danger  of  immediately  evicting 
many  of  our  senior  citizens  who 
are  the  most  needy  and  the  poorest?  I 
want  to  commend  the  gentleman  from 
Tennessee.  He  addresses  the  problem 
with  his  amendment  that  is  a  source  of 
fear  and  concern  to  the  citizens  of  this 
country  who  are  least  able  to  defend 
themselves  from  the  ravages  of  inflation, 
who  live  in  the  poorest  and  most  meager 
conditions  as  to  housing,  to  health  care, 
to  food,  and  this  pittance  that  he  seeks 
to  protect  and  to  bring  their  standard 
of  living  up  to  what  most  of  us  consider 
to  be  standard  and  decent  is  one  I  do 
not  think  we  can  afford  to  take  away 
from  them. 

I  urge  my  colleagues  to  support  the 
Dimcan  amendment,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  with  all  due  respect 
to  the  chairman  of  the  committee  and 
the  ranking  member  of  the  committee, 
we  are  discussing  this  proposed  amend- 
ment in  very  legalistic  terms  as  to 
what  this  amendment  is  going  to  do  or 
not  do  to  senior  citizens  living  in  pub- 
lic housing.  I  think  what  we  have  to  do 
is  to  begin  to  look  at  this  in  terms  of 
the  individuals  who  are  involved.  There 
are  many  things  that  are  unequal  in  our 
lives,  and  there  are  many  groups  that 
get  in  one  way  or  another  discriminated 
against.  There  are  many  pieces  of  legis- 
lation that  we  in  the  House  pass  and 
which  many  Members,  perhaps  includ- 
ing the  chairman,  vote  for  because  of 
what  they  ultimately  do.  Impact  aid  for 
education  is  one  of  them.  There  are 
many  problems  with  impact  aid,  but  I 
voted  for  impact  aid  every  time  because 
it  is  going  to  get  money  into  education, 
and  education  needs  money. 

So  in  a  bill  such  as  this  when  we  talk 
about  senior  citizens,  the  elderly  who  are 
in  public  housing,  I  doubt  if  there  are 
many  Members  here  who  have  not 
talked  to  these  people  and  who  have  not 
had  them  say,  "Food  prices  are  going  up 
and  I  get  this  little  increase  in  my  cost 
of  living  under  social  security,  and  I 
cannot  buy  any  more  food  even  if  I  get 
to  keep  all  that  increase."  It  is  the  same 
for  clothing,  transportation,  and  medi- 
cine. It  seems  to  me  this  is  a  way  in 
which  we  can  respond  to  try  to  help 
these  people,  and  that  is  what  we  are 
really  talking  about  here. 

If  we  can  pass  this  amendment,  it  is 
going  to  say  that  the  social  security 
increase  that  we  give  imder  the  law  is 
an  amount  of  money  these  people  can 
use  to  help  them  survive,  to  help  pay 
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for  their  food,  to  help  pay  for  their 
clothing  and  transportation,  and  not 
just  automatically  be  using  it  to  put  into 
public  housing  for  HUD.  I  think  that  is 
the  issue  we  have  got  to  look  at,  and  that 
is  the  issue  we  have  to  vote  for. 

Mr.  ASHLEY,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  PEYSER,  I  yield  to  the  gentleman 
from  Ohio,  the  Chairman. 

Mr.  ASHLEY,  I  appreciate  the  gentle- 
man's yielding, 

I  hear  what  the  gentleman  is  saying, 
I  know  his  words  come  from  the  heart, 
but  I  would  remind  him,  because  I  know 
he  is  a  friend  of  public  housing  and 
assisted  housing  under  the  section  8 
program,  that  up  until  quite  recently  we 
were  committins  the  Federal  Govern- 
ment to  about  400  additional  units  of 
assisted  housing  each  year.  Because  of 
the  sharp  increase  in  the  cost  of  these 
programs,  that  level  is  now  down  to  about 
225,000  or  230,000. 

What  I  am  saying  is  that  here  are 
programs  that  we  rely  on  to  provide 
shelters  for  the  most  needj'  in  our 
society.  We  feel  the  level  going  down. 
It  is  going  down  because  tlie  costs  are 
going  up.  Here  we  are  on  the  floor  of 
this  House  just  making  sure  that  those 
costs  go  up  all  the  more,  all  the  more. 
What  will  be  the  effect  and  the  con- 
sequence of  this  in  years  to  come  if  we 
adopt  this  kind  of  amendment?  The 
costs  will  then  become  so  burdensome 
that  the  programs  will  cease  to  function. 
This  is  not  my  notion  as  to  how  this 
Nation  should  respond  to  its  responsibili- 
ties as  far  as  shelter  is  concerned  for  our 
most  needy  citizens.  I  think  this  is  a  des- 
perate, poorly  advised  amendment,  not 
because  of  the  very  short  term  implica- 
tions but  because  of  the  broader  term 
implications,  and  I  think  that  the  gen- 
tleman can  see  what  my  position  is. 

Mr,  PEYSER.  I  understand  the  chair- 
man's point.  I  guess  my  point  is  in  dis- 
agreement that  we  have  to  find  another 
way  of  attacking  that  problem,  even  if 
It  means  more  money  into  the  public 
housing  aspect,  because  what  we  are  los- 
ing sight  of— and  I  know  the  chairman's 
concern  for  senior  citizens;  I  do  not  for 
a  moment  think  he  is  not  as  concerned 
as  I  am — is  that  these  are  people  who  are 
living  there  by  the  skin  of  their  teeth 
basically,  and  if  we  do  not  give  them  an 
increase  in  these  inflationary  times— 
that  is,  a  real  increase  that  they  can 
keep  to  go  out  and  get  the  basic  essen- 
tials— we  are  hurting  them.  I  do  not 
want  to  hurt  them,  and  neither  does  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further,  here  we  do  indexing.  We  say 
that  those  in  our  society,  not  Members 
of  Congress,  not  everybody,  but  those  who 
are  on  social  security  have  really  got  to 
be  made  whole  against  the  erosion  of  in- 
flation :  so  we  say  that,  and  we  do  index 
for  them.  They  get  annual  cost-of-hving 
increases.  Now  wc  are  saying.  Here  is  the 
increase  in  social  security.  If  that  is 
what  the  gentleman  wants,  let  us  vote  on 
that,  but  let  us  not  impose  a  national 
rent  control  scheme  that  will  just  cover 
certain  people  receiving  certain  kinds  of 
income.  That  is  an  atrocious  way  of 
getting  to  the  problem. 
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Mr.  PEYSER.  Once  again,  aU  I  can  say 
is  that  we  are  dealing  with  people  who 
are  not  going  to  live  forever.  They  need 
this  help  now. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired, 

I  By  unanimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  1  additional 
minute.  1 

Mr,  PEYSER,  We  are  working  for  peo- 
ple now  who  are  elderly  people,  who  need 
all  we  can  give  them  and  what  little  we 
can  give  them  right  now.  We  do  not  have 
time  for  a  new  social  security  bill  or  a 
new  housing  bill.  Here  is  a  way  tlirough 
the  amendment  offered  by  the  gentleman 
from  Tennessee  <  Mr.  Duncan  '  where  we 
can  respond  in  a  little  way.  Believe  me, 
we  are  not  making  any  magnanimous 
gift  here  to  individuals,  but  it  is  a  vital 
gift.  I  think  we  ought  to  make  it.  and  we 
ought  to  work  out  the  problems  brought 
about  in  another  way. 

Mr,  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  PEYSER  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr,  CAMPBELL,  I  thank  the  gentle- 
man for  yielding, 

I  would  like  to  ask  one  question  that 
has  not  come  up  in  this  debate.  How 
often  are  the  social  security  increases 
granted?  Is  it  once  a  year? 

Mr,  PEYSER,  Once  a  year. 

Mr.  CAMPBELL.  All  right.  How  often 
is  the  rent  recomputed?  Is  it  annually? 
Is  it  every  2  years? 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY,  I  would  like  to  yield  to 
the  gentleman  from  Tennessee  to  re- 
spond to  that. 

Mr.  DUNCAN  of  Tennessee.  It  is  my 
understanding  that  most  local  housing 
authorities  adjust  the  rent  every  month, 
and  the  people  have  to  take  down  their 
checks  or  stubs  that  they  receive,  and 
it  is  adjusted  on  a  monthly  basis. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Campbell, 
and  by  unanimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  1  additional 
minute,  i 

Mr,  CAMPBELL,  If  the  gentleman  will 
yield,  it  is  my  understanding  that  it  is 
statutorily  stated  that  recertification 
takes  place  every  2  years.  I  am  won- 
dering in  this  debate,  and  I  am  trying 
to  follow  it,  if  we  have  not  already  given 
a  break  to  those  in  public  housing  versus 
those  out  in  rest  homes  and  this  sort  of 
thing,  and  if  we  are  not  really  going  one 
step  further  now.  I  do  not  really  have 
an  answer  to  it. 

Mr.  PEYSER.  I  would  hke  to  respond 
and  say  to  the  gentleman,  and  I  am  sure 
he  is  aware  as  well,  that  the  inflationary 
increase  in  our  country  today,  and  par- 
ticularly in  the  items  that  these  poor 
and  elderly  need,  have  increased  far  more 
than  the  amount  that  is  being  allotted 
in  the  social  security  increase  this  year. 
It  does  not  have  anything  to  do  with 
rent  adjustments.  So  what  I  am  saying 
is  that  the  least  we  can  do  is  to  guaran- 
tee that  they  get  this  adjustment,  and  if 
they  get  this  adjustment  this  year,  the 
way  we  are  going  to  go,  they  need  it 
next  year  as  well. 
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If.  at  that  point,  the  adjustment  is 
going  to  come  in,  as  the  gentleman  sug- 
gests, these  people  will  again  be  in  an 
absolutely  intolerable  situation.  I  say,  let 
us  give  them  this  little  token  of  what 
we  think  of  these  people  the  seniors  and 
elderly,  in  our  country  and  let  us  go  on 
with  this  bill  and  find  other  ways  of 
handling  the  pther  problems  that  you 
are  presenting  at  a  later  date. 

Mr,  BONER  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  first  of  all  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Tennessee.  I  would 
like  to  explain  why  I  feel  so  strongly  on 
this  issue. 

When  we  had  our  district  work  period 
in  April  I  had  the  opportunity  to  hold 
public  meetings  at  ever>-  senior  citizens' 
highrise  in  Davidson  County.  The  single 
most  frequent  and  pressing  question 
these  people  asked  me  was,  "Why  do  you 
give  us  a  cost-of-living  increase  in  so- 
cial security  on  the  one  hand  and  then, 
before  we  ever  put  the  real  dollars  into 
our  pockets,  automatically  raise  our  rent 
so  that  we  can  never  really  get  ahead?" 

Let  me  give  you  an  example.  The  aver- 
age yearly  income  of  a  resident  who  is 
over  62  in  a  metropolitan  housing  facil- 
ity in  Nashville  is  approximately  $2,500. 
I  did  not  say  S57.000. 1  said  $2,500  yearly 
average  income  on  social  security.  This 
means  a  monthly  income  of  approxi- 
mately $208.  Their  average  rent  is 
around  $47.  That  is  23  percent  of  the 
total  income  they  receive. 

Now,  many  of  us  in  Congress  occupy 
two  residences.  If  you  combine  the  rent 
you  pay  for  your  residence  at  home  and 
in  Washington,  D.C.,  it  will  not  exceed 
23  percent  of  your  total  income.  I  am  not 
one  to  go  out  and  vote  for  a  lot  of  pro- 
grams that  give  away  money  but  I  am 
convinced  if  there  is  one  segment  of  our 
society  that  needs  some  type  of  assist- 
ance from  the  Federal  Government,  it  is 
our  senior  citizens  and  especially  those 
who  must  live  on  a  fixed  income. 

Even  if  it  means  not  balancing  the 
budget  this  year  or  going  deeper  into 
deficit  spending  in  the  budget  for  1980, 
I  think  citizens  across  this  Nation,  like 
those  senior  citizens  in  Nashville  who 
hve  on  an  annual  income  of  $2,500,  must 
be  given  some  relief.  I  think  increasing 
their  rent  everj-  time  they  get  a  raise  in 
their  social  security  is  an  injustice  that 
has  existed  for  too  long  and  something 
must  be  done,  I  support  the  gentle- 
man's amendment  that  is  similar  to  a 
bill  I  recently  introduced  in  the  House 
of  Representatives,  and  I  hope  some 
of  you  who  have  been  in  Congress 
since  1972  when  this  unfair  practice 
started,  will  stand  up  and  say,  "Whatever 
the  cost,  we  are  going  to  provide  relief 
to  this  group  of  senior  citizens  across 
this  Nation  who  need  our  help." 

I  grew  up  several  blocks  from  where 
one  of  our  senior  citizens'  homes  is  pres- 
ently located,  therefore  I  feel  a  close- 
ness to  our  senior  citizens  in  the  public 
housing  area.  I  went  into  the  public 
meetings  that  we  held  and  I  looked 
into  the  faces  of  people  who  do  not  make 
the  money  that  you  and  I  earn,  to  these 
people   inflation    means   having   to   cut 
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back  on  the  groceries  they  need,  having 
to  cut  back  on  the  amount  of  electricity 
they  use  for  their  basic  necessities,  suid 
even  having  to  cut  back  on  the  time  they 
spend  watching  TV.  These  are  the  people 
that  you  and  I  represent.  If  Congress 
was  ever  created  to  resp)ond  to  the  needs 
of  the  people,  this  is  the  opportunity  for 
us  to  demonstrate  our  willingness  to  act. 
Whatever  the  cost  I  believe  we  have  an 
obligation  to  rectify  this  injustice  that 
has  been  imposed  upon  this  patrlcular 
segment  of  our  senior  citizens. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  desire  to  speak  in  opposition 
to  the  amendment. 

I  get  the  sense  from  the  debate  here 
that  many  Members  are  thinking  that 
for  every  dollar  of  social  security  benefit 
increase  it  is  being  taken  away  by  an 
increase  in  rent.  The  rent  that  is  paid 
in  public  housing  is  25  percent  of  the 
income,  so  for  a  $10  increase  in  social 
security  benefits,  only  $2.50  maximum 
could  go  for  an  increase  in  rent. 

Also,  let  us  think  of  those  who  might 
be  existing  on  a  private  pension  who,  if 
they  are  lucky  enough,  might  get  a  cost- 
of-living  increase  in  their  pension.  Most 
private  pensioners  get  no  cost-of-living 
increase.  If  they  got  a  cost-of-living  in- 
crease they  would  have  to  pay  for  that 
increase  in  rent  that  is  the  current  prac- 
tice. 

The  social  security  recipient  would  be 
immune  from  the  increase  but  persons 
living  on  a  private  pension  would  have 
to  pay  the  increased  rent.  That  is  verj,' 
inequitable  and,  as  the  chairman  of  the 
committee  pointed  out,  if  we  freeze  this 
group  of  social  security  recipients  at 
today's  rent  level.  5  years.  10  years  from 
now  they  will  be  paying  a  much  lower 
percentage  of  their  total  income  toward 
rent  than  another  social  security  recipi- 
ent making  no  more  in  social  security 
benefits  than  the  older  tenant.  Those 
tenants  moving  in  10  years  from  now  will 
have  to  pay  that  high  level  of  rent  exist- 
ing at  that  time. 

This  amendment  on  the  surface  sounds 
very  good  but  in  its  operation  is  totally 
unfair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee   ( Mr.  Duncan  > . 

The  question  was  taken;  and  the 
Chairman  announced  the  noes  appeared 
to  have  it. 

RECORDED  VOTE 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^-ayes  311,  noes  79, 
not  voting  44,  as  follows: 

I 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson.  III. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Antbony 


[Roll  No.  189] 
AYES — 311 

Applegate 

Archer 

Asp  In 

Atkinson 

Bafalls 

Bailey 

Baldus 

Barnard 

Beard,  R  I. 

Beard.  Tenn 

Bedell 

Benjamin 

Bennett 

Bereuter 


Bethune 

Bevill 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonier 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brooks 


Broomfleld 
Brown.  Ohio 
Buchanan 
Burgener 
Burton,  John 
Burton.  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 
Coelho 
Coleman 
Collins.  111. 
Conte 
Corcoran 
Gorman 
Cotter 
Coughlln 
Courier 
D' Amours 
Daschle 
Davis.  Mich, 
de  !a  Garza 
Deckard 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan.  Tenn. 
Early 

Edwards.  Calif. 
Edwards.  Okla. 
Etoery 
English 
Ertel 

Evans.  Del 
Evans.  Ind. 
Fascell 
Fazio 
Fish 
Fisher 
Flthlan 
FUppo 
Florlo 
Foley 

Ford,  Mich. 
Ford.  Tenn, 
Frost 
Oarcla 
Gaydos 
0»phardt 
Gibbons 
GUman 
Gingrich 
Olnn 
Glickman 
Gonzalez 
Goodllng 
Gore 
GradHon 
Grassley 
Grav 
Grtsham 
Guarlnl 
Ouyer 
Hdgedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Ha  nee 
Hanley 
Harkln 
Harris 
Harsha 
Heckler 
Hlghtower 


-Ashbrook 

.^shlev 

AuColn 

Baumnn 

Bollenson 

Brown   Calif. 

Broyhin 

Burllson 

Butler 

Campbell 

Cleveland 

dinner 

Collins.  Tex. 


HllUs 

HoUenbeck 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Lagomarslno 

Leach,  Iowa 

Leach..  La. 

Leath,'Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Loeffler 

Long.  La 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Marks 

Marlenee 

Matsul 

Mavroules 

Mica 

Mlkulski 

Mlkva 

Miller.  Calif. 

Mlnlsh 

Mitchell.  Md. 

Mitchell. 

Moaklcy 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 
Mvers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Otllneer 
Panetta 
Pashayan 

NOES— 79 

Connble 
Crane.  Daniel 
Daniel,  Dan 
DanlAi.R.  w. 
Dantelson 
Dsnnemeyer 
Derwlnskl 
Drvlne 
Dickinson 
Duncan.  Greg. 
Eckhardt 
Edwards.  Ala. 
Erlenborn 


,  N,Y, 


Patten 

Patterson 

Pepper 

Perkins 

Petri 

Peyser 

Preyer 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Ratlsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

RoybaJ 

Royer 

Runnels 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Shannon 

Sharp 

Shelby 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stack 

Staggers 

Stangeland 

Stark 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Taylor 

Thompson 

Traxler 

Trlble 

Uflall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

W^iss 

White 

Whitley 

Whltfen 

Williams,  Mont, 

William'  Ohio 

Wilson,  C.  H. 

Wlnn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wvatt 

Yates 

Yatron 

Young.  Fla. 

Zablockl 


Fenwlck 

Flniley 

Fountain 

Olalmo 

Gi-amm 

Grp«n 

Gu'leer 

Hansen 

Hlnson 

Holt 

Huckaby 

Ichord 

Jeffries 


Jones,  N.C. 
Jones,  Okla. 
Kramer 
LaFalce 

Latta 

Livingston 

Lundlne 

Lun?ren 

McDonald 

Magulre 

Marriott 

Martin 

Mattox 

MazzoU 


Michel 

Miller.  Ohio 

Paul 

Pease 

Pickle 

Reuss 

Roberts 

Rousselot 

Rudd 

Satterfleld 

Sebellus 

Selberllng 

Sensenbrenner 

Shumway 


Shuster 

Stanton 

Steed 

Stump 

Symms 

Tauke 

Thomas 

Treen 

UUman 

Whltehurst 

Whlttaker 

Wylie 


NOT  VOTING — 44 


Badham 

Barnes 

Boiling 

Bonker 

Bouquard 

Breaux 

Conyers 

Crane.  Philip 

Davis,  S.C. 

Dlggs 

Ed^ar 

Erdahl 

Evans.  Ga. 

Fary 

Ferraro 


Flood 
,  Forsythe 
Fowler 
Frenzel 
Fuqua 
Goldwater 
Hawkins 
Hefner 
Heftel 
Holland 
Johnson.  Calif. 
Lloyd 
Mathls 
Mlneta 
Murphy.  N.Y. 
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Nelson 
Price 
Rodlno 
Schulze 
Simon 
Spellmaii 
St  Germain 
Vander  Jagt 
Wilson.  Bob 
Wilson,  Tex, 
Wydler 
Young.  .'Alaska 
Young.  Mo. 
Zeferettl 


D 

Messrs.  FOUNTAIN.  BROYHILL. 
ROUSSELOT.  and  KRAMER  changed 
their  vote  from  '"aye"'  to  "no." 

Mr.  JACOBS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WEAVER.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk. 

Mr.  ASHLEY.  I  am  sorry,  Mr.  Chair- 
man, but  I  did  not  hear  what  the  gentle- 
man said. 

Mr.  WEAVER.  I  have  an  amendment 
at  the  desk.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  the  gentleman 
from  Oregon  'Mr.  Weaver)  stated  that 
he  desires  recognition  and  has  an  amend- 
ment at  the  desk. 

Mr.  WEAVER.  And.  Mr.  Chairman,  I 
ask  unanimous  consent  that  it  be  offered 
and  considered  to  title  ni. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  ASHLEY.  I  object.  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  I  had 
hoped  to  offer  simply  asks  the  Secretary 
of  Housing  to  review  regulations  which 
have  increased  the  price  and  the  cost  of 
land  and  housing  in  this  country. 

We  all  know  that  the  cost  of  housing 
has  skyrocketed  and  the  cost  of  lots  has 
skyrocketed.  A  great  deal  of  this  has  to 
do  with  things  that  were  put  into  FHA 
regulations  in  the  1960's  that  are  not 
really  necessary  and  that  we  can  no  long- 
er afford. 

I  was  shocked  to  find  this  out  when  I 
had  some  builders  in  to  see  me  the  other 
day:  I  asked  them,  "Do  they  still  require 
a  36-foot  wide  street,  curb  to  gutter,  in 
subdivisions?" 

They  said.  "They  not  only  require  a  36- 
foot  wide  street  curb  to  gutter,  but  they 
have  extended  it  to  42  feet," 

This  adds  several  thousand  dollars  to 
the  cost  of  a  lot  when  an  18-foot  wide 
street  serves  us  just  as  well.  But  built  into 
these  regulations  of  FHA  are  exorbitant 
costs  that  we  find  we  can  no  longer  af- 
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ford,  if  we  ever  could,  and  today  they  are 
absolutely  unconscionable. 

So  this  amendment  would  have  re- 
quired the  FHA  to  review  such  regula- 
tions. 

I  now  simply  make  this  request;  Please, 
Mr.  Secretary,  begin  to  take  some  of  these 
things  out  of  the  housing  regulations  so 
we  can  afford  housing  in  this  country 
again. 

Mr.  STANTON.  Mr.  Chairman.  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  evidently  within  a  cou- 
ple of  minutes  now  the  Committee  will 
rise.  It  is  my  understanding  that  when 
the  Committee  does  rise,  there  will  be  a 
separate  vote  on  what  we  call  the  Camp- 
bell amendment  on  cease  and  desist. 

I  wish  to  point  out  to  the  Members  of 
the  Committee  that  this  amendment 
earlier  carried  on  a  teller  vote  by  almost 
a  2-to-l  margin.  It  carried  very  heavily 
last  night  in  the  House. 

Mr.  Chairman,  I  will  yield  now  just  for 
a  couple  of  minutes  to  the  author  of  the 
amendment  so  he  may  explain  what  the 
purpose  of  it  is. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  amendment  is  very  simple.  It 
strikes  the  section  of  the  bill  that  gives 
cease-and-desist  powers  to  the  Secretary 
of  HUD.  These  powers  are  not  now  pos- 
sessed in  the  form  they  are  presented  in 
this  bill.  The  Secretary  of  HUD  has  the 
right  to  go  to  court  like  everyone  else. 

Mr.  Chairman,  the  amendment  that 
strikes  the  cease-and-desist  power  will 
be  voted  on  again,  and  this  will  be,  I  be- 
lieve, the  fifth  time.  The  bill  gives  ex- 
traordinary powers,  if  they  are  left  in  the 
bill,  to  the  Secretary  of  HUD.  It  gives 
powers  that  can  be  delegated  down  to 
lower  ranking  members  of  HUD  to  issue 
restraining  orders  and  issue  cease-and- 
desist  orders  and  leari  to  fines  of  up  to 
$5,000  a  day.  We  have  struck  this  section 
thus  far  in  the  Committee.  There  will  be 
a  separate  vote  on  the  amendment,  and 
we  hope  the  vote  will  hold. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  had  earlier  thought  perhaps  I 
could  highlight  the  points  established  by 
the  unanimous  consent  procedure.  How- 
ever, I  think  it  is  too  late  in  the  delibera- 
tions to  do  that. 

So  suffice  it  to  state  that  I  hope  my 
colleagues  who  serve  on  the  conference 
committee,  if  the  Duncan  amendment  is 
approved  by  the  Senate,  will  give  favor- 
able consideration  or,  hopefully,  substan- 
tive treatment  to  the  SSI  recipients,  some 
of  whom  do  not  also  get  social  security. 

I  raise  that  point  at  this  time  for  the 
Record,  hoping  that  our  friends  in  the 
other  body  will  see  this  discussion,  and 
that  perhaps,  if  they  adopt  the  Duncan 
amendment,  they  will  assure  that  the 
SSI  recipients  are  accorded  appropriate 
treatment. 

Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentleman. 
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Mr.  MmiSH.  Mr.  Chairman,  I  move  to 
strike  the  last  word, 
Mr.  Chairman,  we  have  heard  some 


rhetoric  here  which  would  give  the  im- 
pression that  the  powers  that  are  being 
given  to  the  Department  of  HUD  are 
extraordinarj',  I  just  want  to  call  the 
attention  of  the  Members  to  those  agen- 
cies that  have  cease  and  desist  orders 
now.  They  are  as  follows :  National  Labor 
Relations  Board;  Federal  Trade  Com- 
mission ;  Federal  Deposit  Insurance  Cor- 
poration; Federal  Home  Loan  Bank 
Board;  Federal  Communications  Com- 
mission; Small  Business  Administration; 
Department  of  Agriculture;  Interstate 
Commerce  Commission;  Civil  Aeronau- 
tics Board;  Commodity  Futures  Trading 
Commission:  Department  of  Interior; 
International  Trade  Commission;  En- 
vironmental Protection  Agency ;  National 
Credit  Union  Administration;  and  Fed- 
eral Savings  and  Loan  Insurance 
Corporation. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  this  has 
been  a  difficult  debate  in  many  respects, 
because  the  subject  matter  that  we  are 
treating  is  a  subject  matter  on  which  a 
balance  iias  to  be  sought.  I  do  not  think 
there  is  any  Member  on  the  floor  of  the 
House  who  is  trying  to  pass  legislation 
that  would  make  it  easier  for  land  de- 
velopers to  defraud  through  deceitful 
practices  the  consumers  of  this  country. 
That  cannot  be  the  purpose  or  the  in- 
tention of  any  Member  on  the  floor.  Nor 
do  I  really  think  that  it  is  the  intent  of 
any  of  us  on  this  side,  and  perhaps  on 
the  other  side,  to  lay  upon  the  honest 
land  developer  a  burden  of  redtape  and 
bureaucracy  far  beyond  what  is  needed 
for  the  protection  of  the  consumer.  So 
we  are  trying  to  seek  a  balance  in  this 
troublesome  area.  The  cease  and  desist 
amendment,  it  seems  to  me.  can  be  jus- 
tified on  the  basis  that  it  does  provide 
the  Secretary,  the  Administrator  of  the 
Interstate  Land  Sales  Disclosure  Act. 
with  an  appropriate  intermediate  tool  to 
implement  the  basic  purpose  of  the  act, 
which  is  to  protect  against  fraudulent 
and  deceitful  types  of  sales.  That  will  not 
be  used  in  a  shotgun  or  in  a  random 
way.  A  cease  and  desist  order  would 
clearly  issue  only  in  those  circumstances 
where  the  evidence  has  been  overwhelm- 
ing that  practices  are  being  engaged  in 
that  are  deceitful,  that  are  inappropriate, 
that  are  unlawful. 

I  would  close  by  urging  upon  the  Mem- 
bership an  understanding  of  what  the 
committee  tried  to  do  in  the  drafting  of 
the  legislation  before  us.  The  reason  for 
the  disclosure  and  the  cease  and  desist 
power  with  respect  to  the  Interstate 
Land  Sales  Disclosure  Act  we  thought 
was  fundamental  and  necessary,  and  on 
that  basis  I  would  urge  a  negative  vote 
on  the  Campbell  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  want  to 
urge  my  colleagues  to  reconsider  the 
vote  on  the  Campbell  amendment.  It  was 
a  mistake.  It  has  stricken  out  a  very 
narrow  cease-and-desist  order  power  for 
HUD.  which  action  they  find  under  the 
circumstances  is  of  immediate  and  sub- 


stantial damage  should  it  go  forward. 
HUD.  of  course,  did  not  have  that  power 
but  they  need  it.  The  point  is.  they  argue 
that  the  Federal  Trade  Commission  has 
it.  But  who  would  suggest  that  we  ex- 
pand the  authority  or  funding  for  that 
agency  for  the  job,  especially  when  you 
have  in  HUD  already  the  responsibility 
and  the  information  that  is  necessary  to 
move  forward  in  a  objective  marmer 
when  complaints  are  coming  in.  and  they 
can  step  into  the  picture  so  they  can 
do  the  job  that  was  intended  in  the  ini- 
tial enactment  of  this  bill. 

Mr.  MINISH.  Mr.  Chairman,  the 
cease-and-desist  power  would  help  to 
protect  the  American  servicemen,  among 
others,  from  unscrupulous  land  develop- 
ers. The  amendment  we  are  voting  on 
will  prevent  HUD  from  bringing  these 
people  to  justice. 

•  Mr.  DASCHLE.  Mr.  Chairman.  I  would 
like  to  speak  very  briefly  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  California  'Mr.  Panetta i. 
This  amendment  finally  begins  to  take 
the  approach  to  eliminating  excessive 
paperwork  and  costly  duplication  that 
has  long  been  needed  Instead  of  being 
a  pious  hope  that  paperwork  will  be 
reduced  or  a  resolution  calling  for  yet 
another  useless  study,  Mr,  Panetta's 
amendment  sets  specific  paperwork 
reduction  requirements  for  specific  pro- 
grams where  paperwork  is  a  proven 
problem. 

By  requiring  standardization  of  forms, 
setting  a  clear  percentage  paperwork 
reduction  goal,  and  mandating  a  per- 
formance report  by  the  administrators 
involved,  this  amendment  insures  that 
paperwork  will  actually  be  reduced.  It  is 
the  kind  of  carefully  drawn  plan  we 
must  institute  in  all  our  programs  if  we 
are  serious  about  reducing  waste,  dupli- 
cation, and  excess  paperwork  in  our 
Government.  I  am  pleased  to  support 
the  gentleman  from  Califorma  and  hope 
he  will  give  us  the  opportunity  to  vote 
for  similar  amendments  to  bills  affect- 
ing other  major  programs  as  they  come 
before  us  this  year.* 

•  Ms.  OAKAR.  Mr.  Chairman,  the 
Banking  Committee  has  reported  out  a 
very  important  bill  in  H.R.  3875,  the 
Housing  and  Community  Development 
Amendments  of  1979  I  am  happy  to  co- 
sponsor  this  legislation  because  it  is  as 
important  for  the  country  as  a  whole  as 
it  is  for  the  depressed  cities  of  the  North- 
east that  so  desperately  need  housing 
assistance. 

A  great  deal  of  the  credit  for  this  leg- 
islation belongs  to  my  colleague,  the 
chairman  of  the  Subcommittee  on  Hous- 
ing, the  Honorable  Thomas  Ashley.  The 
chairman's  great  leadership  skills  as  well 
as  his  tact  and  good  humor  were  most 
apparent  in  our  arduous  markup  sessions. 
It  was  an  honor  to  be  able  to  work  with 
the  chairman  on  this  bill  and  I  look  for- 
ward to  working  with  him  in  the  future 

As  with  any  piece  of  complex  legisla- 
tion, there  are  some  compromises  evi- 
dent in  H.R.  3875.  Some  are  harder  to 
live  with  than  others  I  would  hke  to  re- 
view some  of  the  important  points  in  this 
bill.  First,  it  is  not  at  all  pleasant  for  me 
to  see  the  level  of  assisted  housing  under 
section  8  reduced  from  400.000  to  300,000 
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units.  I  supported  Chairman  Ashley's 
argument  that  some  compromise  was 
needed  to  be  able  to  reconcile  our  bill 
with  the  Senate's  abysmally  low  level  of 
250,000  units.  It  is  my  opinion  that  these 
levels  must  be  restored  and  increased  in 
the  future.  We  cannot  in  good  conscience 
do  any  less  for  the  poor  and  the  elderly. 
With  inflation  hitting  the  fixed-income 
person  the  hardest,  we  must  do  more  now 
than  we  did  in  the  past.  The  needs  here 
are  so  great.  In  my  own  city  of  Cleveland, 
for  example,  there  are  over  21,000  elderly 
in  need  of  decent  rental  units.  Yet  the 
housing  assistance  plan  for  the  city  of 
Cleveland  projects  the  construction  or  re- 
habilitation of  only  2,000  units.  Federal 
assistance  is  the  only  way  these  people 
will  be  able  to  have  decent  housing. 

I  am  happy  that  the  committee  ap- 
proved a  small  increase  in  the  funding  for 
the  urban  development  action  grant  pro- 
gram. UDAG  has  been  very  successful  in 
attracting  private  investment  capital  into 
the  urban  core.  It  is  an  integral  part  of 
our  effort  to  form  a  partnership  between 
Government  and  the  private  sector  in 
this  redevelopment  area.  This  is  a  small 
increase,  but  one  that  can  be  built  on  in 
the  future. 

Another  important  change  that  will 
help  urban  neighborhoods  that  are  in 
danger  of  being  overshadowed  by  big  city 
government  is  the  amendment  that  I  of- 
fered concerning  the  Neighborhood  Self- 
Help  Development  Fund.  This  would 
allow  10  percent  of  the  funds  to  be  as- 
signed by  the  Secretary  of  Housing  and 
Urban  Development  to  local  projects  that 
are  not  certified  by  the  local  government. 
This  is  a  small  change,  but  an  important 
one.  It  gives  our  neighborhood  organiza- 
tions some  degree  of  autonomy  in  making 
decisions  for  their  own  neighborhoods. 
I  hope  it  will  encourage  a  fuller  partner- 
ship between  city  governments  and  civic- 
minded  citizens  who  wish  to  aid  In 
development. 

The  committee  can  be  proud  of  this 
bill.  H.R.  3875  does  not  provide  ever>'- 
thing  that  we  may  have  wanted  in  the 
housing  area,  but  it  is  a  necessary  step 
in  the  right  direction.  We  must  continue 
the  important  work  of  providing  decent 
housing  for  all  Amercans.  I  urge  quick 
passage  of  the  Housing  and  Community 
Development  Amendments  of  1979. • 
•  Mr.  DASCHLE.  Mr.  Chairman,  I  would 
like  to  address  a  few  comments  to  the 
Housing  and  Community  Development 
Act  of  1979. 

I  feel  that  title  V  of  this  bill  is  some- 
what of  an  overreactlon  to  an  unfortu- 
nate incident  in  Ohio  where  a  prepay- 
ment was  made  that  resulted  in  people 
being  displaced  due  to  higher  rents  levied 
on  them  by  the  new  owner.  I  am  espe- 
cially concerned  about  the  retroactive 
clause  prohibiting  prepayment  of  loans 
in  the  Farmers  Home  Administration's 
rural  rental  housing  program. 

I  believe  that  If  a  50-year  limit  on  pre- 
payment is  made  it  will  take  any  remain- 
ing incentive  away  from  contractors  who 
build  the  dwellings  under  this  program. 
Presently,  the  law  prevents  the  builder 
from  charging  his  tenants  little  more 
than  what  the  maintenance  costs  are. 
Consequently,  the  only  way  the  builder 
can  profit  from  this  venture  is  by  selling 


the  units  at  a  later  date,  at  the  discretion 
of  the  State  housing  authorities. 

While  I  believe  that  similar  situations 
like  that  which  happened  in  Ohio  should 
be  avoided,  I  believe  a  50-year  limit  ap- 
plied retroactively  to  be  too  harsh  and 
restraining,  enough  so  as  to  induce  these 
contractors  from  further  participation 
in  what  I  honestly  believe  to  be  a  worthy 
program, • 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  iMr.  Wright) 
having  assumed  the  chair,  Mr.  Brown  of 
California.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'  H.R,  3875 1  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development 
and  preservation,  and  related  programs, 
and  for  other  purposes,  pursuant  to 
House  Resolution  285,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr  ASHLEY,  Mr,  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Camp- 
bell amendment. 

The  SPEAKER  pro  tempore  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  amendment  on  which  a 
separate  vote  has  been  demanded. 

The  Clerk  read  as  follows: 

.Amendment    Page  50.  line  15 — 

H.R.  3875  is  amended  by  striking  out  sec- 
tion 407,  oeglnning  on  page  50,  line  15 
through  page  53,  line  10  and  renumbering 
each  succeeding  section. 

The  SPEAKER  pro  tempore.  The  ques- 
tion i.s  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  CAMPBELL,  Mr,  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  245.  nays  145. 
not  voting  44,  as  follows: 

[Roll  No.  190) 
YEAS— 245 


Abdnor 

.Mbosta 

Alexander 

.\mbro 

Anderson. 

Ca:if 
Andrews,  N.C 
Andrews, 

N  Dak 
Anthony 
Applegate 
-Archer 
Ashbrook 
Atkinson 
Bafalls 
Bailey 
Barnard 
Bauman 
Beard,  R,I, 
Beard.  Tenn, 
Bedell 
Benjamin 


Bennett 

Bereuter 

Bethune 

Bevlll 

Boggs 

Boner 

Bowen 

Brtnkley 

Broomfleld 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgener 

Butler 

Byron 

Campbell 

Carney 

c;arter 

Chappell 

Cheney 

Cleveland 

dinger 


Coelho 

Coleman 

Collins.  Tex, 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R,  W, 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dornan 


Dougherty 
Downey 
Duncan,  Tenn, 
Edwards,  Ala, 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans.  Del, 
Evans.  Ind, 
Fenwlck 
Flndley 
Plthlan 
Pllppo 
Foley 
Fountain 
Gaydos 
Gibbons 
Gingrich 
Glnn 
GUckman 
Goodllng 
Gradlscn 
Gramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex, 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Harsha 
Heftel 
Hightower 
HUUs 
HInson 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkln? 
Jenrette 
Johnson,  Colo, 
Jones.  N,C, 
Jones.  Okla, 
Jones,  Tenn, 
Kazen 
Kelly 


Addabbo 

Akaka 

Annunzlo 

Ashley 

Aspln 

AuOoln 

B.^ldus 

Barnes 

Beilenson 

Blaggl 

Bingham 

Blanchard 

Boland 

Boiling 

Bonlor 

Brademas 

Brodhead 

Brooks 

Brown,  Calif, 

Burllson 

Burton,  John 

Burton.  Phillip 

Carr 

Cavanaugh 

Chtsholm 

Collins,  111, 

Corman 

Cotter 

D'Amours 

Danlelson 

Dellums 

Dlngeil 

Dixon 

Dodd 

Donnelly 

Drlnan 

Duncan,  Oreg, 

Early 

Eckhardt 

Edwards.  Calif, 

Ertel 


Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La, 

Leath.  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long,  La 

Long.  Md 

Lott 

Lujan 

Luken 

Lungren 

McCIory 

McCloskey 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Madlgan 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Mica 

Michel 

Miller,  Ohio 

Mitchell,  N.Y, 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Callf- 
Murphy,  Pa, 
Myers,  Ind, 
Natcher 
Neal 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Perkins 
Petri 
Pevser 
Pickle 
Preyer 
Prltchard 
Pursell 
Quayle 
Qulllen 

NAYS— 145 

Fascell 

Fazio 

Fl'=h 

Fisher 

Florio 

Ford,  Mich, 

Ford.  Tenn, 

Frost 

Garcia 

Gephardt 

Gialmo 

Oilman 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Hail,  Ohio 

Hanley 

Harkln 

Harris 

Heckler 

Holienbeck 

HoUzjnan 

Howard 

Kastenmeier 

Kildee 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Lowry 

Lundlne 

McCormack 

McHugh 

Magulre 

Markey 

Marks 

Matsui 

Mavroules 


Rahall 

Rallsback 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santini 

Satterneld 

Sawyer 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Treen 

Trible 

Volkmer 

Walker 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whittaker 

Whitten 

Williams,  Ohio 

Winn 

Wright 

Wvatt 

Wylle 

Young,  Fla. 


Mikulskl 

Mikva 

Miller,  Calif. 

Minlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Mottl 

Murphy.  111. 

Murtha 

Myers,  Pa, 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Rangel 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Solarz 

Stack 

Stark 

Stewart 

Stokes 
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Stratton 

Vanlk 

Wlrth 

Studda 

Vento 

Wolff 

Swift 

Walgren 

Wolpe 

Thompson 

Waxman 

Yates 

Traxler 

Weaver 

Yatron 

Udall 

Weiss 

Zablockl 

Ullman 

WUUams,  Mont 

Van  Deerlln 

Wilson,  C.  H 

NOT  VOTING — 44 

Anderson,  ni. 

Ferraro 

Nelson 

Badham 

Flood 

Price 

Honker 

Forsythe 

Rodlno 

Bouquard 

Fowler 

Schulze 

Breaux 

Frenzel 

Simon 

Clausen 

Fuqua 

Spellman 

Clay 

Goldwater 

St  Germain 

Conyers 

Hawkins 

Vander  Jagt 

Crane,  Philip 

Ilefaer 

Wilson,  Bob 

Davis,  S,C, 

Holland 

WUson,  Tex, 

Dlggs 

Johnson.  Calif, 

Wydler 

Edgar 

Lloyd 

Young,  Alaska 

Erdahl 

Mathls 

Young,  Mo, 

Evans.  Ga. 

Mineta 

Zeferettl 

Pary 

Murphy,  N,Y. 
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The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it, 

Mr.  STANTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  wa;s  taken  by  electronic  de- 
vice; and  there  were — yeas  355,  nays  36, 
not  voting  43,  as  follows : 

[Roll  No.  191] 
YEAS— 365 
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n  1450 
The  Clerk   announced   the  following 
pairs : 
On  this  vote ; 

Mr,  Breaux  for,  with  Mr,  Johnson  of  Cali- 
fornia against. 
Mr,  Fuqua  for.  u-lth  Mr,  Rodlno  against, 
Mr,  Nelson  for,  with  Mrs,  Spellman  against, 
Mr,  Young  of  Missouri  for,  with  Mr.  Haw- 
kins against. 
Mr.  Badham  for.  with  Mr.  Conyers  against, 
Mr,   Philip  M,   Crane  for,   with   Mr,  Flood 
against, 

Mr.  Goldwat€r  for,  with  Mr.  Zeferettl 
against. 
Mr.  Schulze  for.  with  Mr.  Diggs  against. 
Mr,  Bob  Wilson  for,  with  Mr,  Clay  against, 
Mr,  Wydler  for,  with  Mr,  Pary  against, 
Mr,  Young  of  Alaska  for,  with  Mr,  Price 
against. 

Until  further  notice: 

Mr,  Fowler  with  Mr,  Forsythe. 

Ms.  Ferraro  with  Mr.  Clausen. 

Mr.  IJavls  of  South  Carolina  with  Mr. 
Edgar. 

Mr.  Hefner  with  Mr.  Erdahl. 

Mr.  Evans  of  Georgia  >vlth  Mr.  Holland. 

Mr.  Mathls  with  Mr.  Murphy  of  New  York. 

Mr,  St  Germain  with  Mr,  Charles  Wilson  ol 
Texas. 

Mr.  Simon  with  Mr.  Uoyd. 

Mr,  Honker  with  Mr,  Frenzel. 

Mrs.  BOGGS  and  Mr.  BENNETT 
changed  their  vote  from  "nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOitfMIT    OFFERED    BY    MR.    KELI.Y 

Mr.  KELLY.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  KELLY.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr  Kelly  moves  to  recommit  the  bill, 
HR  3875,  to  the  Committee  on  Banking, 
Finance,    and    Urban    Affairs, 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  order- 
ed on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 


Abdnor 

Dicks 

Jeffords 

Addabbo 

Diggs 

Jenkins 

Akaka 

Dingell 

Jenrette 

Albosta 

Dixon 

Johnson.  Colo 

Alexander 

Dodd 

Jones.  N.C. 

Ambro 

Donnelly 

Jones,  Okla 

Anderson, 

Dornan 

Jones,  Tenn. 

Calif, 

Dougiierty 

Kastenmeier 

Andrews,  N,C, 

Downey 

Kazen 

Andrews, 

Drinan 

Kemp 

N.  Dak. 

Duncan,  Oreg, 

Kildee 

Annunzlo 

Duncan,  Tenn, 

Kindness 

Anthony 

Early 

Kogovsek 

Applegate 

Eckhardt 

Kostmayer 

Ashley 

Edwards,  Ala, 

LaFalce 

Aspin 

Edwards,  Calif 

Lagomarslno 

Atkinson 

Emery 

Leach,  Iowa 

AuCoin 

English 

Leach,  La, 

Bafalls 

Erlenborn 

Leath,  Tex. 

Bailey 

Ertel 

Lederer 

Baldus 

Evans,  Del, 

Lee 

Barnard 

Evans,  Ind. 

Lehman 

Barnes 

Fascell 

Leland 

Beard.  R.I, 

Fazio 

Lent 

Beard.  Tenn. 

Fenwlck 

Levltas 

Bedell 

Findlev 

Livingston 

Beilenson 

Fish 

Loeffler 

Benjamin 

Fisher 

Long.  La, 

Bennett 

Fithlan 

Long,  Md. 

Bereuter 

Fllppo 

Lott 

Bethune 

Florio 

Lowry 

BevUl 

Foley 

Lujan 

Blaggl 

Ford,  Mich. 

Luken 

Bingham 

Ford,  Tenn 

Lundlne 

Blanchard 

Fountain 

McClory 

Boggs 

Frost 

MoCloskey 

Boland 

Garcia 

McCormack 

Boiling 

Gaydos 

McDade 

Boner 

Gephardt 

McEwen 

Bonlor 

Gtaimo 

McHugh 

Bowen 

Gibbons 

McKay 

Brademas 

Oilman 

McKlnney 

Brinkley 

Gingrich 

Madigan 

Brodhead 

Glnn 

Magulre 

Brooks 

GUckman 

Markev 

Brocmfleld 

Gonzalez 

Marks 

Brown,  Calif. 

Gcodling 

Marlenee 

Brown,  Ohio 

Gore 

Marriott 

Broyhlll 

Gradlson 

Martin 

Buchanan 

Gramm 

Mathls 

Burgener 

Grassley 

Matsui 

Burllson 

Gray 

Mattox 

Burton,  PhllllF 

Green 

Mavroules 

Butler 

Grlsham 

Mazzoll 

Byron 

Guarlnl 

Mica 

Campbell 

Gudger 

Michel 

Carr 

Guyer 

Mik-ulski 

Carter 

Hagedorn 

Mikva 

Cavanaugh 

Hall.  Ohio 

Miller.  Calif. 

Chappell 

Hall,  Tex. 

Minlsh 

Cheney 

Hamilton 

Mitchell,  Md. 

Chisholm 

Hammer- 

Mitchell,  N,Y- 

Clausen 

schmldt 

Moakley 

Cleveland 

Hance 

Moffett 

Clineer 

Hanley 

Mollohan 

Coelho 

Harkln 

Montgomery 

Coleman 

Harris 

Moore 

Collins,  111. 

Heckler 

Moorhead,  Pa 

Oonte 

Heftel 

Murphy,  111 

Corcoran 

Hightower 

Murphy,  Pa. 

Corman 

HiUls 

Murtha 

Cotter 

HInson 

Myers,  Ind. 

Coughlln 

Hollenbeck 

Myers,  Pa. 

Courter 

Holtzman 

Natcher 

D'Amours 

Hopkins 

Neal 

Daniel,  Dan 

Horton 

Nedzl 

Daniel,  R,W 

Howard 

Nichols 

Danlelson 

Hubbard 

Nolan 

Daschle 

Huckaby 

Nowak 

Davis.  Mich, 

Hughes 

OBrien 

de  la  Garza 

Hutto 

Oakar 

Deckard 

Hyde 

Oberstar 

Dellums 

Ichord 

Obey 

Derrick 

Ireland 

Ottlnger 

Dickinson 

Jacobs 

Panetta 

Pashayan 

Sawyer 

Trible 

Patten 

Scheuer 

UdalJ 

Patterson 

Schrooder 

Lniman 

Pease 

Sebellus 

Van  Deerlln 

Pepper 

Selberllng 

Vanlk 

Perkins 

Shannon 

Vento 

Petri 

Sharp 

Volkmer 

Peyser 

Shelby 

Walgren 

Pickle 

Skelton 

Walker 

Preyer 

Slack 

Wampler 

Prltchard 

Smith.  Iowa 

Watkins 

PurseU 

Smith.  Nebr. 

Weaver 

Quayle 

Snowe 

Weiss 

Rahall 

Bnyder 

White 

Rallsback 

Solomon 

Whltehurst 

Rangel 

Spence 

Whitley 

Ratchford 

Stack 

Whittaker 

Regula 

Staggers 

Whitten 

Reuss 

Stangeland 

Williams.  Mont. 

Rhodes 

Stanton 

Williams  Ohio 

Richmond 

Stark 

Wilson,  C.  H. 

Rinaldo 

Steed 

Winn 

Rltter 

St«nholm 

Wlrth 

Roberts 

Stewart 

Wolff 

Robinson 

Stockman 

Wolpe 

Roe 

Stokes 

Wright 

Rose 

Stratton 

Wyatt 

Rosenthal 

Studds 

Wylle 

Rostenkowskl 

Swift 

Yates 

Roth 

Synar 

Yatron 

Roybal 

Tauke 

Young.  Alaska 

Royer 

Thomas 

Young,  Fla. 

Runnels 

Thompson 

Zablockl 

Sabo 

Traxler 

Santlnl 

Treen 

NAYS— 36 

Archer 

Holt 

QuUlen 

Ashbrook 

Jeffries 

Rousselot 

Bauman 

Kelly 

Rudd 

Carney 

Kramer 

Russo 

Collins,  Tex. 

Latta 

Satterfleld 

Conable 

Lewis 

Sensenbrenner 

Crane.  Daniel 

Lungren 

Shumway 

Dannemeyer 

McDonald 

Shuster 

Derwlnskl 

MUler.  Ohio 

Stump 

Devlne 

Moorhead, 

Symma 

Edwards,  Okla 

Calif. 

Taylor 

Hansen 

MotU 

Harsha 

Paul 

NOT  VOTING— 43 

Anderson.  111. 

Flood 

Rodlno 

Badham 

Forsythe 

Schulze 

Bonker 

Fowler 

Simon 

Bouquard 

Frenzel 

Solarz 

Breaux 

Fuqua 

Spellman 

Burton,  John 

Goldwater 

St  Germain 

Clay 

Hawkins 

Vander  Jagt 

Conyers 

Hefner 

Waxman 

Crane,  Philip 

Holland 

Wilson.  Bob 

Davis,  S.C. 

Johnson.  Calif 

WUson,  Tex. 

Edgar 

Lloyd 

Wydler 

Erdahl 

Mineta 

Young.  Mo. 

Evans,  Ga, 

Murphy,  NY. 

Zeferettl 

Fary 

Nelson 

Ferraro 

Price 

The   Clerk   announced 

the   following 

pairs : 

Mr.     Johnson     of     California     with     Mr, 

Badham, 

Mrs.  Spellman  with  Mr.  Forsythe. 

Mr.  Evans  of  Georgia  with  Mr.  Schulze. 

Mr.  Murphy 

of  New  York  with  Mr.  Bob  WU- 

son. 

Mr.  Breaux 

wlth  Mr.  Anderson  of  DUnols. 

Mr.  Rodlno  with  Mr  Philip 

M  Crane 

Mr  St  Germain  with  Mr  Goldwater. 

Mr  Zeferettl  with  Mr  Holland. 

Mr   Flood  w 

1th  Mr  Solarz. 

Mr,  Fuqua 

with  Mr  Wydler 

Mr,  Conyers  with  Mr  Vander  Jagt 

Mr,  John  L 

Burton  with  Mr  Simon. 

Mr  Fary  w 

th  Mr  Bonker, 

Ms  Ferraro  with  Mrs  Bouquard. 

Mr     Hawkins    with    Mr. 

Davis    of    South 

Carolina 

Mr  Waxnrmn  with  Mr  Few- 

er 

Mr  Young 

of  Missouri  with  Mr.  MlneU. 

Mr.  Llovd  with  Mr  Clav 

Mr  Nelson 

with  Mr.  Erdahl 

Mr,  Price  w 

1th  Mr  Edgar 

Mr     Hefner    with    Mr     Charles    Wilson    of 

Texas 

So  the  bill  was  passed 
The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CORRECTIONS  AND  TECHNICAL 
CHANGES  IN  ENGROSSMENT  OF 
H.R.  3875 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  the  bill,  the  clerk  be  authorized 
to  correct  section  numbers,  punctuation, 
and  cross  references  and  to  make  such 
other  technical  and  conforming  changes 
as  may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  the  bill,  H.R. 
3875. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection.  I 


GENERAL  LEAVE 


Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3875,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


PERMISSION  TO  EXCUSE  PROM 
SERVICE  AS  CONFEREE  AND 
APPOINTMENT  OF  NEW  CONFEREE 
ON  S.  429.  DEPARTMENT  OF  DE- 
FENSE SUPPLEMENTAL  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1979 

Mr,  DICKINSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Louisiana  'Mr.  Treeni  be  excused 
from  service  as  a  conferee  on  the  Senate 
bill  iS.  429 1  to  authorize  appropriations 
for  fiscal  year  1979.  in  addition  to 
amounts  previously  authorized  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, and  other  weapons,  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  for  other 
purposes,  and  that  the  Speaker  be  au- 
thorized to  appoint  a  Member  to  All  the 
vacancy. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  gentle- 
man from  Tennessee  iMr.  Beard  i  to 
serve  as  a  conferee  on  S.  429. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  notify  the  Senate  of  the  change  in 
conferees. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  SEVEN  PRIVI- 
LEGED REPORTS 

Mr.  DODD.  Mr  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  seven  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


DEPARTMENT  OF  EDUCATION  OR- 
GANIZATION ACT  OF  1979 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  299  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  299 

Resolved,  That  upon  the  adoption  of  this 
resolution  Is  shall  be  In  order  to  move,  sec- 
tions 401(ai.  401(b)(1).  and  402(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  Iteelf  Into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the  bill 
(H.R.  2444)  to  establish  a  Department  of 
Education,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Gov- 
ernment Operations,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
It  shall  be  In  order  to  consider  the  amend- 
ment In  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Government 
Operations  now  printed  In  the  bill  as  an  orig- 
inal bill  for  the  purpose  of  amendment  un- 
der the  flve-mlnute  rule,  said  substitute  shall 
be  considered  for  amendment  by  titles  In- 
stead of  by  sections  and  each  title  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of  sec- 
tions 401(a)  and  401(b)(1)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344 1  and  clause  5,  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bin  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. After  the  passage  of  H.R.  2444,  the 
House  shall  proceed,  sections  402(a)  and  401 
(b)(1)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  to  the  consideration  of  the 
bill  S  210,  and  it  shall  then  be  in  order  in 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  hill  and 
to  Insert  in  lieu  thereof  the  propulsions  con- 
tained in  H  R.  2444  as  passed  by  the  House. 

G   1520 

The  SPEAKER  pro  tempore  (Mr.  Mur- 
THA  >  The  gentleman  from  Connecticut 
I  Mr.  DoDDi  is  recognized  for  1  hour. 

Mr.  DODD.  Mr,  Speaker.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
'Mr.  QuiLLENi  for  the  purpose  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  299 
provides  for  the  consideration  of  H.R. 
2444,  the  Department  of  Education  Or- 
ganization Act.  This  resolution  provides 
for  an  open  rule  with  3  hours  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Government  Operations. 

In  addition,  the  rule  waives  points  of 
order  under  sections  401 1 a),  40Iib)(li, 
and  402iai  of  the  Congressional  Budget 
Act  to  which  the  bill  would  otherwise  be 
subject.  Section  401(a)  provides  that  it 
shall  not  be  in  order  to  consider  any  bill 


which  provides  new  contract  authority 
unless  that  bill  also  provides  that  such 
new  contract  authority  is  to  be  effective 
for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  provided  in 
advance  in  Appropriations  Acts,  Various 
provisions  of  H,R.  2444  could  be  construed 
to  provide  new  contract  authority:  how- 
ever the  Committee  on  Government  Op- 
erations plans  to  cure  this  Budget  Act 
problem  by  offering  an  amendment  on 
the  floor  to  make  all  contract  authority 
in  the  bill  subject  to  the  appropriations 
process.  With  this  assurance,  the  Budget 
Committee  has  agreed  to  this  waiver. 

Section  401  (b>  d  i  provides  that  it  shall 
not  be  in  order  to  consider  any  bill  con- 
taining an  entitlement  provision  effective 
before  the  first  day  of  the  fiscal  year 
which  begins  in  the  calendar  year  in 
which  the  bill  is  reported.  Since  certain 
new  entitlements  provided  in  this  bill 
could  become  effective  before  October  1. 
1979.  the  bill  would  be  subject  to  points 
of  order  under  this  Budget  Act  provision. 

Section  402 (a*  provides  that  it  shall 
not  be  in  order  to  consider  any  bill  which 
authorizes  the  enactment  of  new  budget 
authority  for  a  fiscal  year  unless  that  bill 
has  been  reported  by  May  15  preceding 
the  beginning  of  such  fiscal  year. 

I  understand  that  the  Committee  on 
Government  Operations  intends  to  of- 
fer an  amendment  to  the  bill  making 
the  effective  date  October  1.  1979.  and 
thus  curing  the  Budget  Act  problems  re- 
garding sections  401ib)'li  and  402(a). 
As  a  result,  the  Budget  Committee  has 
agreed  to  these  waivers. 

This  rule  also  makes  it  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the 
Committee  on  Government  Operations 
now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  5-minute  rule.  The  rule  also  waives 
points  of  order  that  might  be  brought 
against  the  committee  amendment  for 
violation  of  sections  401<a>  and  401  fb) 
( 1 1  of  the  Budget  Act  and  clause  5  of  rule 
XXI  of  the  rules  of  the  House  which 
prohibits  consideration  of  appropria- 
tions matters  in  an  authorization  bill. 

Finally,  the  rule  provides  that  after 
the  passage  of  H.R.  2444,  the  House  shall 
take  up  consideration  of  S.  210,  and  it 
shall  be  in  order  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  Sen- 
ate bill  and  insert  in  lieu  thereof  the 
provisions  of  H.R.  2444  as  passed  by  the 
House.  The  rule  also  waives  points  of 
order  under  sections  402(ai  and  401 'b) 
1 1 1  against  the  consideration  of  S.  210. 

Mr,  Speaker.  I  rise  today  in  support 
of  H.R.  2444.  a  bill  to  establish  a  Cab- 
inet-level Department  of  Education.  Ed- 
ucation needs  and  deserves  high-level 
visibility,  leadership,  and  attention  at 
the  national  level.  It  should  be  beyond 
question  that  education  is  too  important 
to  the  economic  and  social  well-being  of 
this  Nation  to  be  left  to  the  fragmented 
programing  that  now  exists  in  some  40 
departments,  bureaus,  and  agencies. 
Nearly  one-third  of  our  total  population 
is  directly  involved  in  education— some 
60  million  students,  teachers,  adminis- 
trators, and  other  school  personnel  in 
public  and  nonpublic  institutions.  Given 
the  numbers  of  people  impacted  by  our 
educational  svstem  and  the  historical 
importance  education  has  played  in  the 
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founding  and  growth  of  our  country,  I 
believe  that  this  new  Department  will 
elevate  the  status  of  education  at  the 
Federal  level  and  give  it  the  critical  at- 
tention it  so  badly  deserves. 

H.R.  2444  will  consolidate  approxi- 
mately 160  existing  programs  involving 
some  24,000  Federal  employees.  This  bill 
will  only  consolidate  existing  programs 
and  no  new  programs  are  created  or  au- 
thorized by  this  legislation.  This  bill  pro- 
vides for  the  inclusion  of  the  following 
existing  programs  into  the  new  Depart- 
ment of  Education:  the  Education  Divi- 
sion of  HEW,  including  approximately 
150  elementary,  secondary,  and  postsec- 
ondary  education  programs  and  research 
activities:  the  education  related  activi- 
ties of  the  Office  of  Civil  Rights  (OCR> 
including  a  provision  which  would  ele- 
vate the  Director  of  OCR  and  require  a 
report  be  submitted  to  Congress  detail- 
ing efforts  toward  compliance  and  en- 
forcement; and  health,  nursing,  and  law 
enforcement  student  loan  programs. 
This  bill  will  streamline  and  coordinate 
a  number  of  programs  related  to  edu- 
cation which  have  up  to  now  existed  in- 
dependently without  any  intergovern- 
mental coordination. 

Mr,  Speaker,  opponents  of  this  bill 
have  discussed  in  wildly  exaggerated 
terms  the  detrimental  impact  a  Depart- 
ment of  Education  would  have  on  State 
and  local  control  of  educational  policy. 
The  rights  and  control  of  educational 
policy  rests  with  the  States  and  I  would 
like  to  make  it  clear  that  the  intention 
of  this  legislation  as  I  support  it — is  to 
provide  an  administrative  structure 
which  is  simpler  and  better  able  to  re- 
spond and  assist  State  and  local  commu- 
nities. This  bill  specifically  prohibits 
Federal  intrusion  in  the  determination 
of  State  and  local  needs  and  policies. 
The  Federal  role  is  clearly  limited  and 
specific. 

The  primary  role  of  the  Federal  Gov- 
nment  is  to  promote  equal  educational 
opportunity  for  all  Americans  through 
the  support  of  locally  designed  programs. 
Presently,  the  administrative  structure 
that  exists  is  so  deeply  submerged  within 
HEW  that  it  is  unable  to  be  as  respon- 
sive to  the  needs  of  State  and  local 
educational  policymakers. 

We,  the  Congress,  are  keenly  aware  of 
the  fact  that  the  American  people  are 
deeply  distressed  and  frustrated  with 
the  manner  in  which  much  of  their  tax 
dollars  are  being  spent.  Waste  and  dupli- 
cation exist  in  many  programs  and  it  is 
clear  that  education  programs  are  not 
excluded. 

Today  we  have  before  us  a  plan,  which 
would  address  this  problem — we  have  an 
opportunity  to  reduce  the  waste  and 
duplication  that  exists — we  have  an  op- 
portunity to  streamline  our  educational 
programs  at  a  Federal  level  and  provide 
a  much  improved  administrative  struc- 
ture which  can  more  effectively  respond 
to  the  needs  of  the  millions  of  students, 
teachers,  and  educators  of  this  Nation. 
Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Connecticut  (Mr.  Dodd^ 
for  his  fair  appraisal  of  the  resolution 
now  before  us  and  his  comments  on  the 
bill  itself. 
Mr.  Speaker,  I  rise  in  support  of  the 


resolution  and  also  in  support  of  the  bill 
to  be  discussed  on  the  floor  of  the  House. 
My  credentials  against  Federal  involve- 
ment in  education  are  well  known.  I  have 
fought  Federal  encroachment  in  that  re- 
gard to  insure  that  the  Federal  Govern- 
ment has  no  control  of  what  goes  on  in 
the  classrooms  ever  since  being  a  Mem- 
ber of  Congress  from  the  First  District 
of  Tennessee.  I  am  convinced  that  this 
bill  does  not  provide  any  Federal  en- 
croachment in  the  classrooms  or  against 
our  local  and  State  control  of  education. 
As  a  matter  of  fact,  there  is  a  prohibition 
in  the  bill  itself  that  says  that  the  Secre- 
tary or  any  of  his  high-level  Department 
heads  cannot  have  any  interference 
whatsoever  in  what  is  going  on  in  the 
classrooms.  We  must  forever  protect  our 
local  and  State  control  of  education. 

With  that  in  mind  as  a  backdrop.  Mr. 
Speaker,  I  think  it  is  a  fair  and  appro- 
priate thing  to  do  to  take  the  Office  of 
Education  out  of  one  of  the  most  bureau- 
cratic departments  in  Government, 
where  the  Office  of  Education  does 
not  respond  directly  to  the  Con- 
gress, to  the  Members  of  this  House. 
Rather,  it  should  be  out  and  into 
a  Cabinet-level  department  where 
the  Secretary  of  Education  would 
answer  directly  to  the  Congress  of  the 
United  States.  When  an  education  prob- 
lem develops,  you  would  not  have  to  go 
through  the  cobwebs  of  those  who  would 
daydream,  and  cause  a  nightmare  for  us, 
in  HEW.  Bringing  it  out  to  a  Cabinet 
level  and  putting  into  it  the  emphasis 
which  it  deserves  is  a  good  thing,  Mr. 
Speaker.  It  not  only  is  a  good  thing,  but  it 
would  save  the  taxpayers  money.  It  would 
reduce  those  now  in  Education  by  some 
350  or  400  positions,  saving  a  total  of  $19 
million,  and  others  estimate  up  to  $100 
million  of  taxpayers'  money  to  do  the  job 
that  must  be  done  here  if  this  bill  passes 
today.  And  it  will  be  enacted  into  law  by 
a  big  majority  The  Senate  has  already 
pa.ssed  it  by  a  vote,  I  believe  of  72  to  21. 

I  am  most  anxious  for  the  debate  to 
occur  on  the  floor  of  the  House. 

Mr.  Speaker.  I  have  had  letters  from 
friends  of  mine  from  the  district,  letters 
generated  by  those  who  oppose  this 
measure,  asking  people  to  contact  me. 
knowing  that  I  am  for  the  measure. 
They  say  that  they  want  no  more 
layers  of  bureaucracy.  I  say  today 
that  I.  too.  do  not  want  any  more  layers 
of  bureaucracy.  I  do  not  want  to  see  an- 
other cabinet  level  department  like  the 
Energy  Department,  which  has  more 
employees  today  than  many  other  agen- 
cies, running  over  each  other,  not  know- 
ing what  to  do  and  with  no  direction. 
But  that  is  not  true  here. 

We  bring  the  Office  of  Education  out 
on  its  own  with  the  people  who  run  it. 
the  people  who  would  answer  directly  to 
the  Congress  of  the  United  States.  It  is 
a  good  thing. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution  and  reserve  the  balance 
of  my  time. 

D  1530 

Mr.  DODD.  Mr.  Speaker.  I  yield  11 
minutes  to  the  gentleman  from  New 
York  I  Mr.  Rosenthal'. 

Mr  ROSENTHAL.  Mr.  Speaker,  I 
found  the  arguments  of  the  gentleman 
from  Connecticut   (Mr.  Doddi    and  the 


gentleman  from  Termessee  iMr.  Quil- 
len)  very  interesting.  I  do  not  know 
what  bill  they  are  talking  about.  It 
certainly  cannot  be  the  bill  to  create 
a  Department  of  Education  because  the 
assertion  that  anybody  will  save  any 
money  by  the  passage  of  this  bill  cer- 
tainly is  not  supported  by  the  facts. 

Mr.  Speaker,  in  a  book  published 
some  years  ago  by  Harold  Seidman.  who 
is  a  nationally  recognized  expert  on  Fed- 
eral reorganization  and  d>-namk.s  of  the 
Federal  bureaucracy,  a  book  c£illed 
"Pohtics.  Position,  and  Power. "  he  said 
the  following: 

Reorganization  has  become  almost  a  re- 
ligion in  Washington.  It  has  Its  symbol  In 
the  organization  chart,  old  testament  In 
the  Hoover  Commission  reports,  high  priest- 
hood In  the  Office  of  Management  and 
the  organization  chart,  old  testament  In 
the  faith  In  sundrj'  groups  such  as  the 
Citizens  Committee  for  Oovernmenl  Re- 
organization. 

He  went  on  to  say: 

Reorganization  Is  deemed  synonymous 
with  reform  and  reform  with  progress.  Pe- 
riodic reorganizations  are  prescribed  if  for 
no  other  purpose  than  to  purify  the  bu- 
reaucratic blood  and  to  prevent  stagnation 

He  concluded  in  this  first  paragraph 
by  saying: 

Rare  mdeed  is  the  Commission  or  I>resl- 
dentlal  task  force  with  the  self-restraint  to 
forego  proposing  an  organizational  answer 
to  the  problems  which  it  cannot  solve. 

In  yesterday's  New  York  Times,  on 
the  op  ed  page,  there  was  an  article 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  one  of  the  proponents 
for  the  creation  of  the  Department  of 
Education,  in  which  he  cites  as  the  main 
thrust  for  creating  a  new  department 
in  the  United  States  of  America  the 
following : 

Every  decision  made  by  HEW's  Office  of 
Education  must  also  be  approved  by  as 
many  as  14  other  ofBces.  The  same  elabo- 
rate procedures  apply  whether  the  matter 
Involves  a  routine  regulation  or  a  broad 
policy  question  Involving  budget  and 
legislation. 

Shifting  HEW's  education  programs  to  a 
separate  department  would  establish  a 
lean,  flexible  administrative  structure  It 
would  roughly  cut  In  half  the  time  required 
to  process  Important  budgetary.  legislative 
or  regulatory  matters.  It  would  permit  the 
direct  elimination  of  450  Federal  ptosltlons, 
saving  taxpayers  $19  million  annually. 

Let  me  tell  the  Members  something  in- 
teresting. Every  one  of  the  things  that 
Mr.  McIntyre  wants  to  achieve  could  be 
achieved  by  Executive  order  They  could 
today  create  in  the  Department  of 
Health,  Education,  and  Welfare  an  Un- 
dersecretary- for  Education  by  reorgani- 
zation plans.  Everything  that  they  assert 
is  a  necessary  requirement  for  smooth 
and  efficient  management  could  be 
achieved  by  not  only  a  much  simpler 
meth(xl  but  by  a  much  more  responsive 
method. 

Since  this  country  was  founded  some 
200  years  ago,  14  Cabinet  departmenU"; 
have  been  created,  3  by  President 
Washington  during  his  2  terms  and  the 
other  11  during  a  long,  long  period  of  190 
odd  years. 

The  creation  of  a  department  in  this 
country  is  a  ver>-.  ver>'  serious  matter, 
and  it  should  not  be  taken  lightly.  It 
should  not  be  done  because  of  the  whim 
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and  capriciousness  of  Government  re- 
organizers  who  have  nothing  else  to  do 
but  to  assert  that  the  role  of  reorganiza- 
tion is  paramount  to  the  efiScient  opera- 
tion of  Government. 

Indeed  there  should  be  reorganization 
when  the  overwhelming  case  ha^s  been 
made.  In  the  years  that  I  have  been  on 
the  committee,  we  have  considered  three 
new  departments.  The  burden  of  proof 
must  be  on  the  proponents  who  urge  the 
reorganization.  In  this  case  it  is  the  most 
minimal,  abysmal  proof  I  have  ever  seen ; 
it  is  virtually  nonexistent. 

The  important  thing  to  consider,  if  one 
is  serious  about  congressional  responsi- 
bility, is  that  this  Department  runs  coun- 
ter to  every  theory  of  good  management 
and  restructuring  of  Grovernment. 

I  know  that  many  of  us  suggest  that, 
"Well,  the  President  is  the  Chief  Execu- 
tive of  the  administration,  and  he  should 
be  primarily  responsible  for  housekeep- 
ing functions."  That  is  to  a  very  modest 
extent  true.  The  role  Congress  plays,  al- 
beit we  have  established  14  departments 
in  200  years,  is  a  much  more  serious  role 
because  we  must  act  with  guarded  care, 
and  we  do  not  create  departments  lightly. 
Let  me  tell  the  Members  that  we  have 
had  three  major  commissions,  the  Heine - 
man  Commission  appointed  by  President 
Johnson  in  1967,  the  Hoover  Commis- 
sion, and  the  Ash  Council  appointed  by 
President  Nixon  in  1971,  and  thev  all  said 
the  same  thing,  that  there  should  not  be, 
if  we  are  a  believer  in  the  administrative 
management  theory,  more  departments 
but  fewer  departments.  We  should  not 
incretise  the  number  of  people  reporting 
to  the  President  to  confuse  his  decision- 
making process,  but  we  should  build 
pyramids  and  we  should  not  create  de- 
partments of  single-issue  constituencies. 
This  Department  as  proposed  is  the 
first  department  in  the  history  of  the 
country  that  has  as  its  sole  and  exclusive 
responsibility  the  giving  of  grants.  There 
is  no  national  education  policy  in  the 
United  States.  It  says  in  this  bill  that 
the  Department  cannot  create  one.  We 
are  creating  a  single-Issue,  a  single-con- 
stituency department  whose  only  pur- 
pose is  grants  in  aid.  It  is  almost,  on  the 
face  of  It,  an  absurdity. 

What  the  Heineman  Commission  said 
to  President  Johnson  in  1967  was:  "Cut 
down  the  number  of  departments  to  six. 
Don't  Increase  them.  Cut  them  back  to 
six." 

The  Commission  suggested  creating  a 
Department  of  Social  Services,  including 
HEW.  the  VA.  GEO.  EEOC.  and  the  Man- 
power programs,  creating  a  Department 
of  National  Resources  and  Development 
including  Agriculture,  the  Interior,  and 
the  Army  Corps  of  Engineers,  creating  a 
Department  of  Economic  Affairs,  with 
Treasury,  Commerce,  and  Labor,  creat- 
ing a  Department  of  Science  and  Envir- 
onmental Preservation,  and  creating  a 
Department  of  Foreign  Affairs  and  a 
Department  of  National  Security  Affairs. 

They  said  that  the  pyramid  should 
"presldentlallze "  the  management  func- 
tions, and  we  shouldinever,  never  create 
a  department  for  pafcchlal  and  political 
interests.  * 

The  Ash  Council  in  1971  said  the  same 
thing.  They  said  we  must  move  away 
from  the  rather  narrow  constituency- 


oriented,  traditional  departments  toward 
broader  functional  and  general-purpose 
departments. 

And  they  said  further;  "Departments 
should  have  as  their  objective  the 
achievement  of  certain  policies,  not 
merely  the  maintenance  of  relatively 
narrow  programs,"  and  we  should  re- 
member this  if  we  are  to  take  our  re- 
sponsibility seriously,  "the  Secretary 
should  not  be  faced  with  a  single  set  of 
interest  groups  but  rather  should  have 
a  sufficient  number  of  competing  interest 
groups  so  he  is  not  beholden  to  any 
single  set  of  groups." 

And  there  is  another  important  con- 
sideration, if  we  are  to  take  this  thing 
seriously,  which  I  have  grave  doubts 
about,  and  that  is  this:  The  proposal  to 
establish  a  Department  of  Education  is 
really  a  proposal  to  dismantle  the  E>e- 
partment  of  Health,  Education,  and  Wel- 
fare, and  if  the  educators  get  their  own 
department,  how  soon  will  It  be  before 
the  physicians  and  the  medical  profes- 
sion also  demand  a  department  of  their 
own? 

If  that  comes  to  pass,  which  it  will  if 
this  department  passes,  the  social,  wel- 
fare and  income  maintenance  groups 
would  by  default  have  their  own  depart- 
ment. 

So  what  we  are  offered  today  is  not  the 
opportunity  to  create  one  new  depart- 
ment but  to  create  in  fact  three  depart- 
ments. That  is  the  inevitable  residual 
outcome  of  this  kind  of  consideration. 
HEW  was  created  so  that  the  Secretary 
could  consider  policy,  program,  and 
budgetary  priorities  on  a  broad  scale. 
The  first  tier  of  compromise  and  accom- 
modation is  within  the  Department,  not 
between  the  departments. 

Let  us  look  at  the  Cabinet  table.  How 
many  additional  persons  do  we  want  to 
add  to  the  Cabinet  table  to  give  the 
President  advice?  How  many  additional 
ones  should  there  be? 

The  President  should  be  Insulated  from 
additional  narrow,  parochial,  constitu- 
ency-oriented secretaries  so  that  he  or 
she  can  have  the  opportunity  to  delib- 
erate and  think  about  the  major  issues: 
Inflation,  energy,  war  and  peace.  The 
budgetary  requirements  for  education, 
for  welfare  and  for  health  should  be  re- 
solved at  a  much  lower  level. 

I  would  urge  all  the  Members  to  read 
seriously  the  arguments  made  and  the 
many  editorials  written  by  the  Washing- 
ton Post  and  the  New  York  Times.  The 
Washington  Post  on  Monday  and  Tues- 
day of  this  week  wrote  two  separate 
editorials.  On  Monday  they  said,  "It's  a 
bad  idea."  On  Tuesday  they  said,  "It's  a 
bad  idea — continued." 

Never  in  the  history  of  this  country 
has  there  been  such  a  narrow,  single 
constituency  interested  in  a  department. 
I  am  not  concerned  with  the  motiva- 
tions behind  those  who  bring  this  pro- 
posal to  the  floor,  but  I  urge  all  my  col- 
leagues to  take  seriously  their  respon- 
sibilities to  the  organizational  structure 
of  our  government  They  have  a  dual 
role  with  the  Executive;  It  is  an  equal 
and  perhaps  a  predominant  role  to  that 
of  the  President  of  the  United  States. 

We  are  voting  and  legislating  for  all 
time,  and  I  would  urge  all  my  colleagues 
to  go  very  slowly  and  very  cautiously. 
This  is  the  15th  time  in  our  history  that 


a  proposal  of  this  kind  has  been  before 
the  Congress  of  the  United  States. 

r  1540 

In  my  judgment,  it  is  the  worst  pro- 
posal. What  we  should  be  doing  is  elimi- 
nating and  merging  existing  depart- 
ments. 

The  one  good  proposal  that  the  Office 
of  Management  and  Budget  came  up 
with  to  create  a  Department  of  Natural 
Resources  is  not  being  sent  to  us  because 
the  political  climate  does  not  suggest 
that  that  proposal  would  receive  a  warm 
welcome  here. 

I  would  urge  all  of  my  colleagues  to 
take  their  oath  of  office  and  their  re- 
sponsibility seriously  and  to  vote  down 
this  proposal  at  the  appropriate  occasion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  we  get  down  to  the 
nitty-gritty  and  consider  the  facts  on 
the  floor  of  the  House  when  the  bill  is 
before  us,  we  find  a  savings  of  millions 
of  dollars,  the  elimination  of  350  to  400 
personnel,  with  a  mandate  in  the  bill 
that  after  the  first  year  no  more  than 
50  can  be  added,  to  me  this  makes  sense. 

Mr.  Speaker.  I  yield  8  minutes  to  the 
gentleman  from  Illinois  'Mr.  Michel i. 

Mr.  MICHEL.  Mr.  Speaker,  last  week 
I  received  a  letter  on  White  House  sta- 
tionery. It  was  from  Prank  Moore.  Assist- 
ant to  the  President  for  Congressional 
Liaison.  The  letter  stated,  and  I  quote; 
The  President  believes  passage  of  the  (De- 
partment of  Education)  bill  will  represent 
the  single  most  Important  achievement  In 
the  field  of  education  In  this  decade. 

Attached  to  the  letter  was  a  six-page 
fact  sheet,  filled  with  facts  and  statistics 
about  the  new  Department.  There  were 
also  organizational  charts  showing  how 
the  Department  would  work. 

I  read  all  of  this.  And  after  I  finished 
I  thought  to  myself :  In  all  of  this  mate- 
rial there  is  one  word  that  is  not  men- 
tioned at  all.  There  are  words  like  "con- 
solidate," and  "efficiency"  and  "budget" 
and  "participation."  But  the  one  word 
that  does  not  appear  Is  the  most  impor- 
tant word  of  all  in  education. 

That  word  is  "children." 

The  basic  question  concerning  the  pro- 
posed Department  of  Education  is  this: 
How  is  the  third-grader  in  Peoria  or  the 
high  school  senior  in  San  Diego  or  the 
kid  with  a  reading  problem  in  Detroit 
going  to  be  helped  by  this  new  Depart- 
ment? That  is  the  question.  And  the  an- 
swer to  that  question  Is  the  sound  of 
silence.  They  would  not  be  helped. 

American  children  are  the  truly  for- 
gotten ones  in  the  debate  over  this  De- 
partment. Some  professional  educators 
talk  about  supposed  efficiency.  The  Gov- 
ernment bureaucrat  talks  about  reor- 
ganization charts.  The  big  education  lob- 
by talks  about  more  political  clout. 

But  nobody  talks  about  children. 

They  are  the  ones  education  is  sup- 
posed to  be  all  about.  The  administration 
and  the  bureaucrats  and  the  lobbyists 
have  forgotten  them.  We  talk  proudly  of 
billion-dollar  Federal  education  pro- 
grams. We  ignore  the  numerous  studies 
that  show  those  programs  very  often  do 
not  help  kids  very  much.  We  speak  in 
ringing  rhetoric  about  how  much  we  in 
Congress  want  to  do  for  "education" — 
quote,  unquote.  But  in  looking  at  the 
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big,  billion-dollar  picture  we  have  forgot- 
ten the  individual  American  student. 

But,  still,  you  may  say  to  yourself; 
At  least  this  new  Department  is  some- 
thing different.  Maybe  it  will  reverse  the 
recent  trend  of  low  test  scores,  an  func- 
tional illiteracy  and  a  host  of  educa- 
tional ills  that  have  brought  American 
education  more  criticism  now  than  at 
any  time  in  its  history. 

if  that  is  what  you  think,  you  are 
wrong.  We  are  going  to  be  handing  over 
a  brand  new  department  to  those  whose 
educational  philosophy  either  contrib- 
uted to  or  was  unable  to  stop  this  decline. 

This  new  Department  will  not  start 
anything  new.  It  will  simply  solidify,  in- 
stitutionalize, and  nerpetuate  the  old. 
tired,  discredited,  weary,  stale,  flat,  and 
unprofitable  array  of  education  innova- 
tion and  social  experiment  we  have  been 
conned  into  believing  helps  kids. 

If  you  are  looking  for  the  real  enemies 
of  education,  do  not  look  at  those  who 
oppose  this  bill,  look  at  the  special  inter- 
ests, the  vested  interests,  the  politicians 
and  the  bureaucrats  who  for  many  years 
have  made  a  lucrative  career  out  of 
spending  tax  dollars  for  irmovations  and 
experiments  that  do  nothing  except  make 
special  interest  groups  powerful  and 
manufacturers  rich.  And  they  are  the 
ones  who  will  own  this  Department. 

A  vote  for  this  Department  is  a  vote  for 
the  educational-industrial  complex,  the 
single  most  powerful  and  politically  mili- 
tant lobby  in  America. 

Do  you  really  want  to  do  something 
new  and  exciting  and  useful  in  educa- 
tion? Do  you  really  want  to  help  kids? 
Then  let  us  vote  against  this  Department 
and  start  a  real  revolution  in  this  Con- 
gress. Let  us  sw-eep  away  the  cobwebs  and 
the  educational  cliches  of  two  decades 
and  start  to  find  how  and  why  and  where 
and  how  often  we  car  help  individual 
children  over  a  long  period  of  time.  We 
can  do  that  without  a  new  department. 

You  may  have  made  a  promise,  in  good 
faith,  that  you  would  support  the  concept 
of  a  new  department.  That  is  under- 
standable. It  sounds  all  right.  How  could 
it  do  any  harm?  It  might  even  do  some 
good.  Or  so  you  might  have  thought. 

But  think  about  it  again  for  a  moment. 
We  are  not  talking  about  simply  a  new 
program  or  a  new  policy  or  a  new  addi- 
tion or  a  new  bureau.  We  are  talking 
about  an  entire  department.  Depart- 
ments have  lives  of  their  own.  They  al- 
ways, always  grow,  they  never,  never, 
never  die.  Is  that  what  you  promised  the 
folks  back  home?  I  think  not.  I  think  you 
^  made  an  honest  promise  to  help  children 
In  your  district.  Keep  that  promise  by 
voting  against  this  bill. 

Remember,  misdirected  sincerity  can 
cau.<^  as  much  harm  as  calculated  cyni- 
cism. When  it  comes  to  making  policy  it 
does  not  matter  if  your  heart  is  in  the 
right  place  if  your  head  is  on  vacation. 

Let  us  be  candid:  Some  of  us  might  be 
thinking  of  the  possible  political  retalia- 
tion of  the  educational  special  interests 
If  we  cross  them. 

That  is  not  an  argument  that  is  easily 
dismissed.  They  are  tough.  They  are  mili- 
tant. They  are  well-financed.  The  Read- 
ers Digest  claims  that  the  NEA  has  a 
political  war  chest  of  $250  million. 

A  few  weeks  ago,  in  a  speech  given  at 


Cheyney  State  College  in  Pennsylvania, 
President  Carter  denounced  "special  in- 
terests." He  said  "ordinary  citizens" 
must  participate  if  good  legislation  is  to 
be  passed.  He  said  the  "special  interests 
•  feed  on  the  apathy  of  ordinary 
citizens." 

All  I  can  say  to  these  words  is  "Amen." 
President  Carter  himself  has  given  the 
best  argument  in  favor  of  voting  against 
this  Department.  This  is  a  "special  inter- 
est"  bill,  pure  and  simple.  Not  for  chil- 
dren, or  their  parents,  certainly  not  for 
the  taxpayers  but  for  just  one  big  spe- 
cial interest — the  NEA  lobby. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  the  gentle- 
man said  that  these  promises  that  this 
agency  is  not  going  to  grow  have  been 
made.  Is  that  true? 

Mr.  MICHEL.  That  is  what  they  tell 
us. 

Mr.  HYDE.  They  tell  us  that  it  is  go- 
ing to  consolidate  and  it  is  going  to  elimi- 
nate a  lot  of  superfluity  in  Government 
and  it  is  not  going  to  grow. 

Mr.  Chairman,  I  would  like  to  direct 
the  attention  of  the  Members  to  a  pam- 
phlet that  I  just  discovered.  It  was  pub- 
ILshed  in  1936  by  the  Social  Security 
Board,  and  it  is  entitled  "Security  in 
Your  Old  Age."  It  reads ; 

Beginning  in  1949.  twelve  years  from  now, 
you  and  your  employer  will  each  pay  3  cents 
on  each  dollar  you  earn,  up  to  $3,0CK)  a  year. 
Tliat  is  the  most  you  will  ever  pay. 

On  the  back  of  this  same  Government 
publication  it  says : 

What  you  get  from  the  Government  plan 
will  always  be  more  than  you  have  paid  In 
taxej^  and  usually  more  than  you  can  get 
for  yourself  by  putting  away  the  same 
amount  of  money  each  week  In  some  other 
way. 

Mr.  Speaker,  I  hope  the  grain  of  salt 
that  people  should  have  used  when  they 
read  this  is  still  around  on  these  new 
promises  on  education. 

Mr.  MICHEL.  The  gentleman  makes  a 
very  valuable  contribution. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  after  listen- 
ing to  all  of  the  reasons  given  by  the 
gentleman  In  the  well  for  opposing  this 
b;ll,  I  am  embarrassed  to  say  that  I 
agree  with  his  opposition  to  the  bill.  I 
am  opposed  to  this  bill  because  I  think 
almo.5t  everything  the  gentleman  said 
is  wrong.  I  am  opposed  to  the  bill  be- 
cause I  think  that  a  new,  separate  De- 
partment of  Education  will  be  looked  at 
.^imply  as  a  single-issue  lobby  within 
the  administration,  much  as  the  Depart- 
ment of  Labor  is  looked  at,  much  as  the 
Commerce  Department  is  looked  at,  and. 
therefore,  it  will  be  ineffective.  I  also 
think  it  will  be  ineffective  if  they  are 
taken  out  of  the  umbrella  agency  which 
they  have  now  where  they  are  In  the 
same  boat  with  the  unions,  with  the 
health  lobby,  with  everyone  else.  As  one 
person  on  this  floor  who  has  worked 
continuously  for  higher  education  fund- 
ing, I  believe  they  are  stripped  of  their 
power  to  get  that  if  they  are  separated 


out  from  the  HEW  Department  in  the 
regular  bill,  as  they  will  be,  inevitably, 
down  the  line. 

1550 

So  while  I  do  not  agree  at  all  with 
the  rationale  of  the  gentleman  in  the 
well.  I  think  on  occasion  even  he  can 
use  bad  logic  to  get  to  a  good  conclusion. 
I  join  him  in  that  conclusion. 

Mr.  MICHEL.  I  thank  the  gentleman. 

This,  of  course,  is  not  the  first  time 
we  have  differed  on  the  logic  of  the 
approach  to  a  problem. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 

*Mr,   QUAYLE)  . 

Mr.  QUA'YLE.  Mr.  Speaker,  I  say  at 
the  outset,  if  you  like  the  way  the  De- 
partment of  Energy  functions,  you  are 
going  to  love  the  way  this  new  Depart- 
ment of  Education  is  going  to  operate. 
There  are  a  couple  of  incredible  things 
about  this  bill. 

One  of  the  incredible  things  to  me  is 
the  reasoning  of  a  number  of  Members. 
I  am  not  going  to  get  into  the  motivation 
or  the  reasoning,  but  the  ones  who  are 
in  favor  of  this  will  say,  "Yes,  I  am  going 
to  support  it,  but  very,  very  reluctantly." 

Yet  on  the  other  side,  the  ones  against 
it  are  adamantly  opposed  to  it. 

Another  somewhat  incredible  thing  is 
that  there  is  editorial  opinion  in  this 
country,  whether  It  is  the  Washington 
Post  or  the  New  York  Times  or  the  In- 
dianapolis Star  or  the  Chicago  Tribune, 
from  all  sides  of  the  pohtlcal  spectrum, 
opposed  to  the  creation  of  this  new  De- 
partment of  Education.  There  are  edi- 
torials that  have  been  well  thought  out 
and  well  reasoned,  which  gets  me  back 
to  really  one  of  these  incredible  things 
that  I  cannot  put  out  of  my  mind.  That 
is  this  commitment  that  everyone  has 
made  on  this  bill. 

"Oh,  yes,  I  am  really  not  for  it,  but 
I  committed  myself  to  it.  I  maybe  made 
that  commitment  4  or  5  years  ago.  I  com- 
mitted it  to  a  teacher  back  home.  I  com- 
mitted it  to  my  mother." 

You  cannot  beat  that,  committing  it 
to  your  mother  or  making  that  commit- 
ment, but  let  us  look  at  what  this  com- 
mitment was  based  on. 

This  commitment  was  probably  based 
on  the  fact  that  it  was  told  you  that  first 
of  all  this  would  be  a  reorganization,  and 
second  of  all,  that  there  would  be  no 
more  Federal  involvement  in  the  educa- 
tion system  than  what  we  have  today. 

Now.  let  us  take  the  reorganization. 
This  thing  is  not  reorganization.  There 
are  well  over  100  aeencles  related  to  edu- 
cation that  are  left  out  of  this.  It  is  not 
a  reorganization. 

The  gentleman  from  New  York  talked 
about  Mr.  Mclntyre's  reorganization  be- 
ing much  better  than  what  is  in  this 
new  Department  of  Education,  and  no 
more  Federal  involvement. 

If  you  believe  that  we  are  going  to 
create  a  Cabinet-level  office  and  have 
no  more  Federal  involvement.  I  think 
someone  put  It  vers-  aptly,  then  maybe 
we  believe  in  the  tooth  fairy.  It  is  simply 
not  going  to  happen. 

If  vou  a.sk  the  administration,  besides 
their  commitment  to  NEA  noHticallv,  do 
thev  want  this  new  Department  of  Edu- 
cation to  give  It  more  visibility — give  it 
more  visibility  from  where?  Give  It  more 
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visibility  from  Washington.  Give  it  more 
visibility  from  the  Federal  Governmeiit. 
For  the  first  tune  in  the  history-  of  this 
country,  we  are  federalizing  and  estab- 
lishing, as  a  policy,  a  Federal  education 
system. 

I  think  that  an  easy  way  to  discard 
this  very  bad  idea  and  bad  idea  contin- 
ued, would  simply  be  to  vote  down  the 
rule. 

Mr  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania '  Mr.  Walkxr  ) . 

Mr.  WALKER.  Mr.  Speaker,  I  think 
that  the  real  question  for  all  of  us  in  this 
debate  over  the  Department  of  Education 
is  whether  what  we  are  doing  serves  the 
best  interests  of  education.  I  think  that 
is  what  we  all  want,  those  of  us  who  op- 
pose the  Department,  those  who  want  to 
see  the  Department  go  forward.  All  of 
us  want  the  same  thing.  We  want  to  do 
what  is  best  for  education. 

As  someone  who  spent  some  time 
teaching  in  the  schools,  it  occurs  to  me 
that  the  fundamental  focal  point  of  edu- 
cation is  the  teacher -student  relation- 
ship. That  is  what  it  is  all  about.  Thiit  is 
where  education  really  takes  place.  That 
is  how  we  measure  educational  success,  is 
how  well  the  teacher  works  with  the  stu- 
dent and  what  the  end  result  is.  in  terms 
of  the  learning  process. 

It  disturbs  me  when  I  go  through  this 
bill  for  the  Department  of  Education 
page  by  page,  that  the  teacher-student 
relationship  is  not  mentioned  once.  No- 
where in  this  bill  does  it  even  address  the 
teacher-student  relationship. 

All  this  bill  is  about  is  more  bureau- 
cracy or  more  eflScient  bureaucracy.  You 
have  got  to  believe  that  bureaucracy  or 
even  more  efficient  bureaucracy  adds  up 
to  educational  progress  in  order  to  sup- 
port this  proposal. 

The  point  is  that  those  of  us  who  op- 
pose the  Department  of  Education  have 
continued  to  point  out  time  and  time 
again  all  kinds  of  conclusive  evidence 
that  this  new  Department  will  be  bad  for 
education. 

Now,  it  seems  to  me.  therefore,  that  it 
is  up  to  the  suoporters  of  this  Depart- 
ment to  show  that  what  they  are  doing 
is  going  to  be  good  for  education. 

Instead,  all  they  are  doing  is  talking 
to  us  about  bureaucratic  efficiencies, 
some  of  which  are  even  themselves  open 
to  question.  If  there  is  not  an  overwhelm- 
ing preponderance  of  evidence  that  this 
new  Department  is  going  to  serve  that 
fundamental  teacher-student  relation- 
ship, then  it  seems  to  me  that  the  De- 
partment needs  to  be  rejected. 

The  one  clear  fact  is  when  we  look  at 
the  bill  that  the  teacher-student  rela- 
tionship is  not  an  objective  at  all.  It  is 
not  even  mentioned.  Now  that  has  to 
be  disturbing. 

If  we  look  at  what  the  proponents  say 
this  Department  is  going  to  do.  we  find 
that  the  whole  thing  is  summed  up  in 
just  talk  about  bureaucracy. 

For  instance,  they  say  it  unifies  a 
fragmented  organizational  structure  It 
does  not  even  do  that.  Ninety-six  per- 
cent of  all  education  programs  which  are 
outside  the  perusal  of  the  Office  of  Edu- 
cation today  are  left  outside  the  new 
Department  of  Education. 

That  does  not  do  anything  about  frag- 


mentation. They  say  it  improves  admin- 
istration and  management.  It  would 
create  the  13th  Cabinet  Department 
with  a  $14 '2  biUion  budget.  24.000  em- 
ployees. 14  executive-level  positions,  61 
supergrade  positions  and  15  additional 
supergrade  positions  for  a  3-year  tran- 
sitional period. 

In  other  words,  the  new  Department 
of  Education  is  going  to  be  larger  than 
the  Department  of  Commerce.  HUD.  In- 
terior. Justice,  and  State. 

If  we  believe  that  Commerce  and 
HUD— that  is  right.  HUD— Interior, 
Justice,  and  State  are  examples  of  lean. 
trim,  efflcient  Government,  only  then 
can  we  accept  the  concept  that  an  im- 
proved management  efficiency  is  going 
to  result  from  the  Department  of  Educa- 
tion. 

We  have  heard  there  is  going  to  be  a 
limitation  on  personnel.  This  Depart- 
ment starts  out  with  one-and-a-half 
employees  for  every  school  district  in 
the  country.  The  limitation  of  450  people 
does  not  cut  that  ratio  at  all. 

Built  into  the  bill  is  the  fact  that  we 
are  going  to  over  the  next  decade  in- 
crease the  size  of  the  Department  by  500 
employees,  wiping  out  the  original 
limitation. 

We  will  hear  from  the  proponents  that 
we  are  going  to  have  accelerated  program 
implementation. 

Well,  the  gentleman  from  New  York, 
Senator  Moynihan,  has  put  that  well. 
He  said  it,  and  I  am  paraphrasing,  that 
if  you  have  improved  energy  within  the 
system,  what  you  end  up  with  is  more  end 
product. 

What  that  means  is,  if  you  calculate 
it  out  based  upon  paperwork,  statistics 
now  for  the  Government,  that  nearly 
1.000  new  pieces  of  paper  every-  year  are 
going  to  come  into  every  school  district 
in  the  country-  as  a  result  of  the  crea- 
tion of  this  new  Department,  1.000  new 
pieces  of  paperwork,  new  redtape  for 
educators  to  be  burdened  with.  That  is 
not  what  we  need  in  education. 

The  proponents  would  have  us  believe 
that  it  is  the  development  of  a  basic 
structure  for  reorganization.  It  does  not 
provide  for  the  transfer  of  any  more 
specific  programs  than  are  now  in  the 
bill.  We  would  have  to  come  back  to  Con- 
gress and  get  approval  for  further 
transfers. 

I  would  urge  rejection  of  this  Depart- 
ment. 

Mr.  DODD.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Kansas  (Mr. 
Glickman  1 . 

Mrs.  CHISHOLM.  Mr.  Speaker,  would 
the  gentleman  vield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
woman. 

Mrs.  CHISHOLM.  Thank  you  very 
much. 

I  wish  to  go  on  record  at  this  point  to 
indicate  that  I  am  against  a  separate 
Department  of  Education.  And  as  the 
debate  progresses  within  the  next  few- 
days  I  will  go  into  all  of  the  multitudi- 
nous rea.sons  why  this  Department 
should  be  rejected. 

Thank  you  verv  much. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  am 
against  the  department. 

I  served  on  a  local  board  for  Sl'i  years 
before  I  came  to  Congress  and  was  presi- 
dent of  a  local  school  board. 


I  think  the  gentleman  from  Illinois 
<Mr.  Michel  >  hit  the  issue  when  he 
talked  about  is  it  going  to  help  kids,  is 
it  going  to  improve  education  in  Ameri- 
ca, is  it  going  to  improve  proficiency.  No- 
body knows  that  answer. 

But  I  think  even  more  than  that  is  to 
look  back  at  the  basic  constitutional  is- 
sue. The  Constitution  says  "All  powers 
not  enumerated  to  the  Federal  Govern- 
ment are  reserved  to  the  State."  And  in 
the  Federalist  Papers,  some  of  the  in- 
telligent founders  of  this  cotuitry  talked 
about  that,  and  they  talked  about  what 
should  be  in  a  Cabinet-level  department. 
They  came  to  the  conclusion  that  it 
should  only  be  those  things  that  are  of 
compelling  and  unique  Federal  interest. 

No  matter  how  you  slice  the  cake,  edu- 
cation is  predominantly  of  State  and 
local  interest. 

Now,  that  does  not  mean  that  educa- 
tion is  not  important.  It  is.  It  is  the  most 
important  asset  for  the  future.  It  does 
not  mean  we  do  not  need  increased  fund- 
ing. We  do.  Education  is  underfunded 
and  teachers  are  underpaid. 

But,  does  it  mean  that  we  set  up  a 
Cabinet-level  department  for  an  issue 
that  is  predominantly  of  local  and  State 
concern?  I  say  absolutely  not.  I  think 
it  violates  constitutional  intent,  and  I 
think  that  the  founders  of  this  Nation 
would  not  have  it  that  way. 

I  have  never  seen  an  issue  since  I  have 
been  in  this  Congress  for  2^2  years  that 
has  less  enthusiasm.  I  have  not  found 
one  person  who  grasps  this  issue  and 
says,  "I  love  this  department,  it  is  going 
to  do  wonders  for  this  Nation,  it  is  going 
to  improve  educational  quality,"  because 
they  cannot  say  that  in  good  faith.  No- 
body knows  whether  it  is  going  to  do  any 
good  or  not.  It  might.  It  could  help  the 
bureaucracy  a  httle  bit.  It  could  make 
things  a  little  more  compatible.  But  no- 
body knows  for  sure.  And  I  .say  unless 
you  can  show  me  a  compelling  reason 
why  this  department  will  improve  edu- 
cational quality,  which  is  in  direct  con- 
travention of  what  the  founders  of  this 
Nation  talked  about  when  they  talked 
about  a  reservation  of  powers  to  the 
States.  This  is  a  federalist  issue  we  are 
dealing  with  right  now.  Do  w-e  w-ant  to 
give  State  and  local  governments  ulti- 
mate control  over  education? 

I  believe  that  if  you  believe  that  you 
do  want  to  give  State  and  local  govern- 
ments an  ultimate  control  then  you  vote 
"no"  on  this  bill,  recognizing  that  things 
are  not  perfect  in  education,  recogniz- 
ing teachers  do  have  significant  prob- 
lems in  coping  with  the  educational  sys- 
tem. But  also  recognizing  that  this  could 
be  the  turning  point  for  public  educa- 
tion in  this  country,  which  I  believe  in 
very,  very  strongly,  and  which  I  believe 
needs  to  have  more  and  more  local  con- 
trol and  local  influence. 

Mr.  QUILLEN.  Mr.  Speaker,  the  oppo- 
nents "-^f  this  measure  talk  about  bu- 
reaucacy.  They  fail  to  realize  that  the 
Office  of  Education  is  in  one  of  the 
most  bureaucratic  Departments  of 
Government. 

As  a  matter  of  fact,  HEW's  budget  is 
number  three  in  all  of  the  world  only 
under  the  United  States  of  America's 
total  budget  and  only  under  Russia's 
total  budget. 
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As  a  matter  of  fact,  their  own  audit 
turned  up  over  seven  billions  of  dollars 
that  got  away  without  them  even  know- 
ing where  it  went.  And  the  whole  cost  of 
the  Department  of  Education  in  a  Cabi- 
net-level position  is  only  around  14.5 
billions  of  dollars  a  year,  or  just  about 
twice  as  much  as  they  lost  over  there. 

Is  it  not  time  we  start  taking  education 
and  giving  it  the  dignity  that  it  deserves 
and  create  a  Cabinet-level  position. 

Mr.  Speaker,  I  yield  5  minutes  to 
the  gentleman  from  Illinois  (Mr. 
Erlenborn) . 

Mr.  ERLENBORN.  Mr.  Speaker,  what 
conceit  the  people  have  who  think  that 
the  "made  in  Washington"  stamp  indi- 
cates quality.  All  too  often  we  have  had 
the  argument  that  if  things  are  not  going 
right  here  or  there  or  elsewhere,  move 
the  responsibility  for  that  function  to 
Washington  and  it  will  be  done  better. 

That  is  exactly  what  is  being  asked 
here  today.  Oh,  we  are  going  to  hear  and 
we  have  heard  a  lot  of  discussion  about 
this  being  a  matter  of  reorganization,  it 
has  nothing  to  do  with  policy.  That  just 
is  not  the  fact. 

It  has  been  pointed  out  in  debate  al- 
ready that  the  creation  of  a  Cabinet- 
level  Department  is  a  statement  of  pol- 
icy. The  creation  of  a  Cabinet-level 
Department  means  that  we  have  decided 
the  Federal  Government  has  an  overrid- 
ing responsibility  relative  to  this  partic- 
ular function. 

That  has  never  been  the  case  up  until 
now.  The  gentleman  from  Kansas  is  ex- 
actly right  when  he  points  out  the  res- 
ervation of  the  power  to  the  States.  And 
throughout  the  courso  of  the  history  of 
this  country  we  have  seen  an  educational 
system  grow. 

It  is  not  perfect.  As  the  gentleman 
from  California  says,  we  have  good 
teachers,  we  have  a  good  educational  svs- 
tem  and  it  has  grown,  it  has  flowered,  it 
has  fluorished  with  diversity,  both  public 
and  private.  Diversity,  within  the  public 
system  one  State  or  one  sch(X)l  district 
doing  what  they  think  is  best.  And  it 
may  not  be  the  same  as  another  State  or 
another  school  district.  The  private  sys- 
tem is  moving  in  a  different  direction 
than  the  public  system,  we  have  that 
diversity  and  that  local  control  has 
served  as  well. 

We  have  heard  from  the  administra- 
tion, through  Vice  President  Mondale, 
that  the  reason  for  our  move  in  this 
direction  should  be  that  we  are  the  only 
industrial  democracy  that  does  not  have 
a  ministry  of  education.  I  say  thank  God. 

Let  us  see  what  they  have  with  minis- 
tries of  education.  In  France  they  tell 
me  that  you  can  go  into  any  school  in 
Fi-ance  on  any  particular  day  and  those 
students  will  be  learning  from  the  same 
page,  and  the  same  textbook,  because 
they  do  have  a  central  ministry  of  edu- 
cation that  specifies  these  schoolbooks, 
specifies  day  by  day  what  will  be  taught 
from   those   textbooks. 

I  know  there  are  statements  in  the 
legislation  itself  saying  that  there  shall 
be  no  Federal  control.  But  let  us  look  at 
what  this  Department  will  be  doing.  We 
have  at  the  present  time  a  system  of  cate- 
gorical aid  programs.  They  have  grown 
like  Topsy  over  the  last  15  years.  This 
at  the  present  time  is  the  preferred  and 


almost  only  way  that  we  extend  Federal 
help  to  local  educational  institutions. 

Categorical  aid  by  its  nature  is  very 
narrow  and  specific.  Every  categorical 
aid  program  requires  rules  and  regula- 
tions spelling  out  as  to  exactly  how  those 
funds  will  be  used.  Ever>'  categorical  aid 
program  requires  an  application  to  be 
filled  out  at  the  local  level,  to  be  reviewed 
at  the  regional  level  and  then,  of  course. 
the  bureaucrats,  to  prove  they  have  done 
their  job,  have  to  find  something  wrong 
with  it  and  send  it  back  to  the  local 
education  agency.  Then  after  it  has  been 
rectified  it  is  sent  back  again  to  the 
regional  or  district  office,  and  then  finally 
finds  its  way  into  Washington.  When  the 
check  goes  out  the  trouble  begins,  be- 
cause then  all  of  those  rules  and  regu- 
lations must  be  followed,  records  must 
be  kept  to  see  that  they  have  been  fol- 
low-ed.  Then  records  have  to  be  filed  with 
the  Washington  bureaucrats  who  again, 
a  whole  raft  of  them,  read  these  reports 
and  see  whether  the  narrow  categorical 
aid  programs  are  being  used  properly 
and  in  accord  with  Federal  policy. 

D  1610 

What  could  we  do?  We  have  made  a 
few  faltering  steps  in  our  Committee  on 
Education  and  Labor  to  consolidate  some 
of  these  categorical  aid  programs.  What 
we  should  do  is  to  move  to  block  grants 
to  free  up  our  local  educational  agencies 
from  the  directions  from  Washington. 
The  creation  of  a  Cabinet-level  depart- 
ment means  they  will  have  to  justify  the 
size  of  that  department,  the  complexity 
of  that  department,  the  number  of  peo- 
ple that  they  have  employed  by  continu- 
ing categorical  aid.  How  could  they  move 
to  a  simpler  system?  How  could  they 
move  to  a  system  where  they  are  prin- 
cipally sending  out  checks?  I  ask  that 
the  Members  vote  against  this  rule  and 
against  the  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DODD.  Mr.  Speaker.  I  yield  8  min- 
utes to  the  gentleman  from  Texas  iMr. 
Brooks  I . 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
say  that  I  urge  an  affirmative  vote  on 
this  rule  on  the  Department  of  Educa- 
tion Act.  It  is  a  good  rule;  it  is  a  good 
act.  We  ought  to  pass  the  rule  now,  pass 
the  bill  Monday  night,  and  send  it  down 
to  the  President. 

GENERAL    LEAVE 

Mr.  DODD,  Mr,  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  House  Res- 
olution 299. 

The  SPEAKIER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Califor- 


nia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  293,  nays  73. 
not  voting  68,  as  follows; 


Abdnor 

Addabbo 

Akaka 

AJbosla 

Alexander 

.Ambro 

Anderson, 

Calif, 
Anderson,  ni. 
Andrews.  N,C, 
Andrews, 

N   Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
Bailey 
Barnard 
Barnes 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
Bethune 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Bolami 
Boner 
Bonior 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broyhin 
Buchanan 
Burllson 
Burton,  PhllUp 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cleveland 
dinger 
Coleman 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
D 'Amours 
Daniel.  Dan 
Daniel  son 
Daschle 
Davis.  Mich. 
Dellums 
Derrick 
Dicks 
Diggs 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dornan 
Dooigherty 
Downey 
Drlnan 

Duncan.  Tenn 
Early 
Eckhardt 
Edwards,  Ala 
Edwards.  Calif 
Edwards.  Okla 
Emery 
EixgUsb 
Ertei 
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YEAS— 293 

Evans,  Del. 

Evans,  Ind. 

Fascell 

Pazlo 

Fenwick 

Fish 

Fisher 

FUppo 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Frost 

Gephardt 

Glalmo 

Gibbons 

Gingrich 

Glnn 

Glickman 

Gonzalez 

Gore 

Gramm 

Grassley 

Gray 

Guarinl 

Gudger 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Heckler 

Heftel 

Hlghtower 

Hill  Is 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Jones.  N.C. 

Jones,  Okla 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Klldee 

Kostmayer 

LaFal;e 

Leach.  Iowa 

Leach.  La. 

Leath,  Tex. 

Lehman 

Leland 

Levltas 

Lewis 

Livingston 

Long.  La. 

Long.  Md 

Lott 

Lowry 

Luken 

Lundlne 

McCloskey 

MeCormack 

McDade 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

MathU 


Matsul 

Mattox 

Mavroulea 

Mazzoli 

Mica 

MlXva 

Miller,  Calif. 

MUler.  Ohio 

Minlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
0"Brien 
Cakar 
Oberstar 
Ottinger 
Panetta 
Pafhayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
PicUe 
Preyer 
Pritchard 
Pursell 
QulUen 
RahaU 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Roberts 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Royer 
Runnels 
Rusao 
Scheuer 
Schroeder 
Sebellus 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Skelton 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Spence 
Stack 
Staggers 
Stanton 
Steed 
Stewart 
Stockman 
Stoke* 
Stratton 
Studds 
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Swltt 

Vento 

Williams 

Ohio 

Synar 

Volkmer 

Winn 

TauJce 

Wampler 

Wirth 

Ihomas 

Watklns 

Wolpe 

Thompson 

Waxman 

Wright 

Traxler 

Weaver 

Wyatt 

Treen 

Weiss 

Yates 

Trlble 

White 

Yatron 

Udall 

Whitley 

Young.  Alaska 

Ullman 

Whlttaker 

Young.  P 

la. 

Van  Deerlln 

Whltten 

Zablockl 

Vanlk 

wmiams,  Mont. 

NAYS— 73 

Archer 

Oaydos 

Michel 

Ashbrook 

Gr»dlson 

Myers,  Pa. 

Bafalls 

Green 

Obey 

Bauman 

Orlsbam 

Paul 

Bennett 

Guyer 

Quayle 

BoUlng 

Hansen 

Rltter 

Broomneld 

Harsha 

Robinson 

Brown,  Ohio 

Hlnson 

Roth 

Burgener 

Holt 

Rudd 

Cheney 

Hopkins 

Sabo 

Chlsholm 

Hyde 

Satterfleld 

Collins.  Tex. 

Jeffries 

Shumwaj 

Conable 

Johnson.  Colo. 

Shuster 

Crane,  Daniel 

Kindness 

Snowe 

Daniel.  R.  W. 

Kramer 

Snyder 

Dannemeyer 

Lagomarslno 

Solomon 

de  la  Oarza 

Latta 

Stangelai 

Id 

Deckard 

Loderer 

Stenholn: 

L 

Derwlnakl 

Lee 

Synuns 

Devlne 

Lent 

Taylor 

Dickinson 

Loeffler 

Walker 

Duncan,  Oreg. 

Lungren 

Wilson.  C  H. 

Erlenbom 

McClory 

Wylle 

Pindley 

McDonald 

Garcia 

McBwen 

1 

NOT  VOTING— «8 

AuColn 

Porsythe 

Murphy. 

M.Y. 

Badham 

Fowler 

Nelson 

Baldus 

Prenzel 

Price 

Bonker 

Fuqua 

Rlchmon 

a 

Bouquard 

GUman 

Rodlno 

Breaux 

Goldwater 

Santlnl 

Brown.  Calif. 

Goodllng 

Sawyer 

Burton.  John 

Hagedom 

Schulze 

Chappell 

Hammer- 

SLmon 

Clausen 

schmldt 

Solarz 

Clay 

Hawkins 

Spellman 

Coelho 

Hefner 

St  Germa 

In 

Collins,  ni. 

Holland 

Stark 

Conyers 

Johnson,  Calif. 

Stump 

Crane,  Philip 

Jones.  Tenn 

Vander  Jagt 

DavU,  S.C 

Kogovsek 

Walgren 

Edgar 

Uoyd 

Whltehurst 

Erdahl 

Lujan 

WUson,  Bob 

Evans,  Oa. 

McKay 

Wilson.  Tex. 

Fary 

Martin 

Wolff 

Ferraro 

Mlkulskl 

Wydler 

Flthlan 

Mlneta 

Young.  Mo. 

Flood 

Mollohan 

Zeferettl 

G  1620 

The  Clerk  announced  the  following 
pairs: 

Mr.  AuColn  with  Mr.  Prenzel. 

Mr.  Hawkins  with  Mr  Bob  Wilson. 

Mr.  Puqua  with  Mr.  Rodlno.  1 

Mr.  Lloyd  with  Mr.  Porsythe.  I 

Mr  Wolff  with  Mr.  Santlnl. 

Mr.  Flood  with  Mr.  Simon. 

Mr.  Zeferettl  with  Mr.  Johnson  of  Cali- 
fornia. 

Mr.  Fowler  with  Mr.  Stump. 

Mr.  Murphy  of  New  York  with  Mr 
Whltehurst. 

Mr   Brown  of  California  with  Mr    Wydler 

Mr.  Mollohan  with  Mr.  Vander  Jagt. 

Mr.  Breaux  with  Mr.  St  Oermaln.  i 

Mr.  Fary  with  Mr.  Hammerschmldt. 

Mr.  McKay  with  Mr.  Schulze. 

iSi.  Charles  Wilson  of  Texas  wlttx  Mr. 
LuJan. 

Mrs.  Spellman  with  Mr.  Hagedom. 

Mr.  Solarz  with  Mr.  Sawyer.  1 

Mr.  Mlneta  with  Mr.  Martin.  I 

Ms.  Ferraro  with  Mr.  aoldwat«r. 

Ms.  MlkuUkl  with  Mr.  Clay 

Mr    Baldus  with   Mrs.   Collins   of   nilnols 

Mrs.  Bouquard  with  Mr.  Goodllng. 

Mr.  Edgar  with  Mr.  Coelho 

Mr.  Davis  of  South  Carolina  with  Mr 
Oilman. 

Mr.  Hefner  with  Mr.  Conyers. 

Mr.  Tousg  of  Missouri  with  Mr.  Erdahl. 


Mr.  Walgren  with  Mr.  Evans  of  Georgia. 
Mr.  Stark  with  Mr.  Philip  M.  Crane, 
Mr.  Richmond  with  Mr.  Clausen. 
Mr,  Price  with  Mr,  Flthlan. 
Mr,  Nelson  with  Mr  Badham. 
Mr.  Kogovsek  with  Mr.  Bonker. 
Mr    Jones  of  Tennessee  with  Mr.  John  L. 
Burton. 
Mr.  Holland  with  Mr.  Chappell. 

Mr.  MICA  and  Mr.  PASHAYAN 
changed  their  vot€  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  naotion  to  reconsider  was  laid  on  the 
table. 

n  1630 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill.  H.R.  2444,  to  establish  a  De- 
partment of  Education,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks). 

The  motion  was  agreed  to. 

IN  THE  COMMrrrEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2444,  with  Mr. 
Nedzi  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Texas  <Mr.  Brooks  i  will  be  recognized 
for  1'2  hours,  and  the  gentleman  from 
New  York  <Mr.  Horton)  will  be  recog- 
nized for  1'2  hours. 

The  Chair  recognizes  the  gentleman 
from  Texas  i  Mr.  Brooks)  , 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  8  minutes. 

Mr.  ICHORD  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  w-as  taken  by  electronic 
device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Texas  <Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  since 
the  public  school  system  was  established 
in  this  country  it  has  been  under  the  di- 
rection and  control  of  local  and  State 
governments.  That  is  the  way  It  has 
been,  and  that  is  the  way  it  will  continue 
to  be. 

But  over  the  years  the  Federal  Gov- 
ernment has  assumed  limited  and  sharp- 
ly defined   responsibilities  to  help  the 


schools  meet  some  of  the  challenges 
posed  by  changes  in  our  society,  and  by 
the  setting  of  national  goals  and  priori- 
ties. These  include  the  need  to  insure 
equal  educational  opportunities  for  all 
our  children,  through  programs  for  the 
poor,  the  disadvantaged  and  the  handi- 
capped, through  bilingual  programs,  and 
through  enforcement  of  the  civil  rights 
laws.  In  addition.  Congress  has  enacted 
laws  to  enable  more  of  our  children  from 
low-  and  middle-income  families  to  go  to 
college,  to  prepare  students  for  employ- 
ment through  vocational  and  career 
training,  and  to  support  educational  re- 
search and  innovation. 

All  these  programs,  and  others,  have 
been  grafted  onto  existing  departments 
and  agencies,  most  of  them  in  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, helping  to  swell  that  Department  to 
a  size  that  makes  it  almost  unman- 
ageable. And  the  Federal  education  effort 
itself,  as  a  result  of  this  haphazard 
growth,  has  become  confused  and  con- 
fusing, marked  by  duplication  and  frag- 
mentation of  programs  and  responsibili- 
ties, blurred  lines  of  authority,  and  a 
lack  of  coordination  between  the  various 
departments  and  agencies  involved. 

What  we  are  bringing  before  the  House 
today  in  H.R.  2444  is  a  bill  with  only  one 
aim :  To  improve  the  management  of  our 
Federal  education  program. 

This  bill  does  not  create  any  new  edu- 
cation programs.  It  does  not  set  any  na- 
tional education  policy.  It  does  not  create 
a  new  education  bureaucracy.  And  it  does 
not  interfere  in  any  way  with  local  and 
State  control  of  education. 

The  bill  does  not  discriminate  in  any 
way  against  private  educational  institu- 
tions. The  "Purposes"  section  of  the  bill 
specifically  provides  that  one  of  the  pur- 
poses of  the  new  Department  is  "to  sup- 
port more  effectively  States,  localities, 
and  public  and  private  institutions,  stu- 
dents, and  parents  in  carrying  out  their 
responsibilities  for  education." 

The  thnist  of  our  Federal  education 
programs  has  been  to  treat  public  and 
private  education  without  differentiating 
between  the  two.  The  entire  thrust  of 
the  Department  of  Education  bill  retains 
that  philosophy  and  nowhere  do  we  at- 
tempt to  favor  one  over  the  other.  Both 
private  and  public  educational  institu- 
tions will  benefit  from  the  passage  of  this 
legislation,  which  will  focus  more  atten- 
tion on  our  educational  system  and  will 
give  parents  and  students  involved  with 
public  and  private  schools  more  assur- 
ances of  a  quality  education. 

The  bill  transfers  into  the  new  Depart- 
ment of  Education  virtually  all  of  the 
educational  programs  and  activities  now 
in  the  Department  of  Health.  Education, 
and  Welfare,  along  with  HEW's  voca- 
tional rehabilitation  programs  for  the 
handicapped,  and  those  functions  of  the 
Office  of  Civil  Rights  and  Inspector  Gen- 
eral's Office  that  deal  with  education. 

It  also  transfers  to  the  new  Depart- 
ment the  schools  now  operated  by  the 
Defense  Department  for  the  education 
of  American  children  overseas;  the 
schools  and  education  programs  for  In- 
dians now  in  the  Department  of  the  In- 
terior; the  college  housing  program  now 
In  the  Department  of  Housing  and  Urban 
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Development;  educational  programs  for 
migrant  workers'  families  now  in  the  De- 
partment of  Labor;  certain  science  pro- 
grams now  in  the  National  Science  Foun- 
dation, and  some  law  enforcement  educa- 
tion programs  now  in  the  Department  of 
Justice. 

There  are  about  150  programs  in  all 
that  will  go  into  the  Department  of  Edu- 
cation, along  with  their  budget  authori- 
zations of  nearly  $14.5  billion,  and  a 
total  of  more  than  24,000  personnel.  All 
these  programs,  budget  authorizations 
and  personnel  slots  now  exist.  They  are 
not  being  created  by  this  legislation.  We 
are  only  bringing  them  together  in  a 
more  coherent,  more  efficient,  more  visi- 
ble and  accountable  organization. 

Far  from  adding  to  the  Federal  bu- 
reaucracy, the  new  Department  will  re- 
sult in  a  smaller  and  simpler  manage- 
ment structure.  Just  as  one  example,  the 
number  of  offices  involved  in  developing 
legislative  and  budget  proposals  will  be 
reduced  by  more  than  50  percent,  pro- 
ducing substantial  savings  in  the  amount 
of  time  it  will  take  to  carry  out  these 
functions. 

In  proposing  the  Department  of  Edu- 
cation, the  administration  estimated  it 
would  eliminate  between  350  and  450 
staff  ofQces  and  special  assistants  in 
HEW.  The  Committee  on  Government 
Operations  has  gone  them  one  better.  We 
have  required  in  this  legislation  that  the 
number  of  full-time  positions  transferred 
into  the  new  Department  be  reduced  by 
450  by  the  end  of  its  first  year  of  opera- 
tions. 

That  will  produce  clear  savings  of  be- 
tween $15  and  $19  million,  more  than 
enough  to  offset  the  transition  costs  of 
setting  up  the  Department.  And  down  the 
road,  as  the  improved  financial  manage- 
ment and  audit  systems  that  will  result 
from  the  reorganization  take  hold,  sav- 
ings of  $100  million  are  foreseen  by  the 
Office  of  Management  and  Budget. 

Those  are  only  the  savings  at  the  Fed- 
eral end.  The  improvement  of  services 
to  the  States  and  local  school  districts, 
as  well  as  to  private  educational  institu- 
tions, and  the  reduction  of  redtape  in 
their  dealings  with  the  Federal  Govern- 
ment, will  produce  significant  savings 
for  them,  as  well. 

The  end  result  of  all  this,  of  course, 
will  be  improvements  in  an  education 
system  that  will  directly  benefit  the  more 
than  100  million  students,  parents,  and 
teachers  who  participate  in  that  system, 
and  will  strengthen  our  Nation  as  we 
move  to  meet  the  challenges  of  an  ever 
more  complex  and  demanding  world. 

This  is  a  reorganization  that  makes 
sense  from  every  point  of  view.  I  urge 
you  to  support  it. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  very  dis- 
tinguished gentleman  from  Massachu- 
setts. 

Mr.  DRINAN.  Mr.  Chairman,  I  com- 
mend the  gentleman  in  the  well.  I  desire 
to  be  associated  with  his  remarks.  I 
commend  the  gentleman  for  his  leader- 
ship on  this  very  important  bill. 

Mr.  Speaker,  today  the  Congress  con- 
siders H.R.  2444,  a  bill  I  have  cospon- 
sored  to  create  a  Cabinet-level  Depart- 
ment of  Education. 


As  an  educator,  I  have  always  regarded 
the  support  of  education  as  the  noblest 
function  of  government.  The  Federal 
Government,  in  particular,  has  an  inter- 
est in  insuring  that  educational  oppor- 
tunities are  available  to  all  in  promoting 
higher  education  through  financial  as- 
sistance to  low-  and  middle-income 
families  in  supporting  vocational  and 
career  training,  and  in  fostering  educa- 
tional research. 

That  these  functions  rest  with  the  Fed- 
eral Government  is  firmly  established  by 
congressional  mandate.  Just  as  firmly 
established  is  the  tradition  of  local  con- 
trol of  education.  I  foresee  a  Department 
of  Education  enhancing  that  tradition. 
A  Department  of  Education  would  re- 
duce the  number  of  offices  and  the 
amount  of  time  necessary  to  process 
funds  to  school  districts  and  students. 

A  better  coordination  of  education 
programs  now  scattered  throughout  the 
Federal  bureaucracy  would  reduce  over- 
head costs  of  administering  those  pro- 
grams. According  to  estimates,  initial 
savings  of  a  new  Department  will  more 
than  offset  transition  costs  of  transfer- 
ring and  consolidating  education  pro- 
grams. And  the  Office  of  Management 
and  Budget  predicts  that  $100  million 
will  ultimatelv  be  eliminated  from  the 
costs  of  administering  education  through 
improved  financial  management  and 
auditing. 

I  look  fonvard  to  creation  of  a  De- 
partment of  Education  to  serve  as  an 
indication  that  the  Federal  Government 
recognizes  how  valuable  to  this  Nation 
the  investment  of  human  capital  repre- 
sented by  education  truly  is.  A  Depart- 
ment of  Education  would  guarantee  that 
education  receives  the  attention  it  de- 
serves instead  of  being  submerged  in  the 
Department  of  Health.  Education,  and 
Welfare.  I  am  astounded.  Mr.  Speaker, 
when  I  consider  that  the  Department  of 
HEW  has  a  budget  exceeded  by  those 
of  only  two  other  Government  entities 
in  the  world:  that  of  the  entire  Federal 
Government,  and  that  of  the  Soviet 
Union. 

The  "E"  in  HEW  is  clearly  lost  under 
the  present  arrangement:  education  ac- 
counts for  less  than  8  percent  of  HEW's 
budget.  Yet  Federal  education  programs 
are  already  so  important  that  a  separate 
Cabinet-level  department  to  handle 
them  would  have  a  budget  larger  than 
five  existing  departments.  A  Secretary 
of  Education  would  increase  the  visibil- 
ity, the  accountability,  and  the  coordi- 
nation of  programs  that  teach  and  train 
the  American  people. 

Mr.  Speaker,  I  hope  the  Congress  will 
accept  the  opportunity  to  create  a  new 
Department  that  will  work  with  oflacials 
in  the  cities  and  towns  of  this  country 
to  improve  the  quality  and  access  of 
education  for  all  our  citizens. 
D  1640 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2444,  this  bill  to  establish  a  Department 
of  Education. 

The  bill  would  bring  together  under 
unified  management  many  of  the  educa- 
tion programs  which  are  now  operated 


by  Federal  departments  and  agencies. 
This  legislation  is  a  major  part  of  the 
President's  proposed  reorganization  of 
the  Federal  Government. 

This  is  not  a  spur-of-the-moment  pro- 
posal, hastily  conceived  in  a  political 
campaign  and  thrust  upon  the  Congress 
without  adequate  consideration.  The  con- 
cept has  been  studied  and  has  matured 
over  a  long  period  of  time. 

Over  the  past  55  years  a  number  of 
independent  studies  and  Presidential 
commissions  have  recommended  a  De- 
partment of  Education.  Bills  for  the  crea- 
tion of  a  Department  of  Education  have 
been  pending  before  the  Committee  on 
Government  Operations  in  everj*  Con- 
gress since  I  became  a  Member  in  1963. 
In  fact,  from  1908  to  date,  approximately 
130  pieces  of  legislation  to  establish  a 
separate  Cabinet  level  Department  of 
Education  were  introduced  into  the 
Congress. 

The  National  Congress  of  Parents  and 
Teachers  was  supporting  a  bill  for  a 
Cabinet  level  department  as  early  as  1922, 
and  the  National  Education  Association 
has  been  committed  to  the  establishment 
of  such  a  department  for  over  100  years. 

Thus.  Mr.  Chairman,  interest  in  the 
Department  of  Education  is  not  a  recent 
one  but  it  is  a  long  developing  concept 
whose  time  has  come.  Neither  is  the  pro- 
posal one  that  has  come  to  the  floor  of 
the  House  of  Representatives  without 
adequate  hearings  by  the  committee  of 
jurisdiction.  In  fact,  in  the  95th  Con- 
gress our  committee  held  5  days  of 
hearings,  heard  dozens  of  witnesses  ex- 
pressing all  points  of  view  with  respect  to 
the  reorganization,  and  devoted  approxi- 
mately 6  days  to  a  very  complete  and 
thorough  markup  in  the  subcommittee 
and  in  the  full  committee  before  report- 
ing H.R.  2444  to  the  House. 

This  year  the  committee  devoted  3 
more  days  to  the  hearings  and  an  addi- 
tional day  of  markup  in  the  subcommit- 
tee and  another  day  in  the  full  commit- 
tee before  reporting  H.R.  2444  to  the 
floor. 

This  is  not  a  partisan  issue.  Pro- 
ponents and  opponents  of  the  Depart- 
ment of  Education  are  on  both  sides  of 
the  aisle. 

Why  is  the  idea  so  important?  The 
answer  is  quite  simple.  HEW  is  too  large 
to  properly  manage  the  programs  that 
have  been  assigned  to  it  The  budget  for 
HEW  is  the  third  largest  in  the  whole 
world.  First  is  Russia's  budget,  then  the 
U.S.  budget,  and  then  the  budget  of 
HEW. 

Buried  in  this  bureaucracy  in  HEW  is 
the  Office  of  Education  The  organiza- 
tional structure  is  so  complicated  and  It 
is  so  stratified  that  it  is  oftentimes  im- 
possible to  get  something  done.  In  fact, 
in  the  last  12  years  there  have  been  13 
Commissioners  of  Education.  That  fact 
alone,  in  my  judgment,  speaks  volumes 
about  how  serious  the  deterioration  of 
the  management  of  the  important  Fed- 
eral education  program  has  become 

All  we  have  to  do  is  talk  to  somebodj' 
in  the  Office  of  Education,  and  they  will 
tell  us  that  it  is  verj-  difficult  to  get  their 
ideas  accepted  or  to  get  their  programs 
adopted  because  they  have  to  go  through 
not  only  the  Office  of  Education  but  first 
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the  Assistant  Secretary  and  then  up  to 
the  Secretary.  So  it  talces  literally  weeks 
and  months  before  they  can  get  any- 
thing done. 

The  testimony  given  to  us  by  the 
Director  of  OMB  indicated  that  with  re- 
gard to  applications,  regulations,  and 
budget  requests  a  tremendous  amount  of 
time  is  consumed  in  order  for  the  Office 
of  Education  to  get  its  programs 
through.  It  is  estimated  that  because  of 
this  reorganization  this  time  will  be  cut 
in  half  by  the  elimination  of  15  offices 
from  the  clearance  process. 

This  bill  would,  then,  reduce  the  size 
of  HEW,  which  in  and  of  itself  is  a  good 
thing,  and  I  cannot  understand  why 
people  are  opposed  to  that. 

The  new  Department  of  Education 
would  have  a  much  better  defined  ad- 
ministrative structure,  with  easily  de- 
fined points  of  responsibility  and  ac- 
countability. In  other  words,  the  Con- 
gress would  have  a  better  opportunity  to 
see  what  is  going  on  in  the  education 
field  because  of  better  accountability  and 
better  management.  We  would  have  one 
office,  one  head  of  education  to  look  to 
for  the  management  of  the  education 
programs  that  are  now  scattered 
throughout  the  Federal  Government. 
There  are  something  like  160  programs 
that  are  now  scattered  throughout  the 
Government,  and  theji^would  be  under 
one  head,  one  place,  where^we  could  have 
better  management  and  better  account- 
ability. 

The  bill  does  not  establish  new  pro- 
grams or  spend  more  money  than  is 
saved.  As  a  matter  of  fact,  there  will  be 
savings  as  a  result  of  this  reorganiza- 
tion because  of  the  elimination  of  some 
450  positions. 

The  bill  does  not  create  a  new  educa- 
tion bureaucracy.  One  of  the  gentlemen 
speaking  earlier  on  the  rule  was  at- 
tempting to  point  out  that  there  is  no 
reference  in  here  to  students  and  teach- 
ers. The  point  is  that  this  is  a  reorga- 
nization bill.  It  only  deals  with  improv- 
ing management.  It  does  not  deal  with 
the  substantive  issues  that  are  involved 
in  matters  of  education. 

This  bill  does  not  set  education  policy. 
It  does  not  interfere  with  State  and 
local  control  of  education.  It  simply  im- 
proves management. 

As  a  matter  of  fact,  there  is  a  specific 
provision  in  the  bill,  section  103,  that 
says  that  the  Federal  Government  shall 
not  direct  or  be  In  charge  of  or  in  con- 
trol of  education  at  the  local  level.  Those 
of  us  who  are  in  favor  of  creatin?  the 
Department  feel  very  strongly  that  there 
should  not  be  any  control  from  the 
Federal  level,  so  we  have  specifically 
prohibited  Federal  control  of  education 
in  section  103  of  the  bill. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  my  colleague,  the  gentleman  from 
New  York  (Mr.  Horton)  ,  was  here  when 
the  first  Federal  Aid  Education  bill  was 
passed.  I  think  my  colleague  will  recall 
that  was  in  the  legislation  at  that  time. 

Is  the  gentleman  saying  that  there 


has  really  been  no  control  of  education 
in  the  intervening  14  years? 

Mr.  HORTON.  Mr.  Chairman,  that  is 
not  what  I  said.  I  said  that  this  bill 
prohibits  the  Department  of  Education 
from  exercising  direct  control  of  edu- 
cation. 

Now,  what  you  refer  to  is  something 
different.  I  think  the  gentleman  will 
agree  with  me  that  if  this  bill  does  not 
pass  and  the  Department  is  not  estab- 
lished, the  system  will  continue  the  same 
as  it  is  now.  The  point  I  am  making  is 
that  education  is  controlled  today  with 
categorical  programs  and  the  manner  in 
which  they  have  been  set  up  and 
administered. 

I  think  with  the  type  of  management 
and  accountability  that  would  be 
achieved  by  the  new  Department,  we 
could  alleviate  encroachment  at  the  Fed- 
eral level.  Specifically,  we  have  put  the 
prohibition  in  the  bill.  That  was  done 
intentionally. 

Mr.  ASHBROOK.  Mr.  Chairman,  do  I 
understand  that  what  the  gentleman  is 
saying  is  that  we  put  it  in  the  law  be- 
fore and  they  did  not  pay  any  attention 
to  it.  but  by  putting  it  in  the  law  now, 
the-  will  pav  attention  to  it? 

Mr.  HORTON.  Mr.  Chairman,  I  am 
not  arguing  that  point.  All  I  am  saying 
is  that  we  have  put  it  in  the  bill  here 
to  establish  the  Department.  It  is  a  key- 
note section;  it  is  section  103.  It  is  one 
of  the  earliest  sections  in  the  bill. 

It  is  our  intention  that  the  language 
be  followed,  and  as  far  as  I  am  con- 
cerned, the  committee  of  original  juris- 
diction, the  Committee  on  Education  and 
Labor,  on  which  the  gentleman  serves. 
would  certainly  have  the  responsibility 
of  making  certain  that  that  law  is  up- 
held. It  is  in  the  bill.  If  it  is  passed  and 
becomes  law,  I  certainly  would  do  every- 
thing I  can  on  the  Committee  on  Gov- 
ernment Operations  to  make  certain  that 
the  prohibition  is  respected. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  mv  colleague  for  yielding  and  for 
his  answers. 

I  am  glad  to  have  some  of  that  respon- 
sibility in  the  future,  but  we  failed  rather 
badly  in  the  past.  Maybe  we  will  do  bet- 
ter in  the  future. 

Mr.  HORTON.  Mr.  Chairman,  that  is 
one  of  the  reasons  for  having  this  De- 
partment, so  we  will  have  better  man- 
agement and  better  accountability. 

Mr.  LEVTTAS.  Mr  Chairman,  will  the 
gentleman  vield? 

Mr  HORTON.  I  will  be  glad  to  yield 
to  the  gentleman  from  Georgia. 

Mr  LEVITAS  Mr  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  the  gentle- 
man from  New  York  (Mr.  Horton )  for 
making  the  point  he  just  made  with  re- 
gard to  the  insertion  of  section  103  in  the 
bill.  I  think  it  is  important  at  the  out- 
set of  this  debate  for  that  point  to  be 
made,  because  we  are  all  going  to  hear 
more  and  more  about  this  permitting 
greater  intrusion  into  local  education, 
and  so  forth. 

The  language  of  this  provision  could 
not  be  clearer  than  it  is.  It  will  even  be 
understandable  to  some  of  the  judges 
who  will  have  to  interpret  the  language 


at  a  later  point  when  citizens  may  have 
to  come  to  court  and  insist  upon  it.  Let 
me  read  what  it  says. 

D  1650 

Mr.  HORTON.  I  do  not  have  a  copy  of 
it  in  front  of  me,  but  if  the  gentleman 
does,  I  will  yield  him  the  time  to  read  it 
because  I  think  it  is  important  to  put  it 
in  the  Record  at  this  point. 

Mr.  LEVITAS.  I  think  it  is  absolutely 
essential.  It  says  this : 

No  provision  of  law  relating  to  a  program 
administered  by  the  Secretary  or  by  any  other 
officer  or  agency  of  the  executive  branch  of 
the  Federal  Government  shall  be  construed 
to  authorize  the  Secretary  or  any  such  offlcer 
or  agency  to  exercise  any  direction,  super- 
vision, or  control  over  the  curriculum,  pro- 
gram of  Instruction,  administration,  or  per- 
sonnel of  any  educational  Institution,  school 
cr  school  system;  over  any  accrediting  agency 
or  association;  cr  over  the  selection  of  library 
resources,  textbooks,  or  other  Instructional 
materials  by  any  educational  institution  or 
school  system,  except  to  the  extent  spe- 
cifically authorized  by  law. 

That  is  what  it  says,  and  what  that 
means  is  that  unless  this  Congress  spe- 
cifically, by  legislation  coming  out  of  the 
Committee  on  Education  and  Labor, 
creates  a  new  right,  the  Secretary  is  pro- 
hibited by  l-aw.  enforceable  in  the  courts, 
from  any  interference  with  local  educa- 
tion. I  think  that  point  should  be  made 
early  on  in  this  debate. 

Mr.  HORTON.  I  am  glad  the  gentle- 
man made  the  statement.  I  appreciate 
hearing  what  the  gentleman  has  to  say 
on  that  subject.  I  agree  with  him  com- 
pletely. It  is  important  that  that  prohibi- 
tion be  in  this  leeislation.  The  gentle- 
man's interpretation  of  the  legislation 
and  the  fact  that  it  is  up  to  the  Congress 
and  the  courts  to  carry  it  out  is  a  good 
point. 

Mr.  ERLENBORN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  let 
me  just  make  this  point.  The  words  that 
the  gentleman  just  read  from  the  bill,  I 
understand,  are  identical  to  the  language 
already  in  our  general  Education  Provi- 
sions Act.  So  that  if  this  is  of  any  com- 
.  fort  to  anyone  who  thinks  it  is  going  to 
change  the  course  of  Federal  control,  it 
does  not  change  the  current  law. 

Mr.  HORTON.  Is  the  gentleman  say- 
ing that  the  law  should  not  be  enforced? 

Mr.  ERLENBORN.  The  gentleman  is 
saying  that  this  is  the  law  today.  And  we 
already  have  much  too  much  Federal 
control,     with     rules     and     regulations 
reaching  right  into  the  classroom. 

Mr.  HORTON.  Would  the  gentleman 
eliminate  this  section  from  the  bill?  Is 
that  the  gentleman's  intention? 

Mr.  ERLENBORN.  I  am  telling  the 
gentleman  that  restating  what  is  al- 
ready the  law  will  not  change  anything. 

Mr.  HORTON.  Mr.  Chairman,  in  reply 
to  the  statement  made  by  the  gentleman 
from  Illinois,  I  would  like  to  .say  this: 
Regardless  of  what  laws  are  on  the  books 
now  and  how  they  have  been  interpreted, 
I  do  think  it  is  very  important  that  this 
bill  contains  this  language. 

Mr.  CORCORAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  HORTON.  Mr.  Chairman,  before  I 
yield  to  the  gentleman,  I  want  to  thank 
him  for  this  language.  This  prohibition 
resulted  from  the  language  he  offered  to 
the  bill  in  the  subcommittee  in  the  last 
Congress  when  he  was  on  the  Committee 
on  Government  Operations. 

Mr.  CORCORAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  making  that 
comment. 

Mr.  Chairman,  in  view  of  the  discus- 
sion about  this  particular  section  103  in 
the  debate  now.  as  well  as  the  general 
concern  which  the  proposed  Department 
has  generated  with  respect  to  Federal 
intrusion  into  what  have  been  tradition- 
ally local  school  decisions,  I  would  just 
like  to  emphasize  what  the  gentleman 
from  New  York  and  the  gentleman  from 
Georgia  have  already  made  perfectly 
clear,  it  seems  to  me,  and  that  is  that  the 
language  whicli  I  developed  and  was  able 
to  successfully  offer  as  an  amendment  to 
the  bill  which  was  developed  in  the  last 
Congress  and  which  is.  in  my  judgment, 
essentially  the  bill  which  we  have  pend- 
ing before  us  today  was,  as  my  colleague, 
the  gentleman  from  Illinois  iMr.  Erlen- 
BORNi  pointed  out.  language  that  was 
taken  from  the  General  Provisions  Act; 
and  the  purpose  was  to  make  clear  that 
the  Department  which  we  are  attempting 
to  create  with  this  legislation  will  in  no 
way  have  the  authority  to  intrude  on 
local  decisions  and,  furthermore,  that 
the  only  additional  influence  that  the 
Federal  presence  can  have  in  our  local 
school  districts  would  have  to  come  out 
of  the  Education  and  Labor  Committee 
of  the  House  and  out  of  the  Labor  and 
Human  Resources  Committee  of  the 
other  body.  The  fact  is  that  this  Depart- 
ment in  no  way  strengthens  the  ability  of 
the  Federal  Government  to  enter  into 
what  are  traditionally  local  school 
decisions. 

Mr.  HORrON.  I  think  the  point  that 
should  be  made  in  response  to  the  gentle- 
man's comment  is  this:  This  language 
is  very  important.  With  this  language  on 
the  books  and  with  the  programs  in  edu- 
cation scattered  out,  as  they  are. 
throughout  the  Federal  Government,  the 
policy  which  has  been  enunciated  and  set 
forth  in  prior  legislation  is  difficult  to  ad- 
minister, control  and  to  follow  up  on. 
But  here  we  set  up  a  Department  and 
we  hold  this  Department  accountable,  to 
make  certain  that  local  control  is  not 
going  to  be  usurped  by  the  Federal  Gov- 
ernment. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  it  makes  an  im- 
portant point,  though,  that  when  this 
legislation  originally  came  to  us  in  the 
last  Congress,  this  language  was  not  in 
there  and  it  was  up  to  the  Congress  to 
put  language  in  which  emphasized  local 
control.  It  seems  to  me  that  this  says 
something  about  the  intent  of  the  Ad- 
ministration. 

Mr  HORTON.  I  am  not  talking  about 
the  intent  of  the  administration.  I  am 
talking  about  the  bill  that  is  before  us. 

Mr.  WALKER.  I  understand   that. 


Mr.  HORTON.  And  I  am  talkmg  about 
the  fact  that  Congress  has  the  oppor- 
tmiity  to  make  changes  in  the  admin - 
iitration-proposed  legisiation.  As  a  mat- 
ter of  fact,  we  made  another  change 
\vhich  I  will  talk  abojt  in  a  few  minutes 
with  regard  to  limiting  the  number  of 
personnel.  That  was  an  amendment  that 
was  offered  in  the  full  committee.  I 
thought  it  was  a  good  amendment.  I  will 
do  everything  I  can  to  make  certain  that 
that  goes  into  the  law.  If  it  passes  here 
and  in  the  other  body  and  we  have  a 
conference.  I  want  to  maKC  certain  that 
that  language  is  in  the  bill. 

So  I  do  not  understand  the  gentle- 
man's argument.  The  fact  that  the  ad- 
ministration did  not  send  it  up  does  not 
make  any  difference.  It  is  in  the  bill  now. 

Mr.  WALKER.  My  point  is  that  the 
people  who  are  going  to  be  administer- 
ing the  bill  are  not  really  as  intent  upon 
this  as  the  Congress. 

Mr.  HORTON.  That  is  not  really  a 
valid  objection  to  the  bill,  because  they 
will  have  to  carr>-  out  the  mandate  of 
the  Congress.  If  they  do  not,  we  will 
make  certain  that  they  do.  That  is  the 
whole  purpose  of  the  oversight  fimction 
of  the  Congress:  to  make  sure  that  agen- 
cies carry  out  the  mandates  that  we  pass. 

Mr.  WALKER.  The  one  thing  I 
wanted  to  point  out  is  that  I  think  it  is 
possible  that  we  can  probably  strengthen 
the  local  control  provisions  even  more 
through  the  amendment  process  here  on 
the  floor. 

Mr.   HORTON.  That  might  be. 

Mr.  WALKER.  And  I  was  hoping  that 
the  gentleman,  since  he  made  such  a 
strong  statement  on  this,  would  support 
that  thoroughly.  I  am  going  to  offer  an 
amendment  that  would  give  local  school 
districts  veto  power  over  regulations 
issued  by  this  Department. 

Mr.  HORTON.  I  will  certainly  not  sup- 
port that,  and  I  will  tell  the  gentleman 
now  that  I  will  not  support  it.  That  does 
not  solve  the  problem. 

Mr.  WALKER.  That  assures  local  con- 
trol over  educational  policies.  I  would 
hope  that  the  gentleman  would  recon- 
sider and  support  such  an  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Section  103  was  in  the 
bill  which  was  sent  down  by  the  admin- 
istration this  year.  It  was  not  in  the  bill 
last  year  when  they  sent  it.  This  year  it 
was  in  the  bill. 

Mr.  HORTON.  Mr.  Chairman,  in  hear- 
ings before  the  Committee  on  Govern- 
ment Operations  it  was  clearly  demon- 
strated that  the  proposed  separate  De- 
partment would  eliminate  the  cumber- 
some management  structure  within 
which  education  decisions  in  HEW  are 
now  made.  It  will  remove  duplication 
and  will  mean  less  redtape  and  better 
service  to  States,  localities,  schools,  and 
students. 

There  are  those  who  would  prefer  to 
have  the  Office  of  Education  as  an  in- 
dependent office  within  HEW.  While 
such  an  idea  has  merit,  it  is  not  the 
choice  before  us.  The  option  before  us  is 
to  create  a  new  Department  or  leave  it 
like  it  is.  Somebody  is  going  to  offer  an 


amendment.  I  know,  to  set  up  a  separate 
Office  of  Education.  But  it  seems  to  me 
that  if  you  are  going  to  have  a  depart- 
ment, if  you  are  going  to  have  education 
outside  of  HEW.  it  ought  to  be  of  Cab- 
inet status.  In  my  judgment,  the  existing 
structure  is  very  cumbersome.  There  is 
a  real  management  problem  at  HEW. 
You  do  not  have  accountability.  It  is  a 
very  costly  process.  So  I  would  opt  for 
the  better  management  and  for  the 
better  orgahization. 

O  1700 
One  of  the  arguments  against  the  cre- 
ation of  the  new  Department  is  that  per- 
sonnel will  increase  by  leaps  and  bounds 
I  have  heard  that  stated  in  the  halls  here 
of  the  Congress  at  different  times.  I  have 
heard  the  charge  that  it  is  going  to  be 
like  all  the  other  agencies  we  have  cre- 
ated. That  it  is  going  to  grow  hke  Topsy. 
and  there  are  going  to  be  more  and  more 
personnel.  .'Vs  a  matter  of  fact,  during 
the  debate  on  the  rule,  someone  was  at- 
tempting to  use  this  limitation  on  per- 
sonnel to  make  it  appear  as  though  we 
were  increasing  or  making  it  possible 
for  the  executive  branch  to  increase  the 
number  of  personnel. 

Section  493  in  the  bill  puts  a  limit  on 
personnel.  It  says  that  when  we  trans- 
ferred personnel  over  to  the  new  De- 
partment, that  the  total  number  of  per- 
sonnel shall  be  reduced  by  450,  which  is 
the  number  that  OMB  says  can  be  saved 
as  a  result  of  the  reorganization.  After 
the  transfer  they  cannot  increase  the 
number  of  people  in  that  agency  over  50 
each  year  without  coming  to  the  Con- 
gress to  get  specific  authority. 

It  seems  to  me  that  this  limitation  on 
the  size  of  the  Deoartment  is  an  impor- 
tant addition  to  this  bill. 

In  summary,  this  reorganization  rep- 
resents what  many  in  the  Congress  have 
been  asking  for;  that  is,  organizing  the 
bureaucracy  in  such  a  way  that  it  can 
adequately  manage  its  responsibilities. 
This  means  accountability  for  decisions 
and  clear  lines  of  authority  that  will  al- 
low for  proper  oversight  activity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton) 
has  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  HORTON.  It  will  also  permit  ef- 
ficiencies and  economies  that  cannot  be 
realized  when  programs  are  scattered 
throughout  the  Federal  agencies. 

I  urge  my  colleagues  to  vote  for  this 
bill  and  to  oppose  any  debilitating 
amendments  that  may  be  offered  on  the 
floor  later. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RITTER.  I  would  like  to  speak  for 
a  moment  to  this  idea  of  education  pro- 
grams scattered  all  over  the  Government. 
Education,  and  I  have  spent  most  of 
my  life  in  the  education  business,  is  a 
function.  That  function  fulfills  a  vari- 
ety of  missions. 

To  say  that  the  education  functions, 
which  are  lodged  in  the  Department  of 
Defense,  which  are  lodged  in  the  Na- 
tional  Science  Foundation,   which   are 
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lodged  in  the  Department  of  Labor. 
are  scattered  wrongly  and  therefore 
must  be  brought  to  another  point,  a 
centralized  point.  I  think,  is  dead 
wrong.  Those  functions  belong  with 
their  missions.  Those  functions  are  ef- 
fective in  fulfilling  their  missions. 

Education  in  and  of  itself  can  be 
wonderful  and  can  be  entertaining,  but 
by  and  large,  education  fulfills  a  cer- 
tain set  of  missions.  If  you  divorced 
education  from  the  mission  that  it  is  to 
fulfill,  you  divorce  it  from  the  end 
product  and  the  result  of  education. 

One  massive  educational  function 
can  only  have  one  function,  and  that 
is  to  further  increase  its  own  functional 
status. 

Mr.  HORTON.  There  is  some  merit 
in  what  the  gentleman  has  to  say,  but 
I  think  if  the  gentleman  will  analyze 
what  I  have  said  and  the  material  that 
has   been   furnished   him   with    regard 

to  the  proposed  reorganization 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  'Mr.  Horton) 
has  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  I  am  not  disagreeing 
with  the  gentleman  that  there  are  educa- 
tional functions  that  ought  to  stay  in 
other  agencies,  because  they  are  part  of 
the  overall  function  of  that  particular 
agency.  The  problem  now  is  the  proper 
management  of  educational  programs 
that  are  not  directly  related  to  the  mis- 
sion of  the  respective  agencies  and  are 
spread  out  throughout  the  Federal  Gov- 
ernment. 

Mr.  RITTER.  If  the  gentleman  would 
yield  further,  that  spread  is  not  in  and  of 
itself  deleterious  to  accomplishing  the 
missions  that  those  educational  pro- 
grams are  designed  to  accomplish 

Mr.  HORTON.  I  am  not  arguing 
against  the  idea  of  excluding  educational 
programs  that  are  vital  to  the  mission  of 
a  particular  agency. 

What  I  am  trj-ing  to  point  out  is  that 
there  are  education  programs  that  are 
not  mission  specific  and  that  ought  to  be 
under  a  Department  of  Education  rather 
than  under  another  agency.  Many  of  the 
programs  will  come  from  the  Office  of 
Education.  One  of  the  problems  that 
HEW  has  is  the  Inability  to  properly 
manage  these  programs.  If  the  gentle- 
man will  take  a  look  at  the  chart,  he  will 
see  they  have  to  go  through  several  lay- 
ers of  bureaucracy  most  of  which  can  be 
eliminated  as  a  result  of  this  reorganiza- 
tion. 
Now.  that  in  and  of  Itself  is  helpful. 
The  other  is  that  the  Congress  does  not 
now  have  the  ability  to  take  a  compre- 
hensive look  at  all  the  programs  of  edu- 
cation. 

It  has  a  difficult  time  when  it  has  to 
look  at  several  different  agencies,  one 
committee  in  the  Congress  is  looking  at 
it  here;  another  committee  is  looking  at 
it  over  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  fMr.  Horton) 
has  expired. 

I  By  unanimous  consent.  Mr.  Horton 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mr.  HORTON.  Try  to  put  all  this 
together.  It  is  an  impo.ssible  job. 

I  am  on  the  Select  Committee  on  Com- 
mittees, the  special  committee  that  w-e 
have  here  in  the  Congress  this  year  to 
try  to  do  soniething  about  reforming  the 
committee  system  of  the  Congress.  One 
of  the  problems  is  that  we  do  not  have 
the  ability  to  properly  conduct  oversight. 
The  committees  cannot  do  it.  because 
these  programs  are  scattered  throughout 
the  Federal  Government.  What  we  are 
trving  to  do  with  this  reorganization  is  to 
take  160  programs  and  put  them  basi- 
cally in  one  organization  where  we  can 
look  at  them. 

Mr.  RITTER.  I  think,  if  the  gentleman 
will  yield  further,  title  III  does  define  a 
whole  list  of  transfers  into  this  new 
Department.  I  would  agree  with  the  gen- 
tleman from  New  York,  there  is  no  doubt 
that  there  is  a  major  problem  with  the 
Department  of  Health,  Education,  and 
Welfare. 

It  is  not  just  with  the  Department  of 
Edu-ation  itself,  but  it  is  within  the 
structure  of  that  particular  bureaucracy. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton  ) 
has  again  expired. 

(At  the  request  of  Mr.  Ritter  and  by 
unanimous  consent  Mr.  Horton  was 
allowed  to  proceed  for  2  additional 
minutes.' 

Mr.  RITTER.  To  continue.  Mr.  Chair- 
man, to  say  that  because  there  is  a 
problem  in  administering  programs  in 
the  Department  of  Health,  Education, 
and  Welfare,  we  should  make  the  philo- 
sophical judgment  to  create  an  education 
ministry  is  going  from  the  frying  pan 
into  the  fire. 

Mr.  HORTON.  I  did  not  say  that  at  all. 
Those  are  the  gentleman's  words,  not 
mine.  I  feel  it  is  important  to  establish  a 
Department  of  Education  in  order  to 
eliminate  much  of  the  bureaucratic 
maze,  in  order  to  shorten  the  length  of 
time  that  it  takes  to  implement  laws, 
that  it  takes  to  get  the  budget  process 
through,  that  it  takes  to  implement  the 
different  programs  that  the  Office  of 
Education  has. 

We  have  testimony  of  people  in  the 
Office  of  Education  saying  they  would 
like  to  make  improvements,  and  it  takes 
months  before  they  can  actually  do  any- 
thing because  of  the  bureaucracy  that 
they  are  involved  with. 
Mr.  RITTER.  I  agree. 
Mr  HORTON.  Now,  there  are  pro- 
grams that  ought  to  be  administered  by 
the  new  department.  There  are  some 
that  ought  not  to  be,  and  the  Congress, 
in  its  wisdom,  has  already  eliminated 
some  of  those.  There  are  others  that 
probably  ought  to  be  here 

For  example,  we  had  a  very  serious 
question  about  the  education  of  Indians, 
that  is  now  under  the  Bureau  of  Indian 
Affairs.  It  was  left  out  of  the  bill  that  was 
sent  up  by  the  administration.  It  was 
voted  out  in  the  last  Congress.  There  was 
an  amendment  at  the  committee  level  to 
put  them  in. 

Mr.  RITTER.  If  I  might  ask  the  gen- 
tleman a  quick  question,  I  know  that 
the  title  contains  the  programs  for  the 
Department  of  Defense.  Does  any  one 
thing,  or  is  there  any  one  possible  thing 


that  a  major  education  ministry  is  fa- 
miliar enough  with  the  subtleness  of  edu- 
cation within  the  various  military  serv- 
ices, to  provide  a  positive  step  forward 
for  that  education  process? 

Mr.  HORTON.  Does  the  gentleman 
think  that  is  the  function  of  the  mili- 
tary, to  educate? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

I  By  unanimous  consent.  Mr,  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  If  there  is  one  argu- 
ment that  I  think  the  gentleman  is 
weak  on,  it  is  that  one.  The  Department 
of  Defense  should  not  be  in  the  business 
of  education.  They  have  the  business  of 
defending  this  country,  providing  the 
military  strength  and  so  forth. 

Now,  they  do  have  children  overseas, 
and  they  ought  to  be  educated,  but  that 
ought  to  be  done  under  the  auspices  of 
an  Education  Department  and  not  under 
the  auspices  of  the  military. 

Mr.  CORCORAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CORCORAN.  I  thank  the  gentle- 
man. 

First  of  all,  I  want  to  associate  my- 
self with  the  gentleman's  remarks  with 
respect  to  the  organizational  problem 
which  this  legislation  addresses.  But  I 
think  the  gentleman  from  Pennsylvania 
has  raised  a  good  point  about  whether 
or  not  we  ought  to  start  looking  at  the 
individual  student  in  terms  of  a  whole 
person  or  whether  we  ought  to  continue 
the  present  practice  with  our  Federal 
dollars  that  are  being  spent  in  having 
different  program  types. 

~2  1710 

I  recall  the  testimony  before  our  sub- 
committee last  year  of  our  former  col- 
league, Al  Quie,  who  is  now  the  Gover- 
nor of  Minnesota.  He  pointed  out  very, 
verj'  clearly  that  one  of  the  big  problems 
we  have  right  now  is  the  lack  of  coordi- 
nation between  the  manpower  training 
program  in  the  Department  of  Labor 
and  the  vocational  education  programs 
in  HEW. 

I  think  what  we  are  trying  to  do.  and 
I  realize  that  is  not  contained  in  this 
legislation,  but  the  point  is  we  are  begin- 
ning the  reorganization  process.  So  I 
would  hope  that  in  years  to  come  we 
could  begin  to  look  at  the  recipient  of 
these  funds  in  terms  of  a  whole  indi- 
vidual and  not  a  program  tvpe. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

'By  unanimous  consent  Mr.  Horton 
was  allowed  to  proceed  for  5  additionail 
minutes.' 

Mr.  JEFFORDS.  Mr.  Chairman,  would 
the  gentleman  yield^ 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  'Vermont. 

Mr.  JEFFORDS.  Just  pre\1ously  the 
gentleman  mentioned  the  manpower 
programs  and  Al  Quie.  who  was  greatly 
respected.  I  would  just  like  to  let  you 
know  I  intend  to  offer  an  amendment 
which  will  transfer  to  this  Department 
of  Education  the  manpower  training 
programs    out    of    the    Department    of 
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Labor  in  titles  II.  ni,  and  IV  of  that 
title. 

I  just  have  come  back  from  a  tour 
around  the  country  looking  at  the  youth 
unemployment  programs,  or  youth  em- 
ployment programs,  if  you  want  to  look 
at  it  that  way,  and  the  thing  that  came 
home  to  me  was  the  need  to  cooperate 
and  the  need  to  insure  that  we  have 
cooperation  between  the  areas  of  educa- 
tion, vocational  education,  and  our  youth 
employment  programs.  Where  that  is  oc- 
curring it  is  working  well. 

But,  unfortunately,  in  the  majority  of 
the  country  it  is  not  occurring.  It  seems 
to  me  important  that  if  we  are  going  to 
have  a  Department  of  Education  that  it 
ought  to  be  aimed  at  the  areas  of  the 
greatest  need,  and  that  is  at  our  young 
people  who  are  dropping  out  of  school, 
young  people  who  are  unable  to  find 
employment  because  of  a  lack  of  educa- 
tion. What  we  need  to  do  is  have  co- 
operation at  the  top  so  that  we  can  get 
that  coordination  and  cooperation  at  the 
bottom  where  it  is  necessary. 

So,  it  seems  to  me  a  Department  of 
Education  without  the  mechanics  to  do 
that  does  not  have  the  meaning  it  should 
have.  And  I  have  endorsed  the  Depart- 
ment, although  I  have  very  serious  ques- 
tions about  voting  for  it  without  the 
meaningful  manpower  programs  which 
I  believe  it  should  have. 

I  just  want  to  alert  the  gentleman 
that  I  intend  to  offer  an  amendment  to 
accomplish  that  purpose. 

Mr.  HORTON.  I  think  the  gentleman 
has  made  some  excellent  points.  We 
cannot  get  the  Department  established 
until  we  take  this  steo.  and  it  is  impor- 
tant to  bring  educational  programs  un- 
der one  head  where  the  head  of  the  De- 
partment can  actually  manage  and  be 
accountable  for  those  programs.  That  is 
not  the  situation  that  we  have  if  we 
leave  the  situation  as  it  is  today. 

So.  I  think  it  is  important  for  us  to 
establish  the  Department.  And  I  would 
urge  my  colleagues  to  vote  for  it 

Mr.  JENRETTE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  JENRETTE.  I  want  to  associate 
myself  with  the  gentleman's  remarks, 
having  had  the  pleasure  of  serving  on  the 
committee  last  year  when  we  debated  at 
great  length  the  Department  of  Educa- 
tion bill.  I  regret  for  a  number  of  reasons 
getting  off  that  committee.  I  am  looking 
at  one  of  the  reasons  I  regret  not  staying 
on  the  committee  now. 

But.  I  have  moved  over  to  the  Appro- 
priations Committee.  The  colloquy  you 
were  having  with  the  gentleman  about 
moving  all  of  these  individuals  out  of 
other  departments  into  the  Department 
of  Education  I  think  bears  pointing  out 
the  fact  that  we  in  the  Appropriations 
Committee,  we  have  a  very,  very  serious 
problem  of  five  or  six  subcommittees 
dealing  with  parts  of  each  individual 
Cabinet-level  Department.  There  is  no 
subcommittee  in  appropriations,  and  as 
we  have  seen  here  there  is  no  subcommit- 
tee in  any  of  the  authorizing  committees 
whereby  we  can  really  have  total  over- 
sight. 

CXXV 878— Part  11 


I  think  probably  we  should  realize 
here,  and  I  agree  with  the  gentleman 
that  maybe  the  whole  educational  proc- 
ess of  these  people's  coming  from  the 
Interior  and  everywhere  else,  it  is  good 
to  have  them  there.  But  our  mission  I 
think  in  education,  as  my  friend  from 
"Vermont  just  stated,  is  to  really  educate 
our  young  people  so  that  they  will  be 
able  to  be  gainfully  employed. 

I  certainly  hope  as  we  go  into  the 
amendment  process  that  we  will,  if  we 
can.  strengthen  it  so  that  the  local  level 
can  have  better  control.  I  am  certainly 
for  that.  I  do  not  think  I  would  go  quite 
as  far  as  the  gentleman  mentioned  a  few 
moments  ago  of  a  veto  by  any  local  level, 
but  I  think  it  is  our  mission  to  see  our 
young  people  have  the  opportunity  for 
the  finest  possible  education  they  can 
have.  And  if  it  means  giving  stronger 
influence  to  this  bill  that  the  Govern- 
ment Operations  Committee  has  worked 
so  hard  on,  I  certainly  hope  our  col- 
leagues will  support  it. 

I  enjoyed  working  very  much  with  the 
gentleman  from  New  York  and  the  other 
members  last  year,  and  I  certainly  in- 
tend to  support  the  committee  in  obtain- 
ing a  bill,  the  mission  of  which  is  to  edu- 
cate our  young  people. 

Mr.  HORTON.  I  thank  the  gentleman 
for  his  contribution.  We  are  sorry  that  he 
is  not  with  us,  but  the  gentleman  has  im- 
portant responsibilities  on  the  Appropri- 
ations Committee. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  H.R.  2444. 

Once  again,  we  are  being  asked  to 
pass  judgment  on  an  ill-conceived  pro- 
posal to  create  a  Cabinet-level  Depart- 
ment of  Education.  In  October,  due  to 
the  lateness  of  the  session  and  the  large 
number  of  bills  to  be  considered,  last 
year's  predecessor  to  the  version  before 
us  today  never  received  floor  considera- 
tion. I  am  confident  that  with  full  de- 
bate of  the  issues  involved,  the  House 
will  resoundingly  defeat  H.R.  2444. 

In  the  8  short  months  since  the  close 
of  the  last  session,  opposition  has  arisen 
to  H.R.  2444  from  a  broad  spectrum  of 
interests,  from  organized  groups,  indi- 
viduals and  the  press,  liberals,  and  con- 
servatives. In  my  own  office,  mail  is  run- 
ning better  than  2  to  1  against  the  crea- 
tion of  a  Department  of  Education.  And 
it  is  interesting  to  note  that  in  the  Gov- 
ernment Operations  Committee,  the  bill 
was  reported  out  by  the  thinnest  of  mar- 
gins, 20  to  19. 

The  most  basic  considerations  in  this 
debate  are  the  historical  and  the  proper 
future  roles  of  the  Federal  Government 
in  the  field  of  education. 

In  this  country,  schooling  of  the  young 
has  always  been  a  State  and  local  re- 
sponsibility. This  precept  has  endowed 
us,  despite  our  failings,  with  the  most 
diverse,  fiexible  and  responsive  educa- 
tional system  in  the  world.  Federal  in- 
volvement in  education  has  always  been 
secondary,  limited  to  the  pursuit  of  broad 
social  goals  with  the  schools  as  one  of 
many    participants    in    the    efforts    to 


achieve  those  objectives.  Examples  range 
from  the  Morrill  Land  Grant  College  Act. 
the  GI  Bill  and  the  Higher  Education 
Act.  all  aimed  at  encouraging  college  at- 
tendance, to  efforts  directed  at  insur- 
ing civil  rights  and  equal  opportunity,  as 
embodied  in  the  Elementary  and  Sec- 
ondary Education  Act  and  the  Educa- 
tion for  All  Handicapped  ChUdren  Act, 
among  others. 

A  fundamental  reason  that  we  do  not 
now  have  a  separate  department  to  ad- 
minister these  initiatives  is  that  Federal 
education-related  programs  are  distrib- 
uted among  the  various  agencies  accord- 
ing to  their  expertise:  child  nutrition,  in- 
cluding student  meal  programs,  in  the 
Department  of  Agriculture.  Indian  edu- 
cation in  the  Bureau  of  Indian  Affairs, 
college  housing  programs  in  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, law  enforcement  education  in  the 
Department  of  justice,  and  so  on. 

I  fear  that  removing  these  kinds  of 
programs  from  the  agencies  with  the  ad- 
ministrative experience  and  the  re- 
sources dedicated  to  addressing  these 
issues  would  result  in  a  lack  of  coordina- 
tion and  duplication  of  effort,  in  direct 
contrast  to  the  purported  goal  of  im- 
proved efficiency  espoused  by  supporters 
of  the  bill. 

Proponents  of  H  R.  2444  contend  that 
the  legislation  would  reduce  the  overlap- 
ping jurisdictions  and  disjointed  policy 
implementation  of  education  programs 
located  in  various  agencies.  "While  that 
is  a  worthy  goal,  it  does  not  demand  the 
elevation  of  the  Office  of  Education  to 
the  status  of  a  cabinet  department  Fur- 
thermore, re\'iew  of  this  bill  yields  many 
contradictions  between  its  legislative  ob- 
jectives and  the  agency  transfers  it  rec- 
ommends to  implement  the  consolida- 
tion. 

Is  it  logical  to  transfer  the  Bureau  of 
Occupational  and  Adult  Education  from 
HEW.  yet  refrain  from  bringing  in 
Training  and  Youth  Services  from  the 
Department  of  Labor?  Does  it  make 
sense  to  include  HEW's  Telecommunica- 
tions Demonstration  Programs  without 
the  broadcast  demonstration  programs 
authorized  by  the  Educational  Broad- 
casting and  Telecommunications  Dem- 
onstration Act  passed  by  this  body  in 
1976.  Is  it  appropriate,  in  the  spirit  of 
more  efficient  administration,  to  transfer 
HEWs  Institute  of  Museum  Services  to 
the  proposed  department  when  the  Na- 
tional Endowments  for  the  Arts  and  for 
the  Humanities  perform  many  of  the 
same  functions? 

I  would  be  interested  to  know  the  jus- 
tification for  keeping  the  GI  bill  educa- 
tion benefits  within  the  "Veterans'  Ad- 
ministration. Could  it  be  that  the  "VA  is 
best  equipped  to  deal  with  the  concerns 
of  veterans?  Whatever  the  reasoning, 
why  did  not  it  apply  during  considera- 
tion of  the  $111  million  a  year  College 
Housing  Loan  Program  before  its  sub- 
sequent removal  from  HUD?  And  finally 
in  this  vein,  if  efficiency  of  operation 
through  consolidation  is  the  goal  of  H.R. 
2444.  how  will  this  be  achieved  when  only 
S14.5  billion  of  the  more  than  $10  bil- 
lion Federal  education  effort  is  brought 
within  the  purview  of  the  department. 
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Despite  the  inconsistency  of  the  pro- 
gram transfers  I  have  outlined,  my 
major  criticism  of  the  Department  of 
Education  proposal  is  that  the  establish- 
ment of  a  cabinet-level  department 
should  occur  only  when  there  is  a  major 
national  policy  goal  to  be  achieved.  This 
was  the  case  in  the  creation  of  the  new- 
est Federal  departments.  Housing  and 
Urban  Development.  Transportation. 
and  ESiergy.  If  the  Congress  desires  a 
greater  role  for  the  Federal  Goverment. 
the  creation  of  a  Department  of  Educa- 
tion is  the  place  to  begin. 

Though  supporters  of  H.R.  2444  in- 
sist otherwise,  I  fear  that  the  natural 
result  of  that  step  will  be  more  Federal 
initiative  in  the  area  of  educational 
policymaking  and  a  major  encroach- 
ment into  local  autonomy  over  the 
schooling  of  our  children.  I  feel  I  should 
reiterate  that  there  is  no  central  Federal 
mission  in  this  field.  Congress  actions 
since  the  passage  of  the  Land  Ordinance 
Act  in  1785  have  been  based  on  the  con- 
cept of  a  limited,  supportive  Federal  role 
in  education.  Since  then.  Federal  in- 
volvement has  always  been  directed  at 
social  goals  where  there  is  an  existing 
Federal  responsibility,  be  it  civil  rights. 
as  in  assuring  equal  educational  oppor- 
tunity, or  nutrition  in  the  case  of  the 
school  lunch  program. 

That  being  the  case,  there  is  no  sound 
management  basis  for  creating  a  new 
department,  a  position  borne  out  by  the 
last  three  Commission  studies  on  govern- 
ment and  administrative  organization. 
Indeed,  President  Johnson's  Heineman 
Commission  specifically  warned  against 
the  establishment  of  departments  serv- 
ing ".  .  .  narrow  specialized  interests  or 
professional  clientele  such  as  health  or 
education."  That  caution  was  echoed 
last  year  by  a  distinguished  member  of 
the  majority  leadership  who  stated  that 
executive  reorganization  is  basically  a 
political,  and  not  an  administrative  act. 

Mr.  Chairman,  I  have  always  been  a 
strong  advocate  of  aid  to  education.  Dur- 
ing consideration  of  the  first  concurrent 
budget  resolution,  I  supported  all  at- 
tempts to  direct  more  funding  to  the  edu- 
cation, training,  employment,  and  so- 
cial services  function  because  it  is 
obvious  to  me  that  we  are  not  affording 
as  much  educational  opportunity  as  we 
should.  However,  the  establishment  of  a 
Department  of  Education  will  do  nothing 
to  stem  the  decline  in  student  achieve- 
ment. Moreover,  such  a  move  may  even 
lull  us  into  the  belief  that  we  have  ad- 
dressed the  problems  facing  our  educa- 
tional systems,  when  all  we  would  have 
accomolished  was  a  shuffling  of  bureau- 
crats hundreds  or  thousands  of  miles 
from  where  the  solutions  lie — in  the  com- 
munities that  support  and  maintain  the 
schools.  Even  without  the  logical  incon- 
sistencies of  the  bill.  I  could  not  endorse 
legislation  creating  a  $14.5  billion  de- 
partment which  is  justified  so  heavily  on 
such  undefined  catchwords  as  "status" 
and  "prestige".  Recognition  is  achieved 
through  positive  action,  not  cosmetic 
change.  I  urge  vou  to  reject  H.R.  2444. 

Mr.  HORTON.  Mr.  Chairman.  I  dis- 
agree strongly  with  the  gentleman. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HORTON.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  this  bill  to 
create  a  new  Federal  Department  of 
Education  is  what  is  commonly  referred 
to  as  "vested  interest"  legislation,  and  I 
oppose  this  action. 

My  colleagues  well  know  from  the  in- 
tensive lobbying  effort  promoting  this 
legislation  that  the  primary  force  behind 
it  IS  the  National  Education  Association, 
one  of  the  national  imion  organizations 
representing  public  school  teachers. 

There  is  nothing  wrong  with  a  union 
organization  promoting  legislation.  In 
fact,  in  this  case  we  have  the  NEA  union 
promoting  the  Department  of  Education 
bill  and  the  American  Federation  of 
Teachers  and  other  unions  opposing  it. 

But  in  the  case  of  this  particular  pro- 
posal to  create  a  new  Federal  Govern- 
ment education  bureau,  with  tremendous 
influence  and  control  over  Federal  edu- 
cation programs  and  policies,  including 
the  spending  of  billions  of  dollars  in  Fed- 
eral education  grant  assistance,  we  are 
faced  with  a  moral  and  ethical  dilemma. 

The  NEA  already  has  considerable  in- 
fluence and  control  over  Federal  educa- 
tion policy.  Many  believe  that  it  has  too 
much  control.  NEA  oCBcials.  as  I  will 
document  in  a  minute,  actually  partic- 
ipate behind  the  scenes  in  the  review  and 
writing  of  official  U.S.  Office  of  Education 
regulations  and  policy  guidelines  before 
they  are  promulgated,  and  in  some  in- 
stances wield  unofficial  veto  power  over 
such  policies. 

This  is  not  a  healthy  situation.  The 
NEA  represents  only  one  public  con- 
stituency— one  group  of  member  teach- 
ers, but  not  all  teachers.  NEA  does  not 
represent  any  noneducators.  This  bill  will 
only  institutionalize,  centralize,  and 
strengthen  that  NEA  power  over  Federal 
education  poUcy  and  programs. 

As  I  have  said,  this  is  not  a  healthy  de- 
velopment. Compounding  the  dilemma 
facing  many  Members  of  Congress  is  the 
fact  that  the  NEA  has  given  substantial 
political  contributions  to  many  Members 
of  the  House,  who  are  now  being  asked  to 
vote  whether  or  not  to  pass  legislation  di- 
rectly beneficial  to  NEA,  and  increasing 
NEA's  involvement  in  Federal  education 
decisionmaking.  News  stories  document- 
ing these  NEA  political  contributions  ap- 
peared in  the  national  press  this  week. 

Mr.  Chairman,  it  is  important  to  un- 
derstand and  document  the  current  NEA 
role  in  Federal  education  policymaking, 
in  order  to  understand  how  this  bill  will 
directly  benefit  this  organization's  own 
vested  interests. 

This  role  has  been  revealed  in  great 
detail  in  a  book  entitled  "Power  and 
Process,"  written  in  1974  by  Harr>'  L. 
Summerfleld.  a  former  recent  legislative 
aide  for  the  House  Education  and  La- 
bor Committee,  who  then  worked  at  the 
Department  of  Health.  Education,  and 
Welfare  on  the  staff  of  the  Assistant 
Secretary  for  Education  Planning  and 
Evaluation. 

Following  is  Mr  Summerfield's  in- 
sider's description  of  how  Federal  educa- 
tion policy  is  shaned  behind  the  scenes  by 
the  NEA  and  other  powerful  education 
lobbies,  which  I  will  read: 


Lobbies  and  Ouidexincs 

One  of  the  'obbtes'  most  powerful  methods 
to  Influence  USOE  jU.S.  Office  of  Education] 
policy  Is  exercised  during  the  drafting  of  a 
law's  "regulations"  and  "guidelines."  After 
the  president  signs  a  bill  into  law.  the  orig- 
inal wording  of  the  law  Is  broken  down  and 
reshaped  Into  language  that  farllltates  the 
tasks  of  administration.  The  first  chore,  or- 
dinarily a  nonpollcy  function  performed  by 
USOE  attornles,  is  to  draw  up  "regulations." 
Regulations  are  a  simple  restatement  of  the 
law  but  reorganized  and  made  more  easily 
understandable.  E>raftlng  "guidelines."  how- 
ever, is  a  vital  policy  function  performed 
under  the  auspices  of  middle  and  lower  mid- 
dle level  bureaucrats.  Guidelines  go  well  be- 
yond mere  restatement  of  the  words  of  Con- 
gress. They  are  interpretations  of  the  Intent 
of  the  regulations.  Once  published  in  the 
Federal  Register,  these  interpretations  carry 
the  force  of  law.  Instruct  state  and  local 
school  officials  and  all  other  people  and  agen- 
cies affected  by  a  law.  and  explain  exactly 
what  they  can  do  with  the  funds.  Although 
regulations  must  reflect  the  "intent  of  Con- 
gress '  as  laid  down  in  hearings,  committee 
reports  and  the  actual  law  Itself,  middle  level 
administrators  often  e.\ercise  a  great  deal  ol 
discretion  over  their  content,  and  often  the 
content  of  guidelines  changes  according  to 
political  pressures. 

Before  publication  of  guidelines,  the  big 
lobbies  traditionally  review  them  and  ex- 
ercise varying  degrees  of  veto  power  over 
their  content.  Working  closely  with  USOE 
middle  level  bureaucrats,  representatives  of 
the  NEA.  NSBA.  AASA.  AVA,  etc..  check  the 
wording  and  intent  and  actually  participate 
In  drafting  alternative  wording  of  guidelines. 
Lobbies  therefore  participate  heavily  in  de- 
termination of  prescriptions  that  have  the 
force  of  law.  When  unchallenged,  this  power 
is  considerable:  it  thoroughly  Integrates  the 
public  which  is  ostensibly  regulated  by  gov- 
ernment with  the  government  regulators. 

USOE  bureaucrats  welcome  this  cozy  co- 
operation because  It  leads  to  smooth  relations 
between  themselves  and  most  of  the  public 
they  serve.  Instances  where  public  Issues  arise 
over  the  content  of  regulations  are  sur- 
prisingly rare,  but  they  occur,  and  when  they 
do  the  protagonist  is  almost  always  a  group 
that  was  not  privy  to  the  prepublicatlons 
guideline  review. 

One  confllctual  incident  arose  in  1970  over 
the  use  of  Title  I  money.  Regulations  did  not 
allow  the  expenditure  of  Title  I  dollars  for 
a".ythlng  but  school  materials  and  manpower. 
Certain  civil  rights  groups  examined  the 
guidelines  and  petitioned  the  commissioner 
and  the  secretary  to  change  them  to  permit 
expenditures  for  clothing  for  children.  The 
big  lobbies,  who  orlglnaly  participated  in 
drafting  the  guidelines,  vigorously  opposed 
the  change,  mainly  because  they  represent 
the  maintenance  of  the  schools  and  teachers 
salaries  and  did  not  want  scarce  federal  ed- 
ucation dollars  siphoned  off  to  meet  Indivi- 
dual needs  not  directly  provided  by  the 
schools.  Despite  considerable  public  protest  In 
Washington  supported  by  newspaper  cover- 
age and  editorials,  the  guideline  remained 
uncharged. 

Another  confllctual  instance  between  mid- 
dle level  biireaucrats  and  lobbies  began  as 
an  Issue  of  enforcement  of  existing  guide- 
lines. The  Washington  Research  Protect  (see 
chapter  2) ,  basing  their  protest  on  their  own 
research  drawn  In  part  from  published  gov- 
ernment reports,  published  the  so-called 
"Martln-McClure  Report."  In  It  they  pre- 
sented evidence  that  administration  of  Title 
I  dollars  failed  to  comply  with  regulations 
and  guidelines  reoulrlng  rigorous  federal 
enforcement  of  targeting  of  dollars  to  the 
DOor  The  Martin  McClure  Report  cited  in- 
st<inces  where  Title  I  money  was  used  for 
general  aid  to  school  systems  benefiting  nil 
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children,  not  Just  the  poor.  To  ensure  closer 
control  of  the  dollars — local  enforcement  to 
supplement  weak  federal  enforcement — the 
group  proposed  a  guideline  change  to  re- 
quire creation  of  parent  councils  In  every 
school  with  power  to  review  and  determine 
Title  I  expenditures. 

Visions  of  "community  control"  and  ad- 
ministrative agony  In  the  local  schoolhouse 
prompted  the  large  education  lobbies  Into 
aggressive  opposition  to  the  Washington  Re- 
search Project  move.  Ostensibly  a  compro- 
mise was  reached  between  the  civil  rights 
advocates  and  the  lobbies  by  changing  the 
guidelines  to  require  parent  councils  on  a 
school  dlstrlctwide  basis  with  symbolic  but 
not  real  review  and  control  authority  of  Title 
I.  In  this  way  the  big  lobbies  could  be  In 
favor  of  "local  control"  of  education  while 
continuing  to  focus  power  on  education  pro- 
fessionals. 

The  two  examples  described  above  took 
place  at  the  guideline  level.  No  laws  were 
passed,  no  hearings  held,  no  votes  taken. 
The  administrator's  interpretation  of  the 
law  prevailed,  and  that  Interpretation  had 
its  base  In  the  desires  of  the  big  lobbies.  In 
these  cases,  the  civil  rights  groups  demon- 
strated less  powerful  impact  than  either  the 
administration  or  the  big  lobbies.  Although 
civil  rlglits  groups  could  raise  the  issue,  with- 
out support  from  elsewhere — Congress,  a 
split  among  the  big  lobbies,  the  president— 
the  middle  level  administration  could  sim- 
ply absorb  the  temporary  public  flack.  (No- 
tably, the  ability  of  the  Washington  Re- 
search Project  to  raise  an  Issue  and  in  '.he 
process  develop  limited  congressional  sup- 
port won  their  leaders  an  invitation  to  some 
future  prepubllcatlon  guideline  review  ses- 
sions. Their  power,  however,  remained  lim- 
ited.) 

If  the  NEA  or  AASA  or  other  large  group 
had  sought  a  change  In  guidelines,  their 
position  would  have  been  quite  different 
from  the  clvU  rights  groups,  and  middle 
level  administrators  would  have  ;-eacted  ac- 
cordingly. The  big  lobbies  are  backed  by  the 
moral  force  of  their  professional  constitu- 
ency, the  ongoing  reciprocal  relatlonsiilp.s 
with  bureaucrats  (many  of  whom  ?.re  mem- 
bers of  the  organizations  or  were  once  em- 
ployed by  them),  and  strong  support  from 
Congress.  An  NEA  guideline  propo.sal.  for 
example,  carries  a  natural  credibility  with 
the  bureaucrats  which  civil  rlgh'.s  groups 
have  a  difficult  time  creating.  A  USOE  career 
bureaucrat,  who  probably  views  himself  as 
an  "educator."  Is  more  likely  to  conclude 
that,  If  the  NEA  wants  It.  it  must  be  a  seri- 
ous, "proper"  proposal  In  the  Interests  of 
public  education.  Civil  rights  groups  tend 
to  be  viewed  as  somewhat  "radical."  not  In 
touch  with  the  real  problems  of  the  schools, 
and  supportive  of  a  shift  of  power  from  edu- 
cators to  the  open  community.  In  short, 
civil  rights  groups  (as  well  as  the  Chamber 
of  Commerce,  the  National  Assoclatim  of 
Manufacturers,  and  many  other  lobbies) 
tend  not  to  be  considered  the  natural  pub- 
lic of  USOE.  and  these  grbuos  have  not  car- 
ried political  "clout"  with  the  middle  level 
administrators  of  the  law. 

Mr.  Chairman,  if  .<;o  manv  organiza- 
tions representing  the  public  and  our 
business  community,  as  well  as  the  people 
themselves,  are  not  considered  "the  nat- 
ural public"  of  the  US  Offlce  of  Educa- 
tion middle  bureaucracy  as  currently 
constituted,  one  can  well  perceive  the 
tightly  controlled,  NEA-oriented  bu- 
reaucracy from  the  top  down  that  would 
be  broueht  into  being  under  this  bill. 

In  fact,  it  has  been  the  NEA'.<!  diffi- 
culty in  controlling  too  level  Federal 
education  policy,  according  to  Mr.  Sum- 


merfield  in  his  book,  "Power  and  Proc- 
ess," which  has  led  to  NEA  lobbying  for 
congressional  legislation  such  as  this  to 
tighten  that  control. 

Mr.  Summerfield  pointed  out  in  the 
passage  that  I  just  quoted  that  NEA 
works  hand-in-glove  with  the  middle- 
level  bureaucracy  in  writing  the  regula- 
tions and  guidelines  for  a  program  once 
Congress  has  authorized  and  funded  it. 
But  Summerfield  also  notes  that  NEA 
has  had  difficulty  getting  the  current 
Federal  education  top  level  bureauc- 
racy to  initiate  programs  they  want,  and 
this  had  to  obtain  these  programis  di- 
rectly from  Congress. 

Once  a  program,  such  as  a  new  teacher 
training  program,  has  been  passed  by 
Congress.  Summerfield  documents  in- 
stances where  NEA  has  then  moved  their 
own  officials  who  shaped  the  legislation 
and  lobbied  it  through  Congress  into 
Government  positions  of  administration 
over  the  program. 

One  example  of  this  cozy  relationship 
cited  by  Summerfield  was  the  appoint- 
ment of  Don  Davies,  an  NEA  official  who 
helped  develop  the  Education  Profes- 
sions Development  Act  to  expand  Fed- 
eral teacher  training,  as  administrator 
of  the  EPDA  program  once  Congress  had 
passed  it.  Mr.  Summerfield  described 
this  circumstance  as  follows,  and  I 
quote : 

Middle     Level     Administrators     and     the 
Lobbies 

The  education  lobbies  as  big  professional 
associations  are  more  concerned  with  the 
ongoing  administration  of  federal  programs 
at  the  middle  level  of  policy  formation  than 
they  are  with  the  machinations  of  the  top 
level.  .  .  The  lobbies,  as  large  maintenance 
organizations  seeking  additional  dollars  for 
teacher's  salaries  and  ongoing  programs,  have 
been  less  effective  at  the  top  administration 
levels.  To  influence  top  level  policy,  the  lob- 
bies have  turned  to  Congress. 

Middle  and  lower  level  administration  of- 
ficials, have,  however,  continually  embraced 
the  lobbies.  Their  motivation  Is  pragmatic. 
The  middle  and  lower  level  people  must  ad- 
minister the  ongoing  programs  that  ulti- 
mately become  the  programs  of  the  lobby's 
membership.  Lobbies  can  provide  USOE 
people  with  Information  and  facilitation, 
which  eases  administrative  problems  when 
federal  programs  are  applied  at  the  state  and 
local  levels.  Likewise,  lobbies  cause  conflict 
and,  because  bureaucrats  dislike  conflict 
more  than  anything  else,  lobby  aid  and  sup- 
port is  welcomed 

A  particularly  good  example  of  coopera- 
tion occurred  between  Dr.  Don  Davies  and 
the  NEA.  Before  his  appointment  as  the  first 
administrator  of  the  Education  Professions 
Development  Act  (EPDA,  a  law  to  enhance 
varied  aspects  of  teacher  training),  Davies 
had  worked  for  the  NEA  on  research  and  re- 
ports that  served  as  Important  underpinnings 
of  the  EPDA  legislation  Engaged  in  develop- 
ment of  the  act.  known  by  NEA  officials,  and 
trusted,  from  the  NEA  viewpoint  Davies 
made  an  Ideal  appointment  as  administra- 
tor. This  did  not  mean,  however,  that  NEA 
ran  EPDA  It  did  mean  that,  since  Davies 
fashioned  the  expenditure  of  considerable 
discretionary  dollars,  he  could  work  In  close 
communication  with  NEA  as  well  as  uni- 
versity and  foundation  advisers  so  that  de- 
cisions made  In  government  would  raise 
minimum  conflict. 

The  power  brokerage  role  played  by  Davies 
was  not  entirely  voluntary.  Rather,  It  was  In 
part  structurally  defined,  a  necessity  based 


on  real  NEA  power  within  the  admlalstratlon 
and  In  Congress.  H&d  NEA  not  been  a  politi- 
cal match  for  USOE,  Davies  could  have  re- 
duced his  power  brokerage  function  In  favor 
of  autonomous  power — "educational  leader- 
ship" (that  Is,  be  could  have  spent  federal 
money  with  fewer  constraints  from  outside 
government ) .  However,  under  the  structural 
circumstances  of  shared  power.  Davies  was 
caused  to  act  consistently  to  minimize  the 
jx)tentlal  for  disruptive  conflict  between  NEA 
and  USOE.  From  this,  he  salvaged  personal 
prestige  and  a  political  space  of  his  own  to 
direct  innovation  In  EPDA  programs 

On  one  hemd,  lacking  political  shrewdness 
or  lacking  the  wUl  to  link  NEA  and  USOE, 
Davies  could  not  have  stirvlved  in  this  par- 
ticular Job.  (Lacking  neither  of  these,  be 
flourished.)  On  the  other  hand,  his  concern 
for  providing  government-based  leadership 
in  the  use  of  EPDA  dollars,  while  probably 
dispensable,  enhanced  Davies'  cwecr  He 
moved  shrewdly  between  his  personal  ambi- 
tion to  use  USOE  doUars  as  a  chan^  agent 
and  NEA's  proclivity  to  view  USOE  activism 
skeptically,  and  thereby  avoided  being 
branded  either  as  a  mere  maintenance 
bureaucrat  or  a  boat-rocking  trouble  maker. 
This  was  a  center  course — the  happy  road  to 
bureaucratic  success  and  power. 

Mr.  Chairman,  it  is  apparent  that  the 
motives  of  the  National  Education  Asso- 
ciation and  other  elements  of  the  edu- 
cationist establishment  are  self-serving 
in  their  intense  promotion  of  this  legis- 
lation to  create  a  new  Department  of 
Education. 

Passage  of  this  bill  is  designed  to  per- 
petuate and  increase  the  pattern  of  grow- 
ing bureaucratic  control  over  our  Na- 
tion's public  school  system  described  in 
graphic  detail  in  Harr>-  Summerfield's 
book,  "Power  and  Process." 

I  should  note  that  Mr.  Summerfield 
has  been  an  integral  part  of  that  proc- 
ess, and  was  himself  a  middle-level 
bureaucratic  official  who  helped  to  wield 
the  considerable  power  about  which  his 
book  is  so  revealing. 

It  is  mv  great  hope  that  the  House  of 
Representatives  will  reject  this  legisla- 
tion. It  is  also  my  hope  that  Congress 
will  act  to  stop  the  "revolving  door  "  rela- 
tionship between  the  NEA  and  other  edu- 
cationist lobbies,  and  Federal  Govern- 
ment operations  involving  education. 

Congress  has  wisely  acted  in  other 
areas  under  ethics  in  government  legisla- 
tion to  prevent  this  kind  of  confiict  of 
interest  that  is  anparent  in  the  education 
area  of  Federal  Government  activity.  The 
same  strict  standards  and  prohibitions 
should  be  applied  to  Federal  education 
programs  and  the  administration  of  bil- 
lions of  dollars  of  Federal  education  as- 
sistance annually  approved  by  Congress. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2  minutes  to  a  distinguished  member  of 
the  committee,  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Texas  for  yielding  time  to  me.  and  I  say 
that  because  he  knows  I  am  going  to  rise 
to  onpose  the  creation  of  a  Department 
of  Education. 

Mr.  Chairman,  I  rise  to  offer  a  few 
comments  against  the  creation  of  a  De- 
partment of  Education. 

I  oppose  the  creation  of  a  separate  De- 
partment of  Education.  As  a  member  of 
the  Government  Operations  Committee. 
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to  which  this  legislation  was  referred, 
and  as  a  member  of  the  Legislation  and 
National  Security  Subcommittee  which 
had  initial  responsibility  from  the  com- 
mittee over  the  legislation,  I  have  heard 
many  arguments  pro  and  con  as  to  the 
merits  of  creating  a  Department  of  Ed- 
ucation. The  weight  of  the  arguments 
force  me  to  oppose  such  a  department, 
principally  for  two  reasons.  First,  the 
proponents  have  not  been  able  to  justify 
to  me  the  need  for  a  separate  Depart- 
ment of  Education.  Proponents  sug- 
gest that  a  separate  Department  will 
give  education  greater  prestige  and 
visibility.  I  say  education  already  has 
great  prestige  in  America,  great  visibility, 
that  education  and  yearning  for  educa- 
tion is  ingrained  in  the  psyche  of  Amer- 
ica and  that  a  new  Education  Depart- 
ment can  add  nothing  to  this.  Propo- 
nents also  say  that  there  is  need  to  re- 
organize the  educational  component  of 
HEW  to  make  it  more  efQcient.  To  this, 
I  say  fine.  I  am  all  for  improved  govern- 
ment efficiency.  However,  instead  of  this 
legislation  let  us  reorganize  the  educa- 
tional component  of  HEW  within  that 
Department.  We  do  not  need  a  whole  new 
department  to  improve  efficiency,  and,  in 
fact,  we  have  no  guarantee  that  any  im- 
proved efficiency  would  result  from  a  new 
Cabinet-level  department.  I  need  only  to 
point  to  the  Department  of  Energy  to 
aptly  illustrate  that  new  departments 
and  improved  efficiency  are  not  neces- 
sarily associated. 

More  importantly.  I  am  opposed  to  the 
creation  of  a  new  department  because  it 
poses  a  potential  danger  to  an  important 
American  tradition.  We  in  America  have 
had  no  central  educational  policy. 
Rather,  we  rely — and  have  flourished  in 
so  relying — on  having  individual  and  in- 
dependent educational  policies  set  by 
and  in  our  thousands  of  local  commu- 
nities. This  diversity  of  policy,  founded 
upon  our  tradition  of  local  control  of 
education,  insures  that  we  as  a  people 
and  as  a  Nation  enjoy  the  pluralism  of 
thought  that  Is  one  of  America's  hall- 
marks. To  me,  the  establishment  of  a 
Etepartment  of  Education  provides  a 
potential  for  a  centralization  of  the  con- 
trol of  ideas,  a  potential  which  may  or 
may  not  be  realized  but  one  which  will 
be  latent  for  as  long  as  the  Department 
exists.  This  Is  the  danger  which  the  crea- 
tion of  a  Department  of  Education  holds 
and  which,  for  me  at  least.  Is  sufficient 
to  oppose  Its  establishment.  I  call  upon 
my  fellow  Members  to  give  careful  con- 
sideration as  to  whether  they  want  to 
support  the  creation  of  a  Cabinet-level 
department  which  contains  a  danger 
contrary  to  the  heritage  of  America. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Georgia  'Mr.  Levitas)  . 

Mr.  LEVTTAS.  Mr.  Chairman,  I  have 
long  believed  that  one  of  the  strengths 
of  this  Nation  lies  in  the  ability  of  each 
community  to  educate  its  own  children. 
Its  sons  tind  daughters  learn  about  the 
past,  present,  and  future  of  the  larger 
world  in  the  framework  of  community 
values  and  Ideals.  This  diversity  and 
local  heritage  is  an  underpiimin«  of  our 
society.  Both  public  and  private  schools 
should  be  allowed  to  fulfill  that  impor- 


tant responsibility  without  being  bur- 
dened by  the  paperwork  and  escalating 
bureaucracy  of  big  government. 

Today,  schools  at  every  level  are  tak- 
ing away  time  and  money  that  could  be 
spent  in  educating  children  to  fill  out 
duplicate  reports  and  comply  with  over- 
regulation.  Educators  are  getting  lost  in 
the  education  establishment  which  is 
scattered  throughout  HEW  and  else- 
where. A  local  school  superintendent  or 
a  college  president  caimot  get  answers. 
He  becomes  an  archeologist  digging 
through  the  many  levels  of  bureaucracy 
within  HEW  and  may  never  receive  a 
clear-cut  answer. 

With  the  proposed  Cabinet-level 
Department  of  Education.  I  see  an 
opportunity  to  correct  this  situation. 
Rather  than  creating  a  new  bureaucracy, 
it  actually  reduces  the  number  of  bureau- 
crats. It  does  not  create  one  new  office, 
or  add  power  or  increase  spending.  What 
it  does  do  is  force  education  to  be 
accountable,  something  it  could  never  be 
buried  as  it  is  in  the  bowels  of  HEW  and 
the  Departments  of  Labor,  Defense,  Jus- 
tice. Interior,  and  Housing  and  Urban 
Development.  It  brings  together  150  pro- 
grams which  are  now  scattered  in  an 
invisible  education  establishment  and 
makes  them  visible  and  accoimtable.  If 
we  do  not  bring  all  the  pieces  out  up 
front,  how  can  we  ever  know  how  many 
taxpayer  dollars  are  being  spent  on  all 
sorts  of  educational  programs?  Who  is 
spending  that  money?  For  which  educa- 
tional purposes?  The  way  it  is  now,  hid- 
den in  the  nooks  and  crannies  of  big 
government,  we  can  never  know  for  sure 
if  any  program  has  been  overlooked  in 
an  accoimting. 

This  bill  will  actually  tighten  up  the 
reins  on  bureaucrats  and  put  a  leash  on 
the  Department  instead  of  writing  out 
a  blank  check  for  a  new  Secretary.  The 
bill  contains  two  amendments  that  I 
authored  which  would  make  this  the 
first  Federal  agency  to  be  created  with 
fewer  b'lreaucrats  than  before  and  a  set 
of  built-in  brakes  to  prevent  any  future 
bureaucratic  growth.  Today,  HEW  has 
145.000  employees  on  payroll  and  a 
budget  of  $184  billion.  My  "personnel 
limitation"  amendment  statutorily  cuts 
450  positions  off  the  new  Department 
pajToll  within  1  year,  and  thereafter— 
with  a  minor  exception— does  not  allow 
the  hiring  of  any  new  employees  with- 
out the  passage  of  an  act  of  Congress. 
Small  is,  indeed,  beautiful.  This  type 
of  reduction-of  -bureaucracy-before-it- 
gets-started  is  unprecedented  in  our  his- 
tory. This  is  one  department  that  can- 
not just  grow  and  grow.  In  fact,  it  will 
be  smaller. 

My  other  amendment  makes  this  the 
first  Government  agency  to  be  estab- 
lished from  the  outset  with  a  legislative 
veto  provision  on  substantially  all  of  its 
rules  and  regulations.  The  amendment 
extends  the  presently  existing  General 
Education  Provisions  Act  veto  provi- 
sions to  substantially  all  transferred 
functions  and  programs.  Congress  would 
have  45  days  in  which  to  disapprove  a 
rule  or  regulation  through  passage  of  a 
concurrent  resolution  by  both  Houses. 

This  congressional  veto  provision  will 


have  a  twofold  effect.  It  makes  the  De- 
partment more  responsive  to  the  public 
and  to  congressional  intent  by  estab- 
lishing the  unquestioned  realization  in 
each  agency  that  they  carmot  promul- 
gate regulations  with  impunity.  They  will 
know  that  Congress  is  paying  atten- 
tion to  what  they  are  doing,  looking 
over  their  shoulders,  and  can  take  ac- 
tion if  they  go  off  the  wrong  track.  It  is 
axiomatic  that  we  will  see  more  carefully 
drafted  regulations,  as  well  as  more  at- 
tention being  paid  to  the  views  of  citi- 
zens during  the  comment  period.  Its 
very  existence  will  sensitize  the  bureauc- 
racy and  make  it  more  responsive. 

To  those  who  say  they  fear  the  cen- 
tralization of  education  as  the  end  of 
local  control,  I  say  it  is  an  achievement 
to  be  able  to  bring  all  the  parts  of  the 
education  establishment  out  in  the  open. 
AU  those  programs  exist  and  exert  con- 
trols today  but  cannot  easily  be  iden- 
tified. The  powers  that  they  have  today, 
they  will  have  tomorrow.  No  more,  no 
less.  In  my  view,  this  bill  contains  the 
strongest  guarantees  to  local  control 
that  I  have  seen  in  any  bill.  Section  103 
says  that : 

The  Secretary  •  •  •  [may  not]  •  •  •  ex- 
ercise any  direction,  supervision,  or  control 
over  the  curriculum,  program  Of  Instruction, 
administration,  or  personnel  of  any  educa- 
tional Institution,  school  •  •  •  [or]  library 
resources,  textbooks,  or  other  Instructional 
materials. 

We  will  have  better,  not  more,  gov- 
ernment. President  Carter  has  said  he 
would  veto  any  bill  creating  this  new 
Department  which  would  bring  about  a 
greater  intrusion  by  the  Federal  Govern- 
ment in  local  education.  This  bill  does 
not  do  that.  It  guarantees  local  control. 

I  have  had  the  opportunity  to  speak 
with  the  widest  variety  of  people  from 
many  States,  including  my  own  State  of 
Georgia.  These  local  school  board  mem- 
bers, parents,  and  teachers  described  in 
a  chorus  how  terrible  the  current  paper- 
work and  bureaucracy  situation  is  in  the 
current  establishment.  They  strongly 
endorsed  this  new  Department  as  a  ve- 
hicle for  putting  education  back  in  local 
hands.  In  my  conversations  with  local 
people,  those  people  who  are  the  most 
jealous  of  local  control  have  supported 
this  bill  including  local  school  board 
members,  and  associations  and  State 
school  superintendents. 

More  than  anything,  this  bill  is  an 
opportunity  to  check  the  hidden  growth 
of  education  functions  which  have 
sprung  up  all  over  government.  It  iden- 
tifies them  for  better  congressional  over- 
sight; it  limits  their  growth;  and  it  gives 
citizens,  through  their  elected  Repre- 
sentatives, the  right  to  stop  a  bad  regu- 
lation before  it  carries  the  weight  of 
law.  It  will  give  us  a  better  and  more 
responsive  educational  future  for  Amer- 
ica's boys  and  girls  and  young  men  and 
young  women. 

Now,  Mr.  Chairman,  if  I  could  get  the 
attention  of  the  chairman  of  the  full 
committee,  my  distinguished  colleague 
from  Texas  'Mr.  Brooks*  for  the  pur- 
pose of  clarifying  and  spelling  out  the 
legislative  history  of  section  424  of  this 
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bill,  I  would  like  to  ask  the  chairman 
of  the  Government  Operations  Commit- 
tee some  questions  about  the  section-by- 
section  discussion  of  section  424  in  the 
committee  report.  Is  my  understanding 
correct  that  it  is  not  the  intention  of  the 
committee  to  cut  back  on  the  previous 
application  of  the  scope  of  the  rule  and 
regulation  review  contained  in  the  Gen- 
eral Education  Provisions  Act  to  any  pro- 
gram it  now  covers? 

Mr.  BROOKS.  That  is  my  understand- 
ing, yes. 

Mr.  LEVITAS.  I  raise  the  question  be- 
cause on  page  26  of  the  committee  report 
there  is  an  implication  in  the  last  sen- 
tence of  that  paragraph  that  suggests 
that  rules  and  regulations  of  the  Office 
of  Civil  Rights  now  subject  to  GEPA 
congressional  regulations  disapproval 
procedure  would  not  be  subject  to  GEPA 
procedure  under  this  bill. 
n  1720 

On  the  other  hand,  on  page  14  of  the 
committee  report  in  the  discussion  on 
the  section  on  rules,  the  first  paragraph 
states  that  rules  and  regulations  pres- 
ently covered  for  congressional  review 
and  veto  by  section  431  of  the  General 
Education  Provisions  Act  would  continue 
to  be  covered  by  those  provisions  in  this 
bill. 

It  is  my  imderstanding  prior  to  the 
introduction  of  this  legislation  we  have 
before  us  today,  any  regulations  pro- 
mulgated under  the  Civil  Rights  Act  of 
1964  for  the  administration  of  an  edu- 
cation program  would  be  subject  to  these 
GEPA  review  provisions  by  the  Congress 
and  that  it  was  not  the  intention  of  the 
committee  to  cut  back  on  that  coverage. 

Mr.  BROOKS.  My  distinguished 
friend,  it  was  not  the  intention  of  the 
committee  to  cut  back  on  the  coverage 
of  the  GEPA  provisions.  The  language 
of  the  bill  clearly  indicates  that  the 
GEPA  provisions  are  to  continue  to  ap- 
ply to  the  same  extent  that  they  are  now 
applicable  and,  in  addition,  certain  new 
transferred  functions  wUl  additionally 
be  made  subject  to  the  GEPA  rule  and 
regulatory  review  and  veto  provisions  as 
specified  in  section  424  of  this  bill. 

Mr.  LEVITAS.  I  thank  the  chairman 
for  qualifying  this  point  so  there  will  be 
no  mistake  about  the  legislative  history 
on  this  question. 

Now,  Mr.  Chairman,  for  purposes  of 
qualifying  another  point  I  would  like  to 
ask  the  chairman  some  questions  about 
title  IV,  section  403  of  this  bill. 

Is  my  understanding  correct  that  a 
reduction  of  450  positions  means  a  net 
reduction  in  the  personnel  level  of  this 
new  Department  below  the  number  of 
such  positions  that  exist  the  day  before 
it  comes  into  existence? 

Mr.  BROOKS.  That  is  correct. 

Mr.  LEVITAS.  Mr.  Chairman,  I  under- 
stand the  reason  we  were  able  to  cut 
450  positions  in  this  new  Department  is 
because  of  consolidation  and  elimination 
of  overlapping  and  duplicative  functions 
that  now  exist  in  HEW.  In  the  programs 
to  be  transferred,  reorganized,  and 
streamlined  we  will  have  a  net  savings 
of  450  positions. 

Whatever  jobs  are  created  will  be  new 


in  job  description  alone  except  for  the 
temporary  15  hmited-term  appointees 
who  will  perform  transition  functions 
only  for  3  years. 

Any  other  jobs  that  are  created  will 
come  from  positions  which  exist  today 
which  can  be  consolidated  or  eliminated 
to  allow  for  new  functions. 

It  is  my  understanding  that  it  is  a 
responsibility  of  the  Secretary  to  deter- 
mine where  these  internal  consolidations 
can  occur  so  he  can  make  room  for  any 
new  positions  that  may  be  referred  to 
in  this  bill. 

Mr.  BROOKS.  That  is  a  correct  ques- 
tion of  what  section  403  does  and  how 
a  reduction  of  450  positions  will  be 
achieved.  I  want  to  add  I  discussed  this 
with  Jim  Mclntyre,  the  head  of  the  OMB. 
this  morning  and  clarified  that  it  means 
full-time,  active  positions,  no  questions, 
no  buts,  no  ifs,  and  it  will  be  done  in 
that  fashion. 

Mr.  LEVITAS.  I  appreciate  that  be- 
cause I  think  this  limitation  on  the  size 
of  the  bureaucracy  means  that  instead 
of  creating  a  larger  and  growing  bu- 
reaucracy we  will  actually  have  a  smaller 
one  and  one  which  could  only  be  in- 
creased by  act  of  Congress. 

It  is  also  my  understanding,  notwith- 
standing the  provisions  of  law  and  any 
other  general  authorities  of  the  Office  of 
Management  and  Budget  as  in  setting 
personnel  ceilings,  that  the  personnel 
ceilings  of  the  Department  of  Education 
will  be  limited  by  this  section  of  the  bill 
the  day  this  act  goes  into  effect. 

In  other  words,  there  can  be  no  in- 
crease in  the  number  of  new  positions, 
of  the  number  of  positions  for  the  new 
Department  after  its  creation  which  can 
result  in  its  having  more  employees  so 
the  total  number  of  employees  in  the  De- 
partment exceeds  the  number  of  trans- 
ferred positions  less  450  when  section 
403  becomes  operative. 

Further,  we  would  hope  and  I  per- 
sonally, speaking  for  myself,  would 
expect  that  the  reduction  is  in  adminis- 
trative positions  and  not  in  low-level 
slots  or  teaching  or  teacher-related 
positions. 

Mr.  BROOKS.  The  gentleman  is  cor- 
rect about  that.  I  discussed  this  in  de- 
tail with  Jim  Mclntyre  of  OMB  this 
morning  and  I  told  him  I  did  not  want 
it  just  to  be  low-level  slots  or  teachers 
or  what-have-you  in  that  category.  He 
said  it  would  be  largely  administrative. 
He  has  a  clear  understanding  about  the 
numbers. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
my  chairman  for  his  interest  in  this 
matter  and  for  his  clarification  of  the 
legislative  history. 

I  think  it  is  unprecedented  in  the 
creation  of  a  new  agency,  department, 
or  even  the  reorganization  consolida- 
tion that  we  have  started  off  not  by 
creating  a  larger  bureaucracy  but  a 
smaller  one  which  carmot  get  larger 
because  we  have  placed  a  limitation  on 
its  growth  and  it  can  only  be  changed 
when  this  Congress  votes  to  increase  its 
size. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  my  colleague  from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  rela- 
tive to  section  403  about  which  the  gentle- 
man has  spoken,  I  appreciate  the  colloquy 
which  the  gentleman  has  just  had  with 
our  distinguished  chairman,  and  what  the 
language  of  the  section  saj-s. 

The  language  says,  "shall  be  reduced 
by  450  and  thereafter  the  number  of 
such  positions  shall  not  be  increased  by 
more  than  50  in  any  one  year." 

To  put  a  period  there  and  make  an 
outright  commitment  not  to  increase  any 
time  in  view  of  the  thousands  we  have 
already  we  do  not  need  would  be  fine 
but  it  says,  "except  by  law  enacted  after 
the  date  of  the  enactment." 

The  administration  does  not  commit 
itself  not  to  recommend  an  increase  be- 
yond the  50  at  some  subsequent  date  we 
know  not  when,  does  it? 

Mr.  LEVTTAS.  That  is  precisely  cor- 
rect. The  reason  that  is  in  there  is  that 
this  Congress  by  law  can  change  any 
law  we  pass. 

I  for  one,  and  I  am  sure  my  colleague 
from  North  Carolina  will  join  with  me 
in  defeating  any  such  bill  that  would 
come  before  the  Congress,  and  indeed 
support  legislation  that  would  cut  back 
even  further  on  tlie  number  of  positions 

Mr.  FOUNTAIN.  I  hope  we  can  defeat 
this  one  so  that  will  not  be  necessarj-. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ilhnois 
(Mr.  Erlenborni. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
spoke  a  little  while  ago  on  the  rule  and 
I  will  not  repeat  what  I  said  then  but  let 
me  make  the  observation  at  this  time 
that  the  press  comments  from  across  the 
country  on  the  proposal  to  create  a  De- 
partment of  Education  have  been  almost 
universally  negative,  which  is  almost  un- 
precedented. We  have  the  Washington 
Post,  the  Washington  Star,  the  New  York 
Times,  the  Wall  Street  Journal,  the 
Christian  Science  Monitor— practically 
every  newspaper  in  ever>-  major  metro- 
politan area  plus  newspapers  in  the 
smaller  cities  and  villages  have  expressed 
themselves  against  this  Department  of 
Education. 

Some  national  columnists  have  spoken 
out  on  this.  Columnists  like  William 
Raspberry.  James  Kilpatrick,  and  others. 
Again,  almost  universally  the  colum- 
nists' comments  have  been  against  the 
creation  of  this  Department  of  Educa- 
tion. 

We  have  an  almost  unprecedented 
alliance  of  groups  in  the  United  States. 
The  AFL-CIO  and  the  ACU,  the  Ameri- 
can Conservative  Union,  and  George 
Meany  agreeing  on  an  issue  like  this.  You 
know,  it  is  just  completely  unheard  of. 

How  in  the  world  could  anything  with 
this  almost  unanimous  opposition  have 
gotten  this  far  in  the  legislative  process 
and  possibly  have  a  chance  of  passage? 
There  is  only  one  answer.  The  answer 
is  found  in  a  Reader's  Digest  article 
about  the  growing  power  of  the  National 
Education  Association. 

Apparently,  I  am  the  first  one  to  men- 
tion the  National  Education  Association 
in  the  debate.  I  have  not  heard  them 
mentioned  before.  The  only  reason  we 
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have  the  bill  here  at  this  time  this  far  in 
the  process  is  because  a  number  of  years 
ago  the  National  Education  Association 
decided  they  were  no  longer  going  to  be 
a  professional  organization  worried  about 
excellence  in  education.  They  turned 
themselves  very  consciously  into  a  labor 
union.  They  had  observed,  and  rightly  so, 
that  the  labor  unions  and  other  organi- 
zations had  clout  commensurate  with 
political  activity  and  so  they  very  care- 
fully went  about  constructing  an  organi- 
zation that  gave  them  workers  in  every 
congressional  district. 

The  National  Education  Association  in 
1976  was  told  by  President  Carter  that 
he  would  support  this  long-sought  goal 
of  theirs,  the  creation  of  a  Department 
of  Education.  Breaking  with  the  tradi- 
tion they  had  for  many  years,  they  en- 
dorsed him  for  the  Presidency.  They  fur- 
nished money  and  workers  to  his  cam- 
paign. 

I  know  I  do  not  stand  alone  in  making 
this  observation.  I  have  seen  it  in  the 
editorials,  I  have  seen  it  in  the  colum- 
nists' stories. 

r]  1730 

We  were  told  by  our  Democratic  col- 
leagues in  the  hearing,  the  gentlewoman 
from  New  York  <Ms.  Chisholm)  and 
Senator  Moynihan  came  into  our  hear- 
mgs  and  said  this  is  blantantly  a  politi- 
cal payoff.  Senator  Moynihan  said: 

If  I  were  the  President  asking  the  Con- 
gress to  respond  affirmatively  to  this  request, 
I  would  be  afihamed  of  myself,  because  It  Is 
purely  and  simply  a  political  payoff 

I  said  earlier  in  the  debate  on  the  rule 
that  this  was  not  good  reorganization. 
You  know,  there  are  some  thmgs  about 
this  that  I  do  not  think  most  Members 
are  aware  of.  It  Eilmost  boggles  the  mind. 
Do  you  realize  that  the  personnel  of  the 
new  Department  of  Education  will  con- 
sist principally  of  teachers  teaching  in 
schools  and  administering  a  school  sys- 
tem? At  the  present  time  the  OfBce  of 
Education  does  not  operate  any  schools 
and  they  never  have,  to  my  knowledge. 
They  have  consciously  avoided  getting 
involved  in  the  actual  process  of  educa- 
tion, because  they  thought  it  was  in- 
compatible with  their  function  as  a  Fed- 
eral Office  of  Education.  Over  60  percent 
of  the  personnel  of  the  new  Department 
of  Education  will  be  involved  in  oper- 
ating the  Department  of  Defense  de- 
pendent schools,  far  flung  around  the 
world,  and  I  believe  in  terms  of  the  num- 
ber of  children  served,  the  seventh  larg- 
est school  system  in  the  United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  i  Mr.  Erlenborn  ' 
has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  let 
me  conclude  my  comments  about  the 
overseas  dependent  schools.  It  is  a  bad 
idea  to  have  a  Federal  agency  that  is 
charged,  as  I  am  so  fearful  this  agency 
will  be  charged,  with  formulating  Fed- 
eral educational  policy,  have  them  ac- 
tually operating  schools,  making  choices 
of  textbooks,  curriculum,  course  content. 
Then  once  they  have  made  these  deci- 
sions, having  decided  in  their  wisdom 


they  have  made  the  best  decisions,  they 
would  inevitably,  in  my  opinion,  be  in- 
clined to  translate  those  decisions  into 
action  in  all  the  other  schools  in  the 
United  States. 

Why  would  the  Department  of  Defense 
dependent  schools  be  put  in  the  new  De- 
partment of  Education,  in  hght  of  the 
fact  that  the  Department  of  Defense  rec- 
ommended against  it.  in  light  of  the  fact 
that  the  Office  of  Management  and  Budg- 
et recommended  against  it.  and  only  at 
the  last  minute  before  the  President  sent 
the  biU  up  here  in  the  last  Congress  was 
it  included. 

There  is  one  obvious  answer.  ThLs  was 
supposed  to  be  a  reorganization.  Up  un- 
til the  point  they  put  the  Department  of 
Defense  dependent  schools  in  this  pro- 
posed bill,  there  was  practically  nothing 
in  it  except  the  current  Office  of  Edu- 
cation. It  is  purely  and  simply  a  device 
to  make  this  look  like  a  reorganization. 
Does  it  make  good  sense?  Not  at  all. 
These  schools,  operated  around  the 
world,  have  been  under  the  jurisdiction 
of  the  Education  and  Labor  Committee 
to  a  very  limited  extent,  and  principally 
the  Armed  Services  Committee  and  the 
Appropriations  Committee.  Our  mem- 
bers on  both  sides  of  the  aisle  on  those 
committees,  the  ranking  members,  have 
recommended  against  this  transfer. 

There  is  no  way  the  Department  of  Ed- 
ucation can  reproduce  the  support  system 
that  makes  these  overseas  schools  func- 
tion, a  support  system  that  furnishes 
transportation,  health  care,  housing,  sub- 
sistence. PX  facilities,  and  all  the  other 
things  that  go  into  operating  tlie  schools, 
maintenance  of  the  schools,  operating 
schoolbuses  in  these  farflung  locations 
around  the  world. 

Either  the  Department  of  Education  is 
going  to  have  to  construct  a  duplicate 
system  of  support  which  would  be  totally 
wasteful,  or  they  are  going  to  have  to 
rely  on  the  Department  of  Defense  to 
continue  to  do  what  they  have  done  be- 
fore and  then  it  proves  that  this  is  just 
a  sham,  a  sham  saying  that  we  are  trans- 
ferring the  Department  of  Defense 
schools. 

If  the  argument  that  I  have  heard  in 
the  committee  is  legitimate,  we  should 
take  all  the  Federal  education  functions 
and  put  them  in  the  Department  of  Ed- 
ucation, then  perhaps  we  will  find  sup- 
port for  the  amendments  that  I  intend 
to  offer  to  put  the  service  academies  in 
the  Department  of  Education. 

If  the  Department  of  Defense  overseas 
schools  can  better  be  operated  by  the 
Department  of  Education,  so  can  Annap- 
olis and  West  Point,  so  can  the  Air  Force 
Academy  and  the  Merchant  Marine 
Academy. 

My  colleagues,  this  is.  as  I  said  before, 
not  a  reorganization.  It  is  not  good  edu- 
cation policy.  It  is  purely  and  simply  an 
attempt  to  fulfill  a  campaign  promise. 
If  it  were  neutral  in  its  effect  on  kids 
and  on  education,  I  would  not  feel  so 
badly  about  it.  Go  ahead,  let  the  Presi- 
dent fulfill  his  campaign  promise.  I  do 
not  know  why  we  should  help  him  do 
it;  but  this  is  not  neutral  in  its  effect. 
It  will  be  detrimental  to  our  educational 
system.  It  will  move  educational  deci- 
sionmaking to  Washington.  It  will  lock 


in  categorical  aid.  It  will  rule  out  bloc 
grants,  educational  revenue  sharing.  It 
will  be  very  detrimental  to  our  educa- 
tional system.  It  will  not  help  educate 
children. 

I  would  hope  that  we  would,  when  we 
get  finally  to  voting  on  this,  reject  this 
proposition. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague,  the  gentleman  from  Illi- 
nois, yield? 

Mr.  ERLENBORN.  I  would  be  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  first 
I  want  to  rise  to  commend  my  colleague, 
the  gentleman  from  Illinois,  for  his  lead- 
ership in  fighting  this  piece  of  legisla- 
tion. 

As  one  who  served  on  the  Committee 
on  Education  and  Labor  with  the  gentle- 
man, I  think  we  know  that  all  the  talk 
about  section  103  should  bring  nothing 
but  smiles,  if  not  guffaws  from  all  of  us. 
We  know  the  intention  to  control  and 
get  involved  is  there. 

I  thank  the  gentleman  for  what  the 
gentleman  has  done.  I  only  hope  that 
this  House  will  exercise  good  judgment 
in  this  matter. 

Mr.  Chairman,  the  bill  we  have  before 
us.  H.R.  2444.  proposes  to  create  a  new 
Cabinet-level  Department  of  Education. 
The  creation  of  any  new  government 
entity  calls  to  mind  the  general  rules  of 
administration  of  government.  These 
rules,  known  to  all  those  who  study  gov- 
ernment state: 

First.  That  government  reorganization 
takes  place  to  consolidate  programs  for 
better  management  control  and  to  elimi- 
nate duplication; 

Second.  That  government  reorganiza- 
tions take  place  to  cut  the  cost  of  gov- 
ernment; and 

Third.  That  government  reorganiza- 
tion takes  place  to  realine  influence  pat- 
terns within  a  specific  issue  area. 

Judging  by  all  three  of  these  criteria 
the  proposed  Department  of  Education 
IS  a  dismal  failure. 

A  new  DOE  would  aggravate,  instead 
of  solve  the  problems  its  proponents 
claim  need  to  be  addressed.  Just  the 
DOE  should  scare  us.  The  Department 
of  Energy  has  been  a  dismal  failure.  This 
Department  would  be  worse. 

The  first  rule,  that  of  consolidation, 
states  that  there  are  times  where  bring- 
ing farflung  programs  under  one  roof 
provides  for  better  management  of  policy 
and  programs.  I  fail  to  see  where  a  DOE 
would  accomplish  this  goal.  Looking  at 
the  bill  I  see  only  a  handful  of  educa- 
tion programs  that  are  included.  There 
are  at  least  another  hundred  education 
programs,  mcluding  the  massive  vet- 
erans educational  benefits.  Head  Start, 
and  USDA  programs  that  are  left  on  the 
outside  of  this  new  Department.  Why 
are  these  left  out?  If  the  proponents  are 
really  serious  of  consolidation  they 
should  leave  no  stone  left  imtumed.  A 
new  DOE,  to  follow  their  logic,  should 
include  anything  that  vaguely  touches 
the  education  issue.  By  including  every- 
thing the  economies  of  scale  would  save 
millions  of  dollars,  and  the  ability  of 
some  education  czar  to  look  at  the  big 
picture  of  education  and  to  chart  a  na- 
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tional     education     cotu-se     would     be 
achieved. 

"But  no,"  cry  the  proponents,  "this  is 
not  what  we  want  at  all." 

They  quickly  point  out  that  Head 
Start  and  other  programs  should  not  be 
in  the  DOE  because,  while  they  are  edu- 
cation programs,  they  also  link  into 
other  program  areas  and,  therefore,  need 
to  stay  where  they  are,  I  can  agree  with 
the  proponents'  assessment  of  these  pro- 
grams: however,  I  must  then  ask,  "Can't 
this  argument  be  made  for  those  that  are 
included  under  the  DOE?"  After  all,  are 
not  DOD  schools  linked  into  the  broader 
program  for  military  dependents?  Is  not 
the  Indian  education  portion  of  the  Bu- 
reau of  Indian  Affairs  linked  directly  to 
the  trust  responsibility  of  the  Depart- 
ment of  Interior?  Are  not  the  wide  range 
of  education  programs  in  HEW  many 
times  used  in  coordination  with  social 
and  welfare  programs?  At  this  the  pro- 
ponents leap  up  and  say  that  there  is  a 
need  for  a  new  Department  to  provide  a 
focus  for  education. 

The  number  of  programs  within  the 
Department  are  irrelevant  compared  to 
the  new  ability  to  have  a  Secretary  who 
can  command  Federal  programs  without 
the  hassles  of  the  present  system  which 
splits  education  in  HEW  between  an  As- 
sistant Secretary  and  a  Commissioner 
of  Education,  they  counter.  I  cannot 
understand  this  argument.  Management 
control  comes  from  within,  not  from 
creating  something  new.  If  there  is  in- 
adequate control  of  education  programs, 
inadequate  coordination  between  agen- 
cies, or  not  enough  scope  for  future 
policy  planning,  then  it  is  the  fault  of 
the  administrators  of  these  programs 
who  have  not  thought  of  picking  up  their 
phones  and  making  local  calls  to  their 
counterparts  and  to  arrange  staff  meet- 
ings to  talk  out  differences. 

Good  management  does  not  need  con- 
gressional authority,  let  alone  bureau- 
cratic meddling.  I  should  hope  that  the 
education  bureaucrats  understand  that 
they  have  an  open  invitation  from  this 
Congress,  and  every  future  Congress,  to 
be  competent.  If  there  are  any  legal 
roadblocks  to  coordination  or  to  one  edu- 
cation official  talking  to  another  educa- 
tion official,  these  can  be  dealt  with  on 
an  ad  hoc  basis.  The  shuffling  of  boxes 
in  an  organization  chart  usually  ends 
up  only  shifting  attention  from  policy 
problems  to  the  problems  of  updating 
agency  telephone  books.  As  we  have  seen 
with  the  first  DOE.  our  energy  problems 
got  worse  while  three  agencies  fought 
over  who  got  the  prime  office  space  in  the 
Forrestal  Building.  American  taxpayers 
deserve  better  than  this.  New  office 
space,  new  letterhead,  and  a  shiny  new 
official  seal  does  not  change  the  fact  that 
the  same  old  bureaucrats  are  adminis- 
tering the  same  old  programs.  We  do  not 
need  to  watch  another  Forrestal  fiasco  to 
know  this,  and  in  this  time  of  inflation 
the  taxpayer  cannot  afford  to  see  it 
either. 

The  problems  of  our  present  education 
administration  lies  in  the  fact  that  the 
Federal  Government  is  trying  to  do  too 
much.  We  have  lost  sight  of  the  fact 
that  education  was  once  a  function  of 


the  family.  This  function  was  delegated 
to  first  the  churches,  and  then  to  private 
institutions  as  knowledge  grew  and  re- 
quired specialization.  The  role  of  Gov- 
ernment in  education  came  out  of  a  de- 
sire to  expand  educational  opportunities 
to  a  larger  portion  of  the  papulation.  At 
no  lime  was  there  an  indication  that  the 
goals  of  education  or  the  substance 
would  be  dictated  by  anyone  other  than 
the  parents  or  the  individual  school  ad- 
ministrators. When  government  began 
to  use  the  financial  aid  as  an  open  door 
to  meddle  in  other  education  matters  the 
problems  of  administration  began  to 
arise.  No  amount  of  new  agencies  or  con- 
solidation will  avoid  this  fundemental 
issue.  Administration  of  education  has 
become  a  victim  of  its  own  activism. 

The  first  inile  of  government  reorga- 
nization is  therefore  violated.  We  have 
before  us  no  reorganization  except  in 
name  only.  We  certainly  have  no  con- 
soUdation.  All  of  what  we  are  hearing 
about  better  control  and  better  coordina- 
tion can  be  accomplished  under  the  pres- 
ent structure.  Reorganization  is  no  sub- 
stitute for  better  management. 

The  second  rule,  that  of  cost  sa\1ng. 
has  been  trumpeted  by  the  White  House. 
Since  this  is  still  the  era  of  proposition 
13  and  the  tax  revolt  .  s  proponents 
have  hoped  to  snare  some  more  votes  by 
stating  there  are  imtold  cost  savings  in 
a  new  DOE.  These  claims  are  still  untold, 
or  at  least  unsubstained.  It  is  the  old 
doublethink,  more  is  less,  new  costs  are 
savings,  more  employees  are  staff  cuts. 
Even  the  Washington  Post  has  seen 
through  this  sham.  In  an  editorial  they 
state: 

The  House  bill,  for  example,  would  give 
the  new  department  a  full  complement  of 
top  management — a  secretary,  an  under- 
secretary, six  assistant  secretaries  and  so 
on.  for  a  total  net  gain  of  5G  executive-level 
and  supergrade  posts.  As  the  Congressional 
Budget  Office  pointed  out.  these  worthies 
would  require  supporting  staffs  numbering 
perhaps  100.  You  can  hear  the  new  furniture 
being  ordered,  the  larger  offices  being  leased 
and  the  payroll  going  tip. 

Tlie  proponents  of  DOE  are  quick  to 

state  that  duplication  will  be  eliminated 
by  consolidating  programs  and  that  the 
overall  cost  of  new  supergrades  will  be 
more  than  offset  by  these  savings.  This 
sounds  convincing,  but  I  must  refer  to 
a  letter  sent  by  the  chairman  of  the 
Armed  Services  Committee.  In  that  letter 
he  states  that  the  transfer  of  DOD  de- 
pendent schools  to  DOE  would  "rupture 
the  interdependence  between  the  schools 
and  the  military,  creating  significant 
logistical  problems. '  The  letter  goes  on  to 
state  that — 

Because  these  schools  depend  upon  the  De- 
fense Department  for  a  wide  variety  of  serv- 
ices, the  transfer  will  unequestionably  lead 
to  Increased  costs,  confusion,  and  for  several 
years,  chaotic  conditions. 

This  is  hardly  a  cost  savings.  Even  if 
this  House  votes  to  eliminate  this  unwise 
action  from  the  bill  it  still  makes  me 
wonder  why  it  was  included  in  the  first 
place.  How  can  people  who  say  the  DOE 
is  consolidating  programs  allow  such  a 
mistake  to  make  it  out  of  the  Govern- 
ment Operations  Committee?  The  same 
could  be  said  for  NSF  education  pro- 


grams, BIA  schools,  and  CETA  programs. 
In  all  cases  what  might  be  gained  in  co- 
ordination is  lost  because  new  duplica- 
tion and  coordination  problems  are  cre- 
ated. It  makes  me  wonder  why  consoli- 
date any  of  these  programs  at  all.  since 
in  each  case,  you  have  to  fudge  a  bit  on 
numbers,  and  stretch  a  little  on  ration- 
ale, in  order  to  make  a  case  in  favor. 

If  the  new  EMDE  will  not  help  manage- 
ment and  may  even  cost  more  than  the 
status  quo.  then  what  will  the  new  De- 
partment do?  The  third  rule  of  reorga- 
nization is  that  the  shuffling  of  boxes  will 
affect  the  pattern  of  infiuence  that  im- 
pacts on  policy  decisions  of  a  given  agen- 
cy. In  the  case  of  the  DOE  the  education 
functions  of  HEW  would  be  separated 
from  the  broader  social  and  welfare 
functions.  The  impact  of  this  realine- 
ment  will  have  major  imphcations  for 
the  future  of  American  education.  Un- 
der the  present  circumstances  education 
programs  in  HEW  are  heavily  linked  to 
the  idea  of  helping  various  deprived  por- 
tions of  our  society.  While  there  is  more 
intervention  into  the  local  community 
than  I  would  like  already  occurring  in  the 
Office  of  Education,  at  least  it  is  some- 
what tempered  by  being  within  the 
broader  context  of  HEW. 

By  itself,  however,  the  "E"  in  HEW 
would  have  an  immediate  need  to  justify 
its  existence.  This  could  lead  to  some 
very  rash  initiatives.  In  addition,  there 
would  be  a  longer  run  effort  to  justify  it- 
self that  would  mean  an  ongoing  effort 
to  intervene.  Even  with  safeguards  built 
into  H.R.  2444  there  would  be  some  way 
for  the  bureaucrats  to  slip  through  a 
loophole  and  open  a  new  front  or  affront 
on  the  American  education  system.  I 
cannot  recall  any  agency  that  has  been 
successfully  reined  in  by  legislative  lan- 
guage, except  maybe  our  intelhgence  sec- 
tors. The  DOE  will  be  no  different. 

What  groups  will  be  served  by  this  new- 
Department?  Parents  and  children  are 
better  served  by  local  government  or  pri- 
vate institutions  than  by  massive  Fed- 
eral programs.  School  administrators  do 
not  now  like  the  amount  of  paperwork 
and  regulations  the.v  have  to  put  up  with 
from  HEW.  I  doubt  they  would  like  an 
"E"  focusing  in  on  their  schools.  Teach- 
ers should  not  like  the  DOE  because 
classroom  freedom  is  their  livelihood  In 
fact,  no  group  of  citizens  will  benefit 
from  some  education  colossus  astride  the 
Nation. 

Do  not  be  fooled  by  statements  that 
there  will  not  be  control  of  local  educa- 
tion. These  same  statements  were  made 
when  Federal  aid  to  education  first 
passed.  They  were  lies  then  and  they  are 
lies  now. 

There  is  one  group,  however,  that  can 
be  found  who  would  reap  the  benefits  of 
a  DOE.  That  group  is  the  National 
Education  Association  iNEAl  For  some 
reason  NEA  is  willing  to  have  its  mem- 
bers hamstrung  by  future  regulations, 
bedeviled  by  future  legions  of  bureau- 
crats, and  burdened  with  future  high  tax 
bills  in  order  to  have  an  agency  to  call 
its  own.  This  is  fine  for  the  NEA  bosses 
who  work  in  plush  offices  here  in  Wash- 
ington. They  will  have  agency  bigwigs  at 
their  beck  and  call.  But  for  the  rank  and 
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file  teacher  there  will  be  no  ego  trips,  no 
cushy  administrative  jobs,  no  opportu- 
nity to  influence  policy.  For  the  grass- 
roots it  will  be  business  as  usual.  This 
helps  no  one  but  the  Washington  officials 
in  NEA  and  a  President  who  wants  to 
de'iver  on  at  least  one  campaign  promise 
before  the  1980  primaries. 

For  the  privilege  of  having  their  own 
Department  the  NEA  has  paid  dearly. 
From  1974  through  the  1978  elections  the 
NEA  spent  $527,522  on  Members  of  Con- 
gress who  support  DOE  and  another 
$68,125  on  those  who  are  imdecided.  One 
wonders  about  the  merits  of  a  new  De- 
partment when  this  type  of  money  is 
being  expended  to  promote  it. 

Mr.  Chairman,  I  would  like  to  close  by 
saying  that  I  know  of  some  of  my  col- 
leagues who  hope  that  the  worst  does  not 
occur  with  DOE.  That  we  will  not  get 
more  regulation  and  more  bureaucrats. 
Some  hope  they  can  go  home  to  their 
constituents  with  a  yes  vote  to  silence 
the  NEA  and  the  wish  that  DOE  will  not 
come  back  to  haunt  them.  Some  in  this 
Chamber  hold  out  the  hope  that  DOE 
will  backfire  on  its  supporters.  That  a 
DOE  will  be  an  easier  target  for  parents 
and  conservatives  to  attack.  That  by 
dividing  HEW  you  will  eventually  con- 
quer it  at  budget  time.  I  am  sorry  to 
report,  that  in  my  years  in  Washington 
I  have  seen  none  of  this  ever  come  to 
pass.  In  my  capacity  as  ranking  mem- 
ber of  the  House  Education  and  Labor 
Committee  I  have  never  seen  any  in- 
dication that  Washington  will  ever  give 
back  what  is  ceded  to  it.  It  is  best  to 
draw  the  line  and  say  "Enough."  That  is 
what  the  American  taxpayer  is  saying, 
that  is  what  parents  of  schoolchildren 
are  saying,  and  that  is  what  this  Cham- 
ber should  be  saying  when  it  votes  on 
H.R.  2444. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  iMr.  Hollen- 

BECK)  . 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
support  the  concept  of  a  Federal  Depart- 
ment of  Education.  Educational  pro- 
grams have  been  lost  for  too  long  within 
giant  agencies  with  something  else  as 
their  primary  mission.  Currently,  more 
than  150  Federal  education  programs, 
with  a  budget  in  excess  of  $14.5  million, 
are  scattered  throughout  40  Federal  de- 
partments and  agencies.  The  majority  of 
these  programs  are  spotted  throughout 
the  enormous  Department  of  Health, 
Education,  and  Welfare  (HETW* .  I  know 
many  individuals  and  organizations  have 
experienced  frustration  in  trying  to  deal 
with  Federal  officials  scattered  in  a  vari- 
ety of  educational  programs  housed  in 
separate  agencies  and  departments.  My 
view  is  that  education,  as  a  major  na- 
tional concern,  merits  efficient  manage- 
ment at  the  Cabinet  level. 

This  reorganization  to  upgrade  the  im- 
portance of  education  in  Federal  deci- 
sionmaking would  be  accomplished  by  a 
simple  lateral  transfer  requiring  no  addi- 
tional bureaucracy.  It  is  an  efficient  and 
comprehensive  blueprint  to  end  the  frag- 
mentation of  responsibility  for  Federal 
education  and  training.  Education  fund- 
ing would  be  much  less  likely  to  be  cut 


than  it  is  as  a  discretionary-funded  por- 
tion of  HEW.  The  bill  also  guarantees  the 
concepts  of  local  control  and  academic 
freedom,  so  there  can  be  no  mistake 
about  the  mission  of  the  Department  of 
Education. 

Most  important  and  partially  as  a  re- 
sult of  legislation  I  cosponsored  last 
term,  the  bill  prohibits  the  new  Depart- 
ment from  exercising  any  direction,  su- 
per\1sion.  or  control  over  local  education 
programs,  persormel,  or  materials;  a 
crucial  section  of  the  bill.  It  establishes 
an  Office  of  Civil  Rights  and  provides  for 
an  Intergovernmental  Advisory  Council 
on  Education  and  an  Interdepartmental 
Education  Coordinating  Committee.  In 
addition,  it  transfers  the  DOD  overseas 
dependents'  schools  to  the  new  Depart- 
ment; and  transfers  Indian  education 
programs  from  the  Interior's  Bureau  of 
Indian  Affairs. 

Over  the  years,  the  Federal  Govern- 
ment has  maintained  a  limited,  support 
role  in  education:  there  is  no  uniform 
Federal  code  for  school  operations,  and 
Federal  activities  are  fragmented  in 
areas  of  research,  demonstration  proj- 
ects, and  categorical  aid  to  stimulate 
certain  programs,  and  the  gathering  and 
disseminating  of  relevant  information. 
Currently.  Federal  education  programs 
are  administered  by  HEW  and  seven 
other  agencies — Justice.  HUD.  USDA, 
Interior.  Labor.  DOD.  and  the  VA — plus 
the  National  Science  Foundation  and  the 
National  Foundation  on  the  Arts  and 
Humanities,  an  extremely  imdesirable 
situation. 

I  am  convinced  after  careful  study  that 
establishing  a  Cabinet-level  Department 
of  Education  will  lead  to  more  effective 
coordination  of  the  education-related 
activities  of  the  Federal  Government  and 
give  education  the  status  and  attention 
it  deserves.  Federal  education  programs 
will  get  the  high-level  leadership  and 
management  that  they  now  cannot  re- 
ceive because  of  the  complex  structure  of 
HEW,  as  well  as  a  Cabinet-level  advocate 
with  direct  access  to  the  White  House. 
The  end  result  will  be  more  efficient  ad- 
ministration and  greater  accountability 
of  education  programs,  the  elimination 
of  duplicative  activities,  and  better  serv- 
ice and  less  redtape  for  the  States  and 
localities.  In  addition,  a  separate  De- 
partment of  Education  will  ease  HEW's 
administrative  difficulties,  making  the 
new  Department  of  Health  and  Welfare 
more  manageable. 

Opponents  of  the  legislation  state  that 
m  the  long  run,  the  Department  will  con- 
.stitute  an  expansion  of  the  Federal  bu- 
reaucracy; and  that  its  establishment 
will  lead  to  greater  Federal  control  over 
education.  But  they  ignore  provisions 
specifically  devised  to  guard  against  such 
developments  I  am  a  great  believer  in 
controlling  bureaucracy,  as  my  record 
shows,  but  I  resent  attempts  by  some  to 
argue  the  valid  principles  of  budget  bal- 
ancing and  curtailing  government's  size 
in  situations  such  as  this  where  they 
simply  do  not  apply.  That  action  is  not 
far  from  demagoguery  at  its  lowest. 

The  programs  designated  for  transfer 
to  the  new  Department  are  as  follows; 

First,  HEW;  The  bill  transfers  the  tra- 


ditional education  functions  of  HEW  to 
the  new  Department.  In  addition  to  the 
Office  of  Education  and  the  National  In- 
stitute of  Education,  the  vocational  re- 
habilitation and  related  programs,  and 
the  Office  for  Handicapped  Individuals 
also  are  designated  for  transfer.  Ex- 
cluded from  transfer  are  social  security 
programs  supporting  rehabilitation  serv- 
ices for  the  blind  and  disabled  persons. 
In  addition,  the  student  loan  program  is 
centralized  within  the  department  in- 
cluding: health  professions  loans;  guar- 
anteed loans:  nursing  loans:  and  na- 
tional direct  student  loans.  The  non- 
broadcasting  demonstration  program 
will  also  be  transferred. 

Second.  Labor:  The  high  school  equiv- 
alency program  and  the  college  assist- 
ance migrrant  program  are  transferred 
to  the  new  department. 

Third,  Justice:  The  bill  transfers  the 
law  enforcement  education  program  and 
the  law  enforcement  intership  program. 

Fourth,  HUD:  The  college  housing 
program,  which  offers  direct  loans  and 
debt  service  grants  to  support  private 
market  loans,  is  moved  to  the  depart- 
ment. 

Fifth,  National  Science  Foundation: 
The  programs  directed  to  precollege  level 
science  education:  minority  group  sci- 
ence education:  special  interest  jroup 
science  education;  ethnics  and  values 
issues  are  designated  for  transfer.  I  op- 
pose this  particular  transfer. 

Sixth,  Interior:  The  Indian  education 
programs  and  those  of  other  native 
Americans  currently  administered  by  the 
Bureau  of  Indian  Affairs  are  to  be  moved 
to  Education.  Within  1  year  of  the  bill's 
enactment,  the  Secretary  .shall  submit  to 
Congress  a  transfer  plan,  prepared  in 
consultation  with  Indian  organizations. 
The  transfers  are  effective  at  the  same 
time  as  other  provisions  of  the  bill,  but 
the  President  may  transfer  functions  re- 
lating to  school  operation,  construction 
and  maintenance  over  a  3 -year  period. 

Seventh.  DOD;  The  bill  provides  for  a 
3 -year  phase  in  period  for  the  transfer  of 
DOD  overseas  dependents'  schools,  fol- 
lowing a  plan  to  be  submitted  to  Con- 
gress within  1  year.  The  bill  specifies  that 
the  Secretary  is  not  authorized  to  oper- 
ate overseas  institutions  of  higher  edu- 
cation. 

One  Important  facet  of  the  bill,  as 
far  as  the  size  of  the  Department  is  con- 
cerned is  that  it  requires  that  the  total 
number  of  full-time  positions  in  the  De- 
partment be  reduced  bv  450  by  the  end 
of  the  first  fiscal  year  after  the  bill's 
enactment.  Thereafter,  the  number  of 
personnel  positions  may  not  be  increased 
bv  more  than  50  in  any  year  without 
statutory  approval. 

In  conclusion,  it  is  clear  that  the  cur- 
rent structure  of  education  programs  en- 
courages the  Federal  role  in  education 
to  be  inconsistent,  redundant,  and  turf- 
oriented  among  Federal  officials,  with 
no  one  actively  in  charge  at  the  top.  In 
dealing  with  Federal  education  tJiat  bu- 
reaucracy now  often  misconstrues  con- 
gressional intent,  in  addition  to  impos- 
ing overwhelming  paperwork  require- 
ments on  local  school  districts.  A  Cabi- 
net-level Secretary  of  Education  would 
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undoubtedly  be  more  sensitive,  visible, 
and  accountable.  Inappropriate  staff  ini- 
tiatives could  be  quickly  curtailed  and 
local  interests  protected. 

In  my  opinion,  an  organized  Depart- 
ment of  Education  would  coordinate  pro- 
grams, and  establish  deadlines  of  respon- 
sibility. In  doing  this,  it  would  express 
what  should  be  done  for  education  in 
this  country.  Instead  of  occupying  a  sec- 
ondary position  wihtin  HEW,  the  new 
Department  would  give  education  greater 
prominence,  visibility  and  the  attention 
it  so  rightly  deserves.  I  urge  favorable 
consideration  of  the  legislation  presently 
before  us. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Puerto 

Rico    'Mr.    CORRADAI. 

Mr.  CORRADA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2444,  of  which  I  am 
a  cosponsor.  This  bill  would  provide  for 
the  creation  of  a  separate  Cabinet-level 
Department  of  Education,  an  idea  much 
discussed  and  long  overdue.  Literally 
hundreds  of  Federal  educational  pro- 
grams are  scattered  throughout  40  agen- 
cies. Obviously,  when  we  talk  about  a 
reorganization  of  this  magnitude,  there 
is  always  some  element  of  entrenched  re- 
sistance to  change.  Yet  at  a  time  when 
the  fiber  of  American  education  appears 
to  be  at  a  low  ebb,  we  must  restore  confi- 
dence and  accord  education  a  top  na- 
tional priority.  This  we  can  do  without 
injecting  further  Federal  control  since 
the  degree  of  authority,  programing, 
and  involvement  of  the  Federal  Govern- 
ment in  local  educational  matters  lies 
with  the  authorizing  and  appropriating 
committees  of  this  Congress,  and  we  are 
not  embarking  on  a  policy  of  increased 
controls. 

What  we  are  talking  about  is  stream- 
lining. Cutting  the  layers  of  bureaucracy 
and  redtape  which  promote  inefficiency 
and  delay  in  the  delivery  of  services. 

When  dealing  with  the  $180  billion 
bureaucratic  giant  which  we  call  HEW, 
frequently  education  is  overlooked  or  as- 
signed a  lower  priority  it  deserves  sim- 
ply because  more  dramatic  or  urgent 
matters  related  to  health  and  welfare 
require  considerable  time,  energy,  re- 
sources, and  attention.  While  health  and 
welfare  matters  do  in  fact  require  im- 
mediate and  a  more  short-term  atten- 
tion, a  better  education  is  the  luider- 
lying  long-term  solution  to  many  of  the 
most  pressing  problems  of  our  society, 
including  health  and  welfare  problems. 
Ultimately  the  strength  of  the  Nation 
depends  on  the  education  of  its  people. 
As  our  people — poor,  middle  class,  or 
rich  become  better  educated,  our  cul- 
ture, civilization,  and  quality  of  life  will 
attain  higher  levels.  If  we  allow  our  edu- 
cational services  to  deteriorate,  we  will 
by  aiding  and  abetting  the  human  deg- 
radation of  our  citizens  and  eventually 
the  debilitation  of  our  Nation 

Nowhere  in  the  civilized  world  is  edu- 
cation almost  relegated  to  the  ranks  of 
a  secondary  agency.  More  than  just  for 
prestige  and  aesthetics,  a  Cabinet-level 
Department  of  Education  is  needed  if 
we  are  to  ever  untangle  the  current  bu- 


reaucratic morass  and  accord  education 
the  attention  it  deserves. 

I  urge  you  to  allow  for  a  more  refined 
and  precise  examination  of  the  educa- 
tional problems  of  our  Nation  by  author- 
izing the  creation  of  a  separate  depart- 
ment in  the  Federal  Government  to 
administer,  monitor,  improve,  and  make 
more  efficient  the  existing  Federal  edu- 
cational programs. 

n  1740 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  chairman 
of  the  Committee  on  Education  and  La- 
bor, the  gentleman  from  Kentucky  tMr. 
Perkins' . 

Mr.  PERKINS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2444,  to  create  a 
separate  department  of  education  at  the 
Federal  level.  I  highly  commend  Presi- 
dent Carter  for  initiating  this  proposal.  I 
also  commend  Chairman  Brooks  for  his 
leadership  in  putting  together  this  bill 
and  expediting  its  consideration. 

As  chairman  of  the  Education  and  La- 
bor Committee  I  have  carefully  observed 
the  state  of  education  in  this  country 
over  the  years.  Some  time  ago  I  con- 
cluded that  separate  department  status 
would  greatly  advance  the  cause  of  edu- 
cation for  several  reasons. 

First,  I  firmly  beheve  that  the  orga- 
nization of  the  Federal  Government 
should  reflect  the  value  which  our  society 
places  upon  education.  At  the  founding 
of  our  Nation,  education  was  perceived 
as  the  cornerstone  of  our  democratic  sys- 
tem. I  feel  this  still  holds  true. 

More  Americans  than  ever — nearly  1 
in  3 — participate  in  education  in  some 
way.  Education  also  comprises  a  major 
sector  of  our  economy,  with  38  percent  of 
the  general  expenditures  of  State  and 
local  governments  going  toward  educa- 
tion. Increasingly,  our  citizens  are  look- 
ing toward  education  to  ease  national 
problems  such  as  unemployment,  pov- 
erty, and  crime. 

If  these  high  hopes  are  to  be  fulfilled, 
the  best  possible  educational  leadership 
will  be  required.  And  to  my  mind,  a  sepa- 
rate department  of  education  would  be 
the  best  way  to  give  this  important  en- 
terprise a  strong  voice  in  the  Federal 
Government.  Passage  of  H.R.  2444  would 
demonstrate  that  we  all  take  very  ser- 
iously the  challenges  education  must 
face  in  the  future. 

Second,  the  Federal  Government  al- 
ready makes  a  substantial  enough  con- 
tribution to  education  to  constitute  a 
department  of  manageable  size.  The 
Federal  Government  spends  almost  $13 
billion  a  year  to  carry  out  educational 
missions  which  State  and  local  govern- 
ments are  unable  to  support  with  their 
own  resources.  And  this  dollar  figure  only 
includes  programs  in  the  Education  Divi- 
sion of  HEW. 

The  scope  of  this  Federal  commitment 
to  education  becomes  even  more  appar- 
ent when  compared  with  the  budgets  oi 
existing  departments.  The  Education 
Division's  budget  exceeds  the  budget  au- 
thority of  six  departments,  and  is  greater 
than  the  budgets  of  the  State,  Interior, 
and  Justice  Departments  combined. 


With  passage  of  H.R.  2444,  the  role 
of  the  Federal  Goverrmient  in  helping 
disadvantaged  students,  expanding  edu- 
cational opportunities,  and  exploring 
new  approaches  to  new  educational 
problems  would  acquire  more  visibility. 
And  the  State  and  local  contributions 
to  education  would  be  enhanced,  as  a 
Department  of  Education  would  provide 
a  highly  identifiable  forum  for  their 
problems. 

Third,  I  believe  that  the  placement 
of  many  education  programs  in  the  De- 
partment of  HEW  has  hampered  evalua- 
tion of  these  programs  on  their  own 
merits,  especially  with  regard  to  budg- 
etary- decisions. 

Between  1966  and  1979,  the  Office  of 
Education's  share  of  the  total  HEW 
budget  has  declined  from  11.5  percent  to 
6.3  percent.  Most  of  this  decline  can  be 
traced  to  a  single  organizational  prob- 
lem. Some  70  percent  of  the  HEW  budg- 
et— or  more  depending  on  the  defini- 
tions used — is  wrapped  up  in  so-called 
uncontrollable  expenditures. 

While  these  uncontrollable  expendi- 
tures are  very  important  to  our  national 
well-being,  their  growth  from  $45  biUion 
in  1970  to  $132  billion  in  1977  has  created 
a  situation  where  adequate  appropria- 
tions for  education  become  more  im- 
possible each  year. 

Because  education  programs  consti- 
tute 60  percent  of  the  controllable  ex- 
penditures in  the  Department,  they  have 
too  often  been  the  target  of  past  ad- 
ministration attempts  to  trim  the  HEW 
budget.  And  consequently,  a  great  deal 
of  energy  has  been  expended  by  Con- 
gress and  the  education  community  in 
years  past  trying  to  bring  education  ap- 
propriations up  to  a  decent  level. 

While  Secretary  Califano,  through  his 
strong  leadership,  has  done  his  t)est  to 
see  that  this  does  not  happen,  I  fear 
that  in  years  ahead,  under  future  ad- 
ministrations, education  may  once  again 
be  forced  to  assume  an  overly  large  share 
of  the  budget  discipline  imposed  on 
HEW. 

Placing  education  in  a  separate  de- 
partment would  withdraw  this  invita- 
tion for  budget  cutting.  The  new  orga- 
nization as  a  department  would  insure 
that  funding  decisions  for  the  different 
programs  would  be  considered  on  their 
own  merits,  rather  than  according  to 
how-  they  stack  up  against  other  HEW 
budget  restrictions. 

Mr.  Chairman,  for  these  reasons  and 
the  many  others  admirably  put  forth  by 
my  colleagues,  I  urge  the  Members  of 
the  House  to  show  sensitivity  to  the 
needs  of  education  in  this  country  by 
passing  this  crucial  piece  of  legislation. 

Mr.  HORTON.  Mr  Chairman,  may  I 
inquire  as  to  how  much  time  we  have 
remaining? 

The  CHAIRMAN.  The  gentleman  from 
New  York  fMr.  Horton>  has  45  minutes 
remaining,  and  the  gentleman  from 
Texas  'Mr.  Brooks)  has  70  minutes 
remaining. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  South 
Dakota  (Mr.  Abdnor). 
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Mr.  ABDNOR.  Mr.  Chairman,  reach- 
ing a  decision  on  H.R.  2444,  authorizing 
a  Cabinet-level  Department  of  Educa- 
tion, has  been  one  of  the  most  difacuU 
tasks  I  have  had  since  coming  to 
Congress. 

The  basic  argument  of  trjring  to  get 
all  Federal  education  programs  imder 
one  roof,  speaking  with  one  voice  and 
intent  and  accounting  to  one  source,  has 
a  certain  logic  and  merit. 

It  appealed  to  me  to  the  extent  that 
I  cosponsored  legislation  in  the  last  Con- 
gress and  was  inclined  to  support  it 
again  this  year. 

A  number  of  considerations  have 
prompted  me  to  change  my  mind. 

The  crux  of  the  decision  we  will  be 
making  rests  in  the  answer  to  one 
question : 

Will  the  children  of  this  Nation 
benefit? 

Where  their  education  Is  concerned 
our  good  intentions  carmot  justify 
mistakes. 

Their  future — indeed,  this  Nation's 
futiu"e — is  too  important  for  us  to  risk 
jeopardizing  their  education  in  any  way. 

Other  questions  associated  with  the 
delate  on  the  separate  Department  of 
Education  also  are  valid:  How  much 
will  its  administration  cost  in  the  long 
run?  Will  it  be  more  efficient?  Will  there 
be  better  accountability?  Will  more 
bureaucracy  bring  order  to  the  myriad 
Federal  education  programs?  Is  this  the 
best  way  to  get  rid  of  any  problems  in 
our  current  programs?  Is  it  really 
needed?  Can  we  successfully  keep  local 
control? 

These  questions  demand  answers,  but 
the  bottom  line  remains : 

Will  the  children  of  this  Nation 
benefit? 

A  separate  Department  of  Education 
is  a  valid  option  which  must  be 
thoroughly  and  actively  considered  in 
seeking  the  best  means  of  helping  our 
children  obtain  the  skills  and  learning 
they  will  need  to  meet  their  future 
challenges. 

That  a  Department  of  Education, 
training  and  careers  might  provide  a 
better  solution  to  our  chronic  problem.? 
of  unemployment  and  underemployment 
which  beset  young  people — particularly 
minority  young  people — than  our  habit 
of  enacting  crash  public  service  training 
programs  was  a  prime  consideration 
when  I  joined  our  former  colleague,  the 
Honorable  Al  Quie,  in  sponsoring  H.R. 
6157  in  the  95th  Congress. 

This  measure  was  far  from  perfect, 
but  it  was  more  forthright  at  the  outset 
than  the  measure  we  are  considering 
today.  In  addition  to  Office  of  Education 
programs,  H.R.  6157  incorporated  many 
of  the  vocational  education  and  training 
programs  which,  under  H.R.  2444,  re- 
main scattered  throughout  the  bureauc- 
racy. 

As  I  see  it,  one  of  the  most  serious 
problems  with  H.R.  2444  is  that  it  pur- 
ports to  reorganize  education  programs 
into  one  department,  but  in  reality  it 
consolidates  and  transfers  compara- 
tively few  of  them  despite  the  fact  it 
will  start  out  with  more  personnel  than 


several   of   our   other   Cabinet   depart- 
ments. 

I  have  to  ask:  Why  is  not  the  Depart- 
ment of  Education  the  place  for  CETA 
if  it  is  the  place  for  the  Office  of  Edu- 
cation's vocational  programs?  Why  do 
not  we  have  Head  Start  if  we  have 
elementary  and  secondary?  Why  some 
health  education  programs,  not  others? 

The  problems  with  H.R.  2444  are  not 
unlike  those  which  arose  during  our 
consideration  of  the  Consumer  Protec- 
tion Agency  when  we  had  to  exclude 
one  group  after  another. 

If  the  idea  is  so  good  to  begin  with, 
why  must  we  have  all  the  exemptions? 

If  a  Department  of  Education  is  good 
for  education,  why  are  so  many  educa- 
tion programs  left  out? 

As  I  considered  H.R.  2444,  these  ques- 
tions occurred  to  me  again  and  again. 

How  much  will  its  administration  cost 
in  the  long  run?  I  begin  to  worry  when- 
ever Congress  authorizes  anything  with 
the  phrase  "such  sums  as  may  be  neces- 
sary." This  phrase  is  not  an  invitation 
to  save  money;  to  some  it  is  an  invita- 
tion to  see  how  much  can  be  spent. 

Those  who  believe  a  separate  Depart- 
ment of  Education,  authorized  to  spend 
"such  sums,"  will  make  much  effort  to 
hold  the  line  on  expenditures  have  not 
paid  much  attention  to  what  has  hap- 
pened when  other  departments  were 
created  under  similar  pretenses. 

Currently  the  Federal  Government 
is  providing  about  8  percent  of  the 
school  budgets  of  this  Nation.  One  of 
the  strongest  proponents  of  this  meas- 
ure, the  National  Education  Association, 
is  firmly  and  repeatedly  on  record  advo- 
cating Federal  participation  of  one- 
third.  One  can  be  certain  that  if  par- 
ticipation expands,  administrative  costs 
will  escalate. 

Down  the  road,  as  we  start  appropriat- 
ing "such  sums"  in  accordance  with  a 
better  coordinated  federally  mandated 
educational  policy,  what  becomes  of  the 
diversity,  the  opportunity  for  innova- 
tion and  the  alternative  choices  which 
are  now  part  and  parcel  of  local  control? 

Will  we  completely  abandon  the  con- 
cept of  bloc  grants  and  the  opportuni- 
ties now  available  under  programs  like 
revenue  sharing?  Will  these  be  sacrificed 
to  expanded  categorical  grants-in-aid 
determmed  and  regulated  by  the  policy 
then  current? 

A  partial  answer  to  this  question.  I 
submit,  may  be  found  in  the  original 
decision  of  the  House  when  we  voted  to 
cut  State  revenue  sharing  from  the  first 
budget  resolution.  In  South  Dakota  and 
in  a  number  of  other  States,  State  rev- 
enue sharing  is  devoted  exclusively  to 
the  support  of  local  schools — no  strings 
attached. 

This  decision — even  though  amended 
somewhat  by  the  conference  committee — 
does  not  bode  well  for  retaining  local 
control,  regardless  of  our  good  intentions. 

Will  a  separate  department  be  more 
efficient?  We  have  no  Indications  of  how 
new  efficiences  will  be  accomplished  de- 
spite the  good  intentions  of  those  who 
propose  to  effect  them. 

Will  there  be  better  accountability? 

The  local  school  board  and  school  ad- 
ministrators are  currently  accountable 


to  local  school  patrons  who  foot  most  of 
the  bill.  As  tlie  burden  of  funding  educa- 
tional programs  passes  to  the  Federal 
Government,  it  can  be  expected  that 
education  department  officials  ultimately 
will  have  more  say  than  the  local  school 
board,  despite  the  good  intentions  stated 
in  section  103  of  H.R.  2444. 

Further,  in  our  concern  for  retention 
of  local  control,  we  also  must  be  wary  of 
the  precedents  set  in  this  bill  for  direct 
operation  of  schools. 

I  will  not  dwell  on  the  transfer  of  the 
Department  of  Defense  dependents 
schools,  other  than  to  note  that  this  is 
the  one  exception  I  would  allow  in  a 
Department  of  Education  bill.  DODDS 
should  not  be  Included  because  they  are 
a  unique  entity  wherein  the  Depart- 
ment of  Defense  assumes  the  role  of 
school  administrator  and  Congressional 
Armed  Services  Committee  are  the  board 
of  education. 

DODDS  is  a  school  system,  not  an  edu- 
cation program  in  the  context  of  other 
education  programs  to  be  included  in  the 
separate  department. 

Will  more  bureaucracy  bring  order  to 
Federal  education  programs? 

This  is  what  we  hoped  would  happen 
when  we  created  the  Department  of 
Energy.  Once  more,  our  intentions  were 
good;  our  results  are  near  disaster 

Much  is  made  of  the  bill's  personnel 
reduction  provisions.  I  do  not  question 
our  good  intentions  of  limiting  the  num- 
ber of  education  department  personnel 
as  set  out  in  H.R.  2444.  On  previous  occa- 
sions, however,  we  have  set  personnel 
limits  for  the  White  House,  but  this  has 
never  stopped  the  White  House  staff  from 
growing.  They  merely  "detail"  people 
from  other  departments  to  serve  their 
purposes. 

Is  a  separate  department  the  best  way 
to  get  rid  of  the  problems  bogging  down 
current  programs? 

Proponents  of  H.R.  2444  point  out  that 
currently  routine  regulations  which  must 
be  published  before  funds  can  go  to  needy 
school  districts  and  students  take  an 
average  of  519  days  to  be  issued.  They 
claim  a  Department  of  Education  will  cut 
this  time  approximately  in  half  by  elim- 
inating 15  offices  from  the  clearance 
process. 

This  may  be  well  and  good.  But,  if  this 
bottleneck  is  so  clearly  identified  already, 
do  we  need  a  separate  Department  of 
Education  to  get  rid  of  it? 

Could  not  some  administrative  action 
take  care  of  it  better  and  faster? 

And,  perhaps  more  important;  Are 
needed  checks  and  balances  in  jeopardy? 

Can  a  Department  of  Education  avoid 
politicization? 

I  believe  the  answer  Is  "No." 

Federal  policymaking — and  a  Federal 
Department  of  Education  will  be  making 
education  policy  as  a  matter  of  course — 
is,  of  its  nature,  politicized. 

Mr.  Chairman,  these  are  some  of  the 
concerns  which  have  gone  through  my 
mind  as  I  have  considered  H.R.  2444. 

I  must  also  mention  a  broader  concern. 

My  mail — my  visits  to  South  Dakota— 
your  mail— your  visits  to  your  districts- 
all  point  to  one  fact : 

The  American  people  are  fed  up  with 
Government  interference. 
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They  are  tired  of  all  the  problems,  the 
costs,  the  redtape.  the  regulations  and  the 
irritation  they  have — thanks  to  EPA, 
OSHA,  MESA,  HEW,  IRS,  CPSC,  and  the 
layers  upon  layers  of  bureaucracy  of  the 
programs  we  have  enacted,  supposedly 
for  their  protection  and  benefit. 

They  are  sick  of  the  expense.  They  are 
sick  of  the  paperwork. 

Most  of  all,  they  are  sick  of  inflation 
which  these  programs  cause. 

A  small  sampling  of  South  Dakota 
opinion  is  contained  in  this  editorial 
from  the  May  25,  1979,  edition  of  the 
Rapid  City,  S.D.,  Journal: 
Education  Super-Agency  Not  Answer  to 
Problems 

Establishment  of  a  federal  cabinet-level 
Department  of  Education  Isn't  the  way  to 
solve  the  problems  which  face  education  In 
this  country. 

There  are  problems.  In  spite  of  money, 
resources  and  commitments  on  national  and 
local  levels,  test  scores  and  enrollments  are 
declining  and  costs  and  headaches  are 
increasing. 

The  question  is  who  should  solve  the  prob- 
lems? Should  they  be  solved  In  Washington 
or  at  home? 

That's  the  central  issue  in  the  debate  over 
legislation  to  establish  a  separate  Depart- 
ment of  Education.  The  Senate  has  passed  It^ 
version  of  the  bill,  backed  by  President  Car- 
ter, by  a  comfortable  72  to  21  margin.  A 
similar  bill  passed  a  House  committee  by  a 
20  to  19  vote.  AH  that's  required  now  is  for 
the  full  Hou.se  to  go  along  and  the  president 
will  have  fulfilled  a  campaign  promise  to  the 
powerful  National  Education  Association. 
That  promise  won  an  NEA  endorseme:it,  con- 
sidered a  critical  factor  in  Carter's  election 
In  some  states. 

Although  the  legislation  was  amended  In 
response  to  concerns  about  adding  to  the 
federal  bureaucracy  and  increasing  federal 
control,  It  stretches  belief  to  suppose  a  new 
department  would  cooperate  in  holding  down 
its  own  expansion  and  its  influence  on  those 
It  is  supposed  to  serve.  Precedent  is  to  the 
contrary. 

The  department  Itself  is  not  protected  from 
dominance  by  the  NEA.  The  bill  does  not 
protect  teachers  from  agency  shops,  a  form 
of  compulsory  unionism,  nor  does  it  prohibit 
strikes. 

We're  not  convinced  that  local  control  of 
education  won't  be  diminished  if  the  new 
department  is  authorized.  There's  a  tendency 
on  the  part  of  the  federal  government  to  con- 
trol what  it  funds:  In  recent  years,  as  the 
federal  share  of  educational  costs  has  risen, 
local  school  districts  have  become  increas- 
ingly ensnared  by  federal  regulations.  Crea- 
tion of  a  separate  Department  of  Education 
will  only  increase  that,  trend. 

Creation  of  a  new  department  will  increase 
the  status  and  visibility  of  education  In  the 
federal  government.  What  concerns  us  is  its 
poteniial  costs  and  the  danger  that  It  will 
lead  to  further  centralization  of  educational 
policy— a  responsibility  that  traditionally  has 
been,  and  should  continue  to  be.  within  the 
province  of  local  school  officials. 

At  a  time  when  the  federal  bureaucracy 
should  be  contained  and  when  there  is  a 
national  concern  over  the  problems  of  edu- 
cation, the  last  thing  this  country  needs  is  to 
Inflate  the  federal  education  establishment 
Into  a  super-agency. 

The  House  should  defeat  the  legislation. 

Mr.  Chairman,  in  all  fairness,  I  must 
commend  the  Government  Operations 
Committee  for  the  improvements  they 
have  made  since  H.R.  2444  was  intro- 
duced. 

They  have  made  a  concerted  effort  to 


include  language  addressing  some  of  the 
concerns  we  have  all  had  over  retention 
of  local  control  and  bureaucratic 
growth. 

Commendable  though  their  efforts  be, 
doubts  remain  over  local  control,  over 
costs,  over  bureaucratic  growth,  over  po- 
liticization, over  the  exclusion  of  some 
programs,  over  academic  freedom,  over 
accountability,  over  the  future  of  what 
has  come  to  be  known  in  this  country  as 
our  tradition  for  educational  excellence. 

If  we  approve  this  bill,  there  is  no 
turning  back. 

There  will  be  no  Presidential  veto. 

There  will  be  no  effective  sunset  pro- 
vision. 

In  time,  regardless  of  all  the  steps  we 
may  take  to  prevent  it.  executive  orders 
and  reorganization  schemes  may  trans- 
form any  department  we  create,  congres- 
sional intent  nowithstanding. 

Good  intentions  are  not  enough. 

As  I  said  at  tlie  outset;  Our  decision 
must  hinge  on  one  question ; 

Will  the  children  of  this  Nation  bene- 
fit? 

If  we  have  any  doubts  at  all,  we  should 
not  vote  for  a  separate  Department  of 
Education. 

My  doubts  have  caused  me  to  change 
my  mind  about  a  Cabinet-level  Depart- 
ment of  Education  and  I  intend  to  vote 
against  this  proposal. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Cah- 
fornia  'Mr.  Shumwayi. 

Mr.  SHUMWAY.  Mr.  Chairman.  I  ri,se 
in  strong  opposition  to  the  proposal  be- 
fore us  this  afternoon.  I  can  imagine  i^o 
legislation  that  would  go  farther  in  a 
direction  which  is  adamantly  opoosed  by 
the  great  majority  of  our  constituents. 

In  spite  of  the  rosy  predictions  about 
saving  money  and  the  disclaimers  of  sec- 
tion 103,  I  think  a  Cabinet-level  Depart- 
ment of  Education  would  serve  to  cost 
the  taxpayers  more  money  and  result  in 
more  Federal  intervention  in  local  af- 
fairs. 

The  thing  that  bothers  me  most  about 
this  bill  is  not  the  threat  of  control  of 
education  by  the  Federal  Government, 
although  that  is  certainly  an  issue  we 
need  to  address,  but  it  seems  to  me  the 
bill  is  a  slipshod  and  perhaps  a  ven.-  ill- 
disguised  attempt  to  create  a  national 
education  policy  and  thereby  break  a 
long  tradition  of  very  hmited  Federal 
involvement  in  the  national  education 
scene. 

Tlie  President  of  the  National  Educa- 
tion Association  said  recently,  and  I 
quote : 

Creating  a  Department  of  Education  is, 
indeed,  a  profound  step  in  which  the  Fed- 
eral Government  will  be  recognizing,  for  the 
first  time,  that  It  has  a  responslbUity  for 
education  in  and  of  Itself. 

It  is  true  that  we  have  authorized 
education  bills  and  we  have  spent  money 
for  educational  purposes  In  past  years, 
but  I  would  like  to  point  out  to  my 
colleagues  in  the  House  that  those  au- 
thorizations and  those  expenditures  have 
been  made  to  serve  purposes  which  are 
only   indirectly  related   to  education. 

For  example,  after  World  War  II  the 
GI  bill  was  adopted  as  the  law  of  our 


country.   Its   purpose   was  to  ease  the 

transition  of  servicemen  to  civilian  life 
and  to  prevent  large-scale  unemploy- 
ment, but  not  as  an  aid  to  education  per 
se. 

In  the  1950's.  after  the  Sputnik  success 
of  the  Russians,  we  became  concerned 
about  the  status  of  our  scientific  pro- 
grams, and  as  a  result  we  adopted  the 
National  Defense  Education  Act  to 
sponsor  science,  not  to  aid  education. 

In  1965  we  enacted  the  massive 
Elementary  and  Secondary  Education 
Act  as  part  of  President  Johnson  s  war 
on  poverty  program.  The  emphasis  was 
on  compensatory  education  for  the  dis- 
advantaged. It  was  a  civil  rights  and 
income  redistribution  measure,  not  an 
aid  to  education  measure. 

I  would  suggest  that  programs  for  the 
handicapped,  for  those  having  EnglLsh 
language  difficulties,  and  for  Indians,  are 
largely  civil  rights  measures,  and  the 
same  is  true  of  higher  education.  Pro- 
grams to  increase  opportunities  for  low- 
income  students  are  not  to  aid  directly 
colleges  and  universities. 

It  seems,  therefore,  that  when  we  have 
embarked  into  the  field  of  education,  we 
have  done  so  to  serve  Federal  policies 
such  as  national  security,  antipoverty, 
civil  rights,  labor,  child  welfare,  vet- 
erans' benefits,  and  many  others.  As  a 
result,  the  Federal  Government  has 
never  found  it  necessarj-  to  adopt  an 
education  policy. 

As  a  further  result,  we  find  that  these 
programs  are  scattered  throughout  the 
various  agencies  and  departments  of 
Government  because  they  were  enacted 
to  serve  other  established  Federal  aims. 
Therefore,  it  seems  to  me  Uiat  the 
real  question  here  is  not  one  of  control, 
but  the  degree  of  Federal  influence. 
Again,  in  spite  of  section  103,  which  I 
think  is  redundant  and  of  little  value — 
it  does  not  curtail  influence — I  think  the 
question  will  arise  as  to  where  the  Fed- 
eral dollars  go  and  where  they  will  be 
withheld  in  an  effort  to  exercise  that 
influence.  What  requirements  will  be  at- 
tached to  these  dollars  In  order  to  exer- 
cise such  influerice.  What  approach  will 
be  adopted  by  the  Federal  Government 
as  to  teaching?  What  subjects  would  the 
Federal  Government  like  to  see  schools 
teach? 

It  seems  to  me  that  only  the  most 
naive  would  believe  that  Federal  priori- 
ties would  not  be  applied  through  a  De- 
partment of  Education  and  eventually 
prevail. 

Those  in  favor  of  the  Department  of 
Education  argue  that  it  would  increase 
efficiency  and  coordination.  It  seems 
more  likely,  however,  that  such  a  de- 
partment would  seek  endlessly  to  expand 
its  authority  and  to  increase  its  power 
Such  is  the  inherent  nature  of  a  bureau- 
cratic agency. 

There  is  clearly  no  consensus,  even 
within  the  educational  community,  that 
a  Federal  Department  of  Education 
makes  sense 

This  bill  was  reported  to  the  House  by 
the  Committee  on  Government  Opera- 
tions by  a  single -vote  margin.  The  presi- 
dents of  the  University  of  California  and 
of  Stanford  University,  both  located  in 
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my  home  State,  strongly  oppose  the 
concept. 

Perhaps  the  most  compelling  reason 
for  voting  "no"  on  this  measure,  when 
we  do  have  a  chance  to  vote  next  week, 
is  that  a  Federal  Department  of  Edu- 
cation is  a  threat  to  the  local  control  of 
local  concerns  and  problems.  Our  edu- 
cational institutions  are  already  over- 
burdened with  rules,  regulations,  and 
paperwork. 

One  example,  of  which  I  am  sure  my 
colleagues  are  aware,  is  the  effort  by 
HEW  to  apply  title  IX  to  colleges  and 
universities  in  a  fashion  that  certainly 
exceeds  congressional  intent. 

Do  we  really  want  to  create  a  depart- 
ment solely  responsible  for  such  activity  ? 
Do  we  want  a  monolithic  program  or  a 
system  which  reflects  the  diversity 
which  has  made  America  the  great  coun- 
try that  it  is? 

Mr.  Chairman,  a  recent  poll  of  my 
constituents  indicates  that  more  than 
70  percent  oppose  the  creation  of  an 
education  department.  I  share  their  view 
that  we  do  not  need  a  new  bureaucracy 
and  enhanced  intervention  to  solve  our 
education  problems.  Accordingly,  I  ask 
my  colleagues  to  join  me  in  opposing 
H.R.  2444. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUMWAY.  I  am  happy  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  along 
the  lines  of  the  gentleman's  argument, 
with  which  I  would  like  to  associate  my- 
self, I  would  like  to  make  reference  to 
the  contentions  of  the  OfBce  of  Manage- 
ment and  Budget. 

n  1750 

As  I  understand  it,  the  administration 
does  not  claim  a  Department  is  neces- 
sary for  developing  a  national  educa- 
tion policy.  On  the  contrary,  Mr. 
Mclntyre  acknowledged  that  the  Federal 
role  in  education  is  "limited  and  spe- 
cific." This  is  a  fundamental  point  that 
deserves  emphasis.  The  proposed  depart- 
ment is  not  intended  to  be  an  instrument 
for  developing  a  Federal  policy  for  edu- 
cation. 

If  educational  polioinaklng  is  not  at 
Issue,  then,  what  is  the  justification  for  a 
new  Department?  The  administration 
bases  its  case  on  improved  management. 
In  Mr.  Mclntyre 's  words; 

The  question  before  the  Congress  Is  sim- 
ply this:  How  do  we  most  effectively  man- 
age more  than  150  Federal  education  pro- 
grama?  Do  we  do  this  through  a  separate 
Department,  as  the  administration  has  pro- 
posed, or  do  we  continue  with  the  existing 
organization? 

He  then  proceeded  to  present  the  case 
for  a  separate  Department. 

I  would  have  no  objection  to  giving 
education  Cabinet  status  if  this  step  were 
necessary  to  produce  more  effective  and 
economical  program  management.  I  re- 
gret to  say,  however,  that  I  am  not  per- 
suaded that  better  management  would 
automatically  follow. 

Of  greater  importance,  I  find  it  dis- 
appointing that  the  administration  has 
not  given  attention  to  another  manage- 
ment option — namely,  a  critical  review  of 


those  150-plus  education  programs  to 
determine  how  many  of  them  are  really 
needed  today. 

Mr.  SHUMWAY.  I  appreciate  the  gen- 
tleman's remarks. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
I  Mr.  Brown)  . 

Mr.  BRO'WN  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  bill. 

Mr.  Chairman,  the  proposal  we  have 
before  us  to  create  a  Federal  Depart- 
ment of  Education  is  ver>-  similar  to  a  bill 
which  was  reported  last  year  by  the  Com- 
mittee on  Government  Operations,  but 
was  not  considered  by  the  House.  Once 
again,  the  proposal  brings  a  number  of 
education-related  programs  together 
under  one  umbrella.  Once  again,  the  pro- 
posal omits  almost  as  many  education- 
related  programs  as  it  includes.  And  once 
again,  the  proposal,  touted  as  a  stream- 
lining of  the  bureaucracy,  makes  obvious 
omissions  for  the  sake  of  political  expe- 
diency. 

It  is  interesting  to  note  that  a  number 
of  organizations  related  to  education  in 
our  society  are  willing  to  support  the 
proposed  department  <or  are.  at  least, 
unwilling  to  oppose  it  • ,  but  only  on  the 
condition  that  they  not  be  included  in 
it.  Take  for  instance  the  child  nutri- 
tionists who  are  accustomed  to  dealing 
with  the  Department  of  Agriculture  and 
have  no  desire  to  disrupt  an  established 
relationship:  or  the  science  education 
people  who  wish  to  remain  with  the  Na- 
tional Science  Foundation,  or  the  Head 
Start  program,  or  the  veterans,  or  a  long 
list  of  others  who  simply  want  to  con- 
tinue pursuing  their  missions  without 
any  additional  bureaucratic  interference. 

In  order  to  narrow  the  opposition  to 
the  bill,  these  programs  were  omitted 
from  the  proposal.  And  now  I  have 
learned  that  the  nurses  wish  to  be  ex- 
cluded. And  the  Indians  can  not  abide 
the  thought  of  leaving  the  Bureau  of  In- 
dian Affairs  for  a  Department  of  Educa- 
tion. I  am  wondering  who  wants  to  be 
included  in  this  new  department  at  all. 

Mr.  Chairman,  this  is  not  my  primary- 
objection  to  the  bill,  however.  It  is  only 
an  indication  I  wish  to  call  to  my  col- 
leagues' attention  that  many  people  and 
organizations  deeply  concerned  with  ed- 
ucation, have  strong  objections  to  this 
department — so  strong  that  they  want 
nothing  at  all  to  do  with  it. 

My  primary  objection  rests  on  the 
question  of  who  is  going  to  run  the 
schools  in  this  country  in  the  long  run. 
Will  they  be  run  by  the  local  school 
board  which,  in  Ohio,  is  elected  so  that 
it  must  carry  out  the  goals  of  the  citi- 
zens and  parents  of  the  community?  Or 
will  they  be  run  by  theorists  sitting  hun- 
dreds of  miles  away  in  a  Washington  of- 
fice building.  tr>ing  to  devise  a  program 
that  will  fit  every  possible  need  through- 
out the  Nation,  which  will  not,  in  re- 
ality, fit  any  single  need. 

Mr.  Chairman,  I  represent  43  high 
schools  m  the  Seventh  Ohio  District. 
Only  two  of  these  are.  what  has  tradi- 
tionally been  viewed  as  nonpublic 
schools,  or  parochial.  But  we  are  seeing 
a    large    growth    of    Christian    private 


schools  in  my  district.  These  schools  are 
springing  up  because  parents  feel  they 
need  more  control  over  their  children's 
education.  They  want  teachers  and  ad- 
ministrators more  responsive  to  their 
needs. 

These  schools  are  a  local  response  to 
local  needs.  A  Federal  Department  of  Ed- 
ucation would  not  help  this  movement 
because  it  could  not  be  sensitive  to  their 
individual  needs.  The  only  approach  the 
Federal  Government  can  take  to  prob- 
lems is  a  broad  sweeping  approach. 

I  also  represent  10  institutions  of  high- 
er learning.  One  of  these  is  a  technical 
or  vocational  education  college  of  out- 
standing quality.  In  fact,  the  State  of 
Ohio  gave  birth  to  this  relatively  recent 
development  in  education — these  schools 
which  teach  young  people  technical 
skills  with  which  they  can  go  out  and 
earn  a  good  living  and,  at  the  same  time, 
fill  the  community's  need  for  skilled 
workers.  These  technical  schools  were 
created  by  local  people  responding  to 
needs  within  their  community.  We  are 
very  proud  of  these  schools  in  Ohio,  as 
well  we  should  be. 

Also  among  these  10  institutions  are 
two  black  universities.  One  of  these,  Wil- 
berforce  University,  is  one  of  the  oldest 
black  colleges  in  the  Nation.  It  was 
founded  because,  during  the  days  of  the 
Underground  Railroad,  Wilberforce, 
Ohio  served  as  one  of  the  terminus  points 
of  the  railroad.  Wilberforce  University 
was  born  of  the  need  of  the  former  slaves 
who  settled  in  the  area— a  local  response 
to  a  need  within  the  community. 

Also,  I  might  point  out,  Ohio  was  the 
first  State  to  provide  higher  education 
for  women.  Again,  not  because  of  Fed- 
eral impetus,  but  because  of  the  commu- 
nity's needs. 

All  of  these  institutions  are  unique. 
And  because  of  this  diversity  in  our 
schools,  individuals  in  this  country  can 
choose  a  school  which  will  serve  his  or 
her  individual  interests  and  desires.  I 
submit  that  a  Federal  Department  of 
Education  would  stifle  this  diversity  by 
strongly  encoxiraging,  if  not  actually 
mandating,  that  principles  devised  by 
bureaucrats  sitting  in  Washington,  be 
applied  across  the  board  at  all 
institutions. 

We  are  not  a  nation  of  carbon-copy 
citizens.  I  believe  this  is  what  makes  our 
Nation  great.  But  we  cannot  continue  to 
nurture  imique  individuals  if  our  schools 
cease  to  be  unique  institutions,  and  I 
would  strongly  urge  my  colleagues  to 
defeat  this  unwise — no  matter  how  well- 
intentioned — proposal . 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Corcoran)  . 

Mr.  CORCORAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2444.  which  will  con- 
solidate existing  Federal  education  pro- 
grams into  a  new  Department  of  Educa- 
tion. The  proposal  before  us  today  is 
essentially  the  same  bill  developed  by  the 
House  Government  Ooerations  Commit- 
tee, on  which  I  had  the  privilege  to  serve 
in  the  95th  Congress. 

Although  I  was  not  an  original  cospon- 
sor  of  that  bill.  I  did  join  as  a  cosponsor 
of  the  product  which  merged  from  that 
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committee,  and  I  am  a  cosponsor  of  this 
bill,  H.R.  2444. 

While  I  respect  the  sincere  concerns 
that  opponents  of  this  measure  have  ex- 
pressed, I  am  convinced  that  its  reorga- 
nization and  management  accountability 
advantages  give  us  a  good  bill.  However, 
before  going  into  the  merits  of  the  bill.  I 
would  like  to  comment  on  its  politics.  As 
most  people  here  know.  President  Carter 
made  it  a  matter  of  partisan  politics  with 
the  National  Education  Association  in 
his  1976  campaign  for  the  White  House. 
Somewhat  belatedly  for  those  Republi- 
cans who  worked  on  this  issue  last  Con- 
gress, my  party  took  up  the  issue  a  cou- 
ple of  weeks  ago  and  decided  to  make  it 
a  matter  of  partisan  politics. 

Now.  Mr.  Chairman,  let  me  make  it 
clear  that  I  do  not  fault  the  partisan- 
ship involved  at  all.  Good,  healthy  par- 
tisanship recently  produced  important 
legislative  changes  in  our  allies.  England 
and  Canada,  whereas  we  have  not  had  a 
real  change  in  the  policymaking  branch 
of  our  Government  for  26  years.  So.  since 
I  believe  in  the  important  governmental 
changes  which  partisan  politics  can,  and 
indeed,  should  bring  about  in  this  coun- 
tr>'  because  of  some  basic  problems 
plaguing  us.  I  do  not  find  anything  wrong 
with  making  the  Department  of  Educa- 
tion a  political  issue. 

I  just  disagree  with  the  conclusion 
reached  by  my  party:  and  in  a  recent  let- 
ter to  our  colleague  Bob  Michel,  the  dis- 
tinguished minority  whip.  I  went  into 
this  in  more  depth  than  is  needed  here. 

As  far  as  the  connection  between 
politics  and  Government  is  concerned,  I 
want  our  next  Republican  President  to 
have  an  executive  branch  organized 
along  lines  that  permit  management  ac- 
countability; and  I  want — and  probably 
have  more  optimism  about  this  than 
most  of  my  colleagues — a  Republican 
Congress  which,  with  a  better  organized 
executive  branch,  can  better  exercise 
legislative  oversight  of  the  bureaucracy. 

Mr.  Chairman,  all  my  training  and 
experience  in  business  as  well  as  public 
administration  in  the  years  before  I  came 
to  the  Congress  convince  me  that  Gov- 
ernment reorganization  in  education  is 
absolutely  needed.  People  run  this  Gov- 
ernment just  as  people  run  our  busi- 
nesses, our  farms,  our  factories,  our  pro- 
fessions, our  hospitals,  and  all  our  other 
private  endeavors.  And  when  we  find  that 
we  in  the  Congress,  and  the  President  of 
the  United  States  in  his  role  as  top  man- 
ager of  the  bureaucracy,  cannot  easily 
identify  personal  accountability  in  edu- 
cation, then  we  have  a  serious  institu- 
tional problem. 

I  believe  this  organizational  problem  of 
public  administration  must  be  corrected. 
We  can  disagree  about  how  to  reorganize 
the  vast  array  of  Federal  education  func- 
tions spread  all  over  Washington  with 
no  interface  whatsoever,  but  I  do  not 
think  we  should  ignore  the  need. 

In  this  fiscal  year,  we  will  spend  almost 
$25  billion  of  Federal  money  on  education 
and  education-related  funct'ons.  This  is 
not  State  money;  it  is  not  loral  money. 
This  is  $25  billion  of  Federal  money,  and 
I  think  we  ought  to  know  who  is  spending 
that  money  and  what  the  taxpayers  in 
this  country  are  getting  for  their  $25 


billion  of  Federal  money  going  into  edu- 
cation. 

Under  the  present  scheme  of  things, 
we  find  Federal  education  dollars  being 
spent  in  more  than  40  different  depart- 
ments and  agencies,  including  the  Agri- 
culture Department,  the  Labor  Depart- 
ment, the  Defense  Department,  the  In- 
terior Department,  the  Justice  Depart- 
ment, and  the  Department  of  Housing 
and  Urban  Development,  to  name  but  a 
handful  of  the  diverse  agencies  of  Gov- 
ernment here  in  Washington  which  cur- 
rently have  a  hand  in  education  yet  have 
no  education  linkage  whatsoever. 

Because  of  the  fragmentation  and  ad- 
ministrative chaos  this  presents  both  our 
Chief  Executive  and  the  Congress,  H.R. 
2444  serves  an  extremely  valuable  pur- 
pose in  beginning  the  process  of  reorga- 
nizing these  disjointed  functions  into 
one  agency.  It  does  not  go  as  far  as  I 
would  like,  but  in  terms  of  management 
control  over  the  programs  involved,  it 
goes  three  quarters  of  the  way,  and  that 
is  a  good  start. 

Other  supporters  of  the  bill  have  de- 
bated its  value  in  eliminating  the  cur- 
rent duplication  of  programs  and  over- 
head costs,  so  I  will  not  go  into  that  ex- 
cept to  say  that  in  matters  like  vocational 
education  and  manpower  training,  we 
must  have  better  coordination  between 
education  and  the  world  of  work  so  that 
we  begin  to  treat  people  as  whole  in- 
dividuals, not  program  "types." 

However,  there  is  one  last  issue  which 
needs  to  be  addressed:  The  potential  in- 
trusion of  Federal  policy  into  local 
schools  because  of  this  legislation. 

Mr.  Chairman,  this  is  one  of  the  most 
serious  concerns  that  people,  including 
me.  have  had  about  this  proposed  new 
Department  of  Education.  Like  many 
other  supporters  of  this  bill,  I  did  not 
come  on  board  until  this  concern  was 
adequately  addressed. 

In  hearings  before  the  House  Govern- 
ment Operations  Subcommittee  on  Legis- 
lation and  National  Security,  on  which 
I  served  during  the  last  Congress,  Charles 
B.  Saunders.  Jr..  of  the  American  Council 
on  Education  testified  on  this  defect  in 
the  original  bill  and  asked  that  strong 
language  be  added  to  the  bill  to  prohibit 
Federal  control  of  education. 

During  the  markup  of  the  bill  by  our 
subcommitee  I  offered  an  amendment 
which  was  accepted  and  I  am  pleased  to 
say  that  this  amendment  is  in  H.R.  2444 
as  section  103.  This  section  entitled. 
"Prohibition  Against  Federal  Control  of 
Education",  contains  a  ""  '  '  clear  pro- 
hibitive on  Federal  interference  in  mat- 
ters which  have  been  traditionally  left  to 
be  decided  at  the  State,  local,  or  institu- 
tional level.  These  locally  decided  mat- 
ters include  the  curriculum,  program  of 
instruction,  administration,  personnel 
selection,  selection  of  library  resources, 
textbooks  and  other  educational  mate- 
rials." as  is  pointed  out  in  Committee 
Report  No.  96-143  for  H.R.  2444. 

Thus  this  measure  in  no  way.  with  this 
clear  protection,  can  be  construed  as  a 
means  of  federalizing  our  State  and  local 
schools. 

H.R.  2444  is  not  a  perfect  bill.  As  I 
suggested  earlier  it  can  be  improved  dur- 


ing the  legislative  process  in  this  Con- 
gress and  by  additional  legislative  action 
after  it  becomes  a  reality.  But  it  seemis  to 
me  this  is  a  good  vehicle  for  reorganizing 
and  providing  a  basis  for  better  manage- 
ment accountabiht>-  of  the  billions  of 
Federal  dollars  we  spend  on  education, 
and  I  urge  the  House  to  support  it. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Hawaii   'Mr.   Akaka). 

Mr.  AKAKA.  Mr.  Chairman.  I  rise  to- 
day to  urge  my  colleagues  in  the  House 
to  support  the  creation  of  a  Cabinet-level 
Department  of  Education.  There  is  no 
question  in  my  mind  and  in  the  minds 
of  my  colleagues  that  education  and  the 
education  process  is  vital  and  very  im- 
portant to  the  survival  and  welfare  of 
not  only  this  generation  but  succeeding 
generations.  And  yet  we  have  permitted 
our  Federal  Government  to  exist  with 
a  huge  Department  of  HEW  and  to  have 
education-related  programs  to  tie  a  part 
of  a  large  department  with  two  other 
agencies. 

n  1800 

The  primary  goal  of  this  Federal  agen- 
cy is  to  improve  the  coordination  of  Fed- 
eral education  programs  by  eliminating 
unnecessary  layers  of  the  present  bu- 
reaucracy. 

It  will  not  change  the  working  rela- 
tionship with  the  State,  local,  and  pri- 
vate sectors.  Instead,  the  primary  re- 
sponsibility for  education  will  still  reside 
with  the  State,  local,  and  private  insti- 
tutions. 

However,  formation  of  a  separate  De- 
partment of  Education  will  provide  more 
reliable  and  more  responsiVe  support 
services  to  States,  localities,  educational 
institutions,  and  students,  and  will  re- 
spond to  their  needs. 

Two  more  related  objectives  of  the  De- 
partment of  Education  are  greater  ac- 
countability of  and  increased  attention 
to  Federal  education  programs. 

The  present  structure  of  the  executive 
branch  does  not  allow  sufficient  con- 
sideration of  education  matters  by  the 
President,  the  Congress,  or  the  Am-^r;- 
can  people.  The  Federal  education  pro- 
grams are  too  often  submerged  beneath 
the  Deoartment  of  Health.  Education, 
and  Welfare's  dominant  responsibility 
to  health  and  welfare.  Nearly  90  percent 
of  the  total  HEW  budget  is  allocated  to 
such  programs  as  social  security  and 
medicare.  Since  Federal  spending  for 
education  is  included  in  this  budget. 
Federal  education  programs  are  the 
prime  targets  for  fiscal  reductions. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Hawaii  <Mr.  Akaka i  has 
expired. 

(At  the  request  of  Mr.  Brooks  and 
bv  unanimous  consent.  Mr.  Akaka  was 
allowed  to  proceed  for  1  additional 
minute.  I 

Mr.  AKAKA.  As  a  former  educator, 
and  with  the  support  of  our  National 
Eduction  Association  and  educators  in 
my  State.  I  firmly  believe  that  quality 
education  is  essential  to  the  continued 
development  of  our  great  Nation 

Therefore,  most  importantly,  the  great 
visibility  of  a  separate  Department  of 
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Education  will  strengthen  the  Federal 
commitment  to  equal  educational  oppor- 
tunities for  every  American. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Texas 
<  Mr.  Collins,  i 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
we  are  being  asked  to  approve  legisla- 
tion to  create  a  Cabinet-level  Depart- 
ment of  Education.  We  are  supposed  to 
fund  this  new  department  with  $14  bil- 
lion and  staff  it  with  16,200  bureaucrats. 
It  is  interesting  to  note  that  there  are 
16.000  school  districts  in  the  United 
States,  which  sets  up  a  bureaucrat-to- 
school  district  ratio  of  1-to-l. 

However,  before  we  create  this  new- 
all-powerful  bureaucracy  in  Washington 
let  us  look  at  past  experience.  The  last 
time  Congress  was  asked  by  the  admin- 
istration to  create  a  new  Federal  De- 
partment was  in  1977.  To  solve  our  en- 
ergy problems  President  Carter  asked  for. 
and  received,  a  Cabinet-level  Depart- 
ment of  Energy  with  a  budget  of  S5  bil- 
lion. In  only  2  years,  energy  has  pro- 
gressed from  a  problem  to  a  crisis,  and 
the  Department  of  Energ>''s  budget  has 
increased  from  $5  billion  to  Sll  billion. 
Overregulation  of  the  oil  and  gas  in- 
dustry by  the  DOE  has  caused  domestic 
production  of  oil  and  gas  to  decrease  to 
the  point  where  we  now  import  half  of 
our  oil  requirements. 

By  creating  a  new  Department  of  Edu- 
cation, the  same  crisis  will  occur  in  edu- 
cation that  has  occurred  in  energ>-.  The 
educational  problems  in  this  countr>'  are 
not  caused  by  a  lack  of  Federal  interven- 
tion but  from  too  much  Federal  involve- 
ment. Under  the  programs  of  the  New 
Frontier,  the  Great  Society,  and  the 
"educational  modernizations"  of  the 
1960's,  education  in  America  drifted 
away  from  the  basics  of  reading,  writing. 
and  arithmetic.  Furthermore,  the  Fed- 
eral Government  became  involved  with 
education  through  forced  busing,  affirm- 
ative action  quotas,  and  enforced  educa- 
tional experimentation  which  has  great- 
ly interfered  with  the  discipline  and  au- 
thority of  school  principals  and  teachers. 

This  bill  not  only  centralizes  educa- 
tional policy  at  the  Federal  level  but  it 
also  mandates  the  new  Department  shall 
run  schools.  They  will  be  in  charge  of  all 
military  base  schools  and  Indian  schools 
which  means  they  will  have  the  dual 
capacity  of  creating  and  carrying  out 
policy.  Their  standards  on  books  and 
courses  for  Federal  schools  could  become 
"Federal  guidelines"  for  all  public 
schools  who  receive  Federal  money.  Past 
experience  would  remind  us  that  "Fed- 
eral guidelines"  usually  become  Federal 
regtilatlons. 

Results  show  that  as  Federal  interven- 
tion in  education  increased,  scholastic 
achievement  decreased.  In  1964  and  1965. 
when  the  Federal  Government  first  de- 
cided to  become  involved  in  local  edua- 
tional  activities,  the  scholastic  aptitude 
test  '8AT>  averages  were  473  verbal  and 
496  math  for  a  969  total  score.  Every  year 
since,  there  has  been  a  steady  decline  in 
our  students'  test  scores.  In  1977  and 
1978.  the  SAT  averages  were  429  verbal 
and  468  math  for  an  897  total.  We  must 
reestablish  leadership  in  the  local  school 
board. 


It  is  interesting  to  me  to  see  how  many 
organizations  are  opposed  to  the  crea- 
tion of  an  all-encompassing  Department 
of  Education.  The  AFL-CIO.  the  Wash- 
ington Post,  the  Christian  Science  Moni- 
tor, the  American  Federation  of  Teach- 
ers, the  National  Catholic  Education  As- 
sociation, and  my  State  school  board  of 
Texas  all  oppose  the  new  Department. 

At  a  time  when  Federal  interference 
is  ruining  our  educational  system  by 
causing  mismanagement,  creating  high- 
er costs,  decreasing  teacher-principal 
discipline,  and  preventing  a  return  to 
the  basics  in  education,  we  do  not  need 
to  enlarge  the  Federal  Government's 
role  in  education.  At  a  time  of  rampant 
inflation  and  huge  budget  deficits,  we  do 
not  need  a  new  bureaucracy  that  costs 
S14  billion  a  year  to  maintain,  and  is 
guaranteed  to  grow.  All  the  money  will 
just  be  used  to  increase  the  Federal  reg- 
ulation of  education.  And.  Mr.  Speaker, 
the  country  does  not  need,  and  cannot 
afford  any  more  Federal  regulation. 

Let  us  sum  up  why  the  creation  of  a 
Department  of  Education  is  no  good  for 
the  United  States. 

A  separate  Department  means  more 
spending.  In  1977  Congress  created  a 
E)epartment  of  Energy  with  $5  billion. 
In  1979  the  Energ>'  Department  got  $11 
billion.  And  energy  had  grown  worse 
from  a  problem  to  a  crisis. 

The  Federal  Government's  active  in- 
tervention in  education  began  in  1964. 
School  achievement  has  gone  downhill 
ever  since,  as  SAT  grades  decreased  from 
969  total  in  1964  to  897  in  1978. 

This  bill  puts  the  Department  in 
charge  of  schools,  teachers,  courses,  and 
curricula  at  military  bases  and  Indian 
schools.  We  should  anticipate  that  these 
rules  will  become  the  guidehnes  and 
Federal  regulations  for  local  schools  in 
a  few  years.  Local  school  boards  are 
best. 

Mr  HORTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Pennsylvania  iMr.  Walker^. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  for  yield- 
ing to  me. 

Mr,  Chairman.  I  would  like  to  address 
the  real  nature  of  what  we  are  doing 
with  this  Department  of  Education,  be- 
cause it  seems  to  me  that  we  have  a  long 
tradition  in  this  country  of  offering  out- 
standing education  to  youngsters.  It  is  a 
200 -year  history. 

Over  that  200-year  history,  the 
strength  of  education  has  been  in  its 
diversity.  That  diversity  has  come  from 
the  fact  we  have  always  believed  that 
education  should  be  centered  on  the 
child.  Child -centered  education  has  al- 
ways been  the  most  important  thing  in 
this  country. 

The  way  we  centered  it  on  the  child 
was  keeping  this  as  localized  as  possible. 
starting  with  the  one-room  schoolhouse 
and  building  up  through  We  have  al- 
ways believed  that  the  parents,  the 
teacher,  and  the  children,  contributed 
something  together  and  that  nothing 
should  interfere  with  that  interrelation - 
-ship,  and  particularly  nothing  should 
interfere  with  the  relationship  between 
the  teacher  and  the  student  at  the  base. 

Now  we  hear  the  argument  from  the 


people  who  would  support  this  Depart- 
ment that  somehow  this  new  Department 
of  Education  should  become  the  focal 
point  of  education,  that  this  should  be- 
come the  national  focal  point  where  edu- 
cation happens. 

That  means  that  education  i."!  no  long- 
er going  to  be  child  centered.  It  means 
that  education  is  going  to  become  pro- 
gram centered,  because  that  is  all  this 
Department  is  about.  It  is  about  pro- 
grams, more  and  more  programs,  bigger 
and  bigger  programs. 

That  is  disturbing,  because  that  leaves 
the  child  out  of  the  equation  and  moves 
us  toward  the  day  when  the  whole  idea 
behind  education  will  be  how  effective 
are  our  programs.  That  is  not  measured 
in  good  learning.  That  is  not  measured 
in  good  education.  That  is  measured 
strictly  in  redtape. 

Now,  the  argument  that  this  is  not 
redtape,  that  it  is  not  bureaucracy,  that 
it  is  not  programs,  can  be  looked  at  sim- 
ply by  looking  at  the  structure  of  the  De- 
partment. We  are  creating  in  this  De- 
partment— and  I  have  a  chart  here  to 
try  to  help  the  Members  with  some  of  the 
numbers — w-e  are  creating  in  this  Depart- 
ment 90  new  supergrades  and  executive- 
level  postions.  That  means  that  we  are 
going  to  increase  executive-level  posi- 
tions in  the  Department  alone  on  a  per- 
manent basis  by  500  percent  over  what 
is  now  in  the  Office  of  Education.  That  is 
an  extension  of  bureaucracy,  pure  and 
simple. 

We  are  going  to  spend  for  those  new 
supergrade  and  executive-level  bureau- 
crats. $4.5  million,  and  we  are  going  to 
expend  that  even  more  with  their  staffs 
by  spending  and  this  is  based  upon 
the  staffs  that  went  to  the  Department 
of  Energ>'  by  another  $3.2  million. 

But  even  if  you  just  take  the  $4.5 
million  that  we  are  going  to  spend  for  the 
executive-level  and  supergrade  posi- 
tions, we  find  that  we  could  hire  297 
teachers  at  the  average  pay  across  this 
Nation  for  what  we  are  going  to  pay  for 
big-level  bureaucrats  in  the  Department 
of  Education. 

What  does  that  say  about  our  com- 
mitment to  the  teacher-student  relation- 
ships, if  instead  of  hiring  teachers  across 
this  country,  we  are  putting  high-level 
bureaucrats  in  place? 

We  are  going  to  be  spending  in  this  new 
Department  $774  million  for  new  paper- 
work, new  paperwork  that  is  going  to  be 
distributed  at  local  school  districts. 

The  result  is  that  968  new  pieces  of 
paper,  that  is  almost  1,000.  new  pieces  of 
paper  are  going  to  arrive  at  ever>-  school 
district  every  year,  because  of  this  De- 
partment. 

Mr.  HORTON.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  would  like  to  know 
how  the  gentleman  arrives  at  that  figure 
of  $774  million  as  the  cost  for  the  addi- 
tional paperwork  burden. 

Now  in  the  present  situation,  the  way 
it  is  set  up.  we  have  to  go  not  only  from 
the  Office  of  Education,  but  we  have  got 
to  go  through  the  assistant  secretary 
level,  and  then  we  have  to  go  through  the 
Secretary  level  of  HEW.  There  is  a  lot  of 
paperwork.  I  am  sure  the  gentleman  will 
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agree  with  me.  There  is  a  lot  of  paper- 
work there  that  will  be  eliminated  by 
the  creation  of  the  new  department,  be- 
cause we  eliminate  those  levels  of 
bureaucracy. 

I  am  curious.  As  the  gentleman  knows, 
I  served  as  the  Chairman  of  the  Paper- 
work Commission.   I  am  interested  in 
eliminating  paperwork. 
D  1810 

Mr.  HORTON.  But  I  am  at  a  loss  to 
understand  how  you  can  keep  the  present 
Office  of  Education  and  not  pass  this  bill 
creating  a  Department  of  Education  and 
save  $774  million  on  paperwork. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  question  because  I  am  well  aware 
that  he  served  as  Chairman  of  the  Paper- 
work Commission  and.  in  fact,  the  sta- 
tistics the  gentleman  developed  as  a  part 
of  the  Paperwork  Commission  we  used  in 
order  to  develop  this  figure.  The  only 
way  we  felt  we  could  do  it,  and  ad- 
mittedly it  was  a  tough  calculation,  but 
the  only  w'ay  we  could  do  it  was  take 
the  number  of  pieces  of  paperwork  gen- 
erated by  the  Federal  Government,  which 
the  gentleman's  Commission  I  think  did 
an  outstanding  job  in  setting  down  for 
us  for  the  first  time,  and  figure  out  how- 
much  of  that  is  generated  by  each  execu- 
tive level  and  supergrade  position.  Then 
we  took  that  times  the  new  positions  that 
are  being  created  in  this  Department.  If 
you  take  the  new  positions  being  created, 
you  all  of  a  sudden  come  up  with  how 
much  additional  paperwork  is  going  to 
be  generated  from  the  Department.  That 
is  where  the  figure  comes  from. 

It  breaks  down  to  the  fact  that  we  are 
going  to  end  up  with  nearly  8.000  new 
pieces  of  paper  going  into  every  school 
district  every  year.  Tliat  is  not  what  edu- 
cators want.  Educators  have  been  told 
that  this  Department  was  going  to  elimi- 
nate paperwork,  it  was  going  to  do  some- 
thing about  getting  rid  of  all  of  this  red- 
tape  that  they  have  been  burdened  with 
and  they  have  been  tied  up  with.  Teach- 
ers tell  me  that  I  talk  to  that  the  real 
problem  they  face  is  the  fact  that  they 
are  spending  less  and  less  time  teaching 
children  and  more  and  more  time  filling 
out  paperwork  from  all  levels  of  Govern- 
ment, most  of  the  time  emanating  from 
the  Federal  programs. 

Now.  what  we  are  going  to  do  is  end  up 
giving  them  even  further  problems  in 
that  regard. 

Mr.  HORTON.  Mr.  Chairman,  would 
the  gentleman  yield  further? 

Mr.  WALKER.  I  will  be  glad  to  yield. 

Mr.  HORTON.  I  want  to  agree  with 
you.  that  is  what  the  Paperwork  Com- 
mission found  at  different  levels,  and 
that  is  one  of  the  reasons  why  I  am  con- 
vinced that  the  establishment  of  the 
Department  will  tend  to  cut  down  on 
paperwork,  because  there  is  an  awful 
lot  of  paperw-ork  generated  at  these  two 
levels  of  HEW.  at  the  Secretary  level  and 
at  the  Assistant  Secretary  level. 

And  it  seems  to  me  that,  and  I  under- 
stand now  what  the  gentleman  pointed 
out  with  regard  to  how  he  got  the  figure, 
the  gentleman  has  taken  these  super- 
grades  at  90  and  just  multiplied  by  a 
number  and  come  up  with  774. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  point.  But,  you  see,  what  you  are 


talking  about  is  internal  paperwork. 
What  I  am  concerned  about  is  the  paper- 
work that  is  going  to  get  out  to  the  school 
districts  because  that  is  what  we  are  con- 
cerned about.  The  internal  paperwork 
that  might  be  saved — we  are  not  even 
sure  of  that — but  what  we  are  certain  of 
is  if  you  take  all  of  these  new  Assistant 
Secretaries  and  new  people  that  are 
going  to  have  no  other  function  but  to 
generate  paperwork,  that  paperwork 
eventually  is  going  to  end  up  back  in  the 
educational  institutions;  namely,  the 
local  school  districts  across  this  country. 
That  is  what  we  are  concerned  about  in 
this  Department. 

Mr.  ASHBROOK.  Mr.  Chairman, 
would  the  gentleman  yield  ? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  The  gentleman  is 
absolutely  right.  And  I  have  placed  in  the 
Record  on  three  occasions  this  year  some 
of  the  paperwork  response  that  was  gen- 
erated under  a  law  we  passed  in  this 
House. 

Quite  often  we  pass  laws  and  we  never 
really  pay  much  attention  how  they 
impact  on  people  at  the  local  level.  The 
Federal  Register  contains  the  results.  I 
would  say  about  90  percent  of  the  paper- 
work burden  created  on  local  schools  by 
our  educational  programs  and  on  the 
States,  which  then  require  of  the  local 
schools,  a  lot  of  the  paperwork  burden 
comes  from  the  State,  but  it  is  required 
by  a  Federal  provision,  the  State  school 
authorities.  So,  you  add  the  two  of  them 
together  and  it  came  up  to  almost  5  mil- 
lion man-hours,  or  woman-hours,  or 
whatever  the  gentleman  wants  to  call  it, 
teacher-hours  per  year  generated  by  om- 
operations  here.  I  think  the  gentleman 
is  absolutely  right.  It  will  increase,  not 
decrease,  and  anybody  that  thinks  that 
it  will  decrease.  I  hope  that  we  are 
around  in  a  couple  of  years  to  remind 
them  they  said  it. 

Mr.  WALKER.  I  thank  the  gentleman 
for  that  contribution  because  that  is  pre- 
cisely the  problem,  and  that  is  precisely 
the  thing  that  has  made  educators  I 
think  somewhat  enthusiastic  for  the 
idea  of  a  Department  of  Education,  be- 
cause they  have  been  told  that  it  will  de- 
crease their  paperwork,  not  increase  it. 
But,  when  we  sit  down  and  look  at  the 
figures  we  see  they  will  be  deluged  under 
more  paperwork.  I  think  the  same  educa- 
tors today  who  are  claiming  they  would 
be  in  support  of  the  people  who  support 
this  Department  are  going  to  be  very 
much  opposed  to  the  people  who  have 
dumped  all  of  that  additional  work  on 
them  for  no  good  purpose  in  terms  of 
education. 

I  come  back  to  the  point  that  that 
teacher-child  relationship  is  the  funda- 
mental relationship,  and  anything  which 
separates  the  teacher  from  the  child; 
namely  paperwork  or  namely  big  Gov- 
ernment, is  going  to  do  a  disservice  to 
education.  That  disturbs  me  highly. 

I  think  there  is  one  other  figure  that 
we  ought  to  think  a  little  about  too.  and 
that  is  nobody  has  really  mentioned  the 
fact  that  we  are  going  to  end  up  with 
this  Department  that  is  going  to  have 
to  go  somewhere,  going  to  have  to  be 
moved  into  a  building  somewhere.  I  do 
not  know  if  that  is  going  to  result  in  new 


construction  or  not.  I  do  not  know  of  any 
empty  Federal  buildings  sitting  around 
But  nevertheless,  if  it  does  go  into  a  new- 
building,  the  most  recent  HEW  Build- 
ing, the  Hubert  H.  Humphrey  Building, 
that  particular  building  cost  some  $40 
milUon. 

I  took  the  time  to  check  and  find  out 
how  much  classroom  space  we  might  be 
able  to  build  in  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
5  additional  minutes  to  the  gentleman 
from  Pennsylvania. 

The  CHAIRMAN.  The  gentleman  from 
Permsylvania  is  recognized  for  5  addi- 
tional minutes. 

Mr.  HORTON.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  HORTON.  I  am  at  a  httle  bit  of  a 
loss  to  know  how  the  gentleman  got  the 
90  new  executive  level  and  .supergrade 
positions.  According  to  the  Congressional 
Budget  Office  estimate  of  May  7,  they 
state  that  H.R.  2444  authorizes  a  net  in- 
crease of  14  executive  level  positions  and 
42  supergrade  positions,  GS-16  to  GS-18 
to  the  current  total.  The  gentleman  say- 
ing 90.  I  cannot  reconcile  the  14  and  42 
with  the  90  that  the  gentleman  has. 

Mr.  WALKER.  Well,  the  gentleman  has 
not  included  in  that,  of  course,  which  I 
included,  the  15  temporary  positions 
created  for  a  3-year  period  at  the  execu- 
tive level,  and  that  also  is  being  created 
as  part  of  this  department. 

I  have  reason  to  disagree  with  the  gen- 
tleman's figure  of  42.  It  seems  to  me  that 
figures  the  gentleman  has  on  that  would 
be  61  supergrade  positions  that  are  in- 
cluded in  the  data.  That  is  my  under- 
standing of  the  reservations  tliat  were 
set-aside  for  this  particular  Department. 

Mr.  HORTON.  If  the  gentleman  will 
yield  further,  that  only  makes  71  I  am 
still  at  a  loss  as  to  how  the  gentleman 
got  90. 

Mr.  WALKER.  I  am  saying  the  gen- 
tleman has  61  supergrades  plus  15  ex- 
ecutive level  positions,  plus  15  more  ex- 
ecutive level  positions  which  are  created 
for  a  3-year  period. 

Mr.  HORTON.  I  have  14.  42,  and  that 
is  56.  And  then  the  gentleman  says  there 
is  an  additional  15.  That  is  71. 

Mr.  WALKER.  I  am  disagreeing  with 
the  gentleman's  figure  of  42  because  it 
was  my  understanding  that  the  set- 
aside  by  the  com.mittee  w-as  61  super- 
grade  positions. 

Mr.  HORTON  That  is  the  Congres- 
sional Budget  Office  estimate,  not  my 
estimate.. 

Mr.  WALKER.  I  thank  the  gentleman. 
I  am  using  the  Congressional  Budget 
Office's  estimate,  obviously,  and  that  is 
where  the  figure  came  from. 

Mr,  HORTON,  No,  no,  the  gentleman 
misunderstood.  The  figure  I  am  using 
IS  the  figure  that  is  in  the  cost  estimate 
of  the  Congressional  Budget  Office.  That 
is  not  my  figure. 

Mr.  WALKER.  OK.  Excuse  me,  I 
misunderstood  the  gentleman. 

My  point  is  I  am  using  the  figures 
under  the  set-aside  of  the  Post  Office 
and  Civil  Service  Committee.  It  is  mi- 
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understanding  that  they  set-aside  for 
this  Department  61  supergrade  positions. 
I  think  that  must  be  where  the  difference 
in  our  figuring  comes. 

Just  to  make  my  point  that  I  had 
started  on  about  the  amount  of  class- 
room space  which  could  be  built  in  this 
country  for  the  same  cost  as  building 
one  Federal  oCBce  building,  the  newest 
Federal  ofBce  building  we  are  talking 
about,  would  provide  about  733,000 
square  feet  of  classroom  space.  Once 
again,  if  we  are  really  talking  about  that 
relationship  of  child  and  teacher,  class- 
room space  would  certainly  be  more  in 
keeping  with  that  tradition  than  Fed- 
eral ofQce  space. 

The  point  is  this.  Mr.  Chairman: 
The  creation  of  the  Department  of 
Education  presents  very  serious  funda- 
mental problems.  To  agree  with  the  idea 
of  this  new  E>epartment,  one  has  to  be- 
lieve that  Government  is  the  best  when 
it  is  bigger.  One  has  to  agree  that  a 
more  expansive  bureaucracy  will  not  be 
a  more  expensive  bureaucracy.  One  has 
to  agree  that  learning  should  ultimately 
be  a  function  of  Federal  thinking.  And 
one  has  to  agree  that  educators  are 
looking  to  Washington  for  educational 
leadership.  Certainly,  the  proponents  of 
this  Department  do  not  state  their  case 
in  these  terms  but  the  essence  of  their 
argument  is  summed  up  on  such  a  set  of 
premises.  If  one  has  doubts  about  the 
validity  of  these  maxims,  one  must  have 
serious  doubts  about  the  creation  of  this 
Department. 

•  Mr.  PHILIP  CRANE.  Mr.  Chairman. 
Thomas  Jefferson,  in  a  letter  to  Henrj- 
Lee  dated  1824,  wrote; 

Men  by  their  constitutions  are  naturally 
divided  Into  two  parties;  (1)  Those  who  fear 
and  distrust  the  people,  and  wish  to  draw 
all  powers  from  them  Into  the  hands  of  the 
higher  classes.  i2)  Those  who  identify  them- 
selves with  the  people,  have  confidence  In 
them,  cherish  and  consider  them  as  the  most 
honest  and  safe,  although  not  the  most  wise 
depository  of  the  public  interests.  In  every 
country  these  two  parties  exist;  and  In  every 
one  where  they  are  free  to  think,  speak,  and 
write,  they  will  declare  themselves. 

To  the  third  President's  discussion,  I 
would  only  add  that  200  years  of  our  sys- 
tem of  Government  have  provided  many 
reasons  to  believe  that  the  Federal  Gov- 
ernment is  certainly  a  no  wiser  deposi- 
tory of  the  public  interest  than  the  cit- 
izens themselves  and  if-  undoubtably  less 
safe  and  honest. 

This  is  the  crux  of  the  issue  before  us 
today.  Nobody  on  either  side  of  the  argu- 
ment is  attacking  education.  Each  one 
of  us  in  this  Chamber  holds  education 
in  high  esteem:  indeed,  many  of  us  are 
educators  by  profession.  An  Informed  and 
intelligent  populace  provides  the  comer- 
stone  of  our  Government.  Not  one  of  us 
wants  to  weaken  our  educational  system 
because  we  realize  that  by  doing  so  we 
risk  weakening  America  itself.  The  ques- 
tion we  need  to  address  is  simply  from 
whence  the  direction  in  this  matter 
should  come. 

Proponents  of  this  bill  say  that  this 
control  should  lie  with  the  Federal  Gov- 
ernment; others  of  us  strongly  disagree. 
Yet,  before  we  even  address  this  funda- 
mental difference  of  opinion,  attention 
must  be  drawn  to  the  Inherent  fallacies 


in  the  argument  that  better  education 
will  result  from  a  Cabinet-level  Depart- 
ment of  Education. 

Mr.  Chairman,  far  be  it  for  me  to  rise 
in  defense  of  HEW  as  it  stands  now. 

Before  many  Members  of  this  distin- 
eruished  body  either  double-up  in  laugh- 
ter or  fall  over  in  a  death-like  faint.  let 
me  clarify.  I  do  not  believe  that  Mr. 
Califano's  amorphous  Department  is 
any  better  than  ever.  Howe\'er,  ironi- 
cally, due  to  its  unorganized  nature,  I 
believe  the  education  of  my  children  to 
be  be  safer  than  it  would  be  were  there 
a  more  organized  Department. 

It  is  a  fact  that  since  HEW  was  estab- 
lished around  a  quarter  of  a  centur>-  ago. 
the  Office  of  Education  budget  has 
exploded  from  a  few  hundred  million 
dollars  to  more  than  10  billion.  Yet,  even 
now.  it  is  but  6  percent  of  the  full  HEW 
budget.  Because  of  this  weak  link  in  the 
Department,  I  am  sure  that  there  exists 
a  great  deal  of  cross-purpose  and  self- 
cancelling  activity  between  the  many 
different  facets  of  the  Federal  Govern- 
ment that  deal  with  education.  So,  what 
do  we  do? 

In  defense  of  bad  issues,  bad  argu- 
ments tend  to  be  created.  Since  HEW 
is  a  bureaucratic  nightmare,  let  us 
create  a  new  Department,  offer  the  pro- 
ponents. To  those  distinguished  col- 
leagues, I  would  say,  "Wait  a  minute." 
Why  do  we  not  just  tighten  up  a  system 
we  have  now?  We  need  to  examine  the 
Office  of  Education,  find  out  what  the 
problems  are,  and  solve  them  directly — 
not  just  shift  the  whole  mess  to  another 
building. 

Moreover,  the  track  record  for  single- 
constituency  departments  offers  little 
reassurance.  The  Departments  of  Labor 
and  Commerce  provide  case  studies  of 
neither/nor  efficiency.  In  addition,  such 
a  situation  is  clearly  dangerous.  Any 
creation  of  a  single-issue  department 
risks  that  organization  becoming  an 
instrument  of  the  specific  constituency. 
In  the  case  of  the  proposed  Department 
of  Education,  this  is  a  distinct  possi- 
bility, and  one  of  rry  greater  concerns. 

However,  my  greatest  concern  is  more 
fundamental.  Why  are  we  creating  a 
Federal  Department  of  Education?  By 
doing  so,  we  place  the  responsibility  for 
the  education  of  our  children  squarely 
on  the  shoulders  of  Uncle  Sam,  a  most 
precarious  position  indeed.  The  educa- 
tion of  our  citizens  is  critical  to  the  public 
interest.  Without  an  educated  populace, 
our  participatory  Government  could  not 
survive.  However,  as  Thomas  Jefferson 
reasoned  150  years  ago.  the  people — the 
citizens  themselves — should  be  the  keep- 
ers of  the  public  trust— not  those  of  us 
who  frequent  the  Halls  of  Congress,  not 
those  Federal  employees  who  occupy  the 
offices  downtown,  and  not  those  who  sit 
on  court  benches  and  interpret  the  laws. 
Just  as  children  differ,  the  needs  of  our 
schools  differ.  The  best  judges  of  these 
needs  are  the  people  closest  to  the  schools 
and  the  students.  Without  a  doubt,  we 
here  in  Washington  are  farthest  re- 
moved. Diversity  is  a  strength  of  the 
American  population:  why  should  this 
not  provide  the  foundation  for  our  Na- 
tion's schools?  A  Federal  education  pol- 
icy would  squash  any  such  hopes. 


Why  do  Members  of  this  distinguished 
body  want  to  rush  in  where  angels  fear  to 
tread,  especially  when  our  predecessors 
rushed  into  the  same  place  unsuccessful- 
ly once  before?  In  1867,  then  Congress- 
man James  A.  Garfield  engineered  the 
creation  of  a  Department  of  Education. 
A  year  of  nonproductivity  encouraged  the 
Congress  to  reduce  the  Department  to 
Bureau  status  in  the  Department  of  In- 
terior. The  issue  was  raised  again  in  1923 
when  a  Joint  Committee  on  Reorganiza- 
tion issued  a  report  calling  for  a  Depart- 
ment of  Education  and  Relief.  Although 
Presidents  Harding  and  Coolidge  en- 
dorsed the  report.  Congress  took  no  ac- 
tion. 

Now  the  issue  is  before  us  again.  The 
Members  of  this  distinguished  body  are 
the  last  check  on  this  piece  of  legisla- 
tion :  the  congressional  process  is  almost 
at  the  end.  The  finality  of  the  action  we 
take  on  this  bill  should  give  each  of  us 
pause.  In  most  areas  of  our  country,  the 
little  red  schoolhouse  is  a  thing  of  the 
past:  should  local  control  and  variety  in 
educational  experiences  be  lost  forever 
too,  Mr.  Chairman?  I  hope  not.* 
•  Mrs.  HOLT.  Mr.  Chairman,  this  is  an 
interesting  piece  of  legislation.  There  is 
hardly  any  public  support  for  it  outside 
the  National  Education  Association,  the 
big  union  which  would  gain  power  from 
it,  and  President  Carter,  who  is  fulfilling 
a  promise  to  the  NEA.  I  have  difficulty 
finding  Members  of  the  Hoase  who  really 
like  this  legislation,  but  we  saw  the  over- 
whelming vote  for  the  rule. 

If  this  bill  is  enacted,  it  will  authorize 
the  creation  of  a  national  education  sys- 
tem directed  by  a  central  bureaucracy 
remote  from  the  lives  and  concerns  of 
our  local  communities,  beyond  the  influ- 
ence of  parents,  teachers,  and  students 
who  will  be  subjected  to  its  policies. 

During  discussion  of  a  similar  bill  last 
year,  our  late  colleague  Leo  J.  Ryan  was 
a  member  of  the  Government  Operations 
Committee,  but  vehemently  opposed  the 
bill.  Here  is  how  he  described  it: 

It  Is  more  than  a  benign  reorganization  of 
the  Office  of  Education.  It  i.s  a  massive  shift 
In  the  emphasis  by  the  Federal  Government 
from  supporting  the  local  efforts  of  school 
districts  and  State  departments  of  education 
to  establishing  and  Implementing  a  national 
policy  In  the  education  of  our  children. 

There  is  the  danger.  That  is  why  I  feel 
compelled  to  urge  my  colleagues  to  defeat 
this  bill.  Instead  of  helping  local  school 
districts  with  funds  for  special  needs,  the 
new  Department  of  Education  would  in- 
evitably begin  trespassing  on  all  manner 
of  local  pohcies  and  management. 

It  could  not  be  otherwise.  By  creating 
a  Cabinet-level  Department  of  Educa- 
tion, we  would  be  elevating  education  to 
the  status  of  a  major  function  of  the 
Federal  Government. 

I  ask  you  whether  this  new  Depart- 
ment, with  the  usual  complement  of 
supergrade  positions,  could  restrain  itself 
from  attempting  to  impose  its  uniform 
solutions  to  real  or  imagined  problems, 
regardless  of  local  needs  and  concerns. 

And  who  would  have  access  to  the  pol- 
icymakers of  this  Department?  Not  the 
students,  teachers,  parents,  or  neighbor- 
hood organizations — the  natural  constit- 
uents of  our  local  schools. 
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The  hierarchy  of  the  National  Educa- 
tion Association — a  national  imion  very 
active  in  political  campaigns  and  lobby- 
ing— would  be  there  to  help  shape  the 
policies  and  decisions  of  the  Department 
of  Education. 

The  Washington  Post,  In  an  editorial 
last  Februarj-  11,  had  this  to  say: 

A  Department  of  Education,  If  such  Is  \xn- 
fortunately  enacted  Into  law,  will  become  a 
gigantic,  single-minded  lobbying  outfit.  It 
will  be  the  NEA  writ  large. 

Would  a  Federal  Department  of  Edu- 
cation have  a  role  in  curriculum  devel- 
opment. In  the  development  of  textbooks 
and  the  other  materials  of  instruction, 
in  the  methodology  of  teaching,  in  the 
measurement  of  student  achievement? 
Of  course,  it  would.  The  expanding  bu- 
reaucracy could  not  keep  its  fingers  out 
of  those  areas. 

It  would  attempt  to  shape  future  gen- 
erations of  Americans  according  to  po- 
litical, social,  and  economic  philosophies 
prescribed  by  functionaries  far  removed 
from  our  local  communities  and  our 
local  values  and  traditions. 

Many  of  us  have  become  alarmed  by 
the  degree  of  Federal  control  that  has 
already  intruded  into  local  schools 
through  Federal  aid  programs.  This  con- 
cern is  shared  by  many  teachers,  and 
one  of  them  has  just  written  me  to  ex- 
press her  alarm: 

I  am  against  any  expansion  of  Federal 
control  over  the  public  schools.  I  do  not  be- 
lieve there  Is  any  clear  Justification  for  this 
separate  Department  of  Education. 

That  sums  it  up  very  well.  The  issue  is 
one  of  control,  and  there  is  no  clear 
reason  why  the  Federal  Government 
should  control  education  at  the  ele- 
mentary, secondary,  or  college  level.* 
•  Mr.  HARRIS.  Mr.  Chairman,  educa- 
tion is  essential  to  the  economic  and 
social  well-being  of  this  Nation.  It  is 
one  of  the  Nation's  largest  enterprises. 
Nearly  one-third  of  our  total  popula- 
tion— some  65  miUion  Americans — are 
involved  in  some  form  of  education.  At 
the  Federal  level  there  are  over  300  sep- 
arate programs  scattered  throughout  40 
departments,  agencies,  and  bureaus. 
Many  educational  activities  in  the  De- 
partment of  Health,  Education,  and 
Welfare  are  sandwiched  between  major 
health  and  welfare  activities.  Students, 
teachers,  and  administrators  are  not 
getting  a  fair  shake.  A  separate  Depart- 
ment of  Education  makes  sense. 

IMPROVED   MANAGEMENT   AND   EFFICIENCY 

Consolidating  education  programs  in 
a  separate  Department  would  give  these 
programs  the  high-level  leadership  that 
IS  unavailable  through  the  current  struc- 
ture. H.R.  2444  will  eliminate  duplica- 
tion in  the  administration  and  staff  sup- 
port activities  of  the  Office  of  the  HEW 
Secretary  and  the  Education  Division. 
The  elimination  of  450  positions  will 
save  $19  million.  One  example  of  the 
elimination  of  duphcation  is  the  process 
lor  developing  regulations.  Routine  edu- 
cation regulations— which  must  be  pub- 
ashed  before  funds  can  go  to  needy 
schools  and  students— take  an  average 
01  519  days  to  be  issued.  The  Depart- 
ment of  Education  will  cut  this  time  ap- 
proximately in  half  bv  eliminating  15  of- 
fices from  the  clearance  process. 
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Under  the  simpler  structure  proposed 
for  the  Department  of  Education,  the 
number  of  offices  involved  in  the  prep- 
aration of  the  education  budget  will  be 
reduced  from  25  to  10.  This  would  elim- 
inate about  40  percent  of  the  time — im- 
necessary  delay — in  this  important  proc- 
ess. These  are  just  two  examples  of  im- 
proved management  and  efficiency  un- 
der H.R.  2444. 

GREATER    ACCOUNTABILITY 

One  of  the  most  important  features 
of  the  bill  we  are  considering  today  is 
that  there  will  be  greater  accountabO- 
ity.  One  Cabinet  member  would  report 
directly  to  the  President  and  could  be 
held  accountable  to  the  Congress  and 
all  Americans  for  the  responsiveness  and 
efficiency  of  Federal  education  programs. 

States  and  localities  have  primary  re- 
sponsibility for  education.  Formation  of 
the  Department  of  Education  is  meant  to 
pro-vide  simpler,  more  reliable  and  more 
responsive  support  to  States,  localities, 
public  and  private  institutions  which 
provide  education  services.  For  the  first 
time,  it  will  give  the  education  communi- 
ty a  direct  line  of  Cabinet-level  contact 
with  the  Federal  Government.  As  was 
stated  in  a  memo  to  me  from  the  Na- 
tional Conference  of  State  Legislatures 
in  a  discussion  of  this  bill,  "Rather  than 
a  coherent,  visible,  and  accessible  ad- 
ministrative structure  in  Washington,  we 
find  a  crazyquilt  pattern  that  has  the 
effect  of  hmiting  access  to  State  and 
local  officials  who  must  deal  with  a  broad 
range  of  policy  concerns."  Many  of  the 
problems  these  officials  are  encountering 
can  be  solved  by  the  establishment  of  a 
Department  of  Education  with  a  Secre- 
tary who  is  responsible  for  the  admin- 
istration of  Federal  education  programs. 
There  is  no  question  that  this  Secretary 
would  be  better  able  to  bring  the  educa- 
tion concerns  of  all  levels  of  government 
to  the  Presidents  attention,  and  would 
be  in  a  better  position  to  coordinate  Fed- 
eral education  programs  with  other 
Cabinet  secretaries  than  any  assistant 
secretary  or  commissioner. 

IMPROVED  COORDINATION  OF  EDUCATION-RELATED 
PROGRAMS 

Formation  of  a  Department  of  Educa- 
tion will  provide  greater  coordination  of 
local.  State  and  national  programs  and 
related  Federal  activitiss.  Job  training 
and  retraining  programs  as  well  as  basic 
and  applied  research  will  be  enhanced 
by  an  effective  Department  of  Education. 
Further,  it  will  allow,  for  the  first  time, 
high-level  consideration  of  the  impact 
of  other  Federal  policies,  such  as  tax 
and  energy,  on  educational  institutions 
and  students. 

MORE     EFFECTIVE     SUPPORT     OF     EDUCATION 
PROVIDERS 

In  the  provisions  of  H.R.  2444,  the  Fed- 
eral role  in  education  is  limited  and 
specific.  The  tradition  of  State  and  local 
control  is  firmly  rooted  in  this  country. 
This  legislation  reaffirms  the  "Jefferson- 
ian"  principle  of  local  public  education 
at  all  levels.  Federal  policies,  in  the  area 
of  education,  can  only  be  changed  by  the 
votes  of  a  majority  of  both  Houses  of 
Congress.  This  reorganization  will,  in  no 
way,  allow  Federal  control  over  educa- 
tion policies  and  decisions  that  are  prop- 


erly the  responsibility  of  StateJs,  locali- 
ties and  public  and  private  institutions. 
In  fact,  this  new  bill  will  provide  a 
stronger  and  clearer  voice  for  local  and 
State  education.  In  my  book,  the  diversity 
found  throughout  the  country,  from 
school  district  to  school  district  is  cru- 
cial, and  I  would  never  support  an  educa- 
tion bill  that  would  serve  to  straight- 
jacket  these  individual  school  jurisdic- 
tions. 

Mr.  Chairman,  for  the  past  two  decades 
our  Nation's  schools  have  been  hit  by 
rapid  social  and  economic  change — 
change  which  is  continuing  almost  daily. 
These  changes  justify  a  Federal  educa- 
tion effort  which  is  better  coordinated 
and  managed.  I  believe  that  a  Cabinet - 
level  Department  of  Education  with  a 
cabinet  voice  for  education  is  what  is 
needed.* 

Mr.  HORTON.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 
□   1820 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Nedzi, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  biU  'H.R. 
2444* ,  to  establish  a  Department  of  Ed- 
ucation, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


LETTER  TO  PRESIDENT 
MISINTERPRETED 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  re\Tse  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HANLEY  Mr.  Speaker,  some  con- 
troversy has  been  raised  in  the  news 
media  in  recent  days  concerning  a  letter 
I  have  sent  to  the  President.  My  cor- 
respondence followed  the  vote  in  this 
House  rejecting  th?  President's  gasoline 
rationing  plan,  and  his  comments  sub- 
sequent to  the  House  vote. 

My  intent  in  writing  this  letter  was 
to  explain  to  the  President  the  reasons 
for  my  vote  against  his  proposal,  and  to 
offer  several  sincere  and  constructive 
suggestions  concerning  future  action  in 
this  area. 

Unfortunately,  the  spirit  In  which  I 
wrote  this  letter  has  been  misinter- 
preted. The  June  4  issue  of  Time  maga- 
zine quotes  a  White  House  official  as 
describing  my  letter  as  "snotty  and  in- 
sulting." 

For  this  reason.  I  think  It  is  Important 
that  I  share  its  contents  with  my  col- 
leagues, so  that  they   may  be  able  to 
judge  its  contents  for  themselves. 
Hot7SE  OF  Representatives, 
Washington,  DC.  May  17. 1979 

The    PRESffiENT, 

The  White  House, 
Washington.  DC 

Dear  Mr  President:  I  want  you  to  know 
how  disappointed  I  am  with  your  public 
reaction  to  the  House  of  Represetiatlves  re- 
cent  rejection    of    your    stand-by    gasoline 


13980 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1979 


rktlonlng  plan.  I  mufit  respectfully,  but 
strongly,  disagree  with  your  conclusion  that 
the  bouse  acted  la  a  parochial  and  irre- 
sponsible manner. 

I  do  not  know  of  a  single  House  Member 
who  is  not  codunltted  to  Implementing  an 
efleotlve,  fair,  efficient  system  of  gasoline 
allocation  that  will  be  acceptable  to  a  ma- 
jority of  the  American  people. 

Your  criticism  that  House  Members  re- 
flected only  the  wishes  of  their  District  In 
rejecting  your  plan  Is  particularly  puzzling 
to  me.  I  was  under  the  impression  Members 
who  are  sensitive  to  the  needs  of  their  con- 
stituents are  suppKieed  to  do  j\ist  that. 

Qtiite  franldy,  Mr.  President,  I  have  not 
been  Impressed  with  the  way  this  Admin- 
istration has  handled  the  emergy  problem 
right  from  the  beginning.  As  far  back  aa 
April,  :0T7,  you  hlghUghted  the  energy  prob- 
lem as  "the  moral  equivalent  of  war."  and 
pledged  an  all-out  effort  to  solve  America's 
overreUacce  on  Imported  oil.  Unfortunately, 
for  two  years  there  was  little  follow -through. 

R«o«ntly,  your  Administration  announced 
oil  decontrol  ootnbined  with  a  punitive  ex- 
ceaa  profit*  tax.  The  public  will  suffer  from 
decontrol,  but  the  excess  profit  tax  measure 
you  sent  to  tbe  Congress  will  hardly  be  felt 
by  the  oil  oMnp&nlee. 

The  American  people  have  been  continu- 
ally given  contradictory  information  on  the 
serlouaneas  of  the  energy  crisis.  Many  of  our 
citizens  still  believe  the  energy  crisis  Is  a 
hoax,  a  conspiracy  perpetrated  by  the  major 
oil  companies  In  order  to  push  the  cost  of 
gasoline  higher.  Others  are  convinced  that 
adequate  supplies  will  be  forthcoming  as 
soon  as  prices  increase  substantially.  In 
traveling  my  District,  I  find  the  people  skep- 
tical but  wlUlng  to  sacrifice  if  they  are  pre- 
sented with  a  fair  and  responsible  program. 

The  American  people  are  not  afraid  to  sac- 
rifice. If  It  Is  a  shared  burden.  The  Congress 
Is  not  afraid  to  take  tough  stands,  but  It  is 
not  willing  to  tvirn  the  economy  of  this  Na- 
tion over  to  the  Department  of  Energy,  and 
we  caiuiot  accept  a  plan  which  pits  state 
against  state,  group  against  group  and  re- 
gion against  region. 

In  my  estimation,  it  would  have  been  fool- 
hardy to  push  through  a  haphazard  gas  ra- 
tioning plan  which  had  been  substantiary 
modified  In  the  Senate  at  the  last  minute. 
and  did  not  have  the  support  of  the  Ameri- 
can people. 

In  my  Judgment,  Mr.  President,  this  re- 
cent confrontation  between  the  White  House 
and  Congress  epitomizes  the  lack  of  coordi- 
nation between  your  Administration  and 
Capitol  Hill.  It  also  reflects  our  citizens'  con- 
cern that  this  Administration  does  not  truly 
have  a  handle  on  the  energy  crisis. 

Central  New  Yorkers  have  very  little  con- 
fidence In  Mr.  Schleslnger  or  the  U.S.  De- 
partment of  Energy,  and  seriously  question 
their  ability  to  implement  a  smoothly  func- 
tioning energy  program.  I  reiterate  my  rec- 
ommendation that  you  appoint  a  new  Sec- 
retary who  can  gain  the  confidence  of  the 
American  people. 

I  would  respectfully  suggest  you  take  your 
case  more  forceftUly  to  the  people — with  spe- 
cial emphasis  on  overcoming  the  suspicions 
of  our  citizens  that  the  energy  crisis  is  a 
hoax.  Before  we  can  ask  the  American  people 
to  sacrifice,  we  must  convince  them  beyond 
a  doubt  that  there  Is  a  need  to  sacrifice 
Once  we  do  that  and  present  a  fair  alloca- 
tion system,  the  people  and  the  Congress 
will  support  you. 

The  other  day,  I  happened  to  observe  a 
distinguished  U.S.  Senator  of  the  other  Party 
effectively  take  the  oil  companies  to  task  for 
their  Irresponsible  behavior,  and  warn  them 
they  were  filrtlng  with  nationalization  if 
they  did  not  begin  acting  more  in  the  public 
Interest.  I  think  his  sentiments  accurately 
reflect  the  feelings  of  many  Americans.  Most 
citizens  were  shocked  and  angered  to  read 
the  first  quarter  profit*  recently  reported  by 


the  major  oil  companies.  Yet,  we  are  told  to 
expect  to  pay  more  tor  less  gas  without  any 
corresponding  sacrifice  required  on  the  part 
of  the  oU  Industry,  nor  is  there  any  require- 
ment the  new  profits  will  be  used  to  guaran- 
tee supply  of  product  I  think  this  shortcom- 
ing is  what  is  destroying  the  credltablllty  of 
your  energy  program,  and  is  the  main  objec- 
tion that  ought  to  be  addressed  before  the 
House  will  approve  any  kind  of  allocation 
system. 

In  conclusion.  I  would  hope  there  would 
be  more  constructive  dialogue  In  the  future 
on  this  highly  complex  issue  and  better  co- 
operation with  less  flngerpointlng.  We  all 
are  trying  to  do  the  best  we  can  for  our 
constituents  and  our  Nation.  I  hope  you  ac- 
cept this  in  the  spirit  of  cooperation  and 
respect  in  which  it  is  intended. 

With  every  best  wish,  I  am 
Sincerely. 

James  M.  Hanley. 
Member  of  Congress. 


FEDERAL  CIVILIAN  EMPLOYMENT 
REDUCTION  ACT 

(Mr.  LOEFFLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  LOEFFLER.  Mr.  Speaker,  there  is 
a  message  being  sent  to  Congress  from 
those  whom  we  represent  which  we  would 
all  do  well  to  heed.  That  message  is  that 
the  Federal  Government  does  not  have 
the  answers  to  the  problems  facing 
America  today ;  that  the  solution  for  our 
Nations  ills  is  not  more  government; 
that  the  bloated  bureaucracy  inflicted 
upon  the  American  people  creates  more 
problems  than  it  solves. 

All  of  us  are  daily  brought  face-to- 
face  with  the  increasing  difficulty  of  try- 
ing to  deal  with  any  portion  of  the  Fed- 
eral bureaucracy.  I  would  wage  that  there 
is  not  one  among  us  who  has  not  experi- 
enced the  frustration  of  being  referred 
to  at  least  six  different  offices  within  the 
same  agency  in  search  of  a  simple  an- 
swer, only  to  find  the  last  person  not 
only  ignorant  of  the  subject  but  indiffer- 
ent to  the  request.  This  is  the  side  of  the 
bureaucracy  with  which  we  and  our  con- 
stituents are  all  too  familiar. 

How  many  of  us,  however,  realize  the 
real  dimensions  of  the  monster  we  have 
created:  Total  government  salaries — 
Federal.  State,  and  local — now  run  $253 
billion  a  year,  a  sum  equal  to  12  percent 
of  our  total  gross  national  product;  Last 
year  the  Federal  Government  fed  the 
voracious,  paper-fueled  bureaucracy  with 
enough  paper  for  66  billion  letters — 
enough  to  stretch  end-to-end  to  the 
moon  48  times.  Today  there  are  more 
people  receiving  income  from  the  Federal 
Government  than  there  are  nongovern- 
ment workers  paying  tax  dollars  into  the 
Federal  Treasury. 

Mr.  Speaker,  I  am  introducing  today, 
for  myself  and  Mr.  Anderson  of  iUinois, 
the  Federal  Civilian  Employment  Re- 
duction Act  of  1979.  Starting  Septem- 
ber 30,  1980.  this  bill  will  reduce  the 
Federal  civilian  workforce  from  existing 
statutory  levels — by  attrition — at  a  rate 
of  2  percent  per  year  for  5  years — for 
a  total  reduction  of  10  percent.  This 
reduction  will  be  allocated  proportion- 
ally throughout  the  Federal  Govern- 
ment with  the  head  of  each  agency  given 
total  flexibility  in  selecting  those  posi- 


tions to  be  cut.  Since  the  historic  attri- 
tion rate  for  the  Federal  Government  is 
approximately  22  percent,  no  present 
employee  will  be  in  danger  of  losing  his 
job  as  a  result  of  this  reduction.  The 
Federal  Government  will  simply  be  able 
to  replace  2  percent  fewer  employees 
than  is  the  current  practice. 

Big  government  is  not  good  govern- 
ment. A  bloated,  inefficient  bureaucracy 
such  as  we  presently  endure  breeds  in- 
consideration,  self-perpetuation  and  an 
unnatural  separation  from  the  people  it 
purports  to  serve.  The  Federal  Civil  Em- 
ployment Reduction  Act  of  1979  would 
gently  and  gradually  reduce  the  size  of 
the  Federal  Government  without  affect- 
ing the  ability  of  the  various  agencies 
to  perform  their  statutory  duties.  I  urge 
all  of  my  colleagues  to  look  closely  at 
this  legislation  and  to  support  this  over- 
due response  to  the  pleas  of  the  Ameri- 
can people. 


STATE  SENATOR  TOM  VAN  METER 
CALLS  FOR  IMPEACHMENT  OF 
JUDGE  BATTISTI 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  Sen- 
ator Tom  Van  Meter  has  spoken  out  in 
strong  and  forthright  terms  on  what  I 
believe  the  vast  majority  of  citizens  in 
northern  Ohio  and  Cleveland  feel.  Im- 
peach Judge  Battisti.  If  it  were  possible 
to  have  a  vote  on  that  arrogant  judge, 
it  would  be  certain  that  he  would  be 
bodily  thrown  out  of  office. 

Until  such  a  time  as  that  is  possible, 
impeachment  is  the  only  course  which 
can  remove  this  unfit  Judge  from  the 
bench. 

Senator  Tom  Van  Meter  in  his  usual 
directness  notes  that  Judge  Battisti  is  a 
threat  to  local  government  in  Ohio.  Over 
the  past  year  or  so,  Battisti  has  threat- 
ened virtually  every  Ohio  official,  either 
directly  or  indirectly,  by  his  orders  and 
suggestions. 

The  Van  Meter  statement  is  must 
reading.  I  include  it  at  this  point  in  the 
Record : 

Battisti  Actions  P»i:t  State  and  Local  Gov- 
ernments IN  Jeopardy.  Van  Meter  Charges 

Columbus.— State  Senator  Thomas  A.  Van 
Meter  (R-A=hland)  today  charged  that  wide- 
spread, continuous  abuses  of  power  by  Fed- 
eral District  Judge  Prank  J.  Battisti  have  put 
state  and  local  government  "on  the  endan- 
gered species  list". 

Van  Meter  said:  "An  appointed  federal 
Judge  has  seized  virtually  total,  unchallenge- 
able control  over  the  elected  Cleveland  Board 
of  Education  and  Its  administration.  He  has 
ordered  a  bankrupt  school  system  to  remaWi 
open— in  violation  of  the  State  Constitution 
In  effect,  he  has  become  a  dictator  whose 
word  Is  to  be  accepted  without  question." 

The  Ashland  lawmaker  declared:  "No  Fed- 
eral Judge  anywhere  in  the  United  States  has 
ever  dared  to  go  as  far  in  usurping  state  and 
local  governmental  powers  as  Judge  Battisti 
has.  If  his  power  grab  is  not  halted,  there  will 
soon  be  no  state  or  local  government  in  oper- 
ation In  Cleveland." 

Van  Meter  noted  that  Battisti  already  has 
a  "special  master"  advising  him  on  how  to 
run  the  Cleveland  schools.  He  has  also  Im- 
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posed  a  deputy  superintendent  for  desegrega- 
tion (Charles  Leftwlch)  on  the  school  sys- 
tem. And  most  recently  he  has  ordered  the 
board  to  hire  7  additional  aides  for  Leftwlch 
as  well  as  anyone  else  Leftwlch  requests.  The 
price  tag  for  the  7  Initial  new  aides  will  cost 
the  financially  strapped  district  more  than 
$200,000  per  year. 

"Spending  $200,000  for  new  personnel  Is  a 
violation  of  the  terms  Imposed  by  the  State 
ControUing  Board  when  It  advanced  Cleve- 
land $18.1  million  last  week,"  Van  Meter 
stated.  "Apparently,  the  Judge  doesn't  feel 
bound  by  any  state  regulations  at  all,"  he 
added. 

Noting  that  the  NAACP  has  Just  asked 
Judge  Battisti  to  consider  Imposing  a  tax  on 
Cleveland  voters  if  they  fall  to  pass  a  levy  in 
June.  Van  Meter  said:  "If  the  Judge  feels  he 
can  set  aside  the  State  Constitution  at  will, 
It  would  not  surprise  me  at  all  if  he  were  to 
impose  a  local  tax  on  Cleveland  residents. 
This  certainly  would  be  consistent  with  his 
past  actions  in  disregarding  the  will  of  the 
people." 

"I  don't  believe  we  can  sit  Idly  by  while 
one  of  our  most  precious  freedoms — the  right 
of  local  self-government — is  being  killed  be- 
fore our  very  eyes,"  Van  Meter  stated.  He 
continued:  "When  I  Introduced  a  resolution 
In  the  Ohio  Senate  calling  on  Congress  to 
start  impeachment  proceedings  against 
Judge  Battisti.  I  predicted  that  his  chal- 
lenges to  state  and  local  authority  would 
continue  to  Increase.  But  I  didn't  expect  him 
to  go  so  far  in  such  a  short  time." 

"I  am  asking  today  that  all  Ohio  citizens 
contact  their  legislators — both  in  Columbus 
and  Washington — to  urge  them  to  support 
the  Impeachment  of  Judge  Battisti.  I  realize 
that  Impeachment  is  a  very  serious  under- 
taking. But  when  a  Judge  who  Is  sworn  to 
uphold  the  Constitution  takes  it  upon  him- 
self to  destroy  its  most  basic  elements,  then 
I  must  conclude  that  It  Is  the  only  course  of 
action  we  can  responsibly  follow,"  Van  Meter 
concluded. 


CEREMONY  SUNDAY  HONORING 
KING  KAMEHAMEHA 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.  > 

Mr.  AKAKA.  Mr.  Speaker,  on  behalf  of 
the  Hawaii  congressional  delegation,  I 
would  like  to  extend  an  invitation  to 
my  colleagues  and  their  staff  members 
to  attend  a  ceremony  this  Sunday  hon- 
oring King  Kamehameha,  the  first  king 
of  the  Hawaiian  Islands. 

The  ceremony,  sponsored  by  the  Ha- 
waii State  Society,  will  be  held  on  Sun- 
day, June  10,  at  2  p.m.  in  Statuary 
Hall,  House  side,  on  the  second  floor  of 
the  Capitol  Building. 

We  will  honor  King  Kamehameha, 
known  as  Kamehameha  the  Great,  the 
most  revered  figure  in  Hawaiian  history. 
He  conquered  the  islands  in  the  late  18th 
and  19th  centuries,  uniting,  for  the  first 
time  in  history,  the  islands  under  one 
rule  and  establishing  the  Kingdom  of 
Hawaii.  The  kingdom  lasted  a  century, 
ending  when  Hawaii  became  a  possession 
of  the  United  States. 

The  ceremony  will  feature  songs  and 
dances  of  Hawaii,  culminating  in  the 
draping  of  leis  on  the  statue  of  Kame- 
hameha. In  this  manner,  we  will  pay 
homage  to  the  greatest  figure  in  Hawai- 
ian history. 

I  hope  you  will  be  able  to  join  us  this 
Sunday.  Thank  you. 


JUDGE  BATTISTI  SHOULD  BE 
IMPEACHED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  10  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
becoming  more  and  more  apparent  that 
Federal  Judge  Battisti  should  be  im- 
peached. His  actions  merit  it  and  I  have 
presented  an  impeachment  resolution  in 
this  Congress. 

There  is  an  old  saying  that  it  is  an 
ill  wind  that  does  not  blow  someone 
some  good.  For  all  of  the  parents,  tax- 
payers, teachers,  and  litigants  who  have 
suffered  under  the  tyrannical  iron  hand 
of  Federal  Judge  Prank  J.  Battisti,  it 
may  be  hard  to  convince  them  that  their 
suffering  has  not  been  in  vain.  One 
bright  spot  can  be  seen  in  the  murky 
legal  cloud  cover  he  has  created.  His 
arrogant  and  intemperate  actions  are 
giving  all  of  us  a  better  ca^e  example  to 
bring  about  long-sought  Federal  judi- 
cial reform.  He  is  making  my  impeach- 
ment resolution.  House  Resolution  55, 
look  better  all  of  the  time.  With  the 
death  of  Judge  Willis  Ritter  of  Utah. 
Battisti  now  stands  as  the  worst  apple  in 
the  barrel  and  the  best,  or  is  it  worst, 
case  example  of  the  judicial  intimida- 
tion, arrogance,  and  impudence  which 
will  ultimately  bring  us  the  reform  we 
need. 

As  we  have  seen  in  many  recent  events, 
it  often  takes  the  bad  apple  in  the  barrel 
to  bring  about  needed  reform.  In  Judge 
Battisti's  case,  his  only  real  contribution 
to  jurisprudence  may  be  that  he  unwit- 
tingly becomes  the  case  example  which 
demonstrates  the  need  for  bringing  the 
Federal  district  judges  under  the  system 
of  checks  and  balances  which  operates 
in  all  other  areas  of  our  Government. 

In  the  process  of  developing  a  case  for 
my  impeachment  resolution,  I  have  been 
amazed  at  the  total  arrogance  of  the 
man  and  his  indifference  to  self  imposed 
judicial  restraints  and  discretion  that 
other  judges  have  applied.  Selfrestraint 
and  discretion  are  something  that  are 
almost  alien  to  him  and  he  uses  his  high 
office  to  intimidate,  coerce,  threaten, 
and  issue  a  lot  of  bad  law.  He  sees  him- 
self as  a  one-man  band,  subject  to  no 
restraint.  As  the  Akron  Beacon-Journal 
noted,  he  does  not  even  think  he  has  to 
conform  to  the  ethical  requirements  of 
filing  financial  reports.  On  those  re- 
peated occasions  when  his  bad  law  is 
struck  down  by  appeal  courts,  he  goes 
right  on,  thumbing  his  nose  at  the  law. 
As  a  consequence,  while  a  lot  of  his  bad 
law  is  struck  down,  a  great  amount  of  it 
stands. 

Fortunately,  Judge  Battisti's  penchant 
for  meddling  and  sticking  his  judicial 
nose  in  everybody's  business  has  been 
castigated  by  other  judges  in  their 
appellate  review.  If  you  read  all  of  the 
cases  as  I  have,  his  actions  have  been 
called  everything  from  "improvident"  to 
"utterly  inconsistent"  to  "emotionally 
involved."  His  fairness  has  been 
questioned. 

desegregation  on  HIS  tesms 

In  his  mad  rush  to  push  his  ideas  of 
desegregation  of  schools.  Judge  Battisti 
has  been  at  his  worst.  Judging  by  his  rec- 


ord, that  is  really  saying  something.  He 
has  been  slapped  down  repeatedly  by 
the  court  of  appeals.  Stem  lectures  have 
been  issued  to  the  rampaging  Federal 
judge  from  the  northern  district  of 
Ohio.  Time  and  time  again,  Battisti  has 
been  dressed  down  and  reminded,  in  po- 
lite language  which  verge  on  reprimand, 
that  he  cannot  act  like  a  tyrant.  He  is 
very  slow  in  getting  the  message,  how- 
ever. 

In  National  City  Bank  v.  Battisti  (581 
P2d  565)  the  court  of  appeals  in  very 
sobering  terms  pointed  out  his  lack  of 
judicial  restraint.  In  that  1977  case 
Judge  Battisti  attempted  to  restrain  sev- 
eral banks,  which  held  (Cleveland  school 
bonds,  from  obtaining  judicial  orders 
from  the  Ohio  Supreme  Court  to  protect 
their  security  interests.  Battisti  appar- 
ently Issued  the  restraining  orders  ex 
parte,  ignoring  the  clear  provisions  of 
the  civil  rules  for  notice  and  hearing. 
The  appellate  court  noted  that  tlie  judge 
had  acted  on  a  record  devoid  of  "charges 
of  discrimination,  much  less  .jroof  and 
findings  of  fact  thereon."  The  case  was 
remanded. 

As  if  their  patience  had  been  tried, 
the  court  of  appeals  properly  reminded 
the  Cleveland  legislators-tyrant-judge: 

A  United  States  District  Court  has  broad 
discretion  in  fashioning  remedies  in  a  school 
desegregation  case.  Nevertheless,  public 
schools  are  state  controlled  and  supported 
by  state  or  local  government.  School  financ- 
ing is  thus  clearly  a  matter  of  state  respon- 
sibility through  Its  appropriate  cxec\]tlve. 
legislative  and  Judicial  branches.  The  fed- 
eral courts  have  power  to  Intervene  in  af- 
fairs of  public  schools  only  to  vindicate  pro- 
visions of  the  United  States  Constitution  or 
federal  law.  Purposeful  closing  of  Cleveland 
schools  with  Intent  to  defeat  the  possibility 
of  desegregation  might,  of  course,  call  for 
Intervention  of  the  federal  courts.  See  Grif^n 
V  County  School  Board.  377  U.S.  218.  84 
set.  1226.  12  L.Ed.2d  266  (1964).  The  pres- 
ent record  before  this  court  does  not.  how- 
ever, contain  any  such  charges  of  discrimi- 
nation, much  less  proofs  and  findings  of 
fact  thereon. 

In  correcting  bad  Battisti  law,  the 
appeals  court  further  reminded  him  that 
"absent  such  violations,  of  course,  the 
Federal  courts  follow  and  apply  State 
law  pertaining  to  school  financial  prob- 
lems. If  the  Ohio  Legislature.  Governor, 
and  supreme  court  for  constitutionally 
neutral  reasons  determine  a  specific  or- 
der of  priority  of  payment  of  school 
debts,  the  Federal  courts  have  no  power 
to  pass  judgment  on  the  wisdom  of  the 
State  decision."  This  1977  case  has  had 
little  effect  on  Judge  Battisti  who 
charges  in  with  orders,  threats,  coercion, 
and  intimidation  to  do  precisely  what 
the  court  of  appeals  have  consistently 
told  him  he  cannot  do. 

Battisti's  actions  were  not  based  on 
law.  They  were  clearly  a  part  of  his  pat- 
tern of  molding  Cleveland  school  deseg- 
regation in.  his  own  narrow  and  biased 
personal  view  and  marshaling  to  him- 
self through  his  power  on  the  Federal 
bench  an  intimidating  hold  on  banks, 
teachers,  school  boards,  legislators,  and 
even  the  officials  of  the  State  of  Ohio. 
His  rebuke  was  deserved  and  timely. 

It  is  impossible  to  assess  the  toll  In 
cost,  disruption,  divisiveness.  frustration, 
and  lowering  of  educational  standards 


13982 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1979 


which  Judge  Battisti  has  caused.  His  Im- 
provident actions  have  meant  that 
schools  have  rarely  known  what  to  do 
between  the  time  of  his  intemperate  ac- 
tions and  the  resolution  of  the  many 
appeals  of  his  orders.  Stop,  start.  Stop, 
start.  Change,  modify.  Return  to  prior 
actions.  No  wonder  the  Cleveland  schools 
are  in  chaos. 

In  July  1978,  the  same  circuit  court 
applied  reins  to  Battisti's  power  grab  in 
giving  Charles  Leftwich  sweeping  con- 
trol over  city  schools  in  Cleveland.  In 
April  of  that  year,  Battisti  had  given 
Leftwich  sweeping  control  over  the  school 
system's  business,  computer,  research, 
and  development  and  community  rela- 
tions departments.  Battisti  held  a  gun 
at  the  head  of  the  school  board  from  his 
powerful  position  on  the  Federal  bench 
and  ordered  the  board  to  hire  persons 
recommended  by  Leftwich  within  72 
hours  after  he  suggested  them.  School 
lawyers  told  the  court  of  appeals  that 
Battisti's  arrogant  commandeering  of 
the  Cleveland  schools  came  unexpected 
and  without  a  hearing. 

Leftwich  was  apparently  capable  in 
one  area — spending  money — if  not  in 
running  Cleveland  schools.  He  left  in  his 
wake  a  number  of  questionable  personal 
expense  bills.  An  article  in  the  Cleveland 
magazine  which  points  out  this  travesty, 
courtesy  of  Judge  Battisti  appears  in  this 
newsletter. 

In  one  important  case,  the  court  of 
appeals  again  had  to  knock  down  the 
tyrannical  efforts  of  the  erstwhile  Cleve- 
land jurist  to  charge  off  in  a  civil  rights 
case  in  a  direction  that  his  fellow  judges 
resisted. 

Mahaley  v.  Cuyahoga  Metropolitan 
Housing  Authority.  500  F.2d  1087,  '6th 
Cir.  1974 » ,  represents  Judge  Battisti's  ef- 
fort to  "desegregate"  the  Cleveland  sub- 
urbs by  ordering  five  municipalities  to 
take  such  steps  as  necessary  to  approve 
construction  of  low-rent  housing  units 
under  a  Federal  housing  assistance  pro- 
gram. Like  other  cases  I  have  cited,  Bat- 
tisti let  his  own  notions  of  justice  over- 
ride the  law.  The  case  was  originally 
heard  by  a  three-judge  panel,  of  which 
Battisti  was  a  member.  That  panel  found 
that  the  Federal  housing  program,  which 
did  not  reqiiire  mimicipalities  to  accept 
low-income  housing,  was  constitutional. 
It  ordered  the  case  referred  to  a  single 
judge  for  resolution  of  one  of  the  remain- 
ing claims.  Based  upon  the  three-judge 
panel's  disposition  of  the  constitutional 
claim,  the  remaining  claim  should  like- 
wise have  been  dismissed.  However,  Bat- 
tisti completely  disposed  of  the  issue 
referred  to  him  by  the  three- judge  panel 
without  further  argument  or  hearing. 
So  much  for  due  process  but  what  he 
did  is  where  the  rub  comes  in. 

In  reading  the  court's  decision,  it  was 
easy  to  see  their  chagrin.  Mahaley 
against  Cuyahoga  Metropolitan  Hous- 
ing Authority  should  be  must  reading  for 
all  Battisti-watchers.  The  appeals  court 
very  clearly  saw  through  Battisti's 
treachery  and  could  scarcely  veil  their 
contempt  for  his  high-handed  actions 
and  total  disregard  to  the  clear  decision 
of  the  other  two  judges  on  the  panel. 
Circuit  Judge  Celebrezze  and  district 
Judge  Lambrose.  Referring  to  him  as  the 


"single  judge"  the  appeals  court  dressed 
him  down  very  properly  and  summarily 
dispatched  his  selfstyled  "Battisti  law" 
fiat  to  crack  down  on  suburbs  by  the 
terse  statement  that — 

The  rulings  of  the  single  Judge  and  his 
order  conflict  with  the  decision  of  the  three- 
judge  panel  and  also  conflict  with  the  deci- 
sion of  the  (U.S.)  Supreme  Court  •   •   • 

Back  to  what  he  did.  Having  received 
the  remaining  issue  for  disposition,  look 
at  what  he  did  with  that  authority.  Judge 
Battisti  found  that  the  cities  had  violated 
the  Civil  Rights  Act.  The  Sixth  Circuit 
reversed  and  ordered  the  case  dismissed. 
It  held  that  Judge  Battisti's  findings 
were  "utterly  inconsistent"  with  the 
three-judge  panel  ruling. 

Moreover,  if  you  study  what  transpired 
It  gives  you  a  good  indication  of  the  way 
Judge  Battisti  operates.  The  court  of 
appeals  hinted  at  his  conspiratorial  na- 
ture when  it  said: 

On  the  same  day.  about  an  hour  later,  at 
12:14  o'clock  p.  m..  there  was  filed  with  the 
Cleric  of  the  District  Court  a  25-page  Mem- 
orandum Opinion  and  Order  of  the  single 
Judge.  In  which  he  completely  disposed  of 
the  Issue  referred  to  him  by  the  three-Judge 
panel  without  further  argument  or  hearing. 
355   F.   Supp.   1257    (N.D.   Ohio   1973). 

This  is  nothing  short  of  judicial  treach- 
ery. The  three-judge  panel  had  left  him 
authority  to  dispose  of  one  minor  re- 
maining question  but  he  used  that  au- 
thority to  launch  out  in  other  directions 
and  issue  orders  which  had  to  be  knocked 
down  by  the  judges  on  appeal.  Here  is 
what  the  court  said  on  page  1089: 

The  single  Judge  recognized  that  there  had 
been  remanded  to  him  only  the  one  question, 
whether  plaintiffs'  rights  under  Section  1983 
had  been  violated.  He  stated: 

The  question  remaining  before  the  court 
Is  whether  the  defendants  have  used  the  con- 
sent requirement  as  a  tool  to  perpetuate 
segregation  In  violation  of  42  U.S.C.   §  1983. 

ild.  at  1259) 

In  his  Memorandum  Opinion  and  Order, 
however,  the  single  Judge  found  that  the  de- 
fendant suburbs  had  committed  a  prima  fa- 
cie violation  of  the  Fourteenth  Amendment 
to  the  Constitution  by  their  failure  to  enter 
into  a  cooperative  agreement  with  CMHA  to 
build  low-rent,  federally-assisted  housing  in 
their  communities. 

In  criticizing  Battisti,  the  appeals 
court  tersely  noted  that  the  question  of 
constitutionality  had  already  been  de- 
cided in  favor  of  the  suburbs  by  the 
three-Judge  panel  of  which  he  was  a 
member. 

This  is  vintage  Battisti.  Left  to  do  little 
more  than  perform  a  ministerial  func- 
tion, he  seized  upon  that  opportimity  to 
foist  on  the  municipalities  a  wide  rang- 
ing order  which  was  totally  alien  to  the 
authority  given  to  him  by  the  other  two 
judges.  In  the  service,  we  used  to  refer 
to  someone  "short  sheeting"  a  friend.  It 
could  also  be  called  a  violation  of  trust. 
It  could  be  called  arrogance.  It  can  be 
called  many  things  but  shows  clearly 
why  the  man  cannot  be  trusted. 

Think  of  it.  Entrusted  to  do  one  small 
function  but  he  had  tucked  away  a  25- 
page  decision,  obviously  already  prepared, 
as  the  court  of  appeals  noted  since  it 
was  issued  just  1  hour  later.  Anyone  but 
a  judge  would  be  put  away  for  such  a 
disgraceful  breach  of  trust. 


BILL    O'NEILL    SHOWED     HIM 

Anyone  wno  has  followed  Battisti's  ac- 
tions, statements,  and  orders  in  the 
Cleveland  papers  knows  that  he  is  not 
above  threatening  school  boards,  legis- 
latures, the  Ohio  Supreme  Court,  the 
Ohio  Department  of  Education — every- 
one who  fails  to  fall  before  the  cutting 
swath  of  his  judicial  scythe.  Again,  we 
can  all  be  heartened  by  the  times  that 
the  appeals  court  have  reminded  him 
that  he  went  too  far.  The  late  Chief  Jus- 
tice C.  William  C.  O'Neill  challenged  a 
Battisti  meddling.  In  that  case,  a  dis- 
ciplinary action  was  in  process  before 
the  Supreme  Court  of  Ohio  involving  a 
judge  of  the  court  of  common  pleas  of 
Hamilton  County  in  Cincinnati.  The  ap- 
peals court  had  to  remind  Battisti  again 
that  he  had  no  business  poking  his  nose 
in  an  action  of  that  type.  They  pointedly 
reminded  him  that 

Venue  did  not  lie  in  the  Northern  District 
of  Ohio,  and  action  filed  against  Justices  of 
the  supreme  court  but  should  have  been 
instead  in  the  Southern  District  of  Ohio 

Of  course.  Judge  Battisti  is  never  wor- 
ried about  such  niceties.  Think  what 
would  happen  if  he  could  charge 
throughout  the  entire  country,  not  just 
Ohio,  with  his  rantings.  ravings,  and 
wild  decisions. 

The  court  said:  » 

This  court  Is  of  view  that  the  issuance  of 
a  temporary  restraining  order  by  the  District 
Court  under  the  facts  of  this  case  was  im- 
provident and  that  the  district  court  should 
have  abstained  from  interfering  with  the 
pending  proceedings  In  the  Supreme  Court 
of  Ohio. 

They  went  on  to  remind  him  some- 
thing which  we  should  remind  him  every 
day  of  the  week,  that 

Any  doubts  as  to  the  properiety  of  a  Fed- 
eral Injunction  against  State  court  proceed- 
ings should  be  resolved  In  favor  of  permit- 
ting the  State  courts  to  proceed  in  an  orderly 
fashion  to  finally  determine  the  controversy. 

Battisti  has  a  way  of  rushing  in  to  re- 
districting,  reapportionment,  busing,  de- 
segregation— you  name  it — regardless  of 
what  other  legal  forum  in  which  the  ac- 
tions may  be  taking  place. 

BATrlSTI    LABELED    "EMOTIONALLY    INVOLVED" 

Rarely  will  a  court  comprised  of  judges 
take  such  an  extreme  slap  at  a  fellow- 
judge  as  did  the  court  of  appeals  in  the 
Drayton  v.  Jiffee  Chemical  Corporation 
(591  Fed.  Rep.  2d  352)  case.  Presiding  in 
a  nonjury  trial,  Battisti  so  obviously 
abused  discretion  that  the  sixth  district 
judges  at  one  point  were  constrained  to 
note — 

A  careful  reading  of  the  entire  record  of 
the  trial  compels  the  conclusion  that  the 
trial  Judge,  from  the  outset,  was  emotionally 
Involved.  It  manifested  Itself  In  one-sided 
Interrogation  of  witnesses  by  the  court  in 
restrictions  on  cross-examinations  and  even 
in  repeated  Interruptions  of  defense  coun- 
sel's closing  argument. 

Now  that  is  really  saying  a  lot  in  polite, 
judicial  language.  Sounds  like  Judge 
Battisti,  does  it  not?  One-sided  inter- 
rogation of  witnesses.  Restrictions  on 
cross-examinations.  Repeated  interrup- 
tions of  defense  counsel's  closing  argu- 
ment. How  many  times  has  he  done  that 
and  not  gotten  this  deserved  slap.  Talk 
to  those  who  have  been  in  his  courts. 
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Threats,  intimidation,  arrogance — all  are 
the  hallmarks  of  Battisti's  efforts  to 
browbeat  all  who  come  before  him.  For- 
tunately, once  in  a  while  it  all  comes  out 
and  justice  is  done.  How  many  times 
does  this  happen  when  this  unfit  judge's 
temper  tantrums  are  not  harnessed  by 
judicial  appeals? 

The  court  referred  to  his  "involve- 
ment"— what  is  that  a  code  word  for? 
Improper  judicial  interference?  The 
court  referred  to  his  involvement  as  be- 
ing such  that  it  "raised  a  serious  ques- 
tion whether  the  trial  met  those  funda- 
mental standards  of  fairness  which 
every  litigant  before  a  Federal  court  has 
a  right  to  expect."  Litigants  do  not 
necessarily  expect  fairness  in  a  Battisti 
court  and  that  is  one  of  the  basic  reasons 
he  should  be  removed. 

The  list  could  go  on  and  on.  The  ex- 
amples are  replete  to  show  that  Judge 
Battisti  is  emotionally,  judicially,  and 
constitutionally  unfit  to  continue  as  a 
Federal  district  judge.  He  should  be  re- 
moved and  it  should  be  soon.« 


LEGISLATION  TO  PROVIDE  TAX 
EXEMPTION  FOR  INTEREST 
EARNED  ON  SAVINGS  ACCOUNTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  iMr.  Tauke)  is  recog- 
nized for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  for  the 
past  30  years,  personal  savings  have  ac- 
counted for  65  percent  of  our  Nation's 
net  private  saving.  Private  saving  has 
been  the  bulwark  of  our  country's  eco- 
nomic fortress,  translating  innovation 
into  higher  productivity,  more  jobs,  and 
a  higher  standard  of  living. 

Yet,  the  rate  of  savings  as  a  percent- 
age of  disposable  income  has  dropped 
from  the  historic  level  of  7.7  percent  to 
a  30-year  low  of  less  than  5  percent 
today.  This  is  in  stark  contrast  to  the 
Japanese  rate  of  24.9  percent  and  the 
German  rate  of  15.2  percent.  As  a  result, 
those  countries  have  experienced  con- 
tinued economic  growth,  high  produc- 
tivity, and  low  inflation  rates.  The  United 
States,  on  the  other  hand,  is  mired  in 
an  economic  swamp  of  double-digit  in- 
flation, a  marked  lag  in  productivity, 
and  a  declining  rate  of  growth. 

Why  the  slump  in  personal  savings  in 
the  United  States?  The  answer  is  sim- 
ple: Powerful  economic  disincentives 
discourage  savings. 

The  disincentives  are  twofold: 

First,  there  is  inflation.  With  prices 
soaring  at  double-digit  rates,  it  is  vir- 
tually impossible  for  savers  to  maintain 
the  purchasing  power  of  their  savings 
dollars,  even  with  interest  rates  at  record 
levels.  For  example,  during  a  period  of 
10  percent  inflation,  a  saver  might  re- 
ceive 6.75  percent  interest,  or  $67.50  for 
a  1.000  deposit.  While  the  dollar  sav- 
ings at  the  end  of  1  year  would  be 
$1,067.50.  the  real  dollar  savings  would 
be  $960.75.  That  is  a  loss  of  $39.25  in 
purchasing  power  on  the  original  $1,000 
deposit.  Little  wonder  why  potential 
savers  decide  to  spend  rather  than  save 
during  these  times  of  exorbitant  infla- 
tion. 


Second,  saving  is  further  discouraged 
by  the  current  tax  system.  The  inflation- 
ary bias  of  the  current  progressive  in- 
come tax  system  and  the  failure  to  ex- 
empt interest  earned  on  savings  accounts 
from  that  tax  system  combine  to  steer 
the  potential  saver  away  from  savings 
institutions.  During  a  period  of  10  per- 
cent inflation,  the  $67.50  in  interest 
earned  by  a  SI. 000  saver  who  is  an  aver- 
age taxpayer  would  be  reduced  by  $14.85 
in  taxes. 

Thus,  of  an  original  savings  deposit  of 
$1,000.  10-percent  inflation  would  take 
away  $39.25  in  purchasing  power,  and 
Federal  taxation  would  reduce  those 
real  savings  by  an  additional  $14.85.  At 
the  end  of  1  year,  the  saver  can  show 
only  $947.38  where  once  there  was 
$1,000.  It  should  be  noted,  parentheti- 
cally, that  the  rate  of  inflation  is  closer 
to  15  percent  today;  my  estimates  of  lost 
savings  are  thus  conservative. 

Today,  I  am  reintroducing  with  co- 
sponsors,  my  bill,  H.R.  3810.  which  would 
partiaUy  remove  the  tax  disincentive  to 
saving.  This  legislation  would  phase-in 
a  tax  exemption  for  interest  earned  on 
savings  accounts.  The  interest  exemp- 
tion would  start  at  $100  for  individuals 
and  $200  for  those  filing  a  joint  return. 
The  exemption  would  be  uniformly  in- 
creased so  that  at  the  end  of  5  vears,  ex- 
emptions of  $500  for  individuals  and 
SI. 000  on  joint  returns  would  be  pro- 
vided. 

This  gradual  approach  is  designed  to 
minimize  the  fiscal  impact  of  the  interest 
exemption.  By  the  end  of  5  years,  I  am 
confident  that  revenues  at  least  sufiB- 
cient  to  make  up  those  lost  because  of 
the  tax  exemption  will  be  stimulated. 
Increased  savings  should  increase  in- 
vestment and  economic  growth,  thus 
providing  a  natural  increase  in  Govern- 
ment tax  revenues. 

It  is  estimated  by  the  Joint  Committee 
on  Taxation  that  H.R.  3810  would  result 
in  $1.5  billion  in  lost  revenues  in  its  first 
year  of  operation.  The  revenue  loss 
would  be  $4.7  billion  during  the  fifth 
year;  37  million  taxpayers  would  bene- 
fit from  this  bill  with  the  average  tax 
savings  amounting  to  $34. 

My  proposal  would  be  the  first  step 
toward  making  savings  accounts  attrac- 
tive again.  Small  savers  and  those  on 
fixed  incomes  would  no  longer  be  forced 
to  take  a  tax  loss  on  their  savings.  In 
addition,  making  savings  pay  could  do 
much  to  help  in  the  war  on  inflation. 
Consumers  "buy  now"  to  beat  inflation 
with  a  resulting  further  upward  push 
on  prices  and  reduction  of  savings.  Bor- 
rowers bid  up  interest  rates  as  the 
supply  of  savings  declines.  Savings  tax 
incentives  would  provide  new  savings 
and  moderate  the  "buy  now"  philosophy. 
The  net  result  of  increased  savings 
would  be  reduced  inflation. 

With  inflation  reduced,  further  in- 
creases in  savings  would  result;  the 
process  would  feed  on  itself.  Capital  in- 
vestment, economic  growth,  and  pro- 
ductivity would  all  be  boosted.  Americans 
would  be  better  off. 

I  invite  the  support  of  savers,  savings 
institutions  and  Members  of  Congress 
in  this  important  endeavor.  Most  of  our 


Nation's  economic  competitors  have  re- 
moved savings  disincentives.  America's 
economic  future  requires  that  we  follow 
suit.* 


TRAVESIO 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
men from  Massachusetts  (Mr.  Conte)  is 
recognized  for  6  minutes. 
•  Mr.  COITTE.  Mr.  Speaker,  last  week, 
I  had  the  pleasure  of  meeting  with  the 
President  in  the  Oval  Office  of  the  White 
House.  I  was  there  to  fulfill  a  promise  I 
had  made  2  months  ago  to  the  people  of 
a  small  mountain  town  in  Italy. 

That  town,  Travesio.  had  been  among 
the  hardest  hit  when  an  earthquake  in 
May  of  1976  sent  its  devastating  tremors 
throughout  the  Friuh  region  of  Italy. 

As  my  colleagues  will  recall,  at  that 
time,  the  Congress  reacted  with  great 
humanity  and  immediately  appropriated 
$25  million  for  relief  and  reconstruction 
in  the  area. 

Three  quarters  of  a  million  dollars  was 
put  to  use  to  ease  the  immediate  suffenng 
through  emergency  suppUes  and  equip- 
ment. The  rest  of  the  funding  was  com- 
mitted to  the  substantial  reconstruction 
project  facing  the  region.  The  most  press- 
ing needs  were  to  provide  schools  and 
centers  for  the  aged,  facilities  that  would 
keep  the  younger  population  in  the  region 
and  would  aid  the  elderly  who,  because  of 
their  age.  could  not  take  on  the  task  of 
rebuilding  and  relocating  on  their  own. 

One  of  the  facilities  earmarked  for 
construction  was  a  junior  high  school  in 
Travesio.  a  town  of  2.000  people  in  the 
mountain  area  of  Pordenone.  This  was 
one  of  eight  schools  and  four  centers  for 
the  aged  for  which  funding  was  com- 
mitted. 

No  sooner  had  this  process  gotten 
underway  when,  in  September  of  the 
same  year,  the  region  was  hit  again  with 
a  quake.  Because  all  of  the  previously 
appropriated  fimds  had  already  been 
committed  to  the  cleanup  operations  fol- 
lowing the  initial  quake.  Congress  appro- 
priated an  additional  $25  milhon  to  help 
the  victims  of  the  second  of  these  twin 
disasters. 

With  this  funding,  six  more  schools 
were  targeted  for  construction,  along 
with  three  more  centers  for  the  elderly 

Time  is  helping  the  people  of  the 
Friuli  region  forget  the  suffering  and 
devastation  that  the  quakes  caused.  In 
all,  according  to  the  Italian  Government, 
1,000  of  the  residents  of  that  area  were 
killed,  2,400  were  wounded,  32,000  were 
left  homeless  and  100,000  persons  had 
their  homes  seriously  damaged.  Yes,  time 
is  helping  to  heal  those  wounds,  together 
with  the  money  that  we  so  generously 
provided  in  relief  assistance, 

I  began  these  remarks  by  saying  that  I 
had  been  to  the  White  House  last  week 
to  keep  a  promise  I  made  to  the  people  of 
Travesio.  I  had  told  them  that  I  would 
convey  to  President  Carter  their  appre- 
ciation for  the  help  this  great  Nation 
gave  them  in  their  hour  of  need. 

I  made  this  commitment  when  I  was  in 
Travesio  in  April  to  dedicate  the  junior 
high  school  constructed  with  U.S.  fimd- 
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lug.  The  warm  and  gracious  people  of 
Travesio  made  me  proiid  to  be  a  Member 
of  this  body.  They  held  a  luncheon  in 
honor  of  the  dedication  with  entertain- 
ment supplied  by  the  schoolchildren,  in- 
cluding a  particularly  moving  rendition 
of  "This  Land  Is  My  Land."  sung  in 
English.  I  reciprocated  by  delivering  my 
remarks  of  dedication  in  Italian.  It  was 
a  beautiful  day,  a  day  in  which  I  felt  the 
traditionally  strong  bonds  between  our 
countries  strengthened. 

At  the  dedication  ceremonies,  the 
mayor  of  Travesio,  Miss  Bianca  Tositti. 
presented  me  with  a  beautiful  mosaic 
picture  for  President  Carter.  This  picture 
was  to  serve  as  a  sign  from  the  people 
of  Travesio  of  their  "amlcizia  e  gratltu- 
dlne."  that  is  to  say,  their  "friendship 
and  gratitude." 

I  have  now  fulfilled  my  pledge  and  have 
delivered  the  picture  to  the  President 
along  with  my  report  on  the  reconstruc- 
tion program.  I  would  like  to  make  a 
similar  report  to  the  Congress. 

As  many  of  my  colleagues  know.  I  have 
been  a  member  of  the  House  Appropria- 
tions Committee  for  the  entire  21  years 
I  have  had  the  honor  of  serving  in  this 
body.  For  a  goodly  portion  of  that  time. 
I  held  a  seat  on  the  Foreign  Operations 
Subcommittee.  I  have,  therefore,  over- 
seen a  great  deal  of  foreign  aid  provided 
by  this  country  around  the  world.  I  be- 
lieve that  the  reconstruction  project 
being  conducted  in  the  Priull  region  of 
Italy  is  one  of  the  best  programs  I  have 
ever  seen  administered  by  the  State  De- 
partment's Agency  for  International  De- 
velopment (AID). 

As  I  told  President  Carter,  the  Friuli 
reconstruction  project  is  a  manifesta- 
tion of  both  the  innate  pragmatism  and 
idealism  of  the  U.S.  foreign  assistance 
program.  First,  we  are  helping  to  build 
quality  structures.  There  had  been  the 
temptation  to  purchase  prefabricated 
structures  in  the  interest  of  providing 
more  immediate  assistance.  But  the  deci- 
sion was  made,  and  correctly  so,  to  resist 
that  more  costly  temptation  and  design 
structures  for  construction  right  on  the 
sites.  What  has  resulted.  I  beheve,  is  a 
showcase,  not  only  of  this  country's  great 
humanity  and  concern  for  the  people  of 
the  region,  but  a  showcase  of  good 
architecture  and  sound  engineering.  All 
of  the  structures  have  been  built  in  ac- 
cordance with  seismic  codes  to  be  earth- 
quake resistant.  As  important,  they  have 
been  designed  in  keeping  with  the  local 
architecture.  Most  have  the  title  roofs 
and  stucco  facades — over  reinforced  con- 
crete— that  characterize  the  majority  of 
the  buildings  in  the  area.  Appropriate 
technology  and  design  are  hallmarks  of 
the.  new  direction  in  foreign  assistance. 
The  Priuli  reconstruction  project  is  illus- 
trative of  this  new  orientation. 

Second,  in  large  part  because  of  the 
care  being  exhibited  in  the  design  and 
construction  of  these  buildings,  we  have 
earned  the  sincere  appreciation  of  the 
people  of  the  region.  It  became  clear  to 
me  that  the  people  will  remember  this 
assistance  not  merely  as  a  gesture  of  aid, 
but  a  gesture  of  man  to  his  fellow  man 
in  time  of  crisis.  America's  humanitarian 
spirit  has  once  again  revealed  our  dedi- 


cation to  the  most  basic  and  edifying  of 
ideals,  meeting  man's  basic  human  needs. 

My  host  while  I  was  in  Italy  for  the 
dedication  of  the  junior  high  school  in 
Travesio  was  Mr.  Arturo  Costantino,  co- 
ordinator of  the  Italian  earthquake  re- 
construction program  for  AID.  He  and 
his  staff  of  three,  Mr.  Merten  Vogel,  Mr. 
John  Saccheri  and  Mr.  TiJlio  Biagini, 
have  done  an  outstanding  job  in  the  field. 
Their  operation  is  a  lean  and  trim  one. 
I  cannot  recall  a  smaller  administrative 
support  team  for  a  $50  million  project. 
Their  genuine  dedication  to  carrying  out 
the  wishes  of  the  Congress  in  this  project 
is  ver>'  much  evident,  as  is  the  fact  that 
they  take  great  pride  in  their  work. 

In  addition,  administrative  overhead 
has  been  kept  to  a  bare  minimum.  For 
example,  the  AID  team  is  located  in  space 
on  the  second  floor  of  a  factory  build- 
ing. The  Italian  subsidiary  of  the  Carna- 
tion Co.  has  generously  provided  this 
space  for  their  use  for  $1  a  year. 

When  I  told  the  President  of  my  visit 
to  Travesio.  he  commented,  himself,  on 
how  pleased  he  was  with  the  way  the 
project  was  progressing.  I  think.  Mr. 
Speaker,  that  the  Congress  can  share  in 
the  sense  of  accomplishment  at  what  we 
have  provided  In  this  reconstruction 
project.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Ottingeri  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker.  I  was 
unavoidably  absent  on  Rollcall  No.  183 
today,  on  final  passage  of  H.R.  3464,  SSI 
disability  amendments  which  passed 
374  to  3,  attending  the  graduation  of  my 
daughter.  Had  I  been  present,  I  would 
have  voted  "aye."» 


POLISH  AMERICANS  SHARE  JOY 
AND  PRIDE  WITH  THE  POLISH 
PEOPLE  ON  THE  VISIT  OF  POPE 
JOHN  PAUL  II  TO  POLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nUnois  i  Mr.  Anntjnzio)  is  rec- 
ognized for  5  minutes. 
O  Mr.  ANNUNZIO.  Mr.  Speaker,  Polish 
Americans  all  over  our  Nation  are  spiri- 
tually sharing  the  historic  journey  of 
Pope  John  Paul  II  to  Poland,  his  native 
land.  Many  millions  of  Poles,  despite 
long  years  of  religious  and  political  op- 
pression, are  praying  with  the  Pope  and 
are  being  inspired  by  his  words  of  faith 
and  hope.  Poland  has  always  been  a  part 
of  the  Western  tradition  of  faith  and  be- 
lief in  the  nobility  of  the  individual  hu- 
man spirit,  and  it  is  this  tradition,  now 
being  powerfully  reafBrmed  by  the  first 
visit  of  a  Pope  to  Poland,  that  will  re- 
main of  tremendous  importance  in  the 
continuing  struggle  against  advocates  of 
oppressive  state  control  of  Individual 
freedoms. 

For  over  1,000  years.  Poland  has  been 
a  Christian  nation,  the  bulwark  of  Chris- 
tianity, and  in  1791,  the  year  of  the  adop- 
tion of  Poland's  democratic  constitution, 


Pope  Pius  VI  titled  the  nation  "Polonia 
Semper  Fidelis,"  because  of  the  Polish 
people's  long  struggle  against  foreign  in- 
vaders and  against  those  who  would  de- 
stroy Christianity.  To  commemorate  this 
tradition,  upheld  for  a  millennium  with 
suffering  and  struggle  agtilnst  brutal 
force.  Pope  John  Paul  visited  the  town  of 
Qniezno,  Poland's  first  archdiocese,  and 
the  religious  center  of  the  country  when 
Poland's  leaders  accepted  Christianity  in 
966  A.D. 

Well  over  1  million  people  worship- 
ped with  the  Pope  at  the  Shrine  of  Our 
Lady  of  Czestochowa,  Poland's  most  pre- 
cious and  cherished  national  spiritual 
treasure.  It  was  during  that  visit  that  the 
first  son  of  Poland  ever  to  head  the 
church  called  on  the  Communist  gov- 
errmient  of  Poland  to  recognize  the  cause 
of  fundamental  human  rights,  including 
the  right  to  religious  liberty.  Pope  John 
Paul  also  urged  the  bishops  of  Poland  to 
continue  discussions  with  the  govern- 
ment on  halting  the  harassment  of 
church  activities  and  religious  freedom 
in  the  coimtry. 

Mr.  Speaker,  the  Pope's  visit  to  Poland 
has  great  significance  for  Americans  of 
Polish  descent  who  have  always  worked 
for  the  lasting  freedom  of  Poland's  peo- 
ple, and  Mr.  Aloysius  A.  Mazewski,  presi- 
dent of  the  Polish  National  Alliance  and 
the  Polish-American  Congress,  has  ex- 
pressed this  sentiment  in  his  statement 
on  Pope  John  Paul's  visit  and  its  impact 
on  Polish  Americans.  Mr.  Mazewski  has 
a  decades-long  record  of  distinguished 
service  to  our  Chicago  community  though 
his  leadership  of  the  Polish  American 
Congress,  whose  headquarters  are  lo- 
cated in  the  11th  District  I  am  honored 
to  represent,  and  a  copy  of  President 
Mazewski 's  statement  follows: 

Statement   of   Aloysius   A.   Mazewski 

During  the  current  visit  of  Pope  John  Paul 
II  to  his  native  Poland.  American  Polonia 
shares  the  joy  and  the  awareness  of  this  mo- 
mentous event  with  the  Polish  nation,  deeply 
conscious  of  the  beneficent  and  transcen- 
dental contributions  the  Catholic  Church  has 
been  making  and  continues  to  make  to  Po- 
land's founding  and  development  in  terms  of 
spiritual  and  cultural  values  and  Its  Inde- 
structible "wUl  to  be." 

We  are  deeply  aware  and  appreciative  of 
the  fact  that  the  first  Polish  Pope's  visit  to 
his  native  land  constitutes  a  unique  and 
epoch-making  fact  in  the  millennial  annals 
of  the  Catholic  Church  in  our  ancestral 
home. 

And  on  this  singular  occasion  Americans 
of  Polish  origin  and  heritage  do  underscore 
the  unbreakable  ties  which  spiritually  and 
culturally  exist  between  them  and  the  coun- 
try of  their  origin. 

The  sense,  substance  and  relevancy  of  these 
ties  are  best  demonstrated  on  that  forever 
memorable  day  of  October  16th.  when  the 
first  Pole  was  elected  the  Supreme  Pontiff  of 
the  Roman  Catholic  Church.  Americans  of 
Polish  origin  shared  with  the  Polish  nation 
the  unbounded  Joy.  pride  and  thanksgiving 
stemming   from   that  singular  event. 

Thus,  aware  of  this  kinship  and  spiritual 
and  cultural  ties  with  the  land  of  our  an- 
cestry, we  hope  that  Pope  John  Paul  II's  visit 
to  Poland  will  open  and  facilitate  a  way  to 
resolution  of  many  conflicting  problems  that 
exist  between  the  Church  and  the  secular 
authorities  In  Poland. 
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We  would  like  to  see  the  construction  of 
many  more  new  churches  than  heretofore,  to 
satisfy  the  spiritual  needs  of  the  expanding 
population;  taking  In  America  the  freedom 
of  information  for  granted,  as  a  natural  right, 
we  would  like  to  see  Poland's  mass  media 
more  accessible  to  religious  matters,  and  we 
would  like  to  see  the  circulation  restrictions 
placed  on  such  Catholic  publications  as  the 
renowned  and  respected  "Tygodnlk  Pow- 
szechny"  lifted. 

Thus  watching  with  anxiety  and  concern 
many  seemingly  Insurmountable  problems 
and  challenges  of  contemporary  Poland,  we 
sincerely  hope  that  the  Pope's  visit  to  his 
native  land  will  pave  the  way  for  more  equi- 
table, just  and  proper  attitude  of  the  Com- 
munist government  toward  the  religious  life 
In  Poland  and  Its  most  Important  represent- 
ative, the  Roman  Catholic  Church  now 
headed  by  a  great  Son  of  Poland. 

We  extend  to  His  Holiness  our  most  sin- 
cere wishes  that  his  visit  to  his  homeland 
will  bring  him  great  Joy  and  everlasting  en- 
couragement to  his  native  land. 

Mr.  Speaker,  in  addition  to  Mr. 
Mazewski's  statement  higlillghting  the 
importance  of  Pope  John  Paul's  visit  to 
Poland,  the  June  7  edition  of  the  Wall 
Street  Journal  contains  an  editorial 
pointing  out  that: 

This  Is  a  reminder  that  the  fundamental 
conflict  between  the  East  and  the  West  Is 
a  moral  conflict,  a  struggle  over  what  is  the 
proper  relationship  between  state  and 
man: 

The  complete  text  of  the  editorial 
follows : 

The  Polish  Pope 

Pope  John  Paul  11  ha.s  fulfilled  all  the 
worst  fears  of  Poland's  Corrmiunlst  leaders 
and  sent  tremors  Into  the  Kremlin  as  well. 
It  cannot  be  at  all  comforting  to  these 
leaders  who  have  done  what  they  could 
for  years  to  discourage  and  even  suppress 
religious  expression,  to  see  vast,  enthusi- 
astic crowds  of  Poles  turning  out  to  wel- 
come the  Pope  The  religious  passion  of  the 
Poles  almost  surely  represents  a  passion  for 
greater  freedom  ?.s  well. 

The  Pope  has  not  flinched  from  the  risks 
of  awakening  these  passions.  Neither  has 
he  done  it  recklessly.  It  is  a  mark  of  his 
character  that  he  has  simply  said  what 
he  had  to  say.  that  religious  liberty  Is  a 
fundamental  human  right  and  the  state  has 
no  moral  basis  for  restricting  It. 

This  bold  and  forthright  declaration, 
made  in  the  heartland  of  a  Communist 
state  carries  a  message  for  the  West  as 
well.  It  is  a  reminder  to  all  those  Western 
politicians  who  profess  to  believe  in  human 
rights  tliat  there  are  precious  few  such 
rights  tolerated  in  the  Marxist-Lennlnlst 
dogma.  The  state  arrogates  power  to  Itself 
and  gives  back  very  little  to  the  individual. 

This  Is  a  reminder  that  the  fundamental 
conflict  between  the  East  and  the  West  is 
a  moral  conflict,  a  struggle  over  what  is  the 
proper  relationship  between  state  and  man. 
Economic  freedom,  destroyed  by  a  system 
that  places  production  In  the  hands  of  the 
state.  Is  but  one  issue  in  that  struggle. 

There  has  been  a  tendency  among  some 
Western  Intellectuals  and  politicians  in  re- 
cent years  to  define  the  conflict  in  the 
terms  that  the  Marxists  themselves  prefer. 
They  prefer  to  see  the  Marxist  state  as  a 
benevolent  force  that  conquers  human 
greed,  decrees  Just  and  equitable  distribu- 
tion of  the  fruits  of  production  and  makes 
Its  own  demands  for  moral  behavior.  The 
poor  and  meek  are  far  more  likely  to  inherit 
the  earth  in  their  system,  they  declare, 
than  in  the  open,  capitalistic  societies  of 
the  West. 


It  is  not  necessary  to  deny  that  Marxism 
has  a  moral  base  to  say  that  the  real  test  of 
a  moral  order  is  how  willingly  it  Is  embraced. 
Poles  did  not  willingly  embrace  Soviet 
Marxism.  It  was  thrust  on  them  in  war  and 
it  is  preserved  by  Soviet  tanks  and  troops  on 
Polish  soil.  As  the  reception  given  the  Pope 
shows,  the  moral  order  of  the  Roman  church 
is  embraced  in  Poland.  It  is  clung  to  tightly 
despite  the  efforts  of  the  state  to  weaken  it 
or  destroy  it  as  a  competitive  force. 

This  kind  of  struggle  is  an  ancient  one  In 
Europe.  The  Roman  church  has  both  aligned 
itself  with  and  struggled  against  secular 
powers  through  its  long  history.  Polish  Com- 
munists prefer  to  say  today  that  Poland  prac- 
tices church  and  state  separation.  Just  as  It 
is  practiced  In  most  countries  of  the  West 
They  know,  of  course,  that  It  is  by  no  means 
a  benign  separation.  It  is  only  a  truce  made 
necessary  by  their  inability  to  conquer  the 
church. 

That  inability,  as  Pope  John  Paul's  visit 
makes  clear,  stems  from  the  failure  of  the 
state  to  truly  capture  the  allegiance  of  the 
Polish  people.  y'There  are  no  spontaneous 
assemblages  of'soo.OOO  Poles  to  pay  honor  to 
Edward  Gierek,  There  are  no  Sllesian  miners 
clamoring  to  see  Communist  officials,  even 
though  communism  supposedly  represents 
the  interests  of  the  working  man  above  all 
else. 

Stalin  wanted  to  know  how  many  divisions 
the  Pope  commanded,  a  pointed  and  cynical 
assertion  of  secular  power.  Mao  said  that 
power  flows  from  the  barrel  of  a  gun.  Earlier 
cynics  have  Insisted  that  might  makes  right, 
that  history  books  are  written  by  the  victors, 
etc.  But  the  vehemence  of  these  statements 
itself  betrays  the  uneaslne.s.s  of  political  lead- 
ers who  can  command  support  only  through 
naked  force,  who  do  not  have  a  popular  man- 
date. Leaders  who  command  no  divisions  but 
who  can  awaken  the  human  spirit  and  stir 
genuine  pas.sions  are  always  a  threat  to  their 
regimes. 

It  is  good  for  the  people  of  the  West  to 
think  more  about  moral  authority  at  a  time 
when  the  West  is  constantly  accused  of  deca- 
dence by  the  Marxists.  Free  institutions  do 
not  always  succeed  in  suppressing  immoral- 
ity, but  they  can  only  survive  by  representing 
superior  human  values  and  aspirations. 
Authoritarian  institutions  are  unaccustomed 
to  such  discipline.  That  is  why  they  always 
tremble  when  the  human  spirit  expresses 
itself  as  it  has  In  Poland  these  last  few  days.0 


"KING   CRIME"   MURDERS    REMAIN 
UNSOLVED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr,  Speaker,  the 
murder  or  assassination  of  Federal  Dis- 
trict Judge  John  W.  Wood  continues  a 
mystery.  The  law  enforcement  officials 
have  up  to  now  discovered  no  clues  or 
leads  as  to  the  identity  of  the  person 
committing  this  heinous  crime. 

As  I  said  yesterday,  this  is  an  intolera- 
ble situation.  To  begin  with  it  was  an 
avoidable,  preventable  death.  There  is  no 
question  in  my  mind  there  were  enough 
facts  to  warrant  a  continuous  and  sus- 
tained surveillance  and  protective  cus- 
tody of  the  judge  as  has  been  the  case 
with  the  Assistant  Federal  District  At- 
tornev  James  Kerr  since  the  attack  on 
him  last  autumn.  As  a  matter  of  fact, 
coincidental  to  the  visit  that  James  Ken- 
made  to  this  Capital  City  week  before 


last  in  order  to  receive  the  Attorney  Gen- 
eral's citation  or  medal,  I  conveyed 
through  his  person  to  Judge  Wood  the 
urgent  need  for  him  to  recall  the  Federal 
marshals  in  order  to  obtain  protective 
custody  which  he  had  dismissed  some 
3  months  ago. 

It  is  not  prescience  or  omniscience  or 
any  particular  expertise  on  my  part  that 
had  led  to  this  warning  or  had  led  to 
my  concern  whjch  I  have  voiced  now  for 
years. 

n  1830 

But  the  roots  of  all  this  go  back  to 
1970.  when  I  first  became  aware  of  the 
fact  that  organized  crime  of  the  most 
sophisticated  kind,  not  the  so-called 
Mafia;  the  Mafia  is  small  potatoes.  The 
Mafia  such  as  has  been  discussed  pub- 
licly is  a  branch  operation  of  the  real 
organized  type  that  I  refer  to.  the  syn- 
dicate. 

It  was  obvious  to  me  that  this  very 
organized  and  sophisticated  element  had 
penetrated  the  highest  levels  of  the  Gov- 
ernment of  our  country,  including  the 
particular  entities  having  to  do  with  law 
enforcement. 

It  was  also  obvious  they  had  pene- 
trated and  continue  to  penetrate  many 
other  sectors  of  our  society  in  a  very 
effective  way.  to  the  point  where  I  am 
convinced,  as  I  have  said  for  the  past 
6  years,  that  they  are  so  powerful  that 
I  call  them  king  crime.  They  have 
transcended  any  ability  of  the  highest 
national  law  enforcement  agencies  to 
really  control  them,  much  less  uproot 
them  or  even  establish  their  full  identity 
and  the  full  pattern  of  this  activity  in  the 
country. 

It  so  happens  that  the  area  I  represent 
is  victimized,  not  because  it  is  a  seed- 
bed of  this  activity,  but  because  it  hap- 
pens to  be  through  fortuitous  events 
a  waystation  for  some  of  these  ver>' 
elaborate  operations,  multibillion-dollar 
operations,  as  is  the  case  with  stolen 
automobiles  and  automobile  parts  for 
transportation  into  Mexico  in  return  for 
drugs.  I  have  been  speaking  out  on  that 
since  last  year  and  particularly  since 
the  beginning  of  thi»  year,  motivated  by 
the  brazen  and  heinous  attack  on  the 
Federal  assistant  district  attorney, 
James  Kerr;  but  it  goes  back  beyond 
this.  It  goes  back  to  the  unsolved  mur- 
der of  lesser  known  citizens  m  and 
around  the  area  I  represent. 

Now  these  crimes,  the  attack  on  James 
Kerr  and  the  murder  of  Judge  Wood,  did 
not  happen  precisely  in  my  district,  in 
that  portion  of  San  Antonio  that  is  in 
my  district.  They  actually  happened  in 
the  district  adjacent,  the  21st  District; 
but  nevertheless,  it  makes  no  difference 
to  me,  because  we  are  all  involved  and 
it  has  had  an  impact  in  those  areas  that 
I  do  represent.  They  are  also  intertwined 
with  other  murders  and  patterns  of 
crime,  including  the  mysterious  death  of 
Sante  Barrio,  who  died  about  a  month 
ago  after  lingering  in  a  coma  since  De- 
cember. This  is  a  man  who  had  been 
the  drug  enforcement  agent  administra- 
tor for  the  area  office  in  Mexico  City, 
was  arrested  in  San  Antonio  after  al- 
legedly  having   been   involved   in   two 


13986 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1979 


bribery  transactions.  He  was  jailed  in 
San  Antonio  in  the  same  jail  where  I 
had  been  demanding  investigations  for 
years,  since  the  drug  kin?  Carrasco's 
operations,  where  this  criminal  was 
granted  special  favors  and  even  con- 
ducted his  drug  business  by  means  of  a 
telephone  in  the  jail  for  his  youth.  These 
things  have  never  been  investigated 
I  shall  continue  to  speak  out.      | 


WILLIAM  F.  FITZGERALD  HONORED 
BY  CREIGHTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  iMr.  Cav.^nauchi  is 
recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  on 
May  19.  1979.  William  F.  Fitzgerald  was 
presented  with  the  honorary  degree  of 
doctor  of  laws  at  Crelghton  University's 
commencement  ceremony.  In  presenting 
the  award,  Creighton's  president.  Father 
Matthew  Crelghton,  S.J.,  said  "He's 
given  50  years  of  distinguished  public 
service.  He's  a  real  winner."  One  need 
only  have  met  him  for  a  short 
time  to  appreciate  that  significant 
understatement. 

William  Fitzgerald  has  participated  In 
the  growth  and  development  of  the  city 
of  Omaha  over  a  longer  period  of  time 
than  any  single  man  that  I  know.  His 
family's  contribution  to  the  lives  of 
others  stretches  back  even  further  and 
surely  set  the  tone  for  his  high  stand- 
ards of  community  participation.  Below 
is  the  text  of  an  article  about  Bill  that 
appeared  In,  the  May  18  edition  of  the 
Midlands  Business  Journal.  I  commend 
it  to  my  colleagues  to  serve  as  an  ex- 
ample of  how  dedication  to  principle 
and  devotion  to  an  ideal  can  produce 
rewards  far  beyond  initial  calculation. 

The  article,  which  was  written  by  Teri 
McCarthy,  describes  that  although  Bill 
has  retired  from  presiding  over  the  day- 
to-day  operations  of  his  Commercial 
Federal  Savings  and  Loan  Association 
he  is  still  a  significant  force  in  the  civic 
and  social  fabric  of  the  greater  Omaha 
area. 

The  article  follows: 
William  P.  Pitzcerald  To  Get  CU  Decree 
(By  Ten  McCarthy) 

"I  never  thought  Id  be  getting  another 
degree  at  this  age,"  chuckled  William  F 
Fitzgerald,  Chairman  of  the  Board  of  Com- 
mercial federal  Savings  and  Loan  Asso- 
ciation. 

Fitzgerald  will  receive  the  honorary  Doctor 
of  Laws  degree  at  Crelghton  University's 
commencement  ceremonies  on  Saturday. 
May   19, 

"T  think  It's  terrtflc.  It  Just  fits  him." 
exclaimed  Crelghton  President,  Father  Mat- 
thew Crelghton.  S.J.  "He's  given  50  years 
of  distinguished  public  service.  He's  a  real 
winner." 

Under  Fitzgerald's  guidance  sis  President 
for  25  years,  Commercial  became  the  largest 
savings  and  loan  institution  in  the  state. 
When  he  assumed  the  Presidency  in  1950, 
Commercial  occupied  one  office,  employed 
nine  persona  and  reported  assets  of  $7  5 
million. 

Twenty-flve  years  later  In  1975,  when  Fitz- 
gerald became  chairman  and  his  son  Wil- 
liam A.  succeeded  him  as  president.  Com- 


mercial boasted  15  offices.  190  employes  and 
assets  of  $616  million.  Today  that  figure  has 
grown  to  over  one  billion, 

"It's  like  a  dream  come  true.  "  explained 
Fitzgerald,  "We  are  the  biggest,  but  our  pri- 
mary Interest  was  not  In  that  direction.  We 
were  trying  to  help  people  finance  their 
homes." 

Crelghton  also  cited  Fitzgerald's  business 
as  a  "publlc-mlnded  concept  uf  looking  out 
for  others.  You  don't  give  that  many  years 
of  service  for  yourself  We  are  acknowledging 
his  whole  life." 

Fitzgerald's  favorite  explanation  of  his 
career  is  that  he's  been  "putting  the  foun- 
dation under  dream  houses,"  That  "sole 
satisfaction  "  Is  what  has  kept  him  at  Com- 
mercial since  1933  when  he  went  to  work 
"to  help  his  dad," 

His  father,  James  J,,  preceded  him  as 
president  and  chairman  of  the  board  at 
Commercial 

Fitzgerald  graduated  from  Iowa  State 
College  In  1931  with  a  B  S,  degree  In  me- 
chanical engineering,  when  only  two  of  the 
class  of  36  secured  engineering  positions, 
(■'People  now  don't  realize  what  the  scope 
of  unemployment  was."  said  Fitzgerald.) 
William  F.  went  to  work  selling  Insurance 
and  real  estate.  About  a  year-and-a-half 
later,  when  numerous  banks  across  the 
country  were  closing,  he  Joined  Commercial 
and.  for  a  while,  took  care  of  real  estate. 
overseeing  repairs  to  ready  the  property  for 
sale. 

He  became  assistant  secretary  of  the  as- 
sociation In  1934  and  secretary  In  1942. 

Fitzgerald  Is  credited  with  an  ability  to 
foresee  what  services  his  customers  need. 
Under  his  leadership.  Commercial  began 
branch  operations,  "The  Idea  was  to  attract 
people  by  locating  close  to  their  homes 
That's  the  primary  motive  of  people  when 
banking  .  ,  ,  convenience,"  said  Fitz- 
gerald. Today.  Commercial  has  15  Omaha 
branches  and  34  statewide. 

Fitzgerald  also  initiated  the  Commercial 
trademark — the  time  and  temperature  signs 
at  mo6t  Commercial  locations. 

Another  Innovation,  the  CASHACTION 
bill-paying  service  was  Introduced  about 
three  years  ago,  said  Fitzgerald,  Since  then. 
Commercial  has  had  to  install  a  nationwide 
W.^TS  line  to  handle  the  large  volume.  Last 
month  alone  the  CASHACTION  service  paid 
66,000  bills. 

Though  much  cuf  Commercial's  phenome- 
nal growth  is  credited  to  Fitzgerald,  he  said 
the  key  Is  just  plain  "hard  work.  Young 
people  should  ge^  to  know  as  much  as  they 
can  about  their  business,  constantly  con- 
tinue their  education  and  Just  work  hard 
at  It." 

Fitzgerald  has  not  done  It  alone  though. 
He  said  the  only  way  to  get  work  done  Is  to 
delegate  responsibility,  although  he  admits, 
"I'm  not  as  good  at  that  as  others  are," 

"But  I  have  to  allow  branches  to  operate 
Independently  and  to  make  decisions  Some- 
times I  Just  have  to  sit  back  and  grind  my 
teeth  If  I  know  some  of  the  'new'  Ideas  have 
already  been  tried,  I  have  to  let  them  see  for 
themselves  If  It's  going  to  work,"  added 
Fitzgerald - 

Fitzgerald  followed  a  family  tradition  of 
community  Involvement,  Elected  Ak-Sar-Ben 
king  In  1976-1977.  he  is  also  a  charter  mem- 
ber, director,  and  past  president  of  Klwanls 
Club  of  south  Omaha,  was  director  of  the 
Omaha  Chamber  of  Commerce  from  1958- 
1961,  served  as  advisory  board  member  of 
.•\rchblshop  Bergan  Mercy  Hospital,  and  was 
a  regent  of  Crelghton  University  from 
1961-1968,  as  well  afi  a  member  of  the  Presi- 
dent's Council  at  Crelghton, 

Shrugging  off  his  long  llsrt  of  coommunlty 
participation,  Fitzgerald  explained,  "My  fa- 
ther taught  me  to  be  Involved  I  believe  any- 


thing you  do  for  the  community  will  come 
back  to  you  s,;ven-fold," 

Fitzgerald  Is  also  Involved  with  Commer- 
cial's employees.  The  company  provides  a 
generous  retirement  plan,  life  insurance, 
profit-sharing,  a  cafeteria,  and  a  novel  "em- 
ploye apparel"  program.  Employes  "earn" 
(by  length  of  service)  varlou.s  clothing 
Items  ranging  from  women's  scarves  to  men's 
suits.  The  program,  started  about  six  years 
ago.  has  become  popular  because  "employes 
realize  the  clothing  Is  as  good  If  not  better 
and  certainly  less  expensive"  than  similar 
clothing, 

A  native  Omahan.  Fitzgerald  Is  deeply  com- 
mitted to  the  city  and  Its  future.  "I  see 
nothing  but  good  things  happening  In 
Omaha."  he  said.  "The  transportation,  the 
railroads,  good  schools,  an  Ideal  atmosphere 
to  rear  a  family.  Many  mlUtarj'  people  from 
both  coasts  retire  here,  although  the  climate 
doesn't  attract  as  many  retirees  as  the  city 
warrants,"'  but.  as  a  true  Nebraskan.  he 
added.  "Once  they're  here  though,  they  see 
It's  not  so  bad."# 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  iMr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  due  to  a 
longstanding  commitment  in  my  con- 
gressional district.  I  was  unable  to  be 
present  in  the  House  for  a  brief  period 
yesterday  during  consideration  of  the 
Housing  and  Community  Development 
Act  of  1979.  H.R.  3875.  Had  I  been  pres- 
ent, I  would  have  voted  as  follows:  "aye" 
on  roUcall  No.  185.  a  motion  to  resolve 
into  the  Committee  of  the  Whole  for  the 
further  consideration  of  H.R.  3875;  "no" 
on  rollcall  No.  186,  an  amendment  to 
waive  Davis-Bacon  prevailing  wage 
standards  for  certain  housing  projects 
undertaken  by  Indian  tribes  and  non- 
profit community  organizations.* 


HARD  FACTS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr.  de  la  Garza)  is  rec- 
ognized for  5  minutes. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  re- 
cently, our  distinguished  colleague, 
Henry  B.  Gonzalez,  honored  the  people 
of  my  district  by  speaking  at  the  annual 
Weslaco  Chamber  of  Commerce  dinner. 

I  think  his  remarks  are  of  interest  to 

all  of  us.  I  would  like,  therefore,  to  share 

them  with  my  colleagues. 

Hard  Facts 

(Remarks  of  U.S.  Representative 

Henry  B,  Gonzalez) 

Up  In  Washington,  we  spend  most  of  our 
time  trying  to  figure  out  the  facts,  and  If 
we  think  we  understand  the  facts,  we  try  to 
decide  what  the  best  thing  to  do  about  then 
may  be. 

One  of  the  things  that  makes  It  hard  Is 
that  the  facts  are  often  subject  to  dispute. 
Another  problem  Is  that  people  come  at  you 
In  the  most  Ingratiating  kind  of  way,  Adlal 
Stevenson  had  some  of  the  best  advice  any 
politician  ever  uttered:  ""When  you  get  up 
there,  lt"s  all  right  to  breathe  In  the  flat- 
tery— but  don't  Inhale," 

If  there  is  any  one  thing  that  seems  con- 
stant.  It  Is   that   the   eternal   verities  keep 
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changing  on  us.  The  hardest  thing  In  life 
Is  to  keep  from  living  In  the  past.  Think 
Just  a  little  about  how  much  the  world  has 
changed  In  the  last  three  decades,  or  even 
the  last  five  years.  Think  what  the  country 
has  been  through,  and  how  It  has  changed, 
how  we  have  changed. 

Thirty  years  ago,  almost  exactly,  the  Ber- 
lin Airlift  came  to  an  end.  It  had  lasted  a 
year;  it  involved  better  than  a  thousand 
airplanes  a  day  hauling  food,  clothing,  fuel 
and  even  candy  to  the  two  million  people 
of  West  Berlin.  It  was  a  magnificent 
triumph  for  the  patience,  determination  and 
ingenuity  of  the  United  States — a  peaceful 
defeat  of  an  arrogant  Russian  effort  to 
choke  off  Berlin  and  drive  the  Allies  out. 
The  airlift  transformed  Berlin  into  a  symbol 
of  the  determination  of  the  West  to  resist 
Communist  aggression  And  so  Berlin  re- 
mains today,  a  symbol  of  freedom.  It  was 
made  possible  by  that  airlift,  120,000  flights 
that  cost  no  less  than  88  lives.  All  of  this 
is  gratefully  remembered  by  the  people  of 
Germany  and  the  people  of  Berlin — because 
the  airlift  not  just  symbolized  American 
commitment — It  confirmed  that  commit- 
ment. That  was  a  proud  time.  It  has  a 
lesson  for  us  today:  a  commitment  has  to 
be  backed  by  principle  and  paid  for  with 
faithful  performance, 

.\nd  if  our  nation's  commitments  are  to- 
day open  to  question,  it  is  only  because 
they  have  not  always  been  made  on  the 
basis  of  sound  principle  nor  always  paid 
for  with  faithful  performance,  I  "  believe 
that  as  a  nation,  and  as  a  people,  we  still 
have  the  beliefs  that,  thirty  years  ago, 
backed  up  and  preserved  Berlin. 

On  the  seventeenth  of  May.  twenty-five 
years  ago,  the  Supreme  Court  ruled  that 
""separate  but  equal""  was  not  Just  a  social 
stigma;  it  was  not  Just  an  odious  practice;  It 
was  unconstitutional.  In  the  years  since  that 
time  there  has  been  a  profound  change  In 
America — a  change  for  the  better,  because  to- 
day there  is  not  one  person  In  the  land  who 
believes  that  he  could  deny  equal  rights  to 
others.  In  all  the  struggle,  all  the  turmoil, 
and  all  the  confusion,  one  thing  is  clear;  we 
are  all  one  people,  with  the  same  rights. 

Principle  has  been  affirmed  again.  There 
may  be  quarrels  about  what  "eqtial"  may 
really  mean,  but  the  principle  of  equality 
stands  firm,  unchallenged  and  unchallenge- 
able. 

If  life  changes  around  us.  and  if  the  world 
changes  around  us,  certain  things  remain 
true.  The  cardinal  virtues  stand  unchanged, 
our  understandings  of  what  basic  rights  and 
wrongs  are,  remain  Intact, 

We  are  entering  a  time  In  history  when  we 
need  more  than  ever  to  rely  on  the  virtues 
and  principles  that  our  country  has  come  to 
stand  for.  We  are  entering  into  a  time  when 
the  hard  facts  demand  the  best  of  us,  all  the 
courage  and  determination  that  we  can  sum- 
mon within  ourselves. 

It  Is  not  Just  that  there  Is  the  danger  of 
holocaust;  it  Is  not  Just  that  there  Is  the 
confusion  and  turmoil  of  the  third  and  fourth 
world;  it  is  not  Just  that  there  Is  rampant 
(and  worldwide)  economic  distress;  It  Is  not 
just  that  society  and  mores  and  hemlines 
change  with  unpredictable  frequency,  or 
that  kids  are  confusing — for  kids  have  al- 
ways been  confusing. 

It  is  that  our  whole  way  of  life  is  subject 
to  change. 

Think  about  energy. 

We  produce  In  this  country  about  10  mil- 
lion barrels  of  oil  a  day.  We  burn  up  the 
equivalent  of  another  9  million  barrels  a 
day  in  the  form  of  natural  gas.  We  consume 
enough  coal  to  equal  7  million  barrels  a  day. 
And  we  generate  electricity  from  nuclear 
sources  that  equals  another  million  barrels  a 
day. 


There  Is  no  one  who  estimates  that  our  oil 
production  Is  going  to  exceed  what  It  Is  right 
now — no  matter  what  we  do,  and  no  matter 
what  the  price  may  become.  This  country 
has  drilled  four  million  oil  wells — twice  as 
much  as  the  rest  of  the  non-Communist 
world  combined.  It's  a  hard  fact:  we  can  ex- 
pect to  produce  about  10  million  barrels  of 
oil  a  day  this  year — and  also  10  years  from 
now. 

The  same  Is  true  for  natural  gas:  we  will 
produce  in  the  future  about  what  we  pro- 
duce right  now,  give  or  take  a  little. 

We  are  Importing  right  now  nine  million 
barrels  of  oil  a  day,  half  of  the  oil  that  we 
consume.  At  present  prices  that  oil  will  cost 
us  $10  billion  more  In  1979  than  It  did  In 
1978.  And  the  price  will  keep  going  up  in 
the  future,  as  long  as  our  demand  remains 
where  It  Is, 

Well,  what  about  trading  a  bushel  of  wheat 
for  a  barrel  of  oil?  Fact  one:  we  don't  pro- 
duce a  bushel  of  wheat  for  every  barrel  of 
oil  we  Import,  not  by  a  long  shot.  Fact  two: 
the  biggest  oil  exporter  of  them  all.  Saudi 
Arabia,  not  only  produces  a  third  of  sdl  the 
oil  exported  In  the  world,  that  country  also 
owns  a  third  of  all  the  known  proven  re- 
serves. Fact  three:  there  are  only  6  million 
Saudis,  and  they  can't  eat  a  bushel  and  a 
half  of  wheat  apiece  a  day.  even  If  we  had 
It  to  trade. 

Pact  four:  and  most  disturbing  of  all: 
Saudi  Arabia  is  the  country  we  rely  on  to 
moderate  world  oil  prices,  and  that  kingdom 
rests  very  Insecurely  In  the  midst  of  some  of 
the  most  volatile  problems  of  the  world,  sur- 
rounded by  neighbors  that  nobody  would 
want  to  meet  In  a  dark  alley.  We  don't  have 
any  way  of  knowing  how  long  Saudi  Arabia 
will  remain  as  we  know  it  today. 

If  we  can't  expect — realistically — to  pro- 
duce much  more  oil  than  we  already  do,  and 
if  it  is  dangerous  to  depend  as  much  as  we 
do  on  foreign  oil,  what  can  we  do? 

Well,  there  is  coal.  We  use  about  7  mil- 
lion barrels  per  day  equivalent  of  coal  to- 
day. The  optimists  believe  that  we  can  make 
that  a  12  million  barrel  rate  a  decade  from 
now — not   much   help. 

Then  there  is  nuclear  power.  In  1974,  Presi- 
dent Nixon  declared  that  we  should  produce 
40  percent  of  our  electricity  by  nuclear 
generation  in  the  1980's.  But  today,  even  If 
cverj-  nuclear  plant  that  has  been  planned  Is. 
in  fact,  built — a  question  that  Is  subject  to 
a  great  deal  of  debate,  nuclear  power  will 
ten  years  from  now  supply  less  than  half  the 
target  set  in  1974.  And  it  might  not  ac- 
compll.sh  even  that:  day  before  yesterday,  for 
Instance,  the  Tennessee  "Valley  Authority 
stopped  all  work  on  four  nuclear  plants  It  had 
under  construction. 

Today  we  burn  the  equivalent  of  37  million 
barrels  of  oil  a  day;  ten  years  from  now  that 
figure  will  probably  reach  54  million.  Of  that, 
18  million  will  be  "in  the  form  of  oil  (today) 
of  which  half  Is  imported,  and  in  1989,  it  will 
be  23  million  barrels  of  oil,  of  which  better 
'than  two-thirds  would  be  imported.  We 
would  be  more  strapped  than  ever,  more  vul- 
nerable than  ever,  to  foreign  instability — not 
to  mention  blackmail. 

There  is  no  question  that  this  Is  the  hard 
fact:  we  have  a  serious  energy  problem,  a 
problem  that  threatens  our  whole  way  of 
life  and  even  eridaneers  our  national  inde- 
pendence of  action.  We  are  at  a  stage  in  our 
national  life  where  countries  can  easily 
threaten  us  with  an  oil  cutoff  If  we  do  not 
abide  by  their  wishes — and  the  results,  hard 
to  live  with  today,  would  be  catastrophic  In 
the  future. 

It's  a  hard  fact  that  In  the  world  of  Inter- 
national politics,  power  Is  the  one  thing 
that  ultimately  coimts.  Friendship  doesn't 
mea:i  much  in  a  contest  for  national  power 
Our  Mexican  friends  have  Just  demonstrated 
how    unfriendly    even    an    unimportant    oil 


producer  can  be — though  Its  certain  that 
Mexico  would  not  meet  our  growth  needs 
alone,  even  If  we  bought  all  their  oil. 

If  we  are  going  to  solve  this  problem,  we 
have  to  look  to  ourselves.  It  wont  be  easy. 
Nothing  Is  easy,  not  when  It  involves  the  most 
elemental  forces  of  life  and  economics 

One  thing  that  has  happened  since  1973's 
embargo  is  that  this  country  has  started  to 
become  more  serious  about  conservation  of 
oil — after  all.  once  you  use  It,  it's  gone  for- 
ever; and  what's  more,  what  we  don't  use,  we 
don't  have  to  Im^Sort  and  pay  for 

We've  started  to  build  cars  that  are  more 
fuel  efficient;  we've  begun  to  learn  a  little 
about  how  to  build  structures  that  save 
energy. 

The  IBM  Corporation  a  few  years  back 
started  to  make  changes  in  certain  of  Its 
buildings,  with  the  goal  of  saving  10  per  cent 
of  their  energj'  cost  What  they've  actually 
done  Is  manage  to  save  40  per  cent  And  It  Is 
not  uncommon  to  find  that  with  a  few  rela- 
tively small  changes  in  a  house,  you  can 
achieve  savings  of  25  to  50  per  cent. 

And  we  have  started  to  use  a  little  more 
Ingenuity  in  this  country  Instead  of  taking 
excess  industrial  steam  and  blowing  It  up 
the  stacks,  a  growing  number  of  countries 
are  using  to  make  power — a  process  called 
cogeneratlon  In  some  place.s  the  virtues  of 
wind-powered  generators  are  being  tested; 
In  other  places  solar  power  projects  are  get- 
ting a  real  test;  and  in  still  other  places 
there  are  experiments  involving  biomass. 

All  of  this  is  promising.  But  none  of  It 
is  easy. 

The  hard  fact  Is  that  If  we  do  not  curb  the 
growth  of  our  energy  consumption,  all  the 
Ingenuity  and  all  the  new  approaches  will 
come  to  nothing  when  you  look  at  import 
figures,  the  price  of  oil,  and  our  dependency 
on  very  fragile  foreign  sources. 

Ten  years  from  now,  we  will  need  54  mil- 
lion barrels  of  oil  a  day  energy  equivalent. 
Probably  no  matter  what  we  do,  ten  million 
barrels  will  come  from  domestic  oil  produc- 
tion and  nine  will  come  from  natural  gas — 
the  same  as  today.  Eleven  or  twelve  will 
come  from  coal,  which  would  be  thirty  per 
cent  more  coal  then  than  now  Nuclear 
power — assuming  that  It's  still  around — 
would  produce  about  twice  as  much  then  as 
now,  something  equal  to  2  million  barrels  a 
day.  And  If  we  apply  a  lot  of  Ingenuity,  we 
can  quadruple  what  we  get  from  solar  and 
other  unconventional  sources — ^perhaps  4 
million  barrels  a  day  worth. 

If  we  do  all  that  we  can  do  to  substitute 
home-grown  energy  for  Imports,  we  can  pro- 
duce the  equivalent  of  36  million  barrels  a 
day — give  or  take  a  million. 

The  Issue  then  will  resolve  Itself  to  how 
we  can  cut  down  Imports 

If  we  conserve,  and  If  we  have  a  truly 
effective  program  to  build  domestic  produc- 
tion, we  will  Import  ten  years  from  now  10 
million  barrels  a  day — the  same  as  we  do 
today. 

But  If  we  fall  to  conserve,  we  will  be  im- 
porting 15  million  barrels  a  day — and  we 
will  be  more  dependent,  more  exposed,  more 
broke  than  we  are  today. 

The  hard  fact  Is  that  we  have  to  learn  to 
do  both  things  better — to  produce  all  we  can 
domestically,  to  substitute  new  sources  of 
energy  wherever  we  can — and  at  the  same 
time  we  have  to  conserve,  so  that  we  can 
get  more  out  of  every  bit  of  energy  that  Is 
consumed. 

We  don't  have  to  live  any  less  well  than 
we  do  today.  All  we  have  to  do  Is  learn  how 
to  live  better,  more  wisely. 

What  we  have  to  do  Is  make  up  our  minds 
and  get  on  with  It.  Our  country  can  do  that. 
History  has  shown  time  and  again  that  we 
could. 

The  Berlin  Airlift  was  supposed  *o  be  Im- 
possible, and  that  Is  why  the  Russians  did 
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not  close  off  the  air  corridor  to  Berlin  along 
with  everything  else. 

But  they  did  not  count  on  American  grit 
and  Ingenuity  and  determination.  They  did 
not  count  on  a  commitment  from  ua.  They 
were  wrong. 

We  face  a  real  challenge  today — hard  to 
see,  hard  to  define,  hard  to  believe — but  a 
hard  fact  nevertheless 

I  think  we  can  face  this  challenge  and  win. 
It  Is  up  to  us,  and  no  one  else. 

I  wouldn't  have  It  any  other  way. 

I  believe  In  this  country  I  believe  In  our 
future.  And  I  believe  we  can  do  anything  we 
set  our  minds  to. 

Not  long  from  now  we  will  be  celebrating 
the  Pourth  of  July — looking  back  and  re- 
membering a  great  event,  with  grateful 
hearts  and  spirits  filled  with  pride. 

But  remember  this:  the  folks  at  that  first 
Fourth  of  July  weren't  looking  back.  They 
staked  their  lives,  their  fortunes  and  their 
sacred  honor  on  the  future.  They  could  not 
know  the  outcome.  All  they  knew  was  that 
everything  that  had  gone  before  was  In- 
tolerable. 

There  had  to  be  a  new  future,  a  new  coun- 
try. There  could  be  no  going  back 

So  let  It  be  with  us  We  cannot  reclaim 
a  past  that  Is  gone.  All  we  can  do  is  commit 
ourselves  to  a  better  future  »  ' 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  <Ms,  Oakar>  is  recog- 
nized for  5  minutes. 

•  Ms.  OAKAR.  Mr,  Speaker,  I  will  be 
unavoidably  absent  from  the  House  de- 
bate and  vote  on  Friday,  June  8,  1979. 
Last  year,  I  was  appointed  by  the 
Speaker  of  the  House,  the  Honorable 
Thomas  O'Neill,  to  a  National  Com- 
mission on  Unemplo3Tnent  Compensa- 
tion. On  June  7,  8,  and  9,  my  20th  Dis- 
trict of  Ohio  will  be  the  host  for  3  days 
of  hearings  on  unemployment  compen- 
sation's operation.  We  began  our  work 
in  the  latter  part  of  1977  and  expect  to 
present  a  report  to  Congress  by  Decem- 
ber of  this  year.  It  is  a  matter  of  ex- 
treme importance  that  I  be  present  to 
hear  particular  evidence  in  Cleveland 
concerning  the  effects  of  unemployment 
compensation.* 


KILDEE-FOLEY  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr,  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  Kildee-Foley  amendment 
which  would  delete  from  H.R.  2444 
language  transferring  Bureau  of  Indian 
Affairs  education  programs  to  the  new 
Department  of  Education 

In  setting  forth  my  reasons  for  sup- 
porting this  amendment,  I  want  to  em- 
phasize my  strong  support  for  the  main 
thrust  of  the  bill  itself.  By  consolidating 
more  than  100  Federal  education  pro- 
grams, which  are  scattered  throughout 
several  departments,  into  one  Cabinet- 
level  department,  H.R.  2444  will  help  to 
end  needless  and  costly  duplication  of 
effort  in  the  administration  of  the  Fed- 
eral education  effort. 


I  was  a  sponsor  of  Department  of 
Education  legislation  as  It  was  intro- 
duced earlier  this  year,  and  I  intend  to 
support  its  enactment. 

In  my  judgment,  however,  the  provi- 
sion of  the  bill  which  transfer  Indian 
education  programs  to  the  new  Depart- 
ment would  be  counterproductive. 

The  Bureau  of  Indian  Affairs  cur- 
rently has  j!irisdiction  over  a  wide  array 
of  services  to  Indians;  among  the  most 
important  of  these  is  education,  for  it 
is  through  education  that  the  identity 
of  Native  Americans  is  maintained  and 
enhanced. 

Today,  years  of  work  to  consolidate 
and  rationalize  Federal  assistance  to  In- 
dian communities  are  beginning  to  bear 
fruit.  In  my  congressional  district,  the 
Warm  Springs  Indian  Reservation  has 
become  a  self-sustaining  economic  and 
social  unit,  and  it  has  done  so  on  the 
terms  of  the  Confederated  Tribes  of 
Warm  Springs.  Others  are  following  suit. 

To  transfer  education — the  very  heart 
of  our  effort  to  assist  the  Indian  commu- 
nity— away  from  the  BIA  at  this  time 
would  be  a  major  setback  to  tribes 
throughout  the  Nation.  That  is  why 
neither  the  administration,  through  the 
Department  of  the  Interior  and  BIA,  nor 
most  tribal  organizations  support  the 
transfer,  and  why  I  ask  for  my  col- 
leagues' support  for  the  Kildee-Foley 
amendment. 

I  would  like  to  conclude  my  remarks 
with  a  partial  listing  of  Indian  organiza- 
tions opposing  the  proposed  transfer: 

Oglala  Sioux  Nation  of  South  Dakota. 

Ute  Indian  Tribe  of  Utah. 

Shoshone-Bannock  Tribes  of  Idaho. 

Confederated  Tribes  of  SUetz  of  Oregon 

Confederated  Tribes  of  the  Umatilla  of 
Oregon. 

Confederated  Tribes  of  the  Warm  Springs 
of  Oregon. 

Navajo  Tribes  of  Arizona  and  New  Mexico 

National  Advisory  Council  on  Indian  Edu- 
cation 

Alaska  Federation  of  Natives,  representing 
201  Indian.  Eskimo  and  Aleut  Villages. 

Seminole  Tribal  Council  of  Florida 

Nez  Perce  Tribal  Council  of  Idaho 

Klckapoo  Tribal  Council  of  Kansas 

Blackfeet  Tribal  Council  of  Montana. 

Crow  Tribal  Council  of  Montana. 

Cav-uga  Nation  of  New  York. 

Oneida  Nation  of  New  York. 

Cheyenne-Arapaho  Nation  of  Oklahoma. 

Coushatta  Tribal   Council   of  Louisiana.* 


THE  LATE  MARVELLA  BAYH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  who  have  already 
spoken  in  the  Senate  and  in  this  House 
in  expressing  deepest  heartfelt  sym- 
pathy CO  my  good  friend.  Birch  Bayh 
over  the  loss  of  his  lovely  and  dear  wife, 
Marvella. 

Marvella  Bayh  was  not  only  a  wife, 
but  a  great  companion  to  the  senior 
Senator  from  Indiana.  She  provided  an 
unequaled  inspiration  to  all  of  those 
around  her  to  live  life  to  its  fullest  and 


overcome  all  of  the  pitfalls  we  may  en- 
counter. Her  greatest  expression  of  self- 
respect,  dignity,  and  enthusiasm  for  life 
were  those  when  she  was  stricken  with 
the  horrible  monster,  cancer.  She  in- 
spired faith  in  others  who  were  as  un- 
fortunate as  she,  in  addition  to  waging 
a  public  battle  against  this  dreaded 
disease. 

My  wife,  Mildred,  who  passed  away 
also  from  cancer  on  Mstrch  31  was  one 
of  those  strengthened  immeasurably  in 
the  last  dreadful  year  and  a  half  of  her 
life  as  she  faced  the  inevitable  end  from 
the  monster  cancer  by  the  example  Mar- 
vella Bayh  set  in  courage  and  in  accept- 
ing with  dignity  the  inevitable  end. 

Mrs.  Pepper  and  I  have  had  a  long  and 
warm  friendship  with  Senator  and  Mrs. 
Bayh.  We  visited  together  on  many  oc- 
casions and  often  traveled  together.  My 
wife  and  Marvella  were  especially  close 
because  both  my  wife  and  I  appreciated 
in  Marvella  those  noble  qualities  which 
have  adorned  great  women  from  the  long 
past.  She  was  ever  thoughtful  of  others, 
ever  trying  to  make  things  better  for 
other  people,  ever  helping  to  build  a 
better  and  more  beautiful  world. 

She  was  beautiful  in  person  as  she 
was  beautiful  in  spirit.  She  was  one  of 
the  nobility  of  our  time  for  her  life  re- 
flected the  quality  of  excellence  which 
is  real  nobility. 

Senator  Bayh  and  I  are  going  to  par- 
ticipate in  a  hearing  before  the  House 
Select  Committee  on  Aging  on  the  19th 
of  June  when  the  highest  officials  of 
the  National  Cancer  Institute  and  some 
30  of  the  outstanding  authorities  on  can- 
cer in  the  United  States  and  some  from 
abroad  will  testify  about  this  dreadful 
killer  of  people  which  takes  the  lives  of 
one-half  of  all  the  jieople  who  die  beyond 
the  age  of  55  and  many  others  of  younger 
age.  Surely  if  we  wish  in  the  best  way 
to  vindicate  the  lives  of  Marvella  Bayh 
and  Mildred  Pepper  and  many  others  like 
them  who  have  been  taken  by  this  dread- 
ful disease  we  must  spare  nothing  in  our 
effort  to  find  the  cause  and  cure  for  it. 
We  cannot  allow  so  dreadful  and  de- 
structive an  enemy  of  our  people  to  go 
unchecked  and  unthrottled  if  it  lies  in 
our  power  to  choke  him  to  death. 

I  know  the  deep  anguish  there  is  in 
Senator  Bayh's  heart,  the  torture  of  the 
lonely  hours  when  the  picture  of  beau- 
tiful Marvella  comes  bursting  back  into 
his  memory  and  he  lives  again  the  tor- 
tuous hours  of  her  last  years  and  days 
as  well  as  the  happy  hours  of  their  years 
together.  I  extend  to  them  and  all  of 
Marvella's  loved  ones  my  understanding 
and  heartfelt  sympathy.  Marvella  Bayh 
will  live  forever  in  the  world  of  the  spirits 
and.  indeed,  in  the  better  world  that  she 
helped  to  build.* 


REPORT  ON  THE  LEGAL  STATUS  OF 
HOMEMAKERS  IN  PUERTO  RICO 

^Mr.  CORRADA  asked  and  was  given 
permission  to  exend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter. » 
•  Mr.   CORRADA.   Mr.   Speaker,   I  in- 
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elude  in  the  Record  a  report  on  "The 
Legal  Status  of  Homemakers  in  Puerto 
Rico. "  The  report  was  prepared  as  part 
of  last  year's  observance  of  Interna- 
tional Women's  Year. 

The  League  of  Women  Voters  of 
Puerto  Rico  was  the  local  sponsor  for 
this  study  which  was  undertaken  by  the 
Commission  for  the  Advancement  of 
Women's  Rights  and  authored  by  At- 
torney Angelita  Rieckehoff  de  Naveira. 

Although  traditionally  the  role  of 
women  as  homemakers  has  not  been 
viewed  as  a  career  choice,  increasingly 
we,  as  a  society,  are  coming  to  accept 
homemakers  as  integral  members  of  the 
working  class.  Without  their  valuable 
contribution  in  maintaining,  preserving, 
and  promoting  the  family  unit,  society 
as  we  know  it  would  cease  to  exist. 

And  yet  we  have  been  dilettante  in 
recognizing  their  importance  and  to  re- 
spect their  rights.  Despite  the  fact  that 
the  number  of  men  who  are  optioning 
for  a  career  in  homemaking  is  increas- 
ing, most  homemakers  are  still  women. 

This  report  on  their  legal  status  is  not 
only  appropriate  as  an  information 
digest  for  homemakers  regarding  their 
rights,  but  also  serves  as  a  blueprint  of 
ideas  on  how  to  better  improve  the  pro- 
tection society  offers  to  these  vital  mem- 
bers of  our  community. 

Mr.  Speaker,  I  include  the  report  on 
"The  Legal  Status  of  Homemakers  in 
Puerto  Rico"  in  the  Record: 

The   Legal   Stattjs   of   Homemakers   in 

Puerto  Rico  • 

marriage 

An  Old  adage  In  Puerto  Rico  prescribes 
that  "marriage  and  shroud  come  down  from 
the  sky",  meaning  that  by  divine  design  we 
must  Inevitably  marry  to  complete  our 
cycle  as  Individuals  This  was  particularly 
true  In  the  case  of  women 

As  more  and  sr.orc  women  question  that 
belief  and  consider  other  alternatives.  It 
becomes  necessary  to  review  what  marriage 
Is  all  about,  and  what,  in  legal  terms,  we 
can  expect  when  we  enter  Into  that  rela- 
tionship with  a  man. 

Marriage,  as  considered  by  Puerto  Rlcan 
laws  Is  a  civil  Institution,  originating  in  a 
civil  contract  by  virtue  of  which  a  man  and 
a  woman  mutually  agree  to  become  hus- 
band and  wife  and  to  comply  with  the 
mutual  obligations  that  the  law  Imposes 
upon  them.= 

Puerto  Rlcan  law  considers  marriage  not 

only  as  a  contract,  but  also  as  a  basic  civil 

Institution  In  our  society.  Thus,  it  has  been 

regulated  even  in  Its  more  intimate  details. 

Requisites  for  marriage 

The  law  prescribes  that  in  order  to  marry, 
a  person  must  be  of  legal  age,  that  Is,  21 
years  old  With  parental  consent  minors 
may  marry  if  the  man  Is  at  least  18  years 
old  and  the  woman  16.  If  the  parents  refuse 
their  consent  or  are  absent,  minors  may 
request  permission  from  the  Superior  Court"' 

In  cases  of  pregnancies,  marriage  is  au- 
thorized without  the  parents'  permission 
by  virtue  of  an  order  of  the  Superior  Court 
nearest  the  woman's  residence. 

In  accordance  with  the  law,  a  seduced 
woman  may  marry  at  14.  If  the  seducer  is  16 
or  over,  he  may  face  criminal  prosecution, 
unless  he  marries  the  woman.  In  no  case 
whatsoever  may  a  woman  of  less  than  14 
years  of  age.  or  a  man  less  than  16  marry. 

Until  1976  a  divorced  or  widowed  woman 
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could  not  remarry  until  301  days  after  the 
divorce  or  death  of  her  former  husband.  With 
the  recent  amendments  she  may  marry  if 
she  presents  a  medical  certificate  stating 
whether  or  not  she  Is  pregnant.* 

The  marriage  license  is  applied  for  at  the 
Demographic  Register  of  the  Department  of 
Health.  The  couple  must  bring  the  health 
certificates  required  Indicating  that  both  are 
free  of  any  venereal  disease  and  that  neither 
suffers  from  epilepsy,  idiocy  or  lunacy  This 
medical  certificate  shall  be  valid  for  a  period 
of  10  days,'- 

The  only  persons  authorized  to  officiate  at 
weddings  are  Judges,  and  duly  ordained 
priests,  ministers,  or  rabbis." 

Woman's   name   after   marriage 

The  Civil  Code  states  that  the  wife's  last 
name  shall  be  her  husband's  last  name." 

However,  Puerto  Rlcan  women  have  for 
centuries  used  their  maiden  name  with  the 
preposition  "de"  and  the  husband's  surname 
afterwards  For  example :  when  Raquel  Garcia 
marries  Juan  V^lez.  she  will  be  known  as 
Raquel  Garcia  de  Velez. 

So  actually,  the  Spanish  tradition  has 
helped  women  preserve  their  own  identity, 
even  though  they  marry. 

Women's  residence  after  marriage 

Before  the  legal  reform  of  1976.  the  head 
of  the  family  (then  the  husband)  designated 
and  set  the  family's  residence.  Recent  amend- 
ments to  the  law  determine  that  both  hus- 
band and  wife  shall  decide  where  they  wUl 
establish  their  residence.' 

In  order  that  a  person  be  considered  a 
resident  of  a  certain  place  he  she  should 
come  to  that  place  with  the  Intention  of 
establishing  his  permanent  residence  and  In 
effect  stay  there  for  that  purpose.  This  Is  no 
significant  matter.  Many  rights  and  obliga- 
tions are  determined  by  a  person's  residence. 

Residence  is  very  relevant  when  a  legal 
proceeding  is  to  be  instituted  (as  divorce) .  or 
when  seeking  elective  office  In  the  latter  case 
a  person  may  not  rvin  for  office  in  a  district  If 
he  she  Is  not  residing  there. 
Who  is  responsible  for  the  econo'm.ic  welfare 
of  the  family? 

Both  husband  and  wife  are  responsible 
for  contributing  to  the  economic  welfare  of 
the  family.  Sometimes  the  wife  is  unable 
to  support  herself,  if  she  does  not  have  the 
means  to  earn  a  living  or  the  properties  to 
derive  Income  from.  In  those  cases  the  hus- 
band has  to  provide  for  her.  according  to 
his  means  and  the  wife's  necessities.  This  Is 
also  trtie  during  divorce  proceedings  right 
through  final  disposition  of  the  case. 
Economic   matters    before   marriage 

The  Civil  Code  leaves  very  little  room  for 
the  contracting  parties  to  establish  their 
own  rules  concerning  the  economic  matters 
within  marriage. 

If  the  contracting  parties  wish  to  make 
their  own  particular  arrangements  to  suit 
their  needs,  they  must  do  so  before  mar- 
riage These  arrangements  are  called  Mar- 
riage Contracts, 

Marriage  contracts:  an  alternative 
If  no  contugal  community  is  desired,  the 
persons  wishing  to  get  married  must  estab- 
lish their  own  system  In  a  public  deed  prior 
to  the  marriage"  A  public  deed  is  a  docu- 
ment signed  before  a  notary  under  the  for- 
malities required  by  law.  The  original  docu- 
ment is  kept  by  the  notary.  Any  person,  for 
a  very  small  fee  may  request  a  copy  Once 
the  terms  are  established,  they  cannot  be 
varied  after  marriage.  In  the  absence  of  such 
a  prior  arrangement,  it  is  understood  that 
the  marriage  Is  contracted  under  the  system 
of  conjugal  community 

These  contracts,  however,  cannot  be  used 
to  avoid  paying  Income  tax  on  the  couples' 
Joint  income.  They  have  to  file  only  one 
return." 


Other  conienient  arrangements 
Before  marrying,  a  woman  should  make 
an  Inventory  of  the  private  property  she 
owns.  While  she  Is  married,  it  is  Important 
that  she  keef>s  a  record  of  transactions 
where  those  properties  are  involved,  so  as  to 
avoid  any  confusion  with  other  property 
acquired  after  marriage 

What  is  conjugal  community? 
In  Puerto  Rico  all  property  that  Is  ac- 
quired by  either  spouse  during  the  course  of 
their  marriage  is  common  property  that  be- 
longs to  a  separate  entity  called  the  con- 
jugal cotrununlty  This  conjugal  community 
has  a  separate  personality  from  the  indi- 
vidual husband  or  wife  All  salaries,  rents, 
interests,  whether  they  come  frcKn  separate 
or  common  property,  belong  to  the  com- 
munity. Upon  the  dissolution  of  marriage, 
both  partners  will  share  on  an  equal  basis 
in  the  property  belonging  to  the  conjugal 
community." 

Rights  under  the  confugal  community 
After  the  amendments  of  1976,  both  hus- 
band and  wife  became  Joint  admmistrators 
of  property  belonging  to  the  conjugal  com- 
munity."- In  theory,  women  have  acquired 
equal  rights  In  the  conjugal  community.  In 
practice,  however,  husbands  continue  mak- 
ing most  of  the  decisions  affecting  economic 
matters  within  marriage.  Many  limes  these 
decisions  are  not  consulted  with  the  wife 
This  results  In  women's  lack  of  knowledge 
and  experience  In  the  financial  affairs  of  the 
family. 

Women's  lack  of  experience  In  manage- 
ment will  make  it  very  difficult  for  her  and 
her  children  In  case  the  husband  suddenly 
dies.  Therefore,  it  Is  Imperative  that  women 
not  be  silent  partners.  Families  where  the 
wife  Is  considered  an  equal  partner  and 
where  her  talents  are  put  to  full  use  have 
a  better  chance  of  success. 
What  is  the  difference  between  conjugal 
property  and  separate  property? 

Before  establishing  the  difference.  It  Is 
Important  to  understand  that  property  re- 
fers to  material  things  It  can  be  (1 )  chattel 
or  (2)  Immovable  (real)  propery.  Chattel  is 
property  that  can  be  moved:  the  furniture, 
the  car,  any  Jewelry,  money  or  corporate 
stocks. 

Immovable  property  Is  land  or  any  prop- 
erty that  Is  attached  to  a  piece  of  land  and 
cannot  be  moved:  for  example,  a  house,  a 
building,  or  an  empty  lot. 

Conjugal  property  is  property  which  Is  ac- 
quired by  the  spouses  during  marriage." 
Separate  property  is  that  which  belongs  to 
one  of  the  spouses  before  marriage,  or  Is 
acquired  by  one  spouse  through  Inheritance 
or  donation,"  Property  bought  with  funds 
originating  from  the  sale  of  separate  prc^- 
erty  is  also  considered  separate  property. 

Rents  from  a  separate  property  are  con- 
jugal property.  If  the  property  is  mortgaged, 
any  amortization  through  periodic  payments 
of  Installments  with  conjugal  community's 
income  will  benefit  the  conjugal  property. 
So,  any  increase  in  equity  derived  from  the 
reduction  of  the  balance  of  the  mortgage 
Is  conjugal  property. 

Any  increase  in  value  derived  from  Im- 
provements made  with  conjugal  money  on 
private  property  Is  conjugal  property  For 
example,  if  the  husband  is  engaged  in  cattle 
raising  with  his  private  property,  any  Increase 
In  the  herd  is  considered  conjugal  property. 
Lottery  prizes  belong  to  the  conjugal  com- 
munity However,  awards  In  tort  actions  for 
personal  injuries  belong  to  the  beneficiary." 

Who  administers  the  separate  property? 

Women  may  administer  and  dlsp(ise  of 
their  separate  property. 

It  is  very  Important  to  keep  a  clear  record 
of  what  Is  separate  property  because  the  law 
presumes  that  all  property  acquired  during 
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a  marrlAge  U  conjugal  property.^'  Thus.  It  Is  the  possibility  of  a  married  woman  establish 


convenient  for  the  woman  to  keep  her  prop- 
erty as  separate  as  possible  from  any  con- 
jugal property  to  avoid  ending  up  with  no 
separate  property  of  her  own. 

Who  adminiitera  the  conjugal  property? 

The  1976  amendments  to  the  law  provide 
that  both  spouses  are  co-admlnlstrators  of 
the  conjugal  community.  Both  st>ouses  have 
to  consent  before  any  conjugal  chattel  prop- 
erty may  be  sold  or  bought,  except  those  that 
are  for  the  benefit  and  use  of  the  family. 
In  transactions  dealing  with  Immovable  or 
real  property,  both  spouses  must  consent  In 
a  written  docxunent." 

Can  the  htuband  become  the  sole  adminis- 
trator of  the  conjugal  community? 

The  husband  will  not  be  able  to  solely  ad- 
minister this  property  unless  the  wife  gives 
a  power  of  attorney  authorizing  hlm.^'  A 
power  of  attorney  Is  a  document  signed 
before  a  notary  under  the  formalities  re- 
quired by  law.  It  can  be  general  or  specific. 
A  general  power  of  attorney  Is  one  confer- 
ring authority  to  execute  general  acts  of  ad- 
ministration. A  specific  power  of  attorney  Is 
an  authorization  for  one  or  more  specific 
transactions. 

It  Is  important  that  a  wife  seeks  counsel 
before  she  signs  away  all  her  rights.  It  is  rec- 
ommended that,  whenever  possible,  powers  of 
attorney  be  restricted  to  the  acts  for  which 
they  were  intended.  A  specific  power  of  attor- 
ney will  automatically  be  revoked  at  the 
completion  of  the  transaction.  A  general 
power  of  attorney,  however,  has  to  be  spe- 
cifically revoked  by  the  woman  throiigh  a 
public  deed  before  a  notary.  These  deeds  con- 
cerning power  of  attorneys  have  to  be  filed  by 
the  notary  at  a  special  registry  at  the  Su- 
preme Court. 

Can  the  wife  establish  and  administer  a 
business  of  her  own? 

A  married  woman  may  establish  a  business 
of  her  own  and  within  her  own  business  she 
may  buy  and  sell  whatever  chattels  sire 
needed  without  her  husband's  consent.  All 
profits  of  the  enterprise  belong  to  the  con- 
jugal community.  If  the  business  has  any 
losses,  the  conjugal  community  will  take  a 
loss,  and  accordingly,  will  be  liable  for  any 
debts." 

cRrorr  por  women 

Our  laws  and  attitudes  for  several  cen- 
turies have  reflected  the  common  belief  that 
a  spouse  who  does  not  earn  an  Income  by 
working  outside  the  home  is  not  credit- 
worthy. Prior  to  1976,  a  homemaker  getting 
credit  was  an  Impossible  dream.  Only  ex- 
tremely wealthy  women  owning  separate 
property  coiUd  accomplish  such  a  feat. 

Some  of  the  difficulties  encoimtered  by 
women  are: 

Single  women  have  more  difficulty  obtain- 
ing credit  than  single  men.  especially  in  the 
mortgage  credit. 

Creditors  generally  require  a  woman  upon 
marriage  to  reapply  for  credit,  usually  in  her 
husband's  name. 

Creditors  are  often  unwilling  to  extend 
credit  to  a  married  woman  In  her  own  name 

Creditors  are  often  unwilling  to  count  the 
wife's  income  when  a  married  couple  applies 
for  credit. 

Women  who  are  divorced  or  widowed  have 
trouble  reestablishing  credit  Women  who  are 
separated  have  a  particularly  difficult  time. 
since  accounts  may  still  be  In  the  husband's 
name. 

Recent  amendments  to  Federal  Laws  guar- 
antee that  credit  shall  be  available  to 
women."  These  laws  ban  any  discrimination 
becatise  of  sex,  or  marital  status.  However, 
since  Puerto  Rlcan  law  only  contemplates 
the  possibility  of  credit  for  things  that  are 
for  personal  use  or  for  the  use  of  the  family. 
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Ing  credit  on  her  own  are  severely  limited. =' 
Lenders  will  require  the  husband's  consent 
to  give  credit  for  things  which  are  not  per- 
sonal or  for  the  use  of  the  family.  In  cases 
where  the  purpose  of  the  loan  cannot  be 
established  clearly,  credit  may  be  denied,  un- 
less the  husband  consents. 

The  Equal  Credit  Opportunity  Act  does  not 
give  anyone  an  automatic  right  to  credit.  It 
does  require  that  a  creditor  apply  the  same 
standard  of  "creditworthiness"  equally  to 
all  applicants. 

What  is  creditworthiness? 

Creditors  choose  various  criteria  to  rate 
any  person  as  a  credit  risk.  They  may  ask 
about  a  woman's  finances :  how  much  she 
earns,  what  kinds  of  savings  and  invest- 
ments she  has.  what  her  other  sources  of 
Income  are.  They  may  look  for  signs  of 
reliability:  occupation,  how  long  has  she 
been  employed,  how  long  she  lived  at  the 
same  address,  whether  she  owns  or  rents  her 
home.  They  may  also  examine  her  credit  rec- 
ord: how  much  she  owes,  how  often  she  has 
borrowed,  and  how  she  has  managed  past 
debts. 

The  creditor  wants  to  be  assured  of  two 
things  the  ability  of  the  person  to  repay 
debts  and  his/her  willingness  to  do  so.  The 
Equal  Credit  Opportunity  Act  does  not 
change  this  standard  of  creditworthiness. 
What   is  equal   credit   opportunity? 

The  law  says  that  a  creditor  may  not  dis- 
criminate against  a  woman — treat  her  less 
favorably  than  another  applicant  for  credit — 
because  of  sex  or  marital  status. 

Just  because  you  are  a  woman,  or  single, 
or  married,  a  creditor  may  not  turn  you  down 
for  a  loan. 

Applying  for  credit:  Questions  about  your  sex 
or  marital  status 

A  creditor  may  not  discourage  a  person 
from  applying  for  credit  Just  because  she  is 
a  woman,  single  or  married.  When  a  credit 
application  is  filled  out  certain  questions 
may  not  be  asked : 

A  lender  may  not  ask  the  sex  of  the  appli- 
cant— with  one  exception.  If  you  apply  for  a 
loan  to  buy  or  build  a  home,  a  creditor  l.s 
required  to  ask  your  sex  to  provide  the  Fed- 
eral Government  with  information  to  moni- 
tor compliance  with  the  Act  The  person  does 
not  have  to  answer  the  question. 

No  woman  has  to  choose  a  courtesy  title 
(Miss,  Ms.,  Mrs.)  on  a  credit  form. 
Can  a  creditor  ask  about  my  m^arital  status? 

In  Puerto  Rico  creditors  may  request  the 
persons"  marital  status  on  an  application  on 
a  personal  loan;  they  may  choose  not  to  do 
so.  although  they  could  legally.  But.  you  can 
only  be  asked  whether  you  are  married,  un- 
married, or  separated  ( unmarried  includes 
single,  divorced,  or  widowed) . 

Rating  you  as  a  credit  risk 

To  make  sure  that  your  application  is 
treated  fairly,  there  are  certain  other  things 
that  a  creditor  may  not  do  in  deciding 
whether  a  person  Is  credit-worthy. 

Specifically,  a  creditor  may  not: 

Refuse  to  consider  a  married  woman's  in- 
come, even  if  such  income  comes  from  part- 
time  employment. 

Ask  about  birth  control  preu:tlces  or  plans 
to  have  children.  A  creditor  may  not  assume 
that  a  woman  wUl  have  children  or  that  In- 
come will  be  Interrupted  to  do  so. 

Refuse  to  consider  reliable  support,  child 
support,  or  separate  maintenance  paymients. 
However,  a  woman  does  not  have  to  dis- 
close such  income  unless  she  wants  to  In 
order  to  Improve  her  chances  of  getting 
credit. 

Consider  whether  a  person  has  a  tele- 
phone listing  in  his  her  own  name,  because 
this  would  discriminate  against  married 
women. 


Consider  sex  as  a  factor  in  deciding 
whether  you  are  a  good  credit  risk. 

Use  a  woman's  marital  status  to  discrlmi. 
nate  against  her. 

However,  there  are  some  closely  related 
questions  that  are  permitted.  In  order  to 
estimate  expenses,  a  creditor  may  ask  how 
many  children  there  are,  their  ages,  and  the 
cost  of  caring  for  them,  as  well  as  about  any 
obligations  to  pay  wife's  support,  child  sup- 
port, or  maintenance.  A  creditor  may  ask  how 
regularly  is  support  received,  or  whether  it 
Is  made  under  court  order,  in  order  to  deter- 
mine whether  these  payments  are  a  depend- 
able source  of  income. 

Extending  credit — your  own  account 

The  law  says  that  a  woman  has  a  right 
to  her  own  credit  if  she  Is  creditworthy.  If  she 
is  getting  married,  she  can  keep  her  own 
credit  accounts  and  credit  record. 

Specifically,  a  creditor  may  not : 

Refuse  to  grant  a  woman  an  individual 
account  Just  because  of  her  sex  or  marital 
status. 

Refuse  to  open  or  maintain  an  account  In 
a  woman's  first  name  and  maiden  name,  or 
her  first  name  and  her  husband's  surname, 
or  a  combined  surname. 

Ask  for  information  about  her  ex-husband, 
unless  she  is  relying  on  Income  from  alimony 
to  support  her  application. 

Establishing  a  credit  history 

Married  women  often  have  had  trouble 
establishing  credit  records  because  all  debts 
were  listed  in  their  husbands'  names.  A  new 
rule  win  help  women  build  up  their  own 
credit  records. 

Information  that  creditors  ftirnish  to 
credit  bureaus  or  other  creditors  about  any 
account  used  by  both  husband  and  wife  or 
on  which  both  are  liable  must  be  reported 
In  the  names  of  each  spouse.  The  law  pro- 
vides that  if  credit  history  is  used  in  rating 
an  application,  a  creditor  must  consider  the 
available  credit  history  on  any  account  held 
by  the  woman,  or  used  Jointly  with  her 
husband. 

Is   the   wife  responsible  for  the  debts? 

The  conjugal  community  is  responsible 
for  any  debts  Incurred  by  either  spouse.  This 
means  that  if  the  husband  has  gone  on  a 
shopping  spree,  the  wife's  present  and  future 
salaries  will  have  to  pay  for  these  debts.  In 
addition,  any  rents  coming  from  her  separate 
property  are  subject  to  attachment. 

Each  spouse  Is  responsible  for  his  or  her 
debts  incurred  before  marriage,  during 
divorce  proceedmgs  or  alter  the  divorce 
Those  debts  will  have  to  be  paid  from  his 
or  her  separate  property. 

What  if  a  woman  changes  her  status? 

Creditors  commonly  used  to  require  a 
woman  who  married  to  return  credit  cards 
that  had  been  Issued  in  her  name  and  to 
reapply  for  credit  in  the  husband's  name. 
The  regulation  expressly  prohibits  such 
creditor  practices  in  the  absence  of  evidence 
of  inabiUty  or  unwillingness  to  repay.  If  a 
woman  Is  contractually  liable  on  an  account 
and  dhanges  her  name  or  martial  status,  a 
creditor  may  not.  because  of  such  a  change, 
require  reapplicatlon,  change  the  terms  or 
the  account,  or  terminate  the  account. 

Consider  any  information  that  she  caa 
offer  to  show  that  a  favorable  credit  history 
on  any  account  in  her  husband's  name  re- 
flects her  own  credit   history  accurately. 

Some  women  have  been  denied  credit 
simply  because  an  ex-spouse  was  a  poor 
credit  risk.  The  law  also  says  that  a  creditor 
must: 

Consider  any  information  that  a  woman 
can  offer  to  show  that  an  unfavorable  credit 
history  on  any  account  she  shared  with  her 
spouse  does  not  reflect  her  own  credit  his- 
tory accurately. 
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Another  Federal  law,  the  Fair  Credit  Re- 
porting Act,  gives  women  the  right  to  get  a 
summary  of  her  credit  history  from  a  credit 
reporting  agency  and  to  correct  any  in- 
accurate information  in  It. 

Credit  reporting 
After  June   1.   1977,  creditors  that  report 
credit  histories  to   credit   bureaus,   or  that 
respond    to    Inquiries    from   other    creditors 
will  be  required: 

To  designate  accounts  on  which  both 
spouses  are  contractually  liable,  or  on  which 
the  spouse  Is  an  authorized  user. 

To  furnish  information  on  such  accounts 
to  credit  bureaus  in  a  manner  that  will  en- 
able the  credit  bureau  to  provide  credit  In- 
formation m  the  name  of  each  spouse. 

To  furnish  Information  to  other  creditors 
and  to  credit  bureaus  in  the  name  of  the 
spouse  about   whom  an  inquiry  is  made. 

As  to  accounts  in  existence  on  June  1. 
1977,  If  the  creditor  has  not  already  made 
the  necessary  designation,  the  creditor  is 
required  to  mall  or  deliver  a  notice  to  ac- 
count holders  advising  them  of  the  right 
to  request  credit  reporting  in  both  names. 

This  provision  enables  a  woman  who  is 
married  but  not  employed  outside  the  home 
to  develop  a  credit  history  for  herself  through 
use  of  her  husband's  account.  In  order  to 
benefit  completely  from  this  provision,  such 
women  should  write  to  each  creditor  with 
whom  her  spouse  currently  has  an  account 
on  which  she  is  contractually  liable  or  an 
authorized  user  and  request  that  the  ac- 
count be  reported  in  her  name  as  well  as  his. 
Forms  for  such  purpose  have  been  mailed 
out  by  many  creditors.  Women  should  be 
aware  of  the  significance  of  these  forms 
and  the  importance  of  filling  them  out  and 
returning  them  to  the  creditor. 

In  addition,  women  who  have  any  credit 
history  should  go  to  their  local  credit  bureau 
to  check  the  content  of  their  files  in  order 
to  assure  that  they  are  correct  and  complete 
Favorable  information  can  be  added  to  a 
file. 

Women  should  request  that  a  separate  file 
be  set  up  in  their  own  name  (separate  from 
their  spouses  file) .  Such  action  is  necessary 
in  order  to  Insure  that  each  participant  de- 
velops her  own  f-redlt  identity  so  that  she 
will  be  better  able  to  obtain  additional  credit 
in  the  future,  particularly  at  the  times  that 
she  is  likely  to  need  it  most  (e.g.,  at  the  time 
of  separation,  divorce,  or  the  death  of  her 
spouse,  in  the  case  of  married  women). 
Notice  and  penalties 
A  creditor  may  not  stall  on  an  application. 
An  applicant  must  be  notified  within  30  days 
of  any  action  taken  on  an  application,  if 
credit  is  denied,  the  notice  must  be  in  writ- 
ing and  it  must  either  give  specific  reasons 
for  the  denial  or  tell  that  an  explanation  may 
be  requested.  The  same  rights  apply  if  a 
credit  account  is  closed. 

If  a  woman  is  denied  credit,  she  ought  to 
find  out  why.  She  should  try  to  solve  the 
problem  with  the  creditor,  and  show  that  she 
knows  about  her  right  to  equal  credit  oppor- 
tunity. If  the  problem  cannot  be  solved  and 
she  thinks  that  she  has  been  discriminated 
against,  she  can  sue  for  actual  damages  plus 
a  penalty  if  the  violation  was  intentional. 
The  court  will  also  award  reasonable  attor- 
neys  fees  if  there  has  been  a  violation. 
The  most  important  rules 
A  woman  cannot  be  refused  credit  Just 
because  she  is  a  woman. 

She  cannot  be  refused  credit  Just  because 
she  Is  single,  married,  separated,  divorced,  or 
widowed. 

She  cannot  be  refused  credit  because  a 
creditor  decides  she  is  of  child-bearing  age 
and.  as  a  consequence,  will  not  count  her 
income. 

She  cannot  be  refused  credit  because  a 
creditor  will  not  count  income  she  receives 
regularly  from  alimony  or  child  support. 


She  can  have  credit  in  her  own  name  If  she 
is  creditworthy. 

She  can  keep  her  own  accounts  and  her 
own  credit  history  If  her  marital  status 
changes. 

She  can  build  up  her  own  credit  record 
becatise  new  accounts  must  be  carried  in  the 
names  of  husband  and  wife  if  both  use  the 
account  or  are  liable  on  it. 

If  she  is  denied  credit,  she  can  find  out 
why. 

To  find  out  more 

If  you  think  you  have  been  the  victim  of 
you  may  want  to  contact  the  Board  of  gov- 
ernors of  the  Federal  Reserve  System  or  the 
Civil  Rights  Division  of  the  Department  of 
Justice  in  Washington,  D.C. 

PHTSICAL   ASSAULT 

Physical  assault — or  wife  beating — has  be- 
come an  epidemic  In  our  society.  It  knows 
no  economic  or  social  barriers.  Many  women 
in  Puerto  Rico  feel  trapped  in  this  situation 
because  they  have  no  marketable  skills  or 
private  income  to  make  themselves  finan- 
cially independent  and  thus  able  to  establish 
a  separate  home.  Some  women  feel  that  the 
children  are  still  too  young  and  need  their 
mother  at  home,  thus  curtailing  employment 
possibilities. 

Some  women  even  believe  that  they  de- 
serve such  treatment  because  they  have 
failed  In  some  way  as  homemakers,  thus 
justifying  the  beating  as  proper  punish- 
ment. 

The  solution  to  this  problem  undoubtedly 
Is  found  m  reaffirming  self-respect.  Services 
are  needed  desperately  to  aid  women  In  this 
respect.  In  the  meantime,  it  is  useful  to 
know  the  foUowmg  facts: 
What  to  do  if  the  husband  physically  abuses 
the  children 

It  is  a  felony  to  physically  or  sexually 
abuse  children.--  This  type  of  crime  should 
be  reported  immediately  to  the  police,  the 
office  of  the  Department  of  Social  Services 
nearest  you.  the  Superior  Court's  Family  Re- 
lations Division,  or  the  Prosecutor  of  the 
Superior  Court  nearest  you.  If  you  do  so. 
you  will  not  be  subject  to  any  civil  or 
criminal  action. 
What  to  do  if  the  husband  assaults  the  wife 

Assault  and  battery  committed  against 
any  person  is  a  felony.-'  If  a  woman  is  as- 
saulted by  her  husband,  she  can  Inform 
the  police.  However,  in  practice,  the  po- 
lice often  are  reluctant  to  Intervene  In  these 
cases. 

Laws  against  sexual  aggression  leave  the 
woman  unprotected  when  the  aggressor  is 
her  husband.-'  In  case  of  rape  by  the  hus- 
band, the  woman  will  find  it  impossible  to 
start   court   proceeding   against   him. 

However,  she  can  leave  the  hou.se  and 
also  file  for  divorce.  After  filing  for  divorce, 
she  can  ask  the  Court  hearing  the  case,  to 
establish  a  different  domicile  for  her  and 
for  her  children.  If  husband  and  wife  are 
separated,  a  sexual  assault  will  be  consid- 
ered rape. 

DIVORCE 

Our  divorce  laws  are  obsolete.  They  no 
longer  reflect  our  way  of  thinking.  They  are 
predicated  upon  the  notion  that  one  spouse 
Ls  guilty  of  some  wrongdoing  and  that  the 
other  can  seek  redress. 

In  reality  a  divorce  is  the  culmination  of 
a  slow  process  of  deterioration  of  the  rela- 
tions between  spouses.  It  is  very  seldom  that 
one  spouse  is  completely  guilty  and  the 
other  completely  innocent. 

Not  only  do  the  spouses  suffer  through  this 
archaic  process,  but  also  the  children  are 
affected  by  It. 

The  disadvantages  encountered  by  the 
homemaker  are  repeated  and  aggravated 
whe.T  her  marriage  is  terminated  by  divorce. 
Many  homemakers  go  through  extreme  hard- 
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ship  in  the  sireas  of  employment,  child  care, 
and  suppcHl.  for  themselves  and  their  chil- 
dren. In  the  process  of  making  decisions  and 
claiming  their  rights,  it  is  useful  for  home- 
maJcers  to  know  the  following  facts: 
What  are  the  grounds  for  divorce  in  Puerto 
Rico 

The  Civil  Code  allows  a  person  to  file  for 
divorce  on  the  grounds  of  adultery,  habitual 
drunkenness  or  drug  addiction,  cruel  treat- 
ment or  grave  injuries,  abandonment,  in- 
curable sexual  impotence,  corruption  of  mi- 
nors, the  proposal  of  the  husband  to  corrupt 
the  wife,  or  for  Incurable  lunacy.^ 

Puerto  Rico  has  only  one  no-fault  divorce 
ground  This  is  the  case  of  the  separation  of 
the  spouses  for  a  period  of  two  years.  Re- 
cently, however,  the  Supreme  Court  of  Puerto 
Rico  determined  that  to  deprive  a  couple 
of  the  right  to  mutually  consent  to  a  divorce 
is  unconstitutional  This  will  open  the  door 
for  divorce  proceedings  on  a  non-fault  basis 
upon  agreement  by  spouses  who  do  not  have 
any  children.'" 

//    a    uxnnan    is    physically    or    emotionally 
threatened,  can  she  leave  the  house? 

When  a  woman  or  her  children  are 
threatened,  she  has  the  right  to  leave  the 
family  domicile  and  take  the  children  with 
her.  "To  do  so  will  not  be  construed  as  aban- 
donment of  domicile  lor  the  purpose  of  de- 
termining the  guilty  spouse  m  divorce  cases. 
Judicially  it  has  been  Interpreted  that  this 
constitutes  constructive  abandonment  and 
the  blame  has  been  placed  on  the  man  who 
forced  the  woman  to  take  such  action. 
//  the  woman  does  not  live  in  Puerto  Rico, 
can  she  file  for  divorce  here? 

The  woman  must  be  a  resident  of  Puerto 
Rico  lor  at  least  a  year  before  a  Puerto  Rlcan 
Court  assumes  Jurisdiction.  Otherwise,  she 
may  only  file  for  divorce  in  the  event  that 
the  incidents  that  give  grounds  for  the  di- 
vorce happened  in  I^erto  Rlco.»^ 

The  divorce  proceedings  will  be  Instituted 
at  the  Superior  Court   nearest  the  place  of 
residence  of  the  promoting  party. 
What  temporary  arrangements  can  be  made? 

Once  the  divorce  is  filed,  the  Court  will 
step  in  to  make  temporary  arrangements 
for  domicile,  economic  matters,  and  for  chil- 
dren's support  and  care. 

If  the  wife  does  not  have  any  money  or  a 
place  to  move  to,  upon  sufficient  proof  the 
Court  could  order  the  husband  to  leave  the 
house,  until  the  divorce  is  final.  The  Court 
also  will  order  the  husband  to  provide  the 
wife  with  money  to  cover  her  expenses  while 
the  divorce  proceedings  are  still  pending. 

"While  divorce  proceedings  are  pending,  no 
debts  incurred  by  the  spouses  shall  be  paid 
with  conjugal  property  unless  the  Court  so 
authorizes." 

Who  pays  for  the  divorce  proceedings? 

The  spouses  may  determine  who  will  pay 
for  the  divorce  proceedings.  If  the  wife  does 
not  have  enough  money,  the  Court  will  order 
the  husband  to  pay  for  the  legal  expenses 
If  neither  spouse  has  any  money,  they  can 
use  the  free  legal  services  available  through 
government-funded  entities. 
Who  gets  what? 

Divorce  means  both  the  dissolution  of  the 
matrimonial  ties,  as  well  as  the  division  of 
all  conjugal  property  » 

During  the  process  of  dissolution,  the  con- 
jugal community  must  be  appraised  to  de- 
termine what  property  is  in  fact  available 
for  division.  Then,  after  all  debts  are  paid 
or  settled,  theoretically  each  spouse  gets  half 
of  the  assets  of  the  conjugal  community 

For  example.  If  the  couple  owns  a  busi- 
ness, the  wife  has  an  interest  in  the  busi- 
ness and  is  entitled  to  receive  her  share  of 
the  business  or  to  receive  payments  bujrlng 
her  out. 

It  is  not  uncommon  to  find  that  a  home- 
maker  has  no  idea  whatsoever  of  the  assets 
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of  the  conjugal  community.  She  may  not 
even  know  In  which  bank  the  husband  has 
kept  the  family's  account. 

In  most  cases  a  typical  middle-class  fam- 
ily will  own  a  house  with  very  little  equity 
and  with  big  mortgage  payments,  some  furni- 
ture and  household  goods,  one  or  two  cars 
which  are  still  not  paid  for,  one  minimal 
savings  account  tmd  several  charge  accounts 
Thus,  there  la  not  enough  ready  cash  to  be 
used  for  the  wife's  needs  Most  often,  she 
will  have  to  continue  payments  on  what- 
ever property  Is  awarded  to  her.  be  it  the 
house  or  the  car.  To  complicate  matters 
further,  the  wife's  earning  ability  often  Is 
diminished  by  the  time  she  has  spent  away 
f-om  the  labor  market. 

It  Is  Important  for  every  wife  to  have  a 
general  knowledge  of  the  family  finances 
and  to  keep  an  account  of  money  available 
for  emergencies.  It  could  be  kept  In  a  sav- 
ings account  or  savings  certificate  in  her 
ru»m#, 

//  she  cannot  support  herself,  can  her  ex- 
husband  be  forced  to  support  her? 

Tn  PiiP:-to  Rico,  a  divorced  woman  does 
not  have  an  automatic  right  to  be  sup- 
ported. A  former  husband  can  be  forced  to 
support  a  former  wife  only  when  she  Is 
Incapable  of  supporting  herself  and  when 
he  can  afford  to  provide  that  support." 
Therefore,  the  necessity  of  the  one  who  Is 
to  receive  and  the  capacity  for  payment  of 
the  one  who  is  to  pay  have  to  bie  proven 
before  the  Court  orders  support  payments. 
The  Court  determines  this  on  a  case  to  case 
basis.  In  no  instance  will  the  amount  of 
money  awarded  as  support  to  the  wife  ex- 
ceed one  fourth  of  the  salaries  and  rents  of 
the  husband,^' 

These  economic  arrangements  are  not 
permanent  and  the  Court  can  order  a  hear- 
ing at  any  time  to  re-examine  the  amounts 
or  the  circumstances  which  merit  the  wife's 
support  payments.  These  payments  may  be 
revoked  If  she  remarries. 

Support  for  the  children 

In  the  case  of  a  woman  who  has  the 
custody  of  the  children,  the  law  relies  on 
the  belief  that  both  parents  are  responsible 
for  the  children's  support.  The  parental  obli- 
gation to  support  the  children  does  not  end 
with  the  divorce  decree  Children  are  en- 
titled to  support  from  their  parents  at  any 
time  they  have  a  need  for  It. 

Support  Is  understood  to  be  all  that  Is  In- 
dispensable for  maintenance,  housing,  cloth- 
ing and  medical  attention,  according  to  the 
boclal  position  of  the  family.  Support  also  In- 
cludes the  education  and  Instruction  of  the 
person  supported  when  he/she  is  a  minor,'' 

The  Court  win  determine  the  amount  of 
money  that  each  parent  must  contribute  to 
the  support  of  the  children.  This  amount  is 
subject  to  change  If  the  children's  needs  in- 
crease. The  amount  can  also  be  reduced. 

This  obligation  to  pay  support  to  the  chil- 
dren Is  completely  different  from  the  obliga- 
tion to  support  the  former  wife. 

What  if  the  father  refuses  to  pay  child 
support? 

It  is  important  that  steps  are  taken  to  in- 
sure the  receipt  of  funds  on  a  regular  and 
continuing  basis. 

Obtalnmg  a  court  decree  for  child  support 
Is  the  first  step.  This  requires  hiring  a  lawyer, 
or  going  to  a  free  legal  aid  service  If  the 
woman  has  no  money  to  pay  for  a  lawyer. 

If  the  father  Is  In  Puerto  Rico  and  there 
Is  a  Court  order  for  child  support,  the  wo- 
man can  ask  the  Court  to  hold  the  father 
In  contempt  for  failure  to  comply  with  It. 
The  Judge  can  put  him  In  Jail  if  he  Is  found 
guilty. 

Also.  In  Puerto  Rico  abandoning  children 
Is  a  mldemeanor  which  carries,  If  convicted, 
a  sentence  of  up  to  6  months  in  Jail  or  a  fine 
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of  up  to  8500  '•■''  This  Is  a  criminal  action  and 
to  Initiate  it.  the  woman  should  go  either 
to  the  police  or  the  district  attorney. 

If  the  father  lives  outside  Puerto  Rico,  the 
mother  must  locate  him  and  attempt  to  en- 
force the  child  support  decree  wherever  he 
can  be  found.  In  case  he  is  not  residing  In 
Puerto  Rlco,  through  the  support-of -depend- 
ent's law  and  through  reciprocal  agreements 
with  all  the  states,  he  can  be  located  and  en- 
forcement of  the  order  can  be  obtained 

The  Federal  Government  hsis  stepped  in  to 
aid  In  the  collection  of  child  support.  Con- 
cerned about  the  effects  on  welfare  costs  re- 
lated to  the  failure  to  collect  support  pay- 
ments, the  U.S.  Congress  In  1974  amended  the 
Social  Security  Act  to  strengthen  collection 
of  child  support  payments  both  for  families 
on  the  program  "Aid  to  Families  with  De- 
pendent Children"  and  other  families.'' 

This  law.  which  applies  to  Puerto  Rlco. 
provides  financial  penalties  for  those  states 
falling  to  establish  efficiently  operating  units 
to  Implement  it.  These  units  are  for  estab- 
lishing paternity,  securing  court  orders  for 
child  support,  locating  defaulting  parents, 
and  collecting  the  payments.  The  Federal 
Oovemment  was  directed  to  establish  a 
parent  locator  service  to  help  In  finding 
defaulting  parents,  and  it  is  now  in  opera- 
tion. Persons  not  on  welfare  are  charged 
for  collection  services. 

In  case  you  need  help,  contact  any  local 
office  of  the  Department  of  Social  Services, 
any  local  District  Attorney's  office,  or  any 
Special  Solicitor  for  Family  Relations  of  the 
Department  of  Justice, 
Can   the  children  be  taken  away  from  the 

mother  if  she  is  the  ffuilty  spouse  in  di- 
vorce proceedings? 

No,  the  Co\u-t  decides  who  obtains  the 
custody  of  the  children  using  the  welfare 
of  the  children  as  a  guide.  The  Court  cannot 
make  its  decision  based  on  who  petitioned  for 
the  divorce,  or  on  who  was  found  guilty.  Al- 
though the  law  treats  both  parents  equally, 
the  Courts  usually  award  custody  to  the 
mother, 

//  the  woman  leaves  the  home,  icill  the  court 
take  away  her  children? 

If  a  woman  flies  for  divorce  or  leaves  the 
house,  the  Court  will  not  penalize  her  by 
awarding  custody  of  the  children  to  her 
husband.  The  awurd  is  made  taking  Into 
consideration  the  welfare  of  the  children. 

Legal  proceedings  are  available  to  prevent 
the  husband  from  taking  away  the  children 
once  custody  is  awarded  to  the  mother.  If 
a  woman  should  find  herself  in  this  position, 
she  should  consult  a  lawyer, 

CHILO    CUSTODY    AND    PATRIA    POTESTAD 

In  Puerto  Rico  the  law  establishes  a  dif- 
ference between  these  two  rights  over  chil- 
dren. Custody  is  the  right  and  obligation  to 
take  care  of  the  children.  Patrla  Potestad  Is 
the  right  to  determine  and  make  decisions 
concerning  the  children  and,  in  addition,  to 
represent  them  In  litigation  or  in  any  ac- 
tions which  may  benefit  them. 

Before  the  amendments  of  1978.  the  law 
conferred  the  rights  of  custody  and  patrla 
potestad  to  the  father  Only  in  the  absence 
of  the  father  or  in  case  of  divorce  the  mother 
was  awarded  those  rights. 

The  1976  amendments  gave  both  parents 
all  rights  over  the  children  Any  decisions 
concerning  them  should  be  made  Jointly, 
They  also  will  administer  together  any  of 
the  children's  property.'' 

In  cases  of  emergencies  when  only  one 
parent  Is  available  to  authorize  medical 
treatment,  the  law  provides  that  the  parent 
who  is  in  custody  of  the  child  can  author- 
ize medical  treatment  There  Is  a  practical 
problem  in  the  interpretation  of  the  law 
when  both  parents  that  are  present,  are  In 
disagreement.  In  that  case  it  is  suggested 
that    the    court    be    petitioned,    through    a 


lawyer,  for  the  problem  to  be  solved  in  the 
best  interest  of  the  children.^ 
When   a    couple    divorces,    who   is    awarded 
custody? 

As  previously  mentioned,  the  law  estab- 
lishes that  the  Court  should  take  into  ac- 
count only  the  best  Interests  of  the  children 
to  reach  a  decision  concerning  their  custody. 
This  does  not  mean  that  the  parent  who 
loses  custody  and  patrla  potestad  win  not 
be  able  to  see  the  children.  He  or  she  has 
the  right  to  continue  parental  relations 
with  the  children,  as  determined  by  the 
Court  In  the  divorce  proceedings.*' 

Can  custody  and  patria  potestad  over  the 
children  be  changed? 

Yes.  they  can  be  changed  If  whoever  has 
ctistody  and  patria  potestad  dies,  or  if  the 
Court  can  be  convinced  that  it  is  In  the  best 
Interest  of  the  children. 

When  can   a   minor   govern  himself? 

A  child  can  become  legally  competent 
through  marriage,  a  judicial  decree,  becom- 
ing 21  years  old  or  by  emancipation  .*•:' 
What  is  emancipation? 
It  is  a  declaration  by  the  parents  before 
a  notary  public  that  the  minor,  who  Is  18 
years  old,  is  from  then  on  capable  of  gov- 
erning himself  and  administrating  his 
property."  Once  the  emancipation  is  granted, 
it  cannot  be  revoked.  There  are  some  minor 
restrictions  which  the  law  imposes  on  the 
disposition  of  his  property  until  he  becomes 
of  legal  age  (21  years  old) , 

Common  law  marriages 
Elsewhere  we  have  pointed  out  that  the 
relationship  between  a  man  and  a  woman 
does  not  always  arise  within  a  marriage.  Very 
often  the  alternative  to  marriage  is  common 
law  marriage,  that  Is,  they  intend  to  live  to- 
gether without  having  gone  through  a  cere- 
mony Many  problems  that  arise  within  mar- 
riage are  experienced  by  partners  in  a 
common  law  marriage:  economic  decisions, 
chUdren's  welfare  and  support,  physical  ag- 
gression. It  is  Important,  however  to  know 
that  Puerto  Rlcan  law  does  not  recognize  a 
common  law  marriage  and  consequently, 
these  problems  are  aggravated 
Will  a  woman  share  in  the  property  accumu- 
lated during  a  common  law  marriage? 
The  courts  have  decided  that  a  woman  has 
a  right  to  share  in  property  accumulated 
during  the  relationship  in  the  same  propor- 
tion that  she  contributed  toward  the  acqul- 
sltlon.'=  Courts  have  also  upheld  the  right  of 
the  parties  to  agree  to  the  terms  upon  which 
any  property  shall  be  divided  between  them." 
Does  a  woman  have  a  right  to  support  pay- 
ments once  the  common  law  marriage  re- 
lationship has  ended? 
The  law  does  not  cover  the  woman  in  the 
eventuality  of  separation.  Only  in  the  case 
of  death  does  the  law  provide  that  a  woman 
may  recover  from  the  Workmen's  Compen- 
.satlon  Fund  and,  if  applicable,  from  the  Au- 
tomobile Accident  Compensation  Adminis- 
tration. 

Wi^at  are  the  rights  of  children  born  outside 

of  marriage? 

According  to  Puerto  Rlcan  law,  all  children 

have  the  same  rights  with  respect  to  their 

parents  whether  they  were  married  or  not." 

WIDOWHOOD 

The  emphasis  of  Puerto  Rican  Inheritance 
laws  is  on  family  rights.  So  whether  there  Is 
a  will  or  not,  there  is  a  legal  obligation  for 
designated  blood  relatives  to  share  In  the 
estate  of  the  deceased.  Limitations  on  free- 
dom to  make  a  will  are  based  on  the  insti- 
tutions of  "legal  portions"  and  "forced 
heirs".  Portions  of  the  estate  are  designated 
by  law  to  go  to  certain  persons  who  are 
called  forced  heirs.  They  have  a  right  to  In- 
herit regardless  of  whether  the  testator  men- 
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tlons  them  in  his  will  or  not.  Forced  heirs  are 
the  children,  the  parents  and  the  surviving 
spouse  In  a  limited  way.  They  cannot  be  de- 
prived of  their  legal  portions,  except  under 
very  extraordinary  circumstances, 

A  husband  and  wife  should  review  the 
arrangements  that  need  to  be  taken  care 
of  in  the  event  that  one  of  them  dies.  Both 
should  know  where  all  the  family  papers 
are  kept.  These  include  deeds  and  abstracts 
for  real  estate,  mortgages,  loans,  wills.  Insur- 
ance policies,  savings  bonds,  saving  books  or 
certificates  and  corporate  stock,  if  any.  Other 
arrangements  include  employees  pension 
plans  and  death  benefits  and  Social  Security 
benefits. 

Both  husband  and  wife  should  make  sepa- 
rate wills  to  avoid  any  inheritance  prob- 
lem. They  should  also  consult  a  lawyer  con- 
cerning the  tax-free  $30,000  donations  they 
may  give  their  heirs  during  their  lifetime. 
Will  the  widow  inherit  from  the  husband? 

During  the  marriage  the  wife  is  owner  of 
half  the  assets  of  the  conjugal  property. 

■When  the  husband  dies  the  conjugal  com- 
munity has  to  be  dissolved.  This  means  that 
the  assets  have  to  be  appraised  and  the 
liabilities  or  debts  subtracted.  His  half  of  the 
conjugal  property  together  with  his  separate 
property  becomes  the  dead  man's  estate 

Under  Puerto  Rlcan  law  a  widow  has  a 
portion  assigned  in  her  dead  husband's  es- 
tate." That  portion  is  called  "usufruct". 
Usufruct  means  the  right  to  enjoy  a  property 
that  legally  belongs  to  another  and  consists 
of  the  right  to  enjoy  the  interest,  rent,  ad- 
vantages, fruits  deriving  from  that  property. 

While  the  widow  has  the  right  to  enjoy 
and  use  the  proceeds,  she  also  has  the  obli- 
gations to  preserve  title  to  that  property. 
Upon  her  death  it  reverts  back  to  the  heirs. 

The  heirs  decide  how  to  pay  the  usufruct 
and  may  convert  the  widow's  share  Into  cash. 
Formulas  developed  by  Insurance  companies 
and  other  investors  are  used  to  determine 
the  amount  paid. 

If  the  husband  did  not  make  a  will  before 
he  died  and  he  has  descendants,  his  estate 
will  be  divided  among  them  and  the  widow 
will  have  only  the  right  of  usufruct  on  the 
estate.  Only  if  he  has  no  living  blood  rela- 
tives (descendant.'  ascendants,  brothers,  sis- 
ters, or  their  children)  will  she  be  able  to 
inherit  from  hUn. 

If  the  husband  made  a  will  and  he  has 
descendants,  two  thirds  of  his  estate  must 
go  to  them.  The  remaining  third  may  be 
willed  to  any  person,  including  his  wife,*' 
But  if  he  did  not  expressly  provide  In  his 
will  that  she  Is  to  receive  this  third  of  his 
estate,  she  will  only  get  the  usufruct, 

Puerto  Rico's  inhertance  laws  are  very 
technical  and  we  cannot  specifically  cover  all 
the  different  situations.  It  will  suffice  to  know 
that  children  and  the  parents  of  the  deceased 
are  forced  heirs,  and  must  receive  a  share  of 
his  estate.  Any  provisions  willed  to  the  con- 
trary are  null  and  void.  Consult  a  lawyer. 

Will  all  children  inherit  from  their  father? 

In  Puerto  Rlco.  all  the  children  of  the  de- 
ceased have  the  same  rights  to  their  father's 
estate.  It  makes  no  difference  If  they  are 
children  of  the  marriage  that  existed  when 
the  father  died,  children  of  previous  mar- 
riages, or  children  born  out  of  wedlock. 

They  all  Inherit  an  equal  share  of  the  first 
third  of  his  estate.  By  will,  he  can  divide 
the  .second  third  of  his  estate  among  his 
children  as  he  chooses.  If  there  Is  no  will, 
the  second  third  will  be  divided  equally 
amcng  all  his  children.  He  can  will  the  final 
third  of  his  estate  to  whomever  he  wishes, 
including  his  children. 

What  happens  to  the  family  home? 

If  there   are  children   or  parents   of  the 

deceased   who  demand   their  share   of  the 

estate,  the  widow  may  be  forced  to  sell  the 

house  in  the  event  that  she  does  not  have 


sufficient  money  to  ouy  out  their  Interest. 
Matters  are  often  complicated  If  minors 
are  Involved.  Special  court  proceedings  may 
have  to  be  initiated  to  resolve  all  related 
controversies. 

Very  little  protection  is  accorded  to  the 
widow  with  minor  children  by  the  Home- 
stead Act.'"  It  provides  that  any  head  of  a 
family  (in  this  case  the  widow)  will  have 
a  right  to  enjoy  the  family  household  and 
that  in  case  of  a  forced  sale,  the  first  $1,500 
of  the  proceeds  shall  be  exempt  from  at- 
tachment. 

What  if  the  deceased  has  drawn  up  a  will 
in  the  States? 

The  will  drawn  up  outside  of  Puerto  Rlco 
will  be  recognized  if  it  was  executed  ac- 
cording to  the  laws  of  the  country  or  State 
in  which  the  deceased  was  residing.  How- 
ever, any  disposition  of  real  property  In 
Puerto  Rico  has  to  be  done  according  to 
Puerto  Rican  law,'* 

Inheritance  laws  are  binding  on  citizens  of 
Puerto  Rico,  even  if  they  reside  in  a  foreign 
country,  and  any  foreigner  living  in  Puerto 
Rico  is  bound  by  its  laws,  family  rights 
and    obligations. 

What  about  the  debts? 

Under  Puerto  Rlcan  laws  a  person  can 
transmit  not  just  property,  but  also  debts 
and  obligations. 

So,  if  you  become  an  heir,  before  you  ac- 
cept that  Inheritance  you  can  use  a  mecha- 
nism  called   "benefit   of   Inventory".'* 

That  means  you  accept  conditionally  the 
Inheritance  subject  to  that  inventory  so 
you  don't  end  up  liable  for  the  deceased's 
debts  and  obligations. 

What  about   pen,sions  and   Social  Security? 

If  the  husband  is  entitled  to  a  job  pension 
plan,  he  could  very  likely  provide  for  the 
wife's  well-being  in  case  of  his  death.  The 
pension  plan  gives  him  the  choice  to  In- 
clude her  or  not  in  the  pension  after  his 
death.  Most  likely,  if  they  are  divorced,  she 
may  not  qualify.  Common  law  marriages  are 
usually  not  recognized  by  these  plans.  It  is 
important  that  the  woman  verify  whether 
she  is  eligible  under  survivor's  benefits. 

A  wife  whose  husband  is  covered  by  Social 
Security  Is  entitled  under  certain  circum- 
stances, to  benefits  based  on  his  employment 
record  when  he  becomes  disabled,  retires  or 
dies,  A  wife  divorced  prior  to  twenty  con- 
secutive years  of  marriage  loses  all  eligibility 
for  such  benefits,  unless  he  dies  and  she  has 
children  in  her  care  that  are  entitled  to  a 
benefit  based  on  his  employment.  Even  if 
she  is  divorced  after  twenty  or  more  years 
of  marriage,  she  would  not  be  eligible  for 
such  benefits  until  he  Is  disabled,  retires  or 
dies  She  loses  all  claim  to  her  ex-husband's 
account  if  she  remarries. 

WHERE  TO  GO  FOR  KELP 

Legal  services: 

Servicios  Legales.  Inc.  Check  your  phone 
directory.  Servicios  Legales  has  offices  in 
many  towns  and  cities. 

Tribunal  Superior,  (Superior  Court), 
Family  Relations  Division.  Check  your  phone 
directory  for  the  address  of  the  Superior 
Court  nearest  your  place  of  residence. 

CUnlca  de  Aslstencla  Legal  de  la  Unlversl- 
dad  de  Puerto  Rico.  School  of  Law,  University 
of  Puerto  Rlco,  Tel.  767-6208. 

Colegio  de  Abogados,  (Bar  Association). 
Ave.  Ponce  de  Le6n  808.  Mlramar,  Santurce. 
Tel.  724-3358. 

Counseling  services: 

Departamento  de  Servicios  Sociales.  (So- 
cial Services  Department).  Consult  your 
phone  directory  for  the  address  of  the  office 
nearest  your  place  of  residence. 

Institute  del  Hogar,  (Home  Institute) .  Los 
Mlrtos  154.  Hyde  Park,  Rio  Piedras,  Tel 
767-4110—765-7895. 

Parent  locator  services: 


Child  Support  Program.  Department  of  So- 
cial Services.  Old  Naval  Base.  Bldg  10,  Stop 
11,  Mlramar,  Santurce.  P.R,.  Tel  725-0753— 
724-7400;  Ext.  2119  and  2114. 

Antl-discrlmlnatlon  services: 

Comlsibn  para  el  Mejoramiento  de  los 
Derechos  de  la  Mujer  Ponce  de  Leon  1608, 
Stop  23.  Edif.  Garraton.  2d  Floor,  Santurce. 
PR.  Tel.  722-2857—722-2907. 

Credit  Information: 

Office  of  Consumer  Affairs.  Federal  Reserve 
Board,  Washington,  DC.  20551. 

Civil  Rights  Division.  Department  of  Jus- 
tice, Washington,  b,C.  20530. 

Rape  center : 

Rape  Crisis  Center.  Pabellon  A.  Hospital  de 
Psiqulatria.  Centre  Medico.  Rio  Piedras 
Puerto  Rlco,  Tel.  765-2412;  (Emergencies) 
765-2285 

FOOTNOTES 

»As  of  Feb.  1978.  7l.50'"r  of  women  over  16 
years  old  are  out  of  the  work  force.  Employ- 
ment and  Unemployment  in  Puerto  Rlco. 
Labor  Force  Statistics  Division.  Department 
of  Labor  and  Human  Resources.  Feb.  1978 — 
Vol    78-2. 

-  Art.  68.  Civil  Code,  31  L.P.RA,  221. 
=  Art.  70.  Civil  Code.  31  LPRA.  232 
•Art.   70.   Civil   Code.   31   LPRA    232.   as 

amended  by  Law  No    108,  June  2,  1976. 

-  31  LPRA.  236.  as  amended. 

'Art.  75.  Civil  Code.  31   L.P.R-A.  243. 

•Art   94.  Civil  Code.  31  LPRA    287 

-Art.  90.  Civil  Code.  31  L.P.R.A  283.  as 
amended  by  Law  No,  111,  June  2.  1976. 

"Art.  1267.  Civil  Code.  31  L.P.R.A.  3651 

"Art.  1268.  Civil  Code.  31  LPRA  3552: 
Art.  24(b).  Income  Tax  Act  of  1924.  13 
L  P.R.A.  703(b).  Albanese  D'Imperio  v  Sec- 
retary of  the  Treasurv.  1955.  223  F  2d  413 

'lArt.  1295,  Civil  Code.  31  L.P.R-A.  3621. 

'-"  Law  No.  51.  May  21.  1976. 

"Art.  1301,  Civil  Code.  31  LPRA   3641. 

■'Art.  1299.  Civil  Code.  31  LPRA    3631 

"Robles  Ostolaza  v.  U.P.R.  96  DPS..  583 
(1968). 

"Art.  1307.  Civil  Code,  31  L.P.R.A.  3647. 

'■LawNo.  51.Mav21.  1976. 

"•  Law  No.  51 .  May  21 .  1976 

■»  Art.  1308.  Civil  Code.  31  LPRA  3661. 

^'^  Equal  Credit  Opportunity  Act,  Pub.  L. 
93-495  and  Regulation  B  issued  by  Board  of 
Governors  Federal  Reserve  System  on  De- 
cember 29.  1976  and  effective  March  23.  1977. 

■'■  LawNo.  El.May  21,  1976, 

=  Arts.  99,  103,  105  New  Penal  Code,  Law  No. 
115,  July  22.  1974. 

=  Art,  95.  New  Penal  Code.  Law  No.  116. 
July  22.  1974. 

"Art,  99.  New  Penal  Code.  Law  No.  116. 
July  22.    1974, 

»Art,  96.  Civil  Code,  as  amended  31  L.P. 
R.A.  321. 

*>  Sonla  Flgueroa  v  Tribunal  Superior. 
judgment  rendered  on  May  15,  1978 

"  Art,  97.  Civil  Code,  as  amended  31  LJ». 
R.A.  331. 

""Art.  101.  Civil  Code,  as  amended  31 
LPRA    344 

»Art.  106,  Civil  Code.  31  L.P.R.A,  381, 

*'Art.  109.  Civil  Code,  as  amended,  31 
LPRA,  385. 

"Same. 

"Art.  142,  ClvU  Code,  31  L.P.R.A,  661, 

33  Art,  158,  New  Penal  Code,  Law  No  116, 
July  22,  1974, 

"32  LP.RA   3331 

»■■  Public  Law  93-647. 

"Art.  152,  Civil  Code.  31  L.P.R.A.  591. 

"  Act  No.  99,  June  2,  1976. 

*'  La  Mujer  y  la  Nueva  Legislacidn  sobre 
el  Derecho  de  Familia.  Informe  Especial 
Num.  2.  Comisibn  para  el  Mejoramiento  de 
los  Derechos  de  la  Mujer.  p.  4.  Mayo  1977 

•■•Art.  107.  Civil  Code.  31  LP  R.A  383,  as 
amended  by  Law  100,  June  2,  1976, 

♦Art,  247,  Civil  Code.  31  L,P.R-A.  971. 

"  Arts  232  ss.,  CivU  Code.  31  L.PJIA.  801 
ss..  as  amended. 

"Danz  V.  Suau.  82  DPR.  691  (1961). 
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«Pereles  v.  Martlnd.  73  D.PR.  793  (1952), 

"Law  No.  17.  August  20,  1952. 

•"■Art.  761.  ClvU  Code,  31  L.PR.A   2411 

"Art.  737,  Civil  Code.  31  L.P.R.A.  2363,  as 
amended. 

''Law  No.  87,  May  13,  1956,  as  amended. 

"Arts.  10.  11  and  66S.  ClvU  Code.  31 
L.P.R.A.  10.  11.  2221. 

"Art.   964,  ClvU  Code.  31   L.P.R.A.  2801.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  as  follows  to : 

Mr.  Addabbo,  for  June  8,  1979,  on 
account  of  dedication  of  St.  Albans 
Naval  Clinic,  Queens,  N,Y. 

Mr.  Chzniy  (at  the  request  of  Mr. 
Rhodes)  for  June  8,  1979,  on  account  of 
attending  a  funeral. 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes),  from  3:15  today  and  the  bal- 
ance of  the  week,  on  account  of  ofiBcial 
business. 

Mr.  LxoTD  (at  the  request  of  Mr. 
Wright),  for  June  7  through  12,  on 
account  of  oCHcial  business  of  the  Com- 
mittees on  Armed  Services  and  Science 
and  Technology. 

Mr.  Rahgel  (at  the  request  of  Mr. 
Muhphy  of  Pennsylvania) ,  on  June  8. 
1979,  on  account  of  official  business. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Schttlze  (at  the  request  of  Mr. 
Rhodes),  on  June  7,  8,  11,  and  12,  on 
account  of  ofi&cial  business. 

Mr.  Simon  (at  the  request  of  Mr. 
Wright),  for  June  7  and  8,  on  account 
of  serving  as  a  Commissioner  at  the 
meeting  of  the  President's  Commission 
on  Foreign  Language  and  International 
Studies. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

cnie  follow^lng  Members  (at  the  re- 
quest of  Mr.  Whittaker)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter : ) 

Mr.  Tauke,  for  5  minutes,  today. 

Mr.  CoNTE,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Ottincer,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today, 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Cavanauch,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


Mr,  CoRRADA  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Ri:coRD  and 
is  estimated  by  the  Public  Printer  to  cost 
$2,123. 

'The  following  Members  lat  the  re- 
quest of  Mr,  Whittaker  >  and  to  include 
extraneous  matter: ) 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Shxjster. 

Mr.  Paxil  in  four  instances. 

Mr.  LUNGREN. 

Mr.  Campbell, 

Mr.  Edwards  of  Oklahoma. 

Mr.  Kramer. 

Mr.  O'Brien. 

Mr.  Beard  of  Tennessee. 

Mr.  Myers  of  Indiana. 

Mr.  Lott. 

Mr.  Livingston. 

Mr.  Fish. 

Mr.  Grisham. 

Mr.  Young  of  Florida. 

Mr.  Kemp. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Dornan. 

Mr.  AsHBROOK  in  three  instances. 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Akakai  and  to  include  ex- 
traneous matter:) 

Mr.  Wyatt. 

Mr.  Sabo. 

Mr.  MiNiSH. 

Mr.  Bailey. 

Mr.  SCHEUER. 

Mr.  H.\milton. 

Mr    Murphy   of   Illinois   in   two   in- 
stances. 
Mr.  Jenrette. 
Mr.  LaFalce. 
Mr.  Kildee. 
Mr.  Nolan. 
Mr.  Rosenthal, 
Mr.  Weiss. 
Mr.  Addabbo. 
Mr.  Flood. 
Mr.  Mlhtha. 
Mr.  Gray. 

Mr.  Harris  in  two  instances. 
Mrs.  Schroeder. 
Mr,  Drinan. 
Mr.  Dellums. 

Mr.  MCCORMACK. 

Mr.  Danielson. 
Mr.  Dcdd. 
Mr.  SoLARz. 
Mr.  Pepper. 
Mr.  Rose. 


ADJOURNMENT 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1030.  An  act  to  authorize  the  President 
to  create  an  emergency  program  to  conserve 
energy,  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  the  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  199  An  act  to  amend  the  Shipping  Act. 
1916,  to  strengthen  the  provisions  prohibit- 
ing rebating  practices  in  Che  United  States 
foreign  trades. 


Mr,  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  34  minutes  p.m.),  the 
House  adjourned  until  Friday,  June  8, 
1979,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

1765.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  the  Nether- 
lands {transmittal  No.  79-40).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1766.  A  letter  from  the  Commissioner, 
Immigration  and  Naturalization  Service, 
Department  of  Justice,  transmitting  copies 
of  orders  entered  in  the  cases  of  certain 
aliens  found  admissible  to  the  United  States. 
pursuant  to  section  212 1 a)  (28)  (I)  (U)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

1767.  A  letter  from  the  Commissioner. 
Immigration  and  Naturalization  Service.  De- 
partment of  Justice;  transmitting  copies  of 
orders  entered  in  cases  in  which  the  author- 
ity contained  In  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  ex- 
ercised in  behalf  of  certain  aliens,  pursuant 
to  section  212(d)  (6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

1768.  A  letter  from  the  associate  director, 
public  relations.  Boy  Scouts  of  America, 
transmitting  the  1978  annual  report  of  the 
organization,  pursuant  to  section  8  of  the 
act  of  June  15,  1916,  as  amended,  and  sec- 
tion 3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary. 

1769.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting  a 
report  covering  the  quarter  ended  March  31, 
1979,  on  the  Commission's  hiring  and  promo- 
tion of  minorities  and  women,  pursuant  to 
section  201(h)  of  the  Energy  Reorganization 
Act  of  1974,  as  amended  (91  Stat,  1482);  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 

1770.  A  letter  from  the  Deputy  Secretary 
of  Energy,  transmitting  a  report  on  the  De- 
partment's near-term  applications  for  solar 
photovoltaic  systems  at  Federal  installa- 
tions, as  a  supplement  to  the  report  sub- 
mitted previously  (Executive  Communica- 
tion No.  858)  pursuant  to  section  208(a)  (1) 
of  Public  Law  96-238;  to  the  Committee  on 
Science  and  Technology. 

1771.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Federal  role  in  State  programs 
for  the  rehabilitation  of  blind  and  disabled 
Supplemental  Security  Income  recipients 
iHRD-79-5.  June  6.  1979);  Jointly,  to  the 
Committees  on  Government  Operations, 
Education  and  Labor,  and  Ways  and  Means 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant    Marine    and    Fisheries.    Supple- 
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mental  report  on  H.R.  ill.  A  bill  to  provide 
for  the  operation  and  maintenance  of  the 
Panama  Canal  and  provide  for  the  exercise 
of  the  rights  and  performance  of  the  duties 
3f  the  United  States  provided  in  the  Pan- 
ama Canal  Treaty  of  1977  (Rept.  No.  96-98, 
Pt.  II)     Ordered  to  be  printed. 

Mr.  FOLEY:  Committee  on  Agriculture. 
Supplemental  report  on  H.R.  3683.  A  bUl  to 
amend  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (Rept.  No.  96-153,  Pt.  II). 
Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  Appropriations  Committee 
recommendations  compared  with  the  allo- 
cation of  budget  totals  to  the  Appropria- 
tions Committee  for  fiscal  year  1980  (Rept. 
No.  96-240).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  subdivision  of  budget  cotals 
agreed  to  in  first  concurrent  resolution  on 
the  budget  (House  Concurrent  Resolution 
107)  for  fiscal  years  1979  and  1980  (Rept. 
No.  96-241 ) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN.  Committee  on  Appropria- 
tions. H.R.  4387.  A  bill  making  appropria- 
tions for  Agriculture.  Rural  Development, 
and  related  agencies  programs  for  the  fiscal 
year  ending  September  30,  1980.  and  for  other 
purposes  (Rept.  No.  96-242).  Referred  to  the 
Committee  of  the  Whole  House  on  the  Slate 
of  the  Union. 

Mr.  BETVILL:  Committee  on  Appropria- 
tions. H.R.  4388.  A  bill  maicing  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30,  1980, 
and  for  other  purposes  (Rept.  No.  96-243), 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the   Union. 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  4389.  A  bill  making  appropnr.- 
tions  for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  for  other  purposes  (Rept. 
No.  96-244).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BENJAMIN:  Committee  on  Appropri- 
ations. H  R.  4390.  A  bill  making  appropria- 
tions for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1980,  tnd  for 
other  purposes  (Rept.  No.  96-245).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  McKAY:  Committee  on  Appropria- 
tions. H.R.  4391.  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  yea»  end- 
ing September  30.  1980.  and  for  other  pur- 
poses (Rept.  No.  96-246).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SLACK:  Committee  on  Appropria- 
tions. H.R.  4392.  A  bill  making  appropria- 
tions for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  for  other  purposes  (Rept. 
No.  96-247 ) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STEED:  Committee  on  Appropriations. 
H.R.  4393.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  agencies,  for  the  fis- 
cal year  ending  September  30.  1980,  and  for 
other  purposes.  (Rept.  No.  96-248).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLAND:  Committee  on  Appro- 
priations. H.R.  4394.  A  bill  making  appropri- 
ations for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
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poratlons,  and  offices  for  the  fiscal  year  end- 
ing September  30,  1980,  and  for  other  pur- 
poses. (Rept.  No.  96-249).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Appropria- 
tions. H.R.  2797.  A  bill  to  make  technical 
corrections  related  to  the  Revenue  Act  of 
1978;  with  amendment  (Rept.  No.  96-250). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  304.  Resolution  providing  for  the 
consideration  of  H.R.  3683.  A  bill  to  amend 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  (Rept,  No.  96-251) .  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  305.  Resolution  providing 
for  the  consideration  of  H.R.  3917.  A  bill  to 
to  amend  titles  XV  and  XVI  of  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  and  reqi'lremen'.s  u^.cip-  :h~se 
titles  for  health  planning  and  health  re- 
sources development,  and  for  u,.l;.i-  pur- 
poses, (Rept.  No.  96-252).  Referred  to  the 
House  Calendar. 

Mrs.  CHISHOLM:  Committee  on  Rules 
House  Resolution  306.  Resolution  providing 
for  the  consideration  of  H.R.  3633.  A  bill  to 
amend  title  VII  of  the  Public  Health  Service 
Act  to  extend  for  1  fiscal  year  the  program 
of  assistance  for  nurse  training,  and  for  other 
purposes  (Rept.  No.  96-253).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  307.  Resolution  providing 
for  the  consideration  of  H.R.  3916.  A  bill  to 
extend  for  1  fiscal  year  the  current  authoriza- 
tion of  appropriations  for  programs  of  assist- 
ance under  the  Comprehensive  Alcohol  .^buse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  and  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(Rept.  No.  96-254).  Referred  to  the  House 
Calendar. 

Mr.  BEILENSON:  Committee  on  Rnle.q 
House  Resolution  308.  Resolution  providing 
for  the  consideration  of  H.R.  3509.  A  bill  to 
extend  for  3  fiscal  years  the  autiiorizarions 
for  appropriations  under  the  Safe  Drinking 
Water  Act  (  Rept.  No.  96-255 )  Referred  to  the 
House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules,  House  Resolution  309.  Resolution  pro- 
viding for  the  consideration  of  H.R.  3821  A 
bill  to  authorize  appropriations  for  fiscal  year 
1980  for  IntelllKence  and  lntellif»nf''-''e'itp<l 
activities  of  the  US.  Government,  the  Intel- 
ligence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  to  authorize  suDnlemental  ap- 
propriations for  fiscal  year  1979  for  the  in- 
tellieence  and  Intelligence-related  activities 
of  the  U.S.  Government,  and  for  other  pur- 
poses (Rept.  No.  96-256).  Referred  to  House 
Calendar. 

Mr.  ROLLING :  Committee  on  Rules  House 
Resolution  310.  Resolution  provldlne  for  the 
consideration  of  H.R.  3236  A  bill  to  amend 
title  II  of  the  Social  Securitv  Act  to  provide 
better  work  incentives  and  Imnroved  ac- 
countabilitv  in  the  dlsabilltv  in.surance  pro- 
gram, and  for  other  nurnoses  (Rept.  No.  96- 
257) .  Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BARNARD: 

H.R.  4365.  A  bill  to  amend  the  National 
Bank  Act,  to  refund  to  the  Comptroller  of 
the  Currency  funds  held  as  successor  to  closed 


national  bank  receiverships,  and  for  other 
purposes:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  4366.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  cost-of- 
living  adjustments  in  the  Individual  tax 
rates,  in  the  amount  of  the  zero  bracket 
amount,  and  in  the  amount  of  the  personal 
exemptions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self,   Mr.    WHITEHt'RST.   Mr.    Mathis, 
Mr.   Lacomarsino,   Mr.   Martin.   Mr. 
HtJGHES.   Mr.   McCloskey,   Mr.   Dee- 
wiNSKi.  Mr,  Bevu-l,  Mr.  Llotd,  Mr. 
Collins    of    Texas,    Mr.    Evans    of 
Georgia,  Mr.  Douchebtt.  Mr   Simon. 
Mr.  Rlt)D.  Mr.  Cobcoean,  Mrs.  Bou- 
auAED.    Mr.    Trible,    Mr.    Coughlin. 
Mr.     Badham,     Mr,     Prenzel.     Mr. 
Charles     Wilson     of     Texas,     Mr. 
Gingrich.  Mr.  Doenan.  Mr   BtrRCEN- 
ER.  and  Mr    Hinson)  : 
H.R.  4367.  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  that  veterans'  bene- 
fits under  such  title  for  which  entitlement 
is  based  on  length  of  service  in  the  Amed 
Forces,  in  the  case  of  persons  enlisting  in  the 
Armed   Forces   on   or   after   the   end   of   the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  act,  shall  be  available  only 
to  persons  who  complete  their  initial  period 
of  obligated  service  on  active  duty;    to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  BEDELL: 
H.R.   4368.   A   bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  make  certain  tech- 
nical corrections  with  respect  to  the  treat- 
ment of  gasoline  mixed  with  alcohol;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PHILJP  M.  CRANE  (for  himself, 
Mr.  Stockman,  and  Mr    Dices)  : 
H.R.  4369.  A  bill  to  provide  for  the  estab- 
lishment   of    the    Gerald    R    Ford    National 
Historic  Site;   to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr    ECKHARDT   (for  himself.  Mr. 
Wright.  Mr    Udall.  Mr    Johnson  of 
California,  and  Mr.  Kazen) 
H.R.  4370.  A  bill  to  provide  certain  author- 
ities for  the  Secretary  of  the  Interior  to  per- 
mit   rights-of-way    for    purposes    of    certain 
pipeline  transportation   systems:    Jointly,   to 
the    Committees    on    Interior    and    Insular 
Affairs  and  Public  Works  and  Transportation. 
By  Mr    EDWAREVS  of  Alabama: 
H.R.  4371     A   bill   to  amend  the   National 
Environmental  Policy  Act  of  1969  to  provide 
for  a  statute  of  limitations  with  respect  to 
Judicial    review    of    environmental     Impact 
statements:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  KRAMER: 
H.R.  4372  A  bill  to  provide  mandatory 
social  security  coverage  for  Members  of  Con- 
gress, with  appropriate  limitations  on  the 
amount  of  the  benefits  which  any  such  Mem- 
ber may  receive  if  he  is  eligible  for  a  civil 
service  annuity  based  on  the  same  congres- 
sional service:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MILLER  of  California  (for  him- 
self,   Mr.    Carr.     Mr.    Coeman,    Mr 
Edwards  of  California.  Mr   ScHEtTai. 
Mr.  SEfflERLiNG,  Mrs.  Spellman,  Mr. 
Studds.  Mr.  Vento.  Mr.  Wkiss,  and 
Mr.  Wolpe)  : 
H.R.  4373.  A  bUl  to  amend  the  act  of  Feb- 
ruary   25,    1920,    commonly    known    as    the 
Mineral  Leasing  Act.  to  require  competitive 
bidding  for  leases  on  Federal  lands  with  oil 
or  gas  deposits,  to  require  diligent  explora- 
tion for,  and  development  and  production  of, 
such  oil  or  gas  deposits,  to  limit  the  assign- 
ment of  leases  of  lands  with  such  deposits, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
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By  Mr-MOTTL: 
H.B.  4374.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  freeze  the  part  A 
deductible  under  medicare;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  NEAL : 
H.R.  4375.  A  bill  to  authorize  the  appropria- 
tion  of    funds    for    a    demonstration    peat- 
fueled  electrical  generating  plant  located  in 
North  Carolina;    to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  RATCHPORD : 
HJi.  4376.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
provisions  denying  the  investment  tax  credit 
and  rapid  methods  of  depreciation  for  cer- 
tain oil  boilers  will  not  apply  to  certain 
efficient  replacement  oil  boilers;  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr.  SABO: 
HJl.  4377.  A  bill  to  provide  for  certification 
and  require  the  offering  of  qualified  health 
plans,  to  provide  Federal  assistance  to  States 
to  establish  a  program  of  assistance  for  low- 
income  persons  to  purchase  comprehensive 
health  Insurance,  and  a  program  for  cover- 
age of  catastrophic  health  care  expenses,  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ANDEaiSON  of  California : 
H.R.  4378.  A  bill  to  amend  the  Urban  Mass 
Transportation  Assistance  Act  of  1964  with 
respect  to  reduced  fare  rldersblp  for  elderly 
or  handicapped  persons;    to  the  Committee 
on  Public  Works  and  Tratnsportatlon. 
By  Mr.  GUARINI: 
H.R.  4379.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  permit  States  to  re- 
plete supplementary  payments  with  vendor 
payments  on  behalf  of  residents  of  certain 
facilities,    and    for   other    purposes;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  ROUSSELOT: 
HJi.  4380.  A  bill  to  amend   the   Internal 
Revenue  Code  of  1954  to  provide  that  the  In- 
vestment tax  credit  for  energy  property  shall 
apply  to  certain  property  which  is  at  least 
10  percent  more  efficient  than  the  property 
replaced;    to   the   Committee   on   Ways   and 
Means. 

H.R.  4381.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  In- 
vestment tax  credit  shall  be  allowable  with 
respect  to  certain  small  boilers  fueled  by  oil 
or  gas;  to  the  Committee  on  Ways  and  Means 
By  Mr.  STAOOERS   (by  request)    (for 
himself  and  Mr.  Puqt7a)  ; 
H.R.   4382.   A   bill    to   amend   the   Energy 
Policy  and  Conservation  Act.  as  amended,  to 
provide    assistance    to    States,    and    to    po- 
litical   subdivisions    within   States    to    pro- 
mote   national    energy    objectives,    and    for 
other  purposes:   Jointly,  to  the  Committees 
on  Interstate  and   Foreign  Commerce,   and 
Science  and  Technology. 
ByMr.  WEAVER: 
HJI.   4383.   A   bin    to   designate   the    Red 
Buttes  Wilderness  In  the  States  of  Oregon 
and  California,  and  for  other  purposes;   to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WHTITEN: 
H.R.  4387.  A  bill  making  appropriations  for 
Agriculture.  Rural  E>evelopment.  and  related 
agencies  programs  for  the  fiscal  yeir  ending 
September  30,  1980,  and  for  other  purposes 
By  Mr.  BEVILL: 
H.B.  4388.  A  bill  making  appropriations  for 
energy  and  water  development  for  the  fiscal 
year   ending    September    30,    1980,    and    for 
other  purposes. 

ByMr.  NATCHER: 
H.R.  4389.  A  bill  making  appropriations  for 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30.  1980. 
and  for  other  purposes. 

ByMr.  BENJAMIN: 
H.R.   4390.   A   bill   making   appropriations 
for  the  legislative  branch  for  the  fiscal  year 


ending   September   30.    1980,   and  for   other 
purposes. 

ByMr.  McKAY: 
H.R.  4391   A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.  1980.  and  for  other  purposes. 

By  Mr  SLACK: 
H.R  4392.  A  bill  making  appropriations  for 
the  Departments  of  State.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies  for 
th-;  fiscal  year  ending  September  30.  1980. 
and  fcr  other  purposes. 

By  Mr  STEED: 
H.R.  4393.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  US.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1980,  and 
for  other  purposes 

By  Mr.  BOLAND: 
H.R  4394.  A  bill  making  appropriations  for 
the  Department  of  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September 
30,  1980.  and  for  other  purposes. 

By  Mr.  IRELAND  (for  himself,  Mr.  Der- 

WINSKI,        Mr.        LiACOMARSINO.        Mr. 

Mica,  Mr.  Yatron.  and  Mr  Wolpe)  : 
H.J  Res.  355  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  claims  by  US.  Nationals  for  pro- 
perty seized  by  the  Cuban  Government:  to 
the  Committee  on  Foreign  Affairs. 

By  Mr   WBAV^ER  ( for  himself  and  Mr. 
Edgar) : 
H  J   Res.  356.  Joint  resolution  authorizing 
the    President    to    proclaim    July    1-7    "Na- 
tional   Skydabi     is    Palling    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr    STAGGERS: 
H    Res.  303    Resolution  providing  for  the 
further  expenses  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  for  the  2d  Ses- 
sion of  the  95th  Congress:  to  the  Committee 
on  House  Administration. 


Pennsylvania,  Mr.  Pease,  Mr.  Reuss.  Mr.  Si- 
mon. Mr.  Stark,  Mr.  Weaver,  and  Mr.  Wirth. 
H.R.  2172:  Mr.  Cavanaugh. 
HJR.  2994:  Mr.  HoGHES,  Mr.  Heptel.  and  Mr. 

LOWRY. 

H.R.  3105:  Mr.  Gingrich.  Mr.  McClort,  Mr. 
Derwdjski,  and  Mr.  Treen. 

H.R.  3169:  Mr.  Mineta,  Mr.  Brodhead,  and 

Mr.   GUYER. 

H.R.  3539:  Mr.  Myers  of  Indiana,  Mr.  Whit- 
taker,  Mr.  Grisham,  Mr.  Burgener,  Mr.  Evans 
of  Georgia,  and  Mr.  Winn. 

H.R.  3674:  Mr.  Coixins  of  Texas,  and  Mr. 
Dougherty. 

H.R.  3810:  Mr.  Addabbo.  Mr.  Bafalis,  Mr. 
Benjamin.  Mr.  Bowen.  Mr.  Bitrgener.  Mr. 
Carter.  Mr.  Devine.  Mr.  Dornan.  Mr.  Jen- 
rette.  Mr.  Kindness.  Mr.  Mttchelx  of  New 
York,  Mr.  Patten,  Mrs.  Snowe,  Mr.  Wampler, 
and  Mr.  Williams  of  Ohio. 

H.R.  4058:  Mr.  Flood,  Mr.  Yatron,  Mr. 
HtrciCABY,  Mr.  Sebelius,  Mr.  Buchanan,  and 
Mr.  Young  of  Alaska. 

H.R.  4310:  Mr.  Breaux,  Mr.  Evans  of  Dela- 
ware, Mr.  Evans  of  the  Virgin  Islands,  and 
Mr.  Treen. 

H.J.  Res.  205:  Mr.  Gephardt  and  Mr.  Gray. 

H.  Con.  Res.  50:  Mr.  Hanley. 

H.  Con.  Res.  121:  Mr.  DixoN,  Mr.  Roe,  Mr. 
Gray,  and  Mr.  Seiberlinc. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
BvMr.  DODD: 
H.R.   4384.   A   bill   for  the  relief  of  Lucia 
Faba;   to  the  Committee  on  the  Judiciary. 
By  Mr.  NEAL: 
H.R.   4385.    A   bill   for   the  relief  of  Wake 
Forest   University.   Wlnston-Salem,   N.C:    to 
the  Committee  on  Ways  and  Means. 
Bv  Mr   OBERSTAR: 
HR    4386    A  bill  for  the  relief  of  Mr.  and 
Mrs   Clarence  Ovenson;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL   SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  adde  to  public  bills  and  resolutions 
as  follows: 

H.R.  2:   Mr    Brown  of  California. 

H.R.  85:  Mr.  Lowry. 

H.R.  249:  Mr.  Fazio. 

H.R  1173:  Mr  Paul  and  Mr.  Collins  of 
Texas. 

H.R.  1603:  Mr.  Fountain  and  Mr.  Boner  of 
Tennessee. 

H.R.  1980:  Mr.  Kildee.  Mr.  Wylie,  and  Mr. 
Walgren 

H.R.  2118:  Mr  Beilenson,  Mr.  Bonior  of 
Michigan,  Mr.  Brown  of  California,  Mrs. 
Byron,  Mr  Corcoran,  Mr  Downey,  Mr  Eck- 
hardt,  Mr  Edgar,  Mr  Edwards  of  California. 
Mr  Evans  of  Delaware,  Mr.  Fazio,  Mr,  Fish, 
Mr  Fisher.  Mr.  Gephardt,  Mr.  Olickman, 
Mrs  Holt.  Ms  Holtzman,  Mr.  Howard,  Mr. 
Lagomarsino,  Mr.   Maguire,  Mr.  MtniPHY  of 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 
139.  The  SPEAKER  presented  a  petition 
of  the  Common  Council,  Madison,  Wis.,  rela- 
tive to  the  frequency  of  deposits  of  State 
payments  under  the  State-Federal  OASDHI 
coverage  compact,  which  was  referred  to  the 
Committee  on  Ways  and  Means, 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

HR,  2444 
By  Mr.  ERLENBORN: 
—On  page  72.  after  line  2,  insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Biotech- 
nology Research  program  vested  in  the  Secre- 
tary of  Health.  Education  and  Welfare,  the 
Department  of  Health.  Education  and  Wel- 
fare, or  the  National  Institutes  of  Health  by 
the  Public  Health  Service  Act." 
— On  page  72.  after  line  2.  Insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Cancer- 
Construction  program  vested  in  the  Secre- 
tary of  Health.  Education  and  Welfare,  the 
Department  of  Health.  Education  and  Wel- 
fare, or  the  National  Institutes  of  Health  by 
the  Public  Health  Service  Act." 
— On  page  72.  after  line  2.  Insert  the  follow- 
ing new  subsection : 

"(9)  All  functions  relating  to  the  Cancer 
Reseswch  Manpower  program  vested  in  the 
Secretary  of  Health.  Education  and  Welfare, 
the  Department  of  Health,  Education  and 
Welfare,  or  the  National  Institutes  of  Health 
by  the  Public  Health  Service  Act.  as 
amended," 

—On  page  72.  after  line  2.  insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Drug 
Abuse  Education  Programs  vested  in  the 
Secretary  of  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  the  Department  of 
Health.  Education,  and  Welfare,  the  Admin- 
istrator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  or  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration by  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  as  amended  by  Drug 
Abuse  Office  and  Treatment  Act  of  1972." 
—On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection: 
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"(9)  All  functions  relating  to  the  Family 
Medicine-Training  Grants  program  vested  in 
the  Secretary  of  Health.  Education  and  Wel- 
fare, the  Department  of  Health.  Education 
and  Welfare,  or  the  Health  Resources  Ad- 
ministration by  the  Public  Health  Service 
Act,  as  amended." 

—On  page  72.  after  line  2,  Insert  the  follow- 
ing new  subsection; 

"(9)  All  functions  relating  to  the  Health 
Manpower  Education  Initiative  Awards  pro- 
gram vested  in  the  Secretary  of  Health,  Edu- 
cation and  Welfare,  the  Department  of 
Health,  Education  and  Welfaj-e,  or  the  Health 
Resources  Administration  by  the  Public 
Health  Services  Act,  as  amended." 
—On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Health 
Professions-Financial  Distress  Grants  pro- 
gram vested  in  the  Secretary  of  Health,  Edu- 
cation and  Welfare,  the  Department  of 
Health,  Education  and  Welfare,  or  the  Health 
Resources  Administration  by  the  Ihibllc 
Health  Service  Act,  a-s  amended." 
—On  page  72.  after  line  2.  insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Health 
Professions-Special  Project  vested  in  the  Sec- 
retary of  Health.  Education  and  Welfare,  the 
Department  of  Health,  Education  and  Wel- 
fare, or  the  Health  Resources  Administration 
by  the  Public  Health  Service  Act,  as 
amended." 

—On  page  72,  after  line  2,  insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Health 
Professions-Start-Up  Assistance  program 
vested  in  the  Secretary  of  Health,  Education 
and  Welfare,  the  Department  of  Health,  Edu- 
cation and  Welfare,  or  the  Health  Resources 
Administration  by  the  Public  Health  Service 
Act,  as  amended." 

—On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Health 
Statistics  Training  and  Technical  Assistance 
program  vested  in  the  Secretary  of  Health. 
Education  and  Welfare,  the  Department  of 
Health,  Education  and  Welfare,  or  the  Health 
Resources  Administration  by  the  Public 
Health  Service  Act,  as  amended." 
—On  page  72.  alter  line  2.  Insert  the  follow- 
ing new  subsection : 

"(9)  All  functions  relating  to  the  Minor- 
ity Biomedical  Support  program  vested  in 
the  Secretary  of  Health.  Education  and  Wel- 
fare, the  Department  of  Health.  Education 
and  Welfare,  or  the  National  Instiutes  of 
Health  by  the  Public  Health  Service  Act.  as 
amended." 

—On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Nursing 
Capitation  Grants  program  vested  In  the  Sec- 
retary of  Health,  Education  and  Welfare,  the 
Department  of  Health,  Education  and  Wel- 
fare, or  the  Health  Resources  Administration 
by  the  Public  Health  Service  Act,  as 
amended." 

—On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Nurs- 
ing School  Construction-Assistance  Direct 
Grants,  Loan  Guarantees  and  Interest  Sub- 
sidies program  vested  in  the  Secretary  of 
Health,  Education  and  Welfare,  the  Depart- 
ment of  Health,  Education  and  Welfare,  or 
the  Health  Resources  Administration  by  the 
Public  Health  Service  Act,  as  amended." 
—On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection: 

"(9)  All  functions  relating  to  the  Nurse 
Training  Improvement-Special  Projects  pro- 
gram vested  In  the  Secretary  of  Health,  Edu- 
cation and  Welfare,  the  Department  of 
Health,  Education  and  Welfare,  or  the 
Health  Resources  Administration  by  the  Pub- 
lic Health  Service  Act,  as  amended." 


— On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection : 

"(9)  All  functions  relating  to  the  Schools 
of  Public  Health-Grants  program  vested  in 
the  Secretary  of  Health,  Education  and  Wel- 
fare, the  Department  of  Health,  Education 
and  Welfare,  or  the  Health  Resources  Admin- 
istration by  the  Public  Health  Service  Act." 
— On  page  72,  after  line  21,  Insert: 

"(e)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  vested 
in  the  Secretary  of  Labor,  the  Department  of 
Labor,  the  Adiministrator  of  the  Employment 
and  Training  Administration,  or  the  Em- 
ployment and  Training  Administration  with 
regard  to  the  Employment  and  Training  In- 
stitutional Grants  Program  under  the  Com- 
prehensive Employment  and  Training  Act  of 
1973,  as  amended." 

—On  page  72,  on  line  23.  after  "Sec.  303.  (a)  " 
add  (1);  On  page  73,  line  5,  delete  "(b)  '  and 
Insert  in  its  place  "(2)";  On  line  10  of  page 
73,  delete  "(c)"  and  insert  in  its  place  "(3)": 
On  line  19  page  73.  delete  "(d)"  and  Insert  in 
Its  place  "f4) ". 

After   line  21    Insert  the  new  subsection: 

"(b)  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  functions  relating 
to  the  Civil  Defense- Architect  Engineer  Stu- 
dent Development  program  vested  in  the 
Secretary  of  Defense,  the  Department  of  De- 
fense, or  the  Civil  Defense  Preparedness 
Agency  by  the  Federal  Civil  Defense  Act  of 
1950.  as  amended." 

— On  page  72,  on  line  23,  after  "Sec.  303.  (a)" 
add  "(11";  On  page  73,  line  5.  delete  "(b)" 
and  insert  in  its  place  "(2)  ":  On  page  73,  line 
10  delete  "icl"  and  insert  in  its  place  "(3)'; 
On  line  19  of  page  73,  delete  "(d) "  and  Insert 
In  its  place  "(4)  ". 

After  line  21  Insert  the  following  new  sub- 
section : 

"(b)  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  functions  relating 
to  the  Industrial  Equipment  Loans  to  Educa- 
tional Institutions  program  vested  in  the 
Secretary  of  Defense,  the  Department  of  De- 
fense, or  the  Defense  Supplv  Agencv  bv  Pub- 
lic Law  93-155." 
— On  page  76.  after  line  14,  insert: 

"transfers  from  the  department  of 
transportation 

"Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  Transportation, 
the  Department  of  Transportation,  the  Ad- 
ministrator of  the  Urban  Mass  Transporta- 
tion Administration,  or  the  Urban  Mass 
Transportation  Administration  with  regard 
to  the  Urban  Mass  Transportation  Manager- 
ial Training  Grants  Program  under  the  Ur- 
ban Mass  Transportation  Act  of  1964,  as 
amended";  and 

in  line  16,  strike  out  "308,"  and  Insert  In 
Its  place  "309." 

Conform  the  table  of  contents  accordingly. 
By  Mr.  MARLENEE: 
— Page  63,  line  10,  Insert  Immediately  after 
the  period  the  following  new  sentence:  "The 
Secretary,  through  the  Assistant  Secretary 
for  Vocational  and  Adult  Education,  shall 
also  provide  a  unified  approach  to  rural  fam- 
ily education  through  the  coordination  of 
programs  within  the  Department  and  shall 
work  with  the  Interdepartmental  Education 
Coordinating  Committee  to  coordinate  re- 
lated atclvities  and  programs  of  other  Fed- 
eral departments  and  agencies". 

By  Mr.  QUAYLE: 
— On   page   72.   after  line  2,   insert   the   fol- 
lowing : 

"(9)  all  functions  relating  to  the  Alcohol 
Research  Development  Awards  Program 
vested  in  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare,  the  De- 
partment of  Health.  Education  and  Welfare, 
the  Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  or  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 


ministration  by  the  Public  Health  Service 

Act." 

— On  page  72,  after  line  2,  Insert  the  foUow- 

Ing: 

"(9)  all  functions  relating  to  the  Alcohol 
National  Research  Service  Awards  Program 
vested  in  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  the  Depart- 
ment of  Health,  Education  and  Welfare,  the 
Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  or  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration by  the  Public  Health  Service 
Act,  as  amended." 

— On  page  72,  after  line  2,  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Alcohol 
Training  Programs  vested  in  the  Secretary  of 
the  Department  of  Health.  Education,  and 
Welfare,  the  Department  of  Health.  Educa- 
tion, and  Welfare,  the  Administrator  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, or  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  by  the  Public 
Health  Service  Act  and  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabilitation  Act  of  1970." 
— On  page  72.  after  line  2.  Insert  the 
following : 

"(9)  all  functions  relating  to  the  Drug 
Abuse  Demonstration  Programs  vested  in  the 
Secretary  of  the  Department  of  Health.  Edu- 
cation, and  Welfare,  the  Department  of 
Health.  Education,  and  Welfare,  the  Adminis- 
trator or  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  or  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration by  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972." 

—On    page    72.    after    line    2.    insert    the 
following : 

"(9)  all  functions  relating  to  the  Drug 
Abuse  Research  Development  Awards  Pro- 
grams vested  In  the  Secretary  of  the  E>epart- 
ment  of  Health.  Education,  and  Welfare,  the 
Department  of  Health.  Education,  and  Wel- 
fare, the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration,  or 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  by  the  Public  Health  Service 
Act." 

— On  page  72.  after  line  2.  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Drug 
Abuse  National  Research  Service  Awards  Pro- 
grams vested  in  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  Administrator  of  the  Alcohol  Drug 
Abuse,  and  Mental  Health  Administration, 
or  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  by  the  Public  Health 
Service  Act.  as  amended  ' 
— On  page  72,  after  line  2,  insert  the  foUow- 
ing: 

"1 9)  all  functions  relating  to  the  Drug 
Abuse  Training  Programs  vested  In  the  Sec- 
retary of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Department  of  Health. 
Education,  and  Welfare,  the  Administrator  of 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  or  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  by  the 
Public  Service  Act  and  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972  " 
— On  page  72.  after  2.  insert  the  following: 

"(9)  all  functions  relating  to  the  Family 
Planning  Services  Training  Grants  and  Con- 
tracts Program  vested  in  the  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare,  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Department  of  Health. 
Health  Services  Administration,  or  the  Health 
Services  Administration  by  the  Public  Health 
Service  Act.  as  amended." 
— On  page  72.  after  ime  2.  insert  the  fol- 
lowing: 

"(9)   all  functions  relating  to  the  Occupa- 
tional Safety  and   Health   Training  Grants 
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Program  vested  In  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, the  Department  of  Health.  Education. 
and  Welfare,  the  Director  of  the  Center  for 
Disease  Control,  or  the  Center  for  Disease 
Control  by  the  Public  Health  Service  Act.  as 
amended,  the  Coal  Mine  Health  and  Safety 
Act  of  1969.  and  the  Occupational  Safety  and 
Health  Act  of  1970." 

—On  page  74,  In  line  23,  after  "Sec.  305". 
insert  "(a)  ':  and 

On  page  75,  after  line  6.  insert  the  fol- 
lowing : 

"(b)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  re- 
lating to  the  Citizenship  Education  and 
Training  Programs  vested  In  the  Attorney 
General,  the  Department  of  Justice,  the  Di- 
rector of  the  Immigration  and  Naturaliza- 
tion Service,  or  the  Immigration  and  Natural- 
ization Service  by  the  Immigration  and  Na- 
tionality Act  of  1962." 

— On  page  74.  In  line  23.  after  "Sec.  305".  In- 
sert "(a)";  and 

On  page  76.  after  line  6.  Insert  the  follow- 
ing: 

"(b)  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  functions  relating 
to  the  Desegregation  of  Public  Education 
Programs  vested  In  the  Attorney  General. 
the  Department  of  Justice,  the  Director  of 
the  Civil  Rights  Division  of  the  Depart-rnent 
of  Justice,  or  the  Civil  Rights  Division  of  the 
Department  of  Justice  by  the  Civil  Rights 
Act  of  1964." 

— On  page  74.  in  line  23.  after  "Sec.  306".  in- 
sert "(a)":  and 

On  page  75.  after  line  6.  insert  the  follow- 
ing: 

"(b)  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  functions  relating 
to  the  Law  Enforcement  Assistance-Educa- 
tional Development  Programs  vested  in  the 
Attorney  General,  the  Department  of  Jtistice, 
the  Administrator  of  the  Law  Enforcement 
Assistance  Administration,  or  the  Law  En- 
forcement Assistance  Administration  by  the 
Omnibus  Crime  Control  Act  of  1970.  as 
amended." 

— On  page  74.  in  line  23.  after  "Sec.  306".  in- 
sert "(a) ";  Buid 

On  page  75.  after  line  6.  Insert  the  follow- 
ing: 

"(b)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relating 
to  the  Law  Enforcement  Assistance-Narcotics 
and  Dangerous  Drugs-Training  Programs 
vested  In  the  Attorney  General,  the  Depart- 
ment of  Justice,  the  Administrator  of  the 
Drug  Enforcement  Administration,  or  the 
Drug  Enforcement  Administration  by  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970." 

—On  page  74,  In  line  23.  after  "Sec  305.",  in- 
sert "(a)";  and 

On  page  76,  after  line  6.  Insert  the  follow- 
ing: 

"(b)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relating 
to  the  Law  Enforcement  Research  and  De- 
velopment-Graduate Research  fellowships 
Program  vested  in  the  Attorney  General,  the 
DepartJnent  of  Justice,  the  Administrator  of 
the  Law  Enforcement  Assistance  Administra- 
tion or  the  Law  Enforcement  Assistance  Ad- 
ministration by  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
—On  page  74,  in  line  23.  after  "Sec.  306",  in- 
sert the  following: 

"(b)  There  are  hereby  tranferred  to  and 
vested  In  the  Secretary  all  functions  relating 
to  Law  Enforcement  Research  and  Develop- 
ment-Visiting Pellowshlpe  Programs  vested 
In  the  Attorney  General,  the  Department  of 
Justice,  the  Administrator  of  the  Law  Eta- 
f<»t:einent  Assistance  Administration,  or  the 
Law  Enforcement  Assistance  Admlnisrtation 
by  the  Omnlbtia  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended." 


—On  page  74.  In  line  23.  after  "Sec.  305.". 
Insert  "(a)  ";   and 

On  page  75,  after  line  6.  Insert  the  follow- 
ing: 

■(b)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relat- 
ing to  the  Public  Education  on  Drug  Abuse- 
Technical  Assistance  Programs  vested  In  the 
Attornev  General,  the  Department  of  Justice. 
the  Administrator  of  the  Drug  Enforce- 
ment Administration,  or  the  Drug  Enforce- 
ment Administration  by  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970   " 

—On  page  76.  after  line  14,  Insert  the  follow- 
ing new  section: 

•TRANSFERS    FROM    THE    DEPARTMENT    OF 
COMMERCE 

'Sec.  308,  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  National  Technical  Informa- 
tion Service  Program  vested  in  the  Secretary 
of  Commerce,  the  Department  of  Commerce, 
the  Director  of  the  National  Technical  Infor- 
mation Service,  or  the  National  Technical 
Information  Service  by  the  Research  and 
Technical  Services  Act."  and  in  line  16. 
strike  out  "308  "  and  Insert  in  its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76.  after  line  14.  Insert  the  follow- 
ing: 

"idi  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  functions  relating 
to  the  National  Environmental  Study  Areas 
and  National  Environmental  Education  De- 
velopment Programs  vested  in  the  Secretary 
of  the  Department  of  the  Interior,  the  De- 
partment of  the  Interior,  the  Director  of  the 
National  Park  Service,  or  the  National  Park 
Service  by  the  Act  of  August  25.  1916." 
— On  page  76.  after  line  14.  Insert  the 
following: 

"(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relat- 
ing to  the  Water  Resources  Research-Assist- 
ance to  State  Institutes  Programs  vested  In 
the  Secretary  of  the  Department  of  the  Inte- 
rior, the  Department  of  the  Interior,  the 
Director  of  the  Office  of  Water  Research  and 
Technology,  or  the  Office  of  Water  Research 
and  Technology  by  the  Water  Resources  Re- 
search Act  of  1964." 

— On    page    76.    after    line    14.    insert    the 
following: 

"(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relat- 
ing to  the  Water  Resources  Research-Match- 
ing Grants  to  State  Institutes  Programs 
vested  in  the  Secretary  of  the  Department 
of  the  Interior,  the  Department  of  the  Inte- 
rior, the  Director  of  the  Office  of  Water  Re- 
search and  Technology,  or  the  Office  of 
Water  Research  and  Technology  by  the 
Water  Resources  Research  Act  of  1964,  as 
amended.  ' 

— On    page    76.    after    line    14.    Insert    the 
following: 

•id)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relating 
to  the  Water  Resources  Scientific  Informa- 
tion Center  Programs  vested  In  the  Secre- 
tary of  the  Department  of  the  Interior,  the 
Department  of  the  Interior,  the  Direc- 
tor of  the  Office  of  Water  Research  and  Tech- 
nology, 01*  the  Office  of  Water  Research  and 
Technology  by  the  Water  Resources  Research 
.Act  of  1994,  as  amended  " 

By  Mr  SKELTON 
— Page  56,  Une  22,  Insert  "(a)"  immediately 
after     'Sec.    103.",    and    on    page    57.    after 
line  7.  insert  the  following  new  subsection: 

"(b)  No  funds  provided  under  any  pro- 
gram administered  by  the  Secretary  or  the 
Department  may  be  suspended,  terminated 
or  otherwise  withheld  from  any  educational 
institution,  school  or  school  system  on  the 
basis  of  any  requirement  imposed  by  the 
Secretary  or  the  Department  relating  to 
curriculum,  program  of  Instruction,  adminis- 


tration, personnel,  the  selection  of  library 
resources,  textbooks  or  other  instructional 
materials,  except  where  speclflcally  author- 
ized by  law  prior  to  the  effective  date 
of  this  act." 

By  Mr.  STANGELAND : 
— On  page  71,   in   line  25,  after  the  semi- 
colon, strike  out  "and". 

On  page  72,  In  line  2,  strike  out  the  period 
and  Insert  in  Its  place  ";  and";  and  aifter 
line  2.  Insert: 

"(9)  all  functions  and  offices  vested  In 
the  Secretary  of  Health.  Education,  and 
Welfare,  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Administrator  of 
the  Health  Resources  Administration,  or 
the  Health  Resources  Administration  with 
regard  to  Nurse  Practitioner  Training  Po- 
grams  under  Title  VTII,  section  822.  of  the 
Public  Health  Service  Act,  as  amended  by 
the  Nurse  Training  Act  of  1975 
— On  page  72,  after  line  2,  Insert  the  fol- 
lowing: 

"(9)  all  functions  relating  to  the  Mental 
Health  Training  Grants  Program  vested  In 
the  Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  the  Department  of 
Health.  Education,  and  Welfare,  the  Ad- 
ministrator of  tho  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  or  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration by  the  Public  Health  Service 
Act.  Section  303." 
— On   page   72.   after   line   21,    Insert: 

"(e)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  vested 
in  the  Secretary  of  Labor,  the  Department 
of  Labor,  the  Administrator  of  the  Employ- 
ment and  Training  Administration,  or  the 
Employment  and  Training  Administration 
with  regard  to  the  Apprenticeship  Outreach 
Program  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as  amended." 
— On  page  72,  after  line  21,  Insert: 

"(e)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  vested 
in  the  Secretary  of  Labor,  the  Department 
of  Labor,  the  Administrator  of  the  Employ- 
ment and  Training  Administration,  or  the 
Employment  and  Training  Administration 
with  regard  to  the  Apprenticeship  Training 
Program  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as  amended." 
— On  page  76,  after  line  14,  Insert: 

"TRANSFERS    FROM    THE    APPALACHIAN   REGIONAL 
COMMISSION 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Appalachian  Regional  Com- 
mission with  regard  to  the  Appalachian 
Child  Development  Program  under  the  Ap- 
palachian Regional  Development  Act  of 
1965.";  and 

In  line  16.  strike  out  "308."  and  insert 
In  Its  place  "309." 

— On  page  76,  after  line  14.  Insert  the  fol- 
lowing new  section: 

"TRANSFERS      FROM     THE     DEPARTMENT     OF 
COMMERCE 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  Calibration  and  Testing  Serv- 
ices P>rogram  vested  In  the  Secretary  of 
Commerce,  the  Department  of  Commerce, 
the  Director  of  the  National  Bureau  of 
Standards,  or  the  National  Bureau  of  Stand- 
ards by  the  National  Bureau  of  Standards 
Organic  Act,  as  amended."  and  In  line  16, 
strike  out  "308."  and  Insert  In  Its  place 
"309," 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert: 

"TRANSFERS  FROM  THE  DEPARTMENT  OF  ENERGY 

"Sec  308.  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  all  functions 
vested  In  the  Secretary  of  Energy  or  the 
Department  of  Energy  with  regard  to  the 
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Citizens'  Workshops  Programs  under  the 
Atomic  Energy  Act  of  1954,  as  amended,"; 
and 

In  line  16.  strike  out  "308."  and  Insert  in 
Its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76.  after  Une  14,  Insert: 

'TRANSFERS  FROM  THE  DEPARTMENT  OF  ENERGY 

"Sec.  308.  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  all  functions 
vested  in  the  Secretary  of  Energy  or  the  De- 
partment of  Energy  with  regard  to  the 
Faculty  and  Student  Participation-Labo- 
ratory Cooperative  Program  under  the  Atomic 
Energy  Act  of  1954,  as  amended.";  and 

On  line  16.  strike  out  "308."  and  Insert 
in  its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76.  after  line  14,  Insert: 

"TRANSFERS    FROM    THE    DEPARTMENT    OF 
ENERGY 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  Energy  or  the 
Department  of  Energy  with  regard  to  the 
Faculty  Training  Institutes.  Short  Courses, 
and  Workshops  on  Energy  and  Environ- 
mental Subjects  Program  under  the  Atomic 
Energy  Act  of  1954,  as  amended";  and 

on  line  16,  strike  out  "308."  and  insert  in 
Us  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert: 

"TRANSFERS    FROM    THE    DEPARTMENT    OF 
ENERGY 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  Energy  or  the  De- 
partment of  Energy  with  regard  to  the  Infor- 
mation Services — Exhibits,  Public  Speakers, 
Publications,  Reference,  and  Analysis  Pro- 
gram under  the  Atomic  Energy  Act  of  1954, 
as  amended  ";  and 

in  line  16,  strike  out  "308."  and  insert  in 
Its  place    "309." 

Conform  the  table  of  contents  accordingly. 
—On  page  76,  after  line  14.  Insert: 

""TRANSFERS    FROM    THE    DEPARTMENT    OF 
ENERGY 

'"Sec  308,  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretarj-  of  Energy  or  the  De- 
partment of  Energy  with  regard  to  the  Mo- 
tion Picture  Film  Libraries  under  the  Atomic 
Energy  Act  of  1954,  as  amended';  and 

in  line  16,  strike  out  "308."  and  insert  in 
its  place  "309.  " 

Conform  the  table  of  contents  accordingly. 
— On  page  76.  after  line  14,  Insert; 

"TRANSFERS    FROM    THE    DEPARTMENT    OF 
ENERGY 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  Energy  or  the  De- 
partme;it  of  Energy  with  regard  to  the  Re- 
search Reactor  and  Materials  Assistance  Pro- 
gram under  the  Atomic  Energy  Act  of  1954, 
as  amended   ";  and 

on  Une  16,  strike  out  "308."  and  Insert  In 
Its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  insert: 

"TRANSFERS    FROM    THE    DEPARTMENT    OF 
ENERGY 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  In  the  Secretary  of  Energy  or  the  De- 
partment of  Energy  with  regard  to  the 
Traineeships  for  Graduate  Students  In  Engi- 
neering. Studies  Related  to  Energy  Conver- 
sion, Health  and  Safety,  and  Environmental 
Sciences  and  Engineering  Program  under  the 
Atomic  Energy  Act  of  1954,  as  amended,"; 
and 

on  line  16.  strike  out  "308."  and  insert  in 
Its  place   "309." 


Conform  the  table  of  contents  accordingly. 
^-On  page  76.  after  line  14.  Insert: 

"TRANSFERS  FROM   THE   DEPARTMENT  OF  ENERGY 

""Sec  308.  TTiere  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  In  the  Secretary  of  Energy  or  the 
Department  of  Energy  with  regard  to  the 
Used  Nuclear-type  Equipment  Grants  Pro- 
gram under  the  Atomic  Energy  Act  of  1954, 
as  amended."";  and 

in  line  16,  strike  out  "308  '"  and  insert  in 
its  place  "309. " 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  Une  14,  insert: 

""TRANSFERS  FROM   THE   DEPARTMENT   OF   ENERGY 

"Sec.  308  "There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretarj-  of  Energy  or  the 
Department  of  Energy  with  regard  to  the 
Work  Experience  Program  under  the  Atomic 
Energy  Act  of  1954.  as  amended.'";  and 

In  line  16,  strike  out  "308."  and  insert  In 
its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  fol- 
lowing new  section: 

"TRANSFERS    FROM    THE    GENERAL    SERVICES 

ADMINISTRATION 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Disposal  of  Federal  Surplus 
Real  Property  Programs  vested  in  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration or  the  General  Services  Adminis- 
tration by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended." 

Conform  the  table  of  contents  accordingly. 
— On  page  76.  after  line  14,  Insert: 

"TRANSFERS    FROM    THE    DEPARTMENT    OF    STATE 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  in  the  Secretary  of  State,  the  Depart- 
ment of  State,  the  Administrator  of  the 
Agency  for  International  Development,  or 
the  Agency  for  International  Development 
•ATlth  regard  to  the  Institutional  Centers  to 
Aid  Foreign  Development  Program  under 
section  211(d)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended";  and 

on  line  16,  strike  out  "308."  and  insert 
In  its  place  "309." 

Conform  the  table  of  contents  accordingly. 
—On  page  76.  after  line  14.  insert: 

"TRANSFERS    FROM    THE    DEPARTMENT    OF    STATE 

"Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  State  or  the  De- 
partment of  State  with  regard  to  the  Edu-a- 
tlonal  Exchange — Graduate  Students  (Pul- 
brlght-Hays)  Program  under  Public  Law 
87-256.  as  amended";  and 

in  line  16,  strike  out  "308."  and  insert  In 
its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— -On  page  76.  after  Une  14,  Insert: 

"TRANSFERS    FROM    THE    DEPARTMENT    OF    STATE 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  State  or  the  De- 
partment of  State  with  regard  to  the  Educa- 
tional Exchange — University  Lecturers  (Pro- 
fessors) and  Research  Scholars  (Pulbright- 
Hays)  Program  under  Public  Law  87-256,  as 
amended";  and 

In  line  16  strike  out  "308."  and  Insert  In  its 
place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  insert: 

"TRANSFERS  FROM  THE  DEPARTMENT  OF 
TRANSPORTATION 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretarj-  all  functions 
vested  In  the  Secretary  of  Transportation, 
the  Department  of  Transportation,  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, or  the  Federal  Aviation  Adminis- 


tration with  regard  to  the  Aviation  Educa- 
tion Program  under  the  Federal  Aviation 
Act.";  and 

in  line  16.  strike  out  "308."  and  insert  in 
its  place  "309. '" 

Conform  the  table  of  contents  accordingly. 
— On  page  76.  after  line  14.  insert: 

"TRANSFERS  FROM  THE  DEPARTMENT  OF 
TRANSPORTATION 

"Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  Transportation,  the 
Department  of  Transportation,  the  Admin- 
istrator of  the  Urban  Mass  Transportation 
Administration,  or  the  Urban  Mass  Trans- 
portation Administration  with  regard  to  the 
Urban  Mass  Transportation  Grants  for  Uni- 
versity Research  and  "Training  Program  under 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended  '";  and 

in  line  16.  strike  out  "308."  and  Insert  in 
its  place    "309." 

Conform  the  table  of  contents  accordingly 
— On  page  76,  after  line  14,  insert: 

'"TRANSFERS  FROM  THE  DEPARTMENT  OF 

TRANSPORTA'nON 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  in  the  Secretary  of  Transportation, 
the  Department  of  Transportation,  the  Com- 
mandant of  the  US  Coast  Guard  or  the  U.S. 
Coast  Guard  with  regard  to  the  Coast  Guard 
Cooperative  Marine  Sciences  Program  under 
the  Act  of  September  25,  1961":  and 

in  line  16.  strike  out  "308."'  and  Insert  to 
Its  place  ""309."" 

Conform  the  table  of  contents  accordingly. 
By  Mr   WALKER: 
— On  page  62.  In  line  7,  after  "205.",  insert 
"(a)  ";  and  after  line  13.  insert: 

"(b)  Within  one  year  after  the  effective 
date  of  this  Act,  the  Assistant  Secretary 
heading  such  office  shall,  as  a  part  of  the  ad- 
ministration of  such  functions,  prepare  and 
submit  to  the  Secretary  and  the  Congress  a 
report  on  how  to  conduct  prayers,  partici- 
pation in  which  would  be  on  a  voluntary 
basis.  In  public  schools  which  provide  ele- 
mentary or  secondary  education". 
— On  page  72,  after  Une  2.  insert  the  follow- 
ing new  section : 

"(9)  All  functions  relating  to  the  Compre- 
hensive Hemophilia  Diagnostic  and  Treat- 
ment Centers  program  vested  in  the  Secre- 
tary of  Health.  Education  and  Welfare,  the 
Department  of  Health.  Education  and  Wel- 
fare, or  the  Health  Services  Administration 
by  the  Public  Health  Service  Act  of  1912, 
as  amended." 

— On  page  72.  after  line  2.  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  Consumer 
Affairs  Programs  vested  in  the  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare,  or  the  Department  of  Health.  Edu- 
cation, and  Welfare  by  Executive  Order 
11583  of  February  24,  1971.  as  amended." 
— On  page  72,  after  line  2,  Insert  the  follow- 
ing new  subsection: 

"(9 1  All  functions  relating  to  the  Develop- 
mental Disabilities-Demonstration  Facilities 
and  Training  Program  vested  in  the  Secre- 
tary of  Health,  Education  and  Welfare,  the 
I>epartment  of  Health.  Education  and  Wel- 
fare, or  the  Office  of  Human  Development  by 
the  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construction 
Act  of  1963.  as  amended." 
—On  page  72,  after  Une  2,  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Facilities 
Engineering  and  Property  Management- 
Technical  Assistance  Programs  vested  In  the 
Secretary  of  the  Department  of  Health.  Ed- 
ucation,'and  Welfare,  or  the  Department  of 
Health,  Education,  and  Welfare  by  the  Sec- 
retary of  the  Department  of  Health.  Educa- 
tion, and  Welfares  Reorganization  Order  of 
AprU  5,  1970  and  the  Reorganization  Order  of 
June  22.  1973." 
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— On  page  72,  after  line  2,  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Mental 
Health  Research  Development  Awards  Pro- 
grams vested  In  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration. 
or  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  by  the  Public  Health 
Service  Act." 

— On  page  72,  after  line  2,  Insert  the  follow- 
ing; 

"(9)  all  functions  relating  to  the  Mental 
Health  National  Research  Service  Awards 
Program  vested  In  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Welfare. 
the  Department  of  Health.  Education,  and 
Welfare,  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, or  the  Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration  by  the  Public 
Health  Service  Act.  ' 

— On  page  72,  after  line  2,  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Minority 
Access  to  Research  Careers  Programs  vested 
In  the  Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  the  Department  of 
Health.  Education,  and  Welfare,  the  Director 
of  the  National  Institutes  of  Health,  or  the 
National  Institutes  of  Health  by  the  Public 
Health  Service  Act  of  1921,  as  amended." 
— On  page  72.  after  line  2.  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Presi- 
dent's Council  on  Physical  Fitness  and  Sports 
Program  vested  in  the  Secretary  of  the  De- 
partment of  Health.  Iklucatlon,  and  Wel- 
fare, the  Department  of  Health.  Education. 
and  Welfare,  the  Director  of  the  Public 
Health  Service,  or  the  Public  Health  Service 
by  Executive  Order  11562.  ' 
— On  page  72,  after  line  2,  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  Public  As- 
sistance Training  Grants-Title  XX  Programs 
vested  In  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  the  Depart- 
ment of  Health,  Education,  and  Welfare,  the 
Director  of  the  Social  and  Rehabilitation 
Service,  or  the  Social  and  Rehabilitation 
Service  by  the  Social  Security  Act,  as 
amended." 

— On  page  72,  after  line  2,  insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  the  Public 
Health  National  Health  Service  Corps  Schol- 
arship Program  vested  In  the  Secretary  of 
the  Department  of  Health.  Education,  and 
Welfare,  the  Department  of  Health.  Educa- 
tion, and  Welfare,  the  Administrator  of  the 
Health  Resources  Administration,  or  the 
Health  Resources  Administration  by  the 
Emergency  Health  Personnel  Act  Amend- 
ments of  1972." 

— On  page  72,  after  line  2.  Insert  the  follow- 
ing: 

"(9)  all  functions  relating  to  Special  As- 
sistance to  Refugees  from  Cambodia,  Viet- 
nam and  Laos  In  the  United  States  Programs 
vested  In  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  the  Depart- 
ment of  Health.  Education,  and  Welfare,  the 
Director  of  the  Social  and  Rehabilitation 
Service,  or  the  Social  and  Rehabilitation 
Service  by  the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1975,  as  amended." 
—On  Page  72,  after  line  2,  insert  the  follow- 
ing: 

"(8)  all  functions  relating  to  the  Special 
Programs  for  the  Aging— MultldisclpUnary 
Centers  of  Gerontology  vested  in  the  Secre- 
tary of  the  Department  of  Health,  Education, 
and  Welfare,  the  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Director  of  the  Office 
of  Human  Development,  the  Office  of  Human 


Development  by  the  Older  Americans  Act  o! 
1965,  as  amended." 

— On  page  72.  after  line  2,  Insert  the  follow- 
ing new  subsection : 

"(9)  All  functions  relating  to  the  Special 
Programs  for  the  Aglng-Tralning  program 
vested  in  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Department  of  Health,  Edu- 
cation and  Welfare,  or  the  Office  of  Human 
Development  by  the  Older  Americans  Act  of 
1965.  as  amended." 
— On  page  72,  after  line  21.  insert: 

"(e)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  vested 
In  the  Secretary  of  Labor  the  Department  of 
Labor,  the  Administrator  of  the  Empl03rment 
and  Training  Administration,  or  the  Employ- 
ment and  Training  Administration  with  re- 
gard to  the  Job  Corps  Program  under  thi 
Comprehensive  Employment  and  Training 
Act  of  1973,  as  amended." 
— On  page  72.  after  line  21,  Insert: 

"le)  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  functions  vested 
In  the  Secretary  of  Labor,  the  Department  of 
Labor,  the  Administrator  of  the  Employment 
and  Training  Administration,  or  the  Em- 
ployment and  Training  Administration  with 
regard  to  the  Employment  and  Training  Re- 
search— Doctoral  Dissertation  Grants  Pro- 
gram under  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended." 
— On  page  76.  after  line  14,  Insert  the  follow- 
ing new  section: 

"TSANSITRS    FROM    THE    DEPARTMENT    Or 
AGRlCtn-TURE 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Child  Care  Food  Program  vested 
In  the  Secretary  of  Agriculture,  the  Depart- 
ment of  Agriculture,  or  the  Food  and  Nutri- 
tion Service  by  the  National  School  Lunch 
Act  as  amended." 

In  line  16,  strike  out  "308."  and  insert  in  Its 
place  "309  " 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section : 

"TRANSFERS   FROM     THE     DEPARTMENT    OF 
AGRICULTURE 

"Sec.  308  Therp  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  National  Agricultural  Library 
Service  vested  In  the  Secretary  of  Agricul- 
ture, the  Department  of  Agriculture,  or  the 
National  Agriculture  Library  by  the  Organic 
Act  Of  1944  as  amended.". 

In  line  16,  strike  out  "306."  and  Insert  In 
Its  place  "309  " 

Conform  the  table  of  contents  accordingly. 
—On  page  76.  after  line  14,  insert  the  follow- 
ing new  section: 

"TRANSFERS    FROM     THE     DEPARTMENT   OF 
AGRICULTURE 

"Sec.  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  National  School  Lunch  Program 
vested  in  the  Secretary  of  Agriculture,  the 
Department  of  Agriculture,  or  the  Food  and 
Nutrition  Service  by  the  National  School 
Lunch  Act  of  1946  as  amended." 

In  line  16.  strike  out  "308."  and  insert  in 
Its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14.  Insert  the  follow- 
ing new  section: 

"TRANSFERS   FROM     THE     DEPARTMENT    OF 
AGRICULTURE 

"Sec  308  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Nonfood  Assistance  for  School 
Pood  Service  Programs  (Equipment  Program) 
vested  In  the  Secretary  of  Agriculture,  the 
Department  of  Agriculture,  or  the  Food  and 
Nutrition  Service  by  the  Child  Nutrition  Act 
of  1966  as  amended." 


In  line  16,  strike  out  "306."  and  Insert  in 
Its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  insert  the  follow- 
ing new  section: 

"TRANSFERS  FROM  THE  DEPARTMENT  OF 
AGRICULTURE 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  School  Breakfast  Program  vested 
In  the  Secretary  of  Agriculture,  the  Depart- 
ment of  Agriculture  or  the  Food  and  Nutri- 
tion Service  by  the  Child  Nutrition  Act  of 
1966  as  amended." 

In  line  16,  strike  out  "308."  and  Insert  In 
Its  place  "309." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  fol- 
lowing new  section : 

"TRANSFERS  FROM  THE  DEPARTMENT  OF 
AGRICULTURE 

Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  Special  Milk  Program  For 
Children  vested  In  the  Secretary  of  Ag- 
riculture, the  Department  of  Agriculture, 
or  the  Food  and  Nutrition  Service  by  the 
Child  Nutrition  Act  of  1966  as  amended." 

In  line  16,  strike  out  "308."  and  Insert  In 
Its  place  "300." 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  76,  after  line  14,  Insert  the  fol- 
lowing new  section: 

"TRANSFERS  FROM  THE  DEPAaTMTNT  OF 
AGRICULTURE 

Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  Summer  Food  Service  Program 
For  Children  vested  in  the  Secretary  of 
Agriculture,  the  Department  of  Agriculture, 
or  the  Pood  and  Nutrition  Service  by  the 
National  School  Lunch  Act  as  amended." 

In  line  16,  strike  out  "308."  and  Insert  In 
Its  place  "309," 

Conform  the  table  of  contents  according- 
ly- 

— On  page  76,  after  line  14.  insert  the  follow- 
ing new  section: 

"TRANSFERS  FROM  THE  DEPARTMENT    OF 
COMMERCE 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  vested 
in  the  Secretary  of  Commerce,  the  Depart- 
ment of  Commerce,  or  the  Domestic  and  In- 
ternational Business  Administration  by  the 
Tariff  Schedules  of  the  United  States,  19 
use.  1202nt." 

In  line  16.  strike  out  "308."  and  insert  in 
Its  place  "309." 

Conform  the  table  of  contents  according- 
ly. 

— On  page  76,  after  line  14,  insert  the  fol- 
lowl:^  new  section: 

"TRANSFERS  FROM  THE  DEPARTMENT  OF 
COMMERCE 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  Sea  Grant  Support  vested  in  the 
Secretary  of  Commerce,  the  Department  of 
Commerce,  or  the  National  Oceanic  and 
Atmospheric  Administration  by  the  National 
Sea  Grant  College  and  Program  Act  of  1986." 

In  line  16,  strike  out  "308."  and  insert  in 
Its  place  "309." 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  76,  after  line  14,  insert  the  follow- 
ing new  section: 

"TRANSRRS  FROM  THE  DEPARTMENT  Or 
COMMXRCK 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  State  Marine  Schools  vested 
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In  the  Secretary  of  Commerce,  the  Depart- 
ment of  Commerce,  or  the  Maritime  Ad- 
ministration by  the  Marine  Academy  Act 
of  1958."; 

In  line  16,  strike  out  "308."  and  Insert  in 
Its  place  "309." 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  76,  after  line  14,  Insert  the  fol- 
lowing: 

"(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relating 
to  the  Facility  School  Construction  Planning 
and  Equipping  Programs  vested  In  the  Secre- 
tary of  the  Department  of  the  Interior,  the 
Department  of  the  Interior,  the  Director  of 
the  Bureau  of  Indian  Affairs,  or  the  Bureau 
of  Indian  Affairs  by  the  Snyder  Act  of  1921." 
—On  page  76.  after  line  14,  insert  the  follow- 
ing new  section: 

"TRANSFERS     FROM     THE    GENERAL    SERVICES 
ADMINISTRATION 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Consumer  Information  Center 
Programs  vested  in  the  Administrator  of  the 
General  Services  Administration  or  the  Gen- 
eral Service  Administration  by  Executive 
Order  No.    11566." 

Conform  the  table  of  contents  accordingly 
— On  page  76,  after  line  14,  insert  the  follow- 
ing new  section : 

"TRANSFERS    FROM    THE     GENERAL    SERVICES 

ADMINISTRATION 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Donation  of  Federal  Surplus 
Personal  Property  Programs  vested  In  the 
Administrator  of  the  General  Services  Ad- 
ministration or  the  General  Services  Admin- 
istration by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amended, 
and  the  Surplus  Property  Act  of  1944,  as 
amended." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section : 

"transfers    FROM    THE    GENERAL    SERVICES 
ADMINISTRATION 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretarv  all  functions  re- 
lating to  the  National  Archives  Reference 
Services  Programs  vested  in  the  Administra- 
tor of  the  General  Services  Administration  or 
the  General  Services  Administration  by  Pub- 
lic Law  90-620." 

— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section: 

"TRANSFERS    FROM    THE     GENERAL     SERVICES 

ADMINISTRATION 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  National  Audiovisual  Center 
Programs  vested  in  the  Administrator  of  the 
General  Services  Administration  or  the  Gen- 
eral Services  Administration  by  Public  Law 
90-620." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  insert  the  fol- 
lowing new  section : 

"TRANSFERS    FROM    THE    GOVERNMENT    PRINTING 
OFFICE 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Depository  Libraries  for  Gov- 
ernment Publications  Programs  vested  in 
the  Public  Printer  or  the  Government  Print- 
ing Office  by  44  U.S.C,   1901-1914." 

Conform  the  table  of  contents  accordingly. 
—On  page  76,  after  line  14,  insert  the  fol- 
lowing: 

'(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relat- 
ing to  the  Indian  arts  and  crafts  develop- 
ment programs  vested  In  the  Secretary  of 
the  Department  of  the  Interior,  the  Depart- 
ment  of  the   Interior,   the   Director   of   the 


Indian  Arts  and  Crafts  Board,  or  the  Indian 
Arts  and  Crafts  Board  by  an  act  to  promote 
the  development  of  Indian  arts  and  crafts". 
— On  page  76,  after  line  14,  insert  the  fol- 
lowing : 

"(d)  There  are  hereby  trsmsf erred  to  and 
vested  in  the  Secretarj-  all  functions  relat- 
ing to  the  Indian  education  dormitory  op- 
erations vested  in  the  Secretary  of  the  De- 
partment of  the  Interior,  the  Department  of 
the  Interior,  the  Director  of  the  Bureau  of 
Indian  Affairs,  or  the  Bureau  of  Indian  Af- 
fairs by  the  Snyder  Act  of  1921." 
— On  page  76,  after  line  14,  Insert  the  fol- 
lowing : 

"(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relat- 
ing to  the  Indian  employment  assistant 
programs  vested  In  the  Secretary  of  the  De- 
partment of  the  Interior,  the  Department 
of  the  Interior,  the  Director  of  the  Bureau 
of  Indian  Affairs,  or  the  Bureau  of  Indian 
Affairs  by  the  Snyder  Act  of  1921  and  the 
Indian  Adult  Vocational  Training  Act  of 
1956." 

— On  page  76.  after  line  14,  Insert  the  fol- 
lowing : 

"(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relat- 
ing to  the  Indian  property  acquisition- 
transfer  of  Indian  school  properties  pro- 
grams vested  In  the  Secretary  of  the  Depart- 
ment of  the  Interior,  the  Department  of  the 
Interior,  the  Director  of  the  Bureau  of  In- 
dian Affairs,  or  the  Bureau  of  Indian  Affairs 
by  Act  of  June  4,  1953:  67  Stat.  41;  Public 
Law  83^7.  as  amended.". 

—On  page  76.  after  line  14,  Insert  the  follow- 
ing new  section: 

"rRANSFERS     FROM     THE     LtBRARY     OF    CONGRESS 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  book.s  for  the  blind  and  physi- 
cally handicapped  programs  vested  In  the 
Librarian  of  Congress  or  the  Library  of  Con- 
gress by  the  act  to  provide  books  for  the 
adult  blind,  as  amended;  2  U.S.C.  135,  a, 
a-l,  b.". 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section : 

"TRANSFERS     FROM     THE    LIBRARY     OF    CONGRESS 

"Sec  308  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  distribution  of  Library  of 
Congress  cataloging  programs  vested  In  the 
Librarian  of  Congress  or  the  Library  of  Con- 
gress by  21  use.  150  " 

Conform  the  table  of  contents  accordingly, 
— On  page  76.  after  line  14.  insert  the  follov,'- 
ing  new  section : 

"TRANSFERS     FROM     THE     LIBRARY     OF    CONGRESS 

■Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  Library  of  Congress  photo- 
dupllcatlon  service  programs  vested  In  the 
Librarian  of  Congress  or  the  Library  of  Con- 
gress by  2  U.S.C.  154.". 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section: 

"TRANSFERS     FROM     THE     LIBRARY     OF    CONGRESS 

"'Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  Library  of  Congress  publica- 
tions programs  vested  in  the  Librarian  of 
Congress  or  the  Llbrarv  of  Congress  by 
2  U.S.C.  136."'. 

Conform  the  table  of  contents  accordingly. 
—On  page  76.  after  line  14,  Insert  the  follow- 
ing new  section : 

"TRANSFERS    FROM     THE     LIBRARY     OF    CONGRESS 

"Sec  308,  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  research  and  referral  serv- 
ices In  science  and  technology  vested  In  the 


Librarian  of  Congress  or  the  Library  of  Con- 
gress by  2  U.S  C.  136" 

Conform  the  table  of  contents  accordingly 
— On  page  76.  after  line  14,  Insert  the  fol- 
lowing new  section : 

"TRANSFERS   FROM    TWE    LIBRARY    OF    CONGRESS 

"S-EC  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Library  of  Congress  Reference 
and  Bibliographic  Services  Programs  vested 
in  the  Library  of  Congress  or  the  Library  of 
Congress  by  2  U.S.C    136.  20  US  C    91 

Conform  the  table  of  contents  accordingly 
— On  page  76,  after  line  14,  Insert  the  fol- 
lowing new  section: 

"TRANSFERS    FROM    THE    LIBRARY    OF    CONGRESS 

"Sec  308  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Reference  and  Consultation 
Services  In  Preservation,  Restoration,  and 
Protection  of  Library  Materials  Programs 
vested  in  the  Librarian  of  Congress  or  the  Li- 
brary of  Congress  by  2  U.S.C    136". 

Conform  the  table  of  contents  accordingly. 

"jn  page  76,  after  line  14,  Insert  the  follow- 
ing: 

"'(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  relating 
to  the  Mine  Health  and  Safety  Education  and 
Training  Programs  vested  in  the  Secretary 
of  the  Department  of  the  Interior,  the  De- 
partment of  the  Interior,  the  Administrator 
of  the  Mining  Enforcement  and  Safety  Ad- 
ministration, or  the  Mining  Enforcement 
and  Safety  Admlmstratlon  by  the  Federal 
Metal  and  Nonmetallic  Mine  Sareiy  Act  and 
the  Federal  Coal  Mine  Health  and  Safely  Act 
of  1969". 

— On  page  76,  after  line  14.  insert  the  follow- 
ing new  section : 

"TRANSFERS   FROM    THE    NATIONAL   AERONAUTTICS 
AND    SPACE    ADMINISTRATION 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Technology  Utilization  Pro- 
gram vested  In  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration 
or  the  National  Aeronautics  and  Space  Ad- 
ministration by  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended". 

Conform  the  table  of  contents  accordingly 
— On  page  76.  after  line  14.  insert  the  follow- 
ing new  section : 

"TRANSFERS    FROM    THE    NATIONAL    FOUNDATION 
ON     THE     ARTS    AND    THE     HUMANITIES 

"Sec  308,  There  are  hereby  traiisferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  promotion  of  the  Arts-Archi- 
tecture and  Environmental  Arts  vested  in 
the  Chairman  of  the  National  Endowment 
for  the  Arts  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  or  the  Na- 
tional Endowment  for  the  Arts  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities by  the  National  Foundation  on  th» 
Arts  and  the  Humanities  Act  of  1965  " 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14.  insert  the  fol- 
lowing new  section: 

■'TRANSFE31S    FROM    THE    NATIONAL   FOUNDATION 
ON    THE    ARTS    AND    THE    HUMANITIES 

"Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  Promotion  of  the  Arts-Dance 
Programs  vested  in  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities or  the  National  Eiidowmenl  for  the 
Arts  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  by  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965" 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section: 
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"TIANSrCXS    niOM    THE    NATIONAL    rOT7NDATI0N 
ON    THI    ARTS    AND    THE    HCMANmiS 

"S«c.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Educa- 
tion Programs  vested  In  the  Chairman  of  the 
National  Endowment  for  the  Arts  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
mAnltles  or  the  National  Endowment  for  the 
Arts  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  by  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965. ■• 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section : 

"TmANSITKS    mOM    THE    NATIONAL    rOUNOATION 
ON    THE    ARTS    AND    THE    HUMANrTMS 

"8»c.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Litera- 
ture Programs  vested  in  the  Chairman  of  the 
National  Endowment  for  the  Arts  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities or  the  National  Endowment  for  the 
Arts  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  by  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965." 

Conform  the  table  of  contents  suicordlngly 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section : 

"TaAMSnOtS    rSOM    the    national    rOUNOATION 
ON   THE    ARTS    AND    THE    HUMANITIES 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Music 
Programs  vested  in  the  Chairman  of  the 
National  Endowment  for  the  Arts  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities or  the  National  Endowment  for  the 
Arts  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  by  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1968." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section : 

"xmAifsrxBs  ntoM  the  national  foundation 

ON    the   arts    and    the    HUMANiriES 

"8rc.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Public 
Media  Programs  vested  In  the  Chairman  of 
the  National  Endowment  for  the  Arts  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  or  the  National  Endowment  for 
the  Arts  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  by  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1966.  ■ 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section: 

"TXAMSTEBS    FROM    THE    NATIONAL    rOtTNDATION 
ON   THE   ARTS   AND   THE    HtrMANITIES 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Federal- 
State  Partnership  Programs  vested  in  the 
Chairman  of  the  National  Endowment  for 
the  Arts  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  or  the  National  En- 
dowment for  the  Arts  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  by 
the  National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  196S." 

Conform  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  insert  the  follow- 
ing new  section: 

"TSANSmS    FROM    THE    NATIONAL    FOTJNOATION 
OIY   THE   ARTS   AND   THE    HtrMANITIES 

"S»c.  308.  There  are  hereby  transferred  to 
and  vett«d  In  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Theatre 


Programs  vested  In  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities or  the  National  Endowment  for  the 
Arts  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  by  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965. ■■ 

Conform  table  of  contents  accordingly. 
— On  page  76.  after  line  14.  Insert  the  follow- 
ing new  section: 

TRANSFERS    FROM    THE    NATIONAL    FOUNDATION 
ON    THE   ARTS    AND    THE    HUMANITIES 

"Sec  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Visual 
Arts  Programs  vested  In  the  Chairman  of 
the  National  Endowment  for  the  Arts  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  or  the  National  Endowment  for 
the  Arts  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  by  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of   1965." 

Conform  the  table  of  contents  accordingly. 
— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section: 

"TRANSFERS      FROM      THE       NATIONAL      FOUNDA- 
TION   ON    THE    ARTS    AND    THE    HUMANniES 

Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Expan- 
sion Arts  Programs  vested  in  the  Chairman 
of  the  National  Endowment  for  the  Arts  of 
the  National  Foundation  on  the  Arts  and  the 
Humanities  or  the  National  Endowment  for 
the  Arts  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  by  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965." 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section: 

"TRANSFERS      FROM      THE      NATIONAL      FOUNDA- 
TION   ON    THE    ARTS    AND    THE    HCMANrTIES 

Sec.  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Special 
Projects  Programs  vested  in  the  Chairman 
of  the  National  Endowment  for  the  Arts  of 
the  National  Foundation  on  the  Arts  and  the 
Humanities  or  the  National  Endowment  for 
the  Arts  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  by  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965." 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  76,  after  line  14.  Insert  the  follow- 
ing new  section: 

"TRANSFERS      FROM      THE      NATIONAL      FOUNDA- 
TION   ON    THE    ARTS    AND    THE    HtJMANITIEa 

Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Promotion  of  the  Arts-Museums 
Programs  vested  in  the  Chairman  of  the 
National  Endowment  for  the  Arts  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities or  the  National  Endowment  for  the 
Arts  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  by  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965." 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  76,  after  line  14.  Insert  the  follow- 
ing new  section: 

"TRANSFERS      FROM      THE      NATIONAL      FOUNDA- 
TION   ON    THE    ARTS    AND    THE    HUMANITIES 

Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  promotion  of  the  Humanltles- 
Medla  Orants  Programs  vested  in  the  Chair- 


man of  the  National  Endowment  for  the 
Humanities  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  or  the  National 
Endowment  for  the  Humanities  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities by  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965." 

Conform  the  table  of  contents  accord- 
ingly. 

— On  page  76,  after  line  14,  insert  the  follow- 
ing new  section: 

"TRANSFERS     FROM     THB     NATIONAL     AERONAU- 
TICS   AND    SPACE    ADMINISTRATION 

Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Space  Science  Education  Proj- 
ect vested  In  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration 
or  the  National  Aeronautics  and  Space  Ad- 
ministration by  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended." 

Conform  the  table  of  contents  accordingly. 
— On  page  89.  after  line  22,  Insert  the  follow- 
ing new  section: 

"report     on     HOW     TO     CONDUCT     PRAYERS     IN 
PUBLIC    SCHOOLS 

"Sec  436.  Within  one  year  after  the  effec- 
tive date  of  this  Act,  the  Secretar>'  shall  pre- 
pare and  submit  to  the  Congress  a  report  on 
how  to  conduct  prayers,  participation  In 
which  would  be  on  a  voluntary  basis,  In  pub- 
lic schools  which  provide  elementary  or 
secondary  education.";  and 

In  line  23,  strike  out  "436"  and  insert  In 
its  place  "437". 

On  page  90.  in  line  8,  strike  out  "437"  and 
Insert  in  its  place  "438";  and  In  line  13, 
striek  out  "438"  and  Insert  In  its  place  "439". 

On  page  91,  in  line  2,  strike  out  "439"  and 
insert  in  Its  place  "440". 

On  page  52.  in  the  table  of  contents,  after 
section  435,  insert: 

"Sec.  436.  Report  on  how  to  conduct  pray- 
ers in  public  schools.";  and  on  page  53,  re- 
number sections  436  through  439  as  437 
through  440,  respectively. 
— On  page  91,  after  line  18.  Insert  the  follow- 
ing new  section: 

"PROMOTION  OF  EQUAL  EDUCATIONAL 
OPPORTUNITY" 

"Sec  440.  The  Secretary  is  authorized  to 
utilize  remedial  programs  to  promote  equal 
opportunity  within  education,  and  Issue 
rules,  regulations,  standards,  guidelines,  rec- 
ommendations and  orders  for  purposes  of 
compliance  with  such  programs,  provided 
that  such  programs  do  not  utilize  any  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin. 
or  sex  to  require  any  individual  or  entity  to 
take  any  action  with  respect  to  ( 1 )  the  hir- 
ing or  promotion  policies  or  practices  of 
such  individual  or  entity,  or  (2)  the  admis- 
sion policies  or  practices  of  such  Individual 
or  entity." 

On  page  53.  In  the  table  of  contents.  Insert 
the  following  after  section  439: 

"Sec  440.  Promotion  of  Equal  Educational 
Opportunity." 

— On  page  91,  after  line  18,  Insert  the  follow- 
ing new  section: 

"VOLUNTARY  PRAYER  OR  MEDITATION 

"Sec  440.  Neither  the  Department  nor  any 
agency,  officer,  or  employee  thereof  shall  ex- 
tend any  Federal  financial  assistance  by  way 
of  grant,  loan,  or  any  other  device,  to  any 
State  or  local  public  elementary  or  secondsu-y 
school  authority,  unless  such  authority  has 
provided.  In  all  educational  facilities  under 
Its  Jurisdiction,  a  dally  opportunity  for 
prayer  or  meditation,  participation  in  which 
would  be  on  a  voluntary  basis." 

On  page  53,  In  the  table  of  contents,  after 
section  439,  Insert: 

"Sec  440  Voluntary  prayer  or  meditation." 
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DEVELOPMENT  OF  AN  AMERICAN 
FISHING  INDUSTRY  IN  CERTAIN 
UNDERUTILIZED   SPECIES 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  6.  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  today  introducing  legisla- 
tion, along  with  my  colleague  from  New 
York,  Leo  Zeferetti,  to  assist  in  the  de- 
velopment by  American  fishermen  of  un- 
derutilized fisheries  species.  The  purpose 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  is,  in  part: 

...  to  encourage  the  development  of  fisher- 
ies which  are  currently  underutilized  by 
United  States  fishermen.  .  .  . 

After  more  than  2  years  experience 
with  the  act,  it  is  clear  that  there  are 
a  number  of  technological  and  institu- 
tional impediments  to  the  fuU  employ- 
ment of  the  underutilized  species  and.  in 
some  cases,  the  domestic  harvest  has  ac- 
tually decreased  since  the  act  became 
effective. 

An  analysis  of  the  underlying  causes 
for  this  turn  of  events  shows  that  the 
act,  as  adopted,  does  not  provide  a  ready 
mechanism  for  Americans  to  avail  them- 
selves of  the  existing  foreign  technology 
necessary  to  exploit  these  fisheries.  Basi- 
cally, successful  harvesting  of  certain 
east  coast  and  west  coast  mollusks  and 
bottomflsh  requires  that  the  catch  be 
frozen  at  sea  in  order  to  prevent  dete- 
rioration of  quality  and  concomitant 
foreclosure  from  existing  foreign  mar- 
kets. The  technology  to  harvest  and 
freeze  on  the  same  vessel — a  "freezer 
stern  trawler  " — has  been  employed  for 
more  than  20  years  by  every  foreign  na- 
tion that  operates  a  distant  water  fleet. 
Americans  have  never  adopted  this  tech- 
nology since  we  do  no  distant  water  fish- 
ing for  mollusks  and  bottomflsh  and 
there  has  never  been  an  incentive  to 
harvest  exclusively  for  an  export  mar- 
ket. 

It  is  in  the  national  interest  for  Amer- 
icans to  begin  harvesting  these  under- 
utilized species  as  soon  as  possible.  Sub- 
stantial numbers  of  jobs  will  be  created 
both  in  shipbuilding — about  200  man- 
years  for  a  1,000  trawler — and  fish  har- 
vesting — about  50  jobs  per  boat — and  the 
balance-of-payments  deficit  will  be  sig- 
nificantly reduced.  F^irthermore,  as  a 
practical  matter,  implementation  of  for- 
eign fishing  programs  within  the  200- 
mile  limit  has  resulted  in  an  unaccepta- 
ble waste  of  available  resources.  In  the 
east  coast  squid  fishery,  for  example, 
only  36  percent  of  the  available  squid 
was  harvested  in  1978,  resulting  in  a 
waste  of  over  50,000  tons  of  squid.  The 
protein  content  of  this  underutilized  re- 
source could  meet  the  U.S.  recommended 
daily  allowance  of  500,000  people  for  one 
year. 


The  squid  fishery  does  not  stand  alone 
in  this  context,  although  it  is  perhaps 
the  most  egregious  example  of  this  waste, 
since  the  species  has  a  very  s.hort  life 
cycle  and  squid  unharv'ested  1  year  are 
not  available  the  next.  The  current  ex- 
port value  of  this  product  alone  exceeds 
$60  million. 

The  proposed  legislation  would  au- 
thorize the  Secretary  of  the  Department 
in  which  the  National  Marine  Fisheries 
Service  is  located  to  approve  underuti- 
lized species  development  plans.  Under 
such  a  plan,  an  American  company  ap- 
plicant would  have  the  right  to  use  a 
foreign -built  freezer  stem  trawler  as  an 
interim  training  harvesting  vessel  in 
certain  underutilized  fisheries  pending 
the  delivery  of  the  applicant's  U.S. -built 
vessel.  This  will  permit  Americans  to  be- 
gin harvesting  these  underutilized  species 
immediately,  to  benefit  from  the  transfer 
of  foreign  technology  in  the  construction 
and  operation  of  these  vessels,  and  to  de- 
velop and  train  a  pool  of  skilled  American 
fishermen  and  crew.  The  alternative  is 
continued  delay  of  development  of  an 
American  fishing  industry  in  these  un- 
derutihzed  species  and  a  tragic  waste  of 
food  resources. 

Tlie  authority  granted  the  applicant  is 
subject  to  stringent  conditions: 

First.  As  part  of  the  plan,  the  applicant 
must  construct  an  American-built  vessel 
to  replace  the  foreign  vessel; 

Second.  The  foreign  training  vessel 
must  be  used  to  train  American  fisher- 
men for  service  on  the  replacement  ves- 
sel in  a  program  acceptable  to  the 
Secretary ; 

Third.  The  applicant  must  meet  the 
severe  test  of  U.S.  citizenship  for  operat- 
ing in  coastwise  trade  pursuant  to  section 
2  of  the  1916  Shipping  Act.  In  the  case 
of  a  corporation,  this  meaiis  that  the 
president,  chairman  of  the  board,  and 
most  directors  are  Americans,  and 
that  75  percent  or  more  of  the  stock  is 
owned  by  Americans; 

Fourth.  Ten  percent  of  the  gross  reve- 
nues from  the  operation  of  the  training 
vessel  must  be  applied  to  the  construction 
of  the  replacement  vessel; 

Fifth.  The  training  vessel  may  operate 
only  in  designated  underutilized 
fisheries; 

Sixth.  The  size  of  each  individual  ap- 
plicant's program  and  the  total  of  all 
applicants  in  each  fishery  are  limited. 

I  believe  that  enactment  of  this  legis- 
lation will  take  us  a  long  way  toward 
developing  an  American  fishing  industry 
in  the  underutilized  species  and  realizing 
the  objectives  of  the  Fishery  Consena- 
tion  and  Management  Act.  I  hope  that 
that  the  Subcommittee  on  Fisheries. 
Wildlife  Conservation,  and  the  Environ- 
ment, of  the  Committee  on  Merchant 
Marine  and  Fisheries  will  consider  this 
legislation  in  its  forthcoming  oversight 
hearings  on  that  act.» 


RESOLUTION  BY  WEST  GERMAN 
CHRISTIAN  DEMOCRATIC  UNION 
AND  CHRISTIAN  SOCIAL  UNION 
HAS  IMPORTANT  IMPLICATIONS 
FOR  SALT 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  one  of  the 
principal  concerns  I  have  had  as  a  mem- 
ber of  the  congressional  delegation  to 
the  strategic  arms  limitation  talks  has 
been  the  potential  effect  of  the  agreement 
on  U.S.  allies.  To  date,  there  has  been 
little  commentary  from  U.S.  allies  other 
than  pro  forma  statements  by  leaders  of 
allied  governments  giving  their  ritual- 
istic support  for  a  major  initiative  of  an 
incumbent  U.S.  Government.  In  March 
of  this  year,  however,  the  opposition  par- 
ties in  the  West  German  Parliament 
'Bundestag'  have  sponsored  the  most 
comprehensive  statement  on  SALT  to 
emerge  from  an  allied  nation  to  date. 
The  content  of  the  CDU  CSU  resolution 
makes  clear  the  nature  of  allied  con- 
cerns, and  provides  useful  information 
for  the  Congress  concerned  not  only  with 
the  ratification  of  the  agreement,  but 
with  the  reformulation  of  U.S.  defense 
policy  which  will  t>e  entailed  in  the  exe- 
cution of  the  agreement. 

The  resolution,  citing  the  ability  of  the 
Soviet  Union  to  destroy  U.S.  land-based 
ICBM's  in  a  first  strike,  has  emphasized 
the  consequent  importance  of  theater 
forces  to  the  security  of  Europe  In  par- 
ticular, uninhibited  access  of  the  alli- 
ance to  military  technology  crucial  to 
U.S.  security  in  the  coming  decade,  par- 
ticularly cruise  missiles  is  a  major  con- 
cern of  the  alliance. 

The  concerns  expressed  by  the  CDU/ 
CSU  resolution  go  to  the  heart  of  SALT 
n.  The  noncircumvention  clause  con- 
tained in  the  treaty  effectively  preclude 
the  transfer  of  technology  for  long-range 
cruise  missiles — ground  launched  cruise 
missiles  and  air  launched  cruise  missiles 
launched  from  tactical  aircraft — the  very- 
technology  most  needed  to  contain  the 
Soviet  threat  cited  in  the  CDU,  CSU  res- 
olution. 

The  resolution  further  expresses  con- 
cern about  the  mutual  and  balsmced 
forces  reduction  il\IBFR>  negotiations 
In  light  of  the  bilateral  United  States- 
Soviet  negotiations  on  MBFR,  the  con- 
cern expressed  in  the  resolution  to  "up 
hold,  undevlatingly  and  unalterably, 
NATO's  jointly  agreed  negotiating  goals" 
our  allies  have  just  cause  for  concern 
about  U.S.  negotiating  tactics.  In  multi- 
lateral negotiations,  the  initiation  of 
bilateral  discussions  between  two  of  the 
opposing  parties  raises  the  possibility  of 
eroding  alliance  cohesion.  Further,  the 
notion  that  the  reductions  in  national 
forces,  particularly  the  Bundeswehr  is 
wisely  rejected  by  the  CDU/CSU  resolu- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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tlon,  became  of  the  special  political  and 
military  status  it  would  create  for  the 
Federal  Republic  within  the  alliance. 

Both  SALT  and  MBFR  have  great  po- 
tential for  splintering  the  NATO  alli- 
ance unless  considerable  care  is  taken  to 
assure  unrestricted  military  cooperation 
by  the  United  States  with  our  allies,  and 
to  take  into  account  in  formulating  bi- 
lateral and  multilateral  arms  control  po- 
sitions, the  long-term  security  interests 
of  the  alliance  as  a  whole. 

I  include  the  text  of  the  CDU/CSU 
resolution  in  the  Record  at  the  conclu- 
sion of  my  remarks : 

[Translation,  Oerman  Bundestag,  8th  Elec- 
toral Period,  Etocument  8  2638,  March  9, 
1979] 

Resolution 

Motion  by  the  faction  of  the  Christian 
Democratic  Union  Christian  Social  Union 
(CDU/CSU). 

For  a  resolution  In  regard  to  deliberations 
on  the  Inquiry  by  the  CDUCSU  faction- 
Documents  8  2312,  8  2587 — on  preserving 
and  consolidating  peace  through  security, 
arms  control,  disarmament  and  the  abolition 
of  political  causes  of  tension  and  on  the  In- 
quiry by  the  factions  of  the  Social  Demo- 
cratic Party  (SPD)  and  Free  Democratic 
Party  (FDP) — Documents  8  2195.  8  2687 — 
on  the  policies  for  peace,  for  defense  and 
detente  and  on  the  status  of  disarmament 
and  arms-control  efforts. 

Be  It  resolved  by  the  Bundestag: 
I 

As  a  result  of  the  debate  of  March  8  and  9. 
1979,  on  the  above-mentioned  Inquiries  and 
the  Oovernment's  reply,  the  German  Bunde- 
stag states  that : 

1.  The  supreme  goal  of  the  Federal  Repub- 
lic of  Germany's  security  policy  is  the  en- 
suring of  Its  territorial  Invulnerability.  Its 
external  security  and  Its  political  freedom  of 
action  through,  on  the  one  hand,  sufficient 
defence  capability,  and,  on  the  other  hand, 
efforts  towards  abolishing  political  causes  of 
tension,  towards  arms  limitation  and  to- 
wards disarmament. 

For  decades  the  security  and  freedom  of 
the  Federal  Republic  of  Germany  have  been 
based  on  this  country's  active  membership 
In  the  North  Atlantic  Alliance  and  In  the 
European  Community 

This  rootedness  In  the  shared  destiny  of 
free  peoples  and  democratic  states  will  con- 
tinue to  be  the  basis  of  our  security  and  of 
our  policy  of  doing  away  with  political  causes 
of  tension  and  armament  In  Europe,  of  de- 
creasing military  confrontation,  and  there- 
fore of  serving  peace  In  Europe  and  through- 
out the  world. 

2.  Our  defense  necessities  and  our  possi- 
bilities of  disarmament  are  to  be  oriented 
according  to  the  extent  and  kind  of  threat 
by  the  Soviet  Union  with  ite  allies;  that  Is. 
according  to  Its  military  potential  and  the 
expansive  goals  of  Its  foreign  policy. 

It  Is  with  increasing  concern  that  we  must 
ascertain  what  the  Soviet  Union  has  been 
doing  during  the  years  of  efforts  towards 
East-West  detente  and  during  the  concomi- 
tant negotiations  on  arms  limitation:  In- 
stead of  subjecting  Itself  to  the  anticipated 
degree  of  military  moderation,  the  Soviet 
Union  has  undertaken  mass-scale  armament, 
and  has  evidenced  growing  readiness  to  risk 
direct  and  indirect  Intervention  throughout 
the  world. 

Through  Its  arms  policy  and  lu  arms-con- 
trol policy,  the  Soviet  Union  Is  seeking,  not 
a  peace-stablllzlng  military  balance,  but.  In- 
stead, military  superiority  and  Its  projec- 
tion as  political  Influence. 

3.  As  a  result  of  this  offensive  Soviet  arms 
policy,  we  must  ascertain  with  concern  that: 

Deterrence  is  being  made  more  difficult  be- 
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cause  of  the  Soviet  Union's  having  achieved 
approximate  parity  with  the  United  States 
on  the  nuclear-strategic  level,  and  because 
of  the  threat  that  by  the  mld-1980's  the 
Soviet  Union  will  be  capable  of  destroying. 
In  a  first  strike,  the  American  land-based 
Intercontinental  Ballistic  Missiles  (ICBMs); 
As  a  result,  all  the  more  Importance  Is 
attached  to  the  Imbalances  at  the  lower 
levels  of  deterrence.  In  particular:  the  Soviet 
Union's  immense  superiority  In  the  sphere  of 
nuclear  medium-range  weapons,  the  Soviet 
preponderance  In  the  tactical  nuclear  realm, 
the  contlnulngly  Increasing  superiority  of  the 
■Warsaw  Pact  forces  In  the  conventional 
sphere. 

II 

Accordingly,  the  Oerman  Bundestag  calls 
on  the  Government  of  the  Federal  Republic 
of  Germany — 

1.  In  Us  security  policy,  to  seek.  Jointly 
with  Its  allies,  a  balanced  combination  of,  on 
the  one  hand,  the  requisite  defense  precau- 
tions, and.  on  the  other  hand,  possible  limi- 
tation of  arms  so  as  to  compensate  for  the 
existing  disequilibrium  In  the  military  bal- 
ance of  power; 

2.  In  particular,  to  see  to  It — 

That  the  necessary  decisions  on  develop- 
ment, production  and  stationing  of  medium- 
range  weapons  (for  example,  Pershing  II, 
Cruise  missiles)  are  taken  promptly,  so  as 
to  maintain  the  credibility  of  NATO's  deter- 
rence capability  In  Europe. 

That  the  compensatory  reinforcement  and 
modernization  of  NATO  armament  antici- 
pated In  the  Long-Term  Defense  Program 
(LTDP)    be   undertaken   without   delay. 

That  a  decision  be  taken  as  to  the  produc- 
tion and  stationing  of  the  neutron  weapons 
required,  m  particular,  as  defense  against 
the  Eastern  superiority  In  armor; 

3  Within  the  negotiations  on  Mutual 
Balanced   Forces   Reduction    (MBFR)  — 

To  move  ahead  with  negotlatlon.s,  without 
the  pressure  of  self-imposed  deadlines  and 
without  further  advance  concessions  by 
the   West. 

In  so  doing,  to  uphold,  undevlatlngly  and 
unadulteratedly,  NATO's  Jointly  agreed  ne- 
gotiating goals. 

In  particular,  to  oppose  any  form  of  fixat- 
ing the  Soviet  superiority  In  the  reduction 
zone  as  to  counter  any  Soviet  claim  to  a 
voice  as  to  the  strength  of  the  Federal 
Oerman  Armed  Forces  (Bundeswehr) — with 
a  resultant  military  and  political  special 
status  for  the  Federal  Republic  of  Germany; 

4  Vls-a-vIs  the  United  States.  In  view 
of  the  American-Soviet  Strategic  Arms 
Limitation  Talks  (SALT),  to  uphold  the  fol- 
lowing European  Interests: 

(a)  The  anticipated  non-clrcumventlon 
clause  In  the  8-Year  Treaty  must  not  Impede 
the  modernization  and  supplementation  of 
the  weapons  necessary  to  the  defense  of  the 
N.\TO  area  In  Europe,  or  the  accordingly 
necessary  cooperation  between  the  U.S.  and 
the   European   allies. 

(b)  The  treaty  arrangements  themselves 
must  be  balanced,  vertlflable  and  unam- 
biguous 

(c)  After  expiration  of  the  period  of 
validity  of  the  protocol  within  the  SALT 
II  treaty  arrangements,  all  weapons  options 
I  for  example.  Cruise  missiles)  required  for 
European  security  must  be  reopened. 

(d)  Even  before  ratification  of  SALT  II, 
a  Joint  NATO  negotiating  strategy  for  the 
follow-up  negotiations*  must  be  worked  out; 

5.  To  call  US  attention  to  the  signifi- 
cance for  European  security  that  Is  attached 
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to  the  invulnerability  of  the  American  land- 
based  ICBMs; 

6.  To  reaffirm  the  principle  of  shared 
risks  and  obligations  that  Is  the  foundation 
of  the  alliance's  effectiveness,  unity  and 
viability.  This  principle  must  not,  however, 
rule  out  the  taking  of  measures  Indispen- 
sable to  the  Federal  Republic  of  Germany's 
security. 

Bonn,  March  9,  1979. 

Dr.  Helmut  Kohl.  Dr.  Frledrlch  Zlmmer- 
mann  and  the  CDU  CSU  faction. » 
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•  Negotiations  on  measures  to  deal  with 
the  so-called  "gray  zone"  weapons:  Soviet 
medium-range  bombers  and  nuclear  rockets, 
not  covered  In  the  proposed  SALT  II  treaty, 
to  which  all  of  Euprope.  In  particular  the 
Federal  Republic  of  Germany,  is  exposed 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  6.  1979 

•  Mr.  GINN.  Mr.  Speaker,  with  the  cur- 
rent intense  interest  regarding  commerce 
with  the  People's  Republic  of  China,  I 
would  like  to  take  note  of  a  recent  arti- 
cle which  appeared  in  the  "Growth 
Rings"  publication  about  my  constituent, 
Mr.  C.  L.  Chang.  Mr.  Chang,  now  a  resi- 
dent of  Savannah,  Ga.,  fled  mainland 
China  in  1961,  and  I  believe  this  article 
provides  an  interesting  insight  into  both 
his  remarkable  life  and  in  the  activities 
of  the  Chinese  regarding  trade  with  the 
United  States. 

It  Is  1961.  Heavy  rains  and  floods  sweep 
mainland  China.  Damage  to  homes  and 
property  Is  extensive,  but  worse  yet  are  the 
ruined,  Inundated  crops.  Thousands  of 
Chinese  flee  from  famine,  at  least  temporar- 
ily abandoning  their  ancestral  homes  and 
villages. 

It  Is  night.  A  cold,  heavily  overcast  gloomy 
night  on  the  sharp,  scrabbly  side  of  a  moun- 
tain overlooking  the  narrow  river  which 
separates  China  from  Hong  Kong,  the  British 
Crown  Colony.  Two  men,  one  hardly  more 
than  a  boy,  search  for  an  old,  Uttle-used 
path,  a  goat  trail,  that  leads  to  the  water 
below.  Tread  softly,  for  stones  will  clatter 
down  the  slope,  alerting  border  guards  who 
watch  along  this  fringe  of  the  Bamboo  Cur- 
tain. For  two  nights  the  boy  and  the  man, 
an  older  cousin,  have  sought  out  the  trail. 
Twice  they  have  failed,  and  now  hunger, 
tension  and  a  gut-tlghtenlng  sense  of  des- 
peration grow  within  them.  But  then,  one 
more  turn,  through  some  bushes,  and  there 
It  Is.  The  river  A  few  hasty  words,  an  em- 
brace, and  the  boy  slips  into  the  freezing 
water.  It  Is  only  a  hundred  feet  across  at 
this  point,  but  It  takes  excruciatingly  long 
moments  to  stroke,  kick  and  splash  towards 
the  far  shore  The  downstream  current  helps, 
but  eventually  of  course  It  would  wash  the 
young  swimmer  Into  the  sea. 

The  boy's  name  Is  Baby  Dragon,  He  Is  the 
youngest  child  of  a  large  Shanghai  family, 
and  he  Is  slipping  across  an  International 
border  to  Join  his  parents  In  Hong  Kong, 
Ho  Is  leaving  behind  many  relatives.  Includ- 
ing the  aunt  and  uncle  who  cared  for  him 
when  his  parents  "crossed  over"  a  year  or  so 
before,  seeking  work  and  money.  The  money 
would  be  sent  back  to  support  their  family. 
Now  they  are  established  merchants  on  this 
speck  of  a  British  Island  along  the  Chinese 
coast,  and  the  boy  will  Join  them.  He  will 
study,  and  he  too  will  work  to  support  the 
famUy  that  remains  behind.  In  English  his 
name  will  be  C.  L.  Chang. 

It  Is  1969,  C.L,  Is  a  young  man  now,  20 
years  old.  In  America,  and  traveling  to  Wash- 
ington, DC.  There  he  will  merge  into  the 
family  of  an  older,  married  sister,  and  he 
will  enroll  In  a  university.  But  Washington 
proves   to   be   too  expensive   for  a  student 
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who  can  only  work  part-time,  so  he  travels 
on  to  Nashville,  Tenn.,  where  be  earns  an 
associate  degree  in  nuclear  engineering.  At 
Georgia  Tech  in  Atlanta  he  completes  the 
four-year  curriculum  in  mechanical  en- 
gineering, graduating  In  1976.  He  meets  an- 
other Chinese  student,  Annie,  who  Is  study- 
ing mathematics  and  engineering.  In  1977, 
Annie  completes  her  studies,  and  she  and 
C.L.  are  -wed. 

It  is  early  1979,  C.L.  has  proven  himself  to 
be  a  versatile,  talented  engineer.  He  is  work- 
ing for  Georgia-Pacific  at  the  pine  plywood 
complex  in  Savannah.  At  night  he  studies 
for  a  masters  degree  In  business  administra- 
tion. He  Is  an  Industrious,  friendly,  profes- 
sionally competent  and  an  exceptionally  in- 
telligent young  man.  But  a  deep-rooted  sor- 
row plagues  him  and  Annie.  Both  miss  the 
close  dally  contact  with  their  relatives,  a 
yearning  tracing  back  to  the  deep-seated 
Chinese  concept  of  the  family  as  a  focus  of 
all  life  and  affection. 

Also  In  1979,  momentous  events  are  taking 
place  on  the  world  stage.  The  vice  premiere 
of  China,  Teng  Hsiao-p'lng,  has  launched 
"The  New  Long  March,"  a  determined  effort 
to  bring  some  of  the  blessings  of  modern 
technology  to  the  world's  most  populous  na- 
tion. Emerging  from  the  shadow  of  the  Cold 
War  and  the  Cultural  Revolution,  Teng  side- 
steps touchy  diplomatic  Issues  and  estab- 
lishes full  diplomatic  relations  'with  the 
United  States.  He  undertakes  a  well-publi- 
cized tour  of  this  country. 

Simultaneously,  another,  virtually  un- 
known, Chinese  delegation  begins  their  own 
tour  of  the  West.  They  are  Chinese  en- 
gineers. Involved  with  the  development  of 
China's  mlnlscule  forest  products  Industry, 
and  they  are  seeking  first-hand  exposure  to 
the  Industry  and  technology  of  Europe  and 
the  United  States.  The  U.S.  Trade  Commis- 
sion In  Washington,  D.C.,  plots  an  agenda, 
and  It  Includes  a  visit  to  Southern  pine  ply- 
wood and  partlcleboard  operations.  Would 
Georgla-Paclflc  be  Interested  In  demonstrat- 
ing Its  technology? 

A  tour  Is  arranged.  Southern  Division  pub- 
lic relations  manager  Bill  Lovett  lays  out  the 
basic  schedule,  coordinating  matters  with 
local  management  at  G-P's  plywood  and 
partlcleboard  plants  near  RusseUvllle,  S.C. 
Members  of  the  host's  reception  group  In- 
clude G-P  Senior  Vice  President  H.S.  Mer- 
sereau,  manufactured  board  group  manager 
John  Robinson,  plywood  group  manager  Art 
Stabler,  environmental  engineer  Gerald  Tlce. 
and  technical  services  manager  Ken  Peter- 
son. Local  management  Involved  are  area 
plywood  manager  Joe  Gavalas,  plywood  plant 
manager  Raz  Carter,  partlcleboard  plant 
manager  Jack  Brown,  and  a  number  of  staff 
people  from  the  two  plants. 

But  the  first  G-P  employee  to  greet  the 
Chinese  when  they  alight  at  the  plant  com- 
plex Is  C,  L.  Chang,  Yang  Yensen,  the  head 
of  the  delegation  and  general  manager  of 
the  China  National  Forestry  Equipment 
Corporation,  hesitates,  for  Just  an  Instant, 
In  slight  surprise.  Greetings  are  exchanged 
in  Yang's  home  dialect  from  Shanghl. 
"When  did  you  come  here,"  he  asks,  and  the 
question  Is  laden  with  unspoken,  Ea&t-meets- 
Weet  meaning. 

"I  told  him  I  left  China  in  1961,"  C.  L. 
later  explained,  "and  I  didn't  have  to  say  any- 
thing more.  He  understood.  And  that  was  the 
last  word  mentioned  concerning  my  origins." 

The  plant  tours  go  as  smooth  as  Chinese 
silk.  There  are  17  members  of  the  delegation. 
They  clamber  over  and  around  and  about 
every  Inch  of  the  operations.  They  ask  pene- 
trating questions  at  briefing  sessions  pre- 
ceding and  following  each  tour,  furiously 
scribbling  notes  In  Chinese  characters  that 
run  from  right  to  left  across  the  pages  of  tiny 
notebooks.  The  cut  of  their  clothes  is  Just 
slightly  different.  Their  cigarettes  are  slightly 
shorter  and  thicker.  A  few  wear  caps  seen 
most  frequently  in  newsreels,  and  all  wear 
black  shoes. 
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They  ask,  for  example,  if  partlcleboard 
can  be  used  to  manufacture  television  cab- 
inets. John  Robinson  replies,  "Yes,  it  can." 
And  only  a  day  later,  during  the  concluding 
hours  of  Vice  Premier  Teng's  ■visit,  the  Chi- 
nese einnounce  a  contract  with  a  major  Amer- 
ican electronics  firm  to  build  the  components 
of  literally  thousands  of  television  sets  for 
use  in  China.  U.S.  assistance  in  building  an 
orbiting,  television  relay  satellite  is  also  an- 
nounced. Undoubtedly,  the  signals  will 
bounce  to  U.S. -made  tubes  and  transistors 
housed  within  Chinese-made  television  cab- 
inets .  .  .  cabinets  possibly  made  In  plants 
slightly  resembling  the  O-P  plant  at  RusseU- 
vllle. 

And  through  almost  all  the  tours  and  the 
almost  diplomatically  ceremonial  dinner 
which  G-P  held  for  Its  foreign  guests  that 
evening  In  nearby  Charleston,  C.  L.  Chang 
kept  a  steady,  sure-footed  flow  of  translation 
and  conversation  going  between  the  two 
groups.  Of  course  the  Chinese  had  their  own 
translator,  and  the  trade  escort  officer  also 
spoke  Chinese,  as  did  one  or  two  of  the 
delegation's  members.  But  to  the  G-P  people. 
C.  L.'s  efforts  seemed  the  best,  encompassing 
a  command  of  not  only  both  languages,  but 
also  an  astute  grasp  of  the  engineering  Itself 
and  the  technical  matters  being  discussed. 

His  wEis  an  amazing  performance,  a  touch 
of  home  that  quickly  dispelled  any  first-time 
shyness  between  the  two  groups.  Mid-way 
through  the  tours  everyone  seemed  at  ease, 
and  the  last  vestiges  of  hesitant  inscru- 
tability were  completely  put  to  rout  that 
evening  at  dinner.  Business  done,  the  conver- 
sation turned  to  pleasantries  about  food, 
sports,  local  history,  life  In  America  .  .  .  and 
a  hundred  other  matters  any  tourist  un- 
familiar with  Western  ways  might  ask. 

"I  think  they  were  well  pleased  with  the 
results  of  their  visit,""  C.  L.  said  later.  "They 
were  surprised  at  the  way  we  would  answer 
their  questions,  without  holding  anything 
back  .  .  .  and  by  the  real  welcome  we  gave 
them.  They  told  me  about  their  visit  to  an- 
other manufacturer's  plant,  where  the  wel- 
come was  not  quite  as  good  as  ours,  nor  the 
information  quite  as  detailed,  I  enjoyed  the 
contact,  but  I  wish  I  had  more  knowledge 
about  them  and  about  us.  So  I  Just  did 
the  best  I  could." 

C.  L.'s  performance  must  have  been  g(X)d 
enough.  For  when  Yang  rose  to  close  the 
dinner  with  the  traditional  final  toast,  his 
words  were  tinged  with  warmth,  pledges  of 
friendship,  thanks  and  future  contact.  And 
as  he  saluted  each  of  the  G-P  people  In  turn, 
a  special  slight  smile  crossed  the  Chinese 
leader's  lips  as  he  raised  his  glass  to  C.  L. 
Chang,  Baby  Dragon,  0-P"s  China  Connec- 
tion.• 


PERSONAL  EXPLANATION 


HON.  DONALD  JOSEPH  ALBOSTA 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  ALBOSTA.  Mr.  Speaker,  I  was  tied 
up  in  an  important  committee  hearing 
and  missed  the  opportunity  to  vote  in 
favor  of  H.R.  3464,  the  Supplemental  Se- 
curity Income  Disability  Amendments  of 
1979. 1  supported  this  legislation  and  am 
pleased  that  it  passed  the  House  by  an 
overwhelming  majority. 

H.R.  3464  will  allow  SSI  recipients  to 
enter  the  work  force,  knowing  that  at 
least  some  of  the  basic  necessities  of  life 
are  assured,  while  they  go  about  devel- 
oping or  releaming  the  skills  which  will 
help  them  become  self -sufficient  later  on 
down  the  line. 
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In  the  past,  the  Federal  Government 
has  pulled  the  rug  out  from  under  these 
people  before  they  have  been  able-to  get 
their  feet  on  the  ground  in  their  new 
jobs.  Many  of  these  disabled  individuals, 
afraid  to  risk  the  loss  of  much-needed 
income  and  the  medical  and  social  serv- 
ices provided  under  SSI  have  remained 
wards  of  the  Government,  not  by  choice 
but  by  necessity. 

It  has  been  my  experience  that  most 
severely  disabled  Individuals  want  to 
work,  if  at  all  possible.  Given  a  little  en- 
couragement, they  can  often  becMne  val- 
uable employees.  This  legislation  will 
help  provide  that  encouragement. 

I  intend  to  give  my  full  support  to  this 
legislation  once  it  is  reported  out  of  con- 
ference and  comes  before  the  House  for 
a  final  vote.» 


OIL  AND  GAS  LEASING  DELAYS 


HON.  JIM  SANTINI 

OF    NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  tremendous  problems  with 
delays  in  oil  Eind  gas  leasing  permits  on 
Federal  land  revealed  in  the  hearings 
held  in  Denver  last  September  in  con- 
junction with  the  domestic  policy  re- 
view of  nonfuel  minerals  potential  of 
Federal  lands.  Without  belaboring  the 
issue  of  why  the  forum  available  to  oil 
and  gas  exploration  industry  has  to  be 
a  nonfuel  mineral  policy  study,  this 
hearing  brought  out  testimonj'  that  one 
of  the  major  problems  facing  oil  and  gas 
producers  is  delays  in  getting  access  per- 
mits to  drill  and  test  Federal  land.  Testi- 
mony was  received  that  it  took  BLM  up 
to  3  years  just  for  BLM  to  process  a  per- 
mit which  finally  allowed  explorations. 
This  raises  costs  to  the  point  where  ex- 
ploration is  delayed  or  worse,  deferred 
indefirutelj'.  BLM  has  a  present  backlog 
of  530  oil  and  gas  lease  applications  cov- 
ering over  1  million  acres  in  my  State  of 
Nevada  alone  where  some  exciting  new 
prospects  have  recently  developed.  This 
Is  to  say  BLM  had  530  permits  for  oil 
and  gas  exploration  that  had  been  ap- 
plied for  but  not  yet  issued.  Over  3,000  oil 
and  gas  applications  are  backlogged  in 
Montana  while  BLM  and  the  Forest 
Service  decide  their  fate.  If  applications 
had  been  promptly  processed  over  the 
last  few  years,  a  few  of  them  might  be 
producing  needed  oil  and  gas  today.  It 
seems  strange  that  the  United  States,  at 
this  time  in  our  history,  seems  to  be  de- 
liberatelj'  frustrating  those  who  find  and 
produce  our  mineral  wealth, 

I  think  It  is  a  tragedy  that  as  our  peo- 
ple sit  in  gas  lines  throughout  this  coun- 
try, oil  and  gas  drilling  permits  sit  in  line 
in  untold  bureaucratic  offices  without  re- 
ceiving the  priority  or  attention  they 
deserve. 

I  urge  all  of  my  colleagues  and  their 
staff  to  review  the  testimony  made  at  the 
hearings  of  the  domestic  policy  review 
of  nonfuel  mineral  potential.  In  recent 
Mines  and  Mining  Subcommittee  hear- 
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tags,  the  Secretary  of  the  Interior  prom- 
ised me  he  would  make  these  publicly 
available.  They  offer  some  real  insight 
into  problems  facing  this  country  in  fu- 
ture supplies  of  mineral  resources.* 


IS  BIG  REALLY  BAD? 


HON.  HENRY  J.  HYDE 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6.  1979 

•  Mr.  HYDE.  Mr.  Speaker,  in  our  con- 
tinuing dialog  on  the  antimerger  legis- 
lation now  pending  in  the  Senate  Judi- 
ciary Committee  and  which  may  come 
before  us,  I  want  to  share  with  my  col- 
leagues excerpts  from  the  testimony  of 
Kenneth  W.  Dam  when  he  appeared  be- 
fore the  Senate  Judiciary  Committee 
recently. 

Mr.  Dam,  director  of  the  Univer- 
sity of  Chicago  Law  School's  law  and 
economics  programs,  offers  well-reasoned 
and  important  comments  on  the  drastic 
effect  passage  of  the  antimerger  bill 
would  have  on  U.S.  trade. 

The  excerpts,  as  printed  In  the  May  22 
edition  of  the  Wall  Street  Journal,  fol- 
low: 

KrNrfXDT's  "Big  Is  Bad"  Bill 
(By  Kenneth  W.  Dam) 

Defenders  of  the  antitrust  law  often  deny 
that  It  equates  bigness  with  badness.  But 
the  "big  Is  bad"  slogan  will  become  the  law 
of  the  land  if  Sen.  Edward  Kennedy's  pro- 
posed "Small  and  Independent  Business  Pro- 
tection Act  of  1979"  passes. 

S.  600.  or  the  conglomerate  merger  bill,  as 
It's  also  known,  would  prohibit  the  merger 
of  n.S.  companies  with  $2  billion  In  assets 
or  sales  and  severely  restrict  mergers  of 
somewhat  smaller  companies.  The  measure 
Is  aimed  at  so-called  conglomerate  mergers 
between  companies  In  different  lines  of  busi- 
ness. 

Present  antitrust  already  raises  some  ob- 
stacles to  such  combinations,  as  well  as 
horizontal  and  vertical  mergers.  But  under 
S.  600,  no  showing  of  anticompetitive  dan- 
ger would  be  required  to  bar  mergers  Involv- 
ing finna  with  assets  or  sales  of  more  than  $2 
bUUon.  The  proposed  law  simply  assumes 
that  big  companies  have  unfair  advantages 
and  that  smaller  Is  beautiful. 

The  Kennedy  bill  has  been  attacked  on  a 
number  of  grounds,  not  least  for  the  Implica- 
tion that  size  Is  Inherently  evil.  Serious 
studies  have  long  since  discredited  this 
notion.  And  If  size  la  an  evil,  why  limit  the 
scope  of  the  bill  to  mergers;  why  not  simply 
order  the  government  to  bust  up  any  Arm 
that  has  had  the  "luck"  (skill?)  to  grow 
beyond  a  certain  point? 

But  the  really  striking  fact  about  the  argu- 
ments put  forth  by  proponents  of  measures 
like  S.  600  Is  that  they  are  out  of  date.  For 
all  one  can  divine  by  reading  the  testimony 
In  favor  of  the  Kennedy  bill,  we  might  be 
living  in  an  economic  Portress  AAerlca. 
where  neither  Imports  nor  exports  have  any 
bearing  on  competition  or  on  the  economic 
well-being  of  the  American  people. 

That  might  have  been  true  during  the 
period  of  American  economic  hegemony  that 
followed  World  War  II.  But  now  the  U.S.  U 
only  one  of  the  world's  major  trading  coun- 
tries. Foreign  consumers  are  no  longer  de- 
pendent on  American  goods,  and  here  at 
home  the  pressure  of  Import  competition 
constitutes  a  major  constraint  on  price  In- 
creases and  profit  margins. 
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DOMINANCE    IN    AUTO    INDUSTRY 

Yet  business  critics  continue  to  talk,  for 
example,  about  the  dominance  of  four  com- 
panies In  the  American  automobile  Indus- 
try A  glance  down  Constitution  Avenue 
should  convince  any  objective  observer 
that  all  those  Volvos,  Volkswagens,  Re- 
naults,  Datsuns  and  Toyotas  cannot  be  Ig- 
nored for  mere  arithmetic  convenience. 
Only  one  firm  makes  consumer  sewing 
machines  in  the  U.S.,  yet  well  over  half  of 
U.S.  consumption  Is  Imported. 

How  can  Congress  hope  to  make  80\ind 
policy  on  the  basis  of  numbers  that  mask, 
rather  than  reveal,  the  underlying  realities? 

If  U.S.  firms  are  to  be  prevented  from 
enjosrlng  some  of  the  financial  and  man- 
agement advantages  achievable  by  con- 
glomerate merger  at  the  same  time  that 
their  foreign  competitors  can  reap  those 
advantages,  then  the  US  economy  will  bo 
less  productive.  Efficiency  Is  especially  Im- 
portant In  view  of  the  fact  that  In  many 
countries  major  Industries  receive  assistance 
from  their  governments  In  the  form  of  guar- 
antees, subsidies  or  even  equity  participa- 
tion. With  Increasing  frequency  developing 
countries,  such  as  Korea,  are  finding  markets 
in  the  deveolped  world  by  these  techniques. 
The  ability  to  diversify  risk  and  to  tap 
broader  sources  of  capital  may  be  crucial 
to  the  survlvaJ  of  competing  U.S.  firms  In 
the    19808. 

Conglomerate  merger  Is  one  of  the  prin- 
cipal devices  by  which  weak  firms  are 
strengthened  and  resources  flow  between 
Indiistrlee.  Plrms  facing  strong  Import 
competition  must  be  strengthened,  or  re- 
sources must  be  transferred  from  those 
firms  to  Industries  enjoying  greater  Inter- 
national comparative  advantage. 

Conglomerate  merger  Is  a  more  promis- 
ing device  to  bring  capital  and  better  man- 
agement policies  to  rea-ltallze  troubled 
firms  than  Its  governmental  adjustment  as- 
sistance, which  too  often  turns  out  to  be 
burial  Insurance  and  which  few  analysts 
believe  will  ever  work  to  turn  around 
weaker  firms  And  when  resources  must 
be  transferred  out  of  an  Industry  that  Is  no 
longer  viable,  even  with  better  manage- 
ment and  adequate  finance,  conglomerate 
merger  is  often  a  more  palatable  and  effi- 
cient technique  than  is  the  alternative  mar- 
ket process  In  which  the  uncompetitive 
firm  simply  wastes  away,  losing  key  em- 
ployes and  allowing  obsolescent  plant  and 
equipment  to  deteriorate. 

Oonglomerat©  merger  Is  also  an  alter- 
native to  more  interventionist  policies  fol- 
lowed In  other  countries.  One  such  alterna- 
tive Is  protection  But  tariffs  and  quotas 
are  antithetical  In  spirit  to  the  antitrust 
laws  and  certainly  not  tn  the  consumer  In- 
terest. Also  at  odds  with  U.S.  tradition  are 
farced  reorganization  of  Industries,  a  pol- 
icy followed  In  Japan  and  Prance,  and  gov- 
ernment mandated  production-allocating 
cartels,  such  as  the  European  steel  cartel. 

An  even  more  ominous  Interventionist 
alternative  Is  nationalization  or,  what 
amounts  to  nearly  the  same  thing,  massive 
direct  subsidization  of  ailing  firms.  This 
policy  has  been  pursued  in  a  number  of 
countries,  sometimes  dressed  up  as  a  socialist 
policy  but  often  pursued  as  a  straight  ball- 
out  by  more  conservative  governments. 

For  example,  the  British  have  In  the  past 
decade  taken  over  one  internationally  weak 
sister  after  another,  under  both  Labor  and 
Conservative  governments.  The  Heath  gov- 
ernment's takeover  of  Rolls-Royce  in  1971 
set  the  trend.  In  1975  the  British  decided  to 
make  a  virtue  of  necessity  by  converting 
most  of  these  ailing  firms  Into  subsidiaries  of 
the  National  Enterprise  Board.  The  NEB  is 
In  form  a  public  corporation  but  the  reality 
Is  that  It  Is  a  conduit  for  massive  amounts 
of  public  funds  Into  companies  that  are  un- 
able   to    turn    themselves    around    because 
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neither  new  management  nor  better  financial 
practice  seem  to  follow  the  Infusion  of  tax 
money  into  public  sector  Industrial  firms. 
British  Leyland,  one  of  NEB's  principal  hold- 
ings, had  a  net  loss  Including  extraordinary 
Items  of  about  $77.5  million  last  year. 

EXPERIENCE    IN    ITALY 

The  same  pattern  has  been  followed  In 
Italy.  The  Italian  Industrial  Reconstruction 
Institute  (IRI)  dominates  large  sectors  of 
Italian  industry.  Including  steel  and  ship- 
building. Much  of  the  IRI  empire  dates  back 
to  the  Fascist  period.  It  was  run  in  the  Im- 
mediate post-war  jjerlod  according  to  com- 
mercial criteria.  But  In  the  1960's  IRI  was 
Increasingly  used  to  ball  out  Industries  In 
trouble.  The  most  spectacular  example  was 
the  acquisition  of  a  controlling  Interest  In 
the  giant  chemical  firm  Montedison,  which 
continued  thereafter  to  lose  money  on  a  scale 
which  threatened  the  solvency  of  the  IRI 
Itself.  In  1978  Montedison  lost  nearly  $300 
million.  Italslder,  an  Italian  state-owned 
steel  company,  lost  over  $400  million  In  1977, 
the  latest  year  for  which  figures  were 
available. 

The  United  States  has  had  little  experience 
with  direct  intervention.  The  principal  ex- 
ample Is  Lockheed.  We  were  fortunate  that 
the  Lockheed  experiment  was  limited  to 
loan  guarantees  and  that  it  worked  out  as 
well  as  It  did.  Those  who  fear  that  Lockheed 
Is  a  bad  precedent  for  the  future  should  be 
reluctant  to  close  off  a  private  sector  alter- 
native. We  Increase  the  likelihood  of  future 
ball-outs  If  we  foreclose  conglomerate 
mergers  now. 

Another  International  Issue  not  considered 
by  proponents  of  the  conglomerate  merger 
bill  Is  how  It  would  affect  Investment  deci- 
sions. When  Industries  stop  growing  but  are 
still  reasonably  profitable,  managements  nat- 
urally consider  Investments  outside  the 
boundaries  of  the  firms  as  they  then  exist. 
Although  Increased  dividends  are  an  alter- 
native, they  attract  double  Income  taxation 
and  thus  may  not  be  In  the  interest  of 
stockholders. 

If  many  domestic  mergers  are  now  to  be 
foreclosed,  the  Incentive  for  foreign  Invest- 
ment will  be  Increased.  The  tendency  will 
be  to  drive  domestic  firms  toward  becoming 
multinationals.  One  need  bear  no  populist 
grudge  against  foreign  investment  or  multi- 
nationals to  deplore  rules  that  bias  firms  In 
favor  of  foreign  as  opposed  to  domestic 
Investment.  The  conglomerate  merger  bill 
thus  could  result  In  exactly  what  the  critics 
of  multinationals  deplore — the  exporting  of 
Jobs.# 


VIETNAM  VETERAN'S  WEEK 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  last  week 
this  country  honored  the  people  who 
served  in  the  ranks  of  the  Armed  Forces 
during  our  involvement  in  Vietnam.  The 
week  beginning  May  28  through  June  3 
marked  the  first  commemoration  of  Viet- 
nam veterans.  For  the  first  time  these  in- 
dividuals received  the  long-overdue  rec- 
ognition that  they  deserve  for  their  serv- 
ice during  that  conflict.  The  concern 
shown  for  the  special  needs  of  the  Viet- 
nam veteran  mark  what  should  be  only 
the  beginning  of  a  long  and  concerted 
effort  to  recognize  these  brave  men  and 
women.  I  hope  that  my  colleagues  will 
maintain  an  active  interest  In  this  issue 
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and  promote  the  involvement  of  their 
constituents  in  an  ongoing  campaign  to 
aid  the  Vietnam  veteran. 

Press  attention  has  sensitized  the  pub- 
lic's awareness  to  these  problems  over 
the  past  week,  and  encouraged  efforts  to 
address  the  special  problems  facing  Viet- 
nam-era veterans.  The  plight  of  the 
Vietnam  veteran  must  continue  to  be  a 
"current  issue"  deserving  of  the  public's 
attention. 

The  action  of  this  body  to  establish  a 
new  program  to  provide  outpatient,  re- 
adjustment counseling,  and  related  men- 
tal health  services  for  Vietnam-era  vet- 
erans is  one  example  of  positive  steps 
forward. 

Of  primary  importance,  we  must  not 
forget  the  personal  sacrifices  of  the 
young  people  who  were  called  upon  to 
serve  their  country  during  the  long  and 
arduous  war  in  Indochina.  Let  us  con- 
tinue to  aid  the  Vietnam  veteran  in 
meaningful  and  constructive  ways.  Last 
week's  Vietnam  Veteran's  Week  was  a 
good  beginning  toward  a  fuller  recogni- 
tion of  this  deserving  group.* 


•VIETNAM  VETERANS 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  June  6.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  recently 
met  with  representatives  from  various 
veterans  groups  in  the  13th  Congressional 
District  of  Florida.  Among  those  in  at- 
tendance were  Vietnam -era  veterans. 
Speaking  with  these  younger  veterans 
separately,  I  observed  that  while  they 
share  many  of  the  concerns  of  the  vet- 
erans of  earlier  wars,  their  needs  are  far 
greater. 

Vietnam  is  thought  of  as  a  war  without 
heroes,  a  war  we  want  to  forget.  There 
were  no  ticker-tape  parades  for  the  sol- 
diers returning  from  Southeast  Asia,  but 
we  cannot  say  that  these  men  and  wom- 
en did  less  for  their  country  than  those 
who  served  in  the  two  World  Wars  or  in 
Korea.  They  answered  the  call  of  their 
country  and  did  their  best  under  trying 
political  and  military  conditions.  For 
many,  the  suffering  was  great  and  re- 
mains great  years  after  the  last  American 
troops  left  Vietnam. 

We  have  just  finished  observing  Viet- 
nam Veteran's  Week.  In  addition  to  cere- 
monies to  honor  these  Americans,  the 
week  was  marked  by  passage  of  legisla- 
tion to  provide  outpatient,  readjustment 
counseling,  and  related  mental  health 
services  for  Vietnam-era  veterans.  This 
is  an  important  step  in  meeting  the  needs 
of  these  neglected  veterans,  but  much 
more  should  be  done. 

I  have  agreed  to  cosponsor  the  Viet- 
nam Veterans  Act  which  will  provide 
special  assistance  in  the  areas  of  educa- 
tion, jobs,  housing,  and  rehabilitation. 
In  most  instances,  this  legislation  will 
only  put  the  Vietnam  veterans  on  equal 
footing  with  other  veterans.  It  will  also 
address  the  unique  problems  of  the  Viet- 
nam veterans  who  have  special  readjust- 
ment problems. 


EXTENSIONS  OF  REMARKS 

I  am  hopeful  that  the  attention  drawn 
to  these  men  and  women  during  Vietnam 
Veteran's  Week  will  result  in  early  and 
steady  progress  for  this  legislation. 

We  are  late  In  recognizing  and  express- 
ing our  appreciation  for  their  sacrifices. 
We  owe  these  men  and  women  a  debt 
of  gratitude  and  should  resolve  to  ease 
the  suffering  which  we  helped  to  create.* 
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TRIBUTE  TO  GEORGE  E. 
AKERSON,  JR. 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mrs.  HECKLER.  Mr.  Speaker,  one  of 
the  great  pleasures  and  privileges  of 
serving  a  congressional  district  is  the 
opportunity  to  meet  and  work  with  the 
outstanding  and  dedicai<.d  ^^.-i^civ.  0.  ^ur 
communities.  George  E.  Akerson,  Jr.,  of 
Westport,  Mass.,  was  such  an  individ- 
ual— concerned,  civic  minded,  and  re- 
spected by  his  community  and  his  pro- 
fessional colleagues. 

George  Akerson  passed  away  last 
month,  but  his  exceptional  career  as  a 
newspaperman  will  stand  as  a  lasting 
tribute  to  this  admired  gentleman.  I  take 
this  moment  to  share  with  my  colleagues 
an  article  from  the  Westport,  Mass., 
News — an  article  that  expresses  so  well 
our  strong  feehngs  for  this  respected  in- 
dividual : 

George    Edward     Akerson,     Jr.,     Publisher 
And   Editor   of  the   Westport   News 

George  E.  Akerson,  Jr.,  husband  of  Phyllis 
(Chadwlck)  Akerson  of  295  Horseneck  Road, 
Westport,  died  Tuesday.  May  1,  at  St.  Luke's 
Hospital  In  New  Bedford. 

The  son  of  the  late  George  E.  and  the  late 
Harriet  i Blake)  Akerson.  he  had  lived  In 
Westport  for  the  last  ten  years. 

A  newspaper  man  all  his  life,  he  started  out 
In  the  business  as  a  staff  writer  for  the 
Boston  Herald  after  his  graduation  from 
Harvard  In  1939.  A  five  year  stint  in  the  Air 
Force  during  WW  II  found  him  a  Lieutenant 
Colonel  with  over  10.000  hours  in  the  air, 
flight  time  which  included  bombing  raids 
over  Japan  and  a  record  setting  non-stop 
flight  as  pilot  of  a  B-29  from  Japan  to  Wash- 
ington, a  flight  for  which  he  was  awarded  the 
Distinguished  Flying  Cross. 

After  the  war,  he  was  promoted  to  the  rank 
of  Brigadier  General,  and  returned  to  the 
newspaper  world,  following  In  the  steps  of  his 
father  who  had  .served  as  Press  Secretary  to 
President  Herbert  Hoover.  While  employed 
by  the  Herald  Traveler,  George  Akerson 
worked  his  way  up  from  Assistant  to  the 
Publisher  to  Advertising  Director  to  Assist- 
ant Publisher  and  was  named  President  and 
Publisher  of  the  corporation  in  1963.  Five 
years  later.  In  1968,  he  was  named  Chairman 
of  the  Board  of  Directors  of  the  Boston 
Traveler  Corp. 

George  Akerson  retired  and  moved  to  West- 
port  in  1975,  where  he  founded  the  West- 
port  News,  and  served  as  its  Editor  and  Pub- 
lisher, working  seven  days  a  week  without 
pay.  running  the  paper  as  both  a  hobby  to 
occupy  his  spare  time  and  as  a  springboard 
for  young  writers  and  photographers  allow- 
ing them  to  get  their  first  experience  In 
Journalism  "under  the  gun".  George  Akerson 
liked  working  with  young  people,  teaching 
them  the  buslne«s  through  actual  experience, 
and  he  taught  them  well,  as  many  have  gone 
on  to  bigger  and  better  things. 


George  Akerson  insisted  The  Westport 
News  be  maUed  free  of  charge  to  every  home 
in  Westport  and  Little  Compton,  as  a  public 
service  to  the  community  he  loved  so  much. 
He  also  Insisted  The  Westport  News  be  run 
as  a  completely  Independent,  automonous 
pai>er,  uninfluenced  by  local  politicians  or 
advertisers.  This  hard  line  approach  to  run- 
ning a  newspaper  gained  him  respect  and 
admiration  throughout  the  community. 

Among  other  things.  George  Akerson  was 
known  as  the  local  authority  on  the  Ameri- 
can Indian,  a  subject  he  was  asked  to  speak 
on  frequently  by  various  groups  throughout 
town,  and  which  he  did  with  great  Joy.  He 
was  also  known  for  his  collection  of  lime- 
ricks, once  saying  he  had  every  known  Ume- 
rlck  in  the  English  language  In  his  personal 
library. 

To  his  employees,  he  was  always  more  of  a 
friend  than  a  boss,  always  willing  to  listen 
to  personal  problems  with  a  sympathetic  ear. 
He  will  be  missed  very  much  by  all  who 
knew  him,  but  the  work  he  started  will  be 
carried  on. 9 


TERMINATE  DEPARTMENT  OF 
ENERGY 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  6,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  on 
Tuesday,  June  5.  I  introduced  H.R.  4329, 
a  bill  to  terminate  the  Department  of 
Energy  on  Januar>'  15,  1982,  unless  prior 
to  that  date  the  Congress  has  enacted  a 
law  to  continue  It.  My  floor  statement 
regarding  the  bill  may  be  found  on  page 
13329  of  the  June  5  Record. 

Today  I  would  like  to  share  with  my 
colleagues  an  article  by  Milton  Friedman, 
which  appeared  in  the  June  4.  1979,  issue 
of  Newsweek,  He  deals  cogently  with  this 
issue,  and.  I  believe,  provides  additional 
reasons  for  the  termination  of  this  De- 
partment. Let  me  call  your  attention 
particularly  to  his  final  sentence,  which 
bears  repeating  here: 

It  might  even  occur  to  someone  how  much 
better  off  we  were  before  we  had  a  Depart- 
ment of  Energy. 

It  certainly  has  occurred  to  me.  to 
many  of  my  colleagues,  and.  I  am  sure,  to 
a  great  many  other  citizens. 

I  urge  prompt  and  favorable  consider- 
ation of  H.R.  4329:  I  think  its  passage, 
and  the  ultimate  termination  of  the 
Department  of  Energy,  would  serve  our 
country  well. 

The  article  follows : 

Blaming  the  Obstetrician 
(by  Milton  Friedman) 

The  explanations  of  the  energy  crisis  and 
gasoline  shortage  that  gush  forth  from  gov- 
ernment officials,  newspaper  reporters  and 
TV  commentators  are  tantamount  to  blaming 
the  obstetrician  for  the  biby 

A  rapacious  oil  Industry  did  not  produce 
the  gasoline  shortage  Wasteful  consumers 
did  not  produce  the  rrasoUne  shortage  Hard 
winter  did  not  produce  the  gasoline  shortage 
Not  even  Arab  sheiks  produced  the  gasoline 
shortage. 

After  all.  the  oil  Industry  has  been  around 
for  a  long  time — and  has  always  been  rapa- 
cious. Consumers  have  not  suddenly  become 
wasteful.  We  have  had  hard  winters  before 
Arab  sheiks  have  desired  wealth  as  far  back 
as  human  memory  runs. 
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WHY    NOW? 


The  subtle  and  sophtatlcated  people  who 
fill  the  newspaper  columns  and  the  airwaves 
with  such  silly  explanations  of  the  gasoline 
shortage  seem  neyer  to  have  asked  them- 
selves the  obvious  question:  why  Is  It  that 
for  a  century  and  more  before  1971,  there 
were  no  energy  crises,  no  gasoline  shortages, 
no  problems  about  fuel  oil— except  during 
World  War  117 

There  Is  an  energy  crisis,  there  are  gaso- 
line lines,  for  one  reason  and  one  reason 
only.  Because  government  has  decreed  that 
there  shall  be.  Of  course,  government  has 
not  done  so  openly.  The  President  never 
sent  a  message  to  Congress  asking  it  to 
legislate  an  energy  crisis  and  long  gasoline 
lines.  But  he  who  says  A  must  say  B.  The 
government,  beginning  with  Preldent  Nix- 
on on  Atig.  15,  1971.  Imposed  maximum 
prices  on  crude  oil,  gasoline  at  retail  and 
other  petroleum  products.  And.  unfortu- 
nately, the  quadrupling  of  crude-oil  prices 
by  the  OPEC  cartel  in  1973  prevented  those 
maxlmimi  prices  from  being  abolished 
when  all  others  were.  Maximum  legal 
prices  for  petroleum  products — that  is  the 
key  element  common  both  to  World  War  n 
and  the  period  since  1971. 

Economists  may  not  know  much.  But  we 
know  one  tlhlng  very  well:  how  to  produce 
surpluses  and  shortages. 

Do  you  want  a  surpliu?  Have  the  govern- 
ment legislate  a  minimum  price  that  Is 
above  the  price  that  would  otherwise  pre- 
vail. That  is  what  we  have  done  at  one  time 
or  another  to  produce  surpluses  of  wheat,  of 
sugar,  of  butter,  of  many  other  commodi- 
ties, and.  most  tragically,  of  teen-age  labor. 
The  minimum  wage  is  a  legislated  price 
above  the  price  that  would  otherwise  pre- 
vail for  the  labor  of  many  teen-agers.  Like 
every  minimum  price,  it  enhances  the 
amount  supplied  and  reduces  the  amount 
demanded,  and  so  produces  a  surplus,  in 
this  case  of  unemployed  teen-agers. 

Do  you  want  a  shortage?  Have  the  gov- 
ernment legislate  a  maximum  price  that  is 
below  the  price  that  would  otherwise  pre- 
vail That  U  what  New  York  City  and. 
more  recently,  other  cities  have  done  for 
rental  dwellings,  and  that  is  why  they  all 
suffer  or  will  soon  suffer  from  housing 
shortages.  That  is  why  there  were  so  many 
shortages  during  World  War  II.  That  is 
why  there  la  an  energy  crisis  and  a  gasoline 
shortage. 

There  is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoline  shortage  tomor- 
row— and  I  mean  tomorrow  and  not  six 
months  from  now,  not  six  years  from  now. 
Eliminate  all  controls  on  the  price  of  crude 
oil  and  other  petroleum  products.  The  gaso- 
line lines  would  melt  faster  than  the  snows 
of  winter. 

Otber  misguided  policies  of  government 
and  the  monopolistic  behavior  of  the  OPEC 
cartel  might  ke-ip  petroluem  products  ex- 
pensive, but  they  would  not  produce  the 
disorganization,  chaos  and  confusion  that 
we  now  confront. 

GAS    WOtTLO    COST    UtSS 

And,  perhaps  surprisingly,  this  solution 
wovUd  reduce  the  cost  of  gasoUne  to  the  con- 
sumer— the  true  cost.  Prices  at  the  pump 
might  go  up  a  few  cents  a  gallon,  but  the 
cost  of  gasoline  today  Includes  the  time  and 
gasoline  wasted  standing  in  Une,  and  hunt- 
ing for  a  gas  station  with  gas,  plus  the  110.8 
bllUon  annual  budget  of  the  Department  of 
Bnsrgy,  which  amounts  to  around  9  cents 
per  gallon  of  gasoUne. 

Why  has  this  simple  and  foolproof  solu- 
tion not  been  adopted?  So  far  as  I  can  see, 
for  two  basic  reasons — one.  general,  the 
other,  specific.  To  the  despair  of  every 
economist,  it  seems  almost  Impossible  for 
most  people  other  than  trained  economists 
to  comprehend  how  a  price  system  works. 
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Reporters  and  TV  conmientators  seem  es- 
pecially resistant  to  the  elementary  princi- 
ples they  supposedly  Imbibed  in  freshman 
economics.  Second,  removing  price  controls 
would  reveal  that  the  emperor  Is  naked — It 
would  show  how  useless,  indeed  barmful,  are 
the  activities  of  James  Scblesinger  and  his 
20.000  employees.  It  might  even  occur  to 
someone  how  much  better  off  we  were  before 
we  bad  a  Department  of  Energy.^ 


June  7,  1979 


A  TRIBUTE  TO  OUR  FIGHTING  MKN 
IN  VIETNAM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker.  It  was 
a  pleasure  for  me  to  see  the  recent  pub- 
licity given  to  honoring  our  Vietnam  vet- 
erans during  Vietnam  Veteran's  Week. 
My  record,  throughout  the  Vietnam  and 
post-Vietnam  eras,  shows  that  I  have 
been  aware  of  the  debt  we  owe  to  these 
men.  But  we  owe  our  former  fighting 
men  in  Vietnam  not  only  a  debt  In  mon- 
etary benefits  and  jobs,  but  another, 
spiritual  payment:  the  accolade  given 
fighters  for  freedom. 

Our  men  in  Vietnam  fought  for  the 
same  cause  our  soldiers  died  for  In  other 
wars:  freedom.  In  the  early  1940's,  ulth 
Americans  firmly  united  In  the  war  ef- 
fort, It  required  great  courage  to  do  one's 
Job  as  a  soldier.  But  we  have  never  asked 
as  much  of  human  beings  as  we  did  of 
our  men  in  the  late  1960's.  when  they  did 
their  duty  despite  confusion,  stupidity, 
and  vast  numbers  of  enemy  sympathiz- 
ers at  home. 

We  do  not  wish  to  remember  war.  but 
we  cannot  forget  heroism.  It  Is  not  to 
fix  our  minds  on  the  blood  baths  in  the 
Pacific  that  we  have  the  Iwo  Jlma  Me- 
morial. The  purpose  is  to  commemorate 
bravery  In  the  cause  of  freedom.  It  Is  not 
the  "agony  of  Vietnam"  we  should  re- 
member, but  we  certainly  should  not  let 
the  agony  allow  us  to  forget  the  moral 
triumph  of  the  hundreds  of  thousands  of 
young  Americans  who  did  their  duty. 

Too  many  commentaries  on  our  Viet- 
nam veterans  seem  to  be  saying,  In  effect, 
that  we  should  pay  them  off  in  money  so 
we  can  forget  the  whole  painful  episode. 
This  Is  morally  wrong.  It  Is  spiritual 
cowardice  The  Vietnam  era  was  cata- 
strophic, but  that  catastrophe  was  the 
fault  of  those  in  power,  both  In  Wash- 
ington and  In  the  New  York-based  me- 
dia. It  was  not  the  fault  of  the  young 
men  who  fought  and  died  for  their  coun- 
try. It  Is  our  own  failures  that  make  the 
period  painful,  not  their  heroism  . 

Half  a  million  American  military  per- 
sonnel stood  between  30  million  South- 
east Asians  and  Communist  enslavement 
and  death.  We  have  seen  the  millions 
die  and  the  enslavement  proceed  since 
those  troops  withdrew,  so  that  today  only 
a  psychopathic  liar — or  a  psychopathic 
Ideologue — could  deny  that  statement 
The  army  of  South  Vietnam  fought  long 
and  hard,  but  It  was  the  American  forces 
that  made  the  final  difference. 


In  Cambodia  alone,  from  1  to  3  mil- 
lion people  have  been  murdered  by  Com- 
munists. That  means  that  for  each 
American  soldier  withdrawn  from  sup- 
port or  combat  duty — and  most  were  in 
support  duty — two  to  six  Cambodians 
have  died. 

While  our  soldiers  fought  and  died  for 
the  freedom  find  the  very  lives  of  the 
Vietnamese,  American  big  media  kept  in- 
sisting that  the  Vietnamese  people  loved 
the  Communist  invaders.  But  our  fight- 
ing men  noticed  that  the  streams  of  ref- 
ugees streamed  southward,  away  from 
the  Reds.  The  big  media  never  noticed 
that  their  Communist  heroes,  their  so- 
called  people's  friends,  always  have  to 
chase  those  people  down  to  conquer 
them,  and  to  build  walls  around  them  to 
keep  them  once  they  have  been  "liber- 
ated." This  sort  of  distortion  did  not 
fool  our  troops.  They  could  see  that  they 
were  defending  a  whole  people  from  op- 
pression, slavery,  and  butchery,  though 
we  at  home  gave  them  precious  little 
credit  for  it. 

Our  leaders — not  our  men  in  uni- 
form— failed  the  people  of  Vietnam,  just 
as  they  failed  their  defenders.  This  Is  in- 
deed a  painful  memory  for  a  leadership 
which  failed  to  lead,  just  as  It  should  be 
agonizing  to  the  media  which  failed  to 
Inform.  But  it  does  not  negate  the  hero- 
Ism  of  our  Vietnam  flgliting  men.  Nor 
does  it  give  us  any  right  to  "forget  about 
it."« 


FEDERAL   GOVERNMENT'S   ROLE 
IN  OUR  LIVES 


HON.  ANDY  IRELAND 

OF   TLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  6,  1979 

•  Mr.  IRELAND.  Mr.  Speaker,  the  at- 
tached editorial  which  was  aired  on 
WTVT.  Channel  13  in  Tampa  on  April  27 
of  this  year  addresses  a  question  which 
should  be  of  concern  to  all  of  us:  the 
increasing  role  of  Federal  Government 
in  our  lives. 

It  was  extremely  well  done  and  I 
wanted  to  take  a  moment  to  bring  it  to 
your  attention. 

The  editorial  follows : 
WTVT  EDrroRiAL :  Uncle  Sam  as  NUTRmoNisr 

Should  marijuana  peddlers  now  preying 
on  our  school  children  be  put  out  of  that 
business,  they  may  have  a  whole  new  field 
to  exploit  If  some  people  In  Washington 
have  their  way.  They  can  lurk  around  the 
school  grounds  pushing  candy  bars.  The  De- 
partment of  Agriculture  is  working  on  a 
proposal  to  ban  the  sale  of  any  food  It  con- 
siders insufficiently  nutritious  In  school 
buildings.  School  principals  would  not  be 
thrown  In  Jail  for  violating  the  decree,  but 
would  lose  their  school  lunch  subsidy. 

Now.  It's  a  legitimate  question,  whether 
to  allow  Junk  food  and  soft  drinks  In  our 
school  buildings.  But  we  think  our  local 
school  officials  are  perfectly  capable  of  decid- 
ing for  themselves  what  Is  desirable  or  not. 
And  If  they  can't,  parents  can  certainly  let 
them  know.  We  don't  need  a  horde  of  fed- 
eral candy  Inspectors  snooping  around  the 
hallways. 
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What's  really  frightening  is  that  some 
people  in  government.  Including  a  few  in 
Congress,  think  the  feds  ought  to  tell  all  of 
us  what  to  eat.  Senator  McOovern  has 
talked  of  giving  the  Agriculture  Secretary 
authority  to  regulate  the  sale  of  foods  of 
limited  nutritional  value.  Controlling  foods 
and  drugs  which  are  outright  poisonous  Is 
one  thing.  But  telling  you  what  you  should 
have  for  supper  tonight  is  something  else. 
In  the  first  place,  who's  to  say  what's  good 
for  you  and  what's  not?  Just  as  an  example, 
many  fresh  fruits  have  more  sugar  than  a 
candy  bar.  If  you  don't  want  Uncle  Sam  at 
your  dinner  table  every  night,  let  your  Con- 
gressman know.# 


MIDLAND  COOPERATIVES  SUPPORT 
INCREASED  AGRICULTURE  RE- 
SEARCH FUNDING 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  OBERSTAR.  Mr.  Chairman, 
American  farmers  are  the  most  eflQ- 
cient  in  the  world.  Their  increasing  rate 
of  eflQciency  has  long  far  outstripped 
that  of  the  industrial  sector  of  the  U.S. 
economy.  However,  the  rate  of  improve- 
ment has  slowed  by  40  percent  in  the 
1970's,  just  when  export  markets,  so  im- 
portant to  our  balance  of  trade,  are  ex- 
panding. Unfortunately,  Federal  sup- 
port for  the  agricultural  research,  ex- 
tension and  teaching  programs  of  our 
land  grant  colleges — ^a  key  factor  in  the 
farmer's  ability  to  increase  efficiency — 
has  been  seriously  eroded  by  inflation 
since  1966.  Thus  we  have  been  exhausting 
our  stock  of  basic  research  knowledge. 
Our  backlog  of  basic  knowledge  obtained 
from  agricultural  research  needs  to  be 
replenished  if  the  United  States  is  to  re- 
tain its  leadership  in  food  production 
and  handling. 

Both  the  extension  system,  which 
transfers  new  agricultural  technology 
to  farmers,  and  the  research  and  teach- 
ing programs  carried  out  at  our  land 
grant  institutions  which  train  the  scien- 
tists who  produce  new  technologies, 
need  greater  congressional  support. 

After  careful  study  of  our  research 
needs  and  serious  consideration  of  the 
Federal  Government's  budget  capabili- 
ties, the  Committee  for  Agricultural  Re- 
search, Extension  and  Teaching 
(CARET)  has  requested  a  modest  in- 
crease of  6  percent  plus  inflation  for 
essential  land  grant  college  agricultural 
programs — a  total  of  $84  million.  I 
heartily  endorse  that  investment  now 
for  the  future  welfare  of  the  Nation. 

History  shows  us  that  such  invest- 
ments pay  off  at  the  rate  of  30  to  60  per- 
cent annually. 

I  would  like  to  share  with  my  col- 
leagues the  following  excerpt  from  the 
resolutions  passed  at  the  recent  annual 
membership  meeting  of  Midland  Coop- 
eratives. Minneapolis,  Minn.  The  Mid- 
land Cooperatives  serve  farmers  through 
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local  cooperatives  in  Minnesota.  Wis- 
consin, Iowa.  North  Dakota,  and  Mich- 
igan. 

[Prom  the  Midland  (Minn.)  Cooperator. 
Apr.  9,  1979) 
Excerpt  From  Resolutions  Adopted  at  the 
Annual    Meeting    of    Midland    Coopera- 
tives. Inc. 

Increases  in  productivity  and  growth  of 
agriculture  depends  on  up-to-date  tech- 
nology and  education  derived  most  impor- 
tantly from  continued  research.  It  is  Im- 
portant that  the  American  farmer  continue 
to  lead  the  world  In  all  aspects  of  pro- 
ducing food  and  fiber  and  that  we  con- 
tinue to  search  for  methods  of  increasing 
our  efficiency  for  this  purpose.  We,  the  as- 
sembled delegates  at  this  53rd  Annual  Meet- 
ing of  Midland  Cooperatives.  Inc..  urge  the 
President  and  Congress  to  realize  the  prior- 
ity needs  of  agriculture  and  to  maintain  full 
financial  support  for  agricultural  research 
programs.  # 


RADIATION :  THREAT  TO  HEALTH 


HON.  EDWARD  P.  BEARD 

OF    RHODE    island 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  recent  hearings  held  by  the 
Subcommittee  on  Labor  Standards  of 
this  House  have  outlined  a  most  serious 
problem  facing  the  millions  of  working 
people  who  are  daily  exposed  to  a  variety 
of  forms  of  radiation,  whether  from  ra- 
dioactive materials  or  from  electromag- 
netic sources.  In  our  attempts  to  reach 
a  definitive  basis  for  the  consideration  of 
radiation  as  an  occupational  hazard,  we 
found  a  morass  of  confilcting  opinions, 
sharply  divided  segments  of  the  scien- 
tific community,  no  agreement  among 
the  many  agencies  and  departments  of 
the  Government,  serious  fragmentation 
of  research  efforts,  politically  motivated 
approaches  to  research  results,  compen- 
sation programs  totally  unrealistic  and 
totally  inadequate  and  few  recommenda- 
tions that  could  be  applied  to  set  us  on  a 
clear  course  toward  a  legislative  remedy. 
Unlike  any  other  occupational  hazard, 
radiation  effects  cannot  be  seen  by 
X-rays  or  any  other  diagnostic  tool.  It  is 
possible  for  physicians  to  diagnose  carci- 
noma, lung  diseases,  skin  effects,  and 
other  disabilities  caused  by  specific 
agents  used  in  the  workplace,  but  not 
radiation  in  humans.  What  is  known  Is 
that  low-level  exposure  to  radiation  can 
cause  injury  to  cell  structure,  blood  com- 
position, bone  marrow  and  other  organs 
but  science  has  not  yet  been  able  to  pin- 
point the  specific  cause  of,  say,  pancrea- 
tic cancer  as  definitely  due  to  radiation 
exposure.  Despite  this,  certain  standards 
for  exposure  to  ionizing  radiation  in  the 
workplace  have  been  established  and  are 
supposed  to  be  enforced  by  the  Nuclear 
Regulatory  Agency.  I  say  "supposed  to 
be"  because,  as  we  have  recently  seen  in 
the  case  of  the  incident  at  Three-Mile 
Island  in  Pennsylvania,  there  is  already 
enough  evidence  to  show  that  many  NRC 
regulations  as  to  safety  and  health  were 
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not  observed  there  and  in  other  NRC- 
llcensed  installations.  Testimony  at  our 
hearings  reveals  that  there  are  serious 
radiation  problems  not  being  dealt  with 
properly  in  the  mines  and  mills  that  pro- 
duce and  refine  uranium  ore.  Other  testi- 
mony points  to  NRC  rules  and  regula- 
tions being  bent  to  suit  particular  situa- 
tions. Most  of  the  testimony  offered  by 
Government  departments  seems  to  be  de- 
signed to  protect  the  current  operation 
of  existing  nuclear  plants  and  to  down- 
grade the  hazards  of  occupational  ex- 
posure to  radiation.  Even  the  National 
Cancer  Institute  bases  its  view  of  radia- 
tion hazards  on  an  exercise  in  mathemat- 
ical probability  rather  than  even  con- 
sidering the  extensive  researches  of  re- 
sponsible, independent  scientists  into 
the  lives  of  thousands  of  workers  who 
have  been  employed  in  nuclear  reswjtor 
plants. 

In  addition  to  the  hazards  of  ionizing 
radiation,  there  is  no  question  that 
millions  of  workers  are  exposed  every 
day  in  the  workplace  to  a  variety  of 
radiation  emanating  from  devices  that 
make  use  of  microwaves,  extremely 
short  radio  waves,  in  such  operations  as 
heat-sealing,  communication,  melting, 
cooking  and  military  applications.  The 
microwave  oven  is  the  best-known  in- 
strument using  these  extremely  high 
frequencies  and  from  the  testimony  I 
have  heard,  the  radiation  levels  set  by 
the  Food  and  Drug  Administration  are, 
at  best,  a  guess  at  what  the  highest  per- 
missible level  should  be. 

The  Subcommittee  on  Labor  Stand- 
ards is  not  the  only  panel  of  the  Con- 
gress concerned  with  this  problem. 
There  are  several  other  committees,  here 
and  in  the  Senate,  dealing  with  much 
the  same  subject  and  for  a  very  good 
reason.  In  order  for  proper  regulation 
to  be  established,  in  order  for  labor 
standards  to  be  set.  there  must  be  some 
kind  of  standards  to  serve  as  gmdes. 
The  present  exposure  standards  for 
Ionizing  radiation  were  set  a  long  time 
ago  and  just  do  not  reflect  more  up-to- 
date  research  into  this  area.  I  think  it  is 
significant  that  the  U.S.  Navy,  in  its 
nuclear  propulsion  program,  specifies 
standards  for  its  vessels  that  are  one- 
tenth  the  current  NRC  standards  for 
personnel  exposure  to  radiation.  Time 
and  again,  medical  testimony  before  the 
subcommittee,  of  which  I  am  chairman, 
has  called  for  the  present  standard  to 
be  reduced  10  times. 

Another  concern  affecting  this  subject 
is  the  wide  diversity  of  research  pro- 
grams, parceled  out  among  some  16  dif- 
ferent Government  agencies  and  depart- 
ments, bringing  into  question  the  goal 
of  some  of  that  research.  In  the  recent 
report  issued  by  the  Interagency  Task 
Force  on  Ionizing  Radiation.  Secretary 
CaUfano  was  very  emphatic  in  his  state- 
ment that: 

Long-range  health  effects  of  exposure  to 
low-level  ionizing  radiation  constitute  a 
serious  public  health  Issue  The  questions 
concerning  low-level  radiation  demand  a 
systematic  research  program  that  is  con- 
ducted In  an  open  and  credible  manner  to 
provide  the  most  accurate  information  pos- 
sible to  both  the  public  and  government. 
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Secretary  Califano  put  his  finger  on 
one  aspect  of  radiation  research  that 
leads  me  to  compare  the  situation  to 
appointing  the  fox  to  guard  the  hen- 
house. In  his  testimony  before  the  Sen- 
ate's Subcommittee  on  Energy.  Nuclear 
Proliferation  and  Federal  Services,  Mr. 
Calif ano  said: 

Most  of  the  radiation  research  sponsored 
by  the  Federal  Oovernment  .  .  .  has  been 
conducted  by  the  Department  of  Energy. 
For  example,  in  Fy-1978,  DOE  supported 
seventy-eight  percent  of  all  of  the  Federally- 
funded  research  on  the  blologlc&l  effects  of 
ionizing  radiation. 

The  Secretary  said  that  the  creation 
of  an  Interagency  Radiation  Research 
Committee,  to  be  chaired  by  the  Na- 
tional Institutes  of  Health,  would  assure 
a  more  effective  coordinated  effort.  In 
other  words,  the  Secretary  was  saying 
that  the  Department  of  Energy  ought  to 
get  out  of  the  health  research  business. 

The  Subcommittee  on  Labor  Standards 
was  presented  with  quite  a  number  of 
charts  and  tables,  all  of  them  fairly  in- 
teresting but  reflective  of  the  wide  diver- 
gence of  opinion  as  to  the  definitive 
cause-and-effect.  One  chart,  not  present- 
ed by  any  witness,  came  to  my  attention 
and  it  certainly  says  something  to  all 
of  us: 
T&BLZ   5*. — Recent   changes   in    l/.S    cancer 

mortality  rates  1972-75.  States  with  great. 

est  upward  and  downward  changes 

Area,  percent  change,  and  nnclear  facility 

Washington  (State) .  -1-8.9,  Hanford 

Connecticut,  +S.6.  Millstone  &  Haddam 
Neck. 

Tennessee,  -)-8.1,  Oak  Ridge. 

Rhode  Island.  -f-B.O.  Millstone  &  Haddam 
Neck. 

New  Jersey.  -|-5.7,  Oyster  Creek  iBWR) . 

South  CaroUna,  -!-5.4,  Savannah  River. 

17 .S.  average,  4-3.4. 

New  York  City.  -1.1,2PWR  (1982.  1973). 

Virginia.  -1.1.2PWR  (1972,  1973). 

Maine,  -1.3,  1  FWR  (1972). 

Hawaii,  —1.6,  no  nuclear  reactor. 

New  Hampshire,  —2.0.  no  nuclear  reactor. 

Montana.  —4.4.  no  nuclear  reactor. 

Alaska.  —10.6.  no  nuclear  reactor. 

Source:  U.S.  Monthly  Vital  Statistics. 

There  is  certainly  nothing  conclusive 
about  the  figures  in  this  chart  but  that 
there  is  something  indicative  is  surely 
there  and  I  believe  Mr.  Gene  Moss,  a 
health  science  researcher  with  the  Na- 
tional Institute  lor  Occupational  Safety 
and  Health,  would  agree.  Mr.  Moss,  after 
his  researches  into  the  incidence  of  ill- 
ness among  present  and  former  workers 
at  the  Portsmouth  Naval  Shipyard  in 
New  Hampshire,  said  that  about  6.9- 
million  people  are  threatened  by  the  ef- 
fects of  radiation.  This  scientist  does  not 
claim  to  have  the  answers  and  says  so 
emphatically.  But.  he  says  that  some- 
thing out  there  is  killing  people  and 
something  must  be  done  about  it. 

I  do  not  believe  there  is  any  acceptable 
number  of  cancer  deaths  due  to  the  fact 
that  we  need  nuclear  power.  I  do  not 
subscribe  to  the  philosophy  of  the  nu- 
clear-power industry  that  radiation  is  a 
hazard  in  the  same  class  as  fire  or  elec- 
tricity. I  do  not  believe  that  there  is  any 
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acceptable  mathematical  computation 
that  tells  us  x  number  of  people  are  go- 
ing to  die  of  radiation-induced  cancer 
as  long  as  we  have  standards  that  are 
not  realistic.  Government  agencies  that 
are  devoted  to  promoting  nuclear  power 
no  matter  what  the  consequences  and 
public  and  industry  oflicials  who  have 
resigned  themselves  to  death  and  disabil- 
ity caused  by  radiation. 

If  we  can  take  the  recommendations 
of  the  Interagency  Task  FVDrce  on  Ioniz- 
ing Radiation  at  face  value,  this  is  what 
we  have  a  right  to  expect : 

First.  That  the  Federal  Government 
will  consolidate  existing  scientific  and 
medical  knowledge  in  authoritative  radi- 
ation disease  guidelines; 

Second.  That  Federal  compensation  or 
benefit  programs  should  adopt  and  pub- 
lish clear  criteria  for  deciding  radiation 
exposure  claims: 

Third.  That  State  compensation  pro- 
grams should  be  encouraged  to  adopt 
standardized  radiation  claim  criteria; 

Fourth.  That  the  Federal  Government 
should  determine  the  feasibihty  of  a  Na- 
tional Registry  of  Radiation  Workers; 

Fifth.  That  current  exposure  standards 
be  thoroughly  reviewed: 

Sixth.  That  machinerv-  be  put  in  place 
to  collect  up-to-date  and  comprehensive 
information  on  radiation  sources  and  the 
levels  of  radiation  exposure  to  the  general 
public: 

Seventh.  That  the  "bureaucratic  turf 
battles"  over  who  should  have  a  particu- 
lar responsibility  be  eliminated: 

Eighth.  That  the  National  Institutes 
of  Health  and  other  health  agencies  as- 
sume the  major  role  in  funding  and  con- 
ducting research  into  the  health  effects 
of  radiation; 

Ninth.  That  radiation  health  research 
be  removed  from  the  Department  of  En- 
ergy: 

Tenth.  That  immediate  steps  be  taken 
to  standardize  occupational  requirements 
for  medical  and  dental  X-ray  operators 
and  that  such  standards  be  urged  on 
all  States;   and 

Eleventh.  That  Federal  standards  for 
uranium  mining  be  placed  under  im- 
mediate review  for  the  purpose  of  re- 
ducing radiation  exposure  in  this  highly 
susceptible  area,  both  for  workers  and 
for  residents  of  the  locale. 

Mr.  Speaker,  most  of  the  recommen- 
dations cited  above  have  already  been 
suggested  by  various  sections  of  the  In- 
teragency Task  Force  on  Ionizing  Radia- 
tion. It  is  encouraging  that  a  National 
Radiation  Research  Committee  has  al- 
ready been  established,  to  be  chaired  by 
NIH.  It  Is  also  very  encouraging  that 
the  OfBce  of  Science  and  Technology 
Policy  has  moved  to  establish  an  Inter- 
agency Task  Force  on  the  biological  ef- 
fects of  nonionizing  electromagnetic  ra- 
diation (BENER)  These  and  other  rec- 
ommended actions  are  long  overdue  and 
underscore  the  fact  that  we  can  no  long- 
er depend  on  radiation  research  results 
of  20  or  30  years  ago. 

The  future  course  of  congressional  ac- 
tion in  such  areas  eis  care,  benefits,  pen- 
sions, compensation,  occupational  safety 
and  environmental  protection  will  de- 
pend considerably  on  the  effectiveness  of 


June  7,  1979 


research  conducted  responsibly  and  prop- 
erly interpreted.  In  the  course  of  these 
hearings,  I  have  heard  of  independent 
research  thrown  out  the  window  after 
years  of  work,  merely  because  of  pre- 
judgment or  due  to  a  "bureaucratic  turf 
battle,"  to  use  Secretary  Califano's 
phrase. 

Finally,  Mr.  Speaker,  there  is  the  seri- 
ous matter  of  qualified  personnel  to  run 
the  nuclear  powerplants  of  this  coimtry 
as  well  as  the  variety  of  other  installa- 
tions engaged  in  some  activity  dealing 
with  the  peaceful  and  military  applica- 
tions of  atomic  energy.  In  1964,  at  a  fuel 
reprocessing  plant  in  my  own  State  of 
Rhode  Island,  the  first  fatality  in  private 
nuclear  industry  took  place  when  an  op- 
erator inadvertently  created  a  nuclear 
excursion,  subjecting  himself  to  an  enor- 
mous dose  of  radiation.  He  was  dead  in 
49  hours.  We  must  ask  several  questions 
about  this.  What  are  the  rules  and  regu- 
lations that  govern  employment  in  nu- 
clear reactors,  processing  plants,  fuel 
manufacturing  plants?  Are  records  kept 
of  the  experience  and  qualifications  of 
such  people?  What  precautions  are  taken 
to  reduce  the  possibility  of  human  error 
creating  a  nuclear  excursion  or  any  other 
type  of  accident  that  can  endanger  the 
lives  of  thousands  of  people  and  even 
future  generations?  What  of  the  tran- 
sient workers  who  perform  some  of  the 
high-risk  tasks?  These  are  some  of  the 
questions — I  do  not  think  we  have  all 
the  answers  by  a  long  shot.  I  do  know 
one  thing:  I  never  again  want  to  hear  a 
Government  agency  official  tell  me  that 
I  would  be  safer  in  a  nuclear  powerplant 
than  in  an  airliner  or  crossing  the  street. 
This  is  neither  logical  nor  worthy  of 
consideration,  especially  when  it  comes 
from  an  otherwise  intelligent  scientist.* 


BILL  BRAY 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  4,  1979 

•  Mrs.  HOLT.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  to  comment  on 
the  death  of  our  former  colleague  from 
Indiana,  Bill  Bray. 

When  I  first  arrived  in  Washington, 
Bill  Bray  was  beginning  his  12th  term 
as  Indiana's  distinguished  Representa- 
tive from  the  Sixth  District.  Though  I 
had  the  opportunity  to  serve  with  him 
for  2  years  only.  I  quickly  learned  why 
Bill  was  held  in  such  esteem. 

He  was  a  hardworking  Member,  who 
gave  his  all  to  representing  the  voters 
of  Indiana.  He  was  dedicated  to  preserv- 
ing and  strengthening  the  traditional 
values  of  our  Nation.  As  the  ranking 
minority  member  of  the  Armed  Services 
Committee,  he  labored  imceasingly  for  a 
strong  and  secure  America.  And  above 
all  of  this,  he  was  a  down-to-Earth,  like- 
able individual. 

Bill  Bray  will  be  sorely  missed.  I  offer 
my  sincerest  condolences  to  his  wife, 
Esther,  and  his  son,  Richard.* 
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REGULATION:  PROBLEMS  AND 
BENEFITS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
Wednesday,  June  6,  1979,  into  the  Con- 
gressional Record: 

Regulation:    Pboblems  and  Beneffts 

The  problems  and  benefits  of  'federal  regu- 
lation have  become  the  focus  of  an  increas- 
ingly Intense  debate  in  Congress. 

The  concern  about  regulation  has  many 
origins,  not  the  least  of  which  is  the  rapid 
growth  of  the  regulatory  establishment.  One 
count  shows  that  of  86  regulatory  agencies  in 
operation  during  1976,  and  only  18  existed 
prior  to  1930  and  only  48  before  1960.  Fur- 
thermore, the  Federal  Register  has  more 
than  quadrupled  in  size  over  the  past  two 
decades,  expanding  from  14,479  pages  In 
1960  to  65.602  pages  in  1977.  The  regulators 
and  their  rules  are  now  involved  in  virtually 
every  segment  of  society.  Their  pervasive 
Influence  makes  many  Americans  think  that 
government  has  gotten  too  big  and  too  In- 
trusive Into  their  lives  and  their  businesses. 
Another  source  of  concern  Is  the  cost  of  regu- 
lation. A  recent  study  of  the  budgets  of  56 
regulatory  agencies  shows  a  sixfold  Increase 
In  the  past  decade,  from  $811  million  In 
1970  to  $4.8  billion  In  1979.  The  estimated 
cost  of  compliance  with  the  rules  of  these 
agencies  has  risen  from  $79.1  billion  two 
years  ago  to  $102.'  billion  this  year.  These 
compliance  costs  fuel  inflation  as  they  are 
passed  through   to  consumers. 

Big  government,  costs,  and  inflation  are 
not  the  only  problems  of  regulation.  Delay 
in  regulatory  proceedings,  and  the  cumber- 
someness  of  the  proceedings  themselves,  are 
common  targets  of  complaint.  Since  a  great 
potential  for  postponement  and  paperwork 
is  built  into  the  system,  proceedings  can  be 
used  to  halt  or  disable  legitimate  under- 
takings. Lost  initiative  and  less  Innovation 
are  related  problems.  Applications  and  stud- 
ies can  keep  new  products  off  the  market. 
just  as  licenses  and  permits  can  keep  new 
firms  from  entering  an  industry.  Then,  too, 
there  is  the  problem  of  the  uneven  Impact 
of  regulation.  A  large  organization  may  be 
able  to  swim  against  the  tide  of  regulation, 
but  an  individual  citizen  may  not  be  able  to. 

Critics  of  regulation  do  not  stop  here.  They 
cite  other  reasons  why  the  system  should  be 
overhauled.  Many  critics  claim  that  regula- 
tors are  Inclined  to  lose  their  objectivity. 
At  one  extreme,  regulators  may  be  "cap- 
tured" by  those  whom  they  regulate.  At  the 
other  extreme,  regulators  may  be  too  zealous 
to  carry  out  their  mandates  In  a  reasonable 
way.  Trivial  efforts  and  misdirected  programs 
are  also  obstacles  to  good  regulatory  prac- 
tice. Some  agencies  may  waste  their  time 
regulating  trivia  and  may  thereby  fail  to 
achieve  their  main  objectives.  Other  agen- 
cies may  have  objectives  that  are  no  longer 
important.  Finally,  problems  are  sure  to  come 
up  where  regulations  conflict  with  one  an- 
other. The  most  troublesome  are  cases  In 
which  entire  regulatory  programs  have  In- 
compatible effects.  For  example,  a  program 
that  makes  life  difficult  for  small  businesses 
may  lead  to  more  concentration  in  an  in- 
dustry. Such  a  program  may  be  at  odds  with 
anti-trust  regulation. 

Regulation  has  its  problems,  but  those 
problems  make  up  only  half  the  equation 
Regulation  would  not  exist  if  it  did  not 
have  any  benefit  at  all.  so  it  Is  the  benefit 

that  makes  up  the  other  half  of  the  equation. 

Regulation  is  nothing  more  or  less  than  an 

attempt  to  cope  with  the  growing  complexity 
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of  a  society  in  which  the  free  market  is  not 
completely  effective.  In  which  there  is  some 
Injustice,  and  in  which  there  is  some  dan- 
ger. 

The  benefits  of  regulation  are  obvious.  One 
of  the  most  important  is  to  make  available 
a  service  that  would  not  be  widely  available 
without  some  protection  from  competition. 
Utilities  and  communications  are  examples 
where  regulation  to  minimize  competition 
may  be  beneficial.  Another  benefit  is  the  con- 
fidence that  regulation  builds  in  certain  sec- 
tors of  the  economy.  For  example,  banking 
regulations  assure  savers  that  their  assets 
are  safe,  and  without  them  many  people 
would  choose  not  to  patronize  banks.  Yet  an- 
other benefit  is  the  guarantee  that  goods 
will  meet  minimum  standards  of  accepta- 
bility. In  this  case,  warranty  regulations  aind 
rules  on  product  quality  stand  out. 

There  are  other  aresis  in  which  regulation 
is  beneficial.  Regulations  governing  the  en- 
vironment In  which  w-e  live,  the  foods  we  eat. 
and  the  medicines  we  take  are  key  factors  In 
protecting  health.  One  does  not  need  to  think 
long  about  polluted  air  and  water.  Impure 
meat,  or  untested  drugs  to  realize  just  how 
t>eneficlal  such  regulation  can  be.  Safety  is 
another  area  where  regulation  provides  pro- 
tection. Unsafe  planes  in  the  air  or  hazard- 
ous appliances  in  the  home  are  things  which 
regulations  prevent.  Finally,  regulations  con- 
cerning hiring  practices  and  college  admis- 
sions are  valued  by  many  Americans.  These 
Americans  depend  on  them  for  an  even 
chance. 

Regulation  most  certainly  has  its  problems. 
It  has  its  benefits  as  well,  and  for  each  bene- 
fit there  is  a  constituency  which  tries  to 
make  sure  that  regulation  continues.  The 
task  of  government  is  to  see  that  the  prob- 
lems and  benefits  of  regulation  balance  out. 
It  is  the  search  for  an  overall  balance— -one 
that  Is  both  practical  and  durable — which 
lies  behind  the  debate  now  shaping  up  in 
Congress. 0 


POPE  JOHN  PAUL'S  "VISIT  TO 
POLAND 
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The  massive  outpouring  of  support 
from  his  fellow  Poles  is  a  tribute  to  the 
spiritual  strength  and  strength  of  char- 
acter of  the  Polish  people,  the  vast 
majority  of  whom  are  practicing  Cath- 
olics in  an  atheistic  state. 

The  reaction  to  the  pope's  visit  clesirly 
shows  that  despite  decades  of  oppression, 
the  desire  for  freedom  in  spiritual  and 
civil  affairs  continues  to  flourish.  Thus, 
we  sincerely  hope  that  this  visit  will 
facilitate  ways  to  resolve  the  many  con- 
flicts that  exist  between  the  church  and 
secular  authorities  in  Poland.  Making 
Poland's  mass  media  more  accessible  to 
religious  matters  and  lifting  restrictions 
on  Catholic  publications  would  be  a  start 
in  the  right  direction.  Important  also, 
we  hope  Pope  John  Pauls  courageous 
and  forthright  statements  will  help  bring 
about  greater  civil  and  religious  rights 
for  the  vast  numbers  of  disenfranchised 
peoples  in  the  other  Communist-bloc 
countries. 

The  advent  of  Pope  John  Paul  n  on 
the  international  scene  is  a  source  of 
renewed  hope  for  all  advocates  of  human 
rights  around  the  globe.  Poland's  reac- 
tion to  the  new  pope  should  give  the 
Soviet  Umon  and  its  Communist  alhes 
much  food  for  thought  and  good  reason 
for  evaluating  their  human  rights 
policies.* 


HON.  HENRY  J.  NOWAK 

OF    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  6.  1979 

*  Mr.  NOWAK.  Mr.  Speaker,  last  Octo- 
ber. I  had  the  distinct  privilege  of  being 
a  member  of  the  official  U.S.  delegation 
to  the  investiture  in  Rome  of  Poland's 
Karol  Cardinal  Wojtyla  as  Pope  John 
Paul  n. 

That  was  a  moving  and  impressive 
event.  I  was  particularly  struck  by  the 
aura  of  this  new  pontiff — the  universality 
of  his  appeal,  his  personality,  his  exciting 
presence  which  reached  out  to  all,  and  his 
great  faith. 

Pope  John  Paul's  visit  to  his  native 
Poland  this  week  also  has  been  a  stirring 
event,  focusing  attention  on  the  pontiff's 
immense  potential  for  stimulating  a  new- 
era  in  human  and  international  rela- 
tions. 

This  was  a  most  historic  occasion,  as 
the  flrst  Slavic  pope  in  the  history  of 
the  church  became  the  first  pope  to  visit 
a  Communist  coimtry.  The  reaction  to 
the  pope's  visit  and  his  multifaceted 
messages  should  have  a  tremendously 
beneficial  effect  on  the  spirit  of  the  peo- 
ple of  Poland,  who  have  not  had  the 
freedom  we  enjoy  in  this  country.  Long 
range,  hopefully  it  also  will  help  raise 
the  level  of  the  freedoms  they  enjoy. 


INFLATION  AND  RECESSION    TWO 
ARTICLES  ON  THEIR  CAUSES 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

*  Mr.  MITCHELL  of  Maryland  Mr. 
Speaker.  I  would  like  to  share  with  my 
colleagues  two  enlightening  and  provoc- 
ative articles  which  appeared  recently 
They  both  deal  with  the  same  danger- 
ously important  subject :  The  current  In- 
flation and  impending  recession. 

The  flrst  article,  by  John  L.  Hess, 
■What  the  Press. Doesn't  Know  About 
Inflation,"  appeared  in  the  May  14  issue 
of  Inquiry  magazine.  He  complains  that 
the  range  of  "noted  economists"  usually 
questioned  by  journalists  for  economic 
analysis,  although  thought  to  cover  a 
broad  spectrum,  is  actually  ver>-  narrow 
All  have  failed  miserably  to  predict  ac- 
curately upcoming  bouts  w^th  inflation 
and  recession.  The  reason,  Mr.  Hess 
states,  is  that  they  ignore  the  critical  role 
played  by  the  Federal  Reserve's  money 
supply  policies  in  the  underwriting  of 
both  inflation  £Uid  recession. 

Inflation  results  from  "the  expansion 
of  money  at  a  faster  rate  than  that  of  the 
production  of  goods  and  services."  Reces- 
sions result  from  sharp  decreases  in 
money  growth.  The  pubhc  is  grc^jing  des- 
perately for  a  solution  to  inflation  and 
recession.  Mr.  Hess  says,  but  policymak- 
ers refuse  to  sicknowledge  the  real  cause 
or  impose  the  necessar>'  solutions :  Fight 
waste  and  corruption,  especially  by  cut- 
ting the  miUtary  budget;  further  reduce 
Government  deficits  by  tax  reform,  beef 
up  antitrust  action  and  prosecute  price 
rigging;  and  most  important  of  all,  con- 
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strain  the  money-creating  power  of  the 
Federal  Reserve  and  the  banks. 

The  second  article,  by  Nicholas  von 
Hoffman,  "Inflation's  Winners. "  appears 
in  the  June  issue  of  Harper's.  He  points 
out  that  in  an  inflationary  economy, 
there  are  both  winners:  for  example. 
home  buyers  who  took  out  a  mortgage 
over  3  years  ago — and  losers;  for  exam- 
ple, creditors.  However,  even  those  who 
profit  from  inflation  do  not  like  it,  be- 
cause of  the  economic  and  social  uncer- 
tainty it  generates. 

Mr.  von  Hoffman  deflates  the  widely 
held  theory  that  inflation  results  from 
imbalances  in  our  foreign  payments  and 
from  bugetary  deficits.  He.  too.  stresses 
the  part  played  by  money  supply.  He 
states: 

Balance  of  payments  totals,  pliis  or  minus. 
»r«  very  much  like  a  budget  deficit  or  sur- 
plus. In  themselves  they  don't  mean  much 
Like  deficits,  it's  the  ext«nt  to  which  a  neg- 
ative balance  of  pasrments  tempts  the  gov- 
ernment to  print  money  to  pay  the  debt  that 
can  be  Inflationary  and  a  matter  of  con- 
cern .  .  . 

I  urge  my  colleagues  to  read  these  two 
articles  and  to  heed  their  advice.  By 
heeding  the  dangerously  high  growth  of 
money  when  it  began  surging  2  years 
ago.  I  was  able  to  warn  in  October  1977, 
that  the  Federal  Reserve  had  "again  put 
us  on  a  collision  course  with  disaster." 

In  a  statement  released  at  that  time, 
I  said: 

I  am  apprehensive  that  the  course  of 
money  growth  which  the  Federal  Reserve  has 
been  following  recently  will  create  a  false 
sense  of  euphoria  for  a  while  as  monetary 
expansion  stimulates  output.  But  Inevitably 
Inflation  will  soar,  beginning  in  the  latter 
part  of  1978  or  early  In  1979  and  a  recession 
will  follow  shortly  thereafter  We  are  on  a 
collision  path  with  another  1974-1975  style 
bout  with  stagflation. 

Most  economists  and  public  officials  did 
not  agree  with  my  prediction  2  years  ago. 
However — and  I  say  this  with  a  heavy 
heart — it  has  proven  to  be  accurate. 
First  we  had  renewed  accelerating  in- 
flation, rising  in  1978  and  soaring  in 
1979;  now  we  are  headed  toward  reces- 
sion. I  find  this  situation  particularly 
tragic,  because  it  could  have  been 
averted.  The  inflation  from  which  we  are 
now  suffering  could  have  been  avoided 
The  recession  which  we  have  begim  to 
enter — and  which  I  fear  will  be  deep  and 
cruel — also  could  have  oeen  avoided.  It 
still  can  be  ameliorated,  if  the  Federal 
Reserve  acts  prudently — now — to  return 
us  to  a  policy  of  moderate,  steady  money 
growth. 

The  articles  follow: 
What  thk  Przss  Does  Vox  Know  .^bottt 
Inflation 
I  By  John  L    He»s) 

Louis  Althazar  of  Laval  Unlversltv  In  Que- 
bec has  observed  that  the  American  media 
are  like  the  Leaning  Tower  of  PLsa:  narrow 
and  slanted.  Nowhere  Is  this  more  evident 
than  In  the  coverage  of  inflation 

When  a  Journalist  seeks  guidance  on  this 
question,  he  turns  to  an  exclusive  club  of 
economists  employed  by  a  few  banks  and 
certified  Institutions.  For  balance,  he  char- 
acterizes the  Republicans  among  them  as 
conservatives,  and  the  Democrats — like  Ar- 
thur Okun.  who  helped  Lvndon  Johnson 
finance     the     Vietnam     War     with     funny 
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money — as  liberals.  But  basically,  these  ex- 
perts agree  with  one  another  to  the  decimal 
point  And  to  a  man,  they  have  missed  every 
major  turn  in  the  economy  In  recent  decades. 

This  can  be  frustrating.  In  December  1972. 
the  New  York  Times  assigned  me  to  ask  four 
of  the  most  respected  authorities  to  review 
the  outlook  for  the  new  year  They  were 
selected  by  an  editor  to  reflect  the  full  range 
of  economic  philosophy,  from  the  liberal 
Henry  Kaufman  to  the  rightist  Alan 
Greenspan. 

The  breadth  of  this  spectrum  Is  suggested 
by  the  fact  that  Dr.  Kaufman  was  a  partner 
In  Salomon  Brothers,  an  Investment  house 
then  making  piles  by  peddling  the  tax- 
exempt  bonds  of  New  York  City,  among 
others.  Its  chief  was  William  Simon,  who 
would  leave  Just  before  that  bubble  burst, 
to  head  the  Treasury  under  President  Ford 
Alan  Greenspan,  of  course,  became  Ford's 
chief  economic  adviser. 

While  Simon  and  Greenspan  were  In 
Washington,  the  national  debt  soared  by 
more  than  $200  billion,  a  record  Back  in 
civilian  life.  Simon  hired  a  ghost  and  per- 
petrated a  best  seller  called  A  Time  for 
Truth,  which  says  liberal  politicians  are 
wrecking  the  country  by  deficit  spending 
This  caused  me  to  observe  that  a  time  for 
truth  is  when  the  Republicans  are  out  of 
office.  As  for  Greenspan,  when  he  was 
pressed  on  a  recent  TV  panel  to  explain  why 
Republicans  in  office  didn't  practice  what 
they  preached,  he  replied,  "The  relationship 
between  ideas  and  action  is  a  distant  one  " 

In  December  1972.  the  relationship  be- 
tween ideas  and  reality  proved  to  be  a 
distant  one.  For  the  setting,  keep  In  mind 
that  the  economy  was  then  booming,  with 
a  flood  of  new  money  pumped  in  by  that 
hard-money  enthusiast  Arthur  Burns  of  the 
Federal  Reserve,  in  good  time  to  help  the  re- 
election of  Nixon.  Things  looked  good  that 
year:  Prices  rose  only  3.4  percent  under  com- 
pulsory controls. 

My  four  seers  were  uniformly  euphoric.  In- 
deed. I  could  have  saved  time  by  interview- 
ing any  one  of  them  and  multiplying  by 
four  To  my  banal  opening  question,  whither 
the  economy  In  1973.  all  rattled  off  the  same 
happy  numbers,  within  one  percentage  point, 
for  the  gross  national  product,  the  Dow- 
Jones  industrials.  Interest  rates,  and  unem- 
ployment. 

"There  are  no  financial  restraints  on  the 
economy,"  Dr.  Kaufman  told  me. 

"It's  very  rare  that  you  could  be  as  un- 
qualifiedly bullish  as  you  can  now,"  Green- 
span said. 

All  four  looked  surprised  when,  late  in 
each  Interview,  I  asked  about  inflation.  All 
thought  that  was  a  European  problem. 

"In  fact."  said  Albert  T  Sommers  of  the 
National  Conference  Board,  "the  American 
analyst  Is  comforted  by  it." 

The  thought  here  was  that  rising  prices  In 
Europe  would  spur  American  exports.  The 
same  reasoning  caused  the  New  York  Times, 
exactly  five  years  later  to  the  day,  to  de- 
clare that  the  crash  of  the  dollar  had  "been 
a  blessing,  not  a  curse." 

Sommers.  the  dean  of  American  analysts 
of  the  business  cycle,  assured  me  that  the 
government  had  that  cycle  well  In  hand 
"Now  it's  a  science."  he  told  me  By  the  same 
token,  he  said  modestly,  business  forecasting 
had  become  "pretty  good,"'  and  the  outlook 
for  1973  was  "very  good," 

Two  months  later,  Arthur  Burns'  new 
money  hit  the  fan.  In  a  monetary  panic. 
Nixon  was  forced  to  devalue  the  dollar  and 
end  the  last  semblance  of  monetary  stabili- 
zation. That  summer,  the  United  States  en- 
tered the  worst  recession  since  the  1930s. 

There  is  no  evidence  that  the  club  of  econ- 
omists has  learned  anything  from  that  ex- 
perience, nor  from  the  storms  that  have  hit 
the  republic  since  then.   Indeed,   they   no- 
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torlously  missed  each  major  turn  In  the 
economy  after  1973.  as  they  had  before. 

Those  in  government  service  failed  abys- 
mally. During  the  dollar-selling  panic  of 
early  1978,  European  bankers  were  reported 
by  the  Times  to  be  angrily  describing  the 
United  States  as  "watching  with  a  silly  smile 
on  Its  fact"  (The  Times  itself,  ot  course,  was 
foolishly  clapping  its  hands.)  Last  Septem- 
ber, the  Wall  Street  Journal  quoted  "a  senior 
policy  official "  In  Washington  as  admitting, 
"Fundamentally,  we've  been  wrong  two  years 
In  a  row." 

Yet  today,  still,  when  a  Journalist  seeks 
guidance  on  economic  policy,  he  calls  upon 
and  cites  the  same  club  members  who  have 
proved  so  infallibly  wrong  in  the  past. 

The  same  complaint  has  Just  been  raised 
by  an  eminent  liberal  nonmember,  Robert 
Lekachman,  in  the  Columbia  Journalism  Re- 
view (March  April.  1979)  He  cited  a  typi- 
cal analysis  by  Hobart  Rowen  In  the  Wash- 
ington Post,  which  relied  on  a  range  of  views 
from  Arthur  Okun  on  the  "left"  to  Wil- 
liam J  Fellner  on  the  "right."  and  he  noted 
"how  little  actually  separates"  the  ideas  of 
these  experts. 

But  Lekachman's  article  Itself  scarcely 
went  beyond  our  Tower  of  Pisa  In  its 
breadth.  It  urged  Journalists  to  pay  more 
attention  to  the  views  of  such  dissenters  as 
John  Kenneth  Galbralth,  And  what  are  these 
neglected  views?  That  Inflation  is  caused  by 
the  rigging  of  prices  and  wages  by  big  busi- 
ness and  big  labor.  And  what  is  the  cure? 
Compulsory  control  of  prices  and  wages. 

There  isn't  all  that  much  difference  be- 
tween Galbralth's  diagnosis  and  that  of,  say, 
Arthur  Okun.  Indeed.  Galbralth  has  ex- 
pressed sympathy  for  Okun's  weird  scheme 
for  granting  tax  rebates  to  businesses  and 
employees  who  do  not  increase  prices  and 
wages  beyond  set  guidelines.  It  Is  a  measure 
of  the  level  of  economic  discourse  today  that 
this  costly,  unfair,  unworkable,  and  Infla- 
tionary plan  should  actually  be  supported 
by  some  liberals  and  proposed  to  Congress 
by  a  floundering  administration. 

But  Galbralth  holds  that  Okun  does  not 
go  far  enough.  Mandatory  controls  are  the 
ticket,  Galbralth  never  tires  of  recalling  the 
experience  of  World  War  II.  His  view  Is 
doubtless  colored  by  nostalgia,  for  he  was 
our  flrst  price  administrator.  He  tends  to 
overlook  the  fact  that  he  was  dismissed  un- 
der the  pressure  of  businessmen  who  found 
him  too  strict,  and  he  tends  to  minimize 
the  black  market  that  developed.  Especially. 
I  think,  he  skips  the  fact  that  all  phases 
of  supply  and  production  were  under  gov- 
ernment regulation  and  rationing,  to  aid  a 
popular  war  effort.  Finally,  he  skips  the  fact 
that  prices  exploded  once  the  war  was  won. 

Let  Galbralth  and  Lekachman  be  reas- 
sured: Compulsory  controls  will  very  likely 
be  Imposed  when  the  "voluntary"  guidelines 
are  clearly  shown  to  have  failed.  In  similar 
if  less  urgent  circumstances,  after  all,  they 
were  Imposed  by  Nixon — who  boldly  pro- 
claimed, "We  are  all  Keyneslans  now,"  And 
In  the  end,  as  In  Britain,  controls  will  work 
chiefly  to  force  labor  to  accent  a  still  smaller 
share  of  the  economic  pie.  But  they  will 
not  stop  Inflation, 

Before  theories  of  political  economy  were 
replaced  by  computer  Jockeys  wielding  In- 
timidating arrays  of  more  or  less  phony 
statistics,  the  nature  of  inflation  was  widely 
understood:  It  is  the  expansion  of  money 
at  a  faster  rate  than  that  of  the  production 
of  goods  and  services.  Distribution  of  this 
wealth,  or  distributive  Justice,  was  seen  as 
a  separate  question,  although  Inflation  did 
cause  a  transfer  of  wealth  from  the  weak 
to  the  strong,  the  slow  to  the  quick. 

But  when  dollar  inflation  became  a  per- 
manent feature  of  the  world  economy  during 
and  after  World  War  II — permanent  and 
enormously     profitable — a     new     economic 
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diagnosis  became  necessary.  We  began  hear- 
ing of  "cost-push"  inflation,  caused  mainly 
by  union  labor.  Even  now.  though  labor  has 
been  losing  buying  power  for  years,  union 
wages  are  the  chief  and  most  vulnerable 
target  of  "antllnflatlonary"  policy  and  dis- 
course President  Carter  says  he  Is  "not  par- 
ticularly concerned"  that  profits  rose  26  per- 
cent last  year;  as  his  advisers  see  it,  high 
profits  are  needed  for  investment  to  Increase 
productivity  to  increase  profits  further.  High 
wages,  however,  are  inflationary. 

Our  public  discourse  on  Inflation  might 
be  less  befuddled  if  we  measured  it  with  a 
yardstick  other  than  the  Consumer  Price 
Index,  which  is  so  constructed  that  a  jump 
In  the  price  of  beef — or  oil — can  tilt  us  Into 
double  digit"  infiation.  And  then  we  can 
blame  the  cattlemen,  or  OPEX:;.  Even  the 
monetarist  Wall  Street  Journal  uses  this 
clumsy  device.  Thus  the  forecasters  In  1972 
could  consider  inflation  to  be  a  European 
problem  It  was  they,  not  us,  who  were  ex- 
periencing the  double  digits. 

But  the  United  States  has  been  Inflating 
the  world  money  supply  at  a.  rapid  rate  since 
World  War  II  Our  prices  remained  relatively 
stable  because  we  exported  the  Inflation  As 
long  as  other  countries  accepted  dollars  as 
a  reserve  currency  and  issued  their  own 
money  In  Its  place,  we  were  getting  their 
goods  for  lOUs.  This  was  so  splendid  a  deal 
for  us  tliat  a  theory  was  created  to  Justify 
It.  For  many  years,  our  financial  writers  were 
conjuring  the  threat  of  a  liquidity  short- 
age— not  enough  dollars — long  after  the  flrst 
monetary  panics  appeared  in  the  1960s. 

It  was  generally  accepted  that  cheap  and 
easy  money  was  a  stimulus  to  the  economy 
The  computer  jockeys  developed  formulas  to 
express  this:  So  much  fiscal  stimulation 
would  reduce  unemployment  by  so  much 
Even  after  it  was  discovered  that  we  could 
have  inflation  and  unemployment  too.  and 
the  word  stagflation  had  to  be  coined,  this 
thinking  persisted  Indeed,  the  government's 
chief  effort  to  combat  the  1977-78  run  on 
the  dollar  was  to  pressure  the  sound-money 
countries  to  "stimulate"  their  economies 
more — in  other  words,  to  Inflate  their  own 
currencies.  iThc  Times  was  an  enthusiastic 
advocate  of  this  course.)  It  was  moderately 
successful,  for  our  trading  partners,  fearful 
of  a  general  bust,  were  forced  to  go  along 

Despite  the  computers,  nobody  knows  how 
many  dollars  are  now  at  large  in  the  world. 
Gue.sses  range  in  the  area  of  $600  billion  to 
$800  billion,  but  the  figures  are  fairly  mean- 
ingless in  the  present  state  of  the  art.  Some 
of  the  "Eurodollars"  are  now  coming  home 
:o  buy  American  property,  thus  adding  to  a 
stock  of  money  in  the  domestic  banking  sys- 
tem now  estimated  at  three-quarters  of  a 
trillion  dollars.  Against  that,  bank  reserves 
are  put  at  $37  billion,  and  lower  reserve  re- 
quirements have  been  proposed. 

As  this  monetary  volcano  heats  up.  an 
alarmed  public  gropes  for  solutions.  The 
right  wing  has  made  some  headway  in  its 
drive  to  dismantle  social  programs  and 
weaken  unions.  But  contrary  to  what  the 
conventional  wisdom  holds,  a  majoritv  of  the 
public  has  not  embraced  the  rightist  phi- 
losophy. People  want  the  government  to  help 
the  poor,  to  protect  the  environment,  and 
to  provide  medical  services  at  prices  all  can 
afford.  Above  all.  however,  they  want  Infia- 
tion brought  under  control. 

And  all  they  hear  about  infiation  slants 
to  the  right,  like  a  Tower  of  Pisa.  The  liberals 
are  frozen  In  the  sterile  debate  of  the  1930s, 
when  "sound  money"  meant  '"let  'em  starve" 
and  deficit  spending  meant  "prime  the 
pump  "  The  right,  e.g..  Bill  Simon  and  Alan 
Greenspan,  has  learned  to  preach  sound 
money  while  practicing  Inflation,  Where  are 
the  sound-money  liberals? 

A  sound-money  liberal.  If  there  Is  such  an 
animal,  would  end  the  government  deflclt 
oy  tax  reforms,  by  fighting  waste  and  cor- 
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ruptlon.  and  especially  by  cutting  the  mili- 
tary budget.  He  would  beef  up  antitrust  ac- 
tion and  the  prosecution  of  price  rigging.  He 
would  curtail  the  money-creating  power  of 
the  Federal  Reserve  and  the  banks. 

With  such  a  program,  we  might  have  a 
real  debate.  Without  It.  we'll  have  more  hot 
air,  and  inflation. 

If  You  Are  In  Debt.  Relax 
(By  Nicholas  von  Hoffman i 

While  the  buying  power  of  the  money  in 
your  savings  account  evaporates — every  dol- 
lar in  it  has  lost  27  cents  in  the  past  five 
years — you  may  want  to  take  heart  from  a 
certain  Mrs.  Hepburn,  now  lonig  in  her  grave. 
She  would  not  have  been  Impressed  with  the 
repeated  assertions  of  Jimmy  Carter  and 
every  editorialist  In  the  country  that  Infla- 
tion is  our  common  and  worst  enemy.  In 
1862  Mrs.  Hepburn  borrowed  $11,250  in  gold 
and  silver  U.S.  coin  from  one  Henry  Gris- 
wold.  Two  years  later  the  lady  tried  to  repay 
the  loan  in  greenbacks,  the  paper  money  the 
Lincoln  Administration  was  printing  in  scan- 
dalous quantity  to  pay  for  the  war  Mr.  Grls- 
wold  refused  to  accept  payment  because  her 
pulpy  legal  tender  was  worth  only  $4,500  in 
gold  money 

Inflation  was  no  enemy  of  Mrs.  Hepburn;  It 
was  a  good  friend,  for.  in  effect.  It  had 
chopped  her  debt  in  half.  Henry  Griswold 
didn't  see  it  that  way.  He  sued,  and  the  Su- 
preme Court,  in  a  case  famous  In  the  history 
of  American  legal  economics,  ruled  that  If 
Mrs.  Hepburn  had  borrowed  gold,  she  would 
have  to  repay  gold  It  was  the  last  time  a 
court  decison  would  go  against  those  bene- 
fiting from  inflation.  A  few  years  later  the 
Court  reversed  itself:  henceforth,  if  the  gov- 
ernment had  decided  to  go  off  on  a  mone- 
tary Jag  and  let  more  buying  power  out  of 
the  dollar,  lenders  would  have  to  accept  re- 
payment of  their  loans  in  debased  currency 

Hepburn  v.  Griswold  should  remind  us 
that  Inflation  has  Its  winners,  too,  often  po- 
litically powerful  winners.  And  that  fact 
might  account  for  the  faintheartedness  of 
official  attacks  on  the  problem  of  the  di- 
minishing dollar  One  of  the  largest  cate- 
gories of  winners  is  home  buyers  who  took 
out  a  mortgage  more  than  three  years  ago. 
The  loeers,  of  course,  are  the  people  with  sav- 
ings in  thrift  associations  and  the  banks  that 
lent  the  money.  As  Marshall  Kaplan  of  the 
Federal  Home  Loan  Bank  Board  puts  it.  "In 
the  typical  portfolio  [total  loans]  of  the 
savings  and  loan  associationfi,  the  t>-pical 
mortgage  has  an  Interest  rate  of  8  to  8  '2  per- 
cent. That  coincides  roughly  with  the  rate 
of  Inflation.  The  lender  Is  making  no  money 
in  terms  of  real  dollars.  The  borrower  is  get- 
ting a  free  ride.  The  borrower  is  essentially 
not  paying  any  Interest  in  terms  of  real  dol- 
lars." The  millions  who  hold  these  low  mort- 
gages are  in  effect  paying  no  interest,  but 
they  can  deduct  it  from  their  income  tax  as 
though  they  were.  What  Is  more,  inflation  is 
also  wiping  out  part  of  the  principal  they 
owe  on  their  loan. 

People  selling  houses  can  be  winners,  too. 
In  the  past  decade,  the  median  price  of  a 
house  has  more  than  doubled,  outstripping 
the  pace  of  inflation  generally.  On  the  other 
hand,  the  owners  of  stocks  and  bonds  have 
been  big  losers  That  has  been  especially  dis- 
appointing to  stockholders,  who  for  years 
thought  It  a  truism  that  stocks  were  the  best 
hedge  against  inflation.  In  fact,  securities 
have  done  so  poorly  that  many  a  stockholder 
would  have  done  better  by  his  money  had  he 
put  It  In  a  savings  and  loan  association. 

As  it  happens,  there  are  a  lot  more  home- 
owners than  there  are  stixkholders,  so  the 
winners  far  outnumber  the  losers.  And  some 
of  the  biggest  winners  are  people  most  often 
cited  as  big  losers — older  persons  on  Social 
Security.  Social  Security  does  not  Just  keep 
pace  with  inflation;  It  stays  somewhat  ahead 
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of  It.  Indeed,  the  income  of  people  more  than 
sixty-five  years  of  age  went  up  76  percent  be- 
tween 1970  and  1976.  whUe  the  coet  of  liv- 
ing rose  only  51  percent.  Older  persons  sup- 
plementing their  Social  Security  with  private 
pension  plans  discovered  that  the  latter  pay- 
ments alone  didn't  keep  pace,  but  when  the 
two  Income  sources  are  taken  together.  It 
turns  out  older  people  haven't  suffered  a  de- 
cline m  their  standard  of  living,  as  it  is  meas- 
ured In  buying  power.  Thus  a  big  bloc  of  clU- 
zens.  who  vote  In  large  numbers,  have  little 
incentive,  based  on  their  experience  in  the 
'70s.  to  get  worked  up  over  what  for  them  Is 
the  nonproblem  of  Infllatlon. 

After  a  decade  of  Inflation  averaging  about 
7  percent,  most  Americaji  wage  earners  are 
making,  in  real  dollars,  about  what  they 
were  In  1970.  They're  breaking  even  Of 
course,  some  occupations  have  done  much 
better  than  others  For  Instance,  construc- 
tion workers,  a  highly  organized  group 
whose  services  have  been  much  in  demand, 
have  more  than  held  their  own,  while  In- 
creasingly unpopular  and  politically  weak- 
ened groups  like  municipal  employees  have 
lagged  behind.  Even  the  Jobless  enjoy  a  sig- 
nificant measure  of  automatic  protection 
from  Inflation.  Thirty-five  states  have  cost- 
of-living  escalator  clauses  In  their  unem- 
ployment compensation  formulas 

Not  all  the  winners  at  this  game  collect 
in  money.  Politicians,  as  Milton  Friedman 
has  pointed  out,  also  are  winners.  Inflation 
allows  the  government  to  carry  on  large  and 
expanded  activities  without  collecting  addi- 
tional taxes  The  debt  arising  from  the  gov- 
ernment expenditures  that  taxes  won't  pay 
for  Is  covered  by  creating  fresh  new  dollars 
at  the  Federal  Reserve  Board.  It's  that  debt 
or  deficit  that  drives  conservatives  and  a 
large  part  of  the  public  up  the  wall,  although 
deficits  aren't  necessarily  infiatlonary,  some- 
thing Herbert  Hoover  found  out  when  he 
rolled  up  one  of  Imposing  proportions  in 
1932.  (Hoover's  deficit  represented  some  59 
percent  of  the  federal  budget  that  year  as 
opposed  to  Carter's  1978  deflclt  of  afciout  $44 
billion,  or  9  percent  of  total  federal  outlays. 
Hoover  got  deflation  and  Carter  got  Infla- 
tion, the  difference  being  that  under  Hoover 
the  total  number  of  extant  dollars  had  been 
growing  catastrophically  smaller  while  the 
total  number  under  Carter  has  been  getting 
larger  and  larger  ) 

The  biggest  losers  in  the  game  have  been 
rich  people  who  got  caught  by  an  Inflation- 
ary decade  with  their  money  In  assets  that 
have  taken  a  beating — stocks,  bonds,  and 
other  sorts  of  long-term  loans  like  mort- 
gages So  why,  then,  is  there  an  almost  uni- 
versal call  to  end  the  erosion  of  the  dollar 
and  build  an  economy  reminiscent  of  the 
Fifties,  when  the  money  depreciation  figure 
danced  delicately  and  harmlessly  around  2 
percent?  Part  of  the  furor  arises  from  a  mass 
media  whose  owners  and  managers  are  much 
more  friendly  with  the  creditor  than  with 
the  debtor  class.  They  fill  the  air  with  cries 
of  alarm  The  abhorrence  of  inflation  is  by 
no  means  confined  to  creditors.  Millions  of 
winners  in  the  inflation  game — and  people 
who  are  at  least  breaking  even — make  loud 
noises,  too.  Unlike  the  losers,  they  arent 
stirred  up  enough  by  inflation  to  take  polit- 
ical action,  but  they  accept  the  notion  that 
a  well-run  government  doesn"t  debase  Its 
currency. 

The  reason  for  this  anomaly  may  be  that 
a  lot  of  inflation"s  winners  don't  realize  how 
well  off  they  are.  They  go  to  the  supermarket 
each  week  and  are  aware  that  grocery  prices 
are  rising.  They  are  less  aware  that,  with 
the  pay  raises  they've  been  getting,  the  mort- 
g£ige  payments  for  which  they  once  budgeted 
s.  third  or  a  quarter  of  their  income  are 
costing  them  only  a  sixth  or  even  an  eighth 
of  their  earnings  In  the  days  of  a  steady 
dollar,  pay  raises  were  fewer  and  smaller  be- 
cause they  represented  an  Increase  In  real 
spending  power 
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Inflation  Is  not  liked,  even  by  people  *ho 
may  profit  from  It.  It  adds  an  uncertainty  to 
a  social  and  economic  life  that  most  Ameri- 
cans don't  want  to  see  change  rapidly  or 
unpredictably.  If  our  inflations  were  so  en- 
gineered that  everyone  knew  money  would 
lose.  say.  9  percent  of  Its  value  every  twelve 
months,  people  could  plan  for  It,  take  the 
fact  into  account,  and  act  accordingly.  We 
blame  Inflation  for  robbing  us  of  our  peace 
of  mind,  and  that  sense  of  uncertainty  Is 
amplified  by  a  press  that  reports  as  high 
drama  the  small  month-to-monih  statistical 
changes.  Moreover,  uncertain  rates  of  Infla- 
tion complicate  the  working  lives  of  business 
people;  calculating  future  costs  and  prices 
is  very  tricky. 

Under  the  circumstances,  it's  a  brave  pub- 
lic figure  who'll  stand  up  and  say  a  good  word 
for  Inflation,  as  the  working  person's  friend. 
A  few  labor-union  presidents  mumble  they're 
sorry  they  can't  live  with  the  President's 
wage-price  guidelines  as  they  go  behind 
hotel-room  conference  doors  to  negotiate  big 
raises  that  will  keep  their  members  abreast 
of  corporate  profits;  and  some  economists  say 
they  worry  over  the  recessionary  dangers  of 
reducing  Inflation  too  fast.  But  you  cant 
find  many  avowed  inflationists  who  will  say 
they  like  things  ai  they  are.  Deflationists 
are  willing  to  hint  publicly  that  they  have  no 
objection  to  throwing  millions  of  people  out 
of  work  If  it  will  help  their  side.  Not  long 
ago  the  Wall  Street  Journal  reported  that  If 
business  executives  "had  to  choose  between 
continued  rapid  expansion  and  a  recession, 
a  surprising  number  say  they'd  pick  a  re- 
cession." These  businessmen  understand  that 
ending  Inflation  will  take  money  out  cf  some 
pockets  and  put  It  In  others;  they  know. 
even  if  homeowners  don't,  that  it  will  mean 
paying  Interest  on  the  mortgage  again. 

The  pros  and  cons  of  Inflationary  policies 
have  led  to  disagreements  and.  sometimes, 
violent  struggles  since  colonial  days;  cheap 
money,  or  In  those  days  Its  absence,  was  at 
Issue  in  the  first  armed  Insurrection  against 
the  newly  freed  and  united  thirteen  states. 
Shays'  Rebellion  in  Massachusetts  in  1786 
The  fswmers  in  the  western  part  of  the  state 
couldn't  get  enough  gold  and  silver  coin — 
specie,  it  was  called — to  pay  their  taxes  and 
were  demanding  some  kind  of  paper  money 

At  various  times,  various  groups  have  tied 
their  self-interest  to  cheap  or  dear  money: 
the  farmers  of  Andrew  Jackson's  South  and 
West  at  first  were  opposed  to  paper  money; 
they  were  hard-dollar  men  who  would  later 
switch  sides  completely.  What's  so  extraor- 
dinary about  1979  Is  the  absence  of  an 
avowed  pro- inflationist  political  group.  The 
word  once  had  suflBclent  respectability  that. 
In  1874,  Congress  could  pass  a  law  called  "the 
Inflaition  Bill."  We  alone  of  all  of  the  genera- 
tions of  Americans  seem  to  find  no  benefit  to 
anybody  In  devaluing  the  dollar 

For  Americans,  a  balanced  federal  budget 
has  become  not  so  much  the  summum  bonum 
of  political  economy  as  a  quasi-religious  goal. 
And  yet  federal  budget  surpluses  have  caused 
no  less  consternation.  In  1836.  the  Jackson 
Administration  was  so  disturbed  that  the 
government  was  collecting  more  than  it  was 
■pending  that  it  pushed  a  bill  through  Con- 
gress authorizing  the  surplus  to  be  lent  to 
th»  states.  But  before  all  the  money  could 
be  distributed,  a  financial  panic  erupted  and 
the  plan  bad  to  be  abandoned  So  much  for 
the  notion  that  a  solvent,  debt-free  govern- 
ment guarantees  a  prosperous  nation. 

In  the  1880s  the  government  Income  was 
exceeding  its  expenses  by  monumental  sums. 
The  ClvU  War  debt  was  fast  vanishing,  and  a 
horrified  President  Cleveland  denounced  the 
■urplus  in  terms  we  now  hear  regularly  used 
to  describe  the  deficit.  He  called  It  an  "Inde- 
fensible extortion,  and  a  culpable  betrayal 
of  American  fairness  and  justice  This  wrong 
inflicted  upon  those  who  bear  the  burden  of 
aatlonal  taxation,  like  other  wrongs,  multi- 


EXTENSIONS  OF  REMARKS 

piles  a  brood  of  evil  consequences.  The  pub- 
lic treasury,  which  should  only  exist  as  a  con- 
duit conveying  the  people's  tribute  to  Its 
legitimate  objects  of  expenditures,  becomes 
a  hoarding-place  for  money  needlessly  with- 
drawn from  trade  and  the  people's  use.  thus 
crippling  cur  country's  development,  pre- 
venting investment  in  productive  enterprise, 
threatening  financial  disturbance,  and  invit- 
ing schemes  of  public  plunder." 

These  salubrious  economic  conditions,  as 
we  might  judge  them,  far  from  leading  to  an 
era  of  prosperity,  were  followed  by  terrible 
industrial  violence,  appalling  agricultural 
hardship,  one  of  the  nation's  bitterest  re- 
cessions, and  the  meanest  political  battle 
since  Andrew  Jackson  stopped  the  effete 
Easterners  In  control  of  the  Second  Bank  of 
the  United  States  from  issuing  paper  money. 
This  time  It  was  the  Easterners  who'd  be- 
come the  hard-money,  gold-standard  men. 
while  the  farmers  of  the  South  and  West  had 
become  cheap-money  inflationists  marching 
behind  the  Great  Commoner.  William  Jen- 
nings Bryan,  who  wanted  to  Increase  the 
money  supply  Conditions  were  exactly  the 
reverse  of  today's  Creditors  had  it  all  over 
borrowers  as  prices  dropped  in  the  poet -Civil 
War  decades,  until  by  1888  farmers  were 
paying  off  their  mortgages  with  dollars  whose 
purchasing  power  had  doubled  In  twenty 
years. 

Then  the  years  between  1897  and  1914  saw 
the  largest  peacetime  inflation  In  American 
history  until  our  own.  but  the  reason  wasn't 
government  action.  They  struck  gold  In 
South  Africa.  Colorado,  and  Alaska  Even 
without  resort  to  printing  paper  money,  the 
supply  of  currency  rose  so  steeply  that  prices 
went  up  50  percent,  producing  a  different  set 
of  winners  and  losers — although  in  that 
period  times  were  so  good  nobody  was  crying. 

Some  modem  economists  (though  none 
of  the  Milton  Friedman  stamp)  desert  the 
traditional  American  view  that  inflation  is 
caused  by  printing  too  many  doUajrs.  They 
'olame  it  on  everything  from  unusually  severe 
winter  storms  to  the  price  of  imported  com- 
modities— sometimes  copper  and  bauxite, 
but  just  now  oil  In  recent  months  we  have 
been  told  that  importing  so  much  oil  causes 
an  advers-*  balance  of  payments,  and  that 
this  is  weakening  the  purchasing  power  of 
the  dollar  as  expressed  in  yen,  Deutsche 
marks,  and  Swiss  francs.  Balance-of-pay- 
ments  totals,  plus  or  minus,  are  very  much 
like  a  budget  deficit  or  siu-plus.  In  them- 
selves they  don't  mean  much  The  figures 
are  a  little  hard  to  reconstruct,  but  It  ap- 
pears to  me  that  from  the  time  of  the  Ameri- 
can Revolution  until  1914,  the  United  States 
never  enjoyed  a  favorable  balance  of  pay- 
ments, and  that  span  of  time  covers  a  lot 
of  prosperous  years  as  well  as  some  very  bad 
ones.  Like  deficits,  it's  the  extent  to  which 
a  negative  balance  of  payments  tempts  the 
government  to  print  money  to  pay  the  debt 
that  can  be  inflationary  and  a  matter  of  con- 
cern to  players  of  the  money  game 

Whether  constitutionally  mandated  bal- 
anced budgets  would  produce  zero  inflation 
is  questionable.  Right  now  there  are  many 
pressures  on  the  government  other  than  the 
modest  Carter-era  deficits  to  encourage  ex- 
cessively enthusiastic  greenback  produc- 
tion— so  many,  in  fact,  that  the  fight  seems 
next  to  hopeless.  Some  reasonable  people 
propose  striking  a  balance  between  winners 
and  losers  even  as  inflation  continues  to 
munch  at  the  silken  threads  of  our  dollar 
bills. 

The  palliative  Is  called  indexing  Much 
of  the  economy  would  be  Indexed  or  put  on 
a  cost-of-living  escalator,  so  that  when  prices 
go  up.  so  would  salaries  and  much  of  every- 
thing else  Twenty-one  states  already  have 
legislation,  for  instance,  permitting  variable- 
rate  mortgages;  as  Inflation  drives  up  in- 
terest  rates,    one's   mortgage    interest    pay- 
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ments  go  up  accordingly.  In  this  way  the 
long-term  lender,  inflation's  biggest  loser, 
gets  protection.  Contracts  of  various  kinds! 
even  Social  Security,  already  are  Indexed, 
and  there's  no  reason  a  lot  more  things  cant 
be. 

Even  so.  it  is  impossible  to  work  out  a 
system  of  universal  Inflation  protection  via 
indexing.  Some  people  invariably  will  get 
more  help  than  others.  The  struggle  over 
who  would  get  indexation  protection  would 
undoubtedly  leave  the  politically  powerless 
with  a  very  short  dollar. 

Those  who  can  protect  themselves  or  even 
profit  from  inflation  are  those  who  are  first 
to  grab  the  greenbacks  as  they  come  off  the 
government  printing  presses  New  bucks, 
like  pre-Stemem  chorus  girls,  only  begin  to 
lose  their  value  after  they've  been  around 
for  a  while,  when  the  Injection  of  new  money 
has  worked  Its  way  through  the  economy 
and  bid  the  price  level  up  because  more 
dollars  are  chasing  the  same  amount  cf 
merchandise. 

As  it  happens,  those  who  get  first  crack 
at  the  new  money  are  borrowers  of  large 
sums  of  money  and  firms  in  such  a  domi- 
nant industry  position  that  they  can  ad- 
minister prices  and  can  therefore  raise  them 
In  anticipation  of  more  Inflation  rather  than 
In  reaction  to  it.  Put  another  way.  since 
Inflation  is  a  backdoor  tax  hike  engineered 
by  national  legislators  who  would  rather 
depreciate  money  than  raise  the  withhold- 
ing bite,  the  same  Interests  and  groups  that 
can  slide  around  and  avoid  paying  real  taxes 
will  find  ways  to  avoid  the  covert  taxation 
brought  about  by  Inflation.  Under  any  sys- 
tem and  any  set  of  policies  there  will  be 
winners  and  losers,  but  in  a  democracy  with 
decent  re.spect  for  social  justice  you  don't 
decide  who  they  will  be  by  operating  a  black- 
jack game  in  which  the  house  always  wins.* 
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HON.  GEORGE  MILLER 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er. I  would  like  to  .share  with  my  col- 
leagues two  articles  which  appeared  in 
the  Washington  Post  concerning  domes- 
tic volunteer  service  programs.  Both 
articles  speak  to  the  exhaustive  set  of 
hearings  held  by  the  Select  Education 
Subcommittee  in  April. 

During  this  6-day  set  of  hearings  crim- 
inal allegations  were  raised  and  charges 
of  ineffective  management  were  made. 
As  a  subcommittee  member  who  sat 
through  the  entire  6  days,  including  one 
14-hour  session,  I  can  emphatically  say 
that  not  one  piece  of  evidence  was  intro- 
duced to  substantiate  the  charges  against 
the  Agency  and  local  sponsors  of  vol- 
unteers. The  hearings  did  demonstrate 
that  the  Agency  has  effectively  carried 
out  its  congressional  mandate. 

The  articles  follow : 

ACTION  Battles 
(By  Colman  McCarthy) 

Lighting  fires  under  a  boiling  pot  and 
singing  war  chants  as  the  bodies  are  brought 
In  for  cooking,  some  right-wing  cannibals  in 
Congre.ss  are  Intent  on  feasting  on  ACTION. 
This  is  the  federal  agency  for  voluntary 
service,  directed  by  Sam  Brown — or  mls-dl- 
rected.  If  you  believe  the  Jungle  cries  of  Rep. 
John  Ashbrook  of  Ohio  and  Rep  Robert 
Michel  of  Illinois. 
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This  pair,  which  does  its  best  to  link 
American  conservatism  with  bombsist  and 
bluster  In  free-association  word  tests,  was 
offended  bv  Brown  the  day  JLmmy  Carter 
appointed  him  to  ACTION.  To  Ashbrook 
and  Michel,  the  Brown  appointment  meant 
that  his  record  of  the  1960s — the  anti-war 
marches,  the  turmoil  of  the  barricades  — 
was  suddenly  legitimized. 

It  wasn't  long  before  attacks  against  Brown 
became  routine,  whether  particular  ACTION 
programs  were  "riddled  with  abuses  '  or  that 
Brown  himself  was  a  reckless  lefty  "out  to 
change  social  structures." 

The  attacks  were  little  more  than  right- 
wing  ranting.  Rather  than  being  the  seething 
radical  that  fit  the  biases  of  Ashbrook  and 
Michel.  Brown  came  to  the  federal  gov- 
ernment after  earning  a  solid  reputation  in 
state  government  as  the  elected  treasurer  of 
Colorado. 

Within  the  Carter  administration,  he  has 
run  his  programs.  Peace  Corps.  VISTA.  Foster 
Grandparents,  and  others — well  enough  to 
have  one  of  the  few  agencies  to  win  the 
President's  approval  for  a  substantial  budget 
increase  this  year. 

Brown,  with  a  manner  of  frankness  that 
many  take  as  brazenness  unbecoming  a 
bureaucrat,  has  provided  a  target  for  any 
number  of  Washington  journalists  eager  to 
kiss  him  off  as  a  loser  In  the  town's  power 
plays.  Rowland  Evans  and  Robert  Novak,  as 
clairvoyant  as  blind  men  In  a  midnight  fog. 
wrote  In  February  1978  that  "Brown  has  lost 
his  battle  with  the  White  House  to  keep  the 
Peace  Corps  in  his  ACTION  agency."  Last 
w.eek.  Jimmy  Carter  told  Congress  that  "the 
Peace  Corps  shovild  remain  with  ACTION." 

To  John  Ashbrook.  the  higher  question  is 
whether  Brown  should  remain  with  ACTION. 
A  few  days  ago.  the  Ohio  congressman  came 
forward  with  accusations  that  Brown  had 
"devised  a  scheme"  that  had  "the  elements 
of  criminal  conspiracy,  fraud  and  unlawful 
use  of  appropriated  funds." 

A  series  of  VISTA  grants  totalling  $4  mil- 
lion appeared  to  Ashbrook  to  be  rigged — 
Sam  Brown  tapping  the  federal  mother  lode 
for  his  revolutionary  friends  out  In  the  field. 
This  broke  the  law.  said  Ashbrook.  and  he 
for  one  was  going  to  expose  the  scheming 
Brown. 

The  House  subcommittee  on  education 
held  several  days  of  hearings  on  the  Ash- 
brook claims,  including  one  session  that  ran 
on  for  14  hours.  If  ever  a  politician  was  given 
enough  time  to  nail  a  bureaucrat,  it  was 
now.  But  to  date.  Ashbrook  has  produced 
nothing. 

The  subcommittee  chairman,  Paul  Simon 
of  Illinois  and  one  of  the  fairest  men  in 
Congress,  says  with  some  irritation  that. 
"There  is  a  total  lack  of  substantiatlan  of 
Mr.  Ashbrook's  charges."  If  anything,  said 
Simon,  the  evidence  suggests  that  Brown 
"has  gone  out  of  his  way  not  only  to  do 
what  Is  legally  required  but  beyond  that  to 
avoid  even  the  appearance  of  impropriety." 

Another  committee  member.  George  Miller 
(D-Calif).  agreed.  Not  only  did  he  see  no 
"substantiation  of  any  hard  evidence  of  any 
Illegality  (or)  any  unethical  conduct."  but 
he  also  believed  that  apologies  to  Brown 
were  in  order.  This  sentiment  was  echoed  by 
Joseph  L.  Rauh.  the  lawyer  for  some  of  the 
witnesses  put  through  a  fruitless  grilling  in 
committee  hearings. 

Told  by  some  that  he  has  become  a  nuis- 
ance and  by  others  that  he  Is  an  embarrass- 
ment to  the  committee.  Ashbrook  is  press- 
ing on  for  more  hearings.  Brown  and  his 
colleagues,  he  still  insists,  "clearly  did 
things'"  to  waste  taxpayers'  money. 

With  few  others  perceiving  this  clarity. 
Ashbrook's  concern  about  the  waste  of  the 
public's  money  ought  to  be  directed  to  com- 
puting the  other  financial  wastes:  his  own. 
How  much  of  ACTION'S  money,  in  salaries. 
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has  been  wasted  during  the  agency's  defense 
of  itself?  How  much  of  the  subcommittee's 
budget  has  been  squandered  In  giving  Ash- 
brook his  air  time?  What  about  the  expenses 
of  the  witnesses  summoned  from  across  the 
country  to  answer  the  pointless  charges? 

Where,  in  Ashbrook's  fury,  are  the  answers 
to  these  questions? 

Panel   Finds   No   Evidence   Against   Action 

Congressional  investigators  have  found  no 
evidence  to  support  charges  of  WTongdolng 
in  Action,  a  federal  volunteer  service  pro- 
gram, according  to  a  report  mawie  public 
yesterday. 

The  House  Education  and  Labor  Commit- 
tee reported  on  complaints  about  the  policies 
of  Action  -an  umbrella  agency  for  the  Peace 
Corps  and  two  domestic  programs — and  its 
controversial  director,  former  antiw£ir  ac- 
tivist Sam  Brown. 

In  a  rebuff  to  Brown,  the  House  voted 
May  10  to  take  the  Peace  Corps  away  from 
Action  and  give  it  to  a  proposed  new  um- 
brella agency  for  foreign  aid  and  overseas 
programs. 

Action,  now  operating  under  a  $120  million 
budget,  also  overseas  Volunteers  in  Service 
to  America  called  Vista,  and  the  national 
older  Americans  volunteer  program. 

The  report  said  an  investigation  by  three 
committee  members  found  no  evidence  to 
-support  allegations  that  Brown  and  Margery 
Tabankin  conspired  to  divide  up  control  of 
Vista's  national  grant  funds,  had  lobbied 
Illegally  or  made  fraudulent  statements. 

The  report  said  Reps.  Augustus  Hawkins 
and  George  Miller,  both  California  Demo- 
crats, and  Edward  Stack  (D-Fla.)  had 
checked  out  allegations  by  Rep.  John  Ash- 
brook (R-Ohio)  of  possible  criminal  viola- 
tions by  Action  leaders. 

In  a  separate  report,  they  said  Ashbrook 
had  pictured  "a  deliberate  effort  on  the  part 
of  Brown  and  Tabankin  to  misdirect  federal 
funds  into  the  hands  of  their  friends  and 
political  cronies." 

In  a  rebuttal.  Ashbrook  denied  he  had 
charged  any  law  violations,  and  said  he  had 
merely  suggested  that  ""circumstances  sur- 
rounding the  grants  give  the  appearance  of 
and  suggest  the  possibility  of  fraud  and 
deceit." 

The  report  did  not  mention  the  House 
vote  to  remove  the  Peace  Corps  from  Action. 

.Apparently  to  head  off  more  rebuffs.  Presi- 
dent Carter  recently  Issued  an  executive 
order  stripping  Brown  of  all  control  over 
the  Peace  Corps  while  keeping  It  technically 
within  his  agency. 

As  a  result  of  Carter's  order,  a  Senate  com- 
mittee last  week  recommended  that  the 
Senate    keep    the    Peace.  Corps    in    Action. 0 
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HON.  JOHN  J.  RHODES 

OF    ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  RHODES.  Mr.  Speaker,  one  of  our 
former  colleagues,  and  a  man  who  was 
a  force  in  American  politics  for  half  a 
century.  Len  Hall,  has  passed  away. 

Len  served  14  years  in  the  House,  rep- 
resenting part  of  Long  Island.  N.Y.  He 
was  Republican  National  Chairman  in 
1953.  and  managed  the  second  campaign 
of  Dwight  D.  Eisenhower  for  President. 
I  knew  Len  Hall  as  a  tireless  campaigner, 
a  man  of  strong  beliefs,  great  energy  who 
was  at  home  among  all  kinds  of  people. 
He  was  outgoing,  astute,  and  energetic,  a 
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man  who  reflected  the  qualities  of  leader- 
ship. 

He  served  with  distinction  in  the  House 
from  1938  to  1952.  I  share  the  gratitude 
of  many  Republicans  for  his  50  yetirs  of 
service  to  our  party  organizations.  I  ex- 
tend my  condolences  to  his  wife  Gladys 
and  his  family'.* 


THE   INTERPLAY   OF  SCIENCE   AND 
TECHNOLOGY 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1979 

•  Mr.  BROWN  of  California  Mr.  Speak- 
er, as  the  Congress  grapples  with  budg- 
ets and  proposals  to  mcrease  produc- 
tivity and  innovation,  it  is  important  to 
consider  how  science  and  technology 
work.  I  have  frequently  been  amazed  at 
the  lack  of  realization,  even  among 
scientists,  of  the  essential  need  to  con- 
sider science  and  technology  as  one 
whole. 

The  Saturday  Review  published  an  ex- 
cellent article  on  this  subject  by  Isaac 
Asimov  on  the  occasion  of  Einstein's 
birthday  centennial  and  Edison's  light 
bulb  centennial.  I  highly  commend  this 
article,  and  the  points  the  author  makes, 
to  my  friends  and  colleagues  in  and  out 
of  Congress. 

The  article  follows : 

(From  the  Saturday  Review.  June  9.  1979 1 

Pure  and  Impure;  The  Interplay  of  Science 

AND  Technology 

(By  Isaac  Asimov) 

It  is  easy  to  divide  a  human  being  Into 
mind  and  body  and  to  attach  far  greater 
importance  and  reverence  to  the  mind.  Sim- 
ilarly, the  products  of  the  human  mind  can 
be  divided  into  two  classes;  those  that  serve 
to  elevate  the  mind  and  those  that  serve  to 
comfort  the  body.  The  former  are  the  "Ub- 
eral  arts."  the  latter,  the  "mechanical  arts." 

The  liberal  arts  are  those  suitable  for  free 
men  who  are  in  a  position  to  profit  from  the 
labors  of  others  In  such  a  way  that  they  are 
not  compelled  to  work  themselves  "The  lib- 
eral arts  deal  with  "pure  knowledge"  and 
are  highly  thought  of,  as  all  things  pure 
must  be. 

The  mechanical  arts,  which  serve  agricul- 
ture, commerce,  and  Industry,  are  necessary, 
too;  but  as  long  as  slaves,  serfs,  peasants, 
and  others  of  low  degree  know  such  things, 
educated  gentlemen  of  leisure  can  do  with- 
out them. 

Among  the  liberal  arts  are  some  aspects 
of  science.  Surely  the  kinds  of  studies  that 
have  always  characterized  science — ^the  com- 
plex infiuences  that  govern  the  motions  of 
the  heavenly  bodies  for  instance,  and  that 
control  the  properties  of  mathematical  fig- 
ures and  even  of  the  universe  Itself — are  pure 
enough.  As  history  progressed,  though, 
science  developed  a  low  habit  of  becoming 
applicable  to  the  work  of  the  world  and.  as 
a  result,  those  whose  field  of  mental  en- 
deavor lies  in  the  liberal  arts  (minus  science) 
tend  to  look  down  on  scientists  today  as 
being  in  altogether  too  great  a  danger  of 
dirtying  their  hands 

Scientists.  In  response,  tend  to  ape  this 
Greek -Inherited  snobbishness  They  divide 
science  into  two  parts;  one  deals  only  with 
the  difficult,  the  abstruse,  the  elegant  the 
fundamental — In  other  words  "pure  science." 
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a  truly  Ubend  art.  The  other  type  of  science 
Is  any  branch  that  goes  slumming  and  be- 
comes aasoctated  with  such  mechanical  arts 
aa  medicine,  agriculture,  and  Industry — 
clearly  a  torm  of  Impure  science.  "Impvire" 
la  a  rather  pejorative  adjective  It  Is  more 
common  to  talk  of  "basic  science"  and  "ap- 
plied science."  On  the  other  hand,  dlSeren- 
tlatlon  by  adjective  alone  may  not  seem 
eno\igh.  The  same  noun  applied  to  both 
makes  the  higher  suspect  and  lends  the  lower 
too  much  credit.  There  has  thus  been  a  tend- 
ency to  c&ll  applied  science  "technology." 

We  can  therefore  speak  of  "science"  and 
"technology,"  and  we  know  very  well  which 
Is  the  loftier,  nobler,  more  aristocratic,  and 
(In  a  whisper)  the  purer  of  the  two.  Yet  the 
division  is  man-made  and  arbltr&ry  and  has 
no  meaning  in  reality.  The  advance  of  knowl- 
edge of  the  physical  universe  reste  on  science 
and  technology;  neither  can  flourish  without 
the  other. 

Technology  is,  indeed,  the  older  of  the  two. 
Long  before  any  human  being  could  possibly 
have  become  Interested  In  vague  speculations 
about  the  universe,  the  homlnld  precursors  of 
modem  human  beings  were  chipping  rocks  in 
order  to  get  a  sharp  edge,  and  technology  wafi 
bom.  Further  advances,  by  hit  and  miss,  trial 
and  error,  and  even  by  hard  thought,  were 
slow,  of  course,  in  the  absence  of  some  under- 
standing of  basic  principles  that  would  guide 
the  technologists  in  the  direction  of  the  pos- 
sible and  Inspire  them  with  a  grasp  of  the 
potential. 

Science,  as  distinct  from  technology,  can 
be  traced  back  as  far  as  the  ancient  Oreeks. 
who  advanced  beautiful  and  Intricate  spec- 
ulations. The  speculations  perhaps  tended  to 
become  more  beautiful,  certainly  more  intri- 
cate, but  there  was  no  way  In  which  they 
could  have  become  more  In  accord  with 
reality.  The  Oreeks,  alas,  spun  their  specula- 
tions out  of  deductions  based  on  what  they 
guessed  to  be  principles,  and  they  sharply 
limited  any  temptation  to  indulge  In  a  com- 
parison of  their  conclusions  with  the  world 
about  them. 

It  was  only  when  scientists  began  to  ob- 
serve the  real  world  and  to  manipulate  it 
that  "experimental  science"  arose.  This  was 
in  the  16th  century,  and  the  most  able  prac- 
titioner was  the  Italian  scientist,  Galileo 
Oalllel,  who  began  work  toward  the  end  of 
that  century.  Thus  began  the  Scientific 
Revolution. 

In  the  18th  century,  when  enough  scien- 
tists recognized  their  responsibility  toward 
the  mechanical  arts,  we  had  the  Industrial 
Revolution;   it  reshaped  human  life. 

Such  Is  the  psychological  set  of  our  minds 
towards  a  separation  of  science  into  pure  and 
Impure,  basic  and  applied,  useless  and  useful, 
intellectual  and  industrial,  that  even  today 
It  Is  difficult  for  people  to  grasp  the  frequent 
and  necessary  interplay  between  them. 

Consider  the  first  great  technologist  of  the 
modem  era,  the  Scottish  engineer,  James 
Watt.  Though  he  did  not  invent  the  steam 
engine,  he  developed  the  first  one  with  a 
condensing  chamber  and  was  the  first  to  de- 
vise attachments  that  converted  the  back- 
and-forth  motion  of  a  piston  into  the  turn- 
ing of  a  wheel.  He  also  Invented  the  first  au- 
t<Mnatlc  feedback  devices  that  controlled  the 
engine's  output  of  steam.  In  short,  begin- 
ning in  1789.  he  developed  the  first  truly 
practical  and  versatile  mechanism  for  turn- 
ing inanimate  heat  into  work  and  thus 
started  the  Industrial  Revolution.  But  was 
Watt  a  mere  tlnkerer?  Was  he  a  technologist 
and  nothing  more? 

At  the  time  there  lived  a  Scottish  chemist. 
Joseph  Black,  who,  in  his  scientific  studies 
of  heat  in  1764.  measured  the  quantity  of 
heat  it  takes  to  boil  water.  As  heat  energy 
pours  Into  water,  he  found,  its  temperatxire 
goes  up  rapidly  As  water  begins  to  boll, 
however,  vast  quantities  of  heat  are  ab- 
sorbed without  further  rise  in  temperature 
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The  heat  goes  entirely  into  the  conversion 
of  liquid  to  vapor,  a  phenomenon  known  as 
"the  latent  heat  of  evaporation."  The  result 
is  that  steam  contains  far  more  energy  than 
does  hot  water  at  exactly  the  same  temper- 
ature. 

Watt,  who  knew  Black,  lesu-ned  of  this 
latent  heat  and  familiarized  himself  with 
the  principle  involved  That  principle  guided 
him  In  his  improvements  of  the  already 
existing  steam  engines.  Black.  In  turn,  im- 
pressed with  the  exciting  application  of  his 
discovery,  lent  Watt  a  large  sum  of  money 
to  support  him  in  his  work.  The  Industrial 
Revolution,  then,  was  the  product  of  a 
fusion  of  science  and  technology. 

Nor  Is  the  flow  of  knowledge  entirely  in 
the  direction  from  science  toward  technol- 
ogy While  many  people  (even  nonsclentists ) 
can  now  recognize  that  scientific  research 
and  discovery,  however  pure  and  abstract 
they  may  seem,  may  turn  out  to  have  some 
Impure  and  practical  application,  few  (even 
among  scientists)  seem  to  recognize  that,  if 
anything,  the  flow  is  stronger  In  the  other 
direction.  Science  would  stop  dead  without 
an  Input  from  technology. 

In  1581.  OalUeo,  then  17  years  old,  discov- 
ered the  principle  of  the  pendulum.  In  the 
1590s.  he  went  on  to  study  the  behavior  of 
falling  bodies  and  was  greatly  hampered  by 
his  lack  of  any  device  to  measure  small 
intervals  of  time  accurately  The  first  good 
timepiece  was  not  developed  until  1656, 
when  the  Dutch  scientist.  Christian  Huy- 
gens.  applied  Galileos  principle  of  the  pen- 
dulum to  construct  what  we  would  today 
call  a  grandfather's  clock."  The  principle  of 
the  pendulum,  oy  Itself,  would  have  done 
little  to  advance  science.  The  application  of 
the  pendulum  principle  and  the  technologi- 
cal development  of  timepieces  made  It  pos- 
sible for  scientists  to  make  the  kind  of  ob- 
servations they  could  never  have  made 
before. 

In  similar  fashion,  astronomy  could  not 
possibly  have  progressed  much  past  Coper- 
nicus without  technology  The  crucial  key 
to  astronomical  advance  began  with  specta- 
cle-makers, mere  artisans  who  ground  lenses, 
and  with  an  Idle  apprentice  boy,  who.  In 
1608.  played  with  those  lenses — and  discov- 
ered the  principle  of  the  telescope  Galileo 
built  such  a  telescope  and  turned  It  on  the 
heavens.  No  greater  revolution  In  knowl- 
edge has  ever  occurred  In  so  short  a  time  as 
the  second  it  took  him  to  turn  his  telescojje 
on  the  moon  and  discover  mountains  there. 
In  brief,  the  history  of  modern  science  Is 
the  history  of  the  development,  through 
technology,  of  the  instruments  that  are  its 
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Yet  tools  do  not  represent  the  only  In- 
fluence of  technology.  The  products  of  tech- 
nology offer  a  field  for  renewed  speculation 
For  Instance,  although  Watt  had  greatly 
increased  the  efflclency  of  the  steam  engine. 
It  still  remained  very  Inefficient.  Up  to  95 
percent  of  the  heat  energy  of  the  burning 
fuel  was  wasted  and  was  not  converted  Into 
useful  work.  A  French  physicist,  Nicolas 
Carnot,  appUea'  himself  to  this  problem.  In- 
volving himself  with  something  as  tech- 
nological as  the  steam  engine,  he  began  to 
consider  the  flow  of  heat  from  a  hot  body  to 
a  cold  body  and  ended  up  founding  the 
science  of  thermodynamics  ( from  the  Greek 
for  "heat-movement"). 

Nor  Is  It  true  that  science  and  technology 
interacted  only  in  the  past.  The  year  1979  is, 
by  coincidence,  a  significant  year  for  two 
great  men  who  seem  to  typify  the  very  epit- 
ome of  the  purest  of  science  on  the  one 
hand  and  the  most  practical  of  technology 
on  the  other — Albert  Einstein,  the  greatest 
scientist  since  Newton,  and  Thomas  Alva 
Edison,  the  greatest  Inventor  since  anybody. 
This  year  marks  the  centennial  of  Einstein's 
birth.  It  is  also  the  centenniai  of  Edison's 
greatest   invention,   the  electric   light.   How 
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did  the  work  of  each  man  invade  the  field 
of  the  other? 

Surely,  the  theory  of  relativity,  which  Ein- 
stein originated,  is  as  pure  an  example  of 
science  as  one  can  imagine.  The  very  word 
"practical"  seenu  a  blasphemy  when  applied 
to  It.  Yet  the  theory  of  relativity  describes 
the  behavior  of  objects  moving  at  sizable 
fracUons  of  the  speed  of  light  as  nothing  else 
can.  Subatomic  particles  move  at  such  speeds 
and  they  cannot  be  studied  properly  without 
a  consideration  of  their  "relatlvistic  mo- 
tions." This  means  that  modern  particle  ac- 
celerators can't  exist  without  taking  into  ac- 
count Einstein's  theory,  and  all  our  present 
uses  of  the  products  of  these  accelerators 
would  go  by  the  board.  We  would  not  have 
radioisotopes,  for  instance,  for  use  in  medi- 
cine. In  Industry,  in  chemical  analysis— and 
of  course,  we  would  not  have  them  as  tools 
in  advancing  research  Into  pure  science  ei- 
ther. 

Out  of  the  theory  of  relativity,  moreover 
came  deductions  that  Interrelated  matter  and 
energy  In  a  definite  way  (the  famous  £^mc=). 
Until  Einstein  gave  us  this  equation,  matter 
and  energy  had  been  thought  to  be  Independ- 
ent and  unconnected  entitles.  Guided  by  the 
theory,  we  came  to  see  more  meaning  in 
energy  aspects  of  research  in  subatomic  par- 
ticles, and  In  the  end,  the  nuclear  bomb 
was  Invented  and  nuclear-power  stations 
were  made  possible. 

Einstein  worked  outside  the  field  of  rela- 
tivity, too.  In  1917,  he  pointed  out  that  if 
a  molecule  is  at  a  high -energy  level  la  con- 
cept made  possible  by  the  purely  scientific 
quantum  theory,  which  had  Us  origin  in 
1900)  and  if  it  Is  struck  by  a  photon  (a  unit 
of  radiation  energy)  of  Just  the  proper  fre- 
quency, the  molecule  drops  to  lower  energy. 
It  does  this  because  it  gives  up  some  of  its 
energy  in  the  form  of  a  photon  of  the  precise 
frequency  and  moving  In  the  precise  direction 
as  the  original  photon. 

Thlrty-slx  years  later.  In  1953.  Charles  Hard 
Towns  made  use  of  Einstein's  theoretical 
reasoning  to  invent  the  "maser"  that  could 
amplify  a  short-wave  radio  ("microwave") 
beam  of  photons  into  a  much  stronger  beam. 
In  1960.  Theodore  Harold  Maiman  extended 
the  principle  to  the  still  shorter-wave  pho- 
tons of  visible  light  and  devised  the  first 
"laser."  The  laser  has  Infinite  applications, 
from  eye  surgery  to  possible  use  as  a  war 
weapon. 

And  Edison? 

The  net  result  of  his  inventions  was  to 
spreid  the  use  of  electricity  the  world  over: 
to  Increase  greatly  the  facilities  for  the  gen- 
eration and  transmission  of  electricity;  to 
make  more  Important  any  device  that  ■would 
make  that  generation  an(i  transmission  more 
efflclent  and  economical.  In  short.  Edison 
made  the  pure-science  study  of  the  flow  and 
behavior  of  the  electric  current  an  important 
field  of  study. 

Charles  Proteus  Steinmetz  was  certainly 
a  technologist  He  worked  for  General  Elec- 
tric and  had  two  hundred  patents  in  his 
name.  Yet  he  also  worked  out.  in  complete 
mathematical  detail,  the  intricacies  of  alter- 
nating-current circuitry,  a  towering  achieve- 
ment in  piu-e  science.  Similar  work  was  done 
by  Oliver  Heavlside. 

As  for  Edison  himself,  his  own  work  on  the 
electric  light  unwittingly  led  him  in  the  di- 
rection of  purity  After  lie  had  developed  the 
electric  light,  he  labored  for  years  to  im- 
prove its  efficiency  and,  in  particular,  to 
make  the  glowing  filament  last  longer  before 
breaking.  As  was  usual  for  him.  he  tried 
everything  he  could  think  of.  One  of  his 
hit-and-miss  efforts  was  to  seal  a  metal  •wire 
into  the  evacuated  electric  light  bulb  near, 
but  not  touching,  the  filament.  The  two  were 
separated  by  a  small  gap  of  vacuum. 

Edison  then  turned  on  the  electric  cur- 
rent to  see  if  the  presence  of  the  metal  wire 
would  somehow  preserve  the  life  of  the  glow- 
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ing  filament.  It  didn't,  and  Edison  aban- 
doned the  approach.  However,  he  noticed 
that  an  electric  ciurent  flowed  from  the  fila- 
ment to  the  wire  across  that  vacuum  gap. 
Nothing  in  Edison's  vast  practical  knowledge 
of  electricity  explained  this  flow  of  current, 
but  he  observed  it.  wrote  it  up  in  his  note- 
books, and  patented  it.  The  phenoinenon  was 
called  the  "Edison  effect,"  and  it  was  Edison's 
only  discovery  in  pure  science — but  it  arose 
directly  out  of  his  technology. 

Did  this  seemingly  casual  observation  lead 
to  anything?  Well,  it  indicated  that  an  elec- 
tric current  has,  associated  with  it,  a  flow 
of  matter  of  a  particularly  subtle  sort — mat- 
ter that  was  eventually  shown  to  be  elec- 
trons, the  first  subatomic  particles  to  be  rec- 
ognized. Once  this  was  discovered,  methods 
were  found  to  modify  and  amplify  the  elec- 
tron flow  in  vacuum  and.  in  this  way,  to  con- 
trol the  behavior  of  an  electric  current  with 
far  greater  delicacy  than  the  fiipplng  of 
switches  could.  Out  of  the  Edison  effect  came 
the  huge  field  of  electronics. 

There  are  other  examples.  A  technological 
search  for  methods  to  eliminate  static  in 
radlotelephony  served  as  the  basis  for  the  de- 
velopment of  radio  astronomy  and  the  dis- 
covery of  such  phenomena  as  quasars,  pul- 
sars, and  the  big  bang. 

The  technological  development  of  the 
transistor  brought  on  an  improved  way  of 
manipulating  and  controlling  electric  cur- 
rents, and  has  led  to  the  computerization 
and  automation  of  society.  Computers  have 
become  essential  tools  in  both  technology 
and  science.  A  computer  was  even  necessary 
for  the  solution  of  one  of  the  most  famous 
problems  in  p\ire  mathematics — the  four- 
color  problem. 

The  technological  development  of  a  liquid- 
fuel  rocket  has  led  to  something  as  purely 
astronomical  as  the  mapping,  in  detail,  of 
Mars  and  of  experiments  with  its  soil. 

The  fact  is  that  science  and  technology 
are  one. 

Just  as  there  is  only  one  species  of  human 
being  on  earth,  and  all  divisions  Into  races, 
cultures,  and  nations  are  but  man-made 
ways  of  obscuring  that  fundamental  truth. 
so  there  is  only  one  scientific  endeavor  on 
earth — the  pursuit  of  knowledge  and  under- 
standing— and  all  divisions  into  disciplines 
and  levels  of  purity  are  but  man-made  ways 
of  obscuring  that  fundamental  truth. # 


RADIATION:    ONE  MASTERED  CAR- 
CINOGEN AMONG  THE  PHANTOMS 


HON.  JOHN  W.  WYDLER 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  the 
Nation  seems  to  be  working  itself  into 
a  frenzy  over  radiation.  One  demagog 
follows  another  to  proclaim  some  fear 
that  ignores  scientific  evidence.  The 
media  fans  public  fears  with  eerie  extrav- 
aganzas on  radiation  mysteries  from 
Three  Mile  Island  and  nuclear  weapon 
test?  in  past  decades. 

All  of  this  is  perhaps  understandable 
if  the  prime  purpose  is  to  sell  printed 
copy  or  television  time.  It  is  perhaps  even 
understandable,  although  regrettable,  for 
politicians  to  exploit  the  radiation  fear. 
However,  I  believe  my  colleagues  in  the 
Congress  agree  that  our  responsibility  is 
to  look  beyond  this  current  national 
mania    and   recognize    the   fact   about 
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radiation.  Only  with  the  real  facts  in 
mind  can  we  act  wisely  on  the  related 
public  health  issues  that  come  before  us. 

We  are  concerned  with  carcinogens, 
the  cancer  causing  agents.  The  Congress 
is  called  upon  to  consider  carcinogenicity 
from  both  radiation  and  chemicals.  It  is 
worth  examining  where  we  stand  in  our 
knowledge  of  each  type  of  agent. 

We  know  vastly  more  about  radiation. 
So  complete  is  the  knowledge  that  major 
new  findings  are  not  expected.  In  fact, 
the  days  of  easily  productive  research  on 
radiation  effects  are  past. 

The  current  research  question  is,  para- 
doxically, whether  the  imobservable 
small  effects  of  low-level  radiation  really 
do  or  do  not  exist.  The  effects  are  so 
small  that  members  of  an  interagency 
Government  study  were  not  convinced 
that  they  can  be  identified,  even  if  a 
sample  the  size  of  the  national  popula- 
tion is  studied.  Thus,  the  question  of 
low-level  radiation  effects  has  been  re- 
duced to  a  question  of  what  is  truly  zero, 
rather  than  a  question  about  a  real 
danger. 

How  have  we  achieved  previous  suc- 
cesses in  understanding  radiation  ef- 
fects? An  easy  answer  is  ample  research 
budgets  over  a  period  of  time.  True, 
atomic  energy  developments  have  sup- 
ported this  necessary  associated  re- 
search. But  modest  scientists  in  this 
arena  also  concede  that  the  mechanisms 
for  carcinogenicity  of  radiation  are 
simple  to  understand  compared  to  car- 
cinogenicity of  various  modem  chemi- 
cals. 

These  scientists  explain  that  there  is 
nothing  subtle  about  the  effects  of  radia- 
tion on  living  cells.  Effects  are  completely 
predictable.  Radiation  that  happens  to 
go  through  a  cell  of  a  living  being  simply 
disturbs  atoms  in  its  path  in  a  well- 
understood  fashion.  In  what  has  become 
almost  a  tiresome  repetition,  researchers 
find  this  always  to  be  the  cell-altering 
process,  regardless  of  the  type  of  radia- 
tion and  the  nature  of  the  living  cell. 
Scientists  understand  it  so  well  that  they 
have  learned  to  control  these  destructive 
radiation  effects  to  provide  beneficial 
uses  through  radiation  therapy. 

Ignorance,  ratlier  than  knowledge,  is 
the  case  for  the  chemical  carcinogens. 
We  live  in  a  world  requiring  frequent 
contact  with  many  thousands  of  poten- 
tially carcinogenic  chemicals.  Par  from 
predictable  in  their  effects,  the  various 
chemicals  seek  different  parts  of  the  body 
and  even  different  parts  of  the  cells. 
Damage  to  the  cells  occurs  in  a  myriad  of 
different  ways.  Our  knowledge  of  the 
chemical  carcinogens  is  so  deploringly 
limited  that  the  capabilities  for  causing 
cancer  are  quantitatively  known  for  a 
scant  dozen  or  so  of  these  chemicak. 
Chemicals  are  truly  the  "phantom"  car- 
cinogens in  our  technological  society. 
We  do  not  even  know  w-hich  ones  present 
the  most  serious  threats. 

But  vastly  dissimilar  understandings 
of  effects  is  not  the  end  of  the  difference 
bet"%'een  radiation  and  chemicals.  All 
radiations  can  readily  be  measured  by 
basically  only  two  different  types  of  ra- 
diation meters,  which  by  now  are  fami- 
liar to  the  public  and  easily  obtained.  In 
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contrast,  no  standard  detection  equip- 
ment is  applicable  for  a  variety  of  chem- 
icals. Broad-range  detectors  of  poten- 
tially carcinogenic  chemicals  are  in  a 
primitive  state.  Thus,  in  comparison 
with  radiation,  chemical  carcinogens  are 
virtually  undetectable,  as  well  as  uni- 
dentifiable. 

Mr.  Speaker,  the  effects  of  radiation 
are  well  established,  and  it  is  virtually 
uncontested  that  any  effects  from  low- 
level  radiatioh  are  minimal. 

If  there  are  any  areas  in  which  the 
Congress  has  sufficiently  reliable  infor- 
mation with  which  to  act  responsibly, 
surely  radiation  effects  is  one.  Radiation 
is  involved  in  serious  matters  in  our  so- 
ciety, including  the  healing  arts  and  var- 
ious forms  of  energy.  Carefully  drafted 
legislation  has  been,  and  will  be,  required 
on  these  issues.  Our  deliberations  on  the 
issue  of  radiation  effects  should  not  be 
clouded  by  demagoguery.* 


GAS  PUMPS  ON  HILL 


HON.  ROMANO  L.  MAZZOLI 

OF    KiNTUCKY 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Wednesday.  June  6.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was  dis- 
turbed to  read  in  the  V/ashington  Post 
this  morning  a  story  describing  a  special 
service  on  Capitol  Hill  which  provides 
gasoline  at  cheap  prices  and  unlimited 
quantities  to  certain  officers  and  em- 
ployees of  the  Congress. 

I  have  today  sent  a  letter  to  you,  Mr. 
Speaker,  concerning  the  situation.  I  in- 
sert the  Post  article  and  my  letter  in  the 
Record  at  this  point: 

(From  the  Washington  Post,  June  6,   1979) 

Gas  Pdmps  of  Hn-L  Cater  to  Wheels 

(By  Bill  Peterson) 

Psst.  There  is  a  place  where  gas  still  sells 
for  67  cents  a  gallon.  It  is  conveniently 
located.  The  service  is  good.  And  there  are 
no  lines. 

The  only  trouble  is  that  the  station  has 
only  two  pumps.  And  they  are  reserved  for  a 
few  bigwigs. 

House  Speaker  Thomas  P.  (Tip)  O'Neill 
Jr.  (D-Mass.),  Majority  Leader  Jim  Wright 
Jr  (D-Tex.)  and  Minority  Leader  John  J 
Rhodes  (R^Ariz.)  fiU  up  their  Lincoln  Con- 
tinental limousines  there.  So  do  Senate 
Majority  Leader  Robert  C.  Byrd  (D-W.  'Va.) 
and  Minority  Leader  Howard  H.  Baker  Jr 
iR-Tenn.) . 

Senate  Majority  Whip  Alan  Cranston  (D- 
Calif  )  uses  the  pumps  to  fill  up  his  govern- 
ment-owned Mercury,  as  does  Minority  Whip 
Ted  Stevens   ( R- Alaska ) . 

Hardly  anyone  has  even  heard  of  the  rest 
of  the  folks  who  use  the  pumps.  George  M 
'White,  the  architect  of  the  Capitol,  for  ex- 
ample, has  his  government-paid  chauffeur 
(Salary  $22,548 1  fill  up  the  government - 
owned  Oldsmobile  that  ferries  him  back  and 
forth  to  his  home  in  Georgetown  Edmund 
L.  Henshaw  Jr.,  the  clerk  of  the  House,  has 
a  Mercury  llmo  and  a  Ford  station  wagon 
signed  out  to  him.  Both  use  the  same  ex- 
clusive pumps. 

The  po^wers  that  be  like  to  keep  the  pumps 
very  hush-hush.  E^ven  regular,  everyday 
senators  are  not  allowed  to  use  them 

■When  a  photographer  showed  up  yesterday 
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to  take  a  picture  of  the  pumps,  he  was  told 
he  needed  permission  to  do  so  from  the  Cap- 
itol architect.  When  he  called  the  archi- 
tect's office,  he  was  told  he  had  to  have  per- 
mission of  the  Senate  Rules  Committee. 
When  he  called  the  Senate  Rules  Commltee, 
he  was  told  no  dice. 

"I  don't  have  authority  to  grant  that  kind 
of  request.  That's  not  public  territory,"  said 
William  M.  Cochrane,  staff  director  of  the 
Senate  Rules  Committee.  That's  part  of  the 
internal  working  area  of  the  Senate  " 

Rules  Committee  Chairman  Sen.  Claiborne 
Pell  (D-R.I.)  later  granted  permission.  But 
when  a  photographer  arrived  on  the  scene  he 
was  again  prohibited  from  taking  any 
pictures. 

The  pimips  are  near  the  entrance  to  an 
underground  Senate  garage  at  the  Intersec- 
tion of  Louisiana  and  New  Jersey  Avenues 
NW.  That's  about  three  gocxl  stone's  throws 
from  the  Capitol 

The  garage  Is  one  of  these  cozy,  well-kept 
structures  that  Congress  has  buUt  for  itself 
and  Its  staff.  The  public  pays  upwards  of 
83.80  a  day  to  park  In  similar  digs  Members 
of  Congress  and  their  staff  park  free. 

The  station  has  two  aging  pumps  One  sells 
unleaded  gasoline  to  the  US  Senate,  the 
other  sells  unleaded  Amoco  gasoline  to  the 
architect's  office.  In  addition  to  the  limos, 
the  pumps  provide  gasoline  to  the  US  Capi- 
tol Police,  maintenance  vehicles  and  shuttle 
vans. 

Each  year  bids  are  opened  :o  suppliers  on 
the  gas  contracts,  according  to  Elliott  Car- 
roll, executive  assistant  to  the  architect.  The 
winning  bids  went  for  67  cents  last  year.  That 
remains  the  price  charged  at  the  pumps.  By 
contrast,  service  stations  In  the  Washington 
area  charged  up  to  90  cents  per  gallon  in 
May,  according  to  the  American  Automobile 
Association. 

The  low  prices,  however  aren't  a  break  for 
any  of  the  pumps'  users.  The  government 
picks  up  the  whole  tab  regardless  of  the 
price. 

The  elite  station's  biggest  customer  last 
year  apparently  was  Speaker  O'NeUl.  He 
spent  a  total  of  $1,720  for  gas  and  oil  there 
during  1978.  His  limo  cost  taxpayers  a  total 
of  $27,256  for  the  year  In  addition  to  the  cost 
of  gas  and  oil,  $22,548  went  for  his  chauf- 
feur's salary.  $2,450  for  leasing  the  car,  and 
$538  for  tires  and  chauffeur's  uniforms. 

Majority  Leader  Wright  spent  $26,971  to 
run  his  Lincoln  Continental,  with  $1,435  of 
that  going  for  gasoline.  Minority  Leader 
Rhodes  spent  $26,480,  with  $1,340  of  that  for 
gasoline. 

The  most  controversial  autos,  however,  are 
those  used  by  employees  of  Congress.  When 
Rep  Adam  Benjamin  Jr.  chairman  of  the 
subcommittee  on  legislative  branch  appropri- 
ation*, questioned  Capitol  Architect  White 
on  his  need  for  a  car  and  driver.  White  re- 
plied with  a  three-page  letter  relating  that 
the  architect  office  has  had  these  benefits  for 
these  past  10  years. 

Besides,  he  said,  others  in  his  office  use 
the  car,  and  he  desperately  needs  it  and  his 
driver  for  meetings  of  the  DC  Zoning  Com- 
mission, of  which  he  Is  a  member.  The  meet- 
tags,  he  said,  are  often  held  "In  various  parts 
of  the  District." 

"It  has  been  my  practice  to  'ose  my  person- 
ally owned  automobile  for  evening  meetings 
and  for  office  use  on  Saturday  and  holidays  ' 
be  added. 

When  House  Sergeant-at-Arms  Kenneth 
B.  Harding  was  questioned  about  the  same 
matter,  he  reiplled.  "This  vehicle  Is  consid- 
ered an  easentlal  tool  of  the  office  A  police 
radio  Is  installed  to  help  me  provide  more 
effective  service." 

He  noted  that  he  does  not  have  a  govern- 
ment-paid chauffeur  and  that  "all  expenses 
for  operation  of  the  car  are  and  have  been 
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borne   by    me   personally."   Harding's   leased 
Mercury  cost   taxpayer's  $1,900  last  year. 

At  least  one  congressman.  Rep  Lee  H.  Ham- 
ilton (D.-Ind.),  was  unimpresed  with  the  re- 
sponses. "I  don't  think  any  employee  of  the 
Congress  should  have  a  chauffeured  car,"  he 
said  in  a  letter  to  Bentamln.  "If  there  is  any- 
thing I  can  do  to  help  bring  such  practices 
to  an  end,  please  let  me  know." 

Congress  of  the  UNrrED  States, 

House  of  Representatt\'es. 
Washington.  DC.  June  6.  1979. 
Hon.  Thomas  P.  CNeh-l, 

Speaker  of  the  House.  U.S.  House  of  Repre- 
sentatives. Washington,  D.C. 

Dear  Tip:  I  share  your  concern — and  that 
of  our  Colleagues  In  the  Congress — over  re- 
ports that  employees  of  the  Congress  are 
obtaining  low-priced,  easily-accessible  gaso- 
line In  a  pump  located  on  Capitol  Hill.  The 
Washington  Post  article  of  this  morning  was 
my  first  notice  of  the  existence  of  this 
special  arrangement. 

The  public  Is,  to  say  the  least,  outraged 
and  skeptical  about  the  shortage  of  gasoline 
in  this  country. 

Many  believe  that  once  gasoline  prices 
reach  a  dollar  or  so  a  gallon,  gasoline  will — 
magically — become  plentiful.  This  confirms 
to  them  that  the  gasoline  crisis  is  an  oil 
company  government  conspiracy. 

We  Members  of  Congress  are  all  having  a 
devil  of  a  time  trying  to  answer  our  con- 
stituents' questions  and  trying  to  get  to  the 
bottom  of  this  crisis. 

Now.  to  add  Insult  to  Injury,  the  public 
reads  that  certain  officials  and  employees  of 
the  Congress  are  able  to  obtain  gasoline 
when  and  In  the  quantities  they  wish,  at  a 
very  modest  cost,  and  with  little  or  no 
hassle. 

A  persuasive  argument  can  be  made  that 
you  and  others  If  the  Congressional  leader- 
ship— who  represent  the  Legislative  Branch 
in  an  official  capacity — should  be  guaranteed 
quick  access  to  gasoline  for  official  repre- 
sentational duties. 

However,  I  can  see  absolutely  no  Justifica- 
tion for  providing  this  same  access  to  other 
officials  and  employees  of  the  Congress. 

Accordingly,  I  wish  to  register  my  objec- 
tion to  the  continuance  of  this  privilege. 

And,  I  would  appreciate  receiving  a  list  ol 
all  those  individuals  and  groups  entitled  to 
use  this  gasoline  service. 

I  understand  that  our  distinguished  Col- 
league, Representative  Adam  Benjamin,  has 
already  begun  inquiries  to  get  to  the  bottom 
of  this  matter.  I  commend  these  efforts.  And, 
I  Join  other  of  my  Colleagues  in  the  Con- 
gress in  offering  to  do  anything  I  can  to  help 
to  end  this  abuse. 

Expeditious  action  to  terminate  those  priv- 
ileges to  all  but  a  limited  number  of  high- 
ranking  officials  of  the  Congress  would  be  in 
the  public  Interest. 

All  best  wishes  and  warmest  regards. 
Sincerely, 

Romano  L.  Mazzoli, 

Member  of  Congress.^ 
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WEST  TEXAS  OPINIONS 


PERSONAL  EXPLANATION 


HON.  ELIZABETH  HOLTZMAN 

of    new    YORK 
IN  THE  HOUSE  OF  REPRESEN  lA TIVES 

Wednesday,  June  6,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  tx)  be  present  for  the  following 
vote  because  of  official  business.  If  I  had 
been  present.  I  would  have  voted  as 
indicated : 
On  June  6.  1979:  RoUcall  183,  "yes."'  • 


HON.  RICHARD  C.  WHITE 

op   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  WHITE.  Mr.  Speaker,  as  a  U.S. 
Representative,  I  make  continuing  ef- 
forts to  know  and  understand  the  think- 
ing of  my  constituency  on  the  various 
problems,  questions,  and  proposals  fac- 
ing our  country,  as  do  most  of  my  col- 
leagues in  the  House  of  Representatives. 
Recently.  I  sent  a  most  comprehensive 
questionnaire  to  my  constituents  in  the 
16th  District  of  Texas,  and  I  want  to 
share  the  results  with  my  colleagues. 
Following  is  a  newsletter  I  have  sent  to 
the  media  of  my  district  which  details 
these  results : 

Weekly  Newsletter,  June  4.  1979 

Fellow  West  Texans:  Eighty-four  percent 
of  the  people  of  West  Texas  favor  institution 
of  a  liberal  alien  work  visa  program  with  14 
percent  opposed  to  the  idea  and  two  percent 
undecided. 

At  the  sEime  time,  70  percent  would  penal- 
ize employers  for  knowingly  hiring  illegal 
aliens  while  26  percent  are  against  this  no- 
tion and  four  percent  neutral. 

These  facts  were  established  by  over  5,000 
responses  to  my  annual  questionnaire  to  the 
people  of  the  16th  District  of  Texas. 

The  alien  work  visa  proposal  gained  the 
highest  favorable  percentage  on  22  "yes"  and 
"no"  questions  posed  in   the  questionnaire. 

The  second  highest  vote  getter  was  a  pro- 
posal to  amend  the  Constitution  to  require 
a  balanced  federal  budget  with  81  percent 
indicating  approval,  15  percent  Indicating 
disapproval  and  four  percent  offering  no 
opinion. 

I  was  most  gratified  to  note  the  high  per- 
centage of  agreement  on  these  two  questions 
since  they  have  clearly  been  established  as 
my  two  major  legislative  thrusts  of  the 
present  Congress. 

The  most  evenly  split  decision  was  on  Pres- 
ident Carter's  proposal  to  cut  some  $600  mil- 
lion from  various  programs  under  social  se- 
curity with  47  percent  nodding  yes  and  46 
percent  no,  leaving  seven  percent  undecided 
In  a  companion  social  security  question,  only 
34  percent  favored  federal  workers  being  in- 
cluded in  the  program  with  53  percent 
against,  and  13  percent  disinterested. 

On  the  Adniinlstration's  hospital  cost  con- 
tainment proposal  which  calls  for  mandatory 
revenue  controls  if  hospitals  are  not  able  to 
keep  increases  to  9.7  percent  or  less  in  1979. 
the  verdict  was:  yes.  64  percent:  no,  27  per- 
cent:  no  opinion,  nine  percent. 

Fifty-three  percent  said  they  do  not  want 
federal  revenue  sharing  continued  with 
states,  and  surprisingly  even  more,  55  per- 
cent, said  revenue  sharing  for  local  govern- 
ments ought  to  be  discontinued.  On  these 
two  questions.  39  and  37  percent  voted  con- 
tinuation, and  each  recorded  eight  percent 
no  opinion. 

Minimum  wage  increases  did  not  fare  well 
with  the  people  of  West  Texas  with  64  per- 
cent voting  to  delay  or  rollback  scheduled  In- 
creases, 33  percent  approving  the  Increases, 
and  three  percent  abstaining. 

Higher  guarantees  for  farm  commodities 
were  nixed  by  65  percent  with  26  percent 
agreeing  and  nine  percent  not  voting. 

Is  the  fuel  shortage  real?  Fifty-five  percent 
of  the  residents  of  the  18th  District  don't 
think  so:  41  percent  do,  and  four  percent  are 
undecided.  In  two  related  questions,  63  per- 
cent turned  thumbs  down  on  restricted  week- 
end gasoline  sales  with  34  percent  okaying 
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the  idea  and  three  percent  with  no  opinion; 
and,  surprisingly  enough  in  wide-open  West 
Texas,  59  percent  voted  to  keep  the  55-mile- 
per-hour  speed  limit  while  39  percent  said 
repeal  it  and  two  percent  had  no  opinion. 

Should  we  pay  $2.60  per  thousand  cubic 
feet  of  natural  gas  to  Mexico  even  though 
domestic  gas  is  selling  for  less  than  $2  and 
imported  Canadian  gas  goes  for  $2.16?  Forty- 
nine  percent  said  yes,  44  percent  no  and 
seven  percent  undecided. 

The  Three  Mile  Island  Incident  appar- 
ently did  not  dissuade  West  Texans  from  en- 
dorsing nuclear  power  development  as  67 
percent  approved  continued  funding  for  the 
Clinch  River  nuclear  breeder  reactor  proj- 
ect which  is  designed  to  extend  our  uranium 
resources  for  electrical  power.  Only  22  per- 
cent said  no  and  11  percent  were  indifferent. 

A  68  percent  majority  disapproved  the  U.S. 
providing  $5  billion  in  military  grants  and 
loans  to  Israel  and  Egypt  as  a  means  of  im- 
plementing the  Middle  East  Treaty  while 
only  27  percent  okayed  the  deal  with  five  per- 
cent abstaining.  These  figures  were  exactly 
reversed  on  the  proposal  that  the  U.S.  sell 
military  hardware  to  friendly  nations. 

On  two  other  foreign  relations  subjects.  50 
percent  favored  withdrawal  of  U.S.  troops 
from  Korea,  42  percent  said  keep  them  there 
and  eight  percent  had  no  opinion;  and  51 
percent  said  give  favored  nation  trade  status 
to  Mainland  China  with  35  percent  opposing 
this  question  and  14  percent  having  no  opin- 
ion. 

Would  West  Texans  favor  the  movable  MX 
Intercontinental  nuclear  missile  shuttled 
from  place  to  place  to  make  them  vulnerable 
to  Soviet  attack — even  if  one  of  the  sites 
were  in  their  part  of  the  country?:  yes,  75 
percent,  no,  16  percent,  no  opinion,  nine  per- 
cent. 

On  the  question  of  creating  a  cabinet  level 
Department  of  Education,  only  36  percent 
approved  with  53  percent  opposing  and  11 
percent  remaining  neutral. 

If  it  is  determined  necessary  to  return  to  a 
selective  service  system  or  various  options, 
16  percent  of  wiilte's  constituents  would 
register  and  classify  young  men,  21  percent 
would  include  women,  only  six  percent  would 
favor  conscription  Into  the  reserve  forces, 
20  percent  would  go  for  peace  time  draft, 
while  a  very  comfortable  plurality  of  37  per- 
cent— and  this  is  surprising — would  approve 
of  some  form  of  national  service  for  all  young 
people. 

The  SALT  II  treaty  proposals  did  not  fare 
well  with  only  five  percent  lending  strong 
support  and  eight  percent  saying  they  gen- 
erally support  it.  Conversely,  48  percent, 
want  to  see  more  protection  for  the  U.S. 
In  SALT  II,  19  percent  are  strongly  opposed 
and  20  percent  offered  no  opinion. 

On  the  question  of  national  health  in- 
surance. West  Texans  indicated  their  dis- 
taste for  more  federal  bureaucracy.  'Ihu'ty 
percent  said  such  a  plan  should  be  through 
private  premiums  only,  a  like  number  voted 
for  a  combination  private-federal  effort,  only 
nine  percent  okayed  payroll  taxes,  16  per- 
cent indicated  approval  of  direct  federal 
funding,  and  15  percent  said  any  ^uch  plan 
ought  to  be  earnings  based. 

The  questionnaire  concluded  that  it  is 
imperative  that  federal  spending  be  reduced, 
and  it  then  offered  17  areas  where  such  cuts 
could  take  place.  Ranked  in  an  order  deter- 
mined by  first  place  votes,  the  results  were 
social  services  and  welfare.  29  percent:  rtigu- 
latory  agencies,  20  percent;  international  af- 
fairs, 19  percent  (and  this  could  very  well 
be  23  percent  since  most  of  the  four  per- 
cent who  penciled  in  a  first  choice  under 
"other"  Indicated  foreign  aid);  housing  and 
urban  development,  five  percent;  science 
and  space  'and  national  defense,  four  per- 
cent each:  labor  programs,  three  percent: 
education,  income  security  and  public  works, 
two  percent  each;   and  agriculture,  energy. 
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health,  resources-environment,  trausportu- 
tion,  and  veterans  affairs,  one  percent  each. 
The  response  to  my  latest  questionnaire 
will  be  most  helpful  as  I  make  my  iegisla- 
tive  decisions  during  the  96th  Congress. 
Sincerely,  your  Congressman, 

Richard  C.  WHrrE.# 
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HONORING    OUR    BEAVER    VALLEY 
LABOR  HISTORY  SOCIETY 


ALTERNATE  LIQUID  FUELS 
TECHNOLOGIES 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  I  am 
pleased  that  today  we  are  beginning  what 
should  be  an  indepth  look  at  alternative 
liquid  fuel  technologies.  We  have  a  seri- 
ous fossil  energy  problem  in  this  country 
and  I  think  that  anyone  who  buys  gaso- 
line understands  by  now  that  it  i.s  pri- 
marily a  liquid  fuels  problem.  We  are 
producing  only  a  little  over  one-half  of 
our  crude  oil  needs  and  our  proven  re- 
serves have  declined  each  year  since  1970 
However,  we  have  certain  other  fossil 
energy  sources  which  are  not  supply 
limited.  Coal  in  this  country  should  last 
hundreds  of  years  at  today's  level  of  us- 
age. Oil  shale  is  another  huge  resource. 
Enhanced  oil  techniques,  if  perfected, 
could  permit  us  to  extract  the  two-thirds 
of  an  oil  field  that  we  typically  leave  in 
the  ground. 

To  be  blunt,  the  Government's  track 
record  in  the  development  of  substitutes 
for  petroleum  products  is  quite  spotty. 
During  the  94th  and  95th  Congresses  we 
greatly  increased  funding  for  coal  liquids 
but  have  been  faced  with  a  series  of 
larger  plants  which  have  not  performed 
as  we  had  hoped.  Several  projects  in- 
cluding Coalcon  and  Synthoil  have  been 
canceled  before  they  were  even  com- 
pleted. There  have  been  relatively  few 
successes  in  DOE's  enhanced  oil  recovery 
program  and  we  have  been  told  for  50 
years  that  shale  oil  as  a  large  energy 
source  is  just  around  the  corner.  The 
time  has  come  for  a  disciplined  research 
program  with  commercial  synthetic  oil 
as  an  end  result.  This  will  only  be 
achieved  through  detailed  program  and 
project  management  plans,  careful  ad- 
herence to  milestones,  and  vigorous  con- 
gressional oversight. 

Everj'one  realizes  the  time  to  act  is 
now.  Establishing  a  meaningful  program 
of  research,  development,  demonstra- 
tion, and  incentives  for  production  of 
petroleum  substitutes  was  a  major  ele- 
ment in  minority  energy  strategj'  last 
year.  A  broad  interest  in  producing  gaso- 
line through  indirect  liquefaction  is  de- 
veloping among  our  colleagues.  There 
are  even  hints  that  the  administration  is 
beginning  to  realize  that  bigger  and  bet- 
ter bureaucracies  and  regulations  cannot 
produce  a  drop  more  of  oil  or  oil  sub- 
stitutes; it  has  set  a  mid-1980's  goal  for 
and  established  a  60-day  study  period  to 
reassess  the  direction  of  DOE's  coal  re- 
search program.  Let  us  seize  this  oppor- 
tunity to  at  long  last  bring  some  sense  to 
DOE'S  alternative  liquid  fuels  tech- 
nologies programs.* 


HON.  EUGENE  V.  ATKINSON 

OF    PENNSYLVANL4 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  ATKINSON.  Mr.  Speaker,  it  is  an 
unfortunate  reality  that  the  historical 
recognition  of  the  American  worker's 
contribution  to  this  countr>''s  growth  has 
never  been  equal  to  the  magnitude  of 
that  contribution.  In  a  sense,  the  work- 
ers have  been  forgotten  by  the  general 
liistorical  community.  This  has  t>een  the 
case  for  many  years.  But  now,  there  is 
a  growing  concern  for  the  part  played 
by  the  American  worker  in  the  historj-  of 
this  Nation.  I  feel  that  such  a  movement 
has  been  a  long  lime  coming,  and  I  sup- 
port it  wholeheartedly. 

One  organization ,  the  Beaver  Valley 
Labor  History  Society,  is  dedicated  to 
elevating  the  awareness  of  the  worker's 
role  in  American  history.  The  work  of 
the  society  has  met  with  international 
notice.  Historians  in  France  and  Great 
Britain  have  expressed  a  strong  interest 
in  the  work  of  the  society,  as  have  his- 
torians within  this  country. 

In  order  to  stimulate  interest  and  sup- 
port for  the  efforts  of  the  Beaver  Valley 
Labor  History  Society,  a  letter  from  an 
historian  from  the  University  of  Pitts- 
burgh. David  Montgomery,  was  for- 
warded to  my  office  by  the  society. 

At  this  point.  Mr.  Speaker.  I  refer  my 
colleagues  to  the  letter  that  was  sent  to 
Mr.  Anthony  L.  Francschini  of  the 
Beaver  Valley  Labor  Historj-  Society  on 
April  30,  1979.  The  text  follows: 
UNTVERsrrY  OF  PrrrsBURCH, 

Department    of    History, 

April  30,  1979. 
Mr.  Anthony  L    Francschini. 
Beaver  Valley  Labor  History  Society. 
Aliquippa.  Pa. 

Dear  Mr  Francschini:  Two  weeks  ago. 
when  I  was  In  Rome  for  a  historical  confer- 
ence sponsored  by  the  Basso  Foundation  of 
Italy.  I  spoke,  among  other  things,  about 
some  of  the  important  work  now  going  on 
the  history  of  American  workers.  I  described 
the  Beaver  Valley  Labor  History  Society,  and 
found  the  European  historians  who  were 
there  intensely  interested  in  learning  more 
about  your  group.  Two  of  the  people  present 
were  editors  of  the  British  History  Work- 
shop Journal.  They  asked  me  If  I  would 
write  an  account  of  the  work  m  Aliqulppa 
for  their  journal. 

I  would  like  to  write  a  shon  informative 
piece  for  them  (3  U)  4  pages  long),  and  I 
could  do  that  simply  by  getting  the  mfor- 
mation  from  the  March,  1979  issue  of  the 
Beaver  Valley  Labor  History  Journal.  There 
is  plenty  of  the  information  there  But  there 
are  two  problems  with  that  approach  First 
the  British  readers  are  especially  Interested 
in  knowing  how  your  society  got  started 
Their  main  Interest,  after  all.  Is  In  promot- 
ing similar  work  in  their  own  country 
Second,  I  want  to  be  certain  that  whatever 
I  say  Is  accurate. 

V'ould  you  be  willing  to  help  me  write 
such  an  aitlcle?  I  can  think  of  two  ways 
this  might  be  done.  You  may  think  of  an- 
other, better  way.  One  would  be  for  you,  or 
someone  in  your  Society,  to  send  me  a  short 
account  of  how  the  Society  got  started.  The 
other  would  be  for  me  to  write  a  story  based 
on  the  first  Issue  of  your  Journal  and  show 
It  to  you,  or  someone  yo'ur  Society  selects. 
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so  that  you  could  suggest  corrections  and 
additions. 

■niare  are  two  other  projects  In  which 
worUng  people  are  putting  together  their 
own  local  histories,  to  my  knowledge.  One  is 
in  the  Liverpool  area  of  England,  and  it  is 
sponsored  by  the  Workers'  Education  Bureau 
there.  The  other  Is  In  the  coal -steel  region 
of  Le  CrexiBOt.  Prance  where  an  Important 
oral  history  museum  of  the  region's  econ- 
omy, helped  by  government  money  and  the 
cooperation  of  the  two  major  labor  federa- 
tions. COT  and  CPDT  The  Beaver  Valley 
Labor  History  Society  has  similar  Interests 
to  these  two  projects,  but  It  seems  to  rest 
much  more  on  the  initiatives  of  Its  own 
members.  Your  programs  and  your  journal 
Impressed  the  Europeans  to  whom  I  spoke 
as  an  Important  example  for  future  work  In 
their  own  countries. 

Please  let  me  know  what  you  think  of  the 
Idea  of  my  writing  this  piece  for  the  History 
Workshop   Journal    and   how   we   might   co- 
operate to  make  It  the  beet  possible. 
Sincerely  yours. 

David  Montgomisy.© 


REAGAN  SPEAKS  OUT  ON  DRAFT 


HON.  RON  PAUL 

of   TEXAS 
IN  THE   HOUSE   OF  REPRESENTATIVES 

Wednesday.  June  6.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  'oecause  I  be- 
lieve the  draft  is  a  bad  idea  militarily. 
as  well  as  morally,  constitutionally,  eco- 
nomically, and  politically.  I  was  heart- 
ened to  see  the  excellent  statement  by 
Ronald  Reagan  in  his  Citizens  for  the 
Republic  Newsletter,  As  the  Governor 
points  out.  the  draft  is  no  way  to  build 
a  top-notch  militan.-  reserve. 

The  statment  follows : 

Draft   Won't   Buh-d    a   Spiriteo  Reserve 

Restore  the  draft^  Some  members  of  Con- 
gress. Joined  by  opponents  of  the  volunteer 
army,  are  pushing  for  either  a  limited  draft 
or  standby  registration  of  all  18-year-olds 

The  volunteer  army  opponents  argue  that 
the  concept  isn't  working  They  routinely  cite 
Instances  of  months  in  which  recruiting  fell 
to  90  per  cent  of  projects  i  never  mentioning 
the  months  In  which  it  has  gone  over  100 
per  cent i , 

In  fact,  the  volunteer  army  ended  1978 
some  2.0O0  members  over  strength,  due  to  the 
fact  that  more  soldiers  stayed  In  than  had 
been  predicted  When  a  volunteer  organiza- 
tion's dropout  rate  declines,  it  must  be  doing 
something  right 

A  more  serious  worry  is  the  state  of  the 
reserves  and  the  National  Guard  Most  units 
are  below  strength  and  many  are  at  50  per 
cent  of  normal  or  less  Advocates  of  a  lim- 
ited draft  claim  that,  after  a  brief  tour  of 
active  duty,  the  draftees  will  go  into  the  re- 
serves, bringing  them  up  to  .strength 

Instituting  the  draft  for  this  purpose,  how- 
ever, would  be  an  admission  by  the  govern- 
ment—and the  Carter  Administration— that 
the  reserves  have  not  been  made  attractive 
enough  to  young  men  and  women  to  stand 
on  their  own.  Yet.  if  the  volunteer  army  itself 
can  be  made  attracUve,  why  cant  the 
reserves? 

Some  argue  for  standbv  registration 
claiming  that  this  would  greatlv  speed  mo- 
bUlzatlon  in  time  of  emergence  One  defense 
manpower  analyst  I  talked  with  said  that 
registration  would  perhaps  reduce  mobiliza- 
tion time  slightly,  from  110  to  90  days— at 
gTe»t  cost. 

Why  not  put  those  millions  of  dollars  into 
program  improvements  and  promotion  to 
m*k8  the  reserves  more  attractive  to  voliin- 
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teers?  The  politicians  In  Washington  may  be 
forgetting  that  they  are  dealing  not  with 
statistics  but  people. 

ALIEN    IDEA 

These  days,  the  word  "registration"  to 
young  people  Is  code  for  "draft,"  an  Idea  that 
evokes  painful  memories  of  Vietnam  for 
many  and  an  idea  that  has  always  seemed 
alien  In  a  democratic  society  during  peace- 
time. 

When  the  nation  does  not  face  a  specific 
threat  las  distinguished  from  the  fact  that 
we  live  In  a  world  of  risks  i  does  it  have  a 
legitimate  claim  to  the  mandatory  service 
of  Its  young  people  for  the  military  or  any 
other  purpose?  Underneath  the  surface  of 
those  dry  statistics  about  military  manpower 
and  mobilization  requirements  Is  a  set  of 
deep  philosophical,  moral  and  ethical  ques- 
tions. 

"While  it  Is  true  that  effective  mobilization 
in  time  of  emergency  rests  on  our  ability  first 
to  field  an  effective  active  army,  then  call  up 
trained  reserves  and  then  build  a  citizen - 
conscript  aurny.  we  don't  need  to  do  the  latter 
now  In  order  to  get  the  former  two. 

Why  Is  It  that  this  nation  of  innovators  has 
to  fall  back  on  the  old  concept  of  a  wartime 
draft  or  registration,  instead  of  coming  up 
with  new  ways  to  bring  motivated  young 
Americans  into  the  reserves? 

Skills  training,  challenges,  adventure  and 
pay  Incentives — all  in  the  right  mixture — If 
properly  communicated  ought  to  go  a  lot 
further  than  computet^  and  draft  boards  In 
building  a  spirited  military  reserve.* 
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JOSEPH  FRANCIS  THORNING 


HON.  LINDY  BOCGS 

OF    LOUISIANA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mrs.  BOGGS.  Mr.  Speaker.  I  would 
like  to  ask  my  colleagues  to  join  me  in 
extending  our  best  wishes  to  the  Rever- 
end Dr.  Joseph  Francis  Thorning  who 
has  recently  celebrated  a  very  special 
occasion,  his  83d  birthday. 

For  many  years  I  have  known  and 
respected  Father  Thorning  It  has  been 
a  privilege  to  observe  and  admire  his 
inspiring  lifelong  dedication  to  Christi- 
anity, to  religious  ecumenism,  and  to 
works  of  diplomacy  throughout  the 
Americas.  I  would  like  to  share  with  you 
the  following  tribute  to  Father  Thorn- 
ing, which  appeared  as  an  editorial  in 
the  April  25  issue  of  the  Frederick  '  Md.  > 
news : 

El  Padre's  Memoirs 

Former  Secretary  of  State  Henr>-  Kissinger 
In  Jest  said  his  memoirs — now  in  the  mak- 
ing— started  with  "In  the  beginning"  and 
end  with  "and  on  the  seventh  day,"  a  bon 
mot  to  some  of  his  lesser  critics  who  felt  he 
thought  he  was  the  Almighty. 

The  whole  world  is  ■waiting  for  Mister  K's 
memoirs. 

Perhaps  a  smaller  part  of  the  world  Is 
waiting  for  the  memoirs  oif  a  noan  whose 
scholarship  and  genius  in  International  re- 
lations, particularly  with  the  Americas,  Is 
most  noteworthy  today  on  the  occasion  of 
his  83rd  birthday. 

The  Rev  Dr  Joseph  Francis  Thorning. 
widely  known  for  his  ministries  and  contri- 
butions to  United  States  diplomacy  as  "El 
Padre  de  las  Americas,"  is  pastor-einerltus 
of  one  of  Frederick  County's  most  historic 
churches,  Saint  Joseph's-on-CarroUton 
Manor. 

Among  many  credits  (his  ctrrrlculum  vitae 


would  read  like  a  catalogue  of  accomplish- 
ments since  he  began  his  distinguished  cweer 
In  1910  at  Marquette  Academy )  Is  his  author- 
ship of  two  definitive  works — Miranda:  World 
Citizen,  the  biography  of  Francisco  de  Mi- 
randa, the  precurser  of  Latin  American  free- 
dom, and  Religious  Liberty  in  Transition,  re- 
garded by  competent  scholars  here  and 
abroad  as  "the  premier  scholarly  work  for 
the  ecumenical  movement  " — predating  even 
John  XXIIIs  Vatican  II  and  written  with 
approval  of  the  Holy  See  In  1931. 

A  signed  copy,  updated  in  Father  Thorn- 
ing's  own  handwriting.  Is  one  of  this  col- 
umn's prized  library  treasures. 

Dr.  Thorning.  well  known  in  Frederick  as 
he  "Jogs"  and  "Jawbones"  about  the  com- 
munity. Is  the  "adopted"  patron-son  of  Dr. 
Henry  Eigelsbach.  Betty  and  family,  from 
where  he  is — he  vows — writing  hLs  memoirs. 
But  he  keeps  so  active,  however,  filling 
pulpits,  encouraging  young  people  ihe  led 
the  cheering  section  for  Miss  Frederick  run- 
ner-up Barbara  Lee  Baetzi  and  making  visi- 
tations that  we  can  only  hope  that  he  does 
not  put  off  this  mjor  work  which  would  be 
so  valuable  to  the  twin  cause  of  peace  and 
ecumenism,  for  truly.  In  studying  this  man's 
life  there  unfolds  from  the  record  a  story 
of  a  man  years  ahead  of  the  history  of  our 
time. 

Briefly,  the  young  Jesuit  priest,  in  several 
writings  in  the  early  1930s  (after  study  tours 
abroad)  warned  of  the  unholy  "Triple  Al- 
liance." of  madmen  named  Adolph  Hitler  and 
Benito  Mussolini,  and  admonishing  the 
worldwide  readership  of  America,  a  Catholic 
publication,  that: 

"While  the  bxilk  of  responsible  opinion  In 
the  Reich  has  supported  the  financial  re- 
forms of  Chancellor  (Helnrichi  Bruenlng 
and  the  conciliatory  policy  of  Foreign  Min- 
ister Curtius,  the  recent  elections  served 
notice  on  the  world  that  Germany  can  no 
longer  be  kept  in  the  role  of  a  subject 
nation." 

He  went  even  further,  warning  that  Hitler 
was  a  dangerous  man.  and  that  the  world 
would  be  resigned  "to  see  a  new  German 
military  machine  rise,  phoenlx-llke.  from  the 
ashes  of  defeat  and  despair." 

Dr  Bruenlng,"  he  wrote  in  a  personal 
note  to  this  column  in  answer  to  a  question. 
"was  chancellor  of  the  Weimar  Republic,  28 
months — longer  than  any  German  chancellor 
in  the  interval  between  World  War  I  and 
World  War  II. 

"(He  I  might  have  saved  the  German 
people  and  the  peoples  at  the  globe  millions 
of  deaths,  crippling  wounds.  Innumerable 
dlsea.ses  for  which  we  are  all  paying  In 
taxes,  and  they,  far  worse,  in  daily,  hourly 
suffering,  anguish,  agony  and  deaths  every- 
where 

If  the  allied  powers  had  mtide  the  con- 
cessions they  later  made  to  the  Count 
Franz  van  Papen  scaling  down  reparations, 
A  Knight  of  Saint  Gregory  the  Great.'  Dr, 
Chancellor  Bruenlng  would  have  saved  us 
all," 

In  a  1928  series  In  America  he  wrote  on 
the  need  for  simultaneous  disarmament  of 
nations,  questioning  If  arms  or  words  can 
prevent  wars.  He  called  on  the  "outlawry 
of  war  " 

A  similar  writing  by  the  Jesuit  In  The 
Commonweal.  November  1934,  stated  that 
the  real  power  in  Russia  and  a  force  to 
be  dealt  with  by  the  world  was  a  man  then 
not  so  high  on  the  "red  menace"  ladder — 
Jo,sef  Stalin, 

Relating  "What  I  Saw  In  Russia."  Fr 
Thorning  concluded:  ".  ,  ,  the  Russian  peo- 
ple, terrorized  and  panic-stricken  by  the 
flashing  planes  and  gleaming  guns,  would 
continue  to  submit  for  many  years  to  the 
dictates   of    Stalin    and    his   successors" 

Similarly,  after  study  missions  in  Japan, 
lie  warned  in  1940  of  the  coming  attempt  of 
world    conquest   and    told    of    the    Japanese 
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buildup  and  aiming  of  Its  war  machine  to- 
ward Pearl  Harbor  and  the  United  States. 

Fr.  Thorning  Joined  with  the  great  writ- 
ers of  his  day  In  warning,  as  did  one  corre- 
spondent of  the  Tim.es  in  London  In  1934: 
"What  happens  In  Berlin  and  Vienna,  hap- 
pens six  months  later  hi  London." 

And  as  to  what  happens  on  this  side  of 
the  Atlantic,  he  wrote:  "We  should  not 
forget  that  what  happens  in  London,  sooner 
or  later  is  very  apt  to  happen  in  New  York.'  " 

^^'hat  happened  is  that  power  lusts  where 
Godlessness  begins,  and  he  saw  this — and 
he  reported  it.  and  in  his  great  work.  "Reli- 
gious Liberty  .  .  "  Dr  Thorning  tells  us 
that  ecumenism  is  the  way. 

Happy  Birthday.  El  Padre  Thormng.  The 
world  awaits  the  gift  of  your  memoirs. # 


BUCHWALD  SAYS  IT  ALL 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  there  are 
times  when  words  are  superfluous.  So  I 
will  simply  insert  into  the  Record  Art 
Buchwald's  column  of  May  31,  1979,  in 
the  Washington  Post  which  says  it  all 
concerning  the  Carter  administration 
and  energj' : 

Ship  of  State:  Titanic  Troubles 
(By  .Art  Buchwald) 

Capt.  Jimmy  Carter,  formerly  of  the  U.S. 
Nuclear  Submarine  Command,  was  standing 
on  the  bridge  of  the  Ship  of  State  .staring 
through  his  binoculars.  "Hard  rudder  right," 
he  said. 

The  helmsman  said,  "It  won't  go  to  the 
right,  sir." 

The  captain  said.  "All  right  then,  hard 
rudder  left." 

The  helmsman  said.  "It  won't  go  hard  rud- 
der left,  either,  sir.  What  should  I  do?" 

The  captain  said.  "Let's  drift  until  I  talk 
to  the  crew  "  The  captain  grabbed  the  f,peak- 
er.  "Now  hear  this.  This  Is  your  cvptaln 
speaking.  We  are  heading  into  rocky  waters 
and  I  want  all  congre.ssional  chief  peti.y  offi- 
cers topside  Immediately" 

A  surly  band  of  CPO's  came  topside. 
"Gentlemen,  I  need  your  help.  I  can't  steer 
this  ship  alone." 

"Where  are  we  heading,  Captain?"  one  of 
them  wanted  to  know, 

"I'm  not  sure,  but  I'd  like  to  stay  on 
course." 

""If  you  don't  know  where  we're  goliig.  how 
can  we  help  you  stay  on  course?" 

"Well,  for  a  start  I  would  like  assurance 
that  we  have  enough  fuel  to  stay  atloat."" 

""How  much  do  we  have  now?"' 

"Lt.  Schlesinger.  how  much  fuel  do  we 
have?" 

""I  have  no  idea.  sir.  I  keep  getting  different 
reports  every  hour.  All  I  know  is  we're  going 
to  have  to  conserve  as  much  as  possible  " 

"Then  I  guess  we  better  start  rationing 
It,"  the  captain  said. 

One  of  the  congressional  leaders  replied 
"How?"' 

"Lt.  Schlesinger,  do  we  have  a  plan?  " 

"Yes.  sir.  Here  it  is."" 

The  chiefs  looked  it  over.  "We  don"t  like 
this  plan." 

The  captain  said,  "'All  right.  We'll  come  up 
with  another  one  Lt.  Schlesinger,  do  we  have 
another  plan?" 

"Yes  sir.  Here's  a  new  plan," 
The  chiefs  studied.  "This  Is  worse  than  the 
other  plan,"  one  of  them  said. 
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"Then  you  people  come  up  with  a  plan!" 

"We  don't  know  anything  about  conser- 
vation." one  of  them  said. 

"See  here.  "  Capt.  Carter  said  grimly  "I'm 
in  charge  and  you  people  must  think  about 
the  good  of  the  ship  We  have  to  work  to- 
gether or  we'll  go  on  the  rocks." 

Ensign  Hamilton  Jordan  came  on  the 
bridge.  "Sir.  were  taking  on  water." 

The  captain  got  on  the  phone.  "Lt.  Blu- 
menthal.  you're  in  charge  of  damage  con- 
trol.  How   much   water  are   we   taking  on*"  " 

"Well,  I  thought  it  would  be  7  percent,  but 
apparently  we  screwed  up.  We  11  be  lucky  If  it 
doesn't  go  to  10." 

"What  happened  to  our  plan  to  reduce  the 
bilge  in  our  tanks?" 

"We  thought  we  could  keep  the  boilers 
from  overheating  but  we  were  wrong." 

"You're  a  big  help.  Blumeuthal"  Thank 
you.  sir." 

Capt.  Carter  hung  up  and  said  "If  we  can 
only  get  through  the  Panama  Canal  we'll  be 
alright." 

Chief  "Hp  O'Neill  said.  "I'm  having  trouble 
getting  the  crew  to  agree  to  go  through  the 
canal." 

"Why?" 

"'The  petty  officers  are  being  very  petty." 

"How  can  I  command  the  Ship  of  State 

when   no  one   wants  to  follow  my  orders?'" 

"Why  don't  you  abandon  ship?"  Chief 
Kennedy  suggested. 

"You  would  like  that,  wouldn't  you.  Ken- 
nedy? It  sounds  like  mutiny  to  me." 

'"No  sir.  111  support  you  as  long  as  you're 
captain,  but  any  time  you  want  me  to  take 
over  the  wheel  Just  let  me  know." 

The  helmsman  said.  "'Captain,  we  seem  to 
be  drifting  out  to  sea.  Do  you  want  to  set 
a  new  course?" 

"That's  a  good  Idea."  the  captain  replied. 
"Which  way  is  the  wind  blowing?" 

"'Port  "  someone  shouted 

"Starboard."  somebody  else  said, 

"Fore."  another  voice  offered. 

""Aft."'  was  the  last  reply, 

"Good."  said  the  captain,  "Stand  by  your 
stations  until  I  come  up  with  another 
plan."« 


FIGHT  THE  DRAPT 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  MHCVA.  Mr.  Speaker,  sometime 
in  the  coming  days  we  will  be  voting  on 
the  defense  authorization  bill  for  the 
fiscal  year  1980  which  includes  the  es- 
tablishment of  a  system  of  selective  serv- 
ice registration.  The  bill  also  calls  for 
the  President  to  submit  a  plan  concern- 
ing the  feasibility  of  the  resumption  of 
the  military  draft. 

I  am  opposed  to  any  proposal  for  re- 
suming any  form  of  the  draft  during 
peacetime.  Such  action  contradicts  the 
basic  values  of  a  democratic  society.  It 
would  be  a  massive  invasion  of  the  free- 
dom of  millions  of  young  Americans. 

Recently,  an  article  by  Mr.  Paul  Katz 
appeared  in  the  Daily  Northwestern.  Mr. 
Katz  is  a  freshman  at  Northwestern  Uni- 
versity and  is  a  member  of  the  Progres- 
sive Students  Coalition.  I  would  like  to 
share  Mr.  Katz's  article  with  all  my  col- 
leagues so  that  they  may  benefit  from 
this  young  man's  insight.  He  eloquently 
refutes  claims  that  the  draft  is  necessary 
for  the  national  security  while  remind- 
ing us  that  a  large  standing  Army  is 
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more  likely  to  lead  us  into  war  tiian  to 
promote  continued  peace. 

The  article  follows : 
Don't  Forget  Vietnam:   Fight  the  CKatt 
I  By  Paul  Katz) 

As  everybody  should  know  by  now.  Uiere 
are  nUie  bills  before  Congress  that  could 
reinstate  draft  registration  beginning  Oc- 
tober 1.  1979. 

The  purposes  of  these  bills,  according  to 
their  sponsors,  are  to  Increase  the  prepared- 
ness of  the  United  States  in  case  of  an  emer- 
gency; to  aid  a  falling  volunteer  armv  and 
according  to  Sen  Robert  Morgan  to  demon- 
strate to  ""the  potential  enemies  of  the  United 
States  that  we  still  retain  our  resolve  to 
fully  bear  arms  should  this  be  the  decision 
of  the  Congress  and  the  President  " 

The  supporters  of  reinstating  draft  regis- 
tration claim  that  the  Selective  Service  Is 
not  In  the  working  condition  that  It  should 
be.  Rep.  John  Bennett  believes  "our  mobili- 
zation is  in  a  state  of  disarray  ' 

Figures  show  that  the  armed  forces  have 
failed  to  meet  their  enlistment  quotas  The 
Air  Force  met  only  96  percent  of  its  quota, 
the  Army  93  percent,  the  Marines  86  percent 
and  the  Navy  85  percent.  What  these  figures 
fall  to  show  Is  that  reenlistments  have  In- 
creased. So  the  size  of  the  armed  forces  has 
remained  at  2.1  million  persons. 

Other  supporters  say  that  a  result  of  the 
volunteer  force,  the  U.S.  army  reserves  have 
declined  to  the  lowest  point  in  20  years  Ac- 
cording to  Sen.  Morgan,  the  Individual  readv 
reserve  has  declined  from  900,000  in  1972  to 
150.000  today.  It  must  be  remembered 
though  that  the  U.S.  was  Involved  In  the 
Vietnam  War  In  1972,  so  of  course  otu-  re- 
serve strength  would  be  high. 

The  purpose  of  the  Individual  ready  re- 
serve is  to  provide  personnel  to  fill  up  the 
active  army  in  the  event  of  a  national  emer- 
gency. Sen,  Morgan  claims  that  a  "stand-by 
draft"  would  tie  ""essential  to  ensure  that  the 
necessary  personnel  can  quickly  be  called 
up  and  trained." 

He  says  that  presently  it  would  take  five 
to  seven  months  before  the  first  induction 
would  occur.  Proponents  of  the  draft  legis- 
lation believe  that  such  a  delay  added  to  the 
amount  of  time  necessary  for  training  would 
spell  defeat  for  America.  There  is  only  one 
question:  who  is  Congress  planning  to  fight? 

Presently  we  are  at  peace.  There  Is  no 
direct  threat  to  American  securltv  anywhere 
in  the  world.  "Why  then  is  Congress  so  In- 
tent upon  reinstating  the  draft  registration 
and  Induction?  Some  people  say  that  you 
cannot  anticipate  when  a  war  "will  occur. 
So  we  are  better  off  to  be  prepared  Just  In 
case,  they  say. 

In  ract,  the  opposite  is  true  Wars  do  not 
suddenly  occur  for  no  reason.  Conditions 
that  lead  to  war  tend  to  be  conspicuous 
years  before  an  actual  conflict  develops 

Even  in  the  ""surprise  atuck"  on  Pearl 
Harbor,  it  was  obvious  by  the  late  1930s 
that  Japan  was  heading  toward  potential 
conflict  with  the  United  States  That  is  why 
the  Selective  Service  was  reactivated  in  1938 

This  brings  us  to  the  next  argument  In 
favor  of  the  draft  Advocates  say  that  the 
very  act  of  registration  is  a  sign  to  our  ene- 
mies that  we  are  prepared  to  defend  our- 
selves. According  to  them,  the  draft  would 
act  as  a  deterrent  to  hostilities  However. 
this  is  not  the  case. 

There  are  also  provisions  in  some  bills 
that  will  make  registration  a  permanent  part 
of  American  life  by  "not  allowing  the  Presi- 
dent to  suspend  registration  for  more  than 
90  days  In  any  one  year." 

Another  provision  in  two  of  the  bills  Is  to 
move  the  Selective  Service  from  an  Inde- 
pendent agency  to  part  of  the  Department 
of  Defense.  Not  only  would  this  create  an 
extremely  militaristic  environment  but  It 
would  give  the  department  too  much  power 
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to  hold  a  standing  army  In  peacetime  or  In- 
duct bodies  at  will. 

A  large  standing  army  is  simply  some- 
thing that  should  not  be  tolerated  In  peace- 
time. It  Is  against  every  Idea  of  liberty  and 
freedom  upon  which  this  country  was  found- 
ed. In  fact,  one  of  the  grievances  set  forth 
m  the  Declaration  of  Independence  was.  'He 
has  kept  among  us.  in  times  of  peace,  stand- 
ing armies  .  . 

A  standing  army  Is  detrimental  to  world 
peace.  It  is  precisely  because  we  had  the 
draft  and  a  standing  army  In  the  late  fifties 
and  early  sixties  that  the  government  was 
able  to  become  involved  in  Vietnam.  If  the 
men  were  not  available  to  fight,  the  govern- 
ment would  never  have  been  able  to  Involve 
the  U.S.  In  a  war  where  50,000  men  died  for 
no  reason. 

Should  the  government  again  be  allowed 
to  have  a  standing  army,  it  would  be  very 
easy  for  It  to  get  Involved  in  overseas  prob- 
lems such  as  Southern  Yemen  i  where  Presi- 
dent Carter  has  already  sent  military  ad- 
visers ) . 

The  relnstltutlon  of  the  draft  and  any 
steps  leading  to  It.  such  as  registration,  are 
an  unnecessary  abridgement  of  personal 
freedom.  The  United  States  Is  at  peace  War 
hawks  in  Congress,  though,  seem  to  think 
that  we  need  drastic  measures  to  Insure 
that  we  can  mobilize  quickly  The  same 
hawks  also  point  to  a  recent  Harris  survey 
showing  66  percent  of  Americans  polled  favor 
military  registration  and  31  percent  op- 
pose It. 

Rep.  Paul  McCIoekey  (R-Callf)  has  even 
gone  so  far  as  to  say  that : 

"Duty,  honor,  country,  and  a  sense  of  ob- 
ligation to  serve  the  nation  and  mankind 
are  very  much  a  part  of  the  ethic  of  today's 
youth." 

The  Congressman  makes  a  good  point  la 
saying  that  duty  and  honor  are  very  much 
a  part  of  the  ethic  of  todays  youth  It  Is 
for  precisely  these  reasons  that  we  oppose 
reinstatement  of  the  draft  registration 

Vietnam  Is  over  We  are  a  new  genera- 
tion. The  lessons  of  Vietnam  must  never  be 
forgotten,  but  the  times  are  different  and 
the  Issue  Is  the  reinstatement  of  an  un- 
necessary and  restrictive  draft  Apparently 
some  congressmen  have  not  kept  abreast  of 
the  times  nor  of  the  youth's  feeling.  Its 
time  we  let  them  know  how  we  feel.» 
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AMERICAN  SCHOLARS  INVITE  SO- 
VIETS TO  CENSOR  OUR  TEXT- 
BOOKS 
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HON.  ROMANO  L.  MAZZOLI 

or    KXKTUCKT 
IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  June  6.  1979 

•  Mr.  MAZZOLI,  Mr,  Speaker,  I  was 
necessarily  absent  from  the  House  on 
Thursday,  May  31,  1979.  Had  I  been 
present,  I  would  have  voted  'nay"  on 
roUcall  No.  176.  an  amendment  to  H.R. 
2575  which  sought  to  prohibit  the  use 
of  funds  for  research,  development,  test- 
ing, and  evaluation  of  the  MX  missile 
system;  "nay"  on  rollcall  No.  117,  an 
amendment  to  H.R.  2575  which  sought 
to  prohibit  the  Secretary  of  Defense 
from  proceeding  with  development  of  the 
MPS  basing  mode  for  the  MX  missile 
under  certain  circumstances:  "aye"  on 
rollcall  No.  178,  final  passage  of  H.R 
2575,  the  Department  of  Defense  supple- 
mental authorization  bill,  for  fiscal  year 
1979,» 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATI'VES 
Wednesday.  June  6,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
just  learned  of  a  federally  funded  edu- 
cation program  which  throws  into  sharp- 
er clarity  than  ever  the  moral  basis  of 
our  detente  with  the  Soviet  Union:  In- 
difference to  the  truth. 

■With  grants  from  the  International 
Communications  Agency,  the  National 
Endowment  for  the  Humanities,  and  sev- 
eral private  sources,  a  professor  at  In- 
diana University  is  directing  the  Ameri- 
can side  of  a  joint  United  States-Soviet 
textbook  review  project.  Academics  from 
both  countries  are  reviewing  grade- 
school  history  and  geography  textbooks 
in  search  of  "ideological  distortions"  in 
our  portrayals  of  Soviet  society,  and 
their  portrayals  of  America. 

According  to  an  article  in  the  Janu- 
ary-February issue  of  American  Educa- 
tion, Professor  Howard  Mehlinger  hopes 
that: 

If  we  can  bring  abcut  corrections  In  the 
textbooks  where  they  are  called  for,  we  will 
be  taking  at  least  a  small  step  toward  Im- 
proving relationships  between  the  two  coun- 
tries. 

Whether  or  not  Professor  Mehlinger 
has  grasped  the  fact,  the  Soviet  conclu- 
sions of  this  or  any  such  study  are  pre- 
ordained. The  Soviet  deputy  minister  of 
education,  M.  I.  Zhuravlyeva,  wrote  a 
year  ago  about  Soviet  textbooks  that: 

Each  may  see  with  his  own  eyes  that  these 
books  are  full  of  the  spirit  of  peace,  coopera- 
tion, and  respect  for  the  history  and  culture 
of  other  peoples. 

Here  are  some  of  the  statements  about 
American  history  which  appear  in  Com- 
rade Zhuravlyeva's  "peaceful  and  coop- 
erative" textbooks: 

".  .  .  the  new  American  Constitution  and 
the  constitutions  of  the  states  were  openly 
directed  against  the  popular  masses." 

American  frontiersmen  waged  "monstrous 
bacteriological  warfare "  against  American 
Indians. 

Northern  generals  In  the  Civil  War  were 
"secret  supporters  of  the  Southerners,"  and 
the  war  Itself  was  "a  bitter  class  struggle,  a 
bourgeois  revolution." 

The  organizers  of  this  project  are  ap- 
parently blind  to  the  fact  that  the  very- 
phrase,  "Soviet  scholar"  is  a  contradic- 
tion in  terms.  There  is  no  such  thing  as 
freedom  of  academic  inquiry  in  Soviet 
"scholarship":  Research,  teaching,  and 
publishing  are  all  state  monopolies  in 
which  ever>*one's  work  is  minutely  in- 
spected for  deviations  from  the  ofiBcial 
line.  The  job  of  a  Soviet  historian  is  to 
torture  his  field  of  study  to  find  "class 
struggle"  as  the  mystical  explanation  of 
ever>-  event  he  examines — not  to  pursue 
the  truth  wherever  it  may  lead.  The  only 
honest  history  behind  the  Iron  Curtain 
Ls  that  published  in  "samizdat,"  circu- 
lated furtively  among  tiny  bands  of  dissi- 
dents. 

It  will  be  interesting  to  see  the  revisions 
in  American  textbooks  that  pass  muster 


with  the  pseudo-scholars  of  Moscow. 
What  will  these  new  texts  say  about  the 
Gulag  labor  camps,  the  KGB,  the  forced 
psychiatric  treatment  of  dissidents? 
What  will  they  say  about  the  Stalin- 
Hitler  Pact,  which  carved  up  Poland  and 
launched  the  Second  World  War?  What 
will  they  say  about  the  destruction  of  the 
"kulak"  peasants,  the  exaltation  of 
pseudo-science  in  the  Lysenko  episode, 
the  Soviet  occupation  of  Eastern  Europe, 
the  continuing  suppression  of  religious 
minorities?  I  hope  Professor  Mehlinger 
will  make  public  any  such  revised  text- 
book drafts,  so  we  can  all  see  just  how 
far  some  American  intellectuals  are  will- 
ing to  prostitute  themselves  for  the  sake 
of  detente. 

I  am  sure  that  American  textbooks  can 
be  revised  so  as  to  make  them  palatable 
to  Soviet  critics,  and  I  am  equally  sure 
that  such  revised  textbooks  would  not  be 
worth  the  paper  they  were  printed  on. 
As  a  price  of  "improving  relationships," 
the  Soviets  demand  our  moral  acquies- 
cence to  tyrarmy.  Even  if  that  price  were 
the  only  one  we  had  to  pay,  it  would  be 
too  high.* 


AMERICA :  A  TRADITION  OF  CARING 


HON.  GUNN  McKAY 

OF    tTTAH 
IN  THE  HOUSE   OF  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  McKAY.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  conducts 
its  distinguished  Voice  of  Democracy 
Contest  wherein  some  250.000  high 
school  students  compete  for  scholarship 
awards.  This  program  serves  the  vital 
purpose  of  stirring  our  young  people  to 
contemplation  about  our  Nation's  pur- 
poses and  principles,  and  about  the  re- 
sponsibilities of  citizenship  in  our 
democracy. 

The  winner  this  year  in  Utah's  First 
District  is  Todd  Mikesell  of  Morgan, 
Utah,  who  does  a  fine  job,  I  believe,  in 
describing  the  compassion  which  has 
historically  been  a  component  of  our  na- 
tional character. 

I  commend  his  essay  to  the  attention 
of  my  colleagues : 
Voice  of  Democracy  Essay  by  Todd  Mikesell 

As  long  as  there  have  been  Ideas,  purposes 
and  beliefs,  there  have  been  reasons  for  con- 
cern and  reasons  to  care.  And  what  better 
purpose  for  caring  could  there  be  than, 
America? 

From  the  time  when  America  was  first  dis- 
covered, people  have  cared.  The  Founding 
Fathers  cared  enough  to  fight  for  Inde- 
pendence, granting  a  Free  America  to  all 
citizens.  What  better  start  could  this  coun- 
try have  had?  An  America  that  could  pro- 
duce men  of  high  caliber  to  assemble  docu- 
ments of  great  importance.  These  documents, 
the  Constitution  and  the  BUI  of  Rights, 
granted  Americans  rights  and  freedoms. 
These  men  cared  a  great  deal. 

In  1861.  the  Union  split,  and  brother  went 
against  brother  The  subject  of  "Cares"  fol- 
lowed suit.  The  North  cared  to  restore  the 
Union  and  exterminate  human  slavery  In  the 
South.  On  the  other  hand,  the  South  cared 
about  hanging  on  to  slavery  as  a  way  of 
life  and  cared  even  more  about  violations 
on  Its  states  rights. 
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One  man  In  particular  was  sorrowed  at  the 
reality  of  the  divided  Cares.  He  was  Abra- 
ham Lincoln.  While  residing  in  Illinois,  as 
a  lawyer  Lincoln  expounded  on  the  pestilence 
of  secession.  "A  house  divided  against  Itself 
cannot  stand.  I  believe  this  government 
cannot  endure  half  slave  and  half  free." 

Abraham  Lincoln,  after  being  elected  to 
the  Presidency  of  the  United  States,  cared 
enough  to  pursue  the  means  of  restoring 
the  separated  nation  to  Its  original  state 
of   being.    The    United    States    of    America! 

I  care  about  America  because  of  men  and 
women  like  these.  They  laid  the  foundation 
for  future  growth,  and  superiority  of  this 
Nation  among  other  nations.  Another  reason 
I  care  is  that  of  men  giving  their  lives  that 
this  nation  may  continue  to  be  free  and 
prosper.  We  should  recognize  this  as  a  re- 
.spect  for  patriotism. 

I  care  about  America  for  some  of  the 
freedom  that  I  participate  in.  The  freedom 
of  Religion.  To  worship  how,  when,  or  what 
I  may.  The  Pilgrims  came  to  America  to 
seek  religious  freedom.  The  freedom  of 
speech.  Freedom  of  the  Press,  and  many 
others  along  with  rights  are  good  reasons  to 
care  about  America. 

I  care  because  America  can  offer  me  every- 
thing I  need  to  be  successful.  Education.  I 
can  go  anywhere  In  the  United  States  to 
gain  an  education,  and  can  practice  any  vo- 
cation anywhere,  and  that  shows  me  that 
America  wants  her  citizens  to  gain  Knowl- 
edge America  also  encourages  trade  with 
foreign  countries,  to  offer  friendship  as  a 
Nation. 

America  has  offered  her  hand  In  friend- 
ship manv  times.  She  thinks  about  others 
before  herself.  "World  War  I.  World  War  II. 
Camp  David  are  all  landmarks  In  assistance 
to  other  nations  America  could  have  sat 
back,  but  no.  she  is  a  power.  A  power  of 
hope,  courage,  respect,  and  knowledge  to 
many  nations,  and  to  me.  I  Care  About 
America  because  America  Itself  cares.  And 
I  am  a  part  of  that  along  with  many  others.© 


NORTHERN  TIER  PIPELINE  GETS  A 
BOOST  FROM  CENEX 


EXTENSIONS  OF  REH^LARKS 

The  pipeline  will  extend  1,568  miles 
from  Puget  Sound  in  Washington  across 
five  States  to  Clearbrook,  Mirm.,  where 
it  would  connect  with  an  existing  pipe- 
line system  moving  oil  to  Chicago.  It 
would  move  709.000  barrels  daily  initially 
and  933.000  barrels  at  full  capacity. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Duluth  News- 
Tribune  of  June  1.  1979,  reporting  the 
CENEX  announcement : 

Co-op  Backs  Oil  Pipeline 
(By  Harold  Hlgglns) 

St.  Paul. — CENEX,  a  farm  supply  coopera- 
tive with  a  half-mlUlon  members  from  Wis- 
consin to  the  Pacific  Northwest,  has  in- 
vested in  the  Northern  Tier  pipeline  project 
and  committed  Itself  to  buying  a  large  share 
of  the  oil  carried  by  the  pipeline. 

CENEX  and  Northern  Tier  officials  de- 
clined to  reveal  details  of  the  Investment, 
which  was  approved  Thursday  by  the  co-op's 
board  of  directors. 

But  a  reliable  source  estimated  the  in- 
vestment at  more  than  $2  million  and  said 
CENEX  agreed  to  purchase  10  to  15  percent 
of  the  oil  that  vrtll  flow  through  the  pipe- 
line. 

For  two  reasons,  the  farm  cooperative's 
participation  in  the  project  Is  of  major  sig- 
nificance for  the  pipeline  that  would  stretch 
from  Port  Angeles.  Wash.,  across  Idaho, 
Montana  and  North  Dakota  to  Clearbrook. 
Minn.  At  Clearbrook,  the  pipeline  would 
link  up  with  existing  pipelines,  including 
the  Lakehead  conduit  that  serves  the  re- 
fineries at  Superior  and  Wrenshall. 

First.  CENEX  will  be  the  only  owner  of 
the  Northern  Tier  pipeline  that  also  will  be 
a  shipper  and  receiver  of  crude  The  other 
Investors,  who  have  put  up  about  $16  mil- 
lion thus  far,  the  Burlington  Northern.  U.S. 
Steel,  Westmghouse,  Western  Crude  OH. 
Mapco.  WUwaukee  Land  Co.,  Curran  Oil  Co. 
and  Butler  Associates  of  Tulsa. 

Second,  the  farm  cooperative's  participa- 
tion In  the  $1.6  billion  project  may  cement 
agricultural  support  for  the  Northern  Tier 
route.  Thai  Is  Important  In  an  era  when 
farmers  are  hesitant  to  let  pipelines  and 
powerllnes  cross  their  fields.  0 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  6,  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  con- 
sumers, and  particularly  farmers,  in  the 
Midwest  received  some  good  news  last 
week  with  the  announcement  that 
CENEX,  a  farm  supply  cooperative, 
would  participate  financially  in  the 
Northern  Tier  oil  pipeline  project. 

The  CENEX  decision  is  a  major  boost 
for  the  pipeline  which  is  badly  needed  in 
my  home  State  of  Minnesota  and 
throughout  the  upper  Midwest  region. 

Industrial  users,  farmers,  homeowners, 
the  general  public  throughout  the  upper 
Midwest  are  faced  with  drastically  re- 
duced supplies  of  Canadian  oil  right  now. 
followed  by  an  absolute  cutoff  in  1982. 

We  urgently  need  Alaskan  crude  as  a 
replacement. 

Farmers  in  our  region  are  already  ex- 
periencing difficulty  in  obtaining  essen- 
tial fuel  supplies.  Without  a  pipeline,  the 
situation  will  only  worsen. 

CENEX,  serving  500,000  farm  families, 
operates  two  refineries  and  will  be  the 
only  partner  in  the  Northern  Tier  project 
which  will  be  both  a  shipper  and  a  re- 
ceiver. 


NEED     TO     HELP     WELFARE      RE- 
CIPIENTS GET  AN  EDUCATION 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1979 

•  Mr.  SEIBERLING,  Mr.  Speaker,  to- 
day I  am  introducing  legislation  to 
amend  a  provision  in  the  Pood  Stamp 
Act  which  has  made  it  difficult  for  wel- 
fare recipients  to  obtain  an  education. 
My  bill  will  amend  the  Food  Stamp  Act 
to  provide  that  no  educational  financial 
assistance  received  by  AFDC  recipients 
shall  be  considered  as  income  for  the 
purposes  of  determining  their  food  stamp 
benefit. 

Presently,  the  Pood  Stamp  Act  re- 
quires that,  except  for  amounts  paid  for 
mandatory  tuition  and  fees,  educational 
aid  in  the  form  of  loans,  grants,  scholar- 
ships, and  fellowships  must  be  counted  as 
income  in  determining  eligibility  and 
benefit  amounts  under  the  food  stamp 
program.  Specifically,  the  act  does  not 
allow  income  deductions  for  the  costs 
of  books,  supplies  or  Instructional  mate- 
rial and  equipment,  even  if  required  by 
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the  school.  For  AFDC  recipients  who  are 
going  to  school  so  they  can  qualify  for 
jobs  that  will  get  their  family  off  of  wel- 
fare, any  reduction  in  food  stamps  is  a 
serious  hardship. 

In  my  district,  a  young  welfare  recip- 
ient with  two  children  is  near  comple- 
tion of  her  college  degree  which  she  hopes 
will  help  her  get  a  job  to  support  her 
family  without  any  help  from  welfare. 
However,  because  she  received  an  educa- 
tional grant  which  exceeds  her  manda- 
tory tuition  payment,  her  family  has 
experienced  a  reduction  of  $20  per  month 
in  food  stamp  benefits.  This  practically 
forces  her  to  choose  between  completing 
her  education  and  feeding  herself  and 
her  children. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Record  following  these  remarks  a 
copy  of  an  article  from  the  Akron  Bea- 
con Journal  which  explains  the  problem 
my  bill  seeks  to  correct. 

The  article  follows: 

ReDTAPF,   SxtTDENT  FINDS   WELFAKS  A  TRAP 

{ By  Peggy  Rader  1 
The   welfare  system  punishes  people  who 
try  to  escape  it.  according  to  a  welfare  mother 
and  college  student,  Len  Keller. 

Ms  Keller.  28.  has  been  on  welfare  five 
years  and  has  almost  reached  her  goal  of  a 
college  degree.  But  the  Summit  County  Wel- 
fare Department  recently  ruled  that  her  col- 
lege grant  money  In  excess  of  tuition  costs 
counts  as  Income  and  her  food  stamp  aLlot- 
meni  has  been  cut  from  $115  to  $95  a  month 
as  a  result. 

"By  counting  that  extra  money  as  Income, 
they  (the  welfare  department)  are  telling  me 
to  use  my  school  money  10  raise  my  children 
and  put  food  on  the  table,     Ms    Keller  said. 

"Well.  I  can't  do  that  because  the  grant 
money  can  be  spent  only  on  school  related 
expenses  Nobody  can  feed  two  kids  and  an 
adult  on  $95  a  month  Of  course.  If  I  dropped 
out  of  school,  my  food  stamp  allocation  would 
go  back  to  $115  The  message  Im  gettmg  is 
that  If  I  want  to  eat.  I  can  drop  out   " 

Ms.  Keller  lives  in  Goodyear  Heights  with 
two  sons,  David,  11,  and  Christian,  seven 
She  went  on  welfare  in  1974  when  her  hus- 
band of  seven  years  left  her.  she  said  She 
had  to  quit  school  at  16  to  marry  and  was 
left  with  a  divorce  and  no  skUls  for  working 
outside  the  home. 

The  food  stamp  cutb&ck  came  last  month 
when  food  stamp  regulations  were  changed. 
The  grants  total  $1,862  a  year  and  tuition  la 
$1,023.  The  difference  of  $839  is  considered 
income  for  Ms.  Keller  although  grant  restric- 
tions require  a  job.  The  court -ordered  sup- 
port payments  of  $20  a  week  never  came,  she 
said. 

"The  way  the  system  Is  set  up.  It  basically 
encourages  you  to  stay  In  welfare,"  Ms.  Kel- 
ler said.  "Not  only  is  there  no  incentive  to 
get  out.  the  system  actually  puts  up  ob- 
stacles at  every  corner  to  keep  you  stuck  right 
where  you  are.'  It's  maddening,  a  bizarre 
trap." 

Dave  Richards,  head  of  public  education  at 
the  Summit  County  Welfare  Department  and 
a  former  social  worker  there,  said  that  Ms 
Keller  is  not  alone  in  her  problems  with  the 
welfare  system. 

Just  by  looking  at  the  system's  rules  and 
regulations,  it  Isn't  evident  that  obstacles 
exist,  but  my  exp>erlence  has  been  that  peo- 
ple have  found  it  very,  very  difficult  to  get 
out  of  the  system."  Richards  said. 

"It  appears  not  to  be  a  very  helpful  system 
to  anyone  trying  to  escape  it."  he  said.  'Wo- 
men who  try  to  get  a  better  education  find  a 
lot  of  stress  with  finances,  child  care,  trans- 
portation, school  work.  Nobody  in  the  system 
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re*Uy  sits  down  and  talks  to  people  in  this 
position  ao     tries  to  alleviate  tbe  problem." 

Other  welfare  department  employees  said 
that  besides  the  problem  of  grant  money 
being  coxinted  as  income,  welfare  mothers 
working  on  a  college  degree  are  now  also 
faced  with  ineligibility  for  day  care  for  their 
preschool  children. 

"The  law  and  the  regulations  are  In  place," 
Richards  said  "No  one  Is  saying  Its  fair,  or 
even  right,  but  we  have  to  carry  them  out  " 

Ms.  Keller  took  a  high  school  equivalency 
test  and  received  a  diploma  within  months 
of  going  on  welfare.  She  began  attending  the 
University  of  Akron  the  same  year  with  the 
help  of  an  Ohio  Instructional  Grant  and  a 
Basic  Educational  Opportunity  Orant 

"The  money  I  had  left  over.  I've  always 
needed  to  buy  books  and  supplies,  about  $75 
a  quarter,  gas  and  oil  for  the  car  (she  trans- 
ferred to  Kent  State  University  last  fall). 
which  Is  about  $130  a  quarter,  and  lunches  on 
campus,"   Ms.   Keller   said. 

Her  Aid  to  Dependent  Children  (ADC) 
benefits  are  $235  a  month.  Rent,  which  in- 
cludes heat.  Is  $175  a  month.  Utilities  are 
about  $40  a  month 

■That  leaves  about  $20  a  month  for  soap 
and  detergents,  clothing,  car  repairs,  laundry 
and  the  kids'  school  suppUee.  I  Just  don't 
have  any  extra  money  for  more  food.  We 
have  the  bare  minimum  of  furniture — table 
and  chairs,  a  couch,  beds.  That's  It.  ' 

Ms.  Keller  said  that  when  her  food  stamp 
cutback  was  being  figured,  her  grant  income 
was  prorated  over  a  12-month  period  al- 
though the  benefits  can  be  used  only  during 
the  nine-month  school  year.  "That's  Just 
one  little  stupidity  Inside  a  big  one,"  she 
said. 

She  said  university  offlclals  have  tried  to 
figure  out  some  way  to  help  her.  but  are 
afraid  that  any  financial  aid  would  be  used 
against  her  in  cutting  her  welfare  benefits 
even  further 

"If  they  gave  me  more  money,  the  welfare 
department  would  Just  figure  a  way  to  get 
It,  she  said. 

"I  know  some  p)eople'8  reaction  is  that 
I  should  have  gotten  any  Job  I  could  and 
support  my  kids  that  way. 

"I  didn't  see  any  point  in  trying  to  support 
my  kids  on  minimum  wage  Jobs  That  kind 
of  life  is  unstable  and  deadend.  It  would 
have  been  an  eternal  rut  that  we  would  have 
been  stuck  in  forever, "  she  said. 

"Just  because  I'm  on  welfare  doesn't  mean 
I  have  to  settle  for  anything  If  you're  going 
to  make  an  effort,  you  should  make  It  your 
best.  With  a  good  education  as  a  foundation. 
I  can  progress.  I  can  find  a  Job  that  pays 
•nough  that  I  don't  have  to  be  ashamed  of 
the  clones  I  send  my  kids  to  school  in." 

Ms.  Keller  Is  a  senior  majoring  in  archae- 
ology. She  has  a  3.3  grade  average  of  a  possi- 
ble 4.0.  She  knows  of  several  Jobs,  both  in 
and  out  of  the  Akron  area,  for  people  with 
her  training  in  lab  techniques  and  analysis. 

Changes  In  eligibility  requirements  In  Jan- 
uary now  make  college  students'  children  in- 
eligible for  enrollment  in  welfare-funded 
day  care  programs. 

Ms.  Keller  is  looking  for  other  women  In 
her  position  and  has  appealed  the  reduction 
m  her  food  stamp  allocation.  A  hearing  date 
Is  to  be  set,  but  several  people  at  the  welfare 
department  have  said  the  hearing  will  change 
nothing. # 


STATE  SENATOR  PAUL  MATIA 
SPEAKS  OUT  AGAINST  JUDICIAL 
TYRANNY 


HON.  JOHN  M.  ASHBROOK 

OT    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  State 
Senator  Paul  Matia,  one  of  the  outatand- 


EXTENSIONS  OF  REMARKS 

ing  legislators  in  Columbus,  recently 
wrote  an  excellent  article  which  ap- 
peared in  the  prestigious  publication, 
Buckeye  Battlellne.  In  his  usual  percep- 
tive manner,  the  Cleveland  legislator 
continued  his  crusade  for  judicial  reform 
and  cited  the  dangers  of  the  "new  ruling 
elite  disturbingly  similar  to  the  royal  gov- 
ernors our  forefathers  ousted  many  years 
ago." 

Senator  Matia  hits  the  nail  right  on 
the  head.  His  article  is  must  reading  for 
every  American  who  is  concerned  about 
creeping  Federal  judicial  power  grabs  by 
Federal  district  judges  such  as  Ohio's  own 
infamous  Judge  Battisti.  Senator  Matia 
places  before  us  the  challenge  of  bring- 
ing some  sense  of  restraint  on  the  run- 
away judiciar>'.  I  am  pleased  to  have  been 
a  sponsor  of  the  legislation  he  urges  as  a 
reform. 

The  Buckeye  Battleline  is  a  publication 
of  the  United  Conservatives  of  Ohio,  aflSl- 
iate  of  the  American  Conservative  Union, 
long  a  leader  in  the  propeople  battles 
which  have  been  waged  over  the  past  dec- 
ade and  a  half  against  Uberal  intrusions 
into  our  homes,  schools,  and  businesses. 
Senator  Matia  is  to  be  commended  for  his 
forthright,  excellent  treatise  on  this  im- 
portant subject,  and  I  include  his  state- 
ment at  this  point  in  my  remarks: 
Senatob  Matia  Says  "Stop  Judicial 
Tyranny" 
^By  State  Senator  Paul  R  Matia) 

Now  that  we  have  celebrated  the  bicenten- 
nial of  our  nation's  independence,  and  as  we 
approach  the  200th  armiversary  of  the  adop- 
tion of  our  Constitution,  many  thoughtful 
Americans  are  becoming  increasingly  con- 
cerned over  what  appears  to  be  the  emergence 
of  a  new  ruling  elite  disturbingly  similar  to 
the  royal  governors  our  forefathers  ousted  so 
many  years  ago — namely,  federal  judges. 
Growing  numbers  of  Americans — lawyers, 
state  judges,  and  laymen — are  realizing  that 
the  only  solution  to  the  Increasing  abuses  of 
power  by  federal  Judges  may  be  to  impose 
upon  them  the  same  fate  that  befell  the  royal 
governors  200  years  ago — ouster. 

In  the  good  old  days  when  Judges  weren't 
competing  with  each  other  for  the  "Power 
Grab  of  the  Month"  Award,  Judges  used  to 
exercise  what  was  known  as  Judicial  re- 
straint.. Judges  voluntarily  restrained  them- 
selves from  becoming  involved  in  every  ques- 
tion presented  to  them  and  from  filling  every 
so-called  vacuum  in  the  law  After  all,  if  a 
legislative  body — the  duly  elected  represent- 
atives of  the  people — has  chosen  not  to  act 
in  a  particular  area  of  the  law.  it  is  a  per- 
fectly plausible  explanation  that  such  leg- 
islative body,  responding  to  the  wishes  of  the 
people  as  It  perceives  them,  has  consciously 
determined  that  it  does  not  WANT  a  law- 
dealing  with  that  subject.  Why,  then,  should 
a  Judge  take  it  upon  himself  to  act  when  the 
leglslattire  has  chosen  not  to? 

In  recent  years  federal  Judges  have  In- 
truded Into  every  aspect  of  government,  busi- 
ness, and  private  life.  They  are  running 
mental  hospitals,  prisons  and  public  schools. 
They  are  costing  taxpayers  hundreds  of  mil- 
lions of  dollars  in  unnessary  expenses  for 
school  buses,  salaries,  fees  for  so-called  "ex- 
perts ".  lawyers  fees.  etc.  They  have  denied 
parents  their  right  to  determine  where  their 
children  will  attend  school;  they  have  Inter- 
fered with  the  power  of  school  administra- 
tors and  teachers  to  maintain  order  and  dis- 
cipline in  the  schools:  they  have  even  seized 
entire  school  systems  and  deprived  the  voters 
of  their  control  over  their  own  schools.  One 
particularly  flagrant  excuse  for  a  federal 
Judge  has  even  had  the  temerity  to  suggest 
that  he  has  power  to  impose  a  tax  without  a 
vote  of  the  people! 
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The  most  obvious  example  of  dictatorial 
Judicial  tact'cs.  of  course,  Is  the  manner  In 
which  the  Cleveland  school  "desegregation" 
case  has  been  handled  by  Federal  Judge 
Frank  Battisti.  Neutral  state  laws  have  been 
superseded,  elected  public  offlclals  have  been 
stripped  of  their  authority,  and  the  school 
board  members,  the  superintendent,  and 
other  parties  have  been  badgered,  ridiculed 
and  bullied  Into  submission  from  the  bench. 
This  particular  federal  Judge  has  a  history 
of  behaving  in  this  manner;  during  the  in- 
famous apportionment  case  in  1971-72,  the 
rights  of  every  citizen  in  Ohio  were  violated 
In  the  successful  effort  to  Impose  a  blatantly 
partisan  apportionment  of  the  state  legisla- 
ture. And  how  did  the  federal  appellate  proc- 
ess work?  Well,  the  appeal  was  heard  by 
three  Judges:  the  Judge  who  handed  down 
the  decision  being  appealed  (Imagine),  a 
Judge  whose  son  was  elected  under  the  ap- 
portionment plan  being  challenged,  and  a 
third  Judge  who  wasn't  able  to  attend  the 
oral  argument.  Is  It  any  surprise  that  the 
appellate  panel  found  nothing  wrong  with 
the  original  decision? 

Many  responsible  citizens  believe  It  .'s  time 
for  the  people  to  take  action  to  end  these 
abuses.  Since  the  Judges  apparently  will  not 
exercise  restraint  either  over  themselves  or 
(through  the  appellate  process)  over  their 
fellow  Judges,  It  is  time  to  let  the  voters 
step  in  by  ending  the  lifetime  tenure  of 
federal  Judges.  Unfortunately,  this  requires 
an  amendment  to  the  U.S.  Constitution,  a 
difficult  procedure  at  best,  but  there  seems 
to  be  no  alternative  with  a  reasonable  pros- 
pect of  success.  One  of  the  most  frequently 
discussed  proposals  (often  referred  to  as  the 
merit  system)  would  require  the  President 
to  appoint  federal  Judges  from  a  list  of 
names  of  qualified  individuals  submitted  to 
him  by  a  nonpartisan  commission.  Each  ap- 
pointee would  then  serve  for  an  initial  term 
of  perhaps  four,  five  or  six  years,  after  which 
his  or  her  name  would  be  submitted  to  the 
voters  with  the  question.  "Should  Judge  B 
be  retained  In  office  for  another  term?"  If  a 
majority  voted  'no."  Judge  B  would  be 
ousted  from  office  and  a  new  Judge  ap- 
pointed. 

Of  course,  if  Congress  would  exercise  the 
power  it  has  to  limit  the  authority  and  Juris- 
diction of  the  federal  courts,  constitutional 
restrictions  on  Judicial  tenure  might  not  be 
necessary.  But  since  Congress  does  not  ac- 
curately represent  the  will  of  the  people, 
due  to  gerrymandered  districts,  excessive 
power  of  committee  chairmen,  and  undue 
influence  of  special  Interest  groups,  it  is  per- 
fectly clear  that  no  relief  will  come  from 
Congress. 

It  is,  therefore,  necessary  for  the  people, 
acting  through  their  state  legislatures,  to 
demand  a  halt  to  federal  Judges'  abuse  of 
power. 

The  people  have  been  patient  long  enough. 
Judges  like  Battisti  can  no  longer  be  toler- 
ated. The  time  for  action  Is  now.# 


STTTDENT  SOCIAI,  SECURITY 
BENEFITS 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  SCHEUER.  Mr.  Speaker,  one  of 
the  proposals  made  by  the  administra- 
tion is  to  phase  out  the  student  benefit  in 
the  social  security  program  for  persons 
age  18  to  21.  I  am  pleased  to  include  in 
the  Congressional  Record  a  persuasive 
statement  in  opposition  to  the  adminis- 
tration proposal.  It  was  written  by  Dr. 
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Jean  T.  D.  Bandler,  the  daughter  of  Sen- 
ator Paul  Douglas  who  was  an  expert  on 
social  security  himself.  I  urge  that  it  be 
carefully  considered  by  my  colleagues. 

Stttdy  Group  on  Social  Security  for 
Families.  Chil.dhen  and  Youth 

Attached  is  fact  sheet  number  3,  the 
Threat  to  Student  Social  Security  Benefits, 
prepared  by  Dr.  Jean  T.  D.  Bandler.  to  give 
background  material  to  those  concerned 
with  the  Administration's  proposal  to  re- 
peal the  provision  of  present  law  that  con- 
tinues social  security  benefits  for  young 
people  through  their  college  years.  It  Is 
proposed  that  this  policy  be  phased  out  over 
a  four  year  period. 

These  are  the  young  people  (currently 
about  800.000)  who  are  being  enabled  by  so- 
cial security  to  continue  their  education 
either  in  college  or  other  post -secondary 
institution  because  the  parent  that  sup- 
ported them  has  died,  become  disabled  or 
retired.  It  continues  for  these  students, 
through  the  age  of  21,  the  children's  benefits 
paid  as  one  of  the  social  security  entitle- 
ments earned  by  the  working  parent  through 
contributions  paid  by  himself  and  his  em- 
ployer during  his  working  years.  This  ar- 
rangement constitutes  a  compact  between 
workers  and  their  government  with  implicit 
promises  which  cannot  be  lightly  abrogated. 

Arguments  for  the  amputation  of  this  par- 
ticular social  security  entitlement  have  been 
put  forward  by  the  Administration,  the  Gen- 
eral Accounting  Office  and  some  Senators  on 
two  grounds.  First  It  is  argued  that  those 
young  people  who  need  help  to  continue 
their  education  can  apply  for  a  means-tested 
Basic  Educational  Opportunity  grant.  This 
shows  a  lack  of  understanding  of  the  differ- 
ence and  interaction  between  a  program 
based  on  need  and  one  based  on  what  is,  in 
effect,  a  deferred  return  on  earnings.  Like 
wages,  the  latter  is  a  "resource"  that  deter- 
mines whether  "need  "  exists.  If  the  amount 
of  the  social  security  family  grant  and  any 
other  Income  is  lower  than  the  BEOG  family 
standard,  the  usual  determination  of  BEOG 
eligibility  is  applied  to  the  student  social  se- 
curity beneficiary.  If  social  security  i  and 
any  other  income)  is  high  enough,  no  BEOG 
Is  required.  Tnus  no  duplication  occurs. 

This  argument  of  "over-lapping "  or 
"duplication"  could  be  equally  well  misap- 
plied to  almost  all  social  security  benefits. 
Dependent  mothers  and  children  could  be  re- 
quired to  turn  to  AFDC.  the  elderly  retired 
and  the  disabled  could  be  told  to  seek 
Supplementary  Security  Income  on  a  means 
test  basis.  But  a  primary  purpose  of  social 
security,  since  its  Inception  In  1935,  has  al- 
ways been  to  minimize  the  need  for  public 
assistance,  consistently  unpopular  with 
recipient  and  tax-payer  alike.  Benefits  based 
on  earnings  and  contributions  promote  a 
sense  of  dignity  and  independence  for  young 
students  which  has  already  been  recognized 
in  the  ClvU  Services  Retirement,  Railroad 
Retirement  and  veterans  program.  Why 
should  this  group  of  federal  insurance  bene- 
ficiaries be  treated  differently? 

The  second  argument  put  forward  is  that 
it  Is  a  "fringe  benefit"  only  recently  added 
to  the  Act  and  not  central  to  Its  primary 
purpose,  usually  described  as  protection  for 
the  aged  and  disabled.  (In  actual  fact  sur- 
vivor's benefits  were  added  In  1939,  long  be- 
fore benefits  for  the  disabled.)  But  the  whole 
history  of  the  social  security  program  has 
been  one  of  gradual  enlargement  of  the 
program  In  terms  of  beneficiaries  and  scope 
of  benefits  At  each  stage,  however,  adequate 
future  financing  has  been  assured  through 
changes  In  the  contribution  rate  and  wage 
base.  To  the  young  social  security  bene- 
ficiary approaching  his  18th  year,  the  con- 
tinuation of  his  benefit  so  that  he  can 
finish  his  education  Is  no  more  a  "fringe 
benefit"  than  that  of  the  elderly  retiree  Uv- 
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ing  out  his  later  years  In  the  dignity  and 
security  of  his  promised  Income. 

The  question  of  discontinuing  benefits  for 
these  students  does  not  appear  to  be  Imme- 
diately before  the  House  Ways  and  Means 
Committee.  However,  several  members  of  the 
Senate  Finance  Committee  have  Indicated 
their  intention  to  add  stich  a  provision  to 
any  measure  such  as  that  for  disability  bene- 
fits currently  pending  in  the  Hotise  (BtR 
2054)  if  it  reaches  the  Senate.  Social  securi- 
ty measures,  since  they  involve  a  tax.  must 
originate  in  the  House  but  can  be  amended 
in  the  Senate.  Thus  this  must  be  regarded 
as  an  immediate  Issue. 

Elizabeth  Wickenden, 

Director. 

Board  of  advisors:  Hon.  Justine  Wise 
Poller.  Chairman:  Richsird  Boone  of  The 
Field  Foundation:  Wilbur  J.  Cohen.  Uni- 
versity of  Michigan  School  of  Education  and 
former  Secretary  of  HEW;  Mrs.  Helen  Ga- 
hagan  Douglas:  Dr  James  Dumpson,  As- 
sistant Director,  New  York  Commtmlty 
Trust  and  former  Commissioner,  N.Y.C.  Hu- 
man Resources  Administration:  Mrs  Marian 
Wright  Edelman.  Director.  Children's  De- 
fense Fund;  M.  Carl  Holman,  President,  Na- 
tional Urban  Coalition:  Dr.  Robert  J  Kibbee. 
Chancellor,  City  University  of  New  York;  Dr. 
Charles  I  Schottland.  former  President  of 
Brandels  University  and  former  Social 
Security  Commissioner:  and  Edwin  F.  Wat- 
son, Executive  Director,  Child  Welfare 
League  of  America. 

The  study  group  on  social  security  for 
Families,  Children  and  Youth  has  been  es- 
tablished to  focus  attention  on  those  aspects 
of  the  social  security  system  which  particu- 
larly affect  families,  children,  students, 
young  workers,  low  paid  workers  and  mem- 
bers of  minorities.  Elizabeth  Wickenden  Is 
its  Director  and  Dr.  Jean  T.D.  Bandler  is  Re- 
search Associate. 


The  Threat  to  Stitdent  Social  Securitt 

Benetits 

(By  Jean  T.  D  Bandler.  DSW 

Research  Associate) 

The  Carter  Administration  proposes  that 
Congress  phase-out  over  a  four  year  period 
social  securit  ■•  benefits  to  post -secondary 
students  ages  18-21.  Currently,  more  than 
'300,000  post-.'.econdary  students  receive  these 
benefits,  the  average  benefit  is  $170  a  month, 
and  the  lotal  benefit  cost  is  $1.6  billion  a 
year.  In  order  to  reduce  social  security,  the 
Admin. stration  recommends  that  students 
needin.T  financial  aid  should  apply  for  In- 
come-te.-ted  educational  grants.  Instead  of 
receiving  <;ocial  security  on  the  basis  of  a 
parent's  entitlement.  To  date,  however,  the 
^Administration  has  not  recommended  any 
increase  in  the  funding  of  these  educational 
aid  programs  to  meet  the  potential  demand 
thus  created. 

PURPOSE  OP  THE  SOCIAL  SECtTRITY  STUDENT 
BENEnT 

The  student  benefit  continues  the  tradi- 
tional social  security  proteotlon  of  the  child 
when  a  wage-earning  parent  can  no  longer 
work  and  support  the  family  Established 
by  Congress  in  1965  as  an  extension  of  the 
benefits  to  children  under  age  18  of  retired, 
disabled  or  deceased  workers,  the  student 
benefit  assures  regular  income  when  parents 
cannot  earn  and  the  child  is  not  expected  to 
be  fully  self-supporting.  The  student  bene- 
fit provides  income  security  to  insure  against 
the  loss  of  earnings  caused  by  death,  dis- 
ability or  retirement  and  to  encourage  the 
compietlon  of  education. 

WHAT    ARE    THE    STUDENT    BENEnT    CRITERIA? 

To  be  entitled  for  a  social  security  benefit. 
iOASDI).  a  student  must  be  the  child  of  an 
Insured  retired,  disabled,  or  deceased  worker. 
In  addition,  the  student  must  be  between 
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the  ages  of  18  through  21  (benefits  continue 
through  the  sch(X)l  term  of  the  21st  birth- 
day), study  full  time  at  an  accredited  edu- 
cation institution,  be  unmarried,  and  for  a 
full  benefit  earn  less  than  (3,240  a  year  with 
reduced  benefits  for  higher  earnings. 

WHO    IS    INVOLVED? 

In  the  13  years  of  the  student  benefit  pro- 
gram, over  5^2  million  students  have  received 
benefits.  In  1978,  over  one  million  students 
got  benefits  during  the  year  and  817,506  stu- 
dents currently  are  receiving  benefits.' 

WHERE    DO    THE    STUDENTS    CO    TO    SCHOOL? 

Students  must  attend  an  accredited  Insti- 
tution on  a  full  time  basis.  Although  some 
students  are  still  in  high  school,  four-fifths 
of  the  beneficiaries  attend  post-secondary 
schools  and  would  be  affected  by  the  pro- 
posed benefit  termination.  In  the  student 
group:  21  percent  attend  high  school:  5  per- 
cent attend  technical,  vocational  school;  2 
percent  attend  business,  secretarial  school: 
18  percent  attend  2  year  college:  51  percent 
attend  4  year  college,  amd  3  percent  attend 
graduate  school.^ 

Although  nearly  all  of  the  high  school 
students  receiving  social  security  benefits  at- 
tend public  school  (95  percent),  post-sec- 
ondary student  beneficiaries  attend  both 
public  and  private  institutions:  71  percent  of 
the  college  students  receiving  social  security 
attend  public  colleges  and  29  percent  attend 
private  ones;  54  percent  of  the  noncollege. 
post-secondary  students  attend  public  voca- 
tional, technical,  business,  or  secretarial 
schools  and  46  percent  attend  private  ones 

WHY    IS    THERE    A   LOSS    OF    PARENTAL    SUPPORT? 

For  the  majority  of  students  entitlement 
is  due  to  the  death  of  a  working  parent.  A 
second,  and  growing  group,  are  children  of 
wage-earners  who  become  disabled  An  anal- 
ysis of  student  beneficiaries  In  1978  •  shows 
that:  60  percent  were  children  of  deceased 
workers:  21  percent  were  children  of  disabled 
workers:  and  19  percent  were  children  of  re- 
tired workers. 

THE   SOCIAL   SECURITY   BENEFITS 

The  amount  of  the  student  benefit  Is  re- 
lated to  the  parent's  entitled  benefit  amount, 
which  In  turn  is  based  on  the  past  earnings 
level.  (The  parent's  benefit,  or  primary  bene- 
fit, replaces  a  portion  of  past  earnlngi~'wlth 
low  earners  receiving  a  larger  wage-replace- 
ment than  high  earners.  The  earnings  level, 
it  shotild  be  noted,  is  also  the  basis  for  the 
past  social  security  t&xes  paid  by  the  worker 
and  the  employer  )  Children  of  retired  and 
disabled  beneficiaries  receive  50  percent  of 
the  parental  benefit  and  children  oif  deceased 
workers  receive  75  percent,  a  higher  percent- 
age since  the  pwirent  is  dead  and  therefore 
not  receiving  the  parental  benefit  'ftotal 
family  benefits  are  limited  by  a  statutorj- 
maximum,  ranging  from  150  percent  to  188 
percent  of  the  parent's  primary  benefit.  (T^ 
maintain  the  t>enefit-wage  replacement  prin- 
ciple, families  of  low  earners  receive  a  small- 
er family  maximum  than  families  of  high 
earners,  beo&use  the  primary  benefit  is  al- 
ready heavily  weighted  for  low  earners  )  All 
benefits  are  automatically  up-dated  to  re- 
flect cost-of-living  increases. 

HOW   MUCH   IS   A   STUDENT   BENEFIT? 

The  regular  monthly  benefits  are  paid  on  a 
year-round  basis;  they  are  predictable 
amounts  that  permit  planning  and  budget- 
ing. In  1977.  the  median  range  of  student 
benefits  was  $126-«16e  a  month'  In  1978 
the  average  monthly  student  benefit  was 
$170.  By  basis  of  entitlement,  the  average 
monthly  benefit  was:  ' 

$200  for  children  of  deceased   workers; 

$158  for  children  of  rehired  workers,  and 

$113  for  children  of  dlsa.bled  workers. 


JVwtnotes  at  end  of  article. 
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r&MILT     CHABACTQUSnCS     OF     STUSETTT     BEN£- 
nCIABIES 

Based  on  Uie  loes  or  parental  support  due 
to  deatb,  disability  or  retirement,  student 
benefits  are  not  conditioned  on  income  or 
assets,  need  or  poverty.  Although  benefits  go 
to  all  Income  level  families,  they  are  a  vital 
financial  protection  for  low-Income  families, 
minority  students,  and  students  from  low 
educational  and  occupational  backgroiinds. 

HELP  TO   LOW -INCOME   FAMII.IES 

The  majority  of  sodeJ  seciirlty  students 
come  from  low-Income  families  and  the  stu- 
dent benefit  Is  a  crucial  component  of  fam- 
ily Incotne.' 

For  college  students  receiving  social  secu- 
rity, the  median  family  Income  Is  less  than  71 
percent  of  the  national  median  for  all  fam- 
ilies with  full-time  college  students  With- 
out the  student  benefit,  family  Income  of 
the  beneficiary  group  falls  to  less  than  3€ 
percent  of  the  national  medi&n. 

For  non-college  post -secondary  students 
receiving  social  security,  the  median  family 
Income  is  54  percent  of  median  Income  for 
all  families  with  similar  ages  of  students, 
without  the  student  benefit,  family  Income 
falls  to  43  percent  of  the  national  median. 

THE   PESCEMTAGZ   OF   COLLEGE  STUDENTS   RECEIV- 

ata    SOCIAL    SECuarrr    by    family    income:  ' 

29  percent  of  the  students  had  family  in- 
come under  $6,000; 

53  percent  of  the  students  had  family  in- 
come under  (8.0OO: 

71  percent  of  the  students  had  family  In- 
come under  $15,000:  and 

84  percent  of  the  students  had  family  In- 
come under  $20,000 

HELP     TO     MINORITY     STUDENTS 

The  social  security  student  entitlement 
reaches  a  disproportionately  high  number  of 
minority  children  whose  working  parents 
have  died,  retired  or  become  disabled.  The 
percentage  of  minority  student  beneficiaries, 
particularly  children  of  disabled  workers, 
has  Increased  rapidly  In  the  past  years  going 
from  11  percent  in  1928  to  15  percent  In  1970 
to  22  percent  In  r978. 

In  1976,  20  percent  of  these  students  were 
Black,  compared  to  11.5  percent  In  the  gen- 
eral population.'  Black  college  students  were 
also  more  heavily  represented  In  the  college 
beneficiary  group  than  in  the  general  college 
population;  15  percent  of  the  social  security 
students  in  college  were  Black,  compared  to 
U  percent  In  the  general  college  population  ■ 
The  student  benefit  program  clearly  has 
helped  many  minority  students  to  continue 
their  education. 

HELP  TO  STtTDENTS  FROM  FAMILIES  WITH   LOWER 
EDUCATIONAL    AND     OCCUPATIONAL     LEVELS 

The  social  security  student  benefits  also 
are  a  significant  help  for  students  to  attain 
higher  educational  and  occupational  levels 
than  their  parents.  College  students  receiv- 
ing social  security  benefits  are  more  Ukely  to 
have  fathers  with  limited  educational  and 
occupational  skills  than  are  students  In  the 
general  college  population. 

In  terms  of  educational  level.  20  percent 
of  the  college  student  social  security  popula- 
tion had  fathers  with  an  eighth  grade  edu- 
cation or  less,  compared  to  only  11  percent  of 
the  general  college  student  population.  35 
percent  of  the  college  student  social  security 
population  had  fathers  with  less  than  a  high 
school  diploma  compared  with  22  percent  of 
the  general  college  population 

In  terms  of  occupational  level.  48  percent 
of  the  college  student  security  population 
had  fathers  with  "blue  collar"  occupations 
(craft,  foremen,  operators,  laborers)  com- 
pared to  20  percent  of  the  general  college  stu- 
dent populAtlon.  14  percent  of  the  college  so- 
cial security  students  had  fathers  with  "low- 
white  collar"  Jobs  (sales,  clerical i  compared 
to  over  26  percent  of  the  general  college  pop- 
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ulatlon.  Only  31  percent  of  the  college  stu- 
dent social  security  population  had  fathers 
from  "high  white  collar"  occupations  (pro- 
fessional, technical,  managers,  proprietors) 
compared  to  48  percent  of  the  general  college 
student  population,  i  Children  of  farmers 
were  equally  represented  In  both  groups  at 
6  p>ercent.)  -' " 

STUDENT    BENEFITS    ARE   A    COMMON   FEATURE    OF 
SOCIAL    SECURITY    PROGRAMS 

The  social  security  student  benefit  Is  not 
an  idiosyncratic  feature,  unique  to  the 
United  States.  Most  industrial  countries 
cover  student  benefits  in  their  social  security 
programs,  often  with  more  generous  age  cri- 
teria than  here.  These  nations  include  Aus- 
tralia. Austria.  Belgium,  Canada.  Finland. 
Germany.  Ireland.  Italy,  Netherlands,  and 
New  Zealand  Although  one  nation  has  a 
lower  age  limit  and  3  have  a  limit  of  21 
years  for  6  countries  the  upper  age  limit  is 
higher  than  In  the  United  States  with  stu- 
dent benefits  usually  continuing  until  25 
years  of  age." 

OTHER     SOURCES     OF     AID     FOR    STUDENT     SOCIAL 
SECURITY    BENEFICIARIES 

Because  of  low  family  income,  most  stu- 
dents receiving  social  security  student  bene- 
fits can  expect  little,  if  any,  parental  aid  In 
meeting  educational  costs.  To  help  finance 
education,  these  students  must  supplement 
social  security  benefits  with  work  and  the 
means-tested  educational  grants,  loans,  and 
work-study  programs. 

Limited  family  financial  help.  More  stu- 
dents receiving  social  security  get  no  finan- 
cial help  from  their  families  than  students  In 
the  general  college  group  (33  percent  of 
college  social  security  freshmen  had  no 
parental  or  kin  contributions,  compared  to 
28  percent  of  the  non-beneflclary  freshmen.) 
Significantly,  those  social  security  students 
w^lth  family  financial  help  received  smaller 
amounts  of  aid  than  other  college  students. 
( 42  percent  of  the  freshmen  with  social  secu- 
rity benefits  got  less  than  $1,000  a  year  from 
families,  while  only  28  percent  of  the  general 
freshman  group  had  this  little.)  » 

Work.  Social  security  students  show  a 
strong  work  attachment  In  addition  to  17 
percent  enrolled  In  work-study.  57  percent  of 
the  college  social  security  freshmen  worked 
part-time  and  7  percent  worked  full-time  for 
a  total  of  81  percent  employed  (The  com- 
parative percentages  for  the  general  fresh- 
man group  were  lower:  11  percent  work- 
study.  49  percent  part-time.  6  percent  full- 
time,  for  a  total  of  66  percent  employed.)  ' 

Educational  aid  programs  There  are  sev- 
eral federally-financed  educational  grant, 
loan,  and  work-study  programs  that  supple- 
ment family  Income  to  meet  a  portion  of 
educational  costs  on  a  means-test  basis. 
These  programs  have  Income  and  asset  tests 
to  determine  eligibility  and  the  amount  of 
aid;  all  sources  of  family  Income.  Including 
social  security  benefits,  are  counted.  Because 
of  low  Income,  social  security  beneficiaries 
require  financial  supplementation  from  more 
sources  and  of  larger  amounts  than  other 
college  students;" 

Basic  Educational  Opportunity  Grant 
iBEOG)  These  Basic  Grants  are  designed 
to  help  needy  students  and  low  benefit  so- 
cial security  students  are  heavily  represented 
In  the  BEOG  poptilatlon  35  percent  of  the 
college  social  security  beneficiaries  received 
supplementary  Basic  Grants  compared  to  19 
percent  of  the  genera!  college  population.  The 
percentage  of  large  Basic  Grants  for  social 
security  students  was  twice  that  of  other 
students  with  14  percent  of  the  beneficiaries 
receiving  Basic  Grants  of  $1,000  or  more, 
compared  with  7  percent  of  the  general  col- 
lege population.' 

By  law.  BEOG  eligibility  and  grant  size  are 
determined  by  family  Income  auid  assets.  The 
Basic  Grant  must  be  the  lower  of  either  one- 
half  of  educational  costs  or  the  BEOG  for- 
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mula  which  Is  $1800  minus  the  assumed  fam- 
ily contribution.  Since  educational  costs  are 
generally  over  33600  a  year,  most  grants  are 
based  on  the  BEOG  formula.  The  formula 
assumes  that  10.5  percent  of  discretionary 
family  income  (total  Income  from  all  sources, 
minus  a  family  subsistence  allowance  based 
on  the  poverty  lines,  federal  taxes,  and  un- 
usual expenses)  and  5  percent  of  all  assets 
(home,  savings,  stocks,  bonds,  etc.)  over 
$17,000  will  be  available  for  educational  ex- 
penses. This  assumed  family  contribution  Is 
then  deducted  from  the  maximum  BEOG 
grant  to  determine  the  grant  amount.  A  fam- 
ily at  the  poverty  level  ($6,700  for  a  family 
of  4)  usually  qualifies  for  the  maximum  grant 
of  $1800;  a  family  of  4  with  Income  of  $25,000 
and  minimal  assets  will  probably  qualify  for 
a  BEOG  of  $200. 

However,  for  several  years,  the  actual 
grants  have  been  lower  than  the  computed 
grant.  The  BEOG  program  is  funded  through 
closed  ended  appropriations  and  to  insure 
that  fixed  funds  are  spread  to  all  eligible  stu- 
dents, all  grants  are  cut  by  a  reduction 
schedule.  Currently,  there  is  a  10  percent  cut 
In  grants,  so  that  In  the  1978-79  academic 
year  the  actual  BEOG  maximum  is  $1600 
rather  than  $1800. 

In  an  effort  to  ensure  accurate,  honest  In- 
come data,  the  BEOG  application  Is  technical 
and  the  process  Is  complex,  delayed,  and  often 
uncertain. 

National  Direct  Student  Loan  (NDSL). 
Guaranteed  Student  Loan  (GSL)  12  percent 
of  the  freshmen  social  security  beneficiaries 
receive  federal  National  Direct  Student 
Loans;'  at  3  percent,  these  loans  are  given 
through  the  colleges,  cover  a  portion  of  edu- 
cational costs,  and  are  for  students  demon- 
strating clear  financial  need. 

In  addition  10  percent  of  the  freshmen 
social  security  beneficiaries  receive  Guaran- 
teed Student  Loans:  these  are  bank  loans,  at 
7  p>ercent  Interest.  (Generally,  these  loans 
are  for  families  with  incomes  under  $25,000 
annually.)  Borrowing  cannot  exceed  the 
lesser  of  either  one-half  school  costs  or 
$2,500. 

Work-Study  Programs  17  percent  of  the 
freshman  social  security  students  were  In 
the  work-study  programs  of  part-time  em- 
plojTnent  In  a  college  or  public  service  Insti- 
tution. Eligibility  Is  based  on  need,  payment 
Is  usually  at  or  below  minimum  wage. 

STUDENT     SOCIAL     SECURITY     PROGRAM     AND 
EDUCATIONAL    AID    PROGRAMS 

A  comparison  of  the  student  social  secu- 
rity program  with  the  educational  aid  pro- 
grams Indicates  different  and  complementar\- 
purposes  rather  than  conflicting,  competing 
ones. 

Educational  aid  programs — grants,  loans, 
and  work-study — supplement  low  family  In- 
come to  make  up  a  part  of  the  deficit  In 
meeting  educational  costs  during  the  school 
year.  Like  other  means-tested  programs,  the 
educational  aid  programs  count  all  family 
Income,  Including  social  security  benefits,  to 
determine  eligibility  and  amount  of  aid 
Annual  reappllcatlon  Is  necessary,  and  fre- 
quently a  complex  and  uncertain  process. 

By  contrast,  the  student  benefit  Is  an 
Insurance  program  which  all  workers  cov- 
ered— and  taxed — by  social  security  provide 
for  their  children  so  that  In  the  event  of 
retirement,  disability  or  death,  there  will 
be  predictable  benefits  for  the  child  to  con- 
tinue education.  The  benefits  are  based  on 
past  parental  earnings,  not  on  a  portion  of 
school  costs;  they  are  paid  for  the  full  year, 
not  the  academic  year,  and  are  considered 
a  part  of  family  Income,  not  an  educational 
grant  The  absence  of  a  means-test  Is  essen- 
tial for  a  program  that  covers  all  workers. 
A  universal  program  avoids  the  dilemmas 
of  disqualifying  families  who  are  Just  above 
an  Income  maximum,  who  have  special  finan- 
cial needs,  or  who  are  faced  with  unpre- 
dlcted  expenses. 
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The  elimination  of  the  student  social 
security  benefit  would  greatly  increase  the 
demand  on  educational  aid  programs  and 
would  substantially  raise  their  costs.  How- 
ever, the  Administration  has  not  recom- 
mended any  Increase  In  funding  for  BEOG 
or  other  student  aid  programs.  Indeed,  the 
budget  calls  for  level  funding  of  most  edu- 
cational aid  programs  and  reduced  funding 
of  the  Direct  Loans. 

Eliminating  the  student  benefit  would 
critically  slash  Incomes  of  vtilnerable  fam- 
ilies In  poverty,  marginal  families,  and  strug- 
gling middle-class  families.  Their  deficits 
in  meeting  educational  costs  would  soar  and 
for  many  students  the  only  alternative  Is 
delayed.  Interrupted  or  terminated  educa- 
tion. The  elimination  of  the  social  security 
student  benefit  would  seriously  Jeopardize 
equivalent  benefits  in  other  programs  such 
as  Civil  Service,  Veterans  Dependent  Bene- 
fits, and  Railroad  Retirement,  Disability  and 
Survivors  Insurance.  Ending  the  student 
benefit  would  break  the  social  compact  be- 
tween government  and  citizens,  unilaterally 
cancelling  the  commitment  to  younger 
children  who — as  orphans  or  as  children  of 
disabled  or  retired  parents — had  expected  to 
be  entitled  to  post -secondary  student  bene- 
fits. It  would  destroy  the  Insurance  protec- 
tion for  children  that  all  parents  who  are 
currently  working  and  paying  taxes  thought 
was  provided  In  the  event  of  parental  retire- 
ment, disability,  or  death. 
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GUNS    TO    ULSTER 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  the  recent 
licensing  of  a  shipment  of  guns  to  the 
"official"  police  force  in  Northern  Ireland 
by  the  State  Department,  in  conjunction 
with  the  British  Government,  impels  me 
to  voice  my  displeasure  at  the  continuing 
failure  of  our  Government  and  the  Gov- 
ernment of  England  to  address  this  issue 
of  human  rights  in  Northern  Ireland. 
Neglect  exercised  by  both  Governments 
because  of  a  narrow  scope  of  vision  can- 
not erase  or  dispel  the  problem.  The 
source  of  conflict  in  Northern  Ireland 
must  be  attributed  to  economic  and  social 
conditions  which  have  generated  the 
violence  and  pervading  sense  of  hope- 
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lessness  that  have  perpetuated  the  strife 
in  Northern  Ireland. 

Although  the  strife  is  usually  per- 
ceived as  a  sectarian  conflict,  the  real 
source  of  the  conflict  is  more  universal: 
the  flight  of  the  "haves"  against  the 
"have-nots."  Only  by  addressing  the 
economic  and  social  conditions  that 
spawned  the  conflict  can  there  be  a  last- 
ing resolution.  No  government  of  North- 
em  Ireland  can  be  legitimate  nor  a  police 
force  effective  when  perceived  as  an  arm 
of  the  British  Government  supporting 
only  the  majority  without  regard  to  the 
minority's  position.  Violence  and  arms 
will  not  ease  the  strife.  Only  when  a 
representative  self-government  gains 
power,  that  is  willing  to  tackle  the  difQ- 
cult  problems  that  lie  ahead,  can  peace 
occur.  Our  countrj-  must  do  all  that  is 
possible  to  achieve  this  goal,  for  the  ad- 
vancement of  human  rights  in  Northern 
Ireland  and  the  rest  of  the  world,  and  to 
achieve  a  better  quality  of  Ufe  for  the 
citizens  of  a  beleagured  Northern  Ire- 
land. 

I  submit  this  editorial,  which  appeared 
in  the  Washington  Post,  which  raises 
provocative  questions  asking  whether  our 
State  Department's  present  course  of 
action  is  aimed  at  acquiescing  to  the 
British's  position  of  benign  neglect,  or 
whether  their  policy  is  aiming  for  a  real 
solution  to  the  conflict  in  Northern  Ire- 
land: 

[From  the  Washington  Post.  June  5,   1979] 
EDrroRiAL 

Fresh  reports  of  the  State  Department's 
licensing  of  an  earlier  shipment  of  guns  to 
the  police  in  Northern  Ireland  raise  a  nice 
question.  The  guns  were  sent  through  a 
friendly  British  government  to  a  duly  con- 
stituted uniformed  police  force — the  Royal 
Ulster  Constabulary  (RUC) — fighting  ter- 
rorists. Yet  the  RUC.  though  not  exclusively 
sectarian.  Is  still  widely  perceived  as  an 
instrument  of  the  Protestant  majority.  It 
has  acted  against  Protestant  terrorists"  but 
its  chief  adversaries  have  been  terrorists 
from  the  Catholic  minority.  It  has  recently 
been  Indicted  by  a  commission  of  the  Brit- 
ish government  itself  for  mistreating  terror- 
ist suspects  Should  those  3,000  .357  magnum 
handguns  and  500  .223  automatic  rlfies  have 
been  licensed  for  sale? 

House  Speaker  Thomas  P.  O'Neill  thinks 
not.  He  said  the  other  day  that  many  Irish 
Americans  regard  the  RUC  as  an  Instrument 
of  repression  wielded  by  the  British  through 
their  Protestant  surrogates,  and  that  selling 
arms  legally  to  the  RUC  would  undermine 
the  successful  effort  he  and  others  have  made 
to  Induce  Irish  Americans  to  stop  running 
guns  Illegally  to  the  terrorists  of  the  Irish 
Republican  Army.  The  new  British  govern- 
ment responded  with  prompt  and  predict- 
able outrage  at  what  it  obviously  took  to  be 
politically  motivated  Interference  In  a  dead 
serious  Internal  affair.  The  State  Department, 
as  usual,  backed  the  British,  stating  "our 
people  thought  the  licensing  was  all  right 
There  Is  a  government  of  Northern  Ireland. 
This  is  for  the  police  force  In  Northern  Ire- 
land." 

But  of  course  there  is  not.  in  the  usual 
sense,  "a  government  of  Northern  Ireland." 
Britain  suspended  self-rule  in  Ulster  and 
now  rules  directly.  The  British  can  fairly 
claim  that  it  Is  an  old  IRA  tactic  to  combat 
the  RUC.  by  propaganda  as  by  bullets.  The 
RUC  has  Indeed  a  thankless  task  In  Its  anti- 
terrorist  mission,  and  its  losses — 120  men  in 
10  years — are  to  be  mourned.  Questioning  the 
sale  of  guns  to  the  RUC  is  a  political  act. 
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But  selling  the  guns  Is  a  political  act,  too. 
The  answer  if  there  Is  one.  lies  in  a  British 
initiative  aimed  at  restoring  self-govern- 
ment to  Ulster.  Until  that  happens,  questions 
will  and  should  be  raised  about  the  Ameri- 
can government's  support  of  a  British  pol- 
icy that  does  not  yet  seem  fully  committed 
to  that  goal.0 


NUCLEAR  ENERGY  SAFEST 
AVAILABLE 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  May 
21  issue  of  Research  Reports,  a  weekly 
pubUcation  of  the  American  Institute 
for  Economic  Research  in  Great  Har- 
rington, Mass.,  puts  the  Three  Mile  Is- 
land accident  in  perspective. 

Par  from  proving  the  dangers  of  nu- 
clear energy — as  the  zanies  contend — 
the  accident  showed  this  form  of  power 
generation  to  be  the  safest  available. 

Research  Reports  is  a  consistent  and 
articulate  voice  of  the  free  market.  Its 
editors  realize  that  a  strong  and  free 
economy  needs  abundant  energy.  That 
is  why  nuclear  power  must  not  be  crip- 
pled by  those  who  would  return  us  to  an 
economic  stone  age. 

I  would  like  to  call  this  excellent  arti- 
cle to  my  colleagues'  attention : 

Three  Mile  Island  in  Perspecttve 

Foes  of  nuclear  power  have  seized  the 
Three  Mile  Island  nuclear  incident  as  the 
basis  for  a  full-scale  attack  on  nuclear  power 
in  this  country.  Yet,  In  the  end  the  multi- 
layered  safety  system  for  the  nuclear  reactor 
at  Three  Mile  Island  worked  effectively.  All 
electric  power  generation  entails  risks,  and 
the  risks  of  nuclear  power  generation  com- 
pare favorably  with  the  risks  of  alternative 
power  sources.  Because  abundant,  cost-effec- 
tive energy  is  essential  to  further  economic 
advancement,  Americans  probably  will  ac- 
cept a  larger  role  for  nuclear  power  even- 
tually. By  becoming  well-informed  now,  re- 
sponsible citizens  might  help  the  Nation 
avoid  costly,  mistaken  energy  policies. 

Begirmlng  on  March  28.  1979  a  series  of 
five  separate  mechanical  and  human  failures 
led  to  a  shutdown  of  a  nuclear-powered  elec- 
trical generating  plant  located  on  Three  Mile 
Island  near  Harrlsburg.  Pennsylvania.  For 
several  days  the  news  media  were  filled  with 
alarming  warnings:  first,  of  potential  large 
explosions  within  the  plant;  then,  of  a 
"China  syndrome"  core  meltdown;  and 
finally,  of  dangerous  releases  of  cancer- 
causing  or  genetlc-mutatlon-causlng  radia- 
tion. Ultimately,  all  of  these  warnings 
proved  to  be  sensationalist  and  overblown 
The  plants  multiple  safety  features  func- 
tioned effectively,  and  the  reactor  was  safely 
shut  down  No  one  was  killed.  No  one  was 
injured.  No  one  was  seriously  contaminated. 
Thus,  the  industry's  record  of  more  than  20 
years  of  nuclear  electrical  generation  with- 
out a  single  loss  of  life  as  a  result  of  a  nu- 
clear accident  was  preserved.' 


■  Many  of  the  descriptions  in  this  article 
are  based  on  comments  In  Access  to  Energy." 
Vol.  6.  No.  9.  published  by  Dr.  Petr  Beck- 
mann.  Box  2298,  Boulder.  Co  80306.  We 
highly  recommend  that  our  Member*  sub- 
scribe to  "Access  to  Energy. '■  Its  articles  are 
both  sound  and  readable.  The  subscription 
rate  is  $12  for  12  monthly  Issues. 
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The  Three  Mile  Island  Incident  should  not 
be  taken  lightly  There  probably  were  bodily 
dangers  to  personnel  operating  within  the 
plant  during  the  crisis  and  potentially  dan- 
gerous releases  of  radiation  from  the  plant 
also  were  remotely  possible  Moreover,  the 
incident  revealed  a  number  of  previously 
undetected  design  shortcomings  and  de- 
flclencles  In  personnel  training  methods. 
which  certainly  need  to  be  modified  In  ihe 
futiire.  These  problems  nofwlthstandlng. 
the  Incident  at  Three  MUe  Island  was  an 
acid  test  of  nucletw  reactor  safety  under  ex- 
tremely adverse  conditions.  The  results  vin- 
dicated the  safety  mechanisms  Even  with 
multiple  human  errors,  redundant  reactor 
safety  features,  particularly  the  much-crltl- 
clzed  emergency  core  cooling  system  (ECCS) 
and  the  reactor  containment  vessel  func- 
tioned as  planned.  In  spite  of  a  highly  im- 
probable chain  of  failures,  disaster  was 
avoided  with  several  lines  of  defense  still  in 
reaerve.  In  the  light  of  such  evidence,  the 
Three  Mile  Island  experience  should  encour- 
age, rather  than  discourage,  a  much-needed 
expansion  of  nuclear-powered  electrical  gen- 
erating facilities  in  America. 

These  encouraging  aspects  of  Three  Mile 
Island  largely  have  been  obscured  by  the 
publicity  given  to  the  anti-nuclear  hysteria 
of  those  long  awaiting  a  much  prophesized 
cataclysmic  nuclear  failure  That  Thre"  MUe 
Island  was  less  of  a  "disaster"  than  many 
common  tragedies  such  as  a  collapse  of  an 
offshore  oil-platform  that  killed  eight  per- 
sons did  not  seem  to  matter  to  the  anti-nuke 
forces  or  to  the  popular  press  In  the  wake  of 
Three  Mile  Island,  a  reponed  65,000  Individ- 
uals marched  on  Washington,  DC  to  protest 
nuclear  power,  and  the  news  media  gave  it 
extensive  coverage.  Congress  approved  a  6- 
month  moratorium  on  construction  permits 
for  nuclear  reactors  and  a  ban  on  the  opera- 
tion of  new  reactors  until  the  Federal  Gov- 
ernment develops  a  plan  to  deal  with  nuclear 
accidents.  A  number  of  operating  reactors 
were  shut  down,  at  immense  cost  to  the  pub- 
lic, for  a  variety  of  seemingly  minute  techni- 
cal reasons  Virtually  thousands  of  articles, 
editorials  and  other  media  messages  appeared 
across  the  country  condemning  further  use 
of  nuclear  reactors  for  generating  electricity 

These  reactions,  particularly  of  Congress- 
men, must  be  discouraging  to  anyone  even 
slightly  familiar  with  the  weight  of  scientific 
evidence,  including  economic  evidence,  sup- 
porting expansion  of  nuclear  capabilities 
Such  reactions  reflect  a  most  remarkable 
aspect  of  the  nuclear  power  controversy 
namely,  that  the  risks  of  nuclear  electrical 
generation  almost  always  are  considered  in 
Isolation.  Seldom  are  the  risks  of  nuclear 
power  compared  to  the  well-documented  risks 
of  generating  electricity  by  other  means, 
such  a«  coal,  oil,  water,  solar  devices,  or  the 
wind. 

Science  does  not  suggest  that  nuclear 
power  is  perfectly  safe  There  simply  is  no 
such  thing  as  100-percent  safe  energy  con- 
version on  a  large  scale.  Asking  for  abso- 
lutely safe  energy  is  somewhat  akin  to  ask- 
ing for  incombustible  fuel  Sound  assess- 
ment of  the  risks  and  benefits  of  nuclear 
power  must  involve  comparisons  of  the  risks 
and  benefits  of  nuclear  power  to  the  risks 
and  benefits  of  alternative  power  sources 

THX   KAOIATION   CONTROVERSY 

The  radiation  risk  is  an  example  On 
May  4.  1979  the  Nev:  York  Times  awarded 
the  center  of  the  front  page  to  a  two-col- 
umn article  headed,  "Callfano  Now  Says  a 
Cancer  Death  Prom  Nuclear  Accident  Is  Pos- 
sible." Imagine  the  fear  and  anti-nuclear 
sentiment  that  this  technically  accurate  ar- 
ticle might  arouse  in  scientifically  unsophls- 
Uc»t«d  readers.  However,  in  perspective  the 
stAtUtlcs  cited  were  far  from  bone-chilling 

AcconUng  to  the  May  18  Issue  of  Science 
magazine,  "a  person  standing  at  the  north 
gate  of  the  Three  Mile  Island  nuclear  plant 
for  34  honn  a  day  for  3  weeks  following  the 
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accident  might  have  received  at  the  moet 
0.09  rem  of  additional  whole-body  radiation." 
(A  rem  Is  a  standard  measure  of  biological 
absorption  of  radiation  i  As  the  data  In  the 
accompanying  table  reveal,  0.09  rem  is  a 
minute  amount  of  radiation  exposure — a 
small  fraction  of  the  average  background 
radiation  to  which  we  all  are  continuously 
exposed.  Nonetheless,  based  on  scientific 
studies  which  suggest  that  even  mlnlscule 
levels  of  radiation  are  slightly  harmful  to 
humans,  Mr  Callfano  had  warrant  for  his 
conclusion  that  from  1  to  10  additional  can- 
cer deaths  due  to  the  Three  Mile  Island  ra- 
diation release  were  possible  among  the  two 
million  person.s  living  near  that  nuclear 
plant  -  What  may  escape  notice  Is  that.  In  a 

Average  levels  of  radiation  exposure 

Cosmic  radiation  (sea  level) .026  rem/yr. 

Cosmic  radiation  ( Denver,  Colo- 
rado)     .050rem/yT. 

Soil    .010  rem/yr. 

Air   .005  rem/yr. 

Food .025  rem/yr. 

Coast  to  coast  Jet  flight .005  rem 

Chest    X-ray .050  rem 

Avg.  aggregate  for  U.S.  citizens.  .250  rem  yr. 

Source;  "The  Health  Hazards  of  Not  Going 
Nuclear,"  Dr.  Petr  Beckmann,  Golem  Press, 
Boulder.  Co. 

But.  stUl  anti-nuclear  activists  repeat  the 
simplistic  slogan  that  even  one  cancer  death 
caused  by  radiation  Is  one  too  many.  More- 
over, this  Idealistic  view  seems  to  have  wide 
public  appeal,  regardless  of  the  fact  that  it 
Ignores  the  risks  of  other  forms  of  electrical 
power  generation. 

In  "The  Radiation  Controversy,"  Dr  Ralph 
E.  Lapp,  a  nuclear  physicist,  points  out 
that  since  the  early  1920's  the  effects  of  ra- 
diation on  humans  have  been  exhaustively 
.Ttudled  and,  with  the  exception  of  those 
from  very  low  level  radiation  exposures,  have 
been  accurately  quantified/"  However,  similar 
exhaustive  studies  have  not  been  carried  out 
for  other  suspected  carcinogenic  agents,  such 
as  various  types  of  chemical  fumes  and  other 
air  pollutants.  In  particular,  pollutants  emit- 
ted In  huge  quantities  by  oil-fired  and  coal- 
fired  generating  plants  have  not  been  studied 
fully  Some  experts  believe  that  when  and  if 
such  studies  are  conducted,  the  results  will 
show  that  the  risk  of  contracting  cancer 
from  the  air  pollution  of  fossil  fuel-fired 
plants  markedly  exceed  the  risk  of  contract- 
ing cancer  from  the  radiation  emissions  of 
nuclear  power  plants. 

Those  who  condemn  nuclear  power  be- 
cause of  the  radiation  danger  seem  not  to 
consider  that  thousands  of  persons  already 
die  each  year  in  the  process  of  producing 
energy.  These  deaths  occur  from  coal  mining 
accidents,  refinery  fires,  natural  ^as  explo- 
sions, fuel  transportation  accidents,  drilling 
accidents,  and  industrial  diseases  and  accl- 
dentfi  associated  with  the  production  of 
power  generating  equipment.  Should  not  the 
risks  of  nuclear  accidents  be  compared  wlrh 
such  risks?  Is  the  mere  possibility  of  death 
from  radiation  worse  than  actual  death 
caused  by  other  things? 
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^  The  effects  of  low-level  radiation  are  the 
subject  of  scientific  controversy.  Many  sci- 
entists believe  that  recent  studies  overestl- 
.mate  the  risks  of  low-level  radiation  How- 
ever, even  worst-case  estimates  Indicate  that 
the  risks  of  low-level  rsuliatlon  are  very  small, 
population  of  two  million  persons,  approxi- 
mately 325,000  cancer  deaths  would  be  ex- 
pected In  normal  circumstances  Thus,  the 
increased  risk  of  possible  cancer  deaths  from 
the  Three  Mile  Island  radiation  release  In  the 
worst  case  possible  Is  so  small  to  be  satia- 
tlcally  insignificant;  metksurement  Inaccura- 
cies alone  could  account  for  differences  of  10 
in  325,000  cancer  deaths. 

'"The  Radiation  Controversy."  Dr.  Ralph 
E  Lapp,  The  Reddy  Corrmiunlcations  Com- 
pany, Greenwich,  Ct.  06830,  1979,  $2.75. 


TIME,  PRECIOUS  TIME 

The  Harrls'iurg  incident  revealed  another 
Important  aspect  of  nuclear-reactor  safety. 
Although  an  estimated  60  percent  of  the 
rods  holding  the  uranium  fuel  sustained 
some  damage  from  excess  heat,  the  uranium 
fuel  pellets  themselves  did  not  begin  to 
melt.  Even  if  a  meltdown  had  occurred,  the 
concrete  building  housing  the  reactor  prob- 
ably would  have  contained  the  radiation. 
That  Is  its  designed  purpose.  Yet,  were  sig- 
nificant amounts  of  radiation  somehow  to 
escape  the  containment  building,  the  danger 
would  have  Increased  slowly  over  a  number 
of  days  During  that  period  there  would  have 
been  time  to  Implement  a  number  of  coun- 
termeasures.  Had  all  such  measines  failed, 
Che  surrounding  population  still  A-ould  have 
had  time  to  evacuate  the  area.  No  other 
large-scale  power  generating  system  has  such 
a  long  warning  time  before  a  major  disaster 
occurs.  How  much  warning  time  Is  there  be- 
fore a  dam  collapses?  How  much  warning 
time  Is  there  when  an  oil  refinery  erupts 
Into  flames  or  when  gas  explodes''  How  many 
deaths  would  occur  Instantly  if  an  LNG 
tanker  explodes  In  a  major  harbor"'  The  ad- 
vantage of  the  relative  slow  rate  at  which 
danger  Increases  In  a  nuclear  power  ac:i- 
dent  Is  given  little  attention. 

The  popular  news  media  also  often  report 
uncritically  anti-nuclear  shibboleths  con- 
cerning problems  not  peculiar  to  nuclear 
power  generation.  For  Instance,  the  nuclear 
waste  disposal  problem  gets  much  news 
coverage.  If  all  of  the  US  power  capacity 
were  nuclear,  the  total  amount  of  wasves 
generated  per  person  per  year  would  be  a 
piece  of  matter  the  size  of  one  aspirin  tab- 
let This  could  be  disposed  of  easily  and 
safely  deep  in  the  earth.  In  contrast,  the 
amount  of  wastes  presently  generated  per 
person  per  year  by  coal-fired  plants  Is  320 
pounds  of  ash  and  other  poisons,  of  which 
as  much  as  10  percent  Is  spewed  Into  the 
atmosphere.  While  nuclear  wastes  remain 
radioactive  for  centuries,  poisons  leached 
from  coal  ash.  Including  selenium,  mercury, 
and  vanadium,  remain  highly  toxic  forever 
These  and  other  tJTies  of  comparisons 
should  be  made  before  this  country  aban- 
dons its  nuclear  option 

CHOICES  FOR  THE  FtTTURE 

Most  assuredly,  the  giant  advances  in  ma- 
terial well-being  achieved  by  the  indus- 
trialized Western  countries  during  the  past 
200  years  would  have  been  Impossible  had 
man  not  applied  external  energy  sources  to 
his  advantage  During  the  hundred  years 
following  the  Civil  War,  supplementary 
energy  sources  multiplied  one  million  times 
in  the  United  States.  Obviously,  the  Nation 
must  develop  and  utilize  the  most  cost-ef- 
fective, reliable  sources  of  energy  to  optimize 
economic  progress  Marked  reductions  in 
production  and  use  would  be  reflected  in  de- 
pressed economic  activity,  massive  unem- 
ployment, and  widespread  social  unrest. 

Perhaps  the  leaders  of  the  antl-nuke  forces 
are  satisfied  with  their  economic  scale  of 
living  and  have  no  desire  to  Improve  it,  but 
we  doubt  that  most  Americans  hold  the  same 
view.  As  the  energy  shortage  intensifies, 
Americans  almost  surely  will  accept  a  greater 
use  of  nuclear  power.  By  learning  now  to 
discriminate  between  sound  scientific  argu- 
ments and  emotional  claptrap,  responsible 
citizens  can  help  to  reduce  or  to  avoid  the 
pain  of  severe  energy  deprivation. # 


AFTTai     THE     CHINA     HONEYMOON 


HON.  ROBERT  J.  UGOMARSINO 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1979 
•  Mr.   LAGOMARSINO.    Mr.    Speaker, 
the  following  editorial,  which  appeared 
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in  the  June  4  edition  of  the  Washington 
Star,  is  appropriately  entitled  "After 
the  China  Honeymoon." 

It  details  many  of  the  disappointing 
results  of  the  heralded  "normalization" 
of  relations  with  the  People's  Republic 
of  China.  Many  of  the  predictions  that 
my  colleagues  and  I  made  during  the 
debate  on  the  Taiwan  legislation  are, 
unfortunately  for  us,  proving  to  be 
true. 

I  commend  the  article  to  my  col- 
leagues : 

After  the  China  Honeymoon 

Granted  that  some  of  the  early  euphoria 
was  sure  to  wear  off.  Still,  the  state  of  things 
between  this  country  and  the  People's  Re- 
public of  China  seems  rather  a  letdown. 

The  trade  negotiations  that  were  sup- 
posed to  open  up  an  era  of  mutual  enrich- 
ment have  run  into  the  hard  facts  of 
Chinese  poverty  and  American  protection- 
ism. So  much  so  that  normalization  fans 
who  used  to  bring  out  the  economic  argu- 
ments first  are  now  saying  that,  after  all. 
the  important  element  In  the  relationship 
is  political.  As  for  the  political  side,  the 
man  whose  leadership  we  were  counting  on 
seems  to  be  In  serious  trouble  with  his 
power  base 

The  logic  of  these  developments  was  there 
all  along,  as  Inescapable  as  the  Idea  that 
you  can't  ignore  900  million  people  The 
Chinese  have  many  wants  and  little  to  bar- 
gain with  in  fulfilling  them.  Among  the 
few  products  they  might  hope  to  sell  In  the 
United  States,  the  most  promising — tex- 
tiles— pose  particularly  acute  threats  to 
American  industry   and  American   Jobs. 

No  maneuvering  by  Juanlta  Kreps  and 
Robert  Strauss  or  tlielr  Chinese  counter- 
parts over  the  size  of  textile  import  quotas 
could  get  past  China's  lack  of  money  to 
pay  for  expensive  American  technology. 
Nothing  they  could  do  could  keep  Congress 
from  rejecting  a  treaty  that  would  allow 
enough  Chlnps"  goods  into  the  country  to 
take  sizable  markets  away  from  American 
business  and  cause  sizable  numbers  of 
American  workers  to  find  themselves  out  of 
work. 

The  trade  negotiations  took  place  in  a 
political  setting  marked  by  reverses  for 
Deng  Xiaoping.  As  the  give-and-take  of  dis- 
cussion made  clearer  the  limits  of  China's 
immediate  resources  for  modernization,  the 
ambitious  plans  for  new  industry  Identified 
with  the  vice  premier  were  modified  or 
scrapped.  Weeks  before  the  treaty  was 
s'lgned.  there  had  been  a  crackdown  on  the 
small  amount  of  free  speech  Peking's  Dem- 
ocracy Wall  had  come  to  mean.  And  rumbl- 
ings from  the  provinces  reminded  Mr.  Deng 
and  the  world  that  the  ousting  of  the  ultra- 
Maoist  Gang  of  Four  had  left  In  bureau- 
cratic power  many  people  more  in  tune 
with  the  Cultural  Revolution's  ultra- 
Maoist  communism  than  with  free  speech. 
Industrialization,  incentive  pay  and  Deng 
Xiaoping. 

The  Soviet  factor  is  still  around,  of 
course,  to  motivate  Slno-American  coUab- 
orntion  as  it  has  motivated  Chinese  efforts 
to  discipline  the  Vietnamese.  But  this  too 
has  Its  dangers  for  the  United  States.  A 
Vietnam  (As  in:  "Cambodia  may  prove  to 
be  Vietnam's  Vietnam .")  does  not  have  to 
be  a  small  country.  The  PRC,  casting  about 
for  help  against  its  great  neighbor  to  the 
west,  could  Involve  this  country  in  more  than 
admitting  the  existence  of  900  million 
people. » 
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SCIENCE-FICnON  WEAPONS? 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  instead  of  dis- 
arming, under  the  guise  of  SALT  treaties; 
and  spending  billions  defending  wealthy 
allies  like  Japan  and  West  Germany ;  and 
maintaining  a  mass  army  to  fight  the 
wars  of  the  past;  we  ought  to  be  invest- 
ing more  money  in  the  capital-intensive, 
high -technology  weapons  our  system 
excels  in. 

We  can  never  match  the  Warsaw  Pact's 
hordes,  nor  should  we  try.  We  should  in- 
stead make  use  of  the  superiority  of  our 
free  system  over  the  Communist  one. 

Instead  of  negotiating  away  our  advan- 
tages, we  should  be  emphasizing  them, 
with  the  cruise  missile,  ABM  systems, 
and  laser  defense  weapons. 

The  latter,  far  from  being  science- 
fiction  weapons,  are  reality,  as  a  recent 
article  in  Business  Week  showed.  I  would 
like  to  bring  it  to  my  colleagues'  atten- 
tion. 

The  article  follows: 

|FYom  the  Btisiness  Week,  June  4,  19791 

Can   Lasers  Be  the  Ultimate  Defense? 

The  unbeatable  defensive  weapon  is  a 
favorite  fantasy  of  many  Pentagon  strate- 
gists. So  swiftly  and  accurately  would  it  strike 
that  it  could  shoot  down  anything  and  every- 
thing an  enemy  might  hurl  at  the  U,S. 
through  the  air  or  from  space.  It  even  has  a 
nickname;  war-stopper. 

Now  something  very  close  to  that  ultimate 
defensive  weapon  Is  rapidly  moving  from 
fantasy  to  reality,  and  there  is  a  perceptible 
sense  of  cautious  elation  In  the  hallways  near 
the  office  of  Ruth  M.  Davis,  the  Defense 
Dept.'s  deputy  under  secretary  for  research 
and  advanced  technology  and  overseer  of  the 
Pentagon's  work  on  high-energy  lasers.  High- 
powered  lasers  may  not  quite  fill  the  bill  of 
war-stopper,  but  Pentagon  strategists  do  see 
the  promise  of  an  effective  defense  against 
a  full-scale  missile  strike  and  hence  an  end 
to  the  fwlltics  of  terror  that  have  dominated 
international  affairs  for  two  decades. 

"We  are  well  beyond  the  breakthrough 
stage  "  with  laser  systems,  declares  Davis. 
Throughout  the  defense  establishment,  the 
question  is  no  longer  whether  beams  of  high- 
energy  coherent  light  can  effectively  parry 
missiles  but  how  soon  engineering  can  msike 
such  systems  practical.  The  Pentagon  now 
hopes  to  have  a  prototype  system  recidy  for 
shakedown  testing  by  1982.  "The  only  prob- 
lem now,  "  says  a  former  high-ranking  De- 
fense official,  "Is  one  of  economics,  of  coet- 
effectiveness." 

zap! 

Speed  is  the  laser's  big  appeal.  Its  beam 
shoots  out  at  the  speed  of  light,  or  nearly 
200,000  ml  per  second.  F^red  at  a  missile  or 
bomber  10  mi.  away  that  was  streaking  at 
twice  the  speed  of  sound,  a  laser  would  zap 
the  thin  metal  skin  of  the  target  before  it 
could  move  more  than  1  In.  F^irthermore, 
with  computer-steered  mirrors,  a  laser  can 
be  fired  at  target  after  target  in  a  twinkling. 
Davis  terms  a  laser's  rate  of  fire  "a  thousand 
times  faster  than  any  weapon  we  have  now," 

Speed,  however,  is  not  enough.  To  qualify 
as  a  defense  system,  a  laser  must  be  equipped 
with  controls  that  not  only  direct  the  pow- 
er-packed photons  of  light  to  the  target  but 
also  keep  them  on  target  until  it  Is  destroyed. 
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confirm  the  kill,  and  then  identify  and  ac- 
quire the  next  target. 

Tests  last  year  at  San  Juan  Capistrano. 
Calif  ,  proved  that  the  laser  qualifies  on  all 
counts.  A  prototype  system — built  for  the 
Navy  and  the  Defense  Advanced  Research 
Projects  Agency  by  TRW  Inc.,  with  a  Hughes 
Aircraft  Co.  aiming-tracking  subsystem — 
took  on  antitank  missiles  traveling  at  460 
mph  and  brought  down  every  one.  The  num- 
ber of  kills  has  t)een  cited  as  four  out  of  four 
in  some  Industry  circles,  but  a  top  Pentagon 
source  tells  Business  Week  that  there  were 
many  more  kills — "an  astounding  number" 
milestone 

Those  tests  were  an  eye-popper  for  laser 
backers  and  doubters  alike.  Earlier,  drone 
aircraft  had  been  knocked  down  with  laaers, 
but  those  targets  were  comparatively  big  and 
slow.  The  much  faster  antitank  missiles  are 
only  4  ft.  long  and  6  In.  across.  William  J 
Perry,  Under  Secretary  of  Defense  for  re- 
search engineering,  hails  the  Capistrano 
demonstration  as  "a  significant  milestone"  In 
the  development  of  laser  weapons.  Adds 
Davis;  "It  changed  the  minds  of  a  lot  of 
people  "  who  had  been  objecting  to  the  stead- 
ily rising  cost  of  laser  projects. 

The  Pentagon  has  spent  »1  3  billion  on 
high-powered  lasers  over  the  past  11  years.  A 
like  amount  has  been  invested  by  roughly 
two  dozen  companies  and  universities.  In- 
cluding such  leading  defense  contractors  as 
Hughes,  TRW.  McDonnell  Douglas,  Ray- 
theon, Northrop.  Lockheed.  United  Technolo- 
gies, General  Electric,  Rockwell  internation- 
al, and  Avco-  Pentagon  intelligence  officers 
estimate  that  the  Soviets  have  spent  more 
than  $5  billion  on  their  laser  programs. 

One  of  the  toughest  engineering  problems 
has  been  contriving  power  packages  small 
enough  to  be  carried  in  aircraft  and  satel- 
lites. TTie  Pentagon's  Davis  says  that  "great 
strides"  have  been  made  recently,  to  the 
point  where  lasers  now  can  be  flown  in  alr- 
liner-slze  planes.  Even  smaller  power  plants, 
though,  will  mean  that  much  more  "ammu- 
nition" can  be  carried  to  sustain  longer 
periods  of  fire. 

thin  air  helps 

Efforts  to  shrink  the  size  of  laser  systems 
and  design  improved  aiming  and  tracking 
systems  for  long-range  killing  efficiency  will 
account  for  much  of  the  $210  million  that 
the  Pentagon  wants  in  fiscal  1980  That 
represents  a  10  percent  increase  over  this 
year's  budget,  but  It  Is  still  a  paltry  sum  by 
defense-budget  standards,  so  getting  con- 
gressional approvah  is  not  lUtely  to  be  an 
obstacle  Says  the  military  assistant  to  a 
ranking  member  of  the  House  Armed  Serv- 
ices Committee:  "Well  continue  to  go  along 
with  high-energy  laser  funding  Were  cau- 
tiously optimistic  about  the  prospects  of  the 
laser  becoming  a  weapon." 

The  Air  Force  is  getting  the  biggest  share 
of  laser  funds,  because  lasers  are  most  effec- 
tive in  the  near-vucuum  of  space  and  the 
thin  air  of  the  upper  atmosphere  Denser  air 
disperses  the  beam,  just  as  fog  scatters  the 
light  from  a  car's  headlamps,  and  rapidly 
weakens  the  laser's  power.  This  problem  is 
especially  acute  for  the  Navy,  which  would 
like  to  use  lasers  to  help  defend  Its  carriers 
against  missile  attacks. 

To  get  lasers  into  this  air,  the  Air  Force 
has  converted  a  Boeing  KC-136  tanker  plane 
for  use  as  an  airborne  laboratory  and  in- 
stalled a  United  Technologies  Corp  laser.  The 
results  of  its  tests  are  highly  classified,  but 
they  have  apparently  helped  make  a  believer 
of  Lieutenant  General  Thomas  P.  Stafford. 
the  service's  deputy  chief  of  staff  for  research 
and  development  He  Is  now  optimistic  about 
deploying  a  space-defense  laser  system  by  the 
mid-19808  The  Defense  Dept  s  Davis  seems 
particularly  attracted  to  the  idea  of  putting 
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lasers  on  mountaintops,  where  the  bulklness 
of  a  power  source  would  aot  matter.  "The 
densest  part  of  the  atmosphere,"  she  notes, 
"ta  the  flist  1,000  ft." 

PARtlCLZ  BEAMS 

To  Sidestep  the  problem  posed  by  "dirty" 
air  neSLT  sea  level,  some  Defense  and  industry 
leaders  believe  that  another  type  of  energy 
beam — the  particle  beam,  which  transmits 
therm*!  energy  in  much  the  fashion  of  a 
lightning  bolt — may  be  the  way  to  go.  Recent 
revelations,  principally  In  Aviation  Week  & 
Space  Technology  magazine,  of  what  could 
be  Intense  Soviet  research  on  particle  beams 
have  aroused  fears  In  Congress  and  some  de- 
fense circles  that  the  Rxisslans  sire  well  on 
their  way  to  a  foolproof  defense  against 
missiles. 

Top  Pentagon  sources  doubt  this,  and  a 
study  by  Massachusetts  Institute  of  Tech- 
nology points  to  seemingly  Insurmountable 
difflcultles  with  such  weapons,  but  the  U.S. 
Is  nonetheless  stepping  up  its  particle-beam 
research.  Defense  researchers  note  that  par- 
ticle beams,  which  require  huge  power  gen- 
erators, might  be  suited  for  use  by  the  Navy 
and  one  day  could  team  with  lasers  to  give 
the  U.S.  an  impenetrable  one-two  defensive 
punch. 9 


SURVIVOR  BENEFIT  PLAN  FOR 
MILITARY  PERSONNEL 


HON.  BOB  WILSON    I 

OF   CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  6.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of  my 
congressional  colleagues  two  items  from 
the  June  4  issue  of  Navy  Times  relative 
to  the  survivor  benefit  plan  for  military- 
personnel. 

A  recently  submitted  private  actuarial 
review  of  the  SBP  cost  figures  clearly  il- 
lustrates the  serious  problems  in  the  plan 
and  the  reasons  for  increasingly  low 
participation,  particularly  by  the  enlisted 
force.  The  time  for  action  on  SBP  is  now 
and  I  hope  that  needed  reforms  will  be 
enacted  before  the  adjournment  of  the 
first  session. 

The  auiicle  follows :  I 

SBP  Making  Cash  at  Expense  or  Rettrees 
(By  Andy  Plattnert 

Waskinctom. — A  private  actuarial  firm  has 
confirmed  that  there  are  major  problems  in 
the  mUltary's  Survivor  Benefit  Plan. 

At  the  same  time,  Sen.  Sam  Nunn  (D-Oa.) , 
who  was  provided  with  the  new  figures  by 
the  Defense  Department,  said  he  expects  to 
hold  hearings  on  efforts  to  Improve  the  plan 
in  "the  next  several  weeks." 

In  February,  DoD  sent  Nunn  a  lengthy  re- 
port on  SBP.  That  report  showed  that  Instead 
of  sharing  the  costs  of  the  program  with 
military  retirees,  the  government  was  actual- 
ly making  money.  DoD,  however,  said  these 
figures  should  be  validated  by  a  private 
actuary. 

The  validation  of  thoee  figures  shows  the 
gorenmient  profiting  at  the  expense  of  re- 
tirees far  more  than  first  thought. 

The  original  February  report  showed  that 
at  present  participation  rates,  between  now 
and  the  year  2000  the  government  would 
take  in  $89  million  more  In  charges  than  it 
will  pay  In  SBP  benefits.  The  revised  figures 
J\j«t  sent  to  Nunn  estimate  the  governments 
"profit"  during  this  period  will  be  almost 
•3.5  blUlon. 

This  means,  unless  the  program  is  changed. 
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the  government  will  profit  from  a  program  It 
originally  Intended  to  partially  fund. 

When  Congress  established  SBP  In  1972,  It 
Intended  It  to  be  almost  Identical  to  the  plan 
for  federal  civilian  workers.  The  government 
would  pay  about  40  percent  of  the  cost  of  the 
benefits  and  the  retiree  would  pay  about  60 
percent  through  reductions  In  his  or  her 
retired  check 

However,  according  to  the  DoD  report,  the 
typical  enlisted  member  now  is  paying  about 
125  percent  of  the  cost  of  providing  his 
widow  with  benefits.  The  typical  officer's  cost 
of  SBP  is  about  76  percent. 

But,  the  report  said,  without  changes,  the 
typical  enlisted  retiree  In  1987  will  pay  al- 
most 2 '-2  times  what  his  widows  benefits  will 
be  and  the  tjrplcal  officer  retiring  then  will 
pay  about  110  percent  of  the  benefits. 

These  increased  costs  are  mostly  the  result 
of  Increases  in  Social  Security  benefits  and 
the  relationship  they  have  to  SBP. 

When  a  widow  receiving  SBP  reaches  age 
62  and  becomes  eligible  for  Social  Security 
benefits  that  are  a  result  of  her  dead  hus- 
band's military  service,  her  SBP  benefits  are 
reduced  by  that  amount  regardless  of 
whether  she  actually  receives  the  Social 
Security  benefits.  In  many  cases,  that  re- 
duction can  entirely  wipe  out  the  SBP  jjay- 
ment,  or  at  least  reduce  It  sulistantlally. 

The  DoD  report  said  this  offset,  as  the 
reduction  Is  called,  is  the  SBP  feature  that 
draws  the  most  complaints. 

And.  sources  say.  participation  rates  are 
going  down  among  people  retiring  from  the 
military.  They  say  that  the  rate  for  1978  re- 
tirees may  fall  below  50  percent  for  the  first 
time  (enlisted  retiree  rates  have  been  Iselow 
50  percent  for  some  time) .  Those  figures  are 
not  publicly  available  yet. 

Although  the  Houoe  twice  has  passed  bills 
to  reduce  the  Social  Security  offset,  the  Sen- 
ate has  not  acted  Last  year,  it  ordered  DoD 
to  prodiice  the  study  because  of  a  wide  vari- 
ety of  cost  estimates  on  the  reduction.  It  also 
ordered  DoD  to  make  recommendations  on 
suggested  changes  to  improve  the  program 
but  DoD  failed  to  make  any. 

This  failure  was  criticized  by  many  con- 
gressionai  officials  and  association  officials 
DoD  sources  say  they  would  like  to  support 
the  offset  reduction  but  are  prohibited  from 
doing  so  by  the  White  House. 

Nunn  originally  had  promised  to  hold 
hetirlngs  in  late  February  or  early  March  but 
because  of  problems  with  the  DoD  study  and 
other  issues  before  the  committee,  those 
hearings  have  not  been  held. 

In  a  speech  inserted  in  the  Congressional 
Record,  Nunn  said  the  work  done  by  his 
subcommittee  of  the  Senate  Armed  Services 
Committee  last  year  "indicated  some  serious 
Inequities  in  the  present  system." 

He  said,  "Several  outside  organizations  and 
experts  have  been  very  critical  of  the  DoD 
study.  Rather  than  again  requesting  DoD  to 
provide  the  needed  anaJysls,  the  committee 
staff  and  the  Congressional  Budget  Office  are 
now  reviewing  the  various  Issues  and  pro- 
posals for  changes  to  the  military  Survivor 
Benefit  Plan. 

"That  analysis  is  not  yet  completed  but  my 
purpose  in  speaking  out  today  is  to  assure 
my  colleagues  that  we  are  continuing  to  work 
on  these  proposals  and  that  I  do  expect  it 
will  be  possible  to  hold  hearings  in  the  next 
several  weeks." 

Here  We  Go  Again 

Unless  Congress  acts  swiftly,  two  Impor- 
tant bills  will  die  In  this  session. 

One  is  the  Defense  Officer  Personnel  Man- 
agement Act.  Without  DOPMA,  the  Navy 
and  the  Air  Force  will  have  to  ask  Congress 
again  for  officer  grade  relief  or  suffer  promo- 
tion delays  and  possible  demotions. 

The  other  is  legislation  to  improve  sur- 
vivor benefits.  Without  the  SBP  changes, 
many  retired  members  will  continue  to  pay 
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more  Into  SBP  than  their  survivors  ever  will 
get  out  of  it. 

The  Senate  Armed  Services  Committee  is 
where  both  bills  are  stuck  and  it  plans  no 
early  hearings  on  either. 

Often,  when  we  crttlze  Congress  for  not 
doing  enough  for  military  people,  congress- 
men remind  us  of  the  generous  benefits  they 
have  voted  in  the  past. 

Here,  we  think,  is  a  good  place  for  the 
lawmakers  to  show  their  concern  for  service 
people.  Neither  DOPMA  nor  the  SBP  changes 
are  of  major  importance  to  the  nation  as  a 
whole.  But  to  the  members  and  dependent* 
affected,  they  are  of  major  Importance. 

It  also  may  be  important  to  service  morale 
that  the  Congress  gives  some  evidence  that 
the  mllitarj-  does  not  have  the  lowest  priority 
in  legislative  matters.^ 


THE  UNDERUTILIZED  SPECIES  DE- 
VELOPMENT ACT  OF  1979 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1979 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  in  1976 
this  body  passed  the  Fishery  Conserva- 
tion and  Management  Act.  I  am  proud 
that  I  was  a  strong  supporter  of  that  im- 
portant and  comprehensive  legislation. 

In  the  last  2  years  since  implementa- 
tion of  the  FCMA  however,  we  have 
seen  little  growth  and  expansion  of  the 
American  commercial  fishing  fleet.  This 
is  particularly  true  on  the  east  coast. 
Ports  such  as  Baltimore  and  New  York 
have  experienced  little,  if  any,  new  com- 
mercial fishing  business. 

It  is  clear  to  me  that  specific  and  im- 
mediate action  is  necessary  to  induce 
American  businesses  to  invest  and  de- 
velop the  commercial  fishing  industry 
to  take  advantage  of  the  world  demand 
for  several  abundant  species  that  are  lo- 
cated off  our  shores.  I  refer  specifically 
to  the  underutilized  species,  identified 
as  such  by  the  National  Marine  and 
Fisheries  Service.  In  the  Mid-Atlantic 
Fishery  Conservation  Zone  there  are  six 
such  species — two  types  of  squid  doligo 
and  illex),  mackeral,  butterfish,  silver 
hake  (whiting) ,  and  red  hake.  American 
fishermen  are  not  now  harvesting  this 
fish  to  any  significant  degree.  As  a  con- 
sequence, the  United  States  is  losing 
jobs,  export  dollars,  and  the  opportu- 
nity to  develop  an  industry  with  almost 
unlimited  growth  potential. 

Today,  on  behalf  of  myself  and  Chair- 
man John  Murphy,  I  am  introducing 
legislation  which  will  solve  many  of  the 
Inhibiting  factors  that  have  heretofore 
prevented  American  business  from  en- 
tering the  export  market  in  which  there 
is  such  a  high  demand  for  the  species 
mentioned  above.  "The  Underutilized 
Species  Development  Act  of  1979"  is 
being  proposed  to  enable  American  busi- 
ness Interests  to  carry  out  one  of  the 
purposes  of  the  Fishery  Conservation 
and  Management  Act  of  1976 — "to  en- 
courage the  development  of  fisheries 
which  are  currently  underutilized  by 
United  States  fishermen." 

Before  the  FCMA  became  law,  literally 
hundreds  of  large  freezer/catcher  stem 
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trawlers  operated  freely  off  our  coasts. 
They  harvested  not  only  what  we  now 
call  "underutilized  species,"  but  they 
also  fished  for  species  in  demand  on  the 
American  market — fiounder,  cod,  had- 
dock, and  so  forth. 

During  the  last  2  years,  enforcement 
of  the  FCMA  has  prevented  foreign 
fishermen  from  harvesting  fish  for  which 
there  is  high  U.S.  demand  and  harvest- 
ing capacity.  This  is  as  it  should  be.  But 
foreign  vessels  have  been  allowed  to 
catch  the  "underutilized  species",  which 
last  year  in  the  North  Atlantic  fisheries 
amounted  to  more  than  180,000  tons. 

Why  are  not  Americans  harvesting 
these  species?  There  are  several  reasons: 

First.  We  do  not  have  the  proper 
equipment.  In  order  to  harvest  squid  and 
other  deep  swimming  species,  it  requires 
stern  trawlers  of  more  than  200  feet 
long.  No  such  vessels  exist  in  the  United 
States  today.  The  last  ones  that  were 
built  were  the  Seafreeze  Atlantic  and  the 
Seafreeze  Pacific  in  the  mid-1960's. 
They  were  an  operational  disaster. 

Second.  We  do  not  have  experienced 
crews.  Fishing  with  offshore  freezer 
stern  trawlers  requires  not  only  special 
expertise,  but  a  special  commitment  to 
the  sea.  Ships  of  this  class  stay  at  sea 
for  more  than  30  days.  This  is  much 
different  than  the  average  American 
trawler  that  stays  out  for  3  to  6  days. 

Third.  We  do  not  have  the  shoreside 
facilities  to  support  fieets  of  offshore 
freezer  stern  trawlers.  A  significant 
amount  of  freezer  warehousing  and 
other  special  equipment  is  needed  to 
make  operating  such  a  fleet  viable. 

It  is  my  behef,  Mr.  Speaker,  that  the 
legislation  Mr.  Murphy  and  myself  are 
introducing  today  will  go  a  long  way  in 
solving  these  problems.  With  careful  ad- 
ministration and  proper  monitoring,  the 
"Underutilized  Species  Development  Act 
of  1979"  will  allow  the  United  States  to 
develop  a  commercial  fishing  fieet  of 
equal  status  with  the  major  fieets  of  the 
world.  It  will  mean  a  significant  number 
of  jobs  in  our  fishing,  maritime,  and 
shipbuilding  industries.  It  will  mean 
more  food  for  our  people  and  those  of 
the  world.  It  will  mean  a  large  decrease 
in  our  balance  of  trade  deficit.  Most 
importantly  it  will  mean  that  American 
ships  crewed  by  American  fishermen  and 
sailors  will  be  harvesting  the  bounty  of 
our  seas,  as  we  have  never  done  before. 

For  all  of  these  reasons,  and  others 
that  will  be  discussed  in  the  weeks 
ahead,  I  hope  all  of  my  colleagues 
will  support  the  legislation  introduced 
today.* 


INDEXING  THE  TAX  BRACKETS  TO 
ACCOUNT  FOR  INFLATION 


HON.  TOBY  ROTH 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  6,  1979 

•  Mr,  ROTH.  Mr.  Speaker,  I  am  pleased 
to  support  H.R.  365.  the  proposal  of  my 
distinguished  colleague,  Mr.  Gradison. 
For  too  long.  Americans  have  been 
ravaged    by    inflation.    This    bill    does 
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something  about  the  problem;  it  does 
not  merely  decry  our  inflationary  spiral. 
H.R.  365  would  index  the  personal 
exemption,  the  zero  bracket  amoimt 
(formerly  the  standard  deduction),  for 
the  rate  of  inflation.  Effective  January 
1980.  the  bill  would  automatically  ad- 
just the  individual  income  tax  rates  for 
a  trial  4-year  period  to  stop  taxpayers 
from  being  pushed  into  higher  tax 
brackets  solely  because  of  inflation. 

OVERS tmDENED   TAXPAYERS 

What  so  many  people  do  not  under- 
stand is  that  our  progressive  personal 
income  tax  system  was  designed  for  a 
world  of  stable  prices.  We  levy  taxes  on 
dollar  amounts  with  no  real  concern 
about  the  purchasing  power  of  those 
dollars.  Whenever  the  econcMny  experi- 
ences inflation,  it  is  the  Federal  Gov- 
ernment that  reaps  the  benefit  at  the 
expense  of  our  already  overburdened 
taxpayers. 

This  creeping  taxation  is  unlegislated. 
unvoted,  and  unsigned.  It  can  be  stopped 
if  we  take  the  necessary  steps  to  index 
the  tax  structure.  For  too  long,  the  Fed- 
eral Government  has  been  taking  advan- 
tage of  the  American  taxpayer.  It  is 
time  to  leave  the  hard-earned  dollars  of 
American  taxpayers  alone.  This  money 
should  never  have  been  taken  from  him 
in  the  first  place. 

There  is  substantial  precedent  for  this 
action.  On  the  outgo  side  of  the  budget, 
we  automatically  adjust  food  stamps, 
social  security  supplemental  income,  and 
even  civil  service  and  congressional 
purchasing  power;  the  time  has  come  to 
bring  the  American  taxpayer  under  the 
same  standard. 

In  the  decade  1965-75,  the  cumulative 
effects  of  infiation  and  all  the  legislated 
tax  cuts  left  taxpayers  worse  off  than 
they  would  have  been  if  we  had  merely 
indexed  the  system.  Without  indexing, 
the  well-meaning  tax  cuts  p>assed  by 
Congress  do  nothing  more  than  offset 
the  tax  increases  caused  by  infiation.  A 
year  or  so  after  these  so-called  cuts  go 
into  effect,  taxpayers  again  fall  behind 
due  to  inflation's  unrelenting  impact. 

I  believe  that  indexiiig  the  tax  brack- 
ets offers  a  positive  approsich  to  our 
inflationary  problem.  As  our  neighbors 
in  Canada  discovered  after  they  began 
indexing  in  1974,  this  approach  slows 
down  the  growth  of  government  and 
provides  a  strong  incentive  to  invest  in 
order  to  promote  long-term  economic 
growth. 

I  urge  my  colleagues  to  strike  a  blow 
for  the  American  taxpayer  and  support 
the  proposal  to  index  the  tax  brackets.* 


HEW  DISTORTS  LAW  TO  CONTROL 

INDEPENDENT  COLLEGES 


HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  imag- 
ine what  would  happen  il  the  Depart- 
ment of  Agriculture  tried  to  classify  su- 
permarkets as  Federal  grantees,  subject 
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to  detailed  Federal  regulation,  on  the 
grounds  that  some  of  their  customers  use 
food  stamps  to  buy  groceries.  That  is  pre- 
cisely the  kind  of  logic  that  is  being  used 
by  the  Department  of  Health,  Education, 
and  Welfare  in  its  effort  to  bring  inde- 
pendent colleges  under  its  jurisdiction. 

Grove  City  College  is  a  small,  private 
liberal-arts  institution  in  western  Penn- 
sylvania. It  prides  itself  on  its  independ- 
ence from  the  Federal  Government,  and 
has  made  considerable  sacrifices  to  pre- 
serve that  independence.  Grove  City  has 
never  received,  or  even  applied  for,  a 
dime  of  assistance  from  Washington. 

Enter  HEW,  with  an  order  for  Grove 
City  to  sign  forms  indicating  compliance 
with  the  title  IX  regulations  against  sex 
discrimination.  HEW  claims  that,  since 
some  of  Grove  City's  students  are  receiv- 
ing Federal  aid  as  individuals,  the  college 
as  a  whole  is  a  "recipient  institution" 
subject  to  HEW  regulation. 

This  HEW  interpretation  is  a  classic 
instance  of  a  bureaucracy's  impulse  to 
expand  its  turf  far  beyond  the  bound- 
aries of  common  sense  or  congressional 
intent.  It  flies  in  the  face  of  the  entire 
legislative  history  of  title  IX,  as  well  as 
the  conventional  legal  definition  of  the 
word  "receive." 

The  legal  encyclopedia  "Corpus  Juris 
Secundum.  "  volume  72,  page  643.  defines 
the  word  "receive"  with  reference  to  "a 
change  of  possession,  as  when  one  parts 
with  the  control  of  a  thing  and  another 
takes  and  accepts  it."  It  is  obvious  that 
students,  not  the  colleges  they  choose  to 
attend,  are  the  recipients  of  Federal 
grants  and  loans.  All  the  colleges  do  is  to 
certify  that  the  students  have.  In  fact, 
matriculated. 

As  my  colleague  Mr  Ashbrook  pointed 
out  a  year  ago,  HEW  obtained  a  written 
opinion  from  the  Department  of  Justice 
on  September  23,  1977.  which  stated  that 
the  term  "Federal  financial  assistance" 
as  used  in  section  504  of  the  Rehabilita- 
tion Act  of  1973  in  the  same  context  as 
it  is  used  in  title  EX  "does  not  include 
programs  of  insurance  or  guarantee." 
The  opinion,  signed  by  Assistant  Attor- 
ney General  John  M.  Harmon,  specified 
that: 

Neither  title  VI  nor  title  IX,  the  two 
models  for  section  504,  prohibit  discrimina- 
tion in  programs  receiving  Federal  aid 
through  insurance  or  guarantee  Indeed, 
each  expressly  excludes  such  programs 
Albeit  In  an  elliptical  way. 

As  Mr.  AsHBROOK  concluded — 

Legislation  by  regulation  is  not  consistent 
with  our  constitutional  structure,  or  with 
a  scheme  of  representative  democracy,  or 
with  good  government.  The  administration 
of  title  IX  is  a  textbook  example  of  legis- 
lation by  regulation.  The  result  is  an  un- 
precedented and  dangerous  Federal  intru- 
sion Into  education  at  all  levels. 

Grove  City  has  no  objection  to  equal 
treatment  for  male  and  female  students; 
it  was  practicing  nondiscrimination  be- 
fore HEW  was  created.  But  it  strenu- 
ously objects  to  being  placed  under  the 
HEW  umbrella.  Grove  city  is  determined 
to  stay  out  of  the  bureaucratic  quagmire 
which  several  years  €igo  forced  Colum- 
bia University  to  produce  a  written  af- 
firmative action  program  which  ran  to 
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some  316  pages  and  weighed  3' 2  pounds. 
At  Georgetown  University  the  cost  of 
meeting  Federal  requirements  rose  from 
116  per  student  in  1965  to  $356  per  stu- 
dent a  decade  later.  As  former  Yale 
University  president  Kingman  Brewster 
put  it.  HEW  seems  to  operate  on  a  phi- 
losophy of  •'now  that  I  have  bought  the 
button,  I  have  the  right  to  design  the 
coat." 

Recently  the  Washington  Post  pub- 
lished a  perceptive  column  by  George 
Will  on  HEW's  use  of  title  EX  to  attack 
Grove  City's  independence.  The  text  of 
the  column  follows: 

[Prom  the  Washington  Post,  May  24,  1979) 

HEW's  Grip  on  Grove  Cttt 

(By  George  F   Will) 

Grove  City  Colleges  troubles  began,  as 
many  Americans  troubles  do.  with  a  letter 
from  the  Etepartment  of  Health,  Education 
and  Welfare.  It  began  'Dear  Recipient"  and 
ordered  the  college  to  sign  forms  confirming 
compliance  with  Title  IX  regulations  against 
ses  discrimination. 

Such  confirmation  is  required  of  institu- 
tions receiving  federal  aid.  But  Grove  City 
Insists  that  It  neither  seeks  nor  receives  any 
aid.  and  It  assumed  the  letter  was  a  simple 
mistake.  Alas.  HEWs  mistakes  rarely  have 
the  virtue  of  simplicity. 

The  college  president  says:  "I  was  told 
In  strong  terms  that  they  would  'bring  us 
into  compliance  one  way  or  another  '  "  And 
he  began  receiving  "insistent,  harassing  and 
threatening"  calls  from  HEW. 

The  college,  a  small  Institution  In  western 
Pennsylvania,  oonslders  itself  independent 
ftnd  18  determined  to  remain  so.  HEW  claJms 
the  college  has  forfeited  Its  claim  to  inde- 
pendence. When  HEW  acted,  about  140  Grove 
City  students  were  receiving  federal  tuition 
grants.  HEW  argues  that  such  aid  to  students 
who  choose  to  use  It  at  Grove  City  consti- 
tutes aid  to  the  college. 

The  ooUege  argues  that  this  Is  a  petty 
Justification  for  extending  HEWs  Jurisdic- 
tion to  an  Institution  that  has  made  sub- 
stantial sacrifices — In  terms  cxf  direct  aid  it 
has  not  sought — to  rema.ln  outside  such  fed- 
eral Jurisdiction.  The  college  says  tiiltlon 
grants  establish  a  relationship  only  beitween 
the  govemmeint  and  the  student,  and  the 
college's  only  role  Is  In  certifying  to  the 
government  that  the  student  has  ma.trlcu- 
lated. 

HEW  replies  that  tuition  grants  enlarge  the 
niunber  of  young  people  who  can  consider 
attending  college,  so  Grove  City  "benefits 
by  having  Its  pool  of  potential  studenjts  in- 
creased."  HEW's  position  has  a  certain  chilly 
logic.  And  It  calls  to  mind  G.  K.  Chesterton's 
tbsory  that  a  madman  is  not  someone  who 
has  lost  his  reason,  but  rather  someone  who 
has  lost  everything  but  his  reason. 

The  coUege  has  no  quarrel  with  Title  IX : 
"As  a  matter  0*  Christian  belief,  it  has  treat- 
ed males  and  females  equitably  since  long 
before  HEW  was  created."  The  administra- 
tive law  Judge  who  ruled  that  he  is  powerless 
to  overttim  HEWs  claim  of  Jurisdiction  also 
emphasized  that  "There  was  not  the  slightest 
hint  of  any  failure  to  comply  with  TlUe  IX. 
save  the  refusal  to  submit  an  executed  as- 
stirance  of  oompUance.  .  .  .  This  refusal  Is 
obviously  a  matter  of  conscience  and  belief." 
Indeed  It  Is:  The  college  believes,  reasonably, 
that  signing  the  form  would  acknowledge 
HEW's  Jurisdiction,  and  that  no  good  can 
come  of  that. 

The  Judge  held  that  HEW  has  "total  and 
unbridled  discretion"  in  requiring  cotnpll- 
anoe  forms.  The  coUege  is  challenging  this 
In  court,  although  Congress,  the  ultimate 
source  of  such  discretion,  should  have  the 
sense  to  slip  a  bridle  on  HEW's  imperial 
bur«Micrscy. 
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This  latest  example  of  HEW's  territorial 
imperative  com.e6  as  the  dust  is  still  settling 
in  Washington  from  the  ^lendld  Jefferson 
Lectures  deUvered  by  Edward  Sblls  of  the 
University  of  Chicago.  Shlls  argued  that  gov- 
ernment has  come  to  regard  universities  as 
InartrumentB  of  public  policy,  and  the  vml- 
versltles  have  been  eager  to  be  used  as  sucb. 

After  1945,  academic  ideology  favored  a 
society  Ln  which  government  l;?  "ubiquitous- 
ly active  and  omnipotent,"  and  government 
took  responsibility  for  ensuring  the  supply  of 
the  educated  manpower  needed  for  a  "knowl- 
edge-based economy"  The  economists  who 
argued  the  need  for  such  manpower,  and 
the  scientists  who  were  elevated  in  social 
st.mdlng  by  their  argument,  were  academics. 
The  logic  of  their  argument  w«s  that  aca- 
demics had  an  enormous  claim  on  society's 
resources. 

In  the  1960s,  government's  goal  became 
the  promotion  of  equality.  Rather  than  rec- 
ognize that  universities  are  meritocracies, 
and  Inherently  unsulted  to  be  tnsitrumeots 
for  that  pollcj',  government  set  about  sub- 
verting the  essence  of  universities — the  rule 
of  merit.  It  diluted  Intellectual  criteria  with 
sexual  and  racial  criteria  in  the  admission  of 
students  and  selection  of  faculty 

Many  academics  did  not  resist  the  saddles 
and  bridles  of  regulations  that  came  with 
government  aid  and  enabled  government  to 
treat  universities  as  broken  horses.  Grove 
City  is  suffering,  in  part,  the  consequences 
of  this  "treason  of  the  clerks,"  the  seUlng- 
out  of  fragile,  subtle  values.  But  surely  HEW 
has  enough  tame  hcM-ses  to  ride,  and  can 
leave  alone  the  spirited,  endangered  species 
represented  by  Grove  Clty.# 


June  7,  1979 


EXECUTIVE    AGENCIES   ARE 
PURCHASING  VOTES 


HON.  JOHN  N.  ERLENBORN 

OF    CLLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  6.  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  it  has 
come  to  my  attention  that  at  least  two 
executive  agencies  have  begun  the  prac- 
tice of  offering  grants  to  our  constitu- 
ents in  return  for  favorable  votes  on  ap- 
propriation measures. 

I  have  received  a  letter  from  Joseph  D. 
Duffey,  Chairman  of  the  National  En- 
dowment for  the  Humanities  which 
stated  in  part: 

Please  find  enclosed  a  confidential  list  of 
Institutions  In  your  district  which  are  tenta- 
tively scheduled  to  be  awarded  Challenge 
Grants  by  the  National  Endowment  for  the 
Humanities. 

We  cannot  announce  or  make  these  awards 
until  Congress  takes  final  action  on  the  FY 
1980  Appropriations  Bill  However,  this  in- 
tormation  about  our  intent  may  be  useful  to 
your  constituent  institutions  for  planning 
purposes    (Emphasis  mine  ) 

On  an  accompanying  sheet  there  is 
listed  an  institution  in  my  district 
which,  it  is  implied,  would  receive  $365.- 
000  if  I  vote  the  right  way. 

At  the  bottom  of  the  attachment  there 
is  a  warning  that  this  should  not  be 
made  public,  because  it  might  not  come 
to  pass. 

Mr.  Speaker,  shortly  after  receiving 
this  offer  from  the  National  Endowment 
for  the  Humanities,  I  received  a  similar 
offer  from  the  Department  of  Labor. 

This  offer  came  in  a  letter  signed  by 


Nik  B.  Edes,  Deputy  Under  Secretary  for 
Legislation  aud  Intergovernmental  Rela- 
tions. This  letter  stated,  again,  in  part: 

Please  find  enclosed  the  FY  1979  program 
allocations  and  FY  1960  preliminary  plan- 
ning estimates  for  the  Private  Sector  Initia- 
tive Program. 

The  FY  1980  preliminarj'  planning  esti- 
mates are  also  based  on  the  assumption  that 
the  Congress  will  act  on  the  President's 
budget  request  as  proposed. 

The  attachment,  Mr.  Speaker,  shows 
that  while  the  14th  District  of  Illinois 
is  only  scheduled  to  receive  about  $97,000 
in  fiscal  year  1979,  the  good  people  at 
the  Department  of  Labor  have  seen  fit 
to  allocate  over  $386,000  for  fiscal  year 
1980  to  my  district. 
Again  the  impUcation  is  clear: 
If  you  vote  the  right  way.  we'll  try  to  get 
some  money  pumped  into  your  District.  We 
can't  guarantee  anything,  you  understand, 
but  we'll  try. 

If  a  businessman  or  union  representa- 
tive approached  a  Member  of  Congress 
with  a  similar  proposal,  there  would  be 
no  doubt  of  its  illegality. 

Suppose,  Mr.  Speaker,  that  a  business- 
man or  union  representative  sent  a  let- 
ter to  each  Member  of  Congress  saying 
that  their  Political  Action  Committee 
had  drawn  up  preliminary  estimates  of 
contributions  to  reelection  campaigns 
and  that  the  PAC  had  tentatively  de- 
cided to  donate  so  man>'  dollars  to  this 
campaign  or  that.  These  numbers  might 
change,  depending  upon  how  a  partic- 
ular Member  voted  on  a  particular  issue. 

If  that  businessman  or  that  union  rep- 
resentative had  the  bad  sense  to  put 
something  like  that  in  writing,  there 
would  be  outraged  calls  for  a  grand  jury 
investigation. 

Mr.  Speaker,  there  are  laws  on  the 
books  which  proiiibit  departments  and 
agencies  from  lobbying  Members  of  Con- 
gress. We  are  all  aware  that  this  law  is 
winked  at.  and  we  are  lobbied  con- 
stantly. 

These  two  instances,  however,  have 
opened  up  an  entirely  new  realm  of  ac- 
tivity. These  letters  are  naked,  un- 
ashamed attempts  to  influence  my  vote, 
and  the  vote  of  every  Member  who  re- 
ceived a  similar  letter.* 


RESOLUTION  URGING  CONTINUED 
SUMMER  FILL-UP  PROGRAM  FOR 
HOME  HEATING  OIL 


HON.  GERALDINE  A.  FERRARO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Ms.  FERRARO.  Mr.  Speaker,  as  you 
and  my  colleagues  are  fully  aware,  home 
heating  oil  is  the  lifeblood  of  the  north- 
east region  of  our  Nation.  In  light  of  the 
fact  that  the  major  oil  companies  are 
presently  preoccupied  with  producing 
enough  gasoline  to  get  us  through  the 
summer,  there  Is  a  growing  fear  that 
there  will  be  shortages  of  home  heating 
oil  during  the  coming  winter  heating 
season.  I  need  not  tell  my  colleagues  of 
the  havoc  and  hardships  that  this  could 
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cause.  After  talking  with  several  inde- 
pendent distributors  of  home  heating  oil, 
I  am  convinced  that  efforts  must  get 
underway  right  now  to  avoid  massive 
supply  problems  during  the  winter  heat- 
ing season.  The  fact  that  the  lead  time 
needed  to  deliver  home  heating  oil  to 
individual  customers  from  the  point  of 
actual  manufacture  is  often  several 
months,  gives  great  emphasis  to  the  need 
to  correct  potential  supply  problems 
now. 

Traditionally,  independent  oil  dis- 
tributors have  used  a  "summer  hll-up 
program"  under  which  the  distributors 
deliver  home  heating  oil  to  their  custom- 
ers during  the  summer  months  so  that 
a  start-up  reserve  of  home  heating  oil 
is  in  place  at  the  beginning  of  the  heat- 
ing season.  This  program  has  been  used 
by  independent  oil  distributors  for  many 
years. 

Since  oil  distributors  sell  most  of  their 
oil  during  the  winter  months,  there  is 
usually  a  shortage  of  capital  during  the 
summer.  It  is  impossible  to  purchase 
adequate  supplies  for  a  summer  fill- up 
program  unless  the  major  oil  companies 
allow  the  independent  distributors  to 
purchase  oil  on  credit.  The  funds  are 
paid  back  with  interest  as  soon  as  the 
oil  is  delivered  to  customers.  However, 
many  major  oil  companies  have  indi- 
cated they  will  curtail  or  eliminate  the 
extension  of  credit  needed  for  this  pro- 
gram to  operate,  as  well  as  reduce  the 
amount  of  heating  oil  available  for  de- 
livery during  the  summer  months.  Tliis 
new  policy,  which  I  have  discussed  with 
several  distributors  in  my  district,  will 
mean  that  many  households  will  enter 
the  winter  heating  season  with  .anther  a 
very  low  supply  of  oil,  or  perhaps  an 
empty  tank. 

To  highlight  this  potentially  danger- 
ous situation,  and  to  make  my  colleagues 
aware  of  it.  1  have  today  intrcducea  a 
sense  of  the  House  resolution  that  would 
serve  notice  to  the  major  home  heating 
oil  producers  that  supplies  and  other 
services  to  independent  oil  dealers  should 
be  provided  on  the  same  terms  and  con- 
ditions as  in  the  past,  so  that  inde- 
pendent oil  dealers  can  continue  their 
summer  fill-up  programs.  The  text  of 
this  resolution  follows,  and  I  solicit  the 
support  and  cosponsorship  of  mv  col- 
leagues: 

RESOLtTxiON 

Whereas  there  are  many  regions  of  our 
Nation  which  historically  have  relied  to  a 
great  extent  on  home  heating  oil  for  heat- 
ing purposes. 

Whereas  there  are  more  than  16  million 
households  in  the  United  Stales  which  use 
heating  oil  as  their  only  source  of  heat. 

Whereas  there  has  been  forecasted  a  short- 
age of  home  heating  oil  during  the  coming 
winter  months. 

Whereas  many  households  will  suffer  great 
discomfort  and  inconvenience  should  they 
not  have  access  to  the  home  heating  oil 
they  need, 

Whereas  the  lead  time  needed  to  deliver 
home  heating  oil  to  individual  customers 
from  the  point  of  actual  manufacture  is 
often  several  months, 

Whereas  the  harsh  winter  of  1978-79  has 
depleted  the  oil  supplies  of  most  households, 

Whereas  many  families  need  home  heat- 
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ing  oil  during  the  summer  months  to  pro- 
duce hot  water. 

Whereas  independent  oil  distributors  have 
traditionally  used  a  "summer  fill-up  pro- 
gram" which  allows  customers  to  begin  the 
winter  months  with  a  start-up  reserve  of 
home  heating  oU, 

Whereas  many  major  oil  companies  have 
indicated  they  will  curtail  or  eliminate  sum- 
mer oil  deliveries  to  independent  oil  dis- 
tributors In  sufficient  quantities  to  operate 
a  summer  flU-up  program,  and 

Whereas  the  Independent  oil  distributor 
has  been  the  fundamental  link  between  the 
major  oil  producers  and  the  consumers  of 
home  heating  oil :   Now,  therefore,  be  it 

Resohed,  that  it  Is  the  sense  of  the  House 
of  Repre.sentatlves  that  the  major  oil  com- 
panies should  continue  to  provide  supplies 
and  other  services  to  independent  oil  dealers 
on  the  same  terms  and  conditions  as  his- 
torically provided  so  that  such  dealers  may 
continue  their  summer  fill-up  programs  and 
thereby  Insure  that  supplies  of  home  heating 
oil  are  in  place  at  the  start  of  the  winter 
heating  season.9 


A  VOICE  OF  REASON  ON  NUCLEAR 
ENERGY 


HON.  RON  PAUL 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Energy  In- 
formation, a  national  weekly  newsletter 
on  United  States  and  Canadian  energy- 
issues,  recently  interviewed  Dr.  Peter 
Beckmann. 

Dr.  Beckmann.  engineering  professor 
at  the  University  of  Colorado  and  rec- 
ognized expert  on  nuclear  power,  dis- 
cussed the  accident  at  Three  Mile  Is- 
land and  its  impact  on  the  development 
of  nuclear  energy. 

Dr.  Beckmann.  author  of  a  number  of 
important  books  and  editor  and  pub- 
lisher of  Access  to  Energy,  is  a  voice  of 
reason  amidst  the  strident  shouts  of  the 
antinuclear  reactionaries.  Here  are  ex- 
cerpts from  that  interview  that  I  would 
like  to  call  to  my  colleagues'  attention: 
NucxEAR  Sanity:  An  Interview  with 
De    F*eter  Beckmann 

El.  What  impact  will  Three  Mile  Island 
have  on  the  development  of  nuclear  power  in 
this  country? 

Beckmann.  There  are  two  kinds  of  Impact, 
the  technological  and  the  political.  On  the 
technological  side.  I  personally  feel  very 
much  more  confident  of  the  safety  of  nuclear 
power  than  I  did  before  No  nuclear  engineer 
ever  claimed  that  nuclear  power  is  perfectly 
safe  What  they  claimed  and  continue  to 
claim  is  that  it  is  incomparably  safer  than 
any  other  method  of  generating  electricity. 

The  total  casualty  toll  in  Harrisburg  is  zero 
dead,  zero  injured  and  zero  diseased  The 
media  have  been  quite  wrong  in  suggesting 
that  this  was  sheer  good  luck  and  only  a 
near  miss  It  was  not.  For  one  thing,  there 
was  a  long.  long  way  to  go  to  a  meltdown 
with  plenty  of  backup  systems  in  between 
And  for  another,  even  if  there  had  been  a 
meltdown,  that  would  not  liave  been  the  end 
of  the  world.  The  containment  building 
would  have  contained  the  radioactive  gases. 
One  of  the  reasons  I  feel  more  confident 
about  this  now  is  that  we  on  Wednesday 
afternoon  1  March  28)  there  was  a  hydrogen 
explosion  in  the  containment  building. 
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Two  elements  of  nuclear  safety  were  proved 
in  Harrisburg.  One  is  the  defense-in-depth. 
which  no  other  energy  fswiUlty  can  have  and 
the  other  is  the  slowness  of  an  accident.  If 
a  meltdown  had  threatened,  which  it  did  not, 
the  population  could  have  been  evacuated 
and  most  probably,  and  this  is  of  course  not 
certain,  but  most  probably  would  have  re- 
turned with  no  other  casualties  than  the 
Inevitable  heart  attacks  of  the  elderly  and 
traffic  accidents  of  an  evacuation. 

Compare  this  to  an  845 -megawatt  facility 
of  any  other  type  How  do  you  evacuate  peo- 
ple when  a  dam  bursts  which  can  kill  more 
than  100.000  people  at  a  time?  How  do  you 
evacuate  people  when  you  have  an  air  pollu- 
tion episode  such  as  you  had  in  London  in 
1952  when  there  were  3,900  excess  deaths 
within  one  week?  There  you  didn't  get  a 
fifteenth  and  sixteenth  chance 

What  we  know  now  in  Harrisburg  is  not 
merely  that  if  everything  goes  wrong,  nuclear 
power  can  still  take  It  without  casualties — 
we  knew  that  before  What  we  know,  in  addi- 
tion, is  at  least  three  things  Number  one, 
the  emergency  core  cooling  system  (ECCS). 
which  had  been  attacked  by  nuclear  critics 
as  something  that  would  never  work  or  only 
work  in  stage  experiments,  we  know  now  that 
It  came  in  automatically  and  reliably,  and 
maintained  the  pressure  in  spite  of  the  leak 
formed  by  a  valve  that  failed  to  close  The 
ECCS  is  now  battle-tested  under  real  condi- 
tions. 

The  second  thing  that  we  know  that  we  did 
not  know  before  Is  that  the  containment 
building  will  withstand  a  hydrogen  explosion 
Its  specifications  call  for  withstanding  300- 
mlle-an-hour  hurricanes  and  the  impact  of 
a  Jetliner  at  landing  speeds.  Now  we  know 
that  it  will  even  withstand  a  hydrogen  ex- 
plosion, so  that  there  is  very  little  chance  of 
radioactive  gases  getting  out 

The  third  thing  that  we  know  Is  that  a 
core  of  this  t>-pe  (zirconium  core)  can  with- 
stand not  just  a  minute  or  so  before  it  melts 
as  was  assumed  in  the  Rasmussen  Report, 
but  that  it  can  withstand  a  full  six  hours  of 
exposure  under  these  conditions  Mind  you. 
the  core  is  damaged,  or  part  of  the  core  Is 
damaged,  but  not  molten.  In  other  words,  the 
Rasmussen  Report  in  that  respect  is  far.  far 
too  pessimistic. 

The  first  indications  politically  are  that  in- 
stead of  a  backlash,  we  will  get  a  "forward 
lash."  You  would  think  that  when  a  thing 
like  this  happens  it  would  kill  the  nuclear  in- 
dustry completely.  In  fact,  the  Austin  refer- 
endum (on  April  7.  Austin,  Texas,  voted  to 
keep  its  share  of  a  $2,07  billion  nuclear  power 
plant,  strongly  rejecting  an  alternate  more 
conventional,  generating  facility)  is  Just  one 
of  the  signs  I  see  that  Americans  may  put 
off  making  a  decision  but  when  It's  time  to 
make  it,  they  make  the  right  one 

El  Based  on  what  happened  at  Three  Mile 
Island,  do  you  believe  the  Nuclear  Regulatory 
Commission's  operating  standards  and  pro- 
cedures are  adequate?  If  not,  what  changes 
need  to  be  made? 

Beckmann.  We  are  learning  all  the  time 
You  cannot  foresee  all  the  details  You  can 
only  defend  against  all  possible  unexpected, 
unforeseeable  events  Nobody  foresaw  the  pos- 
slbUity  of  somebody  shutting  off  the  emer- 
gency core  cooling  supply  after  it  had  tjeen 
activated  automatically,  which  is  why  you 
had  a  freakish  sequence  of  events  leading  to 
a  hydrogen  bubble  We  will  now  have  this 
type  of  reactor  design  changed  We  will  also, 
I'm  sure,  see  to  it  that  procedures  are  en- 
forced Eis  strictly  in  all  utilities  as  they  are 
in  the  best  But  let  me  say  this  More  acci- 
dents will  happen  because  perfect  equipment 
does  not  exist  And  if  it  did,  there  would  still 
be  the  weakest  link  in  the  chain — that  is 
fallible  people.  But  with  equal  certainty,  as 
I  predict  that  there  will  be  more  accidents,  I 
can  predict  that  almost  certainly  these  accl- 
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dents  will  be  contained  by  the  same  princi- 
ples: Defense-ln-depth  and  time  to  bolster 
that  defense  so  that  <ui  accident  with  massive 
loss  of  life  remains  a  very  remote  probability. 
Bl.  What  are  the  accident  probabilities  as- 
sociated with  nuclear  power  as  opposed  to 
other  power  sources? 

Bbckjcank.  Compared  to  coal,  or  (or  that 
matter  any  other  power  source,  the  rlslcs 
that  you  take — and  you  do  take  some — are 
trivial.  Nuclear  power  Is  not  perfectly  safe  but 
It  Increases  the  safety  of  our  present  sources 
Incomparably  .  .  .  not  by  a  few  percent  but 
by  factors  of  ten  and  fifty.  Not  only  because 
the  probabilities  of  an  accident  are  small, 
but  even  if  an  accident  does  happen,  there 
is  very  little  chance  of  caijslng  vast  death 
tolls. 

El.  What  should  be  the  role  of  nuclear 
power  In  this  country? 

Beckmamn.  Nuclear  power  for  me  Is  de- 
sirable because  It  Is  safe.  But  there  are  other 
considerations.  Nuclear  power  is,  number 
one,  unlimited,  while  oil  and  gas  may  get 
short.  However,  as  long  as  controls  are  on  and 
as  long  as  the  government  policy  keeps  the 
oil  In  the  ground,  we  don't  really  know  how 
short  oU  Is.  But  It  Is  a  pity  to  burn  oil  In 
power  plants  instead  of  using  It  for  chemical 
feedstocks — it's  a  wEiste  In  any  case.  I 
doubt  If  oil  will  be  around  for  too  long,  that 
is  whether  it  will  be  economic  to  burn  it  for 
very  long. 

Whereas  with  nuclear  power,  if  you  breed 
fuel  from  uranium  and  thorium,  you  have 
electric  power  not  for  centuries,  but  for  mll- 
lenla.  You  have  a  domestic  source  of  power 
and  you  have  a  reliable  source  of  power  All 
the  utilities  that  have  a  nuclear  power  plant 
use  it  for  the  base  load.  That  Is.  nuclear  pow- 
er is  on  all  the  time,  and  the  other  sources 
come  In  as  needed  .  .  because  It  is  reliable 
Why  was  it  that  at  four  o'clock  In  the  morn- 
ing when  the  accident  happened,  the  plant 
was  running  at  98  percent  of  capacity''  Tf  nu- 
clear power  is  uneconomical,  as  some  pundits 
claim,  why  is  it  that  less  than  ten  percent  of 
capacity  provides  more  than  12  percent  of 
the  power?  In  other  words,  why  Is  It  that  less 
than  ten  percent  of  the  horses  do  more  than 
12  percent  of  the  pulling''  Because  they  are 
damned  good  horses,  that's  why 

El.  How  do  you  view  "alternate"  energy 
source  development  In  this  country?  For  ex- 
lunple,  solar  energy? 

Bkckmann.  Solar  energy  Is  a  ^eat  thing 
for  the  politicians.  It  is  a  bad  energy  source 
It  is  very  good  for  space  heating,  for  a  few 
other  applications,  but  for  electricity,  it  Is 
a  rich  man's  toy.  Solar  energy  csin  supple- 
ment what  we  need — it  can  never  substitute. 
Solar  energy  cannot  constitute  any  apprecia- 
ble fraction  of  the  500,000  megawatts  capac- 
ity of  the  U.S.  unless  you  de-lndustrlaJlze 
the  country — which  is  the  real  reason  for  al- 
tepiatlve  energy  sources. 
*  *  If  you  want  to  know  realistically  where  the 
electrical  power  can  come  from,  there  are 
only  two  big  answers:  Coal  and  nuclear  Gas 
and  oil  su-e  too  expensive  and  are  likely  to 
run  out.  Wind,  solar  and  the  other  sources 
can  give  you  kilowatts  but  not  megawatts 

It  Is  Just  not  thinkable  that  the  coal  In- 
dustry— the  railroads,  the  hopper  cars  and 
so  on — can  take  on  the  12  percent  that  is 
now  produced  by  nuclear.  Besides  which,  let 
me  let  you  in  on  a  secret  The  anti-nukes  are 
not  anti-nuclear — they  are  anti-energy  What 
they  are  doing  to  nuclear  in  the  media,  they 
are  doing  to  coal  in  the  back  rooms.  It  is  next 
to  Impossible  to  get  the  federal  government 
to  release  land  for  coal  mining  We  have  cases 
of  what  I  call  legal  incest  when  envlron- 
mmital  organizations  filed  suits  against  the 
federal  government  mainly  around  coal 
leasing,  then  moved  into  the  government,  de- 
fended against  their  own  suits  and  settled 
them  out  of  court. 

Nuclear  energy,  because  it  Is  abundant  and 
because  it  is  clean — not  In  spite  of  it — be- 
cause It  Is  environmentally   benign,  is  the 
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main  target  of  the  anti-energy  people.  But 
If  they  win  on  nuclear,  they  will  next  go  to 
coal,  then  to  oil  and  then  to  gas  until  they 
have  de-mdustrlallzed  this  covintry  and  de- 
stroyed Its  society  as  we  know  It  today. 

El  What  Is  your  response  to  statements 
made  recently  by  members  of  Congress  with 
regsu-d  to  halting  nuclear  development  In 
this  country? 

BECKMANN.  The  politicians  who  made  these 
statements  are  cynical  even  among  politi- 
cians. When  Jerry  Brown  called  for  shutting 
down  Rancho  Seco,  allegedly  for  safety  rea- 
sons, he  does  not  In  the  least  mind  the  dams 
m  his  state  that  sit  on  earthquake  laults 
and  that  could  kill  more  than  100,000  people 
at  a  time.  He  Is  putting  his  political  career 
above  human  life.  Senator  Hart  of  Colorado 
called  for  an  evacuation,  not  officially,  but  on 
television,  saying  that  if  he  were  there  he 
would  evacuate  his  family.  As  chairman  of 
the  nuclear  regulation  subcommittee,  when 
he  makes  a  statement  like  that,  knowing,  or 
at  least  he  ought  to  know,  that  there  are 
Inevitable  deaths  in  a  mass  evacuation,  w'nen 
he  made  the  suggestion  at  a  time  when  no 
such  threat  was  imminent  at  Harrisburg.  he 
was  consciously  or  not  putting  his  political 
career  above  human  life.  When  Senator  Byrrt 
said  that  the  accident  that  supposedly  was 
never  to  happen,  has  happened  after  all.  he 
displays  the  same  kind  of  ethics  or,  more 
probably,  abysmal  Ignorance.  Because  the  ac- 
cident that  remains  highly  Improbable.  Is  an 
accident  of  large  scale  loss  of  life. 

One  statistic,  the  iodine  that  escaped  at 
Three  Mile  Island,  gave  rise  to  a  radioactive 
level  one-twentieth  of  the  level  of  Iodine 
radiation  that  was  registered  In  Pennsylvania 
after  the  fallout  tests  of  the  Chinese  bombs 
last  year.  Where  was  Jerry  Brown  then'' 
Where  was  Senator  Hart  then?  Where  was 
Senator  Byrd  then? 

El  How  do  you  view  the  current  wave  of 
anti-nuclear   sentiment? 

BECKMANN.  Nuclear  power  is  Just  a  symbol. 
These  people  are  not  after  safety,  they  have 
social  engineering  motives.  The  struggle,  I 
believe,  will  not  be  resolved  by  logic,  because 
the  people  who  are  funding  the  hysteria  are 
immune  to  logic.  It  will  be  decided  when 
the  power  runs  out. 

El  What  exactly  Is  a  meltdown  and  how 
does  it  differ  from  the  accounts  that  have 
appeared  recently? 

BECKMANN.  If  there  is  a  leak  in  a  nuclear 
power  plant  that  threatens  to  expose  the 
core,  there  is  an  Immediate  tripping  of  the 
reactor  and  an  Immediate  termination  of 
the  chain  reaction  Immediate  and  auto- 
matic Apart  from  the  chain  reaction  you 
also  have  the  heat  from  the  fission  products 
which  amounts  to  only  one  percent  or  so  of 
the  capacity.  That,  however,  would  be 
enough  to  melt  the  core  if  it  was  not  kept 
covered  by  water.  Therefore,  if  the  water 
leaks  out,  you  have  among  many  other  safety 
backups,  the  emergency  core  cooling  sup- 
ply which  win  automatically  cover  the  core 
with  water  If  the  water  leaks  out — which  Is 
what  happened  at  Harrisburg,  except  that 
somebody  shut  it  off  manually  afterwards. 

If  that  should  fail,  and  the  core  should  be- 
come exposed,  then  after  some  time,  the 
core  will  melt.  It  will  melt  through  the  pres- 
sure vessel  and  It  will  melt  through  the  con- 
crete floor  of  the  containment  building  It 
will  stabilize;  that  Is.  It  will  solldfy  in  the 
ground  at  some  depth  up  to  one  hundred 
feet— and  that  part  Is  not  what  constitutes 
the  danger  The  danger  is  the  radioactive 
gases  in  the  containment  building.  The  con- 
tainment building  has  one  big  job  ...  to 
contain  the  radioactive  gases  in  case  of  a 
meltdown,  which,  as  you  can  alretwly  see.  Is 
not  the  end  of  the  world.  But  even  if  it 
should  happen  that  the  radioactive  gases 
should  get  out  of  the  containment  build- 
ing, of  which  there  is  very  little  chance,  even 
then  there  would  not  necessarily  be  massive 
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deaths  for  two  reasons.  One  is  that  all  of  this 
happens  very  ^Ipwly.  'You  have  plenty  of  time 
to  evacuate.  The  other  Is  that  even  If  the 
gases  do  get  out,  they  will  most  probably 
disperse  In  the  atmosphere  Only  If  you  have 
a  very  special  weather  condition,  say  an  in- 
version that  keeps  them  low  to  the  ground 
and  a  wind  blows  them  gently  In  the  wrong 
direction  Into  a  population  center — which 
has  not  been  evacuated,  by  the  way  .  .  . 
then  you  will  have  losses  of  life.  That  Is  why 
the  whole  thing  Is  so  Improbable  and  that 
Is  why  Harrisburg  was  nowhere  near  a  melt- 
down,  let  alone  a  meltdown  that  kills. 

El.  How  would  you  assess  the  Job  the  gov- 
ernment has  done  In  dealing  with  the  prob- 
lems of  nuclear  waste  and  resolving  public 
concern  over  this  issue? 

BECKMANN  It  has  done  a  lousy  Job.  It  is 
a  myth  that  nuclear  waste  disposal  is  an  un- 
solved problem.  It  Is  a  problem  that  Is  artt- 
ficiilly  being  dragged  out  in  Washington. 
Waste  disposal  is  a  non-problem  technically; 
it  Is  a  big  political  problem.  The  (adminis- 
tration's) Interagency  Review  Group's  solu- 
tion has  been  to  study  the  issue  to  death. 
When  it  asked  for  input  from  the  citizenry, 
there  were  eight  times  more  pro-nuclear  re- 
plies than  Ralph  Nader  and  cohorts  were  able 
to  muster.  The  result  of  this  was  that  the 
revised  report  was  worse  than  the  first— 
that's  how  much  weight  the  public  has  with 
the  people  in  the  various  agencies  of  the 
Carter  administration. 

The  probability  of  dying  of  cancer  in  the 
US.  today  Is  about  19  percent.  A  small  part 
of  that  may  be  caused  by  radioactivity  ,  .  . 
maybe.  But  the  radioactivity  put  out  by 
nuclear  plants  on  the  average  is  so  ridicu- 
lously low  that  you  have  to  say  that  It  Is 
100  times  less  than  what  you  get  off  the 
luminous  dial  of  your  watch  .  ,  .  it's  five 
thousand  times  less  than  I  get  by  living  In 
Colorado — it's  completely  absurd.© 
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HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  BROYHILL.  Mr.  Speaker,  every 
school  child  has  learned  that  our  coun- 
tr>'  is  founded  on  certain  principles,  on 
certain  freedoms.  Every  American  knows 
that  our  Constitution  guarantees  that 
we  are  free  to  worship  in  the  manner  in 
which  we  choose,  that  we  are  free  to  ex- 
press our  beliefs,  and  that  we  are  free  to 
petition  the  Government  whenever  we 
feel  inequities  exist. 

During  this  period  of  congressional  de- 
bate on  our  economic  ills,  as  we  ponder 
the  cures  for  inflation  and  ways  in  which 
to  ease  Government  overregulation  and 
its  costly  impact  on  business,  it  is  also 
important  to  remember  one  freedom 
which  is  not  mandated  by  the  Constitu- 
tion, but  which  is  nevertheless  essential 
to  the  American  way  of  life,  I  am  speak- 
ing of  free  enterprise. 

We  toss  this  term  around  lightly.  Free 
enterprise.  What  does  it  actually  mean? 

The  textbook  definition  of  free  enter- 
prise describes  an  economic  system  which 
places  the  primary  importance  on  pri- 
vate businesses  competing  in  an  open 
marketplace  to  satisfy  the  demands  of 
consumers.  A  necessary  ingredient  in  the 
free  enterprise  recipe  is  the  restriction 
of  Government  action  only  to  protect- 
ing the  rights  of  consumers,  rather  than 
acting  directly  as  an  economic  force. 
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It  is  imperative  for  all  of  us  in  the 
Congress,  whether  we  are  from  rural 
North  Carolina  or  from  urban  New  York 
City,  whether  we  are  from  the  majority 
or  the  minority  party,  to  remember  this 
formula  for  free  enterprise,  as  the  suc- 
cess of  our  economic  system  depends  on 
the  principles  espoused  in  this  defini- 
tion. That  is,  the  success  of  our  economy 
depends  on  private  business  being  al- 
lowed to  continue  to  operate  on  its  own. 
to  operate  with  that  unique  American 
initiative  and  innovation,  free  from  the 
unnecessary  and  burdensome  regulatory 
constraints  imposed  by  a  government 
possessed  by  regulatory  fever.  It  is  not 
the  function  of  Government,  nor  should 
it  be,  to  direct  the  day-to-day  opera- 
tions of  countless  American  businesses. 
If  we  set  up  sound  and  responsible  eco- 
nomic policies,  the  rest  will  follow. 

I  have  joined  with  my  colleague  from 
Oklahoma  iMr.  English)  in  cosponsor- 
ing  a  resolution  designating  the  week 
starting  July  1.  1979.  as  national  "Free 
Enterprise  Week."  I  urge  my  colleagues' 
support  of  this  resolution,  as  this  is  an 
excellent  opportunity  for  us  all  to  reflect 
upon  the  proper  role  of  Grovernment  in 
society.* 


REPLACEMENT  FUELS  ACT  OF  1979 


HON.  JAMES  M.  JEFFORDS 

OF    VERMONT 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Wednesday,  June  6,  1979 

•  Mr  JEFFORDS.  Mr.  Speaker,  today, 
19  colleagues  and  I  irtroduced  the  Re- 
placement Fuels  Act  of  1979.  This  bill  is 
an  important  first  step  in  establishing 
a  policy  of  national  energy  independ- 
ence. The  bill  allows  the  market  forces 
of  the  free  enterprise  system  to  deter- 
mine the  best  technology  to  be  used  for 
the  replacement  of  petroleum-derived 
motor  fuels  with  alternatives.  Moreover, 
the  system  of  mandated  market  shares 
established  by  the  bill  will  result  in  zero 
Federal  expenditures.  Below  are  some  ex- 
planatory facts  related  to  both  the  bill 
and  the  technologies  which  could  read- 
ily be  exploited  to  provide  replacement 
fuels: 

Analysis  or  Replacement  Motor  PtTELs  Act 
OF  1979 

I.  Section  1  Is  the  title  of  the  bill,  as  Indi- 
cated above. 

II.  Section  2  sets  out  Congress'  findings  as 
to  the  necessity  for  replacement  fuels  to  de- 
crease the  need  for  Imported  crude  oil. 

III.  Section  3  defines  the  terms  used  in 
the  bill.  Including  alcohol,  replacement  fuel, 
replacement  motor  fuel,  renewable  resource, 
etc.,  as  used  in  the  bUl.  The  term  "replace- 
ment fuel"  Is  broad  enough  to  Include  al- 
cohol from  grain,  cellulous.  wood,  or  any 
other  liquid  produced  from  coal,  shale  oil  or 
other  substance  that  can  be  mixed  with 
gasoline  and  used  as  a  motor  fuel.  The  Sec- 
retary of  Energy  is  designated  as  the  major 
Implementer  of  the  program, 

IV.  Section  4  requires  the  Secretary  oi 
Energy  to  establish  a  program  to  promote 
the  development  and  use  of  replacement 
fuels  In  the  United  States.  Specifically,  the 
Secretary  is  required  to  design  a  program 
promoting  replacement  of  gasoline  with  the 
maximum  percentage  of  replacement  fuel  as 
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• 

is  economically  and  technically  feasible  for 
use  as  motor  fuel. 

V.  Section  5  requires  the  Secretary  of  En- 
ergy, In  consultation  with  the  Secretary  ol 
Transportation,  Agriculture,  Commerce  and 
any  other  appropriate  agency,  to  establish 
a  development  plan  and  production  goals  for 
the  optimal  production  of  replacement  fuel 
in  the  U.S.  In  calendar  years  1981  through 
1986.  The  ultimate  goal,  by  calendar  year 
1992  Is  to  replace  20  percent  or  more,  by 
volume,  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  In  the  U,S. 
for  that  year.  The  Interim  goals  for  1987 
through  1989  is  10  percent  replacement,  by 
volume,  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  U.S. 
for  each  of  those  years. 

In  developing  the  plan,  the  Secretary  of 
Energy  is  required  to  identify  ways  of  en- 
couraging the  development  of  a  reliable  re- 
placement fuel  industry,  the  barriers  to  Its 
development,  and  Include  an  estimate  of 
the  production  capacity  of  replacement  fuel 
needed  to  Implement  this  talU's  requirements. 

The  Secretary  has  6  months  to  complete 
his  development  plan  and  production  goals 
and  report  to  Congress. 

VI.  Section  6  established  minimum  per- 
centages of  replacement  fuel  to  be  included 
In  the  total  quantity  of  gasoline  and  re- 
placement fuel  sold  by  any  refinery.  For  CY's 
1981  through  1986,  to'  be  determined  by  the 
Secretary  of  Energy  For  CY's  1987  through 
1989,  10  percent.  For  CY's  1990  and  there- 
after, 20  percent  or  more,  unless  the  Secre- 
tary establishes,  by  rule,  that  20  percent  Is 
inappropriate.  The  minimum  percentages 
will  be  based  on  technical  and  economic 
feasibility.  Each  refiner  Is  required  to  make 
annual  reports  to  the  Secretary  as  to  the 
average  percentage  replacement  fuel  sold 
during  the  preceding  calendar  year.  The  Sec- 
retary may  make  adjustments  to  reduce 
minimum  percentage  requirements. 

VII.  Section  7  sets  out  the  enforcement 
mechanisms  available  to  the  Secretary. 
Violators  are  subject  to  a  civil  penalty  of 
not  more  than  $1  per  gallon  for  each  gallon 
of  fuel  not  containing  a  minimum  per- 
centage of  replacement  fuel  'When  notice 
of  a  proposed  penalty  is  Issued  by  the  Sec- 
retary, two  choices  are  available  to  the 
refiner:  (1)  he  may  request  a  hearing  be- 
fore an  administrative  law  Judge,  or  (2)  he 
may  Institute  action  in  the  U.S  Court  of 
Appeals.  The  Secretary  will  institute  action 
in  the  appropriate  district  court  If  the  civil 
penalty  has  not  been  paid  within  60  calen- 
dar days  after  the  assessment  order  has  been 
made. 


Replacement  Fuel  Fact  Sheet 
i.  the  energy  sttuation  is  critical 
A.  We  import  8  million  b  d,  at  an  average 
cost  of  at  least  $19.00  barrel.  Recent  spot 
market  prices  for  Imported  oil  have  aver- 
aged $30  per  barrel,  and  up  to  $50  in  Rotter- 
dam Almost  all  observers  agree  that  OPEC 
oil  prices  will  easily  reach  well  over  $20  per 
barrel  by  the  end  of  the  year  Without  some 
way  of  putting  a  lid  on  OPEC  price  in- 
creases, we  are  at  the  mercy  of  oil  producers 

1.  We  use  about  7.4  million  b  d  of  gaso- 
line. 

2.  CBO  estimates  that  decontrol  will  cost 
consumers  $12  billion  annually  by  full  Im- 
plementation In  1982. 

II.     WHAT    THE    BILL    DOES 

A.  The  bill  requires  that  by  1987,  10  per- 
cent of  all  gasoline  sold  in  the  United  States 
be  composed  of  replacement  fuels.  Responsi- 
bility Is  left  to  Industry  to  determine  which 
fuels.  Every  shortfall,  however,  will  be 
penalized  at  the  rate  of  up  to  $1.00  gal. 

in      THE    COST    OF    REPLACEMENT    FLTLS    IS 
COMPETITIVE 

The  virtue  of  this  bill  is  that  it  does  not 
dictate    the    financial    arrangements   to    be 
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made  for  construction  and  operation  of  re- 
placement fuel  facilities:  once  the  market 
share  is  insured,  private  Industry  is  free  to 
develop  the  most  efficient  and  cost-com- 
petitive systems  It  can  devise 

A.  The  capital  requirements  of  this  en- 
terprise are  less  than  either  the  cost  of 
decontrol  or  continued  dependence  on  oU 
imports. 

B.  As  the  attached  charts  show,  the  per- 
barrel  cost  of  replacement  fuels  is  already 
comi>etltive  with  the  higher  range  of  cur- 
rent oil  costs,  i 

IV.   THE   TECHNOLOGY    IS    AVAILABLE 

A.  Coal  liquefaction — Tlie  U.S.  has  437 
billion  tons  of  coal,  the  most  abundant  fos- 
sil fuel  resource  available,  and  we  are  not 
making  adequate  use  of  it  (production  Is 
only  now  returning  to  1940s  levels,  and  140 
Federal  offices  have  Jurisdiction,  but  no  one 
office  coordinates). 

1.  1.6-2.5  barrels  of  oil  equivalent  can  be 
produced  from  each  ton  of  coal. 

2.  Cost:  Reliable  estimates  put  the  cost 
of  coal-derived  fuels,  ranging  from  methanol 
to  synthetic  gasoline,  at  between  »20  and 
$35  per  barrel. 

a.  Synfuel  product  plants  are  estimated 
to  cost  between  $750  million  to  $1.5  bUUon 
apiece  for  plants  able  to  produce  the  equiv- 
alent of  50,000  b/d  of  oil.  10  percent  of  cur- 
rent consumption  would  be  about  800.000 
b/d,  so  the  total  requirement  would  be  for 
16  plants,  at  a  total  cost  of  »12  bUhon  to 
$24  billion. 

3.  Problems:  The  most  crtticaj  problem 
requiring  immediate  action,  is  the  long  lead 
time  required  for  the  planning  and  construc- 
tion of  r^lacement  fuel  plants.  That  Is  why 
we  must  move  now  to  insure  a  market  for 
these  products. 

B.  Alcohol:  Alcohol  can  be  made  from 
grain,  coal,  wood,  garbage,  or  other  sources. 
Alcohol  made  from  cellulose  (wood  fiber)  is 
expected,  for  example,  to  be  oofnmercially 
viable  by  the  end  of  the  j-eer.  A  bushel  of 
com  yields  2.5  gallons  of  ethanol.  and  the  by- 
product makes  a  high-protein  animal  food. 

2.  Problems:  Some  have  raised  the  spectre 
of  turning  our  food  supply  into  fuel;  this  will 
not  happen,  since  we  have  excess  grain  ca- 
pacity, and  cellulose  is  not  edible  As  with 
coal  liquefaction,  the  big  problem  is  the 
long  lead  time  required  for  the  construction 
of  the  facilities,  and  the  uncertainty  of  the 
market:  this  bUl  takes  care  of  those  prob- 
lems. If  we  act  now. 

C.  Shale  oil :  The  technology  for  deriving 
oU  from  oil  shale  has  been  known  for  years 
Bach  ton  of  oil  shale  (about  a  cubic  yard) 
yields  a  barrel  of  oil,  at  the  cost  of  about  $30 
per  barrel.  There  Is  enough  oil  shale  In  the 
country  to  supply  our  oil  needs  for  up  to  60 
years. 

1.  Problems;  The  main  problem  wlIJi  oil 
shale  appears  to  be  environmental;  most  oil 
shale  Is  located  In  areas  with  little  wat«-  for 
processing. 

V.  COST  TO  CONSTJM^lS 

A.  The  cost  to  the  consumer  of  10%  re- 
placement can  be  computed: 

Cost  of  a  gallon  of  gasoline fl.  00 

Reduced  by   10% —.10 

Total    .90 

Assuming  replacement  fuel  costs  of  as 
much  as  $55  per  barrel  refined,  the  cost  oif  a 
gallon  of  replacement;  $1.31.  Or,  1 /10th  gal- 
lon In  each  gallon  of  gas  =  W  13 /gallon  for 
the  cost  of  replacement  fuel. 

Total  per-gallon  cost  of  the  mlxtiire  is 
then: 

Gasoline 90.90 

Replacement    fuel .13 

Total  to  consimier 1.03 

Thus,  even  a  very  conservative  estimate 
shows  a  price  rise  of  less  than  3  %  at  the  gas 
pump,  in  exchange  for  energy  indefWQd- 
ence.9 
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THE  "WHEELS"  ARE  GOINa  IN 
THE  RIGHT  DIRECTION 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIAlfA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6,  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  earlier 
today  the  distingxiished  gentlemen  from 
California  and  Louisiana  addressed  the 
House  regarding  an  article  titled,  "Gas 
Pumps  on  Hill  Cater  to  Wheels."  I  wish 
to  take  this  opportunity  to  clarify  the 
circumstances  surrounding  the  use  of 
gasoline  by  Members  and  congressional 
employees  and  to  explain  the  concerns 
already  acted  on  by  the  legislative 
branch  Subcommittee  on  Appropriations 
This  fuel  is  properly  purchased  by 
competitive  bid  at  bulk  rates  and  used 
for  government  owned  or  leased  vehicles 
Any  insinuation  to  the  contrary  not- 
withstanding, the  Congress  woiild  be 
derelict  in  its  duties  if  it  did  not  make 
this  fuel  available  at  the  most  reason- 
able rate  for  Goverrunent  owned  or 
leased  vehicles.  Allow  me  to  explain. 
The  Architect  has  written  verification 
that  present  procurement  procedures 
date  back  to  1942.  It  appears  safe  to 
assume  that  gasoline  was  purchased  for 
congressional  vehicle  use  in  a  similar 
manner  since  1909.  This,  because  the 
Architect  has  copies  of  bills  for  "oats 
and  hay"  for  the  horse  used  for  the 
Architect's  carriage  prior  to  that  date. 

The  bids  for  bulk  fuel  sales  are  made 
annually  with  the  last  contract  being 
awarded  in  December  1978.  Public  notice 
inviting  competitive  bids  was  published 
pursuant  to  Government  procurement 
regulations  and  10  firms  were  persormlly 
invited  to  bid  on  the  December  con- 
tract. 

One  firm,  H.  P.  Kidd,  Inc..  bid  at  a 
price  of  54.6  cents  per  gallon  and  was 
awarded  the  contract.  With  the  inclu- 
sion of  escalation  clauses  'which  pro- 
vide for  price  increases  upon  certifica- 
tion of  cost  increases  to  the  suppliers' 
the  June  price  is  71  cents  per  gallon. 

Although  only  one  bid  was  received 
for  the  ciurent  contract,  the  limited  re- 
sponse appears  to  be  the  function  of  the 
market  rather  than  a  lack  of  competi- 
tion. Since  1960,  producers  who  have 
supplied  gasoline  to  the  Architect  in- 
clude Sinclair  '  now  Arco  > ,  Gulf,  Texaco, 
British  Petroleum,  and  Amoco,  this 
year's  supplier. 

The  savings  which  have  resulted  rep- 
resent the  economies  of  bulk  pur- 
chases, the  elimination  of  State  gasoline 
taxes  and  the  subtraction  of  the  price 
component  of  profit. 

A  monthly  average  of  8,091  gallons  of 
gasoline  have  been  pumped  at  an  ap- 
proximate cost  of  $5,178  per  month  for 
the  period,  Januarj'  through  June. 

The  Architect  has  the  responsibility 
for  the  purchase  of  the  gasoline.  His 
office  distributes  the  cost  to  the  ac- 
counts of  the  legislative  branch.  It  Is 
not  a  matter  of  bigwigs  utilizing  this 
service — it  Ls  merely  a  matter  of  pro- 
viding gasoline  to  Government  owned  or 
operated  motor  vehicles  at  an  econcmiical 
price. 
Since  the  taxpayers'  moneys  are  ex- 
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cluslvely  used  to  purchase  this  fuel,  I 
commend  the  Architect  for  acquiring  it 
at  a  price  substantially  below  that 
charged  at  area  service  stations. 

While  some  would  also  decry  "cutrate" 
gas  being  available  for  limousines,  the 
truth  of  the  matter  is  that  117  vehicles 
are  fueled  by  the  gas  purchased.  Of 
these,  30  are  police  vehicles,  80  are 
trucks,  vans,  and  assorted  maintenance 
vehicles  and  7  are  passenger  cars. 
The  latter  are  provided  for  the  OfiBces  of 
the  Speaker,  the  majority  and  minority 
leaders,  the  Architect,  the  clerk,  the 
doorkeeper,  and  sergeant  at  arms. 

During  its  hearings  this  spring,  the 
Subcommittee  on  Legislative  Branch  Ap- 
propriations examined  the  use  of  each 
of  these  vehicles.  It  concluded  and  the 
full  committee  agreed  that  some  changes 
should  be  made  concerning  their  avail- 
ability and  use. 

I  would  like  to  inform  the  Members 
that  initial  modifications  are  included 
in  the  Legislative  Branch  Appropriations 
Act  for  fiscal  year  1980  which  will  be 
brought  to  the  floor  later  this  month. 

At  a  time  when  all  are  especially  sen- 
sitive to  excessive  Government  spending, 
I  wanted  to  bring  the  facts  of  this  matter 
to  the  attention  of  the  House.  I  assure 
you  that  our  subcommittee  is  monitor- 
ing this  situation  closely  and  will  con- 
tinue to  do  so. 

I  appreciate  the  support  that  the  lead- 
ership has  provided  the  Legislative 
Branch  Appropriations  Subcommittee  in 
attempting  to  reduce  the  operating  ex- 
penditures of  the  Congress.  In  the  in- 
stance of  fuel  supplies,  I  commend  the 
congressional  system  to  other  units  of 
Government,  many  of  whom  are  appar- 
ently fueling  Government  vehicles  by  is- 
suing credit  cards  and  purchasing  gaso- 
line at  retail  stations.  The  system  em- 
ployed by  the  Congress  is  not  only  cost- 
effective,  but  cost  accountable.  If  most 
Government  vehicles  were  fueled  at  Gov- 
ernment owned  and  operated  pumps, 
accountability  would  be  improved — 
and — I  am  confident  that  Government 
would  use  less  fuel  at  a  lower  price — 
thereby  making  more  available  for  the 
motoring  public  and  reducing  taxes  for 
the  general  public. 

I  regret  that  the  story  in  mention — 
though  generally  accurate — through  its 
headline  and  lead — tended  to  mislead 
and  infiame  an  already  distraught  pub- 
lic. However,  I  imagine  it  is  better  than 
reading  that  congressionally  owned  or 
leased  motor  vehicles  are  purchasing 
gasoline  without  competitive  bid  and  an 
inordinate  amount  of  the  vehicles  are 
purchasing  the  gasoline  at  some  local 
station  thereby  inferring  a  preference  to 
one  dealer  or  another.  • 


BACKGROUND  ON  THE  UPCOMING 
INTERIOR  COMMITTEE  BILLION 
DOLLAR  BOONDOGGLE 


HON.  GEORGE  E.  BROWN.  JR. 

OF    CALtFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, if  the  Rules  Committee  agrees  to  a  re- 
quest by  the  Committee  on  Interior  and 
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Insular  AlTairs,  the  full  House  wUl  soon 
be  faced  with  the  unpleasant  task  of  re- 
jecting a  very  bad  bill.  I  am  referring 
to  the  bill  H.R.  2609,  a  bill  to  more  than 
double  construction  cost  authorizations 
for  title  I  of  the  Colorado  River  Basin 
Salinity  Control  Act.  The  main  purpose 
of  this  legislation  is  to  authorize  con- 
struction of  the  largest  desalting  plant 
in  the  world  at  Yuma,  Ariz.,  to  protect 
the  vested  interests  of  fewer  than  150 
farms.  The  total  bill  to  the  taxpayers 
will  be  more  than  $1  billion,  and  under 
some  estimates  will  reach  $3  billion. 

Mr.  Speaker,  there  are  important  is- 
sues behind  this  bill  which  I  have  un- 
successfully tried  to  raise  before  the  In- 
terior Conmiittee.  Unfortunately,  and  in 
spite  of  efforts  by  a  minority  on  the 
committee,  pressures  to  approve  this 
legislation,  without  even  considering  the 
cheaper  alternatives,    prevailed. 

Mr.  Speaker,  while  I  hope  the  Rules 
Committee  spares  the  House  the  trouble 
of  considering  tliis  billion  dollar  boon- 
doggle. I  do  want  to  share  some  brief 
news  clippings  which  describe  the  matter. 

The  news  items  follow : 
[From    the    San    Bernardino     (Calif.)     Sun 

State.  Jan   18.  1979] 

QAO      Is     CRmcAL     OF      Colorado      River 

Desalinization 

(By  Doug  Underwood) 

Washington — The  General  Accounting 
OfBce  has  leveled  a  sweeping  criticism  of  a 
proposal  to  build  a  $338  million  desaliniza- 
tion plant  on  the  Colorado  River  to  meet 
treaty  obligations  with  Mexico. 

The  GAO  said  the  plant,  which  Is  now  esti- 
mated to  cost  twice  the  $156  million  Con- 
gress authorized  In  1974.  is  far  too  costly  and 
is  unlikely  to  solve  the  problem  of  salt  run- 
off Into  the  Colorado  anyway. 

The  report  of  the  GAO.  which  Is  Cognress' 
auditing  and  Investigative  arm,  has  not  yet 
been  officially  released.  A  draft  copy  has  been 
circulating  since  last  October. 

The  GAO  estimated  if  the  desalizinatlon 
plant  Ls  built  It  wUl  cost  the  United  States 
$338  an  acre  foot  of  water  to  deliver  88,000 
acre  feet  of  water  to  Mexico  annually.  The 
GAO  also  cited  a  federal  study  which  shows 
that,  even  with  the  plant,  salt  levels  may  be 
significantly  higher  than  projected  by  the 
year  2000 

"The  (proposed)  salinity  control  program 
Ls  very  costly  (and)  will  reduce  salinity  less 
than  expected."  the  GAO  said.  ".  The  costs 
to  desalinate  water  have  risen  to  the  point 
where  alternatives  should  be  considered." 

The  QOA  recommended  that  Congress  de- 
lay federal  funding  of  salinity  control  proj- 
ects on  the  Colorado  and  require  the  federal 
Bureau  of  Reclamation  to  work  with  the 
states  in  developing  alternative  plans. 

It  Indicated  BOR  should  look  at  such  alter- 
natives as  diverting  highly  saline  irrigation 
runoff,  which  presently  flows  into  the  Colo- 
rado, and  use  other  federal  water  to  augment 
the  Colorado  River  flow. 

The  timing  of  the  official  release  of  the 
QAO  report  is  considered  sensitive.  The 
Carter  adminLstration  is  presently  deciding 
whether  it  will  ask  Congress  for  legislation 
boosting  the  authorization  level  of  the  de- 
salizinatlon plant  to  $338  million. 

Officials  in  BOR  are  pushing  for  the  de- 
salizinatlon plant,  which  would  be  built  near 
Yuma,  Ariz.  But  the  Carter  administration's 
Office  of  Management  and  Budget  will  have 
the  final  sav  over  whether  addition  funds  for 
the  plant  are  Included  in  Carter's  1980 
budget. 

Some  legislators  have  begun  to  question 
the  costs  of  the  dessillzlnatlon  complex, 
which,  according  to  the  1974  legislation, 
would  also  Include  16  other  saline  control 
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projects  along  the  Colorado.  "It's  the  quick, 
technological  fix,"  said  an  aide  to  Rep. 
George  Brown,  D-Rlverside.  "But  It's  not 
cost-effective  and  It  may  not  work." 

The  proposal  to  build  the  desalizinatlon 
complex  came  in  1973  after  the  United  States 
agreed  to  resolve  the  problem  of  Increased 
salt  water  in  the  Colorado  River  that  flows 
Into  Mexico. 

A  prime  culprit  in  it  has  been  the  Wellton- 
Mohawk  Irrigation  District  near  Yuma.  In- 
stead of  letting  saline  runoff  from  the  Well- 
ton-Mohawk  flow  directly  into  the  Colorado. 
the  United  States  Is  now  diverting  the  salt 
water  down  a  channel  to  the  Gulf  of  Cali- 
fornia. But  it  Is  a  costly  process  and  requires 
the  United  States  to  use  other  federally 
stored  Colorado  River  water  to  meet  the  U.S. 
treaty  commitment. 

The  GOA  said  four  of  the  additional  16 
authorized  saline  control  projects  along  the 
Colorado  will  cost  $293  million  while  bring- 
ing benefits  of  only  $167  million.  The  agency 
said  planning  for  a  number  of  the  projects 
has  run  into  technological  difficulties. 

Thus  the  GAO  propo.sed  study  of  different 
programs  and  the  use  of  more  efficient  irriga- 
tion systems — to  cut  down  saline  runoff.  In 
recent  years,  the  saline  content  In  the  river 
has  held  steady. 

One  proposal  to  re,solve  the  problem  has 
been  to  shut  down  or  buy  out  farmers  in  the 
Wellton-Mohawk.  But  the  GAO  indicated 
this  alternative  was  politically  unfeasible 
and  would  disrupt  the  lives  of  many  farmers. 

IFYom    the    Tucson     (Ariz.)     Dally    Citizen. 

Feb.  8.  1979] 

De-Salt   Project   May   Mean    Fortl-nes   for 

150  Southern  Arizona  Parmijrs 

Washington — TTiere's  a  federal  program 
called  de-salt,  not  SALT,  and  It's  not  going 
to  get  the  same  headlines  In  Congress  as  the 
new  SALT  n  treaty. 

Its  a  story  of  a  project  that  will  cost  U.S. 
taxpayers  one-third  of  a  billion  dollars — and 
provide  subsidies  of  about  $2  25  million  per 
farm  for  150  farms  in  southern  Arizona. 

It  was  in  1973  that  the  U.S.  government 
proposed  a  $156  million  de-saltlng  plant  on 
the  Colorado  River  as  a  way  to  resolve  dif- 
ferences with  Mexico  Mexico  was  unhappy 
with  the  salt  content  In  the  Colorado,  which 
flows  into  Mexico. 

The  river  grew  salty  because  farmers  in 
the  U.S.  irrigate  highly  salty  land  and  pump 
the  run-off  back  into  the  Colorado.  While 
the  problem  existed  for  years,  it  dramatically 
Increased  when  the  Wellton-Mohawk  irri- 
gation district,  near  Yuma.  Arizona,  was 
developed  by  the  federal  Bureau  of  Reclama- 
tion In  the  early  1950s. 

The  150  farms  in  the  Wellton-Mohawk 
cultivate  62,000  acres  of  cotton,  alfalfa,  and 
other  grain  with  Colorado  River  water.  Their 
land  is  particularly  high  in  salt— and  the 
run-off  substantially  raised  the  salt  level  of 
the  Colorado. 

A  US  commission  appointed  by  President 
Nixon  in  1972  looked  at— and  rejected  as 
politically  unwise — a  proposal  to  buy  out 
the  farms  causing  the  problem. 

Instead  Nixon  guaranteed  Mexico  that  the 
US  would  Improve  the  water  To  do  that. 
Nixon  proposed  a  plant  to  de-salt  the  drain- 
age water  from  the  Wellton-Mohawk  before  it 
flowed  back  into  the  river. 

Five  years  ago,  when  Congress  authorized 
the  project,  the  cost  was  estimated  at  $156 
million  But  since  then  the  cost  has  esca- 
lated to  $338  million— and  It's  expected  to 
go  higher  than  that. 

When  It  approved  the  plant.  Congress  ex- 
empted It  from  the  normal  cost-benefit 
analysis  which  federal  water  projects  un- 
dergo. And  there  was  a  reason.  It  would  have 
failed  the  test. 

If  the  $338  million  project  is  ever  built. 
It  will  amount,  at  present  costs,  to  around 
J2.25  million  for  every  farm  In  the  Wellton- 
Mohawk.  Even  at  a  high  price  of  »l,000  per 
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acre,  this  is  much  higher  than  the  $82  mil- 
lion it  would  cost  the  U.S.  to  buy  out  the 
farmers. 

So  Isn't  there  anybody  in  the  Carter  Ad- 
ministration— which  is  supposedly  com- 
mitted to  a  new  era  of  economical  water 
projects — protesting  the  spending  of  $338 
million  to  keep  150  farms  In  business? 

First  of  all,  the  project  has  some  loud 
boosters.  Jim  Elllngboe,  the  head  of  the 
bureau's  planning  section,  stoutly  maintains 
that  the  cost  of  buying  out  Wellton-Mohawk 
is  greater  than  building  the  plant  when  all 
costs  are  added  in.  He  says  that  other,  older 
irrigation  districts  along  the  river  are  also 
adding  to  the  salt  In  the  river  and  It's  unfair 
to  single  out  Wellton-Mohawk  as  the  only 
culprit. 

He  acknowledges  the  saline  runoff  from 
Wellton-Mohawk  is  unusually  high.  But  he 
says  that,  unlike  older  projects,  the  Wellton- 
Mohawk's  salt  run-off  has  been  collected  at 
one  point,  and  can  be  easllv  funneled  to  the 
de-salting  plant. 

There  are  some  quiet  protesters,  though 
One  federal  official  working  closely  with 
the  project  called  It  one  of  the  federal  gov- 
renment's  "biggest  turkeys."  An  Arizona 
water  official  described  the  Wellton-Mohawk 
as  one  of  the  bureau's  most  poorly  conceived 
irrigation  projects. 

And  Congress'  General  Accounting  Office, 
m  a  draft  report  which  has  been  circulat- 
ing since  October,  but  remains  unpublished, 
lambasted  the  desalting  plant  as  jconomlc- 
ally,  and  perhaps  technologically,  unfeasible. 

These  protests  apparently  haven't  been 
heard  because  the  Oarter  "  AdminLstration 
doesn't  want  to  offend  the  Mexican  govern- 
ment. And  President  Carter  certainly 
doesn't  want  it  to  be  a  topic  during  his 
visit  to  Mexico  next  week. 

State  Department  officials  acknowledge 
there  is  nothing  In  the  U.S.'s  1973  agree- 
ment with  Mexico  that  states  a  desalting 
plant  must  be  the  means  to  Improve  the 
quality  of  Colorado  River  water. 

But  the  State  Department's  T.R.  Martin 
said,  "If  suddenly  the  desalting  plant  was 
abandoned — and  I  was  a  Mexican — I  would 
want  to  know  how  the  US  planned  to  ful- 
fill the  agreement." 

In  his  1980  budget.  Carter  took  the  first 
step  to  get  the  project  off  the  ground.  He 
proposed  that  $38  million  be  spent  on  the 
plant,  the  bulk  of  which  will  go  for  produc- 
tion of  the  desalting  membranes  that  filter 
the  water. 

However,  with  the  escalated  cost,  the 
administration  will  probably  have  to  ask 
Congress  for  a  reauthorization  of  the  proj- 
ect. And  some  congressmen — like  Rep. 
George  Brown,  D-Callf. — have  complained 
that  they  don't  vyant  to  see  the  project  be- 
gun until  Congress  has  a  chance  to  debate 
its  new  cost. 

At  present,  the  U.S.  Is  keeping  saline  run- 
off from  the  Wellton-Mohawk  out  of  the 
Colorado  by  diverting  It  down  a  channel  di- 
rectly into  the  Gulf  of  Callornla.  The  GAO 
concluded  this  arrangement  could  be  made 
permanent. 

But,  n-ithout  the  return  flow  from  the 
Wellton-Mohawk,  It  would  cost  Arizona 
roughly  200.000  of  the  2.8  million  acre  feet  of 
Colorado  River  water  the  U.S.  Supreme  Court 
allotted  Arizona  annually.  And  when  the 
Central  Arizona  Project  Is  finished  In  1988, 
Arizona  officials  feel  they  will  need  every 
drop  of  their  allotment. 

A  few  years  ago.  Sen.  Edward  Kennedy, 
D-Mass..  piroposed  buying  out  »Vellton-Mo- 
hawk  farmers  as  a  method  to  provide  more 
Colorado  River  water  to  settle  Arizona's  In- 
dian water  disputes.  But  the  Idea  never  went 
anywhere. 

The  attitude  of  Weltlon-Mohawk  farmers 
and  Arizona  officials  is  this;  It's  the  US  gov- 
ernment's problem  that  Mexico  is  upset 
with  the  salt  in  the  Colorado.  Therefore,  all 
U.S.  taxpayers  should  foot  the  bill  to  keep 
them  m  business. 
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Critics  cail  the  de-s&ltlng  plant  a  "quick, 
technological  fix"  that  may  not  work,  as  an 
aide  to  Brown  put  it.  And  they  say  that 
other  methods — such  as  water  conservation, 
improved  Irrigation  techniques,  and  the 
abandoning  of  farm  land  In  arid  regions- 
may  be  a  better  st^utlon. 

But  the  plant's  supporters  feel  that  growth 
in  the  Colorado  River  basin  Is  inevitable  and. 
as  more  and  more  Colcwado  River  water  la 
used,  the  salt  problem  is  going  to  get  worse. 

"After  all,  how  would  you  put  a  (cost) 
benefit  on  ...  an  agreement  with  a  foreign 
country,"  Elllngboe  said 


Sun. 


(Prom  the  San  Bernardmo  i  Calif. 
Mar.   21,    1979) 

RrvEE  Disalting  Plan  a  "Boondooclb" 

Representattve  Brown 
(By  Doug  Underwood) 

Washington. — Rep.  George  Brown.  D-Rlv- 
erslde,  called  a  Carter  administration  pro- 
posal to  build  a  massive  complex  a  "boon- 
doggle" Tuesday  and  asked  a  House  subcom- 
mittee to  look  at  other  alternatives  to  re- 
duce salt  levels  in  the  Colorado  River 

Brown,  who  Ls  waging  a  one-man  campaign 
against  the  plant,  waus  opposed  by  officials 
of  the  Carter  administration  who  argued  that 
the  plant  is  necessary  to  meet  treaty  obli- 
gations with  Mexico. 

Brown  told  the  House  Water  and  Power 
subcommittee  Tuesday  that  the  plant  could 
eventually  cost  as  much  as  $1  billion  He  said 
Congress  should.  Instead,  consider  buying 
out  the  150  farmers  in  Arizona's  Wellton- 
Mohawk  district  who  are  the  principle  -rea- 
sons the  Colorado  has  grown  more  salty. 

The  subcommltte  is  considering  an  admin- 
istration-proposed bill  to  raise  the  funding 
celling  on  the  plant  from  $61  million  to  $178 
million — and  raise  the  cost  of  the  entire  Col- 
orado River  desalting  program  from  $155  to 
$333  million. 

Brown  called  the  plant,  which  will  be 
built  near  Yuma,  Ariz.,  a  "technical  fix"  that 
is  a  "symbol  of  wrong-headed  water  policies 
that  will  bankrupt  this  nation  .  .  I  have 
never  heard  more  people  call  an  already-au- 
thorized project  a  "turkey." 

Guy  Martin,  assistant  Interior  Secretary  for 
Water  Resources,  told  the  subcommittee  that 
the  administration  still  feels  the  desalting 
plant  Is  the  best  option  for  improving  the 
water  quality  in  the  Colorado.  He  said  a 
study  committee  is  looking  at  other,  less  ex- 
pensive options,  but  the  administration  still 
wants  the  funding  celling  raised 

The  administration  asked  Congress  this 
year  for  funds  to  Begin  construction  of  the 
plant.  The  project,  which  was  approved  by 
Congress  in  1974,  was  proposed  by  the  Nixon 
administration  as  a  method  to  satisfy  Mexi- 
can concerns  with  salt  levels  In  the  Colorado, 
which  flows  into  Mexico 

The  salt  content  rose  in  the  Colorado  after 
the  federal  Bureau  of  Reclamation  developed 
the  Wellton-Mohawk  project  in  the  early 
1950s.  The  150  Wellton-Mohawk  farmers,  who 
farm  more  than  60.000  acres  of  alfalfa,  cot- 
ton, citrus,  and  other  crops,  irrigate  with 
Colorado  River  water. 

But  the  land  they  farm  Is  highly  salty  and. 
when  their  Irrigation  run-off  flowed  back 
Into  the  Colorado,  it  raised  the  river's  salt 
level. 

The  U.S.  is  presently  holding  down  salt 
levels  In  the  Colorado  by  sending  Wellton- 
Mohawk  drainage  directly  to  the  Gulf  of  Cal- 
ifornia. But  this  wastes  a  great  deal  of  Col- 
orado River  water,  for  which  there  is  ex- 
pected to  be  a  great  need  In  the  future 

Brown  argued  that  if  the  federal  govern- 
ment bought  Wellton-Mohawk  farmers  out 
at  a  cost  of  $2,000  per  acre.  It  would  cost 
only  $124  million — compared  to  the  higher 
cost  for  the  plant. 

But  Brown  also  called  this  a  "phony 
choice"  and  said  the  Interior  Department 
hadn't  seriously  considered  other  alterna- 
tives— such  as  reducing  the  volume  of  return 
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flows  from  the  district,  farming  crops  more 
compatible  with  the  desert,  and  taking  lands 
out  of  production. 

State  Department  and  Arizona  water  offi- 
clalB  also  testified  In  favor  of  the  plant.  Pro- 
ponents of  the  plant  argue  that  other  Col- 
orado River  Irrigation  districts  also  add  to 
the  salt  In  the  Colorado  and  Wellton-Mo- 
hawk  farmers  shouldn't  be  singled  out  for 
blame. 

They  say  the  treaty  obligations  with  Mex- 
ico and  the  salt  levels  in  the  Colorado  are 
national  problems — and  all  taxpayers  should 
bear  the  cost  of  resolving  them. 

[Prom  the  Los  Angeles  Times,  May  8. 1979  ] 

REPKXSZNTATrVE  BEOWN  CAIXS  COLORADO  RTVEK 

d«8a1,tinc  plant  "boondoggle,"  pichts  to 
Halt  Project 

(By  Ellen  Hume) 
Washington. — Calling  the  project  a  •!  bil- 
lion "boondoggle."  Rep.  George  E.  Brown 
Jr.  (D-Callf.)  is  flghting  to  halt  development 
of  the  world's  largest  desalting  plant  near 
Yuma.  Ariz. 

The  federally  fimded  project  was  author- 
ized In  1974,  without  a  coat-benefit  analysis, 
to  settle  a  century  of  controversy  with  Mexico 
over  salt -polluted  water  flowing  from 
Arizona's  reclaimed  farmlands  through  the 
Colorado  River  to  Mexico. 

Construction  cost  estimates  for  the  proj- 
ect have  escalated  from  $150  million  to  $333 
million,  requiring  the  Carter  Administra- 
tion to  seek  a  new  funding  authorization 
from  the  House  Interior  Conunlttee.  Brown, 
who  estimates  that  operating  costs  would 
bring  the  total  project  cost  to  $1  billion, 
hopes  to  stall  the  project  in  the  committee 
with  the  help  of  fellow  California  Democrats 
Phillip  Burton  and  George  Miller.  A  oommit- 
tee  vote  is  expected  Wednesday. 

Brown  will  be  armed  with  a  May  4  General 
Accounting  OfHce  report  that  recommends  a 
temporary  moratorium  on  funding  the 
plant's  construction  until  the  Bureau  of  Rec- 
lamation "has  reevaluated  Its  feasibility  and 
considered  other  viable  and  or  less  costly 
alternatives." 

Arizona.  California  and  other  neighbor- 
ing states  sire  In  favor  of  the  huge  plant  be- 
cause they  do  not  like  the  alternatives — 
diverting  more  Colorado  River  water  to  meet 
the  Mexico  salinity  standards  or  reducing 
the  use  of  reclaimed  farmlands.  Irrigating 
such  lands  is  the  principal  cause  of  the  salt 
pollution. 

"The  plant  is  being  built  to  keep  fewer 
than  150  farms  and  65.000  acres  of  land  in 
production  in  southwest  Arizona,"  Brown 
complained  in  March  at  an  Interior  Com- 
mittee hearing.  He  was  referring  to  the  Well- 
ton-Mohawk  irrigation  district  near  Tuma, 
which  is  considered  to  be  the  most  Important 
contributor  of  salt  pollution  to  the  river 
waters  flowing  into  Mexico. 

Interior  Secretary  Cecil  D.  Andrus  has  con- 
ceded that  it  would  cost  $1  million  more  a 
year  to  build  and  operate  the  desalting  plant 
for  its  expected  50-year  life  than  It  would  to 
buy  out  the  Wellton-Mohawk  water  district 
and  Impose  irrigation  restrictions. 

But  Andnu,  who  estimates  that  the  desalt- 
ing project  will  cost  "only  a  little  over  one- 
half  of  $1  billion."  has  decided  that  social, 
political  and  other  factors  are  more  Im- 
portant. 

"A  0O8t-benefit  analysis  has  never  been  ap- 
pU«d  to  this  program,  nor  do  we  believe  it 
should  be,"  Andrus  wrote  Brown  on  March 
16.  "The  decision  to  proceed  with  this  proj- 
ect was  based  on  environmental,  social  and 
economic  considerations,  but  principally  on 
th«  desire  to  m&lntaln  the  international 
comity  between  two  nations,  with  the  costs 
to  be  borne  by  the  entire  nation  rather  than 
by  the  Colorado  River  Basin  states." 

Andrus  argued  last  September  that  buy- 
ing out  the  Wellton-Mohawk  irrigation  dis- 
trict would  have  "severe  environmental 
•odoeooDomlcal   and   political   ImpActa"   on 
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9.000  persons  living  and  working  in  the  Yiuna 

area. 

In  addition  to  bucking  the  Carter  Adminis- 
tration's support  for  the  project.  Brown  faces 
an  uphill  battle  Wednesday  In  the  Interior 
Committee  because  the  project  Is  In  Arizona 
home  state  of  the  committee's  chairmEUi. 
Democrat  Rep.  Morris  K.  Udall.  House  Re- 
publican Leader  John  J.  Rhodes  and  Repub- 
lican Sen  Barry  Goldwater.  all  of  whom 
favor  the  plant.* 


June  7.  1979 


IMPORTANCE  OF  ADEN 


HON.  PAUL  FINDLEY 

OP    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  for  a 
long  time  now  I  have  urged  the  Carter 
administration  just  as  I  urged  the  Ford 
administration  to  establish  diplomatic 
relations  with  South  Yemen.  My  interest 
in  the  United  States  taking  this  step  does 
not  stem  from  any  sense  of  approval  for 
the  regime  in  South  Yemen.  Indeed,  I  do 
not  consider  diplomatic  relations  to  be 
a  function  of  approval  but  merely  a  fa- 
cihtator  of  communication.  And  com- 
munication even  with  unfriendly  govern- 
ments or  regimes  we  do  not  admire  is  a 
useful  tool. 

It  is  particularly  critical  for  the  United 
States  to  take  some  sort  of  an  initiative 
vis-a-vis  South  Yemen  at  this  time.  So- 
viet influence  in  Aden  is  already  very 
strong.  Lest  that  influence  become  a 
stranglehold,  we  should  act  quickly  to 
provide  an  alternative  to  the  U.S.S.R.  for 
Aden.  This  is  extremely  important  be- 
cause of  the  geostrategic  location  of 
South  Yemen.  For  example,  when  I  have 
visited  South  Yemen  twice  in  the  past, 
the  Government  strongly  asserted  that  it 
had  not  and  that  it  had  no  intention  of 
providing  the  U.S.S.R.  with  a  military 
base  in  Aden.  But  the  Soviets  have  long 
pressed  Aden  for  a  base  there.  I  note  that 
in  one  of  the  articles  that  I  am  placing 
in  the  Record  today  there  is  a  descrip- 
tion of  a  Soviet  naval  exercise  in  Aden. 
This  should  be  of  great  concern  to  all  of 
us.  However,  the  very  interesting  profile 
of  South  Yemen  by  Marvine  Howe  for 
the  New  York  Times  comments  that  the 
South  Yemenis  see  flaws  in  their  rela- 
tionship with  the  Soviet  Union  and  pre- 
fer economic  ties  with  the  West.  I  see  this 
as  an  indication  that  Aden  might  well  be 
receptive  to  diplomatic  relations  and  In- 
creased contacts  with  the  West. 

I  believe  that  the  United  States  should 
stimulate  an  alternative  to  the  U.S.S.R. 
by  opening  diplomatic  relations  with 
South  Yemen  and  by  encouraging  trade 
between  this  Nation  and  the  West.  Even 
should  diplomatic  ties  initially  not  pro- 
duce a  warming  of  relations,  we  would 
have  more  to  work  with  than  we  do  now 
when  there  is  absolutely  no  communica- 
tion between  our  Government  and  that 
in  Aden  and  when  trade  possibilities  are 
dim  because  of  the  lack  of  formal  ties. 

I  have  had  direct  confirmation  from 
ofQcials  that  South  Yemen  will  open 
the  door  if  the  U.S.  State  Department 
will  send  a  team  for  the  purpose  of  dis- 
cussing the  possibility  of  normal  rela- 
tions. 

The  article  follows : 


(Prom  the  New  York  Times,  May  31, 1979] 

SouTHEKN    Yemen    Blends    Marxism    With 

Islam  and  Arab  Nationalism 

( By  Marvine  Howe ) 

Aden,  Soxjthern  Yemen,  May  20. — No- 
where else  In  the  Arab  world  has  the  Soviet 
bloc  penetrated  so  thoroughly  into  almost 
every  domain,  from  politics  and  national  se- 
curity to  education  and  economic  develop- 
ment, as  It  has  in  Southern  Yemen. 

But  the  People's  Democratic  Republic  of 
Yemen,  as  it  formally  calls  Itself,  is  not 
a  member  of  the  Warsaw  Pact  military 
alliance  nor  of  the  Comecon  economic  as- 
sociation. And  Aden  has  apparently  not  al- 
lowed the  Soviet  Union  to  establish  military 
bases  on  Yemeni  territory. 

The  leaders  of  Southern  Yemen  are  striv- 
ing to  do  what  no  other  Arab  country  has 
done:  reconcile  Marxism  with  militant  Arab 
nationalism  based  on  Islam. 

A  two-week  visit  to  Southern  Yemen  and 
many  conversations  with  officials  of  the  rul- 
ing Yemeni  Socialist  Party,  ordinary  citizens 
and  other  Arabs  here  as  well  as  various  for- 
eign observers,  indicate  that  in  Southern 
Yemen,  Arab  Islamic  nationalism  is  stronger 
than  loyalty  to  the  Soviet  bloc,  at  least  for 
now. 

It  Is  not  certain  what  direction  the  coun- 
try will  take  when  the  younger  generation 
Is  thoroughly  indoctrinated  in  Marxism. 
relations  with  china  cool 

On  the  surface.  Southern  Yemen  appears 
to  be  dominated  by  the  Soviet  bloc. 

Russians  trained  and  equipped  the  armed 
forces,  drafted  the  flve-yesu-  economic  plan, 
provided  the  most  foreign  aid  and  are  active 
in  agricultural  development  and  geological 
exploration.  East  Germans  run  the  Internal 
security  services  and  the  Ministry  of  Edu- 
cation. Cubans  trained  the  militia  forces 
and  are  involved  in  health  care  and  agri- 
culture. 

While  China  has  been  a  major  donor, 
building  roads  and  setting  up  factories  and 
a  hospital,  relations  are  increasingly  cool 
because  of  the  strong  Soviet  presence. 

The  Yemeni  Socialist  Party  was  set  up  last 
October  on  the  Soviet  party  model,  proclaim- 
ing objectives  of  "proletarian  dictatorship 
and  people's  democracy." 

Abdel  Fattah  Ismail  is  Secretary  General 
of  the  party,  heading  a  51 -member  Central 
Committee  and  a  nine-member  Political  Bu- 
reau. He  Is  also  chairman  of  the  Presidium 
of  the  Supreme  People's  Council,  m&klng 
him  chief  of  state. 

Mr.  Ismail,  the  41year-old  former  head  of 
the  National  Liberation  Front,  gained  con- 
trol after  a  long  power  struggle  with  his 
predecessor.  Salem  Robaye  All. 

Mr.  Robaye  All  sought  reconciliation  with 
conservative  Arabs,  particularly  Saudi 
Arabia,  and  also  favored  renewed  contacts 
with  the  United  States  while,  at  the  same 
time,  maintaining  good  relations  with  the 
Soviet  Union  and  China. 

Mr.  Ismail  overthrew  the  President  last 
June  and  ordered  him  executed  for  a  "re- 
actionary attitude." 

The  new  pro-Soviet  leadership  has  main- 
tained a  certain  degree  of  Independence 

"We  didn't  get  rid  of  the  British  to  give 
the  port  of  Aden  to  anyone  else,"  a  senior 
official  remarked,  denying  recurrent  reports 
of  Soviet  military  bases  here. 

Western  diplomats  in  Aden  tend  to  dis- 
count such  reports,  saying  that  the  Russians 
are  given  refueling  facilities  for  ships  at  the 
port  of  Aden  but  no  more.  Of  two  places 
regarded  as  possible  Soviet  bases.  Perim  Is- 
land and  Soicotra  Island,  it  is  pointed  out 
that  there  is  no  fresh  water  on  the  first  and 
that  Canadians  were  exploring  for  oil  on  the 
second. 

isstTE  OF  xrsimsa  temens 

The  principal  area  of  discord  between  Mos- 
cow and  the  leadership  here  is  the  issue  of 
reunification  of  Southern  Yemen   with  the 
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pro- Western  nation  of  Yemen,  to  the  north. 
President  Ismail  is  a  nationalist  first  and, 
according  to  his  associates,  "obsessed"  with 
the  idea  of  Yemeni  unltv. 

The  Soviet  Union  is  said  to  have  opposed 
Southern  Yemen's  border  war  with  Yemen 
last  winter  because  it  feared  Aden  might 
lose,  which  would  have  meant  an  end  to  its 
own  privileged  position  here.  Although 
Southern  Yemen's  forces  are  better  orga- 
nized and  equipped,  the  United  States  and 
Saudi  Arabia  showed  they  were  ready  to  give 
Yemen  strong  support  in  a  confrontation 
with  its  Marxist  neighbor. 

Moreover,  impoverished  Southern  Yemen, 
with  a  population  under  two  million,  is  simp- 
ly no  flghting  match  for  Yemen  with  its 
seven  million  people. 

Arab  nations,  above  all  Iraq  and  Kuwait, 
arranged  a  halt  to  the  flghting  and  promoted 
the  unity  talks  that  are  now  taking  place. 
Formerly  an  outcast  in  Arab  circles  because 
of  its  avowed  Communism,  Southern  Yemen 
has  been  taken  back  into  the  fold  since  the 
realignment  of  most  Arab  nations  against 
Egypt's  separate  peace  treaty  with  Israel. 

CONSOLIDATING    ARAB   TIES 

The  Marxist  leadership  here,  aware  of  its 
minority  position  in  the  country  and  not  al- 
together satisfied  with  its  Soviet  bloc  re- 
lations, seems  to  be  seeking  to  consolidate 
its  Arab  ties.  A  few  days  ago,  Aden  was  host 
for  a  meeting  of  the  Arab  People's  Congress, 
which  opposes  the  Egyptian-Israeli  treaty. 
Mr.  Ismail  pledged  that  Southern  Yemen 
would  reinforce  its  role  In  "the  progressive 
Arab  national  struggle." 

The  Soviet  Union,  which  gave  Southern 
Yemen  $65.5  million  in  Investment  aid  in 
1977.  not  Including  military  assistance,  ap- 
pears reluctant  to  take  on  a  continued  finan- 
cial burden  and  Is  said  to  be  encouraging  the 
Yemenis  to  look  to  their  fellow  Arabs  for 
more  help.  Kuwait  and  Libya  in  particular 
are  said  to  be  increasing  their  flnancial  as- 
sistance to  Southern  Yemen  and  to  be  gain- 
ing influence. 

There  is  also  said  to  be  a  new  receptivity 
to  United  Nations  aid  programs  as  well  as  to 
Western  Investment.  The  World  Bank  is  en- 
gaged in  a  $38  million  program  for  port,  edu- 
cation and  agricultural  development  and  has 
Just  arranged  a  $4  million  project  for  the 
construction  of  three  vocational  schools. 

Despite  agreements  for  economic  coopera- 
tion with  the  Soviet  bloc.  Southern  Yemen 
still  prefers  to  trade  wtih  the  nations  of  the 
West  and  with  Japan.  Britain  Is  said  to  be 
the  main  supplier,  with  its  exports  last  year 
reaching  about  $60  mUlion,  overtaking  Ja- 
pan, which  wtis  in  flrst  place  the  year  before. 

Although  Yemlnl  officials  do  not  say  so 
publicly,  there  is  growing  disenchantment 
with  Soviet  aid.  Among  the  complaints  are 
that  much  of  the  aid  goes  to  Soviet  experts, 
that  the  Russians  sometimes  take  twice  as 
long  as  West  Europeans  to  flnlsh  a  project, 
that  their  medical  practices  are  not  so  good 
as  those  of  Cubans  and  Hungarians,  for  ex- 
ample, and  that  Soviet  tractors  or  pumps 
often  are  idle  because  spare  parts  are  un- 
available. 

Moreover,  the  Russians  are  not  popular 
here,  according  to  Yemlnl  and  foreign 
sources.* 


STATEMENT  OF  REPRESENTATIVE 
J.  J.  PICKLE  ON  INTERPARLIA- 
MENTARY UNION  CONFERENCE 
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•  Mr.  DERWINSKI.  Mr.  Speaker,  last 
Thursday,  May  31,  I  sponsored  a  special 
order  for  the  Members  of  the  House  who 
participated  in  the  spring  Interparlia- 
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mentary  Union  Conference,  held  in 
Prague,  Czechoslovakia,  so  that  they 
might  report  on  their  experiences  and 
activities  while  attending  the  meetings. 

One  of  our  distiguished  colleagues, 
J.  J.  "Jake"  Pickle,  was  a  member  of  the 
U.S.  delegation  who  brought  much  ex- 
pertise and  knowledge,  and  was  a  very 
effective  participant.  I  insert  his  very 
fine  remarks  at  this  point: 

Remarks  of  Congressman  J.  J.  "Jake" 
Pickle 

Mr.  Speaker,  it  was  my  privilege  to  serve 
on  the  Committee  on  Parliamentary,  Ju- 
dicial, suid  Human  Rights  Questions  at  the 
Inter-Parliamentary  Union  meeting  in 
Prague,  Czechoslovakia,  last  month.  Our 
Committee  met  on  four  different  days,  either 
in  making  a  presentation  of  matters  af- 
fecting our  particular  Committee  or  in  the 
drafting  of  the  resolutions  resulting  from 
our  considerations.  Although  I  made  the 
opening  statement  of  the  United  States  to 
this  particular  Committee.  I  also  attended 
the  sessions  of  the  Drafting  Committee,  ably 
represented  by  the  Honorable  Caldwell  But- 
ler of  Virginia.  The  United  States  allowed  and 
accepted  a  great  deal  of  latitude  on  the  views 
of  all  the  nations,  pwu-tlcularly  the  smaller 
nations  who  had  not  made  contributions  over 
the  years  to  the  sp>ace  program,  but  who  felt 
that  they  should  have  an  equsil  voice  in  the 
overall  deliberations.  All  of  the  sessions  were 
Interesting,  Informative,  and  cooperative,  and 
I  believe  the  Committee  left  the  framework 
that  win  lead  to  final  and  satisfactory  con- 
clusion at  the  Caracas,  Venezuela,  meeting 
this  fall. 

The  United  States  was  not  able  to  win  all 
of  its  points,  as  far  as  I  am  concerned,  but 
there  was  a  great  deal  of  give  and  take.  The 
original  resolution  was  broad  enough  that  I 
thought  It  could  satisfy  all  the  nations.  In 
two  Instances,  however,  this  did  not  prove  to 
be  so.  I  submit  the  Draft  Resolution  for  the 
Members  to  see  what  speclflc  wording  was 
achieved,  and  It  Is  as  follows : 

the  legislative  aspects  of  space  law 
Draft  resolution  adopted  by  the  Committee 
on   Parliamentary,   Juridical    and   Human 
Rights   Questions  unanimously  with   two 
abstentions 

Recalling  the  resolution  on  space  law 
unanimously  adopted  by  the  52nd  Inter-Par- 
liamentary Conference  at  Belgrade  In  1963, 

Believing  that  outer  space  Is  the  common 
heritage  of  all  nations  and  of  all  peoples  In 
the  world  community  and  that  only  the  ex- 
ploration and  peaceful  exploitation  and  use 
of  the  resources  of  outer  space  can  Improve 
the  quality  of  life  of  all  peoples  and  all  na- 
tions of  the  world. 

Noting  with  satisfaction  the  orderly  devel- 
opment of  space  law  through  the  achieve- 
ments of  the  United  Nations,  and  the  work  of 
the  United  Nations  Committee  on  the  Peace- 
ful Uses  of  Outer  Space. 

Recalling  Its  attachment  to  the  legal  prin- 
ciples established  by  the  1967  Treaty  on 
Principles  Governing  the  Activities  of  States 
in  the  Exploration  and  Use  of  Outer  Space. 
Including  the  Moon  and  other  Celestial 
Bodies,  the  1968  Agreement  on  the  Rescue  of 
Astronauts,  the  Return  of  Astronauts  and 
the  Return  of  Objects  Launched  In  Outer 
Space,  the  1972  Convention  on  International 
Liability  for  Damage  Caused  by  Space  Ob- 
jects, and  the  1975  Convention  on  the  Regis- 
tration of  Objects  Laimched  into  Outer 
Space, 

Considering  that  the  spectacular  progress 
of  space  technology  and  the  increased  use  of 
outer  space  require  the  elaboration,  by  means 
of  agreement,  of  equitable,  rational  and 
clearly  established  legal  regulations,  and  of 
procedures  which  effectively  ensure  respect 
for  them. 

Convinced  that  it  is  the  common  interest 
of  mankind  to  promote  the  peaceful  use  of 
outer  space  and  to  advance  international  co- 
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operation  in  the  space  fleld,  for  the  benefit 
of  all  and  with  due  respect  for  the  security 
and  sovereignty  of  all  States. 

1.  Reaffirms  Its  commitment  to  the  prin- 
ciples of  space  law  and  expresses  the  hope 
that  all  States  will  respect  these  principles  In 
the  exploration  and  use  of  space: 

2.  Invites  the  National  Groups  to  take 
action  within  their  respective  Parliaments  so 
that  the  latter  continue  their  efforts  with  a 
view  to  the  study  and  elaboration  of  legal 
standards  permitting  the  peaceful  use  of 
space,  in  harmony  with  the  alms  and  prin- 
ciples contained  in  the  treaties  negotiated 
within  the  framework  of  the  Umted  Nations, 
for  the  benefit  of  all  peoples  of  the  world; 

3.  Calls  on  the  national  Parliaments  to  use 
their  influence  with  their  respective  Govern- 
ments so  that  they  participate  actively  In  the 
work  of  the  United  Nations  Committee  on 
the  Peaceful  Uses  of  Outer  Space  In  order  to 
enable  It  to  make  proposals  with  a  view  to 
achieving  the  conclusion  of  international 
agreements  which : 

(a)  Complete  the  draft  treaty  relating  to 
the  moon  which  should  provide  that  Its  nat- 
ural resources  be  considered  the  common 
heritage  of  mankind  and  that  the  benefits 
derived  from  those  resources  be  shared  equi- 
tably by  All; 

(b)  Complete  the  Committee's  efforts  to 
elaborate  draft  principles  governing  the  use 
by  States  of  artificial  earth  satellites  for 
direct  television  broadcasting,  based  upon 
appropriate  agreements  and'or  arrangements 
between  the  broadcasting  and  receiving 
States  (or  broadcasting  entitles  duly  author- 
ized by  the  respective  States) ; 

(c)  Complete  the  Committee's  efforts  to 
elaborate  draft  principles  relating  to  the 
legal  implications  of  remote  sensing  of  the 
earth  from  space,  so  that  all  States  have  non- 
discrimlnatcw-y  access  to  data  acquired  by 
remote  sensing  satellites,  without  adversely 
affecting  the  interests  of  the  countries 
observed; 

(d)  Take  account  of  the  legal  aspects  of 
the  use  of  nuclear  power  sources  in  outer 
space; 

(e)  Seek  to  delimit  precisely  the  point  at 
which  outer  space  begins; 

(f)  Regulate  the  use  of  the  geostationary 
orbit,  taking  into  account  the  interests  of  all 
countries,  particularly  the  equatorial  coun- 
tries; 

4.  Supports  the  efforts  made  by  the  entire 
international  community  to  promote  mter- 
natlona!  co-operat"on  In  the  peaceful  use  of 
outer  space,  and  urges  Parliaments  and  Gov- 
ernments to  speed  up  the  negotiations  now 
under  way  at  the  United  Nations  on  outer 
space  questions  with  a  view  to  elaborating 
norms  In  conformity  with  the  fundamental 
principles  of  inter-State  relations,  and  pro- 
cedures which  effectively  ensure  respect  for 
them; 

5.  Urges  Parliaments  and  Governments  to 
devote  the  necessary  attention  to  the  need 
for  the  widest  poasibie  application  of  the 
present  international  treaties  adopted  within 
the  framework  of  the  United  Nations  in  the 
field  of  space  law,  and  calls  on  all  States 
which  have  not  yet  become  parties  to  those 
treaties  to  ratify  them  or  accede  to  them. 

I  have  a  special  difficulty  In  fully  accept- 
ing the  exact  wording  of  Number  3(b)  and 
(f ) .  this  section  pertaining  to  the  use  of  arti- 
ficial etu-th  satellites  for  direct  television 
broadcasting  and  the  use  of  the  geostationary 
orbit,  particularly  with  reference  to  Uie  equa- 
torial countries.  In  both  of  these  instances  it 
seems  to  me  that  if  we  are  to  have  free  and 
open  use  of  the  space  and  it  is  to  be  shared 
by  all  nations,  whether  they  have  contrib- 
uted to  he  space  program  or  not,  we  cannot 
give  a  specific  reservation  for  the  countrtee 
around  the  Equator  any  more  than  we  can 
give  a  special  exemption  for  those  countries 
who  choose  no  to  allow  free  broadcast  or 
those  who  would  allow  free  broadcast.  I 
simply  don't  think  the  nations  can  reeerve 
unto  themselves  certain  exceptions  but  take 
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advantage  of  all  the  other  provtsiozu  of  a  free 
and  open  space  utilization.  I  would  hope  that 
we  can  be  more  conslBtent  In  our  conclusions 
In  the  fall  meeting. 

Orerall,  the  visit  to  Prague,  Czechoslovakia, 
was  a  stimulating  experience.  It  was  the  first 
time  I  had  visited  a  nation  behind  the  Iron 
Curtain.  I  was  a  bit  disappointed  to  see  that 
the  CzechoslovaUan  government  did  not 
oorreepond  to  our  government.  I  recognize. 
however,  that  Czechoslovakia  has  a  right  to 
choose  their  own  form  of  government  and 
presumably  they  have  done  that,  openly  and 
freely.  Quite  naturally.  I  would  hope  that 
Czechoslovakia  would  someday  become  a 
true  democracy,  as  It  was  in  the  days  of  the 
Honorable  Jan  Mas&ryk  and  before.  I  realize, 
however.  It  is  not  for  me  to  tell  the 
Czechoelovaklan  people  what  they  should  do 
or  how  they  should  run  their  government 
The  visit  was  very  helpful,  though,  and  gave 
me  a  much  better  understanding  of  the  prob- 
lems facing  the  Czech  people. 

I  have  probably  the  largest  Czech  con- 
stituency of  any  Congressional  District  In  the 
0nlted  States.  At  least  it  is  sizeable,  and  I 
am  extremely  proud  of  the  people  who  came 
from  Bohemia  and  Moravia,  primarily,  to 
settle  in  this  country  In  my  District  there  Is 
a  Praha,  Texas,  which  is  a  very  small  farm- 
ing community,  and  which  was  one  of  the 
first  Czech  settlements  in  the  United  States. 
Many  of  the  families  that  live  In  Praha  and 
the  8\irroundlng  area  are  direct  descendants 
of  the  original  Czech  settlers  who  came  to 
Texas  in  the  mld-1800's. 

The  Praha  church,  St.  Mary's  Church,  was 
constructed  not  long  after  these  families 
came  to  Praha,  and  It  is  one  of  the  most 
beautiful  cathedrals  in  the  Central  Texas 
area.  It  is  here  that  these  people  celebrate 
Veterans  Day.  the  Sunday  before  our  tradi- 
tional Armistice  Day,  and  thousands  of  peo- 
ple turn  out  each  year  to  pay  their  respects 
to  those  people  who  have  given  the  supreme 
sacrifice  for  their  country.  I  have  visited 
Praha  dozens  of  times  and  come  away  each 
time  with  a  new  spirit  about  our  democracy 
and  about  these  good  people.  They  are  proud 
of  their  Czech  heritage,  and  we  can  be  proud 
of  their  accomplishments  and  contributions 

Father  Marciis  Valenta  and  Father  An- 
thony Matula  of  Praha  made  it  possible  for 
me  to  make  a  presentation  of  an  altar  cloth 
to  Cardinal  Tomascek  while  I  was  in  Czecho- 
slovakia, where  we  returned  the  altar  cloth 
which  had  been  brought  over  from  the  old 
country  with  the  original  settlers  to  the 
United  States.  Here  again  I  was  quite  dis- 
appointed to  see  that  there  was  such  a  de- 
emphasis  on  religion  that  it  is  practically 
nonexistent.  At  least  we  were  told  that  no 
one  covild  work  for  the  State  very  ^roml- 
nently  and  have  very  much  "religion  '  I  hope 
that  is  not  saying  It  too  bluntly,  but  we  were 
given  that  impression  over  and  over  again. 
although  we  did  attend  an  Easter  service  at 
St.  James  Church  and  the  church  was  full 
OB  that  occasion. 

I  am  hopeful  that  we  can  have  a  continua- 
tion of  contacts  with  Czechoslovakia.  In 
many  reepects  it  was  the  cradle  of  strong 
and  great  governments  centuries  ago,  and 
I  hope  we  can  see  the  day  when  Czecho- 
slovakU  win  be  completely  free  of  Russian 
troopa  and  any  domination  that  they  might 
extend  over  the  Czech  people  I  do  not 
charge  that  that  is  so  today,  but  we  are 
q\ilte  naturally  concerned  that  80,000  Rus- 
sian troops  would  remain  in  the  outskirts 
of  Prague.  At  the  same  time,  I  am  hopeful 
that  w«  can  restore  better  trade  relations 
with  Czechoslovakia.  It  seems  to  me  that  if 
we  can  extend  Moet  Favored  Nation  treat- 
ment to  Romania  and  Hungary  and  now  to 
China,  we  ought  to  give  this  same  considera- 
tion to  Czechoslovakia.  However.  I  realize 
that  an  old  settlement  must  be  made  before 
we  can  Uke  that  step,  and  I  hope  our  two 
naUons  can  resolve  this  difference  soo&.« 


EXTENSIONS  OF  REMARKS 


HOUSING   AUTHORIZATION  BILL 


June  7,  1979 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICtrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  6,  1979 

•  Mr,  McKINNEY.  Mr.  Speaker,  during 
this  afternoon's  discussion  of  amend- 
ments to  H.R.  3875,  the  housing  author- 
ization bill,  I  objected  strongly  to  action 
taken  by  the  Secretary  of  Housing  and 
Urban  Envelopment.  The  Committee  on 
Banking,  Finance  and  Urban  Affairs  re- 
ported H.R.  3875  on  May  10  and  witliin 
the  time  period  to  implement  the  defer- 
ral procedures  of  the  legislative  review 
process.  In  spite  of  exphcit  disapproval 
of  HUDs  proposed  regulations  on  ther- 
mal requirements  for  FHA  minimum 
property  standards  which  the  Housing 
Subcommittee  passed  on  a  vote  of  22  to 
6  and  which  the  full  Banking  Committee 
specifically  cited  in  the  committee  report, 
the  Secretary  disregarded  our  actions 
which  would  have  deferred  these  regu- 
lations for  a  90-day  period. 

I  am  upset  at  the  Secretary's  decision 
both  as  a  misinterpretation  of  congres- 
sional intent  and  on  the  substance  of  the 
regulations.  Our  purpose  in  disapproving 
these  regulations  was  to  allow  the  com- 
pletion of  cost-benefit  analyses  of  the  im- 
pact on  masonry  construction  of  In- 
creased thermal  efficiency  construction 
standards  being  done  for  the  Department 
of  Energy  and  the  Farmers  Home  Admin- 
istration. For  a  more  complete  descrip- 
tion of  our  intention  I  call  attention  to 
page  27  of  the  committee  report. 

As  further  evidence  of  our  concern 
with  the  Secretary's  action  I  am  includ- 
ing in  this  extension  of  my  earlier  re- 
marks a  letter  sent  to  the  Secretary 
signed  by  myself  and  14  of  my  colleagues 
on  the  Banking  Committee.  Also,  I  would 
like  to  have  printed  an  article  which  ap- 
peared in  the  Legal  Times  concerning 
HUD'S  disregard  for  Congress: 

Washington,  DC 

May  30.  1979. 
Hon    Patricia  Roberts  Harris. 
Secretary.  Department  of  Housing  and  Urban 

Development.  Washington.  D.C 

Dear  Madam  Secretary:  We  have  reviewed 
your  letter  of  May  18.  1979.  with  regard  to 
the  Committee's  action  on  the  Thermal 
Requirements  for  the  FHA  Minimum  Prop- 
erty Standards  It  appears  that  there  Is  some 
misunderstanding  on  the  part  of  the  De- 
partment about   the  Committee's  action. 

As  your  letter  states,  "Revision  No  6A, 
Increases  in  Thermal  Requirements  for  the 
FHA  Mlnlmrum  Property  Standards "  was 
published  on  April  16,  1979.  with  an  effec- 
tive date  of  May  16,  1979.  Section  7(o)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Act  of  1965  provides,  however, 
that  no  rule  or  regulation  can  take  effect 
for  20  days  of  continuous  session  of  Con- 
gress after  final  publication  Since  the  Con- 
gress was  in  recess  between  April  10  and 
April  23.  the  20-day  period  did  not  expire 
until  May  12,  1979 

Section  7(0)  also  provides  that  If  within 
those  20  days  the  Committee  reports  out  a 
resolution  or  other  legislation  disapproving 
or  invalidating  any  part  of  a  rule,  that  part 
of  the  rule  cannot  go  Into  effect  for  90  days, 
unless  the  full  House  rejects  the  resolution 
prior  to  the  expiration  of  the  90  days  Your 
letter  asserts  that  such  a  resolution  or  other 
legislation  must  be   'reported  to"  the  House 


within    the    20-day   period    in    order    to    be 
effective.  Such  an  assertion  is  incorrect. 

The  question  of  whether.  In  this  case,  the 
Committee  reported  out  the  resolution  with- 
in the  20-day  period  is  not  open  to  debate. 
The  motion  of  Chairman  Ashley,  on  May  10, 
1979  was  to  "report"  H.R.  3875  as  amended! 
After  the  vote.  Chairman  Reuss  stated,  "So 
the  motion  Is  agreed  to.  The  bill  Is  reported 
out."  (Emphasis  added.)  Again,  the  report  on 
H.R.  3675  (House  Report  No.  96-154)  makes 
It  quite  clear,  the  Committee  reported  out 
the  resolution  as  a  part  of  H.R.  3875  on  May 
10,  1979,  two  days  before  the  20-day  period  ex- 
pired. In  our  view,  there  Is  no  ambiguity 
on  this  point.  The  Committee  action  on 
May  10,  1979,  was  an  action  which  reported 
out  the  bill  and  as  such  It  was  an  action 
which  satisfies  the  requirement  of  section 
7io).  We  would  therefore  expect  the  De- 
partment to  delay  Implementation  of  the 
part  of  the  rule  cited  In  H,R.  3875  for  the 
90-day  period  In  compliance  with  the  re- 
quirements of  section  7(o). 

We   trust   that   this   letter   clears   up   any 
misunderstanding  the  Department  may  have 
with  regard  to  the  Committee's  action. 
Sincerely, 
Les  AuColn.  Don  Rltter,  Ed  Bethune,  Jim 
Hanley,     BUI    Stanton,    Stewart    Mc- 
Klnney,  Wes  Watkins,  Henry  B.  Gon- 
zalez.  Jim   Mattox.   BUI   Green,   Doug 
Barnard,      Chalmers      Wylle,      Carroll 
Campbell.  Tom  Evans,  and  Steve  Neal. 

Hasris  Snubs  Congressional  Orpes  To  Delat 

Housing  Regulations 
(By  IleneRlngel) 

The  House  of  Representatives  Is  expected 
to  take  revenue  on  HUD  this  week  for  what 
has  been  Interpreted  "as  a  slap  In  the  face  of 
Congress"  when  members  consider  HUD's 
fiscal  1980  authorization  bUl.  The  slap  oc- 
curred last  month  when  HUD  Secretary'  Pa- 
tricia Harris  decided  to  change  the  rules 
governing  legislative  reviews  of  its  actions 
and  Ignore  a  congressional  order  to  delay  the 
effective  date  of  insulation  regulations. 

Harris"  actions  came  after  the  House  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs voted  22-6  to  delay  the  effective  date  of 
masonry  provisions  of  Interim  regulations 
revising  the  thermal  requirements  of  the 
Federal  Housing  Administration  minimum 
property  standards  for  single  family  con- 
struction. 

This  marked  the  first  time  that  a  congres- 
sional housing  committee  acted  to  trigger 
the  deferral  procedure  of  the  legislative  re- 
view process. 

Under  the  legislative  review  procedure 
which  became  effective  last  Oct.  31  (Section 
324  of  P.L.  95-557,  Housing  and  Community 
Development  Act  of  1978) ,  no  HXTO  rules  can 
become  effective  until  20  days  after  they  are 
published  as  final.  During  that  20-day  period. 
If  either  the  House  or  Senate  hoxislng  com- 
mittee determine  that  they  "violate  the 
Intent  of  Congress,"  the  body  can  defer  effec- 
tive date  of  the  regulation  for  90  days. 

The  review  procedure  was  adopted  as  a 
compromise  to  a  legislative  veto  when  former 
Rep,  Garry  Brown  (R-Mlch)  and  others  be- 
came angered  by  what  they  considered  to  be 
HUD  attempts  to  thwart  the  congressional 
Intent  of  the  Community  Development  Act. 
HUD  has  been  far  from  happy  with  the  legis- 
lative review  process  and  has  sought  to  have 
the  delay  provision  deleted  from  the  pending 
authorization  bills.  The  Senate  has  included 
the  deletion  sought  by  HUD  In  its  bill. 

NO   ANALYSIS 

The  House  housing  committee  decided  to 
disapprove  HUD's  regulations  because  HUD 
had  not  conducted  a  cost-benefit  analysis  of 
the  Impact  of  the  regulations  on  the  masonry 
industry.  The  same  regulations  would  apply 
to  both  frame  and  masonry  structures. 

Although  HUD  authorized  such  a  study,  it 
will  not  be  available  until  two  months  after 
the  May  16  effective  date  of  the  regulations. 
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The  housing  committee  voted  to  delay  that 
effective  date  so  that  HUD  can  reconsider  ite 
regulations  in  light  of  the  forthcoming  data. 

But  in  a  May  18  letter  to  the  housing  com- 
mittee. Secretary  Harris  indicated  that  HUD 
would  not  recognize  the  vote.  The  regula- 
tions are  now  In  effect,  she  stated. 

"Legislation  to  disapprove  all  or  a  portion 
of  this  regulation  was  not  reported  to  either 
the  House  of  Representatives  or  the  Senate 
prior  to  the  expiration  of  20  calendar  days 
of  continuous  session  of  Congress  following 
publication,"  she  said. 

Hill  staffers  said  that  Harris  has  re'written 
the  language  of  the  legislative  review  proce- 
dure to  require  filing  of  the  deferral  motion 
by  the  committee  within  20  days.  But,  they 
noted,  the  statute  states  that  the  bill  must 
be  reported  out  "wnthln  20  days.  The  20-day 
period  ended  on  May  12,  one  staff  member 
said.  "'We  reported  out  the  bill  on  May  10 
and  filed  It  on  May  15." 

A  spokesman  for  Rep.  Stewart  McKlnney 
(R-Conn),  one  of  the  leading  advocates  of 
the  deferral  action,  said  Harris'  response 
""borders  on  the  contemptuous  toward  the 
Intent  of  Congress.'"  He  said  McKlnney  in- 
terpreted the  move  as  '"a  slap  at  the  com- 
mittee which  has  worked  so  hard  to  cooper- 
ate with  the  department."  McKlnney's  aide 
said  there  Is  a  consensus  that  an  amend- 
ment be  offered  on  the  fioor  to  strike  HUD's 
regulations  on  Insulation. 

Rep.  Richard  Kelly  (R-Fla.),  who  initiated 
the  deferral  action,  told  Legal  Times  that 
HUD's  action  Is  educating  Congress  "to  the 
danger  and  arrogance  of  a  bureaucratic 
agency.  All  they  care  about  is  bureaucratic 
power." 

Committee  staff  also  expected  that  amend- 
ments would  be  introduced  soon  to  strength- 
en Congress"  power  over  HUD.  Although  the 
chances  of  a  legislative  veto  provision  are 
seen  as  virtually  nil.  staffers  expect  that  such 
an  amendment  will  be  Introduced:  cuts  In 
appropriations  are  also  anticipated.  As  one 
staff  member  put  it,  "HUD  has  poisoned  the 
well  and  has  to  learn  that  it  will  have  to 
drink  from  It," 

TECHNICAL    ISSUE? 

During  the  authorization  debate,  the  full 
House  could  take  sictlon  to  override  the  com- 
mittee's decision  to  defer  the  effective  date 
of  the  regulations.  But  that  action  Is  seen  as 
remote  Six  committee  members — Including 
Committee  Chairman  Henry  Reuss  (D-Wls.) 
and  Housing  Subcommittee  Chairman 
Thomas  Ashley  (D-Ohlo) — voted  against 
deferring  the  regulations  because  they 
thought  the  problem  was  a  mere  technical 
Issue.  But  after  Harris'  letter,  no  one  will 
support  her,  staffers  said. 

Even  If  Congress  takes  no  direct  action 
against  HUD  in  this  matter,  the  issue  is 
expected  to  receive  public  airing.  Members 
of  the  masonry  industry  are  expected  to  seek 
an  injunction  blocking  the  regulations. 

In  a  related  matter,  the  House  housing 
committee  is  Inquiring  Into  the  "wide  va- 
riety of  types  of  rule  making  activities  at 
HUD."  In  a  committee  report  accompanying 
the  authorization  bill,  members  noted  that 
HUD  Issued  final  rules,  interim  rules,  no- 
tices, procedures,  guidelines,  handbooks,  no- 
tices of  policy  clarification,  and  numerous 
other  forms  of  regulations. 

The  committee  is  concerned  about  the 
format  under  which  a  rule  is  issued,  because 
It  affects  applicability  of  the  legislative  re- 
view procedure  as  well  as  the  public's  ability 
to  comment  upon  substantive  policy  deter- 
minations. 

The  committee  said  that  "in  some  cases, 
published  regulations  have  done  nothing  but 
restate  legislative  laajuage;  crucial  depart- 
mental procedures  for  Implementing  these 
laws  have  been  relegated  to  handbooks  or 
guidelines  which  are  not  subjected  to  the 
healthy  and  necessary  public  comment  proc- 
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ess."  The  committee  called  upon  Harris  to 
"take  immediate  steps  to  bring  greater  ra- 
tionality to  the  process  and  to  assure  that 
the  public's  rights  are  preserved." 

Earlier  this  year,  the  committee  had  been 
concerned  that  HUD  had  been  dell'oerately 
attempting  to  circumvent  review  by  issuing 
regulations  as  guidelines  and  handbooks. 
(See  Legal  Times,  March  19,  1979,  p.  5.)  But 
staff  members  now  are  satisfied  that  the  lack 
of  uniform  criteria  for  determining  the  form 
of  regulations — plus  a  history  of  ""handbook  " 
regulations — Is  at  fault,  not  a  deUberate 
attempt  to  evade  review. 0 
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doing  the  work  in  the  shipyard  at  Philadel- 
phia." 

Senator  Byrd,  if  anything,  underestimated 
the  government's  robbery.  Saratoga  is  but 
the  first  of  four  carriers  scheduled  to  go  to 
Philadelphia  under  an  ov«-haul  program  de- 
signed to  add  five  years  to  the  normaj  30-year 
life  of  our  carriers.  Sending  the  Saratoga  to 
Philadelphia  builds  the  work  force  there. 
Once  that  work  force  is  In  place,  no  admin- 
istration would  dare  offend  Pennsylvania  by 
sending  the  next  three  overhauls  elsewhere. 

Where  the  pohtlcs  of  planned  inefficiency 
will  lead  tis,  heaven  only  knows.  But  the  next 
lime  Mr.  Carter  starts  to  preach  economy, 
please  remember  Saratoga.* 


FEDERAL  ENERGY  MEDDLING 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  June  7.  1979 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  to  print  in  the  Extensions  of 
Remarks  an  editorial  from  the  Norfolk 
Virginian-Pilot  of  June  1,  captioned 
"Taps  for  the  Taxpayer."  The  editor  of 
the  Virginian-Pilot  is  J.  Harvie  'Wilkin- 
son HI. 

The  editorial  follows: 

Taps  for  the  Taxpayer 

It's  Just  been  made  official.  The  overhaul  of 
the  carrier  Saratoga  will  go  to  Philadelphia, 

The  Saratoga  Job — together  with  three 
other  carrier  overhauls — would  have  em- 
ployed 2.600  persons  in  Ne^TJOrt  News  during 
the  next  decade.  Philadelphia  now  gets  those 
extra  Jobs  That's  regrettable,  but  not  para- 
mount. Virginians  are  not  yapping  for  a 
piece  of  federal  pork. 

The  Saratoga  decision  was  crass-politics 
It  was  made  to  redeem  an  eleventh -hour 
campaign  promise  to  Phlladelphlans  by  Vice 
President  Walter  Mondale  The  whole  pur- 
pose of  special-interest  politics  Is  to  quietly 
please  the  particular  recipient  without  up- 
setting the  general  public.  The  Carter  admin- 
istration knew  Phlladelphlans  would  smile, 
while  the  rest  of  America  wouldn't  know  or 
care. 

Well,  we  at  least  both  know  and  care.  And 
we  think  the  rest  of  America  would  too,  if  it 
knew  what  was  happening.  Chief  of  Naval 
Operations  Admiral  Thomas  B.  Hayward  ar- 
gued that  "since  two-thirds  of  ali  Atlantic 
Fleet  carriers  are  already  homeported  in 
Norfolk,  far  less  turbulence  to  our  people 
will  result  from  a  decision  favorable  to  New- 
port News."  A  neutral  General  Accounting 
Office  study  estimated  Newport  News  could 
perform  the  overhaul  for  $80  million  less 
than  the  Philadelphia  yard. 

Those  who  think  $80  million  is  peanuts 
should  have  heard  Senator  Harry  Byrd  May  3 
on  the  fioor  of  the  Senate: 

"Let  us  ttkke  the  $80  million  figure,  which 
Is  used  In  both  the  Navy  report  and  the  GAO 
report.  If  we  take  the  $80  million  figure,  it 
means  that  the  additional  funds  required  to 
perform  the  work  at  Philadelphia  would 
consume  the  total  income  taxes  paid  by  64,- 
000  American  families  with  a  taxable  income 
of  $15,000  a  year. 

"•  *  •  I  do  not  think  Congress  should  over- 
look that.  These  fsunilies  in  the  $15,000 
bracket  are  among  those  who  are  being 
greatly  hurt  by  the  Inflation  we  have  today, 
and  these  families  should  be  given  great 
attention  by  Congress. 

"I  say  again  that  It  takes  the  total  Income 
taxes  paid  by  64.000  families  to  make  up  the 
difference  in  cost  between  doing  the  work 
at  the  shipyard  In  Virginia  as  compared  to 


'  Live  pair. 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  recently  the 
House  of  Representatives  defeated  gaso- 
line rationing,  but  instituted  standby 
Federal  temperature  controls. 

Rationing  has  never  worked  in  all  of 
recorded  history,  since  it  is  only  a  pre- 
lude to  the  black  market.  Imagine  put- 
ting the  distribution  of  gasoline  into  the 
hands  of  the  people  who  run  Amtrak. 

Only  the  pricing  system  aUows  the  fair 
allocation  of  scarce  resources  in  an  effi- 
cient manner,  and  only  pricing — rather 
than  bureaucratic  rationing — calls  forth 
greater  investment  to  enlarge  the  supply. 

In  energy,  as  in  so  much  of  our  econ- 
omy, government  overregulations,  over- 
inflation,  and  overtaxation  have  dam- 
aged the  marketplace.  The  results  are 
the  lines  we  are  beginning  to  see  formed, 
which  always  indicate  a  severely  dis- 
torted market. 

Rationing  would  destroy  the  market; 
the  House  had  enough  good  sense  not  to 
take  this  step. 

But.  with  the  aid  of  a  slippery  parlia- 
mentarj-  maneuver,  the  House  did  OK 
standby  temperature  controls,  without 
a  recorded  vote  or  even  a  debate.  The 
Department  of  Energy  will  be  able  to 
order  all  nonresidential  buildings  to  set 
their  thermostats  at  80'  in  the  summer 
and  65'  in  the  winter.  What  would  this 
do  to  grocery  stores,  for  example?  Or  to 
sealed  buildings  not  designed  to  run  at 
these  temperatures?  Or  to  sensitive  com- 
puter installations? 

We  live  in  an  age  when  we  are  told 
to  lower  our  expectations,  drive  smaller 
cars,  have  cold  homes  in  the  winter  and 
sweltering  ones  in  the  summer,  and  de- 
crease our  standard  of  living. 

We  would  need  to  do  none  of  this,  if 
we  allowed  the  miracle  of  the  market, 
instead  of  the  dead  hand  of  government, 
to  direct  our  economy. 

By  what  moral  or  Constitutional  right 
does  Congress  presume  to  tell  Americans 
how  to  set  their  thermostats? 

The  Government  is  not  controlling 
temperatures;  in  the  final  analysis,  it  is 
controlling  people  and  their  lives. 

People's  lives  and  property  should  not 
be  in  the  control  of  the  Government 
planners,  but  In  their  own  hands. 

This  is  the  American  way:  this  Is  the 
moral  way;  happily,  it  is  also  the  eco- 
nomically efBcient  way.* 
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CARTER  EDUCATION  DEPARTMENT 
IS  BAD  EDUCATION  POLICY  AND 
POLITICAL  PAYOFF 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  Presi- 
dent Carter's  proposal  to  create  the  13th 
Cabinet  Department,  H.R.  2444  which 
would  establish  a  Department  of  Educa- 
tion ncft  only  is  bad  education  policy,  it 
alfio  is  bad  Government  management 
policy.  It  would  eliminate  diversity  of 
educational  choice  at  the  local  level,  and 
it  would  establish  a  Cabinet  level  bu- 
reaucracy larger  than  the  current  De- 
partments of  Commerce,  HUD,  Interior, 
Justice,  and  State. 

Never  before  has  the  Federal  Govern- 
ment deemed  education  to  be  primarily 
a  Federal  responsibility.  Education  al- 
ways has  been  a  responsibility  of  the 
States,  a  wholesome  tradition  which 
should  be  continued. 

President  Carter's  proposal  is  nothing 
more  than  a  blatant  political  payoff  in 
exchange  for  the  endorsement  of  his 
candidacy  in  1976  by  the  Washington 
education  lobby. 

The  Republican  Party  Committee, 
which  I  chair,  has  gone  on  record  over- 
whelmingly in  opposition  to  passage  of 
this  politically  endorsed,  costly  Presi- 
dential payoff.  If  Members  of  this 
House  permit  President  Carter  to  cater 
and  cave  in  to  these  powerful  lobbies, 
they  will  commit  an  injustice  to  a  whole 
generation  of  Americans  who  believe 
that  education  should  be  controlled  at 
the  local  level,  and  that  Washington 
should  exercise  less  power  over  their 
lives,  not  more. 

At  this  point  I  insert  into  the  Record 
the   CMnplete   text   of    the   Republican 
Policy   Committee,   statement   opposing 
HJ%.  2444: 
Policy  Commjttzz  Ukces  Defilat  or  Cabteb's 

Proposed    Cabinet    Level    Department    of 

Education 

The  Republican  Policy  Committee  went 
on  record  today  overwhelmingly  In  opposi- 
tion to  President  Carter's  proposed  Depart- 
ment ot  Education.  In  a  formal  policy 
statement  Committee  Members  urged  rejec- 
tion or  the  Cabinet  level  department  be- 
cause "creation  of  a  Department  of  Educa- 
tion would  cUmlnate  two  great  strengths  of 
American  educations-diversity  of  choice  at 
the  local  level  which  baa  fostered  the  In- 
tellectual vitality  of  our  system  and  per- 
mits parents  and  students  the  wide  spec- 
trum of  choice  In  determining  what  type 
of  schools  are  best  for  them,  as  well  as  the 
opportunity  to  affect  those  choices  at  the 
local  level." 

HJl.  2444  upgrades  the  Department  of 
HEWs  Office  of  Education  to  Cabinet  level 
status  and  omits  numerous  education  pro- 
grams scattered  throughout  the  Executive 
Branch.  It  would  establish  the  13th  Cabinet 
Department  with  a  budget  of  $14.5  billion 
and  34300  employees,  14  executive  level  po- 
■Itlona,  61  super  grade  positions  and  an 
additional  15  super  grade  positions  for  a 
3  year  transitional  period. 

PoUcy  Chairman  Bud  Shuster  (R.-Pa.) 
commented  that  this  legislation  "is  yet 
another  example  of  the  two  faces  of  Jimmy 
Carter.  On  September  22.  1975. "  Shuster 
continued.    "Carter    told    U.S.    News    and 
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World  Report,  and  I  quote:  'There  is  a  cry- 
ing need  to  simplify  federal  education  laws 
and  regulations  Education  must  be  sub- 
stituted for  paper  shuffling  grantmanshlp.' 
Unquote.  Then  on  June  8.  1978.  candidate 
Carter  told  the  Cincinnati  Enquirer,  and 
again  I  quote :  The  local  and  state  people 
ought  to  run  the  school  system  .  .  .'  Un- 
quote" 

Shuster  said  "Passage  of  this  politically 
endorsed,  costly  Presidential  payoff  Is  noth- 
ing more  than  a  raw  political  expedience. 
catering  and  caving  In  to  the  powerful  edu- 
cation lobbies  In  Washington  Doing  so 
would  be  an  Injustice  to  a  whole  generation 
of  Americans.  It  Is  bad  education  policy  as 
well  as  bad  government  management  policy. 
Republican  policy  calls  for  H.R.  2444's  re- 
sounding defeat  "9 
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TRIBUTE  TO  JOHNNIE  H.  GOODIN 


HON.  GLENN  M.  ANDERSQN 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATI'VES 

Thursday,  June  7,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  May  1.  1979.  the  duties  of 
representing  over  1,600  construction  and 
shipyard  workers  in  California's  south 
bay  area  changed  hands  as  Johnnie  H. 
Goodin  stepped  down  after  serving  9 
years  as  president  of  the  Construction 
and  Shipyard  Laborers  Union.  Local  No. 
802.  This  man  has  earned  the  respect  of 
community  leaders  throughout  the 
southern  California  area  for  bearing  this 
heavy  responsibility  for  so  long  and  with 
such  persistent  dedication.  I  take  pleas- 
ure in  bringing  to  your  attention  at  this 
time  a  brief  summary  of  the  life  and  ca- 
reer accomplishments  of  this  outstand- 
ing citizen. 

Johnnie  Goodin  was  born  and  raised  in 
the  small  towTi  of  Hartford.  Ark.  While 
still  a  young  man.  he  and  his  family 
packed  up  and  moved  west  to  California. 
It  was  here  that  he  first  joined  Local  802 
in  1940  to  start  his  long  years  of  imion 
membership  and  activism.  This  career 
was  interrupted  during  the  war  years 
when  he  was  sent  by  his  country  into 
combat  as  a  U.S.  Army  radio  operator. 

Following  the  end  of  World  War  II,  he 
came  home  to  find  employment  with  the 
Long  Beach  Naval  Shipyard  and  to 
resume  his  union  affiliation.  A  few  years 
later  he  met  the  lovely  Harriet  Hanson. 
who  became  his  wife  on  July  24,  1949. 

His  increasing  Involvement  and  de- 
votion as  a  union  member  was  rewarded 
as  his  fellow  workers  chose  him  over 
others  to  assume  leadership  positions  of 
the  union.  Johnnie  has  served  as  assist- 
ant business  manager  for  Local  802:  a 
trustee  for  the  hod  carrier's  vacation  and 
pension  trust  for  Los  Angeles  and  Orsuige 
counties;  and  as  a  member  of  the  nego- 
tiating committee  for  plaster  tender 
locals  of  Los  Angeles  and  Orange  Coun- 
ties. He  helped  establish  and  is  past 
trustee  of  the  laborers'  training  and  re- 
training trust  of  southern  California. 
The  programs  offered  by  this  trust  give 
opportunities  to  people  of  the  minority 
community  who  desire  careers  in  the 
construction  trades. 

Mr.  Speaker,  this  man's  drive  and  con- 
cern during  his  years  with  Local  802  has 
produced  numerous  benefits  for  the  hun- 


dreds of  construction  and  shipyard 
workers  in  southern  California.  It  will 
not  be  easy  for  his  successor  to  match  the 
accomplishments  of  his  9-year  tenure  as 
union  president.  What  he  has  achieved 
on  behalf  of  his  fellow  workers  will  be 
long  lasting  and  long  remembered. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Johnnie  for  a  remarkable  39  years  of 
service  with  the  Construction  and  Ship- 
yard Laborers  Union.  We  hope  the  future 
years  will  bring  more  success  and  hap- 
piness for  him,  his  wife.  Harriet,  and 
their  daughters,  Diana  and  Shirley.* 


BIA  EDUCATION  SHOULD  BE 
DELETED  FROM  DOE 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7.  1979 

•  Mr.  McCORMACK.  Mr.  Speaker,  the 
only  Indian  tribe  in  my  district,  the  Ya- 
kima Indian  Nation,  has  recently  ex- 
pressed to  me  its  opposition  to  the 
transfer  of  the  Bureau  of  Indian  Affairs 
education  programs  to  the  proposed  De- 
partment of  Education.  Such  a  transfer 
is  provided  in  H.R.  2444,  the  Department 
of  Education  bill,  as  reported  by  the 
House  Government  Operations  Commit- 
tee. The  concerns  expressed  by  the  Ya- 
kima Tribe,  and  the  overwhelming 
majority  of  Indian  tribes  who  do  not 
want  BIA  education  transferred  are,  I 
believe  valid. 

It  has  been  said  that  the  proposed 
transfer  of  BIA  education  has  precipi- 
tated an  unprecedented  defense  of  the 
Bureau  by  Indian  tribes.  Certainly,  all 
has  not  been  well  with  BIA  education 
programs  and  the  Bureau  and  the  In- 
dian people  will  be  the  first  to  admit  that. 
However,  accomplishments  have  been 
made  over  the  past  few  years  in  the  aca- 
demic achievements  of  Indian  children. 
Indian  tribes  are  exerting  more  control 
over  the  educational  process.  Ten  years 
ago,  there  were  two  tribally  operated 
contract  schools.  Today,  there  are  35  and 
a  number  more  awaiting  contracts  when 
funds  are  available.  For  Indians,  self- 
determination  in  the  context  of  educa- 
tion is  becoming  a  reality,  and  transfer 
of  education  programs  will  hamper  self- 
determination  efforts.  Tribes  feel  that 
there  must  be  a  central  place  in  the 
Federal  Government  which  is  primarily 
responsible  for  overseeing  the  Federal 
relationship  with  Native  Americans.  The 
focal  agency  exists,  and  education  Is  an 
integral  part  of  that  agency.  To  trans- 
fer BIA  education  to  a  new  and  massive 
Department  would  be  disruptive  to  the 
progress  which  is  currently  being  made. 

Congress  last  year  enacted  a  major  law 
revising  the  policies  and  procedures  of 
the  BIA's  Office  of  Indian  Education. 
Since  enactment  of  the  law,  approxi- 
mately 200  Indian  educators,  including 
some  from  the  Yakima  Indian  Nation, 
have  served  on  task  forces  to  draw  up 
regulations  to  implement  the  new  law. 
Just  a  week  ago,  several  draft  proposals 
for  regulations  were  published  for  com- 
ment in  the  Federal  Register.  As  I  men- 
tioned before,  there  are  problems  within 
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the  Bureau's  education  program.  How- 
ever, those  problems  have  been  recog- 
nized, and  are  beins  addressed  through 
an  intensive  process  of  consultation 
with  the  Indian  community.  We  cannot 
through  on  law  bolster  the  concept  of 
sell-determination  for  the  Indian  peo- 
ple and  with  another  subject  them  to  a 
process  which  they  clearly  do  liot  want. 
We  have  no  choice  but  to  vote  against 
the  transfer  of  the  BIA  education  pro- 
grams.* 

CONGRESSMAN  DANIELSON  COM- 
MENDS HON.  LOUISE  DAVIS  FOR 
CIVIC  LEADERSHIP 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WILLIAM  G.  BRAY 


HON.  GEORGE  E.  DANIELSON 

ot     CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr.  DANIELSON.  Mr.  Speaker,  it  is 
with  great  plea.sure  that  I  direct  the  at- 
tention of  my  colleagues  to  a  dedicated 
and  outstanding  civic  leader  in  my  30th 
Congressional  District. 

Councihvoman  Louise  Davis  of  Mon- 
terey Park.  Calif.,  whom  I  am  proud  to 
call  my  very  good  friend,  was  first  elected 
to  the  Monterey  Park  City  Council  in 
1976.  Se  .served  as  mayor  i3ro  tern  from 
1978  to  April  1979.  Louise  possesses 
many  fine  qualities  which  have  propelled 
her  into  a  position  of  leadership  and 
prominence  in  local  affairs. 

Among  those  qualities  are  a  sensitivity, 
devotion  and  responsiveness  to  the  peo- 
ple and  their  need.s. 

As  we  are  all  aware.  Mr.  Speaker,  on 
the  many  issues  faced  by  public  servants. 
there  often  are  persuasive  arguments 
both  pro  and  con.  My  own  guide  has  al- 
ways been  to  vote  for  the  benefit  of  the 
people,  to  support  po.3itions  which  are  in 
the  public  interest,  and  that  of  the  peo- 
ple generally. 

I  know  that  Louise  Davis  look.s  upon 
elective  o(!ice  in  a  similar  manner.  People 
can  and  do  turn  to  her  for  help  and  if 
it  is  at  all  possible.  Louise  will  provide  it. 

Louise  has  been  an  active  community 
leader  since  1957.  with  a  broadly  ba-sed 
involvement  in  many  organizations,  in- 
cluding charitable,  education,  youth, 
women's,  and  civic  groups.  Predictably, 
her  dedicated  efforts  have  brought  her 
many  deserving  awards  and  commenda- 
tions which  bear  the  words  "outstand- 
ing." "Woman  of  the  Year."  "Most  Valu- 
able Citizen."  and  "Citizen  of  the  Year," 
to  name  a  few. 

Louise  and  her  husband,  Bill  Davis,  are 
the  parents  of  seven  children — Thomas. 
Carron.  Ruth.  Paul.  John,  Mark,  and 
Mary  Kate — and  the  grandparents  of 
nine. 

On  Saturday.  May  26.  at  the  home  of 
our  mutual  good  friends.  Mr.  and  Mrs. 
Fred  Ryan  of  Monterey  Park.  Louise  was 
tendered  a  highly  successful  dinner  in 
her  honor  by  her  numerous  friends  and 
supporters.  My  wife.  Candy,  and  I  were 
also  present  at  that  event. 

Mr.  Speaker.  I  ask  that  my  colleagues 
join  me  in  wishing  Louise  Davis,  her  hus- 
band, Bill,  and  their  family  much  hap- 
piness and  success  in  all  of  their  future 
endeavors.* 


HON.  JOHN  T.  MYERS 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
hundreds  of  people,  from  all  walks  of 
life,  paid  their  last  respects  yesterday, 
June  6,  1979.  to  our  former  colleague, 
Hon.  William  G.  Bray.  The  tribute,  which 
filled  the  Finst  United  Methodist  Church 
of  Martinsville,  Ind.,  reflected  the  love 
and  respect  this  man  earned  during  his 
nearly  76  years.  24  of  them  in  the  House 
of  Representatives.  Elwood  "Bud"  Hillis, 
David  Evans,  my  wife.  Carol  and  I  at- 
tended the  services  and  on  behalf  of  Bill's 
many  friends  here  expressed  our  sym- 
pathy to  his  wife.  Esther,  and  their  son, 
Richard.  Many  former  members  of  Con- 
gress, Governors.  Lieutenant  Governor, 
former  Governors,  and  many  other  dig- 
nitaries were  in  attendance.  Participat- 
ing in  the  service  was  the  Rev.  William 
Hudnut,  mayor  of  Indianapolis  and  an- 
other former  colleague  of  ours. 

He  is  at  rest  now  in  the  family  plot  in 
White  Lick  Cemetery,  a  Quaker  cemetery 
near  Mooresville,  Ind. 

Bill  often  returned  to  Washington  and 
most  recently  attended  the  former  Mem- 
bers activities  during  which  many  of  us 
had  an  opportunity  to  visit  with  our  re- 
spected friend. 

During  his  12  terms  in  the  Congress, 
Bill  Bray  earned  the  reputation  as  an 
advocate  of  a  strong  national  defense. 
He  served  as  ranking  minority  member 
of  the  House  Armed  Services  Committee 
and  was  constantly  out  front  in  support 
of  the  development  of  defense  systems 
that  assured  this  Nation  of  a  position  of 
strength  second  to  none.  He  felt  strongly 
that  this  was  the  best  deterrent  to  war 
and  events  of  recent  years  have  proven 
him  right  time  and  again. 

Although  recognized  as  an  expert  in 
the  area  of  defense  and  world  politics. 
Bill  Bray  never  once  lost  sight  of  the 
people  he  served  so  well  in  Indiana.  His 
reputation  for  helping  his  constituents 
and  for  keeping  in  contact  with  them 
was  also  second  to  none. 

Bill  Bray  was  a  gentleman,  a  patriot, 
a  respected  Member  of  Congress.  I  will 
miss  his  good  counsel  on  the  many  prob- 
lems now  confronting  this  Nation,  for  he 
always  brought  to  any  discussion  the 
depth  of  perception  and  insight  that 
comes  from  years  of  experience  and  a 
keen  understandiiig  of  the  political  proc- 
ess that  is  the  foundation  of  our  system 
of  government. 

Mr.  Bray  was  graduated  from  the  In- 
diana University  Law  School  in  1927. 
During  World  War  II  he  received  the 
Silver  Star  while  serving  as  an  officer 
with  a  tank  company  in  the  Pacific  cam- 
paign. He  was  released  from  active  duty 
with  the  rank  of  colonel.  He  then  served 
as  prosecuting  attorney.  State  legislator 
before  his  election  to  the  82d  and  11  suc- 
ceeding Congresses,  serving  from  Janu- 
ary 1951  until  January  1975.  We  loved 
him  and  we  will  miss  him. 

Our  prayers  go  out  to  his  wife  Esther 
and  their  son  Richard  and  his  fine  fam- 
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ily  who  know,  as  we  do,  that  Bill  wni  be 
remembered  for  his  devotion  to  family, 
friends,  and  Nation.  Such  an  epitaph  is 
the  highest  of  tributes  and  serves  as  not 
only  a  tribute  to  Bill  Bray  but  also  an 
example  to  others  who  aspire  to  positions 
of  leadership  and  service  to  their  coun- 
try.* 


THE  POPE'S  VISIT  TO  POLAND 


HON.  JOHN  M,  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

*  Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
been  cheered  by  the  news  reports  coming 
out  of  Poland  regarding  Pope  John  Paul 
II's  visit.  To  see  photos  of  hundreds  of 
thousands  of  people  pouring  into  the 
streets  of  a  Communist  nation  to  hear 
the  words  of  the  Pope  is  a  vision  no  one 
would  have  even  dreamed  of  a  year  ago. 
What  we  are  all  witnessing  is  an  event 
of  historic  proportions,  the  impact  of 
which  will  be  felt  for  years  to  come. 

It  is  a  shame  that  the  Communist 
leaders  of  Poland  do  not  share  my  jubi- 
lation. They  have  tried  to  postpone  the 
Pope's  trip  and  to  blackout  its  coverage 
in  Eastern  Europe.  What  the  Commimist 
leaders  do  not  understand  is  that  they 
cannot  forever  suppress  a  people's  desire 
for  freedom.  Pope  John  Paul's  words  are 
spoken  to  the  people  of  Poland  and  the 
world.  No  government  can  stop  such  a 
pure  and  clear  voice.  The  three  strongest 
emotions  in  the  world ;  freedom,  religion, 
and  nationalism  are  all  combining  In 
the  personage  of  Pope  John  Paul.  Against 
such  odds  communism  can  never  win  out. 

The  people  of  Eastern  Europe  have 
been  enslaved  by  the  military  might  of 
the  Soviet  Union  for  24  years.  Pope  John 
Paul  have  been  a  voice  against  this  tide. 
He  fought  for  Polish  freedom  against  the 
Nazi  occupation,  and  he  has  fought  for 
human  rights  during  his  years  in  the 
Polish  Catholic  Church.  In  his  new  ca- 
pacity as  head  of  the  Catholic  Church 
he  is  now  doing  more  to  focus  attention 
on  the  human  rights  violations  of  com- 
munism better  than  any  one  else  since 
Solzhenitsyn.  But  even  more  than  pub- 
licizing the  affront  to  humanity  commu- 
nism represents.  Pope  John  Paul  is  giv- 
ing new  hope  and  new  life  to  those  who 
want  a  free  Poland  and  a  free  Eastern 
Europe.  At  no  other  time  since  the  out- 
break of  World  War  n  can  we  speak 
in  such  optimistic  tones.  How  exhilarat- 
ing the  Pope's  words  are  compared  to  the 
Rafshooned  drivel  of  appeasement  com- 
ing out  of  the  Carter  White  House.  I 
think  it  is  clear  who  is  really  concerned 
about  human  rights. 

The  spirit  of  freedom  has  been  re- 
newed in  Eastern  Europe.  It  is  now  up 
to  the  United  States  and  other  free  na- 
tions to  help  nuture  this  spirit.  Twice 
before  the  flame  of  freedom  was  sparked 
in  Eastern  Europe,  and  twice  before  the 
United  States  and  the  West  stood  back 
and  watched  it  be  ground  out  under  the 
treads  of  Soviet  tanks.  We  cannot  allow 
such  a  crime  to  happen  again.  Eastern 
Europe  should  be  free.  The  outpouring  of 
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public  affection  for  Pope  John  Paul  is 
only  the  beginning.  We  owe  it  to  the 
people  of  Poland  and  to  ourselves  to  not 
let  freedom  die.« 


EXTENSIOxNS  OF  REMARKS 

justice  anywhere  its  presence  threateiis 
justice  everywhere* 
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THE  PLIGHT  OF  ERNA  YURIEVNA 
LUBENSKAYA 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1979 

•  Mr.  KILDEE.  Mr.  Speaker.  I  am 
pleased  at  this  opportunity  to  partici- 
pate in  the  "Shatter  the  Silence.  Vigil 
1979."  The  vigil,  sponsored  by  the  Union 
of  Councils  for  Soviet  Jews  an  behalf 
of  the  Soviet  Jewish  families,  gives  me 
a  chance  to  express  my  concern  for  the 
individuals  who  are  being  detained  in 
the  Soviet  Union  as  a  result  of  that  gov- 
ernment's repressive  emigration  policies. 

Since  the  signing  of  the  Helsinki  Final 
Act  of  1975.  which  provided  for  the  pur- 
suit of  policies  consistent  with  the  basic 
principles  of  human  rights,  it  has  be- 
come increasingly  apparent  that  the  So- 
viet Union  has  disregarded  the  human 
rights  provision.  Included  in  the  provi- 
sion is  the  reunification  of  divided  fam- 
ilies whose  members  live  in  different 
countries,  for  humanitarian  reasons,  and 
free  travel  between  countries. 

Today,  I  bring  to  the  attention  of  my 
:olleagues  in  Congress  the  case  of  Erna 
furievna  Lubenskaya.  She  is  alone  with 
her  young  daughter.  Tatyana.  struggling 
to  make  ends  meet  until  she  can  be  re- 
united with  her  husband  Valentin  in  Is- 
rael. When  the  family  decided  to  emi- 
grate to  Israel  and  applied  for  an  exit 
visa,  only  Valentin  was  allowed  to  leave. 
They  were  forced  to  go  through  a  ficti- 
tious divorce  so  that  he  could  leave.  He 
hoped  that  his  family  would  soon  be  al- 
lowed to  join  him.  But  though  he  left 
Leningrad  in  1974.  Erna  and  her  daugh- 
ter Tatyana  still  are  in  the  Soviet  Union. 

Until  April  1974,  Erna  worked  as  a 
chemical  engineer  at  the  Severny  factory 
of  plastic  materials  She  was  denied  an 
exit  visa  on  the  pretense  that  she  had 
known  some  secret  information  though 
she  never  dealt  with  security  matters. 
Since  then,  she  has  worked  at  menial 
jobs  in  factories,  and  is  forced  to  rent 
her  apartment  to  provide  the  necessities 
of  life  for  herself  and  her  child. 

Recently,  a  new  harassment  was  de- 
vised for  Erna  and  other  Jews  in  Lenin- 
grad. She,  with  others  who  had  received 
refusals  to  their  requests  for  repatriation 
to  Israel,  were  called  to  a  special  depart- 
ment at  the  police  office.  There  they  were 
ordered  to  sign  a  promise  to  be  "silent, 
not  to  write  protest  letters,  not  to  appeal 
to  any  authorities,  especially  abroad. 
Otherwise,  they  would  be  persecuted  "in 
a  definite  manner."  Erna  bravely  refused 
to  sign  such  a  document.  She  then  was 
threatened  with  possible  punishment  for 
"living  on  an  income  obtained  by  other 
ways  than  work"— that  is.  by  renting 
out  her  apartment. 

Meanwhile,  in  Israel.  Valentin  devotes 
his  days  to  working  for  the  reunification 
of  his  family. 

We  must  continue  to  speak  out  for 
human  rights,  for  as  long  as  there  is  in- 


ON  IMPOSING  ONE'S  VIEWS 


HON.  RON  PAUL 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  American 
abortionists  have  attempted,  v^ith  the 
active  aid  of  the  national  media,  to  por- 
tray the  killing  of  the  unborn  as  a  Catli- 
olic  issue. 

As  an  Episcopalian  and  a  strongly 
prolife  physician.  I  resent  the  appeal  to 
religious  prejudice  present  in  the  abor- 
tionists' arguments. 

Mr.  M.  J.  Sobran  has  recently  written 
on  this  subject  in  Human  Life  Review, 
and  I  would  like  to  call  his  excellent  ar- 
ticle to  my  colleagues'  attention. 
On  Imposing  One's  Views 
(M.  J.  Sobran) 

I  am  sometimes  asked,  wlien  in  conver- 
sation It  transpires  that  I  oppose  abortion, 
whether  I  am  a  Catholic. 

That  this  is  deemed  a  pertinent  question 
is  a  mark  of  confusion — and  of  the  success 
of  the  pro-abortion  campaign,  which  has 
managed  to  get  an  ethical  and  political  prob- 
lem turned  into  a  credal  problem.  The  result 
has  been  to  further  embitter  an  already 
thorny  issue. 

By  now  that  campaign  has  popularized 
the  proposition  that  "when  human  life  be- 
gins Is  essentially  a  religious  question."  Ac- 
cept this,  and  it  follows  that  those  who  have 
no  religion  can't  pretend  to  know  the  ques- 
tion's answer,  and  hence  can  have  no  grounds 
for  opposing  abortion.  A  further  land  .-nore 
important)  consequence  is  that  ii  nation 
which  eschews  the  establishment  of  lellgion 
has  an  actual  obligation  not  to  prohibit 
abortion.  And  from  this  it  follows  ihat  those 
who  seek  to  legislate  such  a  prohibition  are 
unassimilable  to  the  form  of  the  polity.  Or. 
not  to  put  too  fine  a  point  on  It.  they  are 
constitutional  pest.s  who  want  to  "impose 
their  views  "  on  everybody  else. 

But  that  proposition,  in  the  first  place.  Is 
a  cliche.  Every  human  life,  like  every  canine 
and  bovine  life,  begins  at  conception.  Mod- 
ern embryology  has  learned  far  more  than 
Aristotle  or  Aquinas  could  have  guessed 
about  this.  We  know  that  the  individual  gets 
his  entire  biological  make-up.  from  gender 
to  baldne.ss.  when  he  is  conceived;  it  is  mere- 
ly a  silly  semantic  evasion  to  talk  as  If  his 
species  weren't  part  of  the  bargain.  The 
whole  fascination  of  Louise  Brown  Is  that 
her  life,  a  manifestly  human  life,  begr.n  In 
a  test  tube,  where  it  would  be  stretching 
words  to  say  she  was  part  of  her  mother's 
body.  Had  she  been  implanted  in  a  cow's 
uterus  she  would  not  have  developed  into  a 
calf.  As  soon  as  her  life  began  it  Wi^.s  a 
human  life  That  it  could  not  have  contin- 
ued outside  a  human  mother  hardly  refutes 
this  point.  Nor  is  It  obvious  what  one's  vlevv, 
on  the  supernatural  have  to  do  with  facts  so 
transparent. 

More  sophisticated  advocates  of  abortion 
say  that  the  question  Is  at  what  pomt  the 
fetus  is  "fully"  human  This  at  least  ac- 
knowledges that  we  know  far  more  than  our 
ancestors  about  the  continuity  of  life  Each 
of  us  was  once  a  mere  embryo,  a  mere  fetus. 
a  mere  Infant  Embryology  is  hardly  likely  to 
locate  a  better  defining  point  than  concep- 
tion The  problem  is  to  find  moral  reasons 
for  distinguishing  one  phase  of  Ufe  from 
another  for  purposes  of  protection.  Can  a 
human  life  be  too  trivial  to  protect? 

One  philosopher.  Michael  Tooley.  admits 
that  life  begins  at  conception  and  that  it  is 


nonsense  to  say  what  humans  conceive  is 
not  human  lile;  But  he  proposes  as  the  best 
criterion  of  protection-worthiness  (or  what 
some  call  •full"  humanity;  the  capacity  for 
self-consciousness,  for  awareness  of  the  self 
as  distinct  from  other  persons,  that  emerges 
a  few  months  after  birth.  On  this  basis 
Tooley  Justifies  not  only  abortion  but  in- 
fanticide. His  solution  may  be  horrifying, 
but  it  Is  consistent.  Above  all  it  does  not 
pretend  that  only  religion  can  answer  what 
IS  e.ssentially  an  ethical  question. 

Because  the  Catholic  Church  has  taken 
an  official  position  on  abortion,  many  find  It 
convenient  to  reduce  the  issue  to  religion 
Some  of  them  make  thinly-veiled  appeals  to 
religious  prejudice  (or  antl-rellglous  preju- 
dice). Others  who  don't  stoop  to  this  have 
nonetheless  sought  to  identify  the  anti- 
abortion  movement  with  the  Catholic 
Church. 

This  reveals  confusion  about  religion.  Not 
even  the  Catholic  Church  has  made  opposi- 
tion to  abortion  ar.  article  of  faith  or 
"dogma."  Its  position  appeal.s  to  what  it  calls 
natural  law,"  or  moral  reasoning  that  Is 
independent  of  divine  revelation.  This  should 
be  obvious  enough.  Catholics  are  notoriously 
among  those  who  try  to  excite  horror  against 
abortion  by  showing  pictures  of  mutilated 
fetuses.  Whatever  one  thinks  of  this,  it  Is 
not  an  appeal  to  faith  in  things  unseen  or 
submission  to  authority.  Like  pictures  of 
My  Lai,  it  is  an  Ingenious  appeal  to  our 
I  natural?)  loyalty  to  humanity.  It  may  be 
simplistic.  It  is  not  in  the  least  «ectarian.  On 
the  contrary. 

Why  i.s  this  so  hard  for  many  Americans 
to  understand"'  Perhaps  because  most  of  our 
non-Catholic  religious  traditions  do  depend 
on  revelation  for  their  moral  codes,  with  the 
result  that  even  popular  secularism,  rejecting 
revelation  but  retaining  the  Protestant  ex- 
altation of  individual  conscience,  finds  It 
hard  to  grasp  a  critical  moral  objectivism. 
This  whole  American  moral  tradition  is  Itself 
dogmatic — unconditional,  not  susceptible  to 
moral  reasoning— and  the  assertion  that 
abortion  is  strictly  a  religious  issue  is  a  dog- 
matic assertion.  I  know  of  no  grounds  for 
believing  it:  I  have  never  heard  any  pre- 
sented. Even  among  non-believers  it  can  only 
be  an  article  of  faith. 

This  mentality,  which  presumes  that  only 
a  faitli  like  its  own  can  animate  opposition 
to  abortion,  has  made  it  awkward  for  anyone 
whose  view  resembles  or  coincides  with 
Catholicisms.  No  matter  what  he  says,  no 
matter  what  reasons  he  gives,  if  his  view  Is 
the  "Catholic"  one  he  faces  Impregnable 
skepticism:  he  is  thought  to  be  making 
rationalizations  for  repeating  what  the 
Catholic  hierarchy  says.  He  must  strain  to 
show  that  he  has  found  his  own  reasons  and 
state  them  In  terms  that  don't  "sound  Cath- 
olic." It  helps,  if  his  listeners  aren't  utterly 
bigoted.  If  he  can  say  he  Isn't  a  Catholic 
He  must  overcome  a  kind  of  psvchologlcal 
gullt-by-free-assoclatlon  with  Catholicism. 

But  non-CathoUcs  who  oppose  abortion 
have  become  almost  invisible  in  the  media, 
which  emphasize  the  large  Catholic  portion 
of  the  antl-abortlon  movement,  and  treat 
the  extremists  of  that  movement  as  typical 
of  it.  The  media  didn't  treat  bombers  and 
rioters  as  the  heart  and  soul  of  the  anti- 
war and  civil  rlehts  movements,  but  this  Is 
different.  Even  nuns  and  flKtirlnes  of  the  Vir- 
gin have  a  way  of  magnetizing  the  television 
cameras,  as  evidence  of  the  putativelv  sec- 
tarian nature  of  what  is  really  a  humanitar- 
ian cause  The  issue  has  predictably  become 
whether  "any  group"  has  the  right  to  "im- 
pose Its  views"  on  the  "majority." 

These  are  code-words  for  an  all-too-famll- 
iar  American  bogey,  the  Catholic  power-grab 
Liberal  opinion-leaders  used  to  denounce 
this  kind  of  appeal  in  1960,  but  apparently 
they  did  so  only  because  they  perceived  John 
Kennedy  as  one  of  their  own.  To  the  extent 
they  are  not  directly  guilty  of  It,  they  are 
guilty  of  tolerating  it— as  they  emphatically 
do  not  tolerate  appeals  to  fears  of  maraud- 
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Ing  Negros  or  scheming  Jew.s.  They  did  not 
see  the  Reverend  King  as  a  menace  to  the 
separation  of  church  and  state;  they  do  not 
raise  troubling  questions  about  wliether  sup- 
port for  Israel  reflects  special  religious  in- 
terests. Wliy,  then,  have  tliey  been  so  cruelly 
Indulgent  of  the  Insinuation  that  the  anti- 
abortion  movement  is  essentially  an  expres- 
sion of  the  constitutional  Insolence  of  the 
Catholic  Church? 

The  irony  is  that  the  anti-abortion  cause 
was  doing  very  well  in  referenda  a.s  late  as 
1972.  And  what  it  has  sought  to  do  since  has 
been  not  to  "impose  its  views."  but  to  restore, 
through  persuasion  and  democratic  process. 
laws  passed  through  the  same  means  (and 
by  non-Cathol.c  legislatures.  If  that  helps); 
laws  suddenly  struck  down  In  1973  by  seven 
men  out  of  two  hundred  million.  When  the 
Supreme  Court  is  votiiig  progressively,  lib- 
erals seldom  complain — or  notice — that  a 
tiny  minority  is  imposing  its  views.  In  fact 
Judicial  Hat  and  bureaucratic  directive  have 
become  the  preferred  liberal  modes  of  doing 
business  with   the  American   people. 

We  are  now  hearing  the  argument  that  the 
right  to  abort  is  someliow  implicit  in  the 
First  Amendment,  as  a  free  exercise  of  reli- 
gion. Perhaps  the  same  case  could  be  made 
for  human  sacrifice  in  general,  but  that  is 
neither  here  nor  there.  The  humanitarian 
case  against  abortion  deserves  to  be  consid- 
ered on  its  merits,  which,  such  as  they  are. 
would  stand  unaffected  if  the  Pope  made 
abortion  a  sacrament.  .■\nd  Catholics  deserve 
to  be  listened  to,  on  this  as  on  other  subjects, 
with  as  much  fairness  and  candor  as  If  they 
were  non-Catholics. 

The  bottom  line  of  all  government  Is  com- 
pulsion. Unless  a  w^hole  nation  could  be 
unanimous,  this  must  always  mean  the  impo- 
sition of  some  people's  views  on  other  who  do 
not  accept  them.  Yet  the  project  of  American 
politics  has  always  been  to  keep  compul- 
sion at  a  mlnimiim.  and  to  keep  before  us  the 
Ideal  of  government  by  persuasion.  This  re- 
quires an  etlios  of  fair  and  civil  discussion. 
The  sad  fact  is  that  American  liberals,  nor- 
mally eloquent  champions  of  free  speech, 
have  in  this  case,  by  countenancing  and 
encouraging  the  defaming  of  antl-abortlon 
forces  and  the  misrepresenting  of  their  goals, 
done  much  to  corrupt  that  ethos.0 
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inents  for  residential  housing  rehabihta- 
tion  projects  carried  out  by  neighbor- 
hood-ba.sed  nonprofit  organizations  and 
for  Indian  housing. • 


PERSONAL    EXPLANATION 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE   HOUSE   OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  McEKDNALD.  Mr.  Speaker,  due  to 
the  grounding  of  the  DC-10  fieet.  I  found 
myself  stranded  on  the  west  coast  and 
thus  missed  one  vote  on  June  5  and  three 
votes  on  June  6. 1  was  paired  on  each  vote 
mLs.sed.  but  unfortunately  did  not  receive 
a  live  pair  on  all  the  votes.  If  I  had 
been  present  I  would  have  voted  as 
follows: 

No  on  Rollcall  No  182 — An  amend- 
ment to  H.R.  3875  that  sought  to  make 
urban  counties  eligible  for  urban  develop- 
ment action  grants  if  they  contain  at 
least  one  area  of  physical  and  economic 
distress  and  were  cities  of  at  least  50.000 
t>ersons  before  1960, 

No  on  Rollcall  No.  183 — Final  passage 
of  H.R.  3464.  SSI  disability  amendments. 

No  on  Rollcall  No.  184  —An  amend- 
ment to  H.R,  4289  that  .sought  to  add 
$125  million  for  urban  discretionarj- 
grants  for  ma.ss  transportation. 

Yes  on  Rollcall  No.  186  —An  amend- 
ment to  H.R.  3875  that  sought  to  waive 
Davis-Bacon    prevailing    wage    require- 


ST.  ALBANS  VETERANS  HOSPITAL 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  ADDABBO.  Mr.  Speaker,  last  Fri- 
day I  was  invited  to  meet  with  a  group 
of  Vietnam  veterans  at  the  St.  Albans 
Veterans  Hospital  in  my  district  in 
Queens.  N.Y.  I  am  pleased  to  report  to 
the  Members  tliat  we  are  getting  our 
money's  worth  out  of  funds  given  to  the 
Veterans'  Administration  for  their  facili- 
ties, at  least  insofar  as  the  St.  Albans 
Hospital  is  concerned. 

I  was  delitdited  to  tour  this  rehabili- 
tated facility  and  see  the  wonderful  work 
that  has  gone  on  there.  I  note  that  the 
construction  was  done  under  Small  Busi- 
ness .set  a.side  programs  and  hospital  of- 
ficials tell  me  that  a  marvelou;;  job  was 
done.  In  terms  of  my  own  observations 
it  appeared  to  me  that  the  St.  Albans 
Veterans  Hospital  offers  all  the  rehabili- 
tation and  medical  services  that  are 
needed. 

But  more  important  are  the  men  who 
are  patients  at  St.  Albans.  These  includ- 
ed veterans  of  Vietnam;  it  was  a  worth- 
while and  stimulating  opportunity  to 
meet  with  them  and  discuss  their  prob- 
lems. These  veterans  who  suffered  such 
terrible  injuries  in  that  tragic  conflict, 
have  no  time  to  feel  sorry  for  themselves. 
They  are  involved  and  concerned  citizens 
whose  concerns  are  focused  on  what  they 
can  do  to  make  themselves  full  partici- 
pants in  our  American  way  of  life. 

Their  concerns,  as  expressed  to  me. 
dealt  with  educational  benefits  which 
they  should  be  and  are  not  receiving  as 
well  as  with  their  rehabilitation.  In  this 
regard  they  are  getting  the  best  possible 
treatment  and  tliey  know  it.  They  are 
also  concerned  with  how  they,  as  Viet- 
nam veterans,  are  perceived  by  their 
fellow  citizens. 

Over  and  over  afram  came  the  obser- 
vations that  Americans  dwell  too  much 
on  those  veterans  who  have  turned  to 
crime  or  to  drug  addiction  after  their 
military  ser\'ice.  Not  enough  time  and 
thought  goes  into  the  millions  of  veter- 
ans who  returned  from  Vietnam  to  be- 
come useful  and  productive  citizens,  they 
add.  There  are  so  many  more  who  have 
been  absorbed  back  into  the  mainstream 
American  life  than  there  are  those  who 
have  run  afoul  of  the  law. 

These  veterans,  by  virtue  of  what  has 
happened  to  them,  cannot  easily  forget 
Vietnam.  But  they  urge  that,  as  a  na- 
tion, we  go  on  from  this  moment  looking; 
forward  instead  of  backward.  These  arc 
brave  and  dedicated  men.  fighting  a 
much  more  difficult  battle  today  than 
was  ever  fought  in  w'artime.  We  should 
never  forget  them  or  fail  to  understand 
what  they  are  trying  to  tell  us. 

For  myself,  I  came  away  from  this 
meeting  with  the  Vietnam  veterans  de- 
termined to  see  that  they  receive  their 
fair  share  of  benefits.  I  came  away  proud 
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that  I  had  had  a  chance  to  see  bravery 
at  its  core.  I  intend  to  go  back  and  talk 
with  them  apain  and  I  would  hope  that 
all  of  my  colleagues  in  thus  Chamber 
would  do  the  same  in  their  home  dis- 
tricts. No  matter  how  we  felt  about  the 
war  in  Vietnam,  we  cannot  help  but  be 
extremely  proud  of  those  who  served 
there.* 


THE  CASE  FOR  SCHLESINGER 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr.  MURTHA.  Mr.  Speaker,  many 
people  have  recently  criticized  Energy 
Secretary  James  Schlesinger  for  the 
energy  problems  facing  the  United 
States.  The  job  Secretary  Schlesinger  has 
is  not  easy.  The  problem  of  energy  in 
the  United  States  is  most  diflBcult.  I  per- 
sonally believe  James  Schlesinger  has 
done  as  good  a  job  as  anyone  could  have 
done  in  this  difficult  position.  I  believe  he 
has  done  an  excellent  job  of  identifying 
the  problems  and  has  worked  for  positive 
solutions. 

I  would  like  to  insert  into  the  Record 
an  article  from  the  June  7  Washington 
Post  by  Joseph  Kraft  that  well  outhnes 
the  present  situation  involving  Secretary 
Schlesinger. 

The  article  follows: 

The  Case  for  Schlesinger 
(By  Joseph  Kraft) 

President  Ford  fired  James  Schlesinger  as 
secretary  of  defense  back  in  November  1975. 
In  consequence.  Ford  failed  to  get  an  arms- 
control  treaty  with  Russia — a  failure  that, 
indirectly  at  least,  cost  him  the  1976  election. 

Though  circumstances  are  different,  Presi- 
dent Carter  understands  the  lesson  of  that 
episode.  He  will  not  fire  Schlesinger  as  secre- 
tary of  energy — despite  tremendous  pres- 
sure— because  he  knows  that  the  heat  would 
then  go  on  to  Jimmy  Carter. 

In  the  first  case.  Schlesinger  was  dumped 
Just  as  Henry  Kissinger  was  bringing  to  a 
head  years  of  negotiation  for  a  second-stage 
strategic  arms  limitation  treaty  (SALT  II). 
Schlesinger.  after  having  been  suspicious  of 
the  Kissinger  approach,  had  swung  behind 
the  secretary  of  state.  The  expectation  was 
that  together  they  would  be  able  to  push 
SALT  by  the  Senate  before  the  1976  election. 

But  Donald  Rumsfeld — who  seems  to  have 
engineered  the  Schlesinger  firing  and  who 
replaced  him  at  the  Pentagon — was.  and  re- 
mains, hostile  to  SALT  II.  He  successfully 
fought  the  arms-control  negotiation  through 

1976  As  a  result.  Ford  went  Into  the  pri- 
maries and  election  that  year  without  a  spe- 
cific issue  on  which  to  define  his  stance  to- 
ward the  Soviet  Union. 

Ronald  Reagan  in  the  primaries  and  Jimmy 
Carter  in  the  general  election  both  enjoyed 
the  luxury  of  being  able  to  hit  out  at  Ford 
with  the  loose  charge  that  he  was  soft  on  the 
Russians.  So  the  firing  of  Schlesinger  made 
at  least  a  major  contribution  to  Ford's  loss  In 
the  election. 

In  the  present  case.  Schlesinger  is  plainly 
absorbing  punishment  that  would  otherwise 
go  to  the  president  himself.  For  at  every 
turn,  mistakes  now  being  charged  against 
Schlesinger  were  mistakes  made  by  Carter 

First  there  was  the  energy  program  served 
up  by  the  administration   In   the  spring  of 

1977  One  clear  deficiency  was  that  it  em- 
phasized conservation  too  much  and  pro- 
duction not  enough. 
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Why'  Well,  In  large  part  because  Carter 
Insisted  that  the  plan  be  produced  within 
90  days.  That  forced  Schleslnger  to  rely 
heavily  on  the  experts  who  had  been  work- 
ing on  energy  for  the  Democrauc  Congress. 
Those  experts — who  had  opposed  the  Ford 
program,  which  emphasized  production — In- 
evitably  tilted   toward   conservation 

A  second  mistake  came  in  dealing  with  the 
Senate  Russell  Long,  chairman  of  the 
Finance  Committee,  was  not  won  over  to 
the  Carter  plan — mainly  because  It  did  not 
stress  production  Incentives  enough.  But 
who  dealt  with  Long? 

Jlm.my  Carter,  of  course.  The  president's 
massaging  of  the  senator  included  two  family 
dinners  at  the  White  House.  But  to  this  day 
rapport  between  the  two  men  Is  Imperfect. 
The  senator,  who  happens  to  believe 
Schleslnger  has  done  a  good  job.  stlU  opposes 
the  presidents  energy  program. 

Then  came  the  Iranian  crisis,  which  led  to 
the  current  shortage.  Almost  alone  In  the 
administration.  Schleslnger  sensed  the  truly 
harsh  consequences  for  the  United  States  and 
Its  allies  that  would  follow  the  ouster  of 
the  shah  He  worked  consistently  behind  the 
scenes  to  try  to  support  Iranian  forces 
friendly  to  this  country. 

When  the  shah  fell  and  the  Iranian  army 
dissolved.  Schleslnger  rightly  forecast  the 
difficulties  that  developed.  At  that  time  the 
president  and  secretary  of  state  were  assur- 
ing the  country  everything  would  be  okay. 

Finally,  there  is  the  present  confusion. 
Schleslnger  has  favored  the  decontrol  of  oil 
prices,  primarily  so  that  consumers  would 
learn  to  pay  the  true  replacement  price  of 
gasoline 

Carter  has  affected  to  back  that  objective. 
But  he  compromised  the  position  by  blaming 
the  oil  companies  for  a  rip-off.  thtis  confirm- 
ing consumer  suspicions  of  the  companies. 
He  then  completed  the  circle  of  possible 
positions  by  complaining  that  the  country 
was  too  suspicious 

To  be  sure,  none  of  this  makes  Schleslnger 
the  ideal  man  for  the  energy  Job  He  Is  prob- 
ably more  of  a  critic  than  a  manager  He 
prides  himself  on  straight  talk  and  takes 
particular  Joy  in  rude  putdowns  of  foolish 
arguments  He  has  a  positive  faculty  for 
annoying  those  who  agree  with  him  without 
charming  those  who  disagree. 

But  Carter  does  not  have  available  the 
wealth  of  talent  that  would  make  It  easy 
to  spare  Schleslnger  To  his  credit,  the  presi- 
dent has  no  ta.ste  for  making  scapegoats  of 
the  innocent  Especially  when  he  knows,  as 
he  has  been  saying  privately,  that  if  Schlesln- 
ger went,  the  next  victim  would  be  Carter. 

So  he  is  not  going  to  dump  Schleslnger. 
and  there  remains  only  an  intriguing  ques- 
tion Which  is  what  it  profits  the  president 
to  allow  persons  close  to  him  to  give  the  Im- 
pression that  the  secretary  of  energy  is  on 
his  way  out  0 


•NOR WIN    HIGH    STUDENT    ENTERS 
INTERNATIONAL  COMPETITION 


HON.  DON  BAILEY 

OF    PENNSYLVANIA  I 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursda^i.  June  7.  1979 

•  Mr.  BAILEY.  Mr.  Speaker.  Randy  Ekl 
of  North  Huntingdon,  who  graduates 
from  Norwin  High  School  this  year,  is  a 
mathematician  worthy  of  distinction. 
In  addition  to  being  one  of  the  school's 
most  outstanding  students,  he  has  for 
the  past  3  years  been  considered  one  of 
the  Nation's  finest  analytical  minds 

This  month  he  will  journey  to  London. 
England,  to  compete  in  the  21st  Interna- 
tional Mathematical  Olympiad,  an  event 


EXTENSIONS  OF  REMARKS 

that  attracts  eight  of  the  world's  most 
talented  high  school  mathematicians 
and  requires  nearly  3  weeks  of  specialized 
intensive  training.  West  Point  is  the 
training  center  and  before  arriving  there, 
Randy  will  visit  briefly  in  Washington  to 
accept  a  special  award  from  the  Na- 
tional Academy  of  Science. 

This  outstanding  young  man's  achieve- 
ments are  numerous  and  at  this  time  I 
would  like  to  bring  a  few  of  them  to 
your  attention.  He  attained  a  perfect 
score  and  placed  first  in  the  country  in 
the  Atlantic-Pacific  Math  League.  Ac- 
cording to  his  peers  and  teachers,  he  has 
consistently  displayed  a  remarkable  un- 
derstanding and  dedication  to  mathema- 
tics which  has  compelled  him  to  capture 
top  honors  in  mathematical  competition 
in  Westmoreland  County  and  western 
Pennsylvania  at  the  junior  and  senior 
high  school  levels. 

Gary  M  Good,  department  chairper- 
son of  Norwin  High  School's  mathema- 
tics department,  claims  that  the  young 
Norwin  mathematician  is  indeed  "one  of 
the  top  high  school  mathematicians  in 
the  country  and  in  the  world". 

It  gives  me  great  pleasure  to  extend 
my  best  wishes  to  this  academically 
talented  youth  and  wish  him  much  suc- 
cess in  the  upcoming  competition,  the 
21st  International  Olympiad.* 


J7me  7,  1979 


nothing  less  can  be  required  by  human 
decency.* 


BORIS  DEKHOVICH 


HON.  DANIEL  J.  FLOOD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr.  FLOOD  Mr.  Speaker,  in  these 
final  days  before  the  important  summit 
between  the  leaders  of  the  Soviet  Union 
and  the  United  States  in  Vienna,  it  is 
important  to  recall  the  thou.sands  of 
Jews  living  under  Soviet  rule  who  have 
been  separated  from  their  families  and 
loved  ones  by  being  denied  visas  to  im- 
migrate to  Israel. 

I  would  like  to  bring  to  your  attention. 
Mr.  Speaker,  the  case  of  young  Boris 
Dekhovich  of  'Vinnitsa  in  the  LTkraine. 
who  was  separated  from  his  family  in 
1975  when  he  was  singled  out  and  denied 
permission  to  leave  the  USSR.  In  Is- 
rael. Boris"  disabled  and  aging  parents 
impatiently  wait  for  their  son.  who  re- 
mains the  only  family  member  able  to 
provide  financial  support. 

Boris  was  trained  as  a  construction 
engineer,  but  the  refusal  of  a  visa  is  due 
to  his  Army  service,  even  though  he  never 
had  access  to  secret  Army  material. 
Boris'  continued  pleas  for  a  visa  have 
been  repeatedly  refused  by  the  Govern- 
ment of  the  Soviet  Union. 

It  is  important  for  us  to  remember 
that  the  USSR,  must  fulfill  its  obliga- 
tions under  the  Helsinki  agreement.  The 
release  of  several  Russian  Jews  over  the 
past  few  weeks  provides  the  basis  of  hope 
that  the  trickle  will  soon  become  a  flow  of 
emmigration.  so  that  Boris  Dekhovich 
and  others  like  him  will  be  free  to  leave 
the  Soviet  Union  to  join  their  waiting 
families  in  Israel.  We  must  remember 
that  the  fulfillment  of  human  rights,  de- 
mands   freedom    of    immigration,    and 


SUBURBAN  CABLEVISION 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSFY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1979 

•  Mr.  MINISH.  Mr.  Speaker.  TV  3.  Sub- 
urban Cablevision  of  East  Orange,  N.J,. 
which  serves  my  congressional  district, 
has  been  chosen  as  the  best  local  origina- 
tion channel  in  the  country  in  the  annual 
national  programing  competition  of  the 
National  Cable  TV  Association. 

I  am  pleased  that  the  men  and 
women  who  daily  provide  my  district 
with  public  service  programs  have  won 
this  unique  award  for  excellence  in 
overall  community  programing.  TV  3  is  a 
modest  station,  and  the  fact  that  it  beat 
the  giants  of  the  large  cities  is.  I  am  .sure. 
a  sub.iect  of  deep  satisfaction  to  the 
station. 

The  managers  and  directors  of  the  sta- 
tion— Sal  LaMarca.  Gilbert  Allard. 
Robert  Biloudeau.  Robert  Greenwood, 
and  Hunter  McLean — deserve  recogni- 
tion for  their  efforts  in  bringing  New 
Jersey-oriented  programs  to  New  Jersey's 
citizens. 

In  addition,  my  constituent,  Frederick 
Sontag  of  South  Orange,  national  public 
affairs  and  research  constultant,  has 
been  recognized  for  the  TV  3  government 
specials  election  interviews  and  wrap-up 
progranis  on  which  he  has  served  a.s 
moderator-anchorperson, 

Lee  Margulies,  broadcast  writer  for 
the  Los  Angeles  Times  and  a  contest 
judge,  recently  printed  a  column  en- 
titled. "True  Alternative:  Coming  of  Age 
of  Cable  TV,"  I  submit  part  of  that 
article  for  the  Record, 
(From  the  Los  Angeles  Times.  June  14.  19781 
Trl-e  Alternative — Coming  of  Ace  of 
Cable  TV 
(By  Lee  Margulies) 

You  wouldn't  know  It  to  look  at  most  cable 
television  otitfits  in  the  Los  Angeles  area, 
but  there  are  signs  that  the  cable  industry  is 
making  strides  toward  becoming  the  true 
alternative  to  traditional  TV  that  has  long 
oeen  its  potential.  Cable  can  be — and  in 
many  parts  of  the  country  already  Is — some- 
thing more  than  uncensored,  uninterrupted 
movies  and  printouts  of  the  new.s  and  stocks. 

What  made  this  astonishingly  clear  was 
seeing  the  finalists  in  the  annual  program- 
ming competition  sponsored  by  the  National 
Cable  Television  Assn  I  served  as  a  judge  for 
the  awards  selection  Monday  along  with 
Charels  R  Allen,  head  of  programming  at 
KCET  Channel  28.  and  Ethel  Greenfield 
Booth,  coordinator  of  community  film  pro- 
grams for  Pllmex  and  a  former  cable  con- 
sultant Preliminary  screening  wa.s  done  by 
a  committee  from  the  cable  association. 

The  Impression  that  emerged  most  strongly 
from  the  viewing  experience  was  that  cable 
television,  when  It  tries.  Is  not  so  much  an 
alternative  to  regular  television  right  now 
as  it  is  a  supplement.  The  movies  we  get  on 
the  local  cable  systems  are  one  portion  of 
this  supplementary  service  but  systems  else- 
where are  doing  much  more. 

Commercial  television,  because  it  is  de- 
pendent on  the  financial  support  of  adver- 
tisers, is  consigned  to  programming  for  mass 
tastes — trying  to  reach  as  many  people  at 
any  given  moment  as  possible.  That's  why 
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theatrical  features  are  trimmed  of  explicit 
sex  and  bawdy  language  when  they  go  on  the 
tube,  so  people  who  might  be  offended  by 
such  matter  won't  tune  out. 

This  mass-appeal  approach  naturally 
doesn't  satisfy  everyone  all  the  time,  be- 
cause each  individual  has  his  or  her  own 
personal  likes  and  interests  that  represent 
a  minority  viewpoint.  Public  television  fills 
some  of  these  gaps — In  such  areas  a.s  opera 
and  ballet,  for  Instance — but  only  some  of 
them,  and  probably  not  to  the  extent  that 
devotees  of  those  arts  would  like. 

Enter  cable.  Unlike  conventional  broad- 
casters, who  can  transmit  only  one  program 
at  a  time  and  thus  live  or  die  on  how  many 
people  choose  to  watch  it.  the  cable  operator 
offers  20  channels  and  more,  and  it  makes  no 
difference  how  his  viewers  divide  themselves 
among  the  many  choices  he  offers.  Thus  It  Is 
to  his  benefit  to  appeal  to  as  many  special 
Interests  as  possible,  people  who  collectively 
don't  constitute  a  big  rating  number  but  who 
are  motivated  enough  to  pay  for  the  cable 
service. 

The  company  that  seemed  to  be  doing 
this  best  In  IQ'??,  was  Suburban  Cablevision 
of  East  Orange.  N.J..  which  won  an  excel- 
lence award  for  overall  service  What  it  of- 
fered to  its  approximately  40.000  subscribers 
was  strong  local  coverage:  high  school  sports 
(everything  from  baseball  and  football  to 
lacrosse  and  girls'  softball) .  gospel  singing  in 
the  park,  a  health  information  series,  inter- 
views with  visiting  celebrities,  parades, 
beauty  contests,  symphonies,  even  a  quiz 
show  for  high  school  students  patterned  after 
General  Electrlc's  old  "College  Bowl"  series. 
These  were  programs  that  East  Orange  view- 
ers cotildn't  get  anywhere  else,  presented  with 
vitality  and  enthusiasm  and  withotit  pre- 
tensions of  grandeur. 

Although  none  of  the  other  finalists  in 
this  category  meastired  up  to  Stiburban 
Cablevision.  there  were  many  other  exam- 
ples of  interesting  programs  being  done  by 
cable  companies  across  the  country — from 
EI  Cajon.  Calif.,  where  college  students  pro- 
duce a  weekly  news  show  for  the  San  Diego 
community,  to  Portland.  Me.,  where  city 
council  meetings  arc  televised  in  full.# 


AN  URGENT  SITUATION 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  at  the  end 
of  May.  Yakov  Rachlenko  and  Vina  Bel- 
kina  received  yet  another  refusal  to  their 
request.  They  had  asked  the  appropriate 
Soviet  authorities  to  give  them  i:ermis- 
sion  to  emi.izrate  because  they  wanted  to 
join  the  rest  of  their  family  in  Israel. 
They  have  been  applying  for  6  years,  but 
they  are  refused  each  and  every  time 

I  worry  about  the  health  of  individuals 
such  as  Yakov  Rachlenko.  As  he  slated 
in  one  of  his  letters  to  me: 

I  served  the  Army  7  years  ago  and  didn't 
possess  secret  information  Even  th:^se  who 
had  admitted  to  such  information  had  to 
wait  3  years  until  one  could  be  allowed  to 
leave  the  USSR. 

I've  been  waiting  for  6  years  Some  of 
my  friends  emigrated,  some  are  refused,  some 
are  imprisoned,  some  are  In  internal  exile 
Ask  the  Soviet  authorities  where  I'll  be  to- 
morrow I  ask  them  btit  they  don't  answer 
me,  Perhjips,  they  will  answer  you 

An  unfortunate  part  of  all  of  these 
stories  is  that  the  Soviet  officials  will  not 
respond  to  any  correspondence  concern- 
ing these  cases.  They  give  us  no  answers 


EXTENSIONS  OF  REMARKS 

• 

to  our  questions  about  who  gets  out  and 
why.  It  is  hard  for  "refuseniks  '  such  as 
Yakov  Rachlenko  and  his  mother  Vina 
Belkina  to  keep  up  their  spirits.  I  care 
very  deeply  about  the  fate  of  these  two 
individuals  and  others  in  their  situation. 
I  remind  all  of  you  not  to  forget  these 
people.  We  must  all  continue  to  let  the 
Soviet  Union  know  that  we  support  the 
rights  of  every  individual  to  a  free  choice 
of  his  or  her  country  of  residence.  Yakov 
and  Vina  have  been  strugiiling  for  too 
long  for  the  reunification  of  their  family 
and  for  their  right  to  live  among  their 
own  people.  I  am  glad  I  can  assure  them 
that  there  are  many  who  value  their 
rights.* 

DIRECT  ELECTIONS  TO  THE  EURO- 
PEAN PARLIAMENT 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

*  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  tlie  attention  of  my  col- 
leagues an  article  from  the  Wall  Street 
Journal  on  the  direct  elections  to  the 
European  Parliament,  to  be  held  June  7 
and  10,  These  elections  will  mark  the  first 
time  that  the  peoples  of  Europe  will  go  to 
the  polls  to  elect  members  of  the  Euro- 
pean Assembly,  which  is  the  parliamen- 
tary branch  of  the  European  Commu- 
nities. These  elections  represent  a  land- 
mark for  Western  Europe  and  could  have 
significant  ramifications  for  the  futiu'e 
of  Western  Europe,  As  a  supporter  of 
European  unity.  I  believe  that  the  elec- 
tions should  be  observed  with  great  in- 
terest. The  attached  article  outlines  some 
of  the  possible  consequences  of  these  de- 
velopments for  the  European  Parliament 
in  particular  and  European  unity  in 
general. 

The  article  follows: 
I  From  the  Wall  Street  Journal,  Jvme  4,  1979] 
Europe  Goes  to  the  Polls 
I  By  Felix  Kessler) 
London, — By  coincidence,   two  milestones 
that  link  Europe's  past  and  future  fall  on 
sticcesslve  days  this  week, 

Wednesday,  June  6.  marks  the  35th  an- 
niversary of  D-Day — the  Allied  Invasion  of 
Normandy  that  led  to  Europe's  liberation  In 
World  War  II  The  day  will  pass  with  little. 
If  any.  fanfare  Peace  and  prosperity,  and 
Germany's  redemption,  are  by  now  taken 
for  granted  in  Europe 

Europeans  are  more  preoccupied  with  the 
following  day's  events — the  world's  first  in- 
ternational elections  On  Thursday,  voters  In 
the  United  Kingdom.  Ireland.  Denmark  and 
the  Netherlands  go  to  the  polls  to  elect  their 
delegates  to  the  Etiropean  Parliament,  the 
Etircpean  oommunlty's  representative  as- 
sembly On  Sunday,  balloting  takes  place  In 
the  five  other  member  nations  of  the  Com- 
mon Market:  France,  Germany,  Italy,  Bel- 
gium and  Luxembourg. 

The  elections,  in  a  real  sense,  are  connected 
to  World  War  II  and  all  the  European  blood- 
shed that  preceded  it  Tlie  creation  of  a 
popularly  elected  European  Parliament 
offers  proof,  according  to  French  President 
Valery  Glscard  d'Estaing.  that  Europe  has  at 
last  found  its  peaceful  alternative  to  "the 
quarrels  and  battles  In  which  we  have  ex- 
celled for  a  thousand  years." 

While   the    European   Parliament   has   ex- 
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isted  for  21  years  a.s  a  Common  Market  in- 
stitution, the  representatives  until  now 
were  appointed  by  the  commimlty's  mem- 
ber Slates  and  owed  their  primary  allegiance 
to  their  own  governments.  The  coming  elec- 
tions in  which  the  seats  allotted  to  each 
coLUilry  are  based  partly  on  a  proportional 
and  partly  on  a  political  basis  (the  four  big- 
gest countries  will  have  the  same  number  of 
seats  despite  varying  populations)  are  de- 
signed to  bestow  democratic  "legitimacy"  on 
the  Europarllament.  In  the  process,  It  may 
push  the  member  nations  closer  to  the  reali- 
zation of  an  old  dream:  A  United  States  of 
Europe. 

The  campaigns  In  the  various  countries, 
fought  largely  on  national  Issues,  have  ob- 
scured the  prospects  that  a  more  powerful 
Europarllament  could  provide  new  Impetus 
for  Europe's  unification.  Many  candidates, 
on  the  right  and  left,  in  Germany  and  Prance 
and  Britain,  are  convinced  that  the  parlia- 
ment must  tag  Europe  in  this  direction— de- 
spite the  inevitable  outcry  from  individual 
governments  fearing  a  loss  of  national  sov- 
ereignty. 

"The  world  has  coagulated  around  the  big 
powers — the  United  States,  Russia.  China, 
Japan,"  says  Sir  David  Nlcolson,  a  British 
Conservative  Party  candidate  for  the  Euro- 
parliament.  "In  the  face  of  these  large  cen- 
ters of  Influence,  a  medium-sized  European 
nation  like  the  United  Kingdom  or  France 
cannot,  on  Its  own,  have  much  Influence." 

Sir  David — former  chairman  of  British  Air- 
ways, current  chairman  of  two  other  com- 
panies and  a  director  or  several  more — is 
hardly  a  radical.  Nor  is  he  anti- American.  Yet 
he  is  convinced  that,  on  the  basis  of  enlight- 
ened self-interest.  Europe  will  have  to  begin 
asserting  a  stance  more  independent  of  the 
U.S.  on  matters  ranging  from  defense  to  en- 
ergy to  economic  policy. 

"I  believe  the  parliament  will  be  the  cata- 
lyst. "  he  says,  "the  instrument  whereby  Eu- 
rope can  achieve  greater  unity." 

Significantly,  the  view  that  Europe's  prob- 
lems can  best  be  resolved  through  concerted. 
European-wide  cooperation  is  one  of  the  few 
themes  on  which  there  has  been  some  broad 
political  agreement— though  the  diagnoses  of 
Just  what  needs  to  be  done  difl^er  sharply. 

"More  and  more,  economic  problems  can- 
not find  their  solution  at  the  national  level 
but  only  within  a  European  context."  de- 
clares Jean-Pierre  Cot.  a  Socialist  member 
of  France's  National  Assembly.  Europe's  indi- 
vidual nations,  he  says,  are  mere  "sub-con- 
tractors in  economies  that  are  dominated  by 
the  United  States." 

For  Mr.  Cot.  the  new  parliament's  primary 
function  will  be  to  give  "a  stronger  voice  to 
the  working  class  throughout  Europe  "  The 
Europarllament  will  function  under  proce- 
dures that  should  suit  Mr.  Cot.  The  parlia- 
ment's 410  members  will  be  grouped  accord- 
ing to  political  parties,  not  by  nationality. 
Though  the  British  Labor  Party  is  still  offi- 
cially hostile  to  membership  In  the  commu- 
nity, some  Labor  Euro-MPs  might  find  them- 
selves making  common  cause  with  their  So- 
cialist colleague  from  Germany  or  France  on 
issues  pitting  them  against  an  alliance  of 
British  Conservatives  and  European  Chris- 
tian Democrats. 

Socialists  are.  In  fact,  expected  to  form  the 
elected  parliament's  largest  single  bloc,  fol- 
lowed by  the  Christian  Democrats.  GauUlsts. 
Communists  and  various  other  parties  will 
also  be  represented,  though  it  may  take  time 
before  they  form  parliamentary  alliances. 

The  trans-national  cooperation  that  Mr 
Cot  envisages  among  Socialists  has.  in  fact, 
already  been  demonstrated.  In  Europe's  de- 
pressed coal-and-steel  region,  an  area  that 
includes  the  old  battlefields  of  Alsace-Lor- 
raine and  the  Saar.  former  national  rivalries 
have  been  put  aside  Socialist  candidates 
from  Prance,  Germany  and  Luxembourg 
have  campaigned  on  a  common  program  call- 
ing upon  the  European  Community  to  invest 


1  inifi 


PYXTJiVTcmxTC  rw  DiriV;rAr>irc 


7 ~ 


1,, 


1  (I  7  Q 


FXTFNSTONS  OF  REMARKS 


uniQ 


14048 


I 


In  plants  and  Jobs  in  tba  region  The  Social- 
ists have  accused  their  OWB  governments  of 
being  unable  to  cope  with  the  region's  rising 

unemployment 

The  threat  to  national  sovereignty  posed 
by  this  sort  of  International  collaboration  has 
provoked  considerable  controversy.  In  Prance, 
:he  GauUlsts  charize  that  the  new  European 
Parliament  wotild  usurp  political  power  at 
the  expense  of  the  PYench  Nnticnal  Assem- 
bly, eroding  France's  independence  President 
Glscard  d'Estaing.  who  favors  a  loose  con- 
federation of  nations  but  not  a  federal  Eu- 
rope nas  promised  a  national  referendum  be- 
fore France  yields  c.ny  shred  of  sovereignty 

The  new  parliament  will  include  some 
members  actively  hostile  to  Its  continued 
existence,  and  a  few  even  dedicated  to  sab- 
otaging not  only  the  assembly  but  the  en- 
tire E\'.rope.-ii!  Community  concept,  which 
Is  perceived  as  an  enemy  of  their  national 
government  'The  British  Labor  Party's  pro- 
gram for  the  coming  election,  for  esample, 
threatens  the  Unitecl  Kingdom's  withdrawal 
from  the  community  unless  such  policies  as 
farm  subsidies  are  changed  The  Laborltes, 
however,  badly  demoralised  by  Mrs.  Margaret 
Thatcher's  election  victory,  aren't  expected 
to  score  well  in  the  Europarllamentary  elec- 
tions 1 

Even  putting  aside  the  hostility  of  some 
of  Its  members,  the  parliament  suffers  from 
sienificant  limitations  and  drawbacks.  Its 
powers  have,  in  the  past,  been  narrowly  con- 
:ined  m  those  of  a  supervisory  body  over  the 
European  Community's  commission,  the  bu- 
reaucracy that  administers  Common  Market 
finances  and  policies  The  assembly  ha-s  a 
limited  power  to  amend  commission  regula- 
tions but,  almost  unique  among  parliaments; 
it  can  t  make  laws. 

The  Common  Market's  real  power  lies  not 
even  with  the  commission  bxit  Is  vested  in 
the  Council  of  Ministers — ministers  from 
each  member  state  who,  in  the  give-and-take 
ijf  la'e-night  bargaining  sessions,  decide  the 
community's  policies  on  Issues  ranging  from 
agriculture  to  terrorism. 

For  the  new  parliament  to  exercise  a 
significant  •,  (  ice  in  European  affairs — to  be 
something  more  than  a  spirited  debating 
chamber — its  members  will  have  to  wrest 
power  from  their  own  national  governments. 
Is  this  possible:"  Some  Europeans  believe 
that  the  parliamentarians,  psychologically 
bolstered  bv  the  elections,  will  indeed  man- 
age gradually  to  exert  a  more  Influential  role 
in  European  affairs. 

Even  without  new  legislative  powers,  the 
parliament  could  assert.  Its  authority  over 
other  European  Community  Institutions.  The 
parliament  is  not  empowered  to  amend  the 
community  budget,  but  it  might,  as  a  po- 
litical lever,  stall  on  approving  the  budget. 
It  might  explore  the  possibility  of  holding 
public  hearings  to  examine  a  proposed  pol- 
icy or  establish  investigative  committees 
modeled  after  those  of  the  U.S.  Congress, 
Hearings  on  European  energy  policies  or  the 
Influence  of  multinational  corporations  are 
Just  two  of  the  areas  already  suggested 
meriting  attention 

How  far  the  European  Parliament  proceeds 
aloiii-  the  p.ith  to  federalism  remains  to  be 
seen  But  Sir  David  Nlcolson.  a  properly  cau- 
tious Conservative  who's  likely  to  wlri  elec- 
tion, doesn't  doubt  that  a  European-wide  ap- 
proach IS  the  better  course.  "Many  thlng,s 

industry  policy,  energy,  labor  laws,  transport. 
social  programs  and  even  foreign  affairs- 
can  be  more  effectively  managed  through  the 
European  Community  than  on  a  national 
basis   "  he  says. 

A  European  Parliament  that  tries  to 
achieve  these  ends  by  seeking  greater  leg- 
islative powers  would,  inevitably,  come  Into 
conflict  with  the  Council  of  Ministers.  But 
the  prospect  doesn't  bother  Sir  David. 

"That's  what  politics  is  all  about,"  he  says, 
"There  will  be  conflict  and  compromises,  but 
I  believe  there  will  also  be  progress  toward 
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a  stronger,  more  influential  European  Parlia- 
ment." 0 


THE  ARMED  FORCES  OF  THE 
U,S.S.R. 

HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  McDonald,  Mr.  Speaker,  a  book 
entitled:  "The  Armed  Forces  of  the 
U,S.S,R,"  was  just  issued  by  Westview 
Press  in  Boulder.  Colo.  The  authors  are 
Harriet  Fast  Scott  and  William  F,  Scott, 
a  husband  and  wife  team.  The  Scotts 
are  unique  as  experts  on  the  U.S.S.R, 
They  spent  two  tours  in  Moscow  wlien 
Colonel  Scott  was  on  active  duty  in  the 
Air  Force.  Since  Colonel  Scott  retired 
from  the  Air  Force  they  have  visited 
the  U.S,S,R.  many  times,  including  trips 
across  the  U,S,S,R.  on  the  Transiberian 
Railroad  to  the  Pacific  from  Moscow. 
Both  Scotts  speak  and  read  Russian 
and  are  uniquely  qualified  to  evaluate 
what  they  see  and  hear. 

Since  World  War  II.  many  books  on 
the  Soviet  Armed  Forces  have  been  pub- 
lished. Usually,  they  are  what  is  known 
as  hardware  books  that  describe  tanks, 
t)lanes.  ships,  and  missiles  of  the  Soviet 
Armed  Forces,  The  Scotts  have  not 
dwelled  on  "hardware,"  They  have  por- 
trayed the  Soviet  Armed  Forces  as  the 
vast  bureaucratic  organization  it  is,  list- 
ing places,  persons,  schools,  and  how  it 
all  evolved.  From  their  book,  you  can  get 
some  idea  of  the  thinking  of  the  Soviet 
military  and  how  differently  they  view 
the  world.  On  page  16.  the  Scotts  point 
out  when  the  Red  Army  went  through 
one  of  its  biggest  expansion  periods  at 
the  same  time  as  thousands  were  dying 
of  hunger  due  to  collectivization  efforts 
of  Stalin  during  the  1930's. 

On  page  57.  the  Scotts  pinpoint  the 
change  in  Soviet  military  thinking  rela- 
tive to  projection  of  forces  overseas. 
Quoting  from  retired  Colonel  Kulish, 
who  visited  the  United  States,  and  claims 
to  have  many  high  connections,  they 
quote  him  as  writing : 

In  connection  with  the  task  of  preventing 
local  wars  and  also  in  those  cases  wherein 
military  support  must  be  furnished  to  those 
nations  fighting  for  their  freedom  and  in- 
dependence against  the  forces  of  interna- 
tional reaction  and  Interventions,  the  So- 
viet Union  may  require  mobile  and  well- 
trained    and    well-equipped    forces. 

Much  of  the  debate  about  SALT  II  will 
center  on  verification.  The  Scotts  have 
come  up  with  a  beautiful  quote  in  that 
regard  on  page  139, 

In  our  press  it  has  been  noted  that  we 
place  our  rocket  equipment  so  that  double 
and  triple  duplication  are  ensured.  The  ter- 
ritory of  our  country  Is  huge,  and  we  are 
capable  of  dispersing  rocket  equipment  and 
concealing  it  well.  We  create  such  a  system 
that  If  some  means  intended  for  striking  a 
counter-blow  are  'taken  out  of  commLssion 
it  Is  always  possible  to  place  into  operation 
duplicative  equipment  and  to  strike  the 
target  from  reserve  positions. 

On  page  297.  the  Scotts  describe  the 
role  of  the  "voyenpred  "  or  military  rep- 
resentatives who  insures  that  all  military 
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items,  emerging  from  the  factories  are 
of  the  highest  quality.  They  have  great 
power  and  contrary  to  the  consumer 
.sector  of  the  economy,  quality  control  is 
excellent  in  the  military  sector  of  the 
economy. 

In  chapter  10.  the  very  extensive  mili- 
tary training  that  Soviet  youths  receive 
before  even  joining  the  armed  services 
is  detailed.  This  has  gone  relatively  un- 
noticed ill  the  Western  press.  While 
parents  in  the  United  States  fuss  over 
junior  ROTC  units  in  high  schools.  So- 
viet youngsters  goose  step  down  the 
streets  and  perform  ceremonial  guard 
duty  at  appropriate  monuments  to  the 
heroes  ot  World  War  II.  The  extent  of 
trained  military  manpower  m  the  Soviet 
Union  is  amazing  as  Hitler  lound  out  in 
World  War  II.  On  page  326  they  note 
that  in  a  period  of  48  hours  it  is  esti- 
mated the  U,S,S.R,  would  mobilize  be- 
tween 4,5  and  5  million  men.  The  United 
States  in  the  same  ijeriod  of  time  could 
mobilize  about  1  million  men  and  try  to 
start  up  the  computer  at  Selective  Serv- 
ice Headquarters  to  look  lor  pos,sible 
draftees.  Furthermore,  Soviet  .soldiers  are 
given  refresher  training  as  noted  on 
page  380,  which  gives  them  another  ad- 
vantage over  us. 

As  regards  leadership,  the  Soviets, 
both  military  and  civilian,  tend  to  stay 
in  their  jobs  a  long  time  and  there  is  not 
the  shuffle  we  have  every  4  years  in  our 
top  civilian  leadership,  Soviet  military 
leaders  al.so  tend  to  stay  in  their  jobs 
longer,  so  while  the  command  system  is 
rigid,  it  is  also  very  experienced.  Page 
377  discusses  the  differences  in  outlook 
and  attitudes  these  differing  systems 
bring  about. 

Finally,  much  of  the  information  pub- 
lished in  this  book  is  perishable,  such  as 
the  name  of  the  commanders.  There- 
fore as  changes  occur  and  organizations 
change,  I  would  hope  that  Westview 
Press  would  have  the  Soviets  revise  this 
book  and  reissue  it.  as  it  .should  be  of 
invaluable  assistance  to  anyone  study- 
ing the  Soviet  Armed  Forces. • 


A  TRIBUTE  TO  THE  WESTERN 
ASSOCIATION  OF  COMMUNITY 
HEALTH  CENTERS.  INC. 


HON.  RONALD  V.  DELLUMS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr,  DELLUMS.  Mr.  Speaker,  begin- 
ning on  June  6  in  Oakland,  Calif.,  there 
will  be  a  meeting  of  the  Western  Asso- 
ciation of  Community  Health  Centers, 
Inc,  iWACHE,  Inc.  of  my  district.  This 
organization  holds  as  its  main  objective 
the  implementation  and  furthering  of 
health  programs  designed  to  improve  the 
ph.v.sical  and  emotional  healtli  of  areas 
.served  by  its  members. 

I  maintain  that  this  organization 
should  be  lauded  for  it  has  proven  suc- 
cessful in  providing  health  services  to 
persons  who  otherwise  would  not  be  able 
to  afford  health  care.  In  addition, 
W.ACHE,  Inc.,  has  instituted  an  ag^'res- 
sive  program  of  preventive  medicine 
WACHE,   Inc,   has   illustrated   commu- 
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nity  spirit  and  a  aenuine  dedication 
toward  making  the  availability  of  health 
care  a  reality  for  every  American  citi- 
zen. Its  high  level  of  commitment  stands 
as  a  model  to  those  organizations  wish- 
ing to  serve  the  community.  It  is  my 
honoi-  to  bring  its  efforts  to  your  atten- 
tion,* 

COMPETITIVE   BIDDING   ON   PUBLIC 
LANDS 


HON.  JOE  WYATT,  JR. 

OF    TEXAS 
IN  THE  HOUSE  OF   REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr,  WYATT.  Mr,  Speaker,  6  years  af- 
ter the  Arab  oil  embargo,  this  Nation  is 
once  again  lining  up  for  .short  supplies 
during  curtailed  operating  hours  at  gas 
stations.  Rather  than  taking  positive 
steps  to  prevent  a  recurrence  of  the  1973 
incident,  vulnerability  to  foreign  power.^ 
has  actually  increa.sed  twofold.  Total 
petroleum  imports  from  OPEC  countries 
rose  from  2.99  million  barrels  per  day  in 
1973  to  5.65  million  barrels  per  day  in 
1978.  The  .shortages — and  the  lines  at  the 
igas  stations — will  continue  to  grow  as 
long  as  the  Nation's  energy  policy  per- 
mits increa.sed  supplies  from  OPEC 
while  domestic  potential  lies  untested 
and  untapped. 

As  we  were  considering  provisions  gov- 
erning oil  and  gas  exploration  and  devel- 
opment in  Alaska  and  the  leasing  of 
some  of  the  Nation's  most  valuable  lands 
in  terms  ol  energy  potential,  debate  over 
gasoline  shortages  and  the  energy  crisis 
was  still  ringing  in  this  Chamber. 

We  are  all  aware  of  the  need  to  in- 
crease domestic  energy  supplies  in  order 
to  reduce  imports.  At  the  same  time,  we 
are  all  aware  of  the  special  wild  and  nat- 
ural values  in  Alaska  which  have  led 
to  the  protective  measures  designed  to 
permit  exploration  under  environmen- 
tally responsible  procedures.  A  premium 
has  been  placed  on  these  lands,  a.s  evi- 
denced by  the  competitive  bidding  pro- 
visions in  the  Ala.ska  lands  bill. 

While  I  supported  the  Breaiix-Dingell- 
Huckaby  substitute  version  of  H.R.  39. 
which  also  contained  a  competitive  bid- 
ding system  provision,  it  is  imi}ortant  for 
my  colleagues  to  remember  that  oil  and 
gas  leasing,  even  under  that  system, 
would  have  virtually  eliminated  all  but 
the  wealthiest  companies  from  exploring 
on  these  publicly  owned  lands.  Inde- 
pendents, the  small  businessmen  in  this 
industr.\.  cannot  outbid  integrated 
giants.  The  impact  of  those  type  provi- 
sions in  .Alaska  will  not  be  great  since 
the  majority  of  the  relatively  few  com- 
panies currently  operating  in  Alaska  are 
large,  integrated  comi:anies  who  can  af- 
ford the  greater  costs  of  operating  in  ex- 
treme conditions  requiring  more  detailed 
seismic  work  over  a  longer  period  of  time 
under  the  harshest  weather  conditions 
and  the  most  stringent  environmental 
protection  regulations. 

However,  in  spite  of  the  special  condi- 
tions which  make  Alaska  somewhat  of  an 
exception,  enactment  of  a  competitive 
bidding  system  establishes  an  unfortu- 
nate precedent  of  endorsing  a  system 
that  reduces  competition  m  the  petro- 
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leum  industry.  It  is  imijerntive  that  such 
a  system  i:e  limited  only  to  the  very 
special  conditions  in  Alaska  and  not  in 
any  way  be  construed  as  being  applicable 
to  inc  lower  48  States.  Such  an  extension 
ot  applicability  would  be  counteroroduc- 
tive  to  the  Nation's  efforts  to  achieve  en- 
ergy independence. 

Although  I  was  not  a  Member  of  this 
body  at  the  time,  it  must  be  remembered 
that  upon  considering  the  Outer  Conti- 
nental Shelf  Lands  Act  it  was  contended 
that  the  OCS  was  a  unique  situation  and 
that  competitive  bidding  was  needed.  It 
was  further  contended  that  this  was  an 
exception.  We  have  now  made  another 
exception,  II  this  continues,  we  will  soon 
have  no  exceptions. 

Independents  drill  90  percent  of  all 
exploratory  wells  in  the  untested  areas 
seeking  new  reserves  of  oil  and  natural 
gas.  They  produce  about  a  third  of  the 
total  output  of  crude  oil  and  natural  gas 
in  the  United  States.  And.  moreover,  they 
made  75  percent  of  the  '  .significant"  U.S. 
oil  and  natural  gas  discoveries.  Their  op- 
erations generally  end  at  the  wellhead 
rather  than  refineries  or  retail  outlets: 
thus  to  stay  in  business  they  must  con- 
tinue to  explore  for  new  reserves. 

A  competitive  bidding  system  for  all  or 
most  oil  and  gas  leases  would  diminish 
mineral  exploration  on  the  public  lands, 
resulting  in  a  loss  of  wells  drilled,  re- 
duced discoveries  of  critically  needed  do- 
mestic supplies,  and  a  diminution  of  in- 
come from  royalties.  Royalties  last  year 
amounted  to  a  Sl,513  billion  income  to 
the  Treasury  <  including  OCS  1 ,  Of  that 
amount,  S167,3  million  was  allocated  to 
23  States,  including:  S3, 3  million  to 
Oklahoma:  S3, 9  million  to  Nevada;  $6.5 
million  to  Montana :  S8.7  million  to  Cali- 
fornia: $10,7  milUon  to  Utah:  S14.6  mil- 
lion to  Colorado:  S52.9  million  to  New 
Mexico:  and  S61.9  million  to  Wyoming. 
Some  will  point  to  the  current  acre- 
age limitation  of  246.080  acres  in  any 
one  State  (except  600,000  acres  in  Alaska 
and  excluding  acquired  lands  up  to  246,- 
080  acres'  as  a  safety  valve  against 
monopoly  holdings.  However,  it  is  a  sim- 
ple procedure  to  drop  some  acreage  of 
lower  value  to  gain  more  valuable  acre- 
age elsewhere.  Thus,  the  independents, 
unable  to  outbid  wealthier  companies, 
would  continuously  be  served  the 
"scraps"  where  higher  risks  and  lower 
odds  for  a  favorable  return  on  invest- 
ment are  the  standards. 

Mr.  Speaker,  this  country  needs  more 
of  its  own  crude  oil  and  natural  gas.  It 
is  only  logical  that  the  more  companies 
involved  in  the  effort,  the  more  explora- 
tion will  occur:  and,  consequently,  more 
reserves  will  be  discovered  in  less  time. 
We  must  encourage  the  maximum  ulti- 
mate recovery  of  our  own  mineral  depos- 
its and  promote  competition  in  the  pe- 
troleum industry. 

The  existing  law  which  provides  for 
noncompetitive  leasing  except  on  known 
geological  structures  has  served  the  Na- 
tion well.  The  national  interest  is  best 
served  by  continuing  this  system  and  by 
encouraging  the  broadest  possible  par- 
ticipation in  exploration  for  oil  and  gas 
on  the  public  domain. 

In  closing.  I  urge  my  colleagues  to  pro- 
tect the  competitive  viability  of  the 
10.000  independents  in  this  country  by 
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not  extending  the  competitive  bidding 
provision  to  the  lower  48  States.* 


COMPREHENSIVE   HEALTH   CARE 
IMPROVEMEN'T  ACT  OF   1979 


HON.  MARTIN  OLAV  SAB9 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

•  Mr.  SABO.  Mr.  Speaker,  today  I  am 
introducing  the  Comprehensive  Health 
Care  Improvement  Act  of  1979. 

The  proposal  is  based  upon  a  compre- 
hensive health  insurance  and  cata- 
strophic health  coverage  bill  passed  into 
law  in  Minnesota  in  1975.  I  was  speaker 
of  the  Minnesota  House  at  the  time,  par- 
tcipiated  in  the  passage  of  the  bill,  and 
followed  the  results  of  the  law  after  en- 
actment. The  proposal  consists  of  three 
major  parts:  Title  I  makes  comprehen- 
sive health  insarance  available  to  all  per- 
sons; title  II  assists  low-income  individ- 
uals in  purchasing  insurance;  and  title 
III  provides  catastrophic  health  coverage 
for  all  persons. 

Title  I  aims  at  the  rationalization  of 
the  current  system  of  private  health  in- 
surance. It  establishes  a  standard  of 
"qualified"  health  insurance  and  requires 
that  all  health  insurance  plans  be  plainly 
labeled  "qualified"  or  "nonqualified." 
There  are  four  types  of  qualified  plans. 
A  qualified  type  "A"  plan  provides  l)ene- 
fits  at  80  percent  of  medical  costs,  limits 
the  20-percent  copayment  to  no  more 
than  S3. 000  a  year,  sets  a  maximum 
benefit  of  not  less  than  $250,000.  and  a 
deductible  of  not  more  than  $150. 

A  type  "B"  plan  is  the  same  with  a 
maximum  deductible  of  not  more  than 
S500  and  a  type  '  C"  plan  is  the  same 
with  a  deductible  of  not  more  than 
$1,000,  Health  maintenance  organization 
plans  are  defined  as  equivalent  to  a  type 
"A"  plan.  The  bill  also  defines  qualified 
medicare  supplement  plans  as  those  with 
benefits  equal  to  50  percent  of  costs  not 
covered  by  medicare,  a  maximum  copay- 
ment of  SI, 000  a  year,  and  a  maximum 
benefit  of  not  less. than  SIOO.OOO  a  year. 
These  standard  qualified  plans  will  allow 
consumers  to  shop  around  for  coverage 
by  easily  comparing  premiums  of  plans 
of  the  same  qualified  level.  It  will  discour- 
age the  offering  and  purchase  of  sub- 
standard plans  which  do  not  meet  the 
minimum  qualification  level. 

The  bill  provides  that  HEW  should 
delegate  certification  of  insurance  plan 
qualification  to  State  insurance  regula- 
tory bodies,  whenever  possible.  It  also 
allows  HEW  to  certify  plans  if  an  insur- 
ance firm  wishes  to  offer  a  plan  nation- 
wide and  wishes  to  avoid  the  duplicate 
work  of  becoming  certified  in  more  than 
one  State. 

All  business  firms  which  employ  10 
or  more  persons  are  required  to  offer 
type  "'A"  or  "B"  plans  to  its  employees. 
"There  is  no  requirement  that  a  firm  pay 
for  an  offered  plan,  nor  is  there  a  re- 
quirement that  employees  accept  and 
pay  for  a  plan.  What  does  occur  is  that 
employees  will  have  an  opportunity  to 
get  qualified  comprehensive  health  insur- 
ance at  group  insurance  rates.  Group 
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rates  are.  in  almost  all  cases,  much  less 
costly  than  individual  insurance  poli- 
cies. These  plans  must  also  cover  de- 
pendents and  must  be  convertible  if  the 
individual  leaves  the  group. 

Under  the  bill  States  are  required  to 
establish  a  statewide  pool  of  all  health 
insurance  companies.  This  pool  will 
offer  qualified  health  insurance  to  any 
individual  at  group  rates.  In  effect,  this 
provision  establishes  a  group  out  of  all 
persons  not  eligible  for  a  regular  group 
plan  I  the  self-employed,  employees  of 
fii-ms  with  less  than  10  workers;.  It  also 
allows  firms  to  pay  all  or  part  of  the 
premiums  of  the  pool  insurance  so  that 
small  firms  not  eligible  for  group  iiisur- 
ance  can  assist  their  employees  with 
insurance  premiums. 

Title  II  of  the  bill  establishes  a  pro- 
gram to  assist  low  income  persons  in 
purchasing  the  insurance  made  avail- 
able by  title  I  Most  emploved  Ameri- 
cans have  the  financial  ability  to  pur- 
chase adequate  health  insurance  or  have 
It  purchased  for  them  as  a  fringe  bene- 
fit of  employment.  Title  I  insured  that 
all  persons  will  have  the  opportunity  to 
purchase  qualified  plans.  Those  on  medi- 
care and  under  medicaid  already  have 
access  to  health  coverage.  This  still 
leaves  a  number  of  families  who  are  not 
covered  by  medicare,  medicaid  or  an 
employer-paid  group  plan  whose  eco- 
nomic circumstance  makes  it  difficult  to 
purchase  health  insurance.  Title  II 
establishes  a  Federal-State  program  to 
assist  low-income  individual  to  pur- 
chase type  "A."  type  -B"  or  medicare 
supplement  plans. 

Under  the  program  the  Federal  Gov- 
ernment would  pay  50  percent  of  the 
cost  up  to  a  maximum  of  S5  times  a 
State's  total  population.  Thus  the  maxi- 
mum Federal  liability  would  be  about 
SI. 2  billion  matched  by  at  least  SI. 2  bil- 
lion in  State  funds  for  a  S2.4  billion  pro- 
gram of  health  insurance  for  low-income 
persons. 

This  would  be  in  addition  to  medicare 
and  medicaid  programs.  States  would 
not  be  required  to  establish  a  program 
and  would  have  wide  flexibility  in  de- 
signing the  program  to  suit  their  own 
needs.  Each  State  had  a  different  pat- 
tern of  need  becau.-e  of  varying  medicaid 
coverage,  different  demographic  pat- 
terns, and  varying  patterns  for  existing 
private  health  insurance.  States  would 
be  able  to  target  the  low- income  pro- 
gram toward  those  most  in  need  and 
States  would  be  able  to  experiment  with 
total  subsidy  of  purchase,  cost  sharing, 
or  sliding  fee  schedules. 

Title  II  also  has  provision  for  senior 
citizen  couples  where  one  spouse  re- 
quires long-term  nursing  home  care. 
Current  medicaid  income  and  asset 
standards  often  leave  the  healthy  spouse 
with  too  little  income  to  remain  eco- 
nomically independent.  The  bill  would 
allow  State-^  to  set  more  liberal  income 
and  asset  requirements  in  those  cases  so 
that  the  healthy  spouse  need  not  be 
forced  to  drastically  cut  his  or  her  liv- 
ing standard. 

Title  III  of  the  bill  establishes  a  State- 
Federal  program  of  catastrophic  health 
coverage.  State  participation  would  be 
optional.  After  an  individual  had  ex- 
hausted  existing   private   insurance   or 
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medicare  medicaid  the  State  would  pay 
90  percent  of  medical  costs  exceeding 
82,500  or  of  40  percent  of  household  in- 
come up  to  S15,000,  50  percent  of  income 
over  $15,000  and  less  than  S25.000  and 
60  percent  of  income  over  S25.000,  which- 
ever is  higher.  Claiments  would  not  be 
required  to  sell  their  homes,  businesses, 
or  other  assets  to  receive  benefits. 

Title  in  insures  that  any  citizen  no 
matter  what  his  condition,  will  not  be 
devastated  by  a  severely  expensive  ill- 
ness. It  will  insure  that  a  person  will 
not  face  liquidation  of  the  bulk  of  his 
assets  to  pay  for  a  catastrophic  illness. 
Yet  the  standards  of  coverage  of  $2,500 
or  the  40  percent  plus  of  income  thresh- 
old for  payment  will  insure  that  only 
truly  catastrophic  illnesses  are  covered 
and  that  adequate  incentive  for  purchase 
of  comprehensive  insurance  remains. 

The  Federal  Government  would  pay  50 
percent  of  the  costs  of  the  catastrophic 
program,  with  a  maximum  of  $1  times 
the  population  of  the  State  involved.  The 
maximum  Federal  cost  would  be  about 
S220  million  with  a  minimum  State 
match  of  a  like  amount.  This  amount 
would  be  more  than  adequate  to  pay  for 
the  program  because  title  I  and  title  II 
would  have  already  provided  most  indi- 
viduals with  adequate  health  insurance 
and  only  truly  catastrophic  cases  would 
be  paid  for  by  the  program.  The  funding 
level  is  in  excess  of  the  actual  experience 
of  the  State-administered  catastrophic 
program  in  Minnesota  which  has  benefit 
levels  equivalent  to  those  provided  in  this 
bill. 

The  bill  seeks  to  rationalize  and  build 
upon  the  existing  system  of  private 
health  insurance,  medicaid  and  medi- 
care. It  attempts  to  make  the  existing 
system  comprehensive  by  filling  in  gaps 
in  the  existing  system.  It  does  not  re- 
quire E.  massive  change  in  existing  pro- 
grams or  a  large  governmental  organiza- 
tion or  financial  contribution.  Even  if 
every  State  were  to  establish  low-income 
assistance  and  catastrophic  coverage 
program.s  and  to  use  the  maximum 
amount  of  Federal  funds,  the  Federal 
costs  would  be  about  $1.4  billion.  This 
would  be  matched  by  an  equal  State  con- 
tribution, but  one  that  most  States  are 
in  a  better  position  to  afford  than  is  the 
Federal  Government. 

In  offering  this  bill  I  do  not  feel  it  is 
competition  with  some  of  the  other  na- 
tional health  insurance  plans  being  con- 
sidered. The  generosity  of  benefits  pro- 
vided by  these  plans  is.  unfortunately, 
matched  with  a  cost  that  I  fear  will  pre- 
clude enactment.  I  have  sought  to  de- 
sign a  bill  which  can  be  accommodated 
within  the  Federal  budget  and  which  can 
be  enacted  this  year  and  be  in  operation 
next  year.» 
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CONGRESSMAN  JOHN  BUCHANAN 
DISCUSSES  RELIGIOUS  REPRES- 
SION IN  THE  SOVIET  UNION 


HON.  ROBERT  F.  DRINAN 

uF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1979 

•  Mr.   DRINAN.   Mr.   Speaker,   on   Au- 
gust 1.  1975,  the  United  States  and  34 


other  nations  agreed  that  religioiLs  free- 
dom is  a  fundamental  right  that  no  gov- 
ernment ought  to  repress  or  curtail.  The 
cosignatory  nations  to  this  agreement. 
the  Helsinki  accords,  included  the 
Soviet  Union. 

Yet  as  our  colleague  John  Buchanan 
points  out  in  an  article  that  appeared  in 
the  June  4.  1979.  issue  of  the  Washing- 
ton Star,  religious  freedom  in  the  Soviet 
Union  has  not  met  the  standards  laid  out 
in  the  Helsinki  agreements.  Serious  re- 
straints threaten  to  wipe  out  religious 
observance  altogether  in  the  U.S.S.R. 

As  is  widely  known.  Soviet  repression  of 
religious  activity  is  at  the  heart  of  the 
growing  movement  of  Soviet  citizens  who 
have  asked  to  emigrate  to  the  United 
States  and  other  countries. 

Just  10  days  before  President  Carter 
is  scheduled  to  meet  with  Soviet  Pi-esi- 
dent  Leonid  Brezhnev  in  Vienna  to  sign 
the  SALT  II  treaty,  it  is  significant  that 
Congressman  Buchanan  has  brought  the 
i-ssue  of  religious  repression  in  Soviet 
Union  to  our  attention.  The  article 
follows : 

Religious  Persecution  in  the  Soviet  Union 
( By  John  Buchanan ) 

The  recent  arrival  in  the  United  States  of 
Gregory  P.  Vins  who  was  part  of  the  dra- 
matic dissident-spy  swap  between  Washing- 
ton and  Moscow,  serves  as  a  profound  re- 
minder to  the  West  that  religious  persecu- 
tion is  a  cold  reality  of  everyday  life  in  the 
Soviet  Union. 

Vins.  a  leader  of  a  reform  group  which 
brol?e  with  the  officially  recognized  Baptist 
Church.  wa.s  jailed  for  the  second  time  in 
1975  on  a  conviction  of  harming  the  inter- 
ests of  Soviet  citizens  under  the  pretext  of 
carrying  out  religious  activities.  His  case  Is 
symbolic  of  the  harsh  recriminations  suf- 
fered by  millions  of  believers  in  the  Soviet 
Union  regardless  of  affiliation— for  merely 
trying  to  practice  their  faith. 

In  the  1975  Helsinki  accords,  the  Soviet 
Union  pledged  with  the  34  other  siRn.^tory 
states  to  "respect  the  freedom  of  the  in- 
dividual to  profess  and  practice  .  . .  religion 
.  .  in  accordance  with  the  dictates  of  his 
own  conscience".  "The  Soviet  government 
however,  assumes  a  fundamental  control  over 
religious  practices  by  requiring  a  church  to 
register  with  the  state  in  exchange  for 
recognition  as  a  legal  body  The  price  paid 
for  legalization  means  submitting  to  other 
rules,  including  giving  up  missionary  ac- 
tivities and  the  right  to  youth  participation 
in  church  affairs. 

In  rejecting  the  premise  of  state  regula- 
tory authority  in  order  to  follow  the  tenets 
of  their  faith,  religious  believers  become  the 
target  of  a  battery  of  repressive  measures. 
These  include  dispersals  of  allegedly  illegal 
religious  services  and  accompanying  fines, 
jailing  for  those  who  reject  military  service 
on  religious  grounds  and  systematic  dis- 
crimination  in   employment   and  education. 

A  particularly  abhorrent  phenomenon  Is 
the  maltreatment  of  the  children  of  religi- 
ous parents  who  are  frequently  harassed  by 
other  students  and  awarded  poor  marks  in 
school  or  publicly  berated  for  professing 
■anti-Soviet  views." 

Other  methods  of  persecution  are  more 
severe.  Vladimir  Shelkov.  for  example,  an 
83-vear-old  Seventh-Day  .^dventist.  was  sen- 
tenced this  year  to  five  years  in  a  labor  camp 
for  hi.s  leadership  of  an  allegedly  illegal  con- 
gregation. In  another  instance,  Anna  Chert- 
kova  was  incarcerated  in  1973  in  a  psychi- 
atric hospital  for  her  "extreme"  Baptist  be- 
liefs. And  111  another  tragic  case,  the  three 
children  of  Maria  Suprunovich,  a  Ukrainian 
Baptist,  were  seized  by  autliorilies  and  placed 
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in  a  state  orphanage  because  tlieir  mother 
gave  them  religious  instruction,  contrary  to 
Soviet  law. 

For  many,  the  systematic  practice  of  re- 
ligious persecution  is  so  insufferable  tliat 
they  have  openly  declared  their  desire  to 
leave — despite  the  fact  that  family  reunifi- 
cation is  the  only  basis  officially  recognized 
by  Soviet  authorities  for  emigration.  For  ex- 
ample, there  are  more  tlian  10.000  Evangeli- 
cal Christians,  prim.irily  Pentecostals  and 
Baptists,  who  have  indicated  they  want  to 
get  out  of  the  USSR  so  they  may  worship 
freely,  yet  only  seven  families  to  date  have 
been  allowed  to  leave.  The  names  and  ad- 
dresses of  these  thousands  of  people,  who 
live  in  all  parts  of  the  country,  are  listed  in 
a  volume  to  be  published  early  next  month 
by  the  Commission  on  Security  and  Coopera- 
tion in  Europe. 

The  document  being  prepared  by  the  Joint 
legislative-executive  monitoring  panel  in  the 
1975  Helsinki  accords  also  provides  an  over- 
view of  the  broad  range  of  problems  experi- 
enced by  religious  believers  in  tlie  Soviet 
Union.  Much  of  the  information  contained 
in  the  publication  comes  from  documenta- 
tion provided  by  dissident  sources  in  the 
country,  such  as  the  Moscow  Helsinki  moni- 
toring group. 

The  plight  of  the  Pentecostals  is  best  re- 
flected in  the  now  famous  case  of  the  Vash- 
chenko  and  Chmykalova  families  who  rushed 
past  Soviet  guards  at  the  U.S.  Embassy  in 
Moscow  last  June  and  have  been  holed  up 
there  ever  since.  Their  action  represents  a 
desperate  atteinpt  to  force  official  permission 
to  emigrate  from  the. country.  To  date,  in- 
terventions on  their  behalf  by  American  of- 
ficials, including  a  petition  signed  in  May  by 
66  congressmen  and  four  senators,  have  been 
futile. 

Religious  believers  in  the  Soviet  Union 
face  two  interlinking  problems  in  attempting 
to  practice  their  faiths — official  persecution 
and  the  inability  to  emigrate  in  order  to 
escape  it. 

Whether  they  are  Jews,  Christians,  Mos- 
lems or  of  other  faiths,  these  people  are  not 
making  tmreasonable  demands.  They  seek 
only  to  exercise  their  fund.imental  human 
rights  gtiaranteed  them  under  a  number  of 
international  documents  to  which  the  So- 
viet Union  is  committed,  including  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
Helsinki  Final  Act. 

The  West  must  be  relentless  in  pressing 
the  Soviet  government  to  honor  these  pledges 
guaranteeing  the  human  right  to  freedom  of 
religion  and  belief. 

Rep.  John  Buchanan.  R-Ala  ,  is  a  member 
of  the  Helsinki  Commission  and  a  Baptist 
minister.  He  was  the  earliest  congressional 
advocate  for  the  release  of  Georgy  Vins.  the 
Soviet  Baptist  leader  who  was  among  those 
Included  in  the  recent  excliange  of  five  dis- 
sidents for  two  convicted  Soviet  spies. 0 


STATEMENT  OF  CHAIRMAN  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R. 
4007.  TO  AA:END  THE  INTERNAL 
REVENUE  CODE  OF   1954 


HON.  AL  ULLMAN 

OF    ORECiO.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr.  ULLMAN.  Mr.  Speaker,  on 
Wednesday.  June  6.  1979.  the  Committee 
on  Ways  and  Means  favorably  reported 
H.R,  4007.  The  bill  would  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
that  the  provisions  which  increase  the 
Federal    unemployment    tax    in    States 
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which  have  outstanding  loans  will  not 
ajjply  if  the  State  makes  certain  repay- 
ments. 

I  take  this  occasion  to  advise  my  Demo- 
cratic colleagues  as  to  the  nature  of  the 
rule  that  I  will  request  for  consideration 
of  H.R.  4007  on  the  floor  of  the  House. 
The  Committee  on  Ways  and  Means  spe- 
cifically instructed  me  to  request  the 
Committee  on  Rules  to  grant  a  closed 
rule,  with  committee  amendments  only;  1 
hour  of  general  debate,  to  be  equally  di- 
vided: waiving  all  necessary  points  of 
order,  and  one  motion  to  recommit  with 
or  without  instructions. 

I  have  requested  to  be  heard  before  the 
Committee  on  Rule.<.» 


TURNING  CITIZENS  INTO 
CRIMINALS 

HON.  RON  PAUL 

(IF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr.  PAUL.  Mr.  Speaker.  I  would  like 
to  include  in  the  Record  an  article  from 
the  winter  1979  issue  of  Law  and  Liberty 
that  deserves  the  attention  of  all  men 
interested  in  the  rule  of  law.  Despite  the 
brevity  of  the  essay,  it  includes  allega- 
tions about  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  that  are  extremely 
serious  and  that  demand  a  congressional 
investigation  of  the  Bureau's  activities.  If 
there  is  any  truth  at  all  to  these  allega- 
tions, then  punitive  action  should 
promptly  be  taken  against  those  officials 
of  the  BATF  who  are  responsible  for  the 
actions  of  that  agency,  and  the  abolition 
of  the  agency  itself  should  be  discussed. 

I  have  introduced  a  bill  to  repeal  the 
Gun  Control  Act  of  1968.  which  is  the  act 
that  the  Bureau  uses  to  entrap  innocent 
citizens,  and  I  hope  for  speedy  hearings 
and  favorable  action  on  my  bill. 

On  Turning  Citizens  Into  Criminals 
(By  David  T.  Hardy) 

If  firearm  owiiership  is  commonplace  in 
America — and  stirveys  repeatedly  Indicate 
that  ii  is — then  the  firearm  collectors  com- 
prise the  aristocracy  amid  the  popular  move- 
ment. These  collectors  are  virtually  a  "nation 
unto  themselves",  with  their  own  shows,  at 
which  they  compete  in  display  of  their  finest 
firearms,  their  own  organizations,  their  own 
specialties — one  may  choose  British  military 
tirearms  1760-194J.  another  may  strive  to  ob- 
tain all  calibers  and  chamberings  of  the  Mar- 
lln  1893.  There  are  also  general  collectors, 
and  most  specialists  have  a  general  collection 
"on  the  side,"  which  may  feature  such  fav- 
ored pieces  as  the  exquisitely  crafted  Parker 
shotguns  (Which  begin  at  about  $900).  the 
Winchester  Model  21  (the  only  American 
shotgun  fitted  to  the  individual's  dimen- 
sions; the  "economy"  line  starts  at  $3.500i. 
or  scarce  "presentation  pieces."  engraved  and 
Inlaid  pieces  given  by  inventors  and  compa- 
nies to  both  Eastern  and  Western  national 
leaders.  Samuel  Colt,  in  the  1870s  and  1880's. 
created  quite  a  few  of  these  pieces  i.  They 
have  their  own  magazine  now.  independent 
of^all  other  firearm  publications,  in  which  it 
Is  not  ttncommon  for  a  collector  to  take  out 
a  full  page,  tastefully  illustrated  advertise- 
ment to  attract  collectors  for  purchase  or 
exchange  of  a  few  unneeded  pieces. 

Even  individuals  who  support  strict  fire- 
arm regulation  might  well  be  tempted  to  con- 
sider these  individuals  a  relatively  riskless 
segment    of    the    population.    Persons    bent 
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upon  robbing  a  drugstore  simply  do  not  seek 
a  Winchester  21:  domestic  homicides  are  un- 
likely to  be  settled  at  dawn  with  a  cased  pair 
of  Durs  Egg  flintlock  duelling  pistols.  In- 
deed, the  federal  agency  which  enforces  the 
firearm  laws,  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (BATFi .  has  repeatedly  claimed 
that  criminals  predominantly  use  cheap 
handguns — valued  under  850.  caliber  .32  or 
less,  barrel  3  inches  or  less.  No  true  collector 
would  even  use  one  of  these  as  a  paperweight : 
the  risk  of  beitjg  seen  with  it  by  other  collec- 
tors would  be  too  great. 

It  is  therefore  surprising  to  note  that  fed- 
eral agencies  enforcing  firearm  laws  have 
often  appeared  to  det-ole  a  large  amount  of 
their  energies  to  sending  such  collectors 
to  Jail,  and  confiscating  their  collections.  It 
is  even  more  surprising  to  discover  that  the 
federal  government  itself  is  becoming  a 
large-scale  collector — its  collection  estab- 
lished primarUy  by  choice  items  appropriat- 
ed, without  compensation,  from  these  col- 
lectors. 

In  part,  the  collector's  very  law-abiding 
qualities  make  them  perfect  targets  for  law 
enforcement.  The  BATF  has  been  faced  with 
some  unique  bureaucratic  difficulties  of  late. 
Since  1972.  the  skyrocketing  prices  of  sugar, 
main  component  of  "moonshine",  has  dras- 
tically curetailed  illegal  brewing.  Between 
1972  and  1978.  the  number  of  "stills"  raided 
by  BATF  dropped  from  nearly  3.000  to  only 
381.  The  Bureau  suddenly  saw  itself  faced 
with  obsolescence  of  its  traditional  area  of 
enforcement,  a  rather  unique  experience  in 
law  enforcement  lone  may  imagine  the  con- 
sternation at  the  Drug  Enforcement  Admin- 
istration if  the  entire  drug-using  populace 
suddenly  turned  to  meditation  or  alcohol ) 
Self-preservation  dictated  a  sudden  increase 
in  firearm  enforcement.  But  agents  seeking 
to  push  up  their  "body  counts"  of  arrests 
and  firearms  seized  were  faced  with  serious 
problems.  To  invade  fields  where  firearms 
are  feloniously  used  is  apt  to  prove  quite 
dangerous:  it  also  takes  time,  and  this  was 
unavailable  when  Washington  makes  it 
clear  that  arrests  in  your  district  must  be 
doubled  within  the  next  year.  A  safe  and 
easy  target  had  to  be  located. 

Agents  therefore  quickly  evolved  a  meth- 
od of  entrapping  collectors,  through  a  tech- 
nique which  I  term  the  "implied  dealer- 
ship". This  depends  upon  a  clause  in  the 
1968  Gun  Control  Act  which  nrovides  that 
"dealers"  in  firearms  must  be  federally  li- 
censed, and  makes  it  a  felony  to  conduct 
business  of  a  "dealer"  in  firearms  without 
such.  Private  sales  of  one's  own  property  by 
a  non-dealer  are  not  subject  to  federal  li- 
censing. 

The  statute  contains  no  definition  of 
"dealer".  Nor  do  the  Bureau  regulations 
ostensibly  promulgated  to  clarify  and  en- 
force the  statute,  provide  such.  Since  1972 
the  Bureati  has  actively  discouraged  applica- 
tions for  licensing,  in  a  political  move  to 
create  an  impression  of  reduction  in  "fire- 
arms traffic".  Under  its  regulations,  for  ex- 
ample, the  applicant  must  have  business 
premises  separate  from  his  residence  and 
must  keep  regvilar  "business  hours".  Collec- 
tors who  reported  sales  only  to  other  collec- 
tors and  hours  "by  appointment"  soon  found 
their  licenses  being  revoked  Moreover,  a 
"dealer's"  premises  are  statutorily  subject  to 
search,  without  warrant  or  probable  cause. 
Collectors  who  asked  whether  licenses  were 
needed  were  usually  Informed  that  five  to 
10  firearms  sales  per  year  did  not  constitute 
acting  as  a  "dealer".  * 

Actually,  while  the  statute  has  no  defini- 
tion, federal  appellate  courts  have  defined 
"dealer"  very  broadly.  They  have  repeatedly 
noted  that  there  is  no  minimum  number  of 
sales  nece.ssary:  that  no  minimum  level  of 
profit  from  sale  of  firearms  is  essential,  and 
that  the  sole  question  is  whether  the  Jury 
believes  the  accused  citizen  to  have  engaged 
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In  "any  bxisiness'  of  selling  firearms.  The 
Bureau  has  frequently  obtained  collections 
on  as  few  as  four  to  six  sales  per  year,  and 
these  have  been  universally   upheld. 

The  apent.T  thus  can  easily  lead  an  Indi- 
vidual who  all  the  while  believes  he  is  obey- 
ing the  law.  into  a  felony  indictment  Under- 
cover agents  approach  the  collector  at  a  gun 
show  Their  mutine  is  already  choreographed 
and  tested  in  previous  cases.  Different  agents 
may  make  one  or  two  purchases  at  this  gun 
show,  followed  by  a  few  more  at  the  next  gun 
show,  until  four  to  six  sales  are  obtained. 
The  agents  offer  a  very  high  price  and  pur- 
chase with  little  bargaining;  thus  the  col- 
ector  can  easily  be  shown  to  have  made  a 
profit  on  their  sale.  As  "icing  on  the  cake", 
they  may  lead  the  collector  Into  stating  that 
:  le  could  obtain  an  additional  firearm  from 
(.  different  collector  for  them;  at  this  point 
!.e  is  acting  as  a  broker  for  matter  not  al- 
ready  in  his  collection. 

After  the  evidence  is  obtained,  the  collec- 
tor IS  indicted  on  felony  charges.  The  burden 
on  him  IS  immense.  Legal  defense  co5ts  usual- 
ly run  between  $3,000  and  $20,000.  Conviction 
on  the  felony  count  means  total  loss  of  right 
to  possess  firearms  within  the  United  States. 
It  also  carries  a  penalty  of  5  years  imprison- 
ment and  a  $5,000  fine 

In  an  effort  to  add  to  these  burdens,  the 
Bureau  generally  confiscates  the  collector's 
prize  collection  This  Is  done  under  a  pro- 
vision of  the  Act  which  permits  confiscation 
of  firearms  ■involved  in  or  used  in  or  In- 
'ended  to  be  used  In"  any  violation.  The  con- 
fiscation ptits  additional  financial  pressure 
on  a  collector  who  may  already  be  Impover- 
ished by  the  legal  costs. 

These  activities  have  been  frequently  re- 
ported among  collectors,  but  little  work  to 
compile  and  analyze  them  has  been  done. 
Recently  I  have  had  the  privilege  of  serving 
as  project  director  to  a  Task  Force  seeking 
to  compile  a  comprehensive  report  on  Bureau 
sctlvlties.  which  report  was  sponsored  by  the 
Second  .Amendment  Foundation.  The  objec- 
tive evidence  which  was  compiled  on  this 
particular  activity  proved  compelling.  I 
could  not  escape  the  conclusion  that  the 
Bureau  had  carefully  preyed  upon  misinfor- 
mation as  to  the  status  of  the  law.  some  of 
H'hlch  had  been  given  out  by  the  Bureau's 
own  agents,  in  order  to  entrap  law-abiding 
citizens  and  confiscate  substantial  amounts 
of  their  private  property  for  the  Bureau's 
own   collection' 

First,  the  Bureati  seeks  to  entrap  law- 
abiding  individuals  who  would  not  disobey 
the  law  If  it  were  not  for  the  agent's  activ- 
ities and  deception;  it  does  not  aim  entrap- 
ment at  individual.^  who  would  violate  the 
law  anyv.av  and  arc  but  given  an  opportu- 
nitv.  Many  of  the  individuals  contacted.  In 
various  parts  of  the  nation,  with  no  oppor- 
tunity to  confer  with  each  other,  reported 
acting  on  advice  of  agents  that  five  to  ten 
sales  per  year  of  their  own  firearms  did  not 
constitute  "dealing"  In  one  especially  well 
documented  case,  we  obtained  a  govern- 
ment transcript  of  a  recording  of  the  de- 
fendant speaking  to  the  agent. 

'T  don't  want  to  know  anybody  what  does 
anything  wrong  with  guns.  No,  I'm  serious.  I 
collect,  and,  to  me  there's  a  lot  of  fine 
people  collecting  Several  chiefs  of  police, 
several  detectives  here,  and  otherwise.  .  ,  I 
don't  want,  I  would  never  want  to  contribute 
to  anything  that  might  make  It  look  bad 
for  all  of  us  .  There  s  a  few  people  who  are 
making  It   look   bad  for  the  many." 

This  individual  was  enticed  Into  the  sale 
of  a  sufficient  number  of  firearms,  his  col- 
lection was  confiscated  at  a  gun  show,  and, 
when  he  filed  suit  for  their  recovery  eight 
months  later  an  indictment  was  handed 
down  Within  ten  days  He  is  todav  a  felon 
on  probation  Given  that  "the  first  duties 
of  the  officers  of  the  law  are  to  prevent,  not 
,  to  punish  crime  It  is  not  their  duty  to  In- 
cite to  crime       ■.  the  entrapment  of  an  in- 
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dividual  of  this  type,  solely  for  the  virtue 
of  increasing  a  "body  count"  of  convictions 
and  confiscations,  is  hardly  Justifiable  con- 
duct on  the  part  of  a  public  agency, 

A  second  reprehensible  aspect  of  the 
BATF  attack  on  collectors  Is  the  tendency 
to  focus  on  large  and  expensive  collections. 
Confiscations  tend  to  center  upon  these  col- 
lections to  the  exclusion  of  the  cheap  fire- 
arms which  the  Bureau  so  often  claims  are 
the  roots  of  violence.  During  the  course  of 
the  study  I  utilized  the  Freedom  of  Infor- 
mation Act  to  obtain  copies  of  the  Bureau's 
"Reports  of  Property  Subject  to  Judicial 
Forfeiture  ".  which  gave  inventories  of  seiz- 
ures by  collector  name,  value,  firearms,  and 
ultimate  disposal.  A  few  examples  will  suf- 
fice. In  one,  the  Bureau  confiscated  83  fire- 
arms from  a  Pennsylvania  collector.  The 
Bureau's  own  appraisal  fixed  the  value  at 
S18.020.00.  The  collection  was  devoted  pri- 
marily to  antique  Marlin  rifles,  especially 
the  1893  model,  although  some  1881  models 
in  .40-. 62  caliber  and  an  especially  rare 
.30-.40  "baby  carbine"  were  included.  Only 
five  of  the  83  were  handguns — and  the 
average  handgun  appraisal  was  $116.  A  sec- 
ond major  example  also  came  from  Penn- 
sylvania. There.  136  firearms  value  at  $28,- 
335.00  were  taken.  These  included  five 
Parker  shotguns  (one  valued  at  $1,000).  a 
Winchester  model  21  (undervalued  at  $900), 
and  a  number  of  French  and  German  col- 
lector shotguns. 

Private  reports  have  also  been  received 
(from  time  frames  outside  of  the  period  re- 
quested under  the  statute  i  of  numerous  con- 
fiscations; An  Eastern  collector  reported  a 
seizure  of  $10,000  worth  of  Items;  two  years 
after  the  confiscation,  he  has  neither  been 
charged  with  any  offense  nor  has  the  collec- 
tion been  returned.  A  South  Carolina  collec- 
tor reported  seizure  of  over  100  firearms 
valued  at  over  $15,000.00.  He  was  acquitted  of 
charges.  Two  weeks  after  the  acquittal,  the 
Bureau  served  him  with  notice  of  intent  to 
forfeit  his  collection,  maintainlni^  that  the 
criminal  acquittal  did  not  bind  them  In 
subsequent  "civil"  forfeiture  proceedings, 
(Further,  three  per.sons,  in  Connecticut.  Ari- 
zona, and  Nebraska,  reported  that  their  auto- 
mobiles were  seized  on  claims  that  they  had 
u.sed  the  vehicles  to  transport  firearms). 

-A  third  reprehensible  aspect  lies  in  the 
Bureau's  use  of  its  powers  to  furnish  its  own 
private  collection.  The  reports  obtained 
through  the  Freedom  of  Information  Act 
requests  showed  that  approximately  one- 
third  of  the  collections  were  being  routed 
back  to  the  BATF  with  the  purpose  of  ac- 
quisition of  a  "reference  collection".  The  two 
Pennsylvania  seizures  mentioned  earlier 
alone  contributed  75  firearms  valued  at 
isi8,000  to  this  Bureau  collection.  The  col- 
lection is  not  easily  filled,  obviously,  espe- 
cially with  reference  to  the  expensive  shot- 
guns; the  Bureau  apparently  needed  no  less 
than  five  Parkers  three  of  the  same  gauge 
Modern  firearms  are  also  found  useful.  One 
report  from  a  Texas  case  disclosed  a  seizure 
of  86  firearms  valued  at  over  $20,000  00  The 
local  Bureau  office  chose  to  keep  48  of  these 
firearms  for  their  local  arsenal  (and,  pre- 
sumably, for  Issue  to  the  agents  who  con- 
fiscated themi  Interest  In  filling  this  col- 
lection may  explain  the  Bureau's  tendency, 
reported  by  several  collectors,  to  dismiss 
charges  or  permit  pleas  to  a  misdemeanor  in 
the  event  the  collector  would  permit  them 
to  keep  the  collection.  These  offers  were 
transmitted  through  the  prosecutor's  office  to 
the  defense  attorney's  office:  In  several  ca,ses 
I  was  able  to  contact  the  defense  attorney 
and  confirm  that  such  offers  had  been  made. 

Finally,  some  of  the  .seizures  appear  to 
display  a  vindictive  intent.  In  a  famous 
Texas  case,  the  agents  seizing  an  expensive 
collection  were  seen  to  deliberately  drop  the 
firearms  to  the  floor  before  storing  them. 
Several  firearms,  in  "as  manufactured  "  con- 
dition and  unflred,  were    "test  fired",  greatly 
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reducing  their  collector  value  Despite  the 
dealer's  acquittal,  agents  refused  to  return 
the  firearms  Even  after  judgment  was  ren- 
dered in  his  favor  on  a  civil  proceeding,  they 
still  refused  Only  after  contempt  proceed- 
ings were  brought  against  them  did  they 
return  the  collection,  then  disclosing  that  It 
had  been  stored  in  a  damp  warehouse  which 
had  seriously  rusted  many  of  the  finer  pieces 
A  Colorado  defendant  reported,  and  his  at- 
torney confirmed,  that  his  collection  (In- 
cluding a  Parker  valued  at  $10,000)  was 
thrown  across  the  loom  as  each  firearm  was 
booked  in,  and  permitted  to  fall  to  a  concrete 
floor.  A  'Virginia  defendant  reported  (and. 
once  again,  his  attorney  confirmed)  that  his 
firearms  were  thrown  Into  a  50-gallon  drum 
and  wheeled  to  court  In  that  ntanner  They 
were  taken  out  and  slammed  down  in  a  pile 
during  the  trial.  When  a  request  was  made 
to  treat  them  more  gently,  the  result  was 
only  more  violent  treatment.  In  several  cases 
in  addition  to  the  Trxa.s  one  mentioned 
above,  the  Bureati  refused  to  return  firearms 
despite  acquittal  and  then  brought  civil 
proceedings  against  the  pei-sons  to  confiscate 
the  coUer-tion.  Some  collectors  reported  hav- 
ing to  give  up  their  collection  because  the 
criminal  trial  had  exhausted  their  financial 
resources  and  the  legal  expense  of  the  fight 
would  be  $2,000  or  more.  The  collector,  of 
course,  does  not  I'ecover  his  attorney's  fees  in 
the  event  lie  is  acquitted,  nor  secures  the 
return  of  the  firearms.  The  Bureau,  on  the 
other  hand,  is  served  by  attorneys  paid  from 
tax  funds  contributed  to  by  the  dealer. 

Is  this  apparent  focus  on  the  law-abiding 
an  isolated  occurrence,  or  part  of  a  general 
pattern?  Since  the  Bui-eau  does  not  itemize 
prosecutions  by  collector  status,  it  is  most 
difficult  to  tell.  One  might  expect  a  rational, 
albeit  ruthless,  administrator  to  focus  upon 
these  individuals.  As  noted  above,  they  are 
generally  naive  sorts  who  believe  that  "since 
I  am  law-abiding,  I  have  nothing  to  fear  from 
the  law  ",  are  unlikely  to  shoot  Informants, 
ai-e  easily  arrested  without  violence,  and  In 
short  make  a  perfect  target  for  a  quick  In- 
crease In  arrests  at  minimal  risk.  'What  in- 
formation we  do  have  suggests  that  the  Bu- 
reau has  been  assessing  Its  probabilities  in 
this  manner.  During  Project  CUE,  the  Bureau 
published  breakdowns  of  prosecutions  in  cer- 
tain cities.  In  Washington,  DC,  for  example, 
out  of  1,603  Investigations,  only  206  dealt 
with  felon  in  possession  of  firearms,  only  58 
with  stolen  firearms,  and  only  20  with  use  of 
fire.irms  in  a  felony  Of  Chicago's  1,980  inves- 
tigations, 135  dealt  with  felony  possession,  54 
with  theft,  and  only  9  with  use  in  felony. 
Considering  that  studies  have  repeatedly 
documented  that  approximately  25  percent  of 
handguns  used  in  crime  are  stolen,  one  might 
expect  that  more  than  3.6  percent  of  the  Bu- 
re.^u's  Washington  investigations,  for  ex- 
ample, wotild  deal  with  firearms  theft.  But 
we  must  reflect  that  catching  firearm  thieves 
and  marketers  of  stolen  firearms  may  be  dan- 
gerous and  difficult,  hardly  the  type  of  thing 
to  undert.ike  when  large  numbers  of  qulc'K 
arrests  are  needed. 

In  short,  it  appears  that  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  has  devoted  a 
significant  portion  of  its  investigative  and 
law  enforcement  efforts  to  entrapping  naive 
collectors  of  firearms,  of  a  type  unlikely  to  he 
contributing  to  criminal  firearm  markets. 
This  campaign  has  enabled  the  Bureau  to 
boast  of  impressive  statistics  of  convictions 
and  firearms  seizures,  with  minimal  effort 
and  personal  risk.  It  has  also  permitted  the 
seizure  of  signific.int  numbers  of  collector 
items,  of  which  substantial  numbers  of  col- 
lector items,  of  which  substantial  numbers 
are  appropriated,  without  compensation,  for 
the  Bureau's  own  collection.  The  tinderlylng 
practice  of  encouraging,  rather  than  avoid- 
ing, crime  cm  hardly  be  Justified:  its  ex- 
ploitation for  Bureau  properly  gains,  or  as 
part  of  a  vengeance  motive.  Is  even  more  re- 
pugnant to  our  institutions.© 
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BEDELL  INTRODUCES  CLARIFYING 
.-AMENDMENT  TO  THE  ENERGY 
TAX  ACT  OF  1978 


HON.  BERKLEY  BEDELL 

(IF  mw \ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr,  BEDELL.  Mr.  Speaker,  when  Ccn- 
gres.s  pa.ssed  the  Energy  Tax  Act  of 
1978.  we  clearly  intended  that  there  be 
an  exemption  by  whatever  mean,«  feasi- 
ble from  the  4  cent.s  a  gallon  Federal 
gasoline  excise  tax  on  sales  of  gasohol. 
Until  recently,  the  Internal  Revenue 
Service  has  been  providing  reoates  to 
gasohol  handlers  for  tiie  excise  taxes 
they  have  paid  on  gasoline  used  to  make 
gasohol.  However,  an  IRS  ruling  within 
the  past  2  weeks  has  fo;ind  that  tlie  lan- 
guage contained  in  the  act  precludes 
is.suing  of  such  rebates  to  dea'er.-  and 
jobbers. 

Today  I  am  introducing  legislation  to 
correct  this  situation,  I  believe  this  legis- 
lation should  be  adopted  as  swiftly  as 
possible  in  order  to  prevent  an  interrup- 
tion of  gasohol  sales  should  sellers  be 
forced  by  the  IRS  ruling  to  pass  along 
the  4  cent  tax  to  the  consumer  as  a  means 
of  recovering  their  costs, 

Gasohol  is  a  blend  of  90  percent  ga.so- 
line  and  10  percent  ethanol,  'Wlien  job- 
bers and  dealers  purchase  gasoline  for 
mixing,  they  are  forced  to  pay  the  ftill 
Federal  excise  tax  to  the  refiner.  The 
only  way  most  are  able  to  recover  their 
payment  to  which  they  are  letally  en- 
titled to  is  to  obtain  a  rebate  irom  the 
Treasury  Department.  The  recent  IRS 
ruling  precludes  this  possibility,  how- 
ever; thus  the  need  for  my  legislation. 

Gasohol  offers  the  promise  of  signifi- 
cantly increasing  our  liquid  fuels  .supi^ly 
and  its  development  should  be  encour- 
aged as  a  matter  of  Federal  policy.  Con- 
gress recognized  this  fact  by  enacting  the 
excise  tax  exemption,  and  President  Car- 
ter has  since  endorsed  its  permanent  ex- 
tension ujjon  enactment  of  a  windfall 
profits  tax.  In  addition.  Treasury  De- 
partment and  IRS  officials  have  indi- 
cated to  mc  that  it  is  their  desire  that 
the  rebate  policy  be  continued  upon  en- 
actment of  clarifying  legislation,  it  is 
thus  imperative  that  Congress  move 
quickly  to  correct  the  legal  complications 
so  that  the  exemption  can  be  imple- 
mented and  the  interruption  of  gasohol 
sales  prevented. 

As  I  am  sure  my  colleagues  are  aware, 
my  own  State  of  Iowa  is  the  leading  seller 
of  gasohol  in  the  Nation,  having  sold  o\er 
28  million  gallons  in  the  last  year.  Over 
half  of  the  gasohol  now  being  sold  in 
Iowa  is  being  done  through  smaller  job- 
bers who  use  the  rebate  method  ol  re- 
covering their  tax  exemption.  I  am  sure 
that  this  percentage  is  characteristic  of 
the  rest  of  the  States  where  gasohol  is 
sold.  Consequently,  it  is  crucial  that  the 
nece.ssary  technical  corrections  be  made 
Immediately  so  that  these  .lobbers  can 
continue  to  expand  their  sales, 

Mr,  Chairman,  I  think  that  there  is 
general  agreement  that  any  alternative 
fuel  that  can  make  a  contribution  lo 
easing  our  present  dependence  upon  im- 
ported oil  should  be  encouraged,  I  firmly 
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believe  that  it  is  m  the  national  interest 
to  promote  the  production  and  use  of 
gasohol,  our  "home-grown  fuel",  and  I 
urge  that  my  colleagues  support  the 
legislation  I  am  introducing  today  as  a 
means  to  that  end.  The  speedy  enact- 
ment of  this  legislation  will  insure  that 
the  IRS  observes  the  intent  of  Congress 
in  implementing  the  tax  treatment  of 
gasohol  sales. 
The  text  of  the  bill  follows: 
H.R,  — 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of  Amer- 
ica tJi  Congress  assembled,  That  (a)  subpara- 
graph (H)  of  section  6416(b)(2)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
specified  uses  and  resales)  is  amended  by 
inserting  "or  in  a  mixture  described  in  sec- 
lioii  4081(C)  "  after  ".section  4041". 

(b)  Paragraph  (2)  of  section  4081(c)  of 
such  Code  (relating  to  later  separation  of 
gasoline)  is  amended  by  inserting  "(or  with 
respect  to  which  credit  or  refund  was  allowed 
or  made  by  reason  of  section  64161b)  (2)  (H)" 
after  "this  subsection". 

( c )  Any  amendment  made  by  this  Act  shall 
take  effect  as  If  included  in  the  provision 
of  the  Energy  Tax  Act  of  1978  to  which  such 
amendment  relates  • 
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HON.  WILLIAM  H.  GRAY  III 

OK    PEN.VSYLVANIA 

IN   IKE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  GRAY.  Mr.  Speaker,  the  election 
in  Rhodesia  is  now  2  months  behind  us. 
Pressure  is  building  in  the  Congress  to 
recognize  the  new  Government  of  Zim- 
babwe-Rhodesia, and  to  lift  our  sanc- 
tions against  that  country. 

President  Carter  is  expected  to  decide 
later  this  month  whether  to  lift  the  sanc- 
tions. Before  he  acts,  let  us  hope  that 
the  administration,  the  Congress  and  the 
American  people  recognize  that  the  ques- 
tion of  Rhodesia  is  much  more  complex 
than  the  simple  ideology  of  conservative 
versus  liberal,  as  many  are  making  it. 
This  is  not  the  case  nor  the  issue,  as 
Ijomted  out  in  the  following  statement 
by  the  Barristers'  Association  of  Phila- 
delphia. 

I  would  like  to  take  this  opportunity 
to  share  with  all  of  my  colleagues  the 
text  of  the  Barristers'  Association  paper 
on  the  issue  of  lifting  Rhodesian  sanc- 
tions. 

P.\PER  BY  Barristers'  Association  of  Phila- 
delphia ON  Rhodesian  Sanctions 

Foreign  policy  analysts  agree  by  and  large 
that  Africa  has  heretofore  not  been  a  focal 
consideration  of  American  foreign  policy. 
The  Angolan  civil  war,  the  abortive  rebel- 
lion in  Zaire,  the  Ethiopia-Somalia  conflict, 
and  other  recent  African  crises  have  pushed 
this  nation  toward  abandoning  Its  policy  of 
neglect  and  disdain  toward  Africa.  The  Bar- 
risters' Association  of  Philadelphia  believes 
that  constructive  steps  have  been  taken  over 
the  past  few  years  to  address  an  African 
crises  of  major  proportions,  the  Rhodesian 
struggle  for  majority  rule.  To  such  construc- 
tive steps  are  the  repeal  of  the  ill-conceived 
Byrd  Amendment  which,  in  contravention  of 
United  Nations  mandates  permitted  the  im- 
portation of  chromium  into  the  United 
States,  and  the  Anglo-American  efforts  at 
securing  a  political  settlement  which  will  ac- 
commodate  the   Interests   of   the   Patriotic 
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Front,  led  by  Mr.  Nkomo  and  Mr.  Mugabe, 
which  group  is  waging  the  struggle  for  ma- 
jority rule. 

In  this  context  and  for  the  reasons  ad- 
vanced hereafter,  we  bitterly  oppose  as  dis- 
ingenuous and  counterproductive  the  drive 
tmdertaken  in  Congress  to  end  economic 
sanctions  against  Rhodesia  and  thereby  ef- 
fectively endorse  the  sham  constitutional 
accord  forged  by  Prime  Minister  Smith  and 
his  black  acolytes,  B)shop  Mizorewa,  Rev. 
Sithole.  and  Ch»ef  Chirau.  We  submit  that 
the  procedural  context  in  which  the  accord 
w.->s  adopted  and  the  martial  setting  in  which 
the  recent  election  of  representatives  to  the 
constitutionally  prescribed  National  A.ssem- 
bly  was  conducted  utterly  divest  the  accord 
and  the  election  of  any  probative  value  with 
respect  to  the  fundamental  question  of 
whether  there  is  real  majority  support  for 
the  Smith  internal  settlement. 

We  note  that  black  Rhodesians  were  not 
afforded  an  opportunity  to  consider  the  terms 
of  the  constitutional  accord,  although  they 
comprise  well  over  ninety  percent  of  the 
Rhodesian  populace,  where  as  white  Rho- 
desians were  permitted  to  reject  or  ratify  the 
accord.  Therefore,  the  majority  of  Rhodesians 
was  denied  the  right  to  determine  the  pro- 
priety of  constitutional  provisions  which 
guarantee  to  the  white  minority  twenty- 
eight  percent  of  the  seats  in  the  National  As- 
sembly, virtually  absolute  control  of  the 
judiciary,  police,  military,  and  civil  service 
for  several  years  to  come,  and  other  ex- 
traordinary pi-erogatives.  Including  the  pow- 
er to  veto  any  constitutional  amendment. 

With  regard  to  the  election  recently  con- 
cluded ill  Rhodesia,  we  note  that  it  was  con- 
ducted under  martial  law  imposed  over  ninety 
percent  of  the  countryside.  In  many  In- 
stances, heavily  armed  soldlei-s  solicited  cit- 
izens' participation  in  the  election  and  de- 
livered them  lo  the  polling  stations.  Even 
if  there  were  no  overt  threats,  and  Rev  Si- 
thole vociferou-sly  claims  that  there  were,  the 
overwhelming  show  of  force  provided  a  pow- 
erful deterrent  against  massive  nonpanicl- 
pation  in  the  electoral  process.  Significantly, 
black  Rhodesian  university  students  and 
supporters  of  Mr.  Nkomo  were  effectively  sup- 
pressed by  Rhodesian  security  forces.  The 
Patriotic  Front  was  banned  from  the  electoral 
process.  Under  these  coercive  circumstances. 
it  cannot  be  gainsaid  that  the  election  was 
fundamentally  unfair  and  without  even  the 
appearance  of  freedom. 

We  view  the  Congressional  drive  to  end 
sanctions  against  Rhodesia  as  a  transparent 
effort  at  providing  ta'clt  American  support 
for  Mr.  Smith,  who  remains  firmly  in  control 
of  the  nation  in  spite  of  the  forthcoming 
cosmetic  change  in  the  Rhodesian  govern- 
ment, which  change  is  symbolized  by  Bishop 
Muzorewa,  the  titular  head  of  the  newly 
elected  regime.  It  Is  well  settled  that  Mr. 
Smith  is  a  virulent  racist,  having  expressed 
on  many  occasions  his  belief  that  blacks  are 
inferior  to  whites  and  his  intention  never  to 
relinquish  control  to  the  black  majority. 
Clearly.  Mr.  Smith  must  be  taken  at  his 
word;  the  constitutional  accord  and  the 
electoral  process  are  eloquent  testimony  of 
his  sincerity. 

In  view  of  these  facts,  the  leaders  of  the 
Patriotic  Front  have  flatly  rejected  the  ac- 
cord and  the  election  and  declared  their  de- 
termination to  topple  the  Smith  regime  and 
its  black  appendages.  The  lifting  of  eco- 
nomic sanctions  from  the  Smith  regime  can 
only  exacerbate  the  deadly  conflict  in 
Rhodesia  by  providing  economic,  political, 
and  emotional  support  for  an  Illegitimate 
government,  a  government  that  has  taken 
no  meaningful  steps  toward  majority  rule. 
If  the  movement  to  lift  sanctions  is  success- 
ful, we  foresee  an  expansion  and  trans- 
formation of  the  struggle  there  into  an 
East-West  conflict,  with  the  Front  Line 
African  states  and  certain  Communist  na- 
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tions  aligned  with  the  Patriotic  Front,  and 
the  United  States,  other  Western  nations, 
and  South  Africa,  which  has  recently  volun- 
teered Its  assistance  to  Bishop  Muzorewa. 
supporting  the  Smith  regime  Such  a  trans- 
'ormation  o'  that  conflict  would  substan- 
ttally  enhance  instability  in  an  already 
volatile  region  of  the  world  Additionally, 
such  a  transformation  of  that  conflict 
offers  the  specter  of  American  Intervention 
in  behalf  of  an  unjust  cause,  a  la  Viet- 
nam Our  relations  with  black  African  states 
in  particular  and  the  Third  World  in  gen- 
eral would  suffer  Incalculable  harm  as  a 
result  of  American  active  support  of  the 
Smith  regime 

We  think  that  a  more  reasonable  course 
of  action  for  Congress  is  to  maintain  the 
present  sanctions  against  Rhodesia  and 
Impose  additional  pressures  on  the  parties 
in  the  Smith  regime  to  enter  Into  a  nego- 
tiated settlement  with  the  Patriotic  Front; 
United  Nations-supervised  elections  must 
be  held  and  the  Smith  constitutional  ac- 
cord must  be  abandoned  as  the  govern- 
mental framework  for  any  future  regime. 
The  United  States  is  poised  at  a  critical 
juncture  In  its  conduct  of  foreign  policy 
as  it  relates  to  Africa  A  misstep  could  have 
far-reaching  negative  consequences,  as  we 
have  indicated.  Including  the  erosion  of  this 
nations  power  and  influence  throughout 
he  world  Congress  can  avoid  this  eventu- 
illty  by  defeating  the  proposals  pending  In 
both  houses  of  Congress  to  end  economic 
sanctions  against  Rhodesia  and  pushing  for 
a  settlement  which  affords  some  measure  of 
Justice  to  the  parties  who  have  been  striv- 
ing for  genuine  majority  rule,  the  Patriotic 
Front  Only  then  will  there  be  a  sound 
foundation  for  a  lasting  peace  In  Rhodesia.* 


GRAIN  BOARD  BILL 


HON.  RICHARD  NOLAN 

OF    MINN'E50T.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  NOLAN  Mr  Speaker,  the  House 
Agriculture  Subcommittees  on  Livestock 
and  Grains  and  on  Operations  and  Over- 
sight have  held  joint  hearings  on  H.R. 
4237 — the  Grain  Board  bill  introduced 
by  Congressman  Weaver.  I  have  cospon- 
sored  H.R  4237  as  a  means  to  raise 
farm  income  and  to  improve  our  trade 
balance. 

During  the  past  decade,  the  volume  of 
agricultural  exports  has  increased  by 
about  two-thirds.  For  this  year's  crop, 
according  to  projections.  64  percent  of 
the  wheat  produced  domestically  will  be 
exported,  as  will  26  percent  of  the  feed 
grains,  42  percent  of  the  soybeans,  and 
48  percent  of  the  rice.  In  1978.  the  value 
of  farm  exports  exceeded  the  value  of 
farm  imports  by  $13  billion,  which 
helped  offset  the  U.S.  trade  deficit  of 
more  than  S43  billion — a  trade  deficit 
which  continues  to  grow  because  of  high- 
priced  imported  oil. 

The  high  volume  of  farm  exports 
means  little,  however,  unless  the  value 
at  which  agricultural  commodities  are 
exported  also  is  considered.  Unfortu- 
nately, the  current  volume  of  farm  ex- 
ports has  been  achieved  at  the  expense 
of  U.S.  farmers  and  the  Nation's  bal- 
ance of  payments 

In  order  to  make  up  the  shortfalls  in 
grain  production  in  other  countries  in 
1972  and  1973.  US.  farmers  were  en- 
couraged by  the  Government  to  expand 
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their  production.  But  the  new  export 
markets  were  not  sustained  at  a  level 
sufficient  to  absorb  our  increased  pro- 
duction. Since  the  United  States  did  not 
have  an  adequate  grain  reserve  or  com- 
modity loan  program,  the  prices  received 
by  farmers  dropped  below  production 
costs,  creating  economic  havoc  in  grain 
producing  regions  of  the  country.  The 
unstable  prices  also  threw  the  cattle 
cycle  out  of  kilter  as  the  livestock  indus- 
try was  confronted  by  wide  swings  in 
feeding  costs. 

The  United  States  now  has  experi- 
enced several  years  of  low  farm  com- 
modity prices.  Net  farm  income  in  1976 
and  1977  dropped  to  the  lowest  point 
since  the  depression.  Although  higher, 
last  year's  net  farm  income,  when  ex- 
pressed in  real  purchasing  power,  was 
nearly  40  percent  less  than  in  1973  and 
thus  has  not  begun  to  make  up  for  the 
lean  years. 

The  low  price  levels  mean  that  we 
are  still  exporting  our  grain  for  less  than 
it  costs  to  produce  it.  The  low  prices  led 
farmers  to  mine  their  soil  in  order  to 
increase  their  volume  of  production  and 
marginal  returns.  But  productivity  has 
its  limits  and  commodity  prices  have 
failed  to  keep  pace  with  inflation,  par- 
ticularly as  energy  costs  continue  to  sky- 
rocket. As  Agriculture  Secretary  Berg- 
land  said,  it  takes  about  80  gallons  of 
fuel  I  directly  and  indirectly  to  work  an 
acre  of  land,  and  fuel  costs  keep  going 
up  and  up.  When  farmers  cannot  re- 
cover their  production  costs  for  their 
commodities,  they  are  forced  to  sell  at 
a  loss  and  to  export  their  equity  abroad. 

Since  the  United  States  is  the  domi- 
nant exporter  of  agricultural  commodi- 
ties in  the  w-orld.  world  grain  prices 
generally  follow  U.S.  prices.  The  low- 
price  supports  for  U.S.  grain  forces  other 
exporting  nations  to  lower  their  grain 
export  prices,  thus  weakening  their 
farmers  and  their  economies  as  well.  For 
developing  nations,  low  or  fluctuating 
world  prices  mean  economic  instability 
which  will  inhibit  agricultural  develop- 
ment and  reduce  the  incentive  for  farm- 
ers to  increase  food  production.  Clearly, 
the  recent  history  of  low  or  widely  fluc- 
tuating prices  for  U.S.  grain  exports 
have  threatened  economic  stability  and 
the  ability  to  sustain  food  production  at 
home  and  abroad. 

Existing  U.S.  farm  and  agricultural 
trade  policies  are  not  adequate  to  raise 
and  stabilize  the  price  of  grain.  U.S. 
farmers,  therefore,  are  in  a  move  vulner- 
able position  than  ever  before.  They 
must  depend  on  the  uncertain  avail- 
ability of  export  markets  in  order  to 
sustain  their  inccme.  As  the  General  Ac- 
counting Office  has  pointed  out: 

The  increased  role  of  agriculture  in  foreign 
trade  adds  to  the  uncertainties  with  which 
the  farmer  must  contend.  In  addition  to  the 
uncontrollable  factors  which  normally  affect 
farming,  the  farmers  now  must  deal  with  the 
unexpected,  changing  trends  of  other  coun- 
tries' agricultural  sectors,  due  to  nattiral 
causes  as  well  as  political  manipulations. 

Instead  of  formulating  a  trade  policy 
to  raise  and  stabilize  farm  income,  the 
White  House  'and  the  grain  trade i  still 
embrace  the  romantic  notion  that  we 
live  in  a  world  of  free  markets  and  free 
trade.  Nothing  could  be  further  from  the 
truth.  It  has  been  estimated  that  over 
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80  percent  of  US,  wheat  exports  are  pur- 
chased by  state  trading  corporations  of 
the  importing  countries.  In  addition, 
imports  of  U.S.  farm  commodities  often 
are  subjected  to  levies  which  exceed  the 
original  cost  of  the  product  itself.  The 
income  generated  by  such  import  "taxes" 
does  not  go  to  US,  farmers  but  to  the 
importing  countries  which  will  use  the 
revenue  to  subsidize  their  economies  and 
exports. 

Free  trade  obviously  is  a  myth  insofar 
as  the  trade  of  .grain  is  concerned.  Prof. 
Willard  Cochrane  of  the  University  of 
Minnesota  has  noted  the  danger  in  con- 
tinuing to  believe  sucli  a  myth.  In  a  world 
dominated  by  state  trading.  Cochrane 
stated: 

The  unilateral  adoption  of  a  free-mar- 
ket, free-trade  policy  by  the  United 
States  would  have  resulted  in  consider- 
able damage  to  the  agricultural  industry 
from  increased  imports  and  produced 
few.  if  any.  benefits  in  the  way  of  in- 
creased exports. 

The  Russian  wheat  deal  of  the  early 
1970's  vividly  demonstrated  the  compet- 
itive advantage  state  trader.s  enjoy  over 
private  grain  traders  in  the  world  com- 
modity market.  From  the  perspective  of 
international  commerce.  U..S.  grain  ex- 
porting firms  represent  an  atomized  in- 
dustry whose  bargaining  power  and  re- 
sources are  inferior  to  those  of  state 
traders  'whether  U.S.S.R..  European 
Community,  Japan,  and  so  forth". 

The  structure  of  the  urain  trade  in  the 
United  States  also  belies  any  notion  that 
free  markets  or  free  trade  exist.  Accord- 
ing to  the  Department  of  Agriculture,  the 
four  companies  with  the  largest  amounts 
of  grain  sales  between  1974  and  1977  ac- 
counted for  nearly  50  percent  of  the  to- 
tal sales  reported.  The  next  leading  four 
companies  accounted  for  an  additional 
20  percent  of  the  sales.  .According  to  Bus- 
iness Week.  Carsill  alone  accounts  for  25 
percent  of  the  grain  trading  business 
and  Continental  is  next  with  about  20 
percent.  Competition  among  a  few  big 
firms  which  dominate  the  grain  trade, 
"oligopoly"  in  the  economist's  words,  is  a 
far  cry  from  free  trade. 

Farmers,  therefore,  have  two  strikes 
against  them  as  lonu  as  the  private  grain 
trade  dominates  our  exporting  of  grain. 
First,  the  grain  companies  are  interested 
in  buying  grain  as  cheaply  as  possible. 
There  is  no  incentive  to  share  profit.s  of 
the  trade  with  farmers.  And,  since  the 
top  grain  trading  companies  are  privately 
held,  little  information  exists  regarding 
their  profits  and  methods  of  operation. 
Second,  the  private  grain  traders  do  not 
have  a  competitive  market  advantage  in 
a  world  where  our  agricultural  exports 
are  bou.cht  primarily  by  state  traders. 
What  little  competition  there  is  among 
the  few  big  grain  traders  would  lead  to 
bidding  prices  down  in  order  to  obtain 
sales.  The  cheap  exports  have  eroded 
both  farm  income  and  the  Nation's 
balance  of  payments. 

Neither  U.S.  farmers  nor  the  Nation 
can  afford  our  current  grain  exporting 
policy — particularly  as  imported  oil  costs 
continue  to  rise.  By  increasing  tho  value 
of  our  grain  exports  our  agricultural 
trade  surplus  will  vastly  exceed  the  1978 
surplus  of  SI 3  billion — which  is  a  meager 
amount  when  compared  to  what  it  should 
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be.  It  is  tinie  for  the  United  States  to 
recognize  economic  reality  and  to  estab- 
lish a  grain  export  policy  which  will  sub- 
slt.ntially  increase  the  grain  export 
prices  I  believe  the  Grain  Board  author- 
ized under  H.R.  4237  is  the  best  means 
to  carry  out  such  a  policy. 

Congressman  Weaver's  proposal  for  a 
Grain  Board  may  not  be  perfect,  but  it 
establishes  a  framework  for  exporting 
our  grain  in  a  manner  which  better 
serves  the  economic  interests  of  the 
United  States  rather  than  the  interests 
of  the  private  grain  trade. 

Although  the  Grain  Board  bill  estab- 
lishes minimum  export  prices  equal  to 
the  current  target  prices.  I  believe  the 
minimum  export  price  should  not  be  less 
than  the  cost  of  production.  Since  the 
target  prices  now  on  the  books  do  not 
adequately  cover  production  costs  my 
suggestion  would,  in  effect,  raise  the 
minimum  export  prices  above  the  target 
prices.  In  determining  the  jjrice  at  which 
U.S.  grain  may  be  exported  to  a  particu- 
lar country,  the  Grain  Board  also  should 
take  into  account  the  price  support  levels 
in  the  country  iuirchasing  our  grain  and 
the  price  at  which  imported  grain  typi- 
cally has  been  sold  to  millers  in  that 
country. 

While  the  Gram  Board  proposal  has 
many  opponents  among  free  trade  econ- 
omists, administration  officials  and  the 
grain  trade.  I  believe  the  momentimi  in 
favor  of  the  Board  is  increasing  as  more 
people  become  aware  of  what  is  at  stake 
and  what  the  Grain  Board  will  be  able 
to  achieve. 

First.  The  Grain  Board  will  increase 
substantially  the  value  of  our  grain 
exports.  While  proph'^ts  of  doom  and 
gloom  cry  that  we  will  lose  our  export 
markets  if  prices  are  raised,  they  fail  to 
understand  that  exporting  grain  at  less 
than  it  costs  to  produce  it  is  foolish  and 
destructive.  If  the  ^-alue  of  our  grain  ex- 
ports were  doubled,  the  volume  could  be 
cut  in  half  before  our  export  earnings 
would  be  diminished  The  prospect  of 
halfing  our  grain  exports  is  not  realistic, 
but  it  indicates  that  with  a  substantial 
increase  in  the  value  of  our  exports  we 
could  afford  to  reduce  the  voliune  of  our 
exports. 

Second.  Other  grain  exporting  coun- 
tries including  Canada,  Au-stralia,  and 
Argentina  will  raise  their  grain  export 
prices  when  the  United  States  does  so. 
They  have  been  forced  to  cut  their  export 
prices  in  order  to  compete  with  the  low 
U.S.  prices.  The  discussions  which  Sen- 
ators McGovERN.  Bei.lmon,  and  Melcher 
ha\e  had  with  representatives  from  the 
other  grain  exporting  countries  make  it 
clear  that  the  others  are  willing  to  fol- 
low the  U.S.  lead  m  raising  their  grain 
export  prices. 

Third.  The  establishment  of  a  Grain 
Board  will  increase  the  leverage  of  the 
United  States  in  the  grain  export  mar- 
ket, thus  providing  a  positive  incentive 
for  reopening  negotiations  for  an  Inter- 
national Wheat  Agreement  and  for 
establishing  an  international  cooperative 
marketing  arrangement  in  the  world 
trade  of  grains. 

Fourth.  Although  the  Grain  Board 
woiild  increa.se  the  export  price  of  U.S. 
grain  (and  lead  to  a  similar  increase  in 
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grain  prices  by  other  exporting  nations  i . 
this  will  not  lead  to  a  massive  increase  in 
the  price  of  grain  for  consumers  in  other 
nations.  The  prevalence  of  import  levies 
and  taxes  already  have  pegged  consumer 
prices  in  other  countries  well  above  cur- 
rent world  prices.  Wheat  sells  for  over 
$6  per  bushel  in  the  European  Commu- 
nity and  for  around  $11  per  bushel  in 
.Japan. 

Fifth.  Developing  nations  which  rely 
on  grain  imports  but  do  not  have  the 
money  to  purchase  their  requirements, 
even  at  today's  depressed  prices,  would 
still  have  access  to  grain  through  the 
donation  and  concessional  sales  pro- 
grams under  Public  Law  480.  Higher 
grain  prices  actually  will  reduce  the  de- 
pendence of  developing  nations  on  im- 
ported grain  because  their  farmers  at 
last  will  have  the  financial  incentive  to 
grow  their  own  food.  The  United  States 
cannot  feed  the  world  and  increased  self- 
sufficiency  or  self-reliance  in  developing 
nations  is  necessary  in  order  to  feed 
larger  populations. 

Sixth.  Finally,  by  raising  and  stabiliz- 
ing the  export  price  of  grains,  that  Board 
will  substantially  improve  farm  income 
above  the  current  depressed  levels. 
Whatever  modest  increase  in  U.S.  con- 
sumer food  prices  might  be  attributable 
to  higher  grain  export  prices  would  be 
more  than  offset  by  reducing  our  trade 
deficit  and  by  easing  inflation. 

The  economic  ca.se  for  the  Grain  Board 
is  a  strong  one.  Almost  all  of  us  are 
aware  that  current  farm  policy  has  been 
a  dismal  failure.  Most  recently.  Agricul- 
ture Secretary  Bergland  and  Senate  Ag- 
riculture Committee  Chairman  Tal- 
MADGE  have  joined  in  urging  a  sweeping 
evaluation  of  U.S.  farm  policy.  Any  such 
endeavor  must  include  an  analysis  of 
our  agricultural  export  policy.  More  of 
us  are  becoming  aware  that  our  grain 
export  policy  not  only  has  sold  out  our 
farmers  but  also  is  making  our  trade 
deficit  worse.  The  Grain  Board  offers 
farmers,  consumers  and  taxpayers  a  way 
out  of  our  inflationary  economic 
shambles.  I  urge  my  colleagues  to  give 
the  Grain  Board  the  .serious  attention  it 
deserves.* 


PUBLIC  OIL  AND  GAS  LANDS  LEAS- 
ING REFORM  ACT  OF  1979 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr  MILLER  of  California.  Mr. 
Speaker.  I  am  introducing  today  the 
Public  Oil  and  Gas  Lands  Leasing  Re- 
form Act  of  1979.  The  purpo.se  of  this  bill 
is  to  eliminate  flagrant  and  longstanding 
abuses  in  the  noncompetitive  leasing 
program  for  onshore  public  oil  and  gas 
reserves.  The  legislation  which  I  am  in- 
troducing would  replace  the  current  "lot- 
tery" disposal  method  with  a  com.petitive 
bidding  procedure  similar  to  that  used 
offshore  and  on  certain  onshore  lands. 
This  legislation  would  also,  by  eliminat- 
ing current  abuses,  accelerate  the  safe 
and  efficient  production  of  this  oil  and 
gas,  while  assuring  a  fair  return  to  the 
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public  and  adequate  competition  for  the 
leases. 

Three  months  ago.  I  drew  the  atten- 
tion of  this  House  to  the  serious  prob- 
lems in  the  onshore  leasing  program. 
"Public  Resources  and  Private  Profit" 
Congressional  Record.  March  15,  1979. 
page  5377.  Since  that  lime,  the  Gen- 
eral Accounting  Office  has  released  a  new- 
study  "Onshore  Oil  and  Gas  Leasing — 
Who  Wins  the  Lottery?"  April  13,  1979. 
which  not  only  confirms  many  of  the 
charges  which  I  made,  but  which  reiter- 
ates most  of  the  critical  conclusions 
made  about  this  program  in  the  1970 
GAO  study  "Opportunity  for  Benefits 
Through  Increased  Use  of  Competitive 
Bidding  To  Award  Oil  and  Gas  Leases  on 
Federal  Lands". 

Earlier  this  week.  Secretary  of  the  In- 
terior Cecil  Andrus  announced  a  series  of 
regulatory  and  administrative  changes 
in  the  onshore  leasing  system  designed  to 
eliminate  some  of  the  worst  abuses. 
While  I  applaud  the  Secretary's  action.  I 
must  add  that  statutory  reform  is  also 
needed.  Secretary  Andrus  has  announced 
his  intention  to  present  legislation  to  the 
Congress  within  a  few  weeks.  I  would 
hope  that  the  Congress  will  quickly  con- 
sider my  legislation,  and  the  proposals  by 
Secretary  Andrus  and  Senator  Jackso^, 
so  that  these  overdue  reforms  will  be  en- 
acted during  this  current  session  of 
Congress. 

LOTTERY    PROCRAIVJ 

Under  the  terms  of  the  Mineral  Leas- 
ing Act,  most  of  the  public  oil  and  gas 
lands  are  lea-sed  in  noncompetitive  lot- 
teries under  the  so-called  "simultaneous 
filing  system."  Competitive  bidding  is 
limited  by  statute  to  those  lands  under 
which  there  is  a  'known  geologic  struc- 
ture", as  determined  by  the  pre.sence  of  a 
producing  well.  All  other  lands  are 
leased  noncompetitively. 

PUBLIC   DENIED   FAIR   RETLTtN 

In  the  1970  study,  the  GAO  defini- 
tively concluded: 

Under  the  present  leasing  system,  the 
rights  to  federally  owned  oil  and  gas  are 
being  dLsposed  of  at  less  than  their  fair 
market  value.  GAO  continued  that  Com- 
petitive leasing  would  ensure  thai  lands 
are  leased  at  prices  'that  more  nearly  ap- 
proximate their  fair  market  value 

Under  the  noncompetitive  system,  par- 
ticipants in  the  lottery  pay  a  SIO  filing 
fee  to  the  Government.  Wmners  must 
also  pay  a  12'2-percent  royalty  on  any- 
thing which  is  produced  from  the  lease. 
That  royalty  is  substantially  below  that 
which  used  to  be  the  minimimi  for  off- 
shore— 16*3  percent — but  which  has 
been  increased  to  more  than  twice  that 
amount,  in  some  cases,  under  the  Outer 
Continental  Shelf  Act  of  1978. 

Little  wonder  that  GAO  has  repeatedly 
expressed  concern  that  the  public  is  not 
receiving  a  fair  return  from  the  develop- 
ment of  its  own  resources.  In  one  com- 
parison of  State  lands  leased  competi- 
tively with  adjacent  Federal  lands  se- 
cured through  a  lottery,  GAO  concluded 
that  the  Federal  rights  had  been  leased 
for  $24  million  less  than  their  fair  mar- 
ket value,  or  just  5  percent  of  FMV.  The 
GAO  has  recommended,  as  a  general 
rule,  that  oil  and  gas  leases  on  Federal 
lands  be  offered  competitively. 
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The  legislation  I  am  introducing  would 
convert  the  leasing  program  to  a  100- 
percent  competitive  bid  procedure.  It 
would  also  authorize  the  use  of  the  types 
Oi  bidding  systems  now  used  on  the  Outer 
Continental  Shelf,  including  fixed  bonus 
with  sliding  royalty,  net  profit  share,  and 
other  systems  de,?igned  to  base  the  lease 
on  the  actual  value  of  the  resource.  "The 
disposal  of  the  Nation  s  oil  and  gas  re- 
sources under  full  and  free  competition," 
according  to  GAO,  "would  be  more  con- 
sistent without  free  enterprise  econ- 
omy." 

LEASE    ASSIGNMENT 

The  switch  to  competitive  bidding 
would  also  tend  "to  reduce  or  eliminate 
certain  undesirable  aspects"  of  the  non- 
competitive filing  system,  according  to 
GAO.  Most  Glaring  among  these  abuses 
IS  the  common  practice  of  the  assign- 
ment of  leases  by  successful  individuals 
to  third  parties,  often  .soon  after  they 
were  awarded  the  lease,  and  for  far 
greater  prices  than  the  Government  had 
realized  for  the  original  lease. 

Both  the  GAO  in  1970.  and  the  Bureau 
of  Land  Management  in  1978.  agreed  that 
the  winning  applicants  "never  intended 
to  explore  for  or  develop  oil  and  gas  re- 
serves" in  many  instances.  Indeed,  less 
than  5  percent  of  all  noncompetitively 
awarded  leases  are  developed. 

The  virtually  unregulated  ability  to  as- 
sign original  leases  has  fostered  the 
growth  of  leasing  companies,  which 
handle  both  the  original  filings  and  reas- 
signments  for  individual  speculators.  The 
growth  of  these  middlemen  indicates  how 
far  from  its  original  purpose  the  noncom- 
petitive .system  has  strayed. 

Originally,  the  program  was  designed 
to  enable  individual  citizens  to  acquire 
and  profit  from  oil  and  gas  resources.  But 
as  we  are  all  aware,  such  development 
costs  millions  of  dollars,  and  few  individ- 
uals can  afford  to  expeditiously  develop 
on  their  own.  Instead,  they — with  the 
help  of  the  filing  services — assign  their 
SIO  leases  for  as  much  as  $200,000.  in 
some  cases  The  public,  whose  resources 
are  being  assigned,  receive  nothing.  Oil 
companies,  which  would  have  to  pay  the 
public  two  or  three  times  the  12' 2-per- 
cent royalty  were  they  bidding  on  equally 
unknown  offshore  tracts,  thereby  manip- 
ulate the  system  to  their  own  great 
economic  benefit  at  the  expense  of  the 
public. 

The  manner  in  which  this  "switch"  has 
occurred  is  evident  from  the  statistics. 
Although  GAO  found  that  just  6.7  per- 
cent of  the  noncompetitive  leases  were 
originally  secured  by  major  oil  com- 
panies, a  figure  applied  more  broad- 
ly by  Secretary  Andrus  in  a  letter 
to  me,  another  18  percent  of  the 
leases  were  reassigned  to  the  malor 
companies.  Thus,  maior  oil  compa- 
nies have  secured  control  of  24  per- 
cent of  all  leases  amounting  to  millions 
of  acres  of  public  land,  m  a  program  de- 
signed to  benefit  t^p  average  ciitzen  We 
do  not  know  whether  this  24  percent  also 
represents  the  most  potentially  lucrative 
tracts,  but  that  possibility  does  exist  be- 
cause the  companies  posse.ss  geologic 
data  from  adjacent  lands  which  allows 
them  to  make  more  accurate  predictions 
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of  the  tracts'  value  then  either  the  Gov- 
ernment or  the  leasing  companies. 

DELAYS  IN  PRODUCTION 

There  are  virtually  no  conditions  on 
the  assignment  of  leases.  One  of  the  re- 
sults of  this  weakness  of  the  present  sys- 
tem is  that  it  permits  partial  assign- 
ments in  extremely  small  blocks  of  land, 
a  practice  which  GAO  concludes  "im- 
pedes rather  than  induces  the  develop- 
ment of  oil  and  gas  resources."  Other 
factors  which  delay  development  include 
the  extraordinarily  low  rentals  of  50 
cents  an  acre  per  year  (compared  to  SI 
for  offshore,  and  up  to  $11  for  State 
leases  • ,  the  letting  and  assignment  of 
leases  without  assurances  of  develop- 
ment, extension  of  leases  without  assur- 
ances of  production,  and  poor  manage- 
ment policies.  I  See  GAO  report,  1979, 
page  9. 1 

The  legislation  which  I  am  introducing 
today  will  correct  this  abuse  in  the  cur- 
rent program.  No  one  could  secure  a 
lease  unless  the  Secretary  of  Interior  had 
determined  that  he  possessed  "the  finan- 
cial and  technical  capacity  for  explora- 
tion for,  and  development  and  production 
of.  oil  and  gas."  Given  the  current  need 
to  accelerate  the  production  of  our  na- 
tional crude  supply,  it  seems  entirely  ab- 
surd to  put  billions  of  potential  barrels 
of  oil  and  cubic  feet  of  natural  gas  into 
the  hands  of  people  who  are  entirely 
without  the  finances  or  expertise  to  de- 
velop it. 

It  would  be  improper  to  continue  to 
lease  these  resources  to  oil  corporations 
which  do  not  expeditiously  develop  them. 
My  legislation  builds  on  diligent  explora- 
tion and  develQJjment  requirements  re- 
cently enacted  by  Congress.  Potential 
lessees  would  have  to  certify  that  they 
were  performing  with  diligence  on  all  ex- 
isting leases  before  being  awarded  new 
leases:  no  lease  could  be  extended  if  it 
were  not  being  diligently  developed.  In 
addition,  the  length  of  the  lease  period 
would  be  reduced  to  5  years,  which  would 
stimulate  more  rapid  exploration. 

In  order  to  curb  the  speculative  traf- 
ficking of  oil  and  gas  leases,  my  legisla- 
tion establishes  conditions  on  the  assign- 
ment of  leases.  Rather  than  permitting 
assignment  merely  for  the  personal  profit 
of  the  original  lessee,  the  legislation  per- 
mits a  transfer  only  if  the  Secretary  de- 
termines that  "such  assignment  or  sub- 
lease would  increase  exploration  for,  and 
development  and  production  of,  oil  and 
gas."  Any  prospective  assignee  or  sub- 
lessee would  also  have  to  be  in  compliance 
with  all  diligence  standards  on  all  ex- 
isting public  oil  and  gas  leases  prior  to 
the  approval  of  any  assignment  by  the 
Secretary.  Like  the  reforms  in  the  bid- 
ding process,  these  reforms  of  the  assign- 
ment process  will  assure  that  leases  for 
public  resources  are  awarded  to  those 
with  the  ability  and  the  intention  of  de- 
veloping those  resources  safely  and  expe- 
ditiously for  the  benefit  of  the  American 
public. 

ASSURED    COMPETITION 

The  move  to  a  competitive  system, 
while  ehminating  from  leasing  many  in- 
dividuals lacking  expertise,  could  deliver 
much  of  these  resources  into  the  hands 
of  a  few  oil  and  gas  corporations.  In 
order  to  regulate  this  possible  concentra- 
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tion.  my  legislation  restricts  joint  bid- 
ding among  major  oil  companies,  as  well 
as  placing  a  ceiling  on  the  amount  of 
acreage  which  any  major  company  can 
lease. 

The  int«nl  of  these  portions  of  the 
bill,  as  well  as  that  section  which  au- 
thorizes the  use  of  a  variety  of  bidding 
systems,  is  to  encourage  competition  for 
these  potentially  valuable  leases. 

Mr.  Speaker,  the  reforms  contained  in 
this  legislation  are  very  long  overdue. 
The  need  to  move  to  a  leasing  system 
based  on  competitive  bidding  has  been 
recognized  in  the  Interior  Department 
since  1935,  GAO  report,s  in  1955.  1961, 
1970.  and  1979  have  made  similar  rec- 
ommendations. In  1966  and  1968.  and 
now  again  m  1979.  studies  from  within 
the  Department  of  the  Interior  have 
recommended  modification  of  the  non- 
competitive leasing  program. 

MORE    DOMESTIC    PRODUCTION    NEEDED 

The  situation  is  more  critical  today 
than  in  the  past.  President  Carter  has 
emphasized  the  need  to  expedite  the  safe 
development  of  our  domestic  oil  and  gas 
supplies.  It  .should  be  apparent  that  to 
continue  to  fling  away  public  resources 
in  a  haphazard  manner  through  a  lot- 
tery, in  which  there  is  no  assurance  that 
capable  parties  will  either  secure  or  de- 
velop leases,  is  irresponsible  public 
policy. 

To  perpetuate  a  system  which  denies 
the  American  public  a  fair  return  from 
the  leasing  and  exploitation  of  resources 
which  belong  to  them  is  similarly  with- 
out either  merit  or  logic.  Nor  can  we 
continue  a  system  which  allows  a  small 
number  of  powerful  oil  companies  to 
secure  the  rights  to  vital  national  re- 
sources without  adequate  competition 
from  other  interested  and  capable 
parties. 

The  legislation  I  am  introducing  today 
corrects  these  longstanding  flaws.  It 
builds  upon  the  precedents  established 
in  recently  enacted  legislation  affecting 
offshore  resources.  I  am  hopeful  that  the 
Congress  will  enact  this  legislation 
swiftly  so  that  the  effort  to  maximize 
the  development  of  domestic  energy  re- 
sources moves  ahead  in  a  safe  and  re- 
sponsible manner.* 


H.R.  3942— AN  AVIATION  DISASTER 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr  ROSENTHAL.  Mr.  Speaker,  the 
problem  of  aircraft  noise  and  safety  is 
of  immense  concern  to  mc  and  to  my 
constituents,  tens  of  thousands  of  whom 
live  near  or  beneath  the  flight  paths  of 
LaGuardia  Airport. 

Having  lost  faith  in  the  Federal  Avia- 
tion Administration,  they  look  to  the 
Congress  for  relief.  But  thev  would  not 
get  it  here  if  H  R.  3942  passes.  That  bill, 
which  is  now  making  its  way  through 
the  legislative  process,  is  called  the  Avia- 
tion Safety  and  Noise  Reduction  Act.  No 
piece  of  legislation  could  be  more  mis- 
named One  of  our  colleagues  has  sug- 
gested a  more  accurate  title  might  be 
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the  "Aviation  Noise  Enhancement  and 
Safety  Reduction  Act." 

H.R.  3942  represents  several  giant  steps 
backward  m  the  fight  to  make  tlie  skies 
safer  and  quieter.  Coming  as  it  does  in 
the  wake  of  two  of  tlie  worst  airline  dis- 
asters in  U.S.  history— San  Diego  and 
Chicago — it  is  irresponsible  and  a  dis- 
aster itself. 

I  testified  this  morning  before  the  In- 
terstate and  Foreign  Commerce  Subcom- 
mittee on  Transportation  and  Commerce 
hearings  on  this  bill.  It  should  not  be 
reported  to  the  floor,  but  in  the  event  it 
does,  our  duly  will  be  to  defeat  the  bill 
or  wholly  rewrite  it. 

I  am  inserting  in  the  Record  at  this 
point  my  testimony: 

testimony  of  congressman  benjamin  s. 
Rosenthal 
Mr.  Cliairinaii.  Members  of  tlie  Subcom- 
mittee. I  appreciate  this  opportunity  to  ap- 
pear before  you  today  to  testily  on  H.R.  3942, 
the  Avialloii  Safety  and  Noise  Reduction  Act. 
Aircraft  noise  and  safety  are  two  subjects 
of  enormous  concern  to  my  constituents,  tens 
of  thousands  of  whom  live  near  or  beneath 
tlie  night  paths  of  LaGuardia  Airport. 
Throughout  the  day  and  night,  the  planes 
roar  overhead.  These  people  aie  frustrated, 
angry  and  bitter.  Many  have  lived  in  these 
neiyiiborhoods  since  before  the  jets  inlrtided 
into  their  lives.  They  have  heard  the  prom- 
ises and  explanations  of  the  FAA.  but  these 
have  been  drowned  out  by  increasing  jet 
noise.  My  constituents— liice  yours.  Mr. 
Chairman"  and  like  millions  of  other  Amer- 
icans adversely  affected  by  aircraft  noise  pol- 
lution— find  the  present  noise  conditions 
unacceptable. 

Aircraft  noise  pollution  is  a  serious  threat 
to  tlie  physical  and  psychological  well-being 
of  over  6  million  Americans.  In  addition  to 
damaging  hearing,  aircraft  noise  lias  been 
linked  to  cardiovascular  disease,  diabetes, 
arthritis,  fetal  damage,  increased  heart  rate. 
and  high  blood  pressure  It  interferes  with 
sleeping.  listening  to  radio  and  television, 
communicating,  reading,  and  many  of  our 
other  dally  funct)on«  It  depreciates  the 
market  value  of  residential  property  and  dis- 
rupts schools  and  businesses.  The  increased 
demand  for  air  service  resulting  from  air- 
line deregulation  Is  likely  to  exacerbate  the 
noise  problem  and  make  living  conditions 
even  more  Intolerable  for  millions  unless 
immediate  action  is  taken. 

The  bill  before  this  committee  is  entitled 
the  "Aviation  Safety  and  Noise  Reduction 
Act."  and  thus  presumably  contains  meas- 
ures designed  to  reduce  aircraft  noise  pol- 
lution. One  of  our  colleagues  has  suggested 
a  more  accurate  name  might  be  the  Aviation 
Noi.se  Enhancement  and  Safety  Reduction 
Act.  I  agree.  As  one  who  lias  been  active  In 
legislative  efforts  to  control  aircraft  noise  for 
over  15  years,  I  must  report  that  this  bill 
win  do  virtually  nothing  to  reduce  aircraft 
noise  levels  and"  will  in  fact  probably  result 
in  noisier  planes  and  airports  If  enacted.  H.R 
3942  will  doom  thousands  of  my  constituents 
and  millions  of  other  Americans  to  continued 
suffering  from  aircraft  noise  pollution  for 
years  to  come. 

First,  the  bill  would  take  all  authority  for 
the  establishment  of  "normally  compatible" 
aircraft  noise  levels  away  from  the  Environ- 
mental Protection  Administration  and  would 
give  it  to  the  Department  of  Transportation 
and  its  Federal  Aviation  Administration. 
Standards  for  noi,=p  measiiroment  were  set  in 
1971  by  HUD  and  acreoted  bv  all  government 
agencies  exrent  DOT  FAA  To  now  suggest 
giving  DOT  FAA  that  kind  of  authority 
would  be  a  disaster  It  is  like  asklne  Idi  Amln 
and  the  AyatoUah  Khomeini  to  write  and 
enforce  a  code  of  huinan  rlchts.  The  FA.A  has 
repeatedly   proven    Itself    insen.=itlve    to    the 
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needs  and  concerns  of  commiuiities  and  citi- 
zens affected  by  aircraft  noise  pollution.  It 
has  consistently  advocated  the  interests  of 
the  airlines  over  the  interests  of  those  who 
live  near  our  major  airports,  and  should  never 
be  made  the  sole  watchdog  over  noise  level 
violators. 

Second,  the  proposed  legislation  would  gut 
existing  regulations  designed  to  reduce  ex- 
cessive aircraft  noise.  FAA  regulations  Issued 
in  1976  gave  aircraft  owners  overly  generous 
deadlines  for  bringing  their  planes  Into  com- 
pliance with  noise  .standards.  H.R.  3942  would 
scrap  these  deadlines  for  two  and  three- 
engine  aircraft,  which  are  the  worst  offenders. 
Over  1.100  planes  will  thus  be  freed  from 
existing  regulations  which  require  that  they 
be  modified  to  create  less  noise  by  1983  at 
the  latest. 

While  these  planes  are  to  be  restricted 
primarily  to  small  and  medium-sized  air- 
ports, even  the  bill's  sponsors  admit  that 
exceptions  cculd  be  made  and  that  these 
noise  hazards  will  be  allowed  to  fly  In  and 
out  of  major  airports  as  well.  Tlie  effect  of 
lifting  the  ctirrent  noise  standards  will  be 
that  clase  to  60.000  flights  into  and  out  of 
LaGuardia  Airport  each  year  could  be  made 
by  airplanes  that  do  not  meet  FAA  noise 
standards  Over  1.5  million  flight  operations 
could  be  made  each  year  at  airports  nation- 
wide bv  non-complying  aircraft. 

Third,  the  bill  liefore  this  Subcommittee 
would  prevent  the  FAA  fi-om  Imposing  any 
new  noise  control  requirements  on  aircraft 
which  meet  the  nnise  requirements  in  effect 
at  their  date  of  purchase  A  plane  purchased 
in  1981  that  met  existing  noise  standards 
would  not  have  to  be  modified  until  after 
1991.  no  matter  how  cheap  the  modification 
nor  how  Improved  the  state  of  noise  reduc- 
tion technology.  By  then  many  of  the  neigh- 
bors of  major  airports  will  be  deaf  and  past 
caring  about  aircraft  noise. 

Fourth.  HR.  3942  would  limit  the  FAAs 
powers  to  Impose  a  cutoff  date  on  the  manu- 
facture of  certain  excessively  noisy  aircraft. 
The  agency  moves  slowly  as  it  Is.  but  the 
current  proposal  would  require  the  FAA  to 
submit  proposed  restrictions  on  manufac- 
turning  to  Congress  for  study.  Either  house 
would  be  able  to  veto  any  manufacturing 
cutoff  date,  thus  raising  the  possibility  that 
factories  will  continue  to  turn  out  noisy 
727's  and  DC-9's  fcr  years  beyond  the  cutoff 
dates  currently  being  considered. 

Fifth,  the  bill  does  nothing  to  provide  the 
public  with  Immediate  relief  from  oppressive 
aircraft  noise.  Current  plans  for  engine 
retro-fitting,  aircraft  replacement,  noise 
contour  maps  and  compatibility  studies  are 
long-term  solutions  to  noise  pollution. 
While  we  await  the  implementation  of  these 
proposals.  I  recommend  that  aircraft  opera- 
tions during  normal  sleeping  hours  be  lim- 
ited in  order  to  provide  immediate  relief  to 
the  6  million  Americans  adversely  affected 
by  aircraft  ncise.  My  legislation.  H.R.  170. 
the  Airport  Noise  Curfew  Act.  would  pro- 
vide an  effective  method  of  Implementing 
this  idea.  It  calls  for  the  creation  of  a  nine- 
member  commission  to  investigate  the  estab- 
lishment of  nationwide  curfews  on  airport 
and  aircraft  operations  during  normal  sleep- 
ing hours. 

Nighttime  curfews  are  already  In  effect  at 
National  Airport  here  in  Washington  as  well 
as  others  in  the  US  and  abroad.  FAA 
statistics  indicate  that  a  curfew  between  11 
P.M.  and  7  A.M.  would  create  only  minimal 
inconvenience  for  airline  passengers.  This  Is 
not  a  long-term  solution  to  the  problem  of 
aircraft  noise  by  any  means,  but  it  would 
have  immediate  beneficial  impact  at  low  cost 
and  would  demonstrate  Congress's  commit- 
ment to  reducing  noise  levels  at  our  nation's 
airports  The  establishment  of  nighttime 
curfews  would  be  a  good  first  step  In  the 
transition  to  quieter  airport  communities. 

Mr  Chairman,  while  my  primary  concern 
here  is  with  aircraft  noise  pollution.  I  must 
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also  point  out  that  H.R.  3942  will  severely 
limit  the  FAAs  ability  to  implement  desper- 
ately needed  air  traffic  safety  requirements 
After  144  people  were  killed  in  a  mld-alr 
collision  over  San  Diego  last  year,  the  PAA 
proposed  a  number  of  regulations  designed 
to  decrease  the  possibility  of  mld-alr  colli- 
sions and  to  increase  air  traffic  control  over 
most  aircraft.  H.R.  3942  would  prohibit  the 
FAA  from  implementing  any  of  these  regu- 
lations—in the  wake  of  the  worst  air  disaster 
in  U.S.  history.  250  million  airline  passengers 
a  year  are  being  placed  In  jeopardy  for  the 
sake  of  a  few  commuter  airline  operators  and 
private  pilots  who  don't  want  to  Ije  "ham- 
pered" by  air  traffic  controllers. 

In  short.  Mr.  Chairman  H.R.  3942  Is  a 
disaster.  It  would  result  in  noisier  planes 
when  we  should  be  striving  for  quieter 
airports.  It  would  prevent  the  imposition  of 
safety  standards  at  a  time  when  more  strin- 
gent safety  requirements  are  urgently 
needed  Although  the  current  laws  are  woe- 
fully inadequate.  I  am  forced  to  conclude 
that  no  bill  at  all  would  be  far  superior  to 
this  atrocity.  H.R.  3942  is  clearly  designed  by 
the  airlines,  for  the  airlines.  I  urge  the  mem- 
bei's  of  this  subcommittee  to  defeat  this 
special  Interest  bill  Should  it  t>e  reported 
out  of  committee.  I  will  fight  It  on  the  floor, 
and  should  it  be  passed  by  the  House  in  Its 
present  form  I  will  immediately  wire  the 
Piesident  and  urge  him  to  veto  it.  Congress 
can  and  must  pass  effective  noise  control 
legislation,  but  this  bill  is  not  that  vehicle.* 


JIMMY  CARTER  AND  RHODESIA 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.   ASHBROOK.   Mr.   Speaker,   the 
President  is  about  to  formally  issue  a  new 
policy   on    Rhodesia.    This   new    policy 
sounds  like  many  of  the  commercials  on 
the  television.  Something  is  supposed  to 
be    new  and  improved"  and  it  turns  out 
to  be  the  same  old  toothpaste.  In  this 
case  the  President  is  peddling  the  same, 
"not  enough  support  from  the  Rhode- 
sians."  line  that  has  already  been  dis- 
missed by  about  every  eyewitness  who 
has  reported  on  the  Rhodesian  elections. 
Under  the  "new  and  improved"  Carler- 
Rhodesian  policy  the  President  will  "re- 
consider his  decision  if  the  new  African 
Government   in   Salisbury   significantly 
broadens  its  support."  Now  what  does 
this   mean?   How   does   one   broaden   a 
mandate  that  already  includes  an  over- 
whelming majority  of  parliament  seats 
in  an  election  where  nearly  64  percent 
of   the   electorate   voted?    Under   these 
terms  the  President  himself  has  a  press- 
ing need  to  expand  his  support  since  he 
came  to  office  with  only  a  bare  majority 
of  the  56.5  percent  of  Americans  who 
voted  that  year.  In  fact,  in  a  poll  taken 
by  the  Associated  Press-NBC  News  sur- 
vey just  after  the  Rhodesian  elections 
the  President  stood  at  only  26  percent 
in  popularity  among  Americans.  We  can 
ail  play  these  numbers  games.  However. 
for  Jimmy  Carter,  the  supposed  leader 
of  the  Free  World,  to  juggle  numbers  in 
the  face  of  Soviet-backed  opposition  to 
a  new  African  democracy,  is  an  incredi- 
ble violation  of  the  trust  Americans  and 
freedom-loving    people    throughout    the 
world  bestow  on  the  U.S.  Presidency.  I 
hope  that  the  1980  elections  prove  the 
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lack  of  credibility  Mr  Carter  now  has 
among  the  electorate  He  has  certainly 
done  ail  he  can  to  significantly  narrow 
support  for  his  Government  • 


COMMENCEMENT  ADDRESS  BY  THE 
HONORABLE  HENRY  J  HYDE  OF 
ILLINOIS 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

•  Mr.  BAUMAN  Mr.  Speaker,  our  dis- 
tinguished colleague  from  the  State  of 
Illinois,  Henry  Hyde,  recently  made  the 
annual  graduation  address  at  Triton 
College  in  River  Grove,  111.  This  was  the 
13th  annual  commencement  and  it  hon- 
ored 1,300  graduates.  I  wish  to  share  our 
colleague  s  eloquence  with  the  House. 

The  remarks  follow:  ■ 

Address  by  Henry  J.  Hyde        i 

Members  of  the  board  of  trustees.  Presi- 
dent Knight,  members  of  the  faculty,  grad- 
uates and  friends:  Any  memoraole  event  Is 
enhanced  by  sharing  it  with  others — and  this 
evening  the  e.xcitement.  the  pride  and  the 
sense  of  accomplishment  that  you  graduates 
must  feel  is  indeed  shared  by  all  the  rest 
of  us. 

It  is  traditional  for  commencement  speak- 
ers to  speak  glowingly  of  the  future — for 
surely  the  future  belongs  to  you.  But  so  does 
the  past  belong  to  you — and  we  face  the 
realities  of  the  world  disarmed  without  some 
'.inderstandlng  of  the  past. 

Woodrow  Wilson,  when  he  was  president  of 
Princeton  referred  to  the  university  as  so- 
ciety's "seat  of  vital  memory  " 

The  Columnist  George  Will  described  Na- 
poleon as  ■'  a  bloody  nuisance  richocheting 
around  civilization,  making  lots  of  history 
and  orphans  He  made  so  much  history  be- 
cause he  knew  so  little  He  travelled  fast  be- 
cause he  travelled  light,  unencumbered  by 
an  educated  persons  sense  of  limitations.  .  . 

The  great  constant  throughout  the  ages  has 
been  human  nature  We  have  added  to  the 
.^um  of  human  knowledge,  we  have  survived 
the  stone  age.  the  dark  ages,  medieval  times, 
and  into  the  industrial  revolution — but  still 
human  nature  remains  the  same — capable  of 
great  heroism  and  of  great  selfishness  and 
greed. 

And  history  teaches  us  that  education  is 
not  the  same  as  wisdom — we  recall  that  the 
Holocaust  was  initiated  by  some  highly  edu- 
cated people 

We  will  demonstrate  some  measure  of  wis- 
dom however,  if  we  understand  that  we  see 
so  far  Into  the  future  because  we  ride  on  the 
shoulders  of  those  who  have  gone  before  us. 
"We  are  dwarfs."  said  John  of  Salisbury 
"standing  on  the  shoulders  of  Giants." 

Surely  in  today's  world,  an  educated  per- 
son has  lost  the  right  to  be  bored.  Funda- 
mental forces  are  combining  to  confront 
Western  civilization  with  unprecedented 
challenges — nationalism,  ideology,  increasing 
literacy  leading  to  increased  political  mobili- 
zation, urbanization,  religion,  demographic 
changes,  the  redistribution  of  political  and 
economic  power— all  are  compelling  us  to 
face  the  great  unanswered  questions  of  our 
time 

Do  the  totalitarian  societies  possess  a 
strength,  a  staying  power  that  Western 
democracies  lack'' 

Does  our  consumer  society — open  and  per- 
mls.-'lve,  devoted  to  satisfying  everv  appetite 
and  distracted  by  drug  store  pornography 
and  narcotics  have  within  itself  the  capacity 
for  deferred  gratification  and  discipline  that 
survival  may  require? 
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And  In  what  or  from  where  will  this  inner 
strength  be  found?  A  love  of  family,  of  coun- 
try, or  perhaps  religion? 

You,  as  people  who  have  begun  the  life 
long  process  of  education  can  begin  to  ask 
these  ultimate  questions,  and  help  find 
answers  as  well. 

Your  studies  will  have  taught  you  that 
most  Americans  are  wrong  in  taking  free- 
dom and  abundance  for  granted — that  these 
civilizing  forces  are  rare  and  short  lived  in 
history's  cavalcade. 

It  would  be  uncharacteristic  of  me  not  to 
inveigh  against  something,  and  so  I  shall 
identify  the  object  of  my  protest  as  cynicism. 

The  other  day  I  saw  a  bumper  sticker  that 
read  "honk  if  you  believe  in  anything." 

And  surely  the  past  two  decades  have  been 
marked  by  drift  and  disruption — by  loss  of 
faith  in  our  political  social  and  religious  In- 
stitutions. This  loss  of  faith  like  a  skyrocket 
come  to  earth.  Just  lays  there,  spent,  indif- 
ferent and  apathetic. 

Even  those  who  reject  fashionable  cynicism 
sometimes  despair  that  the  world  is  too  big 
and  too  complex,  and  we  are  too  insignificant 
to  make  much  difference.  But  this  is  false. 
Large  movements  are  composed  of  a  mosaic  of 
individual  lives,  each  Joined  in  a  shared  effort 
towards  a  common  goal. 

The  beginning  of  wisdom  is  knowing  how 
much  one  doesn't  know.  In  that  sense,  the 
greater  one's  education  the  more  humility 
one  should  practice. 

The  role  of  the  thoughtful  educated  per- 
son Is  to  constantly  call  into  question  the 
prevailing  assumptions — to  keep  at  arm's 
length  from  conventional  wisdom.  An  open, 
but  not  an  empty  mind  will  result. 

We  mvist  have  great  expectations,  but  not 
despair  when  our  greatest  expectations  fall 
of  fulfillment. 

Thomas  Wolfe  in  his  last  novel.  "You  can't 
go  home  again"  tells  us  that  progress  Is  never 
in  a  straight  line,  but  is  like  a  drunken  beg- 
gar on  horseback — reeling  and  lurching — but 
the  important  thing  is  not  that  the  beggar 
is  drunken  or  that  the  horse  Is  reeling  or 
lurching — but  that  he  is  on  horseback  and 
the  horse  Is  moving  forward. 

You  can  teach  us  never  to  dwell  on  our 
limits,  but  on  our  possibilities,  because  now, 
of  all  times.  America  reaches  out  for  men  and 
women  of  great  enthusiasms  al^d  great 
devotions. 

Nothing  beautiful,  or  sensitive  or  enduring 
has  ever  been  created  by  a  cynic — 

A  view  of  the  90-year-oId  Michaelangelo 
standing  beneath  his  nearly  completed  dome 
of  St.  Peter's  and  looking  upward  to  the  sky 
is  not  the  image  of  a  cynic — 

Henry's  Adams'  description  of  the  cathe- 
dral at  Chartres  a.s  a  structure  embodying 
the  noblest  aspirations  of  man— the  reaching 
up  to  infinity — was  not  written  by  a  cynic. 

Can  you  Imagine  11,000  freezing  men  suf- 
fering through  the  winter  at  Valley  Forge — 
where  3.000  died— because  they  and  their 
general  were  cynics? 

And  so.  you  are  now  better  suited  to  con- 
tribute towards  the  "Just  society"  that  is  the 
goal  of  all  civilized  people.  Your  education 
provides  you  with  confidence  and  a  vision  of 
the  future  that  can  be  a  successfvil  antidote 
to  the  deadening  self  doubt  that  pervades 
society.  We  have  not  come  across  two  cen- 
turies and  peopled  a  continent  by  doubting 
ourselves 

You  can  teach  us  to  welcome  each  chal- 
lenge as  an  opportunity  to  do  our  best. 

There  is  a  memorable  line  in  Camelot. 
where  King  Arthur  says  ".  ,  .  we're  all  of  us 
tiny  drops  In  a  vast  ocean,  but  some  of  them 
sparkle." 

By  your  achievement  as  Triton  graduates 
you  are  now  set  apart  as  belonging  to  those 
few  who  Indeed  do  sparkle. 

You  have  heeded  the  inner  call  to 
excellence — ■ 

May  it  always  call  to  you  and  may  you 
always  answer  with  the  enthusiasms  and  de- 
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votions  you  share  with  us  this  unforgettable 
evening. « 


THE    EXPLOITATION   OF   BLIND 
WORKERS  MUST  CEASE 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  one  of  the 
most  important  labor  and  social  i.ssues 
facing  this  Congre.ss  is  tlie  pressing  need 
to  provide  employment  equality  with  re- 
gai-d  to  wages  for  the  more  than  5,000 
blind  workens  in  this  Nation.  In  this 
weeks  edition  of  U.S.  News  and  World 
Report,  an  article  was  included  detail- 
ing the  exploitation  of  blind  employees 
engaged  in  .jobs  which  fail  to  pay  these 
workers  the  minimum  wage  guaranteed 
to  all  other  laborers  in  this  country. 

Of  special  concern  is  the  plight  of 
these  several  thousand  blind  workers 
employed  in  some  200  ".sheltered  work- 
shops." These  workshops  hire  blind  work- 
ers to  produce  a  host  of  individual  ap- 
pliances from  which  the  workshops  in 
turn  sell  for  millions  of  dollars  of  profit. 
Yet  many  of  these  people  are  paid  less 
than  the  minimum  wage,  some  as  little 
as  58  cents  an  hour. 

It  is  a  form  of  special  cruelty  to  pro- 
vide an  opportunity  for  blind  workers 
to  earn  a  living  for  the  purpose  of  eco- 
nomic exploitation  by  their  employers. 
For  years,  access  to  the  job  marketwas 
extremely  difficult  for  blind  workers. 
Now.  a  new  problem  has  emerged — fair 
access  to  the  basic  minimum  wage. 

I  have  joined  as  a  cosponsor  of  H.R. 
3764  which  would  mandate  the  payment 
of  the  minimum  wage  to  blind  work- 
ers, I  consider  this  bill  to  be  the  only 
just  method  of  rectifying  this  gross  in- 
justice to  a  select  group  in  this  Nation 
and  I  trust  that  my  colleagues  will  give 
it  their  full  support. 

I  wish   to  insert  the  aforementioned 
U,S,  News  &  World  Report  article  into 
the  Record. 
Blind  Workers  Cry:   "End  Exploitation" 

Sightless  people,  with  union  help,  are  out 
to  change  a  law  that  lets  employers  pay  the 
handicapped  less  than  the  minimum  wage. 

America's  blind  citizens  are  rebelling 
against  what  they  view  as  exploitation  of 
low-wage  handicapped  workers  by  charity 
groups. 

Many  blind  workers  were  prepared  to  press 
their  complaint  June  5,  when  the  Labor  De- 
partment scheduled  hearings  to  review  the 
wages  paid  by  3,800  "sheltered  workshops" 
across  the  United  States  These  shops  employ 
handicapped  workers  to  make  such  items  as 
potholders,  brushes,  soap  aiid  small  elec- 
tronic parts  Nearly  200  of  the  shops  hire 
only  the  blind. 

The  50,000-member  National  Federation  of 
the  Blind  sought  the  Labor  Department  hear- 
ings to  present  evidence  th.it  blind  work- 
shops earn  millions  of  dollars  selling  their 
products  at  competitive  prices  while  paying 
workers  as  little  as  58  cents  an  hour  The 
group  asked  the  goveriunent  to  require  that 
all  employers  pay  blind  workers  no  less  than 
the  minmium  wage,  currently  $2,90  an  hour. 

Ever  since  the  minimum-wage  law  was  en- 
acted in  1938,  all  employers  have  had  an 
option  to  pay  less  than  the  minimum  to 
workers    with    handicaps    that    might    limit 
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their  productivity.  This  option  is  rarely  used 
outside  of  sheltered  workshops. 

The  federation's  petition  was  prompted  by 
widespread  unrest  among  the  more  than 
5,0C0  employes  of  blind  workshops,  some  of 
whom  are  bajinnlng  to  Join  unions.  At  the 
Cincinnati  Lighthouse  for  the  Blind,  for  ex- 
ample, admii'iistrators  now  are  contesting  ii 
vote  by  workers  who  chose  to  be  represented 
by  the  Teamsters. 

James  Gashel,  an  official  of  the  National 
Federation  of  the  Blind,  says  the  blind  work- 
ers are  responding  to  a  new  emphasis  on  civil 
rights  for  people  with  all  sorts  of  handicaps. 
Gashel  notes:  "These  people  in  the  workshops 
are  simply  saying,  'We  have  rights,  too."  " 

Althoui3;h  the  current  dispute  involves  only 
blind  workers,  experts  predict  that  ultimately 
it  may  mean  higher  wages  for  all  handicapped 
workers — including  thousands  employed  by 
Goodwill  Industries  of  America,  Inc.  Says 
Noel  Price,  executive  director  of  National  In- 
dustries for  the  Blind  and  its  134  workshops, 
"Can  we  say  that  we  will  pay  blind  workers 
the  minimum  wage  and  ignore  the  deaf  and 
the  mentally  retarded?" 

MORE    OPPORTUNITIES 

The  dispute  over  wages  for  the  blind  also 
reflects  a  dramatic  change  in  the  status  of 
handicapped  people  in  the  past  few  years. 
Once  unable  to  get  jobs  outside  special  work- 
shops, the  handicapped  now  are  being  wel- 
comed into  industry  at  normal  wages  under 
new  laws  that  prohibit  discrimination. 

Blind  people  have  been  the  chief  bene- 
ficiaries of  this  change.  Most  of  them  now 
work  alongside  sighted  workers  in  private 
industry.  And  Gashel  insists:  'There's 
nothing  about  blindne,ss  that  makes  a 
worker  so  unproductive  that  he  needs  to  be 
paid  less  than  the  minimum  wage." 

Sheltered-workshop  operators  meanwhile 
are  suffering  from  their  own  identity  crisis. 
Says  Charles  Fegan,  executive  director  of  the 
Columbia  Lighthouse  for  the  Blind  in  Wash- 
ington, D.C.:  "From  being  the  good  guys. 
we've  suddenly  become  the  bad  guys." 

Most  of  the  workshops  have  been  operat- 
ing for  decades  as  nonprofit  charities,  often 
in  connection  with  a  social-service  agency. 
Their  products  are  sold  mostly  to  the  federal 
government,  although  there  are  retail  Light- 
house stores  in  some  cities.  During  the  year 
that  ended  Sept.  30,  1978,  workshops  oper- 
ated by  the  National  Industries  for  the 
Blind  reported  125  million  dollars  in  gross 
sales.  Workers  averaged  $2.85  an  hour,  but 
many  earned  le.s,s  than  the  $2.60  minimum 
wage  then  in  force.  Total  payroll  costs  were 
less  than  20  percent  of  sales,  or  below  the 
average  for  labor-intensive  industries. 

The  National  Federation  of  the  Blind  con- 
tends that  the  money  these  workshops  save 
under  the  minimum-wage  exemption  is  be- 
ing .spent  on  huge  salaries  and  plush  offices 
for  the  supervisors,  who  are  not  blind  More- 
over, the  federation  claims  that  the  savings 
allow  workshops  to  offer  cut-rate  prices  to 
such  large  customers  as  Procter  &  Gamble 
and  American  Telephone  &  Telegraph 
Company. 

STAYING    PTTT 

Sheltered  workshops  also  fail  to  encourage 
Wind  workers  to  seek  Jobs  outside,  according 
to  the  federation.  A  1975  studv  showed  that 
only  7  percent  of  all  bllnd-work.shop  em- 
ployes ever  move  into  private  industry. 

Workshop  operators  defend  their  'record 
on  the  ground  that  blind  workers  often  re- 
fuse to  go  elsewhere.  Price  of  National  Indus- 
tries says  workshop  profits  barelv  cover  the 
cost  01  extra  services  and  supervision  re- 
quired by  b]ind  workers  A  mandatorv  mlnl- 
miim  wage,  he  adds,  would  force  these  work- 
wnr?-»    ^°  ,'"^'    °"    ^'^^""    'e-'^st     productive 

^nhc  !If~ "^  P^°P'^  *^°  depend  on  their 
joDs  the  most, 

^.'Jil  ^°^'^   oppose   paying   the   minimum 
wage,     says  Price    "But  we  do  oppose  any- 
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thing  that  would  eliminate  Job  opportuni- 
ties for  the  blind." 

The  national  federation  insists  that  the 
workshops  can  be  operated  profitably  at  the 
minimum  wage  with  better  management.  It 
cites  as  an  example  the  Blind  Industries  & 
Services  of  Maryland,  three  sheltered  work- 
shops taken  over  in  1975  by  a  blind  man  with 
a  proven  talent  for  management.  Employes 
of  the  Maryland  workshops  now  average 
$3.19  an  hour — plus  vacation,  sick  leave  and 
pension  benefits 

Government  officials  appear  to  be  listen- 
ing to  these  workers'  complaints  with  a 
sympathetic  ear.  Assistant  Labor  Secretary 
Donald  Elisburg.  who  will  decide  the  mini- 
mum-wage issue,  says:  "I  don't  .see  an  end 
to  the  sheltered  workshop.s — Just  a  dimin- 
ished role."  e 


SCHROEDER  COMMENTS  ON  PRESI- 
DENT'S PAY  PACKAGE 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE   HOUSE  OF  REPRESENTATI'VES 

Thursday.  June  7.  1979 

•  Mrs,  SCHROEDER.  Mr.  Speaker,  yes- 
terday, the  President  sent  to  Capitol  Hill 
a  propcsal  for  Federal  compensation  re- 
form. This  proposal  was  referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, on  which  I  sit.  The  administration 
suggests  that  this  proposal  is  'an  inte- 
gral part'  of  civil  service  reform.  While 
I  am  not  convinced  that  this  claim  is 
true,  there  are  numerous  similarities  be- 
tween the  public  relations  campaign  to 
pass  the  Civil  Service  Reform  Act  and 
the  campaign  being  mounted  for  the  pay 
package  Both  campaigns  are  directed 
to  and  feed  the  popular  perception  that 
Federal  employees  are  overpaid,  under- 
worked, lazy,  impos.sible  to  fire,  and  non- 
productive. Civil  service  reform  was 
touted  as  being  the  way  to  get  rid  of  in- 
competent civil  servants.  Pay  "reform" 
is  now  being  sold  as  the  way  to  cut  their 
pay  in  the  future, 

I,  for  one,  am  sick  and  tii-ed  of  this 
administration  using  Federal  employees 
as  the  scai^egoat  for  all  the  \voes  of 
society.  I  think  it  is  a  bad  mistake  for 
the  administration  to  push  a  proposal 
which  It  as.serts  is  aimed  at  .slicing  the 
wages  and  benefits  of  these  workers.  The 
most  incompetent  and  overpaid  Federal 
workers  I  have  seen  are  not  the  air  traffic 
controllers,  social  security  claims  ex- 
aminers, clerks,  and  computer  operators 
who  I  have  observed.  Rather,  the  most 
overpaid  and  incompetent  workers  I  have 
seen  are  people  like  the  Secretary  of 
Energy,  the  President's  Economic  Ad- 
vi,sers,  and  the  big  bra,ss  in  the  Pentagon, 

The  pay  package,  like  the  civil  service 
reform,  is  no  where  near  as  draconian  as 
the  administration  wishes  to  make  it 
sound.  Although  you  might  never  know  it 
from  the  administration's  rhetoric, 
the  proposal  does  not  actually  reduce 
anyone's  pay.  Certain  pieces  of  the  bill 
are  worthy  of  support.  Let  me  comment 
on  certain  major  parts  of  it: 

The  President  proposes  using  a  concept 
of  total  comparability  between  Federal 
wages  and  fringe  benefits  and  those  in 
the  private  sector.  This  is  a  good  idea 
if  the  comparison  is  done  fairly  and  by 
somebody  whose  central  mission  in  life 
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is  not  slashing  Federal  spending  at  any 
cost.  I  want  to  be  sure  that  if  Federal 
workers  are  forced  to  pay  for  parking, 
that  fact  IS  taken  into  account  when  the 
comparison  is  done.  The  part  of  the  pro- 
posal which  would  aUow  the  President  to 
adjust  unilaterally  fringe  benefits  repre- 
sents an  improper  delegation  from  the 
Congress  to  the  President  and  I  oppose 
it.  Including  State  and  local  government 
employees  in  the  pay  comparison  is 
legitimate.       ' 

The  President  proposes  putting  white- 
collar  workers  on  locality  based  pay  This 
proposal  is  good,  except  that  it  excludes 
an  enormous  number  of  managerial  em- 
ployees. If  locality  based  pay  is  to  be 
ased.  it  should  be  used  all  the  way  up  to 
the  top.  especially  since  top  management 
in  the  Federal  service  is  almost  exclu- 
sively white  and  male.  If  a  female  secre- 
tary in  Alabama  is  paid  less  than  a 
secretary  in  New  York,  why  should  a 
male  facility  manager  in  Alabama  be 
paid  the  same  as  a  facility  manager  in 
New  York?  Moreover.  I  would  like  to  .see 
whatever  legislation  passed  provide  some 
fairly  clear  guidance  on  how  the  admin- 
istration is  supposed  to  determine  what 
is  an  appropriate  local  wage  area. 

The  President  proposes  a  number  of 
changes  in  blue-collar  pay  computation 
to  bring  Federal  employees  more  in  line 
with  their  brothers  and  sisters  in  the 
private  sector.  Before  deciding  what 
makes  sense  here.  I  would  like  to  see 
some  good  hard  data  on  these  workers. 
Are  Federal  carpenters  paid  more  than 
private  carj^enters  in  the  same  area? 
Will  cutting  the  pay  of  Federal  blue-col- 
lar workers  have  the  affect  of  union 
busting  in  some  areas?  I  want  to  know 
the  answers  to  these  questions. 

The  President  proposes  keeping  his 
power  to  submit  alternative  pay  plans, 
even  when  the  defects  in  the  compara- 
bility system  are  eliminated.  I  can  un- 
derstand that  the  President  should  be 
able  to  make  adjustments  in  a  national 
emergency,  but  not  on  the  basis  of  "eco- 
nomic conditions  affecting  the  general 
welfare."  as  the  law  now  permits.  For 
the  last  few  years,  the  President  has, 
through  the  setting  of  pay  caps,  been 
trj'ing  to  appease  the  dragon  of  inflation 
by  feeding  it  the  pay  hikes  of  Federal 
workers.  From  the  point  of  view  of  eco- 
nomics, this  policy  has  had  no  effect. 
From  the  point  of  view  of  Federal  work- 
ers, this  policy  has  reduced  their  real 
wages. 

I  will  continue  to  listen  to  the  debate 
on  pay  "reform."  I  refuse,  however,  to 
be  stampeded  into  voting  for  bad  legis- 
lation just  because  I  am  trying  to  prove 
that  I  am  a  bigger  skinflint  than  the  next 
person.* 


TV  DUMPING 


HON.  MORGAN  F.  MURPHY 

uf     ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday.  June  7.  1979 

•  Mr.  MURPHY  of  Illinois  Mr.  Speaker, 
I  have  long  been  concerned  about  the 
failure  of  the  Treasury  Department  to 
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enforce  U.S.  antidumping  laws  in  a  firm 
and  timely  manner.  Japans  dumping  of 
TV  sets  m  the  United  States  lias  been 
particularly  illustrative  of  the  Treasury's 
inability  or  unwillingness  to  strictly  en- 
force the  Antidumping  Act  of  1921. 

I  would  liiie  to  draw  my  colleagues' 
attention  to  an  article  I  have  written  on 
this  subject.  One  item  in  the  article 
should  be  corrected.  The  article  refers 
to  the  Treasury  ordering  the  Customs 
Service  to  "change  its  formula"  for  cal- 
culating dumping  duties  on  March  30. 
1978.  The  Treasury  did  not  abandon  the 
commodity  tax  formula  as  the  basis  for 
making  dumping  assessments.  However. 
Treasury  did  limit  Customs'  recom- 
mended assessment  to  the  period  cover- 
ing early  1972  through  June  1973.  which 
amounted  to  S46  million. 

This  was  done  despite  a  strong  written 
recommendation  by  tlie  Commissioner 
of  Customs  m  March  1978.  to  proceed 
with  Customs'  plan  to  assess  dumping 
duties  through  1976.  That  assessment 
totaled  $400  million.  And  I  should  add 
that  the  General  Counsel  of  the  Treas- 
ury, m  a  May  31  letter  sent  to  the  Chi- 
cago Tribune  in  response  to  my  article — 
a  copy  of  which  he  also  sent  to  me — has 
gone  on  the  record  strongly  suggesting 
that  the  $46  million  assessment  will  be 
substantially  reduced.  He  said  in  the  let- 
ter that  new  evidence  submitted  by  im- 
porters of  Japanese  TV  sets  is  now  "being 
evaluated  by  the  Customs  Service,  and 
"Preliminary  indications  from  the  Cus- 
toms staff  are  that  the  S46  million  as- 
sessment vastly  overstates  the  liability 
for  dumping  duties  which  will  be  owing 
'sic  '  for  this  period." 

It  should  be  noted  that  Customs  rec- 
ommended using  the  commodity  tax 
method  in  1977  because  the  information 
originally  submitted  to  Customs  by  manv 
of  Japan's  T\'  makers  concerning  the 
foreign  market  value  of  the  TV  sets 
was  found  to  be  unreliable. 

Mr.  Speaker,  the  article  follows,  which 
appeared   in   the    Chicago   Tribune   on 
May  30.  1979: 
Jap.anese  TV  Dumping:   'Whose  Side  Is  Our 

T^E.^.SURY    ON'' 

I  By  Representative  Morgan  F.  Murphy) 
(Mr,  Murphy  Is  the  Democratic  representa- 
tue  m  Congress  from  Chicago's  2d  District  I 
Over  the  last  decade.  Japan's  •dumping" 
of  TV  sets  ha.s  eliminated  more  than  60.000 
U.S.  Jobs,  A.s  Japans  .share  of  domestic  color 
T\  sales  has  grown  to  approximately  40  per 
cent  of  the  market,  the  number  of  firms 
manufacturing  TVs  in  the  U.S.  has  been  re- 
duced from  25  to  11.  six  of  which  are  foreign- 
owned.  * 

The  resulting  unemployment  has  not  only 
brought  hardship  to  thousands  of  families 
but  also  has  cau.sed  a  decline  in  tax  revenues 
while  increasing  welfare  and  unemplovmeni 
payments.  ^ 

That's  why  the  Treasury  Department's 
.allure  to  enforce  V  S,  antidumping  laws  has 
remained  such  a  strong  concern  among  many 
of  us  in  Congres.?  *  ■ 

fS^rl""^^""^"  "  ^^^  -'^"'"g  °f  a  Pi-txluct  in 
the  US.  at  a  price  cheaper  than  it  Ls  sold  for 
in  the  manufacturer's  home  market.  Existing 
trade  laws  require  the  imposition  of  spe'- 
clal  customs  duties  on  products  that  are 
uumped.] 

A  federal  grand  Jur>-  investigation  and  a 
spate  of  new  press  accounts  have  revealed 
fresh  evidence  of  TV  dumping  and  tax  en- 
forcement of  US  trade  laws  On  March  29 
a  New   York-based   department   store   chain 
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pleaded  guilty  of  customs  fraud  for  falsifying 
invoices  on  Japanese-imported  TVs  The  false 
invoices  were  pegged  at  the  fair  market  value 
of  $72  per  TV  set.  In  reality,  the  department 
store  was  secretly  getting  a  $25  rebate  on 
each  set  from  the  Japanese  manufacturer. 

These  under-the-table  payments,  customs 
agents  told  Time  magazine,  have  been  made 
by  virtually  all  Japanese  TV  makers  (except 
Sony]  and  were  most  frequent  during  the 
mid-1970s  recession.  The  rebates  were  in- 
tended to  disguise  the  fact  that  the  TVs  had 
been  dumped,  enabling  Importers  to  under- 
sell American-made  sets  by  as  much  as  $100 

But  wait,  there's  more.  Several  recent  press 
articles  have  revealed  that  the  Treasury  De- 
partment last  year  blocked  a  move  by  cus- 
toms officials  to  collect  more  than  $400  mil- 
lion in  back  duties  from  Japanese  TV  makers. 
The  chronology  goes  like  this:  In  October 
1977.  the  U.S.  Customs  Service  decided  to 
drop  Its  complicated  method  for  assessing 
dumping  duties.  Instead,  the  agency  adopted 
a  formula  based  on  the  commodity  taxes  paid 
by  Japan's  TV  makers  to  the  Japanese 
government. 

Using  the  new  formula,  the  Customs  Serv- 
ice determined  that  more  than  $400  million 
in  back  duties  was  owed  by  Japanese  TV 
makers  for  the  period  April  1972  through 
1976.  That  figure  reaches  about  $600  million 
If  1977  and  1978  imports  are  Included. 

The  Customs  Service  was  scheduled  to  send 
out  Its  notice  of  revised  dumping  penalties 
on  March  31.  1978.  Shortly  before  then.  Jap- 
anese government  officials  and  TV  makers 
went  to  the  Treasury  to  complain  about 
the  pending  dumping  assessment.  On  March 
30.  the  New  York  Times  reported.  Treasury 
officials  instructed  the  Customs  Service  to 
change  its  formula  and  post  duties  of  $4C 
million  for  the  period  covering  early  1972 
through  June  1973. 

As  Thomas  L.  Delaney.  a  senior  attorney 
for  the  Customs  Service,  told  Time:  "Treas- 
ury pulled  the  plug.  Out  of  the  blue,  they 
disbanded  us.  When  I  protested  they  told 
me  I  would  be  fired  If  I  continued  to  protest." 
Delaney.  who  had  worked  for  13  years  on 
antidumping  matters  was  subsequently 
transferred  to  a  new  Job. 

The  Treasury  belatedly  moved  last  March 
to  collect  some  dumping  duties.  It  ordered 
some  40  U.S.  importers  to  pay  the  remaining 
$40  million  In  dumping  penalties  that  were 
assessed  last  year.  However,  Japan's  TV  mak- 
ers have  announced — after  missing  Treas- 
ury's "final  "  deadline — that  they  will  not  pay 
their  share  of  these  duties.  The  matter  has 
been  turned  over  to  the  Justice  Department. 

The  duties  that  Treasury  Is  attempting  to 
collect  come  nowhere  near  the  $600  million 
that  should  be  collected  for  the  years  1972 
through  1978.  based  on  the  formula  used  by 
the  Customs  Service  in  1977. 

Congress  has  acted  responsibly  In  passing 
laws  aimed  at  protecting  U.S.  workers  from 
unfair  trade  practices;  the  executive  branch, 
however,  has  failed  to  strictly  enforce  these 
laws.  In  response.  I  have  cosponsored  legis- 
lation in  Congress  that  would  improve  the 
enforcement  of  our  antidumping  laws. 
Among  other  things,  the  bill  would  transfer 
the  authority  of  determining  dumping  from 
the  Treasury  to  the  U.S.  International  Trade 
Commission. 

All  nations  have  a  stake  In  promoting  free 
trade:  the  best  way  to  achieve  that  end  Is 
to  make  sure  that  It  Is  also  fair  trade  » 
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CUTTING   SOCIAL   SECURITY 
BENEFITS 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

•  Mr.  SCHEUER.  Mr.  Speaker,  propos- 
als to  cut  back  on  social  security  bene- 


fits, including  the  disability  insurance 
benefits  in  the  social  security  program 
have  been  projiosed  by  the  administra- 
tion. 

The  following  intervievv-  with  an  ac- 
knowledged expert  on  the  sub.iect  pre- 
.sents  a  convincing  case  against  the  pro- 
posed cuts.  'Wilbur  J.  Cohen  has  spent  a 
lifetime  working  on.  with,  and  for.  a 
sound  social  security  program.  I  want 
to  insert  an  inter\iew  with  him  in  the 
CoNCREssioNAL  RECORD  and  urge  Mem- 
bers and  their  staff  to  read  it  before  vot- 
ing to  cut  social  security  benefits. 

SociAi.   .SEtrniTY   Founder  Looks  at  rrs 
Fixture 

Wilbur  Cohen,  one  of  the  original  authors 
of  the  Social  Security  Act.  Is  still  one  of  its 
strongest  defenders,  in  1935.  he  helped  draft 
the  original  legislation  as  a  staff  member  of 
President  Franklin  Roo.sevelt's  Cabinet  Com- 
mittee on  Economic  Security.  Cohen  served  in 
the  cabinet  of  President  Lyndon  Johnson  as 
Secretary  of  Health.  Education  and  Welfare. 
He  is  currently  a  professor  of  Public  Welfare 
Administration  at  the  University  of  Michi- 
gan and  serves  as  chairman  of  the  National 
Commission  on  Unemployment  Compensa- 
tion and  a  member  of  the  National  Commis- 
sion on  Social   Security. 

While  in  Washington  to  testify  against 
the  Carter  Administration's  budget  cuts,  he 
took  time  out  of  his  bu.sy  schedule  to  grant 
this  interview  with  the  Machinist. 

Q.  You  were  one  of  the  authors  of  the 
original  Social  Security  legislation  in  1935 
and  have  followed  all  the  changes  and  ad- 
ditions in  the  law  since  that  time.  With  this 
background,  what  do  you  think  about  the 
Presidents    proposed    cutbacks    in    benefits' 

A.  I  am  very  strongly  opposed  to  the  Ad- 
ministration's cutbacks  in  Social  Security 
People  contributed  to  the  system  in  the  be- 
lief that  the  benefit  promises  being  made 
would  be  carried  out.  I  think,  therefore,  that 
the  cutbacks  that  have  been  proposed  are 
a  very  serious  undermining  of  the  Integrity 
of  the  system  as  well  as  of  peoples  belief 
in  the  Integrity  of  their  government. 

I  don't  mean  to  imply  that  there  can't  be 
some  changes  in  Social  Security,  but  they 
have  to  t^e  looked  at  in  their  entirety  with 
other  elements  on  financing  and  the  benefit 
structure.  The  President  did  not.  as  has  been 
the  tradition  for  45  years,  ba.se  his  recommen- 
dations on  the  advice  of  any  advisory  group. 
In  the  past,  ever  since  the  beginning  of  the 
1935  Act.  a  group  of  employers  and  employees 
and  public  representatives  have  always  re- 
viewed proposals  and  made  constructive  sug- 
gestions. 

This  was  the  first  time  In  which  this  was 
not  done,  and  there  were  advisory  commit- 
tees in  operation.  I  actually  am  a  member 
of  one  of  them  created  by  Congre.ss,  and 
I  think  that  the  fact  that  this  procsdure  was 
not  followed  was  such  a  shocking  blow  to 
people  In  the  labor  movement  and  to  the 
public  generally  that  they  were  affronted  by 
this  development. 

I  happen  to  believe  that  most  of  the  par- 
ticular proposals  for  change  are  not  sound 
in  principle.  I  recognize  that  people  have 
different  points  of  view  about  that  and  per- 
haps something  has  to  be  worked  out  which 
would  involve  some  compromises  or  adjust- 
ments, some  plusses  and  some  minuses.  But, 
I  do  believe  that  the  general  idea  that  there 
ought  to  be  some  cutbacks  in  Social  Security 
so  precipitously  done  without  safeguarding 
the  rights  of  people  is  a  most  unfortunate 
political  development. 

Q.  Isn't  it  true  that  some  people  have 
already  paid  for  some  of  these  benefits  that 
will  be  ctitback? 

A.  People  have  contributed  into  the  sys- 
tem since  1937  with  the  belief  that  they  are 
going  to  get  these  benefits  Some  of  the  bene- 
fits did  not  come  into  being  until  later  and 
there  well  could  be  adjustments  in  it.  But, 
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in  my  opinion,  if  there  are.  they  must  safe- 
guard the  rights  of  pcuplc  who  arc  already 
on  the  rolls  and  give  people  adequate  time 
to  adjust.  So,  I  believe  not  only  that  these 
changes  should  not  be  made  in  this  budget 
year,  but  I  don't  believe  that  they  should  be 
made  in  the  next  year's  budget. 

Q.  How  do  we  make  necessary  changes? 

A.  Beginning  right  in  1934  when  the  ini- 
tial law  was  proposed,  there  was  an  advisory 
committee  of  employers  and  union  people 
and  public  people  which  went  over  the  pro- 
posal. That  didn't  mean  that  in  every  case 
they  were  always  unanimous  on  every  single 
point,  but  the  idea  was  that  if  the  workers 
of  the  country  were  going  to  contribute  to 
the  system  and  the  employers  were  going 
to  contribute  to  the  system,  they  ought  to 
have  an  opportunity  to  go  over  it  and  make 
suggestions  and  try  to  work  out  something 
that  they  were  reasonably  in  agreement  on. 
Again  in  1938  and  1939  there  was  an  advisory 
council;  and  again  in  1948.  and  in  1971.  .  .  . 
and  in  1975. 

Each  big  change  in  Social  Security  was  after 
there  had  been  a  lot  of  conversation,  nego- 
tiations, participation,  and  even  though 
everything  wasn't  unanimous,  the  partici- 
pants who  were  really  paying  the  cost,  felt 
that  they  had  been  consulted  and  had  had 
some  input,  and  then  Congress  acted  on  It. 
This  is  the  first  time  in  45  years  that  that 
that  was  not  done  and  when  it  wasn't  done 
by  a  Democratic  administration,  of  which 
I  had  previously  been  a  member  of  the 
Cabinet,  I  was  deeply  affronted  by  the  proce- 
dure. 

Q.  You  belong  to  such  a  council  right  now, 
don't  you? 

A.  Yes,  I  am  a  member  of  the  National 
Commission  on  Social  Security  and  there  is 
an  employer  member  of  that  and  a  labor 
member  and  we  wil'  spend  the  next  two  years 
studying  the  Social  Security  program.  In  nor- 
mal times  that  would  be  one  of  the  ways 
that  there  would  be  consultation  and  .some- 
thing would  be  worked  out.  By  a  democratic 
process  we  would  reach  a  conclusion. 

I  want  to  make  this  point — Social  Security 
is  quite  different  from  all  other  aspects  of 
government.  Workers  contribute  a  payroll  tax. 
not  because  a  payroll  tax  is  the  most  pro- 
gressive way  of  financing  the  benefits,  but 
because  by  paying  a  payroll  tax  they  have 
an  earmarked  right  to  participate  in  the 
process  that  determines  the  benefit  and  fi- 
nancing structure.  Now  if  you've  got  that 
kind  of  a  cooperative  participatory  system 
Then  you've  got  to  use  the  cooperative  par- 
ticipatory system  and  not  try  to  make 
changes  without  using  It.  It's  not  a  general 
revenue  program  of  government  The  gov- 
ernment is  acting  as  a  trustee  for  the  con- 
tributors and  the  beneficiaries  in  a  quite 
different  way  than  anything  else  in  govern- 
ment, and  the  present  Administration  has 
overlooked  that  by  trying  to  treat  Social 
Security  as  if  it  were  a  regular  budget  fac- 
tor of  the  general  budget.  It  is  not. 

That  is  why  many  of  us  feel  so  offended 
about  the  present  Administrntion  treating 
It  like  a  regular  budget  program  when  it  Is 
not  a  regular  program.  It  is  a  sep^irate  trust 
fund  with  contributions  from  employers  and 
employees  which  must  be  looked  at  on  its 
own  merits  as  a  separate  function  of  gov- 
ernment In  which  the  government  is  acting 
as  a  kind  of  insurance  company  as  a  trustee 
for  the  people  .  .  .  not  in  terms  of  how  It 
runs,  like  the  Defense  Department  or  some- 
thing like  that. 

Q.  How  does  Social  Security  compare  with 
commercial   Insurance   companies? 

A-  .Soclnl  Security  is  a  giant  group  insur- 
ance proL-ram  in  whicli  the  Federal  Congress 
Is  the  Board  of  Directors  of  the  Social  Secu- 
rity system.  But  it  operates  in  a  way  quite 
different  from  a  private  Insur.nncc  company 
because  it  has  one  advantage  that  a  private 
insurance  company  does  not  have  Namely, 
It  can  make  the  coverage  compulsory  on  peo- 
ple to  contribute,  and   there  is  tlie  taxing 
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power  behind  the  financing  plus  the  full 
credit  and  faith  of  the  federal  government. 

Therefore  it  has  advantages  that  a  private 
insurance  company  does  not  have.  One  of 
the  big  advantages  is  that  the  benefits  can 
be  adjusted  to  the  cost  of  living.  There  are 
very  fev.-  private  contracts  and  private  insur- 
ance companies  where  you  can  get  your  in- 
surance adjusted  to  the  cost  of  living  be- 
cause the  insurance  company  has  no  way 
after  you  have  paid  your  premium  to  adjust 
the  financing.  But  Social  Security  not  only 
has  the  benefits  adjusted  to  your  changes  In 
w-ages,  but  to  the  changes  in  prices,  which 
is  one  of  the  factors  why  a  lot  of  people 
don't  realize  that  they  are  getting  their 
money's  worth. 

One  of  the  big  myths  about  Social  Security 
Is  that  It  is  a  ripoff.  that  people  are  paying 
more  than  their  money's  worth.  Neither  of 
those  two  statements  is  true.  Social  Security 
is  a  giant  group  insurance  which  permits 
large  numbers  of  people  to  have  a  tremen- 
dous amount  of  protection  at  a  relatively 
low  cost  with  a  benefit  that  Is  constantly 
changing  to  the  changes  in  prices.  That's  In- 
surance you  can't  buy  from  any  other  pri- 
vate group. 

Q.  Social  Security  is  a  lot  more  than  re- 
tirement, isn't  it? 

A.  Now  there  is  another  myth  that  ought  to 
be  dealt  with.  A  lot  of  people  say.  "Well  So- 
cial Security  is  Just  retirement,  and  all  these 
other  frills  on  it  were  never  originally  in- 
tended." You  have  old  age  retirement,  but 
disability  insurance  Is  retirement  due  to 
physical  disability.  Then  you  have  life  insur- 
ance, wliich  is  death,  and  that's  permanent 
retirement. 

So.  there  is  a  logical  relationship  between 
retirement,  old  age  retirement,  disability  re- 
tirement, and  death  retirement.  They  repre- 
sent a  well-rounded  program  of  protecting 
the  American  family.  I  think  that  the  Idea  of 
looking  at  Social  Security  as  family  protec- 
tion is  very  important  and  ought  to  be  given 
increased  attention. 

Q.  Is  Social  Security  going  bankrupt? 

A.  Social  Security  Is  not  bankrtipt  now.  and 
it  will  not  be  bankrupt  in  the  immediate 
future.  It  is  true  that  one  can  postulate  a 
.series  of  events  where  it  would  be  bankrupt 
Just  like  you  can  postulate  that  maybe  the 
price  of  gasoline  will  be  $5  a  gallon  sometime 
in  the  future,  too.  But  the  one  thing  about 
Social  Security  that  is  true,  is  that  for  the 
immediate  25  or  .30  years  or  50  years,  the 
present  law  makes  the  system  financially 
sound.  Now.  we'll  have  problems  50.  60.  75 
years  from  now.  But  that  gives  us  time  to 
work  them  out.  So.  I  do  not  think  that  it  is  a 
fair  statement  to  make  that  Social  Security 
is  bankrupt  or  going  bankrupt. 

Q.  People  who  favor  the  cutbacks  the  Presi- 
dent proposed  say  that  they  will  be  made  In 
order  to  reduce  our  contributory  taxes.  Is 
there  some  other  way  we  can  reduce  our  con- 
tributory taxes  and  still  get  Social  Security 
benefits? 

A.  I  think  that  there  are  some  changes  that 
can  be  made  that  would  reduce  the  cost,  but 
on  the  other  hand  I  think  that  there  are  a 
lot  of  things  in  Social  Security  that  need  to 
be  Improved  that  would  Increase  the  cost. 
That's  the  whole  point  of  these  advisory 
councils,  to  go  Into  all  of  them  and  come  out 
with  a  wellrounded  program  that  will  change 
the  financing  and  change  the  benefits  to 
meet  the  greatest  needs  of  the  American  peo- 
ple. 

I  do  not  believe  that  the  present  program, 
in  regard  to  either  financing  or  benefits, 
should  remain  exactly  as  it  is.  It  ought  to  be 
modified  in  relation  to  experience  and  the 
problems  and  tlie  needs  of  the  American  peo- 
ple. But  it  should  not  be  done  on  a  piece- 
meal basis  such  as  the  Administration  has 
proposed,  but  sliould  await  tlie  full  report  of 
the  two  advisory  groups.  Then  take  action 
on  the  basis  of  a  well-rounded,  intelligent, 
well-thought-out  program. 
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Q  Part  of  Social  Security  is.  of  course. 
Medicare.  Opponents  say  that  Medicare  is  In 
need  of  major  overhaul  What  do  you  think, 
and  what  would  you  do  to  Improve  Medicare? 

A.  Medicare  is  in  need  of  a  major  over- 
haul, but  primarily,  from  the  point  of  view 
of  expanding  to  meet  more  of  the  medical 
needs  of  older  people.  It's  a  very  difficult 
program  because  we  have  to  depend  on  the 
cooperation  of  physicians  and  hospitals  to 
make  it  successful.  But  among  other  things 
that  I  would  do.  I  would  reduce  the  (eligi- 
bility I  age  from  the  present  age  of  65  to  60. 
I  w-ould  provide  for  a  cap  on  the  total  costs 
that  an  Individual  would  have  to  pay.  1 
would  broaden  benefits  to  Include  diagnostic 
examinations,  hearing  aids,  eyeglasses  and 
so  on.  all  of  which  would  increase  the  cost, 
but  I  think  would  bring  much  more  peace 
of  mind  and  better  medical  care  to  the 
American  people. 

Q.  Would  you  include  prescription  drugs 
with  it? 

A.  Y'es.  I  would  include  prescription  drugs 
of  a  certain  limited  type  to  begin  with  Into 
the  Medicare  program.  Now.  those  all  cost 
some  money,  and  obviously  in  a  period  of 
infiaiion  we  would  have  to  be  very  careful 
to  only  start  with  those  things  that  would 
be  acceptable. 

Q.  You  mentioned  some  ways  that  you 
thought  could  be  used  to  interest  doctors 
more  in  participating  in  the  program. 

A.  I've  given  a  lot  of  thought  to  that.  In 
order  to  get  doctors  to  cooperate  more  eflec- 
llvely  with  the  system  and  to  keep  the  cost 
of  medical  care  in  reasonable  balance  during 
an  inflationary  period.  I  have  proposed  that 
ph.vsicians  be  given  medical  malpractice  cov- 
erage as  part  of  their  participation  in  the 
system.  Medical  malpractice  problems  are  a 
tremendous  problem  to  the  physician  at  the 
present  time  and  in  some  cases  the  co.st  has 
been  overwhelming.  Because  of  the  fear  of 
law  suits  they  sometimes  give  unnecessary 
tests  and  groups  of  tests.  One  of  the  sugges- 
tions I  make  is  to  give  every  physician  $100.- 

000  or  $1  million  medical  care  malpractice 
coverage  as  payment  for  their  willingness  to 
participate  in  the  Medicare  system  and  to 
accept  full  payment  from  the  Medicare  sys- 
tem for  his  services. 

Q.  What  do  you  think  about  using  general 
contributions  from  federal  tax  revenues  for 
financing  Social  Security? 

A.  I  favor  using  some  general  revenue  fi- 
nances in  the  system  but  Identifying  differ- 
ent kinds  of  benefits  or  expenditures  for 
those  to  be  handled  through  general  reve- 
nues. My  first  suggestion  Is  that  half  of  the 
cost  of  Medicare  be  financed  by  general  reve- 
nues. I  believe  that  if  we  did  that,  we  would 
not  have  to  increase  the  Social  Security  tax 
rate  In  1981. 

Q.  Taking  into  account  the  increases  In 
the  Social  Security  contributions  and  the 
misconceptions  about  the  program,  what  are 
some  of  the  program's  important  values  and 
what  does  the  future  hold  for  Social  Secu- 
rity? 

A.  I  think  that  the  greatest  contribution 
of  the  Social  Security  system  is  peace  of 
mind.  I  think  that  it  is  a  very  definite  eco- 
nomic value.  That's  why  I  have  automobile 
insurance  on  my  automobile,  that's  why  I 
have  fire  Insurance  on  my  house,  that's  why 

1  carry  life  Insurance:  so  that  If  some  hazard 
occurs,  you  or  your  family  or  society  will  be 
reasonably  protected.  Y^ou  won't  have  to  go 
on  welfare,  yoii  won't  have  to  borrow,  you 
won't  have  to  be  dependent.  And  so  I  think 
that  contributing  to  Social  Security  has  a 
very  big  economic,  psychological,  political 
and  social  value. 

In  addition,  one  of  the  great  advantages 
is  that  because  the  Social  Security  system  Is 
a  group  insurance,  you  get  a  lot  of  protec- 
tion at  a  minimum  cost.  It  costs  only  1.7  per- 
cent of  contributions  to  administer  the  So- 
cial Security  system.  In  other  words.  In- 
stead of  5.  io.  15,  20  percent  that  a  private 
company  has  to  pay  because  they  have  to 
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sell  the  Insurance — I'm  not  saying  that  the 
private  insurance  company  doesn't  merit 
that — but  if  an  insurance  salesman  has  to 
come  to  your  house,  it  is  obvlouly  going  to 
cost  more  There  are  no  Instirance  salesmen 
in  Social  Security  That  whole  cost  is  not 
found  in  Social  Security  because  it's  com- 
pulsory, and  it's  universal  and  there  are  a 
hundred  million  paying  into  the  system. 
The  total  administrative  cost  of  the  cash 
benefits  is  17  percent,  and  even  including 
the  Medicare  program  which  costs  a  lot  more. 
it's  only  2' 2  percent. 

Q  What  IS  your  estimate  that  It  would 
cost  for  the  same  coverage  from  a  commercial 
insurance  company? 

A.  If  you  have  Individual  contracts,  the 
administrative  costs  are  something  in  the 
neighborhood  of  40  or  50  percent.  If  you  buy 
an  individual  contract  or  annuity,  the  cost 
can  run  anywhere  from  30  to  50  percent.  If 
you  buy  group  insurance,  the  cost  is  any- 
where from  5  to  15  percent.  So  In  either 
case,  the  administrative  costs  savings  are 
very  substantial. 

But  nobody  tells  the  American  people  that. 
Here  is  the  government  which  is  responsible 
for  the  program,  and  it  does  not  tell  the  peo- 
ple that  they're  getting  a  good  buy.  On  just 
that  one  point  you're  saving  10,  20,  30.  40 
percent  So  that  when  people  say  "govern- 
ment's a  ripofT.  government  is  inefficient." 
here's  one  case  where  the  government  is  effi- 
cient, here's  one  case  where  they  save  you 
money,  here  s  one  case  where  it's  not  a  ripofT. 
here's  a  case  where  yoti  get  your  money's 
worth,  and  I  bet  you  there's  not  one  worker 
in  the  United  States  out  of  100  who  realizes 
that. 9 


GETTING   RID   OF   THE 
COMPETITION 


HON.  RON  PAUL 

OF    TEX.AS 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday.  June  7.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  there  are 
some  businessmen  who  hke.  and  actively 
work  for.  Government  regulation.  Get- 
ting rid  of  the  competition  makes  life  so 
much  easier  for  the  corporate  manager, 
as  do  guaranteed  profits 

We  see  this  in  the  calls  for  a  Govern- 
ment-business "partnership"  in  syn- 
thetic fuels  and  other  areas.  But  this 
can  lead  to  a  corporate  .stale,  totally 
inimicable  to  American  traditions  and 
freedoms. 

Last  Sunday  Mr  'William  Greider,  the 
eloquent  editor  of  the  Washington  Post's 
"Outlook"  section,  discussed  those  who 
would  turn  our  country  into  an  occiden- 
tal Japan. Inc. 

I  would  like  to  bring  excerpts  from  his 
column  to  my  colleagues'  attention: 
The    Business   Chy   for   More   Government 
Intervention 
(By  William  Greider) 

Lately.  I  keep  running  into  businessmen 
and  corporate  managers  whose  discontents 
can  be  summarized  in  one  whining  question: 
Why  cant  Americans  be  more  like  the 
Japanese? 

A  few  weeks  ago.  I  listened  to  a  steel  com- 
pany executive  holding  forth  on  the  awesome 
competitive  powers  of  "Japan.  Inc" — that 
government-industry  partnership  of  legend 
that  produces  so  efficiently  and  sells  so  ag- 
gressively around  the  world  Big  steel  Is  feel- 
ing the  pain,  and  this  executive  thinks 
America's  only  choice  is  to  emulate  Japan's 
success:  cartellzed  planning  by  government 
and  Industry  carving  up  markets,  fixing  na- 
tional goals,  wages,  whatever. 
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But  what  happens  to  the  supposed  "free 
enterprise  "  that  business  always  extols? 

"This  would  be  modified  free  enterprise." 
the  steel  man  said,  without  a  trace  of  Irony 
It  certainly  would.  Maybe  I  am  misled  by 
idle  cocktail  chatter,  but  my  impression  is 
that  this  idea  needs  to  be  watched  care- 
fully— and  chewed  on  vigorously  by  all  skep- 
tical small-d  democrats.  The  notion  of  a 
unified  economic  system  seems  so  alluring 
to  a  particular  kind  of  business  manager, 
especially  those  who  never  read  any  history. 
They  might  start  with  the  Old  Testament 
story  of  Jacob  and  Esau. 

A  few  months  ago.  the  chief  executive  of  a 
major  chemical  corporation  was  sermonizing 
over  lunch  on  "free  enterprise.  "  berating  a 
table  of  journalists  for  not  appreciating  the 
marketplace  sufficiently.  Someone  asked  how 
he  would  remedy  the  nation's  economic  Ills. 
Without  missing  a  step,  this  business  leader 
also  began  spelling  out  a  moderate  version 
of  "Japan.  Inc.."  a  government-business 
partnership. 

Mouths  fell  open  around  the  table.  The 
man  recognized  the  contradiction— and 
blushed. 

These  people  would  all  blush  If  they  recog- 
nized the  sweet  Irony  of  what  they  are  pro- 
posing. It  is  a  modern  computerized  version 
of  FDR's  blue  eagle— the  National  Recovery 
Act.  which  called  for  the  same  sort  of  car- 
tellzed planning  in  the  Depression.  These 
conservative  businessmen,  without  knowing 
it.  are  now  embracing  the  old  left-liberal 
idea. 

The  Supreme  Court  shot  down  the  NRA 
eagle  as  unconstitutional,  but  In  this  age  of 
global  conglomerate  corporations,  standing 
astride  national  boundaries  and  doing  busi- 
ness in  an  extraordinary  range  of  products, 
the  Idea  may  have  more  appeal  to  that 
strange  conservative  mindset  that  seeks  or- 
der above  all  other  social  values. 

If  I  am  right  about  this  (and.  as  always, 
I  may  be  wrong),  the  next  decade  will  pro- 
duce an  upside-down  ideological  debate  on 
the  best  economic  organization  for  America. 
The  pro-business  conservatives  will  be  lead- 
ing cheers  for  vast  expansion  of  govern- 
ment powers.  The  "reactionaries"  will  be  the 
new  generation  of  liberals  and  old-fashioned 
"free  soil  "  Republicans,  people  who  insist 
that  Americans  don't  want  to  be  Japanese, 
that  we  prefer  to  remain  unruly,  disorga- 
nized, wildly  diverse  and  Individualistic 
Americans. 

Personally.  I  suspect  a  lot  of  Japanese 
would  rather  be  Americans  too.  As  their 
young  modern  society  settles  Into  Its 
extraordinary  prosperity.  I  think  we  will  see 
more  of  the  unruly  Individualism  that  pro- 
duces so  many  problems  for  our  government 
and  Industry.  A  decade  from  now,  If  not 
sooner.  Japan  may  be  bewailing  the  "de- 
cline in  productivity"  and  denouncing  the 
flakiness  of  Its  young  people. 

In  the  meantime,  however,  everyone  has 
to  concede  that  the  Japanese  have  success- 
fully channeled  their  old  military  zeal  (and 
fierceness)  Into  the  pacific  and  profitable 
realms  of  inventive  Industrial  development. 
The  United  States,  acting  on  the  highest 
sense  of  Its  own  self-interest,  encouraged 
this  for  25  years,  tolerated  Japanese  dirty 
tricks  In  trading  and  Indulged  Japan's  new- 
found devotion  to  pacificism  by  providing 
U.S.  defenses,  free  of  charge.  That  era  Is  over 
and  the  Japanese  may  discover  that  their 
"cooperative"  economic  system  Is  not  quite 
so  Invincible,  once  the  other  trading  na- 
tions, mainly  us.  demand  that  we  all  play 
by  the  same  rules. 

The  United  States,  for  instance,  .spends 
billions  every  year  across  the  far  Pacific,  de- 
fending Japan  and  its  trade  routes.  Japan. 
I'm  told,  profited  hugely  from  our  two  wars 
In  Asia.  Korea  and  Vietnam.  Fine.  Japan 
doesn't  want  to  rearm  and  we  should  all 
cheer  that  noble  commitment.  But  that 
shouldn't  prevent  Japan  from  paying  Its  full, 
fair  share  of  the  bill.  They  could  send  us 
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a  check  every  year  (so  could  Taiwan.  Korea 
and  the  Philippme.si .  and  it  would  virtually 
wipe  out  the  U.S.  trade  deficit  with  Japan 
$8    billion    to    $10    billion    this    year 

I  don't  think  "Japan  Inc."  will  look  quite 
so  awesome  once  this  era  of  adjustment  Is 
settled,  but  the  idea  does  to  many  US 
businessmen,  e.specially  if  their  market  Is 
getting  picked  to  pieces  by  made-ln-Japan 
products.  Conservatives  in  Congre,s.>  are 
promoting  a  new  federal  department— "the 
Department  of  Trade"— which  I  suspect  Is 
a  stalking  horse  for  this  idea.  A  new  book 
by  a  Harvard  professor,  "Japan  as  Number 
One"  (Harvard  University  Press),  scolds 
Americans  for  not  being  more  all-together 
like  the  Japanese. 

Ezra  Vogel,  chairman  of  Harvard's  Coun- 
cil on  East  Asian  Studies,  proposes  a  num- 
ber of  remedies  for  us.  including  "a  com- 
munitarian vision.  In  bygone  days  of  more 
genuinely  free  enterprise,  the  model  of  the 
independent  trader  or  businessman,  like 
that  of  the  cowboy,  wao  not  only  appealing 
but  appropriate  .  .  .  buslne.s.s  leaders  now 
recognize  that  this  model  Is  no  longer  ap- 
propriate In  an  era  in  which  large  organiza- 
tions confront  complex  problems,  but  they 
nevertheless  lament  the  loss  of  our  indi- 
vidualistic past.  Americans  tend  to  think 
of  the  organization  as  an  imposition,  an  out- 
side force,  restraining  the  free  individual. 
Japanese  from  an  early  age  are  taught  the 
values  of  group  life  .  .  ." 

Personally,  I  prefer  to  stick  with  the 
cowboy. 

It  feels  more  American  to  me,  imagining 
I  am  a  cowboy.  Cowboys  are  what  made  this 
country  great,  also  those  free-wheeling  In- 
dependent traders  whom  Vogel  regards  as  ar- 
chaic. I  think  we  should  try  to  keep  think- 
ing of  ourselves  as  cowboys,  as  long  as  we 
can.  If  I  have  to  choose  between  illusions, 
I'll  take  John  Wayne  and  Gary  Cooper  over 
Sony  and  Toyota  « 


CONGRESS     SHOULD     PAY     SOCIAL 

SECURITY" 


HON.  KEN  KRAMER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  7,  1979 

•  Mr.  KRAMER.  Mr.  Speaker,  in  the 
few  months  that  I  have  had  the  privilege 
of  serving  m  this  Congress,  I  have  found 
that  one  of  the  issues  of  most  concern 
to  my  constituents  is  the  issue  of  partici- 
pation in  the  social  security  system. 

Many  Americans  do  not  like  social 
security  at  all  and  feel  that  participation 
should  be  voluntary.  There  arc  many  on 
the  other  side  who  feel  that  if  the  system 
IS  mandatory  for  some,  it  should  be  man- 
datory for  all".  The  prospect  of  universal 
social  security  coverage,  however,  is  up- 
.setting  to  many,  particularly  those  under 
the  civil  service  retirement  system,  who 
believe  that  mandatory  universal  cover- 
age and  moruing  of  the  two  systems 
would  compromise  the  benefits  which 
they  have  earned  under  the  civil  service 
retirement  system.  And,  of  course,  many 
individuals  feel  that  social  security  bene- 
fits should  be  increased  in  one  way  or 
another.  Others  feel  that  all  or  part  of 
social  security  benefits  should  be  paid 
out  of  the  general  tax  revenues  rather 
than  just  out  of  the  trust  funds.  And 
growing  numbers  of  Americans  are  just 
plain  fed  up  with  the  ever-increasing 
"contribution  "  levels  which  are  required 
of  them.  For  more  than  half  of  all  work- 
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ers,  PICA  taxes  exceed  the  amount  of 
Federal  income  tax  paid. 

I  have  grave  reservations  about  the 
equity  of  mandating  universal  social 
security  coverage  under  the  present  sys- 
tem because  of  the  effect  such  an  action 
would  have  on  the  retirement  plans  of 
the  employees  covered  by  plans  other 
than  social  security.  At  the  same  time, 
it  is  imperative  for  the  Congress  to  re- 
view the  future  viability  of  the  social 
security  system.  Those  who  are  being 
called  upon  to  make  substantial  contri- 
butions now  should  be  able  to  count  on 
the  availability  of  those  funds  when  they 
reach  retirement  age. 

Tlie  social  security  tax  increases  passed 
by  the  last  Congress  were  not  well  re- 
ceived by  the  general  public,  and  frankly, 
I  doubt  seriously  that  any  future  in- 
crease will  be  possible  anytime  soon,  even 
if  it  is  determined  that  the  system  is 
again  financially  insolvent. 

Just  as  the  Congress  will  not  discipline 
itself  to  live  within  a  finite  budget  -with- 
out some  external  pressure  such  as  by  a 
constitutional  amendment  requiring  a 
balanced  budget,  neither  will  the  prob- 
lems facing  the  social  security  system  be 
adequately  addressed  until  Senators  and 
Representatives  pay  social  security  taxes. 

Thus,  today  I  am  introducing  a  bill  re- 
quiring mandatory  participation  in  the 
social  security  by  Members  of  Congi-ess. 
In  addition,  the  bill  I  am  introducing 
provides  that  if  a  Representative  or  Sen- 
ator is  also  a  participant  in  the  civil  serv- 
ice retirement  system,  the  total  retire- 
ment benefit  which  he  or  she  may  receive 
as  a  result  of  service  in  the  Congress  may 
not  exceed  the  amount  to  which  the 
Member  would  be  entitled  under  the  civil 
service  retirement  system.  This  provi- 
sion insures  that  Members  of  Congress 
will  not  be  "double-dipping"  as  a  result 
of  their  required  piirticipation  in  the  so- 
cial security  system.  'While  it  may  be  con- 
sidered somewhat  harsh  by  those  who 
argue  that,  after  all.  the  Member  is  con- 
tributing to  both  systems,  I  believe  that 
it  is  important  in  this  time  of  pubhc  dis- 
trust of  public  officials  and  resentment 
of  the  prerequisites  of  public  office,  that 
Members  avoid  even  the  appearance  of 
personal  advantage  accruing  from  serv- 
ice m  Congress. 
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I  point  out  that  it  is  not  the  intent  of 
this  legislation  to  limit  the  amount  of 
annuity  to  which  a  Member  may  be  en- 
titled as  a  result  of  any  other  pension 
plan  or  as  a  result  of  otiier  civil  service. 
Rather,  the  limitation  applies  only  to  a 
double  computation  for  the  Member's 
term  of  service  in  the  Congress. 

It  should  also  be  noted  that  participa- 
tion in  the  civil  service  retirement  system 
by  Members  of  Congress  is  voluntary. 
Under  this  mea.sure.  Members  would  still 
be  able  to  participate  in  that  system,  in 
addition  to  the  mandated  social  security 
participation,  but  they  would  do  so  in 
recognition  that  for  that  period  of  serv- 
ice in  tiie  Congress,  their  retirement  an- 
nuity from  both  systems  would  be  limi- 
ted to  what  they  would  receive  under  the 
civil  service  retirement  system  for  that 
term  of  congressional  service. • 


EDUCATION  COSTS  FOR  THE 
HANDICAPPED 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr,  DODD.  Mr.  Speaker,  meeting  the 
educational  needs  of  handicapped  chil- 
dren must  be  considered  among  the 
greatest  goals  facing  public  schools  to- 
day. To  reinforce  the  efforts  of  our  Na- 
tions  school  districts.  Congress  took  up 
the  banner  by  passing  section  504  of  the 
Rehabilitation  Act  of  1973  and  then  the 
Education  for  All  Handicapped  Children 
Act  in  1975.  Taken  together,  these  pro- 
grams operate  as  mandates  on  public 
school  systems  to  insure  that  all  appro- 
priate services  and  opportunities  are 
provided  to  America's  3.7  million  handi- 
capped youngsters. 

While  these  Federal  mandates  have  re- 
sulted in  positi\'e  educational  results, 
they  have  come  at  great  costs  to  the 
American  taxpayer.  The  National  School 
Boards  Association  has  completed  a  na- 
tional survey  of  261  school  districts, 
representing  1 1  percent  of  the  Nation's 
public  school  enrollment,  and  has  deter- 
mined that  special  education  programs 
cost  approximately  $5  billion  per  annum. 
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In  establishing  these  programmatic 
mandates.  Congress  contemplated  Fed- 
eral payment  for  a  share  of  the  costs.  In 
addressing  the  Federal  budget,  I  share 
with  my  colleagues  the  need  to  carefully 
weigh  taxpayer  priorities.  Given  the  hu- 
man needs  to  be  served,  the  expectations 
which  we.  the  Congress,  have  created, 
and  the  overall  impact  that  our  mandate 
is  having  on  local  property  taxes,  a  maxi- 
mum Federal  funding  commitment  for 
the  education  of  handicapped  children  is 
vital. 

To  clarify  the  local  impact  of  the  on- 
going program  costs  to  local  school  dis- 
tricts. I  would  at  this  time  like  to  enter 
into  the  Record  a  summary  of  key  points 
from  a  very  recent  National  School 
Boards  Association  survey  which  I  hope 
my  colleagues  will  find  useful  in  under- 
standing the  problems  confronting  our 
local  school  systems.  The  text  of  this 
summary  follows : 
A  Summary  op  the  National  School  Boabos 

Association  Survey  on  Special  Education 

Costs  fob  the  Handicapped 

The  Education  for  All  Handicapped  ChU- 
•dren  Act  (PubJlc  Law  94-142)  established  a 
mandate  requiring  local  school  districts  to 
provide  a  "free  appropriate  education"  to  all 
handicapped  children  and  youth  in  their 
Jurisdictions,  between  the  ages  of  three  and 
21  years.  In  the  event  that  school  districts 
are  un&ble  to  meet  the  mandate  through  the 
use  of  their  own  education  facilities,  the  dis- 
tricts must  provide  for  placement  in  either 
residential  or  non-residential  institutions 
outside  the  district.  This  mandate  translates 
Immediately  Into  high  expenditures  for  all 
school  districts  not  sparing  those  already 
facing  severe  revenue  shortages. 

The  National  School  Boards  Association 
iNSBA)  collected  data  In  February  and 
March  of  1979.  to  assess  the  costs  to  locaJ 
school  districts  for  the  special  education 
needs  of  the  handicapped.  The  report  titled. 
"A  Survey  of  Special  Education  Costs  In 
Local  School  Districts"  Includes  several  sig- 
nificant findings. 

The  cost  differentials  between  special  edu- 
cation and  regular  education  programs  will 
continue  to  become  greater,  at  least  over  the 
next  several  years.  NSBA  found  that  local 
school  district  special  education  budgets  are 
rising  at  twice  the  rate  ( 14  percent  per  year) 
of  local  school  instructional  and  operating 
budgets  (7  percent  to  8  percent  per  year). 
See  Table  1  below. 


TABLE  l.-PERCENTAGE  INCREASES  IN  SPECIAL  EDUCATION  BUDGETS.  NSBA  SAMPLE 


Size  of  district 


1976-77 

special  ed 

budgets 


1977-78 

special  ed 

budgets 


Percent 
increase 


1978-79 
special  ed        Percent 
budgets       increase 


Up  to  999  $390,659  $691,830  77.1  $1,355,817  96.0 

1,000  to  2.499    "  3,814,098  5,116,812  34.1  7,773.715  32.4 

2.500to4999"  8,966,380  11,217.890  25.1  14.903.621  32.9 

5,000  to  9  999  '  30, 655, 800  38, 707, 109  26. 3  45,  709, 857  18. 1 


Size  of  district 


1976-77  1977-78 

special  ed         special  ed      Percent 
budgets  budgets     increase 


1978-79 
special  ed        Percent 
budgets       increase 


10.000  to  24.999 $58,121,164 

25,000  or  more 400,701,885 


$73, 857, 921 
444,  490, 843 


27.1 
10.9 


$88, 556, 941 
499, 167,  312 


19.9 
12.3 


All  districU 502, 649, 986     574. 081,  405 


14. 2      656. 467.  250 


1.43 


The  vast  majority  of  school  districts  must 
plan  on  the  costs  of  placing  some  handi- 
capped students  In  Instructional  settings 
outside  of  their  district  facilities.  NBSA 
found  the  following  cost  guidelines  are  valid 
regardless  of  location,  size  or  district  per 
pupil  expenditure.  See  Table  2   below. 

It  costs  four  times  as  much  as  a  regular 
student  to  place  a  handicapped  student  in 
a  non-residential  setting. 

It  costs  eight  times  as  much  as  a  regular 
student  to  place  a  handicapped  student  In 
a  residential  setting. 


TABLE  2-OUT-OF-DISTRICT  PLACEMENT:  AVERAGE  PUPIL 
COSTS.  NONRESIDENTIAL  AND  RESIDENTIAL  BY  SIZE  OF 
DISTRICT.  NSBA  SAMPLE 


Size  o(  district 

Up  to  999 _ 

1,000  to  2, 499 

2,500  to  4.999 

5,000  to  9,999 „ 

10,000  to  24,999 

25,000  or  more _ 

All  districts 


Non- 
residential 


Residential 


$3,384 
3,465 
3.857 
4.504 
4,612 
4,047 


$6, 134 
7,472 
9,548 
5,996 
8,550 

18, 632 


3,978 


9,405 


Local  school  districts  Identify  "federal 
mandates"  to  be  the  most  significant  factor 
contributing  to  rising  special  education  costs. 
Similar  "state  mandates"  are  seen  to  be  the 
second  most  important  factor. 

The  size  of  the  school  district  determines 
the  number  and  costs  of  "out-of-dlstrlct  in- 
structional placement"  for  handicapped 
students.  Small  districts  must  plan  to  place 
a  much  higher  percentage  of  their  handi- 
capped student  population  outside  their  dis- 
trict probably  due  to  the  lack  of  facilities. 
Large  districts  will  place  a  much  smaller  per- 
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centage  but  will  pay  extremely  high  costs  for 
those  for  whom  district  facilities  are  Inade- 
quate  See  Table  3. 

Oin-of-di.strict  placement  declines  as 
school  district  size  Increases. 

Costs  per  each  out-of-dlstrlct  placement 
Increase  as  the  size  of  the  school  district  in- 
creases 

T4BLE    3-NEEO   fOR   OUT-OF-OISTRICT    PLACEMENT,    BY 
NUMBERS  AND  PERCENT  PLACED.  NSBA  SAMPLE 

Need  tor  outplacement  Percentage 

Number  of  special 

Yes             No              of  pupils  education 

Sze  of  district        (percent)    (percent)        placed  enrcllment 


up  to  599      .     . 

9  (all).. 
10  (91) 
40  (83) 
37  (82) 
42  (82) 
40  (83) 
27  (68) 

56 

76 

399 

872 

1,874 

1.808 

7.164 

11 

60Oto999 

1,000  to  4,499 
2,300  Ic  4  999 
5,0CO!o  9,999,.. 
10  000  10  24,999, 
25  uOC  or  more. . 

1  (9) 
8  (17) 

8  (18) 

9  (18) 
8  (17) 

13  (34) 

14 

All  districts-... 

205  (81) 

47  (19) 

12,  249 

3 

The  cost  ratio  between  the  education  of 
the  handicapped  and  so-called  regular  stu- 
dent IS  approximately  two  to  one  nationwide 
according  to  the  NSBA  survey  results.  This 
cost  ratio  confirms  USOE  estimates.  How- 
ever the  cost  ratio  is  very  likely  to  be  under- 
estimated since  the  larger  districts  averages 
were  not  statistically  weighted. 

School  districts  often  do  not  calculate 
transportation  costs  Into  the  handicapped 
per  pupil  expenditures. 

Large  school  districts  (10.000  or  more 
pupils)  pay  the  highest  costs  to  educate 
handicapped  sttidei.ts  Their  cost  ratio 
between  handicapped  student  and  a  regular 
student  is  2  10  to  1,  Significantly,  districts  of 
this  size  educate  45  percent  of  all  US.  public 
school  children. 

Nationwide,  the  NSBA  respondents  identify 
approximately  9  percent  of  their  total  enroll- 
ment as  in  need  of  special  education  services 
as  defined  bv  P  L  94-142, 

Nationwide,  the  NSBA  respondents  Identify 
approximately  9  percent  of  their  total  enroll- 
ment as  in  need  of  special  education  services 
as  defined  by  P,L,  94-142. 

There  are  dramatic  differences  among 
school  districts  Although  the  average  Is  9 
percent  individual  school  districts  report 
special  eduration  enrollments  in  a  range  of  1 
percent  to  22  percent  of  their  total  enroll- 
ment as  handicapped. 

School  districts,  on  the  average,  cannot 
identify  how  much  funding  they  receive  from 
the  federal  government  It  Is  difficult  for 
them  to  seoarate  the  federal  contributions 
from  the  state  contributions.  They  can.  how- 
ever, provide  Information  on  total  contribu- 
tions from  sources  outside  their  local 
community 

The  school  districts  surveyed  by  NSBA  are 
a  part  of  the  Association's  Federal  Relations 
Network  i  FRN  i  The  FRN  represents  nearly 
every  congressional  district  in  the  United 
States  The  data  reflects  response  from  dis- 
tricts enrolling  4,671,000  full  time  elementary 
and  secondary  pupils,  or  11  percent  of  the 
total  national  enrollment. 

The  full  report  of  the  survey  result*  can 
be  obtained  from  the  National  School  Boards 
As.soclation  at  1055  Thomas  Jefferson  Street 
NW    Washington,  D.C,  20007, » 


THE  NEED  FOR  S.JiFE  NEW  H.AZ.ARD- 
OUS  WASTE  DISPOS.AL  SITES'  AN 
ISSUE  WHICH  MUST  BE  AD- 
DRESSED 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 
•  Mr,  LaFALCE.  Mr,  Speaker.  I  want  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  on  the  Op-Ed 
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page  of  the  New  York  Times  today  which 
was  written  by  Eckhardt  C.  Beck.  Region 
II  Administrator  of  the  Environmental 
Protection  Agency. 

Mr.  Beck,  in  his  article,  addresses  two 
important  aspects  of  the  hazardous  waste 
disposal  problems  which  we  need  to  solve 
immediately.  The  first  point  is  that  the 
amount  of  today's  hazardous  wastes  be- 
ing disposed  improperly  comes  to  ap- 
proximately 90  percent  of  that  produced. 
The  second  point  Mr.  Beck  so  aptly 
makes  is  that  one  of  the  reasons  that  90 
percent  of  the  wastes  continue  to  be 
dumped  indiscriminately  is  the  publics 
refusal  to  permit  the  location  of  new  and 
safe  hazardous  waste  disposal  sites  in 
their  own  backyards. 

Chris  Beck  knows  this  subject,  knows 
it  well  and  speaks  from  experience.  Being 
the  Regional  Administrator  for  Region 
II.  his  area  includes  New  York  and  New 
Jersey — two  States  in  this  Nation  which 
have  some  of  the  worst  hazardous  waste 
problems.  It  is  to  his  credit,  however, 
that  a  suit  has  been  filed  in  his  region  in 
regard  to  indiscriminate  dumping  prac- 
tices and  that  his  office  is  taking  action 
to  pursue  the  polluters.  I  speak  of  the 
Kin-Buc   case   in   New   Jersey. 

Few  individuals  understand  the  prob- 
lems connected  with  hazardous  waste 
disposal  more  clearly  than  Chris  Beck. 
I  concur  with  his  statement  that  we  must 
act  immediately  to  remedy  what  could 
become  a  worse  situation — that  of  more 
and  more  indiscriminate  dumping  across 
our  country.  I  also  agree  with  him  that 
the  best  way  to  do  that  is  to  allow  new 
and  safe  hazardous  waste  disposal  sites 
to  be  built.  If  we  do  not  permit  new  sites 
to  be  constructed  we  may,  indeed,  be  left 
with  a  situation  similar  to  the  one  Mr. 
Beck  so  vividly  describes: 

•  •  •  5  million  metric  tons  (wetl  of 
hazardous  wastes  generated  yearly  in  the 
United  States— enough  to  fill  every  street 
and  avenue  In  Manhattan  up  to  a  point 
where  we'd  be  sloshing  around  knee-deep 
In  chemicals. 

The  hazardous  waste  disposal  prob- 
lems which  Chris  Beck  discusses  affect 
all  of  us.  I  am  pleased  to  be  able  to  give 
you  the  opportunity  to  read  it. 

Mr.  Beck's  article  follows: 
(From  the  New  York  Times.  June  7,   1979 1 
Keeping  Love  Canals  Out  of  Our  Backyards 
(By  Eckhardt  C.  Beck) 

The  games  we  play  under  the  laws  of  na- 
ture— particularly  those  that  pertain  to  the 
disposal  of  chemical  wastes — seem  riddled 
with  mistakes,  ignorances,  and  ultimately, 
catastrophic  excesses. 

Our  country  recently  hss  endured  an  un- 
precedented spate  of  toxic-related  episodes, 
all  of  which  bear  some  degree  of  resem- 
blance to  New  York  State's  Love  Canal, 
where  300  families  had  to  be  evacuated  after 
their  homes  became  dangerously  contam- 
inated by  poisons  leaking  from  a  chemical 
burial  site. 

The  Love  Canal,  like  other  such  disasters. 
Involved  chemical  by-products  placed  in  the 
ground  in  ways  that  are  destined  to  remain 
an  object  lesson  of  how  not  to  dispose  of 
hazardous  wastes.  F\irthermore.  there  is  not 
even  the  smallest  consolation  to  be  had  In 
the  fact  that  these  faulty  disposal  operations 
were  active  decades  ago.  The  Environmental 
Protection  Agency  estim^tes  that  a  signifi- 
cant amount  of  today's  hazardous  wastes 
(about  90  percent)  are  being  disposed  of 
Improperly. 

The  great  irony  emerging  is  that  both  the 
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mistakes  of  the  past  and  those  of  the  pres- 
ent are  leading  us  to  the  brink  of  perpetrat- 
ing a  whole  new  set  of  equally  serious  mis- 
calculations. 

It  works  this  w.iy:  The  typical  reaction  to 
a  tragedy  like  Love  Canal  Is  to  assume  that 
all  chemical-waste-disposal  methods  are  in- 
herently unsafe,  which  leads  people  to  say, 
T  don't  want  them  dumping  It  In  my  back- 
yard." 

No  one  wants  "it"  dumped  In  his  backyard, 
of  course.  So  what  we  are  left  with  is  the 
five  million  metric  tons  (wet)  of  hazardous 
wastes  generated  yearly  In  the  United 
States — enough  to  fill  every  street  and  ave- 
nue In  Manhattan  up  to  a  point  where  we'd 
be  sloshing  around  knee-deep  In  chemicals 

There  is,  however,  one  method  of  disposal 
that  will  always  be  available, 

•  •  •  people  called  midnight  dumpers — 
people  who  have  no  qualms  about  the  legality 
or  morality  of  unloading  truckloads  of  haz- 
ardous waste  by  roadsides,  or  into  water  re- 
sources, or  in  residential  neighborhoods  (that 
Ls.  literally  in  your  backyard) . 

In  New  Jersey,  for  example,  a  trucker  was 
recently  convicted  of  releasing  200  gallons  of 
contaminated  transformer  fluids  on  top  of 
the  Perth  Amboy  water  shed  at  5  o'clock  in 
the  morning.  The  midnight  dumper  will  face 
his  sentencing  soon,  but  the  wells  of  Perth 
AiTiboy — one  of  which  was  closed  down — will 
have  to  be  monitored  for  the  next  50  years 
at  least,  and  perhaps  In  perpetuity. 

Despite  Government  efforts  to  crack  down 
on  midnight  dumpers,  the  practice  will  per- 
sist as  long  as  secure  hazardous  waste-dis- 
posal sites  are  not  in  operation,  and  economic 
pressures,  therefore,  force  many  waste-gen- 
erating Industries  to  take  advantage  of  the 
criminal  services  the  fly-by-nighters  offer. 

The  hazardous  wastes  generated  In  this 
country  are  not  going  to  go  away  Unlike  the 
debate  over  nuclear  energy,  this  one  does  not 
center  on  whether  to  produce  such  wastes  or 
not.  With  a  mind-boggling  $100  billion  a  year 
in  sales,  the  chemical  Industry  is  firmly  here 
to  stay,  along  with  its  wastes  and  the  wastes 
of  its  clients. 

The  first  thing  that  must  be  done  to  keep 
midnight  dumpers  from  growing  wealthy — 
as  well  as  to  keep  them  from  Jeopardizing 
our  health— is  to  realize  that  safe,  well-de- 
signed disposal  procedures  are  available,  and 
that  other  environmentally-sound  methods 
are  being  quickly  developed  as  a  result  of 
demands  In  the  marketplace.  Also,  practices 
like  the  abominable  disposal  operation  run  at 
Love  Canal  will  be  strictly  forbidden  under 
a  new  set  of  proposed  comprehensive  regula- 
tions. 

We  must  also  be  concerned  with  finding 
sites  for  new  disposal  facilities  with  an  em- 
phasis, oi^  making  them  economically  acces- 
sible to  the  industries  most  likely  to  use 
them.  Such  decisions  must  Involve  state, 
county  and  local  ofRclals.  as  well  as  con- 
cerned citizens.  special-Interest  groups,  and 
of  course,  the  affected  Industries, 

It  will  not  be  the  most  pleasant  decision 
ever  made.  But  it  is  a  far  better  one  than 
turning  to  the  midnight  dumpers,  and.  In 
effect,  feeding  the  hand  which  Is  now  biting 
us. 

Eckardt  C.  Beck  is  the  United  States  En- 
vironmental Protection  Ardency  regional  ad- 
ministrator for  New  York  and  New  Jersey  # 


FAR-REACHING  EFFECTS 
OF  INFLATION 


HON.  BOB  LIVINGSTON 

OF    LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr  LIVINGSTON.  Mr.  Speaker,  I  am 
becoming  more  and  more  concerned 
about  the  spiraling  rate  of  inflation  and 


June  7,  1979 

its  effects  on  our  economy  and  our  peo- 
ple. 

Recently.  I  received  a  letter  from  a 
young  man  in  my  di.strict.  who  has  .stated 
quite  clearly  the  problems  that  confront 
this  country  and  the  concerns  some  of 
us  share  about  his  future  and  the  future 
of  his  children. 

I  would  like  to  enter  this  letter  into 
the  Record,  because  I  believe  it  accu- 
rately reflects  the  serious  concerns  many 
of  our  people  feel  about  the  far-reaching 
effects  of  inflation. 

May  18.   1979. 

Sir:  An  article  in  my  newspaper  last  week 
stated  the  new  predicted  inflation  rate  for 
(his  year.  It  is  forecasted  to  be  8' j  percent  by 
Treasury  Secretary  Michael  Blumenthal.  It 
also  provided  the  inflation  rate  of  1978,  the 
average,  9  percent. 

What  these  figures  mean  to  me  is  that  a 
6-pack  can  of  Cokes  presently  no  longer 
costs  about  SI .25  like  2  to  4  years  ago.  but 
about  $1.75  now.  One  of  my  family's  cars 
that  cost  $3,000  in  1972  now  can  be  bought 
for  no  less  than  about  $3,995  as  advertised 
on  sale  a  few  weeks  ago  here.  A  friend  of 
mine  and  his  wife  bought  a  house  last  year 
for  about  $60,000.  His  mother-in-law.  a  local 
working  real  estate  agent,  says  it  could  be 
sold  today  for  at  least  $75,000.  My  tuition 
for  State  university  fees  rose  from  $800  for 
the  1977-78  school  year  to  about  $1,000  for 
the  1978-79  school  year. 

I  am  very  concerned  like  many  otherN 
about  the  cause  of  this  inflation.  Nobel- 
laureate  economist  Paul  A.  Samuelson  says 
that  if  the  syndrome  in  which  the  budget 
deficit  fights  the  unemployment  problem 
and  the  Federal  Reserve  fights  the  inflation 
problem  is  not  reversed,  we  shall  not  main- 
tain our  growth  momentum.  And  In  that  way 
wages  and  productivity  will  not  be  higher 
In  the  1980s  than  our  present  low-invest- 
ment syndrome  can  produce. 

Nobel-laureate  economist  Milton  Friedman 
says  a  rising  inflation  follows  each  time  there 
has  been  a  rapid  growth  in  the  quantity  of 
money.  During  the  brief  mini-recessioii  of 
1967.  consumer  prices  rose  2.4  per  cent  per 
year;  during  the  longer  and  more  severe  re- 
cessions from  December  1969  to  November 
1970  and  from  November  1973  to  March  1975. 
consumer  prices  rose  5.3  per  cent  per  year 
and  10.8  per  cent  per  year  respectively.  Dur- 
ing the  coming  recession,  he  says  prices  are 
likely  to  rise  at  least  7  per  cent  per  year.  I 
found  this  in  last  year's  Newsweek  published 
for  the  week  of  April  24. 

I  am  inclined  to  believe  from  these  men. 
qualified  to  speak  about  our  economy,  that 
the  culprit  of  our  inflation  is  the  Federal 
government's  excessive  deficit  spending  and 
the  making  of  more  money. 

If  this  inflation  keeps  up.  how  can  I  enjoy 
the  small  Income  I  shall  be  earning  without 
spending  much  of  it  for  just  life's  necessi- 
ties? 

How  can  my  parents  retire  comfortably 
when  this  inflation  takes  away  from  the  buy- 
ing power  of  their  savings?  And  what  about 
our  children,  will  they  possibly  grow  up  with 
less  than  what  we  have  had? 

Would  you  please  consider  this  when  plan- 
ning,  discussing   and    legislating   laws    that 
would  affect  the  economy  of  our  country. 
Respectfully  yours, 

LEr     A,     LAMHLRr,« 


TRIBUTE     TO     HARRIET    HACKNEY 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.     LOTT.     Mr.     Speaker,     I     was 
deeply  saddened  when  I  received  word  of 
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the  death  of  Harriet  Hackney,  a  good 
friend  and  a  loyal  servant  to  this 
Congress  and  to  the  citizens  of  this 
Nation  Harriet  had  a  distinguished 
career  of  public  service,  which  began 
with  her  work  as  a  probation  officer 
for  the  judicial  court  system  in  North 
Carolina.  In  1969  she  moved  to  the 
Washington  area  and  subsequently 
worked  as  legislative  assistant  to  Repre- 
sentative Earl  Ruth  ol  North  Carolina 
and  as  executive  director  of  the  Republi- 
can Research  Committee. 

In  recent  years  Harriet  has  been  em- 
ployed by  Business  Roundtable  and  Pru- 
dential. Throughout  her  career  she  has 
been  active  in  civic  and  political  orga- 
nizations, to  which  she  has  contributed 
with  zeal. 

To  any  job  Harriet  undertook  she 
brought  more  than  a  mere  willingness 
to  perform  the  task  at  hand.  She  faced 
each  challenge  with  vigor,  enthusiasm, 
and  understanding  that  always  produced 
the  finest  possible  result. 

During  memorial  services  here  in 
Washington  held  on  May  22,  Rep'resent- 
ative  John  McCollister,  with  whom 
Harriet  had  worked,  paid  tribute  to  her 
and  spoke  of  the  grief  that  Harriet's 
family  and  friends  feel  so  deeply  at  this 
time.  I  want  to  share  with  you  what 
Representative  McCollister  had  to  say 
about  the  loss  of  a  wonderful  Ameri- 
can— a  true  friend,  a  devoted  worker,  an 
inspired  leader. 

There  have  been  times  in  my  life  when  I 
have  wondered  if  I  were  adequately  equipped 
to  do  that  which  was  required  of  me.  Never 
have  I  felt  more  inadequate  than  I  do  now 
as  I  offer  a  bit  of  personal  testimony  about 
Harriet  as  we.  her  family  and  friends,  gather 
together  in  this  memorial  tribute.  It  is  im- 
possible in  these  few  words  to  capture  the 
burning  fire  of  her  personality  and  her  im- 
pact on  each  of  us.  She  meant  so  very  much 
to  each  of  us.  We  loved  her  so  much. 

I  know  that  she  is  with  God  in  Heaven. 

I  know  that  on  the  eternal  scale  of  time 
our  time  here  together  is  a  brief  Instant. 

I  know  that  in  a  little  while  we  shall  be 
united  with  Harriet  and  all  of  those  we 
have  loved. 

I  know  all  that — but  what  a  tragedy  it  is 
that  we  liave  been  denied  her  love  arid  her 
great  gift  of  friendship. 

This  is  a  testimony  of  head  and  heart 

Our  heads  remember  her  competence.  She 
was  very  good  at  her  Job.  She  knew  people 
and  she  knew  legislative  issues  and  she  knew 
the  inter-relatlonship  of  people  and  issues. 
She  knew  the  processes  of  the  Congress,  the 
strategic  importance  of  timing.  She  knew 
the  stresses  public  life  imposes  on  public 
officials  and  how  to  present  a  point  of  view — 
taking  into  consideration  all  the  factors — 
how  to  present  a  point  of  view  most 
effectively. 

She  was  honest.  In  an  environment  of 
dealing  with  difficult  people  on  difficult 
issues,  she  didn't  misrepresent  her  position — 
she  did  not  sugar-coat  disagreement,  but 
faced  it — courageously.  When  she  recruited 
us  for  any  assignment,  she  never  underplayed 
the  difficulty. 

And  I'm  pretty  sure  that  her  great  orga- 
nizational abilities  are  already  at  work  or- 
ganizing her  precinct  in  heaven. 

But  it  is  not  our  heads  which  rule  us 
here  in  this  memorial  service — it's  our  hearts 

And  our  hearts  tell  us  that  here  among  us 
lived  a  friend  of  great  capacity  for  friendship, 
Harriett  lived  and  worked  with  great  inten- 
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sity.  She  felt  strongly  about  people,  about 
Issues,  about  her  country  and  about  her 
family. 

Probably  it's  always  been  this  way,  but  It 
seems  to  me  the  most  urgent  sin  of  these 
times  is  the  preoccupation  so  many  have 
about  self — and  a  great  unconcern  about 
others. 

Sometimes  to  those  of  us  who  have  dabbled 
In  politics  it  seems  that  no  body  cares  about 
anything. 

The  cynics  excuse  themselves  by  saying  it 
doesn't  make  any  difference  what  they  do — 
the  system  is  rotten  and  they  don't  count 
for  anything. 

The  .selfish  are  dedicated  to  making  their 
lives  comfortable.  Their  biggest  problem  is 
the  bad  grass  on  the  15th  green. 

The  egomaniacs  think  the  institution  or 
the  cause  is  not  as  important  as  their  role. 
They  will  play  only  if  they  can  be  coach 
and  captain — and  keep  the  score. 

Harriett  was  passionately  different.  She 
worried  about  all  of  us.  'When  my  misad- 
venture with  the  Senate  brought  me  down- 
town, she  helped  .so  very  much  to  help  me 
be  useful.  When  Lou  Frey  was  not  elected 
governor  of  Florida,  one  of  her  greatest  con- 
cerns was  his  welfare.  Many  of  you  can  testify 
to  her  unselfish  concern  for  all  of  us. 

Theodore  Roosevelt  once  said  something 
that  has  been  important  to  me.  He  said  "far 
and  away  the  greatest  prize  life  offers  is  the 
chance  to  work  hard  at  work  worth  doing." 

That  was  Harriett — dedicated,  committed, 
concerned.  And.  she  worked  hard — too  hard — 
at  everything  she  did. 

I.  like  you.  have  lost  a  dear  friend — a  re- 
markable human  being.  She  was  one  of  the 
most  important  people  I  have  known.  Our 
lives  have  been  made  richer  because  of  her — 
and  poorer  now  that  she  is  gone. 

Lord,  we  are  grateful  that  our  lives  have 
been  changed  by  our  friendship  with  Har- 
riett Hackney.  We  are  grateful  that  we  shall 
be  a  little  less  complacent — a  little  less  con- 
cerned with  our  own  comfort — a  little  more 
concerned  with  others  and  willing  to  gU'e  of 
ourselves  by  the  example  of  her  life.  We  pray 
that  Charlie  and  the  children  will  be  con- 
soled— and  that  all  of  us  who  grieve  shall 
be  comforted. 

We  pray  in  Jesus  name. 

Amen  .9 


RESULTS  OF  O  BRIEN  QUESTION- 
NAIRE—POLL RESULTS  SHOW 
STRONG  SUPPORT  FOR  NUCLEAR 
ENERGY.  DECONTROL  OF  OIL 


HON,  GEORGE  M.  O'BRIEN 

OF    I'.IINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thitrsday.  June  7.  1979 

•  Mr.  O'BRIEN.  Mr.  Speaker,  a  vast 
majority  of  lUinoisans  in  the  17th  Dis- 
trict support  the  continued  use  and  de- 
velopment of  nuclear  energy  according 
to  a  survey  taken  just  1  month  after  the 
Thi-ee  Mile  Islind  accident.  Substantial 
support  surfaced  in  the  poll  for  phased 
decontrol  of  domestic  oil  prices,  a  wind- 
fall profits  tax,  and  enforcement  of  the 
55-m.p.h.  speed  hmit. 

These  findings  are  the  result  of  a  pub- 
lic opinion  poll.  Questionnaires  were 
mailed  to  190,000  households  in  Will, 
Kankakee.  Iroquois,  and  Cook  County's 
Bloom  Township.  After  approximately  4 
weeks  the  return  is  between  9  and  10 
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percent.  The  questions  covered  issues  to 
be  faced  by  Congress  this  year 

People  overwhelmingly  supported  a 
substantial  across-the-board  cut  in  Fed- 
eral spending  although  it  would  mean 
cutting  Federal  programs  they  support. 
Taxpayers  want  to  get  Federal  finances 
in  order  even  if  it  means  amending  the 
Constitution.  A  U.S.  constitutional 
amendment  requiring  a  balanced  Federal 
budget  except  in  times  of  emergency  re- 
ceived an  85-percent  favorable  vote. 

A  sharp  disagreement  .■surfaced  regard- 
ing how  our  social  security  system  should 
be  financed  and  a  slight  majority  think 
we  should  reinstitute  the  draft. 

Regarding  health  legislation  most  peo- 
ple favor  a  program  to  cover  catastrophic 
illness  and  do  not  support  the  more 
expensive  national  health  insurance  plan. 
When  rating  the  President.  7  out  of  10 
people  think  he  is  doing  a  fair  to  poor 
job  and  the  Congress  came  out  even 
worse  with  8  out  of  10  saying  the  Con- 
gress as  a  whole  could  be  doing  a  better 
job.  On  the  other  liand.  I  was 
rated  excellent  to  good  by  over  6  out  of 
every  10  persons. 

The  exact  breakdown  of  the  poll  is 
attached,  including  county-by-county 
breakdowns. 

SOUND  OFF  ' 

A  PUBLIC  OPINION  POLL  DISTRIBUTED  BY  CONGRESSMAN 
GEORGE  O'BRIEN,  APRIL  1979 

I  In  percent) 


Yes 


No 


1.  Slwuld  the  U.S.  Constitution  be  amended 

to  require  a  balanced  Federal  budget 
eicept  in  times  of  national  emergency?.         85 

2.  Would  you  support  a  substantial  across- 

the-boarf)  cut  m  Federal  spending, 
even  if  it  meant  less  funding  for 
Federal  prograTis  you  favor? 87 

3.  Regarding  health  legislation,  would  you 

support— 

(a)  A  comprehensive  national  health 

insurance  program? 31 

(b)  A  national  insurance  program  to 

cover  catastrophic  illiness'    ..  63 

(c)  Expanded  eligibility  tor   medi- 

care and  medicaid  programs?.  38 

4.  To  cope  with  the  energy  problem,  do  you 

favor— 
(a)  Enforcement  of  the  national  55 

mi  hr  speedlimit?... 77 

<t)  Phased    decontrol  of  domestic 

oilpnces'     63 

(c)  Taxes    on      "windfall    prohts" 

resulting  from  deregulation?..         75 

(d)  Weekend  closing  of  service  sta- 

tions' .     . 26 

(e)  Continued  use  and  development 

of  nuclear  energy? _..  81 

5.  To  improve  social  security's  financing, 

would  you — 

(a)  Use  income  tax  revenues  to  pay 

part  of  the  cost'.. 52 

(b)  Extend  coverage  to  those  now 

exempt— emoloyees  of  Fed- 
eral, State  and  local  govern- 
ment and  nonprofit  groups'..  .  42 

(c)  Favor    President   Carter's   pro- 

posal to  tighten  disability 
rules,  drop  the  S225  death 
payment  and  reduce  several 
other  benefits'  .  51 

6.  The  President  has  asked  Congress  to 

create  a  Cabinet-level  Department  of 
Education.  Do  you  agree  with  that 
proposal' 26 

7.  We  are  currently  protected  by  an  all- 

volunteer  army.  Should  we  bring  back 

the  draft'.    .  56  44 

Ix- 
eel- 
lent     Good       Fair      Poor    Awful 

8.  Rale  the  President  3  14         40 

9.  Ratethe  Congress  2  8         4G 
10.  Rate  your  Congressman    23         42         28 
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COUNTY  BY  COUNTY  BREAKDOWN 
|ln  percenti 


Ju7ie  7,  1979 


ENERGY  AND  SELF- 
RESPONSIBILITY 


Bloom 
Township     Will  County 


Yes       No      Yes 


No 


1.  Constitutional    amendment    to 

balance  the  budget 84        16  85          15 

2.  Federal  spending  cut 87       13  87         13 

3.  (a)  Comprehensive    insurance 

plan 44       56  31         69 

(b)  Catastrophic  plan... 63        37  66         34 

(c)  Widened  medicare-medicald.  43        57  40         60 

4.  (a)  55  mi  hr  enforcement 71        29  77          23 

(b)  Phased  decontrol 61        39  62         38 

W)    'Windfall  profits"  tax 80        20  76         24 

(d)  Weekend  closings ...  36        64  26         74 

(e)  Continued  nuclear  energy...  80       20  81         19 

5.  Financing  social  security: 

(a)  Income  tax  revenues...  50       50  52         43 

(b)  Covering  exempt 

groups 48        52  40         60 

(c)  Reducing  benefits 44       56  52         48 

6.  Create  new  education  depart- 

ment   36        64  27          73 

7.  Reinstate  the  draft      52       48  57         43 

Excel- 
lent    Good       Fair  Poor    Awful 

8    Rate  the  President- 
Bloom 5  II          41  33          10 

Will 4  16         39  29         12 

9.  Rate  the  Congress- 
Bloom 4  9         48  25          14 

Will ...         2  9         45  34         10 

10.  Rate  Congressman 
O'Brien- 
Bloom 17  39          33  8            3 

Will 23  41         29  5           2 

Kankakee  Iroquois 

County  County 

Yes      No  Yes        No 

1.  Constitutional    amendment   to 

balance  the  budget 83       17  89         11 

2.  Federal  spending  cut 86       14  90         10 

3.  (a)   Comprehensive   Insurance 

plan 30       70  27          73 

(b)  Catastrophic  plan 60       40  46         54 

(c)  Widened     medlcare-medi- 

caid 35        65  26         74 

4.  (a)  55  mi  hr  enforcement 76        24  80         20 

(b)  Phased  decontrol 62       38  72         28 

(c)  Windfall  profits' tax 75       25  73         27 

(d)  Weekend  closings 25       75  26         74 

(e)  Continued  nuclear  energy...  81        19  80         20 

5.  Financing  social  security: 

(a)  Income  tax  revenues...  51       49  52         48 
<b)  Covering           exempt 

groups 48        52  40          60 

(c)  Reducing  benefits 51       49  53         47 

6.  Create  new  education  depart- 

ment   23        77  19          81 

7.  Reinstate  the  draft 57       43  47         53 

Excel- 
lent    Good       Fair  Poor    Awful 

8.  Rate  the  President— 

Kankakee 2  13          38  32          15 

Iroquois 2  11          36  33          18 

9.  Rate  Congress — 

Kankakee 1  7          46  36          10 

Iroquois 2  7         48  31          12 

10.  Rate    Congressman 

OBiien— 

Kankakee 25  46         23  5           1 

Iroquois 23  42         29  5           1 

-  ^ 

PERSONAL  EXPLANATION 


HON.  MORGAN  F.  MURPHY 

If     ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
on  May  30, 1  was  absent  because  of  official 
business  of  the  House.  Had  I  been  present 
I  would  have  voted  on  matters  coming 
before  the  House  as  follows : 

"Yea"  on  RoUcall  No.  174,  agreement 
to  the  conference  report  on  S.  7,  Veter- 
ans' Health  Care  Programs  and  "yea" 
on  Rollcall  No.  175,  final  passage  of  the 
bill  H.R.  4035,  Egyptian  and  Israeli  Secu- 
rity Assistance.* 


HON.  CHARLES  ROSE 

OF    NORTH    CAROLINA 

IN    THE    HOUSE   OF    REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr.  ROSE.  Mr.  Speaker.  I  wish  to  call 
attention  of  the  Congress  to  a  thought- 
ful examination  of  the  energy  dilemma 
facing  the  United  States.  It  is  written  by 
the  distinguished  observer,  Jonathan 
Daniels,  and  was  published  in  the 
Raleigh.  N.C..  News  and  Observer. 
I  From  the  Ne'w-s  and  Observer.  Raleigh,  N.C.. 
June  5.  1979! 
Man  Want.s  Energy,  Comfort  Without 
Hazard 
(By  Jonathan  Daniels) 
Hilton  Head.  S.C. — It  is.  of  course,  only  a 
coincidence  that  the  near  nuclear  catas- 
trophe in  Pennsylvania  came  in  the  year  of 
the  anniversary  of  the  world's  most  classic 
explosion,  when  eruption  of  Mount  Vesuvius 
in  the  summer  of  79  A.D.  left  Pompeii  dead 
and  buried.  It  does  come  as  a  reminder,  liow- 
ever.  that  man  has  never  lived  on  an  entirely 
safe  planet.  Tliere  are  no  volcanoes  on  or 
near  Hilton  Head  Island  but.  like  California. 
South  Carolina  sits  above  a  seismic  fault,  as 
a  result  of  which  an  earthquake  shook  this 
area  90  years  ago.  Some  islanders  still  carry 
earthquake  insurance. 

Nobody  could  point  a  shaking  finger  at 
power  companies  or  government  regulatory 
agencies  when  Vesuvius  blew  up.  Tlie  media 
did  not  march  a  multitude  of  reporters  to  the 
scene.  However,  one  of  the  best  reporters  In 
history,  Pliny  the  Younger,  whoee  uncle  Pliny 
the  Elder  was  one  of  the  casualties,  was  pres- 
ent— stylus  in  hand.  This  younger  Pliny 
wrote : 

"We  saw  the  sea  sucked  away  by  the  heav- 
ing of  the  earth  •  •  •  a  fearful  black  cloud 
forked  with  great  tongues  of  fire  lashed  at 
the  heavens  and  torrents  of  ash  began  to 
pour  from  the  sky. 

"Although  it  was  a  daytime,  we  were  envel- 
oped by  night— not  a  moonless  night  or  one 
dimmed  by  cloud — but  the  darkness  of  a 
sealed  room  without  light." 

Some  perturbed  people  here  and  elsewhere 
fear  that  man  may  now  be  unintentionally 
himself  preparing  sucli  a  holocaust,  with 
longer  lingering  effects.  Indeed,  they  feel  that 
no  explosion  may  be  neccss.iry  to  bring  about 
Insidious  extermination  Nuclear  wastes  may 
be  lethal  longer  than  any  nucle.ir  blast  And 
many  wlio  liave  never  lifted  a  hand  or  raised 
voice  against  the  busy  manufacture  of  nu- 
clear we:\pons  to  kill  men  are  now  vociferous 
against  efforts  to  harness  nuclear  power  to 
serve  men.  Indeed,  some  of  these  most  articu- 
late in  this  matter  are  persons  whose  dally 
waste  of  other  forms  of  energy  makes  efforts 
to  fulfill  the  new  hazardous  hope  Imperative 
There  Is  nothing  strange  about  this  in  so 
paradoxical  a  creature  as  man.  He  has  always 
wanted  to  have  his  cake  and  eat  It,  too,  and. 
if  po.ssiblo,  uuhout  obesity  or  indigestion 
Today  he  demands  more  services  than  ever 
before  but  is  Indignant  about  the  big  govern- 
ment necessary  to  provide  them  He  wants 
cigarettes  without  nicotine,  which  provided 
the  only  reason  for  smoking  in  the  first  place. 
His  thrift  Institutions  are  now  chiefly  de- 
voted to  tlie  promotion  of  e.xtravag.mce.  On 
Hilton  Head  he  gets  away  from  the  rat  race, 
though  here  the  figurative  rodents  are  run- 
ning faster  than  ever  at  rates  once  never 
expected. 

So,  of  course,  man  wants  all  his  hopes  ful- 
filled without  hazard  His  predecessors  natu- 
rally would  have  preferred  horses  which 
proffered  themselves  to  their  riders  without 
any  preliminary  bucking.  Steam  should  have 
burst    no    boilers.    Electricity    should    liave 
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moved  on  wires  as  harmless  as  twine.  And 
coal  miners  should  have  worked  in  dustless 
galleries  impervious  to  peril.  And  fire,  of 
course,  should  always  have  been  the  friend 
and  never  the  fiend. 

Naturally,  better  things  are  expected  in 
this  age  of  ostentatious  opulence  and  mini- 
mized hardship  Still,  sometimes  we  need  to 
look  in  our  rear-view  mirrors  and  not  mere- 
ly Impatiently  at  the  interminable  stream  of 
fuel-burning  fellow  creatures  ahead  of  us 
The  hazards  of  the  atomic  age  begin  at  the 
gas  pump  and  the  electric  appliance.  Of 
course,  we  should  expect  protection  against 
nuclear  power  production  just  as  we  have  be- 
come habituated  to  governmental  energy  ex- 
pended to  save  us  from  the  dangers  of  aspirin 
and  cigarettes 

The  Plinys.  Elder  and  Younger,  lived  in 
an  age  of  Innocence  when  flame  and  dark- 
ness could  be  attributed  only  to  gods.  There 
Is  little  evidence  that  we  have  become  more 
godlike.  Still,  with  multiplied  powers,  many 
of  us  seem  blind  to  the  possibilities  of  those 
powers  for  good,  not  evil.  The  younger  Pliny 
did  not  describe  the  last  possible  time  when 
darkness  may  be  like  a  sealed  room  without 
light — and  that  regardless  of  atomic  adven- 
turing. 

Of  course,  no  headlong  haste  can  be  tol- 
erated. Man  who  boasts  ot  his  powers  to  loose 
new  forces  must  demonstrate  also  the  power 
to  control  them.  Energy  producers,  cannot 
be  permitted  to  act  like  idiots  with  blow- 
torches. Certainly,  they  cannot  be  allowed  to 
poison  the  wells  of  the  world  with  the  excre- 
ment of  their  premature  experimentation. 
But  a  generation  which  could  put  a  man  on 
the  moon  should  be  able  to  make  man  safe 
on  the  earth — and  willing  to  spend  as  much 
money  and  knowledge  in  undertaking  to  do 
so. 

Neither  needs  nor  dangers  can  be  lightly 
dismissed.  Still,  on  a  crowded  planet  of  di- 
minishing energies,  those  who  would  not 
Clare  to  light  a  candle  will  deserve  the  dark.0 
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FIFTIETH  ANNIVERSARY  OF  DELTA 
KAPPA  GAMMA 


HON.  WAYNE  GRISHAM 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.    GRISHAM.     Mr.     Speaker,     the 
Delta  Kappa  Gamma  Society  Interna- 
tional will  be  celebrating  its  50th  anni- 
ver.sary   this  month.   This  organization 
was   founded   in    1929   in   Austin.   Tex., 
and    has    been    honoring    outstanding 
women  in  education  since  that  time.  To- 
day, this  society  has  chapters  through- 
out the  world.  Ms.  Alberta  Dredla.  one  of 
my   constituents   from   Whittier.  Calif., 
and  a  teacher  for  45  years,  has  written 
the  following  poem  to  honor  the  society. 
I  congratulate  Ms.  Dredla  for  her  in- 
spiring words  on  this  occasion. 
We  honor  the  pioneer  woman 
Who  have  started  us  on  our  way. 
We  look  back  at  the  waves,  and  the  winds 
And  the  rocks  that  have  made  them. 
That  gave  purpose  and  perspective 
And  strength  to  their  souls 
We  recall  their  deeds 
That  parade  across  the  years  to  us. 
Yet,  as  we  look  backward. 
It  Is  only  to  move  forward. 
To  catch  the  moving  moments  of  today — 
To  Join  winged  time. 
To  lead  us  far  from  this  hour. 
To  where  dreams  of  tomorrow  become  reality 
And  we  seek  a  wide  vlew.0 


HON.  ELDON  RUDD 

OF     ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr  RUDD.  Mr.  Speaker,  today  the 
House  took  up  proposed  legislation  to 
create  a  new  Federal  Department  of 
Education. 

I  have  been  greatly  interested  in  the 
nationwide  opposition  to  this  new  Fed- 
eral agency,  especially  among  opinion 
leaders  on  the  editorial  boards  of  some 
of  our  largest  and  most  influential  daily 
newspai^ers  from  coast  to  coast. 

The  largest  daily  newspaper  in  the  Na- 
tion's Capital  has  editorialized  strongly 
against  passage  of  this  legislation. 

Arguments  are  concise  and  convinc- 
ing. I  would  like  to  include  the  editorial 
at  this  point  in  the  Record: 
[Prom  The  Washington  Post,  June  4,  19791 
A  Bad  Idea 

Once  In  a  while  a  bill  comes  along  that  is 
so  thoroughly  bad  that  most  legislators  who 
support  it  come  to  regret  their  vote.  Such 
a  bill  is  the  Department  of  Education  plan 
now  hearing  crucial  votes  in  the  House.  If 
the  House  does  agree  to  enshrine  an  in- 
sulated, supergraded  federal  educational  bu- 
reaucracy in  the  Cabinet  the  results  are  like- 
ly to  be  so  costly  and  unhealthy  for  American 
education  that  many  representatives.  In 
retrospect,  will  be  embarrassed  to  admit 
they  voted  "yea." 

For  one  perspective  on  what  Is  wrong  with 
this  Idea,  consider  the  nature  of  Its  inter- 
est-group support.  The  bill  would  mainly 
amputate  Education  from  Health  and  Wel- 
fare and  elevate  It  to  Cabinet  rank.  You 
might  expect  that  the  strongest  backers  of 
this  idea  would  be  those  educational  prac- 
titioners, promoters  and  purveyors  who 
stand  to  benefit  most  directly  from  the  new 
department's  additional  prestige  and  man- 
agerial autonomy — not  to  mention  the  larger 
budgets  that  Its  secretary  and  90  top-level 
executives  would  lobby  for.  And  that's  the 
case.  Tills  whole  project  is  backed  most 
loudly  by  people  in  the  education  business — 
plus  some  civil -rights  groups  beguiled  by  the 
prospect  of  gaining,  ves.  an  autonomous 
Office  of  Civil  Rights. 

But  it's  not  backed  by  all  of  them.  The 
American  Federation  of  Teachers  opposes  the 
department.  So  do  several  organizations  rep- 
resenting Catholic  education.  So  do  spokes- 
men for  a  bevy  of  private  colleges  and  uni- 
versities. Why  do  they  objeci  '  In  various 
ways,  they  fear  that  the  department  would 
not  benefit  them — that  it  is  likely  to  be  all 
too  responsive  to  a  rival  union,  to  certain 
kinds  of  levels  of  education.  In  short,  they 
fear  that  it  would  not  reflect,  recognize  or 
promote  the  full  diversity  and  richness  of 
American  education  in  its  broadest,  most 
basic  sense. 

That  concern  is  not  Just  hypothetical;  It 
has  a  good,  explicit  cause.  The  primary  force 
behind  the  bill  is  the  National  Education 
Association,  which  sold  the  idea  to  Jimmy 
Carter  during  the  1976  campaign  and  per- 
suaded many  House  members  and  candidates 
to  endorse  tiie  concept  before  they  had  any 
reason  to  weigh  it  seriously.  And  If  you  worry 
about  the  potential  for  arbitrariness  and 
overreaching  that  a  department  embracing 
all  of  education  would  possess,  you  should  be 
even  more  wary  of  setting  tip  a  multi-billion- 
dollar  grant-and-contract-dispensing  agency 
that  is  so  likely  to  become  the  preserve  of 
any  one  highpowered,  rigidly  focused  group. 


Nothing  In  bureaucratic  experience  sug- 
gests that  it  would  turn  out  any  other  way. 
Look  at  the  problems  of  weaniiig  the  Coni- 
merce  Department  away  from  its  single-pur- 
pose constiiuency.  Look  at.  Labor.  Better  yet, 
look  at  two  narrower  and  much  more  exploi- 
tative arrangements — the  old  Post  Office  De- 
partment and  the  maritime  agencies,  with 
their  all-loo-cozy  ties  and  mutually  support- 
ive alliances  with  Interest  groups  and  friend- 
ly congressional  committees.  That  is  the  real 
model  that  House  members  should  keep  in 
mind.  Some  congressmen  who  have  made 
ca.sual  commitments  to  the  administration  or 
the  NEA  may  find  It  slightly  awkward  to  back 
away.  But  a  vote  for  this  regressive,  regret- 
table bill  would  be  much  more  embarrass- 
ing— and  impossible  to  retrieve,^ 


IS  ENTERPRISE  SUFFICIENTLY 
FREE? 


HON.  MICKEY  EDWARDS 

ui      OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1979 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  words  "Free  Enterprise" 
have  taken  a  beating  recently  in  the 
media,  on  the  floor  of  Congress,  and 
even  from  some  businessmen. 

The  fundamental  question  is  not 
whether  America  has  sufficient  enter- 
prise, but  rather  if  that  enterprise  has 
sufficient  freedom  from  Government  in- 
terference to  perform  in  a  manner  profit- 
able to  both  the  consumer  and  the 
proprietor. 

In  a  recent  editorial  in  the  Oklahoma 

City   Law   Journal.   J.   Landis   Fleming 

put  his  finger  on  the  problem.  I  would 

like  to  share  it  with  my  colleagues: 

Is  Enterprise  Sufficiently  Free? 

( By  J.  Landis  Fleming) 

Most  people  are  finally  beginning  to 
realize  that  the  energy  crisis  and  any  pos- 
sible economic  crisis  in  the  future  are  the 
fault  of  the  government  in  general,  and 
Congress  in  particular.  The  government  it- 
self Is  becoming  the  architect  of  dlsaister. 

The  government  has  a  death  grip  on  the 
economy,  and  now  It  Is  generally  believed 
and  understood  that  the  growth  of  govern- 
ment and  its  power  over  the  lives  of  all 
citizens  threatens  to  Wring  on  the  gradual 
disintegration  of  the  free  society 

The  self-styled  "humanitarians"  who  think 
they  can  create  prosperity  by  taxing,  promis- 
ing and  spending  are  actually  controlling  and 
consuming  an  increasingly  larger  percentage 
of  the  earnings  of  the  country's  productive 
citizens. 

The  unfortunate  thing  about  the  whole 
business  Is  the  fact  that  people  are  not 
aware  of  the  precarious  situation  because 
they  are  so  wrapped  up  In  their  own  in- 
dividual concerns  and  fall  to  see  the  direc- 
tion the  country  Is  headed. 

Most  people  do  know  that,  while  some 
government  is  essential,  too  much  govern- 
ment destroys  freedom.  Woodrow  Wilson 
put  it  well  when  he  said,  "liberty  has  never 
come  from  the  government.  The  history  of 
liberty  is  the  history  of  the  limitation  of 
government  power,  not  the  Increase  of  It  " 

Free  enterprise  Is  built  on  cooperation. 
Adam  Smith,  In  his  monumental  work  "The 
Wealth  of  Nations,"  published  In  1776,  said, 
"It  is  not  from  the  benevolence  of  the  butcher 
or  baker  that  we  expect  our  dinner,  but  from 
their  regard  to  their  own  self  Interest." 

As  each  person  makes  It  his  business  to 
provide  for  himself  and  for  those  for  whom 
he  is  responsible,  he  Is  both  a  consumer  and 
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a  producer,  and  he  must  cooperate  with 
others.  This  cooperation  benefits  the  entire 
society. 

Thus  the  market  place,  in  a  free  society, 
becomes  the  "voting  booth."  where  all  citi- 
zens vote  daily  When  we  buy  we  are  reward- 
ing the  one  who  sells  to  us.  and  he  In  turn 
sells  us  something  that  we  believe  is  valu- 
able enough  for  us  to  pay  the  price.  It  is  as 
simple  as  that. 

If  the  people  don't  want  to  buy  a  certain 
item,  it  will  cease  to  be  produced  The  hula 
hoop  and  the  pet  rock  have  gone  the  way  ot 
the  buggy  whip  The  computer  and  the  hand 
calculator,  on  the  other  hand,  are  In  great 
demand  and  the  prices  have  dropped  to  a 
fraction  of  the  original  price. 

An  Item  is  not  produced,  distributed  and 
sold  because  a  group  of  bureaucrats  thought 
It  should  be  made  available.  If  the  price  ot 
any  item  Is  too  high.  It  will  have  to  come 
down  or  the  seller  will  go  out  of  business. 

Thus  we  "vote"  in  the  market  place  every 
day.  and  the  free  market  becomes  the  sum 
of  interacting  individual  decisions.  It  Is  the 
most  individualistic  and  most  democratic 
economic  system  conceivable.  Each  "voter" 
seeks  to  maximize  his  rewards  and  to  avoid 
or  cut  his  losses  9 


NO  VETERANS'  BENEFITS  FOR 
DROPOUTS 

HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 
IV  THE  HOUSE  OF  REPRESENTATIVES 

'Thursday.  June  7.  1979 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, today.  I  am  introducing  a  bill  designed 
to  deny  veteran's  benefits  to  individuals 
who  do  not  complete  their  initial  period 
.of  obligated  .service  on  active  duty.  I  have 
been  joined  by  25  of  my  colleagues  in  this 
effort. 

Under  present  law.  anyone  serving  181 
days  on  active  duty  may  be  elisible  for 
veteran's  benefits  At  the  present  DOD 
first-term  attrition  rate  of  37  percent, 
approximately  140.000  individuals  fall  in 
this  category  each  year.  However,  my  bill 
would  not  affect  all  of  these  fir.st-term 
attritions,  since  it  specifically  excludes 
those  discharged  or  released  from  active 
duty  for  a  service-connected  disability. 
Nor  will  it  affect  individuals  who  are  hon- 
orably discharged  in  order  to  .ioin  the 
Reserves,  or  to  enroll  in  an  educational 
program,  or  for  some  other  reason  satis- 
factory to  the  Secretary  concerned. 

With  these  deletions,  applying  Depart- 
ment of  Defense  figures  on  present  attri- 
tion rates,  mv  bill  would  deny  benefits  to 
about  98,000  individuals,  discharged  each 
year  for  "failure  to  meet  minimum  be- 
havior or  performance  standards." 

These  are  individuals  who  have  con- 
tributed very  little  to  our  defense  pre- 
paredness, and  in  fact,  have  cost  the 
taxpayers  a  large  amount  of  money.  'Vet- 
eran's benefits  represent  one  means  of 
rewarding  successful  service.  It  is  en- 
tirely inappropriate  to  reward  military 
"dropouts."  as  is  done  under  present  law. 

A  recent  GAO  study  found  that  in  1975 
alone,  the  military  reported  that  12.681 
individuals  were  discharged  in  lieu  of 
court-martial  because  of  absence  with- 
out leave  'A'WOL',  at  an  administrative 
cost  of  $152  million.  The  study  also  found 
that  67  percent  of  all  AWOL'.s  occur 
within  the  7-  to  30-month  range  of  serv- 
ice— the  Government's  peak  period  of 
unrecouped  investment. 
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With  current  manpower  costs  consum- 
ing almost  60  percent  of  the  defense 
budget,  the  Congress  should  attempt  to 
encourage  better  return  on  this  invest- 
ment. Instead,  policies  such  as  rewarding 
unsuccessful  service  only  drive  costs 
higher. 

This  bill  would  encourage  more  effici- 
ent manpower  operations  in  two  ways: 

First,  potential  recruits  will  realize 
that  signing  up  for  3  or  4  years  of  mili- 
tary service  is  a  specific  commitment,  and 
one  which  is  to  be  taken  seriously.  To- 
day's recruits  and  the  individual  services 
tend  all  too  frequently  to  think  of  this 
commitment  as  a  simple  contract,  which 
can  be  easily  and  painlessly  voided.  Al- 
though this  bill  does  nothing  to  change 
the  services'  policies  on  granting  admin- 
istrative discharges,  it  sends  recruits  and 
the  military  services  a  clear  signal  that 
the  Congress  assigns  a  high  priority  to 
encouraging  successful  service. 

Second,  the  fact  that  individuals  w^ho 
are  administratively  discharged,  for  rea- 
sons other  than  those  allowed  under  this 
bill,  will  not  receive  benefits  would  en- 
courage company  commanders  to  work  a 
little  more  with  "marginal"  service  in- 
dividuals. At  present,  administrative  dis- 
charges are  dispersed  freely.  All  too 
often,  company  commanders  see  this  as 
a  way  to  lessen  their  administrative 
burdens.  However,  if  they  realize  that 
these  individuals  would  lose  veterans 
benefits.  I  am  certain  that  officers  with 
these  responsibilities  will  make  a  greater 
effort  to  counsel  these  people,  and  other- 
wise assist  them  in  becoming  more  effec- 
tive servicemen  and  servicewomen. 

This  bill  will  encourage  more  efficient 
operation  of  the  military  personnel  sys- 
term.  It  will  also  insure  that  payment 
of  veterans'  benefits  suppofts  the  con- 
gressional policy  of  rewarding  those 
who  meet  their  obligations  for  military 
service.* 


TRIBUTE  TO  A  LADY— MARY 

NESBIT 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
this  is  a  very  sad  period  of  time  for 
me,  for  my  staff  and  for  many  other 
Members  and  their  staffs  who  knew  and 
worked  with  my  personal  secretary.  Mary 
Nesbit.  Mary  passed  away  very  unex- 
pectedly last  weekend  and  I  have  just 
returned  from  her  funeral  in  St.  Peters- 
burg. Fla.  Mary  was  a  very  special  person 
and  I  feel  as  though  a  member  of  my 
own  family  has  died. 

Every  Member  of  Congre.ss  has  some- 
one on  their  staff  they  rely  on  for  'those 
extra  special  projects.  The  ones  that 
need  that  personal  touch,  the  ones  that 
are  so  delicate  that  you  would  handle 
them  yourself  if  you  could  stay  in  one 
place  long  enough.  In  my  office,  that 
person  was  Mary. 

She  loved  her  work,  she  loved  her 
friends,  and  she  was  a  pillar  of  strength 
to  her  family  through  some  pretty  rough 
times. 

She  was  the  first  person  you  saw 
when  you  came  into  my  office,  and  every- 
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one  who  visited  left  with  a  good  impres- 
sion because  Mary  made  them  feel  my 
office  was  theirs. 

She  always  had  a  kind  word  and  a 
smile  for  everyone.  In  fact,  you  could 
always  tell  when  Mary  was  in  a  room 
with  a  group  of  people.  You  could  tell 
she  was  there  from  the  smiles  on  every- 
one's face. 

The  people  in  our  office  were  more 
than  just  coworkers  to  Mary.  She  took 
an  interest  in  their  personal  live.s  and  the 
lives  of  their  families.  If  anyone  had  a 
personal  problem  or  needed  a  shoulder 
to  cry  on.  it  was  usually  Mary  thev  turned 
to. 

I  signed  her  mail  today,  the  last  group 
she  did  for  mc  before  she  passed  on. 
Just  like  the  thousands  of  others  she  has 
done,  these  were  special  because  each 
was  so  thoughtful  and  warm.  Mary  was 
a  professional  and  she  was  proud  of  her 
work.  In  fact,  there  are  a  lot  of  people 
in  my  district  who  carry  a  letter  she 
wrote  around  with  them  to  show  their 
friends. 

Mary's  physical  presence  is  gone  now, 
but  she  has  left  us  with  fond  memories. 
The  people  she  touched  during  her  life- 
time are  very  fortunate.  We  will  never 
forget  the  love  and  happiness  she  spread 
so  willingly  to  everyone  she  met. 

One  of  those  she  came  in  contact  with 
was  Ben  Lowe,  a  columnist  for  a  weekly 
newspaper  in  my  district.  That  newspa- 
per, the  Largo  Leader,  published  Ben's 
tribute  to  Mary,  and  I  would  like  to  in- 
clude it  in  the  Record  at  this  point; 
I  From  the  Largo  iFIa.)  Leader.  June  7.  1979| 
Tribute  to  a  Lady — Mary  Nesbit 

Not  many  of  you  have  known  Mary  Nesbit. 
Vou  should  have,  though,  because  ever 
since  BUI  Young  went  to  Congress,  she  has 
been  his  personal  and  executive  secretary  and 
she  came  to  Washington  with  him  from 
her  home  in  St.  Petersburg.  All  of  that  time, 
with  dignity  and  devotion,  she  has  dedicated 
herself  to  doing  what  she  could  for  all  the 
people  of  her  beloved  Florida,  especially  this 
area.  She  helped  with  the  campaigns  but 
more  than  that,  she  worked  on  the  difficult 
problems  and  needs  of  the  people  and  she 
didn't  care  If  those  she  helped  were  rich  or 
poor,  black  or  white,  or  Republican  or 
Democrat. 

.\  real  lady  is  that  way. 

She  greeted  Mr.  Young's  visitors  with  a 
warm  hospitality  that  always  made  every- 
one feel  at  home  •  •  '  even  in  the  cold 
marble  of  the  Rayburn  Oflfice  Building.  She 
was  a  remarkable  human  being  and  Mr. 
Young  and  his  entire  staff  are  understand- 
ably grlef-strlcken.  She  departed  quietly  and 
In  her  sleep  Friday  night  but  as  long  as 
a  lot  of  people  live,  she  will  always  re- 
main a  symbol  of  the  best  that  human 
life  can  produce.  It  is  time  for  you  to  rest 
now.  Mary. 

Your  friend. 

Ben  Lowe.# 


THE  POLISH  POPE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1979 

9  Mr.  KEMP.  Mr.  Speaker,  the  Roman 
Catholic  Church  has  long  been  the  guid- 
ing light  of  the  Polish  nation,  and  this 
has  been  dramatically  reinforced  by  the 
visit  of  Pope  John  Paul  II  to  Poland  this 
week. 


June  7,  1979 

John  Paul's  visit  has  dramatized,  as  no 
event  has  since  the  Soviet  Army  installed 
the  present  totalitarian  regime  a  genera- 
tion ago.  the  hostiUty  of  the  Polish  people 
to  the  tyranny  they  have  been  compelled 
to  live  under  by  the  weight  of  Soviet  mili- 
tary power.  Totalitarian  leaders  have 
often  referred  to  the  supremacy  of  force: 
"Power  comes  from  the  barrel  of  a  gun." 
Yet  the  Pope  has  come  to  Poland  with  a 
far  different  message.  A  generation  of 
crude  indoctrination  by  the  Polish  Gov- 
ernment has  failed,  and  the  people  of 
Poland  are  no  respecters  of  Communist 
power.  I  was  witness  to  the  devotion  of 
the  Polish  people  to  the  church  and  to 
her  teachings  when  I  visited  the  holy 
shrine  of  Our  Lady  of  Czestochowa  in 
1972  and  I  was  touched  by  the  strength 
of  the  people's  faith  in  the  face  of  the 
Government's  open  anti-Catliolici.sm. 

The  groundswell  of  support  the  Polish 
Pope  has  caused  to  emerge  has  been  one 
of  the  most  reassuring  demonstrations 
of  the  utter  failure  of  totalitarian  re- 
gimes, and  should  reinforce  the  deter- 
mination of  the  free  world  to  strengthen 
its  ability  to  resist  Soviet  power,  whether 
it  emerges  in  the  Third  World,  Western, 
or  even  Eastern  Europe. 

I  ask  that  the  text  of  the  Wall  Street 
Journal's  editorial  on  this  sub.iect  pub- 
lished m  the  June  7.  1979.  edition  of  the 
newspaper  be  published  at  the  conclusion 
of  my  remarks. 

The  editorial  follows: 

The  Polish  Pope 

Pope  John  Paul  II  has  fulfilled  all  the  worst 
fears  of  Poland's  Communist  leaders  and  sent 
tremors  into  the  Kremlin  as  well  It  cannot 
be  at  all  comforting  to  these  leaders,  who 
have  done  what  they  could  for  years  to  dis- 
courage and  even  supprei^s  religious  expres- 
sion, to  see  vast,  enthusiastic  crowds  of  Poles 
turning  out  to  welcome  the  Pope.  The  reli- 
gious passion  of  the  Poles  almost  surely  rep- 
resents a  passion  for  greater  freedom  as  well. 

The  Pope  hr.o  not  ulnched  from  the  risks 
of  awakening  these  passions.  Neither  has  he 
done  it  recklessly.  It  is  a  mark  of  his  char- 
acter that  he  has  simply  said  what  he  had  to 
say,  that  religious  liberty  i.s  a  fundamental 
human  right  and  the  state  has  no  moral  basis 
for  restricting  it. 

This  bold  and  forthright  declaration,  made 
in  the  heartland  of  a  Communist  state,  car- 
ries a  message  for  the  West  as  well.  It  is  a 
reminder  to  all  those  Western  politicians  who 
profess  to  believe  m  human  rights  that  there 
are  precious  few  such  rights  tolerated  in  the 
Marxist-Leninist  dogma.  The  state  arrogates 
power  to  Itself  and  gives  back  very  little  to 
the  individual. 

This  is  a  reinlnder  that  the  fundamental 
conflict  between  the  East  and  the  West  l,s  a 
moral  conflict,  a  struggle  over  wliat  is  the 
proper  relationship  between  state  and  man 
Economic  freedom,  destroyed  by  a  system 
that  places  production  In  the  hands  of  the 
state.  Is  but  one  Issue  In  that  struggle. 

There  has  been  a  tendency  among  some 
Western  intellectuals  and  poilticians  in  re- 
cent years  to  define  the  conflict  In  the  terms 
that  the  Marxists  thcm.selves  prefer,  Tliev 
prefer  to  see  the  Marxist  state  as  a  benev- 
olent force  that  conquers  htiman  creed  de- 
crees Just  and  coultablc  distribution  of  the 
fruits  of  production  and  makes  its  own  de- 
mands for  moral  behavior.  The  poor  and 
meek  are  far  more  likely  to  inherit  the  earth 
in  their  system,  they  declare,  than  In  the 
open,  capitalistic  societies  of  the  West. 

It  Is  not  necessary  to  deny  that  Marxism 
has  a  moral  base  to  sav  that  the  real  test  of 
ft  moral  order  Is  how  wllUnelv  it  is  embraced 
Poles  did  not  willingly  embrace  Soviet  Marx- 
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ism  It  was  thrust  on  them  in  war  and  it  is 
preserved  by  Soviet  tanks  and  troops  on 
Polish  soil  As  the  reception  given  the  Pope 
shows,  the  moral  order  of  the  Roman  church 
i.<t  etnbraced  in  Poland.  It  Is  clung  to  tightly 
despite  the  efforts  of  the  state  to  weaken  It 
or  destroy  it  as  a  competitive  force 

This  kind  of  struggle  is  an  ancient  one  in 
Europe.  The  Roman  church  has  both  aligned 
itself  with  and  struggled  against  secular 
powers  through  its  long  history.  Polish  Com- 
munists prefer  to  say  today  that  Poland  prac- 
tices church  and  slate  separation.  Just  as  it 
is  practiced  in  most  countries  of  the  West. 
They  know,  of  course,  that  it  Is  by  no  means 
a  benign  separation.  It  Is  only  a  truce  made 
necessary  by  their  inability  to  conquer  the 
church. 

That  inability,  as  Pope  John  Paul's  visit 
makes  clear,  stems  from  the  failure  of  the 
state  to  truly  capture  the  allegiance  of  the 
Polish  people.  There  are  no  spontaneous  as- 
semblages of  500.000  Poles  to  pay  honor  to 
Edward  Gierek.  There  are  no  Slleslan  miners 
clamoring  to  see  Communist  officials,  even 
though  commimlsm  supposedly  represents 
the  interests  of  the  working  man  above  all 
else. 

Stalin  wanted  to  know  how  many  divisions 
the  Pope  commanded,  a  pointed  and  cynical 
assertion  of  secular  power.  Mao  said  that 
power  flows  from  the  barrel  of  a  gun  Earlier 
cynics  have  insisted  that  might  makes  right, 
that  history  books  are  written  by  the  vic- 
tors, etc.  But  the  vehemence  of  these  state- 
ments Itself  betrays  the  uneasiness  of  politi- 
cal leaders  who  can  command  support  only 
through  naked  force,  who  do  not  have  a  pop- 
ular mandate.  Leaders  who  command  no 
divisions  taut  who  can  awaken  the  human 
spirit  and  stir  genuine  passions  are  always 
a  threat  to  their  regimes. 

It  is  good  for  the  people  of  the  West  to 
think  more  about  moral  authority  at  a  time 
when  the  West  is  constantly  accused  of  dec- 
adence by  the  Mar-lsts.  Free  in.stitutions  do 
not  always  succeed  In  suppressing  immoral- 
ity, but  they  can  only  survive  by  representing 
superior  human  values  and  aspirations.  Au- 
thoritarian institutions  are  unaccustomed 
to  such  discipline.  That  is  why  they  always 
tremble  when  the  human  spirit  expresses  it- 
self as  it  has  in  Poland  these  last  few  days. 9 


DR.  MILTON  FRIEDMAN  ON  TAX 
LIMITATION 


HON.  HAMILTON  FISH.  JR. 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1979 

•  Mr.  FISH.  Mr.  Speaker.  I  am  pleased  to 
have  this  opportunity  to  share  with  my 
colleagues  some  comments  on  the  issues 
of  tax  limitation  and  the  balanced  budg- 
et by  the  distinguished  economist.  Dr. 
Milton  Friedman.  Dr.  Friedman  gave 
expert  testimony  before  the  Judiciary 
Subcommittee  on  Monopolies  and  Com- 
mercial Law  on  May  17  1  found  his  re- 
marks on  these  important  questions  very 
illuminating.  Therefore,  I  would  like  to 
submit  for  my  colleagues'  review  an 
article  by  Dr.  Friedman  published  in 
Policy  Review,  the  quarterly  journal  of 
The  Heritage  Foundation,  and  entitled 
"The  Limitations  of  Tax  Limitation". 

The  article  follows : 

The  Limitations  of  Tax  Limitation 
(By  Milton  Friedman) 

Two  down,  48  to  go. 

The  approval  on  June  6,  1978,  by  the  people 
of  our  largest  state  of  Proposition  13 — a  tax 
Constitution — has  given  great  impetus  to  the 
grassroot  movement  that  Governor  Ronald 
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Reagan  began  In  that  state  five  years  ago 
when  he  sponsored  Proposition  I.' 

The  first  victory  for  those  who  believe 
that  government  does  not  have  an  open- 
ended  claim  on  the  Incomes  of  Americans 
came  in  Tennessee  three  months  ago 
(March  7,  1978)  when  the  people  of  that 
state,  by  a  two-to-one  majority  approved 
an  amendment  to  limit  the  "rate  of  growth" 
of  state  spending  to  the  "estimated  rate  of 
growth  of  the  state's  economy." 

Similar  amendments  wUl  be  on  the  ballot 
in  a  number  ^f  other  states  this  fall,  and 
the  prospects  now  look  very  good  for  their 
adoption. 

The  Jarvis-Gann  amendment.  Proposition 
13,  will  limit  property  taxes  In  California 
to  one  percent  of  assessed  valuation.  It  will 
restrict  increases  tn  assessed  valuation  to  a 
maximum  of  2  percent  a  year  except  when 
property  changes  hands.  In  addition,  it  will 
require  a  two-thirds  vote  of  the  legislature 
10  raise  other  taxes  It  is  estimated  that  this 
amendment  will  cut  property  taxes  bv  more 
than  half— or  by  some  $7  billion. 

Jarvls-Gann.  it  must  be  said,  has  many 
defects.  It  is  loosely  drawn.  It  cuts  only  the 
property  tax.  which  is  by  no  means  the  worst 
tax.  It  does  nothing  to  halt  the  unleglslated 
rise  in  taxes  produced  by  Inflation.  Proposi- 
tion 1  was  a  far  lietter  measure  and  a  revised 
version  will  be  needed  even  though  Jarvls- 
Gann  has  pas.sed.  Yet  I  strongly  supported 
Jarvls  Gann.  It  does  cut  taxes.  It  does  raise 
obstacles  to  further  Increases  in  government 
spending  Those  in  favor  of  more  government 
spending  mounted  an  expensive  fear  cam- 
paign financed  in  large  part  by  big  bu.<?iness 
(Which  apparently  allowed  Its  own  fear  of 
the  politiciaiLs  in  Sacramento  to  trigiger  Its 
unerring  instinct  for  self-destruction  >.  In 
this  media  blitz,  the  state  employees'  union 
leaders  i  naturally  the  core  of  the  opposition) 
predicted  that  state  services  would  be  dras- 
tically cut.  that  thousands  of  policemen  and 
firemen  would  be  dismissed,  and  so  forth 
and  so  on.- 

In  fact  Jarvis-Gann  will  not  have  the  dire 
effects  its  opponents  threatened.  The  Cali- 
fornia government  has  a  surplus  of  some  $3 
billion  to  ofl'set  the  $7  billion  revenue  reduc- 
tion The  remaining  $4  billion  is  roughly 
10  percent  of  the  state  and  local  spending 
now  projected  for  the  next  fiscal  year  Is 
there  a  taxpayer  in  California  leven  if  he 
is  a  government  employee!  who  can  main- 
tain with  a  straight  face  that  there  is  not 
10  percent  fat  that  can  be  cut  from  govern- 
ment spending  without  reducing  essential 
services?  Of  course,  the  reallocation  of  rev- 
enues to  finance  tht  most  es.sentlal  services 
will  not  be  an  easy  or  pleasant  task  but  that, 
after  all.  Is  Just  what  we  pay  our  elected 
representatives  for.-- 

Which  brings  us  to  an  Important  point 
of  political  philosophy.  It  Is  my  view  that 
it  Is  desirable  for  the  people  to  limit  their 
governments  budget,  to  decide  how  much  in 
total  they  are  willing  to  pay  for  their  gov- 
ernment. Having  done  this.  It  Is  desirable 
for  them  to  delegate  to  their  elected  repre- 
.■:entatives  the  difficult  task  of  dividing  that 
budget  ^anong  competing  good  proposals.  The 
opponents  of  tax  limitation  laws  charge  that 
we  are  being  undemocratic  In  proposing  to 
tie  the  hands  of  government.  After  all.  they 
say.  don't  we  elect  our  state  reoresentatlves 
and  our  congressional  reoresentatlves  In 
Washington  to  handle  the  affairs  of  govern- 
ment? I  believe  that  If  we  are  going  to  be 
effective  In  passing  tax  limitation  laws,  we 
must  understand  and  make  other  people 
understand  that  these  referenda  are  far  from 
being  undemocratic.  I  believe  that  the  real 
situation  Is  oreclsely  the  ooposlte. 

The  problem  we  face  Is  that  there  Is  a 
fundamental  defect  In  ovir  political  and  con- 
stitutional structure.  The  fundamental  de- 
fect Is  that  we  have  no  means  wherebv  the 
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public  at  large  ever  gets  to  vote  on  the  total 
budget  of  the  government. 

Our  system  is  one  In  which  each  particular 
spending  measure  is  treated  separately.  For 
any  single  spending  measure,  therefore,  there 
is  always  a  small  group  that  has  a  very  strong 
interest  in  that  measure.  All  of  us  are  parts 
of  such  small  groups.  We  are  not  talking 
about  somebody  else  As  Pogo  used  to  say. 
■We  have  met  the  enemy  and  they  are  us." 

The  vested  interests  are  not  some  big  bad 
people  sitting  on  money  bags;  the  vested 
Interests  are  you  and  me.  Each  of  us  is 
strongly  in  favor  of  small  measures  that  will 
benefit  us  and  each  of  vis  is  not  too  strongly 
opposed  to  any  one  small  measure  that  will 
benefit  someone  else.  We  are  not  going  to 
vote  anybody  out  of  off.ce  because  he  Imposes 
a  $3  a  year  burden  on  us.  Consequently,  when 
each  measure  is  considered  separately,  there 
is  considerable  pressure  to  pass  it.  The  pro- 
posers have  greater  force  than  the  opponents 
I  who  are  often  called  "negative"  or  "obstruc- 
tionists") and  the  total  cost  Is  never  added 
up. 

The  purpose  of  tax  limitation  is  to  remedy 
that  defect  It  will  enable  us  to  say  to  the 
legislature.  "We  assign  you  a  budget.  Now  it's 
your  job  to  spend  that  in  the  most  eflfective 
way  "  The  efTec*:  of  removing  this  defect  Is  to 
enable  special  interests  to  work  for  the  gen- 
eral interest  instead  of  against  It.  This  is  be- 
cause with  a  given  total  budget,  a  special 
group  that  wants  a  special  measure  has  to 
point  out  the  other  budget  items  that  can 
and  should  be  reduced  Each  item  that  peo- 
ple want  is  a  good  item  There  is  no  pressure 
on  Congress  or  on  the  legislature,  or  very 
little,  to  enact  bad  legislation.  The  problem 
is  that  there  is  an  infinite  number  of  good 
and  desirable  proposals  and  you  have  to  have 
some  device  to  limit  the  appetite  and  that's 
the  function  of  tax  limitation. 

The  next  time  somebody  says  that  tax  lim- 
itation Is  undemocratic,  we  should  ask  him 
whether  that  means  he  is  against  the  First 
Amendment  of  the  Constitution.  Because, 
after  all.  the  First  Amendment  of  the  Consti- 
tution limits  verv  clearlv  what  Congress  can 
do  The  first  Amendment  says  Congress  shall 
make  no  laws  Interfenne  with  the  freedom 
of  speech  or  the  free  exercise  of  relielon. 
Consider  what  would  happen  if  we  didn't 
have  that  amendment.  For  anv  single  meas- 
ure restricting  freedom  of  speech  you  might 
verv  well  obtain  a  majority  I  am  sure  there 
would  be  a  majority  to  prevent  the  Nazis 
from  speaking  on  the  street  corner. 

There  might  be  a  majority  to  prevent  the 
Seven  Dav  Adventists  or  vegetarians  from 
speaklns — or  any  other  little  group  you 
could  name  But  our  Founding  Fathers  had 
the  wisdom  to  roll  it  up  Into  one  and  say 
we  are  not  going  to  let  each  individual  Issue 
be  decided  separately  by  a  majority  vote. 
They  said  that  we  are  going  to  adopt  the 
general  principle  that  it  Is  not  the  federal 
government's  business  to  restrict  freedom 
of  speech  '  In  the  same  way.  what  Is  being 
proposed  todav  is  the  enactment  of  a  prin- 
ciple that  a  government  shall  have  a  budget 
determined  by  the  voters  and  that  it  will 
have  to  stav  within  that  budget. 

Right  now  total  government  spending — 
state,  federal  and  local — amounts  to  40  per- 
cent of  the  national  income.  That  means 
that  otit  of  every  dollar  anybody  makes  or 
gets,  forty  cents  is  being  spent  for  him  by 
the  bureaucrats  whom  he  has.  through  his 
voting  behavior,  put  into  office.  There  is 
upward  pressure  on  that  percentage.  The 
screws  will  be  put  on  The  real  problem  for 
the  future  is  to  stop  that  growth  in  govern- 
ment spending  Those  who  are  really  con- 
cerned, who  really  are  fiscal  conservatives, 
should  forget  about  the  deficit  and  pay  all 
their  attention  to  total  government  spend- 
ing As  we  have  seen.  California  and  Tennes- 
see have  recently  led  the  way  toward  the 
goal  of  a  limit  on  government  spending. 

On  the  federal  level,  there  have  been 
moves  to  trv  to  get  a  federal  Constitutional 
fttnendment  providing  for  a  balanced  budget. 
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I  think,  however,  that  is  a  serious  mistake. 
It  spends  the  energies  of  the  right  people  in 
the  wrong  direction.  Almost  all  states  have 
a  balanced  budget  provision,  but  that  hasn't 
kept  spending  and  taxes  from  going  up. 
What  we  need  on  the  federal  level,  as  we 
need  it  on  the  state  and  local  level,  is  not 
a  budget-balancing  amendment,  but  an 
amendment  to  limit  government  spending  as 
a  fraction  of  income.  Recently  a  task  force 
of  the  Southern  Governors'  Conference, 
which  was  headed  by  Governor  James 
Edwards  of  South  Carolina,  has  worked 
extensively  to  produce  a  government  spend- 
ing limitation  amendment  for  the  federal 
government. 

Congres.sman  Jack  Kemp  has  been  pushing 
for  several  years  now  a  so-called  tax  reduc- 
tion bill  ( the  Kemp-Roth  Bill ) .  I  support 
this  bill  since  I  believe  that  any  form  of  tax 
reduction  under  any  circumstances  must 
eventually  bring  pressure  to  bear  to  cut 
spending.  Moreover.  I  believe  some  taxes  do 
more  harm  than  others  There  is  no  doubt 
that  the  method  by  which  we  collect  taxes 
could  be  rearranged  so  as  to  have  a  less  ad- 
verse effect  on  incentives  and  production. 
And.  from  this  point  of  view,  the  Kemp-Roth 
Bill  is  certainly  desirable.  We  should  be  clear, 
however,  that  it  is  in  reality  not  a  tax  reduc- 
tion bill;  it  is  a  proposal  to  change  the  form 
of  taxes.  As  long  as  high  government  spend- 
ing remains,  we  shall  have  the  hidden  tax  of 
inflation.  The  only  true  tax  cutting  proposal 
would  be  a  proposal  to  cut  government 
spending.  To  my  knowledge,  no  one  in  Wash- 
ington has  yet  proposed  a  genuine  tax  cutting 
bin.  not  President  Carter,  not  the  Democrats 
in  Congre.ss.  not  the  Republicans.  Every  sin- 
gle so-called  "tax  cut  plan"  still  envisions  a 
higher  level  of  government  spending  next 
year  and  consequently  a  higher  level  of  taxes, 
both  overt  and  covert. 

There  is  an  important  point  that  needs  to 
be  stressed  to  those  who  regard  themselves 
as  fiscal  conservatives.  By  concentrating  on 
the  wrong  thing,  the  deficit,  instead  of  the 
right  thing,  total  government  spending,  fiscal 
conservatives  have  been  the  unwitting  hand- 
maidens of  the  big  spenders.  The  typical  his- 
torical process  Is  that  the  spenders  put 
through  laws  which  Increase  government 
spending.  A  deficit  emerges.  The  fiscal  con- 
servatives scratch  their  heads  and  say.  "My 
God.  that's  terrible,  we  have  got  to  do  some- 
thing about  that  deficit."  So  they  cooperate 
with  the  big  spenders  in  getting  taxes  Im- 
posed As  soon  as  the  new  taxes  are  imposed 
and  passed,  the  big  spenders  are  off  again, 
and  then  there  is  another  burst  In  govern- 
ment spending  and  another  deficit 

The  true  cost  of  government  to  the  public 
is  not  measured  by  explicit  taxes  but  by  gov- 
ernment spending  If  government  spends 
$500  billion,  and  takes  in  through  taxes  $440 
billion,  which  are  the  approximate  figures  of 
President  Carter's  estimated  budget,  who 
pays  the  difference?  Not  Santa  Claus.  but  the 
U.S.  citizen.  The  deficit  must  be  financed  by 
creating  money  or  by  borrowing  from  the 
public.  If  it's  financed  by  printing  money, 
that  Imposes  the  hidden  tax  of  inflation  In 
addition  to  the  explicit  tax.  If  it's  financed  by 
borrowing,  then  the  government  gets  those 
resources  Instead  of  the  private  sector.  In 
addition,  there  will  have  to  be  a  higher  level 
of  taxes  in  the  future  to  pay  the  interest  or 
to  pay  back  that  debt.  Essentially  every  cur- 
rent piece  of  wealth  in  the  United  States  has 
a  hidden  tax  imposed  on  it  because  of  the 
future  obligation  to  pay  those  extra  taxes.  In 
effect,  what  you  have  are  two  kinds  of  taxes: 
the  open,  explicit  taxes  and  the  hidden  taxes. 
And  what's  called  a  deficit  Is  a  hidden  tax. 

I  would  far  rather  have  total  federal  spend- 
ing at  $200  billion  with  a  deficit  of  $100 
billion  than  a  balanced  budget  at  $500  bil- 
lion. The  thing  we  must  keep  our  eye  on  Is 
what  government  spends.  That's  the  meas- 
ure of  the  amount  of  the  resources  of  the 
nation  that  people  cannot  individually  and 
separately  decide  about.  It's   a  measure  of 
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the  amount  we  turn  over  to  the  bureaucrats 
to  spend  on  our  behalf,  I  believe  along  with 
Parkinson  that  government  will  spend  what- 
ever the  tax  system  will  raise  plus  a  good 
deal  more.  Every  step  we  take  to  strengthen 
the  tax  system,  whether  by  getting  people  to 
accept  payroll  taxes  they  otherwise  would 
not  accept,  or  by  cooperating  in  enacting 
higher  income  taxes  and  excise  taxes  or 
whatnot,  fosters  a  higher  level  of  govern- 
ment spending.  That's  why  I  am  in  favor  of 
cutting  taxes  under  any  circumstances,  for 
whatever  excuse,   for  whatever  reason. 

We  have  to  bear  in  mind  that  tax  limita- 
tion laws  are  not  curalls;  they  are  tempor- 
ary stop-gaps.  They  are  a  way  of  tr\'lng  to 
hold  back  the  tide,  until  public  opinion 
moves  in  the  direction  that  those  of  us  who 
believe  in  limited  government  hold  to  be 
desirable.  Without  the  support  of  public 
opinion  all  the  written  laws  or  constitutions 
you  can  think  of  are  fundamentally  worth- 
le.ss.  One  has  only  to  look  at  the  results  of 
trying  to  transplant  versions  of  the  American 
and  British  constitutions  to  other  nations 
around  the  world.  I  believe,  however,  that 
there  is  a  definite  movement  in  public  opin- 
ion toward  greater  skepticism  of  large- 
scale  government  programs  People  are  aware 
that  they  are  not  getting  their  money's 
worth  through  government  spending.  Among 
Intellectuals,  more  and  more  scholars  are 
coming  to  the  conclusion  that  many  gov- 
ernment programs  have  not  had  the  results 
intended  by  their  supporters.  In  Journals 
read  by  opinion-leaders  (for  instance,  Com- 
mentary.  Encounter.  Harpers.  The  Public 
Interest.  The  Washington  Monthly),  this 
view  is  becoming  more  and  more  commonly 
expressed.  However.  It  takes  time  for  such 
ideas  to  be  accepted  by  the  politicians  who, 
after  all.  are  mostly  followers  and  not  lead- 
ers of  public  opinion. 

Let  me  give  an  example  of  what  I  mean. 
For  about  150  years  since  the  birth  of  our 
government  (until  about  the  late  1920s) 
there  was  no  general  tendency  for  govern- 
ment spending  to  get  out  of  hand.  Despite 
the  fact  that  the  same  pressures  inherent 
in  representative  democracy  were  pre.sent 
through  this  period,  state,  local  and  federal 
spending  was  still  about  10  percent  of  na- 
tional Income.  For  the  past  40  years,  how- 
ever, there  has  been  a  considerable  change 
in   these  percentages,  to  say  the  least 

Except  for  the  Income  Tax  Amendment, 
the  Constitutional  provisions  relating  to 
the  financing  of  government  were  essen- 
tially the  same  as  they  were  in  1789  (and 
the  Income  tax  rate  was  quite  low  during 
this  period).  The  essential  difference  was 
that  before  1930  or  so  there  was  a  widespread 
belief  on  the  part  of  the  public  that  govern- 
ment should  be  limited  and  that  danger 
arose  from  the  growth  of  government.  Presi- 
dent Grover  Cleveland  maintained,  for  in- 
stance, that  while  the  people  should  support 
their  government,  the  government  should 
not  support  the  people.  President  Woodrow 
Wilson  remarked  that  the  history  of  liberal- 
ism was  the  history  of  restraints  on  govern- 
ment power.  Almost  everyone  then  agreed 
that  the  role  of  government  was  to  act  as  a 
referee  and  um.plre  and  not  as  a  Big  Brother. 
Once  this  fundamental  attitude  of  the  pub- 
lic changed,  however,  constitutional  restric- 
tions became  very  much  less  effective  against 
the  growth  of  government.  As  we  all  know, 
the  Supreme  Court  does  follow  the  election 
returns  (sometimes  tardily)  and  most  of  the 
New  Deal  measures  whichwere  ruled  uncon- 
stitutional by  the  Court  in  President  Roose- 
velt's first  administration  were  ruled  to  6e 
constitutional  in  the  second  administration. 
The  Interstate  commerce  clause  as  an  ex- 
cuse for  federal  action  is  a  good  -case  in 
point.  At  one  time  in  our  history  there  were 
transactions  which  were  regarded  by  the 
Court  and  Congress  as  intrastate  commerce, 
but  It  would  take  a  very  ingenious  man  today 
to  find  any  transaction  whatsoever  that  the 
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Supreme  Court  would  not  declare  to  be  part 
o*  interstate  commerce.  The  federal  govern- 
ment, basically  as  a  result  of  this  change  in 
public  opinion.  Is  now  allowed  to  take  all 
sorts  of  actions  that  would  have  been  held 
by  the  public  to  be  unconstitutional  sixty  or 
a  hundred  years  ago. 

In  the  same  way,  I  believe  that  the  effec- 
tiveness of  tax  limitation  laws  will  depend 
upon  their  acceptance  by  the  great  bulk  of 
the  public  as  part  of  our  constitutional  tra- 
dition,' My  own  view  is  that  we  are  seeing  a 
genuine  trend  in  support  of  the  basic  philos- 
ophy that  t>;^ere  should  be  definite  limits  on 
government  spending;  however.  I  also  believe 
that  such  trends  take  time  to  solidify  and 
in  the  meantime  I  regard  tax  limitation 
amendments  as  a  stop-gap  measure  to  hold 
back  the  tide. 

FOOTNOTES 

'  That  proposal  was  preferable  to  the  one 
adopted  yesterday.  It  would  have  limited 
spending  by  the  state  government  to  a  spe- 
cified and  slowly  declining  fraction  of  the 
personal  income  of  the  people  of  Califor- 
nia, That  amendment  was  narrowly  de- 
feated, as  were  similar  amendments  in  two 
other  states  in  recent  years. 

■•'  In  their  column  for  the  Washington  Post 
on  June  1.  1978.  Rowland  Evans  and  Robert 
Novak  reported  from  Los  Angeles  that  some 
politicians  were  claiming  that  the  referen- 
dum was  "a  fight  between  the  haves  and 
the  have-nots."  Evans  and  Novak  concluded 
that  this  view  was  "almost  surely  wrong." 
They  explained  that  "On  the  contrary,  the 
establishment — business,  labor,  the  big 
newspapers,  the  academic  community,  civic 
gioup.'-.  and  practically  every  important 
elected  official — vigorously  opposes  the  Jar- 
vis  amendment," 

TTiey  went  on  to  point  out  that  "in  con- 
trast, the  amendment's  hardcore  support 
comes  from  lower  Income  homeowners  who 
are  going  vinder  because  of  oppressive  taxts. 
Their  ranks,  oddly,  are  swelled  by  substan- 
tial ntunbers  of  school  teachers  and  other 
government  workers  who  are  first  and  fore- 
most taxpayers  ,  .  ,  State  Senator  Bill 
Greene,  a  black  Los  .Angeles  legislator,  told 
us  he  is  astounded  how  many  of  his  con- 
stituents are  voting  for  the  measure." 

''  It  is  not  without  interest  that  California 
has  the  highest  paid  state  legislators  in  the 
nation. 

'  It  was  left  to  the  states  to  deal  with  such 
problems  as  an  immediate  danger  of  violence 
and  so  on. 

In  addition,  they  will  not  by  themselves 
prevent  all  further  government  interven- 
tion. Many  of  the  worst  kinds  of  govern- 
ment intervention  do  not  involve  much 
spending.  Some  examples  are  tariffs,  or  reg- 
ulation or  industry  (ICC,  FCC.  FPC)  or  the 
controls  on  the  price  of  natural  gas  which 
have  done  such  tremendous  harm  in  the 
energy  area.  All  of  those  involve  government 
Intervention  into  the  economy  in  which  the 
spending  element  is  very  small. # 
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HON.  CARROLL  A.  CAMPBELL,  JR. 

OF    SOfTH     CAROI.IN.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1979 

•  Mr,  CAMPBELL,  Mr,  Speaker,  Spar- 
tanburg, S,C,.  which  I  am  privileged  to 
repre.sent,  has  been  cited  a.s  one  of  the 
top  10  bu.sine.s.^  growth  cities  in  the 
United  States,  Most  recently,  the  re- 
markable economic  success  story  of  the 
enterprising  citizens  of  Spartanburg  wa.s 
told  in  the  Ma.v-June  i.ssue  of  "Europe" 
magazine,  which  rei)orted  on  the  more 
than  40  European  companies  which  have 


located  there.  This  article,  which  I  would 
like  to  share  with  my  colleagues,  is  re- 
printed with  permission  below; 

More  than  40  European  companies  have 
invested  in  excess  of  $18  billion  in  Spartan- 
burg. South  Carolina.  More  than  1.500  Euro- 
peans are  believed  to  live  in  this  small  city 
with  its  total  population  of  about  46.000. 
These  Europeans  employ  roughly  4.000  local 
"Spartans"  in  the  northwestern  corner  of  the 
state,  not  far  from  the  Blue  Ridge  Moun- 
tains. 

"The  key  reason  why  we  are  here  is  that 
Spartanburg  is  at  the  very  heart  of  the  U.S. 
textile  business."  says  Dr.  Paul  Porster,  head 
of  the  local  Hoechst  fiber  plant.  This  Ger- 
man company  has  invested  close  to  $300  mil- 
lion in  a  facility  that  now  employs  more  than 
2.000  people.  Porster  believes  that  roughly 
80  percent  of  all  U.S.  textile  mills  are  within 
a  200-  to  250-mile  radius  of  Snartanburg. 

The  city  sets  on  the  crossroads  of  two 
major  interstate  highways;  it  has  good  rail 
communications  and  excellent  airports.  Fur- 
ther strengthening  its  International  busi- 
ness position  is  the  recent  establishment  of 
a  foreign  trade  zone  with  its  own  customs 
facilities. 

When  Roger  Milliken.  the  U.S.  textiles  mag- 
jiatff- looked  for  new  textile  machinery  in  the 
late^950's  he  found  what  he  wanted  In  Win- 
terthur  in  Switzerland.  With  orders  from  his 
firm  and  with  his  encouragement,  both  the 
Swiss  Rieter  company  and  Sulzer  Brothers  of 
Winterthur  established  operations  In  Snar- 
tanburg.  In  the  mid-1960's  the  American 
Hercules  company  onened  a  plant  and  a 
Joint  venture  with  Hoechst,  which  Hoechst 
later  made  all  Its  own 

In  1965  the  Karl  Menzel  Maschinenfabrlk 
became  the  first  German  company  to  start 
manufacturing  in  Spartanburg.  It  saw  the 
opportunities  for  textile  machines,  and  it 
grabbed  them,  with  Rudolf  Mueller  of  Neck- 
arsulm  in  Germany  opening  the  local  plant 
on  rented  premises. 

Today.  Mueller,  who  still  runs  the  Menzel 
interests  in  Spartanburg,  controls  a  new  fac- 
tory employing  60  people,  a  local  lumber 
company.  l.IOO  acres  of  Investment  property, 
and  the  Sheraton  Motor  Inn — a  mlnlcon- 
glomerate  with  annual  turnover  in  excess  of 
$8.5  million. 

Word  spread  quickly  through  the  world  of 
textiles  that  machinery  sales  opportunities 
existed  in  Spartanburg,  and  many  companies 
fror^  all  parts  of  Eurone  started  local  sales 
and  servicing  operations.  Bryant  Little  of 
England  started  In  the  town  In  this  way  20 
ycirs  ago  as  the  reprcentative  for  one  British 
group.  Today  he  owns  his  own  company  with 
about  30  agencies.  He  says  that  his  own  firm 
was  worth  about  $16,000  only  15  years  ago 
and  today  is  worth  around  $1  25  million. 

Spartanburg  seems  a  typical  small  Ameri- 
can city,  littered  with  billboards  advertising 
motels  and  fast-food  restaurants,  catering  to 
the  automobile  and  neglecting  the  original 
downtown  center.  Henry  Kissinger  was  based 
there  during  World  War  II,  Lindberg  fiew  his 
Spirit  of  St,  Louis  plane  to  the  local  airport 
once  Frederick  Dent,  the  US,  commerce 
secretary  in  the  Nixon  Administration  and 
the  Ford  Administration's  special  trade  rep- 
resentative, lives  there  today. 

Some  magazines  have  sought  to  romanti- 
cize the  foreign  investments  there — suggest- 
ing that  Spartanburg  should  be  renamed 
"Euroville"  or  "Europcville  "  The  truth  is 
that,  apart  from  a  few  European  flags  in 
front  of  some  factories  dotted  along  the  main 
highway  near  the  city,  there  is  no  obvious 
indication  of  European  influence  in  Spartan- 
burg at  all.  The  old  white  establishment. 
with  its  formal  bastions,  such  as  the  Pied- 
mont Club  and  the  Country  Club  of  Spar- 
tanburg (waiting  period  for  a  membership  is 
currently  eight  years)  have  digested  the  Eu- 
ropeans without  changing  their  ways  The 
Etiropeans  have  no  evident  Influence  in  the 
constant    political    feuds    between    the    city 


and  Spartanburg  County  ( population  almost 
200,0001  authorities. 

As  one  tours  Spartanburg  and  talks  with 
local  people,  one  wonders  why  so  many  Eu- 
ropeans have  come  here  in  the  last  20  years 
Why  have  so  many  Europeans  decided  to 
make  Spartanburg  their  permanent  home? 
Why  are  increasing  numbers  of  Europeans 
Investing  here? 

The  answers  to  these  questions  show, 
above  all.  that  Spartanburg  Is  home  to  a 
broad  range  of  (Europeans,  who  have  sharply 
differing  investment  ideas  and  plans,  and 
that  the  stories  told  by  these  Europeans  rep- 
resent, when  taken  together,  a  fascinating 
insight  into  European  investment  in  Amer- 
ica in  general  these  days, 

Spartanburg  was  first  settled  before  the 
American  Revolutionary  War  by  Scottish  and 
Irish  families  from  Pennsylvania  It  gets  its 
name  from  a  division  of  soldiers  once  based 
In  South  Carolina,  known  as  the  Spartans 
It  Is  the  largest  peach-growing  area  in  the 
United  States;  but  textiles  are  its  prime 
business,  and  It  is  this  Industrial  sector  that 
has  provided  both  the  prime  foreign  invest- 
ment Impetus  and  the  region's  volatile  his- 
tory of  times  of  great  prosperity  and  times 
of  severe  depression. 

Local  authorities  sought  to  encourage  the 
foreign  investment,  while  at  the  same  time 
actively  seeking  Investors  from  other  parts 
of  the  United  States,  About  20  years  ago 
Spartanburg  was  as  sleepy  and  backward  as 
most  southern  towns  of  similar  size,  say 
local  businessmen,  and  there  were  deep  fears 
that  cheap  textile  imports,  especially  from 
Japan,  were  going  to  ruin  the  city's  economy 

A  technical  college  was  established  to  train 
people  for  specific  Jobs  in  specific  plants 
Some  tax  incentives  were  offered  to  new  in- 
vestors Spartanburg's  geographical  location 
was  an  asseg  as  were  relatlvelv  low  tax  rates, 
low  wage  levels,  and  the  lack  of  trade  unions 
"People  are  conservative  and  independent 
here.""  says  Bryan  Little, 

The  executive  vice  president  of  the  local 
Chamber  of  Commerce.  Richard  Tukey.  can 
take  much  of  the  credit  for  enticing  Investors 
to  the  area  He  stresses  that  every  effort  has 
been  made  to  welcome  foreign  executives, 
their  wives,  and  children  and  to  ensure  that 
foreigners  swiftly  feel  at  home  in  the 
community. 

The  local  white  establishment  has  prob- 
ably been  more  open  to  foreigners  than  one 
might  at  first  expect.  Men  like  Milliken.  Wal- 
ter Montgomen,-  of  Spartan  Mills,  ML,  Cates 
of  ArkwTight  Mills,  and  F^derick  Dent, 
president  of  Mayfair  Mills,  as  well  as  others, 
probably  realized  that  their  firms  would 
benefit  if  foreign  Investment  In  the  area 
Increased, 

As  the  first  foreign  Investors  prospered,  so 
the  Chamber's  Richard  Tukey  was  swift  to 
publicize  the  success  stories.  He  certainly  has 
done  nothing  to  openly  counter  the  Image  of 
Spartanburg  as  a  center  of  European  business 
and  cultural  activity.  More  and  more  cor- 
porate heads  have  come  to  look  at  Spartan- 
burg. A  number  of  big  American  firms,  fed 
up  with  unions  and  high  costs  of  production 
in  the  Northeast,  have  built  local  facilities 
Firms  like  Mlchelln  have  moved  in — aware, 
in  particular,  that  other  foreign  Investors 
have  made  good  profits  in  the  area. 

Some  foreign  companies  have,  of  course, 
found  themselves  in  Spartanburg  largely  as  a 
result  of  coincidences  and  luck.  For  example 
Britain's  Rentokll  company  decided  some 
years  ago  to  buy  a  number  of  American  firms, 
one  of  which  owned  Taco  Wood  of  Spartan- 
burg. This  wood-preserving  company  Is 
located  where  it  is  solely  because  its  local 
president,  W,R,  Cantrell.  was  born  there  and 
likes  it.  He  and  a  colleague  use  the  city  as 
their  sales  base  for  customers  throughout 
the  Southeast,  They  could  do  just  as  well 
from  many  other  locations, 

"I  like  Spartanburg."  says  Cantrell.  "I 
like  the  mild  winters  and  the  generally  good 
climate   The  chance  to  go  to  the  mountains 
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for  weekends  You  can  get  to  the  beaches  In 
four  hours  from  here.  It's  a  good  place  to 
live." 

About  22  per  cent  of  the  local  population 
IS  black,  and  racial  Integration  has  gone 
well  New^  and  quite  expensive  housing  proj- 
ects are  being  developed,  indicating  con- 
siderable prosperity,  and  lavish  mansions  are 
T(.  be  fouiid  in  the  plush  residential  areas  on 
-.:-ie  fringes  of  city  limits. 

If  the  foreigners  in  Spartanburg  are  big 
fish  m  a  small  pond,  they  like  it  that  way. 
Bryan  Little  evidently  enjoys  his  self-assured 
role  as  unofficial  British  consul.  Local  French 
and  Swiss  busine.ssmen  take  pride  in  being 
the  official  consuls  of  their  countries  in  this 
city 

The  Germans  have  made  an  annual 
Oktoberfest  into  a  big  cultural  success  with 
the  local  community.  They  have  also  had  a 
tiny  influence  on  eating  habits.  A  rather 
mediocre  delicatessen,  known  as  Ankles, 
seems  to  thrive  and  Rudolf  Mtieller,  having 
developed   the   Sheraton  into  a   well-known 


restaurant  In  Just  three  months,  can  now 
boast  to  be  the  man  responsible  for  the  best 
Wiener  schnitzel  In  the  South. 

The  European  Influence  In  Spartanburg 
has.  all  the  same,  been  modest  The  Spartan- 
burg Influence  on  the  Europeans  who  have 
Invested  locally  has  been  tremendous.  Rich- 
ard Tukey  reports  that  an  Increasing  number 
of  Europeans,  especially  Germans,  are  show- 
ing interest.  This  Is  confirmed  by  local 
businessmen.  Asians  have  not  moved  Into 
Spartanburg,  and  no  efforts  seem  to  have 
been  made  to  encourage  them. 

Mueller  believes  that  his  operations  will 
continue  to  "grind  out  profits."  Forster  be- 
lieves that  Hoechst's  local  output  will  double 
or  treble  in  the  next  decade.  Optimism  seems 
to  be  widespread,  despite  the  ailment  of  the 
textile  Industry  in  general.  The  industrial 
base  Is  becoming  more  diverse  and  therefore 
stronger;  and  the  conservative  politics  of 
the  area,  combined  with  the  profit  potential 
and  the  rather  unhurried  pace  of  life.  has. 
according  to  Money  magazine,  made  Spartan- 


burg one  of  the  top  lO  business  growth  cities 
In  the  United  States 

The  developments  In  Spartanburg  today 
seem  to  point  unmistakably  to  the  fact  that 
Europeans  can  make  money  in  America  by 
many  different  routes:  on  a  huge  direct 
manufacturing  Investment  scale  like  Hoechst 
and  Mlchelln;  on  a  somewhat  more  modest, 
but  still  substantial,  corporate  manufactur- 
ing basis,  like  Sulzer  of  Switzerland  or 
Eduard  Kuesters  Maschinenfabrik  of  Ger- 
many; or  on  a  more  Individualistic  basis  like 
the  operations  run  by  Rudolf  Mueller  and 
Bryait  Little;  or  Just  by  buying  a  local  firm 
and  leaving  it  in  the  hands  of  competent 
local  people,  as  Rentokil  ha.s  done. 

Spartanburg  isn't  a  fun  place,  or  a  city 
lacking  local  social  and  political  problems 
It  isn't  a  \ery  attractive  place,  even  thoilgh 
the  countryside  seems  quite  pleasant.  But 
here  Europeans  have  found  social  status  and 
prosperity,  and.  their  example  is  bound  to  be 
Influential  on  investors  in  Europe  today  as 
they  look  for  opportunities  on  this  side  of 
the  .Atlantic. 0 
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The  House  met  at  10  a.m.  and  W3S 
called  to  order  by  the  Speaker  pro  tem- 
pore   Mr  Br.^:iem.a.s  ' 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

W.4SHINCTON,  D.C.. 

June  7.  1979 
I    hereby    designate    the    Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  on 
Friday.   June   8.    1979. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


that  the  Senate  had  pas.sed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  495.  An  act  to  authorize  the  establish- 
ment of  the  Frederick  Law  Olmsted  National 
Historic  Site  in  the  State  of  Massachusetts, 
and  for  other  purposes;  and 

S  721.  An  act  to  amend  the  ClvU  Rights 
Act  of  1957  to  authorize  appropriations  for 
the  United  States  Commission  on  Civil  Rights 
for  fiscal  year  1980 


PRAYER  ' 

The  Chaplain.  Rev.  James  David  Ford, 
D.D..  offered  the  following  prayer: 

Graciou.'-.  Lord,  we  humbly  ask  Your 
blessing  on  us  and  what  we  do.  'We 
acknowledge  that  we  have  not  done  those 
things  that  should  have  been  done,  nor 
looked  to  You  for  guidance  as  we  ought. 

We  pray  for  Your  mercy,  that  You 
would  forgive  us  and  comfort  us.  Help 
us.  O  Lord,  to  be  reconciled  to  You,  and 
to  our  brothers  and  sisters  from  whom  we 
have  strayed. 

Always  lift  us  from  thought  of  self 
and  our  private  concerns,  to  work  and 
pray  together  for  the  good  of  all.  For  You 
are  one  God  and  we  are  one  people. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


TRUCK  DRIVERS  COMPLIMENTED 
FOR  PEACEFUL  TACTICS  IN  WASH- 
INGTON DEMONSTRATIONS 

I  Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  her 
remarks. » 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  want  to  take  this  time  to  briefly 
compliment  the  truck  drivers  who  are 
caught  in  .such  a  tight,  difficult,  trying 
situation  with  the  diesel  fuel.  I  want  to 
compliment  them  for  the  way  they  have 
behaved.  They  have  been  playing  by  the 
rules.  They  have  been  very  mature,  most 
patient  in  this  very  trying  situation. 

Many  of  us  here  have  complained 
about  other  types  of  tactics  used  by  other 
groups.  I  hope  we  will  really  reward  the 
truck  drivers  for  their  positive,  law- 
abiding,  calm  approach,  and  show  that 
we  really  can  understand  and  hear  and 
act  without  being  hit  over  the  head  with 
a  club  or  kicked  or  hit  or  forced  into  a 
crisis. 

So,  Mr.  Speaker.  I  compliment  them.  I 
know  their  tensions  are  strong  for  they 
feel  their  whole  way  of  life  is  threatened. 
They  are  right.  Let  us  help. 


mittee  on  Surface  Transportation  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  allowed  to  sit  today.  Friday, 
June  8.  1979,  while  the  House  is  in  session 
under  the  ,5-minute  rule. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority,  and  they  have  no  ob- 
jections. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

'Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.' 

Mr.  RATCHFORD.  Mr.  Speaker,  dur- 
ing the  debate  on  H.R.  387,5.  the  Housing 
and  Community  Development  Act  of 
1979.  which  occurred  on  Thursday.  June 
7,  1979.  I  was  unavoidably  detained  dur- 
ing the  discussion  of  an  amendment  of- 
fered by  Representative  Panetta.  This 
amendment  was  designed  to  avoid  dupli- 
cative and  unnecessary  paperwork  on 
HLID.  FMHA,  and  'VA  projects.  I  was  in  a 
meeting  with  Connecticut's  Gov,  Ella 
Grasso  at  the  tune.  Had  I  been  present. 
I  would  have  voted  aye  on  the  Panetta 
amendment. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,   by  Mr 
Sparrow,  one  of  its  clerks,  announced 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SURFACE  TRANSPORTATION 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  TODAY  DURING  5 -MINUTE 
RULE 

Mr.   ATKINSON.   Mr.  Speaker.   I  ask 
unanimous   consent   that   the   Subcom- 


SECRETARY   VANCE   FINDS   IMPER- 
FECTION IN  RHODESIA 

I  Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  • 

Mr.  ASHBROOK.  Mr.  Speaker.  I  have 
learned  one  thing  today  in  driving  to  the 
office  this  morning.  I  should  not  be 
listening  to  the  radio  as  I  drive  when 
Secretary  Vance  is  speaking.  He  was  try- 
ing to  defend  the  Rhodesian  decision  of 
the  President  yesterday,  and  I  was  lis- 
tening as  I  was  driving  along  Shirley 
Highway.  The  Secretary  said  he  had 
noticed  some  progress  in  Rhodesia,  but 
It  was  still  an  imperfect  situation.  I  al- 
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most  hit  the  car  in  front  of  me  when  I 
heard  that. 

I  wonder  if  our  foreign  policy  all  of  a 
sudden  is  to  reward  perfection  and  be 
against  imperfection.  It  makes  it  quite 
interesting,  because  I  am  glad  he  found 
perfection  in  the  People's  Republic  of 
China  whose  leaders  are  unrepentant 
for  the  brutal  murders  of  from  20  to  50 
million  people  in  the  last  two  decades.  I 
am  glad  he  found  perfection  in  the  So- 
viet Union  which  systematically  denies 
human  rights.  I  am  glad  he  found  per- 
fection in  Cuba  where  peace,  brother- 
hood, and  iDrogress  prevail. 

I  am  especially  glad  he  found  perfec- 
tion in  Panama,  whose  dictators  have 
oppressed  their  people.  I  am  even  further 
pleased  that  he  found  perfection  among 
the  guerrillas.  Nkomos  guerrillas,  who 
admit  shooting  down  airplanes  as  part 
of  their  policy. 

Mr.  Speaker,  maybe  by  that  standard 
it  is  easy  to  understand  why  he  did  not 
find  perfection  in  Rhodesia. 


not  to  provide  a  ineclianism  to  iiermit 
the  U.S.  Virgin  Islands  to  serve  as  a 
conduit  to  enable  foreign  doriors  to  slip 
into  the  United  States. 

I  firmly  believe  that  the  120,000  peo- 
ple of  the  U.S.  Virgin  Islands,  in  addi- 
tion to  the  1 '  2  million  tourists  who  an- 
nually visit  our  islands,  must  be  pro- 
vided adequate  medical  assistance  to 
wliich  they  are  entitled. 

I  urge  the  House  to  adopt  this  legisla- 
tion. 

Thank  you.  Mr  Speaker. 


LEGISLATION  TO  PERMIT  FOREIGN 
PHYSICIANS  TO  PRACTICE  IN  THE 
VIRGIN  ISLANDS 

<Mr.  EVANS  of  the  Virgin  Islands 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.  > 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  today  I  am  introducing  leg- 
islation to  amend  the  Immigration  and 
Nationality  Act  to  exempt  the  U.S  Vir- 
gin Islands  from  the  restriction  prevent- 
ing foreign  physicians  from  practicing 
medicine  in  the  Virgin  Islands  public 
hospitals. 

The  Virgin  Islands  are  i^resently  faced 
with  an  extremely  critical  shortage  of 
physicians  to  adequately  staff  the  local 
hospitals  and  health  facilities.  This 
alarming  situation  has  been  preciiJitatcd 
primarily  by  the  inability  of  the  Virgin 
Islands  Government  to  provide  competi- 
tive salaries  to  lure  qualified  physicians 
from  the  U.S.  mainland,  and.  in  part, 
to  the  geographical  isolation  of  the  Vir- 
gin Islands  to  the  United  States. 

Under  current  Federal  law  applicable 
to  the  U.S.  Virgin  Islands,  foreign  physi- 
cians can  enter  the  United  States  as 
members  of  the  medical  profession,  but 
only  pursuant  to  an  invitation  from  a 
U.S.  public  or  nonprofit,  private  educa- 
tional or  research  institution  or  agency 
to  teach  or  conduct  research. 

This  restriction  has  drastically  liurt 
the  Virgin  Islands,  since  our  need  for 
qualified  foreign  physicians  is  specifically 
m  order  to  diagnose  and  treat  patients. 

As  you  may  know.  Mr.  Speaker,  last 
April  the  two  hospitals  in  the  U.S.  Vir- 
gin Islands  lost  their  accreditation.  This 
event  represented  a  very  serious  blow 
to  the  medical  wellbeing  of  Virgin  Island- 
ers. One  of  the  ma.jor  reasons  for  tliis 
severe  loss  was  the  shortage  of  physicians 
in  our  hospitals.  We  are  in  a  crisis  situa- 
tion today. 

Tlie  bill  which  I  am  introducing  today 
is  not  intended  to  facilitate  the  migra- 
tion of  foreign  physicians  from  foreign 
locations  into  the  Virgin  Islands  and 
then  into  the  U.S.  mainland.  I  want  to 
stress  this  point  because  my  intent  is 


ANOTHER  NEWS  MEDIA  EVENT 

'Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  i 

Mr.  ICHORD.  Mr.  Speaker,  for  years 
I  have  reluctantly  considered  introduc- 
ing legislation  in  the  form  of  a  constitu- 
tional amendment  to  reverse  the  case  of 
"Bear "  Bryant  against  The  Saturday 
Evening  Post  which  has  done  more  to 
contribute  to  the  increasing  irresponsi- 
bility of  a  large  segment  of  the  national 
news  media  than  any  decision  I  know. 

Today  it  is  practically  impossible  for 
any  person  or  entity  to  sue  the  news 
media  for  libel  because  of  the  principles 
laid  down  in  tlie  Saturday  Evening  Post 
case.  It  used  to  be  that  ownerships 
policed  their  reporters  who  might  be 
careless  with  the  facts  very  carefully  and 
made  sure  that  what  they  were  writing 
was  accurate  and  true  as  the  newspaper 
wa.s  not  only  liable  for  publication  of 
a  libel,  it  was  also  liable  as  a  dissemina- 
tor regardless  of  intent.  Responsible 
news  reporting  is  the  lifeblood  of  this 
country:  why?  Because  a  society  such 
as  ours  is  controlled  by  public  opinion. 
Who  controls  public  opinion?  Any  per- 
son can  control  a  portion  of  public  opin- 
ion if  he  or  .she  works  at  the  job  but 
to  significantly  impact  upon  public  opin- 
ion, one  must  necessarily  use  the  news 
media. 

I  have  just  explained  why  I  view  pres- 
ent day  news  reporting  in  the  newspa- 
pers, the  radio,  and  television  with  such 
great  alarm.  If  the  present  trend  con- 
tinues I  fear  for  the  future  of  this  great 
Nation  and  or  the  future  of  one  of  our 
unique  freedoms  guaranteed  in  our  Con- 
stitution— freedom  of  the  press. 

Mr.  Spanker,  regardless  of  how  one 
feels  about  nuclear  power  I  think  that 
any  person  if  he  or  she  is  objective  must 
agree  that  Three  Mile  Island  was  a  news 
media  event  and  was  handled  irrespon- 
sibly m  general  by  the  news  media.  Most 
of  tlie  repoi'tuig  I  saw  on  the  subject  was 
following  the  old  adage  that  anything 
which  reaches  emotions,  injects  fear, 
involves  sex.  human  misbehavior,  or 
scandal,  is  news.  I  have  just  read  an  ar- 
ticle in  the  Atlanta  Constitution  con- 
tending that  Bert  Lance's  indictment 
was  a  media  event.  I  do  not  pass  upon 
the  merits  of  the  Bert  Lance  indictment 
as  I  know  nothing  about  the  matter  ex- 
cept what  I  have  read  m  print,  heard 
over  the  radio,  or  seen  on  television.  All 
of  the  foregoing  brings  me  to  the  matter 
which  promiits  me  to  rise  today  and  that 
is  the  media  event  now  occurring  in  this 
country  brought  about  the  tragic  death 


of  275  persons  in  the  most  devastating 
airliner  crash  in  the  history  of  aviation. 
Mr.  Speaker.  I,  again,  know  nothing 
personally  about  the  cause  or  causes  of 
the  DC-10  crash  except  what  the  news 
media  has  reported.  But  I  do  know  some- 
thing about  air  crashes.  I  have  walked 
away  from  three  crashes  and  several 
forced  landings.  I  also  know  something 
about  airworthiness  of  airplanes  and  the 
strict  rules  of  the  Federal  Aviation  Ad- 
ministration in  certifying  airplanes  for 
airworthiness.  In  fact.  I  personally 
grounded  my  own  Ught  airplane  last 
week  for  cracks  that  had  developed  in 
the  two  propeller  spinners  of  the  plane. 
In  short.  I  know  enough  about  the  sub- 
ject to  recognize  nonsense  and  irrespon- 
sible editorials  by  uninformed  and  igno- 
rant editorial  writers  such^s  appeared 
in  the  Washington  Post  on  aune  6,  1979. 
To  characterize  Judge  Robinson's  deci- 
sion as  a  vote  of  no  confidence  in  the 
Federal  Aviation  Administration  in  view 
of  past  strictness  and  present  strictness 
of  the  FAA  is  the  height  of  irresponsibil- 
ity. My  fear  is  that  this  piece  of  trash 
and  similar  pieces  may  frighten  the  FAA 
to  the  extent  that  unwarranted  delays, 
repressive,  unneeded,  and  unproductive 
regulations,  as  well  as  useless  costs  will 
result. 

I  recognize.  Mr.  Speaker,  that  this  is 
an  editorial  and  that  the  nameless  and 
faceless  writer  has  the  right  to  his  opin- 
ion as  any  other  American  but  the  con- 
stant barrage  of  supposedly  straight  line 
and  by-line  articles  as  well  as  numerous 
radio  and  television  reports  are  of  sim- 
ilar quality.  I  place  the  Washington  Post 
editorial  in  the  Record  for  examination 
in  the  light  of  my  remarks  and  state  to 
Langhorne  Bond.  FAA  Administrator, 
perform  your  responsibilities  and  have 
the  courage  to  do  what  is  light  despite 
the  emotionalism  that  prevails.  Do  not 
let  the  news  media  stampede  the  FAA 
into  turning  over  the  regulation  of  avi- 
ation to  the  likes  of  Ralph  Nader. 

The  news  article  follows: 
Domestic  ArpAiRs 

TRANSPORTATION 

FAA  administrator  Langhorne  Bond  yester- 
day announced  an  Indefinite  grounding  of  nil 
domestic  DC-10  aircraft  and  he  said  he  would 
issue  a  regulation  barring  the  foreign  flights 
of  DC-lOs  In  U.S.  air  space.  The  action  was 
taken  to  determine  if  the  Jets  have  a  basic 
design  defect  and  is  the  fourth  grounding 
since  the  nation's  worst  air  disaster  In  Chi- 
cago la.st  month.  The  order  came  Just  before 
U.S.  District  Judge  Aubrey  Robinson  was  to 
have  heard  argtiments  on  his  order,  issued 
Tuesday  but  held  up  pending  a  rehearing, 
that  the  DC-10  be  grounded.  McEtonnell 
Douglas,  manufacturer  of  the  aircraft,  called 
the  grounding  "an  extreme  and  unwarranted 
act." 

THE    FAA    ON    TRIAL 

Wash.  Post.  6  6  79.  edit.: 

"The  decision  by  District  Judge  Aubrey 
Robinson  to  order  all  of  the  nation's  DC- 10s 
grounded  Is  an  astonishing  vote  of  no  con- 
fidence In  the  Federal  Aviation  Administra- 
tion. It  Is  rare  for  a  federal  Judge  to  over- 
rule a  regulatory  agency  on  a  technical  mat- 
ter, especially  one  so  clearly  committed  by 
Congress  to  an  agency's  care  as  air  safety  has 
been  to  the  FAA.  But  Judge  Robinson's  ac- 
tion reflects  a  public  sentiment  that  some- 
thing is  wrong  with  the  plane  despite  the 
assurance  by  the  FAA  that  It  is  airworthy 
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when   faulty   engine   mounts   have   been   re- 
paired. 

■Regardless  of  what  happens  to  Judge 
Robit.son  s  order  on  appeal  or  on  a  rehear- 
ing and  regard;ess  of  how  many  flights  it 
afTe-rts,  the  fact  he  has  entered  It  will  change 
the  focus  on  the  investigations  now  under 
way  into  the  May  25  crash  In  Chicago.  The 
first  effort  of  the  investigators  will  be  to 
determine,  precisely,  why  tl)e  engine  fell  off 
the  wing;  that  s  what  the  judge  has  de- 
manded to  know  before  He  lets  the  planes 
go  back  into  the  air.  But  the  investigators 
will  then  be  forced  to  concentrate,  as  they 
should  have  all  nlong.  on  questions  concern- 
ing the  performance  of  the  FAA. 

One  question,  in  light  of  the  judge's  or- 
der, will  be  whether  that  agency  has  been 
.-.egligent  in  the  last  10  days  in  permitting 
the  DClOs  to  continue  to  fly  after  their  en- 
gine mounts  passed  new  inspection  require- 
ments But  another  question  is  of  even 
more  Importance  That  is  whether  the  FAA's 
inspection  requirements  are  broad  enough 
and  its  enforcement  procedures  tough 
enough  to  make  air  travel,  on  the  DClOs  and 
other  planes,  as  safe  as  it  can  possibly  be. 

"The  FAA,  according  to  most  aviation 
safety  experts,  has  done  a  good  job  in  recent 
years.  Certainly,  the  statistical  evidence  sup- 
ports that  claim;  you  are  less  likely  to  be 
killed  flying  in  an  airliner  than  riding  In 
an  automobile  The  airliners  are  inspected 
and  maintained  in  a  way  that  puts  to  shame 
the  mechanical  condition  of  all  other  kinds 
of  transportation  equipment, 

■■But  doubts  persist.  That  accident  in  Chi- 
cigo  probably  would  not  have  happened  if 
someone  had  thought  of  the  engine  mounts 
as  potenti.i:  problems  years  or  even  months 
ago  and  persuaded  the  FAA  to  have  them 
inspected  regularly.  How  sure  can  we  be  that 
the  thinking  is  any  better  now?  Maybe  the 
FAA  needs  to  create  a  special  task  force  to 
reconsider  all  of  lus  inspection  and  main- 
tenance requii-ements  on  all  airliners.  Even  if 
that  produced  no  new  rules,  it  might  quiet 
the  growing  sense  of  unease  that  somewhere 
in  the  sky  is  another  plane  with  a  prob- 
lem no  one  has  yet  thought  of. 

•■Such  unease  reflected  by  Judge  Robin- 
son was  encouraged  recently  when  the  chair- 
man of  the  National  Transportation  Safety 
B.-jard,  James  King,  said  the  FAA  Is  not 
enforcing  its  existing  rules  against  com- 
muter airlines  strictly  enough.  There  have 
been  eight  crashes  Involving  small  or  com- 
muter airplanes  in  the  last  10  months  and 
the  safety  board  has  found  examples  of  what 
Mr  King  called  bad  or  nonexistent  main- 
tenance ■ 

■  If  the  rapid  Increase  in  commercial  air 
traffic  since  last  fall  is  more  than  the  FAA  can 
handle  or  if  it  needs  more  inspectors  or  more 
enforcement  po-Aers.  now  is  the  time  for  Fed- 
eral Aviation  Administrator  Langhorne  Bond 
to  say  so  His  agency  is  on  trial  just  as  much 
as  the  design  and  maintenance  of  the  DCIO 
are  ■■ 
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PROVIDING  FOR  CONSIDERATION 
OF  HR  2641.  CIVIL  RIGHTS  COM- 
MISSION AUTHORIZATION  ACT  OF 
1979 

Mrs,  CHISHOLM  Mr  Speaker,  by  di- 
rection of  the  Committee  on  Rule.s,  1  call 
up  House  Resolution  272  and  ask  for  its 
'mmediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H  Res.  272 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  'Whole  House  on  the  State  of  the 
Union  for  the  considera'ion  of  the  bill  (H  R 


2641)  to  amend  section  106  of  the  Civil  Rights 

Act  of  1957  to  raise  the  limitation  on  appro- 
priations for  the  United  States  Commission 
on  Civil  Rights,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Judiciary,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Tlie 
gentlewoman  from  New  York  'Mrs. 
Chisholm  I    is    recognized    for    1    hour. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  yield 
the  customarj-  30  mii  utes  to  the  gentle- 
man from  Ohio  Mr  Lattai.  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  272  pro- 
vides for  the  consideration  of  H.R.  2641 
which  authorizes  appropriations  for  fis- 
cal year  1980  to  enable  the  U.S.  Commis- 
sion on  Civil  Rights  to  carry  out  provi- 
sions of  its  charter. 

This  is  an  open  rule  granting  1  hour 
of  general  debate  with  the  time  equally 
divided  and  controlled  by  the  chairman 
and  the  ranking  minority  member  of 
the  Committee  on  the  Judiciary. 

Mr.  Speaker,  H.R.  2641  authorizes 
such  sums  as  are  necessary  but  not 
more  than  $14,000,000  in  fiscal  year 
1980  to  expand  the  Commission's  juris- 
dictional authority  to  include  discrim- 
ination on  the  basis  of  age  and  handi- 
cap status.  The  amount  authorized  is 
based  upon  the  recognition  that  addi- 
tional funds  are  needed  for  new  person- 
nel and  increased  activities  related  to 
the  congressionally  mandated  review  of 
discrimination  in  the  new  jurisdictional 
areas.  These  funds  w'ill  allow  the  Com- 
mission to  undertake  activities  which 
begin  to  provide  assistance  to  victims  of 
age  and  handicapped  bias. 

Mr.  Speaker,  the  aid  provided  in  H.R. 
2641  reflects  the  Commission's  broad- 
ened jurisdiction  and  recognition  of  the 
unique  barriers  confronting  handi- 
capped and  older  Americans.  I  urge  my 
colleagues  to  adopt  House  Resolution 
272  so  that  we  might  proceed  to  the 
consideration  of  H.R.  2641. 

Mr.  Speaker,  I  yield  5  minutes  to 
the  gentleman  from  California  (Mr. 
Edwards*  for  purposes  of  debate  only. 

Mr.  EDWARDS  of  Cahfornia.  Mr. 
Speaker,  I  thank  the  gentlewoman  from 
New  York  for  yielding,  and  I  am  espe- 
cially pleased  to  have  the  gentlewoman 
from  New  York  offering  this  rule.  As  a 
distinguished  educator,  she  has  brought 
a  needed  insight  and  sensitivity  to  the 
Congress  and  the  committees  on  which 
she  serves.  I  know  she  is  particularly  sen- 
sitive to  the  needs  of  handicap  children 
in  our  schools. 

My  distinguished  colleague  under- 
stands well  the  importance  of  providing 
the  necessary  resources  to  the  Commis- 
sion to  permit  its  review  of  tlie  problems 
of  discrimination  confronting  the  aged 


and  handicapped.  The  Civil  Rights  Com- 
mi-ssion  Authorization  Act  of  1979.  as  re- 
ported, is  a  necessary  step  for  that  review 
to  begin  I  urge  your  support  for  it  and 
the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  2641.  the  Civil  Rights  Commis- 
sion Authorization  Act  of  1979  Under  this 
rule,  the  bill  will  be  open  to  all  germane 
amendments.  There  are  no  waivers  of 
points  of  order  and  this  is  somewhat  of 
a  rarity, 

Mr,  Speaker,  the  purpose  of  the  bill 
made  m  order  by  this  rule  is  to  authorize 
S14  million  to  carry  out  the  provisions  of 
the  Civil  Rights  Act  of  1957, 

Appropriations  for  the  U,S,  Commis- 
sion on  Civil  Rights  were  S10,8  million  for 
fiscal  year  1978.  and  are  S10.8  million  to 
date  for  fiscal  year  1979,  The  President's 
budget  request  for  fiscal  year  1980  is  $11,4 
million. 

This  bill  authorizes  $14  million  for  fis- 
cal year  1980,  This  is  .S2,6  million  above 
the  administration's  request.  The  Judici- 
ary Committee  contends  this  increase  is 
necessary  due  to  the  CommLssion's  e.x- 
panded  jurisdiction  in  the  field  of  age  and 
handicap  discrimination. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK  Mr.  Speaker,  I  object 
to  the  vote  on  tlie  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Tiie  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  279,  nays  0, 
not  voting  155.  as  follows: 

(Roll  No    1931 


Abdnor 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Annunzio 
Anthony 
Ashbrook 
Ashley 
Aspin 
Bafalls 
B.illey 
Baldus 
Bnrnard 
Barnes 
Beard.  Tenn. 
Bedell 
BPllenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Blanchard 
Boggs 
Boland 
Boner 
Bowen 
Brademas 
Brodhead 


YEAS — 279 

Broomfield 

Brown,  Calif. 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burlison 

Burton.  Phillip 

Butler 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chisholm 

dinger 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Crane,  Daniel 

DAmours 

Daniel,  Dan 

Daniel,  R  W 

Danielson 

Dannemcyer 

Daschle 


de  la  Garza 

Derwlnskl 

Devliie 

Dickinson 

Dingell 

Donnelly 

Dornan 

Downey 

Drinan 

Duncan,  Oreg 

Early 

Edgar 

Edwards,  Ala. 

Edwards.  Calif 

Emery 

English 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fascell 

Fazio 

Fenwick 

Findley 

Fish 

Fisher 

Fithlan 

FUppo 

Florlo 

Ford.  Tenn. 

Fountain 
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Gephardt 

Giaimo 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Giiarini 

Gudger 

Guyer 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Hansen 

Harkln 

Hams 

Harsha 

Heckler 

Hefner 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Howard 

Hubbard 

Hughes 

Hutto 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrelte 

Jones.  N.C. 

Jones,  Okla. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Lagcmarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex 

Lederer 

Lee 

Levitas 

Lewis 

Livingston 

Locffler 


Long,  La. 

Long.  Md. 

Lowry 

Luken 

Lundine 

McClcry 

McCormack 

McKmuey 

Madigan 

Maguire 

Marks 

Marlenee 

Marriott 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulsk! 

Mikva 

Miller.  Ohio 

Minish 

Mitchell.  Md 

Moakley 

MofTett 

Mollohan 

MontRcmery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Pa  shay an 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pursell 
Quayle 
Rahall 
Railsback 
Rntchfcrd 
Regula 
Reuss 
Rhodes 
Rinaldo 

NAYS— 0 


Ritter 

Robinson 

Roe 

Rosenthal 

Rostenkowski 

Roth 

Royer 

Russo 

Satterfield 

Srhroeder 

Sebelius 

Seiberlinc; 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith.  Nebr, 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Ullman 

Van  Deerlin 

Vanik 

Vento 

"Volkmer 

■Wampler 

Watkins 

Wa.xman 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Whitten 

Winn 

Wirth 

Wolpe 

Wvatt 

Wylie 

Yates 

Young.  Fla. 


NOT  VOTING— 155 


Addabbo 

.^m  bro 

Anderson.  111. 
Andrews,  N.C. 
.Andrews. 
N  Dak 
Applegate 
Archer 
Atkinson 
AuCoin 
Badham 
Bauman 
Beard.  R  I 
Bevill 
Blaggi 
Bingham 
Boiling 
Bonior 
Bonker 
Buuquard 
Breaux 
Brinkley 
Brooks 
Burton,  John 
Byron 
Chappell 
Cheney 
Clausen 
Clay 

Cleveland 
Coelho 
Collins,  111, 
Conyers 
Corman 
Cotter 
Crane,  Philip 

cxxv- 


Davis,  Mich, 
Davis,  S.C, 
Deckard 
Dell  urns 
Derrick 
Dicks 
Dlggs 
Dixon 
Dodd 

Dougherty 
Duncan,  "Tenn, 
Eckhardt 
Edwards,  Okla, 
Erdahl 
Erlenborn 
Evans,  Ga. 
Fary 
Ferraro 
Flood 
Foley 

Ford.  Mich- 
Forsythe 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gibbons 
Oilman 
Goldwater 
Grlsham 
Hagedorn 
Hammer- 
schmldt 
Hawkins 
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Calif. 
Colo. 


Heftel 
Hightower 

Hiilis 

Hlnson 

Horton 

Huckabv 

Hyde 

Jeffries 

Johnson 

Johnson.  . 

Jones.  Tenn 

Kogovsek 

Lehman 

Leland 

Lent 

Lloyd 

Lott 

Lujan 

Lungren 

McCloskey 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Markey 

Martin 

Mathis 

Miller.  Calif. 

Mineta 

Mitchell,  N,Y. 

Moorhead.  Pa. 

Murphv.  111. 

Murphy,  N,Y, 

Myers,  Pa, 

Nelson 


Nolan 
Dakar 
Pepper 

Price 

Prltchard 

Quiilen 

Range: 

RJchmoiKl 

Roberts 

Rodmo 

Rose 

Rousselot 

Rovbal 

Rudd 

Runnels 

Sabo 

Santini 


Sawyer 

Scheuer 

Schulze 

S.mon 

Smith,  Iowa 

Spellman 

St  Germain 

Stagger? 

Stark 

Stewart 

Stockman 

Stump 

Treen 

Trible 

Udall 

Vander  Jagt 

Walgren 


Walker 

Whitehurst 
Williams,  Mont 
Williams.  Ohio 
Wilson.  Bob 
Wilson   C.  H. 
Wilsou.  Tex. 
WollT 
Wrighl 
Wydler 
Yatron 

Young.  Alaska 
Young,  Mo 
Zablockl 
Zeferettl 
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The  Clerk  announced  the  following 
pairs : 

Mr.  Charles  WlLson  of  Texas  with  Mr 
Andrews  of  North  Carolina 

Mr.  Applegate  with  Mrs.  Bouquard. 

Mr.  Foley  with  Mr.  Davis  of  Michigan. 

Mr.  Garcia  with  Mr.  Diggs. 

Mr.  Blaggi  with  Mr.  Eckhardt. 

Mr.  Bevill  with  Mr  McEwen. 

Mr.  Brinkley  with  Mr   McDade. 

Mr.  Brooks  with  Mr.  Whitehurst. 

Mr.  John  L.  Burton  with  Mr.  Walgren. 

Mr.  Heftel  with  Mr.  Sabo 

Mr.  Hightower  with  Mr.  Sawyer. 

Mrs.  Byron  with  Mr.  Hammerschmldt. 

Mr.  Clay  with  Mr.  Hlnson. 

Mr.  Jones  of  Tennessee  with  Mr.  Hyde. 

Mr.  Lloyd  with  Mr.  Jeffries. 

Mr.  J.lathls  with  Mr.  Lent. 

Mr.  McDonald  with  Mr.  Lungren. 

Mr.  Cotter  with  Mr.  Martin. 

Mrs.  Collins  of  Illinois  with  Mr.  Mc- 
Closkey 

Mr.  Davis  of  South  Carolina  with  Mr.  'Wil- 
liams of  Ohio. 

Mr.  Derrick  with  Mr.  Treen. 

Mr.  Dellums  with  Mr.  'Walker. 

Mr.  Dodd  with  Mr.  Williams  of  Montana 

Mr.  St  Germain  with  Mr.  QuIUen. 

Mr.  Simon  with  Mr  Schulze. 

Mr.  Runnels  with  Mr.  Stump. 

Mr.  Roybal  with  Mr.  Markey. 

Mr.  Rose  with  Mr.  Leland. 

Mr.  Price  with  Mr.  Lehman. 

Mr.  Nolan  with  Mr.  AuCoin. 

Mr  McHugh  with  Mr.  Beard  of  Rhode  Is- 
land. 

Mr.  Miller  of  California  with  Mr.  Bonior  of 
Michigan. 

Mr.  McKay  with  Mr.  Bonker. 

Mr.  Ford  of  Michigan  with  Mr.  Evans  of 
Georgia. 

Mr  Dicks  with  Mr.  Deckard. 

Mr.  Chappell  with  Mr.  Scheuer. 

Mr.  Addabbo  with  Mr  Anderson  of  Illinois. 

Mr.  Fuqua  with   Mr    Erdahl. 

Mr.  Zeferettl  with  Mr.  Mitchell  of  New 
York. 

Mr.  Breaux  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Conyers  with  Mr.  Frenzel 

Mr.  Corman  with  Mr.  Pritchard. 

Mr  Flood  with  Mr.  Rousselot. 

Mr.  Fowler  with  Mr  Rudd. 

Mr.  Hawkins  with  Mr   Bauman. 

Mr.  Johnson  of  California  with  Mr.  Bad- 
ham. 

Mr.  Mineta  with  Mr.  Archer. 

Mr.  Murphy  of  New  York  with  Mr.  Porsjthe. 

Mr.   Pepper  with   Mr.   Oilman. 

Mr  Rangel  with  Mr.  Goldwater. 

Ml'.  Rodino  with  Mr   Cheney. 

Mrs  Spellman  with  Mr.  Clausen. 

Mr.  Staggers  with  Mr.  Horton. 

Mr.  Wolff  with   Mr    Hlllls. 

Mr.  Nel.son  with  Mr.  Lott. 

Mr.  Ambro  with  Mr.  Lujan. 

Ms.  Ferraro  with  Mr.  Trible. 

Mr.  Fary  with  Mr  Stockman. 

Mr  Moorhead  of  Pennsylvania  with  Mr. 
Vander  Jagt. 

Ms.  Dakar  with  Mr.  Wydler. 


Mr  Richmond  with  Mr   Bob  Wilson. 
Mr    Roberts  with  Mr    Youn^*  of  Alaska 
Mr  Sai'tini  with  Mr   Cleveland 
Mr  Smith  ol  Iowa  with  Mr   Coelho 
Mr.  Stark  with   Mr    Phiiip  M    Crane 
Mr.  Stewart  with  Mr   Dixon 
Mr.  tldall  with  Mr   Dougherty 
Mr  Wright  with  Mr   Duncan  of  Tennessee. 
Mr  Yatron  with  Mr  Edwards  of  Oklahoma 
Mr.  Charles  H.  WlLson  of  California  with 
Mr   Erlenborn. 

Mr    Zablockl   ^ith   Mr    Grlsham 
Mr.  Young  of  Missouri  with  Mr  Hagedorn 
Mr.  Atkinson  with  Mr.  Johnson  of  Colorado 
Mr.  Bingham  with  Mr.  Myers  of  Pennsyl- 
vania. 

Mr.  Kogovsek  with  Mr   Murphv  of  Illinois 
Mr  Gaydos  with  Mr  Gibbons 
Mr  Frost  with  Mr   Huckaby. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


PRO\TDING  FX3R  CONSIDERATION 
OF  HR.  2374.  AUTHORIZING  ES- 
TABLISHMENT OP  OLMSTED  NA- 
TIONAL HISTORIC  SITE  IN  MAS- 
SACHUSETTS 

Mr.  MOAKLEY  Mr  Speaker,  bv 
direction  of  the  Committee  on  Rules.  I 
caU  up  House  Resolution  282  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows ; 

H    Res    282 

Resolved,  That  upon  the  adoption  of  thl« 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whale  House 
on  the  State  of  the  Onion  for  the  considera- 
tion of  the  bill  (H.R.  2374)  to  authorize  the 
establishment  of  the  FYederick  Law  Olmsted 
National  Historic  Site  in  the  State  of  Massa- 
chusetts, and  for  other  purposes,  the  first 
reading  of  the  bill  shall  be  dispensed  with 
and  all  points  of  order  against  section  1  of 
the  bin  for  failure  to  comply  with  the  pro- 
visions of  clause  5.  rule  XXI  are  hereby 
waived  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the-  chairman  and  rank- 
ing minority  memljer  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now  printed 
on  page  3,  lines  5  through  23  of  the  bill,  and 
all  points  of  order  against  said  amendment 
for  failure  to  comply  with  the  provisions  of 
section  401(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  i  Mr.  Moak- 
ley )   is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
I  Mr.  Latta  '  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  resolution  282  is 
the  rule  providing  for  the  consideration 
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of  the  bUl  H.R.  2374,  to  authorize  the  es- 
tablishment of  the  Frederick  Law  Olm- 
sted National  Historic  Site  in  Massachu- 
setts. It  is  an  open  rule  that  provides  for 
1  hour  of  general  debate  In  addition,  it 
waives  point.s  of  order  against  the  bill 
because,  as  it  was  originally  introduced. 
section  3  did  not  comply  with  section  402 
lai  of  the  Budget  Act.  Section  3  author- 
izes new  budget  authority  and  would 
have  become  effective  in  this  fiscal  year, 
which  is  not  in  order  under  section  402 
'ai .  The  waiver  is  purely  technical,  how- 
ever, because  an  amendment  has  already 
been  adopted  m  committee  that  cures  the 
budget  violation. 

There  is  one  further  Budget  Act  waiver, 
of  section  401'ai  of  the  Budget  Act, 
which  applies  to  one  of  the  amendments 
that  was  adopted  in  committee  That 
amendment  provides  the  Secretary  of 
the  Interior  with  what  could  be  con- 
sidered contract  authority  and  does  not 
limit  the  authority  to  amounts  provided 
in  appropriations  acts.  Since  the  Interior 
Committee  has  agreed  to  offer  a  floor 
amendment  to  take  care  of  the  violation, 
this  is  also  a  technical  waiver. 

Finally,  the  rule  waives  points  of  oraer 
against  section  1  of  the  bill  under  clause 
5  of  rule  XXI,  That  provision  of  the 
rules  prohibits  appropriations  in  a  legis- 
lative bill,  and  there  is  language  in  sec- 
tion 1  of  the  bill  stipulating  that  the 
Secretary  of  the  Interior  may  acquire  the 
Olmsted  properties  with  ■donated  or  ap- 
propriated funds."  Although  standard  in 
this  kind  of  legislation,  the  language 
could  be  considered  a  minor  violation  of 
clause  5,  rule  XXI.  so  this  waiver  was 
necessary 

Mr,  Speaker,  Frederick  Law  Olmsted 
was  a  truly  outstanding  person  m  our 
history.  He  virtually  created  the  disci- 
plines of  landscape  architecture  and  of 
city  and  regional  planning,  and  he  was 
among  this  country's  first  major  conser- 
vationists. In  addition,  he  was  the  first  to 
vigorously  promote  the  idea  of  harmony 
between  nature  and  the  manmade  en- 
vironment in  our  urban  areas  Already 
a  hundred  years  ago,  he  was  concerned 
that  our  citie.^  should  be  livable;  he 
worked  hard  to  bring  greenery  and  open 
spaces  into  our  uraban  areas.  All  of  us 
have  benefited  both  directly  and  in- 
directly from  his  contributions  to  our 
lives. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation is  to  include  Mr  Olmsted  s  home 
and  office — in  Brookline,  Mass — in  the 
national  park  system.  It  seems  particu- 
larly fitting  that  we  should  recognize  in 
this  manner  a  man  who  made  such  con- 
tributions to  our  awareness  of  conserva- 
tion. Also,  the  bill  authorizes  the  acquisi- 
tion of  the  Olmsted  Archives,  which  con- 
tain thousands  of  valuable  drawings, 
prints,  and  photographs  dating  back  to 
1860,  The  archives  are  still  in  Mr.  Olm- 
sted's Brookline  office  and  are  extensively 
used  as  resource  materials  by  States,  mu- 
nicipalities, and  schools  from  across  the 
country. 

Mr  Speaker,  I  am  in  very  strong  sup- 
port of  this  legislation  and  I  urge  the 
adoption  of  House  Resolution  282  in 
order  that  the  bill  might  be  considered. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume 

Mr.  Speaker,  I  agree  with  the  state- 


ments just  made  by  the  gentleman  from 
Massachusetts  'Mr.  Moakley). 

Mr  Speaker,  this  rule  provides  1 
hour  of  general  debate  for  the  considera- 
tion of  H.R.  2374,  a  bill  to  authorize  the 
establishment  of  the  Frederick  Law  Olm- 
sted National  Historic  Site  in  Massa- 
chusetts. 

There  are  three  separate  waivers  of 
points  of  order  in  this  rule. 

First,  section  402(a)  of  the  Budget  Act 
is  waived.  The  introduced  bill  included 
authorizations  which  would  take  effect 
during  fiscal  year  1979,  but  the  bill  was 
not  reported  by  May  15,  1978.  as  the 
Budget  Act  requires.  Therefore,  the 
waiver  of  section  402 < a)  was  included. 
This  Budget  Act  violation  is  to  be  cured 
by  amendment  on  the  floor,  and  there- 
fore, the  chairman  of  the  Budget  Com- 
mittee announced  he  had  no  objection 
to  the  waiver. 

Next,  the  rule  prohibiting  appropria- 
tions on  authorization  bills  is  waived. 
This  is  necessary  because  the  bill  could 
allow  use  of  existing  appropriations  for  a 
new  purpose,  and  technically  this  con- 
stitutes an  appropriation  on  an  author- 
ization bill. 

Finally,  points  of  order  are  waived 
against  the  committee  amendment  be- 
cause it  provides  for  contract  authority. 
which  is  not  subject  to  appropriation  as 
required  by  the  Budget  Act,  However, 
this  violation  is  to  be  cured  by  amend- 
ment on  the  floor  according  to  the  letter 
of  the  chairman  of  the  Budget  Commit- 
tee, and  therefore,  he  did  not  object  to 
the  waiver, 

Mr,  Speaker,  the  purpose  of  the  bill 
made  in  order  by  this  rule  is  to  authorize 
the  Secretary  of  the  Interior  to  acquire 
the  former  home  and  office  of  Frederick 
Law  Olmsted  in  Brookline.  Mass.,  and 
the  Olmsted  archival  collection  which  is 
housed  there. 

The  Secretary  is  directed  to  operate 
the  property  as  a  national  historic  site. 

The  total  estimated  fiscal  year  1980 
authorization  for  the  establishment  of 
the  site  is  Sl.l  million,  which  if  appro- 
priated for  fiscal  year  1980,  would  be 
totally  spent  in  that  year.  Other  develop- 
ment, operation,  maintenance,  and  ar- 
chival presei-vation  costs  related  to  this 
historic  site,  though  not  authorized  in 
the  bill,  could  total  $2.5  million  within  5 
years  of  acquisition. 

Mr,  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time, 

Mr  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to, 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H,R,  3347,  TREASURY  DEPART- 
MENT INTERNATIONAL  AFFAIRS 
AUTHORIZATION 

Mr,  MOAKLEY,  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  and  on 
behalf  of  the  gentleman  from  Florida 
Mr.  PEPPER',  I  call  up  House  Resolu- 
tion 284  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 


H,  Res,  284 

Resolved.  Tliat  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  Hotise  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  3347)  to  authorize  ap- 
propriations for  the  International  affairs 
functions  of  the  nepartment  of  the  Treasury 
for  fiscal  years  1980  and  1981,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bin  and  shall  continue  not  to 
e.'cceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the  bill  shall 
be  read  for  amendment  vinder  the  five- 
minute  rule  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  now  printed  In 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  tive-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  mav  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  Instructions, 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  'Mr.  Moak- 
ley '   is  recognized  for  1  hour. 

Mr,  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  s^entle- 
man  from  Ohio  <Mr,  Latta',  Pending 
that,  I  yield  myself  such  time  as  I  may 
consume, 

Mr,  Speaker,  the  resolution  provides 
for  the  consideration  of  H.R.  3347— the 
Treasury  Department  international  af- 
fairs authorization. 

It  is  a  1-hour  open  rule  wiiich  con- 
tains one  Budget  Act  waiver  which  is 
purely  technical  since  the  Banking  Com- 
mittee cured  the  violation  in  markup. 

The  Banking  Committee  reported  a 
substitute  and  the  rule  contains  a  num- 
ber of  technical  provisions  which  are 
routinely  in  such  cases.  All  are  designed 
simply  to  insure  that  members — and  the 
minority  in  particular — have  the  same 
rights  they  would  have  if  a  clean  bill  had 
been  reported. 

The  bill  is  a  2-year  authorization  for 
functions  in  the  Department  of  the 
Treasury  related  to  economic  stabiliza- 
tion and  international  monetary  affairs. 

Mr.  Speaker.  I  am  aware  of  no  con- 
troversy over  the  rule  and  I  urge  its 
adoption. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R  3347.  the  Trea.sury  Department 
international  affairs  authorization. 

The  rule  waives  points  of  order  for 
failure  to  comply  with  section  402iai  of 
the  Budget  Act. 

The  cliairman  of  the  Budget  Commit- 
tee has  approved  this  waiver,  as  a  com- 
mittee amendment  will  be  presented  to 
cure  the  violation. 

The  rule  also  makes  the  committee 
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substitute  in  oruer  as  an  original  bill  for 
the  purpose  of  amendment. 

The  purpose  of  H.R,  3347  is  to  author- 
ize $22,375,000  for  the  international  af- 
fairs functions  of  the  Department  of  the 
Treasury, 

The  bill  authorizes  $22,375,000  for  the 
490  person-staff  for  Treasury's  interna- 
tional affairs  functions  plus  such  sums  as 
may  be  necessary  for  increases  in  salaries 
and  other  nondiscretionary  benefits. 

Tlie  Congressional  Budget  Office  esti- 
mates that  the  total  cost  of  this  bill  will 
be  823,145  million. 

As  indicated  by  the  gentleman  from 
Massachusetts,  there  is  no  objection  to 
the  rule, 

Mr,  Speaker,  I  reserve  the  balance  of 
my  time, 

Mr,  MOAKLEY,  Mr,  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LATTA,  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  tliat  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorunt  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  287,  nays  3, 
not  voting  144,  as  follows: 

(Roll  No.   1941 

YEAS— 287 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Crane.  Daniel 

D'Aiiiours 

Daniel.  Dan 

Daniel,  R  W 

Danlelson 

Dannemeyer 

Daschle 

de  la  G.irza 

Derwlnskl 

Devine 

Dickinson 

Dingell 

Dodd 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Dtmcan.  Tenn. 

Early 

Edcar 

Edw;iriis.  Ala 

Edwards,  Calif 

E(iwards,  Okla 

Emery 

EnRllsh 

Ertel 

Evans.  Del 

Evans,  Ind 

Fascell 

Fazio 

Fenwlck 

Fish 

Fisher 

Fithlan 

FIlppo 

Florio 

Ford,  Tenn. 

Fotmtain 

Frenzel 

Gaydos 

Genhardt 

GInerlch 

Oinn 

Gllckman 

Gonzalez 


Abdnor 
Akaka 

Albosta 

Alexander 

Anderson. 

Calif. 
Andrews.  N.C. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Atkinson 
Bafalls 
Bailev 
Baldus 
Barnard 
Barnes 
Beard,  Tenn. 
Bedel! 
Beilenson 
Benjamin 
Bennett 
Bereiiter 
Bethime 
Blanchard 
BOKBs 
Boland 
Boiling 
Boner 
Bonlor 
Bowen 
Brademas 
Brodhead 
Broomfield 
Brown.  Calif. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burcener 
Burllson 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanau?h 
Chlsholm 
dinger 
Coleman 


Goodling 
Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Guarlnl 

Gudger 

Guver 

Hall,  Ohio 

Hall,  Tex 

Hamilton 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Heckler 

Hefner 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Howard 

Hubbard 

Hughes 

Hutto 

Ichord 

Ireland 

,Iacobs 

.Jeffords 

.lenklns 

ilenrette 

Jones,  N.C, 

.Tones,  Okla. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Lacomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath.  Tex 

I.pderer 

Lee 


Levitas 

Nichols 

Smith.  Nebr 

Lewis 

.N'owak 

Snowe 

Livingston 

Oberslar 

Snvder 

Loelfler 

Obey 

Soiarz 

Long.  La. 

Oltinger 

Solomon 

Lonw.  Md- 

Panetla 

Spence 

Lolt 

Pashayan 

Stack 

Lowry 

Patten 

Stangeland 

Luken 

Patterson 

Stanton 

Lundine 

Pease 

Steed 

MfClory 

Perkins 

Stenholm 

McCormark 

Petri 

Stockman 

McHugh 

Peyser 

Stokes 

MrKinney 

Pickle 

Stratlon 

Madigan 

Preyer 

Studds 

Magulre 

Pursell 

S.vnar 

Markey 

Quavle 

Taukc 

Marks 

Rahali 

Taylor 

Marlenee 

Rallsback 

Thomas 

Marriott 

Ralchford 

Thompson 

Mathis 

Reg  u  la 

Traxler 

Matsui 

Reuss 

unman 

Mattox 

Rhodes 

Vanlk 

Mavroules 

Rinaldo 

Vento 

Mazzoli 

Ritter 

Volkmer 

Mica 

Robinson 

Wampler 

Michel 

Roe 

Walkins 

Mikva 

Rosenthal 

Waxman 

Miller.  Ohio 

Rostenkowski 

Weaver 

Minish 

Roth 

Weiss 

Mitchell.  Md. 

Royer 

White 

Moakley 

Russo 

Whitley 

Moffett 

Satterfield 

Whlttaker     • 

Mollohan 

Scheuer 

Whiiten 

MontRomery 

Schroeder 

Williams.  Mont 

Moore 

Sebeluis 

Winn 

Moorhead. 

Seiberling 

Wlrth 

Calif. 

Sensenbrenner 

Wolpe 

Mottl 

Shannon 

Wyait 

Murphy.  Pa. 

Sharp 

Wvlie 

Murtha 

Shelby 

Yates 

Myers.  Ind. 

Shumway 

Young.  Fla. 

Natcher 

Shusler 

Zablockl 

Neal 

Skelton 

Nedzl 

Slack 

NAYS— 3 

McDonald 

Paul 

Symms 

NOT  VOTING— 

-144 

Addabbo 

Ford.  Mich, 

Nolan 

Ambro 

Forsythe 

O'Brien 

Anderson.  111. 

Fowler 

Oakar 

Andrews. 

Frost 

Pepper 

N.  Dak. 

Fuqua 

Price 

Archer 

Garcia 

Pritchard 

Aspln 

Gialmo 

Quillen 

AuCoin 

Gibbons 

Rangel 

Badham 

Oilman 

Richmond 

Bauman 

Goldwater 

Roberts 

Beard.  R.I. 

Orisham 

Rodlno 

Bevill 

Ha^edorn 

Rose 

Biaggi 

Hariimer- 

Rousselot 

Bineham 

schmidt 

Rovbal 

Bonker 

Harsha 

Rudd 

Bouquard 

Hawkins 

Runnels 

Breaux 

Heftel 

Sabo 

Brlnkley 

Highlower 

.^antmi 

Brooks 

Hlllls 

Sawyer 

Burton,  John 

Hinson 

Schulze 

Chappell 

Holland 

Simon 

Cheney 

Horton 

Smith.  Iowa 

Clausen 

Huckaby 

Spellman 

Clay 

Hyde 

St  Germain 

Cleveland 

Jeffries 

Staggers 

Coelho 

Johnson.  Calif 

Stark 

Collins,  111. 

Johnson,  Colo. 

Stewart 

Convers 

Jones,  Tenn, 

Stump 

Corman 

KoRovsek 

Swift 

Cotter 

Lehman 

Treen 

Crane.  Philip 

Leland 

Trlble 

Davis,  Mich, 

Lent 

Udall 

Davis,  S  C, 

Lloyd 

Van  Deerlln 

Deckard 

Lu.tan 

Vander  Jagt 

Dellums 

Lungren 

Walgren 

Derrick 

M'-r'loskey 

Walker 

Dicks 

McDade 

Whltehurst 

Dices 

Mr-Ewen 

W-ilUams.  Ohio 

Dixon 

M'-Kay 

Wilson.  Bob 

Dougherty 

Martin 

Wilson.  C.H. 

Eckhardt 

Mikulskl 

Wilson.  Tex. 

Erdahl 

Miller,  Calif. 

Wolff 

Erlenborn 

Mineta 

Wright 

Evans.  Ga, 

Mttchcl!   NY 

Wvdler 

Fary 

Monrhead,  Pa. 

Yntron 

Ferraro 

Murphy,  111, 

Young.  Alaska 

Flndley 

Murphv,  N,Y, 

Young.  Mo. 

Flood 

Mvers,  Pa. 

Zeferettt 

Foley 

Nelson 

n   1100 
The   Clerk    announced    the   following 
pairs : 


Mr   Jones  of  Tennessee  with  Mr   Forsythe 
Mr    Addabbo  with  Mr    OBrleii 
Mr    t;tat;gers  with  Mr.  Pritchard 
Mrs.     Spellman     with     Mr      Anderson     of 
Illinois. 

Mr.   Rodino  with   Mr    Archer 

Mr    Richmond  with  Mr    Oilman, 

Mr    Pepper  with   Mr    Goldwater, 

Mr,  Fuqua  with  Mr    Badham 

Mr.  Chappell  with  Mr  Hlllls 

Mr.  John  L  Burton  with  Mr  Bauman. 

Mr.  Corman  with  Mr    Quillen. 

Mr.  Cotter  with  Mr  Rousselot. 

Mr.  Pary  with  Mr  Rudd 

Ms.  Ferraro  with  Mr    Hinson 

Mr.  Moorhead  of  Pennsylvania  with  Mr 
Horton. 

Mr  Murphy  of  New  York  with  Mr  Cheney 

Mr  Wolff  with  Mr.  Clausen 

Mr  Zeferettl  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Van  Deerlln  with  Mr.  Lent. 

Mr  Charles  H.  Wilson  of  California  with 
Mr.  Walker. 

Mr.  Wright  with  Mr.  McEwen. 

Mr.  Hawkins  with  Mr    McDade. 

Mr.  Gialmo  with  Mr.  Dixon. 

Mr.  Garcia  with  Mr    Dougherty. 

Mr.  Frost  with  Mr,  Erdahl. 

Mr,  AuColn  with  Mr.  Erlenborn. 

Mr.  Ambro  with  Mr.  Swift. 

Mr.  BevllI  with  Mr.  Treen. 

Mr.  Biaggi  with  Mr.  Wvdler. 

Mr.  Breaux  with  Mr.  Young  of  Alaska. 

Mr.  Johnson  of  California  with  Mr.  Lun- 
gren. 

Mr.  Santlnl  with  Mr.  Martin. 
Mr.  Bingham  with  Mr.  McCloslcey. 
Mr.  Clay  with  Mr.  Schulze, 
Mr,  Conyers  with  Mr,  Sabo, 
Mr.  Davis  of  South  Carolina  with  Mr,  GrU- 
ham, 

Mr.  Beard  of  Rhode  Island  with  Mr.  Run- 
nels 

Mr.  Nolan  with  Mr  Rose 

Mr.  Hlghtower  with  Mr.  Price 

Mr.  Brooks  with  Mr,  Sawyer, 

Mr.  Brlnkley  with  Mr.  Stump. 

Mrs.  Bouquard  with  Mr.  Trlble. 

Mr.  Heftel  with  Mr.  Aspln. 

Mr.  Lloyd  with  Mr.  Andrews  of  North 
Carolina. 

Ms.  Mikulskl  with  Mr.  Bonker 

Mr.  Mineta  with  Mr.  Cleveland. 

Mr.  Miller  of  California  with  Mr.  Coelho 

Mr.  Myers  of  Pennsylvania  with  Mrs.  Col- 
lins of  Illinois. 

Mr.  Nelson  wtlh  Mr.  Philip  M.  Crane 

Mr  Young  of  Missouri  with  Mr.  Davis  of 
Michigan. 

Mr.  Yatron  with  Mr.  Deckard 

Mr,  Udall  with  Mr.  Eckhardt. 

Mr.  Stark  with  Mr.  Evans  of  Georgia. 

Mr.  Stewart  with  Mr.  Flndley. 

Mr.  Dellums  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Derrick  with  Mr   Whltehurst. 

Mr.  Lehman  with  Mr    Lujan. 

Mr.  Gibbons  with  Mr.  Bob  Wilson. 

Mr.  Dicks  with  Mr    Vander  Jagt. 

Mr.  Diggs  with  Mr    Mitchell  of  New  York. 

Mr.  Flood  with  Mr.  Kogovsek. 

Mr.  Foley  with  Mr   Jeffries. 

Mr    Murphy  of  Illinois  with  Mr.  Hyde. 

Mr.   McKay  with   Mr    Harsha, 

Mr,   Leland  with  Mr    Hammerschmldt 

Mr,  Huckaby  with  Mr.  St  Germain 

Mr.  Holland  with  Mr  Walpren 

Mr.  Rovbal  with  Mr    Ford  of  Michigan. 

Mr.  Rangel   with   Mr.   Hagedom. 

Mr.  Roberts  with  Ms  Oaker 

Mr.  Simon  with  Mr.  Williams  of  Ohio. 

Mr.  Smith  of  Iowa  with  Mr    Fowler. 

So  the  resolution  was  agreed  to. 

The  result  of  the  \'Ote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table 


}  o'rn 


/^/^M/^DCCCI/^M  A  t      T3T:/^/"\T»-rv 


T  fr^f  TCT- 


I 


14078 


CONGRESSIONAL  RECORD  — HOUSE 


June  8,  1979 


CIVIL     RIGHTS     COMMISSION     AU- 
THORIZATION ACT  OP  1979 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  <H.R.  2641 1  to 
amend  section  106  of  the  Civil  Rights 
Act  of  1957  to  raise  the  limitation  on 
appropriations  for  the  U.S.  Commission 
on  Civil  Rights. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  iMr.  Edwards;. 

The  motion  was  agreed  to. 

IN    THE    COMMriTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2641,  with  Mr. 
DE  LA  Garza  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Ptirsuant  to  the  rule. 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
California  ^Mr  Edwards'  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Wisconsin  'Mr.  Sensenbrenner) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California    Mr  Edwards*. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  this  year  marks  the 
25th  anniversary  of  Brown  against  Board 
of  Education.  This  landmark  Supreme 
Court  decision  outlawed  State  sanc- 
tioned racial  segregation;  it  also  created 
the  expectation  that  the  phrase,  'equal 
justice  under  law."  carved  in  stone  on 
the  building  which  is  home  to  our  highest 
court  would  soon  become  a  realizable 
goal  for  all  black  Americans. 

During  the  intervening  years,  the  leg- 
islative and  executive  branches,  at  both 
the  Federal  and  State  levels,  have,  in 
many  instances,  promulgated  corrective 
measures.  But.  too  often,  the  enforce- 
ment of  such  legislation  has  been  spora- 
dic and  ineffective. 

A  quarter  of  a  century  has  passed 
since  Brown  and  we  have  seen  that 
equality  of  right  and  opportunity  has 
not  been  realized  by  all  black  Americans: 
furthermore,  we  have  learned  that  such 
opportunity  has  also  been  denied  to 
other  racial  and  ethnic  groups,  to  wo- 
men, and  to  the  aged  and  handicapped. 
We  have  observed  a  dramatic  change  in 
the  manifestation  of  such  denials — it  is 
more  subtle — thus,  we  are  no  longer  con- 
fronted with  the  visual  impact  of  "Bull 
Connor"  and  his  dogs  Racists  no  longer 
warn  against  the  "Mongrelization  of  the 
races"  or  proselytize  about  white  su- 
premacy; instead,  they  preface  each 
statement  embracing  equal  rights  for  all. 

The  U.S.  Commission  on  Civil  Rights 
has  been  accurately  reporting  these  find- 
ings and  advising  the  Congress  and  the 
President  for  21  of  tho.se  25  years.  It  has 
become  our  "national  conscience."  re- 
porting our  successes  and  our  failures.  It 
was  because  of  this  important  and  neces- 
sary advisory  role  that  the  95th  Con- 
gress extended  the  life  of  the  Commission 
to  1983. 

Public  Law  95-444  extended  the  Com- 


mission's statutory  life  for  5  years;  au- 
thorized  appropriations  for  fiscal  year 

1979  of  'such  sums  as  are  necessary"; 
and  broadened  the  Commission's  juris- 
diction to  review  age  and  handicap  dis- 
crimination. The  House-passed  version 
of  that  extension  legislation  differed  from 
its  Senate  counterpart  on.  among  other 
things,  the  issue  of  appropriated  sums: 
our  bill  adopted  fixed  sums  for  fiscal 
years  1979  and  1980 — the  Senate  ver- 
sion, which  was  agreed  to  in  conference, 
provided  for  "such  sums  as  are  neces- 
sary." 

House  Resolution  2641  amends  sec- 
tion 106  of  the  Commisson's  charter 
(Civil  Rights  Act  of  1957>:  as  intro- 
duced, it  provided  for  "such  sums  as  are 
necessary"  for  fiscal  years  1980  and 
1981.  The  Committee  on  the  Judiciary 
voted  to  set  forth  a  fixed  amount  for  the 
upcoming  fiscal  year.  The  recommended 
amount  was  $14  million,  which  is  the 
same  amount  adopted  by  the  House 
when  it  passed  the  Commission's  exten- 
sion legislation. 

This  represents  a  ceiling  amount  and. 
as  the  current  and  1978  committee  re- 
ports note,  it  is  recommended  that  the 
Commission  use  the  amounts  above  the 
appropriation    request    for    fiscal    year 

1980  exclusively  for  purposes  of  review- 
ing discrimination  in  the  expanded 
jurisdiction,  age  and  handicap  status. 
For  the  most  part,  the  appropriation  re- 
quest for  that  period  seeks  to  keep  the 
Commission  at  its  current  level,  that  is 
to  say.  at  the  level  set  prior  to  the  Con- 
gress mandating  review  of  these  new- 
areas.  Thererfore.  it  is  the  committee's 
view,  and  we  believe  f-e  House  vote  on 
the  extension  legislation  supports  this 
conclusion,  that  the  Commission  should 
begin  review  of  age  and  handicap  dis- 
crimination with  sufficient  resources  so 
as  not  to  take  away  from  important 
work  in  its  previously  mandated  areas 
of  review.  The  committee  recommended 
amount.  $14  million,  allows  for  such 
necessary  resources. 

The  Judiciary  Committee  has  had  an 
opportunity  to  review  its  recommenda- 
tion to  the  95th  Congress  and  finds  it 
reasonable;  we  ask  that  the  same 
amount,  for  the  same  period,  be  author- 
ized by  the  96th  Congress. 

I  urge  your  support  for  the  bill  as 
reported. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  bill  before  us  is  a 
straight-out  1-year  authorization  for  the 
Civil  Rights  Commission  for  sums  not  to 
exceed  $14  miUion  to  carry  out  the  pro- 
visions of  this  act  for  the  fiscal  year  end- 
ing September  30,  1980. 

The  authorization  for  this  Commission 
has  gone  up  rather  markedly  in  past 
years.  For  example,  in  1973,  the  author- 
ization limitation  was  $6,500,000.  For  the 
next  2  fiscal  years,  1974  and  1975.  a  $7 
million  authorization  limitation  was  en- 
acted by  the  Congress,  In  1976,  the 
amount  was  $7,893,000:  in  1977.  $9,540,- 
000;  in  1978,  $10,480,000:  and  for  fiscal 
year  1979  there  was  no  ceiling  placed  on 
the  authorization  by  the  Congress, 

So  the  Congress  has  been  rather  gen- 
erous with  the  Civil  Rights  Commission, 
and     the    Civil    Rights    Commission's 


budget  has  almost  doubled  in  the  years 
from  1973  through  1979.  This  is  an  ex- 
cessive increase,  particularly  when  this 
year  we  are  being  asked  to  go  up  from 
actual  expenditures  of  810,387,000  to  an 
authorization  ceiling  of  $14  million.  At 
a  time  when  the  public  is  crying  out  for 
austerity  in  Government  and  for  stretch- 
ing the  tax  dollar  further,  the  authoriza- 
tion limit  that  is  contained  in  this  bill 
should  be  amended  downward  to  reflect 
the  austere  times  we  are  living  in. 
'I'  1100 

There  are  many  other  agencies  that 
come  under  the  authorization  jurisdic- 
tion of  the  Judiciary  Committee  that 
have  requested,  and  have  had  approved 
by  the  committee,  cuts  in  the  budget.  The 
Federals  Bureau  of  Investigation  is  being 
reduced  by  536  permanent  positions,  with 
the  funding  cut  of  $10,221,000  from  the 
1980  projection. 

The  Immigration  and  Naturalization 
Service  is  being  slated  for  a  reduction  of 
574  permanent  positions  and  a  funding 
cut  of  $18,734,000. 

If  we  are  talking  about  funding  cuts 
and  reduction  in  permanent  positions  in 
agencies  like  the  FBI.  which  combats 
crime  and  terrorism,  and  the  Immigra- 
tion and  Naturalization  Service,  which 
enforces  our  immigration  laws  and  at- 
tempts to  root  out  illegal  aliens  in  this 
country,  the  Civil  Rights  Commission 
can  share  in  some  of  the  austerity. 

I  will  be  offering  an  amendment  later 
on  today  to  reduce  the  $14  million  re- 
quested for  authorization  in  thi.s  bill  to 
the  amount  that  was  recommended  by 
the  Office  of  Management  and  Budget. 

Mr.  Chairman.  I  now  yield  3  minutes 
to  the  gentleman  from  Virginia  (Mr. 
Butler  ' . 

Mr.  BUTLER.  Mr.  Chairman.  I  have  a 
statement  here  prepared  by  the  ranking 
minority  member  of  the  subcommittee. 
the  gentleman  from  Illmoi.s  'Mr.  Hydel 

Mr.  Chairman.  I  would  like  to  insert  at 
this  point  in  the  Record,  the  statement 
by  the  gentleman  from  Illinois  (Mr, 
Hyde  I . 

I  recognize,  of  course,  that  I  cannot 
fill  the  shoes  of  the  gentleman  from  Illi- 
nois or  fill  anything  of  the  gentleman's, 
but  I  would  like  to,  therefore,  rely  on  his 
comments  which  I  think  are  very  perti- 
nent. 

The  statement  follows: 

STATEME.NfT    OF    THE    HON.    HENRY    J.    HYDE   ON 

Amendment     to     H.R.     2641,     the     Civil 

Rights    Commission    Authorization    Act 

OF  1979 

As  uitroduced.  H.R.  2641,  which  will  au- 
thorize appropriations  for  the  U.S.  Commis- 
sion on  Civil  Rights,  sought  an  open-ended, 
two  year  authorization.  During  markup  In 
the  SulDcommlltee  on  ClvU  and  Constitu- 
tional Rights,  my  colleagues  and  I  all  agreed 
that  authorizations  which  do  not  set  some 
celling  on  the  level  of  appropriations  are 
not  very  responsible.  We  did  not  agree,  how- 
ever, on  what  the  limitation  for  this  Com- 
mission should  be. 

Mr.  Sensenbrenner  ofTered  an  amendment 
to  set  the  authorization  limitation  at  the 
same  level  which  the  President  has  request- 
ed for  the  Commissions  appropriation — 
811,372,000  The  gentleinan  from  Massachu- 
setts, Mr.  Drlnan.  however,  was  much  more 
generous.  He  offered  an  amendment  which 
would  set  the  limitation  on  appropriations 
at  a  sum  not  to  exceed  $14,000,000  for  FY 
1980  only. 
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I  had  a  different  approach  to  the  prob- 
lem; the  amendment  I  offered  in  Commit- 
tee, and  v^•hich  I  am  offering  now.  seeks  io 
set  the  limitation  on  appropriations  at  $11- 
000.000.  a  figure  which  I  feel  represents 
enough  of  an  Increase  for  an  agency  with 
no  enforcement  responsibilities,  nie  De- 
partment of  Justice,  over  which  the  Judi- 
ciary Committee  al^so  has  jurisdiction,  has 
been  the  victim  of  significant  cuts  in  two 
of  its  most  important  programs:  the  Fed- 
eral Bureau  of  Investigation,  which  is  beiiit; 
reduced  by  536  permanent  positions,  with 
its  funding  cut  by  SIO. 221.000  from  the  1980 
projection  and  the  Immigration  and  Natu- 
ralization Service,  which  will  be  reduced  by 
574  permanent  positions  with  a  funding  cm 
of  $18,734,000.  If  these  two  important  ac- 
tivities must  suffer  funding  reductions  dar- 
ing the  next  fiscal  year,  then  the  Civil  Rights 
Commission  can  operate  at  the  same  le\el 
It  did  during  fiscal  year  1979.  My  amend- 
ment would  set  a  celling  at  $11,000,000 
which  Is  2.3';  more  than  the  Commission 
received  last  year. 

There  have  been  a  number  of  allegations 
that  this  Commission  issues  reports  that  are 
at  best  tangential  to  its  Congressionally 
mandated  jurisdiction  and  which  duplicate 
work  performed  by  other  Federal  agencies 
I  agree  somewhat  with  these  critics  To  its 
credit,  the  Commission  has  prepared  sev- 
eral studies  which  have  exhibited  outstand- 
ing scholarship  and  have  been  most  helpful 
to  civil  rights  efforts  nationwide  However, 
I  think  we  could  certainly  do  without  cer- 
tain reports  such  as  "Sex  Bias  in  the  US 
Code"  and  "Window  Dressing  on  the  Set: 
Women  and  Minorities  in  Television".  Even 
If  they  have  merit,  which  they  may,  they 
must  appear  far  down   the  priority   list 

The  real  battle  over  how  much  money  the 
Civil  Rights  Commission  will  have  during 
the  next  fiscal  year  will  be  fought  in  the  Ap- 
propriations Committee.  Nevertheless.  I 
urge  this  House  to  continue  its  fiscal  re- 
sponsibility and  reauthorize  the  Commis- 
sion at  last  year's  level. 

Mr.  Chairman,  that  concludes  <?the 
statement  of  the  gentleman  from  Illinois 
(Mr.  Hydei  .  I  w"ould  like  to  be  identified 
with  it.  He  is  very  knowledgeable  in  the 
area  of  civil  rights  as  a  member  of  that 
subcommittee. 

The  gentleman  from  Wisconsin  'Mr. 
Sensenbrenner  I  has  indicated  that  he 
will  offer  an  amendment  which  would 
hold  the  spending  to  the  level  which  the 
OMB  suggested.  I  think  that  is  a  very 
appropriate  place  to  stop  in  authorizing 
this  Commi.ssion"s  activities  this  year. 
I  do  not  think  it  will  hamper  the  activity 
at  all.  It  w"iU  give  our  continued  support 
to  the  Civil  Rights  Commission's  w"ork 
in  its  traditional  areas  without  however 
jeopardizing  our  dedication  to  fiscal  re- 
sponsibility. 

I  yield  back  the  balance  of  my  time. 
Mr.  Chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,.!  yield  3  minutes  to  the  gen- 
tleman from  Maryland  (Mr.  Mitchell >. 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman.  I  rise  in  support  of  H.R.  2641 

I  want  to  comment  very  briefly  on  the 
importance  of  the  work  done  by  the 
Commission  and  the  necessity  not  only 
for  its  existence,  but  its  expansion. 

It  is  rather  sad,  I  think,  and  I  would 
hope  that  most  of  the  Members  of  the 
House  would  share  my  sadness,  to  note 
that  after  we  have  had  a  series  of  major 
civil  rights  laws  and  an  alleged  change 
of  climate  in  this  country,  racism  and 
discrimination  still  are  deep  and  sys- 
tematic and  pervasive  in  America. 


We  had  the  Brown  decision  some  time 
ago.  but  in  every  major  city  and  in 
every  State,  most  of  our  public  schools 
still  remain  pretty  rigidly  segregated 

If  we  look  at  the  New  York  Times  for 
today,  on  the  front  page  there  is  a  story 
which  points  out  that,  despite  the  fact 
we  have  passed  a  fair-liousing  law.  hous- 
ing remains  pretty  much  segregated  by 
race  in  this  country  today. 

If  my  colleagues  would  look  at  the  mail 
they  receive  from  the  Justice  Depart- 
ment, almost  every  day  they  will  see  a 
notice  where  the  Justice  Department  is 
working  on  cases  in  which  there  are  vio- 
lations of  public  accommodations  laws, 
violations  of  title  VII,  violations  of  every 
major  civil  rights  legislation. 

Just  a  few  short  months  ago,  when  I 
left  one  of  our  major  cities,  traveling 
north  from  there.  I  was  in  the  company 
of  two  other  people.  We  drove  about  50 
miles  north  of  that  major  city.  I  stopped 
to  get  a  milkshake  and  the  others  wanted 
a  milksliake.  and  we  ordered  them. 

The  lady  immediately  put  the  milk- 
shakes in  cartons  to  carry  out. 

I  said,  "No.  We  want  to  drink  them 
here." 

She  pointed  to  a  sign.  The  sign  said — 
and  this  50  miles  away  from  one  of  our 
major  cities — the  sign  said:  "We  reserve 
the  right  to  seat  our  customers." 

II  did  not  matter  that  I  was  a  Member 
of  Congress. 

In  fact,  what  I  am  suggesting  to  my 
colleagues  ;s  that  those  cases  that  go  to 
the  Justice  Department  represent  only 
the  tip  of  the  iceberg. 

Let  me  further  suggest  to  you  w^hy  the 
work  of  the  Commission  must  not  only 
be  maintained,  but  expanded. 

I  am  disturbed,  and  greatly  disturbed, 
as  I  think  every  Member  of  this  House 
ought  to  be  disturbed,  by  the  fact  that 
we  see  the  resurgence  of  the  Ku  Klux 
Klan  activities  in  America. 

I  thought  we  had  gotten  that  kind  of 
abominable  poison  out  of  the  system  of 
this  Nation,  but  we  have  not. 

If  you  have  been  following  the  news 
reports,  you  see  in  Decatur.  Ala.,  where 
these  fools,  who  I  think  are  latent  homo- 
sexuals, dressed  up  in  white  robes,  were 
attempting  to  intimidate  blacks  from 
having  a  march;  and  the  blacks  have 
fought  back,  understandably.  This  Klan 
is  now  boasting  about  the  number  of 
chapters  that  it  has.  youth  chapters,  on 
college  campuses  and  university  cam- 
puses. 
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Surely  the  work  of  the  Commission  is 
needed  more  sorely  than  ever. 

I  would  suggest  that  we  fight  against 
any  attempt  to  reduce  funding  for  the 
work  of  the  Commission,  not  so  much 
just  on  the  basis  of  the  added  responsibil- 
ities of  the  Commission  in  terms  of  tak- 
ing care  of  discrimination  against  the 
aged  and  the  handicapped,  but  the  Com- 
mission needs  to  have  its  funds  expanded 
primarily  to  deal  with  this  new  form  of 
racism  that  is  here  in  America,  this  so- 
phisticated, subtle,  smooth,  I  call  it  vel- 
vet racism — that  is  the  kind  that  is 
the  kind  that  is  smooth  to  the  touch,  it 
yields,  but  it  does  not  confront  you,  but 
nevertheless  it  is  there,  it  is  there  in 
every  aspect  of  our  lives. 

I  would  urge  that  we  support  the  work 


of  the  Commission,  that  we  defeat  any 
amendments  to  cut  it. 

In  closing,  let  me  just  give  the  Mem- 
bers one  other  illustration  as  to  why  we 
need  this  Commission  as  a  watchdog. 
The  genius  of  America,  the  genius  of 
America  has  created  several  million  new 
jobs  over  the  past  3  years,  almost  3  mil- 
lion new  jobs.  Yet,  the  black  unemploy- 
ment rate  remains  substantially  un- 
changed over  the  past  3  years. 

In  addition  to  that,  the  black  unem- 
ployment rate  m  America  has  always 
been  twice  as  high  as  the  white  unem- 
ployment rate,  since  the  end  of  World 
War  II.  The  bottom  line  is  simply  this 
That  while  we  may  have  title  VII  guar- 
anteeing against  discrimination  in  em- 
ployment, racism  still  stands  at  the  hir- 
ing gates.  That  is  why  blacks  remain 
unemployed. 

I  would  urge  the  Members  to  fully 
support  this  bill  before  us,  and  I  would 
specifically  urge  the  Members  to  defeat 
any  amendment  which  would  seek  to  cut 
funding.  To  cut  would  be  the  wrong  thing 
to  do.  because  of  the  added  responsibili- 
ties and  the  climate  in  which  the  Com- 
mission now  operates 

Mr.  SENSENBRENNER  Mr  Chair- 
man. I  yield  5  minutes  to  the  gentleman 
from  Illinois  (Mr  McClgry  > ,  the  dis- 
tinguished ranking  Repubhcan  member 
on  the  Committee  on  the  Judiciary. 

Mr.  McCLORY.  Thank  you  very  much, 
Mr  Chairman. 

I  want  to  commend  the  chairman  of 
the  subcommittee.  Mr.  Edwards,  and  the 
ranking  minority  member.  Mr  Hyde,  as 
well  as  the  other  members  of  the  sub- 
comm.ittee  on  their  work  on  behalf  of 
their  legislation.  I  have  been  an  original 
sponsor  of  this  legislation  and  I  con- 
tinue to  sponsor  it  and  support  it  as  a 
very  useful  tool  in  connection  with  re- 
ducing discrimination  in  America. 

However.  I  think  the  emphasis  which 
was  present  at  the  time  this  Commission 
was  established,  the  subject  of  the  dis- 
crimination against  blacks  in  America, 
has  been  sidetracked  and  diverted  so 
much  that  we  have  very  little  input  in  so 
far  as  that  subjectis  concerned  which  is 
the  subject  to  which  the  gentleman  from 
Maryland  (Mr.  Mitchell i  made  refer- 
ence. We  have  moved  from  discrimina- 
tion against  blacks  to  discrimination 
against  Hispanics  and  Latinos,  which 
took  up  a  great  deal  of  the  time  of  the 
Commission.  And  soon  we  got  into  the 
subject  of  discrimination  against  women, 
and  discrimination  against  the  handi- 
capped, discrimination  against  the  aged 
And  if  it  were  not  for  the  fact  that  the 
committee  tried  to  hold  the  Civil  Rights 
Commission  down,  they  would  be  into 
every  conceivable  type  of  discrimination 
which  it  thought  might  make  headlines 
or  might  attract  publicity  to  the  Com- 
mission. I  have  have  been  one  Who  has 
admonished  the  Commission  to  try  to 
keep  its  eye  on  the  ball  with  regard  to 
the  major  areas  of  discrimination  and 
try  at  the  same  time  to  point  up  the  im- 
provements that  are  being  made  It  seems 
to  me  that  we  can  gain  an  awful  lot  by 
showing  examples  of  the  reduction  in 
discrimination  which  occurs  when  we 
reduce  discrimination  in  housing  and 
discrimination  against  women  and  in 
other  areas  of  discrimination— because 
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these  examples  improve  our  entire  soci- 
ety. Yet  there  has  been  very,  very  little 
emphasis  on  the  numerous  examples  of 
improvements  in  the  Commission  reports 
I  think  it  is  unfortunate.  I  think  it  ha3 
done  a  disservice  by  omitting  reference  to 
the  good  things  that  have  happened  in 
connection  with  our  efforts,  our  efforts 
here  in  the  Compress  and  with  regard  to 
other  legislation  directed  toward  reduc- 
ing discrimination. 

I  have  an  idea  that  these  additional 
funds  are  sought  under  the  pretext  or 
inder  the  excuse  that  they  are  going  to 
i)e  directed  toward  the  new  functions 
'vhich  the  Commission  has  been  given 
'vith  regard  to  the  aged,  and  the  handi- 
capped. These  are  interesting  and  they 
are  important.  But  I  lust  do  not  know 
how  far  reaching  the  Commission's  work 
should  be  It  does  have  limited  author- 
ity: It  points  up.  it  publicizes,  it  attracts 
attention;  principally  attracts  attention 
to  itself,  it  seems  to  me  And  frequently 
I  think  that  through  their  reporting  of 
various  types  of  discrimination  they  tend 
to  divert  our  attention  from  ways  and 
means  by  which  discrimination  can  be 
reduced. 

I  think  sometimes  we  lose  sight  even 
on  the  subject  of  education  In  our  ef- 
forts to  provide  some  magic  formula  for 
improving  the  quality  of  education  we 
think  that  through  different  forms,  dif- 
ferent techniques,  we  can  do  that.  But 
when  I  think,  for  instance,  that  by  pub- 
hcizing  a  subject  such  as  a  teacher's 
quota  and  by  demanding  a  certain  per- 
centage of  black  teachers,  instead  of 
gaging  the  quality  of  the  teacher,  and 
by  ignoring  the  fact  that  the  white 
teacher  might  provide  a  better  opportu- 
nity for  a  black  student  than  a  black 
teacher,  it  seems  to  me  we  are  losing 
sight  of  the  whole  subject  of  what  we 
are  trying  to  do  here  in  this  country— of 
promoting  equality  of  opportunity  for 
all  of  our  countrymen. 

So.  I  think  we  should  consider  the 
Commission  on  Civil  Rights  m  perspec- 
tive, and  I  think  we  should  recognize  its 
usefulness,  its  importance.  I  want  to 
continue  to  support  it.  But.  I  think  it  is 
important  to  keep  it  in  perspective  and 
to  try  to  keep  its  principal  focus  on  those 
major  areas  of  discrimination  which  I 
think  are  so  reprehensible  and  to  which 
it  seems  to  me.  we  are  devoting  not 
enough  time,  and  from  which  our  atten- 
tion is  being  diverted  as  we  branch  out 
into  those  areas  which  mav  attract  at- 
tention but  which,  it  seems  to  me  do 
far  too  little  in  undertaking  to  improve 
the  quality  of  life  in  America 

Mr.  SENSENBRENNER.  Mr  Chair- 
man. I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  mv  time 

Mr.  EDWARDS  of  California  Mr 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Puerto  Rico 

'Mr.  CORRADA). 

Mr.  CORRADA.  Mr.  Chairman.  I  rise 
to  express  my  strong  support  for  HR 
2641,  the  Civil  Rights  Commission  Au- 
thorization bill.  Since  its  creation,  the 
Civil  Rights  Commission  has  been  at  the 
forefront  of  the  movement  and  effort  to 
protect  our  citizens  against  those  who 
wish  to  deprive  them  of  their  rights  be- 


cause of  their  color,  place  of  origin,  re- 
ligion, nationality  or  sex. 

As  an  autonomous  agency  the  Com- 
mission has  undertaken  studies  into  the 
plight  of  different  minorities  in  the 
United  States.  One  of  these  reports  wa.s 
the  October,  1976  publication  'Puerto 
Ricans  in  the  Continental  United  States: 
An  Uncertain  Future."  In  that  excellent 
study,  the  Commission  looked  into  the 
problems  faced  by  Puerto  Ricans  living 
in  the  mainland  and  discovered  that  not 
only  do  we  suffer  discrimination  on  the 
basis  of  the  color  of  our  skin.  but.  also, 
because  of  language  and  cultural  dif- 
ferences. The  number  of  U.S.  citizens 
who  are  of  Puerto  Rican  origin  con- 
tinues to  grow  each  year.  At  present,  we 
are  the  second  largest  Hispanic  group  in 
the  United  States  and.  therefore,  studies 
such  as  the  one  conducted  by  the  Civil 
Rights  Commission  are  of  extreme  im- 
portance in  highlighting  the  problems 
faced  and  offering  suggestions  for  im- 
provement. 

As  with  Puerto  Ricans,  other  minor- 
ities have  been  the  beneficiaries  of  Com- 
mission's deep  commitment.  The  Com- 
mission's goal  of  focusing  on  the  barriers 
faced  by  minorities  increases  the  gen- 
eral public's  awareness  of  their  respon- 
sibility and  duty  to  insure  that  our  fel- 
low citizens  are  measured  according  to 
their  abilities  and  not  discriminated 
against  because  of  the  color  of  their  skin, 
their  language  or  their  name. 

Mr.  Chairman,  I  want  to  urge  all  my 
colleagues  to  support  H.R.  2641  and  to 
cast  their  votes   in   favor   of   the  Civil 
Rights  Commission  authorization  bill. 
1130 

Mr.  EDWARDS  Of  California.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'ClvU  Rights  Com- 
mission Authorization  Act  of  1979". 

Sec.  2  Section  106  of  the  Civil  Rights  Act 
of  1957  (42  use.  1975e)  is  amended  to  read 
as  follows: 

"AXTTHORIZATION    OF    APPROPRIATIONS 

Sec.  106.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act  for  the 
fiscal  year  ending  September  30.  1980.  and  for 
the  fiscal  year  ending  September  30.  1981  " 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2.  beginning 
m  line  7,  strike  out  'such  sums"  and  all  that 
follows  through  "1981"  In  line  9  and  Insert 
in  Ueu  thereof  the  following:  "not  to  exceed 


SI 4, 000 .000  to  carry  out  the  provisions  of 
this  Act  for  tne  fiscal  vear  ending  Septem- 
ber 30.  1980". 

AMENDMENT    TO    THE    COMMITTEE    AMENDMENT 
OFFERED  BV    MR     SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  offer  an  amendment  to  the  com- 
mittee amendment. 

The  Clerk  read  as  follows: 

Amendment  to  the  committee  amendment 
offered  by  Mr  Sensenbrenner:  On  page  2. 
line  10,  strike  "$14,000,000"  and  insert  there- 
for "$11,372,000". 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man and  members  of  the  committee,  the 
amendment  that  is  before  us  presently 
reduces  the  authorization  ceiling  from 
the  $14  million  approved  by  the  Com- 
mittee on  the  Judiciary  to  the  sum  of 
$11,372,000.  I  believe  it  appropriate  at 
this  time  to  give  the  members  of  the 
committee  some  information  as  to  the 
history  of  the  authorization  requests  of 
the  Civil  Rights  Commission. 

At  first  the  Commission  requested 
$13,572,000  of  the  Office  of  Management 
and  Budget.  The  Office  of  Management 
and  Budget  summarily  rejected  that  re- 
quest and  the  Commission  came  back 
with  a  recommendation  of  appropria- 
tion authorization  of  $11,372,000  which 
was  eventually  approved.  This  is  the  sum 
that  is  in  my  amendment  and  represents 
an  increase  over  last  year's  authoriza- 
tion of  $620,000  or  5.8  percent. 

The  Committee  on  the  Judiciary  was 
quite  a  bit  more  generous  with  the  Civil 
Rights  Commission  authorization  in  ap- 
proving the  $14  million  authorization 
ceiling.  That  $14  million  was  more  than 
the  original  request  that  was  summarily 
rejected  by  the  Office  of  Management 
and  Budget.  It  was  more  than  the  sec- 
ond request  which  was  approved  by  the 
Office  of  Management  and  Budget  and 
sent  to  Congress  by  the  President  when 
he  submitted  his  budget  and  it  is  more 
than  anyone  has  requested  for  the  Civil 
Rights  Commission  during  the  entire  au- 
thorization and  appropriation  process  to 
date. 

It  is  my  feeling,  and  I  feel  this  way 
very  strongly,  that  the  Office  of  Man- 
agement and  Budget  figure  of  $11,372,- 
000  will  be  adequate  for  this  commission 
to  discharge  its  very  important  function 
during  the  coming  fiscal  year. 

At  a  time  of  budget  austerity  when  we 
are  being  requested  to  cut  back  on  all 
kinds  of  worthwhile  programs  it  seems 
very  foolish  to  go  all  the  way  up  to  $14 
million,  which  is  an  increase  of  $3,248,- 
000  over  last  year's  budget,  or  a  30.2  per- 
cent increase.  I  would  urge  the  member- 
ship of  the  committee  today  to  support 
my  amendment,  to  go  back  to  what  the 
Office  of  Management  and  Budget  and 
President  have  recommended  so  that 
this  Commission  would  be  given  a  re- 
sponsible and  reasonable  increase  in  its 
budget  authorization  rather  than  a  30.2 
percent  increase  which  is  far  too  high. 

Mr.  VOLKMER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  1 
would  Just  like  to  point  out.  though,  If 
your  amendment  is  adopted  there  will  be 
remaining  very  little  funds  left  to  initiate 
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programs  and  studies  on  discrimination 
because  of  age  and  handicap  which  this 
Congress  dictated  last  year.  Is  that  not 
correct? 

Mr.  SENSENBRENNER.  I  believe  the 
Commission  can  tighten  its  belt  and  con- 
duct the  studies  mandated  to  the  Com- 
mission based  on  the  lower  figure. 

When  Congress  is  reducing  the  budg- 
et of  the  FBI,  when  it  is  reducing  the 
budget  of  the  Immigration  and  Naturali- 
zation Service  with  the  problems  that  we 
have  with  white-collar  crime,  with  ter- 
rorism, with  Illegal  aliens  in  this  coun- 
try, it  seems  very,  very  logical  that  this 
Commission,  which  is  merely  advisory 
and  which  has  no  enforcement  authority, 
can  live  with  a  5.8-percent  increase  or 
$620,000  more  than  it  got  last  year. 

Mr.  BUTLER.  Mr.  Chairman,  would 
the  pentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  'Virginia. 

Mr.  BUTLER.  To  clarify,  what  hap- 
pened last  year  was  an  expansion  of  ju- 
risdiction. It  was  not  a  mandate  to  the 
Commission  at  all.  If  they  do  not  have 
the  funds  of  course  they  cannot  go  into 
that  area.  That  is  wise.  That  is  exactly 
what  the  Office  of  Management  and 
Budget  said  and  that  is  what  the  Con- 
gress said  when  it  got  around  to  appro- 
priating the  money  last  year.  The  Con- 
gress said.  "Yes.  you  are  authorized  to 
go  into  aging  but  you  do  not  have  money 
for  it  so.  therefore,  you  are  not  able  to 
do  it." 

That  was  the  expression  of  the  Com- 
mittee on  Appropriations  and  that  is  the 
expression  of  the  Office  of  Management 
and  Budget.  Certainly  there  was  no  in- 
tention in  the  appropriations  process 
last  year  to  cut  down  on  the  traditional 
areas  of  concern  of  the  Civil  Rights 
Commission.  I  am  sure  the  gentleman 
and  I  both  agree  that  is  not  the  purpose 
of  this  amendment. 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

I  thank  the  gentleman  for  his  re- 
marks. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  appre- 
ciate the  gentleman's  yielding  to  me. 

Following  the  line  of  discussion  just 
offered  by  my  colleague  from  Virginia, 
I  just  want  to  set  the  record  straight. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Sensen- 
brenner was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  SENSENBRENNER.  I  do  yield  fur- 
ther to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  One 
might  deduce,  perhaps  wrongly,  that  the 
action  of  the  Congress  in  permitting  the 
Commission's  going  into  the  problems  of 
the  handicapped  and  our  aged  citizens 
and  then  failing  to  give  them  the  money 
to  do  the  job,  that  would  suggest  to  some 
that  these  problems  are  not  significant. 
I  know  my  colleagues  did  not  want  to 
give  that  impression.  Surely  it  seems  to 


me  that  the  problems  of  discrimination 
against  the  aged  and  the  handicapped 
are  tremendously  important.  Therefore, 
the  argument  ought  to  be  to  put  the 
money  in  so  they  can  follow  through  on 
those  problems. 

Mr.  BUTLER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman   from  Virginia. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent  Mr.  Sensen- 
brenner was  allowed  to  proceed  for  2  ad- 
ditional minutes,  i 

Mr.  BUTLER.  Mr.  Chairman,  would 
the  gentleman  now  yield  to  me? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  Certainly  the  gentle- 
man from  Maryland  will  agree  that  we 
have  studied  the  question  of  the  aging 
and  the  handicapped  pretty  extensively 
in  this  Congress. 

I  have  before  me  a  photograph  of  an 
exhibit  we  had  in  an  earlier  discussion 
of  this  on  the  floor  of  the  House.  The 
photograph  shows  a  very  attractive 
younp  lady  and  by  her  are  three  stacks 
of  books.  I  would  direct  the  attention  of 
the  Committee  to  the  three  stacks  of 
books.  Those  stacks  comprise  the  studies 
on  agin.c  that  we  have  already  had. 

The  mes.sage  I  wanted  to  give  to  the 
membership  when  we  were  discussing 
this  was  perhapr,  v.e  ought  to  have  the 
Civil  Rights  Commission  directing  it- 
self toward  the  traditional  areas  of  dis- 
crimination instead  of  restudying  other 
areas  and  that  is  why  I  objected  to  that. 
I  think  the  message  that  I  had  for  the 
membership  when  I  exhibited  this  was 
recei\ed  by  the  Office  of  Management 
and  Budget  and  received  by  the  Commit- 
tee on  Appropriations  with  some  ap- 
proval. 

No,  we  are  not  assigning  aging  or 
handicapped  lower  priority  at  all.  What 
we  are  saying  is  that  the  Civil  Rights 
Commission  shoud  be  studying  ethnic, 
racist,  and  religious  discrimination  and 
staying  out  of  these  new  areas  until  we 
have  solved  the  problems,  which  as  the 
gentleman  from  Maryland  has  sug- 
gested, may  be  getting  worse  instead  of 
better. 

Mr.  MITCHELL  of  Mar>iand.  Mr. 
Chairman,  would  the  gentleman  yield  to 
me? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  There 
are  over  400.000  studies  done  or  books 
written  on  research  projects  on  discrim- 
ination against  blacks  in  America.  Over 
400.000.  Would  the  gentleman  suggest 
that  because  we  have  completed  400.000 
studies  on  discrimination  against  blacks 
in  America  that  discrimination  no  longer 
exists?  I  do  not  think  there  is  very  much 
merit  in  showing  a  compendium  of  vol- 
umes and  saying  this  completes  the  work 
of  the  Commission  in  those  two  areas  of 
aging  and  the  handicapped. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requisite 


number  of  words  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman.  I  trust  that  this 
amendment  will  be  resoundingly  de- 
feated. I  think  we  should  point  out  to  the 
members  of  the  committee  that  this 
amount  of  $14  million  is  exactly  the  same 
amount  that  we  authorized  last  year  for 
this  coming  fiscal  year.  I  also  point  out  to 
my  good  friend,  the  gentleman  from  Il- 
linois I  Mr.  McClory  < .  he  not  only  voted 
for  it,  but  in  the  report  of  last  year  he 
said — 

I  am  satisfied  that  additional  funding  is 
needed  to  carry  out  these  additional  func- 
tions and  I  do  not  regard  the  authorization 
of  $12,752,000  for  fiscal  year  1979  and  $14 
million  for  fiscal  year  1980  as  excessive  or 
inappropriate. 

So  we  are  talking  about  a  retreat  here. 

It  is  a  retreat  if  the  amendment  of  the 
gentleman  from  Wisconsin  is  agreed  to 
It  is  a  signal  of  retreat  to  the  coiistitu- 
ency  out  m  America,  to  black  Americans. 
to  browr.  .Americans,  to  the  aged,  to  the 
handicapped,  that  we  are  not  willing  to 
go  along  with  what  we  voted  for  1980  last 
year.  That  is  exactly  what  we  are  doing 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  EDWARDS  of  California.  Yes,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  just 
want  to  point  out  that  the  Sll  million 
plus  that  is  being  authorized  if  the 
amendment  is  adopted,  is  an  increase 
over  what  was  used  last  year.  It  is  true 
that  I  suggested  they  needed  additional 
money,  but  they  wull  have  additional 
money:  not  as  much  additional  money  as 
the  gentleman  in  the  well  might  want 
them  to  have,  but  certainly  additional 
money  from  which  they  could  undertake 
this  additional  re.'sponsibility. 

Mr  EDWARDS  of  California.  Mr 
Chairman,  the  gentleman  from  Illinois 
'Mr.  McClorv  has  been  a  stout  advo- 
cate of  cuil  rights  and  civil  liberties  for 
his  entire  lifetime  and  certainly  his  ca- 
reer in  the  Congress.  I  certainly  am  not 
being  critical,  but  I  do  feel  it  is  necessary 
to  make  the  point  that  if  the  amendment 
is  adopted,  we  are  sending  out  the  signal 
that  we  are  retreating  from  the  pasition 
we  took  last  year  on  civil  rights 

Now.  the  Sensenbrenner  amendment 
would  increase  the  Commi-ssion's  author- 
ization $271,000  over  the  amount  that 
was  spent  last  year. 

Mr.  SENSENBRENNER  Mr  Chair- 
man, will  the  gentleman  yield  ^ 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Wisconsin 

Mr.  SENSENBRENNER  Mr  Chair- 
man, the  amendment  which  I  proposed 
is  a  little  bit  more  generous  than  the 
amendment  that  was  proposed  by  the 
gentleman  from  Illinois  <Mr,  Hyde>  in 
committee.  My  amendment  is  $11,372,- 
000,  which  is  a  $680,000  increase  from 
what  was  approved  last  year 

Mr.  EDWARDS  Of  California  Well. 
Mr.  Chairman.  I  thank  the  gentleman 

If  the  amendment  is  approved  there  is 
still  very  little  money  for  the  new  work 
that  was  mandated  by  Congress  Approv- 
al of  the  amendment  would  mean  that 
this  important  work  that  Congress  man- 
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dated  last  year  in  the  95th  Congress  can- 
not even  get  started.  Public  Law  95-478 
was  an  amendment  which  came  from 
another  committee  of  Congress  that 
amended  the  Older  Americans  Act  and 
authorized  and  directed  a  study  on  race 
and  ethnicity  in  Federal  programs.  It 
provided  that  it  be  done  within  18 
months  and  the  Civil  Rights  Commission 
has  not  even  been  able  to  start  on  that 
mandated  program,  because  they  do  not 
have  any  money  for  it. 

The  95th  Congress  also  increased  the 
jurisdiction  of  the  committee  and  said 
that  the  Commission  must  also  study 
discrimination  in  America  against  the 
aged  and  handicapped.  There  will  not  be 
substantial  money,  if  any,  left  in  the 
budget,  if  this  amendment  is  agreed  to. 
for  those  important  subjects. 

Now.  even  yesterday  m  the  other  body, 
in  the  Senate,  an  amendment  was  agreed 
to  in  the  authorization  bill  mandating  a 
study  for  the  Commission  to  undertake 
relating  to  the  subject  of  employment 
practices  under  which  congressional 
employees  are  hired.  We  know  how  im- 
portant that  is.  That  was  the  ca=e  of 
Davis  against  Passman  that  was  recently 
approved  by  the  Supreme  Court  We  all 
understand  that  we  have  big  problems 
here  on  Capitol  Hill  with  regard  to  dis- 
crimination in  congressional  offices  and 
the  Senate  in  its  wisdom  directed  that 
the  Civil  Rights  Commission  study  and 
report  on  this  subject. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  'Mr  Edwards' 
has  expired. 

•  By  unanimous  consent.  Mr,  Edwards 
of  California  was  allowed  to  proceed  for 
3  additional  minutes  ' 

Mr.  BUTLER.  Mr  Chairman,  will  the 
gentleman  yield '^ 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  BUTLER.  Mr  Chairman,  just  as 
a  point  of  information,  is  the  gentleman 
suggesting  to  this  body  that  the  addi- 
tional money  which  the  Commission  will 
have  this  year  will  be  directed  toward 
studying  discrimination  in  the  offices  of 
the  Members  of  the  House  of  Represen- 
tatives? 

Mr.  EDWARDS  of  California.  I  cer- 
tainly did  not  suggest  that.  I  pointed  out 
that  an  amendment  was  agreed  to  by  the 
Senate  yesterday  directing  that  the  Civil 
Rights  Commission  study  the  issue  rais- 
ed by  the  Davis  against  Passman  deci- 
sion of  that  particular  problem 

Another  amendment  adopted  in  the 
Senate  yesterday  directed  the  Civil 
Rights  Commission  to  study  discrimina- 
tion against  ethnic  Americans,  such  as 
Polish-Americans,  Spanish- Americans. 
and  Italian-Americans.  There  is  no 
money  for  that  in  this  budget,  or  even 
less  if  the  amendment  of  the  gentleman 
from  Wisconsin  is  agreed  to. 

.The  Republican  minority  views  m  the 
committee  report,  admit,  very  candidly. 
that  there  will  not  be  enough  money  for 
these  expanded  duties.  The  report  says. 
in  the  minority  views,  that  the  Commis- 
sion wastes  its  money  from  time  to  time 
on  unworthy  projects.  I  must  most  em- 
phatically disagree  with  that  allegation. 
Certainly  that  is  not  considered  true  by 
most  of  the  people  of  America 

Actually,  for  a  relatively  small  amount 


of  money  every  year  the  Commission  has 
added  substantially  to  the  quality  of  life 
in  the  United  States.  Certainly  it  has 
been  truly  described  as  the  conscience  of 
-America. 

Mr.  Chairman.  I  urge  the  Members  not 
to  approve  this  amendment.  Let  us  not 
send  this  message  out  that  the  House  is 
retreating  and  that  we  are  unconcerned 
about  the  responsibilities  that  we  have 
instructed  the  Commission  on  Civil 
Rights  to  take  on  to  help  the  handi- 
capped, to  help  older  Americans.  The 
message  that  we  want  to  send  out  is  that 
we  want  the  Commission  to  continue  the 
essential  work  that  it  does  to  reduce 
racial  tensions  and  make  our  country  the 
world's  model  for  decency  and  fair  play. 

I  urge  that  we  defeat  the  amendment. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

I  will  not  use  my  full  5  minutes,  but  I 
would  like  to  address  myself  to  a  few- 
points  raised  by  the  gentleman  from 
California. 

I  think  also  if  this  is  a  retreat  from 
anything,  it  is  a  retreat  from  fiscal  re- 
sponsibility to  which  we  have  dedicated 
ourselves  this  year.  Now,  when  we  talk 
about  figures,  of  course,  this  House  did 
approve  a  $14  million  authorization  on 
last  year,  but  the  ultimate  legislation,  the 
product  of  conference,  was  an  open 
ended  legislation  for  fiscal  year  1979.  and 
the  authorization  was  open  ended  be- 
cause at  that  time  the  appropriation  had 
been  passed  somewhere  in  the  neighbor- 
hood of  $11,093,000  and  we  had  nothing 
to  argue  about.  That  is  the  working  fig- 
ure that  we  have  for  what  we  spent  and 
we  are  going  to  spend  in  the  fiscal  year 
1979.  counting  supplemental  appropria- 
tions which  are  going  to  probably  be 
necessary.  We  are  in  the  neighborhood  of 
$11,093,000  for  this  year. 

Now.  what  the  amendment  of  the 
gentleman  from  Wisconsin  would  do 
would  increase  that  amount  by  substan- 
tially to  11  million  3  hundred  and  some 
thousand  dollars,  which  is  still  a  sub- 
stantial increase:  but  what  the  bill  would 
do  would  increase  this  year's  $11  million 
to  $14  million  in  authorization. 

Now.  that  is  a  tremendous  increase  in 
these  times  of  austerity  and  the  purpose 
of  it  is  to  go  into  new  areas  of  jurisdic- 
tion and  new  areas  of  study  which  the 
OMB  has  rejected. 

Reading  from  the  Commission's  report: 

Wliat  would  this  extra  money  be  used  for 
by  tlie  Commission? 

It  tells  us  that  it  allows  for  six  new- 
positions — six  new  positions,  and  that 
all  six  new  positions,  it  says,  will  of  ne- 
cessity be  housed  at  the  national  office. 

Now.  what  that  says  is  all  we  are  doing 
is  expanding  the  civil  rights  bureaucracy 
here  in  Washington  by  six  people. 
^  1150 

Mr.  Chairman,  that  is  a  poor  thing  to 
be  doing  when  we  are  telling  the  Amer- 
ican people  that  the  proposition  13  syn- 
drome is  a  message  that  the  Congress  of 
the  United  States  has  received  and  we 
are  trving  to  hold  down  the  expendi- 
tures this  year.  I  am  encouraged  to  note 
that  the  subcommittee  of  the  Committee 
on  Appropriations,  has  at  this  point 
suggested  an  appropriation  of  $11,230,- 


000,  w-hich  is  even  below  the  authoriza- 
tion suggested  by  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
'  Mr.  Sensenbrenner  i  . 

So  we  are  not  going  to  do  any  damage 
by  agreeing  to  this  amendment:  we  are 
not  going  to  do  any  damage  to  the  funds 
that  they  can  reasonably  anticipate  for 
this  Commission  this  year  if  we  agree  to 
this  amendment,  but  we  are  telling  the 
American  people  that  we  accept  the  fis- 
cal responsibility  they  have  told  us  to 
accept  in  this  Congress. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  to  the  committee 
amendment  offered  by  the  gentleman 
from  Wisconsin  i  Mr.  Sensenbrenner  i . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Sensenbren- 
ner i    there  were— ayes  20.  noes  19. 

RECORDED  VOTE 

Mr.  EDWARDS  oi  California.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  130,  noe.<  168 
not  voting  136.  as  follows: 


Abdnor 

.Appleeiate 

.•\shbrook 

-Atkinson 

Bafalls 

Barnard 

Beard.  Tenn. 

Bennett 

Bethnne 

Bowen 

Broomfield 

BroyhlU 

Burgener 

Butler 

Campbell 

Carney 

dinger 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Courier 

Crane,  Daniel 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Derwinski 

Devlne 

Dickinson 

Dornan 

Edwards.  Ala. 

Edwards.  Okia 

English 

Evans.  Del. 

Evans.  Ind. 

Fenwick 

Findley 

Fountain 

Frenzel 

Gephardt 

Gingrich 

Goodllng 

Gradison 


Akaka 

Albosta 
-Alexander 

Ambro 
Anderson, 

Calif. 
Andrews.  N.C 
.Annunzlo 
Anthony 
Bailey 
Baldus 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bereuter 


[Roll  No.   1951 

AYES— 130 

Gramm 

Grassley 

Hagedorn 

Hall.  Tex, 

Hance 

Hansen 

Harsha 

Holt 

Hopkins 

Hubbard 

Hughes 

Hutto 

Ichord 

Ireland 

Jenkins 

Jones.  Okla. 

Kazen 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarslno 

Latta 

Leach.  Iowa 

I. each,  La. 

Leath,  Tex. 

Lee 

Levltas 

Lewis 

Loeffler 

Lott 

McClory 

McDonald 

Madlgan 

Marlenee 

Marriott 

Michel 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 
Murphy,  Pa. 

NOES— 168 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Brademas 

Brodhead 

Brown,  Calif. 

Brown.  Ohio 

Buchanan 

Burlison 

Burton.  Phinip 

Byron 

Carr 

Cavanaugh 


Myers.  Ind. 

Nichols 

O'Brien 

Pashayan 

Paul 

Petri 

Ratlsback 

Regula 

Rhodes 

Rltter 

Robinson 

Roth 

Royer 

Satterfleld 

Sebelius 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Ullman 

Wampler 

Watkins 

White 

Whlttaker 

Whltten 

Winn 

Wylle 

Young,  Alaska 

Young.  Fla. 


Chlsholm 

Conte 

Coughlin 

Danlelson 

Daschle 

de  la  Garza 

Dellums 

Dingell 

Dixon 

Dodd 

Donnelly 

Downey 

Drinan 

Duncan.  Tenn. 

Edgar 

Edwards,  Calif. 
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Emery 

Ertel 

Fascell 

Fazio 

Fish 

Fisher 

Fithlan 

FUppo 

Florio 

Ford.  Mich. 

Ford.  Tenn 

Gaydos 

Glnn 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Cuarlnl 

Gudger 

Guyer 

Hall,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Heckler 

Hefner 

Heftel 

Hollenbeck 

HoUzman 

Howard 

Jacobs 

Jeffords 

Jenrette 

Jones,  N.C. 

Kastenmeier 

Kildee 

Kostmayer 

LaFalce 

Lederer 


Leland 

Long.  La. 

Long.  Md, 

Lowry 

Luken 

Lundlne 

McCormack 

McHugh 

McKinney 

Maguire 

Markey 

Marks 

Matsui 

Mattox 

Mavroules 

MazzoU 

Mica 

Mikulskl 

Mikva 

Minlsh 

Mitchell.  Md. 

Moakley 

MofTett 

Mollohan 

Murtha 

Natcher 

Neal 

Nedzl 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Pevser 

Pickle 

Preyer 

Frltchard 

NOT   VOTING- 136 


Pursell 

Quayle 

Rahall 

Ratchford 

Reuss 

Rinaldo 

Roe 

Rosenthal 

Rostenkowski 

Russo 

Santlni 

Scheuer 

Schroeder 

Seiberllng 

Shannon 

Sharp 

Skelton 

Slack 

Solarz 

Stack 

Steed 

Stokes 

Stratton 

Studds 

Swift 

Thompson 

Traxler 

Vanik 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 

Whitley 

Williams.  Mont 

Wlrth 

Wolpe 

Yates 

Zablockl 


ni. 


Addabbo 

Anderson, 
.Andrews. 
N.  Dak 
Archer 
Ashley 
Asp  in 
AuColn 
Badham 
Bauman 
Beard.  R.I. 
Bevill 
Biaggl 
Bingham 
Bonker 
Bouquard 
Breaux 
Brinkley 
Btooks 
Burton,  John 
Carter 
Chappell 
Cheney 
Clausen 
Clay 

Cleveland 
Coelho 
Collins.  111. 
Conyers 
Corman 
Cotter 

Crane.  Philip 
Davis.  Mich. 
Davis.  S.C. 
Deckard 
Derrick 
Dicks 
Dlggs 
Dougherty 
Duncan,  Oreg 
Early 
Eckhardt 
Erdahl 
Erlenborn 
Evans,  Ga 
Fary 


Ferraro 
Flood 
Foley 
Forsythe 
Fowler 
Frost 
Fuqua 
Garcia 
Gialmo 
Gibbons 
Oilman 
GoIdwr.ter 
Grisham 
Hammer- 
schmidt 
Hawkins 
Kighto*er 

Hinis 

Kinson 

Holland 

Horton 

Huckabv 

Hyde 

Jeffries 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  Tenn. 

Kogovsek 

Lehman 

Lent 

Livingston 

Lloyd 

Lujan 

Lungren 

McCloskey 

McDade 

McEwen 

McKay 

Martin 

Mathls 

Miller.  Calif. 

Mineta 

Mitchell.  NY. 

Moorhead.  Pa 

Murphy.  Ill 

Murphy.  N.Y. 


Myers.  Pa. 

Nelson 

Nolan 

Dakar 

Pepper 

Price 

Quillen 

Rangel 

Richmond 

Roberts 

Rodlno 

Rose 

Rousselot 

Roybal 

Rudd 

Runnels 

Sabu 

Sawyer 

Schulze 

Simon 

Smith.  Iowa 

Spellman 

St  Germain 

Staggers 

Stark 

Stewart 

Stump 

Treen 

Trible 

Udall 

Van  Deerlin 

Vander  Jagt 

Walgren 

Walker 

Whitehurst 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wvatt 

Wydler 

Yatron 

\  oung,  Mo. 

Zeferettl 


Mr.  Grisham  for.  with  Mr  Hawkins  against. 

Mr.  Jeffries  for,  with  Mr.  Dougherty 
against. 

Mr.  Livingston  for,  with  Mr  Horton 
against. 

Mr.  Lungren  for,  with  Mr  McDade  against. 

Mr.  Quillen  for.  with  Mr.  Oilman  against. 

Mr    Rousselot  for.  with  Mr,  Wolff  against. 

Mr   Rudd  for,  with  Mr   Richmond  ajjalnst. 

Mr.  Breaux  for.  w-lth  Mr.  Range!  against. 

Messrs.  GORE.  LONG  of  Maryland, 
and  BROWN  of  Ohio  changed  their  vote 
from  "aye"  to  "no." 

Mr.  ROYER  and  Mr.  FOUNTAIN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Z;  1210 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  pro  tempore  'Mr.  Brademas i 
having  assumed  the  chair.  Mr.  de  la 
Garza,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Com- 
mittee, having  had  under  considera- 
tion the  bill  I  H.R.  2641  •  to  amend  section 
106  of  the  Civil  Rights  Act  of  1957  to 
raise  the  limitation  on  appropriations 
for  the  U.S.  Commission  on  Civil 
Rights,  pursuant  to  House  Resolu- 
tion 272.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPE-\KER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  question  is  on  the  passage  of  the 
bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  McCLORY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  276,  nays  14, 
not  voting  144,  as  follows: 

[Boll  No.   1961 
YEAS— 276 


[Z   1200 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Archer  for.  with  Mr.  Addabbo  against. 

Mr  Badham  for.  with  Mr,  Johnson  of  Cali- 
fornia against. 

Mr.  Philip  M  Crane  for,  with  Mr.  Corman 
against. 

Mr.  Goldwater  for,  with  Mr  Zeferettl 
against. 


Daniel,  R.  W. 

Daniel  son 

Daschle 

de  la  Garza 

Dellums 

Derwinski 

Devlne 

Dickinson 

Dingell 

Dixon 

Dodd 

Donnelly 

Dornan 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 
Edwards.  Okla. 

Emery 

English 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Fascell 

Fazio 

Fenwick 

Findley 

Fisher 

Flthian 

Flippo 

Florio 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Frenzel 

Gaydos 

Gephardt 

Gingrich 

Glnn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Guarlni 

Gudger 

Guyer 

Hagedorn 

HaU.Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanlev 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Howard 

Hubbard 

Hughes 

Hutto 

Ichord 

Ashbrook 
Collins.  Tex. 
Crane.  Daniel 
Dannemeyer 
Hansen 


Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Annunzio 
Anthony 
Applegate 
Atkinson 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  Tenn. 
Bedell 
Beilenson 


Benjamin 

Bennett 

Bereuter 

Bethune 

Blanchard 

Boggs 

Boiling 

Boner 

Bonior 

Bowen 

Brademas 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 


Burlison 

Burton.  PhUllp 

Butler 

Byron 

Campbell 

Carney 

Carr 

Cavanaugh 

Chlsholm 

dinger 

Coleman 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

D'Amours 

Daniel.  Dan 


Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Jones,  N  C. 

Jones.  Okla. 

Kasteiuneler 

Kazen 

Kemp 

K II  dee 

Kostmayer 

LaFalce 

^agomarslno 

Latta 

Leach,  Iowa 

Leach.  La. 

Lederer 

Lee 

Leland 

Levltas 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Luken 

Lundlne 

McClorj- 

McCormack 

McHugh 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Matsui 

Mavroules 

MazzoU 

Mica 

Michel 

Mikulskl 

Mikva 

Miller.  Ohio 

Mlnish 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Murtha 

Myers,  Ind 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

O-Brlen 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

NAYS— 14 

Kelly 
Kindness 
Leath.  Tex 
McDonald 
Murphy.  Pa. 
NOT  VOTING 


Pickle 

Preyer 

Pritchard 

Pursell 

Quayle 

Rahall 

Rallsback 

Ratchford 

Regtila 

Reuss 

Rhodes 

Rinaldo 

Robinson 

Roe 

Rosenthal 

Rostenkowski 

Roth 

Royer 

Russo 

Satterfleld 

Scheuer 

Schroeder 

Sebelius 

Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Skelton 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thcmas 

Thompson 

Traxler 

Ullman 

Vpnlk 

Vento 

Volkmer 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Winn 

Wlrth 

Wolpe 

Wylie 

Yates 

Young.  Alaska 

Young,  Pla. 

Zablockl 


Paul 

Shumway 
Solomon 
S>-mms 


— 144 


Abdnor 
Addabbo 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashley 
Aspln 
AuColn 
Badham 
Bauman 
Beard,  R.I 
Bevill 
Biaggl 
Bingham 
Boland 
Bonker 
Bouquard 
Breaux 


Brinkley 

Brooks 

Burton,  John 

Carter 

Chappell 

Cheney 

Clausen 

Clay 

Cleveland 

Coelho 

Collins.  111. 

Conyers 

Corman 

Cotter 

Crane.  PhUlp 

Davis,  Mich. 

Davis.  S.C. 

Deckard 

Derrick 

Dicks 


Dlggs 

Dougherty 

Early 

Eckhardt 

Erdahl 

Erlenborn 

Evans,  Ga. 

Fary 

Ferraro 

Fish 

Flood 

Foley 

Forsythe 

Fowler 

Frost 

Fuqua 

Garcia 

Gialmo 

Gibbons 

Oilman 
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Goldwater 
Grlsham 
Hammer- 
schmldt 
Hawkins 
Hlghtower 
Hinis 

Hlnson 

Holland 

Horton 

Huckaby 

Hyde 

Jeffries 

Johnson 

Johnson 

Jones,  Tenn 

Kogovsek 

Kramer 

Lehnian 

Lent 

Lewis 

Livingston 

Lioyd 

Lujan 

Lungren 

McCloskey 

McDade 

McEwen 

McKay 
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Calif. 
Colo 


Martin 

Mathis 

Mattox 

MiUer,  Calif. 

Mineta 

Mitrhell.  N.Y. 

Moorhead,  Pa. 

Murphv,  111. 

Murphy.  N.Y. 

Myers.  Pa. 

Nelson 

Noian 

Dakar 

Pepper 

Price 

QiilUen 

Rangel 

Richmond 

R'.tter 

Roberts 

Rodino 

Rose 

Rousseloi 

Roybal 

Rudd 

Runnels 

Sabo 

Santlnl 

Sawyer 

n  1220 


Schulze     I 

Simon 

Smith,  Iowa 

Spellman 

St  Germain 

Staggers 

Stark 

Stewart 

Stump 

Treen 

Trlble 

Udall 

Van  Deerltn 

Vander  Jagt 

Waigren 

Walker 

Whitehurst 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  C  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wvatt 

Wydler 

Yatron 

Young,  Mo. 

Zeferettl 


The   Clerk    announced   the   following 
pairs : 

Mr.  Jones  of  Tennessee  with  Mr.  Abdnor. 
Mr  Mineta  with  Mr.  Fish. 
Ms    Ferraro  with  Mr    QulUen. 
Mrs     Spellman     with     Mr     Anderson     of 
Illinois. 

Mr.  Nelson  with  Mr  Oilman. 
Mr.  Prost  with  Mr  Rousselot. 
Mr.  Addabbo  with  Mr  Hitter 
Mr  Bingham  with  Mr.  Grlsham. 
Mr  Hawkins  with  Mr  Hammerschmldt. 
Mr  Zeferettl  with  Mr  Bauman 
Mr  Young  of  Mis.soviri  with  Mr  Archer. 
Mr.    Cotter    with    Mr     Andrews    of    North 
Dakota,. 

Mr  Chappell  with  Mr  HiIUs 
Mr.  Brooks  with  Mr  Hinson. 
Mr  Glaimo  with  Mr   Badham. 
Mr.  Ftiqua  with  Mr  Carter. 
Mr  Garcia  with  Mr  Cheney. 
Mr  Pepper  with  Mr   Clausen. 
Mr.  Price  with  Mr   Kramer. 
Mr,  Richmond  with  Mr  Lewis. 
Mr  Rangel  with  Mr  Liyingston, 
Mr.  Blaggl  with  Mr  Treen. 
Mr  AuCoin  w'.-h  Mr  Trlble. 
Mr.  Flood  with  Mr  Horton. 
Mr,  Foley  with  Mr  Hyde, 
Mr  Corman  with  Mr  DavLs  of  Michigan. 
Mr.  Clay  with  Mr  Deckard. 
Mr  Santlnl  with  Mr  Ltijan.  I 

Mr  Staggers  with  Mr  Lungren.  ' 

Mr,  Stark  with  Mr  Martin 
Mr  Rodino  with  ^^-  Dougherty 
Mr  Van  Deerlin  with  Mr.  Eckhardt. 
Mr    Charles  H    Wilson  of  California  with 
Mr  Erdahl  j 

Mr  WolfT  with  Mr  Erlenborn  ' 

Mr   Wright  with  Mr  Mitchell  of  New  York 

Mr.  Yatron  with  Mr  McEwen, 
Mr    Murphy  of  New  York  with  Mr,  Aspln. 
Mr    Moorhead   of   Pennsylvania   with   Mr. 
Brinklev 

Mr  Udall  with  Mr   Cleveland 

Mr.  Dlggs  with  Mr  Coelho. 

Mr.  Early  with  Mr  Philip  M.  Crane. 

Mr.  Fary   with   Mr    Davis  of  South  Caro- 
lina. 

Mr    Murphy  of  Illinois  with  Mr    Evans  of 
Georgia 

Mr.  Miller  of  California  with  Mr  Forsythe 

Mr  Stump  with  Mr  Gibbons 

Mr,  Stewart  with  Mr  Goldwater, 

Mr  Fowler  with  Mr  Holland  I 

Mr  Ashley  with  Mr  Huckaby 

Mr.     Beard    of    Rhode    Island     with     Mr 
JefTrles. 

Mr.  BevUl  with  Mr.  Johnson  of  Colorado. 

Mr.  Boland  with  Mr.  Kogovsek. 

Mr.  Johnson  of  California  with  Mr.  Lent. 


Mr.  Lloyd  with  Mr  McCloskey. 

Mr.  Conyers  with  Mr  McDade. 

Mrs.  Collins  of  Illinois  with  Mr  Myers 
of  Pennsylvania. 

Mr  Derrick  with  Mr.  Nolan. 

Mr.  Dicks  with  Ms.  Oakar. 

Mr  Mattox  with  Mr.  Roberts. 

Mr  Mathis  with  Mr.  Rose. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Rudd 

Mr.  Lehman  with  Mr  Sabo 

Mr.  Breaux  with  Mr  Sawyer. 

Mrs.  Bouquard  with  Mr.  Schulze. 

Mr.  Honker  with  Mr.  Vander  Jagt. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Waigren. 

Mr.  John  L.  Burton  with  Mr.  Walker. 

Mr.  McKay  with  Mr.  Whitehurst. 

Mr.  St  Germain  with  Mr.  Williams  of  Ohio. 

Mr.  Smith  of  Iowa  with  Mr   Bob  Wilson. 

Mr.  Simon  with  Mr  Wyatt. 

Mr.  Runnel.s  with  Mr  Wydler 

Mr.  Roybal  with  Mr.  Hlghtower. 

Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recoru;ider  was  laid  on 
the  table. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  a  simi- 
lar Senate  bill  iS.  721),  to  amend  the 
Civil  Rights  Act  of  1957  to  authorize  ap- 
propriations for  the  United  States  Com- 
mission on  Civil  Rights  for  fiscal  vear 
1980. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  721 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
106  of  the  Civil  Rights  Act  of  1957  (42  U.S.C 
1975e)  Is  amended  by  striking  out  "1979" 
and  Inserting  in  lieu  thereof  "1980". 

Sec.  2.  Section  104fa)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975c(a)(2))  Is 
amended  by  Inserting  at  the  end  thereof  the 
following: 

"(7)  no  later  than  April  1,  1980,  the  Com- 
mission shall  study  and  report  to  the  Con- 
gress and  the  President  the  legal  questions 
Involved  In  eliminating  the  legislative 
branch's  exemption  from  the  Civil  Rights 
Act  and  the  Commission  shall  further  In  Its 
report  recommend  the  various  means  to  re- 
solve such  questions". 

Sec.  3.  Section  1975(b)  of  title  42,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Commission 
shall  continue  to  appraise  the  laws  and  pol- 
icies of  the  Federal  Government  with  re- 
spect to  denials  of  equal  protection  of  the 
laws  under  the  Constitution  Involving  Amer- 
icans who  are  members  of  eastern-  and 
southern-European  ethnic  groups  and  shall 
report  Its  findings  to  the  Congress.  Such  re- 
port shall  Include  an  analysis  of  the  adverse 
consequences  of  affirmative  action  programs 
encouraged  by  the  Federal  Government  upon 
the  equal  opportunity  rights  of  these  Amer- 
icans.". 

MOTION  OFFERED  BY  MR.  EDWARDS  OF  CALIFORNIA 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr      Edwards     of     California     moves     to 
.   strike  out  all  after  the  enacting  clause  of  the 


Senate    bill.    S.    721     and    to   insert    In   lieu 

thereof  the  previsions  of  the  bill,  H.R.  2641. 

as  passed,  as  follows: 

That    this   Act   may   be   cited   as   the    "Civil 

Rights    Commission    Authorization    Act    of 

1979". 

Sec.  2.  Section  106  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C,  19756)  is  amended  to  read 
as  follows: 

"AUTHORIZATION    OF    APPROPRUTIONS 

"Sec  106  Tliere  are  authorized  to  be  ap- 
propriated not  to  exceed  $14,000,000  to  carry 
out  the  provision.s  of  this  Act  for  the  fiscal 
year  ending  September  30,  1980.". 

Amend  the  title  so  as  to  read;  "An  Act  to 
amend  section  106  of  the  Civil  Rights  Act  of 
1957  to  raise  the  limitation  on  appropria- 
tions for  the  United  States  Commission  on 
Civil  Rights,", 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was  amend- 
ed so  as  to  read:  "A  bill  to  amend  sec- 
tion 106  of  the  Civil  Rights  Act  of  1957 
to  rai.se  the  limitation  on  appropriations 
for  the  United  States  Commission  on 
Civil  Rights." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  iH.R.  2641)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr,  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  by  the  gentleman 
from  California? 

There  was  no  objection. 


-   1230 
REPORT  ON  RESOLUTION  PROVID- 
ING   FUNDS    FOR    FURTHER    EX- 
PENSES      OF       COMMITTEE       ON 
HOUSE  ADMINISTRATION 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  96-258'  on 
the  resolution  <H.  Res.  268'  providing 
funds  for  the  further  expenses  of  the 
Committee  on  House  Administration, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


AUTHORIZING  ESTABLISHMENT  OF 
OLMSTED  NATIONAL  HISTORIC 
SITE  IN  MASSACHUSETTS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  considera- 
tion of  the  bill  (H.R,  2374)  to  authorize 
the  establishment  of  the  Frederick  Law 
Olmsted  National  Historic  Site  in  the 
State  of  Massachusetts,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  iMr.  Phillip 
Burton) . 

The  motion  was  agreed  to. 
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IN    THE    COMMITTEE  OF    THE    WHOLE 


Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R,  2374,  with 
Mr.  Ratchford  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
California  iMr.  Phillip  Burton  i  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Nebraska  iMr.  Bereuter) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California    ^Mr.  Phillip  Burton). 

Mr  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  2374  provides  for 
the  establishment  of  a  National  Historic 
Site  to  honor  the  pioneering  work  of 
Frederick  Law  Olmsted.  This  bill  follows 
the  most  significant  and  effective  efforts 
of  Congressman  Robert  Drinan  to  gain 
recognition  for  Olmsted's  remarkable 
contributions  to  the  American  scene.  The 
Committee  on  Interior  and  Insular  Af- 
fairs thoroughly  evaluated  this  proposal 
in  its  u.sual  bipartisan  manner  and  H.R. 
2374  represents  this  effort. 

Congressman  Douglas  Bereuter  was 
particularly  helpful  to  the  committee 
through  his  efforts  to  personally  view  the 
site  and  evaluate  the  proposal. 

Mr.  Chairman,  the  following  is  a  brief 
explanation  of  H.R.  2374; 

Section  1  of  H.R,  2374,  as  amended, 
establishes  the  Frederick  Law  Olmsted 
National  Historic  Site  in  Brookline,  Mass. 
The  Secretary  of  the  Interior  is  author- 
ized to  acquire  the  home  and  office  of 
Frederick  Law  Olmsted,  including  the 
documents,  equipment,  and  other  mate- 
rials comprising  the  Olmsted  archival 
collection.  He  is  also  authorized  to 
acquire  adjacent  lands  to  properly  op- 
erate and  protect  the  site. 

The  committee  is  concerned  that  the 
Secretary  act  as  expeditiously  as  possible 
to  acquire  the  property  and  the  archival 
collection.  The  committee  notes  that  the 
archival  collection  in  particular,  should 
be  placed  under  the  immediate  protec- 
tion of  the  Department  of  the  Interior. 

Section  2  requires  the  Secretary  of  the 
Interior  to  administer  the  historic  site 
in  accordance  with  applicable  law.  The 
Secretary  is  also  authorized  to  enter  into 
cooperative  agreements  to  properly  pro- 
tect and  manage  the  archival  collection, 
and  is  directed  to  periodically  report  his 
progress  to  specified  committees  of  the 
Congress  as  to  the  conclusion  of  the  ac- 
quisition and  protection  agreements. 

The  committee  feels  that  the  protec- 
tion of  the  archival  collection  will  require 
considerable  expertise  in  preservation 
of  rare  documents  which  is  not  available 
within  the  National  Park  Service,  and 
that  the  Secretary  should  have  the  nec- 
essary authority  to  obtain  the  best  pos- 
sible expertise  to  carry  out  the  intent  of 
the  act. 

Section  3  establishes  the  authorization 
for  funding. 

In  addition  to  the  efforts  of  our  col- 


leagues. I  want  to  commend  our  diligent 
and  talented  staffers  in  the  person  of 
Dale  Crane  and  Clay  Peters  for  their 
contributions. 

Needless  to  say,  this  bill  reflects  the 
long  standing  interest  and  support  of  the 
American  Association  of  Landscape 
Architects  and  their  local  affiliates. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Massachusetts  iMr.  Drinan  i 
such  time  as  he  may  consume, 

Mr.  DRINAN  I  am  pleased  to  rise  in 
support  of  my  bill  to  establish  the  Fred- 
erick Law  Olmsted  National  Historic 
Site  in  Brookline,  Mass.,  which  I  am 
proud  to  say  is  a  part  of  my  congres- 
sional district. 

Mr.  Chairman.  I  cannot  thank  enough 
the  distinguished  gentleman  from  Cali- 
fornia 'Mr.  Phillip  Burton i  for  his 
leadership  m  this  mailer  and  for  the  ex- 
peditious way  in  vvliich  he  has  brought 
this  bill  to  the  floor  and  hopefully  into 
law. 

We  are  also  very  honored  and  privil- 
eged. Mr.  Chairman,  to  have  the  support 
of  the  gentleman  from  Kansas  i  Mr. 
Sebelius'  .  the  ranking  minority  member 
of  the  subcommittee,  as  well  as  the  sup- 
port of  the  gentleman  from  Nebraska 
<  Mr,  Bereuter  ' .  I  should  point  out  that, 
to  the  best  of  my  knowledge,  the  gentle- 
man from  Nebraska  ■  Mr.  Bereuter  i  ,  a 
graduate  of  the  Harvard  Graduate 
School  of  Design,  is  tiie  first  urban  plan- 
ner who  has  become  a  Member  of  our 
body.  He  visited  the  site  and  has  demon- 
strated extraordinary  resourcefulness 
with  regard  to  this  legislation. 

Yesterday,  Mr.  Chairman,  the  Senate 
approved  similar  legislation  to  designate 
the  01m.sted  National  Historic  Site  and 
to  provide  permanent  protection  for  the 
Olmsted  archival  collection.  I  do  hope 
that  my  colleagues  will  do  likewise  today. 

In  tlie  6  years  since  I  first  introduced 
legislation  similar  to  H.R.  2374,  recog- 
nition of  and  appreciation  for  Olm- 
sted's tremendous  contributions  to  the 
United  States  has  steadily  grown.  Today, 
Olmsted  is  generally  acknowledged  as 
the  founder  of  the  disciphnes  of  land- 
scape architecture  and  city  and  regional 
planning,  and  he  is  increasingly  recog- 
nized as  a  ma  tor  influence  in  the  history 
of  the  United  States. 

As  I  am  sure  my  colleagues  are  well 
aware,  Olmsted  was  the  first  to  reject 
the  conventional  wisdom  of  the  mid- 
19th  century  which  held  that  cities  were 
inevitably  crowded  and  ugly.  Olmsted 
recognized  that  nature  had  to  be 
brought  into  balance  with  man-made 
environments  if  cities  were  ever  to  be 
"livable,"  and  thus  he  began  an  unprece- 
dented effort  to  bring  greenery  and  open 
spaces  into  the  Nation's  urban  areas. 

Olmsted's  flrst  park  was  Central  Park 
in  New  York  City,  which  was  built,  as 
were  so  many  of  the  urban  parks,  on  a 
base  of  dumps  and  swampland.  Sixt«en 
other  major  urban  parks  followed,  in- 
cluding Jackson  Park  in  Chicago.  Belle 
Island  in  Detroit,  South  Park  in  Buffalo, 
Golden  Gate  Park  in  San  Francisco,  and 
the  "Emerald  Necklace"  park  system  in 


Boston,  which  was  the  Nation's  first  ex- 
ample of  regional  planning 

In  addition  to  these  parks.  Olmsted 
designed  much  of  the  grounds  which  sur- 
round this  Chamber.  Mr.  Chairman,  and 
planned  the  landscaping  for  the  White 
House,  the  Lincoln  Memorial,  and  the 
National  Zoo.  Some  other  significant  ex- 
amples of  Olmsted's  design  include  the 
State  Capitols  of  New  York  and  Alabama, 
the  Biltmore  Estate  in  Asheville.  N.C.,  the 
master  plan  for  Stanford  University, 
which  remains  the  model  for  campus 
planners,  and  the  Riverside  development 
in  Illinois,  which  was  a  very  early  ex- 
ample of  city  planning.  In  all,  Mr.  Chair- 
man, 48  of  the  projects  he  designed 
have  been  designated  national  hist»ric 
landmarks. 

Public  Law  94-518,  which  this  House 
approved  about  3  years  ago.  directed  the 
Secretary  of  the  Interior  to  study  the 
feasibility  and  suitability  of  establishing 
the  Olmsted  home  and  office  in  Brook- 
line. Mass.,  as  a  national  historic  site 
Congre.ss  in  February,  concluded  that 
the  Olmsted  Associates  archival  collec- 
tion, which  includes  over  150.000  orig- 
inal drawings  and  plans,  63.000  photo- 
graphs, and  much  of  Olmsted's  original 
drawing  equipment  and  office  furnish- 
ings, has  "extreme  national  and  inter- 
national significance.."  This  collection- 
still  housed  in  Olmsted's  original  home 
and  office  in  Brookline — is  the  largest 
and  one  of  the  most  important  sources  of 
information  regarding  the  history  of  en- 
vironmental design  in  the  United  States. 

This  collection.  Mr.  Chairman,  is  of 
tremendous  value  not  only  to  scholars, 
but  to  the  many  agencies  and  organiza- 
tions which  utilize  Olmsted's  documents 
to  restore  his  projects  to  their  original 
design.  Unfortunately,  as  the  Park  Serv- 
ice noted  in  its  study,  "a  potential  exists 
that  the  'Olmsted'  site  and  collection 
will  be  lost  forever.  "  Mr.  Artemas  Rich- 
ardson, the  current  owner,  who  contin- 
ues to  operate  Olmsted  Associates  in  its 
original  offices,  no  longer  has  the  means 
to  maintain  the  offices  and  collection. 
Thus  the  collection,  which  is  already 
rapidly  deterioratmg  due  to  poor  stor- 
age conditions,  may  soon  be  split  up  and 
sold. 

In  the  words  of  the  Washington  Post, 
legislation  is  needed  to  "protect  and  pre- 
serve the  Olmsted  legacy."  H.R.  2374 
would  establish  "Fairsted."  Olmsted's 
permanent  home  and  office  in  Brook- 
line. as  a  national  historic  site.  In  ad- 
dition, it  would  authorize  the  Secretary 
of  the  Interior  to  enter  into  a  cooperative 
agreement  with  an  appropriate  entity, 
such  as  the  Library  of  Congress  or  the 
Harvard  Graduate  School  of  Design,  to 
provide  for  the  management  of  the  ar- 
chival collection.  Clearly,  in  view  of  ar- 
chitecture's underrepresentation  in 
Americas'  parks  and  historic  sites.  Fair- 
sted would  make  a  logical  addition  to  the 
national  park  system. 

Mr.  Chairman,  I  am  pleased  and  proud 
to  point  out  that  this  legislation  enjoys 
broad  bipartisan  support  in  Congress  as 
well  as  the  support  of  the  administra- 
tion. H.R.  2374  has  been  strongly  en- 
dorsed by  scholars  in  the  design  and  con- 
servation disciplines,  and  has  widespread 
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public  backing.  I  hope  that  my  colleagues 
will  overwhelmingly  approve  this  bill 
and  once  again.  Mr.  Chairman.  I  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  California  i  Mr. 
Phillip  Btjrton  > .  for  his  expeditious 
conduct  of  this  legislation. 

In  closing.  I  would  only  add  that  I 
consider  it  particularly  appropriate  that 
the  national  park  system,  which  Olmsted 
helped  to  establish,  should  now  be  used 
to  protect  his  work  and  to  celebrate  his 
memory. 

D  1240  I 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Ohio  i  Mr.  Seiberling  ■ . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  commend  the  distinguished 
gentleman  from  California  for  bringing 
out  this  bill,  and  the  distinguished 
gentleman  from  Massachusetts  for  his 
lead  in  getting  it  before  the  committee. 

Frederick  Law  Olmsted  is  not  suffi- 
ciently recognized  for  being  one  of  the 
tnily  creative  minds  produced  by  this 
country.  He  is  the  founder  of  the  science 
and  art,  if  you  will,  of  land.scape  archi- 
tecture and  one  of  the  pioneers  of  land 
use  planning.  The  great  west  porch  of 
the  Capitol  was  designed  by  Frederick 
Law  Olmsted.  He  is  recognized,  perhaps, 
more  even  in  Eiirope  than  in  this  coun- 
try, as  being  one  of  the  great  creative 
geniuses  of  American  history. 

I  think  it  is  entirely  fitting  that  we 
take  this  step  today  to  make  his  home  a 
national  historic  site  where  we  can  pre- 
serve for  all  persons  interested  in  his  re- 
markable collection  of  writings  and 
drawings  and  other  artifacts. 

I  have  some  particular  interest  in  this, 
because  the  Olmsted  brothers  firm, 
which  survived  his  death  for  many  years 
was  the  firm  that  did  the  landscape 
architecture  for  my  family's  home  in 
Akron,  Ohio.  Stan  Hywet  Hall,  which  it- 
self is  now  a  museum  and  historic  home. 

Mr.  Warren  Manning  of  that  firm  was 
the  landscape  architect  not  only  for 
that,  but  manv  other  famous  houses,  in- 
cluding Biltmore  in  North  Carolina.  That 
same  firm  did  a  survey  for  the  Akron 
Metropolitan  Park  System  'n  the  1920's. 
Their  principal  recommendation  was 
that  the  Cuyahoga  Valley  north  of  Akron 
between  Cleveland  and  Akron  must  be 
preserved  as  scenic  or  open  space  for  a 
rural  park 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  2  additional  minutes  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING  Mr  Chairman,  that 
recommendation  by  the  Olmsted  broth- 
ers firm  and  that  study  of  the  Cuvahoga 
Valley  laid  the  groundwork  for  the  even- 
tual action  of  this  Congress  manv  vears 
later,  50  years  later  to  be  precise,  for 
creaUng  the  Cuyahoga  Valley  National 
Recreation  Area 

The  legacy  of  Frederick  Law  Olmsted 
can  be  seen  all  over  this  country  and. 
indeed,  the  world  in  terms  of  awaken- 
ing people  to  the  Importance  of  protect- 
ing natural  areas.  He  is  the  person  who 
laid  out  Central  Park  in  New  York  City 
and  Manhattan  Island  at  a  time  when 
people  said,     Oh,  what  is  the  sense  of 


putting  that  into  a   park  way  uptown 
where  nobody  will  ever  see  it?" 

That  IS  the  kind  of  vision  that  we  need 
today  and  that  the  gentleman  from  Cali- 
fornia in  particular  has  provided.  I  think 
it  is  most  fitting  that  we  are  giving  ap- 
propriate recognition  by  making  Fred- 
erick Law  Olmsted's  home  a  national 
historic  site. 

Mr.  Chairman,  I  also  commend  the 
gentleman  from  Nebraska  iMr.  Bereu- 
TER I  for  his  interest  in  this,  and  the 
gentleman  from  Kansas  iMr.  Sebeliusj 
for  his  interest  and  leadership  in  this 
field.  It  is  fitting  that  this  is  supported 
on  a  nonpartisan  basis,  because  this  is 
truly  a  nonpartisan  matter. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  rise  in  support  of  the  pend- 
ing bill. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment '' 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  once  again, 
but  I  also  want  to  just  say  that  I  mis- 
spoke. I  want  to  commend  the  ranking 
minority  member  of  the  subcommittee, 
the  gentleman  from  Kansas  <Mr.  Keith 
Sebelius  I ,  who  has  also  been  very,  very 
active,  and  very  resourceful  in  connec- 
tion with  this  legislation. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  distin- 
guished chairman. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, first,  I  would  like  to  ask  my  distin- 
guished colleague  how  the  gentleman 
feels  about  receiving  this  field  promotion 
so  early  in  the  game. 

I  know  it  would  interest  the  startled 
response  of  our  dear  colleague,  the  gen- 
tleman from  Kansas  (Mr.  Sebelius*, 
who  I  would  like  at  this  time  to  reflect 
my  own  warmest  commendation  for  his 
leadership  in  this  respect,  as  well  as  all 
the  matters  that  are  before  our  subcom- 
mittee. Having  noted  the  contribution 
of  the  gentleman  from  Kansas,  I  would 
like  to  emphatically  underscore  the 
enormous  contribution  made  by  the  gen- 
tleman from  Nebraska  'Mr.  Bereuter). 
I  think  the  gentleman's  addition  to  our 
committee  has  already  left  its  very  posi- 
tive impression  and  mark.  I  look  for- 
ward to  working  with  the  gentleman  in 
the  months  and  years  ahead. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  distinguished  chairman,  the 
gentleman  from  CaUfornia  '  Mr.  Burton) 
and  appreciate  the  generosity  of  his 
comments,  and  especially  his  leadership 
in  bringing  this  bill  to  the  floor. 

I  would  like  also  to  commend  the  wis- 
dom and  foresight  of  the  gentleman 
from  Massachusetts  'Mr.  Drinan)  for 
introducing  the  legislation. 

Mr  Chairman,  not  wishing  to  start  a 
border  conflict  between  Kansas  and  Ne- 
braska, and  being  mentioned  as  coming 
from  Kansas  in  the  Washington  Post 
last  week.  I  give  all  due  deference  to  the 
ranking  minority  member,  the  gentle- 
man from  Kansas  'Mr,  Sebeliusi. 

Mr.  Chairman,  I  rise  in  support  of  the 


pending  bill,  H.R.  2374,  to  establish  the 
Frederick  Law  Olmsted  Historic  Site.  It 
is  a  noncontroversial  measure,  but  one 
that  is  important  if  we  are  to  move 
promptly  to  preserve  the  historic  contri- 
butions made  by  one  of  our  Nation's  pre- 
eminent landscape  architects. 

Recognizing  that  Members  of  the 
House  may  wonder  why  a  Congressman 
from  Nebraska— a  freshman  at  that — is 
so  interested  in  this  particular  bill.  I 
would  like  to  begin  by  addressing  that 
point. 

I  hold  a  graduate  degree  in  urban 
planning  from  the  Harvard  Graduate 
School  of  Design  in  Cambridge.  Mass.. 
and  am.  I  understand,  the  first  urban 
planner  to  be  elected  to  the  Congress  of 
the  United  States.  It  was  as  a  student 
that  I  first  learned  about  the  unparal- 
leled accomplisiiments  of  Frederick  Law 
Olmsted.  As  an  urban  planner.  I  have 
developed  an  appreciation  for  the  contri- 
bution he  m.ade  to  my  profession  and 
came  to  recognize  the  incalculable  role 
he  played  in  improving  the  quality  of  life 
in  our  Nation's  cities. 

Needless  to  say.  I  was  very  pleased 
when  as  a  newly  appointed  member  to 
the  House  Subcommittee  on  National 
Parks,  the  bill  designating  the  Frederick 
Law  Olmsted  Historic  Site,  came  up  for 
consideration.  Because  of  my  back- 
ground and  familiarity  with  the  area, 
the  distinguished  chairman  of  the  sub- 
committee. Congressman  Phillip  Bur- 
ton, asked  me  to  take  a  larger  role  in 
the  markup  of  H  R.  2374.  Additionally, 
he  authorized  my  trip  to  Brookline  and 
Crimbridge  to  review  the  site  and  discuss 
any  outstanding  questions  our  commit- 
tee had  with  respect  to  acquiring  and 
preserving  the  property  and  Olmsted 
collection. 

There  is  no  doubt  in  my  mind  that 
Congress  should  designate  the  Olmsted 
home  and  office  as  a  national  historic 
site.  A  study,  authorized  by  Congress  in 
1976.  and  completed  earlier  this  year  by 
the  National  Park  Service  concurs  with 
this  assessment.  Having  recently  visited 
the  site.  I  am  convinced  that  the  plans, 
drawings,  books,  documents,  lithographs, 
slides,  office  records,  photographs,  im- 
pressive index  system,  et  cetera,  con- 
stitute a  national  treasure  in  a  true  sense 
of  the  word.  Their  preservation,  inter- 
pretation, and  display  will  be  a  major 
task  and  one  that  must  begin  .soon  to 
lialt  the  gradual  deterioration  of  the  ma- 
terial and  to  protect  it  from  complete  de- 
struction by  fire  or  other  calamity. 

After  seeing  the  Olmsted  site  and 
material  I  am.  first,  entirely  convinced 
that  their  acquisition  and  display  for 
public  viewing  and  use  is  in  the  national 
interest;  second,  that  the  Olmsted 
archival  material  should  be  kept  intact, 
in  one  location:  and  third,  that  the  Olm- 
sted collection  will  be  of  greatest  interest 
and  significance  if  it  is  kept  and  dis- 
played on  the  site  of  the  Olmsted  office 
and  home.  Seeing  the  materials  in  con- 
junction with  the  picturesque,  fully 
equipped  design  studies  and  printing 
shop  will  greatly  enhance  the  public's 
understanding  and  appreciation  of  Olm- 
sted, landscape  architecture,  park 
planning,  and  early  city  planning  prac- 
tices. 
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While  it  is  certainly  only  my  first,  in- 
dependent impression.  I  think  that  some 
attention  might  eventually  be  given  to 
the  large  open  area  adjacent  to  the  Olm- 
sted parcel  on  the  south.  It  would  seem 
to  be  that  the  contour  of  that  area  and 
the  character  of  this  fine  surrounding 
residential  area  suggest  that  a  major  in- 
terpretation center  for  the  Olmsted  col- 
lection could  be  built  on  that  site.  While 
some  of  the   archival  material  can  be 
displayed  in  the  workshop,  the  fire  dan- 
ger of  those  wooden  structures  and  the 
size  of  the  collection  will  eventually  re- 
quire additional  display  area  if  the  site 
is  to  approach  its  potential  as  an  his- 
toric  site.    Such   a    structure   could   be 
placed  underground,  with  exterior  ex- 
posure only  on  the  north  side.  Since  the 
city  of  Brookline  is  already  discussing 
that  site  as  a  park,  entirely  compatible 
(even  complementary   joint  usage  is  a 
possibility.  Parking  could  be  either  land- 
scaped, surface  parking  on  that  site  or 
underground. 

The  distinguished  chairman  of  the 
subcommittee  has  already  discussed  the 
provisions  of  the  bill.  I  will  shortly  offer 
on  behalf  of  the  committee  a  technical 
amendment  inserting  several  new  cost 
figures  which  were  not  available  to  our 
committee  at  the  time  the  report  was 
filed. 

I  urge  my  colleagues  to  support  the 
bill.  I  think  Congress  and  the  American 
people  will  be  well  served  by  the  passage 
of  a  bill  that  will  allow  us  to  preserve 
for  all  time  the  genius  of  a  man  whose 
contribution  to  American  life  is  un- 
questioned. 

Mr  Chairman,  I  would  now  like  to 
yield  to  my  distinguished  colleague  and 
neighbor  from  Kansas,  Mr.  Sebelius.  I 
yield  2  minutes  to  the  gentleman. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman  I  will  be  brief  in  my 
remarks. 

Mr.  Chairman,  I  support  the  bill  now 
under  consideration  which  would  estab- 
lish the  Frederick  Law  Olmsted  National 
Historic  Site  in  Massachusetts.  Frederick 
Law  Olmsted  was  America's  first  and  one 
of  our  greatest  landscape  architects. 
Many  of  the  best  of  our  Nation's  city 
parks  were  planned  by  him,  and  he  also 
exerted  considerable  influence  over  the 
grounds  of  the  U.S.  Capitol.  One  of  his 
predominate  themes  was  to  bring  nature 
and  the  rural  scene  to  the  city,  and  by 
the  end  of  his  career  he  had  exerted  a 
great  and  significant  influence  on  the 
field  of  park  planning  in  the  United 
States. 

Mr.  Chairman,  there  are  several  fea- 
tures of  this  bill  which  I  would  like  to 
highlight. 

I  believe  it  should  be  clarified  that  it 
was  the  committee's  intention  that  all 
furnishings  of  the  home  and  office,  as 
existed  during  the  time  of  Olmsted's 
occupancy,  are  authorized  for  acquisition 
under  this  legislation. 

The  bill  also  provides  in  section  2(ai 
that  most,  if  not  all,  of  the  archival  col- 
lection is  to  be  kept  on  site.  The  national 
significance  of  this  new  national  park 
system  unit  is  attained  not  by  the  home 
and  office  structures  alone,  but  by  the 
combination  of  the  structures  and  the 
archival  collection. 


The  committee  felt  very  strongly  that 
the  archival  collection  be  acquired  very 
expeditiously,  and  that  protection  and 
preservation  work  on  the  collection  also 
begin  immediately.  Section  2<ci  of  the 
bill  speaks  to  this  by  directing  the  Sec- 
retary of  the  Interior  to  .submit  written 
progress  reports  to  the  committees  at  6 
and  12  month  intervals  after  enactment. 
The  committee  fully  expects  that  very 
substantial  progress  on  the  acquisition 
and  protection  arrangements  and  ac- 
tions will  be  reported  by  the  6-month 
date,  and  that  the  final  acquisition  and 
protection  arrangements — including  co- 
operative agreements  for  managing  and 
protecting  the  collection,  if  appropri- 
ate— be  concluded  and  so  reported  by  the 
12-month  reporting  date.  Moreover,  the 
committee  expects  the  acquisition  of  the 
Olmsted  home  and  office  to  be  concluded 
promptly  after  enactment  of  this  legis- 
lation. 

The  development  figure  included  in 
this  bill  is  intended  to  apply  to  the  home 
and  office  structures  and  grounds.  It  is 
an  interim  figure  that  is  recognized  as 
likely  to  be  insufficient  for  total  needs, 
and  should  be  raised  to  the  appropriate 
higher  level  by  the  Congress  upon  the 
submission  to  the  Congress  of  the  gen- 
eral management  plan  for  the  area,  as 
required  by  section  2(ci  of  the  bill. 

Mr.  Chairman,  I  believe  this  is  a  much 
warranted  new  addition  to  our  Nation's 
national  park  system,  and  I  highly  en- 
dorse this  bill. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

Mr.  Chairman.  I  now  yield  such  time 
as  he  may  consume  to  my  distinguished 
colleague,  the  gentleman  from  River- 
side. Illinois  I  Mr.  McClory)  . 

Mr.  McCLORY.  Mr  Chairman,  I 
thank  the  gentlemen  of  the  subcommit- 
tee, the  chairman.  Mr.  Phillip  Burton, 
the  ranking  member.  Mr.  Sebelius,  and 
my  colleague  in  the  well,  the  gentleman 
from  Nebraska  (Mr.  Bereuter>  for  their 
leadership  in  connection  with  this 
legislation. 

Z11250 
While  Riverside,  111.,  is  not  my  home- 
town at  the  present  time,  it  is  the  town 
where  my  roots  are  and  it  is  the  com- 
munity in  which  I  was  born  and  raised. 
It  is  a  "beautiful  community,  laid  out  orig- 
inally by  Frederick  Law  Olmsted.  It  is, 
according  to  my  understanding,  the  first 
suburban  community,  the  first  planned 
suburban  community  in  the  United 
States. 

This  beautiful  community  of  Riverside, 
111.,  which  IS  laid  out  with  generous 
amounts  of  open  space  provided.  It  is  de- 
signed almost  as  a  garden,  with  the  Des 
Plaines  River  winding  its  way  along  the 
borders  of  the  community.  It  is  really  a 
jewel  insofar  as  planned  communities  in 
our  Nation  are  concerned. 

I  had  the  privilege  in  1975  of  attending 
as  an  honored  guest  the  centennial  cele- 
bration of  my  native  community  of  Riv- 
erside. 111.,  where  Frederick  Law  Olm- 
sted was  remembered,  of  course,  as  the 
most  honored  individual  in  connection 
with  that  celebration.  One  of  his  descend- 
ents  came  from  California  to  attend  the 
celebration. 


Ill .  made  by  my  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Drinan >.  It  is 
most  appropriate  that  we  recognize  the 
importance  of  the  contribution  made  by 
this  great  American,  this  forerunner  of 
planned  communities,  preservation,  and 
conservation  His  respect  for  our  natural 
environment  enabled  him  to  plan  parks 
and  communities  and  to  enhance  our  rich 
heritage  of  natural  beauty  in  various 
parts  of  our  Nation  and  elsewhere  in  the 
world. 

Mr.  Chairman,  I  am  really  privileged 
to  have  had  the  opportunity  of  being 
born  and  raised  and  having  grown  up  in 
a  beautiful  community  such  as  the  one 
which  Frederick  Law  Olmsted  laid  out 
and  designed.  I  am  proud,  indeed,  to  sup- 
port this  legislation. 

Mr.  BEREUTER.  Mr  Chairman.  I 
thank  my  colleague,  the  gentleman  from 
Illinois  'Mr.  McClory),  for  his  fine 
remarks. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
gentleman  from  Washington  <Mr. 
Pritchardi  . 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
would  like  to  say  a  few-  words  alxjut 
Frederick  Law  Olmsted  and  also  about 
his  son.  John,  who  followed  in  his  foot- 
steps. 

These  two  gentlemen  transformed  the 
face  of  Seattle.  Many  people  today  talk 
about  what  a  beautiful  city  Seattle  is.  If 
we  would  go  back  and  look  at  the  record, 
we  would  find  that  the  beautiflcation  of 
Seattle  did  not  take  place  in  the  1920's,  it 
did  not  take  place  in  the  1930's.  it  did  not 
take  place  in  the  1940"s.  and  it  did  not 
take  place  in  the  1950's;  it  took  place 
back  in  1910,  1911.  and  1912.  And  it  hap- 
pened because  Frederick  Law  Olmsted 
came  out  and  did  a  magnificent  job  for 
our  city,  and  his  son  followed  him. 

I  must  admit  that  most  of  the  money 
for  that  purpose  came  from  the  miners 
who  went  north.  The  people  in  the  city 
of  Seattle  took  a  goodly  portion  of  that 
money  as  they  went  north,  and  when 
they  returned  with  whatever  gold  they 
had  mined  out.  took  a  good  portion  of  it 
away  from  them  again.  But  it  was  for 
services,  mind  you. 

But  we  did  do  very  well,  and  that  gave 
us  the  wherewithal  to  beautify  our  city. 
If  we  would  go  to  Seattle  today,  we  would 
learn  that  the  great  forward  progress 
that  was  made  came  about  when  Seattle 
hired  Frederick  Law  Olmsted  and.  later 
on,  his  son. 

So.  Mr.  Chairman.  I  am  delighted  to 
stand  here  and  pay  tribute  to  this  great 
man. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  tJie  gentleman  from  Washington 
'Mr.  PRITCHARD)  for  his  valuable  re- 
marks. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.   PHILLIP  BURTON.   Mr    Chair- 
man, I  have  no  further  requests  for  time 
Mr.    BEREUTER.    Mr     Chairman,    I 
have  no  further  requests  for  time 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows; 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  Thai  (a)  In  order 
to  preserve  and  Interpret  for  the  benefit,  in- 


I  appreciate  the  reference  to  Riverside,     spiration,  and  education  of  present  and  fu- 
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ture  generations  the  home  and  office  of  Fred- 
erick Law  Olmsted,  the  great  American  land- 
scape architect  and  designer.  Is  hereby  estab- 
lished as  the  Frederick  Law  Olmsted  Na- 
tional Historic  Site 

lb)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  Secretary  '  i  Is  au- 
thorized to  .acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change, the  property  comprising  the  former 
home  and  office  of  Frederick  Law  Olmsted  at 
39  Warren  Street,  Brookline.  Massachusetts. 
together  with  such  adjacent  lands  and  In- 
terests therein  as  the  Secretary  deems  neces- 
sary, for  the  establishment  of  the  Frederick 
Law  Olmsted  National  Historic  Site.  The  Sec- 
retary may  also  acquire  for  the  purposes  of 
the  site  all  or  any  portion  of  the  documents, 
equipment,  drawings,  and  other  materials 
comprising  the  Olmsted  archival  collection. 
(C)  It  is  the  express  intent  of  the  Congress 
that  the  Secretary  should  substantially  com- 
plete the  acquisition  program  authorized  by 
this  Act  within  two  years  after  the  date  of 
Its  enactment. 

Sec  2  The  Secretary  shall  administer  the 
property,  including  personal  property  com- 
prising the  archival  collection,  acquired  for 
the  purposes  of  this  Act  In  accordance  with 
the  Act  of  August  25.  1916  (39  Stat.  535),  as 
amended  and  supplemented,  and  the  Act  of 
August  21.  1935   i49  Stat,  666).  as  amended. 

Sec  3.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purpose  of  this  Act 

Mr.  PHILLIP  BURTON  i  during  the 
reading!.  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  Page  2.  line  6 
after  "designer."  Insert  •■there", 

Mr.  PHILLIP  BL-RTON.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
the  remaining  committee  amendments. 
except  the  last  committee  amendment' 
be  considered  as  read,  prmted  in  the 
Record,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  remaining  committee  amend- 
ments, except  the  last  committee  amend- 
ment, are  as  follows : 

Committee  amendments  Page  2  line  7 
strike  the  word  "as"  and  In  line  8  strike  the 
word  Site  "  and  Insert  ■  Sue  .hereinafter  re- 
ferred to  as  the  'Site')  "■ 

infeT -ao-io!"''    "^"^  ^-"^  '^^"'•^  "''■■  --" 
Page  2.  line  16.  strike  the  words  "Prederlck 
Law  Olmsted  National  Historic" 

.nK=*^.^■   """  ^°  through  23.  strike  all  of 
subsection  i  c :  ; 

..n^^^f  f.  ''"!  ^*   ^""  "S^-  2."  insert  ",a)" 
"Site-     and         ^'°"^  "Property."  and  Insert 

«J^l  ^J^"""!;'"^  ""^  *    '"^"'  »  "ew  sub- 
section  <b)   and  (C)    reading  as  follows 

(b)  The  Secretary  is  authorized  to  enter 
^H?,«  cooperative  agreement  with  an  appro- 
t^M  f"  ^'  ^°'  '^"^  management  of  the 
Of  thl?kc°  •'°"  "'^"'^''•*  '°'  '""^  P-P°*^'' 
(CI  Within  three  years  of  the  date  of  en- 
m^^"':^    '^l'  ^'!-  ^^«  ^''"-^^ry  shai,  sub- 

sTar  Aff«f™  f^'"-**   °"   ^"'^^'°^  and  In- 
sular Affairs  Of  the  United  States  House  of 


Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate,  a  general  management  plan 
for  the  Site  pursuant  to  the  provisions  of 
sec  12(b)  of  the  Act  of  August  18.  1970 
(84  Stat  825).  as  amended  Within  six 
months  of  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  a  written  report 
to  the  same  Committee  relating  the  state  of 
progress  of  his  acquisition  and  provisions  for 
management  and  permanent  protection  of 
the  archival  collection.  He  shall  submit  a 
similar  report  within  one  year  of  the  date 
of  enactment  of  this  Act  to  the  same  Com- 
mittees indicating  the  final  management  and 
protection  arrangements  he  has  concluded 
for  such  collection." 

AMENDMENTS   OFFERED   BY    MR.    PHILLIP  BURTON 
TO     THE     COMMITTEE     AMENDMENTS 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  offer  amendments  to  the  commit- 
tee amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr  Phillip  Btnt- 
TON  to  the  committee  amendments:  1. 
Amend  paragraph  (b)  to  the  seventh  Com- 
mittee amendment  to  read: 

"  ■  (b)  The  Secretary  Is  authorized  to  enter 
Into  a  cooperative  agreement  with  an  ap- 
propriate entity  for  the  management  of  the 
archival  collection  acquired  for  the  purposes 
of  this  Act:  Provided  That  the  authority  to 
enter  Into  such  agreements  or  to  make  pay- 
ments under  this  Act  for  such  purposes  shall 
be  effective  only  to  the  extent,  or  In  such 
amounts,  as  are  provided  in  advance  in  Ap- 
propriation Acts.'." 

2.  After  the  last  Committee  amendment, 
insert  the  following:  Page  2,  after  line  24. 
insert: 

TITLE  II 

Sec.  201.  The  National  Parks  and  Recrea- 
tion Act  of  1978.  approved  November  10 
1978  (92  Stat.  3467),  Is  amended  as  follows: 

(1)  Section  318.  re:  Point  Reyes  National 
Seashore  is  amended  by: 

(a)  In  subsection  (a),  changing  the  phrase 
"numbered  612-80.  008-E  and  dated  May 
1978"  to  "numbered  612-80.  008-F  and  dated 
March  1979"; 

(b)  In  subsection  (b).  changing  bhe  word 
"The"  at  the  beginning  of  section  5(a)   to 

"Except  for  property  which  the  Secretary 
specifically  determines  Is  needed  for  inter- 
pretive or  resources  management  purposes  of 
the  seashore,  the  ": 

(c)  in  subsection  (c),  after  "May  1,  1978", 
inserting  "or.  in  the  case  of  areas  added  by 
action  of  the  Ninety-Sixth  Congress.  May  1, 
1979".  and  at  the  end  of  the  subsection! 
following  the  word  "property".  Inserting 
"that  were  In  existence  or  under  construc- 
tion as  of  May   1,   1978"; 

fd)  in  subsection  (d)  changing  the  phrase 
"subsection  (c)"  to  read  "subsection  (c)  and 
(d)".  and  adding  the  following  at  the  end 
thereof: 

"(di  The  Secretary  shall  accept  and  shall 
manage  in  accordance  with  this  Act.  anv  land 
and  Improvements  within  or  adjacent  to  the 
seashore  which  are  donated  bv  the  State  of 
California  or  Its  political  subdivisions  The 
boundaries  of  the  seashore  shall  be  changed 
to  Include  such  donated  lands.". 

(2i    Section   551.   re:    the   National    Trails 
System  Act.   is  amended   In  paragraph    (9) 
by  adding  the  following  at  the  end  thereof: 

"(8)  The  North  Country  National  Scenic 
Trail,  a  trail  of  approxlmatelv  thirty-two 
hundred  miles,  extending  from'eastern  New 
York  State  to  the  vicinity  of  Lake  Sakakawea 
in  North  Dakota,  following  the  approximate 
route  depicted  on  the  map  Identified  as  Pro- 
posed North  Country  Trall-Vlclnltv  Map'  in 
the  Department  of  the  Interior  'North  Coun- 
try Trail  Report',  dated  June  1975,  The  map 
shall  be  on  file  and  available  for  public  In- 
spection In  the  office  of  the  Director  National 
Park  Service,  Washington.  DC,  The  trail 
shall  be  administered  by  the  Secretary  of 
the  Interior.". 


(3)  Section  320.  re:  Chesapeake  and  Ohio 
Canal  National  Historical  Park,  Is  amended 
by  changing  the  colon  following  the  word 
"acres"  to  a  period,  and  by  deleting  the  pro- 
viso in  Its  eiuiretv. 

Sec,  202,  The  Wild  and  Scenic  Rivers  Act 
of  1968  ( 82  Stat  906 1 .  as  amended  ( 16  US  C 
1271).  is  further  amended  In  section  5(a) 
by  adding  the  following  new  clause  at  the 
end  thereof 

"(76i  Birch.  West  Virginia:  The  main  stem 
from  the  Cora  Brown  Bridge  In  Nicholas 
County  to  the  confluence  of  the  river  with 
the   Elk    River   In   Braxton   County.". 

Sec,  203,  The  lands  designated  by  Public 
Law  93-550  as  wilderness  within  the  Faral- 
lon  National  Wildlife  Refuge.  California, 
shall,  following  the  date  of  enactment  of  this 
Act,  be  entitled  to  all  of  the  protection  af- 
forded by  law  or  regulation  to  the  lands  des- 
ignated by  Public  Law  94-567  as  wilderness 
within  the  Point  Reyes  National  Seashore, 
California. 

Sec.  204.  The  Act  of  October  27.  1972  (86 
Stat.  1299).  as  amended.  (16  U.S.C,  459),  is 
further  amended  as  follows: 

(1)  In  subsection  2(a).  change  "NRA-QO- 
80,003-K  and  dated  October  1978"  to  "NRA- 
GG-80.003-L  and  dated  April  1979"; 

(2)  In  section  6.  after  ".$61,610,000"  Insert 
"plus  $10,000,000  ".  and  after  "herein".  In- 
sert "said  total  development  celling  to  be  re- 
duced by  SIO. 000.000". 

Sec.  205.  The  Secretary  of  the  Interior  Is 
authorized  anii  directed  to  acquire  by  dona- 
tion, or  by  purchase  with  donated  or  appro- 
priated funds,  a  suitable  collection  of  whal- 
ing artifacts  and  associated  items  for  pres- 
ervation and  display  at  the  National  Marl- 
time  Museum  located  at  the  Golden  Gate 
National  Recreation  Area,  There  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section,  but  not  to  exceed  S3. 000. 000  for 
the  purchase  of  said  collection,  which  sums 
may  be  appropriated  from  the  amounts  pre- 
viously authorized  for  development  purposes 
at  said  recreation  area. 

Sec.  206.  The  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897).  as 
amended  (16  U.S.C.  4601-4  et  seq.).  Is  fur- 
ther amended  as  follows: 

(1)  In  section  5.  change  "Ninety-fifth  Con- 
gress"  to   "Ninety-sixth   Congress"; 

(2)  In  subsection  7(a).  within  the  para- 
graph numbered  (3).  change  "Ninety-fifth 
Congress"   to   "Ninety-sixth  Congress";    and 

(3i  In  subsection  7(c),  change  "expire  ten 
years  from  the  date  of  enactment  of  the 
authorizing  legislation  establishing  such 
boundaries;  and  (11)  acqulie  by  donation, 
purchase  with  donated  funds."'  to  "apply 
only  to  those  boundaries  established  sub- 
.sequent  to  January  1.  1965:  and  (Hi  acquire 
by  donation,  purchase  with  donated  or  ap- 
propriated funds.". 

Sec.  207  The  Act  of  August  18.  1970  (84 
Stat.  825).  as  amended,  is  further  amended 
as  follows: 

{ 1 )  In  section  8  near  the  end  thereof,  de- 
lete the  sentence  "Each  report  and  annual 
listing  shall  be  printed  as  a  House  docu- 
ment.", and  Insert  in  Ueu  the  following: 
"Each  report  and  annual  listing  shall  be 
printed  a.s  a  House  document:  Provided, 
That  should  adequate  supplies  of  previously 
printed  Identical  reports  remain  available, 
newly  submitted  identical  reports  shall  be 
omitted  from  printing  upon  the  receipt  by 
the  Speaker  of  the  United  States  House  of 
Representatives  of  a  Joint  letter  from  the 
chairman  of  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  indicating  such 
to  be  the  case";  and 

(2)  Insert  "(a)"  after  "Sec.  8."  and  add 
new  subsection  (b)  as  follows: 

"<b)  Within  six  months  of  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall  submit  to  the  Committee  on  Interior 
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and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  a  comprehensive  'Na- 
tional Park  System  Plan',  which  document 
shall  constitute  a  professional  guide  for  the 
Identlficatloii  of  natural  and  historic  themes 
of  the  Uiilted  States,  and  from  which  can- 
didate areas  can  be  identified  and  selected 
to  constitute  units  of  the  National  Park  Sys- 
tem. Such  plan  shall  be  revised  and  up- 
dated annually.". 

SEC.  208.  (a)  The  Secretary  of  the  Interior 
Is  authorized  to  revise  the  boundaries  of  the 
following  units  of  the  National  Park  System: 

(1)  Carl  Sandburg  Home  National  HLstoric 
Site.  North  Carolina:  to  add  approximately 
seventeen  acres. 

(2)  Chickamauga  and  Chattanooga  Na- 
tional Military  Park.  Georgia  and  Tennessee: 
to  add  approximately  one  acre. 

(3)  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mil- 
itary Park.  Virginia:  to  add  approximately 
twenty  acres. 

(b)  Sections  3n2.  303.  and  304  of  the 
National  Parks  and  Recreation  Act  of  1978 
(92  Stat.  3467)  shall  be  applicable  to  the 
boundary  revisions  authorized  in  subsection 
(a)  of  this  section,  except  that  for  the 
purposes  of  tnis  section,  the  date  of  eiiact- 
ment  referred  to  In  section  302  of  such  Act 
shall  be  deemed  to  be  the  date  of  enactment 
of  this  section. 

(C)  For  the  purposes  of  acquiring  land.- 
and  Interests  In  lands  added  to  the  units 
referred  to  in  subsection  (a)  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary,  but  not  to  exceed  .$280,000 
for  Chickamauga  and  Chattanooga  National 
Military  Park  and  not  to  exceed  $214,000  fo.- 
Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military  Park. 
Sec,  209  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  take  such  meas- 
ures as  may  be  necessary  to  provide  for  the 
continued  protection  of  the  historic  Palmer's 
Chapel  In  the  Cataloochee  Valley  of  the 
Great  Smoky  Mountains  National  Park,  The 
Importance  of  the  chapel  In  memorializing 
the  early  settlement  of  the  valley  and  in 
providing  an  opporttinity  for  interpreting 
the  cultural  fraditioiis  of  the  former  resi- 
dents of  the  valley  Is  hereby  recognized,  and 
the  Secretary  is  authorized  to  make  suitable 
arrangements  for  the  history  of  the  chapel 
to  be  communicated  to  park  visitors  and 
for  the  chapel  to  continue  to  be  used  for 
memorial  piirposes  by  former  residents  and 
their  descendants 

Sec  210.  Section  304(a)  of  the  Act  o' 
October  21.  1976  (90  Stat.  2732),  Is  amended 
by  Inserting  after  "to  the  Jurisdiction  of  the  " 
the  following:  "Secretary  of  the  Army,  the 
land  under  the  Jurisdiction  of  the" 

Sec.  211,  The  Act  of  June  30.  1944  (58 
Stat.  615).  as  amended  (16  USC,  450bb),  Is 
further  amended  (1)  by  changing  "'Bound- 
ary Map.  Harpers  Ferry  National  Historical 
Park.'  numbered  385-40.  OOOD  and  dated 
April  1974"  to  "  'Boundary  Map,  Harpers 
Perry  National  Historical  Park.'  numbered 
385-80.021A  and  dated  April  1979"  and 
changing  "two  thousand  acres"  to  "two  thou- 
sand four  hundred  and  seventy-five  acres  "  In 
the  first  section:  and  (2)  bv  changing  "$I,- 
300,000"  to  "$1,600,000"  in  section  4. 

Sec.  212.  Subsection  5(b)  of  the  Act  of 
October  13.  1964  (78  Stat  1087),  an  Act  "To 
authorize  the  Secretary  of  the  Interior  to  co- 
operate with  the  State  of  Wisconsin  in  the 
designation  and  administration  of  the  Ice 
Age  National  Scientific  Reserve  In  the  State 
of  Wisconsin,  and  for  other  purposes."  as 
amended  (16  USC.  469h).  is  further 
amended  bv  changing  "$425  000  "  to  "$2,500  - 
000  • 

Sec.  213.  Section  320  of  the  Act  of  October 
21.  1976   (90  Stat.  2732),  Is  amended  In  sub- 
section    fj)     bv    changing    ""$13,000,000"'    to 
"$23,700,000" 
Sec    214    Authorizations  of  monevs  to  be 


appropriated  uiider  this  Act  shall  be  effective 
on  October  1.  1979  Notwlthslanduig  any 
other  provisions  of  this  Act.  authority  to 
enter  into  contracts,  to  incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  In  such 
amounts,  as  are  provided  lii  advance  in  ap- 
propriation Acts. 

TITLE  III 
Sec.  301.  In  order  to  protect  the  nationally 
significanl  natural,  scenic,  wildlife,  marine, 
ecological,  archeological.  cultural,  and  sci- 
entific values  of  the  Channel  Islands  in  the 
Stale  of  California,  including,  but  not  lim- 
ited to.  the  following: 

(1)  the  brown  pelican  nesting  area; 

(2)  the  undisturbed  tide  pools  providing 
species  diversity  unique  to  the  eastern  Pa- 
cific coast; 

(3)  the  pinnipeds  which  breed  and  pup 
almost  exclusively  on  the  Channel  Islands, 
including  the  only  breeding  colony  for 
northern  fur  seals  south  of  Alaska; 

(4)  the  Eolian  landforms  and  caliche; 

(5)  the  presumed  burial  place  of  Juan 
Rodrlquez  Cabrillo; 

(6)  the  archeological  evidence  of  substan- 
tial populations  of  Native  Americans; 
there  is  hereby  established  the  Channel 
Islands  National  Park,  the  boundaries  of 
which  shall  Include  San  Miguel  and  Prince 
Islands.  Santa  Rosa.  Santa  Cruz.  Anacapa. 
and  Santa  Barbara  Islands,  including  the 
rocks,  islets,  submerged  lands  and  waters 
within  one  nautical  mile  of  each  Island,  as 
depicted  on  the  map  entitled.  "Proposed 
Channel  Islands  National  Park"  numbered 
159-20002  and  dated  April  1979.  which  shall 
be  on  file  and  available  for  public  inspection 
In  the  offices  of  the  Superintendent  of  the 
park  and  the  Director  of  the  National  Park 
Service,  Department  of  the  Interior.  The 
Channel  Islands  National  Monument  Is 
hereby  abolished  as  such,  and  the  lands, 
waters,  and  interests  therein  withdrawn  or 
reserved  for  the  monument  are  hereby  Incor- 
ported  within  and  made  a  part  of  the  new 
Channel  Islands  National  Park. 

Sec  302  (a)  Within  the  boundaries  of  the 
park  as  established  In  section  301.  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized  to  acquire 
lands,  waters  or  interests  therein  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  transfer  from  any  Federal  agency,  ex- 
change or  otherwise.  Unless  the  property  is 
wholly  or  partially  donated,  the  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  its  acquisition, 
less  the  fair  market  value  on  that  date  of 
any  right  retained  by  the  owner.  Any  lands. 
waters,  or  Interests  therein  owned  by  the 
State  of  California  or  any  political  subdivi- 
sion thereof  may  be  acquired  only  by  dona- 
tion or  exchange.  Notwithstanding  any  other 
provision  of  law.  Federal  property  located 
within  the  boundaries  of  the  park  shall,  with 
the  concurrence  of  the  head  of  the  agency 
having  custody  thereof,  be  transferred  to  the 
administrative  Jurisdiction  of  the  Secretary 
for  the  purposes  of  the  park:  Provided.  That 
the  Secretary  shall  permit  the  use  of  fed- 
erally owned  park  lands  and  waters  which 
(1)  have  been  transferred  from  another  Peci- 
eral  agency,  or  which  (11)  were  the  subject 
of  a  lease  or  permit  to  a  Federal  agency  as 
of  the  date  of  enactment  of  this  title,  for 
essential  national  security  missions  and  for 
navigational  aids,  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  necessary 
to  protect  park  resources, 

(b)  Notwithstanding  the  acquisition  au- 
thority contained  in  subsection  302(a),  any 
lands,  waters,  or  Interests  therein,  which 
are — 

( 1 )  privately  owned  on  Santa  Rosa  Island. 
or 

(2)  owned  wholly  or  in  part  by.  or  which 
hereafter  may  be  owned  by.  or  under  option 
to.  the  National  Park  Foundation.  The  Na- 
ture Conservancy  (Including  any  lands,  wa- 
ters,  or   interests   therein   which   are   desig- 


nated as  "iJature  Conservancy  Lands  "  on  the 
map  referred  to  In  section  301  of  this  title) 
or  any  similar  national,  nonprofit  conserva- 
tion organization,  or  an  affiliate  or  subsidiary 
thereof 

shall  be  acquired  only  with  the  consent  of 
the  owner  thereof:  Provided.  That  this  re- 
straint on  acquisition  authority  shall  not  ap- 
ply in  any  case  in  which  the  Secretary  deter- 
mines that  (1)  a  property  is  undergoing  or 
is  about  to  undergo  a  change  In  use  which 
is  inconsistent  with  the  purposes  of  this 
title,  or  (II)  a,  property  described  in  clause 
(1)  of  this  subsection  (b)  is  offered  by  the 
owner  of  record  as  of  the  date  of  enactment 
of  this  title,  for  sale  or  disposal. 

(c)  (1)  The  owner  of  any  private  property 
may.  on  the  date  of  its  acquisition  and  as  a 
condition  of  such  acquisition,  retain  for  him- 
self a  right  of  use  and  occupancy  of  all  or 
such  portion  of  such  property  as  the  owner 
may  elect  for  a  definite  term  of  not  more 
than  twenty-five  years,  or  ending  at  the 
death  of  the  owner,  or  his  spouse,  whichever 
is  later.  The  owner  shall  elect  the  term  to  be 
reserved.  Any  such  right  retained  pxirsuant 
to  this  subsection  with  respect  to  any  prop- 
erty shall  be  subject  to  termination  by  the 
Secretary  upon  his  determination  that  such 
property  is  being  used  for  any  purpose  which 
is  incompatible  with  the  administration  of 
the  park  or  with  the  preservation  of  the  re- 
sources therein,  and  It  shall  terminate  by 
operation  of  law  upon  notification  by  the 
Secretary  to  the  holder  of  the  right,  of  such 
determination  and  tendering  to  him  the 
amount  equal  to  the  fair  market  value  of 
that  portion  which  remains  unexpired. 

( 2 )  With  respect  to  any  property  for  which 
a  right  of  use  and  occupancy  is  retained,  said 
right  may  also  include  the  transfer  of  feral 
and  non-native  animals  to  locations  outside 
of  the  park  and  the  retention  of  existing 
uses  ( including,  but  not  limited  to.  grazing 
activities  and  operations,  and  for  those  lands 
identified  In  section  302(b),  not  to  exceed  a 
fifteen-year  period  for  the  control  and  man- 
agement of  feral  and  non-native  animals  by 
selective  control  techniques  u.sed  before  the 
date  of  enactment  of  this  title). 

(3)  In  the  case  of  any  property  acquired 
by  the  Secretary  under  this  title  with  respect 
to  which  a  right  of  use  and  occupancy  was 
not  reserved  by  the  former  owner  under  sec- 
tion 302(c)  (1).  at  the  request  of  the  former 
owner,  the  Secretary  may  enter  into  a  lease 
agreement  with  the  former  owner  under 
which  the  former  owner  may  continue  any 
existing  use  of  such  property  which  Is  com- 
patible with  the  administration  of  the  park 
and  with  the  preservation  of  the  resources 
therein. 

i4)  Any  right  retained  pursuant  to  this 
subsection,  and  any  lease  entered  Into  under 
paragraph  (3) .  shall  be  subject  to  such  access 
and  other  provisions  as  may  be  required  by 
the  Secretary  for  visitor  use  and  resources 
management. 

Sec.  303.  (a)  The  Secretary  Is  directed  to 
develop.  In  cooperation  and  consultation 
with  the  State  of  California  and  various 
knowledgeable  Federal  and  private  entitles, 
a  natural  resources  study  report  for  the  park, 
including,  but  not  limited  to.  the  following: 

( 1 )  an  Inventory  of  all  terrestrial  and 
marine  species.  Indicating  their  population 
dynamics,  and  probable  trends  as  to  future 
numbers  and  welfare; 

(2)  recommendations  as  to  what  actions 
should  be  considered  for  adoption  to  better 
protect  the  natural  resources  of  the  park. 
Such  report  shall  be  submitted  within  two 
complete  fiscal  years  from  the  date  of  enact- 
ment of  this  title  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  and  updated  revisions 
of  such  report  shall  be  similarly  submitted 
at  subsequent  two  year  Intervals  to  cover 
a  period  of  ten  years  after  the  date  of 
enactment  of  this  title. 
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(b)  The  Secretary  is  authorized  and  di- 
rected to  enter  Into  and  continue  coopera- 
tive agreements  with  the  State  of  California 
for  the  enforcement  of  Federal  and  State 
laws  and  regulations  on  those  lands  and  wa- 
ters within  and  adjacent  to  the  park  which 
are  owned  by  the  State  of  California  No  pro- 
vision of  this  title  shall  be  deemed  to  affect 
the  rights  and  Jurisdiction  of  the  State  of 
California  within  the  park,  including,  but 
not  limited  to,  authority  over  submerged 
lands  and  waters  within  the  park  bound- 
aries, and  the  marine  resources  therein. 

Sec,  304,  I  a)  Subject  to  the  provisions  of 
section  301  of  this  title,  the  Secretary  shall 
administer  the  park  In  accordance  with  the 
provisions  of  the  Act  of  August  25,  1916  (39 
Stat,  535),  as  amended  and  supplemented 
(16  U,S,C.  1  et  seq. )  In  the  administration 
of  the  park,  the  Secretary  may  utilize  such 
statutory  authority  available  for  the  conser- 
vation and  management  of  wildlife  and  nat- 
ural and  cultural  resources  as  he  or  she  deems 
appropriate  to  carry  out  the  purposes  of  thi.s 
title.  The  park  shall  be  administered  on  a 
low-Intensity,  limited-entry  basis 

(b)  In  recognition  of  the  special  fragility 
and  sensitivity  of  the  park's  resources,  it  Is 
the  Intent  of  Congress  that  the  visitor  use 
within  the  park  be  limited  to  assure  negligi- 
ble adverse  Impact  on  the  park  resources 
The  Secretary  shall  establish  appropriate  visi- 
tor carrying  capacities  for  the  park, 

(c)(1)  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary,  In  consultation  with  The  Nature 
Conservancy  and  the  State  of  California,  shall 
submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  tlie  United 
States  Senate,  a  comprehensive  general  man- 
agement plan  for  the  park,  pursuant  to  cri- 
teria stated  in  the  provisions  of  section  12ibi 
of  the  Act  of  August  18,  1970  84  Stat  825  I , 
as  amended  (16  USC  la-1  et  seq.).  Such 
plan  shall  Include  alternative  considerations 
for  the  design  and  operation  of  a  public 
transportation  system  connecting  the  park 
with  the  mainland,  with  such  considerations 
to  be  developed  in  cooperation  and  consulta- 
tion with  the  State  of  California  and  the 
Secretary  of  Transportation  The  Secretary 
shall  seek  the  advice  of  the  scientific  com- 
munity in  the  preparation  of  said  plan,  and 
conduct  hearings  for  public  comment  in  Ven- 
tura and  Santa  Barbara  Counties 

(2)  Notwithstanding  any  other  provision  of 
law.  no  fees  shall  be  charged  for  entrance 
or  admission  to  the  park. 

Sec,  305  The  head  of  any  Federal  agency 
having  direct  or  Indirect  Jurl,sdlctlon  over  a 
proposed  Federal  or  federally  assisted  under- 
taking with  respect  to  the  lands  and  waters 
within  or  adjacent  or  related  to  the  park, 
and  the  head  of  any  Federal  agency  having 
authority  to  license  or  permit  any  under- 
taking with  respect  to  such  lands  and  waters, 
shall,  prior  to  the  approval  of  the  expenditure 
of  any  Federal  funds  on  such  undertaking  or 
prior  to  the  Issuance  of  any  license  or  permit. 
as  the  case  may  be.  afford  the  Secretary  a 
reasonable  opportunity  to  comment  with 
regard  to  such  undertaking  and  shall  give 
due  consideration  to  any  comments  made  by 
the  Secretary  and  to  the  effect  of  .such  under- 
taking on  the  purposes  for  which  the  park 
Ls  established 

Sec.  306  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  shall  review  the  area  within  -he 
park  and  shall  report  to  the  President,  in 
accordance  with  subsections  3ic)  and  idi  of 
the  Wilderness  Act  (78  Stat  890) .  his  recom- 
mendations as  to  the  suitability  or  nonsuit- 
ability  of  any  area  within  the  park  for  desig- 
nation as  wilderness  Any  designation  of  any 
such  areas  as  wilderness  shall  be  accom- 
plished In  accordance  with  said  subsections 
of  the  Wilderness  Act 

Sec.  307,  The  Secretary  is  authorized  to 
expend   Federal    funds    for   the   cooperative 


management  of  The  Nature  Conservancy  and 
other  private  property  for  research,  resources 
management,  and  visitor  protection  and  use. 
All  fund.s  authorized  to  be  appropriated  for 
the  purposes  of  the  Channel  Islands  National 
Monument  are  hereby  transferred  to  the 
Channel  Islands  National  Park.  Effective  Oc- 
tober 1.  1979.  there  are  hereby  authorized  to 
be  appropriated  such  further  sum.s  a&  may 
be  necessary  to  carry  out  the  purposes  of 
this  title,  but  not  to  exceed  $500,000  for  de- 
velopment and  the  following  amounts  for 
acquisition:  $10,000,000  for  each  of  the  fiscal 
years  1980  through  1983,  inclusive,  such 
sums  to  remain  available  until  expended 
For  the  authorizations  made  in  thi.s  section, 
any  amounts  authorized  but  not  appropri- 
ated In  any  fiscal  year  shall  remain  available 
for  appropriation  In  succeeding  fiscal  years. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Cahfornia  'Mr. 
Phillip  Burton  i  , 

Mr.  PHILLIP  BURTON  Mr.  Chair- 
man, these  amen(dments  bring  this  item 
into  conformity  with  the  Budget  Act.  I 
am  advised  by  counsel  for  the  commit- 
tee that  this  is  the  point  and  this  is 
the  time  the  en  bloc  amendments  should 
be  offered  rather  than  at  a  later  point 
in  time. 

The  amendments  also  incorporate  all 
the  provisions  of  H.R.  3757  which  were 
passed  in  the  House  last  month  and 
which  were  not  included  in  the  Senate 
passage  of  S.  495,  the  companion  meas- 
ure to  the  legislation  we  are  consider- 
ing today.  In  addition  to  protecting  the 
action  of  the  House  with  respect  to  these 
Items,  we  have  also  added  several  items 
which  have  come  to  the  attention  of  the 
committee  in  recent  weeks. 

Section  211  expands  the  boundary  of 
Harpers  Ferry  National  Park  to  include 
a  tract  of  some  470  acres  in  the  Short 
Hill  area  near  the  existing  park.  This 
addition  is  vital  to  protect  the  scenic 
vista  down  the  Potomac  River  from 
viewpoints  within  the  park.  The  prompt 
action  of  our  colleague  from  Virginia, 
Representative  Joe  Fisher,  in  bringing 
this  opportunity  to  the  attention  of  our 
committee  has  resulted  in  our  ability  to 
consider  this  matter  today. 

Representative  Henry  Reuss  alerted 
the  committee  to  the  need  to  increase  the 
authorized  development  ceiling  for  the 
Ice  Age  National  Scientific  Reserve  in 
Wisconsin  by  some  $2,000,000.  Section 
212  is  the  result  of  his  diligence  and 
should  insure  the  continuing  coopera- 
tive management  of  this  area  by  the 
State  of  Wisconsin  and  the  National 
Park  Service. 

Another  addition  to  this  legislation. 
section  213,  is  due  to  the  efTort  and  con- 
cern of  Representative  Don  Bonker. 
Thanks  to  his  help,  we  have  identified 
the  need  to  authorize  an  additional  $10.- 
700.000  to  complete  the  acquisition  of 
the  lands  authorized  for  Olympic  Na- 
tional Park  by  the  94th  Congress.  This 
amount  will  insure  the  complete  pro- 
tection of  the  magnificent  Point  of 
Arches  area  along  the  Pacific  coast  line 

Finally,  in  section  201  two  additional 
technical  corrections  are  made  to  the 
paragraph  amending  the  Point  Reyes 
National  Seashore  Act.  These  corrections 
restraint  the  retention  of  life  estates  to 
those  properties  not  specifically  needed 
for  certain  seashore  purposes,  and  place 
a   cutoff   date   on   the   construction   of 


buildings  on  properties  within  the  sea- 
shore. 

Mr.  Chairman,  all  these  amendments 
have  been  cleared  with  the  minority, 
and  I  ask  for  their  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  to  the  committee 
amendments  offered  by  the  gentleman 
from  California   'Mr.  Phili ip  Burton). 

The  amendments  to  the  committee 
amendments  were  agreed  to. 

The  CHAIRMAN.  The  question  i,s  on 
the  committee  amendments,  as  amended. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  final  commitee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  4.  lines  1 
through  3.  strike  the  present  text  of  sec.  3 
and  Insert  in  lieu  thereof  the  following: 

•■Sec.  3.  Effective  October  1,  1979,  there 
and  Interests  in  lands;  and  amount  not  to 
exceed  $475,000  for  the  acquisition  of  lands 
and  Inttrests  in  lands:  an  amount  not  to 
exceed  $100,000  for  development;  and  such 
-sums  a,s  may  be  nece,s,sary  for  the  acquisi- 
tion of  the  archival  collection.", 

Mr,  PHILLIP  BURTON  'during  the 
reading',  Mr,  Chairman,  I  ask  unani- 
mous consent  that  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record, 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection, 

AMENDMENT     TO     THE     CO.MMITTEE     AMENDMENT 
OFFERED  BY   MR     BFREfTER 

Mr,  BEREUTER,  Mr,  Chairman,  I  of- 
fer an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Bereuter  to 
the  committee  amendment:  Page  4,  ds:ete 
lines  6  through  8  and  insert  In  lieu  the  fol- 
lowing: 

"of  lands  and  interests  in  lands:  not  to  ex- 
ceed $514,000  for  the  acquisition  of  the  ar- 
chival collection:  and  not  to  exceed  $200  000 
for  development," 

The  CHAIRMAN,  The  Chair  recog- 
nizes the  gentleman  from  Nebraska  iMr, 
Bereuter^ , 

Mr,  PHILLIP  BURTON,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, this  amendment  is  acceptable  to 
the  majority.  It  follows  on  with  the  com- 
mitment we  made  to  put  a  cap  on  the 
amounts,  as  the  amendment  provides, 
and  I  urge  its  adoption. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
'Mr.  Phillip  Burton*. 

I  would  simply  like  to  say  that  this 
amendment  was  expected.  It  simply 
closes  open-ended  language.  We  had 
open-ended  language  only  because  we 
were  waiting  for  appraisal  results  and 
for  results  related  to  development  costs 
conducted  by  the  National  Park  Service. 
Those  are  now  available  to  us. 

Mr,  Chairman,  the  language  con- 
cerned here  parallels  the  language  in  the 
Senate  bill,  and  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from  Nebraska  (Mr,  Bereuter)  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (^Mr.  Daniel- 
son  i  having  assumed  the  chair,  Mr. 
R.ATCHFORD,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'H,R.  2374)  to  authorize  the  establish- 
ment of  the  Frederick  Law  Olmsted  Na- 
tional Historic  Site  in  the  State  of  Mass- 
achusetts, and  for  other  purposes,  pur- 
suant to  House  Resolution  282,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  243,  nays  41, 
not  voting  150,  as  follows: 


Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Annunzio 
.Atkinson 
Bafalis 
Bailey 
Baldus 
Barnes 
Beard.  Tenn, 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Hlanchard 
Boggs 
Boner 
Bonior 
Bowen 
Brademas 
Brodhead 
Broomfield 
Brown,  Calif, 
Broyhill 
Buchanan 
Burgener 
Burllson 
Burton,  Phillip 
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Byron 

Campbell 

Carney 

Carr 

dinger 

Collins,  Tex, 

Conable 

Conte 

Corcoran 

Coughlln 

D'Amours 

Daniel,  Dan 

Daniel,  R,  W, 

Danlelson 

Daschle 

de  la  Garza 

Dellums 

Derwlnski 

Dickinson 

Dingell 

Dodd 

Donnelly 

Downey 

Drlnan 

Duncan,  Tenn, 

Edgar 

Edwards,  Ala, 

Edwards,  Calif, 

Edwards,  Okla, 

Emery 

English 

Evans,  Del, 
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Evans,  Ind. 

Fascell 

Fazio 

Findley 

Fisher 

Flthian 

Fllppo 

Ford,  Mich 

Ford,  Tenn, 

Fountain 

Frenzel 

Gephardt 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradlson 

Grassley 

Gray 

Green 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Harsha 


Heckler 

Michel 

Sebellus 

Hefner 

Mikulskl 

Seiberllng 

Heftel 

Mikva 

Sensenbrenner 

HoUenberk 

Minish 

Shannon 

Holt 

Mitchell,  Md, 

Sharp 

Hopkins 

Moakley 

Shelby 

Howard 

Moffelt 

Shumway 

Hubbard 

Montgomery 

Skelton 

Hughes 

Moore 

Slack 

Hut  to 

Moorhead, 

Smith,  Nebr, 

Ireland 

Calif, 

Snowe 

Jacobs 

Mottl 

Snyder 

Jeffords 

Murphy,  Pa 

Solarz 

Jenkins 

Myers,  Ind. 

Spence 

Jenreite 

Natcher 

Stack 

Jones,  N,C, 

Neal 

Stangeland 

Jones,  Okla. 

Nedzi 

Stanton 

Kastenmeier 

Nichols 

Steed 

Kazen 

Nowak 

Stenholm 

Klldee 

O'Brien 

Stockman 

Kostmayer 

Oberstar 

Stratton 

Kramer 

Ottlnger 

Studds 

LaFalre 

Panetta 

Swift 

Lagomarslno 

Pashayan 

Synar 

Leach,  Iowa 

Patten 

Tauke 

Leach,  La 

Patterson 

Thomas 

Lederer 

Pease 

Thompson 

Lee 

Perkins 

Traxler 

Leland 

Pevser 

Ullman 

Levitas 

Pickle 

Vanik 

Lewis 

Preyer 

Vento 

Long,  La. 

Pritchard 

Volkmer 

Lowry 

Pursell 

Walgren. 

Luken 

Quayle 

Wampler 

Lundine 

Rahall 

Watkins 

McClory 

Railsback 

Waxman 

McCormack 

Ratchford 

Weaver 

McHugh 

Reuss 

Weiss 

McKmney 

Rhodes 

White 

Maciican 

Rinaldo 

Whitley 

Maguirc 

Robin,son 

Whittaker 

Markcy 

Roe 

Whltten 

Marks 

Rosenthal 

Williams,  Mont 

Marlenee 

Rostenkowskl 

Winn 

Mathls 

Roth 

Wlrth 

Matsui 

Royer 

Wolpe 

Mattox 

Santlnl 

Wylle 

Mavroules 

Satterfield 

Yates 

MazzoU 

Scheuer 

ZablocU 

Mica 

Schroeder 
NAYS — 41 

.^pplegate 

Gramm 

Miller.  Ohio 

Ashbroofc 

Hall,  Tex, 

Mollohan 

Bauman 

Hance 

Murtha 

Bethune 

Hansen 

Paul 

Butler 

Ichord 

Petri 

Ctourter 

Kelly 

Regula 

Crane,  Daniel 

Kemp 

Ritter 

Dannemeyer 

Kindness 

Shuster 

Devine 

Latta 

Solomon 

Dornan 

Leath,  Tex. 

Symms 

Duncan,  Oreg 

Loeffler 

Taylor 

Erlel 

Long,  Md, 

Young,  Alaska 

Fenwick 

Lott 

Young,  Fla. 

Gaydos 

McDonald 

NOT  VOTING- 

-150 

Abdnor 

Colllns.  111. 

Hawkins 

Addabbo 

Conyers 

Hlghtower 

Anderson,  111. 

Corman 

Hlllls 

Andrews,  N.C. 

Cotter 

Hlnson 

.Andrews. 

Crane,  Philip 

Holland 

N.  Dak, 

Davis,  Mich, 

Hoitzman 

.\nthony 

Davis,  S-C. 

Horton 

Archer 

Deckard 

Huckabv 

Ashley 

Derrick 

Hyde 

Aspln 

Dicks 

Jeffries 

AuCoin 

Dlggs 

Johnson,  Calif. 

Badham 

Dixon 

Johnson.  Colo. 

Barnard 

Dougherty 

Jones.  Tenn. 

Beard,  R  I 

Early 

Kogovsek 

Be  v  ill 

Eckhardt 

Lehman 

Biaggi 

Erdahl 

Lent 

Bingham 

Erlenborn 

Livingston 

Boland 

Evans,  Ga, 

Uoyd 

Boiling 

Fary 

Lujan 

Bonker 

Ferraro 

Lungren 

Bouquard 

Fish 

McCloskey 

Breaux 

Flood 

McDade 

Brlnkley 

Florio 

McEwen 

Brooks 

Foley 

McKay 

Brown,  Ohio 

Forsythe 

Marriott 

Burton,  John 

Fowler 

Martin 

Carter 

Frost 

Miller.  Calif. 

Cavanaugh 

Fuqua 

Mlneta 

Chappell 

Garcia 

Mitchell,  N,Y, 

Cheney 

Giaimo 

Moorhead,  Pa, 

Chlsholm 

Gibbons 

Murphy,  m. 

Clausen 

Gllman 

Murphy,  N.Y. 

Clay 

Goldwater 

Myers.  Pa. 

Cleveland 

Grisham 

Nelson 

Coelho 

Hammer- 

Nolan 

Coleman 

schmldt 

Oakar 

Obey 
Pepper 

Price 

Quliien 

Rangel 

Richmond 

Roberts 

Rodlno 

Rose 

Rousseloi 

Roybal 

Rudd 

Runnels 

Russo 

Sabo 


Sawyer 
Schulze 
Simon 
Smith,  Iowa 
Spellman 
St  Germain 
Staggers 
Stark 
Stewart 
Stokes 
Stump 
Treen 
Trlble 
Udall 
(   VanDeerlln 


Vander  Jafft 

Walker 

W'hltehursi 

Williams.  Ohio 

Wilson,  Bob 

Wilson 

Wilson, 

Wolff 

Wright 

Wyatt 

Wydler 

Yatron 

Young. 


Zeferettl 


C  H, 

Tex. 


.Mo, 


C    1310 

The  Clerk   announced   the  following 
pairs: 

Mr,  Jones  of  Tennessee  with  Mr.  Mitchell 
of  New  York, 

Mr.  Myers  of  Pennsylvania  with  Mr.  Quli- 
ien. 

Mr,  Mineta  with  Mr.  Forsythe. 

Mr.  Addabbo  with  Mr.  Erlenborn. 

Mrs.  Spellman  with  Mr.  Elrdahl. 

Mr.  Staggers  with  Mr.  Abdnor, 

Mr,    Cotter    with   Mr.    Andrews    of    North 
Carolina, 

Mr,  Boland  with  Mr,  Archer, 

Mr,  Zeferetti  with  Mr  Gllman, 

Mr  Wright  with  Mr,  Ooldwater. 

Mr  Fuqua  with  Mr.  HUUs, 

Mr,  Nelson  with  Mr.  Horton. 

Mr.  Frost  with  Mr.  Carter 

Mr.  Florio  with  Mr,  Brown  of  Ohio. 

Ms.  Ferraro  with  Mr.  Badham. 

Mr.  Bingham  with  Mr.  Andrews  of  North 
Dakota, 

Mr,  Richmond  with  Mr,  Rudd, 

Mr,  Rangel  with  Mr  Rousselot, 

Mr,  Glalmo  with  Mr,  Sabo, 

Mrs,  Chlsholm  with  Mr.  Hlnson. 

Mr.  Johnson  of  California  with  Mr.  Ham- 
merschmldt. 

Mr,  Corman  with  Mr.  Treen, 

Mr.  Chappell  with  Mr,  Wyatt. 

Mr.  Breaux  with  Mr    Wydler. 

Mr.  BevUl  with  Mr.  Schulze. 

Mr.  AuColn  with  Mr   Sawyer 

Mr.  Fary  with  Mr  Jeffries 

Mr.  Anthony  with  Mr.  Hyde. 

Ms.  Oakar  with  Mr.  Clausen. 

Mr.  Obey  with  Mr  Cleveland. 

Mr.  Pepper  with  Mr.  Livingston. 

Mr.  Price  with  Mr,  LuJan, 

Mr.  Rodlno  with  Mr  Marriott. 

Mr  Roberts  with  Mr  Martin. 

Mr.  Stokes  with  Mr   McDade. 

Mr.  Van  Deerlln  with  Mr  Whltehurst. 

Mr.  Early  with  Mr    Anderson  of  Illinois. 

Mr.  Ashley  with  Mr  Aspln, 

Mr     Beard    of    Rhode    island    with    Mr, 
Barnard. 

Mr,  Blaggi  with  Mr  Bonker. 

Mi,  Garcia  with  Mrs   Bouquard. 

Mr,  Foley  with  Mr  Coelho. 

Mr,  Flood  with  Mr,  Coleman, 

Mr,  Rose  with  Mr  Philip  M  Crane 

Mr,  Murphy  of  New  York  with  Mr    Davis 
of  Michigan, 

Mr    Moorhead   of  Pennsylvania  with   Mr, 
Deckard 

Mr   Runnels  with  Mr  Dixon, 

Mr  Russo  with  Mr  Dougherty, 

Mr,  Simon  with  Mr,  McEwen. 

Mr.  St  Germain  with  Mr   Pish. 

Mr.  Stark  with  Mr.  Lungren. 

Mr     Davis    of    South    Carolina    with    Mr. 
McCloskey. 

Mr.  Lehman  with  Mr  Lloyd 

Mr.  Dlggs  with  Mr  Vander  Jagt. 

Mr.  Conyers  with  Mr    Bob  Wilson. 

Mr  Udall  with  Mr  Stewart 

Mr    Cheney  with  Mr    Smith  of  Iowa, 

Mr,  Clay  with  Mr,  Roybal, 

Mrs.  Collins  of  Illinois  with  Mr,  Nolan, 

Mr.  Derrick  with  Mr    Miller  of  California 

Mr   Dicks  with  Mr   Evans  of  Georgia. 

Mr.  Brooks  with  Mr  Fowler, 

Mr,  Brlnkley  with  Mr  Gibbons 

Mr  Eckhardt  with  Mr.  Orlsham. 
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Ms.  Holtzman  Aith  Mr.  Hawkins. 

Mr    Holland  with  Mr    Hlghtower. 

Mr.  John  L.  Burton  with  Mr.  Huckaby. 

Mr.  Cavanaugh  with  Mr  Tribte. 

Mr.  McKay  with  Mr  Walker 

Mr.  Yatron  with  Mr   Williams  of  Ohio. 

Mr  Young  of  Missouri  with  Mr.  Charles  H. 
Wilson  of  California. 

Mr  Wolff  with  Mr.  Lent. 

Mr    Kogovsek  with  Mr.  Murphy  of  Illinois. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Stump 

Messrs.  DANNEMEYER  LONG  of 
Maryland,  LOTT',  ASHBROOK  LOEF- 
FLER,  HALL  of  Texas,  and  BETHUNE 
changed  their  vote  from  "yea  '  to    nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table 

Mr.  PHILLIP  BURTON  Mr  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speakers  table  the  Senate  bill  'S. 
4951  to  authorize  the  establishment  of 
the  Frederick  Law  Olmsted  National 
Historic  Site  in  the  State  of  Massachu- 
setts, and  for  other  purposes,  a  measure 
similar  to  the  one  just  passed,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection, 
s.  495 

Be  ;£  enacted  bj/  the  Senate  and  House  of 
Representatives  of  the  United  States  ol 
A'merzca  m  Congress  asembled.  That  (a)  In 
order  to  preserve  and  Interpret  for  the  bene- 
fit, inspiration,  and  education  of  present  and 
future  generations  the  home  and  office  of 
Fredrick  Law  Olmsted,  the  great  .American 
landscape  architect  and  designer,  there  is 
hereby  established  as  the  Frederick  Law 
Olmsted  National  Historic  Site  (hereinafter 
referred  to  as  the  "Site"). 

ibi  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  is  au- 
thorized to  acquire  by  donated.  purcha.5e  with 
donated  or  appropriated  funds,  or  exchange. 
the  property  compri.slng  the  former  home 
and  office  of  Frederick  Law  Olmstead  at  99- 
101  Warren  Street.  Brookllne,  Massachusetts, 
as  depicted  on  the  map  entitled  "FRLA-80- 
001"  dated  March  1979  Said  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director.  National  Park 
Service,  Washington,  District  of  Columbia 
The  Secretary  may  also  acqiilre  for  the  pur- 
poses of  the  site  all  or  any  portion  of  the 
documents,  equipment,  drawings,  and  other 
materials  comprising  the  Olmsted  archival 
collection 

(Ci  It  is  the  express  intent  of  the  Con- 
gress that  the  Secretary  should  substantially 
complete  the  acquisition  program  auhorlzed 
by  this  Act  within  two  years  after  the  date 
of  its  enactment 

Sec  2  lai  The  Secretary  shall  administer 
the  Site  in  accordance  with  the  .Act  of  Au- 
gust 25.  1916  iJ9  Stat  535 1  as  amended  and 
supplemented,  and  the  .Act  of  .August  21.  1935 
(49  Stat   666) .  as  amended 

(b)  The  Secretary  l.s  authorized  to  enter 
Into  a  cooperative  agreement  with  an  appro- 
priate entity  for  the  management  of  the  ar- 
chival collection  acquired  for  the  purposes  of 
this  Act. 

(c)  Within  three  years  of  the  date  of  en- 
actment of  this  .Act,  the  Secretary  shall  sub- 
mit the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate, a  general  management  plan  for  the  site 
pursuant  to  the  provisions  of  section  12(bl 


of  the  Act  of  August  18.  1970  (84  Stat  825), 
as  amended.  Within  six  months  of  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  a  written  report  to  the  same  com- 
mittees relating  the  state  of  progress  of  his 
acquisition  and  provisions  for  management 
and  permanent  protection  of  the  archival 
collection.  He  shall  submit  a  similar  report 
within  one  year  of  the  date  of  enactment  of 
this  Act  to  the  same  committees  Indicating 
the  final  management  and  protection  ar- 
rangements he  has  concluded  for  such 
collection. 

Sec.  3  (a)  Effective  October  1,  1979,  there 
are  authorized  to  be  appropriated  from  the 
Land  and  Water  Conservatloii  Fund  such 
.=ums  as  may  be  necessary  for  the  acquisition 
of  lands  and  Interests  therein. 

( b )  There  Is  hereby  authorized  to  be  ap- 
propriated, effective  October  1,  1979.  an 
amount  not  to  exceed  $514,000  for  the  acqui- 
sition of  the  archival  collection;  an  amount 
not  to  exceed  $200,000  for  development;  and 
an  amount  not  to  exceed  $1,230,000  for  the 
preservation  of  the  archival  collection. 

Sec.  4.  The  National  Parks  and  Recreation 
Act  of  1978,  approved  November  10,  1978  (92 
Stat  3467),  Is  amended  as  follows: 

I  a)  Section  101(8),  re:  DeSoto  National 
Memorial,  Is  amended  by  changing  the  phrase 
"changing  '$3,108,000'  to  '$5,108,000'."  to  read 
"by  changing  '$175,000'  to  '$292,000'," 

(b)  Section  101(20),  re:  Pecos  National 
Monument,  Is  amended  by  changing  "$2,- 
375,000"  to  "$2,575,000". 

(c)  Section  301.  re:  revision  of  boundaries. 
Is  amended  by  changing  the  words  "but  not 
exceed"  In  the  first  sentence  to  "but  not  to 
exceed  ". 

(d)  Section  301(8).  re:  Great  Sand  Dunes 
National  Monument,  is  amended  by  (a) 
changing  "one  thousand  one  hundred  and 
nine  acres"  to  "one  thousand  nine  hundred 
acres  "  and  by  changing  "S166.000"  to  "$265,- 
000";  and  (b)  by  adding  the  following  at  the 
end  thereof:  "The  Secretary  shall  designate 
the  lands  described  by  this  paragraph  for 
management  In  accordance  with  the  adja- 
cent lands  within  the  monument  by  publica- 
tion of  a  notice  In  the  Federal  Register.". 

(e)  Section  302  Is  amended  at  the  end 
thereof  by  changing  "section  301"  to  "title 
HI  of  this  Act". 

(f)  Section  309(b),  re:  Port  Union  Trad- 
ing Post  National  Historic  Site,  Is  amended 
by  changing  "this  Act"  In  the  proviso  to 
"the  National  Parks  and  Recreation  Act  of 
1978". 

(g)  Section  315(a).  re:  Cuyahoga  "Valley 
National  Recreation  Area.  Is  amended  by 
changing    "90.001-A'  to    "655-90 .001 -A". 

(h)  Section  501(a).  re:  Guam  National 
Seashore.  Is  amended  In  clause  (1)  by  chang- 
ing "Anac"  to  "Anae". 

(1)  Section  505(f)(1).  re:  Kaloko-Hono- 
kohau  National  Historic  Park.  Is  amended  by 
striking  "Kaloko-Honokohau"  the  first  time 
It  appears  In  the  subsection. 

(j)  Section  507(f).  re:  Santa  Monica 
Mountains  National  Recreation  Area.  Is 
amended  by  changing  "January  1.  1976"  to 
"January  1.  1978  ". 

(k)  Section  508(d),  re:  Ebeys  Landing 
National  Hi.storlcal  Reserve,  is  amended  by 
changing  "with  donated  funds'"  In  the  first 
sentence  to  "with  donated  or  appropriated 
funds"'. 

(1)  Section  511(b),  re:  Maggie  L.  Walker 
National  Historic  Site,  Is  amended  by  chang- 
ing "at  113  East  Leigh  Street'  to  "at  110  A 
East  Leigh  Street"'. 

(m)  Section  551.  re:  the  National  Trails 
System  Act.  Is  amended  by — 

(1)  In  paragraph  (13).  change  "(20)"  to 
"(23)"; 

(2)  In  paragraph  (18).  Insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
ond sentence;  and 

(3)  In  paragraph  (21),  Insert  quotation 
marks  at  the  beginning  and  end  of  the  sec- 
end  sentence. 

(n)    Section   601(a),  re:    Yellowstone   Na- 


tional Park.  Is  amended  by  changing  "State 
of  Wyoming""  to  ""States  of  Wyoming  and 
Montana", 

(0)  Section  612,  re:  Albert  Einstein  Me- 
morial, is  amended  by  changing  "access" 
In  the  second  sentence  to  ""purposes  of  such 
memorial". 

(pi  Section  704,  re:  Upper  Delaware  River, 
is  amended  (ai  in  subsection  (a)  by  chang- 
ing "705(c)"  to  "704(c)":  and  (b)  in  sub- 
section (f)(li  by  inserting  the  following 
sentence  at  the  end  thereof:  "The  Advisory 
Council  shall  terminate  ten  years  after  the 
date  on  which  it  is  established."". 

(q)  Title  IX  re  Jean  Lafitte  National 
Historical  Park,  is  amended — 

(1)  in  .section  902(ai  by  changing  "eight 
thousand  acres"  in  the  first  sentence  to 
"eight  thousand  six  hundred  acres"; 

(2)  In  section  904  by  changing  "section 
7 '"  In  the  first  sentence  to  "section  907"; 

(3)  In  section  907(a)  by  striking  the  word 
"and"  at  the  end  of  the  clause  numbered 
(6),  changing  the  period  at  the  end  of  the 
clause  numbered  (7)  to  ";  and",  and  adding 
at  the  end  thereof  the  following: 

"(8)  two  members  appointed  by  the 
Secretary  from  recommendations  submitted 
by  the  Police  Jury  of  Saint  Bernard  Parish 
■;  and 

(4)  in  section  907(e)  by  Inserting  the 
following  sentence  at  the  end  thereof:  "The 
Commission  shall  terminate  ten  years  from 
the  date  of  approval  of  this  Act" 

Sec.  5.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  In- 
terior shall  not  charge  any  entrance  or 
admission  fee  In  excess  of  the  amounts 
which  were  In  effect  as  of  January  1.  1979. 
or  charge  said  fees  at  any  unit  of  the  Na- 
tional Park  System  where  such  fees  were 
not  In  effect  as  of  such  date,  nor  shall  the 
Secretary  change  after  the  date  of  enactment 
of  this  section,  user  fees  for  transportation 
services  and  facilities  In  Mount  McKlnley 
Park.  Alaska. 

Sec  6  The  Wild  and  Scenic  Rivers  Act  of 
1968  (82  Stat.  903).  as  amended  (16  U.S.C. 
1271).  Is  further  amended  as  follows: 

(a)  In  section  5(b).  In  paragraph  num- 
bered  (3).  change  "(72"  to   ("75)"; 

(b)  In  section  5(b).  In  paragraph  num- 
bered   (4).  change    "(74)"  to  "(75)". 

Sec  7.  Section  3  of  the  Act  of  December 
2.  1969  (83  Stat.  79).  Is  amended  by  chang- 
ing "180.000"  to  "680.000". 

MOTION     OFFEBED     BY     MR      PHILLIP     BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr  Phillip  Burton  moves  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bill.  S.  495.  and  to  Insert  In  lieu  thereof  the 
provisions  of  the  bill.  H.R.  2374,  as  passed, 
as    follows: 

That  (a)  In  order  to  preserve  and  interpret 
for  the  benefit,  inspiration,  and  education  of 
present  and  future  generations  the  home  and 
office  of  Frederick  Law  Olmsted,  the  great 
.American  landscape  architect  and  designer. 
there  is  hereby  established  the  Frederick 
Law  Olmsted  National  Historic  Site  (here- 
inafter referred  to  as  the   "Site""). 

(bi  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary"")  Is  au- 
thorized to  acquire  by  donation,  purchas" 
with  donated  or  appropriated  funds,  or  ex- 
change, the  property  comprising  the  former 
home  and  office  of  Frederick  Law  Olmsted  at 
99-101  Warren  Street,  Brookllne.  Massachu- 
setts, together  with  such  adjacent  lands  and 
interests  therein  as  the  Secretary  deems  nec- 
essary, for  establishment  of  the  Site.  The 
Secretary  may  also  acquire  for  the  purposes 
of  the  site  ail  or  any  portion  of  the  docu- 
ments, equipment,  drawings,  and  other  ma- 
terials comprising  the  Olmsted  archival 
collection. 

Sec  2.  (a)  The  Secretary  shall  administer 
the  Site.  Including  personal   property  com- 
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prising  the  archival  collection,  acquired  for 
the  purposes  of  this  Act  in  accordance  with 
the  Act  of  August  25.  1916  (39  Stat.  535). 
as  amended  and  supplemented,  and  the  Act 
of  August  21.  1935  (49  Stat  666 1 .  as 
amended. 

(b)  The  Secretary  is  authorized  to  enter 
Into  a  cooperative  agreement  with  an  appro- 
priate entity  for  the  management  of  the 
archival  collection  acquired  for  the  purposes 
of  this  Act:  Provided.  That  the  authority  to 
enter  into  such  agreements  or  to  make  pay- 
ments under  this  Act  for  such  purposes  shall 
be  effective  only  to  the  extent,  or  In  such 
amounts,  as  are  provided  in  advance  in  .Ap- 
propriation Acts. 

(C)  Within  three  years  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  sub- 
mit to  the  Committee  on  interior  and  Insular 
.Affairs  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate, a  general  management  plan  for  the  Site 
pursuant  to  the  provisions  of  section  12(b) 
of  the  Act  of  August  18.  1970  (84  Stat  825), 
as  amended.  Within  six  months  of  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  a  written  report  to  the  same  commit- 
tees relating  the  state  of  progress  of  his 
acquisition  and  provisions  for  management 
and  permanent  protection  of  the  archival 
collection.  He  shall  submit  a  similar  report 
within  one  year  of  the  date  of  enactment  of 
this  Act  to  the  same  committees  indicating 
the  final  management  and  protection  ar- 
rangements he  has  concluded  for  such 
collection. 

Sec.  3.  Effective  October  1.  1979,  there  are 
authorized  to  be  appropriated  net  to  exceed 
8475,000  for  the  acquisition  of  lands  and  in- 
terests In  lands;  not  to  exceed  $514,000  for 
the  acquisition  of  the  archival  collection; 
and  not  to  exceed  $200,000  for  development. 

TtTLE  II 

Sec  201.  The  National  Parks  and  Recrea- 
tion Act  of  1978.  approved  November  10,  1978 
(92  Stat,  3467),  is  amended  a.s  follows: 

(1)  Section  318,  re:  Point  Reyes  National 
Seashore  is  amended  by: 

(a)  In  subsection  (ai,  changing  the  phrase 
"'numbered  612  80.008-E  and  dated  May  1978" 
to  "numbered  612-80.008-F  and  dated  March 
1979"; 

(b)  In  subsection  (b),  changing  the  word 
"The'  at  the  beginning  of  section  5(ai  to 
"Except  for  property  which  the  Secretary 
specifically  determines  is  needed  for  inter- 
pretive or  resources  management  purposes  of 
the  seashore,  the"; 

(c)  In  subsection  (c),  after  "May  1.  1978". 
Inserting  "or,  in  the  case  of  areas  added  by 
action  of  the  Ninety-sixth  Congress,  May  1, 
1979".  and  at  the  end  of  the  subsection,  fol- 
lowing the  word  "property",  inserting  "that 
were  in  existence  or  under  construction  as  of 
May  1,  1978"'; 

(d)  in  subsection  (d).  changing  the 
phrase  "subsection  (c)"  to  read  "subsection 
(C)  and  (d) "".  and  adding  the  following  at  the 
end  thereof: 

"(d)  The  Secretary  shall  accept  and  shall 
manage  in  accordance  with  this  Act,  any  land 
and  Improvements  within  or  adjacent  to  the 
seashore  which  are  donated  by  the  State  of 
California  or  its  political  subdivisions.  The 
boundaries  of  the  seashore  shall  be  changed 
to  include  such  donated  lands. ". 

(2)  Section  551,  re:  the  National  Trails 
System  Act,  is  amended  in  paragraph  (9),  by 
adding  the  following  at  the  end  thereof: 

"(8)  Tlie  North  Country  National  Scenic 
Trail,  a  trail  of  approximately  thirty-two 
hundred  miles,  extending  from  eastern  New 
York  State  to  the  vicinity  of  Lake  Sakakawea 
in  North  Dakota,  following  the  aoproximate 
route  depicted  on  the  map  identified  as  'Pro- 
posed North  Country  Trail-Vicinity  Map'  in 
the  Department  of  the  Interior  'North  Coim- 
try  Trail  Report",  dated  June  1975,  The  map 
shall  be  on  file  and  available  for  public  in- 
spection In  the  office  of  the  Director,  National 


Park  Service.  Washington.  DC.  The  trail 
shall  be  administered  by  the  Secretary  of  the 
Interior". 

(3)  Section  320,  re:  Chesapeake  and 
Ohio  Canal  National  Historical  Park,  is 
amended  by  changing  the  colon  following 
the  word  "acres"  to  a  period,  and  by  delet- 
ing the  proviso  in  Its  entirety. 

Sec  202.  The  Wild  and  Scenic  Rivers  Act 
of  1968  (82  Stat  906).  as  amended  (16  U.S.C. 
1271),  is  further  amended  In  section  5(a)  by 
adding  the  following  new  clause  at  the  end 
thereof: 

"(76)  Birch,  West  "Virginia:  The  main  stem 
from  the  Cora  Brown  Bridge  In  Nicholas 
County  to  the  confluence  of  the  river  with 
the  Elk  River  in  Braxton  County.". 

Sec  203.  The  lands  designated  by  Public 
Law  93-550  as  wilderness  within  the  Farallon 
National  Wildlife  Refuge,  California,  shall, 
following  the  date  of  enactment  of  this  Act, 
be  entitled  to  all  of  the  protection  afforded 
by  law  or  regulation  to  the  lands  designated 
by  Public  Law  94-567  as  wilderness  within 
the  Point  Reyes  National  Seashore,  Califor- 
nia. 

Sec.  204.  The  Act  of  October  27,  1972  (86 
Stat.  1299),  as  amended  (16  US.C.  459),  Is 
further  amended  as  follows: 

(1)  In  subsection  2(a),  change  "NRA-GG- 
80.003-K  and  dated  October  1978"  to  "NRA- 
GG-80,003-L  and  dated  April  1979": 

(2)  In  section  6  after  ""$61,610,000"  insert 
•plus  $10,000,000".  and  after  "herein",  insert 

"'said  total  development  celling  to  be  reduced 
by  $10,000,000  ". 

Sec  205.  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  acquire  by  dona- 
tion, or  by  purchase  with  donated  or  appro- 
priated funds,  a  suitable  selection  of  whal- 
ing artifacts  and  associated  Items  for 
preservation  and  display  at  the  National  Mar- 
itime Museum  located  at  the  Golden  Gate 
National  Recreation  Area.  There  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  .section,  but  not  to  exceed  $3,000,000  for 
the  purchase  of  said  collection,  which  sums 
may  be  appropriated  from  the  amounts  pre- 
viously authorized  for  development  purposes 
at  said  recreation  area 

Sec  206.  The  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897).  as 
amended  ( 16  U.S.C.  4601-4  et  seq.).  Is  further 
amended  as  follows: 

(1)  In  section  5.  change  "Nlnetv-fifth  Con- 
gress to  "Ninety-sixth  Congress";' 

(21  In  subsection  7(a),  within  the  para- 
graph numbered  (3).  change  "Nlnetv-fifth 
Congress"    to   "Ninety-sixth   Congress";    and 

(3)  In  subsection  7(c),  change  "expire  ten 
years  from  the  date  of  enactment  of  the  au- 
thorizing legislation  establishing  such 
boundaries:  and  (11)  acquire  by  donation, 
purchase  with  donated  funds,""  to  "apply 
only  to  those  boundaries  established  sub- 
sequent to  January  1,  1965:  and  (11)  acquire 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,". 

Sec  207.  The  Act  of  August  18,  1970  (84 
Stat  325),  as  amended.  Is  further  amended 
as  follows: 

( 1 )  In  section  8  near  the  end  thereof,  de- 
lete the  sentence  "Each  report  and  annual 
listing  shall  be  printed  as  a  Hou.se  docu- 
ment.", and  in.sert  in  lieu  the  following: 
"'Each  report  and  annual  IL^ting  shall  be 
printed  as  a  House  document:  Provided.  That 
should  adequate  supplies  of  previously 
printed  identical  reports  remain  available. 
newly  submitted  Identical  reports  shall  be 
omitted  from  printing  upon  the  receipt  by 
the  Speaker  of  the  United  States  House  of 
Representatives  of  a  Joint  letter  from  the 
chairman  of  the  Committee  on  Interior  and 
Insular  .Affairs  of  the  United  States  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  Indicating  such 
to  be  the  case."";  and 


(2)  Insert  "(a)  "  after  "Sec.  8."  and  add  new 
subsection  (b)  as  follows: 

"(b)  Within  six  months  of  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  a  comprehensive  'Na- 
tional Park  System  Plan',  which  document 
shall  constitute  a  professional  guide  for  the 
identification  of  natural  and  historic  themes 
of  the  United  States,  and  from  which  candi- 
date areas  can  be  identified  and  selected  to 
constitute  units  of  the  National  Park  Sys- 
tem. Such  plan  shall  be  revised  and  updated 
annually.". 

Sec  208.  (a)  The  Secretary  of  the  Interior 
is  authorized  to  revise  the  boundaries  of  the 
following  units  of  the  National  Park  Sj-stem: 

( 1 )  Carl  Sandburg  Home  National  Historic 
Site.  North  Carolina:  to  add  approximately 
seventeen  acres. 

(2)  Chlckamauga  and  Chattanooga  Na- 
tional Military  Park.  Georgia  and  Tennessee: 
to  add  approximately  one  acre. 

(3)  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park,  Virginia:  to  add  approximately 
twenty  acres. 

(b)  Sections  302.  303.  and  304  of  the 
National  Parks  and  Recreation  Act  of  1978 
(92  Stat.  3467)  shall  be  applicable  to  the 
boundary  revisions  authorized  in  subsection 
(a)  of  this  section,  except  that  for  the  pur- 
poses of  this  section,  the  date  of  enactment 
referred  to  in  section  302  of  such  Act  shall 
be  deemed  to  be  the  date  of  enactment  of 
this  section. 

( c)  For  the  purposes  of  acquiring  lands  and 
interests  in  lands  added  to  the  units  referred 
to  in  subsection  (a)  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  to  exceed  $280,000  for  Chlcka- 
mauga and  Chattanooga  National  Military 
Park  and  not  to  exceed  $214,000  for  FYede- 
ricksburg  and  Spotsylvania  County  Battle- 
fields Memorial  National  Military  Park. 

Sec.  209.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  take  such  meas- 
ures as  may  be  necessary  to  provide  for  the 
continued  protection  of  the  historic  Palm- 
er's Chapel  in  the  Cataloochee  Valley  of  the 
Great  Smoky  Mountains  National  Park  The 
importance  of  the  chapel  In  memorallzlng 
the  early  settlement  of  the  valley  and  In 
providing  an  opportunity  for  Interpreting 
the  cultural  traditions  of  the  former  resi- 
dents of  the  valley  Is  hereby  recognized  and 
the  Secretary  Is  authorized  to  make  suit- 
able arrangements  for  the  history  of  the 
chapel  to  be  communicated  to  park  visitors 
and  for  the  chapel  to  continue  to  be  used  for 
memorial  purposes  by  former  residents  and 
their  descendants. 

Sec.  210.  Section  304(a)  of  the  Act  of 
October  21.  1976  (90  Stat.  2732).  Is  amended 
by  inserting  after  "to  the  Jurisdiction  of  the" 
following;  "Secretary  of  the  Army,  the  land 
under  the  Jurisdiction  of  the". 

Sec  211.  The  Act  of  June  30,  1944  (58 
Stat.  645).  as  amended  (16  U.S.C.  450bb).  Is 
further  amended  ( 1 )  by  changing  "  'Bound- 
ary Map.  Harpers  Ferry  National  Historical 
Park."  numbered  385-40, OOOD  tind  dated 
.April  1974  "  to  ""  "Boundary  Map.  Harpers 
Ferry  National  Historical  Park,  numbered 
385-80.021A  and  dated  April  1979"  and 
changing  "two  thousand  acres"  to  "two  thou- 
sand four  hundred  and  seventy-five  acres"  In 
the  first  section;  and  (2)  by  changing 
""$1,300,000"  to  "$1,600,000"  In  section  4 

Sec  212.  Subsection  5(b)  of  the  Act  of 
October  13,  1964  (78  Stat  1087),  an  Act  "To 
authorize  the  Secretary  of  the  Interior  to 
cooperate  with  the  State  of  Wisconsin  in  the 
designation  and  administration  of  the  Ice 
.Age  National  Scientific  Reserve  in  the  State 
of  Wisconsin,  and  for  other  purposes."  as 
amended      (16     U.S.C.     469h),     Is     further 
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amended  by  changing  "$425. OOO"  to  "$2,500.- 
OOO" 

SBC.  213.  Section  320  of  the  Act  of  Octo- 
ber 21.  1976  (90  Stat  2732).  is  amended  in 
subsection  ij)  by  changing  '$13, 000. 000"  to 
"•23,700.000". 

Sec.  214.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1,  1979  Notwithstanding  any 
other  provisions  of  this  Act.  authority  to 
enter  into  contract.^,  to  incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  In  such 
amounts,  as  are  provided  in  advance  In 
appropriation  Acts. 

TITLE   ni 

Sec.  301.  In  order  to  protect  the  nationally 
significant  natural,  scenic,  wildlife,  marine, 
ecological,  archeologtcal.  cultural,  and  scien- 
tific values  of  the  Channel  Islands  in  the 
State  of  California,  including,  but  not  lim- 
ited to.  the  following: 

1 1 )   the  brown  pelican  nesting  area; 

(2)  the  undisturbed  tide  pools  providing 
species  diversity  unique  to  the  eastern  Pa- 
cific coast: 

(3)  the  pinnipeds  which  breed  and  pup 
almost  exclusively  on  the  Channel  Islands. 
including  the  only  breeding  colony  for 
northern  fur  seals  south  of  Alaska; 

(4)  the  Eolian  landforms  and  caliche; 
i5)    the    presumed    burial    place    of   Jt'an 

Rodrlquez  Cabrillo; 

i6i  the  archeologlcal  evidence  of  sub- 
stantial populations  of  Native  Americans; 
there  Is  hereby  established  the  Channel 
Islands  National  Park,  the  boundaries  of 
which  shall  include  San  Miguel  and  Prince 
Islands,  Santa  Rosa  Santa  Cruz.  Anacapa, 
and  Santa  Barbara  Islands,  including  the 
rocks,  islets,  submerged  lands  and  waters 
within  one  nautical  mile  of  each  island,  as 
depicted  on  the  map  entitled.  "Proposed 
Channel  Islands  National  Park"  numbered 
159-20002  and  dated  April  1979  which  shall 
be  on  file  and  available  for  public  Inspection 
in  the  offices  of  the  Superintendent  of  the 
park  and  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior  The 
Channel  Islands  National  Monument  is 
hereby  abolished  as  such,  and  the  lands, 
waters,  and  Interests  therein  withdrawn  or 
reserved  for  the  montiment  are  hereby  in- 
corporated within  and  made  a  part  of  the 
new  Channel  Islands  National  Park 

Sec.  302  lai  Within  the  boundaries  of  the 
park  as  established  In  section  301.  the  Sec- 
retary of  the  Interior  (hereinafter  referred 
to  as  the  "Secretary"!  is  authorized  to 
acquire  lands,  waters  or  interests  therein  by 
donation,  purchase  with  donated  or  appro- 
priated funds  transfer  from  any  Federal 
Eigency.  exchange  or  otherwise  Unless  the 
property  Is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
its  acquisition,  less  the  fair  market  value  on 
that  date  of  any  right  retained  by  the 
owner  Any  lands,  waters,  or  Interests  there- 
in owned  by  the  State  of  California  or  any 
political  stibdivlslon  thereof  may  be  acquired 
only  by  donation  or  exchange  Notwithstand- 
ing any  other  provision  of  law  Federal 
property  located  within  the  boundaries  of 
the  park  shall,  with  the  concurrence  of  the 
head  of  the  agency  having  custody  thereof. 
be  transferred  to  the  administrative  juris- 
diction of  the  Secretary  for  the  purposes  of 
the  park:  Provided.  That  the  Secretary  shall 
permit  the  use  of  federally  owned  park  lands 
and  waters  which  1 1 )  have  been  transferred 
from  another  Federal  agency,  or  which  (11) 
were  the  subject  of  a  lease  or  permit  to  a 
Federal  agency  as  of  the  date  of  enactment 
of  this  title,  for  essential  national  security 
missions  and  for  navigational  aids,  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary deems  necessary  to  protect  park 
resources, 

(b)    Notwithstanding  the  acquisition  au- 


thority contained  in  subsection  302(a).  any 
lands,  waters,  or  interests  therein,  which 
are — 

(1)  privately  owned  on  Santa  Rosa  Island 
or 

(2)  owned  wholly  or  In  part  by.  or  which 
hereafter  may  be  owned  by.  or  under  optioo^ 
to,  the  National  Park  Foundation  The  Na- 
ture Conservancy  (Including  any  lands, 
waters,  or  interests  therein  which  are  desig- 
nated as  "Nature  Conservancy  Lands"  on 
the  map  referred  to  in  section  301  of  this 
title)  or  any  similar  national,  nonprofit  con- 
servation organization,  or  an  affiliate  or  sub- 
sidiary thereof. 

shall  be  acquired  only  with  the  consent  of 
the  owner  thereof;  Proi'tded.  That  this  re- 
straint on  acquisition  authority  shall  not 
apply  In  any  case  In  which  the  Secretary 
determines  that  (I)  a  property  is  undergoing 
or  is  about  to  undergo  a  change  In  use  which 
is  inconsistent  with  the  purposes  of  this  title, 
or  (III  a  property  described  In  clause  (1)  of 
this  subsection  (b)  Is  offered  by  the  owner 
of  record  as  of  the  date  of  enactment  of  this 
title,  for  sale  or  disposal. 

(c)  (1)  The  owner  of  any  private  property 
may,  on  the  date  of  its  acquisition  and  as  a 
condition  of  such  acquisition,  retain  for  him- 
self a  right  of  use  and  occupancy  of  all  or 
such  portion  of  such  property  as  the  owner 
may  elect  for  a  definite  term  of  not  more 
than  twenty-five  years,  or  ending  at  the 
death  of  the  owner,  or  his  spouse,  whichever 
is  later.  The  owner  shall  elect  the  term  to  be 
reserved.  Any  svich  right  retained  pursuant  to 
this  subsection  with  respect  to  any  property 
shall  be  subject  to  termination  by  the  Sec- 
retary upon  his  determination  that  such 
property  Is  being  used  for  any  purpose  which 
is  Incompatible  with  the  administration  of 
the  park  or  with  the  preservation  of  the  re- 
sources therein,  and  It  shall  terminate  by 
operation  of  law  upon  notification  by  the 
Secretary  to  the  holder  of  the  right,  of  such 
determination  and  tendering  to  him  the 
amount  equal  to  the  fair  market  value  of 
that  portion  which  remains  unexpired. 

(2)  With  respect  to  any  property  for  which 
a  right  of  use  and  occupancy  is  retained,  said 
right  may  al.so  include  the  transfer  of  feral 
and  non-native  animals  to  locations  otitslde 
of  the  park  and  the  retention  of  existing  uses 
(including,  but  not  limited  to,  grazing  ac- 
tivities and  operations,  and  for  those  lands 
identified  in  section  302(b),  not  to  exceed  a 
fifteen-year  period  for  the  control  and  man- 
agement of  feral  and  non-native  animals  by 
selective  control  techniques  used  before  the 
date  of  enactment  of  this  title). 

(3)  In  the  case  of  any  property  acquired 
by  the  Secretary  under  this  title  with  respect 
to  which  a  right  of  use  and  occupancy  was 
not  reserved  by  the  former  owner  under  sec- 
tion 302(c)  (1),  at  the  request  of  the  former 
owner,  the  Secretary  may  enter  Into  a  lease 
agreement  with  the  former  owner  under 
which  the  former  owner  may  continue  any 
existing  use  of  such  property  which  is  com- 
patible with  the  administration  of  the  park 
and  with  the  preservation  of  the  resources 
therein. 

(4)  Any  right  retained  pursuant  to  this 
subsection,  and  any  lease  entered  into  under 
paragraph  (3),  shall  be  subject  to  such  ac- 
cess and  other  provisions  as  may  be  required 
by  the  Secretary  for  visitor  use  and  resources 
management. 

Sec.  303  (a)  The  Secretary  Is  directed  to 
develop,  in  cooperation  and  consultation  with 
the  State  of  California  and  various  knowl- 
edgeable Federal  and  private  entitles,  a  nat- 
ural resource  study  report  for  the  park,  in- 
cluding, but  not  limited  to,  the  following; 

( 1 )  an  Inventory  of  all  terrestrial  and  ma- 
rine species.  Indicating  their  population  dy- 
namics, and  probable  trends  as  to  future 
numbers  and  welfare; 

(2»  recommendations  as  to  what  actions 
should  be  considered  for  adoption  to  better 
protect  the  natiu-al  resources  of  the  park. 


Such  report  shall  be  submitted  within  two 
complete  fiscal  years  from  the  date  of  en- 
actment of  this  title  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  and  updated 
revisions  of  such  report  shall  be  similarly 
submitted  at  subsequent  two  year  inter- 
vals to  cover  a  period  of  ten  years  after  the 
date  of  enactment  of  this  title. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  enter  into  and  continue  coopera- 
tive agreements  with  the  State  of  California 
for  the  enforcement  of  Federal  and  State 
laws  and  regulations  on  those  lands  and 
waters  within  and  adjacent  to  the  park 
which  are  owned  by  the  State  of  California. 
No  provision  of  this  title  shall  be  deemed 
to  affect  the  rights  and  Jurisdiction  of  the 
State  of  California  within  the  park,  includ- 
ing, hut  not  limited  to.  authority  over  sub- 
merged lands  and  waters  within  the  park 
boundaries,  and  the  marine  resources 
therein. 

Sec.  304.  (ai  Subject  to  the  provisions  of 
section  301  of  this  title,  the  Secretary  shall 
administer  the  park  in  accordance  with  the 
provisions  of  the  Act  of  August  25.  1916  (39 
Stat.  535),  as  amended  and  supplemented 
1 16  U.S.C.  1  et  seqi.  In  the  administration 
of  the  park,  the  Secretary  may  utilize  such 
statutory  authority  available  for  the  con- 
servation and  management  of  wildlife  and 
natural  and  cultural  resources  as  he  or  she 
deems  appropriate  to  carry  out  the  purposes 
of  this  title.  The  park  shall  be  adminis- 
tered on  a  low-intensity,  limited-entry  basis. 

lb)  In  recognition  of  the  special  fragility 
and  sensitivity  of  the  parks  resources,  it  Is 
the  intent  of  Congress  that  the  visitor  use 
within  the  park  be  limited  to  a.ssure  negligi- 
ble adverse  Impact  on  the  park  resources 
The  Secretary  shall  establish  appropriate 
visitor  carrying  capacities  for  the  park. 

(c)(1)  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary,  in  consultation  with  the  Nature 
Conservancy  and  the  State  of  California, 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Ener^zy  and  Natural  Resources  of  the 
United  States  Senate,  u  comprehensive  gen- 
eral management  plan  for  the  park,  pursuant 
to  criteria  stated  in  the  provisions  of  section 
12(b)  of  the  Act  of  August  18,  1970  (84  Stat. 
825).  as  amended  (16  U.S.C  Ia-1  et  seq). 
Such  plan  shall  include  alternative  consid- 
erations for  the  design  and  operation  of  a 
public  transportation  system  connecting  the 
park  with  the  mainland,  with  such  consid- 
erations to  be  developed  In  cooperation  and 
consultation  with  the  State  of  California  and 
the  Secretary  of  Transportation,  The  Secre- 
tary shall  seek  the  advice  of  the  scientific 
community  in  the  preparation  of  said  plan, 
and  conduct  hearings  for  public  comment  in 
Ventura  and  Santa  Barbara  Counties 

(2)  Notwithstanding  any  other  provision 
of  law.  no  fees  shall  be  charged  for  entrance 
or  admission  to  the  pnrk. 

Sec  305  The  head  of  any  Federal  agency 
having  direct  or  Indirect  jurisdiction  over  a 
proposed  Federal  or  federally  assisted  under- 
taking with  respect  to  the  lands  and  waters 
within  or  adjacent  or  related  to  the  park,  and 
the  head  of  any  Federal  agency  having  au- 
thority to  license  or  permit  any  undertaking 
with  respect  to  such  lands  and  waters,  shall, 
prior  to  the  approval  of  the  expenditure  of 
any  Federal  funds  on  such  tmdertaklng  or 
prior  to  the  Issuance  of  any  license  or  permit. 
as  the  case  may  be.  afford  the  Secretary  a 
reasonable  opportunity  to  comment  with  re- 
gard to  such  undertaking  and  shall  give  due 
consideraiion  to  any  comments  made  by  the 
Secretary  and  to  the  effect  of  such  tindertak- 
ing  on  the  purposes  for  which  the  park  is 
established. 
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Sec.  306.  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  shall  review  the  area  within  the 
park  and  shall  report  to  the  P*resident,  in 
accordance  with  subsections  3  (ci  and  (d) 
of  the  Wilderness  Act  (78  Stat.  890),  his 
recommendations  as  to  the  suitability  or 
nonsuitabllity  of  any  area  within  the  park 
for  designation  as  wilderness.  Any  designa- 
tion of  any  such  areas  as  wilderne.ss  shall  be 
accomplished  in  accordance  with  said  sub- 
sections of  the  Wilderness  Act. 

Sec.  307.  The  Secretary  is  authorized  to 
expend  Federal  funds  for  the  cooperative 
management  of  the  Nature  Conservancy  and 
other  private  property  for  research  resources 
management,  and  visitor  protection  and  tise 
All  funds  authorized  to  be  appropriated  for 
the  purposes  of  the  Channel  Islands  National 
Monument  are  hereby  transferred  to  tne 
Channel  Islands  National  Park.  Effective  Oc- 
tober 1.  1979.  there  are  hereby  authorized  to 
be  appropriated  such  further  sums  as  may  be 
necessary  to  cprry  out  the  purposes  of  this 
title,  but  not  to  exceed  $500,000  for  develop- 
ment and  the  following  amounts  for  acqui- 
sition: .$10,000,000  for  each  of  the  fiscal  years 
1980  through  1983.  inclusive.  .?uch  sums  to 
remain  available  until  expended  For  the  au- 
thorizations made  in  this  section,  any 
amounts  atithorlzed  btit  not  appropriated  in 
any  fiscal  year  shall  remain  available  for  ap- 
propriation in  succeeding  fiscal  years. 

The  motion  was  agreed  to. 

Tlie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  H.R.  2374,  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  PHILLIP  BUPTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  .iust  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


TREASURY  DEPARTMENT  INTER- 
NATIONAL AFFAIRS  AUTHORIZA- 
TION 

Mr.  NEAL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  iH.R.  3347 1  to  authorize  ap- 
propriations for  the  international 
affairs  functions  of  the  Department  of 
the  Treasury  for  fiscal  years  1980  and 
198L 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Neal)  . 

Tlie  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3347,  with 
Mr.  MoAKLEY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
first  reading  the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  (Mr.  Neal)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 


man from  Iowa  (Mr,  Leach )  will  be  rec- 
ognized for  30  minutes. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

[J  1320 

Mr.  Chairman,  H.R.  3347  is  a  routine 
authorization  bill  to  permit  appropria- 
tions to  meet  the  expenses  associated 
with  the  international  affairs  function  of 
the  Department  of  the  Treasury  for  fiscal 
year  1980.  Since  1934.  the  Trea.sury  De- 
partment has  paid  such  expenses  from 
the  Exchange  Stabilization  Fund,  an  off- 
budget  fund  used  principally  for  ex- 
change market  intervention  and  other 
international  monetary'  purposes. 

Under  legislation  originating  in  our 
Subcommittee  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  last 
year,  which  became  Public  Law  95-612, 
payment  of  administrative  expenditures 
were  brought  imder  the  regular  budg- 
etary process.  This  is  the  first  such  au- 
thorization bill  to  come  under  the  new 
procedure. 

The  bill  authorizes  $22,375,000  for  the 
490-person  staff  which  conducts  Treas- 
ury's Departments  international  affairs 
activities  and  it  authorizes  'such  addi- 
tional sums  as  may  be  necessar>-  for  in- 
creases required  by  adjustments  in  sal- 
aries, pay,  retirement,  and  other  em- 
ployee benefits.  •  *  •■'  The  administra- 
tion originally  sought  $377,000  or  more 
than  this,  but  the  committee  did  not  feel 
the  full  amount  was  required  and  cut 
the  authorization  amount  accordingly. 
Mr.  Chairman,  this  amount  is  less  than 
S24  million  authorized  for  fi.scal  year 
1979.  I  believe  our  bill  has  wide  biparti- 
san support  and  I  urge  it  adopted  by  our 
colleagues. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  rise  in  support  of  the 
bill. 

The  background  of  this  authorization 
request  is  that  for  44  years  this  inter- 
national section  of  the  Treasury  De- 
partment was  funded  out  of  profits  gar- 
nered in  the  Exchange  Stabilization 
Fund.  Some  of  these  profits  and  some  of 
the  uses  of  the  money  became  very  con- 
troversial 2  or  3  years  ago  when  it  be- 
came known  that  some  of  these  funds 
were  used  to  finance  certain  discretion- 
ary activities  of  the  Secretary  of  the 
Treasury,  particularly  the  travel  and 
entertainment  invohed  in  the  Ti'easury 
Department.  Congress  pi'oreeded  to  de- 
mand that  this  section  be  subject  to  "on" 
rather  than  "off"  budget  consideration. 
Treasury  initially  opposed  this  notion 
quite  violently  until  suddenly  Treasury 
found  itself  in  the  embarrassing  position 
whereby  the  Exchange  Stabilization 
Fund  no  longer  earned  a  profit.  In  fact, 
today  the  Exchange  Stabilization  Fund 
is  at  a  decided  deficit  financial  position. 
if  one  does  not  include  the  special  draw- 
ing rights  that  it  has  under  its  control. 

I  personally  have  no  objection  to  the 
proposed  funding  of  this  section  of  the 
Treasury  and  support  the  bill  under  con- 
sideration today,  but  I  do  have  objection 
to  the  manner  in  which  the  Treasury  2 
years  ago  presided  over  the  devaluation 


of  the  dollar  and  also  to  the  decision  that 
was  made  this  past  November  to  pro- 
ceed to  sell  a  part  of  our  debt  obligation 
abroad. 

Largely  unnoticed  by  the  public,  the 
Carter  administration  has  embarked  on 
a  course  of  speculation  on  the  American 
dollar.  As  a  major  facet  of  the  dollar  res- 
cue program  announced  last  November. 
the  President  approved  the  sale  abroad 
of  up  to  SIO  billion  of  Treasury  securities 
denominated  in  foreign  currencies  and 
.subsequently  dubbed  "Carter  Bonds"  by 
the  investment  community  The  purpose 
of  the  sale  was  to  derive  foreitrn  cur- 
rencies which  would  then  be  available  to 
support  intervention  by  the  United  States 
in  foreign  exchange  markets  to  counter 
any  significant  drop  in  the  dollar's  value. 
The  essence  of  this  operation  is  specula- 
tion, using  borrow-ed  funds  with  the  U.S. 
taxpayer  taking  the  risk. 

To  be  more  specific,  two  sales  have 
been  made  to  German  citizens  for  ap- 
proximately 5.538  billion  deutsche  marks 
I $2,945  billion) .  These  notes  range  from 
2'2  to  4  years  in  maturity  with  interest 
rates  ranging  from  5.95  to  6,70  percent. 
One  sale  has  been  made  to  Sv>-iss  citizens 
for  approximately  2.015  billion  Swiss 
francs  <$1.2  billion  l  These  notes  have 
maturities  of  2' 2  to  4  years  and  bear 
interestat  2.35  and  2.65  percent. 

The  United  States  has  played  this 
high-stakes  game  before.  From  1961  to 
1971  the  Treasury  sold  foreign  currency 
notes  to  monetary  authorities  in  six 
European  countries.  These  U.S.  notes 
were  called  '  Roosa  bonds"  and  the  ex- 
perience is  not  encouraging  for  the  new 
Carter  bonds.  Last  year  in  an  appear- 
ance before  the  International  Trade 
Subcommittee,  Treasury  Under  Secre- 
tary Anthony  Solomon  acknowledged 
that  the  Exchange  Stabilization  Fund, 
which  administers  the  Roosa  bonds, 
stood  as  of  September  30,  1977.  to  lose 
$755  million  on  Swiss  franc-denomi- 
nated bonds.  More  recently,  as  of  De- 
cember 31.  1978.  realized  losses  on  such 
notes  retired  totaled  $845.6  million.  To- 
day there  has  been  some  improvement  in 
the  dollar's  value  vis-a-vis  the  Swiss 
franc,  but  serious  liabilities  remained 
at  year  end.  which  resulted  in  significant 
further  losses  as  the  Treasury  finally  re- 
deemed in  full  this  year  our  former  Swiss 
franc  debt. 

One  reason  for  this  enormous  tax- 
payer loss  IS  that  on  January  20.  1977— 
the  day  President  Carter  assumed  the 
Presidency — the  American  dollar  was 
worth  2.50  Swiss  francs,  but  today  a  dol- 
lar buys  1.73  Swiss  francs.  As  a  result, 
the  Treasury  was  committed  to  pay  al- 
most a  third  more  on  our  Swiss  debt 
obligations  than  we  would  have  if  we 
had  been  able  to  hold  down  rising  infla- 
tion, restore  eroding  labor  productivity, 
and  reduce  our  enormous  trade  deficit. 

One  justification  for  the  sale  of  Roosa 
bonds  was  that  it  was  a  hoped  for  means 
of  forestalling  foreign  purchases  of  U.S. 
gold  as  part  of  a  broader  effort  to  main- 
tain the  Bretton  Woods  monetary  sys- 
tem of  fixed  par  values  and  gold  con- 
vertibility. It  is  clai.med  this  resulted  in 
our  retention  of  36  million  ounces  of 
gold.  But  the  gold  quickly  went  out  the 
window.   In   the   10  years  when  Roosa 
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bonds  were  being  sold  and  rolled  over, 
the  U.S.  gold  stock  decreased  from  501,4 
million  ounces  m  1961  to  289,5  million 
ounces  in  1971  That  loss  of  211,9  mil- 
lion ounces  was  almost  six  times  the 
claimed  saving  of  36  million  ounces  re- 
sulting from  the  sale  of  Roosa  bonds.  In 
August  1971.  the  United  States  finally 
suspended  the  convertibility  of  oificially 
held  dollars  mto  U,S.  gold. 

In  retrospect,  mtervention  m  the  gold 
market  by  sale  of  the  Roosa  bonds  was 
a  very  costly  operation — approximately 
$1,422  billion  in  realized  and  potential 
losses  as  of  December  31.  1978,  At  best. 
any  beneficial  results  were  short-lived. 
To  the  extent  the  sale  of  bonds  may  have 
put  off  recognition  of  the  basic  fact  that 
the  US,  dollar  alone  simply  could  not 
survive  the  burden  of  gold  convertibility 
for  the  entire  free  world's  monetary  sys- 
tem, the  bonds  may  have  been  harmful 
instruments  imposing  additional  but  in- 
calculable costs  on  the  American  tax- 
payer. 

In  light,  of  the  Roosa  bonds  experi- 
ence, there  is  room  to  question  the  wis- 
dom of  the  issuance  of  Carter  bonds. 
Although  no  one  can  foretell  the  long- 
term  fate  of  the  Carter  bonds,  the  bur- 
den of  proof  is  on  the  administration 
to  show  that  exposing  the  American  tax- 
payer to  currency  speculation  financed 
on  margin  through  the  use  of  borrowed 
funds  is  worth  the  risk.  The  taxpayer 
is  unfortunately  exposed  to  substantial 
speculative  risk  voluntarily  assumed  by 
the  US.  Government 

In  this  connection,  sight  should  not 
be  lost  of  the  vast  change  that  has  taken 
place  in  foreign  exchange  risk  in  com- 
paring Roosa  bonds  and  Carter  bonds. 
During  the  period  1961  to  1971  when 
Roosa  bonds  were  being  sold,  such  risk 
was  minimal.  The  average  annual  offi- 
cial exchange  rate  ranged  only  from 
4.319  to  4.312  Swiss  francs  per  $1  U.S. 
With  most  major  countries  adopting 
flexible  exchange  rates  in  March  1973, 
foreign  exchange  risk  heightened  sub- 
stantially. Accordingly.  Carter  bonds  are 
being  sold  in  a  period  of  volatile  and 
high  risk  foreign  exchange  markets. 

If  the  dollar  already  has  adjusted  to 
a  realistic  market  value,  there  is  little 
reason  for  concern.  If  the  dollar  still  is 
overvalued,  losses  will  be  incurred  as  ad- 
justment to  economic  and  political  real- 
ity occurs.  If,  in  fact,  the  dollar  is  under- 
valued, profits  will  automatically  ac- 
crue, as  they  have  since  November  With 
a  projected  program  of  up  to  $10  billion 
of  Carter  bonds  and  a  real  possibility  of 
exceeding  that  figure,  the  stakes  are 
high.  Moreover,  what  appeared  to  be  a 
prudent  political  risk  last  November 
must  be  revaluated  in  light  of  recent 
dramatic  changes  in  international  pe- 
troleum pricing.  The  Carter  bond  sales, 
which  look  good  today,  may  not  look  so 
good  2  years  from  now. 

Real  question  is  also  raised  about  the 
role  the  Federal  Reserve  Board  has 
played  in  the  formulation  of  the  admin- 
istration's dollar  rescue  policv.  Fed 
Chairman  Miller  admitted  in  recent 
testimony  before  the  House  Banking 
Committee  that  he  was  "verv  much  in 
favor-  of    bonds    being  issued  in  this 


fashion  and  that  he  encouraged  Treas- 
ury to  move  in  this  direction.  Yet  this 
IS  an  area  of  policymaking  that  tradi- 
tionally is  the  province  of  Treasury. 
The  lines  of  independence  of  the  Fed 
would  appear  to  be  somewhat  obfuscated 
by  active  Fed  involvement  in  this  kind 
of  Treasury  decisionmaking.  This  is 
particularly  troublesome  because  it 
gives  the  Fed  an  incentive,  which  may  be 
unfortunate,  to  make  sure  that  the  pol- 
icy works.  By  that  I  mean  that  the  Fed 
may  be  given  an  added  vested  interest 
in  keeping  interest  rates  higher  than 
would  otherwise  be  the  case  in  order  to 
protect  the  dollar,  so  that  Treasury 
would  not  realize  exchange  losses  in 
purchasing  deutsche  marks  to  pay  back 
this  new  U.S.  debt. 

Given  congressional  spending  prof- 
ligacy there  is  an  unfortunate  case  to 
be  made  for  the  Fed  to  maintain  a  high 
interest  rate  policy  today  but  such  rates 
are  accompanied  by  grave  implications 
for  particular  segments  of  the  American 
economy,  notably  borrowing  intensive 
segments  such  as  agriculture  and  hous- 
ing. 

In  conclusion,  I  believe  it  is  impera- 
tive that  the  Treasury  Department  make 
periodic  reports  to  the  Congress  stipu- 
lating actual  or  accrued  losses  or  gains 
which  may  result  from  paying  off  Roosa 
and  Carter  bonds.  Furthermore,  it  is 
my  recommendation  that  in  the  event 
the  bonds  are  rolled  over  at  the  time  of 
the  bonds  redemption.  Treasury  single 
out  any  costs  as  a  separate  budget  line 
item  in  order  to  make  clear  the  bond 
losses  could  well  be  an  actual  cost  to  the 
taxpayer.  Given  that  the  taxpayer  lia- 
bility could  be  extraordinary  in  the  event 
of  further  dollar  devaluation,  it  is  impru- 
dent for  the  administration  to  pursue 
this  dollar  support  policy  without  public 
and  congressional  awareness  and  de- 
bate. Putting  it  another  way.  an  Iowa 
farmer  who  hedges  corn  can  well  see  the 
potential  loss  because  of  the  extra  risk 
taken.  But  it  is  one  thing  for  an  individ- 
ual to  risk  his  own  product  and  labor 
and  another  for  the  Treasury  Depart- 
ment to  risk  the  collective  tax  liabilities 
of  the  U,S.  citizenry. 

Finally.  I  would  just  like  to  stress  that 
it  is  pleasing  for  all  of  us  that  the 
value  of  Carter  bonds  have  so  far  held 
up;  and,  in  fact,  improved  their  value. 
It  is  also  pleasing  they  have  been  sold 
at  a  lower  rate  of  interest  than  would 
have  been  the  case  in  this  country. 

But  clearly  the  Treasury  Department 
has  embarked  on  a  speculative  course  of 
action  without  public  consideration  and 
very  little  congressional  consultation, 
and  I  would  be  hopeful  that  the  Treas- 
ury be  extremely  cautious  in  proceeding 
any  further  in  this  direction. 

With  these  concerns  in  mind  I  do  sup- 
port this  bill  with  the  exception  of  an 
amendment  that  is  going  to  be  offered  by 
the  gentleman  from  Ohio  iMr,  Wyliek 

Mr  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  I  Mr,  Wylie'  . 

Mr,  WYLIE,  I  too  support  the  bill.  Mr. 
Chairman,  with  the  exception  of  .section 
'b'  of  the  bill.  As  the  gentleman  from 
Iowa   (Mr.  Leach;    has  already  said.  I 


will  be  offering  an  amendment  when  the 
amendment  process  starts  here  momen- 
tarily to  strike  out  section  <  b  i .  Section 
'b'  is  a  section  which  authorizes  to  be 
appropriated  such  money  as  may  be  nec- 
essary. In  other  words,  this  is  an  open- 
ended  appropriation  section. 

And  I  have  consistently  opposed  open- 
ended  appropriations.  I  do  not  think 
there  will  be  too  much  controversy  on 
my  amendment. 

With  that  thought  in  mind,  I  would 
respectfully  urge  that  when  the  time 
comes  you  support  my  amendment. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  <Mr,  Paul). 

Mr  PAUL,  Mr,  Chairman.  I  am  in 
opposition  to  this  bill  because  I  think 
it  is  something  that  institutionalizes 
international  inflation. 

At  the  time  the  Exchange  Stabilization 
Fund  was  set  up  in  1934.  it  coincided 
with  the  date  when  inflation  became  a 
deliberate  policy  in  thi.s  country  with  the 
gradual  removal  of  anything  backing  our 
dollar,  Sy.nematically  we  did  remove 
tlie  backing  of  our  currency  and  totally 
eliminated  anything  intrinsicallv  valu- 
able related  to  our  currency  by  1971, 

Even  though  this  fund  was  important 
throughout  the  year.s  to  adjust  for  the 
inflations  of  different  currencies,  it  has 
not  been  until  recent  years  that  it  has 
dealt  with  billion.s  of  dollars.  This  is  the 
vehicle  that  is  used  to  exchange  these 
billions  to  adjust  for  the  ever  fluctuating 
values  of  national  currencies. 

There  is  an  international  crap  game 
soing  on  and  we  are  participating  in  it, 
and  the  Exchange  Stabilization  Fund  is 
the  committee  that  acts  as  our  partici- 
pant in  this  crap  game.  Not  onlv  does  the 
crap  game  work  with  the  government's 
wheeling  and  dealing  and  exchanging 
currencies,  trying  to  ad.just  for  the  monev 
that  has  no  value,  but  busines.s  people 
and  bankers  do  the  same  thing.  Last  year 
It  was  reported  that  $50  trillion  was' ex- 
changed in  this  crap  game. 

Eventually  the  crap  game  will  quit. 
There  is  no  question  about  that  This 
will  fall  apart  in  the  1980's  and  it  will 
usher  in  economic  chaos  and  political 
turmoil  in  this  country  and  we  should 
be  prepared  for  it.  We  should  be  aware  of 
the  fact  of  what  we  are  doing  here. 

The  $22  million  has  nothing  to  do  with 
the  exchanging  of  dollars.  This  is  only 
to  operate  the  fund.  As  we  pointed  out 
m  the  past,  in  le.ss  difficult  times  with  our 
money  they  made  a  profit,  they  actually 
had  enough  money  to  pay  the  wages  and 
all  of  the  travel  expen.ses.  Today  thev  are 
working  at  a  loss.  They  have  a  deficit  in 
the  last  18  months  of  $300  milhon. 

In  dealing  with  foreign  currency  de- 
nominated bonds,  they  lost  $841  million 
as  of  the  end  of  last  year.  This  is  our  ve- 
hicle for  this  adjustment.  It  is  obviously 
made  worse  by  this  open-ended  authori- 
zation. 

The  amendment  certainly  will  im- 
prove it.  But.  when  you  look  at  the  larger 
picture,  that  has  nothing  to  do  with  try- 
ing to  address  the  problem  of  what  in- 
flation is  all  about.  I  suspect  we  will  have 
to  continue  to  participate  in  this  tvpe 
of  gimmickry  and  this  type  of  fraud  and 


deceit  on  the  American  people,  because 
we  deal  in  money  that  has  no  value.  But 
wc  will  continue  to  do  it  until  the  peo- 
ple discover,  which  they  are  discovering 
every  day.  that  the  money  has  no  value. 

Today  all  we  have  to  do  is  to  ask  the 
American  taxpayers,  how  do  they  ad- 
just? They  adjust  one  way.  We  adjust 
by  these  exchange  currencies  and  these 
funds.  But  the  American  taxpayer  ad- 
justs only  one  way:  By  paying  more  to 
live.  They  are  getting  desperate  about 
thi.--.  It  is  very  confusing  about  what  is 
happening  in  the  international  money 
markets  and  what  we  have  done  to  our 
money.  The  sole  cause  of  this  confusion 
is  that  the  money  is  paper,  and  this  is 
the  vehicle  we  have  to  continue  with  in 
order  to  perpetuate  the  fraud. 

So,  I  think  it  would  be  wise,  if  you  are 
really  concerned  about  inflation,  to  reg- 
ister a  vote  liere  against  the  interna- 
tional crap  game  that  is  going  on, 

Mr,  SOLOMON,  Mr,  Chairman,  would 
the  gentleman  yield? 

Mr,  PAUL,  I  yield  to  the  gentleman 
from  New  York. 

Mr,  SOLOMON,  Mr,  Chairman,  being 
a  new  Member  in  this  House.  I  am  not 
familiar  with  this  off-budgeting  pro- 
cedure, which  I  understand  is  fiscal  gim- 
mickry. But,  is  it  true  that  this  board 
used  to  operate,  used  to  pay  its  own  ex- 
penses without  lookine  to  the  Congress 
to  appropriate  money? 

Mr.  PAUL,  Ye.s:  this  is  exactly  right. 
They  were  able  to  manage  .^o-called 
profits  by  the  exchange  of  currency 
enough  to  pay  their  expenses. 

Now.  can  we  be  any  more  suspicious 
if  the  Treasury  comes  to  us  and  says 
"We  would  like  for  this  to  be  a  budget- 
ary item,"  We  should  only  be  distrust- 
ful of  something  like  that.  The  reason 
they  need  it  in  the  budget  is  that  they 
need  cash  from  the  American  taxpayer, 
and  that  is  the  crime  of  it  all. 

So,  yes,  it  used  to  fund  itself.  Last 
year  they  funded  it  and  thi.s  year  again 
they  are  doing  it.  but  we  have  a  respon- 
sibility of  calling  this  to  the  attention 
of  our  colleagues  and  the  people  of  this 
country, 

Mr,  SOLOMON,  If  the  gentleman 
would  yield  further.  I  am  verv  suspicious 
of  that  too. 

Let  me  ask  the  gentleman  this:  Why 
can  they  not  pay  their  own  way  now"? 
What  has  happened  that  they  have  to 
look  to  us  for  money?  Is  it  because  the 
American  dollar  has  been  devalued  so 
much? 

Mr,  PAUL,  My  own  estimation  would 
be  is  that  our  dollar  is  .so  weak  that  we 
have  lost  so  much  in  our  trade,  and  I 
would  not  claim  to  be  an  expert  on  that. 
but  that  would  be  my  suspicion.  The 
weakness  in  the  dollar  would  represent 
the  loss  of  the  money  that  we  have  had. 
and  we  are  showing  net  losses  with  this 
fund. 
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Mr.  SOLOMON,  Mr,  Chairman,  I  won- 
der what  the  gentleman  thinks  causes 
this  weakness  of  that  dollar. 

Mr,  PAUL,  There  is  only  one  thing  that 
causes  the  weakness  of  the  dollar  and 
that  is  the  expansion  of  the  money  sup- 


ply. This  is  done  principally  for  one  rea- 
son, to  finance  debt  and.  secondarily,  to 
keep  that  game  going  on  in  the  banking 
and  business  world  that  has  become  de- 
pendent on  the  ever-increasing  credit. 
The  credit  expansion  to  finance  debt  is 
the  reason  that  this  is  all  passed  onto  the 
average  American  in  high  prices. 

Mr,  SOLOMON  Is  it  not  also  true,  Mr. 
Chairman,  that  the  industrialized  na- 
tions with  currency  such  as  the  Swiss 
franc,  the  French  franc,  the  German 
deutsche  mark,  is  it  not  true  these  indus- 
trialized nations  have  been  begging  the 
United  States  of  America  to  balance 
their  budget  .so  that  we  can  stop  print- 
ing counterfeit  money  at  the  rate  of  30 
and  40  and  50  and  60  billion  dollars  a 
year? 

Mr.  PAUL.  They  have  been  begging  us 
to  do  that  and  it  might  be  wise  to  look 
at  what  the  Swiss  do.  They  stay  out  of 
the  International  Monetary  Fund  and 
tliey  have  prices  that  are  stable  or  drop- 
ping  They  have  relatively  no  infiation, 

Mr,  SOLOMON,  Mr,  Chairman,  so  the 
truth  of  the  matter  is  the  reason  we  must 
now  appropriate  these  funds  which  used 
to  be  taken  care  of  by  themselves  is  be- 
cause the  American  dollar  has  devalu- 
ated, inflation  is  rampant  in  this  coun- 
try, breaking  the  backs  of  the  American 
people  and  it  is  caused  by  the  U.S.  Con- 
gress with  these  hell-bent-for-leather 
spending  sprees  that  have  been  on  for 
the  last  5  years  that  has  raised  our  na- 
tional debt  from  S500  billion  to  $900  bil- 
lion in  just  5  years,  and  that  is  an  80-per- 
cent increase  in  our  national  debt.  This 
body  ought  to  be  ashamed  of  what  they 
have  done  to  the  value  of  the  American 
dollar  in  this  country  today.  Is  that  not 
right? 

Mr,  PAUL,  I  think  the  gentleman  is 
exactly  right.  Even  though  this  is  a  more 
difficult  example  of  how  we  handle  our 
inflation.  I  do  think  by  your  comments 
you  have  brought  it  to  light  to  show 
how  this  Fund  represents  how  we  do 
things  here  in  Congress, 

Mr.  SOLOMON,  I  appreciate  the  gen- 
tleman's calling  this  to  our  attention  and 
I  am  going  to  cast  a  protest  no.  too, 

Mr,  LEACH  of  Iowa,  Mr,  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time, 

Mr.  NEAL,  Mr,  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Nebraska    iMr.  Cavanaugh). 

Mr,  CAVANAUGH,  I  thank  the  chair- 
man for  yielding  and  it  is  with  great 
reluctance  I  rise  in  opposition  to  the 
legislation, 

I  would  first  like  to  commend  the 
chairman  and  ranking  minority  member 
for  what  I  consider  to  be  outstanding 
work  on  an  outstanding  piece  of  legisla- 
tion, 

I  have  rarely  cast  protest  votes  as  a 
Member  of  this  House  but  in  this  in- 
stance I  feel  compelled  to  do  so,  Tliis  is 
not  based  upon  the  merits  of  the  legisla- 
tion, I  think  it  is  both  wise  and  appro- 
priate that  the  Congress  exercise  its  au- 
thorizing jurisdiction  over  the  Depart- 
ment of  International  Affairs  but  I  be- 
lieve the  handling  by  this  Department  of 
its  responsibilities  with  regard  to  advis- 
ing our  representation  to  the  Interna- 


tional Monetary  Fund  has  not  been  in 
the  best  interests  of  this  country  In  par- 
ticulai',  the  interjection  of  the  United 
States  into  the  political  situation  that 
now  evolves  in  Nicaragua  and  the  recent 
handling  of  that  matter  by  the  Interna- 
tional Monetary  Fund  and  the  direction 
given  our  delegate  by  the  Department 
of  International  Affairs  of  the  Depart- 
ment of  the  Treasury  was  wrong  and 
seriously  threatens  our  Nation's  interest 
in  both  the  operation  of  the  Interna- 
tional Monetary  Fund  as  well  as  our 
future  political  interest  in  Central 
America.  I,  therefore,  find  myself  inca- 
pable of  supporting  this  legislation  in 
spite  of  the  outstanding  job  that  Chair- 
man Neal  has  done  in  the  preparation 
and  presentation  of  this  meritorious  bill 
to  the  Congress, 

The  CHAIRMAN,  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  now  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  Tiiat  sec- 
tion 5  of  tJie  Act  entitled  'An  Act  to  provide 
that  the  Exchange  Stabilization  Fund  shall 
not  be  available  for  payment  of  adminis- 
trative expenses;  and  for  other  purposes" 
approved  November  8,  1978  (Public  Law  95- 
612;  92  Stat,  3092) ,  is  amended— 

( 1 )  by  inserting  "(a)  "  after  "Sec,  5."; 

(2)  in  subsection  (a),  as  so  designated  by 
paragraph  ( 1 ) .  by  inserting  "and  $22,375,000 
for  fiscal  year  1980"  after  "1979";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(b)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year,  after  fiscal  year 
1979,  listed  in  subsection  (a)  such  addi- 
tional sums  as  may  be  necessary  for  increases 
required  by  adjustments  in  salaries,  pay  re- 
tirement, and  other  employee  benefits  au- 
thorized by  law  and  for  other  nondlscretlon- 
ary  costs.". 

Mr.  WYLIE  "during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  nature 
of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

A.MENDMENT     OFFERED     BY     MR.     WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Wylie:  Strike 
all  after  the  enacting  clause,  and  insert  in 
lieu  thereof  the  following: 

That  section  5  of  the  Act  of  November  8. 
1978  (92  Stat,  3092)  is  amended  by  inserting 
"and  $22,375,000  for  fiscal  vear  1980."  after 
"1979.", 

Mr,  WYLIE,  Mr,  Chairman,  my 
amendment,  simply  stated,  would  strike 
out  language  on  page  2  which  says, 
"There  are  also  authorized  to  be  appro- 
priated for  each  fiscal  year  listed  in  sub- 
section (a)  such  additional  sums  as  may 
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be  necessar>'  for  increases  required  by 
adjustments  in  salaries,  pay.  retirement. 
and  other  employee  benefits  authorized 
by  law  and  for  other  nondiscretionary 
costs." 

Now  that  language,  of  course,  is  the 
open-end  appropriation  language  which 
we  have  seen  in  legislation  over  the 
years.  The  language  is  vague  and  Con- 
gress has  taken  the  position  of  being  m 
opposition  to  open-ended  appropriations. 
As  has  been  stated  by  the  gentleman  from 
Iowa  I  Mr.  Leach  > .  back  in  1934  Congress 
did  appropriate  $2  billion  to  get  this  ex- 
change stabilization  fund  started  and 
over  the  years  it  has  been  a  successful 
fund  and  they  have  taken  care  of  their 
own  administrative  costs.  Last  year  we 
decided  that  administrative  costs  ought 
to  be  an  on-budget  item, 

I  feel  all  the  administrative  expenses 
of  all  the  departments  as  far  as  that  is 
concerned  should  be  on-budget  items.  I 
agree  with  that  philosophy,  I  think  that 
Congress  ought  to  have  an  opportunity  to 
look  at  them. 

However,  Mr.  Chairman,  we  frustrate 
that  goal  if  we  authorize  appropriations 
on  an  open-ended  basis  and  I  think  in 
the  interest  of  getting  some  handle  on 
administrative  costs  we  are  authorizing 
that  we  ought  to  have  an  exact  amount 
in  the  bill  so  we  will  know  where  we  are 
going  and  what  we  are  doing  and  that  we 
should  not  authorize  the  open-ended 
appropriation  which  is  authorized  in  this 
bill. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WYLIE.  I  will  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  I  think  the  gen- 
tleman is  suggesting  a  very  constructive 
change  through  his  amendment  and  we 
on  this  side  are  prepared  to  accept  it. 

Mr.  WYUE.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  his  support 
of  my  amendment  and  his  willingness  to 
accept  the  amendment. 

I  might  ask  the  rankini:  minority 
member  if  he  would  care  to  speak  to  the 
amendment. 

Mr.  LEACH  of  Iowa.  I  might  say.  as  I 
indicated  earlier,  I  am  in  complete  agree- 
ment with  the  gentleman's  amendment 
and  we  wish  to  accept  it. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  support. 

Mr.  LEACH  of  Iowa.  As  far  as  I  know, 
we  have  no  more  amendments  on  this 
side  of  the  aisle 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  iMr.  Wyliel 

The  amendment  was  agreed  to 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  Committee  amendment  m 
nature  of  a  substitute,  as  amended. 
agreed  to. 

The  CHAIRMAN.  Under  the  rule 
Committee  rises. 

Accordingly,  the  Committee  rose. 
the  Speaker  pro  tempore  'Mr.  Murtha' 
having  assumed  the  chair.  Mr.  Moakley. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  reported 
that  that  Committee,  having  had  under 
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consideration  the  bill  fH.R.  3347)  to  au- 
thorize appropriations  for  the  interna- 
tional affairs  functions  of  the  Depart- 
ment of  the  Treasury  for  fiscal  years  1980 
and  1981.  pursuant  to  House  Resolution 
284.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole? 

Mr.  ASHBROOK.  Mr.  Speaker.  I  de- 
mand a  separate  vote  on  the  so-called 
Wylie  amendment. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  amendment  on  which  a 
.separate  vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment :  Strike  all  after  the  enacting 
clause,  and  insert  in  Ueu  thereof  the  follow- 
ing: 

That  section  5  of  the  Act  of  November  8, 
1978  (92  Stat.  3092)  is  amended  by  insert- 
ing "and  $22,375,000  fOT  fiscal  year  1980," 
after  ■■1979. ". 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment,  as 
amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PAUL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present,  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  179,  nays  96, 
not  voting  159,  as  follows: 

I  Roll  No.   198] 
YEAS— 179 


Akaka 
Albosta 
Ambro 
Anderson. 

Calif. 
Annunzio 
Bailey 
Ba'.dus 
Barnes 
Beard.  Tenn. 
Bede;i 
Ber.enson 
Benjamin 
Bennett 
Blanrliard 
Boges 
Boner 
Senior 
Bowen 
Brademas 
Brodhead 
Brown.  Calif. 
Broyhlll 
Buchanan 


Buruson  Edwards,  Calif. 

Burton.  Phillip  Ertel 


Butler 

Byron 

Campbell 

Carr 

dinger 

Conable 

Conte 

Corcoran 

Coughlln 

D'Amours 

Danlelson 

de  la  Garza 

Dellums 

Derwlnskl 

Dmgell 

Dixon 

Dodd 

Downey 

Drlnan 

Duncan.  Oreg. 

Edgar 

Edwards,  Ala. 


Evans.  Del. 

Pascell 

Fazio 

Fenwlck 

Findley 

Fisher 

Flthlan 

FHppo 

Ford.  Mich. 

Ford,  Tenn. 

Frenzel 

Oaydos 

Gephardt 

Glnn 

Gllckman 

Gonzalez 

Gore 

Gradlson 

Gray 

Green 

Guarlnl 

Ouyer 


Hall,  Ohio 

Hamilton 

Hanley 

Harris 

Heckler 

Hefner 

Heftel 

HoUenbeck 

Howard 

Hutto 

Ireland 

Jenkins 

Jones.  N,C, 

Jones.  Okla 

Kastenmeier 

Kazen 

Klldee 

Kostmayer 

LaFalce 

Leach.  Iowa 

Lederer 

Leland 

Long.  Md. 

Lowry 

Luken 

Lundine 

McClory 

McCormack 

McHugh 

McKinney 

Madlgan 

Magulre 

Markey 

Marks 

Mathis 

Matsul 


Mattox 

\iairoules 

Mazzoli 

Mica 

Michel 

Mikulskl 

Mlnish 

Moakley 

Moffett 

Mallohan 

Moore 

Murtha 

Natcher 

Neal 

Nedzl 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Prltchard 

Pursell 

Quayle 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Roe 
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Rosenthal 

Rostenkowskl 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shelby 

Slack 

Snowe 

Solarz 

Stack 

Stanton 

Steed 

Stokes 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Ullman 

Van  Ik 

Vento 

Volkmer 

Waigren 

Wampler 

Weiss 

White 

Whitley 

Williams,  Mont. 

Winn 

Wlrth 

Wolpe 

Wylle 

Yates 

Zablockl 


Applegate 

Ashbrook 

Bafalls 

Bauman 

Bereuter 

Bethune 

Burgener 

Carney 

Cavanaugh 

Collins.  Te,\, 

Courter 

Crane,  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Dickinson 

Donnelly 

Dornan 

Duncan,  Tenn, 

Edwards.  Okla. 

Emery 

English 

Evans.  Ind, 

Fountain 

Gingrich 

Goodling 

Gramm 

Grassley 

Gudger 

Hagedorn 

Hall,  Tex. 

Hance 


NAYS— 96 

Hansen 

Harkln 

Harsha 

Holt 

Hopkins 

Hubbard 

Hughes 

Ichord 

Jacobs 

Jenrette 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarslno 

Latta 

Leach.  La. 

Leath.  Tex. 

Lee 

Levitas 

Lewis 

Loeffler 

Lott 

McDonald 

Marlenee 

Miller.  Ohio 

Mitchell.  Md 

Montgomery 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers.  Ind. 


Nichols 
O^Brlen 

Pashayan 

Paul 

Ritter 

Kobinsou 

Roth 

Royer 

Santlnl 

Satterfleld 

Sebelius 

Sensenbrenner 

Shumway 

Shuster 

Skelton 

Smith.  Nebr, 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stockman 

Stratton 

SjTnms 

Taylor 

Watkins 

Weaver 

Whittaker 

V.'hltten 

Young,  Alaska 

Young,  Fla. 


NOT  VOTING— 159 


Abdnor 
Addabbo 
.Alexander 
Anderson,  111 
Andrews.  N.C. 
Andrews, 
N  Dak, 
Anthony 
Archer 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Barnard 
Beard, R  I 
Bevlll 
Blaggl 
Bingham 
Boland 
Boiling 
Bonker 
Bouquard 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Ohio 
Burton.  John 
Carter 


Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Coelho 

Coleman 

Collins.  Ill 

Conyers 

Corman 

Cotter 

Crane.  Philip 

Davis.  Mich. 

Davis.  S  C. 

Deckard 

Derrick 

Devine 

Dicks 

Diggs 

Dougherty 

Early 

Eckhardt 

Erdahl 

Erlenborn 

Evans,  Ga, 

Fary 

Ferraro 

Fish 

Flood 


Florlo 
Foley 
Forsythe 
Fowler 
Frost 
Fuqua 
Garcia 
Giaimo 
Gibbons 
Oilman 
Goldwater 
Grlsham 
Hammer- 
schmidt 
Hawkins 
Hightower 
HlUis 
Hinson 
Holland 
Holtznian 
Horton 
Huckabv 
Hyde 
Jeffords 
Jeffries 

Johnson.  Calif. 
Johnson.  Colo. 
Jones.  Tenn. 
Kogovsek 
Lehman 
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Lent 

Price 

Stewart 

Livingston 

OulUen 

Stump 

Lloyd 

Rahall 

Tauke 

Long.  La, 

Railsback 

Thomas 

Lujan 

Rangel 

Treen 

Lungren 

Ratchford 

Trible 

McCloskey 

Richmond 

Udall 

McDade 

Roberts 

Van  Deerlln 

McEwen 

Rodino 

Vander  Jagt 

McKay 

Rose 

Walker 

Marriott 

Rousselot 

Waxman 

Martin 

Rovbal 

Whitehurst 

Mikva 

Rudd 

Williams.  Ohio 

Miller.  Calif. 

Runnels 

Wilson.  Bob 

Mlneta 

Russo 

Wilson.  C.  H. 

Mitchell.  N.Y. 

Sabo 

WUson.Tex. 

Moorhead.  Pa, 

Sawyer 

Wolff 

Murphy.  111. 

Schulze 

Wright 

Murphy.  N.Y. 

Simon 

Wyatt 

Myers.  Pa. 

Smith.  Iowa 

Wydler 

Nelson 

Spellman 

Yatron 

Nolan 

St  Germain 

Young.  Mo. 

Dakar 

Staggers 

Zeferettl 

Pepper 

Stark 

Z   1350 

The   Clerk 

announced 

the   following 

pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Mitchell 
of  New  York. 

Mr.  Myers  of  Pennsylvania  with  Mr. 
Qulllen. 

Mr.  Mineta  with  Mr,  Forsythe, 

Mr.  Addabbo  with  Mr,  Erlenborn. 

Mr.  Staggers  with  Mr.  Erdahl. 

Mr.  Cotter  with  Mr.  Abdnor 

Mr,  Boland  with  Mr,  Andrews  of  North 
Dakota. 

Mr.  Zeferettl  with  Mr,  .■\ndi-ews  of  North 
Carolina. 

Mr.  Wright  with  Mr.  Archer. 

Mr.  Fuqua  with  Mr,  Gibbons. 

Mr.  Nelson  with  Mr.  Goldwater. 

Mr.  Frost  with  Mr,  Hillls. 

Mr.  Florlo  with  Mr.  Horton. 

Ms.  Ferraro  with  Mr,  Carter. 

Mr.  Richmond  with  Mr.  Badham, 

Mr.  Bingham  with  Mr,  Rudd. 

Mr.  Rangel  with  Mr.  Ro'-sselot. 

Mr.  Giaimo  with  Mr,  Sabo, 

Mr.  Johnson  of  California  with  Mr,  Hinson. 

Mr.  Corman  with  Mr,  Hammerschmidt. 

Mr,  Chappell  with  Mr.  Treen, 

Mr.  Breaux  with  Mr,  Wyatt, 

Mr,  Bevlll  with  Mr.  Wydler, 

Mr,  AiiColn  with  Mr.  Schulze, 

Mr.  Fary  with  Mr.  Sawyer. 

Mr.  Anthony  with  Mr.  Jeffries. 

Ms.  Oakar  with  Mr.  Hyde 

Mr,  Pepper  with  Mr,  Clausen, 

Mr,  Price  with  Mr,  Cleveland. 

Mr,  Rodino  with  Mr.  Livingston, 

Mr,  Roberts  with  Mr,  Lujan, 

Mr.  Van  Deerlln  with  Mr.  Martin, 

Mr,  Early  with  Mr.  McDade. 

Mr.  Ashley  with  Mr,  Whitehurst, 

Mr,  Beard  of  Rhode  Island  with  Mr.  Ander- 
son of  Illinois. 

Mr,  Blaggl  with  Mr.  Aspin, 

Mr.  Garcia  with  Mr  Barnard 

Mr.  Foley  with  Mr,  Bonker, 

Mr.  Flood  with  .Mrs,  Bouquard 

Mr.  Rose  with  Mr,  Coelho, 

Mr,  Murphy  of  New  York  with  Mr. 
Coleman. 

Mr.  Moorhead  of  Pennsylvania  with  Mr 
Philip  M.  Crane, 

Mr,  Runnels  with  Mr  Davis  of  Michigan, 

Mr,  Simon  with  Mr,  Deckard 

Mr,  St  Germain  with  Mrs,  Spellman 

Mr.  Stark  with  Mr.  Dougherty. 

Mr.  Davis  of  South  Carolina  with  Mr 
McEweii. 

Mr,  Lehman  with  Mr,  Fish, 

Mr,  Diggs  with  Mr,  Lungren, 

Mr,  Conyers  with  Mr,  McCioskey, 

Mr,  Udail  with  Mr,  Lloyd, 

Mr,  Cheney  with  Mr,  Vander  Jagt, 

Mr.  Clay  with  Mr.  Bob  Wilson. 

Mrs,  Collins  of  Illinois  with  Mr.  Stewart. 

Mr.  Derrick  with  Mr,  Smith  of  Iowa, 

Mr,  Dicks  with  Mr.  Roybal. 


Mr.  Brooks  with  Mr.  Nolan. 

Mr.  Brlnkley  with  Mr.  Miller  of  California, 

Mr,   Eckhardt  with   Mr    Evans  of  Georgia, 

Mr,  Holland  with  Mr,  Fowler, 

Mr    John  L    Burton  with   Mr.  Broomfield 

Mr.  McKay  with  Mr  Grlsham. 

Mr.  Yatron  with  Mr.  Hawkins. 

Mr.  Young  of  Missouri  with  Mr.  Hightower. 

Mr.  Wolff  with  Mr.  Huckaby. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Trible. 

Mr.  Kogovsek  with  Mr.  Walker. 

Mr.  Charles  H  Wilson  of  California  with 
Mr,  Williams  of  Ohio. 

Mr.  Lent  with  Mr.  -Murphy  of  Illinois. 

Mr.  Alexander  with  Mr.  Stump. 

Mr.  Atkinson  with  Mr.  Tauke. 

Mrs.  Chlsholm  with  Mr  Ratchford 

Ms.  Holtzman  with  Mr.  Gllman. 

Mr.  Long  of  Louisiana  witli  Mr.  Brown  of 
Ohio. 

Mr.  Mikva  with  Mr.  Jeffords. 

Mr.  Rahall  with  Mr.  Marriott. 

Mr.  Waxman  with  Mr.  Railsback. 

Mr  BEREUTER  and  Mr.  WHIT- 
TAKER changed  their  vote  from  "yea" 
to  ■nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
the  international  affairs  functions  of  the 
Department  of  the  Treasury  for  fiscal 
year  1980". 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEAL.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  <  S.  976 »  to  authorize 
appropriations  for  the  international  af- 
fairs functions  of  the  Department  of  the 
Treasury  for  fiscal  year  1980.  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

s.  976 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  Act  of  November  8.  1978  (92  Stat. 
3092 )  is  amended  by  inserting  ■and  $24,000,- 
000  for  fiscal  year   1980, "  after  •■1979'. 

MOTION     OFFERED    BY     MR.     NEAL 

Mr.  NEAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Neal  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  976.  and 
to  insert  in  lieu  thereof  the  provisions  of 
H.R,  3347.  as  passed,  as  follows: 

That  section  5  of  the  Act  of  November  8. 
1978  (92  Stat.  3092)  is  amended  by  inserting 
•and  $22,375,000  for  fiscal  year  1980."  after 
••1979.  ■. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  'H.R.  3347)  was 
laid  on  the  table. 


have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
e.xiranecu.-;  material,  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  Mr 
Moakley  I.  Is  there  objection  to  the 
request  of  the  gentleman  from  North 
Carolina? 


GENERAL  LEAVE 
Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous   consent   that   all   Members   may 


PERSONAL  EXPLANATION 

'Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  < 

Mr.  BAUMAN.  Mr.  Speaker,  earlier 
today  I  was  absent  during  four  roUcall 
votes,  because  I  was  attending  the  grad- 
uation of  my  13-year-old  daughter. 
Eugenie  Marie,  better  knowTi  as  Genie, 
from  the  Country  School  in  Easton,  Md. 
During  those  impressive  ceremonies 
Genie  Bauman  won  two  special  awards 
for  excellence  in  English  prose  and  in 
history,  the  highest  honors  for  her  class 
in  both  subjects. 

Had  I  been  present  earlier  I  would 
have  voted  as  follows  on  the  rollcalls: 

Rollcall  No.  193.  adoption  of  the  rule 
on  H.R.  2641.  the  Civil  Rights  Commis- 
sion  authorization:    Vote,   "no." 

Rollcall  No.  194,  rule  for  H.R.  3347. 
Treasury  Department  international  af- 
fairs authorization:  Vote,  "no." 

Rollcall  No.  195.  Amendment  by  Mr. 
Sensenbrenner  reducing  the  authoriza- 
tion in  H.R.  2641  from  S14  to  Sll  milhon: 
Vote,  "yes." 

Rollcall  No.  196,  final  passage  of  H.R. 
2641:  Vote,  "no." 


LEGISLATIVE  PROGRAM 

I  Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  gentleman  from 
New  York  i  Mr.  Rosenthal  i  as  to  the  pro- 
gram for  the  balance  of  the  week  and 
for  the  next  week. 

Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
program  for  this  week  has  been  con- 
cluded. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  June  11,  1979. 
is  as  follows: 

On  Monday,  June  11,  the  House  meets 
at  noon.  There  are  no  bills  scheduled  on 
the  District  Calendar,  and  there  are  no 
bills  on  the  Suspension  Calendar.  The 
House  will  again  consider  H.R  2444.  De- 
partment of  Education  Organization 
Act.  We  will  vote  on  amendments  and 
on  the  bill  and  complete  consideration 
of  same. 

On  Tuesday.  June  12.  the  House  meets 
at  noon.  There  are  no  bills  scheduled  on 
the  Suspension  Calendar.  The  House  will 
consider  House  Resolution  198.  to  dis- 
miss contested  election  in  Maryland's 
Seventh  District:  and  H.R.  111.  to  pro- 
vide for  the  implementation  of  the 
Panama  Canal  Treaty  of  1977,  Tliere  will 
be  votes  on  amendments  and  on  the  bill. 
and  the  House  will  complete  considera- 
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tion  of  that  bill.  We  will  stay  in  later 
than  usual  on  Tuesday,  if  necessarj',  to 
complete  this  bill  that  day. 

On  Wednesday,  June  13.  the  House 
will  meet  at  10  a.m.  and  will  consider 
H.R.  4388,  energy  and  water  appropria- 
tions for  fiscal  year  1980.  subject  to  a  rule 
being  granted:  and  H.R.  4390.  legisla- 
tive appropriations  for  fiscal  year  1980, 
subject  to  a  rule  being  granted. 

1400 

On  Thursday.  June  14.  the  House  will 
meet  at  10  o'clock  am.,  to  consider  H  R 
4394.  HUD-independent  agencies  appro- 
priations, fiscal  year  1980.  subject  to  a 
rule  being  granted,  and  also  H.R.  3821. 
intelhgence  and  intelligence-related  ac- 
tivities authorizations,  fiscal  year  1980. 
an  open  rule  with  1  hour  of  general 
debate. 

On  Friday.  June  15.  the  House  will 
meet  at  10  o'clock  am.  and  will  consider 
H.R.  4393.  Treasury-Postal  Service  ap- 
propriations, fiscal  year  1980,  and  H.R 
2462,  maritime  authorizations,  fiscal 
year  1980,  an  open  rule  with  1  hour  of 
general  debate. 

The  House  will  adjourn  by  3  p.m.  on 
FYiday  and  by  5:30  p.m.  on  all  other 
days  except  Tuesday  and  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  RHODES.  Mr  Speaker,  will  the 
gentleman  tell  the  House  if  he  really  ex- 
pects to  complete  the  Department  of 
Education  bill  on  Monday? 

It  is  my  understanding  that  there  are 
already  over  200  amendments  in  the 
Record  on  thLs  bill  and.  unless  we  intend 
to  go  very  late  on  Monday,  it  does  not 
seem  that  that  is  a  realistic  objective. 

Mr  ROSENTHAL  If  the  gentleman 
will  yield,  it  is  my  understanding  that 
the  chairman  of  the  subcommittee,  the 
distinguished  gentleman  from  Texas 
'Mr.  Brooks  I.  has  ever>-  intention  of 
finishing  it  I  think  the  gentleman  from 
Arizona  is  failing  to  take  into  considera- 
tion an  important  parliamentary  matter 
concerning  a  significant  number  of 
amendments 

Mr  RHODES  Mr  Speaker,  I  note  that 
the  gentleman  has  designated  Tuesday 
as  a  possible  late  night  I  will  ask  the 
gentleman,  is  it  the  opinion  of  the  major- 
ity leadership  that  the  schedule  for 
Wednesday.  Thursday,  and  Friday,  inso- 
far as  it  pertains  to  the  appropriations 
bills,  is  firm,  and  that  if  there  is  any 
unfinished  business  from  Monday  and 
Tuesday,  that  that  business  will  go  over 
to  another  date  and  it  will  not  interfere 
with  the  proposed  aporopnations  bills'' 

Mr.  ROSENTHAL  That  is  absolutely 
correct 

Mr.  RHODES  I  thank  the  gentleman 

Mr.  BAUMAN  Mr  Speaker,  will  the 
gentleman  yield  "^ 

Mr.  RHODES  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN  I  thank  the  gentleman 
for  yielding 

Mr.  Speaker.  I  just  wanted  to  inform 
the  House  that  I  understand  a  request 
will  be  made  by  the  gentleman  from  Wis- 
consin iMr.  Zablockii  to  send  the  State 
Department  authorization  bill  to  confer- 
ence on  Monday,  probably  at  the  begin- 


ning of  the  day.  That  being  the  case,  a 
motion  will  be  offered  to  instruct  the 
conferees  to  insist  upon  the  langauge 
dealing  with  the  sense  of  Congress  on 
Rhodesia-Zimbabwe,  so  that  may  entail 
some  debate  at  the  beginning  of  the  day 
on  that  motion. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


adjouhnment  to  monday.  june 

11,   1979 

Mr.  ROSENTHAL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COM\nTTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  3580 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  may  have  until  midnight 
tonight.  June  8,  1979,  to  file  a  report  on 
the  bill  'H.R.  3580)  to  provide  for  es- 
tablishment and  coordination  of  rural 
development  policy  and  to  extend  for  2 
years  the  authorization  of  appropria- 
tions for  carrying  out  title  V  of  the  Rural 
Development  Act  of  1972. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


RATIONING    GASOLINE    AND    CON- 
TROLLING ITS  PRICE 

I  Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  i 

Mr.  PAUL.  Mr.  Speaker,  when  I  was  6 
years  old.  my  dad  could  fill  up  his  truck 
with  20  gallons  of  gasoline  for  $3.  To- 
day. I  can  do  the  same, 

In  1941,  regular  gas  was  15  cents  a 
gallon.  Using  the  American  silver  coins 
that  were  minted  as  recently  as  1964,  I 
can  still  buy  20  gallons  of  gas  for  six 
silver  quarters  or  three  silver  half  dol- 
lars. 

In  terms  of  silver,  a  gallon  of  gas  Is 
the  same  price  today,  or  less,  than  it  was 
in  1941.  Fifteen  cents  in  face  value  silver 
coins  brings  almost  92  cents  in  today's 
baloney  sandwich  coins. 

Gasoline— despite  OPEC,  the  Depart- 
ment of  Energy,  and  all  the  government 
redtape  and  disincentives — is  still  an  un- 
believable bargain. 


The  Federal  budget,  on  the  other  hand, 
has  increased  more  than  600  percent  in 
terms  of  silver,  since  1941.  If  gas  had 
gone  up  as  much,  we  would  be  paying 
$5  83  a  gallon,  in  today's  paper  money. 

The  lines  and  shortages  we  see  in  the 
gasoline  market  today  are  caused  en- 
tirely by  Federal  regulations  and  con- 
trols. If  we  want  to  keep  reasonably 
priced  gasoline,  and  have  plenty  of  it.  we 
need  to  get  the  Federal  Government  out 
of  the  energy  business. 

The  only  way  to  allocate  fairly  a  scarce 
commodity  like  gasoline  is  the  price  sys- 
tem. And  the  price  system  can  only  func- 
tion fully  in  a  free  market. 

Recently,  the  American  Institute  for 
Economic  Research,  in  Great  Barring- 
ton.  Mass..  published  an  excellent  ana- 
lysis of  gasoline  pricing  and  gasoline  ra- 
tioning. I  would  like  to  insert  it  in  the 
Record  at  this  point: 
Rationing   Gasoline    and    Controlling   Its 

I*RICE 

American  shoppers  are  accustomed  to  find- 
ing what  they  want  when  they  want  It.  with 
their  frustrations  usually  limited  to  discov- 
ering that  what  they  want  costs  more  than 
what  they  w^ant  to  pay  Thus,  the  prospect  of 
long  lines  at  filling  stations,  closed  pumps, 
and  empty  tanks  is  shocking  to  Americans. 
In  their  an.jer,  many  consumers  evidently 
have  concluded  that  the  shorta:ge  of  gasoline 
has  been  artiflclally  created  by  oil  companies 
and  must  be  solved  by  government  action. 
Administrative  rationing,  price  controls. 
and  punitive  taxation  of  those  who  gain 
from  higher  prices  have  been  among  the  sug- 
gested actions.  Such  measures  would  not 
solve  the  problem  even  though  they  appear 
feasible.  The  production  and  consumption 
of  petroleum  products  differ  from  other  eco- 
nomic activities  in  ways  that  foster  the  sort 
of  misguided  policies  that  have  been  adopted 
to  date,  but  we  know  of  no  reason  to  believe 
that  they  are  exempt  from  the  effects  of  price 
changes.  Most  of  the  increase  in  the  price  of 
gasoline  during  recent  years  has  reflected 
general  Inflating  rather  than  supply  short- 
ages. Before  substantial  reductions  in  gaso- 
line consumption  occurs,  its  price  apparently 
will  have  to  rise  much  higher. 

There  is  not  enough  gasoline;  the  shortage 
Is  real.  We  are  confident  in  this  assertion  be- 
cause there  never  is  enough  of  anything  that 
people  buy.  That  scarcities  seldom  are  trou- 
blesome in  the  United  States  is  testimony  to 
the  effieciency  of  the  price  system  as  it  allo- 
cates the  production  and  consumption  of 
most  goods  and  services  in  our  private  prop- 
erty, market  economy. 

The  price  system  fosters  a  balance  between 
consumption  and  production  at  the  maxi- 
mum practicable  volume  from  a  given  level  of 
productive  capacity.  In  countries  where  some 
other  system,  such  as  "central  planning,"  Is 
used  to  allocate  resources  and  distribute  out- 
put, consumers  are  used  to  doinrj;  without  or 
to  obtaining  what  they  want,  via  favoritism 
black  markets,  or  waiting  In  long  lines.  In 
general,  a  "shortage"  in  the  sense  of  con- 
sumers being  unable  to  purchase  what  they 
want,  at  the  goin;^  price,  in  the  amount's 
they  want  is  prima  facie  evidence  of  inter- 
ference preventing  voluntary  transactions 
among  individuals. 

Prom  time  to  time  there  are  marked 
changes  in  the  supply  of  or  the  demand  for 
specific  commodities  that  are  reflected  in 
marked  price  changes.  Most  such  chaiiL'es  are 
accepted  by  consumers  and  producers  xith- 
out  demands  for  government  Intervention 
Presumably  this  reflects  a  recognition  that 
such  intervention  would  create  an  Imbalance 
between  supply  and  demand  and  cause  harm 
to  producers,  consumers,  or  both.  For  exam- 
ple, there  now  is  a  raisin  "shortage"  in  the 
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U.S.  because  of  adverse  weather  conditions  in 
raisin  producing  areas  Consequently,  the 
price  of  raisins  have  risen  markedly.  Yet. 
there  is  no  public  outcry  that  raisins  be  ra- 
tioned, that  their  price  be  controlled,  or 
that  the  growers  who  were  skillful  or  lucky 
enough  to  produce  raisins  be  taxed  par- 
ticularly heavily. 

Evidently  something  about  the  production 
and  consumption  of  oil  in  general  and  gaso- 
line in  particular  sets  them  apart  from  other 
economic  activities.  Otherwise,  in  the  pres- 
ent circumstances  the  prices  would  rise  to 
whatever  level  would  balance  supply  and  de- 
mand, with  those  willing  to  pay  the  price  get- 
ting the  product  At  some  price  (whether  it 
Is  $.90.  $1  00.  or  even  $2  00  per  gallon  we  do 
not  know)  there  would  be  "plenty"  of  gaso- 
line because  consumption  would  be  smaller 
and  supplies  larger. 

THE    vulnerability    OF    PETROLEUM 
PRODUCTION 

Prom  its  beginning,  petroleum  production 
has  involved  large  fixed  investments  and 
low  marginal  costs.  In  other  words,  large 
outlays,  are  needed  to  produce  even  one 
barrel  of  oil.  but  once  oil  begins  to  flow, 
relatively  little  additional  outlay  is  needed 
to  produce  at  the  capacity  of  the  facility 
This  is  a  characteristic  of  the  oil  business. 
Consequently,  oil  producers  have  a  large 
incentive  to  produce  as  much  as  possible 
which  is  one  reason  why  there  often  have 
been  gluts  of  oil. 

Because  the  costs  of  oil  production  largely 
are  sunk  costs,  or  costs  for  assets  in  place, 
the  oil  Industry  is  highly  vulnerable  to 
punitive  taxation  and  to  expropriation.  Once 
in  place,  what  can  be  done  with  an  oil  pro- 
duction network  other  than  to  use  it  close 
to  Its  capacity,  regardless  of  marginal  costs 
or  marginal  tax  rates^  If  the  members  of 
OPEC  originally  had  demanded  the  r;iyalties 
and  taxes  they  now  demand,  the  oil  com- 
panies would  not  h.ive  erected  oil  production 
facilities  in  those  countries.  However,  once 
the  investments  in  those  facilities  were 
made,  the  oil  companies  had  little  choice 
but  to  continue  to  pump  oil  there  The 
alternative  was  to  abandon  the  facilities  and 
lose  those  multi-billion  dollar  investments 

The  decision  to  roly  on  foreign  oil  in  order 
to  avoid  developing  higher-cost  domestic 
energy  sources  was  made  over  25  years  ago. 
when  the  United  States  became  a  net 
importer  of  oil  For  more  than  15  years. 
Americans  benefitted  from  that  decision  in 
the  form  of  low-cost  oil  and  other  sources 
of  energy.  However,  when  OPEC  raised  the 
price  of  oil.  the  economic  advantage  to 
Americans  from  pimiplng  crude  in  those 
countries  rather  than  the  US  was  wiped 
out.  But  still  imports  continued  at  high 
volumes,  because  the  producing  facilities  in 
fact  were  in  place  in  the  OPEC  countries 
and  not  in  this  country. 

By  applying  price  ceilings  on  domestic 
crude  oil.  U.S.  political  and  administrative 
leaders  curtailed  the  returns  to  these  who 
had  invested  In  domestic  crude  oil  opera- 
tions, and  thereby  eliminated  much  of  the 
financial  incentive  oil  companies  would  have 
had  to  build  crude  capacity  in  the  US  in 
order  to  get  out  of  OPEC's  grasp  The  Impo- 
sition of  price  ceilings  on  drmestic  crude 
also  demonstrated  to  oil  producers  that  U,S, 
officials  would  prey  on  the  vulnerability  of 
petroleum  producers,  as  did  OPEC  Thus  was 
removed  another  incentive  to  invest  in  addi- 
tional domestic  crude  capacity. 

Consider  what  would  happen  If,  say,  sugar 
exporting  countries  somehow  managed  to 
raise  the  price  of  sugar  to  a  level  that  made 
growing  and  processing  sugar  beets  a  more 
viable  activity  In  the  United  States,  Would 
American  farmers  maintain  or  expand  pro- 
duction if  they  faced  forced  sales  of  beet 
sugar  at  a  price  below  that  of  imported 
sug.ar?  Would  suppression  of  the  price  re- 
ceived by  domestic  producers  be  viewed  as 


.sound  policy''  The  answer  obviously  is  "no"; 
yet,  that  is  exactly  what  has  happened  with 
oil. 

While  the  Government's  ceilings  against 
the  high  prices  charged  by  petroleum  pro- 
ducers receive  widespread  publicity,  the 
governments'  stake  is  largely  unnoticed. 
According  to  the  Los  Angeles  Herald 
Examiner,  ihe  price  of  a  gallon  of  gasoline 
made  from  crude  oil  imported  from  Saudi 
Arabia   has   these  components; 

Product    costs    of    which    dealer    profit 
Is   1.2  cents  and  oU  company  profit 

is  2,0  cents 25.8 

Domestic  governments 20.  6 

Saudi  Government   33.5 

Total   . 78.9 

We  are  not  able  to  substantiate  the  ac- 
curacy of  these  estimates,  but  clearly  govern- 
ments receive  the  major  portion  of  what  con- 
sumers pay  for  gasoline.  Furthermore,  a  key 
result  of  Federal  energy  policy  has  been  to 
prevent  domestic  prodticers  from  receiving 
an  amount  comparable  to  the  share  that  ac- 
crues to  the  Saudis  lor  other  OPEC  nations) 
for  imported  oil.  Without  the  rhetoric  con- 
cerning "oil  company  profits."  it  should  be 
stressed  that  a  .substantial  portion  of  any  In- 
crease in  receipts  to  domestic  producers  that 
constitutes  a  "windfall"  gain  rather  than  a 
payment  for  development  new  high-cost 
sources  would  be  taxed  as  corporate  or  per- 
sonal income,  even  without  a  special  tax. 

GASOLINE  consumption 

The  consumption  of  petroleum  in  general, 
and  gasoline  in  particular,  also  Is  capital  In- 
tensive. One  needed  not  invest  much  to  con- 
sume raisins,  but  a  substantial  capital  In- 
vestment such  as  an  automobile  or  heating 
system  is  needed  to  burn  oil.  Moreover,  an 
individual's  purchases  of  gasoline  are  afTected 
by  a  wide  variety  of  other  comparatively  In- 
flexible factors,  such  as  where  he  lives,  works, 
and  must  shop.  In  addition,  outlays  for  gaso- 
line are  often  small  in  relation  to  the  total 
costs  of  switching  to  alternatives.  For  exam- 
ple, with  gasoline  at  $.80  per  gallon,  an  In- 
dividual who  drives  15.000  miles  a  year  could 
save  $500  per  year  by  switching  from  a  car 
that  gets  12  miles  per  gallon  to  one  that  gets 
24.  If  he  moved  closer  to  his  place  of  work, 
say.  and  reduced  his  annual  driving  to  10.000 
miles,  he  would  save  $333.  Savings  of  such 
magnitudes  hardly  seem  enough  incentive  to 
prompt  large  numbers  of  persons  to  buy  a  new 
car  or  relocate  Perhaps  those  changes  will 
not  be  made  until  gasoline  costs  $1.00  or 
$1.50  per  gallon. 

In  the  jargon  of  economists,  the  demand 
for  gasoline  is  inelastic,  which  means  that  a 
change  of  a  given  percentage  in  the  price 
will  result  in  a  smaller  percentage  change  in 
consumption.  The  elasticity  of  demand  for 
gasoline  has  been  estimated  by  economists 
to  be  from  -0,1  in  the  shortrun  to  -1.0  In 
the  long  run.  These  figures  indicate  that  al- 
though a  100  percent  increase  In  price  might 
produce  only  a  10  percent  decrease  in  con- 
sumption soon  afterward,  that  price  increa.se 
would  cut  consumption  in  half  after  a  num- 
ber of  years.  Thus,  the  price  system  requires 
patience,  which  Is  not  a  characteristic  for 
which  politicians  are  known.  Furthermore, 
the  price  changes  must  be  real  changes,  not 
simply  nominal  changes  in  a  rapidly  de- 
preciating paper  currency.  The  limited  con- 
straint on  consumption  of  the  earlier  OPEC 
price  hikes  probably  is  attributable  in  part 
to  the  rapidity  with  which  the  general  pur- 
chasing power  of  the  dollar   has  decreased 

The  increases  in  gasoline  prices  in  1973  and 
1974  were  from  unusually  low  levels  by  his- 
torical standards.  The  1974  average  relative 
price  of  gasoline  was  only  slightly  above  the 
relative  prices  during  much  of  the  1950s  and 
1960s,  when  suburbia  had  its  greatest  growth 
Between  1974  and  1978  the  relative  price  of 
gasoline  actually  decreased,  although  the 
nominal  price  rose  about  20  percent.  Mo6t  of 


the  increases  in  gasoline  prices  over  the  years 
reflected  general  inflating  Gasoline  at  15 
cents  per  gallon  in  1941  was  more  expensive 
in  relation  to  other  things  than  it  was  at  61 
cents  per  gallon  in  1978 

Government  energy  policy  during  the  past 
25  years  succeeded  In  providing  relatively 
cheap  gasoline  to  the  American  consumer, 
and  that  'success"  is  the  heart  of  the  current 
problem.  American  consumers  probably  wUl 
not  substantially  reduce  their  consumption 
of  gasoline  (oif  other  forms  of  energy)  until 
relative  prices  change  enough  to  give  them 
more  satisfaction  from  spending  their  money 
on  other  goods. 

BATIONINC 

Having  found  that  U.S.  reliance  on  foreign 
oil  no  longer  keeps  prices  dow^n  and  that 
price  controls  on  domestic  oil  have  dimin- 
ished domestic  production  and  encouraged 
more  imports,  the  politicians  and  bureau- 
crats now  seem  intent  on  trying  adminis- 
trative rationing  as  a  means  of  continuing 
to  provide  relatively  cheap  gasoline  to  Amer- 
ican consumers.  Allegedly  their  motivation 
is  a  concern  for  "the  poor."  because  "if  gaso- 
line prices  go  up.  only  the  rich  will  be  able 
to  afford  gasoline."  That  such  claptrap  re- 
ceives serious  attention  in  Congress  should 
be  an  embarrassment  to  every  member  of 
Congress,  The  official  "poor"  presumably  do 
not  drive  much.  As  for  the  "rich,"  can  any- 
one seriously  believe  that  rationing  would 
prevent  them  from  obtaining  the  gasoline 
they  wanted? 

Administrative  rationing  proposals  tacitly 
Involve  the  assumption  that  bureaucrats 
know  th^  amount  and  price  of  gasoline  that 
will  best  satisfy  the  needs  and  wants  of  con- 
sumers Such  plans  disregard  the  prepon- 
derant evidence  that  the  most  efficient  way 
of  determining  this  is  the  price  system.  If 
the  ptirchaslng  media  in  the  hands  of  con- 
sumers are  viewed  as  ration  coupons.  It  is 
evident  that  a  rationing  system  for  gasoline 
land  everything  else)  already  is  In  place.  All 
that  needs  to  be  done  is  to  limit  the  supply 
of  purchasing  media  to  an  amount  sufficient 
to  purchase  the  volume  of  things  available 
How  much  is  spent  on  gasoline  then  Ls  a  mat- 
ter for  each  consumer  to  decide  for  himself. 
Presumably  he  will  adjust  his  outlays  so  that 
the  last  dollar  spent  on  gasoline  satisfies  his 
needs  and  wants  (Can  anyone  separate  the 
two?)  to  the  same  extent  as  the  last  dollar 
spent  on  anything  else.  Price  rationing  is  the 
best  plan  for  reducing  oil  Imports  drastically, 
because  it  offers  consumers  the  choice  of 
meeting  OPEC's  demands  or  of  spending 
their  dollars  on  other  things. 

Gasoline  price  Increases  during  1979  may 
be  the  first  real  test  of  consumers'  app>etlte 
for  gasoline  relative  to  that  for  other  things. 
Patience  is  needed  now  to  allow  that  test 
to  take  place,  including  the  effects  that  occur 
over  a  period  of  years.  For  the  consumption 
of  gasoline  to  be  reduced,  difficult  and  unwel- 
come choices  will  have  to  be  made.  Such 
choices  will  be  postponed  as  long  as  gasoline 
is   relatively  cheap 


VIETNAM  WAR  VETERANS 

<Mr  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, ) 

Mr  LEDERER.  Mr.  Speaker,  on  this 
the  week  after  Vietnam  Veterans'  'Week. 
I  would  like  to  pause  in  the  business  of 
the  House  to  honor  our  soldiers  of  the 
Vietnam  war. 

Our  Nation,  for  many  reasons,  is  anx- 
ious to  put  this  war  behind  us  Unfor- 
tunately, the  veterans  who  fought  in  this 
war  and  it  was  a  war  are  often  lost  in 
the  abyss  of  our  collecti\'e  desire  to  for- 
get the  Vietnam  war.  The  difficult  and 
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often  impossible  tasks  and  obligations 
which  the  Vietnam  war  veterans  were 
asked  to  face  are  often  lost  in  the 
ambiguity  of  the  war  itself. 

We  cannot  afford  to  forget  the  Viet- 
nam war  veteran.  For  a  nation  which 
forgets  its  veterans  loses  its  very  soul. 

So  I  hope  Vietnam  Veteran  Week  was 
not  an  end  to  our  remembering  those 
who  served  so  well,  but  a  beginning. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Lewis'  is  rec- 
ognized for  5  minutes. 
•  Mr.  LEWIS.  Mr.  Speaker,  while  I  was 
present  in  the  House  for  the  debate  on 
H.R.  2641  the  Civil  Rights  Commission 
authorization  bill  and  voted  for  amend- 
ment to  the  same,  urgent  district  busi- 
ness caused  me  to  be  off  the  floor  at  the 
time  of  final  passage.  If  I  had  been 
present  I  would  have  voted  "aye."* 


RHODESIA  BLUNDER      I 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Findley'  is 
recognized  for  5  minutes. 
•  Mr.  FINDLEY.  Mr.  Speaker,  the  Presi- 
dent's decision  not  to  lift  U.S.  sanctions 
against  Zimbabwe-Rhodesia  is  a  tragic 
one. 

It  totally  ignores  the  significant  ad- 
vances made  toward  black-majority  rule 
In  Zimbabwe-Rhodesia.  It  refuses  to  give 
any  hope  to  those  who  seek  a  peaceful 
resolution  of  the  conflict  in  Zimbabwe- 
Rhodesia.  And  it  makes  U.S.  policy  to- 
ward that  new  government  ho.stage  to 
the  desires  of  those  who  do  not  share  our 
aspirations  for  democracy  and  human 
rights. 

In  a  shocking  statement,  the  President 
concluded  that  the  April  elections  had 
been  neither  free  nor  fair  It  is  difficult 
to  conceive  of  any  President  of  the 
United  States  making  such  an  observa- 
tion in  the  light  of  the  overwhelming  evi- 
dence to  the  contrary  presented  by  credi- 
ble and  respected  individuals  such  as 
Allard  Loewenstein,  Bayard  Rustin,  other 
Freedom  Hou.'^e  observers,  and  the  ob- 
servers sent  by  the  American  Conserva- 
tion Union. 

I  very  much  agree  with  the  June  8 
Washington  Post  editorial  on  this  point 
which  I  am  placing  in  the  Record  after 
my  statement. 

Compare  the  electoral  process  and  its 
results,  the  formation  of  the  new  black- 
majority  government,  and  the  other 
aspects  of  the  significant  progress  to- 
ward black  majority  and  democratic  rule 
in  Zimbabwe-Rhodesia  with  the  avail- 
able alternatives.  Patriotic  Front  leader 
Robert  Mugabe,  a  self-proclaimed  Marx- 
ist, has  stated  that  he  is  committed  to  a 
one-party  state  and  considers  elections 
a  "luxury."  Joshua  Nkomo  has  refused 
to  participate  in  elections  until  he  is  in 
office:  he  stated  in  a  May  1979  U.S.  tele- 
vision appearance  that  he  would  not  stop 
fighting  to  go  to  an  all-parties  confer- 
ence. Should  either  of  these  individuals 
come  to  power  the  prospects  for  real 
democracy  in  Zimbabwe-Rhodesia  would 
be  slight. 


And  It  is  wrong  to  magnify  the 
strength  of  the  Patriotic  Front  and  den- 
igrate the  chances  for  survival  of  the 
Muzerowa  government  Despite  their 
pledges  to  disrupt  the  April  elections. 
Mugabe  and  Nkomo  failed  to  do  so  '  *  ' 
Mugabe  and  Nkomo  are  not  allies,  but 
are  bitter  adversaries.  The  Patriotic 
Front  is  not  a  united  front  at  all 

The  large  turnout  at  the  April  elections 
and  the  mood  of  those  voting  underlined 
the  ardent  desire  of  the  people  of  Zim- 
babwe-Rhodesia for  a  peaceful  transfer 
of  power  from  white  to  black  as  opposed 
to  the  bloodshed  and  terror  promised  by 
the  Patriotic  Front. 

The  President's  statement  has  also 
legitimized  the  blackmail  of  the  United 
States  by  other  nations.  But  the  United 
States  should  not  succumb  to  blackmail 
bv  any  nation — in  Africa  or  elsewhere. 
In  1978,  13.9  percent  of  U.S.  oil  imports 
came  from  Saudi  Arabia  in  contrast  to 
the  11  percent  of  U.S.  oil  imports  pur- 
chased from  Nigeria.  If  oil  imports  dic- 
tated our  Middle  East  policy,  there  would 
be  no  Egyptian-Israeli  peace  treaty  to- 
day. Indeed,  since  we  obtain  another  15 
percent  of  our  imported  oil  from  Libya 
and  Algeria,  taking  such  an  argument  to 
its  logical  conclusion  would  have  fright- 
ening consequences  for  U.S.  foreign 
policy. 

It  is,  therefore,  unfortunate  that  not 
only  Members  of  Congress  but  also  our 
Secretary  of  State  Cyrus  Vance  chose  to 
repeat  and  broadcast  threats  by  certain 
governments  against  ours  on  the  Zim- 
babwe-Rhodesia issue,  thereby  giving 
such  threats  greater  credibility  than 
they  would  otherwise  have.  Such  prophe- 
cies may,  of  course,  be  self-fulfilling.  In 
the  meantime,  they  make  the  United 
States  look  weak  and  unprincipled 

The  objective  of  most  African  govern- 
ments is  black-majority  rule  in  Zim- 
babwe-Rhodesia. They  want  to  know 
that  the  United  States  shares  this  ob- 
jective and  is  working  to  that  end  For 
2  years,  the  United  States  made  futile 
calls  for  an  all-parties  conference  This 
approach  got  us  nowhere.  Now  we  have 
the  opportunity  to  achieve  that  objec- 
tive by  encouraging  the  Muzorewa  gov- 
ernment to  implement  black-majority 
rule  and  democracy  in  Zimbabwe-Rho- 
desia, and  yet  we  are  not  taking  it. 

And  there  is  greater  flexibihty  for  im- 
plementing black-majority  rule  in  Zim- 
babwe-Rhodesia than  many  here  in  the 
United  States  argue.  A  black  majority 
exists  in  both  houses  of  Parliament  and 
in  the  cabinet.  The  Prime  Minister  and 
the  President  of  the  country  are  black. 

The  lingering  white  privileges  or  safe- 
guards in  Zimbabwe-Rhodesia  are  a  fre- 
quent feature  of  the  transfer  of  power 
from  white  to  black  in  Africa.  Indeed, 
safeguards  existed  at  one  time  in  Tan- 
zania, Kenya,  and  Zambia.  The  white 
privileges  safeguards  in  Zimbabwe- 
Rhodesia  will  expire  in  10  years.  Mean- 
while they  are  designed  to  give  the  white 
minority  some  assurance  that  they  will 
have  a  continuing  place  in  Zimbabwe- 
Rhodesia.  Even  so,  these  entrenched 
privileges  can  be  modified  and  abridged 
through  legislative  and  governmental 
processes,  before  the  end  of  that  10-year 
period. 

The  President's  decision  on  Zimbabwe- 


Rhodesia,  therefore,  is  misguided  and 
tragic.  And  it  ignores  the  realities  both 
inside  Zimbabwe-Rhodesia  and  in  the 
region.  I  urge  my  colleagues  in  the 
House  to  call  on  President  Carter  to  re- 
con.sider  his  mistaken  policy. 

The  Washington  Post  article  follows: 

(From  the  Waslilngton  Post.  June  8,  1979] 
The  Pre-sidents  Rhodesia  Blunder 

Is  It  not  possible  for  Jimmy  Carter  to  say. 
Just  once,  that  the  elections  m  Zimbabwe 
Rhodesia  were  an  impressive  feat  for  a  place 
that  had  never  had  multiracial  elections  be- 
fore; that  they  were  a  lot  more  Impressive 
than  the  fake  polls  and  military  grabs  by 
which  power  is  sorted  out  In  most  other 
African  countries:  but  that  hard  considera- 
tions of  national  interest  compel  the  United 
States  to  limit  the  political  credit  It  can  give 
to  these  elections  now? 

If  the  president  did  say  something  like 
that — he  said  something  very  dlfTerent  yes- 
terday In  announcing  that  the  elections 
were  not  "free  and  fair"  enough  to  Justify 
his  lifting  of  sanctions  now — he  would  dis- 
solve the  better  part  of  the  resistance  that 
has  plagued  his  Rhodesia  policy.  For  the 
resistance  does  not  come  primarily  from  dis- 
agreement with  the  substance  of  the  policy. 
That  substance  comes  down  to  an  effort  to 
coax  the  two  sides  Into  a  deal  that  will  l) 
produce  a  representative  government,  2»  end 
the  civil  war  raging  between  them.  3)  nip 
the  threat  of  Cuban-Soviet  Intervention  and 
4)  keep  the  United  States  on  fhe  sweet  side 
of  black  Africa  and  white  Africa  alike.  Few 
.Americans  wo\ild  carry  their  resp«ct  for  Bish- 
op Muzorewa  into  supoort  for  a  wider  war, 
and  certainly  not  by  beating  Britain,  which 
is  chiefly  responsible  for  Rhodesia,  to  a  sanc- 
tions decision. 

Many  Americans,  however,  are  appalled 
by  the  impression  of  Its  policy  the  admin- 
istration has  conveyed.  They  think  the  ad- 
ministration is  ignoring  fairness  and 
Impartiality  in  order  to  cotirt  those  black 
African  states,  mostly  petty  dictatorships  or 
paper  democracies,  that  insist  that  no 
Rhodesian  government  with  even  one  white 
fingerprint  on  It  deserves  the  time  of  day. 
This  distorts  the  views  of  a  good  number 
of  officials.  But  it  Is  a  distortion  fed  by  the 
administration's  own  acts  and  words,  and  It 
accounts  for  the  puzzlement  and  hostility 
that  its  policy  has  stirred  even  in  quarter's 
where  a  sympathetic  reaction  might  be  ex- 
pected. 

In  this  light,  Mr.  Carter's  statement  yester- 
day was  something  of  a  blunder,  and  an  es- 
pecially untimely  one  given  that  the 
question  of  lifting  sanctions  comes  up  in 
the  Senate  as  early  as  next  Monday.  He  was 
not  content  to  say  that  the  elections  did  not 
meet  his  "free  and  fair"  t«st  and  that  his 
decision  served  the  .American  Interest.  He  did 
not  have  the  political  tact  to  show  himself 
more  than  grudgingly  open  to  the  substan- 
tial progress  made  toward  democratic  rule 
in  Salisbury,  and  eager  to  preserve  and  con- 
solidate those  gains  by  helping  to  end  the 
Imminent  threat  posed  to  them  by  the  war. 
He  had  the  clumsine.s.s  to  virtually  dismiss 
Prime  Minister  Muzorewa  and  the  arrogance 
to  say  that  hl.s  deci!;ion  was  in  the  interest 
of  the  people  of  Zimbabwe  Rhodesia — this 
despite  the  fact  of  their  participation  In  the 
recent  poll. 

Can  Jimmy  Carter's  policy  be  saved  from 
Jimmy  Carter'  Tune  In  on  the  Senate 
Monday.© 


SECRET  SERVICE  CRACKS  SUSAN  B. 
ANTHONY  COIN  CAPER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from   Illinois    'Mr.   Annunzio)    is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO,  Mr.  Speaker.  I  wish 
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to  report  that  the  Secret  Service  has 
solved  the  theft  and  premature  sale  of 
the  new  Susan  B.  Anthony  coins. 

In  the  middle  of  May.  I  began  seeing 
reports  in  coin  publications  and  news- 
papers that  a  number  of  the  new  Susan 
B.  Anthony  dollars  were  in  the  hands  of 
coin  dealers.  This  disturbed  me  since 
these  coins  were  not  scheduled  to  be  re- 
leased until  July  2.  1979.  I  ordered  my 
staff  to  begin  an  investigation.  The  staff 
discovered  that  the  coins  first  began  ap- 
pearing at  a  coin  show  held  in  Detroit 
on  April  28.  Further  investigation  showed 
that  tlie  US,  Mint  had  distributed  some 
10,000  coins  to  20  coin  equipment  man- 
ufacturers for  testing  purposes.  Officials 
of  the  Federal  Reserve  Bank  of  New  York 
carried  specimen  coins  in  their  pockets 
to  show  to  bankers.  The  Detroit  branch 
of  the  Federal  Reserve  Bank  had  dis- 
tributed over  11,000  coins  to  120  banks 
in  Michigan.  Some  of  those  banks  re- 
ceived up  to  2.000  coins,  ostensibly  for 
training  and  educational  purposes.  One 
of  those  banks  in  turn  had  loaned  250 
coins  to  a  large  retailer.  The  staff  also 
discovered  that  a  New  York  bank  had 
received  a  shipment  of  2V4  million  Susan 
B.  Anthony  coins. 

These  coins  remain  the  property  of 
the  United  States  until  July  2.  A  release 
of  July  2  was  chosen  so  that  everyone 
would  have  an  equal  opportunity  to  ob- 
tain the  coins.  It  was  totally  unfair  to 
me  that  some  coin  dealers  had  these 
coins  in  advance,  while  the  thousands 
of  com  collectors  w^io  played  by  the  rules 
would  have  to  wait  until  July  2.  In  ad- 
dition. I  felt  that  these  few  insiders 
could  make  tremendous  profits  by  hav- 
ing these  coins  illegally  in  advance. 

On  May  18.  I  sent  a  letter  to  Attor- 
ney General  Bell,  asking  the  Justice  De- 
partment to  conduct  an  investigation. 
On  May  21.  the  Secret  Service  was  called 
into  the  case  and  a  team  led  by  Special 
Agent  Frank  McDonnel  began  its  work. 
By  May  30.  that  team  had  located  the 
coin  dealer  who  had  paid  $2,100  for  1,300 
Su.san  B.  Anthony  dollars.  Then,  the 
Secret  Service  hit  an  apparent  dead  end. 
The  coin  dealer  did  not  know  the  name 
of  the  person  he  obtained  the  coins  from. 
Agent  McDonnell's  team  was  not  to  be 
thwarted,  however.  Using  other  leads, 
they  centered  their  investigation  on  the 
Michigan  National  Bank.  The  bank  had 
been  sent  2,000  Susan  B.  Anthony  dol- 
lars by  the  Detroit  Federal  Reserve  Bank. 
These  coins  were  supposed  to  be  kept  in  a 
vault  at  the  bank.  On  Monday,  June  4, 
the  Secret  Service  arrested  an  official  of 
the  bank. 

The  Secret  Service  and  its  agents,  es- 
pecially Frank  McDonnell,  are  to  be  com- 
mended for  their  work  in  solving  this 
case.  They  had  two  handicaps  they  had 
to  overcome:  First,  they  had  no  idea 
how  many  coins  were  illegally  in  circula- 
tion or  where  they  had  come  from.  At 
the  time  of  their  investigation,  nearly 
250  million  coins  had  already  been  struck 
and  distributed  to  Federal  Reserve 
banks,  coin  equipment  manufacturers. 
and  some  commercial  banks  throughout 
the  country.  Second,  the  Federal  Reserve 
banks  planned  on  making  massive  distri- 
butions of  the  coins  to  thousands  of 
banks  beginning  the  first  week  of  June 
in  order  to  make  the  coins  available  to 


the  public  on  July  2.  After  those  dis- 
tributions had  begmi.  the  difficulties  en- 
countered by  the  Secret  Service  would 
have  multiplied  a  liundredfold. 

The  Secret  Service  overcame  these  and 
other  obstacles  and  solved  the  case 
quickly  and  efficiently.  I  have  sent  a  let- 
ter to  Director  Knight  of  the  Secret 
Service  congratulating  Agent  McDonnell 
and  his  agents  for  their  excellent  work. 
Too  often,  law  enforcement  officers  are 
maligned  rather  than  given  the  praise 
they  justly  deserve.  I  take  this  opportu- 
nity to  publicly  thank  the  Secret  Serv- 
ice for  acting  promptly  to  protect  the 
average  coin  collector  from  this  rip-off 
scheme.* 


DECONTROL       AND       'PREVAILING 
WINDS' '  POUTICS 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  1  Mr.  Alexander  i  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  com- 
ing to  grips  with  this  Nation's  energy  di- 
lemma continues  to  elude  the  Congress 
and  the  President. 

Earlier  this  week  it  was  my  privilege 
to  address  a  noon  luncheon  of  the  Ameri- 
can Bus  Association  membership.  I  would 
like  to  share  with  my  colleagues  the  re- 
marks I  made  to  that  group  on  these  and 
other  energy-related  matters. 

It  is  time  that  this  Nation  comes  to  grip 
with  realities  of  the  energy  problem. 
We  have  observed  the  results  of  the  poli- 
tics of  appearance. 

Decontrol  and  "Prevailing  Winds" 

Politics 

(By  BUI  Alexander) 

The  writer  and  critic.  H.  L.  Mencken,  once 
observed  that  "for  every  problem  there  is  a 
solution  that  Is  simple — but  wrong." 

Those  who  oppose  decontrol  of  domestic 
oil  prices  are  taking  a  position  which  is  not 
only  simple  but  popular— and  Just  as  wrong 

It  must  be  obvious  that  there  is  no  simple 
solution  to  the  problem.  There  Is  no  simple, 
readily  available  fuel  to  replace  oil.  There  is 
no  crash  research  and  development  program 
underway  which  will  result  in  an  immediate 
technological  solution.  There  Is  no  easy  fix 
for  the  economic  dislocations  caused  by  the 
energy  crisis. 

The  only  solution  Is  to  arrive  at  self-suf- 
ficiency by  developing  the  proper  energy  mix 
which '  will  contribute  to  our  continued 
growth  as  a  nation.  The  needed  mix  will  cer- 
tainly include  fossil  fuels— because  we  can- 
not now  dispense  with  them — but  must  also 
Include  new  technologies  for  production  of 
power  from  nuclear,  solar,  wind,  ocean  ther- 
mal, wave  and  tidal,  hydrogen,  fusion,  blo- 
mass  conversion  and  alcohol  fuel  sources 
and  liquified  coal. 

When  our  Founding  Fathers  wrote  the  Dec- 
laration of  Independence,  they  affirmed  our 
inalienable  right  to  "the  pursuit  of  happi- 
ness." Since  the  beginning  of  this  century. 
we've  been  pursuing  It  by  car. 

For  most  of  us  though,  happiness  Is  a  new 
car,  boat,  plane,  camper,  electric  blanket, 
microwave  oven  or  some  other  object  that 
depends  upon  energy  consumption  from 
manufacture  to  use.  The  question  facing 
the  American  people  and  their  elected  rep- 
resentatives today  is  how  to  slow  down  our 
pursuit  of  consumer  happiness  long  enough 
to  make  sure  our  children  will  have  the 
same  inalienable  right. 

Not  since  the  days  of  the  Great  Depres- 
sion has  the  Congress  faced  a  burden  of 
responsibility  to  match  that  imposed  by  the 


current  energy  crunch  The  realities  of  our 
predicament — dwindling  domestic  fuel  sup- 
plies, overdependence  upon  foreign  oil  pro- 
ducers, oil-fired  inflation — make  It  Impera- 
tive that  the  Congress  act  In  a  responsible 
and  responsive  way  to  not  only  meet  the 
present  crisis  but  to  provide  for  our  energy 
future. 

Yet.  recent  events  indicate  that  for  some 
members  of  the  Congress,  it  is  "politics  as 
usual."  Recently,  the  House  voted  down  the 
President's  standby  emergency  gas  rationing 
plan — not  becsiuse  it  wasn't  needed,  but  be- 
cause the  Issue  presented  a  political  oppor- 
tunity. The  plan,  despite  its  flaws,  was  prob- 
ably the  best  compromise  attainable  It  was 
certainly  the  most  favorable  plan  to  states 
like  Arkansas. 

A  few  days  later,  a  majority  of  House 
Democrats  voted  In  favor  of  a  non-blndlng 
resolution  opposing  the  Administration's 
plan  for  decontrol  of  domestic  oil  prices. 
The  vote  was  another  example  of  "prevail- 
ing winds  politics"  designed  to  demagogue 
the  consumer  price  Issue.  In  fact,  that  vote 
had  a  lot  more  to  do  with  1980  presidential 
politics   than  it  did  with  energy. 

The  era  in  which  we  live  is  dominated  by 
the  politics  of  appearance.  The  Democratic 
Caucus  vote  last  week  conveyed  the  ap- 
pearance of  opposition  to  higher  gas  prices. 
Unfortunately,  we  are  not  dealing  with  ap- 
pearance, the  oil  shortage  Is  real 

And  these  are  the  realities:  The  U.S.  Is 
consuming  more  than  20  million  barrels  of 
oil  per  day  and  about  7.5  million  of  those 
barrels  come  from  foreign  sources — mostly 
from  the  OPEC  countries  of  the  middle 
East — a  fragile,  unstable,  and  volatile  area, 
at  best.  Iran.  Just  a  year  ago.  was  one  of  ou.- 
staunchest  allies  and  a  dependable  supplier 
of  oil.  Today,  they  have  closed  their  doors 
to  our  amba.ssador.  Saudi  Arabia,  long  the 
most  moderate  of  the  OPEC  nations,  has 
Joined  other  oil  producing  countries  In  a 
policy  of  punitive  escalation  of  prices.  Our 
support  of  the  Mideast  settlement  has  made 
the  U.S.  a  target  of  the  Arab  oil  weapon. 

Yet  we  have  done  nothing  to  halt  our 
addiction  to  foreign  oil.  We  have  become  a 
nation  of  oil  junkies,  willing  to  pay  any 
price  to  maintain  our  $50  mllUon-per-day 
foreign  oil  habit.  Nobody  even  blinks  when 
OPEC  announces  a  new  price  hike,  yet  there 
is  a  howl  of  protest  in  the  Congress  aiid 
among  certain  presidential  contenders  when 
it  is  proposed  that  domestic  oil  prices  be 
allowed  to  rise  to  a  level  which  will  en- 
courage expansion  of  proved  reserves  while 
forcing  conservation  of  dwindling  supplies. 
The  fact  is,  we  have  no  choice  but  to  allow 
decontrol  of  domestic  oil.  Voluntary  conser- 
vation measures  have  failed.  Rationing 
plans,  even  the  best  of  them,  are  unfair,  in- 
effective and  potentially  ruinous.  There  are 
lots  of  other  simple  solutions — but  thty  are 
all  wrong  too! 

We  have  got  to  stop  kidding  ourselves 
and  demonstrate  the  resolve  10  start  paying 
the  true  price  of  our  energy  needs. 

However,  the  oil  Industry  should  not  be 
given  a  license  to  steal  It  has  been  esti- 
mated that  decontrol  of  domestic  oil  would 
result  In  windfall  profits  of  about  $7  billion 
per  year — and  that  estimate  Is  probably  too 
conservative.  I  favor  a  windfall  profits  tax 
on  all  earnings  in  excess  of  those  reported 
by  the  oil  companies  on  December  31.  1978. 
In  addition,  100  percent  of  the  revenue  cap- 
tured by  the  tax  ought  to  be  spent  for  the 
development  of  alternative  energy  sources 
and  the  expansion  of  domestic  oil  reserves. 
A  tax  on  windfall  profits  was  successfully 
used  during  World  War  II.  If  the  energy 
crisis  Is  really  the  "moral  equivalent  of  war", 
it  ought  to  be  used  again. 

And  because  the  energy  crisis  Is  not  only 
real  but  Immediate,  we  need  to  accomplish 
the  following  without  delay: 
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We  must  encourage  fuel  conservation 
through  the  use  of  mass  transit  and  public 
transportation 

We  must  Increase  our  exports  to  maintain 
the  value  of  the  dollar  during  this  critical 
transition  period  until  we  can  lessen  our 
dependence  upon  foreign  oU 

We  must  adopt  policies  which  will  en- 
courage Immediate  expansion  of  proved  re- 
serves of  domestic  oil  The  Congressional 
Office  of  Technology  Assessment  estimates 
that  at  $22  a  barrel,  which  Is  Just 
about  the  world  price,  oil  companies  would 
be  able  to  nearly  double  our  current  do- 
mestic reserves  to  25  billion  barrels  New 
offshore  well-exploration  could  be  Increased 
by  providing  a  system  of  tax  rebates  to 
companies  successful  in  finding  new  sources. 
Removal  of  existing  tax  advantages  enjoyed 
by  oil  firms  doing  business  with  certain 
overseas  suppliers  would  also  make  domestic 
reserve  development  a  more  attractive  and 
profitable  prospect  The  importance  of  re- 
serve expansion  is  underscored  by  the  fact 
that  only  about  a  two  year  supply  of  oil 
remains  in  our  domestic  reserves' 

We  must  Improve  the  energy  efficiency  of 
all  our  home,  industrial  and  transportation 
equipment — especially  private  vehicles. 

We  must  proceed  Immediately  with  a  com- 
prehensive study  of  the  full  potential  of  blo- 
mass  conversion,  alcohol  fuels  and  coal  Uqul- 
flcatlon. 

Yesterday  the  House  Democratic  Steering  & 
Policy  Committee  approved  a  national  mo- 
bilization effort  for  the  development  of  syn- 
thetic fuel  aa  an  alternative  to  petroleum. 
The  alternatives  for  the  development  are  gas- 
cohol.  coal  liquefication  &  oil  shale  The  pro- 
posal was  submitted  by  Majority  Leader  Jim 
Wright  to  the  President  this  rnornlng.  The 
President  enthusiastically  supported  the  Ini- 
tiative stating.  "The  most  frustrating  prob- 
lem I  have  faced  during  my  term  as  the 
President  has  been  the  energy  dilemma.  I 
have  often  been  discouraged  by  the  Inability 
of  Industry  and  government  to  work  together 
for  the  achievement  of  a  meaningful  pro- 
gram". 

To  stimulate  development  of  these  alter- 
nate sources  a  number  of  major  Initiatives 
have  already  been  planned  to  help  small 
towns  and  rural  areas  approach  energy  self- 
sufficiency  One  key  Initiative  will  be  to  pro- 
vide $11  million  In  grants.  low-interest  loans 
and  guarantees  for  the  construction  of  100 
small-scale  plants  to  produce  alcohol  for  use 
as  a  motor  fuel. 

Our  nation  Is  In  a  period  of  transition  from 
the  on  Age  to  an  era  which  must  relv  on 
non-depletable  energy  sources  To  develop 
those  sources  will  require  the  expenditure  of 
significant  portions  of  our  national  wealth 
and  will  test  our  National  resolve  But  it  will 
be  an  Investment  in  our  energy  future  which 
will  yield  returns  far  beyond  our  expendi- 
tures. Unless  we  are  willing  to  make  that 
Investment,  we  can  sit  back  and  watch  our 
standard  of  living  diminish  along  with  our 
dwindling  supplies  of  oil.* 


FIFTIETH   ANNIVERSARY   SEASON 
OF  ROBIN  HOOD  DELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Lederer) 
is  recognized  for  5  minutes. 

Mr.  LEDERER.  Mr.  Speaker.  I  am  de- 
lighted to  share  with  my  colleagues  in 
the  House  today  a  congratulatory  mes- 
sage sent  by  President  Carter  on  the  50th 
anniversary  season  of  the  Robin  Hood 
DeU: 

The  White  House. 
Washington.  DC  .  May  29.  1979. 

To  The  Friends  or  Robin  Hood  Dell: 
HoMlynn  and  I  take  great  pleasure  in  extend- 
ing our  congratulations  to  you  on  the  occa- 
sion of  the  opening  of  the  fiftieth  anniver- 


sary season  of  Robin  Hood  Dell.  We  send 
special  greetings  to  Maestro  Eugene  Ormandy 
and  the  members  of  the  Philadelphia  Or- 
chestra. 

The  history  of  Robin  Hood  Dell  Is  a  success 
story— appropriately  being  celebrated  with 
the  performance  of  Beethoven's  Ninth  Sym- 
phony— which  inspires  Its  own  Ode  to  Joy. 
The  Dell  has  made  Invaluable  contributions 
to  the  cultural  vitality  of  the  City  of  Phila- 
delphia and  afforded  great  pleasure  to  all  who 
participate  In  the  Summer  Festival,  which  at 
the  new  Dell  has  been  broadened  to  Include 
ballet  and  opera  as  well  as  the  orchestra. 

Your  Philadelphia  plan,  worked  out  by 
Fredrlc  Mann,  has  been  a  model  for  the 
Nation  and  the  world  for  voluntary  partner- 
ships between  private  citizens  and  local  gov- 
ernment. The  Dell's  policy  of  free  admission 
has  allowed  many  citizens  who  might  not 
otherwise  have  such  an  opportunity  to  enjoy 
artistic  performances  of  the  highest  quality. 

This  Is  a  proud  occasion  for  all  of  you.  and 
I  am  happy  to  commend  you  for  your  dedi- 
cation and  hard  work  over  the  past  decades. 
You  have  my  best  wishes  for  an  equally  suc- 
cessful future. 

Jimmy  Carter. 


REGARDING  H.R    4136.  CHILD 
NUTRITION  ACT 

'Mr  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  • 

•  Mr.  PERKINS.  Mr.  Speaker,  today  the 
Committee  on  Education  and  Labor 
unanimously  directed  me  to  bring  up 
under  suspension  an  amended  version  of 
H.R.  4136,  a  bill  to  amend  the  ChUd  Nu- 
trition Act  of  1966  to  extend  the  authori- 
zation of  appropriations  contained  in 
section  7  of  such  act.  This  amended  ver- 
sion of  the  bill  corrects  a  technical  vio- 
lation of  the  Budget  Act  which  was  con- 
tained in  H.R.  4136  as  originally  reported 
by  the  committee. 

Since  this  bill  may  soon  be  on  suspen- 
sion, I  would  like  to  include  it  in  the  Rec- 
ord today  for  the  information  of  the 
Members. 

H.R.  4136 

Be  it  enacted  by  the  Senate  and  House 
of  Representativen  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7  of  the  Child  Nutrition  Act  of  1966  Is 
amended — 

(1)  In  subsection  (a)(1),  by  striking  out 
and  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1979.  and  September  30.  1980" 
and  Inserting  In  lieu  thereof  "and  for  each 
succeeding  fiscal  year  ending  on  or  before 
September  30.  1982"; 

(2)  in  subsection  (c).  by  striking  out  "and 
the  succeeding  fiscal  year"  and  inserting  in 
lieu  thereof  "and  for  the  three  succeeding 
fiscal  years';  and 

(3)  in  subsection  (1).  by  striking  out  "For 
the  fiscal  years  beginning  October  1,  1977.  and 
ending  September  30.  1980"  and  inserting  In 
lieu  thereof  "For  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  each  succeeding  fis- 
cal year  ending  on  or  before  September  30. 
1982" 

That  section  7  of  the  Child  Nutrition  Act 
of  1966  is  amended — 

(1)  in  subsection  (a)(1).  by  striking  out 
"I'l   percent"  and  Inserting  In  lieu  thereof 

'1  49  percent". 

(2)  by  amending  subsection  (a)  (5)  to  read 
as  follows: 

"(5)  Funds  made  available  to  States  under 
this  subsection  and  under  section  13(k)(l) 
of  the  National  School  Lunch  Act  shall  be 
available  to  meet  the  costs  of  the  adminis- 
tration of  any  programs  authorized  under 
this   Act    (Other   than   programs   authorized 


under  section  i7)  or  any  programs  author- 
ized under  the  >JatlonaI  School  Lunch  Act."; 

I  3)  in  subsection  (e).  by  striking  out  "and 
the  succeeding  fiscal  year"  and  Inserting  In 
lieu  thereof  "and  for  the  three  succeeding 
fiscal  years": 

(4)  in  subsection  d),  by  striking  out  "For 
the  fiscal  years  beginning  October  1,  1977, 
and  ending  September  30,  1980'-  and  inserting 
in  lieu  thereof  "For  the  fiscal  year  ending 
September  30.  1978,  and  for  each  succeeding 
fiscal  year  ending  on  or  before  September  30 
1982";  and 

( 5 1  by  adding  at  the  end  the  following  sub- 
section 

"(Jill)  States  which  are  responsible  for 
the  administration  of  programs  under  this 
Act  and  under  the  National  School  Lunch 
Act  shall  administer  such  programs  in  a 
manner  which  substantially  compiles  with 
the  applicable  standards  established  by  the 
Secretary  under  paragraph  i2)  or  under  any 
other  provision  of  this  Act  or  the  National 
School  Lunch  Act  Whenever  the  Secretary 
determines  after  consultation  with  the  State 
educational  agency,  that  in  the  administra- 
tion by  a  State  of  any  program  under  such 
Acts  there  is  a  failure  to  substantially  com- 
ply with  any  applicable  standard  established 
by  the  Secretary  or  that  the  administration 
of  any  such  program  Is  otherwise  seriously 
deficient,  the  Secretary  may  withhold  from 
the  State  some  or  all  of  the  funds  made  avail- 
able to  the  State  under  this  section  or  under 
section  13(k)(l)  of  the  National  School 
Lunch  Act,  or  both,  unless  the  State  takes 
appropriate  corrective  action  within  the 
period  of  time  specified  by  the  Secretary, 
The  Secretary  may  make  the  funds  withheld 
under  the  preceding  sentence  available  to  the 
State  from  which  funds  have  been  withheld 
upon  a  determination  by  the  Secretary  that 
there  is  no  longer  a  failure  to  comply  with 
applicable  standards  established  by  the  Sec- 
retary with  respect  to  the  programs  Involved 
and  that  the  administration  of  such  pro- 
grams Is  no  longer  deficient. 

"(2 1  The  Secretary  shall  establish  stand- 
ards for  the  administration  of  programs  un- 
der this  Act  and  under  the  National  School 
Lunch  Act  to  ensure  that  programs  are  ad- 
ministered by  the  States  in  a  proper  and  ef- 
fective manner.  Not  later  than  thlrtv  days 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Secretary  shall  develop,  and  pub- 
lish in  the  Federal  Register,  the  standards 
proposed  to  be  established  under  this  para- 
graph. Such  standards  shall  not  take  effect 
until  the  end  of  the  .sixty-day  period  begin- 
ning on  the  date  of  such  publication  in  the 
Federal  Register,  during  which  period  the 
Secretary  shall  provide  the  public  with  op- 
portunity to  comment  thereon." 

Sec  2  The  amendments  made  by  para- 
graphs (1)  through  (4)  of  the  first  section 
of  this  Act  shall  take  effect  on  October  1, 
1979.  The  amendment  made  by  paragraph 
(5)  of  such  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Child  Nutrition  Act  of  1966  to  ex- 
tend the  authorizations  of  appropriations 
contained  in  section  7  of  such  Act.  and  for 
other  purposes. ".0 


MSHA     TRAINING     COURSES      ARE 
SERIOUS   BUSINESS 

'Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.^ 

•  Mr.  PERKINS.  Mr.  Speaker,  on  page 
13669  of  the  Congressional  Record  of 
June  6.  1979.  a  Member  of  the  other 
body  has  discussed  at  some  length  and 
outrage  a  piece  of  material  distributed 
during  a  training  course  held  during 
April  in  Albany.  Oreg.,  by  the  Mine 
Safety  and  Health  Administration. 
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Of  course.  I  share  the  sense  of  outrage 
that  such  lewd,  crude,  and  lascivious 
trash  should  have  been  introduced  into 
a  training  course  under  the  misnomer. 
"The  Situation  Adaptability  Evaluations 
for  Management  Personnel." 

MSHA  training  courses  are  serious 
business.  They  deal  with  matters  of  life 
and  death.  They  should  not  be  occasions 
of  levity. 

Because  the  Committee  on  Education 
and  Labor  sits  in  oversight  of  the  Mine 
Safety  and  Health  Administration.  I  in- 
quired into  the  background  of  this  un- 
fortunate incident  as  a  matter  of  course. 
I  would  be  derelict  in  my  duty  as  chair- 
man of  the  committee  if  I  did  not  share 
my  findings  with  the  House. 

The  so-called  "test"  was  given  to  a 
MSHA  instructor  by  a  company  official 
enrolled  in  a  previous  class.  In  the  in- 
terest of  "livening-up"  the  presentation, 
the  instructor  used  it  unofficially  as  a 
tension  reliever  during  a  long  training 
session. 

This  was  done  without  the  authority 
of  the  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health.  Mr.  Robert  B. 
Lagather.  or  any  of  the  instructor's  su- 
periors in  MSHA.  And  I  might  say  to 
you  that  no  one  is  more  embarrassed  or 
more  apologetic  about  the  incident  than 
they. 

I  am  advised  that  the  instructor  has 
been  suspended  for  30  days  and  relieved 
of  any  further  supervisory  responsibility. 
Moreover,  he  has  been  told  in  language 
which  I  believe  Mr.  Lagather  is  quite 
competent  to  handle  that  any  repetition 
of  such  an  incident  will  result  in  the 
instructor's  immediate  dismissal.  I 
congratulate  Mr.  Lagather  on  his 
forthrightness  in  dealing  with  this  un- 
fortunate situation. 

I  regret  very  much  that  MSHA's  side 
of  the  story  was  not  included  in  the 
Congressional  Record  at  the  same  time 
the  incident  was  inserted  by  a  Member 
of  the  other  body. 

The  whole  incident  is  extremely  re- 
grettable, for  it  comes  at  almost  the  same 
time  that  the  U.S.  Third  Circuit  Court 
of  Appeals  has  just  given  a  strong  af- 
firmation to  the  miner  training  program 
operated  by  MSHA. 

Since  the  MSHA  training  courses  were 
initiated  some  time  ago.  I  am  convinced 
that  the  lives  of  many  miners  have  been 
saved.  The  courses  are  effective  and  have 
received  high  marks  from  virtually  all 
mining  personnel  who  have  taken  them. 
I  know  Mr.  Lagather  and  his  staff  at 
MSHA  are  working  diligently  to  improve 
and  perfect  the  training  courses. 

And  I  am  confident  that  one  instructor 
in  Oregon  is  going  to  take  a  little  more 
serious  view  of  his  job  in  the  future.* 


EXXON    SAYS    NUCLEAR    POWER 
MORE  COSTLY  THAN  COAL 

'Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  in  the 
Washington  Post  for  June  6,  Mr.  Dan 
Dorfman  reports  that  a  confidential  in- 
ternal study  by  Exxon  Corp.  raises  seri- 
ous questions  about  the  economics  of 
nuclear  energy  and  the  industry's  ex- 


penditure of  over  $150  billion  for  nu- 
clear plant  construction.  Mr.  Dorfman 
points  out  that  all  the  talk  of  nuclear 
energy  being  cheap  may  be  strictly  a 
myth. 

Lest  anyone  think  that  Exxon  may 
have  an  interest  in  downgrading  nu- 
clear, the  company  operates  the  Nation's 
largest  uranium  mine  and  also  has  sub- 
stantial holdings  in  the  coal  industry. 
The  full  text  of  the  Post  article  follows 
these  remarks: 

Nuclear  Power  Cost  Questioned  bv  Exxon 
I  By  Dan  Dorfman ) 
Despite  the  nation's  worst  nuclear  acci- 
dent at  Three  Mile  Island,  the  nuclear  in- 
dustry is  hardly  ready  for  the  pallbearers. 
There  are  66  nuclear  plants  in  operation  In 
the  United  States,  another  three  are  in  the 
start-up  phase,  and  the  government  is  not 
about  to  close  them  all  or  to  ban  new  ones. 
In  spite  of  the  horror  story  and  the  ensuing 
outcries,  a  nuclear  referendum  was  approved 
m  Austin,  Tex.,  another  got  the  green  light 
in  California,  and  a  recent  Washington  Post 
poll  found  that  a  sizable  majority  of.  the 
public.  63  percent,  favored  continued  ex- 
pansion of  nuclear  power  If  safety  regula- 
tions are  tightened.  The  obvious  reason:  It's 
supposedly  a  cheap  way  of  solving  our  en- 
ergy woes. 

Well,  as  It  turns  out,  all  that  talk  of  nu- 
clear energy's  being  cheap — compared,  say. 
with  the  cost  of  producing  coal — may  be 
strictly  a  myth. 

This  assumption,  by  no  means  revolution- 
ary. Is  now  documented — not  by  the  anti- 
nuclear  forces  but  by  none  other  than  Exxon 
Corp..  the  world's  largest  petroleum  com- 
pany. In  effect.  Exxon,  in  an  Internal,  un- 
published study  by  a  team  of  Its  top  re- 
searchers, raises  serious  questions  about  the 
economics  of  naiclear  energy  and  the  in- 
dustry's expenditure  of  over  $150  billion  for 
nuclear  plant  construction. 

I'm  told  that  Exxon's  nuclear  division — 
the  company  operates  the  nation's  largest 
uranium  mine,  in  Douglas,  Wyo. — was  so  up- 
set by  the  economic  conclusions  of  the  study 
that  It  tried  to  have  It  killed  It  has  been 
kept  under  wraps  because  it  also  contained 
Exxon's  Internal  energy  projections.  The 
study  was  completed  some  two  and  a  half 
years  ago,  but  the  cost  figures — nuclear 
power  compared  primarily  with  coal — are 
regarded  as  still  valid  today  (after  factor- 
ing in  inflation) . 

My  information  comes  from  the  loquacious 
Dr.  Richard  Hellman.  at  one  time  assistant 
to  the  chairman  of  the  Federal  Power  Com- 
mission, a  leading  expert  on  nuclear  energy. 
and  currently  professor  of  economics  at  the 
University  of  Rhode  Island  I  had  heard  That 
Hellman  had  been  given  a  private  briefing  by 
Exxon's  researchers  on  the  findings  of  the 
nuclear  study.  I  rang  him  up  and  he  con- 
firmed it. 

Elaborating  on  that  briefing.  Hellman  told 
me  the  researchers  who  undertook  the 
study — which  was  mandated  by  Exxon's 
top  management — weren't  very  enthusiastic 
about  the  future  of  nuclear  power,  based  on 
their  findings.  They  concluded,  the  good  pro- 
fessor said,  that  there  was  no  competitive 
advantage  to  nuclear  power,  that  the  use  of 
coal  was  at  least  as  cheap  or  cheaper,  and 
that  a  meaningful  nuclear  investment  by 
Exxon  was  questionable  until  the  problems 
(both  in  safety  and  In  economics)  could  be 
resolved.  That's  what  Hellman  was  told  In 
late  1977.  when  he  met  with  the  research 
group,  and  he  got  pretty  much  the  same 
gloomy  reading  In  updated  conversations 
Just  recently. 

Here  are  Exxon's  cost  assumptions  for  a 
1,000-megawatt  nuclear  plant  in  New  Eng- 
land that  would  have  been  started  at  the 
time  of  the  study  for  operation  in  1985  On 
the  Investment  side,  the  construction  of  such 
a  nuclear  plant  would  run  $1.2  billion    A 


similar-size  steam  coal  plant  with  flue  gas 
desulfurlzation  equipment  runs  $875  million, 
or  $335  million  less;  a  steam  coal  plant  with- 
out such  equipment  runs  even  less  at  $645 
million. 

Considering  the  much  greater  expendi- 
tures required  for  the  construction  of  a 
nuclear  plant  versus  coal,  one  might  well 
have  expected  substantial  savings  m  total 
energy  production  costs  of  a  nuclear  plant. 
But  the  Exxon  study  clearly  shows  that  such 
savings  are  simply  not  there  For  example, 
the  cost  of  runiaing  a  nuclear  plant  Is  5  07 
cents  per  kilowatt  hour  A  steam  coal  plant 
with  the  sulfur-removing  equipment  Is  a  bit 
higher  at  6.11  cents  per  kilowatt  hour,  but 
only  by  0.04  cents.  That's  hardly  worth  the 
added  $335  million  construction  outlay,  says 
Hellman.  However,  the  coal  plant  without 
the  sulfur-removing  feature,  according  to  the 
Exxon  study,  carries  a  considerably  lower 
operating  cost  of  4.06  cents  per  kilowatt 
hour.  And  that's  more  than  a  whole  cent,  or 
20  percent,  cheajjer  than  the  nuclear  plant 
Hellman.  whose  own  studies  indicate  that 
nuclear  energy  Is  even  more  expensive  than 
Exxon  .suggests,  says  that  a  nuclear  plant,  to 
make  sense  economically,  should  be  operat- 
ing at  70-75  percent  of  capaurlty.  But  on  a 
year-in.  year-out  average,  he  tells  me,  nuclear 
plants  have  been  running  at  about  55-percent 
capacity.  Last  year,  the  operating  capacity 
was  about  62  percent,  and  this  year,  says 
Hellman.  the  rate  should  be  worse  because 
of  shutdowns, 

Hellman,  by  the  way.  Is  not  unmindful  of 
the  hazards  of  coal,  the  terrible  blacklung 
disease  and  pollution.  But  he  argues  there 
are  Inherently  greater  risks  In  nuclear  power 
from  potential  meltdowns  and  low-level  ra- 
diation. Hellman  adds  to  this  the  unsolved 
nuclear  waste  problem,  reiterates  "the  lack 
of  economic  feasibility."  and  asks.  "Why  are 
we  going  nuclear  when  there's  no  excuse  for 
for  It  .  .  .?"  • 


LEAVE  OF  ABSENCE 

'By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : ) 

Mr.  Grisham  lat  the  request  of  Mr. 
Rhodes  ' .  for  June  8  on  account  of  offi- 
cial business. 

Mr.  Frost  (at  the  request  of  Mr. 
Wright  1  for  today  on  account  of  per- 
sonal illness. 

Mr.  Rangel  'at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

Mr.  Rodino  (at  the  request  of  Mr. 
Wright  i  for  today  on  account  of  illness 
in  the  family. 

Mr.  CoRMAN  I  at  the  request  of  Mr. 
WRIGHT'  for  today  on  account  of  offi- 
cial business. 

Ms.  Ferraro  I  at  the  request  of  Mr 
Wright  '  for  today  on  account  of  nec- 
essary absence. 

Mr.  Williams  of  Ohio  <at  the  request 
of  Mr.  Rhodes'  for  today  on  account  of 
official  business. 

Mr.  Lehman  lat  the  request  of  Mr. 
Wright'  for  today  on  account  of  illness 
in  the  family 


SPECIAL  ORDERS  GRANTED 

By  unanimo'js  consent,  permission  to 
address  the  Ho'jse.  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to 

'The  following  Members  'at  the  re- 
quest of  Mr.  Whittaker  )  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:  ' 

Mr.  Lewis,  for  5  minutes,  today. 

Mr.  FiNDLEY,  for  5  minutes,  today. 
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(The  following  Members  'at  the  re- 
quest of  Mr.  Lederer  '  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:  » 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Lederer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permirsion  to 
revise  and  extend  remarks  was  granted 
to: 

(The  followmg  Members  lat  the  re- 
quest of  Mr.  Whittakeri  and  to  include 
extraneous  matter:  > 

Mr.  Paul.  . 

Mr.  LUNGREN.  I 

Mr.  Roth  in  two  instances.  \ 

Mr.  Broomfield. 

Mr.  Derwinski  in  two  instances. 

Mr.  Dornan. 

Mr.  Buchanan.  i 

Mrs.  Heckler. 

Mr.  Snyder 

I  The  followmg  Members  lat  the  re- 
quest of  Mr.  Lederer  >  and  to  include 
extraneous  matter .  > 

Mr.  Jacobs. 

Mr.  Rosenthal. 

Mr.  Heetel. 

Mr.  Rancel. 

Mr.  Drinan. 

Mr.  RoDiNo. 

Mr.  Stokes. 

Mr.  BOLAND. 

Mr.  Peyser. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Cavanaugh, 

Mr.  Kildee  I 

Mr.  FiTHIAN. 
Mr.  SCHEUER. 

Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Stark. 
Mr.  Traxler 
Mr.  McDonald. 


ADJOURNMENT 

Mr.  LEDERER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  wa.s  agreed  to:  accord- 
mgly  I  at  2  o'clock  and  8  minutes  p.m.). 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  11,  1979.  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  is  follows: 

1772.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for  fiscal 
year  1979  and  budget  amendment.s  for  fiscal 
year  1980  (H  Doc  No  96-145 1:  to  the'Com- 
mlttee  on  Appropriations  and  ordered  to  be 
printed. 

1773.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a"  re- 
port on  the  study  to  establish  maximum  and 
minimum  standards  for  funds  set-aside  and 
contributions  made  to  those  funds  by  blind 
persons  licensed  by  States  and  territories  to 
operate  vending  faLilities  on  public  and  pri- 
vate premises  under  the  Randolph -Sheppard 
vending    program,    pursuant    to   section   210 


(a)    of  Public  Law  93-516;    to  the  Commit- 
tee on  Education  and  Labor. 

1774.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  the  study  of  unlicensed  adoption 
placements,  pursuant  to  section  204  of  Pub- 
lic Law  95-266;  to  the  Committee  on  Educa- 
tion and  Labor 

1775.  A  letter  from  the  chairman  of  the 
board.  Student  Loan  Marketing  Association, 
transmitting  the  sixth  annual  report  of  the 
association,  covering  calendar  year  1978,  pur- 
suant to  section  439(n)  of  the  Higher  Edu- 
cation Act  of  1965;  to  the  Committee  on  Ed- 
ucation and  Labor 

1776.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
the  first  report  of  the  activities  of  the  De- 
partments  Public  Integrity  Section,  pur- 
suant to  28  U.S.C.  529;  to  the  Committee  on 
the  Judiciary. 

1777.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Des  Moines 
River  Basin,  Iowa  and  Minnesota,  In 
response  to  resolutions  of  the  Senate  Com- 
mittee on  Commerce  and  the  House  Com- 
mittee on  Public  Works  adopted  July  10, 
1945,  and  July  1,  1958.  respectively  iH  Doc. 
No.  96-146);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed. 

1778.  A  letter  from  the  Secretary  of  Ag- 
riculture, transmitting  the  annual  global 
assessment  of  food  production  and  needs  for 
fiscal  year  1979.  pursuant  to  section  408(b) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended;  jointly, 
to  the  Comlmttees  on  Agriculture  and  For- 
eign Affairs. 

1779.  A  letter  from  the  Secretary  of  Agri- 
culture transmitting  the  second  revision  to 
the  regulations  governing  operations  under 
title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended, 
pursuant  to  section  408(d)(3)  of  the  act; 
jointly,  to  the  Committees  on  Agriculture 
and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Resolution  268  Resolu- 
tion providing  funds  for  the  further  expenses 
of  the  Committee  on  House  Administration; 
with  amendment  (Rept.  No.  96-258) .  Re- 
ferred to  the  House  Calendar. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H,R,  3580.  A  bill  to  provide  for  establishment 
and  coordination  of  rural  development  policy 
and  to  extend  for  2  years  the  authorization  of 
approprlaltons  for  carrying  out  title  V  of 
the  Rural  Development  Act  of  1972:  with 
amendment  (Rept.  No.  96-259).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By     Mr.     RODINO     (for    himself,     Mr. 
Danielson,    Mr     Kastenmeier,    Mr 
Mazzoli,    Mr.  Hughes,    Mr     Harris, 
Mr.    Mikva,    Mr.    Barnes,    and    Mr 
Railsback)  : 
H.H,  4395.  A  bill  to  require  the  public  dis- 
closure of  lobbying  and  related  activities;  to 
the  Committee  on  the  Judiciary. 
By  Mr   DRINAN 
H  R   4396    A  bin  to  direct  the  Secretary  of 
Energy  to  establish  a  system  of  research,  de- 


velopment,   and    demonstration    of    energy- 
conserving  industrial  technologies:  Jointly,  to 
the  Committees  on  Science  and  Technology 
and  Banking.  Finance  and  Urban  Affairs, 
By  Mr,  EDWARDS  of  Alabama: 

H,R.  4397,  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  im- 
prove the  administration  of  such  act.  to  es- 
tablish more  efficient  regulatory  procedures 
for  carryini;  out  such  act,  and  for  other  pur- 
po.ses;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  EVANS  of  the  Virgin  Islands 
(for  himself.  Mr,  Mitchell  of  Mary- 
land. Mr  Won  Pat.  Mr  Dellu.ms, 
and  Mr    Burgener  i  ■ 

H,R,  4398.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  that  cer- 
tain restriction.s  on  the  Issuance  of  nonim- 
migrant visas  to  alien  doctors  will  not  apply 
to  doctors  coming  to  praciice  at  public  hos- 
pitals or  clinics  in  the  Virgin  Islands;  to  the 
Committee  on  the  Judiciary 
Bv  Mr.  FUQUA, 

H  R  4.199  A  bill  to  amend  the  Technology 
As.sessment  Act  of  1972  to  make  needed 
changes  m  the  structure  and  operations  of 
the  Office  of  Technology  Assessment,  and 
otherwise  to  improve  the  administration  of 
that  act;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  LOEFFLER  (for  himself  and 
Mr,  Anderson  of  Illinois)  : 

H  R.  4400.  A  bill  to  reduce  permanently  the 
level    of    the    Federal    civilian    work    force; 
Jointly,  to  the  Committees  on  Post  Office  and 
Civil  Service  and  House  Administration. 
By  Mr.  MINETA: 

H,R.  4401,  A  bill  to  establish  a  program  for 
replacing,  by  1987.  10  percent  or  more  of  the 
gasoline  consumed  in  the  United  States  with 
alcohol  and  other  replacement  fuels  derived 
from  coal  and  renewable  resources;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr,  M.'VTHIS: 

H  J.  Res  357  Joint  resolution  to  designate 
August  1980  as  National  Sport  Aviation 
:.lonth;  to  the  Committee  on  Post  Office  and 
Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H  R,  117:  Mr   Robinson, 

HR  1013;  Mr  Addabbo,  Mr.  Albosta.  Mr. 
Bedell.  Mr  Bonior  of  Michigan.  Mr  Butler, 
Mr.  Chappell,  Mr.  Dougherty.  Mr.  Duncan 
of  Oregon.  Mr  Edgar,  Mr,  Evans  of  the  Vir- 
gin Islands.  Mr.  Forsythe,  Mr.  Green.  Mr, 
McClory.  Mr,  McKay.  Mr.  McKinney,  Mr. 
MiNisH.  Mr.  Mitchell  of  Maryland.  Mr. 
MooRHEAD  of  Pennsylvania,  Mr,  Murphy  of 
New  York.  Mr  Ottinger.  Mr  Patte.v,  Mr. 
Patterson.  Mr,  Preyer,  Mr  Richmond.  Mr. 
RoDiNo,  Mr,  Sabo.  Mr,  Spheuer,  Mr.  Stokes. 
Mr  Weiss.  .Mr,  Whitehl-rst,  Mr.  Zablocki, 
and  Mr  Danielson 

HR    1495;  Mr,  Treen. 

H  R.  2129:  Mr.  Dellums,  Mr.  Dancelson, 
Mr,  Gray,  Mr    Fazio,  and  Mr.  Harris. 

HR  2769:  Mr.  Abdnor,  Mr.  Badham,  Mr. 
Burgener.  Mr  Collins  of  Texas.  Mr.  Con- 
able.  Mr.  Derwinski.  Mr.  Duncan  of  Oregon, 
Mr  Evans  of  Georgia.  Mr.  Findley,  Mr.  Gin- 
grich. Mr  Kindness,  Mr.  Lacomarsino,  Mr 
McDonald.  Mr,  Mollohan.  Mr.  Moorhead  of 
California.  Mr  Royer,  Mr.  RtiDO,  Mr.  Van 
Deerlin.  Mr  Whitehurst,  Mr  Won  Pat,  and 
Ml-   Charles  Wilson  of  Texas 

HR.  3169:  Mr   Williams  of  Montana,  and 

Mr.    CORMAN. 

HR.  3301 :  Mr.  D'Aimottrs,  Mr.  Dellums, 
Mr.  HuCKABY.  Mr.  Hollenbeck,  Mr.  Long  of 
Maryland.  Mr.  McDade,  Mr.  Nichols,  Mr. 
Ottinger.  Mr.  Rinaldo,  Mr.  Stack,  Mr.  Steed, 
Mr.  Wylie,  Mr.  Yatron,  and  Mr.  Young  of 
Missouri. 

H.J.  Ree.  213:  Mr.  Broyhill. 
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H.J.  Res.  219:  Mr.  Bataus,  ISi.  Buchanan, 
Mr.  Carr,  Mr.  Chenet,  Mr.  Coelho,  Mr. 
CoNTE.  Mr.  CoRBADA,  Mr.  Daschle,  Mr.  Deb- 
wiNSKi,  Mr.  Dobnan,  Mr.  Douchebtt,  Mr. 
Dt7NCAN  of  Tennessee,  Mr.  Evans  of  Georgia, 
Mr.  Fazio,  Mr.  Pindlet,  Mr.  Ptthian,  Mr. 
Flood,  Mr.  Prenzel,  Mr.  Puqua,  Mr.  Oilman, 
Mr.  OiNN,  Mr.  Hinson,  Mrs.  Holt,  Mr.  Hob- 
ton,  Mr.  Howard,  Mr.  Hyde,  Mr.  Jenkins.  Mr. 
Jenrette,  Mr.  Jones  of  North  Carolina,  Mr. 
Kramer,  Mr.  Lacomabsino,  Mr.  Lorr,  Mr. 
McDonald,  Mr.  Maoigan,  Mr.  Martin,  Mr. 
Mavboules,  Mr.  MorrErr,  Mr.  Mollohan,  Mr. 
MoNTGOMEHY,  Mr.  MtTRPHY  Of  Pennsylvania, 
Mr  Nolan,  Mr,  Patten,  Mr.  Paul,  Mr.  Pep- 
per, Mr.  Perkins,  Mr.  Robinson,  Mr.  Sabo, 
Mr.  ScHEUER,  Mr.  Shabp,  Mr.  Shumway,  Mr. 
Simon,  Mr.  Snyder,  Mr.  Spence,  Mr.  Stack, 
Mr.  Stratton.  Mr.  Tauke,  Mr.  Udall,  Mr. 
Vento,  Mr.  Weaves,  Mr.  WHiTEHtmsT,  Mr. 
Whitley,  Mr.  Bob  Wilson,  Mr.  Winn,  and 
Mr.  Leach  of  Louisiana. 

H.J.  Res.  238:  Mr.  Alexandeb,  Mr.  Ambbo, 
Mr.  Anthony,  Mr.  Babnabd,  Mr.  Bedell,  Mr. 
Boner  of  Tennessee,  Mr.  Bowen,  Mr.  Brink- 
ley.  Mr.  Brooks,  Mr.  Phillip  Bubton,  Mr. 
Chappell,  Mr.  D'Amours,  Mr.  Robert  W. 
Daniels,  Jr  ,  Mr.  Danielson,  Mr.  de  la  Garza, 
Mr.  DiNGELL,  Mr.  Doughebty,  Mr.  Edwards  of 
California,  Mr.  Fauntboy,  Mr.  Pish,  Mr. 
Fisher,  Mr.  Flippo,  Mr.  Ginn,  Mr.  Hall  of 
Texas,  Mr.  Hamilton,  Mr.  Jeitords,  Mr.  Jen- 
kins, Mr.  Johnson  of  Colorado,  Mr.  Jones 
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of  Tennessee,  Mr.  Leath  of  Texas,  Mr.  Lowvt, 
Mr.  LUNGBEN,  Mr.  Pickle,  Mr.  Roberts,  Mr. 
RoTEB,  Mr.  Santini,  Mr.  Satteutelo,  Mr. 
Sebelius,  Mr.  Shabp,  Mr.  Shelby,  Mr.  Sten- 
holm,  Mr.  Synab,  and  Mr.  Wtatt. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

140.  By  the  SPEAKER:  Petition  of  Slrrl 
Atalay,  President  of  the  Turkish  Senate,  and 
Cahlt  Karakas,  President  of  the  Turkish  Na- 
tional Assembly,  Ankara,  relative  to  amnesty 
for  children  on  the  occasion  of  the  Interna- 
tional Year  of  the  Child;  to  the  Committee 
on  the  Judiciary. 

141.  Also,  petition  of  Clifford  Barrister, 
New  York,  N.Y.,  relative  to  redress  of  griev- 
ances;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXHI,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  Ill 
By  Mr.  KRAMER: 
—Page  98,  Section  102,  line  21,  after  "Pan- 
ama." insert  the  following: 
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"The  Republic  of  Panama  shall  be  de- 
fined for  purposes  of  thla  section  as  that 
country  governed  by  that  national  govern- 
ment having  been  installed  In  Panama  chos- 
en by  free  national  elections  In  which  aU 
population  groups  and  political  parties  have 
been  allowed  to  participate,  where  with  re- 
spect to  such  elections,  impartial,  interna- 
tionally recognized  political  observers  have 
reported  said  elections  have  been  conducted 
in  a  fair  and  successful  manner  and  the 
President  has  reported  the  same  to  Con- 
gress." 

—Page  157,  Section  250,  after  line  8.  Insert 
the   following: 

"(1)  No  payments  may  be  made  to  Pan- 
ama under  this  section  if  the  Panama 
Canal's  operating  expenses  exceed  Its  reve- 
nues." 

And  redesignate  subsequent  sections  ac- 
cordingly. 

— Page  168,  Section  374,  Line  2  after  "Pan- 
ama", Insert  the  following:  ",  defined  for 
purposes  of  this  section  as  that  country  gov- 
erned by  that  national  government  having 
been  Installed  In  Panama  chosen  by  free  na- 
tional elections  in  which  all  population 
groups  and  political  parties  have  been  al- 
lowed to  participate,  where  with  respect  to 
such  elections,  impartial,  internationally 
recognized  political  observers  have  reported 
said  elections  have  been  conducted  in  a  fair 
and  successful  manner  and  the  President 
has  reported  the  same  to  the  Congress," 


EXTENSIONS  OF  REMARKS 


NICARAGUA    AND    THE    DEPART- 
MENT OF  THE  TREASURY 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Friday.  June  8,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  although 
I  feel  that  it  would  be  irresponsibl;-;  to 
oppose  H.R.  3347,  the  bill  providing  the 
authorization  for  the  international  af- 
fairs operations  of  the  Department  of 
the  Treasury,  I  would  like  to  express  my 
concern  over  one  of  the  recent  actions 
taken  by  the  Department.  They  made  a 
decision  to  support  the  request  of  the 
Government  of  Nicaragua  for  financing 
from  the  International  Monetary  Fund. 

I  find  that  decision  regrettable.  The 
Somoza  regime  has  systematically  vio- 
lated human  rights.  Even  from  a  strictly 
pragmatic  point  of  view,  the  loan  Is  un- 
warranted because  the  conditions  of  sta- 
bility necessary  for  repayment  of  the 
loan  are  not  present. 

This  week's  events  in  Nicaragua  amply 
demonstrate  the  lack  of  wisdom  in  that 
decision.  They  have  emphasized  the  in- 
stability in  Nicaragua.  They  have  also 
demonstrated  that  President  Somoza  has 
no  commitment  to  basic  rights.  He  has 
declared  a  state  of  siege  under  which  all 
constitutional  guarantees  are  suspended. 
It  will  mean  that  people  will  be  arbi- 
trarily arrested  and  incarcerated  with- 
out trial.  It  has  already  resulted  in  a 
suspension  of  the  freedom  of  the  press. 

In  addition  to  being  poorly  considered, 
the  action  of  the  Department  of  the 
Treasury  may  have  contributed  to  the 
events  which  took  place  this  week.  I  do 


not  know  how  President  Somoza  can  in- 
terpret the  action  as  anything  other 
than  an  indication  of  support  for  his 
regime.  It  certainly  does  not  encourage 
him  to  try  to  work  out  an  accommoda- 
tion with  the  political  opposition  in 
Nicaragua.  President  Somoza's  obstinate 
refusal  to  take  account  of  that  opposi- 
tion can  only  give  greater  credibility  to 
the  radical  elements  in  the  opposition. 

I  am  submitting  for  the  Record  a  let- 
ter which  was  sent  to  Secretary  Blumen- 
thal,  his  response  to  that  letter,  and  a 
followup  letter  which  I  sent  to  Mr. 
Blumenthal.  I  must  admit  that  my  sup- 
port of  H.R.  3347  is  less  than  enthusias- 
tic because  of  the  recent  decision  made 
by  the  Department.  I  support  it  only 
because  I  feel  that  the  international 
operations  are  necessary  and  nations 
other  than  Nicaragua  will  benefit  from 
those  operations. 

The  letters  follow: 

House  of  Representatives, 
Washington,  D.C.,  May  10, 1979. 
Hon.  W,  Michael  Blumenthal, 
Secretary  of  the  Treasury, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretart:  Next  Monday  the 
Board  of  Directors  of  the  International 
Monetary  F\ind  will  be  meeting  to  decide  on 
a  $65  million  loan  to  the  government  of 
President  Anastaslo  Somoza  Debayle  In  Nic- 
aragua. We  would  strongly  urge  that  the 
U.S.  Executive  Director  to  the  Fund  vote 
against  any  such  loan  to  the  Nlcaraguan 
government. 

First,  any  attempt  to  provide  economic 
support  to  Nicaragua  would  serve  to  impede 
the  resolution  of  that  country's  pwlltlcal  and 
economic  crisis.  At  this  time,  virtually  all 
sectors  of  the  Nlcaraguan  papulation.  In- 
cluding those  who  participated  In  last  fall's 
International  mediation,  are  united  in  their 
opposition  to  President  Somoza.  Nicaragua's 


economy,  crippled  by  strikes  and  a  state  of 
war  that  has  existed  since  last  September, 
will  improve  only  as  a  political  solution  ac- 
ceptable to  the  broadest  majority  Is  found. 

An  IMF  loan  such  as  the  one  being  con- 
sidered would  constitute  an  International 
vote  of  confidence  In  the  discredited  Somo- 
za regime  Further.  It  would  free  much  lim- 
ited government  funds  for  the  purchase  of 
even  more  weapons  and  supplies  for  the  Na- 
tional Guard,  which  at  this  time  is  the  only 
force  sustaining  the  regime.  Forty-three  per- 
cent of  Nlcaraeua'.=;  national  budget  current- 
ly goes  to  military  expenditures.  Any  monies 
provided  by  the  IMF,  or  subsequently  by 
private  lending  institutions,  will  only  serve 
10  prolong  Somoza's  ability  to  rule  through 
force  against  the  will  of  the  broadest  majori- 
ty. 

Second,  even  by  conventional  economic 
standards,  the  IMF  loan  Is  unlikely  to  have 
the  desired  effects  Stimulatlne  exports  and 
curbing  imports  by  devaluing  currency  is 
largely  Irrelevant  to  Nicaragua's  problems. 
Last  year.  In  fact,  the  country  registered  a 
positive  trade  balance,  and  imports  were  au- 
tomatically curbed  by  the  decrease  in  pur- 
chasing power  of  those  on  strike  or  affected 
by   the   political   disturbances. 

Moreover,  a  loan  will  contribute  to  a  de- 
terioration in  the  living  standards  of  people 
who  have  already  endured  great  hardship. 
Unemployment  In  urban  areas  Is  expected  to 
reach  47  percent  by  June,  and  prices  of  food- 
stuffs rose  as  much  tis  40  percent  following 
the  recent  devaluation  of  the  cordoba  Other 
economic  austerity  measures  such  as  cuts 
In  already  limited  government  spending  on 
social  services  will  further  shift  the  burden 
of  the  IMF  stabilization  program  to  those 
least  able  to  bear  it. 

Last  October  when  the  United  States  Indi- 
cated that  It  opposed  President  Somoza's  re- 
quest for  a  $20  million  IMP  loan,  Somoza 
withdrew  his  proposal.  The  reasons  for  op- 
posing Nicaragua's  request  for  a  loan  last  fall 
have  multiplied  and  become  more  salient  In 
mid- 1979.  Any  lending  to  the  Somoza  govern- 
ment at  this  time  Is  both  Irrational  on  eco- 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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oomlc  gTOxuKls,  fcad  indefensible  In  light  of 

the  current  political  situation. 
Respectfully, 
Tom  Hsxlcln,  John  Cavanaugh,  Paul 
Simon.  Donald  Pease,  Howard  Wolpe, 
Rlclc  Nolan,  Michael  Barnes,  Ted  Weiss, 
Tom  Daschle,  Robert  Drlnan.  Andrew 
Magulre,  Berkley  Bedell,  Qerry  Studds, 
Bennett  Stewart,  Christopher  Dodd, 
Fred  Richmond,  William  Brodhead. 
John  Selberllng,  Edward  Markey.  Tony 
Hall,  Donald  Edwards,  Augustus  Haw- 
kins, Ron  Dellums,  Peter  Rodlno,  John 
Conyers,  Patricia  Schroeder.  Toby  Mof- 
tm,  Richard  Ottlnger.  Adam  Benja- 
min, John  Burton,  Edwin  Porsythe, 
Leon  Panetta,  Alvln  Baldus,  Pete  Stark. 
Robert  Edgar,  Dale  Klldee,  Thomas 
Downey,  David  Bonlor,  Oeorge  Miller. 
Timothy  Wlrth,  James  Weaver,  William 
Oreen,  Clarence  Long,  Raymond  Led- 
erer,  Shirley  Chlsholm,  Robert  Oarcla, 
Dan  QUckman,  Members  of  Congress 
Paul  Tsongas,  U.S.  Senator. 

THX    SECaETARY    OF    THE    TREASUST, 

Washington.  D.C..  May  15.  1979. 
Hon.  Dale  E.  Kiloee. 
House  of  Representatives,  \ 

Washington.   DC.  ' 

Deak  Ma.  KiLDEE:  Thank  you  for  your  let- 
ter of  May  10  urging  that  the  United  States 
oppose  requests  by  the  Nlcaraguan  Govern- 
ment for  balance-of-payments  financing 
from  the  International  Monetary  Fund 
(IMP).  I  have  considered  this  matter  care- 
fully and  concluded  that  the  United  States 
should  not  oppose  the  requests. 

Before  explaining  the  reasons  for  this  de- 
cision, let  me  emphasize  that  our  position  on 
the  IMP  requests  is  in  no  way  an  act  of 
political  support  for  the  Nlcaraguan  Gov- 
ernment and  should  not  be  so  Interpreted 
Our  attitude  toward  the  Nlcaraguan  Gov- 
ernment has  been  made  clear  by  the  State 
Oq>artment.  We  deeply  regret  that  the  Nlc- 
araguan Government  has  been  unwilling  to 
work  toward  a  democratic  solution  to  its 
political  crisis.  This  has  led  the  United 
States  to  take  a  number  of  steps,  such  as  the 
withdrawal  of  the  U.S.  military  mission,  and 
a  general  reduction  in  U.S.  diplomatic  pres- 
ence. We  deplore  the  continuing  violations 
of  human  rights  that  have  occurred  in  re- 
cent weeks,  and  we  remain  convinced  that 
the  overall  situation  in  Nicaragua  cannot 
substantially  improve  without  a  resolution 
of  the  deepening  domestic  political  crisis 

Let  me  also  emphasize  that  respect  for  hu- 
man rights  is  a  fundamental  element  of 
U.S.  foreign  policy.  We  have  launched  ma- 
jor initiatives  to  promote  that  objective. 
Initiatives  which  1  strongly  support,  and  I 
believe  we  must  use  all  appropriate  policy 
instniments  to  that  end 

The  IMF,  however.  Is  not  an  appropriate 
instrument  for  these  efforts,  and  an  attempt 
by  the  United  States  to  introduce  human 
rights  considerations  Into  IMF  decisions,  by 
opposition  to  the  financing  request  for  Nic- 
aragua, would  be  a  serious  mistake.  It  would 
be  seen  as  a  U.S.  move  to  politicize  the 
IMP — an  institution  that  has  remained  re- 
markably free  of  political  Interference,  and 
whose  continued  success  requires  that  it  re- 
main that  way.  PoUtlclzatlon  of  the  institu- 
tion would  severely  damage  it  and  harm  the 
Interests  of  the  United  States  and  other 
member  countries  for  the  following  reasons 

The  IMP  is  the  centerpiece  of  our  efforts 
to  promote  a  stable  and  smoothly  operating 
international  economic  system,  and  improve 
the  economic  well  being  of  people  through- 
out the  world.  It  can  further  these  interests 
only  so  long  as  It  Is  permitted  to  serve  the 
purposes  for  which  It  is  intended. 

Every  member  of  the  IMP  has  both  legal 
rights  and  obligations — including  the  right 
to  receive  financing  when  experiencing  bal- 
ance of  payments  difficulties,  and  the  obliga- 
tion to  provide  financing  when  its  balance  of 
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payments  Is  strong.  Each  IMF  member  has  a 
quota,  and  is  legally  obligated  to  make  sub- 
scription payments  to  the  IMP  equal  to  that 
quota.  Thus  the  member's  quota  determines 
Its  obligation  to  provide  financing.  It  also 
determines  its  access  to  IMF  resources. 

If  a  member  develops  a  balance  of  pay- 
ments problem  and  adopts  an  economic  sta- 
bilization program  giving  substantial  Justifi- 
cation of  the  member  s  efforts  to  overcome  its 
difficulties,  that  member  is  entitled  to  use  Its 
currency  to  purchase  freely  usable  curren- 
cies under  the  IMF's  regular  credit  fatcUlty  in 
an  amount  determined  mathematically  by  its 
IMP  quota. 

If  a  member  in  balance  of  payments  dlffl- 
julty  experiences  a  temporary  shortfall  In  its 
e.xport  earnings  due  to  circumstances  largely 
beyond  Its  control,  and  cooperates  with  the 
IMF  to  solve  its  payments  difficulties,  that 
member  can  use  Us  currency  to  purchase 
freely  usable  currencies  under  the  IMF  com- 
pensatory financing  facility,  also  In  an 
amount  determined  by  its  IMP  quota. 

Under  its  charter,  decisions  on  IMF  opera- 
tions are  made  only  on  the  basis  of  economic 
and  financial  criteria.  Application  of  human 
rights  considerations  to  IMF  transactions 
would  represent  an  effort  to  deny  a  country 
the  rights  in  the  IMF  to  which  it  is  legally 
entitled.  Not  only  would  this  be  Inequitable. 
It  would  determine  members'  willingness  to 
meet  their  IMF  obligations  It  could  also 
invite  other  countries  to  raise  political  ob- 
jections to  IMF  transactions,  including  pos- 
sibly those  Involving  the  U.S.  (The  U.S.  has 
drawn  from  the  fund  on  24  occasions  in 
amounts  totaling  16.6  billion.) 

The  IMF  is  the  world's  central  monetary 
Institution  and  Is  unique.  It  Ls  not  a  develop- 
ment bank  or  AID  agency  and  differs  funda- 
mentally In  character,  purpose  and  operation 
from  development  banks  and  AID  agencies 
The  IMF's  purpose  is  to  promote  interna- 
tional monetary  cooperation,  and  to  help  pro- 
vide the  framework  for  an  open,  growing 
world  economy. 

The  IMF's  membership  Is  widespread  and 
spans  a  broad  political  spectrum.  Despite  the 
conflicts — political,  social  and  even  mili- 
tary— that  have  arisen  among  members  from 
time  to  time,  the  membership  and  the  IMF 
as  an  institution  have  carefully  respected  the 
rules  in  the  charter,  recognizing  that  all 
benefit  from  the  universal  system  represented 
by  the  IMF,  and  that  all  lose  from  politicizing 
the  institution. 

This  matter  must  therefore  be  seen  not 
Just  as  a  Nlcsiraguan  issue,  but  also  as  an 
issue  involving  the  policies  and  practices  of 
the  IMF  Nicaragua  is  a  member  of  the  IMP, 
has  met  its  legal  obligations,  and  should  be 
treated  accordingly.  The  financing  it  has  re- 
quested is  available  to  all  members  who  meet 
the  criteria,  tmd  Nicaragua  has  met  the  cri- 
teria. For  thefe  reasons,  the  United  States 
did  not  dissent  from  the  IMF  action. 

I  hope  you  will  find  this  response  help- 
ful in  explaining  the  U.S.  position  on  the  re- 
quests from  the  Government  of  Nicaragua 
for  balance  of  payments  financing  from  the 
IMF.  If  I  can  be  of  further  assistance  on 
this  matter,  please  do  not  hesitate  to  call 
me. 

Sincerely. 

W.    MiCHAEI.   BLUMEKTUAL. 
Mat  21,   1979. 

Hon.  W.  MICHAEI,  BLtrSlENTHAL, 

Secretary  of  the  Treasury. 
Washington.  DC. 

Dear  Mr.  Secretary:  Thank  you  for  your 
May  15.  1979.  response  to  the  letter  of  May 
10.  1979.  which  was  sent  by  a  number  of  my 
colleagues  and  me.  I  must  admit  that  I  am 
disappointed  with  your  response  for  several 
reasons. 

First.  I  would  like  to  point  out  that  I  have 
consistently  opposed  amendments  to  au- 
thorization   and    appropriations    bills    for 
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multilateral  institutions  which  would  have 
prohibited  any  of  the  funds  being  used  for 
specific  countries.  At  the  time  of  these 
amendments,  the  Administration  quite  cor- 
rectly argued  that  It  could  not  place  such 
limits  on  the  funds  that  it  contributed.  They 
also  said  that  the  United  States  only  had 
one  vote  in  such  agencies,  but  assurances 
were  given  that  judicious  use  of  that  vote 
would  be  made.  Apparently,  that  pledge  was 
not  serious. 

Second,  in  consideration  of  any  loan,  the 
ability  to  repay  should  be  a  consideration. 
In  such  a  calculation,  the  stability  of  the 
government  Involved  should  be  a  factor. 
Recent  events  would  indicate  that  the 
Somoza  regime  Is  not  stable.  To  quote  your 
response:  .  .  ,  the  Nlcaraguan  Govern- 
ment has  been  unwilling  to  work  toward  a 
democratic  solution  to  Its  political  crisis." 
The  existence  of  such  a  "political  crisis" 
makes  the  ability  of  the  Somoza  regime  to 
repay  the  loan  questionable  at  best. 

Finally.  I  would  point  out  that  In  similar 
circumstances  last  fall,  our  own  role  post- 
poned the  approval  of  a  request  by  Nica- 
ragua. 

I  find  the  argument  that  we  should  not 
consider  our  own  policy  In  casting  our  vote 
to  be  Inadequate.  It  disappoints  me  that 
the  United  States  government  may  have  con- 
tributed to  the  continuing  violation  of  hu- 
man rights  within  Nicaragua. 

Once  again,  I  appreciated  your  considera- 
tion of  our  original  request. 
Sincerely, 

Daij:  E.  Kildee, 
Member  of  Congress.^ 


COURT  STREET  CARNTVALE 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    TOaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8.  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  those 
of  us  in  Congress  who  represent  densely 
populated  inner-city  districts  are  con- 
stantly reminded  of  the  vital  importance 
of  community  spirit  In  the  preservation 
and  revitalization  of  our  neighborhoods. 

An  outstanding  example  of  commu- 
nity cohesiveness  will  come  to  life  in 
my  Brooklyn  Congressional  District  on 
Sunday,  June  24,  as  residents  of  the  Car- 
roll Gardens  and  Cobble  Hill  communi- 
ties celebrate  the  revitalization  of  the 
important  Court  Street  business  district 
during  the  Court  Street  Carnivale. 

On  the  day  of  the  carnivale,  20  blocks 
along  Court  Street  will  be  transformed 
into  a  traflBc-free,  day-long  festival. 

The  Court  Street  Carnivale  will  run 
from  Atlantic  Avenue,  through  the  Cob- 
ble Hill  and  Carroll  Gardens  brownstone 
communities,  to  Nelson  Street,  begiiming 
at  11  a.m.  and  continuing  imtil  6  p.m. 
Highlights  of  the  festival  Include:  par- 
ticipation of  the  Court  Street  merchants, 
offering  a  superb  mix  of  southern  Ital- 
ian and  Middle  Eastern  food;  old- 
fashioned  outdoor  sidewalk  sales;  an 
endless  parade  of  crafts,  antiques,  and 
collectibles;  rides  and  games;  and  enter- 
tainment throughout  the  day. 

The  carnivale  is  a  production  of  the 
Carroll  Gardens  Association.  However, 
planning  and  administration  of  the  event 
are  being  handled  by  an  ad  hoc  Court 
Street  Carnivale  Committee.  TTie  com- 
mittee is  made  up  of  residents  and  mer- 
chants from  the  area. 
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As  congressional  representative  of  the 
Carroll  Gardens  and  Cobble  Hill  com- 
munities, I  am  honored  to  present  the 
opening  remarks  at  the  carnivale.  The 
opening  ceremony  will  begin  at  noon  in 
Carroll  Park — on  Court  Street.  Many  lo- 
cal and  State  legislators,  as  well  as  politi- 
cal, civic,  and  community  leaders  will  be 
present. 

Mr.  Speaker,  Brooklyn's  Court  Street 
Carnivale  serves  as  a  national  model  of 
the  community  and  neighborhood  pride 
upon  which  our  great  American  cities 
have  been  built.* 
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HON.  GENE  SNYDER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  SNYDER.  Mr.  Speaker,  my  col- 
league and  ranking  minority  member  of 
the  Public  Works  and  Transportation 
Committee,  Bill  Harsha,  in  a  recent 
insertion  in  the  Record  made  reference 
to  some  matters  on  which  our  committee 
had  expressed  themselves  last  year  when 
we  reported  out  the  airline  deregulation 
bill.  I  would  specifically  like  to  call  at- 
tention to  Mr.  Harsha's  comments  relat- 
ing to  section  408  of  the  Federal  Avia- 
tion Act  regarding  airline  mergers  and 
acquisitions,  and  I  would  like  to  asso- 
ciate myself  with  those  remarks. 

It  was  the  intent  of  the  committee  in 
amending  the  Federal  Aviation  Act  to 
judge  airline  mergers  on  traditional 
antitrust  principles  established  by  the 
Clayton  and  Sherman  Acts  as  applied 
to  mergers  in  unregulated  industries. 
Congress  did  not  intend  for  airline  mer- 
gers to  be  scrutinized  on  vague  public 
interest  grounds  when  they  withstand 
antitrust  exaiamation. 

The  new  act  intends  to  permit  those 
mergers  that  will  serve  to  benefit  the 
public  even  though  they  may  violate  the 
Clayton  Act.  Only  in  this  respect  is  pub- 
lic interest  to  be  taken  into  considera- 
tion. In  other  words,  if  a  merger  pro- 
posal is  worthwhile  to  the  public  despite 
some  anticompetitive  impact,  it  should 
be  permitted. 

The  Civil  Aeronautics  Board  has  been 
directed  by  the  act  to  allow  maximum 
statutorily  defined  play  of  free  market 
forces,  in  the  airline  industry.  This  in- 
cludes mergers  that  do  not  violate  the 
antitrust  laws,  or  that,  while  violating 
antitrust  provisions,  are  still  congruous 
with  the  public  interest. 

The  Congress  also  made  perfectly 
clear  in  its  directive  to  the  CAB  that 
there  should  not  be  any  transition  pol- 
icy with  regard  to  airline  mergers.  A 
wait-and-see  policy  on  these  mergers 
would  be  inconsistent  with  the  rapid 
deregulation  we  envisioned  and  that  the 
Board  is  efifecting. 

All  too  often,  administrative  agencies 
have  not  adhered  to  legislative  intent, 
and  as  ranking  minority  member  of  the 
Aviation  Committee,  I  am  concerned 
with  the  direction  deregulation  will  ulti- 
mately take  the  airline  industry  in  years 
to  come  if  the  congressional  intent  is 
not  adhered  to. 
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• 

Most  any  member  of  our  committee 
would  agree  with  me  when  I  say  that  the 
95th  Congress  probably  spent  as  much 
or  more  time  on  the  airline  deregulation 
bill  as  it  did  on  any  other  piece  of  leg- 
islation. Therefore,  I  feel  our  committee 
has  a  responsibility  to  monitor  the  im- 
plementation of  this  legislation  and  to 
assess  how  closely  our  directive  are 
followed.* 


COORDINATION    AMONG    OPEC 
STATES  URGED 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTAITVES 
Friday.  June  8,  1979 

•  Mr.   ROSENTHAL.  Mr.  Speaker,  on 

June  1,  the  commentary  entitled  "Co- 
ordination Among  OPEC  States  Urged" 
was  broadcast  on  the  official  Saudi  Ara- 
bian radio.  The  statement  declares  that 
the  Saudis  are  against  the  United  States, 
Japan,  the  other  industrial  nations  and 
the  multinational  oil  companies  stock- 
piling oil.  It  further  states  that  a  limited 
number  of  multinational  oil  companies 
have  manipulated  oil  prices  so  that 
they  have  made  extravagant  profits 
at  the  expenses  of  exporters  and  con- 
sumers. 

The  Saudis  plan  to  propose  three 
OPEC  solutions  at  the  June  1979  OPEC 
session.  First,  through  OPEC  coordina- 
tion abolish  oil  companies'  direct  deal- 
ings with  oil  markets  such  as  Rotterdam 
aind  restore  a  unified  OPEC  price.  Sec- 
ond, limit  or  prohibit  oil  sales  to  the  in- 
dustrialized states  if  they  continue  to 
maintain  stockpiles.  Third,  reduce  the 
control  of  the  multinational  oil  company 
over  financing,  supply  and  control  of  oil. 

Price  manipulation  has  been  indulged 
in  by  most  OPEC  members.  The  multi- 
national oil  companies  have  probably 
indulged  in  the  same  sport  as  they  are 
in  the  business  of  making  profits  rather 
than  protecting  the  public  good  or  wel- 
fare of  this  or  any  other  nations.  It  is 
essential  that  we  discover — with  or  with- 
out Saudi  aid — and  disclose  such  price 
manipulations  and  profiteering. 

In  the  past  and  the  present  the  multi- 
national oil  companies,  Exxon,  Socal, 
Texaco,  and  Mobil — the  partners  in 
ARAMCO — working  together  with  the 
Saudis,  have  bilked  the  U.S.  Treasury 
through  the  scam  called  the  foreign  tax 
credits — actually  royalties — claimed  by 
ARAMCO.  It  is  time  that  someone  pro- 
tect the  U.S.  pubhc.  And,  it  is  time  we 
ended  the  allowance  of  disguised  royalty 
payments  as  foreign  tax  credits  claimed 
by  US.  oil  companies.  Therefore  I  urge 
you,  my  colleagues,  to  support  the  bills 
introduced  by  Charles  Vanik,  Fortney 
Stark,  and  Gerald  Solomon,  and  to  urge 
our  colleagues  on  the  Ways  and  Means 
Committee  to  act  promptly  and  cor- 
rectly to  end  the  foreign  oil  tax  credit. 

Further  if  OPEC  wishes  to  reduce, 
limit  the  role  of  U.S.  multinational  oil 
companies  in  the  financing,  exploration, 
development,  transportation,  marketing, 
and  control  of  foreign  crude  oil,  it  is 
necessary  that  this  Nation  establish  a 
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nonprofit  corporation  to  purchase  all 
the  petroleum  and  petroleum  products 
imported  to  the  Umted  States.  Though 
It  should  have  been  done  before,  it  i£ 
absolutely  necessary  now.  Therefore,  I 
urge  you,  my  colleagues,  to  sponsor  and 
support  H.R.  3604  to  legislative  fulfill- 
ment. 

I  urge  my  colleagues  to  read  the  Saudi 
statements  as  it  provides  us  with  in- 
sight concemmg  the  official  Saudi  posi- 
tion rather  than  garbled  version ts)  or 
scenarios  provided  by  the  administra- 
tion or  media  commentators. 

Tne  statement  follows : 
Coordination  Among  OPEC  States  Urged 

It  appears  that  OPEC  countries  are  about 
to  enter  a  *ar  of  real  confrontation  with  a 
number  of  parties.  The  oil-producing  coun- 
tries can  no  longer  yield  to  additional  pres- 
sures, and  they  can  no  longer  remain  unln- 
volved  waile  viewing  a  number  of  alarming 
scenes  on  the  oil  markets.  Despite  all  this, 
they  are  being  asked  to  adopt  measures  that 
contradict  their  own  interests. 

The  op>eration  by  certain  major  powers  of 
huge  oil  stockpiles  or  price  manipulations  by 
companies  at  the  expense  of  the  producing 
countries  and  at  the  expense  of  the  coun- 
tries of  the  world  which  are  aspiring  for 
more  development  and  prosperity,  all  these 
negative  manifestations  in  the  relations  be- 
tween the  producing  countries  and  the  vari- 
ous parties  must  be  resolved  in  favor  of  our 
countries,  our  peoples  and  resources 

■What  Is  happening  now  is  that  the  in- 
dustralized  slates,  which  have  resorted  to 
stockpiling,  are  not  contributing  to  the 
long-term  solution  of  the  problem  They  are 
complicating  it  and  causing  us  to  be  more 
cautious  toward  each  other.  However,  they 
will  not  force  us  to  adopt  haphazard  steps 
that  would  exhaust  OPEC's  reserves  and  Its 
huge  deposits  or  to  rely  on  an  uncertain  fu- 
ture. The  practical  solutions  to  lessen  ctir- 
rent  tensions  on  world  oil  markets  are  avail- 
able and  capable  of  absorbing  many  strong 
collisions  which  might  occur.  The  leading 
solutions  are  perhaps  the  following: 

First,  the  establishment  of  full  coordina- 
tion among  the  OPEC  countries  themselves 
for  the  adoption  of  measures  to  confront  the 
world  companies  and  to  abolish  the  present 
measures  In  the  Interest  of  the  peoples  of 
the  region  and  their  entitles  This  coordina- 
tion must  provide  abolition  of  direct  deal- 
ings with  the  oil  markets  and  provide  com- 
mitments to  a  unified  price  which  must  be 
agreed  upon  again  by  the  OPEC  countries 
It  must  also  remove  the  world  companies' 
opportunity  to  manipulate  prices  If  we  reach 
agreement  on  a  balanced  policy  that  would 
thwart  many  of  the  companies'  alms  of  over- 
throwing OPEC  after  succeeding  in  their  ef- 
forts to  shake  It  from  within. 

Second,  reappraisal  of  open  dealings  with 
industrialized  states  on  the  basis  of  a  true 
assessment  of  their  requirements  In  order  to 
prevent  any  form  of  oil  supply  to  them  If 
they  continue  to  stockpile  and  demand  In- 
creased production  on  the  pretext  of  meet- 
ing the  world's  requirement  for  oil. 

Third,  an  analysis  of  the  conditions  of 
world  markets  to  determine  their  requbre- 
ments  and  define  the  methods  of  dealing 
with  them  in  a  manner  that  would  reduce 
the  control  of  the  world  companies  over  fi- 
nancing, supply  and  control  of  oil. 

What  the  world  companies  are  attempting 
is  a  kind  of  war  against  the  OPEC  countries 
In  order  to  create  an  atmosphere  of  hatred 
toward  It  and  to  mobilize  feelings  to  pave 
the  wav  for  any  vengeful  step  that  is  con- 
cealed behind  their  envious  ambitions  and 
policies. 

It  is  Indeed  regrettable  to  say  that  these 
plans  be^an  to  bear  fruit  In  the  absence  of 
actual  and  total  coordination  among  the  re- 
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glon's  states.  The  Indxistrtallzed  states  and 
the  world  companies  have  benefited  from  the 
varied  prices  among  the  OPEC  states  by  pre- 
senting the  case  to  world  public  opinion  In  a 
manner  that  could  at  least  be  described  as 
unjust.  We  are  In  a  dangerous  phase  and  we 
must  make  efforts  to  achieve  this  coordlna- 
Uon  to  avoid  any  une.xpected  dangers.* 


TRUTH    EVADES    JACK    ANDERSON 
AGAIN 


HON.  LARRY  McDONALD 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  McDonald.  Mt.  speaker,  from 
December  30.  1978,  through  January  9. 
1979,  a  delegation  from  the  House  Armed 
Services  visited  Ireland,  Norway,  Swit- 
zerland, Egypt,  and  Israel  studying  civO 
defense,  received  a  status  report  on  the 
strategic  arms  limitation  talks  and  met 
with  the  leaders  in  Egypt  and  Israel  rel- 
ative to  the  current  peace  efforts.  A  re- 
port of  this  trip  wais  made  and  issued  on 
March  8.  1979. 

On  May  31,  1979,  columnist  Jack 
Anderson  made  some  comments  on  the 
Ireland  portion  of  that  trip  and  true  to 
form,  his  report  was  about  98  percent 
wrong.  A  copy  of  the  transcript  of  Ander- 
son's statement  is  inserted  at  this  point : 

CONGSrSSIONAL    DZLEGATIONS    ON    TOTTK 

(By  Jaclc  Anderson) 

Congressmen  are  the  world's  most  deter- 
mined travelers.  Each  tourist  season  they 
set  out  from  Capitol  Hill  in  droves  to  ex- 
plore the  World.  Such  Is  the  scope  of  this 
great  migration  that  It  can  be  said  that  the 
run  never  sets  on  Congress  while  it's  out  of 
session.  Well  earlier  this  year,  Congress  de- 
clared a  brief  recess  and  the  Congressmen 
took  off  Into  the  wild  blue  yonder.  Well,  I've 
Just  seen  the  confidential  cables  on  some  of 
their  trips.  One  delegation  was  headed  by 
Qeorgla  Congressman  Larry  McDonald.  He 
belongs  to  the  House  Armed  Services  Com- 
mittee. Well,  this  gives  him  clout  with  the 
Air  Force  so  he  pre-empted  an  Air  Force 
plane  from  another  Congressional  group 
with  less  clout.  Now  this  group  was  on  Its 
way  to  study  subway  systems  In  faraway 
cities.  McDonald  was  eager  to  visit  Ireland. 
This  was  necessary,  he  Insisted  to  study 
Ireland's  civil  defense  system.  But  Ireland 
doesn't  have  a  civil  defense  system  to  speak 
of.  The  U.S.  Embassy  cabled  back  diplo- 
matically, let  me  quote,  "Irish  efforts  In  this 
direction  are  modest.  Indeed." 

Meanwhile,  the  Air  Force  put  a  special 
plane  at  McDonald's  disposal  so  the  Con- 
gressmen toured  Western  Europe  In  style 
They  brought  along  their  wives  to  study  the 
women's  angle.  Now  according  to  the  cables, 
McDonald  ordered  six  limousines  for  his 
party  In  Ireland  but  later  he  became  appre- 
hensive about  this  extravagance  and  changed 
his  mind.  Instead,  he  requested  only  one 
limousine — for  himself  and  his  wife,  He  let 
the  rest  of  the  party  travel  by  bus. 

Of  course,  not  all  our  wandering  legisla- 
tors are  glorified  sightseers.  In  the  world 
outside,  where  a  large  part  of  the  U.S.  budget 
U  being  spent.  Congressional  delegations 
hAve  uncovered  waste.  But  most  of  them 
have  merely  contributed  to  the  waste. 

Now  I  will  just  try  to  cover  the  major 
errors  In  Mr.  Anderson's  statement. 
First,  it  was  not  a  "brief  recess"  as  my 
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colleagues  will  recall.  It  was  election 
year  and  the  Congress  quit  in  mid-Octo- 
ber. Second,  our  delegation  "pre- 
empted" no  one's  plane.  Third,  subway 
systems  are  an  integral  part  of  most 
nations'  civil  defense  systems,  as  Mr. 
Anderson  should  know.  Fourth,  Ireland 
does  have  a  civil  defense  system  on 
which  it  spends  more  capita  than  we 
do.  Fifth,  we  did  not  have  a  special 
plane,  but  one  from  among  the  squadron 
at  Andrews  Air  Force  Base  that  is  sup- 
posed to  furnish  aircraft  for  all  three 
branches  of  Government  for  travel. 
SLxth,  I  ordered  no  limousines.  They 
were  ordered  by  the  State  Department 
and  I  canceled  them  as  soon  as  I 
learned  about  them.  Seventh,  we  all  took 
one  bus  the  remainder  of  the  trip  and 
all  rode  together  Eighth,  my  trip  was 
ordered  and  approved  by  the  chairman 
of  the  House  Armed  Services  Com- 
mittee. I  do  not  believe  I  have  Einy  more 
"clout"  with  the  Air  Force  than  any 
other  congressional  delegation  desig- 
nated by  a  committee  chairman  to 
travel. 

In  sum.  Jack  Anderson  does  a  disserv- 
ice to  the  U.S.  Congress  and  the  United 
States  with  these  statements  of  his  con- 
taining all  these  falsehoods,  and  I  believe 
the  record  should  be  set  straight.* 


June  8,  1979 

field  of  accounting  have  noted  that  the 
principles  underlying  the  two  systems 
are  incompatible. 

I  believe  that  the  authority  on  which 
this  proposal  is  based  should  be  repealed. 
That  is  why  I  have  cosponsored  H.R. 
3795,  introduced  by  my  friend  from  Ohio, 
Mr.  Kindness.  I  urge  my  colleagues  to 
join  me  in  cosponsoring  this  important 
legislation.* 


SYSTEM   FOR   HOSPITAL   UNIFORM 
REPORUNG 


HON.  TOBY  ROTH 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  it  is  ironic 
that  at  a  time  when  Congress  is  consid- 
ering legislation  to  contain  hospital  costs, 
we  are  now  faced  with  a  pending  regu- 
lation by  the  Department  of  Health, 
Education,  and  Welfare  that  would  in- 
crease hospital  costs  by  adding  substan- 
tially to  the  regulatory  burden  that  hos- 
pitals must  bear. 

Hospital  administrators  in  my  district 
have  expressed  grave  concern  over  these 
proposed  regulations — known  by  the 
acronym  "SHUR" — or  system  for  hos- 
pital uniform  reporting. 

I  find  three  major  flaws  in  these  pend- 
ing regulations; 

First.  The  high  dollar  cost  forced  on 
hospitals  in  order  to  comply  with  the 
reporting  requirements. 

Second.  The  likelihood  that  hospitals 
will  need  to  keep  two  sets  of  books — one 
for  HEW  and  one  in  order  to  properly 
manage  the  hospital. 

Third.  The  lack  of  any  discernible 
benefit  to  result  from  this  reporting  sys- 
tem. 

Moreover,  these  reporting  require- 
ments appear  to  go  beyond  the  intent 
of  Congress  in  enacting  the  medlcare- 
medicaid  antifraud  and  abuse  amend- 
ments of  1977.  Although  the  legislative 
history  indicates  that  the  current  medi- 
care-medicaid  reimbursement  system 
was  not  to  be  combined  or  replaced  with 
a  uniform  reporting  system,  HEW's  pro- 
posal does  so.  In  addition,  experts  in  the 


POPE  JOHN  PAUL  II 


HON.  EDWARD  J.  DERWINSKI 

OF    UJLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  8,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
whole  world  is  watching  the  dramatic 
trip  of  Pope  John  Paul  II,  to  Poland,  his 
native  land.  Aside  from  the  religious  mo- 
tivation of  the  trip,  it  represents  a  tre- 
mendous breakthrough  in  the  govern- 
ment control  of  information,  which  is 
standard  practice  in  Communist  coun- 
tries. 

I  believe  the  Members  will  be  especially 
interested  in  a  statement  by  Aloysius  A. 
Mezewski,  president  of  the  Polish  Ameri- 
can Congress  in  reference  to  the  trip  of 
Pope  John  Paul  II,  and  its  impact  on 
Americans  of  Polish  descent.  I  wish  to 
insert  it  at  this  point: 

Pope  John  Paul  II's  Trip  to  Poland 

During  the  current  visit  of  Pope  John  Paul 
II  to  his  native  Poland,  American  Polonla 
shares  the  Joy  and  the  awareness  of  this  mo- 
mentous event  with  the  Polish  nation,  deeply 
conscious  of  the  beneflclent  and  transcen- 
dental contributions  the  Catholic  Church  has 
been  making  and  continues  md  make  to  Po- 
land's founding  and  development  In  terms  of 
spiritual  and  cultural  values  and  Its  Inile- 
structlble  "will  to  be". 

We  are  deeply  aware  and  appreciative  of 
the  fact  that  the  first  Polish  Pope's  visit  to 
his  native  land  constitutes  a  unique  and 
epoch-making  fact  In  the  millennial  annals 
of  the  Catholic  Church  In  our  ancestral 
home. 

And  on  this  singular  occasion  Americans 
of  Polish  origin  and  heritage  do  underscore 
the  unbreakable  ties  which  spiritually  and 
culturally  exist  between  them  and  the  coun- 
try of  their  origin. 

The  sense,  substance  and  relevancy  of  these 
ties  are  best  demonstrated  on  that  forever 
memorable  day  of  October  16th,  when  the 
first  Pole  was  elected  the  Supreme  Pontiff 
of  the  Roman  Catholic  Church.  Americana  of 
Polish  origin  shared  with  the  Polish  nation 
the  unbounded  Joy,  pride  and  thanksgiving 
stemming  from  that  singular  event. 

Thus,  aware  of  this  kinship  and  spiritual 
and  cultural  ties  with  the  land  of  our  an- 
cestry, we  hope  that  Pope  John  Paul  II's 
visit  to  Poland  will  open  and  facilitate  a  way 
to  resolution  of  many  conflicting  problems 
that  exist  between  the  Church  and  the  sec- 
ular authorities  In  Poland. 

We  would  like  to  see  the  construction  of 
many  more  new  churches  than  heretofore,  to 
satisfy  the  spiritual  needs  of  the  expanding 
population;  taking  In  America  the  freedom 
of  Information  for  granted,  as  a  natural 
right,  we  would  like  to  see  Poland's  mass 
media  more  accessible  to  religious  matters, 
and  we  would  like  to  see  the  circulation 
restrictions  placed  on  such  Catholic  publica- 
tions as  the  renown  and  respected  "Typod- 
nlk  Powszechny"  lifted. 
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Thus  watching  with  anxiety  and  concern 
many  seemingly  insurmountable  problems 
and  challenges  of  contemporary  Poland,  we 
sincerely  hope  that  the  Pope's  visit  to  his 
native  land  wll  pave  the  way  for  a  more 
equitable.  Just  and  proper  attitude  of  the 
Communist  government  toward  the  religious 
life  In  Poland  and  Its  most  Important  repre- 
sentative, the  Roman  Catholic  Church  now 
headed    by   a   great   Son   of    Poland. 

We  extend  to  His  Holiness  our  most  sin- 
cere wishes  that  his  visit  to  his  homeland 
will  bring  him  great  Joy  and  everlasting  en- 
couragement to  his  native  land.s 


INTELLIGENCE  BUDGET  TOTAL 
SHOULD  BE  DISCLOSED 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  when  the 
House  takes  up  H.R.  3831,  to  authorize 
appropriations  for  the  intelligence  and 
Intelligence-related  activities  of  the  U.S. 
Government,  I  intend  to  offer  an  amend- 
ment to  require  the  President  to  disclose 
the  total  amount  of  the  National  For- 
eign Intelligence  Program  (NFIP)  ap- 
propriations for  fiscal  year  1980. 

For  the   benefit   of   my   colleagues   I 
would  like  to  insert  in  the  Record  at  this 
point  a  fact  sheet  outlining  the  argu- 
ments in  favor  of  my  amendment. 
Fact  Sheep  on  Disclositre  of  the  National 

Foreign     Intelligence    Program     (NFIP) 

Appropriation 

ARGU.JIENTS  FOR  DlSCLOSrRE 

1.  Article  I,  Section  9.  Clause  7  of  the  Con- 
stitution requires  the  disclosure  of  some  sig- 
nificant spending  figures  for  every  activity  of 
government.  Intelligence  Included. 

2.  In  testimony  before  the  House  and  Sen- 
ate Select  Committees  oir  Intelligence,  Ad- 
miral Turner  Indicated  that  an  overall  budget 
figure  would  really  tell  our  enemies  very 
little.  Admiral  Turner  stated  that  he  per- 
sonally felt  that  a  sharp  fall  or  rise  in  the 
budget  could  and  ought  to  be  made  known 
to  the  public. 

3.  The  present  administration  will  not  op- 
pose disclosure  of  a  single  budget  total  (pref- 
erably the  appropriation  figure) . 

4.  The  secrecy  of  all  matters  touching  on 
intelligence  has  been  a  principal  cause  of 
CIA  and  other  intelligence  abuses  In  the  past. 
Better  accountability  may  produce  better  in- 
telligence and  more  Importantly,  less  un- 
checked abuses  oi  power  within  the  Intelli- 
gence community. 

5.  The  recommendation  of  the  Rockefeller 
Commission:  "Congress  should  give  careful 
consideration  to  the  question  whether  the 
budget  of  the  CIA  should  not,  at  least  to 
some  extent,  be  made  public." 

6.  The  Senate  Select  Committee  Report  on 
S.  Res.  207  concluded  that,  although  It  felt 
the  constitutional  Issue  had  not  been  re- 
solved, that  as  much  Information  as  possible 
about  appropriations  of  any  kind  ought  to  be 
made  public,  consistent  with  national  secu- 
rity It  found  that  disclosure  would  Increase 
confidence  in.  and  provide  legitimacy  to  in- 
telligence agencies. 

7.  E>urlng  his  confirmation  hearings  as 
DCI.  James  Schleslnger  said  in  regard  to 
publication  of  the  gross  figure  for  national 
Intelligence:  "I  think  the  security  concerns 
are  minimal.  The  component  figures  I  would 
be  more  concerned  about,  but  for  the  gross 
national    intelligence    program    figures,    I 
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think  we  could  live  with  that  on  a  security 
basis."  He  went  on  to  say  that  our  enemies 
already  know  (the  budget)  in  the  first  place 
and  it's  broadly  published. 

8.  Conclusion  of  the  Church  Committee 
was:  "The  Committee  agrees  that  there  will 
be  pressure  for  more  detailed  revelations. 
but  the  Committee  views  such  pressure  as  a 
sign  of  a  healthy  democracy.  If  a  decision  is 
made  not  to  disclose  further  information, 
disclosure  can  be  resisted  as  successfully  in 
the  future  as  disclosure  has  been  resisted  in 
the  past." 

9.  Claims  about  dsimage  to  the  national 
security  resulting  from  publication  of  the 
aggregate  figure  for  each  intelligence  agency 
must  be  viewed  In  the  light  of  fau-  more  de- 
tailed, and  continuing,  exposure  of  the 
budgets  of  other  agencies  vital  to  the  na- 
tional security.  Disclosure  of  funds  appro- 
priated for  the  Department  of  Defense  and 
the  Atomic  Energy  Commission  did  not  and 
does  not  reveal  vital  national  security  in- 
formation. 

10.  Senator  Symington  noted,  there's 
nothing  secret  about  the  cost  of  a  nuclear 
aircraft  carrier  or  the  cost  of  the  C-5A.  But 
knowledge  of  the  cost  does  not  equal  knowl- 
edge of  how  the  weapons  operate  or  how 
they  would  be  utilized.  Similarly,  knowledge 
of  the  overall  cost  of  Intelligence  does  not 
in  any  way  entail  the  release  of  Informa- 
tion about  how  the  various  Intelligence 
groups  function,  or  plan  to  function. 

U.  In  a  society  based  on  the  consent  of 
the  governed,  the  burden  of  proof  must  be 
on  those  who  oppose  disclosure.  They  must 
prove,  not  that  disclosure  of  the  Information 
would  lack  utility,  but  rather  that  dis- 
closure of  the  information  would  clearly  be 
damaging.  The  DCI  has  weighed  those  argu- 
ments and  found  that  the  gains  resulting 
from  disclosure  outweigh  the  risks. 

12.  No  witness  before  either  the  Senate  Se- 
lect Committee  or  Its  predecessor  testified 
that  the  disclosure  of  an  aggregate  figure 
being  recommended  by  the  Select  Senate 
Committee  would  damage  the  national  se- 
curity. 

13.  If  the  House  votes  to  disclose  &a  ag- 
gregate figure  for  any  given  year,  the  House 
win  be  able  to  determine  the  effect  of  such 
disclosure  the  coming  year.  The  House  would 
thus  be  in  a  better  position  to  weigh  the 
need  for  any  consequences  of  annual  dis- 
closure of  an  aggregate  figure  or  other,  more 
detailed  figures. 

ARGUMENTS       AGAINST       BUDGET       DISCLOSURE — 
WrTH    REBUTTALS 

1.  The  best  argument  against  disclosure  Is 
the  "nose-under-the-tent"  theory.  Soonor  or 
later  all  secrets  are  revealed,  and  to  deliber- 
ately hasten  th2  process  by  publishing  any 
budget  information  Is  folly  If  we  truly  wish 
to  give  our  intelligence  services  a  reasonable 
chance  to  acquire  vitally  needed  Intelligence. 
It  seems  certain  that,  no  matter  what  figures 
are  released.  If  at  least  one  Is  released,  de- 
bate on  how  much  further  disclosure  is  ap- 
propriate thereafter  Is  inevitable.  In  other 
words,  budget  disclosure  would  raise  more 
questions  than  It  answers. 

Rebuttal :  The  Church  Committees  con- 
clusion is  the  best  rebuttal:  "The  Committee 
agrees  that  there  will  be  pressures  for  more 
detailed  revelations,  but  the  Committee  views 
such  pressure  as  a  sign  of  a  healthy  democ- 
racy. If  a  decision  Is  made  not  to  disclose 
further  information,  disclosure  can  be  re- 
sisted as  successfully  In  the  future  as  dis- 
closure has  been  resisted  In  the  past." 

2.  Buiget  disclosure  is  not  a  panacea  for 
past  wrong  doing;  there  are  ways  and  means 
within  Congress  to  oversee  Intelligence  ac- 
tivities and  to  legislate  what  ought  to  be  leg- 
islated Alternative  and  perhaps  much  more 
valuable  means  of  reporting  about  intel- 
ligence activities  may  aid  public  understand- 
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ing,  and  boost  the  credibility  of  the  CIA  and 
other  agencies. 

Rebuttal:  Disclosure  of  total  NFIP  appro- 
priations is  not  Intended  to  be  a  panacea 
However,  It  is  one  step  in  not  only  construc- 
tively Informing  the  public  about  Intelligence 
activities,  but  this  disclosure  will  also  help 
Increase  the  presumption  of  openness  sur- 
rounding intelligence  activities.  This  pro- 
sumption  will  strengthen  public  support  for 
intelligence  activities  and  for  truly  neces- 
sary secrecy  regarding  Intelligence  matters 

3.  Releasing  a  CIA  budget  figure  wUl  Iden- 
tify intelligence  trends  and  indicate  to  our 
enemy  what  we  are  doing. 

Rebuttal:  Such  trends  cannot  be  deduced 
from  disclosure  of  a  single  aggregate  figure 
If  these  trends  could  be  so  deduced.  Admiral 
Turner,  former  Director  Schleslnger,  and 
others  would  oppose  such  disclosure  They 
have  had  many  opportunities  to  do  so  and 
have  not. 

4.  Since  disclosure  of  an  inteUlgence  ap- 
propriation figure  will  be  meaningless  with- 
out disclosure  of  what  the  money  Is  being 
used  for.  there  will  be  increased  demands 
for  additional  budgetary  Information,  and, 
In  due  course,  more  and  more  information 
about  U.S.  intelligence  activities  wUl  be  re- 
vealed. While  such  a  revelation  will  be  very 
useful  to  an  adversary  possessing  a  sophisti- 
cated analytic  capabUlty.  It  will  be  mean- 
ingless to  even  generally  well-informed  mem- 
bers of  the  public 

Rebuttal :  Disclosure  of  an  aggregate  figure 
will  show,  relative  to  other  progrsLms,  what 
our  national  commitment  Is  toward  intelli- 
gence. For  example,  for  the  average  tax- 
payer a  legitimate  question  is:  "during  this 
time  of  fiscal  restraint  is  the  Intelligence 
community  tightening  its  belt?"  Or  from  an- 
other perspective,  "Is  national  security  be- 
ing compromised  by  deep  budget  cuts  In 
intelligence  programs?" 

5  Congress  has  given  specific  committees 
responsibility  for  Intelligence  oversight  and 
should  respect  those  committees'  capabilities 
in  carrying  out  this  change.  Further,  the 
budget  figures  are  avaUable  for  aU  members 
to  review. 

Rebuttal:  One  of  the  enumerated  respon- 
sibilities in  the  House  and  Senate  resolu- 
tions creating  each  of  the  oversight  commit- 
tees is  to  debate  the  question  of  budget 
disclosure  for  the  Intelligence  community. 
Clearly,  creation  ot  these  committees  was 
not  Intended  to  block  budget  disclosure, 
but — in  part  at  least — to  promote  discussion 
of  the  question. 

6.  Some  observers  believe  that  200  years  of 
consensus  on  the  issue  of  the  secrecy  of  mat- 
ters touching  on  our  national  security  ought 
not  to  be  rejected  in  exchange  for  a  worth- 
less gesture  towards  a  public  that  no  longer 
rages  about  abuses  of  the  past. 

Rebuttal:  As  noted  above,  disclosure  is 
not  a  worthless  gesture.  Rather  It  allows  the 
public  to  address  some  serious  questions 
about  our  national  intelligence  posture 
Frankly,  if  there  was  still  a  rage  about  past 
abuses,  this  disclosure  might  be  harder  to 
support  It  could  be  discredited  as  an  over 
reaction.  Now  budget  disclosure  can  be  con- 
sidered in  calm  reflection  and.  hopefully, 
approved. # 


AMTRAK,  COMMONSENSE,  AND  THE 
ROLE  OP  CONGRESS 


HON.  JOHN  J.  CAVANAUGH 

OF    NZBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  8,  1979 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  the 
current  congressional  eflort  to  stay  the 
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execution  of  an  effective,  nationwide  pas- 
aenger  rail  system  is  an  excellent  exam- 
ple of  the  role  of  Congress  to  delay,  block 
or  hopefully  reverse  ill-conceived  exec- 
utive initiatives. 

While  commonsense  alone  should  have 
dictated  a  major  Federal  program  of 
revitalizing  rail  service  In  all  regions  of 
the  United  States,  it  has  taken  a  deter- 
mined effort  in  both  Houses  merely  to 
slow  down  the  Department  of  Transpor- 
tations  headlong  rush  to  dismantle  43 
percent  of  that  system.  Pew  have  been 
fooled  by  the  attempt  to  portray  this 
massive  cutback  as  "corrective  surgery" 
or  a  mere  "streamlining"  of  an  over- 
extended rail  network  to  make  it  more 
cost-effective.  Rather,  the  Department 
of  Transportation's  scheme  has  been  ap- 
propriately compared  to  the  infamous 
efforts  in  Vietnam  "to  save  a  village  by 
destroying  it." 

The  paucity  of  Federal  support  for 
passenger  rail  service  is  well  documented 
in  a  recent  study  published  by  the  U.S. 
Conference  of  Mayors,  which  indicates 
that  since  1971,  when  Amtrak  was  cre- 
ated, less  than  3  percent  of  Federal 
transportation  subsidies  has  gone  to 
Amtrak — only  $2.6  billion  out  of  $94.5 
billion.  Furthermore,  New  York  Times 
Columnist  Tom  Wicker,  In  an  excellent 
article  describing  Federal  Government's 
shortsided  failure  to  respond  to  the  en- 
ergy crisis  by  encouraging  rail  travel, 
points  out  that  the  administration  has 
proposed  to  increase  Federal  funding  for 
highway  construction  by  6  percent  at  the 
same  time  it  planned  a  1 -percent  cutback 
in  Amtrak  fimding.  As  we  move  toward 
consideration  of  Amtrak's  fiscal  year 
1980  authorization,  I  hope  that  my  col- 
leagues in  the  House  will  take  the  time 
to  read  Wicker's  commonsense  analysis, 
which  I  am  inserting  in  the  Record.  I 
also  hope  that  officials  at  DOT  and  the 
White  House  will  take  note: 

Rimixvx  For  Amtsak        I 
(By  Tom  Wicker) 

Amtrak,  threatened  only  a  few  weeks  ago 
with  emaaculatlon,  may  be  at  least  partially 
rescued  by  a  combination  of  rldershlp  gains 
forced  by  the  energy  crunch  and  vigorous  rail 
buff  lobbying.  Not  that  the  needed  commit- 
ment has  as  yet  been  made  to  develop  flrst- 
clMs  rail  passenger  service;  but  at  least  the 
Administration's  meat  ax  appears  to  have 
been  stayed  for  a  while. 

And  why  not?  With  President  Carter  com- 
plaining dally  that  he  cannot  persuade  the 
American  people  that  the  energy  crisis  is  real, 
It  would  hardly  make  sense  to  cut  In  half 
what  little  rail  passenger  service  the  nation 
has.  With  every  sign  pointing  to  more,  not 
leu,  restraint  on  private  auto  travel  in  the 
futtire,  Amtrak  needs  to  be  strengthened, 
not  truncated. 

Yet,  remarkably,  the  Administration  Is 
propoelng  to  shift  money  saved  in  all  passen- 
ger appropriations  to  highway  funding.  Even 
a«  It  prepared  to  slash  Amtrak  funds  by 
about  19  percent  next  year,  a  6  percent  in- 
crease to  $e.93  billion  in  highway  construc- 
tion money  was  requested. 

Apparently  for  the  main  purpose  of  saving 
•1.4  billion  over  five  years — about  the  cost  of 
New  York's  proposed  Westway  for  automo- 
bUee — the  Department  of  Transportation 
sent  Congreee  a  plan  to  lop  off  12.000  miles 
(43  percent)  of  Amtrak  routes  and  some  of 
Ita  moet  popular  trains.  Transportation  Sec- 
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retary  Brock  Adams  offered  the  argument 
that  this  rock-bottom  system  should  be  sus- 
tained in  case  energy  shortages  made  it  nec- 
essary someday  to  expand  rail  service;  but 
in  the  meantime,  he  insisted.  Congress  would 
not  support  a  larger  system  that  could  not 
pay  for  Itself. 

Congress  had  90  days  to  forbid  the  Trans- 
portation Department  to  put  the  cuts  Into 
effect.  The  deadline  came  and  went  in  late 
May  without  Congressional  action;  but  such 
are  the  vagaries  of  legislative  procedure 
that  planned  appropriations  and  authoriza- 
tion amendments  will  apparently  save  some 
of  what  had  been  scheduled  for  the  ax — for 
example.  Congressional  sources  believe,  "The 
Montrealer  •  from  Washington  through  New 
England  to  Canada,  and  one  of  two  heavily 
traveled  New  York-to-Florida  trains. 

Although  flnal  amounts  have  not  been 
agreed  upon,  a  House  committee  Is  recom- 
mending substantially  larger  Amtrak  appro- 
priations than  the  D.O.T.  requested;  a  Sen- 
ate committee  recommends  more  than  the 
D.O.T.  but  less  than  the  House.  The  route 
prunings  still  scheduled,  moreover,  will  re- 
quire up  to  two  years  to  put  Into  effect;  de- 
pending on  circumstances,  some  might  yet 
be  avoided. 

When  Amtrak  was  created  In  1971,  it  bad 
no  employees,  no  tracks,  no  rolling  stock,  no 
stations,  no  nothing.  Congress  gave  it  only 
140  million  for  starters;  while  appropriations 
have  grown,  they  have  been  decided  annually, 
denying  the  possibility  of  long-range  plan- 
ning. No  recent  Administration  has  believed 
In  rail  passenger  service  more  than  grudg- 
ingly; as  a  result  Amtrak  has  been  the  red- 
headed stepchild  of  American  transporta- 
tion. 

Yet,  It  has  survived  and  grown.  If  not  into 
a  good  service  at  least  beyond  most  expecta- 
tions. When  gasoline  shortages  materialized 
this  year,  people  began  flocking  back  to 
trains.  Advance  bookings  are  up  90  percent 
over  last  year.  Trains  leaving  Chicago  for 
the  West  Coast  are  now  fully  booked  and  last 
winter  over  70.000  callers  were  unable  to 
make  reservations  on  New  York-to-Plorlda 
trains. 

As  a  result,  and  because  of  assiduous 
lobbying  by  rail  service  supporters.  Congress 
may  be  somewhat  more  in  the  mood  to  con- 
cede at  least  some  value  to  Amtrak.  The 
Senate  recommended,  for  example,  (3  million 
and  the  House  $18  million  more  than  the 
D.O.T.  for  assisting  states  that  want  to  pay 
for  additional  Amtrak  service;  and  the  House 
recommended  for  1980  a  ratio  of  80  percent 
Amtrak  and  only  20  percent  state  funding 
for  such  additional  service  (rising  to  50/60 
in  1982). 

But  this  Is  only  the  merest  start  on  what 
needs  to  be  done.  If  a  really  useful  rail  pas- 
senger system  is  to  be  re-established.  Long- 
term  financing  to  make  possible  long-term 
planning  Is  essential.  More  capital  funds  are 
needed  to  upgrade  equipment  and  roadbed 
if  passengers  are  to  be  attracted  on  more 
than  an  emergency,  no-gas  basis.  A  stable 
route  structure,  complementing  airline  and 
bus  service,  needs  to  be  established. 

Another  prospect  worth  exploring  la  a  re- 
turn of  the  old  railway  postal  service.  Mail 
subsidies  are  a  traditional  way  to  encourage 
transportation  development,  as  with  the 
embryo  airlines  in  the  1930's;  the  intercity 
postal  trucks  in  use  now  burn  millions  of  gal- 
lons of  gas  but  cannot  carry  passengers;  and 
In  any  case,  mall  delivery  could  hardly  be 
worse.  Amtrak  already  serves  20  of  the  21  cit- 
ies where  the  Postal  Services  bulk  mall  cen- 
ters are  located,  and  one  study  shows  Amtrak 
can  also  handle  flrst-class  mall  for  distances 
up  to  1.000  miles. 

Above  all.  Amtrak  needs  what  Is  not  yet 
In  sight — an  Administration  and  a  Congress 
enthusiastically  committed  to  rail  passenger 
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service.  Besides,  a  President  who  started  cut- 
ting highway  funds  and  building  up  the  rail- 
roads might  and  It  easier  to  persuade  people 
there  really  is  an  oU  shortage.* 


ITALIAN  NATIONAL  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JERSST 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  8.  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
recognize  the  Italian  Nation  and  its  peo- 
ple today  on  the  33d  anniversary  of  the 
founding  of  the  Italian  Republic. 

The  major  role  that  Italian  society 
has  played  in  the  foundation  and  devel- 
opment of  Western  civilization  is  very 
important  when  we  look  at  modem  day 
Italy.  The  land  of  Michaelangelo,  Botti- 
celli, Da  Vinci.  Verdi,  and  Puccini,  and 
Galileo,  Marconi,  and  Fermi,  holds  spe- 
cial meaning  for  Americans  and  the 
world  as  we  pay  tribute  to  today's  demo- 
cratic Italy. 

The  emergence  of  an  Italian  Republic 
after  World  War  II  was  inspiring  to  all 
of  us  who  watched  totalitarianism  take 
hold  on  other  parts  of  Europe  and 
around  the  globe  at  that  time.  I  served 
during  the  war  In  Italy  with  the  1st 
Armored  Division  of  the  U.S.  Army.  After 
the  war  ended,  I  became  involved  in  a 
letterwriting  campaign  from  the  United 
States  when  Italy  elected  its  new  parlia- 
ment. During  that  election,  the  Italian 
people  made  a  commitment  to  rebuild 
their  nation  into  a  strong  democratic 
state. 

Since  that  time,  Italy,  like  many  other 
nations,  has  confronted  its  share  of  dif- 
ficulties— a  struggling  economy,  high  un- 
employment, social  unrest,  and  inci- 
dences of  domestic  terrorism.  However,  in 
meeting  these  adversities,  the  Italian 
people  have  demonstrated  the  strength 
of  character  and  resoluteness  of  will 
which  marks  their  great  history.  In  this 
context,  tht  Italian  Republic  will  enter  its 
34th  year  with  the  experience  of  over- 
coming several  crises  within  the  frame- 
work of  the  democratic  principles  estab- 
Ushed  in  1946. 

Mr.  Speaker,  all  Americans  are  pleased 
by  Italy's  steadfast  commitment  to  pre- 
serve their  democracy,  but  I  know  that 
Americans  of  Italian  descent  are  espe- 
cially proud. 

I  am  privileged  to  count  myself  among 
the  millions  of  Americans  of  Italian 
origin  who  have  brought  the  richness  of 
the  Italian  culture  to  our  land  and  en- 
hanced our  American  way  of  life.  The 
many  contributions  of  these  Americans 
continue  to  grow  in  the  arts  and  the 
fields  of  science,  medicine,  education, 
law,  and  government. 

As  we  all  join  in  paying  tribute  to 
the  Italian  nation  and  its  people  on  their 
33d  anniversary  as  a  Republic,  I  want  to 
take  this  opportunity  to  reaffirm  the 
friendship  between  our  two  countries 
and  look  to  a  bright  future.* 
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EXTENSIONS  OF  REMARKS 

BANKING  LEGISLATION— TRANSAC- 
TION ACCOUNTS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  8.  1979 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
ranking  minority  member  of  the  House 
Post  Office  and  Civil  Service  Committee, 
I  am  interested  in  the  practical  proposals 
contained  in  the  President's  Federal  pay 
reform  package. 

Therefore,  I  was  pleased  to  see  the 
positive  editorial  response  in  this  morn- 
ing's Washington  Post,  which  follows  my 
remarks.  It  is  especially  important  to 
note  that  in  addition  to  his  civil  service 
reform  legislation,  the  President  is  to  be 
further  commended  for  his  efforts  to  help 
improve  the  efficiency  of  the  Federal 
bureaucracy : 

The  Pay  of  Federal  Employees 

The  President's  proposed  changes  In  the 
way  federal  salaries  are  calculated  won't  do 
much  for  his  popularity  with  civil  servants. 
If  adopted,  they  would  eventually  cut  the 
amount  of  money  the  government  pays  Its 
employees  by  about  $3  billion  a  year.  While 
that  will  be  hard  for  civil  servants  to  accept, 
the  fact  is  that  the  Carter  proposals  go  In 
the  right  direction.  They  are  an  obvious  next 
step  In  the  prolonged  effort  to  make  govern- 
ment salaries  fully  comparable  to  those  paid 
by  private  industry. 

The  central,  and  most  controversial.  Item 
in  this  new  plan  is  that  which  would  In- 
clude the  value  of  fringe  benefits  when  fed- 
eral and  nongovernmental  salaries  are  com- 
pared. These  benefits,  estimated  to  run 
about  30  percent  of  the  real  cost  of  the  gov- 
ernment payroll,  are  not  counted  now. 

It  may  have  been  a  proper  accounting 
technique  to  disregard  such  costs  when  the 
civil  servants  won  their  struggle  some  years 
back  to  make  the  government  pay  "com- 
parable"  salaries.  But  as  the  fringes— pen- 
sions, vacations,  medical  benefits  and  so  on — 
have  increased  dramatically  In  value  in  both 
the  public  and  private  sectors,  excluding 
them  distorts  "comparability"  beyond  recog- 
nition. Most  employees  In  private  industry 
began  long  ago  to  count  the  value  of  those 
benefits  when  comparing  Job  offers  from 
different  employers. 

The  president's  other  big  change  would  be 
to  break  up  the  nationwide  pay  scale  for 
white-collar  workers.  This  would  mean  that 
prevailing  local  wage  rates  would  be  taken 
into  account  when  federal  salaries  were  set 
Given  the  difference  In  the  cost  of  living  be- 
tween Washington  and,  say,  Plains,  Oa.,  there 
is  an  argument  for  making  government  sal- 
aries reflect  local  conditions.  Large  private 
companies  know  they  must  pay  more  In 
Washington  or  New  York  than  they  pay  In 
many  southern  and  southwestern  communi- 
ties for  the  same  quality  of  worker. 

If  Congress  goes  along  with  the  president 
on  all  this,  Mr  Carter  wUl  have  fulfilled  one 
of  his  major  campaign  promises.  His  civil 
service  reform  legislation,  which  passed  last 
year,  provided  the  government  with  some  of 
the  flexlbUlty  it  needs  to  deal  with  a  large, 
and  sometimes  blundering,  bureaucracy.  His 
pay  proposals  would  go  a  long  way  toward 
quieting  the  constant  (and  growing)  com- 
plaint from  business  organizations,  state  and 
local  governments,  and  also  ordinary  citizens 
that  federal  salaries  are  too  high.  As  unwel- 
come as  the  pay  proposals  may  be  to  federal 
employees,  eliminating  the  basis  for  that 
widespread  complaint  may  be  more  impor- 
tant to  their  economic  welfare  In  the  long 
run. 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFOKNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  8,  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  many 
of  us  in  the  House  of  Representatives 
have  received  large  amounts  of  mail  con- 
cerning a  decision  handed  down  on 
April  20,  1S79,  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
which  held  that  share  draft  accounts  of- 
fered by  credit  unions,  automatic  trans- 
fer accounts  offered  by  commercial  banks 
and  remote  service  units  operated  by  sav- 
ings and  loan  associations  violate  Fed- 
eral statutes  which  prohibit  the  payment 
of  interest  on  demand  deposits. 

The  court  acknowledged  that  present 
law  is  obsolete,  but  ruled  that  the  courts 
and  banking  agencies  lack  the  power  to 
act  in  the  face  of  existing  Federal  stat- 
utes. However,  the  court  permitted  the 
accounts  and  services  to  be  offered  until 
January  1,  1980,  to  give  Congress  time 
to  resolve  the  policy  issues  raised  by 
the  decision. 

The  Subcommittee  on  Financial  In- 
stitutions of  the  House  Banking  Com- 
mittee, on  which  I  formerly  served  as 
ranking  minority  member,  held  3  days 
of  hearings  on  transaction  account  leg- 
islation on  May  15-17,  1979,  and  addi- 
tional hearings  are  planned  on  Jime  12- 
14.  The  hearings  have  focused  on  Sub- 
committee Chairman  St  Germain's  bill. 
H  R.  3864,  which  would  repeal  the  pro- 
hibition against  the  payment  of  interest 
on  demand  deposits  and  would  confer 
transaction  account  powers  upon  all  fed- 
erally insured  depository  institutions 
which  presently  lack  them.  The  subcom- 
mittee will  also  consider  H.R.  4305,  a  bill 
sponsored  by  Congressman  Annunzio 
which  purports  to  legalize  the  accoimts 
and  services  which  the  court  found 
illegal. 

On  the  first  day  of  hearings.  May  15, 
I  testified  before  the  subcommittee  and 
presented  my  views  on  the  implications 
of  the  court  decision.  Although  I  stated 
that  I  had  some  reservations  regarding 
H.R.  3864. 1  also  expressed  my  firm  belief 
that— 

Congress  Is  not  going  to  tell  the  millions 
of  customers  of  depository  institutions  that 
they  must  give  up  services  which  they  have 
found  to  be  convenient. 

While  my  statement  does  not  point 
to  an  easy  way  out  of  the  current  di- 
lemma, I  can  assure  my  colleagues  that 
strenuous  efforts  are  being  made  to  find 
a  solution  which  can  be  enacted  before 
the  court-ordered  suspension  takes  effect. 
In  the  hope  that  the  full  text  of  my 
statement  will  be  helpful  to  my  colleagues 
and  to  their  constituents  who  have  an 
interest  in  the  transaction  accoimt  issue, 
I  am  inserting  it  in  the  Recoro  at  this 
time: 

Statement  op  John  H.  RotJSSELor 
Mr.  Chairman  and  Members  of  the  Subcom- 
mittee: I  am  grateful  to  the  distinguished 
Chairman  of  the  Subcommittee  on  Financial 
Institutions  for  the  opportunity  to  testify 
on  a  matter  which  is  of  great  importance, 
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both  to  customers  of  depositor  Institutions 
and  to  the  institutions  themselves,  namely 
the  future  of  transaction  accounts  on  which 
Interest  Is  paid  notwithstanding  the  long 
statutory'  prohibition  against  the  payment 
of  Interest  on  demand  deposits 

It  Is  a  privilege  to  appear  on  the  same 
panel  with  the  distinguished  former  Senator 
from  New  Hampshire.  Tom  Mclntyre,  who 
so  ably  championed  the  cause  of  financial  re- 
form during  his  tenure  as  Chairman  of  the 
Subcommittee  pn  Financial  Institutions  of 
the  Senate  Banking  Committee  It  is  no  coin- 
cidence that  the  Senator  and  I  represent,  re- 
spectively, the  Northeastern  United  States 
and  California  in  the  West,  areas  which  have 
seen  the  fiercest  competition  for  retail  de- 
posits and  In  which  the  demand  for  new  fi- 
nancial   services    has    been   greatest 

I  also  want  to  acknowledge  my  successor 
as  Ranking  Minority  Member  of  the  Sub- 
committee, the  distinguished  Representative 
from  Ohio.  Chalmers  Wylle  To  be  ranking 
on  such  an  active  subcommittee  Is  always  a 
challenging  Job.  but  the  recent  court  deci- 
sion has  made  it  even  more  so.  You  have  my 
best  wishes  and  full  moral  support. 

In  my  statement  I  shall  discuss  the  re- 
cent history  of  the  Subcommittee's  considera- 
tion of  financial  reform  legislation,  set  forth 
some  basic  facts  which  I  believe  the  Subcom- 
mittee should  keep  in  mind  as  it  grapples 
with  the  issues  raised  by  the  court  decision, 
and  make  several  specific  recommendations 
concerning  the  direction  in  which  the  Sub- 
committee should  move  as  it  attempts  to  re- 
spond to  the  mandate  of  the  Cotirt  of  Ap- 
peals. 

RtCENT  BACKGBOtTND 

Chairman  St  Germain,  Senator  Mclntyre, 
and  I  share  vivid  recollections  of  the  debate 
which  took  place  during  the  93d  Congress 
and  which  resulted  in  Federal  ratification  of 
what  was  then  referred  to  as  the  NOW  ac- 
count "experiment  "  The  original  two-state 
experiment  was  quickly  expanded  to  Include 
the  rest  of  New  England  While  not  every- 
one is  totally  delighted  with  conditions  In 
the  New  England  financial  markets  today,  I 
believe  it  is  safe  to  say  that  none  of  the  dire 
predictions  which  were  made  when  Congress 
considered  the  NOW  account  legislation  has 
come  to  pass 

In  1975  the  House  defeated  a  proposal  to 
extend  NOW  accounts  nationwide,  but  at  the 
end  of  the  95th  Congress,  New  York  was 
added  to  the  list  of  States  In  which  Federally- 
chartered  depository  institutions  could  offer 
NOW  accounts.  In  1975-76  this  Subcommit- 
tee conducted  a  series  of  extensive  hearings, 
popularly  known  as  the  "FINE  study"  on  the 
subject  of  financial  reform.  Although  many 
excellent  proposals  were  considered  and  a 
valuable  record  was  made,  the  results  of  the 
Study  were  inconclusive 

The  entire  period  has  seen  "piecemeal" 
movement  in  the  direction  of  authorizing  all 
depository  Institutions  to  offer  interest-bear- 
ing transaction  accoimts,  primarily  as  a  re- 
sult of  what  might  oe  called  "creative  Inter- 
pretations of  the  statutes  which  govern  the 
powers  of  depository  Institutions  by  the  au- 
thorities which  regulate  those  institutions 
Unless  the  Court  of  Appeals  decision  Is  set 
aside  between  now  and  the  end  of  this  year. 
or  another  stay  of  its  order  is  granted  it  ap- 
pears that  Congress  will  have  to  face  the  un- 
palatable decision  of  whether  to  enforce  the 
prohibition  against  the  payment  of  interest 
on  demand  deposits  or  to  cast  it  aside,  once 
and  for  all. 

FACTS    WHICH    LEGISLATORS    MUST    FACB 

Recent  hearings  held  both  on  and  off  Capi- 
tol Hill  on  the  various  proposals  to  Improve 
alternatives  available  to  small  savers  have 
been  marked  by  some  fairly  heavy  rhetoric 
Spokesmen  for  savers'  organizations  have 
complained  that  Inflation  and  high  tAxes 
wipe  out  the  interest  on  their  savings  ftnd 
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even  part  of  the  principal.  Spokesmen  for 
depository  Institutions  argue  that  they  can- 
not earn  a  sufficient  return  on  their  assets 
to  Improve  their  payments  to  savers.  It  is 
important  to  recognize  that  the  underlying 
cause  of  the  increased  tension  between  sav- 
ers and  depository  Institutions  is  the  infla- 
tion from  which  this  country  has  suffered 
ever  since  it  tried  to  provide  guns  for  the  war 
in  Vietnam  and  butter  for  the  ambitious 
"Oreat  Society"  social  programs  at  the  same 
tim«. 

Inflation  at  the  rate  we  have  experienced 
in  the  post-Vietnam  war  period  plays  havoc 
with  interest  rate  ceilings  on  rates  paid  to 
savers  and  charged  to  borrowers,  which  were 
established  in  quieter  times.  Voiacile  money 
market  conditions  create  especially  senuus 
difflculties  for  thrift  institutions,  whose 
business  of  financing  housing  necessarily  in- 
volves long-term  commitments.  The  inabil- 
ity or  unwillingness  of  responsible  Federal 
authorities,  and  I  refer  primarily  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  to  control  Inflation  has  caused  the 
instability  in  financial  markets  which  we 
have  all  decried.  Savers,  borrowers,  and  de- 
pository institutions  are  the  victims  of  this 
governmental  neglect. 

Legislators  should  bear  in  mind  that  there 
are  muiions  of  customers  of  depository  in- 
stitutions who  are  using,  and  benefiting 
from,  the  services  which  the  Court  of  Ap- 
peals held  violative  of  Federal  law.  The  court 
Itself  had  the  interests  of  these  customers 
in  mind  when  it  stayed  the  effective  date  of 
Its  suspension  order  until  January  1,  1980. 

Credit  unions  have  nearly  a  million  mem- 
bers with  share  draft  accounts,  and  these  ac- 
coxmts  total  more  than  MOO  million.  More 
than  three  quarters  of  a  million  commercial 
bank  customers  are  utilizing  automatic 
transfer  accounts,  with  total  deposits  of 
more  than  «6  billion.  Moreover,  we  know  that 
many  banks  have  been  offering  automatic 
transfer  services  to  selected  customers  for 
years.  In  fact,  when  the  Federal  financial  in- 
stitutions regulators  promulgated  their  au- 
tomatic transfer  regulations  last  fall,  a 
number  of  bank  executives  remarked  that 
they  never  thought  they  lacked  the  author- 
ity to  offer  what  they  considered  to  be  over- 
draft protection'  to  checking  account  cus- 
tomers who  had  money  in  their  savings 
accounts. 

Bemote  service  units  have  proven  to  be  a 
valuable  service  for  customers  of  savings  and 
io«n  associations.  One  large  California  as- 
sociation operates  32  remote  service  units  at 
■convenience  booths"  in  high  traffic  loca- 
tions. Remote  service  units  enable  customers 
to  save  not  only  time  but  also  gasoline, 
which  is  of  great  importance,  especially  in 
gaaoUne-starved  Southern  California.  Frank- 
ly. I  do  not  understand  what  the  court  had 
iu  mind  when  it  held  that  withdrawls  from 
RSU's  are  functionally  equivalent  to  a  check. 
given  that  there  Is  no  negotiable  instru- 
m«nt  with  which  a  third  party  can  be  paid. 
Novertheleas,  thnxt  Institutions  do  offer  so- 
«Ue<l  "bill -payer"  and  "telephone  transfer' 
accounts  which  may  operate  beneath  a  legal 
cloud  under  the  reasoning  of  the  court  de- 
clalon. 

We  need  to  be  mindful  of  the  fact  that 
cu»tomer»  of  depository  institutions  have 
plentiful  alternatives  to  traditional  check- 
ing and  savings  accounts,  and  the  exist- 
ence of  these  alternatives  contributes  to  the 
praMure  for  financial  reform.  Money  mar- 
ket mutual  funds,  some  of  which  pay  in- 
tereet  at  rate*  in  excess  of  ten  percent,  and 
moet  of  which  permit  shareholders  to  write 
checks  In  amounts  above  a  specified  mini- 
mum, hare  enjoyed  phenomenal  growth  and 
now  hold  more  than  130  billion.  Sears  has 
Minotinced  pUns  to  sell  lu  obligations  to 
customers  In  small  denominations,  beginning 
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next  year.  Many  of  the  innovative  services 
which  are  now  being  developed  challenge  not 
only  regulation  Q  and  the  prohibition  against 
the  payment  of  i;iterest  on  demand  deposits 
but  also  the  restrictions  agsUnst  Interstate 
bank  branching  contained  In  the  McFadden 
Act.  The  advent  of  electronic  fund  transfer 
services  poses  a  formidable  threat  to  tradi- 
tional notions  of  what  constitutes  a 
"branch." 

Finally,  it  must  be  recognized  that  many 
depository  institutions,  particularly  those 
which  are  located  in  the  most  competitive 
market  areas,  will  need  to  obtain  new  powers 
so  that  they  can  improve  their  earnings  and 
their  ability  to  compete  for  retail  deposits 
At  the  same  time,  the  managers  of  many  of 
these  same  Institutions  are  either  opposed  to 
new  grants  of  authority  or  are  prepared  to 
accept  them  reluctantly.  This  is  because  they 
prefer  to  specialize  In  the  financing  of  agri- 
culture, in  the  case  of  many  small  banks,  or 
housing,  iu  the  case  of  most  thrift  Institu- 
tions. They  have  no  desire  to  see  their  in- 
stitutions become  "homogenized,"  yet  the 
market,  much  more  than  the  Congress  or 
any  other  power  Is  forcing  them  to  move  in 
that  direction. 

WHAT    IS    TO    BE    DOKE? 

There  are  a  number  of  suggestions  which 
I  would  offer  as  a  set  of  appropriate  responses 
to  the  circumstances  which  have  been  dis- 
cxissed  above; 

1.  The  most  effective  single  action  which 
could  be  taken  to  reduce  the  pressure  on  our 
nation's  financial  system  would  be  to  restore 
monetary  stability.  The  cause  of  infiatlon 
Is  not  mysterious.  Inflation  results  from  the 
creation  of  money  at  a  faster  rate  than  is 
Justified  by  the  ability  of  the  economy  to 
increase  the  production  of  goods  and  services. 

The  cure  for  Inflation  Is  not  to  go  to  the 
opposite  extreme,  to  suddenly  and  dramati- 
cally reduce  money  growth  and  bring  on  a 
severe  recession,  for  this  creates  the  demand 
for  "countercyclical"  spending  and  'cheap  " 
money  which  serves  as  an  excuse  to  crank  up 
the  engines  of  inflation  for  another  ride  on 
the  Inflation  roller  coaster  The  cxire  Is  for 
the  Federal  Reserve  to  announce  that  it  is 
going  to  gradually  reduce  the  rate  of  money 
growth  to  realistic  levels  and  keep  it  there, 
and  then  for  the  Fed  to  achieve  its  an- 
nounced goals.  Organizations  of  savers  and 
of  depository  Institutions  should  use  their 
considerable  Influence  to  encourage  the  Fed 
to  adopt  this  course  Even  Members  of  Con- 
gress can  be  of  some  help  in  promoting  this 
cause. 

2.  Congress  should  provide  some  tax  in- 
centives for  the  small  saver.  At  present,  the 
balance  is  heavily  tilted  toward  debt  and 
consumption,  instead  of  toward  savings  and 
investment.  The  explosion  of  consumer  debt 
which  has  reached  a  peak  in  recent  months 
shows  that  the  small  saver  understands  this. 
I  am  confident  that  If  the  balance  is  tilted 
the  other  way.  the  saver  will  respond,  and 
accordingly  have  Introduced  two  bills.  H.R. 
734  and  H.R.  736.  which  would  exclude  from 
gross  income  the  first  $1,000  and  92,000, 
respectively,  of  Interest  earned  on  savings 
held  In  depository  Institutions.  There  are 
several  other  proposals  which  provide  other 
tax  Incentives  to  savers,  and  I  am  hopeful 
that  they  will  receive  serious  attention  by 
the  Committee  on  Ways  and  Means,  on  which 
I  serve. 

3  Some  form  of  relief  should  be  afforded 
as  soon  as  possible  to  the  millions  of  cus- 
tomers of  depository  institutions  who  are 
presently  using  the  services  which  now  stand 
to  be  suspended  under  the  court  decision. 
Congress  has  a  mandate  and  an  Incentive 
to  address  the  larger  policy  Issues  raised  by 
the  court  decision,  and  I  hope  that  it  can 
fulfill  this  mandate.  At  the  same  time.  I 
firmly  believe  that  Congress  is  not  going  to 


June  8,  1979 


tell  the  millions  of  customers  of  depository 
Institutions  that  they  must  give  up  services 
which  they  have  found  to  be  convenient.  In 
my  Judgment,  this  assurance  should  be  pro- 
vided as  soon  as  possible,  and  does  not  have 
to  be  done  at  the  expense  of  broader  finan- 
cial reform  legislation. 

4.  Depository  Institutions  which  presently 
lack  the  authority  to  offer  transaction  ac- 
counts, consumer  loans,  and  variable  rate 
mortgages  should  be  granted  these  powers. 
Of  course.  I  am  speaking  primarily  of  Fed- 
erally-chartered savings  and  loan  associa- 
tions, assuming  that  credit  unions  ■will  ulti- 
mately be  confirmed  in  their  ability  to  offer 
share  draft  accounts. 

The  new  powers  will  not  be  welcome  on  the 
part  of  all  of  these  institutions,  but  they  are 
needed  by  many,  and  I  believe  the  thrift 
industry  will  be  severely  handicapped  in  its 
ability  to  compete  against  other  depository 
institutions,  as  well  as  non-depository,  insti- 
tutions. The  grant  of  new  powers  may  be 
coupled  with  a  phaseout  of  regulation  Q 
over  a  period  of  years  sufficiently  long  to 
enable  the  industry  to  adjust  to  its  new  com- 
petitive environment  and  sufficiently  short 
to  provide  an  Incentive  to  make  the  necessary 
adjustments.  Five  years  seems  like  a  reason- 
able period  to  me.  The  increasing  competitive 
strength  of  credit  unions  and  money  market 
mutual  funds  which  are  not  subject  to  regu- 
lation Q  suggests  that  the  importance  and 
utility  of  this  regulation  are  likely  to  decline 
In  any  event. 

Throughout  the  consideration  of  financial 
reform  legislation  It  should  be  borne  in  mind 
that  the  objective  is  not  for  Congress  to 
replace  one  "structure"  of  financial  institu- 
tions with  another,  nor  to  dictate  to  institu- 
tions how  they  should  manage  their  new 
powers,  for  Congress  is  not  wise  enough  to 
make  these  decisions.  Instead,  Congress 
should  establish  a  legislative  framework 
within  which  Institutions  can  adapt  to  meet 
the  needs  of  the  marketplace. 

In  conclusion.  I  would  like  to  comment 
briefiy  on  the  Chairman's  bill.  H.R.  3864. 
Certainly  the  combination  of  the  repeal  of 
the  prohibition  against  the  payment  of  inter- 
est on  demand  deposits  with  the  grant  of 
authority  to  offer  transaction  accounts  Is  a 
simple  and  direct  way  to  respond  to  the  court 
decision.  However.  I  do  have  two  major 
reservations: 

First.  I  am  concerned  that  it  may  not  be 
possible  to  achieve  enactment  of  this  simple 
and  direct  proposal  before  the  clock  runs  out 
on  the  millions  of  customers  who  will  suffer 
if  the  court-ordered  suspension  of  services 
should  take  effect.  It  would  not  surprise  me 
if  the  Chairman  shared  this  concern  about 
his  own  bill,  but  I  am  sure  he  will  do  his  best 
to  meet  the  court's  deadline. 

Second.  I  note  that  H.R.  3864  differs  from  a 
similar  bill  which  the  Chairman  Introduced 
last  year.  In  that  It  applies  to  all  Federally- 
insured  depository  institutions,  not  Just  to 
Federally-chartered  Institutions.  I  have  a 
basic  philosophical  objection  to  removing 
from  the  States  the  authority  to  determine 
the  extent  of  the  powers  to  be  exercised  by 
their  chartered  institutions.  Although  I 
appreciate  the  frustration  on  the  part  of  my 
colleagues  with  the  policy  decisions  made  by 
many  States  when  they  exercise  their  sov- 
ereign powers — the  Impractical  usury  stat- 
utes which  some  States  have  adopted  are  a 
good  example — I  still  believe  there  are  values 
worth  preserving  In  the  "dual  banking"  sys- 
tem. After  all.  It  was  the  "dual  banking " 
system  which  made  NOW  accounts  possible 
In  New  England. 

I  thank  the  distinguished  Chairman  and 
Members  of  the  Subcommittee  for  giving  me 
the  opportunity  to  testify  on  the  legislation 
and  wish  them  every  success  In  dealing  with 
the  complex  issues  which  it  ralses.a 
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BOSTON    COLLEGE    HONORS    VICE 
PRESIDENT  MONDALE 


HON.  EDWARD  P.  BOUND 

OF    MASSACHtrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  8,  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  on  May  21, 
1979.  I  was  pleased  and  honored  to  be 
able  to  attend  the  commencemnet  exer- 
cises at  Boston  College.  The  ceremony 
was  an  impressive  one — degrees  were 
conferred  on  graduates  of  eight  schools 
and  colleges.  These  graduates,  as  well  as 
the  entire  Boston  College  community, 
are  to  be  congratulated.  Rev.  J.  Donald 
Monan.  S.J..  the  president  of  Boston  Col- 
lege, and  his  faculty  and  staff  have  made 
Boston  College  one  of  the  premier  edu- 
cational institutions  in  the  world. 

At  the  commencement  ceremonies. 
Boston  College  conferred  an  honorary 
doctor  of  laws  degree  on  Vice  President 
Walter  Mono  ale.  The  degree  recognized 
the  Vice  President's  many  contributions 
to  the  Nation,  both  as  U.S.  Senator  and 
as  Vice  President.  Certainly,  all  of  us 
present  concurred  in  Boston  College's  de- 
cision to  honor  this  "beloved  tribune  of 
the  Republic  " 

After  receiving  his  degree,  the  Vice 
President  addressed  the  convocation  on 
the  question  of  the  SALT  II  agreement. 
Mr.  Speaker.  I  have  never  listened  to  a 
better  commencement  address.  The  Vice 
President's  excellent  appeal  for  ratifi- 
cation was  powerful  and  to  the  point — 
without  ratification  of  a  SALT  II  agree- 
ment, this  Nation,  and  the  rest  of  the 
world,  faces  the  very  real  risk  of  nuclear 
conflagration.  A  great  deal  of  debate  has 
already  occurred  on  the  agreement  and 
the  Vice  President  addressed  that  debate 
in  his  speech.  His  talk  was  convincing 
as  well  as  inspiring  and  I  believe  it  should 
be  widely  disseminated. 

Mr.  Speaker,  Boston  College's  1979 
commencement  was  a  memorable  event 
for  all  who  attended.  In  large  part,  that 
memory  was  due  to  the  quality  of  the 
Vice  President's  speech.  I  consider  myself 
privileged  to  have  heard  it  firsthand.  I 
want  to  take  this  opportunity  to  Insert 
into  the  Record  the  Vice  President's  de- 
gree citation  as  well  as  a  copy  of  his  im- 
portant speech : 

Degree      Cftation — Walter      F.      Mondale, 
Doctor  of  Laws 

Tn  1976.  In  his  forty-eighth  year,  he  was 
summoned  by  the  people  of  the  United  States 
to  the  chair  once  occupied  by  Theodore 
Roosevelt,  John  Adams,  and  Thomas  Jeffer- 
son. Schooled  In  the  practice  of  Law  In  his 
native  Minnesota,  he  was  first  appointed. 
then  twice  elected,  to  the  United  States  Sen- 
ate In  all  the  seasons  of  political  life  he  has 
won  the  warm  confidence  of  the  American 
electorate  and  the  affection  of  a  multitude  of 
friends.  Boston  College  rejoices  to  greet  as  an 
honorary  Doctor  of  Laws  this  beloved  tribune 
of  the  Republic,  who  represents  to  all  our 
people  and  to  the  nations  abroad  the  candor 
and  honor  of  America  at  its  best. 

Speech  by  Vice  Prestoent  Mondale 
A  year  ago.  an  exhibit  opened  here  in  Bos- 
ton that  attracted  thousands  of  viewers.  It 
showed  the  treasures  that  had  been  exca- 
vated from  the  ruins  of  Pompeii. 
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Hundreds  of  thousands  of  Americans  have 
been  drawn  in  terrible  fascination  to  the 
volcanic  relics  of  that  disaster,  the  child 
with  his  dog,  the  merchant  in  his  store,  the 
table  set  for  breakfast,  all  frozen  in  time  by 
the  eruption  of  Mount  Vesuvius. 

More  than  curiosity  about  Roman  life  and 
art  has  made  the  story  of  Pompeii  so  com- 
pelling. What  touches  deep  chords  In  us  is 
the  totality  of  the  disaster,  its  suddenness, 
Its  power,  its  ability  to  destroy  in  a  few  mo- 
ments the  fruits  of  centuries. 

For  us,  Pompeii  is  a  distant  mirror.  For 
we,  too.  live  In  the  volcano's  shadow. 

1  ve  been  In  public  life  now  for  nearly 
20  years,  and  in  politics  for  nearly  30.  If  you 
ask  me  what  single  Issue  concerns  me  most 
about  the  world  In  which  our  children  ■will 
live.  I  would  have  no  difficulty  in  saying 
what  that  is.  It  Is  the  fear  that  the  world 
would  resort  to  the  use  of  nuclear  weaponry. 
No  other  danger  Jeopardizes  so  completely 
the  legacy  of  our  civilization.  And  no  other 
peril  threatens  to  trivialize  so  utterly  the 
hopes  and  dreams  that  a  college  commence- 
ment symbolizes. 

As  the  Holy  Father  said  in  his  first  encyc- 
lical: 

"Man  lives  increasingly  In  fear.  He  is 
afraid  that  his  genius  and  Initiative  can 
radically  turn  against  himself.  He  is  afraid 
that  it  can  become  the  means  for  unimagin- 
able self-destruction,  compared  with  which 
all  the  cataclysms  and  catastrophes  of  history 
seem  to  fade  away." 

Prom  that  awful  fear  Is  bom  an  awesome 
responsibility.  For  unlike  a  volcano,  nuclear 
weapons  are  built  by  nations.  And  unlike  a 
volcano,  the  power  to  reduce  the  risk  of 
nuclear  warfare  is  held  in  human  hands. 

I  believe  that  the  new  Strategic  Arms  Lim- 
itation Treaty  represents  a  historic  chance 
for  our  country  to  seize  that  responsibility, 
and  to  reduce  that  risk. 

The  SALT  treaty,  as  one  observer  has  said, 
must  not  only  be  approved  by  the  Senate.  It 
must  be  ratified,  understood,  sanctioned, 
and  affirmed. 

Our  decision  on  SALT  rest.<:  on  our  abil- 
ity to  sort  out  the  good  arguments  from  the 
bad.  the  responsible  questions  from  the 
demagoguery.  What  muddies  the  decision 
are  questions  that  rest  on  false  assumptions. 
This  morning  I  want  to  look  at  three  bad 
questions  about  SALT,  and  three  good  ones 
as  well. 

The  first  bad  question  is  this:  "American 
power  In  the  world  has  declined,  and  now 
we  are  number  two.  Why  should  we  sign  a 
treaty  that  codifies  our  Inferiority?  Why 
should  we  agree  to  carve  our  weakness  in 
marble?" 

But  to  ask  that  question  Is  to  believe  a 
profoundly  Inaccurate  premise.  Economi- 
cally, politically,  militarily,  and  socially,  the 
United  States  of  America  is  the  strongest 
nation  on  earth,  and  we  will  remain  so.  Our 
defenses  are  unsiirpassed.  and  our  will  to 
resist  Is  firm.  And  there  Is  no  American  gen- 
eral or  admiral  who  would  exchange  our 
forces  with  those  of  any  other  nation,  now  or 
in  the  foreseeable  future. 

Let  me  give  you  a  sense  of  the  massive 
power  we  possess.  Each  warhead  on  one  of 
our  Poseidon  missiles  Is  two  times  more  de- 
structive than  the  atomic  bombs  dropped  on 
Hiroshima  and  Nagasaki.  One  Poseidon  sub- 
marine carries  more  than  140  of  these  war- 
heads. And  each  Poseidon  can  deliver  more 
destructive  force  than  all  the  bombs,  nuclear 
and  conventional,  that  were  dropped  during 
World  War  11.  We  have  31  such  submarines. 
And  they  carry  only  a  portion  of  our  more 
than  20.000  nuclear  weapons. 

In  only  one  realm  does  the  Soviet  Union 
compete  with  us.  Because  the  Soviets  invest 
a  tragically  high  proportion  of  their  resources 
In  military  spending,  they  have  achieved 
rough  strategic  equivalence  with  tis. 
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That  does  not  mean  that  the  Soviets  have 
in  any  way  undermined  the  strength  of  our 
deterrent  forces.  It  does  not  mean  that  they 
have  achieved  strategic  superiority.  And  It 
does  not  mean  we  are  weak. 

It  means  that  we  are  in  overall  balance. 
And  to  remain  in  balance,  we  are  forced  to 
match  what  they  do,  and  they  are  forced  to 
do  the  same,  in  a  spiral  of  ever-Increasing 
risk  and  cost.  But  the  stark  reality  is  that 
neither  of  us  can  win  an  all-out  arms  race. 
It  is  a  futile  search  for  temporary  advantage. 
The  more  each  61de  builds  without  restraint, 
the  more  eswjh  nation  Is  impoverished,  and 
the  less  secure  each  nation  and  the  world 
become.  Sheer  sanity,  conunon  sense,  and  a 
decent  respect  for  mankind  call  ujjon  o\u 
generation  to  do  something  to  stop  this 
Insanity  before  we  are  destroyed. 

We  are  not  In  decline.  To  point  to  weapons 
systems  that  Soviets  have  built  which  we  do 
not  p>ossess,  is  to  forget  that  we  unilaterally 
chose  not  to  build  them  because  we  do  not 
need  them. 

To  Incant  the  names  of  nations  whose 
friendship  we  have  lost,  is  to  ignore  the  new 
bonds  of  friendship  we  have  built  with 
countless  nations  that  celebrate  the  rebirth 
of  democracy  and  human  rights.  To  bemoan 
the  limits  that  responsibUlty  places  on  our 
power,  is  to  shirk  our  new  maturity  that  tells 
us  that  there  is  not  an  American  solution  for 
every  world  problem. 

We  Are  not  number  two.  We  are  secure  to- 
day. We  are  taking  steps  to  ensure  that  we 
will  remain  secure  tomorrow,  and  we  will 
never  sign  a  treaty  with  any  nation  that 
makes  a  single  compromise  with  that 
strength. 

The  second  bad  question  I  have  heard  re- 
cently Is  this:  "The  Russians  are  our  enemy. 
Why  should  we  give  them  this  treaty  as  a 
gift?  "  But  the  SALT  treaty  Is  not  a  gift  to  the 
Soviets.  It  Is  an  agreement  that  serves  the 
security  Interests  of  our  nation  and  of  the 
world. 

We  are  not  seeking  to  reach  a  strategic 
arms  agreement  with  the  Soviet  Union  In 
order  to  do  them  a  favor  This  agreement  is 
in  our  interests,  and  in  the  Interest  of  Inter- 
national security.  It  doesn't  weaken  us;  it 
strengthens  m. 

You  liave  permitted  me  to  serve  in  this 
highest  councils  of  government.  I  sit  on  all 
the  crucial  advisory  and  policy  bodies  bearing 
on  American  defense.  And  I  can  guarantee 
you  that  no  President,  not  this  President,  and 
not  any  other,  and  no  military  establishment, 
and  no  civilian  advisors,  would  ever  for  a  sin- 
gle moment  permit  the  security  of  this  nation 
10  be  in  doubt.  Never.  That  is  not  the  issue 
The  issue  is  to  get  out  of  this  Insanely  esca- 
lating race  into  an  enforceable  agreement 
that  will  permit  us  first  to  cap,  then  restrailn, 
then  reduce  and  someday  eliminate  the  unbe- 
lievable risk  of  nuclear  annihilation  from  the 
face  of  the  earth.  To  prevent  holocaust:  that 
Is  our  interest.  That  is  tlie  Soviet  interest 
And  that  is  the  challenge  for  all  of  us  tn  this 
generation. 

The  third  bad  question  I  hear  is  this: 
"Why  should  we  trust  the  Russians  to  live 
up  to  the  terms  of  this  agreement?" 

It  Is  a  bad  question,  because  it  impoees  that 
the  SALT  agreement  is  based  on  trust.  Noth- 
ing could  be  further  from  the  truth.  This 
treaty  is  based  on  the  hard-nosed  reality  of 
suspicion.  The  diplomatic  language  of  the 
SALT  negotiations  is  not  so  polite  as  to  ig- 
nore the  sad  lessons  of  history,  that  nations 
sometimes  lie  and  cheat  to  serve  their  ends 

Soviet  compliance  with  the  terms  of  this 
treaty  can  be  verified  every  step  of  the  way. 
We  have  a  multl-bllllon  dollar  intelligence 
network  second  to  none  in  the  world  We  have 
photographic  satellites,  radar  stations,  and 
monltorilng  devices  that  keep  us  In  astonish- 
ingly close  touch  with  Soviet  military  activ- 
ity. And  the  SALT  agreement  expressly  for- 
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bldM  the  UM  of  any  mettuxls  to  Interfere  with 
our  aurvelliaace. 

Tbia  treaty  U  not  built  on  trust:  It  Is  built 
on  teobnology,  American  technology,  the  fln- 
e»t  In  the  world. 

It  U  also  built  on  seven  years'  experience 
with  Soviet  behavior  in  SALT  ONE.  In  that 
agreement,  a  standing  body  was  established 
to  deal  with  allegations  on  misconduct.  Ev- 
ery single  issue  our  country  brought  to  that 
boidy  was  resolved  to  our  satisfaction. 

As  we  decide  on  SALT,  let  us  osli  Instead 
the  truly  Important  questions. 

First,  will  this  treaty  really  stall  th«  arms 
r»ce?  It  will.  It  will  place  Important  limits  on 
mlsaUea,  bombers,  weapons,  warheads,  and 
new  systems.  Let  me  give  you  Just  one  exam- 
ple. Today  the  Soviet  Union  has  about  2500 
long-range  missiles  and  bombers.  Under  th: 
tenns  of  the  SALT  treaty,  they  must  dis- 
mantle 360  of  them.  Without  the  treaty,  we 
estimate  that  they  could  have  up  to  3000 
strategic  mlssUes  and  bombers  by  1985,  one- 
tblrd  more  than  the  total  they're  permitted 
under  this  agreement.  And  if  they  build  to 
that  level,  we  would  have  no  silternatlve  but 
to  keep  pace,  at  an  additional  cost  approach- 
ing (30  billion.  Not  one  of  those  dollars 
would  buy  \ia  more  security.  SALT  wlU  pre- 
vent that  senseless  wasite.  SALT  will  stall  the 
anna  race. 

Second.  wUl  SALT  really  make  us  more 
secure?  It  will.  By  stalling  the  arms  race.  It 
stabilizes  the  strategic  balance.  By  sustain- 
ing the  rules  of  verlflcatlon,  it  blocks  the 
route  to  cheating  and  camouflage.  By  cap- 
ping the  warhead  totals.  It  lessens  the  likeli- 
hood of  nuclear  war.  By  forging  the  link  of 
mutual  Interest  with  the  Soviets,  it  eases 
Eaat-West  tensions  tmd  opens  new  paths  to 
Detente.  By  slowing  the  arms  spiral,  it  tells 
other  nations  that  we  mean  business  In  our 
opposition  to  nuclear  proliferation.  SALT 
makes  us  more  secure. 

Third,  and  finally,  is  this  really  the  best 
treaty  we  could  get?  It  Is.  When  President 
Carter  meets  with  President  Brezhnev  next 
month  in  Vienna,  he  will  conclude  a  nego- 
tiating process  that  In  fact  has  lasted  ten 
years,  led  by  three  Presidents  of  both  par- 
Ues. 

Hundreds  of  highly-trained  technical  spe- 
cialists have  worked  on  the  negotiations  In 
Geneva,  people  like  Professor  Donald  Hafner 
of  Boston  College.  Countless  military  experts 
have  been  asked  for  their  advice  Members 
of  Congress  from  both  parties  have  been  In- 
volved. Our  allies  have  been  closely  con- 
sulted, especially  In  the  last  two  years  as  we 
have  moved  to  resolve  the  most  difficult 
questions. 

In  its  breadth  and  complexity,  this  treaty 
exceeds  all  other  arms  control  agreements 
combined.  In  its  Intensity  and  comprehen- 
sivenefls,  these  negotiations  are  without  pir- 
allel  in  history,  unless  it  be  the  time  the 
sons  of  Saint  Ignatius  and  the  sons  of  Saint 
Dominic  clashed  over  grace  and  free  will. 

Could  we  have  come  up  with  a  treaty  that 
oooled  down  the  arms  race  even  more  dra- 
matically? But  the  deepest  possible  cut  Is  ex- 
actly what  this  country  has  always  wanted 
And  what  we  have  achieved  is  the  biggest 
possible  reduction  that  ten  years  of  painstak- 
ing negotiation  could  produce 

Could  we  have  made  the  Soviets  agree  to 
further  concessions?  That's  what  every 
American  President  every  day  of  these  ten 
years  has  aimed  for.  and  the  treaty  we  have 
today  refleeU  that  relentless  bargaining.  And 
that  Is  why  your  two  outstanding  Senators, 
Ted  Kennedy  and  Paul  Tsongas.  have  lent 
their  support  to  SALT,  and  for  that  they  de- 
serve our  gratitude. 

It  la  futile  to  compare  this  treaty  to  one 
we  might  have  produced  had  we  been  nego- 
tiating with  ourselves.  The  alternative  to  this 
treaty  Is  no  treaty  at  all.  And  so  we  must 
compare  it  not  with  some  fond  hope,  but 
with  the  grim  strategic  outcome  that  would 
exist  In  the  absence  of  this  accord. 
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If  the  treaty  Is  not  ratified,  the  U.S. -Soviet 
arms  race  will  spiral  upward.  We  will  spend 
billions  and  billions  for  new  weapons  that 
buy  us  absolutely  no  advantage.  When  the 
horror  of  nuclear  proliferation  rears  its  head, 
we  will  have  little  authority  to  speak  out 
against  It.  Every  nation  with  which  we  want 
to  enter  serious  negotiations  will  surely  ques- 
tion our  sincerity.  Above  all,  our  cherished 
Identity  as  a  peace-loving  people  will  be 
dogged  by  skepticism  and  smirking  disbelief 
And  to  be  seen  as  a  hypocritical  nation,  with 
peace  on  Its  lips  and  war  in  its  heart,  is  a 
risk  we  must  never,  never  run. 

Someday,  perhaps,  we  will  have  a  world 
without  nuclear  weapons.  And  someday,  per- 
haps, nation  will  not  fight  with  nation,  and, 
as  the  Bible  foretells,  the  lion  shall  lie  down 
with  the  limb,  and  the  swords  shall  be 
beaten  into  ploughshares. 

It  Is  not  a  hapless  vision.  It  is  the  hope 
that  buoys  us  through  a  thousand  storms. 
It's  the  Ufeblood  of  the  college  education  we 
celebrate  together  today.  And  occasionally 
the  world  Is  blessed  with  a  signal  that  these 
hopes  are  not  In  vain,  a  sign  like  the  fragile 
new  mlTBcle  In  the  Middle  Eist. 

The  dream  of  disarmament,  the  dream  of 
peace:  as  visions  go.  they  remain  peaks  In  the 
distance.  But  the  SALT  treaty  is  a  step  to- 
ward them.  And  as  we  move  in  their  direc- 
tion, let  us  link  our  own  efforts  to  the  an- 
cient quest  from  which  they  spring  It  was 
the  Jesuit  philosopher  Tellhard  de  Chardln 
who  described  that  quest  this  way : 

"Someday.  "  he  said,  "after  mastering  the 
winds,  the  waves,  the  tides,  and  gravity,  we 
shall  harness  for  God  the  energies  of  love. 
And  then,  for  the  second  time  In  the  history 
of  the  world,  man  will  have  discovered 
fire."* 
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DEFENSE    FUNDING    NEEDED— NOT 
NEW  DRAFT 


HON.  RON  PAUL 

or   TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  8.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  our  colleague, 
the  Honorable  Philip  M.  Crane,  is  one 
of  the  most  eloquent  Members  of  this 
House. 

Recently  he  made  an  excellent  state- 
ment on  the  draft  and  national  defense, 
that  I  would  very  much  like  to  bring  to 
my  colleagues'  attention.  We  all  need  to 
listen  to  Phil  Crane: 
Defense  Pdnding   Needed — Not  New  Draft 

The  recent  calls  for  reinstatement  of  the 
draft  have  alarmed  Americans  all  across  this 
country,  and  well  they  should  have.  In  times 
other  than  those  in  which  a  country  is  In- 
volved In  hostilities  or  about  to  go  to  war, 
the  draft  is  a  form  of  Involuntary  servitude 
which  Imposes  unnecessary  restrictions  on 
the  freedoms  of  draftees  and  their  families 
alike.  Some  of  our  distinguished  colleagues 
have  argued  that  economies  can  be  made  by 
abolishing  the  present  volunteer  system  and 
returning  to  the  draft.  It  is  widely  accepted, 
however,  that  there  is  little  or  no  money  to 
be  saved  In  such  a  move  unless  the  salaries 
paid  to  draftees  is  reduced  to  a  subsistence 
level.  Such  a  salary,  though,  would  be  a  gross- 
ly unjust  and  unfair  compensation  for  the 
interruption  of  these  young  people's  educa- 
tions, careers,  and  lives,  to  say  nothing  of  Che 
Injustice  of  receiving  such  a  minimal  reward 
for  the  loss  of  their  13th  Amendment  rights — 
which  call  for  the  protection  of  citizens  from 
Involuntary  servitude. 

But  the  real  question  involved  here  is  who 
win  shoulder  most  of  the  manpower  costs  to 
maintain  a  top-flight  military.  If  the  draftee 


is  paid  a  fourth  of  w<hat  he  might  otherwise 
earn  In  the  Job  market,  be  is  In  effect  asstmi- 
ing  a  75-percent  tax  burden.  It  seems  to  me 
that  those  of  us  outside  the  military  have 
the  responsibility  of  assuming  these  costs. 
not  those  we  have  asked  to  serve. 

Therefore,  I  am  not  In  favor  of  a  return 
to  registration  for  the  draft  because.  It  seems 
to  me,  doing  so  would  be  putting  the  camel's 
nose  into  the  tent  to  facilitate  an  eventual 
return  of  Che  full  Selective  Service  System. 
Granted,  the  volunteer  system  does  have 
problems,  but  they  will  not  be  correctly  and 
responsibly  solved  by  reinstating  the  draft. 
Rather,  what  is  needed  is  Increased  funding 
In  this  area  to  enable  the  Armed  Services  to 
attract  more  highly  qualified  personnel  away 
from  careers  in  the  private  sector.  Such 
funding  will  allow  the  military  to  offer  com- 
petitive salaries.  The  result  will  be  a  stronger, 
more  efficient,  and  more  capable  fighting  force 
capable  of  Insuring  Che  continued  free  exist- 
ence of  the  United  States  and  her  people.* 


THE  FRATERNAL  ORDER  OF  POLICE 
YOUTH  CAMP  IN  NASHVILLE, 
TENN. 


HON.  WILLIAM  HILL  BONER 

OF   TENNISSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  8.  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  bring  to  the  attention 
of  my  colleagues  and  the  American  public 
an  outstanding  program  in  an  active  and 
positive  organization  in  the  city  of 
Nashville.  The  Andrew  Jackson  Lodge 
No.  5  of  the  Fraternal  Order  of  Police 
in  Nashville,  Tenn.,  every  summer  con- 
ducts a  camp  for  underprivileged  boys 
and  girls  of  the  Nashville  area.  The 
members  of  the  NashvUle  Police 
Department  give  their  time  and  money 
to  operate  this  worthwhile  camp.  Many 
of  the  kids  who  attend  come  from  broken 
homes  or  homes  where  one  parent  or 
the  other  is  serving  time  in  jail.  The 
kids  are  taught  personal  hygiene,  re- 
sponsibility, a  spirit  of  competition,  and 
a  respect  for  authority.  Numerous  sports- 
related  activities  are  conducted  in  which 
the  youngsters  are  evenly  divided  into 
teams  and  the  members  of  the  winning 
team  in  each  event  are  rewarded  with  a 
popsicle  for  their  achievement. 

Three  camps  of  1  week  each  will  be 
conducted  this  summer.  I  believe  this  is 
an  excellent  opportunity  for  the  under- 
privileged youth  of  Nashville  to  grow 
both  physically  and  mentally.  They  are 
shown  by  instruction  and  example  the 
direction  their  lives  should  take.  If  it 
were  not  for  the  FOP  camp  in  Nashville, 
many  of  the  young  people  of  this  area 
would  be  lost  to  drugs  and  a  life  of 
crime. 

I  commend  the  police  officers  of  Nash- 
ville for  their  efforts  in  providing  this 
much-needed  service  to  the  Nashville 
community.  Many  times  our  law  en- 
forcement personnel  do  not  receive  the 
proper  credit  for  their  accomplish- 
ments. This  is  one  of  the  best  methods 
to  prevent  crime:  Showing  the  youth  of 
our  Nation,  tomorrow's  leaders,  that 
someone  cares  about  their  future,^ 
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DRIVE  TO  MODIFY  CONSTRUCTION 
GRANT  RULES 


HON.  BOB  TRAXLER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  TRAXLER.  Mr.  Speaker,  fre- 
quently, attempts  by  the  Congress  to 
deal  with  significant  national  and  local 
problems  go  awry,  because  of  the  bu- 
reaucracies charged  with  implementing 
them.  All  of  us  are  keenly  aware  of  the 
need  to  have  a  healthy  and  clean  envi- 
ronment to  benefit  the  public  welfare. 
One  such  program  is  the  EPA  construc- 
tion grants  program  for  wastewater 
treatment. 

The  Appropriations  Committee  re- 
cently made  a  significant  reduction  in 
the  fiscal  year  1980  budget  request  for 
the  Environmental  Protection  Agency's 
construction  grants  program.  Many 
Members  have  been  receiving  complaints 
about  the  inability  or  failure  of  EPA  to 
speedily  process  grants  to  local  commu- 
nities for  wastewater  treatment  con- 
struction. There  is  growing  concern  on 
the  part  of  municipal  officials,  contrac- 
tors, and  engineers  about  the  impacts  of 
these  delays  upon  the  health  of  our  pop- 
ulace and  this  being  a  major  factor  in 
the  rapidly  escalating  costs  of  construct- 
ing these  vital  projects.  I  call  to  my  col- 
leagues' attention  an  effort  by  the  Amer- 
ican Consulting  Engineers  Council  to 
help  the  Congress,  through  oversight,  to 
insure  the  prompt  and  correct  imple- 
mentation of  the  construction  grants 
program.  I  am  including  an  excerpt  from 
the  Air/ Water  Pollution  Report  of  June 
4,1979: 

ACEC  Spearheads  DsrvE  To  Modify  EPA 

CONSTBt7CTION    GRANT   RXTUCS 

The  American  Consulting  Engineers  Coun- 
cil is  spearheading  a  drive  to  prod  Congress 
Into  holding  oversight  hearings  on  Environ- 
mental Protection  Agency's  wastewater 
treatment  construction  grants  program  with 
an  eye  toward  modifying  the  program  to 
eliminate  some  of  the  agency's  current  cum- 
bersome requirements.  ACEC's  Larry  Bory 
said  last  week  that  engineers  and  state  and 
local  officials  from  more  than  two  dozen 
states  would  converge  on  Washington  dur- 
ing June  and  July  to  lobby  their  Congress- 
men for  changes  In  the  EPA-admlnlstered 
program  (A/WPR.  May  28.  1979,  p.  211). 

Bory  said  the  pilgrims  had  reached  "con- 
sensus" on  five  key  short-term  goals:  (1) 
force  EPA  to  approve  facility  plans  or  de- 
signs within  90  days,  with  automatic  ap- 
proval If  EPA  has  not  made  a  decision:  (2) 
amend  the  Clean  Water  Act  to  permit  com- 
bined grants  for  facilities  plan  and  design 
steps;  (3)  eliminate  retroactive  application 
of  EPA  grant  requirements:  (4)  relax  Fed- 
eral procurement  rules  for  small  communi- 
ties; (5)  and  change  some  "extremely  bur- 
densome" procurement  requirements  for  en- 
gineers. The  movement — which  Is  calimg  it- 
self "Operation  PUMP"  (Program  to  Un- 
tangle Municipal  Projects) — also  has  a  long- 
term  strategy  aimed  at  removing  EPA  from 
day-to-day  management  of  the  program  and 
turning  it  over  to  the  states. 

Bory  said  ACEC  had  already  expressed  sim- 
ilar sentiments  to  top  EPA  construction 
grant  officials,  but  "the  EPA's  attitude  seems 
to  be  this  is  Just  another  example  of  engi- 
neers' trying  to  Increase  their  profits."  He 
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said  the  group  hopes  to  convince  Bep.  Nor- 
man Mlneta  (D.-Callf.).  chairman  of  the 
House  Public  Works  Subcommittee  on  Over- 
sight and  Review,  to  hold  hearings  on  the 
Issue.  The  group  also  ultimately  hopes  to 
prod  Sen.  Edmund  Muskie's  (D.-Me.)  Envi- 
ronmental Pollution  Subcommittee  to  hold 
sl)aiilar  hearings,  though  Bory  said  the 
Muskie  subcommittee  has  been  less  than 
eager  in  the  past  to  examine  this  Issue. 9 


RECOGNITION  OF  MR.  EDWARD  G. 
GORMAN 


HON.  ROBERT  K.  DORNAN 

OF   CAIJFOBinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  of  the 
14  jeweled  communities  which  constitute 
CaUfomia's  27th  district,  the  city  of  Re- 
dondo  Beach  stands  out  with  distinc- 
tion, rich  in  its  blending  of  community 
progress,  industry,  citizenship,  and  rec- 
reation. Situated  on  the  blue  Pacific 
Ocean,  just  north  of  a  peninsula  named 
for  its  abundance  of  green  by  the  ex- 
ploring Spaniards,  Redondo  Beach  hsis 
long  been  a  beautiful  place  to  hve  and 
work. 

In  thriving  Redondo  Beach,  a  distin- 
guished gentleman  has  the  privilege  of 
representing  this  ctiy  as  its  chamber  of 
commerce  president.  During  197&-79,  he 
has  served  honorably,  and  for  this  serv- 
ice he  will  be  remembered  at  the  58th 
Annual  Chamber  Installation  and 
Awards  Banquet  on  July  U,  1979. 

Mr.  Speaker.  Edward  G.  Gormaui  is 
appreciated  by  Redondo  Beach  and  the 
citizens  of  my  district  for  quite  a  num- 
ber of  reasons.  During  his  term  as 
chamber  president,  he  has  been  success- 
ful in  bringing  forth  and  overseeing 
some  innovative  programs  instituted  by 
the  chamber,  A  sand  ski  championship, 
truly  a  "world-wide"  media  event,  had 
its  roots  in  the  Gorman  presidency. 
Southlanders  also  remember  and  appre- 
ciated the  Redondo  Beach  Super  Bowl 
Sunday  featuring  the  largest  10 -km 
cross-country  run  in  the  Los  Angeles 
area.  In  addition  to  these  great  programs, 
Ed  also  saw,  as  a  cosponsor,  to  the  success 
of  a  series  of  seven  jet  ski  races  In  the 
pier/ King  Harbor  area. 

Ed's  credentials  as  a  hard  worker  in 
government  and  industry  are  evident. 
He  was  employed  by  the  firm  of  Rock- 
well International  as  executive  advisor, 
later  becoming  a  consultant  for  them. 
Since  1971,  he  has  practiced  law  in  Re- 
dondo's  Riviera  Village.  His  admittance 
to  the  New  York  State  Bar  took  place 
in  1963.  Eight  years  later,  he  was  ad- 
mitted to  practice  law  in  the  State  of 
California. 

Representing  the  Redondo  Beach 
chamber.  Ed  Gorman  continued  such 
widely  supported  events  as  the  Interna- 
tional Surf  Festival,  the  South  Bay  Medal 
of  Valor  Ceremonies,  Easter  sunrise  ob- 
servances and  "Redondo  Beach  Day"  at 
both  the  State  Capitol  and  the  Los  An- 
geles County  Fair. 

Mr.  Speaker,  it  truly  is  a  pleasure  to 
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inform  my  colleagues  in  the  House  of 
Representatives  of  the  work  of  an  out- 
standing individual,  one  Edward  O. 
Gorman.  I  know  the  residents  of  his 
jeweled  community.  Redondo  Beach,  as 
well  as  those  in  the  Gorman  family — 
Joanne.  Monica,  David,  and  Nikki,  would 
like  to  thank  Ed  for  a  superb  job  as 
chamber  of  commerce  president.* 


SUPPORT  BUILDS  FOR  SYNTHETIC 
FUEL  LEGISLATION 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  my  legislation  to  produce 
500,000  barrels  of  synthetic  fuel  daily 
has  recently  received  a  good  deal  of 
press  attention.  In  these  articles  the  need 
for  Government  support  of  sj-nthetic 
liquid  fuels  and  synthetic  chemical  food- 
stocks  is  clearly  outlined.  As  chairman 
of  the  Subcommittee  on  Economic  Sta- 
bilization, which  produced  this  legisla- 
tion, I  beheve  that  prompt  passage  of  the 
bill  is  highly  desirable. 

Our  current  oil  shortage  has  led  us 
to  an  increased  dependence  on  unreliable 
foreign  imports.  Americas  growing  en- 
ergy needs  arc  met  with  more  expensive 
and  shrinking  supplies  from  abroad 
Furthermore,  our  own  limited  supplies 
are  diminishing  in  geometric  proportion. 
Yet  we  have  abundant  reserves  of  coal 
which  can  be  processed  Into  natural  gas 
and  petroleum  products.  As  our  situa- 
tion becomes  more  desperate,  the  impor- 
tance of  quickly  moving  ahead  In  the  de- 
velopment of  a  viable  synthetic  fuels  in- 
dustry is  self-evident. 

At  this  time  I  would  like  to  include  in 
the  Record  articles  from  the  New  York 
Daily  News,  Washington  Post.  Wall 
Street  Journal,  and  New  York  Times  dis- 
cussing the  Moorhead  s>-nthetlc  fuel 
legislation : 
I  From   the   New   York   Dally  News,   June  7, 

1979] 

Carter    and    Dehis    Gush    Over    Stnthxtic 

On,,  Gas 

(By  Jerome  CahlU) 

Washington.— House  Democratic  leaders 
said  yesterday  that  President  Carter  has 
agreed  to  Join  them  in  a  large-scale  govern- 
ment program  to  develop  synthetic  gasoline 
and  oil  out  of  coal,  oil  shale  and  other 
abundant  domestic  resources. 

Majority  Leader  Jim  Wright  (D-Tex.)  told 
reporters  that  Carter  extended  his  blessing 
to  the  plan  during  a  White  House  breakfast 
meeting  with  congressional  leaders  as  a  long- 
term  solution  to  the  nation's  energy  trou- 
bles. He  said  the  program  could  cut  U.S.  oU 
imports  by  as  much  as  2.S  million  barrels  a 
day  by  1986. 

TO   INCL7DI   SUBSniIXS 

White  House  Press  Secretary  Jody  PoweU 
was  a  good  deal  more  cautious  about  the 
congressional  proposal.  Asked  to  confirm 
Wright's  statement  that  Carter  is  endorsing 
the  plan,  Powell  said  Carter  was  "somewhat 
encouraged"  about  the  proepect  of  a  con- 
sensus developing  in  Congress,  but  refused 
to  go  into  detail. 

The  heart  of  the  Bouse  leaders'  program 
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U  •  bill  »pproy«<l  by  the  House  Batiklng 
Comialtte*  Uwt  would  provide  direct  loana 
and  kMa  guarantee*  for  the  construction  oX 
^nthstlo  fuel  plant*  and  up  to  92  blUlon  In 
federal  price  subaldlea. 

In  Bdidltlon,  Wrlgbt  and  tbe  Democratic 
Policy  Coaunlttee  in  the  House  are  bacUng 
ameadmanta  that  wotUd  give  the  President 
■weeping  powers  to  ease  environmental  re* 
■trlctlons  on  pipeline  projects  and  to  initiate 
emergency  measures  to  conserve  gasoline  and 
oU. 

The  synthetic  fuels  bill,  sponsored  by  Rep. 
WlUlam  Moorbead  (D-Pa.)  whipped  through 
the  Banting  Committee  on  a  30-1  vote  early 
In  May  without  stirring  much  opposition.  It 
had  the  strong  bacUng  of  congressmen  from 
coal-producing  states,  but  also  won  the  sup- 
port of  advocates  of  so-called  "blomaae"  en- 
ergy projects,  which  convert  garbage,  wood- 
chips,  com  stalks  and  other  plant  life  Into 
gasoline  substitutes. 

KxrxcT  ncHT  noM  nttkx  foes 

However,  congressional  sources  predicted 
the  amendments  being  pushed  by  Wright 
would  stir  up  bitter  opposition  from  environ- 
mentalists, advocates  of  solar  energy,  and 
foes  of  nuclear  energy. 

Despite  the  prospects  for  a  flght.  House 
leaders  appear  deteroUned  to  push  their  en- 
ergy proposals  as  alternatives  to  tbe  gaso- 
line rationing  and  conservation  measures 
that  have  been  defeated  soundly  In  Congress. 

[From  the  Wall  Street  Journal,  June  7, 1979] 
CASTxa.   CoNcasss   Lcaoexs   Aobse   to   Back 

Plam  roa  Bio  Pubcuases  or   Stmtbtiic 

Fun, 

WASHnfOTOif. — President  Carter  and  top 
congressional  leaders  have  agreed  In  prin- 
ciple to  support  a  new  program  under  which 
the  federal  government  would  purchase  large 
amounts  of  synthetic  fuel. 

Sources  said  tbe  congressional  leaders  went 
to  tbe  White  House  yesterday  to  urge  Mr. 
Carter  to  agree  that  he  would  sign  such 
legislation  as  a  way  to  spur  the  production 
of  synthetic  fuels,  such  as  gas  and  llqiild 
fiiala  made  from  coal,  oil  made  from  shale 
and  alcohol  fuel  made  from  farm  products. 

In  addition,  the  Senators  and  Representa- 
tives, Including  House  Speaker  Thomas 
CNeUl  (D.,  Mass.)  and  House  Majority  Leader 
James  Wright  (D.,  Texas) ,  also  proposed  that 
the  package  Include  legislation  giving  the 
President  the  power  to  expedite  construc- 
tion of  energy  projects,  such  as  tbe  proposed 
oil  pipelines  from  California  to  Texas. 

ENMplte  the  agreement  in  principle,  the 
sources  said  there  so  far  isn't  any  agreement 
on  the  details  of  the  legislation  or  the 
amount  that  would  be  spent  on  It. 

The  House  leaders  are  envisioning  a  mas- 
slTe  package  that  would  quadruple  the  cost 
of  an  already  costly  bill  that  the  House  Bank- 
ing Conunlttee  has  approved.  That  measure 
would  set  a  national  goal  of  producing  SOO,- 
000  barrels  of  synthetic  fuel  dally  within  five 
years,  roughly  the  total  amount  of  oil  cur- 
rently used  by  the  DefMise  Department.  The 
defense  agency  would  have  up  to  aa  billion 
to  buy  such  fuel.  In  addition,  the  Energy 
Dapsitmsnt  would  get  millions  more  in  order 
to  guarantee  loans  for  the  construction  of 
•yntbetlc-fuel  plants. 

Tbe  Congressmen  see  the  legislation  as 
a  bold  stroke  to  ease  VS.  dependence  upon 
tbe  world  oil-producing  cartel  and  help 
achlere  energy  Independence,  which  they  see 
as  a  military,  economic  and  strategic  necee- 
Hty. 

Mr.  Outer  also  favors  greater  syntbetic- 
fusla  production  as  a  way  of  loosening  the 
grip  of  the  oil  cartel.  In  recent  weeks,  the 
Wlilte  Rotiae  has  even  been  preparing  an  in- 
tsmattonal  proposal  to  be  presented  to  VS. 
alllas  this  month  that  calls  for  expanding  the 
■ynthstlc-fusls  Industry  in  all  Western  na- 
ttooa. 
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But  White  House  officials  were  far  less  ex- 
pansive or  specific  than  congressional  leaders 
about  the  details  of  tbe  new  legislation.  Ac- 
cording to  them,  Mr.  Carter  cautioned  the 
leaders  that  he'd  have  to  review  carefully 
the  ooet  of  any  such  plan,  and  that  It  prob- 
ably couldn't  be  funded  out  of  the  regular 
federal  budget.  It  might  come  out  of  the  pro- 
posed windfall-profits  tax  on  oil-company 
revenues,  they  said. 

White  House  aides  also  noted  that  the 
Cekrter  administration  has  sent  Congress  pro- 
posals covering  some  of  the  same  areas  raised 
In  tbe  congressional  plan  but  that  these  have 
been  rejected.  They  said  the  administration 
welcomes  tbe  congressional  proposal,  bow- 
ever,  as  an  indication  the  government  finally 
may  be  able  to  take  some  bold  action  to  in- 
crease energy  supplies. 

[Prom  the  New  York  Times,  June  6,  1979] 

PlAN    TO     COUNTXB    THE    OiL    CARTEL 

The  Iranian  revolution  has  again  exposed 
the  utter  vulnerability  of  the  United  States 
to  interruptions  in  oU  supply.  The  rapid  run- 
up in  prices  resulting  from  the  subtraction 
of  a  couple  of  million  barrels  a  day  has  still 
not  run  its  course. 

Saudi  Arabia,  the  reluctant  dragon,  has 
now  announced  that  it  regretfully  is  raising 
the  price  of  its  Berri-fleld  crude  to  117.87  a 
barrel  as  a  means  of  achieving  "stability"  in 
world  oil  prices  before  the  June  26  meeting 
of  the  Organization  of  Petroleum  Exporting 
Countries.  And  Iran  Itself  has  raised  the 
price  of  its  crude  again. 

With  other  OPEC  countries  charging  from 
$1  to  $5  more  than  Saudi  Arabia,  the  oil 
cartel  has  already  exploited  the  interruption 
of  supply  from  Iran  to  achieve  the  60  percent 
price  increase  that  was  predicted  for  this 
year.  This  will  add  about  922  billion  to  the 
United  States'  oil  Import  bill,  which  last 
year  came  to  $43  billion,  and  will  cost  the 
world  as  a  whole  an  extra  $70  billion.  More- 
over, it  Is  imposing  severe  pressures  on  both 
inflation  and  production,  threatening  the 
United  States  and  world  economy  with  an- 
other siege  of  stagflation. 

The  paramount  issue  here  is  how  to  deal 
with  the  threat  of  future  Interruptions  in 
oU  supply,  whether  in  Iran  (as  may  happen 
again,  with  Arabs  In  the  Persian  Oulf  oil 
center  fighting  Oovernment  troops,  and  with 
the  Soviet  Union  hoping  to  swing  Iran  into 
its  orbit)  or  elsewhere  in  the  troubled  Mid- 
dle East,  North  Africa  or  other  parts  of  the 
third  world. 

A  proposal  by  three  leading  members  of 
Washington's  foreign-policy  community 
could  provide  a  much  greater  degree  of  pro- 
tection of  the  economy  than  Is  likely  to  re- 
sult from  the  unaided  market  response  to 
OPEC'B  concerted  strategy  and  soaring  prices. 

Lloyd  Cutler,  a  lavryer  who  has  taken  on 
various  negotiating  Jobs  for  Secretary  of 
State  Cyrus  R.  Vance;  Paul  R.  Ignatius,  pres- 
ident of  the  Air  Transport  Association  and  a 
former  Secretary  of  the  Navy,  and  Eugene 
M.  Zuckert,  a  lawyer  and  former  Secretary 
of  the  Air  Force,  have  drawn  up  a  plan  by 
which  the  United  States  could  create  a  syn- 
thetic oil  industry  capable  of  producing  6 
million  barrels  a  day — about  half  the  coun- 
try's current  import  requirement — within 
the  next  five  to  10  years  from  sources  such 
as  shale,  tar  sands,  heavy  oils,  coal  and  farm 
crops. 

In  essence,  the  plan  calls  for  the  establish- 
ment of  a  Government  corporation  to  do 
what  the  United  States  Oovernment  has 
done  before  in  other  national  emergencies. 
During  World  War  II,  the  Oovernment  solved 
critical  shortages  of  natural  rubber,  alumi- 
num and  steel  by  building  plants  operated 
by  private  companies  under  leases  or  man- 
agement contracts. 

During  the  Korean  War,  another  method 
was   used.    The    Oovernment   entered   into 
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market-guarantee  contracts  with  private  in- 
dustry to  build  new  aluminum,  copper  and 
nickel  capacity.  The  private  companies,  un- 
der these  agreements,  obtained  private  fi- 
nancing, received  five-year  tax  amortization 
certificates,  and  gave  the  Government  the 
option  to  buy,  at  specified  or  prevailing  mar- 
ket prices,  any  part  of  the  output  that  could 
not  be  sold  to  military  or  commercial  users. 
The  long-run  cost  of  these  projects  to  the 
Oovernment  was  negligible,  since  the  new 
capacity  was  privately  financed  and  the  Gov- 
ernment later  resold  excess  Inventories  to 
private  buyers  or  to  the  original  producers 
at  higher  prices  than  it  originally  paid. 

The  authors  now  propose  a  similar  plan 
for  energy.  Through  Joint  Government- 
industry  efforts,  tbe  nation  would  create  a 
synthetic  oil  industry  In  much  the  same 
way  that  it  once  created  a  synthetic  rubber 
Industry  and  doubled  Its  nonferrous  metal 
capacity. 

The  Government  would  subsidize  the  dif- 
ference. If  any,  between  the  cost  of  synthetic 
fuel  and  current  market  prices,  using  the 
additional  supplies  to  reduce  Imports  or 
build  up  stockpiles.  Either  way  the  leveiage 
of  OPEC  would  be  reduced,  and  this  might 
lower  world  prices  for  the  country's  remain- 
ing needs. 

Unquestionably,  the  initial  costs  would  be 
high.  Synthetic  fuels  are  likely  to  cost  be- 
tween $5  and  |10  a  barrel  more  than  Im- 
ported crude  for  several  years  to  come.  Even 
if  the  world  market  price  climbs  enough  to 
make  the  costs  of  synthetic  cotnpetltive,  pri- 
vate companies  might  be  hesitant  to  take 
the  risk  of  huge  Investments  without  some 
price  guarantees,  lest  OPEC  cut  the  price 
once  new  synthetic  capacity  has  been  In- 
stalled. The  planners  estimate  the  one-time 
Investment  cost  at  roughly  920  billion  for 
each  million  barrels  of  synthetic  capacity, 
or  $100  billion  for  the  proposed  program. 
But  the  cost  to  taxpayers  would  be  much 
less.  With  OPEC  now  free  to  manipulate  the 
world  oil  price  and  arrest  supplies,  the  pro- 
gram could  actually  mean  net  savings  as 
well  as  far  less  economic  vulnerability. 

A  bill  with  provisions  similar  to  the 
authors'  plan  has  been  Introduced  in  Con- 
gress by  Representative  WilUam  S.  Moor- 
head,  Democrat  of  Pennsylvania.  It  calls  for 
Government  measures  to  achieve  a  national 
production  goal  of  "at  least  600,000  barrels 
per  day  of  crude  oil  equivalent  of  synthetic 
fuels  and  synthetic  chemical  feedstocks" 
within  five  years.  The  Democratic  majority 
leader.  Representative  James  C.  Wright  Jr. 
of  Texas,  has  said  that  be  would  favor  a 
much  larger  production  target  for  synthetic 
fuel.  The  House  Banking  Committee  has 
approved  the  Moorbead  bill  by  39  to  1,  but 
It  Is  still  waiting  for  White  House  support. 

Those  who  believe  the  United  States  needs 
such  a  plan  believe  that  it  would  give  this 
country  a  positive  means  of  regaining  con- 
trol of  its  own  destiny  and  of  striking  back 
at  the  oil  cartel. 

Oettimo  Tooithzb  On  Gas  PBODtrcnoir 
(By  Joseph  Kraft) 

Thanks  to  gas  lines  and  soaring  prices, 
tbe  irresistible  power  of  an  idea  whose  time 
has  come  is  now  on  the  verge  of  asserting 
Itself  in  the  American  approach  to  the  en- 
ergy problem.  The  idea  Is  government  part- 
nership with  Industry  in  the  production  of 
synthetic  gasoline. 

Known  technical  possibilities  abound. 
Programs  for  putting  them  to  work  are  now 
popping  up  all  over  Washington. 

Among  the  technical  posslbiutles,  prob- 
ably the  most  dramatic  center  aroimd  tbe 
use  of  coal  as  a  base,  Tbe  United  States  has 
hundreds  of  millions  of  tons  of  unused  coal. 
Tbe  coal  can  easily  be  changed  to  methanol, 
which  can  then  be  treated  to  produce  blgb- 
octane  gasoline.  Department  of  Boargy  of- 
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flclals  figure  synthetic  gasoline  produced 
that  way  could  be  sold  commercially  at 
about  91.30  per  gallon. 

Synthetic  gasoline  can  also  be  produced 
from  shale,  and  from  tar  sands,  which  are 
both  plentiful  In  this  country  and  abroad. 
Another  potential  soiu-ce  is  dosing  gasoline 
with  various  forms  of  alcohol  to  produce 
gasohol. 

Price  has  been  the  principal  obstacle  to 
development  of  synthetic  fuels.  Before  1973. 
when  gas  was  going  for  around  30c  per  gal- 
lon, there  was  no  point  in  even  thinking 
much  about  synthetics.  The  mushrooming  of 
prices  in  1974  set  In  motion  some  thought 
about  government  stimulus  for  more  pro- 
duction. Among  other  people.  Vice  President 
Nelson  Rockefeller  and  Sen.  Adlal  Stevenson 
developed  proposals. 

Even  then,  however,  more  conservation 
looked  like  a  more  attractive  alternative  than 
more  production.  As  it  happens,  industrial 
users  have  cut  back  heavily  on  consumption 
of  energy.  Whereas  It  used  to  require  about 
one-percent  growth  in  energy  consumption 
to  yield  a  one-percent  gain  in  gross  national 
product,  now  a  half-percent  increase  in  en- 
ergy consumption  is  enough  to  accommodate 
a  one-percent  rise  in  economic  activity. 

But  experience  since  tbe  Iranian  troubles 
cut  oil  supplies  last  fall  has  revived  the  idea 
of  stimulating  more  production  for  two  rea- 
sons. First  of  all,  it  has  become  clear  that 
while  conservation  is  useful,  it  is  no  answer. 
By  accident  or  design,  the  oil  exporting 
countries  grouped  In  the  OPEC  cartel  can 
always  cut  back  production  more  than  the 
importing  countries  can  cut  consumption. 
The  present  world  shortage  Is  apt  to  be  re- 
peated over  and  over  again. 

Moreover,  prices  have  been  rocketing  up- 
wards. Last  week  six  different  OPEC  countries 
raised  prices  in  a  move  capped  by  Algeria 
which  drove  the  price  of  crude,  which  started 
this  year  around  $12  a  barrel,  to  $21  per 
bari'el. 

That  increase  will  probably  be  generalized 
at  an  OPEC  meeting  In  Geneva  on  June  26. 
The  price  of  gasoline,  now  running  at  over 
80  cents  per  gallon  In  the  United  States,  will 
almost  surely  rise  to  over  $1.25  before  the 
year  is  out.  So,  synthetic  gasoline  could  be 
competitive,  provided  a  way  could  be  found 
to  ensure  industry  against  sudden  cuts  in 
OPEC  prices  designed  to  wipe  out  the 
competition. 

In  these  conditions  there  has  been  a  sud- 
den resurgence  of  Interest  in  programs  for 
government  partnership  with  industry  in  the 
production  of  synthetic  gasoline.  The  most 
advanced  project  Is  a  bill  put  forward  by 
Rep.  William  Moorbead  (D-Pa.)  that  would 
amend  the  Defense  Production  Act  of  1950  to 
provide  up  to  $2  billion  In  guarantees  for 
production  of  synthetic  fuels. 

The  Moorbead  bill  passed  tbe  Banking 
Committee  by  a  39  to  1  vote  on  May  8.  It 
will  probably  clear  the  House  early  next 
month,  and  then  move  on  to  the  Senate. 

The  administration  has  a  variety  of  pro- 
grams for  subsidizing  synthetic  crude  pro- 
duction and  gasohol.  The  proposed  windfall 
tax  on  oil  profits,  for  example.  Includes  an 
Energy  Security  Fund  that  would  make 
money  available  for  new  production. 

Many  private  individuals  and  groups  have 
been  pushing  the  idea  in  various  ways.  Prof. 
Walt  Rostow  of  the  University  of  Texas  has 
one  plan.  Felix  Rohatyn,  tbe  financier  who 
helped  rescue  New  York  City  from  bank- 
ruptcy, has  another.  A  third  is  being  circu- 
lated by  three  prominent  Washington  at- 
torneys— Lloyd  Cutler,  Paul  Ignatius  and 
Eugene  Zuckert. 

Exactly  which  one  of  these  proposals  will 
prevail  is  not  clear.  Nor  when.  Free  enter- 
prise freaks,  suspicious  of  any  cooperation 
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between  government  and  business,  oppose 
the  plans  root  and  branch.  There  Is  also  op- 
position from  consumer  groups  and  Inside 
the  administration  on  the  grounds  that  the 
oil  industry  will  reap  a  bonanza. 

But  the  39  to  1  vote  for  the  Moorbead  bill 
In  the  Banking  Committee  refiects  the  politi- 
cal realities.  Price  hikes  and  shortages  have 
demonstrated  overwhelming  support  for  the 
production  answer  to  the  energy  problem. 
"In  the  next  few  weeks,"  an  Energy  Depart- 
ment olBclal  said  the  other  day,  "It's  going 
to  be  a  flood." 

IProm  the  Washington  Post,  May  6,   1979) 

Synthetic  Fuel  Sttssidt  Advances  Quhtlt 

(By  George  C.  Wilson) 

A  House  subcommittee  that  xisually  stays 
on  the  fringes  of  national  energy  policy  has 
quietly  approved  a  bill  that  would  provide  up 
to  $2  billion  to  subsidize  the  synthetic  fuel 
Industry. 

Chairman  William  S.  Moorhead  (D-Pa.)  of 
the  economic  stabilization  subcommittee 
championed  the  bill  in  an  attempt  to  force 
the  Carter  administration  to  push  American 
Industry  into  large-scale  production  of  syn- 
thetic fuels. 

Tbe  president,  under  tbe  legislation  the 
subcommittee  approved  Thursday  by  voice 
vote,  would  use  the  $2  billion  to  make  up 
the  difference  between  the  price  of  synthetic 
and  natural  fuels.  The  Pentagon,  which  \ises 
about  500.000  barrels  of  fuel  a  day,  would 
be  a  likely  customer  for  the  synthetic  fuel. 

One  congressional  source  characterized  the 
subsidy  package  as  "a  sleeper"  that  la  the 
biggest  step  any  subcommittee  has  yet  taken 
toward  a  government-backed  synthetic  fuel 
industry. 

If  the  $2  billion  in  subsidies  failed  to  en- 
courage Industry  to  build  synthetic  fuel 
plants,  the  legislation  would  authorize  the 
government  to  build  them  itself  and  then 
lease  them  to  private  operators. 

Fuel  produced  by  squeezing  oil  from  shale 
would  be  eligible  for  subsidies,  as  would  fuel 
produced  by  turning  coal  Into  gas  or  liquid 
fuel.  Such  processes  have  drawn  fire  in  the 
past  from  environmentalists  on  grounds  they 
are  unacceptably  destructive. 

Garry  DeLoss,  an  energy  specialist  with  the 
Environmental  Policy  Center,  said  yesterday 
he  was  not  aware  the  subcommittee  had 
approved  the  measure,  adding  that  his  or- 
ganization Is  "In  principle"  against  subsidies 
for  producing  oil  from  shale  and  coal. 

Moorhead  and  his  allies  counter  that  the 
time  has  come  for  the  federal  government  to 
engage  In  a  bold  program  to  lessen  American 
dependence  on  foreign  oil  by  stimulating 
synthetic  fuel  production. 

The  subcommittee  amendments  to  the  De- 
fense Production  Act,  which  expires  Sept.  30, 
would  direct  the  president  to  achieve  within 
five  years  "a  national  production  goal  of 
500,000  barrels  per  day  crude  oil  equivalent 
of  synthetic  fuels  and  synthetic  chemical 
feedstocks." 

The  newly  approved  bill  also  would  allow 
the  president  to  organize  corporations  to 
achieve  that  goal. 

Fuel  from  coal  gasification,  coal  liquefac- 
tion, conversion  of  shale,  lignite,  peat,  solid 
waste  "and  tbe  conversion  of  any  organic 
material  into  fuel"  would  all  be  eligible  for 
the  federal  subsidies. 

Backers  of  the  bill  include  Koppers  Co. 
Inc.  of  Pittsburgh,  which  Is  in  Moorhead's 
congressional  district.  Tbe  bill  is  expected 
to  go  before  the  parent  House  Banking  Com- 
mittee next  week. 

Tbe  Moorhead  subcommltte  amendments 
are  likely  to  be  challenged  on  Jurisdictional 
grounds  by  House  committees  that  tradi- 
tionally handle  energy  legislation.* 
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BR(X>MFIELD    DISAPPOINTED    IN 
PRESIDENTS  RHODESIAN  POLICY 


HON.  WM.  S.  BROOMFIELD 

or  MiCBiOAir 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  8,  1979 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  as 
one  who  has  supported  the  policy  of  en- 
couraging majority  rule  In  Rhodesia,  I 
was  deeply  disappointed  at  the  Presi- 
dent's decision  Thursday  to  continue 
economic  sanctions  indefinitely  against 
that  nation. 

While  the  new  government  of  Prime 
Minister  Muzorewa  has  a  long  way  to  go 
before  attaining  the  standards  we  have 
raised,  I  believe  our  policy  should  be  to 
encourage  the  progress  they  have  made. 
The  recent  elections  in  Zimbabwe  may 
not  have  been  all  that  the  President  had 
oped  for  but  they  were  an  impressive 
feat  in  a  coimtry  where  the  black  ma- 
jority previously  had  no  voice.  We  should 
recognize  that  achievement  and  have 
the  courage  to  praise  it. 

The  President's  decision  to  ignore  these 
facts  only  places  added  obstacles  in  the 
path  of  the  new  government.  It  lends  en- 
couragement to  its  enemies  and  renews 
the  possibility  of  a  bloody  war. 

Mr.  Speaker,  the  following  editorials 
from  today's  Washington  Post  and  the 
June  11  issue  of  U.S.  News  &  World  Re- 
port speak  eloquently  on  this  subject. 
The  articles  follow: 

The  PREsmtNT's  Rhodesu  BLUKDa 
Is  it  not  possible  for  Jimmy  Carter  to  say. 
Just  once,  that  the  elections  in  Zimbabwe 
Rhodesia  were  an  Impressive  feat  for  a  place 
that  had  never  had  multiracial  elections  be- 
fore; that  they  were  a  lot  more  Impressive 
than  the  fake  polls  and  military  grabs  by 
which  power  Is  sorted  out  in  most  other 
African  countries,  but  that  hard  considera- 
tions of  national  interest  compel  the  United 
States  to  limit  the  political  credit  it  can  give 
to  these  elections  now? 

If  the  president  did  say  something  like 
that — he  said  something  very  different  yes- 
terday In  announcing  that  tbe  elections 
were  not  "free  and  fair"  enough  to  Justify 
his  lifting  of  sanctions  now — he  would  dis- 
solve the  better  part  of  the  resistance,  that 
has  plagued  his  Rhodesia  policy.  For  the  re- 
sistance does  not  come  primarily  from  dis- 
agreement with  the  substance  of  the  policy. 
That  substance  comes  do>wn  to  an  effort  to 
coax   tbe   two  sldee   Into  a   deal    thait  wUl 

1)  produce    a    representative    government, 

2)  end  the  dvll  war  raging  between  them, 

3)  nip  the  threat  of  Cuban -Soviet  interven- 
tion and  4)  keep  the  United  SUtee  on  the 
sweet  side  of  black  Africa  and  white  Africa 
alike.  Pew  Americans  would  carry  their  re- 
spect for  Bishop  Muzorewa  into  support  for 
a  wider  war,  and  certeilnly  not  be  beating 
Britain,  which  is  chiefly  re^>onalble  for  Rho- 
desia, to  a  sanctions  decision. 

Many  Americans,  however,  are  appalled  by 
the  impression  of  its  policy  the  administra- 
tion has  conveyed.  They  think  the  adminis- 
tration la  Ignoring  fairness  and  Impartiality 
In  order  to  court  those  black  African  states, 
mostly  petty  dictatorships  or  paper  democ- 
racies, that  insist  that  no  Rhodesian  govern- 
ment with  even  one  white  fingerprint  on  It 
deserves  the  time  of  day.  This  distorts  the 
views  of  a  good  number  of  officials  But  It  is  a 
distortion  fed  by  the  administration's  own 
acts  and  words,  and  it  accounts  for  the  puz- 
zlement and  hostility  that  Its  poUc;  has 
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•tlrred  even  In  quarters  wher«  a  sympathetic 
rMusUon  might  be  expected. 

In  this  light.  Mr.  Carter's  statement  yes- 
tenlay  was  something  of  a  blunder,  and  an 
especially  untimely  one  given  that  the  ques- 
tion of  lifting  sanctions  comes  up  in  the 
Senate  as  early  as  next  Monday.  He  was  not 
content  to  say  that  the  elections  did  not 
meet  his  "free  and  fair"  test  and  that  his 
decision  served  the  American  interest.  He 
did  not  have  the  poUtlcal  tact  to  show  him- 
self more  Uian  grudgingly  open  to  the  sub- 
stantUl  progress  made  toward  democratic 
rule  In  Salisbury,  and  eager  to  preserve  and 
consolidate  those  gains  by  helping  to  end 
the  Imminent  threat  poeed  to  them  by  the 
war.  He  had  the  clumsiness  to  virtually  dis- 
miss Prime  Minister  Muaorewa  and  the  arro- 
gance to  say  that  his  decision  was  in  the  In- 
terest of  the  people  of  Zimbabwe  Rhodesia — 
thU  despite  the  fact  of  their  participation 
In  the  recent  poll. 

Can  Jimmy  Carters  policy  be  saved  from 
Jimmy  Carter?  Tune  in  on  the  Senate 
Monday. 

MuzoREWA  Deserves  a  Chance 

(By  Marvin  Stone) 

The  question  of  lifting  the  trade  embargo 
•gainst  Zimbabwe  Rhodesia,  a  small  country 
halfway  around  the  world.  Is  not  a  theoretical 
exercise  for  the  United  States.  If  we  continue 
sanctions,  we  give  a  signal  to  the  Nkomo  and 
Mugabe  guerrillas  that  they  can  move  at  will 
to  destroy  the  new  government  of  Bishop 
Abel  Muzorewa,  a  black  moderate.  Thus 
would  go  the  only  visible  hope  of  avoiding  a 
bloodbath. 

Timing  could  not  be  worse.  President 
Carter  has  committed  himself  to  a  decision 
before  the  middle  of  June,  a  decision  to  be 
based  on  a  finding  that  the  recent  election 
either  was  or  was  not  fairly  conducted.  Pres- 
sures on  the  President  are  so  intense  that  he 
might  have  to  Ignore  the  expressed  wish  of 
the  Senate  to  end  sanctions. 

What  Carter  and  the  United  States  des- 
perately need  Is  more  time  to  watch  develop- 
ments, persuade  doubters,  gather  support 
and  dispel  certain  myths  about  Zimbabwe. 
Muzorewa  deserves  a  chance  to  show  what  he 
can  do  In  the  face  of  both  besetting  dangers 
and  nebulous  opportunities. 

Some  of  the  elements  to  be  weighed: 

ELECTION   ASCtTMENTS 

A  mass  of  evidence  on  both  sides  seems  to 
boll  down  to  the  conclusion  that  the  election 
of  Muzorewa  went  forward  with  irregu- 
larities, but  was  spectacularly  fair  consider- 
ing the  obstacles  imposed  by  his  Soviet-sup- 
ported enemies.  The  percentage  of  ellglbles 
voting  doubled  that  of  Americana  in  the  last 
congressional  election. 

CrNKALANCSO  CONaillUilON 

The  small  white  minority  gets  a  dispro- 
portionate 28  percent  of  the  pswllamentary 
seats  for  a  limited  period.  This  serves  not  only 
to  reaaure  the  whites  against  death  or  dls- 
poeaeaslon  during  the  transit  to  complete 
black  rule,  but  is  a  practical  measure  to 
prevent  precious  know-how  from  fleeing  the 
country  before  it  gets  started.  Forgotten  in 
the  uproar  has  been  the  fact  that  Zambia, 
Tanzania  and  Kenya  began  exactly  the  same 
way. 

AmicAN  ENverrr 

Warnings  against  lifting  sanction?  have 
been  received  over  and  over  from  black  Afri- 
can states,  and  now  comes  cne  from  Julius 
Nyerere.  respected  elder  8tate«man  of  Tan- 
zania. But  no  one  really  can  sort  out  the 
expected  propaganda  from  serious  Intent. 
NiCESiAN  on. 

The  meet  frightening  deterent  to  recoijn!- 
tton  of  Zimbabwe  Rhodesia  is  the  intimation 
by  Nigerians,  now  America's  second-largest 
source  of  imported  oil.  that  they  would  re- 
ezAmlne    their   relaUons    with    the    United 
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states  They  are  misguided  In  their  opposi- 
tion to  giving  Muzorewa  breathing  space, 
but  they  should  not  believe  that  they  can 
dictate  U.S.  foreign  policy  by  shutting  off  oil. 

TRADE    HUNGER 

Peace  and  commerce  could  mean  every- 
thing to  Zimbabwe's  neighbors.  Zambia,  one 
of  the  protesters,  already  has  itself  breached 
the  UN.  embargo  and  is  trading  with  Zim- 
babwe to  stave  cff  bankruptcy.  How  long  will 
it  take  the-e  neighboring  countries  to  ac- 
icHGwledge  their  own  Interest? 

BLACK    VOTE 

A  massive  loss  of  black  support  in  the 
United  States  could  kill  Carters  hopes  for 
re-election.  But  It  Is  not  clear  how  far  black 
Americans  have  been  mesmerized.  Lobbying 
organizations  such  as  the  Black  Caucus  and 
Traiv-Afrlca  do  not  necessarily  benefit  all  U.S. 
blacks  when  they  back  one  black  faction 
against  another  abroad.  In  any  case.  It  should 
be  as>sumed,  In  a  decision  of  such  magnitude, 
that  Carter  is  believable  when  he  says  he  will 
not  tailor  his  actions  to  the  pursuit  of  pop- 
ularity. 

Under  all  these  circumstances,  It  would 
take  extraordinary  courage  to  lift  sanctions 
and  take  other  steps  aimed  at  survival  of  the 
compromise  government.  The  President's 
task  Is  made  no  easier  by  Andrew  Young. 
his  man  at  the  U.N.  who  seems,  In  his  stri- 
dency, to  weigh  altogether  too  many  Issues 
facing  the  U.S.  in  terms  that  are  exclusively 
black  or  white.  This  issue  must  be  viewed  in 
another  context:  Should  the  U.S.  be  a  party 
to  strangling  the  Muzorewa  regime  In  Its 
infancy?* 
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RHODESIAN  ELECTIONS  WERE  NOT 
FREE  AND  FAIR 


HON.  LOUIS  STOKES 


or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  extend  my  commenda- 
tion to  President  Carter  for  his  decision 
not  to  lift  economic  sanctions  against 
Zimbabwe  Rhodesia.  His  determination 
that  the  election  in  Rhodesia  was  not 
free  and  fair  and  that  American  in- 
terests wouid  not  be  best  served  by  lower- 
ing economic  barriers  was  a  proper  de- 
cision. 

No  election  held  pursuant  to  a  con- 
stitution ratified  only  by  the  white  mi- 
nority and  in  which  certain  parties  were 
excluded  can  be  considered  fair.  No  elec- 
tion in  which  significant  numbers  of 
blacks  were  forced  to  vote  by  security 
forces  and  in  which  a  secret  ballot  was 
not  guaranteed  can  be  termed  free.  The 
President's  determination  that  the  elec- 
tion was  not  free  and  fair  is  most  defi- 
nitely correct.  More  importantly,  how- 
ever. President  Carter  acted  in  the  best 
interest  of  the  United  States.  By  lifting 
sanctions  now,  the  United  States  would 
completely  forfeit  its  capacity  to  func- 
tion as  the  facilitator  of  a  negotiated 
settlement  in  Rhodesia. 

The  eflfect  of  this  action  would  be  to 
send  exactly  the  wrong  message  to  black 
African  leaders  In  the  frontline  states 
and  throughout  the  continent.  Ameri- 
can credibility  with  virtually  all  of  black 
Africa  and  much  of  the  Third  World 
would  suffer  tremendously  as  our  com- 
mitment to  majority  rule  would  be 
seriously  called  into  question.  This  would 


carry  with  it  major  economic  and  diplo- 
matic consequences.  Stop  for  a  moment 
to  consider  what  the  effect  on  our  cur- 
rent energy  and  gasoline  problems  would 
be  if  the  United  States  hastily  moved  to 
lift  sanctions  against  Rhodesia  and  Ni- 
geria (America's  second  most  Important 
source  of  foreign  oil)  cut  off  its  oil  ex- 
ports to  the  United  States  in  response. 

By  lifting  sanctions  now  and  recog- 
nizing the  Muzorewa  government,  the 
United  States  would  greatly  risk  being 
drawn  into  a  de  facto  alliance  with  South 
Africa,  which  would  undermine  Ameri- 
can interests  throughout  Africa.  South 
Africa  has  already  offered  substantial 
ftid  to  Muzorewa  and  anounced  its  in- 
tention to  create  a  southern  Africa  mlU- 
tary  "fortress"  in  which  Rhodesian  lead- 
ers will  cooperate. 

Mr.  Speaker,  again  I  extend  my  sin- 
cere appreciation  to  the  President  for  his 
just  decision.  I  urge  my  colleagues  in  the 
House  to  extend  their  full  support  to 
him  on  this  decision.* 


TRIBUTE   TO   BETIT 


HON.  DAN  LUNGREN 

OF  CALlyORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  LUNGREN.  Mr.  Speaker,  this 
week  Betty  Wilcox  will  retire  after  19 
years  of  teaching  in  Long  Beach  schools. 

Her  friends  and  students  are  planning 
a  "Tribute  to  Betty"  celebration  this 
weekend  back  in  Long  Beach,  and  I  would 
like  to  share  the  achievements  of  this  re- 
markable woman  they  will  pay  tribute  to. 

Mrs.  Wilcox  is  an  example  of  the 
Horatio  Alger  story  in  action. 

She  was  born  and  raised  in  rural  Iowa. 
She  attended  a  one-room  rural  school 
until  eighth  grade,  and  graduated  from 
high  school  with  a  normal  training 
certificate. 

She  began  teaching  in  1938  with  her 
high  school  education.  While  she  was 
teaching  in  rural  Iowa  schools,  she  com- 
pleted a  2-year  teacher  training  course 
and  became  principal  of  her  school. 

In  1949,  Betty  came  to  southern  Cali- 
fornia. She  taught  in  Redondo  Beach 
schools  and  went  to  UCLA  at  night.  She 
eventually  received  her  B.A.  and  an  M  A. 
as  well. 

In  1957  she  began  teaching  in  Long 
Beach  schools. 

She  pioneered  the  remedial  reading 
program  in  Long  Beach  and  the  first 
Long  Beach  reading  workshop. 

She  designed  textbook  guides  for  Eng- 
lish and  social  studies,  and  trained  In- 
numerable student  teachers. 

The  Long  Beach  Press  Telegram  and 
the  Long  Beach  Teachers  Association 
awarded  her  their  Golden  Apple  Award 
for  teaching  excellence. 

In  1974  she  was  nominated  by  the  Long 
Beach  Unified  School  District  for  Cali- 
fornia Teacher  of  the  Year.  In  1975.  she 
was  nominated  Outstanding  Secondary 
Educator  in  America. 

In  1977,  she  was  given  the  PTA  Honor- 
ary Certificate  of  Merit  Award. 
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This  weekend,  however,  Betty  Wilcox 
will  retire  from  her  long  teaching  career. 

Through  the  years  she  has  given  in- 
spiration and  served  as  a  model  for  hun- 
dreds of  children.  She  is  loved  by  parents, 
students  and  her  fellow  professionals 
alike. 

We  all  wish  her  a  well  deserved  rest. 
Long  Beach  will  miss  her.  But  I  know 
that  taking  her  place  in  the  Long  Beach 
schools  will  be  many  she  inspired  to  pur- 
sue a  teaching  career  when  they  passed 
through  her  classes  a£  young  students.* 
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plain  of  Taunton;  and  21  great-grandchil- 
dren. He  was  the  father  of  the  late  Francis  J- 
Sullivan,  formerly  of  CentervlUe.# 


SULLIVAN,   90,  WON  FAME  ON 
DLAMOND 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mrs.  HECKLER.  Mr.  Speaker,  baseball 
is  an  important  facet  of  American  life, 
and  John  J.  "Jack"  Sullivan  was  a 
prominent  figure  in  that  sport.  His  out- 
standing career  was  highlighted  in  1976 
whe  he  was  inducted  into  the  Hall  of 
Fame. 

Professionally,  Jack  Sullivan  was  re- 
spected and  personally  he  was  admired 
by  his  community.  Jack  Sullivan  passed 
away  earlier  this  week,  and  I  would  like 
to  take  this  opportunity  to  share  with 
my  colleagues  the  article  that  appeared 
in  the  Taunton,  Mass.,  Gazette,  about 
this  exceptional  individual; 

Sullivan,  90,  Won  Fame  on  Diamond 

John  J.  "Jack"  Sullivan  of  31  ValUancourt 
St.,  retired  firefighter  and  one  of  the  city's 
best-known  baseball  players,  died  Monday  at 
his  home  after  a  brief  Illness.  He  was  90. 

He  was  the  husband  of  the  late  Cella  A. 
(Donahue)  Sullivan. 

For  34  years  he  was  employed  as  a  fire- 
fighter with  the  Taunton  Fire  Department, 
until  retiring  in   1961. 

But  Sullivan  was  perhaps  better  known 
for  his  Interest  and  participation  in  local 
baseball  circles.  During  the  1920's,  when 
amateur  and  semi-professional  teams  thrived 
In  this  area,  he  played  second  base  for  the 
former  Whlttenton  Athletic  Association 
team,  while  his  brother  Harry,  played  first. 

The  club  was  a  member  of  Class  "B"  of  the 
former  New  ESigland  League  circuit  and 
played  games  In  Brockton.  Portland,  Me., 
l/cwlston.  Me.,  and  In  the  Blackstone  Valley 
League. 

From  1922  to  the  early  '30's,  he  coached  St. 
Mary's  High  School  baseball  squads  and  Its 
stars  such  as  Arthur  "Buck"  Mahx>ney. 

Sullivan  also  was  associated  with  Little 
League  baseball  in  its  early  years  In  the  city. 
He  coached  Taunton  High  School  basebaU 
teams  during  the  war  years. 

In  April  of  1973,  he,  Albert  Weygand  and 
William  E.  Chamberlain  met  to  recall  their 
memories  of  early  sports,  a  reunion  recorded 
In  the  Gazette. 

Sullivan  was  inducted  into  the  Portland, 
Me  ,  Hall  of  Fame  In  1976. 

He  was  bom  In  Taunton,  son  of  the  late 
James  J.  and  Honora  (Mulcahy)  Sullivan,  and 
had  been  a  lifetime  Taunton  resident.  He  was 
educated  in  city  schools  and  was  a  com- 
municant of  Inunaculate  Conception  Church. 

He  Is  survived  by  three  sons,  John  J.  Sul- 
livan Jr..  and  Edmund  J.  Sullivan,  both  of 
Taunton,  and  James  H.  Sullivan  of  Attle- 
boro.  magistrate  of  the  Fourth  District  Court 
In  that  city. 

Also  a  daughter,  Mrs.  Cecelia  K.  DeCbam- 


SOCIAL  SECURITY 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  SCHEUER.  Mr.  Speaker,  I  in- 
clude in  the  Congressional  Record  a 
statement  by  the  International  Associa- 
tion of  Machinists  on  social  security 
which  appeared  in  the  Machinist.  My 
colleagues  should  read  this  statement 
carefully  before  undertaking  to  tinker 
with  the  social  security  system 

The  statement  follows : 

Social  Security:   Best  Insurance  Buy 

.\t  the  beginning  of  each  month,  nearly  34 
million  Americans  open  the  most  important 
piece  of  mall  they  receive,  their  Social  Se- 
curity checks. 

For  millions  of  these  beneficiaries.  It  is 
their  only  source  of  income,  the  difference 
between  destitution  and  dignity.  For  at  leist 
13  million,  the  checks  mean  that  they  are 
able  to  live  above  the  poverty  level  deter- 
mined by  the  U.S.  Government. 

Most  of  these  beneficiaries  realize  that  So- 
cial Security  Is  the  best  type  of  Insurance 
they  can  get  for  the  money  they  paid  Into 
the  system  over  the  years.  In  fact,  Social 
Security  Administration  actuaries  point  out 
that  the  benefits  cannot  be  compared  on  a 
dollar  and  cent  basis  with  any  private  policy 
because  Social  Security  cannot  be  duplicated 
by  any  private  Insurance  carrier.  It  is  a  life. 
accident  and  health  insurance  policy  for 
every  worker. 

Social  Security  is  universal.  This  means 
that  100  million  are  paying  into  the  system 
xhlch  maintains  very  low  administrative 
costs,  something  private  carriers  could  never 
duplicate. 

It  also  contains  hospital  and  medical  cov- 
erage and  It  is  portable.  This  means  that  you 
do  not  lose  your  benefits  If  you  change  Jobs, 
.stop  paying  for  months  or  years  because 
3f  unemployment,  other  hardship  or  Illness. 
It  is  broad,  applying  no  means  test  or  re- 
quiring no  minimum  earned  to  qualify. 

UNDER    ATTACK 

Despite  these  advantages.  Social  Security 
has  been  under  attack  ever  since  It  came  In- 
to being  as  an  idea. 

Although  Social  Security  Systems  were  in 
effect  as  early  as  the  1880s  in  Germany  and 
1911  In  England,  the  United  States  did  not 
adopt  a  system  until  1935 — part  of  Franklin 
D.  Roosevelt's  New  Deal. 

The  original  Act  set  up  an  old  age  assist- 
ance or  retirement  program  to  Insure  that 
Americans  would  no  longer  have  to  endure 
hunger  and  lack  of  shelter  as  hardships  of 
old  age.  The  program  Included  a  set  of  pro- 
visions to  finance  Social  Security  on  taxes 
paid  by  employers  and  employees  equally. 

The  Act  provided  a  period  of  adjustment 
with  enrollment  and  contribution  collections 
beginning  In  1937  and  payments  beginning 
In  1940.  That  gave  the  opposition  time  to 
mount  a  campaign  against  both  the  provi- 
sions and  philosophy  of  the  Act. 

As  opponents  of  progress  always  do,  they 
first  attacked  Social  Security  as  "coming  too 
soon."  The  day  Roosevelt  announced  he  was 
considering  help  for  the  aged,  the  New  York 
Times  ran  a  subheadllne  that  said  "Time  is 
Not  Ripe  for  Old  Age  Insurance." 

'When  the  "too  soon"  argument  failed,  the 
right  wing  left  Its  closet  of  greed  and  at- 
tacked Social   Security  openly.  Republican 
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Presidential  candidate  Alf  Landon  called  It 
"a  cruel  hoax"  In  the  1936  Presidential  cam- 
paign and  lost  in  a  landslide.  Then  the  right 
wing  took  the  issue  to  court  and  Social  Se- 
curity was  victorious  after  a  1937  Supreme 
Court  decision  upholding  the  validity  of  both 
the  taxing  and  benefit  provisions. 
BENErrrs  broadened 

Over  the  years,  the  lAM  and  other  forces 
for  progress  were  able  to  broaden  Social  Se- 
curity, always  after  a  tough  battle  in  Con- 
gress. 

Now  the  system  includes  the  original  old 
age  retirement  benefits  currently  paid  to  22 
milUon  retired  Americans. 

The  system  has  been  broadened  to  provide 
family  income  In  the  case  of  death  of  the 
bread-winner  and  to  provide  against  loss  of 
income  due  to  permanent  disability.  Those 
provisions  are  explained  on  the  next  page. 

In  1965  the  Act  was  again  broadened,  this 
time  to  remove  the  threat  of  insecurity 
arising  from  medical  bills  for  those  over  65 
and  those  permanently  disabled.  This  is  the 
Medicare  section  of  Social  Security.  Part  A 
of  Medicare  covers  hospital  insurance  and 
Part  B  covers  medical  bills.  Part  B  is  "volun- 
tary" and  requires  an  additional  monthly 
payment  by  beneficiaries.  This  was  a  sop  to 
the  American  Medical  Association  and  a 
burden  for  retirees.  The  fact  that  95 '~c  of 
beneficiaries  chose  to  pay  for  the  extra 
coverage  did  not  convince  the  AMA  of  the 
foolishness  of  "voluntarism." 

Many  Improvements  remain  to  perfect  the 
Social  Security  System's  financing  and  de- 
livery. What  is  not  needed  are  amendments 
to  weaken  existing  benefits. 

1964    CAMPAIGN    ISSUE 

Over  the  years  since  the  adc^tion  of  Social 
Security,  opponents  have  sought  to  weaken 
It.  In  1964  Republican  Presidential  candi- 
date Barry  Ooldwater  hinted  he  would  re- 
peal it.  He  later  backtracked,  after  even 
Republican  newspapers  chlded  him.  But  his 
advocacy  of  repeal  was  seen  as  one  factor  in 
his  resounding  defeat. 

Almost  yearly,  the  Readers  Digest  runs  a 
story  about  how  bad  and  fiscally  shakey  the 
system  is. 

Now,  an  attempt  to  weaken  the  Social  Se- 
curity System  Is  being  mounted  by  the  Carter 
-Administration. 

This  attempt  is  diSereni  for  two  reasons 
It  is  the  first  time  a  Democratic  President 
ever  suggested  gutting  the  Social  Security 
System;  it  is  the  first  time  that  a  President 
has  made  any  recommendations  on  Social 
Security  without  first  consulting  the  Ad- 
visory Council  on  Social  Security. 

Three  Social  Security  experts  Including 
Nelson  H  Crulkshank.  President  Carter's 
own  counsellor  on  aging,  have  testified 
against  Carters  proposed  cuts. 

After  their  testimony.  Rep  Robert  P 
Drtnan  (D.  MA),  a  member  of  the  House 
Select  Committee  on  Aging,  commented:  "I 
have  before  me  a  statement  by  Stanford 
Ross,  commissioner  of  Social  Security  (about 
the  cuts  I  I  must  say  ;t  is  very  embarra,sslng 
for  a  Democrat  who  supports  Uie  Adminis- 
tration to  hear  two,  three,  four  experts  on 
Social  Security  come  and  say  that  none  of 
the  Administration  proposals  should  be 
adopted  It  Is  very  embarrassing  for 
Democrats." 

GOOD    INSURANCE    AT   ANT    AGE 

Social  Security  is  the  All-Amerlcan  life 
insurance  policy. 

While  usually  thought  of  as  a  retirement 
benefit.  Social  Security  provides  an  umbrella 
of  coverage  to  workers  of  all  ages  When  a 
worker  covered  by  Social  Security  dies — at 
any  age — survivors'  insurance  begins  paying 
monthly  benefits  to  widows,  widowers  and 
dependent  chUdren.  In  the  case  of  workers 
who  die  at  a  young  age.  those  benefits  may 
far  stupass  the  premiums  p«td  in. 
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Take  Vb«  profile  of  a  yoving,  male,  produc- 
tion worker  In  a  manufacturing  plant  who 
dlea  In  his  early  thirties.  Upon  his  death,  a 
monthly  survivors'  benefit  la  paid  to : 

His  widow  at  age  65  or  at  age  80  with  a 
reduced  benefit.  The  choice  is  hers. 

His  widow  at  age  60  if  she  is  disabled. 

Hla  widow  at  any  age  if  she  has  a  depend- 
ent child  under  age  18  or  a  disabled  child 
wbo  is  entitled  to  Social  Security. 

Hla  unmarried  children  under  age  18,  or 
32  If  full-time  students,  and  those  18  or  over 
If  they  become  disabled  before  reaching  22. 

His  dependent  parents  age  63  or  older. 

Hla  divorced  wife  If  she  Is  not  married  and 
Is  either  caring  for  a  dependent  child  imder 
18  or  disabled,  or  If  she  Is  62  and  was  married 
to  him  for  at  least  10  years. 

There  are  estenslTe  benefit  tables  under 
the  various  circumstances.  But  a  rule  of 
thumb  Is  that  each  surviving  dependent,  with 
the  exception  of  an  aged  widow  or  perent. 
will  receive  a  monthly  benefit  amounting  to 
three-quarters  of  the  benefits  the  deceased 
worlier  would  have  received  if  he  or  she  lived 
to  retire  at  age  66. 

Social  Security  will  pay  a  surviving  widow 
or  widower  at  age  65  the  full  monthly  bene- 
fit of  the  deceased  spouse.  At  age  60  the  early 
benefit  Is  reduced  to  71  y^  %  of  the  spouse's 
full  ben^t,  for  life.  A  disabled  survivor  can 
coUect  a  monthly  benefit  at  age  50  of  50% 
of  the  deceased's  age-65  benefit.  The  closer  to 
age  6S  the  survivor  Is.  the  smaller  the  reduc- 

UOQ. 

A  survivor  forfeits  the  monthly  benefit 
upon  marriage.  A  widow  under  age  60  who 
remarries  a  worker  covered  by  Social  Secu- 
rity, will  continue  to  receive  survivors  bene- 
fits for  her  dependent  children  by  her  first 
husband.  Survivors'  benefits  for  children  are 
not  stopped  or  reduced,  even  If  their  mother 
remarries  and  their  new  stepfather  adopts 
them  and  contributes  to  their  support.  Adop- 
tion of  a  lone,  siirvlvlng  child  will  not  dis- 
qualify thAt  child  for  survivor's  benefits. 

Children's  benefits  cease  when  they  reach 
18  or  when  they  marry.  The  benefits  continue 
to  age  22  for  fuUtlme  students.  One  of  Presi- 
dent Carter's  especially  painful  proposals 
would  eliminate  the  student  benefit  for  or- 
phans, age  18  to  21. 

Aa  with  retired  workers.  Social  Security 
p*yments  to  a  surviving  dependent  are  re- 
duced If  the  dependent  works  and  earns  more 
than  the  earnings  limit  for  the  year.  In  1979, 
tbat  limit  Is  14,600  for  those  over  65  and 
$3,480  for  those  under  age  66.  However.  If  a 
mother  works  and  earns  enough  to  reduce 
her  benefits,  her  earnings  will  not  reduce  the 
monthly  survivors'  benefits  paid  to  each  of 
her  dependent  children. 

SoclAl  Security  also  Includes  a  $255  lump 
sum  death  benefit  paid  to  a  deceased  worker's 
spouse  living  In  the  same  hoiisehold.  If  there 
Is  no  spouse,  the  benefit  is  paid  to  whomever 
pays  the  burial  expense  or  directly  to  the 
mortddan.  While  the  t2S5  does  not  pay  even 
moat  funeral  expenses  in  moet  parts  of  the 
USA.  it  does  serve  another  useful  purpose.  It 
•enres  as  a  trigger  for  survivors  to  collect 
other  benefits  they  might  be  entitled  to  but 
aren't  aware  of. 

iwstjaANc*  roK  evtktokb 
One  of  the  biggest  myths  about  Social 
Security  is  that  It  Is  only  for  people  over 
66.  A  fact,  realized  by  far  too  few  Americans, 
Is  that  for  more  than  20  years.  Social  Secu- 
rity has  Included  a  disability  insurance  pro- 
gram for  all  American  workers,  regardless  of 
age. 

If  you  become  totally  disabled,  at  any  age, 
you  can  start  collecting  monthly  benefits 
just  as  If  you  had  reached  retirement  age 
To  be  eligible,  you  need  medical  proof 
from  your  doctor,  hospital,  or  clinic  where 
you  have  had  treatment,  and  it  should  show 
you  are  unable  to  do  any  sort  of  substantial 
work  for  pay  because  of  physical  or  mental 
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disability,  and  this  disability  has  lasted,  or 
can  be  expected  to  last,  not  less  than  12 
months.  "Sfou  must  be  fully  Insured"  and 
have  worked  under  Social  Security  for  five 
years  (20  quarters)  during  the  last  10  years 
prior  to  your  disability. 

Special  provisions  are  In  force  for  younger 
A-orkers.  A  worker  who  becomes  disabled  be- 
tween 24  and  31  years  old  qualifies  for  dis- 
ability benefits  if  he  worked  in  one-half 
of  the  quarters  between  the  tune  he  is  21 
and  the  time  he  Is  disabled.  A  person  dis- 
abled before  age  24  is  eligible  if  he  worked 
six  quarters  of  the  last  12.  There  are  special 
rules  for  disabled  blind  people. 

When  a  disabled  worker  applies  for  Social 
Security  disability  benefits,  he  or  she  will 
be  considered  for  vocational  rehabilitation. 
Disability  benefits  can  be  denied  if  a  worker 
re. uses,  without  good  cause,  to  accept  coun- 
seling, retraining  or  other  services  made 
available  through  state  vocational  rehabil- 
itation agencies. 

If  a  disabled  worker  returns  to  work  in 
spite  of  his  disability.  Social  Security  bene- 
fits win  continue  during  a  trial  work  period 
of  up  to  nine  months,  not  necessarily  con- 
secutive. A  worker  capable  of  doing  sub- 
stantial work  after  nine  months,  continues 
to  receive  benefits  for  an  adjustment  period 
of  three  additional  months. 

There  is  a  waiting  period  of  five  months 
after  a  disability  begins  before  benefits  will 
be  paid  If  a  worker  returns  to  work  and 
subsequently  becomes  disabled  within  five 
years,  benefits  win  start  without  another 
five-month  waiting  period,  provided  the 
second  disability  is  expected  to  last  12 
months  or  more. 

The  amount  of  your  monthly  disability 
benefit  is  the  same  as  the  amount  of  the 
retirement  benefit  you  would  get  If  you  were 
already  65.  Payments  you  may  be  receiving 
as  military  disability  pay  are  not  offset 
against  Social  Security  benefits.  Combined 
Worker  3  Compensation  and  Social  Security 
benefits  cannot  go  above  80%  of  your  total 
average  earnings  before  you  became 
dlsabied.9 
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THE  YOUNG  MEN  WHO  NEVER  CAME 
BACK 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  JuTie  8,  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  the  Rev- 
erend Russel  Blowers  of  Indianapolis  Is 
my  kind  of  minister: 

The  merry  month  of  May  In  Indianapolis. 
USAC  and  CART  lawyers  racing  each  other 
to  the  courtroom.  Bloody  Mary  breakfasts 
and  prestigious  patio  parties.  33  millionaire 
playthings  pampered  and  polished.  400.000 
human  beings  paying  to  be  squeezed  into 
or  near  to  a  2i/j-mlle  oval;  backyard  bar- 
becues and  topping  off  the  tank;  a  4-day 
weekend.  The  deUghts  of  suburbia. 

Haven't  we  forgotten  someone?  Is  the 
music  turned  so  high  we  cannot  hear  the 
bugle  playing  taps?  Are  we  staying  so  long 
at  the  shopping  mall  that  we  do  not  have 
time  to  remember  Bunker  Hill  and  Antletam, 
Chateau-Thierry  and  Guadalcanal,  Pusan 
and  Danang?  Here  and  there  in  peacetime 
America  a  motley  group  of  patriots  gathers 
(mostly  old  soldiers  In  tight  uniforms)  to 
keep  a  rendezvous,  to  hear  a  speech,  to  wave 
a  flag,  to  listen  to  the  fiat  bugler  and  dab 
eyes  with  cnimpled  kleenex.  But  not  much 
more.  Mercifully,  they  sleep  through  our  May 
orgy,  those  young  men  who  never  came  back 
from  our  foreign  wars.  They  are  deaf  to  the 


roar  of  the  greatest  spectacles  In  racing,  blind 
to  the  greatest  spectacle  In  forgetfiilness. 
Their  young  lives  were  the  currency  that 
paid  for  all  thla.  Can  we  not  find  time  to 
remember,  and  give  praise  to  Qod? 

— Rev.  Rvss  BLOwzas.0 


TIME  TO  FIGHT  OIL  MONOPOLIES 


HON.  FLOYD  J.  FITHIAN 


or   INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  8,  1979 

•  Mr.  FITHIAN.  Mr.  Speaker.  I  am 
privileged  to  join  today  as  a  cosponsor  of 
the  Energy  Antimonopoly  Act  of  1979, 
which  is  being  introduced  by  my  col- 
leagues Mr.  Udall  £ind  Mr.  Seiberlinc. 
This  bill  amends  section  7  of  the  Clayton 
Act  to  prohibit  16  of  the  largest  oil  com- 
panies from  acquiring  any  company  with 
assets  exceeding  a  value  of  $100  million. 

As  the  energy  crisis  facing  America 
has  deepened,  many  of  us  have  awaited 
some  signal  of  corporate  responsibility 
from  the  oil  giants.  We  have  watched 
their  earnings  and  profits  rise,  hopeful  of 
increased  exploration  for  new  oil  and 
gas.  We  have  sought  their  support  for 
necessary  energy  conservation.  We  have 
urged  restraint  in  fuel  price  increases. 

Instead,  the  oil  giants  have  responded 
to  the  energy  crisis  with  price  gouging, 
supply  manipulation  and  an  apparent 
failure  to  turn  their  capital  toward  de- 
veloping new  oil  and  gas  resources. 

No  one  can  Ignore  the  enormous  wealth 
and  economic  power  of  the  oil  giants. 
Clearly,  they  control  a  disproportionate 
share  of  the  American  economy. 

The  major  oil  companies,  out  of  1  year's 
cash  flow,  could  buy  every  single  share 
of  the  American  steel  Industry.  If  Exxon 
went  on  a  buying  spree,  It  could  acquire 
out  of  accumulated  cash  alone  the  assets 
of  J.  C.  Penney,  DuPont,  Goodyear  and 
Anheuser-Busch. 

No  one  expects  big  oil  to  buy  the  steel 
Industry,  or  Exxon  to  buy  those  four 
large  corporations.  But  recent  history 
suggests  that  the  scenario  may  not  be 
too  far  off. 

According  to  a  report  recently  released 
by  the  Federal  Trade  Commission,  oil 
companies  now  own.  In  whole  or  part, 
three  of  the  top  four  coal  producers  and 
three  of  the  top  four  uranium  producers. 
Since  1973.  oil  firms  have  acquired  com- 
panies with  over  $4  billion  in  assets  in 
the  mining  and  manufacturing  sectors  of 
the  economy  alone. 

In  1974.  Mobil  Oil  Invested  its  excess 
profits  not  in  oU  and  gas  exploration,  as 
their  corporate  advertising  suggests,  but 
in  a  takeover  of  Marcor,  a  $2.8  billion 
diversified  corporation  whose  assets  in- 
clude Montgomery  Ward.  Arco  bought 
Anaconda  2  years  ago,  with  massive  hold- 
ings In  the  copper  industry.  Exxon  has 
just  announced  its  IntenUon  to  acquire 
Reliance  Electric  Co.,  a  firm  with  assets 
of  more  than  $100  million.  The  top  20  oil 
companies  all  have  similar  acquisition 
records. 

What  do  these  conglomerate  mergers 
mean  for  our  economy  ?  They  produce  no 
new  oil  or  gas,  create  no  new  jobs,  and  do 
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nothing  to  help  the  fight  against  infla- 
tion, lliey  diminish  the  competition 
which  is  the  cornerstone  of  our  free  en- 
terprise system.  They  increase  the  size 
of  corporate  bureaucracy,  which  is  as 
wasteful  and  senseless  a  growth  in  the 
Government  bureaucracy. 

Worst  of  all,  this  epidemic  of  giant  oil 
empire  building  does  nothing  to  reduce 
America's  reliance  on  imported  petro- 
leum. It  just  makes  big  oil  richer,  but 
diverts  capital  which  could  be  allocated 
to  oil  and  gas  exploration. 

With  President  Carter's  regrettable  de- 
cision to  phase  in  decontrol  of  oil  prices 
prematurely,  oil  company  profits  will  bal- 
loon—yielding some  $22  billion  by  1985 
even  if  the  proposed  windfall  profits  tax 
is  enacted.  Oil  companies  now  crying 
about  the  windfall  profits  tax  pl&a  claim 
that  they  need  additional  profit  to  find 
more  oil  and  gas.  The  record  suggests 
otherwise. 

Since  1972,  oil  prices  have  risen  by  164 
percent,  but  oil  production  in  America 
actually  has  dropped  by  8  percent.  Rath- 
er than  investing  price-related  profit  in- 
creases in  energy  research,  exploration, 
and  development,  oil  companies  have  in- 
vested it  in  department  stores,  shoe 
manufacturers,  insurance  companies  and 
almond  orchards. 

It  is  time  to  stop  this  buying  binge 
before  big  oil  gains  control  of  an  even 
larger  share  of  the  American  economy. 
The  answer  to  our  energy  problems  is  not 
to  give  the  oil  giants  a  stranglehold  on 
wider  segments  of  our  economy,  but  rath- 
er to  encourage  diversity  and  competi- 
tion among  energy  companies  and  en- 
ergy sources.  I  urge  my  colleagues  to 
join  me  in  support  of  the  Energy  Anti- 
monopoly  Act  of  1979.» 
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league,  Mr.  Chappeix.  already  has  more 
than  25  cosponsors.  I  urge  the  rest  of  my 
colleagues  to  join  me  in  sponsoring  this 
long  overdue  humanitarian  legislation.* 


SPEEDING     UP     DISABILITY     PAY- 
MENTS TO  THE  TERMINALLY  ILL 


HON.  TOBY  ROTH 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  the  average 
terminal  illness  costs  $20,000  per  patient. 
The  trauma,  which  affects  not  only  the 
patient,  but  also  his  family  and  loved 
ones,  can  be  devastating  to  all  involved. 

It  is  a  terrible  oversight  that  under  the 
present  social  security  disability  law.  a 
terminal  patient  receives  no  help  during 
the  time  when  he  is  most  in  need.  Every 
claimant  for  disability  insurance  must 
sit  out  a  5-month  waiting  period.  For  the 
terminally  ill,  that  is  a  period  during 
which  their  physical  condition  is  rap- 
Idly  declining.  For  some,  this  period  con- 
stitutes the  rest  of  their  hves. 

Clearly,  the  terminally  ill  are  deserv- 
ing of  their  earned  disability  benefits 
while  they  are  still  ahve.  Very  often,  the 
first  checks  arrive  the  day,  the  week,  or 
the  month  after  the  disease  has  taken  its 
final  toll. 

I  have  cosponsored  legislation  that  will 
eliminate  the  dlsablhty  waiting  period 
for  the  terminally  ill. 

H.R.  3992.  introduced  by  our  col- 
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ENERGY  CRISIS 


HON.  PETER  A.  PEYSER 

or   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  8,  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  I  am  In- 
serting in  the  Record  today  an  article 
that  appeared  in  the  June  8  edition  of 
the  New  York  Times  written  by  Samuel 
J.  Lefrak. 

I  think  what  is  said  here  is  of  great 
importance  and  something  that  we  in 
Congress  and  the  executive  branch 
should  look  at. 

Enebgy  Crisis 
(By  Samuel  J.  Lefrak) 

1  began  thinking  about  the  energy  situa- 
tion In  1973,  the  year  of  the  oil  embargo. 
It  seemed  to  me  that  my  company  had  two 
choices.  We  could  live  In  fear  every  time  a 
sheik  or  an  OPEC  member  became  angry 
with  the  United  States,  or  we  could  find  a 
way  to  make  ourselves  Independent. 

Of  course,  we  began  by  taking  all  the  nec- 
essary energy  conservation  steps.  We  Installed 
more  efficient  boilers.  Invested  In  Insulation 
and  solar  energy.  But  the  final  answer  was 
to  find  sufficient  oil  and  gas  in  the  United 
States  to  be  Independent  of  outside  forces. 

I  had  heard  a  good  deal  about  "wild- 
catters."  adventurers  who  would  go  out  Into 
the  unexplored  areas  and  discover  oil. 

Basically,  my  information  came  from  the 
movies.  You  remember  this  scene — when  an 
oil  derrick  begins  spouting  an  ocean  of  oil 
and  the  onlookers  go  crazy  with  excitement. 

With  small  knowledge  and  no  experience, 
my  company  decided  to  go  into  the  energy 
exploration  business.  We  studied  the  eco- 
nomics of  oil  exploration  and  traveled  Into 
the  West  and  South  into  oil  country  to  find 
oil  and  gas. 

We  learned  It  takes  talented  people,  geol- 
ogists, geophyslcists  and  petroleum  engineers 
to  find  oil  and  gas. 

We  learned  that  the  small  independent 
companies  and  not  the  majors  do  most  of 
the  wlldiattlng  In  the  United  States. 

We  learned  that  It  takes  a  lot  of  money 
to  find  oil  and  gas.  And  we  learned  that  If 
you  want  to  get  Into  oil  and  gas  exploration 
you  have  to  risk  your  money  because  no 
bank,  insurance  company,  pension  fund  or 
government  agency  will  lend  a  small  inde- 
pendent so  much  as  one  dime  for  explora- 
tion. 

We  started  exploration.  What  happened? 
Our  first  successful  oil  well  was  in  Roberts 
County,  Texas.  We  found  natural  gas  In 
Dewey  County.  Oklahoma.  We  are  currently 
drilling  or  participating  in  approximately 
100  wells  annually.  We  have  been  lucky,  but 
we  have  proven  that  we  can  find  energy 
domestically. 

Best  of  all.  we  are  now  energy  Independent. 
We  are  consuming  less  than  we  are  produc- 
ing. 

What  is  the  message  in  all  of  this?  The 
message  Is  that  there  is  oil  In  the  United 
States  and  we  have  got  to  go  out  there  and 
get  It!  We  have  an  emergency  that  is  equiva- 
lent to  a  war.  Dependence  on  foreign  oil  Is 
eroding  our  coutnry  through  inflation  and 
destroying  the  value  of  the  American  dollar 
and  changing  the  fabric  of  American  life. 

There  are  very  few  people  who  have  suffi- 
cient private  capital  to  go  out  to  explore  for 
oil  but  there  are  many  talented  oil  men. 
men  who  can  reaUy  smell  oU  and  feel  it 
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through  their  fingertips,  who  need  moDey  to 
get  started.  MeanwhUe.  exploration  rlg>  «re 
rusting  from  non-use. 

My  own  small  experience  bM  proved  to  me 
that  there  are  oil  and  gas  reaerres  to  be 
found  wiinln  the  United  States  and  there 
•re  people  out  there  wbo  can  find  it. 

The  government  has  taken  a  position  of 
heavy  taxation  for  the  oU  companies.  That's 
counter-productive  and  Is  not  going  to  create 
more  energy  cm-  lessen  our  dependence  on 
foreign  oil.  As  long  as  we  are  dependent  on 
foreign  oil.  loflatlon  will  rage  and  the  doUar 
wlU  deteriorate  wltb  the  resultant,  tradition- 
al social  disintegration  that  follows  in  the 
w&ke  of  Inflation. 

Let's  not  concentrate  on  taxing  tbe  oU 
companies.  Let's  tax  ourselves  but  do  It 
creatively. 

This  is  what  I  have  In  mind: 

My  experience  has  shown  me  that  we  taAve 
much  undiscovered  energy  that  can  be  uti- 
lized but  a  lack  of  capital  has  prevented  ex- 
ploration. What  is  needed  U  a  NaUonal 
Energy  Fund  that  wiu  finance  the  explora- 
tion and  development  of  our  own  energy 
resources. 

A  fund  can  be  created  In  the  same  way  we 
financed  World  War  II.  Instead  of  War 
Bonds,  let's  have  Energy  Bonds.  Industrial 
corporations,  banks,  pension  funds  and  In- 
surance companies  should  be  compelled  to 
Invest  a  specific  portion  of  their  earnings  or 
assets  In  these  bonds. 

These  funds  could  then  be  made  available 
through  a  NaUonal  Energy  Bank  to  finance 
exploration  or  technical  research  In  alterna- 
tive resources. 

In  World  War  n.  we  planted  victory  gar- 
dens to  Buement  the  country's  food  produc- 
tion. Children  collected  tin  (iins  and  tin  foil. 

The  National  Energy  Fund  Is  a  return  to 
the  '"do-it-yourself"  principles  of  our  coun- 
try. The  energy  is  out  there  waiting.  The 
people  who  can  do  the  Job  are  ready.« 


THE  OLDEST  MAN  IN  NEW  YORK 


HON.  CHARLES  B.  RANGEL 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  8.  1979 

•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
Uke  to  bring  to  the  attention  of  my  col- 
leagues an  article  written  in  the  New 
York  magazine,  dated  May  28,  1979,  de- 
scribing one  of  New  York's  oldest  senior 
citizen's  who  should  be  commended  for 
his  outstanding  contributions  to  the  city 
of  New  York  and  who  resides  in  my  dis- 
trict. He  should  also  be  commended  for 
his  longevity  in  life  and  should  be  a 
guiding  example  to  the  many  of  us  who 
have  not  yet  had  the  pleasure  of  reach- 
ing the  ripe  age  of  106  years. 

I  encourage  my  colleagues  to  read  the 
article  which  I  insert  into  the  Record. 
"The  Oldest  Msui  in  New  York." 

The  Oldest  Man  in  New  'VoMt 

(By  Terry  CUfford) 

"First  thing  I  do  every  morning,"  says  Mr 
Henry  Jones,  who  Is  106  years  old.  'I  get  me 
a  cup  of  black  coffee,  eat  two  raw  eggs,  and 
have  a  drink  of  whiskey.  Then  I'm  gone  with 
the  wind." 

The  oldest  New  Yorker  goes  off  for  his  con- 
stitutional through  the  bleak  streets  of 
Harlem.  "The  more  I  move,  the  better  I 
feel,"  he  explains.  "A  bed  Is  no  good  for  me; 
It  takes  my  strength."  The  day  we  met,  Henry 
told  the  story  of  his  life  while  puffing  on  a 
Camel.  He  has  smoked  a  pack  a  day  for  most 
of  hU  life. 
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"I  WM  bom  In  St.  Kltta,  British  West 
Indies,  when  they  drove  all  the  dogs  out  of 
town  on  St.  Patrick's  Day,"  says  Henry, 
meaning  March  17,  1873.  The  only  child  of 
a  full-blooded  Cherokee  Indian  mother  and 
a  native  West  Indian  father.  Henry  came 
here  with  his  family  when  he  was  three  and 
has  lived  In  New  York  'on  and  off  for  about 
85  years." 

"New  York  used  to  be  a  heavenly  place, 
a  garden  city,"  recalls  Henry  wistfully.  "But 
now  you  better  not  go  out  'cause  there's  all 
these  animals,  lions  and  tigers,  on  the  streets 
looking  for  trouble,  and  your  life's  in  dan- 
ger." 

Henry  studied  to  be  "a  surgical  doctor" 
for  sis  years  at  Tuskegee  Institute,  but  his 
chronic  asthma  prevented  him  from  enter- 
ing that  profession.  "That's  the  way  it  was." 
he  recalls.  "I  was  outdone."  Henry,  however, 
kept  up  his  interest  In  medicine,  inspired 
by  his  Aunt  Elizabeth,  a  mld-wlfe  who  once 
worked  as  a  maid  for  Lillian  Carter. 

"I  can  find  medicine  everywhere  I  go,  even 
In  New  York  City.  See  that  tree  out  there?" 
says  Henry,  pointing  to  the  backyard  of  his 
West  127th  Street  building.  "Its  leaves, 
iMlled,  are  a  sure  cure  for  bunions."  Henry 
knows  how  to  keep  his  legs  from  becoming 
stiff  ("Rub  a  slice  of  lemon  down  the  back 
of  them")  and  how  to  prevent  spring  fevers 
("Eat  a  bit  of  sulfur").  For  muscle  cramps, 
he  recommends  a  few  drops  of  turpentine 
on  sugar.  "Ain't  no  need  of  being  scared 
of  turpentine,"  he  says  reassuringly.  "Just 
a  few  drops  every  few  months  will  straighten 
you  right  up." 

Henry  Is  happy  with  "a  bowl  of  lettuce 
with  vinegar  and  stronger  pepper  "  for  din- 
ner; he  loves  all  raw  vegetables  and  has 
never  eaten  much  meat.  "Me  and  rabbits  are 
Just  about  first  cousins,"  he  says,  grinning 
and  showing  his  four  remaining  teeth. 

Henry's  jobs  have  Included  harvesting 
clams  and  oysters  In  Baltimore,  plo'wlng 
mules  in  Oeofgla,  picking  peanuts  on  Presi- 
dent Carter's  father's  farm,  and  performing 
as  a  high  diver  In  the  RlngUng  Bros.  Circus 
He  worked  for  three  railroads,  the  merchant 
marine,  and  the  United  States  Postal  Service 
(before  blacks  were  allowed  to  carry  mall) 
He  wM  a  stevedore  on  Pier  2  in  South  Brook- 
lyn when  a  150-pound  weight  fell  on  his 
chest,  laying  him  up  In  the  Swedish  Hospital 
In  Brooklyn  for  a  year  and  a  half.  Later,  as 
Jimmy  Walker's  chauffeur,  he  drove  the  dap- 
per mayor  around  In  a  white  English 
Steamer. 

"I  always  loved  to  gamble."  says  Henry, 
who  ran  his  own  casino.  Later  on.  he  was  a 
New  York  City  landlord.  And  on  another 
occasion.  Henry  Jones  was  a  self -described 
"shylocker,'"  getting  25  cents  on  the  dollar. 
Henry  figures  he  had  about  $14,000  lent  out 
when  "Roosevelt  came  to  be  president  and 
wanted  all  the  gold  In  Washington."  The 
banks  closed  and  Henry  "almost  went  bum 
bum."  But  he  always  managed  to  find  a  little 
work  because  "I  would  Just  love  to  have 
some  Jingle  Jingle  In  my  pocket."  And  when 
he  had  It,  he  shared  It.  and  still  does.  "If  I 
got  2  cents,"  says  Henry.  "I'm  willing  to  turn 
one  loose  to  those  that  need  It." 

Henry  married  In  1914  and  had  four  chil- 
dren, all  of  whom  he  has  outlived.  In  1933. 
a  few  years  after  his  wife's  death.  Henry 
took  up  with  another  woman.  "I  got  hold  of 
this  here  gold  grabber,"  he  remembers,  smil- 
ing. "She  took  my  apartment,  my  furniture. 
everything.  I  was  like  the  song  says — a 
matchbox  could  hold  my  clothes." 

A  few  years  ago.  Henry  escaped  from  a 
nursing  home  and  got  himself  a  place  In 
Harlem,  saying  he  preferred  living  with  rata 
and  roaches  to  being  In  one  of  those  de- 
moralizing institutions.  Someone  informed 
Essie  Davis,  who  runs  the  Ckjlden  Star 
Senior  Citizens  Club  on  West  127th  Street 
about  his  plight.  Miss  Davis,  an  elderly  lady 
who   was   caught   In   the   crossfire   between 
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John  Dllllnger  and  the  FBI,  sent  Henry  some 
food  and  aid,  and  eventually  moved  him  Into 
a  clean  one-room  apartment  above  the  club. 

These  days  Henry  Is  a  supremely  active 
member  of  the  Qolden  Star  Club,  delivering 
meals,  newspapers,  and  good  cheer  to  home- 
bound  elderly  people  In  Harlem.  He  squires 
old  fol'ics  who  cannot  travel  alone  around 
the  city,  and  dances  vigorously  at  parties. 
Last  summer,  he  slipped  away  from  some 
timid  folk  he  had  taken  to  Coney  Island  and 
boarded  the  Cyclone. 

■I  have  no  advice,  no  blah,  blah,  blah," 
says  Henry  Jones,  when  asked  what  others 
can  do  to  live  as  long  as  he.  "God  Almighty 
made  me  His  will  brought  me  to  what  I  am. 
Ain't  nothing  but  Qod  Almighty's  will.  If 
its  not  In  His  will,  you're  a  dead  duck."  # 
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HUMAN  RIGHTS 


HON.  GLENN  M.  ANDERSON 

or   C.^LIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  8.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  much  has  been  said  and  much 
has  been  written  about  this  administra- 
tion's campaign  on  behalf  of  basic  hu- 
man rights  throughout  this  world.  I 
think  the  President  has  won  some  real 
concessions  in  his  fight,  and  for  these 
the  world  should  be  thankful.  But  from 
time  to  time  the  President,  and  this  Con- 
gress, nave  been  criticized  for  singling 
out  human  rights  violators  on  a  selective 
basis.  There  is  no  room  for  pragmatism 
in  dealing  with  this  issue,  the  argument 
goes. 

If  one  were  to  examine  the  record  of 
this  Congress,  it  would  be  seen  that  we 
have  not  always  been  evenhanded  in 
our  criticisms  Some  of  our  more  conserv- 
ative Members  have  spoken  out  against 
repressive  leftwlng  governments,  while 
rushing  to  the  defense  of  rightwing  hu- 
man rights  violators.  And  we  have  also 
seen  some  liberal  Members  speaking  crit- 
ically of  these  same  rightwing  nations, 
but  defending  leftist  governments  that 
obviously  violate  their  citizens'  rights. 

I  have  tried  to  be  more  consistent  on 
this  question,  generally  voting  to  reduce 
our  foreign  aid  to  countries,  rightwing 
or  left,  that  seem  to  systematically  de- 
prive their  own  citizens  of  those  basic 
rights  that  Americans  long  ago  learned 
to  take  for  granted. 

Frankly,  I  think  there  might  be  in- 
stances of  overwhelming  strategic  im- 
portance that  call  for  us  to  deal  with  the 
problem  more  pragmatically.  But  this 
should  be  a  pragmatism  based  on  our  na- 
tional security,  and  not  necessarily  the 
ideology  of  the  nation  involved. 

Mr.  Speaker.  I  would  like  to  share  with 
our  colleagues  an  open  letter  that  was 
printed  in  last  week's  'Washington  Post. 
Its  author.  Joan  Baez.  is  someone  with 
whom  I  have  often  disagreed  in  the  past. 
She  has  espoused  leftwing  causes,  and 
was  a  virulent  opponent  of  this  Nation's 
Involvement  in  Southeast  Asia.  One 
might  expect  her,  then  to  remain  silent 
on  the  oppressive  Government  of  the 
Socialist  Republic  of  'Vietnam.  But  in 
this  letter.  Ms.  Baez  is  openly  critical 
of  that  Government  and  the  wanton  dis- 
regard it  daily  demonstrates  for  Its  peo- 
ple's basic  human  rights. 


'We  would  all  take  note  of  this  letter, 
and  learn  to  recognize  and  label  re- 
pression, whether  it  comes  from  the  left 
or  right. 

Open  Lettek  to  the  Socialist  Repxtbuc  of 
Vietnam 

Four  years  ago,  the  United  States  ended 
Its  20-year  presence  In  Vietnam.  An  anniver- 
sary that  should  be  cause  for  celebration  Is, 
Instead,  a  time  for  grieving. 

With  tragic  Irony,  the  cruelty,  violence 
and  oppression  practiced  by  foreign  powers 
In  your  country  for  more  than  a  century 
continue  today  under  the  present  regime. 

Thousands  of  innocent  Vietnamese,  many 
whose  only  "crimes"  are  those  of  conscience, 
are  being  arrested,  detained  and  tortured  in 
prisons  and  re-education  camps.  Instead  of 
bringing  hope  and  reconciliation  to  war-torn 
Vietnam,  your  government  has  created  a 
painful  nightmare  that  overshadows  signifi- 
cant progress  achieved  In  many  areas  of  Viet- 
namese society. 

Your  government  stated  in  February  1977 
that  some  50,000  people  were  then  incar- 
cerated.* Journalists,  Independent  observers 
and  refugees  estimate  the  current  number 
of  political  prisoners  between  15O,0CfO  and 
200,000. 

Whatever  the  exact  figure,  the  facts  form 
a  grim  mosaic.  Verified  reports  have  appeared 
m  the  press  around  the  globe,  from  Le  Monde 
and  The  Observer  to  the  Washington  Post 
and  Newsweek.  We  have  heard  the  horror 
stories  from  the  people  of  Vietnam — from 
workers  and  peasants,  Catholic  nuns  and 
Buddhist  priests,  from  the  boat  people,  the 
artists  and  professionals  and  those  who 
fought  alongside  the  NLF. 

The  Jails  are  overflowing  with  thousands 
upon  thousands  of  "detainees." 

People  disappear  and  never  return. 

People  are  shipped  to  re-education  centers, 
fed  a  starvation  diet  of  stale  rice,  forced  to 
squat   bound   wrist   to  ankle,  suffocated  In 
connex  "  boxes. 

People  are  used  as  human  mine  detectors, 
clearing  live  mine  fields  with  their  hands 
and  feet. 

For  many,  life  is  hell  and  death  la  prayed 
for. 

Many  victims  are  men,  women  and  chil- 
dren who  supported  and  fought  for  the 
causes  of  reunification  and  self-determina- 
tion; those  who  as  pacifists,  members  of  re- 
ligious groups,  or  on  moral  and  philosophic 
grounds  opposed  the  authoritarian  policies 
of  Thleu  and  Ky;  artists  and  Intellectuals 
whose  commitment  to  creative  expression  Is 
anathema  to  the  totalitarian  policies  of  your 
government. 

Requests  by  Amnesty  International  and 
others  for  Impartial  investigations  of  prison 
conditions  remain  unanswered.  Families  who 
Inquire  about  husbands,  wives,  daughters  or 
sons  are  Ignored. 

It  was  an  abiding  commitment  to  funda- 
mental principles  of  human  dignity,  freedom 
and  self-determination  that  motivated  so 
many  Americans  to  oppose  the  government 
of  South  Vietnam  and  our  country's  par- 
ticipation In  the  war.  It  Is  that  same  com- 
mitment that  compels  us  to  speak  out 
against  your  brutal  disregard  of  human 
rights.  As  In  the  60s,  we  raise  our  voices  now 
so  that  your  people  may  live. 

We  appeal  to  you  to  end  the  Imprison- 
ment and  torture — to  allow  an  international 
team  of  neutral  observers  to  Inspect  your 
prisons  and  re-education  centers. 

We  urge  you  to  follow  the  tenets  of  the 
Universal  Declaration  of  Human  Rights  and 
the  International  Covenant  for  Civil  and 
Political  Rights  which,  as  a  member  of  the 
United  Nations,  your  country  Is  pledged  to 
uphold. 

We  urge  you  to  reaffirm  your  stated  com- 
mitment to  the  basic  principles  of  freedom 
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to  establish  real 


and  human   dignity  . 
peace  In  Vietnam. 

Joan  Baez, 
President,  Humanitas  International 

Human  Rights  Committee. 
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SOUTH  AFRICAN  GOVERNMENT  RE- 
FUSES TO  LIFT  BANNING  ORDER 
ON  FATHER  MKHATSHWA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  June  8,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  the  South 
African  Government's  banning  of  Father 
Smangaliso  Mkhatshwa,  a  black  Catho- 
lic priest  has  raised  the  wrath  of  hun- 
dreds of  Catholics  and  other  concerned 
individuals  in  this  country.  This  banning 
order  has  prevented  Father  Mkhatshwa 
from  preaching,  writing,  or  otherwise 
engaging  in  any  of  the  activities  which 
his  faith  and  his  chosen  career  require 
of  him. 

Late  last  year  I  met  Father  Mkhatshwa 
in  South  Africa  and  pledged  my  support 
for  efforts  to  lift  the  banning  order  that 
has  been  imposed  on  him.  In  March  30, 
I  met  with  South  African  Ambassador 
Donald  Sole  to  protest  the  banning.  After 
a  terse  exchange  of  views,  Ambassador 
Sole  was  unwilling  to  comprehend  the 
injustices  that  are  being  lodged  against 
Father  Mkhatshwa  and  the  other  140 
South  Africans  who  axe  forced  to  bear 
the  burden  of  being  banned. 

I  call  the  attention  of  my  colleagues 
to  an  article  on  this  meeting  which  ap- 
peared in  the  recent  edition  of  America, 
the  National  Catholic  Weekly. 

The  article  follows: 
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A  Call  to  Protest:   What  Happened? 

On  Feb.  3,  1979.  I  published  m  America 
"A  Call  to  Protest,"  urging  readers  to  protest 
to  South  Africa's  Ambassador  Donald  B  Sole 
the  "banning"  of  a  Catholic  priest.  Father 
Smangaliso  Mkhatshwa  In  Johannesburg. 

On  March  30.  Ambassador  Sole  visited  me 
in  my  office,  conceding  that  the  volume  of 
mall  to  him  had  been  Impressive.  The  Am- 
bassador, however,  is  not  yielding  in  any  way 
on  the  legality  or  the  approprliteness  of  the 
silencing  and  banishment  for  five  years  of  the 
black  priest  who  is  the  executive  director  of 
the  Catholic  bishops'  conference  of  the  eight 
southern  African  nations. 

Ambassador  Sole  specializes  in  technicali- 
ties. He  noted  that  Father  Mkhatshwa  could 
not  have  been  banned  as  claimed  for  recom- 
mending disinvestment  of  American  corjxjra- 
tions  m  Scuth  Africa,  since  such  advocacy 
is  not,  contrary  to  popular  opinion  in  the 
United  States,  a  crime.  He  also  pointed  out 
that  Father  Mkhatshwa  has  not  exercised  h\s 
statutory  right  to  obtain  from  the  Govern- 
ment in  writing  those  reasons  for  his  ban- 
ning, which  the  minister  of  Justice  can  dis- 
close "without  detriment  to  public  policy."  I 
have  written  to  Father  Mkhatshwa  about 
this  right,  but  undoubtedly  he  and  the  other 
140  persons  banned  In  South  Africa  con- 
cluded that  an  appeal  for  reasons  to  the  Gov- 
ernment would  be  futile. 

In  responding  to  the  many  readers  of 
America  who  wrote  him.  Ambassador  Sole 
tried  to  manipulate  the  words  of  the  Holy 
Father  m  Mexico  to  suggest  that  Father 
Mkhatshwa  had  violated  the  directives  of 
the  Holy  See.  Sharp  rebukes  for  such  tactics 
caused  him  to  desist  from  the  contention 
that  Father  Mkhatshwa  had  gone  beyond 
the  role  of  a  Catholic  clergyman. 

Ambassador  Sole  communicated  with  his 
Government  about  the  many  letters  that 
came  to  him  from  American  Catholics.  He 
declined  to  show  me  the  letter  that  he  re- 
ceived back  from  his  Government 

On  March  30  I  told  Ambassador  Sole  in 
my  office  that  my  conclusion  was  that 
neither  he  nor  his  Government  cared  about 
the  opinions  of  American  Catholics  who 
wrote  requesting  a  rational  explanation  of 
why  a  Catholic  priest,  contrary  to  the  funda- 
mental principles  of  International  law  and 
basic  Justice,  was  prohibited  from  exercis- 
ing his  right  as  a  citizen  and  as  a  priest  In 
South  Africa. 

In  response,  .Embassador  Sole  could  only 
stammer  that  these  Catholics  were  seeking 
to  Interfere  with  the  Internal  governance  of 
his  country. 

When  I  showed  Ambassador  Sole  the  very 
large  file  of  letters  I  had  received,  he  ap- 
peared to  be  a  bit  taken  aback  but  still  un- 
relenting I  asked  him  whether  there  was 
anything  that  American  Catholics  could  do 
to  prevent  the  further  banning  of  Father 
Mkhatshw^a.  The  Ambassador  was  impressed 
at  my  insistence  and  finally  suggested  that 
I  could  wTlte  to  a  high-ranking  South  Afri- 
can prelate  whom  he  named.  He  said  that  his 
Government  was  favorably  disposed  to  this 
bishop  because  he  was  not  political.  The  Am- 
bassador urged  me  to  keep  secret  my  plea  to 
the  prelate  In  question  so  that  his  Govern- 
ment would  not  feel  overpressured.  I  am 
writing  to  the  person  designated  with  some 
hope  but  no  certainty  that  good  results  will 
follow. 

Ambassador  Sole  represents  and  symbolizes 
the  adamant  determination  of  his  Govern- 
ment to  do  everything  that  Is  necessary  to 
Inhibit  and  prevent  the  organization  of  the 
17  million  black  persons  In  South  Africa  He 
let  It  slip  out  that  Father  Mkhatshwa  was 
banned  because  he  was  a  memtier  of  a  black 
political  party.  The  Ambassador  was  clearly 
impressed  at  the  militancy  of  the  2  mliuon 
Catholics  in  South  Africa  and  In  effect  con- 
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ceded  that  the  Government  Is  determined  to 
prevent  any  further  Catholic  activities  de- 
signed to  bring  about  political  equality  for 
the  blacks  of  South  Africa. 

AmbMsador  Sole  reflects  that  determina- 
tion and  has  sought  In  several  ways  to  "cool" 
those  CathoUcs  In  America  who  want  to  en- 
courage Catholics  and  others  in  South  Africa 
to  rise  up  against  apartheid. 


Ambassador  Sole  Is  annoyed  but  not  yet 
shaken  at  the  many  Catholics  who  have 
written  him  to  protest  the  banning  of  Father 
Idkhatshwa.  Additional  letters  might  per- 
suade Ambassador  Sole  to  urge  his  Govern- 
ment to  relax  Its  punishment  of  this  32-year- 
old,  dynamic  graduate  of  Louvaln  who,  if  he 
could   exercise   his   priesthood,   would   be  a 


tremendous   Influence   in   all   of   southern 
Africa. 

I  urge  those  who  want  justice  In  South 
Africa  to  send  their  protests  about  the  in- 
justice done  to  Father  Mkhatshwa  to  South 
Africa's  Ambassador  to  the  United  States, 
His  Excellency  Donald  B.  Sole;  South  African 
Embassy:  3051  Massachusetts  Ave.;  Wash- 
ington, D.C.  20008.« 


SEl^ATE— Monday,  June  11,  1979 


The  Senate  met  at  11  am.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD..  offered  the  following 
prayer: 

Let  us  pray.  ' 

"God  of  our  life,  through  all  the  cir- 
cling years, 
We  trust  in  Thee; 
In  all  the  past,  through  all  our  hopes 
and  fears. 
Thy  hand  we  see. 
With  each  new  day,  when  morning  lifts 

the  veil, 
We  own  Thy  mercies.  Lord,  which  never 
faiL" 

— ^Rev.  Hugh  T.  Kerr,  1916. 
O  Lord,  in  the  crucial  days  in  which 
we  live  and  work,  grant  us  an  abiding 
sense  of  the  transcendent  and  the  eter- 
nal. Bless  all  who  labor  here  with  pure 
hearts,  clear  minds,  sound  judgment, 
and  steadfast  dedication.  And  to  the 
President,  his  counselors,  and  all  others 
in  authority  give  Thy  grace  in  abundance 
and  that  higher  wisdom  which  comes 
from  above  that  justice  and  peace  may 
prevail  at  home  and  throughout  the 
world.  Amen. 


(.LegUlative  day  of  Monday,  May  21, 1979) 

RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  acting  minority 
leader  is  recognized. 

Mr.  TOWER.  Mr.  President.  I  yield  5 
minutes  out  of  the  minority  leader's 
time  to  the  distinguished  Senator  from 
New  Mexico. 


RECOGNmON  OP  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDEINT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  9  ajn.  tomorrow 
morning. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR 
DOMENICI 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Texas  for  yielding  me  5  min- 
utes of  his  time. 


ENERGY  SUFFICIENCY 

Mr.  DOMENICI.  Mr,  President,  when 
this  Congress  convened  earlier  this  year, 
one  of  the  first  speeches  I  made  on  the 
Senate  floor  concerned  the  need  to  break 
the  OPEC  cartel  or  to  do  whatever  we 
could  to  move  in  that  direction. 

I  introduced  into  the  Record  at  that 
time  an  article  on  how  this  might  be 
accomplished  that  appeared  in  Harpers 
magazine.  Nothing  has  happened  in  the 
intervening  quarter  of  a  year  to  make  me 
change  my  mind:  Breaking  the  cartel 
through  a  policy  of  energy  proliferation 
still  remains  one  of  the  essential  tasks 
confronting  America, 

It  has  been  obvious  for  some  time  that 
a  Manhattan  project-type  approach  is 
needed.  That  project,  carried  out  at  Los 
Alamos.  N,  Mex„  committed  the  full  re- 
sources of  the  Nation  to  the  production  of 
the  atomic  bomb.  The  outcome  of  the 
war  depended  upon  the  success  of  those 
scientists  who  worked  in  what  all  of  us 
who  lived  in  New  Mexico  at  that  time 
knew  only  as  "The  Secret  City."  Such 
an  all-out,  production-oriented  project 
worked  then.  It  will  work  now.  It  is  the 
only  way  to  achieve  even  a  semblance  of 
energy  self-suflBciency  for  America  by 
1988. 

For  the  past  6  weeks,  I  have  attempted 
to  decide  just  what  legislative  policy,  in 
the  form  of  specific  measures,  would  best 
start  us  on  the  road  of  breaking  the 
cartel.  Just  this  past  weekend,  I  note  that 
the  Washmgton  Post  carried  two  arti- 
cles on  this  issue.  In  one.  "A  Plan  to 
Boost  U.S.  Oil  and  Break  OPEC's  Grip," 
a  plan  put  forth  by  Paul  Ignatius.  Eu- 
gene Zuckert.  and  Lloyd  Cutler  is  out- 
lined. Later  in  that  seune  issue  of  the 


newspaper.  Hobart  Rowen  comments  on 
the  idea  of  moving  aggressively  in  the 
syn-fuels  area  as  one  true  way  to  help 
end  America's  dangerous  dependence  on 
foreign  nations  for  more  than  half  of  our 
petroleum  needs. 

Quite  astonishingly,  neither  of  these 
articles  mentions  a  proposal  remarkably 
similar  to  the  Ignatius-Zuckert-Cutler 
plan — the  visionary  approach  recom- 
mended more  than  3  years  ago  by  the 
late  Vice  President.  Nelson  Rockefeller. 
This  plan  was  formally  presented  to  the 
Senate  October  20,  1975,  in  the  form  of 
S.  2532.  and  hearings  were  held  on  the 
Rockefeller  energy  independence  author- 
ity (EIA)  in  the  spring  of  1976 — almost 
exactly  3  years  ago. 

I  find  it  truly  a  tribute  to  the  grand 
vision,  the  ability  to  discern  the  policy 
behind  a  problem,  and  remarkable  far- 
sightedness of  the  late  Nelson  Rocke- 
feller that  now,  in  a  different  form — but 
a  form  so  like  his  plan  as  to  be  essentially 
the  same  thing — his  proposal  is  drawing 
so  much  attention  and  praise.  I  think  we 
must  acknowledge  our  debt  to  his  plan, 
which  would  have  put  this  Nation  in  so 
much  better  an  energy  posture  today  if  it 
had  been  adopted  by  the  Congress. 

During  the  past  6  weeks  of  my  review 
of  the  proper  vehicle  for  pushing  an  all- 
out  offensive  against  our  dependence  on 
foreign  oil,  I  have  reviewed  many  bills 
and  proposals.  I  am  especially  mindful 
of  H.R.  3930,  introduced  by  Representa- 
tive Moorhead  and  approved  by  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs.  This  bill  contains  a 
sound  and  logical  approach  to  truly  be- 
ginning to  bring  synthetic  fuels  from 
such  things  as  oil  shale,  coal  gas.  and 
coal  liquids  into  commercial  production 
as  soon  as  possible.  I  am  concerned  that 
H.R.  3930  fails  to  address  one  of  the  most 
central  issues  now  hindering  commercial 
development  of  syn-fuels.  and  that  is  the 
issue  of  the  extremely  time-consuming 
regulatory  process  that  now  surrounds 
such  development.  That  problem  must  be 
addressed  in  any  new  program.  If  and 
when  H.R.  3930  comes  to  the  Senate,  I 
will  work  to  amend  it  to  provide  for  the 
kind  of  expedited  regulatory  and  review 
process  that  Vice  President  Rockefeller 
provided  for  in  his  energy  independence 
authority. 

I  am  also  aware  that  this  week  will  see 
the  introduction  of  a  major  piece  of  leg- 
islation on  the  Senate  side  that  attempts 
to  enhance  production  of  energy  from 
near-term  and  syn-fuel  sources.  This 
bill,  at  least  as  I  understand  it,  contains 


#  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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an  expedited  regulatory  process  that  Is 
quite  good,  but  it  falls  to  provide  for  an 
mdependent  authority,  apart  from  the 
present  Department  of  Energy,  with 
specific  production  goals  and  with  the 
kind  of  other  authorities  that  I  believe 
we  find  addressed  m  the  energy  inde- 
pendence authority  proposed  by  Vice 
President  Rockefeller. 

When  Vice  President  Rockefeller  in- 
troduced this  bill  I  was  one  of  those 
who  was  most  enthusiastic  about  the 
plan,  I  still  am,  I  am  not  concerned  by 
the  recognition  that  private  enterprise 
has  been  unable  to  move  forward.  After 
all.  we  face  a  national  emergency  In 
which  the  economics  of  syn-fuel  and  re- 
lated energy  development  are  not  yet 
feasible  without  substantial  Government 
aid.  I  believe  in  the  free  enterprise  sys- 
tem, but  I  also  believe  in  the  Rockefeller 
plan. 

When  the  Vice  President  testified  In 
1976  about  his  proposal  before  our 
Banking  Committee,  he  made  some 
points  that  bear  repeating.  I  quote  from 
part  of  his  remarks : 

Between  now  and  1985,  our  energy  needs' 
will  grow  by  36  percent.  If  we  continue  our 
current  course  and  continue  to  regulate  oil 
and  natural  gas  prices  at  current  levels,  if  we 
do  not  develop  our  current  reserves.  If  we 
fail  to  increase  the  generating  capacity  of 
nuclear  plants.  If  we  do  not  adopt  a  strong 
program  of  conservation,  and  If  we  fall  to 
commercialize  new  sources  of  energy,  such 
as  gas  and  oil  from  coal  and  shale,  we  will 
be  importing  between  60  and  60  percent  of 
our  oil  in  1985.  And,  it  will  cost  us  in  foreign 
exchange  not  $30  bUlion.  as  It  wlU  this  year, 
but  «50  billion  by  1985.  It  U  obvious  what  a 
threat  of  an  embargo  would  do  to  our  na- 
tional security  and  defease  capabilities  under 
such  circumstances  ...  I  am  hesitant  even 
to  speculate  on  the  kinds  of  economic,  po- 
litical, and  military  pressures  that  could  be 
Imposed  on  this  nation  if  we  continued  to  be 
more  than  60  percent  reliant  on  foreign 
sources. 

How  those  words  ring  truer  than  ever 
today.  And.  indeed,  we  are  Worse  off  than 
Mr.  Rockefeller's  gloomy  assessment  in- 
dicated. We  are  already — 6  years  ahead 
of  his  prediction— 50  percent  reliant  on 
foreign  sources  for  petroleum.  We  will 
already  spend  at  least  $50  billion  this 
year  for  foreign  oil.  By  1985.  imder  pres- 
ent policy,  we  will  be, much  worse  off 
than  the  Vice  President  feared.  His 
prognosis  was  right;  his  program  is 
right. 

When  the  Vice  President  made  his 
proposal,  we  had  no  Department  of  En- 
ergy, of  course.  So,  he  talked  about  the 
Federal  Energy  Administration  and  its 
relationship  to  the  EIA.  If  we  merely 
substitute  the  words  Department  of  En- 
ergy whenever  Mr.  Rockefeller  referred 
to  the  FEA,  his  initiative  is  more  rele- 
vant today  than  even  3  years  ago.  His 
bill  is  better  than  anything  since  pro- 
posed and  remains  the  best  vehicle  for 
begiimlng  a  serious  legislative  discus- 
sion of  how  to  produce  syn-fuels  and 
other  alternates.  In  my  Intensive  review 
of  other  legislation,  and  in  my  attempts 
to  develop  an  entirely  new  program  of 
my  own  to  introduce,  I  have  failed  to  im- 
prove on  the  EIA  concept  of  Vice  Presi- 
dent Rockefeller. 

I  also  note  that  many  persons  and  or- 
ganizations supported  this  bill  and  testi- 


fied on  its  behsdf  3  years  ago:  Then-FEA 
head  Frank  Zarb;  professor  of  economics 
and  history  at  the  University  of  Texas, 
Walt  W.  Rostow;  Lane  Kirkland  of  the 
AFL-CIO  and  the  AFL-CIO  Executive 
Council;  Andrew  Biemlller,  director,  De- 
partment of  Legislation,  AFL-CIO,  testi- 
fied on  its  behalf;  Russell  J.  Cameron 
of  Cameron  Engineers,  Colorado;  the 
Treasury  Department;  investor  experts; 
and  many  in  private  industry.  This  wide- 
ranging  support  still  exists,  I  believe,  now 
that  we  have  seen  that  our  failure  to  take 
action  has  exacerbated  our  reliance  and 
made  us  more  vulnerable  than  ever  to 
another  embargo  or  another  Iran. 

The  Rockefeller  notion  of  an  mde- 
pendent. production-oriented  authority, 
similar  to  the  authorities  that  helped  us 
so  much  in  rubber  during  World  War  II, 
does  not  imply  a  lack  of  confidence  in  the 
Department  of  Eliergy.  That  Depart- 
ment, which  I  have  supported  strongly, 
has  a  definite  place  in  the  research  and 
development  of  energy  resources.  How- 
ever, it  seems  to  me  that  we  are  most 
likeb^  to  get  a  production-oriented  pohcy 
off  the  ground  as  soon  as  possible  if  we 
establish  an  independent  authority, 
which  has  definite  commercial  goals  and 
which  has  broad  power  in  the  area.  Cer- 
tainly, the  important  research  and  de- 
velopment projects,  and  the  critical  basic 
research  programs,  that  are  supported  by 
the  Department  of  Energy,  are  needed,  as 
are  the  regulatory  and  investigatory  ac- 
tivities undertaken  by  DOE. 

I  close,  Mr.  President,  by  noting  that 
even  the  excellent  scientists  working  on 
the  frontier  of  technology  at  such  ex- 
traordinary laboratories  as  Sandia  and 
Los  Alamos  in  my  State  told  me  on  my 
last  trip  home  that  the  time  was  now  for 
action  in  the  field  to  prove  commercial- 
ization and  to  get  some  barrels  of  oil  pro- 
duced as  soon  as  possible.  They  said  that 
they  could  spend  another  decade  improv- 
ing and  honing  technology  for  synfuels, 
but  that  we  needed  action  now.  I  believe 
that  too. 

I  ask  unanimous  consent  that  an  ar- 
ticle in  this  morning's  Washington  Post, 
written  by  Spencer  Rich  and  titled  "As 
Oil  Price  Rises,  So  Does  Cost  for  Syn- 
thetic Crude,"  be  printed  in  the  Record 
at  this  time,  as  well  as  the  other  two  arti- 
cles in  the  Washhigton  Post  to  which  I 
have  referred. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

As  Oil  Price  Rises,  So  Does  Cost  of 
Synthetic  Cbttoe 

(By  Spencer  Rich) 

In  December  1972,  the  prestigious  Na- 
tional Petroleum  Council  reported  that  If 
It  became  necessary  to  make  synthetic  oil 
from  the  nation's  shale  reserves  the  selUng 
price  would  be  about  $859  a  barrel,  includ- 
ing shipping  costs.  If  the  synthetic  crude 
oil  were  made  from  coal,  the  NPC  estimated 
the  cost  at  $7.76  to  $8.26  a  barrel. 

The  price  of  Imported  crude  oil  at  that 
time  was  less  than  $3.60  a  barrel. 

Today,  as  a  result  of  price-setting  by  the 
Organization  of  Petroleum  Exporting  Coun- 
tries, crude  is  selling  for  $16  to  $18  a  bar- 
rel— and  increases  of  $3  to  $4  a  barrel  are  ex- 
pected to  be  forthcoming.  Spot  prices  have 
hit  $30  a  barrel.  Even  allowing  for  infla- 
tion   since    1972,    the    NPC    estimates    for 


synthetic   crude   dont  match   the   current 
import  price. 

"You  would  think  that  as  the  market 
price  of  natural  petroleum  went  up,"  nld 
one  Canadian  expert,  "the  price  of  syn- 
thetics would  become  attractlTe"  and  V£. 
companies  would  begin  producing  synthetic 
crude. 

It  hasn't  happened  that  way. 
Instead,  "Every  time  the  OPEC  price  goes 
up,"  said  Harvard  economist  Hendrlck  Hou- 
thakker.  a  memt>er  of  the  CouncU  of  Eco- 
nomic Advisers  durmg  the  Nixon  adminis- 
tration, "the  price  of  synthetics  goes  up 
with  it." 

Since  the  1972  NPC  report,  the  oU  mdus- 
try  has  repeatedly  raised  its  cost  estimates 
for  producing  synthetic  crudes — syncrudes — 
on  a  large  scale.  No  matter  how  high  the 
OPEC  price,  the  projetced  coeu  of  shale 
oil  and  liquid  crude  from  coal  have  always 
managed  to  jump  a  few  dollars  higher. 

Today,  Industry  U  talking  $20  to  $36  a 
barrel  for  syncrude,  a  price  increase  of  260 
to  400  percent,  compared  to  a  cost  of  living 
increase  of  about  80  percent  since  1970.  OU 
companies  say  it  is  stlU  more  profitable  to 
look  for  conventional  oil  than  to  produce 
synthetic  crude  and  that  new  technical 
and  enivlronmental  problems  on  synthetics 
are  being  discovered  all   the  time. 

As  a  result,  there  stUl  isn't  a  single  ma- 
jor synthetic  crude  plant  in  the  United 
States  and  none  is  under  construction.  And 
the  oil  Industry  has  spent  paltry  amounts 
on  research  and  development  in  synthetics 
Synthetics  production  doesn't  require  ex- 
tremely exotic  techniques:  extraction  of  oil 
from  shale  by  heating  the  marlstone  rock  to 
about  900  degrees  has  been  accomplished 
here  and  in  other  countries.  During  World 
War  II.  Germany  produced  100.000  barrels 
a  day  of  airplane  gasoline  made  from  coal — 
a  technique  copied  by  South  Africa's  SASOL 
I  plant,  which  is  now  being  enlarged 

The  remarkable  climb  in  the  projected 
cost  of  syntheUcs  since  1972  raises  ques- 
tions. Have  estimates  deliberately  been  in- 
flated by  Industry  (and  as  a  result  by 
US,  agencies  dependmg  on  the  industry  for 
information)  because  it  doesn't  want  to 
Invest  In  costly  conversion  plants  when 
there  Is  plenty  of  profitable  liquid  oil  in 
the  world?  Do  they  fear  that  the  relaUvely 
cheap  production  of  syncrude  would  force 
a  celling  on  the  price  of  imported  and  do- 
mestic  conventional   crude? 

A  synthetics  expert  at  the  House  Commerce 
Committee  suspects  this  may  be  the  case  The 
leap  in  the  estimated  synthetics  price,  the 
expert  said,  could  reflect  the  fact  that  "the 
Industry  Is  not  particularly  interested  m 
brmglng  it  on"  because  "they've  got  plenty 
of"  existing  conventional  sources  "and  they're 
making  plenty  of  money.  ...  I  think  as  the 
OPEC  price  went  up,  they  continued  to  up 
their  synthetic  estimates  without  a  particu- 
larly close  look." 

It's  Interesting  to  trace  the  parallel  course 
of  skyrocketing  OPEC  prices  and  syncrude 
calculations. 

In  mld-1973,  when  the  price  of  convention- 
al crude  was  still  about  $3.60  a  barrel.  Massa- 
chusetts Institute  of  Technology  President 
Jerome  B.  Wiesner  told  a  House  hearing  that 
oil  from  shale  could  be  produced  for  $4.60  a 
barrel  in  constant  dollars  (a  price  not  ad- 
Justed  for  Inflation) — even  lower  than  the 
NPC  estimates. 

On  June  22,  1973,  Charles  DlBona,  now 
head  of  the  American  Petroleum  Institute 
but  then  the  president's  energy  adviser,  esti- 
mated a  price  of  $5.50  to  $7  a  barrel. 

Then,  at  the  end  of  1973,  came  the  Arab 
oU  embargo,  and  the  OPEC  price  rlsee  started. 
At  first  there  was  little  corresponding  In- 
crease In  the  estimated  cost  of  syncrude. 

Early  In  1974,  Deputy  Energy  Administra- 
tor John  Sawhill  gave  the  same  $6.60-to-$7 
estimate  that  DlBona  had  given  a  half-year 
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earlier.  The  National  Academy  ot  Engineering 
said  oil  from  shale  would  cost  (6  to  18  a  barrel 
(using  the  richest  shales)  and  crude  pro- 
duced from  coal  liquefaction  perhaps  $8  to 
•0  a  barrel. 

A  Navy  study  predicted  that  the  price  of 
Imported  crude  would  rise  to  (13.60  a  bar- 
rel by  1977  (impressively  hitting  the  ultimate 
figure  almost  on  the  nose) ,  but  that  oil  from 
shale  might  be  produced  for  $8.77  a  barrel. 
and  synthetic  crude  from  coal  for  about  twice 
that. 

The  Federal  Energy  Administrations  No- 
vember 1974  "Project  Ind<^p«ndence"  report 
speculated  that  the  world  price  for  crude 
might  drop  baclc  to  17  or  so  a  barrel  Because 
of  uncertainty  over  prices.  It  calculated  the 
profitability  of  shale  and  coal  syncrude  on  the 
assumption  that  In  1985.  the  market  price  of 
oil  might  be  either  t7  a  barrel  or  (11  (both  in 
1974  dollars). 

It  concluded  that  synthetics  would  be  only 
■'marginally  economic"  (7  a  barrel  but  "at  (11 
they  are  economic." 

By  1975.  however,  the  estimated  costs  for 
synthetics  caught  up  with  OPEC  prices  and 
began  surpassing  them.  The  OPEC  Import 
price  was  around  (13 

The  Oil  Shale  Corp  (TOSOO)  told  a  House 
hearing  that  if  it  could  get  funding  It  could 
produce  oil  competing  with  "today's  price 
for  Middle  East  sweet  [low-sulfur]  crude 
landed  In  US.  ports  .  for  (13  15  a  barrel  " 
A  government  task  force  estimated  the  cost  of 
oil  from  shale  (in  1975  dollars)  at  (10  to  (13 
and  syncrude  from  coal  at  (19  to  (26  a  bar- 
rel Standard  of  California  put  the  figures  at 
(17  for  shale  oil  and  (30  for  syncrude  from 
coal. 

Today,  the  estimated  costs  are  comfortably 
beyond  the  (16  to  (18  price  of  world  market 
OPEC  oil.  The  Department  of  Energy  is  now 
talking  (22  to  (25  a  barrel  for  oil  from  shale, 
and  for  synthetic  crude  from  coal,  in  the  up- 
per (30  s 

What  accounts  for  this  amazing  upward 
filght  of  the  estimated  costs  of  producing 
syncrude.  paralleling  the  upward  filght  of 
OPEC  cartel  prices  and  far  outstripping  the 
general  rise  In  the  cost  of  living? 

One  explanation  is  that  the  oil  and  coal 
Industries  clearly  haven't  pressed  too  hard 
on  research  and  other  spending  to  make  the 
technological  breakthroughs  that  would 
assure  low  production  costs  for  syncrude. 

A  Census  Bureau  study  for  the  National 
Science  Foundation  shows  total  spending  In 
1978  by  U.S.  Industries  to  research  and  de- 
velop syncrude  production  was  (23  million 
for  shale  and  (178  million  for  coal,  includ- 
ing some  government  subsidies 

Department  of  Energy  sources  say  these 
figures  may  be  understated  because  some  of 
the  research  and  development  costs  may  be 
tucked  away  in  other  accounts. 

But  even  if  the  figures  were  doubled,  they 
are  peanuU  compared  with  the  (7.8  billion 
the  Cenaua  Bureau  calculates  the  oil  Indus- 
try spent  In  1977  exploring  for  conventional 
source*  of  oU  and  gas  in  the  United  States 
and  surrounding  waters. 

The  U,a.  government  isn't  doing  all  that 
much  either.  President  Carter's  request  for 
all  syncrude  projects  for  fiscal  1980  is  about 
(386  million— (70  million  less  than  fiscal 
1879.  DOE  spokesmen  say  several  projects 
flopped  and  one  Is  to  be  funded  from  the  oU 
windfall  profits  tax.  Some  consider  this  a 
strange  posture  in  an  admlnUtratlon  with 
apparently  deep  concern  for  the  nation's 
energy  problems. 

Another  explanation  of  the  rocketing  coat 
estimates  on  syncrude — one  widely  shared 
by  respected  engineers  and  economists — Is 
that  many  of  the  optlmutic  earlier  projec- 
Uons  rsaUy  were  based  on  inadequate  engi- 
neering and  economic  studies,  and  those  pro- 


jections couldn't  take  into  accounts  the  pres- 
sure of  inflation,  especially  In  construction 
costs. 

Harry  Perry,  a  chemical  engineer  who  was 
coal  research  director  of  the  U.S.  Bureau  of 
Mines  and  is  now  with  Resources  for  the 
Future,  said  that  inflation,  added  environ- 
mental cleanup  requirements,  higher  capital 
costs,  and  exhaustive  engineering  studies 
that  uncover  unforeseen  problems  are  what 
account  for  the  big  boosts. 

The  closer  you  get  to  building  the  plant 
the  more  you  take  a  real  hard  look  on  the 
ground  and  the  more  the  costs  go  up,"  he 
said 

Also  the  costs  of  heavy  construction,  coal 
and  borrowing  money  have  risen  rapidly. 

Perry,  Dr.  Robert  Stobaugh,  director  of 
Harvard  Business  School's  energy  project, 
and  many  others  stressed  that  until  plants 
are  actually  built,  first  a  small  one,  then  a 
good-sized  one,  all  the  problems  and  costs 
cant  be  known. 

StUl  another  factor  Is  that  oil  companies 
fear  they  will  plunk  down  huge  amounts  of 
money — (1  billion  to  (2  billion  for  60,000  to 
75,000-barrels-a-day  commercial  sized  plants 
to  convert  shale  or  coal  Into  crude  at  (20 
to  (30  a  barrel — then  see  the  Saudis  cut  the 
guts  out  of  the  market  by  lowering  the  price 
for  convention  crude. 

Keep  in  mind  any  time  the  Saudis  want 
they  can  break  the  bank,"  said  Dr.  Larry 
Ooldmuntz,  a  consultant  and  science 
planner 

To  counter  this  fear,  a  House  Banking 
Committee  bill  authorizes  (2  billion  In  sub- 
sidles  to  cover  losses  If  the  market  drops 
below  certain  target  prices. 

There  also  Is  the  inertia  factor:  the  oil 
and  coal  companies  are  accustomed  to  pro- 
ducing conventional  forms  of  fossil  fuels. 
The  oil  mdustry  is  making  money.  Why  go 
Into  expensive  new  technologies? 

"The  mentality  of  the  oil  companies  Is  to 
drill."  said  a  Fluor  executive.  An  Exxon 
executive  said  recently  that  the  decision  not 
to  undertake  certain  projects  "is  purely  eco- 
nomic .  right  now  oil  companies  can  make 
more  money  by  drilling  for  new  oil. 

Meanwhile,  however,  several  companies  are 
moving  cautiously  Into  syncrude.  Occidental, 
which  has  taken  over  one  of  the  oil  shale 
tracts  leased  from  the  government  in  the 
West,  Is  experimenting  with  an  underground 
(In  situ")  shale  method  that  would  avoid 
some  environmental  problems  and  produce 
oil  for  sale  at  a  price,  after  upgrading  and 
shipping,  of  (19  to  (24  a  barrel.  With  a  pro- 
posed tax  credit  on  shale  sought  by  DOE, 
this  could  translate  to  oil  at  about  (14  to 
(20  a  barrel — a  price  competitive  In  the  world 
market. 

Union  OU  Is  going  ahead  with  a  (130  mil- 
lion, 9,000-barrel-a-day  pilot  plant.  And 
Exxon  and  Shell,  fairly  bullish  on  Canadian 
tar  sands,  are  negotiating  for  big  plants 
1 100,000  barrels  a  day  or  so)  that  will  cost 
«5  billion  and  (4  billion,  respectively. 

Former  Rep  Charles  Brown,  then  repre- 
senting TOSCO,  warned  Congress  a  few  years 
ago  that  big  oil  was  unlikely  to  Invest  much 
in  syncrude  production  until  It  had  sucked 
most  of  the  easy  conventional  crude  out  of 
all  the  nooks  and  crannies  of  the  earth. 

■Major  oil  companies  are  generating  sub- 
stantial mternal  capital  and  have  AAA 
credit,'  he  said,  but  drilling  for  conven- 
tional petroleum  is  their  primary  business, 
and  It  has  priority  claim  on  their  capital. 
They  say,  quite  frankly,  that  synthetics  must 
come  later,  after  Alaska,  after  the  North  Sea 
and  after  offshore  drilling  of  petroleum." 

Companies  like  Union,  Occidental  and  the 
Canadian  tar  aand  venturers  insist  that  they 
are  serious  and  will  go  ahead. 

As  soon  as  the  tax  credit  is  passed,  said 
Union's  Tom  Halrston,  "you  will  see  very 
fast  whether  well  start  pouring  concrete." 


Sesxino  Wats  to  Dint  OPBC's  Powni  Om 

U,S. 

(By  Hobart  Rowen) 

Rep.  John  B.  Anderson  of  nUnols,  a  pro- 
gressive Republican  and  one  of  the  most 
highly  respected  public  servants  of  any  party 
leaned  across  his  desk  in  the  Longwortli 
Office  Building  and  stabbed  a  finger  In  the 
air. 

"If  we've  got  300  years  of  coal  in  the 
ground,  we  are  damn  fools  if  we  aren't  send- 
ing a  very  strong  signal  to  OPEC  right  now," 
Anderson  said. 

"  'We've  got  a  way  of  out-foxlng  you,'  we 
ought  to  tell  them.  'We  aren't  going  to  sit 
there,  fat,  dumb  and  happy  while  you  set 
the  price  and  tell  us  how  much  oil  we  can 
have.'  You  know,  we're  like  a  guy  hitting 
himself  on  the  head  with  a  hammer  to  see 
how  long  It  will  be  before  he  gets  a  head- 
ache." 

Price-gouging  by  the  Organization  of 
Petroleum  Exporting  Countries  has  got 
white-haired  John  Anderson,  the  latest  Re- 
publican presidential  candidate,  as  angry  as 
he  can  be.  He  is  not  alone.  For  the  first  time 
since  OPEC  lowered  the  boom  on  an  unsus- 
pecting world  In  1973,  there  Is  a  growing 
consensus  that  some  countervailing  power 
must  be  brought  to  bear  to  out-fox  the 
cartel. 

Presidential  aides  are  trying  desperately 
to  formulate  a  plan  that  Jimmy  Carter  can 
present  to  the  Tokyo  economic  summit  at 
the  end  of  the  month  that  will  encourage 
oU-consumlng  countries  to  shun  spot  market 
prices  that  are  more  than  double  the  official 
OPEC  list. 

It  Is  doubtful  that  the  Europeans— espe- 
cially the  French — who  slckenlngly  toady  to 
the  Arabs — will  do  much  to  help.  But  for 
the  first  time,  an  American  administration 
seems  willing  to  explore  ways  of  trying  to 
dent  OPEC's  power  beyond  trusting  the 
dubious  magic  of  decontrol, 

Arthur  M.  Okun,  the  innovative  economist 
who  headed  Lyndon  Johnson's  Economic 
Council,  argues  that  the  basic  tactic  should 
be  "to  shake  the  premise  that  oil  in  the 
ground  Is  worth  more  than  oil  that  they 
pump."  What  Okun  suggests  is  a  Manhattan 
Project  type  of  endeavor  to  create  new 
energy  resoures — something  of  the  scale  and 
urgency  of  the  effort  that  produced  the  atom 
bomb  during  World  War  II. 

One  of  the  most  promising  Ideas  comes 
from  three  members  of  the  Washington 
Establishment  with  close  ties  to  the  top  cor- 
porate structure  of  the  country.  Lloyd  Cut- 
ler, senior  partner  of  one  of  Washington's 
biggest  law  firms;  Paul  Ignatltis,  former  sec- 
retary of  the  Navy;  and  Eugene  Zuckert. 
former  secretary  of  the  Air  Force,  propose  a 
(100  billion,  government-financed  effort  to 
create  a  synthetic  oil  Industry  capable  of 
producing  5  million  barrels  a  day.  That's 
equal  to  a  bit  more  than  half  the  current 
Import  level. 

Their  model  for  a  Petroleum  Reserve  Cor- 
poration Is  the  highly  successful  World  War 
II  effort  that  from  scratch  created  a  syn- 
thetic rubber  industry  when  the  Japanese 
cut  us  off  from  most  of  our  natural  rubber 
Imports. 

The  Cutler-Ignatius-Zuckert  plan  would 
have  the  government  finance  and  build  syn- 
thetic oil  plants  to  be  operated  or  leased  by 
private  companies.  The  technology  is  no 
mystery — J'ust  exp>ensive. 

They  point  out  that  Germany  fought  the 
last  war  with  synthetic  oli  produced  from 
coca.  It  also  can  be  squeezed  out  of  heavy 
oils,  shale,  tar  sands  and  farm  crops. 

"A  standing  capacity  to  produce  5  million 
barrels  dally  from  indigenous  sources  would 
be  of  Incalculable  value  to  the  United  States 
and  the  free  world — ^whether  or  not  this  ca- 
pacity is  continuously  used,"  they  said.  Thus. 
if  OPEC  decided  to  pump  more  oil,  the  plants 
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could  be  shut  down,  or  production  limited. 
The  government,  not  the  private  operators, 
would  take  the  risk. 

If  the  cost  seems  high,  the  authors  of  the 
plan  point  out  that  5  billion  barrels  a  day 
of  imported  oil  cost  (25  billion  a  year — and 
the  price  moves  up  at  OPEC's  whim. 

But  what  a  national  insurance  policy!  This 
nation  no  longer  would  be  vulnerable  po- 
litically, economically  and  strategically  to 
OPEC.  Under  the  authors'  concept,  the  Pe- 
troleum Reserve  Corporation  could  finance 
plant  construction  by  selling  bonds,  or 
through  a  windfall  tax  yielded  by  decontrol. 

A  high  government  official  said  that  Cutler, 
Ignatius  and  Zuckert  "are  on  the  right 
track."  And  a  variety  of  bills  to  do  some- 
thing beyond  mere  decontrol  of  domestic  oil 
prices  are  In  the  congressional  hopper. 

Anderson  and  some  of  his  colleagues,  in- 
cluding James  J.  Jeffords  (R-Vt.),  coin- 
cldentally  have  Introduced  a  Fuels  Replace- 
ment BUI.  It  would  require  refiners  to  sub- 
stitute synthetic  oil,  alcohol  or  other  fuels 
up  to  10  percent  of  their  refinery  mix  by 
1987, 

Jeffords  told  reporters,  "If  this  idea  is  so 
sound,  you  might  ask,  'Why  hasn't  the  De- 
partment of  Energy  suggested  it?'  One  DOE 
spokesman  gave  me  a  candid  answer  that 
Isn't  likely  to  be  repeated  publicly:  The  DOE 
considered  It.  but  hasn't  used  It  because  the 
oil  companies  didn't  like  It." 

It  rings  true  But  the  best  news  In  a  long 
time  Is  that  elsewhere  In  the  government. 
and  among  publlc-splrlted  citizens.  Ideas 
that  neither  the  oil  companies  nor  OPEC 
may  like  are  being  pursued  with  vigor. 

A  Plan  To  Boost  U.S.  Oil  and  Bseak 
OPEC's  Grip 
(By  Paul  R.  Ignatius,  Eugene  M,  Zuckert  and 
Lloyd  N.  Cutler) 
The  price  of  Imported  crude  oil  has  In- 
creased by  50  percent  chls  year,  and  It  now 
appears  that  the  real  price  of  imported  oil 
will  double  again  within  the  next  10  to  20 
years. 

We  are  entering  an  era  of  chronic  oil 
shortage,  and  much  of  the  available  supply 
is  subject  to  sudden  and  periodic  interrup- 
tion because  it  is  produced  in  areas  of  re- 
curring political  turmoil. 

To  cope  with  these  dangers,  it  is  useful, 
of  course,  to  conserve  and  to  stimulate  the 
discovery  and  production  of  additional  petro- 
leum supplies.  But  that  Is  not  sufficient.  We 
need  to  create  a  substitute  for  natural  petro- 
leum. Because  of  the  long  lead  times  in- 
volved, we  need  to  do  so  at  once. 

The  United  States  could  create  additional 
capacity  from  synthetics — a  vast  oU  reserve. 
In  effect,  that  could  be  called  into  use  to 
overcome  shortages  or  to  hold  down  the 
world  price  of  oil  If  the  OPEC  cartel  is  try- 
ing to  move  prices  upward.  This  would  give 
us  the  leverage  we  have  lacked  on  oil  prices 
and  also  Insure  a  less  bumpy  transition  to 
the  distant  future  of  alternative  fuels  In 
this  uncertain  world,  this  Is  an  insurance 
policy  we  need  to  buy— now. 

The  United  SUtes,  if  it  has  the  will,  can 
create  a  synthetic  oil  industry  capable  of 
producing  5  million  barrels  a  day— more 
than  20  percent  of  our  current  needs.  This 
can  be  done  within  five  to  ten  years  from 
sources  such  as  shale,  tar  sands,  heavy  oils, 
coal  and  farm  crops. 

The  synthetic  fuels  program  would  draw 
upon  the  proven  experience  of  the  Innova- 
tive government-industry  programs  devel- 
oped to  meet  comparable  materials  shortages 
In  World  War  II  and  the  Korean  War. 

Three  months  after  the  atuck  on  Pearl 


Harbor  In  December  1941,  90  percent  of  the 
world's  natural  rubber  facilities  came  under 
the  enemy's  control.  By  1945,  when  World 
War  II  ended.  87  percent  of  the  rubber  con- 
sumed In  the  United  States  was  synthetic. 
Nearly  all  of  It  came  from  government- 
owned  plants  built  during  the  war  with  Re- 
construction Finance  Corporation  financing 
and  operated  by  private  industry. 

Other  critical  materials  shortages  during 
World  War  II,  notably  In  aluminum  and 
steel,  were  met  by  additional  plant  capacity 
financed  by  the  Defense  Plants  Corporation 
and  other  government  agencies  and  operated 
by  private  companies  under  leases  or  man- 
agement contracts. 

In  the  Korean  War  we  also  faced  serious 
shortages.  This  time  we  developed  another 
method,  under  which  the  General  Services 
Administration  entered  into  market  guaran- 
tee contracts  with  private  Industry  to  buUd 
new  aluminum,  copper  and  nickel  capacity. 
Under  those  agreements,  the  private  firm 
obtained  private  financing  to  build  specified 
facilities  In  exchange  for  5-year  tax  amorti- 
zation certificates  and  the  government's 
commitment  to  purchase,  at  specified  prices 
or  prevailing  market  prices,  any  part  of  the 
output  that  could  not  be  sold  to  military  or 
commercial  users.  Some  of  these  facilities 
employed  known  processes  with  predictable 
costs  (e.g.,  primary  aluminum  reduction), 
but  others  Involved  new  products  (e.g.,  ferro- 
nlcke!)  with  uncertain  costs  and  marketa- 
bility. 

The  long-run  cost  of  these  programs  to  the 
goi'ernment  was  negligible.  Most  govern- 
ment-owned World  War  n  plants  were  sold 
to  their  private  operators  or  others  at  prices 
that  largely  recouped  government  costs.  Un- 
der the  Korean  War  market  guarantee  con- 
tracts, the  new  capacity  was  privately  fi- 
nanced. The  government  did  have  to  pur- 
chase some  aluminum  and  ot'.er  materials 
In  excess  of  Its  own  stockpile  goals,  but  these 
excess  Inventories  were  later  resold  to  pri- 
vate buyers  or  to  the  original  producers  at 
higher  prices  than  the  government  had  paid 
Today  about  half  the  petroleum  we  use 
is  imported.  More  than  half  of  our  imports 
and  even  higher  percentages  of  Eurooean 
and  Japanese  Imports  come  from  the  Middle 
East  Our  heavy  dependence  on  these  sources 
makes  us  highly  vulnerable  to  sudden  up- 
ward price  movements  resulting  from  In- 
terruntlons  to  supply  or  from  the  actions 
of  OPEC. 

Moreover,  no  one  can  be  certain,  looking 
ahead  to  the  next  five  or  ten  years,  that  this 
oil  will  continue  to  flow  uninterruptedly  to 
our  shores.  Political  changes,  terrorist  ac- 
tivities, overt  military  action  and  natural 
disasters  could  lead  to  a  significant  reduc- 
tion or  even  a  halt  of  deliveries.  Each  time 
one  of  these  contingencies  occurs,  the  stress 
on  the  economic  and  social  fabric  of  the  in- 
dustrial democracies  will  be  enormous.  The 
risks  of  not  trying  to  correct  the  present 
situation  are  too  great  to  bear. 

The  Department  of  Energy  is  pursuing 
a  broad  program  to  advance  technology  in  a 
number  of  energy  areas.  Promising  long- 
range  applications  such  as  laser  fusion,  and 
medium-range  applications  such  as  those 
based  on  solar  technology,  are  expected  to 
emerge.  The  substitute  fuel  program  would 
not  replace  these  DOE  research  efforts.  But 
it  would  help  greatly  to  fill  the  gap  In  the 
years  before  the  DOE  program  can  meet  a 
significant  portion  of  our  energy  require- 
ments. 

Our  concern  Is  the  Immediate  future,  the 
next  five  to  fifteen  years.  For  this  period  our 
present  program  relies  primarily  on  savings 
from  conservation  and  the  Increased  output 
from    domestic    petroleum    resources.    Tlie 


president  estimates  that  the  various  conser- 
vation measures  outlined  in  his  April  6,  1B7B 
program,  together  with  new  domestic  oil  pro- 
duction resulting  from  decontrol,  will  save 
from  864.000  to  1,639,000  barrels  a  day.  Since 
we  are  using  upwards  of  20  million  barrels 
a  day — about  half  of  It  Imported— we  wUl 
still  be  heavily  dependent  on  foreign  oU 
even  if  the  program  produces  savings  at  the 
high  end  of  the  estimate. 

Substantial  additional  supplies  can  be  at- 
tained only  If  we  undertake  an  expedited 
program  to  pr(5duce  synthetic  oU  from 
sources  and  technologies  that  are  already  at 
hand.  The  production  program  would  be 
baaed  on  today's  technology.  Through  Joint 
government-Industry  efforts,  we  would  create 
a  synthetic  oil  Industry  In  much  the  same 
way  we  created  a  synthetic  rubber  industry 
almost  40  years  ago  and  doubled  our  non- 
ferrous  metal  capacity  almost  30  years  ago. 

ADDING    OPTIONS 

The  technology  of  synthetic  oil  is  not  in 
an  early  stage  of  research  and  development 
comparable  to  the  intercontinental  ballistic 
missile  in  1960,  the  moon-landing  program 
at  its  outset  in  1960,  or  laser  fusion  today.  It 
Is  a  proven  technology.  Germany  waged 
World  War  II  on  synthetic  fuel  produced 
from  coal.  South  Africa  has  been  producing 
synthetic  oil  since  1966  and  has  under  con- 
struction a  much  larger  production  facility. 
In  the  United  States,  a  number  of  studies  as 
well  as  prototype  developments  contemplate 
the  eventual  production  of  synthetic  oil  from 
coal. 

Synthetic  crude  oil  (comparable  In  its 
characteristics  to  Import  crude  oU)  can  also 
be  produced  from  oil  shale,  which  is  also 
available  in  enormous  quantities  in  the 
United  States.  There  are  large  deposits  of  oil 
shale  in  Colorado,  Utah  and  Wyoming, 
although  environmental  and  other  problems 
associated  with  Its  use  and  disposal  appear 
difficult  to  overcome  at  present.  Fortunately, 
there  are  important  oU  shale  resources  in 
Kentucky,  Ohio.  Indiana.  Tennessee,  and 
Alabama  that  seem  to  be  generally  free  of 
the  problems  with  Western  shale.  The  Cana- 
dian tar  sands  can  also  be  converted  into 
fuels  with  existing  technology. 

The  production  program  might  also  In- 
clude substitute  fuels  made  from  farm  crops 
Fuel  mixtures  of  alcohol  made  from  farm 
crops  and  gasoline  have  satisfactorily  pow- 
ered automobiles  and  agricultural  vehicles 
and  offer  the  provlse  of  saving  worthwhile 
amounts  o!  gasoline 

Large  quantities  of  petroleum  products  or 
substitutes  like  alcohol  could  be  made  with 
known  technology  at  costs  of  production 
still  above  the  present  world  prices  of  natural 
petroleum  and  its  products.  But  while  the 
future  course  of  world  oil  prices  remains  un- 
certain, the  trend  will  surely  be  upward  in 
real  terms — the  only  question  are  how 
sharply  upward  In  real  terms  and  how  soon 

A  standing  capacity  to  produce  6  mlUlon 
barrels  dally  from  substitute  sources  would 
be  of  Incalculable  value  to  the  United  States 
and  the  free  world — whether  or  not  this  ca- 
pacity Is  continuously  operated.  Its  exist- 
ence— in  operation  or  standby — wotild 
cushion  the  potential  consequences  of  future 
political  shocks,  such  as  occurred  in  Iran  this 
year  and  may  well  occur  there  or  in  other 
vital  production  centers  again  and  again.  By 
adding  a  significant  additional  operating  or 
standby  sotirce  of  supply,  we  would  also  tend 
to  dampen  the  Inevitable  upward  trend  of 
oil  prices.  And  it  would  be  an  Important  step 
in  developing  the  synthetic  fuel  capacity 
that  vrill  certainly  be  needed  when  conven- 
tional oil  sources  run  down. 

Depending  on  cost-price  relationships,  the 
political  sUblllty  of  the  world  oil  trade  and 
balance-of-payments      considerations,      the 
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united  states  and  Its  Menda  would  have 
MToral  valuable  options  tbey  do  not  now 
enjoy. 

1.  We  could  currently  market  and  con- 
sume the  new  output,  if  necessary,  by  sub- 
sidizing any  difference  between  production 
costs  and  market  prices,  and  reduce  Imports 
by  an  equal  amount.  This  might  In  turn 
lower  world  prices  for  the  remaining  oil  that 
we  must  Import. 

3.  We  could  currently  purchase  the  new 
output  and  stockpile  It  as  insurance  against 
future  political  shocks. 

3.  Whenever  supplies  of  natural  petroleum 
at  prevailing  prices  are  deemed  more  attrac- 
tive, we  could  shut  down  some  or  all  of  the 
new  plants.  In  the  case  of  those  privately 
built  under  market  guarantee  contracts,  we 
would  pay  the  owners  a  standby  fee  to  cover 
their  losin  amortization  needs  plus  a  reason- 
able return  on  equity,  with  the  right  to  order 
them  rec^ned  whenever  It  becomes  timely 
to  shift  to  option  1  or  2. 

A  mrW  COBPOKATION 

To  carry  out  such  a  program,  the  United 
States  should  create  a  Petroleum  Reserve 
Corporation,  under  the  leadership  of  a 
proven  business  executive  like  John  deButts, 
the  recently  retired  chairman  of  AT&T.  The 
corporation  would  be  authorized  to  design 
and  execute  the  program  to  create  up  to  S 
million  new  barrels  of  petroleum  and  alco- 
hol capacity  a  day.  It  would  be  authorized 
to  Issue  federally  guaranteed  bonds.  It  would 
have  authority  to  buUd  new  plants  to  be 
Initially  owned  by  the  government  (financed 
by  Its  bond  Issues  or  perhaps  by  using  part 
of  the  proceeds  of  the  proposed  windfall 
profits  tax)  and  operated  by  private  industry 
under  leases  or  management  agreements. 

It  would  also  have  authority  to  enter  into 
market  guarantee  agreements  for  new  plants 
to  be  built  and  owned  by  private  Industry, 
with  a  government  commitment  to  a)  buy 
any  part  of  the  output  that  is  not  commer- 
cially sold,  or  b)  pay  the  subsidy  needed  to 
make  commercial  sales,  or  c)  order  shutdown 
and  pay  a  standby  fee  to  cover  amortization 
of  debt  and  a  reasonable  profit,  with  the 
right  to  order  reopening  at  any  later  time 
under  option  a)  or  b) . 

The  corporation  would  analyze  the  feasi- 
bility of  achieving  Its  goal  by  employing 
varioiis  mixes  of  the  sources,  technologies 
and  financing  options  available,  and  would 
then  design  its  program  and  negotiate  its 
contracts  to  suit. 

The  corporation  would  also  be  empowered 
to  finance  the  building  of  plants  in  Canada 
(•.g..  for  tar  sands)  and  perhaps  elsewhere. 
under  firm  Intergovernmental  agreements 
for  making  the  output  available.  It  could 
also  be  authorized  to  enter  into  Joint  ven- 
tures with  other  nations,  under  which  they 
woiUd  participate  In  the  financing  risks  In 
exchange  for  the  right  to  a  share  of  the 
output.  It  would  also  serve  as  a  focal  point 
for  helping  to  identify  environmental  Issues 
relating  to  the  production  program  that  re- 
quire prompt  resolution  by  the  president. 

Bttlmates  used  by  energy  planners  suggest 
that  the  one-time  investment  cost  might  be 
•30  bUllon  to  MO  billion  for  each  1  mlUlon 
barrels  of  synthetic  capacity — or  tlOO  billion 
to  $300  bUllon  for  the  proposed  program. 
The  cost  to  the  taxpayer,  however,  is  likely 
to  be  much  less,  depending  on  how  many 
of  the  plants  can  be  privately  financed  un- 
der market  guarantee  contracts  on  the  ex- 
tent that  other  countries  participating  in 
the  governmental  financed  contracts, 
whether  any  government-financed  plants  ul- 
timately can  be  sold  to  private  Industry. 

Becently,  the  Japanese  and  the  West  Oer- 
nuns  agreed  In  principle  to  participate  In  a 
VS.  Qovemment-sponsored  substitute  fuel 


venture  and  to  contribute  half  of  Ita  ex- 
pected »700  million  cost.  While  the  ulti- 
mate cost  to  the  taxpayer  could  be 
significant.  It  pales  beside  the  fact  that  we 
already  Incur  a  trade  deficit  In  the  range  of 
»30  billion  a  year  for  each  5  million  barrels 
a  day  of  oil  we  Import,  even  at  the  cxurent 
$17-  to  $20-a-barrel  price,  which  seems  like- 
ly to  Increase  with  every  passing  year. 

Looking  at  the  downside  risks  of  our  pe- 
troleum future,  to  Invest  In  a  5  mllUon-bar- 
rel-a-day  synthetic  production  program  Is  a 
worthwhile  Insurance  premium.  Once  this 
capacity  exits,  we  could  resp>ond  more  fiex- 
ibly  to  any  future  energy  development.  If 
real  oil  prices  stay  level  or  go  down,  we  could 
place  the  capacity  In  standby,  and  this  would 
be  our  only  cost.  Or,  If  we  preferred  to 
reduce  our  oil  Impiorts,  we  could  operate  the 
capacity  at  the  additional  coet  of  any  re- 
quired operating  subsidies. 

If  real  oil  prices  continue  to  go  up— which 
now  seems  the  most  likely  possibility — the 
plants  would  be  self-supporting  or  close  to 
that,  and  most  of  our  Investment  would  be 
returned. 

ADOmONAI.    ADVANTAGES 

Apart  from  what  It  would  do  to  resolve  our 
present  petroleum  predicament,  the  pro- 
posed program  would  have  other  valuable 
psychological  and  economic  advantages. 

First,  It  would  give  us  all  the  psychological 
lift  of  "doing  something"  instead  of  Just 
doing  without.  It  would  employ  our  manage- 
rial, technological,  engineering  and  organiz- 
ing talents  to  achieve  a  productive  rather 
than  a  restrictive  result. 

Second,  If  present  expectations  of  a  nat- 
ural or  Induced  recession  by  1980-81  prove 
correct,  the  program  would  stimulate  the 
capital  goods,  and  construction  markets  at 
the  very  tdme  when  a  stimulus  would  be 
helpful. 

TTilrd,  the  program  would  give  us  a  vehicle 
for  acung  Jointly  with  other  concerned  In- 
dustrial democracies  to  meet  the  Joint  ac- 
tions of  OPEC  in  a  non -confrontational 
manner  that  OPEC's  members  could  not  op- 
jxjse  and  might  even  support. 

The  public  reception  to  such  a  program 
should  be  highly  favorable.  The  right  time  to 
adopt  It  Is  now. 

Mr.  DOMEmci.  Mr.  President,  I  wish 
to  quickly  discuss  the  plan  that  was  sub- 
mitted by  Vice  President  Nelson  Rocke- 
feller over  3  years  ago.  After,  obviously, 
a  great  deal  of  study  and  research,  he 
introduced  in  behalf  of  President  Ford  a 
Federal  energy  administration  program 
which  he  called  EIA. 

I  believe  that  even  though  that  was 
thought  to  be  somewhat  ahead  of  Its 
time,  if  that  were  looked  at  again  today 
we  will  find  that  it  is  far  better  than  any- 
thing we  have  proposed  to  this  point  to 
bring  energy  independence  to  America. 

That  bill  basically  provided  for  a  com- 
mission with  a  president  and  executive 
officer,  with  $25  billion  In  grant  authority 
and  $75  billion  in  loan  authority,  and  it 
said  to  them : 

Get  on  with  determining  energy  projects 
that  are  needed  for  this  country,  find"  out 
their  feasibility,  help  them  with  money  or 
loans,  and  let  this  rotate  for  10  years  and 
we  will  have  projects  onstream  m  this 
country. 

It  also  provided  for  an  expedited  ap- 
proach to  the  permanent  system  and  the 
environmental  impacts  and  other  regu- 
latory requirements  so  that  we  could  get 
on  with  this  Job. 


I  am  reminded  that  that  particular  ap- 
proach received  tremendous  support 
from  such  people  as  Prank  Zarb,  Walt 
Rostow,  Lane  Kirkland  of  the  AFL-CIO, 
and  Andrew  Biemiller,  and  many  others. 

It  appears  to  me  that  approach  which 
would  set  up  a  commission  of  that  tjrpe 
and  then  ask  the  private  sector  to  submit 
proposals  and  then  help  them  get  on 
with  producing  synthetic  fuels  is  still  the 
best  approach  for  America. 

In  my  remarks  today  I  recap  some 
rather  startling  testimony  given  by  then 
Vice  President  Rockefeller  about  the 
United  States  and  its  state  of  dependence 
by  1985.  I  will  not  repeat  them,  but  I 
will  just  say  that  almost  every  one  of 
the  ominous  predictions  that  if  we  did 
not  do  this,  that,  and  the  other,  we  would 
be  in  this  predicament  by  1985  have  al- 
ready come  to  be  and  now  fester  Ameri- 
ca's economic  scene  said  its  people.  They 
are  already  here. 

It  did  not  take  until  1985  for  us  to  be 
50  percent  dependent  on  foreign  oil.  It 
did  not  take  until  1985  for  us  to  export 
$50  billion  a  year  of  our  money.  It  did 
not  take  1985  to  arrive  for  oil  to  be  worth 
$20  a  barrel  on  the  average  and  rising. 
These  were  the  predictions  that  he  made 
then  when  he  said : 

We  must  do  something  dramatic  and  dif- 
ferent. 

They  are  already  here. 

Decontrol  of  our  American  domestic  oil 
is  a  must,  but  it  must  be  accompanied  by 
an  American  program  as  farslghted  as 
anything  we  have  tried  in  the  past, 
marrying  the  private  sector  with  the  best 
of  public  capacity  and  abihty,  suid  that 
is  what  the  Rockefeller  plan  basically 
did. 

It  may  need  some  changing  and  modi- 
fying here  and  there,  but  I  submit  that 
with  a  few  suggested  changes,  and  we  will 
try  to  do  that  in  the  next  2  or  3  days, 
that  it  should  receive  support  from  many 
Senators  as  we  move  In  the  direction  of 
producing  synthetic  fuels  of  a  given 
amount  by  a  given  date.  We  know  we 
have  the  basic  resource.  We  have  just 
to  find  the  mechanism  to  expedite  it. 

I  thank  the  Chair,  and  I  thank  my 
friend  from  Texas. 

Mr.  TOWER.  I  yield  back  the  remain- 
der of  the  minority  leader's  time  and,  at 
the  request  of  the  majority  leader,  I 
yield  back  the  remainder  of  his  time. 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin,  under  the  pre- 
vious order,  is  recognized  for  not  to  ex- 
ceed 15  minutes.  The  Senator  from  Wis- 
consin. 


ILLUSIONS  OF  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  the 
SALT  II  Treaty's  statement  of  principles 
should  be  amended  to  require  a  sharp 
reduction  in  land  based  missile  forces  as 
a  goal  for  the  next  round  of  negotia- 
tions. I  will  recommend  language  guid- 
ing our  negotiators  to  reduce  the  land- 
based  forces  on  both  sides  to  a  range  of 


between  500  and  800  ICBM's  each.  With- 
out such  a  goal  for  SALT  HI,  the  mili- 
tary planners  in  both  countries  will  find 
ways  to  substitute  one  missile  for 
another  under  the  SALT  n  caps  and 
never  really  achieve  any  reductions. 

The  key  weakness  of  SALT  n  Is  not 
the  Backfire  bomber,  the  number  of 
large  Soviet  missiles  or  even  U.S.  rights 
to  supply  Europeans  with  the  cruise  mis- 
sile. The  overlooked  critical  element  is 
the  internal  bureaucratic  forces  in  each 
country  which  will  find  ways  to  substi- 
tute new  weapons  for  those  foreclosed 
under  SALT  H. 

There  will  be  no  true  arms  control 
until  we  can  control  the  central  eco- 
nomic pressures  to  build  more  weapons 
that  are  inherent  in  both  the  Soviet  and 
American  systems  of  government.  Man- 
dating actual  reductions  for  SALT  in  is 
the  only  way  of  controlling  these  in- 
ternal pressures  for  substitution  and  the 
only  way  of  assuring  Americans  that  the 
SALT  process  is  not  a  subterfuge  for 
redirecting  the  arms  race  into  more 
promising  areas  of  technological  prog- 
ress. 

Mr.  President,  this  is  the  trouble  with 
the  SALT  Treaty.  The  concept  is  ex- 
cellent, and  certainly  living  in  a  nuclear 
age  all  of  us  want  a  limitation  on  arms, 
want  to  avoid  the  incredible  catastrophe 
of  a  nuclear  exchange  between  the 
Soviet  Union  and  this  country.  But  the 
SALT  Treaty,  as  designed,  does  not  do 
It,  because  all  that  does  is  set  up  cer- 
tain limitations  and  make  exceptions 
that  permit  the  technology  to  be  chan- 
neled into  other  areas. 

Arms  are  not  accumulated  by  random 
choice.  There  is  a  pattern  to  the  arms 
industry  in  both  countries.  In  many  ways 
the  pattern  of  weapons  procurement  is 
as  important  to  arms  control  as  is  the 
final  product.  A  change  in  the  pattern 
may  only  result  in  a  change  in  the  prod- 
uct, a  substitution  rather  than  a  curtail- 
ment. Engineers  are  shifted  from  proj- 
ect A  to  project  B  and  we  call  this  arms 
control. 

THE   SOVIET   ARMS    COMMtTNrrT 

Little  is  known  about  how  defense 
decisions  are  made  in  the  Soviet  Union. 
Therefore  speculation  is  by  necessity  the 
rule  rather  than  the  exception.  In  the 
broadest  sense  the  Soviet  economic  sys- 
tem works  by  virtue  of  the  principle  of 
central  planning  with  specific  goals 
matched  to  a  rather  inefficient  allocation 
of  resources.  The  forces  of  the  market 
play  a  modest  role  in  determining  this 
allocation— perhaps  giving  rise  to  modi- 
fications from  time  to  time  to  satisfy 
some  consumer  demands  but  not  much 
more  than  this.  The  mirror  image  of  this 
is  the  U.S.  system  whereby  the  market 
determines  the  resource  allocation  and 
the  Government  influences  this  only 
marginally. 

The  importance  of  the  role  of  central 
planning  for  arms  control  cannot  be 
overemphasized.  There  are  several  eco- 
nomic factors  at  work  here.  The  first  is 
5-year  cyclical  planning  and  resource 
allocabion.  The  system  of  matching  re- 
sources with  output  objectives  has  cre- 
ated a  huge  standing  bureaucracy  in  the 


U.S.S.R.  It  is  the  nature  of  this  bureauc- 
racy to  resist  innovation,  to  change 
slowly,  and  to  protect  its  perceived  self- 
interests.  The  planning  cycle  being 
longer  and  more  complex  than  most 
countries,  it  is  difficult  to  interrupt  it  or 
to  change  its  momentum. 

What  does  this  have  to  do  with  arms 
control?  Well,  it  means  that  the  military 
industrial  complex  in  the  Soviet  Union — 
that  peculiar  alliance  of  metal  eaters 
(heavy  industry),  the  powerful  military 
hierarchy,  and  the  bureaucrats  of  the 
Gosplan,  will  find  substitutes  for  any 
military  programs  artificially  curtailed 
by  SALT.  They  will  fight  to  retain  their 
allocation,  their  scheduling,  their  out- 
put, their  workforce,  their  preeminent 
role  in  Government  and  in  the  party. 
Certainly  there  will  be  pressures  for 
transferring  more  resources  to  light  in- 
dustry, agriculture  or  consumer  goods. 
But  just  as  certainly  the  metal  eaters 
will  compete  for  these  resources  with 
equal  if  not  greater  vigor. 

Second,  the  Soviet  procurement  sys- 
tem is  characterized  by  a  series  of  de- 
sign bureaus  that  have  no  analog  in  the 
West.  It  is  the  Soviet's  limited  conces- 
sion to  competition.  A  number  of  design 
bureaus  have  been  identified  in  the 
strategic  missile  business — perhaps  four 
or  five.  Each  bureau  has  its  own  design 
team,  its  own  engineers  and  its  own 
related  production  facilities. 

Whereas  U.S.  corporations  compete  up 
through  the  flyoff  stage,  in  the  Soviet 
system,  each  bureau  is  allowed  to  design, 
test,  and  eventually  produce  its  missile 
system.  The  reward  seems  to  be  in  how 
many  of  what  design  bureaus  missiles  get 
deployed.  In  the  second  generation  of 
missile  systems,  for  example,  the  SS-7 
and  SS-8  came  from  different  design  bu- 
reaus although  they  were  compatible  in 
technology  and  mission.  Both  were  de- 
ployed. The  SS-8  bureau  received  a  far 
smaller  deployment  indicating  some  re- 
wards to  the  SS-7  division,  but  the  point 
remains  that  both  were  deployed. 

The  reason  Is  obvious.  There  is  a 
make-work,  metal  consuming  goal,  or 
objective  built  into  the  design  bureau 
system.  Each  month,  each  year,  each 
planning  cycle,  the  design  bureaus  are 
expected  to  consume  a  given  amount  of 
steel  which  is  delivered  to  them  from  a 
plant  which  in  turn  must  fulfill  its  daily, 
weekly,  and  monthly  production  objec- 
tives. Slowing  down  or  shutting  off  this 
standing  requirement,  which  is  what  we, 
of  course,  try  to  do  with  the  strategic 
arms  limitation,  try  to  slow  it  down,  cut 
it  off,  would  send  a  shudder  through  the 
metal  industry. 

In  practical  terms  this  means  that  for 
arms  control  to  be  successful  in  the  So- 
viet Union,  there  must  be  some  control 
over  the  design  bureau  system.  If  every 
bureau  is  allowed  to  pursue  its  own  course 
of  action  by  initiating  a  design  on  a  fol- 
low-on system  as  soon  as  the  current  sys- 
tem Is  In  testing,  then  there  will  be  an 
endless  succession  of  missUe  systems 
coming  off  the  production  line.  It  Is  true 
that  these  new  systems  may  be  con- 
strained in  size  by  SALT  n,  but  It  is  not 
true  that  they  will  be  any  less  threaten- 
ing to  our  land-based  missiles. 


If  I  may  provide  an  example  that  Is 
current  to  SALT  n.  There  Is  a  common 
perception  that  only  one  "new"  missile 
will  be  permitted  to  each  side  under  the 
provision  of  SALT  n.  This  is  true.  But  It 
is  true  only  in  a  technical,  definitional 
sense.  There  can  be  many  new  missiles 
deployed  in  addition  to  the  one  so  fre- 
quently talked  about,  so  long  as  all  the 
others  are  only  marginally  bigger  or 
smaller  than  those  they  replace.  Thus  the 
Soviets  will  deploy  not  just  one  "new" 
missile,  but  under  the  modernization 
clause  of  the  treaty,  they  will  deploy 
several  other  missile  systems  as  replace- 
ments for  the  current  fourth  generation. 
This  fifth  generation  will  be  about  the 
same  size  as  the  fourth  generation  re- 
placements so  we  will  define  them  as 
"modernized"  and,  under  this  slight  of 
hand,  dismiss  them  as  not  "new." 

The  fallacy  of  this  rationale  is  that  the 
modernized  missiles  will  have  greater  ac- 
curacy than  the  replaced  missiles — thus 
compounding  the  alreadj'  feared  threat 
to  our  land-based  missile  forces.  Call 
them  what  you  will,  new  or  modernized, 
the  Russian  design  bureaus  will  pump 
them  out  until  we  find  some  arms  control 
within  the  Soviet  system  itself. 

THE     U.S.     ARMS     COMMUNTTT 

We  know  much  more  about  how  the 
U.S.  procurement  system  works — so 
much  more  in  fact  that  it  is  sometimes 
difficult  to  generalize  about  it  since  cir- 
cumstances differ  in  each  case.  Nonethe- 
less, a  few  observations  are  in  order. 

From  a  bureaucratic  point  of  view, 
U.S.  strategic  weapon  programs  are  in- 
fluenced by  interservice  rivalries  and  pa- 
rocliialisms:  by  pressures  for  employ- 
ment and  local  economic  considerations; 
and  by  business  planning  pressures.  Each 
of  these  domestic  conditions  made  arms 
control  more  difficult  than  simply  reach- 
ing sublimit  totals  in  a  treaty. 

Esprit  de  corps  is  a  necessary  pwirt  of 
our  military  system.  But  it  does  have 
certain  drawbacks.  Each  senice  tends  to 
hold  on  to  its  missions  and  goals  wi^  a 
ferocity  unmatched  this  side  of  ohen 
warfare.  The  Air  Force's  desperate  fight 
for  the  B-1  bomber  is  a  good  case  in 
point.  To  lose  the  new  bomber  was  to 
imperil  the  bomber  mission,  a  reduc- 
tion in  pilots,  and  a  possible  cut  in  ap- 
propriations. The  demise  of  the  triad  was 
cited  as  a  justification  for  continuing  tha 
B-1  even  though  the  development  of  the 
cruise  missile  actually  added  a  new  leg 
to  the  existing  retaliatorj-  system. 

The  Army  fought  for  the  ABM.  the 
Navy  fought  for  the  Polaris  (opposed  by 
the  Air  Force),  and  the  Marine  Corps 
hangs  on  to  its  close  support  mission.  It 
is  the  natural  thing  for  them  to  do  but 
it  is  not  Edways  In  the  best  interests  of 
the  Nation  or  arms  control. 

Employment  also  plays  a  significant 
role  in  weapons  decisions.  Former  Secre- 
tary of  the  Treasury  John  Connally 
testified  before  Congress  that  he  did  not 
care  if  Lockheed  performed  its  contract 
well  under  the  Lockheed  loan  guarantee 
plan: 

What  do  we  care  whether  they  perform? 
We  are  guaranteeing  them  basically  a  $350 
mlUlon  loan.  What  for?  Basically  so  they 
can  hopefully  minimize  their  losses,  so  they 
can  provide  emplo>nient  for  31.000  people 
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throughout  the  country  at  a  time  when  we 
desperately  need  that  type  of  employment. 
That  Lb  basically  the  rationale  and  Justifi- 
cation. 

When  the  B-1  program  was  under  at- 
tack in  Congress.  B-1  subcontractors  in 
every  State  were  asked  to  lobby  their 
Senators  and  Congressmen  citing  the 
need  for  local  employment.  Shareholders 
of  Rockwell  International  were  asked  to 
write  to  Congress  citing  the  need  for  a 
healthy  company  (and  continuing  high 
dividends) . 

Business  reasons  also  contribute  to 
arms  production  pressures.  Lockheed's 
former  corporate  chairman,  Robert  E. 
Gross,  once  said: 

I  must  submit  to  you  that  these  systems 
are  getting  to  be — (slcj  there  seems  to  be 
fewer  and  fewer  of  them  and  the  competition 
for  them  Is  very,  very  severe  and  Intense.  If 
we  miss  one  we  may  have  lost  a  major  part 
of  our  Industrial  life. 

So  the  large  defense  corporations  at- 
tempt to  fit  follow-on  delense  activity 
into  logical  sequences  so  that  the  work 
force  and  overhead  can  be  distributed 
most  efficiently.  The  consequence  of  this 
sound  business  planning  for  arms  con- 
trol is  political  pressure  for  defense  dol- 
lars and  major  defense  programs. 

There  are  many  other  factors  that 
could  be  considered  in  this  context.  The 
oversupply  of  prime  contractors,  the 
undersupply  of  subcontractors,  the  lack 
of  competition,  the  "Government  will 
bail  you  out"  financial  insurance,  the 
conflict  of  interest  in  hiring  former  de- 
fense officials.  All  of  these  contribute  to 
the  difficulty  in  achieving  true,  lasting 
arms  control  under  the  American  system. 

So  where  does  this  leave  us.  Mr.  Presi- 
dent? It  leaves  us  in  a  situation  of  un- 
certainty. We  know  that  there  has  been 
progress  in  obtaining  some  modest  lim- 
ited arms  control  objectives  in  SALT  II. 
But  we  also  know  that  the  bureaucratic 
forces  in  both  countries  currently  are 
fighting  any  actual  reductions  In  defense 
spending  or  specific  weapon  curtail- 
ments. They  are  looking  for  replacement 
concepts  to  keep  people  employed,  to 
keep  the  design  bureaus  open,  to  keep 
the  funding  and  the  prototypes  flowing. 

It  v/ould  seem  that  there  will  be  no 
arms  reductions  until  there  is  a  method 
of  restraining  the  internal  economic 
factors  in  both  countries.  This  is  the 
great  unresolved  arms  control  issue  that 
stands  before  us — the  pressures  to  deploy 
an  MX,  a  new  generation  of  highly  ac- 
curate ICBM's.  new  bombers,  new  mo- 
bUe  ASMS. 

It  is  my  conclusion  that  we  must  pro- 
vide guidelines  to  the  negotiators  of  both 
countries  so  that  SALT  III  will  not  be 
an  excuse  for  further  capping,  but  will 
embody  actual,  meaningful  decreases  in 
strategic  weaponry. 

To  that  end,  it  is  my  intention  to  offer 
an  amendment  to  the  statement  of  prin- 
ciples accompanying  the  SALT  II  Treaty 
that  would  set  a  specific  numerical  goal 
of  reducing  to  a  range  of  500  to  800  the 
land-based  missiles  of  both  nations. 


POPE  JOHN  PAUL  IIS  VISIT  TO 
AUSCHWITZ  AND  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
Thursday.  Pope  John  Paul  II  made  an 


historic  visit  to  the  Auschwitz  concen- 
tration camp,  where  many  hundreds  of 
thousands  of  people  perished  just  35 
years  ago  at  the  hands  of  the  Nazis. 
During  his  visit,  the  Pope  knelt  before 
the  Wall  of  Death,  prayed  in  the  dun- 
geon cells  of  condemned  prisoners,  and 
spoke  about  the  horrors  of  genocide, 
John  Paul  said: 

It  Is  necessary  here  to  think  with  fear  of 
how  far  hatred  can  go.  how  far  man's  de- 
struction of  man  can  go,  how  far  cruelty  can 
go- 

Auschwitz  he  continued: 

Is  the  testimony  of  war.  If  there  Is  some 
bitterness  In  what  I  said,  it  Is  not  to  accuse 
anybody,  but  to  remind  you. 

Mr.  President,  I  hope  the  Pope's  words 
remind  all  of  us  that  genocide  is  man's 
most  shameful  crime.  And  I  also  hope 
the  Pope's  words  remind  the  Senate  that 
it  has  failed  to  ratify  the  Genocide  Con- 
vention, a  document  that  makes  geno- 
cide a  crime  under  international  law. 

The  convention  has  been  before  this 
body  for  almost  30  years.  Too  much  time 
has  passed  without  Senate  approval. 
Much  tco  much  time.  Our  silence  on 
this  matter  has  besmirched  the  reputa- 
tion of  this  body  and  of  the  United 
States. 

Ratification  would  allow  the  United 
States  to  join  the  83  nations  that  have 
already  acceded  to  the  treaty.  Ratifica- 
tion would  place  us  alongside  cur  NATO 
and  SEATO  allies  as  signatories.  Mr. 
President,  the  United  States  stands 
alone  among  the  major  powers  on  this 
issue.  We  alone  have  stood  still  while 
other  nations  have  moved  forward. 

If  the  United  States  is  to  join  the  in- 
ternational community  in  the  attempt 
to  insure  that  genocide  never  occurs 
again,  the  Senate  must  ratify  the  Geno- 
cide Convention. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time,  and  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized  for  not  to 
exceed  15  minutes. 


USING  AMERICA'S  ENERGY 
RESOURCES 

Mr.  ROBERT  C.  B^yHD.  Mr.  Presi- 
dent, on  June  26,  OPEC  meets  in  Geneva 
to  review  its  current  oil  pricing  policy. 
There  is  not  much  evidence  to  suggest 
that  OPEC  is  going  to  hold  the  line  on 
further  oil  price  increases.  Prices  are 
almost  one- third  higher  than  thev  were 
last  December,  and  most  OPEC  members 
advocate  additional  increases. 

The  rapid  escalation  in  oil  prices  has 
changed  the  picture  with  regard  to  syn- 
thetic fuels  made  from  coal.  Oil  and  gas 
substitutes  made  from  coal,  which  some 
thought  would  not  be  practical  for  years, 
are  now  emerging  as  sensible  alternatives 
to  foreign  oil.  Whether  it  be  the  solvent 
refined  coal  'SRC>  process  or  others,  it 
is  clear  that  our  national  energy  policy 
should  be  to  cut  our  dependence  on  im- 
ported oil  with  such  substitutes. 

Last  week,  the  Senate  passed  a  reso- 
lution offered  by  Senator  Huddleston, 
which  several  Senators  have  cosponsored. 
including  myself,  stating  that  very  pol- 
icy. Tne  resolution  requested  the  Presi- 


dent to  submit  a  plan  to  the  Congress 
enumerating  ways  to  substitute  our 
plentiful  coal  supplies  for  foreign  oil. 
This  Nation  has  the  capability  and  tech- 
nological expertise  to  develop  means  of 
utilizing  the  resources  we  have.  It  is 
imperative  that  Government  and  indus- 
try make  a  full-scale  effort  to  spur  the 
production  of  synthetic  fuels. 

Mr.  President,  I  yield  back  the  re- 
mainder  of  my  time. 


ROUTINE   MORNING    BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
12  o'clock  noon,  with  Senators  permitted 
to  speak  therein  up  to  5  minutes  each. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If  not, 
morning  business  is  closed. 


DEPARTMENT     OF     DEFENSE     AU- 
THORIZATION ACT,   1980 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  428,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  428)  to  authorize  appropriations 
for  fiscal  year  1980,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Authorization  Act,  1980". 
TITLE  I— PROCUREMENT 
AUTHORIZATION     OP     FUNDS 

Sec.  101.  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1980  for  the  use 
of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law,  In 
amounts  as  follows: 

Aircraft 

For  aircraft;  for  the  Army,  $946,400,000: 
for  the  Navy  and  the  Marine  Corps,  $4,392.- 
000,000;  for  the  Air  Force,  «8,099,300,000,  of 
which  $243,100,000,  Is  authorized  to  be  ap- 
propriated for  the  United  States  contribu- 
tion of  Its  fiscal  year  1980  share  of  the  cost 
of  the  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  an  Airborne  Early 
Warning  and  Control  System  (AWACS). 
Missiles 

For  missiles:   for  the  Army.  SI. 205. 300.000; 
for    the    Navy,    $1,535,200;    for    the    Marine 
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Corps.     $20,500,000;     for     the     Air     Force, 
$2,213,900,000. 

Naval  Vessels 

For  naval  vessels:  for  the  Navy.  $5,791.- 
600,000. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles :  for  the  Army, 
$1,525,000,000;  for  the  Marine  Corps,  $13,- 
000,000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment:  for  the  Navy,  $336,800,000 
Other  Weapons 

For  other  weapons:  for  the  Army,  $170,500.- 
000;  for  the  Navy,  $153,000,000;  for  the  Marine 
Corps,  $25,200,000. 

AUTHORITY  OF  SECRETARY  OF  DEFENSE  IN  CON- 
NECTION WITH  THE  ACQUISITION  OF  THE  AIR- 
BORNE WARNING  AND  CONTROL  SYSTEM 
(AWACS)    BY   NATO 

Sec.  102.  During  fiscal  year  1980,  the  Secre- 
tary of  Defense  Is  authorized.  In  carrying  out 
the  Multilateral  Memorandum  of  Under- 
standing Between  the  Ministers  of  Defense 
of  the  North  Atlantic  Treaty  Organization  on 
the  NATO  E-3A  Cooperative  Programme, 
signed  on  December  6,  1978 — 

(1)  to  wave  reimbursement  for  the  cost  of 
the  following  functions  performed  by  per- 
sonnel other  than  personnel  employed  in 
the  United  States  Air  Force  Airborne  Warn- 
ing and  Control  System  (AWACS)  program 
office: 

(A)  auditing; 

(B)  quality  assurance; 

(C)  codification; 

(D)  Inspection; 

(E)  contract  administration; 
(P)  acceptance  testing; 

(G)   certification  services;  and 
(H)   planning,    programing,    and    manage- 
ment services; 

(2)  to  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable;  and 

(3)  to  assume  in  connection  with  the 
NATO  E-3A  Cooperative  Programme  for  fiscal 
year  1980  contingent  liability  for — 

(A)  program  losses  resulting  from  the  gross 
negligence  of  'ts  contracting  officers; 

iB)  identifiable  taxes,  customs,  duties,  or 
other  charges  levied  within  the  United  States 
on  the  program;  and 

(C)  the  United  States  share  of  the  unfund- 
ed termination  Uablllty. 

TITLE      II— RESEARCH,       DEVELOPMENT. 
TEST    AND    EVALUATION 

AUTHORIZATION     OF    FUNDS 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  In  amounts  as 
follows: 

For  the  Army,  $2,933,900,000. 

For  the  Navy  (Including  the  Marine 
Corps),  $4,513,296,000. 

For  the  Air  Force.  $4,324,100,000. 

VOT  the  Defense  Agencies.  $1,110,000,000,  of 
which  $33,400,000  Is  authorized  for  the  activi- 
ties of  the  Director  of  Test  and  Evaluation, 
Defense. 

M-X  MISSILE  PROGRAM 

Sec.  202.  (a)  In  addition  to  the  funds  au- 
thorized by  section  201,  there  is  authorized 
to  be  appropriated  for  the  use  of  the  Air 
Force  for  fiscal  year  1980  the  sum  of  $670,000,- 
000  which  may  be  used  only  for  researcfti,  de- 
velopment, test,  and  evaluation  on  the  M-X 
missile  program.  None  of  the  additional  funds 
authorized  by  this  section  may  be  obligated 
or  expended  on  such  program  for  a  period  of 
60  calendar  days  following  the  day  on  which 
the  Secretary  of  Defense  submits  a  written 
report  to  the  Committees  on  Armed  Services 
o'  the  Senate  and  the  House  of  Representa- 
tives describing  the  final  decisions  approving 


the  specific  cbar£w:terlstlcs  of  the  M-X  mis- 
sile program.  Including,  but  not  limited  to, 
the  missile  size  and  design,  basing  and  move- 
ment mode,  natural  resource  considerations. 
costs,  and  schedule  for  deployment.  Such 
report  shall  be  submitted  on  or  before  Octo- 
ber 1, 1979. 

(b)  In  the  event  that  the  final  decisions 
on  the  M-X  missile  program  referred  to  In 
subsection  (a)  Include  approval  of  any  bas- 
ing system  for  the  M-X  missile  other  than  a 
land  based  system,  the  President  or  other  of- 
ficer designated  by  the  President  for  such 
purpose  shall  certify  to  the  Congress  In  writ- 
ing that.  In  his  Judgment,  a  land  based  system 
Is  not  In  the  best  Interest  of  the  national 
security  of  the  United  States  and  that  the 
approved  basing  system  (other  than  a  land 
based  system)  Is  either  militarily  more  effec- 
tive than  any  land  based  system  or  less  costly 
and  equally  or  more  effective  militarily  than 
any  land  based  system.  Such  certification 
shall  accompany  the  report  required  by  sub- 
section (a)  of  this  section. 

(c)  Notwithstanding  the  provisions  of 
subsection  (a),  funds  for  the  M-X  missile 
program  authorized  by  such  subsection  may 
be  obligated  or  expended  before  the  expira- 
tion of  the  60-day  period  referred  to  In  such 
subsection  if  each  House  of  Congress  agrees 
to  a  resolution  of  Its  own  House  approving 
the  report  referred  to  in  such  subsection 
(hereinafter  in  this  section  referred  to  as  a 
"resolution   of   approval"). 

(d)  F*unds  for  tne  M-X  missile  program 
authorized  by  subsection  (a)  may  not  be 
obligated  or  expended  if.  before  the  expira- 
tion of  the  60-day  period  referred  to  in  such 
subsection,  either  House  of  Congress  agrees 
to  a  resolution  disapproving  the  report  re- 
ferred to  in  such  subsection  (hereinafter  m 
this  section  referred  to  as  a  "resolution  of 
disapproval") . 

(e)(1)  Consideration  by  the  Senate  and 
the  House  of  Representatives  of  resolutions 
of  approval  and  resolutions  of  disapprovaJ 
shall  be  governed  by  the  procedures  set  forth 
In  this  subsection.  This  subsection  is  enacted 
by  Congress — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  each 
House  in  the  caise  of  resolutions  described  by 
this  section;  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner, 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(2)  Any  resolution  of  approval  and  any 
resolution  of  disapproval  Introduced  with 
respect  to  a  report  referred  to  in  subsection 
(a)  shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate  or  the  House 
of  Representatives,  as  appropriate. 

(3)  If  the  committee  to  which  a  resolution 
of  approval  or  a  resolution  of  disapproval 
has  been  referred  has  not  reported  it  at  the 
end  of  10  calendar  days  after  Its  Introduc- 
tion, it  is  In  order  to  move  either  to  dis- 
charge the  committee  from  further  consider- 
ation of  such  resolution  or  to  discharge  the 
committee  from  further  consideration  of 
any  other  resolution  of  approval  or  resolu- 
tion of  disapproval  which  has  been  referred 
to  the  conunittee. 

(4)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolution 
of  approval  or  resolution  of  disapproval,  as 
the  case  may  be.  may  be  made  only  If  sup- 
ported by  one-fifth  of  the  Members  of  the 
House  Involved  (a  quorum  being  present), 
and  is  highly  privileged  In  the  House  and 
privileged  In  the  Senate  (except  that  it  may 
not   be  made  after   the  committee   has  re- 


ported a  resolution  of  approval  or  resolution 
of  disapproval);  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  the  time 
to  be  divided  In  the  House  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution, and  to  be  divided  In  the  Senate  equal- 
ly between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. An  amendment  to  the  motion  Is  not 
m  order,  and  It  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(5)  (A)  The  provisions  of  subparagraphs 
(B)  through  (F)  of  this  paragraph  shall  be 
applicable  in  the  case  of  a  resolution  of 
approval  or  resolution  of  disapproval  In  the 
House  of  Representatives. 

(B)  When  the  Committee  on  Armed 
Services  of  the  House  of  Representatives  has 
reported,  or  has  been  discharged  from  fur- 
ther consideration  of,  a  resolution  of  ap- 
proval or  a  resolution  of  disapproval,  it  shall 
at  any  time  thereafter  be  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  The 
motion  shall  be  highly  priviieged  and  not 
debatable.  An  amenOment  to  the  motion  shall 
not  be  In  order,  nor  shall  it  be  In  order  to 
move  to  reconsider  the  vole  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(C)  Debate  on  any  such  resolution  In  the 
House  of  Rep-'esentalives  shall  be  limited 
to  not  more  than  2  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. Only  an  amendment  to  change  a  reso- 
lution of  approval  to  a  resolution  of  dis- 
approval or  to  change  a  resolution  of 
disapproval  to  a  resolution  of  approval  shall 
be  in  order.  Debate  on  any  such  amendment 
shall  be  limited  to  1  hour  No  other  amend- 
ment to,  or  motion  to  recommit,  a  resolution 
shall  be  in  order  It  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  an 
amendment  to  a  resolution  is  agreed  to  or 
disagreed  to  or  by  which  a  resolution  Is 
agreed  to  or  disagreed  to 

(D)  Motions  to  postpone,  made  with 
respect  10  the  consideration  of  a  resolution 
of  approval  or  resolution  of  disapproval,  and 
motions  to  proceed  to  the  consideration  o; 
other  business,  shall  be  decided  without 
debate. 

lE)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  any  resolution  o? 
approval  or  resolution  of  disapproval  shall 
be  decided  without  debate. 

(F)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  any  resolution 
of  approval  or  resolution  of  disapproval  and 
amendment  thereto  shall  be  governed  by  the 
Rules  of  the  House  of  Representatives  appli- 
cable to  other  resolutions  and  amendments 
in  similar  circumstances 

(6)  (A)  The  provisions  of  subparagraphs 
<B),  (C).  and  (D)  of  this  paragraph  shall 
be  applicable  in  the  case  of  a  resolution  of 
approval  or  resolution  of  disapproval  In  the 
Senate 

(B)  Debate  on  any  resolution  of  approval 
or  resoluton  of  disapproval,  and  any  amend- 
ment thereto  and  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours.  The  time 
shaU  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

(C)  Only  an  amendment  to  change  a  res- 
olution of  approval  to  a  resolution  of  dis- 
approval or  to  change  a  resolution  of  dis- 
approval to  a  resolution  of  approval  shall 
be  In  order  Debate  on  any  such  amendment 
shall  be  limited  to  i  hour,  to  be  divided  be- 
tween, and  equally  controlled  by  the  mover 
and  manager  of  the  resolution,  except  that 
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In.  the  event  the  man&ger  of  the  resolution 
IB  In  favor  of  such  amendment,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Debate  on 
any  debatable  motion  or  appeal  In  connec- 
tion with  such  a  resolution  shall  be  limited 
to  1  hour,  to  be  equally  divided  between. 
and  controlled  by.  the  mover  and  the  mana- 
ger of  the  resolution,  except  that  in  the 
event  the  manager  of  the  resolution  Is  in 
favor  of  any  such  motion  or  appeal,  the  time 
In  opposition  thereto,  shall  be  controlled 
by  the  minority  leader  or  his  designee.  The 
majority  leader  and  the  minority  leader,  or 
either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  an  amendment,  de- 
batable motion,  or  appeal. 

(D)  A  motion  to  further  limit  debate  is 
not  debatable  and  no  motion  to  recommit 
is  in  order. 

TITLE  III— ACTIVE  FORCES 

AUTHORIZATION  OF  END  STUENGTHS 

Skc.  301.  For  the  fiscal  year  1980.  each 
component  of  the  Armed  Forces  Is  author- 
ized an  end  strength  for  active  duty  person- 
nel as  follows: 

(1)  The  Army.  776,700. 

(2)  The  Navy.  524,000. 

(3)  The  Marine  Corps,  189,000. 

(4)  The  Air  Force,  557,300. 

DISCONTIirUANCE  OF  OVERSEAS  TTIAVXI,  AND 
TRANSPORTATION  ALLOWANCES  FOB  DEPEND- 
ENTS   OF    LOWER    ENLISTED    GRADES 

S«c.  302.  (a)  Subsection  (a)  of  section  406 
of  title  37.  United  States  Code.  Is  amended  by 
striking  out  "A"  at  the  beginning  of  such 
subsection  and  inserting  in  Ueu  thereof  'Ex- 
cept as  provided  In  subsection  (1)  of  this 
section,  a". 

(b)  Subsection  (h)  of  section  406  of  such 
title  is  amended  by  striking  out  •In"  at  the 
beginning  of  such  subsection  and  inserting 
In  lieu  thereof  "Except  as  provided  in  sub- 
section (1)  of  this  section.  In". 

(c)  Section  406  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  A  member  of  a  uniformed  service  in 
the  pay  grade  of  E-1.  E-2,  E-3.  or  E-4  (2 
years  or  less  service)   is  not  entitled — 

"(1)  to  travel  and  transportation  In  kind 
for  his  dependents,  to  reimbursement  there- 
for, or  to  a  monetary  allowance  In  place  cf 
that  transportation  in  kind  for  any  travel 
and  transportation  of  such  dependents  to  or 
from  any  place  outside  the  United  States; 

"(2)  to  the  movement  of  such  member's 
household  effects  to  or  from  any  place  out- 
side the  United  States;  or 

"(3)  to  the  transportation  of  a  motor  ve- 
hicle of  such  member  to  or  from  any  place 
outside  the  United  States.". 

(d)  The  provisions  of  section  406(1)  of 
title  37,  United  States  Code,  as  added  by 
subsection  (a)  of  this  section,  shall  not  ap- 
ply in  the  case  of  travel  or  transportation 
described  In  such  section  406il)  if  the  travel 
or  transportation  was  authorized  by  orders 
Issued  before  the  date  of  enactment  of  this 
section;  nor  shall  the  provisions  of  such  sec- 
tion apply  in  the  case  of  any  such  travel  or 
tranaportatlon  If  the  travel  or  transporta- 
tion Is  authorized  In  connection  with  the 
tsnnlnatlon  of  the  duty  assignment  of  a 
member  of  a  uniformed  service  assigned 
to  a  station  outside  the  United  States  and 
the  duty  assignment  of  such  member  to  such 
station  was  made  by  orders  Issued  before  the 
date  of  enactment  of  this  section. 

AMENDMENTS  TO  TITLE  10.  UNrrED  STATES  CODE, 
RXLATXNO  TO  AUTHORIZED  STRENGTHS  OF  RE- 
SnVX    GENERAL    AND    FLAG    OFFICERS 

Sic.  303.  (a)  Section  3218  of  title  10, 
U&lted  States  Code,  is  amended  by  striking 


out  'and  those  serving  in  the  National  Guard 
Bureau"  and  Inserting  In  lieu  thereof  "those 
serving  in  the  National  Guard  Bureau,  and 
those  chargeable  under  section  3202  of  this 
title". 

(b)  Section  5457(a)  of  such  title  is 
amended  by  Inserting  after  "rear  admiral"  a 
comma  and  'exclusive  of  those  chargeable 
under  section  5442  of  this  title,". 

(C)  Section  5458(a)  of  such  title  Is 
amended  by  Inserting  after  "combined"  a 
comma  and  "exclusive  of  those  chargeable 
under  section  5443  of  this  title.", 

(d)  Section  8218  of  such  title  Is  amended 
by  striking  out  "and  those  serving  In  the  Na- 
tional Guard  Bureau"'  and  Inserting  In  Ueu 
thereof  "those  serving  In  the  National  Guard 
Bureau,  and  thoee  chargeable  under  section 
8202   of   this   title"". 

AMENDMENTS  TO  TfTLE  10,  UNITED  STATES  CODE. 
RELATING  TO  REPORTS  TO  CONGRESS  ON  ACTIVE 
DUTY  PERSONNEL  REQUIREMENTS  OF  THE  MIU- 
TARY   DEPARTMENTS 

Sec.  304.  (a)(1)  Section  688  of  title  10, 
United  States  Code,  is  repealed. 

(2»  The  table  of  sections  at  the  beginning 
of  chapter  39  of  such  chapter  Is  amended  by 
striking  out  the  Item  relating  to  section  686. 

(b)  Paragraph  (3)  of  section  138(c)  of  title 
10.  United  States  Code,  is  amended — 

(1)  by  inserting  ""(A)"  after  "(3)"  at  the 
beginning  of  such  paragraph; 

(2)  by  redesignating  clauses  (A),  (B),  and 
(C)  of  the  second  sentence  of  such  paragraph 
as  clauses   (1).    (U).  and    (HI),  respectively; 

(3)  by  striking  out  "It  shall  also  Include" 
at  the  beginning  of  the  third  sentence  of 
such  paragraph  and  Inserting  In  Ueu  thereof 
the  following: 

"(B)  The  Secretary  of  Defense  shall  also 
include  in  the  report  required  under  subpara- 
graph (A)  of  this  paragraph";  and 

(4)  by  adding  at  the  end  of  such  paragraph 
the  following  new  subparagraph: 

"(C)  The  Secretary  of  Defense  shall  also 
Include  In  the  report  required  under  sub- 
paragraph (A)  of  this  paragraph  the  follow- 
ing Information  with  respect  to  each  military 
department : 

"(I)  the  estimated  requirements  In  mem- 
bers on  active  duty  during  the  next  fiscal 
year; 

"(U)  the  estimated  number  of  commis- 
sioned orllcers  In  each  grade  on  active  duty 
and  to  be  promoted  during  the  next  flscaJ 
year;  and 

■(Ul)    an  analysis  of  the  distribution  by 
grade  of  commissioned  officers  on  active  duty 
at  the  time  the  report  Is  prepared.". 
TITLE  rV— RESERVE  FORCES 

AUTHORIZA'nON     OF     RESERVE     COMPONENT 
STRENGTHS 

Sec.  401  (a)  For  the  fiscal  year  1980,  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  shall  be  programed  to 
attain  an  average  strength  of  not  less  than 
the  following: 

(1)  The  Army  National  Guard  of  the 
United  States,  355,700. 

(2)  The  Army  Reserve,  197,400. 

(3)  The  Naval  Reserve,  87,000. 

(4)  The  Marine  Corps  Reserve,  33,600. 

(5)  The  Air  National  Guard  of  the  United 
States,  92,500. 

(6)  The  Air  Force  Reserve,  57,300. 

(7)  The  Coast  Guard  Reserve,  11.700. 

(b)  Within  the  average  strengths  author- 
ized In  subsection  (a)  for  fiscal  year  1980, 
each  component  of  the  Armed  Forces  Is  au- 
thorized an  end  strength  of  no  more  than 
the  following  numbers  of  Reserve  component 
members  serving  on  full-time  active  duty 
for  the  purpose  of  organizing,  administering, 
recruiting.  Instructing,  or  training  the  Re- 
serve forces : 

(1)  The  Army  National  Guard  of  the 
United  States,  6,344, 


(2)  The  Army  Reserve,  4.288. 

(3)  The  Naval  Reserve.  1.707, 

(4)  The  Marine  Corps  Reserve.  67. 

(5)  The  Air  National  Guard  of  the  United 
States,  1.560. 

l6)  The  Air  Force  Reserve.  681. 

(c)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
for  training)  at  any  time  during  the  fiscal 
year;  and  (2)  the  total  number  of  individual 
members  not  in  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than 
for  training  or  for  unsatisfactory  participa- 
tion In  training)  without  their  consent  at 
any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  Individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such 
Reserve  component  shall  be  proportionately 
Increased  by  the  total  authorized  strength  of 
such  units  and  by  the  total  number  of  such 
Individual  members. 

REPEAL  OP  SECTION  309  OF  TITLE  37.  UNITED 
STATES  CODE.  HELATING  TO  ADDmONAL  PAY  FOR 
PERFORMANCE  OF  ADMINISTRATIVE  DITTY  BY 
OFFICERS  OF  THE  NATIONAL  GUARD  AND  RE- 
SERVE   COMPONENTS 

Sec  402.  (a)  Section  309  of  title  37,  United 
States  Code,  is  repealed. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  309. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  the  first  day  of  the 
first  month  following  the  month  In  which 
this  section  Is  enacted. 

TITLE  V— CIVILIAN  PERSONNEL 

AUTHORIZATION    OF    END    STRENGTHS 

Sec.  501.  (a)  For  the  fiscal  year  1980,  the 
Department  of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  as  follows: 

(1)  The  Department  of  the  Army.  357,500, 

(2)  The  Department  of  the  Navy,  includ- 
ing the  Marine  Corps.  305.200. 

(3)  The   Department   of   the   Air   Force, 

240,700. 

(4)  Activities  and  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  mUltary 
departments).  77,500, 

(b)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall 
be  Included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency)  whether 
employed  on  a  full-time,  part-time,  or  Inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disadvan- 
taged youth  such  as  the  stay-in-school  cam- 
paign, the  temporary  summer  aid  program, 
and  the  Federal  Junior  fellowship  program 
and  personnel  participating  In  the  worker- 
trainee  opportunity  program.  Whenever  a 
function,  power,  duty,  or  activity  Is  trans, 
ferred  or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  depart- 
ment or  agency  outside  of  the  Department 
of  Defense,  or  from  another  department  or 
agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
justed to  reflect  any  Increases  or  decreases 
In  civilian  personnel  required  as  a  result  of 
such  transfer  or  assignment. 

(c)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civlllaa  personnel  In  excess  of 
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the  number  authorized  by  subsection  (a) 
of  this  section  but  such  additional  number 
may  not  exceed  one-half  of  iVi  per  centum 
of  the  total  number  of  clvUlan  personnel 
authorized  for  the  Department  of  Defense 
by  subsection  (a)  of  this  section.  The  Sec- 
retary of  Defense  shall  promptly  notify  the 
Congress  of  any  authorization  to  increase 
civilian  personnel  strength  under  the  au- 
thority of  this  subsection. 

(d)  In  activities  engaged  In  maintenance, 
construction,  and  repair,  the  Secretary  of  De- 
fense shall  manage  manpower  resources  in  a 
manner  that  will  insure  that  these  activities 
are  provided  sufficient  civilian  manpower  to 
fulfill   work   requirements  for  which  funds 

have  been  appropriated.  

TITLE  VI— MILITARY  TRAINING  STUDENT 
LOADS 

AUTHORIZATION     OF     TRAINING     STUDENT     LOADS 

Sec.  601(a)  For  the  fiscal  year  1980,  each 
component  of  the  Armed  Forces  is  authorized 
an  a.erage  military  training  student  load  as 
follows: 

(1)  The  Army,  54.865. 

(2)  The  Navy,  61.913. 

(3)  The  Marine  Corps.  22.618. 

(4)  The  Air  Force.  43.249. 

(5)  The  Army  National  Guard  of  the 
United  States,  7.985. 

(6)  The  Army  Reserve  4,772. 

(7)  The  Naval  Reserve,  906. 

(8)  The  Marine  Corps  Reserve,  3.158. 

(9)  The  Air  National  Guard  of  the  United 
States,  1.958. 

( 10)  The  Air  Force  Reserve.  1.276. 

(b)  In  addition  to  the  number  authorized 
In  subsection  (aj.  each  component  of  the 
Armed  Forces  Is  authorized  a  military  train- 
ing student  load  to  be  utilized  fully  for  one 
station  unit  training  of  not  less  than  the 
following : 

(1)  The  Army.  19.603. 

(2)  The  Army  National  Guard  of  the 
United  States.  6.631. 

(3)  The  Army  Reser.e.  1.556. 

(c)  The  average  military  training  student 
loadL  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  authorized  in  subsection  (a) 
for  fiscal  year  1980  shall  be  adjusted  con- 
sistent with  the  manpower  strengths  au- 
thorized In  titles  III.  IV.  and  V  of  this  Act. 
Such  adjustments  shall  be  apportioned 
among  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  In  such  manner  as  the  Secre- 
tary of  Etefense  shall  prescribe. 

TITLE  VII— CIVIL  DEFENSE 

AUTHORIZATION  FOR  APPROPRIA'nONS 

Sec  701  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1980  for  the  purpose 
of  carrying  out  the  provisions  of  the  Fed- 
eral Civil  Defense  Act  of  1950  (50  U.S.C.  App. 
2251-2297)  the  sum  of  $106,800,000. 

INCREASE  IN  AMOUNTS  THAT  MAY  BE  APPRO- 
PRIATED FOR  CONTRIBUTIONS  TO  STATES  FOR 
PERSONNEL     AND     ADMINISTRATIVE     EXPENSES 

Sec.  702.  The  last  proviso  of  section  408  of 
the  Civil  Defense  Act  of  1950  (50  U  SC.  App. 
2260)  Is  amended  by  striking  out  every- 
thing after  the  last  semicolon  and  Inserting 
In  Ueu  thereof  "appropriations  for  contribu- 
tions to  the  States  for  personnel  and  ad- 
ministrative expenses  under  section  205 
shall  not  exceed  $40,000,000  per  annum.". 

MATCHING  REQUIREMENT  FOR  CONSTRUCTION  OF 
EMERGENCY  OPERATIONS  CENTERS 

Sec.  703.  Title  H  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2281-2286) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  206.  Notwithstanding  any  other  pro- 
vision of  this  Act.  funds  appropriated  to 
carry  out  this  Act  may  not  be  used  for  the 


purpose  of  constructing  emergency  opera- 
tions centers  (or  similar  facilities)  in  any 
State  unless  such  State  matches  In  an  equal 
amount  the  amount  made  available  to  such 
State  under  this  Act  for  such  purpose."". 
TITLE  VIII— GENERAL  PROVISIONS 

AMENDMENTS   TO   THE   UNIFORM   CODE  OF   MIU- 
TARY    JUSTICE 

Sec  801.  (a)  Section  802  of  title  10.  United 
States  Code  (article  2  of  the  Uniform  Code 
of  Military  Justice),  is  amended — 

(1)  by  Inserting  '"(a)"  before  "The"  at  the 
beginning  of  such  section;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  The  voluntary  enlistment  of  any  per- 
son who  has  the  capacity  to  understand  the 
signlflcauce  of  enlisting  In  the  armed  forces 
shall  be  valid  for  purposes  of  Jurisdiction 
under  subsection  (a)  of  this  section,  and  a 
change  of  status  from  civilian  to  member  of 
the  armed  forces  shall  te  effective  upon  the 
taking  of  the  oath  of  enlistment. 

•"tc)  Notwithstanding  any  other  provision 
of  law.  a  person  serving  with  an  armed  forces 
who— 

"(1)  submitted  voluntarily  to  military 
authority; 

"(2)  met  the  mental  competency  and  min- 
imum age  qualifications  of  sections  504  and 
505  of  this  title  at  the  time  of  voluntary  sub- 
mission to  military  authority; 

"(3)  received  military  pay  or  allowances; 
and 

"(4)  performed  military  duties; 
is  subject  to  this  chapter  until  such  person's 
active  service  has  been  terminated  In  accord- 
ance with  law  or  regulations  promulgated  by 
the  Secretary  concerned.". 

(b)  Section  836(a)  of  such  title  (article 
36(a)  of  the  Uniform  Code  of  Military  Jus- 
tice) Is  amended  by  striking  out  "The  pro- 
cedure. Including  modes  of  proof.  In  cases 
before  courts-martial,  courts  of  Inquiry,  mili- 
tary commissions,  and  other  military  tri- 
bunals," and  Inserting  In  Ueu  thereof  "Pre- 
trial, trial,  and  post-trial  procedures.  Includ- 
ing modes  of  proof,  for  cases  arising  under 
this  chapter  triable  In  courts-martial,  mili- 
tary commissions  and  other  military  tri- 
bunals, and  procedures  for  courts  of  inquiry.". 

AMENDMENT  TO  THE  STRAlESIC  AND  CRITICAL 
MATERIALS  STOCK  PILING  ACT 

Sec.  802.  The  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (60  Stat.  596;  50  U.S.C. 
98— 98h-l )  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  11.  Notwithstanding  any  other  provi- 
sion of  law.  on  and  after  the  date  of  enact- 
ment of  this  section  or  on  and  after  June  30, 
1979,  whichever  Is  later,  the  President  shall 
not  prohibit  the  Importation  from  Zim- 
babwe-Rhodesia into  the  United  States  of 
any  material  determined  to  be  strategic  and 
critical  pursuant  to  the  provisions  of  this 
Act,  nor  shall  he  prohibit  trade  In  lawful 
goods  between  Zimbabwe-Rhodesia  and  the 
United  States.". 

POLARIS  SUBMARINE  STUDY 

Sec.  803.  (a)  The  Congress  finds  that  the 
Soviet  Union's  Intercontinental  ballistic  mis- 
sile capability  Is  steadily  Increasing  and  that 
the  United  States  Mlnuteman  Intercontinen- 
tal Ballistic  Missile  Is  becoming  more  vulner- 
able The  Congress  further  finds  that  It  Is 
essential  to  the  national  security  of  the 
United  States  that  the  Navy"s  fleet  of  Polaris 
submarines  should  not  be  deactivated  until 
the  Navy  has  thoroughly  studied  all  aspects 
of  extending  the  life  of  the  Polaris  fleet. 

(b)  None  of  the  funds  authorized  to  be 
appropriated  by  this  or  any  other  Act  may  be 
used  for  the  purpose  of  deactivating  any  of 
the  Navy's  Polaris  submarines  earlier  than  1 
year  after  the  date  of  enactment  of  this  Act. 


(c)  The  Secretary  of  the  Navy  shaU  pre- 
pare and  submit  to  the  Congress,  at  the  ear- 
liest practicable  date,  a  study  Including 
plans,  schedules,  cost  estimates,  and  an 
evaluation  of  maintaining  Polaris  subma- 
rines In  full  operational  status  or  for  trans- 
ferring the  Polaris  submarines  to  a  standby 
operational  status  and  maintaining  them  in 
such  status  during  fiscal  year  1980  and  the 
5  succeeding  fiscal  years  through  1985.  Such 
study  shall  be  submitted  to  the  Committees 
on  Armed  Services  of  the  House  of  Repre- 
sentatives and  the  Senate  not  later  than 
January  1,  1980. 

SELECTED  ACQUISITION  REPORTS  ON  CERTAIN 
DEFENSE  SYSTEMS 

Sec  804.  Subsection  (a)  of  section  811  of 
the  Department  of  Defense  Appropriation 
Act,  1978  (Public  Law  94-106,  89  Stat.  531)  la 
amended  to  read  as  follows: 

"(a)  Beglrmlng  with  the  quarter  ending 
December  31.  1979.  the  Secretary  of  Defense 
shall  submit  quarterly  to  the  Congress  writ- 
ten selected  acquisition  reports  'or  those  ma- 
jor defense  systems  which  are  estimated  to 
require  a  total  cumulative  financing  for  re- 
search, development,  test,  and  evaluation  In 
excess  of  $75,000,000  or  a  cumulative  produc- 
tion investment  In  excess  of  $300,000,000.  The 
report  for  the  quarter  ending  December  31 
of  any  year  shall  be  submitted  within  20  days 
after  the  President  transmits  the  Budget  to 
Congress  for  the  ensuing  fiscal  year;  the 
quarterly  rPTorts  for  the  other  three  quarters 
of  any  year  shall  be  submitted  within  30  days 
after  the  end  of  each  fiscal  year  quarter.  If 
one  or  more  preliminary  reports  are  sub- 
mitted for  any  quarter  of  any  year,  the  final 
report  for  such  quarter  shall  be  submitted  to 
Congress  within  15  days  after  the  submission 
of  the  last  preliminary  report  for  such 
quarter". 

ASSISTANCE  TO  THE   1980  WINTER  OLYMPIC 
GAMES 

Sec.  805.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  is 
authorized — 

( 1 )  to  provide  logistic  support  and  person- 
nel services  to  the  xm  Olympic  Winter 
Games; 

(2)  to  lend  and  provide  equipment  to  the 
Lake  Placid  Olympic  Organizing  Committee; 
and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1980  an  amount  not  to  exceed  $10,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  funds  may  be  obligated  or  expended  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 

RECESS  UNTIL  1  2  NOON 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  12  noon  today. 

The  PRESIDEf^T  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Whereupon,  at  11:27  a.m..  the  Senate 
took  a  recess  until  12  noon. 

At  12  noon,  the  Senate  reassembled 
■when  called  to  order  by  the  Presiding 
OfiBcer  (Mr.  Harry  F.  Byrd.  Jr.) 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr.  De- 
CoKciKi) .  Without  objection,  it  is  so 
ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  order  of  business? 

The  PRESIDING  OFFICER.  The 
pending  order  of  business  is  S.  428,  which 
is  before  the  Senate  at  this  time. 

Mr.  STENNIS.  Mr.  President,  for  the 
time  being,  we  do  not  have  controlled 
time  on  this  bill  or  on  the  amendments, 
which  is  entirely  satisfactory  to  the  floor 
managers  of  the  bill,  the  Senator  from 
Texas  and  me.  However,  we  do  hope  that 
in  the  course  of  time,  perhaps  this  after- 
noon, later  in  the  afternoon,  the  leader 
will  see  fit  to  seek  an  arrangement  for 
controlled  time. 

I  mention  this  not  for  the  purpose  of 
cutting  anyone  off  or  leaving  anyone  out. 
On  the  contrary,  I  mention  this  for  the 
purpose  of  lending  regularity  and  or- 
derly presentation  of  the  bill  within  a 
reasonable  time,  with  assurance  to  all 
that  the  ground  rules  wUl  be  along  the 
line  of  whatever  may  be  agreed  to  by 
the  Senate.  The  committee  does  not 
make  the  rules.  It  merely  accepts  the 
orders  of  the  Senate,  through  its  leaders, 
and  through  its  members. 

Mr.  President,  as  is  lisual  with  a  very 
comprehensive  bill  of  this  kind,  certain 
additional  assistance  will  be  needed  on 
the  floor.  Therefore,  I  ask  unanimous 
consent  that  the  following  members  of 
the  Armed  Services  Committee  staff  have 
the  privilege  of  the  floor  during  the  de- 
bate on  S.  428:  Frank  Sullivan,  John 
Roberts,  and  Louise  Hoppe. 

I  make  the  same  request  for  a  member 
of  my  staff  who  sometimes  works  on 
these  matters,  Mr.  Rex  BuflSngton,  as 
well  as  such  other  staff  members  for 
whom  the  Senator  from  Texas  may  wish 
the  privilege  of  the  floor. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  accept  an  amendment  to  his 
request? 

Mr.  STENNIS.  Yes.  ' 

Mr.  TOWER.  To  include  Rhett  Daw- 
son. Alton  Keel,  Ron  Lehman,  and  Ed 
Kenney. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  Senator 
from  Mississippi,  as  amended  by  the 
Senator  from  Texas,  is  agreed  to. 

Mr.  STENNIS.  Mr.  President,  there 
will  be  some  others  as  we  reach  other 
portions  of  the  bill  for  whom  either  one 
of  us  may  ask  that  privilege. 

Mr.  President,  I  propose  to  give  an  out- 
line of  the  major  items  that  are  in  this 
bill  for  the  consideration  of  the  Mem- 
bership. Preliminarily.  I  refer  to  the 
great  care  and  exhaustive  preparation  by 
the  staff  and  by  the  membership  of  our 
committee  in  going  into  every  major 
phase,  and  most  of  the  minor  phases  of 
this  bill,  as  it  concerns  policy  and  as  it 
concerns  military  and  civilian  manpower, 
firepower,  and  weaponry  of  all  kinds  as 
It  may  pertain  to  all  of  the  ramifications 
of  this  worldwide  military  program.  This 
Is  not  a  casual  thing  by  any  means.  I  do 
not  claim  that  we  do  more  work  than  any 
other  committee  or  group.  I  do  point  out 
with  emphasis  here  with  reference  to  our 
recommendations  that  there  Is  a  very 


exhaustive  consideration  given  to  the 
matters  which  follow  the  preparation  by 
a  group  of  very  skillful  members  of  the 
professional  staff  composed  of  young 
ladies  as  well  as  men  who  are  particularly 
versed  by  training  and  by  experience  in 
the  respective  roles  that  they  play. 

They  are  quite  willing  and  do  assist 
on  various  subject  matters  and  help  each 
other.  In  that  way  they  bring  to  us  for 
the  benefit  of  the  Senate  and  the  coun- 
try, very  skillful  and  very  exhaustive 
work  in  the  preparation  of  this  bill. 

This  bill  is  to  be  distinguished.  Mr. 
President,  from  a  supplemental  author- 
ization bill  that  we  have  had  this  year 
for  fiscal  year  1979.  That  bill  has  already 
been  passed  by  the  Senate  by  an  almost 
unanimous  vote  in  its  final  form,  and 
within  a  very  few  days  we  will  go  to  con- 
ference with  the  House  of  Representa- 
tives with  whom  there  are  not  many 
items  in  disagreement.  I  think  we  will 
have  a  bill  agreed  to  in  conference  this 
week  anyway  and  be  back  on  the  floor 
with  it  then.  It  is  safe  to  say  that  those 
bills  are  supplementary  to  each  other 
and  complement  each  other,  too,  because 
they  largely  pertain  to  programs  that 
are  multiyear  programs. 

Mr.  President,  last  year  when  we 
finally  finished  the  appropriations  bill 
that  was  based  largely  on  an  authoriza- 
tion bill,  like  the  one  we  have  now.  It 
turned  out  that  that  appropriations  bill 
was  the  largest  defense  appropriations 
bill  that  Congress  had  ever  enacted  in 
the  history  of  our  Nation  in  peace  or  in 
war.  That  was  $117.3  billion  which  is  the 
figure  as  I  remember.  The  bill  before  us 
today  in  many  ways  goes  over  the  same 
territory  and  the  same  jurisdiction.  It 
will  form  the  basis  of  the  appropriations 
bill  that  will  run  some  S7-$10  billion 
more  Chan  the  appropriations  bill  last 
year.  But  the  increase  does  not  represent 
a  great  deal  except  inflation  and  the  rise 
and  fall  of  various  weaponry  programs 
that  vary  in  amount  from  year  to  year. 

But  by  any  consideration  this  is  a 
massive  bill  for  fiscal  year  1980.  It  covers 
all  major  phases  of  our  worldwide  mili- 
tary programs  and  touches  on  substan- 
tial portions  of  all  of  our  weaponry  in- 
cludmg  ships,  aircraft,  and  tanks  for 
the  military  services. 

It  also  makes  a  survey  of  the  new  fields 
of  weaponry  that  are  being  developed  and 
provides  research  money  for  research 
and  development  in  some  areas  for  these 
vast  programs. 

This  bill  before  us  today  proves 
that  there  is  no  end  in  the  foreseeable 
future  to  any  susbtantial  reductions  of 
our  military  programs  either  in  dollars 
or  in  personnel,  although  the  committee 
examined  the  entire  bill  with  this  in 
mind. 

And  I  hope  that  our  efforts  will  be 
followed  by  committees  in  the  future 
years  that  will  make  that  same  effort. 
Mr.  President.  I  do  not  say  that  it  can- 
not be  done.  I  merely  say  that  the  evi- 
dence is  that  the  demands  for  the  next 
few  years  do  not  appear  to  call  for  a 
substantial  reduction  in  these  amounts. 
But  of  course  we  hope  for  better  de- 
velopments in  that  field.  I  think  that 


one  of  the  great  things  that  the  military 
and  civilian  personnel — from  the  serv- 
ice secretaries  on  down  in  the  civilian 
employment  and  from  the  Chiefs  of  Staff 
In  the  military  department — could  do  Is 
to  make  a  special  effort  to  emphasize 
the  saving  of  money  whenever  possible. 
We  must  spend  money  in  a  prudent  man- 
ner and  make  those  dollars  go  as  far  as 
they  will. 

I  say  It  has  gotten  to  where  it  Is  not 
a  lost  art  In  Goverrunent  but  It  cer- 
tainly is  a  neglected  art  in  the  way  mon- 
ey is  spent,  to  make  it  go  farther,  to 
buy  more,  or  to  avoid  spending  the  mon- 
ey unless  It  Is  necessary.  To  express  It 
another  way,  spend  the  money  with  a 
view  of  trying  to  save  a  part  of  it.  I  have 
been  disappointed  frankly  that  we  do  not 
have  more  effort  along  that  line.  I  think 
the  taxpayers  are  entitled  to  it  and  are 
awakening  to  the  fact  that  they  are  not 
getting  enough  effort  out  of  Government. 
Those  who  represent  the  taxpayer  must 
make  those  dollars  go  as  far  as  they  pos- 
sibly can  and  save  some  when  they  can. 
I  Include  our  own  group — Congress,  of 
which  I  am  a  Member — in  that  category. 
I  think  we  have  to  go  back  and  pick  up 
a  lot  of  the  so-called  old-fashioned  ideas 
and  practices  that  are  spoken  of  now 
somewhat  in  derision  by  some  thought- 
less people.  What  made  America  great 
is  hard  work  and  the  wise  spending  of 
money,  the  wise  use  of  credit,  and  mak- 
ing the  dollar  go  farther  or  as  far  as 
it  can. 

If  we  go  back  to  those  practices  we 
solve  some  of  our  troubles.  Until  we  do  go 
back  to  them  we  will  not  solve  them.  I  am 
thinking  about  infiation.  I  would  like  to 
see  in  all  departments  of  the  Govern- 
ment a  more  conscious  effort  to  utilize 
and  save  manpower,  get  along  on  less 
employees.  That  does  not  mean  to  go 
ahead  and  fire  all  your  people,  but 
through  attrition  amazing  things  can  be 
done  in  reductions. 

I  think  If  we  open  and  close  these  de- 
bates and  our  committee  meetings  more 
on  a  note  like  that  It  might  do  good. 

Mr.  President,  three  different  subcom- 
mittees, major  subcommittees,  worked 
on  various  aspects  of  this  bill,  and  then 
parts  of  it  were  taken  up  by  the  Commit- 
tee as  a  Whole. 

Under  the  peculiar  rules  of  the  Senate, 
a  large  committee  such  as  this  finds  it 
impossible  to  appoint  as  many  major 
subcommittees  as  it  would  like  to,  but  has 
to  resort  to  full  committee  hearings  on 
many  major  matters,  with  some  of  our 
more  experienced  and  trained  member- 
ship concentrating  on  the  subject  matter 
of  those  particiilar  hearings  and  prepar- 
ing the  proof  for  the  full  committee. 

There  are  just  not  enough  days  In  the 
month  and  enough  months  In  a  year  for 
our  membership  or  the  membership  ol 
this  committee  to  give  the  fullest  consid- 
eration to  all  the  Items  It  has  to  consider 
In  these  massive  bills. 

But  we  actually  had  a  total  of  45  days 
of  hearings  which  were  held  by  both  the 
subcommittees  and  the  full  committee. 
A  number  of  markup  sessions  were  held 
over  a  3-week  period  on  this  bill.  Many 
Issues  were  debated  vigorously  by  the 
committee  membership.  However.  I  am 
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pleased  to  report  a  bill  that  has  the 
unanimous  approval  of  the  committee. 

There  are  matters  In  here  about  which 
there  is  a  difference  of  opinion  and  about 
which  there  Is  controversy.  In  the  MX 
matter,  for  instance,  we  worked  very 
hard,  called  back  competent  witnesses 
here  and  there  on  various  points  until 
we  got  a  situation  worked  out  that  In- 
cluded the  necessary  money  and  carried 
some  language  with  it.  That  was  before 
the  President's  decision  with  reference  to 
the  MX. 

Now,  each  of  the  subcommittee  chair- 
men will  report  in  detail  on  the  recom- 
mendations of  the  programs  within  their 
jurisdictions,  and  I  would  like  to  es- 
pecially recognize  the  hard  work  done  by 
the  subcommittee  chairmen.  One  of  these 
is  Senator  Culver,  the  chairman  of  the 
Research  and  Development  Subcommit- 
tee, ably  assisted  by  Senator  Warner,  his 
ranking  minority  member  there,  and  all 
the  other  members  of  the  subcommittee. 
They  took  an  active,  diligent  part. 

Another  chairman  of  a  subcommittee. 
Senator  Nunn,  chairman  of  the  Man- 
power and  Personnel  Subcommittee,  to- 
gether with  Mr.  Jepsen.  the  ranking 
minority  member  and  other  members 
of  the  subcommittee;  Senator  Harry  F. 
Byrd,  Jr.,  of  the  General  Procurement 
Subcommittee  together  with  Senator 
Gold  WATER,  the  ranking  minority  mem- 
ber. Senator  Cannon  and  Senator  Gold- 
water,  greatly  assisted  the  full  commit- 
tee in  the  consideration  of  the  tactical 
air  items.  Senator  Tower,  our  ranking 
minority  member  of  the  full  committee, 
contributed  greatly  to  this  bill,  and  I 
would  like  to  especially  thank  him  for 
his  valuable  assistance. 

Mr.  President,  it  is  not  a  formality. 
Every  member  of  this  committee  con- 
tributed to  the  writeup  and  final  fixa- 
tion of  the  bill,  the  amounts  of  money, 
and  the  language.  I  am  trying  to  com- 
pliment these  gentlemen  here — assist- 
ance from  all  the  minority  members  and 
all  the  new  members  of  our  committee. 
They  are  working  out  mighty  well  and 
learning  more  and  more  about  the  sub- 
ject matter.  Many  of  them  came  there 
already  versed  in  It,  and  they  have  made 
very  significant  contributions  here.  I 
think  this  bill  Is  going  to  move  along 
very  smoothly  because  of  their  work. 

Mr.  President,  a  total  of  $40,123  billion 
is  requested  for  authorization  of  funds 
for  procurement,  research  and  develop- 
ment, and  civil  defense. 

The  bill,  as  reported  from  the  commit- 
tee, recommends  $40,086  billion,  a  de- 
crease of  $37  million  below  the  Presi- 
dent's request.  Changes  in  manpower 
strengths  and  policies  in  the  bill  will  re- 
sult In  savings  of  $53  million  from  those 
In  the  President's  request. 

The  net  Impact  of  the  bill  is,  therefore, 
$90  million  below  the  President's  request. 
This  level  Is  consistent  and  Is  within  the 
budget  resolution.  That  budget  resolu- 
tion and  Its  committee  cause  a  lot  more 
work  on  the  part  of  our  committee,  but 
they  do  a  very  fine  job  among  dlflBcult 
circumstances.  I  commend  them  highly 
for  it,  led  by  the  Senator  from  Maine 
(Mr.  MusKiE)  and  the  Senator  from  Ok- 


lahoma (Mr.  Bellmon).  both  of  whom 
are  very  diligent  and  very  effective,  as 
are  all  the  members  of  the  Budget 
Committee. 

Now,  Mr.  President,  I  think  this  bill 
today  represents  a  new  start  that  is 
going  to  be  meaningful  In  the  building  of 
modern  ships  for  a  more  modernized  and 
a  more  ship-worthy  Navy. 

There  is  no  use  of  reviewing  all  the 
dlfQculties  that  we  have  been  through. 
The  Navy  in  the  last  few  years  has  had 
problems  with  matters  of  management, 
matters  of  personnel,  matters  of  money, 
and  matters  of  ships.  There  were  differ- 
ences of  opinion,  honest  as  they  were, 
about  which  ships  to  build.  Last  year  the 
bill  which  Congress  passed  was  vetoed  by 
President  Carter  because  it  had  a  nuclear 
aircraft  carrier  in  it. 

I  am  not  trying  to  discredit  the  Presi- 
dent or  criticize  him.  I  knew  he  was 
within  his  constitutional  rights,  and  I 
felt  he  was  honest  about  it.  Nevertheless, 
it  added  to  the  trouble.  This  year  we  have 
a  modified  Kennedy-class  carrier  In  this 
bill.  President  Carter  recommended  a 
CVV  medium -sized  carrier  for  this  year. 
Our  committee  considered  his  recom- 
mendation to  the  extent  that  we  did  not 
put  in  a  nuclear  carrier  of  the  type  we 
did  last  year  that  brought  his  veto.  Per- 
haps a  majority  of  us  had  the  nuclear- 
powered  carrier  as  a  first  choice. 

But  all  the  committee  members  today 
go  along  on  the  idea  of  making  a  second 
choice  as  to  our  judgment  of  a  carrier. 
We  put  in  one  of  the  so-called  Kennedy 
class,  named  for  the  late  President  Ken- 
nedy. I  bring  it  up  at  this  point  to  empha- 
size that  it  is  definitely  an  illustration  of 
the  legislative  and  the  Presidential  group 
coming  together,  as  I  believe  they  will.  I 
am  also  hoping  that  the  House  of  Repre- 
sentatives will  see  fit  to  agree  to  a  Ken- 
nedy-class carrier,  as  will  the  President, 
so  that  we  may  move  forward  with  an 
effective  weapon  in  this  field. 

I  really  think  we  ought  not  to  stop  with 
just  building  one  more  new  carrier.  I  am 
convinced — and  I  have  not  been  con- 
vinced until  this  year — that  we  are  going 
to  need  more  than  one  new  carrier. 

Let  us  get  together  this  yesu-,  by  all 
means,  on  a  carrier  that  has  meaning. 
If  the  Senator  from  Texas  were  to  rise 
to  the  suggestion,  I  might  yield  to  him  at 
this  point  for  a  discussion  on  that  mat- 
ter. I  will  be  glad  to  yield. 

Mr.  TOWER.  Well,  the  Senator  from 
Texas  always  rises  when  a  carrier  is  men- 
tioned: but  I  will  say  more  with  respect 
to  that  later. 

Mr.  STENNIS.  Well,  the  Senator  from 
Texas  always  has  something  to  say  for 
carriers,  and  he  will  defend  that  force- 
fully later.  I  am  sure. 

Once  again  this  year,  the  committee 
spent  many  long  hours  reviewing  the 
status  of  our  Navy  shipbuilding  program 
including  what  kind  of  aircraft  carrier 
should  be  approved  to  keep  airpower  at 
sea.  The  relative  capabilities  and  costs 
of  the  various  aircraft  carrier  alterna- 
tives were  considered  carefully  by  the 
committee.  A  modified  Kennedy -c\&ss, 
large-deck  carrier  proved  to  be  the  pre- 
ferred choice  for  authorization  rather 
than  the  requested  CW  medium  carrier. 


The  modified  Kennedy -class  carrier 
will  carry  50  percent  more  aircraft  than 
the  one  recommended  by  the  President. 
It  Is  belter  suited  for  high  threat  sce- 
narios, has  better  sea  keeping  ability  on 
the  high  seas,  thereby  allowing  greater 
flexibility  and  safety  in  aircraft  opera- 
tions, and  is  less  vulnerable. 

The  committee  felt  that  the  added  cost 
of  $143  million  is  a  reasonable  price  to 
pay  for  substantial  increase  in  capability. 
I  also  want  to  hote  that  the  CW  is  as  yet 
a  "paper  carrier  "  whereas  the  Kennedy- 
class  carrier  Is  a  "tried  and  true"  fighting 
ship. 

That  Ls,  one  similar  to  it  has  already 
been  built,  the  kinks  worked  out  of  it, 
and  put  in  operation,  and  it  is  a  work- 
ing, going-to-sea  fighting  ship. 

The  committee  Is  recommending  sev- 
eral initiatives  designed  to  place 
VSTOL  aircraft  at  sea  at  an  early  date 
including  $49  million  for  conversion  of 
an  existing  LPH  to  a  light  VSTOL  car- 
rier, $25  million  for  research  and  de- 
velopment for  a  new  light  carrier,  and 
$42  million  in  long  lead  for  an  addi- 
tional LSD-41  to  help  offset  the  loss  of 
Marine  amphibious  lift  represented  by 
conversion  of  the  LPH. 

I  tell  you,  I  am  making  all  these  ab- 
breviations that  the  Navy  have  coined 
and  used  to  describe  the  different  types 
of  ships,  but  I  do  not  like  the  system  of 
acronyms.  I  would  rather  use  the  Eng- 
lish language.  But  it  is  rather  well  un- 
derstood by  the  membership  of  Congress 
as  a  whole,  that  these  ships  have  had 
such  prominent  roles  that  these  have 
become  working  words,  anyway. 

So.  to  summarize,  the  committee's 
shipbuilding  program,  a  total  authoriza- 
tion of  $5.8  billion — which  is.  inciden- 
tally a  $0.4  billion  reduction  from  the 
request  of  $6.2  billion — is  recommended. 

The  committee  recommends  denial  of 
the  request  for  the  DDG-2  moderniza- 
tion program.  The  committee  is  of  the 
opinion  that  essentially  the  s&me  mod- 
ernization can  be  accomplished  through 
the  fleet  modernization  program  at  a 
significantly  reduced  cost.  The  commit- 
tee recommends  deferral  without  preju- 
dice of  $154  million  for  5  TAGOS  ships. 

For  those  who  might  be  Interested  in 
that  item,  there  are  three  of  them  in  the 
House  bill,  which  automatically  makes 
the  matter  come  up  for  further  consid- 
eration at  the  time  of  the  conference. 

The  committee  also  recommends  ap- 
proval of: 

$1,121  million  for  a  Trident  submarine. 

$408  million,  a  $53  million  reduction, 
for  an  SSN-688  nuclear  attack  subma- 
rine. 

$820  million  for  a  DDG-47  Aegis  de- 
stroyer. 

$1,204  million  for  6  FFG-7  guided  mis- 
sile frigates. 

$44  million  for  the  carrier  service  life 
extension  program. 

$170  million,  which  is  a  $130  million 
reduction  from  the  amount  requested, 
for  cost  growth/escalation. 

Now.  that  cost  growth  escalation  Is 
partly  controllable  sometimes,  and  part- 
ly not  controllable.  We  thought  it  better 
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to  put  the  burden  on  those  who  are 
spending  the  money  to  try  to  hold  that 
figure  down,  and  If  we  had  to,  we  could 
pick  up  the  difference  later. 

Now,  coming  to  the  MX  missile  that 
we  have  heard  so  much  about  in  the  last 
few  days.  These  are  very  complex  sys- 
tems. They  are  difficult  to  understand.  It 
Is  easy,  you  know,  sometimes  to  just  pick 
up  a  person  on  the  street  who  has  a  sec- 
ond opinion  about  It,  and  find  out  he 
does  not  know  anything  about  it,  al- 
though he  claims  to  and  thinks  he  does. 
But  when  you  get  down  to  the  nub  of 
things,  and  try  to  make  decisions  about 
these  awfully  important  matters,  it  is 
altogether  a  different  situation.  I  would 
judge  we  will  have  some  wholesome  de- 
bate here  on  the  floor  about  this  MX 
matter.  We  have  had  some  wholesome 
debate  in  our  committee  about  it.  too,  I 
think  what  we  have  framed  here  is 
rather  firm,  strong,  worthwhile  conclu- 
sions on  conditions  that  will  largely  pre- 
vail. I  do  think  we  will  have  to  find  out 
what  the  membership  thinks,  and  then 
what  the  membership  of  the  House 
thinks,  as  well  as  the  President, 

Concerning  the  growing  vulnerability 
of  the  land-based  Intercontinental  bal- 
listic missile  force,  our  long-ranged  mis- 
siles, the  committee  recommends  ap- 
proval of  the  request  of  $760  million  for 
full-scale  development  of  the  MX  missile 
and  the  basic  system.  This  is  a  ver>-  ex- 
pensive program.  The  press  asked  me  the 
other  day  how  much  it  would  cost  in  all. 
No  one  knows.  The  estimates  are  very 
large.  We  are  dealing  with  missiles  de- 
signed with  a  radius  of  6,000  miles. 

It  will  mean  many  billions  of  dollars. 
This  Is  $670  million  for  getting  into  the 
full-scale  development  of  the  missile  it- 
self. Part  of  this  is  to  be  spent  on  the 
basic  system,  the  system  that  is  going  to 
be  used  as  a  base  for  these  missiles.  They 
are  not  launched  by  air.  They  travel  in 
the  air  under  their  own  propulsion,  but 
these  are  missiles  that  are  based  on  the 
groimd. 

The  committee  is  also  recommending 
a  provision  that  requires  the  President 
and  the  Secretary  of  Defense  to  report 
no  later  than  October  1,  1979,  on  the  final 
characteristics  of  the  missile  system. 
After  such  report,  no  funds  may  be  spent. 
according  to  the  terms  here,  for  the  pro- 
gram for  60  days  thereafter  unless  each 
House,  the  Senate  and  the  House  of  Rep- 
resentatives, passes  a  resolution  of  ap- 
proval within  that  period. 

The  provision  also  contains  a  mecha- 
nism for  either  House  by  resolution  to 
disapprove  the  MX  program  as  reported 
within  the  60-day  period,  in  which  event 
no  funds  may  be  spent  for  it  in  fiscal 
year  1980.  This  is  a  limitation  on  the 
money. 

That  language  was  worked  on  repeat- 
edly. We  called  back  witnesses  to  testify 
about  It.  Secretary  Brown  and  Under 
Secretary  Perry  testified.  I  am  not  given 
to  praising  people  as  an  Indoor  sport  or 
In  any  other  kind  of  way,  more  particu- 
larly here  in  the  Senate  Chamber,  but 
those  are  two  very  capable,  effective  men. 
In  my  opinion.  Neither  dogmatic,  auto- 
cratic, nor  self-advertising,  but  really  on 
the  merits  they  have  knowledge  of  their 


subject  matter.  They  impress  me  a  great 
deal,  not  only  in  this  field  but  in  others. 
Their  consideration  of  this  matter  has 
been  exhaustive,  and  their  conclusion 
not  perfect,  of  course,  but  very  worthy. 

Since  we  finished  this  bill  the  Presi- 
dent has  made  a  further  announcement 
about  his  plans  for  this  very  missile  that 
is  to  come  in  and  pick  up  the  job  by  1985. 
On  the  matter  of  our  intercontinental 
missile  that  he  recommends,  it  would  be 
of  the  large  type,  not  the  Navy  type  but 
the  large  type.  92  inches  across  the  head 
of  the  missile,  which  is  larger  than  what 
we  have  now.  The  basing  part  of  it,  as 
he  said,  would  be  decided  later. 

That  matter  is  before  the  Senate,  of 
course.  The  committee  has  approved  this 
approach,  but  the  Senate  has  control  over 
that  situation. 

I  would  like  to  have  everyone  speak  on 
it  who  might  wish  to.  but  I  believe  in 
the  end  that  this  is  in  the  neighborhood 
of  the  best  kind  of  plan  or  restriction 
that  we  can  have. 

Mr.  President,  these  are  the  commit- 
tee's thoughts.  They  can  be  modified  a 
little  in  view  of  what  the  President  has 
said,  but  I  believe  as  a  whole  this  sub- 
stantially covers  the  situation.  We  have 
other  language  that  the  House  of  Repre- 
sentatives has  worked  on,  which  we  will 
presumably  be  in  the  conference  on  this 
bill.  Out  of  all  of  that  I  am  sure  will 
emerge  some  kind  of  a  safe,  worthy  dis- 
position of  this  MX  missile  matter. 

I  never  did  say  anything  about  the 
total  cost  of  this  matter.  I  am  not  trying 
to  dodge  the  issue,  but  I  warn  it  will  be 
a  very  large  amount  with  which  we  are 
dealing,  something  that  will  cost  many, 
many  millions  of  dollars. 

Mr.  President,  we  in  the  committee 
have  jurisdiction  and  responsibility  over 
manpower.  We  undertook  to  take  notice 
of  a  serious  and  growing  problem  that  is 
affecting  our  military  readiness  overseas, 
particularly  in  Europe,  in  the  number  of 
dependents  of  our  military  personnel. 

It  is  unusual  for  a  committee  to  ex- 
press this  much  concern  or  try  to 
form  definite  regulations  concerning  a 
matter  like  this.  I  am  sure  the  com- 
mittee would  not  be  doing  it  imless 
they  thought  there  was  a  very  grave 
and  serious  problem  which  has  been 
brought  about  gradually  by  this  large 
nimiber  of  dependents  of  our  soldiers 
being  placed  in  Western  Europe,  more 
particularly  by  thf»  Army  because  that 
is  where  surh  a  high  percentage  of 
the  manpower  is.  I  think  this  growing, 
large  number  is  not  only  unnecessary 
but  is  a  menace  to  the  operation  of  our 
mission  in  the  event  there  should  have 
to  be  a  quick  mobilization  or  getting 
ready  for  the  big  moment,  should  there 
be  an  attack. 

I  got  into  this  a  couple  of  years  ago 
and  was  astounded  to  find — I  thought  we 
found  that  there  were  350,000  of  these 
dependents  of  our  military  personnel 
over  there.  But,  as  it  turned  out,  there 
were  so  many  that  there  were  20,000 
more  than  that.  There  were  close  to 
370,000.  I  was  not  on  a  mission  to  try 
to  bring  anyone  home  as  a  person  or  as 
an  individual,  or  trying  to  take  anything 
away  from  anyone.  What  I  was  thinking 


about  was  the  military  preparedness  and 
the  effectivaness  of  our  men  there,  should 
there  be  an  emergency.  I  felt  that  we 
were  not  prepared  to  get  those  depend- 
ents out  of  there  without  taking  days 
and  days  to  do  it  and  giving  them  the 
highest  possible  priority— they  would  be 
entitled  to  that — and  to  save  their  lives 
at  the  expense  of  slowing  down  other 
items  that  were  supposed  to  be  fiying  in 
and  out  of  that  area  which  would  be  af- 
fected, as  a  battlefield. 

I  decided  that  Congress  ought  to  try 
to  do  something  about  it,  because  the 
military  was  not  doing  enough  about  It. 
Since  then,  we  ran  Into  witnesses  like 
General  Halg  and  other  who  have  ex- 
pressed the  gravest  concern  about  It. 
At  the  same  time,  under  our  system, 
these  officers  do  not  feel  free  to  express 
themselves  fully  because  it  Is  kind  of 
taboo  to  be  saying  anything  adverse 
about  it.  Those  of  us  who  have  dealt  with 
these  matters  and  their  testimony  under 
circumstances  like  that  can  read  be- 
tween the  Unes  more  than  what  is  actu- 
ally said.  So  we  have  tried  to  bring  about 
some  rules  and  regulations  that  will 
gradually  bring  this  number  down  and 
find  a  way,  by  moving  slowly,  that  will 
serve  the  good  purposes  just  as  well  and 
thereby  eliminate  the  problem  that  goes 
with  it. 

One  thing  is  for  a  shorter  term  of 
duty  there  for  a  number  of  these  units. 
As  I  say,  letting  this  number  build  up 
should  not  have  happened.  I  was  con- 
vinced that  unless  we  did  something 
about  it,  other  branches  of  the  Govern- 
ment were  not  going  to  do  enough.  I 
think  that  this  opinion  Is  shared  by  vir- 
tually every  member  of  our  committee, 
even  though  I  speak  for  the  committee 
as  a  whole,  as  to  the  way  they  express 
themselves. 

The  fact  is  that  for  the  last  10  years, 
while  military  personnel  overseas  has 
declined  by  33,000,  the  number  of  de- 
pendents has  increased  by  70,000.  In 
other  words,  we  are  bringing  down  our 
military  numbers  there,  but  letting  the 
dependent  numbers  grow.  One  has  to 
agree  that  they  are  impediments  to  a 
degree,  militarily.  Should  there  be  an 
emergency  or  an  attempt  by  the  Soviets 
to  come  across.  The  dependents  would 
have  to  be  taken  out  first.  The  average 
cost — and  I  was  not  motivated,  and  I 
do  not  think  the  committee  was,  by  any 
desire  to  save  money  at  this  point — per 
dependent  has  now  run  up  to  $4,665  per 
year,  for  a  total  cost  of  $824  million  for 
Army  dependents  alone,  in  Europe  alone. 
That  is  a  case  where  we  are  just  pitching 
in  another  slug  of  money.  We  have  been 
doing  this  for  years  now,  trying  to  make 
up  for  the  deficiencies  of  the  total  volun- 
teer force  concept.  It  is  going  down.  It  is 
not  working.  It  is  not  coming  up  to  ex- 
pectations. So  throw  in  a  slug  of  money 
here,  pay  them  more  money  for  volun- 
teering, give  them  a  bonus  for  reenlist- 
Ing.  and  give  their  dependents  a  big 
vacation.  When  they  get  over  there,  It  Is 
not  such  a  big  time  or  vacation,  either. 

That  is  just  about  what  has  happened. 
My  point  is  that  I  am  not  going  to  punish 
any  dependent,  of  course,  but  something 
has  to  be  done  to  protect  against  these 
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conditions.  That  sum  of  money  has  got- 
ten to  the  point  where  we  just  do  not 
have  an  extra  billion  dollars  to  throw  in 
for  this  or  throw  in  for  that. 

This  large  number  of  dependents  in 
Europe  brings  into  question  the  adequacy 
of  an  evacuation  plan  and  creates  finan- 
cial problems  for  a  great  many  military 
families.  Military  commanders,  in  testi- 
mony before  the  committee,  have  also 
outlined  this  problem.  But  the  Depart- 
ment of  Defense  has  not  proposed  a  plan 
to  reduce  the  number  of  dependents 
overseas.  There  is  where  the  recommen- 
dation ought  to  come  from.  There  is  a 
restraining  hand  or  a  reluctance  some- 
where. 

The  committee  recommends  several 
steps  to  reduce  the  number  of  dependents 
below  the  level  now  contained  in  last 
year's  Appropriations  Act: 

First,  an  amendment  to  discontinue 
the  payment  of  travel  for  dependents, 
household  goods,  and  automobiles  for 
junior  enlisted  personnel  in  the  future. 
That  is  junior;  that  means  for  the  pri- 
vates and  the  corporals. 

Well,  someone  says,  you  are  discrimi- 
nating against  them;  you  have  given  it  to 
the  sergeants'  families.  Well,  the  ser- 
geant is  supposed  to  be  worth  more  to 
the  Army  than  a  private;  otherwise,  he 
would  not  be  a  sergeant.  So,  as  I  said,  we 
are  not  trying  to  reduce  all  of  these  de- 
pendents. We  are  trying  to  get  it  to  man- 
ageable levels  and  where  it  has  more 
reason  and  common  sense  behind  it.  As 
a  matter  of  fact,  I  think  they  are  using 
this  as  an  inducement  in  their  enlist- 
ment effort. 

So,  we  would  merely  discontinue  this 
payment  for  travel  costs  of  dependents, 
household  goods,  and  automobiles  for 
junior  enlisted  personnel  in  the  future. 
The  Department  of  Defense  began  pay- 
ing these  allowances  last  October,  and 
personnel  cunently  overseas  or  with 
orders  would  not  be  affected.  The  amend- 
ment would  continue  the  current  policy 
of  paying  cost-of-living  and  station  unit 
housing  allowances.  The  committee  feels 
that  this  travel  entitlement  ha,s  served 
as  an  enticement  for  increased  numbers 
of  dependents  overseas  without  full  rec- 
ognition of  the  various  problems  such 
young  families  face  and  the  effects  on 
unit  readiness.  Such  personnel  would 
still  be  entitled  to  bring  their  own  mili- 
tary gear  and  personal  effects. 

Second,  the  committee  recommends 
denial  of  the  requested  increase  of  300 
civihans  for  the  Army  for  increa,sed  per- 
sonnel support  in  Europe,  primarily  for 
child  care,  and  a  reduction  of  200  mili- 
tary and  2,500  civilians  involved  in  over- 
seas dependent  community  support. 

In  other  words,  they  carry  these  de- 
pendents over  there,  many  of  them  do, 
without  the  consent  of  the  military  and 
then  we  have  to  set  up  all  these  services. 

<Mr.  LE'VIN  assumed  the  chair.) 

Mr.  STENNIS.  Mr.  President,  third,  an 
increase  of  500  military  in  order  to  allow 
the  Army  to  test  the  effects  of  an  18- 
month  tour  for  single  or  unaccompanied 
soldiers  overseas.  Testimony  before  the 
committee  by  many  military  commanders 
indicated  that  such  a  policy  would  reduce 
the  number  of  dependents  and  would  also 
increase  readiness. 

CXXV 889— Part  II 


There  is  a  significant  phase  of  this 
testimony.  This  will  be  discussed  by  the 
Manpower  and  Personnel  Subcommittee 
who  actually  took  this  proof.  But  I  have 
been  interested  in  it  for  several  years  as 
a  flaw  in  our  system,  and  begged  them  to 
do  something  about  it,  or  start  to  do 
something  about  it.  Instead  of  that,  it 
grew  steadily  worse. 

These  commanders  are  now  coming  in 
here.  They  did  not  volunteer.  They  were 
picked  up.  But  they  testified  before  our 
committee  on  this  plan,  where  we  are 
going  to  lest  the  effects  of  an  18-month 
tour  for  single  or  unaccompanied  soldiers 
overseas.  They  thought  it  would  reduce 
the  number  of  dependents  and  also  in- 
crease readiness. 

Fourth.  The  Secretary  of  Defense  is 
requested  to  report  on  the  implementa- 
tion of  these  recommendations  and  other 
management  actions  planned  to  reduce 
the  number  of  dependents  overseas  by  10 
percent  by  the  end  of  fiscal  year  1980 
from  current  levels  and  by  30  percent 
within  5  years. 

That  is  a  very  gradual,  slow,  but  per- 
sistent effort. 

I  think  more  and  more  of  the  words  of 
the  late  general  and  late  President  Eisen- 
hower who,  more  than  any  other  one 
person,  I  believe,  was  the  father  of  the 
NATO  Alliance.  His  testimony  and 
prestige  helped  put  this  matter  together 
and  helped  to  pass  it  here  in  this  very 
body. 

I  remember  what  he  said,  the  main 
thing  was.  after  all.  a  commitment,  a 
showing  of  purpose  by  our  country  with 
some  force  of  militarj'  men.  He  did  not 
think  it  would  take  a  great  knowledge.  If 
he  could  see  and  hear  now  that  we  are 
debating  here,  more  or  less  begging  to  put 
somr  kind  of  restriction,  some  kind  of  re- 
striction on  the  military,  and  filling  up 
Western  Europe  with  all  these  depend- 
ents— I  have  given  the  figures  already. 
Even  with  drawing  down  some  of  the 
military,  the  dependents  there  are  in- 
creasing. 

I  have  not  heard  any  military  argu- 
ment, about  the  military  side,  purely  that 
they  thought  this  helped.  They  think  it 
will  all  help. 

They  are  talking  about  the  steadiness 
of  the  family  relationship.  Of  course,  we 
have  to  consider  that.  We  can  consider 
putting  more  emphasis  on  the  old-time 
family  relationship  here  at  home.  We 
have  to  hold  down  some  of  these  depend- 
ents in  Europe  until  this  matter  can  be 
gotten  under  manageable  terms,  and 
make  some  showing  and  find  a  better  way 
than  to  let  everybody  do  as  he  pleases. 

We  sent  competent  people  over  there 
from  our  staff  to  examine  these  facts  and 
look  at  it  to  see  what  was  happening. 
There  is  no  doubt  about  the  situation,  the 
way  they  found  it.  We  have  been  Usten- 
ing  to  this  half-baked  testimony  that  was 
making  excuses  for  things  rather  than 
trying  to  find  solutions. 

This  is  a  very  serious  problem  that 
must  be  resolved.  It  is  not  the  intent  of 
the  committee  to  treat  military  per- 
sonnel or  their  dependents  harshly  and 
we  are  not  suggesting  that  the  number 
of  dependents  overseas  be  zero,  or  any- 
thing like  that.  Rather,  we  recognize  and 
support  the  contribution  to  our  national 


security  by  miUtary  families  who  endure 
the  many  hardships  of  military  life. 

But  this  tying  in,  these  biUions  of 
dollars — nearly  a  billion  dollars  each 
year — and  this  harum  scarum,  no-sys- 
tem way  of  taking  care  of  them  over 
there  is  the  wrong  thing  to  do.  It  must 
be  remedied,  one  way  or  another. 

BHOOESIA 

The  committee  is  recommending  a  pro- 
vision that  mandates  the  end  of  trade 
sanctions  against  Rhodesia  on  the  date 
of  enactment  or  on  June  30,  1979,  which- 
ever is  later. 

Now,  that  matter  has  been  debated 
and  redebated,  and  voted  on  and  revoted 
on  here  in  the  Senate  many  times,  in- 
cluding just  last  week.  It  was  passed  on 
here  by  the  resolution  of  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 
and  passed  by  an  overwhelming  vote 
that  related  to  the  sentiments  of  the 
Senate.  That  vote  was  over  2  to  1.  It 
can  be  very  well  expressed  here  on  this 
amendment  that  just  brings  this  thing 
to  a  dead  issue  and  a  dead  stop,  too.  if 
the  amendment  is  accepted  on  the  date 
here  as  I  have  outlined. 

WIITTEK    OLYMPICS 

There  is  a  small  item  here,  quite  a 
small  item,  regarding  the  1980  Winter 
Olympic  Games.  It  refers  to  this  emer- 
gency situation.  It  involves  $10  million. 
That  is  an  international  concept. 

I  was  not  too  happy  with  that,  any- 
way. We  had  precedent  for  it.  The  idea 
here  is  that  these  matters  can  become 
international  incidents  and  quite  dis- 
quieting. We  had  it  happen  a  few  years 
ago,  as  we  remember. 

This  is  a  little  commonsens?  and  good 
will  item.  I  would  not  vote  in  favor  of 
putting  the  military  in  any  activity  un- 
less it  was  something  of  this  kind  that 
related  to  international  affairs. 

The  committee  recommends  a  provi- 
sion that  authorizes  up  to  $10  million  for 
assistance  to  the  1980  Winter  01>Tnpic 
Games.  Except  for  emergency  situations, 
the  use  of  Armed  Forces  personnel  and 
equipment  should  be  used  only  for  spe- 
cialized services  that  are  uniquely  with- 
in the  competence  of  the  Department  of 
Defense  and  cannot  be  provided  from 
other  sources. 

STRATEGIC    AND    THEATER     NUCLEAR    rOBCXS 

We  have  several  items  here  that  go  to 
make  up  our  big  program  in  strategic 
forces,  nuclear  forces,  and  these  are  all 
important,  part  of  a  highly  important 
part  of  our  militarj'  preparedness.  We 
do  not  want  to  think  about  such  a  war. 
much  less  think  about  starting  one  We 
just  want  to  have  proper  preparation  to 
prevent  one.  We  do  not  want  anyone  to 
make  the  mistake  of  calculating,  as  they 
see  it.  that  we  are  unprepared  to  the 
extent  we  can  be  caught  napping,  or  that 
if  we  are  attacked  with  nuclear  weapons. 

We  took  that  once  at  Pearl  Harbor 
and  we  will  not  take  it  again. 

This  will  be  debated  a  great  deal  in 
the  so-called  SALT  agreements. 

But  here,  the  reality  now,  inflation, 
blood,  and  money. 

Several  important  programs  are  in- 
cluded in  this  bill  to  improve  and 
modernize  our  strategic  forces. 

Cruise  missiles  will  play  a  major  role 
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In  our  future  strategic  and  theatre  nu- 
clear forces  by  planning  and  changing 
the  present,  but  pray  God  not  to  ever 
have  to  use  them. 

The  committee  recommends  approval 
of  research  and  development  and  pro- 
curement funds  for  cruise  missiles  as 

follows : 

[In  millions] 


Pro- 
cure- 
R.  &  D.      ment 


Air-launched      cruise      missile 

(ALCM)     $90         »364 

Sea- launched      crxUse      missile 

(SLCM) 140  23 

Oround-launched    cruise    mls- 

sUe  (OLCM) 44  25 

The  committee  recommends  approval 
of  the  research  and  development  requests 
for  the  following  strategic  and  theatre 
nuclear  programs: 

[In  millions] 

MX    missile •670 

Cruise  missile  carrier  aircraft 30 

B-62/ air-launched  cruise  missile 184 

Ballistic  missile  defense 229 

Trident  n  missile 41 

Pershing  n 145 

The  committee  continues  to  be  con- 
cerned with  the  problems  of  communi- 
cating with  our  submarine  force  and  with 
indecision  on  the  site  selection  for  the 
extremely  low  frequency  (ELF)  system. 
The  committee  reccKnmends  that  $13 
million  of  the  $20  million  authorized  for 
fiscal  year  1979  be  removed  from  the  ELF 
program  and  be  used  as  a  financing  ad- 
justment to  reduce  the  new  budget  au- 
thority for  fiscal  year  1980  Navy  research 
and  development  program.  The  remain- 
ing $7  million  may  be  expended  to  resume 
advanced  development  of  the  ELF  sys- 
tem if  a  site  is  selected  and  the  Presi- 
dent approves  such  a  site  for  develop- 
ment of  the  ELF  system.  The  fiscal  year 
1980  request  of  $14  million  is  reduced  to 
$7  million,  again  conditioned  upon  a  de- 
cision by  the  President  to  deploy  the  ELF 
system  at  a  particular  site. 

The  committee  recommends  the  addi- 
tion of  $2  million  for  a  study  of  the  po- 
tential for  using  laser  communications  to 
communicate  with  patrolling  submarines. 
That  is  another  phase  of  this  possibility. 
AiRCBArr 

The  committee  recommends  the  fol- 
lowing major  changes  to  the  aircraft 
procurement  request: 

Addition  of  $352  million  for  a  total  of 
$926  million  for  25  F-18  fighter  aircraft; 

Addition  of  $89  million  for  6  A-6E  at- 
tack aircraft; 

Addition  of  $149  million  for  12  A-7K 
attack  aircraft  for  the  Air  National 
Ouard; 

Addition  of  $80  million  for  8  C-130H 
for  the  Air  National  Ouard  and  Reserves 
and 

Denial  of  $68  million  for  the  advance 
procurement  for  AW  ACS 

The  committee  also  recommends  ad- 
dition of  $180  million  for  research  and 
development  for  the  AV-8B  VSTOL  air- 
craft for  the  Marine  Corps.  That  Is  out- 
side the  budget.  It  was  left  out  of  the 
regular  budget,  as  we  understood,  not 
because  of  its  lack  of  worth  and  value 


but  on  the  priority  selection.  It  is  an  ex- 
pensive program,  however,  and  it  is  very 
much  in  keeping  with  the  needs  of  the 
Marine  Corps.  It  carries  with  it  the  idea 
of  a  possible  new  type  aircraft  for  many 
other  missions  than  we  have  now.  That 
IS  the  vertical  takeoff  type.  This  has  been 
approved.  This  is  a  step  forward,  and 
we  will  get  into  the  big  money  a  little 
later. 

The  committee  recommends  approval 
of  the  request  of  $465  million  for  24  F-14 
fighter  aircraft,  $803  million  for  144  A-10 
attack  aircraft,  $889  million  for  60  F-15 
fighter  aircraft,  $1.4  billion  for  175  P-16 
fighter  aircraft,  and  $246  million  for  3 
AW  AG's  aircraft.  Thev  are  very  expensive 
but  are  highly  valuable  as  radar  receivers. 
We  did  strike  out  the  money  for  the  fu- 
ture longtime  lead  items. 

TRACKED    COMBAT    VEHICLES 

These  are  highly  important  instru- 
ments. It  has  taken  a  long  time  for  us  to 
get  this  new  tank  to  where  it  is  work- 
able. We  are  building  more  of  the  older, 
proven  tanks.  Some  years  ago,  we  finally 
abandoned  a  tank  because  it  was  taking 
so  long  and  the  unit  cost  was  going  to  be 
so  much  that  we  just  stopped  and  start- 
ed over,  because  we  decided  it  was  too 
sophisticated.  About  8  years  have  passed, 
and  now  we  are  at  the  same  place  on 
another  tank.  We  cannot  get  it  going  just 
right,  and  perhaps  it  is  too  sophisticated. 
Maybe  we  have  to  go  back  to  the  old 
bang-bang  type,  after  all.  a  simple  prod- 
uct, for  this  mission,  but  we  are  not  giv- 
ing up  yet.  We  do  have  funds  here  for 
continuing  this  advanced  type. 

The  committee  recommends  denial  of 
$217  million  for  the  procurement  of  251 
M-60  series  tanks  and  $52  million  for  56 
combat  engineer  vehicles  that  the  Army 
requested  to  extend  the  M-60  production 
line  during  the  introduction  of  the  XM-1 
tank  into  production.  To  offset  this  re- 
duction, the  committee  recommends  the 
addition  of  $60  million  to  convert  an 
additional  251  M-60A1  tanks  to  the 
M-60A3  configuration.  The  committee 
recommends  approval  of  $563  million  for 
procurement  of  352  XM-1  tanks  in  1980. 
The  committee  recommends  an  addition 
of  $55  million  for  a  total  authorization  of 
$225  million  for  208  fighting  vehicle  sys- 
tems. 

Many  Senators  are  aware  of  the  prob- 
lems experienced  by  the  XM-1  tank  dur- 
ing recent  testing.  I  believe  that  the  com- 
mittee has  taken  positive  steps  to  insure 
that  the  Army  demonstrates  much  great- 
er mission  reliability  for  this  tank  prior 
to  the  beginning  of  production  in  1980. 
We  have  earmarked  $18  million  which 
the  Army  did  not  request  to  examine 
various  fixes  for  low-reliability  compo- 
nents on  this  tank  in  rigorous  opera- 
tional testing.  Also,  we  have  earmarked 
an  additional  $14  million  for  a  btickup 
diesel  engine  for  the  XM-1  in  the  unlike- 
ly event  that  the  tank's  turbine  engine 
does  not  perform  as  expected. 

I  believe  these  safeguards  will  allow 
us  to  support  an  increased  procurement 
level  for  the  XM-1  in  1980. 

MANPOWXR 

I  Will  summarize  briefly  the  com^nittee 
recommendations  on  military  and  civil- 
ian personnel  strengths,  and  I  ask  unan- 


imous consent  that  the  detailed  tables 
outlining  tn«  strengths  for  each  Serv- 
ice be  printed  In  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


Fiscal 

year 

1980 

request 


Commit- 
tee 

recom- 
menda- 
tion 


Change 

from 

request 


ACTIVE  FORCES 

Army 774,000  776,700  +2,700 

Navy 528,000  524,000  -4,000 

Marine  Corps 189,000  189,000  0 

Alt  Force 559,000  557,300  -1,700 


Total 2,050,000    2,047,000        -3,000 


RESERVE  FORCES 

Army  National  Guard... 

Army  Reserve 

Naval  Reserve- 

Marine  Corps  Reserve.. 

Air  National  Guard 

Air  Force  Reserve 

Coast  Guard  Reserve... 


355, 700 
197,400 
48,900 
33,600 
92,500 
57,300 
11,700 


355,  700 
197,400 
87.000 
33,600 
92,500 
57,300 
11,700 


0 
0 
+38, 100 
0 
0 
0 
0 


Total  

CIVILIAN  PERSONNEL 


Army 

Navy/Marine  Corps. 

Air  Force 

Defense  agencies... 


797, 100       835,  200      +38, 100 


360,  000 

304,  700 

241,400 

79,000 


357,  600 

305.  200 

240, 700 

77,  500 


-2,500 
+500 
-700 

-1,500 


Total 985,100       980,900 


-4,200 


Mr.  STENNIS.  Mr.  President,  the  com- 
mittee recommends  a  total  active  duty 
military  end  strength  of  2,047,000  or  a 
3,000  reduction.  The  committee  recom- 
mendation is  based  on  an  increase  in 
Army  manpower  consistent  with  deferral 
of  troop  withdrawal  from  Korea  and  on 
reductions  in  overseas  and  foreign  mili- 
tary sales  adjustments,  personnel  and 
dependent  support,  and  Increases  in  in- 
telligence, aircraft  maintenance  and  the 
Air  Force  airborne  command  posts. 

We  have  made  adjustments  here  in 
connection  with  the  changed  situation 
in  Korea — the  changed  situation  there 
as  conditions  have  developed  that  are 
new  and  different  from  what  they  were 
when  the  President  was  planning  to  with- 
draw the  troops  there.  I  do  not  know  to 
what  extent  he  has  changed  his  plans, 
but  it  win  require  some  change  In  man- 
power. We  pass  on  that  only  once  a  year, 
and  we  had  to  put  it  down. 

For  the  military  reserves,  the  commit- 
tee recommends  a  total  average  strength 
of  835,200  which  Includes  an  increase  of 
38,100  for  the  Naval  Reserves.  The  com- 
mittee recommends  a  total  civilian  end 
strength  of  980,900,  a  4,200  reduction. 
The  committee  believes  the  reduction  in 
civilians  can  be  accommodated  through 
attrition. 

The  committee  is  cdso  recommending 
several  other  provisions  that  are  related 
to  military  personnel. 

First.  The  committee  adopted  an 
amendment  to  provide  that  a  person  be- 
comes subject  to  military  Justice  by  tak- 
ing the  Oath  of  Enlistment  or  by  volun- 
tarily accepting  military  duties  and  mili- 
tary pay  and  to  clarify  and  reafl&rm  the 
statutory  powers  of  the  President  to 
promulgate  the  "Manual  of  Courts-Mar- 
tial." 

Second.  The  committee  approved  an 
amendment  to  provide  for  the  counting 
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of  Reserve  general  and  flag  ofiScers  of  all 
services,  serving  on  active  duty,  against 
only  the  active  duty  strength  authoriza- 
tions. 

Third.  The  committee  accepted  an  Ad- 
ministration proposal  to  eliminate  ad- 
ministrative duty  pay  for  certain  Reserve 
unit  commanders. 

CIVIL   DEFENSE 

For  civil  defense,  the  committee  rec- 
ommends a  total  authorization  of  $107 
million,  a  $2  million  reduction. 

Mr.  President,  that  concludes  my  for- 
mal remarks.  There  are  other  matters 
here  in  which  I  am  greatly  Interested. 
We  probably  will  have  some  amend- 
ments from  the  floor. 

By  and  large,  I  believe  that  the  Mem- 
bers are  rather  well  satisfied  with  our 
bill,  as  I  said.  They  are  not  skimpy  in 
making  recommendations  here,  and  they 
are  not  holding  back  in  their  recom- 
mendations for  this  bill.  And  the  com- 
mittee urges  that  it  do  pass. 

I  hope  the  leader  will  give  us  the  right 
of  way  and  the  membership  will  co- 
operate and  we  can  go  right  on  through 
until  we  finish  this  bill. 

Mr.  President,  I  am  glad  the  Senator 
from  Texas  is  on  the  floor.  He  had  a  lot 
to  do  with  getting  this  bill  together  and 
I  know  he  will  have  something  worth- 
while to  say.  I  yield  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President.  I  first 
thank  my  distinguished  colleague  for  his 
kind  remarks  about  me.  I  have  always 
admired  his  skillful  leadership  In  mark- 
ing up  and  bringing  to  the  floor  a  mili- 
tary procurement  bill.  There  is  probably 
no  more  complex  piece  of  legislation  that 
the  Senate  is  required  to  consider  than 
military  procurement  and  probably  none 
of  greater  technical  content  that  is 
sometimes  dlfBcult  for  lay  people  to  un- 
derstand. 

Those  of  us  who  devote  a  great  deal  of 
time  to  this  are  aware  of  the  enormous 
magnitude  of  the  responsibility  that  we 
have  to  authorize  defense  programs  in 
an  era  when  they  are  becoming  Increas- 
ingly sophisticated  and  Increasingly 
costly. 

Mr.  President,  I  also  join  with  the  dis- 
tinguished chairman  in  thanking  the 
staff  members  of  the  Armed  Services 
Committee  without  whose  professional- 
ism and  expertise  it  would  be  impossible 
for  us  to  put  a  bill  of  this  type  together. 

Mr.  President,  I  support  S.  428,  as  re- 
ported by  the  Armed  Services  Commit- 
tee. It  recommends  an  authorization  of 
$40,086  billion  for  military  procurement 
and  research  and  development,  which  is 
slightly  less  than  the  President's  budget 
request  of  $40,123  billion. 

I  support  this  bill  as  reported,  but  I 
must  say  that  in  my  personal  opinion 
it  is  not  adequate.  It  simply  does  not 
provide  for  sufficient  defense  capital  to 
meet  our  security  objectives  and  to 
counter  the  projected  threat. 

Heaven  help  us  if  we  get  much  In  the 
way  of  proposed  cuts  In  this  budget.  It  is 
certainly  not  too  high.  It  Is  too  low. 

I  have  come  to  the  reluctant  conclu- 
sion, however,  that  this  is  about  the  best 


we  could  do  given  the  restraints  within 
which  we  had  to  operate.  We  did  manage 
to  meet  some  critical  requirements  not 
provided  in  the  budget  request.  This  was 
made  possible  only  through  recommend- 
ing offsetting  reductions  or  deferrals 
after  an  exhaustive  process  of  examin- 
ing the  time  urgency  of  requirements 
and  subsequently  reordering  priorities. 

The  chairman  of  the  committee  has 
already  outlined  the  major  provisions  of 
the  bill  and  I  shall  not  be  repetitious.  I 
wish  to  highlight  some  provisions,  em- 
phasizing changes  recommended  by  the 
committee. 

First,  the  recommended  authorization 
for  Navy  shipbuilding  includes  $1,760 
billion  for  a  90,000-ton  conventionally 
powered,  ifennedi/-class  CV  aircraft  car- 
rier in  lieu  of  $1,617  billion  for  the  new 
design,  60,000-ton,  medium-class  CW 
carrier  requested.  The  amendment  to 
make  this  substitution  was  strongly  sup- 
ported by  the  committee.  The  committee 
concluded  that  the  small  additional  cost 
of  $143  million  was  well  justified  consid- 
ering the  substantial  gain  in  capability. 
The  Kennedy -class  CV  carries  50  percent 
more  aircraft,  is  better  suited  for  high 
threat  scenarios,  has  better  sea-keeping 
characteristics  in  high  sea  states  allow- 
ing greater  flexibility  and  safety  in  air- 
craft operation,  and  is  less  vulnerable. 
An  additional  consideration  of  the  com- 
mittee in  reaching  a  decision  on  the  car- 
rier was  the  fact  that  the  CW  requested 
was  a  new-design  ship  and,  hence,  pre- 
sented a  greater  potential  for  cost  growth 
and  ship  construction  difficulties  than 
the  proven  Kennedy-class  CV. 

It  should  be  noted  that  the  total  rec- 
ommended authorization  of  $5,791  billion 
for  Navy  shipbuilding  is  $382.2  million 
below  the  President's  request.  This  net 
reduction  is  principally  due  to  two  com- 
mittee actions — first,  the  decision  to  rec- 
ommend deferral,  without  prejudice,  of 
the  authorization  of  five  TAGOS  ASW 
ships,  and  second,  the  recommendation 
to  delete  the  request  for  the  DIXJ-2  class. 
It  was  felt  that  this  could  be  performed 
through  overhaul  and  upgrade  under  the 
fleet  modernization  program,  as  the 
chairman  has  mentioned. 

The  fact  that  the  recommended  au- 
thorization for  Navy  shipbuilding  is  less 
than  the  request  is  simply  a  consequence 
of  the  budget  restraints  within  which 
the  Committee  had  to  operate  and  is  an 
indication  of  the  inadequacy  of  the 
budget  in  that  the  committee  strongly 
feels  that  the  President's  shipbuilding 
program  is  inadequate,  as  is  indicated  In 
our  committee  shipbuilding  report.  We 
have  urged  that  every  effort  be  made  to 
increase  future  shipbuilding  requests,  not 
decrease  them. 

Mr.  President,  if  we  proceed  along  the 
present  course  we  are  going  to  lose  naval 
supremacy  in  a  decade.  Two  Chiefs  of 
Naval  Operations,  Admiral  Holloway  and 
Admiral  Hayward,  have  both  indicated 
that  we  cannot  continue  on  our  present 
course  and  expect  to  match  the  threat 
posed  by  the  ever-expanding  Soviet  Navy. 
The  Soviets  in  25  years  under  Admiral 
Gorshkov  have  gone  from  a  coastal  navy 
to  a  blue  water  navy  with  great  global 
capability  and  although  they  exceed  us 
now  In  numbers  of  ships  we  currently 


have  more  toimage.  However,  that  is  a 
slight  advantage,  that  is  represented  by 
the  additional  dimension  of  the  aircraft 
carrier  and  one  that  is  going  to  be  wiped 
out  because  in  addition  to  numbers  the 
Soviets  are  going  to  have  the  tonnage. 
They  are  now  matching  or  surpassing  us 
in  terms  of  total  naval  tonnage  con- 
structed every  year.  And  more  of  their 
resources  are  going  into  the  building  of 
capital  ships. 

And  at  some  point  we  are  going  to 
have  to  face  up  to  the  necessity  to  ac- 
celerate our  own  shipbuilding  program, 
or  we  are  going  to  be  in  dire  straits. 

It  seems  to  me  that  in  face  of  the  ex- 
panding Soviet  threat  it  is  foohsh  of  us 
not  to  authorize  another  nuclear  carrier. 
I  think  that  perhaps  the  majority  of  us 
would  like  to  authorize  another  nuclear 
carrier  but  the  administration  will  veto 
us  if  we  do  because  the  administration 
will  determine  it  is  too  costly.  That  is  the 
only  reason.  I  think  everyone  recognizes 
the  additional  capability  that  a  nuclear 
carrier  gives  us.  No,  the  administration 
says  it  costs  too  much.  What  that  is  say- 
ing is  that  we  cannot  afford  the  best  to 
defend  the  United  States.  We  have  to 
take  second  best. 

In  fact,  over  the  life  of  the  ship,  a  nu- 
clear carrier  would  not  cost  us  more  and 
in  view  of  escalating  energy  prices  would 
probably  cost  us  less  than  a  convenUonal 
carrier  of  comparable  size. 

(Mr.  TSONGAS  assumed  the  chair  ) 

Mr.  TOWER.  But  we  think  only  for 
today  and  not  for  tomorrow  so  we  think 
about  what  today's  costs  are  I  am  afraid 
and  not  what  tomorrow's  capabilities  are 
going  to  be. 

So,  many  of  us  reluctantly  settled  for 
the  CW  or  for  the  CV.  Although  the 
administration  recommended  yet  an  even 
lighter  carrier  we  felt  that  this  was  the 
minimum  that  we  could  do. 

I  note  the  House  has  contained  a  CVM 
in  its  bill.  We  have  a  CV  in  ours,  and  I 
hope  it  wlU  be  the  least  we  can  get.  I  hope 
at  some  point  the  President  will  recon- 
sider his  opposition  to  nuclear  carriers 
particularly  when  you  consider  that  the 
Department  of  Defense  has  Indicated 
that  we  really  should  be  deploying  on  a 
full-time  basis  a  fleet  in  the  Indian 
Ocean  to  protect  our  vital  sea  lanes,  the 
vital  lines  of  communication  for  the 
transport  of  Middle  Eastern  oil.  Here  are 
supply  lines  which  are  vulnerable  now, 
and  we  do  not  have  the  ships.  We  do  not 
have  the  ships  to  maintain  an  adequate 
task  force  in  the  Indian  Ocean  and,  at 
once,  maintain  a  credible  sea  defense 
capability  in  the  western  Pacific.  We  have 
to  draw  down  on  our  resources. 

So  I  think  we  are  being  penny-wise 
and  pound-foolish  in  terms  of  our  ship- 
building program  and  in  terms  of  what 
the  administration  has  requested. 

We  need  another  SSN;  we  need  the 
TAGOS;  we  need  so  many  different  ships, 
and  we  are  not  getting  them  in  this 
budget  and,  at  a  time  when  the  Soviets 
are  building  capital  ships  and  we  are 
building  fewer  of  them. 

I  might  note  the  Soviets  are  building 
aircraft  cau-riers,  and  we  have  a  hard 
time  trying  to  justify  getting  carriers  Into 
our  budget.  The  day  of  the  carrier  cer- 
tainly Is  not  past,  and  In  terms  of  peace- 
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time  maritime  operations  there  is  no 
substitute  for  the  carrier.  Aside  from  its 
capability  in  a  shooting  war,  it  is  cer- 
tainly an  excellent  peace-time  system  to 
enable  us  to  deploy  credible  force  in  any 
part  of  the  globe  in  a  relatively  short 
period  of  time,  to  show  the  flag,  so  to 
speak. 

The  carrier  is  useful  as  a  precision  in- 
strument of  diplomacy,  and  I  hope  we 
will  consider  building  more  carriers  and 
not  less. 

We  should  have  a  task  force  in  the 
Indian  Ocean ;  we  should  have  one  in  the 
Norwegian  Sea  to  confront  that  great 
Soviet  buildup  near  the  Kola  Peninsula, 
but  we  do  not.  Should  we  get  into  a 
general  conflagration  our  Navy  will  have 
to  flght  one  engagement  at  a  time. 

Moving  on  to  aircraft  procurement, 
the  committee-recommended  authoriza- 
tion is  about  $600  million  above  that  re- 
quested. The  committee  identified  several 
critical  needs  which  were  not  being  met 
within  the  budget  request. 

An  additional  $352  million  has  been 
requested  for  10  P-18  fighter  aircraft, 
and  $90  million  for  6  A-6E  Navy  at- 
tack aircraft  for  the  Navy.  The  Navy  in- 
dicated in  testimony  that  the  minimum 
tactical  aircraft  requirements  would  not 
be  met  by  the  procurement  request,  and 
that  a  tactical  aircraft  shortfall  would 
be  experienced  over  the  next  5  years. 
The  committee  also  strongly  felt  that 
the  P-18  production  rate  should  be  in- 
creased in  order  to  accrue  production 
cost  savings  more  rapidly  with  the  addi- 
tional early  production  of  this  new  ad- 
vanced fighter  airplane. 

The  committee  also  recognized  two 
critical  Air  National  Guard  aircraft  re- 
quirements which  were  not  in  the  re- 
quest, namely,  the  committee  recom- 
mended authorization  of  $149  million  for 
12  A-7K  attack  aircraft,  and  $80  million 
for  8  C-130H  air  transport  aircraft.  Both 
these  recommendations  were  strongly 
supported  by  the  committee  and  are  con- 
sistent with  past  committee  positions 

TTie  Ouard  testified  again  this  year 
before  our  committee  as  to  the  continu- 
ing requirement  for  these  aircraft. 

Mr.  President,  generally  speaking,  the 
Armed  Services  Committees  of  the  re- 
spective houses  have  had  to  constitute 
themselves  as  the  principal  advocates  of 
adequate  support  for  our  Guard  and 
support  forces.  The  regular  military 
establishments,  of  course,  base  their 
priorities  on  the  regular  forces.  I  am 
sure  they  would  be  delighted  to  have  ad- 
ditional support  for  the  Reserves  if  the 
administration  would  recommend  an 
adequate  defense  budget.  Since  that  is 
not  the  case,  it  is  usually  the  Guard  and 
Reserve  that  have  to  take  what  Is  left 
over.  So  the  committee  on  its  own  initia- 
tive has  done  these  things  for  the  Guard. 
when  you  consider  the  Guard's  responsi- 
bilities, where  a  lot  of  our  tactical  airlift 
capability  is  In  the  Ouard.  so  they  should 
have  modem  aircraft,  capable  aircraft. 
The  entire  training  responsibility  for  all 
of  the  A-7's  is  lodged  in  the  Air  National 
Ouard.  Therefore  they  should  have  the 
A-7K'8. 

TTie  committee,  in  making  these  rec- 
ommendations, has  recognized  that  we 


would  really  Uke  to  do  more  with  the 
Guards  and  the  Reserves,  but  again 
budgetary  restraints  have  been  placed 
upon  us.  I  would  have  liked  to  have  got- 
ten another  couple  of  C-9's  for  the  Navy. 
They  desperately  need  that  aircraft 
capability,  but  we  just  simply  did  not 
have  the  authorization  money  available. 

In  missile  procurement,  the  committee 
recommended  authorization  of  $4,975 
bilhon,  an  amount  approximately  $100 
million  below  the  request. 

For  the  procurement  of  tracked  com- 
bat vehicles,  the  committee  recom- 
mended authorization  of  $1,538  billion, 
about  $168  miUion  below  that  requested. 

The  total  recommended  authorization 
for  research  and  development  was 
$13,551  billion,  which  is  less  than  $10 
million  above  the  President's  request.  In- 
cluded within  this  recommended  author- 
ization is  an  amount  of  $180  milUon 
added  by  the  committee  to  continue  re- 
search and  development  of  the  AV-8B 
VSTOL  aircraft  by  the  marines. 

The  Marines  indicated  in  testimony 
that  this  is  one  of  their  highest  budget 
priorities  and  their  No.  1  aviation  budget 
priority.  The  Department  of  Defense  had 
denied  this  Marine  budget  request  be- 
cause of  its  imposed  budget  restraints. 
The  committee  continues  its  support  of 
te  AV-8B  program  and,  hence,  has  rec- 
ommended the  addition  of  the  required 
funding. 

It  is  really  a  pity  that  we  have  to  turn 
the  Marines  down,  or  would  have  had  to 
turn  them  down  because  of  budgetary 
considerations,  a  program  they  consider 
vitally  important  in  putting  most  of  their 
close  support  eggs  in  the  AV-8B  basket, 
and  I  think  that  even  though  this  ad- 
mittedly is  going  to  be  a  costly  program 
in  the  future  we  should  meet  this  re- 
quirement emd  we  should  expand  our  de- 
fense budget  to  what  it  should  be  to  ac- 
commodate all  of  these  critical  require- 
ments we  have  rather  than,  in  effect, 
setting  a  budget  ceiling  and  saying, 
"Only  so  much  for  defense.  Let  us  see 
what  we  can  fit  into  it." 

I  think  sometimes  we  ignore  the  No.  1 
responsibility  of  the  Government  of  the 
United  States  which  is  to  assure  the  se- 
curiy  of  its  people  to  be  able  to  defend 
the  territorial  and  political  integrity  of 
the  United  States.  It  is  the  highest  pri- 
ority we  have.  Sometimes  we  treat  it  as  if 
it  had  no  greater  priority  than  some  pro- 
grams of  rather  dubious  value  that  have 
met  a  lot  of  taxpayer  resistance. 

It  should  be  noted  that  this  addition 
was  offset  by  a  number  of  reductions  in 
the  R.  it  D.  area  resulting  in  a  net  In- 
crease of  only  $10  million. 

As  is  required,  the  Armed  Services 
Committee  also  makes  recommendations 
for  military  and  civilian  end  strengths. 

The  reconunended  end  strength  for 
active  duty  personnel  was  2,047,000.  a  re- 
duction of  3,000  below  that  requested. 
For  reference,  the  end  strength  at  the 
end  of  1978  was  2,040,700. 

The  recommended  end  strength  for 
civilian  personnel  was  980,900  a  reduc- 
tion of  4.200  below  that  requested. 

The  end  strengths  for  the  Selected  Re- 
serve forces  were  approved  as  requested 
except  for  the  Naval  Reserve.  The  com- 
mittee   recommended    an    increase    of 


38,100,  to  an  end  strength  of  87,000  for 
the  Naval  Reserve.  The  committee  has 
recommended  a  stabilized  Naval  Reserve 
strength  of  87,000. 

Mr.  President,  that  concludes  my  dis- 
cussion of  some  of  the  major  changes 
recommended  in  the  fiscal  year  1980  au- 
thorization. The  provisions  will  be  dis- 
cussed more  in  detail  by  members  of  the 
committee  and  in  the  ensuing  debate. 

I  support  the  bill,  as  I  have  stated.  It 
is  my  personal  conviction,  however,  that 
it  does  not  correspond  with  an  adequate 
level  of  defense  spending,  and  I  will  note 
why  I  have  this  view. 

First,  I  have  a  growing  concern,  in 
fact,  an  uneasiness,  with  the  continuing 
adverse  trend  in  the  U.S./Soviet  mili- 
tary force  balance.  I  believe  most  mem- 
bers of  the  Senate  Armed  Services  Com- 
mittee share  this  concern.  In  the  com- 
mittee hearings  this  year,  we  have  re- 
peatedly heard  our  military  experts 
present  these  trends  and  express  their 
concerns. 

For  example,  in  the  area  of  strategic 
forces,  we  are  all  now  familiar  with  the 
reality  that  the  former  U.S.  position  of 
strategic  superiority  has  slowly  eroded 
to  what  is  now  referred  to  as  "essential 
equivalence".  This  continuing  trend  will 
result  in  our  land-based  ICBMs  being 
vulnerable  to  a  Soviet  first  strike  in  the 
early  1980s.  It  is  envisioned  that  the 
mobile  missile  concept  (MX)  will  pro- 
vide a  solution  by  the  late  1980s.  How- 
ever, even  for  this  approach.  I  am  not 
certain  at  this  point  if  the  fiscal  year 
1980  funding  requested  will  be  adequate. 

In  the  area  of  maritime  forces,  for 
the  second  year  in  a  row.  our  Chief  of 
Naval  Operations  has  testified  that  the 
trend  in  U.S./Soviet  maritime  force 
levels  is  not  acceptable  and  is  a  matter 
of  serious  concern.  I  have  already  dis- 
cussed these  force  levels  in  connection 
with  our  shlpblilding  program,  and  will 
therefore  not  dwell  on  that  matter  fur- 
ther, except  to  reiterate  what  I  have 
said,  that  we  had  better  apply  ourselves 
to  a  more  vigorous  shipbuilding  pro- 
gram or  we  are  going  to  find  that  our 
Navy  cannot  perform  all  the  roles  and 
missions  that  we  expect  of  it;  and  if  we 
do  not  take  some  action  we  are  going  to 
have  to  start  revising  some  of  our  stra- 
tegic objectives.  We  are  going  to  have 
to  change  some  of  our  strategic  doctrine 
if  we  are  not  going  to  fund  the  forces, 
be  they  strategic  or  be  they  maritime 
forces,  that  will  support  our  global  policy. 

In  the  area  of  theater  nukes — I  should 
say  nuclear  forces;  the  term  "nukes"  has 
an  evil  connotation — the  trend  again  Is 
ominous.  General  Haig.  U.S.  Com- 
mander in  Chief,  U.S.  European  Com- 
mand, testified  before  the  Senate  Armed 
Services  Committee  this  year  that  the 
Soviets  have  now  transformed  Western 
superiority  in  theater  nuclear  forces  into 
current  Soviet  advantage.  General  Haig 
went  on  to  indicate  that  it  is  increasingly 
urgent  to  remedy  imbalances  In  our 
theater  nuclear  capabilities  vis-a-vis  the 
Soviets.  I  must  agree  with  General  Haig's 
assessment. 

Finally,  in  the  area  of  conventional 
forces,  it  is  well  known  and  accepted  that 
the  United  States  and  its  NATO  allies 
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suffer  a  disadvantage  relative  to  the  So- 
viet Union  and  the  Warsaw  Pact  in  con- 
ventional forces. 

In  addition  to  these  adverse  trends  in 
military  force  balance,  the  second  dis- 
turbing trend  is  the  increasing  share  of 
its  resources  that  the  Soviet  Union  de- 
votes to  military  spending.  This  increas- 
ing investment  in  future  mihtary  systems 
can  only  further  exacerbate  the  adverse 
trends.  The  fact  is  the  Soviet  Union  is 
outspending  the  United  States  in  defense 
spending,  and  that  while  our  total  de- 
fense outlays  have  remained  essentially 
constant  (in  1980  dollars)  at  a  level  of 
$125  billion  for  over  a  decade — if  you  ex- 
clude the  wartime  expenditures  of  the 
United  States  in  Southeast  Asia,  during 
that  same  period.  Soviet  expenditures 
have  steadily  increased  from  a  point  of 
approximately  equal  expenditure  to  a 
point  today  where  they  are  outspending 
us  by  $50  billion. 

We  cannot  even  get  a  measly  little  $2.5 
billion  extra  added  on  to  our  budget  just 
so  that  we  can  spend  a  little  more  in  con- 
stant dollars  than  we  have  spent,  recog- 
nizing the  need  for  an  increase  in  terms 
of  real  buying  power  of  3  percent.  We 
have  barely  met  the  inflationary  factor 
this  year,  if  we  have  done  that,  when  you 
refigure  the  inflationary  projections.  But 
we  tend  to  relegate  defense  spending  to  a 
level  of  importance  that  falls  behind,  I 
guess,  a  few  social  amenities  that  we 
want  for  ourselves. 

It  becomes  a  question  of  national  will — 
and  I  think  the  Nation  has  a  will.  I  think 
the  people  generally  would  like  to  see  us 
spend  more  on  this.  The  surveys  indicate 
as  much.  But  Congress  has  some  special 
constituency  programs  that  it  is  not 
about  to  reduce  spending  for  to  accom. 
modate  additional  defense  spending.  We 
cannot  even  get  2  or  3  billion  in  addi- 
tion, while  the  Soviets  already  spend  $50 
billion  a  year  more  than  we  do. 

If  this  trend  continues,  we  had  better 
be  prepared  to  accept  the  military  in- 
feriority of  the  United  States.  I  do  not 
believe  that  is  what  the  American  people 
want. 

I  believe  the  President  and  the  Con- 
gress had  better  wake  up  to  the  fact  that 
the  American  people  do  not  want  that. 

It  should  also  be  noted  that  in  this 
country  total  defense  spending  has  dra- 
matically decreased  relative  to  nonde- 
fense  spending  during  the  last  25  years. 
In  the  mid  1950's  defense  outlays  and 
nondefense  outlays  were  approximately 
equal  at  a  level  of  $125  billion  In  1980 
dollars.  Today,  defense  outlays  as  pro- 
posed for  fiscal  year  1980  are  about  the 
same  amoimt  in  constant  dollars,  but 
nondefense  outlays  have  climbed  mark- 
edly to  the  level  above  $400  billion.  Prom 
the  level  of  approximately  equal  spend- 
ing in  the  mid  1950's,  nondefense  spend- 
ing now  outstrips  defense  spending  about 
3tol. 

We  get  this  guns  versus  butter  argu- 
ment. There  is  nothing  more  dishonest 
that  anybody  in  public  life  can  suggest  to 
the  people  of  the  United  States  than  that 
we  have  to  make  a  decision  between  guns 
or  butter.  We  belong  to  a  society  that 
can  produce  both. 

If  we  Increase  defense  spending  it  Is 
not  going  to  reduce  the  amount  of  food. 


clothing,  and  shelter  that  Is  provided  for 
the  people  of  this  coimtry.  The  private 
sector  can  do  that  very  well  if  we  let  them 
alone.  Wasteful  Government  spending 
programs  are  not  butter.  Wasteful  social 
programs  that  have  outlived  their  use- 
fulness, regulatory  programs  that  im- 
pose a  burden  on  the  economy,  do  not 
contribute  to  the  sustenance  of  himian 
life  in  this  country. 

We  belong  to  a  society  that  can  pro- 
duce enough  if  it  wants  to  defend  itself 
and  feed  itself.  In  World  War  II  we  pro- 
duced not  only  gims  and  butter  for  our- 
selves but  for  our  aUies  as  well.  In  those 
days  we  also  produced  energy  for  them, 
too.  Of  course,  today  we  try  to  discour- 
age domestic  production  of  energy  by 
regulations,  but  that  Is  another  story  and 
I  will  not  get  Into  that. 

Mr.  President,  the  bottom  line  of  what 
I  am  saying  is  that  I  am  convinced  we 
must  increase  our  defense  budget  to 
guarantee  our  national  security.  I  rather 
suspect  that  when  next  year's  defense 
budget  is  recommended  by  the  admilnls- 
tration  it  will  be  inadequate  because  they 
will  try  to  balance  it,  and  down  in  the 
Office  of  Management  and  Budget  we 
will  be  hearing  from  everybody,  from 
HUD.  from  HEW,  from  all  the  other 
agencies.  They  will  feel  the  pressure  so 
they  will  make  these  great  decisions  at 
OMB  to  cut  the  amount  requested  by  the 
Secretary  of  Defense,  reduce  the  defense 
budget.  They  will  probably  get  an  inade- 
quate budget  next  year,  but  next  year  I 
prcpose  to  raise  it.  I  will  offer  an  amend- 
ment to  increase  it  If  it  is  not  swiequate, 
and  I  think  we  shall  make  an  issue  of 
that.  I  think  the  American  people  should 
be  made  aware  of  the  fact  Uiat  If  we 
continue  our  present  course  we  are  going 
to  be  No.  2.  The  Soviets  are  going  to  be 
the  most  powerful  nation  in  the  world. 
They  are  going  to  be  the  dominant  in- 
fluence on  the  world.  If  you  think  that 
is  not  going  to  affect  daily  lives  here  in 
this  country,  Mr.  President,  you  are 
wrong.  When  they  become  the  dominant 
political  influence,  they  are  going  to  have 
the  dominant  influence  over  the  world's 
economy.  See  where  that  puts  us.  a  na- 
tion that  is  no  longer  self-sufficient,  that 
is  dependent  upon  external  sources  of 
supply  and  dependent  upon  external 
markets. 

Finally,  it  is  my  conclusion,  Mr.  Presi- 
dent, that  I  only  support  this  bill  reluc- 
tantly— everything  that  is  in  it  we 
need — reluctantly  because  it  is  not 
enough.  I  wish  it  was  more.  I  am  sure  if 
the  Americam  people  understood  what 
was  happening  they  would  want  it  to  be 
more.  Most  Americans  think  we  spend 
much  more  than  we  do  on  defense.  They 
took  a  survey  and  I  think  half  of  them 
think  we  spend  half  of  our  budget  on  de- 
fense. We  spend  much  less  than  half  of 
our  budget  on  defense.  The  Department 
of  Health,  Education,  and  Welfare 
spends  more  than  the  Defense  Depart- 
ment. That  is  something  the  American 
people  are  not  aware  of.  I  think  if  the 
American  pubUc  understood  the  inade- 
quacy of  what  we  are  doing  they  would 
demand  that  we  spend  more.  I  still  do 
not  believe  the  people  of  the  United 
States  are  prepared  to  accept  the  con- 
sequences of  the  Soviets  becoming  the 


most  powerful  nation  in  the  world  and 
perhaps  so  measurably  superior  that 
they  will  dictate  the  kind  of  political  and 
economic  climate  we  have  in  this  world. 
I  urge  the  Senate  to  adopt  S.  428.  I 
hope  there  will  be  no  killer  amendments 
offered  to  this  defense  spending  bill,  no 
substantial  cuts.  I  certainly  hope  no- 
body comes  in  here  with  one  of  those 
meat-ax  amendments  to  cut  it  5  per- 
cent, and  let  somebody  arbitrarily  make 
the  decision  where  to  cut  it. 

In  the  final  analysis.  It  is  my  conclu- 
sion, Mr.  President,  that  the  defoise 
spending  level  rcommended  in  this  bill  Is 
not  adequate  and  that  futiu-e  defense 
spending  must  be  increased.  My  personal 
fear  is  that  we  are  rapidly  running  out  of 
time  to  correct  the  situation.  I  believe 
the  majority  of  my  feUow  committee 
members  share  this  view.  I  have  also  re- 
luctantly concluded  that  the  recom- 
mended authorization  of  S.  428  as  pre- 
sented is  about  the  best  we  could  do, 
given  the  budget  ceiling  within  which 
we  had  to  work.  I,  therefore,  join  the 
chairman  in  supporting  the  fiscal  year 
1980  Defense  authorization  bill.  S.  428, 
and  urge  its  adoption  by  the  Senate.  It 
is  the  product  of  long  and  extensive  de- 
bate and  study  by  the  committee  and  de- 
serves the  strong  support  of  this  body. 

This  is  the  lesist  we  can  do,  Mr. 
President.  I  join  the  chairman  in  urging 
the  Senate  to  adopt  this  bill  substantially 
as  it  has  been  reported  by  the  Committee 
on  Armed  Services. 

Again  I  want  to  thank  the  chairman 
for  his  cooperation  with  me.  for  his  never 
failing  to  consult  me  on  important  mat- 
ters to  the  community  and  the  committee 
I  thank  our  intrepid  staff  for  having  done 

a  marvelous  job.  

The  PRESIDING  OFFICER  (Mr. 
Johnston  » .  The  Senator  from  Virginia. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  rise  in  support  of  S.  428,  the  pend- 
ing fiscal  year  1980  defense  authoriza- 
tion bill. 

Before  proceeding  further,  I  commend 
the  chairman  of  the  Armed  Services 
Committee,  the  able  senior  Senator  from 
Mississippi,  for  his  capable  leadership  in 
the  complex  and  difficult  area  of  nationt^ 
defense  matters.  The  chairman  of  the 
committee  <Mr.  Stennisi  is  sm  inspira- 
tion to  the  Senator  from  Virginia  and  I 
think  to  all  members  of  the  Armed 
Services  Committee  because  of  his  con- 
scientious dedication  and  hard  work 
involving  the  defense  of  our  Nation. 

No  one  is  more  diUgent  or  hard  work- 
ing or  more  knowledgeable  on  this  bill 
than  our  chairman. 

I  might  say.  too,  that  the  Armed  Serv- 
ices Committee  has  an  excellent  leader- 
.ship  team  in  the  Senator  from  Mississippi 
and  the  senior  Senator  from  Texas  (Mr. 
Tower). 

It  is  my  privilege  this  year  to  serve  as 
chairman  of  the  Subcommittee  on  Gen- 
eral Procurement.  I  want  especially  to 
recognize  the  work  of  Senator  Gold- 
WATER  as  the  ranking  minority  member 
of  the  subcommittee.  His  work  and  un- 
derstanding of  military  matters  were  of 
great  value  to  the  subcommittee  in  both 
the  hearings  and  subsequent  delibera- 
tions on  the  mihtary  bill.  I  also  acknowl- 
edge the  support  and  hard  work  of  other 


14144 


CONGRESSIONAL  RECORD  —  SENATE 


.Tii/n^    11      iayn 


June  11,  1979 


CONGRESSIONAL  RECORD.— SENATE 


14145 


14144 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1979 


subcommittee  members — Senator  Jack- 
SOH,  Senator  Cannon,  Senator  Habt,  Sen* 
ator  Morgan.  Senator  Tower,  Senator 
Thttsmoni),  and  Senator  Jipsen. 

I  shall  confine  my  remarks  at  this  time 
to  the  defense  program  areas  covered 
by  the  Subcommittee  on  General  Pro- 
curement. 

GXNEXAI.     PBOCrmEMENT     SX7BCOMMTTTEE 
•ESPONSIBILITT 

The  General  Procurement  Subcom- 
mittee reviewed  Defense  procurement 
programs  in  the  amount  of  $11.5  billion. 

The  subcommittee  held  hearings  on  all 
programs  falling  within  its  jurisdiction. 
In  addition,  the  staff  performed  addi- 
tional detailed  review  of  programs  to 
assist  In   program   recommendations 

Senator  Stennis  has  already  provided 
an  overall  review  of  the  pending  bill,  and 
the  committee  report  provides  additional 
detail  on  each  of  the  recommended 
changes.  In  the  interest  of  time,  I  pro- 
pose to  discuss  only  three  programs, 
the  new  Army  XM-1  tank  program,  the 
Army  M-60A3  tanks  recommendations, 
and  the  Army  Infantry  and  Calvary 
fighting  vehicle  programs. 

AXMT    XM-l    TANK  I 

In  reaching  a  decision  on  the  proper 
procurement  level  for  the  Army's  XM-1 
tank  In  1980,  the  committee  had  to  deal 
with  a  particularly  acute  dilemma.  On 
the  one  hand,  our  armored  and  mech- 
anized infantry  forces  must  be  mod- 
ernized, and  our  troops  need  the  increase 
in  armor  protection  and  performance 
that  the  XM-1  tank  represents.  On  the 
other  hand,  the  XM-1  engine  displayed 
problems  during  recent  operational  tests, 
and  we  do  not  want  to  introduce  a  tank 
in  our  forces  that  cannot  be  maintained 
\at  high  levels  of  readiness. 

We  have  recommended  as  the  Army 
requested,  a  sizable  increase  in  procure- 
ment for  the  XM-1  in  1980 — an  increase 
of  242  tanks  over  the  1979  authorization 
of  110  tanks.  At  the  same  time,  we  have 
earmarked  $17.6  million  in  development 
money  for  additional  testing— funds 
that  the  Army  did  not  request — to  re- 
quire the  Army  to  put  the  XM-1  tank 
throu^  another  rigorous  operational 
test  to  Insure  that  fixes  applied  to  the 
tank  have,  in  fact,  improved  mission 
reliability.  These  tests  would  be  con- 
ducted before  this  tank  enters  full-scale 
production.  Also,  we  have  earmarked 
$14.2  million  to  continue  development  of 
a  back-up  dlesel  engine  for  the  XM-1  in 
case  the  turbine  engine  in  the  XM-l 
falls  to  meet  expectations. 
w«w     pmoDucnoN     m-«oa3     tantxs.     combat 

KWOINIBI      VCaiCLZB.      AND      CONVXESIONS      Or 
M-«0A1  TANKS  TO  TIM  M-eOA3  CONrlOtTKATlON 

The  sum  of  $268.3  million  has  been  de- 
leted for  production  of  251  M-60A3  tanks 
and  56  combat  engineer  vehicles.  As  an 
offset.  $60  million  has  been  added  to  pro- 
vide 251  additional  conversions  of  older 
M-60A1  tanks  to  the  A3  configuration. 
The  net  reduction  in  these  three  line 
Items  is  $208.3  million. 

The  Army  proposed  procurement  of 
these  M-60A3  tanks  and  combat  engi- 
neer vehicles  to  extend  the  production  of 
present  general  tanks  while  the  new 
XM-1  tank  enters  production.  The  com- 
mittee recommendation  will: 


Provide  14  months  of  production  over- 
lap, probably  as  much  as  21  months,  if 
foreign  military  sales  now  contemplated 
take  place; 

Provide  the  same  number  of  advanced 
M-60A3  tanks  to  the  Army's  tank  force — 
at  a  lower  cost — through  conversions  of 
existing  tanks. 

This  approach  is  consistent  with  the 
committee's  position  on  M-60  production 
last  year  when  the  committee  substituted 
240  conversions  for  240  new  production 
tanks  within  a  total  Army  request  for  480 
new  production  M-60A3's. 

INTANTRT  FIGHTING  VEHIC1.ES  AND  CAVALRY 
nOHTINO    VEHICLES 

The  committee  added  $55  million  to 
the  Army's  request  of  $170.4  million  for 
208  of  these  vehicles.  Testimony  has  re- 
vealed that  the  Army  substantially  un- 
derestimated the  cost  of  these  vehicles 
in  the  1980  budget  submission.  Initial 
estimates  of  the  additional  funds  needed 
to  procure  208  vehicles  in  1980  ranged 
between  $75  million  and  $97  million.  Re- 
cent information  indicates  that  these 
vehicles  can  be  obtained  for  an  increase 
of  $55  million. 

Though  it  Is  distressing  to  see  the  lack 
of  control  of  this  program  that  the 
Army  has  exhibited,  the  committee  feels 
that  these  vehicles  must  be  put  into  the 
field  to  replace  the  obsolete  personnel 
carriers  we  now  employ.  We  feel,  how- 
ever, that  the  Army  must  be  put  on  notice 
that  this  much-troubled  program  needs 
closer  supervision.  Further  cost  growth 
must  be  contained  if  this  program  is  to 
contribute  to  large-scale  force  modern- 
ization. 

Mr.  President.  I  urge  full  support  of 
the  pending  bill  by  each  member.  I  be- 
lieve it  is  a  good  bill.  I  am  sure  there  will 
be  some  who  would  want  more  dollars  for 
defense  and  some  who  would  want  less. 
On  the  whole,  however,  I  believe  this  bUl 
is  a  responsible  one  that  will  maintain 
the  necessary  research  and  development 
programs  and  procurement  of  weapons 
for  a  strong  defense  posture. 

Mr.  President,  the  total  budget  author- 
ization for  national  defense  for  the  fiscal 
year  1980  is  $136  billion.  Of  that  total 
of  $136  billion,  procurement  of  weapons 
systems  and  research  and  development — 
the  two  together— will  cost  $40  billion. 
Another  way  of  saying  that,  Mr.  Presi- 
dent, is  that  of  our  total  defense  costs, 
only  29  percent  will  go  for  procurement 
of  weapons  systems  and  for  research  and 
development. 

Before  closing,  there  is  one  other  item 
that  I  want  to  mention.  The  chairman 
touched  on  it  briefly.  In  the  measure  now 
pending  before  the  Senate  is  an  amend- 
ment which  the  committee  approved  by 
a  vote  of  13  to  3.  This  amendment,  which 
Is  now  part  of  the  basic  bill  before  the 
Senate,  would  mandate  the  lifting  of  the 
embargo  on  trade  which  now  exists  with 
the  nation  of  Rhodesia.  Two  weeks  ago, 
the  Senate  of  the  United  States,  by  a 
vote  of  75  to  19,  stated  that,  with  the 
installation  of  the  black  majority  gov- 
ernment in  Rhodesia,  the  International 
Security  Assistance  Act  of  1978  had  been 
complied  with  and  urged  the  President 
not  to  enforce  sanctions  against  Rho- 
desia. By  a  later  vote  that  same  day,  the 
Senate,  by  a  vote  of  83  to  11,  expressed 


the  view  that  It  is  the  congressional  find- 
ing that  the  President  should  determine 
that  the  law  has  been  compiled  with  and 
that  sanctions  against  Rhodesia  should 
be  lifted. 

The  President  has,  over  the  weekend, 
refused  to  lift  the  sanctions.  The  amend- 
ment which  the  Committee  on  Armed 
Services  wrote  into  the  pending  legisla- 
tion would  mandate  the  lifting  of  sanc- 
tions with  the  signing  of  the  current  leg- 
islation or  by  the  end  of  June,  whichever 
comes  later. 

Mr.  President,  I  assume — ^I  do  not  want 
to  assume,  but,  Mr.  President,  I  should 
think  there  would  be  little  opposition  to 
the  committee  amendment  dealing  with 
the  lifting  of  sanctions  against  Rhodesia. 
The  Senate  itself  is  already  on  record,  by 
an  overwhelming  vote,  as  urging  the 
President  to  lilt  the  sanctions.  I  cannot 
conceive  that  the  Senate  would  urge  the 
President  to  do  something  and  then, 
when  he  fails  to  do  it,  would  take  the 
position  that  the  Senate  itself  Is  not  will- 
ing to  do  what  it  urged  the  President 
to  do.  I  think,  in  the  interest  of  fairness 
to  the  6  million  citizens  of  Rhodesia,  the 
sanctions  should  be  lifted  at  the  earliest 
possible  date. 

I  think  it  is  important  to  point  out  also, 
Mr.  President,  this  being  a  military  au- 
thorization bill,  that  by  delaying  the  lift- 
ing of  sanctions  against  Rhodesia,  we 
play  directly  Into  the  hands  of  the  Rus- 
sian-oriented guerrilla  terrorists  who  are 
seeking  to  overthrow  the  new  bltick  gov- 
ernment of  Rhodesia.  The  significance  of 
Rhodesia  to  the  United  States  from  a 
military  point  of  view  Is  this:  Most  of  the 
world's  chrome  can  be  found  In  only 
three  countries;  Rhodesia,  South  Africa, 
and  Rxissia.  The  bulk  of  the  world's 
chrome  is  In  Rhodesia,  If  a  Russian- 
oriented  government  takes  control  In 
Rhodesia,  that  means  that  Russia  would 
control  not  only  the  chrome  In  her  own 
nation,  but  also  the  chrome  In  Rhodesia, 
leaving  only  South  Africa  where  any 
quantities  of  chrome  could  be  obtained. 

So  there  is  every  reason,  Mr.  President, 
for  the  Senate  to  approve  the  action  of 
the  Armed  Services  Committee  In  man- 
dating the  lifting  of  sanctions  against 
Rhodesia. 

Mr.  STENNIS.  Mr.  President,  I  wish  to 
say  a  word  of  thanks  to  the  Senator  from 
Virginia  for  the  work  he  has  done  on  this 
bill,  the  hearings  he  held,  and  his  atten- 
tion, as  always,  to  his  assignments,  to  his 
work,  and  his  attention  on  the  floor,  as 
well  as  in  the  committee.  He  Is  the  only 
one  I  know  of  who  really  can  be  In  two 
places  at  once. 

I  thank  the  Senator. 

Mr.  CULVER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  Does  the  distinguished 
chairman  wish  me  to  proceed  at  this 
time? 

Mr.  STENNIS.  Yes. 

Mr.  CULVER.  Mr.  President,  It  has 
been  my  privilege  this  year  to  serve  as 
chairman  of  the  Subcommittee  on  Re- 
search and  Development  of  the  Armed 
Services  Committee.  Prom  that  perspec- 
tive, I  would  like  to  make  a  few  brief 
comments  on  this  bill,  partlculaurly  title 
2,  that  portion  of  the  bill  which  author- 
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Izes  funds  for  Department  of  Defense 
Research,  Test  and  Evaluation. 

First,  I  want  to  express  my  apprecia- 
tion to  Chairman  Stennis  for  his  leader- 
ership  and  support  throughout  the  past 
few  months  as  we  reviewed  the  budget 
request  and  developed  our  recommenda- 
tion. ,  ^      ^, 

Next,  I  would  like  to  acknowledge  the 
help  of  the  other  members  of  the  sub- 
committee, particularly  Senators  Exon 
and  LEVIN  who  took  the  lead  in  reviewing 
the  various  parts  of  the  budget  request 
and  in  developing  recommendations  re- 
garding antisubmarine  warfare,  fleet  air 
defense,  and  Army  tank  and  antitank 
programs. 

I  would  also  like  to  acknowledge  the 
very  responsible  role  played  by  Senator 
Warner  as  the  ranking  minority  member 
of  the  subcommittee.  I  am  pleased  to  be 
able  to  say  that  it  was  his  leadership, 
in  significant  part,  that  helped  make  pos- 
sible the  report  of  the  subcommittee  to 
the  full  committee,  which  was  unani- 
mous Senator  Warner  played  a  major 
role  in  achieving  this  and  I  greatly  appre- 
ciate his  support  and  help. 

In  addition,  Mr.  President.  I  want  to 
acknowledge  the  outstanding  work  of  the 
Senate  Armed  Services  Committee  staff 
members  who  were  assigned  to  this  par- 
ticular subcommittee,  specifically  Mr. 
George  Riedel  on  the  majority  side,  and 
Mr.  Rhett  Dawson  on  the  minority  side, 
who  helped  in  the  examination  of  the 
R.  &  D.  budget. 

Mr.  President,  the  Department  of  De- 
fense request  for  research  and  develop- 
ment for  fiscal  year  1980  was  $13.5  bil- 
lion, an  increase  of  10.5  percent  over  that 
appropriated  in  fiscal  year  1979.  S.  428 
recommends  an  increase  of  about  $10 
million  over  the  defense  request,  a  very 
modest  change  in  the  total.  However, 
this  does  not  mean  we  did  not  review 
the  budget  request  in  careful  depth.  The 
net  change  of  $10  million  results  from 
reductions  of  $380  million  and  additions 
of  $390  million. 

The  Subcommittee  on  Research  and 
Development  held  10  hearings  as  part 
of  their  budget  review.  These  hearings 
covered  all  of  the  major  areas  of  the  de- 
fense research  and  development  program. 
The  Department  of  Defense  research  and 
development  program  involves  over  750 
program  elements,  with  many  of  these 
program  elements  divided  into  a  number 
of  separate  projects.  It  is.  indeed,  a  very 
challenging  task  to  understand  and  de- 
velop budget  recommendations.  I  do  not 
intend  to  cover  the  entire  scope  of  the 
programs  as  reviewed  by  the  committee; 
that  is  detailed  in  the  report  accompany- 
ing the  bill.  However,  I  would  like  to 
brlefiy  discuss  two  major  areas — those 
groups  of  programs  known  as  technology 
base;  and  the  strategic  nuclear  programs. 

TECHNOLOCT    BASE 

About  17  percent  or  $2.3  billion  of  the 
Department  of  Defense  research  and  de- 
velopment budget  Is  devoted  to  programs 
known  as  the  technology  base.  These  are 
the  programs  that  support  basic  research 
and  very  early  exploratory  development 
of  technologies  which  have  promise  for 
future  application.  These  funds  will  be 
used  to  support  thousands  of  projects  In 
universities,  private  companies  and  De- 


partment of  Defense  laboratories.  This 
is  the  base  from  which  we  will  draw  our 
defenses  of  the  future.  It  has  been  the 
technology  base  which  has  allowed  us  to 
meet  the  challenges  of  the  past  without 
resulting  to  overwhelming  numbers  of 
forces  such  £is  done  by  the  Soviet  Union. 

The  amount  requested  by  the  Depart- 
ment of  Defense  this  year  for  the  tech- 
nology base  is  15  percent  above  that  ap- 
propriated for  fiscal  year  1979.  This 
would  allow  for  about  an  8  percent  real 
growth  in  this  critical  area.  I  was  par- 
ticularly disturbed  to  learn  during  the 
hearings  that  the  funding  for  the  tech- 
nology base  had  remained  essentially 
constant  over  the  past  5  years,  despite 
efforts  of  the  Senate  Armed  Services 
Committee  to  strengthen  it.  This  bill  au- 
thorizes the  full  Department  of  Defense 
request  for  the  technology  base  and  will 
provide  real  growth  for  this  critical  area. 

I  think  it  is  important  that  my  col- 
leagues in  the  Senate  and  the  American 
people  understand  the  strength  of  the 
commitment  of  this  administration  and 
the  Senate  Armed  Services  Committee 
and  hopefully  the  Senate  to  providing  a 
strong  technology  base.  Unfortunately, 
to  most  people,  the  words  "technology 
base"  mean  very  little  because  it  sug- 
gests things  like  laboratories  and  com- 
puters which  most  of  us  do  not  imder- 
stand  and  are  happy  to  quickly  pass  by. 
However,  the  euiminlstration  proposed 
and  this  bill  authorizes  an  increase  of 
over  $450  million  from  last  year's  pro- 
gram for  the  technology  base  In  ad- 
vanced technology  programs.  To  provide 
such  a  large  Increase  In  Ught  of  compet- 
ing claims  on  budget  dollars  is  a  measure 
of  the  strength  of  the  commitment  that 
we  can  all  understand.  With  all  the  pres- 
sures to  fund  other  defense  programs,  it 
is  truly  significant  that  an  increase  of 

$450  million  is  provided  for  the  tech- 
nology base. 

STBATEGIC   PBOGKAMS 

Let  me  turn  briefly  to  strategic  nu- 
clear programs  included  in  this  bill.  This 
bill  provides  for  major  modernization 
of  every  leg  of  the  strategic  triad.  The 
fimding  for  research  and  development 
for  strategic  programs  is  about  $2.3  bil- 
lion, an  Increase  of  17  percent  over  fiscal 
year  1979.  This  year  we  will  hear  many 
analyses  of  the  strength  of  our  forces 
and  their  prospects  for  the  future.  The 
simple  facts  are  that  this  bill  provides 
for  strengthening  of  every  part  of  our 
strategic  forces. 

For  our  bomber  forces  we  are  con- 
tinuing the  development  of  the  air- 
launched  cruise  missile  and  the  modifi- 
cation of  the  B-52G.  Ninety  miUlon  dol- 
lars is  provided  to  continue  develop- 
ment of  the  air-launched  cruise  missile 
and  $365  million  is  provided  for  the  start 
of  serial  production  with  the  procure- 
ment of  225  missiles;  $658  million  is  pro- 
vided for  modiflcatlon  of  the  B-52  fleet 
both  to  upgrade  the  offensive  avionics 
and  to  modify  the  B-52's  to  carry  the 
cruise  missile.  This  funding  will  Insure 
that  the  first  B-52  squadron  equipped 
with  air-launched  cruise  missiles  will  be- 
come operational  in  1982. 

Recent  developments  In  Soviet  air  de- 
fense capabilities  confirm  the  wisdom 


of  shifting  from  the  large  nmnned  bomb- 
er to  the  cruise  missile  for  penetrating 
Soviet  air  defense.  "Riose  who  decry  can- 
cellation of  the  B-1  have  not  yet  ctwn- 
prehended  that  we  have  not  weakened 
our  bomber  leg,  but  have  In  fact  leap- 
frogged one  generation  of  Soviet  air  de- 
fense development  and  have  taken  steps 
to  insure  that  we  will  be  able  to  pene- 
trate those  air  defense  and  strike  targets 
in  the  years  ahead. 

Thirty  million  dollars  is  provided  to 
continue  the  development  of  a  cruise 
missile  carrier  aircraft  as  a  follow-on  to 
the  B-52.  I  anticipate  that  the  field  of 
candidates  would  be  narrowed  down  to 
two  aircraft  by  the  end  of  this  year.  We 
are  proceeding  on  an  orderly  and  well- 
paced  program  to  provide  for  an  alrcrsif t 
when  the  B-52  is  no  longer  capable  of 
performing  its  mission. 

The  sea-based  leg  of  our  strategic  triad 
remains  our  most  survivable.  This  bill 
provides  for  Improvements  in  that  leg  to 
insure  its  strength  and  survivability  in 
years  ahead.  The  bill  authorizes  the 
procurement  of  82  Trident  I  missiles  and 
the  eighth  Trident  submarine.  It  also 
authorizes  a  broad  range  of  research  and 
development  programs  that  will 
strengthen  the  force  in  the  years  ahead. 
These  include  $40  million  for  advanced 
studies  of  the  Trident  U  missile  and 
over  $200  million  for  programs  to  msure 
the  security  of  our  submarine  force  and 
to  explore  accuracy  improvements  for 
the  SLBM's. 

For  the  MX  missile  program  $670 
million  is  authorized.  The  future  of  the 
land-based  ICBM  force  is  one  of  the  most 
challenging  problems  we  face.  It  is  chal- 
lenging from  the  technical,  the  military, 
the  political,  and  the  arms  control  per- 
spectives. There  are  conflicting  views  on 
the  need  for  such  a  system.  There  are 
many  views  of  what  size  of  missile  should 
be  built  and  how  it  should  be  based.  We 
need  to  be  as  confident  as  is  possible 
that  we  are  pursuing  the  right  course 
because  the  program  is  lengthy,  expen- 
sive and  very  Important  to  our  national 
security.  We  must  not  be  rushed  by 
short-term  political  pressures — the 
stakes  are  too  high. 

In  summary,  Mr.  President,  the  re- 
search and  development  portion  of  this 
bill  enjoys  the  unanimous  support  not 
only  of  the  entire  subcommittee,  but  of 
the  full  committee.  It  provides  for  the 
basic  research  and  technology  base  that 
will  insure  our  strength  into  the  future, 
while  at  the  same  time  we  modernize  not 
only  our  strategic  forces  which  I  have 
covered  In  some  detail,  but  our  general 
purpose  forces  as  well. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me,  briefly? 

Mr.  CULVER.  I  am  deUghted  to  yield 
to  the  distinguished  chairman  of  the 
committee. 

Mr.  STENNIS.  Mr.  President,  I  count 
it  a  privilege  to  say  these  words  of  com- 
mendation to  the  Senator  from  Iowa. 
He  took  over  the  chairmanship  of  this 
subcommittee.  I  will  not  describe  how 
diflacult  the  subject  matter  is — except  to 
say  that  it  is  very  involved.  It  is  volumi- 
nous In  content  and  deep  in  technology. 
A  great  deal  is  required  in  the  way  of 
patience  and  endurance  and  determina- 
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tlon.  The  Senator  has  met  the  require- 
ments of  this  position,  and  more,  in  a 
very  fine  way,  and  he  kept  up  with  the 
problems  and  stayed  ahead  on  his  hear- 
ings and  was  prompt  and  decisive  in  his 
report. 

Of  course,  he  was  ably  assisted  by 
others,  including  the  ranking  minority 
member,  the  Senator  from  Virginia.  They 
worked  together  and  proved  to  be  effec- 
tive. We  owe  him  a  special  debt  of 
gratitude. 

In  the  old  days,  there  was  not  a 
chance  to  go  into  the  matter  of  R.  &  D. 
and  the  technology  part,  as  he  has  ex- 
plained. We  had  to  have  an  especially 
good  staff  member,  for  one  thing,  and 
that  is  what  we  have.  We  had  to  have 
men  who  would  go  into  it  with  deter- 
mination. We  owe  him  a  special  debt  of 
gratitude,  as  chairman. 

He  is  the  successor  to  former  Senator 
Mclntyre  of  New  Hampshire,  whom  we 
all  recall  as  one  who  mastered  this  sub- 
ject, also. 

Mr.  CULVER.  I  thank  the  distin- 
guished chairman  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frwn  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  be- 
fore I  begin  my  remarks,  I  wish  to  com- 
ment briefly  on  the  performance  of 
Senator  Cttlvbr  as  chairman  of  the  Re- 
search and  Development  Subcommittee. 

I  believe  I  have  served  on  that  sub- 
committee every  year  I  have  been  on  the 
Armed  Services  Committee.  I  c3m  say, 
without  fear  of  being  contradicted,  that 
It  la  a  most  exacting  chairmanship.  It 
entails  more  money  and  research  into 
more  weapons  systems  than  any  other 
subcommittee.  I  compliment  Senator 
Cttlvbr  on  what  I  consider  to  be  an  out- 
standing Job,  particularly  because  he 
came  to  the  subcommittee  without  any 
great  prior  knowledge  of  his  responsi- 
bilities. It  has  been  a  pleasure  to  serve 
with  him.  The  report  he  has  Just  made 
Is  Indicative  of  the  type  of  work  we  can 
expect  from  him  In  the  future. 

Mr.  CULVER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizona 
for  his  very  kind  remarks.  I  emphasize 
that  whatever  success  we  have  hJeid  this 
year  on  the  subcommittee  In  performing 
our  responsibilities,  we  owe  him  an 
enormous  debt.  Even  though  we  sched- 
uled these  hearings  a  8  o'clock  In  the 
morning,  there  never  was  a  day  that  the 
distinguished  Senator  from  Arizona  wa^ 
not  there  before  anyone  else.  I  really 
appreciate  his  contributions,  which  were 
Invaluable. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor. 

Mr.  President,  Senator  Cannon  and  I 
were  given  the  responsibility  of  Chair- 
man STBimis  of  reviewing  tactical  air 
items  and  Jointly  proposing  a  recom- 
mendation to  the  Senate  Armed  Services 
Committee. 

This  year,  considerations  proved  to  be 
especially  difficult.  There  were  tactical 
aid  Items  not  included  in  the  President's 
budget,  but  strongly  supported  by  the 
committee  in  past  actions  and  direction, 
totaling  approximately  $1.5  billion.  Our 
budget  recommendation,  as  presented, 
reflects  a  net  increase  over  the  budget 
request  for  tactical  air  items  of  about 


$500  million,  which  is  $1  billion  less  than 
that  required  as  based  on  past  committee 
positions. 

That  these  additional  requirements 
will  not  be  met  is  simply  a  consequence 
of  the  budget  constraints  within  which 
we  had  to  operate.  The  budget  was  not 
adequate  to  meet  all  the  tactical  air  re- 
quirements. Mr.  President,  this  is  a  com- 
mon problem  throughout  the  Armed 
Services  Committees  of  the  Senate  and 
the  House. 

When  I  look  at  the  balance  between 
the  Soviet  tactical  air  fleet,  for  exsunple, 
and  ours,  and  I  see  them  with  approxi- 
mately 9,500  tactical  aircraft^-many  of 
them  as  new  this  year — and  I  look  at  our 
own  Tactical  Air  Forces,  some  of  the  air- 
craft go  back  to  the  early  1950's.  and  we 
have  about  5,000. 

So  what  I  have  been  hearing  about  a 
so-called  arms  race  between  the  United 
States  and  Russia^-and  this  will  apply 
throughout  the  entire  course  of  the  disr 
cussion  of  this  authorization  bill — has 
not  been  a  race,  unless  you  want  to  call 
that  mythical  race  between  the  tortoise 
and  the  hare  a  race.  In  this  case,  the 
hare  happens  to  be  the  Soviet  Union, 
and  they  are  way  out  in  front,  and  we 
are  just  plodding  along.  If  we  have 
enough  time  and  are  not  faced  with  any 
problems  of  emergency,  maybe  the  old 
tortoise  can  catch  up. 

I  make  this  announcement  at  this  time 
because  I  will  continue  to  press  for  more 
money  for  defense  purposes.  We  are 
sadly  behind  the  Soviet  Union  at  a  time 
when  we  need  not  be  or  should  not  be, 

I.  Mr.  President,  do  not  fear  a  war 
between  the  Soviet  Union  and  the  United 
States.  This  has  never  happened.  We 
have  historically  defended  the  Soviets. 
They  have  historically  defended  us. 
What  bothers  me,  though,  is  our  decreas- 
ing ability  to  meet  our  promises  to  our 
allies  and  friends  around  the  world.  We 
only  have  to  witness  Korea,  Vietnam, 
what  happened  in  Angola,  and  other 
parts  of  the  world,  where  probably  the 
major  reason  we  did  not  present  a  stiff er 
and  a  more  solid  front  was  the  fact  that 
we  did  not  have  the  equipment  to  do  it 
with.  So  I  have  said  that  the  budget  was 
not  adequate  to  meet  all  the  tactical  air 
requirements. 

Mr.  President,  as  Senators  know,  the 
total  recommended  authorization  for 
military  procurement  and  research  and 
development  is  slightly  less  than  the 
President's  request.  So  the  increases  in 
the  tactical  air  area  were  offset  by  rec- 
ommended reductions  in  the  other  areas. 
That  this  had  to  be  done  is  again  an 
indication  of  the  inadequacy  of  the 
budget. 

Other  requirements  are  going  unmet 
or  are  being  deferred.  We  simply  cannot 
continue  year  after  year  to  put  off  de- 
fense expenditures  until  "next  year." 
The  consequence  of  this  practice  has 
caught  up  with  us.  We  are  running  out 
of  time  to  correct  the  situation.  We  are 
going  to  have  to  bite  the  bullet  and  in- 
crease future  defense  spending. 

As  I  have  mentioned,  the  committee- 
recommended  authorization  does  include 
some  critical  tactical  air  items  which 
were  not  included  in  the  fiscal  year  1980 
Defense  Department  budget  request. 


First,  the  committee  has  recommended 
authorization  of  $352  million  for  10  ad- 
ditional advanced  F-18  fighter  aircraft 
and  $90  million  for  6  very  old  A-€E 
attacker  aircraft. 

Mr.  President,  Senators  may  recall 
that  there  was  a  so-called  fly-off  between 
two  aircraft,  and  the  now  designated 
F-16  was  the  winner.  However,  the  dif- 
ference between  the  F-16  and  the  now- 
designated  F-18  were  so  minute  that  we 
could  actually  build  both  of  them  with- 
out any  hesitancy,  and  we  are  going  to 
have  an  urgent  need  for  tactical  air- 
craft coming  into  the  Inventory  well  up 
into  the  1980's  and  probably  the  1990's. 
And  my  aeronautical  guess  is  that  the 
F-18  and  the  F-16  will  be  the  two  air- 
craft that  will  carry  on  with  the  F-14 
and  the  F-15  remainmg  in  the  Inventory 
and  very  adequately  filling  the  bill  they 
were  designed  for,  one  for  the  Navy  and 
one  for  the  Air  Force, 

The  same  applies  to  buying  more  of 
the  A-6E  aircraft,  which  is  a  Grumman 
attack  airplane  used  in  Vietnam  with 
tremendous  success.  It  is  really  the  only 
all-weather  day/night  attack  aircraft 
we  have.  Their  combat  losses  have 
been  very  low.  Their  losses  or  attrition 
in  training  and  ordinary  use  have  been 
very  low.  It  is  an  excellent  aircraft.  I 
have  had  the  pleasure  of  flying  It  and 
while  it  is  an  old  airplane,  as  we  compare 
new  aircraft  to  old.  it  does  have  decided 
advantages  over  anything  that  we  know 
the  enemy  to  have  at  the  present  time. 

The  Navy  indicated  in  testimony  to 
the  committee  that  the  minimum  air- 
craft requirements  were  not  being  met. 
The  Chief  of  Naval  Operations  testlfled 
that  the  budget  did  not  provide  for  pro- 
curement of  sufficient  flghter/attack  air- 
craft to  maintain  current  force  levels. 

The  committee  recommended  author- 
ization of  a  total  of  25  F-18s,  which  is 
still  less  than  the  required  F-18  produc- 
tion originally  presented  by  the  Navy 
and  supported  by  Congress.  The  budget 
constraints  within  which  the  committee 
had  to  operate  simply  did  not  allow  us 
to  restore  this  original  production  sched- 
ule. 

The  committee  action  to  increase  P-18 
procurement  is  consistent  with  Depart- 
ment of  Defense  and  congressional  In- 
tent to  purchase  aircraft  in  more  eco- 
nomical quantities  and  is  consistent  with 
DOD  and  congressional  desire  to  move 
toward  the  purchase  of  less  expensive, 
more  maintainable  aircraft.  The  com- 
mittee recommendation  will  provide  for 
a  more  rapid  advance  along  the  produc- 
tion "learning  curve."  reducing  out-year 
procurement  costs,  and  will  accelerate 
delivery  of  approximately  one  squadron 
of  F-18  aircraft  by  1  year. 

The  committee  recommendation  to 
add  six  A-6E  attack  aircraft  recognizes 
that  the  A-6  aircraft  Is  the  only  true 
all-weather,  day/night  attack  aircraft 
of  the  Navy  and  Marines.  It  has  the  most 
advanced  adverse  weather  capability  in 
the  world  today.  The  Marines  have  in- 
dicated that  the  A-6  mission  Is  one  of 
their  most  vital  combat  requirements. 
Both  the  Navy  and  the  Marines  have 
recently  been  forced  to  reduce  A-« 
squadron  strengths  to  10  operational 
aircraft. 

The  committee  also  recommended  the 
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addition  of  $149  million  for  12  A-7K  air- 
craft for  the  Air  National  Guard.  These 
aircraft  are  two-seat  trainer  aircraft 
which  are  fully  combat  capable.  Further, 
the  committee  has  recommended  author- 
ization of  the  addition  of  12  C-130H 
transport  aircraft  for  the  Guard.  The 
committee  has  determined  that  con- 
gressional action  must  be  taken  In  order 
to  meet  the  Guard  needs. 

Now  many  people  question  why  an 
A-7K  or  why  a  two-seater  aircraft  of  the 
A-7  category.  The  A-7,  I  will  have  to 
say,  is  one  of  the  finest  airplanes  to  fly. 
One  does  not  really  need  two-seat  in- 
struction to  become  proflclent  In  this  air- 
craft as  one  needs  in  most  of  our  other 
high  performance  aircraft.  But  what  we 
were  faced  with  in  this  aircraft  In  trying 
to  give  Instrument  instruction  or  what 
we  call  under  the  hood  to  make  a  pilot 
proflclent  in  Instrument  weather  and 
night  weather  was  a  two-seater.  Other- 
wise, It  required  two  A-7s  to  go  up  in 
flight  so  that  one  could  receive  Instru- 
ment instruction  and  the  other  would  fly 
observation  on  his  wing.  "ITiis  does  not 
sound  like  It  would  create  a  lot  of  mone- 
tary problems  but  it  certainly  has  created 
them  and  we  are  buying  the  12  A-7K  for 
the  Air  National  Guard. 

I  might  add  in  addition  something 
that  we  did  not  know  of  at  the  time  this 
was  prepared.  We  have  tried  the  heavy 
Gatling  gun  that  Is  used  on  the  A-10  on 
the  pod  of  the  A-7  and  the  pilots  whom 
I  have  talked  with  speak  very  highly  of 
it.  We  were  afraid  It  might  be  just  too 
much  gun  for  the  aircraft,  but  It  seems 
to  handle  It  very  well  and  this  30  milli- 
meter high  velocity  6.500-rounds-a-min- 
ute  gun  can  destroy  any  tank  that  we 
have  ever  heard  of  or  seen. 

Now  in  addition,  Mr.  President,  the 
committee  recommended  authorization 
of  $180  million  to  continue  development 
of  the  AV-8B  VSTOL  aircraft— that  is 
vertical  landing  and  take-off  aircraft — 
for  the  Marines.  This  Marine  Corps  re- 
quest was  deleted  from  the  fiscal  year 
1980  Department  of  Defense  budget  by 
the  Office  of  the  Secretary  of  Defense. 
Congress  and  the  Senate  Armed  Services 
Committee  have  consistently  supported 
this  program.  Last  year,  the  Marine 
Corps  request  for  the  AV-8B  wtis  reduced 
by  the  Defense  Department,  and  the 
Congress  restored  the  funding  back  to,, 
the  level  required.  The  Marines  have  tes- 
tified that  this  Is  one  of  their  highest 
priority  programs  and  the  committee 
concurs  with  the  priority  of  the  AV-8B 
and  continues  to  give  this  program  Its 
strong  support. 

This  airplane,  my  colleagues  will  re- 
member, was  designed  and  first  built  by 
the  British  and  it  was  in  England  that  I 
first  saw  the  aircraft  fly.  It  actually 
takes  off  vertlcsdly  and  can  very  rapidly 
accelerate  to  around  400  knots.  It  can 
return  to  base  and  land  vertically  just  as 
a  helicopter  sets  down.  The  new  version 
of  this  aircraft  will  give  it  much  extend- 
ed range.  In  fact,  one  of  the  criticisms 
of  the  original  AV-8  was  that  it  did  not 
have  what  we  call  much  legs.  Now  this 
aircraft  can  be  flown  from  the  west  coast 
to  the  Hawaiian  Islands  without  any 
trouble.  It  can  carry  a  greatly  increased 


bomb  load.  While  the  original  AV-8  with 
its  load  of  bombs  and  napalm,  and  so 
forth,  had  a  combat  radius  of  about  40 
or  50  miles,  this  one  similarly  loaded  can 
extend  its  combat  radius  out  into  the 
hundreds  of  miles. 

It  was  my  pleasure  to  have  a  flight  in 
this  aircraft  this  year.  I  will  have  to 
admit  that  prior  to  handling  it  I  had 
some  feeling  that  it  was  a  little,  it 
might  be  a  little,  stiff,  but  it  Is  a  very, 
very  highly  maneuverable  aircraft  and 
one  I  hope  we  continue  to  sponsor. 

By  the  way,  the  original  purchase  In- 
volved 100,  after  which  the  aircraft 
would  be  made  by  McDonnell  Douglas  of 
the  United  States.  That  is  where  it  is 
being  made  today,  with  its  very  fine 
Rolls-Royce  engine  and  the  improve- 
ments that  are  encompassed  in  it. 

This  Is  the  only  aircraft  we  have  in 
our  entire  Inventory,  both  military  and 
civilian,  with  the  exception  of  one  test 
prototype  by  General  Electric,  which  can 
fill  the  bill  of  vertical  takeoff  and  land- 
ing. 

I  will  say  this :  Eventually  this  country 
will  have  to  get  into  the  development 
and  production  of  vertical  takeoff  and 
landing  aircraft  because  airports  are 
getting  to  be  too  far  out  of  town  to  be 
reached  economically  and  safely  by  sur- 
face transportation. 

I  see  the  day  coming,  if  we  can  get  the 
United  States  off  its  duff,  to  build  these 
vertical  takeoff  aircraft  so  they  can  leave 
literally  from  downtown  Washington 
and  take  you  to  either  Baltimore  or  to 
Dulles,  and  the  same  would  apply  to  any 
city  in  the  country. 

Mr.  President,  the  committee  also 
made  numerous  recommendations  to  re- 
duce or  delete  funding  In  the  tactical 
air  area,  both  in  research  and  develop- 
ment and  in  procurement.  These  items 
are  discussed  in  detail  in  our  committee 
report.  I  have  chosen  not  to  go  into  de- 
tail on  these  items  but  simply  to  sum- 
marize some  of  the  changes  the  commit- 
tee made  to  address  requirements  not 
met  by  the  President's  request. 

It  is  my  personal  view  that  we  still 
have  a  long  way  to  go  in  addressing  other 
critical  needs  not  contained  in  the  budget 
request.  However,  I  support  the  fiscal 
year  1980  Department  of  Defense  au- 
thorization bill,  S.  428,  as  reported  from 
the  Senate  Armed  Services  Committee, 
and  I  urge  my  colleagues  to  lend  their 
support  to  this  bill. 

I  know  it  is  always  an  easy  temptation 
to  try  to  attach  amendments  to  this  bill 
that  will  cut  down  on  the  building  of 
this  type  of  weapons  system  or  that  type 
of  weapons  system,  and  particularly  now 
at  this  time  of  this  year  when  we  are 
faced  with  a  SALT  agreement  that  none 
of  us  has  seen,  that  we  do  not  know  what 
it  will  do  relative  to  conventional  wea- 
pons or  whether  we  will  be  allowed  to 
continue  to  build  certain  conventional 
weapons  so  as  to  catch  up  in  the  terrible 
position  in  which  we  find  ourselves. 

(Mr.  EXON  assumed  the  chair.) 

For  example,  I  mentioned  tactical  air- 
craft. We  have  not  quite  10,000  tanks, 
and  they  have  51,000  tanks.  They  far 
outnumber  us  in  ships  at  sea.  In  fact, 
our  Navy  is  In  the  worst  shape  It  has  been 


in,  this  century.  It  Is  far  worse  than  it 
was  prior  to  Pearl  Harbor,  and  nobody 
thought  it  could  get  worse  than  that. 

We  have  the  continuing  problem  with 
the  volunteer  Army,  Navy,  Marines, 
Coast  Guard,  and  Air  Force,  but  I  am 
happy  to  say  that  the  committee,  chaired 
by  that  eminent  Senator  from  Georgia 
(Mr.  NuNN)  has  reached  a  decision  on 
any  conclusion  respecting  the  registra- 
tion of  all  18pyear  olds,  providing  they 
are  mentally  and  physically  capable,  not 
to  push  a  rifle  onto  their  shoulders  or 
put  a  monkeywrench  Into  their  hands, 
but  to  have  them  available  in  the  event 
we  have  to  go  to  war. 

I  do  not  think  anybody  at  this  moment 
can  see  any  reason  for  this  country's 
finding  itself  in  war,  but  I  am  not  n&ive 
enough,  looking  back  in  history,  to  see 
that  in  7.000  years  of  our  history  we  have 
had  40  wars  going  on  during  that  time, 
to  feel  that  we  have  reached  that  beau- 
tiful day  in  our  history  when  warfare 
will  not  be  necessary.  I  wish  I  had  the 
feeUng  that  I  would  be  around  when  this 
happened,  but  I  have  my  doubts. 

This  bill  we  are  introducing  today  is  a 
product  of  long  and  careful  study  by 
the  Armed  Services  Committee  and  par- 
ticularly by  the  staff  of  the  committee. 
Mr.  President,  you  are  a  member  of  the 
full  committee,  and  I  know  you  have  had 
ample  opportunity  to  watch  how  our  staff 
members  apply  themselves,  how  they 
study  the  issues,  how  they  go  out  Into 
the  field  and  get  acquainted  with  what 
the  actual  needs  are. 

So  I  urge  all  Members  of  the  Senate 
to  give  close  support  to  this  authoriza- 
tion bill.  It  is  not  a  time  in  our  history 
when  we  should  be  cutting. 

I  yield  the  floor. 

UP    AMENDMENT    NO.    338 

(Purpose:  To  revise  reporting  requirement* 
regarding  s&lartes  paid  to  officers  of  Federai 
Contract  Research  Centers  from  federal 
funds) 

Mr.  CULVER.  Mr.  President.  I  have  an 
amendment  to  the  bill  which  I  send  to 
the  desk  and  ask  for  Its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Iowa  (Mr.  Cttlvxe)  pro- 
poses an  unprlnted  amendment  numbered 
335. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  blU,  and  the  follow- 
ing new  section: 

"Section  — .  Subsection  (a)  of  section  407 
of  Public  Law  91-131  (83  Stat.  306)  Is  amend- 
ed to  read  as  follows : 

'Sec.  407.  (a)  After  September  30,  1079  the 
Secretary  of  Defense  shall  notify  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  annually  of  any  of- 
ficer or  employee  of  a  Federal  Contract  Re- 
search Center  whose  annual  compensation 
paid  out  of  any  Federal  funds  exceeds  level 
II  of  the  Executive  Schedule  In  subchapter 
II  of  Chapter  53  of  TlOe  6  U.8.C.  Such  noU- 
flcatlon  shall  include  a  detailed  statement  of 
the  reasons  therefor.' " 
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Mr.  CULVER.  Mr.  President,  this 
amendment  goes  to  address  a  current 
problem  In  defense  contracting  for  spe- 
cial research  activity  In  the  so-called 
Federal  contract  research  center  In  the 
country.  These  are  organizations  which 
provide  technical  work  and  advice  to  the 
Department  of  Defense.  They  are  non- 
profit organizations  which  exist  outside 
services  command  structures  so  as  to  be 
able  to  offer  Independent  Judgments  and 
recommendations. 

Mr.  President,  since  1970  there  has 
been  an  amendment  on  the  statute 
books  which  has  limited  employees  of 
these  FCRC's  to  a  maximum  annual  sal- 
ary level  of  $45,000  from  Federal  funds 
unless  the  Secretary  of  Defense  makes 
exceptions  and  the  exceptions  are  re- 
ported to  Congress. 

This  Is  in  line  with  the  need  for  the 
Government  to  exercise,  of  course,  some 
management  control  over  the  PCRC's 
since  they  are  exempt  from  the  normal 
competitive  marketplace. 

However,  the  $45,000  level  of  1970 
would  be  equivalent  to  a  salary  of  over 
$80,000  in  1979.  The  paperwork  involved 
in  granting  exceptions  has  become  a 
troublesome  and  bureaucratic  burden. 
In  the  first  6  years  following  the  adop- 
tion of  this  amendment  there  were  only 
four  or  five  exceptions  requested  an- 
nually. Now  there  are  about  100  excep- 
tions requested  annually. 

(Mr.  JOHNSTON  assumed  the  chair.) 

There  are  now  six  Federal  Contract 
Research  Centers  in  the  country.  They 
are  In  the  Aerospace  Corp.,  the  Mitre 
Corp.,  the  Lincoln  Laboratory-MIT,  the 
Institute  for  Defense  Analysis,  the  Cen- 
ter for  Naval  Analysis,  and  the  Project 
Air  Force  Division  of  the  Rand  Corp. 

Mr.  President,  I  think  it  is  important 
that  we  modify  the  original  amendment 
to  bring  it  more  in  line  with  its  original 
Intent,  and  that  is  for  the  Secretary  of 
Defense  and  Congress  to  provide  a  de- 
gree of  control  over  the  top  FCRC  sal- 
aries, and  to  do  so  without  creating 
unnecessary  paperwork. 

The  amendment  that  I  have  proposed 
would  do  two  things.  First,  it  would  tie 
the  level  of  salaries  which  require  special 
attention  to  the  executive  level  II  salary 
as  opposed  to  an  arbitrary  dollar  figure 
For  1980  I  expect  the  executive  level  U 
salary  to  be  $57,500.  Next,  the  amend- 
ment would  require  a  report  of  all  FCRC 
officers  who  receive  salary  above  that  of 
executive  level  n.  This  report  would 
clearly  Indicate  to  Congress  how  many 
executives  were  exceeding  the  executive 
level  n  salary  level  and  would  give  Con- 
gress the  necessary  information  to  exer- 
cise appropriate  oversight. 

Mr.  President,  this  amendment,  while 
providing  for  appropriate  adjustments 
would  not  raise  any  salaries,  nor  would  it 
result  in  greater  expenditure  from  Fed- 
eral funds  for  PCRS's.  It  would  restore 
the  original  intent  of  the  amendment 
that  Is  to  exercise  oversight  over  the 
salaries  paid  to  senior  FCRC  officials,  but 
It  would  do  so  In  such  a  manner  to  reduce 
unnecessary  paperwork.  It  is  estimated 
that  the  number  of  people  exceeding  the 
executive  level  n  salary  In  1980  wUl  be 
about  8  people,  as  opposed  to  the  96  which 
now  exceed  the  $45,000  level. 


Mr.  President.  I  understand  that  this 
amendment  has  been  thoroughly  dis- 
cussed with  the  minority  side.  I  will  have 
no  further  comments  at  this  time,  but 
at  the  appropriate  time  will  urge  its 
adoption. 

Mr.  WARNER.  Mr.  President.  I  rise  in 
support  of  this  amendment.  First,  how- 
ever, I  would  like  to  thank  the  distin- 
guished Senator  from  Iowa  for  his  re- 
marks in  my  behalf  in  connection  with 
the  responsibility  that  we  shared  as 
members  of  the  Subcommittee  on  Re- 
search and  Development,  Senator  Culver 
as  chairman  and  I  as  the  ranking  Re- 
publican member  of  that  subcommittee. 
I  have  felt  that  at  all  times  the  chair- 
man handled  every  Issue  evenhandedly, 
and  that  the  subcommittee  staff  was 
made  available  for  the  benefit  of  all 
members  of  the  committee  at  all  times. 

We  had  a  very  heavy  schedule  of  Items 
to  consider,  and  I  felt  that  It  was  rep- 
resentative of  his  foresight  that  we 
scheduled  those  meetings  early  in  the 
mornings,  at  such  times  as  Senators  have 
a  minimum  of  interruptions  and  distrac- 
tions from  other  senatorial  duties. 

Mr.  President,  returning  now  to  the 
specific  amendment  we  are  considering, 
which  I  support.  I  feel  that  It  will  now 
enable  the  public  to  more  accurately 
know  the  level  of  these  salaries,  rather 
than  having  the  matter  handled  admin- 
istratively within  the  Department  of  De- 
fense. As  a  former  Secretary  of  the  Navy, 
I  had  a  great  deal  of  association  with  the 
Center  for  Naval  Analysis,  one  of  the 
Contract  Research  Centers  in  question, 
and  also  with  the  individuals  who  unself- 
ishly, in  many  respects,  serve  in  these 
very  important  positions,  rendering  in- 
valuable help  not  only  to  the  Department 
of  Defense  and  to  the  national  defense 
effort,  but  to  the  whole  of  the  United 
States. 

Therefore.  I  commend  the  distin- 
guished Senator  from  Iowa  for  calling  up 
this  amendment.  It  is  a  reasonable 
amendment,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa. 

Mr.  EXON.  Mr.  President,  I  would  like 
the  right  to  ask  some  questions  on  the 
amendment  before  we  vote  on  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Before  I  do  that,  I  would 
like  to  rise  at  this  time  in  support  of  the 
Defense  Department  authorization  and 
appropriation  for  fiscal  year  1980  gener- 
ally, as  it  has  been  presented  by  our  most 
able  chairman.  It  has  been  my  pleasure, 
as  a  new  Member  of  this  body,  to  serve 
on  the  Armed  Services  Committee  under 
the  distinguished  leadership  of  our  chair- 
man, the  Senator  from  Mississippi,  and 
it  certainly  has  been  a  most  enlighten- 
ing experience. 

I  happen  to  feel  that  the  Armed  Serv- 
ices Committee  and  the  role  that  it  plays 
so  far  as  the  defense  of  the  United  States 
and  the  defense  of  the  free  world  now 
and  in  the  future  are  concerned,  will  en- 
compass the  most  important  votes  I  will 
cast  while  a  Member  of  this  body. 

I  also  thank  the  members  of  the  staff 
for  all  their  assistance  to  me  as  a  new 
Member,  and  both  tlie  majority  and  mi- 


nority members  of  the  committee,  who 
gave  a  great  deal  of  help.  We  did  not 
agree  on  all  Issues,  but,  save  for  two 
issues,  those  being,  first,  the  matter  of 
the  resurrection  of  some  kind  of  a  draft 
registration,  and  second,  the  matter  of 
Rhodesia  which  was  referred  to  earlier 
on  this  floor  by  the  distinguished  senior 
Senator  from  Virginia,  I  would  suspect 
that  most  of  the  Issues  would  and  should 
go  through  without  extensive  debate. 

I  would  hope  that  very  few  if  any 
Members  of  the  Senate  would  see  fit  to 
cut  down  the  amount  of  money  that  we 
have  come  up  with  and  recommended  in 
the  bill  as  now  before  us,  because  if  any- 
thing. I  suspect  most  of  us  feel,  after  our 
hard  work  and  diligence,  that  probably 
we  should  be  spending  more  money  on 
defense  rather  than  less,  and  I  thought 
of  that  once  again  as  I  listened  to  the 
comments  of  the  distinguished  Sena- 
tor from  Arizona  on  this  floor  a  few 
moments  ago. 

Suffice  it  to  say  that  I  think  we  can 
move  swiftly  ahead  on  most  of  the  pro- 
visions of  the  bill  before  us  without  a 
great  deal  of  debate.  However,  I  must 
ask  some  questions  before  we  vote  on 
the  amendment  of  our  good  colleague 
from  Iowa  (Mr.  Culver). 

As  I  understand  it,  the  amendment 
would  merely  waive  the  requirement  we 
now  have  for  the  Secretary  of  Defense  to 
exempt  salaries  from  approximately  a 
$45,000  salary  level  to  about  $57,500;  is 
that  correct? 

Mr.  CULVER.  Yes.  At  the  present  time, 
as  a  result  of  an  amendment  that  Con- 
gress adopted  in  1970,  the  Department  of 
Defense  is  limited  In  the  amount  of 
money  that  it  can  pay  to  senior  officers 
of  Federal  Contract  Research  Centers  to 
$45,000  unless  an  exception  is  granted. 

Now  the  equivalent  level  of  salary, 
given  Inflation  during  the  Intervening  9 
years,  would  be  about  $80,000.  The  Sec- 
retary of  Defense,  as  it  is  suggested,  in 
spite  of  this  statutorily  imposed  limit,  is 
entitled  to  waive  that  requirement  in  any 
instance  that  he,  on  his  own  determina- 
tion, feels  appropriate  or  necessary  to 
get  the  expertise  required.  As  a  result, 
while  there  were  only  about  eight  cases 
in  1970  that  required  waivers,  now.  be- 
cause of  this  disparity  in  salary  levels.  It 
has  turned  into  a  bureaucratic  paper- 
work jungle,  with  all  these  waivers. 

All  tills  amendment  does  Is  simply  lift 
the  level  from  $45,000,  where  it  was 
pegged  in  1970,  to  $57,500,  or  the  execu- 
tive 2  level  today;  and  It  also  permits 
higher  salaries  where  necessary  to  be 
paid,  but  it  would  then  require  a  report 
back  to  Congress  in  those  Instances. 

So  it  is  really  an  effort  to  cut  down  on 
the  unnecessary  paperwork  burden  that 
characterizes  the  program  today,  and  re- 
turn to  the  original  intent  of  Congress, 
which  is  to  assimie  some  management 
control  over  the  number  of  these  people, 
and  to  express  the  concern  of  Congress 
that  it  not  be  a  program  abused  by  waste- 
ful salary  remuneration. 

Mr.  EXON.  I  thank  the  Senator.  I 
would  just  make  the  point  that  one  of 
the  concerns  some  of  us  have  with  regard 
to  our  defense  expenditures  is  that  en- 
tirely too  much  of  our  defense  expendi- 
tures,   as    compared    with    the    Soviet 
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Union,  goes  for  salaries  rather  than  new 
types  of  weapons  or  improvements  of  the 
weapons  we  have. 

It  seems  to  me.  therefore,  although  I 
recognize  this  is  not  a  significant  matter 
insofar  as  total  expenditures  are  con- 
cerned, that  we  in  effect  are  saying,  are 
we  not,  if  we  accept  this  amendment, 
that  the  level  of  salaries  up  to  the 
$57.000-plus  category  will  be  automatic, 
and  will  not  require  any  special  instruc- 
tions or  paperwork  from  the  Department 
of  Defense  or  its  chief?  Is  that  not 
correct? 

Mr.  CULVER.  The  distinguished  Sen- 
ator from  Nebraska  is  correct.  I  want  to 
emphasize  to  him  that  this  amendment 
would  not,  in  and  of  itself,  raise  any  sal- 
aries. It  would  not,  in  and  of  itself, 
require  any  greater  expenditure  of 
money  from  the  Federal  Government 
than  is  currently  the  case,  nor  would  it 
result  in  greater  expenditure  for  Federal 
funds  for  these  FCRC's  themselves.  But 
it  would,  as  I  emphasized,  restore  the 
original  intent  of  the  amendment,  and 
that  is  to  exercise  some  oversight  over 
these  salaries  paid,  but  it  would  do  so  in 
such  a  manner  as  to  reduce  the  unneces- 
sary paperwork. 

Mr.  EXON.  So  that  we  understand 
what  we  are  doing,  it  would  make  it 
easier  and  simpler  to  raise  salaries? 

Mr.  CULVER.  The  salaries  will  not  be 
raised.  In  fact,  today  if  you  have  a 
$45,000  cap.  you  go  up  to  the  laboratory 
al  MIT  and  you  say ; 

This  Is  the  Independent  Judgment  and 
Information  we  want  from  the  scientific 
community  that  Is  participating  In  this  non- 
profit research  center  activity.  What  will  it 
cost  to  get  the  expertise? 

They  say,  "$60,000." 

We  say : 

Fine,  you  are  hired,  but  before  we  hire 
you  we  have  to  go  through  this  procedure 
involving  a  waiver  because  of  the  law  that 
has  been  on  the  books  since  1970. 

The  only  thing  that  will  change  in  this 
adjustment  of  salary  level  is  not  that 
anyone's  salary  will  be  raised,  but  when 
they  say  it  is  going  to  cost  $60,000  to  get 
the  work  done,  it  Is  automatic  and  will 
not  require  a  waiver.  So  it  will  just  elim- 
inate the  waiver  so  you  do  not  get  into 
this  paperwork.  The  salary  paid  in  1970 
for  this  sophisticated  scientific  technical 
consultative  help  obviously  needs  adjust- 
ment. 

We  are  paying  It  now.  but  we  will  just 
not  have  to  pay  it  plus  having  the  paper- 
work headache.  That  Is  all.  We  are  just 
going  to  try  to  make  some  adjustments 
to  minimize  the  number  of  waivers  you 
have  to  have.  For  example,  we  have  to 
have  96  waivers  now.  With  this  change, 
we  will  only  need  eight  waivers.  Every 
time  we  have  a  waiver  the  Secretary  of 
Defense  has  to  come  back  to  the  Congress 
and  say,  "We  waive  these  eight  and  this 
is  what  we  are  paying  them  now  for  this 
work  "  So  we  still  have  control  over  It. 
It  will  not  change  any  salaries.  That  fel- 
low who  wants  $60,000  will  not  get 
$61,000,  he  will  not  get  $70,000  or  $80,000. 
But  unbeknown  to  him  It  Is  not  going 
to  be  such  a  paperwork  headache  to  hire 
him.  That  is  all  It  Is. 

Mr.  EXON.  As  I  understand,  the  Armed 
Services  Committee  did  not  take  any 


action  pro  or  con  when  this  matter  was 
brought  before  it. 

Mr.  CULVER.  That  is  right.  This  was 
a  matter  that  was  subsequent  to  the 
consideration  by  the  full  committee  on 
the  pending  bill,  but  it  is  a  matter  that 
was  recommended  to  us  by  the  Depart- 
ment of  Defense  as  something  that  would 
be  extremely  helptul  to  them  adminis- 
tratively to  cut  back  on  paper woric.  I 
think  that  is  something  that  the  Con- 
gress and  the  country  is  anxious  to  do. 

Mr.  EXON.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Iowa. 
I  will  vote  against  his  amendment  but  I 
suspect  that  I  should  not  and  I  will  not 
delay  the  actions  of  the  Senate  by  asking 
for  a  rollcall  vote.  I  thank  the  Chair. 

Mr.  CULVER.  Could  I  ask  the  Senator 
from  Nebraska  a  question?  I  wonder 
why  he  is  voting  against  it. 

Mr.  EXON.  I  think  I  stated  that  to 
some  extent  in  my  remarks.  I  certainly 
feel  that  regardless  of  the  explanation, 
regardless  of  the  fact  that  I  suspect  some 
paperwork  will  be  cut  down,  in  essence 
what  this  amounts  to  is  making  it  easier 
to  raise  salaries  for  outside  consultants 
who  are  necessary.  I  would  much  prefer, 
as  one  Member  of  the  Senate,  to  leave 
this  to  the  decision  of  the  Department 
01  Defense  under  the  authority  that  they 
presently  have. 

Mr.  CULVER.  I  perhaps  have  failed  to 
adequately  and  properly  explain  the 
amendment  to  the  distinguished  Sena- 
tor from  Nebraska.  I  have  enormous  re- 
spect for  him.  I  know  how  conscien- 
tiously he  approaches  these  matters.  I 
have  been  extremely  impressed  with  his 
contributions  to  our  committee  this  year. 

I  just  would  like  to  emphasize  again, 
while  respecting  his  views  on  this,  that 
this  amendment  would  not  raise  any 
salaries  in  itself. 

Mr.  EXON.  But  it  would  make  It  easier 
to  raise  salaries.  That  would  be  a  fair 
way  to  state  it,  would  it  not? 

Mr.  CULVER.  It  would  reduce  the 
paperwork  necessary  to  pay  prevailing 
market  rates  for  the  trained  technical 
personnel  necessary  for  the  operation  of 
the  FCRC. 

Mr.  President,  I  would  like  to  have  a 
vote  on  the  amendment. 

Mr.  STENNIS.  Mr.  President,  may  I 
say  that  this  amendment  as  originally 
passed,  I  believe  In  1970,  was  to  meet  a 
special  situation  and  it  performed  well. 
But  time  has  now  rim.  It  seems  to  me, 
where  It  ought  to  be  revised,  modified, 
and  brought  up  to  date.  I  supix)rt  the 
amendment.  I  am  glad  to  see  such  luil- 
form  support  of  It  after  It  has  been  more 
fully  considered. 

UP  AMENDMSNT  NO.   335 

Mr.  CULVER.  Mr.  President,  before 
asking  for  a  vote,  may  I  ask  unanimous 
consent  to  make  a  technical  modifica- 
tion in  the  amendment?  It  reads:  "at  the 
end  of  the  bill."  It  should  read:  "at  the 
end  of  the  committee  substitute." 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment  afl  modified,  is  as 
follows : 

At  the  end  of  the  commiiieo  subatltute, 
add  the  following  to  read  ua  fullowt: 

"SectloD      .  SubMctlon  (»)  ot  Mctlon  407 


of  PubUc  Law  91-121  (S3  Stat.  208)  is  unend- 
ed  to  read  as  follows : 

■  Sec.  407(a) .  After  September  30. 1979  tbe 
Secretary  of  Defense  shaU  notify  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  annually  of  any 
officer  or  employee  of  a  Federal  Contract  Re- 
search Center  whose  annual  compensation 
paid  out  of  any  Federal  funds  exceeds  level 
II  of  the  Executive  Schediile  in  subchapter  n 
of  Chapter  63  of  title  5  U.S.C.  Such  notifica- 
tion shall  Include  a  detailed  statement  of 
the  reasons  therefor.'  " 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  under  a 
special  arrangement  there  was  one 
amendment  regarding  Selective  Service 
registration  that  was  from  our  Subcom- 
mittee on  Personnel.  We  reserved  the 
consideration  of  that  amendment  until 
after  a  meeting.  Notice  has  gone  out  that 
we  will  meet  when  the  Senate  recesses 
this  afternoon  In  room  S.  126.  on  the  first 
floor  adjoining  the  elevator.  Iliat  meet- 
ing will  be  at  6:30.  or,  if  the  Senate  re- 
cesses earUer,  when  the  Senate  does  re- 
cess. It  will  be  on  this  amendment  which 
has  been  approved  by  our  subcommittee 
on  the  matter  of  registration.  I  make 
that  announcement  so  that  all  will  know 
that  meetmg  is  still  scheduled. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  iMr. 
Pryor)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  caU  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  yield 
to  the  Senator  from  Colorado, 

Mr.  HART.  Mr.  President,  I  wish  to 
add  a  word  of  support  for  this  bill,  and 
especially  of  support  of  the  naval  ship- 
building program  recommended  In  the 
bill. 

First,  I  thank  the  distinguished  chair- 
man of  the  Committee  on  Armed  Serv- 
ices, the  Senator  from  Mississippi,  for  his 
leadership  In  dealing  with  the  very  diffi- 
cult questions  that  the  committee  faced 
this  year  on  naval  matters.  He  has,  again, 
shown  his  accustomed  acumen  In  deal- 
ing with  both  the  substance  and  the 
procedures  of  these  Issues.  The  fact  that 
we  have  offered  here  a  well-considered 
and,  I  think,  forward-looking  program 
is  due.  I  think,  in  great  part  to  his  tire- 
less work.  I  think  the  Senate  owes  him 
a  strong  vote  of  thanks. 

Mr.  President,  I  have  a  few  amend- 
ments to  this  bill  which  deal  with  naval 
matters,  but  those  amendments  in  no 
way  suggest  that  the  basic  shipbuilding 
package  proposed  In  this  bill  Is  not 
sound. 

I  firmly  believe  it  is  the  best  package 
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that  could  be  put  together  in  the  face 
of  the  diflScult  financial,  technical,  and 
political  problems  naval  shipbuilding  to- 
day faces. 

A  brief  review  of  the  program  con- 
tained in  this  bill  clearly  shows  the 
limited  options  which  faced  the  commit- 
tee in  its  deliberations. 

First,  the  bill  includes  two  submarines. 
both  nuclear  powered:  A  Trident  ballis- 
tic missile  submarine  and  a  688  class 
attack  submarine.  Frankly,  neither  of 
these  ships  in  my  judgment,  is  an  ideal 
choice. 

The  Trident's  huge  size— about  18.000 
tons — not  only  raises  its  cost  to  well  over 
11  billion,  it  also  raises  some  concerns 
about  its  potential  vulnerabihty  to  the 
nonacoustic  submarine  detection  sys- 
tems we  know  the  Soviet  Union  is  at- 
tempting to  develop.  The  SSN-688  at- 
tack submarine  is  also  overly  expensive 
for  the  capability  it  provides.  We  need 
to  move  toward  smaller,  less  expensive 
nuclear  submarines  and  also  toward 
conventional  submarines  for  some  mis- 
sions— as  the  Senate  Armed  Services 
Committee  has  urged  for  some  time. 

However,  the  choice  is  not  whether  to 
build  smaller,  cheaper  submarines  this 
year  or  to  build  what  has  been  recom- 
mended. The  choice  is  the  Trident  and 
the  8SN-688  or  nothing.  Clearly,  the 
committee  recommendation  is  correct. 
when  seen  in  this  light.  The  Trident  is 
a  needed  component  of  our  least  vulner- 
able strategic  force,  the  ballistic  missile 
submarine  force.  The  attack  submarine 
remains  the  single  most  effective  type  of 
ship  in  naval  warfare.  We  should  not 
endlessly  permit  the  Navy  to  acquire 
submarines  of  either  type  that  are  larger 
and  more  costly  than  necessary,  or  we 
will  have  too  few  submarines  for  our 
missions. 

Indeed,  we  are  now  building  attack 
submarines  at  a  rate  of  only  1  per  iear. 
which  would  ultimately  lead  to  a  force 
of  only  30  attack  submarines.  But  given 
the  limited  options,  the  committees  rec- 
ommendations are  the  best  interim  so- 
lution, as  we  move  forward  aggressively 
to  develop  new  options. 

The  committee  has  taken  a  progres- 
sive position  in  relation  to  the  next  most 
Important  shipbuilding  program,  the 
aircraft  carrier  program.  The  commit- 
tee has  approved  what  I  sincerely  hope 
will  be  the  last  large,  catapult  aircraft 
carrier  we  ever  build,  a  carrier  of  the 
Kennedy  class.  This  decision  recognizes 
both  the  poUtical  obstacles  and  the  fi- 
nancial questions  which  surround  the 
nuclear  powered  carrier,  yet  also  ac- 
knowledges the  weaknesses  of  the  ad- 
ministration's arguments  for  its  pro- 
posed carrier,  the  CW.  At  approximately 
equal  acquisition  cost,  the  Kennedy  will 
carry  50  percent  more  aircraft,  has 
four  propeUers  instead  of  two  for  better 
survlvabUity  and  maneuvering,  has  four 
elevators  instead  of  two  for  better  re- 
sponsiveness, and  is  less  likely  to  experi- 
ence massive  cost  overruns  than  the 
new  design  CW.  U  we  are  going  to 
build  a  final  large  carrier,  the  Kennedy 
Is  clearly  the  correct  choice  among  the 
three  available  types. 

I  would  not  support  buying  any  large 
carrier  if  that  is  all  we  were  doing.  There 


is  little  difference  between   11   and  12 

large  carriers,  in  terms  of  the  opponent's 
ability  to  concentrate  against  so  few 
targets  with  overwhelming  power.  But 
what  the  committee  has  proposed  is  not 
just  a  large  carrier,  but  rather  a  carrier 
•  package."  Coupled  with  the  last  big 
earner  are  a  series  of  moves  forward 
toward  small  carriers  for  VSTOL  air- 
craft, carriers  which  we  can  afford  In 
sufficient  numbers  to  prevent  overwhelm- 
ing concentrations  against  each  single 
ship.  Specifically,  the  committee  recom- 
mends : 

First.  Conversion  of  an  LPH  amphibi- 
ous ship  to  the  first  light  carrier.  This 
wUl  permit  us  to  put  a  light  carrier  to  sea 
within  1  or  2  years,  reducing  the  deploy- 
ment pressure  on  the  large  carriers  and 
allowing  us  to  develop  operating  experi- 
ence with  V  STOL  carriers  and  aircraft. 

Second.  Long -lead  money  for  the  LSD- 
41,  the  first  in  a  new  class  of  amphibious 
ships.  These  ships  are  badly  needed  by 
the  Marine  Corps  to  replace  older  LSDs 
which  will  be  wearing  out  in  the  mid- 
1980s.  Assurance  of  this  class  wiU  help 
make  up  for  the  loss  in  peacetime  lift 
caused  by  the  conversion  of  the  LPH  to 
a  light  carrier  (even  after  conversion, 
this  LPH  would  still  be  usable  as  an  am- 
phibious ship  in  an  emergency). 

Third.  A  sum  of  $25  million  has  been 
provided  for  continued  design  work  on  a 
new  construction  light  carrier.  A  similar 
amount  of  money  was  provided  last  year; 
unfortunately,  a  loophole  in  the  appro- 
priations conference  report  allowed  the 
Navy  to  spend  the  money  for  designs  of 
other  types  of  ships,  which  it  did.  Not 
one  dime  of  that  $25  mOlion  went  to  light 
carrier  design,  which  I  frankly  consider 
outrageous,  since  the  Intention  of  the 
Congress  and  the  interest  of  the  Senate 
in  the  light  carrier  was  abundantly  clear 
I  hope  the  Appropriations  Committee  will 
take  such  action  as  may  be  required  to 
insure  that  this  $25  million  does  go  for 
design  work  on  a  new  light  carrier,  as 
is  the  intent  of  this  bill. 

Fourth  For  continued  R.  &  D.  of  the 
AV-8B^,  a  naval  version  of  the  Marine 
Corps  Advanced  Harrier  AV-8B,  $5  mil- 
lion. The  AV-8B-h  would  incorporate 
into  the  AV-8B  certain  features  which 
are  useful  for  naval  purposes,  such  as  a 
radar,  inertial  navigation,  and  possibly 
more  thrust.  As  a  recent  study  has  clear- 
ly shown,  the  AV-8B-  can  give  us  effec- 
tive and  mission -capable  naval  VSTOL 
by  the  mid  1980's,  instead  of  having  to 
wait  until  the  late  1990's,  as  the  Navy 
now  plans.  Indeed,  the  Navy's  official 
plans  for  V  STOL  increasingly  give  the 
impression  that  the  Navy  hopes  V  STOL 
will  never  be  developed,  and  that  they 
can  continue  forever  with  all  their  naval 
air  "eggs'  in  the  small  number  of  big 
carrier  "baskets  "  If  that  is  the  case,  the 
Navy  will  sail  into  the  next  century  as 
the  Spanish  Armada  sailed  against  Eng- 
land:  In  the  expectation  of  a  miracle. 

The  carrier  package  proposed  in  this 
bill — and  it  is  as  a  package  it  must  be 
considered — moves  the  Navy  forward,  as 
the  Congress  must  be  prepared  to  move 
it  forward,  whether  or  not  it  wants  .to 
move.  It  strengthens  the  "Navy  of  the 
past,"  the  big  carrier  Navy  which  defeat- 
ed Imperial  Japan,   with  one  last  big 


carrier,  and  at  the  same  time  moves 
toward  the  "Navy  of  the  future,"  a  Navy 
designed  to  fight  the  modem  Soviet  Navy 
with  more  and  smaller  ships.  I  think  the 
chairman  and  the  other  members  of  the 
committee  are  to  be  congratulated  for 
their  progressive  stance  on  the  carrier 
question,  and  I  strongly  urge  the  Senate 
to  accept  the  committee's  recommenda- 
tions, as  they  accepted  essentially  the 
same  carrier  "package"  last  year. 

In  terms  of  surface  warships,  the  com- 
mittee recommends  one  DDG-47.  a  ship 
to  carry  the  an tiair/ antimissile  Aegis 
system  plus  six  FFG-7  frigates.  As  in  the 
case  of  the  submarines,  the  committee 
had  to  choose  between  very  limited  op- 
tions. The  Aegis  system  is  the  best  air 
defense  system  we  have  or  will  have  for 
some  time,  and  the  DIX5-47  is  clearly 
the  most  cost-effective  ship  to  carry  it. 
Unfortunately,  it  is  difficult  to  be  confi- 
dent  that  Aegis  will  be  in  the  fleet  in  ade- 
quate numbers  in  time  to  deal  with  the 
current  threat,  or  that  it  will  be  adequate 
against  the  threat  which  will  face  it 
when  it  is  deployed  in  numbers  in  the 
1990's. 

A  system  which  takes  close  to  30  years 
for  development  and  full  deployment 
gives  the  opponent  a  large  opportunity 
to  design  new  offensive  systems  optimized 
against  it.  It  is  somewhat  symptomatic 
of  our  preference  for  large,  complex  solu- 
tions to  problems,  which  take  so  long  to 
become  operational  that  they  do  not  im- 
prove the  net  naval  balance,  instead  of 
less  complex  approaches  such  as  point 
defense  which  could  be  In  the  fleet  more 
quickly. 

As  escort  ships  of  traditional  type  go. 
the  FFO-7  Is  a  reasonable  ship.  I  can- 
not show  great  enthusiasm  for  it,  because 
I  have  not  seen  convincing  evidence  that 
traditional  design  escort  ships  are  of 
much  use  against  modern  submarines. 
However,  the  committee  has  again  taken 
a  reasonable  and  prudent  approach,  ap- 
proving six  of  the  traditional  frigates 
but  at  the  same  time  directing,  in  its 
report,  that  the  future  escort  ship,  the 
DDX.  reflect  new  and  innovative  con- 
cepts, even  if  that  means  it  will  not  much 
resemble  traditional  destroyers.  Within 
the  limits  posed  by  the  available  options 
and  within  the  context  of  directing  the 
development  of  new  and  more  attractive 
options  for  the  future,  the  committee's 
recommendations  on  surface  ship  con- 
struction are  worthy  of  the  full  support 
of  the  Senate, 

These  ships  constitute  the  basic  ship- 
building recommendations  for  fiscal  year 
1980.  There  are  only  10  new  ships  in  the 
program,  plus  the  light  carrier  converted 
from  an  LPH.  In  my  view,  this  is  not  an 
adequate  program,  especially  in  sub- 
marines. But  in  order  to  offer  an  ade- 
quate program,  two  fundamental 
changes  are  necessary : 

First.  We  must  abandon  the  conti- 
nental strategy  this  administration  has 
adopted,  and  instead  adhere  to  the  mari- 
time strategy  which  our  geography,  our 
economy  and  our  social  and  economic 
strengths  logically  dictate.  Funding  for 
ground  forces  is  important,  but  it  can 
only  be  second  in  priority  to  adequate 
funds  for  naval  forces  and  our  naval-re- 
lated ground  force,  the  Marine  Corps. 
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Unless  we  can  control  the  seas,  land 
forces  are  meaningless,  unless  we  seek 
war  with  Canada  or  Mexico.  Our  cur- 
rent priorities,  where  we  are  steadily  cut- 
ting naval  funds  in  favor  of  funding  for 
ground  forces  in  central  Europe,  are  not 
logical  and  should  be  reversed. 

Second.  We  must  develop  new  options 
for  ships  and  aircraft  for  the  Navy.  As 
this  bill  shows,  options  today  are  very 
limited:  Too  often  we  must  choose  be- 
tween  building  overly   expensive  ships 
or  ships  of  questionable  effectiveness,  or 
building  no  ships  at  all.  In  the  not-too- 
distant  future,  current  ship  types  will 
be  so  clearly  obsolete  that,  facing  the 
same  choice,  we  will  have  to  build  no 
ships.  We  must  move  forward  rapidly,  as 
this  bill  attempts  to  do,  to  create  new 
options:  Smaller,  less  expensive  nuclear 
submarines;    conventional   submarines; 
small,  fast  surface  ships  such  as  hydro- 
foils:  air-capable  surface  escorts;   and 
small  carriers  for  V/STOL  aircraft.  It  is 
no.isense  to  urge  such  things  only  for  the 
next  century;  we  needed  them  10  years 
ago— we  are  already  too  late.  We  must 
move  now  and  move  quickly,  lest  we  find 
ourselves   building  not  a  Navy,  but  a 
naval  museum.  The  opponent  is  no  longer 
the  carrier  navy  of  Imperial  Japan,  nor 
Third  World   countries  which  we  can 
bombard  with  impunity  from  our  large 
carriers,   but   the  modem   Soviet  Navy 
with  over  300  submarines.  This  bill  car- 
ries forward  the  work  of  the  Senate  over 
the    past    several    years,    moving    to- 
ward a  new  Navy.  It  prudently  builds 
some  traditional  systems  while  preparing 
the  way  for  new  ships  and  concepts.  It 
is   the    best    shipbuilding    bill    possible 
under  the  current  false  assumptions  of  a 
continental  strategy  and  within  the  very 
limited  current  options.  I  urge  my  col- 
leagues to  support  it. 

Mr.  President,  I  thank  the  chairman 
of  the  committee  foi  his  time. 

Mr.  STENNIS.  Mr.  Presiden"  I  thank 
the  Senator  for  his  very  fine  pontribution 
again  this  year,  for  putting  this  bill  to- 
gether in  substantial  parts,  and  partic- 
ularly with  reference  to  the  ships  and 
the  ships  of  the  future.  He  is  an  irmo- 
vator  and  a  thinker  in  those  directions 
and  already  has  made  quite  an  impres- 
sion. 

I  promise  the  Senator  that  I  will  work 
even  harder  this  year  on  this  appropria- 
tion, if  we  get  this  money  authorized.  I 
certainly  will  try  to  follow  through  in 
connection  with  the  money,  and  I  believe 
that  idea  will  prevail  this  time. 

The  Senator  has  helped  in  this  entire 
bill.  I  believe  it  is  going  to  meet  the  re- 
quirements of  the  Senate  and  will  be 
considered  favorably  in  conference  with 
the  House. 
Mr.  HART.  I  thank  the  chairman. 
Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Georgia  is  in  the  Chamber.  I 
hope  he  sees  fit  to  seek  the  fioor.  He  is 
the  chairman  of  one  of  our  subcommit- 
tees. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 
Mr.  NUNN.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  join 
the  chairman.  Mr.  Stennis,  in  his  praise 


for  the  distinguished  service  rendered 
to  the  committee  by  the  Senator  from 
Colorado.  Senator  Hart  has  participated 
actively  in  most  of  the  decisions  taken  by 
the  Senate  Armed  Services  Committee 
this  year  and  he  has  contributed  greatly 
to  our  understanding  of  those  complex 
matters.  As  chairman  of  the  Subcom- 
mittee on  Military  Construction  and 
Stockpiles,  of  which  I  am  a  member. 
Senator  Hart  deserves  special  praise.  It 
was  a  most  difficult  assignment.  He 
handled  it  even-handedly  and  made  the 
staff  available  to  all  members  of  the  com- 
mittee, and  I  wish  to  show  my  apprecia- 
tion. 

I  also  congratulate  the  distinguished 
Senator  on  the  foresight  and  the  vision 
he  is  applying  toward  the  changes  we 
need  in  the  U.S.  Navy.  I  hope  in  the  fu- 
ture to  be  able  to  join  him  on  many  of 
these  innovations. 
Mr.  HART.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  support 
the  committee's  recommendations  for 
the  fiscal  year  1980  military  authoriza- 
tion bill. 

Our  distinguished  chairman  has  al- 
ready given  an  overview  of  the  commit- 
tee's actions.  I  do  not  intend  to  restate 
the  disturbing  military  trends  in  light  of 
the  continuing  quantitative  and  quali- 
tative expansion  in  military  power  of 
the  Soviet  Union,  but  it  is  clear  that  the 
United  States  must  develop  and  main- 
tain a  strong  defense  posture  and,  to- 
gether with  our  allies,  must  work  to  ful- 
fill our  commitment  to  maintain  a  mili- 
tary balance  in  the  world. 

The  committee  recommendations  on 
the  fiscal  year  1980  authorization  bill 
provide  $40  billion  for  procurement  and 
research  and  development.  As  I  have  em- 
phasized before,  the  quantities  of  equip- 
ment and  material  to  be  purchased  are 
not  large — 408  Air  Force  aircraft,  119 
Navy  aircraft,  and  10  new  Navy  ships, 
for  example,  are  scarcely  sufficient  to  re- 
place normal  attrition  in  the  ship  and 
aircraft  inventories. 

We  continue  to  face  the  problem  that 
rising  manpower  and  other  operating 
costs  have  taken  up  more  of  the  defense 
budget  and  that  the  unit  cost  of  indi- 
vidual weapon  systems  continues  to  rise 
rapidly.  The  committee,  in  this  bill,  con- 
tinues its  efforts  to  arrest  these  trends. 
However,  while  some  small  savings  in 
manpower  are  possible  and  necessary 
this  year,  in  my  opinion,  we  are  no  longer 
at  the  point  where  large  manpower  re- 
ductions can  be  made. 

As  chairman  of  the  Subcommittee  on 
Manpower  and  Personnel,  I  will  high- 
Ught  the  committee's  recommendations 
on  manpower  and  related  items  author- 
ized in  the  bill. 

OVERALL    MANPOWER    RECOMMENDATIONS 

The  committee  recommends  an  active- 
duty  military  end  strength  of  2.047,000 
for  fiscal  year  1980,  a  net  reduction  of 
3,000  from  the  request.  The  committee 
recommends  a  civilian  end  strength  of 
980,900,  a  net  reduction  of  4.200  from  the 
request.  The  committee  also  recommends 
an  increase  of  38,100  to  requested  Re- 
serve strengths,  including  an  increase  of 
1,500  reservists  for  full-time  active  duty 


reflecting   increased   reUance  on  Naval 
Reserve  manpower. 

A  number  of  amendments  related  to 
manpower  were  also  adopted  by  the 
committee.  The  effect  of  these  actions 
would  save  $53  million  from  the  Presi- 
dent's fiscal  year  1980  budget  request  and 
about  $130  miUion  per  year  in  future 
years,  which  could  be  used  to  increase 
weapon  inventories  and  improve  the 
readiness  of  our  forces. 

OVERSEA*    TBOOP    DEPLOYMENTS 

Part  of  our  review  of  tlie  current  and 
needed  defense  posture  includes  hearings 
on  the  defense  force  structure — the  num- 
ber of  divisions,  air  wings  and  ships — 
for  which  manpower  and  budget  dollars 
are  authorized,  and  hearings  on  overseas 
troop  deployments.  The  committee  rec- 
ommendations support  a  level  of  493,000 
overseas  troops  for  fiscal  year  1980  as  a 
strong,  credible  and  critical  part  of 
America's  defense  and  commitments. 

The  recommended  level  of  overseas 
troops  includes  no  further  withdrawal  of 
combat  troops  from  Korea.  The  commit- 
tee continues  to  be  concerned  about  the 
possible  risks  to  the  current  miUtary  bal- 
ance of  any  further  witndrawals  and  the 
recommended  level  reflects  the  Presi- 
dent's action  to  defer  a  judgment  on  fur- 
ther troop  withdrawals  pending  a  reas- 
sessment of  intelligence  data  indicating 
an  increased  threat. 

Planed  overseas  troop  deployments  re- 
quested in  the  President's  budget  did  in- 
clude troops  m  Taiwan  for  the  Army  and 
in  Iran  for  all  services  that  will  now  not 
be  needed  and  the  recommendation  re- 
flects these  recent  changes  with  a  de- 
crease of  1,200  miUtarj-  from  the  request. 
The  cancellation  of  foreign  militarj- 
sales  to  Iran  also  has  a  significant  effect 
on  the  number  of  persons  involved  in 
these  sales  activities,  and  the  committee 
recommendation  reflects  a  reduction  of 
2,200  miUtary  and  200  civilians  for  these 
adjustments. 

DEPENDENTS   OF   MILrTAHY    PERSONNEL   OVEXSXAS 

The  committee  is  very  concerned  about 
the  serious  and  growing  problem  of  the 
large  number  of  dependents  of  military 
personnel  who  are  now  overseas,  partic- 
ularly in  Europe.  ' 

In  the  past  10  years,  the  number  of 
military  personnel  in  Europe  has  de- 
clined by  about  33,000.  while  the  number 
of  dependents  has  mcreased  by  70,000. 
To  put  it  another  way,  the  number  of 
dependents  per  military  member  in  Eu- 
rope has  increased  by  47  percent.  The 
Army  has  estimated  the  average  cost  of 
each  of  these  dependents  is  $4,465  per 
year  for  a  total  of  $824  million  for  the 
Army  alone  for  Europe  alone.  Over  the 
past  year,  there  has  been  substantial  con- 
fusion on  the  number  of  dependents.  Last 
year,  DOD  estimated  the  number  of  de- 
pendents at  336,000.  Now,  DOD  estimates 
371,000.  In  testimony  before  the  subcom- 
mittee, one  DOD  witness  indicated  this 
number  would  increase  to  395,000  in  fis- 
cal year  1980,  but  later  in  a  statement 
for  the  record,  he  said  there  would  be 
no  material  increase. 

The  fiscal  year  1979  Department  of 
Defenise  Appropriations  Act  includes  a 
provision  limiting  the  nimiber  of  depend- 
ents overseas  at  350,000.  Despite  this  pro- 
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vision  in  law,  the  number  has  been  ex- 
ceeded and  will  probably  grow. 

The  large  number  ot  dependents  in 
Europe: 
Adversely  affects  readiness : 
Brings  into  question  the  adequacy  of 
evacuation  plans:  and 

Creates  financial  problems  for  many 
military  families. 

Military  commanders,  including  Gen- 
eral Haig,  have  outlined  this  problem, 
yet,  the  Department  of  Defense  does 
not  appear  to  take  the  problem  seriously 
and  has  not  proposed  a  plan  to  reduce 
the  number  of  dependents. 

The  basic  point  is  that  we  have  troops 
in  Europe  to  defend  our  national  security 
and  to  deter  aggression  against  our 
NATO  Allies.  In  the  name  of  making  re- 
cruiting for  the  volunteer  force  more  at- 
tractive, readiness  is  being  impacted  and 
a  terrible  injustice  is  being  done  to  the 
young  men  who  are  going  to  Europe  and 
trying  to  defend  this  country  and  taking 
their  families  with  them. 

The  committee  recommends  five  basic 
steps  to  reduce  the  number  of  aepend- 
ents  below  the  level  now  contained  in  the 
Appropriations  Act; 

A  denial  of  an  increase  of  300  civilians 
for  the  Army  for  increased  personnel 
support  in  Europe,  primarUy  for  child 
care  and  physical  recreation  activities 
A  reduction  of  200  militar>'  and 
2,500  civilians  in  overseas  dependent 
community  support  functions,  commis- 
saries, postal  services,  recreation  li- 
braries, transportation  services,  educa- 
tion programs  and  similar  activities 

An  increase  of  500  military  in  order  to 
aUow  the  Army  to  test  the  effects  of  an 
18-month  tour  for  single  or  unaccom- 
panied soldiers  overseas.  The  Army  has 
conducted  a  study  of  such  a  program  but 
has  not  yet  tested  it.  Many  military  com- 
manders have  indicated  that  such  a  pol- 
icy would  reduce  the  number  of  depend- 
ents and  would  also  increase  readiness 
■nie  committee  adopted  an  amendment 
to  discontinue  the  payment  for  travel 
of  dependents,  household  goods,  and  au- 
tomobiles for  junior  enlisted  personnel 
in  the  future.  The  Department  of  De- 
fense began  paying  these  allowances  last 
uctober  and  personnel  currently  over- 
seas or  with  orders  would  not  be  affected, 
rae  amendment  would  continue  the  cur- 
rent poUcy  of  paying  cost-of-living  and 

r^^?..""i*  ^°"^^«  allowances  The 
committee  feels  that  this  travel  entitle- 

^p«Lh^  ^^^J"^  ^  *"  enticement  for  in- 
^S  "fnn  ^"'  °'  dependents  overseas 
without  full  recognition  of  the  various 

fhfJrt  '""'^  y°""«  ^^'"i^ies  face  and 
the  effects  on  unit  readiness 

nf'^®fl°"™^^**^  requests  the  Secretary 
of  Defense  report  by  December  31,  1979 

m^r,^^""P^*'"^'''*"°"  of  these  recom- 
mendations and  other  management  ac- 

^p^nS^*'J°^'^  '°  «^"'=«  the  number  Of 
?eP«"dfnts  overseas  by  lo  percent  bv 
the  end  of  fiscal  year  1980  f rom  cuireS 
levels  and  by  30  percent  within  ?yea« 

INTILUOINCB 

crSi  ofTn'J?"*tf/''°'"'"^"'^  ^  in- 
crease of  300  military  and  200  civilian.^ 

U^'^^'T  l"^"i«^"ce  analysis  capabmf 
tS  mim'  intelligence  organizations  of 
the  military  services  and  the  Defense 
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Intelligence  Agency.  Recent  trends  in 
the  reduction  of  manpower  for  intelli- 
gence analysis  must  be  reversed.  While 
the  United  States  must  continue  to  in- 
vest in  high  technology  systems  for  in- 
telligence collection,  it  must  not  neglect 
the  need  to  train  and  maintain  an  ade- 
quate number  of  expert  analysts  to  give 
meaning  to  the  intelligence  data  we 
collect.  Recent  experience  with  a  re- 
evaluation  of  North  Korean  military 
forces  illustrates  this  point.  Top-quality 
line  analysts  are  needed  for  basic  in- 
telligence analysis  of  economic,  social, 
political  and  military  conditions 
throughout  the  world,  and  especially  in 
the  Third  World,  as  well  as  in  scientific 
and  technical  analysis.  These  personnel 
are  not  for  intelligence  collection  or 
covert  activities. 

ALL-VOLUNTEER    rOECE 

The  committee  :ontinues  to  be  con- 
cerned over  the  many  problems  with  the 
current  policies  of  the  All-Volunteer 
Force.  The  military  services  are  encoim- 
tering  increasing  difficulty  In  recruiting 
sufficient  manpower  to  meet  active  duty 
levels.  The  Selected  Reserve— the  units 
that  would  augment  active  military 
forces  In  a  mobilization— are  over  30,000 
below  aathorized  strength.  Despite  ad- 
ditional recruiting  incentives,  the  Se- 
lected Reservp  manpower  continued  to 
decline  over  the  past  year.  According  to 
testimony,  the  Individual  Ready  Reserve, 
the  primary  source  of  trained  individuals 
for  replacement  and  augmentation  in 
emergencies,  is  500.000  below  mobiliza- 
tion levels  for  the  Ai  my  alone. 

There  are  critical  shortages  of  doc- 
tors and  certain  other  skilled  personnel 
in  both  active  and  Reserve  components. 
Recognizing  large  existing  shortages  of 
pretrained  manpower,  testimony  indi- 
cat-ed  that  the  Department  of  Defense 
intends  to  seek  legislation  to  recall  Viet- 
nam veterans  first  to  active  duty  in  case 
of  an  emergency.  Legislation  would  be 
necessary  since  such  veterans  have  com- 
pleted all  active  and  Reserve  duty  and 
now  have  no  further  military  service 
obligation.  That  is,  the  Department  is 
recommending  that  veterans  who  have 
already  served  and  are  not  now  mem- 
bers of  the  Ready  Reserve  and  who 
recognize  they  have  no  further  nulitary 
obligation  would  still  be  called  first  be- 
fore any  individual  who  had  never 
served.  The  committee  reco.-nmends  that 
this  policy  be  rejected. 

But  I  think  the  Members  of  this  Sen- 
ate should  realize  that  that  is  the  cur- 
rent status  of  our  mobilization  capability 
I  think  the  Senate  and  the  United  States 
should  realize  that  if  we  have  an  emer- 
gency tomorrow  morning  or  next  week 
or  next  month  the  current  plans  of  the 
Department  of  Defense  are  to  call  up 
Vietnam  veterans  who  have  already 
served  rather  than  going  back  to  any 
kind  of  compulsory  service.  That  is  the 
first  course  of  action  now. 

I  do  not  think  the  country  recognizes 
It.  I  do  not  believe  it  has  been  sufficiently 
explained,  and  I  do  not  believe  my  col- 
leagues here  in  the  Senate  realize  that 
this  is  where  we  stand  with  our  current 
All -Volunteer  Force. 
Testimony  presented  to  the  commit- 


tee Indicates  very  severe  problems  in  the 
event  of  mcbilization.  Indeed,  the  mili- 
tary cannot  now  meet  military  man- 
power mobilization  requirements.  ITils  is 
a  most  serious  problem  confirmed  by  mo- 
bilization exercises  over  the  past  year, 
that  calls  for  action  by  the  Department 
of  Defense  and  by  Congress. 

BECOMMZNOATION-S   BT    SEBVICS 

I  would  now  like  to  review  the  recom- 
mendations for  each  service. 

ABMT 

The  committee  recommends  an  in- 
crease of  2.700  mlhtary  and  a  decrease  of 
2,500  civilians  in  the  Army. 

The  Army  request  for  manpower  as- 
sumed the  withdrawal  of  about  7,000 
Army  personnel  from  Korea.  The  com- 
mittee recommends  an  Increase  to  Army 
strength  for  the  number  of  troops  sched- 
uled to  be  withdrawn  and  associated 
training  and  support,  offset  by  the 
planned  manning  of  the  2d  Infantry  Di- 
vision in  the  United  States  after  with- 
drawal. The  effect  of  this  change  would 
be  to  add  6,300  military  spaces  and  to 
decrease  500  civihan  spaces  from  the 
budget  request. 

In  training,  the  committee  recom- 
mends a  reduction  of  1,700  military 
spaces  which  would  have  been  associated 
with  increases  in  the  length  of  initial 
skiU  and  functional  training.  During  fis- 
cal year  1979.  the  Army  is  continuing  to 
test  alternatives  to  Infantry  One  Station 
Unit  Training  but  the  budget  request 
provides  for  the  implementation  of  the 
full  One  Station  Unit  Training  concept 
at  the  beginning  of  fiscal  year  1980  The 
committee  fully  supports  the  expansion 
ot  One  Station  Unit  Training  as  in  the 
President's  budget,  including  the  full  im- 
fr  !?^i^*"°"  °f  Infantry  One  Station 
unit  Training  in  fiscal  year  1980.  and 
o?'^?!^^  *"  authorized  student  load  of 
27,790  to  be  utilized  solely  for  One  Sta- 
tion Unit  Training. 

While  the  requested  total  Army  mUl- 
tary  strength  would  increase  by  only 
200,  the  number  of  officers  requested  in- 
creases by  2,000.  The  number  of  officers 
in  combat  units  would  actually  decrease 
by  100.  while  the  number  of  officers  in 
central  support  and  management  head- 
quarters would  Increase  by  1,100  the 
u^"\^J  °^  °®"'"  students  would  Increase 
by  400  and  officers  in  other  activities 
would  increase  by  600.  The  committee 
recommends  a  denial  of  one-half  of  this 
increase  in  officers,  a  reduction  of  1,000 
from  the  requested  level. 

The  fiscal  year  1980  Army  budget 
™,*?f  **  1?^^  ^°'"  ^5  P^cent  of  new 
.fi^  H  ^  ^%  ^^^  '^^°°^  graduates  In- 
stead of  the  70  percent  in  1978.  Because 
or  the  high  attrition  areas  of  nonhigh 
school  graduates,  the  committee  recom- 
mends that  quality  In  recruiting  be  main- 
tained and  recommends  an  associated 
reduction  of  400  spaces  which  would  not 
be  needed  if  this  quality  is  maintained. 
I  have  already  referred  to  other 
changes  for  the  Army  related  to  overseas 
and  foreign  military  sales  adjustments, 
dependent  support  and  intelligence. 

For  the  Army  National  Guard  and 
Army  Reserve,  the  committee  recom- 
mends the  authorization  level  requested 
by  the  President. 
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For  the  Navy,  the  committee  recom- 
mends a  reduction  of  4,000  military  and 
an  increase  of  500  civilians. 

The  Navy  continues  to  face  very  serious 
personnel  problems.  Recruiting  shortfalls 
continue.  Testimony  indicates  that  Navy 
strength  may  fall  short  by  at  least  6.000 
personnel  and  perhaps  much  more  this 
year.  Shortages  in  critical  skills  remain. 
Navy  desertion  and  AWOL's  continue  at 
historical  highs.  Admiral  Hayward  testi- 
fied this  year  that  part  of  the  reason  for 
the  early  deactivation  of  20  Naval  Re- 
serve ships  is  the  inabiUty  to  man  those 
ships  with  the  necessary  active  duty  per- 
sonnel. It  appears  that  we  have  now 
reached  the  point  of  being  unable  to  man 
the  fleet  under  the  current  pohcies  of  the 
all-volunteer  force  and  these  problems 
will  worsen  as  the  number  of  ships  hope- 
fully begins  to  increase  in  future  years. 
The  reduction  of  4.000  military  personnel 
in  the  Navy  should  take  some  pressure 
off  recruiting  and  encourage  the  Navy  to 
solve  at  least  some  of  its  personnel 
problems. 

The  Navy  budget  includes  a  request  for 
1,200  instructor  and  training  support 
personnel  in  positions  that  the  Navy 
states  that  it  does  not  intend  to  man 
when  Navj-  training  is  at  high  levels. 
The  committee  reduced  the  Navy  request 
for  these  1.200  spaces. 

The  Navy  also  plans  to  increase  the 
number  of  officers  by  700— no  increase 
for  ships  but  an  increase  of  100  for  cen- 
tral support  and  management  headquar- 
ters and  600  students.  The  committee  de- 
nied the  requested  increase  for  central 
support  and  management  headquarters 
(-100). 

In  several  support  activities,  the  Navy 
plans  significant  decreases  in  the  Se- 
lected Reserve  and  civilian  personnel  but 
plans  increases  in  active  military  person- 
nel above  the  actual  fiscal  year  1978 
manning  levels.  In  R.  &  D.  base  operating 
support,  central  logistics,  and  central 
support  the  Navy  plans  to  decrease  civil- 
ians by  over  16,000  to  decrease  Selected 
Reservists  by  over  14,000  but  to  increase 
active  duty  military  by  2,200.  These  are 
the  areas  of  lower  priorities  for  active 
duty  personnel  where  the  Selected  Re- 
serve could  be  better  utilized.  The  com- 
mittee denied  the  requested  increase  of 
2,200  military  in  these  support  activities. 
The  committee  recommends  an  in- 
crease of  1,200  civilians  for  aircraft 
maintenance.  The  budget  request  pro- 
poses to  eliminate  these  1,200  positions. 
While  the  number  of  Navy  aircraft  is  de- 
clining, the  reduction  in  maintenance 
personnel  and  workload  will  also  result 
in  a  decline  in  the  operational  readiness 
rate  of  Navy  aircraft.  This  increase  in 
civilian  personnel  is  intended  to  main- 
tain readiness  rates. 

The  subcommittee  recommends  a  level 
of  87,000  for  the  Naval  Reserve.  This  is 
an  increase  of  38,100  over  the  President's 
budget  and  would  provide  for  stability  at 
the  level  authorized  for  the  past  2  years. 
This  increase  would  add  about  $76  mil- 
lion to  the  President's  budget  and  would 
provide  for  additional  personnel  includ- 
ing manpower  for  high  priority  missions 
and  technical  skills. 
The  committee  again  emphasizes  the 


need  for  better  utilization  and  new  and 
meaningful  missions  for  the  Naval  Re- 
serve. As  I  mentioned  earlier,  the  budget 
includes  the  premature  deactivation  of 
20  Naval  Reserve  ships.  The  total  num- 
ber of  Naval  Reserve  ships  will  decline  to 
a  total  of  41  in  fiscal  year  1980.  While  all 
of  the  Naval  Reserve  ships  are  not  being 
eliminated,  the  loss  of  these  20  destroy- 
ers is  a  significant  loss  in  mission  for  the 
Reserves.  Many  of  these  ships  are  ver>- 
old  and  would  require  extensive  over- 
hauls to  fce  kept  in  service.  The  commit- 
tee recommends  an  addition  of  1,500  re- 
servists for  full-time  active  duty  to  pro- 
vide for  additional  support  for  the  Naval 
Reserve  and  to  provide  manpower  for  the 
full-time  manning  that  could  be  used  for 
some  o:  the  better  ships  or  other  high 
priority  units.  These  full-time  reservists 
would  provide  needed  support  instead  of 
regular  active  duty  Navy  personnel  who 
could  be  assigned  to  other  tasks. 

I  have  already  referred  to  the  basis  for 
recommended  changes  as  a  result  of 
overseas  and  foreign  military  sales  ad- 
justments, dependent  support,  and  intel- 
ligence. 

MARINE    CORPS 

The  subcommittee  recommends  ap- 
proval of  the  requested  Marine  Corps 
military,  civilian  and  Reserve  strengths. 

AIR    FORCE 

For  the  Air  Force,  the  fiscal  year  1980 
budget  does  not  include  manpower 
spaces  for  the  operations  and  mainte- 
nance of  the  three  airborne  command 
posts  for  the  Commander  in  Chief,  Eu- 
rope; the  Commander  in  Chief.  Pacific: 
and,  the  Commander  in  Chief.  Atlantic. 
This  program  has  high  priority  and  the 
committee  recommends  restoring  this 
budget  deletion  of  1,300  military  and  100 
civilian  personnel. 

In  training,  the  committee  recom- 
mends a  reduction  of  800  military  asso- 
ciated with  increases  in  skill  training 
and  a  reduction  of  300  military  spaces 
associated  with  a  planned  reduction  in 
the  quality  of  Air  Force  recruits  from  85 
to  83  percent  high  school  graduates. 

I  have  already  referred  to  adjustments 
for  overseas  and  foreign  military  sales, 
dependent  support,  and  intelligence. 

The  committee  recommends  the  Presi- 
dent's requested  level  for  the  Air  Force 
Reserve. 

DEFENSE    AGENCIES 

The  committee  recommends  an  end 
strength  of  77.500  civilian  spaces  for  the 
Defense  agencies  which  is  about  the 
number  of  people  actually  employed  in 
fiscal  year  1978  and  planned  for  fiscal 
year  1979.  This  level  is  a  reduction  of 
1,500  spaces  from  the  President's  request 
with  reductions  in  unfilled  or  trans- 
ferred positions  and  dependent  support, 
offset  by  an  increase  of  100  civilian 
spaces  for  the  Defense  Intelligence 
Agency. 

COAST    GUARD 

The  committee  recommends  approval 
of  the  request  of  11.700  for  the  Coast 
Guard  Reserve. 

MILITARY    DISCIPLINE 

On  this  very  important  subject  the 
committee  approved  an  amendment 
which  we  feel  will  improve  military  dis- 
cipline. 

The   Court   of   Military  Appeals   has 


ruled,  under  the  so-called  "Catlow- 
Russo  '  decisions,  that  where  there  is  a 
defect  in  the  service  member's  enlist- 
ment, resulting  from  recruiter  miscon- 
duct or  some  other  factor,  that  defect 
deprives  the  court-martial  of  jurisdic- 
tion to  tr>'  the  accused  for  offenses  com- 
mitted in  the  military.  The  effect  is  to 
allow  persons  who  cwnmit  offenses  In 
the  mihtary  to  go  without  punishment. 
This  problem  has  been  highlighted  by  all 
four  service  chiefs.  The  committee 
amendment  provides  that  a  person  be- 
comes subject  to  military  justice  by  tak- 
ing the  Oath  of  Enlistment  or  by  volun- 
tarily accepting  mihtary  duties  and 
mihtary  pay.  This  is  not  a  provision  to 
condone  recruiter  malpractice  but  sim- 
ply provides  that  those  who  commit 
crimes  in  the  miUtarj-  should  be  sub- 
ject to  military  justice. 

The  committee  also  approved  a  legis- 
lative proposal  by  the  Department  of 
Defense  to  confirm  the  President's  au- 
thority to  promulgate  the  Manual  of 
Courts  Martial. 

RESERVE    PATS 

The  committee  adopted  a  Department 
of  Defense  proposal  to  ehminate  admin- 
istrative duty  pay  of  up  to  $20  per  month 
for  certain  Reserve  unit  commanders. 
The  Department  of  Defense  had  also 
proposed  eliminating  the  additional  uni- 
form allowances  for  Reserve  officers  of 
$50  every  4  years,  but  the  committee  re- 
jected this  proposal. 

OTHER    ACTIONS 

The  committee  also  recommends; 

Approval  of  the  requested  authoriza- 
tion of  $10  miUion  for  the  purpose  of 
providing  assistance  for  the  1980  Winter 
Olympic  Games. 

This  would  be  up  to  $10  million  and, 
of  course,  would  have  to  be  funded  in 
detail  by  the  appropriations  committees. 

Second,  the  committee  passed  an 
amendment  to  provide  for  the  counting 
of  reserve  general  or  flag  officers  serv- 
ing on  active  duty  agaunst  only  the  active 
duty  strength  authorization. 

An  amendment  to  require  that  the  of- 
ficer grade  distribution  report  be  re- 
quired as  part  of  the  annual  manpower 
requirements  report  rather  than  sepa- 
rate reports. 

An  amendment  to  require  in  law  that 
the  Department  of  Defense  manage  man- 
power resources  to  insure  maintenance 
related  activities  have  sufficient  person- 
nel to  meet  funded  workload  require- 
ments because  of  their  importance  to 
readiness.  Some  of  these  activities  are 
industrially  funded. 

The  committee  rejected  a  proposal  to 
repeal  the  provision  in  the  fiscal  year 
1978  Department  of  Defense  Authoriza- 
tion Act  requiring  a  reduction  in  the 
number  of  genersd  officers  and  high 
grade  civilians  by  the  end  of  fiscal  year 
1980. 

The  committee  also  rejected  a  pro- 
posal to  exclude  civilians  working  in  in- 
dustrially funded  activities  from  the  au- 
thorized end  strength. 

Mr.  President,  with  this  review  of  the 
manpower  authorizations  and  related 
actions  recommended  by  the  committee. 
I  again  urge  support  of  the  biU.  I  also 
want  to  thank  the  members  of  the  Man- 
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power  and  Personnel  Subcommittee  for 
their  assistance — Senator  Jepsen,  Sena- 
tor Byrd  of  Virginia,  Senator  Cttlver, 
Senator  Exon,  Senator  Warner  and  Sen- 
ator COHPT. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  before  he  yields  the 
floor?  I  want  especially  to  commend  the 
Senator  for  his  fine  work,  and  that  of 
the  Senator  from  Iowa  (Mr.  Jepsen)  ,  and 
other  members  of  that  very  fine  sub- 
committee. 

Year  after  year  they  work  on  this  man- 
power problems,  and  just  the  fact  that 
they  are  working  on  it  is  a  signal  in- 
fluence for  good.  They  have  a  way  of 
getting  into  the  things  that  count,  and 
they  leave  them  in  better  shape  than 
when  they  found  it. 

I  want  to  commend  them  highly,  too— 
for  going  into  this  matter  about  the 
Army  dependents  that  becomes  more  and 
more  of  a  problem.  It  seems  to  me,  Mr. 
President,  that  it  actually  has  just  been 
neglected  year  after  year.  It  is  another 
evidence  of  permissive  softness  that 
seems  to  be  growing  in  mysterious  ways, 
which  are  contrary,  at  least  to  my  own 
concept,  of  bone  and  muscle  military 
personnel  who  are  the  kind  required,  es- 
pecially on  this  frontier  of  service. 

So  I  think  the  Senator  has  made  a 
line  contribution  here,  and  I  believe  it 
will  be  followed  up.  The  facts  compel  it 
you  might  say.  I  thank  him  again  for 
his  very  fine  work. 

I  believe  he  mentioned  the  cost  in 
this  dependents  picture.  That  is  not  the 
primary  purpose  at  all,  as  I  see  it,  but 
it  is  certainly  entitled  to  some  consider- 
ation. It  is  almost  $1  billion  extra  or  a 
total  for  those  in  Western  Europe  of  the 
Army  alone  is  $870  million? 

Mr.  NUNN.  I  believe  it  is  aU,  not  just 
Army,  but  it  is  for  Western  Europe 
alone. 

Mr.  STENNIS.  Yes.  Western  Europe 
alone. 
I  thank  the  Senator. 
Mr.  NUNN.  I  thank  the  chairman. 

UP  AMENDMENT  NO.  236 

(Purpose:  To  prohibit  use  of  funds  for  acqui- 
sition of  the  KC-lOA  aircraft,  the  military 
counterpart  of  the  DC-lO,  until  the  air- 
craft Is  determined  by  the  Secretary  of 
Defense  to  be  structurally  sound) 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  will  read  as  fol- 
lows: 

The  Senator  from  WUconsln  (Mr.  Prox- 
uat)  proposes  an  unprlnted  amendment 
ntunbered  236. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pftge  13,  between  lines  3  and  3.  insert 
the  following: 

UqmUMENT  BXLATINO  TO  THE  STSUCTUSAL 
SOUWDMMS    or   THE   KC-lOA    AISCRAiT 

Sk.  103.  None  of  the  funds  authorized 
to  be  appropriated  by  this  Act  may  be 
obUgated  or  expended  for  the  procurement 
of  the  KC-lOA  Advanced  Tanker  Cargo  Alr- 
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craft  (ATCA)  until  (1)  the  Federal  Avia- 
tion Administration  has  reinstated  the  type 
certificate  required  for  the  commercial  op- 
eration of  the  DC-10  aircraft,  and  (2)  the 
Secretary  of  Defense  has  notified  the  Con- 
gress m  writing  that  the  KC-lOA  aircraft 
Is  structurally  sound. 

Mr.  PROXMIRE.  Mr.  President,  the 
purpose  of  this  amendment  is  to  place 
certain  restrictions  on  the  KC-lOA  ad- 
vanced tanker  cargo  aircraft  (ATCA) 
program  before  the  aircraft  in  this  bill 
are  accepted  by  the  Air  Force.  Specifl- 
cally  it  requires  that  the  KC-lOA,  which 
is  the  military  version  of  the  commer- 
cial DC-10.  must  first  be  recertified  as 
airworthy  by  the  normal  certifying 
agency,  the  Federal  Aviation  Adminis- 
tration, and  the  Secretary  of  Defense 
must  inform  the  Congress  that  the  KC- 
lOA  is  structurally  sound,  before  any 
funds  can  be  obligated  or  spent  on  planes 
ordered  in  this  bill. 

This  amendment  does  not  delete  fund- 
ing from  the  bill.  It  does  not  cancel  any 
contracts.  It  does  not  terminate  the  pro- 
gram. It  does  not  change  the  conditions 
of  the  ongoing  contract. 

What  it  does  is  protect  the  Air  Force 
and  the  taxpayers  from  the  Government 
accepting  the  responslbOity  and  the  lia- 
bility of  having  to  repair  aircraft  with 
inherent  design  defects. 

The  Air  Force  and  the  Congress  should 
not  allow  any  of  the  KC-lOA's  ordered 
in  this  bUl  to  be  accepted  for  military 
duty  until  it  can  be  proven  beyond  any 
question  and  to  the  satisfaction  of  the 
experts  who  are  now  studying  the  Issue, 
that  the  DC-10  and  the  KC-lOA,  which 
are  88  percent  common  aircraft,  are 
structurally  sound  and  totally  fit  for  mil- 
itary duty. 

Mr.  President,  it  is  not  my  Intention 
to  prejudge  the  outcome  of  the  current 
investigation  into  the  crash  of  American 
Airlines  flight  191,  a  DC-10,  which  re- 
sulted in  the  death  of  274  people. 

It  may  or  may  not  be  accurate  as  one 
newspaper  article  put  it  that  the— 
DC-10  has  a  long  history  of  major  and 
minor  Incidents  which  have  plagued  the  big 
McDonnell  Douglas  Jet  almost  since  the  day 
the  first  of  its  kind  rolled  off  the  assembly 
line. 

But  the  Federal  Aviation  Administra- 
tion hats  stated  that  there- 
is  reason  to  believe  the  model  DC-10  series 
aircraft  may  not  meet  the  requirements  of 
the  Federal  Aviation  Act  .  .  .  in  that  it 
may  not  be  of  proper  design,  specification, 
construction,  and  performance  for  safe 
operation. 

The  manufacturer,  McDonnel  Douglas 
has  denied  that  there  are  any  basic  de- 
sign flaws  in  the  DC-10  and  Is  flghtlng 
the  FAA  order  withdrawing  what  is 
called  the  ''type  certificate"  for  the 
DC-10— the  document  that  certifies  the 
airworthiness  of  the  aircraft.  Without 
a  "type  certificate."  no  commercial  air- 
craft can  fly  in  this  country. 

Critics  of  the  DC-10  point  to  this 
most  recent  crash  as  just  another  exam- 
ple of  the  aircraft's  basic  problems.  They 
make  note  of  the  crash  of  a  DC-10  In 
1974  when  a  Turkish  airlines  flight  from 
Paris  lost  a  rear  cargo  door  and  all 
aboard  were  lost.  The  cargo  door  was 
also  involved  in  an  incident  on  an  Amer- 


ican Airlines  fUght  in  1972  but  with  no 
fatalities.  An.  investigation  by  the  PAA 
determined  that  the  cargo  door  design 
was  "an  inelegant  design  worthy  of  Rube 
Goldberg."  As  a  result  new  doors  were 
installed  and  the  floors  of  the  aircraft 
were  strengthened. 

Minor  incidents  occurred  in  1974, 1976 
and  1978.  Whether  or  not  any  or  all  of 
these  accidents  and  incidents  reflect  on 
the  planes  basic  airworthiness  is  now  Im- 
possible to  say.  Nonetheless,  it  is  a  se- 
vere enough  a  problem  to  ground  the 
fleet  until  an  exhaustive  review  of  the 
DC-10  is  accomplished,  including  the  hy- 
draulic system,  pylon  engine  assembly, 
maintenance  procedures,  cracks  In  the 
aft  bulkhead,  and  various  safety  pro- 
cedures during  crises. 

I  have  no  Intention  of  placing  blame 
on  the  manufacturer,  the  FAA,  or  the  air- 
lines for  this  most  recent  crash  the  DC- 
10  crash  at  O'Hare  in  Chicago  last 
month.  We  simply  do  not  know  all  the 
causes  of  this  crash  or  how  the  safety 
problems  can  be  rectified. 

We  do  know  that  the  agency  resp<Mi- 
slble  for  airlines  safety  has  withdrawn 
its  approval  for  the  DC-10  to  fly  and 
there  is  a  strong  suspicion  that  modifica- 
tions will  have  to  be  made  In  the  struc- 
ture of  the  aircraft  Itself  and  possibly 
in  the  operating  and  maintenance 
techniques. 

Now,  what  does  this  mean  for  the  KC- 
lOA.  As  I  have  said  the  KC-lOA  Is  the 
military  version  of  the  DC-IQ.  It  shares 
88  percent  common  features.  In  fact,  the 
only  major  differences  between  the  two 
are  the  KC-lOA  has  a  refueling  boom  and 
bladders  to  hold  the  aviation  fuel  in  place 
of  the  internal  passenger  seat  arrtmge- 
ments.  The  external  features  of  the 
plane,  the  engines,  the  pylons,  the  hy- 
draulics, the  bolts,  the  aft  bulkhead 
structure  are  exactly  the  same. 

The  aircraft  bear  similarities  In  an- 
other Important  way.  The  ATCA  pro- 
gram was  managed  imder  a  new  procure- 
ment contract  which  calls  for  making 
maximum  use  of  a  commercial  product. 
The  Air  Force,  consequently,  did  not  de- 
velop or  engineer  this  aircraft.  They  sim- 
ply held  a  competition  or  flyoff  based  on 
commercially  available  aircraft  which 
could  be  modified  easily  for  the  tanker 
and  cargo  role.  The  KC-lOA  was  not 
built  from  scratch  for  a  military  mis- 
sion. It  was  adapted  from  a  commercial 
DC-10. 

P\irthermore.  the  airworthiness  stand- 
ards established  for  the  KC-lOA  are  cer- 
tified by  the  FAA— the  civilian  agency 
rather  than  by  the  military  Itself. 

It  works  this  way.  TTie  FAA  first  certi- 
fied that  the  DC-10  was  airworthy  by 
issuing  a  "type  certificate"  for  that  class 
of  aircraft.  Then  the  FAA  was  required 
to  issue  a  "type  certificate"  for  the  KC- 
lOA  based  on  the  DC-10  certificate  plus 
the  peculiar  Items  exclusive  to  the 
KC-lOA. 

The  ATCA  contract  specified  that 
McDonnell  Douglas  must  provide  a  "type 
certificate"  to  the  Air  Force  before  any 
aircraft  can  be  accepted.  This  Is  a  sound 
safeguard  and  the  Air  Force  should  be 
complimented  for  Insisting  on  this  provi- 
sion in  the  contract. 

However,  it  Is  not  foolproof.  Although 
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the  Air  Force  requires  a  "type  certifi- 
cate" for  the  KC-lOA.  progress  payments 
for  the  aircraft  can  and  will  continue 
right  up  to  the  time  of  transfer  to  the 
Government.  This  means  that  it  is  prob- 
able, under  the  contract,  that  the  Air 
Force  would  continue  paying  for  an  air- 
craft that  has  been  refused  a  type  cer- 
tificate by  the  FAA.  The  safeguard  is 
at  the  point  of  accepting  or  rejecting 
the  aircraft  upon  dehvery.  There  is  no 
safeguard  on  continuing  to  finance  and 
pay  lor  a  faulty  aircratt  in  the  interim. 
We  could  end  up  in  the  unenviable  situa- 
tion of  having  a  number  of  KC-lOA 
ready  for  transfer  to  the  Air  Force,  hav- 
ing been  almost  completely  paid  for  by 
progress  payments,  and  then  finding  out 
that  the  aircraft  has  structural  defects 
and  is  not  airworthy.  That  would  force 
the  Air  Force  to  either  seek  structural 
changes  by  the  manufacturer,  and  it  is 
not  clear  who  would  pick  up  that  bill,  or 
asking  for  the  progress  payments  back— 
an  almost  unthinkable  event  given  the 
close  working  relationships  between  such 
manufacturers  and  the  Air  Force. 

Mr.  President,  we  should  not  allow 
ourselves  to  be  put  into  this  situation. 
Under  no  conditions  should  this  Govern- 
ment be  put  in  a  situation  of  having  to 
continue  paying  for  a  plane  that  could 
be  certified  as  not  airworthy. 

On  the  other  hand,  we  should  not 
automatically  assume  that  the  KC-lOA 
win  be  declared  a  hazard.  It  could  be 
found  that  some  other,  nonmanufactur- 
ing  elements,  were  at  fault.  Whatever 
the  final  result,  we  need  to  build  some 
protection  for  the  taxpayers  and  the  Air 
Force  into  this  bill  before  us. 

My  amendment  docs  just  that  by  al- 
lowing the  contract  to  continue  in  force 
but  by  stipulating  that  no  funds  in  this 
bill  can  be  obligated  or  spent  until  the 
certification  Is  restored  and  the  Secre- 
tary of  Defense  tells  us  that  the  plane  is 
basically  sound. 

During  the  fiscal  year  1979  bill  the 
Congress  approved  two  ATCA's.  These 
aircraft  will  be  ready  for  dehvery  in  Oc- 
tober and  December  of  1980.  It  could 
reasonably  be  expected  that  the  current 
problems  will  be  solved  by  that  time. 
In  any  event,  my  amendment  does  not 
touch  these  two  aircraft.  What  it  does 
do  Is  to  preclude  the  Air  Force  from  obli- 
gating any  funds  eventually  appropri- 
ated until  we  know  for  sure  what  the 
safety  problems  are  with  the  KC-lOA. 
Since  the  production  option  of  four  air- 
craft recommended  in  this  bill  will  not 
be  made  until  December  1,  1979,  this 
amendment  should  not  work  a  hardship 
either  on  the  Air  Force  or  on  the  manu- 
facturer. But  it  does  express  the  will 
of  the  Senate  that  these  fimds.  even 
though  approved,  cannot  be  obhgated 
and  spent  until  we  receive  full  assurances 
that  the  plane  is  structurally  sound 
enough  to  carry  out  its  mission. 

I  think  it  would  be  helpful,  Mr.  Presi- 
dent, to  remember  back  a  few  years  to 
the  time  when  this  body  debated  the 
C-5A.  There  were  many  here  in  the  Sen- 
ate who  argued  that  the  C-5A  was  a 
sound  aircraft,  that  the  manufacturers 
claims  about  the  reliability  and  strength 
of  the  C-5A  wings  were  to  be  believed, 
that  It  was  inappropriate  to  question  the 


technical  judgment  of  the  Air  Force  and 
Lockheed  when  it  came  to  such  matters 
as  the  load  bearing  capabilities  of  the 
C-5's  wings. 

Today,  in  this  bill,  there  is  $78.6  mil- 
Uon  to  fix  the  wings  of  the  defective 
C-5A's.  The  entire  wing  fix  program, 
which  has  been  passed  on  to  the  Air 
Force  and  the  taxpayer  to  fund  instead 
of  the  manufacturer  who  produced  a 
faulty  plane,  will  now  total  $1.3  bilhon. 
Let  me  repeat  that — the  U.S.  Govern- 
ment, the  Air  Force,  and  the  taxpayer 
must  now  foot  the  bill  to  the  tune  of  $1.3 
blUion  to  fix  the  wings  of  all  77  C-5A's, 
because  this  Congress  and  a  prior  ad- 
ministration did  not  see  fit  to  insist  that 
the  manufacturer  deUver  a  plane  that 
was  without  defect.  We  knew  it  had  prob- 
lems, we  knew  it  was  defective,  and  in- 
stead of  forcing  the  manufacturer,  Lock- 
heed, to  repair  the  planes  at  their  cost, 
now  we  are  paying  them  with  tax  dollars 
to  do  just  that. 

The  analog>'  between  the  C-5A  and 
the  KC-IO  is  not  precise  for  many  rea- 
sons— different  contracts  were  involved, 
procurement  techniques  have  changed 
and  so  has  the  oversight  atmosphere  here 
in  Congress.  But  the  principle  Is  the  same. 
We  must  take  every  precaution  against 
once  again  accepting  any  military  air- 
craft that  are  not  ready  to  fulfill  their 
stated  mission. 

Mr.  STENNIS.  Mr.  President.  I  will  not 
take  but  a  minute.  The  Senator  from 
Wisconsin  has  called  this  to  my  atten- 
tion a  few  minutes  ago.  I  commend  him 
for  his  alertness  in  getting  into  this  mat- 
ter and  proposing  this  safeguard  which, 
as  a  member  of  the  committee,  I  am  glad 
to  support. 

Let  me  just  say  this,  Mr.  President:  I 
have  been  noticing  these  air  disasters.  In 
fact.  It  seems  miraculous  to  me  that  we 
have  no  more  of  them  than  we  do.  But 
this  time  the  FAA  and  others  involved, 
developed  the  facts  and  gave  them  out  to 
the  public  and  to  Congress.  I  think  that 
has  done  a  lot  of  good,  just  to  bring  it  all 
out  and  let  us  know,  rather  than  let  it 
come  out  piecemeal.  It  underscores  and 
gives  us  an  impression,  rather  than  going 
along  8  or  9  months  after  a  thing  hke 
that  has  happened  and  then  giving  a 
version  of  it.  It  is  still  an  Important  mat- 
ter, but  it  just  does  not  make  the  im- 
pression. So  I  am  glad  to  see  what  I  hope 
is  a  change  of  policy  In  getting  into  these 
things  in  a  hurry  and  giving  us  the  facts 
and  the  reasons.  Maybe  this  amendment 
is  one  of  the  preparations  for  the  future 
with  reference  to  such  matters. 

I  have  not  had  a  chance  to  get  Into 
this  amendment  with  other  members  of 
the  committee,  but  I  hope  they  will  sup- 
port it. 

Mr.  TOWER.  Mr.  President,  I  have 
studied  the  amendment.  Furthermore, 
we  have  been  in  touch  with  the  Air  Force, 
and  the  Air  Force  seems  to  have  no  ob- 
jection to  this  amendment,  I  know  of 
none  on  this  side,  so  I  am  prepared  to 
accept  the  amendment  of  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr,  President,  I 
thank  my  good  friends  from  Mississippi 
and  Texas.  I  appreciate  their  support  of 
the  amendment  very  much. 

Mr.  STENNIS,  I  suggest  that  the  Sen- 


ator from  Wisconsin  continue  his  efforts 
here.  This  is  a  new  matter,  and  we  will  be 
going  to  conference  soon,  I  hope,  and  if 
he  will  continue  his  efforts  we  will  Join 
him,  of  course. 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wisconsin, 

The  amendment  (No.  UP  236)  was 
agreed  to. 

Mr,  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun. 

The  PRESIDING  OFFK^R.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    237 

(Purpose:  To  correct  technical  errors  in  titles 
I  and  III  of  the  bill ) 

Mr,  TOWER.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas  (Mr.  Towtr)  pro- 
poses an  unprlnted  amendment  numbered 
237. 

Mr.  TOWER.  Mr  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  11,  line  4,  strike  out  "i2, 213.900,- 
000."  and  insert  In  lieu  thereof  "(2,225,- 
900,000." 

On  page  28,  line  11,  strike  out  "one  half  of" 

Mr.  TOWER.  Mr,  President,  this  is  a 
conforming  amendment  which  corrects 
two  minor  errors  in  the  bill  and  which 
does  not  change  the  bill  in  substance. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
•  Mr.  BELLMON,  Mr.  President.  I  would 
hke  to  congratulate  the  Senate  Armed 
Services  Committee,  its  chairman.  Sena- 
tor STENNIS,  and  its  ranking  member. 
Senator  Tower,  for  presenting  a  fiscal 
year  1980  defense  procurement  authori- 
zation before  the  Senate  which,  in  addi- 
tion to  the  sound  recommendations  it 
makes  for  maintaining  U,S,  strategic  de- 
terrence competence  and  insuring  U.S, 
conventional  military  capabilities,  Is 
within  the  target  set  for  national  defense 
in  the  first  concurrent  budget  resolution. 

The  defense  authorization  for  $90 
billion  in  BA  for  mihtary  procurement, 
R.  &  D.,  other  defense  activities,  and  mih- 
tary and  civilian  personnel  is  approxi- 
mately $200  million  below  the  requested 
amount.  It  is  to  the  credit  of  all  members 
of  the  Armed  Services  Committee  that 
the  committee  was  able  to  report  a  bill 
which  achieves  priority  U.S.  defense  ob- 
jectives and  also  supports  Congress' 
efforts  to  seek  fiscal  restraint  through  the 
budget  process. 

Mr.  President,  as  the  Senate  is  aware, 
the  issue  of  defense  spending  wais  a  prln- 
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clpal  concern  during  formulation  of  the 
budget  resolution.  The  Senate  Budget 
Committee  provided  a  good  deal  more 
defense  spending  flexibility  than  the 
House.  In  conference,  the  Senate  Budget 
Committee  achieved  most  of  Its  defense 
spending  target,  raising  the  House  target 
by  nearly  $2.0  billion  in  budget  authority 
and  insuring  that  U.S.  security  require- 
ments could  be  met,  especially  in  those 
areas  of  the  defense  budget  most  directly 
related  to  combat  readiness  and 
effectiveness. 

I  support  S.  428  from  the  standpoint 
of  its  national  defense  merits  and  also 
because  it  is  fiscally  responsible.  I  would 
remind  the  Senate  that  the  judgment 
that  this  bill  fits  within  the  budget  reso- 
lution targets  also  assumes  certain  pay 
and  operating  efficiencies  and  restraint 
in  other  areas  of  the  defense  budget. 

Mr.  President.  I  want  to  close  by  also 
urging  the  Senate  Armed  Services  Com- 
mittee to  strive,  during  its  conference 
with  the  House,  to  achieve  a  final  pro- 
curement figure  which  is  close  to  the 
Senate  bill  and  which  will  not  place  tae 
budget  resolution  in  jeopardy  The  House 
Armed  Services  Committee  procurement 
recommendation  is  approximately  $2  4 
billion  over  the  Senate's  version.  This 
amount  Is  so  large  that  merely  splitting 
the  difference  may  not  suffice.  A  con- 
ference result  substantially  above  the 
Senate's  version  would  not  only  threaten 
the  fiscal  year  1980  defense  target  in  the 
budget  resolution,  it  could  also  jeopar- 
dize the  Senate's  assumptions  leading  to 
balanced  budgets  in  1981  and  1982.  Sen- 
ator Stennis  and  Senator  Tower  have  a 
difficult  conference  task  before  them,  but 
I  encourage  them  to  seek  a  result  which 
will  preserve  the  recommendations  of  the 
Senate  Armed  Services  Committee  and 
also  support  the  budget  process.* 


ZIMBABWE  RHODESIA  AND 
MR.  ANDREW  YOUNG 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, several  weeks  ago.  from  Canberra. 
Australia.  Ambassador  Andrew  Young 
determined  with  his  characteristic  vision 
that  the  elections  in  Zimbabwe-Rhodesia 
were  a  "fraud." 

The  Senate  perhaps  may  find  of  in- 
terest the  views  of  the  Australian  Par- 
liamentary delegation  whose  members, 
unlike  Mr.  Young,  were  in  Zimbabwe- 
Rhodesia  at  the  time  of  the  elections 
rather  than  in  Australia.  As  did  virtually 
all  other  international  observers,  the 
Australian  observers  found  the  elections 
to  be  fair  and  democratic. 

Radio  Australia  News,  on  June  7,  char- 
acterized the  report  of  the  delegation  as 
follows : 

An  Australian  Parliamentary  delegation 
who  observed  the  recent  election  lo  Zim- 
babwe Rhodesia  has  declared  that  most 
voters  saw  It  not  as  a  choice  between  par- 
ties, but  as  a  means  to  peace.  The  three 
members  of  the  all-party  delegation  made 
verbal  reports  to  Federal  Parliament  today 
Liberal  Party  representative,  Mr.  Roger  Ship- 
ton,  said  the  committee  agreed  unanimously 
that  the  election  had  been  fair  and  demo- 
cratic. The  Constitution  was  more  flexible 
than  they  had  expected  and  it  gave  a  proper 
and  legitimate  majority  rule.  The  Labour 
Party  representative,   Mr.   Bryant,   said   the 


committee  members  had  not  come  back 
starry-eyed  about  the  country's  future,  but 
were  more  optimistic  than  pessimistic. 

It  is  certainly  regrettable  that  the 
President  has  elected  to  ignore  the  facts 
as  reported  by  countless  eyewitness  ob- 
servers and  has  chosen  instead  to  follow 
the  misguided  advice  of  the  zealots  and 
extremists  in  the  administration  who 
apparently  dominate  our  African  policy. 

Mr.  President.  I  also  offer  for  the  in- 
formation of  Senators  three  articles 
which  have  appeared  in  the  foreign  press 
which  may  be  of  interest. 

The  first  is  entitled  "Russia  Defies 
Rhodesia  Trade  Boycott."  and  it  is  from 
the  London  Daily  Telegraph  of  May  28, 
1979. 

The  second  is  headed  "The  Pots  and 
the  Kettle."  and  it  appeared  in  the  Lon- 
don Daily  Telegraph  of  May  31,  1979. 

The  third  item  is  an  editorial  entitled 
"Black  and  White,'  also  from  the  Daily 
Telegraph  of  May  31. 

Finally,  Mr.  President,  three  articles 
from  the  press  in  the  United  States  may 
be  of  value  to  the  Senate  in  considering 
the  que.stion  of  sanctions  against  Zim- 
babwe-Rhodesia. 

First,  from  the  Peninsula  Herald  of 
Monterey,  Calif  .  is  an  article  entitled 
"US  Vulnerable  to  Embargo  on  Chro- 
mium." This  article  appeared  on  April  18, 
1978,  but  its  thesis  is  vahd  today. 

Second,  in  the  Washington  Post  of 
June  9,  1979,  appeared  an  important  re- 
port on  the  reaction  of  the  Marxist- 
dominated  Patriotic  Front  to  President 
Carter's  regrettable  decision  to  refuse  to 
discontinue  trade  sanctions  against 
Zimbabwe-Rhodesia.  The  article  is  en- 
titled "Guerula  Leader  Hails  Carter 
Move  as  Rejection  of  Muzorewa  Gov- 
ernment." 

The  article  is  important  because  it 
shows  that  the  terrorist  leaders  would 
refuse  to  participate  in  any  election  in 
which  the  Muzorewa  government  was  a 
participant. 

Finally,  Mr.  President,  yesterday's 
edition  of  the  Wall  Street  Journal  con- 
tained an  excellent  editorial  entitled 
■Rhodesian  Gauntlet." 

I  ask  unanimous  consent  that  the  ar- 
ticles from  the  British  and  American 
newspapers  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  London  Dally  Telegraph,  May  28 
1979] 

Russia  Defies  Rhodesia  Trade  Boycott 
(By  Norman  Klrkham) 

Russia  has  been  buying  chrome  and  to- 
bacco worth  many  millions  of  pounds  from 
Rhodesia  in  contravention  of  United  Na- 
tions sanctions,  while  arming  and  financing 
the  guerrlla  war  against  the  Salisbury  Gov- 
ernment. 

A  report  complied  from  Western  diplo- 
matic sources  for  the  United  Nations  Sanc- 
tions Committee  says  clandestine  trade  be- 
tween Salisbury  and  Moscow  Is  being  con- 
ducted  through  Swiss  "fronf  companies. 

Much  high-grade  chrome  supplied  to 
Russia  has  been  resold  at  a  handsome  profit 
to  America  Secret  chemical  tests  have  given 
evidence  of  Its  origins. 

GUNS  FOR  GtrEBRtLLAS 

According  to  the  well-documented  report, 
Russia  first  began  dealing  with  the  Smith 


Ctovernment  In  Salisbury  at  least  eight  years 
ago.  The  trade  has  remained  consistent  In 
recent  times. 

While  shipments  of  chrome,  tobacco  and 
maize  have  continued  to  flow  to  Europe  from 
Southern  Africa,  Russia  has  poured  guns, 
ammunition  and  missiles  Into  Zambia  for 
Mr.  Joshua  Nkomo's  10,000-strong  Rhodesian 
guerrilla  army. 

More  weapons  from  Russia  and  Eastern 
Europe  have  gone  to  Mozambique  to  equip 
Mr  Robert  Mugabe's  forces,  and  Russian  aid 
here  is  now  increasing  rapidly. 

The  report  says  that  the  captain  of  one 
Soviet  cargo  ship,  asked  In  Mozambique  how 
he  reconciled  the  secret  trade  with  his  coun- 
try's Ideology,  replied:  "Russia  Is  Interested 
only  In  doing  business." 

Many  of  the  exports  to  Russia  were  chan- 
nelled through  Mozambique  In  the  earlier 
years  of  the  economic  blockade  of  Rhodesia. 
More  recently,  ports  In  South  Africa  are  be- 
lieved to  have  been  used. 

Rhodesian  exports  have  gone  to  Rumania, 
Bulgaria  and  Czechoslovakia  also  In  the  last 
few  years. 

The  report  says  that  as  long  ago  as  1970, 
Rhodesian  chrome  ore  was  being  sold  to  Mos- 
cow and  then  passed  on  to  America  at  a 
profit. 

CHEMICAL  TESTS 

Colt  Industries  of  Pittsburg  who  carried 
out  chemical  tests  on  "Russian"  chrome  had 
Informed  thp  American  State  Department 
that  their  results  suggested  strongly  that 
some  of  the  ore  had  come  from  Rhodesia, 

The  report  to  the  United  Nations  gives  in- 
formation on  exports  of  tobacco  and  maize 
through  Mozambique  to  Russia  which  con- 
tinued even  after  President  Machel  closed 
his  frontier  with  Rhodesia. 

On  March  23,  1976  the  6.555-ton  Soviet 
vessel  Mikhail  Kedrov  loaded  2,100  tons  of 
Rhodesian  tobacco  at  Maputo.  The  ship 
sailed  on  April  1  Just  after  the  border  was 
closed. 

Later  that  year  more  tobacco  and  maize 
from  Salisbury  were  loaded  on  Russian 
ships  at  Maputo,  and  the  freighter  Grekov 
became  a  regular  caller  there  Agents  in  Ma- 
puto were  acting  for  the  Russian  Besta  Line. 

The  sanctions  breaking  traffic  was  not  han- 
dled at  the  usual  cargo  berth  in  Maputo 
Pontoons  at  nearby  Matola  were  used. 

I  Prom  the  Dally  Telegraph,  May  31,  1979] 
The   Pots    and   the   Kettle 

Africa  was  once  called  the  "dark  conti- 
nent." The  appropriateness  of  this  descrip- 
tion has  lately  been  underlined  bv  the  news 
that  a  hundred  children  have  been"  butchered 
on  the  orders  of  Col.  Bokafsa,  the  self- 
crowned  emperor  of  the  Central  African  Re- 
public This  crime,  for  all  Its  bestiality,  is 
only  the  latest  in  a  long  list  of  atrocities 
perpetrated  by  this  latter-day  African  Herod 

Only  a  few  years  ago,  the  world  learnt  ol 
Bokassa's  penchant  for  personallv  beating 
political  prisoners  to  death.  This  did  not 
cause  an  international  outcry  at  the  time, 
however,  because  the  hostile  attention  of 
liberal"  opinion  was  almost  exclusively  fo- 
cused on  Rhodesia 

Times  have  not  changed.  Hypocrisy  Is  still 
the  prevailing  element  In  todays  conven- 
tional wisdom  about  Africa.  What  are  the 
moral  credentials  of  those  countries  and  or- 
ganlzatlons  demanding  Rhodesia's  surrender 
to  the  gunmen  of  the  Patriotic  Front?  How 
qualified  are  they  to  decide  what  constitutes 
a  peaceful  and  democratic  solution  In  Rho- 
desia? To  what  extent  do  they  practise  what 
they  preach? 

Let  us  begin  with  the  United  Nations, 
which  recently  declared  the  Rhodesian  elec- 
tions "null  and  void,"  despite  a  peaceful  64 
per  cent  turn-out  of  voters  In  a  country  In- 
fested by  terrorists.  What  are  Its  claims  to 
moral  purity? 

The  answer  Is  nil.  The  great  majority  of 
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Its  member  states  are  dictatorships  whose  de- 
votion to  freedom  and  the  rule  of  law  Is  no 
more  than  skin-deep.  At  least  a  hundred 
countries,  according  to  Amnesty  Internation- 
al, practise  Imprisonment  without  trial,  po- 
litical repression  and  torture.  Furthermore, 
as  the  BBC's  chairman.  Sir  Michael  Swann. 
has  pointed  out.  "of  the  144  countries  In  the 
United  Nations  only  30  or  so  have  a  broad- 
casting system  or  a  Press  that  can  be  de- 
scribed as  even  remotely  free  " 

Liberty,  then,  Is  a  rare  commodity  and  get- 
ting rarer  every  year.  According  to  the  Amer- 
ican organisation.  Freedom  House,  the  pro- 
portion of  the  world's  population  deprived 
of  basic  freedoms  has  grown  from  64  per 
cent  to  80  per  cent  since  1973. 

Not  only  Is  freedom  in  short  supply,  but 
so  Is  Justice  For  all  of  the  ITN's  talk  of  lib- 
eration and  human  dignity,  a  Sunday  Times 
report  revealed  that  the  UN  failed  to  investi- 
gate 100.000  complaints  against  abuses  ol 
human  rights  between  1970  and  1976,  Only 
allegations  involving  Its  betes  noires,  such 
as  South  Africa,  Chile  and  Israel,  were  fol- 
lowed up  with  promptitude  The  truth  is  that 
"the  United  Nations"  In  the  words  of  Wil- 
liam F  Buckley,  Jr  .  "is  the  most  concen- 
trated assault  on  moral  reality  in  the  history 
of  free  Institutions,  and  it  does  not  do  to 
Ignore  that  fact  or.  worse,  to  get  used  to  It  ' 

What  about  the  independent  states  of 
Black  Africa''  How  clean  are  their  hands  on 
the  subject  of  human  rights?  'What  examples 
of  peaceful  and  stable  government  do  they 
offer  to  the  scrutiny  of  Impartial  observers? 

Almost  all  Black  African  states  are  ruled 
by  dictators  who  tend  to  succeed  each  other 
with  bewildering  and  blood  rapidity.  To 
quote  Amnesty  International,  In  the  three- 
period  1975-1977  alone.  21  out  of  37  sub- 
Saharan  African  states  experienced  coups, 
attempted  coups,  civil  wars  and  treason 
trials  As  for  Britain's  ex-colonies,  their  rec- 
ord has  been  "reactionary  almost  every- 
where" to  quote  our  former  UN  representa- 
tive. Lord  Caradon, 

The  u  nil  berated  face  of  Black  Africa  be- 
come.s  most  vivid  close  to  when  one  looks 
at  particular  countries  In  detail.  Take 
BfRUNDi,  for  Instance,  where  a  quarter  of  a 
million  Hutu  tribesmen  were  massacred  by 
the  ruling  Tutsi  In  1972;  or  ISthiopia,  whose 
tyrants  have  tortured  and  murdered  thou- 
sands, leaving  their  dead  bodies  to  rot  In  the 
streets  of  towns  and  villages. 

In  Chad,  a  dictatorship  since  the  early 
1960s,  religious  believers  have  suffered  per- 
secution and  death  at  various  times.  Thou- 
sands of  Christians  were  killed  In  the  early 
seventies,  for  example,  and  In  November, 
1973.  the  then  President  had  12  pastors 
burled  alive. 

Equatorial  Guinea  Is  another  classic 
African  horror  story.  President  Maclas 
Nguema's  regime,  according  to  a  report  of 
the  International  Commission  of  Jurists, 
practises  torture  and  forced  labour  and  the 
country  Is  racked  by  mass  unemployment, 
food  shortages,  disease  and  malnutrition.  A 
quarter  of  the  population  Is  now  In  exile 
and  two  thirds  of  the  1968  National  Assem- 
bly, plus  nearly  all  the  then  Ministers  and 
their  senior  civil  servants,  have  simply  dis- 
appeared. 

It  Is  especially  Ironic  that  Rhodesia's  most 
vocal  critics,  all  of  whom  are  putting  pres- 
sure on  Mrs,  Thatcher  not  to  lift  sanctions 
and  recognise  Bishop  Muzorewa's  Govern- 
ment, are  themselves  despotisms  that  do  not 
remotely  fulfill  the  famous  "Six  Principles" 
applied  to  Rhodesia. 

Nigeria's  democratic  constitution  was  sus- 
pended over  11  years  ago  and  she  Is  presently 
governed  by  a  miliary  dictatorship.  Freedom 
of  the  Press  Is  substantially  restricted,  for  as 
a  Nigerian  newspaper  put  It,  "It  Is  not  the 
duty  of  the  Press  to  fill  the  gap  left  by  the 
banning  of  political  parties." 


Nor  Is  Zambia,  despite  President  Kaunda's 
windy  rhetoric,  exactly  a  citadel  of  freedom. 
His  ruling  party's  monopoly  of  power  Is 
formally  enshrined  In  the  Zambtan  Constitu- 
tion and  the  country's  Judiciary  has  long 
since  lost  its  Independence.  Zamblan  law 
further  permits  Indefinite  detention  without 
trial,  and  Kaunda  htis  used  this  power  against 
political    opponents  on  several  occasions. 

Then  there  is  Tanzania,  another  one-party 
state  with  a  puppet  judiciary  and,  accord- 
ing to  Amnesty  International,  a  sizeable 
number  of  political  prisoners.  President 
.Myerere  is  fond  of  hectoring  Rhodesia  on  the 
subject  of  human  rights,  yet  his  government 
hai  had  no  compunction  In  forcing  millions 
of  unwilling  peasants  Into  collectlvlsed  vU- 
lage.s 

It  is  also  worth  remembering,  after  the 
universal  jubilation  on  the  fall  of  Idl  Amln, 
that  the  deposed  dictator's  crimes  did  not 
prevent  him  being  elected  to  the  presidency 
of  the  Organization  of  African  Unity,  Mass 
murder  in  Uganda  was  apparently  less  hein- 
ous than  a  restricted  franchise  in  Ian  Smith's 
Rhodesia. 

There  are  those,  like  the  former  UN  Secre- 
tary-General, U-Thant.  who  dismiss  these 
facts  as  the  "teething  troubles"  of  young  na- 
tions. How,  then,  do  they  explain  the  lack 
of  political  freedom  and  economic  progress 
in  Liberia,  which  has  been  an  Independent, 
self-governing  state  since  1847?  Can  this 
euphemism,  moreover,  be  applied  to  develop- 
ments that  have  resulted  In  mlUions  of  in- 
nocent deaths  since  the  late  1950s?  No.  the 
truth  lies  elsewhere.  In  the  fact  that  Western 
freedoms  and  Western  political  structures 
were  prematurely  Imposed  on  a  continent 
that  was  not  ready  to  benefit  from  them. 
Because  of  dogmaltc  impatience.  Western 
policymakers  forgot  the  wise  words  of  that 
great  champion  of  freedom,  John  Stuart 
Mill,  who  warned  in  his  essay  "On  Liberty" 
that  it  Is  perhaps  hardly  necessary  to  say 
that  this  doctrine  [liberty]  is  meant  to  ap- 
ply only  to  human  beings  In  the  maturity 
of  their  faculties." 

All  this  Is  now  water  under  the  bridge, 
but  our  new  Conservative  Government  has 
the  opportunity  of  perhaps  saving  Rhodesia 
from  the  fate  that  has  befallen  so  many  of 
her  neighbors.  That  means  abandoning 
double  standards  and  opposing  terrorists  like 
Nkomo,  whose  party  (ZAPU)  declared  even 
In  the  mld-slxtles  that  "we  cannot  agree  to 
multiracial  nonsense.  The  rivers  of  Zimbab- 
we are  to  turn  red  with  the  blood  of  white 
tyrants  and  their  children." 

[From  the  Dally  Telegraph,  May  31,  1979] 
Black  And  White 

Bishop  Abel  Muzorewa's  17-man  blraclal 
Cabinet,  which  will  assume  power  In  Zim- 
babwe Rhodesia  at  midnight  tonight,  looks 
quite  a  well-balanced  mixture.  Of  the  five 
whites  In  It,  Mr.  Ian  Smith,  its  Minister 
Without  Portfolio,  win  be  able  to  act  as  chief 
spokesman  for  the  Interests  of  the  white 
minority.  He  will  be  an  Invaluable  link  be- 
tween the  mainly  whlte-offlcered  Armed 
Forces  and  Bishop  MtrzoREWA,  who,  ae  well  as 
being  Prime  Minister,  takes  over  himself  the 
key  war  Ministries  of  Combined  Operations 
and  Defense.  Mr.  SMriH  also  has  a  contlntilng 
role  to  play  on  the  International  plane.  He 
has  frequently  made  It  clear  that  he  wants 
to  retire  once  international  recognition  has 
been  achieved. 

Of  the  four  other  whites  in  the  Cabinet, 
Mr.  David  Smith,  a  Scot  regarded  as  one  of 
the  more  liberal  members  of  the  Rhodesia 
Front  party,  retains  his  former  post  as  Fi- 
nance Minister.  He  reportedly  agreed  at 
Bishop  Muzorewa's  urging  to  postpone  his 
planned  retirement.  In  rebutting  criticisms 
of  his  blraclal  government-forming,  the 
Bishop  has  repeatedly  and  forcefully  made 
the  point  that  Rhodesia  Zimbabwe  needs  the 


skills  and  experience  of  the  white  minority 
for  Its  future  prosperity  and  drawn  atten- 
tion scathingly  to  what  has  happened  In 
other  African  countries  which  liave  allowed, 
or  encouraged,  the  minorities  to  be  driven 
out.  This  argument,  of  course,  cuts  no  Ice 
with  Messrs  Mugabe  and  Nkomo  but  it  Is  a 
sensible  one  as  well  as  a  brave  one,  as  the 
experience  of  Kenya  shows. 

It  would  be  absurd  to  expect  everything 
to  be  plain  sailing  for  Bishop  Muzorewa's 
Government.  Arrests  yesterday  of  members 
of  Mr.  SrrHoix'Sf  party,  which  Is  remaining 
in  opposition,  are  a  foretaste.  The  war  con- 
tinues Its  toll.  But  surely  the  West  must 
wish  the  Bishop  and  his  coUeagues  well. 
More  than  that,  the  West,  Britain  in  par- 
ticular, should  move  swiftly  to  grant  them 
material  and  political  support.  Sooner  rather 
than  later,  that  means  of  recognition  and 
ending  sanctions 


(From  the  Monterey,  (Calif.)   PenlnstUa 

Herald.  April  18,  1978] 

U.S.  Vulnerable  to  Embargo  on  Chromium, 

Study  Says 

(By  Michael  Woods) 

Washington — America  is  more  vulnerable 
to  a  foreign  embargo  on  chromium — an  In- 
dispensable Ingredient  In  tool,  stainless,  and 
other  so-called  "specialty"  steels — than  It  Is 
to  an  embargo  on  any  other  natural  re- 
source, including  oil. 

This  is  the  conclusion  of  a  new  study, 
conducted  for  four  different  federal  agen- 
cies, to  assess  the  consequences  of  America's 
growing  dependence  on  foreign  sources  of 
chromium. 

Domestic  Industry  uses  about  1.2  billion 
pounds  of  chromium  each  year  in  metals 
for  high-strength  bolts,  automobile  engines, 
machine  tools,  jet  engines  chemical  proc- 
essing equipment,  food  storage  and  trans- 
port tanks,  automobile  trim,  and  other 
items. 

CARTEL    COUNTRIES 

Although  the  world  has  enough  chro- 
mium to  last  for  centuries,  fully  97  percent  of 
the  reserves  are  in  the  chromium  cartel 
countries  of  South  Africa  and  Rhodesia 
Within  as  little  as  20  years,  these  two  Afri- 
can nations  will  have  the  only  remaining 
high-grade  reserves. 

The  stage  thus  is  set  for  a  "natural  mo- 
nopoly' on  chromium,  that  could  result  In 
embargoes  with  severe  economic  conse- 
quences for  U.S.  Industry,  the  National  Re- 
search Council   (NRC)   concluded 

NRC  conducted  the.  chromium  study  for 
the  US  Department  of  Energy,  the  UJS. 
Bureau  of  Mines,  the  National  Aeronautics 
and  Space  Administration,  and  the  Federal 
Preparedness  Agency. 

WELL-JUSTirlED    FEARS 

NRC  concluded  that  fears  about  growing 
U.S.  reliance  on  foreign  sources  of  chromium 
axe  well-Justified,  The  fears  have  grown  more 
persistent  with  domestic  unrest  In  chro- 
mium-rlch  parts  of  Africa  that  led  the  US  to 
halt  all  chromium  imports  from  Rhodesia 
last  year 

Only  the  Philippines.  Turkey,  and  parts 
of  the  U.S.S  R  have  Important  chromium 
deposits,  and  these  will  be  either  exhausted 
or  insignificant  within  20  to  75  years  There 
are  no  Important  domestic  deposits  of  the 
metal. 

Likewise,  NRC  concluded  that  no  substi- 
tutes for  chromium  now  exist  or  are  likely 
to  be  developed  for  high  strength  steels, 
high-temperature  metals,  and  corrosion- 
resistant  alloys  essential  for  a  variety  of 
critical  products 

The  study  estimates  that  U.S.  consump- 
tion of  chromium  could  be  reduced  by  as 
much  as  one-third  within  five  years  without 
major   economic    dislocations    by   substltut- 
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Ing  aluminum,  titanium  and  plastics  for 
chromium  In  certain  otber  products. 

Also  required  would  be  Intensified  stocic- 
plllng  of  enough  chromium  for  the  U.S.  to 
withstand  an  embargo  lasting  five  years.  Both 
conventional  stockpiling,  and  a  potentially 
more  economical  "floating  stockpile"  were 
recommended. 

The  floating  stockpile  would  permit  con- 
tinued use  of  chromium  in  auto  hubcaps. 
flatware,  coins,  and  other  Items  that  could 
be  easily  collected  and  recycled. 

EXPLOaATION 

Intensified  exploration  for  chromium  de- 
posits In  the  Americas  does  ofTer  the  possi- 
bility of  alleviating  dependence  on  the 
chromium  cartel  In  the  distant  future.  But 
NRC  believes  that  there  Is  virtually  no 
prospect  of  discovery  of  Important  new  chro- 
mium deposits  In  the  continental  United 
States. 

And  an  intensified  research  program  on 
chromium  conservation  measures  offers  the 
potential  for  further  reducing  U.S.  chro- 
mium consumption  wuhln  perhaps  10  years 

But  NRC  concluded  that  neither  stock- 
piling. Intensified  exploration,  nor  conserva- 
tion "can  protect  the  United  States  com- 
pletely against  the  possibility  of  disruption 
or  drastic  shortage  of  chromium  supply  " 

NRC  also  recommends  a  basic  research 
program  for  developing  a  chromium  substi- 
tute for  use  In  stainless  steel,  high-tempera- 
ture steel,  and  certain  other  alloys 

"Although  this  Is  a  long-term  program 
with  little  chance  for  early  success,  it  is  the 
only  technical  possibility  for  eliminating 
U.S.  vulnerability  to  a  long-term  chromium 
embargo." 

[Prom  the  Washington  Post.  June  9,  1979] 
QcrxsKiLLA  LrADER  Hails  Caxter  Movk  As  Re- 
jection or  Mt7Zo*rwA  Ooviknment 
(By  David  B.  Ottaway) 

Maputn,  Mozaubzqux. — Black  nationalist 
leader  Robert  Mugabe  today  warmly  wel- 
comed President  Carter's  refusal  to  lift  eco- 
nomic sanctions  on  Zimbabwe-Rhodesia  and 
said  his  decision  amounted  to  an  American 
rejection  of  Bishop  Abel  Muzorewa's  govern- 
ment. 

"Owr  hope  Is  that  the  Carter  administra- 
tion will  persist  to  the  end  with  this  stand  to 
support  the  complete  dismantling  of  the 
Smlth-Muzorewa  regime  and  create  a  clear 
path  to  the  transfer  of  power  to  the  people 
of  Zimbabwe  as  a  whole,"  Mugabe  said  In  a 
statement  issued  today. 

In  an  Interview  before  President  Carters 
announcement  Thursday  Mugabe  said  he  was 
ready  to  consider  new  British  pro{>osals  for 
ending  the  guerrilla  war  In  southern  Africa 
but  virtually  ruled  out  the  possibility  he 
ever  would  agree  to  participate  In  any  future 
elections  with  Zimbabwe-Rhodesia's  first 
black  prime  minister.  Bishop  Muzorewa 

He  also  said  a  new  round  of  negotiations 
over  Zimbabwe-Rhodesia  sponsored  by  Lon- 
don and  Washington  would  have  to  be  held 
directly  between  the  guerrillas  and  Britain 
and  exclude  the  Muzorewa  government 

"It's  still  the  same  regime."  Mugabe  said, 
referring  to  Muzorewa's  warning  to  Mozam- 
bique and  Zambia  to  stop  aiding  the  guer- 
rUlaa  and  the  renewed  Rhodeslan  bombing  of 
bis  camps  in  northern  Tete  Province  here 
earlier  this  week. 

"It's  the  same  policy,  and  I  don't  think 
there  wUl  be  any  change."  he  said.  "There 
cannot  be  any  compromise  with  (the  Mu- 
zorewa government.  I  Negotiations  must  be 
between  us  and  Britain."  the  former  colonial 
powwr. 

Although  his  comments  in  an  interview 
with  three  western  joumalLsts  followed  pre- 
▼loualy  stated  policy,  timing  of  them  under- 
lined the  enormous  diflBculty  Washington  and 
London  face  In  either  trying  to  broaden  the 
MvzoaxwA  government  to  Include  the  Patri- 


otic Front  leaders  or  to  arrange  for  negotia- 
tions between  the  two  sides. 

Mugabe  warned  that  if  the  objective  of 
new  British-American  proposals  was  "to  mar- 
ry" the  Patriotic  Front  guerrilla  alUauice  to 
the  new  Muzorewa  government,  he  would 
"of  course,  not"  consider  them  Mugabe  and 
Joshua  Nkomo  lead  the  Front. 

As  for  allowing  Muzorewa  to  participate  in 
new  elections  arranged  by  Britain  and  the 
United  States,  Mugabe  said  he  did  not  think 
the  bishop  could  "satisfy  the  test  of  eligibil- 
ity" because  of  what  he  called  Muzorewa's 
growing  "criminal  "  record  of  murdering  and 
hanging  Africans. 

A  special  British  envoy  Is  scheduled  to 
make  a  tour  of  the  front-line  African  states 
that  support  the  guerrillas  and  to  hold  talks 
with  Mozambican  officials  and  Mugabe  here 
June  17. 

Mugabe  seemed  extremely  relaxed  and  con- 
fident about  the  way  the  war  is  going  and 
seemed  mostly  concerned  about  possible 
Western  military  aisslstance  for  the  Muzorewa 
government,  should  President  Carter  ulti- 
mately decide  to  lift  economic  sanctions. 

Even  If  Washington  were  to  lift  sanctions 
against  the  Muzorewa  government  at  some 
point  In  the  future — which  he  said  would  be 
a  "very  unfortunate  thing" — the  crucial 
question  for  Mugabe  Is  diplomatic  recogni- 
tion of  the  Salisbury  leadership. 

"What  matters  really  Is  relations,"  he  said. 
"Will  it  be  possible  to  have  harmonious  rela- 
tions with  the  United  States  and  Britain :> 
These  are  the  questions  that  Britain  and  the 
United  States  must  answer  now." 

In  any  case,  he  said,  recognition  would  not 
basically  alter  the  prospects  for  the  military 
defeat  of  the  new  black-led  government  In 
Salisbury. 

"This  would  only  lengthen  our  struggle 
but  not  affect  our  strategy  to  achieve  i  mili- 
tary) victory.  "  he  said. 

"Our  position  Is  very  strong.  "  he  added,  as- 
serting that  it  was  "within  our  power  "  to 
keep  lines  of  communication  disrupted  in- 
side Zimbabwe-Rhodesia. 

He  said  his  Zimbabwe  African  National 
Union  had  so  far  fully  "liberated"  one-third 
of  the  country,  "seml-llberated"  another 
third  and  controlled  1.3  to  1.5  million  of  the 
country's  total  6.8  million  blacks. 

He  dismissed  as  totally  ineffectual  the  cur- 
rent Zlmbabwe-Rhodeslan  policy  of  arming 
thousands  of  African  "auxiliaries"  loyal  to 
the  bishop  as  a  way  of  combating  the  guer- 
rilla forces. 

"Fortunately  this  has  also  meant  arming 
us, "  he  said  "Quite  a  lot  of  materiel  has 
come  our  way." 

Explaining  for  the  first  time  details  of  the 
unity  agreement  he  reached  in  talks  May 
10-12  with  Nkomo,  Mugabe  said  it  provided 
for  the  Front  to  be  led  by  a  12-man  Coordi- 
nating Council  and  an  eight-member  De- 
fense Council  with  each  side  providing  half 
the  number  He  and  Nkomo  would  take  turns 
heading  the  coordinating  body,  each  serving 
as  chairman  fur  a  month  at  a  time  while  the 
other  would  lead  the  Defense  Council. 

A  proposed  Joint  Operations  Command 
still  had  to  be  constituted,  he  said. 

"I  shouldn't  pretend  this  is  the  best  pos- 
sible." he  said. 

"But  there  is  a  far  better  understanding 
than  there  was  before  and  the  opportunity 
has  been  created  for  greater  military 
cooperation.  " 

The  two  rival  guerrilla  factions  of  the 
Front  agreed  to  unite  their  military  units 
for  attacks  on  selected  targets  inside  Zim- 
babwe-Rhodesia and  agreed  to  try  to  tredn 
together  again,  he  said  There  would  not  be. 
however,  total  military  Integration  of  the  two 
forces  as  he  had  hoped,  he  added. 

Both  Nkomo  and  Mugabe  have  been  under 
mounting  pressure  from  the  front-line  states. 
Cuba  and  the  Soviet  Union  to  unite  their 
political  parties  and  military  forces  in  one 
body 


[From  tbe  Wall   Street  Journal,   June   II, 

1979] 

Rhodesian  Gauntlet 

As  required  by  the  Case-Javlts  amendment 
of  1978,  Presidemt  Carter  has  delivered  his 
finding  on  whether  the  recent  Rhodeslan 
elections  were  free  and  fair  enough  to  Justify 
our  lifting  trade  sanctions  agaiivst  the  coun- 
try's new  black  regime.  The  President  said 
the  Rhodeslan  elections  did  not  pass  the 
test.  He  made  his  announcement  in  the  face 
of  a  Senate  vote  last  month  that  declared,  by 
a  margin  of  75  to  19.  that  the  Rhodeslan  vote 
had  in  fact  passed  the  Case-Javits  test.  Mr. 
Carter  threw  down  the  gauntlet  not  only  to 
the  new  government  in  Ziml>abwe  Rhodesia, 
but  to  the  United  States  Congress. 

Since  the  Carter  administration  took  office, 
it  has  been  running  a  policy  that  tried  to  un- 
seat the  white  minority  regime  of  Ian  Smith 
and  In  effect  transfer  power  to  black  na- 
tionalist guerrillas  led  by  Joshua  Nkomo  and 
Robert  Mugabe.  The  policy  appealed  to  both 
the  views  of  the  adminlsitration's  Africa 
Specialists  and  the  domestic  political  cal- 
culations of  the  White  House.  The  Carter 
people  said  Its  goal  was  to  bring  about  black 
rule  and  democracy  In  Rhodesia. 

But  Mr.  Smith  outfoxed  them  by  bringing 
about  a  black-dominated  regime,  elected  in 
a  substantially  democratic  process,  in  which 
Messrs.  Nkomo  and  Mugabe  did  not  partici- 
pate The  administration,  forced  to  choose 
between  its  guerrillas  and  its  attachment  to 
progress  towards  democracy,  showed  everj- 
sign  that  it  was  going  to  opt  for  the  former. 
This  little  piece  of  tawdriness  from  an  ad- 
ministration so  fond  of  proclaiming  its  high- 
mlndedness  made  people  very  angry.  The 
Senate  resolution  was  meant  to  warn  the  ad- 
ministration to  stop  using  this  cracked 
moral  perspective  as  the  basis  for  U.S.  African 
policy. 

Mr.  Carter  quite  obviously  did  not  want 
to  lift  the  embargo,  and  so  last  week  he  an- 
nounced that  he  wouldn't  do  it.  But  in  his 
announcement  he  went  on  In  some  detail 
at>out  Just  why  the  new  Rhodeslan  regime 
Isn't  good  enough  for  us  to  trade  with.  He 
said  there  had  been  "some  very  encouraging 
progress"  in  Rhodesia,  and  that  the  actual 
voting  in  the  April  elections  there  "appears 
to  have  been  administered  In  a  reasonably 
fair  way  under  the  circumstances."  But,  he 
went  on,  the  Rhodeslan  constitution  simply 
isn't  up  to  snuff.  Only  the  whites  got  to 
vote  on  the  transition  last  year.  The  new 
arrangements  still  reserve  "extraordlnar>' 
power"  to  the  white  minority  and  permit 
them  veto  power  over  big  constitutional 
changes 

In  light  of  this  continuing  massive  failure 
of  democracy.  President  Carter  said,  he  was 
Justified  in  preserving  the  embargo. 

Now  there's  certainly  a  respectable  case 
the  President  could  have  made  for  not  lift- 
ing the  sanctions  totally  and  Immediately 
We  certainly  do  have  to  think  of  our  rela- 
tions with  Rhodesia's  black-ruled  neighbor 
states,  and  the  President  might  also  have  said 
that  he  wanted  enough  flexibility  to  give 
him  continuing  leverage  on  the  new  Salis- 
bury regime.  But  the  President  did  not  simply 
appeal  to  the  Senate  and  the  country  on 
these  prudential  grounds.  Instead  he  did 
more  of  the  thing  that's  been  getting  every- 
one so  mad  at  his  Africa  policy  in  the  first 
place,  which  is  to  yell  at  tbe  Rbodeslans  in 
the  voice  of  outraged  morality  when  the 
morality  of  the  issue  Is  In  fact  not  on  bis 
side. 

There  are  going  to  be  moves  in  the  Senat? 
now  to  lift  the  sanctions  whether  the  Presi- 
dent wants  to  or  not,  and  it's  not  hard  to 
see  why.  The  Constitution  quite  explicitly 
gives  Congress  control  over  our  trade,  and 
for  the  President  to  ignore  the  spirit  of  Its 
legislation  in  the  Insulting  way  he's  done 
on  Rhodesia  is  a  recipe  for  trouble.  In  fact 
the    President    has    been    delivering    a    fair 
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amount  of  this  kind  of  contempt  for  the 
Senate  lately.  There  was  his  refusal  to  con- 
sult the  Senators  on  the  break  with  Taiwan, 
a  failure  the  Senate  has  recently  denounced 
in  a  resolution.  There's  been  his  more  recent 
statement  that  if  the  Senate  doesn't  give 
him  his  SALT  treaty,  he  might  decide  to 
enforce  its  provisions  anyway. 

President  Carter  ought  to  review  this  list 
of  affronts  to  congressional  sentiment  and 
prerogatives  if  he  ever  wonders  why  he  has 
trouble  lining  up  support  for,  say,  legisla- 
tion to  implement  the  Panama  Canal  Treaty 
Certainly  he  can  choose  to  ignore  legislative 
intent  and  the  clear  Judgment  of  Congress 
and,  as  he  put  It,  "do  everything  I  can.  within 
my  power"  to  follow  an  opposite  policy.  But 
he  should  not  be  surprised  If  Congress  strikes 
back  in  similar  spirit.  He  Is  inviting  an  eye- 
gouging  contest  that  will  not  be  good  for 
the  Presidency,  for  Congress  or  for  tbe  nation. 


RHODESIAN  SANCTIONS:  AN  IRONIC 
RESULT 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  today  obtained  some  inter- 
esting statistics  from  the  U.S.  Bureau  of 
Mines.  The  figures  show  an  interesting 
result  of  the  1977  decision  to  reimpose 
full  trade  sanctions  against  Zimbabwe - 
Rhodesia. 

In  1975,  when  the  United  States  per- 
mitted the  importation  of  Rhodesian 
chrome,  30  percent  of  high-carbon  ferro- 
chrome  came  to  the  United  States  from 
Rhodesia,  29  percent  from  South  Africa, 
and  the  balance  from  other  sources. 

In  1978,  after  the  reestablishment  of 
full  sanctions  and  imposition  of  a  re- 
quirement for  country-of-origin  certifi- 
cation, zero  percent  of  high-carbon 
ferro-chrome  came  to  the  United  States 
from  Rhodesia,  83  percent  from  South 
Africa,  and  the  balance  from  other 
sources. 

In  short,  a  prime  beneficiary  of  Mr. 
Andrew  Young's  sanction  policy  has 
been  the  ferro-chrome  industry  of  the 
Republic  of  South  Africa. 

I  do  not  understand  why  Mr.  Young 
is  determined  to  deny  to  the  moderate 
majority  black  govemrrient  of  Zimbabwe- 
Rhodesia  the  opportunity  to  compete 
with  the  white-minority  government  of 
South  Africa  in  U.S.  markets.  His  logic 
here,  as  elsewhere,  escapes  me. 


TAX  SIMPLIFICATION  AND 
REVISION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, each  year  the  tax  laws  seem  to 
become  more  and  more  complex.  Not  only 
is  the  average  citizen  having  trouble 
understanding  the  tax  law,  so  also  are 
professional  tax  advisers. 

Congress  must  reverse  this  trend. 

In  recent  ye&rs  more  and  more  com- 
plaints about  tax  complexity  have  come 
from  full-time  tax  prtictitloners.  They 
now  find  it  increasingly  diflBcult  to  give 
competent  tax  guidance  to  their  clients. 

Highly  sophisticated  tax  lawyers  are 
beginning  to  characterize  the  tax  code  as 
a  verbal  maze  which  defies  comprehen- 
sion with  any  resisonable  expenditure  of 
time  and  effort.  The  very  professionals 
who  may  appear  to  benefit  from  com- 
plexity are  increasingly  calling  on  the 
Congress  for  relief  from  complexity. 

Simplicity  is  also  important  because 


it  aids  in  administering  the  tax  law.  In- 
evitably, when  rules  become  so  difiQcult 
to  understand,  errors  and  mistakes  in- 
crease. Voluntary  compliance  suffers. 
Enforced  compliance  also  suffers,  since 
complex  rules  are  equally  hard  for  reve- 
nue agents  to  understand  and  remember. 

As  a  result,  the  tax  system  is  becoming 
a  tax  lottery  favorable  for  the  person 
who  accidentally  or  deliberately  under- 
states his  tax. 

All  of  these  factors  become  steadily 
worse  as  confusion,  mistakes,  and  un- 
even enforcement  begin  to  breed  increas- 
ing disrespect  for  the  law  itself. 

The  real  question  today  is  what,  as  a 
practical  matter,  can  be  done  about  the 
situation. 

Three  basic  approaches  have  been 
suggested. 

The  first  would  be  to  adopt  a  new  and 
significantly  different  tax  structure  with 
fewer  deductions  and  exemptions  and 
lower  rates.  Such  a  tax  system  may  have 
great  appeal  and  clearly  would  be  sim- 
pler. On  the  other  hand,  the  adoption  of 
any  such  system  soon  seems  unlikely. 

A  second  approach  would  be  to  ap- 
point a  large  number  of  extremely  able 
people,  and  ask  them  to  rewrite  the  code 
from  stem  to  stern,  not  changing  the 
overall  structure  of  the  system  but  mak- 
ing the  operating  rules  simpler.  This  ap- 
proach may  also  have  considerable  ap- 
peal, because  we  all  like  the  promise  of 
a  complete  one-shot  cure  for  any 
problem. 

On  the  other  hand,  the  intellectual 
difficulty  of  such  a  feat  is  impossible 
to  exaggerate.  The  time  such  a  review 
would  take  would  be  tremendous,  and 
congressional  review  of  the  final  prod- 
uct would  be  extremely  difficult. 

The  third  approach  is  a  gradual  step- 
by-step  attack  on  the  problem. 

The  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee,  of  which  I  am  chairman, 
plans  to  use  this  third  approach  to  work 
toward  simplifying  the  Tax  Code. 

Beginning  with  hearings  on  June  22, 
dealing  with  several  bills  and  simplifi- 
cation proposals,  the  subcommittee  in- 
tends to  conduct  a  systematic  review  of 
the  Tax  Code. 

Specfiic  code  sections  and  groups  of 
sections  will  be  considered  and  revised 
in  a  series  of  proposals.  Each  separate 
proposal  may  be  relatively  narrow  in 
scope,  but  as  they  accumulate  in  num- 
ber, the  significance  of  the  overall  effort 
will  gradually  become  apparent. 

At  the  congressional  staff  level,  a  step- 
by-step  review  of  the  code  has  already 
t)egun.  Tax  Committee  staff  personnel 
are  working  with  the  Department  of  the 
Treasury,  the  Internal  Revenue  Service, 
and  members  of  the  professional  tax 
community  in  developing  proposals  to 
simplify  the  Tax  Code. 

The  subcommittee's  hearings  on  June 
22  are  the  first  in  a  series  of  hearings 
directed  toward  an  orderly  review  of  the 
tax  law.  Future  hearings  wlU  be  sched- 
uled as  the  Finance  Committee  staff 
develops  proposals  with  sufficient  detail 
and  thoroughness  to  warrant  subcom- 
mittee consideration. 

While  the  focus  of  the  review  process 
is  upon  tax  simplification.  It  will,  by 


necessity,  uncover  problems  which  ought 
to  be  corrected  relating  to  the  way 
various  code  sections  are  working  in 
light  of  their  underlying  policy. 

The  subcommittee  and  the  Rnance 
Committee,  in  these  hearings,  are  tak- 
ing a  new  departure.  Instead  of  enacting 
into  law  unproven  tax  concepts  under 
extreme  time  pressures,  the  subcommit- 
tee will  seek  to  improve  tax  laws  In  li^t 
of  the  experience  of  tax  professionals  In 
Government  and  private  practice. 

This  represents  a  serious  commitment 
to  make  the  present  tax  laws  more  work- 
able, understandable,  and  logically 
consistent. 

The  Subcommittee  on  Taxation  and 
Debt  Management's  hearing  on  June  22 
will  include  testimony  on  the  subject  of 
tax  simplification,  including  suggestions 
for  specific  proposals  for  future  consid- 
eration. We  will  proceed  to  a  series  of 
specific  proposals  on  which  work  has 
already  been  done,  beginning  with  two 
bills  which  have  been  introduced  In  this 
body  by  Senators  Long  and  Dolb  and  in 
the  House  of  Representatives  by  Mr. 
Ullman  and  Mr.  Conable. 

The  first  bill  deals  with  installment 
sales.  The  basic  principle  of  secticm  453 
of  the  code  is  that,  if  you  sell  property 
for  pajTTients  which  you  are  not  going  to 
be  receiving  until  some  future  years,  you 
can  defer  the  tax  until  you  get  the 
money.  Out  of  this  basically  simple  am- 
cept  has  arisen  a  statute  which  has  giv&i 
rise  to  a  tremendous  amoimt  of  litigation. 
One  rule,  for  example,  is  that  no  more 
than  30  percent  of  the  selling  price  can 
be  received  in  the  year  of  sale,  a  require- 
ment which  on  its  face  hardly  seems 
very  complicated.  In  practice,  however, 
it  has  generated  a  large  amount  of  con- 
troversy and  accordingly,  it  is  proposed 
to  eliminate  that  rule  completely. 

The  bill  also  contains  a  good  example 
of  simplification  combining  with  struc- 
tural revision,  namely,  the  elimination 
of  a  problem  involving  sales  between 
related  parties  This  change  will  add  one 
more  rule  and  several  more  lines  to  the 
code,  but  it  is  agreed  that,  in  practice, 
the  section  will  work  better  and  give  rise 
to  fewer  disputes. 

The  second  bill  contains  several  differ- 
ent items  connected  with  procedure  and 
administration.  Not  a  single  one  involves 
a  major  tax  policy  issue,  but  each  one 
makes  the  law  slightly  easier  to  live  with. 
Let  me  give  one  example.  The  law  to- 
day requires  that  the  gift  tax  return 
for  the  calendar  year  of  the  fourth  quar- 
ter be  filed  on  February  15.  Most  individ- 
uals sit  down  to  review  their  ttixes  every 
year,  but  it  is  normally  in  connection 
with  preparing  the  income  tax  return, 
which  is  not  due  until  April  15. 

It  is  in  the  course  of  this  annual  review 
that  the  Individual  himself,  and  partic- 
ularly his  professional  adviser.  Is  most 
likely  to  discover  that  a  gift  tax  return 
ought  to  be  filed  and,  by  then,  it  is  likely 
already  to  be  too  late.  The  proposal  will 
simply  move  this  gift  tax  return  date  to 
April  15.  By  permitting  the  gift  tax  rec- 
ords and  requir«nents  to  be  reviewed  at 
the  same  time  as  the  income  tax  records 
and  requirements,  voluntary  compliance 
with  the  law  is  made  far  easier. 
In  addition  to  the  two  bills  which 
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have  been  introduced,  the  subcommit- 
tee will  also  receive  testimony  on  the 
topic  of  stock  attribution.  A  specific  leg- 
islative proposal  has  been  developed  by 
the  American  Bar  Association  which  is 
currently  being  reviewed  in  depth  by  the 
Joint  Committee  staff.  Stock  attribution 
has  been  dealt  with  repeatedly  by  Con- 
gress. Each  time,  it  has  been  treated  dif- 
ferently than  the  last  occasion.  It  is  now 
time  to  stand  back  and  look  at  the  result- 
ing mosaic  to  determine  whether  more 
uniform  attribution  rules,  which  would 
be  easier  to  remember  and  easier  to 
apply,  can  be  adopted. 

Let  me  conclude  my  remarks  on  a  note 
of  caution. 

We  must  remember  that  this  hearing 
is  only  the  first  step  in  a  long  and  dif- 
ficult process. 

Every  sentence  in  the  code  was  put 
In  for  a  reason.  Even  rules  which,  in 
hindsight,  seem  too  complicated  or 
simply  wrong  were,  at  one  time,  believed 
by  able  people  to  be  proper  legislation. 
To  revise  or  eliminate  these  provisions, 
accordingly,  is  not  a  quick  or  easy  task 
but  one  which,  itself,  requires  discussion, 
analysis,  and  research. 

At  no  point  will  any  one  glamorous 
bill  fix  up  the  Internal  Revenue  Code 
once  and  for  all.  Furthermore,  even  after 
all  this  effort,  the  code  will  not  be  a 
simple  document.  Any  law  which  at- 
tempts to  deal  fairly  with  the  entire 
financial  lives  of  200  million  people  living 
in  a  very  diverse  economy  cannot  be 
simple.  Preparing  the  annual  tax  return 
will  still  be  difficult  and  unpleasant. 

On  the  plus  side,  however,  is  that  the 
tax  community  and  the  general  public 
will  be  able  to  see  that  we  are,  step-by- 
step,  addressing  their  problems  and  mak- 
ing the  code  more  workable.  This  will 
inevitably  arouse  support  and  perhaps 
even  enthusiasm. 

In  view  of  the  fact  that  it  is  the  tax 
community,  both  in  private  practice  and 
in  the  Internal  Revenue  Service,  uoon 
which  we  must  rely  to  translate  our 
legislation  into  a  functioning  system,  the 
benefit  to  our  country  will  have  to  be 
significant. 


DIANA  MAUPIN :  A  LADY  OF 
UNFAILING  GRACE 

Mr.  HELMS.  Mr.  President,  this  past 
weekend  I  spent  a  substantial  amount  of 
time  catching  up  on  a  number  of  things 
that  of  necessity  had  been  laid  aside 
over  a  period  of  weeks.  In  the  process,  I 
came  across  a  newspaper  clipping  about 
a  lady  named  Diana  Maupin. 

Diana  Maupin?  Hers  is  not  a  name 
familiar  to  many  Senators — except,  pos- 
sibly, those  who  attended  the  Wednesday 
morning  prayer  breakfasts  when  she, 
along  with  Dewey  Bartlett  and  others, 
were  special  objects  of  prayer.  Both 
Dewey  and  Diana  confronted  the  same 
terminal  Illness:  they  both  faced  the  in- 
evitable with  the  same  cheerfulness  and 
hope  and  faith. 

Dewey  and  Diana  never  met,  except  by 
telephone.  But  they  were  friends.  I  re- 
call talking  with  Dewey  in  the  cloak- 
room about  Diana's  courage  and  deter- 
mination. He  expressed  a  desire  to  talk 
with  her.  I  got  her  on  the  telephone,  and 


the  two  of  them  chatted,  swapping  en- 
couragements and  words  of  faith. 

I  cannot  remember  precisely  when  I 
first  met  Diana  Maupin,  but  it  must  have 
been  about  three  decades  ago.  She  was 
then  the  young  and  beautiful  wife  of 
Armistead  J.  Maupin,  Jr.,  now  one  of 
North  Carolina's  most  prominent  attor- 
neys. She  was  one  of  those  truly  remark- 
able people  whose  zest  for  living  prompt- 
ed a  loving  interest  in  almost  everybody 
and  everything.  She  never  lost  a  trace 
of  her  beauty,  nor  was  her  zest  for  living 
diminished  by  the  malignancy  that  was 
tugging  her  toward  eternity. 

She  was  active  in  countless  aspects  of 
community  life  in  Raleigh.  She  partici- 
pated as  a  talented  actress  in  the  Little 
Theater  productions  there.  She  was 
actively  involved  In  politics — when  she 
perceived  a  candidate  or  a  cause  in  whom 
or  which  she  believed.  She  worked  tire- 
lessly, for  example,  in  Senator  Gold- 
water's  campaign  for  the  presidency  in 
1964.  Barry  had  no  more  faithful  worker 
in  ihe  vineyards  that  year. 

And,  Mr.  President,  she  loved  ani- 
mals— dogs.  cats,  horses:  all  animals  had 
a  friend  in  Diana  Maupin.  She  was  re- 
sponsible for  the  reactivation  of  the 
Wake  County  SPCA,  and  thanks  to  her 
that  organization  is  today  a  thriving  and 
exceedingly  useful  haven  for  animals 
that  otherwise  would  be  homeless  or 
hungry  or  sick. 

On  the  day  that  she  passed  away,  one 
of  the  Raleigh  newspapers  called  me 
for  a  comment.  There  was  no  really  ade- 
quate way  to  pay  tribute  to  her.  I  re- 
call groping  for  words,  describing  her  as 
a  lad.v  of  unfailing  grace — which  she  was. 
And  I  commented  that  if  the  Lord  al- 
lowed little  kittens  and  puppies  and  rab- 
bits in  Heaven,  surely  Diana  had  been 
greeted  that  morning  by  a  thousaKd  of 
them  which  she  had  befriended  through 
the  years.  '  _- 

Mr.  President,  you  may  ask  why  this 
Senator  from  North  Carolina  is  speaking 
today  about  Diana  Maupin.  That  is  eaay 
to  answer  It  is  because  the  spirit  and  5ie 
love  and  the  dedication  of  Diana  Maupin, 
all  combined,  are  what  life  is  all  about. 
I  yet  feel  heartbreak  when  I  ponder  that 
she  is  gone.  So  do  countless  others  of  her 
friends.  But  the  point  we  should  remem- 
ber is  that  we  were  blessed  by  having 
known  her. 

She  slipped  away  into  eternity,  Mr. 
President,  holding  her  prayer  book  in  one 
hand,  and  a  tiny  stuffed  animal  in  the 
other.  An  hour  or  so  before,  she  had  told 
her  family  once  more  of  her  great  love 
for  them.  And  she  had  smiled  as  she  re- 
called the  happy  days. 

So  she  left  precisely  as  she  had  lived — 
with  grace,  and  faith,  and  cheerfulness. 
Her  legacy  to  all  of  her  friends  is  that 
her  love  was  genuine,  and  her  concern 
for  others  was  sincere. 

She  was  a  lady  of  unfailing  grace. 


WHERE  IS  YOUR  TRACTOR? 

Mr.  HELMS.  Mr.  President,  the  ques- 
tion of  parity  prices  and  how  they  might 
be  assured  was  much  on  the  national 
mind  in  January  and  February,  and  no 
doubt  will  continue  to  be  of  concern  as 
long  as  farmers  are  faced  with  constantly 


Increasing  costs  of  production  for  their 
crops  because  of  spiralling  inflation  and 
its  consequent  economic  dislocations. 

Some  of  the  farmers  who  came  to 
Washington  in  the  "tractorcades"  asked 
for  Government  guarantees  for  prices  of 
their  crops  in  the  form  of  direct  sub- 
sidies. Others  asked  for  guarantees  by 
legislative  flat^that  is,  to  make  it  il- 
legal for  anyone  to  buy  or  sell  crops  at 
prices  less  than  the  parity  level.  Neither 
of  these  suggestions  has  proved  accept- 
able, and  no  new  legislation  affecting 
farm  programs  is  anticipated  this  year. 

Another  of  the  frustrations  expressed 
by  many  farmers— including  many  thou- 
sands who  did  not  come  to  Washington- 
is  the  difHculty  confronting  the  family 
farm  in  merely  trying  to  survive  in  to- 
day's world.  While  the  question  of  farm 
prices  is  certainly  central  to  that  prob- 
lem, even  more  important  is  the  question 
of  just  what  kind  of  commitment  this 
Nation  has  to  family  farming  as  a  way 
of  life. 

Most  farmers  who  speak  or  write  to  me 
are  eloquent  in  their  commitment  to 
family  farming  as  a  way  of  life.  Farming 
to  them  is  more  than  a  business  or  a  way 
to  earn  an  income — it  is  the  very  essence 
of  the  values  they  adhere  to,  and  cherish 
for  their  children  and  theif  grandchil- 
dren. I  personally  am  not  convinced  that 
large  numbers  of  farmers  really  want 
massive  Federal  controls  of  their  farms 
that  would  be  the  consequence  of  direct 
subsidies  or  coercive  legislation.  They 
know  all  too  well  that  Federal  controls 
inevitably  come  with  subsidies. 

Recently  I  noted  an  article  written  by 
Mr.  Oren  Long  for  the  New  Farm  maga- 
zine entitled  "Where  Is  Your  Tractor?" 
Not  everyone  will  agree  with  all  of  the 
views  expressed  by  the  author,  and  the 
piece  does  not  pretend  to  be  the  whole 
aaiswier  to  all  of  the  problems  and  in- 
equities faced  by  farmers.  But  as  we 
begin  to  consider  the  direction  we  want 
to  move  in  assuring  the  survival,  and  In- 
deed, the  advancement,  of  the  family 
farm,  I  believe  the  point  of  view  ex- 
pressed by  Mr.  Long  is  a  good  point  of 
reference  for  us  to  begin.  I  commend  the 
article  to  my  colleagues,  and  ask  unani- 
mous consent  that  It  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WaisE  la  YotTB  Tractor? 
(By  Oren  Long) 

It  would  be  difficult  to  find  a  subject  more 
on  the  minds  of  farmers  these  days  than  the 
activities  of  the  American  Agricultural  Move- 
ment (AAM)  and  Its  goal  of  100  percent  of 
parity.  I  have  heard  comments  by  farmers 
that  range  all  the  way  from  "It's  the  greatest 
thing  that  could  possibly  happen  to  agricul- 
ture," to  "If  the  American  Agricultural  Move- 
Bient  Is  successful  In  reaching  Its  goal  of  100 
percent  of  parity,  the  American  farmer  Is 
finished — and  so  is  this  country."  So  the  Idea 
of  parity  Income  for  farmers  Is  begging  to 
b«  discussed.  It  may  be  a  good  idea,  but  we 
won't  know  that  for  sure  until  a  lot  more 
questions  have  been  asked. 

It  appears  to  me  that  the  supporters  of  the 
AAM  base  all  their  arguments  for  Improving 
agriculture  on  economics.  They  try  to  give  us 
the  Impression  that  this  Is  the  only  impor- 
tant consideration.  But  whUe  It  Is  obvious 
that  proflt  must  be  Important  to  any  farmer 
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who  want£  to  stay  In  business,  there  are 
other  considerations  that  draw  a  man  to 
farming  which  are  equally  Important,  per- 
haps even  more  so.  This  Is  certainly  true 
for  me.  I  gave  up  a  government  Job  where  I 
was  paid  far  more  than  I  was  worth  to  be- 
come a  full-time  farmer  where  I  am  probably 
worth  far  more  than  I  am  paid.  My  only 
regret  Is  that  I  did  not  do  It  sooner. 

Still,  every  farmer  mxost  turn  a  proflt.  Yet 
I  wonder  if  the  family  farm  would  ever  be 
able  to  compete  with  big  business  If  farm 
income  was  guaranteed  at  100  percent  of 
parity?  Personally,  I  doubt  It!  Parity  of  In- 
come would  make  general  agrlcultxire  ex- 
tremely attractive  to  a  corporate  structure 
with  plenty  of  surplus  capital  to  Invest.  Ask- 
ing government  to  guarantee  agricultural 
profits  is  totally  unacceptable  because  any 
system  based  on  such  guarantees  would  In- 
evitably put  agriculture  In  an  economic 
.^traitjacket. 

Government  would  be  forced  to  demand 
that  we  surrender  our  economic  Independ- 
ence as  the  price  for  a  guaranteed  proflt,  and 
farming  would  become  Just  another  over- 
regulated  industry. 

Even  If  farmers  would  be  willing  to  toler- 
ate such  bureaucratic  control  of  their  farms 
the  long-range  consequences  to  agriculture 
would  be  disastrous.  Just  as  they  have  been 
for  the  business  world.  Small  business  Is  find- 
ing it  Increasingly  difficult  to  survive  the 
never  ending  demands  and  restrictions  of 
government  agencies,  but  the  giants  are 
prospering.  Big  business  not  only  finds  it 
much  easier  to  tolerate  government  regula- 
tions, it  quite  often  benefits  from  them.  And 
government  Infiuence  has  already  produced 
much  the  same  results  In  agriculture.  Many 
USDA  programs  designed  to  help  the  small 
farmer  have  ended  up  helping  the  large 
farmer  more  In  short,  asking  government  to 
help  protect  the  family  farm  may  be  a  way 
to  destroy  It. 

So  It  comes  down  to  a  question  of  Just 
how  much  farmers  are  willing  to  pay  for 
economic  security.  Well,  I'm  not  willing  to 
pay  that  kind  of  a  price:  and  I  don't  believe 
that  most  farmers  are  willing  to  pay  it  either, 
even  though  a  growing  number  of  them  say 
they  are.  They  lastiiictively  dislike  govern- 
ment: they  know  It  doesn't  work.  Once  forced 
to  face  the  practical  realities  of  bureaucratic 
control,  most  farmers  would  soon  agree  that 
asking  government  for  a  guaranteed  profit  is 
a  cure  that's  worse  than  the  disease. 

If,  as  I  contend,  most  farmers  will  not 
trade  their  Independence  for  parity  Income 
supported  by  government  guarantees,  what 
Is  the  alternative?  In  my  opinion  It  is  being 
Willing  to  recognize  that  farm  income  Is  gen- 
erally not  sufficient  to  support  the  high  level 
of  agricultural  technology  that  many  farm- 
ers like  to  use.  I  do  not  believe  that  anyone 
can  spend  his  way  to  prosperity— especially 
not  a  farmer.  Yet  a  lot  of  people  try;  and  I 
suspect  that  much  support  for  the  American 
Agricultural  Movement  comes  from  this 
group  who  are  attempting  the  impossible. 

The  simple,  but  encouraging,  fact  is  that 
the  solution  to  low  farm  income  generally 
lies  well  within  the  resources  of  every  farmer. 
It  may  not  be  the  most  fashionable  way  to 
farm  these  days,  but  any  farmer  can  make 
a  good  living  if  he  has  the  intelligence  to 
practice  self-restraint  In  his  use  of  agricul- 
tural technology  and  works  to  become  as 
self-sufficient  as  he  possibly  can.  And  not 
only  will  he  make  a  good  living  doing  so,  he 
will  also  keep  his  Independence  and  become 
a  better  farmer  In  the  process. 

When  America  was  first  settled  the  popu- 
lation was  largely  agrarian.  In  order  to  sur- 
vive, the  people  were  forced  to  practice  such 
values  as  honesty,  frugality,  piety,  Independ- 
ence, thrift,  hard  work,  and  especially  self- 
reliance;  and  a  man's  character  was  meas- 
ured by  how  well  he  embodied  these  social 


virtues.  The  people  prospered:   and  so  did 
America.  We  had  a  lot  to  be  proud  of. 

Well,  all  that  has  changed  now.  Our  val- 
ues and  goals  can  be  measured  almost  ex- 
clusively by  the  conspicuous  consumption  of 
goods  and  services,  by  how  much  money  we 
make.  Our  values  and  goals  no  longer  have 
any  connection  to  character,  integrity,  or  vir- 
tue. Oh  we  still  talk  a  lot  about  these  quali- 
ties of  character,  but  it's  all  sound  and  no 
substance.  Our  values  have  changed  to  re- 
flect our  growing  tastes,  our  great  expecta- 
tions, and  our  emphasis  on  quantity  at  the 
expense  of  quality. 

The  rural  people  have  always  been  the  last 
reservoir  of  those  virtues  and  traditions  that 
make  a  nation  strong,  that  give  it  character 
and  pride.   But  beginning   with  World  War 
II,  the  American  farmer  was  subjected  to  an 
educational  campaign  designed  to  persuade 
him  that  he  was  a  deprived  citizen,  that  his 
work  was  drudgery  and  his  future  was  bleak. 
Its  goal  was  to  whet  his  appetite  for  all  the 
goods  and  services  that  his  city  cousins  were 
enjoying.  However,  before  Industry  could  tap 
this  huge  rural  market,   they  first  had  to 
convince  the  farm  population  that  such  tra- 
ditional  values   as   self-reliance   and   thrift 
were  old-fashioned,  that  they  no  longer  had 
any  relevance  or  value  In  the  modern  world. 
Well,  this  educational  campaign  has  been 
highly    successful.    Most    farmers    are    now 
Joining  their  city  cousins  In  believing  that 
consumption  Is  the  road  to  happiness;  that 
things,  not  people,  produce  Joy  and  hope. 
But  even  more  important.  Industry  has  con- 
vinced the  farmer  that  agriculture  should 
be  seen  as  Just  another  business  which  can 
prosper  by  using  all  the  technology  that  In- 
dustry   can    produce.    The    result — we    have 
produced   a  community-killing  agriculture: 
the  rural  population  Is  being  systematically 
depleted;    urban    Instability    and    madness 
are    slowly    but    surely    Infecting    the    rural 
backroad."  of  America;  and  caravans  of  trac- 
tors are  on  the  highways  carrying  farmers 
to  the  Nation's  capltol  to  beg  government 
to  guarantee  them  the  kind  of  profits  they 
need  to  rescue  themselves  from  years  of  poor 
Judgment.  lack  of  self-restraint  and  exces- 
sive desires. 

We  have  seen  farming  evolve  from  a  way  of 
life  where  the  farmer  produced  primarily  for 
his  own  consumption  and  sold  the  surplus, 
to  a  business  where  he  now  produces  pri- 
marily for  the  market  and  buys  most  of 
what  he  needs  And,  Just  as  did  the  native 
on  the  Pacific  Island,  we  farmers  have  paid, 
and  win  continue  to  pay,  a  high  price,  for 
what  we  have  been  told  Is  the  necessary 
course  of  progress. 

There  Is  essentially  no  cure  for  this  Na- 
tional disorientation;  because  there  Is  no 
going  back  in  time  to  a  day  when  individual 
conduct,  values,  and  goals  were  governed 
primarily  by  tradition.  Even  so,  our  choice 
of  values,  goals,  and  way  of  life  remains  an 
Individual  decision.  In  short,  every  farmer 
can  still  make  a  choice  as  to  what  kind  of 
agriculture  he  will  practice,  v^hat  kind  of 
values  and  traditions  he  will  pass  on  to  his 
children,  his  community  and  to  succeeding 
generations. 

So,  If  you  want  to  pay  the  price  to  have 
farming  become  primarily  a  business  sup- 
ported by  government  guarantees,  better  get 
your  tractor  out  on  the  highway.  But  If  you 
want  it  to  remain  primarily  a  way  of  life 
that  Is  generally  free  of  government  Inter- 
ference, better  leave  your  tractor  In  the 
bam.  This  is  an  Important  decision  for  every 
farmer  to  make;  because  the  "farm  problem" 
is  primarily  the  consistent  refusal  by  many 
farmers  to  recognize  that  there  Is  no  middle 
ground,  no  alternative  which  will  allow  him 
to  enjoy  the  best  of  both  worlds;  to  have  his 
profits  guaranteed  and  to  be  Independent  at 
the  same  time.  In  other  words.  It  is  time  for 
those   farmers   who  support  the   American 


Agricultural  Movement  to  face  the  fact  th»t 
there  is  no  "free  lunch"  being  served  in 
Washington.  DC. — or  anywhere  else! 


MESSAGE    FROM    THE    PRESIDENT 
RECEIVED  DURING  THE  RECESS 

Pursuant  to  the  authority  of  the  order 
of  the  Senate  of  June  7.  1979.  the  Secre- 
tary of  the  Senate,  on  June  8,  1979,  re- 
ceived a  message  from  the  President  of 
the  United  States,  submitting  the  nomi- 
nation of  John  T.  Rhett,  of  Virginia,  to 
be  Federal  Inspector  for  the  Alaska  Nat- 
ural Gas  Transportation  System,  which 
was  referred  to  the  Committee  on  Energy 
and  Natural  Resources. 


MESSAGES  FROM  THE  HOUSE 

At  11:02  a,m„  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3464.  An  Act  to  amend  title  XVI  of 
the  Social  Security  Act  to  remove  certain 
work  disincentives  for  the  disabled  under  the 
supplemental  security  income  benefits  pro- 
gram, and  for  other  purposes;  and 

H.R.  4289  An  Act  maJdng  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30, 1979,  and  for  other  purposes 

The  message  also  announced  that  Mr 
Beard  of  Tennessee  was  appointed  as  a  man- 
ager of  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  House  to  the  bill  (S  429)  to  authorize 
appropriations  for  fiscal  year  1979,  in  addi- 
tion to  amounts  previously  authorized  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels, and  other  weapons,  and  for  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes,  vice 
Mr.  Treen,  exctised. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

HJi.  3464.  An  Act  to  amend  title  XVI  of 
the  Social  Security  Act  to  remove  certain 
work  disincentives  for  the  disabled  under  the 
supplemental  security  Income  benefits  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

H.R.  4289.  An  Act  making  supplemental 
appropriations  for  the  fiscal  yew  ending  S^- 
temljer  30,  1979,  and  for  other  purpoeee;  to 
the  Committee  on  Appropriations 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  Indicated : 

BC-1672.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  covering  the  activities  of  the 
Rural  Electrification  Administration  for  fis- 
cal year  1978;  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry 

EC-1573.  A  communication  from  the  Sec- 
reury  of  Agriculture,  transmitting,  pursuant 
to  law.  the  1979  Global  Assessment  Report; 
the  Cortunlttee  on  Agriculture,  Nutrition,  and 
Forestry 

EC-1674.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law,  on  3  construction  projects  to  be  under- 
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tekaa  by  tli*  XJ£.  Navai  RcMrve;  to  the  Com- 
mittee on  Armed  Serrlcee. 

EC-1575.  A  oommunlcatlon  from  the  Dep- 
uty ABslstant  Secretary  of  Defense  (Installa- 
tlons  and  Housing),  reporting,  pursuant  to 
law,  on  7  construction  projects  to  be  under- 
taken by  the  Army  National  Ouard;  to  the 
Committee  on  Armed  Services. 

SC-lS7e.  A  communication  from  tbe  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  6956  of 
title  10,  United  States  Code,  to  eliminate  tbe 
dates  for  submission  of  nominations  to  the 
United  States  Naval  Academy:  to  tbe  Com- 
mittee on  Armed  Services. 

BO-i677.  A  communication  from  the  As- 
sistant Secretary  for  PUb  and  Wildlife  and 
Parks.  Department  of  the  Interior,  reporting 
certain  facts  relating  to  legislation  being 
considered  by  Congress  which  would  freeze 
entrance  fees;  to  the  Committee  on  Energy 
and  Natural  Resources. 

BC-1578.  A  communication  from  the  Com- 
mlaaloner.  Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  in  tbe  cases  of  cer- 
tain aliens  who  have  been  foxmd  admissible 
to  tbe  United  States  under  the  Immigration 
and  Nationality  Act;  to  tbe  Committee  on  tbe 
Judiciary. 

EC-1&7V.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  entered  In  l,3«7  cases 
in  which  the  authority  contained  in  section 
aia(d)  (3)  of  tbe  Immigration  and  National- 
ity Act  was  exercised  in  behalf  of  such  aliens: 
to  the  committee  on  the  Judiciary. 

KC-1580.  A  rommunlcatlon  from  tbe  Secre- 
tary of  Health.  Education,  and  Welfare. 
transmitting,  pursuant  to  law,  tbe  annual 
report  for  FT  1078  of  actlvltlee  under  the  Re- 
bablllUtion  Act  of  1073,  as  amended:  to  tbe 
Committee  on  Labor  and  Human  Resources. 

■C-1581.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
tbe  operatl(m  of  tbe  special  pay  program  for 
medical  officers  of  the  Commissioned  Corps 
of  the  Public  Health  Service;  to  tbe  Commit- 
tee on  Labor  and  Human  Resources. 

BC-1663.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  of 
the  study  to  establish  maximum  and  mini- 
mum ftandarda  for  fonda  set-aside  and  con- 
trlbutlona  made  to  ttiose  funds  by  blind  per- 
sona licensed  by  States  and  Terrltoriea  to 
operate  vending  fadUtlee  on  public  and  pri- 
vate premlsM  under  the  Randolph-Sbeppard 
vending  program;  to  the  Committee  on  Labor 
andHaman  BeMurcea. 

■C-1683.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Adoptions  Without  Agencies,"  to- 
gether with  a  highlight  summary;  to  the 
Committee  on  Labor  and  Htmian  Resources. 

■C-1S84.  A  communication  from  tbe  Direc- 
tor, Office  of  lOmagement  and  Budget,  Exec- 
utive Office  of  the  Prealdent,  transmitting 
pursuant  to  Uw,  a  cumulative  report  on  re- 
•dalons  and  deferrals,  June  1070;  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  tbe  Budget,  the  Committee  on  Armed 
Sarvloea,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  tbe 
Oommlttee  on  Commerce,  Science,  and 
Tnuiaportatlon.  the  Committee  on  Energy 
»nd  Natural  Resources,  tbe  Committee  on 
KaTlronment  and  Public  Works,  the  Com- 
mittee on  Foreign  BeUtlons,  the  Committee 
OB  Oovemmental  Affairs,  the  Select  commit- 
tee on  Indian  Affairs,  tbe  Committee  on 
the  Judtdary.  the  Committee  cm  Labor  and 
Human  Resources,  and  tbe  select  Committee 
on  Small  Business;  Jointly,  pursuant  to  order 
of  January  SO,  1076.  , 


EC-1586.  A  communication  from  the  As- 
sistant Attorney  General,  Department  oif 
Justice,  transmitting,  pursuant  to  law,  a 
report  on  the  activities  and  operations  of  the 
Public  Integrity  Section;  to  tbe  Committee 
on  Governmental  ASalrs  and  the  Committee 
on  the  Judiciary,  Jointly,  by  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  a  commu- 
nication transmitted  by  the  Assistant 
Attorney  General,  U.S.  Department  of 
Justice,  relative  to  the  activities  and  op- 
erations of  the  Public  Integrity  Section, 
be  referred  jointly  to  the  Committees  on 
Governmental  Affairs  and  Judiciary. 

This  has  been  cleared  with  the  minor- 
ity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-277.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Commerce,  Science,  and 
Transpwrtstion : 

"Resolutions  memorializing  the  President, 
the  Secretary  of  Commerce  and  the  Con- 
gress to  use  the  powers  of  their  respective 
offlces  to  declare  Georges  Bank  a  marine 
sanctuary 

■Whereas,  under  the  provisions  of  tbe  Ma- 
rine Protection,  Research  and  Sanctuary  Act 
of  1972,  the  Secretary  of  the  Department  of 
Commerce  of  the  United  States  is  empowered 
to  designate  applicable  ocean  territories  as 
marine  sanctuaries  so  that  such  areas  can  be 
given  priority  In  the  conservation,  preserva- 
tion and  enhancement  of  fishing  and  food 
production  over  other  offshore  uses;  and 

"Whereas,  observing  that  escalating  food 
costs  pose  as  great  a  threat  to  the  consumer 
as  rising  energy  costs.  New  England  fisher- 
men and  conservationists  have  formally  peti- 
tioned the  Department  of  Commerce  to  have 
20,000  square  miles  of  the  area  commonly 
known  as  Georges  Bank  declared  a  marine 
sanctuary:  and 

"Whereas,  emphasizing  the  Importance  of 
Georges  Bank  as  a  national  food  resource 
and  the  significance  of  said  request  is  the 
fact  that  in  the  last  year  New  England's 
flab  landings  were  over  680  million  pounds 
with  over  70  per  cent  thereof  going  to  the 
tables  of  American  families,  constituting  17 
percent  of  tbe  edible  flsh  harvested  annually 
In  the  United  States;  and 

"Whereas,  wliile  Massachusetts'  one  bUllon 
dollars  annual  fishing  and  tourism  Industry 
Is  to  be  protected,  the  express  purpose  of 
current  efforts  la  to  establish  the  priority 
of  fisheries  protection  and  food  production 
in  the  Georges  Bank  region,  and  to  require 
that  all  non-flshing  activity  in  the  area  be 
consistent  with  tbe  continued  vitaUty  and 
productivity  of  this  biological  resource;  and 

"Whereas,  with  tbe  exception  of  the  dump- 
ing of  toxic  material,  the  petitioners  do  not 
Intend  that  any  specific  non-fishing  activity 
will  be  absolutely  prohibited  within  the  pro- 
posed boundaries  of  the  Georges  Bank  Marine 
Sanctuary,  but  only  that  those  activities,  as 
required  by  title  III  of  the  aforementioned 
act.  be  subjected  to  a  certificaUon  process, 
and  that  they  be  found  consistent  with  fish- 
eries management  and  protection  before  be- 
ing permitted  to  proceed:  therefore  be  It 

Resolved,  that  the  Massachusetts  House  of 
Representatives,  sensitive  to  the  important 
poslUon  which  Georges  Bank  occupies  in  the 
economic  life  of  the  Commonwealth  and  the 


Nation,  unites  in  common  purpose  with  Ma- 
rine Conservationists  and  Flsblng  Industry 
representatives  in  urging  President  Carter, 
Commerce  Secretary  Kreps  and  the  Congress 
of  tbe  United  States  to  affirm  and  reinforce 
the  findings  of  said  concerned  parties  and  to 
implement  their  reasonable  petition  by  de- 
claring Georges  Bank  to  be  a  marine  sanc- 
tuary; and  be  it  further 

"Resolved,  that  copies  of  these  resolutions 
be  sent  by  the  Clerk  of  the  House  of  Repre- 
sentatives to  tbe  President  of  the  United 
States,  the  Secretary  of  Commerce,  the  pre- 
siding officer  of  each  branch  of  Congress  and 
to  each  member  thereof  from  this  common- 
wealth." 


POM-a78.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  niinots;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

"Senats  Rxsolutzon  No.  137 

"Whereas,  It  is  the  determined  opinion  of 
this  Body  that  all  citizens  of  our  State 
should  have  access  to  information  and  enter- 
tainment provided  by  a  local  "AM"  radio 
station:  and 

"Whereas,  There  are  128  "AM"  radio  sta- 
tions licensed  by  tbe  Federal  Communica- 
tions Commission  to  serve  tbe  citizens  of 
Illinois;  and 

"Whereas,  81  of  these  stations  are  forced 
by  F.C.C.  regtilatlons  to  cease  all  operation 
at  sunset  daUy;  and 

"Whereas,  ea  of  these  affected  stations  are 
located  in  communities  which  have  no  other 
local  "AM"  broadcast  service  at  night;  and 

"Whereas,  The  effect  of  the  "sunset  shut- 
down" la  to  deny  local  A.M.  service  to  3  mil- 
lion of  our  citizens;  therefore,  be  It 

"Resolved,  by  tbe  Senate  of  tbe  Eighty- 
first  General  Assembly  of  the  State  of  Illi- 
nois, that  we  respectfully  urge  tbe  U.S.  Con- 
gress and  tbe  F.C.C.  to  examine  the  use  of 
the  amplitude  modulation  ("AM")  radio 
broadcast  band  and  to  assign  such  spectrum 
and  distribute  licensee  so  as  to  ensure  that 
each  community  in  the  Nation,  regardless  of 
size.  Is  provided  with  local  full-time  radio 
broadcast  service;  and  be  It  further 

"Resolved.  That  a  suitable  copy  of  this 
preamble  and  resolution  be  sent  to  the  Presi- 
dent of  the  Senate.  S[)eaker  of  tae  House  of 
Representatives  and  each  member  of  the 
Illinois  Congressional  Delegation." 

POM-279.  A  resolution  adopted  by  the  Leg- 
islature of  the  Stata  of  Minnesota;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation : 

"RrsoLunoN 
"A  resolution  urging  the  President.  Congress 
and  the  Secretary  of  Transportation  to  re- 
tain the  Amtrak  North  Coast  Hiawatha  In 
the  National  Amtrak  Transportation  Sys- 
tem 

"Whereas,  the  North  Coast  Hiawatha  pro- 
vides vital  passenger  travel  from  Chicago  to 
Seattle,  including  direct  service  to  Winona, 
the  Twin  Cities,  St.  Cloud,  Staples,  Detroit 
Lakes  and  Moorhead -Fargo;  and 

"Whereas,  our  people  utilize  this  passen- 
ger train  in  their  business,  schooling  and 
recreation;  and 

"Whereas,  the  dangerous  shortage  of  crude 
oil  worldwide  has  prompted  the  United 
States  to  consider  closing  gasoline  stations 
on  weekends  and  to  ban  Sunday  driving;  and 

"Whereas,  passenger  travel  by  rail  Is  en- 
ergy efficient  and  provides  an  altarnatlve  to 
the  private  automobile;  and 

"Whereas,  in  tbe  event  of  national  or  in- 
tamatlonal  emergency,  passenger  trains  of- 
fer the  best  possible  method  of  large  scale 
movement  of  people;  Now,  therefore, 

"Be  it  resolved,  by  tbe  Legislature  of  the 
Stata  of  Minnesota  that  the  President  of  tbe 
United  States,  the  Secretary  of  Transporta- 
tion and  the  Congress  act  quickly  to  retain 
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the  North  Coast  Hiawatha  and  to  Improve 
and  revitalize  service  on  the  National  Amtrak 
Transportation  System. 

"Be  It  further  resolved,  that  tbe  Secre- 
tary of  State  of  the  State  of  Minnesota  trans- 
mit copies  of  this  resolution  to  the  President 
of  the  United  States,  the  President  of  the 
Senate  of  the  United  States,  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States,  the  Secretary  of  Transportation,  and 
the  Minnesota  Representatives  and  Senators 
in  Congress." 

POM-280.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  New  Hamp- 
shire; to  the  Committee  on  the  Judiciary: 
"Senate  Conctjkrent  Resolution  No.  9 

"Whereas,  In  1945  the  McCarran-Perguson 
Act  (Title  15.  United  States  Code,  Sections 
1011-1015)  was  enacted  Into  law;  and 

"Whereas,  In  that  Act  It  was  stated  that 
'Congress  declares  that  the  continued  regu- 
lation and  taxation  by  the  several  states  of 
the  business  of  Insurance  is  In  the  public 
Interest'  ";  and 

"Whereas,  In  the  course  of  such  regulation, 
the  several  states  have  encouraged  and  re- 
quired continued  Improvements  In  Insurance 
coverages  and  the  provision  of  Insurance  at 
reasonable  rates:  and 

"Whereas,  the  several  states  have  con- 
tinually reviewed,  experimented  with,  and 
altered  various  approaches  to  regulation  In 
an  effort  to  assure  the  public  of  the  avail- 
ability of  Insurance  at  the  lowest  practicable 
cost;  and 

"Whereas,  the  business  of  Insurance  has 
developed  a  competitive  structure;  and 

"Whereas,  the  public  has  benefited  from 
the  competitive  structure  of  the  insurance 
industry  Including  at  the  retail  level  a  wide 
variety  of  organizations,  often  small  busi- 
nesses, Intensely  competing,  and  from  regu- 
lation of  the  Industry  by  the  several  states; 
and 

"Whereas,  federal  regulation  has  repeat- 
edly been  shown  not  to  be  a  panacea;   and 

"Whereas,  It  Is  becoming  Increasingly  clear 
that  the  establishment  of  federal  regulation 
Increases  the  cost  of  government,  often  In- 
creases the  cost  of  products  and  services  to 
the  consumer,  and  often  without  providing 
offsetting  benefits  to  the  public;  and 

"Whereas,  federal  regulation  often  adds 
confusion  and  delay;  and 

"Whereas,  there  has  beeij  no  showing  that 
the  several  states  cannot  continue  to  regulate 
the  Insurance  Industry;  and 

"Whereas,  there  has  been  no  showing  that 
federal  regulation  of  the  Insurance  Industry 
by  limiting  state  regulation  and  permitting 
the  application  of  the  federal  anti-trust  laws 
win  have  a  salutory  effect  upon  the  Indus- 
try or  otherwise  benefit  the  public;  and 

"Whereas,  It  Is  often  necessary,  subject  to 
state  regulations,  to  pool  the  resources  of 
several  Insurance  companies  In  order  to  pro- 
vide for  coordinated  actions  to  provide  ef- 
fective Insurance  coverage  of  certain  risks 
and  to  provide  the  public  with  reasonable 
prices,  efficiency  In  which  the  services  are 
rendered  at  reasonable  cost,  and  Innovation 
in  which  new  products  and  services  are  made 
available;  and 

"Whereas,  ofBclals  of  the  federal  govern- 
ment have  publicly,  although  unofficially, 
recommended  amending  the  McCarran-Per- 
guson Act  so  as  to  limit  state  regulation  of 
the  business  of  Insurance:  now,  therefore, 
be  It 

"Resolved,  by  the  Senate,  the  House  of  Rep- 
resentatives concurring: 

"That  the  general  court  respectfully 
memorializes  the  Congress  of  the  United 
States  to  reject  any  legislation  amending  the 
McCarran -Ferguson  Act  (16  U.S.C.  SSlOll- 
1015,  59  Stat.  33  (1945)). 

"Be  It  further  resolved,  that  copies  of  this 


resolution  be  forwarded  to  the  Secretary  of 
the  United  States  Senate,  the  Clerk  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  Congress  from  this  state." 

POM-281.   A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Governmental  Affairs: 
"Senate  Joint  REsOLtrrioN  No.  6 

"Whereas,  California  statutes  provide  for 
the  reimbursement  of  local  governmental 
agencies  for  state-mandated  programs;  and 

"Whereas.  The  federal  goverxunent  can 
mandate  progrEuns  for  state  or  local  govern- 
ments to  implement  without  being  required 
to  reimburse  such  govemmenu  for  the  costa 
Involved  In  carrying  out  such  programs;  and 

"Whereas,  In  order  to  Implement  new  pro- 
grams and  provide  Increased  levels  of  service 
as  required  by  the  federal  government,  the 
states  must  Incur  significant  costs  which 
must  be  paid  for  out  of  state  revenues,  exist- 
ing or  to  be  raised  by  the  Imposition  of  addi- 
tional taxes;  and 

"Whereas,  There  exista,  throughout  the 
United  States,  a  growing  resentment  of  the 
heavy  burden  of  taxation  and  an  active  re- 
jection of  existing  and  proposed  levels  and 
methods  of  revenue  raising;  and 

"Whereas,  The  public  outcry  against  taxa- 
tion makes  It  Increasingly  difficult  for  the 
states  to  raise  the  revenues  necessary  to  fi- 
nance the  programs  and  services  which  the 
states  are  required  to  provide  by  the  federal 
government;  and 

"Whereas.  It  is  a  matter  of  simple  equity 
that  a  level  of  government  which  establishes 
programs  or  services  In  the  public  interest 
should  provide  the  means  for  financing  those 
programs  and  services;  now,  therefore,  be  It 

"Resolved  by  the  Senate  aiuL  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  a  law  providing  for 
federal  reimbursement  of  state  and  local 
governments  for  the  costs  Involved  In  com- 
plying with  federally  mandated  programs; 
and  be  It  further 

•Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States." 

POM-282.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Energy  and  Natural  Resources: 

"Senate  Joint  Resohttion  No.  23 
"Memorializing  Congress  to  legislate  on  geo- 
thermal     resources     and     to     appropriate 
money  for  research  and  demonstrator 
"Whereas,  It  Is  essential  that  the  United 
States  reduce  Its  dependence  on  foreign  oil 
and  focus  its  efforts  upon  the  development  of 
the  plentiful  and  renewable  sources  of  energy 
available  in  this  country:  and 

"Whereas,  The  State  of  Nevada  has  poten- 
tially great  reserves  of  such  energy  In  the 
form  of  geothermal  resources:  now,  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature of  the  State  of  Nevada  hereby  urges 
the  Congress  of  the  United  States  to  pass 
legislation  on  geothermal  resources  and  ap- 
propriate the  money  necessary  for  research 
and  demonstration  of  the  use  of  geothermal 
resources:  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  forthwith  by  the  legislative 
counsel  to  the  President  of  the  United  States, 
the  Vice  President  as  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  members  of  the  Nevada 
congressional  delegation." 


POM-383.  A  joint  resolution  adopted  by 
tbe  Legislature  of  tbe  Stata  of  Nevada:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

ASSEKSLT  JODTT  RooLtmoif  No.  38 

"MemorallUng  the  Congress  of  the  United 
States  to  enact  legislation  which  would 
return  to  the  states  the  right  to  regulate 
or  participate  in  tbe  regulation  of  safety 
and  health  In  mines 

"Whereas.  The  existence  of  tbe  small  mine 
operator,  who  pla^  an  important  part  in  the 
mining  Industry,  is  endangered  by  the  effect 
of  tbe  Federal  Mine  Safety  and  Health  Act 
of  1977  (PX..  0S-1O4);  and 

"Whereas,  That  act  defines  a  mine  to  in- 
clude areas  and  activities  not  normally  con- 
sidered part  of  a  mine;  and 

"Whereas,  that  act  has  caused  a  further 
erosion  of  the  basic  rights  of  states  by  ex- 
cluding any  participation  by  a  state  In  tbe 
regulation  and  inspection  of  mines  with  re- 
spect to  mine  safety  and  health  standards: 
and 

"Whereas,  There  are  distinct  differences 
in  mining  operations  across  tbe  nation  which 
are  best  understood  and  regulated  on  tbe 
state  level  rather  than  on  the  national  level 
which  Is  inflexible  and  incompatible  with 
the  needs  and  conditions  of  mining  operators 
In  many  states;  and 

"Whereas,  The  right  of  a  state  to  develop 
Its  own  regulatory  program  and  perform  Its 
own  inspections  of  mines  relating  to  safety 
and  health  standards  should  be  preserved; 
and 

"Whereas.  Accident  statistics  of  the  mining 
Industry  have  shown  significant  Improve- 
ment In  mine  safety  where  there  has  been 
cooperative  programs  between  state  agencies, 
private  industry  and  labor;  now,  therefore, 
be  it 

"Resolved  by  the  Assembly  qtUI  Senate  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature hereby  memorializes  the  Congress  of 
the  United  States  to  enact  legislation  which 
would  return  to  the  states  the  right  to  regu- 
late or  participate  In  the  regulation  of  mines 
with  respect  to  mine  safety  and  health 
standards;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution  be 
prepared  and  transmitted  forthwith  by  the 
legislative  counsel  to  the  Vice  President  of 
the  United  States  as  presiding  officer  of  the 
Seruite,  to  the  ^leaker  of  the  House  of  Rep- 
resentatives and  to  all  members  of  the  Ne- 
vada congressional  delegation;  and  be  it 
further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-284.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  North  Caro- 
lina; to  the  Committee  on  Commerce, 
Science  and  Transportation; 

"Houss  Joint  RxsoLtmoN  769 
"A  joint  resolution  petitioning  the  Congress 
of  tbe  United  States  to  take  steps,  con- 
sistent   with   first   amendment   rlghU,   to 
discourage  the  showing  of  motion  picture 
and    television    films    depleting    excessive 
crime,  violence  and  Immorality 
"Whereas,  incidence  of  crime  and  violence 
In  America  have  been  increasing  at  an  alarm- 
ing rate  for  several  decades,  and  continues  to 
Increase,  with  tbe  result  that  in  many  parts 
of  America  people  are  no  longer  able  to  walk 
the  streeta  In  reasonable  safety  and  peace; 
and, 

"Whereas,  the  Increase  in  crime,  violence, 
and  Immorality  among  the  young  people  of 
America  is  especially  distressing,  and  threat- 
ens the  very  survival  of  America  as  a  land 
where  people  can  strive  for  self-fulfillment 
In  a  climate  of  peace,  order,  and  mutual 
respect:  and 
"Whereas,  motion  pictures  and  especlaUy 
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t«levUlon  programs  exert  an  Increasingly 
strong  effect  upon  attitudes  and  actions  of 
our  cliUdren;  and 

"Whereas.  Increasingly  motion  pictures 
and  television  programs  not  only  depict 
crime,  violence  and  Immorality  in  their 
grossest  and  most  brutal  forms,  but  also 
sometimes  tend  to  Justify  and  glorify  them, 
with  the  result  that  the  sensitivities  of  young 
people  are  blunted,  and  respect  for  human 
personality  and  dignity  and  for  human  life 
Itself  Is  declining;  and 

"Whereas,  the  Congress  of  the  United 
States  has  been  vigilant  and  effective  In  pro- 
tecting our  physical  environment  against 
pollution  by  irresponsible  persons,  while  at 
the  same  time  respecting  property  rights; 
and 

"Whereas,  a  clean  environment  wherein 
the  mind  and  spirit  may  develop  is  of  greater 
importance  than  a  clean  physical  environ- 
ment; and 

"Whereas,  we  believe  that  it  is  possible  to 
protect  the  higher  values  of  human  existence 
without  destroying  the  great  principles  of 
human  freedom; 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

"Section  1.  The  General  Assembly  of  North 
Carolina  respectfully  petitions  the  Congress 
of  the  United  States  to  devoie  its  best  iegal 
and  philosophical  resources  to  the  task  of 
producing  legislation  which  will  protect  our 
society  especially  our  young  people  against 
the  deati^ctlve  effects  of  motion  pictures  and 
television  programs  which  depict,  justify  or 
glorify  excessive  crime  violence  or  immoral- 
ity but  which  will  at  the  same  time  respect 
and  protect  the  great  human  rights  which 
are  guaranteed  by  the  First  Amendment  to 
the  Constitution  of  the   United  States. 

"S«c.  3.  The  Secretary  of  State  is  directed 
to  deliver  a  certified  copy  of  this  resolution 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives and  to  all  members  of  the  North 
Carolina  delegation  in  the  Congress  of  the 
United  SUtes. 

"SBC.  3.  This  resolution  is  effective  upon 
ratification. 

"In  the  Oeneral  Assembly  read  three  times 
and  ratified,  this  the  Ist  day  of  June.  1979" 

POM-285.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  New  Hamp- 
shire;  to  the  Committee  on   Governmental 
Affairs: 
"A  resolution  relative  to  the  reimbursement 

of  the  state  by  the  federal  government  for 

programs  by  Congress 

"Whereas,  the  federal  government  of  the 
United  States,  by  actions  of  both  the  legis- 
lative branch  and  the  executive  branch,  re- 
quires the  states  to  Implement  new  programs 
and  provide  increased  levels  of  service  under 
existing  programs;  and 

"Whereas,  In  order  to  Implement  new  pro- 
grams amd  provide  Increased  levels  of  service 
as  required  by  the  federal  government,  the 
states  must  incur  significant  costs  which 
must  be  paid  for  out  of  state  revenues,  exist- 
ing or  to  be  raised  by  the  imposition  of  addi- 
tional taxes;  and 

"Whereas,  there  exists,  throughout  the 
United  States,  a  growing  resentment  of  the 
heavy  burden  of  taxation  and  an  active  re- 
jection of  existing  and  proposed  levels  and 
methods  of  revenue  raising:  and 

"Whereas,  the  public  outcry  against  taxa- 
tion makes  It  increasingly  dlfncult  for  the 
states  to  raise  the  revenues  necessary  to  fi- 
nance the  programs  and  services  which  the 
states  are  required  to  provide  by  the  federal 
government;  and 

"Whereas.  It  is  a  matter  of  simple  equity 
that  a  level  of  government  which  establishes 
programs  or  services  in  the  public  Interest 


should  provide  the  means  for  financing  those 
programs  and  services,   now,  therefore,  be  it 

•' Resolved  by  the  senate,  the  house  of  rep- 
resentatives concurring. 

That  the  legislature  of  the  state  of  New 
Hampshire  respectfully  memorializes  the 
F*resident  and  the  Congress  of  the  United 
States  to  undertake  such  actions  as  may  be 
necessary  to  ensure  that  the  federal  govern- 
ment reimburses  each  state  for  all  costs  in- 
curred with  respect  to  implementing  new 
programs  or  providing  increased  levels  of 
service  under  existing  programs  pursuant  to 
any  law  enacted  by  the  United  States  Con- 
gress after  January  1,  1980,  or  any  executive 
order  or  regulation  Issued  by  the  President 
of  the  United  States  after  January  1,  1980; 
and  be  it  further 

■■Resolved,  that  the  clerk  of  the  senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  senator  and  repre- 
sentative from  New  Hampshire  in  the  Con- 
gress of  the  United  States." 

POM-286  A  resolution  adopted  by  the 
board  of  directors  of  the  Las  Vlrgenes  Mu- 
nicipal Water  District.  Calabasas.  Calif.,  re- 
questing the  Immediate  review  and  revision 
of  the  apparent  EPA  policy  which  would 
deny  construction  grant  funding  for  cost- 
effective  water  reclamation  projects:  to  the 
Committee  on  Environment  and  Public 
Works. 

POM-287  A  petition  from  a  private  citi- 
zen, relating  to  SALT  11;  to  the  Committee 
on  Foreign  Relations. 


REPORTS     OF    COMMITTEES     SUB- 
MITTED DURING  THE  RECESS 

Pursuant  to  the  authority  of  the  order 
of  the  Senate  of  June  7,  1979,  the  fol- 
lowing reports  of  committees  were  sub- 
mitted on  June  8,  1979; 

By  Mr  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

3  948  A  bill  to  amend  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (92  Stat. 
3117)  to  revise  the  limitation  on  size  of  small 
hydroelectric  power  projects  (Rept.  No.  96- 
2041. 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments : 

S.  1119  A  bill  to  direct  the  Secretary  of 
the  Interior  to  report  to  the  Congress  on 
plans  or  projects  affecting  the  territories 
and  possessions  of  the  United  States,  and 
for  other  purpose^  i  Rept    No   96-206). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN  (.for  Mr  Stennis)  .  from  the 
Committee  on  Armed  Services,  without 
amendment: 

S  975  A  bill  to  authorize  appropriations 
for  fiscal  year  1980  for  intelligence  activities 
of  the  US  Government,  the  intelligence 
community  staff,  the  Central  Intelligence 
Agency  retirement  and  disability  system,  and 
for  other  purposes  (Rept    No.  96-206). 

By  Mr  STEVENSON,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment: 

H  R  1786.  A  bill  to  authorize  appropria- 
tions to  the  National  .Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes  (Rept.  No.  96-207) 


By  Mr.  STEVENSON,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  Res.  181.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R,  1786.  Referred  to  the  Committee  on 
the  Budget. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Emmett  John  Rice,  of  New  York,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(The  above  nomination  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  CHILES  (for  himself  and  Mr. 
Sasser) : 
S.  1305.  A  bin  to  require  that  any  train 
carrying  hazardous  materials  shall  be  oper- 
ated with  a  device  which  records  the  speed  at 
which  the  locomotive  is  traveling,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

S.  1306.  A  bill  to  require  the  National 
Transportation  Safety  Board  to  have  priority 
over  Investigations,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  CHILES: 
S.  1307.  A  bill  for  the  relief  of  Gerald  W, 
Frye;   to  the  Committee  on  the  Judiciary 

By    Mr.    JACKSON    (for   himself,   Mr, 
Bradley,  Mr    Bumpers,  Mr.   Robert 
C.  Byrd,  Mr.  Church,  Mr.  Cranston, 
Mr.     DOMENici,     Mr.     DtniKiN,     Mr. 
Ford,  Mr.  Hatfield,  Mr.  Huddleston, 
Mr.   Johnston,   Mr.   Macnuson,  Mr. 
Matsunaca,    Mr.    Metzenbaum,    Mr 
MoYNiHAN.  Ml'.  Randolph,  Mr.  Stev- 
ens, Mr.  TsoNOAS,  and  Mr.  Weickir)  : 
S.  1308   A  bill  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy  sup- 
ply, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources, 

By  Mr.  TALMADGE  (for  himself,  Mr. 

McQovERN,  and  Mr.  Dole)  : 

S.  1309.  A  bin  to  Increase  the  fiscal  year 

1979  authorization  for  appropriations  for  the 

food  stamp  program;   to  the  Committee  on 

Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  TALMADGE  (by  request) : 
S.  1310  A  bin  to  amend  the  Pood  Stamp 
Act  of  1977  to  improve  food  stamp  program 
fiscal  accountability  through  reductions  In 
Ineurcurate  eligibility  and  benefit  determina- 
tions and  intensified  fraud  detection  and 
recovery  procedures;  and  to  remove  specific 
dollar  limitations  on  appropriations  while 
continuing  to  limit  expenditures  to  available 
funds,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
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STATiaiENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  CHILES  (for  himself  and 
Mr.  Sasser)  : 

S.  1305.  A  bill  to  require  that  any  train 
carrying  hazardous  materials  shall  be 
operated  with  a  device  which  records  the 
speed  at  which  the  locomotive  is  travel- 
ing, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

S.  1306.  A  bill  to  require  the  National 
Transportation  Safety  Board  to  have 
priority  over  investigations,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

RAILROAD  safety 

•  Mr,  CHILES.  Mr.  President,  I  am  to- 
day introducing  two  bills  aimed  at  mak- 
ing our  railroads  safer. 

The  legislation  comes  because  of  the 
dismal  safety  records  of  many  of  our 
railroads  which  carry  toxic  chemicals 
from  one  end  of  America  to  the  other. 

Most  days,  you  only  have  to  glance  at 
the  morning  paper  to  read  of  train  de- 
railments and  the  resulting  injuries  and 
deaths  to  understand  why  this  legislation 
is  needed  and  needed  now. 

Senator  Sasser,  who  joins  with  me  in 
introducing  these  two  bills,  and  I  have 
held  hearings  on  railroad  safety. 

The  first  hearing  was  here  in  Wash- 
ington last  year  after  15  persons  were 
lulled  when  a  train  exploded  34  hours 
after  it  derailed  in  the  heart  of  Waverly, 
Tenn, 

The  hearing  also  followed  a  train 
wreck  in  Yoimgstown,  Fla,,  where  eight 
persons  were  killed  after  they  breathed 
fumes  as  they  drove  on  a  highway  near 
a  derailed  train. 

We  heard  testimony  from  others  who 
were  near  those  wrecks  who  did  not  die, 
but  who  will  carry  scars,  both  physical 
and  mental,  from  those  wrecks  for  the 
rest  of  their  lives. 

A  second  hearing  by  Senator  Sasser 
and  myself  was  held  in  Crestview,  Fla., 
on  April  12  of  this  year,  4  days  after  an 
L,  &  N,  freight  train  derailed  as  it  crossed 
a  trestle  over  the  Yellow  River. 

The  chemicals  from  the  ruptured  and 
split  tanker  cars  on  that  derailed  freight 
train  spilled  into  the  Yellow  River  and 
spewed  into  the  atmosphere  causing  the 
evacuation  of  5,000  nearby  residents. 

The  Federal  Railroad  Administration 
tells  us  that  the  train  derailed  because  it 
was  exceeding  posted  speed  limits  which 
had  been  placed  on  that  track  because 
of  the  many,  many  other  train  wrecks 
which  have  occurred  in  northwest 
Florida. 

Now  railroad  officials  who  testified  be- 
fore us  in  Crestview  indicated  they  did 
not  believe  the  train  was  speeding. 

They  said  that  after  a  local  resident 
who  happened  to  be  driving  on  a  road 
parallel  to  the  railroad  tracks  about  2 
minutes  before  the  derailment,  testified 
that  he  was  traveling  at  55  miles  per 
hour  and  the  freight  train  was  pulling 
away  from  him. 

The  first  bill  Senator  Sasser  and  I  am 
proposing  today  would  require  that  speed 
recorders  be  placed  aboard  the  control 
locomotive  on  every  train  carrying  haz- 
ardous materials. 


The  second  bill  we  are  proposing  would 
make  the  National  Transportaticwi 
Safety  Board  (NTSB)  the  lead  agency  at 
the  site  of  a  train  derailment. 

It  would  give  the  NTSB  the  same  right 
it  now  has  at  the  site  of  airplane  acci- 
dents. 

The  need  for  this  legislation  is  ap- 
parent when  you  talk  with  persons  who 
have  been  in  on  investigations  of  train 
wrecks  and  they  tell  you  of  the  way  each 
Federal  agency  goes  about  its  own  mis- 
sion with  little  if  any  regard  to  the  mis- 
sions of  other  agencies. 

The  resulting  confusion  can  be  deadly 
to  the  people  who  live  nearby  and  to  the 
many  local  law  enforcement  and  civil  de- 
fense workers  who  must  assist  at  the 
train  wreck  site. 

Mr.  President,  I  trust  my  colleagues 
will  look  at  the  safety  records  of  rail- 
roads in  their  own  States  and  join  with 
Senator  Sasser  and  me  in  taking  these 
steps  toward  making  the  transportation 
of  deadly  cargoes  safer. 

I  ask  unanimous  consent  that  both 
bills  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1305 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Hazardous  Materials 
Safety  Act  of  1979'. 

safety  REQUIREMENTS 

Sec.  2.  (a)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act  no  person 
shall  operate  a  railroad  engine  which  serves 
as  the  control  locomotive  for  any  train  carry- 
ing hazardous  materials  (as  defined  in  sec- 
tion 103(2)  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1802))  with- 
out a  device  or  devices  making  a  record  of 
the  speed  at  which  the  locomotive  travels 
and  which  provides  the  engineer  or  operator 
of  the  locomotive  with  a  view  of  such  speed 
The  device  shall  function  so  as  to  be  correct 
within  4  miles  per  hour  of  the  actual  speed. 

(b)  Locomotives  operated  or  used  exclu- 
sively within  designated  yard  limits  in 
switching  or  transfer  service  need  not  be 
equipped  In  accordance  with  the  provisions 
of  this  section. 

(c)  Each  railroad  subject  to  the  provisions 
of  this  Act  shall  timely  notify  the  Admin 
istrator  of  the  Federal  Railroad  Administra- 
tion ( hereinafter  referred  to  as  the  "Admin- 
istrator ")  of  the  date  that  each  control  locc- 
motlve  comes  into  compliance  with  the  pro- 
visions of  this  section.  The  notification  shall 
Include  the  date  of  installation,  the  identi- 
fication number  of  the  device  Installed,  the 
serial  number  of  the  locomotive,  and  such 
other  Information  as  the  Administrator  may 
require. 

(d)  Each  railroad  subject  to  the  provisions 
of  this  section  shall  maintain  a  list  or  sched- 
ule of  the  locomotives  required  to  be 
equipped  in  accordance  with  the  provisions 
of  this  section.  The  list  shall  Include  the  date 
that  the  device  referred  to  in  subsection  (a) 
was  calibrated  and  found  to  be  functioning 
in  accordance  with  the  provisions  of  this 
section,  and  such  other  Information  as  the 
Administrator  shall  require.  In  the  event  of 
an  accident  or  of  a  disciplinary  action  In 
which  a  railroad  employee  Is  charged  with 
excessive  speed,  the  records  of  calibration, 
such  other  records  as  the  Administrator  may 
require  and  the  device  referred  to  In  sub- 
paragraph (a) ,  shall  be  given  Into  the  custody 
and  control  of  the  Federal  Railroad  Admin- 


istration employee  in  charge  at  the  scene  of 
such  accident  or  disciplinary  hearing  in  all 
cases  except  where  an  investigation  is  to  be 
conducted  by  the  National  Transportation 
Safety  Board  under  the  provisions  of  the 
Independent  Safety  Board  Act  of  1974  (PubUc 
Law  93-633) .  in  such  instances,  such  records 
and  device  shall  be  given  into  the  custody 
and  control  of  the  investigator  in  charge, 
civn.  and  criminal  penalties 

Sec.  3.  (a)(1)  Any  person  who  is  deter- 
mined by  the  Secretary  of  Transportation 
I  hereinafter  referred  to  as  the  "Secretary"), 
after  notice  and  an  opportunity  for  a  hearing, 
to  have  knowingly  violated  any  provision  of 
this  Act  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation,  and 
If  any  such  violation  is  a  continuing  one,  each 
day  of  violation  constitutes  a  separate  offense 
The  amount  of  any  such  penalty  shall  be 
assessed  by  the  Secretary  by  written  notice. 
In  determining  the  amount  of  such  penalty, 
the  Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  violation  committed  and,  with  respect  to 
the  person  found  to  have  committed  such 
violation,  the  degree  of  culpability,  any  his- 
tory of  prior  offenses,  ability  to  pay,  effect  on 
ability  to  continue  to  do  business,  and  such 
other  matters  as  Justice  may  require. 

(2)  A  civil  penalty  assessed  under  para- 
graph ( 1 )  may  be  recovered  In  an  action 
brought  by  the  Attorney  General  on  behalf 
of  the  United  States  in  the  appropriate  dis- 
trict court  of  the  United  States  or,  prior  to 
referral  to  the  Attorney  General,  such  civil 
penalty  may  be  compromised  by  the  Secre- 
tary. The  amount  of  such  penalty,  when  final- 
ly determined  (or  agreed  upon  In  compro- 
mise) .  may  be  deducted  from  any  sums  owed 
by  the  United  States  to  the  persons  charged 
All  penalties  collected  under  this  subsection 
shall  be  deposited  In  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(b)  Any  person  is  gunty  of  a  criminal  of- 
fense if  he  willfully  violates  any  provision  of 
this  Act.  Upon  conviction,  such  person  shall 
be  subject  for  each  offense,  to  a  fine  of  not 
more  than  $25,000,  imprisonment  for  a  term 
not  to  exceed  3  years,  or  both 

(c)  Any  person  Is  guilty  of  a  criminal  of- 
fense If  he  willfully  destroys,  removes,  or 
tampers  or  causes  other  persons  to  so  act, 
with  the  device  referred  to  In  subsection  (a) 
and  the  records  required  under  subsection 
id)  for  the  purpose  of  concealing  or  altering 
data  which  has  been,  or  will  be,  recorded  by 
the  device. 

investigation  priority 

Sec.  4.  Section  304(a)  of  the  Independent 
Safety  Board  Act  of  1974  is  amended  by  re- 
numbering paragraphs  (2)  through  (9)  as 
(3)  through  ilO)  and  by  Inserting  immedi- 
ately following  paragraph  (1),  the  following 
new  paragraph : 

"(2)  Any  investigation  conducted  by  the 
Board  under  paragraph  ( 1 1  shall  have  prior- 
ity over  all  other  investigations  conducted  by 
Federal  or  State  regulatory  agencies  In  carry- 
ing out  an  Investigation  under  paragraph  1 1 ) 
the  Board  shall  make  provision  for  the  ap- 
propriate participation  of  such  agencies  In  Its 
investigation.  Participating  agencies  shall  not 
participate  In  the  Board's  determination  of 
cause,  probable  cause  or  causes  of  such  ac- 
cidents." 

inspection  authoritt 

Sec.  5.  Section  304(b)  (2)  of  the  Inde- 
pendent Safety  Board  Act  of  1974  is  amend- 
ed to  read  as  follows : 

"(2)  Any  employee  of  the  Board,  upon 
presenting  appropriate  credentials  and  a 
written  notice  of  inspection  authority,  is 
authorized  to  enter  any  property  wherein  a 
transportation  accident  has  occurred  or 
wreckage  from  any  such  accident  ts  lo- 
cated and  do  all  things  therein  necessary  for 
a  proper    investigation,    including    taking 
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custody  for  examination  or  t«8tlng  of  any 
vehicle,  rolling  stock,  track,  or  pipeline  fa- 
cility or  any  part  thereof,  which  is  deter- 
mined to  be  requisite  for  the  purpose  of 
the  investigation.  The  employee  may  in- 
spect, at  reasonable  times,  records,  files, 
papers,  processes  controls,  and  facilities  rel- 
evant to  the  Investigation  of  such  accident. 
Each  Inspection,  examination  or  test  shall 
be  commenced  and  completed  with  reason- 
able promptness  and  the  results  of  such  in- 
spection made  available.". 

e.  1306 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  304(a)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S  C.  1903)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"Any  Investigation  conducted  by  the 
Board  under  paragraph  ( 1 )  shall  have 
priority  over  any  other  Investigation  con- 
ducted by  any  other  Federal  or  State  regiila- 
tory  agency.  In  conducting  such  Investiga- 
tions the  Board  shall  make  provision  for 
the  participation  of  such  Federal  or  State 
agencies  In  its  investigation  except  that  such 
agencies  may  not  participate  in  the  deter- 
mination of  the  Board  with  regard  to  the 
cause  or  probable  cause  of  the  accident  un- 
der Investigation.". 

(b)  Section  324(b)  (2)  of  such  Act  of 
amended  by — 

(1)  striking  "Investigation."  at  the  end  of 
the  first  sentence  and  substituting  "investi- 
gation. Including  taking  custody  for  exam- 
ination or  testing  or  any  vehicle,  rolling 
stock,  track,  or  pipeline  facility  or  part 
thereof,  which  Is  determined  to  be  required 
for  the  purpose  of  the  Investigation  ":  and 

(2)  Inserting  after  "Inspection"  in  the 
third  sentence  ",  examination  or  test". 


By  Mr.   JACKSON    (for   himself. 
Mr.  Bradley.  Mr.  Bumpers.  Mr. 
Robert  C.  Byrd,  Mr.  Church, 
Mr.   Cranston,   Mr.    Domenici, 
Mr.  Dtjrkin.  Mr.  Ford.  Mr.  Hat- 
field,    Mr.     Huddleston,     Mr. 
Johnston,  Mr.  Magnuson,  Mr. 
Matsunaga,    Mr.    Metzenbaum, 
Mr.  Moynihan.  Mr.  Randolph, 
Mr.  Stevens.  Mr.  Tsongas,  and 
Mr.  Weicker)  : 
S.  1308.  A  bill  to  set  forth  a  national 
program  for  the  full  development  of  en- 
ergy supply,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources, 

ENZBCT    STTPPLT    ACT 

•  Mr.  JACKSON.  Mr.  President.  I  am 
today  introducing  an  omnibus  energy 
bill  outlining  a  national  program  to  ac- 
celerate the  development  of  domestic  en- 
ergy supplies.  This  is  a  bipartisan  ef- 
fort— as  It  should  be — and  I  am  pleased 
to  be  Joined  by  my  senior  colleague  from 
Washington  State,  the  President  pro 
tempore,  Mr.  Magnuson;  the  majority 
leader,  Mr.  Robert  C.  Byrd;  the  majority 
whip,  Mr.  Cranston;  the  minority  whip, 
Mr.  Stevens;  and  the  ranking  minority 
member  of  the  Energy  and  Natural  Re- 
sources Committee.  Mr.  Hatfield. 

We  are  joined  In  this  effort  by  Mr. 
Church,  Mr.  Johnston,  Mr.  Bumpers, 
Mr.  PoRB,  Mr.  Durkin,  Mr.  Huddleston, 
Mr.  Metzenbaum.  Mr.  Matsunaga.  Mr! 
Tsongas,  Mr.  Bradley,  Mr.  Randolph. 
Mr.  Weicker,  and  Mr.  Domenici.  I  wel- 
come the  cosponsorship  and  support  of 
these  Members. 

I  view  this  legislation  as  the  opening 


round  in  a  renewed  effort  by  the  Con- 
gress to  respond  to  the  demands  of  the 
American  people  for  action.  Our  people 
are  angry.  They  are  frustrated,  and  they 
are  lashing  out  in  search  of  scapegoats 
They  are  demanding  action  and  leader- 
ship. 

I  believe  the  American  people  are  tired 
of  confrontations.  They  want — and  in- 
deed they  deserve — cooperation.  It  is  only 
through  cooperation — between  govern- 
ments, business,  and  all  sectors  of  our 
society — that  we  will  be  able  to  meet 
the  challenges  presented  by  the  energy 
crisis. 

The  energy  crisis  knows  no  party  lines. 
We  must  have  an  all-out  bipartisan  ef- 
fort if  we  are  to  overcome  the  immedi- 
ate emergency  and  the  long-range  pros- 
pect of  energy  shortages  and  high 
prices.  I  am  pleased  to  say  this  effort  to- 
day represents  that  philosophy. 

My  legislation  does  three  basic  things: 
First,  it  provides  for  an  expedited  de- 
cisionmaking process  by  establishing  a 
strategy  for  identifying  and  advancing 
nonnuclear  energy  projects.  All  too  often 
energy  projects  which  have  the  potential 
for  making  this  country  more  energy  in- 
dependent face  endless  delays  because  of 
institutional  and  bureaucratic  impedi- 
ments. Second,  the  bill  provides  the 
necessar>-  emergency  authority  to  man- 
age short-term  shortages.  And  lastly,  it 
provides  the  incentives  we  need  to  fully 
develop  and  exploit  synthetic  fuels — the 
projects  which  will  ultimately  lead  us 
away  from  highly  unstable  foreign 
sources  of  energy. 

More  specifically,  my  bill  would: 

Provide  a  centrally  coordinated  pro- 
cedure for  prompt  Federal  approval  of 
nonnuclear  energy  projects  determined 
to  be  in  the  national  interest; 

Establish  a  mechanism  and  timetables 
for  affirmative  action  to  solicit  and  act 
on  proposals  for  commercial  demonstra- 
tions of  nonnuclear  energy  technologies; 

Authorize  funds  for  fiscal  year  1980 
and  subsequent  years  for  designated  en- 
ergy development,  demonstration,  and 
commercialization  projects: 

Require  a  prompt  report  from  the  Sec- 
retary of  Energy  detailing  and  evaluat- 
ing options  for  oil  exploration  and  pro- 
duction in  non-OPEC  countries; 

Require  prompt  establishment  and 
implementation  of  a  5 -year  program 
for  leasing  onshore  Federal  lands  for  oil 
and  gas  exploration  and  development; 

Set,  mandatory  production  levels  for 
alcohol  fuels  (gasohol)  and  require 
short-term  conversion  from  oil  to  nat- 
ural gas  and  wheeling  of  nonoil  fired 
electricity  to  systems  dependent  on  oil: 

Establish  incentives  to  advance  the 
commercialization  and  use  of  solar  en- 
ergy, wind,  urban  waste,  and  other  re- 
newable energy  systems. 

Mr.  President,  in  recent  years  much 
energy  legislation  has  been  enacted  by 
Congress — in  fact  few  issues  have  oc- 
cupied more  of  our  time — and  yet  little 
progress  has  been  made  toward  taking 
advantage  in  a  responsible  way  of  the 
vast  energy  resources  our  Nation  pos- 
sesses. 

And  little  progress  has  been  made  to- 
ward the  goal  of  energy  independence — 
the  banner  under  which  we  have  legis- 


lated our  energy  programs  over  the 
years.  Today,  we  are  more  dependent 
than  ever  on  Mideast  oil.  In  1973.  the 
United  States  imported  6.3  million  bar- 
rels a  day.  Today  the  imports  total  9.1 
million  barrels  daily.  And  the  cost  of  that 
oil  has  skyrocketed.  Our  Imported  oil 
bill  in  1973  was  about  $8  billion.  This 
year  we  will  pay  out  more  than  $50  bil- 
lion. And  no  relief  is  in  sight.  The  OPEC 
nations  fully  intend  to  ration  oil  by  price, 
a  mechanism  which  can  and  will  be  eco- 
nomically debilitating  to  many  nations. 

Let  me  put  this  in  perspective.  Mr. 
President,  with  an  example.  Heating  oil 
on  the  world  spot  market  has  reached 
an  unbelievable  price  of  $52  a  barrel. 
Crude  oil  is  approaching  $40  a  barrel. 
Crude  oil  on  the  world  market  sold  in 
1973  for  just  $1.70  a  barrel. 

This  is  affecting  every  importing  na- 
tion of  the  world  and  every  area  of  our 
Nation.  Every  segment  of  our  economy 
is  affected.  The  raging  inflation  we  are 
experiencing  cannot  be  brought  under 
control  until  we  get  a  grip  on  our  energy 
problems. 

Now  we  are  experiencing  serious 
shortages  of  gasoline  and  diesel  fuel. 
The  fishermen  in  my  home  State  of 
Washington  are  fighting  for  their  eco- 
nomic survival  because  of  diesel  short- 
ages and  because  prices  have  gone 
through  the  roof.  The  farmers  in  my 
State  have  not  enough  diesel  with  which 
to  power  their  machinery.  And  now  the 
truckers  who  move  vital  products  on  our 
Nation's  highways  say  they  can  no 
longer  survive.  Today,  they  are  threaten- 
ing a  nationwide  walkout.  We  face 
serious  shortages  of  heating  oil  this  win- 
ter and  the  prospect  of  brownouts  and 
blackouts  because  of  electricity  short- 
ages. Is  It  any  wonder  people  are  frus- 
trated and  lashing  out  at  anyone  within 
earshot? 

Recent  developments  in  the  Middle 
East  have  dramatized  how  our  energy 
supplies  are  vulnerable.  Those  develop- 
ments have  aggravated  the  strategic  and 
economic  danger  that  has  always  marked 
our  heavy  dependence  on  the  OPEC 
nations  to  meet  our  crude  oil  needs.  It 
is  Imperative  that  action  be  accelerated 
now  to  bring  new  domestic  oil  and  other 
energy  resources  on  line  to  limit  oil 
imports. 

Mr.  President,  the  measures  which  I 
am  introducing  today  are  not  set  in  con- 
crete. Constructive  comment  and  im- 
provements will  be  welcomed  and  care- 
fully considered  by  the  Committee  on 
Energy  and  Natural  Resources.  The 
present  energy  emergency  demands  our 
immediate  attention — and  immediate 
action.  I  have  assigned  this  measure  top 
priority  among  the  business  now  before 
tne  committee.  My  goal  is  to  bring  this 
bill  back  to  the  Senate  for  enactment 
before  the  August  recess.  Hearings  will 
begin  shortly.  The  Congress,  the  admin- 
istration, the  energy  industry,  consumer, 
and  environmental  groups  must  all  par- 
ticipate in  this  effort  to  respond  to  the 
present  emergency.  Working  together, 
we  can  find  the  answers  and  mount  a 
program  that  will  provide  the  Nation 
with  an  adequate — and  secure — energy 
supply  while  at  the  same  time  protect- 


June  11,  1979 


CONGRESSIONAL  RECORD^  SENATE 


14167 


ing  our  environment  and  strengthening 
our  economy. 

I  ask  imanimous  consent  that  a  sum- 
mary of  the  bill  and  the  text  of  the 
measure  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  1308 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Energy  Supply  Act". 

TITLE  I— FINDINGS  AND  PURPOSES 

findings 
Sec.  101.  The  Congress  finds  and  declares 
that— 

(a)  the  dependence  of  the  United  States 
upon  foreign  petroleum  sources  continues  to 
Increase  despite  the  policy  Initiatives  which 
have  been  taken; 

( b )  recent  developments  In  the  Middle  East 
highlight  and  aggravate  the  strategic  and 
economic  threat  of  such  dependence;  and 

(c)  there  are  significant  opportunities  for 
Federal  initiatives  to  increase  domestic  en- 
ergy supplies  and  to  Improve  the  capability 
of  domestic  energy  systems  to  manage  avail- 
able resources. 

PURPOSE 

Sec.  102.  The  purpose  of  this  Act  Is  to — 

(a)  provide  authorities  for  the  Secretary 
of  Energy  to  assist  In  expediting  and  In  fi- 
nancing of  projects  which  will  Increase  do- 
mestic energy  availability  or  improve  the 
ability  of  energy  systems  to  manage  the 
available  supplies; 

( b )  to  authorize  the  appropriation  of 
moneys  for  certain  projects; 

(c)  to  test  the  commercial,  environmental, 
and  social  viability  of  various  oil  shale  tech- 
nologies; 

(d)  to  provide  Incentives  to  encourage 
overseas  oil  exploration; 

(e)  to  establish  an  oil  and  gas  leasing  pro- 
gram on  Federal  lands; 

(f)  to  provide  for  the  use  of  alcohol  pro- 
duced from  renewable  resources  as  a  motor 
vehicle  fuel; 

ig)  to  provide  for  the  conversion  of  certain 
commercial  and  Industrial  facilities  from  pe- 
troleum to  natural  gas  or  coal,  and  for  the 
transfer  of  electrical  power  from  coal,  hydro- 
electric and  nuclear  power  generation  facili- 
ties to  oil  burning  facilities  during  emer- 
gency oil  shortages;  and 

(h)  to  provide  Incentives  to  advance  the 
commercialization  and  use  of  solar  energy 
systems,  urban  waste,  and  other  renewable 
energy  systems  and  Federal  Initiatives  In  the 
use  of  alcohol  blended  fuels  for  motor  ve- 
hicles. 

TITLE    II— PRIORITY    ENERGY    PROJECT 
ACT 

Sec  201,  This  title  may  be  cited  as  the 
"Priority  Energy  Project  Act  of  1979". 

PURPOSES 

Sec.  202.  The  purposes  of  this  title  are— 
lai   to  provide  for  a  coordinated,  prompt. 
and  simplified  process  for  Federal  approval 
of  non-nuclear  energy  facilities  that  are  de- 
termined to  be  In  the  national  Interest; 

(b)  to  expedite  the  Federal  approval  proc- 
ess without  expanding  or  diminishing  exist- 
ing substantive  Federal  authority  over  pro- 
posed energy  facilities  and  without  unduly 
Interfering  with  the  present  statutory  au- 
thorities and  responsibilities  of  Individual 
Federal  agences;  and 

(c)  to  foster  Integration  of  local.  State, 
and  Federal  procedures  for  permitting,  li- 
censing, and  approving  energy  facilities  wlitch 
are  determined  to  be  In  the  national  interest. 

DEFlNrriONS 

Sec.  203.  As  used  in  this  title  the  term— 
(a)   "approval"  means  any  permit,  license. 


lease,  right-of-way,  or  other  grant  Issued  by 
aa  agency  of  Federal,  State,  or  local  govern- 
ment; 

(b)  "atomic  energy"  means  all  forms  of 
energy  released  In  the  course  of  nuclear  fis- 
sion or  nuclear  transformation; 

(c)  "energy  facility"  means  any  physical 
structure.  Including  any  equipment,  build- 
ing, mine,  well.  rig.  pipeline,  transmission 
line,  processing  facility,  transportation  de- 
vice, manufacturing  facility,  or  installation 
which  will  facilitate  energy  conservation  and 
invention,  exploration,  development,  demon- 
stration, transportation,  production,  or  com- 
mercialization of  any  form  of  energy  other 
than  atomic  energy,  including,  but  not  limit- 
ed to.  any  facility  owned  or  operated  in  whole 
or  in  part  by  Federal,  State,  or  local  go\'ern- 
ment  or  any  combination   thereof; 

(d)  "Federal  agency"  means  an  executive 
agency  as  defined  in  section  105  of  title  5  of 
the  United  States  Code; 

(e)  "person"  means  any  Individual,  co- 
operative, partnership,  corporation,  associa- 
tion, consortium,  unincorporated  organiza- 
tion, trust  estate,  or  any  entity  organized  for 
a  common  business  purpose,  and  any  instru- 
mentality of  Federal,  State,  or  local  govern- 
ment; 

(f )  "priority  energy  project"  means  a  proj- 
ect which  has  been  determined  by  the  Secre- 
tary of  Energy  to  be  In  the  national  interest 
pursuant  to  his  authority  under  section  204 
of  this  title; 

(g)  "project"  means  any  plan,  proposal, 
scheme,  or  undertaking  to  build.  Install,  or 
in  any  other  way  produce  an  energy  facility; 

(h)  'Secretary'  means  the  Secretary  of 
Energy;  and 

(1)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  .American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
islands. 

AUTHoarrY  to  designate  PRioRriT  energy 

PROJECTS 

Sec.  204.  The  Secretary  of  Energy  is  hereby 
authorized  to  designate  a  proposed  energy 
facility  as  a  priority  energy  project  pursuant 
to  the  procedures  and  criteria  provided  In 
this  title. 

AbTHOarTY  TO  APPLY  FOR  PRIORITY  STATUS 

Sec.  205.  (a)  Any  person  planning  or  pro- 
posing an  energy  facility  may  apply  to  the 
Secretary  of  Energy  for  an  order  designating 
such  facility  as  a  priority  energy  project. 

lb)  The  Secretary  shall  publish  notice  of 
the  filing  of  the  designation  request,  together 
with  a  description  thereof  in  the  Federal 
Register;  and  Interested  persons  shall  be 
afforded  thirty  days  thereafter  within  which 
to  submit  written  comments  for  the  Secre- 
tary's consideration. 

PROCEDURE      AND      CRITERIA      FOR      DESIGNATING 
PRIORITY  ENERGY  PROJECTS 

Sec.  206.  Not  later  than  forty-five  days 
after  receipt  of  an  application  authorized 
under  the  previous  section,  the  Secretary 
shall  determine  whether  the  proposed  energy 
facility  Is  of  sufficient  national  Interest  to 
be  designated  a  priority  energy  project  and 
shall  publish  his  decision  In  the  Federal  Reg- 
ister. In  making  such  a  determination  the 
Secretary  shall  consider — 

(a)  the  extent  to  which  the  facility  would 
reduce  the  Nation's  dependence  upon  Im- 
ported oil; 

(b)  the  magnitude  of  any  adverse  en- 
vironmental Impacts  Eissociated  with  the 
facility  and  the  existence  of  alternatives 
that  would  have  fewer  adverse  Impacts; 

(ci  the  extent  to  which  the  proposed  facili- 
ty would  make  use  of  renewable  energy  re- 
sources; 

(d)  the  extent  to  which  the  proposed 
facility  would  promote  energy  conservation; 

(e)  the  extent  to  which  the  proposed 
facility  would  contribute  to  the  development 
of  new  production  or  conservation  tech- 
nologies and  techniques; 


(f)  the  time  that  would  normaUy  be  re- 
quired to  obtain  all  necessary  Federal  ap- 
provals and  the  adverse  Impacts  that  would 
result  from  delay  in  completion  of  the  pro- 
posed facility;  and 

(g)  the  degree  of  specificity  in  describing 
the  proposed  facility  in  the  application. 

EXTENSION  or  DEADLINES 

Sec  207  The  Secretary  may  extend  the 
deadline  for  receiving  public  comments  un- 
der section  205(b)  and  the  time  for  ruling 
on  an  application  for  priority  energy  proj- 
ect status  under  section  206  if  such  appli- 
cation Is  incomplete  or  if  more  time  Is 
necessary  to  afTord  Interested  parties  a  rea- 
sonable time  to  comment. 

RELATION  TO  NA'nONAL  ENVIRONMENTAL 
POLICY  ACT 

Sec.  208.  A  determination  by  the  Secretary 
under  section  206  of  this  title  Is  not  a  major 
Federal  action  within  the  meaning  of  section 
102(2)  of  the  National  Environmental  Policy 
Act  of  1969. 

EARLY    ACTION    REQUIREMKNT 

Sec.  209  The  Secretary  shall  encourage 
prospective  applicants  under  section  205  to 
contact  the  Office  established  under  section 
223  and  to  file  applications  for  any  necessary 
Government  actions  or  approvals  with  the 
appropriate  agencies  as  soon  as  possible  In 
order  that  any  eventual  action  or  decision 
may  be  expedited.  The  Secretary  shall  con- 
sider any  failure  to  contact  the  Ofllce  for 
Priority  Energy  Projects  In  a  timely  fashion 
in  making  his  determination  on  an  appli- 
cation under  section  205. 

FEDERAL     AGENCIES     REQt'IRED     TO     SUBMIT 
INFORMATION 

Sec  210.  Not  later  than  thirty  days  after 
notice  appears  In  the  Federal  Register  of  an 
order  designating  a  proposed  energy  faculty 
as  a  priority  energy  project,  any  Federal 
agency  with  authority  to  grant  or  deny  any 
approval  or  to  perform  any  action  necessary 
to  the  completion  of  such  project  or  any 
part  thereof,  shall  transmit  to  the  Secre- 
tary of  Energy — 

I  a)  a  compilation  of  all  significant  actions 
required  by  such  agency  before  a  final  de- 
cision on  any  necessary  approval (s)  can  be 
rendered; 

(b)  a  compilation  of  all  significant  actions 
required  of  the  applicant  before  a  final  deci- 
sion by  such  agency  can  be  made; 

(c)  a  tentative  schedule  for  completing  ac- 
tions listed  In  subsections  (a)  and  (b)  of 
this  section;  and 

(d)  all  necessary  application  forms  which 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted. 

project    decision    scheditle    established 
by  the  secretary 

Sec.  211.  (a)  Not  later  than  sixty  days  after 
designating  a  proposed  energy  faculty  as  a 
priority  energy  project,  the  Secretary,  in  con- 
sultation with  the  appropriate  Federal.  State 
and  local  agencies,  shall  publish  in  the  Fed- 
eral Register  a  Project  Decision  Schedule 
containing  deadlines  for  all  Federal  actions 
relating  to  such  project.  The  Project  Deci- 
sion Schedule  shall  clearly  Identify  the  order 
in  which  licenses,  permits  and  other  Govern- 
ment approvals  must  be  obtained  by  the 
priority  energy  project  before  such  project 
can  be  completed.  The  Project  Decision 
Schedule  may  also  suggest  concurrent  re- 
view of  applications  and  Joint  hearings  by 
agencies  of  Federal.  State,  and  local  govern- 
ments. 

(b)  The  deadlines  In  the  Project  Decision 
Schedule  shall  be  consistent  with  the  dead- 
lines submitted  to  the  Secretary  under  sec- 
tion 210  unless  the  Secretary  determines 
that  different  deadlines  are  essential  in  order 
to  expedite  and  coordinate  Government 
review. 

(c)  E:xcept  as  provided  by  section  213,  all 
deadlines  In  the  Project  Decision  Schedule 
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shall  b«  conalatcnt  with  the  statutory  obli- 
gations of  Federal  agencies  governed  by  such 
Schedule. 

(d)  Notwithstanding  any  other  provision 
of  Federal  law.  the  deadlines  Imposed  by  the 
Project  Decision  Schedule  shall  constitute 
the  lawful  decisionmaking  deadlines  for  re- 
viewing applications  filed  by  the  priority  en- 
ergy project. 

(e)  Upon  the  petition  of  any  agency  with 
authority  to  approve  or  disapprove  any  ap- 
plication, or  of  any  priority  energy  project. 
the  Secretary  may  revise  any  procedure,  ex- 
tend any  deadline,  or  modify  In  any  other 
way,  tiie  Project  Decision  Schedule  at  any 
tima  prior  to  completion  of  such  project: 
Provided,  That  no  extension  shall  be  granted 
unless  the  Secretary  determines  that  such 
agency  or  priority  energy  project  has  exer- 
cised all  due  diligence  in  attempting  to  com- 
ply with  the  Schedule  and  that  it  would  be 
impracticable  for  the  agency  to  reach  a  de- 
cision or  complete  the  required  action  within 
the  specified  time. 

DEI.CGA'nOIf  or  DECISIOK  ACTHOarTT 
TO  THI  PRESroXNT 

Sec.  212.  If  a  deadline  on  the  Project  De- 
cision Schedule  for  a  final  decision  or  action 
by  a  Federal  agency  has  elapsed  and  such 
agency  has  not  made  the  decision  or  per- 
formed the  required  action,  the  President 
may  make  the  decision  or  perform  the  action 
m  lieu  of  the  Federal  agency.  The  President 
shall  not  make  a  decision  pursuant  to  this 
section  unless  there  has  been  notice  and  an 
opportunity  for  public  comment  on  such  de- 
cision. The  decision  of  the  President  pursu- 
ant to  thU  section  shall  be  final. 

■xcrpnoNs  to  pnocrDtniKs  REgirntR) 

BT   OTHER   LEGISLATION 

Sec.  213.  In  circumstances  of  exceptional 
national  need,  the  Secretary  may  establish 
a  deadline  for  Federal  agency  action  in  a 
Project  Decision  Schedule  that  is  shorter 
than  the  minimum  period  reaulred  under 
existing  legislation:  Provided.  That  such 
deadline  shall  not  require  a  final  aeency  ac- 
tion or  decision  less  than  one  vear  after  the 
Initial  Project  Decision  Schedule  has  been 
publUhed  in  the  Federal  Register. 

CSHTtnCATTOK    OF    COMPLETED    FEDERAL    AGENCY 
REVIEW 

Sec.  214.  (a)  If  the  Secretary  determines 
that  all  Federal  agency  actions  and  approvals 
necessary  to  the  completion  of  a  priority 
energy  project  have  been  granted,  the  Sec- 
retary shall  certify  the  same  to  the  project 
Such  certification  shall  indicate  the  expira- 
tion date  of  any  Federal  approvals  that  have 
been  granted  to  the  project. 

(b)  A  certificate  Issued  bv  the  Secretary 
under  subsection  fa)  of  this  section  shall 
constitute  conclusive  evidence  In  any  Judi- 
cial or  executive  proceeding  that  m  neces- 
sary Federal  permits  have  been  granted  for 
the  duration  specified  on  the  certificate. 

■XQTTXffr   FOR   STATE   COOPERATION   AND 
INFORMATION 

8k:.  215.  (a)  The  Secretarv  shall  notify 
the  Oovemor  of  any  State  within  which  any 
portion  of  a  prlortty  energy  project  would  be 
located  and  shall  request  the  Governor  to 
supply — 

(1)  a  compilation  of  significant  actions 
required  by  the  State  and  local  governments 
before  the  priority  energy  project  clu  be 
completed: 

(2)  a  compilation  of  significant  actions  re- 
quired of  the  applicant  before  a  final  deci- 
sion can  be  made; 

(3)  a  tentative  schedule  for  completing  the 
actions  Usted  in  subsection  (a)  of  this  sec- 
tion; and 

(4)  aU  necessary  application  forms  which 
must  b*  completed  by  the  applicant  before 
such  approval  can  be  granted. 

(b)  The  Secretary  may  provide  any  assist- 
ance authorized  by  law  to  assist  State  and 


local  authorities  in  complying  with  requests 
for  cooperation  from  the  Secretary. 

DECISION    SCHEDtTLES    FOR    STATE    AND   LOCAL 

AUTHoarnrs 
Sec.  216.  (a)  The  Secretary  shall  trans- 
mit to  the  priority  energy  project  all  infor- 
mation received  from  State  and  local  gov- 
ernments pursuant  to  requests  from  the 
Secretary  under  section  215. 

(b)  The  Secretary,  after  consultation  with 
State  and  local  authorities,  shall  propose  a 
voluntary  decision  schedule  to  assist  State 
and  local  authorities  in  coordinating  their 
activities  with  actions  by  the  Federal  Oov- 
ernment. 

(c)  The  Secretary  shall  keep  apprised  of 
the  processing  of  applications  for  priority 
energy  projects  by  State  and  local  govern- 
ments. If  the  Secretary  determines  that  a 
priority  energy  project  Is  being  delayed  or 
threatened  with  delay  by  the  Inability  or 
unwillingness  of  any  State  or  local  govern- 
ment to  Implement  a  schedule  for  timely 
review  and  decision,  the  Secretary  shall  no- 
tify the  Oovemor  of  such  State  and  trans- 
mit to  the  Congress  a  statement  describing 
the  delay,  the  causes  thereof,  and  recom- 
mending actions  to  alleviate  or  prevent  the 
delay. 

(d)  The  Secretary  may  participate  or  In- 
tervene In  the  proceeding  of  any  State  or 
local  agency  which  permits  such  participa- 
tion or  intervention  In  order  to  request  such 
agency  to  adopt  procedures  recommended 
by  the  Secretary. 

precedence  over  other  laws 
Sec  217.  Notwithstanding  any  other  pro- 
vision of  law.  the  actions  of  Federal  officers 
or  agencies  pursuant  to  this  title  shall  not 
be  subject  to  Judicial  review  except  as  pro- 
vided In  this  title. 

decision    regarding    PRlORrrT    ENERGY    PROJECT 
STATUS 

Sec.  218.  A  decision  of  the  Secretary 
granting  or  denying  an  order  designating  a 
proposed  energy  facility  as  a  priority  energy 
project  or  granting  or  denying  an  extension 
under  section  207  shall  not  be  subject  to 
judicial  review  under  any  law  except  as  re- 
quired by  the  Constitution  of  the  United 
States. 

OTHER   ACTION    PURSUANT    TO   THIS   ACT 

Sec  219.  (a).  Except  as  provided  In  sec- 
tion 218,  claims  alleging  that  an  action  taken 
pursuant  to  this  title  will  deny  rights  under 
the  Constitution  of  the  United  States,  or 
that  an  action  is  in  excess  of  statutory  Juris- 
diction, authority,  or  limitations,  or  short  of 
statutory  right  may  be  brought  not  later 
than  the  sixtieth  day  following  the  date  of 
such  action,  except  as  required  by  the  Con- 
stitution of  the  United  States. 

(b)  For  the  purposes  of  this  title,  any  ac- 
tion by  any  Federal  agency  or  officer  relating 
to  a  priority  energy  project  shall  constitute 
an  action  pursuant  to  this  title. 

TIME   bar;    JURISDICTION   OF  THE    COURT   OF 
APPEALS 

Sec.  220.  (a)  Any  claim  arising  out  of  ac- 
tion pursuant  to  this  title  shall  be  barred 
unless  a  complaint  Is  filed  prior  to  the  ex- 
piration of  the  time  limits  prescribed  by  this 
title. 

(b)  Any  such  complaint  shall  be  filed  in 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  prlortty  energy  project 
or  the  most  significant  portion  thereof  would 
be  located.  Such  court  shall  act  as  a  special 
court  and  shall  have  exclusive  original  Juris- 
diction to  determine  such  proceeding  in  ac- 
cordance with  procedures  hereinafter  pro- 
rtded.  and  no  other  court  of  the  United 
States,  of  any  State,  territory,  or  possession 
of  the  United  States,  or  of  the  District  of 
Columbia,  shall  have  original  jurisdiction  of 
any  such  claim  in  any  proceeding  instituted 
prior  to  or  on  or  after  the  date  of  enactment 
of  this  Act. 


(c)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  cwnpleted  at  the  earliest 
possible  date,  shall,  to  the  greatest  extent 
practicable,  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  In  every 
way  by  such  court  and  such  court  shall  ren- 
der its  decision  relative  to  any  claim  within 
ninety  days  from  the  date  such  claim  Is 
brought  unless  such  court  determines  that 
a  longer  period  of  time  Is  required  to  satisfy 
requirements  of  the  United  States  Consti- 
tution. 

SUPREME  COURT  REVIEW 

Sec.  221.  (a)  The  Supreme  Court  shall 
have  exclusive  authority  to  review  any 'in- 
terlocutory Judgment  or  order  of  the  court 
of  appeals  pursuant  to  this  title  and  the 
appellant  must  flie  a  petition  for  certiorari  or 
a  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code,  within  fifteen 
days  after  the  decision  of  the  court  of  ap- 
peals or  his  appeal  shall  be  barred. 

(b)  Any  review  by  the  Supreme  Court 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  possible  date,  shall,  to  the 
greatest  extent  practicable  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  court  at  that  time,  and  shall  be  ex- 
pedited In  every  way  by  such  court  and  the 
court  shall  render  Its  decision  relative  to 
any  claim  within  forty-five  days  from  the 
date  such  claim  Is  brought  unless  the  court 
determines  that  a  longer  period  of  time  is 
required  to  satisfy  requirements  of  the 
United  States  Constitution. 

INJUNCTIVE  RELIEF 

Sec  222.  No  court  shall  have  Jurisdiction 
to  grant  any  Injunctive  relief  against  the 
issuance  of  any  right-of-way.  permit,  lease, 
or  other  authorization  pursuant  to  this 
title  except  in  conjunction  with  a  final  Judg- 
ment entered  in  a  case  involving  a  claim 
filed  pursuant  to  this  title. 

OFFICE  FOR  PRIORriY   ENERGY   PROJECTS   WITHIN 
THE  DEPARTMENT  OF  ENERGY 

Sec  223.  The  Secretary  shall  establish  an 
Office  for  Priority  Energy  Projects  within 
the  Department  of  Energy  which  shall  assist 
the  Secretary  In  the  performance  of  his  du- 
ties under  this  title. 

EFTECTTVE  DATE 

Sec  224.  The  provisions  of  this  title  shall 
become  effective  thirty  days  after  the  date 
of  enactment  of  this  Act. 

EXPIRATION  OF  AUTHORITY 

Sec  225.  The  Secretary's  authority  under 
section  204  shall  expire  seven  years  after 
the  date  of  enactment  of  this  title.  Not- 
withstanding the  previous  sentence,  the  pro- 
visions of  the  title  shall  continue  to  be  ap- 
plicable to  all  energy  facilities  designated  as 
priority  energy  projects  prior  to  the  expira- 
tion of  the  Secretary's  authority  under 
section  204. 

TITLE  III— DEMONSTRATIONS  OF  NEAR- 
TERM  ENERGY  TECHNOLOGIES 

Sec  301.  Pursuant  to  the  authority  granted 
In  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (88  Stat,  1878). 
as  amended,  the  Secretary  Is  hereby  directed 
to  request  the  submission  of  proposals  from 
persons  offering  to  participate  in  projects 
which  will  demonstrate  on  a  commercial 
scale  any  of  the  technologies  set  forth  in 
section  6(b)  (3)  of  said  Act. 

Sec  302.  Within  six  months  from  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
make  the  request  directed  by  section  301  of 
this  Act  by  publication  In  the  Federal  Reg- 
ister and  by  such  other  notice  as  he  cus- 
tomarily uses  to  request  proposals  for  major 
research  and  development  undertakings. 

Sec  303.  The  request  shall  encompass  all 
of  the  technologies  set  forth  In  section  6 
(b)(3),  and  shall  invite  proposals  which 
would  utilize  any  of  the  forms  of  Federal 
assistance  which  are  set  forth  In  section  7 
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of  the  Federal  Nonnuclear  Research  and  De- 
velopment Act,  as  amended.  The  request  shall 
remain  In  force  for  two  years. 

Sec.  304.  The  Secretary  shall  review  efwh 
proposal  submitted  pursuant  to  section  301 
of  this  Act  in  accordance  with  the  provisions 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended: 
and  within  three  months  from  the  date  of 
such  submission,  he  shall  transmit  such  pro- 
posal to  the  Congress  together  with  his  com- 
ments and  recommendations. 

TITLE    IV— DEPARTMENT    OP   Ea^ERQY 
PROJECT    AUTHORIZATIONS 

Sec.  401  (a)  Effective  for  fiscal  year  1980 
and  for  subsequent  fiscal  years,  there  are 
hereby  authorized  to  be  appropriated  to  the 
Secretary  of  Energy  the  following  amounts 
(based  on  January  1979  price  levels  plus  or 
minus  such  amounts  if  any  as  may  be  Justi- 
fied by  reason  of  ordinary  fluctuation  in  con- 
struction cost  Indices  applicable  to  the  types 
of  construction  Involved) : 

(1)  Solvent  Refined  Coal  I  (Project  78-2- 
d).  not  to  exceed  $500,000,000; 

(2)  Solvent  Refined  Coal  11  (Project  78-2- 
d),  not  to  exceed  $700,000,000; 

(3)  High  Btu  Coal  Gasification  Plant 
(Project  76-1-b).  not  to  exceed  $600,000,000; 

(4)  Low  Btu  Coal  Gasification  for  Fuel 
Gas  (Project  78-2-c),  not  to  exceed  $76,000,- 
000; 

(5)  50  MWe  Geo  thermal  (Project  76-3-a), 
not  to  exceed  $175,000,000; 

(6)  50  MWe  Geothermal  (pursuant  to  sec- 
tion 201  of  Public  Law  93-410) ,  not  to  exceed 
$50,000,000  for  loan  guarantee  authority,  and 
an  appropriation  of  $10,000,000  In  borrowing 
authority; 

(7)  High  Btu  Coal  Gasification  Plant 
(Project  77-1-b) .  not  to  exceed  $600,000,000: 

(8)  Low/Medium  Btu  Coal  Gasification, 
large  Industrial  (Project  76-1-c) ,  not  to  ex- 
ceed $250,000,000; 

(9)  Low  Btu  Coal  Gasification  plant,  large 
utility  (Project  77-1-c) .  not  to  exceed  $400,- 
000.000; 

(10)  Fluidlzed  bed  combustion  plant 
(Project  76-l-d) ,  not  to  exceed  $300,000,000; 

(11)  Second  50  MWe  Geothermal  (Project 
76-3-b),  not  to  exceed  $175,000,000; 

(12)  Oil  Sba'e  Above  Ground  Report  (as 
authorized  by  section  19(b)  (5)  of  Public  Law 
93-577),  not  to  exceed  $150,000,000; 

(13)  Urban  Waste  and  Industrial  Waste 
Conversion  (pursuant  to  section  19(y)  of 
Public  Law  93-577) .  not  to  exceed  $300,000,- 
000  for  loan  guarantee  authority,  and  an  ap- 
propriation of  $60,000,000  in  borrowed  au- 
thority; 

(14)  Oil  Shale.  In  Situ  Plant,  not  to  exceed 
$130,000,000; 

(15)  Fuel  Cells,  demonstration  program  for 
utility,  Industrial,  and  residential  purposes, 
$250,000,000: 

Provided.  That,  not  to  exceed  $286,500,000  of 
the  total  amount  authorized  above  may  be 
appropriated  In  1980:  And  provided  further, 
That  the  amounts  authorized  for  each  such 
project  shall  supersede  any  other  authoriza- 
tion for  such  project. 

(b)  Section  408  of  the  Public  Utility  Regu- 
latory Policies  Act  of  1978  (Public  Law  95- 
617)  is  amended  by  deleting  paragraph  (1) 
and  Inserting  In  lieu  thereof  the  following 
new  paragraph   (1) : 

•■(1)  'small  hydroelectric  power  project' 
means  any  hydroelectric  power  project  which 
is  located  at  the  site  of  any  existing  dam, 
which  uses  the  water  power  potential  of 
such  dam  and  which  has  not  more  than 
25,000  kilowatts  of  installed  capacity;". 
TITLE  V— OIL  SHALE 

on,   SHALE    COMMERCIALIZATION   TEST   PROGRAM 

Sec.  501.  (a)  The  Secretary  of  Energy 
(herelnatfer  referred  to  in  this  Act  as  the 
"Secretary")  shall  in  accordance  with  thla 
title  and  with  such  rules  and  regulations  as 

he  shall  promulgate  hereunder — 


( 1 )  establish  a  Federal  program  to  deter- 
mine the  commercial  viability  of  three  oil 
shale  retorting  technologies; 

(2)  invite  submission  of  proposals  from 
Interested  persons  for  the  design,  construc- 
tion, and  initial  operation  of  Federal  oil 
shale  commercial  demonstration  projects 
(hereinafter  referred  to  in  the  title  as 
■projects"); 

(3)  select  from  the  proposals  submitted 
the  three  most  attractive  projects,  based  on 
the  criteria  of  subsection  (b)  of  this  section, 
each  employing  a  different  oil  shale  retorting 
technology:  Provided.  That  the  Secretary 
may  select  fewer  projects  If.  In  his  Judgment, 
there  are  not  three  projects  with  different 
technologies  which  are  technically  feasible: 
Provided  further.  That  If  the  Secretary  se- 
lects three  projects  at  least  one  of  these 
projects  must  employ  an  above  ground  re- 
torting technology;  and  another  project 
must  employ  an  in-situ  process; 

(4)  enter  into  contracts  with  the  per- 
sons submitting  the  selected  proposals  for 
the  design,  construction,  and  Initial  opera- 
tion of  the  federally  owned  oil  shale  com- 
mercial demonstration  projects:  Provided, 
That  the  Secretary  may  choose  not  to  enter 
into  any  contracts  if,  in  his  Judgment,  the 
terms  and  conditions  of  the  contracts  with 
persons  submitting  the  selected  proposals 
will  not  achieve  the  purposes  of  this  section 
as  set  forth  In  subsection  (d) :  Provided 
further,  That  any  such  contracts  shall  be 
expressly  contingent  upon  the  availability 
of  such  funds  as  are  authorized  and  appro- 
priated In  future  Acts. 

(b)  The  Secretary  shall,  in  making  his 
selection  of  the  projects,  consider — 

(1)  the  commercial  promise  of  the  tech- 
nology proposed  to  be  used  in  the  project; 

(2)  the  social  and  economic  impact  of  the 
proposed  project  on  the  local  communities 
which  would  be  most  directly  affected; 

(3)  the  environmental  impact  of  the 
project,  Including,  but  not  limited  to,  water 
consumption,  water  pollution,  and  air  pol- 
lution, 

(4)  the  thermodynamic  balance  of  the 
technology  to  be  used  in  the  project; 

(5)  whether  the  technology  to  be  used  in 
the  project  has  been  successfully  operated 
on  a  continuous  basis  on  a  small  but  signif- 
icant scale;  and 

(6)  the  health  and  safety  aspects  of  the 
technology. 

(c)  No  project  shall  be  larger  than  a  modu- 
lar size,  capable  of  producing  between  two 
thousand  and  ten  thousand  barrels  per  day 

(d)  The  purpose  of  the  program  authorized 
by  this  title  shall  be  to  test  three  oil  shale 
retorting  technologies  so  as  to  determine — 

(1)  their  commercial  viability; 

(2)  their  environmental  Impact,  including, 
but  not  limited  to,  water  consumption,  water 
pollution,  and  air  pollution; 

(3)  their  health  and  safety  aspects,  includ- 
ing, but  not  limited  to,  any  carcinogenic 
effect; 

(4)  their  effect  on  regional  and  local  agri- 
cultural production; 

(5)  their  social  emd  economic  impacts:  and 

(6)  their  thermodynamic  balances. 

LOCATION  OF  THE  PROJECTS 

Sec  502.  (a)  All  of  the  projects  author- 
ized by  this  title  shall  be  located  at  a  single 
site:  Provided,  That  should  the  Secretary  de- 
termine that  location  of  all  the  projects  at  a 
single  site  is  not  feasible,  he  may  choose 
multiple  sites.  The  projects  shall  be  located 
on  either  (1)  lands  of  the  Naval  Oil  Shale 
Reserve  or  ( 11 )  unleased  public  lands  on  which 
the  mineral  rights,  in  the  opinion  of  the  Sec- 
retary of  the  Interior,  are  unencumbered  by 
prior  claims:  Provided,  That  In  considering 
the  location  of  the  projects,  the  Secretary 
shall  give  priority  to  the  lands  of  the  Naval 
Oil  Shale  Reserves:  Provided  further.  That 
the  Secretary  shall  not  select  a  tract  of  public 
lands  unless  he  determines  that  by  locating 


the  projects  on  public  lands  he  will  obtain 
information  on  commercial  viability  not  at- 
tainable on  the  lands  of  the  Naval  Oil  Shale 
Reserves.  In  determining  the  location  of  the 
projects,  the  Secretary  shall  give  particular 
consideration  to  the  availability  of  water, 
land  for  waste  disposal,  environmental  base- 
line and  resource  information,  and  the  prox- 
imity to  transpKjrtatlon.  power  and  other  local 
services. 

(b)  Prior  to  the  selection  of  any  public 
lands  to  carry  out  the  purposes  of  this  title, 
the  Secretary  shall  consult  with  the  Secretary 
of  the  Interior  and  obtain  his  written  con- 
sent for  the  use  of  the  selected  public  lands 
for  the  projects  authorized  by  this  title. 

( c  I  Prior  to  giving  the  written  consent  re- 
quired by  subsection  (b)  of  this  section,  the 
Secretary  of  the  Interior  shall  withdraw  the 
selected  lands  for  a  period  of  time  sufficient 
to  carry  out  the  purposes  of  this  title  Upon 
the  publication  of  the  Secretary's  evaluaUon 
required  by  section  504  of  this  title,  such 
withdrawal  shall  terminate. 

(d)  For  the  purposes  of  this  section,  the 
term  withdraw'  or  "withdrawn'  mean 
withholding  an  area  of  Federal  land  from 
settlement,  sale,  location,  or  entry,  under 
some  or  all  of  the  general  laws,  for  the 
purpose  of  limiting  activities  under  those 
laws  In  order  to  maintain  other  public  values 
in  the  area  or  reserving  the  area  for  a  par- 
ticular public  purpose  or  program,  or  trans- 
ferring Jurisdiction  over  an  area  of  Federal 
land,  other  than  "property"  governed  by  the 
Federal  Property  and  Administrative  Serv- 
ices Art,  as  amended  (40  U  SC  472)  from 
one  department,  bureau,  or  agency  to  an- 
other department,  bureau,  or  agency. 

COORDINATION    WITH    LOCAL    GOVERNMENTS 

SEC.  503.  la)  Prior  to  the  selection  of  any 
project,  the  Secretary  shall  consult  with  the 
Governor  of  the  State  and  officials  of  each 
political  subdivision  affected.  The  Secretary 
shall  consult  with  these  officials  through- 
out the  program  both  directly  and  through 
the  advisory  panel  created  by  section  607  of 
this  title 

(b)  Prior  to  the  selection  of  any  project, 
the  Secretary,  taking  into  consideration  all 
reasonably  available  forms  of  assistance 
under  this  title  and  other  Federal  and  State 
statutes,  shall  determine  that  the  Impacts 
resulting  from  the  proposed  projects  have 
been  fully  evaluated  by  the  SecreUry  and  the 
Governor  of  the  affected  State,  and  that 
effective  steps  have  been  taken  or  will  be 
taken  In  a  timely  manner  under  section  509 
of  this  title,  other  provisions  of  law,  or  by 
other  means  to  finance  community  plan- 
ning and  development  costs  resulting  from 
such  projects. 

CRITERIA      FOR     EVALUATION     OF     THE     PROJECTS 

Sec  504.  (a)  The  Secretary  shall  evaluate 
the  commercial  viability  and  the  social  and 
environmental  impacts  of  the  technologies 
tested  by  the  projects  authorized  by  this 
title.  This  evaluation,  which  shall  be  pub- 
lished within  one  year  of  the  completion  of 
the  program  established  by  this  title,  shall 
be  based  on  the  following  criteria — 

( 1 )  whether  the  products  can  be  sold  at  a 
price  which  is  competitive  with  Imported 
crude  oil; 

(2)  whether  the  technologies  can  be  op- 
erated on  a  commercial  scale  in  compliance 
with  the  Federal  Water  Pollution  Control 
Act.  as  amended  (33  USC  1161-1176)  and 
the  Clean  Air  Act,  as  amended  (42  U.8.C. 
1857  and  following); 

(3)  the  economic,  social,  and  environmen- 
tal consequences  of  energy  alternatives  of 
oil  shale  production; 

(4)  the  effect  on  regional  and  local  water 
supplies  of  the  projects  and  the  commer- 
cial operation  of  the  technologies  tested  by 
the  projects; 

(5)  the  effect  on  regional  and  local  agri- 
cultural production  of  the  projects  and  of 
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commercial    operation   of   the    technologies 
tested  by  the  projects; 

(8)  the  health  effects  on  workers  and 
other  persons  of  the  projects  and  of  com- 
mercial operation  of  the  technologies  tested 
by  the  projects,  including,  but  not  limited 
to,  any  carcinogenic  effects; 

(7)  the  thermodynamic  balance  of  each 
technology;  and 

(8)  the  Impacts  on  local  communities 
which  would  be  most  directly  affected  by  an 
oU  shale  Industry. 

(b)  The  published  evaluation  required  by 
this  section  shall  also  Include  a  recommenda- 
tion from  the  Secretary  regarding  the  dis- 
position of  the  test  facilities  at  the  termina- 
tion of  the  program. 

PtTBUC   PAKTTCIPATION 

Sec.  505.  B»rlor  to  completion  of  his  eval- 
uation of  the  commercial  viability  and  the 
social  and  environmental  impacts  of  the 
technologies  tested  by  the  projects,  the  Sec- 
retary shall  provide  an  opportunity  for  at 
least  one  public  hearing  in  the  area  which 
would  be  most  directly  impacted  by  com- 
mercial development  of  oil  shale. 

PATENTS 

8»:.  50a.  (a)  The  title  to  any  Invention 
made  or  conceived  by  a  participant  In  per- 
forming work  for  the  program  authorized 
by  this  title  shall  vest  In  the  United  States, 
and  If  patents  on  such  Inventions  are  issued 
they  shall  be  Issued  to  the  United  States: 
Provided,  That  the  Secretary  may  not  exer- 
cise the  discretion  to  waive  all  or  part  of  the 
rights  of  the  United  States  under  section 
9(c)  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5908(c)). 

(b)  The  Secretary  may  grant  licenses  In 
any  Invention  to  which  title  Is  vested  in  the 
United  States  as  a  consequence  of  the  pro- 
gram authorized  by  this  title:  Provided. 
That  he  may  not  exercise  the  discretion  to 
grant  exclusive  or  partially  exclusive  licenses 
under  section  9(g)(2)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (43  U.S.C.  5908(g)  (2) ). 

(c)  When  a  person  participating  In  the 
program  established  by  this  title  holds  back- 
ground patents,  trade  secrets,  or  proprietary 
Information  necessary  to  the  commercial  op- 
eration of  any  technology  used  In  the  proj- 
ects authorized  by  this  title,  he  will  be  re- 
quired to  grant  licenses  in  said  Invention, 
trade  secret,  or  proprietary  Information  to 
responsible  parties  on  terms  that  are  reason- 
able under  the  circumstances.  Nothing  in  this 
title  shall  be  construed  to  affect  the  owner- 
ship of  background  patents,  trade  secrets,  or 
proprietary  information  which  a  person 
brings  to  a  project  authorized  by  thU  title. 

(d)  A  person  participating  in  the  program 
authorized  by  this  Act  shall  have  a  non- 
exclusive paid-up  license  to  any  Invention 
made  or  conceived  during  the  course  of  the 
program  authorized  by  this  title. 

SOCIAI.    ANT)    INVTKONMIWTAI,   IMPACT    ADVISORY 
PANZL 

Src.  507.  (a)  There  Is  hereby  established  a 
panel  to  advise  the  Secretary  on  matters  re- 
lating to  the  program  authorized  by  this 
title.  Including,  but  not  limited  to.  Impacts 
on  local  governments,  the  State,  the  envi- 
ronmental and  health  and  safety  effects  of 
the  test  facilities,  and  the  means,  measures 
and  planning  for  preventing  or  mitigating 
such  impacts.  6        s 

(b)  The  panel  shall  consist  of  ten  mem- 
bers, including — 

(1)  a  representative  of  the  Council  on 
tovlronmental  Quality  appointed  by  the 
Chairman  thereof; 


(4)  a  representative  of  the  State  appointed 
by  the  Governor  thereof; 

(5)  three  elected  representatives  of  local 
government  appointed  by  the  Regional 
Council  of  Governments  of  the  area  most 
directly  affected  by  the  projects;  and 

(6)  three  representatives  of  citizen  envi- 
ronmental groups  appointed  by  the  Chair- 
man of  the  Council  on  Environmental 
Quality. 

(C)  Members  of  the  panel  who  are  em- 
ployees of  the  Federal  Government,  a  State, 
or  local  government  shall  serve  without  ad- 
ditional compensation  as  such.  All  other 
members  shall  receive  $100  per  diem  when 
actually  engaged  In  the  performance  of  the 
duties  of  the  panel. 

id)  The  Secretary  shall  reimburse  all 
panel  members  for  necessary  travel  and  sub- 
sistence expenses  Incurred  by  them  In  the 
performance  of  the  duties  of  the  panel. 

le)  The  panel  Is  authorized  to  employ  two 
professional  and  one  nonprofessional  staff 
members  for  the  purpose  of  facilitating  Us 
work.  The  staff  members  shall  be  hired  in 
accordance  with  the  will  of  the  majority  of 
the  panel  members. 

(f)  The  panel  shall  terminate  no  later 
than  six  months  after  the  publication  of  the 
Secretary's  evaluation  required  by  section 
504  of  this  title. 

SALE    OF    PRODUCTS 

Sec.  508.  (a)  In  administering  the  projects 
authorized  by  this  title,  the  Secretary  shall 
use,  store,  or  sell  the  shale  oil  produced. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  commercially  valuable  product 
produced  by  projects  located  on  public  lands 
shall  be  disposed  of  during  the  continuation 
of  the  program  at  public  sale  to  the  highest 
qualified  bidder. 

(c)  Any  commercially  valuable  product 
produced  by  projects  located  on  the  Naval 
Oil  Reserves  shall  be  disposed  of  during  the 
continuation  of  this  program  in  accordance 
with  title  10.  United  States  Code,  section 
7430. 

(d)  All  revenues  received  by  the  Secre- 
tary from  the  sale  of  any  commercially 
valuable  product  shall  be  paid  into  the 
Treasury  of  the  United  States 


IMPACT  ASSISTANCE 

Sec.  509.  (a)  In  accordance  with  such 
rules  and  regulations  as  the  Secretary,  in 
consultation  with  the  Secretary  of  the 
Treasury,  shall  prescribe,  and  subject  to 
such  terms  and  conditions  as  he  deems 
appropriate,  the  Secretary  Is  authorized,  for 
the  purpose  of  financing  essential  com- 
munity development  and  planning  which 
directly  result  from,  or  are  necessitated  by. 
this  title  to  guarantee  and  make  commit- 
ments to  guarantee  the  payment  of  in- 
terest on,  as  the  principal  balance  of,  obli- 
gations for  such  financing  Issued  by  the 
State  or  local  governments. 

(b)  Prior  to  Issuing  any  guarantee  under 
this  section,  the  Secretary  shall  obtain  the 
concurrence  of  the  Secretary  of  the  Treasury 
with  respect  to  the  timing.  Interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee.  The  Secretary  of  the  Treasury 
shall  Insure  to  the  maximum  extent  feasible 
that  the  timing.  Interest  rate,  and  substan- 
tial terms  and  conditions  of  such  guar- 
antee will  have  the  minimum  possible  Im- 
pact on  the  capital  markets  of  the  United 
States,  taking  Into  account  other  Federal 
direct  and  Indirect  securities  activities. 

(e)  The  amount  of  obligations  authorized 
for  any  guarantee  under  subsection  (a)  of 
this    section     is     $20,000,000     per    year     for 
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ni  ft  r«nr'««-r,».M„.  „#  .w     ,^   .  mltted  to  be  guaranteed  which  may  be  out- 

Protic?lonT«ncv  innn.nt^;?  Environmental  standing  at  any  time  in  any  fiscal  year  shall 

is^lh^^^^^      ^^^'^'^'^'"  °°^    "<="<*    *»^«    aggregate    of    the    total 

amount   authorized   pursuant   to   this   sec- 


tion for  that  fiscal  year  and  all  preceding 
fiscal  years. 

(d)  If.  after  consultation  with  the  State 
or  local  governments,  the  Secretary  finds 
that  the  financial  assistance  program  of 
subsection  (a)  of  this  section  will  not  re- 
sult In  sufficient  funds  to  carry  out  the 
purpose  of  this  section,  the  Secretary  may 
make  direct  loans  to  the  State  or  local 
governments  for  such  purposes:  Provided, 
That  such  loans  shall  be  made  on  such 
reasonable  terms  and  conditions  as  the  Sec- 
retary shall  prescribe:  Provided  further, 
That  the  Secretary  may  waive  repayment 
of  all  or  part  of  a  loan  made  under  this  sub- 
section, Including  Interest,  If  the  State  or 
local  government  Involved  demonstrates  to 
the  satisfaction  of  the  Secretary  that,  due 
to  a  change  In  circumstances,  there  will  be 
net  adverse  Impacts  resulting  from  the 
projects  authorized  by  this  title  that  would 
probably  cause  such  State  or  local  govern- 
ment to  default  on  the  loan. 

(e)  The  Secretary  Is  further  authorized  to 
make  grants  to  the  State  or  local  govern- 
ments for  studying,  and  planning  for  the 
mitigation  of  the  potential  economic,  en- 
vironmental, and  social  consequences  of  the 
projects  authorized  by  this  title  and  for  es- 
tablishing related  management  expertise. 

(f)  At  any  time  the  Secretary  may,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury,  redeem.  In  whole  or  in  part,  out 
of  the  fund  established  by  section  510  of  this 
title,  the  debt  obligations  guaranteed  under 
this  section. 

ig)  When  one  or  more  local  governments 
would  be  eligible  for  assistance  under  this 
section,  but  for  the  fact  that  construction 
and  operation  of  the  projects  occurs  outside 
its  Jurisdiction,  the  Secretary  is  authorized 
to  provide,  to  the  greatest  extent  possible. 
arrangements  for  equitable  sharing  of  such 
assistance. 

( h )  ( 1 )  Such  amounts  as  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  this 
section  shall  be  available  as  provided  In  an- 
nual authorization  Acts  and  shall  be  re- 
quested In  fiscal  year  1980,  and  In  subse- 
quent fiscal  years. 

1 2)  There  is  hereby  authorized  to  be  ap- 
propriated, for  fiscal  year  1980,  $200,000  for 
grants  to  be  used  to  carry  out  the  purposes 
of  this  section. 

THE    FUND 

Sec.  510.  (a)  There  Is  hereby  created 
within  the  Treasury  of  the  United  States  a 
special  fund  designated  as  the  ■'Oil  Shale 
Commercialization  Test  Special  Fund"  (here- 
inafter In  this  section  referred  to  as  the 
■fund")  which  shall  be  available  to  the  Sec- 
retary without  fiscal  year  limitation  as  a 
fund  for  the  purposes  of  carrying  out  the 
program  authorized  by  section  509  of  this 
title. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  fund  for  administrative 
expenses  for  fiscal  year  1980.  $200,000  and 
from  time  to  time  such  other  amounts  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  fund  Including,  but  not  limited  to, 
the  payment  of  interest  and  principal  and 
the  payment  of  Interest  differentials  and 
redemption  of  debt. 

(c)  All  payments  on  obligations,  appropri- 
ate expenses  (Including  reimbursements  to 
other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Secre- 
tary under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at  any 
time  the  Secretary  determines  that  moneys 
In  the  fund  exceed  the  present  and  reason- 
ably foreseeable  future  requirements  of  the 
fund,  such  excess  shall  be  transferred  to  the 
general  fund  of  the  Treasury. 

( d )  If  at  any  time  the  moneys  available  in 
the  fund  are  insufficient  to  enable  the  Sec- 
retary to  discharge  his  responsibilities  au- 
thorized  by  section   509   of  this   title,   the 
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Secretary  shall  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
form.'i  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  such  notes  or 
obligations  shall  be  made  by  the  Secretary 
from  appropriations  or  other  moneys  avail- 
able under  subsection  (b)  of  this  section  for 
loan  guarantees  authorized  by  section  509  of 
this  title.  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  which  shall 
be  not  less  than  a  rate  determined  by  taking 
into  consideration  the  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities 
during  the  month  preceding  the  Issuance  of 
the  notes  or  other  obligations.  The  Secretary 
of  the  Treasury  shall  purchase  any  notes  or 
other  obligations  Issued  hereunder  and  for 
that  purpose  he  is  authorized  to  u.se  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act;  and  the  purposes 
for  which  securities  may  be  issued  under 
that  Act  are  extended  to  Include  any  pur- 
chase of  such  notes  or  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

fe)  The  provisions  of  this  section  do  not 
apply  to  direct  loans  or  planning  grants 
made  under  section  509  of  this  title. 

STATE  LAW 

Sec.  511.  (a)  Nothing  in  this  title  shall  be 
construed  as  affecting  the  obligations  of  any 
person  receiving  a  contract  pursuant  to  this 
title  to  comply  with  Federal  and  State  envi- 
ronmental, land  tise.  water  and  health  and 
safety  laws  and  regulations  or  to  obtain  ap- 
plicable Federal  and  Statt  permits,  licenses, 
and  certificates. 

lb)  Nothing  m  this  title  shall  be  con- 
strued as  superseding,  modifying,  or  other- 
wise affecting.  In  any  way  or  to  any  exvant 
or  In  any  manner,  directly  or  indirectly,  any 
State  law  or  resuiatlons.  or  any  rule  of  law, 
governing  or  otherwise  involving  the  appro- 
priation, use.  diversion,  allocation,  or  other 
State  administration  and  control  of  water 
and  wather  rights. 

REPORTS 

Sec.  512.  (a)  The  Secretary  shall  submit  a 
report  to  the  Congress  within  one  hundred 
and  eighty  days  after  the  enactment  of  this 
title  setting  forth  a  comprehensive  plan  for 
the  acquisition  of  Information  and  the  eval- 
uation of  the  environmental,  economic,  so- 
cial, and  technological  impacts  of  the  pro- 
gram authorized  by  this  title.  In  preparing 
such  a  comprehensive  plan,  the  Secretary 
shall  consult  with  the  heads  of  the  Envi- 
ronmental Protection  Agency,  th?  Depart- 
ment of  Housing  and  Urban  Development, 
the  Department  of  the  Interior,  the  Depart- 
ment of  Labor,  the  Department  of  Asricul- 
ture,  and  the  Department  of  the  Treasury. 
The  plan  shall  Include,  but  not  be  limited 
to,  the  following: 

( 1 )  Information  about  the  projects  which 
might  be  funded  by  the  program  established 
by  this  title; 

i2i  .^ny  sir.nificaiit  economic,  social,  and 
environmental  Impacts  which  may  result 
from  any  activity  included  In  the  proeram: 

(3)  the  extent  to  which  It  Is  feasible  to 
commercialize  the  technologies  used  in  the 
projects  authorized  by  this  title; 

(4)  propo?ed  regulations  required  to  carry 
out  the  purposes  of  this  title: 

(5)  a  lift  of  Federal  agencies,  governmental 
entitles,  and  other  persons  who  will  be  con- 
sulted or  u^ed  to  Implement  the  program  es- 
tablished by  this  title; 


( 6 )  the  methods  and  procedures  by  which 
the  information  gathered  under  the  program 
established  by  this  title  will  be  analyzed  and 
disseminated; 

(Via  plan  for  the  study  and  monitoring  of 
ihe  health  effects  of  such  facilities  on  work- 
ers and  other  persons,  including,  but  not 
limited  to,  any  carcinogenic  etTect; 

(8)  the  methods  and  procedures  to  in- 
sure that  the  projects  will  be  no  longer  than 
necessary  to  demonstrate  the  commercial 
viability  of  the  technologies;  and 

(9)  an  evaluation  of  the  various  means 
of  using  any  commercially  valuable  product 
produced  during  the  program. 

(b)  The  Secretary  shall  annually  submit 
a  detailed  report  to  the  Congre.ss  concern- 
ing the  actions  taken  or  not  taken  by  the 
Secretary  under  this  title  during  the  pre- 
ceding fiscal  year  Including,  but  not  limited 
to — 

( 1 )  a  discussion  of  the  status  of  each 
project  financed  under  this  tiile  Including 
progress  mt.de  in  the  development  of  such 
projects,  and  the  expected  or  actual  pro- 
duction from  each  project,  including  by- 
product production  therefrom,  and  the  dis- 
tributions of  such  products  and  byproducts; 

(2)  a  detailed  statement  of  the  costs  of 
the  program  established  by  this  title; 

(3)  data  concerning  the  environments, 
social,  and  economic  impacts  of  each  such 
project  and  the  actions  taken  or  planned 
to   prevent    or   mitigate   such   impacts; 

(4)  the  administrative  and  other  costs  in- 
curred by  the  Secretary  and  other  Federal 
agencies  in  carrying  out  this  program;  and 

(5)  such  other  data  as  may  be  helpful  in 
keeping  the  Congress  and  the  public  fully 
and  currently  informed  about  the  program 
avithorized  by  this  title. 

ic)  The  reports  required  by  subsection 
(b)  of  this  section  shall  be  a  part  of  the 
annual  reports  required  by  section  657  of 
the  Department  of  Ei^ergy  Organization  Act, 
e.\cept  that  the  matters  required  to  be  re- 
ported by  this  section  shall  be  clealy  set 
out  and  identified  in  such  annual  reports. 

(d)  The  reports  required  by  subsections 
I  a)  and  ib)  of  this  section  shall  be  trans- 
mitted to  the  Speaker  of  the  House  of 
Representatives  and  the  House  Committee 
on  Science  and  Technology  and  to  the  Pres- 
ident of  the  Senate  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate. 

tax-exempt  bonds 

Sec.  513.  With  respect  to  any  obligation 
which  is  issued  after  the  enactment  of  this 
title  by.  or  on  behalf  of.  any  State,  or  local 
government  and  which  Is  guaranteed  under 
this  title,  the  Interest  paid  on  such  obliga- 
tion and  received  by  the  purchaser  thereof 
(or  the  purchaser's  successor  in  interest) 
shall  be  included  in  gross  income  for  the 
purposes  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954,  as  amended:  Pro- 
lided.  That  the  Secretary  shall  pay  to  such 
Issuer  out  of  the  fund  established  by  this 
ti-le  such  portion  of  the  interest  on  such 
obligations,  a.s  determined  by  the  Secretary 
of  the  Treasury  to  be  appropriate  after 
taking  into  account  current   market  yields 

(1)  on  obligations  of  said  issuer,  if  any,  or 

(2)  on  other  obligations  with  similar  terms 
and  conditions,  the  interest  on  which  Is 
not  so  included  in  gross  Income  for  purposes 
of  chapter  1  of  said  Code,  and  In  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary of  the  Treasury  shall  require. 

PUBLIC   DISCLOSURE 

Sec.  514.  Information  collected  by  the  Sec- 
retary as  a  result  of  the  activities  authorized 
by  this  title  shall  be  cataloged  and,  upon  re- 
quest, any  such  information  shall  be 
promptly  made  available  to  the  public  in  a 
form  and  manner  easily  adaptable  for  public 
use.  except  that  this  subsection  shall  not  re- 
quire disclosure  of  matters  exempted  from 


mandatory  disclosure  by  section  552 (b;  of 
title  5.  United  States  Code.  The  provisions  of 
section  11(d)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974.  and 
section  17  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974.  as 
amended,  also  shall  continue  to  apply  to  any 
information  obtained  by  the  Secretary  which 
is  subject  to  such  provisions. 

FINANCIAL  RECORDS 

Sec.  515.  Recipients  of  contracts  under  this 
title  shall  keep  stich  records  and  other  perti- 
nent documents  as  the  Secretary  shall  pre- 
scribe by  regulation,  including,  but  not  lim- 
ited to,  records  which  fully  disclose  the  dis- 
position of  the  proceeds  of  such  assistance, 
the  cost  of  any  project  and  such  other  rec- 
ords as  the  Secretary  may  require  to  facilitate 
an  effective  audit.  The  Secretary  and  the 
Comptroller  General  of  the  United  States  or 
their  duly  authorized  representatives  shall 
have  access,  for  the  purpose  of  audit,  to  such 
records  and  other  directly  pertinent 
documents. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  516.  There  is  authorized  to  be  appro- 
priated $1,000,000  for  fiscal  year  1980  to  carry 
out  the  provisions  of  this  title,  other  than 
sections  510  and  511  hereof. 

DEFINITIONS 

Sec  517.  For  the  purposes  of  this  title  the 
term  "person"  means  an  individual,  partner- 
ship, association,  society,  Joint  stock  com- 
pany, firm,  company,  corporation  or  other 
business  organization. 

TITLE  VI— STUDY  OP  WORLD  OIL  SUPPLY 
AND  PRODUCTION  OPPORTUNITIES 

STUDY  REQUIREMENTS 

Sec.  601.  (a)  Within  six  months  from  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Energy  shall  transmit  to  the  Congress  a 
report  detailing  and  discussing  the  available 
options  for  increasing  the  exploration  for 
and  production  of  oil  in  countries  which  are 
not  members  of  the  Organization  of  Petro- 
leum Exporting  Countries. 

(b)  The  report  shall  include,  but  need  not 
be  limited  to — 

(1)  an  evaluation  of  the  potential  for  in- 
creasing the  number  of  oil  producing  coun- 
tries as  well  as  the  potential  for  increasing 
production  in  countries  presently  producing 
oil; 

(2)  an  evaluation  of  present  United  States 
initiatives  for  encouraging  the  development 
of  new  foreign  oil  sources.  Including  United 
States  participation  In  bilateral  and  multi- 
lateral organizations;  and 

(3)  the  costs  and  benefits  to  the  United 
States  of  alternative  initiatives  to  encourage 
the  exploration  for  and  production  of  foreign 
oil  supplies  such  as  loan  guanantees  or  tax 
incentives  to  domestic  or  foreign  corpora- 
tions. Joint  ventures  or  other  arrangements 
with  foreign  governments  by  the  United 
States,  and  initiatives  through  mtUtilateral 
organizations. 

TITLE  VII— OIL  AND  GAS  LEASING 

FIVE-YEAH  LEASING  PROGRAM 

Sec  701.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
shall  establish  and  implement  pursuant  to 
the  Mineral  Leasing  Act  of  1920,  as  amended 
and  supplemented  (30  U.S.C.  181-287),  and 
the  Acquired  Lands  Leasing  Act  of  1947  (30 
use.  351-359)  an  oil  and  gas  leasing  pro- 
gram for  onshore  Federal  lands.  The  leasing 
program  shall  consist  of  a  schedule  of  pro- 
posed lease  sales  indicating,  as  precisely  as 
possible,  the  size,  timing,  and  location  of 
leasing  activity  which  he  determines  will  best 
meet  national  energy  needs  for  the  five  fiscal 
years  following  establishment  or  revision  of 
such  schedule.  The  Secretary  shall  revise 
the  schedule  annually  to  cover  the  ensuing 
five  fiscal  years. 

(b)  In  preparing  and  revising  the  lesising 
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program,  the  Secretary  shall  consult  with  the 
Secretary  of  Energy  regardm^  the  naiionai 
need  for  exploration  and  development  of  oil 
and  gas  from  o:-.shore  Federal  lands  and  shall 
seek  the  views  of  the  Governors  o:  the  af- 
fected States,  and  other  Interested  groups 
and  individuals  m  determining  which  land 
should  be  leased 

c  The  Secretary  shall  establish  the 
leasing  program  for  fiscal  years  1981  through 
1985.  no  latrer  than  January  1,  1980.  He  shall 
reMse  the  program  on  or  before  January  1  of 
every  year  thereafter.  Establishment  or  revi- 
sion of  the  leasing  program  shall  not  be  sub- 
ject to  the  requirements  of  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969,  The  program  and  each  revision  thereof 
shall  be  submitted  to  the  Congress  and  pub- 
lished m  the  Federal  Register, 

(d)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  January  1,  1981.  and 
yearly  thereafter,  on  his  efforts  pursuant  to 
this  title  regarding  the  leasing  of.  and  ex- 
ploration and  development  activities  on,  such 
lands. 

lei  Nothing  In  this  section  shall  be  con- 
strued to  prevent  the  Secretary  from  leasing 
lands  prior  to  development  of  the  leasing 
program,  or  from  leasing  lands  not  Included 
in  the  program, 

COMPETITIVE    LEASING 

Sec.  702,  (a)  As  soon  as  possible  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  Identify  those  areas  which  he  deter- 
mines to  be  favorable  for  the  discovery  of  oil 
or  gas  hereinafter  referred  to  as  "favorable 
petroleum  ecological  provinces"  i .  Areas 
which  are  determined  by  the  Secretary  to  be 
withm  favorable  petroleum  geological  prov- 
inces shall  be  leased  only  by  competitive 
blddlng- 

ib)  Leasing  shall  not  be  undertaken  by 
the  Secretary  on  those  lands  where  appli- 
cable law  prohibits  such  leasing  or  on  those 
units  of  the  National  Wildlife  Refuge  System 
where  the  Secretary  determines,  after  hav- 
ing considered  the  national  Interest  in  pro- 
ducing oil  and  gas  from  such  lands,  that  the 
exploration  for  and  development  of  oil  and 
gas  would  be  incompatible  with  the  purpose 
for  which  such  unit  was  established. 

ici  At  such  time  as  paying  quantities  of 
oil  or  gas  are  discovered  under  a  noncom- 
petitive lease  issued  pursuant  to  applicable 
law  the  Secretary  shall  suspend  all  further 
noncompetitive  leasing  in  the  area  and  shall 
determine  the  favorable  petroleum  geologi- 
cal province  or  provinces  In  proximity  to 
such  discovery 

EXPLOR.MION    AND    DEVELOPMENT    PLANS 

Sec  703  la)  Prior  to  any  exploration  ac- 
tivities on  a  lease  issued  under  applicable 
law  after  the  da-e  of  enactment  of  this  title, 
the  Secretary  shall  require  the  lessee  to  de- 
scribe exploration  activities  In  an  exploration 
plan  He  shall  approve  such  plan  If  such  ac- 
tivities can  be  conducted  in  conformity  with 
such  requirements  as  may  be  made  by  the 
Secretary  for  the  protection  and  use  of  the 
land  for  the  purpose  for  which  It  is  man- 
aged under  applicable  law. 

lb)  Subsequent  to  a  discovery  of  oil  or  gas 
in  paying  quantities,  and  prior  to  developing 
and  producing  such  oil  and  gas.  the  Secre- 
tary shall  require  the  lessee  to  describe  devel- 
opment and  production  activities  in  a  devel- 
opment and  production  plan.  He  shall  ap- 
prove such  plan  if  such  activities  may  be 
conducted  in  conformity  with  such  require- 
ments as  may  be  m.ade  by  the  Secret.iry  for 
the  protection  and  use  of  the  land  for  the 
purpose  for  which  it  is  managed  under  ap- 
plicable law, 

(Ci  The  Secretary  shall  monitor  the  per- 
formance of  the  lessee  and,  if  he  determines 
that  due  to  significant  changes  in  circum- 
stances regarding  that  operation.  Including 
environmental  or  economic  changes,  new  re- 
quirements are  needed,  he  may  require  a 
revised  development  and  production  plan 


(d)  If  the  Secretary  determines  that  im- 
mediate and  Irreparable  damage  will  result 
from  continuation  in  force  of  a  lease,  that 
the  threat  will  not  disappear  and  that  the 
advantages  of  cancellation  outweigh  the  ad- 
vantages of  continuation  In  force  of  a  lease, 
he  shall  suspend  operations  for  up  to  five 
years.  If  such  a  threat  persists  beyond  such 
five-year  suspension  period,  he  shall  cancel 
a  lease  and  provide  compensation  to  the  lease 
under  such  terms  as  the  Secretary  estab- 
lishes, by  regulation,  to  be  appropriate, 

DECISION    DEADLINES 

Sec,  704.  (a)  Notwithstanding  any  other 
provision  of  law  or  regulation,  whenever,  the 
Secretary  receives  an  application  for  an  oil 
and  gas  lease  pursuant  to  applicable  law  he 
shall.  In  addition  to  any  other  requirements 
of  applicable  law.  follow  the  procedures  set 
forth  In  this  section. 

(b)  Any  decision  to  Issue  or  not  to  issue  a 
lease  shall  be  accompanied  by  a  statement 
setting  forth  the  reasons  for  the  decision 
Including  the  reasons  why  oil  and  gas  leasing 
would  be  compatible  or"  Incompatible  with 
the  purposes  for  which  the  lands  involved 
are  being  administered. 

(c)  If  the  Secretary  determines  that  the 
requirements  of  section  102(2i(C)  of  the 
National  Environmental  Policy  Act  of  1969 
do  not  apply  to  his  decision,  the  Secretary 
shall  render  his  decision  within  six  months 
after  receipt  of  a  lease  application.  If  such 
requirements  are  applicable  to  the  Secre- 
tary's decision,  he  shall  render  his  decision 
within  three  months  after  publication  of  the 
final  environmental  Impact  statement. 

Sec.  705.  Any  action  taken  or  determina- 
tion made  by  the  Secretary  under  the  au- 
thority of  this  title  shall  not  be  vacated  or 
modified  by  any  court  unless  such  action  or 
determination  Is  found  to  be  arbitrary  or 
capricious. 

TITLE  VIII— GASOHOL 

PURPOSE 

Sec.  801.  The  purpo.se  of  this  title  is  to 
promote  the  use  of  alcohol  blended  fuels  In 
the  United  States 

DEFINITIONS 

Sec  802.  As  used  In  this  title  the  term— 

(a)  •alcohol"  means  methanol,  ethanol,  or 
any  other  alcohol  which  Is  produced  from 
renewable  resources  and  which  Is  suitable 
for  use  by  Itself  or  In  ccmblnatlon  with  other 
fuels  as  a  motor  fuel; 

(b)  "alcohol-blended  fuel"  means  any  fuel 
consisting  of  a  mixture  of  gasoline  and  alco- 
hol motor  fuel; 

(c)  "alcohol  motor  fuel"  means  alcohol 
produced  for  use  as  a  motor  fuel; 

(d)  "commerce"  means  any  trade,  traffic 
transportation,  exchange,  or  other  com- 
merce— 

( 1 )  between  any  State  and  any  place  out- 
side of  such  State;  or, 

(2)  which  affects  any  trade,  traffic,  tians- 
p:rtatlon,  exchange,  or  other  commerce  de- 
scribed in  subparagraph   ( 1 ) . 

(e)  "motor  fuel"  means  any  substance 
suitable  as  a  fuel  for  self-propelled  vehicles 
designed  primarily  for  use  on  public  streets, 
roids,  and  highways: 

if)  "refiner"  means,  for  purposes  of  this 
title,  any  person  engaged  In  the  refining  of 
crude  oil  to  produce  motor  fuel,  including 
any  affiliate  of  such  person,  cr  any  importer 
of  gasoline  for  use  as  a  motor  fuel; 

(g)  "Secretary"  means  the  Secretary  of 
Energy; 

ih)  "United  States"  means  each  State  of 
the  several  States  and  the  District  of 
Columbia; 

(1)  "Ultimate  purchaser"  means  with  re- 
spect to  any  Item,  the  first  person  who  pur- 
cha.ses  that  Item  for  purposes  other  than 
resale;  and 

(J)  "renewable  resource"  means  any  sub- 
stance which  Is  a  source  ct  energy,  and  which 
is  available  in  an  inexhaustible  supply  In  the 
foreseeable  future. 


PROGRAM 


Sec.  803.  The  Secretary  shall  establish  pur- 
suant to  this  title  a  program  to  promote  the 
use  of  alcohol-blended  fuels  in  the  United 
States.  The  purpose  of  the  program  shall  be 
to  replace  gasoline  used  as  a  motor  fuel  with 
an  alcohol-blended  fuel  containing  the  ma.xl- 
mum  percentage  of  alcohol  motor  fuel  as  Is 
economically  and  technically  feasible  for  use 
as  a  motor  fuel. 

STUDY 

Sec  804.  (a)  The  Secretary,  In  consultation 
with  the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  other  appropriate  agencies, 
shall  conduct  a  study  to  determine — 

(1)  the  most  suitable  raw  materlHl';,  other 
thaii  petroleum  or  nattiral  gas.  for  the  pro- 
duction of  alcohol  motor  fuel;  and 

(2)  the  nature  of  the  alcohol  motor  fuel 
distribution  system  and  the  various  produc- 
tion process,  using  feedstock  other  than 
petroleum  and  natural  gas; 

that  will  be  necessary  for  the  rapid  develop- 
ment of  an  alcohol  motor  fuel  Industry. 
Such  study  shall  identify  ways  to  encour- 
age the  development  of  a  reliable  alcohol 
motor  fuel  Industry  and  shall  Identify  the 
technical,  economic,  and  institutional  bar- 
riers to  such  development,  and  shall  Include 
an  estimation  of  the  production  capacity 
of  alcohol  motor  fuel  needed  to  Implement 
the  provision  of  this  title. 

(b)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  six  months  after  the 
date  of  enactment  of  this  title  on  the  results 
of  the  study  described  in  subsection  (a),  to- 
gether with  such  legislative  recommendations 
as  may  be  appropriate  to  further  the  purpose 
of   this   title, 

PRODUCTION    COALS 

Sec.  805,  The  Secretary,  by  rule,  within 
six  months  after  the  completion  of  the  study 
In  fectlon  704  .set  production  goals  for  the 
production  of  alcohol  motor  fuel  In  the 
United  States  In  each  of  the  calendar  years 
1981  through  1990.  In  setting  such  goals,  the 
Secretary  shall  take  into  account  the  avail- 
ability of  reliable  sources  of  alcohol  pro- 
duced from  renewable  resources.  The  pro- 
duction goal  for  alcohol  motor  fuel  for  cal- 
endar year  1981  shall  be  not  less  than  1  per- 
cent by  volume  of  the  projected  consumption 
of  gasoline  u?ed  as  a  motor  fuel  In  the  United 
States  for  that  year.  The  production  goal  for 
alcohol  motor  fuel  for  calendar  year  1985 
shall  be  not  le=s  than  5  percent  by  volume  of 
the  projected  ccnsumption  of  gasoline  used 
as  a  motor  fuel  In  the  United  States  for  that 
year.  The  production  goal  for  alcohol  motor 
fuel  for  calendar  year  1990  shall  be  not  less 
than  10  percent  by  volume  of  the  projected 
consumptlcn  of  gasoline  used  as  a  motor 
fuel  In  the  United  States  for  that  year, 

ALCOHOL-BLENDED    FUEL    REQUIREMENTS 

Sec.  806.  (a)  The  total  quantity  of  gaso- 
line sold  annually  in  commerce  In  the  United 
States  by  any  refiner  for  u!^e  as  motor  fuel 
shall  contain,  on  the  a\erage.  not  less  than 
the  percentage  alcohol  motor  fuel  by  volume 
set  fcrth  for  the  calendar  years  shown  In  the 
following  table 

Calendar        Percentage    alcohol   motor   fuel 
year:  by  volume 

1981 1  percent. 

1982 Determined    by    the    Secretary 

under  subsection   (b)   of  this 

section, 
1983 Determined    by    the    Secretary 

under  subsection  (b)   of  this 

section, 
1984 Determined    by    the    Secretary 

under  subsection   (b)   of  this 

section. 

1985 5  percent, 

1986 Determined    by    the    Secretary 

under  subsection   (b)   of  this 

section. 
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Calendar         Percentage    alcohol    motor    fuel 
year :  by  volume 

1987 Determined     by    the    Secretary 

under  subsection   (b)    of  this 
section 

1988 Determined     by    the     Secretary 

under  subsection    (b)    of  this 
section 

1989 Determined     by     the    Secretary 

under  subsection   (b)   of  this 
section, 

1990 10  percent. 

(bi  Not  later  than  July  1.  1980,  the  Secre- 
tary shall  prescribe,  by  rule,  the  percentage 
alcohol  motor  fuel  by  volume  required  to  be 
contained,  on  the  average,  in  the  total  quan- 
tity of  gasoline  sold  annually  in  commerce 
in  the  United  States  in  calendar  years  1982 
through  1984  and  1983  through  1989  by  any 
refiner  for  use  as  a  motor  fuel.  Such  per- 
centage shall  apply  each  refiner,  and  shall  be 
set  out  for  such  calendar  year  at  a  level 
which  the  secretary  determines  (A)  is  tech- 
nically and  economically  feasible,  and  (Bi 
will  result  in  steady  progress  toward  meet- 
ing the  percentage  alcohol  motor  fuel  by 
volume  required  pursuant  to  this  section 
for  calender  year  1990. 

ic)  Each  refiner  shall  report  annually  to 
the  Secretary  the  percentage  alcohol  motor 
fuel  by  volume  contained  on  the  average 
In  the  total  quantity  of  gasoline  for  use  as 
a  motor  fuel  that  refiner  sold  during  the  pre- 
ceding calender  year. 

ENFORCEMENT    BY    THE    SECRETARY 

Sec  807.  (a)  Any  person  who  violates  any 
requirement  of  section  803  is  subject  to  a 
civil  penalty  of  not  more  than  Si  per  gallon 
for  each  gallon  of  fuel  sold  that  is  not  in 
compliance  with  secticn  806,  Such  penalties 
shall  be  assessed  by  the  Secretary 

(bMl)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secreary  shall  provide  to  such 
person  notice  of  the  propobcd  penalty.  Such 
notice  shall  inform  such  person  of  his  op- 
portunity to  elect  within  thirty  days  after 
the  date  of  such  notice  to  have  the  pro- 
cedures to  paragraph  (3)  (in  lieu  of  those  of 
paragraph  (2)  )  apply  with  respect  to  such 
assessment. 

(2)(Ai  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  or  order,  after 
a  determination  of  violation  has  been  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing  pursuant  to  section  554  of 
title  5.  United  States  Code,  before  a  hear- 
ing examiner  appointed  under  section  3105 
of  such  title  5.  Such  assessment  order  shall 
Include  the  hearing  examiner's  findings  and 
the  basis  for  such  assessment. 

(B)  Any  person  against  whom  a  penalty  Is 
assessed  under  this  paragraph  may.  within 
sixty  calendar  days  after  the  date  of  the  or- 
der of  the  Secretary  assessing  such  penalty. 
Institute  an  action  in  the  United  States  court 
of  appeals  for  the  appropriate  judicial  cir- 
cuit for  Judicial  review  of  such  order  in  ac- 
cordance with  chapter  7  of  title  5.  United 
States  Code.  The  court  shall  have  jurisdic- 
tion to  enter  a  judgment  ainrming.  modify- 
ing or  setting  aside  in  whole  or  m  part,  the 
order  of  the  Secretary,  or  the  court  may  re- 
mand the  proceeding  to  the  Secretary  for 
such  further  actions  as  the  court  may  direct. 

(3iiA)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid 
within  sixtv  calendar  dtys  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of   the  civil  penalty.  The  court 


shall  have  authority  to  review  ae  novo  the 
law  and  the  facts  Involved,  and  shall  have 
Jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
.setting  aside  in  whole  or  in  part  such  assess- 
ment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order  under  para- 
graph (2)  or  after  the  appropriate  district 
court  has  entered  final  Judgment  in  favor  of 
the  Secretary  under  paragraph  (3l  the  Sec- 
retary shall  recover  the  amount  of  such  pen- 
alty in  any  appropriate  district  court  of  the 
United  States,  In  such  action,  the  validity 
and  appropriateness  of  such  final  assessment 
order  or  final  judgment  shall  not  be  sub- 
ject to  review. 

ALCOHOL    DISTILLATION     FUEL     REQUIREMENTS 

Sec.  808.  la)  Any  person  constructing  a 
facility  to  distill  alcohol  for  motor  fuel  use 
shall  use  fuel  sources  which  are  renewable, 

(b)  The  Secretary  shall,  six  months  after 
enactment  of  this  title,  promulgate,  by  rule, 
procedures  for  certifying  that  any  facility 
built  for  alcohol  distill itlon  pursuant  to  this 
title  comply  with  the  following  priorities  of 
fuel  use: 

(1)  First  priority  for  fuel  sources  to  oper- 
ate such  distillation  facilities  shall  be  given 
to  renewable  energy  resources, 

(2)  Last  priority  for  fuel  sources  shall  be 
given  to  petroleum,  petroleum  derivatives, 
and  natural  gas. 

( c  I  The  Secretary  may  by  waiver  authorize 
the  use  of  subsection  (b)(2)  fuel  sources 
upon  findint  that  it  would  be  economically  or 
technically  lnfe:slble  to  comply  with  the  re- 
quirements of  subsections  (a)  and  (b), 
above. 

PROCEDURES   FOR   RULEMAKING 

Sec  809.  Any  rulemaking  by  the  Secretary 
pursuant  to  tlils  title  shall  be.  unless  other- 
wise provided  in  this  title,  in  accordance  with 
section  501  of  the  Department  of  Energy 
Organization  Act  of  1977. 

AUTHORIZ.ATION  OF  APPROPRIATIONS 

Sec.  810.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  section 
805  and  section  806  not  to  exceed  Sl.OOO.OCO 
for  fiscal  year  1979. 

TITLE  IX— SHORT-TERM  INITIATiVES 
Subtitle  A — Fuel  Switching 

PURPOSES 

Sec.  901.  The  purposes  of  this  title  are — 
(e)  to  direct  the  Secretary  of  Energy  to 
Identify  commercial  or  industrial  facilities 
which  are  presently  using  petroleum  as  fuel 
and  are  presently  capable  of  using  natural 
gas  or  coal; 

lb)  to  require  those  facilities  Identified 
to  switch  to  natural  gas  or  coal  if  such 
fuel  Is  available  to  them;  and 

(c)  to  provide  an  expedited  process 
whereby  the  facilities  identified  will  be  able 
to  acquire  natural  gas  for  fuel  use. 

DEFINITIONS 

Sec.  902.  For  the  purpose  of  this  subtitle, 
the  term — 

(a)  "Secretary"  means  the  Secretary  of 
Energy; 

lb)  "Commission"  means  the  Federal  En- 
ergy Regulatory  Commission; 

(c)  "natural  gas"  means  either  natural 
gas  unmixed,  or  any  mixture  of  natural  and 
artificial  gas; 

(d)  "petroleum"  means  crude  oil  and 
products  derived  from  crude  oil.  other  than 
synthetic  gas  derived  from  crude  oil.  liquid 
petroleum  gas.  liquid,  solid,  or  gaseous  waste 
byproducts  of  refinery  operations  which  are 
commercially  unmarketable,  either  by  rea- 
son of  quality  or  quantity,  as  determined  by 
the  Secretary,  or  petroleum  coke  or  waste 
gases  from  industrial  operations; 


(e)  "coal"  means  anthracite  and  bitumi- 
nous coal,  lignite,  and  any  fuel  derivative 
thereof;  and 

(f)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

FACILITY    IDENTIFtCATION 

Sec  903.  Within  thirty  days  after  the  date 
of  enactment  of  this  subtitle,  the  Secretary 
shall  Identify  those  commercial  and  indus- 
trial and  utility  facilities  presently  using 
petroleum  as  a  fu^l  which  are  also  presently 
capable  of  using  natural  gas  or  coal  in  lieu 
of  petroleum. 

NOTIFICATION 

Sec.  904.  Within  fifteen  days  of  Identifying 
the  facilities  pursuant  to  section  903.  the 
Secretary  shall  notify  the  person  responsible 
for  the  operation  of  each  facility  that  the 
facility  is  subject  to  the  provisions  of  this 
subtitle  and  will  be  required  to  switch  fuel 
from  petroleum  to  natural  gas  or  coal. 

PROGRAM     IMPLEMENTATION 

Sec.  905.  (a)  The  Secretary  shall  require 
the  Identified  facilities  to  begin  using  nat- 
ural gas  or  coal  as  a  fuel  within  thirty  days 
after  receipt  of  the  notification,  unless  an 
exemption  is  granted  pursuant  to  this  sec- 
tion. 

(b)  (1)  Upon  receipt  of  the  notification  re- 
quired by  section  904.  the  facility  operator 
shall  be  required  to  take  immediate  steps  to 
switch  fuel  from  petroleum  to  natural  gas  or 
coal. 

(2)  The  facility  operator  shall  submit  his 
fuel  switching  plan  to  the  Secretary  within 
thirty  days  after  notification.  The  fuel 
switching  plan  shall  identify — 

(Ai  the  type  and  source  of  fuel  to  be  used 
by  the  facility; 

(B)  any  Impediments  to  its  implementa- 
tion; and 

(C)  the  timing  and  manner  of  Its  Imple- 
mentation. 

(3)  The  facility  operator  shall  implement 
his  fuel  switching  plan  as  soon  as  practicable, 
unless  he  is  required  by  the  Secretary  to 
modify  It  or  unless  he  seeks  an  exemption. 

(c)(1)  If  the  facility  operator  believes  that 
implementation  of  a  fuel  switching  plan  Is 
not  feasible,  or  will  not  result  In  backing  out 
petroleum  imports,  or  will  Impose  a  severe 
economic  hardship,  he  may  petition  the  Sec- 
retary for  an  exemption  from  the  require- 
ments of  this  subtitle. 

(2)  The  Secretary  shall  review  the  petition 
for  an  exemption  and  shall  determine  within 
thirty  days  whether  granting  an  exemption 
Is  In  the  public  interest?  If  so.  he  shall  grant 
an  exemption. 

(3)  If  the  facility  Is  not  granted  an  exemp- 
tion, the  facility  operator  shall  submit  and 
implement  his  fuel  switching  plan  pursuant 
to  subsection  (b). 

NATtTRAL    GAS    AVAILABILITY 

Sec.  906.  (a)  Within  forty-five  days  after 
the  date  of  enactment  of  this  subtitle,  the 
Commission  shall  establish  a  procedure  for 
granting  a  transportation  certificate  upon 
application  to  enable  those  required  by  the 
Secretary  to  switch  to  natural  gas  to  contract 
for  the  purchase  of  the  necessary  natural  gas, 
and  to  contract  for  the  transportation  of 
such  natural  gas. 

(b)  The  certificate  procedure  shall  not  be 
subject  to  the  certificate  requirements  of  the 
Natural  Gas  Act  (52  US  C.  717) 

(c)  The  price  charged  for  transportation  of 
natural  gas  to  be  used  by  the  facilities  re- 
quired to  switch  fuels  under  this  subtitle 
shall  be  subject  to  the  fair  and  equitable 
transportation  cost  requirements  of  title  III 
of  the  Natural  Gas  Pollcv  Act  of  1978  (92 
Stat.  3381). 

(e)  Upon  receipt  of  the  facility  operator's 
proposed  fuel  switching  plan  pursuant  to 
subsection  905(b),  the  Secretary  shall  trans- 
mit such  plan  to  the  Commission. 

(f )  If  the  Commission  determines  that  the 
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source  of  naiural  gas  to  be  useU  under  the 
fuel  switching  plan  would  be  u.sed  by  a 
higher  priority  user  if  it  were  not  used  by  the 
facility  required  to  switch  fuels,  the  Com- 
mission shall  sr>  notify  the  Sec.-etary  who 
shall  grant  an  exemption  from  the  fuel 
switching  requirement. 

ig)  The  Commission  shall,  by  order,  re- 
quire any  pipeline  to  transport  natural  gas. 
and  to  construct  and  operate  such  facilities 
for  the  transportation  of  natural  gas  as  it 
determines  necessary  to  carry  out  the  fuel 
switching  requirements  of  this  subtitle.  The 
costs  of  any  construction  or  transportation 
ordered  under  this  subtitle  shall  be  paid  by 
the  purchaser  of  natural  gas  under  the  con- 
tract with  respect  to  which  such  order  is 
issued.  No  order  to  transport  natural  gas 
under  this  subsection  shall  require  any  pipe- 
line to  transport  natural  gas  in  excess  of 
svich  pipelines  available  capacity. 

CO.\L    AVAIL.\BILITY 

Sec  907.  (a)  If  the  facility  operator  pro- 
poses a  fuel  switching  plan  utilizing  coal,  the 
Secretary,  in  consultation  with  the  Admin- 
istrator, shall  determine  whether  such  plan 
requires  a  waiver  of  any  State  standard  or 
limitation  respecting  control  or  abatement 
of  air  pollution,  if  such  State  standard  or 
requirement  is  in  effect  pursuant  to  section 
116  of  the  Clean  Air  Act  as  amended  (42 
U.SC.  1857d-l). 

(b)  If  the  Secretary  determines  that  a 
waiver  is  necessary  he  shall  notify  the  Presi- 
dent who  shall  issue  such  a  waiver  for  the 
duration  of  the  fuel  switching  plan. 

FUEL    USE    ACT    E.XEMPTION 

Sec.  908.  Facilities  required  to  switch  to 
natural  gas,  whicii  are  subject  to  the  require- 
ment.s  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  1 92  Stat.  32891.  shall  be 
granted  a  two-year  exemption  from  the  re- 
quirements of  title  III  of  such  Act.  such  ex- 
emption to  take  effect  upon  the  Implemen- 
tation of  the  fuel  switching  plan  and  to 
expire  no  later  than  thirty  months  after  the 
date  of  enactment  of  this  subtitle. 

GE.VEilAL    RULEMAKING    ALTHORITV 

Sec  909.  The  Secretary  and  the  Commis- 
sion are  authorized  to  perform  any  and  all 
acts,  and  to  issue  such  rules  and  regulations, 
as  they  may  find  necessary  or  appropriate 
to  carry  out  the  functions  of  this  subtitle. 

ENFORCEMENT 

Sec  910.  la)  It  shall  be  unlawful  for  any 
person  to  violate  any  provision  of  this  sub- 
title, or  to  violate  any  rule,  regulation,  or 
order  issue  pursuant  to  the  provisions  of  this 
subtitle, 

(b)  Whenever  it  appears  to  the  Commis- 
sion or  the  Secretary  that  any  person  is 
engaged  or  about  to  engage  in  any  act  or 
practice  which  constitutes  or  will  constitute 
a  violation  of  any  provision  of  this  subtitle, 
or  of  any  rule  or  order  thereunder,  the 
Commission  or  the  Secretary  may  bring  an 
action  in  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  or  any 
other  appropriate  district  court  of  the  United 
States  to  enjom  such  act  or  practice  and  to 
enforce  compliance  with  this  subtitle,  or  any 
rule  or  order  thereunder. 

(C)  In  any  action  under  subsection  (b). 
the  court  shall,  upon  a  proper  showing,  is- 
sue a  temporary  restraining  order  or  prelim- 
inary or  permanent  injunction  without  bond. 
In  any  such  action,  the  court  may  also  is- 
sue a  mandatory  injunction  commanding 
any  person  to  comply  with  any  applicable 
provision  of  law,  rule,  or  order,  or  ordering 
such  other  legal  or  equitable  relief  as  the 
court  determines  appropriate,  including  re- 
fund or  restitution. 

idi  il)  .Any  per=on  who  knowingly  violates 
any  provision  of  this  subtitle,  or  any  provi- 
sion of  any  rule  or  order  under  this  subtitle, 
shall   be   subject  to  a  civil   penalty,   which 


the  Commission  or  the  Secretary  may  assess, 
of  not  more  than  $5,000  for  any  one  viola- 
tion. 

(2)  For  purposes  of  paragraph  d),  the 
term  "knowingly"  means  the  having  of — 

(A)  actual  knowledge;  or 

(B)  the  constructive  knowledge  deemed 
to  be  possessed  by  a  reasonable  individual 
who  acts  under  similar  circumstances. 

(e)  Any  person  who  willfully  violates  any 
provision  of  this  subtitle,  or  any  rule  or  order 
thereunder,  shall  be  subject  to  a  fine  of  not 
more  than  $50,000.  or  to  imprisonment  for 
not  more  than  one  year,  or  both,  for  each 
violation. 

(f)  For  purposes  of  this  section,  each  day 
of  violation  shall  constitute  a  separate 
violation. 

JUDICIAL    REVIEW 

Sec.  911.  The  Judicial  review  provisions  of 
section  702  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (92  Stat,  3331)  shall 
apply  to  this  subtitle,  except  that  any  ref- 
erence to  the  Secretary  in  such  section  shall 
also  be  deemed  to  be  a  reference  to  the 
Commission. 

EXPIBATION 

Sec.  912,  The  provisions  of  this  subtitle 
shall  expire  two  years  after  the  date  of 
enactment. 

Subtitle  B — Orders  for  Transferring  Elec- 
tric Power 
definitions 
Sec.  950.  For  the  purpose  of  this  subtitle, 
the  term — 

(a)  "Secretary"  means  the  Secretary  of 
Energy; 

(b)  "Commission"  means  the  Federal  En- 
ergy Regulatory  Commission; 

(c)  "Utility"  means  any  entity  which 
owns  or  operates  electric  generation,  trans- 
mission or  distribution  facilities,  regardless 
of  wnether  It  Is  Investor  owned,  puoiicly 
owned  or  cooperatively  owned; 

(d)  "Incremental  costs"  means  all  operat- 
ing and  maintenance  costs,  including  the 
replacement  cost  of  fuel,  that  would  not 
have  been  otherwise  incurred  if  the  utility 
service  had  not  been  furnished;  and 

(e)  "Person"  means  any  mdivlaual.  part- 
nershp.  corporation,  utility  or  other  entity 
organized  for  a  common  business  purpose. 

AUrHORITY  TO  ORDER  TRANSFERS  AND   WHEELING 
TO    DISPLACE    OIL-FIRED    POWER 

Sec.  951.  (a)  Notv.ithstanding  any  other 
provision  of  law.  the  Secretary  shall  have 
authority  to  order  or  renew  an  order  for  the 
generation,  delivery,  interchange,  transmis- 
sion, distribution  or  purchase  of  electric  en- 
ergy for  a  period  not  to  exceed  thirty  days  if 
he  finds  that  such  action — 

(1)  will  reduce  the  amount  of  oil  con- 
sumed by  electric  utilities;  and 

(2)  will  be  In  the  public  Interest. 

(b)  No  order  shall  be  Issued  or  renewed 
under  subsection  (a)  unless  the  Secretary 
determines  that  such  order — 

( 1  ,>  is  not  likely  to  result  in  a  reasonably 
ascertainable  uncompensated  loss  for  any 
electric  utility; 

(2)  win  not  unreasonably  impair  the  re- 
liability of  any  electric  utility  affected  by 
the  order; 

(3)  will  not  Impair  the  ability  of  any  elec- 
tric utility  affected  by  the  order  to  render 
adequate  service  to  its  customers. 

ic)  The  Secretary  may  Issue  or  renew  an 
order  under  subsection  (a)  upon  his  own 
motion  or  upon  complaint,  with  or  without 
notice,  and  with  or  without  an  opportunity 
for  a  hearing  by  Interested  parties. 

COMPENSATION 

Sec.  952.  (a)The  Commission,  after  notice 
and  a  hearing  held  either  before  or  after  an 
order  under  section  951  takes  effect,  shall 
prescribe  the  rates  for  compensation  and 
reimbursement    of    any    electric    utility    re- 


quired  to   generate,   deliver,   interchange  or 
transmit  electricity  under  section  951. 

lb)  The  rates  established  under  subsec- 
tion (a)  shall  be  the  minimum  rates  which 
include — • 

( 1 )  for  any  utility  which  is  required  to 
generate  electricity  for  traiisfer  to  another 
utility — 

(A)  an  amount  equal  to  the  Incremental 
cost  of  generating  and  transmitting  power 
pursviant  to  the  Secretary's  order; 

(B)  a  reasonable  additional  fixed  amount 
per  kilowatt  hour  to  cover  unquantlfiable 
costs;  and 

(C)  a  reasonable  amount  for  the  use  of  the 
utility's  generating  capacity; 

(2)  for  any  utility  which  performs  any 
transmitting  or  passthrough   service — 

(A)  an  amount  equal  to  the  incremental 
cost  In  transmitting  power;  and 

(B)  a  reasonable  additional  fixed  amount 
per  kilowatt  hour  to  cover  unquantlfiable 
costs. 

(c)  No  charge  shall  be  made,  demanded  or 
received  by  any  utility  for  any  service  pro- 
vided pursuant  to  an  order  authorized  by 
section  951  unless  such  charge  is  consistent 
with  rates  established  by  the  Commission 
pursuant  to  this  section. 

(d)  Upon  application  by  any  utility  seek- 
ing compensation  or  reimbursement  for 
services  supplies  pursuaiit  to  an  order  under 
section  951.  the  Commission  shall  establish 
rates  under  subsection  laj  on  an  expedited 
basis  pursuant  to  procedures  established  ior 
setting  rates  under  the  Federal  Power  Act 
as  amended  (16  U.S.C.  791  (ai  and  follow- 
ing). 

LIMITS    ON    PERCENTAGE    ADDERS 

Sec.  953.  (a)  This  section  applies  to  all 
electric  rates  which  are  filed  or  which  are 
required  to  be  filed  under  the  Federal  Power 
Act  as  amended, 

(b)  For  purposes  of  this  section,  "per- 
centage adder  '  means  any  component  of  a 
rate  under  which  component  revenues  are 
determined  as  a  percentage  oi  the  sum  of  in- 
cremental or  out-of-pocket  costs  related  to 
fuel,  transmission  losses,  labor,  maintenance, 
gross  receipts  taxes,  startup,  and  shutdown. 

(C)  In  any  transaction,  no  percentage  add- 
ers may  result  in  an  amount  of  revenue 
which  e.xceeds — 

il)  Two  (2)  mills  per  kilowatt/ hour  for 
any  utility  which  is  the  source  of  the  elec- 
tricity;  or 

(2)  One  (1)  mill  per  kilowatt  hour  for  any 
utility  which  perif^rms  only  transmitting  or 
passthrough  services. 

(d)  Each  public  utility — 

(1)  shall  revise  any  rate  schedule  and  tariff 
filed  under  this  part,  to  limit  aiiy  per- 
centage adders  in  accordance  with  para- 
graph  (c)   of  this  section,   and 

(2)  shall  file  any  other  rate  or  rate  change 
under  this  part  after  the  date  of  this  section 
in  compliance  with  paragraph  (c)  of  this 
section. 

(e)  All  rate  schedules  required  to  be  re- 
vised by  this  section  shall  be  filed  no  later 
than  thirty  days  after  the  effective  date  oi 
this  section,  and  shall  be  effective  five  i5) 
days  thereafter,  subject  to  subsequent  re- 
view for  compliance  with  paragraph  (c)  ol 
this  section, 

ENPORCEMENT 

Sec,  954,  (a)  It  shall  be  unlawful  for  any 
person  to  violate  any  provision  of  this  sub- 
title or  any  rule  or  order  under  this  subtitle 

(b)(1)  Whenever  it  appears  to  the  Com- 
mission or  the  Secretary  that  any  person  is 
engaged  or  about  to  engage  in  any  act  or 
practice  which  constitutes  or  will  constitute 
a  violation  of  any  provision  of  this  title,  or 
of  any  rule  or  order  thereunder,  the  Com- 
mission or  Secretary  may  bring  an  action  In 
the  District  Court  of  the  United  States  for 
the  District  of  Columbia  or  any  other  appro- 
priate district  court  of  the  United  States  to 
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enjoin  such  act  or  practice  and  to  enforce 
compliance  with  this  subtitle,  or  any  rule 
or  order  thereunder. 

(2)  In  any  action  under  paragraph  (1), 
the  court  shall,  upon  a  proper  showing,  Issue 
a  temporary  restraining  order  or  prelimin- 
ary or  permanent  injunction  without  bond. 
In  any  such  action,  tl-.e  court  may  also  Issue 
a  mandatory  Injunction  commanding  any 
person  to  comply  with  any  applicable  provi- 
sion of  law,  rule,  or  order,  or  ordering  such 
other  legal  or  equitable  relief  as  the  court 
determines  appropriate,  including  refund  or 
restitution. 

(3)  (A)  Any  person  who  knowingly  vio- 
lates any  provision  of  this  subtitle,  or  any 
provision  of  any  rule  or  order  under  this 
subtitle,  shall  be  subject  to  a  civil  penalty, 
which  the  Commission  or  Secretary  may  as- 
sess, of  not  more  than  five  thousand  dollars 
for  any  one  violation. 

(B)  For  purposes  of  this  paragraph,  in  the 
case  of  continuing  violation,  each  day  of 
violation  shall  constitute  a  separate  viola- 
tion. 

(c)(1)  Any  person  who  knowingly  and 
willfully  violates  any  provision  of  this  sub- 
title shall  be  subject  to — 

(A)  a  fine  of  not  more  than  five  thousand 
dollars;  or 

(B)  imprisonment  for  not  more  than  two 
years;  or 

(C)  both  such  fine  and  such  imprison- 
ment. 

(2)  Any  person  who  knowingly  and  will- 
fully violates  any  rule  or  order  under  this 
subtitle  shall  be  subject  to  a  fine  of  not 
more  than  five  hundred  dollars  for  each 
violation. 

(3)  For  purposes  of  this  subsection,  each 
day  of  violation  shall  constitute  a  separate 
violation. 

(4)  For  purposes  of  this  section,  the  term 
"knowingly",  when  used  wnth  respect  to  any 
act  or  omission  by  any  person,  means  such 
person — 

(A)  had  actual  knowledge;  or 

(B)  had  constructive  knowledge  deemed 
to  be  possessed  by  a  reasonable  individual 
who  acts  under  similar  circumstances. 

JUDICIAL    REVIEW 

Sec.  955.  (a)  Anv  person  aggrieved  by  any 
order  issued  by  the  Secretary  pursuant  to 
section  951  may  at  any  time  before  the 
ninetieth  day  after  the  date  of  such  order 
file  a  petition  with  the  United  States  court 
of  appeals  for  the  circuit  w^herein  such  per- 
son resides  or  maintains  liis  principal  place 
of  business,  for  judicial  review  thereof. 

(b)  Any  Judicial  proceeding  pursuant  to 
this  section  shall  be  assigned  for  hearing  and 
completed  at  the  earliest  possible  date,  shall, 
to  the  greatest  extent  practicable,  take  prec- 
edence over  all  other  matters  pending  on 
the  docket  of  the  court  at  that  time,  and 
shall  be  expedited  In  every  way  by  such 
court  and  such  court  shall  render  its  decision 
relative  to  any  claim  within  ninety  days  from 
the  date  such  claim  is  brought  unless  such 
court  determines  that  a  longer  period  of  time 
is  required  to  satisfy  the  requirements  of  the 
United  States  Constitution. 

(c)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  an- 
order  under  section  951  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28.  United  States 
Code, 

(d)  No  court  shall  have  Jurisdiction  to 
grant  any  Injt'.nctlve  relief  against  the  Issu- 
ance of  an  order  under  section  951  except  In 
conjunction  with  a  final  Judgment  entered 
In  a  case  involving  such  order 

Sec.  956.  Any  person  aggrieved  by  any  final 
rule  or  order  Issued  pursuant  to  sections  952 
or  953  may  obtain  judicial  review  of  such 
rule  or  order  pursuant  to  the  provisions  gov- 


erning   Judicial    review   under   the   Federal 
Power  Act,  as  amended. 

TITLE   X— RENEWABLE   ENERY 
RESOURCES 

PURPOSE 

Sec.  1001.  The  purpose  of  this  title  Is  to 
provide  incentives  for  Increasing  the  supply 
of  energy  from  renewable  energy  resources. 

NATIONAL     GOAL 

Sec.  1002.  A  national  goal  Is  hereby  estab- 
lished that,  as  part  of  our  Nation's  total 
energy  supply  in  the  year  2000,  a  minimum 
of  twenty  quadrillion  British  thermal  units 
of  energy  shall  be  supplied  from  renewable 
energy  resources. 

INFORMATION     DISSEMINATION 

Sec.  1003.  la)  With  respect  to  the  informa- 
tion, training,  education,  and  other  outreach 
services  referred  to  in  this  section.  It  shall 
be  the  policy  of  the  Secretary  to  utilize  to  the 
maximum  extent  feasible  State  and  local 
government  organizations,  the  Energy  Ex- 
tension Services,  the  regional  Solar  Energy 
Research  Centers,  and  other  such  regional 
entities  that  are  responsible  for  solar  energy 
activities. 

(b)  The  Secretary  shall  establish  the  Solar 
Heating  and  Cooling  Information  Center 
(hereafter  referred  to  as  the  Center)  for  the 
purpose  of  providing  information  services  to 
the  public  and  to  the  regional  entitles  re- 
ferred to  in  section  5(a). 

(ci  The  information  services  provided  by 
the  Center  shall  Include,  but  not  be  limited 


(1)  retrieval  and  dissemination  of  mate- 
rials relating  to  the  development  and  com- 
mercialization of  solar  energy  system  to — 

(3)  Federal.  State,  and  local  government 
organizations, 

(B)  universities,  colleges,  and  other  non- 
profit organizations,  and 

(C)  private  persons,  upon  request,  in 
appropriate  cases; 

(2)  development  of  materials  specifically 
designed  to  assist — 

(A)  architects, 

(B)  builders, 

(C)  contractors, 

(D)  installers, 

(E)  officers  of  financial  institutions, 
(R)    bulldini;  appraisers,  and  inspectors, 
iG)   State  and  local  officials, 

iH)    manufacturers,  and 

(I)  other  persons  who  are  Involved  In  the 
development  and  commercialization  of  solar 
energy  systems,  and 

(3)  development  and  implementation 
(Where  appropriate)  of  training,  education, 
and  other  outreach  programs  specifically 
designed  to  assist  in  the  development  and 
commercialization   of  solar  energy  systems. 

(d)  The  Secretary  shall  coordinate  the 
activities  of  the  Center,  the  Energy  Exten- 
sion Services,  the  Solar  Energy  Research 
Institute,  the  regional  Solar  Energy  Research 
Centers,  and  other  regional  entitles  Involved 
in  providing  the  services  referred  to  In  this 
section, 

IN-HOUSE     FEDERAL     ENERGY      INITIATIVES 

Sec,  1004.  (a)  Effective  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  Act.  the  head(s)  of  each  Federal  agen- 
cy(S)  responsible  for  the  construction  of  any 
new  civilian  Federal  building  shall  require 
that  any  such  Federal  building  shall  Include 
passive  solar  energy  systems,  and  active  solar 
energy  systems  unless  the  head  of  such  Fed- 
eral agency  determines  that  such  active  solar 
energy  systems  are  not  cost-effective. 

(b)  For  the  purposes  of  this  section,  an 
active  solar  energy  system  shall  be  considered 
cost-effective  If  the  original  Investment  cost 
differential  can  be  recovered  over  the  ex- 
pected life  of  the  Federal  building,  using  a 
cost  criteria  based  on  undlscounted  constant 
dollars,  maintenance  costs  of  no  more  than 


1,5  per  centum  of  the  active  solar  energy 
system  cost  per  year,  and  regional  fuel  cost 
escalation  rates  as  determined  by  the  De- 
partment of  Energy,  under  title  VIII  of  the 
Department  of  Energv  Organization  Act  of 
1977. 

(c)  Parts  (a;  and  (b;  of  this  subsection 
shall  not  apply  to  those  buildings  which  are 
designated  to  operat*  without  heating,  cool- 
ing, or  hot  water  systems, 

(d)  For  purposes  of  this  section,  a  Federal 
building  is  considered  a  "new  Federal  build- 
ing" If  the  final  design  of  that  building  is 
completed  after  the  date  prescribed  in  sub- 
section (a) . 

FEDERAL     FLEET     CASOHOL     INITIATTIT 

Sec,  1005,  (a)  Effective  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act.  the  head  of  each  Federal  agency  op- 
erating a  fueling  station  for  Federal  civilian 
gasoline  motor  vehicles  located  in  the  United 
States  shall  require  that  such  fueling  station 
shall  dispense  only  gasoline  Incorporating 
10  per  centum  alcohol  by  volume 

lb)  Effective  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  act,  the 
head  of  each  Federal  agency  operating  a  re- 
tall  gasoline  supply  outlet  shall  require  that 
gasoline  incorporating  10  per  centum  alco- 
hol by  volume  be  made  available  for  retail 
sale. 

(e)  Alcohol  purchased  or  produced  to  com- 
ply with  the  provisions  of  this  section  shall 
be  derived  from  sources  other  than  fossil- 
fuels. 

(d)  The  head  of  said  agency  shall  procure 
quantities  of  alcohol  as  required  by  this  sec- 
tion In  such,  a  manner  as  to  promote  the  de- 
velopment of  those  sources  which  provide  the 
least  potential  for  environmental  degreda- 
tlon. 

FEDERAL     POWER     MARKETING     ADMINISTRATION 

iNrriATrvEs 

Sec,  1006,  (a)  The  Administrators  of  the 
Alaska  Power  Administration,  the  Bonneville 
Power  Administration,  the  Southeastern 
Power  Administration,  the  Southwestern 
Power  .■Administration,  and  the  Western  Area 
Power  Administration  are  authorized  to  enter 
into  agreements  to  purchase  and  to  guaran- 
tee the  purchase  of  power  from  generating 
facilities  utilizing  renewable  energy  resources 
proposed  for  construction  by  non-Federal 
entitles. 

( b)  The  said  Administrators  are  authorized 
to  construct  and  operate  generating  facilities, 
other  than  hydroelectric  facilities:  Proiided, 
however.  That  no  such  facility  may  be  con- 
structed unless  the  Administration  (1)  has 
made  a  public  offer  to  purchase  or  to  guaran- 
tee the  purchase  of  ihe  power  from  a  com- 
parable facility  at  a  just  rate  if  such  facility 
is  constructed  by  a  non-Federal  entity,  and 
(2)  Administrator  has  received  no  offer  from 
a  non-Federal  entity  to  construct  such  gen- 
erating facility  within  one  hundred  and 
eighty  days  after  the  date  of  the  public  offer 
required  by  this  subsection 

FINANCIAL   INITIATIVES 

Sec,  1007,  (a)  The  Secretary  is  authorized 
to  establish  within  the  Office  of  the  Assist- 
ant Secretary  for  Conservation  and  Solar 
Programs  a  Solar  Energy  Loan  Program 

(b)  The  purpose  of  the  Solar  Loan  pro- 
gram is  to  provide  reasonable  credit  terms 
for  the  purchase  and  Installation  of  solar 
energy  systems  by  owners  or  builders  of  com- 
mercial and  residential  structures 

ic)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  establish  a  Solar  Loan  Program  OfBce 
which  shall  provide  low-interest  loans  to 
owners  and  builders  of  commercial  or  resi- 
dential structures  for  the  purchase  or  in- 
stallation of  solar  energy  systems  in  such 
structures  and  which  meet  the  req'uirements 
of  this  section. 
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(d)  Any  such  loan  shall  be  made  at  an  in- 
terest rate  which  Is  6  percentage  points  be- 
low the  current  maxlmiim  interest  rate  per- 
mitted on  a  mortgage  Insured  under  section 
203(b)  of  the  National  Housing  Act. 

(e)  Loans  may  be  made  under  this  section 
only  If — 

(1)  the  term  of  repayment  does  not  exceed 
thirty  years,  except  that  there  shall  be  no 
penalty  imposed  on  the  borrower  if  he  or  she 
repays  such  loan  or  advance  of  credit  at  any 
time  before  the  term  of  repayment  expires'; 

(2)  the  amount  of  such  loan  does  not  ex- 
ceed $10,000  per  unit  in  the  case  of  any 
single  family  residential  structure,  $5,000  per 
unit  in  the  case  of  any  residential  structure 
with  two  or  more  dwelling  units  ,  not  to  ex- 
ceed $500,000  per  loan),  and  $200,000  In  the 
case  of  any  commercial  structure: 

(3)  the  solar  energy  system  purchased  and 
Installed  with  such  loan  is  covered  by  an 
agreement  which  contains  at  least  the  fol- 
lowing warranties — 

(A)  that  the  installer  or  manufacture,  or 
both,  will  remedy  any  defect  in  the  system 
or  component  (including  if  necessary,  repair 
or  replacement  at  the  site)  without  charge 
and  within  a  reasonable  time,  m  instances  of 
defects  in  materials,  workmanship,  or  in- 
stallation which  become  evident  within  one 
year  of  the  date  of  mstallatlon  or  such  longer 
period  as  the  Secretary  determines  is  reason- 
able: and 

(B)  that  the  Installer  will  provide,  without 
charge  and  within  fifteen  days  before  the 
expiration  of  the  warranty,  an  onsite  Inspec- 
tion of  the  system  and  components  for  the 
purpose  of  discovering  and  remedying  any 
defects  which  may  be  present: 

(4)  the  security  for  such  loan  is  acceptable 
to  the  Secretary:  and 

(5)  the  solar  energy  system  financed  by 
such  loan  is  purchased  and  installed  after 
the  date  of  enactment  of  this  Act. 

(f)  The  Energy  Conservation  in  Existing 
BulKUngs  Act  of  1976  (Public  Law  94-385. 
as  amended  by  Public  Law  95-619  i  is  amend- 
ed by  adding  a  new  paragraph  after  section 
412(9)  (P)    as   follows: 

"(O)  materials  associated  with  passive  and 
active  solar  energy  systems;  and". 

and  redesignating  section  412(9)  (G)  as  sec- 
tlon412(9)  (H). 

(g)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $100,000,000 
for  the  fiscal  year  ending  September  30.  1980, 
for  expenses  associated  with  the  Solar  En- 
ergy Loan  Program. 

WIND  ENERGY   INITIATIVES 

Sec.  1008.  The  purpose  of  this  section  Is  to 
establish  the  following  wind  energy  program 
objectives: 

(a)  to  reach  by  fiscal  year  1986,  a  total 
megawatt  capacity  In  the  United  States  from 
wind  energy  s>-stems  of  at  least  five  hundred 
megawatts,  or  which  at  least  five  megawatts 
shall  be  provided  by  small  wind  energy  sys- 
tems: and 

(b)  to  reduce  by  the  end  of  fiscal  year 
1986,  the  average  cost  of  electricity  produced 
by  installed  wind  energy  systems  to  a  level 
competitive  with  conventional  energy 
sources; 

and  to  authorize  the  Secretary  to  establish 
the  necessary  program  to  accomplish  these 
objectives. 

eSTABLISHMSNT  Or  RESEARCH.  DEVELOPMENT. 
AND  DEMONSTRATION  WIND  ENERGY  SYSTEMS 
PBOGBAM3 

Sec.  1009.  (a)  The  Secretary  shall  establish 
such  research,  development,  and  demonstra- 
tion programs  as  the  Secretary  determines 
are  necessary  to  meet  the  purposes  of  this 
Act  Including  programs — 

(1)  to  promote  the  coordination  and  ac- 
celeration of  research,  development,  and 
demonstration  of  wind  energy  systems  and 
components  thereof;  and 


{2)  to  promote  the  coordination  and  ac- 
celeration of  research,  development,  and 
demonstration  of  systems  and  components 
which  could  be  used  in  applications  which 
are  dependent  for  their  energy  on  the  wind. 

(h)  In  carrying  out  the  provisions  of  sub- 
section la),  the  Secretary  is  authorized — 

(1)  to  establish  procedures  to  allow  any 
public  or  private  entity  wishing  to  install  a 
wind  energy  system  in  any  new  or  existing 
facility  to  apply  for  Federal  assistance  in 
purchasing  and  installing  such  wind  energy 
system; 

(2)  to  enter  into  an  agreement  with  any 
entity  applying  under  paragraph  ( 1 ) ,  based 
on  the  need  to  obtain  scientific,  technologi- 
cal, and  economic  Information  from  a  variety 
of  wind  energy  systems  under  a  variety  of 
circumstances  and  conditions,  for  the  de- 
sign, purchase,  fabrication,  testing,  installa- 
tion, and  demonstration  of  such  a  system; 

(3)  to  provide  as  part  of  any  agreement 
entered  into  under  paragraph  (2)  a  portion 
of  the  purchase  and  installation  costs  of  any 
wind  energy  system  not  to  exceed  a  sum 
equal  to  the  difference  in  the  capital  cost 
which  corresponds  to  the  amount  by  which 
energy  costs  from  such  wind  energy  system 
exceeds  energy  costs  from  a  conventional 
energy  system,  which  payment  shall  be  con- 
tingent upon  terms  and  conditions  pre- 
scribed by  the  Sfccretary  including  an  ex- 
press agreement  that  the  entity  which 
whom  the  agreement  is  entered  into  shall 
(In  such  manner  and  form  and  on  such 
terms  and  conditions  as  the  Secretary  may 
prescribe)  observe  and  monitor  (or  permit  the 
Secretary  or  his  agents  to  observe  and 
monitor)  the  performance  and  operation  of 
such  wind  energy  system  for  a  period  of  five 
years,  and  that  such  entity  (including  any 
subsequent  owner  of  the  facility  containing 
such  system)  shall  regularly  furnish  the  Sec- 
retary with  such  reports  on  the  facility  con- 
taining such  system  as  the  agreement  may 
require;  and 

(4)  to  terminate  Federal  subsidization  of 
purchases  ol  wind  energy  systems  by  profit- 
making  entitles  when  the  Secretary  deter- 
mines that  wind  energy  system  have  become 
competitive  with  conventional  energy 
sources  or  September  30,  1986,  whichever 
occurs  first. 

(c)  The  Secretary,  in  accordance  with  the 
'ippllcable  provisions  of  sections  7,  a.  and  9 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
5906,  5907.  and  5908)  and  with  such  program 
guidelines  as  the  Secretary  may  establish, 
shall  enter  into  such  contracts  and  make 
such  grants  as  may  be  necessary  or  appro- 
priate for  the  development  of  wind  energy 
systems  for  commercial  production  and 
utilization. 

(d)  The  Secretary  Is  authorized  to  award 
contracts  for  the  demonstration  of  proto- 
type wind  energy  systems,  and,  when  appro- 
priate, for  the  utilization  of  such  systems  in 
existing  facilities.  Title  to  and  ownership 
of  the  demonstration  systems  so  constructed 
and  of  wind  energy  systems  Installed  under 
this  Act  may  be  conveyed  to  purchasers  of 
such  systems  under  the  terms  and  condi- 
tions prescribed  by  the  Secretary,  including 
an  express  agreement  that  any  such  pur- 
chaser shall  (in  such  manner  and  form  and 
on  such  terms  and  conditions  as  the  Secre- 
tary may  perscrlbei  observe  and  monitor 
I  or  permit  the  Secretary  to  observe  and 
monitor)  the  performance  and  operation 
of  any  such  wind  energy  system  for  a  period 
of  five  years  and  that  such  purchaser  (in- 
cluding any  subsequent  owner  of  the  sys- 
tem) shall  regularly  furnish  the  Secretary 
with  such  reports  on  such  system  as  the 
agreement   may  require 

(6)  The  Secretary  shall  enter  into  arrange- 
ments with  appropriate  Federal  agencies  to 
carry  out  such  projects  and  activities  with 


respect  to  Federal  facilities  (including  dem- 
onstration projects)  as  may  be  appropriate 
for  the  demonstration  of  wind  energy  sys- 
tems which  are  suitable  and  effective  for  use 
in  Federal  facilities. 

(f)  The  Secretary  shall,  as  deemed  appro- 
priate, undertake  other  projects  or  activities 
I  including  demonstration  projects)  which 
further  the  purposes  of  this  Act. 

CRITERU  FOR  PROGRAM  SELECTION 

Sec  1010.  The  Secretary  shall  set  pri- 
orities which  are.  as  far  as  possible,  con- 
sistent with  the  Intent  and  purpose  of  this 
Act  and  which  are  set  in  accordance  with 
the   following   criteria: 

(a)  the  operations  and  maintenance  costs 
of  wind  energy  systems  shall  be  minimized; 

(b)  programs  conducted  under  this  Act 
shall  be  established  with  the  express  intent 
of  bringing  wind  energy  system  costs  down 
to  a  level  competitive  with  energy  costs  from 
conventional  energy  systems;  and 

ici  encouragement  shall  be  given  In  the 
conduct  of  programs  under  this  Act  to  those 
projects  in  which  funds  are  provided  by 
private,  industrial,  agricultural,  or  govern- 
mental entitles  or  utilities  for  the  purpose 
of  sharing  with  the  Federal  Government  the 
costs  of  purchasing  and  installing  wind  en- 
ergy systems. 

MONITORING,      INFORMATION      GATHERING,      AND 
LIAISON 

Sec.  1011.  (ai  The  Secretary,  in  coordina- 
tion with  such  Government  agencies  as  may 
be  appropriate,  shall — 

(1)  monitor  the  performance  and  opera- 
tion of  wind  energy  systems  installed  under 
this  Act; 

(2)  collect  and  evaluate  data  and  Informa- 
tion on  the  performance  and  operation  of 
wind  energy  systems  installed  under  this 
Act;  and 

(3)  from  time  to  time  carry  out  such 
studies  and  investigations  and  take  such 
other  actions  (including  the  submission  of 
special  reports  to  the  Congress  when  appro- 
priate) as  may  be  necessary  to  assure  that 
the  programs  for  which  the  Secretary  is  re- 
sponsible under  this  Act  effectively  carry  out 
the  purposes  of  this  Act. 

(b)  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  related  industries  and 
interests  and  with  the  scientific  and  tech- 
nical community  in  order  to  a.ssure  that  the 
projected  benefits  of  programs  under  this 
Act  are  and  will  continue  to  be  realized, 

STUDIES    AND    DISSEMINATION    OF    INFORMATION 

Sec.  1012  (a)  The  Secretary  shall  assure 
that  full  and  complete  information  with 
respect  to  any  program,  project,  or  other  ac- 
tivity conducted  under  this  Act  is  made 
available  to  Federal,  State,  and  local  author- 
ities, relevant  segments  of  the  economy,  the 
scientific  community,  and  the  public  so  that 
the  early,  widespread,  and  practical  use  of 
wind  energy  throughout  the  United  States  is 
promoted  to  the  maximum  extent  feasible. 

(b)  The  Secretary  shall — 

(1)  study  the  effects  at  varying  levels  of 
the  widespread  utilization  of  wind  energy 
systems  on  the  existing  electrical  utility 
systems; 

(2)  determine  the  necessity  for  a  program 
of  Incentives  to  accelerate  the  commercial 
application  of  wind  energy  technologies;  and 

(3)  investigate  the  export  potential  of  wind 
energy  systems  and  methods  of  facilitating 
their  widespread  use  in  other  nations  (espe- 
cially in  nations  with  agreements  for  scien- 
tific cooperation  with  the  United  States). 

ANALYSIS    OF    APPLICATION    AND    SYSTEM    DESIGN 

Sec.  1013.  The  Secretary  of  Energy  shall— 

(a)    initiate  and  conduct  an   "application 

and  system  design  study",  cooperatively  with 

appropriate  Federal  agencies  to  determine  the 

potential    for   the   use   of   wind   systems  at 
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specific  Federal  installations;  and  this  study 
shall— 

(1)  include  an  analysis  of  those  sites  that 
are  currently  cost-effective  for  wind  energy 
systems,  using  life-cycle  costing  techniques. 
as  well  as  these  which  would  be  cost-effec- 
tive at  expected  future  market  prices; 

(2)  identify  potential  sites  and  uses  of 
wind  energy  systems  at  the  following  agencies 
as  well  as  any  others  which  the  Secretary  of 
Energy  deems  necessary: 

(A)  the  Department  of  Defense, 

(B)  the  Department  of  Transportation  (in- 
cluding the  United  States  Coast  Gu.ird.  the 
Federal  Aviation  Administration  and  the 
Federal  Highway  Administration); 

(C)  the  Department  of  Commerce: 

(D)  the  Department  of  Agriculture;  and 

(E)  the  Department  of  the  Interior; 

(3)  provide  a  preliminary  report  to  the 
Congress  within  nine  months  following  the 
enactment  of  this  Act; 

(4)  include  the  presentation  of  a  detailed 
plan  for  the  implementation  of  energy  sys- 
tems for  power  generation  at  specific  sites  in 
Federal  Government  agencies  to  Congress 
within  twelve  months  following  the  enact- 
ment of  this  Act. 

(b)  initiate  and  conduct  a  .study  of  the 
options  available  to  the  Federal  Government 
to  provide  for  the  adequate  growth  of  the 
wind  industry  and  to  include  such  possible 
Incentives  as  government  funding,  loan 
guarantees,  tix  incentives,  the  operation  of 
pilot  plants  or  production  lines  and  other 
incentives  deemed  worthy  of  consideration 
by  the  Secretary  of  Energy.  A  preliminary 
report  shall  be  submitted  to  Congress  within 
six  months  following  the  enactment  of  this 
Act: 

(c)  Initiate  and  conduct  a  study  involving 
the  prospects  for  applications  of  wind  energy 
systems  for  power  generation  in  foreign 
countries,  particularly  lesser  developed  coun- 
tries and  the  potential  for  the  exploration  of 
these  energy  systems.  This  study  shall  in- 
volve the  cooperation  of  the  Department  of 
State  and  the  Department  of  Commerce,  as 
well  as  other  Federal  agencies  which  the  Sec- 
retary of  Energy  deems  appropriate.  A  final 
report  shall  be  .svibmltted  to  the  Congress,  as 
well  as  a  preliminary  report  within  twelve 
months  of  the  enactment  of  this  Act;  and 

FEDERAL    WIND    UTILIZATION    PROGRAM 

Sec.  1014.  (a)  There  is  hereby  established  a 
Wind  energy  commercialization  program  for 
the  accelerated  procurement  and  installation 
of  wind  systems  for  power  production  in 
Federal  facilities. 

PURPOSE    OF    PROGRAM 

(b)  The  purpose  of  the  program  estab- 
lished by  Section  1013(a)  is  to: 

(1)  accelerate  the  growth  of  a  commer- 
cially vmble  and  competitive  Industry  to 
make  wind  systems  available  to  the  general 
public  as  an  option  in  order  to  reduce  na- 
tional consumption  of  fossil  fuel; 

(2)  reduce  fossil  fuel  costs  to  the  Federal 
Government; 

(3)  stimulate  the  general  use  within  the 
Federal  Government  of  methods  for  the 
minimization  of  life  cycle  costs:  and 

(4)  develop  performance  data  on  the  pro- 
gram established  by  Section  563. 

ACQUISITION    OF    SYSTEMS 

[l'>  The  program  established  bv  section 
1013(a)  shall  provide  for  the  acquisition  of 
wind  systems  and  If  needed  associated  stor- 
age capability  by  the  Secretarv  for  their  use 
05  Federal  aeencies.  The  p.cquLsltion  of  wind 
s  stems  .=hall  be  a'  an  annual  level  sub=tan- 
t  ~,?°i.'^''  ^°  ^"°"'  "se  of  low-cost  produc- 
"pn  techniques  by  suppliers  of  such  system.s 
Lc^J.1u^^^'V^  authorised  to  make  such 
com«o,  "f  through  the  use  of  multivear 
contracts.  Authority  under  this  part  to  eiiter 
into  acquisition  contracts  shall  be  only  to 


:he  extent  as  may  be  provided  m  advance  In 
appropriation  Acts. 

ADMINISTRATION 

(d)  The  Secretary  shall  administer  the 
program  established  under  Section  1013(a) 
and  shall — 

(1)  consult  with  the  Secretary  of  Defense 
to  insure  that  the  installation  and  puichase 
of  wind  systems  pursuant  to  this  part  shall 
not  interfere  with  defense -related  activities: 

(2)  prescribe  such  rules  and  regulations  as 
may  be  appropriate  to  monitor  and  assess 
the  performance  and  operation  of  wind  sys- 
tems installed  pursuant  to  this  part:  and 

(3)  report  annually  to  the  Congress  on  the 
status  of  the  program. 

SYSTEM    EVALUATION     AND    PURCHASE    PROGRAM 

(e)(1)  Program.— The  Secretary  shall  es- 
tablish, within  sixty  days  after  the  date  of 
the  enactment  of  this  part,  a  wind  systems 
evaluation  and  purchase  program  to  provide 
such  systems  as  are  required  by  the  Federal 
agencies  to  carry  out  this  part.  In  acquiring 
wind  systems  under  this  part,  the  Secretary 
shall  Insure  that  such  systems  reflect  to  the 
maximum  extent  practicable  the  most  ad- 
vanced and  reliable  technologies  and  shall 
schedule  purchases  in  a  manner  which  will 
.stimulate  the  early  development  of  a  per- 
manent low-cost  private  wind  production 
capability  in  the  United  States,  and  to 
stimulate  the  private  sector  market  for  wind 
svstems. 

(2)  Other  Procurement. — Nothing  In  this 
part  shall  preclude  any  Federal  agency  from 
directly  procuring  a  wind  system  ( in  lieu  of 
obtaining  one  under  the  program  under  sub- 
section (a)),  except  that  any  such  Federal 
agency  shall  consult  with  the  Secretary  be- 
fore procuring  such  a  system. 

ADVISORY    COMMITTEE 

(f)(1)  Establishment. — There  is  hereby 
established  an  advisory  committee  to  assist 
the  Secretory  in  the  establishment  and  con- 
t  uct  of  the  programs  established  under  this 
part. 

(2)  Membership. — Such  Committee  shall 
be  composed  of  the  Secretary  of  Defense,  the 
trecretary  of  Housing  and  Urban  Develop- 
ment, the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
Administrator  of  the  General  Service  Ad- 
ministration, the  Secretary  of  Transporta- 
tion, the  Administrator  of  the  Small  Busi- 
ness Administration,  the  chairman  of  the 
Feaeral  Trade  Commission,  the  Postmaster 
General,  and  such  other  persons  as  the  Sec- 
retary deems  necessary.  The  Secretary  shall 
appoint  such  other  nongovernmental  per- 
sons to  the  extent  necessary  to  assure  that 
the  membership  of  the  committee  will  be 
fairly  balanced  in  terms  of  the  point  of  view 
represented  and  the  functions  to  be  per- 
formed by  the  committee. 

encouragement     AND     PROTECTION     OF     SMALL 
BUSINESSES 

Sec  1015.  In  carrying  out  the  purposes  of 
this  Title,  the  Secretary  shall  take  steps  to 
assure  Ihat  small  businesses  v.'ill  have  real- 
istic and  adequate  opportunities  to  partic- 
ipate to  the  maximum  extent  practicable  in 
the  programs  conducted  under  this  Act. 

DEFINITIONS 

Sec.  1016.  For  the  purpose  of  this  title — 

(a)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Energy; 

(b)  the  term  "renewable  energy  resource" 
means  any  energy  resource  which  has  re- 
cently originated  in  the  Sun,  including  direct 
and  indirect  solar  radiation  and  Intermedi- 
ate solar  energy  forms  such  as  wind,  ocean 
thermal  gradients,  ocean  currents  and  waves, 
hydropower.  products  of  photosynthetlc 
processes,  organic   wastes,  and  others; 

(c)  the  term  '  solar  energy  system"  has  the 
meaning  provided  by  Public  Law  95-619,  sec- 
tion 241,  which  amends  the  National  Hous- 
ing Act: 

(d)  the  terms  "Federal  building"  and  "Fed- 


eral agency"  have  the  meaning  provided  by 
Public  Law  94-385,  section  303: 

le)  the  term  "entity  '  means  any    person 
or    municipality"  as  those  terms  are  defined 
in  the  Federal  Power  Act; 

(f)  the  term  "passive  solar  energy  system" 
nieans  space  heating  and  cooling  systems  that 
make  most  efficient  use  of.  or  enhance  the 
use  of.  natural  forces — including  solar  in- 
solation, winds,  nighttime  coolness,  and  op- 
portunity to  lost  heat  by  radiation  to  the 
night  sky — to  heat  or  cool  living  space  by 
the  use  of  conductive,  convective,  or  radiant 
energy  transfer.  Passive  solar  systems  in- 
clude— 

( 1 )  direct  gain  glazing  systems — the  term 
■direct  gain  glazing  systems"  means  the  use 

of  south-facing  tplus  or  minus  45  degrees 
of  true  south  t  panels  of  insulated  glass,  fiber- 
glass, or  other  similar  transparent  substances 
that  admit  the  Sun's  rays  into  the  living 
space  where  the  heat  is  retained.  Glazing  Is 
either  double-paned.  or  slngle-paned 
equipped  with  movable  insulation. 

(2)  indirect  gain  systems — the  term  "In- 
direct gain  systems"  means  the  use  of  pan- 
els of  insulated  glass,  fiberglass,  or  other 
transparent  substances  that  direct  the  Sun's 
rays  onto  specially  constructed  thermal  walls, 
ceilings,  rockbeds.  or  containers  of  water  or 
other  fluids  where  heat  is  stored  and  radi- 
ated: 

(3)  solaria  sunspace  systems — the  term 
"solaria  sunspace  systems  "  means  a  struc- 
ture of  glass,  fiberglass,  or  similar  transparent 
material  which  is  attached  to  the  south- 
facing  (plus  or  minus  45  degrees  of  true 
south)  wall  of  a  structure  which  allows  for 
air  clrculatidn  to  bring  heat  into  the  resi- 
dence, and  which  are  able  to  be  closed  off 
from  the  residential  structure  during  periods 
of  low  solar  insolation;  and 

(f )  thermal  pond  systems— the  term  "ther- 
mal pond  systems"  means  containers,  such  as 
tanks  or  water  bags,  filled  with  water  or 
other  fluids  which  when  placed  on  rooftop, 
capture  the  Sun's  rays  and  radiates  stored 
iieat  directly  into  the  residence  and  makes 
use  of  movable  insulation  to  regulate  heat 
absorption  and  radiation; 

(g)  the  term  "Administrator"  means  an 
Administrator  of  a  Power  Marketing  Ad- 
ministration; 

(h)  the  term  "Just  rate"  means  a  rate 
based  on  the  marginal  cost  of  the  produc- 
tion of  electricity  from  a  new  conventional 
peaking  power  electrical  generator. 

(ii  the  term  "wind  energy  system"  means 
a  system  of  components  which  converts  the 
kinetic  energy  of  the  wind  into  electricity, 
including  all  components  necessary  to  pro- 
vide electricity  for  individual,  agricultural, 
industrial,  and  governmental  use  and  use 
by  utilities;  mechanical  energy;  or  heat 
energy: 

(J)  the  term  "small  wind  energy  system" 
means  a  wind  energy  system  having  a  ca- 
pacity of  less  than  one  hundred  kilowatts; 
and 

(k)  the  term  "facility"  means  any  build- 
ing, any  commercial,  agricultural,  or  Indus- 
trial complex,  or  any  device  which  employs 
wind  energy  svstems,  and  the  land  necessary 
for  such  building,  complex,  or  device 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  1017.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1980,  the  sum  of 
S200.000.000  to  allow  the  Secretary  and  other 
agencies  of  the  Federal  Government  to  carry 
out  this  Act.  of  which  $100,000,000  is  to  be 
used  for  the  programs  authorized  in  sec- 
tions 1013  and  1014  of  this  title 

Summary  of  Major  Provisions 
Title  I  recites  the  bill's  overall  findings 
and  purposes  and  summarizes  the  objectives 
of  each  title.  Among  other  things.  It  declares 
that  recent  developments  In  the  Middle  East 
have  highlighted  and  aggravated  the  dan- 
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gers  that  attend  our  nation's  continued  re- 
liance on  foreign  oil  sources.  It  emphasizes 
that  there  are  significant  opportunities  for 
Federal  initiatives  to  increase  our  domestic 
energy  supplies  and  to  improve  the  manaige- 
ment  of  our  available  resources. 

Title  II  proposes  a  Priority  Energy  Project 
Act  of  1979.'  It  would  centralize  responsi- 
bility for  a  coordinated  process  for  speeding 
Federal  approval  of  non-nuclear  energy  fa- 
cilities determined  to  be  of  national  inter- 
est. Its  objective  is  to  overcome  the  delay, 
indecision  and  inertia  that  have  plagued 
Federal  action  over  the  years.  Tne  Secretary 
of  Energy  -Aould  be  authorized  :o  designate 
any  proposed  non-nuclear  energy  faclluy  as 
a  priority  energy  project.  Given  this  desig- 
nation, the  Secretary  would  be  given  central 
responsibility  for  moving  the  project  through 
the  bureaucracy  Deadlines  would  be  set  for 
all  Federal  actions  If  an  agency  fails  to 
meet  its  deadline,  the  President  would  be 
empowered  to  act  in  Its  stead.  Judicial  re- 
view would  be  conducted  on  an  expedited 
basis.  And  provision  is  made  to  coordinate 
the  actions  of  the  Federal  and  state  and 
local  governments  without  impinging  on  the 
substantive  and  procedure  requirements  of 
state  and  local  law  If  the  Secretary  deter- 
mines that  a  priority  project  is  being  unduly 
delayed  at  the  state  or  local  level,  he  would 
notify  the  Congress  and  recommend  meas- 
ures to  overcome  the  delay. 

Title  III  calls  for  an  affirmative  action 
program  to  bring  about  the  prompt  demon- 
stration of  promising  near-term  non-nuclear 
technologies.  The  Secretary  would  be  di- 
rected to  solicit  proposals  for  commercial 
demonstration  of  any  of  the  energy  technolo- 
gies covered  by  the  Non-nuclear  Energy  Re- 
search and  Development  Act  of  1974.  includ- 
ing solar,  geothermal,  synthetic  fuels  and 
conservation  technologies.  Time  would  be 
of  the  essence  Proposals  would  have  to  be 
reviewed  within  90  days  and  transmitted  to 
the  Congress  with  recommendations.  The 
goal  is  to  mandate  action  under  the  1974 
Act. 

Title  IV  provides  funding  for  fiscal  year 
1980  and  subsequent  years  for  a  variety  of 
energy  development,  demonstration  'and 
commercialization  projects.  Solvent  refined 
coal,  high  and  low  Btu  gasification  projects 
geothermal  energy,  oil  shale,  fuel  cells'. 
fluldized  bed  combustion,  and  urban  and  In- 
dustrial waste.  It  would  also  Increase  the 
number  of  small  hydroelectric  power  plants 
eligible  for  Federal  assistance 

Title  V  mandates  a  major  program  to 
determine  the  commercial  viability  of  our 
vast  on  shale  resources  It  calls  for  the 
solicitation  of  proposals  for  the  design,  con- 
struction and  initial  operation  of  three  Fed- 
erally-owned demonstration  projects  includ- 
ing both  above-ground  and  In-situ  retort- 
ing technologies.  Provision  is  made  for  care- 
ful evaluation  of  environmental  and  social 
and  economic  impacts  on  local  communities 
The  projects  would  be  carried  out  on  the 
Naval  Oil  Shale  Reserves  or  other  unleased 
public  lands.  The  title  is  virtuallv  identical 
to  legislation  passed  by  the  Senate  late  In 
the  95th  Congress. 

Title  VI  calls  for  an  immediate  study  of 
world  oil  supply  and  production  opportuni- 
ties In  non-OPEC  countries  The  studv  would 
evaluate  alternative  policies  for  Increasing 
exploration  and  production  and  would  assess 
present  United  States  initiatives  and  the  po- 
tential for  new  oil  discoveries. 

Title  VII  would  launch  an  Immediate  five- 
year  program  to  lease  on-shore  Federal  lands 
for  oil  and  gas  exploration,  development  and 
production.  It  would  require  expedited  deci- 
sions on  leasing  applications  and  expanded 
use  of  competitive  bidding  Provisions  are 
included  to  assure  the  protection  of  non- 
energy  resources  on  the  lands  involved.  The 
title  Is  patterned  after  the  oil  and  gas  leas- 
ing provisions  approved  by  the  Committee 


on  Energy  and  Natural  Resources  last  year 
during  Its  consideration  of  the  Aiaskan  na- 
tional interest  lands. 

Title  VIII  provides  for  a  gasohol  program. 
It  requires  the  Secretary  of  Energy  to  set 
mandatory  annual  production  levels  for  al- 
cohol fuels  for  the  period  1981  through  1990. 
The  alcohol  content  of  gasoline  would  be  in- 
creased from  1  percent  to  10  percent  over  the 
10-year  period  The  title  also  requires  a  study 
to  determine  methods  of  encouraging  the 
development  of  a  reliable  gasohol  indus- 
try and  to  establish  production  goals  for 
the  1981-1990  period. 

Title  IX  advances  two  proposals  designed 
to  bring  about  short-term  relief  from  oil 
imports  now  being  used  for  industrial  and 
electric  power  generation  purposes — oil  to 
gas  or  coal  conversion  and  the  wheeling  of 
electric  power.  The  Secretary  of  Energy.  In 
cooperation  with  the  Federal  Energy  Regu- 
latory Commission,  would  be  required  to  im- 
plement a  two-year  program  to  require  any 
petroleum  facility  with  a  natural  gas  or  coal 
capability  to  switch  to  the  alternative  fuel 
to  replace  the  oil  being  used  in  its  opera- 
tion The  FERC  would  be  directed  to  order 
the  installation  of  transport  facilities  needed 
to  accommodate  such  changes,  but  would 
be  required  to  give  high  priority  users  pref- 
erence where  purchase  applications  involve 
the  same  natural  gas  supply. 

The  title  would  also  authorize  the  Secre- 
tary of  Energy  to  order  utilities  to  generate, 
transfer,  wheel  or  purchase  electric  power 
whenever  he  determines  such  action  would 
reduce  the  amount  of  oil  consumed  by  elec- 
tric utilities.  The  Secretary's  order  could 
last  only  thirty  days,  but  It  could  be  renewed 
at  any  time.  The  FERC  would  set  the  rates 
that  could  be  charged  for  generating  and 
transmitting  power  pursuant  to  an  order 
from  the  Secretary. 

Title  X  proposes  a  broad-based  "Omnibus 
Solar  Energy  Commercialization  Act'  to  ad- 
vance the  commercialization  and  use  of  solar, 
wind,  urban  waste,  and  other  renewable  en- 
ergy systems.  The  title  provides  for  the  inclu- 
sion of  cost-effective  solar  systems  in  new 
Federal  buildings,  the  construction  of  re- 
newable energy  generating  facilities  by  the 
Federal  power  administrations  and  Fed- 
erally-subsidized low-interest  loans  for  the 
purchase  and  installation  of  solar  energy  sys- 
tems. The  title  would  also  mandate  the  sale 
of  gasohol  by  Federal  agencies  operating 
fueling  stations  for  Federal  civilian  motor 
vehicles  and  retail  gasoline  outlets  in  the 
Unlt«d  States.^ 


By  Mr.  TALMADGE  'for  himself, 
Mr.  McGrovERN.  and  Mr.  Dole)  : 

S.  1309.  A  bill  to  increase  the  fiscal  year 
1979  authorization  for  appropriations  for 
the  food  stamp  program;  to  the  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry. 

By  Mr.  TALMADGE  ( by  request '  : 

S.  1310.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  improve  food  stamp  pro- 
gram fiscal  accountability  through  re- 
ductions in  inaccurate  eligibility  and 
benefit  determinations  and  intensified 
fraud  detection  and  recovery  procedures : 
and  to  remove  specific  dollar  limitations 
on  appropriations  while  continuing  to 
limit  expenditures  to  available  funds, 
and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and 
Forestry. 

•  Mr.  TALMADGE.  Mr.  President.  I  am 
today  introducing  two  bills  that  amend 
the  Food  Stamp  Act  of  1977. 

The  first  bill.  S.  1309,  would  increase 
the  food  stamp  program's  fiscal  year 
1979  authorization  for  appropriations  by 
$620  million. 


The  second  bill,  S.  1310.  an  adminis- 
tration request  bill,  would — in  addition 
to  removing  the  ceilings  on  appropria- 
tions lor  the  food  stamp  program — make 
improvements  in  the  program  designed 
to  reduce  error  and  fraud.  The  provi- 
sions in  the  bill  for  reducing  error  and 
fraud  could  result  in  savings  of  over  $150 
million  annually. 

Senator  McGovern,  the  chairman  of 
the  Subcommittee  on  Nutrition,  and  Sen- 
ator Dole,  the  ranking  minority  member 
of  that  subcommittee,  are  joining  me  in 
introducing  the  bill  to  increase  by  $620 
miiliOi^  tne  food  stamp  program's  fiscal 
year  19  <  9  authorization  for  appropria- 
tions. 

The  appropriations  ceiling  for  the  fis- 
cal year  19/9  lood  stamp  program  is  part 
01  the  Food  Stamp  Act  oi  19*7.  The  Sen- 
ate biil  did  not  contain  it,  but  in  conler- 
ence  on  the  1977  Act.  the  House  ceil- 
ings for  fiscal  years  1978  through  1981 
were  incorporated  into  the  final  bill.  The 
appropriations  authorization  for  the  pro- 
gram in  19  (y  IS  $6,159  biUion. 

The  appropriations  'caps"  established 
in  the  House  bill  allowed  for  a  10-percent 
margin  for  error  over  and  above  the 
then-current  cost  estimates  for  the  re- 
vised food  stamp  program  as  envisioned 
by  the  House.  This  margin  was  meant  to 
be  a  "buffer  "  against  unforeseen  eco- 
nomic changes. 

However,  the  changes  agreed  to  by  the 
conference  committee  and,  ultimately,  by 
both  Houses  and  the  President,  cut  this 
"margin  for  error"  to  less  than  9  percent. 
More  importantly,  food  price  rises  are 
outstripping  the  buffer. 

The  bill  I  am  introducing  today  is 
urgently  needed.  It  would,  by  increasing 
the  authorization  ceiling  for  1979,  insure 
that  food  stamp  program  participants 
will  not  experience  a  reduction  in  their 
food  stamp  allotments  this  summer  and 
fall.  Both  the  Congressional  Budget  Of- 
fice and  the  administration  estimate  that 
the  authorization  for  appropriations  cur- 
rently provided  for  the  food  stamp  pro- 
gram will  be  insufficient  to  cover  ex- 
pected costs  this  year.  This  situation  is 
the  result  of  the  increase  in  participa- 
tion due  to  elimination  of  the  purchase 
requirement  and  increased  food-price  in- 
flation. It  is  important  to  remember  that 
the  majority  of  this  "shortfall"  is  direct- 
ly due  to  significantly  changed  economic 
conditions — and  assumptions  about  the 
future — conditions  that  the  food  stamp 
program  is  designed  to  react  to,  but  con- 
ditions that  even  the  best  budget  analysts 
did  not  predict  2  years  ago  and  do  not 
agree  on  even  today. 

Since  enactment  of  the  Food  Stamp 
Act  of  1977.  average  monthly  food  stamp 
benefits  have  climbed  by  more  than  15 
percent,  pushed  up  by  larger  food  stamp 
allotments  indexed  to  higher  food  prices 
and  the  absence  of  any  corresponding 
rise  in  income  available  to  poor  food 
stamp  recipients. 

Changes  in  the  cost  of  food  are  the 
basis  for  changes  in  food  stamps  allot- 
ments. Projections  of  food-price  infla- 
tion have  changed  dramatically  from 
early  1977,  when  the  economic  assump- 
tions for  the  appropriations  ceilings  were 
established.  Using  fiscal  year  1976  as  a 
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base  period.  1977  projections  of  food 
price  rises  indicated  a  16.9-percent  in- 
crease by  1980  and  a  21.8-percent  in- 
crease by  1981.  However,  using  this  same 
base  period,  food  prices  are  now  expected 
to  average  more  than  double  those  rates, 
a  38.2-percent  increase  by  fiscal  1980  and 
a  48.1-percent  increase  by  fiscal  1981. 

In  plain  terms,  the  unanticipated  and 
extremely  rapid  increase  in  food  prices 
is  primarily  responsible  for  the  "short- 
fall" between  the  1979  appropriations 
ceiling  and  anticipated  program  costs.  In 
additiori.  a  larger  than  expected  number 
of  new  recipients  has  the  potential  of 
widening  the  shortfall  created  by  food- 
price  inflation  even  further. 

If  the  current  authorization  ceiling 
for  fiscal  year  1979  remains  in  effect,  it 
will  produce  serious  consequences  for 
food  stamp  recipients.  Section  18<b>  of 
the  Food  Stamp  Act  of  1977  states  that — 

...  If  in  any  fiscal  year  the  Secretary  finds 
that  the  requirements  of  participating  States 
will  exceed  the  limitation  set  herein,  the 
Secretary  shall  direct  State  agencies  to  re- 
duce the  value  of  such  allotments  to  be  is- 
sued to  households  certified  as  eligible  to  par- 
ticipate in  the  food  stamp  program  to  the  ex- 
tent necessary  to  comply  with  the  provisions 
of  this  subsection. 

In  other  words,  if  the  authorization 
levels  are  insufficient,  allotments  to  re- 
cipients will  have  to  be  reduced.  This 
would  be  totally  contrary  to  the  purpose 
of  the  food  stamp  program.  Poor  people 
who  are  participating  in  the  program, 
because  of  insufficient  purchasing  power 
will  have  their  food  stamp  benefits  re- 
duced because  of  higher  food  prices,  fur- 
ther reducing  their  food  purchasing 
power.  A  period  of  sharply  escalating 
food  prices  is  precisely  when  these  re- 
cipients need  adequate  food  stamp  bene- 
fits the  most.  These  are  people  who  are 
powerless  to  alter  the  course  of  food 
price  inflation  and  who,  without  this  bill. 
will  be  heavily  penalized  for  this  same 
inflation. 

This  bill  is  simply  a  recognition  of  the 
fact  that  food  stamp  program  costs  for 
fiscal  1979  have  increased  significantly 
above  those  estimated  in  1977.  Congress 
does  not  have  the  time  to  enact  any 
measures  that  will  affect  the  1979  pro- 
gram costs,  though  we  must  seriously 
consider  these  measures  for  fiscal  1980 
and  1981.  If  this  bill  is  not  expeditiously 
considered  and  enacted  into  law,  millions 
of  Americans  who  are  currently  par- 
ticipating in  the  program  will  find  their 
meager  food  purchasing  power  further 
reduced. 

The  $620  miUion  increase  in  the  1979 
program  cap  is  based  on  the  latest  high- 
end  estimate  for  the  1979  program  of  the 
Congressional  Budget  Office.  The  high- 
end  estimate  is  based  on  an  assumption 
of  a  continual  increase  in  food  stamp 
participation  throughout  the  remainder 
of  fiscal  1979 — increasing  from  19.1  mil- 
lion persons  in  March  to  an  average  of 
20  million  persons  in  the  final  quarter. 
The  high-end  estimate  is  also  based  on 
an  assumption  that  the  cost  savings  of 
the  1977  act  (approximately  $105  million 
this  fiscal  year)  have  already  been 
achieved  In  the  months  January  through 
April.  The  high-end  estimate  further 
includes  the  assumption  that  any  sea- 


sonal decline  in  participation,  which 
normally  occurs  in  the  summer  months, 
would  be  offset  by  increases  in  unem- 
ployment and  continual  increases  in  par- 
ticipation associated  with  the  elimina- 
tion of  the  program's  previous  ptirchase 
requirement.  The  administration's  high- 
end  estimate  differs  by  $30  million,  based 
on  essentially  the  same  assumptions. 

The  Food  Stamp  Act  of  1977  is  legis- 
lation that  insures  that  truly  needy 
Americans  will  be  able  to  obtain  a  more 
nutritious  diet.  It  contains  provisions 
that  will  protect  against  the  program 
abuses  of  the  past  and  limit  eligibility 
for  benefits.  I  believe  that  it  would  be 
poor  public  policy  to  shut  our  eyes  to 
clianging  economic  conditions  and  to 
compound  this  mistake  by  assuming  that 
the  poor  are  the  best  suited  to  make 
sacrifices,  because  of  these  changed 
conditions.  This  is  what  we  would  be 
doing  if  the  bill  I  am  introducing  today 
is  not  enacted. 

This  bill  is  emergency  stop-gap  legisla- 
tion. Although  there  have  been  various 
proposals  discussed  that  would  reduce 
the  cost  of  the  food  stamp  program,  it  is 
impossible  for  any  of  them  tc  be  enacted 
and  implemented  in  time  to  have  an  ef- 
fect during  this  fiscal  year. 
n. 

In  recognition  of  the  need  to  enact 
program  improvements  for  1980  and  be- 
yond. I  am  today  also  introducing  the 
administration's  Food  Stamp  Act 
.-Amendments  of  1979.  This  bill  would 
make  changes  in  the  1977  act  that  would 
complement  one  of  that  act's  major 
thrusts,  the  tightening  up  of  program 
operations. 

REDUCTION    IN    FOOD    STAMP    ERROR    AND    FRAtJD 

Title  I  of  the  bill  would  reduce  food 
stamp  program  error  rates  and  fraud  by, 
first,  establishing  fiscal  liability  for 
States  with  excessive  error  rates:  second. 
introducing  extensive  fraud  detection 
and  recovery  procedures:  third,  permit- 
ting States  to  use  optional  retrospective 
accounting  and  periodic  reporting  of 
income  to  determine  program  eligibility 
and  benefits  with  greater  accuracy:  and 
fourth,  enhancing  the  States'  ability  to 
conduct  computer  matching  of  income 
records.  All  of  these  changes  have  been 
recommended  by  the  Department  of 
.'Afrriculture's  inspector  general,  who  re- 
cently testified  in  favor  of  these  provi- 
sions before  the  Subcommittee  on 
Agriculture,  rural  development,  and  re- 
lated agencies  of  the  Senate  Committee 
on  Appropriations.  The  changes  proposed 
in  title  I  of  the  bill  would  save  over  SI 50 
million  in  1980  and  larger  amounts  in 
succeeding  years,  according  to  the  ad- 
ministration. 

The  bill  would  establish  a  system  for 
imposing  fiscal  liability  on  States  with 
high  error  rates  that  fail  to  reduce  them 
below  a  prescribed  target.  Each  year. 
each  State  would  be  assigned  a  target  to 
reach,  and  States  would  be  liable  for  100 
percent  of  the  food  stamp  benefit  dollars 
is.?ued  in  excess  of  the  target.  As  a  result 
of  this  system,  most  States  will  reduce 
their  error  rates  below  the  targets.  Each 
succeeding  year,  the  targets  will  be  fur- 
ther reduced  so  that  the  error  rates  are 
steadily  pushed  down  to  lower  levels. 


Thus,  the  savings  from  this  provision  will 
grow  over  time. 

Title  I  of  the  bill  also  would  provide 
States  with  more  tools  with  which  to 
lower  their  error  rates.  It  would  provide 
a  State  the  option  of  establishing 
monthly  retrospective  accounting  and 
periodic  income  reporting.  Under  this 
system,  some  households  would  be  re- 
quired to  provide  periodic  reports,  usu- 
ally on  a  monthly  basis,  of  actual  in- 
come and  household  circumstances  in 
a  prior  month.  These  reports  would  be- 
come the  basis  for  benefits  issued  to  the 
household  in  a  future  month.  House- 
holds required  and  failing  to  provide  the 
reports  would  not  receive  any  further 
benefits.  In  areas  with  the  necessary 
computer  capability  to  operate  this  sys- 
tem, important  error  rate  reductions  can 
be  achieved.  Demonstrations  have  found 
this  system  to  be  effective  in  reducing 
error  rates  in  the  AFDC  program. 

The  bill  would  provide  States  with 
more  tools  and  incentives  for  antifraud 
activities.  It  would  require  applicants  to 
provide  social  security  numbers.  It  would 
also  give  the  States  access  to  data  from 
other  Federal  programs.  The  adminis- 
tration also  supports  additional  legisla- 
tion that  would  give  States  access  to 
social  security  wage  records  and  unem- 
ployment compensation  records  so  that 
computer  matching  could  be  conducted, 
and  ineligibles  weeded  out. 

The  bill  would  also  require  that  a  per- 
son disqualified  from  food  stamp  pro- 
gram participation,  because  of  fraud, 
must,  as  a  condition  of  eligibility,  repay 
the  amount  of  stamps  fraudulently  re- 
ceived in  order  to  be  reinstated  in  the 
program  after  the  disqualification  period 
ends. 

Finally,  title  I  would  allow  States  to 
keep  50  percent  of  all  fraud  claims  they 
collect.  This  should  operate  as  a  signifi- 
cant incentive  for  the  States  to  recover 
more  of  these  claims. 

FOOD    STAMP    FUNDING 

Title  II  of  the  bill  would  remove  the 
specific  dollar  authorization  ceilings  for 
the  food  stamp  program  contained  in 
section  18(a)  of  the"  1977  act.  However, 
I  wish  to  emphasize  that  this  bill  retains 
the  language  added  by  the  Congress  in 
1977  in  sections  4(aj  and  18(bi  of  the 
act.  This  language  places  a  clear  con- 
gressional limitation  on  food  stamp  en- 
titlements. The  language  specifically 
limits  food  stamp  allotments  in  any  fiscal 
year  to  the  amounts  appropriated  for 
that  year.  If  insufficient  amounts  are  ap- 
propriated, benefits  would  have  to  be  re- 
duced. The  change  proposed  i.s  simply  to 
remove  the  specific  dollar  ceilings  and 
not  to  remove  or  undo  the  entire  spend- 
ing limitation  provision  enacted  in  1977. 

Most  food  stamp  recipients  are  elderly, 
disabled,  or  children  in  one-parent 
households.  They  are  genuinely  poor. 
The  average  food  stamp  family  has  a 
gross  income  of  only  $3,600,  The  average 
family  receives  an  average  monthly  food 
stamp  benefit  of  only  30  to  35  cents  per 
pcr.son  per  meal.  While  it  is  imperative 
that  we  control  costs  wherever  passible, 
failure  to  provide  an  appropriate  level 
of  spending  for  the  program  would  come 
down  most  harshly  on  those  people  wno 
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are  poor  and  least  able  to  afford  the 
cruelties  of  inflation  and  unemployment. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting an  increase  in  the  food  stamp 
program  197y  spending  ceiling  and  to 
aid  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  in  its  deliberations 
on  program  changes  tor  fiscal  years  1980 
and  1981. 

Recently,  I  wrote  the  Secretary  of  Ag- 
riculture expressing  my  concern  about 
the  increase  m  participation  in  the  food 
stamp  program  curing  fiscal  year  1979. 
In  particular.  I  wanted  to  iaiow  Arhy 
the  aaministration  implemented  the 
elimination  of  the  purciiase  requirement 
prior  to  implementing  the  other  provi- 
sions of  tiie  Food  Stamp  Act  oi  1977  that 
established  more  restrictive  eligibility 
standards.  I  asK  unanimous  consent  mat 
there  be  printed  in  tiie  Record  the  text 
of  my  letter  lo  the  Secretary  and  the 
Secretary's  reply. 

There  being  no  objection,  the  material 
was  ordered  lo  be  printed  m  the  Record. 
as  loiiows: 

Washington,  D.C, 

April  9,  1979. 
Hoa.  Bob  Bergland, 

Secretari^,  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mb.  Secretary:  I  understand  that 
food  siamp  program  partlcipaiion  increased 
:rom  16.1  miillo..  persons  in  Decemoer  1978 
to  17.8  mi.liou  persons  in  January  1979.  I 
also  understand  that  tne  Departiuent  s  pre- 
Ununary  data  for  leoruary  1979  indicate  an 
increase  of  l.l  million  participants  over  Jan- 
uary 1979,  bringing  participation  up  to  18.9 
million  persons.  The  Congressional  Budget 
Office  states  that,  alter  seasonal  adjustments 
were  computed,  food  s-.amp  program  partici- 
pation increased  by  10  percent  in  January 
1979  and  5  8  percent  in  February  1979. 

Although  the  Food  Stamp  Act  of  1977  was 
no:  fully  implemented  in  January  and  Feb- 
ruary 1979,  these  new  participation  figures 
and  the  increased  costs  of  the  food  stamp 
program  are  a  matter  of  concern  to  me  and 
the  other  members  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

In  order  that  we  may  liave  a  better  under- 
standing of  what  is  taking  place.  I  would  ap- 
preciate your  providing  answers  to  the  fol- 
lowmg  questions,  along  with  any  other  de- 
tailed information  you  believe  would  be 
helpful; 

il)  Why  did  the  Administration  Imple- 
ment the  elimination  of  the  purchase  re- 
quirement prior  to  implementing  the  other 
provisions  of  the  1977  Act  that  established 
more  restrictive  eligibility  standards? 

i2i  How  many  of  the  new  participants 
who  came  mto  the  program  in  Ja..uary  and 
Februarj  1979  does  the  Administration  esti- 
mate w;U  be  removed  from  the  program  by 
July  1,  1979  1  when  the  more  restrictive  eligi- 
bility standards  of  the  1977  Act  are  due  to  be 
Implemented  fully)  ? 

(3 1  Would  it  be  accurate  to  attribute  all 
of  the  Increased  program  participation  in 
Jar.uarv  and  February  1979  to  the  elimina- 
tion of  the  purchase  requirement? 

14)  What  level  of  participation  is  the  Ad- 
ministration projectl.:g  for  the  period  March 
1  through  September  30.  1979?  How  much 
of  this  Increase  in  participation  should  be 
attributed  to  the  elimination  of  the  pur- 
chase requirement  and  how  much  to  food 
price  inflation  and  unemployment?  What 
amoun-  nf  anp-onrianons  does  the  Admin- 
ist.-ation  now  believe  will  be  necessary  to 
provide  sufficient  funding  for  the  program 
for  fiscal  vear  1979' 

'5i  What  Dortfon  of  the  increased  fund- 
ing requested  by  the  Administration  for  the 


1980  program  should  be  attributed  to  the 
elimination  of  tlie  purchase  requirement  and 
what  portion  to  food  price  Inflation  and  un- 
employment? 

With  every  good  wish,  I  am. 
Sincerely. 

Herman  E.  Talmadge, 

Chairman. 

Department  of  Acjiiculture. 
Washington,  D.C,  June  5, 1979. 
Hon.  Herman  E.  Talmadge. 
Chairman.  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  U.S.  Senate,   Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  concerning  participation   changes  in 
the   Food  Stamp  Program  in  January  and 
Feb.uary  1979. 

We  are  e.. closing  our  answers  to  each  of 
your  questions,  in  addition,  we  are  enclos- 
ing a  copy  of  testimony  that  Deputy  Secre- 
tary Williams  recently  presented  before  the 
Subcommittee  on  Domestic  Marketing.  Con- 
sumer Relations  and  Nutrition  of  the  House 
Agriculture  Committee.  Mr.  Williams'  testi- 
mony examines  in  some  detail  the  back- 
ground and  issues  facing  the  food  stamp 
program  in  fiscal  1979. 

If  we  can  be  of  any  further  assistance, 
please  let  us  know. 
Sincerely, 

Bob  Bergland. 

Secretary. 
Enclosures. 

Question  1. — Why  did  the  Administration 
implement  the  elimination  of  the  purchase 
requirement  prior  to  implementing  the  other 
provisions  of  the  1977  Act  that  established 
more  restrictive  eligibility  standards.' 

Answer. — Most  States  eliminated  the  pur- 
chase requirement  (EPR)  on  January  1.  and 
instituted  the  tighter  eligibility  and  bene- 
fit provisions  on  March  1.  This  was  done  for 
several  reasons. 

The  Administration  had  originally 
planned  to  implement  both  EPR  and  the 
eligibility  changes  at  the  begl;.ning  of  the 
1979  fiscal  year.  However,  due  to  the  com- 
plexity of  overhauling  all  food  stamp  eligi- 
bility and  benefit  rules,  and  the  times  States 
needed  to  implement  them,  this  turned  out 
not  to  be  possible. 

During  the  period  for  comments  or>  the 
proposed  regulations.  States  Insisted  they 
needed  more  time  to  implement  eligibility 
changes  due  to  all  the  retraining  of  staff 
and  reprogramming  of  computers  Because 
the  Department  felt  that  insufficient  lead- 
time  could  result  in  a  substantial  increase  in 
errors.  States  were  allowed  until  March  1  to 
implement  the  new  eligibility  rules. 

However,  many  States  also  commented 
that  EPR  could  be  implemented  far  more 
rapidly  and  was  administratively  simple. 
Therefore,  they  requested  that  EPR  be  im- 
plemented earlier.  In  addition,  the  Depart- 
ment. States  and  other  commenters  were 
concerned  that  EPR  be  impleme.ited  in  time 
for  the  winter,  with  its  increased  heating 
b.lls.  The  Department  received  substantial 
comment  that  the  purchase  requirement 
creates  the  most  severe  hardship  in  the  win- 
ter, when  some  poor  families  are  forced  to 
choose  between  paying  heating  bills  and 
food  stamps. 

Before  acting  to  implement  the  regula- 
tions in  two  phases,  we  consulted  with  the 
Office  of  the  General  Counsel  to  determine 
the  lezalltv  of  this  implementation  plan. 
FNS  was  informed  that  such  a  plan  was 
legally  acceptable  as  long  as  no  break  of 
more  than  90  days  occurred  between  the  Im- 
plementation of  EPR  and  the  implementa- 
tion of  the  new  eligibility  rules.  Jn  fact,  the 
great  majority  of  the  states  implemented  the 
two  phases  within  60  days  of  each  other. 

Budgetary  factors  were  also  analyzed  prior 
to    the    Issuance    of    final    implementation 


rules,  to  determine  the  impact  of  the  Janu- 
ary-March two-phase  implementation  plan 
The  budget  analysis  indicated  that  the  cap 
would  not  be  breached  in  FY  1979  under  the 
January-March  Implementation  schedule 
CBO  budget  estimates  yielded  the  same 
conclusions. 

This  analysis  subsequently  proved  incor- 
rect for  several  reasons: 

1.  Inflation  In  food  prices  has  exceeded 
earlier  expectations.  The  cost  of  the  Thrifty 
Food  Plan  was  expected  in  the  January  budg- 
et calculations  to  rise  to  $200  for  a  family 
of  four  on  July  1,  1979.  More  recent  data  in- 
dicates it  will  instead  go  to  $204  In  addition, 
inflation  will  increase  participation  some- 
what, although  the  magnitude  of  this  in- 
crease cannot  be  predicted  precisely. 

2  Prices  for  items  other  than  food  also 
have  risen  sharply.  As  a  result,  greater  than 
expected  mcreases  will  occur  on  July  1  in  the 
maximum  shelter  child  care  deduction,  the 
standard  deduction,  and  the  OMB  poverty 
guidelines,  which  are  the  basis  for  the  pro- 
gram's income  eligibility  standards.  Alto- 
gether, considering  both  food  and  nonfood 
Items,  rising  prices  have  been  a  leading  fac- 
tor in  driving  up  program  costs.  Present  data 
indicate  that  the  1979  cap  would  not  be 
breached  at  this  time  if  inflation  had  not 
drastically  exceeded  the  levels  anticipated 
when  the  1977  Act  was  enacted. 

3.  The  number  of  people  entering  the  pro- 
gram because  of  the  elimination  of  the  pur- 
chase requirement  (EPR)  will  be  greater. 
for  the  year  as  a  whole,  than  expected.  The 
January  budget  calculations,  which  had  to 
be  completed  befor:?  EPR  came  into  effect  in 
most  states  on  January  1.  assumed  EPR 
would  add  2.8  million  people  by  the  end  of 
the  fiscal  year.  Data  on  January.  February, 
and  March  now  indicate  EPR  could  add  as 
much  as  4.35  million  people  by  the  fiscal 
years  end.  This  increase  in  EPR's  effect  is 
due  in  part  to  higher  than  expected  rates 
of  growth  in  rural  areas.  Preliminary  reports 
show  that  betwean  December  and  February, 
participation  increased  33'"^  in  sparsely  pop- 
ulated areas,  but  only  Tl  in  urban  areas. 
Recent  evidence  also  suggests  that  many  el- 
derly persons  are  now  entering  the  program 

4  The  people  who  are  coming  onto  the 
program  because  of  EPR  are  coming  on 
sooner  In  the  year  than  anticipated.  The 
calculations  for  January  budget  assumed 
that  25  percent  of  the  total  number  of  people 
to  be  added  by  year's  end  would  come  on  in 
January,  February,  and  March.  This  assump- 
tion was  based  on  a  fairly  even  phase-in  rate, 
which  would  have  had  about  80  percent  of 
the  new  participants  added  by  July  1,  in 
constant  increments  from  Janviary  through 
June.  The  Congressional  Budget  Office  an- 
ticipated an  even  slower  phase-in  rate,  bring- 
ing in  only  35  percent  of  the  new  partici- 
pants by  July  1  in  roughly  constant  incre- 
ments. However,  data  now  in  hand  for  Jan- 
uary. February,  and  March  show  that  more 
than  60  percent  of  the  total  number  of  peo- 
ple to  be  added  by  year's  end  have  already 
come  on  as  of  March  31.  We  do  know  that  the 
increases  are  now  slowing  down  substan- 
tially. But.  the  fact  that  these  new  partici- 
pants will  be  receiving  food  stamps  for  more 
months  of  FY  1979  than  earlier  anticipated 
does  add  costs. 

5.  The  people  who  are  coming  into  the 
program  beca«se  of  EPR  are  poorer  than  an- 
ticipated. Tiie  January  figures  assumed  that 
the  liew  participants  would  have  higher  in- 
comes on  average,  and  hence  receive  lower 
food  stamp  bonuses,  than  participants  al- 
ready on  the  program  at  the  time  EPR  came 
into  effect.  The  data  for  January.  Fc'aruary, 
and  March  indicate  that  the  average  incomes 
and  bonuses  of  new  participants  do  not  dif- 
fer appreciably  from  those  already  on  the 
program  As  a  result,  not  only  are  there  a 
greater  number  of  new  participants  (points  1 
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and  2  on  page  2).  but  these  new  people  are 

eligible  for  more  food  stamps  per  person. 

t"  Recent  flooding  in  the  south  and  middle 
west  has  necessitated  emergency  isjuanc;  of 
food  stamps  to  some  households  affected  by 
disasters.  This  is  only  a  minor  factor  com- 
pared to  the  preceding  points  but,  like  tnein. 
Increases  costs  for  reasons  that  could  not 
have  been  foreseen  ui  early  January. 

Programs  costs  for  fiscal  year  19'79  will  be 
somewhat  lower  than  they  would  have  l:een 
had  all  program  changes  been  implemented 
in  October  1978.  as  originally  planned,  since 
the  elimination  of  the  purchase  requirement 
win  be  in  effect  for  nine  months  of  this  fiscal 
year  rather  than  twelve,  Later  implementa- 
tion was  due  to  the  complexity  of  completely 
overhauling  all  certification  and  issuance 
rules  and  to  States'  need  for  adequate  lead- 
time  to  retrain  all  staff,  reprogram  com- 
puters and  develop  necessary  materials. 

Question  2. — How  many  of  the  new  partic- 
ipants who  came  into  the  program  in  Janu- 
ary and  February  1979  does  the  Administra- 
tion estimate  will  be  removed  from  the  pro- 
gram by  July  1.  1979  (when  the  more  re- 
strictive eligibility  standards  of  the  1977  .\c: 
are  due  to  be  implemented  fully)  ? 

Answer. — Our  preliminary  participation 
reports  show  that  approximately  2.262  mil- 
lion persons  became  participants  in  the  Food 
Stamp  Program  during  January  and  Febrti- 
ary  1979  for  reasons  other  than  normal  sea- 
sonal growth  in  winter  months.  Additional 
data  Is  now  being  collected  that  will  iixdi- 
cate  how  many  of  these  new  participants 
will  have  become  ineligible  for  benefits  once 
the  new  eligibility  provisions  are  fully  im- 
plemented. Until  this  data  has  been  ana- 
lyzed, it  is  difficult  to  estimate  the  precise 
number  of  participants  that  will  be  i-omovort 
from  the  program.  Our  current  estimt-.t"  is 
that  approximately  6':  of  these  new  partici- 
pants, or  132.000  persons  will  become  ineligi- 
ble for  additional  benefits  once  the  new  eli- 
gibility provisions  are  fully  Implemented 

Question  3. — Would  It  be  accurate  to  at- 
tribute all  of  the  Increased  program  partici- 
pation in  January  and  February  1979  to  the 
elimination  of  the  purchase  requirement^ 

Answer. — The  elimination  of  the  purchase 
requirement  was  only  one  of  several  factors 
contributing  to  the  increased  program  par- 
ticipation in  January  and  February.  In  De- 
cember participation  m  the  Food  Stamp 
Program  was  approximately  15.9  million  per- 
sons. Our  nrojectlon  of  February  participa- 
tion, ba5e(r-.on  reports  received  to  date  is 
18467  millioK.  or  an  Increase  of  2.567  mil- 
lion persons  over  December,  Of  the  total 
increase.  305  thousand  is  attributable  to 
normal  seasonal  increases  in  program  size 
which  occur  in  the  absence  of  any  program 
change.  The  rest  of  the  increase  in  participa- 
tion. 2,262  million,  occurred  for  several  rea- 
sons. Besides  the  elimination  of  the  pur- 
chase requirement,  which  was  the  most  im- 
portant reason,  the  followinc  other  factors 
were  Involved. 

I.  Food  price  inflation,— rapidly  rising  food 
costs,  which  increase  households'  living  ex  • 
penses  and  also  push  up  food  stamp  pro- 
gram beneflt.s  idue  to  the  regular  adjustment 
of  allotment  levels)  may  have  attracted  some 
new  food  stamp  recipients.  The  normal 
seasonal  adjustment  mentioned  earlier  is 
based  on  past  years'  experience  when  food 
prices  and  allotment  levels  were  rising  more 
moderately  and,  therefore,  may  understate 
the  infiux  of  new  participants' due  to  this 
year's  rapid  food  price  inflation, 

2  Higher  participation  among  households 
already  cartlfied-- -In  the  past,  at  any  point 
in  tlmew'lhere  have  always  been  a  substan- 
tial number  of  households  certified  to  re- 
ceive food  stamp  benefits  but  not  partici- 
pating in  the  program  because  they  could 
not  afford  the  purchase  requirement.  Due 
primarily  to  elimination  of  the  purchase  re- 
quirement ai  well  as  higher  allotment  levels. 


food  price  inflation  and  media  exposure,  it 

is  likely  that  a  greater  percentage  of  house- 
holds certified  are  taking  advantage  of  the 
food  stamp  program  benefits.  Data  from  sev- 
eral states  substantiates  this. 

3.  Media  discussion  of  program. — Due  to 
the  major  program  changes  being  imple- 
mcitted  ill  recent  months  as  a  result  of  the 
1977  law.  the  food  stamp  program  has  re- 
ceived an  extraordinary  amount  of  television, 
radio,  and  newspaper  coverage.  It  is  very 
likely  that  this  publicity  lias  caused  more 
people  to  be  aware  of  and  apply  for  program 
benefits. 

Because  of  the  nature  of  the  factors  listed 
above,  it  is  not  possible  to  say  exactly  how- 
much  of  the  2,262  million  increase  m  par- 
ticipation is  attributable  to  each  factor.  It 
is  probable  that  the  great  bulk  of  the  in- 
crease (beyond  the  sea.sonality  factor)  is  a 
result  of  eliminating  the  purchase  require- 
ment. However,  it  is  clear  that  these  other 
faictors  have  also  had  an  impact  on  participa- 
tion levels. 

Question  4. — What  level  of  participation  is 
the  Administration  projecting  for  the  period 
March  1  through  September  30.  1979?  How 
much  of  this  increase  m  participation  should 
be  attributed  to  the  elimination  of  the  pur- 
chase requirement  and  how  much  to  food 
price  inflation  and  unemployment?  What 
amount  of  appropriations  does  the  Admin- 
istration now-  believe  will  be  nccesary  to  pro- 
vide sufficient  funding  for  the  program  for 
fiscal  year  1979? 

Answer. — As  mentioned  in  the  ans-wer  to 
question  3.  participation  in  the  Food  Stamp 
Program  in  February  was  18.467  million.  In 
March,  It  was  about  19,121  million.  In  the 
third  quarter  of  the  year  (April-June)  we  ex- 
pect participation  to  average  as  much  as 
19.5  million.  In  the  fourth  quarter  (July- 
September  I .  we  anticipate  participation  to 
average  as  much  as  19.7  million  participants. 

The  increase  in  participation  after  Feb- 
ruary may  be  attributed  primarily  to  elim- 
ination of  the  purchase  requirement.  Other 
factors  contributing  to  higher  participation 
will  be  projected  Increases  in  unemploy- 
ment levels  and  rising  food  prices.  Each  in- 
crease of  a  tenth  of  one  percent  in  unem- 
ployment adds  about  75.000  people  to  the 
program.  Rising  food  prices  generate  higher 
benefit  levels  and  make  the  program  more  at- 
tractive to  eligible  nonparticipants.  The  par- 
ticipation increases  from  the  elimination  of 
the  purchase  requirement,  rising  unemploy- 
ment, and  rising  food  prices  will  be  offset 
to  some  extent  by  reductions  m  participation 
due  to  recertificatlon  of  the  entire  caseload 
and  seasonal  adjustment  factors,  mentioned 
above, 

Tlie  Administration  laow  believes  that  an 
additin:,al  appropriation  of  $794  million 
more  than  projected  in  the  President's  Jan- 
uary budget  submission  is  necessary  to  assure 
that  pro  Tata  benefit  reductions  are  not  re- 
quired this  summer,  (It  is  possible  that  addi- 
tional outlay  needs  will  not  turn  out  to  be 
this  great,  but  the  additional  budget  author- 
ity is  necessary  at  this  timei.  This  means 
that  the  fiscal  year  1979  appropriation  will 
need  to  be  $6,809  million  rather  than  the 
prior  estimate  of  $6,015  million. 

It  is  important  to  note  that  participation 
increases  are  only  one  of  several  factors  caus- 
ing program  costs  to  rise  above  previously  ex- 
pected levels.  Other  factors,  as  noted  in  an- 
swer to  Question  No.  1.  Include:  (a)  inflation 
in  food  and  non-food  prices:  (b)  the  fact 
tliat  the  new  participants  are  poorer  than 
expected,  lo  the  fact  that  the  new  partici- 
pants are  responding  to  EPR  sooner  in  the 
fiscal  year  than  expected:  and  (d)  emergency 
issuance  of  benefits  to  hotiseholds  affected  by 
recent  flooding  in  the  south. 

Of  these,  inflation  has  been  particularly 
important.  When  the  Food  Stamp  Act  of  1977 
was  enacted,  the  Congressional  Budget  Office 
predicted  that  food  prices  would  rise  be- 
tween 3-,l  and  4  7c  per  year  for  each  of  the 


four  years  of  the  bill.  It  was  on  the  basis  ol 
these  estimates  that  the  specific  figures  In 
tlie  food  stamp  '  cap  "  were  calculated. 

However,  food  prices  are  now  projected 
to  rise  22  Tc  in  the  first  two  years  since  the 
bill's  passage.  Had  food  prices  risen  at  the 
rate  originally  predicted  by  CBO'  rather  than 
at  the  rate  they  have  actually  risen,  the  ap- 
propriation request  for  the  food  stamp  pro- 
gram in  1979  would  be  at  least  $800  million 
lower,  and  we  would  not  be  in  danger  of 
breaching  the  cap  in  1979, 

Rising  food  prices  push  up  the  cost  of  the 
Thrifty  Food  Plan,  the  basis  for  allotments 
used  in  benefit  calculations.  The  Thrifty 
Food  plan  cost  for  July  through  January 
1979.  expected  In  the  President's  most  re- 
cent Budget  to  be  $200,  will  in  fact  go  to  $204 
according  to  Bureau  of  Labor  Statistics  fig- 
ure.s  released  a  few  days  ago.  In  addition  in- 
flation contributes  to  participation  increase 
The  combined  impact  of  higher  bonus 
costs  (due  to  Thrifty  Food  Plan  Increase) 
and  higher  participation  have  significantly 
raised  the  total  program  cost 

Question  5— What  portion  of  the  In- 
creased funding  requested  by  the  Adminis- 
tration for  the  1980  program  should  be  at- 
tributed to  the  elimination  of  the  purchase 
requirement  and  what  portion  of  food  price 
Inflation  and  unemployment? 

Answer, — In  the  President's  1980  Budget, 
submitted  to  the  Congress  in  January,  the 
Administration  requested  $573  million  in 
increased  funding  for  fiscal  1980  over  fiscal 

1979,  Approximately  $237  million  of  this  in- 
crease Is  attributable  to  rising  food  prices. 
Another  $112  million  Is  attributable  to  tin- 
employment,  which  is  expected  to  be  higher 
in  fiscal  1980  than  in  fiscal  1979,  The  remain- 
ing $224  million  of  the  $573  millions  stems 
from  the  fact  that  the  1977  Act's  provisions 
will  be  in  effect  for  the  entire  year  in  fiscal 

1980,  rather  than  only  part  of  the  year  as  in 
fiscal  1979.  During  fiscal  1979.  participation 
will  have  increased  as  a  result  of  the  Act's 
elimination  of  the  purchase  requirement,  but 
the  cost  of  this  increase  is  felt  only  for  nine 
months— and  with  a  phase-In.  In  fiscal  19^80, 
no  further  participation  increases  due  to  the 
elimination  of  the  purchase  requirement  are 
anticipated.  However,  the  cost  of  the  in- 
creases accumulated  by  the  end  of  fiscal  1979 
is  borne  for  the  entire  fiscal  1980.  This  Is  the 
reason  for  the  $224  million  in  increased  fund- 
ing attributable  to  implementation  of  the 
1977  Act. 

Since  the  President's  1980  Budget  was  pre- 
pared, the  AdministraWon  has  received  new 
data  on  the  economic  outlook  for  fiscal  1980 
and  on  the  impacts  of  the  1977  Act's  pro- 
visions. Based  on  these  data,  it  now  appears 
virtually  certain  that  additional  funds  for 
fiscal  1980  will  be  needed,  beyond  the  level 
requested  in  the  President's'  Budget  Two 
main  factors  are  behind  this  First  food 
prices  have  been  rising  faster  than  expected 
Although  some  tapering  off  of  inflation  in- 
creases is  still  anticipated  in  fiscal  1980,  re- 
cent large  increases  In  fiscal  1979  have  push- 
ed price  levels  higher  than  the  President's 
Budget  anticipated  they  would  be  at  the 
start  of  fiscal  1980  Second,  the  fiscal  1979 
effects  of  the  elimination  of  the  purchase  re- 
quirement have  exceeded  the  estimates  used 
m  the  President's  Budget  More  new  par- 
ticipants have  come  on  the  program  than 
expected,  and  they  are  poorer  than  was  pro- 
jected in  the  Budget  Even  though  the  elim- 
ination of  the  purchase  requirement  Is  not 
anticipated  to  have  new  effects  on  fiscal  1980, 
the  fiscal  1979  effects  carry  over 

New  data  on  the  effects  of  the  1977  Act's 
provisions  are  now  being  received  everj-  -week 
It  is  still  too  soon  to  predict  the  revised  fiscal 
1980  total  program  cost  precisely  Neverthe- 
less, current  evidence  Indicates  that  virtually 
none  of  the  added  cost  In  fiscal  1980  rela- 
tive to  fiscal  1979,  will  be  attributable  to 
further  participation  Increases  m  fiscal  1980 
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du*    to    the    elimination   of    the    purchase 
requirement. 

Statement  of  Jim  Williams.  Deputy 
Secretary 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  the  opportunity  to  ap- 
pear before  you  today  to  discuss  the  funding 
crisis  the  good  stamp  program  faces  in  the 
flnal  months  of  this  fiscal  year.  We  also  look 
forward  to  returning  on  May  22  to  discuss 
in  more  detail  the  Administrations  food 
stamp  legislative  proposal. 

The  costs  of  the  food  stamp  program  are 
rising  in  1979,  and  will  substantially  exceed 
the  costs  predicted  when  the  Food  Stamp 
Act  of  1977  was  enacted.  While  there  are  a 
number  of  reasons  for  this,  the  most  basic 
reason  is  the  upsurge  in  food  prices  since 
1977.  When  the  Food  Stamp  Act  of  1977  was 
enacted,  the  Congressional  Budget  Office  pre- 
dicted that  food  prices  would  rise  between 
3 To  and  4'i  per  year  lor  eai.h  of  the  four 
years  of  the  bill.  It  was  on  the  basis  of  these 
estimates  that  the  specific  figures  in  the  food 
stamp  "cap"  were  calculated. 

However,  food  prices  are  now  projected  to 
rise  22 ^i  In  the  first  two  years  since  the  bill's 
passage.  Had  food  prices  risen  at  the  rate 
originally  predicted  by  CBO,  rather  than  at 
the  rate  they  have  actually  risen,  the  cost 
of  the  food  stamp  program  in  1979  would  be 
»745  million  lower,  and  we  would  not  be  in 
danger  of  breaching  the  cap  In  1979.  In- 
creased food  prices  are  the  single  most  im- 
portant factor  that  has  Increased  food  stamp 
costs. 

A  second  factor  now  also  exerting  upward 
pressure  on  costs  Is  the  Impact  of  the  eli- 
mination of  the  purchase  requlrement^par- 
tlcularly  in  rural  areas.  When  the  1977  Food 
Stamp  Act  was  enacted,  the  Department  es- 
timated a  net  increase  of  2.4  million  new 
participants  due  to  the  new  Act.  This  repre- 
sented the  net  effect  of  both  increases  in 
parlcipation  due  to  the  end  of  the  purchase 
requirement,  and  of  decreases  due  to  the  ter- 
mination of  households  with  the  highest  In- 
come levels.  However,  due  In  significant  part 
to  the  rapid  growth  of  participation  in  rural 
areas,  we  now  believe  the  net  increase  will 
more  likely  be  in  the  range  of  3.0—3.5  million 
persons.  Preliminary  reports  5how  that  be- 
tween December  and  February,  participation 
increased  33^;  in  sparsely  populated  rural 
areas,  but  only  7^;  In  cities. 

Historically,  rural  areas  have  had  far  lower 
participation  rates  than  urban  areas.  A  study 
conducted  by  the  University  of  Mississippi  In 
1974  found  that  elderly  poor  in  rural  areas 
had  particular  difficulty  In  participating.  The 
Department  has  received  reports  from  a 
ntunber  of  State  food  stamp  administrators 
In  recent  months  that  many  elderly  persons 
now  appear  to  be  entering  the  program. 

It  is  Important  that  the  Subcommittee  un- 
derstand that  these  new  participants  are 
not  persons  who  are  newly  eligible.  The  1977 
Act  did  not  expand  eligibility  for  food 
stamps;  it  reduced  It.  There  are  now  over 
3 '/J  million  fewer  persons  eligible  than  be- 
fore. The  new  participants  have  always  been 
eligible  for  food  stamps,  but  they  did  not 
participate  chiefly  because  they  could  not  af- 
ford to  purchase  their  stamps. 

Indeed,  these  new  persons  now  coming 
onto  the  program  are  poor — in  fact,  they  are 
somewhat  poorer  than  we  had  anticipated 
They  are  not  persons  at  the  upper  end  of  the 
food  stamp  eligibility  scale.  The  low  incomes 
of  the  new  recipients  is  a  factor  In  Increasing 
food  stamp  costs.  Since  the  new  participants 
are.  by  and  large,  somewhat  poorer  than  ex- 
pected, they  receive  somewhat  larger  bene- 
fits than  had  been  predicted. 

The  main  reason,  of  course,  thit  the  bene- 
fits of  the  new  EPR  families  are  significantly 
higher  than  had  been  predicted  when  the 
1977  Act  was  passed  Is  food  price  increases. 
The  rise  in  food  prices  has  significantly  in- 


creased the  cost  of  each  new  household  sign- 
ing up  for  food  stamps. 

Another  factor  affecting  1979  program  costs 
is  the  fact  that  the  new  households  are 
entering  the  program  sooner  in  the  fiscal  year 
than  anticipated.  We  had  assumed  that  25 
percent  of  the  total  number  of  the  new  par- 
ticipants would  be  added  to  the  program  in 
January,  February,  and  March.  We  assumed 
a  fairly  even  phase-in  rate,  which  would 
have  had  about  80  percent  of  the  new  par- 
ticipants added  by  July  i.  in  constant  in- 
crements from  January  through  June  The 
Congressional  Budget  Office  assumed  an  even 
slower  phase-in  rate.  However,  data  now  In 
hand  for  January,  February,  and  March,  as 
well  as  early  data  from  April,  indicate  most 
new  participants  had  actually  entered  the 
program  by  April. 

While  17.5  million  persons  participated  in 
January  and  18.6  million  in  February,  the 
rate  of  increase  has  slowed  significantly 
since  then.  Preliminary  data  Indicate  that 
19.1  million  persons  participated  in  March 
and  that  the  April  figure,  when  available, 
will  represent  no  more  than  1  percent  in- 
crease over  the  March  figure 

We  now  estimate  that  participation  will 
average  19.3  million  during  the  third  quarter 
o:  FY  1979  and  19.1  million  during  the  fourth 
quarter,  although  these  predictions  still  con- 
tain some  elements  of  uncertainty. 

Nevertheless,  the  fact  that  the  new  partici- 
pants entered  the  program  more  rapidly  than 
expected  and  hence  will  participate  for 
more  months  in  1979  than  expected — is  an- 
other factor  with  a  cost  Impact 

Let  me  note  in  passing  that  program  costs 
for  fiscal  year  1979  will  be  somewhat  lower 
than  they  would  have  been  had  all  program 
changes  been  Implemented  in  October  1978. 
as  originally  planned,  since  the  elimination 
of  the  purchase  requirement  will  be  In  ef- 
fect for  nine  months  of  this  fiscal  year  rather 
than  twelve.  Later  Implementation  was  due 
to  the  complexity  of  completely  overhauling 
all  certification  and  Issuance  rules  and  to 
States'  need  for  adequate  leadtime  to  re- 
train all  staff,  reprogram  computers  and  de- 
velop necessary  materials. 

Two  final  factors  increasing  food  stamp 
costs  are  Inflation  In  non-food  costs,  and  the 
recent  flooding  in  several  parts  of  the  coun- 
try. As  shelter  and  utility  costs  rise,  food 
stamp  shelter  deductions  increase.  In  addi- 
tion, the  floods  have  necessitated  the  emer- 
gency Issuance  of  food  stamps  to  thousands 
of  households,  especially  In  Mississippi  and 
Alabama. 

Based  on  the  most  current  information 
available,  the  Department  now  estimates 
that  the  requirement  for  new  budget  author- 
ity in  the  food  stamp  program  in  fiscal  1979 
will  be  between  $6,562  billion  and  $S  812  bil- 
lion. With  the  additional  $338  million  in  car- 
ryover funds,  this  represents  a  total  pro- 
gram level  of  between  $6.9  and  $7.15  billion 

Last  week  the  House  adopted  an  amend- 
ment to  the  third  concurrent  budget  resolu- 
tion offered  by  Rep.  Paul  Simon  which  in- 
cluded a  provision  to  provide  room  in  the 
1979  budget  resolution  for  the  additional 
food  stamp  funding  that  is  needed.  However, 
such  additional  funding  cannot  currently 
be  authorized  under  Section  18(a)  of  the 
Food  Stamp  Act  of  1977. 

Section  18(a)  limits  budget  authority  for 
1979  to  $6,159  billion.  This  falls  $424-S674 
million  below  the  estimated  funding  need 

In  accordance  with  provisions  of  the  1977 
Act.  the  Department  is  now  setting  up  the 
machinery  to  reduce  benefits  or  terminate 
the  program  this  summer  Within  the  next 
10  days,  the  Department  will  issue  regula- 
tions requiring  all  States  to  add  a  new  flnal 
calculation  into  their  computers  that  re- 
duces benefits  to  all  households  by  a  speci- 
fied percentage.  In  Initially  writing  the  pro- 
gram. States  win  put  in  a  zero  percent  re- 
duction.  However,  once  the  computer  pro- 


gram is  in  place,  States  will  be  able  on  fairly 
short  order  to  replace  the  zero  with  a  posi- 
tive percentage  if  directed  to  do  so  by  the 
Department.  We  will  be  requiring  States  to 
take  these  steps  now,  so  that  benefit  reduc- 
tions can  be  put  Into  effect  as  early  as  July  1, 
if  necessary. 

If  the  food  stamp  authorization  ceiling  In 
section  18(a;  is  not  removed  and  funds  are 
not  appropriated,  we  have  three  basic 
alternatives; 

Cut  benefits  for  all  households  by  one- 
third  each  month  in  July,  August,  and 
September 

Cut  benefits  in  half  for  August  and  Sep- 
tember, or 

Close  the  program  down  for  September. 

The  Administratioii  does  not  favor  these 
alternatives.  We  stronfeiy  believe  that  the 
necessary  funds  should  be  provided  so  that 
food  stamp  benefits,  which  currently  aver- 
age 33  cents  per  person  per  meal,  are  not 
slashed  for  the  elderly,  the  disabled,  the 
unemployed,  the  working  poor,  and  the  wel- 
fare mothers  and  their  children.  These  are 
the  people  who  comprise  the  overwhelming 
bulk  of  the  food  stamp  leciplent  population. 
Food  stamp  recipients  are  poor.  Over  half  of 
all  families  in  the  program  have  gross  in- 
comes of  less  than  $3,600  a  year.  Three- 
quarters  have  gross  incomes  below  $4,800  a 
year.  This  is  well  under  half  of  the  $11,546 
yearly  income  the  Bureau  of  Labor  Statistics 
reports  an.  urban  family  of  four  needed  in 
1978  to  live  on  a  low  budget.  With  these 
stiff  cutbacks  in  the  nutritional  support  that 
the  food  stamp  program  provides,  these 
families  cannot  live  without  suffering. 

While  seeking  legislation  to  change  the 
food  stamp  "cap  "  provisions,  the  Department 
is  also  proposing  legislation  to  make  other 
basic  changes  in  the  food  stamp  program. 
The  legislation  is  designed  to  reduce  error 
and  fraud  in  the  program,  and  realize  sav- 
ings. The  changes  we  propose  would  save 
over  $150  million  in  1980  and  larger  amounts 
in  succeeding  years.  The  centerpiece  of  these 
provisions  is  a  major  campaign  to  drive  down 
food  stamp  error  rates.  The  legislation  estab- 
lisihes  a  system  for  Imposing  fiscal  liability 
on  States  with  high  error  rates  that  fall  to 
reduce  them  below  a  prescribed  target.  Each 
year,  each  State  will  be  assigned  a  target  to 
reach,  and  States  will  be  liable  for  100  per- 
cent of  the  food  stamp  benefit  dollars  Issued 
in  excess  of  the  target.  We  expect  that  as  a 
result  of  this  system,  most  States  will  re- 
duce their  error  rates  below  the  targets.  Each 
succeeding  year,  the  targets  will  be  further 
reduced  so  that  error  rates  are  steadily 
ratcheted  down  to  lower  levels.  Thus,  the 
savings  from  this  provision  grow  over  time. 

Our  legislative  proposal  also  provides 
States  with  more  tools  with  which  to  lower 
their  error  rates.  It  provides  a  State  option 
for  monthly  retrospective  accounting  and 
periodical  income  reporting.  Under  this  sys- 
tem, households  are  required  to  provide 
periodic  reports.  u:sually  on  a  monthly  basis, 
of  actual  income  and  household  circum- 
stances in  a  prior  month.  These  reports  be- 
come the  basis  for  benefits  Issued  to  the 
household  in  a  future  month.  Households 
falling  to  provide  the  reports  do  not  receive 
any  lurther  benefits.  In  areas  with  the  neces- 
sary computerized  capability  to  operate  this 
system,  important  error  rate  reductions  can 
be  achieved.  Demonstrations  have  found  this 
system  to  be  effective  in  reducing  error  rates 
in  the  APDC  program. 

The  Administration  bill  also  provides 
States  with  more  tools  and  incentives  for 
anti-fraud  activities.  The  bill  requires  ap- 
plicants to  provide  social  security  numbers, 
and  gives  States  access  to  Social  Security 
wage  records  and  unemployment  compensa- 
tion records  so  that  computer  matching  can 
be  conducted,  and  Inellglbles  weeded  out. 

The  bill  also  requires  that  a  person  dis- 
qualified from  food  stamps  for  fraud  must, 
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as  a  condition  of  eligibility,  repay  the  amount 
of  stamps  fraudulently  received  in  order  to 
be  reinstated  in  the  program  after  the  dis- 
qualification period  ends. 

Finally,  the  bill  provides  that  States  shall 
keep  50 Tt  of  all  fraud  claims  they  collect. 
This  should  operate  as  a  significant  incentive 
to  recover  more  of  these  claims. 

These  provisions,  which  comprise  Title  I  of 
the  bill,  have  been  designed  cooperatively 
with  the  Department's  Inspector  General.  We 
look  forward  to  returning  in  two  weeks  to 
discuss  these  provisions  in  more  detail. 

Title  II  of  the  proposed  bill  removes  the 
specific  dollar  authorization  ceilings  for  food 
stamps  in  Section  18(a)  of  the  Act.  However, 
we  wish  to  emphasize  that  we  are  retaining 
in  full  the  language  added  In  1977  by  Re- 
presentative Mathls  in  Sections  4(a)  and 
I8(bi  of  the  Act,  This  language  places  a  clear 
Congressional  limitation  on  food  stamp  en- 
titlements. The  language  specifically  limits 
food  stamp  allotments  in  any  fiscal  year  to 
the  amounts  appropriated  for  that  year.  If 
insufficient  amounts  are  appropriated,  bene- 
fits would  have  to  be  reduced.  In  this  sense. 
Representative  Mathls'  effort  to  make  food 
stamps  operate  more  as  a  discretionary  pro- 
gram rather  than  as  an  entitlement  program 
would  still  be  served  The  change  we  are  pro- 
posing is  simply  to  remove  the  specific  dollar 
ceilings,  and  not  to  remove  or  undo  the  en- 
tire Mathls  amendment  The  experience  of 
the  past  two  years  have  shown  that  the 
specific  dollar  celllnffs  are  not  workable.  It 
is  simply  not  possible  to  forecast  the  economy 
in  advance  with  sufficient  precision  to  estab- 
lish rational  ceilings. 

These  new  provisions  we  are  proposlne  are 
in  addition  to  the  provisions  of  the  1977  Act 
that  tighten  the  program  significantly.  In 
accordance  with  the  1977  Act: 

The  procrram's  net  Income  limits  have  now 
been  lowered  substantially  (for  example.  In- 
come limits  for  four  person  households  were 
reduced  S1.2C0)  and  categorical  ellelblllty  for 
all  public  assistance  and  SSI  households  has 
been  ended. 

The  old.  open-ended  itemized  deduction^: 
have  been  eliminated  and  replaced  by  stand- 
ardized deductions  with  maximum  limits. 

Household.";  ownlne  luxurv  cars  are  now  In- 
elieible  for  food  stamps. 

Persons  found  to  have  committed  fraud 
are  disqualified. 

Per.'ons  who  have  voluntarily  quit  a  Job 
are  disnuallfled. 

Students  who  are  or  could  be  claimed  as 
tax  dependents  are  Ineligible  unles-;  their 
families  are  also  poor  enough  to  qualify. 

Full-time  students  must  also  register  for 
work  half-time  during  the  school  year  and 
full-time  during  summer  vacation. 

We  are  now  beginning  to  receive  informa- 
tion from  some  States  on  the  results  of  the 
provisions  reducing  the  Income  limits  and 
replacing  itemized  deductions  with  stand- 
ard deductions.  In  Florida,  55 'l  of  the  case- 
load had  benefits  reduced  or  Itemized  (most 
of  these  cases  involved  benefit  reduction,  not 
benefit  termination) .  In  New  Hampshire,  the 
figure  was  80^: .  In  Maine,  75''.-  of  the  case- 
load was  adversely  affected,  while  72 ^r  In  Ore- 
gon were  reduced  or  terminated.  These  are 
all  States  that  converted  their  caseloads  by 
computer,  and  hence  have  data  available  at 
this  time  on  the  Impact  of  the  new  provi- 
sions. 

Overall,  several  million  persons  will  be  sub- 
jected to  benefit  reductions  or  terminations. 
The  1977  Act.  unlike  much  welfare  legisla- 
tion of  recent  years,  contained  no  provi- 
sions to  "grandfather"  or  "hold  harmless- 
persons  who  were  being  adversely  impacted. 
We  supported  that  decision  at  the  time,  and 
continue  to  support  It  now.  These  provisions 
of  the  1977  law  were  Intended  to  retarget 
benefits,  and  to  help  defrav  a  portion  of  the 
costs  of  the  new  families  who  would  enter 
the  program  due  to  the  elimination  of  the 
purchase  requirement. 
Although   the   people   whose   benefits   are 


now  being  reduced  or  terminated  do,  by  and 
large,  have  higher  incomes  than  the  new  re- 
cipients entering  the  program,  it  is  not  really 
accurate  to  describe  most  of  these  people  as 
anything  other  than  low  Income.  Many  of 
you  have  received  letters  from  these  citizens 
describing  the  difficulties  they  are  experi- 
encing in  getting  along  with  fewer  or  no  food 
stamps  during  these  Inflationary  times. 

The  point  I  am  making  is  that  significant 
benefit  reductions  are  already  taking  place. 
We  do  not  believe  it  would  be  sound  policy 
to  impose  further,  deeper  benefit  cuts  be- 
cause food  prices  have  risen  faster  than  an- 
ticipated because  more  poor  persons  in  rural 
areas  are  now  enrolling  for  food  stamp  bene- 
fits lor  which  they  had  always  been  eligible. 
We  are  vigorously  enforcing  implemen- 
tation of  these  new  Income  eligibility  re- 
quirements. We  directed  States  to  imple- 
ment the  new  rules  for  all  new  applications 
and  recertifications  no  later  than  March  1 
and  to  complete  conversion  of  the  entire  food 
stamp  caseload  no  later  than  June  30.  These 
new  rules  have  been  Implemented  every- 
where in  the  United  Stales,  with  the  sole 
exception  of  some  counties  in  Wisconsin. 
The  State  of  Wisconsin  will,  within  a  mat- 
ter of  days,  receive  a  rather  severe  fiscal 
penalty  from  the  Department. 

I  would  also  note  that  the  Department  has 
proposed  over  S500  million  in  reductions  In 
other  Food  and  Nutrition  Service  programs 
as  part  of  the  1980  budget,  and  that  the 
House  Budget  Committee  has  adopted  these 
reductions.  We  are  appreciative  of  the  sup- 
port for  these  reductions  from  members  such 
as  Rep.  Panetta.  who  chairs  the  Budget  Com- 
mittee's task  force  on  legislative  savings. 

These  reductions  come  from  families  who 
are  far  less  in  need  than  those  on  food 
stamps.  For  example,  while  about  127c  of  the 
population  is  eligible  for  food  stamps,  be- 
tween 30Tc  and  40'''  of  all  schoolchildren  are 
eligible  for  free  and  reduced-price  lunches. 
Our  proposal  for  modest  reductions  in  the 
eligibility  limits  for  these  meals  would  save 
$165  million. 

Similarly,  v.e  provide  $700  million  a  year 
in  school  lunch  subsidies  to  families  who  are 
essentially  over  twice  the  poverty  line.  These 
families  receive  about  as  much  per  lunch  in 
subsidy  as  the  average  food  stamp  recipient 
with  far  less  incomes  receives  for  each  meal. 
Our  proposal  merely  to  reduce  the  school 
lunch  subsidy  for  families  in  these  middle 
and  upper  income  brackets  from  32  cents  a 
lunch  to  27  cents  a  lunch  saves  an  additional 
$146  million. 

We  believe  that  these,  as  well  as  our  other 
Child  Nutrition  proposals,  warrant  support. 
It  makes  far  more  sense  to  make  these  re- 
ductions in  benefits  for  families  who  can 
better  afford  a  little  belt  tightening  than  to 
exact  one-third  or  one-half  benefit  cuts  from 
those  low-Income  families  who  must  depend 
on  food  stamps. 

Earlier.  I  noted  how  low  the  incomes  of 
food  stamp  families  are.  These  families  also 
have  few  assets  60'"  have  no  liquid  assets 
at  all  64';  do  not  own  a  car.  71'"<  do  not 
own  a  home  Elderly  food  stamp  households 
are  more  likely  to  own  larger  amounts  of 
liquid  assets  or  homes  than  other  food  stamp 
recipients. 

Sometimes  we  hear  discussion  of  students 
or  strikers  receiving  food  stamps.  But  the 
number  of  students  receiving  stamps  has 
been  steadily  reduced  in  the  last  few  years 
due  to  new  provisions  enacted  by  Congress. 
Students  and  strikers  combined  now  com- 
prise under  1';  of  the  food  stamp  caseload 
Moreover,  the  majority  of  adult  food  stamp 
participants  are  either  working  full  time  or 
are  unable  to  work  because  of  age,  disability, 
or  responsibility  for  children  or  incapacitated 
adults.  Only  15'"  of  all  heads  of  food  stamp 
households  are  employable  persons  who  are 
unemployed 

Last  week,  a  team  of  doctors  who  had  ex- 
amined hunger  and  malnutrition  among  poor 
children  in  America  In  the  late  1960's.  and 


who  recently  conducted  a  follow-up  study, 
testified  before  the  Senate  Agriculture  Com- 
mittee that  the  food  stamp  program  has 
been  a  striking  success  In  reducing  the 
hunger  and  malnutrition  that  scarred  many 
of  America's  poor  areas  10  years  ago. 

"Everywhere  we  looked  in  1967  we  found 
hungry  children  suffering  the  diseases  that 
malnutrition  cause.  "  the  doctors  reported 
"Now.  m  those  same  areas,  there  is  no  where 
the  same  evidence  of  gross  malnutrition  we 
saw  then," 

"In  the  Misslstlppi  delta.  In  the  coal  fields 
of  Appalachia  and  In  coastal  South  Caro- 
lina— where  visitors  10  years  ago  could 
quickly  see  large  numbers  of  stunted,  apa- 
thetic children  with  swollen  stomachs  and 
the  dull  eyes  and  poorly  healing  wounds 
characteristic  of  malnutrition — such  chil- 
dren are  not  to  be  seen  in  such  numbers 
today." 

The  doctors  reported  a  SS"^  decline  in  in- 
fant mortality,  and  stated  that  "infant 
deaths  from  diarrhea,  infiueza,  pneumonia 
and  immaturity,  many  related  directly  to 
poverty  and  malnutrition,  have  declined  50"; 
or  more,"  These  changes  have  not  been  due 
to  any  overall  improvement  in  living  stand- 
ards, the  doctors  told  the  Senate  Committee, 
but  rather  to  food  programs  and  especially 
to  food  stamps.  The  doctors  told  the  Com- 
mittee that  "the  food  stamp  program  does 
more  to  lengthen  and  strengthen  the  lives  of 
disadvantaged  Americans  than  any  other 
noncategorical  social  program."'  and  "Is  the 
most  valuable  health  dollar  spent  by  the 
federal  government." 

They  also  observed  that  "Despite  the  Im- 
provements, hunger  is  still  a  problem  By  not 
feeding  people  properly,  especially  children, 
you  are  creating  even  greater  problems  for 
the  future." 

This  Department  is  determined  to  run  a 
light,  efficient  food  stamp  program.  The  leg- 
islative proposal  we  are  presenting  will  give 
us  important  new  tools  to  reduce  food  stamp 
overpayments.  But  we  do  not  support  cut- 
backs In  food  stamp  benefits.  Sucn  cutbacks 
w^ould  turn  the  clock  back  on  the  work  of 
the  past  10  years,  work  which — ^perhaps  more 
than  anything  else  done  In  this  country  over 
the  past  decade — demonstrates  the  compas- 
sion and  qualities  that  make  this  country 
great. 

Mr.  TALMADGE.  In  addition,  Mr. 
President.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  the  text 
of  the  two  bills  I  am  introducing  today, 
a  section-by-section  analysis  of  the  ad- 
ministration bill  prepared  by  the  De- 
partment of  Agriculture,  and  the  Secre- 
tary's letter  transmitting  the  administra- 
tion bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.     1309 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  fentence  of  section  18(a)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  striking 
out  "$6,158,900,000"  and  inserting  in  lieu 
thereof  "$6,778,900,000". 

S.  1310 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pood  Stamp  Act 
Amendments  of  1979". 

TITLE    I— REDUCTION    IN    POOD    STAMP 
ERROR  AND  FRAUD 

OPTIONAL    RETROSPECTIVE    ACCOUNTING 

Sec.  101.  Section  5(f)  of  the  Pood  Stamp 
Act  of  1977  is  amended  to  read  as  follows: 

"(f)  Household  Income  for  those  house- 
holds that  by  contract  for  other  than  an 
hourly  or   piecework  basis,   or   by  self-em- 
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ployment,  derive  their  annual  income  in  a 
period  of  time  shorter  than  1  year,  shall  be 
calculated  by  the  State  agency  for  the  pur- 
pose of  determining  household  eligibility  by 
being  averaged  over  a  12  month  period.  For 
those  households  that  receive  nonexcluded 
income  of  the  type  specified  m  subsection 
ldH3)  of  this  section,  such  income  shall  be 
calculated  by  being  averaged  over  the  period 
for  which  i:  is  provided  State  agencies  shall 
elect  and  use  one  of  the  following  two  meth- 
ods in  calculating  Income  for  all  other  house- 
holds : 

"(li  Taking  into  account  the  income 
reasonably  anticipated  to  be  received  by 
the  household  in  the  certification  period  for 
which  eligibility  is  being  determined  and 
the  income  that  has  been  received  by  the 
household  during  the  30  days  preceding  the 
filing  of  Its  application  for  food  stamps  so 
that  the  S:a:e  agency  may  reasonablv  as- 
certain the  income  that  is  and  will  be  ac- 
tually available  to  tiie  household  for  the 
certification  period:  or 

"(2)  Using  income  received  in  a  previoiis 
month  M  the  basis,  in  accordance  with 
standards  prescribed  by  the  Secreary,  except 
for  th.e  month  of  application  and  subsequent 
months  specified  by  the  Secretarv  for  newly 
applying  households  i  other  than  'households 
reapplying  within  30  days  after  the  end  of 
a  prior  certification  period  i  The  Secretary 
may  make  modifications  or  exceptions  to  this 
method  of  income  calculation  wTth  respect 
to  households  expeilenclng  sudden  and  signi- 
ficant losses  of  income  or  the  addition  of  a 
new  member,  households  in  immediate  need 
in  accordance  with  the  provisions  of  section 
11(e)  i9;  of  this  Act.  and  other  classes  of 
households  if  the  Secretary  determines  that 
this  method  of  Income  calculation  -Aould  be 
Impracticable  to  administer  or  would  cause 
serious  hardship  for  such  households,  such 
as  migrant  farmworker  households.  In  pro- 
mulgating regulations  governing  such 
method  of  income  calculation,  the  Secretar.- 
»h»ll  consult  with  the  Secretar,-  of  Health 
Education,  and  Welfare  to  ensure  that,  to 
the  maximum  extent  feasible  and  consistent 
with  the  purposes  of  the  applicable  Acts. 
households  receiving  Income  under  title  IV-A 
of  the  Social  Security  Act  who  applv  for 
participation  in  the  food  stamp  program 
shall  have  their  income  calculated  on  a  con- 
solidated and  comparable  basis  •. 

PERIODIC    REPORTING 

Sec  102,  Section  S^o  of  the  Pood  Stamp 
Act  of  1977  is  amended  bv  striking  every- 
thing after  the  first  sentence  and  inserting 
m  lieu  thereof  the  following: 

"(1)  State  agencies  that  elect  to  use  a 
system  of  retrospective  accounting  m  ac- 
cordance with  section  5ifM2i  of  this  Act 
shall  require  certain  categories  of  house- 
holds to  file  periodic  reports  of  household 
circumstances  in  accordance  with  standards 
prescribed  by  the  Secretary  Other  State 
agencies,  which  have  received  the  approval 
of  the  Secretary,  may  also  require  such 
categories  c!  households  to  file  periodic  re- 
ports. Each  household  that  is  not  required 
to  file  such  periodic  reports  on  a  monthly 
basis  shall  be  required  to  report  or  cause 
to  be  reported  to  the  State  agencv.  on  a 
form  designed  or  approved  by  the  Secretary 
changes  :r.  Income  or  household  circum- 
stances that  the  Secretary  deems  necessary 
in  order  to  assure  accurate  ellgibllitv  and 
benefit  determinations. 

•|2)  Any  household  that  is  required  to  file 
a  periodic  report  under  paragraph  ( 1)  of  this 
subsection  shall  iAi  if  it  is  eligible  to  par- 
ticipate and  has  filed  a  tlmelv  and  -ompleto 
report,  receive  its  allotment,'  based  on  'he 
reported  Information  for  a  given  month 
within  30  day>  of  the  end  of  that  month 
unless  the  Secretary  determines  that  a  longer 
period  Of  time  Is  necessary,  >B)  have  avail- 
able special  procedures  that  permit  the  CUng 
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ol  the  required  information  if  all  adult  mem- 
bers of  the  household  are  mentally  or  physi- 
cally handicapped  or  deficient  in  reading  or 
writing  skills  to  such  a  degree  as  to  .ender 
them  unable  to  fill  out  the  required  forms. 
and  (C)  be  afforded  prompt  notice  of  failure 
to  file  any  report  in  a  timely  manner  or 
failure  to  file  a  complete  report  and  be  given 
a  reasonable  opportunity  to  cure  that  failure 
I  with  any  applicable  time  requirements  ex- 
tended accordingly)  and  to  exercise  its  rights 
under  subsection  11(e)  (10)   of  this  Act. 

■'(3)  Reports  required  to  be  filed  under 
paragraph  ( 1 )  of  this  subsection  shall  be 
considered  complete  if.  In  accordance  with 
-Standards  prescribed  by  the  Secretary,  they 
contain  sufficient  information  to  enable  the 
State  agency  to  determine  household  eligi- 
bility and  allotment  levels.  All  report  forms 
shall  contain  a  description,  in  understand- 
able terms  In  prominent  and  bold  face  letter- 
ing, of  the  appropriate  civil  and  crnninal 
provisions  dealing  with  violations  of  this 
Act.  including  the  prescribed  penalties.  The 
reporting  requirements  prescribed  by  para- 
graph ( 1)  of  this  subsection  shall  be  the  sole 
such  requirements  for  reporting  changes  In 
household  circumstances  for  participating 
households.  In  promulgating  regulations  Im- 
plementing the  reporting  requirements  of 
this  subsection,  the  Secretary  shall  consult 
with  the  Secretary  of  Health,  Education,  and 
Welfare  to  ensure  that,  to  the  maximum  ex- 
tent feasible,  households  that  are  required 
to  file  reports  under  this  section  and  that 
receive  assistance  under  title  IV-A  of  'he 
Social  Security  Act,  which  are  required  to  file 
comparable  reports  under  that  Act.  shall  be 
provided  the  opportunity  to  file  reports  con- 
currently for  purposes  of  both  Acts,". 

STATE   LIABILITY   FOR  ERRORS;    PROVISION   OF 
INFORMATION 

Sec.  103.  Section  16  of  the  Pood  Stamp  Act 
of  1977  is  amended  by  adding  at  the  end 
thereof  new  subsection.';  (f)  and  (g)  as 
follows : 

••(f)  1 1 »  The  Secretary  shall,  as  oi  October 
I,  1979,  institute  an  error  liability  program 
under  which  each  State  agency  shall  pay  to 
the  Secretary  or  have  withheld  by  ;he  Secre- 
tary, as  described  in  paragraph  (5)  of  this 
subsection,  the  amount  by  which  the  dollar 
value  equivalent  of  the  State  agency's  pay- 
ment error  rate,  as  determined  by  the  Secre- 
tary, for  each  6  month  period  exceeds,  other 
than  for  good  cause  as  determined  by  ihe 
Secretary,  the  dollar  value  equivalent  of 
either  (A)  the  State  agency  payment  error 
rate  for  the  base  period  less  a  national  an- 
nual rate  of  error  reduction,  as  determined 
by  the  Secretary,  taking  into  account  pro- 
gram circumstances  and  rates  of  error  re- 
duction in  comparable  Federal  or  federally 
assisted  public  assistance  programs,  or  (B) 
the  national  standard  payment  riror  rate  lor 
the  base  period,  whichever  is  higher, 

"(2)  As  used  In  this  subsection — 

"(A)  base  period'  means,  for  fiscal  year 
1980,  the  6  month  period  beginning  Janu- 
ary 1,  1978,  and  ending  June  30,  1978,  and 
for  any  fiscal  year  thereafter,  the  6  month 
period  beginning  October  1  and  ending 
March  30  of  the  prior  fiscal  year; 

"(B)  'payment  error  rate'  means  the  per- 
centage of  all  food  stamp  allotments  that  are 
issued  in  a  given  period  by  a  State  agency 
to  households  that  fall  to  meet  the  eligi- 
bility requirements  of  sections  5  and  6  of 
this  Act,  are  overissued  to  eligible  house- 
holds, and  are  underlssued  to  eligible  house- 
holds; 

"(C)  'national  standard  payment  error 
rate'  means  the  weighted  mean  payment 
error  rate  for  all  State  agencies  determined 
by  the  Secretary;  and 

"(D)  'dollar  value  equivalent'  means  the 
value  of  allotments  determined  by  multi- 
plying a  given  error  rate  by  the  dollar  value 
of  all  of  the  allotments  issued  by  a  State 


agency    during    the    particular    period    in 
question. 

'1 3)  The  Secretary  shall  conduct  a  study 
to  determine  whether  it  is  feasible  to  in- 
clude m  the  calculation  of  each  State 
agency's  payment  error  rate  and  of  the  na- 
tional standard  payment  error  rate  invalid 
decisions  by  each  State  agency  denying  eli- 
gibility to  households  that  are  eligible.  If 
the  Secretary  determines  that  such  a  change 
in  the  method  of  calculation  is  feasible,  the 
Secretary  shall  implement  changes  in  the 
method  of  calculating  payment  error  rates 
lor  the  purposes  of  this  section, 

"(4 1  The  Secretary  shall,  not  later  than 
October  I,  1984,  unless  studies  and  experi- 
ence in  the  food  stamp  program  and  public 
assistance  programs  demonstrate  that  this 
would  not  be  equitable  or  would  not  effectu- 
ate the  purposes  of  this  Act,  establish  a  na- 
tional payment  error  rate. 

"(5)  If  the  Secretary  makes  a  claim  against 
a  State  for  payment  under  paragraph  (1)  of 
this  subsection,  that  State  may  seek  ad- 
ministrative and  judicial  review  of  such  claim 
under  section  14  of  this  Act.  If  such  claim  is 
ultimately  determined  to  be  valid  or  is  not 
contested  by  the  State,  it  shall  be  collected 
by  the  Secretary  through  withholding 
amounts  otherwise  payable  to  the  State 
agency  pursuant  to  subsection  (a)  of  this 
section  or  other  mechanisms  authorized  by 
the  Federal  Claims  Collection  Act  of  1966. 

"(g)  The  Secretary  and  State  agencies  may 
require,  obtain,  and  use  social  security  num- 
bers assigned  to  members  of  househo'lds  ap- 
plying for  or  participating  in  the  food  stamp 
program  under  the  .-^ame  terms  and  condi- 
tions as  the  Secretary  of  Health,  Education 
and  -Welfare  and  State  agencies  are  author- 
ized to  do  under  title  IV-A  of  the  Social 
Security  Act  The  Secretary  and  State  agen- 
cies shall  al.so  have  access  to  data  from  other 
Federal  programs  for  individual  food  stamp 
program  applicants  and  participants  who 
receive  benefits  under  title  XVI  of  the  Social 
Security  Act  and  may  use  such  data,  under 
the  same  terms  and  conditions  as  are  pro- 
vided to  the  Secretary  of  Health,  Education 
and  Welfare  under  title  XVI  of  the  Social 
Security  Act.", 

REPAYMENT    FOR    FRAUDULENT    CONDUCT 

Sec.  104.  Section  6(b)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "After 
the  specified  period  of  disqualification  pur- 
suant to  findings  under  paragraphs  d)  and 
(2)  of  this  subsection,  no  disqualified  person 
shall  become  eligible  to  participate  In  the 
food  stamp  program  unless  and  until  such 
person  agrees  either  to  (A)  a  reduction  in 
the  allotment  of  the  household  of  which 
such  person  is  a  member  or  (B)  at  the  In- 
dividual's option,  to  repayment  in  cash 
(except  that  thereafter  if  such  member  fall' 
to  repay  In  cash,  the  household  shall  be 
subject  to  appropriate  allotment  reduc- 
tion!, m  accordance  with  a  rea'sonable 
schedule  as  determined  by  the  Secretary  that 
Will  be  sufficient  over  time  to  reimburse  the 
Federal  Government  for  the  value  of  the 
coupons  obtained  through  fraudulent 
conducted.", 

STATE    SHARE    OF    RECOVERIES 

Sec.  105,  Section  16iai  of  the  Food  Stamp 
Act  of  1977  is  amended  bv  inserting  before 
the  period  at  the  end  thereof  the  following: 
as  well  as  to  permit  each  State  to  retain 
50  per  centum  of  the  value  of  all  funds  or 
allotments  recovered  or  collected  by  It 
through  prosecutions  or  other  State  activities 
directed  against  individuals  who  fraudu- 
lently obtained  their  allotments  as  deter- 
mined in  accordance  with  section  6(b)  of 
this  act.  The  ofTicials  responsible  for  making 
determinations  of  fraud  under  section  6(b) 
shall  not  receive  or  benefit  from  revenues  re- 
tained by  the  State  under  the  provisions  of 
this  subsection". 
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LIMITATION     ON     INCREASED     COST-SHARING 

Sec.  106.  Section  16(C)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  inserting  "(1)" 
after  the  phrase  "State  agency  "  and  insert- 
ing before  the  period  at  the  end  thereof 
the  following:  "and  (2)  whose  rate  of  in- 
valid decisions  in  denying  eligibility  as  cal- 
culated in  the  quality  control  program 
conducted  under  subsection  (d)(1)  of  this 
section  is  less  than  a  nationwide  percentage 
that  the  Secretary  determines  to  be  reason- 
able"". 

CONFORMING    AMENDMENTS    FOR   RETROSPECTIVE 
ACCOUNTING    AND    PERIODIC    INCOME    REPORTING 

Sec  107.  Section  3(c)  of  the  Food  Stamp 
Act  of  1977  is  amended  to  read  as  follows: 

"'(cl  Certification  period'  means  the  pe- 
riod for  which  households  shall  be  eligible 
to  receive  authorization  cards.  For  those 
households  that  are  required  to  submit  pe- 
riodic reports  as  provided  in  section  6(c)  d) 
of  this  Act,  the  certification  period  shall  be 
at  least  6  months  but  no  longer  than  12 
months.  For  households  that  are  not  re- 
quired to  submit  periodic  reports,  the  cer- 
tificatioii  period  shall  be  determined  as 
follows : 

"(1)  In  the  case  of  a  household  all  ol 
whose  members  are  Included  in  a  federally 
aided  public  assistance  or  general  assistance 
grant,  the  period  shall  coincide  with  the 
period  of  such  grant. 

"(2)  In  the  case  of  all  other  households, 
the  period  shall  be  not  less  than  3  months: 
Provided.  That  such  period  may  be  up  to  12 
months  for  any  household  consisting  en- 
tirely of  unemployable  or  elderly  or  pri- 
marily self-employed  persons,  or  as  short  as 
circumstances  require  for  those  households 
as  to  which  there  is  a  substantial  likelihood 
of  frequent  changes  m  income  or  household 
status,  and  for  any  household  on  initial  cer- 
tification, as  determined  by  the  Secretary.". 
Sec  108.  Section  5(d)  of"  the  Food  Sta'mp 
Act  of  1977  is  amended  by  inserting  after 
the  comma  m  clause  {2/  the  following: 
"subject  to  modification  by  the  Secretary  In 
accordance  with  section  5(f)(2)  of  this 
Act,", 

Sec.  109.  Section  11(e)(4)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  inserting 
immediately  after  "'subsection""  the  follow- 
ing: •':  Provided.  That  the  timeliness  stand- 
4rds  for  submitting  the  notice  of  expiration 
and  filing  an  application  for  recertlfication 
may  be  modified  by  the  Secretary  in  accord- 
ance with  section  5(fi(2)  and  6(c)  of  this 
Act  if  administratively  necessary". 

CONSUMER    PRICE    INDEX 

Sec  no.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  inserting  "for  all 
Urban  Consumers"  after  "Consumer  Price 
Index". 

TITLE  11— FOOD  STAMP  FUNDING 
APPROPRIATIONS    CEILING 

Sec  201.  The  first  sentence  of  section  18 
(a)  of  the  Food  Stamp  Act  of  1977  is 
amended  by  striking  out  everything  after 
"1978"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "",  and  such  sums  as  may  be  necessary 
for  the  fiscal  years  ending  September  30, 
1979,  September  30,  1980.  and  September  30, 
1981."'. 

Section-by-Section    Analysis    Prepared    by 
THE  Department  of  Agriculture 

TITLE    I — reduction    OF    FOOD    STAMP    ERROR 
AND    FRAUD 

Retrospective  accounting 
Section  101  of  the  bill  would  amend  sec- 
tion 5(f)  of  the  Food  Stamp  Act  of  1977  to 
allow  States  the  option  of  determining  a 
households  eligibility  and  benefits  for  the 
current  month  based  on  a  past  month's 
income. 

Since  it  Is  easier  to  accuratelv  determine 
past  Income  than  to  anticipate  future  earn- 


ings, it  is  expected  that  this  provision.  In 
conjunction  with  the  provisions  for  periodic 
income  reporting  contained  m  the  bill,  will 
lower  quality  control  error  rates  in  those 
States  that  elect  to  use  retrospective  ac- 
counting and  periodic  income  reporting.  For 
a  household  that  is  newly  applying  for  pro- 
gram participation,  the  State  agency  would 
continue  to  base  the  households  allotment 
for  the  month  of  application  on  that 
month's  income.  The  Secretary  may  also 
specify  the  use  of  prospective  income  ac- 
counting in  determining  allotments  for  up 
to  two  months  subsequent  to  the  month  of 
application. 

The  additional  months  of  anticipated  In- 
come calculation  have  been  established  for 
two  purposes.  First,  this  will  assist  in  pro- 
moting greater  conformity  with  those 
months  for  which  AFDC  benefits  will  be  de- 
termined on  a  prospective  basis  in  States 
operating  a  retrospective  budgeting  system 
for  their  AFDC  caseload.  Second,  since  some 
households  initially  applying  for  food 
.stamps  have  often  experienced  a  recent  loss 
in  income  (such  as  loss  of  a  job  or  desertion 
by  a  spouse) ,  this  allows  a  household  to  par- 
ticipate when  it  most  needs  benefits,  rather 
than  requiring  the  household  to  wait  one  or 
two  months  lor  the  loss  of  income  to  be  re- 
llected  in  its  allotment. 

For  example,  if  a  wage  earner  was  laid  off 
from  work  m  late  November  and  applied  for 
benefits  prior  to  the  end  of  the  month,  the 
households  November  allotment  would  be 
based  on  income  actually  received  for  the 
month  of  November.  Both  the  December  and 
January  allotments  could  be  based  on  antici- 
pated Income.  If  retrospective  accounting 
were  used  for  these  months  a  hardship  would 
i-esult  since  the  December  allotment  could  be 
based  on  October  earnings  and  the  January 
allotment  bused  on  November  earnings,  even 
thougii  no  income  was  available  to  the 
household  during  December  or  January. 

The  use  of  retrospective  accounting  may  re- 
sult in  serious  hardship  for  a  small  number 
of  households  that  are  participating  in  the 
program  on  an  ongoing  basis,  such  as  those 
experiencing  a  sudden  and  significant  loss  of 
income.  To  prevent  this  hardship  from  oc- 
curring, the  bill  further  authorizes  the  Sec- 
retary to  prescribe  exceptions  or  modifica- 
tions to  retrospective  accounting  for  certain 
households.  Such  exceptions  or  modifications 
would  Include  special  procedures,  such  as 
the  use  of  supplemental  payments,  for  these 
households.  The  Department  of  Health.  Edu- 
cation, and  Welfare  has  proposed  that  sup- 
plemental payments  be  paid  in  certain  cases 
in  its  regulations  authorizing  the  use  of  ret- 
rospective accounting  systems  In  the  AFDC 
program. 

It  is  expected  that  this  provision,  along 
with  the  provisions  contained  in  sections 
102,  108.  and  109  of  the  bill  will  result  in  a 
savings  of  $20  million  In  fiscal  year  1980.  and 
greater  savings  in  subsequent  years. 
Periodic  reporting 
An  Integral  part  of  the  retrospective  ac- 
counting system  described  in  section  101  of 
the  bill  is  a  periodic  reporting  system.  There- 
fore, section  102  of  the  bill  would  amend 
section  6(c)  of  the  Act  to  provide  that  cer- 
tain categories  of  households  submit  peri- 
odic reports  of  their  circumstances,  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary.  States  would  have  to  require  peri- 
odic reports  from  these  categories  of  house- 
holds if  the  State  has  received  approval  from 
the  Secretary  to  determine  income  on  a  ret- 
rospective basis.  Other  State  agencies  may 
require  reports  from  these  categories  of 
households  If  they  have  received  approval 
from  the  Secretary.  These  households  would 
have  to  file  reports  in  order  to  continue  to 
receive  benefits  Since  it  may  not  be  neces- 
sary for  all  households  to  submit  periodic 
reports,  such  as  households  with  stable  in- 
come, section  102  authorizes  the  Secretary  to 


determine  whlcb  categories  of  households 
must  submit  these  reports.  Households  re- 
quired to  submit  periodic  reports  less  often 
than  monthly,  .^^uch  as  quarterly,  will  be 
required  to  report  to  the  State  on  changes  as 
ihey  occur,  unless  such  changes  occur  in  a 
report  month. 

For  households  that  must  submit  periodic 
reports,  the  bill  further  requires  the  States 
to  provide  the  household  with  its  allotment 
within  30  days  of  the  end  of  the  reporting 
month,  unless  the  Secretary  determines  a 
longer  period  of  tline  to  be  administratively 
necessary.  This  provision  will  keep  the  gap 
between  the  household's  circumstances  and 
receipt  of  the  allotment  that  reflects  these 
Circumstances  as  short  as  possible. 

States  must  also  develop  procedures  lor 
obtaining  information  from  households  that 
are  unable  to  submit  reports  because  all 
adult  household  members  are  mentally  or 
physically  handicapped  or  deficient  in  read- 
ing or  writing  skills  to  such  a  degree  as  to 
render  them  unable  to  fill  out  the  required 
forms. 

Reports  are  to  be  considered  complete  if, 
in  accordance  with  standards  prescribed  by 
the  Secretary,  they  contain  sufficient  infor- 
mation to  determine  the  household's  eligi- 
bility and  allotment. 

Section  102  further  requires  the  States  to 
promptly  notify  households  that  have  failed 
to  submit  a  report  in  a  timely  manner  or 
to  file  a  complete  report  and  provide  ade- 
quate time  for  the  household  to  cure  tha.t 
failure.  This  provision  will  help  assure  that 
households  are  not  automatically  terminated 
when  circumstances  beyond  their  control 
pre.eiu  them  from  submitting  their  reports 
on  time  or  a  misunderstanding  of  the  re- 
port form  prevent  them  from  completing 
all  necessary  Items  on  the  form.  Altnough 
households  that  have  failed  to  submit  a  re- 
port in  a  timely  manner  or  to  file  a  com- 
plete report  would  be  reinstated  if  they 
took  the  required  action,  these  households 
would  not  be  guaranteed  an  allotment  with- 
in the  normal  timeliness  standards.  House- 
holds that  fall  to  take  the  required  ucilon 
within  specified  time  frames  would  be  ter- 
minated. 

The  bill  specifies  that  households  dre  en- 
titled to  a  notice  of  adverse  action  wlien 
benefits  are  reduced  or  terminated  as  a  re- 
sult of  these  reporting  requirements.  The 
notice  may  be  provided  on  or  before  the 
date  the  allotment  is  normally  scheduled 
to  be  received,  and  may  be  issued  with  re- 
duced benefits  or  In  lieu  of  terminated  bene- 
fits. If  a  hearing  is  timely  requested,  liouse- 
holds  will  be  allowed  to  continue  to  partici- 
pate and  receive  benefits  on  the  basis  au- 
thorized immediately  prior  to  the  notice  of 
adverse  action. 

State  liability  for  errors 
Section  103  of  the  bill  would  amend  sec- 
tion 16  of  the  Food  Stamp  Act  of  1977  by 
adding  a  new  subsection  (f)  to  require  the 
Secretary  to  establish  an  error  liability  pro- 
gram as  of  October  1,  1979,  and  authorize 
the  Secretary  to  set  performance  standards 
for  each  State.  To  avoid  fiscal  liability,  a 
State  must  meet  one  of  two  standards.  For 
States  whose  error  rate  is  less  than  the  na- 
tional average  during  a  base  period  the 
standard  that  must  be  met  would  be  the 
national  standard  payment  error  rate.  This 
standard  would  be  the  weighted  mean  cu- 
mulative allotment  error  rate  for  all  State 
agencies  (payments  to  Inellglbles.  overissu- 
ance,  and  underlssuance )  during  a  base  pe- 
riod. Some  States  may  have  error  rates  con- 
siderably above  the  national  standard,  and 
it  would  not  be  realistic  to  expect  an  imme- 
diate reduction  of  these  rates  below  the  av- 
erage. For  these  States  the  standard  that 
must  be  met  would  be  a  specific  rate  of  re- 
duction determined  by  the  Secretary  in  light 
of  program  circumstances  and  error  reduc- 
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tions  In  comparable  public  assistance  pro- 
grams. 

The  amount  of  the  fiscal  liability  would 
equal  the  value  of  the  erroneous  allotments 
Issued  In  excess  of  the  performance  stand- 
ard for  each  State.  (The  amounts  issued  rep- 
resent a  more  precise  standard  than  the 
amounts  authorized,  because  less  than  lOO 
percent  of  the  benefits  authorized  in  a  given 
month  are  actually  issued  to  and  used  by 
households.  Minor  imprecisions  in  Issuance 
data,  such  as  end-of-month  certifications 
where  stamps  are  actually  issued  in  j,  sub- 
sequent month,  are  far  more  isolated  and 
minor,  and  are  too  insignificant  to  afiect 
the  basic  validity  of  state-by-state  monthly 
Issuance  totals  as  the  data  to  be  used  in 
these  computations,  i 

Kew  section  16(f)  fl)  includes  a  "good 
cause"  provision,  under  which  the  Secretary 
may  reduce  the  State's  liability  if  he  deter- 
mines that  the  excessive  error  rate  is  due  to 
circumstances  beyond  the  State's  control. 
such  as  a  disaster  that  significantly  disrupts 
program  operation  However,  the  Secretary 
will  define  "good  cause"  narrowly  in  defin- 
ing good  cause  narrowly,  the  Secretary  will 
Uke  Into  account  the  regulations  promul- 
gated by  the  Secretary  of  Health.  Education 
and  Welfare  in  this  regard,  and  the  fact  that 
States  do  not  pay  any  share  of  benefit  costs 
in  the  food  stamp  program  and  will  not  suffer 
any  loss  for  food  stamp  overpayments  unless 
a  penalty  is  imposed. 

New  section  I6,fii3i  reaulres  the  Secre- 
tary to  study  the  feasibility  of  Including 
invalid  decisions  il.e  .  decisions  by  the  State 
agency  that  deny  or  terminate  participation 
to  eligible  households)  in  the  State  agency's 
payment  error  rate  and  of  the  national  stand- 
ard payment  error  rate,  and  requires  the 
Secretary  to  Include  Invalid  decisions  in  the 
error  rate  liability  system  if  this  proves  to 
be  feasible. 

N'ew  section  16  fi,4,  requires  the  Secre- 
tary to  establish  a  national  error  standard 
by  October  1.  1984,  unless  program  experience 
and  studies  show  this  is  inequitable  or  would 
not  effectuate  the  purposes  cf  the  Act  This 
provision  Indicates  that  after  five  years  the 
Secretary  will  replace  the  national  weighted 
mean  (the  national  standard  payment  error 
rate)  with  an  absolute  error  rate  standard. 
The  absolute  standard  would  be  established 
In  accordance  with  the  experle.ice  of  the  food 
stamp  program  and  other  programs  in  error 
rate  reduction,  studies  and  demonstrations, 
and  other  available  data. 

New  section  16:  f)  Is  expected  to  Improve 
program  operations  by  providing  administra- 
tive Incentives  to  reduce  errors,  thus,  reduc- 
ing the  cost  of  errors  to  both  the  program 
and  participants  It  is  expected  that  this  sec- 
tion, along  with  the  provisions  contained  in 
new  section  16' g)  added  by  this  section  and 
sections  104-107  of  the  bill,  will  result  m 
savings  of  over  $130  million  in  fiscal  1980. 
Provision  of  information 

Section  103  of  the  bill  would  further  amend 
section  16  of  the  Act  by  adding  a  new  sub- 
section (g)  authorizing  the  Secretary  of  State 
agencies  to  require  provision  of  social  security 
numbers  as  a  condition  of  eligibility  for  food 
stamps. 

This  would  permit  an  Individual  to  be 
barred  from  receiving  food  stamps  if  that 
Individual  has  been  assigned  a  social  security 
number  but  refuses  to  provide  it  to  the 
State  agency  Individuals  not  previously  as- 
signed a  social  security  number  could  also  be 
prevented  from  participating  in  the  program 
unless  the  individual  applies  for  and  subse- 
quently furnishes  a  social  security  number. 

The  Income  and  resources  of  the  individual 
disqualified  for  failure  to  provide  a  social 
security  number  would  be  counted  in  the 
same  way  an  individual's  income  and  re- 
sources are  counted  when  a  person  la  dis- 
qualified for  fraud  or  for  failure  to  meet  the 
student  work  registration  requirement  during 


the  school  year.  New  section  16(g)  will  facili- 
tate the  use  of  computer  matching  tech- 
niques that  compare  the  earnings  reported  by 
food  stamp  households  against  available  wage 
records  and  thus  ailow  states  to  more  readily 
Identify  those  households  that  have  unre- 
ported earnings  or  have  reported  their  earn- 
ings Incorrectly. 

In  addition,  States  will  be  able  to  match 
social  security  numbers  to  prevent  duplicate 
participation.  The  Department  intends  that 
an  Individual  entitled  to  emergency  service 
under  section  11(6)  (9)  of  the  Act  be  per- 
mitted to  furnish  a  social  security  number 
after  receiving  his  first  allotment.  In  this 
way,  an  Individual  who  cannot  furnish  his 
social  security  number,  or  the  numbers  of  all 
members  of  his  household,  before  the  time- 
liness standard  elapses  for  providing  expe- 
dited service  will  not  have  benefits  delayed 
simply  because  a  social  security  number 
cannot  be  Immediately  furnished.  In  addi- 
tion, households  that  have  not  been  previ- 
ously assigned  a  social  security  number  and 
must  apply  for  one  would  be  eligible  to  par- 
ticipate while  waiting  for  a  number  to  be 
assigned. 

The  principal  intent  of  new  section  16(g) 
Is  to  use  social  security  numbers  to  cross- 
checlt  Information  provided  on  food  stamp 
applications  with  Information  in  Social  Se- 
curity Administration  wage  and  benefit  rec- 
ords and  information  In  State  unemploy- 
ment compensation  files.  This  would  enable 
States  to  identify  and  take  action  to  correct 
those  situations  where  a  food  stamp  partici- 
pant has  either  reported  his  Income  Incor- 
rectly, or  has  reported  receiving  no  earnings 
or  benefits  when  he  is,  in  fact,  employed  or 
receiving  a  benefit  payment. 

To  effectuate  this  Intent,  the  Administra- 
tion strongly  supports  two  accompanying 
provisions.  One  provision  would  require  that 
Social  Security  Administration  wage  and 
benefit  records  be  made  available  to  any 
State  agency  and  the  Department  of  Agri- 
culture when  requested  by  them  for  the  pur- 
pose of  determining  a  household's  eligibility 
for  food  stamp  benefits.  This  provision,  along 
with  the  provision  requiring  recipients  to 
provide  social  security  numbers,  would  al- 
low the  States  and  the  Department  of  Agri- 
culture to  compare  the  earnings  reported  by 
food  stamp  households  against  the  wages  the 
employer  reports  were  paid. 

Since  access  to  wage  and  benefit  Informa- 
tion from  the  Social  Security  Administration 
would  provide  an  Independent  method  of 
\erlfylng  Income,  participants  will  be  dis- 
couraged from  Incorrectly  reporting  income 
and  those  that  do  incorrectly  report  their 
income  can  be  more  easily  detected.  As  a  re- 
sult, errors  in  determining  eligibility  can  be 
reduced  and  fraud  and  abuse  can  be  curbed. 

The  second  accompanying  provision  that 
the  Administration  supports  would  author- 
ize State  agencies  administering  unemploy- 
ment compensation  programs  to  disclose 
certain  information  in  unemplo>'ment  com- 
pensation files.  This  information  will  also  be 
useful  in  verifying  and  auditing  applications 
through  computer  matching  and  other  tech- 
niques. 

The  specific  words  for  the  two  accompany- 
ing provisions — that  would  provide  the  Sec- 
retary and  State  agencies  access  to  Social  Se- 
curity Administration  records  and  unem- 
ployment compensation  records— are  not  in- 
cluded here  because  the  Administration  be- 
lieves that  it  is  best  to  let  the  relevant 
Committees  provide  the  actual  language  to 
be  used. 

Finally,  new  section  16(g)  provides  State 
agencies  with  access  to  the  same  data  from 
other  federal  sources,  with  respect  to  SSI 
recipients,  that  the  Social  Security  Admin- 
istration has  access  to  under  title  XVI  of 
the  Social  Security  Act.  The  one  exception 
Is  that  new  section  16(g)  would  not  provide 
access  to  tax  Information,  since  this  Is  gov- 
erned by  the  Internal  Revenue  Code. 


Repayment  for  fraud 

Section  104  of  the  bill  would  amend  sec- 
tion 6(b)  of  the  Food  Stamp  Act  of  1977  to 
ailow  States  to  collect  fraud  claims  through 
a  reduction  of  the  food  stamp  allotment.  Al- 
lotment reductions  would  be  Imposed  when 
a  recipient  who  had  been  disqualified  for 
fraud  and  had  not  paid  a  fraud  claim  re- 
entered the  program  after  the  disqualifica- 
tion period.  If  the  individual  who  com- 
mitted fraud  does  not  agree  to  a  reduction 
in  the  household's  allotment  or  does  not 
agree  to  pay  the  fraud  claim  in  cash,  this 
amendment  would  allow  the  State  agency  to 
disqualUy  the  individual  until  the  person 
agrees  to  repay  In  cash  or  agrees  to  the  allot- 
ment reduction.  The  Income  and  resources  of 
the  Individual  disqualified  for  failure  to  re- 
pay the  fraud  claim  would  be  counted  In  the 
same  way  an  individuals  income  and  re- 
sources are  currently  counted  when  that  per- 
son is  disqualified  for  fraud  or  for  failure  to 
meet  the  student  work  registration  require- 
ment during  the  school  year. 

In  order  to  collect  fraud  claims,  States 
must  currently  rely  on  voluntary  repayment 
by  the  household  or  incur  the  expense  of  Ini- 
tiating a  civil  court  action  to  obtain  repay- 
ment. Section  104  provides  a  simple  and  effi- 
cient mechanism  for  collecting  fraud  claims 
and  provides  a  penalty  if  repayment  is  not 
made.  As  a  result,  it  is  anticipated  that  the 
percentage  of  fraud  claims  collected  will  sub- 
stantially Increase  without  Increasing  the 
administrative  costs  of  collecting  these 
claims.  These  tougher  collection  procedures 
should  also  discourage  persons  from  commit- 
ting fraud. 

State  share  of  recoveries 
States  are  currently  required  to  return  to 
the  Federal  government  all  funds  collected 
from  households  that  have  repaid  the  value 
of  any  food  stamps  that  were  overissued  to 
them.  Section  105  of  the  bill  would  amend 
section  16(a)  of  the  Act  to  allow  each  State 
to  retain  50  percent  of  the  funds  it  recovers 
or  collect;;  from  persons  that  have  committed 
fraud  as  determined  in  accordance  with  sec- 
tion 6(b)  of  the  Act.  This  provision  will  pro- 
vide an  incentive  for  States  to  pursue  collec- 
tion of  fraud  claims,  particularly  In  those 
cases  where  recoupment  or  disqualification  is 
Ineffective  because  the  household  Is  ineli- 
gible. 

The  bill  further  specifies  that  the  salaries 
of  persons  Involved  in  making  fraud  deter- 
minations will  not  benefit  from  the  amount 
of  such  recoupments  or  collections.  This  pro- 
hibition on  the  use  of  revenues  collected  In 
this  manner  will  protect  the  impartiality  of 
officials  making  fraud  adjudications. 
Limitation  on  increased  cost-sharing 
Section  106  of  the  bill  would  amend  sec- 
tion 16(c)  of  the  Act,  which  authorizes  the 
Secretary  to  pay  60  percent  of  the  adminis- 
trative costs  of  those  States  that  have  a 
quality  control  error  rate  of  less  than  5  per- 
cent. Under  the  current  Act,  the  number  of 
Invalid  decisions  made  by  a  State  agency  is 
not  taken  into  account  when  determining  If 
a  State  is  entitled  to  60  percent  funding. 
Therefore,  a  State  could  receive  enhanced 
funding  even  though  it  Improperly  denies  a 
substantial  number  of  households  Section 
106  would  correct  this  situation  by  requiring 
that  a  State's  rate  of  Invalid  decisions  must 
also  be  considered  before  the  State  is  entitled 
to  enhanced  funding.  In  addition  to  having 
a  quality  control  error  rate  of  less  than  5 
percent,  a  State's  rate  of  Invalid  decisions 
must  be  less  than  a  nationwide  percentage 
determined  by  the  Secretary  as  reasonable.  In 
order  to  receive  the  60  percent  funding. 
Conforming  amendments  for  retrospective 
accounting  and  periodic  income  reporting 
Section  107  of  the  bill  would  amend  the  def- 
inition of  "certification  period"  as  contained 
In  section  3(c)   of  the  Food  Stamp  Act  of 
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1977.  Since  section  102  of  this  bill  would  allow 
States  to  require  that  certain  households 
iubmlt  periodic  reports,  thereby  obtaining 
current  information,  the  certification  period 
of  these  households  need  not  be  as  short  as 
they  would  otherwise  be.  Therefore,  lengthen- 
ing the  certification  periods  of  households  re- 
quired to  submit  periodic  reports  will  elimi- 
nate unnecessary  recertificatlons  while  at  the 
same  time  assuring  that  these  households  are 
periodically  subject  to  a  complete  reexamina- 
tion of  their  circumstances. 

Section  108  of  the  bill  would  allow  the 
Secretary  to  modify  .section  5(d)  (2)  the  Act 
for  the  purpose  of  implementing  the  monthly 
reporting  arid  retrospective  accounting  pro- 
visions contained  In  sections  101  and  102  of 
the  bill.  Section  5(d)(2)  of  the  Act  excludes 
Income  of  less  than  $30  in  a  quarter  if  It  is 
received  too  infrequently  or  irregularly  to  be 
reasonably  anticipated. 

It  may  be  necessary  to  modify  this  pro- 
vision of  the  Act  so  that  the  limit  below 
which  irregular  or  infrequent  Income  does 
not  have  to  be  counted  is  converted  to  a 
monthly  amount  rather  than  a  quarterly 
amount  to  make  It  easier  for  households  sub- 
mitting periodic  reports  to  determine  when 
these  small  amounts  must  be  reported.  In 
modifying  this  provision,  the  Secretary 
would,  of  course,  not  raise  the  maximum 
limit  to  more  than  $30  in  a  quarter. 

Another  provision  of  the  Act  that  may  need 
to  be  modined  for  the  purpose  of  implement- 
ing monthly  reporting  and  retrospective  ac- 
counting is  section  Il(e)i4),  which  pre- 
scribes timeliness  standards  for  handling  re- 
certifications.  Since  these  specific  timeliness 
standards  may  not  be  applicable  in  a  pe- 
riodic reporting  and  retrospective  account- 
ing system,  section  109  of  the  bill  would 
allow  the  Secretary  to  modify  these  stand- 
ards for  households  subject  to  periodic  In- 
come reporting  and  retrospective  account- 
ing. Any  modified  standards  prescribed  by  the 
Secretary  would  still  have  to  provide  house- 
holds a  reasonable  opportunity  to  be  notified 
of  the  expiration  of  their  certification  period 
and  to  reapply,  as  well  as  ensuring  that  eligi- 
ble households  that  did  reapply  experience  no 
Interruption  in  their  benefit' cycle. 
Consumer  price  index 

Section  110  of  the  bill  would  amend  section 
S(e)  of  the  Act  in  recognition  of  the  develop- 
ment of  a  new  Consumer  Price  Index  since 
the  Food  Stamp  Act  of  1977  was  passed. 
Therefore,  it  Is  necessary  that  the  Act  be 
amended  to  specify  which  Consumer  Price 
Index  will  be  used  in  the  food  stamp  pro- 
gram. The  Consumer  Price  Index  for  All  Ur- 
ban Consumers  better  reflects  the  food  stamp 
caseload  than  does  the  alternative  Consumer 
Price  Index,  •,vhich  covers  only  urban  wage 
and  clerical  workers. 

TrrLE   II — APPROPRIATIONS   CEILING 

Section  201  removes  the  specific  dollar  ap- 
propriations ceilings  of  section  18(a)  of  the 
Act.  However,  the  language  of  section  18(b) 
of  the  Act  is  retained.  That  language  pro- 
vides that  If  In  any  year.  Insufficient  funds 
are  available  to  provide  the  entitled  benefit 
levels  to  eligible  households  that  apply,  then 
benefit  levels  shall  be  reduced.  It  is  not  pos- 
sible to  forecast  the  economy  In  advance  with 
sufficient  precision  to  establish  rational  ceil- 
ings. The  remaining  language  of  section  18 
(bi  will  maintain  Congress'  ability  to  con- 
trol food  stamp  costs. 

Department  of  Agriculture. 
Washington.  DC,  May  21.  1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  bill  to  amend 
the  Food  Stamp  Act  of  1977.  as  amended. 
Also  enclosed  Is  a  copy  of  the  sectlon-by- 
sectlon  analysis  explaining  the  provisions  in 
the  bill. 
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The  provisions  of  Title  I  of  this  bill  seek 
to  reduce  food  stamp  error  and  fraud  by 
establishing  fiscal  liability  for  States  with 
excessive  error  rates.  Intensified  fraud  de- 
tection and  recovery  procedures,  retrospec- 
tive accounting  and  periodic  reporting,  and 
provisions  which  enhance  a  State's  ability  to 
condiict  computer  matching  of  Income  rec- 
ords. These  provisions  are  explained  In  more 
detail  below. 

Title  II  of  the  bill  would  remove  the  spe- 
cific dollar  appropriation  ceilings  contained 
in  Section  18ia)  of  the  Food  Stamp  Act, 
while  still  placing  a  limitation  on  food  stamp 
costs.  The:=e  appropriation  ceilings  are  no 
longer  appropriate  due  in  significant  part  to 
the  extraordinary  increase  in  food  prices  and 
other  economic  changes.  For  example,  the 
estimates  used  to  establish  these  ceilings 
were  based  on  the  assumption  that  food 
prices  would  rise  at  an  annual  rate  of  be- 
tween three  and  four  percent  and  unem- 
ployment would  continually  decline.  How- 
ever, food  prices  are  now  projected  to  ri.se  at 
a  far  higher  rate  during  1978  and  1979  and 
we  are  projecting  somewhat  higher  levels 
of  unemployment  In  1980. 

Although  the  bill  would  remove  the  spe- 
cific dollar  appropriation  ceilings,  the  lan- 
guage that  places  a  clear  Congressional  limi- 
tation on  food  stamp  entitlements  would  be 
retained.  This  language  requires  that  bene- 
fit levels  be  reduced  if  funds  available  in 
any  year  are  insufficient  to  provide  the  en- 
titled benefit  levels  to  eligible  households. 
In  this  way,  food  stamp  costs  can  be  con- 
trolled without  having  to  forecast  the  econ- 
omy in  advance  with  sufficient  precision  to 
establish  rational  ceilings. 

Provisions  are  included  in  Title  I  of  the 
bill  which  would  result  in  some  major  re- 
ductions in  costs  without  depriving  those 
truly  in  need.  These  savings  can  be  accom- 
plished by  reducing  overpayments  and  In- 
lensifjing  fraud  detection  and  the  recovery 
of  fraudulent  overissuances.  We  anticipate 
savings  of  over  $150  million  from  these  pro- 
visions in  fiscal  year  1980.  A  description  of 
these  provisions  is  outlined  below: 

1.  Sections  101  and  102  of  the  bill  would  al- 
low States  the  option  of  computing  a  house- 
holds  eligibility  for  the  current  month  based 
an  a  past  month's  income.  In  addition,  cer- 
tain households  would  be  required  to  sub- 
mit periodic  reports  of  their  past  Income. 
Since  changes  in  income  will  be  reported 
more  frequently  and  since  It  is  esisier  to  ac- 
curately determine  past  income  rather  than 
anticipate  future  earnings,  this  provision  will 
prnide  States  with  an  additional  tool  to 
lo\i,er  quality  control  error  rates.  Special  pro- 
tections are  included  in  the  bill  for  those 
households  that  may  suffer  a  severe  hardship 
from  having  to  submit  periodic  reports  or 
having  their  income  computed  on  a  retro- 
spective basis. 

2  Section  103  of  the  bill  would  establish  a 
system  for  levying  fiscal  sanctions  on  States 
with  high  error  rates  that  fail  to  reduce  them 
below  a  prescribed  target.  Each  year,  each 
State  would  be  assigned  a  target  to  reach, 
and  States  would  be  liable  for  all  food  stamp 
benefits  issued  in  excess  of  the  target.  This 
provision  is  expected  to  improve  program  op- 
erations by  providing  administrative  incen- 
tives to  reduce  errors  and  thus  reduce  the 
cost  of  errors  to  both  the  Food  Stamp  Pro- 
gram and  participants. 

3  Section  104  of  the  bill  would  provide 
tougher  collection  procedures  in  cases  of 
fraud  by  allowing  States  to  collect  fraud 
claims  through  a  reduction  in  the  food  stamp 
allotment  and  allowing  States  to  disqualify 
persons  that  do  not  agree  to  pay.  States  must 
currently  rely  on  voluntary  repayment  or  in- 
cur the  expense  of  initiating  civil  court  ac- 
tion to  obtain  repayment.  In  addition  to  in- 
creasing the  percentage  of  fraud  claims  col- 
lected, these  tougher  collection  procedures 
should  discourage  persons  from  committing 


fraud.  The  bill  would  also  provide  an  Incen- 
tive of  States  to  pursue  collection  of  fraud 
claims  by  allowing  States  to  retain  50  per- 
cent of  the  funds  collected.  Currently  States 
must  return  all  of  these  funds  to  the  Fed- 
eral Government. 

4.  Section  103  of  the  bill  is  also  designed  to 
discourage  and  detect  error  and  fraud  This 
section  requires  food  stamp  recipients  to  pro- 
vide social  security  numbers  The  intent 
is  to  use  the  social  security  numbers  in 
computer  matching  and  other  techniques  to 
compare  the  income  reported  by  food  stamp 
households  against  wage  and  benefit  infor- 
mation In  the  files  of  the  Social  Security 
Administration  and  against  information  in 
State  unemployment  compensation  files 
These  matching  techniques  will  allow  States 
to  more  readily  Identify  those  households 
that  have  unreported  earnings  or  have  re- 
ported their  earnings  Incorrectly  As  a  result, 
errors  in  determining  fraud  and  abuse  can 
be  prevented.  Accordingly,  the  Administra- 
tion strongly  supports  enactment  of  provi- 
sions providing  the  Department  and  State 
agencies  access  to  the  Social  Sectirlty  Ad- 
ministration files  and  to  State  unemployment 
compensation  files.  The  specific  words  for 
these  provisions  are  not  included  here  only 
because  the  Administration  believes  that, 
given  possible  issues  of  Congressional  Com- 
mittee jurisdiction.  It  is  best  to  let  the  rele- 
vant Committees  provide  the  actual  language 
to  be  used  We  do  consider  such  provisions  to 
be  an  Integral  part  of  this  bill. 

We  urge  prompt  and  favorable  considera- 
tion of  this  draft  bill. 

A  similar  letter  is  being  sent  to  the  Speak- 
er of  the  House. 

The  Office  of  Management  and  Budget  ad- 
vises that  the  enactment  of  this  proposed  leg- 
islation would  be  in  accord  with  the  Presl- 
dents  program. 
Sincerely, 

Bob  Berclano, 

Secretary. 


-892 — Part  11 


ADDITIONAL  COSPONSORS 

S.    445 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Delaware  'Mr.  Roth  i  was  added 
as  a  cosponsor  of  S.  445.  the  Regulatory 
Reform  Act  of  1979. 

S.    737 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  North  CaroUna  <Mr  Mor- 
gan), the  Senator  from  New  Hampshire 
'Mr.  DuRKiN),  and  the  Senator  from 
Kansas  "Mrs.  Kassebaumi  were  added  as 
cosponsors  of  S.  737.  a  bill  to  provide  au- 
thority to  regulate  exports,  to  improve 
the  efficiency  of  export  regulation,  and 
to  minimize  interference  with  the  right 
to  engage  in  commerce. 

S.    S48 

At  the  request  of  Mr.  Jackson,  the 

Senator  from  Idaho  Mr.  Church),  the 
Senator  from  Hawaii  'Mr.  Matsunaga*, 
the  Senator  from  Oregon  iMr.  Hatfield  ) , 
the  Senator  from  Idaho  'Mr,  McClure.'  , 
the  Senator  from  Alaska  'Mr.  Stevens), 
and  the  Senator  from  'Wyoming  'Mr. 
Wallop)  were  added  as  cosponsors  of  S. 
948,  a  bill  to  amend  the  Public  Utihty 
Regulatory  Policies  Act  to  revise  the  lim- 
itation on  size  of  small  hydroelectric 
power  projects. 

S.  1090.  S.  1091,  AND  S.  1092 

At  the  request  of  Mr.  Talmadce,  the 
Senator  from  South  Carolina  'Mr.  Hol- 
LiNGs>  was  added  as  a  cosponsor  of  S. 
1090.  S.  1091,  and  S  1082.  bills  to  amend 
the  Employee  Retirement  Income  Secu- 
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rity  Act  of  1974  and  the  Internal  Flevenue 
Code  of  1954  with  regard  to  church  plans. 

S.     1119 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  New  Jersey  Mr.  Bsadley.i 
was  added  as  a  cosponsor  of  S.  1119,  a 
bill  to  direct  the  Secretary  of  the  Interior 
to  report  to  the  Congress  on  plans  or 
projects  affecting  the  territories  and  pos- 
sessions of  the  United  States,  and  for 
other  purposes. 

S.    1163 

At  the  request  of  Mr  Bellmon,  the 
Senator  from  Oidahoma  Mr.  Boren) 
was  added  as  a  cosponsor  of  S.  1165,  a 
bill  to  amend  chapter  105  of  title  10. 
United  States  Code,  to  provide  for  in- 
creases in  the  amount  of  the  monthly 
stipend  paid  to  participants  m  the 
Armed  Forces  health  professions  schol- 
arship program. 

S      1  168 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oklahoma  'Mr.  Boren) 
was  added  as  a  cosporusor  of  S.  1166,  a 
bill  to  provide  a  permanent  extension 
for  the  exclusion  from  gross  income  of 
certain  amounts  received  under  certain 
education  programs  for  members  of  the 
uniformed  services.  i 

5.     1211 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oregon  'Mr.  Hatfield i 
was  added  as  a  cosponsor  of  S.  1211,  a  bill 
to  amend  the  Social  Security  Act  to  ex- 
tend medicaid  eligibility  to  certam  low- 
income  pregnant  women.  | 

S      1248 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  New  Mexico  iMr. 
ScHMiTTi  was  added  as  a  cosponsor  of 
S.  1248,  the  Comprehensive  Counter- 
Terrorism  Act  of  1979. 

SENATE    JOINT  RESOLUTION    64 

At  the  request  of  Mr.  Chafee.  the 
Senator  from  Hawaii  'Mr.  Inouyei  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  64,  to  authorize  construction 
of  a  memorial  to  the  men  and  women 
who  have  served  in  the  U.S.  Navy. 


SENATE  RESOLUTION  181— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  STEVENSON,  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget; 
S.  Res.  181 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402 1 a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  1786,  a  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  year  1980  for  research 
and  development,  for  construction  of  facili- 
ties, and  research  and  program  management, 
and  for  other  purposes.  Such  waiver  is  neces- 
sary to  permit  consideration  of  a  budget 
amendment  submitted  by  the  President  to 
the  Congress  on  May  14.  1979,  recommending 
the  enactment  of  additional  budget  author- 
ity for  the  National  Aeronautics  and  Spaure 
Administration  for  the  Space  Shuttle  pro- 
gram for  fiscal  year  1980. 

The  shuttle  program  consists  of  two  major 


funding  elements:  design,  development,  test 
and  evaluation  (DDT&Ei  which  supports 
system  development,  and  production  which 
supports  manufacture  of  the  second,  third 
and  fourth  flight  orblters.  The  additional  au- 
thorization is  necessary  to  complete  critical 
development  tasks  on  the  most  efBclent 
schedule  and  thereby  avoid  restructuring 
both  the  DDT&E  and  production  programs 
and  incurring  the  substantial  cost  penalties 
associated  therewith.  The  Space  Shuttle  pro- 
gram, a  complex,  high  technology  activity.  Is 
at  a  very  Intensive  stage  of  development  and 
at  a  very  high  spending  rate;  therefore,  the 
transfer  of  funds  from  the  production  pro- 
gram to  the  DDT&E  program,  the  most  viable 
option  In  the  absence  of  the  budget  amend- 
ment, would  necessitate  deferral  of  the  pro- 
duction program  activities.  It  is  estimated 
that  the  orblter  vehicles  in  the  production 
program  would  be  delayed  6-12  months  each 
with  a  cost  increase  of  as  much  as  $500  mil- 
lion. The  budget  amendment  was  submitted 
to  maintain  existing  work  schedules  to  the 
greatest  possible  extent  to  avoid  the  substan- 
tial cost  penalties  and  to  assure  the  avail- 
ability of  the  space  shuttle  fleet  to  meet 
critical  civil  and  defense  requirements.  Delay 
'.n  fleet  availability  to  users  would  incur 
additional  cost  t>enaltles  also  approaching 
$500  million. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


.\DDmONAL  LOAN  GUARANTEES 
FOR  PILOT  ENERGY  PROJECTS— 
S.  892 

.AMENDMENT    NO.    226 

'Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  892, 
a  bill  to  extend  the  authorization  of  ap- 
propriations for  carrying  out  rural  de- 
velopment research,  small  farm  research, 
and  small  farm  extension  programs. 
•  Mr.  LUGAR.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  892 
which  increases  the  amount  of  money 
available  for  Federal  loan  goiarantees  to 
pilot  alcohol  plants  from  $180  million  to 
$500  million.  My  amendment  also  directs 
the  Secretary  of  Agriculture  to  give  pri- 
ority in  granting  loan  guarantees  to  pro- 
posals which  utilize  Government  price- 
supported  agricultural  commodities  and 
to  new  and  innovative  technologies. 

As  many  of  my  colleagues  know,  the 
1977  Farm  bill  authorized  the  Depart- 
ment of  Agriculture  lUSDA)  to  provide 
loan  guarantees  of  up  to  $60  million  to 
no  more  than  four  pilot  alcohol  plants. 
USDA  received  about  30  applications  and 
granted  loan  guarantees  to  four  plants 
totaling  $42.7  million. 

When  the  Agriculture  Committee  met 
recently  to  consider  S.  892,  a  bUl  to  ex- 
tend rural  development  research  under 
the  1972  Rural  Development  Act,  an 
amendment  was  ofTered  to  increase  the 
number  of  loan  guarantees  to  pilot  alco- 
hol plants  from  the  existing  4  to  16.  with 
the  additional  loan  guarantees  not  to 
exceed  $15  million  per  project  The 
amendment  was  changed  to  provide  that 
S180  million  in  loan  guarantees  would 
be  available  without  specifying  the  maxi- 
mum guarantee  per  plant,  nor  the  num- 
ber of  plants  to  be  guaranteed.  This  ac- 
tion by  the  Agriculture  Committee  was 
significant,  but  it  does  not  go  far  enough. 

Given  the  energy  situation,  our  Gov- 


ernment must  act  to  promote  the  rapid 
development  of  alternative  sources  of  en- 
ergy. Alcohol  fuels  can  provide  a  partial 
answer  to  our  gasoline  shortage  prob- 
lem. Even  if  alcohol  fuels  could  only  re- 
place 1  to  2  percent  of  this  country's 
gasoline  needs,  we  should  actively  pursue 
this  alternative. 

I  beiieve  that  the  Federal  Government 
must  increase  its  investment  in  the  de- 
velopment of  new-  and  innovative  alcohol 
fuel  technology.  That  is  why  I  offer  this 
amendment  to  increa.se  the  amount  of 
money  available  for  loan  guarantees  from 
S180  million  to  S500  million.  As  in  the 
committee  bill,  my  amendment  does  not 
specify  the  number  of  projects  to  be 
guaranteed  per  project. 

Public  interest  m  constructing  alco- 
hol production  facilities  is  strong.  My 
staff  and  the  statT  ol  the  Senate  Agri- 
culture Committee  have  received  nu- 
merous inquiries  about  further  Federal 
assistance  for  the  construction  of  gaso- 
hol  plants.  Commercial  alcohol  produc- 
tion plants  require  enormous  capital  in- 
vestments, usually  m  the  tens  of  millions 
of  dollars.  I  believe  that  S500  million 
in  loan  guarantee  authority  represents  a 
realistic  but  prudent  amount  given  the 
extensive  interest  in  gasohol.  the  large 
:?ums  of  money  necessary  to  construct 
plants,  and  the  need  for  the  Federal  Gov- 
ernment to  encourage  the  development 
of  alternative  energy  sources. 

I  want  to  emphasize  and  reiterate  that 
I  am  talking  about  S500  million  in  loan 
guarantees,  not  direct  Government  ex- 
penditures. Under  existing  law.  in  order 
for  USDA  to  approve  a  loan  guarantee, 
USDA  must  be  assured  that  the  project 
IS  financially  sound  and  would  result  in 
a  positive  energy  balance.  If  USDA  re- 
ceives worthy  proposals  totaling  only 
,S150  million,  S200  million,  S400  million, 
or  wiiatever,  then  only  that  amount  of 
loan  money  would  be  guaranteed.  But  if 
worthy  proposals  totaling  S500  million 
were  received,  then  my  amendment 
would  provide  sufficient  authority  to 
guarantee  all  of  those  worthy  projects. 
I  am  hopeful  that  worthy  proposals  to- 
taling $500  million  will  be  submitted, 
and  that  additional  alcohol  production 
facilities  can  be  brought  on  line  in  the 
near  future,  thereby  making  more  gaso- 
hol available  for  distribution  and  sale. 

My  amendment  also  directs  the  Secre- 
tary of  .Agriculture,  when  considering 
loan  guarantee  proposals,  to  give  priority 
to  those  proposals  which  utilize  Govern- 
ment price  supported  commodities.  If  al- 
cohol fuels  became  a  viable  market  for 
these  commodities,  their  prices  would 
rise,  assuming  other  factors  remained 
the  same,  and  the  costs  to  the  Govern- 
ment for  the  price  support  programs 
would  decline,  or  maybe  even  cease. 
Farmers  would  receive  more  income  from 
the  marketplace,  instead  of  from  the 
Federal  Treasury. 

My  amendment  also  directs  the  Secre- 
tary to  a.ssure  that  loan  guarantees  be 
for  projects  that  would  result  in  new 
and  innovative  technologies.  Alcohol  can 
be  distilled  from  many  sources  and  in 
many  ways.  This  Federal  program  should 
encourage  the  continuation  of  research 
in  this  area  which  already  has  resulted 
in  innovative  technologies. 
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Mr.  President,  our  Nation  is  engaged 
in  a  monumental  struggle  not  only  to  dis- 
engage from  our  dangerous  dependence 
on  foreign  oil.  but  also  to  assure  ade- 
quate supplies  of  energy  simply  to  keep 
businesses  operating  and  our  citizens  em- 
ployed. An  essential  element  in  the  solu- 
tion to  this  problem  is  our  emphasis  on 
technological  innovations.  We  have  met 
difficult  challenges  in  the  past  through 
our  unsurpassed  achievements  in  tech- 
nology. The  Federal  Government  has 
played  an  important  role  with  the  private 
sector  in  the  past  in  developing  new  ways 
to  produce  our  way  out  of  difficult  situa- 
tions. I  firmly  believe  that  similar  suc- 
cesses can  be  accomplished  through  the 
same  essential  partnership  of  private  en- 
terprise and  Government.  Adoption  of 
my  amendment  will  enhance  that  part- 
nership in  a  significant  way.* 


DEPARTMENT     OF      DEFENSE      AU- 
THORIZATIONS.  1980— S.  428 

AMENDMENT    NO.    227 

(Ordere^'.  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONGAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  428,  a  bill  to  authorize  appropriations 
for  fiscal  year  1980,  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development. 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the 
Armed  Forces  and  of  civilian  personnel 
of  the  Department  of  Defense,  and  to  au- 
thorize the  militarj-  training  student 
loads,  and  for  other  purposes. 

ECONOMIC  S.^NCTInN.?  .^C.MNST  ZIMBABWE- 
RHODESIA 

•  Mr.  TSONGAS.  Mr.  President,  tomor- 
row I  intend  to  propose  an  amendment 
to  S.  428,  the  Department  of  Defense 
authorization  bill  for  fiscal  year  1980. 
My  amendment  will  delete  the  language 
ordering  the  President  to  remove  eco- 
nomic sanctions  against  Zimbabwe- 
Rhodesia  and  will  substitute  the  fol- 
lowing : 

ECO.VOMIC    SANCTIONS    AGAINST   ZIMBABWE- 
RHODESIA 

Sec  802.  It  is  the  sense  of  Congress  that 
the  President  shall  remove  economic  sanc- 
tions against  Zimbabwe-Rhodesia  when  he 
determines,  after  consultation  with  Great 
Britain  and  other  Interested  states,  after 
periodic  monitoring  of  events  in  Zimbabwe- 
Rhodesia  to  determine  whether  there  is  a 
broadening  of  political  participation  and 
movement  toward  genuine  majority  rule,  and 
after  consultation  with  Congress,  that  the 
removal  of  such  sanctions  is  in  the  national 
interest  of  the  United  States. 

My  amendment  will  permit  my  col- 
leagues to  support  the  President's  deter- 
mination that  sanctions  against  Zim- 
babwe-Rhodesia remain  in  force.  I  be- 
lieve that  the  President  has  decided  on  a 
prudent,  yet  flexible,  course  of  action.  I 
think  his  decision  reflects  a  growing  re- 
alization in  Congress  than  an  immediate 
lifting  of  sanctions  is  not  in  our  national 
interest.  Conditions  in  Zimbabwe-Rho- 


desia are  unstable  and  unpredictable. 
The  new  government  has  no  support  in 
the  community  of  nations.  An  immediate 
removal  of  sanctions  would  alienate 
many  African  nations,  some  of  whom  are 
important  to  the  United  States  politi- 
cally, strategically,  and  economically. 

Congressman  John  Erlenborn  is  part 
of  this  new  congressional  awareness.  He 
has  voted  for  the  removal  of  sanctions  in 
the  past,  but  is  now  opposed  to  such  ac- 
tion. I  urge  my  colleagues  to  consider 
carefully  Mr.  Erlenborn's  commonsense 
approach  to  the  sanctions  issue.  I  ask 
unanimous  consent  that  Mr.  Erlenborn's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  lollows; 

House  of  Representatives, 
WasMngton,  D.C.,  June  4, 1979. 

Dear  Colleague:  On  foreign  policy  ques- 
tions, we  try  to  apply  two  tests. 

Is  It  in  the  national  Interest  of  the  United 
States? 

Win  it  make  common  sense  to  the  constit- 
uents we  try  to  represent? 

In  that  light,  let  us  discuss  Rhodesia, 
for  you  win  soon  have  to  vote  on  whether 
the  U.S.  should  lilt  economic  sanctions 
against  Rhodesia. 

Most  of  the  rhetoric  in  Congress  in  recent 
weeks  hais  zeroed  In  on  whether  the  recent 
Rhodeslan  election  was  "free  and  fair  "  and 
therefore,  whether  the  U.S.  should  unilater- 
ally cancel  economic  sanctions. 

To  us.  that's  the  wrong  question.  What- 
ever opinion  you  have  about  the  validity  of 
ihe  Rhodeslan  election  (and  there  are  legit- 
imate arguments  on  both  sides),  the  key 
point  Is  this.  Now  Is  not  the  time  for  Con- 
gress to  take  action  on  the  sanctions  ques- 
tion. 

Not  acting  now  makes  common  sense. 

Not  acting  now  is  in  the  U.S.  national  In- 
terest. 

Consider  these  points:  First.  Bishop  Abel 
Muzorewa  Just  assumed  office.  Who  knows 
■.vhether  he  will  be  a  genuine  leader  or  a 
puppet?  Let's  wait  several  months  and  find 
out. 

Second,  the  black  African  nations  feel 
very  strongly  that  no  government  which 
includes  Ian  Smith  can  be  trusted.  Black 
African  leaders  are  vehemently  opposed  to 
lifting  sanctions  and  will  surely  try  to  punish 
whoever  lifts  the  sanctions  first. 

One  such  nation  is  Nigeria,  which  supplies 
the  U.S.  with  15  percent  of  our  oil  imports — 
some  1  million  barrels  of  oil  per  day.  When 
our  constituents  are  already  worried  about 
gasoline  shortages  this  summer,  why  risk  rash 
action  by  the  Nigerians  to  Interrupt  oil  sup- 
plies or  jack  up  the  prices? 

By  hastily  lifting  sanctions.  Congress 
would  play  right  Into  the  hands  of  the  So- 
viets and  Cubans,  who  could  assume  the 
mantle  of  "defenders  of  the  cause  of  black 
majority  rule"  while  painting  us  as  "agents 
of  continued  colonial  domination." 

Third,  let's  remember  that  Rhodesia  Is 
primarily  a  British  problem.  We  should  let 
the  British  assume  the  lead,  not  take  them 
off  the  hook.  The  new  Conservative  govern- 
ment says  it  will  not  take  any  action  on 
.sanctions  until  after  the  Commonwealth 
Conference  In  Zambia  in  August  and  prob- 
ably not  until  the  question  comes  up  In 
Parliament  in  November. 

Clearly,  it  makes  sense  and  is  in  the  U.S. 
national  Interest  for  Congress  to  take  no  ac- 
tion on  Rhodesia  at  the  present  time. 

What  if  an  amendment  Is  offered  on  the 
House  floor  to  force  the  lifting  of  sanc- 
tions'' Your  "No"  vote  need  not  reflect  your 
views  on  the  validity  of  the  Rhodeslan  elec- 


tion. Your  'No"  vote  can  reflect  simply  your 
belief  that  now  Is  not  the  time  for  Congress 
to  act. 

Sincerely, 

John  N.  Erlenborn. 
Don  J  Pease, 
Members  of  Congress.^ 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE     ON      FEDEXAL     SPENDING     PRAC- 
TICES   AND    PPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  Chairman,  I  wish 
to  announce  that  the  Subcommittee  on 
Federal  Spending  Practices  and  Open 
Government  will  be  holding  1  day  of 
hearings  on  "Oversight  on  the  Inspector 
General's  Office  of  the  Department  of 
Energy,  and  the  Agency  for  International 
Development."  This  hearing  will  be  on 
Wednesday.  June  13.  1979.  at  10;  30  a.m. 
in  room  1224  of  the  Dirksen  Senate  Of- 
fice Building.* 

SUBCOMMlrTEE   ON    ANTITRVST,    MONOPOLY    AND 
BUSINESS    RIGHTS 

a  Mr,  METZENBAUM.  Mr,  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust. Monopoly  and  Business  rights 
will  hold  hearings  on  S.  1246,  the  Energy 
Antimonopoly  Act  of  1979,  on  June  19 
and  21,  1979. 

The  hearings  will  be  held  in  room  5110. 
Dirksen  Senate  Office  Building,  both 
days.  On  June  19.  the  hearing  will  begin 
at  10  a.m.,  and  on  June  21,  it  will  begin  at 
9;30a.m.«   

ADDITIONAL  STATEMENTS 


CAUSES  OF  INFLATION 

•  Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  insert  in  the  Record  an  article 
which  appeared  in  the  Sunday.  June  10. 
■Washington  Star  written  by  one  of  this 
country's  most  distinguished  economic 
thinkers,  the  former  Chairman  of  the 
Federal  Reserve,  Arthur  Burns.  In  all 
my  years  in  'Washington,  I  have  known 
few  so  dedicated  in  his  work  and  his 
Nation.  That  work  is  far  from  over,  es- 
pecially now  as  we  wander,  seemingly 
dazed  and  uncertain,  through  an  eco- 
nomic fog  caused  by  Government's  ex- 
cessive belief  in  itself, 

Arthur  Burns  pegs  the  blame  for  to- 
day's inflation  squarely  where  it  be- 
longs; At  the  doorstep  of  intrusive  Gov- 
ernment. Yet.  in  his  words,  "inflation  Is 
a  disease  that  can  be  conquered  if  people 
generally  will  make  it  their  business  to 
do  so." 

It  is  our  business,  Mr.  President,  and 
it  must  be  every  .American's  business. 
We  must  conquer  inflation,  not  through 
some  quick  fix  as  those  who  urge  price 
and  wage  controls  would  believe  possible. 
No  such  instance  exists.  Instead,  we  must 
reconcile  ourselves  to  painful  solutions, 
to  balancing  the  budget,  to  promoting 
productivity  as  a  weapon  against  infla- 
tion's scourge. 

We  must  develop  an  energv-  policy  that 
leads  us  to  the  day  when  America  is 
truly  self-sufficient.  But,  first  and  fore- 
most, we  must  make  Government  our 
servant,  instead  of  the  other  way  around. 
And,  therefore.  I  would  recommend  the 
sober  realities  as  presented  by  Arthur 
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Bums  against  all  the  rhetoric  and 
promises  so  endemic  to  this  political  city. 
He  shows  us  a  way  out  of  our  current 
dilemma;  we  ignore  his  advice  only  at  our 
own  peril. 

Mr.  President.  I  ask  that  the  following 
article  be  printed  in  the  Record. 

The  article  follows : 

Blame  Inflation  on  Government 
( By  Arthur  F  Burns ) 

Four  years  ago.  when  this  year's  graduat- 
ing class  entered  college,  our  country  was 
just  beginning  to  recover  from  a  severe  busi- 
ness recession.  Since  then,  our  economy  has 
rebounded  with  considerable  vigor.  The 
volume  o:'  our  national  production,  the 
number  of  people  having  Jobs,  the  flow  of 
incomes  to  individuals,  the  profits  of  busi- 
ness firms  have  all  greatly  expanded.  As  far 
as  skilled  and  experienced  labor  is  con- 
cerned, our  country  is  now  enjoying  full 
employment  To  be  sure,  statisticians  still 
report  that  many  individuals  are  out  of 
work.  But  such  reports  require  careful  in- 
terpretation. They  include  some  people  who 
are  in  the  process  of  changing  jo.os:  they 
Include  many  uneducated  and  unskilled 
youngsters  «.ho  are  priced  out  of  the  labor 
market  by  our  minimum  wage  laws;  and 
they  also  include  many  individuals — both 
young  and  old — who  find  it  agreeable  to  live 
off  unemployment  insurance,  food  stamps, 
and  welfare  checks.  There  is  certainly  no 
shortage  of  Jobs  today  for  enterprising,  edu- 
cated, ambitious  men  and  women. 

But  while  our  nation  has  made  huge  gains 
In  production  and  employment  during  the 
past  four  years,  we  have  entirely  failed  to 
bring  inflation  under  control.  In  fact,  the 
rate  of  inflation  has  quickened  during  these 
years.  During  1976.  the  consumer  price  level 
rose  less  than  5  percent:  during  1977.  the 
Increase  of  prices  reached  7  percent:  dur- 
ing 1978.  it  reached  9  percent:  and  in  the 
past  few  months  -onsiimer  prices  have 
moved  up  at  a  still  faster  rate. 

The  Inflation  that  has  been  raging  In  our 
country  is  weakening  the  economy  and  pos- 
ing a  serious  danger  to  our  nation  s  future. 
Inflation  is  not  only  eroding  the  purchasing 
power  of  everyone's  money  income  It  Is  al- 
so reducing  the  'A-lllingness  to  save.  It  Is 
driving  up  the  level  of  interest  rates.  It  is 
affecting  adversely  both  stock  and  bond 
prices.  It  is  having  capricious  effects  on  the 
distribution  of  wealth  and  Income.  It  Is  hit- 
ting many  of  -.he  poor  and  elderly  especially 
hard.  It  Is  frustrating  much  of  personal 
planning — whether  for  retirement,  or  travel. 
or  the  education  of  one  s  children.  It  Is  In- 
creasing the  risk  premium  that  attaches  to 
new  business  Investments.  It  may  before 
long  lead  to  recession  and  extensive  unem- 
ployment. 

More  ominous  still,  by  causing  disillusion- 
ment and  breeding  discontent,  inflation  Is 
exciting  doubts  amon.g  people  about  them- 
selves, about  the  competence  of  their  gov- 
ernment, and  about  the  free  enterprise  sys- 
tem Itself 

If  Inflation  proceeds  at  an  annual  rate  of 
10  percent  m  the  future,  and  It  has  been 
even  faster  so  far  this  year,  a  dollar  five 
years  hence  will  buy  only  a;  much  as  62 
cents  can  now  buy  Twenty  years  hence 
when  many  of  this  year's  college  graduates 
will  have  children  entering  college — a  dol- 
lar will  buy  only  as  much  as  15  cents  today. 

I  am  often  asked  how  Individuals  can  pro- 
tect themselves  against  Inflation.  The  awful 
truth  is  that  no  protection  Is  available  for 
the  average  man  or  woman.  Wealthy  Indi- 
viduals, to  be  sure,  may  be  able  to  find  an 
Inflation  hedge  by  diversifying  their  invest- 
ments In  real  estate  foreign  currencies,  gold. 
commodities.  Jewelry,  paintings,  and  the  like. 
Moderately  well-to-do  individuals  may  for  a 
time   hedge   against   inflation   by   buying   a 


home.  or.  If  they  already  have  one,  by  buying 
an  additional  house  or  apartment  and  rent- 
ing it  out.  Most  people,  however,  have  only 
modest  savings,  and  the  best  that  they  are 
generally  able  to  do  Is  to  put  their  savings 
in  a  bank.  But  if  Inflation  continues  at  any- 
thing like  the  rete  of  recent  years,  the  Inter- 
est they  earn  on  their  deposits  will  not  even 
suffice  to  compensate  for  the  loss  of  purchas- 
ing power  caused  by  Inflation.  In  other 
words,  every  dollar  put  in  the  bank  will 
shrink  in  value,  year  after  year. 

I  stress  these  facts  because  It  Is  Important 
that  all  of  us,  especially  our  young  people. 
Join  the  fight  against  inflation.  Inflation  is 
a  disease  that  can  be  conquered  if  people 
generally  will  make  it  their  business  to  do  so. 

There  are  many  causes  of  Inflation.  Some 
arise  from  within  a  country,  as  when  de- 
mands for  goods  and  services  exceed  the 
available  supply,  or  when  workers  press  for 
increases  In  wages  that  exceed  improvements 
in  productivity,  or  when  businessmen  seek  to 
enlarge  their  profit  margins  through  higher 
prices.  International  factors  play  a  role,  as 
when  oil-exporting  countries  raise  the  price 
of  oil. 

It  Is  nevertheless  the  duty  of  our  federal 
government  under  existing  law  to  serve  as 
the  balance  wheel  of  the  economy,  and  that 
involves  an  obligation  to  restrain  or  to  offset 
upward  pressures  on  the  general  price  level 
that  arise  in  the  private  economy.  Our  gov- 
ernment has  performed  this  function  badly 
In  recent  times:  and  it  is  therefore  basically 
responsible  for  the  persistent  and  unprec- 
edentedly  rapid  inflation  that  has  occurred 
l:i  our  country  since  the  mid-1960s. 

Federal  spending  first  exceeded  $100  bil- 
lion in  1962.  In  other  words,  it  took  our 
nation  about  175  years  to  reach  that  lofty 
expe  idlture  level.  But  by  1971.  federal  ex- 
penditures already  exceeded  $200  billion,  so 
that  it  took  only  nine  jears  to  lift  spending 
by  the  second  $100  billion.  In  1975  federal 
spending  passed  the  $300  billion  mark,  so 
that  it  took  only  four  years  to  add  still  an- 
other $100  billion.  In  1977  federal  spending 
crossed  the  $400  billion  mark,  so  that  the 
fourth  $100  billion  was  added  In  Just  two 
years. 

Contrary  to  widespread  opinion,  this  ac- 
celeration of  federal  spending  has  not  been 
due  to  the  cost  of  our  national  defense.  On 
the  contrary,  national  defense  has  been  ac- 
counting for  a  shrinking  fraction  of  the  fed- 
eral budget.  The  explosion  that  has  taken 
place  in  federal  spending  since  the  mid-1960s 
reflects  partly  the  Inflation  of  costs  and 
prices,  but  it  is  largely  due  to  the  prolifera- 
tion of  social  programs — to  more  and  more 
spending  on  education,  health,  community 
development,  food  stamps.  Income  security, 
veterans  benefits,  and  so  on. 

Federal  spending  is  apt  to  be  more  infla- 
tionary than  private  spending,  first,  because 
government  is  typically  less  efficient:  second 
because  government  has  encumbered  itself 
with  especially  high  labor  costs;  third,  be- 
cause monetary  authorities  cannot  realis- 
tically offset  an  upsurge  of  federal  spending 
to  the  same  degree  as  an  upsurge  in  private 
spending. 

The  relentless  Increase  of  federal  expendi- 
tures of  course  led  to  higher  taxes,  and  that 
In  turn  has  retarded  improvements  in  pro- 
ductivity that  historically  had  served  our 
nation  by  holding  prices  down.  In  addition, 
our  federal  government  has  proved  Itself  in- 
capable of  limiting  Its  spending  to  the 
amount  it  is  prepared  to  raise  In  taxes.  Year 
after  jear,  both  when  business  was  good  and 
when  business  was  sluggish,  our  government 
has  had  to  supplement  its  tax  revenues  by 
borrowing  money  Not  only  has  deficit  fi- 
nance become  a  chronic  part  of  governmen- 
tal practice,  but  the  size  of  the  deficits  has 
1:. creased  sharply  during  the  past  decade. 
When  the  federal  government  persistently 
runs  deficits.  It  keeps  pumping  more  money 
into  the  pocketbooks  of  people  than  it  with- 


draws in  taxes  from  their  pocketbooks.  This 
excess  of  money  released  by  the  government 
13  bound  to  have  its  effects  on  prices  In  the 
marketplace.  That  is  the  way  our  current 
inflation  was  started  in  the  mid-1960s  and 
that  is  the  major  way  In  which  it  has  been 
nourished  since  then. 

Federal  regulatory  policies  have  also  con- 
tributed fuel  to  the  fires  of  inflation.  By 
raising  minimum  wages,  by  raising  farm 
price  supports,  by  restricting  imports  from 
abroad,  by  imposing  new  and  costly  regula- 
tions on  industry,  our  government  has  in  ef- 
fect legislated  a  heavy  dose  of  inflation  dur- 
ing the  past  few  years. 

An  inflationary  psychology  now  pervades 
our  country.  Businessmen,  farmers,  bankers, 
trade  union  leaders,  factory  workers,  and 
housewives  are  generally  proceeding  on  the 
expectation  that  inflation  will  continue  to 
be  our  nation's  way  of  life.  Workers  insist  on 
higher  wages  to  offset  future  increases  In 
consumer  prices  as  well  as  the  increases  they 
recently  experienced.  Employers  are  inclined 
to  agree  to  substantial  wage  increases  be- 
cause they  feel  that  their  higher  costs  can 
be  recovered  through  higher  prices.  Bankers 
insist  on  higher  interest  rates  because  they 
expect  to  be  repaid  in  cheaper  dollars.  Bor- 
rowers are  willing  to  pay  the  higher  interest 
because  they  prefer  to  buy  a  house  or  an 
automooile  now  rather  than  later  when 
prices  will  probably  be  higher.  Besides,  bor- 
rowers too  are  confident  that  they  will  be 
able  to  repay  their  loans  in  cheaper  dollars. 
Thus,  the  process  of  inflation  is  now  being 
fed  by  widespread  and  growing  expectations 
that  inflation  will  continue  in  the  future. 

We  read  in  our  newspapers  of  lively  de- 
bates in  Washington  about  whether  the  fed- 
eral budget  deficit  should  conform  next 
year  to  the  presidents  recommendation  or 
be  some  $5  billion  lower,  or  whether  Inter- 
est rates  should  remain  at  their  present  level 
or  move  up  another  one-fourth  or  one-half 
per  cent.  The  differences  involved  in  such 
debates  about  the  desirable  direction  of  our 
public  policies  are  not  unimportant.  And 
yet,  I  dare  say,  the  economic  world  would 
be  much  ilie  same  whichever  of  these  alter- 
natives for  the  budget  or  for  interest  rates 
was  adopted. 

In  today's  environment,  if  we  are  to  make 
serious  headway  in  the  fight  against  in- 
flation, it  is  first  necessary  to  turn  inflation- 
ary psychology  around — that  Is,  to  make 
people  feel  that  Inflation  can  be,  and  that 
it  probably  will  be,  brought  under  control. 
Such  a  change  in  national  psychology  can- 
not be  accomplished  by  marginal  adjust- 
ments of  public  policy.  In  the  present  stage 
of  Inflationary  fever,  fairly  drastic  therapy 
Is  needed.  In  my  Judgment,  a  congressional 
commitment  to  a  balanced  feuerai  buaget 
would  go  a  considerable  distance  in  assuring 
the  American  people  that  our  governmental 
bias  toward  larger  spending  and  borrowing 
is  finally  being  curbed  and  that  we  may 
therefore  look  forward  to  a  dollar  of  more 
stable  purchasing  power. 

Such  expectations  would  be  enhanced  if 
our  government  simultaneously  announced 
a  clear-cut  policy  of  dismantling  or  reduc- 
ing much  of  the  regulatory  apparatus  that 
has  been  running  up  costs  and  prices.  I 
have  in  mind  a  wide  range  of  reforms — such 
as  rescinding  the  Davis-Bacon  Act.  which 
escalates  construction  costs,  eliminating 
lurther  increases  in  the  minimum  wage 
called  for  by  existing  law,  establishing  a  sub- 
stantially lower  minimum  wage  for  teen- 
agers, eliminating  or  reducing  farm  price 
supports,  eschewing  new  protectionist  meas- 
ures rfnd  we  ikening  those  now  in  force,  re- 
ducing regulations  that  encumber  the  en- 
ergy Industry,  trucking,  and  other  branches 
of  u-ansportaiion,  and  lightening  'he  heavy 
burdens  Imposed  on  business  by  overzealous 
health,  safety,  and  environmental  regula- 
tions. The  cost-raising  measures  now  im- 
posed by  our  government  cannot  be  swept 
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away  quickly  or  entirely;  but  the  mere  an- 
nouncement of  a  comprehensive  program  of 
specific    actions    to    restore    freer    markets 

would  be  psychologically  constructive  at  this 

time. 

Whether  the  administration's  crtunbllng 
wage  and  price  guidelines  are  worth  shoring 
up  Is  uncertain  at  best.  But  the  chances  of 
their  making  a  modest  contribution  to  solv- 
ing the  Inflation  problem  might  at  least  be 
improved  If  high  government  officials  stopped 
saying  that  a  10  percent  wage  Increase,  such 
as  was  recently  worked  out  In  the  trucking 
Industry,  Is  really  a  7  percent  Increase,  and 
If  the  president  set  a  moral  example  for  work- 
ing people  by  reducing  his  own  salary  by, 
say,  10  percent  and  by  calling  on  all  political 
appointees  and  also  on  the  members  of  Con- 
gress to  do  likewise. 

By  voting  so  decisively  for  Proposition  13, 
the  citizens  of  California  In  effect  demon- 
strated their  disenchantment  with  the  ever- 
expanding  state  and  local  spending  programs 
that  their  legislators  kept  contriving.  The 
example  set  by  California  has  been  followed 
by  other  states,  and  echoes  of  the  newly  ar- 
ticulated fiscal  conservatism  have  even 
reached  our  National  Capital.  The  American 
people  have  made  It  clear  that  they  regard 
Inflation  as  our  country's  Number  One  prob- 
lem. The  federal  government  has  begun  to 
respond  to  this  national  conviction,  but  the 
response  as  yet  has  not  been  sufficiently  de- 
cisive. Much  therefore  remains  for  our  citi- 
zens to  do. 

We,  as  a  people,  need  to  insist  that  the 
essential  functions  of  our  federal  government 
be  financed  without  Injuring  Incentives  to 
work,  save,  and  Invest.  We  need  to  avoid  the 
temptation  of  calling  upon  our  government 
to  solve  every  economic  and  social  problem 
through  the  expenditure  of  public  funds. 

We  need  to  recognize  that  whatever  dreams 
we  may  have  of  a  good  society,  cannot  be 
realized  If  our  government  falls  to  conduct 
its  financial  affairs  responsibly. 

And  we  need  to  become  more  energetically 
involved  In  the  political  processes  of  our  na- 
tion— by  helping  to  elect  officials  who  demon- 
strate a  keen  and  Informed  awareness  of 
what  inflation  Is  doing  to  our  country,  by 
frequently  communicating  with  our  govern- 
mental representatives,  and  by  holding  them 
responsible  for  their  actions.  By  becoming 
serious  Inflation  fighters,  we  will  help  to  as- 
sure a  better  future  for  ourselves,  for  our 
families,  and  for  our  country.* 


INSURANCE  SAFEGUARDS  FOR  THE 
ELDERLY 

•  Mr.  CULVER.  Mr.  President,  last  week 
Senator  Baucus  and  I  introduced  S,  1295, 
the  Senior  Citizen  Health  Insurance  Re- 
form Act  of  1979.  This  legislation  marks 
an  important  step  toward  protecting  our 
elderly  population  from  deceptive  and 
unscrupulous  tactics  in  the  sale  of  health 
insurance.  It  would  establish  a  volun- 
tary program  of  certification  for  those 
companies  who  sell  health  insurance  de- 
signed to  supplement  medicare  and  would 
stiffen  penalties  for  certain  unethical 
sales  practices  by  insurance  companies 
and  agents. 

Numerous  studies  and  investigations 
in  recent  years  have  documented  what 
may  well  be  a  $1  billion  a  year  fraud  in 
the  sale  to  senior  citizens  of  health  in- 
surance policies  that  are  supposed  to  sup- 
plement medicare  coverage.  Instead  of 
filling  the  gaps  in  medicare  benefits, 
much  of  the  insurance  sold  to  the  elderly 
merely  duplicates  coverage  already  held 
and  returns  as  little  as  20  cents  in  bene- 
fits for  every  dollar  paid. 

Within  the  past  year,  both  the  House 


and  Senate  Committees  on  Aging  have 
uncovered  numerous  cases  in  which  sen- 
ior citizens  were  duped  into  buying  10,  20, 
as  many  as  70  policies.  Their  life  savings 
have  been  consumed  by  annual  insurance 
premiums  in  the  thousands  of  dollars  as 
a  result  of  high-pressure  sales  tactics  and 
misrepresentations  that  are  often  used  to 
prey  on  the  aged.  In  many  instances, 
elderly  victims  found  that  in  spite  of  all 
their  premiums  and  all  their  policies,  a 
variety  of  escape  clauses  in  their  con- 
tracts left  them  with  little  or  no  addi- 
tional coverage. 

In  July  1978,  the  Federal  Trade  Com- 
mission I  FTC)  reported  that  one-quarter 
of  our  elderly  who  attempt  to  purchase 
extra  insurance  to  cover  medicare  gaps 
are  actually  sold  unnecessary,  costly  and 
overlapping  coverage.  The  report  pointed 
out  that  lack  of  consumer  information, 
unscrupulous  sales  tactics  by  some  firms 
and  agents,  and  a  lack  of  uniformity  in 
policies  had  created  considerable  confu- 
sion among  consumers  and  caused  higher 
health  costs  for  elderly  persons  living  on 
fixed  incomes. 

While  incomes  have  risen  slowly  if  at 
all  for  most  elderly  citizens,  health  care 
costs  have  skyrocketed.  In  1966,  the  year 
that  medicare  went  into  effect,  older 
Americans  paid  an  average  of  $445  per 
capita  for  health  care.  By  1977,  annual 
per  capita  expenditures  for  health  care 
among  the  aged  had  increased  to  $1,738. 
During  this  period  medicare's  share  of 
the  health  care  bill  decreased  from  46  to 
38  percent,  leaving  the  elderly  with 
nearly  four  times  the  dollar  exposure  to 
health  care  costs  as  was  the  case  in  1966. 

In  an  attempt  to  offset  the  potentially 
bankrupting  effect  of  a  catastrophic  ill- 
ness, most  senior  citizens  have  turned  to 
private  health  insurance  policies  to  sup- 
plement their  medicare  coverage.  Two- 
thirds,  or  15  million  out  of  23  million 
older  Americans,  have  such  a  policy, 
sometimes  called  medigap  insurance.  It 
is  not  uncommon  for  the  elderly  to  pur- 
chase more  than  one  policy,  nor  is  it  un- 
common for  insurance  salesmen  to  try 
to  sell  more  than  one  policy  to  an  older 
person.  Many  elderly  are  persuaded  that 
if  one  extra  pohcy  provides  this  much 
protection,  surely  two,  or  three,  or  four, 
will  meet  all  their  needs. 

Unfortunately,  it  does  not  work  that 
way.  And  it  does  not  work  that  way  by 
design.  Many  policies  contain  fine  print 
which  says  that  only  one  poUcy  will  pay 
in  the  event  of  an  illness,  the  result  being 
that  elderly  who  are  paying  premiums 
on  several  policies  can  only  collect  bene- 
fits under  one  of  them.  Another  favorite 
ploy  is  the  preexisting  condition  clause 
which  postpones  for  as  long  as  2  or  3 
years  the  effective  date  of  coverage  for 
previous  illnesses.  In  the  meantime,  some 
agents  will  return  to  the  policyholder 
and  convince  him  or  her  that  a  new, 
"better"  policy  is  needed.  The  waiting 
period,  then,  starts  over  again. 

Mr.  President,  while  it  may  not  be 
possible  to  guarantee  that  no  elderly  per- 
son is  sold  an  unneeded  health  insur- 
ance policy  or  one  that  fails  to  provide 
all  the  needed  benefits,  it  certainly  is 
possible  to  reduce  substantially  the  fraud 
and  abuse  that  currently  exists  in  the 
medigap  insurance  field,  llie  legislation 


Senator  Badcus  and  I  have  proposed  ad- 
dresses the  major  weaknesses  in  existing 
protections  for  the  elderly  as  they  at- 
tempt to  obtain  coverage  for  their  health 
care  needs.  These  shortcomings  included 
a  lack  of  information  concerning  the 
actual  value  of  the  hundreds  of  supple- 
mental health  insurance  policies  avail- 
able in  the  market  and  inadequate  pro- 
tection against  unscrupulous  tactics  by 
companies  and  agents  selling  such  poli- 
cies. 

S.  1295  calls  upon  the  Secretary  of 
Health.  Education,  and  Welfare  to  estab- 
lish Federal  minimum  standards  and  to 
certify  those  policies  which  conform  with 
these  standards.  The  insurance  compan- 
ies could  then  advertise  this  Federal  cer- 
tification and  display  an  emblem  ap- 
proved by  the  Secretary.  This  would  pro- 
vide the  elderly  considering  medigap 
policies  a  standard  by  which  to  judge 
and  an  assurance  that  at  least  the  policy 
they  are  considering  is  not  deceptive. 

Even  good  policies  can  be  presented  in 
a  deceptive  manner,  however,  and  can 
lead  to  high  premiums  for  duplicative 
coverage.  To  address  the  problem  of 
unethical  sales  practices,  this  bill  in- 
stitutes Federal  criminal  penalties  for 
those  who  knowingly  sell  a  health  insur- 
ance policy  to  a  person  eligible  to  par- 
ticipate in  a  Federal  health  insurance 
program,  such  as  medicare,  when  such 
a  policy  substantially  duplicates  insur- 
ance protection  already  owned.  It  also 
makes  it  a  felony  for  any  salesman  to 
pretend  to  be  a  representative  from 
medicare  as  a  means  of  getting  in  the 
door  or  inducing  the  elderly  to  buy  In- 
surance. In  addition,  the  bill  makes  it 
illegal  for  a  company  to  sell  insurance 
through  the  mail  which  has  not  been  ap- 
proved by  the  appropriate  State  insur- 
ance commissioner.  This  later  provision 
was  requested  by  a  number  of  State  In- 
surance commissioners  to  help  them  keep 
substandard  policies  out  of  their  juris- 
dictions. 

The  evidence  of  abuses  accumulated 
by  the  House  and  Senate  Aging  Com- 
mittees and  other  Federal,  State,  and 
private  investigations  is  overwhelming. 
Iowa  insurance  commissioner,  Herbert 
Anderson,  in  responsing  to  a  recent  ques- 
tionnaire sent  out  by  the  House  Select 
Committee  on  Aging,  indicated  that  his 
office  has  received  complaints  on  a  wide 
variety  of  deceptive  and  illegal  practices 
that  have  been  inflicted  upon  Iowa's 
elderly  by  insurance  agents  and  com- 
panies. These  abuses  are  particularly 
prevalent  among  senior  citizens  living  in 
rural  areas  where  health  care  fears  are 
heightened  by  lower  access  to  medical 
faciUties  and  where  a  lifetime  of  self- 
reliance  makes  the  elderly  perhaps  more 
inclined  to  preserve  their  independence 
by  supplementing  medicare  through 
private  insurance. 

These  individuals  are  also  less  likely 
to  have  access  to  group  health  plans  and 
other  independent  supplemental  benefit 
plans  available  to  their  urban  counter- 
parts. Since  it  is  the  individual  health 
insurance  policies  in  which  most  abuses 
are  found,  and  since  rural  elderly  have 
few  options  to  individual  plans  if  they 
wish  to  supplement  their  medicare  bene- 
fits,  the   protections   proposed    by    the 
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Senior  Citizens  Health  Insurance  Re- 
form Act  are  particularly  imporiant  to 
this  highly  vulnerable,  highly  targeted 
segment  of  our  elderly  population. 

Not  all  senior  citizens  are  touched  by 
these  abuses  nor  are  most  insurance 
companies  or  agents  guilty  of  the  kinds 
of  misleading  and  fradulent  practices 
that  have  been  Drought  to  light.  But 
these  abuses  are  too  prevalent  and  too 
costly  to  the  Nation's  elderly  for  us  to 
delay  action  on  these  much-needed  re- 
forms. I  hope  Congress  will  move  swiftly 
to  enact  th.s  legislation. • 


ZIMBABWE-RHODESIA 

•  Mr.  BELL.MON.  Mr  President,  as  the 
Senate  knows,  the  people  of  Zimbabwe- 
Rhodesia  have  participated  in  their  first 
relatively  free  elections.  Compared  to  the 
way  many  current  governments  came 
into  power,  the  process  was  exemplary. 
Regrettably.  President  Carter  has  de- 
clined to  recognize  the  legitimacy  of  the 
new  black-white  coalition  government 
and  ha,=;  refused  to  end  our  partic.pation 
in  economic  sanctions  against  the  Afri- 
can nation. 

Considerable  amounts  of  rhetoric 
have  poured  forth  from  the  White  House 
m  an  attempt  to  explain  the  President's 
position.  The  alleged  rationale  behind 
President  Carter's  refusal  to  end  sanc- 
tions against  Zimbabwe-Rhodesia  cen- 
ters around  a  profe.ssed  belief  that  the 
elections  were  not  free  because  one  mi- 
nority partv  did  not  win  as  manv  seats 
as  desired.  Obviously,  this  argument  is 
absurd,  and  the  Sen.ne  voiced  this  opin- 
ion in  its  recent  vote  on  the  resolution 
concern m?  this  question. 

Mr.  President.  I  would  like  to  be  so 
bold  today  as  to  suggest  that  the  Presi- 
dent of  the  United  States  has  a  much 
more  fundamental  reason  for  his  decision 
to  Ignore  the  strides  toward  self-govern- 
ment made  by  the  people  of  Zimbabwe- 
Rhodesia.  Lookm?  nt  world  events,  re- 
viewing the  economic  condition  of  the 
United  States,  sensing  the  national  ap- 
prehension concerning  our  energy  supply, 
and  reading  between  the  lines  of  Presi- 
dent Carter's  statement  about  this 
matter.  I  say  the  reason  the  administra- 
tion will  not  recognize  Zimbabwe-Rho- 
desia or  hit  the  sanctions  is  because  the 
opponents  of  that  southern  African  na- 
tion have  us  over  a  barrel — an  oil  barrel 
to  be  exact. 

During  the  past  6  years,  the  United 
States  has  increa.5ed  its  appetite  for  for- 
eign crude  oil  from  about  20  percent 
of  our  needs  to  nearly  50  percent  of  our 
needs.  We,  the  largest  user  of  energy  in 
the  world,  are  dependent  on  the  good  will 
of  foreign  nations  for  our  energy  sup- 
plies— in  fact,  for  our  way  of  life.  All  of 
us  in  this  body  are  aware  of  the  part 
the  OPEC  nations  play  in  the  interna- 
tional petroleum  market.  Today,  we  are 
waiting  in  service  station  lines  to  pur- 
chase our  S3-limit  of  gasoline  in  oart  be- 
cause one  OPEC  nation  has  fallen  to  rev- 
olutionaries who  will  not  or  cannot  meet 
production  schedules. 

And  todav  also  we  are  waiting  in 
line — or  at  least  the  administration  is 
waiting  in  line  to  learn  what  amount  of 
independence  we  will  be  allowed  to  ex- 


ercise in  our  foreign  policy  decisions  con- 
cerning Africa.  If  we  are  too  inde- 
pendent, we  face  the  potentially 
disastrous  cutoff  of  oil  supplies  from  Ni- 
geria, the  OPEC  nation  which  provides 
us  with  the  second  largest  portion  of  our 
imported  oil.  This,  then,  is  the  real  rea- 
son President  Carter  has  chosen  to  con- 
tinue sanctions  against  Zimbabwe-Rho- 
desia. Similar  potentially  paralyzing 
constraints  await  U.S.  foreign  policy- 
makers in  other  parts  of  the  world  in 
the  immediate  future. 

Our  fuel  dependency  also  has  made  it 
impossible  for  us  to  act  assertively  in  the 
Middle  East  to  bring  an  end  to  life- 
threatening  tensions.  We  fear  the  stem- 
ming of  the  crude  oil  tide  from  Saudi 
Arabia,  our  largest  oil  supplier. 

We  have  allowed  the  United  States  to 
become  a  "have-not '  nation  kowtowing 
to  the  "have"  nations:  yet.  our  Nation 
has  a  1,000-year  supply  of  energy  re- 
serves in  the  ground  waiting  to  be  de- 
veloped. All  that  is  needed  is  the  eco- 
nomic incentive,  freedom  from  Govern- 
ment redtape  and  capital  to  do  the  job. 

Mr.  President,  I  do  not  wish  to  strut 
about  this  Chamber  saying.  'I  told  you 
so."  but  I  have  to  say  that  this  result 
was  predicted  when  the  Federal  Gov- 
ernment shortsightedly  clamped  the 
manacles  of  control  on  oil  and  gas  pro- 
duction. Our  budding  subservience  to  the 
oil-exporting  nations  will  continue  to 
grow  imtil  our  domestic  energy  produc- 
tion increases  to  meet  a  greater  portion 
of  our  demand.  The  first  step  toward  in- 
dependent foreign  policy  was  taken 
when  the  President  decided  to  allow  the 
controls  in  the  Energy  Policy  and  Con- 
servation Act  to  expire  over  the  coming 
18  months. 

The  lifting  of  controls  will  not  open  a 
floodgate  on  increased  energy  produc- 
tion overnight.  Much  time  will  pass  be- 
fore U.S.  exploration  and  production 
will  make  up  for  the  supplies  we  lost  to 
inaction  over  the  past  6  years.  But  if 
market  forces  are  allowed  to  act.  we  will 
get  to  the  point  where  we  can  again  sup- 
ply the  bulk  of  our  own  energy  needs  and 
where  we  can  again  decide  our  foreign 
policy  independ-rnt  of  the  whims  and  as- 
pirations of  other  nations. 

The  one  thing  I  see  coming  which 
could  slow  our  advance  is  the  imposition 
of  a  so-called  excess  profit  tax.  Billions 
of  dollars  will  be  needed  to  bring  on  the 
additional  energy  production  our  coun- 
try must  have.  For  proof  of  this,  we  need 
only  to  look  at  the  multibillion-dollar 
costs  incurred  on  the  North  Slope  of 
Alaska  or  in  the  North  Sea  of  Europe  be- 
fore 1  barrel  of  oil  flowed  to  market.  Let 
us  not  destroy  the  momentum  the  Presi- 
dent has  created  by  imposing  a  so-called 
excess  profits  tax  which  will  take  essen- 
tial funds  away  from  energy  production. 
We  too  dearly  need  the  direct  benefit  of 
domestic  energy  supplies  and  the  indi- 
rect benefit  of  international  independ- 
ence which  is  the  keystone  of  a  great 
nation.* 


THE  EFFECTS  OF  ERISA  ON  CHURCH 
PENSION  PROGRAMS 

•  Mr.   TALMADGE.   Mr.   President,   on 
May  7,  I  introduced  S.  1090,  S.  1091,  and 


S.  1092,  bills  to  amend  the  Employee  Re- 
tirement Income  Security  .A.ct  of  1974 
and  the  Internal  Revenue  Code  of  1954 
with  respect  to  church  plans.  At  that 
time.  I  had  inserted  in  the  Record  a 
number  of  letters  I  had  received  from  in- 
terested church  groups.  Since  ihe  bill  was 
introduced.  I  have  received  some  addi- 
tional letters,  and  ask  that  they  be  print- 
ed in  the  Record. 

The  letters  follow: 

Church  of  the  Brethren. 

Elgin,  III.,  April  30, 1979. 
Regarding:  Ciiurcti  Plans. 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Talmadge:  The  Church  or 
the  Brethren  Pension  Plan  is  one  of  over 
lv;enty-nvc  religious  denominations  which 
share  a  mutual  concern  about  the  effect  ol 
ERIS.'V  on  traditional  church  pension  pro- 
grams. We  have  expressed  individually  and 
through  our  Church  Alliance  for  the  Clarifi- 
cation of  ERISA  these  concerns. 

■We  appreciated  very  much  your  introduc- 
ing and  co-sponsoring  legislation  wit!i  Sen- 
ator Lloyd  Bentsen  last  \ear  designed  to 
clarify  the  church  plan  dehnitlon  of  ERISA 
.ind  to  allow  denominational  workers  to 
have  greater  retirement  annuity  benefits. 

■your  introducing  and  co-sponsoring  leg- 
islation supported  by  the  Church  AUiance  for 
the  Clarification  of  ERISA  during  the  cur- 
rent session  of  the  Senate  would  be  most 
appreciated. 

Sincerely, 

Joel  K.  Thompson, 
Executive  Secretary, 
Church  of  the  Brethren  Pension  Board. 

The  Wesleyan  Pension  Fund,  Inc., 

Marion,  Ind.,  May  4, 1979. 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  3uilding, 
WaslLington.  D.C. 

Dear  Senaior  Talmadge:  Every  religious 
organization  that  has  been  around  very  long 
has  a  church  pension  plan.  In  fact  should 
you  research  the  records  you  will  find  that 
the  church  actually  pioneered  providing  for 
the  aged  and  widows.  When  you  understand 
the  nature  and  commitment  of  the  Insti- 
tution plus  the  desire  of  the  church  to  be 
fair  to  the  social  and  economic  teaching  you 
will  understand  why  we  honor  our  men  by 
providing  for  their  retirement  needs. 

"By  and  large  these  Institutions  are  served 
by  devoted  persons  who  make  sacrifices, 
rarely  own  property,  live  on  limited  income 
and  serve  wherever  they  are  called.  Early  In 
our  history,  the  need  arose  for  provisions 
for  them  that  come  from  their  age  or  dis- 
ability or  their  survivor  at  the  time  of  death. 
Consequently,  church  pension  plans  are 
older  than  the  life  insurance  industry  In  the 
United  States. 

The  denomination  I  serve  Is  one  of  the 
youngest  church  communions  and  our  board 
began  its  operation  in  1947  and  has  operated 
under  charier  here  !n  Indiana.  Because  of 
certain  things  included  and  also  omitted 
in  the  employee  retirement  and  income 
security  act  of  1974  better  known  as  lErlsa), 
the  denomination,  along  with  most  other 
denominations,  has  become  increasingly 
aware  of  the  effect  that  is  occurring  upon  our 
church  pension  plan  and  benefit  programs 
The  effect  is  a  strange  one  As  a  matter  of 
fact,  in  regard  to  vestinp  and  funding,  our 
plan  exceeds  the  requirements  expected 
under  Erisa  However,  in  regard  to  report- 
ing requirements  m  relationship  to  units 
serving  the  church  in  its  various  benevolence, 
missionary  and  any  educational  outreach  the 
law  has  now  tendiul  to  separate  us  from  al- 
most a  half  of  a^^<ury  of  service  such  as 
institutions  by  19«fcln  addition  to  that, 
there  are  other  injufflces  placed  upon  church 
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employees  by  not  according  to  them  retro - 
acfve'compiitation  advantages  for  their  em- 
ployees to  build  up  their  peiision  in  their 
final  years,  that  arc  important  to  employees 
of  other  institutions.  We  are  grateful  to  you 
and  to  Senator  Bentsen  as  well  as  Repre- 
sentative Conable  of  New  York  for  introduc- 
ing legislation  in  the  last  session.  We  are 
calling  upon  many  of  concerned  Senators 
and  Representatives  to  Join  you 

Along  with  representatives  of  some  25  or 
30  other  denominations  participating  in  the 
Church  Alliance  for  clarification  of  Erisa,  we 
have  been  attempting  to  express  the  mutual 
concern  that  we  have  no  record  of  church 
organization,  of  this  broad  base.  Catholic, 
Protestant  or  Jewish,  in  order  to  make  such 
a  presentation  to  those  who  can  correct  the 
situation  by  legislation. 

Your  Introduction   and   cosponsormg   the 
legislation  needed  in  this  situation  is  most 
appreciated.  Should  I  be  of  assistance  in  any 
way  please  let  me  know. 
Very  truly  yours. 

John  E.  Storey, 
Executive  Secretary. 

Board  of  Pensions  of  the 

Churches  of  God. 
Findlay,  Ohio,  May  1,  1979. 
He:  Church  Plans. 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge;  The  General  El- 
dership of  the  Churches  of  God  in  North 
America  had  it's  beginning  in  1825  In  the 
State  of  Pennsylvania  and  was  incorporated 
in  1867  by  a  special  act  of  incorporation  by 
the  General  Assembly  of  the  State  of  Penn- 
sylvania. This  charter  was  amended  In  1885. 
1903  and  1968.  There  was  an  amended  n.imc 
change  to  Churches  of  God,  General  Confer- 
ence, In  January  1975. 

For  a  number  of  years  we  had  small  indi- 
vidual State  Conference  plans,  but  in  1971 
these  were  all  placed  together  into  one  plan 
to  cover  all  pastors  and  churches  associated 
with  the  Churches  of  God.  The  purpose  wa.s 
"to  operate  and  administer  the  Church  Pen- 
sion Plan  of  the  Churches  of  God  in  North 
America,  for  the  'Administrative  Council  of 
the  Churches  of  God  In  North  America." 

We  deeply  appreciate  your  introduction 
and  co-sponsoring  legislation  witli  Senator 
Lloyd  Bentsen  last  year  to  clarify  the  chuixh 
plan  definition  of  ERISA  and  to  allow  de- 
nominational workers  to  have  greater  retire- 
ment benefits. 

We  would  encourage  you  to  re-lntroducc 
such  legislation  In  the  present  .sessions  of  the 
Senate. 

CXir  denomination.  Churches  of  God.  Gen- 
eral Conference,  is  one  of  the  oldest  in  the 
United  States,  but  we  have  been  small  in 
size.  Therefore,  we  have  the  problem  of  our 
pastor  moving  from  the  pastorate  of  a  local 
church  to  an  Administrative  role  in  our  de- 
nomination, or  to  our  single  educational  in- 
stlttition  and  then  back  to  the  pastorate. 
This  creates  unbearable  difficulties  for  our 
retirement  plan  under  present  ERIS.A.  guide- 
lines. We  need  your  support  in  definition  of 
"Church  plan"  so  that  church  related  agen- 
cies are  recognized  as  part  of  a  church  or 
convention  of  churches  and  entitled  to  par- 
ticipate in  a  church  plan 

Our  churches,  along  with  the  other  mem- 
bers of  the  Church  Alliance  for  Clarification 
of  ERISA  encourages  your  introducing  and 
co-sponsoring  the  legislation  in  this  session 
of  the  Senate. 
Sincerely. 

Darrell  Prichard, 
Administrative  Office. 

Board  of  Pensions 


The  Board  of  Annuities  and  Relief, 

Atlanta.  Ga    April  20.  1979. 
Senator  Herman  E,  Talmadge. 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Talmadge:  The  Presbyterian 
Church  in  the  United  States  was  born  in 
Augusta.  Georgia  in  1861.  Since  that  time.  It 
has  maintained  offices  In  the  State  of  Geor- 
gia. Presently  its  national  headquarters  are 
located  at  341  Ponce  de  Leon  Avenue.  N.E.. 
Atlanta. 

The  Pension  Agency  of  this  Church  is  the 
Board  of  Annuities  and  Relief.  It  administers 
pension  programs  for  all  our  ministers  and 
their  depeiidents.  as  well  as  for  all  other 
church  employees.  Health  care  and  assist- 
ance programs  are  also  administered  by  this 
Board. 

You  and  Senator  Lloyd  Bentsen  of  Texas, 
in  1978,  introduced  and  co-sponsored  Senate 
legislation  designed  to  correct  for  Church 
Pension  Plans  certain  problems  created  by 
the  Congress'  enactment  in  1974  of  the  Em- 
ployee Retirement  Income  Security  Act.  The 
church  people  of  America  were  grateful  for 
your  concern  and  support  in  this  matter. 

Because  the  last  Congress  did  not  get  to 
this  matter,  we  again  Invite  and  urge  you  to 
introduce  and  co-sponsor,  perhaps  with  Sen- 
ator Bentsen,  the  same  or  similar  legislation 
designed  to  clarify  the  church  plan  defini- 
tion of  ERISA,  enabling  denominations  to 
provide  greater  retirement  annuities  than 
they  otherwise  may.  Y'ou  doubtless  know 
that  the  need  is  for  "legislation  to  amend 
Section  3(33)  of  the  ERISA  of  1974  and  Sec- 
tion 414(e)  of  the  Internal  Revenue  Code  of 
1974  relating  to  the  definition  of  'church 
plan'  so  that  church-related  agencies  like 
this  Board  are  recognized  as  part  of  a  church 
or  convention  of  churches  and  entitled  to 
participate  in  a  church  plan." 

The  Honorable  Barber  Conable.  Jr.  of  New 
York  has  already  in  this  session  reintroduced 
legislation  In  the  House  of  Representatives 
in  the  form  of  H.R.  1576.  1577  and  1578. 

Unless  there  is  some  relief  from  ERIS.^. 
our  Church  Plans,  long  established  and  often 
100' :  funded,  will  be  reduced  in  membership 
as  well  as  In  potential  benefits.  Presbyterians 
are  greatly  concerned  about  the  1982  re- 
quired removal  of  employees  of  church  agen- 
cies from  such  plans.  Also,  ministers  on 
study  leave  or  special  assignments  may  be 
unable  to  continue  pension  participation 
There  is  great  concern  over  losing  Church 
Plan  status,  either  by  mistake  or  default, 
and  therefore  never  being  able,  because  of 
IRS  proposed  regulations,  to  regain  it.  In- 
creased cost  of  legal,  actuarial  and  audit 
fees,  adding  nothing  to  the  soundness  of  the 
Plans  as  a  result  of  ERISA,  will  greatly  re- 
duce benefits  to  annuitants. 

In  consideration  of  these  and  other  fac- 
tors, our  church  people  In  Georgia,  as  well 
as  across  America,  will  be  grateful  for  the 
reintroduction  of  last  year's  legislation  on 
this  subject. 

With  my  very  best  personal  wishes  to  you 
at  this  time,  I  am 

Cordially  yours, 

Charles  C.  Cowsert, 

Executive  Secretary. 

Chltrch  of  the  Brethren. 

Elgin.  111..  April  30,  1979. 
Regarding:  Church  Plans. 
Senator  Herman  E.  Talmadge. 
Russell  Senate  Office  Bulding. 
Washington.  D.C. 

Dear  Senator  Talmadge:  The  Church  of 
the  Brethren  Pension  Plan  Is  one  of  over 
twenty-five  religious  denominations  which 
share  a  mutual  concern  about  the  effects  of 
ERISA  on  traditional  church  pension  pro- 


grams. We  have  expressed  individually  and 
through  our  Church  Alliance  for  the  Clari- 
fication of  ERISA  these  concerns. 

We  appreciated  very  much  your  Introduc- 
ing iind  co-sponsoring  legislation  with  Sena- 
tor Lloyd  Bentsen  last  year  designed  to  clari- 
fy the  church  plan  definition  of  ERISA  and 
to  allow  denominational  workers  to  have 
greater  retirement  annuity  benefits 

Your  introducing  and  co-sponsoring  leg- 
islation supported  by  the  Church  Alliance 
for  the  Clarifici^tion  of  ERISA  during  the 
current  session  of  the  Senate  would  be  most 
appreciated. 

Sincerely. 

Joel  K.  Thompson. 
Executive  Secretary. 
Church  of  the  Brethren  Pension  Board.% 


WINDFALL    PROFITS    AND    SOCIAL 
SECURITY    TAX    RELIEF 

©  Mr.  ROTH.  Mr.  President,  when  the 
Senate  Finance  Committee  begins  its 
consideration  of  the  windfall  profits  tax, 
I  intend  to  propose  an  amendment  to 
use  a  portion  of  the  tax  revenues  from 
decontrol  and  the  windfall  profits  lax  to 
roll  back  social  security  taxes. 

I  believe  it  is  now  apparent  the  Presi- 
dent's plan  to  decontrol  domestic  oil 
prices  will  not  be  blocked  by  Congress.  I 
believe  it  is  also  likely  that  some  form  of 
windfall  profits  tax  will  be  enacted. 

I  support  a  windfall  profits  tax  and  I 
believe  the  tax  can  be  restructured  to 
make  it  tougher  than  the  President's  pro- 
posal. A  stiffer  windfall  profits  tax  could 
be  achieved  by  broadening  the  tax  base. 
By  phasing  out  the  amount  of  oil  subject 
to  the  tax  at  a  slower  rate,  a  tougher  tax 
would  be  imposed  on  old  oil.  Careful 
consideration  should  also  be  given  to 
the  treatment  of  new  oil.  The  basic 
question  is  what  effect  if  any  the  OPEC 
tax  would  have  on  new  exploration  and 
production. 

Properly  drafted,  a  revised  windfall 
profits  tax  and  a  social  security  tax  roll- 
back would  promote  energy  conservation 
and  production  and  offset  the  drag  on  the 
economy. 

Unless  action  is  taken,  the  higher  oil 
prices  and  increased  social  security  taxes 
will  deliver  a  one-two  punch  to  all  Ameri- 
cans. The  higher  taxes  and  energy  prices 
will  further  increase  inflation  and  im- 
pose a  tremendous  drag  on  the  economy 

Under  the  present  law.  the  already 
high  social  security  taxes  are  schedued 
to  increase  substantially  in  1981.  The 
tax  rate  is  scheduled  to  increase  from 
6.13  to  6.65  percent  and  the  wage  base 
will  increase  to  S29.700.  The  maximum 
social  security  will  increase  from  $1,404 
to  $1,975,  a  tax  increase  of  $571. 

The  budget  resolution  just  adopted 
by  the  Senate  assumes  these  tax  in- 
creases will  go  into  effect  as  scheduled. 
I  think  this  is  a  mistake.  I  believe  these 
tax  increases  can  be  rolled  back  without 
jeopardizing  the  financial  stability  of 
the  social  security  system. 

A  tough  windfall  profits  tax  and  the 
higher  corporate  income  taxes  resulting 
solely  from  decontrol  would  raise  at  least 
$50  billion  between  1980  and  1984.  Ap- 
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proximately  $35  billion  of  this  revenue 
could  be  used  to  roll  back  the  higher 
social  security  taxes  facing  the  Ameri- 
can people  In  1981  and  1982. 

I  also  believe  consideration  should  be 
given  to  channeling  the  balar.ce  of  the 
decontrol  revenues  into  a  crash  research 
and  development  project  on  alternative 
forms  of  energy.  Special  emphasis  should 
be  given  to  a  program  to  increase  the 
gas  efficiency  of  cars. 

In  addition,  we  must  insure  that  the 
increased  oil  company  profits  not  subject 
to  the  windfall  profits  are  used  to  in- 
crease energy  supplies  for  the  American 
people. 

This  type  of  package  would  be  much 
more  effective  than  the  Presidents  pro- 
posal, which  would  provide  more  money 
for  increased  spending  by  bureaucrats  at 
the  Department  of  Er.evgy. 

Mr.  President,  my  proposal  would  pro- 
vide relief  to  consumers  and  promote 
energy  conservation  and  production.  The 
social  security  tax  rollback  will  offset 
the  inflationary  impact  of  decontrol  and 
ease  the  impact  of  higher  oil  prices  on 
the  economy.  Increased  research  and  de- 
velopment funding  will  promote  alterna- 
tive forms  of  energy,  and  a  properly 
drafted  windfall  profits  tax  will  insure 
that  decontrol  leads  directly  to  increased 
energy  production.* 


REPORTING  REQUIREMENTS  UN- 
DER S.  2,  THE  PROPOSED  SUNSET 
ACT  OF  1979 

•  Mr.  BUMPERS.  Mr.  President,  last 
Thursday  I  testified  before  the  Govern- 
mental Affairs  Committee  against  S.  2, 
the  sunset  legislation. 

I  had  previously  asked  the  Congres- 
sional Service  to  prepare  an  analysis  of 
the  reporting  requirements  of  S.  2,  and 
I  would  like  to  bring  this  report  to  the 
attention  of  Senators  and  staff. 

There  can  be  no  question  that  the  pa- 
perwork that  would  be  generated  under 
sunset  would  be  staggering,  and  the  costs 
exorbitant.  Any  Senator  who  is  con- 
cerned about  the  needless  proliferation 
of  reports  that  can  only  contribute  to  a 
growth  in  the  executive  and  congression- 
al bureaucracy  ought  to  examine  this 
report. 

Mr.  President.  It  Is  becoming  increas- 
ingly evident  that  S.  2  is  the  bureau- 
cratic response  to  the  bureaucracy.  It 
represents  an  admission  that  we  are  not 
exercising  our  oversight  responsibilities, 
but  says,  in  effect,  if  the  executive  branch 
will  generate  a  few  more  tralnloads  of 
paper,  we  will  examine  it. 

Mr.  President,  I  submit  for  printing 
in  the  Record  the  Congressional  Re- 
search Service  analysis. 

The  analysis  follows : 

Reporting  Reocire.me.nts  Under  S.  2.  the 
PsoposED  Sunset  Act  op  1979 
S.  2.  the  proposed  'Sunset  .Act  of  1979  ■■ 
was  Introduced  on  January  15  1979  in  Its 
central  thrust,  the  legislation  provides  that 
most  Federal  programs  would  be  subje'-t  to 
automatic  termination  unless  Congress  voted 
to  reauthorize  them  after  a  comprehensive 
review  undertaken  over  a  10-year  schedule 


Detailed  procedures  for  the  review  are  set 
forth  In  the  bill.  This  analysis  focuses  on 
some  Implications  of  such  a  review  for  the 
institutions  responsible  for  conducting  it 
Reporting  requirements  of  the  bill  for  ad- 
ministrative departments  i-nd  agencies,  the 
President,  congressional  committees,  ind  the 
congressional  support  agencies  are  described. 

ADMINISTRATIVE  DEPARTMENTS  AND  AGENCIES 

1.  The  Office  of  Management  and  Budget 
lOMB)  and  the  departments  and  agencies 
shall  assist  the  General  Accounting  Office 
(GAO)  in  compiling  a  comprehensive  In- 
ventory of  Federal  programs.  (Sec.  20.3) 

2.  Not  later  than  six  months  before  the 
completion  date  for  congressional  reexami- 
nation reports  on  a  program,  each  affected 
department  and  agency  shall  submit  .o  OMB 
and  the  appropriate  House  and  Senate  com- 
mittees a  report  on  the  program  with  respect 
to  eight  topics:  program  objectives;  relevant 
emerging  trends;  any  conflicting  or  dupli- 
cative programs;  the  number  and  types  of 
the  program's  beneficiaries;  the  program's 
overall  effectiveness;  Its  cost-effectlvenes.s; 
relative  merits  of  achieving  the  program's 
purposes  by  other  means;  and  information 
on  the  program's  impact  on  regulation,  pri- 
vacy, and  paperwork.  (Sec.  302(d)  OMB 
shall  submit  comments  on  this  report  as 
it  deems  appropriate  to  the  committees. 
(Sec.  303(a) ) 

3.  For  programs  reviewed  by  committees 
In  1981,  the  committees  and  departmont  or 
agency  may  "provide  for  a  more  appropriate 
time  for  submission  of  the  report.  .  ,  ."  (Sec 
303(b)) 

4.  The  Commission  on  the  Organization 
and  Operation  of  Government  established 
by  S.  2  Is  authorized  to  request  all  available 
information  useful  to  Its  worlt  from  depart- 
ments, agencies.  Independent  instrumental- 
ities, or  other  executive  authorities.  (Sec. 
405 ( c )  ) 

5.  The  Commission  shall  be  subject  to  the 
Federal  Advisory  Committee  Act,  Including 
Its  reporting  requirements.   (Sec.  410> 

6.  The  OMB  Director  shall  provide  the 
President  with  an  evaluative  report  to  be  for- 
warded to  Congress  with  the  Presidential 
Management  Report  that  ranks  Federal  pro- 
grams (Sec.  602(a)  )  In  the  OMB  report,  the 
Director  shall  identify  any  programs  that  are 
contradictory  to  other  Federal  prozrams  and 
recommend  corrective  legislation.  "The  Direc- 
tor shall  also  recommend  termination  or 
modification  of  any  programs  whose  relative 
ineffectiveness  no  longer  Justifies  continued 
Federal  expenditures  or  j-ustlfles  only  a  lower 
level  of  Federal  expenditures   (Sec.  602(b) ) 

7.  The  Budget  and  Accounting  Act  (31 
trsc.  15)  Is  amended  to  require  the  sub- 
mission of  agency  budget  requests  at  the  Ini- 
tiative of  any  congressional  committee,  at 
any  time  after  the  day  when  the  president 
transmits  the  budget  to  Congress.  (Sec.  701) 

8.  Nothing  In  S.  2  shall  require  public  dis- 
closure of  matters  made  secret  and  properly 
classified  by  Executive  order  In  the  Interest 
of  national  defense  or  foreign  policy,  or 
which  are  otherwise  specifically  protected 
by  law  Nothing  In  the  Act  shall  require  any 
Senate  committee  to  disclose  publicly  Infor- 
mation governed  by  S,  Res,  400,  94th  Con- 
gress, or  any  other  Senate  rule   (Sec.  702) 

9  Upon  request,  heads  of  any  administra- 
tive agencies  shall  provide  to  Senate  and 
House  committees  with  legislative  Jurisdic- 
tion over  a  program  being  reviewed  such 
studies,  information,  analyses,  reports,  and 
assistance  as  the  committee  may  request 
(Sec.  704(a)  (D) 

10.  Not  later  than  six  months  before  the 
first  reauthorization  date  for  a  program  un- 
der the  Act,  the  head  of  any  agency  who  is 
requested  by  a  Senate  or  House  committee 


shall  review  the  agency's  current  regulations 
that  the  committee  specifically  has  requested 
be  reviewed  and  shall  submit  a  report  to  the 
Senate  or  House,  setting  forth  the  regula- 
tions that  agency  intends  to  retain,  elimi- 
nate, or  modify  If  the  program  is  reauthor- 
ized, and  staling  the  basis  for  its  decision 
(Sej.  704ia)  (2)  ) 

11.  On  or  before  October  1  of  the  year 
preceding  the  Congress  in  which  a  program's 
reauthorization  date  occurs,  the  President 
shall  submit  to  Congress  a  Regulatory  Du- 
plication and  Conflicts  Report  for  all  such 
programs  scheduled  for  reauthorization  in 
the  next  Congress.  iSec.  704(b)  (l)j  Each 
Regulatory  Duplication  and  Conflicts  report 
shall  identify  duplication  or  conflict  In  Fed- 
eral regulatory  policies  and  in  Federal  regula- 
tory policies  vls-a-vls  State  or  local  govern- 
ments' policies;  it  shall  contain  recom- 
mendations addressmg  the  conflicts  or  du- 
plications. (Sec.  704(b)(2)) 

THE    PRESIDENT 

1.  The  Commission  shall  be  subject  to 
the  Federal  Advisory  Committee  Act.  thus 
extending  the  President's  reporting  respon- 
sibilities under  that   law.    (Sec.   410) 

2.  Not  later  than  the  first  day  of  Febru- 
ary in  the  first  session  of  the  97th,  98th, 
99th.  and  100th  and  101st  Congresses,  the 
President  shall  submit  an  anlysts  and  plan 
for  the  reform  of  16  regulatory  agencies, 
grouped  by  functional  subject  area.  Dates 
and  groupings  are  specified  In  S.2.  (Sec. 
502(a)  )  Information  to  be  Included  In  the 
plan  is  spelled  out.  as  well.  cSec  502(b)  ) 
The  legislative  plan  shall  include  specific 
legislation  and  may  include  eight  specific 
kinds  of  recommendations  listed  In  the  bill. 
(Sec.  502(c)  )  Along  with  each  plan  sub- 
mitted by  the  President,  the  Chief  Executive 
shall  report  and  make  recommendations  on 
the  cumulative  impact  on  four  specific  in- 
dustry groups  of  all  Government  regulatory 
activity  reviewed  to  that  date.   (Sec  502)  (f) 

3.  At  the  beginning  of  the  97th  Congress 
and  every  two  years  thereafter,  the  Presi- 
dent shall  submit  to  Congress  a  report  on 
the  management  of  the  executive  branch  on 
the  same  day  that  the  budegt  is  trans- 
mitted to  Congress.  (Sec.  COlia)  )  The  Man- 
agement Report  shall  rank  programs'  effec- 
tiveness as  "excellent,"  "adequate,"  and 
"unsatisfactory,"  and  compare  them  to  all 
other  programs  in  that  agency.  Ranking 
shall  be  based  on  statutory  design,  effec- 
tuation, and  management.  (Sec.  601(b)  ). 
The  Management  Report  shall  include  the 
President's  reasons  for  the  program  designa- 
tions and  rankings.  (Sec,  601(c)  )  It  shall 
include  a  list  of  the  programs  or  areas  the 
President  recommends  for  administrative  or 
congressional  Improvement  during  that 
Congress,  i Sec,  601(d)  )  The  Report  shall  in- 
clude the  OMB  Directors  report  and  rec- 
ommendations on  management.  (Sec 
601(e))  The  President  may  submit  addi- 
tional reports  to  Congress  supplementing  or 
revising  his  recommendations  m  the  Man- 
agement Report  The  OMB  Director  may 
submit  bupplementdry  reports  to  the  Pres- 
idents as  well.  (Sec.  603) 

4.  On  or  before  October  1  of  the  year 
preceding  the  Congress  when  a  program's 
reauthorization  date  occurs,  the  President 
shall  submit  to  Congress  a  Regulatory 
Duplication  and  Conflicts  Report  for  all  pro- 
grams schduled  for  reauthorization  In  the 
next  Congress.  The  Report  shall  Identify 
duplicative  or  conflicting  Federal  regulatory 
policies  and  Federal  regulatory  policies  that 
duplicate  or  conflict  with  State  or  local  rules 
or  policies.  The  Report  shall  make  appro- 
priate recommendations.  iSec   704ib)  i 

CONGRESSIONAL    COMMITTEES 

1.  Each  congressional  committee  reporting 
a  bill  or  resolution  authorizing;  new  budget 
authority  for  a  program  not  Included  in  the 


June  11,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14195 


Fiscal  1979  budget  shall  include  In  its  re- 
port a  statement  of  the  functional  and  sub- 
functional  category  to  which  the  program  is 
assigned  for  purposes  of  the  Sunset  Act. 
Where  appropriate,  conferees  shall  Include  a 
similar  categorization  in  their  joint  state- 
ment on  the  bill  or  resolution.  (Sec.  3(b)  ) 

2.  Each  committee  with  legislative  Jviris- 
diction  over  a  program  exempted  from  review- 
under  the  Sunset  .\ct  shall  review  and  re- 
port "to  the  extent  that  the  committee 
deems  appropriate"  on  the  program  at  least 
once  during  each  sunset  reauthorization 
cycle,  during  the  Congress  in  which  the  ap- 
plicable reauthorization  date  occurs.  (Sec. 
102(c)) 

3.  'The  committees  with  legislative  juris- 
diction over  affected  program  and  the  House 
Committee  on  Rules  and  the  Senate  Commit- 
tee on  Rules  and  Administration  shall  have 
jurisdiction  over  all  measures  proposing 
changes  in  reauthorization  dates  and  exemp- 
tions under  the  Sunset  Act.  (Sec  104(c)) 
The  respective  Rules  Committees  shall  re- 
port with  recommendations  any  such  meas- 
ures previously  reported  favorably  bv  the  ati- 
thorizlng  committees  within  30  days  (not 
counting  days  when  the  Senate  or  House  Is 
not  in  session),  beglnnins;  the  day  after 
measure  is  referred  (Sec  104fd)  )  The  Rules 
Committees'  recommendations  shall  mclud'^ 
statements  concerning  the  effect  of  the  pro- 
posed change  on  the  sunset  reauthorization 
schedule,  the  effect  on  jurisdictional  and 
reauthorization  responsibilities  and  work- 
loads of  congressional  authorizing  commit- 
tees, and  any  suggested  grouping  of  similar 
programs  to  make  more  effective  conver- 
sions. (Sec.  104(e))  Any  such  proposed 
changes  reported  by  a  committee  before 
July  1,  1980,  shall  be  referred  to  the  respec- 
tive Rules  Committees,  which  shall  report 
an  omnibus  measure  with  recommendations 
by  August  1,  1980    (Sec    104(f)  1 

4.  The  Inventory  of  Federal  programs  es- 
tablished by  the  Sunset  Act  shall  not  In  any 
way  bind  the  committees  under  the  Act  and 
shall  not  Infrince  on  their  legislative  and 
oversight  responsibilities,  (Sec    201(b)  ) 

5.  Each  Senate  and  House  Committee  shall 
review  the  draft  program  Inventory  and  ad- 
vise GAO  of  any  recommended  revisions  by 
March  1,  1980.  In  consultation  with  the  com- 
mittees. G.^O  shall  report  a  revised  program 
inventory  by  May  1,  1980,  (Sec   204) 

6.  After  the  Director  of  the  Congressional 
Budget  Office  (CBO)  has  compiled  a  list  of 
all  laws  related  to  programs  subject  to  re- 
authorization, the  authorizing  committees 
shall  study  the  list  and  make  any  recommen- 
dations thev  consider  appropriate  (Sec  205 
(c)) 

7.  Each  Senate  and  House  committee  shall 
conduct  a  comprehensive  reexamination  of 
selected  programs  within  Its  jurisdiction. 
(Sec.  301(a))  In  selecting  programs  for  re- 
view, each  committee  shall  consider  the 
length  of  time  the  program  has  been  in  ef- 
fect, the  extent  to  which  it  appears  to  re- 
quire significant  change,  available  commit- 
tee resources  for  reexaminations  across  a 
broad  range  of  programs,  and  the  desirability 
of  examining  related  programs  concurrently. 
(Sec.  301(b)) 

8.  The  1981  funding  resolution  and  sim- 
ilar resolutions  for  the  first  session  of  each 
Congress  initially  reported  bv  each  Senate 
committee  shall  Include  a  plan  for  program 
reexamination.  Including  programs  to  be  re- 
examined and  reasons  for  selecting  them- 
scheduled  completion  date  (no  later  than 
the  end  of  the  Congress  preceding  the  reau- 
thorization date  m  the  Act.  unless  the  com- 
mittee provides  a  special  explanation,  except 
that  proprams  selected  for  the  96th  Congress 
may  be  submitted  at  anv  time  until  Feb- 
ruary 15,  1982):  and  estimated  cost  Begln- 
"ing  in  1981.  the  report  accompanying  the 


funding  resolution  for  the  first  session  of 
each  Congress  shall  include  in  its  reexami- 
nation plan  a  description  of  the  component.'^ 
of  reexamination  and  a  statement  of  who 
will  conduct  the  reexamination  (Sec  302 
^a)  I 

9.  To  coordinate  program  reexamination, 
each  committee  shall  in  preparing  its  plans 
consult  with  appropriate  Senate  and  House 
committees  and  inform  itself  of  related  ac- 
tivities by  the  congressional  support  agencies 
and  administrative  agencies.  (Sec.  302(b)  i 

10.  Each  committee  shall  prepare  and  have 
printed  a  report  on  each  program  reexamina- 
tion (Sec.  302(c) )  It  shall  set  forth  findings, 
and  shall  include  to  the  extent  the  commit- 
tee deems  appropriate:  program  objectives; 
relevant  emerging  trends;  programs  with  po- 
tentially conflicting  or  duplicative  objec- 
tives: number  and  types  of  program  bene- 
ficiaries; program  effectiveness.,  program  cost- 
e.fectlveness;  relative  merits  of  alternative 
methods  of  achieving  the  program's  objec- 
tives; and  program  impacts  on  regulation, 
privacy,  and  paperwork.   (Sec.  302(d)) 

11.  The  final  report  of  the  Commission  on 
the  Organization  and  Operation  of  Govern- 
ment shall  include  the  comments  of  the  ap- 
propriate congressional  committees,  (Sec 
403 ( b ) ) 

12.  Nothing  in  the  Act  shall  require  public 
disclosure  of  matters  specifically  and  properly 
classified  by  Executive  order  to  be  kept  se- 
cret In  the  interest  of  national  defense  or 
foreign  policy  or  otherwise  protected  specifi- 
cally by  law.  Also,  nothing  in  the  Act  shall 
require  any  Senate  committee  to  disclose 
publicly  information  whose  disclosure  is 
governed  by  S.  Res.  400.  94th  Congress,  or 
any  other  Senate  rule.  (Sec.  702) 

13.  Agencies  shall  provide  congressional 
authorizing  committees  such  studies,  infor- 
mation, analyses,  reports,  and  assistance  as 
the  committees  may  request  No  later  than 
six  months  before  the  first  reauthorization 
date  for  a  program,  the  administrative 
agency,  when  requested  by  a  Senate  or  House 
committee,  shall  review  current  regulations 
and  report  on  the  agency's  intention  to  re- 
tain, eliminate,  or  modify  the  regulations  If 
the  program  is  reauthorized  On  or  before 
October  1  of  the  year  before  the  Congress  of 
program's  reauthorization  date.  GAO  shall 
furnish  each  Senate  and  House  authorizing 
committee  with  a  list  of  prior  program  audits 
and  reviews  completed  during  the  previous 
six  years.  The  congressional  support  agencies 
shall  furnish  to  each  congressional  commit- 
tee any  Information,  analyses,  and  reports  It 
requests  to  assist  In  conducting  program  re- 
views or  evaluations.  (Sec    704(a)) 

14  The  President's  Regulatory  Duplication 
and  Conflicts  Report  shall  be  referred  to  the 
authorizing  committees  with  Jurisdiction 
over  the  affected  programs.  (Sec.  704(b)(3)  ) 

15.  The  chairman  of  the  authorizing  com- 
mittee with  jurisdiction  over  a  program  shall 
introduce  a  required  reauthorization  waiver 
resolution  not  later  than  the  fifth  day  (not 
counting  days  when  the  Senate  or  House  as 
the  case  may  be.  is  not  In  session)  when 
either  of  the  follo-wlng  occurs:  a  bill  author- 
izing new  budget  authority  for  the  program 
has  been  under  consideration  for  at  least  15 
hours,  without  an  agreement  to  limitation 
of  debate:  or  the  President  has  vetoed  and 
either  House  has  sustained  the  veto  of  a  bill 
authorizing  enactment  of  new  budget  au- 
thorltv  for  the  program,  (Sec  705(b))  The 
waiver  resolution  shall  be  referred  to  the  ap- 
propriate authorizing  committee,  except  that 
,ifler  September  1  of  the  second  session  of  a 
Congress  the  committee  shall  be  automat- 
icallv  discharged  and  the  resolution  placed 
(^n  the  appropriate  calendar,    (Sec    705(c)  i 

16  The  Senate  Committees  on  Govern- 
mental Affairs  and  on  Rules  and  Adminis- 
tration and  the  House  Committees  on  Gov- 
ernment Operations  and  on  Rules  shall  re- 
view and  report  on  operation  of  procedures 


established  by  the  Act  not  later  than  De- 
cember 31,  1986,  and  each  five  years  there- 
after, setting  forth  their  findings  and  rec- 

o:nmendat:ons    -Sec    706) 

CONGRESSIONAL    SUPPORT    AGENCIES 

1.  The  Comptroller  General  and  Director 
of  the  Congressional  Budget  Office,  in  co- 
operation with  the  Director  of  the  Congres- 
sional Research  Service  (CRS).  shall  pre- 
pare an  inventory  of  Federal  programs  iSec 
201(a))  The  Comptroller  (jeneral  shall  com- 
pile and  maintalp  the  inventory,  and  CBO 
shall  provide  budgetary  information  (Sec 
201(b)  1  Not  later  than  Jan-Liary  1.  1980.  the 
Comptroller  General,  after  consultation  with 
CBO  and  CRS,  shall  submit  the  program 
inventory  to  the  Senate  and  House.  (Sec 
201(c)  I 

2.  GAO,  In  consultation  with  CBO,  shall 
group  each  program  into  one  functional  and 
one  subfunctlonal  category  only,  consistent 
with  the  structure  of  the  1921  Budget  and 
Accotmting   Act     i  Sec     201  id)) 

3.  The  program  inventory  shall  set  forth 
for  each  program.  Specific  provisions  of  law- 
authorizing  the  progr-.m;  authorizing  com- 
mittees with  Jurisdiction,  a  brief  statement 
of  purpose(s);  committees  with  jurisdiction 
over  legislation  providing  new  budget  au- 
thority for  the  program,  administering 
agency  and,  If  applicable,  i'-s  subdivision; 
any  grants-in-aid  provided  by  the  program, 
its  next  reauthorization  date;  a  unique  iden- 
tification number  liking  the  program  to  the 
functional  category  structure;  the  year  the 
program  was  established  and  the  year,  if 
any.  when  it  expires;  where  applicable,  the 
year  new  budget  authority  was  last  author- 
ized and  when  current  authorizations  ex- 
pire. (Sec  201(e))  The  inventory  shall  con- 
tain a  separate  table  listing  programs  not 
required  to  be  reauthorized  by  sunset  pro- 
cedures I  Sec.  201 (0) ) 

4.  As  determined  by  CBO.  the  program  In- 
ventory shall  set  forth  whether  new  budget 
authority  for  each  program  is  authorized 
for  a  definite  period,  authorized  In  a  specific 
dollar  amount  but  without  time  limit,  au- 
thorized without  time  or  dollar  limit,  not 
specifically  authorized,  or  permanently  pro- 
vided (Sec  201(g) ) 

5.  For  each  program  or  group  of  programs 
CBO  shall  provide  the  following  informa- 
tion: Amounts  of  new  budget  authority  au- 
thorized and  provided  for  each  of  the  four 
preceding  fiscal  years  and  where  applicable, 
the  four  succeeding  fiscal  years;  the  pro- 
gram's functional  and  subfunctlonal  cate- 
gory currently  and  in  the  fiscal  1979  budget; 
Its  Identification  code  and  appropriation  ac- 
count title.  (Sec.  201(h)') 

6.  GAO,  CRS.  and  CBO  shall  permit  mutual 
exchange  of  Information  to  aid  In  compil- 
ing the  program  Inventory    (Sec.  202) 

7.  Each  Senate  and  House  committee,  CBO, 
and  CRS  shall  review  the  draft  program  In- 
ventory and  not  later  than  March  1.  1980. 
advise  GAO  of  any  recommended  changes 
Not  later  than  May  1.  1980.  GAO  In  consulta- 
tion with  the  Senate  and  House  committees 
shall  report  a  revised  program  inventory  to 
the  Senate  and  House    (Sec  204) 

8.  After  the  close  of  each  session  of  Con- 
gress. GAO  shall  revise  the  program  Inven- 
tory and  report  the  revisions  to  the  Senate 
and  House    (Sec  205(a)) 

9.  After  the  close  of  each  session.  CBO 
shall  prepare  a  report,  for  inclusion  In  the 
revised  inventory,  on  each  program  (previ- 
ously existing  and  new).  Including  the 
amount  of  newly  authorized  budget  author- 
ity and  the  amount  of  new  budget  author- 
ity for  the  current  and  each  of  the  five  suc- 
ceeding fiscal  years  If  no  new  budget  author- 
ity is  authorized  or  provided,  or  is  author- 
ized or  provided  for  in  indefinite  amount. 
CBO  shall  make  projections  based  on  the 
amount  needed  to  maintain  current  services. 
(Sec.  205(b)) 

10.  Not  later  than  a  vear  after  the  first  or 
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any  subsequent  reauthorization  date.  CBO. 
In  consultation  with  QAO  and  CRS,  shall 
compile  a  list  of  provisions  of  Ua-  related 
to  all  programs  subject  to  reauthorization 
date  for  which  new  budget  authority  was 
not  provided,  to  be  included  in  the  preced- 
ing report.  (Sec.  205 (cl) 

U.  GAO  and  CBO  shall  include  in  their 
respective  reports  an  assessment  of  the  ade- 
quacy of  the  functional  and  subfunctional 
categories  for  grouping  programs    ■  Sec   206) 

12.  CBO  shall  tabulate  and  issue  an  annual 
report  on  measures  reported  by  a  commit- 
tee of  either  House  that  authorize  enact- 
ment of  new  budget  authority  for  programs 

I  Sec,  207(a)  i  If  shall  Include  an  up-to-date 
tabulation  for  the  fiscal  year  and  the  suc- 
ceeding four  fiscal  years  of  the  amounts  of 
budget  authority  authorized  by  law  or  pro- 
posed in  any  measure  reported  by  a  Senate 
or  House  committee,  or  the  amounts  neces- 
sary to  maintain  current  services  for  pro- 
grams In  the  Inventory    (Sec    207)  ib)) 

13.  CBO  shall  issue  period  reports  on  pro- 
grams and  laws  scheduled  for  reauthoriza- 
tion In  each  Congress  The  reports  shall  iden- 
tify each  provision  of  law  authorizing  en- 
actment of  new  budget  authority  and  the 
title  of  the  appropriation  bill  that  would 
provide  new  budget  authority    (Sec  207(c) ) 

At  least  once  every  year  for  two  years  after 
submission  of  the  final  report  of  the  Com- 
mission on  the  Organization  and  Operation 
of  Government.  OAO  shall  report  to  Con- 
gress on  the  status  of  actions  taken  on  its 
report.  fSec.  403(c) ) 

15.  OAO  and  CBO  shall  submit  along  with 
the  required  analysis  of  regulatory  agencies 
a  report  assessing  each  of  the  agencies  to  be 
included  In  the  Presidents  reform  plan. 
(Sec.  503(a) ) 

16.  GAO  and  CBO  shall  submit  not  later 
than  June  1  of  each  year  In  which  a  Presi- 
dential regulatory  reform  plan  is  submitted 
a  complete  and  thorough  analysis  of  the 
plan.  'Sec.  503(b)  ) 

17.  On  or  before  October  1  of  the  year 
before  a  program's  reauthorization  date. 
GAO  shall  furnish  to  the  authorizing  com- 
mittees a  list  of  prior  audits  and  reviews 
of  the  program  during  the  preceding  sLx 
years   (Sec.  704(a,i  (3) ) 

18  GAO,  CBO.  OTA,  and  CRS  shall  fur- 
nish to  each  Senate  and  House  Committee 
any  Information,  analyses,  and  reports  that 
the  committee  may  request  to  assist  In  re- 
viewing or  evaluating  programs.  (Sec.  704 
(a)(4))a 


THE  RECYCLING  OP  AMERICA 

•  Mr.  STAFFORD.  Mr.  President,  in 
1976,  Congress  enacted  the  Public  Build- 
ings Cooperative  Use  Act  ip.L.  94-541  >. 
The  cornerstone  of  that  law  is  the  au- 
thorization for  the  acquisition  and  re- 
cycling of  older  buildings,  where  appro- 
priate, into  new  Federal  office  space. 

In  its  current  issue.  Time  magazine 
carries  an  interesting  article  examining 
the  resurgent  Interest  in  new  uses  for 
older  buildings. 

Not  long  ago,  another  major  publi- 
cation, the  Washington  Post,  carried  a 
column  by  Neal  R.  Pierce  entitled, 
"Making  the  Feds  Good  Neighbors." 
This  column  analyzed  the  accomplish- 
ments of  former  General  Services  Ad- 
ministrator Jay  Solomon  In  areas  such 
as  the  acquisition  and  conversion  of  his- 
torical buildings  for  new  Federal  oflQce 
space. 

Because  of  the  wide  interest  in  this 
issue.  Mr.  President,  I  ask  that  these  two 
articles  be  printed  in  the  Record. 

The  articles  follow: 


[From  Time,  June  11,  1979] 
The  Recycling  of  America— Old  Buildings 
Make  New  Landmarks 
Of  all  American  characteristics,  none  per- 
haps has  been  more  enduring  than  the  na- 
tional preoccupation  with  newness.  This 
trait  nourishes  invention,  but  faddlshness 
as  well.  Its  least  attractive  symptom  may  be 
Americans'  rejection  of  almost  anything  old 
that  is  not  a  marketable  antique.  In  no 
aspect  of  the  nation's  life  has  this  been 
more  evident  than  in  the  reckless,  relent- 
less assault  on  old  buildings  and  neighbor- 
hoods. The  "puU-down-and-buUd-over 
spirit,"  as  Walt  Whitman  dubbed  it,  has 
been  incalculably  costly  in  term.s  of  aesthet- 
ics, energy  and  the  sense  of  continuity  that 
binds  communities  and  generations  to- 
gether. 

And  yet.  if  the  past  decade  has  produced 
a  single  cultural  bench  mark  of  note,  it  has 
been  the  remarkable  turn-about  in  Ameri- 
cans' estimation  of  their  brlcks-and-mortar 
legacy.  In  their  new  appreciation  of  the  old, 
well-made,  neglected  structures  in  their 
midst,  one  New  'i'orker  notes  wryly,  city 
dwellers  resemble  the  estimable  bourgeois 
gentilhomme  of  Mollere's  play  who  discov- 
ers to  his  delight  that  he  has  unconsclouslv 
been  speaking  prose  all  his  life. 

In  cities  and  towns  across  the  country, 
the  great  urban  renewal  Juggernaut  of  the 
1950s  and  early  1960s  has  ground  to  a  halt  in 
ugliflcatlon  or  nullity.  The  eccentric  souls 
who  argued  that  new  is  not  necessarily  bet- 
ter no  longer  have  to  prostrate  themselves 
before  bulldozers  to  make  their  point.  They 
have  been  Joined  by  civic  leaders,  founda- 
tions, architects  and  businessmen  who  can 
cite  scores  of  projects  in  which  outmodeled 
buildings  have  been  rehabilitated  and  have 
In  many  cases  revitalized  moribund  inner- 
clty  districts. 

More  than  500  U.S.  cities  now  have  preser- 
vation ordinances  aimed  specmcally  at  sav- 
ing honorable  structures  from  the  wrecker's 
ball  A  raft  of  federal,  state  and  local  laws 
provide  financial  Incentives  to  adapt  disused 
buildings  to  creative  new  use.s  The  US  De- 
partment of  the  Interior  has  boosted  Its  fund- 
ing of  such  projects  from  $300,000  In  1968  to 
$60  million  this  year,  as  much  In  realization 
of  their  economic  potential  as  appreciation  of 
their  historic  value.  Old  courthouses,  railroad 
stations,  firehouses.  police  stations,  armories. 
Ice  houses,  hotels,  office  buildings,  factories, 
warehouses,  schools  and  department  stores 
have  found  a  lively  new  lease  on  life.  They 
are  what  one  Interior  Department  official 
calls  "the  last  frontier"  for  urban  rediscovery. 
From  San  Francisco's  pioneering  Ghlrar- 
delll  Square  and  Boston's  celebrated  Faneull 
Hall— Qulncy  M.irket  complex,  from  Man- 
hattan's reclaimed  SoHo  district  to  Sacra- 
mento's rehabilitated  Skid  Row.  the  emphasis 
is  not  so  much  on  reverential  restoration  of 
old  buildings  as  on  their  modernization  and 
re-use  without  distortion  of  their  original 
character.  While  this  trend  was  long  resisted 
by  architects  who  feel  that  their  role  Is  to 
leave  their  own  creative  Imprint  on  the  city- 
scape,  many  of  the  nation's  top  architectural 
firms  have  Joined  the  movement  to  preserve 
and  refit.  Three  years  ago.  for  the  first  time. 
the  venerable  American  Institute  of  Archi- 
tects gave  ofHclal  recognition  to  their  work 
by  allotting  four  of  Its  coveted  annual  Honor 
Awards  to  renovation  projects,  several  of 
them  quite  modest.  This  week  at  Its  conven- 
tion In  Kansas  City,  no  fewer  than  six  of  the 
15  A. I. A.  awards  will  go  to  recycled  buildings. 
The  broad  interest  In  recycling  is  Illus- 
trated by  a  traveling  exhibition  called 
Buildings  Reborn:  New  Uses,  Old  Places." 
Circulated  by  the  Smithsonian  Institution, 
the  recyclorama  was  originally  scheduled  for 
a  22-clty  tour  but  Is  now  booked  Into  67 
cities,  with  48  more  on  the  waiting  list. 
"Buildings  Reborn"  was  organized  by  New 


Yorker  Barbaralee  Dlamonstein,  author  of  a 
liandsome  book  by  the  same  name  (Harper 
A:  Row;  $10)  and  herself  a  pioneer  in  the 
movement.  Says  Diamondstein,  a  former 
White  House  aide  and  a  charter  member  of 
the  New  "i'ork  Landmarks  Conservancy 
"Adaptive  re-use  [of  old  buildings)  is  mov- 
ing from  erratic  initiative,  a  loft  here,  a  fire- 
house  there,  to  become  a  superb  planning 
tool.  It's  no  longer  Just  a  question  of  restor- 
ing a  mansard  roof  or  a  neo-classic  colonnade 
but  of  looking  at  entire  neighborhood.s  and 
districts.  Now  I  look  for  us  to  move  from 
buildings  reborn  to  communities  reborn  " 

The  main  impetus  has  come  from  the  en- 
vironmentalist movement.  Conservationists 
recognized  that  the  preservation  of  man- 
made  environments  and  the  re-use  of  finite 
resources  should  be  as  much  a  matter  of 
concern  as  the  natural  ecology.  Energy  short- 
ages and  the  faltering  economy  gave  the 
movement  immediacy.  Old  buildings,  one 
critic  has  noted,  are  "a  kind  of  stored-up 
energy,"  and  they  are  In  place,  whereas  the 
steel,  glass  and  aluminum  devoured  by  sky- 
scrapers and  .shopping  centers  require  huge 
quantities  of  energy  to  produce  and  aaseir.- 
bie.  i  According  to  one  federal  study,  an  exist- 
ing building  can  operate  for  16  years  on  the 
amount  of  energy  it  takes  to  build  the  struc- 
ture from  scratch.)  Also.  In  most  Instances, 
•hough  by  no  means  all,  a  staunch  old  build- 
ing can  be  converted  for  modern  usage  at  less 
cost  than  equivalent  new  construction. 

Social  critics  believe  that  the  Bicenten- 
nial kindled  a  new  respect  for  the  nation's 
physical  heritage.  More  subtly,  in  the  post 
Viet  \am-Water£!ate  years,  many  people  have 
become  skeptical  of  massive  government 
programs  of  any  sort.  The  recycling  move- 
ment Is  usually  planned  and  executed  local- 
ly, on  a  relatively  small  scale.  Then  too 
there  seems  to  be  a  growing  nostalgia  for 
an  earlier  age.  Notes  Sociologist  Amltal 
Etzlonl:  "The  trend  to  preserve  and  recycle 
Is  not  an  isolated  thing  but  part  of  the 
social  fabric.  Faceii  with  recession  and  In- 
flation. Americans  are  very  down  on  their 
national  future.  That  is  why  we  have  this 
romantlclzatlon  of  the  past.  The  feeling 
that  'we  are  kings  of  the  world,  modernity 
Is  terrific'  Is  gone.  Now  glass  and  stream- 
lining symbolize  coldness,  impersonality, 
ga.s  guzzling.  Today  we  find  warmth  and 
comfort  In  more  traditional  buildings." 
Adds  Hugh  Hardy,  whose  New  York  ar- 
chitectural firm,  Hardy  Holzman  PfelfTer 
Associates,  won  an  A. I. A.  award  for  Us 
transformation  of  the  St.  Louis  .Art  Mu- 
seum: "Doing  alterations  used  to  be  like 
raising  pant  legs  and  fixing  cats.  But  the 
public  has  forced  the  architectural  profes- 
sion Into  re-use.  The  notion  of  history  has 
become  acceptable;  In  architecture,  people 
have  taken  a  more  humanistic,  less  mech- 
anistic view." 

Indeed,  the  emphasis  of  the  A. I. A.  cita- 
tions for  recycled  buildings  Is  as  much  on 
their  designers'  "respect"  for  the  values  of 
the  old  as  on  their  Innovative  treatment  of 
the  space  at  hand.  In  adapting  the  123- 
year-old  Mechanics  Hall  In  Worcester.  Mass., 
the  Boston  firm  of  Anderson  Xotter  Flnegold 
retained  a  historical  consultant  to  examine 
early  photographs  of  the  cast-iron  facade 
under  a  microscope  in  order  to  authenticate 
construction  and  ornamental  de'.alls.  The 
hall,  which  in  its  heyday  was  graced  by  such 
luminaries  as  Thoreau,  Emerson,  Mar'r.  Twain. 
Dickens.  Caruso  and  Teddy  Rooseveli.  had 
been  used  as  a  shabby  roller-skating  rink 
before  it  was  closed  down  by  the  fire  depart- 
ment in  1973.  The  restoration,  with  enthu- 
siastic financial  support  from  the  commun- 
ity, has  brought  back  a  magnificent  1.500- 
seat  concert  hall  in  its  original  colors,  which 
had  been  obscured  under  18  layers  of  paint 
The  only  major  exterior  change  has  been  the 
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addition  of  a  lobby  in  the  rear  to  accommo- 
date fire  exits;  this  glass-curtained  annex, 
showing  the  original  masonry,  adds  excite- 
ment to  the  building,  riie  $2.3  million  cost 
of  restoring  the  hall  so  far.  including  exten- 
sive mechanical  Installations,  came  to 
around  $50  a  square  foot,  much  less  than  a 
wholly  new  building  would  have  cost. 

On  Louisville's  historic  Main  Street, 
where  four  decaying  blocks  have  been  placed 
on  the  National  Register  of  Historic  Places, 
temporarily  ensuring  their  survival,  several 
abandoned  hulks  have  already  been  recycled. 
Cited  by  the  A. I. A,  Is  the  Louisville  Museum 
of  Natural  History  and  Science,  which  con- 
sists of  several  buildings,  behind  a  single 
cast-iron  facade.  The  interior  is  in  fact  al- 
most entirely  new  construction,  highlighted 
by  a  soaring  five-story  atrium  and  chrome- 
and-steel  display  space  on  19  levels.  The  $6 
million  undertaking,  funded  by  a  local  bond 
issue,  a  federal  grant  and  corporate  and 
private  donations,  is  a  key  element  in  state 
and  city  plans  to  revivify  the  city's  crum- 
bling waterfront  wuth  a  mixture  of  restora- 
tions and  ambitious  new  buildings, 

St.  Louis,  which  Is  also  engaged  in  a  major 
waterfront  reclamation  project  as  well  as 
several  residential  rescues,  was  cited  by  the 
A. LA  for  its  imaginative  conversion  of  the 
St.  Louis  Art  Museum,  designed  for  the  1904 
St.  Louis  World's  Fair  by  Cass  Gilbert,  a 
leading  architect  of  the  Beux  Arts  school. 
The  airy  building,  with  a  78-ft,-hlgh  vaulted 
celling,  had  over  the  years  become  so  clut- 
tered and  partitioned  that  It  looked  more 
like  a  warren  than  a  pleasure  dome  Hardy 
Holzman  Pfeiffer  Associates  gutted  the  in- 
terior to  restore  the  structure's  openness — 
and  in  the  process  increased  the  display 
space  by  10,000  sq.  ft  Windows  were  added, 
and  the  walls  resurfaced  In  soft  French  gr.iy. 

Chicago,  which  has  lost  a  number  of  clas- 
sic buildings— notably  Louis  Sullivan's  Chi- 
cago Stock  Exchange— managed  to  save  its 
old  public  library  building  after  several 
attempts  to  replace  It  w.th  a  modernistic 
structure  The  1897  building  had  long  been 
inadequate  for  the  central  library;  it  was 
reincarnated  as  a  branch  library  and  a  cul- 
tural center,  in  large  part  through  the  efforts 
of  Mrs  Richard  Daley,  widow  of  the  mayor. 
Though  its  vast  inosaic-llned  entrance  halls 
and  twin  marble  staircases  leave  little  room 
for  a  functional  library,  the  Interior  has 
been  restored  in  all  its  original  quattrocento 
palaszo  splendor  at  a  cost  of  $12  million. 
Architect  Gerrard  Pook  of  the  99-vear-<.ild 
firm  of  Holabird  &  Root  points  out  that  a 
new  central  library  with  the  necessary 
300,000  sq.  ft.  could  have  been  built  for  the 
same  price,  but  many  Chicagoans  feel  that 
the  A.I.A.  award-winning  restoration  Is  at 
least  partial  atonement  for  the  other  great 
buildings  they  have  lost. 

More  specialized  ventures  recognized  by 
the  A.I.A.  were  the  conversion  of  a  lecture 
hall  into  gallery  space  and  construction  of 
Ml  underground  auditorium  by  Herbert  S. 
Newman  .■Usociates  at  Yale's  Center  for 
American  Arts,  and  the  creation  of  a  striking 
office  complex  within  a  four-story  189G  bank 
btjllding  in  Princeton.  N.J.  Interestingly, 
Michael  Graves,  44,  who  was  responsible  for 
the  design,  achieved  prominence  In  the  early 
1970s  as  a  leader  of  a  highly  theoretical 
group  of  architects  specializing  in  abstract 
form.  Graves  has  since  redesigned  some  two 
dozen  old  buildings,  and  is  currently  con- 
verting a  1906  railway  station  in  Mlilburn, 
-'*.J  .  Into  an  office  complex. 

New  Y'ork  City  Is  in  the  forefront  of  the 
recycling  movement  today,  after  a  late  start. 
prior  to  which  It  permitted  developers  to 
demolish  such  treasures  as  the  old  Metro- 
politan Opera  House.  Pennsvlvania  Station 
and  the  Ritz-Carlton  Hotel  The  city  has  now 
extended  historic  landmark  status  to  more 
than  500  individual  structures  and  37  his- 
toric districts  encompassing  12,000  buildings. 


The  SoHo  district  in  lower  Manhattan  is 
perhaps  the  most  influential  example  of  re- 
cycling in  the  U.S.  Almost  entirely  through 
individual  effort.  SoHo  (short  for  south  of 
Houston  Street )  has  been  transformed  from 
a  dreary  sprawl  of  outmoded  factories  and 
warehouses  into  a  thriving  residential  dis- 
trict. Fortuitously,  the  new  environmental 
awareness  of  the  mid-1960s  coincided  with  a 
shortage  of  studio  and  gallery  space  for 
artists.  Moving  clandestinely  at  first,  since 
the  old  Industrial  buildings  were  not  then 
zoned  for  residential  use,  artists  found  that 
they  could  rent  loft  space  at  bargain  prices; 
moreover,  tlie  high-ceilinged  rooms  were 
ideal  at  a  time  when  the  vogue  was  for 
monumental  canvases.  The  five-by-six-block 
district  now  lias  some  8,000  residents,  85  art 
galleries,  ao  restaurants.  60  boutiques,  two 
museums  and  more  than  a  score  of  centers 
lor  the  perlornung  arts.  The  area,  once 
known  as  Hell's  Hundred  Acres,  has  become, 
in  one  resident's  words,  "the  Upper  East  Side 
of  downtown  Manhattan." 

In  terms  of  property  values — and  tax 
revenues — an  inielligeiii  renovation  program 
can  have  a  dramatic  elleci  on  a  city's  for- 
tunes. One  of  the  most  striking  examples  is 
in  Sacramento,  where  a  28-acre  swath'  ot 
slum  and  Skid  Row  lias  been  lovingly  re- 
stored. In  1965  the  decrepit  area  was  assessed 
at  S2.8  million,  and  values  were  sliding  fast. 
Today  "Old  Sac."  only  a  few  blocks  from 
the  state  capitols  golden  dome,  is  conserva- 
tuely  assessed  at  $08  million,  while  private' 
and  government  investment  in  the  area  has 
exceeded  $100  million.  In  the  process,  doz- 
ens of  buildings  have  been  rehabilitated. 
Recalls  Architect  Robert  McCabe:  "Ten  years 
ago  there  were  drunks  lying  in  llic  gutte.c- 
and  SIO  girls  hanging  out  the  windows.  Now 
parents  bring  their  kids  liere  for  the  after- 
noon "  More  than  160  businesses  are  flour- 
ishing in  the  area,  and  at  least  as  many 
more  are  waiting  for  buildings  to  be  con- 
vened. During  the  May  jazz  festival.  100, uOO 
people  Jammed  Into  the  area,  which  in  the 
bad  old  days  would  have  had  a  weekend 
population  of  perhaps  300. 

While  recycling  fervor  is  a  fairly  recent 
national  phenomenon,  one  of  the  first  large- 
scale,  successful  urban-rescue  elforis  was 
mounted  as  early  as  1955  In  Savannah.  Ga 
This  beautiful  18th  century  port  city,  still 
laid  out  ill  green  squares  and  broad  avenues, 
boasts  more  than  1.500  buildings  of  archi- 
tectural distinction,  with  some  fine  exam- 
ples of  Federal.  Regency  and  Greek  Revival 
from  the  18th  and  19th  centuries.  Yet  in 
the  early  195Us.  Savannahans  were  abandon- 
ing their  legacy,  leaving  buildings  to  van- 
dalism and  fire.  Finally,  when  Isaiah  Daven- 
port House,  the  city's  oldest  building  and 
by  then  a  sleazy  rooming  house,  was  threat- 
ened with  demolition,  a  group  of  civic- 
minded  women  banded  together  to  become 
the  Historic  Savannah  Foundation.  They  not 
only  saved  Davenport  House — it  Is  now  a 
museum — but  have  gone  on  to  restore  more 
than  1,000  other  buildings  for  residential, 
commercial  and  office  use.  In  addition,  a 
$7  million  federal  grant  has  been  used  to 
rehabilitate  the  waterfront.  Other  federal 
funds  helped  restore  two  rows  of  19th  cen- 
tury town  houses.  All  their  efforts  have 
changed  Savannah  Into  an  illustrated  walk- 
ing tour  and  given  the  city  a  $75  mllUon-a- 
year  tourist  industry. 

Social  critics  are  quick  to  point  out  the 
dangers  inherent  in  overly  exurberant  re- 
cycling. One  is  what  planners  call  "boutiqui- 
ficatlon,"  in  which  remodeled  quarters  tend 
to  be  filled  with  souvenir  shops,  candlemak- 
ers  and  T  shirt  dispensers.  A  more  serious 
problem  is  what  the  English  referred  to  as 
h'cntrification:  the  process  by  which  affluent 
couples  take  over  and  rehabilitate  rundown 
districts,  leaving  no  place  for  their  former 
low-rent  occupants  to  go.  This  has  not  been 
allowed   to  happen   In  Savannah   and   other 


cities  where  minority  groups,  assisted  by 
token  loans,  have  been  able  to  rehabilitate 
their  own  neighborhoods  with  sweat  equity. 
Such  programs  benefit  not  only  minorities 
but  the  cities  as  well. 

To  many  citizens,  city  planners  and  archi- 
tects, recycled  buildings  and  blocks  are  no 
longer  a  trend  but  a  new  and  rewarding  way 
of  life.  Says  George  M.  Notter  Jr..  chairman 
of  this  years  A.I.A.  awards  program  for  ex- 
tended use:  "We're  a  young  country  and 
we've  been  looking  for  a  long  time  to  find 
ourselves.  Now  wi  are  Just  beginning  to  look 
at  ourselves.  When  you  appreciate  where 
you've  been,  you  have  a  better  chance  of 
aecioiiig  wnere  it  Is  you  want  to  go." 

Making  the  Feds  Good  Neighbobs 

The  most  acknowledged  legacy  of  Jay 
Solomon  is  the  strong  start  he  made  at 
cleaning  up  the  corruption  at  the  General 
Services  Administration. 

But  there's  another  legacy:  In  two  years 
on  the  job,  Solomon  did  more  to  make  the 
federal  government  a  supportive  land  physi- 
cally attractive)  neighbor  in  cities  across 
the  nation  than  virtually  all  his  predecessors 
combined. 

When  Solomon  took  office,  the  govern- 
ment's 15-year-old  art-ln-architeciure  pro- 
gram, "v^'hich  permits  a  small  percentage  of 
the  cost  of  new  federal  building  to  be  used 
for  works  of  art,  had  been  pared  down  and 
was  actually  in  a  state  of  suspension.  Solo- 
mon restored  full  funding,  and  expanded  the 
arts  program  to  include  restored  and  ren- 
ovated buildings  as  well  as  brand  new  ones. 
And  the  art  selected— the  National  Endow- 
ment for  the  Arts  was  given  a  major  voice 
in  choosing  artists — went  beyond  painting 
and  sculpture  into  crafts,  photography, 
earthwork,  tapestries  and  light  works  made 
with  prisms. 

GSA-commi£sioned  works  of  art,  Solomon 
insisted,  "are  not  just  decorations"  but  an 
"integral  part"  of  federal  buildings.  Those 
structures  are  often  a  focal  point  cf  the  city 
and  should  "set  an  example"  for  local  gov- 
ernments and  businesses.  Yet  all  too  often, 
he  said,  federal  buildings  have  been  unimag- 
inative, oppressive  Intrusions  into  city 
centers. 

Design  Improved  markedly  under  Solo- 
mon, with  selection  of  high-quality  archi- 
tects and  an  end  to  the  political  influence 
and  favoritism  of  prior  regimes.  Equally  sig- 
nificant, the  government  became  a  chief  ex- 
ponent of  historic  preservation  as  it  sought 
office  space. 

On  cost  alone.  Solomon  acknowledged,  a 
new  building  is  often  a  better  bet.  But 
restoration  of  historic  buildings  can  be  justi- 
fied, he  said,  "on  their  value  to  a  commu- 
nity, their  importance  to  the  environment 
and  the  heritage  of  this  country." 

The  idea  of  Solomon  as  historic  preserva- 
tionist has  an  ironic  twist:  In  earlier  years. 
on  the  Chattanooga  Urban  Renewal  Board, 
he  told  me.  he  was  one  of  the  "the  people  who 
bulldozed  hundreds  of  old  dwellings  and 
demolished  an  entire  historic  hill  overlooking 
the  Tennessee  River.  I'm  a  product  of  that." 
But  today,  he  added,  "I'd  be  fighting  on  the 
side  of  all  the  little  eld  ladies  in  tennis  shoes 
who  were  fighting  me.  I  was  wrong.  I  admit 
that  today." 

Using  1976  legislation  that  encouraged  GSA 
to  renovate  old  buildings  for  federal  use  and 
permitted  "mixed  use" — stores,  galleries,  re- 
staurants In  government  office  buildings- 
Solomon  tried  to  make  historic  preservation 
and  recycling  "paramount." 

Perhaps  most  Important.  Solomon  pursued 
with  almost  evangelistic  fervor  President 
Carter's  urban-policy  directive — spelled  out 
in  an  executive  order  last  summer— to  give 
"first  consideration"  to  cities"  central  busi- 
ness areas  in  locating  federal  offices  Any 
agency  trying  to  make  or  renew  a  lease  for 
office  space  outside  a  downtown  had  to  get  a 
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waiver  from  Solomon.  Intense  pressure  was 
placed  on  bigh-ranlclng  OSA  officials,  plus 
regional  administrators,  to  conform.  The 
president's  order,  Solomon  said,  had  good 
reasons:  to  provide  accessible  Jobs  for  poor 
people  and  minorities,  to  bolster  fiscally  im- 
periled Inner  cities,  to  place  offices  conveni- 
ent to  public  transportation. 

Results  are  already  apparent.  Between  last 
August  and  February,  57  separate  federal 
leasing  actions  transferred  420.000  square 
feet  of  federally  leased  office  space  from 
suburbs  to  downtowns.  Among  chief  bene- 
ficiaries have  been  cities  of  100.000  or  less 
where  peripheral  shopping  centers  have  been 
springing  up  and  draining  offices  as  well  as 
retailing  from  downtowns.  Solomon.  In  fact. 
discontinued  federal  lease  on  50,000  square 
feet  of  office  space  in  a  shopping  center  he  d 
developed  himself  years  before,  moving  the 
workers  into  downtown  Chattanooga  Says 
Solomon:  "My  friends — where  I  made 
money — are  saying  'You're  a  traitor!  What 
are  you  doing  talking  about  downtowns''  You 
made  your  money  out  in  the  suburbs — come 
back.' " 

Tears  of  dogged  pursuit  of  the  Solomon  set 
policy  will  be  required  to  undo  the  harm 
done  cities  by  federal  worker  puUouts  of  the 
last  two  decades.  Many  federal  executives 
prefer  suburban  sites  near  their  own  homes 
and  Instinctively  resist  the  new  policy  ilne 

In  times  of  fiscal  stringency  that  bar  new 
programs,  such  management  reforms  may  be 
the  only  significant  payoff  of  Carter's  urban 
policy.  But  the  GSA  administrator  must  be 
personally  concerned.  All  of  Solomon's  Inno- 
vations could  prove  ephemeral  unless  the 
new  aSA  administrator,  the  White  House 
staff  and  the  Office  of  Management  and 
Budget  show  the  same  level  of  commitment 
that  Jay  Solomon  had  in  his  brief  but  memo- 
rable Washington  career. 9 


REPORT  OF  THE  BRITISH 
OBSERVATION  TEAM 

•  Mr.  HELMS.  Mr.  President,  since  this 
body  may  well  be  called  upon  to  debate 
the  Rhodesia  issue  once  more  within  the 
next  few  days,  I  think  that  it  would  be 
worth  while  for  every  Member  to  study 
with  careful  attention  the  report  of  the 
British  observation  team  to  Prime  Min- 
ister Thatcher. 

It  is  becoming  more  and  more  evident 
that  United  States  and  British  policy  is 
intertwined,  and  it  behooves  all  Senators 
to  have  a  good  understanding  of  the  re- 
port upon  which  British  policy  will  be 
based.  It  is  particularly  important  to 
study  the  section  which  gives  the  team's 
conclusions  as  to  the  supposed  exclusion 
of  Mr.  Mugabe  and  Mr.  Nkomo  from  the 
electoral  process. 

Mr.  President,  I  ask  that  the  report 
of  the  British  observation  team  to  Rho- 
desia be  printed  in  the  Record. 

The  report  follows : 
rxpost    to    the    prime    minister    on    the 

Elcctiok  Hxlo  in  Zimbabwe  Rhodesia  in 

Apeil  1979 

(Signed  by  Viscount  Boyd  of  Merton.  Vis- 
count ColvUle  of  Culross.  Lord  Elton.  Sir 
Charles  Johnson,  and  Mr    Miles  Hudson) 

PaaTIKS  TAKING   PART   IN   THE   ELECTION 

UANC:  United  African  National  Council 
leader:  Bishop  The  Hon.  A.  T.  Muzorewa. 

ZANU:  Zimbabwe  African  National  Union 
leader:  Rev.  The  Hon.  Slthole. 

ZUPO:  Zimbabwe  United  Peoples'  Organi- 
zation leader:  Senator  Chief  The  Hon  J.  S. 
Cblrau. 

UNFP:  United  Peoples'  National  Federa- 
tion Party  leader:  Senator  Chief  K  Ndlwenl. 

NDU:  National  Democratic  Union  leader: 


Mr.  H.  Chlhota  (This  Party  only  contested 
one  province) . 

PARTIES  BASED  EXTERNALLY 

The  Patriotic  Front  embraces  two  parties: 

ZAPU:  Zimbabwe  African  Peoples'  Union 
leader:  Mr.  Joshua  Nkomo. 

ZANU:  Zimbabwe  African  National  Union 
leader:  Mr.  Robert  Mugabe  (this  party  Is  not 
to  be  conlused  with  Mr.  Sithole's  ZANU). 

The  military  wing  of  Mr.  Mugabe's  ZANU  is 
ZANLA — Zimbabwe  African  National  Liber- 
ation Army. 

OUR    TASK    AND     mNEHABT 

1.  You  sent  us  to  observe  the  elections  In 
Zimbabwe/Rhodesia  and  to  report  to  you  the 
circumstances  in  which  they  were  held.  Pol- 
ling for  the  72  common  roll  seats  took  place 
from  17-21  April.  The  count  took  place  on  23 
and  24  April.  The  election  for  the  20  white 
seats  had  already  taken  place,  only  4  being 
actually  contested. 

2.  We  all  arrived  in  Salisbury  on  13  April 
(preceding  all  other  observers).  Lords  Col- 
viue  and  Elton  had  to  return  to  the  UK  on  22 
April,  the  remaining  three  staying  until  29 
April. 

3.  On  our  arrival  In  Salisbury,  we  were  of- 
fered a  series  of  detailed  briefings  by  the  ad- 
ministration. These  we  accepted  We  received 
explanations  of  the  arrangements  for  polling 
and  the  preparations  which  had  led  up  to 
it.  The  security  situation  was  very  frankly 
disclosed.  Our  many  questions  were  readily 
and  fully  answered,  and  extra  material  sup- 
plied whenever  requested. 

4.  We  were  already  aware  of  the  criticisms 
of  the  election  which  were  current  through- 
out the  world.  As  well,  therefore,  as  testing 
these  with  the  authorities  wherever  and 
whenever  the  opportunity  occurred,  we  pur- 
sued our  own  Informal  inquiries  among  those 
holding  as  wide  a  range  of  opinion  as  we 
could  muster.  In  the  course  of  our  inquiries 
within  Rhodesia  we  travelled  over  2000  miles. 
visited  66  polling  stations  and  prisons,  and 
observed  the  counting  of  votes  In  17  cen- 
tres. (See  Appendix  A).  We  talked  to  the 
leaders  of  all  the  political  parties  except  Mr. 
Chlhota.  whose  party  only  contested  one 
electoral  district,  and  whom  despite  all  our 
efforts  we  failed  to  contact.  We  also  had  a 
talk  with  Mr.  Ian  Smith.  We  were  given  com- 
prehensive briefings  by  the  security  forces 
and  the  District  Officers  In  four  electoral  dis- 
tricts. We  had  meetings  with  many  individu- 
als and  organizations  under  arrangements 
not  made  by  the  authorities.  A  number  of  the 
individuals  were  people  chosen  for  their 
known  dissent  from  the  administration.  We 
examined  exhaustively  the  entire  member- 
ship of  the  National  Election  Directorate  as 
well  as  the  statistician  to  whom  they  had 
entrusted  the  calculation  of  the  size  of  the 
electorate.  In  the  field  we  talked  with  count- 
less Individuals  including  members  of  all  the 
services,  all  branches  of  the  civil  service, 
prisoners,  detainees,  clergy  and  private  peo- 
ple both  in  the  towns  and  in  the  countrslde. 
We  also  used  our  eyes  and  our  cameras. 

5  The  lack  of  easy  communication  be- 
tween the  UK  and  Rhodesia  had  led  the  au- 
thorities to  make  their  own  arrangements 
for  the  international  observers  and  press  to 
travel  as  widely  as  possible  during  the  elec- 
tions: we  were  invited  to  Join  this  Itinerary. 
This  we  felt  to  be  unsatisfactory;  not  only 
would  there  be  doubt  whether  our  steps 
might  have  been  guided  so  that  we  would 
only  see  what  we  were  meant  to  see.  but  we 
also  fe-.red  that  the  size  of  the  proposed 
groups  would  tend  to  create  an  artificial  at- 
mosphere and  obscure  accurate  observa- 
tion. Since  we  made  this  known  at 
once,  the  authorities,  with  very  good 
grace,  offered  an  alternative  for  our 
group  alone  In  the  larger  towns  we  would 
split  into  pairs  and  travel  by  car.  and  for  the 
four  days  when  we  were  not  In  Sillsbury  we 
would  be  taken  by  air  to  a  centre  where,  af- 


ter local  briefing,  we  could  choose  our  own 
tour  of  the  country  areas.  We  were  given 
the  use  of  a  Dakota  for  longer  trips,  and 
more  importantly  a  Cheetah  helicopter  of 
the  Rhodeslan  Air  Force  which  could  carry 
our  party  wheresoever  was  desired.  Only  by 
this  method  could  we  have  visited  the  Tribal 
Trust  Lands.  At  times  we  were  able  to  travel 
by  air  in  three  separate  parties.  For  the 
count  we  were  provided  with  light  aircraft. 

6.  The  area  of  Rhodesia  Is  151,000  square 
miles.  We  were  thus  constrained  by  the  time 
involved  even  in  air  travel;  and  we  could  not 
but  cooperate  with  the  extreme  care  which 
wjs  being  taken  by  the  Security  Forces  for 
our  personal  safety.  These  two  factors  did 
limit  the  places  we  could  visit.  Although  we 
never  arrived  at  any  rural  polling  station 
without  someone  knowing  It  at  least  briefly 
in  advance,  this  was  not  the  case  in  urban 
areas.  We  are  certain  that  people  or  events 
were  not  manipulated  for  our  benefit.  We 
were  alert  to  this  possibility  and  selected  the 
people  with  whom  we  talked  in  a  way  which 
we  believe  produced  for  us  a  true  sample 
For  Instance,  one  of  our  number  who  visited 
a  prison  was  able  to  select  detainees  for  In- 
terview at  random  and  use  one  of  them  as  an 
Interpreter  In  speaking  to  those  whose  Eng- 
lish was  poor.  He  was  thus  able  to  require 
all  officials  to  withdraw  out  of  earshot.  He  Is 
confident  that  the  available  assembly  had 
not  been  deliberately  selected  and  that  those 
who  spoke  to  him  did  so  freely. 

7.  We  .ilso  interviewed  officials  at  the  poll- 
ing stations:  the  local  party  representatives 
whenever  present,  members  of  the  Security 
Forces  on  duty  In  each  place,  and  above  all 
the  bystanders  and  the  voters.  It  is  true  that 
by  these  means  we  are  unlikely  to  have  had 
contact  with  many  who  did  not  wish  to  vote, 
and  If  there  had  been  a  very  low  turn-out  we 
would  have  had  to  concede  this  to  be  a  seri- 
ous flaw  In  our  investigations.  It  is  in  any 
case  a  defect,  but  one  which  we  found  no 
means  of  overcoming  consistent  with  observ- 
ing the  poll  Itself  where  it  was  taking  place. 
Any  language  difficulties  were  easily  overcome 
by  Interpreters  we  found  we  could  trust; 
many  people  speak  English  anyway.  We  can 
emphatically  say  that  colour  was  no  bar  to 
free  and  friendly  conversations.  Indeed  we 
were  struck  by  the  evident  frankness  and 
goodwill  which  had  been  established  between 
the  races. 

THE    NATURE    OF    THE    VOTE 

8  It  soon  became  clear  that  this  election 
was  different  from  the  normal  one  In  which 
the  voter  Is  asked  simply  to  express  a 
preference  between  candidates  or  parties 
within  the  frame-work  of  a  generally  agreed 
constitution.  The  first  decision  au  elector 
was  asked  to  make  was  whether  he  would 
vote  at  all  There  were  many  pressures  ex- 
erted on  him  by  both  sides  on  this  rrvatter 
which  we  deal  with  later,  and  his  response 
had  a  profound  meaning  of  which,  In  gen- 
eral, he  was  aware.  The  question  which  he 
thus  answered  one  way  or  the  other  was 
whether  or  not  his  country  should  proceed 
on  the  broad  principles  of  the  constitution 
under  which  the  election  was  operating. 

9  This  point  was  brought  home  to  him 
In  a  number  of  ways.  The  elect l->n  manifestos 
of  the  UANC,  ZANU  and  ZUPO  all  made 
clear  that  they  would.  If  elected,  uphold 
the  1979  constitution  (see  note  below).  All 
the  propaganda  supplied  by  the  authorities, 
which  we  deal  with  later.  Implied  th-t  a 
vote  would  give  support  to  the  concept  of 
a  majority  rule  government  on  the  basis 
of  the  arrangements  agreed.  The  political 
parties  based  outside  Rhodesia — the  Zim- 
babwe People's  African  Union  (Mr.  Nkomo) 
and  the  Zimbabwe  African  National  Union 
I  Mr  Muga'^e.  and  not  to  be  confused  with 
the  Reverend  N.  Sthole's  ZANU  Inside  the 
country)  made  It  clear  from  the  start  that 
they  were  opposed  to  the  election  primarily 
because  they  had  not  been  Involved  In  fram- 
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ing  the  constitution  and  that  they  would  try 
by  every  means  possible  to  disrupt  the  elec- 
tions for  this  reason.  The  often  used 
phrase— "we  voted  for  peace  "—Implies  a 
view,  right  or  wrong,  that  If  the  new  con- 
stitution was  accepted,  this  would  lead  to 
an  end  of  the  war.  Those  who  made  this 
remark  were,  therefore,  in  effect,  voting  for 
the  new  arrangement  by  the  very  fact  of 
going  to  the  poll  A  typical  remark  made 
by  an  ordinary  black  farmer  at  Protected 
Village  6  at  Madzlwa  was — "This  election  Is 
for  one  Zimbabwe  for  you  and  for  me." 

10.  We  have  had  to  bear  m  mind  that  no 
coherent  and  legal  campaign  took  place  to 
persuade  people  to  express  dissatisfaction 
with  the  constitution  by  refraining  from 
voting.  We  believe  that  the  administration 
might  actively  have  discourage  1  such  a 
campaign.  There  was,  we  heard,  a  demon- 
stration at  the  University  at  Salisbury  with 
such  an  intent,  but  the  demonstrators  were 
prevented  by  the  Police  from  leaving  the 
campus. 

11.  Yet,  the  great  jubilation  among  blacks 
and  whites  when  the  high  poll  was  an- 
nounced before  the  count  had  even  started 
must  lead  to  the  conclusion  that  the  elec- 
tion was  not  merely  about  which  party 
would  win  but  contained  within  it  a  fur- 
ther, and  perhaps  more  profound,  question. 

12.  Whether  or  not  the  constitution  would 
lead  to  the  benefits  claimed  for  it  was  beside 
the  point  for  our  purposes.  We  were  not 
called  upon  to  make  political  judgments  of 
that  nature.  It  was  the  intentions  of  the 
voter  when  he  voted  that  we  wished  to  probe 
and  we  are  satisfied  that  the  election  did 
in  fact  constitute  a  Kind  of  referendum 
on  '..he  constitution. 

13.  The  second  question  the  voter  was 
asked  was,  of  course,  which  of  the  parties 
shown  on  the  ballot  paper  he  supported. 
We  will  examine  the  validity  of  the  answer 
to  this  question  at  a  later  stage. 

Note:  The  manifestos  put  out  before  the 
election  included  the  following  remarks: 

UANC — "The  UANC  Government  will 
uphold  and  protect  th;  constitution  of 
Zimbabwe." 

ZANU— "ZANU  s^ail  uphold  the  consti- 
tution of  Zimbabwe  and  shall  protect  It 
against  any  arbitrary  <  •  unconstitutional 
government  of  the  day." 

ZUPO — "ZUPO  will  uphold  the  spirit  and 
integrity  of  the  197D  constitution  without 
adding  to,  or  detracting  from.  It." 

The  UNFP  manifesto  does  not  assist  on 
this  point  since  this  party  advocated  a  fed- 
eral system 

THE  ELECTORAL  SYSTEM   USED  AND  THE  LACK  OF 
AN   ELECTORAL   ROLL 

14.  The  Electoral  Act  1979  provided  an 
elaborate  system  for  the  determination  of 
72  Common  Roll  constituencies  and  20  White 
Roll  constituencies  However  Chapter  XI  of 
the  Act  fundamentally  modified  this  require- 
ment for  the  election  which  we  observed,  and 
provided  that  the  Common  Roll  seats  should 
be  dealt  with  thus: 

(a)  The  Country  is  divided  Into  8  Elec- 
toral Districts,  with  numbers  of  seats  vary- 
ing according  to  the  estimated  number  of 
voters  isee  Appendix  B); 

(b)  Any  party  may  nominate  a  list  of 
candidates  for  one  or  more  of  these  Districts; 

(c)  The  ballot  papers  simply  show  the 
name  and  symbol  of  each  party  standing  in 
the  District  with  a  space  for  the  voter's 
cross; 

(d)  Everyone  may  vote  provided  that  he 
or  she  Is  over  18  and  has  been  resident  In 
the  country  for  at  least  two  years,  or  who 
Is  a  returning  resident:  citizenship  is  not  a 
criterion. 

15.  There  were  441  static  and  244  mobile 
polling  stations,  which  provided  about  2,000 
polling  places. 

16.  The  electoral  system  used,  was  that 


of  the  party  list  by  Electoral  District  where- 
by seats  are  allocated  In  proportion  to  the 
valid  votes  cast  by  each  party  In  each  Dis- 
trict with  the  proviso  only  that  any  party 
receiving  less  than  10  Tc  of  the  vote  In  a 
District  receives  no  seats. 

17.  A  national  registration  of  the  popula- 
tion is  in  process  but  Is  complete  In  certain 
districts  only.  We  were  told  that  the  original 
intention  of  the  Transitional  Government 
had  been  to  conduct  the  first  elections  on 
the  basis  of  a  constituency-based  electoral 
roll,  but  political  and  Parliamentary  delays 
had  left  insufficient  time  for  this  to  be 
achieved,  even  by  April  1979.  Furthermore, 
it  was  thought  that  an  electoral  roll  would 
allow  the  guerillas  to  victimise  those  who 
had  registered   (see  paragraph  21). 

18.  We  do  not  consider  that  the  lack  of 
an  electoral  roll  automatically  invalidates  the 
election.  This  is  no  novelty  in  Africa.  The 
first  elections  in  Mocamblque  and  Gabon 
were  carried  out  without  registration  of 
voters:  in  Swaziland  there  was  registration 
but  no  requirement  of  citizenship.  In  An- 
gola there  is  no  registration,  but  neither 
has  there  been  an  election.  The  advantages 
and  disadvantages  must  be  weighed. 

ADVANTAGES 

19.  For  a  number  of  reasons,  not  least  the 
unacceptablUty  to  most  countries  of  a  Rho- 
desian  passport,  many  of  the  ordinary  resi- 
dents of  the  country  of  all  races  are  not 
registered  citizens;  it  was  not  thought  that 
they  should  be  disenfranchised  on  that 
account. 

20.  All  sectors  of  the  population  are  suf- 
fering from  a  continuing  war  which  brings 
with  it  much  intimidation  and  harassment 
of  the  rural  black  population  and  has  driven 
white  farmers,  in  some  cases,  Into  the  towns. 
Very  substantial  shifts  of  the  black  popula- 
tion have  taken  place,  and  this  continues. 
Some  have  even  left  for  Mocamblque  or 
Botswana,  since  a  part  of  each  border  ar- 
bitrarily divides  certain  tribes;  however,  such 
are  the  privations  In  Mocamblque  that  black 
Rhodeslans  have  been  returning  steadily  In- 
to Manlcaland.  It  follows  that  a  constitu- 
ency-based electoral  roll  could  well  have 
disqualified  from  voting  those  whom  the 
war  had  displaced  within  the  country  since 
their  registration.  Returning  residents  who 
had  missed  the  registration  would  also  have 
been  disenfranchised.  Moreover,  one  District 
Commissioner  told  us  that  those  who  were 
not  allowed  to  vote  for  those  reasons  would 
not  understand  it.  We  note  that  frustration 
was  thus  engendered  in  voters'  minds  during 
the  election  in  Equatorial  Guinea,  according 
to  the  U.N.  Mission  which  observed  the  con- 
stitutional process  in  that  country  In  1968; 
There  the  problems  arose  not  from  a  war 
but  from  purely  administrative  causes. 

21.  Of  much  greater  significance  is  the 
weapon  for  intimidation  which  registration 
would  have  delivered  to  the  guerillas.  Since 
many  people  in  an  area  have  identical  names 
and  for  oth:r  normal  reasons  a  card  would 
have  had  to  be  issued.  This  wou.d  have  given 
the  f;uerrillas.  set  on  disrupting  the  elections, 
four  strong  opportunities  for  pressure.  They 
would  have  intimidated  people  from  regis- 
tering in  the  first  place;  if  that  failed  they 
could  exert  pressure  to  ha',  e  the  cards  de- 
stroyed: if  that  failed  they  could  intimidate 
the  voters  from  going  to  the  polling  station: 
or  more  simply  they  could  have  driven  off 
the  voters  from  the  area  over  a  period,  know- 
ing that  these  people  could  vote  nowhere 
else. 

DISADVANTAGES 

22.  These  mainly  arise  from  the  political 
deductions  which  will  be  drawn  from  the 
percentage  of  the  voters  who  turned  out  ei- 
ther by  Electoral  District  or  nationally.  We  do 
not  attach  much  importance  to  the  more 
obvious  criticism,  that  voters  may  have  en- 
tered Rhodesia  for  the  occasion  from  neigh- 


bouring states.  The  Zamblan  border  consists 

of  the  Zambezi  river  (with  only  three  cross- 
ing points  since  the  Kazungula  ferry  was  dis- 
abled) ;  about  a  third  of  the  Botswana  border 
IS  an  uninhabited  Park,  whilst  for  the  rest 
and  for  the  South  African  border  we  were 
told  that  the  people  were  leaving  Rhodesia 
to  Join  their  tribal  kin  rather  than  entering 
the  country,  and  in  North  Matabeleland 
there  is  no  cross  border  tribal  connection 
This  leaves  the  Mocamblque  border  which 
is  largely  unmarked  and  is  only  mined 
around  Umtali.  While  we  were  merely  able 
to  check  the  central  part  of  this  border, 
neither  officials,  the  local  party  members  nor 
the  public  said  that  they  had  heard  of  Mo- 
cambiquaiis  entering  Rhodesia,  though  Rho- 
deslans who  had  fled  or  been  abducted  had 
been  returning  with  the  blessing  of  President 
Machel  whose  food  supplies  are  low.  Moreover 
in  other  parts  of  that  border  are  several  areas 
where  the  Security  Forces  have  excluded  all 
civilians,  and  another  large  Park. 

23.  The  real  difficulty  derives  from  the  ex- 
ercise carried  out  by  Dr.  Myburgh  In  esti- 
mating the  1979  voting  potential  from  a  base 
of  the  last  national  ocnstis  in  1969.  We  are 
no  experts  In  demography,  whereas  he  Is 
accepted  as  such  Appendix  C  is  the  official 
statement  which  he  has  published,  and  we 
asked  him  questions  in  elucidation.  Whilst 
his  estimated  voting  population  of  2.8m 
blacks  and  100.000  whites  may  have  no  spe- 
cific rival  figure  except  that  produced  by  the 
World  Bank  (3.5m),  we  were  bound  to  con- 
clude that  Dr.  Myburgh  had  had  to  make 
certain  assumptions,  particularly  in  rela- 
tion to  women  and  repatriation  of  foreign 
men  who  became  unemployed  in  Rhodesia 
As  to  women,  there  appears  to  be  no  empir- 
ical material  as  to  migration  and  Dr.  My- 
burgh had  not  sought  information  or  opin- 
ions from  other  African  countries.  Accord- 
ingly, we  conclude  that  It  would  not  be  safe 
to  form  any  exact  Judgment  based  solely 
on  a  percentage  turn-out  of  voters  using  a 
precise  national  figure  of  2.9m  potential 
voters. 

24.  The  subdivision  of  the  electorate  among 
the  eight  Electoral  Divisions  also  causes 
problems.  A  timely  Press  Statement  was  is- 
sued on  Day  4  of  the  election  by  the  National 
Electoral  Directorate,  which  is  In  Appendix 
D  to  this  report.  It  explains  that  the  sub- 
division was  calculated  without  regard  to  the 
movement  of  population  in  recent  years  as  a 
result  of  the  guerilla  war.  This,  in  our  view. 
Is  true.  Quite  Independently  of  Dr.  My- 
burgh's  calculations.  District  Commissioners 
outside  the  larger  urban  areas  had  also 
b^en  keeping  a  tally  on  the  population  with- 
in their  areas;  as  a  result  of  our  questions 
substantial  dlfrerences  appeared  between  Dr 
Mvburgh's  "normal  times  "  estimates  and  the 
population  actually  estimated  to  be  In  many 
of  the  districts  In  April  1979.  This  also  ac- 
counts for  the  Electoral  District  where  the 
votes  cast  exceeded  the  estimated  electorate. 

25.  Two  further  points  should  be  made 
about  these  differences: 

26.  Certain  parts  of  the  country,  notably 
those  where  the  guerilla  Influence  of  ZANLA 
or  ZIPRA  (or  both)  is  at  Its  greatest,  are 
liable  to  be  over-represented  in  the  new 
House  of  Assembly,  at  least  until  the  war 
ends  and  the  population  return  to  their 
normal  homes. 

27.  Both  the  turn-out  and  the  percentage 
of  spoilt  papers  may  be  presented  as  pos- 
sessing a  significance  in  the  assessment 
whether  or  not  the  elections  were  free  and 
fair.  These  two  matters  need  separate  dis- 
cussion : 

(a)  The  low  turn-out  In  Matabeleland  may 
indicate  the  success  of  guerilla  intimidation 
by  both  guerilla  armies,  and  or  deliberate 
abstentions,  because  of  the  absence  from  the 
ballot  paper  of  a  pany  led  by  Mr.  Nkomo 
Such  conclusions  may  be  mlsieadlng  If  the 
available  electorate  was  smaller  than  esti- 
mated. 
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(b)  The  flares  of  spoilt  papers,  by  con- 
trast, are  expressed  as  a  percentage  only  of 
the  voters  who  actually  presented  themselves 
to  vote  and  need  not  similarly  be  vitiated. 

SUMMARY 

28.  The  lack  of  an  electoral  roll  Is  not  un- 
precedented In  Africa 

29  On  balance  its  absence  enabled  more 
people  to  vote,  because  of  population  shifts 
away  from  their  normal  homes. 

30.  The  black  electorate  of  2  8m  Is  an  esti- 
mate based  upon  ;i  ten-year-old  census  and 
certain  assumptions  Some  of  the  assump- 
tions are  unche:kable.  we  think  there  could 
be  a  considerable  margin  jf  error. 

31.  The  break  down  of  that  total  among 
the  Electoral  Districts  ( which  forms  the  basis 
of  numbers  of  Common  Roll  seats  for  each 
District)  bears  little  comparison  with  the 
numbers  actually  on  the  ground  during  the 
election  There  had  been  a  substantial  shift 
of  population  from  the  Tribal  Trust  Lands 
Into  towns  and  cities 

32.  W-hUst  some  of  this  shift  may  have 
nevertheless  resulted  In  people  remaining 
within  their  Electoral  District,  others  cer- 
tainly migrated  acres-  these  boundaries. 

33  Some  tens  of  thousands  of  Rhodeslans 
were,  voluntarily  or  not.  abroad  In  Bots- 
wana. South  Africa  and  Mocamblque;  only 
from  the  latter  countrv,  we  are  told,  had 
they  been  returning  in  any  number  in  time 
for  the  election  On  the  other  hand  there 
was  no  evidence  of  an  lnflu.x  of  foreigners 
seeking  to  vote 

34  There  were  also  active  guerillas,  most 
of  whom  are  Rhodeslan.  In  Zambia,  to  a 
lesser  extent  in  Mocamblque  and  at  laree 
in  Rhodesia, 

35  In  the'e  circumstances  It  would  be 
unwise  to  draw  political  conclusions  from 
the  percentage  national  turn-out  based  on 
the  authorities'  figures,  let  alone  from  turn- 
out In  individual  Electoral  Districts 

36  However  even  if  the  figure  of  2  9m  was 
indeed  an  under-estlmate— and  we  do  not 
necessarily  accept  that  It  was  since  there  is 
no  conclusive  evidence  either  wav— the  turn- 
out was  impressive  against  any  reasonable 
estimate  of  the  total  electorate  so  far  pro- 
duced even  if  the  figure  of  3.5m  was  right 
more  than  50  percent  of  the  electorate  voted 

3/  We  therefore  conclude  that  the  lack  of 
electoral  roll  did  not  invalidate  the  election 

OENER,*L    BACKGROUND 

38.  It  was  at  once  clear  to  us  that  the 
legislation  passed  by  the  Transitional  Gov- 
ernment and  the  way  in  which  It  was  being 
implemented  under  the  guidance  of  the  Na- 
tional Electoral  Directorate  would  produce 
election  machinery  of  a  sophisticated  nature 
TTie  poll  and  the  count,  and  the  behaviour 
or  the  officials  ccncerned  were  intended  to  be 
0.  the  calibre  of  what  we  expect  in  the  United 
Kingdom.  We  have  therefore  not  hesitated  to 
Judge  those  matters  according  to  the  strict- 
est standards.  An  additional  feature  not  nor- 
mal In  this  countrj-  was  the  need  to  keep  safe 
that  most  precious  ccmmoditv,  the  ballot 
papers,  unui  they  could  be  counted;  since 
a  ballot  box  blown  up  or  burnt  could  have 
had  a  disproportionate  effect  on  the  result 
for  a  wh3le  Electoral  District.  We  found  the 
authorities  equally  aware  of  this,  and  their 
precautions  were  successful 

39,  It  is  much  more  difficult  to  form  any 
Judgment  about  the  effect  of  the  various 
pressures  which  have  been  exerted  on  the 
b.ack  population  All  electioneering  Involves 
persuasion,  and  all  electorates  might  be  said 
wO  need  poiiucal  education,  but  it  is  no  help 
to  assess  what  we  have  seen  and  heard  In 
Rhcdesla  by  reference  to  the  effect  it  would 
have  had  on  the  British  voters. 

40  la  the  Tribal  Trust  Lands  the  black 
population  In  normal  times  live  in  kraals 
(or  villages)  of  various  sizes:  In  each  the 
people  are  largely  interrelated,  and  authorltv 
conslstB  of  the  kraal  headman,  and  through 
hun  Ultimately  the  chief.  There  Is  no  ques- 


tion of  women  taking  part  in  any  decision- 
making process  When  In  their  villages,  the 
young  men  would  normally  work  In  the  fields 
or  with  the  cattle  since  they  lead  (or  led) 
a  basic  subsistence  agricultural  life  Pros- 
perous African  farmers  growing  cash  crops 
are  the  exception.  Many  of  the  men  work  In 
the  towns  or  at  European  farms  or  mines, 
and.  If  they  do  not  have  their  families  with 
them,  return  for  holidays  and  sometimes 
weekends  to  their  kraals. 

41  The  customs  and  beliefs  of  the  African 
people  are  at  least  as  complex  as  those  added 
to  them  by  western  Christian  culture.  Many 
people  believe  in  the  existence  of  spirits 
which  have  a  profound  influence  on  every 
aspeot  of  life  or  death.  Indeed  a  leading 
figure  in  the  UANC  (Mr.  Chikerema)  re- 
ferred, at  a  press  conference  after  the  elec- 
tion on  27  April,  to  the  help  that  the  spirits 
had  given  him.  Furthermore,  apparently  in- 
nocent phrases  are  widely  recognised  as 
carrying  the  imoUcit  and  Inescapable  threat 
of  deatia.  It  must  always  be  remembered  that 
this  can  be  used  to  Induce  terror  by  those 
who  seek  to  Influence  the  conduct  of  others 
by  the  use  of  threats. 

42.  The  guerillas  (to  use  the  most  neutral 
phrase  we  can  find)  know  these  character- 
istics well,  of  cotirse,  and  their  training  is 
directed  to  making  use  of  them.  If  the  tribal 
authority  of  the  kraal  headman  Is  removed, 
or  subverted,  the  kraal  is  at  a  loss;  in  partic- 
ular there  Is  nothing  to  stop  the  young  men 
from  doing  exactly  as  they  please.  In  addition 
to  breaking  down  the  tribal  structure,  the 
guerillas  have  also  driven  back  the  manl- 
festa.tlons  of  Government  administration, 
and  consequently  the  Government's  author- 
ity. It  Is  not  therefore  surprising  that,  in 
some  cases,  we  were  led  to  expect  nothing 
much  to  be  left  but  fear  and  superstition, 
and  blind  obedience.  This  would  be  the  more 
pronounced  since  In  the  course  of  the  gueril- 
la war  the  Security  Forces  have  done  some 
unpleasant  things  to  the  rural  population 
which  undoubtedly  have  been  Interpreted  as 
retaliation.  Where  the  villagers  had  been 
made  to  collaborate  with  the  guerillas,  such 
as  by  growing  or  providing  food  for  them, 
crops  and  cattle  have  been  destroyed.  Of 
course,  both  sides  want  information  about 
the  other  and  threats  may  be  used  to  ensure 
silence,  or  to  elicit  answers. 

43.  What  we  have  said  might  lead  to  the 
conclusion  that  the  people  we  saw  cowed, 
surly  and  unable  to  take  any  initiative 
Even  those  in  the  towns  should  not  be 
exempt  since  most  have  families  In  the 
Tribal  Trust  Lands  through  whom  intimida- 
tion can  be  brought  to  bear.  No  doubt  such 
thoughts  lay  behind  the  forecasts  or  fears 
of  a  miserably  low  poll. 

44  On  the  contrary  the  people  we  saw  at 
country  polling  stations  gave  no  appearance 
of  being  under  threat.  Many  had  dressed  up 
for  the  occasion;  none  refused  to  talk  to 
us  though  some  of  the  women  were  shy.  At 
one  village  in  the  North  East  we  spoke  to 
a  group  of  farmers  sitting  under  a  tree:  they 
were  the  heads  of  family  of  a  kraal  who  had 
been  moved  en  masse  by  the  guerrillas  a  sub- 
stantial distance  to  the  Mocamblque  border 
and  had  been  ordered  to  grow  crops  for  the 
guerrillas:  their  own  crops  and  clothes  other 
than  what  they  carried  with  them  were 
burnt,  and  so  were  their  huts.  They  had  Just 
been  found  and  brought  back  by  the  Secu- 
rity Forces  after  six  weeks"  absence  and  were 
awaiting  debriefing.  They  had  all  Just  voted 
and  we  asked  them  why:  they  said  they  were 
sick  of  the  war.  of  having  no  clothes  and  no 
food,  and  wanted  a  return  to  normality. 
Two  days  later,  a  young  country-woman 
when  asked  the  same  question  replied 
promptly  and  firmly  that  she  had  voted  be- 
cause her  vote  would  help  the  man  she  had 
chosen  to  be  Prime  Minister  The  great  ma- 
jority of  the  countless  people  whom  we 
asked  said  that  they  had  "voted  for  peace". 

45.  We  think  that  in  the  rural  areas  the 


pressures  of  the  war  may  actually  have 
strengthened  the  determination  of  people  to 
vote,  except  where  they  were  terrorised  into 
staying  away.  We  believe  that  In  general  they 
knew  the  object  of  casting  their  vote.  We 
certainly  did  not  receive  an  overall  impres- 
sion that  people  had  voted  because  they  had 
been  forced  to  do  so. 

46.  Nevertlieless  the  pressures  expressly 
related  to  the  election  were  by  no  means  the 
monopoly  of  the  guen-lilas.  First  we  will  de- 
scribe these  other  pressures. 

THE     NATIONAL     ELECTORAL     13IRECT0RATE 
CAMPAIGN 

47.  The  Directorate,  under  Mr.  Malcolm 
Thompson,  consisted  of  seven  members  and 
a  secretary,  including  the  Registrar-General 
and  representatives  from  the  Ministries  of 
Information  and  Internal  Affairs,  Army  and 
Police.  They  were  appointed  in  January  1979 
and  had  been  told  to  organise  the  Common 
Roll  election.  There  had  been  no  political 
interference.  They  told  us  that  they  had 
four  objectives: 

(a)  To  educate  and  motivate  2.8m  largely 
Illiterate  Africans  Into  a  democratic  process 
which  was  alien  to  their  culture  and  tradi- 
tion; 

(b)  To  organise  on  election  in  a  time  of 
war; 

(c)  To  keep  the  polling  stations  and  the 
voters  safe: 

(d)  To  convince  reasonable  opinion  out- 
side the  country  that  the  elections  were  free 
and  fair. 

48.  It  was  clear  to  us  during  our  stay  In 
Rhodesia  that  the  whole  apparatus  of  Gov- 
ernment was  available  for  those  tasks.  Al- 
though we  are  certain  that  the  election  was 
run  In  a  way  which  was  impartial  as  between 
the  parties,  we  also  have  no  doubt  that  there 
wa=;  a  high  degree  of  motivation  to  ensure 
that  there  was  the  largest  possible  turn-out 
of  voters  and  that  they  should  be  sufficiently 
educated  to  cast  valid  votes,  NED  members 
variously  said,  •'Our  prime  aim  Is  to  get  the 
maximum  number  of  papers  In  the  boxes"; 
"Our  survival  depends  on  persuading  the 
world  that  the  election  is  free  and  fair,  and 
so  we  can  gain  recognition". 

49.  We  would  not  wish  to  criticise  most  of 
the  educative  work  of  the  Directorate.  From 
what  we  saw  at  the  polling  stations,  they 
and  the  parties  had  instilled  a  substantial 
degree  of  political  awareness,  which  even  in- 
cluded the  implications  of  the  UK  General 
Election.  The  mechanism  of  voting  was  al- 
most universally  understood,  the  women  of 
all  ages  were  as  assiduous  to  vote  as  were 
the  men.  Nor  can  we  find  fault  with  the  two 
slogans  adopted:  "We  are  all  going  to  vote", 
and  "That  is  what  the  people  want". 

50.  The  range  of  leaflets  and  strip  cartoons 
used  in  the  campaign  appear  as  Appendix  E 
We  put  it  to  the  Directorate  that  some  of 
these  appear  to  have  promised  too  much 
They  did  not  accept  this.  A  group  of  senior 
black  policemen  whom  we  met  denied  that 
the  campaign  amounted  to  intimidation,  be- 
cause, they  said,  to  the  words  of  encourage- 
ment to  vote  there  was  not  added  ".  .  .  or 
else".  Mr.  Ian  Smith  did  agree  that  there  was 
a  point  m  our  criticism. 

51.  The  authorities  were  clearly  In  a  di- 
lemma. On  the  one  hand  they  were  dealing 
with  a  largely  illiterate  electorate,  the  vast 
majority  of  which  had  never  voted  before. 
Certainly  in  the  Tribal  Trust  Lands,  the 
women  had  never  been  Included  In  any  deci- 
sion-making process  and  they  were  being 
called  upon  to  take  full  part  in  a  sophisti- 
cated election.  There  were  the  obvious  and 
considerable  pressures  of  the  guerillas  di- 
rected to  preventing  any  vote  at  all.  There 
was  a  great  deal  of  explaining  to  be  done. 
On  the  other  hand  it  was  certain  that  if  too 
much  pressure  was  brought  to  bear,  It  would 
be  said  that  the  election  was  "rigged".  We 
are  clear  that  in  no  case  did  the  authorities 
attempt  to  direct  the  vote  towards  any  po- 
litical  party;    that  was  left   to  the  political 
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parties  themselves.  But  it  is  true  that  the 
whole  weight  of  the  administrative  machine 
was  exerted  in  order  to  try  to  get  as  many 
people  to  tlie  poll  as  possible  We  are  satis- 
fied that  no  actual  threats  were  used  by  the 
authorities.  It  is  interesting  to  remember 
that  in  Australia  voting  is  compulsory. 

52.  We  are  of  the  view  that  the  authori- 
ties went  to  the  limit  of  the  permissible  in 
Its  propaganda  and  in  a  few  cases  beyond  It. 
But  in  the  circumstances  of  the  time,  with 
Intimidation  and  murder  rife  throughout  the 
country,  we  conclude  that  on  balance  the 
pressures  exerted  by  the  Directorate  in  its 
propaganda  were  not  of  such  a  nature  that 
the  result  of  the  election  should  on  that 
account  be  described  as  invalid 

THE  POLITICAL  PARTIES'  CAMPAIGNS 

53.  After  a  short  time  at  the  beginning  of 
the  election  campaign  when,  in  a  limited 
number  of  areas  arrests  were  made  for  minor 
thuggery  and  intimidation,  we  were  told  on 
all  sides  that  the  parties  did  not  indulge  in 
Iniimidatory  tactics.  Political  parties  had  to 
obtain  permission  from  the  police  to  hold 
meetings.  In  the  event  this  was  in  the  nature 
of  a  formality  and  we  were  told  that  in  no 
case  was  a  meeting  not  allowed  to  take  place. 
No  complaints  were  made  to  us  by  any  po- 
litical party  on  this  point.  We  accept  that 
there  was  no  question  of  the  authorities  try- 
ing to  prevent  a  political  meeting.  If  any- 
thing, the  authorities  tried  to  see  that  there 
was  maximum  political  activity, 

54.  There  was  no  repetition  of  the  clashes 
which  attended  political  activities  m  the 
early  1960's.  Certainly  the  authorities  advised 
moderation,  and  we  heard  of  no  incidents 
which  had  caused  the  parties  to  complain 
about  each  other.  Considering  that  the  UANC 
appeared  to  have  far  superior  badges,  flags, 
posters,  hats  and  other  accoutrements  we 
were  agreeably  surpri.sed  that  the  other  par- 
ties expressed  so  little  envy. 

55.  This  is  not  to  say  that  the  opposing 
policies  were  not  advocated  to  the  public. 
There  were  many  political  meetings  (see  Ap- 
pendix F)  and  heavy  canvassing  in  urban 
areas.  In  the  countryside,  however,  the  can- 
didates had,  not  surprisingly  perhaps,  needed 
encouragement  tn  ''enturo  forth,  because  of 
the  guerrillas.  It  was  clear  that  the  war  did 
have  an  effect  in  reducing  normal  party  ac- 
tivity In  rural  areas. 

56.  We  do  not  consider  that  the  parties 
provided  the  electorate  with  any  more  than 
the  normal  political  persuasion;  neither  do 
we  believe  that.  In  the  event,  rural  voters. 
Informed  at  least  by  word  of  mouth  and 
radio,  suffered  from  any  significant  lack  of 
knowledge  upon  which  to  choose  the  party 
which  they  preferred.  It  may  be  worth  not- 
ing that,  where  people  were  voting  for 
"peace",  this  could  have  been  just  as  much 
the  result  of  the  politicians'  campaign,  all  of 
whom  prrmised  a  p-^licy  for  neace.  as  of  the 
National  Electoral  Directorate's  propaganda 
to  the  same  effect. 

TRANSPORT   OF    VOTERS    BY    EMPLOYERS   AND   THE 
SECLtRITY    FORCES 

(a)   By  employers 

57.  There  has  been  encouragement  by  the 
Directorate  for  employers  to  assist  in  the 
electoral  process:  A  number  of  different 
methods  were  used  to  convey  emnloyees  to 
the  polling  stations,  and  we  sought  to  dis- 
cover whether  It  would  h.ive  been  practical 
for  an  employee  to  have  remained  behind 
Some  employers  arraneed  transport  for  their 
workforce  department  by  department,  and 
we  think  it  would  have  been  a  brave  person 
who  did  not  Join  the  rest  on  the  truck.  One 
Government  workshop  in  Salisbury  had  ar- 
ransed  for  the  vehicle  to  go  at  given  inter- 
vals, so  that  the  employee.^;  had  several 
chances;  and  some  were  encouraged  each 
time  to  stav  in  each  depirtment  so  as  to 
keep  the  work  going.  .^  small  bxitoher  had 
been  asked  by  his  employees  to  take  them 


to  the  poll,  and  all  had  been  on  the  truck. 
In  European  'arming  areas  transport  was  ar- 
ranged by  the  farmers,  and  at  one  place  we 
were  told  that  only  the  mcst  pregnant 
women,  the  sick  and  the  infirm  were  left 
behind — but  it  was  pointed  out  that  with 
tlie  numbers  at  the  polling  station  a  person 
could  dodge  round  and  avoid  the  voters 
queue.  And,  of  course,  anyone  could  spoil 
their  paper,  or  leave  it  blank.  Both  the  Afri- 
cans and  the  WTiite  Farmers  Union  denied 
bringing  pressure  to  bear. 

58.  Where  we  do  have  our  doubts  are  the 
instances  where  mobile  stations  visited,  by 
arrangement.  European  farms  to  collect  the 
votes;  we  observed  one  such  exercise,  with 
the  workforce  and  families  already  assembled 
and  waiting.  We  cannot  see  how  they  had 
any  option  but  to  vote.  This  was  the  only 
place  where  the  arrival  of  the  helicopter 
produced  no  noticeable  signs  of  enthusiasm. 

59.  But  it  would  be  wrong  to  judge  this 
aspect  of  the  election  purely  by  European 
standards.  It  is  the  African-Rhodeslan  tradi- 
tion to  proceed  by  consensus.  In  the  Tribal 
Trust  Lands,  decisions  are  arrived  at  by 
the  gradual  emergence  of  such  a  consensus 
which  is  then  enunciated  by  the  chief  ahd 
adhered  to  by  all.  The  fact  that  the  whole 
of  the  workforce  of  a  farm  goes  to  the  poll 
is  not.  therefore,  surprising  if  the  general 
view  Is  that  they  should  vote.  Furthermore, 
In  the  rural  areas  It  was  often  necessary 
for  the  farmer  to  provide  transport  and 
time-off  so  that  the  workers  could  vote.  If  the 
farmer  had  not  done  so  no  one  could  have 
voted  at  all.  The  same  was  often  true  in  the 
mining  and  industrial  areas. 

60.  It  is  extremely  difficult,  therefore,  to 
give  a  final  judgement  en  the  Issue  of 
whether  undue  pressures  \\ere  exerted  by  em- 
ployers to  get  their  workers  to  vote.  It  Is 
also  possible,  of  course,  that  undue  pressures 
were  not  in  fact  brought  to  bear,  but  that 
in  the  minds  of  the  workers  they  were.  It 
was  said  that  in  some  cases  employers  threat- 
ened workers  with  dismissal  If  they  did  not 
vote  but  we  saw  no  evidence  of  this.  All  we 
can  say  is  that  in  our  widespread  programme 
of  visits  we  saw  no  signs  of  reluctance  to 
go  to  the  polling  stations. 

(b)   By  the  security  forces 

61.  A  certain  amount  of  transport,  led  by 
mine-proof  vehicles  was  provided,  although 
vehicles  were  in  short  supply.  That  this  was 
wise  is  proved  by  several  incidents  of  civilian 
transport  taking  people  to  vote,  thereby 
detonating  land-mines  with  the  deaths  and 
horrific  maiming  and  Injuries  which  these 
devices  can  cause.  We  do  not  consider  that 
military  transport  so  used  amounted  to 
Intimidation.  The  vehicles  were  too  precious 
to  be  sent  unless  a  request  was  received,  and 
all  that  they  did  was  to  collect  those  who 
were  waiting  beside  the  road.  W'e  saw  one 
truck  arrive  from  a  village  7  Km  away,  in  an 
area  where  guerilllas  were  present.  Some 
of  the  villagers  had  made  their  own  way  to 
the  polling  stations  the  previous  day,  and 
this  truck  contained  all  of  the  rest  of  the 
villager's  voters  who,  evidently,  had  been 
encouraged  by  what  the  others  had  told 
them.  They  did  not  look  like  people  voting  as 
a  result  of  pressure,  nor  did  they  say  any- 
thing of  the  kind.  Indeed,  at  'Victoria  Falls 
we  heard  that  some  voters  from  the  Tribal 
Trust  Lands  had  preferred  to  vote  in  the 
town  rather  than  at  the  local  polling  sta- 
tions provided  for  them.  They  had  waited 
by  the  road,  but  there  was  not  enough  trans- 
port to  bring  them  all  in,  even  though  the 
parties  helped  with  their  own  vehicles. 

62.  Escorts  were  also  provided  on  foot  by 
the  Security  Forces;  one  such  ^;i'oup  of  100 
would-be  voters  was  ambushed  by  20  gueril- 
las: they  lay  down,  as  they  had  been  told, 
and  the  guerillas  were  driven  off.  Everyone 
then  proceeded  on  their  way  with  the  escort 
and  cast  their  votes  (and  cne  slight  casualty 
was  given  treatment).  Without  the   escort 


they  wotUd,  we  are  sure,  have  run  away,  and 
we  Incline  to  think  that  this  was  (as  claimed  i 
an  example  of  protection  being  granted  to 
voters  rather  than  any  form  of  coercion 

63.  We  were  also  told  that  in  a  number  of 
cases  people  asked  to  be  taken  to  the  polling 
stations  by  the  Security  Forces  so  that  they 
could  give  the  excuse  to  the  guerillas  after- 
wards that  they  were  forced  to  go  We  be- 
lieve this  to  be  true. 

64.  It  is  also  worth  noting  that  the  UN 
Mission  which  observed  the  referendum  and 
election  in  French  Somallland  In  1977  said 
the  following : 

"All  transportation  was  provided  free  and, 
in  addition,  free  food  was  made  available  in 
some  areas  for  nomads  coming  from  long 
distances.  Both  of  these  facilities — transport 
and  food — were  essential  If  the  voters  were 
to  exercise  their  voting  rights." 

PROTECTED    VILLAGES 

65.  The  collection  of  the  rural  population 
into  large  settlements  behind  wire  and  'with 
a  permanent  guard  force  pre -dated  the  3 
March  Agreement  by  some  time  It  had,  as 
its  purpose,  keeping  the  farmers  and  villagers 
free  cl  guerilla  intimidation  and  denying  the 
latter  the  food  and  solace  which  they  could 
otherwise  easily  obtain.  Its  disadvantage, 
from  the  administration's  point  of  view,  was 
that  intelligence  became  much  harder  to 
acquire. 

66.  The  Transitional  Government  decided 
to  take  action  on  protected  villages,  since 
these  were  an  emotional  issue  and  a  matter 
for  hostile  propaganda.  Some  were  dispersed, 
with  the  result,  we  understand,  that  the  in- 
habitants tended  to  get  to  another  such  vil- 
lage still  existent,  and  ask  for  admittance 
Having  visited  several  such  villages  and 
talked  to  their  Inhabitants  we  are  sure  that 
they  are  no  "concentration  camps  ".  To  the 
families  who  live  there  the  system  has  its 
inconveniences.  The  main  one  Is  the  distance 
which  lies  between  the  village  and  families' 
farm  land  which  they  continued  to  cultivate 
unless  they  had  been  given  other  land  closer 
by.  Apart  from  that  these  protected  villages 
were,  we  heard  from  their  Inhabitants,  a 
haven, 

67.  If  the  war  ended,  said  some  old  men 
In  such  a  village  In  Manlcaland.  they  would 
wait  a  while  and  then  go  back  to  their 
kraals.  They  had  all  voted,  but  they  said 
that  nobody  had  come  in  from  the  Tribal 
Trust  Lands  to  do  so,  because  of  fear.  The 
vast  majority  of  those  living  In  protected 
villages  voted  on  the  first  day.  We  talked  to 
many  of  them  after  they  had  voted  We  are 
quite  clear  that  they  do  not  look  upon  their 
residence  In  such  villages  as  an  Imposition, 
but  as  a  relief;  and  that  the  system  of  pro- 
tected villages  did  not  constitute  intimida- 
tion by  way  of  forcing  people  to  vote. 

SECtmlTY    FORCE    AUXILIARIES 

68.  These  started  as  private  armies  owing 
allegiance  to  UANC  or  ZANU:  Chief  Chlrau 
had  none.  There  Is  no  denying  that  In  their 
early  days,  they  were  out  of  control  and  were 
intimidating  people  on  their  respective  party 
lines. 

69.  There  has  been  a  rapid  and  very  recent 
development  whereby  most  (but  not  all)  of 
the  units  are  being  Integrated  into  the  Se- 
curity Forces.  Where  this  is  so,  they  have 
their  own  section  commanders  but  are  effec- 
tively under  the  control  of  army,  police  or 
special  branch.  They  are  having  their  suc- 
cesses, but  leadership  Is  a  problem.  They 
include  among  their  numbers  former  gueril- 
las who  have  been  converted,  and  captured 
guerilla  diaries  show  that  the  Auxiliaries  are 
depriving  the  guerillas  of  food  and  local 
contacts.  The  Security  Forces  say  that  they 
have  weeded  out  almost  all  of  the  riff-raff 
who  had  at  one  time  been  on  strength;  and 
the  contingents  which  we  saw  were  plainly 
an  Integral  part  of  the  more  traditional  force 
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providing  protection  for  a  polling  station,  tlon  has  broken  down  In  most  of  the  coun-  Commission  referred  and  which  Is  stlil 
There  are  still  a  few  units,  which  have  a  try".  It  is  true  that  martial  law  has  cov-  vividly  rememl>ered,  the  parties  have  cam- 
primarily  political  allegiance,  operating  in  ered  approximately  70 ",  of  the  country  palgned  peacefully.  There  was,  as  we  have 
areas  of  intensive  guerrilla  activity.  The  most  since  Sept«mber  1978  but  we  looked  into  the  said,  a  certain  amount  of  thuggery  and  In- 
we  could  discover  about  their  behavior  Implications  of  that  fact  to  see  whether  this  timidation  by  party  supporters  in  urban 
was  from  a  Brigadier  m  command  of  a  constituted  Intimidation  by  the  authorities,  areas,  in  January.  This  led  to  123  arrests 
Joint  Operation  Committee,  who  hesitantly  In  fact  the  legal  situation  Is  much  more  and  99  people  appearing  In  the  ordinary 
guessed  that  :hey  provided  reassurance  to  complex  than  this  criticism  suggests,  since  criminal  courts  on  fairly  minor  charges  (59 
the  population  rather  than  the  reverse  the  majority  of  activities  frequently  asso-  'Aere  from  UANC.  64  from  ZANU) .  Even  then 
70  There  was  a  reason  why  we  saw  little  of  elated  with  martial  law  can  also  In  Rhodesia  events  were  local.  In  Manlcaland  there  were 
them:  they  had  not  usually  been  deployed  in  lawfully  be  carried  out  by  the  civil  au-  no  election-connected  offenses  committed  at 
the  close  guarding  of  polling  stations  lest  thorltles  and  the  Security  Forces  under  all.  Similanly  at  100  meetings  in  South  Ma- 
the  suspicion,  cr  perhaps  the  actuality,  of  Emergency  legislation.  Ordinary  civil  law  tabelelaiid  there  were  no  criminal  arrests 
political  party  mHuence  might  have  emerged,  has.  in  fact,  not  broken  down.  34.  Finally,  we  were  told  that  one  reason 

71.  It  is  not  for  use  to  criticise  the  growth  77.  Martial  law  was  introduced  in  Sep-  why  martial  law  has  been  retained  is  that  It 
and  development  of  these  forces,  it  does  ap-  tember  1978.  We  were  told  that  Its  appllca-  can  be  used  bv  the  rural  population  as  a 
pear  to  us  that  they  have  been  mostly  tlon  was  in  practice  limited  to  four  main  reason  for  their  saying  to  the  guerrillas  that 
brought  under  control,  that  they  offer  a  use-  areas— trials,  punitive  action,  detention  and  thev  have  been  forced  to  vote  thus  protect- 
ful  role  for  the  converted  guerilla  and  that  curfew.  mg  them  from  reprisals. 

they   add   to   the   numbers  of   anti-guerilla  78.   Trials   under   martial   law   were   held  85.  Our  conclusions  were  as  follows- 

forces,  with  a  particular  suitabiUtv  for  de-  only    when   persons   had    been   involved   In  a.  We  accept  that  the  Imposition  of  mar- 

ployment  m  the  Tribal  Trust  Lands.  That  Is  crimes  connected  with  terrorism  and  where  tlal  law  may  well  have  been  necessarv  for 

where  they  have  been  during  the  election  the  necessary  witnesses  were  either  unavall-  security  reasons 

and  on  balance  we  would  estimate  that  they  able  or  would  themselves  have  been  murder-  b.  In  the  earlv  stages  of  the  aoDllcatlon 

have  helped  to  counteract  guerilla  intlmida-  ed  had  they  given  evidence.  cf    martial    law.  'its   use    was   probably   un- 

tion  without  replacing  it  with  an  equal  pres-  79.  As  far  as  punitive  action  Is  concerned,  necessarily  severe 

sure  in  another  direction:  but  we  could  not  In  the  early  stages  of  the  operation  of  martial  c    To  a  large  extent  this  has  been  rectl- 

be  certain  that  m  some  cases  the  SPAs  did  law  it  was  possible  for  an  officer  cf  the  rank  fled 

not  pressurize  people  to  vote  for  their  par-  of  Major  or  above,  or  the  civilian  equivalent.  d.  In  the  run  up  to  the  election  and  during 

acular  political  party.  to  order  the  burning  of  huts,  the  destruction  the  electoral  process  itself  martial  law  did 

CENSORSHIP  "'  crops  and  the  slaughter  of  cattle  when  in  not  inhibit  political  activity. 

72.  We  investigated  the  matter  of  censor-  !\!t  !'^*  ^^^  population   had  been  helping  e.  Martial  law  has  been  supplementary  to 
ship  We  were  told  that  there  were  two  kinds  ,  ^^     ,",?;?■  ™^  authority  was  rescinded  the  civil  law  and  has  not  replaced  It. 
'"''P"^^'°"^  taken  wirout'"e^nrpV"«m>f.T",f"'\?'  '■  If  anything,  the  punitive  action  which 

.a)   Military  Censorship.  During  the  elec-  ^^f^"  ODe^atiori^rot^m.tlp     /  ZTy.  ^^  ^^^  ''^^'^  •■'*'^^"-  although  arguably  necessary 

tlon  this  only  applied  to  the  Internal  press  Thl^  jed^o  «  ^r^.t  r»^f^H^  ,  '", Salisbury  .^om  the  security  point  of  view,  would  have 

and  all  restrictions  on  the  external  press  had  Jl'iVr^  1°^J'T  '^'^"•="°"  "^  ^^^  ""'^''«^  dissuaded   people   from   voting   rather  than 

been  lifted    The  internal  press  was  required  on    rtot-^n^rJc      ..v,      *..,  encouraging  them  to  do  so. 

to  submit  ropv  in  terms  of  Section  42a  of  the  ^     Detentions  without  trial  were  possible 

Law  and  Order  Ma'nTenance  Act    This  onU'  "^.l"    ''''    Emergency    Powers    Legislation  intimidation  by  the  guerillas 

applied   to   mlli'arv   matters    Editors   could  *''^°"^  ^"^^  "se  of  martial  law.  We  were  told  86.      Mr.    Nkomos   guerillas    (ZIPRA)    are 

publish    copy    on    anything    else    as    thev  ^  ^^^  Commissioner  of  Police  that  232  per-  trained    in    Zambia    and    Angola     They    are 

pleased.          '  ^'^  *^''^  detained  under  this  category  on  based    in   Zambia   and    Botswana    We   were 

ibi    D  Notices,  These  had  been  Issued  to  ^^  April.   1979,   the  day  before  the  election  'old  that   there  were   16.000   under  training, 

cover  mention  of  the  names  of  Mr    Nkomo  ^°  ^^^  figure  must  be  added  those  detained  3.000  outside  Rhodesia  but  fully  trained  and 

and   Mr    Mugabe   and   their  parties    Photo-  ""'*"   i"*'"'^'*'    'aw.    In   particular    we    were  2,700  inside  Rhodesia.  Mr,  Mugabe's  ijuerlUas 

graphs  of  them  were  not  allowed    The  Na-  "'''*  ^^^^  about  100  persons  were  taken  into  fZANLA)   are  trained  in  Ethiopia.  Libya  and 

tional  Security  Committee    however    could  '^"^*°'*y  J"^'  before  the  election  because  of  Tanzania,     and     enter     Rhodesia     through 

give  permission  for  publication  evidence  discovered  during  the  raid  on  Fran-  Mocambique,  We  were  told  that  there  were 

73.  It  was.  however,  true  that  a  number  of  ^'^^°*'^  '"  Botswana  on  12  April.  13  deten-  reserves  of  13-17.000.  of  whom  6,000  are  under 
publications  had  been  banned  Ir  '.^-as  Im-  '1°"^  under  martial  law  took  place  during  training  and  9,300  operating  in  Rhodesia.  The 
possible  for  us  to  be  certain  whether  this  ,  *^^^  °'  ^^^  elections.  The  total  figure  two  groups  fight  each  other,  .some  say  with 
had  happened  purelv  on  militarv  grounds  or  ?l  '^^'^'"^ss  of  4000  given  to  us  by  even  greater  ferocity  than  they  fight  the 
whether  there  mav  have  been  other  political  representatives  of  ZAPU,  whom  we  Security  Forces,  but  this  has  mainly  occurred 
reasons  for  the  banning  It  was  certalnl'-  '"ter^'ewed.  was  of  a  completely  different  in  South  Matabeleland,  especially  FUabusl, 
true  that  the  media— press  radio  and  televi-  2''*^*'"  °^  magnitude  to  that  supplied  to  tis  and  West  Victoria. 

sion— were  clearly  In  favour  of  the  holding  of  fZ  ^*^!,  *"'*^°»"'"es.  We  are  of  the  view  that  87.  The  war  has  been  going  on  since  1972. 

the  election  and  hoped  for  a  high  turn-out.  ^^,  '  thi^^i^r^A"^*"  "^"^  considerably  less  The  following  table  gives  an  idea  of  the  In- 

We  saw  no  articles,  for  instances,  ureingpeo-  '"an  the  ZAPU  figure  tensity: 

pie  not  to  vote.  We  were  told  that  this  would  Curfews  cover  wide  areas  of  the  coun-  ^ 

have  been  possible  but  we  are  bv  no  means  ^"^        ^^  *"  imposed  under  the  Emergencv  '^°^^^  deaths  attributable  to  the  war 

certain  about  this.  Very  wide  oowers  were  ^^^^^  Legislation    But  martial  law  allows  from    1    March    1978    to    31    March 

available.                                         ^         »       ■  authorities   to   arrest   anyone   breaking   the         '^79 6,471 

74.  We  can   understand   the   necessitv  for  '^"'■'**'  ^'^'^  ^^  °^  ^he  can  be  shot.  This,  ad-      Average  daily  death  toll 16.3 

militarv  censorship  but  we  had  to  address  '"'"®<l'y    draconlan.    measure    Is,    we    were     Security  Force  deaths 322 

our  minds  to  the  problem  whether  a  free  and  '^°"*'   '"^■"^ly  "sed   and   only  If  the   guerillas      White    civilians '257 

fair  election  could  be  held  <n  this  environ  *""*  dlrectlv  Involved.  The  curfew  does,  how-     Black    civilians , 2,821 

ment  There  were,  of  course  frequent  broad  ®^"'  ^*^®  *  ''"''  '^''■®'^*  Impact  on  the  lives     Guerillas 3.071 

casts  from  outside  the  countrv  aimed  at  dis-  ?'  ,'"^^  sections  of  the  population,  partlcu-  -This  figure  Includes   105  victims  of  the 

rupting  the  whole  election  and  hoping  to  in-  '^1\  ^'"""S  the  large  majority  who  have  no  two  Viscount  aircraft  which  were  s^ot  down 

fluence   people   not   to   vote    On   top  of  this  watches:  it  is  resented  by  them   As  far  ="-""'"  aircrait  wnicn  were  snot  down, 

there  was,  of  covirse.  guerilla  activity  with  *^  ^'^^  ^'^'^^'o" 's  concerned  we  neither  heard  88.  1,111  schools  have  been  closed,  many  of 

the  same  purpose  m  mind.  "°'"  ^^"^  ^^^  evidence  to  the  effect  that  the  w-hich     are     locally     supported     missionary 

75.  On  balance  we  believe  that  althoueh  ''"Pos'^'O'^  of  a  curfew  prevented  people  schools.  The  guerillas  have  a  proven  record 
censorship  certainly  did  not  operate  so  as  to  ^""olT  ^°""S-  °f  atrocities  and  bestiality  which  beggars  de- 
glve  any  preference  to  anv  party  competlne  ^^  *^'  °"'  **  Appendix  O  what  we  scrlptlon.  The  population  of  Rhodesia  knows 
m  the  election,  it  may  well  have  prevented  '*'"*  '^°''*  ^^^  ^^^^  ^^^  ^^^  °^  martial  law  In  ^'ell  of  their  activities  in  this  respect.  It  has 
the  mounting  of  a  campaign  against  votino-  ^^^^^  '^'-^  operational  areas,  in  Mount  Dar-  been  the  avowed  intent  of  both  factions  to 
at  all.  This  has  to  be  set  against  the  other  *'"•  O^'anda  and  Umtall,  wreck  the  election,  and  the  Rhodeslan  au- 
pressures  to  which  we  have  referred  We  ^^  It  is  essential  to  appreciate  that  In  all  thorltles  responded  with  a  massive  call-up  of 
therefore  conclude  that  censorship  m  itself  ^""^^  covered  by  martial  law  the  police  are  army,  airforce  and  police  reservists,  which 
did  have  an  effect  on  the  election  althoueh  ^^'"  °P"*^'"g  '"  the  normal  way.  For  in-  had  the  effect  of  precluding  all  but  a  com- 
not  to  the  extent  that  it  invalidated  the  *'""'^^  "^  connection  with  the  elections  there  paratlvely  few  incidents.  There  were  13  at- 
■■^'^Its.  have  been  the  usual  political  activities  prior  <^acks  on  polling  stations  during  the  election 

MARTIAL  LAW  '°  ^^f  Po"'  '"cludlng  many  meetings.  Meet-  89.  It  Is  not  our  task  in  this  respect  to  re- 

76.  By  way  of  suggestion  that  the  eiec  H^^tl'^  martial  law  areas  needed  permission,  late  the  detailed  assessment  of  guerilla  alms, 
tlons  could  not  have  been  free  or  fair  critics  ^Jllr  "!,?.?  *^  *'**^^  granted  sub-  training,  methods  of  operation  and  discipline 
have  said  that  ■martial  law  covers  8s"  of  in  ,o?q  n  ,^°"f»,^^  °  ^^*  ''""^  °'  ^^^  "^^^  ^'^'^^  ^"''^  ^^^"^  f""?  explained  to  us  After 
Rhodesia,  an  admission  that  civil  admlnl.tra  fnf/r^M^M     ^* -n/JPo^P"^^'  '^'^''^"^  ^"^  ^"«f"'   investigation  we  are  satisfied  that. 

aaminlstra-  intimidation  in  1962-63  to  which  the  Pearce  In    the   Tribal    Trust   Lands   especially,   the 
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guerillas  with  the  help  of  the  mujibas  (young 
guerilla  auxiliaries)  have  for  some  months 
been  terrorising  and  indoctrinating  the  black 
population  not  to  vote.  Their  psychological 
approach  has  been  most  professional  and 
they  have  been  assisted  by  broadcasts  from 
Maputo.  Lusaka  and  elsewhere,  In  English 
and  three  important  African  languages.  We 
must  therefore  try  to  assess  whether  this  in- 
timidation has,  by  itself  or  in  combination 
with  other  factors,  led  to  the  elections  being 
other  than  free. 

90.  In  the  end  our  assessment  must  be  a 
matter  of  impression,  built  upon  what  we 
have  seen  and  heard  directly  and  indirectly 
from  the  people  themselves.  Of  the  guer- 
rillas' activities  of  which  we  heard  directly 
during  the  election  the  most  spectacular 
examples  were : 

a.  On  the  first  evening  of  the  election 
guerrillas  burnt  out  24  sq.  km  of  the  Mtllikwe 
Tribal  Trust  Land,  south  of  Lake  Kyle:  75 
percent  of  the  kraals  were  destroyed  and  the 
huts  were  still  smoking  when  we  over-flew 
part  of  the  area  36  hours  later.  Where  the 
inhabitants  went  we  do  not  know  but  they 
were  driven  out  first. 

b.  The  almost  complete  failure  of  the  poll- 
ing station  at  Tadyanemhando  In  Central 
Manlcaland  at  which  In  three  days  only  221 
people  voted. 

c.  Within  Inyanga  district  of  North  Ma- 
nlcaland there  were  three  rural  polling  sta- 
tions: the  guerrillas  cleared  the  population 
from  an  area  of  30  km  round  the  polling 
stations  and  told  them  to  go  into  the  hills 
and  stay  there.  The  District  Commissioner 
estimated  that  50  percent  of  the  voters  In 
that  whole  northeriT  area  had  been  fright- 
ened and  stopped  from  voting. 

d.  North  of  Ndanga  hospital  polling  sta- 
tion, south  east  of  Fort  Victoria,  some  local 
people  had  set  out  to  vote.  Tlie  guerrillas 
had  been  Informed  by  the  muJlbas  of  this. 
The  group  was  turned  back  and  told  to 
hide  111  the  hills. 

e  The  District  Commissioner  at  Mount 
Darwin  said  that  in  one  area  where  there 
was  f,  considerable  guerrilla  presence  it  had 
been  impossible  to  put  in  a  mobile  unit. 
He  also  said  that  at  Pachaiiza  the  guerril- 
las had  raided  a  Protected  Village,  cut  the 
»ire  and  driven  numbers  of  the  people  out 
into  the  hills.  Some  had  drifted  back  ajid 
voted  in  other  areas. 

91.  No  doubt  there  were  other  slmilai- 
stories:  we  know  of  these  either  because  we 
were  on  the  spot  or  else  were  dissuaded  froin 
visiting  polling  stations  such  as  Tadyanem- 
hando, or  St.  Mary's  Mission  in  North  In- 
yanga because  the  guerrillas  had  effectively 
brought  all  activity  to  a  halt. 

92.  The  figures  of  total  votes  indicate, 
however,  that  very  many  of  the  people  from 
the  rural  areas  did  vote;  they  may  have 
moved  into  the  cities,  or  walked  consider- 
able distances  into  urban  polling  stations 
rather  than  vote  at  the  stations  provided 
In  their  own  Tribal  Trust  Lands.  We  were 
told  of  this,  for  Instance,  by  party  workers 
at  Umtall  and  Rusape,  We  heard  increas- 
ingly as  the  election  proceeded  that  some 
guerrillas  were  telling  the  local  population 
that  they  could  vote  if  "forced",  or  that 
they  couid  vote  "though  It  would  make  no 
difference".  This  applied  both  to  ZANLA  and 
ZIPRA  guerrillas:  it  had  no  pattern  and  ap- 
peared, like  many  other  things,  to  depend 
on  the  whim  of  the  unit  leader. 

93.  Tlien  there  was  a  pattern  which  we  ob- 
served in  the  detailed  dally  reports  from  the 
polling  stations  on  Days  4  and  5  when  we 
were  in  Matabeleland  and  Manlcaland  re- 
spectively. On  Day  3,  mobile  polling  stations 
which  had  been  waiting  at  Plumtree  (on  the 
Botswana  border)  suddenly  received  crowds 
of  cheerful  local  voters,  who  said  they  now 
thought  it  safe  to  vote.  Similarly,  In  an  Um- 
tall township  party  workers  said  that  on  Day 
4  they  saw  people  they  knew  who  had  come 
in  35  km  to  vote,  having  waited  in  fear  two 
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days  to  see  if  It  was  safe  to  vote.  More  party 
workers  told  us  the  same  story  of  people  In 
the  Chiduku  Tribal  Trust  Land,  near  Rusape, 
wlio  after  guerilla  pressure  waited  for  two 
days  before  voting,  many  preferring  to  walk 
into  the  towns  of  Rusape  and  I'lyazura  rather 
tlian  visit  the  three  polling  stations  in  their 
Tribal  Trust  Land  Inyanga  told  us  the  same 
story. 

94.  It  was  also  clear  that  In  many  cases 
guerilla  attacks  had  not  deterred  people  from 
voting: — 

a.  On  the  Tuesday  evening  (the  first  day  of 
voting)  Dotito  (north  east  of  Mount  Darwin) 
was  attacked,  with  mortars,  rockets  and  copi- 
ous small  arms  fire.  Some  10  km  away,  but 
within  sight  and  sound,  voters  were  still  ar- 
riving at  the  nearby  polling  station  at  Nyan- 
zunza  next  morning.  And  at  Dotito  itself  the 
voting  figures  below  show  that  in  spite  of  the 
attack  people  came  to  vote  in  some  numbers 
on  the  third  day.  The  overall  results  exceeded 
the  expectations  of  the  authorities. 

First  day 2,426 

Second  day 92 

Third  day.- —       326 

Fourth  day 97 

Fifth    day.- — 

Total   ---  2,931 

b.  South  of  Fort  Victoria  in  the  Nyajena 
Tribal  Trust  Land,  which  has  many  guerillas. 
a  mobile  station  was  ambushed  on  Its  way  in 
to  collect  votes  from  a  crowd.  As  we  left  we 
heard  that  266  voters  had  remained  until  it 
eventually  arrived,  though  many  more  had 
been  expected. 

c.  At  Zaka  we  were  informed  that  the  Se- 
curity Forces,  prior  to  the  election,  had  found 
that  the  local  people  wanted  to  vote,  but  were 
afraid.  They  were  told  that  the  army  would 
be  around  to  protect  them.  Our  informant 
had  been  on  duty  on  the  Tuesday  morning 
2  km  from  the  town  when  he  saw  a  crowd 
walking  in:  one  by  one  they  began  to  run, 
and  apparently  they  beat  on  the  gate  leading 
to  the  polling  station,  which  was  not  yet 
open,  in  their  eagerness  to  vote. 

95.  Above  all,  when  we  asked  the  voters 
why  they  had  come  to  the  polls  their  answer 
was  almost  always  that  they  had  voted  for  an 
end  to  the  war,  for  peace,  for  a  return  to 
normality.  There  was  no  doubting  the  pro- 
fundity of  these  feelings. 

96.  On  balance,  we  think  that  such  senti- 
ments combined  with  other  factors.  Those 
who  waited  heard  that  it  was  safe  to  vote; 
some  moved  out  of  their  immediate  area  to 
other  polling  stations;  the  Security  Forces 
were  seen  to  be  around  and  the  guerillas  re- 
mained mainly  inactive.  Thus  a  five-day  elec- 
tion and  the  availability  of  mobile  stations, 
even  in  areas  beset  by  guerrillas,  provided  for 
the  electorate  the  opportunity  to  vote,  which 
many  of  them  took. 

97.  We  do  not  consider  that  intimidation 
by  either  group  of  guerrillas  so  impeded  the 
elections  that  overall  they  must  be  regarded 
as  invalid. 

THE      ABSENCE      FROM      THE      ELECTION      OF      MR. 
NKOMO'S    AND     MR.     MUGABE'S    PARTIES 

98.  We  are  aware  of  the  criticism  leveled 
against  the  elections  because  supporters  of 
either  wing  of  the  Patriotic  Front  were  not 
presented  with  candidates  for  w^iom  they 
could  vote.  Of  itself,  of  course,  the  absence 
of  candidates  cannot  be  held  to  invalidate 
iho  elect  Ion  unless  they  were  prevented  from 
standing  On  this  latter  point  we  were  given 
a  mass  of  evidence  to  the  effect  that  Mr, 
Nkomo  and  Mr,  Mugabe  could  indeed  have 
taken  part  in  the  consultations  leading  to 
the  adoption  of  the  constitution  and  also 
that  they  could  have  returned  and  freely 
taken  part  in  the  election  together  with  their 
parties  after  3  March  agreement  on  the  con- 
stitution and.  indeed  right  up  to  the  poll  (see 
.Appendix  II) 

99.  We  think  that  three  separate  groups 
of  people  should  be  considered.  First,  there 


are  the  leaders  themselves  and  their  closest 
colleagues.  On  them  wc  hesitate  to  make  a 
definite  Judgment  because  we  did  not  have 
the  opportunity  to  meet  Mr.  Nkomo  or  Mr. 
Mugabe  to  hear  theu-  version  of  the  story. 
Our  tentative  view  is,  however,  that  either 
or  both  of  them  could  quite  well  have  par- 
ticipated in  the  consultations  leading  to  the 
constitution.  They  could,  too.  have  presented 
themselves  and  their  parties  at  the  election 
itself  provided  they  were  prepared  to  eschew 
violence.  In  the  light  of  the  statements  in 
Appendix  II  we  do  not  believe  that  the 
adminlstratioii  could  possibly  have  arrested 
them  or  their  lieutenants,  had  they  sought 
to  take  part  in  the  election.  They  chose, 
for  their  own  reasons,  not  to  take  part  and  we 
cannot  accept  that  such  a  choice  automati- 
cally imposes  a  veto  on  the  validity  of  the 
whole  electoral  process. 

100.  It  could  be  that  the  election  Is  open 
to  more  criticism  on  the  grounds  that  the 
ordinary  voter  had  no  opportunity  to  select 
a  party  which  represented  the  alms  of  either 
Mr.  Nkomo  or  Mr.  Mugabe.  Among  the  ordi- 
nary potential  voters  we  include  Rhodesians 
in  the  guerilla  forces,  and  we  next  consider 
them. 

101.  We  are  clear  that  the  authorities  did 
try  to  Induce  the  guerrillas  themselves  to 
return  and  to  take  part  In  the  election.  There 
have  been  various  offers  of  an  amnesty  in  re- 
cent months.  Recently,  there  was  the  Safe 
Return  Policy,  which  involved  dropping  of 
leaflets  in  Rhodesia  and  Mocambique,  and  the 
use  of  radio  and  word  of  mouth.  It  bore  some 
fruit  but  the  result  was  not  dramatic.  This 
was  followed  by  the  guarantee  which  is  at- 
tached as  Appendices  I  and  J  Issued  In  late 
March,  which  was  publicised  by  radio,  tele- 
vision and  newspapers,  as  well  as  being  dis- 
tributed by  hand  through  all  available  agen- 
cies: again  the  response  has  been  limited. 
Both  UANC  and  ZANU  sent  brave  volun- 
teers to  make  contact  with  the  guerillas,  to 
offer  a  cease-fire  under  the  Transitional  Gov- 
ernment, but  this  had  come  to  nothing  when 
three  parties  of  volunteers  were  murdered. 

The  main  reason  why  none  of  these  initia- 
tives have  been  very  successful  Is  that  in  the 
guerilla  groups'  discipline  Is  kept  by  dra- 
conlan  methods:  to  pick  up  and  read  a  leaflet 
being  execution.  Even  strip  cartoons  have 
been  a  failure.  As  a  result  many  guerillas 
have  not  known  of  the  amnesties:  interroga- 
tion of  prisoners  shows  that  some  have,  but 
do  not  believe  them.  They  are  quite  sure  that 
on  surrender  they  will  be  instantly  shot. 

102.  AU  the  same,  some  news  has  been  get- 
ting through:  guerillas  who  have  been  cap- 
tured are  Invariably  converted  The  main 
reason  is  that  they  are  not,  as  they  expect, 
shot  but  are  well  treated.  The  more  Impor- 
tant co-operate  by  writing  letters,  such  as 
those  in  Appendices  K  and  L  and  by  revisit- 
ing their  old  operational  areas  with  the 
Security  Forces. 

103.  The  guerillas,  of  course,  knew  of  the 
election  which  they  had  been  ordered  to  dis- 
rupt. We  would,  therefore,  not  have  expected 
many  of  them  to  vote.  We  cannot  accept  the 
argument  that  Inability  to  vote  for  a  party 
whose  cause  was  being  actively  pursued  by 
force  of  arms  must  invalidate  the  election  In 
which  the  rest  of  the  population  was  partici- 
pating. We  noted,  however,  that  the  political 
process  represented  by  the  new  constitution 
and  the  election  had  not  been  lost  on  the 
guerrillas.  We  were  told,  by  people  whom  we 
believe  to  be  In  touch  with  the  guerillas,  that 
not  a  few  were  "sitting  on  the  fence"  and 
were  likely  to  decide,  though  not  necessarily 
at  once,  whether  they  would  accept  a  black 
Government  formed  and  operating  as  a  re- 
sult of  the  election. 

104.  Lastly  there  Is  the  electorate  at  large, 
who  may  have  felt  themselves  deprived  of  a 
proper  political  choice  because  of  the  absence 
of  either  Patriotic  Front  party  on  the  ballot 
paper.  We  concentrated  on  collecting  their 
views  In  Matabeleland.  There  Mr.  Nkomo  had 
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for  long  been  seen  by  the  amaNdebele  people 
as  their  own  leader,  although  he  would  not 
acknowledge  so  restricted  a  position  for  him- 
self. Chief  Ndiwenis  UNFP  stood  for  a  fed- 
eral system,  in  an  attempt  to  preserve  the 
distinct  Identity  of  the  amaNdebele  people, 
but  his  party  was  only  formed  four  months 
prior  to  the  election,  and  he  himself  had  had 
no  part  In  formulating  the  constitution.  The 
other  parties  had  selected  amaNdebele  can- 
didates to  stand  for  the  two  Matabeleland 
Electoral  Districts,  but  it  could  be  argued 
that  their  influence  would  not  suffice  to  pro- 
tect their  tribal  interests  within  predomi- 
nantly Shona  parties.  We  therefore  asked  a 
random  selection  of  the  public  in  Matabele- 
land this  question:  "Would  the  election  have 
been  fairer  if  there  had  been  on  the  ballot 
paper  a  party,  headed  by  Mr  Nkomo,  for 
which  you  could  have  voted  if  you  so 
wished?"  This  complicated  question  we  put 
through  interpreters,  and  carefully  checked 
to  ensure  that  the  answers  truly  related  to 
the  question.  There  were  some  who  said  they 
did  not  know;  some  that  for  themselves  it 
was  not  unfair,  but  that  they  knew  others 
who  thought  to  the  contrary.  One  group  after 
careful  thought  .said  that  the  election  was 
unfair  because  it  was  being  held  while  Mr. 
Nkomo  was  not  there.  Another  group,  stand- 
ing not  200  yards  from  Mr.  Nkomo's  house  in 
Bulawayo,  said  that  the  election  would  have 
been  fairer  had  he  come  back  and  stood,  but 
that  he  had  not  done  so  "because  he  only 
wanted  to  win." 

105.  We  appreciate  that  these  people,  in- 
terviewed in  the  vicinity  cf  polling  stations, 
were  unlikely  to  include  anjone  who  had 
chosen  to  dissociate  himself  from  the  elec- 
tion because  of  the  lack  of  a  Nkomo  party. 
Further  it  must  bear  some  significance  that 
the  turn-out  m  the  Electoral  District  of 
Matabeleland  South  was  the  lowest  in  the 
country;  and  that  the  spoilt  papers  in  the 
Matabeleland  Electoral  Districts  was  high. 
again  especially  m  Matabeleland  South.  This 
is  where  Mr.  Nkomo  was  brought  up.  These 
Indications  cannot  be  ignored. 

106.  It  is,  however,  our  considered  con- 
clusion that  the  verdict  on  the  absence  of 
Mr.  Nkomo  and.  by  Inference,  Mr.  Mugabe 
was  given  by  the  size  of  the  poll  and  the 
number  of  valid  votes  cast.  People  were  able 
to  register  a  protest  against  the  omission  of 
Mr  Nkomo  and  Mr.  Mugabe  from  the  ballot 
papers  either  by  not  voting  at  all  or  by 
spoiling  their  papers,  and  on  this  latter  point 
some  did  so  The  fact  was  that  the  majority 
of  the  electorate  did  cast  a  valid  vote  posi- 
tively in  favour  of  the  parties  who  did  stand. 

THE    POLL 

107.  Upon  arrival  at  a  polling  station,  a 
voter  went  through  the  following  pro- 
cedure.— 

a.  The  voter  was  subject  to  a  cursory  body 
search: 

b.  The  voter  was  observed  and  if  necessary 
questioned  on  eligibility  to  vote. 

c  If  accepted,  the  voter  put  both  hands  In 
the  machine  which  could  detect  the  invisible 
marking  fluid  on  the  fingers. 

d  If  accepted,  the  voter  had  the  fingers  of 
both  hands  iinmersed  in  the  invisible  mark- 
ing fluid 

e  A  ballot  paper  was  then  stamped,  with  a 
round  or  triangular  stamp  containing  a  sin- 
gle letter,  and  issued  to  the  voter  . 

f  The  voter  then  went  to  the  polling  booth, 
marked  the  paper  and  folded  it  In  four  so 
as  to  show  the  stamp 

g  The  voter  then  personally  placed  the 
folded  paper  In  the  box 

108  That  was  the  theory.  We  looked  care- 
fully for  Irregularities  or  abuses  at  each 
stage,  and  we  .^ihould  say  at  once  that  we 
only  received  three  complaints  from  party 
officials  and  candidates  whom  we  met  at  all 
the  polling  stations  we  visited 

109  Searches  These  were  entirely  for  secu- 
rity purposes   In  towns  women  were  searched 


by  regular  or  reservist  women  police,  but 
these  were  insufficient  in  number  to  cover 
rural  stations;  there,  the  women  were  asked 
to  leave  their  hand  baggage  (but  not  their 
babies)  outside.  This  was  done  because  there 
are  numbers  of  trained  female  guerillas 
within  Rhodesia.  We  heard  of  no  objections 
to  the  searches  and  were  not  able  to  find  any 
instance  of   weapons,   etc    being  found. 

110.  The  person  who  had  to  check  the 
voter's  credentials  was  usually  black.  Fre- 
quently he  was  not  local  to  the  polling  sta- 
tion. In  very  few  places  were  documents  asked 
for  except  to  check  a  person  who  was  for 
some  reason  suspect.  We  therefore  consider 
whether  the  two  criteria  of  residence  and  age 
for  voting  are  likely  to  have  been  adhered  to 

111.  Residence  in  Rhodesia  for  tico  years. 
We  were  told  that  19,000  people,  of  all  races, 
had  entered  the  country  within  the  last  two 
years,  of  whom  many  were  white.  All  of  these 
had  immigration  documents;  some  would  no 
doubt  be  under  16,  while  others  would  have 
been  returning  residents  who  we  were  told 
were  entitled  to  vote.  To  this  official  figure 
we  ourselves  would  add  some  thousands  of 
people  returning  from  Mozambique  who  cer- 
tainly went  through  no  immigration  pro- 
cedure but  would  have  been  allowed  to  vote 
anyway  as  returning  residents. 

112.  Only  In  one  single  case  did  we  hear 
of  a  person  being  turned  away  from  a  polling 
station  on  the  residence  qualification. 

113.  The  requirement  to  be  18  years  old. 
The  police  members  of  the  National  Electoral 
Directorate  told  us  that  it  was  not  unreason- 
able to  assume  that  there  were  750.000  people 
in  the  country  aged  14  to  18.  At  all  polling 
stations  which  we  visited,  except  for  one 
(and  we  almost  always  asked  this  question), 
some  people  had  been  turned  away  as  being 
under  age.  We  witnessed  people  being  turned 
away  and  also  a  few  others,  who  had  been 
so  requested,  returning  with  documents  to 
establish  their  age.  We  noted  three  things: — 

a.  Almost  without  variation,  only  a  handful 
of  people  had  been  turned  away  as  being 
under  age.  This  followed  a  constant  geo- 
graphical pattern  and  was  the  same  whether 
we  Inquired  on  Day  1  or  Day  5.  Both  sexes 
were  about  equally  Involved  overall  At  one 
Bulawayo  township  some  girls  repeatedly  pre- 
sented themselves,  though  under  18.  but  the 
polling  staff  dipped  their  fingers  and  that 
ended  It;   this  was  an  Isolated  Instance. 

b.  Some  polling  stations  were  staffed  en- 
tirely by  teachers  who,  naturally,  said  they 
could  tell  ages  without  much  difficulty.  At 
these  stations  there  was  no  Increase  above 
the  general  average  of  numbers  turned  away. 

c.  The  large  majority  of  people  stopped  on 
suspicion  of  being  too  young  readily  and 
truthfully  gave  their  age.  even  if  the  answer 
was  16  or  17.  It  was  thought  either  that  they 
did  not  know  the  age  limit  or  that  they  had 
been  swept  up  In  the  general  enthusiasm; 
and  when  detected  left  without  any  com- 
plaint. 

114.  We  think  the  marking  fluid  and  the 
machine  were  wholly  effective  to  prevent 
double  voting.  It  may  to  some  extent  have 
deterred  people  in  the  Tribal  Trust  Lands 
from  voting,  and  voters  everywhere  tended  to 
look  with  wonder  at  their  hands  after  dipping 
them;  at  some  stations  they  were  allowed  to 
look  again  in  the  machine  to  see  the  differ- 
ence. The  system  instantly  detected  the  mini- 
mal numbers  who.  we  were  told,  came  to  vote 
again.  (An  affidavit  on  this  point  Is  attached 
at  Appendix  M) . 

115  Stamping  the  papers  There  is  In  the 
Electoral  Act  a  provision  which  allows 
papers  to  be  counted  as  good  votes  if  they 
do  not  bear  the  polling  station  stamp,  pro- 
vided that  the  total  In  any  complete  Elec- 
toral District  does  not  exceed  5':  of  the 
total  votes  cast  (s.  79(7)).  If  the  number 
exceeds  STi  none  of  them  may  be  counted 
This  provision  was,  we  were  told.  Inserted 
simply  to  allow  for  human  errors,  but  it  was 


criticised  before  the  election  as  a  method 
whereby  the  vote  could  be  rigged.  In  the 
event  in  no  Electoral  District  was  the  per- 
centage over  5*:; . 

116.  Marking  the  papers  produced  the  most 
problems,  though  even  here  the  incidence  of 
ditliculty  was  not  very  great.  The  officials, 
in  all  areas,  were  quick  and  efficient.  In 
some,  particularly  in  rural,  polling  stations 
Mch  person  was  given  a  verbal  explanation 
what  to  do.  However — 

a.  In  order  to  help  the  voter  large  placards 
had  been  issued  to  each  polling  station  with 
a  blown-up  picture  of  a  blank  ballot  paper, 
and  instructions  in  Shona  or  Sindebele, 
Where  the=e  are  hung  varied  as  between 
polling  stations,  but  in  many  cases  such 
a  placard  was  placed,  occasionally  flat,  In 
each  polling  booth.  These  placards  tended 
to  bear  a  number  of  marks  against  various 
parties,  and  it  seems  likely  that  voters  In 
some  cases  marked  the  placard  a:;d  may 
have  left  their  ballot  papers  bla'.;k.  Some 
presiding  officers  had  noticed  or  anticipated 
this,  and  had  hung  the  cards  elsewhere  or 
shortened  the  string  on  the  booth  pen  so 
that  the  card  was  out  of  reach.  We  think 
quite  a  number  of  spoilt  papers  occurred 
where  such  preventive  measures  were  not 
taken.  However,  the  total  number  of  such 
incidents  could  not  have  been  very  great 
since  in  no  case  were  there  more  than  nine 
such  marks  and  the  average  was  three  or 
four. 

b.  The  Electoral  Act  (s.  65,  normally,  but 
for  this  election  s.  175(11))  allows  the 
presiding  officer  to  help  a  voter  make  his 
mark.  This,  of  course,  had  to  be  done  for 
the  blind  but  some  of  the  old  men  and  wom- 
en also  needed  assistance.  In  the  event  such 
action  was  comparatively  rare,  as  ii\  many 
cases  there  was  a  dialogue  wltli  the  polling 
officers,  even  from  inside  the  booth.  We  do 
not  know  what  was^sald  since  our  inter- 
preters were  not  allowed  inside  the  polling 
station;  however,  in  one  case  such  an  ex- 
change prevented  an  eld  man  marking  the 
wall  card.  Where  physical  help  was  needed  we 
were  told  that  the  voter  almost  always  knew 
which  party  he  wanted  to  vote  for.  e.g.  "The 
hoe"  (U.'^NC).  On  the  fifth  day  at  Inyanga 
the  presiding  officer  said  she  had  helped 
25-30  voters,  by  steering  their  hand,  but  all 
had  known  which  party  they  wished  to  sup- 
port. However,  earlier  in  the  election  w-e  did 
find  one  presiding  officer  w^ho  was  using  this 
power  unnecessarily  and  one  or  more  of  the 
parties  had  begun  to  complain  about  him, 

117.  Problems  arose  over  placing  the 
paper  in  the  box.  through  voters  requiring 
constant  reminders  to  fold  their  paper  on 
eiTierging  from  the  booth;  and  because  the 
papers  had  to  be  folded  twice  in  order  to  be 
put  in  the  box. 

118.  In  general,  we  w-ould  make  the  fol- 
lowing comments  about  the  polling  stations, 
their  staff  and  the  conduct  of  the  elec- 
tion:— 

a.  Although  some  ingenuity  had  been  used 
in  certain  places  to  adaot  unlikely  buildings 
into  polling  stations,  heads  and  hands  of 
the  voters  were  not  visible  from  outside  the 
polling  booths. 

b.  The  polling  station  stalls  were  mainly 
civil  serv.tnts  (teachers,  agricultural  and  vet- 
erinary officers,  etc,  with  senior  presiding 
officers,  sometimes  sent  out  from  Salisbury), 
They  appeared  to  us  to  be  meticulously 
adhering  to  their  instructions  and  behaving 
in  a  totally  impartial  manner.  Indeed  this 
was  a  hindrance  to  our  Inquiries,  since  they 
wore  quite  unable  to  tell  us  anything  of  how 
far   the   voters  had   travelled. 

c.  Occasionally  we  saw  the  padlock  on  a 
box  hanging  unsealed,  but  it  always  tran- 
spired that  the  key  was  locked  up  elsewhere 
Little  things  like  this  had  clearly  on  occa- 
sion gone  wrong,  but  they  were  technical- 
ities. 
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d.  At  most  polling  stations  a  contingent 
from  at  least  one  of  the  parties  was  present. 
Only  on  the  occasion  mentioned  in  116  (b) 
above  and  in  one  or  two  other  minor  cases 
had  they  any  criticism  or  complaint  what- 
ever, either  of  the  election  machinery  or  of 
each  other's  activities.  In  many  places  there 
were  bands  of  supporters  engaged  in  "singing 
and  dancing",  often  in  rival  groups.  But  the 
atmosphere  was  of  a  carnival  rather  than 
a  fight  for  victory;  the  voters  had  put  on 
their  best  clothes;  the  rival  parties  picked 
up  and  returned  their  opponents'  posters  and 
flags;  the  factions  sat  In  a  row  on  a  wall 
side  by  side;  the  candidates  would  sometimes 
talk  to  us  as  a  group  rather  than  individual- 
ly. Our  overwhelming  impression  was  that 
the  parties  and  the  voters  were  participating 
in  what  they  considered  to  be  a  most  impor- 
tant occasion,  and  that  they  were  thoroughly 
enjoying  it.  There  was  also  a  surprising  de- 
gree of  sophistication.  At  polling  stations  in 
different  types  of  areas,  many  voters  were 
aware  of  the  international  implications  both 
of  their  own  election  and  of  that  shortly  to 
be  held  in  the  United  Kingdom. 

e.  In  three  polling  stations  we  found  the 
police  checking  people  at  the  door  for  eligi- 
bility to  vote.  This  was.  of  course,  wrong 
and  It  was  immediately  corrected  when 
pointed  out.  Because  of  the  circumstances 
in  which  this  happened  and  the  general  at- 
mosphere of  co-operation  between  the  poll- 
ing staff  and  the  voters  which  we  noticed, 
we  do  not  believe  there  was  any  underhand 
purpose.  The  polling  stafi^s  v;ere  extremely 
busy  and,  WTongly.  the  police  had  been  asked 
to  help  in  order  to  speed  up  the  process  of 
voting 

f.  \Vc  must  mention  one  incident  which 
may  be  thought  to  constitute  more  than  a 
technical  irregularity.  There  was  an  arrange- 
ment whereby  a  static  polling  station  could, 
with  the  authority  of  the  provincial  Joint 
Operation  Command  (and,  we  believe,  of  the 
National  Electoral  Directorate)  turn  itself 
into  a  mobile,  even  though  the  presence 
throughout  the  five  days  had  been  adver- 
tised as  being  in  one  place.  In  the  Mutasa 
district  of  Manicaland,  a  static  station  had 
been  set  up  at  the  school  of  Tadyanemhando. 
The  school  had  been  .shot  up  by  guerillas  on 
Easter  Saturday;  on  the  Monday  or  Tuesday 
morning  many  of  the  men  left  for  the  week 
to  work  on  European  tea  farms.  Thev  would 
by  then  have  known  that  the  station  was 
due  to  be  open  on  Saturday  when  they  would 
have  returned  to  their  rural  homes.  It  was 
known  that  the  population  was  interested  in 
voting,  but  they  said  they  wanted  an  escort. 
The  Security  Forces  did  escort  them  on  foot 
to  the  station,  but  we  were  told  that  'hey 
refused  to  vote  on  arrival.  They  were  mainly 
women,  and  it  was  thought  that  a  guerilla 
or  fellow-traveller  was  in  each  group.  Thus, 
having  collected  a  mere  handful  of  votes,  on 
Friday  morning  the  station  was  closed  and 
sent  elsewhere.  The  decision  may  or  may  not 
tactically  have  been  Justified,  but  the  process 
whereby  an  advertised  polling  station  could 
thus  be  removed  before  the  end  of  the  elec- 
tion seems  to  us  a  flaw  m  the  arrangements 
made. 

g.  The  National  Electoral  Directorate  had 
told  us  that  in  some  cases  the  polling  sta- 
tions' staffs  had  required  a  direction  by  au- 
thority before  they  would  act.  This  was 
said  to  derive  from  fear  of  guerillas  since 
they  would  then  give  the  direction  as  their 
excuse  for  acting.  Consequently  a  general  di- 
rection was  given  under  the  Emergency 
Powers  (Election)  Regulation  1979  and  fail- 
ure to  comply  with  this  was  made  an  of- 
fence. We  have  heard  of  two  cases  where 
teachers  nevertheless  refused  to  participate; 
at  Shabani  they  were  fined  about  £  15  and  at 
Beit  Bridge  they  still  await  trial.  In  the  situ- 
ation which  faced  the  authorities  we  do  not 
consider  this  to  be  a  serious  matter. 

h.   Some   criticism   has   been  made   about 


the  bussing  of  voters  across  the  boundaries 
of  Electoral  Districts.  For  instance,  in  Ma- 
shonaland  West,  where  six  seats  were  to  be 
filled.  Mr.  Chikerema  had  been  placed  at  the 
sixth  position  in  the  UANC  list:  so  the  UANC 
had  to  win  all  six  seats  if  he  was  to  be 
elected.  In  this  Electoral  District  the  turn- 
out was  114.8';  of  the  official  estimate  of  the 
population.  Even  if  bussing  was  a  contribu- 
tory cause  of  this,  of  which  we  cannot  be 
sure,  there  was  nothing  illegal  in  such  a 
practice  since  people  could  vote  anywhere 
w^ithin  the  country.  We  thus  do  not  feel  the 
need  to  make  any  comment  on  this  matter. 

119.  Our  general  conclusion  was  that  the 
procedures  at  the  polling  stations  were 
properly  conducted,  that  the  vote  was  secret 
and  that  no  pressures  were  brought  to  bear 
on  the  voters  during  the  process  of  voting. 
It  was  indeed  a  remarkable  feat  to  man  so 
many  stations  in  time  of  war  and  with  no 
comparable  precedent.  It  would  have  been 
surprising  if  there  had  been  no  irregularities. 

THE  COUNT 

120.  Three  of  us  were  able  to  observe  the 
count  at  the  counting  stations  mentioned  at 
Appendix  A.  The  procedures  used  were  very 
similar  to  those  in  this  country.  They  were 
as  follows:  — 

a.  At  the  end  of  polling  on  Saturday,  21 
April,  all  ballot  boxes  were  sealed  and  taken 
to  a  well  guarded  place  of  security.  We  had  no 
reports  of  any  attacks  on  these  places  and 
we  personnally  checked  a  number  of  them 
whore  we  found  nothing  out  of  order. 

b  When  counting  began  on  23  April,  the 
ballot  papers  were  checked  against  the  total 
number  issued,  less  those  returned  unused. 
Only  minor  discrepancies  were  found. 

c.  The  ballot  papers  were  then  divided  Into 
the  various  political  parties. 

d.  Papers  which  were  regarded  as  possibly 
spoilt  were  separated,  checked  by  the  pre- 
siding officer  and  if  still  regarded  as  spoilt 
were  counted  as  such. 

e.  The  ballot  papers  for  the  various  parties 
were  counted. 

f.  The  result  was  comunlcated  to  Salisbury 
by  telephone  followed  up  by  a  written  com- 
munication. 

g.  All  the  ballot  papers  were  sealed  in  boxes 
and  delivered  to  Salisbury.  The  boxes  can 
only  be  opened  by  an  order  of  the  High 
Court. 

121.  In  all  the  polling  stations  visited, 
party  representatives  were  present  as  scruti- 
neers during  the  counting  process  and  were 
allowed  to  observe  every  stage  of  the  pro- 
ceedings. We  made  a  point  of  asking  whether 
they  had  any  complaints.  They  all,  without 
exception,  declared  themselves  to  be  fully 
satisfied. 

122.  We  were  particularly  interested  In 
the  spoilt  papers  for  obvious  reasons  and  we 
all  made  a  point  of  examining  them.  The  ma- 
jority of  them  were  blank.  Some  had  more 
than  one  mark  on  them.  Some  had  large 
crosses  covering  the  whole  paper  and  a  few 
had  the  names  of  Mugabe  or  Nkomo  or  even 
Smith  written  over  them. 

123.  There  is  no  doubt  In  our  minds  that 
many  of  these  papers  were  deliberately  spoilt. 
It  is  Impossible  to  be  precise  as  to  what  per- 
centage  of  papers  were  in  thi.s  category  but 
it  is  relevant  that  the  percentages  of  spoilt 
papers  in  Matableland  South  (9,7  percent) 
and  Matabeleland  North  (6,25  percent) 
where  Mr.  Nkomo  was  still  a  coiwiderable 
force  to  be  reckoned  with,  was  much  higher 
than  the  overall  average  of  3.55  percent.  Of 
course,  the  fact  that  this  was  the  first  elec- 
tion in  the  country  on  a  one  man  one  vote 
basis  and  that  the  electorate  was,  to  a  con- 
siderable extent,  illiterate,  would  certainly 
mean  that  the  percentage  of  spoilt  papers 
would  be  far  higher  than  that  in  Britain 
where  this  varies  between  0.1  percent  and 
0.2  percent.  But  even  taking  this  into  ac- 
count, It  is  certainly  true  that  there  was  a 
measure  of  deliberate  spoiling. 


124.  There  were  some  variations  in  the 
counting  stations  as  to  the  precise  inter- 
pretation of  a  spoilt  paper.  In  particular,  in 
some  cases,  when  there  were  crosses  against 
three  of  the  parties,  the  fourth  one,  un- 
marked, was  taken  to  mean  the  party  for 
which  the  voter  had  voted.  However,  "these 
variations  were  very  minor  and  could  have 
had  no  effect  on  the  result.  We  do  not  hold 
the  view  that  the  overall  figure  of  3.55  per- 
cent spoilt  papers  was  excessive  and  it  cer- 
tainly should  not  be  regarded  as  Invalidat- 
ing the  election. 

125.  Our  conclusion  was.  therefore,  that 
the  count  was  properly  conducted  and  that 
the  results  did  represent  a  true  reflection  of 
the  way  people  had  voted. 

THE    RESULT 

126.  The  electoral  system  used  Is  described 
in  paragraph  16.  The  election  was  conducted 
separately  in  eii^ht  provinces. 

127.  Four  parties  (United  African  National 
Council,  United  National  Federal  Party. 
Zimbabwe  African  National  Union.  Zimbabwe 
United  Peoples'  Organization)  contested  all 
eight  provinces.  One.  the  National  Demo- 
cratic Union,  only  contested  Mashonaland 
East.  The  symbols  used  are  shown  at  Ap- 
pendices N.  &  O.  In  our  view  these  symbols 
were  clear  and  the  voters  had  no  difficulty 
In  distinguishing  between  them. 

128.  The  overall  results  were: 


Party 

Votes 

PBTCBflt 

Seib 

UANC 

2ANU 

UNFP 

ZUPO 

....     1,212,639 

....        262,928 

194,446 

114,570 

67.27 
14.58 
10.79 
6.36 
1.00 

51 
12 
9 
0 

NDU 

18,175 

0 

There  were  66.319  spoilt  papers — 3.55  per- 
cent of  the  total  poll. 

129.  There  were  1.802.758  valid  votes.  This 
represents  62.16  percent  of  the  estimate  of  the 
electorate  made  by  the  authorities  (2.9m) 
or  51.51  percent  of  the  higher  estimate  of 
3.5m  mentioned  by  Lord  Goronwy-Roberts 
in  his  exchange  with  Lord  Hatch  in  the  Hotise 
of  Lords  on  3  April  1979,  (Hansard — columns 
1791  and  1792),  and  by  the  latter  In  his  let- 
ter to  the  Telegraph  of  10  April  1979.  (The 
ficure  published  In  Rhodesia  immediately 
after  the  election,  indicating  a  total  of  64.5 
percent,  included  spoilt  papers.) 

130.  Detailed  figures  broken  down  by  prov- 
inces are  as  follows: 

MASHONALAND  EAST 


Votn 

S«aU 

Percent  ol 
valid 
votes 

NOII 

Total 

18,175  ... 

3.31 

UANC. 
UNFP 

...        428,599 

20,2S2... 

IS 

78.17 
3.70 

ZANU 

39, 461      . 

7.20 

2UP0. 

41,767  ... 

7.62 

548,294    . 

100. 00 

1 

Note:  There  were  11,302  spoilt  papers  representing  2  percent 
of  the  total  votes  cast. 

MASHONALAND  CENTRAL 


Votes 


Seats 


UANC 138,360 

UNFP. 9.598 

ZANU \i,9U 

2UP0 6,SK  , 

Total 171,506 


Percent  ot 
valid  votes 


80.67 
5.59 
9.90 
3.84 


100.00 


Note:  There  were  4,160  spoilt  papers  representing  2.36  per- 
cent ol  the  total  votes  cast. 
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MASHONALAND  WEST 


Votes 

Seats 

Percent  of 
valid  votes 

UANC 

UNFP 

..        245,737 

12,941  ... 

6 

83.42 
4.40 

ZAND 

24. 682     . . 

8.37 

ZUPO    

11,228... 

3.81 

ToUl 

294,588  ... 

100.00 

Note;  There   *ere  8,938  spoilt    cap 
percent  of  the  total  votes  cast. 

MANICALAND 

ers    representing   2.94 

Votes 

Seats 

Percent  of 
valid  votes 

UANC 

UNFP 

97, 994 
8,398  ... 

6 

53.65 
4.60 

ZANU 

ZUPO 

69, 136 
7,  115 

4 

37.85 
3.90 

Total    

182,643  ... 

100.00 

Note:  There  were  5,308  spoilt  papers  representine  2.82 
percent  of  the  total  votes  cast. 

VICTORIA 


N 

Votes 

Seats 

Percent  of 
valid  votes 

UANC 

UNFP 

75, 403 
13,543 

6 

1 
3 

56.14 
10.08 

ZANU 

35,549 

26.46 

ZUPO 

9,840 

7.32 

Total 

134,  335 

100.  00 

Note:  There  were  7,300  spoilt  pape 

pefcent  of  the  total  votes  cast. 

UIOLANOS 

s  represeating  5.15 

1 

Votes 

Seats 

Percent  of 
valid  votes 

UANC 

_       137, 120 
24,006 

7 

1 
3 

60.62 

UNFP 

10.62 

ZANU 

ZUPO 

47,525 
17,551  

21.00 
7.76 

Total 

226,202  ..  .. 

100.00 

Note    The:e  Aee  10,855  spoilt  papers  representing  4.57 
percent  of  the  total  votes  cast. 

MATABELELAND  SOUTH 


Voles 

Seats 

Percent  of 
valid  votes 

UANC. 
UNFP 

10.318 
30,318 

1 
3 
1 

20.00 
58.90 

ZANU 
71IPn 

7,365 
3,502  ... 

14.30 

5.80 

Total 

51.503  ... 

100. 00 

Note;  There  /vere  5,534  spoilt  papers  representing 9.70  per- 
cent of  the  total  /otes  cast. 

MATABELELAND  NORTH 


Votes 

Seats 

Percent  of 
valid  votes 

UANC 

79,108 

5 
4 

1 

40.84 

UNFP  

75,350 

38.90 

ZANU   

22,242 

11.48 

ZUPO 

16,985  ... 

8.78 

Total 

193.685  ... 

lOO.OO 

Note:  There  were  12,922  spoilt  papers  representing 6.25  per- 
cent of  the  total  .otes  cast. 

131.  Of  the  4,263  people  ;n  prison  who  were 
eligible  to  vote,  80.5  percent  actuaUy  voted; 
however  la  Matabeleland,  where  the  poll  was, 
as  expected,  low,  only  51.4  percent  chose  to 
vote. 


CONCLUSION 

132.  Our  conclusions  were; 

a.  Although  not  specified  In  our  terms  of 
reference  our  investigations  were  throughout 
coloured  by  the  phrase — "free  and  fair" — 
which  has  becooie  common  currency  in  this 
matter. 

b.  In  our  view  the  elections  were  "fair"  in 
the  sense  that  the  electoral  machinery  was 
fairly  conducted  and  above  serious  reproach. 
In  arriving  at  this  conclusion  we  have  ap- 
plied the  strictest  Western  European 
criteria. 

c.  The  question  whether  the  election  was 
"free"  is  more  complex.  There  is  no  doubt 
that  the  people  who  actually  voted  were  free 
to  choose  which  party  they  wished  to  sup- 
port. It  Is  true  that  in  conditions  of  war,  and 
with  the  other  pressures  which  we  have  de- 
scribed, It  would  have  been  impossible  to 
hold  a  fully  free  election  In  the  sense  that 
everyone  qualified  to  vote  could  either  do  so 
or  abstain  precisely  as  he  or  she  wished. 
However,  in  our  opinion,  neither  individually 
nor  in  conjunction  did  these  pressures 
amount  to  such  curtailment  of  freedom  or 
Imposition  of  direction  as  to  invalidate  the 
election.  On  the  contrary  the  people  ex- 
pressed their  own  view,  in  numbers  which 
demonstrate  a  significant  Judgement  on  the 
constitutional  basis  of  the  election  itself. 
They  also  exercised  their  right  clearly  to 
choose  the  party  which  they  wished  to  lead 
the  next  Government. 

d.  Finally  we  note  that  neither  Patriotic 
Front  party  proffered  candidates  for  election. 
Despite  this  we  think  that  the  result  repre- 
sented the  wish  of  the  majority  of  the  elec- 
torate of  the  country  however  calculated. 

Appendix  A 

POLLING  STATIONS  VISITED 

Mashonaland  East 
Salisbury 

Mabvuku  township  hall. 

Tafara  school. 

Sanlam  Shopping  Centre,  Highlands. 

Highlands  municipal  office. 

Gwinyai  school.  Harare. 

Nharira  school.  Harare. 

Old  superintendent's  office,  Harare. 

Workington  Shopping  Centre. 

Waterfalls.  Seven  Miles  Hotel. 

Waterfalls  District  Municipal  Office. 

St.    Johns    Ambulance    Association    HQ, 
Salisbury  Central. 
Arcadia  Community  Centre  (twice). 

Zimbabwe  Social  Centre.  Hlghfield. 

Belvedere. 

Chikurubi  maximum  security  prison  (mo- 
bile). 

Coventry  Road/Sir  James  Macdonald  Ave- 
nue (mobile) . 

Social  Centre  Area  2,  Kambuzuma. 

Rutenda  Hall.  Mafakose. 

Post  Office  Training  Centre. 

Machipisa. 

Ardbennie. 

Greystone  Park  school. 

Christchurch,  Greystone  Park. 

District  Commissioner's  Office.  Market 
Square. 

Mobile  10 — Klngsway  Railway  Avenue. 

Marandellas. 

Dombo  Tombo. 

Mashonaland  Central 

Mount  Darwin. 

Nyemblrl. 

Dotlto  school. 

Bveke. 

Nyanzunza. 

Centenary  East  Sports  Club. 

Chawanda. 

-N'yamzizi. 

Mr.dzengerere. 

Madziwa  Protected  'Village  6 

Butleigh  Farm.  Mtepatepa  (mobile) . 

Blndura. 

Trojan  Nickel  Mines  (mobile) . 


Victoria 
Fort  Victoria  District  Commissioner's  Of- 
fice, Gutu;   Dewure  Business  Centre,  Bilcita; 
Ndanga  hospital,  Zaka, 

Matabeleland  South 
Gwanda;   Thornwood   Mines;   Kezl;    Essex- 
vale:  Medweni.  and  Colleen  Bawn  (mobile). 
Matabeleland  North 
Bulawayo;   Iminyela  township;  Tshibalala 
township:  Belmont,  97  Mafeking  Road.  Bellc- 
vue. 

Manicaland 

Umtali:  All  5  static  polling  stations;  Ma- 
tasa  centre;  Mutasa  Protected  Village  16; 
Inyanga;  and  Rusape. 

Mashonaland  East:  Salisbury-David  Liv- 
ingstone School  (three  times);  Goromamon- 
zi;  Marandellas;  Seki;  Wedza;  Concession; 
Mtoko;  and  Mazoe. 

Mashonaland  West;  Gatooma. 

Mashonaland  Central;  Mount  Darwin. 

Midland.s;  Que  Que.  Umvuma. 

Matabeleland  South;  Filabusi,  Gwanda. 

Matabeleland  North;   Bulawayo. 

Manicaland;  Rusape,  Umtali. 

ESTIM.'KTE  OF  POTENTWL  BLACK  VOTEntS  IN   1979 

(By  Dr.  C.  A.  L.  Myburgh) 

Because  of  marked  demographic  difTerences 
between  la)  the  locally  born,  and  (bi  the 
foreign  born  segments  of  the  black  popula- 
tion and  the  fact  that  the  ratio  between  the 
two  groups  IS  changing,  separate  calculations 
were  made  for  each  of  these  groups. 

For  the  locally  born,  the  1969  census  pro- 
portion of  persons  aged  18  years  and  over, 
viz.  39  8  per  cent,  was  applied  to  the  esti- 
mated number  of  locally  born  blacks  as  at 
the  end  of  March.  1979.  This  gave  a  figure  of 
2  60  million  Similarly,  for  the  foreign  born 
element  the  1969  census  proportion  of  per- 
sons aged  18  vears  and  over  (86  9  per  cent) 
was  applied  to  the  appropriate  segment  of 
the  March  1979,  population  estimate  to  give 
a  figure  of  approximately  240  thousand.  This 
latter  figure  reduces  the  230  thousand  when 
known  foreign  born  adult  male  immigrants 
over  the  last  two  years  are  deducted,  as  they 
would  not  have  the  required  residential 
qualification.  Thus  the  combined  total  black 
potential  comes  lo  2  830,000,  nay.  2  8  million 

The  use  of  the  1969  aged  distributions  is 
consistent  with  the  demographic  theory  of  a 
stable  population  which  is  commonly  used  in 
demographic  studies  of  under  developed 
countries.  This  theory  of  a  stable  population 
is  also  used  for  a  large  segment  of  our  post- 
1969  population  estimates  in  view  of  the  fact 
that  we  do  not  have  complete  records  of  all 
births,  deaths  and  migrants. 

The  estimate  of  the  1979  voting  potential 
IS  based  on  the  smoothed  1969  censtis  age 
distribution,  so  that  account  has  been  taken 
of  errors  in  the  ages  reported  at  census  date. 
However,  the  estimate  does  not  take  account 
of  unknown  omissions  from  the  1969  census 
On  the  other  hand  neither  does  it  allow  for 
the  unknown  post-1969  emigration  of  locally 
born  and  the  post-1969  migration  of  foreign 
born  women.  However,  the  emigration  of  for- 
eign born  men  is  estimated  from  employment 
data. 

The  rate  of  natural  Increase  used  in  mak- 
ing the  post-1969  population  estimates  is  a 
constant  3  6  per  cent  per  annum  derived 
from  the  1969  census,  for  estimation  purposes 
this  figure  is  kept  constant  because,  at  this 
stage,  it  Is  not  known  to  what  extent  the  pre- 
1969  upward  trend  in  this  rate  has  been  re- 
tarded or  reversed  in  more  recent  years. 

The  Increasing  acceptance  of  family  plan- 
ning has  certainly  had  some  effect  on  the 
past  trends,  but  changes  in  the  birth  rate 
would  have  little  or  no  effect  on  the  1979 
adult  population  as  those  were  all  born  be- 
fore the  1969  census.  While  an  adjustment 
to  the  birth  rate  would  affect  the  total  popu- 
lation estimate,  It  would  necessitate  making 
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a  compensatory  adjustment  to  the  propor- 
tion of  adults  used  in  calculating  the  poten- 
tial voting  population. 

The  main  factor  contributing  to  the  up- 
ward trend  in  the  rate  of  natural  increase 
prior  to  1969  was  probably  a  decrease  in  the 
death  rate  following  the  extension  and  im- 
provement of  health  services.  This  trend 
probably  continued  beyond  1969,  although 
in  the  last  few  years  this  has  been  retarded, 
if  not  reversed,  by  the  terrorist  activities  and 
the  resulting  war  situation. 

Any  attempt  to  quantify  all  the  unknowns 
referred  to  would  be  speculative.  Bearing  in 
mind  that  some  of  these  unknowns  would 
raise  the  estimate  while  others  would  reduce 
it,  it  is  considered  that  the  estimate  of  2  8 
million  is  the  best  figure  that  can  be  pro- 
duced at  present, 

ESTIMATE  OF  POTENTIAL  BLACK  VOTERS 

The  size  of  the  black  electorate  will  obvi- 
ously come  under  scrutiny  in  assessing  the 
percentage  poll  at  the  forthcoming  election 
for  the  "2  Black  Common  Roll  seats.  As 
previous  estimates  had  been  made  some 
months  ago  the  Election  Directorate  re- 
quested the  Director  of  Census  and  Statistics 
to  prepare  an  up-to-date  estimate.  The  Di- 
rector's assessment  based  on  the  March.  1979, 
population  estimate  and  the  basis  on  which 
it  has  been  made  is  attached. 

The  Director,  Dr.  C.  A.  L.  Myburgh,  who 
has  been  Director  of  Census  and  Statistics 
since  January,  1963,  is  a  member  or  fellow 
of  various  international  statistical  organiza- 
tions. He  has  been  involved  in  demoeraphic 
studies  since  1945  and  was  awarded  the  PhD 
for  his  demographic  studies  in  1954  and 
elected  to  the  International  Institute  for  the 
Scientific  Study  of  Population  shortly  after- 
wards. On  various  occasions  he  has  been 
constilted  on  demographic  matters  by  the 
census  authorities  of  Malawi  and  Botswana, 
the  heads  of  the  demograpl-ilc  section  of  the 
United  Nations  Economic  Commission  for 
Africa  and  by  the  World  Health  Organiza- 
tion. 

Appendix  D 

(Press  Statement) 

■Vote  Percentages  Explained 

The  following  statement  was  Issued  today 
(April  20)   by  the  Election  Directorate: 

.^s  there  is  some  confusion  relating  to  the 
calculation  of  the  percentage  of  votes  cast 
in  the  General  Election,  the  Election  Direc- 
torate points  out  that  for  the  purpose  of 
tlils  calctilation  a  potential  electorate  of  2.9 
million  was  used. 

The  Director  of  Census  and  Statistics  has 
estimated  the  potential  black  electorate  at 
2  8  million  a?;  at  March  31,  1979  To  this  must 
be  added  the  potential  white  electorate, 
which  is  approximately  100,000, 

Allowance  must  also  be  made  for  those 
eligible  voters  unable  to  vote  because  they 
are  outside  Rhodesia  and  no  postal  voting 
facilities  are  available  for  this  election.  In 
these  circumstances  the  Directorate  con- 
siders 2.9  million  a  reasonable  estimate 
against  which  to  calculate  the  overall  per- 
centage poll,  as  was  explained  at  the  Elec- 
tion Directorate  briefing  on  the  evening  of 
Monday,  April  16. 

The  Directorate  also  draws  attention  to 
the  fact  that  it  Is  misleading  to  calculate 
percentage  polls  in  individual  electoral  dis- 
tricts on  the  estimated  voting  potential  in 
each  of  these  districts.  In  the  first  place 
these  estimates  were  made  for  the  purpose 
of  calculating  the  number  of  parliamentary 
seats  and  were  based  on  the  normal  esti- 
mated population  of  each  administrative 
district.  No  account  was  taken  of  movement 
of  population,  particularly  to  the  urban 
areas,  in  recent  years  as  a  result  of  the  ter- 
rorist war,  as  this  would  have  been  impos- 
sible to  calculate  and  In  any  event  would 


have  given  a  false  picture  on  which  to  base 
parliamentary  representation. 

In  this  particular  election  a  voter  is  free 
to  vote  at  any  polling  station  in  the  country 
and  is  not  restricted  to  his  own  district.  The 
Directorate  is  aware  that  there  has  been  a 
significant  movement  of  people  from  some 
Tribal  Trtist  Lands  to  urban  centres  imme- 
diately before  and  during  the  election  so 
that  they  can  cast  their  votes  free  from 
intimidation.  In  many  cases  this  movement 
has  involved  crossing  electoral  district 
boundaries. 

While  a  comparison  between  the  actual 
voters  in  any  of  the  electoral  districts  with 
the  estimated  voting  potential  in  that  dis- 
trict gives  an  indication  of  the  turnout  of 
voters  in  the  area,  it  cannot  be  taken  as  an 
accurate  assessment  of  the  percentage  of  the 
actual  voters  in  that  district  during  the 
election  who  have  cast  their  votes.  The  only 
reliable  calculation,  therefore,  is  that  based 
on  the  estimated  potential  electorate  In  the 
nation  as  a  whole. 

APPENDIX  F 

ATTENDANCES:  POLITICAL  MEETINGS 
(UANC  AND  ZANU  ONLY) 


Date 


Place 


Numbers 
attend- 
ing 


Date 


Place 


Numbers 
attend- 
ing 


UANC 


Mar.  10,  1979 
Mat.  8,  1979... 
IVlar.  17.  1979.. 
Mar.  18,  1979. 
Mar.  24,  1979. 
Mar.  23,  1979. 
Mar.  24,  1979. 
Mar.  22,  1979. 
Mar.  24,  1979. 
Mar.  21,  1979. 
Mar.  25,  1979. 
Mar.  24,  1979. 
Mar.  28,  1979 
Apr.  1,  1979... 
Mar.  31,  1979. 
Mar.  30,  1979. 
Mai.  30,  1979 
Apr.  1,  1979... 

Mar.  31.  1979. 

Mar.  31,  1979. 

Mar.  31,  1979 

Mar.  31,  1979 

Mar.  29.  1979 

Mar.  29,  1979. 

Mar.  29,  1979 

Mar.  27,  1979. 

Mar.  27,  1979. 

Mar.  30,  1979. 

Apr.  8,  1979... 

Apr.  8,  1979.. 

Apr.  4,  1979.. 

Apr.  7,  1979.. 

Apr.  3,  1979.. 

Apr.  4,  1979.. 

Apr.  5,  1979.. 

Apr.  2,  1979.. 

Apr.  7,  1979.. 

Apr.  8,  1979.. 

Apr.  7,  1979.. 


Feb. 

9,  1979... 

Feb, 

10, 

1979... 

Feb 

10, 

1979... 

Feb, 

17, 

1979 

Feb. 

17, 

1979  .. 

Feb. 

25, 

1979    . 

Feb, 

24, 

1979     . 

Feb. 

24, 

1979 

Feb, 

2!), 

1979    . 

Feb, 

25, 

1979  . 

Mar. 

3, 

979 .    . 

Feb, 

4,  1979... 

Mar, 

3, 

979.   . 

Mar, 

3, 

979... 

Mar 

10 

1979.. 

Mar, 

10, 

1979. 

Mar 

11 

1979.. 

Mar, 

10 

1979.. 

Mar, 

17 

1979    . 

Mar, 

18 

1979    . 

Mar. 

17 

1979.  . 

Mat, 

24 

1979. 

Mar 

24 

1979 

Mar 

24 

1979.  . 

Mar 

?4 

1979    . 

Mar 

18 

1979   . 

Mat 

?4 

1979 

Mat 

?5 

19''9   . 

Mat 

25 

1979.. 

Mat 

?9 

1979.. 

Mat 

30 

1979.  . 

Mat 

31 

1979.. 

Mar 

31 

1979. 

Mat 

31 

1979. 

Mar 

3! 

1979. 

Mat 

31 

1979. 

Mar 

28 

1979 

Mar 

2E 

1979 

Mat 

?f 

.  1979 

Apr 

1. 

1979... 

Mar 

3! 

.  1979- 

Apr 

a, 

1979.. 

Apt 

« 

1979... 

Apr 

6. 

1979... 

Apt 
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2' 
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Ma 

it 
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Ma 
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Ma 
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Ma 
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Enkeldoorn 

Gwanda  250 

Danfamvura 

Kamativi 

Mashaba - 

Arcturus  . 

Bromley - 

Marandellas 1 

Sipolilo 

Karoi..   - 

Lalapanii 

Amaveni 

Nkai... 

Salisbury 

Salisbury 

Sengwe  TTL.. 

Marandellas 

Marandellas 

Karoi 

Ruda 

Inyanta - —  ■ 

Sabi  TTL 

Inyati 

Nyamandhlovu 

Tjolot)o 

Essexvale 

Plumlree 

Wankie 

.  Epworth  Mission 

.  Salisbury 2 

.  Selukwe ' 

.  Chiwundura  TTL 

.  Que  Que 

.  Que  (jue 

.  Mzarabani  TTl — 

.  Doma  Sports  Club ' 

.  Banket 

.  Mangula 

.  Wedn 


200 
300 
700 
42 
100 
IW 
200 
200 
3S0 
2S0 
ISO 
200 
SOC 
200 
400 
500 
250 
250 
200 
100 
200 
200 
500 
400 
400 
300 
550 
200 
200 
,000 
,500 
100 
300 
'800 
300 
000 
100 
400 
400 


Bulawayo 21 

Chiwundura  TTL 3.000 

UrunpweTTL 2,000 

Redcliff 2-3.000 

Gatooma 3  400 

Sakubva... 250 

Marandellas 2,  800 

Bulawayo 300 

Mkoba 400 

Umvuma 500 

Dangamvura '.  300 

Salisbury 200,000 

Amaveni 500 

Zwimba  TTL 2,000 

Sinoia - 350 

Norton.. 1,000 

Lalapanzi 100 

Bulawayo 5  6,000 

Chipinca. 200 

Mashaba 1,500 

Zwimba  TTL 15,000 

Zaka       2,500 

Bulawayo 6, 000 

Umtali 3,000 

Lions  Den 700 

Makuti 400 

Mantula  350 

Lundi  TTL. 600 

Bukwa  Mine 1,000 

Bikita    - 500 

Chiredzi -•— .  1.000 

Mtoko 8-900 

Sinoia 500 

Lions  Den 600 

Maneuia  Mine 600 

Mtoroshanga 80O 

Glendalc 1,200 

Bindura 1,400 

Mazoe 2,000 

Bulawayo 25,000 

Wankie 450 

.  Nkai..     1. 000 

.  Kezi 600 

.  Beit  Bridge 1,150 

Gwelo        7,500 

.  SanyatiTTL 1,500 

.  Norton 300 

.  Umvukwes 350 

.  Centenary 400 

.  Shamva  1,000 

.  UruoRwe 5,000 

.  Kariba     <.000 

.Wedza   800 

.  Macheke 600 

Salisbury 4,000 

Mkoba  Township 1,  500 

Gwelo 200 

.  Sakubva - 2,500 

Bifchenough  Bridge 1,500 

Chipinja 800 

Sinoia      300 

.  Sinoia      240 

Bulawayo 1.500 

.  Salisbury 16,000 

.  Sen  ka  Township 150 

Chipinea 3,500 

.  Sengwe  TTL 1,000 


1  2  meetings. 

Note  A  great  many  meetings  were  held  in  addition  to  those 
given  As  the  vast  maioiity  of  these  other  meetings  were  UANC, 
those  UANC  meetings  where  numbers  attending  were  less  than 
500  have  been  excluded.  Very  few  ZANU  meetings  have  been 
excluded  and  these  were  meetings  of  under  100  people. 


Appendix  G 

MARTIAL    LAW 

Fort  Darwin 

The  whole  sub-J.O.C.  is  under  martial  law 
except  Centenary.  There  is  a  dusk  to  dawn 
curfew.  Wide  powers  are  available  so  long 
as  the  Incident  is  guerilla-inspired.  The  Se- 
curity Forces  arrest,  and  hand  over  to  a 
court  convened  by  the  Martial  Law  Adminis- 
trator. The  President  would  have  to  have 
legal  qualifications:  the  other  members 
would  normally  be  the  District  Commissioner 
and  a  prominent  local  civilian.  The  police 
would  prosecute  and  the  defendant  could  be 
legally  represented,  and  Is  so  Informed. 

There  have  been  no  cases  in  this  area  and 
no  such  court  has  been  convened. 
Gwanda 

There  have  been  74  pre-emptive  deten- 
tions, the  last  in  late  February. 

There  has  been  one  court  martial.  One 
of  a  European  farmer's  work-force  set  up  a 
guerilla  ambush,  in  which  the  farmer  w-as 
killed  by  a  rocket.  The  key  witnesses  had 
given  statements  under  caution  but  had 
then  joined  the  guerillas,  leaving  Insufficient 
evidence  for  the  normal  criminal  courts. 
Umtali 

There  have  been  20  people  detained  for 
assisting  guerillas  with  food  and  informa- 
tion. ,  , 

There  have  been  seven  courts  martial, 
with  no  acquittals  nor  quashing  on  review. 
None  of  the  defendants  chose  legal  repre- 
sentation. 

There  have  been  two  death  sentences: 

a.  A  commercial  driver  was  taken  by  gue- 
rillas to  a  kraal  where  the  kraal  headman 
said  he  was  to  be  shot,  and  he  was  The  head- 
man pleaded  guiltv  and  was  executed. 

b.  The  wife  and  child  of  a  European 
farmer  were  killed  as  a  result  of  collusion  be- 
tween one  of  their  farm  workers  and  the 
guerillas.  The  farm  worker  pleaded  guilty. 

In  neither  case  would  It  have  been  pos- 
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sible  to  obtain  witnesses,  since  no  witnesses 
would  have  been  allowed  to  live. 
The  other  cases  were  much  less  serious. 

Appendix  H 

Evidence  Produced  on  the  Patrioti.-  Front's 

non-p.*rticipation  in  the  election 

Mr.  Ian  Smith,  interviewed  by  J.  Hum- 
phreys of  the  B.B  C  .  March  3,  1978. 

I.S.  "I  have  made  it  clear  that  If  they 
(P.P.)  wished  to  come  back  and  participate 
peacefully  then  they  may  do  so  and  that 
door  is  still  open.  ' 

Mr.  Ian  Smith,  Interviewed  bv  Walter 
Cronkite  of  CBS,.  March  3.  1978. 

I.S.  "As  far  as  I  and  Indeed  the  three  in- 
ternal black  leaders  with  whom  I  have  been 
holding  the  negotiations  are  concerned  we 
have  all  made  it  clear  that  if  any  of  these 
(P.P.I  people  wish  to  return,  providing  they 
come  as  men  of  peace  and  decide  that  they 
win  forgo  terrorism  and  work  with  us  con- 
stitutionally for  a  peaceful  settlement,  that 
will  welcome  their  participation.  It  is  now 
up  to  the  people  concerned  to  make  up  their 
minds  as  to  whether  they  wish  to  return  and 
participate  or  whether  they  wish  to  stay  out 
in  the  cold." 

Mr.  Ian  Smith,  interviewed  by  B.B.C.  tele- 
vision on  December  5,  1978, 

IS.  "I  want  to  remind  you  that  we  have 
opened  the  door  to  the  Patriotic  Front  so 
that  they  are  staying  out  of  their  own  voli- 
tion. Now  under  those  circumstances  we 
have  no  option  but  to  carry  on  without 
them." 

Rev.  Slthole  In  programme  Meet  the 
Leaders"  on  R.B.C.  T,V.,  March  26,  1978, 

Rev.  Sithole.  "Right  from  the  beginning 
the  external  leaders  were  invited  to  Join 
the  talks  but  they  refused  to  come  back  into 
the  country  and  Join  us.  The  reason  why 
they  have  refused  to  come  back  is  that  they 
know  they  are  massively  rejected  by  the 
people  in  this  country.  But  even  deeper  than 
that  they  have  a  very  strange  philosophy 
which  Is  quite  unacceptable  to  most  of  us. 

Namely,  they  feel  very  strongly  that  all 
power  should  be  handed  over  to  the  PP.. 
but  we  do  not  subscribe  to  that  view.  We 
feel  very  strongly  that  all  power  must  be 
handed  not  to  a  particular  political  leader 
or  to  a  particular  political  organization,  but 
to  the  people  of  this  country,  then  in  turn 
the  people  of  this  country  will  delegate  this 
power  at  free  elections  to  the  leaders  of 
their  own  choice.  The  invitation  to  the  ex- 
ternal leaders  is  still  open.  They  can  come 
and  participate  in  free  elections  like  any- 
body else,  but  certainly  no  special  place  will 
be  created  for  any  of  them,  just  as  in  the 
agreement  no  special  place  has  been  created 
for  any  of  the  Internal  leaders.  What  is 
important  is  that  they  should  come  back 
and  submit  themselves  to  the  verdict  of  the 
people  of  this  country  no  matter  what  ex- 
ternal support  they  may  get.  The  crucial 
question  is  the  verdict  by  the  people  of 
this  country." 

Mr  Ian  Smith,  interviewed  by  the  B  B.C  . 
June  15.  1978. 

I  S  We  have  made  an  oiler  Inviting  Messrs 
Nkomo  and  Mugabe  to  come  in  and  partici- 
pate in  our  agreement  on  an  equal  footing 
with  the  rest  of  us  We  could  very  eas- 

ily close  the  dcors  and  keep  it  to  ourselves, 
but  we  are  prepared  to  invite  them  In  on 
exactly  the  same  conditions  as  the  rest  of  us 
are  participating,  ' 

Mr  Ian  Smith,  interviewed  by  Mr.  Carl 
Rowan  of  CBS  .  June  30.  1978. 

IS.  "Another  point  I  would  make  to  you 
Is  that  we  have  invited  Mr  Nkomo  and  Mr, 
Mugabe  to  come  back  and  to  participate  on 
an  equal  footing  with  the  other  black  lead- 
ers who  are  in  the  country,  so  the  fact  that 
they  are  not  here  is  their  fault,  no  one  else's  " 

Mr.  Ian  Smith,  interviewed  by  Mr  Alan 
Rysklnd   of   Human   Events.   June   29,    1978 

IS.  "We  dont  exclude  Nkomo  and  Mugabe 
We  have  Invited  them  to  participate.  ' 


Mr.  Ian  Smith,  interviewed  by  Mr.  P. 
Younghusband  of  Newsweek.  June  29.  1978 

I.S.  "I  think  the  first  point  I  should  make 
is  that  we  have  never  objected  to  speaking 
to  Nkomo  and  Mugabe.  In  fact  we  have  in- 
vited them  in  to  participate  in  the  Transi- 
tional Government.  I  believe  this  Is  a  very 
generous  attitude  on  the  part  of  the  people 
who  are  in  control." 

Rev.  Sithole  Interviewed  by  Alan  Rysklnd 
of  "Human  Events,"  June  29,  1978. 

Rev  Sithole.  "Now  whoever  wants  to  be 
a  leader  must  subordinate  himself  to  the 
verdict  as  will  be  given  by  the  people  at  a 
General  Election.  Now  these  present  ar- 
rangements include,  therefore,  all  the  forces, 
internal  forces,  external  forces  as  well." 

Question.  "Well  can  Mr.  Nkomo  and  Mr 
Mugabe  come  here  as  well?" 

Rev.  Sithole.  "They  can  come  anytime,  it 
is  open,  and  their  protection  is  guaranteed 
like  the  protection  of  everyone  else." 

Question.  "You  still  welcome  them  to  come 
in  and  participate  in  an  election?" 

Rev.  Sithole.  "Indeed,  Indeed,  we  are  urg- 
ing them  to  come  In  and  participate  In  the 
elections." 

Rev.  Sithole,  Interviewed  by  Carl  T.  Rowan 
I  WTOP) ,  June  30,  1978. 

Rev.  Sithole.  "Joshua  Nkoma  is  welcome 
Anytime  he  likes  to  come  and  participate  he 
can  do  so.  His  security  is  guaranteed  by  the 
Transitional  Government  so  that  If  he 
chooses  to  stay  out,  certainly  he  is  exercis- 
ing his  own  right." 

Mr.  Ian  Smith,  interviewed  by  Stephen 
Bradshaw   (BBC),  July  17,  1978. 

IS.  "I  think  we  must  get  the  record 
straight  and  make  it  clear  that  Mr,  Nkomo 
has  not  been  excluded.  Time  and  time  again, 
the  members  of  the  Executive  Council  ha", 
actually  asked  Mr.  Nkomo  and  in  fact.  Mr 
Mugabe  to  come  in  and  they  will  be  given 
equal  standing  and  equal  facilities  with 
the  other  members  of  the  Transitional  Gov- 
ernment." 

Statement  by  Bishop  Muzorewa,  July  26 
1978. 

"We  have  never  been  averse  to  the  partici- 
pation of  the  Patriotic  Front  In  our  Transi- 
tional Government.  Indeed  we  have  repeat- 
edly stated  that  there  are  two  empty  chairs 
for  Mugabe  and  Nkomo  on  the  Executive 
Council  and  that  we  want  all  people  to  par- 
ticipate in  an  all  party  election." 

Rev.  Sithole  Interviewed  by  Miss  June 
Goodwin  (Christian  Science  Monitor)  Au- 
gust 24.  1978. 

Rev.  Sithole.  "The  Patriotic  Front  is  wel- 
come to  return  home  and  participate  In  a 
general  election." 

Mr.  Ian  Smith,  interviewed  by  Mr.  Sandy 
Gall  of  IT  N  ,  December  8,  1978. 

Question.  "Could  you  foresee  by  any 
stretch  of  the  imagination  a  situation  where 
perhaps  Mr  Mugabe  and  Mr.  Nkomo  could 
also  be  included  In  a  National  Government?" 

I.  S.  "We  have  invited  them  to  partic- 
ipate in  our  conference  which  led  to  the 
March  3rd  Agreement.  At  least  a  dozen  times 
subsequently  we  have  invited  them  to  come 
back  and  participate  and  offered  them  the 
same  position  as  the  rest  of  us  in  the  Transi- 
tional Government,  seats  on  the  Executive 
Council.  Ministers  In  the  Ministerial  Coun- 
cil but  they  have  not  accepted  because  they 
believe  they  have  the  support  of  the  British 
and  the  U.S.  Administrations  and  indeed 
they  have  today  and  the  Administrations  of 
these  two  countries  are  opposed  to  us.  This 
puts  the  Patriotic  Front  in  a  very  powerful 
position  where  there  is  a  chance  that  they 
can  come  in  without  going  through  an  elec- 
tion and  being  all  powerful. 

Rev.  Sithole,  Interviewed  on  RBC-TV,  Jan- 
uary 21,  1979 

Rev.  Sithole.  "The  point  is  Nkomo  and 
Mugabe  are  not  Interested  in  coming  back 
to  the  country  and  participating  In  a  general 
election.  If  they  decided  tomorrow  to  come 
back  and  live  under  the  law  like  everybody 


else  and  participate  to  bring  about  a  majority 
rule  agreement  they  are  welcome  but  if  they 
say  no  then  they  are  free  to  say  "no".  If 
they  say  "yes"  they  are  free  to  say  that." 

Mr.  Ian  Smith,  interviewed  by  Mr.  Lionel 
Williams  iSABC)  February  1.  1979. 

I.  S.  "They  (British  and  U.S.  Governments) 
make  lame  e.xcuses  a.s  to  why  they  cant  go 
along  with  it  (Transitional  Government)  be- 
cause we  haven  t  brought  in  the  Patriotic 
Front,  But  they  iail  to  give  us  credit  for  the 
fact,  and  tell  the  world  the  truth,  that  we  in- 
vited the  Patriotic  Front  to  come  in.  And  they 
didn't  come  in.  " 

Mr.  Ian  Smith,  interviewed  by  Mr,  Rudolf 
Starner  of  Tiroler  Nachnchten  (Innsbruck, 
Austria) ,  February  20,   1979. 

I  S.  "As  far  as  the  leaders  of  the  Patriotic 
Front  are  concerned  we  have  told  them  many 
times  and  repeated  it  only  the  other  day. 
that  if  they  wish  to  return  and  participate 
they  may  do  so — the  door  is  open.  There  is 
only  one  conditioii— that  they  must  work 
constitutionally  and  peaceful  as  opposed  to 
using  force  and  intimidation.  " 

Mr.  Ian  Smith,  interviewed  by  Mr.  Ian 
Mills.  March  9,  1979, 

I.  S.  "I  should  think  about  a  dozen  times 
over  the  last  12  months  we  have  invited 
them  in.  we  have  offered  their  leaders  a 
seat  in  the  E'<ecutive  Council,  and  the  sub- 
sequent right  to  appoint  Ministers  to  the 
Ministerial  Council,  we  have  offered  for  them 
to  participate  in  these  elections.  Only  the 
day  before  yesterday,  I  think  it  was,  we 
issued  another  invitation  to  them  to  come  m. 
They  won't  come  in.  because  they  know  they 
can't  win."  • 


ORDER  FOR  RECESS  TODAY  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  recognition  of 
Senators  on  tomorrow  morning? 

The  PRESIDING  OFFICER.  There  are 
not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  o'clock 
tomorrow.  This  is  in  place  of  the  previous 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C,  BYRD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, I  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  PENDING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  the 
conclusion  of  the  order  for  recognition  of 
the  junior  Senator  from  West  Virginia 
tomorrow,  the  Senate  resume  considera- 
tion of  the  pending  business,  the  military 
authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  auorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


There  will  be  rollcall  votes  tomorrow, 
undoubtedly. 

That  is  about  it.  as  far  as  the  pro- 
gram IS  concerned.  I  am  ready  to  recess 
the  Senate  unless  a  Senator  seeks  recog- 
nition. 


MEETING  OF  COMMITTEE  ON 
'        ARMED  SERVICES  TODAY 

Mr.  STENNIS.  Mr.  President,  I  an- 
nounce to  the  membership  of  the  Com- 
mittee on  Armed  Services  that  the  meet- 
ing we  were  planning  for  that  committee 
will  be  held  in  the  Appropriations  Com- 
mittee room.  S.  126,  which  is  on  the  first 
floor,  next  to  the  elevator,  and  we  shall 
start  in  5  minutes.  We  have  a  matter 
pending  there  on  the  registration  that 
we  shall  take  up.  If  we  put  such  things 
as  that  on  our  communications,  we 
would  save  a  httle  time. 

Mr.  President,  that  completes  my  an- 
nouncement. I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 

the  Senate  will  recess  m  .lUst  a  moment. 
I  hope  that  the  Senate  will  complete  ac- 
tion on  this  bill  tomorrow.  The  man- 
agers 01  the  bill  I  Mr.  Stennis  and  Mr. 
Tower  I  wiU  be  here  at  10:30  in  the 
morning  to  start  on  the  bill,  I  hope  that 
any  Senators  who  have  amendments  will 
tae  prepared  to  offer  them.  At  this  mo- 
ment, I  cannot  see  anything  that  would 
keep  the  Senate  from  having  a  long  ses- 
.sion  tomorrow,  if  need  be,  to  finish  the 
bill.  So  I  suggest  that  Senators  be  pre- 
pared to  have  a  lengthy  session  tomor- 
row in  an  effort  to  conclude  action  on 
this  legislation.  Tomorrow  is  Tuesday. 
That  only  leaves  Wednesday  and  Thurs- 
day of  this  week  so  far  as  Senate  floor 
work  is  concerned. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  Q.  BYRD.  Mr.  President. 
I  move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  tomorrow  morning  at  10  o'clock. 

The  motion  was  agreed  to:  and.  at  4:28 
p.m.,  the  Senate  recessed  until  tomor- 
row, Tuesday.  June  12.  1979,  at  10  a.m. 


NOMINATIONS 


Executive  nomination  received  by  the 
Secretary  of  the  Senate  June  8.  1979, 
under  authority  of  the  order  of  the  Sen- 
ate of  June  7,  1979: 

Alaska  Natorai,  Gas  Transportation 
System 
John  T.  Rhett.  of  Virginia,  to  be  Federal 
Inspector  for  the  Alaska  Natural  Gas  Trans- 
portation System  (new  position). 


HOUSE  OF  REPRESENTATIVES— il/o/zrfoz/,  June  11,  1979 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  <Mr.  Bradem.'vsi. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  D.C. 

June  7,1979. 
I  hereby  designate  the   Honorable  John 
Brademas  to  act  as  Speaker  pro  tempore  on 
Monday,  June  11,  1979. 

THOMAS  P.  O'NEILL,  Jr.. 

Speaker  of  the  Hoxise  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D,.  offered  the  following  prayer: 

Gracious  Father,  we  come  before  You 
asking  Your  blessing  upon  us.  As  You 
have  revealed  Your  Word  to  the  proph- 
ets m  days  past,  so  make  us  aware 
of  our  responsibility  in  our  day  and 
time. 

We  acknowledge  that  through  Your 
creation  we  are  brought  into  a  unity 
that  expresses  itself  through  the  com- 
mon concerns  of  life.  Remind  us, 
O  Lord,  of  the  need  for  commitment  to 
each  other  and  our  dependence  upon 
one  another.  Help  us  to  experience  the 
joy  and  satisfaction  that  comes  through 
caring  for  people  in  need. 

Be  with  us  this  week.  Heavenly 
Father,  and  cause  Your  peace  to  be 
in  our  hearts.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clau.se  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker  pro  lempore's 
approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  305,  nays  8, 


answered 

'present"  2,  not 

voting  11 

follows: 

IRoU  No.  199] 
YEAS— 305 

Abdnor 

.\tklnson 

Bereuter 

Alexander 

AuCoin 

Bethune 

Anderson, 

Bafalis 

Bevlll 

Calif. 

Bailey 

Blaggl 

Andrews, 

Baldus 

Blanchard 

N.  Dak 

Barnard 

Boland 

Annunzlo 

Barnes 

Boner 

Anthony 

Bauman 

Bowen 

Applegatc 

Beard,  Tenn. 

Brademas 

.Archer 

Bedell 

Brinkley 

Ashbrook 

Benjamin 

Brodhead 

Ashley 

Bennett 

Brooks 

Brown,  Calif. 

BroyhiU 

Buchanan 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clay 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel.  R.W. 

Dannemeyer 

Davis,  S.C 

Deckard 

Derwinski 

Devine 

Dicks 

Dlngell 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards.  Okla, 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Fascell 

Fazio 

Fenwlck 

Ferraro 


Findley 

Fish 

Fisher 

Flthlan 

F.ippo 

Florio 

Ford,  Tenn. 

Fountain 

Fowler 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Gingrich 

Ginn 

Gllckman 

Gonzalez 

Gore 

Gradlson 

Gramm 

Grassley 

Gray 

Green 

Grisham  ' 

GuariQl 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hance 

Hansen 

Harkin 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hightower 

Hlnson 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 


Johnson,  Colo. 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

Kildee 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leatb.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

Madigan 

Magulre 

Markey 

Marlenee 

Marriott 

Ma  this 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mikva 

Miller,  Ohio 

Mlnish 

Mitchell,  N.V. 

Moakley 

Moffett 

MoUohan 


[2  This  symbol  represents  the  time  of  day  durin.u    the  House  Proceedings,  e.g..  H    1407  is  2:07   p.m. 
•  This  "bullet '  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Montgomery 

Robinson 

Stump 

Moore 

Roe 

Swift 

Moorhead. 

Roth 

Symms 

Calif 

Rousselot 

Synar 

Mottl 

Roybal 

Tauke 

Murphy,  ni. 

Royer 

Taylor 

Murphy.  Pa 

Runnels 

Thomas 

Murtha 

Sabo 

Thompson 

Myers,  Ind 

Satterfleld 

Udall 

Myers,  Pa 

Sawyer 

Lllman 

Natcher 

Scheuer 

Van  Deerlin 

Neal 

Sebeiius 

Vander  Jagt 

Nedzl 

SelberMng 

Van  Ik 

Nolan 

Sensenbrenner 

Vento 

Nowak 

Sharp 

Walgren 

O'Brien 

Shelby 

Wampler 

Oakar 

Shumway 

Waxman 

Oberstar 

Shuster 

Weaver    , 

Obey 

Simon 

Weiss 

Panetta 

Skelton 

White      ' 

Pashayan 

Slack 

Whitehurst 

Patten 

Smith.  Iowa 

Whitley 

Patterson 

Smith,  N'ebr. 

Whittaker 

Pepper 

Snowe 

Whitten 

Perkins 

Snyder 

Williams,  Ohio 

Pickle 

Solarz 

Wilson.  Tex. 

Preyer 

Solomon 

Winn 

Quayle 

Spellman 

Wlnh 

Qulllen 

Spence 

Wolff 

Raha'.l 

Stack 

Wolpe 

Rallsback 

Stangeland 

Wyatt 

Range! 

Stanton 

Wylle 

Regula 

Stark 

Yates 

Reuss 

Stenholm 

Yatron 

Rlnaldo 

Stewart 

Young,  Fla. 

Rltter 

Stockman 

Zablcckl 

Roberts 

St-jdds 

NAYS— 8 

1 

Brocmfteld 

Mitchell,  Md. 

Walker 

Ooodllng 

Schroeder 

Young.  Alaska 

Jacobs 

Volkmer 

ANSWERED     PRESENT"— 2 

Honker  Williams.  Mont 

NOT  VOTING— 119 

Addabbo 

Akaka 

Albosta 

Ambro 

Anderson,  111. 

Andrews.  N.C. 

Aspln 

Badham 

Beard. R I 

Bellenson 

Bingham 

Boggs 

Boiling 

Bonior 

Bouquard 

Breau.x 

Brown.  Ohio 

Burton.  John 

Byron 

Campbell 

Chlsholm 

Clausen 

Collins.  111. 

Conyers 

Corman 

Cotter 

D'Amours 

Danlelson 

Daschle 

Davis.  Mich 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Diggs 

Dl.xon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Z   1210 
So  the  Journal  was  approved 
The  result  of  the  vote  was  announced 
as  above  recorded. 


Duncan,  Oreg. 

Mlneta 

Eckhardt 

Moorhead.  Pa 

Evans.  Qa. 

Murphy.  N.Y. 

Fary 

Nelson 

Flood 

Nichols 

Foley 

Ottlnger 

Ford.  Mich. 

Paul 

Forsythe 

Pease 

Frenzel 

Petri 

Frost 

Peyser 

Fuqua 

Price 

Garcia 

Prltchard 

Goldwater 

Pursell 

Hall.  Ohio 

Ratchford 

Hall.  Tex. 

Rhodes 

Hammer- 

Rlchmonc 

1 

schmldt 

Rodlno 

Hanley 

Rose 

Heckler 

Rosenthal 

Hill  is 

Rostenko\ 

vski 

Holtzman 

Rudd 

Ichord 

Russo 

Jeffords 

Santlnl 

Jenrette 

Schulze 

Johnson.  Calif 

Shannon 

Jones.  N.C. 

St  Germa 

n 

Jones,  Okla. 

Staggers 

Kastenmeler 

Steed 

Kindness 

Stokes 

Kogovsek 

Stratton 

Lloyd 

Traxler 

Lott 

Treen 

Lujan 

Trible 

McHugh 

Watkins 

McKay 

Wilson.  Bob 

McKinney 

Wilson.  C.  H. 

Marks 

Wright 

Martin 

Wydler 

Mavroules 

Young,  M 

D. 

Miller.  Calif, 

Zeferettl 

-   1220 
REPORT    ON    RESOLUTION    OF    IN- 
QUIRY DIRECTED  TO  THE  PRESI- 
DENT 

Mr.  DINGELL,  from  the  Committee  on 
Interstate  and  Foreign  Commerce,  sub- 
mitted a  privileged  report  iRept.  No. 
96-261)  on  the  resolution  iH.  Res.  291 1 
a  resolution  of  inquiry  directing  the 
President  to  provide  Members  of  the 
House  with  information  on  the  energy 
situation,  which  was  referred 
House  Calendar  and  ordered 
printed. 


to    the 
to    be 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  4057.  FOOD  STAMP  ACT 
AMENDMENTS  OF  1979 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  may  have  until  midnight 
tonight.  June  11,  to  file  a  report  on  the 
bill  'H.R.  4057'  to  amend  section  18  of 
the  Food  Stamp  Act  of  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  why  he  cannot  just  meet 
the  normal  deadline  in  the  normal  pro- 
cess and  why  he  needs  unanimous  con- 
sent? 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr,  PANETTA.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it.  the  bill  has  been 
reported  as  of  early  last  week.  and.  be- 
cause the  bill  deals  with  an  emergency 
extension  of  the  Food  Stamp  Act.  the 
efTort  here  is. to  try  to  expedite  it  and 
get  these  reports  in.  I  believe  the  mi- 
nority has  concurred  in  this  unanimous- 
consent  agreement  of  the  committee. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  am  not  so  concerned 
about  how  much  interest  there  is.  I  am 
sure  there  is  a  great  deal  of  interest  in 
the  food  stamp  bill.  But  why  is  it  neces- 
sary to  accelerate  it  beyond  the  normal 
process?  That  is  all  I  am  asking.  Are  we 
going  to  take  it  up  this  week? 

Mr.  PANETTA.  If  the  gentleman  will 
yield  further,  I  believe  it  will  be  sched- 
uled for  next  week.  I  am  not  certain 
about  that  as  to  its  exact  scheduling.  I 
do  know  that  the  chairman  of  the  com- 
mittee in  conjunction  with  the  leader  of 
the  minority  in  the  committee  has  asked 
that  this  unanimous  consent  be  obtained 
today  so  that  we  can  try  to  get  the  report 
to  the  Members  if  we  do  take  it  up  next 
week . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reque-st  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH  AND  PRO- 
DUCTION OF  THE  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  ON  WEDNESDAY,  THURS- 
DAY, AND  FRIDAY  OF  THIS  WEEK 
WHILE  THE  HOUSE  IS  IN  SESSION 

Mr.  McCORMACK.  Mr,  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Energy  Research  and  Production 
of  the  Committee  on  Science  and  Tech- 
nology may  be  permitted  to  meet  on 
Wednesday,  Thursday,  and  Friday  of 
this  week,  starting  at  9:30  each  day,  in 
spite  of  the  fact  that  the  House  will  be 
in  session  during  part  of  those  times. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  this  for 
hearings  only? 

Mr.  McCORMACK.  If  the  gentleman 
will  yield,  yes.  In  response  to  the  question 
of  the  gentleman  from  California,  this 
is  for  the  purpose  of  hearings  only. 

Mr.  ROUSSELOT.  There  will  be  no 
markup? 

Mr.  McCORMACK.  There  is  no  legis- 
lation to  be  marked  up. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my   reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


CAPITOL  PAGE  SCHOOL  AWARDS 
ASSEMBLY 

'Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  last 
week,  the  Capitol  Page  School  presented 
awards  to  those  students  who  excelled 
in  various  areas  throughout  the  school 
year.  We  sometimes  forget  that  our  pages 
are  also  students:  that  they  begin  their 
day  before  dawn:  that  they  work  longer 
and  harder  than  nearly  anyone  here.  I 
am  especially  pleased  that  in  spite  of 
these  limitations,  we  have  some  excellent 
.students.  We  are  proud  of  them  all. 

In  England,  a  mother  once  wrote  the 
headmaster  at  Eaton: 

Don't  teach  my  boy  poetry.  He's  going  to 
stand  for  Parliament, 

Mr.  Speaker,  I  am  sure  that  our  pages 
are  taught  poetry  as  well  as  biology  and 
mathematics  while  here  they  skirt  the 
edges  of  history.  They  may  yet  stand  for 
election  some  day, 

Mr.  Speaker.  I  am  pleased  to  include 
in  the  Record  the  order  of  ceremonies  for 
the  1979  Capitol  Page  School  Awards  As- 
sembly: 

Capitoi.  Pace  School  Awards  Assembly. 
May  31,  1979 

Flag  Salute    Kim  Knoll,  President,  Senior 

Class. 
Citizenship  Medal — American  Leailon,  Ben 

Helmsath  and  Louise  Ichlnose. 

Clvltan  Honor  Key  Award.  Dina  Morlellt, 
Harvard  Book  Award,  Marty  Henn. 
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Danforth  Award,  'Verian  Dunbar  and  Maria 
Keebler. 

Kiwanis  Award,  Bob  Bean. 

Rensselaer  Award,  Ed  Brading. 

Bausch  and  Lomb  Award.  Mark  Riegel. 

Journalism    Award,    Connie    Young. 

Academic  Advancement — Senior.  Jim 
Neidert  and  Junior.  John  Harris. 

Women's  Bar  Association  of  the  District  of 
Columbia:  Thomas  Clements.  Robert  Holste. 
Kim  Knoll.  Thomas  Pierce,  and  Mark  Work- 
man, 

National  Merit  Scholarship  Finalist,  Mark 
Riegel. 

National  Merit  Scholarship  Finalist  for 
Outstanding  Negro  Students.  Brian  Mitchell, 

Declamation  Award,  Ronald  Campbell, 

French  Award,  James  Miller. 

Physics  Award.  Chris  Ciain, 

Leadership   Award.   Kim   Knoll, 

Special  Recognition  Award,  'Verian  Dun- 
bar. 

Debate  Tournament  Champion.  Connie 
Fore. 

Faculty  Award.  Bob  Bean. 

Salutatorian  Medal.  Ben  Helmsath. 

'Valedictorian  Medal.  Dina  Morielll. 

School  letters — Service.  Achievement:  Bob 
Bean,  Ron  Campbell,  Tom  Clements.  'Verian 
Dunbar,  Connie  Fore,  Ben  Heimsath,  Robert 
Holste.  Kim  Knoll.  Kelly  Landolphia.  Mike 
McGaughey.  Dina  Morielll.  Jim  Neidert.  Mark 
Riegel.  Bassanlo  Winston,  and  Connie  Young. 

School  Star:  Maria  Keebler  and  Jim 
Neidert. 

Varsity  Basketball  Awards:  Fred  Beal. 
Herb  Harris.  John  Harris.  Ron  Rutledge.  Phil 
Marley.  Mike  McGaughey.  Jim  Neidert.  Carol 
Wagner.  Jimmy  Nowell.  Bert  Ralston.  Larry 
Tolliver.  and  Mark  Workman, 

Varsity  Star:  Bob  Bean  and  Bassanlo 
Winston. 

Most  Valuable  Player.  Herbert  Harris, 

Cheer  Leaders:  Kay  Alston.  Kim  Denney. 
Sharon  Jordan.  Laurie  Klanka.  Maria 
Keebler.  and  Marcle  Sims. 

Star:  Maria  Keebler. 

National  Honor  Society:  Judy  Bell,  Ron 
Campbell,  Tom  Clenients,  Susanne  Cox.  Ben 
Heimsath.  Robert  Holste.  Loui,=e  Ichlnose. 
Paul  Milner.  Brian  Mitchell.  Dina  Morielll 
Mark  Riegel.  Bass.uuo  Winston,  and  Mark 
Workman. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  behalf  of  myself  and 
the  gentleman  from  California  'Mr. 
Rousselot  I ,  who  is  tlie  chairman  of  the 
Republican  Personnel  Committee.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Massa- 
chusetts I  Mr.  MoAKLEY).  I  am  equally 
proud  of  all  of  our  pages.  They  do  keep 
an  extraordinary  schedule  and  they  work 
very  hard. 

I  thank  the  gentleman  for  taking  this 
time  to  recognize  our  most  enthusiastic 
employees — our  pages. 

Mr.  MOAKLEY.  Mr,  Speaker,  I  thank 
the  gentleman  for  his  remarks. 


POPE  JOHN  PAUL  II'S  VISIT  TO  PO- 
LAND SUBJECT  OF  SPECIAL  OR- 
DER JUNE   14 

•  Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  take 
this  time  to  advise  my  colleagues  that 
Thursday  next.  June  14,  I  will  address 
the  House  and  ask,  Mr.  Speaker,  that 
our  colleagues  .loin  me  in  commenting  on 
the  courageous  and  historic  visit  of  Pope 
John  Paul  II  to  Poland. 

In  visiting  his  cherished  homeland 
Pope  John  Paul  II  rekindled  religious  in- 
spiration and  renewed  Judeo-Christian 
principles  evident  not  only  in  the  Poles, 
but  in  believers  everywhere.  Mr.  Speaker, 
the  historic  visit  of  Pope  John  Paul  II 
to  Poland  bears  significance  for  count- 
less peoples  of  the  world. 

His  courageous  journey  in  which  he 
espoused  the  fundamental  precepts  of 
Christianity  in  a  country  which  adheres 
to  an  atheistic  philosophy  is  to  be  ad- 
mired and  commended.  In  the  same  vein, 
the  Government  of  Poland  is  to  be  ap- 
plauded for  graciously  receiving  the 
Pope  and  cooperating  by  permitting  cer- 
emonies m  keeping  with  the  Holy  Fath- 
er's spiritual  mission.  It  is  my  hope  that 
the  Government  of  Poland  will  show  the 
same  respect  for  spiritual  freedom  to  the 
people  of  Poland  as  was  shown  the  Pope. 

Mr.  Speaker,  perhaps  Pope  John  Paul 
II  best  summarized  the  spirit  of  Chris- 
tianity in  his  closing  remarks  before 
leaving  Poland  when  he  said : 

I  beg  you  never  to  lose  your  trust.  Do  not 
be  defeated;  do  not  be  discouraged;  do  not 
on  your  own  cut  yourselves  off  from  the 
roots  from  which  we  have  our  origins  .  .  . 
and  never  lose  your  spiritual  freedom,  with 
which  "He  makes  a  human  being  free." 


NO  MOTION  TODAY  TO  INSTRUCT 
CONFEREES  ON  STATE  DEPART- 
MENT AUTHORIZATION  BILL 

'Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  BAUMAN.  Mr.  Speaker.  I  take  this 
time  only  to  inform  my  colleagues  that 
there  will  be  no  motion  offered  today 
to  instruct  the  conferees  on  the  State 
Department  authorization  bill,  on  the 
other  body':-,  language  regarding  lifting 
sanctions  against  Rhodesia.  Last  week 
the  gentleman  from  Wisconsin  <Mr. 
ZABLOCKI)  did  me  the  courtesy  of  in- 
forming me  this  bill  would  be  subject  to 
a  request  to  send  it  to  conference  today. 
I  learned  only  within  the  last  hour  that 
in  fact  it  will  not  be.  so  I  am  sorry  if 
I  have  discommoded  any  of  my  col- 
leagues, but  I  operated  on  the  informa- 
tion available  to  me  at  the  end  of  last 
week. 

I  hope  we  will  be  told  prior  to  the  time 
that  this  comes  up  again  so  that  those 
interested  in  the  issue  will  be  able  to 
deal  with  it. 

Mr.  ZABLOCKI.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Wisconsin,  in- 
deed, tried  to  reach  the  gentleman  from 
Maryland.  Further.  I  thought  my  staff 
had  advised  his  staff  that,  the  request 
for  conferees  would  not  be  made  today. 


It  may  be  that — I  am  not  saying  it  is 
certain — we  may  request  conferees  for 
the  State  Department  authorization  bill 
Wednesday.  The  Secretary  of  State  will 
be  before  the  Foreign  Affairs  Committee 
tomorrow,  and  I  thought  it  just  and 
proper  that  we  withhold  the  request  for 
conferees  until  hearing  from  the  Secre- 
tary. 

Mr.  BAUMAN.  I  cannot  imagine  what 
difference  anything  he  would  say  would 
make  on  this  issue,  frankly. 

Mr.  ASHBROOK.  Mr.  Speaker,  wiU  my 
colleague  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  appreciate  my 
colleague's  yielding.  I  appreciate  my  col- 
league's bringing  this  to  the  attention 
of  everybody  in  the  body.  It  has  been  my 
experience  that  normally  it  is  brought  up 
when  the  votes  are  not  there,  so  maybe 
that  is  the  reason  it  is  going  to  go  over. 


UNCONSCIONABLE  DECISION  TO 
GRANT  FUNDS  TO  LEGAL  AID 
SOCIETY  OF  NORTHEAST  MIN- 
NESOTA RATHER  THAN  JLTDICARE 
SYSTEM  OF  NORTHWEST  MIN- 
NESOTA LEGAL  SERVICES 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STANGELAND.  Mr.  Speaker,  a 
little  noticed,  but  very  significant  event 
took  place  recently  in  the  Seventh  Dis- 
trict of  Minnesota  which  I  would  like  to 
share  with  you  today. 

The  Legal  Service  Corporation,  created 
by  an  act  of  Congress  m  1974  to  provide 
financial  support  for  legal  assistance  in 
noncriminal  proceedings  to  persons 
financially  unable  to  afford  legal  services, 
recommended  that  funds  be  granted  to 
the  Legal  Aid  Society  of  Northeast  Min- 
nesota. The  Legal  Aid  Society  'was 
deemed  by  the  Legal  Services  Corpora- 
tion to  be  the  most  desirable  and  cost- 
effective  vehicle  to  deliver  civil  legal  as- 
sistance to  the  low-income  persons  of 
Cass,  Crow  Wing,  and  Aitkin  Counties. 
This  decision  was  made  despite  over- 
whelming support  from  the  client  com- 
munity, the  three  county  bar  associa- 
tions, governmental  agencies,  and 
county  boards  and  senior  citizens  groups 
urged  that  the  judicare  system  provided 
by  the  Northwest  Minnesota  Legal  Serv- 
ices was  the  preferred  approach.  The 
Legal  Services  Corporation  indicated  the 
Legal  Aid  Society  was  given  preference, 
because  it  was  more  cost  effective.  Yet, 
the  actual  request  in  the  three-county 
grant  application  by  the  Northwest  Min- 
nesota Legal  Services  was  approximately 
one-half  of  what  is  projected  to  be  paid 
to  staff  the  Legal  Aid  Society  of  North- 
west Minnesota.  This  complete  over- 
sight of  the  preferred  method  by  which 
to  deliver  a  cost-effective,  responsive 
legal  system  to  low -income  persons  in 
these  three  counties  is  unconscionable, 
and  is  another  incidence  of  the  Federal 
Government's  arrogrance  in  ignoring 
the  will  of  the  people. 
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BREAKING  OUR  WORD  IN  PANAMA 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.  > 

Mrs.  FENWICK.  Mr.  Speaker,  we  are 
very  soon  going  to  be  voting  on  legisla- 
tion to  implement  the  treaties  involving 
the  Panama  Canal.  I  would  like,  there- 
fore, to  enter  into  the  Record  this  excel- 
lent editorial  which  appeared  in  the  New 
ifork  Times: 

Breaking  Our  Word  in  Panam.\ 

It  is  an  unhappy  fact  of  American  politics 
that  reason  stops  at  the  edge  of  the  Panama 
Canal.  Members  of  Congress  who  are  kind  to 
children  and  profess  respect  for  law  turn 
into  scoffiaws  when  the  subject  of  Panama 
arises  N'ow  they  are  threatening  to  undo  14 
years  of  work  by  four  Presidents  by  billing 
the  Republic  of  Panama  for  as  much  as  $4 
billion  in  "closing  costs"  for  transferring  the 
Big  Ditch  to  Its  lawful  new  owner  by  the  year 
2000.  If  they  ijet  their  way.  the  United  States 
would  be  in  violation  of  the  letter  and  spirit 
of  canai  treaties  ratified  only  last  year. 

The  House  will  vote  on  Tuesday  on  legls- 
laton  to  put  the  new  treaties  into  effect  be- 
fore Oct.  1.  when  the  e.xisting  covenant  ex- 
pires Those  who  failed  in  their  opposition  to 
any  "giveaway"  of  the  canal  now  attempt  to 
nullify  the  treaties  by  backdoor  stealth.  Their 
argument — led  by  Represeiitative  George 
Hansen,  an  Idaho  Republican  and  chairman 
of  the  Save  Our  Canal  Committee — Is  that 
the  Administration  promised  not  to  tax 
Americans  a  dime  for  the  transfer  cost.  But, 
Mr  Hansen  contends,  taxpayers  will  be  "pay- 
ina,"  in  the  form  of  higher  toll  fees,  forfeited 
debt  payments,  termination  costs  and 
turned-over  equipment— totaling  perhaps  $4 
billion. 

Mr.  Hansen's  arithmetic  is  dubious.  It  is 
not  taxpayers  but  canal  users  who  will  pay 
the  major  share  of  the  costs  of  removing 
American  installations  from  the  Canal  Zone. 
The  Administration  estimates  that  the  total 
transfer  bill  will  be  around  $870  million,  or 
$42  million  a  year,  of  which  not  a  dollar  will 
go  to  Panama  It  supports  an  implementa- 
tion measure  introduced  by  Representative 
John  Murphy,  a  New  York  Demorrat,  who 
opposed  the  treaties.  Using  his  own  formula. 
Mr.  Murphy  calculates  total  transfer  costs  at 
S660  million. 

But  the  canal  scofRaws  are  not  really  ar- 
guing about  arithmetic;  they  want  to  nul- 
lify the  treaties,  and  will  uje  any  stick,  big  or 
little,  to  do  the  Job. 

The  new  aijreement  expre.ssly  asserts  that 
there  will  be  no  charge  for  any  transfer  of 
property,  and  that  the  canal  will  be  turned 
over  to  Panama  in  2000  without  lien  or  debt. 
If  the  Hansen  proposal  were  adopted,  or  if 
Congress  passed  no  implementation  measure, 
Panama  would  have  grounds  for  denouncing 
the  new  treaties  and  calling  for  the  imme- 
diate removal  of  American  forces  from  the 
Zone.  This  is  the  worst-case  scenario  and 
is  surely  unlikely — but  then  who  would  have 
thought  that  a  hundred  Congressmen  would 
3li3;n  the  Hansen  proposal "! 

America's  self-respect  and  credibility  are 
at  stake.  The  United  States  ha.s  made  a  care- 
fully considered  bargain  with  tiny  Panama; 
to  disown  it  meanly  would  diminish  our 
honor  and  sow  fresh  dismay  about  the  ero- 
sion of  executive  authority.  So  obvious  a 
point  ought  to  'Aorry  Congress,  even  its  canal 
scofflaws 


DEPARTMENT  OF   EDUCATION   OR- 
GANIZATION ACT  OF  1979 

Mr.  BROOKS.  Mr.  Speaker,   I  move 
that  the  House  resolve  itself  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  iH.R.  2444)  to  es- 
tablish a  Department  of  Education,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion IS  on  the  motion  offered  by  the  gen- 
tleman from  Texas  iMr.  Brooks  >. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MATHIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members, 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  308.  nays  28. 
not  voting  98.  as  follows: 

(Roll  No.  200] 


Abdnor 

Alexander 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Asp  in 
Atkinson 
AuColn 
Bafalls 
BaUey 
Baldus 
Barnard 
Barnes 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevllI 
Biaggl 
Blanchard 
Boggs 
Bo'and 
Boner 
Bonker 
Bowen 
Brademas 
Brinldey 
Brodhead 
Brooks 
Brown.  Calif. 
BroyhiU 
Buchanan 
Burgener 
Burllson 
Burton.  Phillip 
Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Clausen 
Clay 

Cleveland 
Clinger 
Coelho 
Coleman 
Conable 
Conte 
Corcoran 
Coughlln 
Courier 
Crane,  Philip 
Daniel,  Dan 
Daniel,  R.  W 
Dannemeyer 
Davis,  Mich 
Deckard 
Uevine 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dougherty 


YEAS— 308 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Einery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ind. 

Fascell 

Fazio 

Fenwlck 

Perraro 

Findley 

Fish 

Fisher 

FIthian 

Flippo 

Florio 

Ford.  Tenn. 

Fountain 

Fowler 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glnn 

GUckman 

Gonzalez 

Gore 

Gramm 

Grassley 

Gray 

Green 

Grisham 

Guarinl 

Gudger 

Guyer 

Hagedorn 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hillis 

Hlnson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 


Jenkins 

Johnson.  Colo. 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

Kildee 

Kogovsek 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Leach.  Iowa 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Long.  La. 

Long,  Md. 

Lowry 

Luken 

Lundine 

Lungren 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

Madlgan 

Maguire 

Markey 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

MUler.  Ohio 

Minlsh 

Mitchell.  N.Y 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  m. 
Murphy.  Pa. 
Murtha 
Myers.  Ind 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 


Oakar 

Oberstar 

Obey 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pepper 

Perkins 

Pickle 

Freyer 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rinaldo 

Roberts 

Robinson 

Roe 

Rosenthal 

Roybal 

Royer 

Runnels 

Sabo 

Sattcrfield 

Sawyer 

Scheuer 


Archer 

Ashbrook 

Bauman 

Broomtield 

Brown,  Ohio 

Cheney 

Collins,  Tex. 


Schroeder 

Sebelius 

Seiberling 

Shannon 

Sharp 

Shelby 

Shumway 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Thompson 

NAYS— 28 

Gradison 

Hansen 

Harsha 

Jeffries 

Latta 

Loemer 

McClory 


Crane,  Daniel      McDonald 


Trible 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

V'ento 

Volkmer 

Walrren 

Walker 

W.impler 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams,  Mont, 

Wilson,  Tex. 

Winn 

Wirth 

WolfT 

Wolpe 

Wyatt 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Zablocki 


Ritter 

Roth 

Rousselot 

Sensenbrenner 

Shuster 

SjTnms 

Thomas 

Young,  Alaska 
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Derwinski 
Goodllng 


Mitchell,  Md. 
Quayle 

NOT  VOTING— 98 


,111. 


Addabbo 
Akaka 
Albosta 
Ambro 

Anderson. 

.■\shley 

Badham 

Beard,  R.I 

Bingham 

Boiling 

Bonior 

Bouquard 

Breaux 

Burton.  John 

Byron 

Campbell 

Chisholm 

Collins.  Ill 

Oonyers 

Corman 

Cotter 

D'Amours 

Danielson 

Daschle 

Davis,  S.C 

de  la  Garza 

Dellums 

Derrick 

Dlggs 

Dixon 

Dodd 

Dornan 

Duncan.  Oreg. 


Eckhardt 
Evans.  Ga. 
Fary 
Flood 

Foley 

Ford.  Mich, 
Forsythe 
Frenze! 
Frost 
Fuqua 
Gialmo 
Goldwater 
Hammer- 
schmidt 
Hanley 
Heckler 
Holtzman 
Ichord 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones.  N.C. 
Jones.  Okla. 
Kastenmeler 
Kindness 
Llovd 
Lott 
Lujan 
McKay 
McKinney 
Marks 
Mavroules 
MlUer.  Calif. 

n    1240 


Mineta 

Moorhead,  Pa 

Murphy,  N.T 

Ottinger 

Pease 

Petri 

Peyser 

Price 

Ratchford 

Rhodes 

Riclimond 

Rodino 

Rose 

Rostciikowskl 

Rudd 

Russo 

Santini 

Schuize 

Simon 

St  Germain 

Steed 

Stockman 

Stokes 

Traxler 

Treen 

Watkins 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  C,  H. 

Wright 

Wydler 

Young,  Mo. 

Zeferettl 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2444.  with 
Mr,  Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  ro.se  on  Thursday,  June 
7,  the  gentleman  from  Texas  <Mr. 
Brooks)  had  1  hour  and  6  minutes  of 
debate  remaining,  and  the  gentleman 
from  New  York  'Mr.  Horton)  had  8 
minutes  of  debate  remaining. 


The  Chair  now  recognizes  the  gentle- 
man from  New  York  <  Mr.  Horton  » . 
n   1250 

Mr.  HORTON.  Mr.  Chairman,  I  had  no 
further  requests  for  time  on  Thursday, 
and  accordingly  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  had  no 
further  requests  for  time  on  Thunsday. 
and  I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  substitute  committee  amendment 
printed  in  the  reported  bill  shall  be  con- 
sidered by  titles  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  title 
shall  be  considered  as  having  been  read. 

Tiie  Clerk  will  designate  section  1. 

Section  1  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE;   TABLE  OF  CONTENTS 

Section  1.  This  Act  may  be  cited  as  the 
"Department  of  Education  Organization 
Act", 

TABLE  OF  CONTENTS 


Sec. 

Sec. 


Short  title;   table  of  contents. 
Definitions. 


TITLE  I— FINDINGS  AND  PURPOSE 
Sec.  101.  Findings. 
Sec.  102.  Purpose. 

Sec.  103.  Prohibition  against  Federal  control 
of  education. 


TITLE  II- 


-ESTABLTSHMENT  OF  THE 
DEPARTMENT 


Sec,  201.  Establishment. 

Sec.  202.  Principal  officers. 

Sec.  203.  Office  for  Civil  Rights. 

Sec.  204.  Office  of  Postsecondary  Education. 

Sec.  205.  Office  of  Elementary  and  Secondary 

Education. 
Sec.  206.  Office  of  Special  Education  and  Re- 
habilitation Services. 
Sec.  207.  As.sistant   Secretary  for  Vocational 

and  Adult  Education. 
Sec.  208.  Oifice  of  Educational  Researcli  and 

Improvement. 
Sec.  209.  F^anctions  relating  to  education  of 
overseas  military  dependents. 
General  Counsel. 
Inspector  General. 
Intergovernmental  Advisory  Coun- 
cil on  Education. 
Ii;iterdepartmental    Education    Co- 
ordinating Committee, 
TITLE   III— TRANSFERS 
301.  Transfers  from  the  Department  of 
Health,  Education,  and  'Welfare. 
Transfers  from  the  Department  of 

Labor. 
Transfers  from  the  Department  of 

Defense. 
Transfers   from   the   National   Sci- 
ence Foundation. 
Sec.  305.  Transfers  from  the  Department  of 
Justice, 
Transfers  from  the  Department  of 
Housing  and  Urban  Development- 
Transfers  from  the  Department  of 
the  Interior. 
Sec.  308.  Effect  of  transfers. 
TITLE  IV— ADMINISTRATIVE  PROVISIONS 

Part  A — Personnel  Provisions 
Sec.  401.  Officers  and  employees. 
Sec.  402.  Experts  and  consultants. 
Sec.  403,  Reduction  of  positions 
Sec.  404,  Exclusion  of  overseas  school   per- 
sonnel from  limitation  on  posi- 
tions. 

Part  B — General  Provisions 
Sec.  421.  General  authority. 
Sec.  422.  Delegation. 
Sec,  423.  Reorganization. 
Sec.  424.  Rules. 
Sec.  425.  Contracts. 


Sec.  210. 
Sec.  211. 
Sec.  212. 

Sec.  213. 


Sec. 


Sec.  302. 


Sec.  303. 


Sec.  304. 


Sec.  306. 


Sec-  307, 


Sec.  426.  Regional  and  field  offices. 

Sec.  427  Acquisition  and  maintenance  of 
property. 

Sec.  428.  Facilities  at  remote  locations. 

Sec,  429,  Use  of  facilities. 

Sec.  430,  Copyripht.s  and  patents. 

Sec.  431.  Gifts  and  bequests. 

Sec.  432    'Working  capital  fund. 

Sec.  433,  Founds  transfer. 

Sec.  434.  Seal  of  department. 

Sec.  435.  Annual  report. 

Sec.  436    Authorization  of  appropriations. 

Sec.  437  Relationship  to  General  Education 
Provisions  Act. 

Sec.  438.  Technical  advice. 

Sec.  439  Alternative  administrative  struc- 
tures waiver, 

TITLE  V-  TRANSITIONAL.  SAVINGS.  AND 
CONFORMING  PROVISIONS 

Sec.  501.  Transfer  and  allocations  of  appro- 
priations and  personnel. 

Sec.  502.  Effect  on  personnel. 

Sec.  503.  Agency  terminations. 

Sec.  504    Incidental  transfers. 

Sec.  505.  Savings  provisions. 

Sec.  506.  Separability. 

Sec.  507  Reference- 
Sec.  508.  Amendments. 

Sec.  509.  Redesignatlon. 

Sec.  510.  Transition. 

Sec.  511.  Office  of  Personnel  Management 
report. 

TITLE  VI— EFFECTIVE  DATE  AND  INTERIM 
APPOINTMENTS 

Sec.  601.  Effective  date. 

Sec.  602.  Interim  appointments. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

AMENDMENTS    OFFERED    BY    MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr  Chairman.  I 
offer  amendments. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Erlenborn:  In 
the  following  places,  strike  out  the  word 
"Education"  and  insert  in  Its  place  "Public 
Education  and  Youth": 

On  page  51 ,  in  line  20; 

On  page  53,  in  lines  4.  5,  and  7; 

On  page  55.  in  line  19; 

On  page  57.  in  lines  12  and  14; 

On  page  64.  in  lines  9  and  10,  and  12: 

On  page  98,  in  lines  16  and  17,  and  24; 

On  page  99,  in  lines  6,  10,  19.  20  and  21, 
and  22  and  23; 

On  page  100.  lines  4,  17,  and  19; 

On  page  101,  in  lines  5,  9  and  10.  13,  and  16, 
and  23; 

On  page  102,  In  lines  13,  15,  and  25; 

On  page  103,  in  lines  11  and  13;  and 

On  page  104.  in  line  17. 

Mr.  ERLENBORN  (during  the  read- 
ing). Mr.  Chairman.  I  a.sk  unanimous 
conisent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  these 
amendments  may  be  considered,  al- 
though they  address  parts  of  the  bill 
other  than  section  1,  The  amendments 
amend  title  1,  as  well  as  other  titles,  to 
change  the  name  of  the  Department,  and 
the  amendments  in  those  parts  other 
than  section  1  are  merely  conforming 
amendments. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


Mr.  ERLENBORN  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  amend- 
ments may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
offer  this  amendment  to  change  the 
name  of  the  proposed  Department  of 
Education.  I  thihk  that  the  fact  the  ad- 
ministration sent  this  bill  up  here  with 
the  present  title  is  indicative  of  the  fact 
that  they  were  moving  in  haste  and  did 
not  give  full  and  due  consideration  to 
what  they  were  doing. 

Mr.  Chairman,  just  2  or  3  years  ago  we 
created  a  Department  of  Energy.  Now, 
we  all  know  the  tendency  in  Washington 
and  elsewhere  to  refer  to  agencies  of  the 
Government  by  the  initials  of  the  name. 
So  the  Department  of  Energy  is  now 
universally  referred  to  as  "DOE."  If  we 
were  to  accept  the  title  of  this  new  de- 
partment as  proposed  by  the  adminis- 
tration, it  would  also  be  "DOE." 

Obviously  this  would  be  confusing,  ft 
would  either  require  that  everyone  use 
the  full  name  of  eacli  department.  "De- 
partment of  Energy  '  and  "Department 
of  Education."  and  eschew  the  universal 
and  long-held  practice  of  referring  to  a 
department  by  its  initials  or  by  an  acro- 
nym. 

To  avoid  this  confusion  I  am  propos- 
ing that  we  change  the  name  of  this  de- 
partment to  the  "Department  of  Public 
Education  and  Youth."  I  think  the  title, 
"Public  Education  and  Youth,"  is  more 
accurate  a  description  of  this  depart- 
ment. 

First  of  all,  the  Federal  Government  is 
involved  only  in  public  education,  and  so 
we  should  help  to  allay  the  fears  of  the 
private  education  community  by  making 
a  reference  in  the  title  to  public  educa- 
tion. 

Though  there  are  manpower  training 
programs  and  other  adult  programs  in 
the  Federal  Government,  none  of  those 
manpower  training  or  adult  education 
programs  have  been  transferred,  pur- 
suant to  this  bill  or  the  administration's 
proposal,  into  this  new  Department  of 
Education.  So  the  sole  mission  of  the 
Department  will  be  the  public  education 
01  youth. 

Therefore,  Mr.  Chairman.  I  think  the 
proper  title  for  the  proposal  before  us  is 
the  "Department  of  Public  Education 
and  Youth."  and  I  hope  that  the  Mem- 
bers Will  support  my  amendment. 

Mr.  BROOKS.  Mr  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  would  point  out,  Mr,  Chairman,  that 
the  bill  explicitly  provides  that  one  of 
the  purposes  of  the  Department  is  to 
"support  more  effectively  States,  locali- 
ties, and  public  and  private  institutions, 
students  and  parents  in  carrying  out 
their  responsibilities  for  education," 

I  believe  that  this  language  that  we 
have  m  the  bill  is  quite  appropriate  m  the 
light  of  the  contributions  which  private 
education  has  made  and  will  continue  to 
make  to  our  American  education  system 
at  all  levels.  The  thrust  of  our  educa- 
tional programs  has  been  to  treat  public 
and  private  education  without  differen- 
tiatins  between  the  two. 

Mr.  Chairman,  this  amendment  would 
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run  counter  to  that  thrust,  and  I  would, 
therefore,  oppose  the  amendment 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  think  this  is  a  friv- 
olous amendment.  It  does  not  have  any 
substantive  value 

I  know  that  the  gentleman  from  Illi- 
nois I  Mr.  Erlenborn'  is  opposed  to  the 
bill.  What  he  is  proposing  is  an  acronym 
for  the  name  of  this  agency  that  would 
spell  D-O-P-E-Y. 

I  think  it  is  very  frivolous,  and  we 
ought  to  do  away  with  the  amendment 
very  quickly. 

I  might  point  out  with  regard  to  the 
substance  of  the  gentleman's  argument 
that  there  are  several  departments  that 
do  not  go  by  their  initials.  For  example, 
the  Department  of  State  is  not  'DOS," 
the  Department  of  Agriculture  is  not 
"DOA."  the  Department  of  Justice  is  not 
••DOJ,"  the  Department  of  the  Interior 
is  not  "DOI."  and  the  Department  of 
Commerce  is  not  "DOC. " 

So,  Mr.  Chairman,  I  urge  the  defeat 
of  this  amendment. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  would  the  chairman 
of  the  committee  be  kind  enough  to  en- 
gage in  a  very  brief  colloquy  with  me? 

Mr.  BROOKS  Surely. 

Mr.  BURGENER.  While  this  is  not 
directly  related  to  the  amendments  be- 
fore us,  I  do  want  to  ask  a  question 
early  on  in  the  debate 

There  is  in  the  Department  of  Health, 
Education,  and  Welfare  the  President's 
Commitee  on  Mental  Retardation  This 
is  created  by  Executive  order,  as  are 
many  Presidential  commissions.  It  is 
placed  in  HEW  for  housekeeping  pur- 
poses. 

My  question  is  this:  Is  there  direction 
anywhere  in  this  legislation  as  to  where 
various  commissions  and  boards  would 
go  under  the  new  organization''  The  one 
about  which  I  inquire  is  the  President's 
Committee  on  Mental  Retardation, 
otherwise  known  as  PCMR. 

Mr.  BROOKS.  Mr  Chairman,  will  the 
gentleman  yield '^ 

Mr.  BURGENER.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  BROOKS.  Mr.  Chairman,  I  do  not 
know  what  agencies  or  programs  the 
gentleman  is  talking  about  specfically. 
but  those  that  have  to  do  with  education 
would  come  from  HEW  into  the  Depart- 
ment of  Education,  and  those  that  are 
primarily  concerned  with  health  might 
remain  in  HEW 

Mr.  BURGENER.  Mr.  Chairman,  the 
reason  I  am  familiar  with  this  one  is 
that  I  did  serve  as  chairman  of  it  a 
few  years  ago.  I  was  vice  chairman  and 
a  member  of  the  committee,  and  I  have 
a  very  special  interest  in  it.  I  have  been 
advised  by  the  commission  that  their 
functions  are  primarily  health-related. 
and.  therefore,  under  this  proposed  re- 
organization they  would  much  prefer  to 
remain  under  and  be  more  effective  un- 
der the  umbrella  of  Health,  rather  than 
■under  the  proposed  Department  of 
Education. 

Mr.  BROOKS.  Mr.  Chairman.  I  would 
be  inclined  to  agree  with  the  gentleman. 


Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for  his 
response. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  "Mr.  Erlenborn)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  liave  it. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
IS  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
n  1300 

QUORUM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

AMENDMENTS    OFFERED    BY    MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Erlenborn:  In 
the  following  places,  insert  the  word  "Public" 
before  the  word  "Education": 

On  page  51 ,  In  line  20; 

On  page  53,  In  lines  4,  5.  and  7: 

On  page  55,  In  line  19; 

On  page  57,  In  lines  12  and  14; 

On  page  64,  In  lines  9  and  12; 

On  page  98,  In  lines  16  and  24; 

On  page  99,  In  lines  6,  10,  19,  20,  and  22; 

On  page  100,  In  lines  4,  17,  and  19; 

On  page  101,  In  lines  5,  9,  13,  16,  and  23; 

On  page  102.  In  lines  13,  15,  and  25; 

On  page  103,  In  lines  11  and  13;  and 

On  page  104,  In  line  17. 

Mr.  ERLENBORN  (during  the  read- 
ing'. Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  consid- 
ered as  read  ad  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ERLENBORN  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc,  in  spite  of 
the  fact  that  some  of  the  amendments  go 
to  other  titles  of  the  bill.  This  again  is  in 
the  nature  of  conforming  to  the  principal 
change  in  the  title. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois^ 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  be- 
fore we  move  on  beyond  the  title  of  the 
new  Department,  let  me  again  suggest 
to  the  House  the  confusion  that  would 
arise  with  two  DOE's.  The  last  amend- 
ment was  not  agreed  to,  possibly  because 


the  acronym  for  the  Department  of  Pub- 
lic Education  and  Youth  would  be 
D.O.P.E.Y..  or  dopey.  So  I  am  proposing 
at  this  time  a  different  change  in  the 
title  of  this  new  Department.  These 
amendments  would  change  the  name  of 
the  Department  to  the  Department  of 
Public  Education,  DOPE.  These  amend- 
ments would  be  addressed  to  the  concerns 
of  the  private  education  community, 
church-related  schools,  and  so  forth,  that 
the  Federal  Government  was  moving  into 
educational  policymaking  and  would 
destroy  their  ability  as  private  institu- 
tions not  publicly  supported  to  set  their 
own  educational  policy.  I  think  it  should 
be  the  rule  that  the  Federal  Government 
leaves  the  private  sector  alone  so  that 
we  can  continue  the  diversity,  the  rich 
diversity  in  education  that  we  have  en- 
joyed in  the  past. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  I  have 
just  been  penciling  this  out  several  times, 
and  I  find  that  it  comes  out  to  DOPE. 
That  is  "dopey."  Would  that  be  to  coun- 
tenance the  use  of  narcotics  in  educa- 
tion? Or  how  does  it  relate  to  narcotics? 
Why  would  the  gentleman  want  to  inter- 
ject, shall  we  say,  that  into  the  proposed 
Department? 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
really  had  not  thought  of  it  in  those 
terms. 

Mr.  JACOBS.  I  was  afraid  of  that. 

Mr.  ERLENBORN.  I  was  thinking 
more  on  the  intelligence  level  rather 
than  the  use  of  narcotics. 

Mr.  JACOBS.  I  understand.  I  wonder 
if  everybody  will  understand,  since  it  is, 
at  best,  ambiguous. 

Mr.  ERLENBORN.  With  the  evidence 
of  what  is  going  on  in  some  of  our 
schools,  it  might  have  a  dual  application. 

Mr.  JACOBS.  So  that  this  would 
amount  to  an  official  recognition  rather 
mainland  China:  the  new  Department 
mainland  China;  the  new  Department 
would  recognize  the  use  of  narcotics  in 
education? 

Mr.  ERLENBORN.  As  I  understand  it, 
the  next  Attorney  General  recently  has 
said  that  he  is  in  favor  of  legalizing  mari- 
huana. It  likely  will  be  the  policy  of  this 
administration  to  legalize  the  use  of 
marihuana,  and  since  marihuana  is  al- 
ready used  extensively  in  our  public 
school  system,  I  think  that  the  applica- 
tion of  this  acronym  will  have  a  dual 
application  both  to  the  intelligence  level 
of  those  who  propose  the  Department 
and  also  the  practices  in  the  schools. 

Mr.  JACOBS,  So  the  gentleman  is  pro- 
posing that  the  Congress  recognize  the 
use  of  narcotics  in  education? 

Mr.  ERLENBORN.  To  not  recognize  it 
is  to  have  one's  eyes  closed. 

Mr  JACOBS.  So  the  gentleman  urges 
the  adoption  of  the  amendments  on  that 
basis? 

Mr.  ERLENBORN.  I  urge  the  adoption 
of  my  amendments. 

Mr.  HORTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendments  which 
are  basically  the  same  as  the  previous 
amendments.  I  urge  their  defeat,  because 
they  are  frivolous  and  of  no  substantive 
value.  The  Department  of  Education  is 
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a  good  title  for  this  Department.  I  urge 
the  defeat  of  these  amendments. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  oppose  the  amendments  for  the 
same  basic  reason  and  ask  for  a  "no" 
vote. 

;  1310 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  <Mr.  Erlenborn  > . 

The  question  was  taken;  and  on  a  di- 
vision 'demanded  by  Mr.  Erlenborn) 
there  were — ayes  17,  noes  39. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Conunittee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
G  1320 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  .shall  be  con- 
sidered as  vacated. 

Tlie  Committee  will  resume  its  busi- 
ness. 

recorded  vote 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  iMr.  Erlenborn*  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  v.ere — ayc--^  52.  noes  310. 
not  voting  72,  as  follows: 

[Roll  No.  201] 
AYES— 52 


Abdnor 

Ashbrook 

Bauman 

Brown.  Ohio 

Carney 

Cheney 

Cleveland 

Collins,  Tex 

Crane,  Daniel 

Crane,  PhlUp 

Daniel.  R.W 

Danncmeyer 

Devlne 

Dickinson 

Erlenborn 

Gibbons 

Goodllni; 

Green 


Akaka 
Aibosta 
Alexander 
Anderson. 

Calif. 
Andrews.  N  C, 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
.Archer 
Ashley 
Aspln 
Atkinson 
AuColn 
Bafalls 
Bailey 
Baldus 
Barnard 


Guyer 

Hagedom 

Hansen 

Holt 

Jeffries 

Latta 

Leath.  Tex. 

Loeffler 

Lungren 

McClory 

MrCloskev 

McDonald 

McE^ven 

Miller,  Ohio 

Myers,  Ind. 

O'Brien 

Paul 

Petri 

NOES— 310 

Barnes 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonker 

Bowen 

Brademas 

Brlnkley 


Quayle 

Robinson 

Roth 

Rousselot 

Satterfield 

Sawyer 

Sensenbrenner 

Shumway 

Shuster 

Snyder 

Stangeland 

Stump 

Symms 

Taylor 

Thomas 

Walker 


Brodhead 

Brooks 

Broomfiek! 

BroyhiU 

Buchanan 

Burgener 

Burlison 

Burton.  Phillip 

Butler 

Byron 

Carr 

Carter 

Cavanaugh 

Chappell 

Chisholm 

Clausen 

Clay 

dinger 

Coelho 

Coleman 


Conable 
Conte 

Corcoran 

Cotter 

Coughlln 

Courier 

Daniel,  Dan 

Daschle 

Davis,  Mich. 

Davis,  S.C 

Deckard 

Dellums 

Derwinski 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Ertel 

Evans.  Del. 

Evans.  Ind. 

Fascell 

Fazio 

Fenwick 

Ferraro 

Findley 

Fish 

Fisher 

Flthlan 

Flippo 

Florio 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Garcia 

Gaydos 

Gephardt 

Glaimo 

Oilman 

Gingrich 

Glnn 

Glirlcman 

Gonzalez 

Gore 

Gradlson 

Grasslcy 

Gray 

Grisham 

Guarini 

Gudger 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hlllls 

Hlnson 

Holland 

HoUenbeck 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 


Hutto 

Hyde 

Ichord 

Ireland 

Jenkins 

Johnson,  Colo, 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Klldee 

Kogovsek 

Kostmaycr 

Kramer 

LaFalce 

Lagomarslno 

Leach,  Iowa 

Leach,  La. 

Lcderer 

Lee 

Lehman 

Lei  and 

Lent 

Levitas 

Lewis 

Livingston 

Long.  La 

Long.  Md 

Lowry 

Luken 

Lundlne 

McCormack 

MrDade 

McHugh 

McKinney 

Madigan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Mathis 

Matsui 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 
Mlkulskl 

Miller.  Calif. 

Minish 

Mitchell.  Md 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Murphy,  III. 

Murphy.  Fa. 

Murtha 

Myers,  Pa, 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

Pickle 
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Prcyer 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

ReguJa 

Reuss 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roybal 

Royer 

Runnels 

Sabo 

Santini 

Scheuer 

Schroeder 

Sebelius 

Selberling 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

Trlble 

Udall 

LTlman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whlltaker 

Whltten 

Williams,  Mont. 

Williams,  Ohio 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zablocki 


Rhodes 

Richmond 
Rodino 
Rose 
Rosenthal 


Russo 

Schulze 

Steed 

Stockman 

Treen 


WUson,  C  H 
Wright 
Wydler 
Young.  Mo. 
ZeJerettl 


Bostenkowskl     Waxman 


Rudd 


Wilson.  Bob 


Addabbo 
Ambro 

Anderson,  111. 
Badham 
Boiling 
Bonlor 
Bouquard 
Breaux 
Brown,  Calif- 
Burton,  John 
Campbell 
Collins,  ni. 
Conyers 
Corman 
D'Amours 
Danlelson 
de  la  Garza 
Derrick 


Dicks 
Dlggs 

Dlngeil 
Dornan 
Eckhardt 
Edwards,  Calif, 
Evans,  Ga 
Fary 
Fiood 
Foley 
Forsythe 
Frenzel 
I'uqua 
Goldwater 
Gramm 
Hammer- 
schmldt 
Harsha 


Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Kindness 

Lloyd 

Lott 

Lujan 

McKay 

Marks 

Mlkva 

Mineta 

Moorhead,  Pa. 

Murphy,  N.Y. 

Pease 

Price 
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So  the  amendments  were  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    OFFERED    BY    MR     M'CLOSKET 

Mr.  McCLOSKEY-  Mr.  Chairman,  I 
offer  a  number  of  amendments,  and  I  asK 
unanimous  consent  that  they  be  con- 
sidered en  bloc.  They  incorporate  only 
the  technical  changes  required  to  create 
an  independent  Office  of  Education 
rather  than  a  Cabinet  Office  of  Educa- 
tion. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments 

The  Clerk  read  as  follows: 
Amendments  offered   by   Mr.  McCloskey  ; 

On  page  51,  in  line  19.  strike  "Department" 
and  Insert  in  lieu  thereof  "Office" 

On  page  52,  table  of  Contents,  Title  n, 
strike  "department"  and  insert  In  lieu 
thereof  "office": 

Table  of  Contents,  Sec.  207,  strike  out 
"Secretary"  and  insert  In  lieu  thereof  "Com- 
missioner"; and 

Table  of  Contents,  Sec.  434,  strike  out  "de- 
partment" and  Insert  In  Ueu  thereof 
"office". 

On  page  53.  In  line  3,  strike  "Department" 
and  Insert  in  lieu  thereof  "Office": 

In  line  4.  strike  "Department"  and  insert 
in  lieu  thereof  "Office"; 

In  line  5.  strike  ".  .  "Secretary  "  means  the 
Secretary"   and   Insert   In   Ueu   thereof  " 
"Commissioner"  means  Commissioner";  and 

In  line  6,  strike  ".  .  "Under  Secretary" 
means  the  Under  Secretary"  and  insert  In 
lieu  thereof  ".  .  ."Deputy  Commissioner" 
means  the  Deputy  Commissioner". 

On  page  54,  strike  out  lines  14  through  25, 
and  on  page  55,  strike  lines  1  through  16  and 
Insert  In  their  place  the  following: 

"Sec.  101.  The  Congress  of  the  United 
States  finds  that — 

"(1)  education  is  fundamental  to  the  de- 
velopment of  the  Individual  and  to  the 
growth  of  the  Nation; 

"(2)  the  current  structure  of  the  execu- 
tive branch  unnecessarily  submerges  the 
Office  of  Education  In  the  large  and  unwieldy 
bureaucracy  of  the  Department  of  Health, 
Education,  and  Welfare,  which  of  necessity 
directs  its  primary  attention  to  the  prob- 
lems of  health  and  welfare; 

"(3)  the  primary  responsibility  for  edu- 
cation has  been  and  should  remain  with 
State  and  local  governments,  public  and 
non-public  institutions,  communities,  and 
families; 

"(4)  there  Is  a  continuing  need  to  ensure 
equality  of  educational  opportunity  and  to 
improve  the  quality  of  education  and  it  is 
appropriate  that  there  be  an  independent 
Office  of  Education  in  the  Federal  govern- 
ment to  coordinate  assistance  to  State  and 
local  governments;  and 

"(5)  the  number,  fragmentation,  and  com- 
plexity of  Federal  education  programs  has 
created  management  problems  at  the  Fed- 
eral, State,  local,  and  institutional  levels, 
which  should  be  ameliorated  by  separating, 
simplifying,  and  decreasing  the  size  of  the 
U.S.  Office  of  Education." 

On  page  55,  in  line  19.  strike  "Department" 
and  insert  In  lieu  thereof  "Office"; 

In  line  21  strike  "Department"  and  insert 
in  lieu  thereof  "Office";   and 

In  line  25.  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office"; 

On  page  56,  In  line  25,  strike  "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner". 
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On  page  57.  line  9.  strike  "department" 
and  insert  In  lieu  thereof  "office". 

Line  12,  strike  "department"  and  insert 
In   lieu   thereof  "office". 

Line  12,  strike  "Department"  and  Insert 
m  lieu  thereof  "Office"; 

Line  13.  strike  "Department"  and  Insert 
in    lieu    thereof      Office"; 

Line  13.  strike  "Secretary"  and  Insert  in 
lieu   thereof   "Commissioner"; 

Line  15.  strike  Department"  and  insert 
m  lieu  thereof  "Office"; 

Beginning  on  line  17  and  ending  on  line 

18.  strike  "Secretary"  and  insert  in  lieu  there- 
of "Commissioner"; 

Beginning  on  line  19  and  ending  on  line 
20,  strike  "Department  an  Under  Secretary" 
and  insert  in  lieu  thereof  "Office  a  Deputy 
Commissioner"; 

Line  21.  strike  "Under  Secretary"  and  in- 
sert In  Ueu  thereof   'Deputy  Commissioner"; 

Line  22.  strike  Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 

Line  23,  strike  Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 

Line  24.  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner"; 

Line  25,  strike  "Secretary"  and  insert  in 
lieu    thereof    "Commissioner";     and 

Beginning  on  line  25  and  ending  on  paga 
58,  line  1.  strike  "Under  Secretary"  and  in- 
sert In  lieu  thereof  "Deputy  Commissioner". 

On  page  58,  line  2,  strike  ■I>epartment" 
and  Insert  in  Ueu  thereof  "Office"; 

Line  2,  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner"; 

Line  4,  strike  "Secretary"  and  insert  in 
ileu  thereof  "Commissioner". 

Line  5.  strike  "Secretary  and  Under  Sec- 
retary" and  Insert  in  Ueu  thereof  "Commis- 
sioner and  Deputy  Commissioner"; 

Line  8,  strike  Department"  and  Insert  in 
Ueu  thereof  "Office"; 

Line  9.  strike  "Secretaries"  and  Insert  in 
lieu  thereof    Commissioners"; 

Line  9.  strike  Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner"; 

Line  13.  strike  "Secretary"  and  Insert  In 
lieu    thereof   "Commissioner"; 

Line  18,  strike  "Secretary"  and  Insert  in 
Ueu    thereof    "Commissioner"; 

Beginning  on  line   18  and  ending  on  Une 

19,  strike  "Department"  and   insert  in  lieu 
thereof  "Office";  and 

Line  19.  strike  "Secretary"  and  insert  in 
lieu    thereof    "Commissioner". 

On  page  59.  line  16.  strike  "Secretary"  and 
insert    In    lieu    thereof    "Commissioner"; 

Line  17.  strike  "Department"  and  insert 
in   lieu   thereof  "Office"; 

Line  18.  strike  "Secretary"  and  insert  in 
lieu    thereof    "Commissioner"; 

Beginning  on  line  21  and  ending  on  line  22, 
itrlke  "Department"  and  insert  in  lieu  there- 
at "Office"; 

Beginning  on  Une  22  and  ending  on  Une  23. 
itrlke  "Secretary"  and  insert  in  Ueu  thereof 
■"Commissioner";     and 

Line  24.  strike  "Secretaries"  and  irLsert  in 
lieu  thereof  "Commissioners". 

On  page  60,  line  2,  strike  "Secretary  shall 
delegate  to  the  Assistant  Secretary"  and  in- 
sert in  lieu  thereof  "Conimissloner  shall 
delegate  to  the  Assistant  Commissioner"; 

Line  4.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner"; 

Line  6,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner"; 

Line  7,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner"; 

Line  10,  after  the  word  "Ofllce",  Insert  "of 
Civil  Rights"; 

Line  12,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Line  16,  strike  "Secretary  and  the  Con- 
gress by  the  Assistant  Secretary"  and  Insert 
in  Ueu  thereof  "Commissioner  and  the  Con- 
gress by  the  Assistant  Commlsloner" 

Line  18,  strike  "SecreUry"  and  insert  in 
Ueu  thereof  "Commissioner"; 

Line  19.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner"; 


Line  21,  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner";  and 

Line  24,  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner". 

On  page  61,  Une  6,  after  the  word  "Offlce " 
insert  "of  ClvU  Rights"; 

Line  23,  strike  "Department"  and  insert 
in  lieu  thereof  "Office";  and 

Line  25.  strike  Secretaries'  'and  Insert  in 
lieu  thereof  "Commissioners". 

On  Page  62,  line  1,  strike  "Secretary"  and 
insert  in  lieu  thereof  "Commissioner" 

Line  1.  after  the  word  "Offlce"  insert  "of 
Post  Secondary  Education" 

Line  3,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner" 

Line  3,  after  the  word  "Offlce"  Insert  "of 
Post  Secondary  Education" 

Line  4,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner" 

Line  7.  strike  "Department"  and  insert  in 
Ueu  thereof  "Offlce" 

Line  9,  strike  "Secretaries"  and  insert  in 
Ueu  thereof  "Commissioners" 

Line  10,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner" 

Line  12,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner" 

Line  13.  after  the  word  "Office"  insert  "of 
Post  Secondary  Education" 

Line  16,  strike  "Department"  and  Insert 
in  lieu  thereof  "Office" 

Line  18,  strike  "Secretaries"  and  insert  in 
lieu  thereof  "Commissioners" 

Line  19,  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner" 

Line  21,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner" 

Line  21,  after  the  word  "Office"  Insert  "of 
Special  Education  and  Rehabilitation  Serv- 
ices"; and 

Line  22.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner". 

On  Page  63,  Une  1,  strike  "Secretary"  and 
insert  in  Ueu  thereof  "Commissioner"; 

Line  3,  strike  "Department"  and  insert  in 
Ueu  thereof  "Offlce"; 

Line  4,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

Line  5,  strike  "Secretaries"  and  Insert  in 
lieu  thereof  "Commissioners"; 

Line  6,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner";  and 

Line  8,  strike  "Secretary  shall  delegate  to 
the  Assistant  Secretary"  and  insert  in  lieu 
thereof  "Commissioner  shall  delegate  to  the 
Assistant  Commissioner"; 

Une  9,  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner"; 

Line  12.  strike  "Department"  and  Insert  In 
lieu  thereof  "Office"; 

Une  14.  strike  "Secretaries"  and  insert  in 
lieu  thereof  "Commissioners"; 

Une  15,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

Line  15,  after  the  word  "Offlce"  Insert  "of 
Educational  Research  and  Improvement"; 

Une  16.  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office"; 

Une  18,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

Line  19,  after  the  word  "Office"  insert  "of 
Educational  Research  and  Improvement"; 
and 

Line  22,  strike  "Department"  and  Insert 
in  lieu  thereof  "Office". 

Page  64,  Une  4.  strike  "Department"  and 
insert  in  lieu  thereof  "Office":  and 

Line  9.  strike  "Department"  and  Insert  In 
lieu  thereof  "Office". 

Page  65,  line  5.  strike  "Secretary"  and  In- 
sert In  Ueu  thereof  "Commissioner". 

Page  66,  line  4,  strike  "Under  Secretary" 
and  insert  In  Ueu  thereof  "Deputy  Commis- 
sioner"; and 

Line  21,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner" 

Page  68.  line  1,  strike  "Secretary"  and  in- 
sert In  lieu  thereof  "Commissioner"; 

Line  II.  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner";   and 


Line  14,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner". 

On  page  68.  line  21.  strike  "Secretary"  and 
insert  in  Ueu  thereof  "Commissioner". 

On  page  71,  line  19,  strike  "Secretary"  and 
insert  in  lieu  thereof  "Commissioner". 

On  page  72.  In  line  i.  strike  "Department" 
and  insert  in  lieu  thereof  "Office"; 

In  Une  6.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  7.  strike  Department"  and  insert 
m  lieu  thereof  "Office"; 

In  Une  10,  strike  "Secretary"  and  Insert 
in  lieu  thereof  "Commissioner"; 

In  line  13.  strike  "Secretary"  and  insert 
in  lieu  thereof  "Commissioner";   and 

In  Une  25.  strike  "Secretary"  and  Insert 
in  Ueu  thereof  "Commissioner". 

On  page  73,  In  line  6.  strike  "Secretary" 
and  insert  in   Ueu  thereof  "Commissioner"; 
In  Une  8.  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner"; 

In  line  11  strike  "Secretary"  and  Insert  In 
Ileu  thereof  "Commissioner"; 

In  Une  14,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner"; 

In  line  20.  strike  "Secretary"  and  insert 
In  lieu  thereof  "Commissioner";  and 

In  Une  24.  strike  "Secretary"  and  Insert 
in  lieu  thereof  "CommLssioner". 

On  page  74.   in   line  6.  strike   "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner"; 
In  line  8.  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner"; 

In  Une  10,  strike  "Secretary"  and  insert 
in  lieu  thereof  "Commissioner";   and 

In  Une  24,  strike  "Secretary"  and  insert 
in  lieu  thereof  "Commissioner", 

On  page  75,  in  line  10,  strike  "Secretary" 
and  in.sert  in  lieu  thereof  "Commissioner"; 
and 

In  line  16,  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner". 

On  page  76,  in  line  2.  strike  "Secretary" 
and  Insert  In  lieu   thereof  "Commissioner"; 
In  line   17.  strike  "Secretary"  and   Insert 
In  Ue\i  thereof  "Commissioner";  and 

In  Une  17,  strike  "Department"  and  in- 
sert in  lieu  thereof  "Office", 

On  page  76.  Une  23,  strike  "Secretary"  and 
insert  in  lieu  thereof  "Commis-sioner", 

On  page  77,  in  line  1  strike  "Secretery  and 
the  Department"  and  insert  in  lieu  thereof 
"Commissioner  and  the  Office", 

In  line  6,  strike  "Secretary"  and  insert  In 
Ueu    thereof    "Commissioner"; 

In  line  10,  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office";  and 

In  Une  15.  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner". 

On  page  78.  in  Une  17,  strike  "Secretary" 
and  insert  in  Ueu  thereof  "Commissioner". 

On  page  79.  line  7,  strike  "Secretary"  and 
insert  in  Ueu  thereof  "Commissioner". 

On  page  80.   in  line  2.   strike   "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 
In  line  n,  strike  "Department"  and  Insert 
in  lie\i  thereof  "Office"; 

In  line  24.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner";  and 

In  line  25,  strike  "Department"  and  Insert 
In  lieu  thereof  "Office". 

On   page  81.  in   line  6.  strike   "Secretary" 
and  insert  in  Ueu  thereof  "Commissioner"; 
In  line  7,  strike  "Secretary"  and  Insert  In 
Ueu  thereof  "Commissioner"; 

In  Une  7,  strike  "Department"  and  insert 
in  Ueu  thereof  "Office"; 

In  Une  8.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner", 

In  line  10,  strike  "Department  as  the  Sec- 
retary" and  insert  in  lieu  thereof  "Office  as 
the  Commissioner"; 

In  line  13.  strike  "Secretary"  and  insert 
in  lieu  thereof  "Commissioner"; 

In  Une  15.  strike  "Department  as  the  Sec- 
retary" and  Insert  in  Ueu  thereof  "Office  as 
the  Commissioner"; 

In  Une  22.  strike  "Secretary"  and  insert  in 
Ueu   thereof   "Commissioner"; 

In  Une  23.  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner";  and 
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In  Une  25,  strike  "Secretary  or  the  Depart- 
ment" and  in.sen  m  lieu  thereof  "Commis- 
sioner or  the  Office". 

On  page  82.  in  line  1.  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 
and 

Beginning  on  line  12  and  ending  on  line 
13,  strike  "Secretary"  and  Insert  in  lieu  there- 
of "Commissioner"; 

In  line  18,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

Beginning  on  line  19  and  ending  on  line 
20,  strike  "Secretary  or  the  Department"  and 
insert  in  lieu  thereof  "Conunissioner  or  the 
Office"; 

In  line  22,  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner";  and 

In  Une  24,  strike  "Secretary"  and  insert 
in  lieu  thereof  "Commissioner", 

On  page  83,  in  Une  I.  strike  "Secretary"  and 
insert  in  Ueu  thereof  "Commissioner"; 

In  line  2.  strike  "Department"  and  insert 
in  Ueu  thereof  "Office"; 

In  line  4.  strike  "Secretary"  an  insert  in 
lieu  thereof  "Commissioner"; 

In  Une  8,  strike  "Department"  and  insert 
in  lieu  thereof  "Office; 

In  line  11.  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office"; 

In  line  12.  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner"; 

In  line  15,  strike  "Department"  and  insert 
in  Ueu  thereof  "Offlce"; 

In  Une  19.  strike  "Secretary"  and  Insert  In 
lieu  thereof  "Commissioner";  and 

In  line  24,  strike  "Department"  and  Insert 
In  Ueu  thereof  "Office". 

On  page  84,  in  Une  2,  strike  "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner"; 
and 

In  line  23,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner". 

On  page  85,  in  line  4,  strike  "Secretary" 
and  Insert  in  lieu  thereof  "Commissioner"; 

In  Une  9,  strike  "Secretary  or  In  the  De- 
partment" and  Insert  in  lieu  thereof  "Com- 
niissioner  or  in  the  Office"; 

In  line  10,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner": 

In  line  12,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner": 

Beginning  on  line  17  and  ending  on  line  18. 
strike  "Secretary"  for  Department"  and  in- 
sert in  lieu  thereof  "Commissioner  for  Office"; 
and 

In  line  19,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner". 

On  page  86,  In  Une  12.  strike  "Secretary" 
and  insert  in  Ueu  thereof  "Commissioner"; 

In  Une  14,  strike  "Department"  and  insert 
in  lieu  thereof  "Office"; 

In  Une  22,  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner";  and 

In  line  25,  strike  "Department"  and  insert 
in  Ueu  thereof  "Offlce". 

On  page  87,  in  line  4,  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 

In  line  G,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  Une  8,  strike  "Department"  and  insert 
m  lieu  thereof  "Oflice", 

In  line  11.  strike  "Secretary"  and  insert  In 
lieu   thereof   "Commissioner"; 

In  line  16.  strike  "Department"  and  Insert 
in  lieu  thereof  "Office";  and 

In  Une  24,  strike  "Secretary"  and  Insert  in 
lleti  thereof  "Commissioner". 

On  page  88.  in  line  2.  strike  "Department" 
and  insert  In  lieu  thereof  "Office";  and 

In  line  14,  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner". 

On  page  89,  in  Une  1.  strike  "DEPART- 
MENT" and  insert  in  Ueu  thereof  "OFFICE"; 

In  Une  2,  strike  "Secretary"  and  insert  In 
lieu  thereof  "Commissioner"; 

In  line  3.  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office"; 

In  line  3,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner"; 

In  line  6.  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 


In  line  9,  strike  "Department"  and  insert 
in  lieu  thereof  "Office"; 

In  line  il.  strike  "Department"  and  insert 
m  lieu  thereof  "Offlce": 

In  line  13,  strike  "Department"  and  insert 
111  lieu  thereof  "Office", 

Beginning  on  line  16  and  ending  on  line 
17.  strike  "Department"  and  insert  in  Ueu 
thereof  "Office":  and 

Beginning  on  line  24  and  ending  on  line  25. 
strike  "Departmeni  or  the  Secretary"  and 
insert  in  Ueu  thereof  "Office  or  the  Commis- 
sioner". 

On  page  90.  beginning  on  Une  2  and  ending 
on  line  3.  strike  "Department  and  the  Secre- 
tary" and  insert  in  Ueu  thereof  "Office  and 
the  Commissioner", 

In  line  4,  strike  "Department  or  the  Secre- 
tary" and  insert  m  Ueu  thereof  "Office  or  the 
Commissioner"; 

In  line  13,  strike  "Secretary"  and  Insert  in 
lieu  thereof  "Commissioner"; 

In  line  17.  strike  "Secretary  or  the  Depart- 
ment" and  insert  in  Ueu  thereof  "Commis- 
sioner or  the  Offlce"; 

In  line  18.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner";  and 

In  line  20,  strike  "Secretary  or  the  Depart- 
ment" and  insert  In  lieu  thereof  "Commis- 
sioner or  the  Office." 

On  page  91,  in  Une  8,  strike  "Department" 
and  insert  in  lieu  thereof  "Office":  and 

In  Une  14,  strike  "Secretary"  and  Insert 
thereof  "Commissioner". 

On  page  92.  in  line  6,  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 
and 

In  line  24,  strike  "Department"  and  insert 
in  Ueu  thereof  "Office". 

On  page  93.  in  line  5.  strike  "Department" 
and  insert  in  lieu  thereof  "Office". 

On  page  94.  beginning  on  line  4  and  end- 
ing on  line  5,  strike  "Department"  and  insert 
in  lieu  thereof  "Office"; 

In  line  9.  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner"; 

In  Une  10,  strike  "Secretary"  and  Insert 
in  lieu  thereof  "Commissioner"; 

In  line  11.  strike  "Secretary"  and  insert  in 
Ueu  thereof  "Commissioner":  and 

In  line  12,  strike  "Department"  and  insert 
in  Ueu  thereof  "Office". 

On  page  95,  in  line  21.  strike  "Department" 
and  Insert  in  lieu  thereof  "Office";  and 

In  line  22.  strike  "Secretary"  and  Insert 
in  lieu  thereof  "Commissioner". 

On  page  96.  In  line  19.  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 
and 

In  line  21,  strike  "Department"  and  Insert 
m  lieu  thereof  "Office". 

On  page  97,  in  line  16,  strike  "Secretary" 
and  insert  In  lieu  thereof  "Commissioner"; 
and 

In  line  18,  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner". 

On  page  98.  beginning  on  line  6  and  end- 
ing on  line  7.  strike  "Secretary"  and  insert 
in  Ueu  thereof  "Commissioner"; 

In  line  7,  strike  "Department"  and  Insert  in 
Ueu  thereof  "Office": 

On  page  98,  strike  out  lines  10  through 
17  and  insert  in  lieu  thereof: 

"Sec,  508ia)  Section  19(d)(1)  of  title  3 
of  the  United  States  Code  is  amended  by 
striking  out  "Secretary  of  Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Secretary  of  Health  and  Human  Services" 
On  page  98.  strike  out  lines  18  through  24 
and  redesignate  the  following  subsections  ac- 
cordingly 

On  page  99.  strike  out  lines  4  through  6  and 
redesignate  the  following  subsections  ac- 
cordingly. 

On  page  99,  In  line  10.  strike  out  "Under 
Secretary"  and  Insert  In  lieu  thereof  "Com- 
missioner"; and 

In  line  19.  strike  out  "Assistant  Secretaries 
of  Education  (6)"  and  insert  in  lieu  thereof 
"Deputy  Commissioner" 


On  page  100.  in  line  4.  strike  "Officers,  De- 
partment of  Education,  (5)  "  and 

Insert  in  Ueu  thereof  "Assistant  Secre- 
taries and  principal  officers.  Office  of  Educa- 
tion (11) ";  and 

Beginning  on  line  16  and  ending  on  line 
17,  strike  "Secretary"  and  insert  in  lieu  there- 
of "Commissioner";  and 

In  line  18,  strike  Secretary"  and  insert 
in  Ueu  thereof  "Commissioner" 

On  page  101,  in  line  5.  strike  "Secretary" 
and  insert  In  lieu  thereof  "Commissioner"; 
and  c 

In  line  9,  strike  "Department"  and  insert 
in  lieu  thereof  "Office" 

On  page  101.  strike  out  lines  11  through 
13  and  insert  in  lieu  thereof  the  following: 

(4)  in  section  314.  by  striking  out  "Secre- 
tary of  Health.  Education  and  Welfare"  and 
inserting  in  lieu  thereof  "Commissioner  of 
Education"; 

On  page  lOl.  strike  out  lines  16  and  17  and 
insert  In  lieu  thereof  the  following; 

"Health  and  Human  Services,  the  Com- 
missioner of  Education  ";  and  On  page  101, 
strike  out  lines  23  and  24  and  insert  m  lieu 
thereof  the  following:  "thereof  •Health  and 
Human  Services,  the  Commissioner  of  Edu- 
cation,". 

On  page  102,  in  line  13.  strike  "Depart- 
ment" and  insert  In  Ueu  thereof  "Offlce"; 

In  line  15.  strike  "Department"  and  In- 
sert in  lieu  thereof  "Offlce";  and 

In  line  25.  strike  "Secretary"  and  insert  in 
lieu  thereof  "Commissioner". 

On  page  103.  In  Une  11,  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner"; 

In  line  13.  strike  "Secretary"  and  insert 
in  lieu  thereof  "Commissioner"; 

In  line  13,  strike  "Department"  and  Insert 
in  Ueu  thereof  "Office";  and 

In  line  18,  strike  Secretary"  and  Insert 
in  lieu  thereof  "Commissioner", 

On  page  104,  Une  14.  strike  "Secretary" 
and  insert  in  lieu  thereof  "Commissioner  of 
the  Office  of  Education". 

On  page  104.  strike  out  Unes  17  and  18 
and  Insert  in  lieu  thereof  the  following: 
"Health  and  Human  Services,  the  Commis- 
sioner of  Education,". 

On  page  105.  in  Une  12,  strike  "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner"; 

In  line  15,  strike  "Secretary"  and  insert  In 
Ileu  thereof  "Commissioner";'  and 

In  Une  18,  strike  "Secretary"  and  insert  In 
Ueu  thereof  "Commissioner". 

On  page  106.  in  line  4,  strike  "Department" 
and  Insert  in  Ueu  thereof  "Offlce",  and 

In  Une  19,  strike  "Department"  and  Insert 
in  lieu  thereof  "Offlce", 

On  page  106.  Une  25,  strike  "Secretary" 
and  Insert  in  Ueu  thereof  "Commissioner". 

On  page  107,  in  Une  5,  strike  "Secretary" 
and  insert  in  Ueu  thereof  "Commissioner"; 

In  line  9,  strike  "Secretary"  and  Insert  in 
Ueu  thereof  "Commissioner"';  and 

In  line  14,  strike  "Department"  and  Insert 
In  Ueu  thereof  "Offlce". 

Mr.  McCLOSKEY  fduring  the  read- 
ing'. Mr.  Chairman.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment.';  be  dispensed  with,  and  that 
they  be  printed  in  the  Record 

The  CH.'^IRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  that  the  amendments  be  con- 
sidered en  bloc? 

There  was  no  ob.jection 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  would  cause  a  very  simple 
change  in  the  bill.  It  would  make  the  new 
Office  of  Education  just  that,  an  ofBce  of 
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education.  It  would  not  elevate  the  pres- 
ent OfiBce  of  Education  to  Cabinet  level. 
The  Commissioner  of  Education  would 
remain  a  Commissioner  of  Education: 
he  would  not  be  a  Cabinet-level  Secre- 
tary of  Education.  The  rest  of  the 
amendments  carry  out  that  theme. 

This  amendment.  Mr.  Chairman,  is 
based  upon  the  acceptance  of  the  pri- 
mary argument  for  separating  the  Office 
of  Education  from  HEW.  and  that  is  be- 
cause the  umbrella  of  Health  and  Wel- 
fare, the  budget,  the  problems,  and  the 
policy  decisions  of  Health  and  Welfare 
have  submerged  the  OfBce  of  Education 
to  the  point  where  if  your  constituents 
wish  to  get  a  decision  on  education,  or  if 
your  State  Superintendent  of  Public  In- 
struction wishes  a  decision  on  public 
education,  he  cannot  get  it.  It  seems  to 
me,  in  reviewing  the  arguments  of  the 
distinguished  chairman,  the  gentleman 
from  Texas,  in  favor  of  a  new  Cabinet- 
level  Department  of  Education,  we  will 
note  that  in  his  advocacy  he  concedes 
that  there  will  be  no  policymaking 
There  is  no  national  education  policy. 
Z  1340 

Clearly  we  do  not  want  a  national 
education  policy.  If  you  will  look  at  the 
Office  of  Education  it  is  essentially  a  col- 
lection of  some  150  programs  which  assist 
and  coordinate  assistance  to  local  and 
State  school  districts.  It  is  not  a  policy- 
making office;  its  programs  either  assist. 
coordinate  or  it  merely  writes  checks 
for  formula  distribution  of  moneys  such 
as  the  ESEA  or  impact  aid  programs. 

It  is  absurd  and  bizarre  to  add  a  new 
Cabinet  officer  who  will  not  have  a  policy 
advisory  capacity  to  the  President  of  the 
United  States.  There  is  no  reason  for  a 
Cabinet  officer  to  sit  in  the  Cabinet  to 
add  to  the  debate,  to  add  to  the  discus- 
sion, to  add  to  the  complexity  of  govern- 
mental decision  if  that  Cabinet  officer 
has  no  rights  and  no  power  and  is  de- 
sired by  the  Congress  not  to  create  a 
Federal  education  policy. 

Let  us  look  at  what  is  our  primary 
task  in  this  Congress.  I  think  all  of  us 
have  conceded  from  the  day  we  took  our 
oath  in  January  that  our  mission  was  to 
cut  the  size,  cost  and  complexity  of  gov- 
ernment. We  seek  to  assign  one  task  of 
government  to  one  level  of  government. 

There  is  no  need  for  a  local  school 
board,  a  county  school  board,  a  State 
department  of  education  and.  also,  a 
Federal  cabinet  department  of  education 
when  we  have  clearly  specified  that  the 
Federal  function  should  be  nothing  more 
than  to  assist  and  coordinate. 

The  findings  of  the  proposed  amend- 
ment I  offer  states  this ; 

The  current  structure  of  the  E.xecutlve 
Branch  unnecessarily  submerges  the  Office  of 
Education  in  the  large  and  unwieldy  bureau- 
cracy of  the  Department  of  Health.  Educa- 
tion and  Welfare, 

That,  the  chairman  has  said  and  the 
ranking  minority  member  has  said,  and 
the  primary  reason  for  this  bill  is  con- 
ceded, is  to  get  education  out  from  under 
this  all-encompassing  umbrella  of  HEW 

We  recognize  in  the  findings :  'The  pri- 
marj'  responsibility  for  education  has 
been  and  should  remain  with  State  and 
local  governments,  public  and  nonpublic 
institutions,  communities  and  families." 

We  accept  that  it  is  appropriate  that 


there  be  an  independent  Office  of  Educa- 
tion in  the  Federal  Government  to  co- 
ordinate this  assistance.  We  recognize 
that  the  number,  the  fragments  and  the 
complexity  of  the  Federal  education  pro- 
grams has  created  management  pro- 
grams and  that  we  can  solve  that  man- 
agement program  by  creating  this  sep- 
arate office. 

I  ask  if  in  any  of  the  debates  there  has 
been  a  valid  argument  made  as  to  why 
the  head  of  the  Office  of  Education  ought 
to  be  at  Cabinet  level  when  there  is  no 
national  education  policy  and  it  is  our 
direction  there  not  be  a  Federal  educa- 
tion policy. 

We  have  found  that  excellence  in  edu- 
cation has  essentially  come  from  the  bot- 
tom, not  the  top.  I  would  challenge  any- 
one in  this  Chamber  to  point  to  one  Fed- 
eral mandate,  one  Federal  policy  that  has 
provided  excellence  in  education.  Excel- 
lence may  come  from  an  excellent 
teacher,  an  excellent  principal,  an  ex- 
cellent school  board,  an  excellence  at  the 
local  level  which  provides  an  example 
with  which  others  compete. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent  Mr.  McClos- 
KEY  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCLOSKEY.  The  best  of  our 
teachers  will  concede,  and  the  members 
of  the  NEA  who  have  lobbied  for  this 
bill  will  concede  that  they  do  not  want 
Federal  direction,  they  do  not  want  Fed- 
eral policy,  they  do  not  want  Federal 
control  of  education.  But  by  creating  a 
cabinet  level  office  we  infer  that  the  next 
step  is  a  Federal  education  policy. 

If  there  were  one  example  we  could 
find  of  excellence  coming  from  Federal 
policy  I  might  have  a  different  view  on 
this  legislation  but  it  seems  to  me  ap- 
palling in  a  year  where  we  are  cutting 
the  size  of  Government  we  should  create 
a  new  cabinet  office.  To  do  so  runs  coun- 
ter to  the  other  trends  we  have  pursued 
in  the  96th  Congress  to  date. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'On  request  of  Mr  Glickm.^n  and 
by  unanimous  consent  Mr.  McCloskey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  gentleman's 
amendment  is  a  very  important  amend- 
ment and  I  would  perhaps,  to  go  over  the 
same  territory,  point  out  that  the  gentle- 
man proposes  separating  the  Office  of 
Education  but  not  elevating  it  to  Cab- 
inet-level status. 

Mr.  McCLOSKEY.  That  is  corrcet. 

Mr,  GLICKMAN.  Mr.  Chairman,  where 
would,  physically,  that  Office  of  Educa- 
tion be?  That  is,  under  whose  jurisdic- 
tion? 

Mr.  McCLOSKEY.  It  would  be  under 
a  commissioner  of  education  who  would 
have  the  same  powers  that  the  proposed 
Secretary  of  Education  would  have  had 
except  he  or  she  would  not  be  a  Cabinet 
officer. 

Mr.  GLICKMAN  Would  it  still  be 
within  HEW's  umbrella? 

Mr.  McCLOSKEY  No  The  purpose  of 


the  amendment  is  to  take  education  out 
from  under  HEW. 

There  is  no  way,  with  the  responsibili- 
ties that  Secretary  Califano  or  any  of  his 
successors  may  ever  have,  that  they  will 
be  able  to  devote  time  to  the  problems 
of  education.  That  has  proven  true  over 
the  last  decade. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
think  the  gentleman's  amendment 
speaks  to  the  fact  that  education  needs 
separate  status  but  does  not  need  Cab- 
inet-level status. 

Mr.  Chairman,  as  one  who  has  spent 
some  time  on  a  school  board  I  think 
this  is  a  productive  amendment  and  I 
urge  it  be  adopted. 

Mr.  STANGELAND.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  will 
speak  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Cali- 
fornia. I  think  it  to  be  an  excellent  one. 

1  served  on  the  subcommittee  that  stud- 
ied the  Cabinet-level  Department  or 
Education  and  studied  this  bill  and  re- 
ported the  bill  out  to  the  full  committee 

Mr.  Mclntyre  testified  before  that 
committee.  The  question  was  asked,  could 
we  not  do  this  reorganization  within  the 
present  structure.  The  answer  was,  well, 
we  could  but  we  really  have  not  looked 
at  that  alternative,  we  would  rather  have 
this  alternative  of  a  separate  Cabinet 
level. 

In  this  morning's  Washington  Post, 
Mr.  Mclntyre  has  an  article  rebutting 
some  of  the  Post  editorials  on  the  Cab- 
inet-level department.  One  of  the  things 
Mr.  Mclntyre  says  is — 

The  issue  before  the  House  Involves  a 
choice  between  2  alternatives.  Members  can 
vote  for  a  Dspartment  of  Education  or  by 
voting  nay  on  the  question  they  can  retain 
the  status  quo. 

That  is  apparently  wrong  because  we 
do  not  have  to  accept  the  status  quo. 
There  is  another  alternative,  another 
choice  and  I  think  the  gentleman  from 
California  has  given  us  that  opportunity. 

Many  of  the  Members  have  said  one 
of  the  reasons  they  are  voting  for  the 
Cabinet-level  department  is  to  break  up 
HEW  and  the  gentleman's  amendment 
will  break  up  HEW  and  bring  education 
out  of  that  bureaucracy. 

Mr.  Mclntyre  goes  on  to  make  the 
point: 

Shifting  education  programs  to  a  separate 
department  would  directly  eliminate  most  of 
the  bureaucratic  layers  necessitated  by  the 
HEW  structure. 

The  gentleman's  amendment  will  elim- 
inate that  bureaucratic  lair. 
Mr.  Mclntyre  goes  on  to  say : 

It  would  save  money  by  eliminating  450 
Federal  posifions.  In  fact,  the  bill  before  the 
House  requires  these  positions  be  cut  within 

2  years. 

Let  me  say  that  if  those  450  positions 
can  be  eliminated  luider  the  bill  before 
us  they  will  be  eliminated  under  this 
amendment  as  well. 
Mr.  Mclntyre  goes  on  to  say: 
A  second  question  raised  by  the  Post  is 
what  effect  the  proposed  reorganization 
might  have  on  the  Federal  role  In  edvicatlon 
The  same  question  needs  to  be  asked  regard- 
ing the  current  organization.  What  would 
keeping  the  education  programs  in  HEW 
mean  to  education  policy  making? 
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No  matter  what  amendment  we  put  on 
this  bill  saying  we  are  not  going  to  have 
Federal  policy,  it  is  clearly  the  intent 
of  the  Federal  policymakers  to  establish 
an  educational  policy  on  the  Federal 
level. 

Mr.  Mclntyre  goes  on  to  say : 

But  the  historical  lack  of  an  effective  ad- 
ministrative structure  has  not  In  any  way 
hindered  the  growth  of  Federal  education 
programs  What  it  has  hindered  is  the  kind 
of  management  control  over  such  programs 
that  would  insure  a  better  return  on  tax 
dollars. 

As  long  as  education  programs  remain 
sandwiched  in  HEW  between  the  Govern- 
ments giant  health  and  welfare  function, 
full  management  control  wlU  remain  elusive. 

■What  is  the  bureaucracy's  intent? 

Mr.  Mclntyre  goes  on  to  say  later  in 
the  article: 

Instead  of  being  burled  3  levels  deep  in  a 
$200  billion  bureaucracy  where  only  the  pro- 
fessional draftsmen  can  keep  track  of  them, 
such  programs  will  be  exposed  to  the  full  light 
of  public  notice. 

I  submit,  adopting  the  amendment  of 
the  gentleman  from  CaUfornia  will  take 
education  out  of  that  bureaucracy.  It 
will  assure  those  people  who  are  con- 
cerned about  the  role  of  the  Federal  Gov- 
ernment in  education  that  this  depart- 
ment or  this  agency  will  not  be  policy- 
making. 

Let  me  say  that  in  our  subcommittee 
representatives  of  the  National  School 
Boards  Association,  representatives  of  the 
National  State  Legislatures,  representa- 
tives of  the  National  PTA  came  to  us  and 
all  made  the  qualification  that  they  were 
for  the  cabinet-level  department  so  long 
as  it  did  not  get  into  the  Federal  policy, 
so  long  as  it  did  not  establish  Federal 
policy. 
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Well,  I  submit  that  the  Intent  down 
the  road  is  that  theie  will  be  a  Federal 
policy  in  education.  Adopting  the  amend- 
ment of  the  gentleman  from  Cahfomia 
will  assure  this  body,  will  assure  this 
country,  that  we  will  have  a  separate  De- 
partment of  Education.  It  v.-ill  be  visible. 
It  will  have  emphasis,  but  it  will  not  get 
into  the  policymaking  points  in  educa- 
tion. 

Mr.  HORTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  at  the  outset  I  would 
indicate  that  I  certainly  respect  the 
good  intentions  of  the  gentleman  from 
California  <Mr.  McCloskey);  however. 
I  would  like  to  point  out  that  both  the 
gentleman  from  California  <Mr.  Mc- 
Closkey i  and  the  gentleman  from  Min- 
nesota (Mr.  STANGELAND* ,  both  member.3 
of  the  committee,  have  consistently  op- 
posed this  legislation. 

As  a  matter  of  fact,  the  arguments 
that  they  make  for  creating  a  separate 
office  of  education  are  in  line  with  the 
arguments  that  those  of  us  who  sup- 
port the  Department  of  Education  have 
made  consistently,  namely,  to  get  it  out 
of  the  bureaucracy  of  HEW.  One  of  the 
arguments  that  I  made  during  the  gen- 
eral debate  the  other  day  was  that  it  is 
important  to  create  a  Department  of 
Education  so  that  we  can  get  it  out  of 
the  HEW  bureaucracy  and  eliminate  the 
450  bureaucratic  jobs  that  are  now  in- 
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volved  because  of  its  location  in  the  De- 
partment of  HEW;  so  the  arguments 
that  they  are  using  for  creating  a  sepa- 
rate entity  or  a  separate  organization 
apart  from  HEW  are  the  same  argu- 
ments that  we  used  for  creating  the  De- 
partment of  Education. 

Now,  they  are  inconsistent  in  propos- 
ing a  separate  office  of  education  with- 
out department  status. 

What  does  it  do?  It  degrades  educa- 
tion. 

The  gentleman  from  California  in  his 
general  argument  has  tried  to  indicate 
that  not  creating  the  Department  of 
Education,  but  taking  the  education  di- 
vision out  of  HEW  will  solve  the  problem 
some  people  have  with  the  Federal  di- 
rection of  education. 

Well,  now,  that  is  not  going  to  do  it 
any  more  than  the  Department  of  Edu- 
cation is.  I  feel  that  the  bill  that  is  be- 
fore us,  which  does  have  a  prohibition 
against  Federal  direction  of  education, 
is  sufficient,  especially  if  we  maintain 
oversight  and  make  certain  that  the 
mandates  of  Congress  are  carried  out.  I 
am  opposed  to  the  direction  ol  local  edu- 
cation or  State  education  by  the  Federal 
Government;  but  the  establishment  of 
an  office  of  education  as  a  separate  en- 
tity is  not  going  to  solve  that  problem. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  will  when  1  get 
through. 

But  the  point  I  am  making  is  that  by 
just  creating  an  office,  a  separate  office, 
we  are  degrading  education. 

Now,  one  of  the  mo.st  serious  prob- 
lems we  have  in  this  country  involves 
education.  We  spend  billions  of  dollars 
each  year  on  education  and  a  lot  of  it  is 
wasted  in  paperwork.  It  is  w-asted  in  the 
bureaucracy.  It  is  wasted  in  not  getting 
programs  to  the  people  who  want  them. 

Now.  what  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Min- 
nesota want  to  say  to  us  is,  "Yes,  we  agree 
with  that,  but  we  do  not  want  a  Depart- 
ment of  Education.  We  are  going  to  keep 
it  down  at  some  independent  level.  True, 
it  will  report  to  the  President,  but  it  will 
not  have  secretary  status." 

Now,  education  is  too  Important  for 
that.  The  fact  that  we  create  a  Depart- 
ment of  Education  is  not  in  and  of  Itself 
going  to  create  Federal  intervention  in 
the  process  of  decisionmaking  by  State 
and  local  boards  of  education.  We  are 
not  setting  up  a  board  of  educaiton.  We 
are  setting  up  a  Department  of  Educa- 
tion. I  think  that  this  amendment  de- 
grades the  stature  of  education  as  far  as 
the  Federal  Goverrunent  is  concerned.  I 
urge  my  colleagues  to  vote  against  it. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  will  be  happy  to  yield. 
■  Mr.  McCLOSKEY.  Mr.  Chairman,  the 
gentleman  is  correct.  I  took  the  gentle- 
man's argument  that  the  gentleman 
made  last  Thursday  in  support  of  this 
bill.  Ninety-eight  percent  of  those  argu- 
ments are  in  favor  of  taking  this  office 
out  from  under  HEW  and  I  concede 
the  virtue  of  that  point. 

But  would  the  gentleman  advise  the 
committee  what  additional  benefits  the 
head  of  the  Office  of  Education  will  have 


by  being  a  Cabinet  Secretary,  what  bene- 
fit will  there  be  for  the  Nation? 

Mr.  HORTON.  In  and  of  itself,  the 
Secretary  of  Education  would  be  a  mem- 
ber of  the  Cabinet,  so  he  would  be  at 
policymaking  level  as  far  as  the  Federal 
Government  is  concerned  and  not  at 
some  independent  level  where  he  would 
not  have  the  status. 

Mr.  McCLOSKEY.  But  the  gentleman 
laas  already  conceded,  however,  that  that 
Cabinet-level  officer  will  not  advise  the 
President  on  educational  policies,  be- 
cause we  are  not  permitting  the  Federal 
Government  to  set  educational  policies 
What  is  the  value  of  his  advice  if  there 
is  not  policy? 

Mr.  HORTON.  I  will  recoup  my  time, 
if  you  please. 

Education  policy  as  it  relates  to  the 
Federal  handling  of  education  is  a  matter 
that  has  to  be  determined  at  the  Federal 
level. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton), 
has  expired. 

I  At  the  request  of  Mr.  Stangeland, 
and  by  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANGELAND  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  will  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr  Chairman,  I 
thank  the  gentleman  for  yielding.  I  just 
have  a  couple  of  questions.  Was  there 
evidence  or  testimony  in  our  committee 
as  to  the  quality  of  education  in  this 
country  as  compared  to  any  other  coun- 
try in  the  world? 

Mr.  HORTON.  I  do  not  recall,  but  I 
have  a  recollection  that  there  was  con- 
cern about  the  quality  of  education  In 
this  country,  yes. 

Mr.  STANGELAND  I  think,  if  the 
gentleman  would  read  the  committee 
records,  they  would  show  that. 

Mr.  HORTON.  I  sat  there  for  all  of  It. 
but  I  just  do  not  recall. 

Mr.  STANGELAND.  It  would  show 
that  our  educational  system  was  the  best 
in  the  world  and  in  comparing  our  edu- 
cational system  With  those  countries 
that  have 

Mr.  HORTON.  Best  compared  to  what? 
I  will  recoup  my  time.  Compared  to 
what?  We  have  a  deficiency  in  the  ability 
to  educate  people  m  this  country,  We 
need  to  train  and  educate  people  so  that 
they  can  handle  jobs  in  this  country. 
That  is  one  of  the  problems  we  have  with 
the  underemployment  problem  that  we 
face.  We  face  it  with  minorities  We  face 
it  with  Vietnam  veterans.  We  face  It 
with  all  groups  of  people  The  number 
of  people  that  are  not  educated  today  Is 
really  uncalled  for.  We  should  have  a 
better  means  of  providing  the  facilities 
and  providing  the  means  at  the  Federal 
level  tn  educate  people  and  we  are  not 
doing  it. 

I  am  not  satisfied  with  the  educational 
facilities  we  have  and  the  ability  we  have 
to  train  and  educate  our  people  Per- 
haps the  gentleman  is.  but  I  am  not 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  McCLOSKEY.  Based  on  that  con- 
cept, with  the  Department  of  Veterans 
Affairs  having  a  larger  budget  than 
Education,  would  the  gentleman  propose 
a  Cabinet-level  Secretary  for  Veterans 
Affairs? 

Mr.  HORTON.  We  are  talking  about 
the  Department  of  Education.  We  are 
not  talking  about  something  else  now. 
That  is  what  is  before  us. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  HORTON.  I  would  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
the  testimony  showed  that  we  still  have 
the  best  system  of  education,  the  most 
innovative,  the  most  flexible  and  the 
most  progressive.  We  are  comparing  that 
educational  system  with  those  developed 
countries  throughout  whose  total  exist- 
ence the  Federal  Establishment  has  been 
responsible  for  education.  Ours  has  been 
diverse  and  it  has  been  innovative.  It 
has  been  imaginative  and  progressive 
because  it  has  been  run  by  State  and 
local  control. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Hor- 
TON»  has  again  expired. 

'By  unanimous  consent,  Mr  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  Mr.  Chairman,  the 
point  that  I  would  like  to  make  to  the 
gentleman  is  that  we  have  not  delivered 
in  this  country.  We  are  not  delivering 
the  education  that  we  should  be  deliver- 
ing. It  is  costing  a  lot  of  money  and 
much  of  it  is  tied  up  in  paperwork  and 
tied  up  with  the  bureaucracy.  The  rea- 
son for  establishing  a  Department  of 
Education  is  to  remove  some  of  that 
bureaucracy,  to  remove  some  of  that 
paperwork,  to  get  rid  of  the  log  jams 
and  the  obstacles  to  providing  the  funds, 
the  Federal  funds,  that  are  being  utilized 
today  for  education. 

Mr.  ERLENBORN.  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California.  I  think  as  I  sat  here 
listening  to  the  argument  that  this 
amendment  really  gets  to,  if  not  the 
heart,  at  least  one  of  the  principal  dif- 
ferences that  divides  those  who  support 
the  Department  of  Education  and  those 
who  do  not.  We  hear  the  proponents  of 
this  amendment,  we  hear  them  telling  us 
that  the  way  to  raise  the  prestige  of  edu- 
cation is  by  passing  legislation  in  Wash- 
ington and  creating  new  Government 
structure. 

Now,  I  said  last  week  when  we  were 
debating  this,  what  conceit  those  people 
have  who  think  that  putting  a  "made  in 
Washington"  stamp  on  something  makes 
It  better. 

Education  to  the  extent  that  it  has 
prestige  gains  that  prestige  by  what  is 
happening  in  the  classroom,  by  the  qual- 
ity of  the  education  that  is  delivered  to 
the  child,  not  by  what  kind  of  govern- 
ment structure  we  create  here  in 
Washington. 

I  am  afraid  that  if  we  stay  here  too 
long,  we  begin  to  see  Washington  as  the 
heart,  the  soul,  the  brain  of  this  coun- 
try, as  the  sole  place  where  you  do  things 
that  are  worthwhile  or  not  worthwhile 


We  ought  to  spend  a  little  more  time 
back  in  our  constituencies  to  find  out 
what  they  think  of  what  we  are  doing 
here,  how  much  more  faith  they  have  in 
what  they  do  at  the  local  level  and  then 
I  think  we  would  support  the  amend- 
ment offered  by  the  gentleman  from 
California. 
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This  does  address  something  that  has 
been  a  concern  of  many  Members.  Some 
have  even  made  tentative  commitments 
to  vote  for  the  Department  of  Education 
because  of  that  concern,  and  that  con- 
cern Ls  the  massive  size  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Most  of  the  size  of  that  Department  is  m 
the  appropriations  and  the  manpower 
for  the  Health  and  Welfare  portions  of 
the  Department.  Actually,  the  Office  of 
Education  is  a  very  small  part  of  HEW, 
but  there  is  that  concern  that  HEW  is 
too  large,  too  massive,  and  it  is  not 
manageable. 

We  have  heard  at  least  one  Secretary 
of  HEW  make  that  observation.  It  is  not 
a  manageable  department,  and  there  is 
that  concern. 

To  the  extent  that  is  our  concern,  this 
amendment  addresses  that  concern  in 
the  same  way  that  the  proposal  before 
us  for  the  Department  of  Education 
would  do  so.  It  strips  out  from  HEW  the 
Office  of  Education  functions. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Minnesota 

Mr.  STANGELAND.  Mr.  Chairman,  I 
appreciate  what  my  colleague,  the  gen- 
tleman from  Illinois  *Mr.  Erlenborn)  is 
saying.  He  is  saying  that  we  should  be 
listening  to  what  the  people  of  this  coun- 
try want,  and  I  think  they  are  saying 
they  want  less  bureaucracy  and  less 
Washington  establishment. 

I  ran  a  poll  in  my  district  and  received 
replies  from  12,000  respondents.  Eighty- 
three  percent  were  against  the  Depart- 
ment and  17  percent  for.  I  dare  say  that 
most  of  the  districts  in  rural  America 
would  give  that  kind  of  response.  They 
do  not  want  more  bureaucracy  in  Wash- 
ington. They  want  to  solve  their  prob- 
lems locally. 

Mr.  Chairman.  I  say  that  our  educa- 
tion system  is  strong  because  there  is  a 
strong  local  involvement. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Minnesota  'Mr.  Stangeland*. 

I  might  say,  from  talking  to  my  col- 
leagues on  both  sides  of  the  aisle,  that 
I  understand  the  same  sort  of  question- 
naire or  poll  results  are  coming  back  in 
one  congressional  district  after  another. 

Mr.  Chairman.  I  heard  my  good  col- 
league, the  gentleman  from  New  York 
(Mr.  HoRTON)  talking  about  stripping 
away  the  superstructure  to  do  away  with 
paperwork  and  cut  down  on  the  amount 
of  time  that  is  spent.  We  do  not  save  any 
paperwork  for  our  State  education  agen- 
cies, or  local  education  agencies,  or  our 
school  boards,  we  do  not  save  any  time 
for  our  classroom  teachers  by  creating  a 
Department  of  Education.  Let  me  tell  the 
Members  whose  time  we  are  saving.  We 
are  saving  the  time  of  the  Washington 
bureaucrats. 


Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  wiU  yield  in  a 
moment. 

Yes,  it  is  very  clear  that  they  can 
pump  out  rules  and  regulations  faster  if 
they  are  autonomous  and  they  do  not 
have  to  go  through  the  structure  of 
HEW.  So  to  the  extent  the  proposal  for  a 
Department  of  Education  saves  time  and 
saves  paperwork,  it  is  here  in  Washing- 
ton that  we  see  those  savings. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  iMr.  Erlenborn) 
has  expired. 

I  By  unanimous  consent,  Mr.  Erlen- 
born was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  the  gen- 
tleman is  arguing  now  for  the  McCloskey 
amendment,  which  would  create  a  sep- 
arate Office  of  Education  outside  of  HEW. 
It  would  use  the  same  personnel  and  the 
same  organization  that  the  Department 
of  Education,  which  is  the  subject  of 
H.R.  2444,  would  use. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  get  to  his  question? 

Mr.  HORTON.  Mr.  Chairrnan,  the 
question  is  this :  I  am  wondering  how  the 
gentleman  can  indicate  how  we  are  sav- 
ing paperwork  by  this  proposal? 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
gentleman  was  not  listening  to  me.  I 
said,  the  gentleman  from  New  York 
claims  there  would  be  a  saving  in  paper- 
work, and  I  am  saying  this 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  decline  to  yield 
at  this  point. 

I  am  saying  the  only  savings  in  paper- 
work the  creation  of  the  Office  of  Educa- 
tion would  achieve  would  be  that  paper- 
work that  would  be  involved  in  the  issu- 
ance of  rules  and  regulations,  paperwork 
that  is  occasioned  at  the  Federal  bureau- 
cratic level. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  HORTON.  How  is  the  gentleman 
going  to  say  that  by  creating  a  separate 
Office  of  Education  we  are  going  to  save 
paperwork? 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
the  gentleman  will  let  me  get  to  that 
point  and  allow  me  to  recapture  my  time, 
I  will  answer  the  question. 

The  creation  of  an  Office  of  Education 
would  save  all  of  the  same  Federal  bu- 
reaucratic paperwork  the  creation  of  a 
Department  of  Education  would  save,  so 
they  would  both  effect  the  same  amount 
of  that  kind  of  savings. 

But  let  us  look  at  where  the  savings  in 
paperwork  ought  to  be  accomplished. 
That  is  in  all  the  forms  that  go  out  to 
the  States  for  applications  for  narrow 
categorical  grants  under  the  current  law, 
all  of  the  forms  that  are  generated  by 
that  Washington  bureaucracy  through 
the  rules  and  regulations. 

How  would  this  Office  of  Education 
save  paperwork?  If  we  did  not  have  to 
have  the  massive  size  and  complexity  to 
justify  the  existence  of  a  Cabinet-level 
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department,  we  could  begin  to  move  with 
an  Office  of  Education  in  the  direction 
in  which  we  ought  to  move,  and  that  is 
toward  block  grants  for  education  and 
toward  education  revenue-sharing.  Ul- 
timately we  could  conceive  of  a  small 
Office  of  Education  sending  out  checks 
under  a  formula  to  our  local  .school  dis- 
tricts and  saying,  "Here,  use  these  dol- 
lars to  help  in  the  educational  process. 
You  make  the  decision  at  the  local  level. 
You  know  what  your  problems  are  and 
how  to  resolve  those  problems.  But  don't 
discriminate." 

There  will  be  some  limits  as  to  what 
they  can  do  with  this  money,  but  very 
few.  We  can  move  in  that  direction  with 
an  Office  of  Education,  but  we  could 
never  move  m  that  direction  with  a  De- 
partment of  Education.  We  would  liave 
a  massive  Cabinet-level  Department  of 
Education  that  required  that  size,  re- 
quired that  personnel,  required  that  com- 
plexity, and.  yes.  required  that  policy- 
making function  to  justify  its  existence. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
debate  really  comes  down  to  the  point 
of  whether  this  office  will  be  headed  by 
a  commissioner  or  by  a  Cabinet  Secre- 
tary, and  I  would  like  to  ask  my  col- 
league, the  gentleman  from  New  York 
(Mr  HoRTON.i  this  question;  Is  it  not  true 
that  a  commissioner  does  not  rate  a 
Government  limousine,  and  a  Secretary 
does? 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  will  be  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  that  is 
one  difference,  but  if  the  gentleman  will 
allow  me  to  say  so,  that  is  about  the  only 
difference  involved,  because  what  the 
gentleman  from  California  iMr.  Mc- 
Closkey >  is  attempting  to  do  is  to  set 
up  an  Office  of  Education,  using  the  same 
personnel,  the  same  structure,  and  the 
same  organization  as  the  Department  of 
Education,  but  he  would  call  it  an  Office 
of  Education. 

My  pomt  is  that  if  the  gentleman  is 
for  one,  he  ought  to  be  for  the  other. 
And  it  is  inconceivable  to  me  that  the 
gentleman  in  the  well,  the  gentleman 
from  Illinois  '  Mr.  Erlenborn  > ,  would 
be  for  this  Office  of  Education  when  it 
is  going  to  be  doing  the  same  thing  as 
the  Department  of  Education. 

Mr.  ERLENBORN.  Mr.  Chairman,  it 
may  be  inconceivable  to  the  gentleman. 
but  let  me  say  there  is  one  basic  differ- 
ence. 

If  the  gentleman  were  listening,  he 
would  have  heard  me  say  that  just  a 
moment  ago.  We  do  not  get  Federal  pol- 
icymaking, we  do  not  get  massive  siz(! 
and  complexity  to  maintain  the  Office 
of  Education,  but  we  do  get  those  things 
to  maintain  a  Department  of  Education. 

Mr.  McCLOSKEY.  Mr.  Chairman,  v/jll 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
think  the  gentleman  from  New  York  <Mr. 
Horton  I  has  made  the  case.  The  ranking 
minority  member  has  jtist  said  the  only 
difference  between  these  two  offices  is 


that  the  Cabinet  Secretary  gets  a  limou- 
sine and  a  commissioner  does  not.  I  think 
this  Congress  ought  to  cast  a  vote  op- 
posing limousines  and  make  this  an 
office  instead  of  a  Cabinet  position. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
do  agree  with  the  gentleman  in  saying 
the  amendment  should  be  supported. 

I  think  we  are  making  a  decision  now 
as  to  the  future  coiu"se  of  the  Federal 
Government's  involvement  in  education. 
Will  it  be  limited,  or  are  we  going  to  move 
toward  a  massive  intrusion  by  Federal 
level  into  what  had  been  done  at  the 
State  and  local  level? 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  mv  time. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  it  is  with  some  degree 
of  reluctance  that  I  oppose  this  amend- 
ment becau.se  it  is  authored  by  my  very 
distinguished  and  respected  colleagt>e, 
the  gentleman  from  California  iMr.  Mc- 
Closkey' who  is  opposed  to  this  bill,  as 
I  am. 

In  evaluating  my  opposition  to  the 
amendment,  I  want  to  be  very  fair  and 
honest  insofar  as  the  principles  of  my 
opposition  to  this  new  Cabinet-level  De- 
partment are  concerned. 

The  only  advantage  to  the  amendment, 
as  compared  to  the  proposal  in  the  bill, 
is  that  it  does  not  create  a  Cabinet-level 
office.  I  am  opposed  as  a  matter  of  prin- 
ciple to  the  creation  of  a  new  Cabinet- 
level  office,  unless  there  is  a  national  pol- 
icy that  must  be  conducted  only  by  a 
Cabinet-level  officer.  I  do  not  support 
the  creation  of  separate,  independent 
units  such  as  the  Veterans'  Administra- 
tion or  the  Office  of  Education,  which  has 
again  only  a  narrow  paroclnal  interest 
group  as  its  clientele.  That  is  very,  very 
bad  government. 

I  oppose  the  amendment  because  it 
creates  this  agency  and  because  what  it 
does  is  destroy  an  important  balance 
within  HEW  that  I  think  is  very  impor- 
tant and  that  was  enunciated  when  HEW 
was  created  in  the  first  place,  and  that 
is  that  the  forces  within  HEW  should 
balance  themselves  off. 

If  we  took  the  education  component 
out  of  HEW,  we  would  m  effect  be  cre- 
ating throe  new  agencies,  because  the 
health  people,  the  health  clientele,  would 
surely  in  a  short  period  of  time  be  urg- 
ing and  demanding  and  seeking  and  per- 
haps achieving  their  own  department, 
and  the  remnant  department  would  be 
the  social  welfare  component  of  the 
agency.  It  is  enormously  important  for 
the  triparte  thrust  of  that  agency  to 
keep  them  together. 

What  I  would  have  supported,  had 
someone  offered  the  amendment,  is  the 
creation  of  an  Under  Secretary  for  HEW 
to  be  responsible  for  the  education  com- 
ponent, 
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It  may  well  be  that  no  one  is  offering 
such  an  amendment  because  it  really  is 
not  necessary.  The  President  himself  can 
do  that  by  reorganization  proposal.  All 
of  the  deficiencies  that  the  Administra- 
tion suggests  are  inherent  in  the  educa- 
tion component;  that  it  takes  8,000  days 
to  process  an  application,  or  154  days  to 


do  this,  or  23  days  to  do  this,  all  of  those 
things  can  be  corrected  by  Executive  Or- 
der. The  management  efficiency  can  be 
corrected  any  time  the  President  wants 
by  subrmtting  a  reorganization  plan.  So 
while  I  appreciate  the  thrust  of  the  gen- 
tleman's amendment.  I  oppose  it  because 
it  creates  this  new  agency,  takes  the  edu- 
cation component  out  of  HEW,  and  I 
think  does  disservice  to  the  pyramid  form 
of  Government.  , 

Mr.  Chairman,  I  would  urge  defeat  of 
the  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  a  principal  reason  for 
establishing  a  Department  of  Education 
IS  to  provide,  for  the  first  time,  a  Cabinet- 
level  advocate  for  education  who  has  di- 
rect access  to  the  President  and  who  is 
accountable  to  the  Congress  and  the 
public. 

Administration  spokesmen  who  ap- 
peared before  the  committee  said  that 
President  Carter  has  expressed  concern 
on  several  occasions  that  education  issues 
are  rarely  brought  to  his  attention  at 
Cabinet  meetings.  He  has  said  that  edu- 
cation issues  take  less  than  1  percent  of 
his  time. 

The  Department  of  Education  that  will 
be  established  by  this  bill  will  have  a 
budget  of  $14.5  billion.  It  will  have  more 
than  24,000  employees.  It  will  be  larger 
than  the  Departments  of  State,  Interior, 
Justice,  Commerce,  and  Energy.  The  head 
of  that  Department  will  be  a  person  of 
stature  and  influence  in  the  administra- 
tion and  in  discussions  in  the  Cabinet 
That  is  what  we  want  for  education,  and 
that  is  why  we  are  proposing  the  estab- 
lishment of  this  Department. 

An  upgraded  Office  of  Education,  no 
matter  how  efficiently  it  is  run,  will  not 
command  this  attention.  It  will  not  pro- 
vide the  broad-based  leadership  that  is 
needed  to  help  our  schools  and  our  chil- 
dren meet  the  challenges  and  problems 
ahead. 

The  amendments  should  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  -(Mr.  McCloskey). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Horton  i  there 
were — ayes  30,  noes  37. 

RECORDED  VOTE 

Mr.   McCLOSKEY.   Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  114,  noes  257, 
not  voting  63,  as  follows; 

[Roll  No.  202) 
AYES— 114 


Abdnor 

Crane,  Philip 

Guyer 

Archer 

Daniel,  R.'W. 

Hagedorn 

."Vshbrook 

Dannemeyer 

Hall.  Tex. 

Bafalls 

Deckard 

Hansen 

Bauman 

Derwlnskl 

Harsha 

Bennett 

Devlne 

HtUls 

Bereuter 

Dickinson 

HInson 

Broomfleld 

Edwards,  Okla. 

Holt 

Brown,  Ohio 

Emery 

Hopkins 

Broyhlll 

Erdahl 

Hyde 

Campbell 

Erlenborn 

Jacobs 

Carney 

Evans,  Del. 

Jeffries 

Chappell 

Fenwlck 

Johnson,  Colo 

Cheney 

Flndley 

Kelly 

Cleveland 

Gibbons 

Kemp 

dinger 

GUckman 

Kraxner 

Collins.  Tex. 

Goodllng 

Lagomarslno 

Conable 

Green 

Latta 

Crane.  Daniel     Grlsham 


Leach.  La. 


14222 


CONGRESSIONAL  RECORD  — HOUSE 


June  11,  1979 


■< /-» /^  »■  ^-^  ^  T    A    •r 


•4     J  C\£\£\ 


14222 

Lederer 

Lee 

Lent 

Livingston 

Loefiler 

Long,  Md. 

Lungren 

McClory 

McClookey 

McDonald 

UcEwen 

Bfartln 

Mavroules 

Miller.  Ohio 

Moore 

Moorhead. 

Calif. 
Murphy.  NY 
Myers.  Ind 
Myers.  Pa. 


Akaka 

Albosta 

Alexander 

Anderson. 

Calif. 
Andrews,  NC 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
BaUey 
Baldua 
Barnard 
Barnes 
Beard,  R.I 
Beard.  Tenn 
Bedell 
Bellenson 
Benjamin 
Bethune 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bowen 
Brademas 
Brlnkley 
Brodbead 
Brooks 
Brown.  Calif. 
Buchanan 
Burgener 
Burllson 
Burton.  PhUllp 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Cblsholm 
Clay 
Coelho 
Coleman 
Conte 
Corcoran 
Cotter 
Coughlln 
Courtcr 
Daniel.  Dan 
Daschle 
Davis.  Mich. 
Davis.  S.C. 
Dellums 
Dicks 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn 
Early 
Edgar 

Edwards.  Ala 
Edwards.  Cailf 
English 
Ertel 

Evans,  Ind. 
Fascell 
Fazio 
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Nelson 

Obey 

Panetta 

Paul 

Quayle 

Rallsback 

Regula 

RUter 

Roth 

Rousselot 

Sabo 

Siitterfleld 

Sawyer 

Schroeder 

Sebelius 

Sensenbrenner 

Shumway 

Shuster 

Smith.  Nebr 

Snowe 

NOES— 257 

Ferraro 

Fish 

Fisher 

Flthlan 

Fiippo 

Florlo 

Ford.  Mich 

Ford.  Tenn 

Fountain 

Fowler 

Frost 

Garcia 

Gaydos 

Gephardt 

Glaimo 

Oilman 

Gingrich 

Glnn 

Gonzalez 

Gore 

GradLson 

Gramm 

Grassley 

Gray 

Guarlnl 

Gudger 

Hall.  Ohio 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ichord 

Jenkins 

Jones.  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leath.  Tex. 

Lehman 

Leland 

Levltas 

Lewis 

Long.  La. 

Lowry 

Luken 

Lundlne 

McCormack 

McDade 

McHugh 

McKlnney 

Madtgan 

Magulre 

Markey 

Marlenee 

Marriott 

Mathls 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mikva 


Snyder 
Solomon 
Spence 
Stangelaad 

Stanton 

Stenholm 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Vander  Jsigt 

WaJgren 

Walker      I 

White       ' 

Whltten 

Williams,  Mont. 

Wylie 


MUler.  Calif. 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Mcakley 

McfTett 

MoHohan 

Mottl 

Murphy.  Dl. 

Murphy,  Pa. 

Murtha 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser      | 

Pickle 

Preyer 

PrUchard 

Pursell 

Qulllen 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Roberts 

RoblnsoQ 

Roe  1 

Rose        I 

Rosenthal 

Roybal 

Royer 

Santlnt 

Scheuer 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

St  Germain 

Stack 

Staggers 

Stark 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Wampler 

Watklns 

Waxman 

Weaver 


Weiss  Winn 

Whltehurst  Wirth 

Whitley  Wolff 

Whittaker  Wolpe 

Williams.  Ohio  Wyatt 

Wilson.  Tex  Yates 


Yatron 

Young,  Alaska 
Young.  Fla. 
Zablockl 


NOT  VOTING— 63 


Addabbo 

Ambro 

Anderson,  111. 

Badbam 

Boiling 

Bonlor 

Bouquard 

Breaux 

Burton.  John 

Clausen 

Collins,  ni 

Conyers 

Corman 

D'Amours 

Danielson 

de  la  Garza 

Derrick 

Dlggs 

Dornan 

Eckhardt 

Evans.  Ga. 

Fary 


Flood 
Foley 
Porsythe 
Frenzel 
Puqua 
Goldwater 
Hammer- 
schmldt 
Ireland 
Jeffords 
Jenrette 
Johnson.  Calif 
Jones.  N.C. 
Jones,  Okla. 
Kindness 
Leach.  Iowa 
Uoyd 
Lott 
Lujan 
McKay 
Marks 
Mineta 
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Montgomery 

Moorhead.  Pa 

Price 

Rhodes 

Rodino 

Rostenkowskl 

Rudd 

Runnels 

Russo 

Schulze 

Selberllng 

Spellman 

Steed 

Treen 

Wilson.  Bob 

Wilson.  C  H 

Wright 

Wydler 

Young,  Mo. 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr  Breaux  for.  with  Mr.  Johnson  of  Cali- 
fornia against 

Mr  Badham  for,  with  Mr.  Addabbo  against. 

Mr  Goldwater  for.  with  Mr.  Anderson  of 
Illinois  against. 

Mr.  Kindness  for.  with  Mr.  Dornan  against. 

Mr.  Rudd  for,  with  Mr.  Clausen  against. 

Mr.  Schulze  for.  with  Mr.  Lott  against. 

Mr   Wydler  for.  with  Mr.  Puqua  against. 

Mr.  Montgomery  for.  with  Mr.  Jenrette 
against. 

Mr.  Runnels  for,  with  Mr.  Mineta  against. 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "no"  to  "aye." 

Mr  BUTLER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  distin- 
guished Chairman  for  yielding  to  me. 

Mr.  Chairman,  at  this  point  I  would 
like  to  clarify  an  issue  dealing  with  the 
role  of  educational  television  and  radio 
in  the  new  department.  Does  the  Chair- 
man agree  that  a  major  priority  of  the 
Secretary  in  fashioning  the  administra- 
tive structure  of  the  new  department 
should  be  to  coordinate  educational  tel- 
evision  and   radio? 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  say  to  my  distinguished  friend,  as  I 
understand  it,  the  Secretary  of  HEW. 
The  Commissioner  of  Education,  and 
the  Assistant  Secretary  for  Education 
now  are  assigned  certain  responsibili- 
ties relating  to  the  development,  pro- 
duction, promotion,  and  distribution  of 
television  and  radio  programs  under  sec- 
tions 207,  303,  and  611  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
I  feel  that  it  is  very  important  that  the 
Secretary  of  Education  provide  for  a 
means  of  coordinating  such  functions 
within  the  new  department.  It  may  well 


be  that  a  separate  office  will  be  the  most 
effective  means  of  meeting  that  objec- 
tive. However.  I  do  not  feel  that  a  for- 
mal ofBce  for  educational  television  and 
radio  support  should  be  mandated  in 
H.R.  2444.  I  say  this  for  one  reason:  the 
field  of  audiovisual  and  information 
technology  as  it  relates  to  education  is 
such  a  revolutionary  area  that  its  ad- 
ministration by  the  Department  of  Edu- 
cation should  not  be  locked  in  by  a 
statutory  requirement.  The  Secretary 
should  have  the  flexibility  to  adapt  the 
administrative  structure  to  foster  the 
efficient  development,  production,  pro- 
motion, and  distribution  of  all  audio- 
visual and  information  programs,  in- 
cluding, but  not  limited  to,  educational 
television  and  radio. 

Mr.  DELLUMS.  I  thank  the  Chair- 
man, and  I  hope  that  this  discussion 
makes  clear  to  the  Secretary  of  the 
new  Department  of  Education  the  im- 
portance Congress  places  on  an  effec- 
tive support  mechanism  for  these  pro- 
grams. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  know  if  any- 
one in  this  House  is  going  to  be  influenced 
by  what  anyone  says,  or  is  interested 
in  what  anyone  has  to  say.  But  I  would 
like  to  speak  to  the  issue  as  to  whether 
or  not  we  should  have  a  separate  Depart- 
ment. 

I  was  very  much  in  favor  of  the  De- 
partment of  Education  when  I  came 
down  here;  and  still,  after  I  had  been 
here  for  2  years,  I  thought  it  was  a  won- 
derful idea.  I  spoke  and  wrote  in  favor 
of  it  and  mentioned  it  in  my  campaign 
in  1976.  I  did  not  stress  it  in  1978,  be- 
cause I  was  beginning  to  be  doubtful, 
and  I  am  more  doubtlul  with  every  pass- 
ing day.  I  am  more  frightened  of  the 
effect  of  a  uniform  Federal  policy.  A  let- 
ter from  the  White  House  endorses  the 
Department  as  improving  "the  manage- 
ment and  efficiency  of  Federal  education 
programs."  What  could  be  more  terrible, 
what  could  be  more  frightening,  than  to 
have  Federal  TV  and  radio  blasting  out 
into  every  school  with  all  the  money  of 
the  Federal  Government  back  of  it — uni- 
form, clear,  irresistible  because  it  will 
not  cost  a  dime,  because  it  is  all  paid  for 
down  here  in  Washington,  with  no  check 
on  It  locally. 

To  suggest  to  the  Members  where  we 
are  going  with  Federal  control,  here  is 
a  little  story:  There  is  a  small  college  in 
western  Pennsylvania  that  never  took  a 
dime  from  the  Federal  Government. 
never,  because  they  wanted  to  be  free 
and  independent.  It  is  a  Presbyterian 
college,  and  they  do  not  believe  in  taking 
State  money.  Now  what  is  going  to  hap- 
pen? They  have  a  fine  program  which 
everybody  admits  is  fine,  with  no  sex 
discrimination  in  their  athletics  or  any- 
where else.  They  were  ordered  to  sign 
forms  showing  compliance  with  title  IX. 
They  refused  to  do  it.  They  were  ad- 
dressed as  ■Recipient"  and  since  they 
were  not  a  recipient,  they  did  not  feel  it 
applied  to  them.  This  is  what  happened 
in  the  colloquies  that  went  back  and 
forth:  "We  are  going  to  get  you  to  com- 
ply one  way  or  another."  Now  what  is 
HEW  doing?  They  are  threatening  to  re- 
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move  the  students'  grants  and  loans.  If 
you  cannot  control  a  college  directly,  if 
you  cannot  get  them  to  sign  the  forms, 
if  vou  cannot  get  them  to  comply,  if  you 
cannot  get  them  to  do  what  Washington 
says,  you  take  away  the  students,  or 
make  them  pay.  make  the  students  who 
cannot  afford  to  go  to  college  except 
with  aid  pay,  take  that  aid  away  from 
them.  This  is  what  I  fear  from  Washing- 
ton ;  this  is  what  we  are  already  getting. 
What  would  we  get  if  we  have  a  great 
big  department?  I  do  not  see  how  we  can 
tamper  with  the  diversity  and  the  whole 
intricacy  of  our  local  education  system 
as  it  now  stands. 

How  can  we  have  education  so  bu- 
reaucratized?  In  France,  I  am  told, 
right  now  if  it  were  10  o'clock  in  the 
morning  in  the  third  grade  they  would 
be  on  the  same  page  of  the  same  book  in 
cverj-  single  one  of  the  nation's  schools. 
This  is  what  centralized  education  does. 
We  sav.  Look,  it  does  not  have  to  be  that 
way  and  it  would  not  if  we  could  give  out 
]ust  blanket  educational  grants  and  let 
the  States  decide  where  it  is  going  to  go. 
But  the  minute  we  have  categorical 
grants,  we  have  to  find  out  what  they  are 
doing.  We  cannot  take  money  out  of  the 
pockets  of  the  people  without  making 
sure  the  funds  are  properly  spent  when 
we  take  money  for  a  specific  purpose. 
This  is  the  trouble.  We  are  going  to  have 
control  whenever  we  have  Federal  pro- 
grams. 

There  comes  a  time  when  we  have  to 
pause,  and  maybe  this  is  just  it.  Of  all 
the  things  we  should  not  fool  around 
with,  it  is  education.  Of  all  the  things 
that  need  diversity,  innovation,  ex- 
periment, independence — independence 
above  all  of  the  Federal  Government  it- 
self it  is  education. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  are  two  things 
that  concern  me  as  I  listened  to  the  dis- 
cussion the  last  couple  of  days.  First  of 
all,  I  have  a  feeling  that  we  in  the  House 
still  have  the  idea  that  if  we  have  a  prob- 
lem in  this  country,  all  we  have  to  do  is 
have  some  Federal  legislation  and  that 
will  take  care  of  it.  Our  people  back  home 
used  to  think  that  that  is  the  way  things 
work,  but  they  became  disillusioned. 
They  realize  we  cannot  fix  it  so  now  they 
are  saying  just  the  opposite.  But  appar- 
ently we  have  not  gotten  that  message 
yet  in  the  House  of  Representatives. 

Let  me  give  you  a  couple  of  illustra- 
tions about  Federal  aid  to  education.  Let 
me  show  you  where  it  does  work  and 
where  it  does  not  work.  Before  I  do  that, 
let  me  preface  my  remarks  by  saying  that 
in  21  years  of  pubhc  education,  I  found 
each  class  to  be  equal  to  or  better  than 
the  class  before  in  spite — in  spite  of  w-hat 
we  have  gone  through  during  the  sixties, 
in  spite  of  the  deterioration  of  the  home 
situation,  in  spite  of  the  fact  that  we  are 
now  mandated  to  educate  all  youngsters. 
not  the  way  it  used  to  be  when  some  peo- 
ple went  to  school  and  some  never  went 
to  school,  some  stayed  till  7th  or  8th 
grade — we  now  educate  all  of  the  young- 
sters. Let  me  tell  you,  of  course,  the 


average  then  will  be  different  when  you 
take  an  average  of  results. 

Second,  we  hear  people  say,  "But  the 
employer  says  I  do  not  get  good  stu- 
dents." The  competition  is  great  for  good 
students,  and  if  an  employer  employs  a 
student  simply  because  he  went  to  high 
school,  or  simply  because  he  had  a  high 
school  diploma,  he  should  get  burned 
because,  you  see,  we  are  called  upon  to 
educate  all  youngsters. 
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Mr.  Chairman,  if  you  insist  that  each 
youngster — and  this  is  what  a  Depart- 
ment of  Education  could  bring — each 
youngster  is  going  to  have  to  pass  some 
national  examination  in  order  to  be 
promoted  in  grade,  you  are  going  to  de- 
stroy public  education.  You  cannot  put 
a  quart  in  a  pint.  Therefore,  you  wonder 
why  bathrooms  are  destroyed,  fires  are 
set,  all  sorts  of  vandalism  takes  place. 
If  you  sat  in  the  Greek  class  and  you 
did  not  understand  Greek  you  would  be 
frustrated  also.  So  are  yoimgsters  where 
we  try  to  force  them  to  pass  some  kind 
of  competency  examination  when  they 
do  not  have  those  kinds  of  capabilities. 

Now  going  back  to  the  programs  that 
have  been  successful  from  the  Federal 
level,  Mr.  Chairman,  elementary,  sec- 
ondary education  title  I  specifically  has 
been  a  successful  program.  It  has  been 
successful  because  on  the  Federal  level 
we  have  provided  funds.  But  we  did  not 
tell  them  what  to  do  back  in  the  State 
or  back  in  the  local  government.  We 
said: 

Here  is  money.  We  want  you  to  do  some- 
thing for  these  youngsters  but  we  arc  not 
telling  you  how  to  do  It. 

It  got  off  to  a  slow  start.  Mr.  Chair- 
man, but  it  is  working  well  at  the  present 
time. 

Vocational  education  is  another  exam- 
ple of  where  Federal  dollars  helped. 
Again,  however,  we  did  not  tell  them  how 
to  do  it.  We  said,  "We  provide  you  the 
money,  we  want  you  to  do  certain  things, 
you  come  up  with  the  idea.  State  and 
local  government,  and  we  will  have  a 
better  program."  We  did. 

Let  me  give  you  two  quick  examples 
of  where  Federal  Government  interfer- 
ence almost  destroyed  public  education. 

No.  1.  Modern  mathematics.  Modern 
mathematics  came  upon  the  scene  of 
public  education  simply  through  Fed- 
eral dollars.  Federal  encouragement, 
Federal  grants.  No  one  was  prepared  to 
handle  that.  The  teacher  was  not  pre- 
pared to  handle  it.  Parents  could  not 
help  the  students,  because  they  did  not 
know  what  they  were  talking  about  and 
we  had  a  destructive  situation  in  the 
whole  business  of  mathematics. 

Let  me  give  you  another  example.  If 
there  are  any  nonspellers  in  the  Congress 
of  the  United  States,  in  many  instances 
you  can  thank  the  Federal  Government 
for  tiiat.  It  was  Federal  grants,  Federal 
direction,  Federal  encouragement  that 
brought  about  the  teaching  of  reading 
without  phonics.  All  of  a  sudden  we  got 
a  whole  crop  of  youngsters  who  could  not 
spell.  They  could  not  hear.  They  could 
not  hear  sounds.  That  was  brought  about 


by  Federal  encouragement.  Federal  in- 
volvement. 

The  second  thing  that  concerns  me 
about  those  who  say,  "Well,  perhaps  we 
should  vote  for  tliis  program. '  is  that 
the  teachers  want  it.  Now.  I  do  not  know 
if  you  have  been  back  to  the  grassroots 
but  let  me  tell  you,  the  teachers  who  are 
in  the  trenches  day  in  and  day  out  do 
not  want  a  Department  of  Education. 
Yes,  there  are  people  back  there  who 
are  mouthing  what  their  parent  organi- 
zation in  Washington  is  saying.  That  Is 
part  of  their  job. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent  Mr.  Goodling 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GOODLING.  There  are  those  peo- 
ple from  back  in  your  district  who  are 
encouraging  this  program  They  are 
mouthing  what  is  being  told  them  in 
Washington.  DC.  However,  if  you  get 
back  to  the  trenches.  Mr  Chairman. 
they  are  saying.  "Please,  help  us  with 
your  dollars:  we  know  our  local  govern- 
ment is  strapped,  but  do  not  send  us  any 
more  paperwork,  do  not  send  us  any 
more  mandates,  do  not  send  us  any 
more  Federal  programs.  Give  us  an  op- 
portunity to  teach  reading,  writing  and 
arithmetic." 

Third,  if  you  really  want  to  help,  if  the 
Federal  Government  really  wants  to 
help  education  back  home,  the  best  way 
to  do  it  is  to  take  these  dollars  that  you 
are  talking  about  pouring  into  a  Depart- 
ment of  Education  and  send  it  back  to 
those  local  districts  and  let  them  re- 
duce their  pupil-teacher  ratio  in  kinder- 
garten and  first  and  second  grades.  Do 
that  and  you  will  help  youngsters.  The 
die  is  already  cast  by  the  time  they  get 
to  third  grade.  If  you  have  not  done  the 
job  in  kindergarten,  first  and  second 
grades,  you  probably  are  not  going  to  be 
able  to  do  it.  So  give  them  an  oppor- 
tunity to  do  it  on  the  levels.  Send  those 
dollars  back  which  would  go  into  a  De- 
partment of  Education,  reduce  pupil- 
teacher  ratio  and  give  those  youngsters 
and  those  teachers  .  who  are  teaching 
them  a  fighting  chance  which  they  do 
not  have  now.  They  do  not  need  more 
bureaucracy. 

Federal  education  will  bring  about 
several  things.  As  I  mentioned,  one  thing 
it  will  bring  about  in  all  probability  will 
be  some  kind  of  competency  examina- 
tion to  determine  whether  a  youngster 
may  or  may  not  be  promoted.  That 
v.ould  destroy  education  for  the  masses. 
It  would  have  to  do  that. 

Second,  it  could  mean  a  national  cur- 
riculum. I  certainly  do  not  believe  that 
this  country  in  any  way  can  tolerate  a 
national  curriculum  generated  by  peo- 
ple down  here. 

Some  of  your  people  who  are  promot- 
ing a  Department  of  Education  think  it 
will  be  staffed  by  people,  administrators. 
and  teachers  w-ho  have  been  in  the 
trenches  and  on  the  front  lines  for  10  or 
15  years.  You  and  I  know  when  you  staff 
a  Federal  bureaucracy  you  staff  it 
with  dreamers.  You  staff  it  with  people 
who  have  to  justify  their  position  and 
their  salary   and   certainly   the  people 
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back  home  in  the  trenches  are  not  ask- 
ing for  that  kind  of  staffing. 

I  would  hope  you  would  very  seriously 
consider  what  we  are  doing  and  also 
consider  how  well  we  have  done  in  spite 
of  all  the  declines  in  the  whole  idea  of  a 
strong  family,  in  the  whole  idea  of  par- 
ents and  relatives  being  totally  involved 
in  this  business  of  education  and  the 
whole  idea  of  education  for  the  masses. 
Let  us  continue  to  give  our  public  .sys- 
tem an  opportunity  to  do  well  All  we 
have  to  do  is  simply  let  more  money  back 
in  the  local  district  or  send  more  money 
back  for  them  to  spend  en  education. 

Mr.  LEVIT.^S.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  at  this  point  spe- 
cifically for  the  purpose  of  responding  to 
the  comments  made  by  the  distinguished 
gentleman  from  Pennsylvania  and  the 
distinguished  gentlewoman  from  New 
Jersey.  I  think  their  remarks  are  of  suffi- 
cient significance  and  import  that  they 
should  not  be  ignored,  I  say  this  because 
I  agree  with  much  of  what  they  said 

There  is  too  much  Federal  interfer- 
ence in  education,  especially  excessive 
regulation.  There  is  too  much  grabbing 
by  Federal  authorities  and  interfering 
with  decisions  made  both  at  public  and 
private  educational  institutions.  Many  if 
not  most  of  the  programs  that  have  been 
put  in  place  in  the  last  10  or  15  years  in 
the  name  of  education  have  not  been 
successes  and.  indeed,  in  some  Instances 
have  been  disasters. 

All  those  things  are  true.  I  will  join 
with  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwicki  and  the  gentleman  from 
Pennsylvania  'Mr.  GooDLiNCi  to  take 
those  legislative  actions  necessary  to  deal 
with  those  problems  The  fallacy,  how- 
ever, in  their  arguments  is  that  they 
have  nothing  to  do  with  this  legislation 
at  all.  This  legislation  does  not  create  a 
single  new  Federal  program.  It  does  not 
create  any  new  Federal  power.  Not  only 
does  it  not  create  new  bureaucracy,  it 
actually  reduces  the  present  bureaucracy. 
It  adds  not  one  single  dollar,  not  one 
single  regulation  to  what  exists  today 
and,  indeed,  it  gives  us  mechanisms  for 
cutting  back  on  the  regulations  that  exist 
at  the  present  time. 

Mr.  ROUSSELOT.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  my  colleague. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding 

I  think  if  the  experience  of  the  past  in 
the  creation  of  Cabinet-level  depart- 
ments had  been  what  you  say  this  new 
Education  Department  is  supposed  to  be. 
many  others  would  be  willing  to  join 
you.  However,  exactly  the  opposite  has 
happened.  If  we  are  to  use  historical 
perspective. 

I  see  no  guarantees  in  this  legislation 
that  show  us  that  it  will  not  grow,  that 
it  will  not  be  the  normal  grasping  bu- 
reaucracy looking  for  more  and  more  au- 
thority, more  and  more  rules  and  regula- 
tions, and  be  very  much  detrimental  to 
education  in  this  country. 
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Mr.  LEVITAS.  Mr.  Chairman,  let  me 
say  to  my  colleague,  the  gentleman  from 
California,  who  is  not  only  eloquent,  but 
with  whom  I  agree  on  many  issues,  that 
I  think  one  of  the  differences  between 
this  bill  before  the  House  today  and  that 
which  has  been  before  the  House  on 
other  occasions  deals  specifically  with 
the  two  points  that  the  gentleman  from 
California  has  mentioned.  ThLs  is  the 
first  piece  of  legislation,  to  my  knowl- 
edge, that  has  even  come  before  the 
Congress  creating  a  new  agency  or  a  new 
department  in  the  Government  which 
has  in  it  a  statutory  limit  on  the  number 
of  personnel  in  that  department  and, 
indeed,  requires  a  reduction  in  the  num- 
ber. The  only  significant  way  for  that 
number  to  be  increased  in  the  future  will 
be  for  the  Members  of  this  Congress  to 
act  irresponsibly.  We  can  act  and  have 
acted  irresponsibly  in  the  past,  but  now 
we  have  a  statutory  mechanism  for  as- 
suring that  we  may  not  in  the  future  or 
at  least  we  will  be  held  accountable  for 
such  action. 

Second,  it  is  the  first  agency  or  de- 
partment in  Government  ever  to  be 
proposed  that  from  the  outset  has  built 
into  it  a  legislative  veto  over  its  rules  and 
regulations  from  the  outset. 

What  we  are  doing  in  this  proposal  is 
different.  I  think  we  cannot  simply  say 
that,  because  there  have  been  mistakes 
in  the  past,  we  cannot  do  a  better  job 
in  the  future.  What  we  are  trying  to  do 
is  a  better  job 

One  of  the  reasons  Government  has 
mucked  up  and  messed  up  education  so 
much  in  this  country  is  that  it  has  been 
buried  in  the  bowels  of  HEW  and  scat- 
tered throughout  the  bureaucracy. 

Now  we  are  going  to  put  the  spotlight 
on  them.  Now  we  will  have  an  opportu- 
nity to  assess  their  activities,  which  we 
have  not  been  able  to  do  in  the  past. 

If  you  think  that  HEW  has  done  a 
good  job  of  running  the  education  pro- 
grams, as  the  gentleman  from  Penn- 
sylvania has  indicated  they  have  not 
done,  if  you  think  HEW  has  done  a  good 
job,  leave  it  in  HEW.  Let  Joe  Califano 
continue  to  run  it;  but  if  you  want  to 
make  it  accountable,  if  you  want  to  re- 
duce the  bureaucracy  and  let  aid  to  edu- 
cation be  effectively  administered  and 
let  the  local  people  continue  to  control 
these  programs,  as  section  103  of  this 
bill  requires,  it  requires  local  control, 
then  I  suggest  you  should  support  this 
legislation. 

Let  us  not  visit  all  the  sins  of  the  HEW 
administration  upon  this  new  effort, 
which  I  suggest  will  improve,  rather  than 
diminish  the  program  of  education. 

Mr.  ROUSSELOT.  Mr  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
California. 

Mr.  ROUSSELOT  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  further 
and  I  appreciate  the  gentleman's 
comments. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Georgia  iMr.  Levitasi  has 
expired. 

I  At  the  request  of  Mr.  Rousselot,  and 


by  unanimous  consent,  Mr.  Levitas  was 
allowed    to    proceed    for    2    additional 

minutes.  I 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LEVITAS.  I  am  happy  to  yield. 

Mr.  ROUSSELOT,  Mr.  Chairman,  my 
understanding  is  tiiat  the  Senate  legis- 
lation does  not  have  the  one  House  veto 
provision.  The  gentleman  from  Georgia 
and  I  have  supported  that  concept  time 
and  time  again.  A  lot  of  times  conferees 
keep  taking  this  provision  out  in  the 
Senate  and  other  pieces  of  legislation 
where  we  have  tried  to  place  it. 

What  guarantees  do  we  have  that  in 
conference  this  will  not  be  taken  out? 

Mr.  LEVITAS.  Well,  first  of  all,  let  me 
say  that  I  cannot  tell  the  gentleman  that 
I  have  any  guarantees,  I  have  had  a  dif- 
ferent and  more  favorable  response  from 
the  administration  on  this  particular 
legislation  than  we  have  on  previous 
ones;  but  I  will  be  happy  to  ask  my  dis- 
tinguished chairman,  the  chairman  of 
the  full  committee,  if  it  is  the  gentle- 
man's intention  to  fight  for  the  House 
position  on  the 

Mr.  ROUSSELOT,  On  the  veto  provi- 
sion ? 

Mr.  LEVITAS  [continuing].  On  the 
veto  provisions,  which  I  am  sure  the  gen- 
tleman will  do. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  LEVITAS.  I  yield  to  the  distin- 
gULshed  gentleman  from  Texas. 

Mr.  BROOKS.  It  is  my  opinion  and  my 
feeling  that  we  will  stay  with  the  lan- 
guage of  the  committee  bill  straight 
through.  I  do  not  plan  on  changing. 

Mr.  ROUSSELOT,  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
would  the  gentleman  oppose  it  if  it  came 
back  from  conference  without  that  veto 
provision? 

Mr.  BROOKS.  No;  I  am  not  that 
arbitrary. 

Mr.  LEVITAS.  I  will. 

Mr.  ROUSSELOT.  Well,  the  fact  that 
the  gentleman  from  Georgia  will  oppose 
the  conference  report  if  the  one-House 
veto  is  taken  out  in  conference  is  a  posi- 
tive note. 

Mr.  LEVITAS.  I  will  not  only  do  that, 
if  I  am  given  the  opportunity  I  will  offer 
a  motion  to  recommit  with  instructions 
and  I  suggest  it  will  have  the  same  fate 
that  the  FTC  met  in  the  last  Congress. 

Mr.  ROUSSELOT,  Mr,  Chairman,  I 
appreciate  the  gentleman's  comments, 
because  I  think  that  is  an  important 
commitment. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  makes  a  very  important 
point,  I  think,  about  the  fact  that  this 
bill  does  contain  a  provision  to  cut  back 
the  number  of  personnel  in  this  Depart- 
ment. I  think  the  number  Is  450. 

The  gentleman  is  aware,  however,  that 
really  will  not  even  change  the  ratio  of 
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the  number  of  employees  in  the  Depart- 
ment to  the  number  of  school  districts 
around  the  country.  It  is  one  and  a  half 
to  one,  as  we  are  creating  it,  and  that 
that  cutback  will  not  even  change  that 
ratio. 

Also  within  the  Department.  I  think 
the  gentleman  will  agree,  that  we  did 
make  a  provision  to  allow  it  to  expand  at 
50  people  a  year,  which  means  that 
within  a  decade  we  would  get  back  that 
whole  450  plus. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  «Mr.  Levitas  '  has 
again  expired. 

(At  the  request  of  Mr.  Walker,  and  by 
unanimous  consent,  Mr.  Levitas  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  WALKER.  Mr.  Chairman,  is  it  not 
the  case,  that  without  statute  we  will  be 
able  to  expand  the  Department  by  50 
employees  a  year? 

Mr.  LEVITAS.  Yes.  It  would  be  ex- 
pandable by  only  50  employees  a  year. 
which  if  we  look  at  the  record  of  other 
agencies  in  Government,  that  is  unusu- 
ally small;  but  I  think  even  more  im- 
portant is  the  fact  that  we  have  cut  back 
and  it  will  take  10  years  for  it  to  get  back 
to  present  level,  and  incidentally,  as  I 
said  the  other  day  during  debate,  I  would 
like  to  see  it  cut  back  even  further  and 
will  support,  with  the  gentleman  from 
Pennsylvania,  efforts  to  do  so;  but  I 
think  the  important  thing  is  it  is  the  fir.st 
time  tliat  an  agency  cf  Government  will 
have  been  established  or  continue  to  ex- 
ist which  would  require  statutory  enact- 
ment to  raise  its  personnel  level. 

Now,  that  is  a  rather  unprecedented 
action  by  this  Congress;  '^o  I  think  it  has 
more  than  just  symbolic  significance. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  I  thank 
the  gentleman  for  that  observation,  be- 
cause I  think  it  is  an  important  one; 
but  what  I  am  trying  to  get  across  is  that 
there  is  some  movement  adrift  among 
proponents  of  this  Department  that 
would  make  you  think  this  is  a  no- 
growth  Department.  In  fact,  even  with 
the  provisions  that  are  in  there,  it  is  a 
growth  Department.  It  does  have  the 
ability  to  expand  in  the  future  and  I 
think  that  those  of  us  who  opposed  the 
Department  are  opposed  to  it,  because 
we  fear  that  kind  of  expansion. 

Mr.  LEVITAS.  Well,  I  will  join  with 
my  colleague,  the  gentleman  from  Penn- 
sylvania, and  see  if  we  in  future  years 
can  reduce,  rather  than  increase,  the 
size  of  this  Department. 

I  think  as  it  becomes  a  more  efficient 
mechanism,  rather  than  the  mess  that 
we  now  have  in  HEW.  perhaps  we  can 
accomplish  that  purpose.  I  would  hope 
to  join  the  gentleman  in  any  efforts  to 
do  that. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  comments.  I 
share  the  same  concern  with  the  gentle- 


man about  imlimited  growth  coming  as 
a  result  of  the  creation  of  this  depart- 
ment as  it  has  in  the  creation  of  pre- 
vious departments. 

I  support  fully  the  cap  on  employ- 
ment levels  as  contained  in  the  bill; 
however.  I  do  not  think  this  satisfactor- 
ily really  addresses  the  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  iMr.  Levitas*  has 
again  expired. 

'At  the  request  of  Mr.  Kramer,  and 
by  unanimous  consent.  Mr.  Levitas  was 
allowed  to  proceed  for  2  additional  min- 
utes. I 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield. 

Mr.  KRAMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  reason  I  say  that  is  the  following: 
Let  me  give  some  examples  of  what  has 
happened  in  other  departments. 

In  the  Department  of  Energy,  for  ex- 
ample, in  1977  to  1978.  although  employ- 
ment within  the  Department  increased 
only  3  percent  budget  authority  for  the 
Department  increased  62  percent. 

In  the  Department  of  HEW  between 
1968  and  1978,  whereas  employment  in- 
creased 47  percent,  budget  authority  in- 
creased 363  percent. 

For  the  Department  of  Transporta- 
tion for  the  years  1968  through  1978. 
whereas  employment  increased  25  per- 
cent, budget  authority  increased  108  per- 
cent; so  that  does  not  necessarily  mean, 
I  draw  the  conclusion,  that  there  is  a 
necessary  correlation  between  capping 
authority  of  employment,  putting  a  cap 
on  employment,  and  thereby  assuring  a 
cap  on  budget  authority. 

I  am  going  to  be  offering  an  amend- 
ment in  a  few  minutes  which  will  at- 
tempt to  do  just  that.  It  will,  in  effect, 
limit  increases  in  budget  authority  in  the 
new  Department  to  cost-of-living  in- 
creases, as  measured  by  the  Consumer 
Price  Index. 

I  would  hope,  based  on  the  statistics 
tliat  I  have  given  and  the  gentleman's 
own  experiences,  that  the  gentleman 
would  be  supportive  of  that  type  of 
amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  let  me 
say  this  to  the  gentleman.  The  figures 
the  gentleman  has  referred  to  about  the 
Department  of  Energy,  for  example,  are 
to  me  very  disheartening.  Tlie  reason 
those  things  occurred  is  because  this 
Congress  did  not  take  the  steps  to  stop 
that. 

I  do  not  think,  however,  as  I  said  be- 
fore, that  that  is  relevant  to  the  ques- 
tion of  whether  we  should  or  should  not 
establish  a  Department  of  Education. 
There  are  legitimate  arguments  upon 
which  reasonable  people  can  disagree 
against  the  Department  of  Education. 
There  are  legitimate  arguments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mi.  Levitas)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  l  additional 
minute.  I 

Mr.  LEVITAS.  Mr.  Chairman,  those 
arguments  do  not  deal  with  whether  or 


not  we  are  going  to  create  a  national  cur- 
riculum, because  we  cannot  under  sec- 
tion 103  of  this  bill.  It  will  not  be  an 
expanding  bureaucracy  m  terms  of  per- 
sonnel, because  we  have  limited  and 
capped  it.  unless  this  Congress  does 
otherwise. 

I  think  It  becomes  extremely  impor- 
tant for  this  Congress  at  the  outset  to 
place  those  limitations  on  this  new  de- 
partment and m  the  future  exercise  the 
responsibility  and  exercise  the  courage 
not  to  continually  increase  either  per- 
sonnel or  programs  beyond  that  which 
this  Congress  believes  is  appropriate. 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  KRAMER.  Mr.  Chairman,  in  light 
of  what  Uie  gentleman  is  saying  and  in 
light  of  my  amendment,  can  the  gentle- 
man comment  as  to  whether  or  not  he 
would  be  supportive  of  that  amendment- 

Mr.  LEVITAS,  If  the  gentleman  is 
talking  about  administrative  costs,  1 
would  certainly  support  that  amendment. 

If  the  gentleman  is  talking  about  pro- 
grams, I  cannot  address  myself  to  that. 
because  I  do  not  know  what  programs  we 
are  talking  about.  It  may  be.  for  ex- 
ample, that  we  would  eliminate  the  im- 
pact aid  program  and  increase  block 
grants,  which  I  believe  the  gentleman 
may  prefer. 

H  1500 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  speak 
briefly  as  to  why  this  department,  this 
separate  Department  of  Education, 
should  be  rejected  at  this  particular 
juncture. 

I  think  we  have  to  recognize  that  if 
we  are  going  to  speak  about  a  separate 
Department  of  Education,  that  said  de- 
partment would  include  the  majority  of 
educational  components  in  the  different 
agencies  in  this  country.  As  we  take  a 
look  at  this  separate  Department  of  Edu- 
cation which  is  now  moving  through  the 
House,  we  see  quite  clearly  that  this  is 
not  really  a  separate  Department  of  Ed- 
ucation but  a  potpourri  oi  a  few  things 
that  have  been  put  together  in  order  to 
give  the  semblance  of  a  Department  of 
Education. 

I  think  we  have  to  recognize  that  when 
we  are  dealing  with  education  and  chil- 
dren, the  child  cannot  be  thought  of  in 
a  vacuum,  and  we  have  to  take  into  con- 
sideration a  combination  of  factors  that 
go  into  the  making  of  a  child  m  the 
education  arena — for  example,  health, 
welfare,  and  education.  HEW.  To  think 
that  we  are  going  to  be  able  to  develop 
educational  programs  and  have  a  par- 
ticular department  addressing  itself  only 
to  education  and  not  take  into  consid- 
eration the  other  components  that  would 
have  a  direct  bearing  in  terms  of  any 
national  policy  that  we  might  want  to 
move  toward  is,  I  think,  the  wrong  ap- 
proach. 

It  is  important  to  recognize  that  we 
are  moving  more  and  more  in  terms  of 
the  federalization  of  education.  It  took 
a  number  of  years  to  get  the  lay  citizens 
of  this  country  and  to  get  the  parents 
to  become  involved  in  the  education  of 
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their  children.  We  have  known  for  far 
too  long  that  the  professional  organiza- 
tions in  this  country,  generally  speaking, 
have  not  looked  took  kindly  upon  the 
participation  of  parents  and  the  people 
out  there  in  the  community  in  terms  of 
the  whole  educational  structure. 

I  can  see  quite  clearly  down  the  line 
that  in  the  event  we  put  together  this 
separate  Department  of  Education,  it  is 
going  to  move  in  the  direction  of  a  real 
professionalization  of  education  at  the 
expense  of  the  child,  the  parents,  and  the 
lay  citizens  of  this  country,  and.  even 
further,  at  the  expense  of  the  local  school 
boards  and  the  local  school  agencies 
whose  responsibility  it  is  to  make  the 
final  determination  pertaining  to  the  ed- 
ucation of  children  and  to  their  families. 

I  think  we  must  be  very  objective  to- 
day. I  know  that  promises  have  been 
made.  I  know  that  persons  have  com- 
mitments to  keep,  and  I  know  that  per- 
sons have  appointments  to  keep,  but  we 
must  remember  that  this  is  a  very,  very 
crucial  and  a  very  important  issue.  It 
is  an  issue  that  has  to  do  with  our  role 
as  national  representatives  bequeathing 
a  legacy  to  the  children  of  this  country. 

So  I  beg  of  the  Members  today  to  please 
reject  this  separate  Department  of  Edu- 
cation, because  in  reality  it  is  not  a 
separate  Department  of  Education. 
Looking  ahead  to  the  tremendous  num- 
bers of  amendments  that  are  going  to  be 
offered  on  this  floor  today,  it  is  quite 
clear  that  everybody  is  going  to  be  trying 
to  pull  out  their  particular  flefdom.  I  do 
not  think  a  great  deal  of  thought  and 
analysis  and  clarification  for  the  future 
of  education  in  this  country  has  been 
afforded.  I  do  not  think  a  complete  anal- 
ysis has  been  made. 

So  I  would  hope  that  we  will  continue 
to  leave  education  where  It  belongs  and 
continue  to  delegate  it  to  the  States  in 
this  Nation.  I  hope  that  we  will  continue 
to  recognize  that  we  can  clean  up  some 
of  the  acts  of  HEW  and  not  remove  the 
component  sources  from  HEW  in  terms 
of  dealing  with  the  child's  life  and  thus 
his  health,  welfare,  and  education. 

On  this  basis  I  am  going  to  ask  the 
Members  of  this  House  to  reject  this  de- 
partment. I  mean  this  very  deeply.  I 
speak  to  the  Members  now  not  as  a  pol- 
itician, but  as  an  educator  by  profession. 
I  ask  the  Members  to  reject  this  separate 
Department  of  Education  today,  because 
it  is  not  really  a  Department  of  Educa- 
tion, and  I  ask  them  to  take  into  consid- 
eration all  of  the  parts  of  the  whole 
child. 

The  CHAIRMAN.  If  there  are  no 
further  amendments  to  section  1.  the 
Clerk  will  designate  section  2.  i 

Section  2  reads  as  follows : 

DEFINITIONS 

Sec.  2.  (a)  .As  u.sed  In  this  Act.  unless 
otherwise  provided  or  indicated  by  the  con- 
text, the  term  "Department  '  means  the  De- 
partment of  Education  or  any  component 
thereof;  the  term  "Secretary"  means  the  Sec- 
retary of  Education;  and  the  term  "Under 
Secretary"  means  the  Under  secretary  of 
Education. 

(b)  As  used  m  this  Act.  the  term  "func- 
tion" includes  any  duty,  obligation,  power, 
authority,  responsibility,  right,  privilege,  ac- 
tivity, or  program 


(c)  As  used  in  this  Act,  unless  otherwise 
provided  or  Indicated  by  the  context,  the 
term  "State"  includes  the  District  of  Colum- 
ola.  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands 

(d)  As  used  in  this  Act.  unless  otherwise 
provided  or  indicated  by  the  context,  the 
words  "private"  and  "private  educational" 
refer  to  independent,  nonpublic,  and  private 
institutions  of  elementary,  secondary,  higher, 
and  postseconciary  education. 

(e)  As  used  in  this  Act,  unless  otherwise 
provided  or  Indicated  by  the  context,  the 
terms  "office"  and  "unit"  include  any  office. 
Institute,  council,  unit,  organizational  entity, 
or  component  thereof. 

The     CHAIRMAN,     Are     there     any 
amendments  to  section  2? 
If  not.  the  Clerk  will  designate  title  I. 
Title  I  reads  as  follows ; 
TITLE  I— FINDINGS  AND  PURPOSES 


Sec.  101.  The  Congress  of  the  United  States 
finds  that — 

(1)  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the  prog- 
less  of  the  Nation  as  a  whole: 

(2)  there  is  a  continuous  need  to  ensure 
equal  access  for  all  Americans  to  educational 
opportunities  of  a  high  quality; 

(3)  the  primary  responsibility  for  educa- 
tion resides  with  States,  localities,  and  pri- 
vate institutions; 

(4)  the  American  people  benefit  from  a 
diversity  of  educational  settings,  including 
public  and  private  schools,  libraries,  muse- 
ums and  other  Institutions,  the  workplace, 
the  community,  and  the  home; 

(5)  the  current  structure  of  the  executive 
branch  fails  to  recognize  the  Importance  of 
education  and  does  not  allow  sufficient  Presi- 
dential and  public  consideration  of  education 
issues; 

(6)  there  is  a  need  for  Improvement  in  the 
management  of  Federal  education  programs 
to  support  more  effectively  State,  local,  and 
private  institutions,  students,  and  parents  in 
carrying  out  their  educational  responsibil- 
ities; 

(7)  there  Is  a  need  for  improved  coordi- 
nation of  Federal  education  and  related  pro- 
grams; and 

(8)  there  is  no  single,  full-time.  Federal 
education  official  directly  accountable  to  the 
President,  the  Congress,  and  the  people. 

PURPOSES 

Sec.  102.  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Education  is  In  the  public  Interest  and  will 
promote  the  general  welfare  of  the  United 
States.  Establishment  of  this  Department 
will  help  ensure  that  education  issues  re- 
ceive proper  treatment  at  the  Federal  level 
and  will  enable  the  Federal  Government  to 
coordinate  Its  education  activities  more  ef- 
fectively. The  major  purposes  of  the  Depart- 
ment are: 

(1)  to  strengthen  the  Federal  commit- 
ment to  ensuring  access  to  equal  educational 
opportunity  for  every  American; 

(2)  to  support  more  effectively  States,  lo- 
calities and  public  and  private  Institutions, 
students,  and  parents  in  carrying  out  their 
responsibilities  for  education; 

(3)  to  promote  improvements  in  the  qual- 
ity and  visefulness  of  education  through  fed- 
erally supported  research,  evaluation,  and  the 
sharing  of  information: 

(4)  to  Improve  the  management  and  effi- 
ciency of  Federal  education  activities; 

(5)  to  increase  the  acountability  of  Fed- 
eral education  programs  to  the  President,  the 
Congress,  and  the  public; 

(6)  to  encourage  the  increased   Involve- 


ment of  the  public,  parents,  and  students  in 
Federal  education  programs;  and 

1 7)  to  Improve  the  coordination  of  Federal 
education  programs. 

PROHIBITION      AGAINST      FEDERAL      CONTROL      OF 
EDUCATION 

Sec.  103.  No  provision  of  law  relating  to  a 
program  administered  by  the  Secretary  or  by 
any  other  officer  or  agency  of  the  executive 
branch  of  the  Federal  Government  shall  oe 
construed  to  authorize  the  Secretary  or  any 
such  officer  or  agency  to  exercise  any  direc- 
tion, supervision,  or  control  over  the  curricu- 
lum, program  of  instruction,  administra- 
tion, or  personnel  of  any  educational  insti- 
tution, school  or  school  system;  over  any  ac- 
crediting agency  or  association;  or  over  the 
selection  of  library  resources,  textbooks,  or 
other  instructional  materials  by  any  educa- 
tional institution  or  school  system,  except 
to  the  extent  specifically  authorized  bi'  law. 

AMENDMENT    OFFERED    BY    MR.    WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Walker:  On 
page   56.   in   line    17,   strike   out   the   "and"; 

In  line  19,  strike  out  the  period  and  Insert 
in  lieu  thereof  ";   and"  ;   and 

After  line  19.  insert  the  following: 

(8)  to  promote  in  all  public  schools  pro- 
viding elementary  or  secondary  education  a 
daily  opportunity  for  prayer  or  meditation, 
participation  in  which  would  be  on  a  volun- 
tary basis. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment,  as  read  by  the  Clerk,  is  de- 
signed to  put  this  department  in  the 
business  of  promoting  school  prayer. 

Today,  if  we  take  a  look  at  the  schools 
across  "this  country,  we  find  they  have 
purposely  designed  themselves  to  serve 
the  needs  of  "the  whole  child."  Our 
schools  today  are  involved  in  the  liome 
life  of  their  children,  in  their  sexuality, 
in  their  eating  habits,  in  their  vocational 
training,  in  their  entertainment  and  rec- 
reation, in  their  ability  to  drive  a  car,  and 
in  their  physical  health  and  weU-being. 
All  aspects  of  the  child's  life  are  ad- 
dressed, in  addition  to  teaching  basic 
skills  such  as  reading,  writing,  and  arith- 
metic. 

There  is  one.  though,  that  we  have 
overlooked.  We  do  everything  to  serve 
that  child  except  look  at  his  or  her  moral 
and  spiritual  well-being.  That  seems  to 
be  the  only  thing  in  the  child's  life  that 
we  are  specifically  ignoring  as  a  nation. 

I  do  not  think  that  we  can  teach  mo- 
rality, and  I  do  not  think  we  can  in  the 
public  school  teach  spirituality.  We 
should  not  embark  upon  any  course 
which  would  do  that.  But  we  can  estab- 
lish the  condition's  under  which  individ- 
ual expressions  and  thoughts  can  be  en- 
couraged. 

I  would  remind  the  Members  that  we 
believe  that  right  here  in  this  Chamber. 
Every  day  we  begin  our  sessions  with  a 
prayer.  We  believe  such  prayer  con- 
tributes something  to  the  sessions  and 
to  the  deliberations  of  this  House  I  think 
that  it  would  be  agreed  that  in  many  as- 
pects of  our  lives  prayer  is  important. 
Those  of  us  who  go  to  political  meetings 
across  this  country  often  see  them  opened 
with  prayer  because  we  believe  that  it 
contributes  something.  I  think  we  ought 
to  have  the  same  kind  of  thing  happen- 
ing in  our  schools  on  a  daily  basis. 
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We  start  our  day  here  in  the  House  of 
Representatives  with  a  prayer  because 
we  do  not  hold  to  the  idea  that  there  is 
something  divisive  about  prayer.  We  be- 
lieve that  we  can  have  a  nation  of  plural- 
istic outlook,  and  thalt  that  is  really  the 
true  nature  of  this  society.  We  believe 
that  God  in  His  wisdom  is  certainly  not 
surprised  by  our  differences  of  opinion 
and  differences  in  theology.  The  divisive- 
ness  lies  in  us.  not  in  Him. 

It  is  much  less  dangerous  to  encourage 
prayer  and  meditation  and  recognize  the 
strength  in  our  pluralistic  society  and 
accept  our  diversity  than  it  is  to  impose 
upon  society  the  only  option  of  secular- 
ism. That  is  what  we  do  in  our  schools 
today,  and  we  ought  to  get  back  to  the 
business  of  prayer. 

We  are  not  a  wholly  secular  society. 
Our  schools  should  not  pretend  that  we 
are  a  wholly  secular  society.  We  are  a 
people  who  pray,  and  prayer  should  be 
a  part  of  school  life  so  that  it  can  be  a 
more  important  part  of  each  child's  life 

No  one  is  suggesting  that  we  estab- 
lish only  one  way  of  praying,  just  that  a 
time  for  prayer  be  included  as  a  part  of 
a  school  day. 

Do  we  really  believe  what  we  say  in 
the  "Pledge  of  Allegiance"  when  we  say 
this  is  "one  nation  under  God,  indivisi- 
ble"? Well,  if  we  do  mean  that,  it  seems 
to  me  our  schools  should  become  a  forum 
for  expressing  that  thought  each  day. 

We  have  spent  too  much  time  during 
the  last  couple  of  decades  denying  a 
basic  right  to  our  children:  The  right 
to  a  free  exercise  of  religion  within  that 
pha.se  of  their  life  which  consumes  a 
good  part  of  their  life,  namely,  their 
experience  in  school. 

Mr.  Chairman,  I  say  again  that  we  are 
a  praying  people,  and  we  should  be 
promoting  the  idea  that  our  children 
should  be  able  to  pray  in  schools. 

Mr.  'VOLKM'PIR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER,  I  will  be  glad  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  'VOLKMER.  Mr.  Chairman.  I  be- 
lieve that  in  the  gentleman's  basic  phi- 
losophy of  Government  he  thinks  that 
certain  things  or  certain  decisions 
should  be  left  up  to  local  governments 
and  State  governments  in  the  field  of 
education.  I  believe  that  was  the  gentle- 
man's direct  statement? 

Mr.  WALKER.  Yes,  I  would  agree  with 
the  gentleman. 

Mr.  'VOLKMER.  Yet  this  amendment 
here  would  dictate  from  the  Federal 
Government  a  policy  to  the  local  people. 
would  it  not? 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman that  the  problem  for  the  local 
school  districts  today  is  that  the  Federal 
Government  has  already  dictated  a  par- 
ticular philo-sophy  with  regard  to  prayer. 
It  is  the  Federal  Government  that  said 
the  local  school  districts  cannot  allow 
prayer  in  their  schools,  so  this  is  our 
opportunity  to  allow  the  local  school 
districts  to  have  that  option  once  again. 
That  is  specifically  the  intent  of  this 
amendment,  to  get  it  back  to  the  local 
areas  where  they  used  to  decide  to  have 
prayer  on  a  daily  basis. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  <Mr 
Walker)  has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Walker  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  If  required  prayer  is 
unconstitutional,  as  the  Supreme  Court 
has  said,  and  if  that  is  so.  that  is  the  law 
of  the  land  at  the  present  time. 

Mr.  WALKER.  I  would  disagree  with 
the  gentleman  on  that. 

Mr.  VOLKMER.  The  gentleman  does 
not  believe  that  it  is? 

Mr.  WALKER.  No.  Tliere  are  already 
school  districts  in  the  State  of  Massa- 
chusetts which  are  operating  under  a 
provision  where  they  do  allow  prayer 
and  meditation  in  each  school. 

Mr.  VOLKMER.  I  did  not  say  "allow:" 
I  said  "required." 

Mr.  WALKER.  They  have  the  require- 
ment 01  prayer  and  meditation  in 
Massachusetts'  schools,  which  has  been 
ruled  constitutional.  That  is  a  way  of 
attaining  the  goal  which  I  am  address- 
ing. 

Mr.  VOLKMER.  It  can  be  done  on  a 
local  level? 

Mr.  WALKER.  It  can  be  done  on  a 
local  level,  that  is  right. 

Mr.  VOLKMER.  It  does  not  have  to  be 
dictated  by  Washington? 

Mr.  WALKER.  This  amendment  says 
nothing  about  dictating  it.  All  it  .says  is 
that  it  shall  be  the  policy  of  the  Depart- 
ment to  promote  school  prayer.  I  think 
that  because  the  Federal  Government 
has  promoted  antiprayer  for  so  long,  it 
would  be  a  very  good  thing  for  this  De- 
partment to  begin  to  look  at  it  from  the 
other  direction. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  what  we  are  dealing 
with  in  this  legislation  is  purely  and 
simply  Government  reorganization.  We 
arc  taking  a  number  of  existing  pro- 
grams that  are  now  scattered  about  the 
Government  and  putting  them  into  a 
more  coherent,  logical  structure.  That 
is  all.  We  are  not  touching  matters  of 
educational  policy. 

This  amendment  raises  a  most  pro- 
found question  of  public  policy,  one  that 
has  been  the  subject  of  great  contro- 
versy and  extensive  litigation  for  years. 
There  are  deep  divisions  within  the  re- 
ligious community  itself  over  the  wisdom 
of  such  an  amendment.  If  Congress  is 
to  take  any  action  in  this  area  it  should 
only  be  after  long  and  careful  study  by 
the  appropriate  committee  and  after 
full  and  mature  deliberation  and  debate 
on  the  House  and  Senate  floors. 

An  amendment  called  up  in  connec- 
tion with  another  bill  and  considered 
only  under  the  5 -minute  rule  does  not 
offer  any  opportunity  for  such  delibera- 
tion and  debate.  We  can  only  act  on  the 
basis  of  emotion  in  such  circumstances 
and,  I  submit,  that  is  not  the  manner 
in  which  a  responsible  deliberative  body 
should  act  on  a  subject  of  such  import. 

I  urge  you  to  reject  this  amendment. 
Let  us  get  on  and  decide  whether  we 


want  to  establish  a  Department  of  Edu- 
cation, and  leave  the  question  of  prayers 
in  the  public  schools  to  the  proper  forum 
and  to  a  more  fitting  occasion. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  want 
to  concur  in  the  remarks  that  have  been 
made  by  my  chairman.  This  amendment 
goes  to  the  substantive  problem  of  prayer 
in  schools.  We  should  not  be  grappling 
with  substantive  issues  in  a  reorganiza- 
tion bill. 

The  Committee  on  Government  Oper- 
ations IS  not  the  committee  of  original 
jurisdiction.  There  is  another  committee 
of  this  Congress  that  is  responsible  and 
has  jurisdiction  over  this  particular  area 
It  is  a  very  controversial  area.  I  think 
that  it  would  be  more  appropriate  to 
have  this  matter  taken  up  m  that  com- 
mittee, have  the  whole  matter  aired  in 
hearings  there,  and  not  handle  it  by  way 
of  amendment  here. 

The  other  concern  I  have  is  that,  un- 
der this  particular  section  where  the 
Congres.s  declares  that  the  establishment 
of  the  Department  of  Education  is  in  the 
public  interest  and  will  promote  the  gen- 
eral welfare,  et  cetera,  this  amendment 
would  add:  "*  '  •  to  promote  in  all  pub- 
lic schools  providing  elementary  or  sec- 
ondary education  a  daily  opportunity  for 
prayer  or  meditation,  participation  in 
which  would  be  on  a  voluntary  basis." 

That  would  seem  to  me  to  create  some 
very  serious  constitutional  problems. 
The  Department  would  be  responsible 
for  promoting  these  opportunities  for 
prayer. 

I  am  not  opposed  to  the  concept,  but 
I  do  not  think  that  this  is  the  proper 
place.  I  think  it  does  raise  some  very  se- 
rious constitutional  questions. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LaFALCE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Pennsylvania.  I  am  very  much  in  favor 
of  this  amendment,  and  would  like  to  ex- 
plain my  belief  that  it  will  be  found  to 
be  constitutional. 

The  establishment  and  free  exercise  of 
religion  clauses  of  the  first  amendment 
have  been  the  focus  of  some  of  the  most 
controversial,  most  difficult  and  most 
dramatic  litigation  to  come  before  the 
courts  in  recent  years. 

The  Supreme  Court  has  held  that  the 
establishment  clause  was  violated  by 
State-sponsored  devotional  activities  in 
public  schools.  I  believe  that  the  amend- 
ment before  us,  however,  respects  the  ad- 
monition that  government  must  refrain 
from  establishing  an  official  religion,  and 
at  the  same  time  encourages  an  activity 
which  serves  permissible  secular  ends. 

The  Supreme  Court  has  never  consid- 
ered the  constitutionality  of  a  State- 
mandated  moment  of  prayer  or  silent 
meditation  at  the  beginning  of  each 
school  day.  I  have  reason  to  believe,  how- 
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ever,  that  the  Court  would  find  no  con- 
stitutional objection  to  such  an  activity. 
Justice  Brennan.  In  his  oft-quoted  lan- 
guage from  a  concurring  opinion  in  Ab- 
ington  School  District  v.  Schempp.  374 
U.S.  203  (1963  I,  had  this  to  say  about 
the  observance  of  a  moment  of  silence  at 
the  opening  of  class: 

The  second  Justification  (for  prayer  and 
Bible  reading  exercises)  assumes  that  relig- 
ious exercises  at  the  start  of  the  school  day 
may  directly  serve  solely  secular  ends- — for 
example,  by  fostering  harmony  and  tolerance 
among  the  pupils,  enhancing  the  authority 
of  the  teacher,  and  inspiring  better  disci- 
pline. To  the  extent  that  such  benefits  re- 
sult not  from  the  content  of  the  readiness  and 
recitation,  but  simply  from  the  holding  of 
such  a  solemn  exercise  at  the  opening  assem- 
bly or  the  first  class  of  the  day.  it  would  seem 
that  less  sensitive  materials  might  equally 
well  serve  the  same  purpose  It  has  not 

been  shown  that  reading  from  the  speeches 
and  messages  of  great  Americans,  for  exam- 
ple, or  from  the  documents  of  our  heritage  of 
liberty,  dally  recitation  of  the  Pledge  of  Al- 
legiance, or  even  the  observance  of  a  moment 
of  reverent  silence  at  the  opening  of  class, 
may  not  adequately  serve  the  solely  secular 
purposes  of  the  devotional  activities  without 
Jeopardizing  either  the  religious  libertlss  of 
any  members  of  the  community  or  the  prop- 
er degree  of  separation  between  the  spheres 
of  religion  and  government  Abington  Shool 
District  V.  Schempp.  370  US.  203  280-81 
(Brennan.  J.,  concurring)   i  emphasis  added) . 

Several  other  Federal  and  State  courts 
have  also  come  to  this  conclusion,  and 
have  found  no  constitutional  violation 
in  setting  aside  a  moment  at  the  begin- 
ning of  the  school  day  for  silent  medita- 
tion. In  fact,  in  Gaines  v.  Anderson.  421 
P.  Supp.  337  ID.  Mass.  1976).  a  three- 
judge  Federal  district  court  held  consti- 
tutional a  statute  which  provided  for  a 
1 -minute  period  reserved  for  silent  med- 
itation or  prayer  The  statute  read 
thusly : 

A  period  of  silence  not  to  exceed  one  min- 
ute In  duration  shall  be  observed  for  medi- 
tation or  prayer,  and  during  any  such  period 
silence  shall  be  maintained.  St.  1966.  ch  130; 
Mass.  Gen.  Laws,  ch.  71  Sec.  lA  as  smiended 
St.  1973,  ch.621. 

The  court  found  the  prescription  of  a 
moment  of  silence  to  be  a  valid  exercise 
of  the  legislature's  power  in  that  it 
served  such  permissible  secular  ends  as 
stilling  the  tumult  of  the  playground  and 
inciilcating  self -discipline  and  respect  for 
authority.  The  court  found  meditation  to 
be  "not  necessarily  a  religious  exercise. " 
and  held  that  the  addition  of  the  phrase 
"or  prayer"  to  the  statute  did  no  more 
than  reflect  a  "legislative  sensitivity  to 
the  first  amendment's  mandate  to  take 
a  neutral  position  that  neither  encour- 
ages nor  discourages  prayer."  421  F. 
Supp.  337,  343   '1976'. 

In  addition,  the  Supreme  Court  of  New 
Hampshire  has  twice  advised  that  States 
legislature  that  statutes  permitting  a  pe- 
riod for  silent  meditation  at  the  be- 
ginning of  each  school  day  would  be  con- 
stitutional. "Opinion  of  the  Justices," 
228  A.  2d  161  (S.  Ct.  N.H.  1967)  and 
"Opinion  of  the  Justices."  307  A.  2d  558 
(S.  Ct.  N.H.  1973). 

The  amendment  before  us  concerns  an 
activity  that  differs  significantly  from 
cases  in  which  it  has  been  held  that  the 
first  amendment  was  violated.  I  believe 
that  by  providing  for  silent  meditation  or 
prayer  on  a  voluntary  basis,  we  avoid  the 


aura  of  Government  sponsorship  which 
the  U.S.  Supreme  Court  has  found  to 
violate  the  first  amendment. 

The  establishment  clause  is  only  vio- 
lated by  the  enactment  of  laws  which  es- 
tablish an  official  religion,  regardless  of 
whether  those  laws  operate  directly  to 
coerce  nonobserving  individuals  The 
bottom  line,  however,  is  that  while  Gov- 
ernment establishment  of  religion  must 
be  resisted,  the  free  establishment  of 
religion  should  be  encouraged.  Neither 
the  purpose  nor  the  primary  effect  of  this 
amendment  would  be  to  advance  or  in- 
hibit religion.  In  fact.  I  feel  that  the 
present  restriction  against  school  prayer 
is  an  inhibition  against  a  free  observance 
of  religion,  which  would  be  ameliorated 
by  this  amendment.  Therefore.  I  urge  you 
to  support  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  am 
still  opposed  to  the  amendment. 

Mr,  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  had  not  intended  to 
take  part  in  this  debate.  However,  this  is 
a  subject  which  will  evidently  provoke  a 
recorded  vote,  and  I  do  believe  that  there 
should  be  some  discussion  from  the  point 
of  view  which  I  intend  to  bring  up.  I  do 
not  think  that  this  is  an  issue  which 
should  be  considered  in  the  light  of  the 
devout  versus  the  unbelievers 

I  am  a  member  of  the  board  of  trust- 
ees of  one  of  the  larger  protestant  semi- 
naries in  this  country,  and  I  am  vitally 
opposed  to  this  particular  amendment. 
The  constitutional  question  is  not  as  seri- 
ous for  me  as  is  the  coercive  aspect  of 
public  prayer.  I  think  you  will  find  that 
if  we  have  a  public  education  policy 
which  encourages  prayer,  it  will  inevi- 
tably be  coercive  on  the  students.  I  do  not 
see  that  there  is  any  way  that  this  can 
be  avoided.  I  have  noted  that  the  peo- 
ple who  argue  in  favor  of  this  amend- 
ment— and  I  am  not  accusing  any  of 
those  who  vote  for  this  amendment  of 
being  that  way — but  I  have  noted  back 
home  in  my  own  district  that  the  people 
who  promote  this  amendment  and  the 
people  who  promote  this  kind  of  public 
policy  tend  to  feel  that  those  who  do  not 
support  it  are  somehow  not  quite  as 
strong  in  their  faith,  do  not  have  the 
strong  beliefs,  are  not  as  devout  as  those 
who  do  support  it.  I  think  that  we  should 
lay  that  particular  idea  to  rest. 

When  I  first  came  back  to  the  Con- 
gress, I  participated  in  some  of  the 
prayer  groups  that  were  around  here,  and 
I  am  not  trying  to  cast  any  aspersions  on 
those  who  do.  This  is  a  very  delicate  area. 
I  think  we  all  have  to  acknowledge  this. 
But  I  am  reminded  about  what  Jesus  said 
about  prayer.  He  said,  "if  you  pray  In 
public,  you  have  your  reward,  because 
people  have  seen  you  pray  in  public."  He 
said,  "If  you  really  want  to  pray,  you  will 
get  in  the  closet  and  pray  by  yourself." 

Mr.  ASHBROOK.  Did  he  really  say 
that? 

Mr.  JOHNSON  of  Colorado.  Yes,  He 
really  did  say  that.  If  we  take  a  look  at 
the  Bible  we  will  see  many  things  in 
there. 

One  of  our  very  prominent  ministers 
in  the  last  century  said  this  about  pub- 
lic prayer: 


Whenever  the  President  wishes  to  do  a 
particularly  wicked  deed,  he  bends  his  pub- 
lic knees,  bows  nls  public  head,  prays  to  his 
public  God  in  whose  name  all  evil  com- 
mences. 

I  think  that  is  a  characteristic  we  find 
with  public  prayer  and  public  exhibitions 
of  religious  expression.  I  think  we  have 
that  tendency,  we  have  that  coercive 
aspect  to  public  prayer,  and  I  do  not 
think  we  ought  to  encourage  that  kind  of 
activity  in  a  public  education  program. 
I  did  not  want  to  let  this  amendment  go 
without  expressing  that  point  of  view. 

Mr.  'WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  'WALKER.  I  certainly  agree  with 
the  j^entleman  that  there  should  be 
nothing  about  this  that  would  divide 
believers  and  nonbelievers  by  whether  or 
not  they  .support  this  amendment.  But 
I  would  say  to  the  gentleman  that  I 
would  hope  that  he.  would  not  include 
the  prayer  that  we  begin  each  of  these 
ses.sions  with  as  being  coercive  in  na- 
ture, as  having  all  of  the  problems  with 
it  that  the  gentleman  expressed  in  his 
statement. 

I  do  not  see  any  difference  in  each  in- 
dividual having  an  opportunity  to  pray 
in  school,  to  exercise  that  which  we 
deem  as  an  extremely  important  part 
of  the  official  functions  of  this  House. 

Mr.  JOHNSON  of  Colorado.  I  am  not 
saying  that  we  should  do  away  with  the 
prayer  that  we  open  this  body  with.  How- 
ever. I  would  say  that  that  has  little  or 
nothing  to  do  with  the  prayers  that  are 
offered  as  individuals.  It  is  a  public  per- 
formance, a  public  ceremony.  It  has 
nothing  to  do  with  the  prayers  we  offer 
as  individuals,  that  we  hope  would  be 
offered  to  establish  a  relationship  with 
our  Lord. 
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Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Pennsvlvanla. 

Mr.  WALKER.  Would  the  gentleman 
say  this  is  a  valuable  part  of  the  tradi- 
tions and  the  practices  of  this  House? 

Mr.  JOHNSON  of  Colorado.  Yes;  it  is 
a  part  of  our  public  tradition,  a  part  of 
public  ceremony.  It  is  a  part  of  a  reli- 
gious expression  of  belief.  I  do  not  think 
it  is  saying  that  we  set  time  aside  and 
say,  "You  fellows  go  out  here  and  pray 
now.  We  are  going-  to  .set  aside  this  time 
for  you  and  let  you  have  this  opportu- 
nity to  pray  "  You  can  go  pray  by  your- 
self, as  you  should. 

I  do  not  think  that  you  are  doing  the 
same  thing  when  you  set  aside  a  partic- 
ular time  for  these  children  to  pray. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  'Mr.  Johnson) 
has  expired. 

<At  the  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Johnson  of  Col- 
orado was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  WALKER.  If  the  gentleman  v.  Ill 
yield  further,  I  would  like  to  make  a 
point.  I  think  the  reason  why  it  was  in- 
cluded as  part  of  our  tradition,  because 
we  feel  as  a  body  it  has  some  ultimate 
good  connected  with  it. 
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What  I  am  saying  is  I  think  that  that 
same  kind  of  ultimate  good  can  be  prac- 
ticed on  a  public  basis  with  regard  to  the 
public  schools. 

I  thank  the  gentleman. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  would 
be  glad  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  HYDE.  I  think  the  gentleman 
makes  an  excellent  point.  This  is  not  a 
simple  matter  at  all.  I  would  like  to  re- 
spond that  man  is  a  social  being  and 
that  there  is  nothing  wrong  with  com- 
munal prayer.  I  do  not  recall  the  Sermon 
on  the  Mount  occuring  with  anybody 
being  sent  to  closets  to  pray.  There  is 
nothing  wrong  with  communal  prayer. 
I  think  that  the  Government  ought  to 
be  neutral,  at  least,  rather  than  hostile  to 
prayer. 

I  have  always  been  amused  in  an  ironic 
sort  of  way  that  a  kid  can  tell  a  teacher 
to  do  something  obscene,  and  that  will 
be  defended  as  a  right  of  free  speech, 
but  Gad  help  anyone  who  says,  "Our 
Father,  who  art  in  heaven  *  •  '"in 
school;  he  is  violating  the  law. 

The  result  is  that  this  so-called  wall 
of  separation  resulted  in  the  Govern- 
ment— from  the  Supreme  Court,  not  this 
body— being  hostile  to  any  form  of  rec- 
ognition of  the  Fatherhood  of  God.  It  is 
a  delicate  matter,  but  public  prayer  I 
only  say  is  certainly  nothing  to  be  dis- 
paraged. I  do  not  think  the  Bible  dis- 
parages. 

Mr.  JOHNSON  of  Colorado.  I  agree 
with  the  gentleman.  I  am  not  trying  to 
disparage.  I  agree  with  much  of  what 
the  gentleman  .';aid. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Johnson > 
has  expired. 

'At  the  request  of  Mi".  LaFalce  and 
by  unanimous  consent.  Mr.  Johnson  of 
Colorado  was  allowed  to  proceed  for  1 
additional  minute. » 

Mr,  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  vield  to 
the  gentleman  from  New  York. 

Mr.  LaFALCE.  Prior  to  1963.  in  the 
Supreme  Court  decision,  the  question  of 
prayer  in  the  public  schools  was  consid- 
ered constitutional.  So  that  was  the  com- 
mon practice  in  virtually  every  school  in 
the  country. 

My  question  to  the  gentleman  is.  does 
the  gentleman  think  the  practice  in  the 
United  States  from  1776  through  1963. 
whereby  prayers  were  recited  and  the 
Bible  was  read  in  the  public  school  sys- 
tem, does  the  gentleman  think  that  had 
a  good  or  harmful  effect  overall? 

Mr.  JOHNSON  of  Colorado.  I  think 
overall  it  probably  had  a  good  effect 

Mr.  LaFALCE.  I  thank  the  gentleman 
ver>'  much. 

Mr,  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  CaUfornia.  I  would  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  in  the  well.  I  think  he  has 
given  a  very  sensitive  and  personal  state- 
ment. I  think  it  is  the  right  one.  I  think 
this  is  a  matter  of  private  and  personal 


exercise.  It  is  one  thing  to  have  prayer 
in  this  Chamber  when  nobody  is  here,  for 
the  most  cases,  and  it  is  another  thing 
to  tell  a  small  child  that  they  must  pray 
at  that  moment  at  that  time:  and  all  of 
a  sudden  it  becomes  a  disobedience  prob- 
lem. It  becomes  a  behavior  problem,  much 
more  coercive.  I  think  that  child  can  pray 
with  his  family  at  home  or  by  himself, 
and  he  can  be  taught  that  by  the  family, 
not  by  some  superintendent  of  schools. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  <Mr.  Johnson  i  has 
again  expired. 

I  At  the  request  of  Mr.  Levitas  and  by 
unanimous  consent.  Mr.  Johnson  of  Col- 
orado was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Georgia. 

Mr,  LEVITAS.  I  would  like  to  also 
pursue  this  just  a  little  bit  further,  if 
I  may. 

First  of  all,  the  gentleman  is  knowl- 
edgeable about  this  subject  and  I  would 
appreciate  his  comments.  There  is  noth- 
ing today  that  prevents  any  individual 
person  from  praying  in  school  if  they 
want  to  pray,  is  there? 

Mr  JOHNSON  of  Colorado,  Not  that 
I  know  of, 

Mr.  LEVITAS.  As  a  matter  of  fact,  I 
would  assume  millions  of  students  pray 
each  day  in  school.  Certainly  many  of 
them  do  so  frequently  right  before 
examinations. 

Mr.  JOHNSON  of  Colorado.  Or  during 

Mr.  LEVITAS.  With  great  fervor  and 
little  effect,  I  might  add. 

The  fact  is  that  there  is  a  difference 
between  individual  prayer  and  an  or- 
ganized prayer  voluntary  or  otherwise. 
is  the  point  I  believe  the  gentleman  is 
making. 

Mr.  JOHNSON  of  Colorado.  Certainly. 

Mr.  LEVITAS.  To  take  it  a  step  fur- 
ther, the  gentleman  from  New  York  (Mr 
LaFalce)  ,  who  supports  this  amendment, 
as  I  understand  it.  has  an  amendment 
that  will  be  offered  shortly  emphasizing 
the  fact  that  the  parents  of  a  child  have 
the  primary  responsibility  for  their  edu- 
cation. 

I  would  suggest  that  in  something  as 
sensitive  and  important  as  religious  ob- 
servance and  prayer,  that  certainly  their 
home  and  their  particular  church  or 
synagogue  or  other  institution  or  aSiha- 
tion  has  the  primary  responsibiUty  and 
not  some  public  institution.  Let  us  not 
let  the  Secretary  of  Education  make  reg- 
ulations about  prayer.  That  would  be  a 
serious  power  of  intrusion  into  our  lives 
to  a  Government  bureaucrat. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado  I  will  yield 
to  the  gentleman  from  Nebraska, 

Mr,  CAVANAUGH.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Colorado  and  wish  to  associate 
mvself  with  his  remarks.  In  addition  I 
wish  to  point  out  that  the  amendment 
of  the  gentleman  from  Pennsylvania 
would  directly  offend  the  constitution  of 


my  State  of  Nebraska  and  directly  inter- 
fere in  the  historical  right  of  the  people 
of  Nebraska  and  every  other  State  of  the 
Union  to  decide  what  would  and  would 
not  be  permissible  forms  of  instruction 
m  their  schools.  By  mandating  that  the 
Department  of  Education  actively  en- 
gage in  the  'promotion"  of  prayer  in  all 
schools  we  would,  in  effect,  be  allowing 
the  Federal  Government  to  dictate  reh- 
gious  instructions  to  uur  schools  which 
are  not  operated  according  to  the  wishes 
of  the  people  of  the  several  States. 

Article  'VII,  section  11,  of  the  Nebraska 
constitution  provides : 

All  public  schools  shall  be  free  of  sectarian 
instruction. 

In  1902  the  supreme  court  of  Nebraska 
in  the  case  of  State  ex.  rel.  Freeman  v. 
Scheue  et.  al,  65  Neb.  853,  91  N.W.  846 
concluded  that  compulsory  prayer  in  the 
public  schools  of  the  State  of  Nebraska 
offended  the  State  constitution  and 
stated: 

All  that  is  intended  to  be  said  is  that  such 
matters  (prayer),  being  the  subject  of  sec- 
tarian differences,  are  excluded  by  the  ex- 
press words  of  the  constitution  from  being 
taught  or  in  any  degree  countenanced.  In 
educational  institutions  maintained  to  any 
extent  by  the  pvibllc  funds. 

The  amendment  by  the  gentleman  from 
Pennsylvania  'Mr.  Walker >  would  abol- 
ish the  standards  and  protection  which 
the  people  of  the  State  of  Nebraska  have 
sought  to  establish  for  their  own  educa- 
tional system  and  substitute  a  system  in 
which  the  Federal  Government  seeks  to 
promote  religious  practices  decided  in 
Washington  to  be  beneficial.  I  cannot 
support  an  amendment  which  would 
directly  offend  the  educational  stand- 
ards long  established  and  happily  prac- 
ticed in  my  own  State  of  Nebraska. 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  McDonald.  Extending  the  gen- 
tleman's presentation  further,  does  the 
gentleman  have  any  problem  or  objection 
to  the  tax  support  of  the  chapel  say  at 
West  Point  or  Annapolis  or  the  Air  Force 
Academy? 

Mr.  JOHNSON  of  Colorado.  No;  I  do 
not  have  any  problem  with  that,  because 
I  think  at  that  point  the  United  States 
IS  educating  these  particular  individuals 
I  do  not  see  any  need  for  us  to  ha\e  to 
have  Presbyterian  and  Baptist  and 
Catholic  and  Jewish  facilities  on  every 
one  of  those  posts.  We  have  a  chaplain  at 
every  military  post  that  is  supported  by 
the  Federal  Government.  That  is  what 
those  schools  are  essentially,  militarj' 
installations. 

Mr.  McDonald.  I  thank  the  gentle- 
man for  yielding,  but  I  do  not  beheve 
that  the  purpose  of  the  amendment  of 
the  gentleman  from  Pennsylvania  was  to 
suggest  that  it  be  either  a  Jewish  or 
Catholic  or  Protestant  prayer,  but 
whether  or  not  they  should  have  the 
opportunity  for  a  voluntary  expression 
of  prayer  I  believe  in  the  Netcong  Com- 
munity decision  in  the  Federal  Courts, 
it  was  held  students  coming  together  on 
their  own  after  school  could  not  have 
prayers.  Is  the  gentleman  aware  of  that 
decision? 
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Mr.  JOHNSON  of  Colorado.  I  do  not 
want  to  get  involved  with  constitutional 
argument  about  some  of  the  Supreme 
Court  decisions  in  that  regard  and  how 
they  have  been  interpreted.  As  a  matter 
of  fact,  I  think  some  of  those  interpreta- 
tions are  rather  silly.  For  example,  in 
our  town,  they  have  stopped  schools  from 
presenting  Christmas  plays.  That  is  ridic- 
ulous in  my  opinion.  But  that  has  noth- 
ing to  do  with  imposing  as  this  amend- 
ment does  a  policy  of  promoting  prayer 
in  the  public  schools. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Pennsylvania.  I  want  to  congratulate 
him  on  offering  it  here  today.  I  think 
this  is  an  issue  which  ought  to  be  debated 
anywhere,  any  place  at  any  time,  and  I 
think,  to  say  that  this  is  not  a  proper 
formum  to  discuss  this  amendment  is  not 
appropriate. 

I  have  a  feeling  that  the  gentleman 
from  New  York  (Mr.  Horton'  and  the 
gentleman  from  Texas  (Mr.  Brooks >  are 
suggesting  that  we  ought  to  wait  and  go 
to  the  Judiciary  Conunittee,  but  history 
has  shown  that  the  Judiciary  Committee 
just  does  not  bring  this  issue  up  or  does 
not  want  to  discuss  it. 

I  had  an  experience  on  that  myself  in 
1971  when  the  gentleman  from  New  York. 
Mr.  Celler,  was  a  chairman  of  that  com- 
mittee. I  thought  we  ought  to  have  some 
hearings  on  a  constitutional  amendment 
to  permit  prayer  in  public  schools  There 
was  a  lot  of  public  feeling  at  that  time. 
Mr.  Celler  indicated  that  he  did  not  want 
to  hold  hearings  in  that  regard. 

I  said,  "Well.  Mr.  Celler,  in  order  to 
satisfy  some  of  the  people  who  are  ask- 
ing me  to  do  something  about  this  issue, 
I  may  have  to  file  a  discharge  petition." 

He  said.  "Well,  my  boy.  that  is  your 
prerogative  ^^•ithin  the  rules  of  the 
House  and  may  I  suggest  that  you  do 
that." 

As  many  of  the  Members  know.  I  did 
file  a  discharge  petition.  When  we  got  218 
names  on  the  petition  the  resolution 
came  out  on  the  House  floor  for  debate. 
We  received  62  more  votes  than  half,  but 
21  less  than  the  two-third.«  needed  for 
a  constitutional  amendment 
^  1530 

The  Netcong  case  was  mentioned  here 
a  little  while  ago  by  the  gentleman  from 
Georgia,  and  it  was.  indeed,  the  Netcong 
case  that  caused  the  issue.  I  do  not  be- 
lieve that  the  Engle  against  Vitale  case. 
which  was  decided  in  1962.  directly  said 
that  it  was  unconstitutional  to  permit 
prayer  in  public  schools.  But  in  the  Net- 
cong case  the  Supreme  Court  of  the 
State  of  New  Jersey  said  that  school- 
children could  not  congregate  in  a  gym- 
nasium before  school  took  up  to  read  the 
Chaplain's  prayer  from  the  Congres- 
sional Record.  The  court  said  that  was  a 
violation  of  the  Constitution  and  cited 
the  Engle  case,  even  though  those  stu- 
dents when  the  gong  rang  for  secular 
pursuits  dispersed  and  went  about  their 
secular    pursuits    for    the    day,    Many 


schools    across    the    United    States    of 
America  have  acted  based  on  that  deci- 
sion.   I    might    say    that    the    Supreme 
Court  of  the  United  States  denied  cer- 
tiorari which  I  thought  was  a  mistake; 
the  Court  had  a  wonderful,  glorious  op- 
portunity to  clear  up  this  whole  issue, 
but  the  Supreme  Court  of  the  United 
States  denied  certiorari  and,  therefore, 
left  that  decision  as  the  law.  which  in 
effect  said  public  school  students  can- 
not meet  in  a  public  school  building  for 
voluntary  prayer  because  it  is  uncon- 
stitutional because  there  are  some  public 
funds  involved.  So  I  think  it  is  appro- 
priate that  we  talk  about  this  issue  today, 
and  11  the  gentleman  from  Pennsylvania 
I  Mr.  WALKER)    can  get  his  amendment 
adopted  as  a  part  of  this  bill  today,  I 
congratulate   him   and   I   support   him. 
I  prefer  the  constitutional  amendment 
route.   More   than   that,   I  support   the 
principle.   It   seems   to   me   that   when 
schoolchildren  were  denied  the  oppor- 
tunity, or  when  public  schools  stopped 
starting  the  day  for  the  schoolchildren 
with  a  prayer  and  the  Pledge  of  Alle- 
giance to  the  Flag,  we  lost  something  im- 
portant to  our  way  of  life,  and  in  the 
process  of  losing  that  something  we  got 
away  from  a  practice  that  was  very  near 
and  dear  to  our  democracy  for  192  years 
in  the  United  States  of  America. 

I  notice  in  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Walker),  it  says,  "To  promote  in  all 
pubUc  schools  *  '  •  prayer  •  *  *."Iam 
a  Uttle  bit  uncomfortable  with  the  word 
"promote."  I  might  prefer  the  word  "per- 
mit," but  I  think  it  is  important  to  es- 
tablish the  principle,  and  I  think  we 
ought  to  go  on  record  today  as  saying  we 
are  in  favor  of  allowing  prayer  In  pub- 
lic schools.  We  think  any  forum  is  a 
proper  forum  to  say  so,  if  done  on  a  vol- 
untary basis,  and  I  think  it  must  neces- 
sarily be  encouraged  on  a  voluntary 
basis. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

The  problem  I  have  is  that  the  place 
where  the  gentleman  has  chosen  to 
amend  is  in  section  102  which  are  the 
purposes  which  are  enumerated  in  this 
particular  bill,  and  there  it  says: 

The  Congress  therefore  declares  that  the 
establishment  of  a  Department  of  Education 
Is  In  the  public  Interest  and  will  promote  the 
general  welfare  of  the  United  States.  Estab- 
lishment of  this  Department  will  help  en- 
sure that  education  Issues  receive  proper 
treatment  •  •  •  The  major  purposes  of  the 
Department  are: 

What  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  attempts  to  do  is  to 
show  that  one  of  the  major  purposes  of 
the  Department  is  to  promote — that  is 
not  permit  but  it  is  to  promote — these 
opportunities  for  prayer,  et  cetera. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Horton.  and 
by  unanimous  consent.  Mr.  Wylie  was 
allowed  to  proceed  for  2  additional  min- 
utes,) 


Mr.  HORTON.  If  the  gentleman  will 
yield  further,  it  seems  to  me  that  this  is 
an  appropriate  place  because  the  Federal 
Government  is  directing  that  this  De- 
partment promote  those  opportunities, 
and  it  seems  to  me  that  is  much  more 
than  the  permissive  attitude  that  the 
gentleman  from  Ohio  would  like  to  have. 
Mr.  WYLIE.  As  I  say,  I  might  be  a 
little  bit  comfortable  with  the  word  per- 
mit. But,  as  distinguished  between 
whether  we  are  going  to  go  on  record  in 
favor  of  voluntary  prayer  in  a  public 
school,  which  I  think  ought  to  be  per- 
missible and  as  long  as  it  does  not  inter- 
fere with  secular  pursuits  and  as  long  as 
it  is  not  a  prayer  which  is  prescribed  by 
the  Government,  then  I  think  the  prac- 
tice ought  to  be  encouraged  at  every  step 
of  the  way.  That  is  the  reason  I  am  sup- 
porting the  concept  of  the  gentleman's 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
i;entleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

I  think  the  point  has  been  made  here 
about  the  use  of  the  word  "promote," 
that  it  sounds  as  though  it  were  a  man- 
datorj'  kind  of  function.  I  will  say  to  the 
gentleman  that  he  need  not  fear  on  this. 
It  is  language  which  is  also  included  in 
other  sections  of  the  purposes.  For  in- 
stance, we  are  going  to  promote  improve- 
ment in  the  quality  and  usefulness  of 
education  by  promoting  research  and 
evaluation  and  sharing  information. 
This  is  standard  language  for  purposes 
and  would  have  to  be  implemented 
through  legislation  later  on.  We  simply 
want  to  get  on  the  record  that  one  of  the 
purposes  of  this  Department  should  be 
to  speak  to  areas  of  education  of  Federal 
concern.  Certainly  one  of  the  major 
changes  that  was  made  in  education  in 
this  country  was  done  by  the  Federal 
Government  by  withdrawing  prayer  from 
the  public  schools.  Therefore,  one  of  the 
purposes  of  this  Department  should  be  to 
promote  the  idea  that  prayer  should  be 
back  in  the  schools,  but  it  is  going  to  have 
to  follow  with  legislative  authority  in 
order  to  carry  it  out.  This  is  just  an  ex- 
pression of  sentiment:  it  demands  no  re- 
quirements whatsoever.  It  is  a  place 
where  it  can  fit  into  this  bill.  I  would  say 
that  the  gentleman  from  New  York  op- 
posed me  in  committee  when  I  asked 
that  a  report  of  school  prayer  be  in- 
cluded in  this  Department. 

Mr.  WYLIE.  The  gentleman  is  using 
boiler  plate  language  in  his  amendment, 
then,  but  it  is  his  understanding  from 
this  colloquy  that  it  certainly  would  be 
permissive,  there  would  not  be  anything 
compulsory  about  it,  and  it  would  merely 
be  for  those  students  in  the  public 
schools  who  want  to  meet  in  a  prayerful 
setting  and  use  a  public  school  building 
to  do  .so.  Is  my  understanding  correct? 

Mr.  WALKER.  I  thank  the  gentleman 
for  that  clarification.  That  is  absolutely 
the  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 
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lowed    to    proceed     for    2     additional 

minutes.) 

Mr.  WALKER.  If  the  gentleman  would 
yield  further,  I  would  say  to  the  gentle- 
man that  the  committee  of  jurisdiction, 
I  assume  in  this  case  the  Education  and 
Labor  Committee,  would  have  to  set  the 
permissive  standard  under  which  the 
promotion  would  take  place.  There  is 
nothing  mandatory  about  this  language 
whatsoever.  It  is  not  included  in  an  oper- 
ational section  of  the  bill.  It  is  simply  set 
forth  as  a  purpose  of  the  Department  to 
move  toward  the  promotion  of  school 
prayer.  I  think  it  is  entirely  appropriate 
and  it  is  permissive  by  definition. 

Mr.  WYLIE.  Again  I  want  to  comph- 
ment  the  gentleman  for  his  amend- 
ment. I  think  he  is  making  a  real  con- 
tribution to  the  debate  on  this  bill  here 
todav  and  I  support  him. 

Mr.  EDWARDS  of  Oklahoma.  Would 
the  gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

I  am  very  much  in  support  of  volun- 
tary prayer  in  the  schools,  but  I  must 
say  this  amendment  does  bother  me.  I 
think  despite  any  kind  of  a  colloquy  we 
may  have  here  on  the  floor,  and  despite 
any  kind  of  a  record  we  may  try  to  make 
legislatively  in  the  Congressional  Rec- 
ord, there  is  a  sizable  difference  between 
"permit"  and  "promote."  There  is  a  siza- 
ble difference  when  we  begin  to  say  that 
the  Federal  Government,  in  creating  a 
department,  shall  be  in  the  business  of 
promoting. 

I  will  say  to  the  gentleman  from  Ohio 
we  have  shared  the  opposition  to  what 
the  Government  and  Government  agen- 
cies do  when  they  promote  things.  How 
do  they  promote  things?  They  promote 
with  enticements,  inducements,  with- 
holding money,  all  kinds  of  ways  that  a 
Federal  agency  has  the  power  to  pro- 
mote, which  it  has  been  asked  to  promote 
by  this  Congress,  and  so  I  would  just  say 
to  the  gentleman  that  I  am  very  con- 
cerned about  this  amendment  because 
there  is  a  sizable  difference  between  per- 
mitting prayer,  which  I  favor,  and  pro- 
moting prayer,  which  I  am  not  certain  at 
all  that  I  can  support. 

Mr.  WYLIE.  Would  the  gentleman 
support  the  amendment  if  we  deleted 
the  word  "promote"  and  substituted 
"permit?" 

Mr.  EDWARDS  of  Oklahoma,  I  would 
say  to  the  gentleman  I  probably  would 
support  him  in  that  case.  That  would 
make  it  a  totally  different  amendment,  a 
totally  different  intention. 

AMENDMENT  OFFERED   BY    MR.    EHIDAHL  TO   THE 
AMENDMENT    OFFERED    BY    MR,    WALKER 

Mr.  ERDAHL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

The  amendment  offered  by  Mr.  Erdahl  to 
the  amendment  offered  by  Mr.  Walker:  In 
paragraph  (8)  which  would  be  added  by 
the  amendment,  strike  out  "promote"  and 
insert  in  Us  place  "permit". 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  ERDAHL.  Mr.  Chairman,  basically 
my    amendment    addresses    a    concern 


many  of  us  have.  While  probably  we 
question  whether  voluntary  prayer 
should  be  prohibited  in  schools,  we  also 
question  whether  it  should,  by  statute  or 
direction  from  this  body,  be  promoted. 
Neither  .should  specific  or  sectarian 
prayers  be  prescribed. 

It  seems  to  me  the  thing  we  want  to 
have,  with  the  idea  of  maintaining  local 
control  as  has  been  espoused  here  this 
afternoon  and  last  week,  is  to  allow  at 
least  for  the  permission  to  allow  volun- 
tary prayer  in  sch<x)ls.  So,  I  think  this  is 
a  reasonable  amendment,  and  I  would 
hope  that  the  body  would  concur  in  it. 

Mr.  PEYSER.  Mr.  Chairman,  I  was  in 
my  office  a  few  minutes  ago  and  I  was 
listening  to  the  debate  on  television  when 
I  heard  this  "prayer  amendment"  of- 
fered. I  found  it  really  hard  to  believe 
that  we  were  back  at  this  point  again, 
because  I  remembered  in  November  of 
1971  when  the  prayer  amendment  was 
first  on  the  floor  of  the  House.  At  that 
time  the  Members  across  the  board  were 
being  threatened  by  groups  throughout 
this  country,  highly  organized  groups 
that  if  we  did  not  support  the  prayer 
amendment  they  were  going  to  run  can- 
didates against  us  and  put  up  billboards 
in  our  districts,  and  they  were  going  to 
make  it  impossible  for  people  against 
prayer  to  be  elected. 

Z'  1540 

I  remember  being  very  concerned  over 
this  issue.  I  was  a  freshman  at  that  time 
and  I  looked  on  this  and  I  remember  say- 
ing to  myself,  you  know,  when  I  went  to 
public  school  they  had  prayer.  It  was  not 
so  bad  and  it  really  did  not  seem  to 
bother  me  or  hurt  me  and  I  was  really 
thinking  of  voting  for  this  issue  com- 
bined with  the  fact  that  I  had  all  these 
people  who  were  going  to  go  out  and  vote 
against  me  and  run  opposition,  I  was 
really  on  the  verge  of  voting  for  the 
prayer  amendment. 

I  started  talking  to  some  people  who 
were  telling  me  what  happened  to  them 
in  school,  people  who  were  of  different 
faiths  than  I  am  and  people  who  were  ex- 
posed to  a  different  religious  experience 
explaining  to  me  the  impact  prayer  in 
school  had  on  them  and  it  was  not  at  all 
that  easy  and  it  was  not  that  simple  and 
it  did  create  problems  for  them. 

Then  I  began  thinking,  why  do  we 
really  have  to  do  this,  most  religious  lead- 
ers in  this  country  were  in  opposition  to 
prayer  in  the  schools,  any  sort  of  prayer 
in  school.  This  surprised  me  because  at 
first  I  thought,  well,  that  was  sort  of  a 
religious  amendment  and,  therefore,  re- 
ligious leaders  would  be  very  supportive 
of  this.  However,  religious  leaders  were 
not  at  all  supportive  of  this,  This  w:as  in 
1971  and  I  am  confident  nothing  has 
happened  to  change  their  point  of  view 
since  then. 

At  that  time  Carl  Albert  was  Speaker 
of  this  House  and  it  was  very  seldom, 
that  he  took  the  well  of  the  House  but  he 
took  it  on  that  day,  on  November  8,  1971. 
On  that  day  the  House  wias  filled.  There 
were  no  empty  seats  because  of  the  level 
of  this  debate.  I  was  so  impressed  with 
what  the  former  Speaker  said  that  I 
copied  it  down  and  I  have  actually  had 
this  card  in  my  wallet  since  November  8, 


1971.  I  just  went  looking  through  my 
wallet  now  to  see  if  I  could  find  this 
and  here  it  is.  Thank  goodness,  for  once  I 
kept  a  scrap  of  paper  and  could  lay  my 
hand  on  it  when  I  wanted  it. 

This  is  what  the  Speaker  of  the  House 
said  on  November  8,  1971,  dealing  with 
prayer  in  the  schools : 

Any  voluntary  prayer,  any  nondenomina- 
tlonal  prayer,  is  not  theology.  Any  inter- 
ference by  an  official  at  any  level  is  a  viola- 
tion of  freedom  of  religion,  I  am  not  pre- 
pared to  let  the  meddling  hand  of  govern- 
ment at  any  level  in  any  degree  be  placed 
on  any  man's  altar. 

I  think  that  thought  is  as  true  today 
as  it  was  then  and  I  hope  that  any  effort 
at  this  time  of  putting  prayer  back,  pct- 
mitting  prayer,  promoting  prayer  in  the 
public  schools  will  be  put  to  rest  over- 
whelmingly by  this  Congress  and  voted 
down. 

I  yield  back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  thank  the  gentleman.  I  would  like  to 
rise  to  say  that  I  am  prepared  to  accept 
the  amendment  as  offered  by  the  gentle- 
man from  Michigan  iMr.  Erdahl )  to 
change  the  word  from  "promote"  to 
•permit". 

Mr.  PANETTA  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  very  briefly  I  do  not 
think  the  issue  here  is  whether  we  are  for 
or  against  prayer  or  for  or  against  God. 
I  think  what  needs  to  happen  on  the 
floor  of  the  House  is  a  recognition  of  our 
oath  of  office  which  requires  that  we  be 
sensitive  to  the  Constitution,  the  re- 
quirements of  the  Constitution. 

The  first  amendment  makes  it  very 
clear  there  ought  to  be  separation  of 
church  and  state.  Indeed,  our  forefathers 
built  it  into  the  Constitution  by  stating 
that— 

The  Congress  shall  make  no  law  respecting 
the  establishment  of  religion  or  prohibiting 
the  free  exercise  thereof 

Why  did  they  do  that?  Because  ob- 
viously many  of  our  forefathers  were 
escaping  religious  persecution  in  which 
the  state  had  a  tremendous  role  to  play 
in  terms  of  dictating  what  kind  of  reli- 
gion would  be  practiced  in  those  partic- 
ular States. 

How  do  we  interpret  that  particular 
amendment?  In  our  process  of  govern- 
ment the  Supreme  Court  interprets  what 
the  Constitution  means  or  does  not 
mean.  The  Supreme  Court  has  spoken 
very  clearly  on  this  issue  in  stating  that 
this  amendment  to  the  Constitution  pro- 
hibits any  kind  of  affirmative  role  by 
government  that  either  mandates  pray- 
er or  dictates  what  kind  of  prayer  should 
take  place  in  the  school  I  think  that  Is 
very  clear. 

The  question  then  is  whether  we  are 
going  to  take  any  action  on  the  floor  of 
the  House  which  Injects  the  government 
into  an  affirmative  role  in  this  area 

Whether  >ou  use  the  word  "promote" 
or  whether  you  use  the  word  "permit", 
any  time  you  mandate  some  kind  of  af- 
firmative action  by  the  Government,  it 
means  we  are  going  to  have  to  issue  rules 
and  regulations,  it  means  we  are  going 
to  have  to  take  regulating  action,  indeed 
it   means   the  Department  is  going  to 
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have  to  take  deliberate  steps  which  are 
violative  of  the  interpretation  of  the 
Supreme  Court. 

I  think  the  Supreme  Court  has  spoken 
clearly  on  this  issue.  I  think  the  Con- 
stitution has  spoken  clearly  on  this  issue. 
If  we  want  to  change  it,  it  ought  to  be 
changed  through  a  constitutional 
amendment,  but  it  ought  not  to  be  back- 
doored  through  an  amendment  that 
raises  all  Idnds  of  very  serious  questions 
regarding  our  Constitution  process. 

Mr,  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETT.A.  I  will  be  happy  to  yield. 

Mr.  FASCELL.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  gentleman.  I  ask  the  gentleman,  by 
changing  this  language  from  -promote" 
to  "permit"  does  it  not  strike  the  gentle- 
man this  is  the  making  of  a  policy  de- 
cision which  will  be  incumbent  upon  the 
new  Secretary  of  Education,  and  the  very 
thing  most  of  us  are  trying  to  do  in  pro- 
tection of  local  education  is  being  sub- 
verted by  the  very  language  of  this 
amendment? 

Mr.  PANETTA.  I  think  the  gentleman 
is  absolutely  correct  Having  worked  in 
the  OfHce  of  Education  I  can  tell  you 
that  the  language  of  the  amendment  "to 
permit  in  all  public  schools  providing 
elementary  and  secondary  education  a 
daily  opportunity  for  prayer"  is  an  af- 
firmative mandate  by  the  Congress.  I 
think  there  is  no  way  around  that.  We 
are.  in  fact,  dictating  that  they  go  ahead 
and  Issue  rules  and  regulations  permit- 
ting this  kind  of  prayer.  I  think  that  is 
violative  of  the  Constitution  and  the  in- 
terpretation of  the  Constitution  by  the 
Supreme  Court. 

Mr,  WYLIE.  Mr.  Chairman,  would  the 
gentleman  yield' 

Mr.   PANETTA 
yield, 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  did  mention  the  U.S. 
Constitution  says  that  the  Government 
shall  not  promote  a  religion.  There  Is  In- 
deed a  prohibition  against  promotion  of  a 
religion  by  the  Government.  I  would  note 
that  the  Supreme  Court  mentioned  that 
particular  phrase  in  its  decision.  It  said 
nothing  about  "or  permit  the  free  exer- 
cise thereof."  which  is  also  in  that  article 
of  the  Constitution. 

I  submit  that  the  court  in  the  Netcong 
case,  when  the  court  said  that  a  group 
of  students  could  not  meet  in  a  gym- 
nasium voluntarily  before  school  take  up 
and  read  the  chaplain's  prayer  from  the 
Congressional  Record,  were  not  permit- 
ting the  free  exercise  thereof.  So  I  think 
that  case  was  contrary  to  the  permission 
clause  of  the  Federal  Constitution  I 
think  if  the  Congress  of  the  United 
States  can  go  on  record  here  today  and 
say  as  a  matter  of  policy — and  I  think 
if  this  issue  were  placed  on  the  ballot 
that  it  would  be  passed  overwhelmingly 
by  70  or  75  or  80  percent  of  the  American 
people.  We  would  like  to  have  some  lee- 
way in  permitting  prayer  in  public 
schools  on  a  voluntary  basis. 

I  wonder  if  the  gentleman  had  given 
thought  to  that  other  part  of  the  consti- 
tutional provision  which  says  "or  permit 
the  free  exercise  thereof"? 


I  will   be  pleased  to 


Mr.  PANETTA.  If  I  may  redeem  my 
time,  Mr,  Chairman,  I  think,  in  fact, 
what  we  have  now  is  a  permission  that 
people  can  freely  exercise  that  right  on 
a  voluntary  basis. 

There  i.s  nothing  in  the  law  that  pro- 
hibits a  child  in  school  from  exercising 
that  right  to  voluntary  prayer.  This  in- 
jects the  Government  on  an  affirmative 
basis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired, 

I  On  request  of  Mr.  LaF.^lce  and  by 
unanimous  consent  Mr.  Panetta  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr  LaFALCE.  Will  the  gentleman  now 
yield  to  me,  Mr.  Chairman? 

Mr.  PANETTA  I  yield  to  the  gentle- 
man from  New  York. 

n  1550 
Mr,  LaFALCE,  Mr,  Chairman,  will  the 

gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  New  York, 

Mr.  LaFALCE.  Mr  Chairman,  the 
gentleman  from  California  has  indicated 
that  the  Supreme  Court  has  spoken 
clearly  in  opposition  to  an  amendment 
of  this  nature. 

I  am  wondering  if  the  gentleman  could 
advise  me  of  the  decision,  I  am  aware 
of  the  Engel  decision,  whereby  they  in- 
validated a  State-composed  prayer,  I  am 
also  aware  of  the  Abington  decision  in 
1963  where  in  the  concurring  opinion  of 
Justice  Brennan,  he  indicated  quite 
clearly  that  an  amendment  of  this  nature 
would  be  constitutional,  rather  than  un- 
constitutional, I  ask  to  be  educated  fur- 
ther, 

Mr.  PANETTA,  Well,  if  I  might  re- 
spond. I  think  the  issue  here  again  if  we 
combine  all  the  cases 

Mr.  LaFALCE.  Mr.  Chairman,  the  gen- 
tleman said  the  Supreme  Court  has 
spoken  clearly  on  the  constitutional  issue. 

Mr.  PANETTA.  If  we  combine  all  the 
cases  that  have  been  addressed  here,  the 
clear  issue  is  whether  the  Government 
takes  an  affirmative  role  in  promoting 
prayer.  When  we  put  down  an  amend- 
ment that  says  to  permit  or  to  promote 
or  to  do  whatever,  we  are  in.jecting  the 
Government  into  an  affirmative  role. 

I  think  clearly  that  raises  constitu- 
tional questions.  I  think  if  it  is  going  to 
be  directed,  it  ought  to  be  directed  via 
a  constitutional  amendment,  not  in  the 
form  of  an  amendment  that  tries  to  tell 
the  Department  of  Education  it  shall,  in 
fact,  do  something  the  Court  says  can- 
not be  done. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Panetta  '  has  again  expired. 

'At  the  request  of  Mr.  Walker,  and  by 
unanimous  consent.  Mr.  Panetta  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr,  WALKER,  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  PANETTA  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr,  WALKER.  Mr.  Chairman,  I  just 
wanted  to  make  a  clear  point  here,  the 
gentleman  went  through  and  I  think 
made  an  excellent  point  about  the  fact 
that  there  would  be  a  lot  of  power  that 


would  flow  to  the  Federal  Government 
here  and  so  on  from  prayer. 

I  assume  then  the  gentleman  believes 
that  is  also  true  of  all  the  rest  of  the 
things  that  are  under  the  purposes  of  the 
department,  too.  that  those  same  kinds 
of  power  from  the  gentleman's  experi- 
ence within  the  department  will  be  there 
for  every  one  of  these  other  seven  or 
eight  items  that  are  a  part  of  the  pur- 
poses in  this  bill;  is  that  correct? 

Mr.  PANETTA.  Clearly,  that  is  a  ques- 
tion that  I  think  has  to  be  addressed  in 
the  whole  issue  of  creating  a  Department 
of  Education:  but  as  part  and  parcel  of 
that,  to  include  prayer  which  I  think 
clearly  raises  a  constitutional  issue  seems 
to  me  to  be  going  beyond. 

Mr,  WALKER,  So  in  other  words,  when 
it  says  here,  if  the  gentleman  will  yield 
further,  when  it  says  here  that  we  are 
going  to  get  involved  in  State  and  locali- 
ties and  public  and  private  institutions 
and  all  this  kind  of  thing,  that  same  kind 
of  power  is  going  to  be  wielded  there  as 
outlined  in  the  purposes  section;  is  that 
not  true? 

Mr.  PANETTA.  If  I  am  not  mistaken, 
the  gentleman  has  been  making  those 
arguments  over  the  last  several  weeks. 
I  would  think  the  gentleman  would  con- 
cur with  that. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Erdahl^  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Walker*. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  iMr.  Walker*,  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recoraed  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is   not   present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  device. 
D  1600 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2,  rule  XXIII,  furthe: 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  <Mr.  Walker)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255,  noes  122. 
not  voting  57.  as  follows ; 
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AYES— 255 

Abcinor 

Fowler 

Mottl 

Ataka 

Garcia 

Murphy,  111. 

.Albosla 

Gaydos 

Murphy,  N.Y. 

Ale.'^ander 

Gephardt 

Murphy,  Pa. 

Andrews.  N.C. 

Glalmo 

Murtha 

Andrews. 

Gibbons 

Myers,  Ind. 

N.  Dak. 

Gilman 

Myers,  Pa, 

Annunzio 

Gingrich 

Naicher 

Anthony 

Ginn 

Neal 

Applegaic 

Goodling 

Nelson 

Archer 

C5ramm 

Nichols 

,\shbrook 

Grassley 

Nowak 

Aspm 

Grisham 

O'Brien 

Atkinson 

Guarinl 

Oakar 

Bafails 

Gudger 

Obey 

Bailey 

Ciuyer 

Pasbayan 

Barnard 

Hall,  Tex. 

Paul 

Bauman 

Hamilton 

Pepper 

Beard,  R.I. 

Hance 

Perkins 

Beard,  Tenn 

Hanley 

Petri 

Bedell 

Hansen 

Pursell 

Benjamin 

Harkin 

Quaylc 

Bennett 

Harsha 

Quillen 

Bereuter 

Heckler 

Rahall 

Bethune 

Hefner 

Regula 

Bcviil 

Heftel 

Rinaldo 

Blaggi 

Hightower 

Ritter 

Boggs 

Hillis 

Roberts 

Boland 

Hinson 

Robinson 

Boner 

Holland 

Roe 

Bonker 

HoUenbeck 

Roth 

Bowen 

Holt 

Rousselot 

Brlnkley 

Hopkins 

Royer 

Broomfleld 

Hubbard 

Runnels 

Brown,  Ohio 

Huckaby 

Santini 

BroyhlU 

Hughes 

Satterfield 

Buchanan 

Hutto 

Sawyer 

Burgener 

Hyde 

Sebelius 

Butler 

Ichord 

Sen?pnbrenner 

Byron 

Ireland 

Sharp 

Campbell 

Jacobs 

Shelby 

Carney 

JefTries 

Shumway 

Carter 

Jenkins 

Skelton 

Chappel! 

Jones,  Tenn. 

Slack 

Cheney 

Kazen 

Smith,  Iowa 

Clausen 

Kelly 

Smith.  Nebr, 

Cleveland 

Kemp 

Snowe 

dinger 

Kindness 

Snyder 

Coleman 

Kramer 

Solomon 

Collins.  Tex. 

LaFalce 

Spence 

Conable 

Lagomarslno 

St  Germain 

Conte 

Latta 

Staggers 

Cotter 

Leach,  La. 

Stangeland 

Coughlln 

Leath.  Tex. 

Stanton 

Courter 

Ledercr 

Stcnholm 

Crane  Danle; 

Leiand 

Stockman 

Daniel.  Dan 

LEiit 

Stratton 

Daniel.  R.W. 

Lewis 

Symms 

Dannemeyer 

Livingston 

Tauke 

Daschle 

Loeffler 

Taylor 

Davis.  Mich 

Long,  La. 

Thomas 

Davis,  S.C. 

Lujan 

Tra.xler 

Derwlnsltl 

Luken 

Trlble    . 

Devlne 

Lungren 

Vandef  Jagt 

Dickinson 

McClory 

Vanik 

Donnelly 

TilcDado 

Volkmer 

Dougherty 

McDonald 

Walgren 

Duncan.  Tenn 

-  McEwen 

Walker 

Early 

Marlenep 

Wampler 

Eiwards,  Ala. 

Mirriott 

Watkins 

Edwards.  Okla 

Martin 

Whitf, 

Emery 

Mathls 

Whitehurst 

Ensllsh 

Mavroules 

Whltlev 

Erdahl 

Mica 

Whittaker 

Erlenborn 

Michel 

Whitten 

Ertel 

Mikulski 

Williams.  Ohio 

Evans,  Del. 

Miller,  Ohio 

Wilson,  Tex. 

Evans,  Gn. 

Mlnlsh 

Winn 

Evans,  Ind. 

Mitchell,  Md. 

■Wolff 

Ferraro 

Mitchell.  NY 

Wyatt 

Fish 

Moakley 

Wvlle 

Flthian 

Mollohan 

Yatron 

Flippo 

Montgomery 

Young,  Alaska 

Florlo 

Moore 

Young.  Fin 

Ford,  Tenn, 

Moorhead 

Zablockl 

Fountain 

Calif, 
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Anderson, 

Burton.  John 

Downey 

Calif, 

Burton,  Phillip  Duncan.  Oreg 

Ashley 

Carr 

Edgar 

AuColn 

Cavanaugh 

Edwards.  Calif 

Baldus 

Chisholm 

Fascell 

Barnes 

Clay 

Fazio 

Bingham 

Coelho 

Fenwick 

Blanchard 

Collins.  111. 

Flndley 

Bonlor 

Corcoran 

Fisher 

Brademas 

Deckard 

Foley 

Brodheari 

Dellums 

Ford,  Mich 

Brooks 

Dicks 

Frost 

Brown,  Calif. 

DiKon 

Glickman 

Burllson 

Dodd 

Gonzalez 

Gore 

Markey 

Scheuer 

Gradison 

Matsul 

Schroeder 

Gray 

Mattox 

Seiberllng 

Green 

Mazzoli 

Shannon 

Hull.  Ohio 

Mikva 

Simon 

Harris 

Miller,  Calif. 

Solarz 

Hawkins 

Moffett 

Spellman 

Holtzman 

Nedzi 

Stack 

Horton 

Nolan 

Stark 

Howard 

Oberstar 

Stewart 

Jeffords 

Ottlnger 

Stokes 

Johnson,  Colo 

Panetta 

Studds 

Kastenmeier 

Patten 

Stump 

Kildee 

Patterson 

Swift 

Kogovsek 

Pease 

Synar 

Kostmayer 

Peyser 

Thompson 

Leach.  Iowa 

Preyer 

Udall 

Lehman 

Pritchard 

miman 

Levitas 

Railsback 

Van  Deerlin 

Long,  Md. 

Rangel 

Vento 

Lowry 

Ratchford 

Waxman 

Lundine 

Reuss 

Weaver 

McCloskey 

Richmond 

Weiss 

McCormack 

Rose 

Williams,  Mont 

McHugh 

Rosenthal 

Wirth 

McKinney 

Roybal 

Wolpe 

Magtjlre 

Sabo 

Yates 

NOT  VOTING- 
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Addabbo 

Farv 

Moorhead.  Pa. 

Ambro 

Flood 

Pickle 

Anderson.  111. 

Forsythe 

Price 

Badham 

Frenzel 

Rhodes 

Beilenson 

Fuqua 

Rodino 

Boiling 

Goldwaler 

Rostenkowski 

Bouquard 

Hagedorn 

Rudd 

Breaux 

Hammer- 

Russo 

Conyers 

schmidt 

Schulze 

Gorman 

Jenrette 

Shuster 

Crane,  Philip 

Johnson,  Calif 

Steed 

D'Amours 

Jones,  N.C. 

Treen 

Danielson 

Jones,  Okla. 

Wilson.  Bob 

de  la  Garza 

Lee 

Wilson.  C.H. 

Derrick 

Lloyd 

Wripht 

Diggs 

Lott 

Wydler 

Dineell 

McKay 

Young.  Mo 

Dornan 

Madlgan 

Zeferettl 

Drinan 

Marks 

Eckhardt 

Mineta 

The  Clerk  announced   the  following 
pairs : 
On  this  vote: 

Mr   Ambro  for.  with  Mr.  Johnson  of  Cali- 
fornia against. 
Mr  Breaux  for.  with  Mr.  Mineta  against 
Mr.  Fary  for,  with  Mr.  Conyers  against 
Mr.  Dornan  for,  with  Mr.  Eckhardt  against 
Mr.  Shuster  for.  with  Mr.  Diggs  against. 
Mr.  Schulze  for.  with  Mr.  Drinan  against. 
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So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSO.N.M.    EXPI  ANATION 

Mr.  LEE.  Mr,  Chairman,  I  was  unavoid- 
ably absent  when  the  vote  occurred  on 
the  Walker  amendment  to  permit  pray- 
ers in  public  schools  on  a  voluntary  basis. 
Had  I  been  present  on  rollcall  No.  203,  I 
would  have  voted  "aye." 

AMENDMENT    OFFERED    BY    MR     SKELTON 

Mr,  SKELTON,  Mr,  Chairman.  I  offer 
an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Skelton:  Page 
56.  line  22.  insert  ■■(a)"  immediately  after 
"Sec.  103.",  and  on  page  57,  after  line  7. 
insert   the   following   new   subsection: 

(b)  No  funds  provided  under  any  program 
administered  by  the  Secretary  or  the  De- 
partment may  be  suspended,  terminated  or 
otherwise  withheld  from  any  educational  in- 
stitution, school  or  school  system  on  the  basis 
of  any  requirement  imposed  by  the  Secretary 
or  the  Department  relating  to  curriculum, 
program  of  instruction,  administration,  per- 
sonnel, the  selection  of  library  resources,  text- 
books or  other  instructional  materials,  ex- 
cept where  specifically  authorized  by  law 

Mr.  SKELTON.  Mr,  Chairman.  I  wish 
to  rise  in  support  of  this  amendment  to 


the  Department  of  Education  Organiza- 
tion Act  I  am  pleased  to  say  that  I  have 
cosponsored  this  amendment  with  my 
distinguished  colleague  from  Texas. 
Kent  Hance. 

No  one  in  this  Chamber  can  dispute 
the  fact  that  the  most  critical  problem 
facing  us  today  deals  with  limiting  Fed- 
eral control  over  educational  policy.  This 
is  the  concern  we  have  heard  repeatedly 
from  all  of  our'conslituents.  Indeed  sup- 
port and  passage  of  this  legislation 
hinges  upon  resolution  of  this  problem 

Of  course  the  language  in  sec  103  ol 
H.R.  2444  helps  in  dealing  with  these 
concerns.  Tliis  section,  entitled  ■Prohibi- 
tion Against  Federal  Control  of  Educa- 
tion" specifically  states  the  areas  where 
are  "off  limits"  to  Government  regula- 
tion. 

However,  it  is  my  feeling  and  the  feel- 
ing of  so  many  of  my  colleagues,  that  the 
language  of  this  section  does  not  have 
the  full  force  and  effect  that  is  needed. 
This  prohibition  must  be  clarified  and 
reinforced.  We  must  assure  the  role  of 
local  school  districts  and  States  in  deter- 
mining educational  policy. 

My  amendment  is  intended  to  do  just 
that.  It  is  intended  to  prevent  Depart- 
ment of  Education  officials  from  using 
the  monetary  stick  in  areas  where  they 
are  specifically  prohibited  from  making 
policy.  The  amendment  clearly  states 
that  no  funds  administered  by  the  new 
Department  could  be  suspended,  termi- 
nated or  otherwise  withheld  on  the  basis 
of  any  requirement  relating  to  curricu- 
lum, program  of  instruction,  administra- 
tion, personnel,  the  selection  of  library 
resources,  textbooks  or  other  instruc- 
tional materials.  While  my  amendment 
does  not  mean  Federal  money  provided 
by  a  Federal  department  will  become  free 
of  Federal  control,  it  does  keep  out  the 
Federal  Government  where  the  Federal 
Government  does  not  belong. 

We  have  all  seen  it  before  •  •  *  over- 
zealous,  bureaucrats  in  each  and  every 
Government  agency,  develop  regulations 
in  areas  that  do  not  fall  under  their  re- 
sponsibility. We  must  prevent  this.  We 
cannot  allow  any  Government  official  to 
just  pay  lip  service  to  the  expressed  in- 
tention and  concern  of  this  Congress. 

I  feel  strongly  that  we  must  stop  this 
where  we  can.  This  amendment  is  a  step 
in  that  direction.  I  urge  support  for  my 
amendment. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  SKELTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HANCE  Mr  Chairman,  this 
amendment  is  intended  to  allow  our 
schools  as  much  local  autonomy  as  pos- 
sible And  I  think  that  Chairman  Brooks 
has  done  an  outstanding  job  in  working 
this  out  with  us.  Hopefully,  we  will  move 
for  its  acceptance. 

Mr.  BROOKS.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Texas 

Mr  BROOKS.  I  want  to  thank  the 
gentleman  for  his  cooperation  and  think 
this  would  be  a  constructive  improve- 
ment on  the  language  I  certainly  have 
no  objections,  if  my  colleague,  the  gen- 
tleman from  New  York   iMr.  Horton) 
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has  none.  We  would  be  perfectly  willing 
to  accept  it. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield '' 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  I  will  be  glad  to  accept 
the  amendment.  I  think  it  is  an  exten- 
sion of  the  prohibition  against  Federal 
control  of  education,  section  103.  which 
we  already  have  in  the  bill.  I  think  this 
just  further  carries  out  that.  I  would  urge 
its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  i  Mr.  Skelton  > . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    LAFALCE 

Mr.  LaFALCE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  LaFalce:  Page 
54.  lines  22  and  23,  strike  out  Section  101(3) 
and  Insert  (3)  Parents  have  the  primary  re- 
sponsibility for  the  education  cf  their  chil- 
dren, and  States,  localities,  and  private  In- 
stitutions have  the  primary  responsibility  for 
supporting  that  parental  role; 

Mr.  LaFALCE.  Mr.  Chairman,  this 
amendment  would  simply  clarify  the  pri- 
mary parental  role  regarding  the  educa- 
tion of  children  within  the  United  States 
and  clarify  that  the  role  of  the  State  is 
to  be  supportive  of  that  primary  parental 
role. 

I  would  hope  that  it  could  be  accepted. 
Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  will  be 
happy  to  accept  the  amendment.  I  think 
it  Is  a  good  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  i  Mr.  LaFalce  > . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     MR      KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kramer:  Pago 
57,  immediately  after  line  7.  insert  the  foHow- 
ing  new  section  and  conform  the  table  of 
contents  accordingly: 

LIMriATION     ON    rtTTUHE    GROWTH     OF    BUDGET 
AtrrHORITY 

Sec.  104.  It  is  hereby  declared  to  be  the 
Intention  of  the  Congress  to  limit  any  growth 
In  the  total  amount  of  budget  authority 
which  Is  to  be  provided  for  all  functions  and 
offices  transferred  to  or  otherwise  established 
In  the  Department,  including  functions  and 
offices  transferred  or  established  subsequent 
to  the  effective  date  of  this  Act,  so  that  the 
»  total  amount  of  such  budget  authority  will 
not  exceed  the  sum  of — 

(1)  the  budget  authority  which  Is  available 
for  the  functions  and  offices  transferred  by 
this  Act  (Including  functions  and  offices  the 
transfer  of  which  Is  delayed  to  a  date  subse- 
quent to  the  effective  date  of  this  .^ct)  for  the 
fiscal  year  in  which  this  Act  takes  effect,  and 
(2)  an  amount  equal  to  the  product  of  the 
amount  described  In  paragraph  (1)  multi- 
plied by  the  aggregate  percentage  Increase  in 
the  Consumer  Price  Index  for  all  Urban  Con- 
sumers between  the  beginning  of  the  fiscal 
year  in  which  this  Act  takes  effect  and  the 
beginning  of  each  subsequent  fiscal  year. 


Mr.  KRAMER  i during  the  reading). 
Mr.  Chairman.  I  ask  unanimou.s  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

Mr.  KRAMER.  Mr.  Chairman,  as  I 
think  all  of  us  recognize  today,  the  bud- 
get of  our  country  is  really  uncontrol- 
lable and  out  of  control.  The  gentleman 
from  Georgia,  several  hours  ago.  in  his 
remarks,  indicated  that  it  was  the  inten- 
tion of  the  creation  of  this  Department 
that  there  be  indeed  no  new  programs.  I 
could  not  agree  with  that  intention  more. 

What  my  amendment  will  do.  if  it  is 
accepted,  is  in  fact,  insure  that  the  pur- 
pose for  which  this  Department  is  being 
created,  in  other  words,  streamlining  and 
making  it  more  efBcient,  will  indeed  be 
assured. 

This  amendment  would,  in  effect,  cap 
the  budget  authority  of  the  new  Depart- 
ment of  Education  at  the  level,  as  speci- 
fied in  this  legislation,  with  allowances 
for  cost-of-living  increases  every  year, 
tied  in  with  the  Consumer  Price  Index. 
That  is  all  it  does. 
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In  my  home  State  of  Colorado  we  have 
a  provision  such  as  this  that  we  passed 
several  years  ago  that  limited  spending 
5  percent,  7  percent  across  the  board.  It 
has  worked  quite  effectively. 

This  is  more  flexible  in  that  we  do  not 
go  with  a  flat  percentage,  but  the  idea  is, 
indeed,  the  same.  It  is  offered  in  the 
context  of  the  need  to  restrict  future 
Government  spending  and  reduce  the 
Federal  deficit. 

We  must  begin  to  assert  our  willing- 
ness to  take  positive  steps  to  this  end 
rather  than  continuing  to  talk  about  it. 
Much  concern  has  been  expressed  about 
the  inevitability  of  budget  growth  in  a 
new  department,  and  there  is  reason  for 
this  concern.  Let  us  look  at  the  historical 
precedent.  The  Education  Division  itself 
has  grown  from  a  budget  in  1953  of  $235 
million  to  the  $14.5  bilhon  contained  in 
this  bill  today.  That  only  represents  8 
percent  of  the  funds  spent  in  total  on 
education  in  this  country.  Ninety-two 
percent  of  the  funds  continue  to  come 
from  State,  local,  and  private  sources. 

Let  us  not  forget  about  the  history  of 
other  departments  which  we  have  cre- 
ated in  this  country  in  recent  years  un- 
der the  guise  of  efficiency  and  .stream- 
lining. Let  me  give  the  Members  some 
very  interesting  statistics  very  quickly. 

The  Department  of  Energy  in  1977  had 
a  budget  authority  of  $6.6  biUion.  In  1979. 
today,  that  authority  has  grown  to  $12.6 
billion,  or  a  91-percent  increase  in  budget 
authority. 

There  is  a  cap  on  employment  in  this 
bill  which  I  fully  support,  but  that  alone 
will  not  solve  the  problem. 

By  comparison,  in  that  same  Depart- 
ment of  Energy  where  the  budget  au- 
thority increased  from  the  1977  to  1978 
period  62  percent,  employment  increased 
only  3  percent.  So,  employing  a  cap  on 
employment  is  no  assurance  of  control- 
ling expenditures  within  a  department. 

In  the  Department  of  HEW  from  1968 
through  1978  their  budget  authority  grew 


363  percent.  Employment  at  the  same 
time  grew  only  47  percent.  In  the  De- 
partment of  Transportation  in  the  period 
of  1968  to  1978  their  budget  authority 
grew  108  percent  and  employment  only 
25  percent. 

The  gentleman  from  North  Carolina 
I  Mr.  Fountain)  has  said  that  this  new 
department  will  become  another  mon- 
ster in  the  Federal  Government,  and  it 
is  going  to  grow  and  grow  and  grow.  My 
amendment  would  assure  that  this  will 
not  happen.  It  will  allow  reasonable 
growth;  it  will  allow  for  inflation;  it  will 
allow  for  increases  in  the  Consumer 
Price  Index.  But,  it  will  not  allow  for 
the  mushrooming  expansion  that  we  have 
seen  in  departments  such  as  HEW,  En- 
ergy, and  Transportation,  and  all  of  the 
rest. 

Let  us  see  what  some  of  the  principal 
proponents  for  this  new  department  have 
in  mind.  The  NEA  is  quoted  in  the  Ari- 
zona Gazette  for  February  24,  1979,  as 
having  as  one  of  its  goals  a  400 -percent 
increase  in  Federal  funding  of  public 
education,  amounting  to  a  third  of  the 
total  cost. 

Reader's  Digest  quotes  the  NEA  Ex- 
ecutive Director  on  NEA's  ultimate  goal : 

To  tap  the  legal,  political  and  economic 
powers  of  the  US.  Congress.  We  want  leaders 
:ind  staff  with  sufficient  clout  that  they  may 
roam  the  halls  of  Congress  and  collect  voles 
to  reorder  the  priorities  of  the  United  States 
of  America. 

In  NEA's  position  paper  on  the  De- 
partment of  Education  legislation  it 
states: 

A  Department  of  Education  would  prob- 
ably be  granted  more  funds  for  education 
e.irlier  in  each  fiscal  year 

This  amendment  would  declare  this 
Congress  intention  that  this  Department 
should  not  srow  at  a  rate  greater  than 
that  of  the  general  economy.  It  would 
impose  on  this  one  department  a  reason- 
able limitation.  It  would  serve  as  a  posi- 
tive indication  by  this  Congress  that  we 
are  willing  to  take  the  hard  steps  that  are 
necessary  to  curb  the  future  growth  of 
Government. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent  Mr.  Kramer 
was  allowed  to  proceed  for  1  additional 
ininute.  > 

Mr.  KRAMER.  Thank  you,  Mr.  Chair- 
man. 

It  is  our  intention  in  future  years  that 
the  addition  of  new  initiatives  will  re- 
quire that  old  ones  be  reexamined  and 
priorities  be  placed  on  existing  programs 
and  new  ones. 

The  only  people  who  fear  this  amend- 
ment are  those  who  do.  indeed,  intend 
that  this  Department  be  used  to  greatly 
expand  the  Federal  funding  of  education 
and  thus  greatly  expand  the  role  of  the 
Federal  Government  in  education.  This 
amendment  is  consistent  with  the  argu- 
ments that  the  intent  of  reorganization 
is  to  consolidate,  to  streamline,  and  to 
save  taxpayers'  dollars.  And  it  is  con- 
sistent with  the  provision  in  the  bill  that 
is  already  there  which  restricts  the 
growth  of  future  employment  levels  in 
the  Department.  It  is  not  duplicative  of 


June  11,  1979 


CONGRESSIONAL  RECORD -=- HOUSE 


14235 


this  provision,  but  a  desirable  comple- 
ment to  it. 

With  that  explanation.  Mr.  Chairman, 
I  hope  that  the  Members  will  see  fit  to 
support  this  reasonable  spending  limita- 
tion for  future  years  in  the  Department 
of  Education  and  start  putting  our  Fed- 
eral fiscal  house  down  the  road  toward 
soundness  and  fiscal  responsibility  in  the 
years  to  come. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Pease  and  by 
unanimous  consent,  Mr.  Kramer  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  PEASE.  Would  the  gentleman 
yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  I  do  not  wish  to  make  a 
judgment  about  the  gentleman's  amend- 
ment, but  it  does  disturb  me  somewhat 
that  he  uses  the  analogy  of  the  Depart- 
ment of  Energy.  Is  the  gentleman  sug- 
gestins  that  in  this  period  of  energy 
cri.sis  the  Federal  Government  ought  not 
to  be  spending  more  money  for  energy 
research  to  solve  these  problems? 

Mr.  KRAMER.  I  am  not  suggesting 
any  criticism  or  any  recommendations 
about  the  spending  of  any  particular 
department  at  this  time.  I  am  simply 
pointing  out  what  has  happened  histor- 
ically, and  I  have  taken  it  basically  m 
the  three  new  departments  that  have 
been  created  in  relatively  recent  years 
and  shown  what  has  happened  with 
mu.shrooming  budgetary  authorities  over 
the  period  1968  to  1978  for  some  of  them. 
and  over  the  last  couple  of  years  for 
the  Department  of  Energy. 

Mr.  PEASE.  If  the  gentleman  will  yield 
further,  does  not  the  employment  cap 
or  ceiling,  as  he  suggested  in  his  remarks, 
in  the  Departm.ent  of  Energy  suggest 
that  the  increasing  budget  authority  has 
gone  into  research? 

Mr.  KRAMER.  I  thank  the  gentleman 
for  the  reminder.  Did  the  gentleman 
want  a  response? 

Mr.  PEASE.  If  I  might. 

Mr.  KRAMER.  I  think  the  only  thing 
my  comment  suggests  is  there  is  no  nec- 
essary correlation  between  capping  a  fig- 
ure on  employment  and  capping  budg- 
etary expenditures.  I  think  for  those  in 
the  Chamber  who  feel  that  by  capping 
employment  we  have  solved  the  problem 
of  increasing  budget  expenditures,  we 
have,  indeed,  not. 

The  CHAIRMAN.  The  time  of  the 
centleman  has  expired. 

'At  the  request  of  Mr.  Lagomarsino. 
and  by  unanimous  consent,  Mr.  Kramer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  California. 

Mr  LAGOMARSINO.  Mr.  Chairman. 
I  want  to  commend  the  gentleman  for 
his  amendment  and  associate  myself 
with  his  remarks. 

Mr.  Chairman,  I  am  disappointed  that 
one  of  the  top  priorities  of  this  Con- 
gress— supposedly  elected  in  the  midst 
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of  a  massive  taxcutting  spirit — is  to 
create  a  new  Federal  department. 

I  am  sure  that  many  of  my  colleagues 
campaigned  on  the  basis  of  their  tax- 
cutting  fervor.  Almost  all  of  them — at 
one  time  or  another — probably  lam- 
basted the  Federal  Government  for  its 
size  and  inefficiency.  I  know  its  one  of 
the  issues  I  campaigned  hardest  on,  and 
it  is  why  I  am  opposed  to  a  Federal 
Department  of  Education. 

We  have  heard  time  and  again  how 
liuge  the  Department  will  be,  how  much 
it  costs,  how  much  more  paper  it  will 
produce.  And  most  of  us  have  heard 
from  our  constituents,  who  are  fed  up 
with  big  Government  and  big  taxes. 
That  is  why  I  am  disappointed  that  we 
are  spending  so  much  time  considering 
something  that  taxpayers  clearly  do  not 
want. 

I  am  not  opposed  to  the  improvement 
of  our  educational  system.  I  agree  that 
It  should  be  one  of  our  highest  priorities. 
But  it  has  traditionally  been  reserved 
for  local  governments — for  towns  and 
cities — to  decide  on  their  own  local 
needs.  If  we  decide  to  spend  this  money 
at  all,  we  .should  decide  to  .send  it  to 
the  local  governments,  to  the  individual 
classroom,  where  education  really  takes 
place.  A  n2w  department  downtown, 
deciding  on  abstract  national  education 
liolicy,  is  not  going  to  have  much  of  an 
effect  on  individual  schoolchildren  in 
my  district,  or  any  other  district. 

One  of  my  biggest  worries — one  that 
has  been  mentioned  many  times  today — 
is  that  we  are  creating  a  lobby  for  spe- 
cialize categorical  grants.  I  am  not  op- 
posed to  the  intentions  of  categorical 
grants.  Often  that  is  the  only  good  thing 
about  a  categorical  grant.  But  they  are 
misdirected  so  many  times,  and  end  up 
in  the  hands  of  crafty  lobbysts  who 
liave  managed  to  comply  with  the  ap- 
plication requirements.  The  grants  just 
do  not  seem  to  be  solving  the  problems 
they  are  addressed  to. 

And  now  we  are  thinking  about  creat- 
ing a  Federal  department,  with  a  huge 
corps  of  Government  workers  that  will 
liave  a  vested  interest  in  maintaining 
categorical  grants.  We  all  know  how 
hard  it  is  to  abolish  or  restrain  an  agen- 
cy once  it  has  been  started. 

As  I  say.  Government  regulations  and 
Government  bureaucracy  is  something 
we  all  condemn.  It  is  something  we  all 
claim  to  be  against.  I  think  we  should 
live  up  to  our  promises,  show  that  we  are 
serious  about  cutting  the  budget,  and 
vote  against  this  Department.  I  know- 
that  many  of  my  constituents  are  watch- 
ing my  vote,  and  I  am  glad  to  take  this 
opportunity  to  express  my  views  on  big 
Government. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Let  me  say.  Mr.  Chairman,  the  amend- 
ment would  improperly  impose  on  this 
new  Department  a  very  unique  require- 
ment. The  Congress,  if  it  so  chooses,  can, 
through  careful  control  of  the  appropria- 
tions process,  accomplish  the  purpose  of 
this  amendment. 

If  the  legislation  is  subject  to  annual 
consideration  by  the  authorizing  and  ap- 


propriation committees,  it  would  not  be 
germane.  It  would  not  even  be  germane 
except  it  is  .lust  an  expression  of  intent. 
Congress  should  not  appear  to  bind  itself 
on  succeeding  Congresses  m  this  way. 

I  would  accordingly  say  that  this  kind 
of  an  amendment  should  not  burden  and 
be  put  upon  any  legislation  and  I  would 
ask  the  Members  to  vote  in  opposition 
to  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado   iMr.  Kramer*. 

The  question  was  taken;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

RECORDED  VOTE 

Mr.  KRAMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIH,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1640 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Colorado  'Mr.  Kramers  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  187, 
not  voting  63,  as  follows: 


(RoU  No.  204 

AYES— 184 

Abdnor 

Daniel,  R.'w. 

Harsha 

Andrews,  N.C. 

Dannemeyer 

Heckler 

Andrews. 

Deckard 

Hefner 

N.  Dak. 

Derrick 

Hlghtower 

Applegate 

Derwinski 

Hillls 

Archer 

Devlne 

Hinson 

."iShbrook 

Dickinson 

Holland 

Atkinson 

Donnelly 

Hollenbeck 

Bafalls 

Duncan,  Tenn 

Holt 

Bauman 

Edwards,  Ala. 

Hopkins 

Beard,  Tenn. 

Edwards,  Okla 

Hubbard 

Bennett 

Emery 

Huckaby 

Bereuter 

Ensllsh 

Hutto 

Beihune 

Erdahl 

Hyde 

Bevill 

Erlenborn 

ichord 

Broom  field 

Evans,  Del. 

Ireland 

Brown.  Ohio 

Evans,  Ind. 

Jacobs 

Broyhlll 

Fenwlck 

Jeffords 

Bursener 

Ferraro 

Jeffries 

Butler 

Flndley 

Johnson.  Colo 

Campbell 

Fish 

Kazen 

Carney 

FUppo 

KeUy 

Carter 

Fountain 

Kemp 

Cavanaugh 

Gaydos 

Kindness 

Chappell 

Gephardt 

Kostmayer 

Cheney 

Oilman 

Kramer 

Clausen 

GUckman 

Lagomarsino 

Cleveland 

Goodling 

Latta 

dinger 

Gradlson 

Leach.  La. 

Collins,  Tex. 

Gramm 

Leath,  Tex. 

ronable 

Grassley 

Lee 

Corcoran 

Grisham 

Lent 

rouRhlin 

Guyer 

Levltas 

Courter 

Hall.  Tex. 

Lewis 

Crane,  Daniel 

Hance 

Livingston 

Daniel.  Dan 

Hanley 

Loeffler 

IJOQfi 
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Lujan 

Lungren 

McClory 

McCloskey 

McOade 

McDoaald 

UcEwen 

McKlnney 

Marlenee 

Marriott 

Bitartin 

Mathis 

Mazzoli 

Mica 

Miller.  Ohio 

Minish 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Myers.  Ind 
Neal 
Nelson 
Nichols 
O'Brien 


AicalLa 
Albosta 
Alexander 
Anderson, 

Cam. 
Annunzlo 
Anthony 
Ashley 
Aspln 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R I 
Bedell 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Buchanan 
Burllson 
Burton.  John 
Burton.  Phillip 
Byron 
Carr 

Chlsholm 
Clay 
Coelho 
Coleman 
Collins.  11! 
Conte 
Cotter 
Daschle 
Davis.  Mich 
Davis.  S  C 
Dellums 
Dicks 
Dixon 
Dodd 

Dougherty 
Downey 
Duncan.  Oreg 
Early 
Edgar 

Edwards.  Calif 
Ertel 

Evans.  Ga 
Fascell 
Fazio 
Pisher 
Flthlan 
Florlo 
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Panetta 

Pashayan 

Pau) 

Petri 

Pickle 

Quayle 

Regula 

Rltter 

Rotiinson 

Roth 

Rousselot 

Royer 

Runnels 

Santlni 

Satterfleld 

Sawyer 

Schroeder 

Sebellus 

Scnsenbrenner 

Sharp 

Shelby 

Shumway 

Skelton 

Slack 

Smith.  Nebr- 

Snowe 

NOES— 187 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Frost 

Garcia 

Giaimo 

Gibbons 

Gingrich 

Ginn 

Gonzalez 

Gore 

Gray 

Green 

Guartni 

Gudger 

Hall,  Ohio 

Hamilton 

Harkln 

Harris 

Hawkins 

Heftel 

Holtzman 

Horion 

Howard 

Hughes 

Jpnklns 

Jones,  Tenn 

Kastenmeler 

Klldee 

Kogovsek 

LaFalce 

Leach.  Iowa 

Lederer 

Lehman 

Leland 

Long.  La 

Long.  Md 

Lowry 

Luken 

Lundlne 

McCormacic 

McHugh 

Madlgan 

MaRulre 

Markey 

Mats'.i; 

Mavroules 

Mikulskl 

Mikva 

Miller.  Calif. 

Mitchell.  Md 

Moakley 

Moflett 

Moilohan 

Mottl 

Murphy  111. 

M'lrohv   N  Y. 

Murphy,  Pa. 

Murtha 

Myers.  Pa 

Natcher 

.N'edzi 


Snyder 
Solomon 
Spence 
Scangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whittaker 

Willi.ims.  Ohio 

Wilson,  Tex, 

Winn 

Wylie 

Yatron 

Young,  Fla. 


Nolan 

Nov.-ak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Pritchard 

Purseil 

Quillen 

Rahail 

Railsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Roe 

Rose 

Rosenthal 

Roybal 

Sabo 

Scheuer 

Seiberllng 

Shannon 

Simon 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stokes 

Stratton 

Studds 

Swift         I 

Synar       . 

Thompson 

Traxler 

Udall 

LTman 

Van  Deerl^n 

Vanlk       I 

Vento       I 

Volkmer 

Walgren 

Waxman 

Weaver 

Whitley 

Whltten 

Williams.  Mont 

Wlrth 

Wolff 

Wolpe 

Yates 

Zablockl 
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Addabbo 

Ambro 

Anderson.  Ill 

Badham 

Beilenson 

Boiling 

Bouquard 

Breaux 

Brown.  Calif 

Conyers 

Conn an 


Crane.  Philip 

D'Amours 

Danielson 

de  la  Garza 

Diggs 

Dingell 

Dornan 

Drinan 

Eckhardt 

Pary 

Flood 


Forsythe 
Frenzel 
Fuqua 
Goldwater 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Jenrette 
Johnson.  Calif 
Jones.  N.C. 


Jones.  Okla, 

Lloyd 

Lott 

McKay 

Marks 

Mattox 

Michel 

Mlneta 

Moorhead.  Pa. 

Price 

Rhodes 


Roberts 

Rodino 

Rostenkowski 

Rudd 

Russo 

Schulze 

Shuster 

Stark 

Steed 

Stewart 

Treen 


Weiss 

Wilson.  Bob 
Wilson.  C.  H. 
Wright 
Wyatt 
Wydler 

Young.  Alaska 
Young.  Mo 
Zcferetti 


D  1700 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr    Breaux  for.  with  Mr.  Addabbo  against. 

Mr  Schulze  for.  with  Mr.  Johnson  of  Cali- 
fornia against. 

Mr  Shuster  for.  with  Mr.  Eckhardt  against. 

Mr,   Wydler   for.    with   Mr.    Flood   against 

Mr   Badham  for.  with  Mr.  Conyers  against 

Mr  Philip  M  Crane  for.  with  Mr,  Dlggs 
against, 

Mr,  Goldwater  for.  with  Mr.  Weiss  against. 

Mr.  Hansen  for,  with  Mr.  Drinan  against. 

Mr.  Michel  for,  with  Mr.  Fary  against 

Mr.  KAZEN  changed  his  vote  from 
"no" to  "aye  ■ 

Mr,  MOLLOHAN  and  Mr.  MURTHA 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDM'ENT    OFFERED    BY    MR     ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment.  The  Clerk  read  as 
follows : 

Amendment  offered  by  Mr.  Ashbrook; 
on  page  57.  line  7  strike  "law." 

And  Insert  In  lieu  thereof  the  following 
language:  "by  federal  statute.  Regulations 
issued  by  the  Department  of  Education  shall 
not  have  the  standing  of  a  federal  statute 
for  the  purposes  of  this  section." 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  particularly  like  to  call  this 
amendment  to  the  attention  of  the  pro- 
ponents of  this  bill,  particularly  those 
who  have  looked  with  pride  on  .section 
103  as  permitting  local  control.  I  hope 
my  good  colleague,  the  gentleman  from 
Georgia  'Mr.  LevitasK  is  on  the  floor, 
because  in  particular  I  want  him  to 
peruse  this  amendment. 

Most  of  the  proponents  of  this  bill 
have  talked  about  the  intrusion  of  the 
OflBce  of  Education  into  local  schools.  I 
will  say  categorically  as  a  Member  who 
has  been  on  an  Education  Committee  for 
19  years  that  there  is  nothing  in  section 
103  that  would  in  any  way  inhibit  the 
new  E>epartment  of  Education  from  do- 
ing precisely  what  has  been  done  before 
by  the  Office  of  Education  in  HEW.  Their 
record  of  intrusion  and  control  is  just 
like  a  road  map,  and  we  put  exactly  the 
same  language  in  here. 

Let  us  go  back  7  years.  We  had  a  bus- 
ing amendment:  we  had  a  conference 
with  the  Senate;  we  were  held  up  for 
months  until  they  arrived  at  the  lan- 
guage we  have  here:  "There  shall  be 
no  busing  except  where  authorized  by 
law." 

Now.  what  do  we  mean  by  "authorized 
bylaw"'' 

We  mean  regulation,  we  mean  court 
orders,  we  mean  any  color  of  authority 

Where  do  we  think  the  regulations 
that  relate  to  boys'  and  girls'  choirs 
come  from?  By  law. 


Where  do  we  think  the  regulations 
that  intrude  in  saying  to  Dayton,  Ohio, 
who  a  principal  shall  be  and  who  shall 
be  appointed?  By  law,  by  color  of  au- 
thority. That  is  what  "law"  means. 

By  putting  that  one  word  in  there,  we 
have  negated  the  whole  purpose  of  the 
section. 

What  I  would  offer  is  this:  If  we  are 
serious  about  insulating  local  schools 
from  intrusion,  the  words  I  have  offered 
are  in  my  opinion  much  better.  I  am 
saying,  ".  .  .  to  the  extent  specifically 
authorized  by  Federal  statute." — period. 

I  go  on  to  say:  "Regulations  issued  by 
the  Department  of  Education  shall  not 
have  the  standing  of  a  Federal  statute 
for  the  purpose  of  this  section." 

If  we  leave  those  two  words,  "by  law" 
in  there,  all  that  is.  is  a  code  word  lead- 
ing to  bureaucracy. 

Are  we  going  to  stand  here  and  say 
they  have  acted  illegally  when  they  have 
intruded  in  our  schools?  Every  Member 
who  has  taken  the  well  has  indicated 
that  they  were  opposed  to  control.  My 
friend,  the  gentleman  from  Georgia  'Mr. 
Levitas),  pointed  out  areas  of  invasion 
of  school  districts. 

I  will  ask  the  Members,  I  wOl  verj- 
honestly  ask  my  friend,  the  gentleman 
from  New  York  'Mr.  Horton)  ,  and  I  will 
ask  my  friend,  the  gentleman  from 
Texas  'Mr.  Brooks',  if  they  believe  that 
under  section  103  the  new  Department 
of  Education  could  not  do  precisely  the 
same  thing  the  Office  of  Education  has 
done,  if  it  could  not  become  involved  in 
fraternities  and  sororities,  if  it  could 
not  become  involved  in  separate  ban- 
quets in  the  schools,  and  if  it  could  not 
become  involved  in  boys'  choirs  and  girls' 
choirs. 

Every  one  of  these  invasions  of  local 
school  authority  came  by  law.  We  do  not 
think  they  acted  illegally,  do  we?  Of 
course  not.  They  acted  by  law,  by  their 
interpretation  of  law,  by  the  interpreta- 
tion of  law  giving  them  the  authority  by 
regulations  they  had  implemented  un- 
der the  law. 

Unless  we  put  in  the  protection  of  say- 
ing, "by  Federal  statute," — period— we 
have  absolutely  promulgated  a  meaning- 
less sentence. 

Now,  if  that  is  what  we  intended  to  do, 
fine,  let  us  vote  on  it  and  let  us  find  out. 
If  we  intend  to  do  that,  if  we  want  to 
give  the  new  Department  of  Education 
the  precLse  authority  that  the  Office  of 
Education  in  HEW  has  had.  let  us  find 
out  so  we  can  now  go  ahead,  and  let  us 
not  stand  up  here  and  say  we  are  trying 
to  protect  local  school  districts  from  the 
controls  that  emanate  from  Washington. 

We  know  how  they  do  it.  They  do  it  by 
law.  They  do  it  precisely  in  the  way  that 
this  would  be  authorized  in  section  103. 
□  1710 

By  my  amendment  we  are  delineating 
and  we  are  saying  "by  Federal  statute. ' 
"Federal  statute"  means  us;  it  does  not 
mean  somebody  sitting  down  on  Penn- 
sylvania Avenue.  It  does  not  mean  some 
court.  It  means  the  U.S.  Congress 
'Federal  statute"  period.  I  do  not  know 
how  one  can  make  it  any  more  clear 
than  that. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  just 
want  to  be  clear  on  what  the  gentleman 
is  saying.  As  I  read  the  rest  of  the 
amendment,  however,  I  gather  that  the 
purpose  of  it  is  to  say  that  there  cannot 
be  any  regulations;  is  that  correct? 

Mr.  ASHBROOK.  There  cannot  be  any 
regulations  in  section  103  that  involve 
control  of  local  school  districts.  Pre- 
cisely. That  is  exactly  what  I  am  saying. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  'Mr.  Ashbrook ) 
lias  expired. 

'By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
will  say  to  my  friend,  the  gentleman 
from  Florida,  that  is  where  the  regula- 
tions come  from.  They  come  from  law. 
We  pass  the  law.  They  pass  the  regula- 
tion.s.  They  invade  local  school  districts 
under  color  of  law.  We  have  never  voted 
on  them  specifically.  We  have  given  them 
the  authority.  So  I  am  saying  only  where 
we  directly  say  in  a  Federal  statute  we 
want  this  to  be  an  educational  policy. 
At  that  point,  we  clearly  become  engaged 
in  control  or  direction  of  local  school 
districts.  But  we  have  done  it  with  the 
Congress  assembled,  a  vote  of  the  House 
and  the  Senate,  signed  by  the  President, 
which  IS  entirely  different  from  somebody 
sitting  behind  a  desk  and  saying,  "Oh,  I 
think  I  can  become  involved  in  sororities, 
I  think  I  can  become  involved  in  fraterni- 
ties, I  do  not  really  believe  that  boys 
choirs  or  girls  choirs  should  be  sepa- 
rated; therefore,  under  the  authority  I 
think  I  have  I  will  promulgate  a  regula- 
tion." Let  us  say  no  to  that  type  of 
involvement. 

I  would  say  to  all  of  the  Members  that 
if  we  want  to  honestly  say.  as  a  matter  of 
policy,  that  local  school  districts  should 
do  ABC  or  XYZ.  let  us  have  the  honesty 
to  do  it  ourselves  by  statute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  Irom  Ohio  'Mr.  Ashbrook > 
has  again  expired. 

'On  request  of  Mr.  Paneit.^  and  by 
unanimous  consent.  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  guess  the  question  1 
have  is:  'When  we  do  pass  statutory  law, 
then  that  becomes  incumbent  upon  de- 
partments and  agencies  to  issue  regula- 
tions and  rules  that  define  what  that 
statute  states, 

Mr  ASHBROOK,  That  is  where  the 
problem  is  coming  from, 

Mr,  PANETTA,  I  understand  that.  But 
I  do  not  take  it  that  the  gentleman's 
amendment  is  intended  to  limit  what 
may  be  those  rules  and  regulations  to 
implement  statutory  law. 

Mr.  ASHBROOK.  Absolutely  not.  If 
they  want  to  say  that,  they  have  to  have 


a  report.  But  when  you  are  talking  about 
controls,  if  you  want  prohibitions  against 
Federal  control,  certainly  you  better  not 
give  Federal  authorities  the  ability  to 
become  involved  in  local  school  districts. 

Mr.  PANETTA.  The  gentleman  is  not 
taking  away  from  the  departments  or 
agencies  the  ability  to  issue  those  rules 
and  regulations;  what  the  gentleman  is 
saying  is  that  those  rules  and  regulations 
will  not  have  the  standing  of  a  Federal 
statute. 

Mr.  ASHBROOK.  They  will  not  have 
the  standing  of  a  Federal  statute  to  the 
extent  that  section  103  applies.  It  says 
■for  the  purpose  of  this  section."  If  we 
are  going  to  be  honest  about  it,  then  we 
cannot  let  that  loophole  in,  because  that 
loophole  IS  where  the  controls  are  going 
to  come  from. 

Mr.  PANETTA.  I  think  we  have  to  be 
honest  with  a  court  as  to  what  the  stat- 
ute means  or  does  not  mean. 

Mr.  ASHBROOK.  Yes.  And  if  the 
Supreme  Court  in  effect  tells  us  we  have 
to  do  something,  then  at  least  we  would 
have  to  go  with  a  Federal  statute  to  do 
It.  We  will  cross  that  bridge  when  the 
time  comes.  It  would  not  be  someone 
sitting  downtown  somewhere  and  say- 
ins,  "Yes.  a  court  said  something."  At 
lea.st  by  limiting  it  to  ourselves  the  Fed- 
eral statutes,  the  courts  operate  as  they 
will,  but  we  do  have  some  control  over 
the  bureaucracy.  From  my  point  of  view, 
if  we  do  not  put  the  leash  on  them,  they 
will  do  exactly  what  they  have  done  for 
the  last  10  years. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
very  much  concerned  about  this  .statute, 
precisely  the  problem  I  discussed  this 
morning  concerning  that  small  college. 
There  was  a  regulation  because  the  law 
said  you  can  withhold  federally-funded 
schools.  The  law  did  not  say  you  cannot 
strike  any  school  through  the  students. 
But  it  was  interpreted  that  way.  and  the 
administrative  law  judge  had  to  inter- 
pret it  that  way.  But  what  worries  me 
about  this  amendment — and  I  am  willing' 
to  vote  for  it — I  wish  the  gentleman 
would  have  stopped  at  "Federal  statute" 
period.  There  have  to  be  some  regulations 
there.  In  some  areas  some  regulations 
have  to  be  promulgated  and  obeyed. 

Mr.  ASHBROOK.  But  not  as  to 
control. 

Mrs.  FENWICK.  No.  Would  it  damage 
the  gentleman's  amendment  if  we  did 
end  it  "Federal  statute"  period? 

Mr.  ASHBROOK.  It  would  damage  it 
to  the  extent  that  then  we  would  not  have 
a  positive  statement  saying  a  regulation 
would  not  have  the  standing  of  a  statute. 
because  they  are  operating  now  within 
the  statute.  And  I  think  if  we  open  that 
up.  we  might  just  as  well  say  "by  law." 

Mrs.  FENWICK.  But  if  we  ended  it 
with  "a  Federal  statute"  period,  that 
would  not  be  sufficient? 

Mr.  ASHBROOK.  I  think  it  would  not. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Ashbrook)  has 
again  expired. 

(On  request  of  Mr.  Levitas  and  by 


unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned my  name  in  reference  to  this 
amendment. 

Mr.  ASHBROOK.  Right. 

Mr.  LEVITAS.  I  have  heard  the 
amendment  read,  I  have  read  the  amend- 
ment, and  on  this  occasion  I  agree  with 
the  gentleman. 

Mr.  ASHBROOK  I  thank  my 
colleague. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  ttie  gentleman 
from  Ohio  'Mr.  Ashbrook '. 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR      ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  Page 
56.  line  22,  insert  "(a)  "  after  ■Sec.  103."  and 
page  57.  alter  line  7  insert: 

•■(b)  No  provision  of  law  shall  be  construed 
to  authorize  the  Secretary  to  Issue  any  regu- 
lation, rule.  Interpretation,  guideline,  or  or- 
der which  requires,  as  a  condition  of  eligibil- 
ity to  receive  Federal  assistance,  or  otherwise, 
the  transportation  of  students  or  teachers  (or 
the  formulation  or  adoption  of  any  plan  for 
such  transportation)  to  achieve  racial  bal- 
ance In  or  to  carry  out  a  plan  for  the  deseg- 
regation of  any  educational  institution, 
school,  or  school  system." 

Mr.  BROOKS.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  'Mr.  Brooks*  reserves  a  point  of 

order  on  the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  plain 
and  simple,  this  is  a  busing  amendment. 
I  think  the  Members  have  gotten  the 
drift.  About  80  to  90  percent  of  our  con- 
stituents, black,  white,  of  all  races,  when 
polled,  are  against  forced  busing,  forced 
racial  balance  schemes.  Over  the  years 
we  have  placed  many  amendments  in  the 
Record,  we  have  placed  many  amend- 
ments on  the  books.  More  often  than  not. 
they  have  been  weakened.  As  I  said  on 
the  previous  amendment,  I  sat  on  the 
conference  for  4  or  5  months.  Finally. 
the  language  was  derived  that  there 
shall  be  no  busing  except  where  ordered 
by  law.  That  is  just  in  effect  saying  there 
will  be  busing.  The  court  may  take  a  dif- 
ferent position,  but  I  think  we  can  at 
least  have  some  degree  of  control  over 
our  own  creation,  the  Department  of  Ed- 
ucation. Regardless  of  what  courts  might 
say,  regardless  of  what  the  constitutional 
situation  might  be  as  interpreted  by  the 
courts,  I  believe  the  Congress  should  at 
least  be  on  record  telling  in  enforceable 
language  the  Department  of  Education 
that  they  shall  not  become  involved  at 
any  level,  no  matter  what  color  of  law 
they  operate  under  in  busing,  forced  bus- 
ing, busing  schemes  of  any  kind. 

I  urge  my  colleagues  to  adopt  it,  as  we 
have  adopted  busing  amendments  in  the 
past,  and  possibly — just  possibly,  this 
time  we  can  make  one  stick. 
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POINT    OF    ORDXR 


The  CHAIRMAN.  Does  the  gentleman 
from  Texas  *  Mr.  Brooks  >  insist  upon  his 
point  of  order? 

Mr.  BROOKS.  Mr.  Chairman,  I  cer- 
tainly do. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  his  point  of  order? 

Mr.  BROOKS  Mr.  Chairman,  I  cer- 
tainly do. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Brooks)  is  recognized. 

Mr.  BROOKS.  Mr.  Chairman.  I  want 
to  say  that  just  a  simple  reading  of  the 
amendment  says  that  it  is  going  to  try 
to  make  a  plan  of  desegregation  of  any 
institution. 

Z   1720 

I  do  think  we  can  have  any  such  plan 
really  in  that  fashion.  I  do  want  to  make 
a  point  of  order  agamst  the  amendment 
under  rule  XVI,  clause  7.  which  requires 
amendments  to  be  germane  to  the  sub- 
ject under  consideration. 

In  order  to  be  germane,  an  amendment 
must  have  the  same  fundamental  pur- 
pose as  a  bill  under  consideration. 

The  purpose  of  H.R.  2444  is  to  estab- 
lish a  Department  of  Education.  It  deals 
only  with  the  organizational  structure 
of  that  Department.  Amendments  affect- 
ing programs  or  assigning  new  duties  to 
the  Secretary  or  his  assistants  and  em- 
ployees that  are  not  now  authorized  by 
law  are  not  consistent  with  that  organi- 
zational purpose  and  therefore  should  be 
ruled  out  of  order. 

A  further  test  might  be  that  such  an 
amendment  would  certainly  not  be  sent 
to  the  Government  Operations  Commit- 
tee if  it  were  offered  as  a  bill  on  the 
floor  of  this  Congress. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  'Mr.  Ashbrook'  is  recognized  on 
the  point  of  order. 

Mr.  ASHBROOK.  Mr.  Chairman,  even 
the  most  strict  reading  of  the  preamble 
clause  of  this  bill,  which,  as  my  colleague 
has  indicated,  has  come  out  of  the  Gov- 
ernment Operations  Committee — not  the 
Judiciary  Committee,  not  the  Education 
Committee,  it  has  come  out  of  the  Gov- 
ernment Operations  Committee — even 
the  most  strict  interpretation  if  you  read 
the  preamble,  they  talk  about  every  facet 
of  education,  promoting  education,  mak- 
ing reports  available;  every  particular 
facet  of  education  that  relates  to  ele- 
mentary and  secondary  schools,  is  re- 
posited  in  the  Department  of  Education. 

I  do  not  think  there  is  an  American. 
let  alone  a  Congressman,  who  believes 
that  busing  in  one  way  or  another  is  not 
a  part  of  education.  I  do  not  beUeve  there 
is  a  Member  of  this  Chamber  who  believes 
in  one  way  or  another  busing  will  not  be 
under  consideration  by  the  newly  created 
Department  of  Education,  and  for  all 
those  purposes,  I  believe  it  to  be  abso- 
lutely germane.  I  hope  the  Chair  will  so 
rule. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Erlenborn)  is  recognized 
on  the  point  of  order. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
imderstood  the  chairman  of  the  com- 
mittee, in  pressing  his  point  of  order,  to 
say  that  the  rule  requires  that  nothing 


in  the  bill  go  beyond  the  purpose  of  the 
bill.  He  said  the  purpose  of  the  bill  was 
to  create  the  structure  of  the  Federal 
Department  of  Education  It  had  to  do 
with  stiTicture  only. 

I  call  the  attention  of  the  Chair  to 
section  439  of  the  bill  as  reported  by  the 
committee. 

It  says : 

Notwithstanding  any  other  Federal  law 
which  provides  that  a  single  State  or  local 
government,  department,  agency,  multimem- 
ber board  or  commission,  or  other  organiza- 
tional unit,  or  specific  officer  within  a  de- 
partment, agency,  multimember  board  or 
commission  of  State  or  local  government. 
must  be  established  or  designated  to  ad- 
minister any  grant-in-aid  program  of  the 
Department,  upon  certification  by  the  ap- 
propriate executive  or  legislative  authority 
of  the  State  or  local  government  responsible 
for  determining  or  revising  the  organiza- 
tional structure  of  such  government  that 
such  provisions  prevent  the  establishment 
of  the  most  effective  and  efficient  organiza- 
tional arrangements  within  the  State  or 
local  government,  the  Secretary  may  waive 
such  provisions  and  approve  other  State  or 
local  administrative  structures  or  arrange- 
ments, when  he  determines  that  the  objec- 
tives of  the  Federal  statute  authorizing  the 
program  will  not  be  thereby  endangered. 

Mr.  Chairman,  I  submit  this  is  basi- 
cally amending  the  General  Education 
Provisions  Act,  which  has  nothing  to  do 
with  the  structure  of  the  Federal  Gov- 
ernment. The  General  Education  Provi- 
sions Act  provides  for  the  structure 
within  a  State  that  applies  for  Federal 
funds  and  requires  that  there  be  a  State 
lead  agency. 

Now.  I  submit  that,  therefore,  by 
amending  the  General  Education  Provi- 
sions Act,  which  has  nothing  to  do  with 
the  structure  of  the  present  Office  of 
Education  or  the  proposed  Department 
of  Education,  this  bill  goes  beyond  what 
the  chairman  claimed  was  merely  the 
structure  of  the  new  Department  of  Ed- 
ucation. This  IS  a  direct  amendment  or 
indirect  amendment  to  the  General  Edu- 
cation Provisions  Act.  and.  therefore,  I 
think  the  bill  goes  well  beyond  the 
original  structure;  and  the  point  of 
order  is  not  well  taken. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  'Mr. 
Brooks)  . 

Mr.  BROOKS.  Might  I  speak  further 
upon  the  point  of  order  just  briefly  to 
say  to  my  distinguished  friend  from  Il- 
linois, if  he  thinks  a  point  of  order  lies 
in  some  other  part  of  this  legislation,  at 
the  appropriate  time  I  wish  he  would  of- 
fer it.  I  would  be  pleased  to  have  it  ruled 
on. 

I  have  no  objection  to  his  making  such 
a  point  of  order. 

I  am  talking  about  this  one.  If  the  gen- 
tleman is  for  it.  let  us  talk  about  this 
one.  This  one  is  a  violation.  No  question 
about  it. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

Section  103,  title  I,  mandates  how  ex- 
isting education  laws  are  to  be  con- 
strued m  several  diverse  respects.  Sec- 
tion 103  does  contain  certain  limitations 
upon  the  statutory  constructions  of  sev- 
eral authorities  of  the  Secretary  to  con- 
trol education  programs. 


The  amendment  is  a  further  restric- 
tion on  construction  of  other  authority 
of  the  Secretary  in  construing  existing 
education  law,  is  germane  to  title  I  and 
the  Chair  therefore  overrules  the  point 
of  order. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  deals 
with  the  functions  and  authorizations 
of  programs  transferred  by  the  bill  and 
seeks  to  attach  to  those  programs  and 
functions  a  prohibition  concerning 
transportation  of  students. 

The  substance  of  the  programs  and 
the  functions  transferred  are  beyond  the 
scope  of  this  purely  organizational  meas- 
ure. This  is  not  the  proper  vehicle  for 
consideration  of  a  substantive  educa- 
tional policy  i.ssue  such  as  busing. 

H.R.  2444  is  concerned  with  reorganiz- 
ing existing  Federal  education  programs 
in  a  manner  that  will  hopefully  best 
produce  a  comprehensive,  cohesive  De- 
partment of  Education.  The  bill  does  not 
presently  relate  to  substantive  educa- 
tional policies,  and  it  is  most  inappropri- 
ate to  consider  busing  in  connection 
with  this  bill  right  now. 

This  amendment  would  have  a  long- 
term  effect,  if  adopted,  on  educational 
policies  in  this  country.  It  is  an  issue 
that  requires  hearings,  investigations, 
and  debate.  It  should  not  be  attached  to 
a  reorganization  measure. 

I  would  ask  for  a  "no"  vote  on  the 
amendment. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  my  colleagues,  this  is 
not  a  new  issue  that  has  been  debated 
on  the  floor  of  the  House.  I  just  want  to 
make  a  few  points  in  dealing  with  this 
whole  area  of  remedies.  Where  there  has 
been  deliberate  discrimination,  there 
must  be  solutions.  We  ought  not  to  forget 
the  fact  that  busing  did  not  simply  fall 
out  of  the  sky,  that  indeed,  it  really  takes 
place  in  school  systems  that  have  been 
found  by  a  court  of  law  to  have  discrim- 
inated. Where  there  is  discrimination 
there  has  to  be  a  remedy. 

This  has  been  the  whole  problem  in 
dealing  with  this  issue. 

What  type  of  remedy  do  we  have 
where  children  are  segregated  by  virtue 
of  their  race? 

The  courts  have  developed  remedies 
that  involved  busing,  but  there  are  other 
remedies  that  have  also  been  imple- 
mented. We  do  not  have  a  right  in  this 
country  unless  there  is  a  remedy,  and 
the  problem  is  what  kind  of  remedy  do 
we  bring  to  bear  in  school  systems  that 
have  been  deliberately  segregated? 

Busing  is  one  of  those  remedies  that 
has  been  apphed.  It  has  not  always  been 
successful.  It  has  not  always  been  effec- 
tive. There  are  problems  with  imple- 
menting busing  in  many  districts,  but  it 
has  also  worked  very  well  in  school  sys- 
tems that  have  prepared  the  community 
and  that  have  done  it  in  a  responsible 
way. 

What  this  amendment  will  do  is  pro- 
hibit any  kind  of  transportation  what- 
soever in  order  to  implement  a  desegre- 
gation plan.  We  have  normally  been  con- 
cerned about  the  neighborhood  school, 
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and  whether  we  would  bus  a  child  away 
from  the  neighborhood  school.  That  has 
been  the  text  of  the  amendments  that 
we  have  dealt  with  before  in  the  House 
of  Representatives. 

What  this  amendment  will  do  is  essen- 
tially prohibit  the  transportation  of  stu- 
dents or  teachers  anywhere,  even  if  it  is 
to  their  nearest  school.  I  think  this 
amendment  goes  far  beyond,  the  con- 
cerns of  the  Members  of  the  House  and 
the  concerns  of  the  American  people 
with  this  issue. 

n   1730 

It  is  a  sensitive  area.  Certainly  we 
ought  to  be  sensitive  to  the  remedies. 
But.  let  us  also  be  sensitive  to  the  prob- 
lem of  discrimination  and  the  desperate 
effort  to  try  and  find  answers.  Let  us  not 
inhibit  that  effort  through  this  kind  of 
legislation. 

Mrs.  FENWICK.  Would  the  gentleman 
yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
woman. 

Mrs  FENWICK.  I  would  hke  to  asso- 
ciate myself  with  the  gentleman's  re- 
marks. I  do  not  think  any  parent  of  any 
race  really  likes  busing.  But,  it  has  be- 
come a  symbol  of  the  intention  of  this 
country  to  protect  all  of  our  children  and 
give  them  an  equal  education.  And  when 
the  courts  find  deliberate  discrimination 
has  been  practiced,  we  must  have  such  a 
recourse.  And  I  hope  very  much  this 
amendment  will  be  defeated. 

Mr.  PANETTA.  I  thank  the  gentle- 
woman and  I  yield  back  the  balance  of 
my  time. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

It  is  my  understanding  the  House  had 
intended  to  adjourn  by  5:30.  I  shall  be 
very  brief.  I  do  not  know  whether  5:30  is 
still  the  plan  or  what  it  is  at  this  time. 

I  ri.se  to  obviously  oppose  this  amend- 
ment, I  have  opposed  it  each  time  it  has 
been  offered.  I  take  the  time  to  merely 
state  to  my  colleagues,  that  I  wish  you 
had  been  on  the  floor  of  the  House  this 
morning  at  9:15.  I  wish  you  had  been 
here.  At  9:15  this  morning  we  had  the 
pleasure  of  having  the  parents  of  our 
Capitol  Hill  pages  who  were  graduating 
and  also  the  Pages  themselves,  who,  by 
the  way,  are  completely  mixed.  You  have 
seen  the  pages,  black  and  white  working 
here  together,  both  boys  and  girls.  And 
when  I  spoke  to  the  pages  and  their  par- 
ents, I  said  this  is  what  I  think  America 
is  all  about,  somehow  or  another  bring- 
ing people  together,  bringing  them  to- 
gether so  that  they  can  work  in  harmony 
and  m  understanding.  It  was  a  beautiful 
experience. 

That  is  why  it  is  so  bitter  for  me  to 
sit  here  this  evening  and  hear  this 
amendment  being  offered,  because  I  do 
not  know  exactly  what  the  gentleman's 
intentions  are.  But  there  is  no  doubt  in 
my  mind  that  the  effect  will  be  to  create 
further  division  in  America,  and  God 
knows  we  do  not  want  any  more  of  that. 
We  are  already  divided  enough. 

Why  keep  fanning  the  flames  by  this 
kind  of  amendment  on  busing  to  achieve 


school  desegregation.  That  is  not  the  is- 
sue concerning  me. 

The  issue  is  whether  or  not  the  Federal 
Government,  the  State  governments  and 
city  governments  are  going  to  put 
enough  money  into  those  still  separate 
black  schools  so  that  they  will  be  so  good, 
and  so  excellent  in  terms  of  teacher- 
pupil  ratio,  in  terms  of  curriculum,  and 
in  terms  of  everything  else.  They  will  be 
so  excellent  that  white  children  will  be 
begging  to  be  bused  into  the  black 
.schools  in  the  urban  cities.  That  is  what 
I  would  like  to  see  happen. 

But,  it  is  not  going  to  happen,  and  un- 
til that  does  happen  I  think  we  must 
have  busing  as  a  remedy.  I  urge  that  this 
awfully — I  was  starting  to  say  vicious, 
but  I  do  not  want  to  say  that — this 
amendment  that  has  the  potential  for 
further  dividing  this  Nation  and  fanning 
the  flames  should  be  defeated. 

Mr.  Chairman. "  I  yield  back  the  re- 
mainder of  my   time. 

Mr.  H'i'DE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairnian.  I  will  not  take  5  min- 
utes but,  you  know,  the  unspoken  word 
is  "coercion."  Coercion,  that  is  the  prob- 
lem with  Dusing  as  interpreted  and  as 
imposed  by  the  courts.  There  is  no  busing 
law  that  has  ever  come  out  of  this  body 
or  the  other  body  but  some  judge.  Fed- 
eral judge  in  response  to  a  study  by  a 
Professor  Coleman  from  Chicago,  who 
has  since  repudiated  his  own  findings, 
decided  that  unless  you  forcibly  con- 
script schoolchildren  and  bus  them,  and 
homogenize  them,  the  black  student  is 
not  getting  a  good  education  unless  he 
sits  iiext  to  the  white  student.  No,  that 
is  coercion  and  conscription  and  it  is 
nonsense. 

We  have  got  in  Chicago,  and  I  do  not 
represent  Chicago,  20  percent  white,  80 
percent  minority  and  some  bureaucrat  is 
saying  unless  you  come  up  with  a  plan 
that  I  approve,  that  HEW  approves,  you 
are  not  going  to  get  any  of  your  tax 
money  back. 

Busing  is  great  if  people  want  to  do  it, 
if  they  do  it  with  the  consent  of  the  gov- 
erned. But,  it  is  being  imposed  not  by  the 
laws  passed  by  this  body,  but  by  bureau- 
crats and  by  a  court,  which  is  out  of  date, 
because  the  father  of  busing  has  repudi- 
ated it.  It  does  not  work,  it  is  not  suc- 
cessful, it  is  counterproductive,  it  polar- 
izes people,  and  we  ought  to  pa.ss  the  laws 
here  and  support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  'Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  demand  a  division. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote.  A  recorded  vote 
takes  priority. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  227.  noes  135. 
not  voting  72,  as  follows: 


[Roll  No.  205] 

AYES— 227 

Abdnor 

Gephardt 

Murphy,  ru. 

.•Anderson, 

Giaimo 

Murphy.  Pa. 

Calif. 

Gibbons 

Murtha 

Andrews, 

Gingrich 

Myers.  Ind. 

N.  Dak. 

Ginn 

Myers.  Pa. 

Annunzio 

Glickman 

Natcher 

Anthony 

Gradlson 

Neal 

Applegate 

Gramm 

Nedzl 

Archer 

Grassley 

Nelson 

Ashbrook 

Grisham 

Nichols 

Atkinson 

Guarini 
Gudger 

Nowak 

Bafalis 

OBrien 

Bailey 

Guyer 

Oakar 

Barnard 

HaU.Ohio 

Pashayan 

Bauman 

Hall.  Tex. 

Patten 

Beard,  Tenn. 

Hamilton 

Patterson 

Benjamin 

Ha  nee 

Paul 

Bennett 

Hanley 

Petri 

Bethune 

Hansen 

Pickle 

Bevill 

Heckler 

Prltchard 

Biaggl 

Hefner 

Pursell 

Blanchard 

Hightower 

Quayle 

Boner 

Hillis 

Ratchford 

Bonlor 

Hinson 

Regula 

Bowen 

Holland 

Rinaldo 

Brinkley 

HoUenbeck 

Hitter 

Brodhead 

Holt 

Roberts 

Broomfie'.d 

Hopkins 

Robinson 

Brown,  Ohio 

Hubbard 

Roe 

BroyhiU 

Huckaby 

Roth 

Burgener 

Hutto 

Rousselot 

Butler 

Hyde 

Rover 

Campbell 

Ichord 

Runnels 

Carney 

Ireland 

Santini 

Carter 

Jacobs 

Satterfield 

Chappell 

Jeffords 

Sawver 

Cheney 

Jeffries 

Sebelius 

Clausen 

Jenkins 

Sensenbrenner 

Cleveland 

Jones.  Tenn. 

Shelby 

dinger 

Kazen 

Shumway 

Coelho 

Kemp 

Skelton 

Coleman 

Kindness 

Slack 

Collins,  Tex. 

Kramer 

Smith,  Iowa 

Corcoran 

Lagomarsino 

Smith.  Nebr. 

Cotter 

Latta 

Snowe 

Coughlln 

Leach,  Iowa 

Snyder 

Courier 

Leach,  La. 

Solomon 

Crane,  Daniel 

Leath,  Tex. 

Spellman 

Daniel,  Dan 

Lederer 

Spence 

Daniel.  R.  W. 

Lee 

Stangeland 

Dannemeyer 

Lent 

Stanton 

Davis.  Mich. 

Levitas 

Steed 

Deckard 

Lewis 

Stenholm 

Derwlnskl 

Livingston 

Stump 

Devlne 

Loeffler 

Symms 

Dickinson 

Lujan 

Tauke 

Donnelly 

Luken 

Taylor 

Downey 

Lungren 

Thomas 

Duncan,  Tenn 

McDade 

Traxler 

Early 

McDonald 

Trible 

Edwards,  Ala. 

McEwen 

Vanik 

Edwards,  Okla 

Marlenee 

Walgren 

Emery 

Marriott 

Walker 

English 

Martin 

Wampler 

Erlenborn 

Mathls 

Watklns 

Evans,  Del. 

Mattox    - 

White 

Evans,  Ga. 

Mica 

Whltehurst 

Evans,  Ind. 

Michel 

Whlttaker 

Ferraro 

Mikulski 

Whitten 

Fish 

Miller.  Ohio 

Wilson.  Tex. 

Flthlan 

Mlnish 

Winn 

Flippo 

Mitchell.  N.Y. 

Wylle 

Florlo 

Moakley 

Yatron 

Ford.  Mich. 

Moore 

Young.  Alaska 

Fountain 

Moorhead, 

Young.  Fla. 

Frost 

Calif. 

Zablockl 

Gaydos 

Mottl 
NOES— 135 

Akaka 

Carr 

Fenwlck 

Albosta 

Cavanaugh 

Flndley 

Alexander 

Chlsholm 

Fisher 

Ashley 

Clay 

Foley 

AuCoin 

Collins,  ni. 

Fowler 

Baldus 

Conable 

Garcia 

Barnes 

Conte 

Oilman 

Beard.  R  I 

Daschle 

Gonealez 

Bedell 

Dellums 

Gore 

Bereuter 

Derrick 

Gray 

Bingham 

Dicks 

Green 

Boggs 

Dixon 

Harkin 

Boland 

Dodd 

Harris 

Honker 

Duncan.  Oreg 

Hawkins 

Brademas 

Edgar 

Holtzman 

Brooks 

Edwards,  Calif 

Horton 

Buchanan 

Erdahl 

Howard 

Burlison 

Ertcl 

Johnson.  Colo. 

Burton,  John 

Fascell 

Kastenmeler 

Burton.  Phillip  Fazio 

KUdee 
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Kosovsek 

N'olan 

Simon 

Kostmayer 

Oberstar 

Solarz 

LaFalce 

Obey 

St  Germain 

Lehman 

Ottinger 

Stack 

Leland 

Panetta 

Staggers 

Long,  La. 

Pease 

Stewart 

Long,  Md. 

Pepper 

Stokes 

Lowry 

Perkins 

Stratton 

Lundlne 

Peyser 

Studds 

McClorj' 

Preyer 

Swift 

McClosltey 

Quillen 

Synar 

McCormack 

Rahall 

Thompson 

McHugh 

Railsback 

Udall 

McKlnney 

Rangel 

miman 

Madigan 

Reuss 

Van  Deer) 

In 

Magulre 

Richmond 

Vento 

Markey 

Rose 

Volkmer 

Matsul 

Rosenthal 

Waxman 

Mavroules 

Roybal 

Weaver 

Mazzoll 

Sabo 

Whitley 

Mlkva 

Scheuer 

WUUams, 

Mont 

Miller.  Calif. 

Schrceder 

Wirth 

Mitchell.  Md. 

Seiberling 

Wolff 

Moffett 

Shannon 

Wolpe 

Mollohan 

Sharp 

Yates      ^ 
-72              ^ 

NOT  VOTING- 

Addabbo 

Fary 

Moorhead,  Pa 

.■\mbro 

Flood 

Murphy,  N,Y. 

Anderson.  111. 

Ford,  Tenn. 

Price 

Andrews,  N  C 

Forsythe 

Rhodes 

Asp  In 

Frenzel 

Rodino 

Badham 

Fuqua 

Rostenkowski 

Beilenson 

Goldwater 

Rudd 

Boiling 

Goodllng 

Russo 

Bouquard 

Hagedorn 

Schulze    ' 

Breaux 

Hammer- 

Shuster 

Brown.  Calif 

schmldt 

Stark 

Byron 

Harsha 

Stockman 

Conyers 

Heftel 

Treen 

Corman 

Hughes 

Vander  Ja 

gt 

Crane,  Philip 

Jenrette 

Weiss 

D'Amours 

Johnson,  Calif 

Williams,  Ohio 

Danlelson 

Jones,  N.C. 

Wilson,  Bob 

Davis,  S  C 

Jones.  Okla 

Wilson,  C,  H 

de  la  Garza 

Kelly 

Wright 

Dlggs 

Lloyd 

Wyatt 

Dlngell 

Lott 

Wydler 

Dornan 

McKay 

Young,  Mo 

Dougherty 

Marks 

Zeferettl 

Orlnan 

Mineta 

Eckhardt 

Montgomery 

1 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Breaux  for,  with  Mr.  Johnson  of  Cali- 
fornia against. 

Mr.  Pary  for,  with  Mr.  Stark  against. 

Mr.  Montgomery  for,  with  Mr.  Drlnan 
against. 

Mr.  Dlngell  for,  wltii  Mr.  Conyers  against 

Mr.  Dornan  for,  with  Mr.  Dlggs  against. 

Mr.  Philip  M.  Crane  for,  with  Mr.  Weiss 
against. 

Mr.  Shuster  for,  with  Mr.  Eckhardt  against 

Mr.  Schulze  for.  with  Mr  Flood  against 

Mr.  MARRIOTT  and  Mr.  JEFFORDS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  GOLDWATER.  Mr.  Chairman,  for 
the  past  year  a  number  of  educators 
have  taken  the  opportunity  to  let  me 
know  of  their  interest  in  creating  a  new 
Cabinet-level  department  to  administer 
the  more  than  260  Federal  aid-to-edu- 
cation programs.  Why,  I  ask  them?  What 
can  a  new  appendage  of  this  bureauc- 
racy in  Washington  do  to  improve  the 
learning  experiences  of  students,  in  the 
case  of  my  congressional  district,  as  far 
as  3.000  miles  away?  As  it  is,  the  cost  of 
the  Federal  role  in  education  has  mush- 
roomed and  it  seems  as  though  serious 
problems  of  one  kind  or  another  plague 
our  school  systems  continuously. 

If  this  proposal  becomes  law  a  new 
organization  will  be  entrenched  in  the 


Federal  maze  of  regulatory  authority. 
The  $14  billion  it  will  take  to  run  this 
outfit  promises  no  brighter  prospect  for 
managing  our  schools  than  a  vigorous 
shakeup  of  the  existing  structure  at 
HEW  would  do.  What  can  a  staff  of 
16,000  bureaucrats — that  is  the  number 
of  employees  slated  to  call  the  shots  for 
this  new  Department — what  can  they  do 
to  help  a  second  grader  in  my  district 
with  a  reading  problem?  How  will  a 
youngster  with  a  learning  disability  be 
any  better  off  with  this  new  Federal  De- 
partment? This  is  where  the  real  crisis 
in  education  is — in  the  classroom.  The 
States  and  localities  are  best  able  to 
make  decisions  affecting  pupils  in  our 
public  schools.  I  am  not  convinced  that 
an  expanded  Federal  role  for  financing 
education  programs  will  make  any  posi- 
tive contribution  to  the  important  mat- 
ter of  teaching  students  the  essential 
skills  they  need  to  have. 

The  more  thought  I  give  to  this  pro- 
posal the  more  irate  I  become.  Surely 
the  originators  of  this  idea  foresaw  the 
explosion  of  redtape  and  despi<^ed  paper- 
work which  will  burden  school  adminis- 
trators. There  is  the  danger  that  this  in- 
stitution will  forge  a  national  policy  for 
education,  something  which  would  be 
oblivious  to  the  local  concerns  of  every 
school  district.  The  quality  of  education 
stands  to  gain  nothing  when  this  new 
Department  will  become,  as  one  news- 
paper editorial  put  it,  "a  creature  of  its 
clientele."  It  is  no  secret  that  the  Carter 
administration  got  behind  this  bill  be- 
cause the  President  received  the  sup- 
port of  a  powerful  education  lobby  in 
the  1976  election  campaign  For  one 
group  to  exert  its  influence  by  dominat- 
ing a  Government  agency  would  make  a 
mockery  of  a  public  responsibility  too 
sacred  to  be  marred  by  petty  politics. 
So  when  I  am  approached  by  teachers 
and  administrators  on  this  measure  I 
listen  to  their  arguments  that  taking  the 
"E"  out  of  HEW  will  help  them  have  a 
stronger  voice  in  taking  control  of  their 
schools.  I  tell  them  that  a  little  reform 
within  HEW  itself  would  be  a  better  way 
to  get  a  handle  on  the  mammoth  role 
our  Federal  Government  already  plays 
in  the  educational  process. 

Then  I  ask  them  just  how  certain  they 
are  that  they  will  be  better  off  with  a 
US.  Department  of  Education.  Usually 
I  get  a  shrug  of  the  shoulder. 

Mr.  Chairman,  there  is  an  awful  lot 
which  needs  to  be  done  in  making  our 
schools  better  for  its  students.  I  think 
the  less  involved  the  Federal  Govern- 
ment is  in  making  these  changes,  the 
better  we  will  be.  This  bill  is  a  move  in 
the  wrong  direction  for  public  education 
in  this  country.  I  urge  its  defeat.* 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to 
Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr,  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  24441  to  establish  a  Department 
of  Education,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


PROPOSAL  FOR  LEADERS  OF  MEX- 
ICO AND  CANADA  TO  CONVENE 
NORTH  AMERICAN  SUMMIT  ON 
ENERGY 

'  Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr,  HAGEDORN,  Mr,  Speaker,  my 
friend  and  colleague  in  the  Minnesota 
delegation.  Congressman  Arlan  Stange- 
LAND  of  the  Seventh  Congressional  Dis- 
trict, has  taken  a  bold  step  toward  meet- 
ing the  challenges  of  the  energy  crisis 
by  introducing  a  concurrent  resolution 
along  with  Senator  Dole  in  the  Senate 
that  will  help  our  Nation  work  with  our 
partners  in  this  crisis  as  to  how  it  affects 
North  America. 

Congressman  Stangeland  has  taken 
the  lead  in  the  House  with  his  proposal 
that  the  President  call  upon  the  leaders 
of  Mexico  and  Canada  to  convene  a 
North  American  summit  meeting  on  en- 
ergy. He  is  to  be  commended  for  his  ap- 
proach to  the  problem  that,  if  not  settled 
to  everyone's  satisfaction,  could  cause  a 
disruption  to  the  good  relations  that  we 
presently  enjoy  with  our  neighbors  to 
the  North  and  South. 

One  of  the  principal  criticisms  of  the 
United  States  is  that  we  use  too  much 
energy  relative  to  the  rest  of  the  world's 
population.  By  working  with  our  geo- 
graphic neighbors  to  cut  down  on  U.S. 
consumption  and  by  discussing  the  mu- 
tual benefit  of  pooling  technological  ad- 
vances and  presenting  a  united  front,  we 
will  take  an  important  step  toward  im- 
proving our  posture  throughout  the 
world 

As  Congressman  Stangeland  so  ably 
stated  in  his  remarks  to  the  House  on 
May  21,  the  primary  benefit  to  be  derived 
from  such  an  energy  summit  will  be  a 
united  effort  addressing  energy  issues 
on  an  international  basis  rather  than 
.selfishly  approaching  these  concerns  on  a 
national  level.  He  has  asked  us  for  sup- 
port and  I  urge  my  colleagues  to  seri- 
ously consider  thLs  matter  and  give  him 
your  backing  in  this  important  endeavor. 
For  the  further  information  of  the 
Members  of  the  House,  I  would  like  to 
insert  into  the  Record  a  copy  of  Con- 
gressman Stangeland's  testimony  before 
the  Senate  Subcommittee  on  Interna- 
tional Trade  of  the  Committee  on  Fi- 
nance when  he  discussed  this  matter  on 
June  6,  1979: 

Statement  of  Hon    Arlan  Stangeland 

SUMMARY 

The  military  and  economic  security  of  the 
United  States  and  Its  major  allies  Is  seriously 
threatened  due  to  the  large  dependency  the 
t/.S.  and  other  oil  con.sumlng  nations  have 
on  OPEC.  These  foreign  imports  adversely 
affect  all  oil  consuming  nations  and  their 
economies  due  to  the.  drastically  Increasing 
price  of  crude  oil 

North  America  possesses  .substantial  en- 
ergy resources,  Mexico  has  large  crude  oil 
and  natural  gas  .supplies  which  must  be  de- 
veloped to  complement  Mexico'.s  growing 
economy  Canada  pos5esse.s  large  tar  sands 
resources,  along  with  oil  and  natural  gas. 
The  United  States  has  huge  coal  and  oil 
shale  reserves,  along  with  its  crude  oil  and 
natural  gas  supplies. 
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There  are  many  benefits  of  mutual  coop-  ' 
eration.  Improved  econcmies  due  to  supply 
diversification,  better  transpcrtation  systems 
for  the  raw  materials  nece.=sary  for  energy 
production,  better  refining  utilization,  tech- 
nology .sharing  and  improved  environmental 
coordination  are  a  few  of  the  potential  bene- 
fits that  could  result  from  a  North  American 
energy  summit  meeting. 

Finally,  reconsideration  of  laws  and  treaties 
so  as  to  encourage  cooperation  between  these 
countries  is  essential  Considering  compre- 
hensive energy  policies  may  also  be  beneficial 
to  all  parties  corcerned. 

For  these  reasons,  a  North  American  en- 
ergy summit  meeting  would  be  beneficial  to 
the  entire  Ncrth  American  continent. 
North   American    Energy   Summtt   Meeting 
introduction 

Mr.  Chairman  and  Distinguished  Senators, 
the  military  and  economic  security  of  the 
United  States  and  its  major  allies  are  seri- 
ously threatened  due  to  the  critical  energy 
situation  that  is  currently  confronting  the 
world's  oil  importing  countries.  Since  the 
United  States  uses  one-third  of  the  world's 
energy,  this  security  threat  is  due  in  a  large 
part  to  cur  country's  increased  dependency 
on  foreign  oil  imports  neces.sary  to  alleviate 
the  growing  shortfall  between  domestic  pe- 
troleum production  and  consumption  More- 
over, stagnant  U.S.  energy  production  over 
the  last  two  years,  despite  the  addition  of 
Alaskan  North  Slope  crude  to  our  domestic 
supplies,  coupled  with  the  multiple  reper- 
cussions of  the  Iranian  situation,  have  in- 
creased the  possibilities  of  a  major  global 
energy  shortage  by  the  1980's. 

In  1959,  for  example,  the  United  States 
received  70  percent  of  its  oil  imports  from 
countries  that  comprise  the  Organization  of 
Petr.^leum  Exporting  Countries.  In  1978.  the 
United  States  received  83  percent  of  its  crude 
oil  imports  from  these  same  countries  While 
this  amounts  to  an  increase  of  13  percent,  it 
is  essential  for  an  accurate  comparison  to 
note  that  the  total  volume  of  imports  has 
expanded  dramatically.  In  1971.  the  United 
States  Imported  3.9  million  barrels  per  day 
(MMD  D)  at  a  price  of  $4  billion  to  the  for- 
eign oi!  producers.  1979  estimates  indicate 
that  the  United  Siates  will  import  between 
8.5  to  9.0  MMB  D.  costing  in  excess  cf  $50 
billion.  According  to  the  United  States  De- 
partment of  Energy,  crude  oil  and  petroleum 
imported  from  OPEC  members  have  in- 
creased 20  percent   per   year  since   1970 

Particularly  disturbing  about  this  trend 
and  similar  trends  in  other  oil  consuming 
nations  is  the  apparent  unwillingness  on  the 
part  of  these  nations  to  establish  a  viable 
international  energy  policy.  Unfortunately, 
as  United  States  imports  multiply,  there  Is 
an  increasingly  stronger  likelihood  that  oil 
imports  will  unduly  influence  American 
foreign  policy.  For  this  reason,  the  growing 
dependency  on  politically  precarious  supplies 
of  foreign  oil  poses  major  economic,  politi- 
cal and  social  ramifications  to  all  nations. 

To  a  lesser  extent,  Canada  has  also  been 
sub)ect  to  large  imports  from  OPEC.  Up  until 
1973,  Canada  was  self-sufficient  for  Its  crude 
oil  requirements.  As  of  November,  1978, 
Canada  received  75.1  percent  of  its  oil  im- 
ports from  the  OPEC  cartel,  amounting  to  a 
volume  of  477,000  barrels  per  day. 

While  these  figures  are  substantially 
smaller  than  U.S.  oil  Import  figures,  it  Is  im- 
portant to  recognize  the  adverse  economic 
reverberations  resulting  from  the  large  price 
Increases  for  crude  oil,  even  though  a  par- 
ticular country's  Imports  may  not  be  great 
compared  to  those  of  the  United  States.  For 
example,  in  1972,  Mldeastern  crude  oil  was 
selling  for  $2  80- barrel.  As  of  April  1.  1979. 
this  same  oil  was  selling  for  at  least  $14.54, 
barrel,  with  all  Indicators  pointing  to  an- 
other price  Increase  later  this  month.  The 
effect  of  sucn  price  increases  on  a  particular 


■  country's  currency  and  balance  of  pajTnents 
is  readily  apparent  and  will  continue  to 
devastate  the  economies  of  all  oil  consuming 
nations,  particularly  the  developing  coun- 
tries, until  the  price  is  stabilized  by  either 
reducing  demand  or  augmenting  the  supply 
of  crude. 

NORTH    AMERICAN    ENERGY    RESOimCE    BASE 

Unlike  many  regions  of  the  world  that  de- 
pend upon  oil  imports.  North  America  pos- 
sesses substantial  energy  resources  for  de- 
velopment and  diversification.  For  example, 
while  factors  such  as  economics,  distribution 
systems,  social  considerations,  national  pride 
and  other  considerations  may  prevent  the 
optimal  use  of  our  oil  resources,  nevertheless, 
the  estimated  ultimate  recoverable  conven- 
tional oil  resources  of  the  North  American 
continent  amount  to  200  billion  barrels.  Ad- 
ditionally, each  country  has  large  reserves  of 
various  other  energy  resources.  The  develop- 
ment of  these  sources  will  help  stabilize  the 
North  American  economy  while  also  bene- 
fitting other  oil  consuming  nations  that  are 
compelled  to  rely  on  OPEC.  By  even  mar- 
ginally increasing  the  supply  that  is  avail- 
able to  these  other  countries,  the  world  oil 
situation  should  improve, 

MEXICAN    ENERGY    RESOURCES 

Mexico  probably  best  exemplifies  this  con- 
tinent's energy  wealth.  While  Mexico  now 
ranks  sixth  In  world  crude  oil  reserves  with 
over  40  billion  barrels,  estimates  range  over 
100  billion  barrels  for  potential  oil  reserves. 
.Additionally,  as  Mexico's  oil  production  In- 
creases, available  natural  gas  supplies  will 
correspondingly  Increase. 

The  critical  question  to  consider  in  evalu- 
ating Mexico's  energy  resources  is  the  time- 
table by  which  these  resources  should  be 
developed.  President  Lopez  Portillo  has  re- 
peatedly stated  that  Mexican  oil  reserves  will 
be  developed  at  a  rate  compatible  with  Mex- 
ico's economy  and  not  subject  to  foreign 
pressures  or  a  desire  to  rapidly  expand  Its 
oil  industry.  On  the  surface,  such  action 
may  seem  contrary  to  the  best  interests  of 
Canada  and  the  United  States,  two  natural 
customers  for  Mexican  crude.  Nevertheless, 
it  is  imperative  that  the  United  States  and 
Canada  realize  that  development  of  the  Mex- 
ican oil  fields  be  undertaken  in  such  a  man- 
ner as  to  benefit  all  countries  involved.  Fur- 
thermore, since  Mexican  oil  is  sold  at  or  above 
the  OPEC  price,  the  major  advantage  of  this 
supply  source  is  its  relative  security  as  com- 
pared to  that  of  unstable  Persian  Gulf  crude 
oil.  In  order  to  best  assure  a  continued  sup- 
ply of  safe  crude  oil  imports  from  Mexico,  a 
healthy  Mexican  economy  is  essential.  All- 
out  production,  while  superficially  attractive 
10  oil  consuming  nations  such  as  Canada  and 
the  United  States,  may  cause  spiralling  in- 
flation due  to  the  rapid  expansion  of  rev- 
enue entering  Mexico's  economy.  In  fact, 
several  experts  contend  that  the  Iranian  tur- 
moil has  been  at  least  partially  caused  by 
an  unstable  economy,  due  to  a  rapid  influx 
of  revenues  Incapable  of  productive  use  by 
Iran's  economy. 

The  development  of  a  market  for  Mexico's 
natural  gas  supplies  could  also  affect  the 
amount  of  future  Mexican  oil  exports  to  the 
United  States.  Since  the  Mexican  domestic 
market  for  natural  gas  cannot  use  all  the 
natural  gas  from  rapidly  developing  southern 
oil  fields,  a  market,  such  as  the  United  States, 
is  significant.  Without  natural  gas  sales  to 
the  United  States,  Congressional  Research 
Service  estimates  that  Mexico  may  have  to 
lower  its  oil  production  goals  by  as  much  as 
25  percent.  Furthermore,  strong  political  op- 
position toward  hydrocarbon  exports  to  the 
United  States  has  developed  due  primarily 
to  the  United  States  government  action  veto- 
ing a  price  previously  agreed  to  by  Pemex 
and  a  consortium  of  IJ.S.  companies  for  Mex- 
ican natural  gas.  While  Mexican  officials  felt 
that  the  price  of  $2.60  per  thousand  cubic 
feet  was  equitable,  the  United  States  feared 


that  this  might  irrunediately  trigger  an  in- 
crease in  the  price  for  Canadian  natural  gas 
This  intervention  by  the  U.S.  government 
was  interpreted  by  Mexico  as  a  rebuff,  par- 
ticularly disturbing  since  a  large  pipeline 
from  the  Reforma  oil  fields  to  an  area  near 
the  Texas  border  was  already  under  construc- 
tion. 

CANADIAN    energy    RESOURCES 

Another  North  American  neighbor  with 
substantial  energy  resources  is  Canada 
While  Canadian  tar  sands  located  in  the 
province  of  Alb^ta  may  t>e  considered  an 
unconventional  source  of  oil.  commercial 
development  has  commenced  and.  with  the 
constantly  Increasing  price  of  crude  oil.  may 
become  a  viable  energy  source  in  the  not-too- 
distant  future.  Other  energy  resources 
located  in  Canada  are  ample  supplies  of 
natural  gas  and  crude  oil.  While  the  Cana- 
dians use  substantially  all  of  their  crude 
oil  for  domestic  requirements,  there  Is  a 
considerable  amount  of  natural  gas  exported 
to  the  United  States. 

us.    ENERGY    RESOtTBCES 

The  United  States  is  blessed  with  huge  de- 
posits of  coal  and  oil  shale,  in  addition  to 
Its  oil  and  gas  reserves.  Coal  is  the  nation's 
most  abundant  energy  resource  and  estimates 
place  these  resources  at  between  10-12  tril- 
lion tons,  6  percent  or  640  billion  tons  of 
which  can  be  considered  otu-  present  day 
reserves.  At  current  consumption  levels,  this 
is  enough  coal   for  several   hundred   years. 

Additionally,  the  U.S.  has  vast  reserves  of 
oil  shale  In  Colorado,  Utah  and  Wyoming 
containing  an  estimated  1.8  trillion  barrels 
of  oil.  This  amounts  to  roughly  three  times 
the  amount  of  known  crude  oil  reserves  of 
the  Middle  East. 

It  becomes  apparent  that  the  North  Ameri- 
can continent  offers  adequate  energy  supplies 
to  meet  its  needs.  Due  to  the  great  potential 
for  development  of  traditional  and  nontradl- 
tlonal  energy  sources,  a  pragmatic  approach 
to  our  mutual  and  separate  energy  needs 
would  mandate  an  energy  summit  meeting 
to  discuss  international  cooperation  in  this 
area.  I  will  now  discuss  some  of  the  benefits 
that  may  accrue  to  each  country. 
BENETrrs  or  mutual  cooperation 

Notwithstanding  OPEC's  domination  of 
the  international  petroleum  market,  there 
are  several  benefits  for  a  country  in  diversi- 
fying Its  oil  supply.  A  major  problem  of  our 
current  energy  situation  is  the  uneven  dis- 
tribution of  available  crude  oil,  heavily  con- 
centrated in  the  Persian  Gulf,  and  the  dis- 
astrous effect  any  supply  interruption  can 
have  on  the  world  oil  market  Diversification 
of  crude  oil  suppliers  by  a  particular  oil 
consuming  nation  such  as  the  United  States 
and  Canada,  will  help  reduce  that  nation's 
unhealthy  reliance  on  a  single  or  few  ex- 
porters. For  that  reason,  programs  such  as 
that  initiated  by  the  World  Bank  to  stimu- 
late non-OPEC.  developing  countries'  ability 
to  produce  oil,  are  essential. 

Applying  this  premise  of  supply  diversifica- 
tion to  this  situation,  the  development  of  a 
stable  supply  of  Mexican  crude  oil  and  nat- 
ural gas  can  benefit  both  the  U.S.  and 
Canada.  Obvious  benefits  accrue  to  Mexico 
if  this  development  occurs  at  the  proper  rate 
for  the  Mexican  economy.  Therefore,  Improv- 
ing Mexico's  economy  is  In  the  best  Interests 
of  all  concerned  parties. 

Improved  trade  and  economic  relations 
among  the  nations  In  the  area  of  energy 
policy  would  provide  several  other  benefits. 
The  implementation  of  a  better  transporta- 
tion system  for  oil  and  gas  Is  vitally  Im- 
portant in  order  to  more  effectively  utilize 
our  resources  Presently,  efforts  to  transport 
crude  oil  and  natural  gas  to  market  are  often 
duplicative  and  lneffl:icnt,  thereby  contrib- 
uting to  spot  shortages.  An  example  of  the 
failure  to  maximize  the  use  of  pipelines 
between  countries  Is  the  development  of  a 
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large  pipeline  from  Mexico's  southern  Re- 
forma  oil  fields.  This  pipeline  comes  within 
130  miles  of  the  Texas  border  and  could 
easily  be  extended  to  provide  for  natural 
gas  shipments  to  the  United  States.  To  date, 
no  action  has  been  taken  due  to  political 
and  other  problems. 

In  addition.  Mexico  would  benefit  by  de- 
veloping United  States  and  Canadian  mar- 
kets for  Its  products  due  to  their  geograph- 
ical proximity  to  Mexico.  By  selling  its  oil  to 
the  U.S.  and  Canada,  Mexico  would  be  able 
to  sell  Its  oil  at  world  prices  without  the 
correspondingly  large  transportation  costs 
other  producers  must  consider. 

Apart  from  pipeline  and  transportation 
cost  advantages,  improved  utilization  of  ex- 
isting refining  capacity  may  result  from  mu- 
tual cooperation  Currently,  there  is  a  lim- 
ited amount  of  crude  oil  swapping  between 
the  United  States  and  Canada  These  efforts 
must  continue  and  Intensify.  It  seems  Incon- 
gruous that  eastern  Canadian  refineries  op- 
erate at  a  relatively  low  level  of  refining  ca- 
pacity while  the  U  S.  Is  suffering  from  a  lack 
of  refining  capacity.  International  coopera- 
tion and  coordination  could  rectify  this 
problem  while  also  better  furnishing  specific 
refineries  with  the  type  of  product  that  Is 
best  suited  for  Us  particular  operation. 

Notwithstanding  the  fact  that  most  of 
Mexico's  surface  exploration  and  drilling  is 
supplied  by  Pemex,  the  supplemental  use  of 
United  States  technical  expertise  could 
greatly  facilitate  the  development  of  oil  and 
natural  gas.  Technology  could  also  be  shared 
with  Canada  in  order  to  assist  that  country 
In  the  development  of  its  Alberta  tar  sands. 

Finally,  closer  cooperation  between  our 
countries  will  remove  some  of  the  uncer- 
tainty about  domestic  and  foreign  environ- 
mental regulations  that  has  led,  in  the  past, 
to  delay  or  abandonment  of  Important  en- 
ergy projects  Environmental  coordination  Is 
an  important  area  that  must  be  considered 
at  any  energy  summit  meeting  if  we  are  to 
aid  in  the  development  of  mutually  bene- 
ficial energy  projects  for  the  future 

OTHER    CONSIDERATIONS 

Improvement  of  trading  relationships 
among  the  North  American  countries  may 
require  the  consideration  of  other  issues, 
either  separately  or  during  a  meeting  of  the 
North  American  leaders  One  such  area  deals 
with  the  encouragement  of  trade  between 
the  North  American  countries  by  the  enact- 
ment of  laws  and  treaties  conducive  to  this 
goal  For  example,  under  the  Natural  Gas 
Policy  Act  of  1978.  Mexican  natural  gas  is 
priced  Incrementally  in  the  American  mar- 
ket, as  compared  to  the  "roUed-ln  "  pricing 
of  Alaskan  natural  gas  "Rolled-ln"  pricing 
averages  the  cost  of  supplemental  gas  with 
cheaper  existing  supplies  whole  Incremental 
pricing  places  the  entire  expense  of  the  sup- 
plemental gas  on  the  end  user.  Averaging 
the  price  of  natural  gas  from  Mexico  with 
that  of  existing  supplies  may  assist  Mexico 
In  developing  a  strong  market  for  Its  natural 
gas.  Other  considerations  in  this  regard  In- 
volve the  establishment  of  trade  quotas. 
preferential  tax  treatment  and  other  trading 
incentives  by  the  various  countries  In  order 
to  promote  the  preferred  relationships  be- 
tween the  North  American  countries. 

Secondly,  rather  than  discussing  a  particu- 
lar energy  problem  in  a  vacuum,  discussions 
could  cover  comprehensive  energy  policy. 
The  development  of  nuclear  and  solar,  along 
with  other  nontradltional  energy  sources, 
should  be  discussed  In  conjunction  with  oil 
and  gas  development  To  carry  this  a  step 
further,  non-energy  issues,  such  as  immigra- 
tion and  agricultural  trade,  could  be  In- 
cluded. It  Is  my  contention  that  such  a  uni- 
fied, comprehensive  approach  to  energy  and 
other  common  problems  will  greatly  improve 
our  quality  of  life  on  the  North  American 
continent.  It  is  for  these  reasons  that  I  am 
urging  the  President  to  Join  with  the  leaders 


of  Mexico  and  Canada  to  convene  an  energy 
summit  meeting. 


DISAPPROVAL    OF    FOREIGN    MILI- 
TARY SALES  TO  SAUDI  ARABIA 

I  Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr.  STUDDS.  Mr.  Speaker.  I  am  today 
introducing  concurrent  resolutions  call- 
ing for  the  disapproval  by  Congress  of 
three  proposed  sales  of  management  and 
contracting  services  by  the  U.S.  Army 
Corps  of  Engineers  to  the  Government 
of  Saudi  Arabia. 

I  take  this  action  not  because  I  ob- 
ject absolutely  to  the  purpose  of  these 
proposed  sales — although  I  do  oppose 
going  forward  with  the  transactions  at 
this  time — but  because  I  believe  very 
strongly  that  we  need  to  reassess  our  en- 
tire relationship  with  the  Government  of 
Saudi  Arabia  in  light  of  a  number  of 
factors  which  I  will  detail  later  in  this 
statement. 

Several  weeks  ago,  I  suggested  that 
we  make  a  symbolic  cut  in  our  military 
aid  program  to  Israel  as  a  penalty  for 
that  nation's  inexcusable  decision  to 
continue  the  construction  of  new  civilian 
settlements  in  the  West  Bank.  I  favored 
this  step  as  one  fully  consistent  with 
President  Carter's  request  that  we  take 
every  possible  measure  to  "wage  peace" 
in  the  Middle  East.  At  that  time,  I  also 
stated  my  beUef  that  we  need  urgently  to 
take  a  new  look  at  our  policy  toward 
one  of  the  nations  which  has  done  the 
least  for  peace  in  recent  months,  the 
Kingdom  of  Saudi  Arabia.  In  particular, 
I  suggested  that  we  reexamine  the  role 
of  the  U.S.  Army  Corps  of  Engineers  in 
Saudi  Arabia,  and  the  introduction  of 
these  three  concurrent  resolutions  today 
is  meant  to  stimulate  just  such  a  re- 
examination. 

The  particular  proposed  management 
and  contracting  services  which  are  the 
subject  of  these  resolutions  involve  first. 
S556  million  for  the  construction  of  an 
infantry  center  and  school  at  Khamis 
Mushayt;  second.  S238  million  for  the 
construction  of  an  engineer  center  and 
school  at  the  King  Khalid  Military  City; 
and  third.  $216  million  for  the  construc- 
tion of  a  signal  center  and  school  at  Taif . 
The  questions  which  need  to  be  raised. 
however,  involve  the  whole  scope  and 
effect  of  the  Army  Corps  gargantuan 
operations  in  Saudi  Arabia. 

Any  Member  of  Congress  who  has  had 
trouble  getting  a  harbor  in  his  district 
dredged  or  a  dam  repaired  would  be  in- 
trigued to  learn  that  the  U.S.  Army  Corps 
of  Engineers  is  building  a  S7  billion  mili- 
tary city,  complete  with  air-conditioning. 
a  swimming  pool,  indoor  and  outdoor  fir- 
ing ranges,  riding  stables,  a  stadiimi.  and 
a  race  track  in  the  middle  of  the  Saudi 
Arabian  desert.  The  corps  has  supervised 
the  construction  of  a  villa  for  VIP's  in 
Khamis  Mushayt,  a  theater  in  Tabuk,  a 
lavish  S40  million  officers'  club  in  Riyadh, 
and  a  television  network  for  the  entire 
nation.  Now  they  are  planning  the  con- 
struction of  a  $3  billion  military  academy 
for  1.500  cadets  in  an  area  outside  the 
capital  city,  a  project  expected  to  cost  a 


tidy  $2  million — that's  S2  million — per 
student. 

The  United  States  has  a  mammoth 
weapons  supply  and  military  construc- 
tion relationship  with  Saudi  Arabia.  The 
S20  billion  the  Saudis  anticipate  spend- 
ing with  the  Army  Corps  alone  makes 
that  operation  the  single  most  expensive 
military-related  international  sales  pro- 
gram in  the  history  of  the  world.  In  addi- 
tion the  kingdom  has  purchased  some 
of  the  most  sophisticated  and  deadly 
weapon  systems  in  the  U.S.  arsenal,  in- 
cluding the  F-15  aircraft. 

In  recent  years,  administration  spokes- 
men have  argued  that  Saudi  Arabia 
could  be  counted  upon  to  play  a  surro- 
gate's role  for  the  United  States  in  Mid- 
dle East  and  Persian  Gulf  politics.  The 
Saudis,  they  claimed,  would  hold  down 
oil  prices,  act  with  moderation  on  Arab- 
Israeli  issues,  discourage  the  growth  of 
Arab  radicalism,  and — in  cooperation, 
hauntingly  enough,  with  Iran — they 
would  act  as  a  pillar  of  pro-We.stern 
military  strength  and  stability  in  the 
region. 

This  picture  has  changed  drastically 
during  the  past  6  months  and  we  need 
desperately  to  alter  our  own  thinking 
and  our  own  policies  to  reflect  these 
changes.  I  am  aware  that  vast  differences 
exist  between  the  situation  now  in  Saudi 
Arabia  and  the  events  which  we  have 
seen  unfold  in  Iran  durin.ir  the  past  year. 
But  I  also  believe  that  there  are  enough 
similarities,  particularly  with  respect  to 
the  influence  of  our  military  policies  and 
cultural  attitudes  on  the  societies  in- 
volved, to  merit  some  degree  of  com- 
parison. 

Even  more  dramatically  than  Iran, 
Saudi  Arabia  is  experiencing  the  trans- 
figuring effects  of  incalculable  petroleum 
wealth.  They  have  more  money  than 
anyone  was  ever  meant  to  have,  but  all 
their  financial  and  international  power 
rests  on  the  narrow  base  on  this  one  re- 
source, the  development  and  production 
of  which  employs  only  a  tiny  fraction  of 
the  Saudi  people.  The  government  has 
sought  to  spread  the  wealth  through 
socially  proj^^ressive  housing,  education, 
and  health  initiatives.  As  in  Iran,  how- 
ever, reports  of  widespread  corruption 
and  waste  within  the  royal  family  are 
beginning  to  cause  resentment  and  stim- 
ulate some  dissent  among  those  outside 
the  inner  circle  of  power. 

A  people  bound  over  centuries  to  a 
traditional  and  simple  way  of  life  has 
been  exposed — in  a  time  span  which 
history  will  view  as  no  more  than  an 
instant: — to  the  heady  and  disturbing 
challenges  of  a  rise  to  international 
prominence  in  financial  circles,  massive 
military  expansion,  and  a  huge  influx  of 
foreign  contract  seekers  and  workers — 
including  30,000  Americans.  A  society 
whose  leaders  remain  capable  of  order- 
intr  female  relatives  stoned  to  death  for 
adultery  are  now  in  a  position  to  make 
decisions  which  directly  and  devastating- 
ly  affect  every  corner  of  Western  civiliza- 
tion. 

It  is  vital  to  recognize  the  rapid  na- 
ture of  these  changes.  As  the  Assistant 
Deputy  Minister  of  Information  for 
Saudi  Arabia  recently  wTote: 
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The  most  critical  characteristic  revealed  by 
the  study  of  the  culture  and  history  of 
Suudl  Arabia  Is  the  newness  of  its  political 
organization  as  a  national  state.  It  must  be 
emphasized  that  it  was  only  3  generations 
ago  during  the  reign  of  King  Abdul  Aziz  Al 
Saud  that  the  Kingdom  was  organized  in 
what  can  be  regarded  as  a  modern  form  . 
A  sense  of  international  political  power  and 
influence  in  the  world  conamunity  were  not 
manifest  until  the  establishment  of  OPEC 
In  1960,  Even  then,  this  sense  of  power  in 
the  global  arena  was  really  dormant  until 
OPEC  was  forced  to  launch  Us  embargo  in 
the  aftermath  of  the  Ramadan  War  of  1973. 

Unlike  other  societies  with  heavy  Mus- 
lim populations,  such  as  Iran,  Egypt, 
India,  and  Turkey,  Saudi  Arabia  has  no 
past  history  of  national  identity  or 
broadly  based  civilization.  Islam  is  not 
only  a  force  unifying  the  Saudi  popula- 
tion, it  is  the  sole  reason  for  the  nation's 
existence.  Religious  leaders  have  an 
eiiormous  influence  within  the  country, 
and  Saudi  Arabia's  image  of  itself  as  the 
center  of  Islam — the  home  of  Mecca  and 
Medina — is  incalculably  more  vivid  than 
any  image  as  an  anti-Communist  bul- 
wark or  friend  of  the  West  which  the 
United  States  might  seek  to  impose. 

Anger  at  Westernization,  anger  at 
militarism,  and  anger  at  corruption, 
coupled  with  a  strons  desire  for  religious 
purity  and  unity  all  played  a  role  in 
Iran's  tragedy;  all  have  a  potential  role 
to  play  in  the  future  internal  politics 
of  Saudi  Arabia,  and  it  does  not  take 
much  imagination  to  see  the  United 
States  being  cast  as  the  primary  villain 
once  again. 

It  is  we  who  are  asking  the  Saudis  to 
help  the  Middle  East  peace  plan,  when 
our  ally  Israel  is  continuing  to  build  new 
settlements  on  the  West  Bank  and  is 
refusing  even  to  discuss  the  issue  about 
which  the  Saudis  probably  feel  most 
strongly — the  siatus  ot  East  Jerusalem. 
It  is  we  who  are  asking  them  to  keep  oil 
prices  from  rising  even  higher  and  fast- 
er, and  asking  them  at  the  same  time 
to  produce  more  oil,  even  though  we 
realize  that  to  the  extent  they  agree, 
they  damage  their  own  narrow  national 
interests  and  risk  their  leadership  posi- 
tion within  OPEC.  It  is  we  who  are  en- 
couraging them  through  our  massive 
military  supply  operations  to  involve 
themselves  in  the  perilous  and  often  in- 
comprehensible games  played  by  the 
major  superpowers  of  the  East  and  West. 

Finally,  it  is  we  who  are  selling  them — 
under  the  official  imprimatur  of  the  U.S. 
Army  Corps  of  Engineers — some  of  the 
most  lavish  and  extravagant  facilities 
since  the  days  of  Nebuchadnezzar.  All 
this  we  expect  to  see  absorbed  by  a  so- 
ciety whose  population,  using  the  most 
generous  estimate,  is  about  equal  to  that 
of  Florida,  which  has  a  literacy  rate  of 
perhaps  20  percent,  half  of  whose  popu- 
lation is  below  the  age  of  19.  and  which 
is  located  temporally  in  the  middle  of 
an  Islamic  fundamentalist  revival  and 
spatially  in  the  most  politically  and  mili- 
tarily volatile  region  of  the  world. 

There  is  no  question  that  Saudi  Ara- 
bia is  a  different  and  probably  far  more 
internally  cohesive  nation  than  Iran. 
Their  population  is  homogeneous;  their 
students  abroad  spend  their  time  study- 


ing, not  demonstrating;  their  leadership 
is  more  personally  secure  than  the  ego- 
centric and  self-aggrandizing  Shah;  and 
the  1975  succession  to  power  of  King 
Khalid  was  handled  smoothly  and  with 
considerable  national  maturity. 

There  is  no  question  either  that  the 
United  States  has  important  financial 
and  security  interests  in  common  with 
Saudi  Arabia.  As  recent  events  have  made 
clear,  however,  our  differences  of  view- 
point in  critical  areas  are  also  substan- 
tial. This  may  be  inevitable.  Perhaps  it  is 
true,  as  the  Pulitzer  prize-winning  his- 
torian Barbara  Tuchman  wrote  a  short 
time  ago  that: 

It  has  been  the  great  delusion  of  American 
policy  that  advantageous  alliances  can  be 
formed  w^Uh  politically  incompatible  govern- 
ments. Tlie  damage  wrought  by  the  partner- 
ship with  South  Vietnam  needs  no  reminder. 
The  value  of  Nationalist  China  as  an  ally  was 
illusory,  of  czarist  Russia  in  the  first  world 
war  illusory,  and  of  Soviet  Russia  in  the  sec- 
ond, while  essential  during  the  fight,  a  prel- 
ude to  antagonusm  Experience  should  sug- 
gest some  implications. 

The  Arab  countries,  whatever  their  nomi- 
nal status,  are  authoritarian  in  one  shape  or 
another,  except  for  unhappy  Lebanon  whose 
fate  is  not  encouraging.  Since  none  is  a  de- 
mocracy in  nature  and  structure,  there  is 
none  on  which  we  can  rely  with  assurance 
that  some  new  twist  of  inter-Arab  rivalries 
or  internal  factions  or  Soviet  allurements 
could  not  turn  it  around  overnight. 

How  can  we  depend  on  the  Saudis  as 
an  ally  when  we  cannot  even  understand 
them?  On  the  single  most  important  for- 
eign policy  issue  of  this  decade,  our  lead- 
ers did  not  know  what  the  nation  with 
whom  we  have  the  largest  arms  supply 
relationship  hi  the  world  was  going  to  do. 
The  best  minds  i,i  the  State  Department, 
the  Defense  Department,  and  the  CIA  all 
grossly  underestimated  the  severity  of 
Saudi  reaction  to  the  signing  of  the  peace 
treaty  between  Israel  and  Egypt.  In  April, 
for  example,  we  had  testimony  in  the 
Foreign  Relations  Committee  that  the 
Saudis,  despite  their  unhappiness  with 
Pi-esident  Sadat,  would  still  meet  their 
commitment  to  finance  the  purchase  of 
F-5's  by  Egypt.  In  May,  the  answer  was 
that  they  might  finance  this  purchase. 
Now  in  June,  we  are  told  that  the  deal  is 
off. 

As  was  the  case  in  Iran,  we  seem  to  be 
out  of  touch  with  what  is  really  going 
on  Nor  does  it  appear  likely  that  we  are 
going  to  find  out  given  New  York  maga- 
zine writer  Tad  Szulc's  report  that  our 
CIA  chief  in  Jidda  was  kicked  out  of  the 
country  2  months  ago  for  trying  "to 
ferret  out  some  hard  facts  about  the 
mounting  intrigues  within  the  sprawling 
royal  family." 

The  three  concurrent  resolutions  I  am 
introducing  today  will,  I  hope,  assist  in 
Renerating  a  reassessment  of  what  has 
become  a  mutually  schizophrenic  rela- 
tionship between  the  United  States  and 
Saudi  Arabia,  This  action  is  not  moti- 
vated by  anger  or  criticism  at  the  Sau- 
dis for  I  believe  that  they  are  attempting 
to  act  responsibly  given  their  perception 
of  their  own  nation's  best  interests.  My 
real  concern  is  whether  present  U.S. 
policy  toward  that  nation — and  particu- 
larly our  policy  of  foreign  military 
sales — is  genuinely  serving  the  best  in- 


terests of  either  our  nation  or  those  of 
the  kingdom 

It  should  be  remembered,  after  all, 
that  we  had  friends  in  some  very  high 
places  in  Iran,  just  as  we  now  have 
friends  in  some  very  high  places  in  Saudi 
Arabia.  We  may  be  able  to  protect  our 
friends  from  Communists,  but  we  can- 
not protect  them  from  the  anger — or 
perhaps  simply  the  second  thoughts — of 
their  own  people 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  11 
a.m.  on  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object.  Mr.  Speaker,  could  I  ask  my 
colleague,  the  gentleman  from  Texas, 
what  the  other  half  of  that  schedule  will 
be?  When  will  the  Committee  rise  to- 
morrow night? 

Mr.  BROOKS.  Until  we  complete  the 
bill,  which  I  hope  will  be  early  in  the 
afternoon. 

Mr.  ASHBROOK.  To  complete  the  bill, 
but  not  beyond  what  point,  did  ray  col- 
league say? 

Mr.  BROOKS.  Well,  I  get  pretty  tired 
in  the  evening  and  my  wife  expects  me 
home  for  supper  generally;  but  I  might 
eat  late. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  is  my  colleague  say- 
ing we  will  not  go  later  than  6:30  or 
7  tomorrow? 

Mr.  BROOKS.  I  would  hate  to  go 
much  further  than  that. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
constrained  to  object  unless  we  would 
make  a  commitment  not  to  go  later  than 
6:30  or  7. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  was 
just  going  to  ask  if  the  gentleman  is  go- 
ing to  object, 

Mr.  ASHBROOK.  I  am  inclined  to. 
yes.  If  we  could  get  a  commitment  when 
the  Committee  will  rise  tomorrow  night, 
I  think  that  would  be  very  appropriate. 

The  SPEAKER.  The  Chair  feels  that 
that  is  a  prerogative  of  the  House  and 
not  one  single  Member.  If  the  gentleman 
wants  to  object,  he  can  object. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  will 
then  take  the  prerogative  I  have  I  will 
object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
that  when  the  House  adjourns  today  it 
adjourn  to  meet  at  11  a.m.  tomorrow. 

The  SPEAKER  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  <  Mr.  Brademas  i  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  BArMANi  there 
were — "yeas"  110.  "nays"  26. 

Mr,  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 
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The  SPEAKER    Evidently  a  quorum 
is  not  present. 

The    Sergeant    at    Arms    will    notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  234.  nays  67. 
not  voting  133.  as  follows: 
[Roll  No    2061 


Akaka 

Alexander 

.Anderson. 

Cam. 
Andrews.  N  C 
Andrews. 

N.  Dak 
Anthony 
Applegate 
Asp  in 
Atkinson 
AuColn 
Bailey 
Barnard 
Barnes 
Beard,  R  I 
Bedell 
Benjamin 
Bennett 
BevlU 
Blaggl 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bowen 
Brademas 
Brlnkley 
Brodbead 
Brooks 
BroyhlU 
Buchanan 
Burgener 
Burllson 
Burton.  Phillip 
Carr 
Carter 
Cavanaugh 
Chappell 
Clausen 
Cleveland 
Coelho 
Conte 
Cotter 
Courter 
Daniel  son 
Daschle 
Davis.  Mich. 
Dellums 
Derrick 
Dicks 
Dlzon 
Dodd 
Donnelly 
Downey 
Duncan.  Tenn 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Edwards.  Okla. 
English 
Ertel 

Evans,  Del. 
Evans.  Ind 
Pascell 
Fa2lo 
Penwlck 
Perraro 
Fish 
Plsher 
PUhlan 
Pllppo 
Plorlo 
Poley 
Pountaln 
Pro«t 


Abdnor 

Archer 

Aahbrook 

Bafalls 

Bauman 

Bereut«r 

Brown,  Ohio 

Campbell 

Carney 


YEAS— 234 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Ginn 

GUckman 

Gonzalez 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Grlsham 

Guarinl 

Gudger 

Hall.  Ohio 

Hall,  Tex 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Heckler 

Hefner 

Heftel 

Hill  is 

Holland 

Howard 

Hubbard 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones.  Tenn, 

Kastenmeler 

Kazen 

Kemp 

Klldee 

Kogovsek 

Kostmayer 

Kramer 

Latta 

Leach.  Iowa 

Leach,  La 

Leath,  Tex 

Lederer 

Lehman 

Lei  and 

Lent 

Levltas 

Long,  La. 

Lowry 

Lujan 

Luken 

McCIoskey 

McHugh 

Markey 

Marie  nee 

Marriott 

Matsui 

Mattox 

Mavroules 

Mica 

Mlkulskl 

Mikva 

MInish 

Mitchell,  Md. 

Mitchell.  N.Y, 

Moakley 

Moffett 

Moore 

Mottl 

Murphy.  III. 

Murphy.  N.Y. 

Murphy.  Pa 

Murtba 

Myers,  Pa 

Natcher 

NAYS— 67 

Cheney 

dinger 
Collins.  Tex 
Conable 
Corcoran 
Crane.  Daniel 
Crane.  Philip 
Dannemeyer 
Deckard 


Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Pursell 

Qulllen 

Rahnl! 

Railsback 

Ratchford 

Richmond 

Rlnaldo 

Roe 

Roybal 

Royer 

Sabo 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Sebcllus 

Seiberllng 

Shannon 

Shelby 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr 

Snowe 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Synar 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Weaver 

White 

Whitehurst 

Whitley 

Williams.  Mont 

Williams.  Ohio 

Wilson.  Tex 

Winn 

Wirth 

Wolff 

Wolpe 

Wylle 

Yates 

Young.  Fla 

Zablocki 


I 


Derwinski 

Dickinson 

Erdahl 

Erienborn 

Oilman 

Gingrich 

Hansen 

Huckaby 

Hyde 


Kindness 

LaFalce 

Lagomarsino 

Lee 

Lewis 

Livingston 

Loeffler 

Lungren 

McClory 

McDonald 

McEwen 

Ma  this 

Michel 

Miller.  Ohio 


Moorhead, 

Calif. 
O'Brien 
Pashayan 
Paul 
Petri 
Prltchard 
Quayle 
Regula 
Rltter 
Robinson 
Roth 
Rousselot 
Sensenbrenner 


Shumway 

Snyder 

Solomon 

Stangeland 

Stockman 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Walker 

Whittaker 

Young,  Alaska 


NOT  VOTING— 133 


Addabbo 

Albosta 

Ambro 

Anderson.  Ill 

Annunzio 

Ashley 

Badham 

Baldus 

Beard.  Tenn. 

Bellenson 

Bethune 

Bingham 

Boiling 

Bouquard 

Breaux 

Broomfleld 

Brown,  Calif. 

Burton.  John 

Butler 

Byron 

Chisholm 

Clay 

Coleman 

Collins,  UI. 

Conyers 

Corman 

Coughlln 

D'Amours 

Daniel.  Dan 

Danlei.  R  W 

Davis.  S.C 

de  la  Garza 

Devlne 

Diggs 

Dlngell 

Dornan 

Dougherty 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Emery 

Evans.  Ga 

Fary 

Findley 

Flood 


Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Glalmo 
Goldwater 
Goodllng 
Green 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Harsba 
Hawkins 
Hlghtower 
Hlnson 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Hughes 
Ichord 
Jeffries 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Kelly 
Lloyd 
Long,  Md. 
Lott 
Lundine 
McCormack 
McDade 
McKay 
McKlnney 
Madigan 
Magulre 
Marks 
Martin 
Mazzoli 


Miller.  Calif. 

Mlneta 

Mollohan 

Montgomery 

Moorhead.  Pa 

Myers.  Ind. 

Neal 

Patterson 

Price 

Rangel 

Reuss 

Rhodes 

Roberts 

Rodino 

Rose 

Rosenthal 

Rostenkowskl 

Rudd 

Runnels 

Russo 

Santlnl 

Schulze 

Sharp 

Shuster 

Slack 

Stark 

Stump 

Swift 

Thompson 

Treen 

iniman 

Vander  Jagt 

Watkins 

Waxman 

Weiss 

Whltten 

Wilson.  Bob 

Wilson.  C  H 

Wright 

Wyatt 

Wydler 

Yatron 

Young,  Mo. 

Zeferettl 


1810 

Mrs.  SNOWE  changed  her  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


A  MEDAL  FOR  JOHN  WAYNE? 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  I  Mr.  Hyde)  is  recognized  for  15 
minutes. 

Mr.  HYDE.  Mr.  Speaker,  as  a  member 
of   that   group   described   by   Theodore 

White  as the  primitives  out  beyond 

the  mountains."  I  should  not  have  been 
surprised  that  some  liberal  commenta- 
tors have  ridiculed  the  recent  congres- 
sional legislation  awarding  John  Wayne 
a  gold  medal 

Wayne  has  always  been  an  object  of 
patronlzatlon— If  not  scorn— to  estab- 
lishment liberals  who  see  him  as  the 
quintessential  superpatriot,  chauvinist, 
jingolst.  gun-totlng.  green-beret-wear- 
ing, flag-waving  Hollywood  sheriff. 

One  columnist  in  the  Chicago  Tribune 
said.  "To  fall  to  dissent  from  this  extrav- 
agance Is  to  betray  mlUlons  of  American 


men  who  made  contributions  to  their 
country  far,  far  surpassing  what  John 
Wayne  did  •  •  *  John  Wayne  is  a  profes- 
sional entertainer.  He  deals  in  make- 
believe."  This  writer  made  a  point  of  the 
fact  that  while  he  was  in  Guam  during 
World  War  II.  Wayne  was  making  movies 
in  Hollywood,  having  never  served  in  our 
Armed  Forces. 

Another  columnist,  the  Washington 
Post's  Henry  Fairlie,  heads  his  Sunday 
piece,  "John  Wayne  Doesn't  Deserve  Any 
Medals. "  He  makes  the  extraordinary 
statement  that  he  has  "yet  to  meet  any- 
one from  any  walk  of  life  who  thinks  the 
award  is  appropriate."  The  fact  that 
Fairlie  is  British  and  a  luminary  of  the 
eastern  establishment  might  account  for 
the  narrow  range  of  his  acquaintance. 
Fairlie  states  flatly  that^ 

John  Wayne  has  contributed  nothing  to 
the  welfare  or  progress  of  the  American  peo- 
ple beyond  what  has  been  demanded  of  him 
m  the  normal  pursuit  of  his  career  and  its 
pecuniary  rewards;  he  has  set  no  example  of 
exceptional  endeavor  or  duty  v.'hlch  mothers 
might  repeat  to  their  infants  .  .  .  The  sad 
fact  that  he  Is  dying  of  cancer  Is  of  no  rele- 
vance In  determining  whether  he  should  be 
singled  out  for  one  of  the  highest  awards  of 
the  state.  It  is  impossible  to  discover  any 
tenable  ground  for  bestowing  the  honor. 

Anyone  like  Wayne,  who  saw  some 
honor  in  resisting  the  communization  of 
Indochina  has  to  be  a  special  object  of 
liberal  criticism.  The  very  success  of  the 
antiwar  movement  (which  considered 
Wayne's  Green  Beret  film  such  an  af- 
front) has  resulted  in  hundreds  of  thou- 
sands of  pitiful  refugees,  starved,  beaten, 
and  drowned,  trying  to  escape  the  night- 
mare created  by  our  withdrawal.  The 
voices  of  those  who  did  escape  and  now 
crowd  the  refugee  camps  of  Thailand 
and  Malaysia — or  who  drift  in  leaky  ves- 
sels pleading  for  someone  to  let  them 
come  ashore,  constitute  an  intolerable 
reproach  to  the  antiwar  movement's 
faulty  insight  about  ultimate  events  In 
Southeast  Asia  and  its  pretentions  to 
have  preempted  compassion. 

In  reading  these  journalistic  detrac- 
tors, a  sense  that  something  is  missing 
from  their  harsh  ungenerous  summaries 
of  Wayne's  life  is  Inescapable.  But  Wayne 
would  not  ask  for  generosity  or  sympa- 
thy— only  to  be  treated  with  fairness, 
and  so.  in  rebuttal,  a  few  salient  facts: 
In  "Duke,  the  Story  of  John  Wayne" 
by  Mike  Tomkies  (Regnery  1971 1  the 
author  states: 

During  World  War  II  Wayne,  well  into  his 
thirties,  was  rejected  for  military  service.  He 
was  anything  but  pleased.  But  'the  fact  re- 
mains that  in  such  films  as  "They  Were  Ex- 
pendable. '  a  Jack  Ford  semldocumentary 
picture  about  the  small  high-powered  tor- 
pedo patrol  boats  In  the  first  frantic  days 
of  America's  entry  Into  the  war  in  the  South 
Pacific,  Wayne  could  do  more  for  his  country 
and  Its  fighting  men's  morale  than  he  could 
have  done  fighting  in  the  front  lines  him- 
self. 

But  Wayne  wasn't  satisfied  with  merely 
making  films  about  the  war.  He  wanted  to 
be  out  there  himself,  to  go  personally  and  do 
what  he  could  for  the  boys  fighting  the  war. 

In  1944  he  went.  He  spent  three  months 
taking  camp  shows  to  the  Pacific  war  fronts. 
He  performed  as  close  to  the  action  as  he 
was  permitted  to  get — In  mangrove  swamps 
and  In  twenty-flve-foot-high  kuml  grass  And 
when  he  got   back   to   America,   he  did  not 
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launch  into  rhetorical  eulogies  about  what 
he  had  seen.  He  told  It  like  it  was — simply 
and  strongly. 

"What  the  guys  out  there  need."  he  said. 
are  more  letters,  cigars,  snapshots,  phono- 
graph needles,  and  radios.  And,  If  you  can 
spare  'em.  cigarette  lighters.  I  can't  say  It 
strongly  enough.  Those  guys  are  In  a  hell  of 
a  war.  It's  not  only  fighting,  but  work  and 
sweat.  There  where  130  degrees  is  a  cool  day, 
where  they  scrape  files  off,  where  matches 
melt  in  their  pockets  and  bombs  take  legs 
off  at  the  hip.  I've  worked  on  stages  built 
of  old  crates,  with  the  guys  sitting  in  the 
mud  and  rain  for  three  hours  waiting  for 
someone  like  me  to  say.  'Hello.  Joe,'  We've 
got  to  do  more  for  'em." 

Wayne  had  worked  from  dawn  till  mid- 
night and  past  visiting  every  hospital  he 
could  find.  tr>-ing  his  best  to  meet  every 
wounded  man  in  them.  He  didn't  menfion 
any  of  that,  however. 

It's  possible  that  Wayne's  sense  of  super- 
patriotism  began  In  the  war  years.  He  has 
frequently  been  derided  for  his  hawkish  at- 
titudes, but  in  stars  like  Wayne  and  Bob 
Hope.  America's  fighting  men  have  long 
found  moral  support.  'When  Wayne  made 
The  Green  Berets  in  1967 — to  show  his  coun- 
try Just  what  the  boys  In  the  U.S.  Special 
Forces  were  going  through  in  'Vietnam — it 
was  only  an  extension  of  the  kind  of  work 
he  has  been  doing  for  more  than  twenty-five 
years. 

In  "Shooting  Star,"  a  biography  of 
John  Wayne,  by  Maurice  Zolotow  i  Simon 
and  Schuster,  1974)  it  states: 

Wayne  had  tried  to  enlist  as  soon  as  war 
was  declared.  He  had  been  rejected  because 
he  was  thirty-four  years  old,  was  married, 
had  four  children,  and  a  defective  shoulder. 
He  attempted  to  enlist  twice  more  and  once 
he  flew  to  Washington  to  plead  with  (Direc- 
tor John)  Ford,  by  now  a  lieutenant  com- 
mander In  the  Navy,  to  help  him  get  a  post 
in  the  Navy.  He  failed.  This  was  a  bitter  dis- 
appointment to  Wayne.  He  had  let  down  his 
father  once  more  and.  thank  God,  Doc  Mor- 
rison wasn't  around  to  see  him. 

He  was  able  to  go  to  the  war  zones  many 
times  with  the  USO  entertainment  units, 
but  he  has  always  been  hesitant  to  publicize 
both  his  rejection  by  the  services  and  his 
USO  appearances. 

The  Defense  Department,  during  the 
Vietnam  war.  had  encouraged  the  Screen 
Actors  Guild  and  the  Hollywood  Over- 
seas Committee  headed  by  George 
Chandler,  to  organize  groups  of  movie 
stars  to  tour  the  combat  zones.  In  1966 
Wayne  was  free  of  his  movie  commit- 
ments, and,  accompanied  by  Paul  Keyes, 
then  the  head  writer  of  the  Dean  Mar- 
tin show,  over  he  went.  Let  Zolotow  tell 
the  story : 

Wayne  wanted  Keyes  to  travel  with  him 
to  help  him  work  out  gags  and  wisecracks 
for  some  of  the  personal  appearances,  though 
he  did  not  want  to  play  from  a  stage  to  huge 
audiences  as  Bob  Hope  did,  for  he  knew  he 
was  not  the  kind  of  experienced  raconteur 
who  could  hold  a  live  mass  audience.  He  did 
hope  to  appear  before  small  Informal  groups 
and.  most  of  all.  according  to  Keyes,  "to  get 
close  to  the  men  who  were  in  combat,  go  to 
war  zones,  go  into  hospitals.  He  told  thein 
never  to  make  advance  announcements  of  his 
appearances  at  any  camp,  so  If  he  were  re- 
routed, nobody  would  be  disappointed." 

Keyes  was  awed  by  the  tlrelessness  of  John 
Wayne.  For  three  weeks  he  was  awed.  He  says, 
still  shaking  his  head  in  wonderment,  "He 
kept  going  from  six  o'clock  in  the  morning 
until  ten  or  eleven  at  night.  I  was  forty-two 
yenrs  old  at  the  time.  I  had  two  lunijs.  I  was 
in  good  condition  I  could  not  keep  up  with 
him.  He  had   In   him   some   peculiar   drive 


which  is  beyond  my  understanding.  And,  on 
his  orders,  we  went  as  close  to  the  firing  line 
as  we  could  go.  He  went  by  plane— heli- 
copter— boat." 

Wayne  went  down  into  the  holds  of  ships 
where  the  heat  was  145°  F.  He  talked  to  the 
.cailors  down  below  He  was  air-lifted  to  air- 
craft carrier  decks  by  ropes  dangling  from 
helicopters  Once,  at  Chu  Lai,  while  convers- 
inr,  with  men  of  the  7th  Marine  Regiment, 
he  was  almost  killed  by  bullets  from  Viet 
Cong  sharpshooters.  The  shots  came  out  ol 
the  surrounding  jungle.  He  did  not  run 

I  remember  one  day  at  Pleiku.  Keyes  say.s. 
We  were  going  over  in  a  chopper.  They  ra- 
dioed us  to  get  out  fast  as  an  attack  was 
in  progress  Duke  said  the  hell  with  that 
He  was  landing.  We  did.  They  were  attack- 
ing Duke  stepped  out.  He  walked  around 
the  area  He  introduced  himself.  You  can 
imagine  a  G.I,'s  feeling  when  that  hand 
clasped  his  shoulder.  Suddenly  he  heard 
a  familiar  voice  saying  just  simple  things 
like.  Hello,  I'm  John  Wayne,  and  I  want 
you  to  know  a  lot  of  folks  back  home  sure 
appreciate  what  you  are  doing." 

Some  of  them.  I  guess  damn  near  all  of 
them,  they  had  loved  him  since  they  were 
little,  they  remembered  him  as  Sergeant 
Stryker  in  Sands  of  Iwo  Jima.  they  had 
grown  up  on  Wayne  pictures,  and  here's 
.sirvker  m  person. 

Some  of  them  Just  started  crying.  They 
couldn't  believe  it  was  really  him.  And  Duke 
would  start  blubbering  too. 

This  is  what  he  wanted  to  do  He  hated 
putting  on  a  regular  show  with  some  patter 
and  prepared  gags.  Sometimes  I  gave  him 
lines  that  fitted  a  situation  at  an  Army  ba-se. 
Most  of  the  lime  it  was  just  his  walking 
around   and   shaking  hands   with   strangers. 

Wayne  was  hospi'ialized  on  this  tour 
and  treated  for  severe  eye  inflammation 
in  the  Third  Field  Hospital,  where  he 
visited  patients  in  the  neurcpsychiatric 
ward. 

When  he  returned  home  he  was  deter- 
mined to  make  a  movie  about  what  he 
saw.  Every  major  studio  stayed  away 
from  making  a  movie  about  the  most  un- 
popular war  in  our  history,  and  Wayne 
was  told  he  would  be  the  brunt  of  some 
criticLsm  if  he  did  so. 

While  Wayne  opposed  what  many  were 
calling  President  Johnson's  "no-win" 
policy  in  "Vietnam,  he  felt  strongly  that 
America  should  support  its  men  m  the 
far-away  jungles  who  were,  after  all, 
doing  their  duty.  With  draft  cards  and 
American  flags  being  burned,  civil  dis- 
obedience and  campus  rioting  mount- 
ing, it  was  time  for  someone  to  take  a 
stand.  Zolotow  tells  it  best: 

And  he  could  not  forget  what  he  had  seen 
m  Vietnam  He  was  haunted  by  the  vision  of 
the  American  Marine,  the  man  in  combat 
boots,  lonely,  frightened,  conlused.  and  yet 
courageous,  doing  what  had  to  be  done, 
fighting  an  ambiguous  war,  sitting  In  bunk- 
ers surrounded  by  jungles  out  of  which 
machine-gun  fire  would  suddenly  burst,  a 
damp  mist-laden  atmosphere  of  heat  and 
stink,  dead  and  wounded,  men  in  field  hos- 
pitals, and  so.  no  matter  how  logical  were 
the  objections,  from  a  business  standpoint 
or  publicity  angle,  he  would  always  growl, 
staring  stubbornly  into  space.  "I  owe  this 
picture  to  them." 

"On  the  level  of  his  animal  emotions,  he 
was  not  making  a  propaganda  movie  He 
wanted  to  express  his  sense  of  man's  brav- 
ery In  fighting  a  war  whose  purposes  he  does 
not  comprehend,  who  is  living  by  the  code 
of  the  military,  who  is  rendering  a  service 
to  his  community  by  following  the  orders 
he  Is  given. 


Wayne  was  going  to  impart  a  meaning  to 
those  sacrifices  in  the  only  way  he  knew 
how.  in  the  way  he — when  Ford  directed 
him — had  done  in  They  Were  Expendable 
One's  devotion  to  the  Army,  to  America,  to 
the  country,  and  to  God  transcended  defeat 
or  victory,  for  man  could  only  find  validity 
in  his  existence  by  serving  institutions 
greater  than  himself 

In  a  very  distinctive  way.  John  Wayne 
has  symbolized  to  the  world  all  of  the 
ideals  most  of  us  believe  America  ought 
to  stand  for — freedom,  justice,  bravery, 
patriotism,  loyalty,  and  the  willingness 
to  fight  for  these  ideals  if  necessary. 
Revisionist  historians  notwithstanding, 
Wayne's  movie,  "The  Alamo."  recalls  a 
chapter  in  our  Nations  past  that  is 
worth  remembering. 

In  a  society  drenched  with  cynicism, 
and  in  the  age  of  the  antihero.  Wayne 
has  stood  up  for  hLs  beliefs.  In  so  doing, 
he  has  been  the  surrogate  for  millions  of 
less  talented  and  inarticulate  Americans 
whose  very  existence  is  ignored  or  mis- 
understood by  liberal  columnists  who 
choose  to  belittle  him. 

John  Wayne  a  mere  entertainer?  Not 
hardly.  While  the  intellectuals  and 
opinion  molders  of  our  society  are  suf- 
focating us  with  their  liberal  guilt  and 
celebrating  the  likes  of  Jane  Fonda  and 
Daniel  Ellsberg,  old  John  Wayne  stands 
up  for  another  set  of  ideals  that  has  been 
around  a  lot  longer  than  the  New  Left 

In  an  era  of  diminished  masculinity. 
he  has  been  a  man  both  on  and  off  the 
screen.  His  movies  have  a  message  all 
right,  one  that  has  earned  him  the  con- 
tempt of  those  whose  world  is  circum- 
scribed by  the  hopelessness  and  despair 
of  liberal  chic. 

Great  Britain  has  bestowed  knight- 
hood on  some  of  its  performers.  Sir 
Laurence  Olivier  and  Sir  John  Gielgud. 
for  example.  I  do  not  demean  their  great 
contributions  to  the  world's  culture.  But 
John  Wayne's  value  to  his  countrymen 
goes  well  beyond  his  career  as  an  actor. 
Now  in  his  third  major  battle  against 
cancer,  he  has  enriched  the  lives  of  a  lot 
of  us  with  hope,  pride,  and  an  example 
of  rare  personal  courage. 

A  medal  for  John  Wayne? 

Only  if  it  is  solid  gold. 
:i|  1830 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  With  pleasure  I  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  commend  the  gentleman  in 
the  well-for  putting  in  the  Record  of  this 
body  a  proper  tribute  to  a  man  I  think 
is  one  of  the  great  Americans  of  our 
time  and  who  has  certainly  created  an 
idealism  that  all  of  us  look  up  to 

I  regret  a  little  the  emphasis  that  some- 
how the  liberal  antiwar  movement  would 
condemn  John  Wavne.  I  suppose  I  am 
classed  as  a  liberal  in  this  body,  and  I 
was  active  in  the  antiwar  movement  I 
doubt  that  whether  a  person  is  a  liberal 
or  a  conservative  really  plays  much  part 
in  the  question  of  the  value  of  John 
Wayne,  because  John  Wayne's  most  re- 
cent political  action  as  a  national  leader 
was  to  suggest  what  is  anathema  to  most 
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conservatives  that  we  ratify  the  Panama 
Canal  treaties,  and  it  is  only  that  refer- 
ence in  the  gentleman's  comments  that 
disturbs  me.  I  think  that  those  values 
for  which  John  Wayne  stands  go  far  be- 
yond whether  he  is  a  liberal  or  a  con- 
servative. Many  of  those  of  us  who  op- 
posed the  war  and  who  had  been  clas- 
sified as  a  liberal  probably  think  as  much 
of  John  Wayne  as  any  conservative 
might  think. 

As  I  say.  I  commend  the  gentleman 
for  the  recognition  of  John  Wayne.  I 
would  hope  that  we  could  go  beyond 
this  division  that  has  existed  in  the  past 
between  liberals  and  conservatives  in 
recognizing  this  system  of  values.  These 
are  not  liberal  and  conservative  values 
that  John  Wayne  represented,  and  I 
think  his  position  on  the  Panama  Canal 
is  fully  as  courageous  as  perhaps  opposi- 
tion to  the  war. 

Mr.  HYDE.  I  think  the  gentleman  has 
made  a  fine  comment.  I  do  not  agree 
that  there  is  no  distinction  to  be  made 
between  liberals  and  conservatives  While 
I  am  sure  there  are  some  enlightened 
liberals  such  as  the  gentleman  who  rec- 
ognized John  Wayne  for  the  great 
American  he  is.  I  am  sure  statistically 
those  who  condemn  the  granting  of  a 
gold  medal  to  him  are  perhaps  100  per- 
cent within  the  liberal  camp.  I  know  of 
no  conservatives  who  are  critical  of  John 
Wayne's  being  recognized  by  his  country. 

Mr.  McCLOSKEY.  I  share  the  gentle- 
mans  condemnation  of  anyone  of  any 
stripe  who  would  condemn  John  Wayne 
at  this  particular  time  in  history,  and  I 
hope  my  conservative  friends  will  listen 
to  John  Wayne  when  he  admonishes  us 
that  perhaps  the  ratification  of  the 
Panama  Canal  treaties  is  not  a  bad  thing 
to  do  in  the  interests  of  this  Nation 

Mr.  HYDE.  I  have  agreed  with  John 
Wayne  on  almost  all  but  one  of  his  posi- 
tions. The  gentleman  has  agreed  with 
him.  I  am  sure,  on  most  occasions.  I 
salute  him  for  his  enlightening  position. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  his  comments.  I  once  had  the 
privilege  of  serving  in  the  Marine  Corps 
when  every  Marine  who  served  in  Korea 
as  he  passed  through  either  Camp  Pen- 
dleton or  Camp  Lejeune.  went  to  a  movie 
house  in  Oceanside.  Calif.  If  there  were 
four  movies,  then  there  were  always 
three  that  had  John  Wayne  films— the 
Sands  of  Iwo  Jima,  Tarawa.  When  I  was 
in  the  Marine  boot  camp  training,  the 
Marine  ideal  of  World  War  II  was  not 
the  shadow  theory  or  something  else,  It 
was  John  Wayne  essentially  that  repre- 
sented what  American  military  mens 
ideals  could  be. 

Mr.  HYDE.  I  just  want  to  make  a  sin- 
cere request  of  my  dear  friend,  the  gen- 
tleman from  California,  Mr,  McCloskey, 
that  he  use  his  influence  with  the  anti- 
war movement  to  extend  half  as  much 
compassion  toward  those  languishing 
in  the  refugee  camps  of  ThaOand  and 
Malaysia  and  the  boat  people  as  they 
did  for  the  Government  of  North  Viet- 
nam during  the  war. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield,  I  agree  with  what  the  gentle- 
man has  said,  and  I  hope  he  may  have 


noticed  that  Joan  Baez,  for  example, 
who  spent  some  time  in  Hanoi  while 
American  B-52's  were  bombing  it,  re- 
cently came  out  with  a  strong  criticism 
of  the  denial  of  human  rights  by  the 
North  Vietnamese  Government.  I  hope 
as  the  Vietnamese  experience  recedes 
into  the  background  of  our  memories 
that  we  will  find  people  on  both  sides 
exercising  some  compassion  and  some 
change  of  position,  that  none  of  us  need 
to  be  locked  into  a  position  merely  be- 
cause we  felt  something  3  years  ago.  5 
years  ago,  or  10  years  ago. 

Mr.  HYDE.  Many  of  the  heroes  of  the 
antiwar  movement  refused  to  accept 
that,  and  so  we  thank  God  for  small 
blessings  for  those  who  did. 

I  thank  the  gentleman  for  yielding. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Oilman)  is 
recognized  for  5  minutes. 
•  Mr.  OILMAN.  Mr.  Speaker,  in  my  ca- 
pacity as  a  member  of  the  U.S.M.A.  Board 
of  Visitors.  I  participated,  on  Wednes- 
day. June  6.  in  graduation  ceremonies  at 
the  U.S.  Military  Academy  in  West  Point, 
N.Y. 

Consequently.  I  missed  two  rollcall 
votes. 

The  first  was  on  the  final  passage  of 
H.R.  3464,  the  Supplemental  Security  In- 
come— Disability  Amendments  of  1979. 
Had  I  been  present.  I  would  have  voted 
"yes." 

I  was  especially  disappointed  to  miss 
the  amendment  introduced  by  my  col- 
league, the  gentleman  from  New  York 
I  Mr.  Fish  I  which  would  have  increased 
the  authorization  for  section  3  capital 
improvements  money  under  the  Urban 
Mass  Transportation  Administration  dis- 
cretionary grant  program. 

With  the  current  gas  shortage  striking 
very  hard  at  the  northeast,  steps  to  im- 
prove our  mass  transportation  facilities, 
especially  to  outlying  suburban  and  ex- 
urban  communities,  should  be  a  top 
priority  to  Congress.  With  the  rejection 
of  this  amendment.  I  hope  we  will  not 
be  in  the  position  of  doing  too  little,  too 
late  in  the  face  of  a  growing  gas  short- 
age. 

I  deeply  regret  that  I  was  unable  to  be 
present  to  lend  support  for  this  worthy 
amendment. 

On  Thursday  afternoon,  June  7,  I  was 
granted  a  leave  of  absence,  before  the 
adjournment  of  the  House,  to  participate 
in  a  Post  Office  and  Civil  Service  Com- 
mittee investigation  of  the  Los  Angeles 
bulk  mail  center.  My  absence  extended 
through  Friday's  session. 

While  on  official  business.  I  was  absent 
during  the  following  votes: 

On  Thursday.  I  missed  rollcall  No.  192, 
the  vote  on  the  rule  for  H  R.  2444.  the 
bill  to  establish  a  Department  of  Educa- 
tion. The  rule  passed  293  to  73.  Had  I 
been  present.  I  would  have  voted  "yes." 

On  Friday.  I  missed  the  following 
votes : 


Rollcall  No.  193 :  The  rule  for  the  con- 
sideration of  H.R.  2641.  to  raise  the  au- 
thorization level  for  the  Civil  Rights 
Commission.  This  rule  passed  279  to  0. 1 
would  have  voted  "yes.'' 

Rollcall  No.  194:  The  rule  for  the  con- 
sideration of  H.R  3347, the  Treasury  De- 
partment International  Affairs  authori- 
zation. This  rule  passed  287  to  3. 1  would 
iiave  voted  "yes." 

Rollcall  No.  195:  The  Sen.senbrenner 
amendment  to  H.R.  2641,  to  reduce  the 
authorization  level  of  the  Civil  Rights 
Commission  to  $11.37  million,  This 
amendment  failed  by  130  to  168.  I  would 
have  voted  "no." 

Rollcall  No.  196:  Final  passage  of  H.R. 
2641.  This  bill  passed  276  to  14.  I  would 
have  voted  "yes." 

Rollcall  No,  197:  H  R,  2374.  final  pas- 
sage of  the  act  to  establish  the  Frederick 
Law  Olmsted  National  Historic  Site.  This 
bill  passed  243  to  41.  Had  I  been  pres- 
ent, I  would  have  voted  "yes." 

Rollcall  No.  198:  Final  passage  of  H.R. 
3347.  to  authorize  appropriations  for  the 
international  affairs  functions  of  the  De- 
partment of  the  Treasury  for  fiscal  vears 
1980  and  1981.  This  bill  passed  179  to  96. 
I  would  have  voted  "yes."  • 


SOVIET  MILITARY  POWER 
INCREASING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr'.  Solomon  i 
is  recognized  for  15  mintues. 

Mr.  SOLOMON.  Mr.  Sp?aker.  I  rise 
today  to  speak  on  an  issue  that  concerns 
me  greatly— that  is.  the  decline  of  the 
U.S.  defense  posture.  I  believe  that  for 
the  first  time  in  history,  we  face  the 
prospect  of  seeing  the  Soviet  Union  gain 
a  clearcut  strategic  military  superiority 
over  the  United  States. 

Consider  what  individuals  who  have 
been  in  the  top  echelon  of  the  U.S.  na- 
tional security  structure  have  said  re- 
garding the  status  of  this  Nation's  posi- 
tion of  power  vis-a-vis  the  Soviet  Union. 
Former  Secretary  of  Defense  Melvin 
Laird: 

since  1972.  virtually  every  segment  of  the 
Soviet  civilian  economy  has  fallen  upon  hard 
times,  and  indicators  suggest  even  gloomier 
economic  times  are  ahead.  'Vet.  instead  of 
diverting  re.soiirces  from  the  military  to  the 
civilian  sectors  of  its  economy,  the  Soviet 
Union  has  increased  military  spending  each 
year  since  the  signing  of  S.WT  I.  In  every 
vital  phase  of  military  preparedness,  the  Rus- 
sians are  now  outspendlng  us  both  in  dollar 
terms  and  as  a  percentage  of  Gross  National 
Product  ...  I  submit  that  the  Russians 
would  not  be  willing  to  cheat  and  sacrifice  In 
the  quest  of  military  dominance  unless  they 
Intend  to  exploit  that  dominance,  once  it  is 
attained.  I  think  Soviet  leaders  contemplate 
threatening  the  use  of  their  superiority  to 
drive  the  United  States  into  headlong  retreat 
and  isolation  from  Its  vital  Interests  around 
the  world. 

Think  of  what  former  Secretary  of 
Defense  Donald  Rumsfeld  had  said, 
while  keeping  in  mind  the  SALT  Treaty 
is  to  be  signed  within  the  week. 

The  Kremlin  is  behaving  as  though  it  Is 
determined  to  increase  Soviet  military  pro- 
grams whether  we  show  restraint  or  not:  So- 
viet military  programs  which  we  observe  and 
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measure  exceed,  those  necessary  of  deterrence; 
and  the  magnitude  of  the  Soviet  military 
effort,  impressive  by  any  standard,  continues 
at  a  momentum  that  it  has  displayed  for 
more  than  a  decade. 

And  finally,  James  Schlesinger,  former 
Defense  Secretary.  CIA  Director,  and 
currently  Secretary  of  Energy: 

A  specter  arises  from  the  steady  expansion 
of  the  military  power  of  the  Soviet  Stat«. 
other  margins  of  the  Eurasian  continent — 
Japan.  Korea,  the  Middle  East— are  similarly 
exposed  to  the  growing  reach  of  Soviet  mill- 
tarv  power  and  the  psychological  aura  it  in- 
creasingly conveys.  .  .  .  The  underlying  real- 
ity is  that  at  no  point  since  the  1930's  has 
the  Western  World  faced  so  formidable  a 
threat  to  its  survival. 

Let  us  examine  the  evidence  for  these 
alarms,  bearing  in  mind  that  the  Soviet 
economic  base  across-the-board  is  about 
one-half  of  ours.  The  following  trends  in 
defense  spending  in  themselves  are  suffi- 
cient reason  for  concern:  First,  in  1958 
the  Soviet  Union  spent  8  percent  of  its 
GNP  on  defense,  in  1975  it  spent  15  per- 
cent of  its  GNP  for  defense  purposes  and 
is  projected  to  spend  18  percent  for  its 
1980  defense  budget.  Since  SALT  talks 
began  in  1969,  Soviet  defense  expendi- 
tures have  increased  more  than  50  per- 
cent, both  in  absolute  terms  and  as  a 
share  of  the  Soviet  GNP.  Second,  U.S 
"real  dollar"  defense  spending  has  been 
declining  steadily  since  about  the  time 
SALT  I  discussions  began.  And  third,  the 
Soviet  Union  is  outspending  the  United 
States  in  total  military  capability  by  $50 
billion  a  year. 

In  May  1972,  the  two  superpowers 
agreed  to  limit  their  strategic  forces  by 
signing  SALT  I.  One  of  the  major  con- 
cessions of  the  United  States  was  the 
surrender  of  its  superior  AMB  technol- 
ogy in  exchange  for  Soviet  guarantees 
to  limit  their  offensive  potential  against 
American  ICBM's  by  staying  within  a 
certain  light  category  of  Soviet  ICBM 
developments.  Congress  was  given  the 
impression  that  light  categories  limited 
Soviet  ICBM's  with  a  throw-weight  of 
2,000  pounds,  a  weight  not  thought  to 
be  sufficient  to  destroy  American  silos. 
However,  in  1975  it  was  revealed  that  the 
Soviets  were  deploying  so-called  light 
ICBM's  with  a  throw-weight  over  7,500 
pounds,  far  in  excess  of  anything  that 
Congress  had  expected  when  it  ratified 
SALT  I, 

Since  SALT  I.  the  United  States  has 
not  completed  or  deployed  one  single 
major  new  strategic  offensive  or  defen- 
sive weapons  system.  We  have  termi- 
nated production  of  Minuteman  III  and 
Poseidon  missiles,  but  follow-on  weapons 
have  not  been  forthcoming.  The  B-1 
bomber  has  been  canceled;  the  MX- 
ICBM  has  been  delayed  and  the  only 
ABM  system  deployed  since  that  time 
lias  been  dismantled. 

Conversely,  during  the  same  period, 
the  Soviet  Union  has  developed  an  entire 
new  family  of  four  ICBM's,  three  of 
which  are  MIRVed:  a  new  class  of  mis- 
sile carrying  submarines:  a  new  SLBM 
'the  SS-N-8>  ;  and  a  supersonic  bomber, 
the  Backfire,  capable  of  controlling  the 
vital  sea  lanes  of  the  North  Atlantic  and 
Mediterranean,  of  constituting  a  threat 


to  NATO  land  forces  and  territory,  and 
of  operating  against  the  United  States. 
The  Backfire  is  currently  being  produced 
at  the  rate  of  36  to  50  per  year  and  by 
the  early  1980's  the  Soviet  Union  will 
have  approximately  400  in  place.  For  the 
first  time,  that  Soviet  union  will  have 
more  strategic  bombers  than  the  United 
States  with  its  20-year-old  B-52's — a 
fact  as  unprecedented  as  it  is  ominous. 

Trends  in  the  area  of  civil  defense  are 
equally  startling.  The  Soviet  Union  has 
reportedly  spent  approximately  $1  bO- 
lion  a  year  over  the  past  20  years  on  civil 
defense.  Tlieir  longstanding  and  massive 
civil  defense  program,  has  been  expanded 
and  intensified  during  the  1970's, 

The  United  States  has  no  significant 
civil  defense  program  and,  compared  to 
the  Soviets,  w-e  appear  to  have  abandon- 
ed the  concept  altogether.  I  believe  the 
Soviet  emphasis  on  civil  defense  consti- 
tutes a  new  and  fourth  leg  in  their  stra- 
tegic system  which  could  be  exploited 
tremendously  in  future  political  and  mili- 
tary crises.  It  is  entirely  conceivable  that 
the  Soviet  Union  w-ill  have  four  essential 
and  secure  components  in  its  strategic 
arsenal  la  quadrad  concept)  compared 
to  the  distinct  possibility  that  the  United 
States  w-ill  shortly  be  reduced  to  one. 

In  conventional  forces.  Soviet  pro- 
duction rates  are  much  higher  than  those 
of  the  United  States  in  most  w-eapons 
categories.  They  have  6.5  times  more 
battle  tanks  deployed  than  the  United 
States,  including  3.000  T-72s.  which  are 
considered  better  than  any  tank  in  the 
current  NATO  arsenal.  They  have  more 
than  three  times  as  many  armored  per- 
sonnel carriers:  four  times  as  many  artil- 
lery tubes:  and  nearly  three  times  as 
many  tactical  combat  aircraft.  Finally, 
they  have  a  significantly  superior  air  de- 
fense system  in  Europe  to  that  of  NATO. 
with  3.500  air  defense  guns  and  1.500 
SAM  launchers  in  Eastern  Europe  alone. 
In  seapower,  the  United  States  has 
reduced  its  Navy-  by  over  50  percent  in 
the  last  10  years,  from  976  to  453  ships, 
while  the  Soviet  NavT  has  registered  the 
largest  gains  in  its  entire  history. 

Between  1965  and  1973,  Soviet  "out  of 
area"  operations  grew  at  an  annual  rate 
of  25  percent.  Soviet  naval  incursions 
into  the  Caribbean  Sea.  the  Indian  and 
Pacific  Oceans,  and  other  vital  w-ater- 
ways.  constitute  a  direct  threat  to  his- 
toric Western  and  U.S.  sea  lanes.  The 
Soviet  capacity  to  support  military  land 
operations  in  areas  such  as  the  Middle 
East,  Southeast  Asia,  and  Africa,  has 
already  profoundly  influenced  events 
there. 

I  believe  the  SALT  Treaty  which  our 
President  is  going  to  sign  with  the  Soviet 
Union  w-ithin  the  next  2  w-eeks  is  fraught 
with  danger  for  U.S.  defense.  SALT  is 
the  cornerstone  of  our  overall  strategic, 
political  and  defense  objectives.  'And 
the  entire  foundation  is  now  show-n  to 
be  a  weak  and  Insufficient  frame  upon 
which  to  build  an  adequate  and  efTective 
defense.) 

A  close  examination  of  the  three  points 
of  our  strategic  Triad  points  out  glaring 
weaknesses. 

The  first  arm  of  our  Triad  defense  is 
our  ICBM's.  In  an  article  entitled  the 


'Strategic  Forces  Triad:  End  of  the 
Road?"  in  the  summer  edition  of  For- 
eign Affairs.  Colin  Gray  states  that  by 
the  early  1980's,  "the  United  States  will 
be  unable  to  repose  confidence  in  the 
ability  of  all  save  a  small  fraction  of  its 
silo-housed  missile  force  to  ride  out  a 
Soviet  Union  first  nuclear  strike."  It  is 
already  evident  in  mid- 1979  that  the 
Russians  have  developed  and  will  con- 
tinue to  pose  a  threat  against  our  silo- 
based  ICBM  system. 

Our  ICBM's  are  the  most  powerful, 
accurate  and  easily  dispatched  arm  of 
our  Triad  defense  system.  Yet  they  are 
undergoing  a  dangerous  threat  from  the 
Soviets  and  the  prospect  of  complete 
obsolescence  within  a  few-  years. 

Second  in  the  Triad  is  our  manned 
penetrating  bombers.  As  we  all  know,  the 
Carter  administration  canceled  the  de- 
velopment funding  for  the  B-1  bomber 
without  any  concessions  from  the  Soviet 
Union  in  the  SALT  talks,  yet  allowed  the 
development  of  the  Backfire  under  the 
treaty  agreements.  And  in  the  place  of 
the  B-1.  the  B-52.  limited  by  the  tech- 
nology of  the  1950s,  is  to  be  outfitted 
with  cruise  missiles  and  under  the  new 
SALT,  these  missiles  face  severe  range 
constraints  and  are  thus  of  restricted 
strategic  value. 

Finally,  the  third  part  of  our  Triad 
system.  America's  submarine  fleet,  is  out- 
numbered and  intelligence  sources  ac- 
knowledge that  the  Soviets  have  devel- 
oped a  far  superior  sub. 

The  concessions  currently  given  the 
Soviet  Union  in  SALT  II  w-ill  inevitably 
lead  to  the  slippage  of  the  United  States 
to  the  No.  2  position  betw-een  the  super- 
powers. None  of  this  would  matter  if 
we  were  merely  playing  a  numbers  game 
with  the  Soviet  Union.  I  raise  the  alarm 
because  these  numbers  portend  some- 
thing very  dangerous  and  threatening  to 
the  United  States  and  entire  free  world. 
The  evidence  shows  that  from  1972  to 
1977,  the  period  of  SALT  I.  the  Soviet 
Union  spent  more  on  arms  than  in  the 
5  previous  years.  The  United  States  has 
for  the  past  decade  chosen  to  cut  back 
on  its  defense  posture  in  real  terms 
while  the  Soviet  Union  has  chosen  to 
build  up  Its  military  capabilities  by  about 
4  to  5  percent  in  real  terms  per  year  for 
the  last  decade.  As  a  result,  despite  a 
GNP  that  is  only  about  half  as  large  as 
ours,  the  Soviet  Union  now  outspends  the 
United  States  on  defense  by  25  to  45  per- 
cent. In  terms  of  investing  in  future  de- 
fense capabilities,  namely  in  procure- 
ment and  research  programs,  the  Soviet 
Union  spends  twice  as  much  as  the  Unit- 
ed States.  In  specific  areas  of  military 
forces,  namely  strategic  nuclear  forces, 
the  Soviet  Union  spends  2'i  times  as 
much  as  we  do. 

It  is  apparent  now  that  the  Russians 
are  busy  developing  nuclear  weapons 
beyond  their  defensive  needs.  They  are 
evolving  these  weapons  as  a  tool  to  ex- 
tend their  political  power  around  the 
globe,  consistent  with  the  Communist 
doctrine  of  world  domination.  The  So- 
viets have  exploited  every  ambiguous 
phrase  in  SALT  I.  making  the  arms  lim- 
itation talks  just  another  w-eapon  in  their 
arsenal  of  w-orld  conquest. 
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My  quarrel,  therefore,  is  not  with  those 
who  wish  to  see  some  control  placed  on 
the  awesome  prospect  of  total  nuclear 
armament,  nor  is  it  with  those  who  be- 
lieve in  the  hope  of  a  negotiated  and  sane 
end  to  the  pyramiding  arms  race.  What  I 
argue  against,  and  what  I  will  work  to 
change,  is  the  policy  of  unilateral  con- 
cessions by  the  United  States.  We  will 
never  achieve  peace  through  weakness. 
We  know  the  Communist  philosophy  and 
the  steps  they  are  taking  to  implement 
that  philosophy.  Our  strength  is  needed 
to  flght  this  philosophy  and  preserve  our 
way  of  life  and  sense  of  world  order. 

Alexander  Solzhenitsyn,  a  man  as 
familiar  as  anyone  with  the  intent  and 
purpose  of  the  Soviet  Union,  has  warned 
the  West  repeatedly  that  a  failure  of  will 
would  lead  to  its  destruction.  It  is  against 
this  failure  of  will  of  the  United  States 
that  I  argue.  It  is  our  will  for  a  strong 
defense,  our  will  to  develop  our  tech- 
nology to  its  fullest,  and  our  will  to  pre- 
serve our  way  of  life  that  will  keep 
America  free  and  the  world  safe  and  at 
peace. 


LaPALCE    INTRODUCES    SIX    BILLS 
TO    ENCOURAGE    PRODUCTIVITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  "Mr.  LaFalce)  is 
recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  the  lag- 
ging rate  of  productivity  growth  in  this 
country  is  our  most  serious  long-term 
economic  problem.  Higher  productivity 
rates  lead  directly  to  economic  growth, 
more  employment  opportunities,  higher 
wages,  and  bigger  profit  margins  without 
inflation.  Without  meaningful  increases 
in  productivity,  wage  and  price  Increases 
are  directly  translated  into  a  higher  rate 
of  inflation. 

Throughout  the  1970's,  there  has  been 
a  clear  trend  toward  a  diminished  rate 
of  productivity  growth,  which  has  sub- 
stantially added  to  inflationary  pressures 
on  the  economy.  During  1978,  the  rate 
fell  below  l  percent;  and  the  Govern- 
ment's figures  for  the  first  quarter  of 
1979  point  to  an  annual  productivity 
decline  of  4.6  percent.  If  that  trend  Is 
not  reversed,  little  progress  can  be  ex- 
pected from  the  fl?ht  against  inflation: 
and  the  chances  for  long-term  economic 
growth  will  be  severely  reduced. 

Today,  I  introduced  six  bills  which 
should  help  provide  solutions  to  the 
problem  of  our  lagging  rate  of  produc- 
tivity growth.  This  package  of  six  bills 
is  only  a  first  step  toward  solving  this 
momentous  problem,  but  a  start  must  be 
made,  unless  we  want  to  continue  to 
experience  a  declining  rate  of  productiv- 
ity growth.  I  want  to  take  this  oppor- 
tunity to  commend  the  distinguished 
Senator  from  Texas  'Mr  Bentsen'  .  who 
has  introduced  these  bills  in  the  Senate 
and  who  has,  as  chairman  of  the  Joint 
Economic  Committee,  helped  focus  at- 
tention on  productivity. 

Mr.  Speaker,  let  me  now  briefly  discuss 
each  of  the  six  bills  which  I  am  intro- 
ducing today. 

THE    FEDERAL    GOVERNMENT    PRODUCTIVITY    DATA 
ACT 

While  we  know  a  great  deal  about  pro- 
ductivity  in  the  private  sector  of  the 


economy,  little  is  known  about  the  pro- 
ductivity of  the  Federal  Government,  al- 
though many  taxpayers  suspect  that 
substantial  portions  of  the  Federal  Gov- 
ernment are  unproductive.  The  Federal 
Government  Productivity  Data  Act  will 
help  correct  this  serious  deficiency  in 
our  knowledge. 

Currently,  the  Bureau  of  Labor  Statis- 
tics <BLS)  measures  the  productivity  of 
nearly  two-thirds  of  the  civilian  em- 
ployees of  the  Federal  Government;  but 
participation  by  Federal  agencies  is  en- 
tirely voluntary.  This  bill  will  make  that 
participation  mandatory. 

The  BLS  does  not  presently  publish 
data  on  an  agency-by-agency  basis, 
which  severely  restricts  the  value  of  its 
data.  This  bill  would  require  the  BLS  to 
publish  data  on  that  basis,  so  that  the 
Congress  and  the  general  public  will  be 
able  to  determine  which  agencies  and 
departments  are  productive  and  which 
are   not. 

This  bill  would  also  require  the  BLS 
to  conduct  periodic  studies  comparing 
productivity  in  those  activities  per- 
formed by  both  the  public  and  the  pri- 
vate sectors.  Both  could  probably  learn 
a  great  deal  from  each  other's  experi- 
ence in  promoting  productivity. 

The  BLS  currently  issues  data  only  on 
labor  productivity,  which  ignores  iiiput 
from  capital,  energy  and  materials.  This 
bill  directs  the  BLS  to  conduct  an  evalu- 
ation of  the  cost  and  feasibility  of  col- 
lecting and  processing  data  which  would 
be  necessary  for  the  development  of 
measures  for  multiple-factor.  If  the 
costs  are  low  enough  and  if  no  massive 
problems  with  redtape  are  encountered, 
the  Congress  could  then  direct  the  BLS 
to  develop  multiple-factor  productivity 
measures. 

THE     LABOR     PRODUCTIVITY     AND     TRAINING     ACT 

This  bill  would  require  that  5  percent 
of  CETA  training  funds  be  targeted  at 
workers  unemployed  because  of  produc- 
tivity improvement  programs.  It  calls  on 
CETA  administrators  to  emphasize  on- 
the-job  retraining  programs,  as  prac- 
ticed routinely  and  effectively  in  Japan. 
and  the  sharing  of  retraining  costs  by 
the  private  employers  and  the  Depart- 
ment of  Labor. 

This  aspect  of  the  bill  is  directed  at 
that  genuine  fear  that  new  machinery 
and  productivity  improvement  programs 
will  result  in  increased  unemployment 
and  layoffs.  Neither  labor  nor  manage- 
ment have  successfully  addressed  this 
problem  and  this  bill  could  help  fill  that 
void. 

The  bill  also  requires  the  Secretary  of 
Labor  to  conduct  a  thorough  survey  of 
all  Federal  labor  training  programs  and 
then  submit  recommendations  to  the 
Congress  for  revisions  to  promote  in- 
creased labor  productivity  and  to  retrain 
workers,  before  they  become  unemployed 
because  of  productivity  improvement 
programs.  I  believe  that  labor  would  be 
much  more  supportive  of  productivity 
improvement  programs,  if  retraining 
would  occur  before,  rather  than  after, 
lay-offs  due  to  improvements  in  produc- 
tivity. 

Mr.  Speaker,  one  of  the  chief  compo- 
nents of  higher  productivity  growth  is  re- 
seat ch  and  development.  R.  &  D.  can  pro- 
duce advances  in  technological  knowl- 


edge, which  can  be  applied  to  reduce  the 
costs  and  increase  the  speed  of  the  pro- 
duction process.  Total  R.  &  D.  spending  in 
this  country  has  steadily  declined  from 
over  3  percent  in  the  early  1960's  to  just 
over  2  percent  in  1977;  and  there  is  no 
sign  that  this  trend  is  being  reversed. 

The  other  four  bills  which  I  am  intro- 
ducing today  would  provide  significant 
tax  incentives  for  research  and  develop- 
ment. Three  of  them  are  specifically  tar- 
geted at  small  businesses  which  are  often 
in  the  forefront  of  technological  develop- 
ment and  which  are  most  likely  to  have 
their  planning  processes  affected  by  tax 
incentives. 

THE  RESEARCH    PROMOTION    ACT 

This  bill  would  provide  an  incentive 
for  innovation  by  enabling  small,  re- 
search-oriented firms  to  apply  the  10 
percent  investment  tax  credit  to  current 
R.  &  D.  expenditures.  The  provisions  of 
this  bill  are  limited  to  those  firms  with 
less  than  $250  million  in  sales  that  de- 
vote more  thin  2.5  percent  of  their  sales 
revenue  to  research,  and  only  that  por- 
tion of  R.  &  D.  in  excess  of  2.5  percent 
of  sales  would  be  eligible  for  the  invest- 
ment tax  credit. 

THE  RESEARCH   TAX   INCENTIVE   ACT 

This  bill  would  stimulate  expenditures 
for  R.  &  D.  equipment  by  allowing  tax- 
payers the  option  of  applying  either  a 
20-percent  tax  credit  with  normal-life 
depreciation  or  a  5-year  straight-line 
amortization  with  the  present  10  percent 
credit  to  investments  in  R.  &  D.  equip- 
ment. For  investments  in  research  struc- 
tures which  are  not  presently  eligible  for 
the  investment  tax  credit  in  most  cases, 
this  bill  would  allow  the  option  of  using 
either  a  10-percent  tax  credit  with 
normal-life  depreciation  or  a  5-year 
straight-line  amortization. 

The  bill  does  provide  a  recapture  pro- 
vision in  the  event  that  firms  subsequent- 
ly change  the  use-designation  of  the  in- 
vestment to  something  other  than  re- 
search. Eligibility  for  these  incentives 
would  be  strictly  limited  to  firms  with 
less  than  $250  million  in  annual  sales, 
which  spend  more  than  2.5  percent  of 
their  sales  revenue  on  R.  &  D. 

THE    NFW    FIRM    INCENTIVE    ACT 

This  bill  would  provide  new  firms  with 
a  10-year  period  In  which  to  carry  for- 
ward and  offset  losses  incurred  In  each 
of  their  first  3  years  of  existence.  Ac- 
cording to  the  Department  of  Commerce 
Domestic  Policy  Review  Task  Force  on 
Innovation,  a  number  of  new  technology- 
oriented  firms  have  suffered  losses  dur- 
ing their  first  3  years  which  exceed  their 
projected  earnings  over  the  normal  7- 
year  loss  carry-forward  period.  This 
causes  some  firms  to  reduce  R.  &  D.  ex- 
penses, in  order  to  raise  taxable  income 
to  take  full  advantage  of  those  loss  carry- 
forwards. The  bill  is  intended  to  rectify 
this  situation. 

THE  PATENT  DEPRECIATION  ACT 

According  to  the  tax  code,  firms  mak- 
ing R.  ii  D.  expenditures  for  capital  are 
permitted  to  depreciate  that  property 
over  a  period  of  not  less  than  5  years. 
However,  when  a  patent  is  granted  as  a 
result  of  that  same  R.  &  D.  work,  Inter- 
nal Revenue  Service  regulations  stipu- 
late that  the  undepreciated  cost  must  be 
amortized  over  the  17-year  life  of  the 
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patent.  This  bill  would  remove  this  in- 
equitable requirement  that  such  patents 
be  depreciated  over  17  years  and  would 
allow  a  5 -year  depreciation  for  capital- 
ized expenses  related  to  patentable  in- 
novations. 

Mr.  Speaker,  there  can  be  no  overnight 
solutions  to  declining  productivity;  and 
there  are  certainlv  no  surefire  solutions 
to  this  important  economic  problem. 
Nevertheless,  a  start  must  be  made,  if 
this  country  is  going  to  begin  to  reverse 
this  alarming  trend  toward  absolute  de- 
clines in  productivity.  I  hope  that  all  of 
my  colleagues  will  carefully  consider  the 
six  bills  which  I  have  introduced  today. 
because  they  represent  the  first  step  to- 
ward a  comprehensive  solution  to  the 
most  important  economic  problem  facing 
this  country  at  the  present  time.» 


A  NATIONAL  AGRICULTURAL  COST 
OF  PRODUCTION  BOARD  IS 
NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  'Mr.  Glickman'  i.'^ 
recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  draw  Members'  attention  to  hear- 
ings on  H.R.  1050  to  be  held  Wednesday. 
June  13  by  the  House  Agriculture  Sub- 
committee on  Department  Investiga- 
tions, Oversight,  and  Research,  chaired 
by  Representative  de  la  Garza.  H.R.  1050 
is  a  bill  I  have  introduced  which  would 
establish  a  National  Agricultural  Cost  of 
Production  Board.  House  cosponsors  are 
Messrs.  Mathis,  Hefner,  Fountain,  Rose, 
Preyer,  Akaka,  English,  Brown  of  Cali- 
fornia, Erdahl,  Wolpe,  Gudger.  Jones  of 
North  Carolina.  Stockman,  Neal,  Evans 
of  Georgia,  Simon,  AuCoin.  Richmond, 
Williams  of  Montana.  Hightower.  Dan 
Daniel,  Fowler,  Sebelius,  Whitley,  Jef- 
fords, Barnard.  Huckaby.  Trible.  Jen- 

RETTE,    WHITTAKER,    ROE,    BOWEN.    CAVA- 

naugh,  Andrews  of  North  Carolina. 
Andrews  of  North  Dakota,  Pickle,  No- 
lan, Coelho,  and  Carter.  Senator  Robert 
Morgan  has  introduced  the  bill  in  the 
Senate. 

Rising  prices  are  plaguing  every  area 
of  the  economy.  Farmers,  particular,  feel 
this  pressure  since  the  prices  they  receive 
for  their  crops  have  not  appreciated  sig- 
nificantly, if  at  all,  during  this  inflation- 
ary period.  But  the  prices  of  raw  inputs, 
land  values  and  energy,  for  example, 
have  been  skyrocketing.  The  result  is  a 
severe  cost-price  squeeze.  Farmers  arc 
not  expecting  any  substantial  improve- 
ment, either.  As  self-employed,  small 
businessmen  they  are  not  eligible  for 
regular  cost-of-living  increases. 

The  Government  farm  program,  de- 
signed to  insure  a  stable  agricultural 
economy,  uses  cost  of  production  figures 
and  formulas  as  the  basis  for  determin- 
ing target  prices,  which  in  turn  are  used 
to  set  deficiency  payments.  There  is  a 
great  controversy  over  what  factors 
should  be  considered  in  establishing  their 
figiu-es  and  formulas  and,  of  course,  on 
their  eventual  interpretation  and  appli- 
cation. 

Clearly,  we  need  to  have  cost  of  pro- 
duction figures  and  formulas.  But  we  need 


to  make  sure  that  the  figures  are  mean- 
ingful and  realistic.  I  share  the  concern 
of  many  farmers  that  the  figures  are  not 
And  those  farmers,  the  very  people  most 
affected  by  cost  of  production  determina- 
tions, have  no  formal  input  into  the 
process. 

H.R.  1050  would  address  this  inade- 
quacy. The  bill  would  establish  a  Na- 
tional Agricultural  Cost  of  Production 
Board  which  would  be  comprised  pri- 
marily of  full-time  farmers.  The  Board 
members  would  be  charged  with  review- 
ing the  cost  of  production  figures  and 
formulas  and  make  recommendations  to 
the  Secretary  of  Agriculture  based  on 
their  findings. 

The  bill  would  insure  that  the  activity 
of  the  Board  would  not  be  an  exercise  in 
futility.  Many  times  thoughtful,  insight- 
ful advisory  board  opinions  fall  on  deaf 
ear.s  or  are  not  considered  at  all  The  bill 
provides  accountability  to  the  Board's 
input  by  requiring  the  Secretary  of  Agri- 
culture to  comment  on  its  recommenda- 
tions whether  or  not  the  Secretary  agrees 
with  them.  And  an  annual  report  on  the 
Board's  findings  must  be  submitted  to 
both  the  House  and  Senate  Agriculture 
Committees. 

Although  the  bill  is  not  a  panacea  to 
the  problems  farmers  are  encountering  in 
trying  to  maintain  viable  operations  in 
the  fact  of  skyrocketing  inflation,  it  does 
focus  on  the  very  important  issue  of  de- 
termining fair  costs  of  production. 
Through  the  more  effective  input  that 
would  be  provided  by  the  Board,  the  voice 
of  farmers  may  hopefully  become  a  more 
meaningful  element  in  these  basic  De- 
partment of  Agriculture  decisions.* 


ANNOUNCED   POSITIONS  ON   ROLL- 
CALLS  184  TO  198 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  <Mr.  Nelson)  is  rec- 
ognized for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  I  was  ab- 
.sent  on  Wednesday,  Thursday  and  Fri- 
day of  last  week  on  official  business  in 
my  district  and  was  not  able  to  vote  on 
several  measures  before  the  House.  If  I 
had  been  present  I  would  have  voted 
against  on  Rollcall  No.  184,  for  on  Roll- 
call  No.  185,  for  on  Rollcall  No.  186,  for 
on  Rollcall  No.  187,  for  on  Rollcall  No 
188,  for  on  Rollcall  No.  109,  for  on  Roll- 
call No.  190,  for  on  Rollcall  No.  191.  for 
on  Rollcall  No.  192.  for  on  Rollcall  No 
193.  for  on  Rollcall  No.  194,  against  on 
Rollcall  195,  for  on  Rollcall  196,  for  on 
Rollcall  197,  and  for  on  Rollcall  No.  198. • 


PERSONAL    EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 

Mr.  OTTINGER.  Mr.  Speaker,  I  was 
imavoidably  detailed  in  my  congressional 
district  and,  therefore,  missed  the  first 
two  pro  forma  votes  today.  On  Rollcall 
No.  199  to  approve  the  Journal  and  No. 
200  to  go  into  committee,  had  I  been 
here  I  would  have  voted,  "aye." 


CANAL     WORKERS     SUPPORT    BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  iMr.  AuCoini  is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  as  the 
House  considers  the  Panama  Canal  im- 
plementing legislation  this  week.  H.R 
111.  I  hope  my  colleagues  will  take  mto 
consideration  the  rights  and  interests  of 
the  American  canal  workers  who  consider 
the  passage  of  this  bill  essential. 

On  June  11.  1979.  the  Wall  Street  Jour- 
nal carried  an  article  describing  this  deli- 
cate situation.  I  insert  the  article  into  the 
Record  and  I  commend  it  to  the  atten- 
tion of  my  fellow  colleagues: 

Anxious  Panama   Canal   Workers  Vow 

Job  Actions  if  Treaty  Measures  Fail 

( By  Beth  Nlssen  i 

Panama  Canal  Zone.— As  the  U.S.  Con- 
gress renews  debate  on  the  troubled  legisla- 
tion to  implement  the  Panama  Canal  trea- 
ties, feelings  among  canal  workers  affected 
by  the  bill  run  as  deeply  as  the  canal  locks 
themselves.  Morale  is  low;  tension  is  high  and 
threats  spill  over  in  a  steady  stream. 

"If  that  bill  doesn't  go  through  In  Wash- 
ington, the  ships  won't  go  through  down 
here,"  says  canal  pilot  Fred  Hoppe.  as  he 
steers  a  Louisiana-bound  tanker  full  of 
330,000  barrels  of  Alaskan  crude  oil  through 
a  canal  lock.  "None  of  us  really  like  that 
legislation,  but  it's  all  we  have  to  fight  for  " 

Many  of  the  14.500  American  and  Pana- 
manian canal  workers  dismiss  a  closing  of 
the  50-mile-long  waterway  as  too  dramatic, 
but  most  agree  some  kind  of  spontaneous 
job  action  would  probably  follow  a  failure 
by  Congress  to  pass  the  legislation  for  turn- 
ing over  the  canal  to  Panama,  which  is  sched- 
uled to  come  to  a  vote  in  the  House 
tomorrow.  The  Senate  has  yet  to  act. 

"The  unions  won't  go  out."  says  George 
Booth,  a  canal  electrician  and  c  Panama- 
nian. 'It  will  be  the  workers,  one  by  one." 
Charles  Wicks,  an  American  lockmaster.  dis- 
agrees. "The  job  action  will  be  that  people 
will  just  quit.  The  effect  will  be  the  same  as 
a  strike,  only  more  permanent  " 

early-retirement  provision 

The  key  point  in  the  implementing  legis- 
lation for  canal  workers  is  a  special  early- 
retirement  provision,  nicknamed  "18-48"  be- 
catise  It  would  permit  workers  to  retire 
after  18  years  of  service  at  age  48.  That  provi- 
sion drew  strong  protest  in  the  House 
Panama  Canal  subcommittee  from  the  Post 
Office  and  Civil  Service  Committee,  which 
contends  the  special  provision  is  unduly 
generous  and  costly.  tJsual  federal  terms 
.illow  retirement  after  30  years  of  service  at 
age  56. 

Without  the  early  retirement  benefit,  de- 
fenders of  the  implementing  legislation  pre- 
dict heavy  losses  of  skilled  mid-career  canal 
workers,  many  of  whom  are  already  anxious 
about  their  futures  after  Oct  1.  when  own- 
ership of  the  canal  is  turned  over  to  Panama 
"They  need  us  to  keep  the  canal  running 
and  to  train  Panamanians  to  do  these  dlfB- 
cult  jobs."  says  Capt  Hoppe  as  he  pilots  his 
103-foot-wide  tanker  through  a  110-foot- 
wlde  channel.  Without  special  incentives, 
why  should  we  stay?" 

So  the  canal  workers  wait,  worry  and 
closely  watch  the  powerful  pilots  union, 
which  previously  has  effectively  closed  the 
canal  twice  In  job  actions  "Everybody  goes 
when  the  pilots  go,"  says  Ranger  Hubert,  a 
Panamanian  rigger  "The  ships  stay  out  In 
the  ocean  and  we  stay  home." 

STATUS    AS    independent    CONTRACTORS 

The  220  pilots— all  Americans  except  two — 
are  trying  to  negotiate  commercial  status  for 
themselves  as  independent  contractors.  "If 
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that  falls,  and  the  bill  falls,  we're  backed 
Into  a  corner."  says  Norman  Werner,  presi- 
dent of  the  Panama  Canal  Pilots  Association 
■'Then  we'd  start  to  put  pressure  on.  prob- 
ably slowing  do'A-n  to  12  ships  a  day  from 
about  38  " 

"They  could  certainly  get  the  world's  at- 
tention." say  Paul  A  Slmoneau.  labor  rela- 
tions director  of  the  Panama  Canal  Co.  "We 
don't  make  shoes  down  here." 

The  Impact  of  a  canal  closing  or  slow- 
down would  be  especially  severe  on  some 
canal-dependent  nations,  such  as  Ecuador. 
Peru  and  Colombia.  But  the  US  also  would 
be  hit.  About  300.000  barrels  of  crude  oil 
pass  through  the  canal  dally  from  the  Alas- 
kan North  Slope  to  U  E    refineries, 

U.S.  exports — especially  price-sensitive 
gr.iin  shipments  to  the  Far  East — would  also 
be  affected  But  the  real  sting  of  a  disruption 
in  canal  operation  would  be  political,  with 
Congress  feeling  a  tidal  wave  of  wrath  from 
shipping  Interests  forced  to  find  alternative 
means  of  transport.  ■You  can  bet  if  this  bill 
doesn't  go  through.  I'll  go  to  Washington  for 
scalps."  fumed  one  anxious  American  ship- 
per "• 


CHESAPEAKE  BAY  RESEARCH 
COORDINATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  'Mr.  Bauman)  is 
recognized  for  5  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
this  Chamber  to  bring  the  atten- 
tion of  the  Nation  to  the  serious  hazards 
faced  by  the  Chesapeake  Bay  There  are 
over  8  million  people  in  the  region  sur- 
rounding the  Chesapeake  Bay  and  many 
of  us  have  a  growing  concern  over  the 
continuing,  and  seemingly  inexplicable. 
problems  of  the  largest  estuary  on  this 
continent  and  the  most  abundant  store- 
house of  seafood  in  the  world. 

I  realize  that  this  condition  has  not 
been  overlooked  by  the  Congress. 
Through  a  variety  of  programs,  conduct- 
ed by  an  almost  equal  variety  of  Federal 
agencies,  the  Congress  of  the  United 
States  has  allocated  countless  millions  in 
research  into  the  complicated  problems 
that  plague  the  Chesapeake.  However, 
while  these  expenditures  have  been  made 
with  the  very  best  of  intentions,  they 
have  frequently  failed  to  produce  the  re- 
sults expected.  One  prominent  student  of 
the  history  of  this  research  told  me  re- 
cently that — 

When  a  major  problem  occurs,  legislators 
tend  to  dump  money  on  it  and  hope  that  it 
win  be  understood  in  one  day  and  cured  in 
two.  I  suppose  this  is  the  old  syndrome  of 
treating  sympton.s  rather  than  curing 
diseases  Available  dollars  are  chased  by 
competing  research  proposals  (an  economic 
fact  of  life) .  These  are  usually  high  visibility 
glamour  projects  which  many  times  tend  to 
be  more  for  show  than  results  since,  by  the 
time  research  results  or  possible  corrections 
are  ready,  the  problem  may  no  longer  be  In 
the  public  spotlight — another  one  usually 
having  taken  Us  place 

This,  I  believe,  is  an  accurate  summary 
of  our  efforts  to  save  the  Chesapeake  Bay 
in  the  past.  In  attempting  to  address  the 
emergency  situations  that  have  faced  the 
bay.  Congress  has  conferred  broad  legis- 
lative mandates  for  research  to  a  number 
of  Federal  agencies.  Today,  there  are  over 
60  Federal.  State,  and  local  agencies  that 
have  a  legislative  mandate  to  conduct 


research  on  the  Chesapeake  Bay  which 
are  funded  in  whole  or  in  part  by  the 
Federal  Government.  This  does  not  sug- 
gest that  there  are  this  many  agencies 
conducting  vital  research  projects.  If 
that  were  true,  we  might  not  be  experi- 
encing the  difficulties  we  are.  No.  they 
merely  have  the  mandate  to  conduct  this 
research,  and  we  can  surely  expect  that 
when  the  next  catastrophe  strikes,  they 
each  request  increased  funding  so  that 
they  can  carry  the  functions  that  in- 
trigue them  so  little  normally. 

What  is  most  disturbing,  however,  is 
the  near  certainty  that  when  the  spot- 
light shifts  away  from  the  Chesapeake 
once  again,  the  research  results  will  end 
up  on  some  shelf  collecting  dust.  'What- 
ever had  been  learned  will  either  become 
lost  or  hopelessly  dated,  and  the  mys- 
teries that  surround  the  bay  and  explain 
its  decline  will  remain. 

These  events  are  of  great  concern  to 
those  of  us  who  love  the  bay,  because 
we  are  witnessing  the  deterioration  of 
the  bay  and  its  resources.  We  believe 
that  what  is  needed  is  a  permanent  focal 
point  in  the  Federal  effort  relating  to 
research  on  the  Chesapeake.  The  re- 
search of  past  projects  must  be  indexed 
and  categorized  and  we  must  find  out 
exactly  what  it  is  we  have  accomplished 
over  the  years  through  our  research 
effort.  Then  a  group  of  the  top  govern- 
mental and  scientific  personnel  must  be 
summoned  to  determine  where  we  must 
go  from  here.  They  must  spell  that 
course  out  so  that  all  the  available  re- 
sources of  the  region  may  be  brought  to 
bear  in  the  area  where  each  can  be  most 
effective.  In  short,  the  Federal  Govern- 
ment must  get  its  act  together.  We  must 
find  out  where  we  have  been  and  we 
must  find  out  where  we  must  go  to  get 
results. 

I  am  introducing  legislation  today  that 
will  do  that.  That  bill,  the  Chesapeake 
Bay  Research  Coordination  Act  of  1979, 
H.R.  4417  is  the  most  recent  descendent 
of  legislation  that  I  have  introduced  in 
every  Congress  since  I  was  first  elected 
in  1973.  Last  year,  the  immediate  prede- 
cessor of  this  bill  was  passed  unani- 
mously in  two  committees  of  the  House 
and  by  unanimous  vote  in  the  full  House 
01  Representatives. 

This  year.  I  am  pleased  to  announce 
that  an  identical  bill  to  the  one  I  have 
introduced  in  this  body  has  been  intro'- 
duced  by  my  colleague  from  Maryland  in 
the  other  body,  Senator  Charles  Ma- 
THiAs.  With  his  dilligent  and  capable 
efforts  in  the  other  body,  I  am  sure  that 
we  will  secure  final  passage  of  this  much 
needed  legislation  in  this  Congress. 

In  addition,  I  have  been  joined  by  my 
able  colleagues  from  Maryland  Marjorie 
Holt  and  Barbara  Mikulski.  Their  sup- 
port for  this  legislation  as  cosponsors. 
indicate  that  there  continues  to  be 
strong  bipartisan  support  for  this  initi- 
ative and  that  it  receives  the  endorse- 
ment of  those  who  are  familiar  with  the 
problem.  Hopefully,  the  bill  we  have  in- 
troduced will  finally  turn  the  tide  in 
favor  of  preservation  and  protection  of 
the  Chesapeake  Bay. 

A  copy  of  the  bill  follows: 


H.R  4417 


Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Chesapeake  Bay  Research  Coordination  Act 
of  1979". 

FINDINGS    AND    ST.ATEMENT   OF    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  Chesapeake  Bay  area  is  one  of  the 
greatest  national  resources  in  the  United 
States  of  America,  continuously  serving  the 
people  of  Maryland,  Virginia,  and  the  other 
States  as  an  abundant  source  of  seafood,  rec- 
reation, beauty,  and  enjoyment; 

(2)  the  Chesapeake  Bay  area  serves  as  one 
of  the  world's  major  waterways,  each  year 
carrying  millions  of  tons  of  waterborne 
shipping  to  and  from  all  parts  of  the  globe; 

(3)  the  productivity  and  beauty  of  the 
Chesapeake  Bay  area  in  recent  years  has 
been  diminished  and  threatened  by  water 
pollution,  shoreline  erosion,  and  excessive 
sedimentation; 

(4)  numerous  Federal  agencies  have  ini- 
tiated and  supported  research  projects  to 
study,  manage,  enhance,  protect,  preserve, 
or  restore  the  resources  of  the  Chesapeake 
Bay  area;  and 

i5)  the  various  research  projects  relating 
to  the  Chesapeake  Bay  area  could  be  more 
effectively  coordinated  in  order  to  obtain 
maximum  benefits. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  provide  for  the  rational  and  effec- 
tive planning  and  coordination  of  federally 
supported  research  aimed  at  Increasing  fun- 
damental knowledge  in  support  of  wise  man- 
agement of  the  Chesapeake  Bay  system; 

(2)  to  Identify  key  resource  management 
information  needs  and  specify  a  coherent 
program  of  research  that  will  respond  to 
these  needs; 

(31  to  identify  the  needs  and  priorities  for 
such  additional  research  projects  as  are  re- 
quired for  the  improvement  of  fundamental 
knowledge  about  the  Chesapeake  Bay; 

(4)  to  assure  a  comprehensive  arid  bal- 
anced approach  to  federally  supported  re- 
search on  the  Chesapeake  Bay; 

(5)  to  encourage  the  utilization  of  the  re- 
sults and  findings  of  research  projects,  and 
of  other  relevant  Information,  In  the  man- 
agement decisionmaking  processes  which  im- 
pact on  the  Chesapeake  Bay;  and 

(6)  to  foster  public  understanding  of  the 
role  of  the  Chesapeake  Bay  as  a  unique  na- 
tional resource,  the  greatest  natural  ecologi- 
cal entity  of  Its  kind  in  the  United  State; 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 
(1)  the  term  "Chesapeake  Bay  area" 
means  the  waters  of  the  Chesapeake  Bay 
I  Including  the  tributaries  to  the  extent  of 
Chesapeake  Bay  tidal  action),  the  lands 
within  and  under  such  waters,  and  the  wet- 
lands ad<acent  to  such  waters; 

(2)  the  term  "research"  means  the  endeavor 
to  discover,  develop,  and  verify  knowledge 
and  a  careful  and  critical  Inquiry  or  examina- 
tion in  seeking  facts  or  principles; 

(3)  the  term  "research  effort"  means  the 
aggregate  of  all  research  projects  In  the 
Chesapeake  Bay  area; 

f4)  the  term  "reseerch  project"  means  any 
research  or  study  for  the  purpose  of  promot- 
ing the  understanding,  the  improved  man- 
agement, and  the  protection  of  the  marine 
or  coa.stal  related  resources  of  the  Chesa- 
peake Bay  area  (Including  those  relating  to 
water  quality,  coastal  zone  management, 
navigation,  shoreline  erosion,  fisheries,  shell- 
fish, and  wildlife)  which  is  funded  In  whole 
or  in  part  by  any  department,  agencv,  or 
independent  establishment  of  the  Federal 
Government; 

'5)  the  term  "Secretary  "  means  the  Sec- 
retary of  Commerce;  and 
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(6)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

OFFICE    FOR    CHESAPEAKE    BAY    RESEARCH,    PLAN- 
NING.    AND     COORDINATION 

Sec  4(a)(1).  There  is  established  In  the 
Department  of  Commerce  an  independent 
establishment  known  as  the  Office  for  Chesa- 
peake Bay  Research,  Planning,  and  Coordina- 
tion (hereafter  referred  to  In  this  Act  as  the 
"Office"). 

(2)  (A)  The  Office  shall  be  headed  by  a 
Director  who  shall  be  appointed  by  the  Presi- 
dent in  consultation  with  the  Secretary,  the 
.i^dmlnistrator,  the  Secretary  of  the  Army, 
and  the  Secretary  of  the  Interior,  and  who 
has  knowledge  and  experience,  in  research 
efforts  on  the  Chesapeake  Bay.  There  shall 
also  be  in  the  Office  a  Deputy  Director  who 
shall  be  appointed  by  the  Secretary.  The 
Deputy  Director  shall  perform  such  functions 
as  the  Director  may  from  time  to  time 
prescribe. 

(B)  Before  mak'ng  any  appointment  under 
subparagraph  (A),  the  President  shall  seek 
the  recommendations  of  the  Governor  of 
Maryland  and  the  Governor  of  Virginia  with 
respect  to  individuals  who  are  qualified  to 
serve  as  the  Director  and  Deputy  Director. 

(3)  The  Director  may  appoint  .such  addi- 
tional personnel  for  the  Office  as  he  deems 
desirable,  and  as  is  provided  for  under  this 
Act. 

(b)  The  Office,  after  consultation  with  the 
Chesapeake  Bay  Research  Board,  shall — 

(1)  ensure  the  existence  of  a  Chesapeake 
Research  Exchange  for  the  purpose  of  facili- 
tating the  rapid  Identification,  acquisition, 
retrieval,  dissemination,  and  u.se  of  informa- 
tion concerning  all  research  which  Is  ongoing, 
completed,  or  for  which  funds  have  been 
requested,  and  which  is  conducted  In  oi 
affects  the  Chesapeake  Bay  area; 

(2)  review  and  evaluate,  on  a  periodic 
basis,  and  in  a  manner  consistent  with  an 
acceptable  scientific  peer  review  process,  the 
research  effort — 

(A)  to  ascertain  the  extent.  If  any  to 
which  any  research  project  for  which  funds 
have  been  requested  complies  with  the  Re- 
search Plan  established  by  the  Research 
Board; 

(B)  to  make  recommendations  to  the  Fed- 
eral department,  agency,  or  Independent 
commission  from  which  funds  have  been 
requested  for  a  research  project  on  the 
relationship  of  that  project  to  the  research 
effort;  and 

(C)  to  make  recommendations  to  the  Re- 
search Board  on  possible  revisions  to  the 
Research  Plan; 

(3)  Identify  the  need  for.  and  the  priority 
of.  additional  research  projects  which  could 
be  of  benefit  to  such  area; 

(4)  establish  an  effective  mechanism  for 
coordinating  the  research  projects  with  the 
research  of  State  and  local  government  agen- 
cies for  the  purpose  of  achieving  maximum 
utilization  of  available  funds  and  resources 
to  benefit  the  Chesapeake  Bay  area; 

(5)  remain  cognizant  of  ongoing  research 
projects  and  assist  in  the  dissemination  of 
the  results  and  findings  of  such  projects; 

(6)  conduct  periodic  meetings  with  repre- 
sentatives of  the  departments,  agencies,  and 
independent  establishments  of  the  Federal 
Government  having  responsibility  for  the  ad- 
ministration of  research  programs  in  the 
Chesapeake  Bay  area,  representatives  of  ap- 
propriate State,  regional,  and  local  agencies, 
and  representatives  of  the  scientific  com- 
munity, in  order  to  obtain  and  exchange  in- 
formation relating  to  such  programs; 

(7)  determine  existing  Federal  and  State 
programs  on  the  Chesapeake  Bay  and  an- 
nually update  this  inventory; 

(8)  plan  and  conduct  a  conference  on 
Chesapeake  Bay  affairs  at  least  once  every 
two  years; 
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(9)  submit  an  annual  report  to  the  Con- 
gr?ss  and  to  the  Secretary  within  the  period 
of  one  year  after  the  members  of  the  Re- 
search Board  are  appointed  with  respect  to 
the  administration  of  this  subsection,  to- 
gether with  any  recommendations  for  Im- 
proving the  research  effort  or  other  related 
activities;  and 

(10)  perform  such  other  activities  as  are 
consistent  with  the  purposes  of  this  Act. 

I  c )  The  Office  may — 

1 1 )  recommend  to  the  appropriate  Fed- 
eral, State,  and  local  government  agencies 
improved  methods  for  the  carrying  out.  in 
an  orderly,  efficient,  and  balanced  maimer 
their  activities  relating  to  the  development, 
use.  and  conservation  of  the  resources  of  the 
Chesapeake  Bay  area; 

1 2)  consider  the  need  for.  and  desirability 
of,  public  works  and  improvements  relating 
to  the  water  resources  in  the  Chesapeake 
Bay   area  or  any   portion  thereof; 

(3)  consider  means  of  improving  and 
maintaining  the  fisheries  of  the  Chesapeake 
Bay  area;  and 

(4)  recommend  means  of  improving  the 
environmental  quality  of  the  Chesapeake  Bay 
area. 

(d)(1)  The  Secretary  shall  make  available, 
without  reimbursement,  to  the  Office  such 
administrative  services  and  temporary  staff 
as  may  be  reasonably  required  by  the  Office 
to  enable  it  to  carry  out  its  functions  tinder 
this  Act. 

(2)  The  Office  may  request  from  any  de- 
partment, agency,  or  independent  establish- 
ment of  the  Federal  Government  (A)  any  In- 
formation concerning  grants  made  by  such 
department,  agency,  or  establishment  for  re- 
search in  the  Chesapeake  Bay  area,  and  (B) 
any  other  assistance  or  information  which 
the  Office  deems  necessary  to  enable  it  to 
carry  out  its  functions  under  this  Act.  Each 
such  department,  agency,  or  independent  es- 
tablishment shall  furnish,  with  or  without 
reimbursement,  to  the  Office  any  such  as- 
sistance or  Information  so  requested  con- 
sistent with  other  Federal  law. 

CHESAPEAKE     BAY     RESEARCH     BOARD 

Sec.  5.  I  a)  There  is  established  a  commit- 
tee to  be  known  as  the  Chesapeake  Bay  Re- 
search Board  (hereafter  referred  to  in  this 
section  as  the  "Board"). 

(b)(1)   The  Board  shall  consist  of — 
I  A)  two  members  selected  by  the  Governor 
of  Virginia; 

(B)  two  members  selected  by  the  Governor 
of  Maryland: 

(C)  eleven  members  selected  by  the  Secre- 
tary, in  consultation  with  the  Administrator, 
the  Secretary  of  the  Army,  and  the  Secretary 
of  the  Interior,  from  among  individuals  who. 
by  reason  of  their  knowledge  and  experience, 
are  qualified  to  perform  the  functions  of  the 
Board;  and 

(D)  the  Director  of  the  Office,  who  shall 
serve  ex  officio  as  a  nonvoting  member. 

(2)  Before  selecting  members  under  para- 
graph (l)(Cl,  the  Secretary  shall  seek  the 
recommendations  of  the  Governor  of  Mary- 
land and  the  Governor  of  Virginia  with  re- 
spect to  individuals  who  are  qualified  to 
serve  as  members  of  the  Board  and  shall  in- 
sure that  the  interests  of  State  and  local  gov- 
ernment, industry,  the  public,  and  the  scien- 
tific and  environmental  communities  are 
represented. 

(c)  The  Chairman  of  the  Board  shall  be 
elected  annually  by  the  membership  of 
such  Board. 

(d)  The  Board  shall— 

(1)  develop  a  Chesapeake  Bay  Research 
Plan  consistent  with  the  missions  and  inter- 
ests of  appropriate  agencies  and  States,  and 
update  this  program  annually  to  reflect 
changing  priorities  and  Federal  and  State 
management  needs; 

(2)  advise  the  Director  of  the  Office  with 
respect  to  the  carrying  out  of  the  duties  and 
responsibilities  set  forth  in  this  Act;  and 


(3)  review,  evaluate,  and  comment  upon 
the  annual  report  submitted  pursuant  to 
section  4:bi(9)  and  provide  any  comments 
or  recomn.endatlons  which  it  may  have  for 
improving  th?  effectiveness  of  the  Office 
(With  such  review  and  evaluation  and  any 
such  comments  and  recommendations  being 
submitted  as  an  appendix  to  such  annual 
report ) . 

(e)  Members  of  the  Board  (other  than 
those  who  are  employees  of  the  Federal 
Government)  may.  while  engaged  in  business 
for  the  Board,  receive  compensation  for 
travel  expenses  and  jjer  diem  in  lieu  of 
subsistence.  In  the  same  manner  as  the  ex- 
penses authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  employed 
intermittently  in  Government  service 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated to  the  Office  to  carry  out  the  purposes 
of  this  Act  the  sum  of  $500,000  for  each  of 
the  three  fiscal  years  ending  on  September  30. 
1980,  September  30.  1981,  and  September  30, 
1982. 

RELATIONSHIP     OF     ACT     TO     EXISTING     FEDERAL, 
STATE,  AND  LOCAL  POWERS 

Sec.  7.  (a)  Nothing  contained  in  this  Act 
shall  be  construed  to  affect  the  Jurisdiction, 
powers,  or  prerogatives  of  any  existing  de- 
partment, agency,  or  officer  of  the  Federal 
Government  or  of  any  State  or  local  govern- 
ment. 

(b)  In  administering  this  Act  and  in  sub- 
mitting the  annual  report  pursuant  to  sec- 
tion 4(b)(9)  the  Secretary,  the  Office,  and 
the  Research  Board  shall  make  such  recom- 
mendations as  may  appear  appropriate  with 
respect  to  any  existing  laws  which  may  affect 
or  be  involved  in  the  research  effort. 

TERMINATION 

Sec.  8.  This  Act  and  the  authority  con- 
ferred by  this  Act  shall  terminate  three 
years  after  the  date  of  its  enactment.  At  such 
time  the  Secretary,  in  consultation  with  the 
Administrator,  shall  submit  to  the  Congress 
an  evaluation  of  the  effectiveness  of  the 
Office  and  of  this  Act.  In  the  preparation  of 
such  report,  comments  shall  be  solicited  from 
Federal  agencies,  the  Governors  of  Mary- 
land and  Virginia,  and  the  research  Institu- 
tions, Industries,  and  environmental  and 
citizen's  groups  concerned  with  the  Chesa- 
peake Bay. 


THE  DRAFT  IS  TOO  IMPORTANT  TO 
TREAT  AS  A  SIDE  ISSUE 

<Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.. i 

•  Mr.  SEIBERLING.  Mr.  Speaker,  in  a 
few  days  the  Armed  Forces  pr(xurement 
authorization  bill  covering  weapons  and 
research  for  fiscal  year  1980  will  be  on 
the  floor.  The  bill  includes  an  amend- 
ment, adopted  by  the  Armed  Services 
Committee,  requiring  all  males  reaching 
18  after  December  31,  1980.  to  register 
with  the  Selective  Service  System. 

While  this  draft  registration  amend- 
ment may  escape  the  rule  against  non- 
germane  amendments,  it  is  obviously  a 
separate  subject  from  materiel  procure- 
ment and  ought  to  be  debated  as  a  free- 
standing issue  and  not  tucked  away  in 
a  routine  authorization  bill.  That  reason 
alone  would  be  enough  to  support  strik- 
ing the  draft  registration  provision  when 
the  bill  reaches  the  floor  of  the  house. 

But  there  are  other  reasons  The 
Armed  Forces  have  .stated  that  in  a 
emergency  they  would  require  inductees 
30   days   after   a   mobilization   is   pro- 
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claimed.  The  Secretary  of  Defense,  the 
Director  of  the  Selective  Service  System. 
and  an  independent  study  by  the  Con- 
gressional Budget  OfRce  have  all  stated 
that  the  Selective  Service  System  can 
deliver  inductees  within  the  required 
time  without  advance  registration.  This 
being  the  case,  it  seems  obvious  that 
there  is  some  other  motive  behind  the 
registration  proposal. 

In  fact,  there  is  no  mystery;  The 
chairman  of  the  Subcommittee  on  Man- 
power and  Personnel  of  the  Senate 
Armed  Services  Committee,  recently 
conceded  that  the  registration  proposal 
is  the  first  step  in  reviving  the  draft. 
That  brings  me  to  the  third  objection. 
No  case  has  been  made  as  to  the  necessity 
either  for  resuming  the  draft  or  for  uni- 
versal military  and  civilian  service.  Since 
such  an  action  could  only  be  justified 
by  a  clear  and  compelling  national  se- 
curity need,  the  failure  to  confront  the 
matter  as  a  separate  issue  is  tacit  ad- 
mission that  resumption  of  the  draft 
cannot  be  justified  at  this  time.  It  is 
significant  that  the  Secretary  of  De- 
fense and  the  Secretary  of  the  Army  both 
take  the  position  that  the  All  Volun- 
teer Force  is  working  successfully  and 
that  the  draft  is  not  needed. 

Two  recent  editorials  in  the  Akron 
Beacon  Journal  have  contained  out- 
standing summaries  of  the  issue,  both 
with  respect  to  the  draft  and  the  pro- 
posed registration  of  18  year  olds.  The 
full  text  of  the  editorials  of  May  23  and 
April  13.  1979  follows: 

Drajt  Is  Too  Import.^nt  To  Treat  As 
A  Side  Issue 

This  country  may  or  may  not  need  to  re- 
sume peacetime  draft  registration.  There  Is 
room  for  widespread  honest  differences  of 
opinion  on  the  matter,  and  It  takes  no 
PhD  In  statistical  analysis  to  perceive  that 
these  differences  exist. 

But  It  Is  patently  absurd  for  anybody  In 
the  Congress  to  treat  this  as  a  sort  of  Sub- 
topic  B  In  this  "larger  question":  Do  the 
armed  services  need  authorization  to  spend 
$40  billion  on  weapons  and  research  in  the 
next  fiscal  year' 

Yet  this  Is  precisely  what  the  House 
Armed  Services  Committee  has  done  and 
what  some  members  of  the  Senate  Armed 
Services  Committee  are  urging  their  com- 
mittee to  do  In  closed-door  sessions  this 
week. 

Akron's  Rep  John  Selberllng  Is  abun- 
dantly right  In  protesting  that  such  a  major 
Issue  "should  not  and  must  not  be  quietly 
shepherded  through  Congress  as  part  of  a 
routine  annual  authorization  " 

Such  a  back-door  approach  effectively 
throttles  full  public  and  congressional  de- 
bate on  the  question — and  If  there  Is  any 
question  before  this  society  that  needs  full 
and  free  debate  before  action  Is  taken,  It  is 
anything  moving  us  back  toward  the  draft. 

The  clue  to  the  Senate  committee's  possi- 
ble action  was  a  hearing  Monday  called  so 
hastily  that  draft  opponents  were  given  only 
three  days'  notice 

Sen.  Sam  Nunn  (D-Oa, ),  the  committee's 
manpower  subcommittee  chairman  who  has 
been  urging  resumption  of  draft  registra- 
tion, gave  a  curious  and  inconclusive  ex- 
planation 

The  committee  had  planned  to  treat  regis- 
tration as  a  separate  Issue  later  In  the  year, 
after  completing  action  on  the  weapons  bill, 
he  said.  But  now  it  feels  It  Is  "under  pres- 
sure" to  link  the  two  issues  In  one  bill  be- 
cause that's  what  the  House  committee  did 
almost  two  weeks  ago— calling  for  registra- 
tion of  all  18-year-old  men    to  start  In  1981 


It  Is  not  clear  that  we  will,  "  he  said.  But 
also'  "It  Is  not  clear  that  we  won't." 

This  Is  obviously  not  some  routine  matter 
to  be  tucked  away  In  a  bill  about  something 
else  and  slipped  through.  It  Is  a  top-ranking 
major  Issue  over  which  the  public  Is  sharp- 
ly and  hotly  divided. 

It  ought  to  be  treated  as  one — to  be 
handled  alone,  with  the  greatest  oppor- 
tunity possible  for  full  debate  and  public 
discussion  before  any  decision  Is  reached 
on  It. 

There  Is  Clearly  No  Need  To  Resume  the 
Draft  Now 

The  opposition  voiced  by  congressman 
John  Selberllng  and  others  to  a  resumption 
of  the  military  draft  Is  Justified — at  least 
at  this  time. 

Neither  the  Department  of  Defense  nor 
those  in  the  Congress  who  have  been  advocat- 
ing a  resumption  of  the  draft  have  yet  made 
a  good  case  for  doing  so  President  Carter 
has  offered  no  evidence  that  the  draft  should 
be  resumed  or,  for  that  matter,  that  the 
current  all-volunteer  military  Is  the  failure 
some  claim. 

Even  so,  some  top  military  officers  and  a 
few  powerful  congressmen  have  been  raising 
a  lot  of  loose  talk  about  returning  to  the 
draft  and,  perhaps,  instituting  a  system  of 
universal  military  and  civilian  service  for  all 
18-year-olds,  male  and  female. 

This  effort  has  been  creeping  along,  some- 
what In  the  same  manner  that  the  United 
States  crept  Into  Its  Involvement  In  South- 
east Asia  in  the  1960s 

Mr  Selberllng.  39  of  his  Democratic  and 
Republican  colleagues  in  the  Congress  and 
a  wide  range  of  organizations  have  now  per- 
formed a  useful  service  by  voicing  strong 
opposition  to  these  efforts  Mr  Selberllng's 
initiative,  contained  in  a  letter  to  the  Presi- 
dent, should  at  least  cause  the  administra- 
tion and  other  members  of  Congress  to  move 
slowly  in  considering  any  resumption  of 
the  draft. 

Strong  support  for  Mr.  Selberllng's  posi- 
tion has  come  from  Milton  Friedman,  a  con- 
servative economist  'Writing  in  Newsweek, 
Mr.  Friedman  noted  that  he  had  served  as 
a  member  of  the  President's  Commission  on 
an  All-Volunteer  Armed  Force,  and  that  top 
military  officers  were  extremely  reluctant 
to  move  away  from  the  draft  in  1973. 

"The  military,  and  their  allies  on  the  Hill, 
have  been  chafing  at  the  bit  ever  since," 
Mr.  Friedman  v/rote.  "They  have  taken  every 
opportunity  to  renew  the  battle  for  conscrip- 
tion, and  no  doubt  they  shall  continue  to 
do  so. 

"The  fact  is,"  he  continued,  "that  the 
volunteer  force  is  working  extremely  well 
The  average  score  of  recruits  on  mental- 
aptitude  tests  is  far  higher  today  than  it  was 
under  the  draft.  Quality  has  risen  and  every 
service  has  been  able  to  meet  its  overall 
quotas." 

A  return  to  the  draft  or  the  Institution 
of  compulsory  military  and  civilian  service 
would  cause  convulsions  throughout  the 
country  and  would  affect  every  parent  and 
young  person.  As  Mr.  Selberllng  and  Mr 
Friedman  point  out,  such  a  move  would  be 
neither  logical  nor  wise  at  this  tlme.0 


RULES  PROCEDURE  FOR  SELECT 
COMMITTEE  ON  COMMITTEES 

Mr.  PATTERSON.  Mr.  Speaker,  pursu- 
ant to  rule  XI  clause  2  I  submit  the  rules 
procedure  for  the  Select  Committee  on 
Committees. 

Rule  1.  The  Rules  of  the  House  of  Repre- 
sentatives are  the  rules  of  the  Select  Com- 
mittee on  Committees.  Its  subcommittees, 
and  its  task  forces.  The  rules  of  the  Com- 
mittee, as  far  as  applicable,  shall  be  the  rules 
of  any  subcommittee  or  task  force  of  the 
Committee 


Rule  2.  The  regular  meeting  day  of  the 
Committee  shall  be  the  first  Wednesday  of 
each  month  when  the  House  of  Representa- 
tives in  session,  pursuant  to  clause  2(b)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. Additional  meetings  may  be  called 
by  the  Chairman  of  the  Committee,  as  the 
Chairman  deems  necessary,  or  at  the  request 
of  a  majority  of  the  members  of  the  Com- 
mittee, in  accordance  with  clause  2lc)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, The  determination  of  the  busi- 
ness to  be  considered  at  each  meeting  shall 
be  made  by  the  Chairman  subject  to  clause 
2(c)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives.  A  regularly  scheduled 
meeting  need  not  be  held  If  there  Is  no  busi- 
ness to  be  considered. 

Rule  3.  A  majority  of  the  members  shall 
constitute  a  quorum  of  the  Committee  for 
taking  any  action,  except  that  two  members 
shall  constitute  a  quorum  for  taking  testi- 
mony. 

Rule  4,  A  member  of  the  Committee  may 
vote  by  proxy  on  any  measure  or  matter  be- 
fore the  Committee  and  any  amendments  or 
motions  pertaining  lo  such  a  measure  or 
matter.  Each  proxy  to  be  effective  shall  be 
signed  by  the  member  of  the  Committee 
assigning  the  vote  and  shall  contain  the  dato 
and  time  of  day  when  the  proxy  is  signed. 
Each  proxy  authorization — 

(a)  shall  be  in  writing; 

(b)  shall  assert  that  the  member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting  of  the  Committee; 

(c)  shall  designate  the  person  who  Is  to 
execute  the  proxy  authorization;  and 

(d)  shall  be  limited  to  a  specific  measure 
or  matter  and  any  amendments  or  motions 
pertaining  to  such  a  measure  or  matter. 

A  proxy  may  contain  more  than  one  author- 
ization. Proxies  may  not  be  counted  In  de- 
termining whether  a  quorum  is  present. 

Rule  5.  The  Chairman  of  the  Committee 
may  name  any  subcommittees  or  task  forces 
of  the  Committee  and  may  designate  the 
chairman  or  any  subcommittee  or  task  force 
named  by  the  Chairman  The  Chairman  of 
the  Committee  and  the  ranking  member  of 
the  minority  party  on  the  Committee — 

(a)  shall  be  ex  officio  members  of  all  sub- 
committees and  tas'it  forces; 

(b)  shall  be  authorized  to  vote  on  all 
measures  and  matters  before  the  subcom- 
mittees and  task  forces,  and  any  amend- 
ments or  motions  pertaining  to  such  meas- 
ures or  matters,  but,  unle.-^'s  they  are  regular 
members  of  the  subcommittee, 

(c)  shall  not  be  counted  in  determining 
whether  a  quorum  or  any  subcommittee  or 
task  force  is  present,  except  that  they  may 
be  counted  In  determining  whether  a 
quorum  of  any  subcommittee  or  task  force 
is  present  for  the  purpose  or  taking  and  re- 
ceiving testimony. 

Rule  6-  If  the  Chairman  of  the  Committee 
is  not  present  at  any  meeting  of  the  Com- 
mittee, the  ranking  member  of  the  majority 
party  on  the  Committee  who  is  present  shall 
preside  at  that  meeting. 

Rule  7  Each  meeting  (Including  the  mark- 
up of  legislation)  of  the  Committee  or  any 
subcommittee  or  task  force  of  the  Commit- 
tee shall  be  open  to  the  public,  except  when 
the  Committee,  subcommittee,  or  task  force 
(In  open  session  and  with  a  majority  pres- 
ent) determines  by  rollcall  vote  that  all  oi 
part  of  the  remainder  of  the  meeting  on  that 
day  shall  be  closed  to  the  public. 

Rule  8,  Each  hearing  conducted  by  the 
Committee  or  any  subcommittee  or  task 
force  of  the  Committee  shall  be  open  to  the 
public,  except  when  the  Committee,  sub- 
committee, or  task  force  (In  open  session 
and  with  a  majority  present)  determines  by 
rollcall  vote  that  all  or  part  of  the  remainder 
of  that  hearlne  on  that  day  shall  be  closed 
to  the  public  because  the  disclosure  of  tes- 
timony, evidence,  or  other  matters  to  be  con- 
sidered would  endanger  the  national  security 
or  would  violate  any  law  or  any  rule  of  the 


Jime  11,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


14253 


House  of  Representatives.  No  testimony 
taken  and  received  in  any  session  of  the 
Committee  closed  to  the  public  may  be  re- 
leased or  used  in  public  sessions  without  the 
approval  of  a  majority  of  the  Committee, 

Rule  9,  During  the  taking  and  receiving  of 
testimony  by  the  Committee,  the  Chairman 
shall  provide  adequate  time  for  the  ques- 
tioning of  witnesses  by  all  members  of  the 
Committee  and  shall  provide  at  least  five 
minutes  to  each  member  who  requests  the 
time  to  question  each  witness.  The  Chairman 
shill.  as  far  as  practical,  recognize  alternately 
the  members  of  the  Committee  from  the  ma- 
jority party  and  members  of  the  Committee 
from  the  minority  party. 

Rule  10,  Selection  of  witnesses  for  Com- 
mittee hearings  shall  be  made  by  the  Chair- 
man. A  list  of  proposed  witnesses  shall  be 
submitted  to  the  members  of  the  Committee 
for  review  sufficiently  in  advance  of  the  hear- 
ings to  permit  suggestions  by  the  Committee 
members  to  receive  appropriate  consideration 

Rule  11.  The  Committee  shall  make  a  pub- 
lic announcement  of  the  date,  place,  and 
subject  matter  of  any  Committee  hearing  at 
least  one  week  before  the  commencement  of 
the  hearing.  If  the  Committee  determine.s 
that  there  is  good  cauee  to  begin  the  hearing 
sooner,  It  shall  make  the  announcement  at 
the  earliest  possible  date. 

Rule  12,  The  Committee  shall  keep  a  com- 
plete record  of — 

(a)  all  members  of  the  Committee  present 
at  any  meeting  or  hearing  of  the  Committee; 

(b)  all  action  taken  by  the  Committee; 

(c)  all  testimony  taken  and  received  by 
the  Committee;  and 

(d)  the  votes  of  each  member  of  the  Com- 
mittee on  any  question  on  which  a  rollcall 
vote  is  demanded. 

Supplemental  materials  may  be  inserted  in 
the  record  upon  the  approval  of  the  Chair- 
man. The  record  of  the  Conunlttee  shall  be 
available  for  public  Inspection  at  reasonable 
times  in  the  offices  of  the  Committee. 

Rule  13.  When  approved  by  a  majority  vote 
of  the  Committee,  an  open  meeting  or  hear- 
ing of  the  Committee  may  be  covered,  in 
whole  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photography  (or  by 
any  such  methods  of  coverage),  subject  to 
the  provisions  of  clause  3  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives.  Such 
coverage  shall  be  in  accordance  with  the  pro- 
visions described  in  clause  3(f)  of  Rule  XI 
of  the  Rules  of  the  House  of  Representatives 
In  order  to  enforce  this  rule  and  to  maintain 
an  acceptable  standard  of  dignity,  propriety, 
and  decorum,  the  Chairman  may  order  such 
alteration,  curtailment,  or  discontinuance 
of  coverage  as  considered  nece.ssary  by  the 
Chairman. 

Rule  14.  No  report  of  the  Committee  shall 
be  made  public  without  the  approval  of  a 
majority  of  the  members  of  the  Committee, 
except  that,  when  the  House  of  Represent- 
atives lias  adjourned,  subcommittees  or  task 
forces  of  the  Committee  may  by  a  majority 
vote  and  with  the  express  permission  of  the 
Committee  submit  reports  to  the  Commit- 
tee and  simultaneously  make  the  reports 
public  Factual  reports  by  the  Committee 
staff  may  be  printed  for  distribution  to  the 
members  of  the  Committee  and  the  public 
only  after  approval  by  the  Chairman. 

Rule  15.  The  Chairman  of  the  Committee 
is  authorized: 

(a)  to  appoint  either  on  a  permanent  basis 
or  as  experts  or  consultants  such  staff  as  he 
considers  necessary; 

(b)  to  prescribe  the  duties  and  responsi- 
bilities of  such  staff; 

(c)  to  fix  the  pay  of  such  staff; 

(d)  to  terminate  the  employment  of  any 
such  staff  as  he  considers  appropriate:  and 

(e)  to  authorize  reimbursement  for  mem- 
bers and  staff  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  their  duties. 

Rule  16  In  addition  to  his  other  respon- 
sibilities, the  Chairman  of  the  Committee— 


(a)  shall  prepare  for  each  session  of  the 
Congress  a  budget; 

(b)  shall  establish  such  procedures  as  the 
Chairman  considers  are  necessary  to  prevent 
the  unauthorized  disclosure  of  any  informa- 
tion received,  or  testimony  taken  and  re- 
ceived, by  the  Committee  or  its  staff;   and 

(c)  shall  establish  such  other  procedures 
and  take  such  actions  as  may  be  necessary  to 
.-arry  out  these  rules  and  to  facilitate  the  ef- 
fective  operation   of   the   Committee, 

Rule  17.  The  Rules  of  Procedure  of  the 
Committee  may  be  amended  only  after  the 
proposed  amendment  has  been  sent  to  all 
members  of  the  Committee  at  least  one  week 
before  final  action  on  the  amendment  is 
taken,  and  the  amendment  is  approved  by  a 
majority  of  the  members  of  the  Committee. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jones  of  North  Carolina  fat  the 
request  of  Mr.  'Wright  >,  for  today,  on 

account  of  official  business. 

Mr.  CoRMAN  'at  the  request  of  Mr. 
Wright, 1 .  for  today,  on  account  of  official 
business. 

Mr.  DoRNAN  <at  the  request  of  Mr. 
Rhodes',  for  Monday,  June  11,  1979,  on 
account  of  death  in  the  family. 

To  Mr.  RoDi.N-Q  lat  the  request  of  Mr. 
Wright*  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leg- 
islative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Bauman,  for  5  minutes,  today  and 
to  include  extraneous  matter. 

Mr.  Zablocki,  for  1  hour,  on  Thurs- 
day, June  14,  after  the  close  of  business 
and  all  other  special  orders. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Hyde,  for  1.5  minutes,  today. 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  Solomon,  for  15  minutes,  today. 

'The  following  Members  'at  the  re- 
quest of  Mr.  Synar)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:  i 

Mr.  Weaver,  for  10  minutes,  today. 

Mr,  LaFalce,  for  20  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Ottinger.  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

I  The  following  Members  'at  the  re- 
quest of  Mr.  Trible)  and  to  include  ex- 
traneous matter:) 

Mr.  Shum'WAY. 

Mr.  Wydler. 

Mr.  Pindley. 

Mr.  Derwinski  in  two  instances. 

Mrs.  Heckler. 

Mr.  Oilman. 

Mrs.  Holt. 


Mr.  Miller  of  Ohio  in  three  instances, 

Mr.  Lagomarsino. 

Mr.  Lent. 

Mr.  Loeffler. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Synar  <  and  to  include  ex- 
traneoiis  matter;) 

Mr.  AspiN  in  two  instances. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Anni'nzig  in  six  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Ms.  Holtzman  in  10  instances 

Mr.  JoNEs  of  Tennessee  m  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  GuARiNi. 

Mr.  Nelson. 

Mr.  Stokes  in  two  instances. 

Mr.  Heftel. 

Mr.  Drinan  in  two  instances. 

Mr.  Moorhead  of  Pennsylvania, 

Mr.  Hawkins  in  three  instances. 

Mr.  Edgar. 

Mr.  'WiRTH. 

Mr  Ford  of  Tennessee. 

Mrs.  ScHROEDER  in  two  instances. 

Mr.  Roberts. 

Mr.  McDonald  in  five  instances. 

Mr.  Stark. 

Mr.  Mikva. 

Mr.  Bo'wen. 


ADJOURNMENT 


Mr.  SYNAR.  Mr,  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
'at  6  o'clock  and  37  minutes  p.m.',  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday,  June 
12.  1979.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1780.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  the  annual  report  of  the 
rural  Electrification  Administration  for  fiscal 
year  1978,  pursuant  to  section  10  of  the 
Rural  Electrification  Act  of  1936,  as  amended: 
to  the  Committee  on  Agriculture. 

1781.  A  letter  from  the  Director,  Office  of 
Manaigement  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrrals  of  budget 
authority  as  of  June  1.  1979.  pursuant  to  sec- 
tion 1014(e)  of  Public  Law  93-344  (H.  Doc 
No.  96-147);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1782.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
by  the  Army  National  Guard,  pursuant  to 
10  U.S.C,  2233a(l);  to  the  Committee  on 
Armed  Services. 

1783.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Naval  Reserve,  pursuant  to  10 
tl.S.C.  2233a(l);  to  the  Committee  on  Armed 
Services. 

1784.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the  an- 
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nual  report  on  activities  under  the  Rehabil- 
itation Act  of  1973.  covering  fiscal  yeax  1978. 
pursuant  to  section  404  of  the  act;  to  the 
Committee  on  Education  and  Labor 

1786.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  section  4170  of  the  Re- 
vised Statutes  of  the  United  States  (46  US  C 
39).  to  simplify  the  Issuance  of  a  new  docu- 
ment upon  sale  or  transfer  of  a  documented 
vessel  of  the  United  States;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


REPORTS      OF      COMMITTEES      ON 
PUBLIC    BILLS    AND    RESOLLTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follows ; 

Mr.  BROOKS;  Committee  on  Government 
Operations  Report  on  Allocation  of  Budget 
Totals  by  Program  pursuant  to  section  302 
(b)  of  the  Congressional  Budget  Act  of  1974 
(Rept.  No  96-260).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr  ZABLOCKI;  Committee  on  Foreign 
Affairs.  Report  on  allocation  of  budget  to- 
tals under  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1980  (Rept.  No.  96- 
262).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  REUSS;  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  H.R.  7.  A  bill  to 
facilitate  the  Implementation  of  monetary 
policy  and  to  promote  competitive  equality 
among  depository  institutions;  with  amend- 
ment (Rept.  No,  96-263)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  FOLEY;  Committee  on  Agriculture. 
H.R,  4057.  A  bill  to  amend  section  18  of  the 
Food  Stamp  Act  of  1977;  with  amendment 
(Rept.  No.  96-264).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


ADVERSE  REPORTS 

Under  clause  2  of  rule  3tril. 

Mr  STAGGERS;  Committee  on  Interstate 
and  Foreign  Commerce  House  Resolution 
291.  Resolution  of  inquiry  directing  the 
President  to  provide  Members  of  the  Hovise 
with  information  on  the  energy  situation. 
Adverse  (Rept.  No  96-261).  Referred  to  the 
H  mse  Calendar 


PUBLIC  BILLS  AND  RESOLLTTONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows ; 

By  Mr  OOODLINO; 

H  R.  4402  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  Improved  educa- 
tional assistance  benefits  for  persons  enlist- 
ing In  the  Army;  to  the  Committee  on 
Armed  Services 

By  Mr.  LaFALCE 

H.R.  4403.  A  bill  to  prevent  inequities  in 
the  administration  of  income  determinations 
pertaining  to  low-rent  housing;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
AfTalra. 

H  R.  4404.  A  bin  to  provide  a  program 
within  the  Comprehensive  Employment  and 
Training  Act  to  retrain  workers  about  to  be 
laid  off  due  to  productivity  Improvement  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor 

HR.  4405  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  incentives 
for  research  and  development  by  providing 


an  increased  Investment  credit  or  the  allow- 
ance of  rapid  amortization,  and  for  other 
purposes;  to  the  Committee  on  V/ays  and 
Mean5. 

H.R.  4406.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax  for  certain  research  and  experi- 
mental expenditures;  to  the  Committee  on 
Wa>-s  and  Means. 

HR  4407  A  bill  to  amend  the  Internal 
Revenue  Co;lc  of  1954  to  provide  that  re- 
search and  experimental  expenditures  In 
connection  with  a  patent  may  be  amortized 
for  any  period  of  not  less  than  60  months; 
to  the  Committee  on  Ways  and  Means. 

HR  4408.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  net 
operating  losses  Incurred  by  a  corporation 
during  its  first  3  taxable  years  may  be  car- 
ried over  to  the  next  10  taxable  years;  to  the 
Committee  on  Ways  and  Means 

H.R.  4409.  A  bill  to  Improve  the  reporting 
on  productivity  data  in  the  Federal  Govern- 
ment and  for  other  purposes;  Jomtly.  to  the 
Committees  on  Education  and  Labor  and 
Post  Office  and  Civil  Service. 

By  Mr.  LOEFFLER   (for  himself  and 

Mr.  Anderson  of  Illinois)  ; 

H.R.   4410    A   bin   to  reduce   permanently 

the  level  of  the  Federal  civilian  work  force; 

to  the  Committee  on  Post  Oflice  and  Civil 

Service. 

By  Mr.  PEASE  (for  himself  and  Mr. 
McCloskey) : 
H.R.  4411.  A  bill  to  amend  section  8118  of 
title  5.  United  States  Code,  to  provide  for 
physical  examinations  with  respect  to  claims 
for  compensation  for  work  injuries,  and  to 
provide  that  continuation  of  pay  under  such 
section  shall  not  begin  until  the  fourth  day 
of  disability;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  STACK; 
H.R  4412.  A  bin  to  authorize  the  distribu- 
tion of  sample  ballot  card  Information  and 
voter  Instructional  material,  to  establish 
procedures  and  methods  for  the  distribution 
of  elector  and  candidate  information,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

H  R.  4413.  A  bin  to  establish  a  program  to 
develop,  n'.dlntaln,  and  monitor  marine  arti- 
ficial reefs  in  waters  of  U.S.  Jurisdiction;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  THOMAS; 
HR.   4414    A   bin   to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to  pro- 
vide  that   the   provisions  of  such   act   shall 
not  apply  to  stone  mining  operations,  sand 
and  gravel  mining  operations,  or  certain  sur- 
face construction  operations;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  VANDER  JAGT; 
HR.   4415.   A  bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  encourage  the  use 
of  alcohol  as  an  alternative  fuel  for  motor 
veMcles  by  allowing  the  rapid  amortization 
of  facilities  producing  alcohol  for  use  as  such 
a  fuel;  to  the  Committee  on  Ways  and  Means 
By  Mr    AKAKA: 
HR.  4416.  A  bill  to  clarify  that  the  SS 
United  States  may  operate  In  the  domestic 
and  or  foreign  commerce  of  the  United  States 
and  between  forelr^n  ports;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By    Mr.    BAUMAN    (for    himself,    Mrs. 
Holt,  and  Ms.  Mikulski)  : 
HR   4417   A  bill  to  provide  for  the  coordi- 
nation of  federally  supported  and  conducted 
research    efforts    regarding    the    Chesapeake 
Bay,  and  for  other  purposes;   Jointly,  to  th» 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Science  and  Technology. 
By  Mr.  SANTINI; 
H.R  4418  A  bill  to  provide  for  certain  linds 
to  be  held  in  trust  for  the  Moapa  Band  of 
Paiutes  and  to  be  considered  to  be  a  part  of 
the  Moapa  Indian  Reservation;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 


By  Mr.  STARK   (for  himself,   Mr.  Ed- 
wards of   California,   and   Mr.   Dfl- 

LUMS )     ■ 

H  R  4419  A  bill  to  abolish  the  death  pen- 
alty under  all  laws  of  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr   DORNAN  (for  himself  and  Mr. 

SOLARZ)  ; 

H.J.  Res.  358,  Joint  resolution  calling  upon 
the  United  States  to  Counter  Genocide  in 
Equatorial  Guinea;  to  the  Committee  on 
Foreign  Affairs 

By    Mr.    DORNAN    (for    himself,    Mr. 
Lagomarsino,     Mr.     Robinson,     Mr. 
GOLDWATER.      Mr.       Annunzio,      Mr. 
Montgomery,      Mr.      Nowak,      Mr. 
MtTRPHY   of  Illinois,   Mr.   Young  of 
Alaska.  Mr.  Kemp,  Mr.  Bob  Wilson, 
Mr,  Flooo,  Mr,  Lloyd.  Mr.  Stance- 
land,  Mr.  Carter,  and  Mr.  Ottinger)  ; 
H.  Con.  Res    134.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Baltic  States;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr  STUDDS ; 
H.    Con    Res     135.    Concurrent    resolution 
disapproving   the   sale   of   management   and 
contracting  services  to  Saudi  Arabia;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con  Res  136.  Concurrent  resolution 
disapproving  the  sale  of  management  and 
contracting  services  to  Saudi  Arabia;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con  Res.  137.  Concurrent  resolution 
disapproving  the  sale  of  management  and 
contracting  services  to  Saudi  Arabia;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

217.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California. 
relative  to  federally  mandated  programs;  to 
the  Committee  on  Government  Operations. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  RAHALL; 
H.R,  4420,  A  bill  for  the  relief  of  Luis  Pace 
Adongay;  to  the  Committee  on  the  Judiciary, 
Bv  Mr.  SIMON ; 
HR.   4421    A  bill  for  the  relief  of  Zahld 
Saqib;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  resolu- 
tions as  follows: 

HR  96;  Mr.  Satterfield  and  Mr.  Bennett. 

H.R.  190;  Mr,  Nelson. 

H.R.  197:  Mr.  Corrada.  Mrs,  Fenwick.  Mr. 
Flood.  Mr.  Gray,  Mr.  Marlenee.  Mr.  Mathis. 
Mr.  Mazzoli.  Mr.  Mitchell  of  Maryland,  Mr. 
Murphy  of  Pennsylvania.  Mr.  Patten,  Mr. 
Pepper,   Mr.   Scheuer.   and   Mr.   Yatron. 

H  R.    598;    Mr     Erlenborn. 

H  R  601 ;  Mr.  Carney. 

HR    745;  Mr    Markey  and  Mr    Downey. 

H.R.  770:   Mr.  Young  of  Alaska. 

H.R  1050;  Mr.  Andrews  of  North  Dakota, 
Mr.  Pickle,  Mr.  Nolan,  Mr.  Coelho,  and  Mr. 
Carter 

H  R   1060;  Mr.  Howard. 

HR.  1105-  Mrs.  Spellman. 

H  R  1143;  Mr.  Anthony. 

HR  1173:  Mr.  Dannemeyer  and  Mr. 
Burgener 

HR    1677:  Mr.  Corcoran  and  Mrs   Spell- 

MAV 

HR.  1785:  Mr.  Addabbo,  Mr  Yatron.  Mr 
Snyder    and  Mr   Lehman 


H.R.  2129;  Mr   Beilenson 

H.R  2542;  Mr.  McKinney.  Mr.  Nolan,  Mr 
DEXLUMS.  Mr  Bonker.  Mr  Mollohan.  and 
Mr,  Lewis 

H,R.  2663;  Mr  Ratchfobd,  Mr.  Corrada.  Mr, 
Stenholm.  Mrs,  Spellman.  Mr.  Eckhardt. 
Mr.  Dicks.  Mr.  Kildee,  Mr.  Biacgi,  Mr.  Wil- 
liams of  Montana.  Mr.  Nelson,  Mr.  Thomp- 
son. Mr.  Moakley.  Mr  Hollenbeck.  Mr, 
Montgomery,  Mr  Leach  of  Iowa,  Mr,  Ko- 
GOVSEK.  Mr.  Whitehur.st.  Mr.  Horton,  Mr 
Hall  of  Ohio.  Mr.  Carter.  Mr.  Hutto.  Mr. 
Markey,  Mr.  Fish,  Mrs.  Fenwick.  Mr,  Whit- 
taker.  Mr.  Patten.  Mr.  Long  of  Maryland. 
Mr.  Roe,  Mr.  McCorma(.k.  Mr.  Erdahl.  Ms. 
MiKULSKi.  Mr  Murphy  of  New  York,  Mr, 
Walgren,  Mr  Murphy  of  Illinois,  Mr,  de  la 
Garza.  Mr.  Rosenthal.  Mr.  Myers  of  Pennsyl- 
vania, Mr.  Hopkins.  Mr  Blanchard.  Mr, 
Tauke,  and  Mr   Dixon. 

H.R.  2773;  Mr.  Kelly. 

H.R.  3227;  Mr.  Corman. 

H.R.  3383;  Mr.  Philip  M  Crane,  Mr.  Bevill. 
Mr.  Collins  of  Texas,  Mr.  Daniel  B.  Crane, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Devinf.  Mr 
DoRNAN.  Mr.  Gingrich,  Mr.  Grassley,  Mr 
Kindness.  Mr.  Lagomarsino.  Mr.  Lott,  Mr. 
Runnels.  Mr.  Stanton.  Mr  Symms,  Mr, 
Walker,  Mr.  Whitehurst,  Mr.  Williams  of 
Ohio,  and  Mr.  Youtjc  of  Alaska. 

H.R.  3545;  Mr,  Kocovsek,  Mr.  Mitchell 
of  Maryland,  Mr.  Carter,  Mr.  Minish,  Mr. 
Stokes.  Mr.  Gonzalez.  Mr.  Leach  of  Louisi- 
ana, Ms.  Oakar,  Mr.  Patten,  and  Mr.  Ottin- 
ger. 

HR.  4023;  Mr.  Hacedorn,  and  Mr   Harsha 

H.R.  4117;  Mr.  Evans  of  the  Virgin  Lslauds 

H.R.  4262;  Mr  Barnes,  Mr.  Drinan.  Mr. 
Vento.  Mr  Oberstar.  Mrs.  Spellman,  Mr. 
WoLPE.  Mr  Murphy  of  Pennsylvania,  and 
Mr.  Mavroules. 

H  J  Res.  330;  Mr.  Madigan.  Mr.  Sebelids, 
and  Mr.  Flood. 

H.  Con,  Res,  26;  Mr.  Courter. 

H.  Con.  Res.  122:  Mr.  Lederer.  Mr.  Wal- 
gren, Mr.  Lent,  Mr,  Richmond.  Mr.  Won 
Pat,  Mr.  Lee,  Mr.  Guarini,  Mr.  Rangel,  Mr. 
Addabbo,  Mr.  Vento,  Mr.  Downey,  Mr.  Gil- 
man,  Ms.  Oakar,  Mr.  Myers  of  Pennsylvania. 
Mr.  Mavroules.  Mr.  Mottl,  Mr,  Barnes,  Mr. 
Dellums,  Mr.  Conte,  Mr.  Yatron,  Mr.  Car- 
ney, Mr.  Wolpe,  Mr,  Stratton,  Mr.  Hollen- 
beck, Mr.  McKinney,  Mr.  Peyser,  and  Mr. 
Weiss. 

H.    Con.    Res.     128:     Mr.    D'Amours,    Mr. 

O'Brien,  Mr.  Kastenmeier,  Mr.  Hagedorn, 
Mr.  Vento,  Mr.  Kildee,  Mr.  Young  of  Mis- 
souri, Mr.  Evans  of  Delaware,  Mr.  White- 
hurst, Mr.  AuCoiN,  Mr.  Benjamin,  Mr. 
Grisham.  Mr.  Florid.  Mr,  Jeffords.  Mr. 
Edgar.  Mr.  Williams  of  Ohio,  Mr.  Coleman. 
•Mr,  Panetta.  Mr  Delli'ms,  Mr.  Bedell.  Mr 
Pepper,  Mr  Bt-rcener.  Mr  DornaN,  Mr.  La- 
Falce,  Mr.  Wolff,  Mr.  Flood.  Mr.  Williams 
of  Montana,  and  Mr.  Wolpe. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

142.  The  SPEAKER  presented  a  petition 

of  the  city  council.  New  York,  New  York. 
relative  to  proposed  cutbacks  of  Amtrak 
routes,  which  was  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
f  oUow.<; : 

H.R.  2444 
By  Mr.  McCLOSKEY; 
I  Amendments  in  the  nature  of  a  substi- 
tute to  title  II,) 

—strike  out  all  from  line  8  on  page  57  to  line 
16  on  page  68,  Inclusive,  and  Insert  In  place 
of  the  stricken  material ; 


TITLE  II— ESTABLISHMENT  OP  THE 

DEPARTMENT 

establishment 
Sec.  201.  (a)  There  is  hereby  established  an 
executive  department  to  be  known  as  the 
Department  of  Education.  There  shall  be  at 
The  head  of  the  Department  a  Secretary  of 
Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  The  Department  shall  be 
administered,  in  accordance  with  the  provi- 
sions of  this  Act,  under  the  supervision  and 
direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
shall  perform  such  functions  as  the  Secretary 
shall  prescribe  and  shall  act  for  and  exercise 
the  functions  of  the  Secretary  during  the  ab- 
sence or  disability  of  the  Secretary  or  in  the 
event  the  office  of  Secretary  becomes  va- 
cant. The  Under  Secretary  shall  also  be  re- 
sponsible for  intergovernmental  relations  in 
the  Department,  The  Secretary  shall  desig- 
nate the  order  in  which  other  officials  shall 
act  for  and  perform  the  fui^ctioiis  of  the 
Secretary  during  the  absence  or  disability  of 
both  the  Secretary  and  Under  Secretary  or  in 
the  event  of  vacancies  in  both  of  those  offices. 

PRINCIPAL  OFFICERS 

SEC  202.  (a)  There  shall  be  in  the  Depart- 
ment six  Assistant  Secretaries  reporting  di- 
rectly to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  In  addition,  there  shall  be  in  the  De- 
partment five  officers  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(c)  The  officers  appointed  under  this  sec- 
tion shall  perform.  In  accordance  with  ap- 
plicable law.  such  of  the  functions  delegated 
to  or  vested  in  the  Secretary  or  in  the  De- 
partment as  the  Secretary  shall  from  time 
to  time  prescribe  (in  accordance  with  the 
provisions  of  this  Act),  including,  but  not 
limited  to.  the  following  functions: 

(1)  congressional  relations  functions; 

(2)  public  information  functions; 

(3)  management  and  budget  functions; 

(4)  planning,  evaluation,  and  policy  de- 
velopment functions; 

(5)  encouraging  and  monitoring  Involve- 
ment of  parents,  students,  and  the  public  in 
departmental  programs;  and 

(6)  providing,  through  the  use  of  the 
latest  technologies,  useful  information  about 
education  and  related  opportunities  to  stu- 
dents, parents,  and  communities. 

(d)  Except  as  otherwise  provided  by  this 
Act— 

{ 1 )  when  the  name  of  a  person  to  serve  as 
an  officer  appointed  under  cither  subsection 
(a)  or  subsection  (b)  Is  submitted  to  the 
Senate  for  confirmation,  the  President  shall 
designate  the  particular  functions  that  per- 
son shall  exercise  upon  taking  office;  and 

(2)  notwlthstandlrijj;  the  provlsoias  of  para- 
graph (1)  of  this  subsection,  the  Secretary 
may  from  time  to  time  allocate  or  reallocate 
functions  of  the  Department  among  the  sub- 
ordinates of  the  Secretary  and  name  and  re- 
name the  titles  of  the  offices  they  hold. 

OFFICE    FOR    CIVIL    RIGHTS 

Sec  203.  (a)  There  shall  be  established  m 
the  Department  an  Office  for  Civil  Rights 
headed  by  an  Assistant  Secretary  for  Civil 
Rights  who  shall  be  one  of  the  Assistant  Sec- 
retaries appointed  under  section  202(a)  of 
this  Act. 

lb)  Notwithstandint;  the  provisions  of  sec- 
tion 422  of  this  Act,  the  Secretary  shall  dele- 
gate to  the  Assistant  Secretary  for  Civil 
Rights  all  functions,  other  than  administra- 
tive and  support  functions,  vested  in  the 
Secretary  by  section  301(a)(3)  of  this  Act 
(c)  The  Assistant  Secretary  for  Civil  Rights 


shall  make  annual  reports  to  the  Secretary 
and  to  the  Congress  summarizing  the  com- 
pliance and  enforcement  activities  of  the 
Office  for  Civil  Rights  and  identifying  sig- 
nificant civil  rights  or  compliance  problems 
as  to  which  such  Office  has  made  a  recom- 
mendation for  corrective  action  and  as  to 
which,  in  the  Judgment  of  the  A=sistant  Sec- 
retary, adequate  progress  is  not  being  made. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  reports  required  by  or  under  this 
section  shall  be  transmitted  to  the  Secretary 
and  the  Congress  by  the  Assistant  Secretary 
for  Civil  Rights  without  further  clearance  or 
approval.  The  Assistant  Secretary  shall  pro- 
vide copies  of  the  reports  required  under 
sub.sectlon  (c)  to  the  Secretary  sufficiently  tn 
advance  of  their  submission  to  Congress  to 
provide  a  reasonable  opportunity  for  com- 
ments of  the  Secretary  to  be  appended  to  the 
reports  when  submitted  to  Congress. 

(e)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Assistant  Sec- 
retary for  Civil  Rights,  In  carrying  out  the 
provisions  of  this  section,  is  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
civil    rights    laws    within    his    Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees.  Including  staff  attor- 
neys, as  may  be  necessary  to  carry  out  the 
functions  of  the  Office,  subject  to  provisions 
governing  appointments  In  the  competltltve 
service  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5  of 
the  United  States  Code,  relating  to  classifi- 
cation and  General  Schedule  pay  rates; 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  and  public  agencies  and  with 
private  organizations  and  persons,  and  to 
make  such  payments  as  may  be  necessary  to 
carry  out  Its  compliance  and  enforcement 
functions;  and 

(4)  notwithstanding  any  other  provision  of 
this  Act.  to  obtain  services  as  authorized  by 
section  3109  of  title  5  of  the  United  States 
Code  at  daily  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  such  title. 

OFFICE    OF    POSTSECONDART    EDUCATION 

Sec.  204.  There  shall  be  In  the  Department 
an  Office  of  Postsecondary  Education  headed 
by  one  of  the  Assistant  Secretaries  appointed 
under  section  202(a)  of  this  Act.  The  Assist- 
ant Secretary  heading  such  Office  shall  ad- 
minister such  functions  affecting  postsecond- 
ary education,  both  public  and  private,  as 
the  Secretary  shall  delegate  to  the  Office 
and  shall  serve  as  the  principal  adviser  to  the 
Secretary  on  matters  affecting  public  and 
private  postsecondary  education. 

office    of    ELEMENTARY    AND    SECONDARY 
EDUCATION 

Sec.  205.  There  shall  be  In  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  202(a)  of  this 
Act.  The  Assistant  Secretary  shall  adminis- 
ter such  functions  affecting  elementary  and 
secondary  education,  both  public  and  private, 
as  the  Secretary  shall  delegate  to  the  Office. 

office  of  SPECIAL  EDUCATION   AND    REHABILITA- 
TION   SERVICES 

Sec.  206.  There  shall  be  in  the  E>epartment 
an  Office  of  Special  Education  and  Rehabili- 
tation Services  headed  by  one  of  the  Assist- 
ant Secretaries  appointed  under  section 
202(a)  of  this  Act.  The  Assistant  Secretary 
shall  administer  such  functions  affecting 
special  education  and  rehabilitation  services 
as  the  Secretary  shall  delegate  to  the  Office 
and  shall  serve  as  principal  adviser  to  the 
Secretary  on  matters  affecting  special  educa- 
tion and  rehabilitation  services. 

ASSISTANT   secretary    FOR   VOCATIONAL   AND 
ADULT   EDUCATION 

Sec.  207.  There  shall  be  in  the  Depart- 
ment an  Asslatauit  Secretary  for  Vocational 
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and  Adult  Education  who  shall  be  one  of  the 
Assistant  Secretaries  appointed  under  sec- 
tion 202(a)  of  this  Act.  The  Assistant  Secre- 
tary shall  administer  such  functions  affect- 
ing vocational  and  adult  education  as  the 
Secretary  shall  delegate  to  the  Assistant  Sec- 
retary and  shall  serve  as  principal  adviser  to 
the  Secretar>-  on  matters  affecting  vocational 
and  adult  education. 

OFFICE   OF  EDUCATIONAL  RESEARCH   AND 
IMPROVEMENT 

Sec  208,  There  shall  be  In  the  E>epartment 
an  Office  of  Educational  Research  and  Im- 
provement headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  heading 
such  Office  shall  administer  such  functions 
of  the  Department  concerning  research,  de- 
velopment, demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall   delegate  to  the  Office. 

FUNCTIONS  RELATING  TO  EDUCATION  OF  OVERSEAS 
MILITARY    DEPENDENTS 

Sec  209.  There  shall  be  in  the  Department 
an  office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of  per- 
sonnel of  the  Department  of  Defense,  the 
director  of  which  shall  be  one  of  the  officers 
appointed  under  section  202  of  this  Act. 

GENERAL    COUNSEL 

Sec.  210.  There  shall  be  in  the  Department 
a  General  Counsel,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Sec.  211.  (a)  Section  2il)  of  the  Inspector 
General  Act  of  1978  is  amended  by  adding 
"the  Department  of  Education."  after  "the 
Department  of  Commerce.". 

I  b)  Sections  11  1 1  >  and  i2)  of  such  Act  are 
amended  by  adding  Education,"  after  the 
word  "Commerce,". 

INTERGOVERNMENTAL  ADVISORY  COUNCIL  ON 
EDUCATION 

Sec.  212.  (a)  There  Is  hereby  established 
an  advisory  committee  to  be  known  as  the 
Intergovernmental  Advisory-  Council  on  Edu- 
cation (hereinafter  in  this  section  referred 
to  as  the  "Council"). 

ibi  The  Council  shall — 

(1)  provide  a  forum  for  representatives  of 
Federal,  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
discuss  educational  Issues; 

(2)  make  recommendations  for  the  im- 
provement of   Federal  education  programs; 

1 3)  promote  better  Intergovernmental 
relations;  and 

(4)  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  necessary,  to 
the  President  and  the  Secretary  reviewing 
the  Impact  of  Federal  education  activities 
upon  State  and  local  governments  and  public 
and  private  educational  Institutions,  includ- 
ing an  assessment  of  compliance  with  section 
103  of  this  Act  and  of  any  change  In  the  Fed- 
eral role  In  education,  and  assessing  both  the 
extent  to  which  Federal  objectives  are 
achieved  and  any  adverse  consequences  of 
Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as 
follows: 

(A)  six  elected  State  and  local  officials 
with  general  government  responsibilities; 

(B)  five  representatives  of  public  and  pri- 
vate elementary  and  secondary  education, 
including  board  members,  administrators, 
and  teachers: 

(Ci  five  representatives  of  public  and  pri- 
vate postsecondary  education,  including 
board  members,  administrators,  and  profes- 
sors; and 

(D)  four  members  of  the  public,  Including 
parents  of  students  and  students 
In  making  appointments  to  the  Council,  the 
President  shall  select  individuals  who  repre- 
sent a  diversity  of  geographic  areas  and 
demographic  characteristics. 


1 2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

(3)  Each  member  shall  have  a  term  of  four 
years,  except  that — 

I  A)  no  member  serving  pursuant  to  para- 
graph (1)  (A)  of  this  subsection  may  serve  on 
the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such  mem- 
ber for  appointment  under  such  paragraph; 
and 

(B)  the  President  shall  divide  the  Initial 
appointment  to  the  Council  Into  four  groups 
of  five  members  each  for  Initial  terms  of  one, 
two,  three,  and  four  years. 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council. 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  director 
for  the  Council. 

( e )  The  Secretary  shall  furnish  such  staff, 
services,  and  support  as  shall  be  necessary  for 
the  operation  of  the  Council. 

INTERDEPARTMENTAL    EDUCATION    COORDINATING 
COMMITTEE 

Sec  213.  la)  There  Is  hereby  established  an 
Interdepartmental  Education  Coordinating 
Committee  (hereinafter  referred  to  in  this 
section  as  the  "Committee") . 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  co- 
ordination of  Federal  programs,  policies,  and 
administrative  practices  affecting  education. 
Including — 

(1)  consistent  administration  and  devel- 
opment of  policies  and  practices  among  Fed- 
eral agencies  In  the  conduct  of  related  pro- 
grams; 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  col- 
lection of  data; 

(3)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act;  and 

(4)  coordination  of  related  programs  to 
assure  that  recipients  of  Federal  assistance 
are  efficiently  and  responslvely  served. 

In  addition,  the  Committee  shall  review  and 
assess  the  state  of  involvement  and  partici- 
pation of  students  and  parents  In  the  overall 
education  decisionmaking  process  and  in 
speclflc  education  programs. 

(c)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chair,  and 
representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  from  time  to  time  deem  appropriate 

(di  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the 
Council  of  Economic  Advisers,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy, and  the  Executive  Director  of  the  Do- 
mestic Policy  Staff  may  each  designate  a 
staff  member  to  attend  meetings  of  the  Com- 
mittee. 

le)  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  co- 
ordination In  Important  areas  of  Federal 
activity. 

(f)  The  Secretary  and  each  agency  repre- 
sented on  the  Committee  under  the  provi- 
sions of  subsection  (c)  of  this  section  shall 
furnish  necessary  assistance  to  the  Com- 
mittee 

— Strike  out  all  from  line  8  on  page  57  to 
line  16  on  page  68.  Inclusive,  and  Insert  In 
place  of  the  stricken  material : 

TITLE  II— ESTABLISHMENT  OF  THE 

DEPARTMENT 

EST.ABLISHMENT 

Sec  201  (a)  There  is  hereby  established 
an  executive  department  to  be  known  as  the 
Department  of  Education.  There  shall  be  at 
the  head  of  the  Department  a  Secretary  of 
Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate  The  Department  shall 
be  administered,  in  accordance  with  the  pro- 


visions  of   this   Act,   under  the  supervision 
and  direction  of  the  Secretary. 

(b)  There  shall  be  In  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  and  shall  act  for  and 
exercise  the  functions  of  the  Secretary  dur- 
ing the  absence  or  disability  of  the  Secretary 
or  in  the  event  the  office  of  Secretary  be- 
comes vacant.  The  Under  Secretary  shall 
also  be  responsible  for  intergovernmental 
relations  in  the  Department.  The  Secretary 
shall  designate  the  order  In  which  other 
officials  shall  act  for  and  perform  the  func- 
tions of  the  Secretary  during  the  absence  or 
disability  of  both  the  Secretary,  and  Under 
Secretary  or  in  the  event  of  vacancies  In  both 
of  those  offices, 

PRINCIPAL    OFFICERS 

Sec.  202.  lai  There  shall  be  in  the  Depart- 
ment six  Assistant  Secretaries  reporting  di- 
rectly to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  In  addition,  there  shall  he  m  the  De- 
partment four  officers  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by' the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(c)  The  officers  appointed  under  this  sec- 
tion shall  perform,  in  accordance  with  ap- 
plicable law.  such  of  the  functions  delegated 
to  or  vested  in  the  Secretary  or  In  the  De- 
partment as  the  Secretary  shall  from  time  to 
time  prescribe  (in  accordance  with  the  pro- 
visions of  this  Act),  Including,  but  not  lim- 
ited to,  the  following  functions: 

(1)  congressional  relations  functions; 

(2)  public  Information  functions; 

(3)  management  and  budget  functions; 

(4)  planning,  evaluation,  and  policy  devel- 
opment functions; 

(5)  encouraging  and  monitoring  involve- 
ment of  parents,  students,  and  the  public  In 
departmental  programs;  and 

(6)  providing,  through  the  use  of  the 
latest  technologies,  useful  information  about 
education  and  related  opportunities  to 
students,  parents,  and  communities. 

(d)  Except  as  otherwise  provided  by  this 

Act — 

( 1 )  When  the  name  of  a  person  to  serve  as 
an  officer  appointed  under  either  subsection 
I  a)  or  subsection  ib)  is  submitted  to  the 
Senate  for  confirmation,  the  President  shall 
designate  the  particular  functions  that  per- 
son shall  exercise  upon  taking  office;  and 

(2)  notwithstanding  the  provisions  of 
paragraph  d)  of  this  subsection,  the  Sec- 
retary may  from  time  to  time  allocate  or  re- 
allocate functions  of  the  Department  among 
the  subordinates  of  the  Secretary  and  name 
and  rename  'he  titles  of  the  offices  they  hold 

office  for   CIVIL  RIGHTS 

Sec.  203.  (ai  There  shall  be  established  In 
the  Department  an  Office  for  Civil  Rights 
headed  by  an  Assistant  Secretary  for  Civil 
Rights  who  shall  be  one  of  the  Assistant  Sec- 
retaries appointed  under  section  202(a)  of 
this  Act. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 422  of  this  Act.  the  Secretary  shall  del- 
egate to  the  Assistant  Secretary  for  Civil 
Rights  all  functions,  other  than  administra- 
tive and  support  functions,  vested  in  the 
Secretary  by  section  301(a)(3)   of  this  Act. 

IC)  The  Assistant  Secretary  for  Civil 
Rights  shall  make  annual  reports  to  the  Sec- 
retary and  to  the  Congress  summarizing  the 
compliance  and  enforcement  activities  of  the 
Office  for  ClvU  Rights  and  Identifying  signifi- 
cant civil  rights  or  compliance  problems  as 
to  which  such  Office  has  made  a  recommen- 
dation for  corrective  action  and  as  to  which, 
in  the  Judgment  of  the  Assistant  Secretary. 
adequate  progress  is  not  being  made. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  reports  required  by  or  vinder  this 
section  shall  be  transmitted  to  the  Secretary 
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and  the  Congress  by  the  Assistant  Secretary 
:cr  Civil  Rights  without  further  clearance  or 
approval.  The  Assistant  Secretary  shall  pro- 
vide copies  of  the  reports  required  under  sub- 
section (c)  to  the  Secretary  sufficiently  in 
advance  of  their  submission  to  Congress  to 
provide  a  reasonable  opportunity  for  com- 
ments of  the  Secretary  to  be  appended  to  the 
reports  when  submitted   to  Congress. 

(e)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Assistant  Secre- 
tary for  Civil  Rights,  in  carrying  out  the  pro- 
visions of  this  section,  is  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
civil  rights  laws  within  his  Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees.  Including  staff  attor- 
neys, as  may  be  necessary  to  carry  otit  the 
functions  of  the  Office,  subject  to  provisions 
governing  appointments  In  the  competitive 
service  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5  of 
the  United  States  Code,  relating  to  classifica- 
tion and  General  Schedule  pay  rates; 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  persons,  and  to  make  such  payment.'; 
as  may  be  necessary  to  carry  out  its  compli- 
ance and  enforcement  functions;    and 

(4)  notwithstanding  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  United 
States  Code  at  dally  rates  not  to  exceed  the 
equivalent  rate  payable  for  grade  GS-18  of 
the  General  Schedule  bv  section  5332  of  such 
title. 

office  of  POSTSECONDARY  EDUCATION 

Sec  204.  There  shall  be  in  the  Department 
an  Office  of  Postsecondary  Education  headed 
by  one  of  the  Assistant  Secretaries  appointed 
under  section  202(a)  of  this  Act.  The  Assist- 
ant Secretary  heading  such  Office  shall  ad- 
minister such  functions  affecting  postsec- 
ondary education,  both  public  and  private, 
as  the  Secretary  shall  delegate  to  the  Office 
and  shill  serve  as  the  principal  adviser  to 
the  Secretary  on  matters  affecting  public 
and  private  postsecondary  education. 

office   or    ELEMtNlARY    AND    SECONDARY 
EDUCATION 

Sec.  205.  There  shall  be  In  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  202(a)  of  this 
Act.  The  Assistant  Secretary  shall  administer 
such  functions  affecting  elementary  and  sec- 
ondary education,  both  public  and  private, 
as  the  Secretary  shall  delegate  to  the  Office. 

OFFICE  OF   SPECIAL  EDUCATION  AND 
REHABILITATION    SERVICES 

Sec  206.  There  shall  be  In  the  Department 
an  Office  of  Special  Education  and  Rehabili- 
tation Services  headed  by  one  of  the  Assist- 
ant Secretaries  appointed  under  section  202 
(a)  of  this  Act.  The  Assistant  Secretary  shall 
administer  such  functions  affecting  special 
education  and  rehabilitation  services  as  the 
Secretary  shall  delegate  to  the  Office  and  shall 
serve  as  principal  adviser  to  the  Secretary 
on  matters  affecting  special  education  and 
rehabilitation  services. 

ASSISTANT  SECRETARY  FOR  VOCATIONAL  AND 
ADULT  EDUCATION 

SEC.  207.  There  shall  be  In  the  Depart- 
ment an  Assistant  Secretary  for  Vocational 
and  Adult  Education  who  shall  be  one  of 
the  Assistant  Secretaries  appointed  under 
section  202(a)  of  this  Act.  The  Assistant 
Secretary  shall  administer  such  functions 
affecting  vocational  and  adult  education  as 
the  Secretary  shall  delegate  to  the  Assistant 
Secretary  and  shall  serve  as  principal  ad- 
viser to  the  Secretary  on  matters  affecting 
vocational  and  adult  education. 

OFFICE  or  EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT 

Sec  208.  There  shall  be  In  the  Department 
an  Office  of  Educational  Research  and  Im- 


provement headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act,  The  Assistant  Secretary  head- 
intt  such  Office  shall  administer  such  func- 
tions of  the  Department  concerning  re- 
.search.  development,  demonstration,  dis- 
semination, evaluation,  and  assessment 
activities  as  the  Secretary  shall  delegate  to 
the  Office 

GENERAL  COUNSEL 

SEC.  209.  There  shall  be  in  the  Depart- 
ment a  General  Counsel,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

OFFICE  OF  INSPECTOR  GENERAL 

SEC.  210.  (a)  Section  2(1)  of  the  Inspec- 
tor General  Act  of  1978  is  amended  by  add- 
ing "the  Department  of  Education,"  after 
"the  Department  of  Commerce,", 

(b)  Sections  11  il)  and  (2)  of  such  Act 
are  amended  by  adding  "Education,"  after 
the  word  "Commerce," 

INTERGOVERNMENTAL  ADVISORY  COUNCIL  ON 
EDUCATION 

Sec  211  (a)  There  is  hereby  established  an 
advisory  committee  to  be  known  as  the  In- 
tergovernmental Advisory  Council  on  Edu- 
cation (hereinafter  in  this  section  referred 
to  as  the  "Council") 

(b)  The  Council  shall — 

( 1 1  provide  a  forum  for  representatives 
of  Federal,  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
discuss  educational  Issues; 

(2)  make  recommendations  for  the  im- 
provement of  Federal  education  programs; 

(3)  promote  better  intergovernment  rela- 
tions; and 

(4)  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  necessary, 
to  the  President  and  the  Secretary  review- 
ing the  impact  of  Federal  education  activi- 
ties upon  State  and  local  governments  and 
public  and  private  educational  institutions, 
including  an  asse.ssment  of  compliance  with 
section  103  of  this  Act  and  of  any  change 
In  the  Federal  role  in  education,  and  assess- 
ing both  the  extent  to  which  Federal  ob- 
jectives are  achieved  and  any  adverse  con- 
sequences of  Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as 
follows: 

lAi  six  elected  State  and  local  officials 
with  genera!  government  responsibilities; 

iB)  five  representatives  of  public  and 
private  elementary  and  secondary  educa- 
tion, including  board  members,  administra- 
tors, and  teachers; 

(C)  five  representatives  of  public  and  pri- 
vate postsecondary  education.  Including 
board  members,  administrators,  and  profes- 
sors; and 

(D)  four  members  of  the  public,  includ- 
ing parents  of  students  and   students. 

In  making  appointments  to  the  Council, 
the  President  shall  select  individuals  who 
represent  a  diversity  of  geographic  areas 
and  demographic  characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

(3)  Each  member  shall  have  a  term  of 
four  years,  except  that — 

(A)  no  member  serving  pursuant  to  para- 
graph (l)(Ai  of  this  subsection  may  serve 
on  the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such 
member  for  appointment  under  such  para- 
t;raph;  and 

(B)  the  President  shall  divide  the  initial 
appointments  to  the  Council  Into  four 
groups  of  five  members  each  for  Initial  term.s 
of  one,  two,  three,  and  four  years. 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  exectitive  direc- 
tor for  the  Council 

(e)  The  Secretary  shall  furnish  such  staff. 


services,  and  support  as  shall  be  necesary 
for  the  operation  of  the  Council. 

INTERDEPARTMENTAL    EDUCATION    COORDINAT- 
ING   COMMITTEE 

Sec  212  (a)  There  is  hereby  established 
an  Interdepartmental  Education  Coordinat- 
ing Committee  (hereinafter  referred  to  In 
this  section  as  the  "Committee") . 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  co- 
ordination of  F^eral  programs,  policies, 
and  administrative  practices  affecting  edu- 
cation, including — 

(1)  consistent  administration  and  devel- 
opment of  policies  and  practices  among  Fed- 
eral agencies  in  the  conduct  of  related  pro- 
grams: 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  col- 
lection of  data; 

(3)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act;  and 

(4)  coordination  of  related  programs  to 
assure  that  recipients  of  Federal  assistance 
are  efficiently  and  responslvely  served. 

In  addition,  the  Committee  shall  review  and 
assess  the  state  of  involvement  and  partici- 
pation of  students  and  parents  in  the  overall 
education  decisionmaking  process  and  in 
specific  education  programs. 

(c)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chair,  and 
representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  from  time  to  time  deem  appropriate. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the 
Council  of  Economic  Advisers,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy, and  the  Executive  Director  of  the  Eto- 
mestlc  Policy  Staff  may  each  designate  a 
staff  member  to  attend  meetings  of  the  Com- 
mittee. 

(e)  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  coor- 
dination in  important  areas  of  Federal  activ- 
ity, 

(f)  The  Secretary  and  each  agency  repre- 
sented on  the  Committee  under  the  provi- 
sions of  subsection  (c)  of  this  section  shall 
furnish  necessary  assistance  to  the  Com- 
mittee. 

— Strike  out  all  from  line  8  on  page  57  to 
line  16  on  page  68,  inclusive,  and  insert  In 
place  of  the  stricken  material: 

TITLE     II— ESTABLISHMENT  OP  THE 
DEPARTMENT 
ESTABLISHMENT 

Sec  201.  (a)  There  is  hereby  established 
an  executive  department  to  be  known  as  the 
Department  of  Education.  There  shall  be  at 
the  head  of  the  Department  a  Secretary  of 
Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall  be 
administered,  in  accordance  with  the  pro- 
visions of  this  Act,  under  the  supervision 
and  direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  The  Under  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  and  shall  act  for  and 
exercise  the  functions  of  the  Secretary  dur- 
ing the  absence  or  disability  of  the  Secre- 
tary or  in  the  event  the  office  of  Secretary 
becomes  vacant  The  Under  Secretary  shall 
also  be  responsible  for  Intergovernmental 
relations  in  the  Department  The  Secretary 
shall  designate  the  order  In  which  other  offi- 
cials shall  act  for  and  perform  the  functions 
of  the  Secretary  during  the  absence  or  dis- 
ability of  both  the  Secretary  and  Under  Sec- 
retary or  In  the  event  of  vacancies  in  both 
of  those  offices. 
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PRINCIPAL    OFFICERS 

Sec  202  la)  There  shall  be  In  the  De- 
partment five  Assistant  Secretaries  reporting 
directly  to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate 

(b\  in  addition,  there  shall  be  in  the  De- 
partment five  o:^cers  reporting  directly  to 
"the  Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sen:  of  the  Senate. 

(c)  The  officers  appointed  under  this  sec- 
tion shall  perform,  in  accordance  with  ap- 
plicable law.  such  of  the  functions  delegated 
to  or  vested  In  the  Secretary  or  in  the  De- 
partment as  the  Secretary  shall  from  time  to 
time  prescribe  on  accordance  with  the  pro- 
visions of  this  Act),  including,  but  not  lim- 
ited to.  the  following  functions: 

( 1 )  congressional  relations  functions: 

(2)  public  information  functions; 

(3)  management  and  budget  functions; 

(4)  planning,  evaluation,  and  policy  de- 
velopment functions; 

(5)  encouraging  and  monitoring  Involve- 
ment of  parents,  students,  and  the  public  in 
departmental  programs:  and 

I  G)  providing,  through  the  use  of  the  latest 
technologies,  useful  Information  about  edu- 
cation and  related  opportunities  to  students, 
parents,  and  communities. 

(d)  E.iccept  as  otherwise  provided  by  this 
Act — 

(1)  when  the  name  of  a  person  to  serve  as 
an  officer  appointed  under  either  subsection 
(a)  or  subsection  (b)  i?  submitted  to  the 
Senate  for  confirmation,  the  President  shall 
designate  the  particular  functions  that  per- 
son shall  exercise  upon   taking  office:   and 

1 2)  notwithstanding  the  provisions  of 
paragraph  ( 1)  of  this  subsection,  the  Secre- 
tary may  from  time  to  time  allocate  or  re- 
allorate  functions  of  the  Department  among 
the  subordinates  of  the  Secretary  and  name 
and  rename  the  titles  of  the  offices  they  hold. 

OFFICE    FOR     crVIL     RIGHTS 

Sec  203,  la)  There  shall  be  established  in 
the  Department  an  Office  for  Civil  Rights 
headed  by  an  Assistant  Secretary  for  CIvU 
Rights  who  shall  be  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act, 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 422  of  this  Act,  the  Secretary  shall  dele- 
gate to  the  Assistant  Secretary  for  Civil 
Rights  all  functions,  other  than  administra- 
tive and  support  functions,  vested  In  the 
Secretary  by  section  301  <:\)  (3)  of  this  Act, 

ic)  The  Assistant  Secretary  for  Civil  Rights 
shall  make  annual  reports  to  the  Secretary 
and  to  the  Conc^ress  summarizing  the  com- 
pliance and  enforcement  activities  of  the 
Office  for  Clvi:  Rights  and  identifying  sig- 
nificant civil  rights  or  compliance  problems 
as  to  which  such  Office  has  made  a  recom- 
mendation for  corrective  action  and  as  to 
which,  in  the  judgment  of  the  Assistant 
Secretary,  adequate  progress  is  not  being 
made. 

d)  Notwithstanding  any  other  provision 
of  law.  the  r?p,Drts  requlrid  by  or  under  this 
section  shall  be  tran.smitted  to  the  Secretary 
and  the  Congress  by  the  Assistant  Secretary 
for  Civil  Rights  without  further  clearance  or 
aporoval  The  Assistant  Secretary  shall  pro- 
vide copies  of  the  reports  required  under  sub- 
section (ci  to  the  Secretary  sufficiently  in 
advance  of  their  submission  to  Congress  to 
provide  a  reasonable  opportunity  for  com- 
ments of  the  Secretary  to  be  appended  to 
the  reports  when  submitted  to  Congress, 

(e)  In  addition  to  the  authority  otherwise 
providel  bv  this  section,  the  Assistant  Secre- 
tary for  Civil  Rights,  m  carrying  out  the 
provisions   of    this    .section,    is    authorized— 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  romnllance  with 
civil  rights  laws  within  his  Jurisdiction: 

(2)  to  select,  appoint,  and  emplov  such  of- 
ficers and  employees,  including  staff  attor- 


neys, as  may  be  necessary  to  carry  out  the 
functions  of  the  Office,  subject  to  provisions 
governing  appointments  in  the  competitive 
service  and  the  provisions  of  chapter  51  and 
subchapter  HI  of  chapter  53  of  title  5  of  the 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates: 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  persons,  and  to  make  such  payments 
as  may  be  necessary  to  carry  out  its  compli- 
ance and  enforcement  functions;  and 

(4)  notwithstanding  any  other  provision  of 
this  Act,  to  obtain  services  as  authorized  by 
section  3109  of  title  5  of  the  United  States 
Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-18  of  the 
General  Schedule  by  section  5332  of  such 
title. 

OFFICE  OF  POSTSECONDARY   EDUCATION 

Sec.  204.  There  shall  be  In  the  Department 
an  Office  of  Postsecondary  Education  headed 
by  one  of  the  Assistant  Secretaries  appointed 
under  section  202(a)  of  this  Act.  The  Assist- 
ant Secretary  heading  such  Office  shall  ad- 
minister such  functions  affecting  postsecond- 
ary education,  both  public  and  private,  as 
the  Secretary  shall  delegate  to  the  Office  and 
shall  serve  as  the  principal  adviser  to  the 
Secretary  on  matters  affecting  public  and 
private  postsecondary  education. 

OFFICE  or  ELEMENTARY  AND  SECONDARY 
EDUCATION 

Sec  205.  There  shall  be  In  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  202(a)  of  this 
Act.  The  Assistant  Secretary  shall  admin- 
ister such  functions  affecting  elementary  and 
secondary  education,  both  public  and  private, 
as  the  Secretary  shall  delegate  to  the  Office. 

ASSISTANT  SECRETARY  FOR  VOCATIONAL  AND 
ADULT  EDUCATION 

Sec  206.  There  shall  be  In  the  Department 
an  Assistant  Secretary  for  Vocational  and 
Adult  Education  who  shall  be  one  of  the  As- 
sistant Secretaries  appointed  under  section 
202(a)  of  this  Act.  The  Assistant  Secretary 
shall  administer  such  functions  affecting  vo- 
cational and  adult  education  as  the  Secretary 
shall  delegate  to  the  Assistant  Secretary  and 
shall  serve  as  principal  adviser  to  the  Secre- 
tary on  matters  affecting  vocational  and 
adult  education. 

OFFICE    OP    EDUCATIONAL    RESEARCH    AND 
IMPROVEMENT 

Sec  207.  There  shall  be  in  the  Department 
an  Office  of  Educational  Research  and  Im- 
provement headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  heading 
such  Office  shall  administer  such  functions 
of  the  Department  concerning  research,  de- 
velopment, demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall  delegate  to  the  Office. 

FUNCTIONS    RELATING    TO    EDUCATION    OF    OVER- 
SEAS   MILITARY    DEPENDENTS 

Sec  208.  There  shall  be  in  the  Department 
an  office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of 
personnel  of  the  Department  of  Defense,  the 
director  of  which  shall  be  one  of  the  officers 
appointed  under  section  202  of  this  Act. 

GENERAL    COUNSEL 

Sec.  209.  There  shall  be  In  the  Department 
a  General  Counsel,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate 

OFFICE    OF    INSPECTOR    GENERAL 

Sec  210.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  Is  amended  by  adding 
■the  Department  of  Education."  after  'the 
Department  of  Commerce,". 

(b)  Sections  U  (1)  and  (2)  of  such  Act 
are  amended  by  adding  "Education."  after 
the  word  "Commerce,". 


INTERGOVERNMENTAL     ADVISORY     COUNCIL     ON 
EDUCATION 

Sec.  211.  (a)  There  is  hereby  established 
an  advisory  committee  to  be  known  as  the 
Intergovernmental  Advisory  Couniril  on  Ed- 
ucation (hereinafter  in  this  section  referred 
to  as  the  "Councir') 

(b)   The  Council  shall — 

( 1 )  provide  a  forum  for  representatives  of 
Federal.  State,  and  local  governments  and 
public  and  private  educational  entities  to 
discuss  educati,Dnal   Issues; 

(2)  make  recommendations  for  the  im- 
provement of  Fideral  education  programs; 

(3)  promote  better  intergovernmental 
relations;  and 

(4)  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  necessary,  to 
the  President  and  the  Secretary  reviewing 
the  impact  of  Federal  education  activities 
upon  State  and  local  govcrnmen;s  and  public 
and  private  educational  instltutlo:-S,  includ- 
ing an  a,s5essment  of  compliance  with  sec- 
tion 103  of  this  Act  and  of  any  change  in  the 
Federal  role  in  education,  and  assess  ng  both 
the  extent  to  which  Federal  objectives  are 
achieved  and  any  adverse  consequences  of 
Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as  fol- 
lows : 

(A)  six  elected  State  and  local  officials 
with  general  government  responsibilities; 

(B)  five  representatives  of  public  and 
private  elementary  and  secondary  educa- 
tion, including  board  members,  administra- 
tors, and  teachers; 

(C)  five  representatives  of  public  and 
private  post-secondary  education,  including 
board  members,  administrators,  and  profes- 
sors: and 

(D)  four  members  of  the  public.  Includ- 
ing parents  of  students  and  students. 

In  making  appointments  to  the  Council, 
the  President  shall  select  Individuals  who 
represent  a  diversity  of  geographic  areas  and 
demogr.^phlc  characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

(3)  Each  member  shall  have  a  term  of 
four  years,  except  that — 

(A)  no  member  serving  pursuant  to  para- 
graph (l)iA)  of  this  subsection  may  serve 
on  the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such 
member  for  appointment  under  such  para- 
graph: and 

(B)  the  President  shall  divide  the  Initial 
appointments  to  the  Council  into  four 
groups  of  five  members  each  for  Initial 
terms  of  one,  two,  three,  and  four  years, 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council, 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  direc- 
tor for  the  Council, 

(e)  The  Secretary  shall  furnish  such  staff, 
services,  and  support  as  shall  be  necessary 
for  the  operation  of  the  Council. 

INTERDEPARTMENTAL    EDUCATION     COORDINATING 

COMMITTEE 

Sec.  212.  (ai  There  is  hereby  established  an 
Interdepartmental  Education  Coordinating 
Committee  (hereinafter  referred  to  in  this 
section  as  the  "Committee"). 

(b)  The  Ct)mmlttee  shall  study  and  make 
recommendations  for  a^surinc  effective  co- 
ordination of  Federal  programs,  policies,  and 
administrative  practices  affecting  education. 
Including — 

(1)  consistent  administration  and  develop- 
ment of  policies  and  practices  among  Federal 
agencies  in  the  conduct  of  related  prcgrams; 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnece.'sary 
duplication  of  activities  and  repetitive  col- 
lection of  data; 

(3)  full  and  effective  cooperation  with  the 
Secretary  on  ,";uch  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  cf  this 
Act:- and 
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(4)  coordination  of  related  programs  to 
assure  that  recipients  of  Federal  assistance 
are  efficiently  and  responslvely  served. 
In  addition,' the  Committee  shall  review  and 
assess  the  state  of  involvement  and  partici- 
pation of  students  and  parents  in  the  overall 
education  decisionmaking  process  and  In 
specific  education  programs, 

(ci  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chair,  and 
representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  from  time  to  time  deem  appropriate 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  cf  the  Coun- 
cil of  Economic  Advisers,  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  and 
the  Executive  Director  of  the  Domestic 
Policy  Staff  may  each  designate  a  staff  mem- 
ber to  attend  meetings  of  the  Committee. 

le)  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  co- 
ordination in  important  areas  of  Federal 
activity. 

(f)  The  Secretary  and  each  agency  repre- 
sented on  the  Committee  under  the  pro- 
visions of  the  subsection  (c)  of  this  section 
shall  furnish  necessary  assistance  to  the 
Committee. 

— Strike  out  all  from  line  8  on  page  57  to 
line  16  on  page  68  inclusive,  and  insert  in 
place  of  the  stricken  material: 

TITLE   II— ESTABLISHMENT   OP   THE 
DEPARTMENT 
ESTABLISHMENT 

Sec  201.  (a)  There  is  hereby  established 
an  executive  department  to  be  known  as  the 
Department  of  Education.  There  shall  be  at 
the  head  of  the  Department  a  Secretary  of 
Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall  be 
administered,  in  accordance  with  the  pro- 
visions of  this  Act,  under  the  supervision 
and  direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  l:e  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  The  Under  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  an'!  shall  act  for  and 
exercise  the  functions  of  the  Secretary  dur- 
ing the  absence  or  disability  of  the  Secretary 
or  in  the  event  the  office  of  Secretary  be- 
comes vacant.  The  Under  Secretary  shall 
also  be  responsible  for  Intergovernmental 
relations  in  the  Department,  The  Secretary 
shall  designate  the  order  in  which  other  offi- 
cials shall  act  for  and  perform  the  functions 
of  the  Secretary  during  the  absence  or  dis- 
ability of  both  the  Secretary  and  Under  Sec- 
retary or  in  the  event  of  vacancies  in  both 
of  these  offices, 

PRINCIPAL   OFFICERS 

Sec  202,  (a)  There  shall  be  in  the  Depart- 
ment six  Assistant  Secretaries  reporting  di- 
rectly to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate, 

(b)  In  addition,  there  shall  be  in  the  De- 
partment five  officers  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate, 

(c)  The  oflicers  appointed  under  this  sec- 
tion shall  perform,  in  accordance  with  ap- 
plicable law.  such  of  the  functions  delegated 
to  or  vested  in  the  Secretary  or  in  the  De- 
partment as  the  Secretary  shall  from  time 
to  time  prescribe  (in  accordance  with  the 
provisions  of  this  Act).  Including,  but  not 
limited  to,  the  following  functions: 

(1)  congressional  relations  functions; 

(2)  public  information  functions: 

(3)  management  and  budget  functions: 

(4)  planning,  evaluation,  and  policy  devel- 
opment functions;  and 

(5)  providing,  through  the  use  of  the  lat- 
est technologies,   useful   information   about 


education  and  related  opportunities  to  stu- 
dents,   parents,    and   communities 

"(d)  Each  of  the  officers  appointed  pur- 
.vuant  to  subsections  (a),  (2).  and  (c)  shall, 
in  the  performance  of  his  or  her  duties, 
encourage  the  involvement  of  parents,  stu- 
dents, and  the  public  in  departmental  pro- 
grams";  and 

(d)  Except  as  otherwise  provided  by  this 
Act — 

I  1 )  when  the  name  of  a  person  to  serve 
as  an  officer  appointed  under  either  subsec- 
tion (a)  or  subsection  (b)  is  submitted  to 
the  Senate  for  confirmation,  the  President 
shall  designate  the  particular  functions  that 
person  shall  exercise  upon  taking  office;  and 

(2)  notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Sec- 
retary may  from  time  to  time  allocate  or 
reallocate  functions  of  the  Department 
amone  the  subordinates  of  the  Secretary  and 
name  and  rename  the  titles  of  the  offices 
they  hold, 

OFFICE  FOR  CIVIL  RIGHTS 

Sec  203,  (a)  There  shall  be  established 
in  the  Department  an  Office  for  Civil  Rights 
lieaded  by  an  Assistant  Secretary  lor  Civil 
Rights  who  shall  be  one  of  the  Assistant 
Secretaries  appointed  under  section  202 (a; 
of  this  Act. 

^b)  Notwithstanding  the  provisions  of 
section  422  of  this  Act,  the  Secretary  shall 
delegate  to  the  Assistant  Secretary  for  Civil 
Rights  all  functions,  other  than  adminis- 
trative and  support  functions,  vested  in  the 
Secretary  by  section  301(a)  (3)  of  this  Act. 

(c)  The  Assistant  Secretary  for  Civil 
Rights  shall  make  annual  reports  to  the  Sec- 
retary and  to  the  Congress  summarizing  the 
compliance  and  enforcement  activities  of 
the  Office  for  Civil  Rights  and  identifying 
significant  civil  rights  or  compliance  prob- 
lems as  to  which  such  Office  has  made  a  rec- 
ommendation for  corrective  action  and  as  to 
which,  in  the  Judgment  of  the  Assistant  Sec- 
retary, adequate  progress  is  not  being  made. 

(d)  Notwithstanding  any  other  provi- 
sion of  law.  the  reports  required  by  or  un- 
der this  section  shall  be  transmitted  to  the 
Secretary  and  the  Congress  by  the  Assistant 
Secretary  for  Civil  Rights  without  further 
clearance  or  approval.  The  Assistant  Secre- 
tary shall  provide  copies  of  the  reports  re- 
quired under  subsection  (c)  to  the  Secretary 
sufficiently  in  advance  of  their  submission 
to  Congress  to  provide  a  reasonable  oppor- 
tunity for  comments  of  the  Secretary  to  be 
appended  to  the  reports  when  submitted 
to  Congress. 

(e)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Assistant  Sec- 
retary for  Civil  Rights.  In  carrying  out  the 
provisions  of  this  section,  is  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
civil  rights  laws  within  his  Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees,  including  staff  at- 
torneys, as  may  be  necessary  to  carry  out 
the  functions  of  the  Office,  subject  to  pro- 
visions governing  appointments  in  the  com- 
petitive service  and  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5  of  the  United  States  Code,  relating  to 
classification  and  Gener.il  Schedule  pay 
rates; 

(3)  to  enter  into  contracts  and  other  ar- 
langements  for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and.  with 
private  pci'sons,  and  to  make  such  payments 
as  may  be  necessary  to  carry  out  its  compli- 
ance and  enforcement  functions;  and 

(4)  notwithstanding  any  other  provision  of 
this  Act,  to  obtain  services  as  authorized  by 
section  3109  of  title  5  of  the  United  States 
Code  at  daily  rates  not  to  exceed  the  equiv- 
alent rate  payable  for  grade  GS-18  of  the 
General  Schedule  by  section  5332  of  such 
title 


OPnCE    or    POSTSECONDARY    EDUCATION 


Sec  204  There  shall  be  in  the  Department 
an  Office  of  Postsecondary  Education  headed 
by  one  of  the  Assistant  Secretaries  appointed 
under  section  202(a)  of  this  Act,  The  Assist- 
ant Secretary  heading  such  Office  shall  ad- 
minister such  functions  affecting  postsec- 
ondary education,  both  public  and  private,  as 
the  Secretary  shall  delegate  to  the  OfBce  and 
shall  serve  as  the  principal  adviser  to  the 
Secretary  on  matters  affecting  public  and 
private  postsecoiylary  education. 

OFFICE   OP   ELEMENTARY    AND    SECONDARY 
EDUCATION 

Sec.  205.  There  shall  be  in  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  202(a)  of  this 
Act.  The  Assistant  Secretary  shall  administer 
such  functions  affecting  elementary  and  sec- 
ondary education,  both  public  and  private 
as  the  Secretary  shall  delegate  to  the  Office 

OFFICE    OF    SPECIAL    EDUCATION    AND 
REHABILITATION    SERVICES 

Sec.  206.  There  shall  be  in  the  Department 
an  Office  of  Special  Education  and  Rehabil- 
itation Services  headed  by  one  of  the  Assist- 
ant Secretaries  appointed  under  section 
202(a)  of  this  Act.  The  Assistant  Secretary 
shall  administer  such  functions  affectini: 
special  education  and  rehabilitation  services 
as  the  Secretary  shall  delegate  to  the  Offlo« 
and  shall  serve  as  principal  adviser  to  the 
Secretary  on  matters  affecting  special  edu- 
cation and  rehabilitation  services. 

ASSISTANT,  SECRETARY   FOR  VOCATIONAL  AND 
ADULT    EDUCATION 

Sec  207.  There  shall  be  in  the  Department 
an  Assistant  Secretary  for  Vocational  and 
Adult  Education  who  shall  be  one  of  the 
Assistant  Secretaries  appointed  under  section 
202(a)  of  this  Act.  The  Assistant  Secretary 
shall  administer  such  functions  affecting  vo- 
cational and  adult  education  as  the  Secretary 
shall  delegate  to  the  Assistant  Secretary  and 
shall  serve  as  principal  adviser  to  the  Sec- 
retary on  matters  affecting  vocational  and 
adult  education. 

OFFICE    OF    EDUCATIONAL    RESEARCH    AND 
IMPROVEMENT 

Sec  208.  There  shall  be  In  the  Department 
an  Office  of  Educational  Research  and  Im- 
provement headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  head- 
ing such  Office  shall  administer  such  func- 
tions of  the  Department  concerning  research, 
development,  demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall  delegate  to  the  Office. 

FUNCTIONS    RELATING    TO    EDUCATION    OF    OVER- 
SEAS    MILITARY     DEPENDENTS 

Sec  209.  There  shall  be  in  the  Department 
an  Office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of  per- 
sonnel of  the  Department  of  Defense,  the 
director  of  which  shall  be  one  of  the  officers 
appointed  under  section  202  of  this  Act. 

GENERAL    COUNSEL 

Sec  210.  There  shall  be  In  the  Department 
a  General  Counsel,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

OFFICE    OF    INSPECTOR    GENERAL 

Sec  211.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  is  amended  by  adding 
"the  Department  of  Education,"  after  "the 
Department  of  Commerce.". 

(b)  Sections  11  (1)  and  (2)  of  such  Act 
are  amended  by  adding  "Education."  after 
the  word  "Commerce.". 

INTERGOVERNMENTAL    ADVISORY    COUNCIL     ON 
EDUCATION 

Sec  212.  (a)  There  Is  hereby  established 
an  advisory  committee  to  be  known  as  the 
Intergovernmental  Advisory  Council  on  Ed- 
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ucatlon  (hereinafter  in  this  section  referred 
to  as  the  "Council"), 
(b)  The  Council  shall — 

(1)  provide  a  forum  for  representatives  of 
Federal.  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
discuss  educational  Issues: 

(2)  make  recommendations  for  the  Im- 
provement of  Federal  education  programs: 

(31  promote  better  intergovernmental 
relations:  and 

(4 1  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  It  necessary, 
to  the  President  and  the  Secretary  review- 
ing the  impact  of  Federal  education  activi- 
ties upon  State  and  local  governments  and 
public  and  private  educational  institutions. 
Including  an  assessment  of  compliance  with 
section  103  of  this  Act  and  of  any  change 
in  the  Federal  role  in  education,  and  assess- 
ing both  the  extent  to  which  Federal  objec- 
tives are  achieved  and  any  adverse  conse- 
quences of  Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as  fol- 
lows : 

(A)  six  elected  State  and  local  officials 
with  general  government  responsibilities: 

(Bi  five  representatives  of  public  and  pri- 
vate elementary  and  secondary  education, 
including  board  members,  administrators, 
and  teachers: 

(C)  five  representatives  of  public  and  pri- 
vate postsecondary  education,  including 
board  members,  administrators,  and  profes- 
sors: and 

(D)  four  members  of  the  public,  including 
parents  of  students  and  students. 

In  making  appointments  to  the  Council,  the 
President  shall  select  individuals  who  rep- 
resent a  diversity  of  geographic  areas  and 
demographic  characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

(3)  Each  member  shall  have  a  term  of  four 
years,  except  t^iat — 

(A)  no  member  serving  pursuant  to  para- 
graph (1)(A)  of  this  subsection  may  serve 
on  the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such  mem- 
ber for  appointment  under  such  paragraph; 
and 

(Bi  the  President  shall  divide  the  initial 
appointments  to  the  Council  Into  four  groups 
of  five  members  each  for  Initial  terms  of  one. 
two,  three,  and  four  years 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council 

(A)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  director 
for  the  Council 

(e)  The  Secretary  shall  furnish  such  staff, 
services,  and  support  as  shall  be  necessary 
for  the  operation  of  the  Council 

INTESDEPARTMENTAL    EDUCATION     COORDINATINC 
COMMITTEE 

Sec.  213  (a)  There  Is  hereby  established 
an  Interdepartmental  Education  Coordinat- 
ing Committee  (hereinafter  referred  to  In 
this  section  as  the  "Committee"). 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  co- 
ordination of  Federal  programs,  policle'!,  and 
administrative  practices  affecting  education. 
Including — 

(1)  consistent  administration  and  devel- 
opment of  policies  and  practices  among 
Federal  agencies  In  the  conduct  of  related 
programs: 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  col- 
lection of  data: 

(3)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act:  and 

(4)  coordination  of  related  programs  to  as- 
sure that  recipients  of  Federal  assistance  are 
efficiently  and  responslvely  served 


In  addition,  the  Committee  shall  review  and 
a.53ess  the  state  of  Involvement  and  partici- 
pation of  students  and  parents  in  the  overall 
education  declsionmalting  process  and  in 
specific  education  programs. 

(c)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chair,  and 
representatives  from  these  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  from  time  to  time  deem  appropriate. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  and 
the  Executive  Director  of  the  Domestic  Policy 
Staff  may  each  designate  a  staff  member  to 
attend  meetings  of  the  Committee. 

(e)  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  co- 
ordination in  Important  areas  of  Federal 
activity. 

(f)  The  Secretary  and  each  agency  repre- 
sented on  the  Committee  under  the  provisions 
of  subsection  (c)  of  this  section  shall  furnish 
necessary  assistance  to  the  Committee. 

— Strike  out  all  from  line  8  on  page  57 
to  line  6  on  page  68  Inclusive  and  Insert  in 
place  of  the  stricken  material : 

TITLE  II— ESTABLISHMENT  OF  THE 

DEPARTMENT 

ESTABLISHMENT 

Sec.  201.  (a)  There  is  hereby  established 
an  executive  department  to  be  known  as  the 
Department  of  Education.  There  shall  be  at 
the  head  of  the  Department  a  Secretary  of 
Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall  be 
administered,  in  accordance  with  the  pro- 
visions of  this  Act,  under  the  supervision  and 
direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
shall  perform  such  functions  as  the  Secretary 
shall  prescribe  and  shall  act  for  and  exer- 
cise the  functions  of  the  Secretary  during 
the  absence  or  disability  of  the  Secretary  or 
in  the  event  the  office  of  Secretary  becomes 
vacant.  The  Under  Secretary  shall  also  be  re- 
sponsible for  Intergovernmental  relations  in 
the  Department.  The  Secretary  shall  desig- 
nate the  order  In  which  other  officials  .■'hall 
act  for  and  perform  the  functions  of  the  Sec- 
retary during  the  absence  or  disability  of 
both  the  Secretary  and  Under  Secretary  or 
In  the  event  of  vacancies  In  both  of  those 
offices. 

PRINCIPAL    OFFICERS 

Sec.  202.  (a)  There  shall  be  In  the  De- 
partment six  Assistant  Secretaries  reporting 
directly  to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  In  addition,  there  shall  be  In  the  De- 
partment five  officers  reporting  directly  to  the 
Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate 

(c)  The  officers  appointed  under  this  sec- 
tion shall  perform,  in  accordance  with  ap- 
plicable law,  such  of  the  functions  delegated 
to  or  vested  In  the  Secretary  or  In  the  De- 
partment as  the  Secretary  shall  from  time  to 
time  prescribe  ( in  accordance  with  the  pro- 
visions of  this  Act),  including,  but  not  lim- 
ited to,  the  following  functions: 

1 1)  congressional  relations  functions: 

(2)  public  information  functions: 

( 3 )  management  and  budget  functions, 

(4)  planning,  evaluation,  and  policy  devel- 
opment functions: 

(5 1  encouraging  and  monitoring  Involve- 
ment of  parents,  students,  and  the  public  in 
departmental  programs:  and 

(6)  providing,  through  the  use  of  the  lat- 
est technologies,  useful  Information  about 
education  and  related  opportunities  to  stu- 
dents, parents,  and  communities. 


(d)   Except  as  otherwise  provided  in  this 

Act  — 

( 1 )  when  the  name  of  a  person  to  serve  as 
an  officer  appointed  under  either  subsection 
(a)  or  subsection  (b)  is  submitted  to  the 
Senate  for  confirmation,  the  President  shall 
designate  the  particular  functions  that  per- 
son shall  exercise  upon  taking  office:  and 

(2)  notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary may  from  time  to  time  allocate  or  re- 
allocate functions  of  the  Department  among 
the  subordinates  of  the  Secretary  and  name 
and  rename  the  titles  of  the  offices  they  hold. 

Sec.  203.  No  individual  may  be  appointed 
to  an  office  created  by  section  201  or  202  un- 
less he  or  she  was  an  elementary,  secondary, 
or  postsecondary  education  teacher  or  ad- 
ministrator during  at  least  eighteen  of  the 
twenty-four  months  preceding  the  date  on 
which  his  or  her  nomination  is  submitted  to 
the  Senate  for  confirmation, 

OFFICE   FOR   CtVIL   RIGHTS 

Sec.  204.  (a)  There  shall  be  established  In 
the  Department  an  Office  for  Civil  Rights 
headed  by  an  Assistant  Secretary  for  ClvU 
Rights  who  shall  be  one  of  the  Assistant  Sec- 
retaries appointed  under  section  202(a)  of 
this  Act. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 422  of  this  Act,  the  Secretary  shall  dele- 
gate to  the  Assistant  Secretary  for  ClvU 
Rights  all  functions,  other  than  administra- 
tive and  support  functions,  vested  in  the  Sec- 
retary by  section  301  (a)    (3)  of  this  Act. 

(c)  The  Assistant  Secretary  for  Civil  Rights 
shall  make  annual  reports  to  the  Secretary 
and  to  the  Congress  summarizing  the  com- 
pliance and  enforcement  activities  of  the 
Office  for  ClvU  Rights  and  Identifying  signifi- 
cant ClvU  rights  or  compliance  problems  as 
to  which  such  Office  has  made  a  recommen- 
dation for  corrective  action  and  as  to  which, 
in  the  Judgment  of  the  Assistant  Secretary, 
adequate  progress  Is  not  being  made. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  reports  required"  by  or  under  this 
section  shall  be  transmitted  to  the  Secretary 
and  the  Congress  by  the  Assistant  Secretary 
for  Civil  Rights  without  further  clearance 
or  approval  The  Assi=tant  Secretary  shall 
provide  copies  of  the  reports  required  under 
subsection  (o  to  the  Secretary  sufficiently  in 
advance  of  their  submission  to  Congress  to 
provide  a  reasonable  opportunity  for  com- 
ments of  the  Secretary  to  be  appended  to  the 
reports  when  submitted  to  Congress. 

(e)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Assistant  Sec- 
retary for  ClvU  Rights,  In  carrying  out  the 
provisions  of  this  section,  is  authorized— 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  comol lance  with 
ClvU  rights  laws  within  his  Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees,  Including  staff  attor- 
neys, as  may  be  necessary  to  carry  out  the 
functions  of  the  Office,  subject  to  provisions 
governing  appointments  in  the  competitive 
service  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5  of  the 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates: 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  persons,  and  to  make  such  payments 
as  may  be  necessary  to  carry  out  Its  compli- 
ance and  enforcement  functions:  and 

(41  notwithstanding  any  other  provision  of 
this  Act,  to  obtain  services  as  authorized  by 
section  3109  of  title  5  of  the  United  State."! 
Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-lB  of  th« 
General  Schedule  by  section  5332  of  such 
title. 
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OFFICE  OF  POSTSECONDARY  EDUCATION 


Sec.  205.  There  shall  be  in  the  Department 
an  Office  of  Postsecondary  Education  headed 
by  one  of  the  Assistant  Secretaries  appointed 
under  section  202(a)  of  thi.s  Act.  The  As- 
sistant Secretary  heading  such  Office  shall 
administer  sucli  functions  affecting  post- 
secondary  education,  both  public  and  pri- 
vate, as  the  Secretary  shall  delegate  to 
the  Office  and  shall  serve  as  the  principal 
adviser  to  the  Secretary  on  matters  affecting 
public  and  private  postsecondary  education. 

OFFICE    OF    ELEMENTARY    AND    SECONDARY 

EDUCATION 

Sec  2C6.  There  shall  be  in  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  202(a)  of 
this  Act.  The  Assistant  Secretary  shall  ad- 
minister such  functions  affecting  elementary 
and  .secondary  education,  both  public  and 
private,  as  the  Secretary  shall  delegate  to 
the  Office. 

OFFICE  OF  SPECIAL   EDUCATION   AND  REHABILITA- 
TION    SERVICES 

SEC.  207.  There  shall  be  In  the  Department 
an  Office  of  Special  Education  and  Rehabili- 
tation Services  headed  by  one  of  the  A.ssist- 
ant  Secretaries  appointed  under  .section 
202(a)  of  this  Act.  The  A.ssistant  Secretary 
shall  administer  such  functions  affecting 
special  education  and  rehabilitation  services 
as  the  Secretary  shall  delegate  to  the  Office 
and  shall  serve  as  principal  adviser  to  the 
Secretary  on  matters  affecting  special  educa- 
tion and  rehabilitation  services. 

ASSISTANT   SECRETARY   FOR   VOCATIONAL   AND 
ADULT    EDUCATION 

Sec  208.  There  shall  be  In  the  Department 
an  Assistant  Secretary  for  Vocational  and 
Adult  Education  who  shall  be  one  of  the  As- 
sistant Secretaries  appointed  under  section 
202(a)  of  this  Act.  The  Assistant  Secretary 
shall  administer  such  functions  affecting  vo- 
cational and  adult  education  as  the  Secre- 
tary shall  delegate  to  the  Assistant  Secretary 
and  shall  serve  as  principal  adviser  to  the 
Secretary  on  matters  affecting  vocational  and 
adult  education. 

OFFICE  OF  EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT 

Sec  209.  There  shall  be  in  the  Department 
an  Office  of  Educational  Research  and  Im- 
provement headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  heading 
such  Office  shall  administer  such  functions 
of  the  Department  concerning  research,  de- 
velopment, demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall  delegate  to  the  Office. 

rtJNCTIONS    RELATING    TO    EDUCATION    OF    OVER- 
SEAS   MILITARY    DEPENDENTS 

Sec  210.  There  shall  be  In  the  Department 
an  Office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of  per- 
sonnel of  the  Department  of  Defense,  the  di- 
rector of  which  shall  be  one  of  the  officers 
appointed  under  section  202  of  this  Act. 

GENERAL    COUNSEL 

Sec  211  There  shall  be  In  the  Department 
a  General  Counsel,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

OFFICE    OF    INSPECTOR    GENERAL 

Sec  212.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  Is  amended  by  adding 
"the  Department  of  Education,"  after  "the 
Department  of  Commerce,". 

(b)  Sections  11  (1)  and  (2)  of  such  Act 
are  amended  by  adding  "Education,"  after 
the  word  "Commerce,", 


INTERGOVERNMENTAL  ADVISORY  COUNCIL  ON 
EDUCATION 

Sec.  213.  (a)  There  is  hereby  established  an 
advisory  committee  to  be  known  as  the  In- 
tergovernmental Advisory  Council  on  Educa- 
tion (hereinafter  in  this  section  referred  to 
as  the  "Council") . 

(b)  The  Council  shall — 

1 1 )  provide  a  forum  for  representatives  of 
Federal.  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
dlscviss  educational  i.ssues: 

(2)  make  recommendations  for  the  im- 
provement of  Federal   education  programs; 

(3)  promote  better  intergovernmental  re- 
lations; and 

(4)  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  nece.ssary, 
to  the  President  and  the  Secretary  reviewing 
the  impact  of  Federal  education  activities 
upon  State  and  local  governments  and  pub- 
lic and  private  educational  institutions, 
including  an  assessment  of  compliance  with 
section  103  of  this  Act  and  of  any  change  in 
the  Federal  role  in  education,  and  assessing 
both  the  extent  to  which  Federal  objectives 
are  achieved  and  any  adverse  consequences 
of  Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as 
follows ; 

(A)  six  elected  State  and  local  officials 
with  general  government  responsibilities; 

(B)  five  representatives  of  public  and  pri- 
vate elementary  and  secondary  education, 
including  board  members,  administrators, 
and  teachers; 

(C)  five  representatives  of  public  and  pri- 
vate postsecondary  education,  including 
board  members,  administrators,  and  profes- 
sors; and 

( D)  four  members  of  the  public.  Including 
parents  of  students  and  students. 

In  making  appointments  to  the  Council, 
the  President  shall  select  Individuals  who 
represent  a  diversity  of  geographic  areas  and 
demographic  characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

(3)  Each  member  shall  have  a  term  of 
four  years,  except  that — 

(A)  no  member  serving  pursuant  to  para- 
graph (1)(A)  of  this  subsection  may  serve 
on  the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such  mem- 
ber for  appointment  under  such  paragraph: 
and 

(B)  the  President  shall  divide  the  initial 
appointments  to  the  Council  Into  four 
groups  of  five  members  each  for  initial  terms 
of  one,  two,  three,  and  four  years. 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  director 
for  the  Council. 

(e)  The  Secretary  shall  furnish  such  staff, 
services,  and  support  as  shall  be  necessary 
for  the  operation  of  the  Council. 

INTERDEPARTMENTAL    EDUCATION    COORDINATING 
COMMnTEE 

Sec.  214  (a)  Tliere  is  hereby  established 
an  Interdepartmental  Education  Coordinat- 
ing Committee  (hereinafter  referred  to  In 
this  section  as  the  "Committee"). 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  coor- 
dination of  Federal  programs,  policies,  and 
administrative  practices  affecting  education. 
Including — 

( 1 )  consistent  administration  and  develop- 
ment of  policies  and  practices  among  Federal 
agencies  In  the  conduct  of  related  programs; 

(2)  full  and  effective  conamunlcatlon 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  collec- 
tion of  data: 

(3)  full  and  effective  cooperation  with  the 


Secretary  on  such  studies  and  analyses  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act;  and 

(4)  coordination  of  related  programs  to  as- 
sure that  recipients  of  Federal  assistance  are 
efficiently  and  responslvely  .served 
In  addition,  the  Committee  shall  review  and 
assess  the  state  of  involvement  and  partici- 
pation of  students  and  parents  in  the  overall 
education  decisionmaking  process  and  in  spe- 
cific education  programs 

(c)  The  Committee  shall  be  composed  of 
the  Secretary,  wh<)  shall  be  the  Chair,  and 
representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  Pres.dcnt 
may  from  time  to  time  deem  appropriate 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  and 
the  Executive  Director  of  the  Domestic  Policy 
Staff  may  each  designate  a  staff  member  to 
attend  meetings  of  the  Committee 

(e)  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  coor- 
dination in  important  areas  of  Federal 
activity, 

(f)  The  Secretary  and  each  agency  rep- 
resented on  the  Committee  under  the  pro- 
visions of  subsection  (c)  of  this  section 
shall  furnish  necessary  assistance  to  the 
Committee. 


HR  3996 
By  Mr.  GLICKMAN  : 
— Section  104  is  amended  by  striking  "1979" 
from  line  10  of  page  52  and  inserting  "1980" 
in  lieu  thereof;  by  striking  "1979"  from  line 
13  of  page  52  and  Inserting  '1980"  In  lieu 
thereof;  and  by  striking  everything  after  the 
word  "by"  on  line  14  of  page  52  through  line 
19  of  page  52,  and  inserting  in  lieu  thereof 
the  following:  "the  Corporation  In  accord- 
ance with  the  provisions  of  this  Act  " 

Section  ill  is  amended  by  striking  the 
word  "subsections"  on  line  12  of  page  61, 
and  Inserting  the  word  "subsection"  in  lieu 
thereof;  by  striking  lines  13  through  15  on 
page  61,  and  by  inserting  "(1)"  in  lieu  ol 
"(m)"  on  line  16  of  page  61. 

Section  114  is  amended  by  striking  "1979" 
on  line  21  of  page  63  and  inserting  In  lieu 
thereof  "1980". 

Section  117  is  deleted  from  the  bill,  and 
subsequent  sections  of  Title  I  are  renum- 
bered accordingly. 

Section  120  is  amended  by  striking  the 
number,  "$591,000,000"  on  line  15  of  page 
79  and  Inserting  in  lieu  thereof  the  number, 
"$718,000,000  ;  by  striking  the  number, 
■$598,000,000"  on  line  16  of  page  79  and  in- 
serting in  lieu  thereof  the  number  "8753,450,- 
000":  by  striking  the  number  $230,000,000" 
on  line  21  of  page  79.  and  inserting  in  lieu 
thereof  the  number  "$171,000,000";  by  strik- 
ing the  number,  "$253,000,000"  on  line  24  of 
page  79,  and  Inserting  in  lieu  thereof  the 
number,  '$231,000,000";  and  by  striking  the 
quotation  mark  and  period  i".)  at  the  end 
of  line  23  on  page  81;  and  by  inserting  a  new 
subparagraph  "(3)  "  as  follows: 

"(3)  During  the  fiscal  year  ending  Sep- 
tember 30,  1980  the  Board  of  Directors  of 
the  Corporation  shall  analyze  each  of  its 
routes  and  the  passenger  trains  operating 
thereon  and  shall  determine,  on  the  basis  ol 
that  analysis  those  trains  and  routes  which 
will  continue  in  operation  during  the  fiscal 
year  ending  September  30,  1981;  provided,  any 
reductions  in  trains,  routes  or  service  shall 
not  exceed  $30,000,000  in  the  aggregate;  and. 
provided  further,  that  the  Board's  analysis 
must  give  weight,  among  other  factors,  to  the 
present  and  future  energy  needs  of  the  na- 
tion, the  percentage  of  increase  or  decrease 
in  rldershlp  of  each  train  examined,  and  the 
potential  for  each  train  given  a  minimum 
reasonable    quality    of   service    in    terms    of 
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roadbed,  track,  equipment,  on-time  perform- 
ance and  scheduUng^ 

Section  126.  'Hall  Service  Pending  Re- 
routings",  is  stricken  In  its  entirety  and  the 
subsequent  section  In  Title  I  is  renumbered 
accordingly. 

— On  page  72.  beginning  on  line  20.  delete 
Where  reductions  In  operating  expenses  can 
be  obtained,  the"  and  Insert  In  lieu  thereof 
"The". 

— On  page  73.  immediately  after  the  word. 
"if.  on  line  2.  Insert  the  following:  "the 
passenger  mile  per  train  mile  on  such  train, 
as  reported  by  the  Corporation,  for  the  pe- 
riod from  January  1.  1979,  through  the  date 
of  enactment  of  this  Act  has  increased  by 
not  less  than  ten  percent  over  the  passenger 
mile  per  train  mile  on  such  train  dunng  the 
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same  period  of  the  preceding  calendar  year 

or". 

— On  page  73,  after  line  15,  add  the  follow- 
ing: "Passenger  mile  per  train  mile  calcu- 
lated by  the  Corporation  for  purposes  of  this 
subsection  shall  be  based  on  assumption 
that  regional  and  national  motor  fuel  short- 
ages and  retail  motor  fuel  price  increases  of 
at  least  the  magnitude  occurring  during  the 
period  from  January  31.  1979.  through  the 
date  of  enactment  of  this  Act.  will  continue 
during  the  fiscal  year  ending  September  30, 
1980." 

— On  page  89,  line  1,  insert  the  following 
immediately  after  "for  restructuring.". 
"Within  one  year  of  enactment  of  this  Act. 
the  Corporation  shall  report  to  the  Congress 
on  its  plans  for  Implementing  the  proposed 
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route  restructurings  subject  to  this  para- 
graph, including  any  findings  that  such  re- 
structuring proposals  are  not  economic  or 
are  no  longer  appropriate  in  light  of  In- 
creased ridership  " 


H  R.  4388 

By  Mr.  WILLIAMS  of  Montana: 
— Page  13,  line  10.  strike  ".",  and  insert 
",  none  of  the  funds  appropriated  in  this 
bill  shall  be  used  for  the  construction  or 
land  acquisition  for  the  re-regulating  dam 
at  Llbby  Dam,  Montana." 


H.R    4390 
By  Mr.  SOLOMON: 
—Page  30.  Section  305.  line  1,  after  "exceeds" 
strike   out   the   following:    "by  more  than  7 
percent" 
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CONTROLLING  THE  HIGH  BLOOD 

PRESSURE 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  it  is  with 
a  great  sense  of  pride  and  pleasure  that 
I  take  this  opportunity  to  introduce  and 
commend  a  distinguished  group  of  black 
health  professionals  dedicated  to  discov- 
ering methods  to  arrest  high  blood  pres- 
sure in  high  risk  populations.  The  Black 
Health  Providers  Task  Force  on  High 
Blood  Pressure  Education  and  Control 
will  be  making  its  recommendations  to 
the  National  Heart,  Lung  and  Blood  In- 
stitute this  month  after  a  20-month  ex- 
amination and  consensus  building  sys- 
tem on  health  provider  roles  in  the  de- 
tection, treatment,  and  management  of 
hypertensive  patients. 

In  a  collaborative  effort  to  develop  an 
effective  program  for  combating  high 
blood  pressure,  these  diligent  health  pro- 
fessionals from  the  disciplines  of  medi- 
cine, nursing,  dentistry  and  pharmacy 
as  well  as  the  student  afRliate  organiza- 
tions are  recommending  legislative  and 
administrative  steps  to  arrest  this  dev- 
astating disease.  The  task  force  members 
from  the  legal  and  legislative  profes- 
sions are  advisers  in  those  areas,  as  well 
as  representatives  from  national  associa- 
tions of  optometry,  podiatry,  and  psy- 
chology. The  National  Association  of 
Black  Social  Workers  is  also  providing 
consultative  assistance. 

MEMBERS  OF  THE   TASK   FORCE 

Arthur  H.  Coleman,  M.D,,  Chairperson,  Im- 
mediate Past  President,  National  Medical 
Association. 

Donald  R  Ware,  MD.,  M.P.H  .  Cochalr- 
person.  Medical  Officer,  National  High  Blood 
Preasured  Education  Program. 

Ophelia  Long.  R.N,,  Vice  Chairperson,  Na- 
tional Black  Nurses  Association. 

Charles  Curry.  M.D  ,  National  Medical  As- 
sociation. 

Gertrude  Hunter.  M.D.,  National  Medical 
Association. 

Carrie  Rogers,  R.N..  President,  National 
Black  Nurses  Association. 

Lauranne  Sams.  R.N.,  Ed.  D.,  Immediate 
Past  President,  National  Black  Nurses  As- 
sociation. 


Francis  Davis,  D.D.S..  National  Dental  As- 
sociation. 

Harvey  Webb,  D  D.S  ,  Immediate  Past 
President.  National  Dental  Association. 

Clyde  J.  Hatch,  Sr.,  R.Ph..  Regional  Dir- 
ector, National  Pharmaceutical  Association. 

Leonard  L.  Inge.  R.Ph.,  Immediate  Past 
President.  National  Pharmaceutical  Associa- 
tion. 

James  N.  Tyson.  R.Ph..  Executive  Director. 
National  Pharmaceutical  Association. 

Winston  A.  Griner,  M.D,,  Student  National 
Medical  Association. 

Eugene  Wright,  M.D..  Student  National 
Medical  Association. 

Marie  Holliday,  D.M.D.,  Student  National 
Dental  Association. 

James  Fryer.  RPh  .  Vice  President.  Stu- 
dent National  Pharmaceutical  Association. 

Heidi  Anderson  Harper,  R.Ph,,  Student 
National  Pharmaceutical  Association. 

James  Abernathy,  11,  J.D.,  National  Bar 
Association. 

Raymond  L.  Johnson,  J.D.,  National  Bar 
Association. 

Donna  R,  Richardson.  R.N..  J.D.,  National 
Bar  Association. 

Yvetto  Hutchinson.  Formerly,  Office  of 
Congressman  Louis  Stokes. 

Heleno  Colvln.  Legislative  Assistant,  Office 
of  Senator  Paul  Tsongas. 

MlUicent  Gorham,  Health  Legislative  As- 
sistant, Office  of  Congressman  Louis  Stokes. 

Ruth  King,  Ed.D..  Association  of  Black  Psy- 
chologists. 

Raleigh  Bynum,  O.D.,  National  Optometrlc 
Association. 

Frank  Fields,  D.P.M.,  National  Podiatry 
Association. 

Herbert  B.  Lasslter,  Executive  Secretary. 
BHPTP, 

Linda  Thlgpln,  Public  Affairs  Advisor, 
BHPTP 

Estella  Lazenby.  BHPTP,  Conference  Man- 
ager. 

High  blood  pressure  is  a  major  chronic 
disease  which  affects  an  estimated  35 
million  Americans.  Since  the  inception 
of  the  NHLBI  high  blood  pressure  educa- 
tion program,  dramatic  improvements 
have  been  observed  in  the  overall  na- 
tional picture.  Since  1972,  deaths  from 
strokes  are  down  20  percent.  Deaths  from 
heart  attacks  are  down  16  percent.  The 
number  of  hypertensives  cognizant  of 
their  conditions  has  increased  signifi- 
cantly, as  has  the  number  of  hyperten- 
sives receiving  treatment. 

Although  progress  has  been  improving 
with  respect  to  control  of  blood  pressure 
in  the  black  community,  the  black  com- 
munity is  still  at  great  risk  to  the  se- 


quelae of  uncontrolled  high  blood  pres- 
sure—stroke, congestive  heart  failure 
and  kidney  failure.  Currently,  it  is  esti- 
mated by  DHEWs  National  Center  for 
Health  Statistics  that  there  is  a  66-per- 
cent greater  prevalence  of  high  blood 
pressure  in  the  black  community  than 
in  the  general  population.  The  fatal 
stroke  rate  is  3  to  5  times  higher  among 
blacks  than  in  the  general  population. 
This  differential  has  been  confirmed  in  a 
number  of  local  studies,  including  a  1978 
NHLBI-sponsored  random  probability 
sampling  in  Maryland.  The  Maryland 
investigators  have  concluded  that  "a 
black  person  with  high  blood  pressure  is 
much  more  likely  to  have  diastolic  blood 
pressure  above  100  mm  Hg  than  a  white 
person  and  is  much  more  likely  to  need 
drug  therapy."  This  higher  prevalence 
among  blacks  translates  into  a  greater 
risk  of  disease  often  associated  with  high 
blood  pressure,  especially  strokes  and 
ischemic  heart  disease  for  this  segment 
of  the  population. 

In  review  of  this  data,  the  task  force 
first  established  a  standard  for  elevation 
of  blood  pressure  at  which  a  patient 
would  be  determined  to  be  hypertensive. 
The  task  force  accepted  the  diastolic 
blood  pressure  defined  by  the  Joint  Na- 
tional Committee  on  Detection.  Evalua- 
tion and  Treatment  as  a  basis  for  con- 
firming high  blood  pressure.  The  Joint 
National  Committee  was  a  composite 
of  professional  and  voluntary  health  or- 
ganizations which  included  such  groups 
as  National  Medical  Association,  Ameri- 
can Medical  Association,  American  Col- 
lege of  Cardiology,  and  the  American 
Heart  Association. 

Once  a  standard  definition  of  high 
blood  pressure  was  agreed  upon,  the  task 
force  then  turned  its  attention  to  the 
established  goal:  to  obtain  consensus  on 
the  role  of  black  health  care  providers 
in  the  detection,  treatment  and  manage- 
ment of  hypertensive  patients. 

In  an  attempt  to  develop  the  afore- 
mentioned, the  task  force  developed  a 
unique  process  that  involves  consensus 
of  role  by  ambulatory  site  on  the  one 
hand  and  function  at  that  site  on  the 
other.  These  roles  were  looked  at  in  an 
intradisciplinary  fashion  with  valida- 
tion of  these  roles  accomplished  through 
preliminary  probability  samplings  of  the 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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membership.  Later,  these  roles  were 
again  viewed  in  an  interdisciplinary 
fashion  with  review  by  the  policymak- 
ing bodies  of  the  constituent  organiza- 
tions. 

In  addition,  informal  briefing  sessions 
were  conducted  for  executives  of  national 
black  organizations  like  NAACP.  Nation- 
al Urban  League,  World  Community  of 
Islam  in  the  West.  African  Methodist 
Episcopal  Church,  Panhellenic  Council. 
National  Office  of  Black  Catholics,  and 
the  Masonic  complex,  to  ascertain  their 
perceptions  of  their  role  in  a  collabora- 
tive national  effort  to  arrest  high  blood 
pressure  in  the  black  community. 

This  month,  the  task  force,  under  the 
cosponsorship  of  the  White  House  and 
NHLBI  will  bring  together  representa- 
tives from  the  Federal  Government. 
foundations,  private  industry  and  health 
interest  groups  to  discuss  the  recommen- 
dations developed  by  the  task  force.  Also, 
there  will  be  workshops  involving  these 
participants  aimed  at  developing  quanti- 
fiable goals  and  objectives  that  address 
barriers  in  the  following  subject  areas: 
finance,  health  delivery  systems,  health 
manpower,  provider  education,  and.  com- 
munity organization  and  education. 

Mr.  Speaker,  it  is  clear  that  the  monu- 
mental task  performed  by  the  task  force 
is  consistent  with  the  interests  of  the  ad- 
ministration in  health  promotion  and 
disease  prevention.  Moreover,  the  process 
that  the  task  force  developed  should  be 
considered  as  a  model  for  consensus 
building  and  program  implementation  in 
other  health  control  efforts.  Without  a 
doubt,  the  implementing  of  the  task 
force's  recommendations  in  reducing  high 
blood  pressure,  will  enhance  the  lives  of 
many  Americans  and  save  many,  many 
more. 

I  would  like  to  extend  a  heartfelt 
thanks  to  each  individual  task  force 
member  for  a  job  well  done.* 


THE  WITHDRAWAL  OF  U.S.  TROOPS 
FROM  SOUTH  KOREA 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  11,  1979 

«  Mr.  ASPIN.  Mr.  Speaker,  new,  widely 
publicized  intelUgence  community  esti- 
mates of  North  Korean  military  strength 
have  cast  doubts  on  the  wisdom  of  the 
Carter  administration's  plan  to  with- 
draw all  American  ground  forces  from 
South  Korea  by  1982.  The  new  estimates 
reveal  a  North  Korean  army  with  more 
troops,  tanks,  artillery,  and  armored 
personnel  carriers  than  was  once  thought 
to  be  the  case.  Whereas  the  South  Ko- 
rean military — even  without  the  assist- 
ance of  American  troops — has  been  con- 
sidered superior  to  the  North  on  the 
ground  but  numerically  inferior  in  the 
air,  it  now  appears  that  the  North  has 
the  edge  in  ground  forces  as  well. 

This  discovery  obviously  raises  ques- 
tions: Can  the  South  Koreans  manage 
the  defense  effort  without  the  presence 
of  U.S.  ground  forces?  What  would  be 
the  political  and  military  consequences 
of  continuing   the   planned   U.S.   with- 
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drawal  schedule?  The  bottom-line  ques- 
tion: Should  President  Carter  continue 
to  pull  troops  out  on  schedule,  or  should 
the  plan  be  altered  in  light  of  this  new 
military  intelligence? 

BACKGROUND 

Early  in  the  1976  Presidential  cam- 
paign, candidate  Jimmy  Carter  prom- 
ised, if  elected,  to  remove  American 
troops  from  South  Korea.  A  few  months 
after  taking  office,  he  announced  his 
plan  The  33.000  men  of  the  2d  Infantry 
Division  mcludins;  support  units  would 
be  withdrawn  over  a  5-year  period,  be- 
ginning with  a  6.000-man  withdrawal  in 
1978. 

In  April  1978.  President  Carter  an- 
nounced a  change  in  schedule:  only 
3.400  troops  would  be  taken  out  of  Korea 
dunng  that  year,  with  the  balance  to  be 
removed  in  1979.  iThus  far,  none  of  the 
remaining  2,600  troops  have  been  with- 
drawn. ^ 

By  no  means  was  this  plain  ever  in- 
tended to  entail  a  withdrawal  of  U.S. 
military  commitment  to  South  Korea. 
The  9.000  U.S.  Air  Force  tactical  air  per- 
sonnel would  remain,  as  would  6.000  U.S. 
Army  personnel  for  logistics  support  and 
command-control-communications.  The 
U.S,  Government  would  augment  South 
Korean  strength  in  compensation  for 
withdrawing  troops.  About  $800  million 
in  equipment,  left  by  the  departing  units 
would  be  transferred  to  the  South  Ko- 
rean army  at  no  expense  to  the  Republic 
of  Korea  'ROK'  Government.  Foreign 
military  sales  credits  would  be  offered 
to  the  ROK.  with  appropriate  weaponry 
made  available  on  a  priority  basis.  The 
United  States  would  undertake  a  special 
effort  to  support  ROK  self-sufficiency  in 
defense  industries.  Joint  military  exer- 
cises with  the  ROK  forces  would  con- 
tinue. Finally,  U.S,  troops  stationed  else- 
where in  the  Pacific  would  be  available 
for  reinforcement  in  the  event  of  war 
with  North  Korea. 

The  question  to  consider,  therefore. 
IS  not  whether  the  United  States  should 
continue  its  commitment  to  South  Ko- 
rea; that  was  never  in  dispute.  The 
question  is  whether  the  Carter  adminis- 
tration's troop  withdrawal  schedule 
should  be  altered. 

THE    NEW    MILITARY    PICTURE 

It  has  long  been  perceived  that  the 
North  Koreans  had  the  edge  in  air  forces. 
The  ROK.  however,  had  generally  been 
given  the  edge  in  ground  forces,  a  fact 
always  cited  in  defense  of  withdrawing 
US.  troops. 

Then  last  month,  new  CIA/DIA  in- 
telligence estimates  were  released  which 
confirmed  Army  findings  of  last  Novem- 
ber which  show  that  the  North  now 
has  numerical  superiority  on  the  ground 
as  well.  Estimates  of  North  Korean 
ground  forces  have  gone  from  450,000 
to  between  550,000  and  600.000;  the 
number  of  divisions  and  brigades  from 
29  to  37;  the  number  of  tanks  by  35 
percent,  and  of  artillery  tubes  and  ar- 
mored personnel  carriers  by  about  20 
percent. 

Consequently,  the  ratio  of  North  to 
South  Korean  forces — at  least  in  terms 
of  gross  numbers — has  changed  dra- 
matically. 
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Ratio — North ;  South 


1977 
estimate 


Current 
estimate 


Ground  Forces  Man- 
power . —  0.9:1  1.1-1.2:1 

Tanks    .- -  1.5:1  2.1:1 

Artillery    1.9:1  2.3:1 

Armored      Personnel 

Carriers 1.9:1  2.3:1 


A  sudden  increase  in  estimates  of 
enemy  strength  in  a  politically  sensitive 
area  such  as  Korea  naturally  is  cause  for 
suspicion  both  as  to  timing  and  to  accu- 
racy. But  apparently  this  is  real.  What 
has  been  going  on  is  a  gradual  buildup 
over  the  past  decade  which  until  recently 
has  gone  largely  undetected. 

The  reason  for  the  previous  vmderesti- 
mation  has  to  do  with  the  way  North 
Korean  forces  are  deployed.  Specifically. 
many  small  North  Korean  militarv-  imits 
are  scattered  around  the  countryside. 
Units  once  thought  unaffiliated  to  any 
other  unit,  have  now  been  identified  as 
belonging  together.  It  is  this  new  intelli- 
gence discovery  that  has  sharply  in- 
creased the  number  of  divisions. 

Nearly  all  of  the  additional  manpower, 
and  all  of  these  newly  discovered  and 
newly  identified  forces,  are  in  the  rear 
areas  where  our  intelligence  efforts  were 
not  concentrated.  We  once  thought  that 
the  entire  North  Korean  military  effort — 
not  unlike  the  ROK's — was  dedicated  to 
"forward  defense,"  but  now  it  seems  that 
they  have  adopted  more  of  a  "defense- 
m-depth"  deployment  strategy. 

Several  interpretations  could  be  mus- 
tered to  explain  this. 

One  possibility  is  that  the  North  Ko- 
reans plan  for  offensive  warfare,  but 
have  now  adopted  an  echelon  <or 
"wave"  I  doctrine  similar  to  that  of  the 
Chinese  and  Warsaw  Pact  armies. 

Another  possibility  is  that  the  North 
Koreans  fear  a  South  Korean  attack, 
perhaps  a  farfetched  idea  to  many 
Americans,  but  not  an  unreasonable  in- 
terpretation considering,  first,  the  in- 
tense insularity  and  paranoia  of  the  Kim 
Il-sung  regime  and,  second,  a  1974  CIA 
study  allegedly  concluding  that  the  ROK 
might  provoke  a  war  with  the  North  If 
President  Park  Chung -hee  felt  that  his 
government  was  in  danger  of  being  top- 
pled by  radical  forces  from  within. 

Probably  a  major  factor  in  the  North 
Korean  expansion  is  their  recent  reali- 
zation that  neither  the  U.S.S.R.  nor  the 
People's  Republic  of  China  would  likely 
come  to  their  aid  in  a  war  with  South 
Korea.  The  Soviets  have  increasingly  de- 
tached themselves  from  the  North  Ko- 
reans, militarily  and  diplomaiically,  the 
Chinese  have  been  drifting  toward  Japan 
and  the  United  States,  in  pursuit  of  rapid 
industrialization,  and  would  surely  be 
risking  their  long-range  plans  by  inter- 
vening on  behalf  of  North  Korea  in  a 
war  fought  against  American  'and,  in- 
directly, Japanese)  interests. 

These  interpretations  are  not  mutually 
exclusive.  All  suggest  an  additional 
North  Korean  capability  to  sustain  but- 
tle and  to  do  so  autonomously  This  may 
have  offensive  or  defensive  implications; 
given  the  extreme  secrecy  in  North  Ko- 
rean Government  policymaking  and  mil- 
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itary  planning,  there  is  no  way  to  infer 
which. 

Statistics,  of  course,  can  be  misleading. 
The  ROK  has  M-60  and  M-48  tanks, 
while  North  Korea  has  T-54s  and  T-34s. 
tanks  of  a  far  older  model  and  probably 
less  reliability.  (The  same  is  true  in  the 
sea  and  air:  the  South  has  destroyers 
and  modem  F-5  and  F-4  aircraft:  the 
North  has  small  patrol  boats  and  aging 
11-28,  Mig-15  and  Mig-17  aircraft.) 
Moreover,  the  rugged  terrain  around  the 
demilitarized  zone  <DMZ)  would  make 
invasion  a  challenging  task  against  an 
extended  and  trained  force. 

However,  the  ROK  has  problems,  too. 
Seoul,  the  capital  city,  lies  only  26  miles 
from  the  North  Korean  border.  A  swift 
attack  might  eventually  be  contained  by 
the  ROK  army,  but  quite  possibly  not 
before  the  North  reached  Seoul,  a  natu- 
rally very  sensitive  vulnerability  to  South 
Koreans. 

"Cross-compartmentalization"  of  the 
terrain  along  the  DMZ  also  poses  a  prob- 
lem for  the  South  Korean  defense 
Mountain  ridges  running  north  and 
south  would  prevent  the  South  Korean 
command  from  quickly  shifting  its  forces 
laterally  to  reinforce  a  threatened  sector 
Now  that  the  ROK  is  faced  with  an 
enemy  larger  than  was  once  thought,  this 
obstacle  to  maneuver  takes  on  more  im- 
portance. 

U.S.    GROUND    forces:    SHOULD    THEY    STAV 

Two  things  should  be  emphasized  re- 
garding the  relative  significance  of  the 
2d  Infantry  Division  in  South  Korea. 
First,  the  troops  are  there  primarily  as 
a  deterrent  to  war.  a  guarantee  that  the 
United  States  would  become  involved  in 
any  combat  there,  and.  thus,  a  sign  of 
American  commitment  to  South  Korea 
and  to  Asian  alhes  generally,  especially 
Japan.  Second,  the  U.S.  ground  forces 
would  not  make  ver>'  much  difference  in 
a  war  from  a  military  standpoint  With 
or  without  the  2d  Division,  it  is  conceiv- 
able that,  under  certain  circumstances, 
the  North  Koreans  could  stage  an  in- 
vasion and  make  it  as  far  as  Seoul 
anyway. 

The  troops  that  President  Carter  plans 
to  withdraw  constitute  less  than  6  per- 
cent of  the  total  active  ground  force 
strength  In  South  Korea.  The  ROK  has. 
in  addition  to  its  510,000  ready  ground 
forces,  another  1.1  million  men  in  the 
Army  reserves  (as  does  North  Korea  ' .  In 
other  words,  by  the  time  the  war  begins. 
and  particularly  as  the  war  transpires, 
the  relative  significance  of  the  American 
forces  will  become  slighter  still.  iThe 
United  States  could  reinforce  the  2d  Di- 
vision with  troops  now  stationed  else- 
where in  the  Pacific  or  even  in  the  con- 
tinental United  States,  but  they  and 
their  equipment  would  have  to  be  air-  or 
sea-lifted,  and  so  would  take  some  time 
to  arrive.  Even  then,  their  numbers  would 
be  very  small  in  comparison  with  those 
the  ROK  can  rapidly  mobilize.  > 

The  American  commitment  would  be 
clear  and  present  even  if  the  2d  Infantry 
Division  departed:  there  would  still  be 
16,000  U.S.  military  personnel,  thousands 
of  U.S.  dependents,  and  substantial 
American  tactical  air  power. 

If.  however,  the  presence  of  the  2d 
Division  is  more  politically  than  militari- 
ly significant  to  begin  with,  and  if  the 
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U.S.  Government  plans  to  remain  com- 
mitted to  the  defense  of  South  Korea 
even  after  the  ground  forces  are  with- 
drawn, then  the  administration's  plan 
seems  ill  advised  at  this  time. 

Withdrawal  of  forces,  in  the  wake  of 
the  new  estimates  of  comparative  mili- 
tary strength,  would  have  substantial 
political  impact — all  the  more  since 
everyone  recognizes  the  primarily  polit- 
ical import  of  the  troops'  presence. 
Withdrawal  would  make  Asian  allies 
edgy  about  the  nature  of  the  American 
role  in  the  entire  region.  It  would  prob- 
ably incite  still  more  crackdowns  on 
domestic  dissidents  in  South  Korea,  and 
possibly  provide  additional  incentive  to 
the  ROK  to  develop  its  own  nuclear 
arsenal.  It  would  also  worsen  historical- 
ly spiteful  relations  between  the  two 
Korean  Governments,  at  a  time  when 
some  evidence  suggests  that  the  North 
might  be  more  inclined  toward  serious 
negotiations  than  has  been  the  case  for 
several  years. 

Ciunulatively.  these  consequences 
would  heighten  tension  in  northeast 
Asia,  and  could  increase  the  chances 
of  war  between  North  Korea  and  South 
Korea. 

ECONOMICS 

The  economics  of  this  troop  withdraw- 
al program  are  also  questionable.  If  the 
United  States  were  to  phase  out  its  en- 
tire commitment — pull  out  all  troops  and 
military  equipment,  deactivate  the  2d 
Infantry  Division,  and  redeploy  all  other 
forces  intended  for  reinforcement  on 
the  Korean  peninsula — then  cost  savings 
would  be  substantial,  probably  around 
S13  billion  a  year.  In  the  administra- 
tion's plan,  however,  the  ground  forces 
are  only  to  be  withdrawn,  not  dis- 
mantled. 

Thus,  the  Department  of  Defense  has 
calculated  that  the  withdrawal  will,  in 
fact,  cost  more  money — about  $1.5  bil- 
lion to  S2.4  billion— in  fiscal  year  1978 
dollars — broken  down  as  follows: 

($mlllloni 

1  Removal    of    select    2d.    Dlv. 

equipment    5-10 

2  Transfer  to  ROK  of  2d.  Dlv. 

equipment    800 

3  Military   construction   needed 

to  rebase  2d.  Dlv 300-800 

4  Mechanization  of  2d.  Dlv 380-760 

TOTAL 1 ,485-2,370 

This  may  be  an  overstatement.  Further 
mechanization  of  the  division  does  not 
have  to  be  a  part  of  the  withdrawal  plan. 
particularly  if  the  division  is  reequipped, 
retrained,  and  redeployed  for  certain 
non-European  contingencies.  Thus, 
withdrawal  costs,  per  se.  may  fall  more 
in  the  region  of  S725  million  to  S2  billion. 

Further.  DOD  failed  to  consider  long- 
term  savings  resulting  from  elimination 
of  the  need  to  transport  so  many  Amer- 
ican servicemen — and  their  personal 
logistics  supplie-s — from  the  United 
States  to  South  Korea  and  back  on  a  reg- 
ular basis.  This  savings  would  amount  to 
$40  million  a  year,  meaning  that  the 
initial  cost  of  the  withdrawal  plan  could 
conceivably  be  recovered  in  as  few  as  18 
years.  Still.  $725  million  or  $2  billion  is  a 
large  capital  expenditure  for  a  plan  of 
dubious  political  or  military  merit. 

WITHDRAWAL     IN     PERSPECTtVE 

The  withdrawal  of  all  U.S.  forces  from 
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South  Korea  should  remain  our  ultimate 
goal.  However,  it  should  be  viewed  in  the 
broader  context  of  relaxing  tensions  and 
reaching  a  state  of  peace  between  North 
and  South  Korea.  Removal  of  U.S.  troops 
should  be  contingent  on  mutual  force  re- 
ductions, confidence-building  measures 
and  other  favorable  political  develop- 
ments between  the  two  Governments. 
The  troop  presence  should  also  be  used 
as  a  bargaining  lever  to  help  achieve 
those  goals. 

It  should  be  kept  in  mind  that  the  ad- 
ministrations  withdrawal  schedule  was 
planned  at  a  time  when  North  Korean 
ground  forces  were  believed  to  be  18  to  25 
percent  smaller  and  when  they  were 
thought  to  have  nearly  30  percent  fewer 
tanks  and  nearly  20  percent  fewer  ar- 
tillery tubes  and  armored  personnel  car- 
riers than  they  are  estimated  to  have  to- 
day. To  continue  withdrawing,  un- 
daunted, along  the  same  course  and  the 
same  schedule,  even  while  the  military 
situation  has  changed  in  a  fairly  dra- 
matic way,  would  be  political  folly  and 
may  further  set  back  the  possibilities  of 
a  peaceful  settlement. 

Rather  than  arbitrarily  withdrawing 
troops,  the  United  States  should  recog- 
nize the  political  value  of  its  military 
presence  and  encourage  serious  military 
and  political  negotiations  between  North 
and  South  Korea,  Until  now.  the  United 
States  has  allowed  the  Republic  of  Korea 
to  dominate  all  consideration  of  negotia- 
tions and  to  establish  the  terms  under 
which  they  would  proceed.  The  Republic 
of  Korea  refuses  even  to  consider  mili- 
tary talks,  although  the  North  Koreans— 
whether  sincerely  or  for  propaganda 
purposes — have  offered  several  proposals 
in  recent  years. 

This  situation  should  be  changed.  The 
United  States  should  not  allow  its  for- 
eign policy  options  to  be  determined  by  a 
country  it  is  supposedly  protecting.  It 
should  take  the  initiative  instead.  Troops 
should  be  withdrawn  eventually,  but  the 
United  States  must  first  move  to  create 
the  political  context  within  which  they 
can  be  withdrawn  sensibly,  unprovoca- 
tively,  purposefully. 

It  is  interesting  to  note,  in  this  regard. 
that  Japan's  much-noted  objections  to 
the  troop  withdrawal  plan  focused  not 
so  much  on  the  withdrawal  itself  as  on 
the  absence  of  any  attempt  to  couple  the 
plan  with  negotiations  toward  a  settle- 
ment on  the  Korean  peninsula. 

Implementing  a  withdrawal  plan  that 
was  conceived  in  the  heat  of  a  presiden- 
tial campaign,  and  drawn  up  when  the 
military  and  political  situation  in  Korea 
was  different,  would  send  the  wrong  sig- 
nals, would  severely  limit  America's  ca- 
pacity to  serve  as  a  facilitator  of  peace 
and  may.  like  many  other  good  inten- 
tions, backfire  disastrously,* 


TRIBUTE  TO  PAUL  BELL 


HON.  JERRY  LEWIS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr  LEWIS,  Mr,  Speaker,  if  as  Emer- 
son once  said,  "the  test  of  whether  one 
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had  succeeded  in  life  lies  in  whether  or 
not  other  lives  have  benefited" — then 
Paul  Bell's  life  and  career  is  an  endless 
mosaic  of  successes. 

Born  in  McPherson.  Kans..  Paul  Bell 
moved  to  Redlands  at  the  age  of  6  and 
completed  his  public   .school  education 
in  that  city's  schools.  He  proceeded  to 
attend  the  University  of  Redlands  with 
the  hope  of  eventually  becoming  a  den- 
tist. A  graduate  of  the  class  of  1941.  he 
had  begun  his  fifth  year  toward  that 
goal  when  Pearl  Harbor  and  the  onset 
of  World  War  II  changed  his  plans— 
and   eventually   enriching   the   lives   of 
thousands  of  youths  in  the  San  Bernar- 
dino area.   Enlisting   in   the  Army   Air 
Force  as  a  private  shortly  after  the  be- 
ginning of  the  war,  he  went  on  to  attend 
officers  training  school  and  in  1945,  W'as 
discharged  as  a  captain  and  in  January 
of  1979,  retired  from  the  Reserves  with 
the  rank  of  lieutenant  colonel.  Shortly 
after  his  discharge  Paul  Bell  accepted  a 
position  with  the  San  Bernardino  School 
District  as  a  teacher  at  Arrowview  Jun- 
ior  High   School.   It   ha.i   been   at   this 
same  school  that  his  love  of  children, 
and  of  all  humanity,  has  come  to  frui- 
tion. For  34  years,  he  has  helped  shape 
the  lives  of  countless  young  people,  ex- 
posing their  minds  to  the  noble  concepts 
of  love  of  country,  of  their  fellowman. 
and  of  God.  Today,  many  children  of 
his  former  pupils  are  also  experiencing 
the  joy  of  learning  from  this  same  man. 
During  his  three  and  one-half  decades 
at  Arrov.view,  Paul  Bell  has  been  the  only 
adviser  for  that  school's  student  govern- 
ment, A  firm  behever  that  to  be  a  good 
citizen  one  must  be  prepared  to  partic- 
ipate, he  has  given  countless  extra  hours 
to  this  organization  in  the  hope  of  guid- 
ing young  citizens  as  they  learn  that  the 
"good"  things  in  life  must  be  earned,  and 
that  playing  an  active  role  in  their  com- 
munity and  Nation  is  an  integral  part 
of  achieving  thir  goal. 

During  the  1950's,  Paul  managed  the 
swimming  pool  for  the  San  Bernardino 
City  Recreation  Department  for  the 
summer  months.  Hired  primarily  to  set 
up  the  swimming  program,  he  again 
gave  110  percent  of  himself,  and  the 
youngsters  who  would  have  spent  many 
hours  in  idle  time  were  instead  "turned 
on"  to  swimming.  Long  a  sports  fan,  Paul 
continues  to  officiate  at  collegiate-level 
sports  events  throughout  the  area. 

One  other  important  part  of  Paul's 
life  must  be  mentioned — his  love  of  God 
and  his  work  with  Calvary  Baptist 
Church  in  San  Bernardino.  For  many 
years  he  has  ushered  at  this  church  and 
is  known  to  the  children  in  the  congrega- 
tion— for  some  mysterious  reason — as 
the  "candy  man."  He  has  also  devoted 
many  long  hours  to  his  job  as  chairman 
of  its  special  property  committee,  which 
was  instrumental  in  developing  plans, 
and  needed  resources,  for  its  fellowship 
hall.  He  also  serves  on  the  alumni  board 
of  the  University  of  Redlands,  his  alma 
mater. 

By  all  standards,  Paul  Bell  must  be 
considered  a  lucky  man.  He  has  a  loving 
wife.  Sue,  and  three  Children— "Chip," 
Patty,  and  Jeff — who  bear  testimony  to 
the  family  life  in  which  they  were  nur- 
tured. But,  if  we  remember  his  belief  that 
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one  earns  the  good  things  he  experiences 
in  his  life  the  blessings  he  now  experi- 
ences are  the  result  of  a  life  spent  serving 
and  inspiring  others. 

Being  one  of  those  who  was  "turned 
on"  by  the  inspiration  of  his  example,  it 
is  a  pleasure  to  join  with  all  of  his  family 
and  so  many  friends  in  pajing  tribute 
and  raying  thanks  to  Paul  Bell.» 
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materials  he  vised  in  the  construction  of 
this  unit  came  from  his  own  supply.  He 
was  never  paid  by  the  City  of  Taunton  for 
any  of  his  work  or  materials  used  Any  money 
that  he  made  with  this  unit  was  given  to  the 
"Kiddies  Day  Fund." 

"KIDDIE    TKAIN" 

He  built  two  small  trailers  which  he 
would  tow  around  the  grounds  with  a  rid- 
ing lawn  mower  and  give  the  small  children 
a  ride.a 


HENRY  L.  GAGNE 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1979 

•  Mrs.  HECKLER.  Mr,  Speaker,  in 
towns  and  cities  across  the  Nation,  there 
are  certain  rare  and  special  individuals 
who  give  so  much  of  tliemselves  to  their 
communities — and  do  so  without  com- 
pensation, Henry  L.  Gagne  of  Taunton. 
Mass..  was  such  an  individual,  and  last 
month,  he  was  posthumously  awarded 
the  Jaycees'  "Distinguished  Service 
Award."  This  is  a  prestigious  and  well- 
deserved  recognition  of  his  active  com- 
munity service  and  selfless  concern  for 
others.  It  is  a  privilege  to  have  this  op- 
portunity to  share  with  my  colleagues  his 
outstaniiing  record  of  public  service: 
Henry  L    Gagne,  Died  Jan.   13,   1979 

Firefighter  at  Camp  Myles  Standish  dur- 
ing its  early  construction  days  in  1942. 

Enlisted  in  the  Navy  Seabees  as  a  fire- 
fiehter  and  served  in  Saipan,  Discharged  in 
December  1945. 

Returned  as  a  firefighter  at  Camp  Myles 
Standish  until  it  was  closed  by  the  Govern- 
ment. 

Went  to  work  as  an  auto  mechanic  at  New- 
ton Motor  Sales  in  Newton.  Mass,  where  he 
was  employed  for  over  21  years. 

In  1970  he  opened  his  own  garage  which  he 
operated  until  the  time  of  his  death. 

He  was  a  member  of  Civil  Defense  for  many 
years  and  had  been  appointed  its  Deputy 
Director  about  1  year  previous  to  his  death. 

FLOODLIGHT    TRUCK 

Used  on  many  occasions  by  the  fire  de- 
part during  night  fires.  Used  by  the  police 
department  during  grappling  operations  and 
.SCUBA  diving  operations  at  drownings  in 
Sabbatia  Lake.  Used  at  night  as  a  beacon 
for  persons  lost  in  the  woods. 

SCUBA    TRUCK 

He  built  and  maintained  a  converted  Army 
truclc  for  the  use  of  the  Taunton  Police  De- 
partment SCUBA  diving  team  and  received 
an  award  from  that  department  for  his  good 
work  and  dedication  in  1975. 

JAWS    OF    LIFE 

Taunton  was  one  of  the  first  cities  to  re- 
ceive a  set  of  "Jaws  of  Life"  which  no  one 
knew  how  to  operate.  Henry  learned  how- 
to  operate  this  unit  on  his  own  time  and 
then  gave  lessons  to  the  police  department 
by  letting  them  practice  on  "Junk"  cars 
which  he  had  In  his  yard. 

FLOOD    DANGERS 

Whenever  there  were  threats  of  floods  in 
the  city.  Henry  always  took  on  the  assign- 
ment of  watching  Moreys  Dam.  Several  years 
ago  when  there  were  severe  threats,  Henry 
took  the  full  week  oft  from  work  (without 
pay)  so  that  he  could  keep  City  Hall  In- 
formed at  all  times  about  the  rising  water. 

DUNK    TANK 

He  built  a  dunk  tank  such  as  he  had  seen 
o'l  TV  and  ua«d  it  at  "Kiddies  Day".  All  the 


NEW  ASSISTANCE  FOR  SMALL  BUSI- 
NESS OFFERED 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11,  1979 

•  Mr,  LENT,  Mr,  Speaker,  as  one  who 
has  held  a  lifelong  belief  that  small 
businesses  form  the  backbone  of  our 
economy— indeed,  of  our  Nation — and 
who  has  continually  fought  m  the  U.S. 
Congress  for  legislation  to  encourage  the 
growth  and  development  of  small  busi- 
ness, and  to  curb  the  Federal  Govern- 
ment's regulatory  and  financial  strangu- 
lation of  smaU  business,  I  would  like  to 
call  to  the  attention  of  my  colleagues  a 
most  important  avenue  of  aid  for  them 

One  of  my  constituents,  and  a  valued 
friend.  Dr.  "Thomas  V.  Sobczak.  Ph.  D.,  of 
Baldwin,  N.Y..  has  developed  a  major 
new  service  which  deserves  attention 
from  any  friend  of  small  business. 

Briefly,  Dr.  Sobczak  has  formed  an 
organization  called  the  Little  People's 
Productivity  Center  (LPPCl  LPPC  is 
designed  to  provide  small  businesses 
with  information  about  simphfied  busi- 
ness systems  they  can  use  at  a  fraction 
of  the  cost  large  productivity  centers 
assess. 

Dr.  Sobczak's  innovative  concept  Is  to 
modify  and  simplify  super  systems  de- 
veloped and  used  by  big  government, 
big  business,  and  big  education  so  that 
a  small  business  can  enjoy  their  ad- 
vantages without  having  to  go  bankrupt 
purchasing  expensive  hardware  and 
software.  For  example,  Dr.  Sobczak  has 
simplified  a  large-scale  inventory  pro- 
duction control  system  to  operate  on  an 
HP65  calculator.  In  fact,  wherever  pos- 
sible, his  adaptations  are  oriented  to  the 
use  of  manual  effort  and  calculators. 

The  simplified  systems  are  designed  to 
be  of  use  to  small  manufacturers,  job 
shops  and  distributors,  but  are  also  val- 
uable to  individuals  who  simply  want  to 
keep  abreast  of  the  state-of-the-art  in 
the  business  systems  field. 

Dr.  Sobczak's  LPPC  offers  assistance 
for  small  business  in  such  areas  as  Order 
Entry  Sytems,  Inventory  Control,  Work- 
in-Process  Systems,  Project  Cost  Con- 
trol, Factory  Data  Collection,  Classifica- 
tion and  Coding,  Symbology  and  Scan- 
ners, Accounts  Receivable,  Factory 
Control  Systems  and  Productivity. 

It  is  easy  to  see  that  use  of  the  LPPC 
simplified  business  system  offers  substan- 
tial benefits  in  tetter  operation  of  small 
businesses.  But  Dr,  Sobczak  does  not  stop 
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there.  With  typical  brilliant  vision,  Tom 
Sobczak  is  projecting  the  LPPC  as  a 
major  force  working  for  small  business- 
men in  such  areas  as  reducing  costs  and 
prices  through  volume  buying:  scholar- 
ships for  small  business  research;  gen- 
erating real  influence  on  behalf  of  small 
business  in  the  redtape  jungles  of  big 
government  in  Washington;  and  in 
securing  a  fair  share  of  government- 
sponsored  research  beneficial  to  small 
business. 

Mr.  Speaker,  this  short  summary  of 
the  new  Little  People's  Productivity  Cen- 
ter in  Baldwin.  N.Y.  does  not  do  real 
justice  to  the  major  benefits  it  offers  to 
its  members,  nor  to  the  brilliance  of 
the  concepts  involved  in  its  founding 
and  development.  But  I  hope  it  will  serve 
to  acquaint  official  Washington,  and 
especially  my  colleagues  with  this  tre- 
mendously valuable  new  service  available 
to  small  manufacturers,  job  shops,  and 
distributors  all  across  our  Nation  at  one- 
fiftieth  the  cost  of  joining  a  large  pro- 
ductivity center. 

In  truth.  Tom  Sobczak  has  conceived  a 
major  and  positive  program  for  assisting 
the  harried  small  businessman  to  better 
meet  and  overcome  his  many  problems. 
It  is  a  contribution  to  progress  and  im- 
provement in  productivity  in  our  great 
country. 

I  urge  my  colleagues  to  direct  the  at- 
tention of  their  small  business  constitu- 
ents to  the  LPPC.  and  I  am  confident 
that  its  benefits,  so  readily  apparent,  will 
persuade  small  businesses  across  the  Na- 
tion to  beat  a  path  to  Tom  Sobczak's 
door.* 


THE  BOSTON  GLOBE  OPPOSES  H.R. 
2609  AND  INCREASED  COSTS  OF 
THE  YU\LA  DESALTING  PLANT 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CAL1F0R.N-I.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  11.  1979 

•  Mr.  BROWN  of  CaUfornia.  Mr. 
Speaker.  I  have  on  several  occasions 
brought  to  my  colleagues  attention 
H.R.  2609,  a  bill  to  more  than  double 
authorizations  for  title  I  of  the  Colorado 
River  Basin  Salinity  Control  Act.  This  is 
the  legislation  which,  if  approved,  will  al- 
low the  construction  of  the  largest  de- 
salting plant  in  the  world  to  keep  fewer 
than  150  farms  in  operation  in  south- 
west Arizona. 

As  an  opponent  of  rushing  ahead  with 
this  proposal  before  cheaper  alternatives 
are  examined.  I  was  pleased  to  see  an 
editorial  from  the  Boston  Sunday  Globe 
opposing  this  waste  of  taxpayers'  money 
I  only  have  one  problem  with  the  edi- 
torial, and  that  is  that  they  seriously 
underestimate  the  true  costs  of  this  proj- 
ect by  relying  upon  the  administration's 
official  version.  The  House  Interior  Com- 
mittee has  already  added  $23  million  to 
the  administration's  sliding  cost  esti- 
mate, making  even  the  "official"  version 
a  $201  million  increase  in  appropriations. 
In  testimony  before  the  Senate,  the  De- 
partment of  Interior  stated  that  even- 
tual construction  costs  could  rise  to  over 
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$500  nullion.  up  from  the  present  esti- 
mate of  $356,400,000. 

Finally,  and  this  point  is  most  im- 
portant, none  of  these  estimates  include 
operation  and  maintenance  costs,  which 
are  a  fixed  future  cost  to  the  taxpayers, 
which  could  run  anywhere  from  $700 
million  additonal  money  to  $2  billion 
over  the  lifetime  of  the  desalting  plant. 

Mr.  Speaker,  I  urge  a  careful  review 
of  H.R.  2609.  and  commend  the  follow- 
ing editorial  to  my  colleagues. 

The  editorial  follows; 
IFrom  the  Boston  Sunday  Globe,  May  27, 
1979) 
The  Price  of  a  Sweet  River 

.In  the  wondtous  world  of  Washington  pol- 
itics $178  million  is  not  much,  and  so,  with 
a  minimum  of  debate,  key  committees  in  the 
House  and  Senate  have  now  approved  a  $178 
million  increase  in  the  appropriation  for 
what  by  a  factor  of  10  would  be  the  world's 
largest  desalinization  plant.  That  sum  would 
bring  the  total  price  tag  for  the  facility,  to 
be  located  on  the  Colorado  River  near  Yuma. 
Ariz.,  to  $333  million. 

That  $178  million  could  be  conunltted  so 
nonchalantly  in  an  era  of  supposed  govern- 
ment austerity  is  bothersome.  Even  more 
troubling  is  the  light  the  'Vuma  project  casts 
on  the  nation's  system  of  water-project  pol- 
itics, where  the  sums  are  counted  not  in  the 
millions  but  in  the  tens  of  billions. 

The  high-energy,  high-cost  desalinization 
plant  is  advertised  as  a  demonstration  of  the 
tJnited  States'  fidelity  to  a  1944  treaty  with 
Mexico  which  guarantees  that  nation  1.5 
million  acre-feet  of  Colorado  River  water 
annually.  Yet  it  is  just  a  Band-aid  remedy 

As  water  from  the  upper  Colorado  has  been 
diverted  to  new  development  and  to  agricul- 
tural irrigation  projects,  the  decreasing  stock 
of  fresh  flows  combined  with  the  increased 
salinity  resulting  from  Its  passage  through 
southwestern  farmland  has  made  the  water 
flowing  into  Mexico  too  saline  to  serve  that 
nation's  agricultural  needs. 

Mexico  complained  earlier  in  the  decade, 
and  the  proposed  solution  was  construction 
of  the  huge  Yuma  facility.  Now,  before  work 
has  even  begun,  Us  costs  have  doubled.  And 
absolutely  nothing  has  been  done  to  halt 
the  ever-expanding  use  of  the  Colorado  Riv- 
ers  water,  both  to  serve  new  development 
and  to  irrigate  more  land.  Without  a  halt  the 
Colorado's  waters  will  become  ever  more 
saline,  the  demand  for  more  desalinization 
plants  ever  louder  and  the  burden  on  the  tax- 
payers of  the  whole  iiatlon  ever  greater. 

If  the  Congress  is  serious  about  its  com- 
mitment to  austerity,  it  will  consider  whether 
it  might  be  more  economical  to  encourage 
less  water-intensive  agriculture  around 
Yuma  and.  or  to  buy  out  the  farmers  whsse 
lands  are  irrigated  by  the  Colorado.  It  will 
consider  whether  the  nation  as  a  whole 
should  finance  the  economic  growth  of  one 
region.  It  will  consider  whether  the  South- 
west has  been  sufficiently  aggressive  in  pur- 
suing conservation  measures  that  could  make 
the  water  It  does  have  go  further.  Finally,  it 
will  demand  that  the  executive  branch  un- 
dertake a  comprehensive  review  of  the  long- 
range  plans  for  the  Colorado 

The  State  Department  has  pressed  for 
quick  action  on  the  desalination  plant  as  a 
sign  of  good  faith  toward  Mexico.  That  has 
new  political  appeal  because  of  Mexico's 
emergence  as  a  significant  oil  and  natural 
gas  producer.  Yet  the  nation's  shortsighted, 
piecemeal  approach  to  the  Colorado's  waters 
only  guarantees  recurrent  and  more  severe 
problems  In  the  future.  And  when  we  have 
to  confront  those  problems,  the  $178  million 
now  proposed  for  a  temporary  Band-aid  solu- 
tion really  will  look  cheap. » 
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HON.  NORMAN  D.  SHUMWAY 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  the 
cover  story  in  the  June  11  issue  of  U.S. 
News  &  World  Report  was  entitled 
"Bureaucrats — How  Good.  How  Bad." 
Coincidentally.  after  readinsj  that  ar- 
ticle, I  was  treated  to  a  first-hand  ex- 
perience of  the  "how  bad"  aspect  of  bu- 
reaucracy, courtesy  of  the  Department 
of  Labor  as  well  as  CETA.  While  I  have 
had  few  opportunities  to  delve  deeply 
into  bureaucratic  mysteries  thus  far  in 
my  congressional  career,  this  recent  or- 
deal has  firmly  convinced  me  of  one 
fact;  at  least  some  employees  of  the  so- 
called  fourth  branch  of  Government 
are  uncaring,  unresponsive,  and  unwill- 
ing to  correct  either  of  the  former  faults. 

The  details  of  this  remarkable  series 
of  events  will  require  some  time  to  tell. 
However.  I  urgently  appeal  to  my  col- 
leagues to  read  on.  for  surely  their  com- 
ments as  to  whether  or  not  this  consti- 
tutes "routine  response"  will  be  vital  to 
me. 

Within  my  congressional  district,  a 
Federal  investigation  is  being  conduct- 
ed by  the  Department  of  Labor's  Office 
of  the  Inspector  General  into  alleged 
misconduct  on  the  part  of  a  local  CETA 
official  For  the  better  part  of  3  weeks, 
enormous  front  page  stories  depicting 
this  probe  have  appeared  in  the  Stock- 
ton Record,  my  hometown  daily  news- 
paper. While  I  could  hardly  help  but  be 
aware  of  the  matter  considering  the  in- 
tensive coverage  given  to  it,  I  determined 
to  remain  out  of  the  picture.  To  my  way 
of  thinking,  it  was  prudent,  just,  and  re- 
sponsible to  permit  what  I  assumed  to 
be  a  fair  and  impartial  investigation  to 
proceed  without  my  intervention. 

However,  on  June  7,  I  received  a  tele- 
phone call  from  an  investigative  report- 
er who  has  been  making  every  effort  to 
present  the  facts  in  this  case  to  the  pub- 
lic. He  contacted  me,  I  believe,  out  of 
total  frustration;  this  is,  after  all,  a 
Federal  matter,  and  I  am  the  legislator 
with  Federal  jurisdiction  most  readily 
available  to  him. 

This  reporter  outlined  some  alarming 
circumstances  to  me;  he  spoke  of  his 
belief  that  evidence  was  being  confis- 
cated, that  files  were  being  withheld, 
that  those  conducting  the  investigation 
on  various  levels  were  speaking  froai 
more  than  one  side  of  their  respective 
mouths,  and  that  impropriety  was  per- 
haps rampant. 

After  hanging  up.  I  considered  his  re- 
marks carefully.  Now,  I  should  point  out 
here  that  my  chief  objective  in  this  job, 
while  it  miy  perhaps  seem  naive  to  sea- 
soned congressional  veterans,  is  to  re- 
store faith  in  Government.  I  could  not 
help  but  be  reminded  of  events  a  few 
years  back — events  involving  the  term 
"confiscated  evidence"  and  the  like— 
which  probably  did  more  to  damage 
American  trust  in  Government  than  any 
other  single  domestic  incident.  It  seemed 
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to  me  that  the  time  had  come  to  seek 
some  answers.  The  most  efficient  ap- 
proach. I  believed,  would  be  to  request 
an  objective,  knowledgeable  and  impar- 
tial briefing  from  the  appropriate  indi- 
vidual in  the  Washington-based  office 
of  either  DOL  or  CETA.  My  intention 
was  simply  to  clear  up  confusion,  to  pre- 
vent the  facts  from  being  misrepresented 
in  the  press  or  by  word  of  mouth  and,  of 
cour.sc,  to  see  justice  served. 

Therefore.  I  instructed  a  member  of 
my  staff  to  contact  the  Labor  Depart- 
ment and  arrange  an  appointment  for 
me  witli  whomever  qualified  to  deliver 
such  a  briefing.  My  aide  was  told  by  La- 
bor to  contact  Mr.  William  Harris'  office; 
Mr.  Harris  apparently  heads  up  CETA's 
Investigations  and  Compliance  Office. 
Upon  so  doing,  my  staff  member  was 
again  referred  elsewhere,  this  time  to  a 
Mr.  Bryan  Walsh.  When  Mr.  Walsh  was 
reached,  his  response  was  as  follows; 
'How  did  you  get  my  number?  I'd  like  to 
know  who  is  routing  these  calls  to  me." 
It  seems  he  had  received  more  than  one 
congressional  Inquiry  in  tliis  regard.  He 
further  stated  that  not  only  had  he 
nothing  to  do  with  the  investigation — he 
was  not  aware  of  the  fact  that  there  was 
any  investigation.  My  aide  assured  him 
that  we  knew  there  was.  as  did  anyone 
else  capable  of  reading  the  newspapers. 
He  seemed  surprised,  and  indicated  that 
he  would  call  back. 

Mr.  Walsh's  return  call  had  quite  a 
different  tone.  By  this  time,  not  only  did 
he  know  there  was  an  investigation — he 
was  quite  well  informed  as  to  exactly 
who  was  in  charge  of  it.  Mr.  Walsh  in- 
structed my  aide  to  contact  Mr.  Stuart 
Edders,  national  office  coordinator  for 
the  Inspector  General's  Office,  who  was 
in  charge  of  the  probe. 

Tliis  was  done.  My  staff  member  ex- 
plained my  goal  tr>  Mr.  Edders;  securing 
a  briefing  to  preclude  further  rumors 
and  suspicions.  He  replied  that  DOL's 
policy  specifically  prohibits  the  briefing 
of  Members  of  Congress  during  such  in- 
vestigations in  the  interest  of  avoiding 
any  prejudice  should  the  probe  in  ques- 
tion reveal  a  criminal  case.  However, 
Mr.  Edders  did  suggest  that  we  contact 
Labor's  Legislative  Office.  What,  in- 
quired my  aide,  would  they  be  able  to  do 
for  us  that  Edders'  office  could  not? 

Well,  he  said,  really  all  they  can  do  is 
to  confirm  that  there  is  an  investigation 
going  on. 

He  was  assured  by  my  aide  that  we 
were  fully  cognizant  of  the  investigation; 
once  again  the  newspaper  coverage  was 
mentioned. 

He  seemed  alarmed.  "Newspapers? 
What  newspapers?"  he  said.  He  had  not 
been  apprised  of  any  press  coverage. 
What  did  it  say?  Who  did  the  papers 
claim  was  conducting  the  investigation? 

Now,  to  me,  this  chain  of  events  is 
asinine.  As  an  attorney,  I  fully  respect 
the  need  to  preclude  potential  prejudice 
in  cases  which  may  turn  out  to  be  crimi- 
nal; I  am  well  aware  of  the  fact  that 
disparaging  news  coverage  can  result  in 
difnculty  when  it  comes  to  insuring  "fair 
trials."  However,  in  this  instance  my 
efforts  sought  only  to  prevent  such 
prejudicing  actions;  my  objective  was  to 
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do  away  with  rumor  and  innuendo.  Cer- 
tainly I  did  not  expect  the  Inspector 
General  to  come  to  my  office  and  pro- 
claim the  guilt  or  innocence  of  the  party 
in  question. 

Individuals  at  Labor  and  CETA  with 
whom  conversations  took  place  appeared 
determined  to  be  as  unhelpful  and  chal- 
lenging as  possible.  The  ridiculous  in- 
sistence on  denying  that  there  was  any 
investigation  is  what  baffles  me  most — in 
each  instance,  the  conversations  were 
commenced  by  mentioning  the  frustra- 
tions of  the  press.  Obviously  we  knew 
there  was  an  investigation  going  on;  we 
would  not  have  been  calling  otlierw-ise. 

Most  irritating  of  all  was  the  response 
of  Mr.  Walsh;  what  right  has  a  "public 
servant."  answerable  to  Congress  and 
the  American  people,  to  inquire  where  I 
"got  his  number?"  Is  he  occupying  some 
ivory  tower  where  he  may  be  reached 
only  by  a  privileged  few?  Hardly. 

And  what  of  Mr.  Edders?  Is  he  so 
given  to  handing  out  pat  responses  that 
he  cannot  any  longer  comprehend  the 
human  element  in  such  situations?  Has 
lie  forgotten  that  he.  like  Mr.  Walsh,  like 
every  other  individual  including  myself 
whose  salary  is  footed  by  the  taxpayers, 
has  a  mandate  to  serve  those  taxpayers? 

Tne  concept  of  "public  service"  is 
clearly  in  need  of  rejuvenation.  I  would 
like  to  conclude  by  saying  that  this  is 
not  the  end  of  the  matter  where  I  am 
concerned:  if  my  congressional  office  ex- 
perienced such  a  stone  wall  when  at- 
tempting to  confront  the  bureaucracy  in 
a  reasonable  manner,  what  on  Earth 
must  happen  when  the  average  citizen 
takes  the  same  course?  I  shudder  to 
think. 

If  any  prejudicial  coverage  is  given  to 
this  proceeding,  it  will  surely  be  the  fault 
of  impenetrable  bureaucrats,  rather 
than  that  of  those  seeking  to  implement 
freedom  of  the  press.* 


CAPITAL  PUNISHMENT :  MISGUIDED 
JUSTICE 


HON.  LOUIS  STOKES 

OF    MHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr,  STOKES,  Mr.  Speaker,  the  recent 
electrocution  of  John  Spenkelink  may 
signal  the  opening  of  the  floodgate  to 
the  inhumane  act  of  capital  punishment 
in  this  country.  Capital  punishment,  of- 
ten used  as  a  synonym  for  "justice,"  will 
undoubtedly  work  disproportionately 
against  certain  segments  of  the  Ameri- 
can population — minorities,  the  disad- 
vantaged, and  the  poor.  John  Spenkelink 
and  the  many  minorities  on  death  row- 
in  this  country  are  prime  examples  of 
this. 

I,  like  many  of  my  colleagues,  believe 
that  capital  punishment  is  cruel  and  un- 
usual punishment.  Instead  of  being  a 
form  of  "justice"  for  victims  of  criminal 
acts,  it  victimizes  human  beings  incar- 
cerated in  our  penal  institutions. 

The  more  financially  fortunate  crimi- 
nals will  avoid  the  electric  chair.  The 
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criminals  who  become  State  witnesses  or 
cooperate  in  other  instances  may  receive 
lesser  convictions.  But.  inevitably,  the 
disadvantaged  and  minorities  w-ill  be 
faced  with  the  real  possibility  of  being 
executed.  This  constitutes,  in  ni>'  mind,  a 
sort  of  irresponsible  game  of  Russian 
roulette  with  people's  lives  in  the  name 
of  "justice." 

Therefore.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  enter  into  the 
Record,  a  column,  which  appeared  in  the 
June  4,  1979  edition  of  the  Washington 
Post  on  capital  punishment.  It  was  writ- 
ten by  Tom  Braden  and  is  the  finest 
treatise  I  have  ever  read  on  this  subject. 
IFrom  the  Washington  Post,  June  4,  1979 1 
It  Just  Works  Oitt  That  Wat 
(By  Tom  Braden) 

The  remarks  of  John  Spenkelink's  accom- 
plice in  murder  Fcenxs  to  me  to  say  a  great 
deal  about  capital  punishment.  Asked  to 
comment  on  Spenkelink's  death  sentence,  a 
drifter  named  Prank  Brum,  who  turned 
state's  evidence  and  was  thereafter  freed,  had 
this  to  say: 

"I  didn't  intend  for  John  to  take  the  rap. 
It  just  worked  out  that  way." 

This  is  what  I  find  wrong  with  capital 
punishment  in  our  land  and  why  I  think  we 
ought  to  abolish  it.  The  parceling  out  of  the 
death  penalty  is  subject  not  only  to  whim, 
to  prejudice,  to  local  passion,  to  the  manner 
in  which  those  who  represent  what  is  called 
the  state  happen  to  feel  on  a  given  day.  It  Is 
also  subject  to  chance. 

Here  are  two  men  who  actually  did  murder 
another.  One  goes  free,  the  other  is  sentenced 
to  die.  "It  Just  works  out  that  way." 

But  isn't  there  something  unjust  atxjut  it? 
And  now  that  Spenkelink  has  been  electro- 
cuted, if  we  should  some  day  say.  'Yes,  there 
is  something  unjust  about  it,"  it's  too  late, 
isn't  it? 

Take  another  example.  San  Francisco  Su- 
pervisor Dan  White  shoots  his  city's  mayor, 
then  walks  down  the  hall,  enters  the  office  of 
fellow  Supervisor  Harvey  Milk,  and  shoots 
him.  White's  penalty  is  seven  years  and  eight 
months  in  Jail.  "It  just  works  out  that  way." 

I  wish  it  didn't  work  out  so  very  frequently 
that  the  man  who  draws  the  death  penalty 
is  poor.  It  may  be  that  during  my  lifetime 
there  have  been  people  placed  in  the  electric 
chair  or  hanged  who  were  accustomed  to 
wearing  three-piece  suits  before  they  com- 
mitted their  crimes.  Is  ft  faulty  memory  on 
my  part  that  I  cannot  name  one?  Every  death 
sentence  that  has  been  carried  out  and 
which  comes  now  to  mind  has  been  that  of 
a  very  poor  man.  "It  Just  works  out  that 
way." 

Supervisor  White  had  very  good  legal  coun- 
sel. He  was  an  educated  man  After  his  crime, 
he  recorded  a  confession  that  was  said  to 
have  been  very  moving  and  to  have  much 
influenced  the  Jury  in  its  decision  to  award 
him  the  lightest  of  penalties. 

John  Spenkelink,  on  the  other  hand,  had— 
by  all  accounts — very  poor  legal  counsel.  Nor 
did  he  have  access  to  a  recording  machine  to 
say  how  he  felt  about  what  he  had  done. 
Nor  the  brain  to  have  thought  to  do  so,  nor 
the  language  ability  to  have  done  it  well. 

Besides,  Spenkelink  was  unimportant,  a 
nobody.  White  was  a  somebody.  "It  Just 
works  out  that  way."  I  realize  that  the  Su- 
preme Court  has  tried  to  bring  state  laws 
into  an  area  of  definlteness  and  that  it  has 
to  some  extent  succeeded.  But  the  precise 
definition  of  what  constitutes  a  capital  crime 
was  never  the  main  problem  with  capital 
punishment  Because  no  matter  how  the 
death  sentence  law  Is  written  In  any  of  the 
states  of  the  union,  death  penalties  go  on 
being  handed  out  almost  exclusively  to  poor 
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people.  Including  an  astonishingly  dispropor- 
tionate number  of  black  people 

Capital  punishment  is  wrong  because  it 
is  unfair.  Proponents  of  the  death  penalty 
say.  yes.  but  all  life  is  unfair.  People  commit 
crimes.  .Some  of  them  get  caught  and  some 
of  them  don't.  That's  unfair,  too.  and  we 
have  to  live  with  it. 

The  trouble  with  this  argument  is  that 
every  unfairness  e.^coept  the  death  penalty  is 
subject  to  correction.  When  we  kill  a  man  we 
put  him  beyond  recompense  We  may  some- 
time decide  that  the  death  penalty  is  Russian 
roulette  and  that  the  only  fair  thing  to  do 
is  to  get  rid  of  it.  thus  preventing  ourselves 
from  making  a  mistake  or  committing  a 
crime  of  exercising  final  Judgment  according 
to  the  income  of  the  judged  and  the  ability 
of  his  lawyers 

But  the  problem  is,  of  course,  that  John 
Spenkelink  is  dead.#  , 


ARMENIAN  INDEPENDENCE 
OBSERVED 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  11.  1979 

Mr.  DRINAN.  Mr.  Speaker.  May  28 
marked  the  anniversary  of  the  forma- 
tion of  the  independent  Republic  of 
Armenia  in  1918.  formally  recognized  by 
the  Treaty  of  Sevres  which  granted  the 
Armenian  people  the  right  to  self- 
determination  over  most  of  their  historic 
homeland.  This  date  reminds  us  of  the 
Armenians'  historical,  moral,  and  legal 
claim  to  their  lost  independent  state. 

Surviving  for  over  3.000  years  as  a 
people  is  a  formidable  achievement  for 
any  group.  Geographically  located  at  the 
crossroads  of  civilizations,  the  Armenians 
weathered  centuries  of  foreign  invaders. 
As  the  first  people  to  adopt  Christianity 
as  a  state  religion  they  were  subjected 
to  endless  harassment.  In  spite  of  these 
difficulties.  Armenian  culture  flourished, 
producing  magnificent  works  of  art. 
architecture,  literature,  and  scientific 
achievement. 

From  1894  to  1896  under  the  tyrannical 
rule  of  the  Ottoman  Empire,  they  experi- 
enced the  massacres  of  the  despot.  Abdul 
Hamid.  Then  in  1915  the  first  genocide 
of  the  20th  century  was  planned  and 
executed  on  the  Armenians,  as  recorded 
in  the  proposed  "paragraph  30"  of  the 
United  Nations  study  of  the  "Question 
of  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide."  Over  1 '  2  million 
helpless  people  were  slaughtered  and  the 
rest  were  forcibly  deported,  so  that  where 
a  great  people  were  once  assembled,  few 
remained. 

In  order  to  survive,  the  Armenians 
battled  against  enormous  odds  to  fight 
ofT  their  oppressors,  and  finally  estab- 
lished their  independence  in  1918  with 
the  help  of  President  Wilson  and  the 
Allied  Powers.  The  Armenians  hoped  that 
they  could  finally  live  in  peace  and  build 
their  country. 

This  hope  was  soon  dispelled  as  the 
forces  of  Turkey  and  the  Soviet  Union 
invaded  and  crushed  the  Armenian  state 
in  its  infancy.  The  republic  was  con- 
quered on  December  4,  1920. 


EXTENSIONS  OF  REMARKS 

Today  the  Armenians  are  a  people  in 
exile.  Scattered  all  over  the  world,  they 
cry  out  for  justice,  while  making  signifi- 
cant contributions  to  their  adopted 
homelands.  In  the  United  States,  the 
Armenian  population  contributes  to  the 
arts,  education,  business,  and  other  areas. 
Their  support  for  democratic  principles 
has  been  steadfast  over  the  years. 

While  the  Armenians  contribute  and 
dedicate  themselves  unselfishly,  they 
maintain  their  aspirations  of  achieving 
their  national  goals.  It  is  our  duty  to 
understand  their  problem,  and  help  their 
cau.se. 

For  too  long  the  Armenian  genocide 
has  gone  unnoticed.  For  too  long  the 
significance  of  May  28.  1918.  and  Decem- 
ber 4,  1920,  has  been  ignored.  For  too 
long  their  human  rights  have  been  pas- 
sively overlooked.  Hopefully,  the  day  will 
soon  arrive  when  the  Armenian  case  will 
receive  the  attention  it  deserves. 
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PET  OWNERSHIP  AND  THE  ELDERLY 


HON.  MARIO  BIAGGI 

OF    .NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  last  Sun- 
day's Parade  magazine  a  most  interesting 
article  appeared  focusing  on  the  largely 
overlooked  issue  of  the  psychological 
benefits  of  pet  ownership.  The  article 
concludes  that  for  special  segments  of 
the  population,  pet  ownership  is  vital  to 
mental  health.  One  such  group  is  the 
elderly. 

I  have  introduced  legislation  H.R.  1911 
which  recognizes  the  inherent  value  of 
pet  ownership  for  the  elderly  and  handi- 
capped. My  legislation  would  ban  the 
prohibition  of  pets  from  federally  subsi- 
dized housing  for  the  elderly  and  handi- 
capped. This  would  result  in  those  ten- 
ants living  in  this  type  of  housing  to  own 
pets.  In  the  interest  of  fairness,  this  right 
is  not  extended  to  animals  which  pose  a 
health  or  safety  threat. 

The  fact  is  pet  ownership  is  important 
to  the  mental  health  of  many  senior  citi- 
zens. As  I  have  pointed  out  on  other  oc- 
casions, the  demographics  to  a  rapid  in- 
crease in  the  number  of  senior  citizens 
in  this  Nation.  Within  this  phenome- 
non is  the  fact  that  those  elderly  living 
alone  are  growing  at  an  especially  rapid 
rate.  For  example  in  my  home  city  of 
New  York,  those  elderly  living  alone  com- 
prise the  fastest  growing  segment  of  the 
entire  over  65  population.  For  the  older 
person  living  alone  a  pet  can  comprise 
the  only  form  of  companionship.  It  can 
help  promote  safety  for  a  senior  citizen. 
A  pet  can  aid  in  mobility  for  a  handi- 
capped person. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging's  Subcommittee  on  Hu- 
man Services  I  intend  to  conduct  hear- 
ings in  New  York  City  in  the  very  near 
future  on  my  legislation  and  the  issue  of 
pet  ownership  for  the  elderly  and  hand- 
icapped. I  urge  my  colleagues  to  bring 
to  my  attention  any  instances  that  they 


are  aware  of  elderly  or  handicapped  ten- 
ants living  in  Federal  subsidized  housing 
who  may  have  faced  eviction  due  to  pet 
ownership. 

At  this  point  in  the  Record  I  insert  the 
Parade  magazine  article  entitled  "Best 
Friend — Best  Therapy?" 

"Best  Friend  "  Best  Therapy? 
(By  Lawrence  Gallon) 

At  the  University  of  Maryland  Hospital  in 
Baltimore  not  long  ago,  64  men  and  28 
women  became  the  subjects  of  a  study  that 
was  to  upset  the  notions  of  many  physicians. 

All  had  been  hospitalized  because  of  heart 
attack  or  severe  chest  pain,  indicating  seri- 
ous heart  disease.  All  recovered  after  treat- 
ment in  intensive-care  units  and  in  time  went 
home. 

But  while  In  the  hospital,  all  had  been 
studied  intensively  not  just  in  terms  of  their 
disease.  Dr  Enka  Friedmann  and  other  in- 
vestigators had  made  a  special  study  of  fac- 
tors in  the  patients'  lives — environmental 
stress,  economic  status,  social  contacts,  and 
others  which  might  have  any  influence  on 
the  course  of  their  illness. 

One  factor  stood  out :  of  the  92  patients, 
39  did  not  own  pets.  Within  a  year  of  their 
hospital  admission.  11  of  these  patients  had 
died.  In  contrast,  all  but  three  of  the  53  pet 
owners   were  alive   at   the  end   of   the   year. 

The  findings,  as  the  journal  of  the  Ameri- 
can Medical  Association  notes,  "fly  in  the 
face  of  the  advice  given  by  some  physicians 
to  dispose  of  pets  because  they  might  be  an 
unnecessary  burden."  On  the  basis  cf  her 
study.  Dr.  Friedmann  has  urged  that  "pet 
ownership  should  be  investigated  as  a  thera- 
peutic tool." 

Recently  the  recuperative  effects  of  pets 
have  been  coming  in  for  increasing  study. 
.^nd  the  gratifying,  even  somewhat  astonish- 
ing findings  have  application  to  problems 
other  than  he.irt  trouble. 

In  Britain,  for  example,  investigators  set 
out  to  determine  the  effects  of  pets  on  social 
attitudes  and  mental  and  physical  health  In 
people  aged  75  to  81.  Some  of  the  sub.lects. 
who  lived  alone  in  an  virban  area  of  Hull, 
East  Yorkshire,  were  given  budgerigars  be- 
cause the  small,  colorful  birds  are  easy  to 
care  for. 

Several  study  groups  were  set  up.  Groups 
1  and  2  owned  TV  sets;  groups  3  and  4  did 
not.  The  investigators  expected  that  a  pet 
might  be  less  significant  in  the  life  of  an 
older  person  who  owned  a  TV  set  than  one 
who  did  not.  but  they  wanted  to  find  out 
definitely  through  comparison. 

Members  of  groups  1  and  3  were  given 
budgerigars,  and  those  in  groups  2  and  4  re- 
ceived begonia  house  plants. 

The  presence  of  the  birds  made  a  consist- 
ent, significant  difference  in  the  lives  of  the 
study  subjects,  while  the  presence  or  absence 
of  TV  sets  had  no  detectable  effect. 

Not  only  was  there  a  surprisingly  intimate 
attachment  to  the  birds,  but  investigators 
"found  in  our  visits  that  they  had  become 
such  a  powerful  tool  for  conversation  that 
they  could  even  displace  the  monotonous 
awareness  and  discussion  of  past  and  pending 
medical  ailments." 

In  the  US  ,  Dr.  Samuel  A.  Corson  and  his 
colleagues  at  the  Ohio  State  University  De- 
partment of  Psychiatry,  Columbus,  have  been 
exploring  "pet-facilitated  psychotherapy"  in 
a  psychiatric  hospital  and  a  nursing  home. 

These  studies  began  almost  fortuitously. 
Corson  had  set  out  to  observe  the  effects  of 
stress  on  dog,  hoping  to  gain  insights  into  the 
effects  on  humans.  A  "dog  ward"  was  estab- 
lished at  the  Ohio  State  University  Psychi- 
atric Hospital. 

Some  patients,  especially  adolescents  who 
had  been  uncommunicative  throughout  their 
hospital  stay,  began  to  ask  to  play  with  or 
help  take  care  of  the  dogs. 
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So  the  Corson  team  began  to  plan  a  study 
They  chose  50  of  the  most  seriously  ill  pa- 
tients, who  had  not  responded  to  traditional 
forms  of  psychiatric  treatment. 

Animals  from  the  "dog  ward"  were  intro- 
duced to  the  patients — in  the  kennels,  on  the 
patient  ward,  even  to  patients  who  spent 
most  of  their  time  in  bed. 

Only  three  refused  to  accept  a  dog.  All  the 
others  soon  were  showing  a  degree  of  im- 
provement— in  some  cases.  remarkable 
improvement. 

Sonny,  a  19-year-old  psychotic,  had  spent 
almost  all  of  his  time  lying  in  bed.  barring 
all  efforts  of  the  staff  to  get  him  to  move 
about.  He  refused  to  participate  in  occupa- 
tional, recreational  or  group  therapy,  did  not 
respond  to  drugs.  Before  scheduled  shock 
therapy  was  started,  a  wirehaired  fox  terrier 
named  Arwyn  was  brought  to  Sonny. 

What  followed  astonished  the  researchers 
Sonny  tumbled  the  dog  about  joyously.  asVied 
where  he  could  keep  her.  followed  her  when 
she  jumped  to  the  tioor.  He  soon  opened  up 
to  therapy  and  to  other  patients,  later  re- 
covered and  wa.s  discharged. 

Marsha,  a  23-year-old  licensed  practical 
nurse  had  been  brought  to  the  hospital  dis- 
oriented, shouting  "destroy  the  world"  Diag- 
nosis: catetonic  schizophrenia.  Drug  treat- 
ment failed  to  help.  Electroshock — 25  ses- 
sions of  it — did  no  good.  She  had  become  in- 
creasingly withdrawn,  frozen,  almost  mute. 

For  the  first  few  hours  after  being  given  a 
dog,  she  remained  withdrawn.  But  then  she 
began  to  communicate  with  the  dog;  and 
when  the  pet  was  taken  away,  she  went  after 
it.  Before  long  she  was  walking  and  stroking 
the  dog  and  soon  communicating  with  other 
patients  about  the  pet.  Later  she.  too,  was 
discharged. 

Despite  the  program's  success,  it  had  to  be 
stopped.  Research  funds  ran  out:  the  dog 
colony  had  to  be  disbanded.  However,  the 
Castle  Nursing  Homes  in  Millersburg.  Ohio, 
took  most  of  the  dogs  and  carried  on  re- 
search. 

There  the  pets  were  welcomed  by  the  el- 
derly residents,  many  of  them  bedridden  or 
in  wheelchairs.  Weu-traincd  wirehair  fox  ter- 
riers and  small  poodles  1  miniatures,  teacups) 
proved  to  be  especially  appealing  to  love- 
hungry,  depressed,  withdrawn  residents  an  I 
those  with  low  mobility. 

"Tliese  dogs,"  report  the  rc.'^oarchers.  "witli 
their  rcsiliance,  aggressive  friendliness,  good 
humor,  and  playfulness,  served  as  effective 
ice-breakers  and  social  matchmakers." 

After  relating  positively  to  the  pets,  the 
elderly  residents  began  to  relate  to  other 
residents  and  nursing  home  personnel  One 
spoke  his  first  words  in  years,  exclaiming  in 
delight:  '"Vou  brought  that  dog!" 

"Use  of  pets."  says  Dr.  Corson,  "is  not  a 
cure  but  rather  a  facilitator.  It  doesn't  cure 
old  age,  but  we  think  it  can  bring  these 
patients  out  emotionally  so  they  think  bet- 
ter of  themselves  and  interact  more  effec- 
tively with  others.  And  it  can  bring  them 
out  physically  becavise  they  often  begin  to 
romp  or  walk  witn  the  dog." 

Pet-facilitated  psychotherapy  is  still  in 
Its  early  stages.  More  research  is  needed  on 
selecting  and  training  appropriate  dogs  or 
other  pets  to  meet  particular  needs  of  pa- 
tients in  mental  health  hospitals  or  other 
custodial  Institutions.  Including  nursing 
homes— and.  possibly.  Dr.  Corson  says,  some 
penal  Institutions  as  well. 

"Eventually,"  he  says,  "we  would  like  to 
have  a  properly  funded  research  and  training 
projram  for  pet  animals  and  therapists  to 
develop  Feeling  Heart  dogs  to  do  for  mental 
health  programs  what  Seeing  Eye  dogs  do 
for  the  blind."* 


EXTENSIONS  OF  REMARKS 

ENERGY  AND  THE  RADIATION  MYTH 


HON.  JOHN  W.  WYDLER 

OF    NE\\'    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  our  once 
dynamic  society  is  shackling  itself  in  an 
energy  myth.  This  myth  has  developed  a 
cult  following  that  is  increasingly  stri- 
dent. The  myth  is  that  nuclear  energy 
presents  unusual  dangers  from  radiation. 
This  myth  is  being  used  to  stop  the  peace- 
ful applications  of  nuclear  energy. 

For  the  Congress  to  responsibly  dis- 
charge its  legislative  and  oversight  func- 
tions, we  must  dispel  this  myth  and  use 
the  facts  about  radiation.  Actually,  nu- 
clear energy  results  in  less  radiation  ex- 
posure to  the  public  than  energy  from 
coal  and  far  less  than  from  natural  gas. 
Yet  repeatedly  the  Congress  stresses 
radiation  from  nuclear  energy,  although 
not  from  these  other  more  significant 
sources.  It  appears  that  the  Congress  has 
unwittingly  been  enveloped  in  this  radia- 
tion myth. 

How  can  we  dispel  this  myth  so  we  can 
ob.iectively  consider  the  important  energy 
issues  before  us?  First  of  all,  the  facts 
about  radiation  exposures  must  be  pre- 
sented in  a  way  that  can  be  commonly 
understood. 

RADIATION  FROM  COAL 

We,  and  our  forefathers,  have  always 
lived  immersed  in  a  sea  of  natural  radia- 
tion. It  showers  down  upon  us  from  the 
sky,  is  emitted  from  atoms  in  our  own 
bodies,  and  is  emitted  by  the  soils  below 
us  and  stones  around  u.^-  in  our  buildings. 
The  fact  that  it  is  emitted  by  the  soils  and 
stones  is  the  key  to  understanding  the 
radiation  exposures  from  coal.  Although 
it  is  primarily  carbon,  coal  is  typical  of 
other  rocks  and  soils  by  containing  mi- 
nute quantiites  of  the  radioactive  ele- 
ments uranium  and  thorium.  Even 
though  there  are  only  a  very  few  radio- 
active atoms  for  every  million  atoms  of 
carbon.  1  million  tons  of  coal  are  con- 
sumed each  year  in  a  single  powcrjDlant. 
That  means  that  the  tons  of  uranium  and 
thorium  contained  in  the  coal  are  re- 
moved from  their  underground  protec- 
tion for  humans  and  brought  to  the 
surface  of  the  Earth.  A  small  fraction  is 
emitted  by  the  smokestacks  and  settles 
down  among  us,  producing  a  surface  film 
of  these  radioactive  elements  on  the 
Earth. 

This  surface  film  of  radioactive  ele- 
ments from  coal  energy  sounds  frighten- 
ing. But  actually,  radiation  doses  from 
coal  or  nuclear  energy  are  among  the 
least  of  the  various  radiation  doses  we 
all  unavoidably  receive.  Coal  energy  re- 
sults in  an  average  of  0.1  millirem  dose 
per  year  to  the  general  public — the  term 
millirem  is  a  unit  of  radiation  dose.  Nu- 
clear energy  results  in  an  average  of  one- 
third  this  dose.  These  small  exposures 
should  be  compared  to  the  approximately 
100-millirem  minimum  dose  received 
from  a  chest  X-ray,  or  individually  re- 
ceived each  year  from  the  unavoidable 
cosmic  rays,  body-generated  radiation, 
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and  terrestrial  radiation  that  I  have 
mentioned.  While  remembering  that  ra- 
diation exposures  from  coal  and  nuclear 
energy  are  minute,  we  should  recognize 
that  the  average  radiation  dose  to  the 
public  from  a  single  full-size  powerplant 
is  greater  when  it  is  coal-fired  than  when 
it  is  nuclear. 

greatest   from    medicine,    buildings,    and   CAS 

Although  radiation  from  any  source 
of  energy  is  small,  let  us  turn  to  the  en- 
ergy source  that  results  in  the  far  largest 
radiation  exposures.  This  is  natural  gas. 
Natural  gas  originates  underground  in 
regions  containing  radon,  which  emits 
radiation.  Radon  is  a  gaseous  daughter 
element  of  radium.  Radon  flows  along  in 
the  natural  gas  pipes,  but  is  not  burned 
by  the  pilot  hghts  and  burners  of  the  un- 
vented  cooking  stoves  in  homes.  Only 
part  of  the  population  has  natural -gas 
stoves,  but  the  average  dose  to  the  Na- 
tion is  10  millirem  per  year  from  this 
source.  We  see  that  natural  gas  results 
in  a  hundred  times  greater  radiation 
dose  to  the  public  than  coal,  and  still 
greater  than  from  nuclear.  Yet  the 
doses  from  this  highest-radiation  energy 
source,  natural  gas,  is  less  than  one- 
tenth  of  the  radiation  dose  that  the  pub- 
lic receives  from  natural  sources. 

In  being  objective,  we  must  remember 
that  radiation  doses  from  energy  are 
among  the  least  of  the  man -caused 
doses.  Radiation  from  the  healing  arts, 
principally  medical  X-rays,  results  in  a 
national  average  of  about  85  millirem 
per  year,  which  is  many  times  more  than 
even  from  the  high-radiation  natural 
gas.  So  also  is  the  increased  radiation 
exposure  from  living  in  brick  or  stone 
houses,  rather  than  wood.  The  bricks  or 
stones  contain  the  radiation-producmg 
uranium  and  thorium.  Normally,  resi- 
dency in  brick  houses  adds  about  50 
millirem  per  year  doses,  but  some  of  our 
very  massive  stone  buildings  here  on 
Capitol  Hill  add  much  more. 

We  see  that  energy  production  is  a 
small  part  of  the  radiation  doses  we  re- 
ceive and  that  nuclear  is  among  the 
least  of  these.  But  this  is  a  narrow  view 
of  the  hazards  from  energy.  The  real 
concern  about  fatalities  from  the  normal 
day  in,  day  out.  production  of  energy  is 
actually  about  the  pulmonary  ailments 
from  the  nitrogen  oxides  and  sulfur 
oxides  from  burning  of  fossil  fuels,  prin- 
cipally coal.  A  full-size  coal-fired  plant 
results  in  over  a  dozen,  generally  uni- 
dentified, deaths  per  year  largely  from 
this  cause.  In  contrast,  a  nuclear  plant 
might  result  in  a  single  death  from  all 
causes  in  perhaps  2  years  of  operation. 
When  all  is  considered,  coal-powered 
electricity  steadily  kills,  but  nuclear 
rarely  does. 

THREE    MILE    ISLAND 

Particularly  in  the  aftermath  of  the 
Three  Mile  Island  incident,  it  is  appro- 
priate to  consider  radiation  exposures 
from  accidents  at  nuclear  plants.  We 
accurately  know  the  radiation  doses 
from  that  accident,  where  now-corrected 
plant  inadequacies  resulted  in  very  sub- 
stantial releases  of  radioactive  gases 
from  within  the  reactor.  As  I  recently 
explained,  we  well  understand  the  ef- 
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fects  of  radiation.  Thus  we  know  that 
perhaps  one  unidentifiable  person  might 
get  cancer  from  this  radiation  release. 
This  was  a  bad  radiation  release,  hope- 
fully not  to  be  repeated.  The  Congress 
now  has  the  opportunity  to  knov,-  the 
harm  to  the  public  from  a  nuclear  acci- 
dent, particularly  compared  to  the  harm 
from  properly  operating  energy  alterna- 
tives. Perhaps  one  fatality  will  even- 
tually result  from  the  radiation  released 
during  the  worst  3  days  of  the  Three 
Mile  Island  accident,  but  gaseous  emis- 
sions from  the  Nation's  coal-fired  plants 
during  these  same  days  will  result  in 
scores  of  fatalities.  Thus,  during  these 
days,  overwhelmingly  more  fatalities  re- 
sulted from  coal-plant  normal  opera- 
tions than  from  this  worst  of  nuclear 
accidents.  Yet.  ironically,  news  media 
were  quiet  about  coal,  but  deluged  us 
with  frightening  nuclear  coverage. 

Mr.  Speaker,  we  all  deplore  deaths  due 
to  any  cause.  In  facing  facts,  we  con- 
tend with  the  hazards  as  they  really  are, 
especially  from  radiation.  I  trust  that  my 
colleagues  will  dispel  the  erroneous  myth 
of  radiation  danger  being  only  from  nu- 
clear energy  while  they  are  dealing  with 
the  important  energy  problems  which  we 
face.  The  energy  needs  of  this  Nation 
require  that  we  face  realities.* 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  OILMAN  Mr.  Speaker,  on 
Wednesday,  June  6.  the  class  of  1979  was 
commissioned  at  the  US.  Military 
Academy  at  West  Point,  in  my  26th  Con- 
gressional District  in  New  York. 

I  had  the  honor  to  accompany  this 
year's  commencement  speaker,  Charles 
W.  Duncan.  Jr.,  the  Deputy  Secretary  of 
Defense,  to  'West  Point  for  a  most  mem- 
orable morning  and  afternoon. 

This  year's  edition  of  the  "Long  Grey 
Line"  which  included  864  new  military 
ofBcers.  represents  the  last  all-male 
graduating  class  iwith  the  first  female 
cadets  being  commissioned  in  June  1980  > 

I  was  pleaG3d  that  among  the  class  of 
1979  are  12  young  men  from  the  26th 
District:  Thomas  J.  Alfonso,  West 
Nyack;  John  J.  Cook  III.  the  cadet  first 
captain,  from  Highland  Falls;  Anthony 
A.  Cucolo  III.  Suffern:  Donald  R.  Curtis 
Jr.,  Newburgh:  Brendan  F.  Flanagan. 
West  Point:  Jeffrey  Grindrod.  Monroe: 
'Vincent  Marucci  Jr..  Tappan;  Chris  T. 
Mitchell.  Newburgh:  Joseph  A.  Sladew- 
ski,  Newburgh:  Nicholas  E.  Smith,  New- 
burgh: 'Victor  A.  Sweberg.  Highland 
Falls:  and  Richard  H.  Hoff.  West  Point. 

Mr.  Speaker.  I  take  pride  in  noting 
that  both  Lieutenants  Cook  and  Swe- 
berg, were  listed  as  distinguished  grad- 
uates of  the  class 

As  this  point  in  the  Record  I  would 
like  to  insert  for  my  colleagues'  review, 
the  text  of  Deputy  Defense  Secretary 
Duncans  address  to  the  West  Point 
class  of  1979: 


EXTENSIONS  OF  REMARKS 

I  am  happy  to  be  here,  and  to  share  with 
all  of  you  this  very  special  occasion,  the 
Commissioning  of  the  Class  of  1979.  As  much 
as  we  agree  that  we're  happy  to  be  here,  we 
recognize  that  this  day — this  ceremony — is 
made  great  not  by  our  presence — but  by  what 
this  Academy  means  to  our  Nation — what  its 
contributions  have  been  for  almost  200 
years — what  they  most  certainly  will  be  in 
the  future — and.  most  Importantly,  by  our 
great  expectations  for  these  First  Classmen 
as  they  make  a  momentous  new  beginning  in 
their  lives. 

In  a  few  moments  you  First  Classmen 
will  make  the  transition  from  Cadet  to 
Officer.  You  will  pass  from  these  stone  and 
ivy  precincts  into  a  turbulent  world,  one 
in  which  you  v/ill  assume  a  position  of  lead- 
ership, command,  and  responsibility  in  our 
Nation's  Armed  Forces. 

I  want  to  discuss  with  you  today  the  char- 
acteristics of  that  complex  world,  the  role 
that  must  be  played  by  the  United  States, 
as  a  major  world  power  and,  inevitably,  the 
leader  of  the  free  world;  and  also  the  role 
that  must  be  played  by  you  as  the  leaders 
of  the  Nation's  Armed  Forces  in  the  twenty- 
first  century. 

The  world  is  Increasingly  interdependent. 
Today,  as  never  before,  the  United  States  de- 
pends upon,  and  must  cooperate  with,  other 
nations  In  international,  political,  economic 
and  military  affairs.  As  a  Nation,  and  as 
individual  citizens,  we  have  entered  an  era 
of  unprecedented  demands  and  challenges 
Let's  look  at  some  of  them. 

Energy  consumption  has  increased 
sharply.  Petroleum  supplies  have  proved  ex- 
haustible and  progressively  more  expensive 
to  exploit.  We  and  our  allies  must  learn  to 
live  in  an  age  of  perpetual  energy  crLsls.  We 
have  become  Increasingly  dependent  on  for- 
eign sources.  We  are  linked  by  a  thin  lifeline 
of  tankers  to  the  oil  fields  of  the  Persian 
Gulf — and  the  vital  lines  of  friendship  that 
Unk  us  to  the  nations  that  possess  that  oil 
seem  at  times  equally  thin.  Alternative  ener- 
gy sources  must  be  developed  as  an  urgent 
national  priority.  To  not  do  so  is  to  permit 
a  situation  where  any  disruption  in  a  tenu- 
ous supply  relationship  could  cause  grave 
economic,  political  and  security  problems. 

The  world's  population  continues  to  grow 
rapidly.  Increasing  the  contrasts  and  ten- 
sions between  rich  and  poor  nations.  We 
face  conflicts  and  competition  between  the 
developed  nations  of  the  West,  and  the  un- 
developed nations  of  the  East  and  South. 
There  Is  no  way  to  Ignore  these  differences 
In  wealth;  the  world  Is  too  small,  and  the 
impact  of  events  abroad  too  great  for  us  to 
enjoy  the  luxury  of  isolation. 

We  face  severe  competition  on  the  eco- 
nomic front,  from  friends  and  potential 
enemies  alike.  The  strength  of  our  economy, 
the  strength  of  the  dollar,  and  the  balance 
of  trade  Impact  all  our  lives  directly — In  the 
prices  we  pay,  the  jobs  we  have  available  to 
us,  the  variety  of  products  we  can  buy,  and 
in  many  other  ways. 

And  lastly,  the  destructive  power  of  nu- 
clear weapons  continues  to  cause  grave  con- 
cern. The  strategic  nuclear  balance  has 
moved  through  several  pha.se.5  since  the 
first  explosion  of  a  nuclear  weapon  in  1945 
From  then  until  roughly  the  end  of  the 
■40s  and  early  '50s  nuclear  weapons  were  an 
exclusive  U.S.  monopoly.  Although  the  So- 
viets had  nuclear  weapons  In  the  '50s.  they 
lacked  our  ability  to  deliver  them.  This  has 
been  called  the  era  of  massive  retaliation 
By  the  late  1950s,  the  Soviets  had  introduced 
a  new  system  for  delivery  of  nuclear  weap- 
ons— the  intercontinental  ballistic  mis- 
sile— and,  as  history  shows,  they  bepan  pre- 
maturely to  exploit  their  new  capability  by 
generating  pressure  on  vital  U.S.  interests 
We  recognized  that  we  could  be  attacked, 
and  the  a?e  of  U.S.  invulnerability  was  over 
We  were  moving  towards  mutual  deterrence; 
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a  recognition  of  mutual  vulnerability.  An 
important  consequence  of  this  development 
was  the  birth  of  serious  and  increasing  in- 
terest in  arms  control,  of  efforts  to  de- 
escalate  nuclear  tensions,  to  reduce  the  size 
of  nuclear  arsenals,  and  the  aggressive  pur- 
suit of  nuclear  non-proliferation.  These  ef- 
forts began  in  the  Administration  of  Presi- 
dent Johnson  and  have  continued  through 
the  Administrations  of  President  Nixon, 
Ford  and  Carter.  In  1945.  it  seemed  unthink- 
able that  our  national  existence  could  ever 
be  menaced  by  another  power.  But  today 
that  is  the  case.  The  world  is  turbulent;  it  is 
changing. 

All  of  this  means  that  we  must  maintain 
and  improve  the  quality  of  political  rela- 
tionships, not  only  with  our  staunch  allies, 
and  friendly  or  neutral  nations,  but  also 
with  these  with  whom  we  compete.  The  world 
has  come  so  close  to  International  anarchy, 
both  political  and  economic,  tliat  we  must 
provide  strong  leadership  to  ensure  the  sur- 
vival of  that  complex  mix  of  social  and  po- 
litical values  we  call  freedom.  The  absence 
of  such  leadership  will  result,  almost  in- 
evitably, in  domination  by  whatever  coun- 
try has  the  strength  and  tlae  will  to  domi- 
nate. The  United  State.s  alone  among  world 
powers  has  the  capacity  to  lead  by  exam- 
pi",  and  not  by  domination.  It  alone  can 
serve  as  a  symbol  of  tlie  aspirations  of  other 
countries  and  individuals  for  peace,  freedom 
and  well-being. 

For  the  United  States,  leadership  must 
have  as  its  foundation  a  high  sense  of  con- 
fidence in  our  own  national  security.  Na- 
tional security  is  not  simply  military 
strength,  though  military  strength  is  a  requi- 
site of  national  security.  The  United  States 
is  by  most  measures  the  strongest  nation 
on  earth.  No  other  country  can  match  us  in 
economic  power,  political  and  social  cohe- 
sion, technological  proficiency,  international 
friendship,  and  national  will.  Only  in  mili- 
tary strength  is  one  country,  the  Soviet 
Union,  comparable. 

Both  national  security  and  the  exercise  of 
leadership  require  military  strength  above 
all.  We  need  military  strength  to  have  the 
capacity  to  wage  peace.  This  is  not  novel. 
General  George  Washington  spoke  of  the 
lasting  need  for  the  capacity  to  wage  war 
in  his  mess.ige  to  Congress  of  December  3, 
1793.  He  said:  "There  is  a  rank  due  to  the 
United  States  among  nations,  which  will  be 
withheld,  if  not  absolutely  lost,  by  the  repu- 
tation of  weakness — if  we  desire  to  avoid  in- 
sult we  must  be  ready  to  repel  It;  if  we 
desire  to  secure  peace — it  must  be  known 
that  we  are  at  all  times  ready  for  war." 

Today,  as  in  the  past — we  do  not  seek  war. 
but  we  must  be  ready  for  it;  by  beln^  ready, 
we  hope  to  prevent  war.  To  not  be  ready  is 
to  increase  its  likelihood.  We  have  the  ability 
and  the  will  to  ensure  that  our  military 
strength  remains  unchallengeable 

We  must  budget  for  adequate  strategic 
and  conventional  forces,  for  the  necessary 
modernization  of  those  forces,  and  to  en- 
sure that  a  satisfactory  balance  is  main- 
tained between  us  and  the  Soviet  Union,  In 
addition  to  doing  what  is  necessary  to  ensure 
a  strong  defense  posture,  we  must  also  seek 
equitable  and  verifiable  arms  control  agree- 
ments which  limit  the  military  competition 
between  the  Soviet  Union  and  tl;e  United 
States,  and  which  deescalate  international 
tensions. 

Let's  look  at  the  sittiation  today.  What  Is 
the  overall  balance?  It  is  one  of  rough 
equivalence.  In  strategic  nuclear  forces,  the 
United  States  ts  ahead  in  some  areas:  de- 
liberable  warheads,  heavy  bomber  numbers 
and  payload,  submarine  quality  and  alert 
rates,  and  generally  (but  decresinglyi  in  mis- 
sile accuracy.  The  Soviet  Union  leads  in  other 
areas:  missile  throw-weight,  missile  numbers 
ana  the  total  number  of  delivery  vehicles. 
Neither    the    United    States   nor   the   Soviet 
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Union  IS  in  a  position  today  to  exploit  their 
strategic  weapon.;  without  running  the  un- 
acceptable risk  of  cata-strophic  retaliation. 
That  Is  equivalence. 

The  trends  in  both  the  nuclear  and  the 
conventional  military  balance,  however,  are 
most  disturbing.  We  can  only  speculate  as 
to  the  reason  why  the  Soviet  Union  has 
concentrated  its  resources  to  produce  mili- 
tary weapons.  The  one  output  of  Soviet  so- 
ciety where  achievements  are  readily  ap- 
parent is  the  buildup  of  military  strength. 
The  Soviet  failure  to  compete  successfully 
in  other  areas  may  have  increased  their  in- 
centive to  continue  this  buildup.  Perhaps 
they  have  decided  that  military  power  is  the 
only  strength  that  is  readily  obtainable  and, 
therefore,  is  the  only  way  they  can  obtain 
global  influence  and  geopolitical  advantage. 

We  cannot  define  Soviet  intentions  with 
confidence,  but  we  can  see  what  they  do — 
we  can  measure  their  actions.  There  is  no 
doubt  that  Soviet  military  power  today  is 
much  greater  tiian  it  was  in  the  1960's.  There 
lias  been  a  steady  increase  m  Soviet  military 
.spending  during  each  one  of  the  last  15  years, 
The  annual  rate  of  increa.se  has  averaged  be- 
tween four  and  five  percent  in  Soviet  buying 
power.  Their  spending  total  today  substan- 
tially exceeds  our  own.  But  how  much  is  not 
certain;  it  may  be  as  much  as  45  percent:  it 
certainly  is  no  less  than  25  percent. 

As  a  result  of  these  steadily  rising  out- 
lays, Soviet  armed  forces  have  improved  sub- 
stantially in  botli  strategic  and  conventional 
terms.  The  Soviets  are  developing  a  fourth 
generation  of  intercontinental  ballistic  mis- 
siles, significantly  improved  in  accuracy  and 
equipped  with  multiple  independently-tar- 
getable  warheads  iMIRV's).  The  Soviets  also 
continue  to  build  new  strategic  submarines 
and  new  types  of  submarine-launched  bal- 
listic missiles  equipped  with  MIRVd  war- 
heads. They  also  have  the  mobile.  MIRV'd 
SS-20  intermediate-range  ballistic  missile 
and  the  Backfire  bombe'-.  Finally.  Soviet 
conventional  forces  have  grown  substantially 
in  size.  In  light  of  the  steady  buildup  the 
military  balance  is  necessarily  a  matter  of 
concern  to  us  all. 

We  must  prevent  the  present  unfavorable 
trends  in  U.S.  and  Soviet  defense  expendi- 
tures from  developing  into  real  asymmetries 
between  Soviet  military  strength  and  that  of 
the  United  States.  We  must  and  Intend  to 
carry  out  agressive  force  modernization  and 
improvement  programs.  Our  strategic  pro- 
grams are  designed  to  improve  all  three  com- 
ponents of  the  strategic  triad — submarines, 
bombers,  and  land-based  missiles — ICBM's. 
Late  this  year  we  will  be^in  to  deploy  the 
Trident  I  missile  in  our  submarine  fleet,  and 
we  will  introduce  the  new  Trident  Submarine 
beginning  1981.  Our  cruise  missile  programs 
win  greatly  enhance  the  penetrating  capa- 
bility of  our  bombers,  I  also  believe  it  is  im- 
portant that  we  address  the  question  of  the 
survivability  of  our  land-based  ICBM  force 
This  is  an  issue  the  President  is  considering 
right  now. 

The  Adminlstratioix  recognizes  that  we 
must  increase  our  defense  effort,  and  this 
cmph.isis  is  reflocicd  m  the  real  growth  in- 
creases in  the  President's  defen.se  budgets 
for  Fiscal  Years  1979  and  1980. 

To  prevent  asymmetries,  military  strength 
must  be  accompanied  by  equitable  and  veri- 
fiable arms  control  agreements,  such  as  the 
SALT  II  treaty  that  will  be  signed  at  the 
Summit  Meeting  in  Vienna  this  month. 

The  S.ALT  II  agreement  was  preceded  by 
SALT  I.  which  enshrined  the  principle  of 
mutual  vulnerability  through  the  adoption 
of  stringent  limits  on  ICBM  systems.  When 
we  undertook  to  negotia^  SALT  II,  continu- 
ing the  efforts  of  the  previous  Administra- 
tion, we  had  four  objectives.  The  first  was  to 
obtain  more  comprehensive  ceilings  on  stra- 
tegic systems  than  had  been  the  case  under 
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SALT  I.  Secondly,  we  sought  equal  ceilings. 
Thirdly,  we  sought  lower  ceilings;  and  fourth, 
we  sought  qualitative  ceilings.  I  believe  the 
record  shows  that  to  a  satisfactory  degree 
we  have  obtained  every  one  of  these  four 
objectives. 

The  SALT  II  treaty  will  contribute  to  sta- 
bility in  the  U.S  -Soviet  balance  by  improv- 
ing predictability  in  strategic  force  require- 
ments. The  strategic  forces  that  we  have  are 
being  improved,  and  are  of  sufficient  strength, 
diversity  and  survivability  so  that  the  So- 
viets will  not  have  an  incentive  to  strike 
first,  even  in  a  crisis  situation.  SALT  II  is 
not  an  end  to  the  U.S. -Soviet  military  com- 
petition. Nor  does  it  signal  an  end  to  the 
political  competition:  that  competition  has 
deep  roots  in  history  and  philosophy,  in 
cultural  experience — indeed,  in  aspirations. 
It  will  continue  for  a  long  time  to  come.  But 
It  must  be  conducted  safely  and  responsibly. 
In  a  variety  of  ways,  from  the  most  serious — 
the  idea  of  liberty,  to  the  m.ost  trivial — the 
appeal  of  bluejeans,  the  United  States  Is  the 
leader  of  the  world.  We  are  doing  well  in 
the  long-term  historical  competition  with 
the  Soviet  Union;  the  challenge  is  to  achieve 
excellence  in  that  area  of  national  security 
where  the  competition  is  most  Intense,  mili- 
tary strength. 

And  what  role  will  you  new  officers  play  in 
this  competition?  As  soldiers,  you  will  be  the 
first  line  of  defense.  As  leaders,  you  will  pro- 
vide examples  to  the  Nation,  and  to  the 
world.  In  a  very  real  sense,  you  newly  Com- 
missioned Officers  will  join  an  elite  group  of 
officers  who  protect  our  society,  teach  its  vir- 
tues and  encourage  our  national  will. 

Since  1945  and  the  dawn  of  the  nuclear 
age,  war  has  come  in  Korea,  in  Vietnam,  and 
in  the  Middle  East.  The  key  forces  m  these 
conflicts  have  been  the  land  armies  that  en- 
gaged in  battle.  The  individual  soldier  armed 
principally  with  his  own  courage  and  dedi- 
cation remains  the  essential  element  of  our 
national  defense.  It's  fitting  to  remember 
this  on  the  35th  Anniversary  of  June  6.  1944. 

Military  leadership  requires  special  dedi- 
cation, special  strength  of  character.  You 
have  chosen  a  difficult  profession.  The  quali- 
ties of  boldness,  imagination  and  intelli- 
gence that  have  marked  West  Point  gradu- 
ates of  the  best — Bradley,  Elsenhower,  Pat- 
ton — are  no  less  essential  to  the  officers  of 
the  Class  of  1979.  Your  task  is  a  demanding 
one. 

The  American  people  and  the  rest  of  the 
free  world  look  to  you  to  defend  their  secu- 
rity and  their  honor  in  a  troubled  and  dan- 
gerous world.  I  know  they  can  count  on  you. 
Best  wishes  and  congratulations. 

Thank  you.» 


GEORGE  BUSH  SPEAKS  FROM 
EXPERIENCE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  there 
is  a  tendency  of  the  press  to  attach  polit- 
ical motivation  to  every  address  and 
statement  by  candidates  for  public  office. 
In  my  judgment,  this  constitutes  over- 
simplification and  is  actually  unfair  to 
the  individual  speaking  out  on  a  particu- 
lar subject. 

More  specifically,  I  refer  to  an  address 
by  our  former  colleague.  George  Bush, 
before  the  World  Affairs  Council  in  Phil- 
adelphia on  June  6.  With  service  as  U.S. 
Ambassador  to  the  United  Nations;  head 
of  the  U.S.   diplomatic   mission  to  the 
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People's  Republic  of  China;  and  Direc- 
tor of  the  CIA;  George  Bush  speaks  from 
a  po.sition  of  experience  in  foreign  affairs 
which  few  public  officials  can  match. 
Therefore.  I  wish  to  insert  his  address  in 
the  Record  at  this  point: 
.'Vddress  of  Hon.  Geoece  Bush  Before  the 
World  Affairs  Council 

One  of  the  foremost  issues  of  our  time — 
the  issue  that  I  would  like  to  discuss  with  you 
this  afternoon — ig  what  role  America  should 
now  play  in  the  world. 

Standing  here  in  the  shadows  of  so  much 
history.  I  am  inevitably  reminded  of  the 
glories  of  our  past,  and  surely,  one  of  the 
most  inspiring  is  one  whose  anniversary  we 
celebrate  today — D-Day  in  Europe,  35  years 
ago  on  June  6th,  1944.  Even  our  foes  con- 
ceded that  warfare  had  never  known  an  un- 
dertaking comparable  in  breadth  of  concep- 
tion, grandeur  of  scale,  and  mastery  of  execu- 
tion. A  million  and  a  half  Americans,  another 
million  Britons  and  Canadians,  and  thou- 
sands of  others  from  Europe  were  hurled 
across  the  English  Channel  in  an  invasion 
that  reshaped  the  course  of  history. 

Suddenly.  America  stood  front  and  center 
on  the  world  stage.  Many  of  you  shared  the 
same  experience  I  had — coming  home  from 
the  war,  still  a  kid,  but  Immensely  proud. 

Henry  Luce,  with  typical  bravado,  claimed 
that  v.e  had  entered  "the  American  century," 
and  indeed,  we  seemed  to  stand  astride  the 
western  world  like  a  colossus. 

There,  at  the  beginning  of  the  postwar  pe- 
riod, with  less  than  one  twentieth  of  the 
world's  population,  we  had  built  an  economy 
that  overflowed  with  abundance.  Our  tech- 
nology was  pre-eminent.  We  were  not  only 
self-sufficient  in  energy  but  accounted  for 
over  60  percent  of  the  world's  oil  production. 
Our  armed  forces  enjoyed  a  monopoly  In 
atomic  power. 

But  more  than  that,  we  held  out  a  mes- 
sage to  men  and  women  everywhere — a  mes- 
sage of  hope  that  in  the  modern  world,  all 
things  were  possible;  that  even  the  poorest 
of  nations  could  snap  the  chain  of  poverty, 
that  even  the  most  oppressed  people  could 
put  an  end  to  tyranny,  and  that  all  men 
everywhere  could  finally  enjoy  decent  lives. 
And  the  United  States  was  prepared  to  help: 
not  only  would  we  share  our  technology,  but 
we  would  share  our  riches  as  well. 

We  were  not  entirely  unselfish;  we  were 
looking  for  new  markets  and  we  also  wanted 
stronger  allies  to  help  defend  ourselves 
against  expanding  communist  power.  But  in 
the  deluge  of  revisionist  history  now  being 
written,  attributing  suspicious  motives  to 
men  like  Harry  Truman,  George  Marshall, 
Dean  Acheson,  Dwight  Elsenhower  and  the 
rest,  we  should  be  very  clear-minded  about 
our  history.  Let  me  read  a  brief  excerpt 
from  an  editorial  that  the  London  Times 
published  about  America  ten  years  after 
D-Day:  "It  Is  worth  saying  once  again",  the 
editors  wrote,  "that  no  nation  has  ever  come 
into  the  possession  of  such  powers  for  good 
or  111,  for  freedom  or  tjTanny,  for  friendship 
or  enmity  among  the  peoples  of  the  world, 
and  that  no  nation  in  history  has  used  those 
those  powers,  by  and  large,  with  greater  vi- 
sion, restraint,  responsibility  and  courage" 

Yet,  how  far  away  all  that  seems  now. 
The  nation  we  knew  then  is  not  the  nation 
we  know  today.  The  glories  of  the  past  were 
real  but  now  they  seem  faded;  our  power  has 
now  shriveled.  What  we  see  today  is  not  a 
nation  standing  tall  in  the  community  of 
man  but  a  nation  that  Is  confused,  tentative 
and  drifting,  toward  an  uncertain  future. 

We  have  lost  our  competitive  economic 
edge.  The  sharp  decline  of  the  dollar,  espe- 
cially In  comparison  to  the  mark  and  yen.  Is 
but  one  sign  among  many.  In  several  critical 
sectors — automobiles,  airplanes,  steel  and 
oven  electronics — other  nations  are  cutting 
deep      Inroads      into      America's      trading 
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strengths.  Over  the  past  20  years,  the  United 
States  has  had  the  lowest  record  of  capital 
Investment  in  new  plants  and  equipment  of 
any  major  industrial  democracy.  The  work 
forces  of  other  nations  are  rapidly  outstnp- 
pi:ig  us  In  productivity.  The  average  worker 
m  a  steel  mill  in  KimiLsu.  Japan,  for  example, 
can    now    turn    out    three    times    as    much 
steel  as  the  average  worker  m  Gary.  Indiana. 
As  our  investment  in  research  and  develop- 
men:  has  begun  to  dry  up.  we  have  also  seen 
other   nations   close    the   technological   gap 
From  1971  to  1976.  for  e.xanipie.  tlie  number 
of    patents    issued    by    Washington    to    U.S. 
firms  has  dropped  by  21  percent  while  the 
number  issued  to  foreign  companies  has  in- 
creased  by    16   percent,   to  account   for  one 
of  every  three  US.  patents  now  issued.  And 
during  this  same  period,   through   misman- 
agement and  faint-heartedness,  we  have  let 
our  destiny  slip  through  our  hands  into  the 
clutches  oil  sheikdoms  that  most  Americans 
had  never  heard  of  20  years  ago.  It  is  a  de- 
pressing  tale,    and    this    time,    no   one   even 
claims  to  see  a  light  at  the  end  of  the  tunnel. 
Militarily,  the  picture  is  no  less  gloomy.  Tlie 
best    that    can    be   said    about    our   military 
strength  today  is  that  we  have  fallen  from 
a  po;-ition  of  superiority  to  one  of  relative 
equality,    some   would   even   say   inferiority, 
and   they  can  reel  off  a  frightening  list  of 
numbers  to  support   their  case — the  5  to  1 
Soviet  advantage  in  military  tanks,  the  11- 
to-1     Soviet     advantage    in    medium-range 
bombers;   their  2'2-to-l  advantage  in  naval 
vessels;    their   9-to-l    advantage   m   military 
divisions.  But  what  really  disturbs  me  are  not 
the  current  numbers  but  the  trend  lines.  The 
fact  is  that  over  the  past  decade,  the  Soviets 
have   engaged   in   a   massive,    unprecedented 
buildup  in  their  military  arms  and  with  or 
without    SALT,    they   easily    could    far   out- 
distance  us   in   the   I980's    Yet   the   United 
States  continues  to  flounder.  Our  naval  fleet 
today  is  smaller  than  at  any  time  since  the 
thirties;    our  army   is  smaller  than   at  any 
time    since    the    demobilization    following 
World  War  II;    and  many  of  our  B-52's  are 
older  than  the  men  who  fly  them.  No  wonder 
our  allies  are  scared 

Diplomatically,  our  retreat  is  even  more  ap- 
parent. In  the  Far  East,  after  our  stinging 
defeat  in  Vietnam,  we  see  the  Soviet  fleet  now 
calling  at  Cam  Ranh  Bay  and  Soviet  TU95D 
bombers  flying  out  of  DaNang.  while  Soviet- 
backed  soldiers  from  North  Vietnam  run 
roughshod  over  Cambodia  Our  friends  in 
Korea  fear — with  good  reason — that  we  may 
socn  abandon  them  militarily,  while  our 
friends  in  Taiwan  speak  openly  of  betrayal. 
Along  the  southern  rim  of  Asia,  two  of  our 
alliance  systems  built  a  quarter  of  a  century 
ago — SEATO  and,  more  recently,  CENTO — 
have  fallen  apart.  Along  the  so-callej  north- 
ern tier,  even  the  President's  National  Se- 
curity Adviser.  Zblgniew  Brezinskl.  admits 
there  is  an  "arc  of  crisis."  Americans  have 
been  chased  out  of  Afghanistan,  our  Influ- 
ence is  waning  in  Pakistan,  we  have  been 
forced  out  of  Iran  and  our  relations  with 
Saudi  Arabia  have  badly  soured. 

The  litany  of  trouble  is  long  and.  unfor- 
tunately, growing  larger  still.  In  Africa. 
Soviet-backed  forces  now  control  Ethiopia, 
tightening  the  noo?e  around  the  Arabian 
peninsula;  in  the  meantime.  Cuban  surro- 
gates—some 40.000  strong  by  the  State  De- 
partment's latest  count— have  apparently  in- 
fested at  least  16  countries,  the  Marxist- 
armed  guerrillas  threaten  to  set  fire  to  Rho- 
desia and  other  parts  of  southern  Africa 
Even  in  our  own  hemisphere,  there  is  mount- 
ing concern  that  antl-Amerlcan  gvierrillas 
v.-lii  soon  battle  their  way  to  power  in  several 
Central  American  countries 

There  are  bright  spots  on  the  diplomatic 
horizon,  of  course,  but  the  tide  is  running 
against  us;  and  all  about  us.  we  hear  voices 
asking  whether  the  American  century  has 
ended.  How  right  they  are  to  ask— and  how 
dlfncult  it  is  to  answer 
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Looking  over  the  past  quarter  century,  it 
is  clear  that  the  decline  of  American  power 
did  not  begin  with  Jimmy  Carter,  nor  should 
all  of  our  problems  be  heaped  upon  his  door- 
step. Long  before  he  left  Plains.  Georgia, 
both  the  Soviets  and  the  nations  of  OPEC 
were  flexing  their  muscles. 

My  quarrel  with  the  Carter  Administra- 
tion, then,  is  not  that  it  Ls  the  source  of  our 
difficulties,  but  that  it  seems  so  helpless  in 
overcoming  them.  Unfortunately,  this  ad- 
ministration has  neither  a  vision  of  Amer- 
ica's role  in  the  world  nor  even  a  clue  of  how 
to  get  there.  Instead,  its  foreign  policy  seems 
like  a  tiny  sail  boat  adrift  on  a  violent  sea, 
tossed  in  one  direction  or  another  by  every 
new  gust  of  wind.  Neither  friend  lior  foe 
can  look  upon  us  for  steady,  reliable  leader- 
ship, and  they  are  naturally  beginning  to 
pursue  their  own  course,  independent  of 
American  interests. 

Harold  MacMillan,  chose  by  Winston 
Churchill  years  ago  as  his  successor  at  Num- 
ber 10  Downing  Street,  has  said  "Europeans 
have  to  deal  with  the  weakest  American  ad- 
ministration in  my  lifetime."  And  there  are 
many  others — both  publicly  and  privately — 
who  are  joining  him.  The  International  In- 
stitute for  Strategic  Studies  in  London  com- 
mented two  weeks  ago  in  its  annual  report, 
that  the  Carter  Administration  presents  "a 
complicated  and.  at  times,  confused  picture 
to  the  world."  The  Presidents  personal  style, 
the  report  continued,  has  left  him  unable  "to 
provide  the  cohesion  and  consistency  re- 
quired to  make  the  American  system  of 
government  function  effectively." 

But  perhaps  the  most  damning  indictment 
is  the  assertion  that  as  Americans  look  to 
Washington.  D.C.  for  leadership,  'often  they 
see  paralysis,  stagnation  and  drift."  And  that, 
my  friends,  is  the  assertion  of  the  President 
himself,  delivered  Just  twelve  days  ago. 

This  perception  of  weakness  is  thus  widely 
shared,  and  no  wonder.  How  can  our  allies 
depend  on  us,  after  all,  when  our  government 
one  day  promises  that  it  will  stand  by  an 
old  friend.  Taiwan,  and  then  the  next  day 
abrogate  our  national  defense  treaty  with 
them,  admitting  that  it  never  even  tried  to 
negotiate  the  guarantee  of  a  peaceful  solu- 
tion. What  world  leaders  will  gamble  on  the 
United  States  after  watching  the  Chancellor 
of  West  Germany.  Helmut  Schmidt — at  our 
urging— courageously  call  for  development  of 
the  neutron  bomb  and  then  the  next  day 
have  our  President  yank  the  rug  out  frora 
under  him^  What  nation  will  Join  us  in 
condemning  foreign  invasions  and  internal 
repression  while  our  chief  spokesman  at  the 
U.N.  calls  the  Cubans  a  stabilizing  force  and 
says  that  the  Ayatollah  Khomenl  will  be  re- 
membered as  a  saint  in  Iran?  This  vasclUa- 
tion— this  splendid  oscillation— has  not  only 
endangered  U.S.  Interests,  but  has  made  us 
the  butt  of  Jokes  around  the  world.  Presi- 
dent Carter,  says  British  historian  Paul 
John.son.  is  like  a  cushion,  for  "he  always 
bears  the  impression  of  the  last  person  who 
sat  upon  him" 

Ladles  and  gentlemen,  we  can  reverse  the 
decline  in  American  power  and  Influence 
around  the  world.  And  indeed,  we  must,  for 
without  a  strong,  steady  voice  for  peace  in 
world  affairs,  there  Is  a  growing  pos.siblllty 
that  the  world  will  slide  into  a  new  age  of 
darkness.  But  the  record  of  the  past  two- 
and-one-half  years  leaves  no  doubt  that  this 
administration  has  neither  the  capacity  nor 
the  courage  to  guide  us  out  of  the  valley  and 
up  onto  the  high  road  again 

This  administration  has  been  tested,  and 
it  has  failed.  Now  is  the  time  for  a  new  gen- 
eration of  leaders  to  come  forward — a  gen- 
eration tempered  by  the  lessons  of  the  60's. 
hardened  by  the  lessons  of  the  70's.  and  ready 
to  give  America  new  inspiration  and  confl- 
dence  in  the  80's 

You  may  rightly  ask:  but  what  can  we  do'' 
Can  we  shape  the  world  so  that  it  is  less 
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dangerous  and  more  hospitable  to  man's  hope 
for  peace?  And  my  answer  is  that  certainly 
we  can — =0  long  as  we  choose  not  only  new 
leadership  but  also  new  directions  for  our 
foreign  policy. 

In  the  coming  months,  as  a  candidate  for 
the  Persidency,  I  will  lay  out  the  kinds  of 
foreign  policy  initiatives  that  I  would  pursue 
in  office.  I  know  from  experience  in  three 
posts  dealing  with  foreign  policy  and  national 
security  that  no  single  individual  is  capable 
of  understanding  all  the  nuances  of  every 
foreign  issue. 

I  welcome  the  advice  from  the  best  minds 
In  the  country,  and  with  their  help,  I  want 
to  develop  a  solid,  workable  set  of  policy  ini- 
tiatives. 

Today,  in  the  time  remaining,  let  me  sketch 
out  for  you  the  major  directions  that  I  be- 
lieve that  policy  should  take. 

First,  we  must  recognize  once  again  that 
America's  strength  abroad  depends  first  and 
foremost  upon  Americas  strength  at  home. 
Unless  we  have  a  vibrant,  growing  economy, 
bringing  the  rate  of  inflation  down  and  the 
value  of  the  dollar  up.  our  voice  will  alwavs 
be  soft  and  muffled  in  the  chanceries  of  the 
world.  Japan  and  West  Germany  s^eak  with 
authority  today,  not  because  they  have  large, 
standing  armies,  but  because,  through  dis- 
cipline and  sound  financial  policies,  their 
economies  are  the  miracles  of  our  age.  Na- 
tions look  to  them  not  Just  for  trade  and 
financial  assistance,  but  for  wisdom. 

The  first  priority  of  the  next  administra- 
tion, then,  is  to  put  our  e:onomic  house  in 
order.  That  means  not  only  balanced  budgets 
in  Wishington  brought  about  by  less  federal 
spending,  but  reductions  in  taxes,  reductions 
in  regulations,  and  incentives  for  private  in- 
vestment that  will  inject  new  vitality  into 
our  economy.  Over  the  past  few  weeks,  voters 
in  both  Great  Britain  and  Canada  have 
marked  their  ballots  in  favor  of  less  govern- 
ment and  more  freedom  for  private  enter- 
prise; now  in  1980.  America  must  do  no  less. 
Of  the  many  economic  issues  that  cut 
across  international  borders,  none  is  more 
important  than  energy.  Today  our  economy 
is  locked  in  a  painful  vise,  pinned  down  on 
one  side  by  our  inability  to  produce  more 
domestic  energy  and  on  the  other  by  an  In- 
ternational cartel  whose  desire  for  profits 
seems  almost  infinite.  And  worst  of  all.  as 
the  squeeze  grows  tighter,  we  are  totally 
incapacitated  by  our  own  internal  voices  of 
distrust  and  defeatism. 

I  believe  the  United  States  must  devise  an 
emergency  energy  program  as  broad  in  con- 
cept and  as  grand  in  scale  as  the  landing  on 
the  beaches  of  Normandy  35  years  ago.  As  a 
first  order  of  business,  the  President  should 
convene  a  domestic  summit  conference  that 
brings  together  leaders  of  government,  of  in- 
dustry, of  academe,  of  consumer  interests,  of 
farming  and  others.  Together,  in  open  ses- 
sion and  before  national  television  cameras, 
let  us  thrash  out  our  differences,  expose  our 
weaknesses,  reach  an  understanding  on  the 
magnitude  of  our  difficulties,  but  most  im- 
portant resolve  upon  a  national  plan  of 
attack. 

Certainly,  there  are  hard  choices  to  be 
made — paying  domestic  producers  the  world 
price  of  oil  will  inevitably  mean  higher  prices 
at  the  pump;  greater  use  of  coal  will  inevita- 
bly mean  less  rigorous  environment.aI  stand- 
ards; a  crash  program  in  synthetic  fuels  will 
inevitably  cost  money.  But  the  price  of  in- 
decision, of  continual  deadlock  will  be  much, 
much  higher.  The  only  way  we're  going  to 
break  this  hammerlock  and  regain  control  of 
our  own  destiny  is  to  stop  dithering  and  start 
producing — it's  that  simple. 

In  addition.  1  would  urge  that  when  the 
President  meets  this  month  in  Tokyo  with 
heads  of  other  industrialized  democracies. 
that  as  his  highest  order  of  business,  he  seek 
to  develop  a  concerted  plan  of  action  for 
dealing  with  the  nations  of  OPEC.  The  con- 
sumer   nations   are   capsizing   In   the   same 
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boat  together;  to  rescue  ourselves,  it  is  Im- 
perative that  we  finally  begin  rowing  to- 
gether. We  ought  to  explore  not  only  ways  to 
conserve  more  energy  and  share  our  short- 
ages— as  we  have — but  how  he  can  strengthen 
our  negotiations  with  the  major  producing 
nations.  If  a  concerted  strategy  can  be  ham- 
mered out  in  Tokyo,  there  may  be  considera- 
ble merit  in  an  international  summit  con- 
ference drawing  together  the  major  con- 
sumer and  producer  nations. 

And  let  me  emphasize  this  point:  our  deal- 
ings with  OPEC  can  and  should  be  con- 
ducted in  a  spirit  of  cooperation,  not  recrim- 
ination. I  know  the  leaders  of  many  of  those 
nations:  they  look  to  the  West  both  for 
trade  and  security;  their  economic  future  is 
linked  to  ours;  in  particular,  they  do  not 
want  to  be  dominated  by  the  Soviet  Union; 
thus  it  is  Just  as  much  in  their  Interest  as  in 
ours  that  relations  between  us  be  fruitful 
and  prosperous  in  the  years  ahead. 

A  second  important  goal  for  the  next  ad- 
ministration is  for  the  United  States  to  re- 
pair and  strengthen  our  alliance  systems 
around  the  world.  There  is  no  better  place 
to  begin  than  right  here  in  our  own  hemi- 
sphere. For  the  cliches  of  the  past — that  our 
fate  is  linked  to  those  of  Mexico  and  Can- 
ada— have  now  become  a  haunting  reality. 
Sophisticated  observers  say  that  the  Mexi- 
cans— and  perhaps  Canadians — would  not  be 
interested  in  an  economic  union  with  the 
United  States,  but  there  is  no  way  to  be  sure 
until  W5  open  serious  discussions.  That  we 
should  do  immediately. 

In  recent  weeks,  there  have  been  recurring 
themes  that  the  United  States  would  also 
be  well  served  by  shoving  around  some  of  our 
other  allies,  especially  the  Japanese.  I  can't 
Imagine  a  more  wrongheaded  solution  to 
our  problems.  Let  us  be  tough  In  negotia- 
tions; let  us  be  certain  that  we  achieve  a 
square  deal  in  international  markets.  But 
we   must   lead — not   bully. 

All  of  us  are  sick  and  tired  of  the  feeling 
that  America  is  being  shoved  around;  but 
the  answer  Is  not  simply  to  shove  back.  The 
answer  is  to  begin  rebuilding  an  interna- 
tional friendship,  let's  stick  by  it.  America 
should  make  only  those  promises  it  can 
keep — but  it  must  keep  every  promise  that  it 
makes. 

A  third  goal  of  American  foreign  policy  is 
to  halt  the  downward  spiral  in  America's 
military  security.  For  all  the  complaints 
about  Jimmy  Carter  selling  out  to  the  mili- 
tary industrial  establishment,  the  truth  is 
that  this  administration  has  willingly  pre- 
sided over  the  worst  crippling  of  our  military 
forces  In  25  years.  Under  this  administration 
alone,  we  have  cancelled  the  B-l  bomber, 
cancelled  a  nuclear  carrier,  suspended  pro- 
duction of  the  neutron  bomb  and  Minute- 
man  III,  postponed  the  MX  missile,  delayed 
the  Trident  submarines,  delayed  an  attack 
submarine,  and  cut  back  plans  for  moderniz- 
ing the  fleet.  And  what  have  we  gotten  in  re- 
turn? A  SALT  II  treaty  that  a  majority  of 
the  members  in  the  Senate  are  already  gag- 
ging over,  and  the  looming  possibility  that 
during  the  I980's,  the  United  States  for  the 
first  time  in  history  will  be  vulnerable  to 
Soviet  nuclear  blackmail.  That  is  why  so 
many  Senators  like  Sam  Nunn  of  Georgia  are 
arguing — correctly,  In  my  opinion — that  the 
SALT  treaty  must  not  be  viewed  in  Isolation; 
Instead,  the  Senate  must  seize  this  oppor- 
tunity to  review  our  entire  military  posture, 
to  review  the  record  of  Soviet  misbehavior 
and  mischief  making— and  then  to  help  the 
nation  set  a  firmer  course  for  the  future. 

The  terms  of  the  SALT  II  treaty,  of  course, 
are  not  yet  published  and  it  would  be  pre- 
mature to  comment  now  upon  the  prob- 
lems of  verification  and  military  balance 
that  seem  to  arise.  As  you  can  see.  I  am 
skeptical  about  the  terms,  but  let's  put  aside 
definitive  judgments  until  the  President  and 
Secretary  Brezhnev  publish  the  document. 
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In  the  meantime,  there  is  one  p>oint  that 
I  would  like  to  make  about  SALT — and  if 
there  is  only  one  thought  that  I  leave  you 
with  today,  it  would  be  this:  once  the  treaty 
IS  signed  by  the  President,  it  is  essential  for 
American  security  that  it  be  debated  in  an 
atmosphere  of  civility  and  mutual  trust 
Frankly,  I  have  been  appalled  by  the  Presi- 
dent's recent  suggestion  that  those  who  op- 
pose the  treaty  are  warmongers.  Not  only  is 
that  blatently  untrue,  but  it  demeans  the 
higli  office — and  more  than  that,  it  poison.^ 
the  atmosphere  for  a  reasoned,  careful 
debate. 

Nor  is  it  reasonable  for  the  administratioi; 
to  insist  that  the  Senate  consider  the  SALT 
treaty  on  a  take-it-or-leave-it  basis  without 
paying  any  attention  to  the  technical  details; 
those  details  are  precisely  what  it  took  our 
government  seven  years  to  negotiate;  they 
are  the  heart  of  the  treaty,  and  as  an  equal 
partner  in  the  treaty  process,  the  Senate  hat 
a  duty  to  review  them  closely 

Let  me  close  with  this  thought.  In  discuss- 
ing the  decline  of  American  power,  many 
point — as  I  have  here  today — to  our  numeri- 
cal disadvantages  in  economic  productivity. 
ill  military  arms  and  even  in  countries  won 
or  lost.  All  these  things  are  true  and  very 
real.  But  the  root  causes  of  our  difficulties. 
I  believe,  is  not  physical  in  nature;  it  is  more 
truly  psychological. 

To  be  a  great  power,  a  nation  must  strive 
for  greatness.  It  must  have  an  inner  spirit, 
an  essence  that  catapults  it  forward.  Ameri- 
cans had  tliat  inner  drive  when  many  of  us 
came  home  from  the  war.  35  years  ago.  But 
somewhere  along  the  way.  our  spirits  have 
ebbed;  our  nerves  have  failed. 

I  believe  in  America. 

I  believe  in  the  greatness  of  our  past. 

But  more  than  that,  I  believe  In  the  great- 
ness that  can  be  our  future. 

We  still  have  it  within  us  to  overcome 
every  challenge,  to  rise  above  every  difficulty, 
to  soar  like  an  eagle — if  only  we  believe  In 
ourselves  once  again  and  In  the  goodness  of 
our  purpose. 

Thirty-five  years  ago  today.  President 
Franklin  Roosevelt  led  the  nation  in  prayer, 
asking  for  divine  blessings  upon  American 
sons  who  were  landing  at  that  hour  on  the 
beaches  of  Normandy.  "They  will  need  Thy 
blessing."  he  prayed.  "Their  road  will  be  long 
and  hard.  For  the  enemy  is  strong.  He  may 
hurl  back  our  forces.  Success  may  not  come 
with  rushing  speed,  but  we  shall  return — 
again  and  again  .  .  ." 

Today,  ladies  and  gentlemen,  we  must  take 
up  our  march  once  more,  recognizing  that 
we  may  be  hurled  back,  that  success  may  not 
come  with  rushing  speed,  but  even  in  the 
face  of  adversity,  we  shall  return — again  and 
again. 

Thank  you  very  much.# 


JOAN  HAYES 


HON.  CECIL  (CEC)  HEFTEL 

OF    HAWAn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11.  1979 

•  Mr.  HEFTEL.  Mr.  Speaker,  we  live  in 
an  era  sadly  marked  by  increasing  den- 
sity and  shrinking  privacy.  All  too  often 
the  rights  of  the  citizen  are  grievously 
encroached  upon  by  a  society  that  many 
people  feel  no  longer  cares  about  their 
v?elfare.  Fortunately,  our  country  is 
blessed  with  a  few  unheralded  indi- 
viduals who  selflessly  give  of  themselves 
to  improve  the  quality  of  life  for  all. 

Such  an  individual  is  Hawaii's  Joan 
Hayes.  With  inspiring  dedication.  Joan 
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Hayes  has  made  an  inestimable  contri- 
bution to  her  community  through  a  con- 
stant vigil  against  the  harmful  phys.cal 
and  mental  efifects  of  excessive  noise 
Foimder  of  Citizens  Against  Noise,  Ms. 
Hayes'  organization  has  served  as  a 
prototype  for  communities  throughout 
the  United  States  and  abroad  who  have 
joined  her  fight  for  noise  control 
statutes. 

Joan  Hayes'  magnificent  service  over 
the  i>ast  9  years  has  won  her  the  whole- 
hearted appreciat.on  and  admiration  of 
all  Hawaii  Nei.  Today  I  am  delighted  to 
announce  that  her  tireless  efforts  have 
been  officially  recognized  through  her 
selection  as  one  of  the  first  Hawaiian 
winners  of  the  Thomas  Jefferson  award 
for  outstanding  community  service.  Her 
selection  makes  her  eligible  for  national 
honors  which  she  so  richly  deserves. 

In  their  wisdom,  the  members  of  the 
House  of  Representatives  of  the  Hawaii 
State  Legislature  have  seen  fit  to  pass  a 
resolution  commending  Ms.  Hayes  for 
her  achievements,  and  I  ask  that  it  be 
reprinted  in  the  Record  following  my 
remarks. 

I  am  sure  that  all  of  my  distinguished 
colleagues  join  with  me  today  in  ap- 
plauding the  meritorious  distinction  be- 
stowed upon  Joan  Hayes  and  in  extend- 
ing to  her  our  sincere  gratitude  for  her 
exemplary  concern  for  the  Hawaiian 
comjnunity. 

CoNCRArULATING     JOAN     HaTES     ON     WINNING 

A  Thomas  JrrEBSON  Award  for  Commun- 
ity Service 

Whereas,  although  the  problems  of  living 
in  a  growing  community  are  often  over- 
whelming  to  citizens  who  feel  they  have  no 
recourse,  sometimes  an  individual  comes 
forward  who  unselfishly  devotes  unstinted 
time  and  energy  to  finding  practical  solu- 
tions to  these  problems;   and 

Whereas,  Joan  Hayes  has  made  an  ines- 
timable contribution  to  her  community  dur- 
mg  the  past  nine  years  through  her  patient, 
determined  battle  to  prevent  the  harmful 
physical  and  mental  effects  of  excessive 
noise;  and 

Whereas,  the  creative  campaign  of  the 
organization  which  she  founded.  "Citizens 
Against  Noise,"  has  become  a  model  for  com- 
munity noise  abatement  activity  both  na- 
tionally and  Internationally;  and 

Whereas,  her  leadership  has  finally  won 
recognition  through  her  selection  as  one  of 
the  first  Hawaiian  winners  of  the  Thomas 
Jefferson  award  for  outstanding  community 
service;    and 

■Whereas,  she  Is  considered  by  the  Hono- 
lulu Advertiser,  local  sponsor  for  the  awards, 
to  be  a  strong  contender  for  national  recog- 
nition In  July;  and 

Whereas,  the  persistence,  persuasiveness, 
and  thorough  research  of  Joan  Hayes  and 
"Citizens  Against  Noise"  have  won  the 
respect  of  lawmakers  and  government  agen- 
cies and  have  resulted  in  the  passage  and 
enforcement  of  significant  noise-restricting 
laws  and  regulations;    now.  therefore,  be  It 

Resolved  by  the  House  of  Representativei 
0/  the  10th  Legislature  of  the  State  of  Ha- 
waii. Regular  Session  of  1979.  That  Joan 
Hayes  be  congratulated  on  receiving  the 
Thomas  Jefferson  Award  and  accorded  the 
gratitude  of  her  fellow  citizens  for  her  quite 
dedication  to  the  work  of  the  organization 
which  she  founded  for  the  benefit  of  the 
residents  of  Hawaii;  and  be  it  further 

Resolved.  That  certified  copies  of  this 
Resolution  be  transmlted  to  Joan  Hayes; 
George  Chaplin.  Honolulu  Advertiser  Editor- 
in-Chief;    Steve  Martin,   President  of  •'Cltl- 
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zens  Against  Noise;"  and  Ms  Cynthia  Col- 
lum.  Director.  American  Institute  Tor  Public 
Service.* 


ANDERSON  FOB  PRESIDENT 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  last  Fri- 
day, June  8.  one  of  our  colleagues.  John 
B.  Anderson  of  my  home  State  of  Illi- 
nois, announced  his  candidacy  for  the 
ofBce  of  President  of  the  United  States. 
He  has  completed  19  distinguished  years 
as  a  Member  of  this  body 

What  better  training  ground  for  the 
Presidency  could  one  have?  Half  of  those 
years  he  served  in  leadership  capacity. 

He  is  an  eloquent  spokesman  for  a  pro- 
gressive, problem-solving  sole  for  the 
Republican  Party.  More  than  that,  he  is 
a  fine,  decent  person  whose  modest  ori- 
gin in  mid- America  has  given  him  a 
priceless  compassion  for  those  who  must 
struggle  for  advancement. 

Since  his  announcement.  I  have  heard 
many  words  of  praise  for  him.  People 
of  various  political  viewpoints  agree  that 
he  is  electable:  he  can  inspire  the  broad 
support  from  all  segments  of  the  popula- 
tion and  all  areas  of  the  countrj-  that  is 
essential  to  victory  in  November  1980. 

The  problem,  of  course,  is  the  nomina- 
tion. I  hope  Johns  legion  of  friends  can 
inspire  the  intraparty  support  that  will 
win  him  the  nomination 

The  words  of  Congressman  Anderson's 
•Statement  of  Candidacy"  are  rooted 
deeply  in  this  valuable  experience  and 
his  long  service  to  the  Republican  Party 
and  the  Nation.  They  show  his  potential 
for  leadership.  I  ask  permission  to  insert 
Mr.  Anderson's  statement  into  the  Con- 
gressional Record  so  that  all  may  learn 
of  this  bright  prospect  for  the  highest 
office  in  our  land.  For  my  part,  I  am 
proud  to  serve  on  his  advisory  commit- 
tee, to  support  his  candidacy  and  to 
count  him  a  trusted  friend. 

Congressman  John  B    Anderson 
Statement  or  Candidacy 

What  Impels  a  man  or  woman  to  seek  the 
highest  office  In  the  land — the  Presidency  of 
the  United  States'' 

I  can  only  offer  you  In  a  personal  testa- 
ment my  own  reasons. 

I  am  a  second  generation  American  born 
of  an  Immigrant  father  who  came  here  at 
the  turn  of  the  century,  echoing  the 
thoughts  of  Goethe: 

'America,  thou  hast  it  far  better  than  the 
Old  World." 

For  some  two  decades  I  have  served  in  the 
Congress  during  some  of  the  most  turbulent 
events  of  the  history  of  our  Republic.  I  have 
watched  five  Presidents  and  ten  Congresses 
grapple  with  the  Issues  that  have  tested  the 
very  fabric  of  our  democratic  society,  woven 
as  It  Is  from  the  diverse  strands  of  many 
nationalities,  cultures,  and  beliefs 

During  those  years  we  have,  under  the 
executive  leadership  of  both  parties,  con- 
tended with  the  forces  that  wrestle  for  power 
and  Influence  In  what  remains  the  greatest 
experiment  In  democratic  government  in  the 
history  of  mankind. 
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There  have  been  moments  of  victory,  and 
moments  of  defeat.  In  that  continuing 
struggle. 

As  we  confront  the  agenda  of  the  80's,  the 
occasion  Is  once  again  piled  high  with  diffi- 
culties as  we  seek  the  ultimate  objective  of 
managing  our  affairs  In  such  a  way  that  we 
can  maintain  our  freedom  as  a  nation  while 
assuring  our  citizens  the  right  to  fulfill 
their  aspirations  to  a  better  life  for  them- 
selves and  their  children. 

Only  a  little  more  than  half  of  our  eligible 
voters  participated  In  the  last  Presidential 
election,  saying  in  effect,  that  they  did  not 
believe  that  their  vote  could  really  make  a 
difference.  Many  of  them  look  upon  govern- 
ment as  an  Impersonal  monolith  that  will 
carry  on  regardless  of  their  wishes  and  quite 
Impervious  to  the  claims  that  they  would 
make  against  It. 

I  seek  the  Presidency  out  of  a  profound 
sense  of  obligation  to  demonstrate  that  there 
are  ways  to  assure  the  American  people  that 
we  are  still  the  last  best  hope  of  mankind. 
That  government  does  exist  to  ser\'e  the 
needs  of  all  those  who  make  up  the  mosaic 
of  a  country  founded  on  the  premise  that 
men  were  born  to  be  free. 

For  more  than  a  decade  now  historians 
have  decried  the  lack  of  a  public  philosophy. 
Even  the  word  "crisis"  has  become  a  cliche, 
used  to  describe  virtually  every  situation 
where  easy  answers  are  not  available.  One 
wTlter  even  gloomily  offered  the  conclusion 
that  the  "cupboard  of  Ideas  is  bare."  New 
Frontiers  do  not  lead  us  to  a  new  land  of 
promise:  Great  Societies  turn  out  to  be  a 
hollow,  unfulfilled  dream:  New  foundations 
appear  to  be  sagging  even  before  the  corner- 
stone has  been  put  In  place. 

It  would  be  partisan  In  the  extreme  to 
suggest  that  all  our  ills  bear  the  stamp  of 
President  Carter,  but  It  Is  nonetheless  true 
that  the  present  administration  has  In  large 
degree  lost  the  confidence  of  the  American 
people.  It  has  temporized  and  vacillated 
while  problems  have  multiplied  at  an  almost 
unbelievable  rate.  In  a  period  when  Congress 
seeks  to  reassert  Its  authority  over  both 
domestic  and  foreign  policy,  It  lias  a  respon- 
sibility fo  deal  with  Issues  in  a  way  that 
demonstrates  a  recognition  of  the  national 
interest.  All  too  often  this  has  not  occurred 

Clinton  Rosslter,  a  great  student  of  the 
American  presidency,  said  that  the  more 
Congress  becomes.  In  Burke's  phrase.  "  'the 
confused  and  scuffling  bustle  of  local  agency.' 
the  more  the  presidency  must  become  a  clear 
beacon  of  national  purpose."  Today  that  bea- 
con has  become  shrouded  In  the  politics  of 
confusion  and  Indecision. 

Is  this  ordeal  of  democracy  the  inevitable 
product  of  our  system  of  government?  Are 
we — like  other  nations  and  other  civilizations 
of  the  past — plunging  toward  an  irreversible 
decline?  I  reject  such  gloomy  prophecies 
absolutely.  Coherence  and  clarity  of  purpose 
are  what  we  Americans  seek — a  new  na- 
tional purpose  which  means  that  every 
American  will  come  to  believe  that  each  has 
a  role  to  play  In  the  solution  of  problems  that 
involve  us  all. 

William  Butler  Yeats  wrote,  "Things  fall 
apart,  the  center  cannot  hold."  The  chal- 
lenge to  today's  political  leaders  is  to  restore 
that  vital  center  that  can  bind  our  nation 
and  society  together— to  breathe  life  into 
the  .spirit  of  community  that  Is  the  mortar 
of  a  hoase  united. 

Today  the  ambiguity  of  national  purpose 
is  reflected  In  a  scene,  where  in  the  case  of 
energy  and  diminishing  energy  resources  we 
are  a  nation  at  war  with  ourselves,  battling 
one  another  for  what  we  consider  our  fair 
share  of  the  fading  American  dream.  But  the 
more  we  fight,  the  more  we  deplete  our  Indi- 
vidual and  natlcnal  energies,  resources  and 
potential.  I  believe  that  the  restoration  of 
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purpose,  so  essential  to  our  future,  lies  not 
at  either  extreme  of  the  Ideological  spectrum, 
but  Is  firmly  planted  In  the  center. 

The  problem  in  calling  a  truce  in  this  new 
battle  of  competing  Interests  is  that  most 
people  don't  recognize  we  are  at  war.  fcr  we 
are  not  fighting  against  each  other,  as  we  see 
it — were  simply   looking   out   for  ourselves 

We  must  recognize  that  we  are  all  mem- 
bers of  one  or  more  special  interests  and  that 
the  way  to  restore  a  common  interes*— the 
way  to  nurture  the  vital  center — is  not  by 
declaring  war  on  competing  factions,  but 
rather  by  enlisting  them  in  the  unifying 
cause  of  a  larger  national  purpose.  This  will 
be  the  principal  task  of  our  nations  40th 
president. 

I  believe  that  government — for  all  the  stig- 
ma that  term  bears  these  days — can  still 
represent  an  answer  to  some  of  our  prob- 
lems. We  cannot  dispense  with  government 
and  substitute  a  vacuum  of  lack  cf  commit- 
ment and  concern  That  would  only  serve  to 
invite  social  anarchy  and  promote  a  goal  of 
national  selflshnes.s.  What  we  must  do  Is 
to  bend  government  to  our  national  purpose, 
channel  its  energies  in  constructive  direc- 
tions and  bring  it  under  such  control  that  It 
serves  its  citizens  and  not  itself. 

The  dynamics  of  a  democratic  society  re- 
quire individual  effort  and  Individual  par- 
ticipation It  also  requires  something  more 
than  a  perception  of  certain  issues  as  being 
the  sole  responsibility  of  an  elitist  group 
and  alien  to  the  interest  or  capabilities  of 
the  average  citizen. 

As  long  as  25  million  Americans  live  below 
the  poverty  lines; 

As  long  as  millions  more  are  discriminated 
against  because  of  race; 

As  long  as  unemployment  persists,  partic- 
ularly among  our  young  people  and  especially 
amang  black  youth,  a  shocking  36  9  percent 
of  whom  cannot  find  Jobs; 

As  long  as  problems  like  these  ravage  our 
Nation,  we  cannot  remain  indifferent. 

All  this  will  require  a  president  of 
strength  and  vision. 

Such  a  chief  executive  must  force  a  search- 
ing and  critical  evaluation  of  our  role  In 
creating  an  America  yet  to  be.  If  there  is  a 
desire  to  reclaim  basic  American  values  of 
thrift,  decency,  concern  and  ccmpasslon — 
and  I  believe  there  is— it  cannot  be  a  self- 
indulgent  egocentric  enterprise  where  we 
simply  chant  our  own  Individual  mantra. 
Those  values  have  to  be  translated  into  a 
system  of  thought  where  we  view  ourselves 
and  one  another  as  part  of  a  far  larger  enter- 
prise— the  building  of  a  more  Just  society. 

A  revival  of  national  purpose  can  take 
many  farms,  but  it  must  be  built  on  the  part 
that  each  of  us  can  play,  both  as  individuals 
and  collectively.  That  I  believe  is  what  Lin- 
coln meant  when  he  spoke  of  government  of 
the  people,  by  the  people,  and  for  the  people. 

Others  may  boast  of  superior  organization 
or  financial  resources.  Still  others  speak  in 
glittering  generalities  of  their  talents  for 
leadership  I  want  to  arouse  an  appeal  to  the 
conscience  and  reason  of  America,  to  speak  of 
the  America  yet  to  be.  To  return  to  the  spirit 
that  made  .America  great.  For  all  of  the-e  rea- 
sons I  am  announcing  today  I  am  a  candidate 
for  President  of  the  United  States.  Yes.  I  am 
a  dark  horse,  I  do  not  pretend  that  the  tasl: 
will  be  easy,  or  the  burden  light.  Yet  nour- 
ished in  the  soil  which  was  the  heartland  of 
the  Republican  party.  I  believe  I  know  and 
share  the  aims  and  aspirations  of  the  average 
American. 

There  must  be  a  new  hope  that  we  can 
reclaim  the  promise  that  has  always  been 
ours,  but  that  in  recent  years  has  been 
layered  over  with  cynicism,  and  despair.  Let 
us  recreate  in  ourselves  hope  that  with  God's 
help  and  our  endeavor  we  will  all  be  present 
at  a  new  creation.* 


June  11,  1979 

WHATEVER  HAPPENED  TO  PUBLIC 
ACCOUNTABILITY? 


HON.  AUGUSTUS  F.  HAWKINS 

OP    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11.  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  at  the 
heart  of  the  American  democratic  system 
lies  the  fundamental  belief  in  elected 
representatives  being  accountable  to 
their  constitutents — the  American  pub- 
lic. Keeping  this  in  mind,  I  want  to  share 
with  my  colleagues  three  newspaper 
articles,  two  from  the  Washington  Post 
and  one  from  the  New  York  Times,  all 
having  to  do  with  the  subject  of  eco- 
nomic policy.  Dated  almost  one  day  after 
another,  these  articles  clearly  point  out 
the  glaring  conflict,  confusion,  and  in- 
adequacy inherent  in  this  administra- 
tion's efforts  to  save  our  beleaguered 
economy. 

On  June  7.  the  President  i.s  quoted  as 
saying,  "I  will  never  fight  inflation  by 
deliberately  throwing  millions  of  Ameri- 
cans out  of  work."  Appropriately  so.  he 
made  this  statement  while  speaking  to 
a  gathering  of  the  newly  formed  United 
Food  and  Commercial  Workers  Union. 
Two  days  later,  however,  on  June  9,  his 
chief  economic  advisor.  Treasury  Secre- 
tary W.  Michael  Blumenthal,  said  in  a 
speech  to  a  Princeton  University  alumni 
group : 

We're  imposing  very  severe  limits  on  Gov- 
ernment spending  and  are  pursuing  a  tight 
fiscal  policy  •  •  •  I  believe  that  the  President 
will  achieve  a  balanced  budget  for  1981  •  •  • 
were  following  a  policy  dedicated  to  business 
Incentives- 

I  submit  that  these  statements  are  a 
prime  example  of  "saying  one  thing,  but 
actually  doing  another."  On  the  one 
hand,  the  President  is  echoing  the  law. 
as  stated  in  the  Full  Employment  and 
Balanced  Growth  Act  of  1978,  which  re- 
quires that  price  stability  be  achieved 
through  methods  that  do  not  impede 
achievement  of  the  goals  and  timetables 
for  the  reduction  of  unemployment  to 
3  percent  adult  and  4  percent  overall  bv 
1983  However,  2  days  later  his  chief 
economic  adviser,  who  we  must  assume 
also  speaks  for  the  President,  tells 
another  group  of  people  that  the  Presi- 
dent will  balance  the  budget  by  following 
the  very  policies  which  have  proven  time 
and  time  again  to  throw  thousands,  and 
at  times  millions,  of  people  out  of  work; 
have  increased  payments  out  of  the 
Treasury  in  the  form  of  unemployment 
compensation,  food  stamps,  and  welfare 
payments,  and  have  produced  further 
inflationary  trends  through  skewed  tax 
incentives. 

If  all  of  this  is  not  confusing  enough, 
1  day  later,  on  June  10,  we  find  that  the 
Congressional  Budget  Office  "privately" 
forecasts  a  full-fledged  recession  this 
year  and  through  most  of  1980,  with  in- 
flation continuing  at  a  double-digit  pace 
and  the  jobless  rate  lurching  up  to  an 
unconscionable  7.5  percent.  Also,  as  if 
executive  accountability  is  not  trouble- 
some enough,  the  news  report  says  that 
these    CBO     calculations    were    made 
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known  privately  to  some  congressional 
Members  before  final  passage  of  the  first 
concurrent  resolution  on  the  budget  last 
month.  This,  unfortunately,  raises  the 
specter  of  lack  of  congressional  account- 
ability, too,  not  only  to  other  Members 
of  Congress,  who  may  have  voted  differ- 
ently on  the  resolution  had  they  been 
aware  of  the  CBO's  forecast,  but  even 
more  importantly,  to  the  American  peo- 
ple who  are  looking  to  the  Congress  for 
leadership  in  dealing  with  the  problems 
of  the  economy. 

I  urge  my  colleagues  to  read  the  fol- 
lowing articles: 

I  From  the  Washington  Post.  June  10.  1979) 

Major    Recession    Now    Forecast    by    Hill 

Budget  Office 

(By  Art  Pine) 

The  nonpartisan  Congressional  Budget 
Office  has  privately  warned  Congress  to  ex- 
pect a  full-fledged  recession  this  year  and 
through  most  of  1980.  with  Inflation  con- 
tinuing at  a  double-digit  pace  and  the  Job- 
less rate  rising  to  7.5  percent. 

The  updated  foreca.=  t.  decidedly  gloomier 
than  those  of  the  administration  and  the 
CBO  thinkers  In  January,  reflects  the  recent 
weakening  in  the  economy  and  the  impact 
of  the  sharp  oil  price  increases  this  year  by 
the  Organizing  of  Petroleum  Exporting 
Countries. 

The  predictions  were  prepared  too  late  for 
Congress  to  use  in  retting  Its  initial  fiscal 
1980  budget  targets  last  month,  but  the 
House  Budget  Committee  reportedly  Is  re- 
vising its  forecast  in  line  with  that  of  the 
CBO. 

If  the  CBO  forecast  proves  accurate,  it 
could  add  at  least  $6  billion  and  potentially 
a  good  deal  more,  to  the  budget  deficit  next 
year  and  dash  plans  by  Congress  and  the 
administration  to  balance  the  federal  budget 
in  fiscal  1981. 

The  forecast  contains  these  elements : 

The  nation's  economy  will  fall  Into  a  re- 
cession later  this  year,  with  the  growth  rate 
slowing  to  an  average  2.4  percent  for  1979 
and  1,3  percent  for  1980.  implying  at  least 
three  quarters  of  actual  decline,  possibly 
through  this  time  next  year. 

Inflation  will  continue  at  a  double-digit 
pace,  with  consumer  prices  rising  an  average 
10  1  percent  this  year  and  slowing  to  an 
average  8.3  percent  in  1980.  Consumer  prices 
rose  9  percent  in  1978. 

The  nation's  unemployment  rate,  now  5.8 
percent  of  the  work  force,  will  begin  rising 
this  summer  to  an  average  6.9  percent  for 
1980.  with  Joblessness  climbing  to  a  peak  of 
about  7.5  percent  In  the  second  half  of  next 
year. 

The  combination  of  figures  would  appear 
to  show  the  economy  In  a  recession,  with 
double-digit  inflation,  beyond  the  start  of 
the  primary  elections  next  spring  and  well 
into  the  campaigns  for  the  presidency  and 
for  congressional  races. 

Although  the  downturi:  that  the  CBO  pre- 
dicts would  not  be  anywhere  near  as  serious 
as  the  1974-75  recession,  it  still  would  be 
visibly  more  serious  than  economists  were 
forecasting  earlier  this  year. 

The  White  House  has  predicted  that  the 
economy  will  slow  only  moderately  this  year 
and  then  begin  Improving  early  in  1980.  with 
only  a  slight  rise  in  the  Jobless  rate  and  in- 
flation slowing  from  1978  levels.  Officials  have 
Indicated  that  they  plan  to  revise  their  fore- 
cast. 

The  economic  assumption  on  which  last 
month's  congressional  budget  resolution  was 
based  showed  the  economy  growing  by  2  1 
percent  both  this  year  and  next,  with  infla- 
tion averaging  8.4  percent  in  1979  and  slow- 
ing to  7.8  percent  In  1980. 
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The  new  CBO  forecast  makes  It  almost 
certain  that  Congress  will  have  to  revise  Its 
budget  targets  drastically  wher,  it  enacts  lis 
final  budget  resolution  later  this  year 

Tiie  chanees  also  could  heighten  the  split 
between  liberals  and  conservatives  Although 
the  budget,  liberals  may  try  to  stimulate  the 
economy  if  a  recession  comes 

Under  the  5-year-old  congressional  budget 
process,  the  lawmakers  set  initial  spending 
and  tax-receipt  targets  early  in  the  spring, 
and  then  turn  them  into  bmding  spending 
ceilings  by  mid-September. 

The  CBO  forecast  was  in  line  with  recent 
economic  indicators  that  have  showed  the 
economy  weakening  and  Job  growth  slowing 
visibly.  Some  economists  say  the  nation  al- 
ready has  begun  sliding  Into  a  recession.  The 
major  qucotion  has  been  how  deep  the  down- 
turn will  be. 

Although  the  CBO  prediction  was  de- 
scribed as  preliminary,  the  agency  is  ex- 
pected to  publish  a  slightly  more  pessimistic 
forecast  sometime  in  July  CBO  economists 
have  one  of  the  better  track  records  among 
economic  forecasters. 

The  CBO  calculations  were  made  known 
privately  to  congressional  leaders  before  final 
passage  of  the  initial  budget  resolution  last 
month,  but  sources  said  the  two  Budget 
committees  decided  to  shelve  them  for  the 
moment  in  what  was  descrioed  as  a  gamble 
that  the  economy  might  improve 

Until  only  recently  the  statistics  that  econ- 
omists use  to  forecast  economic  behavior 
have  been  clouded  by  the  impact  of  bad 
weather  last  winter,  the  Teamsters  union 
strike  in  April  and  other  factors. 

[From  the  New  York  Times.  June  9.  1979] 
Budget   in   Balance   in    1981    is   Forecast — 
Blumenthal  Says  Good  Economic  Indica- 
tor AND  Tight  Fiscal  Policy  Will  Achiete 
Goal 

Princeton,  N.J..  June  9. — Favorable  eco- 
nomic indicators,  coupled  with  the  Govern- 
ment's current  tight  nscal  policy,  will  make 
it  possible  for  President  Carter  to  present  a 
balanced  budget  for  the  1981  fiscal  year.  Sec- 
retary of  the  Treasury  W.  Michael  Blumen- 
thal said  today  at  Princeton  University. 

Mr.  Blumenthal  gave  no  figures,  but  his 
remarks  to  an  alumni  group  came  only  a  few 
days  after  the  Administration  completed  its 
spring  preview  of  the  1981  budget. 

"We're  Imposing  very  severe  limits  on  gov- 
ernment spending  and  are  pursuing  a  tight 
fiscal  policy."  he  said.  "And  I  believe  that  the 
President  will  achieve  a  balanced  budget  by 
1981,  which,  parenthetically,  is  a  promise  he 
made  in  his  campaign.  But  there  will  be  no 
tax  cuts  until  that  is  accomplished." 

The  1981  fiscal  year  begins  on  Oct.  1,  1980, 
only  five  weeks  before  Election  Day.  If  Mr, 
Carter's  budget  survives  in  Congress  after 
its  presentation  in  January  1980.  he  would 
enjoy  a  significant  campaign  advantage  if  he 
should  seek  reelection. 

LAST  surplus  IN   1969 

The  last  balanced  budget  was  In  the  fiscal 
year  1969,  when  there  was  a  surplus  of  $3.2 
billion. 

The  biggest  obstacle  that  Mr.  Carter  faces 
in  balancing  the  budget  is  the  risk  of  a  re- 
cession this  year  or  in  1980  A  significant 
downturn  in  buslr.ess  activity  would  weaken 
employment  and  undercut  Income  tax  rev- 
pnues  possibly  enough  to  keep  the  budget 
In  the  red. 

Secretary  Blumenthal,  however,  said  he 
did  not  expect  the  economy  to  suffer  a  re- 
cession severe  enough  to  Jeopardize  the  bal- 
anced budget.  Splraling  enerey  co"=te  and  a 
major  decline  in  productivity  notwithstand- 
ing, he  said  he  believed  tliat  the  country 
would  Instead  ease  Into  a  moderate  slow- 
down, assuming  that  wholesale  food  prices 
continue  to  decline  and  the  housing  market 
stabilizes 
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"There's  been  an  abysmal  performance  in 
productivity,"  he  reported.  "We're  not  in- 
creasing our  productivity,  and  that's  the 
factor  which  prevents  us  from  absorbing  in- 
flationary shock. 

"Thus,  we're  following  a  policy  dedicated 
to  business  Incentives.  We're  freeing  the 
country  as  quickly  as  possible  from  the  ex- 
cessive regulatory  restraints  that  are  holding 
down  the  productivity  of  the  American  econ- 
omy. We  are  emphasizing  increasingly  the 
supply  side  of  the  equation  rather  than  fid- 
dling with  the  demand  side.  That's  how  we'll 
get  results." 

I  Prom  the  Washington  Post.  June  9.  1979] 

Cabtcs  Sats  Hz  Won't   Impose   Mandatory 

Curbs 

Washington. — President  Carter  said  em- 
phatically today  he  will  not  fight  inflation 
by  Imposing  mandatory  wage  and  price  con- 
trols. 

In  a  speech  to  the  new  United  Food  and 
Commercial  Workers  Union,  he  appeared  to 
scotch  some  speculation  that  he  might  have 
to  scrap  his  7  percent  "voluntary"  wage-price 
guidelines  in  the  face  of  rising  inflation 

"I  will  not  slap  mandatory  government 
controls  on  wages  and  prices  Just  through 
the  1980  elections  and  then  later  watch  In- 
flation skyrocket  out  of  control,"  the  Presi- 
dent said. 

"I  win  never  fight  Inflation  by  deliberately 
throwing  millions  of  Americans  out  of  work" 

His  remarks  came  after  a  federal  appeals 
court  temporarily  stayed  a  lower  court  order 
telling  Carter  to  stop  threatening  companies 
which  violate  his  guidelines.  Organized  labor 
favors  mandatory  wage-price  controls 

Saying  he  will  not  make  decisions  simply 
because  they  might  be  politically  popular. 
Carter  spoke  out  against  selfishness  by 
Americans. 

"I  am  tired  of  seeing  America  pulled  apart 
by  selfishness."  he  said.  "Our  country  was 
not  built  by  people  who  said  'me  first,  me 
last  and  me  always.' 

"I  did  not  campaign  across  this  country 
with  my  family  for  two  or  three  years  Just 
to  sit  In  comfort  in  the  White  House,  or  to 
read  in  future  history  books  I  was  once 
President  of  the  United  States. 

"I  sought  this  office  to  lead — to  face  prob- 
lems regardless  of  their  difficulty  If  the  de- 
cisions I  must  make  to  safeguard  the  future 
of  our  country  cost  me  some  political  sup- 
port, then  let  the  chips  fall  where  they 
may."0 


PLAN  TO  PROVTOE  5  MILLION 
BARRELS  PER  DAY 


HON.  WILLIAM  S.  MOORHEAD 

OP  pbnnstlvania 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday.  June  11.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  by  the  most  conservative  oro- 
jectlons.  world  oil  prices  f measured  in 
1979  dollars)  will  reach  at  least  $25  per 
barrel  by  1985.  Indeed,  if  we  allow  for 
even  a  modest  Inflation-adjusted  dollar 
(5.5  percent)  with  which  to  pay  for  that 
oil,  the  price  has  been  projected  to  be 
in  the  range  of  $35/bbl.  In  these  days 
of  predicted  double-digit  inflation,  the 
$35/bbl.  figure  may  be  too  modest. 

Clearly  the  time  is  upon  us  to  take 
the  necessary  steps  to  insure  against 
those  possibilities.  There  are  some  very 
real  and  Immediate  forms  of  remedy  we 
can  turn  toward.  In  particular,  we  can 
begin  using  existing  and  commercially 
successful  technology.  A  national  goal  by 
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which  we  would  have  at  least  5  million 
barrels  of  crude  oil  equivalent  daily 
in  the  form  of  synthetic  fuels  and 
stocks  by  the  mid-  to  late-1980's  is  not 
unrealistic. 

Mr.  Speaker,  one  of  the  more  provoca- 
tive proposals  being  circulated  along 
these  lines  is  that  prepared  by  Lloyd 
Cutler.  Gene  Zuckert  and  Paul  Ignatius 
They  suggest  that  we  can  create  such 
an  industry  capable  of  producing  5  mil- 
lion barrels  per  day  within  the  next  5  to 
10  years.  They  propose  we  draw  upon  the 
experience  of  our  past,  during  World 
War  II  and  the  Korean  war,  when  we 
developed  a  number  of  Government- 
industry  programs  to  deal  with  short- 
ages in  critical  materials. 

I  believe  their  proposal  deserves  the 
careful  reading  and  study  of  all  of  my 
fellow  colleagues.  I  include  their  plan 
to  provide  up  to  5  million  barrels  of  oil 
per  day  from  substitute  sources  in  the 
Record  at  this  point. 

The  plan  follows: 
.\    Plan    to    Provide    Up    to    Five    Million 

Barrels     of     On,     Per     Day     From    Sub- 

srrruTE  Sources 

introduction 

The  United  States,  if  it  has  the  will  to  do 
so.  can  create  a  synthetic  oil  Industry  capable 
of  producing  5  million  barrels  per  day — 
over  20',  of  our  current  needs — within  the 
next  five  to  ten  years  from  sources  such  as 
shale,  tar  sands,  heavy  oils,  coal,  and  farm 
crops.  The  synthetic  fuels  program  would 
draw  upon  the  proven  experience  of  the 
innovative  government-industry  programs 
developed  to  meet  other  m:iterlal  shortages 
m  World  War  II  and  the  Korean  War 

Three  months  after  the  attack  on  Pearl 
Harbor  in  December  of  1941.  90  percent  of 
the  world's  natural  rubber  facilities  came 
under  the  enemy's  control.  By  1945.  when 
World  War  II  ended.  87  percent  of  the  rubber 
consumed  in  the  United  States  was  synthetic. 
Nearly  all  of  it  came  from  government-owned 
plants  built  during  the  war  with  Reconstruc- 
tion Finance  Corporation  money  and  oper- 
ated by  private  Industry. 

Other  critical  materials  shortages  during 
World  War  II,  notably  In  aluminum  and 
steel,  were  met  by  additional  plant  capacity 
financed  by  the  Defense  Plants  Corporation 
and  other  government  agencies  and  operated 
by  private  companies  under  leases  or  man- 
agement contracts. 

In  the  Korean  War  we  also  faced  materials 
shortages  This  time  we  developed  another 
.method,  under  which  the  General  Services 
Administration  entered  Into  market  guaran- 
tee contracts  with  private  Industry  to  build 
new  aluminum,  copper  and  nickel  capacity. 
Under  the.se  agreements,  the  private  firm 
obtained  private  financing  to  build  speci- 
fied facilities,  received  5-year  tax  amortiza- 
tion certificates,  and  gave  the  government 
the  option  to  buy.  at  specified  or  prevailing 
market  prices,  any  part  of  the  output  for  five 
years  that  could  not  be  sold  to  military  or 
commercial  users.  Some  of  these  facilities 
employed  known  processes  with  predictable 
costs  ie.g  .  primary  aluminum  reduction)  but 
others  Involved  new  products  (e.g.,  ferro- 
nlckel)  with  uncertain  costs  and  market- 
ability. 

The  long  run  cost  of  these  programs  to 
the  Oovernment  was  negligible.  Most  of 
the  Government-owned  World  War  II  plants 
were  sold  to  their  private  operators  or  others 
at  prices  that  largely  recouped  their  costs. 
Under  the  Korean  War  market  guarantee 
contracts,  the  new  capacity  was  privately 
financed  The  Oovernment  did  have  to  pur- 
chase some  aluminum  and  other  materials 
In  excess  of  Its  own  stockpile  goaLs.  but  these 
excess  inventories  were  later  resold  to  pri- 
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vate  buyers  or  to  the  original  producers  at 
higher  prices  than  the  Government  had  paid 
our  present  predicament 
About  half  of  the  petroleum  we  use  Is 
Imported.  More  than  half  of  our  Imports  and 
even  higher  percentages  of  European  and 
Japanese  Imports  come  from  the  Middle 
East.  Our  heavy  dependence  on  these  sources 
makes  us  highly  vulnerable  to  sudden  up- 
ward price  movements  resulting  from  in- 
terruptions to  supply  or  from  the  actions  of 
OPEC  Moreover,  no  one  can  be  certain,  look- 
mg  ahead  to  the  next  five  or  ten  years,  that 
this  oil  will  continue  to  flow  uninterruptedly 
to  our  shores.  Political  changes,  terrorist  ac- 
tivities, overt  military  action,  and  natural 
disasters  are  among  the  possibilities  that 
could  lead  to  a  significant  reduction  or  even 
a  halt  of  deliveries.  Should  this  happen,  the 
effect  on  the  United  States  economy  and  our 
way  of  life  would  be  extremely  serious.  The 
risks  of  not  correcting  the  present  situation 
are  too  great  to  bear. 

THE   SHORTCOMINGS   OF   OUR    PRESENT    PROGRAM 

The  Department  of  Energy  i  DOE  i  is  pursu- 
ing a  broad  program  to  advance  technology 
in  a  number  of  energy  areas.  Promising  long- 
range  applications,  such  as  laser  fusion,  and 
medium  range  applications  such  as  those 
based  on  solar  technology,  are  expected  to 
emerge  from  the  DOE  program.  The  sub- 
stitute fuel  program  would  not  replace 
these  DOE  research  efforts.  But  it  would  help 
greatly  to  fill  the  gap  before  the  DOE  pro- 
grams, even  if  they  achieve  technical  suc- 
cess, can  fill  a  significant  portion  of  our 
energy  requirements. 

Our  concern  is  the  immediate  future, 
that  is,  the  next  five  or  ten  years.  For  this 
period  our  present  program  relies  primarily 
on  savings  from  conservation  and  the  In- 
creased output  from  domestic  petroleum 
resources.  Only  limited  progress  has  been 
made  in  conserving  energy,  and  more  clearly 
needs  to  be  done.  The  President's  decision 
to  decontrol  the  price  of  U.S.  crurte  oil  Is 
Intended  to  stimulate  domestic  production. 
He  estimates  that  the  various  conservation 
measures  outlined  in  his  April  5,  1979  pro- 
gram, together  with  new  domestic  oil  pro- 
duction resulting  from  decontrol,  will  pro- 
vide savings  of  from  864,000  to  1.539. COO 
barrels  per  day.  Since  we  are  using  upwards 
of  20  million  barrels  per  day— about  half  of 
It  imported — we  will  still  be  heavily  de- 
pendent upon  foreign  oil  even  if  the  pro- 
gram produces  savings  at  the  high  end  of 
the   estimate. 

Substantial  additional  supplies  can  be 
attained  if  the  United  States  undertakes 
an  expedited  program  to  produce  synthetic 
oil  produced  from  sources  and  technologies 
that  are  already  at  hand.  These  supplies, 
together  with  the  stimulus  expected  from  the 
President's  program,  will  help  to  provide 
the  energy  security  the  United  States  and  its 
friends  need  in  the  critical  period  before  solar 
and  other  energy  applications  are  capable 
of  making  their  full  contribution. 

A    PROGRAM    TO    PRODUCE    SYNTHETIC    OIL 

The  production  program  would  be  based 
on  today's  technology.  Through  Joint  gov- 
ernment-industry efforts,  we  would  create  a 
synthetic  oil  Industry  in  much  the  same  way 
that  we  created  a  synthetic  rubber  Industry 
almost  40  years  ago  and  doubled  our  non- 
ferrous  metal  capacity  almost  30  years  ago. 

The  technology  of  synthetic  oil  Is  not  In 
an  early  stage  of  research  and  development 
comparable  to  the  intercontinental  ballistic 
missile  in  1950,  the  moon-landing  program 
at  its  outset  in  1960,  or  laser  fusion  today. 
It  is  a  proven  technology;  Germany  waged 
World  War  II  on  synthetic  fuel  produced 
from  coal.  South  Africa  has  recently  an- 
nounced a  program  to  produce  oil  and  gaso- 
line from  coal.  In  the  United  States,  a  num- 
ber of  studies  as  well  as  prototype  develop- 
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ments  contemplate  the  eventual  production 
of  synthetic  oil  from  coal. 

Synthetic  crude  oil  [comparable  in  its 
characteristics  to  Imported  crude  oil]  can 
also  be  produced  from  oil  shale  which,  like 
coal,  is  available  In  enormous  quantities  In 
the  United  States.  There  are  large  deposits  of 
oil  shale  in  Colorado.  Utah,  and  Wyoming. 
Environmental  and  other  problems  associ- 
ated with  its  use  and  disposal,  however,  ap- 
pear exceedingly  difficult  to  overcome  at  the 
present  time.  Fortunately,  there  are  impor- 
tant oil  shale  resources  in  Kentucky.  Ohio. 
Indiana.  Tennessee,  and  Alabama  that  seem 
to  be  generally  free  from  the  problems  with 
Western  shale.  The  Canadian  tar  Sinds  can 
also  be  converted  into  fuels  with  existing 
technology.  The  production  program  might 
also  include  substitute  fuels  made  from  farm 
crops  Fuel  mixtures  of  alcohol  made  from 
farm  crops  and  gasoline  have  satisfactorily 
powered  automobiles  and  agricultural  vehi- 
cles, and  offer  the  promise  of  saving  worth- 
while amounts  of  gasoline. 

Large  quantities  of  petroleum  products  lor 
substitutes  like  alcohol)  could  be  made  with 
known  technology  but  at  costs  still  above 
the  present  world  prices  of  natural  petro- 
leum and  its  products.  But  while  the  future 
course  of  world  oil  prices  remains  uncertain, 
the  trend  will  surely  be  upward  in  real 
terms — the  only  questions  are  how  shirply 
upward  in  real  terms  and  how  soon.  A  stand- 
ing capacity  to  produce  5  million  barrels 
dally  from  indigenous  sources  would  be  of 
Incalculable  value  to  the  United  States  and 
the  free  world — whether  or  not  this  capacity 
Is  continuously  operated.  Its  existence — in 
operation  or  standby — would  cushion  the 
potential  consequences  of  future  political 
shocks,  such  as  occurred  in  Iran  this  year 
and  may  well  occur  there  or  in  other  vital 
production  centers  again  and  again.  By  add- 
ing a  significant  additional  operating  or 
standby  source  of  supply,  it  would  also  tend 
to  dampen  the  inevitable  upward  trend  of 
oil  prices. 

Depending  on  cost -price  relationships,  the 
political  stability  oi  the  world  oil  trade,  and 
balance  of  payments  considerations,  the 
United  States  and  its  friends  would  have 
several  valuable  options  they  do  not  now 
enjoy : 

(a)  We  could  currently  market  the  new 
output  by  subsidizing  the  difference,  if  any, 
between  cost  and  market  prices,  and  reducing 
Imports  by  an  equal  amount  (which  might 
In  turn  lower  world  prices  for  our  remaining 
needs) . 

(b)  We  could  currently  purchase  the  new 
output  and  stockpile  It  as  insurance  against 
future  political  shocks. 

(c)  Whenever  supplies  of  natural  petro- 
leum at  prevailing  prices  are  deemed  more 
attractive  we  could  shut  down  some  or  all 
of  the  new  plants.  In  the  case  of  those  pri- 
vately built  under  market  guarantee  con- 
tracts, we  would  pay  the  owners  a  standby 
fee  to  cover  their  loan  amortization  needs 
plus  a  reasonable  return  on  equity,  with  the 
right  to  order  them  reopened  whenever  it  be- 
comes timely  to  shift  to  option  a)  or  b) . 

PROPOSED  PETROLEUM  RESERVE  CORPORATION 

To  carry  out  such  a  program,  the  United 
States  should  create  a  Petroleum  Reserve 
Corporation,  under  the  leadership  of  a  proven 
business  executive  such  as  John  deButts 
The  Corporation  would  be  authorized  to  de- 
sign and  execute  a  program  to  create  up  to 
five  million  new  barrels  of  petroleum  and  al- 
cohol capacity  per  day,  utilizing  sources  such 
as  shale,  tar  sands,  heavy  oils,  coal  and  farm 
crops.  It  would  be  authorized  to  issue  bonds 
guaranteed  by  the  United  States.  It  would 
have  authority  to  build  new  plants  to  be 
Initially  owned  by  the  Government  (financed 
by  its  bond  issues  or  perhaps  by  using  part 
of  the  proceeds  of  the  proposed  windfall  taxi 
and  operated  by  private  Industry  under 
leases  or  management  agreements.  It  would 
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also  have  authority  to  enter  into  market 
guarantee  agreements  for  new  plants  to  be 
built  and  owned  by  private  industry,  with 
the  triple  option  of  a)  buying  any  part  of 
ihe  output  that  is  not  commercially  sold,  b) 
paying  the  subsidy  needed  to  make  commer- 
cial sales,  or  c)  ordering  shutdown  and  pay- 
ing a  standby  fee  to  cover  amortization  of 
debt  and  a  reasonable  profit,  with  the  right 
to  order  reopening  at  any  later  time  under 
option  a)  or  bi  The  Corportaion  would  an- 
alyze the  feasibility  of  achieving  Its  goals  by 
employing  various  mixes  of  the  sources,  tech- 
nologies and  financing  options  available,  and 
would  then  design  its  program  and  negotiate 
its  contracts  to  suit. 

The  Corporation  would  also  be  empowered 
to  finance  the  building  of  plants  in  Canada 
ICC?,  for  tar  sands)  and  perhaps  elsewhere. 
under  firm  intergovernmental  agreements  for 
making  the  output  available.  It  could  also  be 
authorized  to  enter  into  joint  ventures  with 
other  nations,  under  which  they  would  par- 
ticipate in  the  financing  risks  in  exchange 
for  the  right  to  a  share  of  the  output.  It 
might  also  serve  as  a  focal  point  for  helping 
to  identify  environmental  Issues  relating  to 
the  production  program  that  require  prompt 
resolution  by  the  President. 

PRELIMINARY     COST    ESTIMATE 

A  rule-of-thumb  used  by  energy  planners 
suggests  that  the  one  time  investment  cost 
might  be  $20  billion  for  each  one  million  bar- 
rels of  synthetic  capacity — or  $100  billion 
for  the  proposed  program.  The  cost  to  the 
.American  taxpayer  however,  would  be  much 
less  to  the  extent  that  the  plants  can  be 
privately  built  under  market  guarantee  con- 
tracts and  to  the  extent  that  other  coun- 
tries participate  in  the  governmental  share 
of  the  financing.  Recently,  the  Japanese  and 
the  West  Germans  have  agreed  In  principle 
to  participate  in  a  U.S.  Government-spon- 
sored substitute  fuel  venture  and  to  contri- 
bute half  of  Its  expected  $700  million  cost. 
With  the  participation  of  other  governments 
and  private  industry,  the  American  taxpajers' 
share  of  the  capital  cost  of  a  5  million  barrel 
per  day  substitute  fuel  program  might  be 
held  to  a  capital  Investment  of  $50  billion 
or  less.  Judging  by  the  experience  of  World 
War  II  and  the  Korean  War.  even  this  in- 
vestment would  ultimately  be  recouped  by 
selling  the  Government's  share  of  the  new 
plants  to  private  industry  Moreover,  to  put 
f,  $50  billion  capital  investment  into  perspec- 
tive, we  presently  incur  a  trade  deficite  of 
more  than  $25  billion  per  year  for  each  5 
million  barrels  per  day  of  oil  we  import. 

Looking  at  the  downside  risks  of  our 
petroleum  future,  S50  billion  is  a  worthwhile 
Insurance  premium,  much  of  which  might 
be  financed  by  the  proposed  windfall  profits 
tax.  Once  the  capacity  is  in  being,  we  could 
respond  more  flexibly  to  any  future  energy 
development  If  real  oil  prices  stay  level  or 
go  down,  we  could  place  the  capacity  in 
standby  and  this  would  be  our  only  cost; 
or.  if  we  preferred  to  reduce  our  oil  Im- 
ports, we  could  operate  the  capacity  at  the 
additional  cost  of  the  required  operating  sub- 
sidies. If  real  oil  prices  continue  to  go  up — 
which  seems  now  to  be  the  most  likely  of 
all  the  possibilities — the  plants  would  be 
self-supporting  or  close  to  that  and  most  of 
our  Investment   would  be  returned. 

additional    ADVANTAGES 

Apart  from  what  it  would  do  to  resolve 
our  present  petroleum  predicament,  the 
proposed  program  would  have  other  valua- 
ble psychological  and  economic  advantages; 

(a)  The  program  would  give  us  all  the 
psychological  lift  of  "doing  something"  in- 
stead of  just  doing  without.  It  would  employ 
our  managerial,  technological,  engineering 
and  organizing  talents  to  achieve  a  produc- 
tive rather  than  a  restrictive  result. 

(b)  If  present  expectations  of  a  natural 
or  Induced  recession  by   1980-81  prove  cor- 
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rect,  the  program  would  stimulate  the  capi- 
tal goods  and  construction  markets  at  the 
very  time  when  a  stimulus  would  be  helpful. 

(c)  The  program  would  give  us  a  vehicle 
for  acting  Jointly  with  other  concerned  in- 
dustrial democracies  to  meet  the  Joint  ac- 
tions of  OPEC  In  a  non-confrontational  man- 
ner that  OPEC's  members  could  not  oppose 
and  might  even  support. 

The  public  reception  to  such  a  program 
should  be  highly  favorable.  The  right  time 
to  adopt  it  Is  now  .is 


SANCTIONS  IN  RHODESIA 


HON.  HAROLD  E.  FORD 

or   TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
last  week  the  President  announced  his 
decision  on  the  lifting  of  sanctions  im- 
posed against  the  government  of  Rho- 
desia. On  the  face  of  it.  this  decision  wais 
the  President's  assessment  about  the 
fairness  of  the  constitution  under  which 
the  Government  of  Bishop  Muzorewa  was 
brought  to  power.  But.  far  beyond  a  sim- 
ple judgment  about  the  elections  held  in 
April  lies  the  series  of  signals  which  we 
must  send  to  our  friends  in  the  Third 
World  about  how  we  interpret  that 
phrase  "human  rights." 

It  is  difficult  for  us.  here  in  the  United 
States,  to  know  what  kind  of  standards 
are  appropriate  to  judge  a  political  event 
in  a  faraway  land.  Should  we  measure  it 
as  an  event  in  a  series,  tending  in  "the 
right  direction?"  Or,  should  we  take  it 
as  a  phenomenon,  without  an  internal 
context,  understandable  only  against  our 
own  set  of  beliefs  and  values? 

We  cannot  pretend  to  understand  the 
complexities  which  have  shaped  the  his- 
tory of  race  relations  in  Rhodesia  How- 
ever, we  can,  within  the  terms  of  our  ovm 
historical  experience,  come  to  grips  with 
a  few  simple  facts  which  dictate  our  na- 
tional interest  in  this  situation.  I  believe 
that  this  is  the  best  and  the  only  criteria 
which  we  can  use  to  pass  judgment.  It 
is  not  in  our  self-interest  to  pereptuate 
bloodshed  and  carnage.  It  is  not  in  our 
self-interest  to  ignore  the  advice  and 
warnings  of  our  precious  allies  in 
Rhodesia's  neighboring  states.  It  is  not 
in  our  self-interest  to  make  our  allies 
turn  to  Cuba  and  the  Soviet  Union  for 
aid  and  armaments  as  they  have  already 
promised  to  do.  It  is  not  in  our  self- 
interest  to  twist  the  definition  of  "de- 
mocracy" to  fit  into  a  situation  created  to 
perpetuate  oligarchy. 

Mr.  Speaker,  the  President  has  shown 
us  the  benefits  of  persistence  and  com- 
passion by  his  good  works  in  the  Middle 
East.  Now  is  not  the  time  for  the  Con- 
gress to  begin  to  seek  shortcuts  in  build- 
ing a  lasting  peace  in  Rhodesia  The 
United  States  today  is  the  most  powerful 
country  in  the  world  because  our  laws 
and  doctrines  give  practical  meaning  to 
the  ideals  of  human  justice.  We  must  not 
forget  that  world  relations  are  acts 
among  people  and  that  these  actions  de- 
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rive  their  strength  only  in  the'r  ability 
to  make  the  world  a  healthier  and  a 
more  stable  place  to  live. 

Finally.  I  wish  to  call  to  the  attention 
of  my  colleagues  an  article  which  ap- 
peared in  the  New  York  Times  (written 
by  Tom  Wicker » .  I  believe  that  it  places 
the  Rhodesian  dilemma  withm  a  context 
appropriate  to  the  current  situation: 

Now  that  Blsbop  Muzorewa  Is  In  power  in 
Zimbabwe  Rhodesia  and  ian  Smith  is  more 
or  less  out,  the  new  Prime  Minister  and  his 
Government  have  three  hlgh-pnonty  tasks.  - 
none  of  which  would  be  aided  by  American 
action  to  lift  economic  sanctions. 

First.  Bishop  Muzorewa  needs  to  demon- 
strate some  appreciable  measure  of  independ- 
ence from  Mr.  Smith  and  the  white  minor- 
ity that  stlU  holds  major  Cabinet  positions 
and  28  percent  of  the  seats  in  Parliament. 
This  won't  be  easy  Ijecause  the  white  parlia- 
mentary bloc  can  prevent  any  constitutional 
change:  and  if  the  Government  improves  cur- 
rently Inferior  services  (such  as  medical  care 
and  education)  to  the  black  majority  at  the 
expense  of  the  vastly  better  services  provided 
for  the  white  minority,  whites  may  begin  to 
abandon  the  country  in  greater  numbers. 

But  without  a  believable  show  of  Independ- 
ence, the  Muzorewa  Government  has  little 
hope  of  accomplishing  its  second  high-prior- 
ity task — to  win  over,  however  gradually, 
some  of  the  thousands  of  blacks  either  fight- 
ing in  the  Patriotic  F^ont  guerrilla  forces  or 
supporting  one  of  the  Patriotic  Front  parties 
in  their  unwillingness  to  take  part  In  the 
Muzorewa  Government.  These  parties  believe 
that  no  Government  arranged  by  Ian  Smith 
could  be  anything  but  a  front  for  continued 
white  dominance,  they  view  Bishop  Muzo- 
rewa himself  as  a  weak  and  willing  tool  of 
Mr.  Smith. 

The  third  necessity  for  the  Bishop — making 
visible  progress  toward  ending  the  guerrilla 
war  and  bringing  peace  to  Zimbabwe  Rho- 
desia— patently  depends  on  the  first  two.  His 
Government  has  no  hope  of  achieving  peace 
and  stability  unless  the  P.P.  parties  can  be 
brought  Into  some  kind  of  arrangement  ac- 
ceptable to  all  sides;  and  that  cant  be  done 
as  long  as  those  parties  regard  the  new  Gov- 
ernment as  a  tool  of  the  white  minority 

If  President  Carter  determines  by  his  June 
15  deadline  that  he  should  lift  sanctions, 
that  would  no  doubt  give  the  Muzorewa  Gov- 
ernment a  boost  and  probably  shore  up  the 
staggering  Rhodesian  economy  But  it  would 
not  demonstrate  the  Governments  Independ- 
ence of  white  control  or  attract  the  P.F. 
parties  to  its  support;  and  therefore  It  would 
not  help  bring  an  end  to  the  war. 

It  couW  have  the  opposite  effect  The  new 
Government  might  then  appear  to  have  been 
accepted  and  propped  up  by  the  West  with- 
out Ita  having  done  anything  to  appeal  to  the 
Front.  Not  much  would  be  likelier  to  cause 
the  Front  to  prepare  Itself  for  a  long  fight  by 
new  calls  for  help  from  the  Soviet  Union. 
Cuba,  East  Germany  and  China 

How  could  that  be  In  the  American  inter- 
est, let  alone  that  of  southern  Africa'  On  the 
other  hand,  constructive  pressure  on  the 
Muzorewa  Government  to  move  toward  its 
necessary  goals  might  well  be  brought  by  tiie 
promise  of  an  end  to  sajictlons — perhaps  pro- 
gressively— as  progress  is  demonstrated  The 
Bishop  may  need  as  much  Western  help  In 
combating  Mr.  Smith  and  the  white  minority 
as  In  fighting  the  Patriotic  Front:  but  the 
more  he  Is  helped  to  cope  with  the  former, 
the  better  chance  he  has  to  deal  with  the 
latter. 

All  that  argues  against  precipitate  action 
by  Mr.  Carter.  But  he  Is  under  severe  pressure 
from  Influential  senators  to  lift  sanctions 
Immediately.  Strong  public  opinion  also  sup- 
port* an  end  to  sanctions,  despite  the  fact 
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that  the  Front  parties,  whose  guerrilla  ac- 
tions finally  forced  the  whites  to  accede  to  a 
form  of  m:ijorlty  rule,  are  excluded  from  the 
new  Government:  and  even  though  the 
whites,  who  for  more  than  a  decade  resisted 
majority  rule,  retain  a  major  share  of  power. 

American  opinion  also  seems  heavily  im- 
pressed with  the  fact  that  an  election  was 
conducted  with  relative  success,  in  contrast 
to  the  continuing  guerrilla  activity  of  the 
Patriotic  Front.  The  FYont  and  its  fighters — 
not  least  because  of  shorthand  press  cover- 
age— are  widely  seen  here  In  their  worst  light 
as  "terrorists"  or.  more  often  as  "Marxist  ter- 
rorists." Since  they  are  almost  always  called 
"black  Marxist  terrorists'  as  well,  many 
Americans  tend  to  resent  them  on  all  three 
counts — falling  to  see  they  are  also  black 
nationalists,  black  antlcolonlallsts  and.  in 
the  eyes  of  much  of  the  world,  black  freedom 
fighters. 

Some  of  them  surely  are  Marxists,  but  no 
more  so  than  much  of  the  third  world  the 
United  States  has  to  deal  with:  and  they 
could  more  likely  be  kept  from  becoming 
Soviet  or  Chinese  puppets  If  the  West  were 
to  view  their  nationalist  aspirations  sympa- 
thetically rather  than  letting  Communist 
nations  provide  their  only  support.  But  a 
shortsighted  American  public  approves  one 
faction  primarily  because  It  was  seen  to  have 
held  an  election,  however  tardily,  and  rejects 
another  because  Its  adherents  are  viewed 
only  as  "black  Marxist  terrorists." 

This  phenomenon  Is  bound  to  remind 
blacks  of  the  racial  struggle  in  the  South  20 
years  ago.  In  those  days,  if  a  white  racist 
sheriff  announced  he  had  decided  to  stop 
beating  blacks  over  the  head  with  his  billy 
club,  whites  were  sure  to  urge  black  "mili- 
tants" to  give  up  their  demonstrations  for 
equal  rights.  The  sheriff  had  "compromised," 
hadn't  he?  • 
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SAN  .ANTONIO  SUFFERS  EXORBI- 
TANT ELECTRIC  BILLS  DUE  TO 
RATES    FOR   SHIPMENT   OF   COAL 


HON.  TOM  LOEFFLER 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11.  1979 

•  Mr.  LOEFFLER.  Mr.  Speaker.  I  want 
to  share  with  my  colleagues  a  letter 
which  I  have  just  sent  to  the  Chairman 
of  the  Interstate  Commerce  Commission, 
Mr.  A.  Daniel  O'Neal  It  addresses  a  very 
real  difficulty  facing  American  con.sum- 
ers  today — the  problem  of  obtaining  en- 
ergy for  their  homes  and  businesses  at 
a  reasonable  cost.  Due  to  the  haphazard, 
chaotic  policies  emanating  from  our 
Federal  Government,  this  issue  has  be- 
come one  of  especially  critical  im- 
portance to  the  citizens  of  San  Antonio. 
Tex.  An  immediate  remedy  is  essential 
as  current  ICC  policy  is  neither  viable 
nor  tenable. 

The  text  of  the  letter  is  as  follows: 
House  of  REPRESENTArrvES, 
Washington.  DC,  June  7,  1979. 
Mr.  A   Daniel  O'Neal, 

C'latrrnan.  InterUate  Commerce  Commission. 
Washington.  DC. 

Dear  Mr.  Chairman:  I  am  appalled  to  learn 
that  the  Commission  rendered  a  decision  last 
Friday  allowing  the  Burlington  Northern 
Railroad  yet  another  rate  Increase  for  trans- 
porting coal  from  Gllette,  Wyoming  to  San 
Antonio.  Texas. 

In  1972,  the  municipally  owned  utility  In 
San  Antonio,  In  a  carefully  reasoned  attempt 


to  control  fuel  costs,  invested  $250  million 
In  the  installation  of  a  coal  fired  generation 
unit.  Since  1972.  the  citizens  of  San  Antonio 
have  experienced  not  the  anticipated  savings 
but  rather  a  133';  increase  in  their  electric 
bills.  Decisions  like  the  one  made  Friday  in- 
dicate that  'here  is  no  end  in  sight  especially 
in  light  of  the  fact  that  a  rate  increase  was 
granted  last  December,  only  six  months  ago. 
I  understand  that  this  latest  decision  has 
been  Issued  on  an  interim  basis  pending  reso- 
lution of  the  ultimate  coal  rate  structure  for 
the  movement  of  Western  coal.  I  further 
understand  that  the  Commission  is  reevalu- 
ating market  dominance  situations.  It  is  in- 
cumbent upon  the  Commission  to  address 
the  outrageously  unfair  situation  In  San  An- 
tonio ill  Its  determinations.  In  fact,  the  Com- 
mission must  do  so. 
Sincerely, 

Tom  Loeffler.» 


UNITED  PARCEL  SERVICE  VERSUS 
THE  U.S.  POSTAL  SERVICE 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Monday,  June  11.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
siu'e  that  many  Members,  like  myself, 
receive  letters  from  constituents  asking 
about  the  different  parcel  post  rates  be- 
tween the  US.  Postal  Service  and  the 
United  Parcel  Service.  I  recently  received 
such  a  query  from  Mr.  Kenneth  R. 
Reeves  of  El  Cerrito,  Calif.  In  order  to 
answer  his  question  properly.  I  asked 
the  U.S.  Postal  Service  and  tlie  United 
Parcel  Service  to  explain.  Mr.  Reeves' 
letter,  together  with  the  letters  I  received 
from  William  F.  Bolger,  the  Postmaster 
General,  and  James  F.  Fort  of  United 
Parcel  Service,  are  as  follows: 

El  Cerrito.  Calif., 

March  27,  1979. 
Hon.  Patricia  Schroeder, 
House  of  Representatives, 
Washington,  DC. 

Dear  Madam:  As  a  member  of  the  House 
Civil  Service  and  Post  Office  Committee  can 
you  tell  me  why  parcel  post  rates  are  so 
high? 

We  recently  had  three  packages  to  ship 
back  to  the  east  coast,  with  fifty  dollars  of 
Insurance  on  each  One  weighed  three  pounds, 
one  four,  and  one  five  pounds. 

The  Postal  Service  wanted  $3.46  lor  the  3= 
pkg:  United  Parcel,  SI. 64 

The  Postal  Service  wanted  $3.85  for  the  4sr 
pkg:  United  Parcel,  $1  94 

The  Postal  Service  wanted  $4  24  for  the  5;; 
pkg:  United  Parcel,  $2.23 

In  other  words,  for  what  the  Postal  Service 
wanted  a  total  of  $11.55,  United  Parcel  was 
willing  to  deliver  for  $5  81. 

I'm  sure  I  do  not  have  to  remind  you  that 
the  Postal  Service  is  an  arm  of  MY  govern- 
ment: that  It  has  yet  to  show  a  "profit"  and 
that  It  is  being  supported  by  public  (tax- 
payer's)   funds 

To  my  knowledge,  United  Parcel  is  not 
subsidized,  and  it  has  to  show  a  profit  to  pay 
it's  stock  holders.  Yet  It  does  the  job  for  half 
the  cost  my  government  postal  service  wants 
to  charge 
Why? 

Your  comments  will   be  appreciated 
Sincerely. 

Kenneth  R.  Reeves. 
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United  Parcel  Service. 

April  18,  1979. 
Hon.  Patricia  Schroeder, 
Rayburn  House  Office  Building, 
Washington,  DC. 

Dear  Congresswoman  Schroeder:  Thanks 
for  sending  me  the  letter  from  Kenneth  R. 
Reeves  about  parcel   post  rates. 

The  wide  discrepancy  between  UPS  and 
parcel  post  rates  on  Mr.  Reeves'  packages 
can  be  explained  this  way:  generally.  I  be- 
lieve, the  Postal  Service  considers  uninsured 
parcel  post  rates  to  be  the  benchmark  of 
parcel  post  rates.  On  an  uninsured  basis. 
Mr.  Reeves'  three  packages  would  have  cost 
$9.00  via  parcel  post. 

Of  course,  as  you  know,  UPS  rates  Include 
liability  up  to  $100  of  value.  Mr.  Reeves'  cal- 
culation of  UPS  rates  were  correct. 

You  should  know  that  if  Mr.  Reeves  had 
been  shipping,  for  example,  31,  32  and  33 
pound  boxes  he  would  have  found  parcel 
post  rates  lower  than  UPS  rates.  I  attach 
an  exhibit  from  a  current  Postal  Rate 
Commission  case  which  shows  a  comparison 
of  the  rates.  The  pink  shaded  area  shows 
where  parcel  post  rates  are  lower  than  ours. 

As  you  well  know,  parcel  post  must,  by 
law.  pay  its  costs.  It  is  nearly  doing  this  at 
the  present  time.  UPS.  as  Mr.  Reeves  says,  is 
not  subsidized  and  does  make  a  profit.  You 
and  I  have  talked  before  about  how  we  do 
this  at  competitive  rates.  It's  a  combina- 
tion of  personnel  selection,  training  and 
supervision,  good  systems,  owner  manage- 
ment, careful  engineering  and  a  lot  of 
other  things. 

I  hope  this  is  responsive  to  your  letter  and 
to  Mr.   Reeves'  inquiry.  If  you  want  to  ex- 
plore more  fully  let  me  know  and  I  will  be 
glad  to  develop  more  data. 
Sincerely, 

James  F.  Fort. 
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Code  have  been  met  That  provision  is  de- 
signed to  limit  the  effect  Congressional  ap- 
propriations might  have  upon  moderating 
the  parcel-post  rates  through  contributions 
to  our  fixed  costs.  The  Commission's  calcu- 
lations indicate  that  less  than  two  cents  per 
parcel  is  received  in  the  form  of  Congres- 
sional contributions  to  the  fixed  costs  of  the 
Postal  Service.  In  exchange  for  the  two-cent- 
per-parcel  appropriation,  the  public  is  as- 
sured readily  available  postal  service  to  and 
from  every  hamlet  in  the  nation. 

We  are  acutely  aware  of  the  need  for  more 
responsive,  economical  parcel  service  and  arc 
attempting  to  recover  some  of  the  lost  par- 
cel business.  For  example,  we  recently  an- 
nounced that  we  would  implement  reduced 
bulk  parcel  post  rates  for  parcels  mailed  un- 
der certain  prescribed  conditions.  However, 
the  United  Parcel  Service  petitioned  for  and 
was  granted  a  temporary  injunction  on  these 
proposed  changes  Accordingly,  they  will  not 
be  implemented  until  this  matter  is  resolved, 

Mr,  Reeves'  letter  to  you  talks  about  the 
United  Parcel  Service  making  a  profit  and 
yet  the  Postal  Service  does  not  and  our  rates 
are  higher.  We  are  not  engaged  in  our  activi- 
ties to  make  a  profit  The  current  law,  how- 
ever, anticipates  that  we  will  live  within  our 
income,  including  subsidies  I'm  happy  to 
state  that  in  Fiscal  Year  1979,  which  closes 
September  '30.  we  anticipate  showing  an  in- 
come-over-expensc  surplus  of  some  $180  mil- 
lion. Tills  financial  position  will  aid  us  in 
avoiding  further  price  increases  until  about 
March  or  April  1981. 
Sincerely. 

William  F.  Bolger. • 


The  Postmaster  General. 
Washington,  DC,  May  18,  1979. 
Hon.  Patricia  Schroeder, 
House  of  Representatives, 
Washington.  D.C 

Dear  Pat  :  This  is  in  respoiose  to  your  cor- 
respondence of  April  6.  on  behalf  of  Mr.  Ken- 
neth R.  Reeves  of  El  Cerrito,  concerning  the 
difference  in  rates  between  that  of  the  United 
States  Postal  Service  and  United  Parcel  Serv- 
ice  (UPS). 

UPS  from  its  origin  has  been  dedicated, 
designed  and  directed  toward  the  handling 
of  one  item,  parcels,  and  even  those  on  a 
very  selective  basis.  Conversely,  the  Postal 
Service — or  more  appropriately  the  old  Post 
Office  Department — weis  designed  to  handle 
products  varying  in  size  and  weight  from  the 
smallest  letter  to  the  largest  package.  Be- 
cause the  UPS  has  selected  the  market  It 
serves.  Its  operations  are  economical.  The 
Postal  Service  system  is  vulnerable  to  other 
organizations  segmenting  portions  of  the 
bulk  mall  business  and  offering  them  at 
lower  prices.  As  these  organizations  take 
more  and  more  of  the  lucrative  portion  of 
the  parcel  business,  the  net  impact  is  tn 
raise  postal  costs  and  rates. 

The  Postal  Reorganization  Act,  the  basic 
charter  under  which  we  operate,  indicates 
that  revenues  from  eacli  postal  service  shall 
cover  those  costs  attributable  to  that  service 
and  make  a  reasonable  contribution  to  the 
institutional  costs  of  the  Postal  Service.  The 
parcel-post  rates  recommended  to  the  Gov- 
ernors of  the  Postal  Service  by  the  Postal 
Rate  Commission  last  May — and  now  in  ef- 
fect— are  specifically  designed  to  comport 
with  this  criterion.  Thus,  parcel-post  serv- 
ices are  not  subsidized. 

In  their  most  recent  rate  decision,  the 
Postal  Rate  Commission  made  a  special  cal- 
culation designed  to  demonstrate  that  the 
provisions  of  Section  2401(1)  of  Title  39  U.S. 


SPECIAL  TRIBUTE  TO  LIBBY  CLARK 


HON.  AUGUSTUS  F.  HAWKINS 

OF  californla 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  to  the 
people  of  Los  Angeles.  Calif.,  the  name 
of  Libby  Clark  brings  to  mind  the  epit- 
ome of  a  dedicated,  successful,  and  well- 
loved  individual  whose  main  objective 
throughout  her  outstanding  career  has 
been  the  development  and  growth  of  the 
Los  Angeles  community  and  organiza- 
tions in  the  metropolitan  area.  A  woman 
whom  I  have  had  the  pleasure  of  know- 
ing for  many  years,  Libby  Clark  has  al- 
ways worked  long  and  diligently  to  bet- 
ter interracial  and  intercultural  under- 
standing and  exchange  in  a  city  of  many 
diverse  ethnic  groups. 

Today,  as  her  professional  colleagues 
and  members  of  the  community  prepare 
to  honor  her  with  a  dinner-dance  tribute 
on  the  occasion  of  her  retirement  from 
the  county  of  Los  Angeles-University  of 
Southern  California  Medical  Center,  I 
am  extremely  proud  to  share  with  my 
colleagues  some  of  the  many  remarkable 
aspects  of  Libby  Clark's  long  career. 

In  a  timespan  of  nearly  40  years,  Libby 
Clark  has  been  a  general  news  reporter, 
special  assignments  reporter,  social  news 
reporter,  women's  page  editor,  section 
editor,  managing  editor,  publisher,  owner 
and  operator  of  a  public  relations  agency, 
public  information  officer,  and  senior 
personnel  officer. 

A  product  of  the  Columbia  University 
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School  of  Journalism.  Miss  Clark  was 
affiliated  with  publications  such  as  the 
Chester  Times,  the  Chester,  Pa  .  pubbca- 
tion  where  she  began  her  journalist 
career:  the  PitLsburgh  Courier  (Phila- 
delphia and  west  coast  editions  > ;  the 
Chicago  Defender  (Golden  West  edi- 
tion) :  and  the  Los  Angeles  Sentinel.  In 
1952.  Libby  Clark  founded  and  published 
Femme.  a  magazine  for  the  black  woman 
and  her  family.  Three  years  later,  she 
began  Libby  Clark  Associates,  a  public 
relations  agency  which  she  owned  and 
operated  until  1969,  at  which  time  she 
accepted  the  post  of  pubhc  information 
officer  for  the  new  Martin  Luther  King, 
Jr.  County  General  Hospital.  Six  months 
later,  at  the  request  of  the  late  WiUiam 
Barr.  executive  director  of  the  depart- 
ment of  charities  i  health  services  i.  she 
was  transferred  in  the  .-lame  capacity  to 
the  Los  Angeles  County-University  or 
Southern  California  Medical  Center, 
from  which  she  will  be  retiring  this 
summer. 
As  public  information  officer  during  the 
ensuing  8  years,  she  edited  two  prize 
winning  employee  publications,  "The 
Headliner"  and  the  "Central  Issue."  For 
5  consecutive  years,  the  newsletters  won 
top  honors  over  34  other  county  publi- 
cations. In  1977,  Miss  Clark  was  elevated 
to  the  position  of  senior  personnel  of- 
ficer from  which  she  will  officially  retire 
on  August  1. 

As  part  and  parcel  of  her  career  as  a 
journalist,  Libby  Clark  has  traveled  ex- 
tensively throughout  Europe.  Africa. 
Scandinavia,  the  Orient,  Mexico,  and  the 
United  States. 

In  addition  to  Femme  magazine,  Lib- 
by Clark's  published  works  include 
"Communication  in  the  Community,' 
which  explains  the  use  of  media  re- 
sources in  the  commimity  and  "Counting 
Noses."  a  booklet  on  marketing  in  the 
black  community. 

Libby  Clark  has  been  the  recipient  of 
many  community,  national,  and  citizen- 
ship awards.  Foremost  among  these  are; 
Outstanding  Citizen  Award,  city  of  Los 
Angeles  (1971);  Lyndon  B.  Johnson 
Presidential  Citation  (1968);  Angel 
Award,  LA.  Central  City  Association 
11969);  Mary  McLe(xi  Bethune  Award, 
National  Council  of  Negro  Women 
'19681;  Distinguished  Citizen,  Associa- 
tion for  the  Study  of  Negro  Life  and 
History  (1967i;  Women  of  the  Year, 
Los  Angeles  Sentinel  '1966i  ;  Outstand- 
ing Contributor,  28th  Street  YMCA 
1970  >;  and  many  many  others,  far  too 
numerous  to  mention  in  this  space. 

Libby  Clark  is  not  only  known  as  an 
energetic  journalist  and  public  relations 
specialist,  but  also  as  an  effective  and 
committed  community  organizer.  Miss 
Clark  founded  and  is  president  of  Pyr- 
amid 1,000.  an  organization  of  1.000 
black  women,  which  focuses  on  socio- 
economic Lssues  and  increased  repre- 
sentation of  black  women  in  the  political 
arena,  and  she  also  organized  and  serves 
as  president  of  the  Palm  Springs-Desert 
Chapter  of  the  National  Association  of 
Media  Women. 

As  can  be  seen  from  the  above  awards 
and  honors.  Libby  Clark  is  one  of  those 
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unique  individuals  whose  personal  en- 
ergies, intellect,  and  commitment  have 
really  made  a  difference  in  the  liveli- 
hood and  cohesiveness  of  the  Los  An- 
geles community.  I,  and  all  of  those  who 
have  come  into  contact  with  her  over 
the  years,  wish  Libby  Clark  the  best  of 
everything  in  the  years  to  come* 


OIL  DECONTROL 


HON.  TIMOTHY  E.  WIRTH 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11.  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  on  numer- 
ous occasions  I  have  spoken  in  this 
Chamber  about  the  severity  of  our  ener- 
gy crisis  and  about  the  need  to  fashion 
a  sensible  policy  for  pricing  our  energy 
resources. 

Despite  the  rhetoric  that  too  often 
accompanies  discussions  about  energy  to- 
day, the  matter  is  really  one  of  econom- 
ics. We  must  understand  the  relation- 
ships between  supply  and  demand- 
relationships  that  have  been  obscured  by 
Federal  regulations — and  move  toward 
correcting  the  current  disasterous  situa- 
tion. As  a  society,  we  must  pay  in  the 
marketplace  the  true  replacement  price 
of  energy  sources  because  only  then  will 
the  economy  make  rational  decisions  on 
which  sources  it  wishes  to  use— par- 
ticularly with  regard  to  alternative  ener- 
gy sources. 

I  would  like  to  continue  to  build  the 
record  of  opinion  on  the  need  to  remove 
price  controls  from  energy  by  including, 
for  my  colleagues'  information,  a 
thoughtful  article  on  this  subject  from 
the  New  Republic. 

(Prom  the  New  Republic,  May  26,  1979) 
Tank  Quxues 

For  two  years  now  President  Carter  has 
been  predicting  the  Imminent  exhaustion  of 
the  world's  oU  supplies,  but  not  until  long 
lines  began  to  form  at  California  gas  sta- 
tions two  weeks  ago  did  the  message  finally 
begin  to  get  through.  Having  predicted  that 
the  sky  was  falling,  he  must  have  taken  some 
satisfaction  In  seeing  a  few  pieces  at  last 
craah  to  earth.  At  a  meeting  with  business 
leaders  at  the  White  House,  Carter  couldn't 
resist  an  I-told-you-so,  scolding  the  Ameri- 
can people  for  their  refusal  'to  face  the  In- 
evitable prospect  of  fuel  shortages"  He  also 
took  the  opportunity  to  criticize  Congress  for 
Its  rejection  of  his  gasoline  rationing  pro- 
posal, American  consumers  for  their  profli- 
gate use  of  fuel,  and  skeptics  for  trying  to 
blame  the  shortage  on  the  oil  companies 

But  Carter's  own  words  dramatized  his  ad- 
ministration's confusion  Carter  didn't 
acknowledge  that  the  current  gasoline  al- 
location system  Is  responsible  for  much  of 
the  mess.  Neither  did  he  concede  that  his 
own  Insistence  on  keeping  price  controls  on 
gasoline  have  kept  consumption  higher  than 
It  otherwise  would  be.  Nor  did  he  mention 
that  he  has  encouraged  conspiracy  theories 
about  the  oil  companies,  the  same  ones  he 
now  dismisses,  by  blaming  them  every  time 
his  energy  proposals  have  run  Into  opposi- 
tion. 

Pot  all  Its  public  relations  value  to  the 
Carter  administration,  the  shortage  of  gaso- 
line In  California  doean't  offer  persuasive 
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evidence  that  the  world  is  rapidly  running 
out  of  oil  The  shortage  is  partially  the  result 
of  a  series  of  bad  breaks  beyond  any  Ameri- 
can's control,  partially  the  result  of  a  self- 
feeding  panic  psychology,  .ind  partially  the 
result  of  misguided  government  policies 

The  most  visible  cause  of  the  shortages  in 
California  and  elsewhere  is  the  overthrow  of 
the  shah  of  Iran  last  January,  which  led  to 
a  69-day  shutdown  of  oil  production  by  the 
world's  second  largest  supplier.  The  halt  in 
shipments  reduced  US  imports  of  oil  by 
600.000  barrel  a  day.  about  seven  percent  of 
normal  supply.  In  March  the  new  regime 
began  pumping  oil  again,  but  at  a  lower  level 
than  before.  Meanwhile  OPEC  had  used 
tight  world  supplies  as  an  excuse  to  raise  its 
price  to  $1450  a  barrel,  with  member  na- 
tions permitted  to  add  on  whatever  sur- 
charge the  market  would  bear  After  Iranian 
production  resumed.  Saudi  Arabia  agreed  to 
cut  back  its  output  to  keep  world  prices  high 
But  while  total  world  production  was  falling. 
demand  for  gasoline  by  American  consumers 
continued  to  grow,  US  consumption  rose 
four  percent  during  the  first  three  months 
of  1979;  in  California  it  Jumped  17  percent. 
Ordinarily  these  changes  might  have  had 
no  serious  repercussions,  but  they  came  at 
a  time  when  gasoline  supplies  were  already 
low.  Last  summer  the  Carter  administration, 
fearing  wintertime  shortages  of  home  heat- 
ing oil.  had  urged  refiners  to  shift  produc- 
tion from  motor  gasoline  to  what  are  known 
in  the  industry  as  "middle  distillates"— 
dlesel  fuel  and  home  heating  oil.  The  refin- 
ers did  as  requested.  Unfortunately  last  fall 
proved  to  be  unseasonably  warm,  stimulat- 
ing Americans  to  drive  more  and  consume 
more  gasoline  than  usual  By  the  end  of 
November  gasoline  stocks  were  depleted  to 
a  level  regarded  by  the  Department  of  Energy 
as  the  bare  minimum.  During  the  winter  oil 
firms  managed  to  rebuild  their  inventories 
=omewhat.  but  the  Iranian  crisis  and  the 
driving  surge  that  hit  In  the  first  quarter 
of  the  year  reduced  them  back  to  dangerously 
low  levels 

The  immediate  problem  in  California,  and 
In  a  few  isolated  parts  of  the  country  like 
Washington.  DC.  is  that  once  people  heard 
about  the  impending  shortage,  a  lot  of 
them  went  out  and  filled  up  their  tanks 
The  average  credit  card  purchase  in  Cali- 
fornia during  the  first  week  of  panic  buving 
was  only  three  dollars— less  than  half  the 
usual  average  One  reason  gas  stations  were 
running  short  of  supplies  is  that  a  lot  more 
motorists  than  usual  were  driving  around 
with  full  tanks. 

American  oil  companies  might  have 
softened  the  impact  of  the  drop  in  Iranian 
production  by  buying  more  oil  from  other 
suppliers  on  the  "spot"  market  But  DOE 
strongly  discouraged  them  from  doing  so 
because  it  hoped  to  force  OPEC  to  cut  Its 
price  Faced  with  depleted  stocks  even  before 
the  peak  summer  driving  season  had  begun, 
the  major  oil  companies  and  the  nation's  In- 
dependent refiners  began  this  spring  to 
reduce  their  shipments  to  retaU  dealers. 

Here  is  where  the  real  trouble  began 
Under  DOE  rules,  a  refining  company  that 
wants  to  reduce  the  amount  of  gasoline  it 
provides  to  its  dealers  must  follow  an  "al- 
location" formula  The  allocation  rules  In 
effect  freeze  supply  patterns.  The  purpose  Is 
to  prevent  refiners  from  favoring  their  own 
stations  and  cutting  off  independent  and 
small  retailers  The  problem  is  that  the 
rules  make  it  next  to  impossible  for  refiners 
to  shift  supplies  around  to  meet  changes  in 
demand  When  California  drivers  increased 
their  consumption  sharply  this  year,  deal- 
ers had  no  way  to  accommodate  the  higher 
demand  and  soon  ran  short  in  that  state. 
Any  allocation  rules  would  tend  to  inhibit 
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needed  adjustments,  but  DOE's  regulations 
have  a  more  serious  flaw.  Until  March  1,  the 
allocation  rules  were  based  on  supply  figures 
for  1972 — meaning  that  stations  were  allotted 
gasoline  supplies  based  on  what  they  sold 
in  a  corresponding  month  seven  years  ago. 
To  get  an  Idea  of  what  this  means,  take  two 
hypothetical  stations  which  sold  the  same 
amount  of  gas  in  1972.  One  has  doubled  its 
business  since  then;  the  other  has  had  its 
sales  cut  in  half.  Under  the  DOE  rules,  each 
would  get  the  same  allocation.  On  top  of  this 
problem  is  DOE's  confusion.  In  the  last  four 
months,  refiners  have  been  saddled  with  three 
successive  sets  of  allocation  rules  Under  the 
first,  allocations  were  calculated  using  1973 
as  the  base  period  On  March  1,  DOE  changed 
the  base  period  to  1978.  applying  the  new 
rules  to  shipments  In  March,  April  and  May. 
On  June  1  the  base  period  was  supposed  to 
be  changed  to  1977.  but  now  DOE  says  the 
1978  base  period  will  be  used  until  the  end 
of  September  There  are  some  exceptions  to 
the  rules  for  stations  that  have  drastically 
Increased  sales  since   last  year. 

The  allocation  rules  deserve  most  of  the 
blame  for  the  long  lines  in  California,  but 
not  all.  Curiously,  there  is  no  shortage  of 
crude  oil  there;  in  fact  there  is  a  glut.  Cali- 
fornia's real  problem  lies  with  Its  reSnerles 
In  the  first  place,  most  of  them  are  designed 
for  light  grades  of  crude,  and  much  of  the 
crude  now  available  in  California  is  heavy- 
grade  Alaskan  oil.  The  Alaskan  oil  is  also  high 
in  sulphur  content,  so  cleaning  it  up  to  meet 
California's  unusually  high  anti-pollution 
standards  Is  particularly  expensive.  Heavy 
grade  crude  oil  also  yields  less  gasoline  pe'r 
barrel  than  lighter  grades. 

Refineries  present  a  problem  elsewhere, 
namely  that  there  aren't  enough  of  them  to 
keep  up  with  rising  demand.  So  far  this  year 
.American  refiners  have  been  producing  Just 
about  as  much  gasoline  as  possible,  but 
they're  strapped  by  Insufficient  capacity.  Why 
don't  firms  build  more  gasoline  refineries? 
Mainly  because  there  are  federal  price  con- 
trols on  gasoline  but  not  on  other  petroleum 
products  such  as  home  heating  oil. 

The  method  of  the  current  price  controls 
is  not  to  hold  down  prices  but  to  freeze  profits 
at  their  1973  level.  A  retail  dealer  figures  the 
price  he  can  charge  this  way.  He  takes  the 
selling  price  on  each  grade  of  gasoline  as  of 
May  15,  1973.  He  adds  to  that  the  difference 
between  his  cost  per  gallon  then  and  his  cost 
now.  Then  he  adds  up  to  three  cents  per  gal- 
lon for  cost  Increases  attributable  to  wages 
and  utilities,  and  then  costs  due  to  increased 
rent  and  to  the  installation  of  the  vapor  re- 
covery systems  required  by  the  Environmen- 
tal Protection  Agency.  Then  he  adds  on  all 
his  state  and  federal  taxes  to  get  the  maxi- 
mum legal  selling  price.  But  there  is  another 
wrinkle.  If  at  any  time  a  dealer  has  charged 
less  than  the  maximum,  he  can  "bank"  the 
difference  and  add  It  on  whenever  he  thinks 
the  market  will  bear  It. 

The  rules  are  so  complicated  that  It's  im- 
possible for  the  average  driver  to  know 
whether  or  not  he's  being  charged  a  legal 
price  and  many  dealers  say  it's  hard  for  them 
to  figure  it  out  themselves.  But  the  crucial 
feature  is  that  a  dealer  cannot  Increase  his 
total  profit  margin  over  what  It  was  In  1973 
(except  by  adding  on  "bank"  costs)  :  If  it 
was  a  penny  then,  it  can't  be  more  than  a 
penny  now.  Federal  price  rules  apply  to  re- 
finers as  well  as  retailers,  and  here  again  the 
point  is  to  restrict  the  total  profit  margin. 
A  refiner  who  Invests  In  new  facilities  can 
pass  through  the  cost  of  interest  on  Its  bor- 
rowed funds  and  the  cost  of  depreciation, 
but  not  a  return  on  Its  Investment.  Conse- 
quently the  refiner  has  no  Incentive  to  ex- 
pand Its  refining  capacity.  DOE's  own  Office 
of  Competition  blames  DOE  price  rules  for 
discouraging  Investments  In  new  refining 
faclllUes. 
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The  disincentive  to  refinery  investment 
has  especially  constricted  the  production  of 
unleaded  gasoline,  which  requires  more  ex- 
pensive gasoline  than  leaded  gasoline. 
Gasoline  price  controls  have  been  in  effect 
sine©  1973.  which  means  they  inhibited 
Investment  Just  when  it  was  needed 
to  accommodate  the  increased  demand  for 
unleaded  gas  mandated  by  new  federal  emis- 
sion standards.  Demand  for  unleaded  gaso- 
line has  soared  in  recent  years.  In  1975  un- 
leaded accounted  for  only  13  percent  of  total 
gasoline  consumption;  this  year  it  will  ac- 
count for  42  percent.  But  refinery  investment 
hasn't  kept  pace  with  the  increase,  and 
there  is  little  hope  that  It  will  in  the  near 
future.  DOE  Deputy  Secretary  John  O'Leary 
told  Congress  last  December  that  no  major 
refinery  expansions  or  Improvement  are 
scheduled  for  the  next  t'wo  years,  and  he 
blamed  it  on  his  own  department'.s  price 
rules. 

Carter  hasn't  handled  these  problems  very 
well.  His  owii  Energy  Department  has  docu- 
mented the  harm  done  by  price  controls  on 
gasoline,  lout  Carter  and  his  inflation  chief 
Alfred  Kahn  take  the  silly  view  that  controls 
can't  be  lifted  when  prices  are  rising.  Mean- 
while, however,  DOE  has  quit  discouraging 
American  refiners  from  buyiiig  on  the  spot 
market,  reasoning  that  any  oil  is  better  than 
none.  It  has  also  announced  that  it  may  in- 
crease the  permissible  margin  of  profit  on 
gasoline  prices,  which  would  provide  a  slight- 
ly greater  incentive  for  refiners  to  expand 
capacity.  The  Energy  Department  also  has 
begun  to  reexamine  a  potentially  disastrotis 
policy — encouraging  refiners  to  shift  produc- 
tion from  gasoline  to  home  heating  oil  well 
before  the  end  of  July,  which  is  when  the 
shift  normally  would  occur.  Changing  over 
early  would  severely  aggravate  the  relatively 
mild  shortage  the  country  is  now  enduring. 

But  the  ultimate  answer  to  the  current 
problems,  and  the  only  way  to  ensure  that 
they  don't  become  permanent,  is  to  eliminate 
DOE'S  regulations  on  gasoline  prices  and  al- 
locations. Price  decontrol  would  promote  the 
president's  own  oft-stated  goal  of  conserva- 
tion; it  would  also  provide  a  sorely-needed 
boost  to  reflnery  investment.  The  way  to  pre- 
vent windfall  profits  by  the  oil  companie.'; 
Is  by  a  wellhead  tax  on  domestic  production 
of  crude  oil.  (See  "The  Moral  Equivalent  of 
Verdun,"  TNR.  April  14  i  With  such  a  tax 
In  place,  price  controls  on  gasoline  would  be 
superfluous.  "With  or  without  such  a  tax,  gas- 
oline price  controls  encourage  excessive  con- 
sumption of  gasoline,  thereby  aggravating 
the  oil  crisis  and  increasing  our  dependence 
on  OPEC.  And  as  the  current  lines  at  service 
stalion";  demonstrate,  gasoline  price  con- 
trols— like  any  other  price  controls — cause 
needless  shortages,  confusion  and  misalloca- 
tion  of  resources. 

The  only  way  to  prevent  gasoline  shortages 
is  to  allow  the  price  to  rii-e  in  order  lo  brl'.ip 
supply  and  demand  into  balance,  Repealinf; 
the  current  rules  for  allocation  would  serve 
a  related  purpose — to  let  supplies  be  shared 
on  the  basis  of  market  conditions  and  not 
old  retail  ledgers.  That  way  the  present 
shortage,  which  so  far  has  caused  distres.'^. 
only  in  California,  can  be  spread  more  evenly 
over  the  entire  country.  That  would  be  fairer 
and  considerably  less  painful  # 


PERSONAL  EXPLANATION 
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Angeles.  Calif.,  on  June  6  because  of  a 
death  in  my  family,  I  was  unable  to  be 
present  on  the  floor  for  consideration  of 
roUcall  No.  186.  an  amendment  to  the 
Housing  and  Community  Development 
Act  of  1979,  which  would  have  exempted 
HUD-assisted  Indian  housing  from  cov- 
erage under  Davis-Bacon.  Had  I  been 
present  for  the  vote.  I  would  have  voted 
•"No."  • 


CANAL  CLOSING  FEARED 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr,  HAWKINS,  Mr.  Speaker,  due  to 
the  fact  I  had  to  be  in  my  district  in  Los 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  BOWEN.  Mr.  Speaker,  the  Wash- 
ington SUir  of  June  8.  coiilained  an  ar- 
ticle titled  "Canal  Closing  Feared  if  Pan- 
ama Bill  Loses",  which  covers  testimony 
of  Lt.  Gen.  Denni.'^-  P  McAuliffe.  Com- 
mander of  the  U.S.  Southern  Com- 
mand. General  McAulilTe'.s  .statements 
reinforce  the  position  taken  by  many 
Member-s  that  failure  to  pass  manage- 
ment legislation  could  lead  to  the  closing 
of  this  strategic  waterway. 

Mr.  Speaker,  the  following  is  a  reprint 
of  an  excerpt  from  that  press  report: 
Canal  Closing  Feared  if  Panama  Bill  Loses 
(By  Jeremiah  O'Leary) 

The  commander  of  U.S.  military  forces  in 
Latin  America  his  warned  that  House  fail- 
ure to  pass  legislation  implementing  the  new 
Panama  Canal  treaties  could  lead  to  closing 
of  the  vital  waterway. 

Lt.  Gen  Dennis  P.  McAulifTe  of  the  U.S. 
Southern  Command,  testifying  before  the 
House  Panama  Canal  subcommittee  yester- 
day, said  that  unless  Congress  passes  the  con- 
troversial bill  Tuesday  "'there  will  be  an  ad- 
verse reaction  among  the  4,000  Americans 
and  the  Panamanians  who  work  at  the  canal 
because  they  depend  on  it  for  their  living, 

"We  would  be  faced  with  a  shutdown  be- 
cause there  would  be  no  Isasis  for  paying 
them,""  he  said. 

McAulifTe  told  the  panel  he  expected  there 
would  be  turbulence,  violence  and  chaos  in 
Panama  if  the  U.S.  violates  the  treaty  or  Con- 
gress fails  to  pass  the  legislation.  .  . 

McAulifTe.  looking  ahead  in  his  testimony 
to  Oct,  1  when  the  treaty  goes  Into  effect. 
said.  "The  Panamanians  are  planning  to 
march  into  the  Canal  Zone  bearing  flowers. 
.  .  .  They  may  be  coming  with  rocks  in  thel'- 
hands  unless  implementing  legislation  is 
pas.sed  There  also  will  be  a  hostile  Panama 
and  some  hostile  acts  against  Americans  in 
the  Zone  area 

"Panama  would  have  ample  right  to  de- 
clare the  treaty  null  and  void  in  such  a  case 
.  .  .  ,"  McAuliffe  said.  "I  shall  have  ample 
authority  to  defend  the  canal  in  these  cir- 
cumstances and  I  shall  do  so  unilaterally  if 
we  do  not  have  the  cooperation  of  the  Pani- 
manian  National  Guard.  I  have  forces  enough 
to  defend  the  Canal  Zone  and  I  can  call  on 
more." 

In  such  a  hostile  environment,  the  general 
said  he  could  defend  American  lives  and 
property,  but  probably  could  not  guarantee 
that  the  canal  could  be  kept  operating 

"It  wouldn't  have  to  be  a  very  large  or  so- 
phisticated attempt  to  put  the  canal  out  of 
business."  he  said.  "All  they  would  have  to 
do  would  be  to  lob  a  few  shells  at  places 
where  canal  employees  were  concentrated 
every  once  In  a  while  and  we  couldn't  keep  it 
open." 
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The  two-day  hearings  that  ended  last 
night  ostensibly  were  to  investigate  whether 
Panama  has  been  supplying  arms  to  the 
Sandinista  reoels  in  Nicaragua. 

Brandon  Grove,  deputy  assistant  secretary 
of  state  for  inter-American  atTairs,  told  the 
subcommittee  it  was  a  mistake  to  link  the 
decision  on  the  Panama  implemenlir.g  legis- 
lation with  Panaxna's  activilies  against  the 
Somoza  government. 

"The  purpose  of  the  legislation  is  to  estab- 
lish the  framework  for  the  exercise  of  the 
rights  and  dlsciiarge  of  responsibilities  by 
the  US  under  the  treaties."  Grove  said  "The 
subject  matter  under  discussion  today,  al- 
though important,  bears  no  legal  or  practi- 
cal relation  to  that  purpose  Neither  the 
Panama  Canal  Treaty  nor  the  Neutrality 
Treaty  governs  the  conduct  of  relations  by 
Panama  or  the  U.S.  with  third  countries. 

"We  would  not  tolerate  an  attempt  by 
Panama  to  seek  to  use  the  treaty  as  leverage 
to  influence  U.S.  policy  in  other  areas. 
Panama  will,  with  justification,  reject  such 
an  attempt  on  our  part  If  the  Issue  before 
the  subcommittee  today  is  injected  Into  the 
legislation,"  he  said. 

Grove  concurred  with  McAuliffe  that  U.S 
failure  to  perform  Its  obligations  under  the 
treaty  could  place  In  Jeopardy  the  right  of 
the  United  States  to  remain  there. 

He  said  the  United  States  is  disturbed  by 
actions  taken  by  the  Nlcaraguan  govern- 
ment, including  violations  of  human  rights 
But  he  said  the  United  States  is  also  con- 
cerned by  the  activities  of  outsiders,  whether 
Panamanians  or  others,  who  are  feeding  the 
flames  of  the  Nlcaraguan  civil  war.c 


RESULTS  OF  lOTH  CONGRESSIONAL 
DISTRICT  OF  ILLINOIS  CONSTIT- 
UENT QUESTIONNAIRE 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  11.  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  more  than 
15,000  residents  of  the  10th  Congres- 
sional District  m  Illinois  have  expressed 
their  views  on  the  issues  facing  the  coun- 
try in  response  to  my  1979  constituent 
questionnaire.  This  survey  is  of  tremen- 
dous assistance  to  me  as  the  Congress 
makes  its  decisions  and  I  would  like  to 
share  the  results  of  the  survey  with  my 
colleagues. 

One  of  the  most  important  issues  fac- 
ing Congress  today  is  energy  and  one  of 
the  most  striking  divergence  of  opinion 
was  expressed  on  an  energy  question. 
Asked  about  the  amount  of  money  the 
Federal  Government  spends  on  energy 
research.  63  percent  of  the  respondents 
felt  that  more  should  be  allocated,  while 
only  9  percent  want  less  money  spent 
and  17  percent  indicated  that  present 
spending  levels  are  adequate  Clearly, 
there  is  an  overwhelming  consensus  of 
opinion  that  we  need  to  step  up  our 
efforts  in  researching  alternative  energy 
sources  Just  as  clearly,  however,  there 
is  no  consensus  on  ways  to  solve  our 
energy  problems.  The  issue  of  decontrol 
produced  the  smallest  difference  of  opin- 
ion, with  43  percent  indicating  they  favor 
decontrol  of  gasoline  prices  and  46  per- 
cent favoring  maintaining  the  controls. 
A  similarly  small  margin  is  reflected  in 
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response  to  the  question  of  the  United 
States  doing  more  in  the  international 
arena  to  break  the  OPEC  oil  cartel. 

Strong  sentiment  was  expressed  on  two 
environmental  questions.  Nearly  t\uce  as 
many  people  would  like  to  see  more 
money  spent  on  the  environment  and 
natural  resources  than  less,  and  a  clear 
majority  indicated  their  belief  that  there 
should  be  no  relaxing  of  clean  air  and 
water  pollution  standards.  Taken  to- 
gether, the  responses  show  a  strong  ma- 
jority of  my  constituents  favor  a  con- 
tinued commitment  to  a  cleaner  envi- 
ronment. 

On  the  subject  of  foreign  policy  there 
was  strong  support  for  two  of  President 
Carter's  recent  decisions.  The  decision 
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to  establish  diplomatic  relations  with 
mainland  China,  not  a  reality  at  the  time 
of  the  survey,  was  supported  by  72  per- 
cent of  the  respondents  and  the  poll 
reflected  a  68  percent  favorable  senti- 
ment on  the  question  of  negotiating  a 
SALT  treaty. 

Large  majorities  were  reflected  on  two 
other  issues  facing  the  Congress.  By  a 
3  to  1  margin  the  poll  favors  the  enact- 
ment of  a  Federal  law  to  ban  the  sale, 
manufacture  and  distribution  of  hand- 
guns, except  for  the  police,  military,  and 
licensed  pistol  clubs.  I  have  introduced 
a  bill  in  this  Congress,  as  I  have  in  every 
other  Congress  I  have  been  a  Member,  to 
achieve  that  end. 

By  a  2-to-l  margin  respondents  favor 
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Federal  legislation  to  limit  the  percent 
of  increase  *n  charges  that  hospitals 
make  for  their  services.  This  indicates 
strong  support  for  the  hospital  cost  con- 
tainment legislation  that  is  presently 
before  the  Congress. 

The  results  of  the  entire  survey  are 
included  below. 

1.  Further  efforts  to  reduce  the  federal 
budget  deficit  will  involve  difficult  choices 
when  Congress  considers  this  years  appro- 
prLitions  bills.  What  are  your  priorities  for 
the  next  budget?  Below  is  a  list  of  items 
that  make.s  up  most  of  the  federal  budget, 
along  with  the  percentages  of  the  total  budg- 
et now  being  allocated  to  that  item.  For  each 
item,  please  indicate  whether  you  think  ihc 
item  should  receive  more  of  llie  budget,  less 
of  the  budget  or  remain  the  same 


(All  numbers  are  in  percent) 


National  defense  (23,2  percent) 

Social  secu  ily  (20.7  percent) ", 

I  ncome  secui  ;tv  and  public  assistance  (inciudinj  railroad  and 
Federal  empwyee  retirement,  supplemental  social  security, 
school  lunches,  food  stamps)  (11,5  percent). 

Health  care  (10  percent) _.. 

Education  and  social  services  (includinj  job  training,  aid  to 
handicapced  and  elde'l*)  (6,2  percent) 

Veterans  benefits  (1,1  percent) 


THE  CLIN  E,  TEAGUE  VETERANS' 
CENTER 


Respondent  No.  1 

No 

More 

Less  Same 

re- 
sponse 

26 
18 

33    30 
30    41 

11 

11 

7 
27 

55     26 
26     35 

12 
12 

30 
11 

23    36 
27    51 

11 
U 

HON.  RAY  ROBERTS     | 

OF    TEXAS 
IN  THE  HOUSE  OP  REPRESENT.ATIVES 

Mcmday.  June  11.  1979 

•  Mr.  ROBERTS,  Mr  Speaker,  on  Sat- 
urday. May  12.  1979.  friends,  as.sociates. 
and  colleagues  alike  gathered  at  a  cere- 
mony in  Temple.  Tex  ,  to  pay  tribute  to 
former  U,S,  Representative  Olin  E. 
I  Tiger*  Teague  and  to  rename  the  Vet- 
erans' Administration  Center  there  in  his 
honor.  The  Olin  E,  Teague  Veterans' 
Center  was  designated  by  the  95th  Con- 
gress I  Public  Law  95-353  >  in  recognition 
of  Congressman  Teague's  outstanding 
and  dedicated  service  to  the  United 
States  and  to  the  veterans  of  this  coun- 
try. For  18  years  as  chairman  of  the 
House  Committee  on  Veterans'  Affairs  he 
led  that  committee  and  the  entire  Con- 
gress through  unparalleled  legislative 
achievement  in  veterans'  medical  care, 
compensation,  pension,  and  education 
benefits.  He  revolutionized  the  veterans 
affairs  system.  The  medical  center  which 
bears  his  name  in  Temple  will  continue 
in  that  tradition  by  providing  quality  and 
compassionate  care  to  those  who  have 
sacrificed  so  much  in  service  to  this 
Nation. 

I  would  like  to  submit  for  the  Record  a 
tribute  to  Congressman  Teague  which 
appeared  in  the  Temple  Dailv  Telegram 
on  Friday.  May  18,  1979,  In  doing  so  I 
join  with  the  members  of  the  House  Com- 
mittee on  Veterans'  Affairs  in  saluting 
a  strong  American,  a  gifted  legislator, 
and  a  true  humanitarian. 
Olin  E.  Teague  Veter\n.s'  Center  Fitting 
Tribute  to  ■■Mr    Veteran'^ 

If  ever  there  was  a  man  who  deserved  to 
have  a  Veterans  Administration  or  any  other 


Respondent  No,  1 


IVlore 


No 

re- 
Less      Same      sponse 


Transportation  (3.5  percent) 26 

Natural  resources  and  environment  (2.3  percent) 34 

Revenue  sharing  (1,8  percent) 14 

Energy  research  (1.7  percent) 63 

International  affairs  (1.5  percent) 9 

Agriculture  (1.3  percent) [['.'. I6 

Space,  science,  and  technology  (1.1  percent) 25 

Commerce  and  housing  (0.6  percent) :...'  13 


29 

34 

19 

34 

33 

40 

9 

17 

33 

41 

30 

43 

26 

37 

34 

41 

government   facility    named   for   him.   it   is 
OUn  E.  Teague. 

And  if  ever  there  was  a  Veterans  Admin- 
istration facility  that  deserved  to  bear  his 
name,  it  is  the  one  in  Temple. 

Many  years  ago.  In  this  former  Army  hos- 
pital in  Temple.  Teague  was  recovering  from 
World  War  II  combat  wounds  when  he  de- 
cided to  seek  the  post  in  Congress  that  later 
earned  him  the  title  "Mr.  Veteran," 

For  18  years.  Teague  was  chairman  of  the 
House  Veterans  Affairs  Committee,  He  has 
been  the  author  of  more  veterans  legislation 
than  any  other  member  of  Congress.  Includ- 
ing the  Korean  War  veterans  bill,  which  also 
was  the  pattern  for  the  Vietnam  War  veter- 
ans plan.  As  his  former  colleague  U.S.  Rep. 
Jake  Pickle  of  Austin,  said  last  Saturday  at 
the  Oltn  E  Teague  Veterans'  Center  Reded- 
ication.  "Tiger"  Teague  has  been  the  sym- 
bol of  leadership  for  the  Veterans  Admin- 
istration for  over  30  years. 

So  it  was  fitting  last  Saturday  that  every- 
body who  is  anybody  in  veterans  organiza- 
tions In  the  United  States  gathered  In  Tem- 
ple, not  Just  to  rename  a  Veterans  Admin- 
istration facility,  but  to  pay  tribute  to 
Teague. 

It  was  unfortunate  that  Teague  was  ill  and 
could  not  attend,  but  the  presence  of  his  col- 
leagues, friends  and  admirers  made  it  a  great 
day  nevertheless.  The  remarks  were  fitting, 
the  praise  for  Teague  well-deserved,  and  the 
sincerity  of  the  occasion  was  a  tribute  to 
those  who  had  a  part  in  Its  success, 

Oliver  Meadows,  a  longtime  friend  of 
Te.igues  former  staff  director  of  the  House 
Veterans  Affairs  Committee  and  also  a  for- 
mer national  commander  of  the  Disabled 
American  Veterans,  was  a  superb  master  of 
ceremonies.  The  teamwork  of  the  Veterans 
Administration — especially  V.  J.  Bclda.  direc- 
tor of  the  Temple  Center— and  the  various 
veterans  organizations  who  participated  made 
1'  f  memorable  occasion 

As  former  U.S.  Rep.  W.  R.  Poage  said,  this 
Is  the  first  of  probably  many  honors  for  the 
former  congressmen  from  College  Station,  a 
truly  great  Amerlcan.0 


EDITOR'S  REPORT:  CARTER'S  GUT- 
LESS ENERGY  PROGRAM  FALLS 
SHORT 
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HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
I.M  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  following  Los  Angeles  Herald  Ex- 
aminer "Editor's  Report:  Carter's  Gut- 
less Energy  Program  Falls  Short,"  writ- 
ten by  William  Randolph  Hearst,  Jr.  I 
believe  the  editorial,  which  appeared  on 
Sunday,  June  3.  offers  a  fine  analysis  of 
the  problems  with  the  President's 
program. 
(Prom    the   Los    Angeles    Herald    Examiner, 

June  3,  1979] 

Editor ■s  Report:    Carter's  Gutless  Energy 

Program  Falls  Short 

(By  William  Randolph  Hearst  Jr.) 

President  Carter's  press  conference  offered 
little  in  the  way  of  solving  the  energy  crisis, 
except  details  of  how  to  handle  the  gasoline 
shortage.  It  did  nothing  to  advance  the  SALT 
II  Treaty,  except  give  him  a  chance  to  re- 
alfirm  his  own  position.  I  gathered  he  wants 
it  signed. 

It  did  nothing  to  mollify  Congress  or  gar- 
ner support  for  his  programs. 

What  It  did  was  display  a  "new"  presi- 
dent. Gone  was  the  apprentice  president. 
Gone  was  the  presidential  candidate  Carter 
stood  on  his  own  two  feet,  and  doing  so, 
stood  taller  He  seemed  to  be  a  confident  pro- 
fessional He  handled  the  press  skillfully, 
turning  aside  personal  issues  such  as  Sen. 
Kennedy's  turf-pawlng  at  the  campaign's 
starting  gate,  or  questions  about  his  own 
helicoptering  on  a  fishing  trip.  He  even  man- 
aged a  couple  of  amusing  sallies,  albeit  some 
of  them  wry. 

Energy— .speclflcally  the  shortage  of  oil. 
gasoline  and  natural  gas — is  the  nation's 
most  pressing  problem,  and  the  confident- 


appearing  national  leader  merely  muddled 
around  with  the  same  Ideas  and  phrases  that 
had  turned  off  Congress  much  earlier  and 
has  left  the  country  disturbingly  unim- 
pressed. Some  of  what  Carter  had  to  say 
about  energy — again,  specifically  oil — Just 
did  not  make  sense,  yet  it  is  part  of  his 
energy  'program," 

To  be  specific: 

Speaking  of  the  proposed  special  tax  on 
windfall  profits  for  oil  companies  when 
prices  are  decontrolled.  Carter  said,  ...  We 
are  only  willing  to  let  the  oil  companies 
keep,  out  of  each  dollar  increase  in  prices, 
about  29  cents.  The  rest  goes  to  either  local 
or  state  or  federal  governments  or  to  the 
owners  of  land  where  oil  is  produced. 

"The  income  for  the  federal  government 
from  the  windfall  profits  tax  brought  about 
by  decontrol  of  oil  will  go  into  an  energy 
security  fund.  A  substantial  portion  of  this 
fund  will  be  used  to  pay  to  poor  families 
for  the  increased  cost  of  oil  and  other  energy. 
The  rest  of  it  will  go,  as  I  said,  for  rapid 
transit  and  to  produce  additional  supplies 
of  oil," 

By  the  president's  estimates,  the  windfall 
profits  from  decontrol  will  be  less  than  $4 
billion  per  year  during  the  five-year  period 
It  will  lake  to  decontrol  oil  prices. 

Just  about  every  expert  in  the  oil  industry 
says  it  will  take  at  least  $25  billion  each 
year  over  the  next  five  years  to  carry  on  the 
search  for  oil  at  the  present  level  of  ex- 
ploration. 

The  average  annual  earnings  of  the  entire 
oil  industry,  including  last  year  when  prices 
were  highest  in  history,  have  been  less  than 
$15  billion. 

This  means  that  the  industry  needs  at 
least  SIO  billion  more  each  year  in  annual 
earnings  during  the  next  five  years  Just  to 
finance  continuing  search  lor  oil  at  its  pres- 
ent level. 

If  the  petroleum  industry  were  to  be  al- 
lowed to  keep  every  penny  of  this  so-called 
"windfall  profit  "  it  would  still  experience 
a  S6  billion  annual  shortfall  of  money 
needed  to  explore  for  new  oil. 

Geologists  say  the  oil  is  there — it  merely 
has  to  be  found.  Nobody  in  the  entire  world 
knows  how  to  nnd  it  better  and  quicker 
than  the  exploration  companies  now  in  busi- 
ness. For  the  most  part,  these  are  not  taig- 
name  companies.  They  are  outfits  that  are 
small  in  comparison,  well-heeled  though 
they  might  be.  It  takes  many  millions  merely 
to  set  up  an  organization  to  do  the  explor- 
ing and  drilling. 

The  greatest  area  of  misinformation  in 
the  oil  mess  is  about  who  owns  the  oil  and 
who  is  profiteering.  For  the  most  part,  the 
big  oil  companies.  Exxon,  Shell,  Mobil,  Tex- 
aco, et  al,,  arc  middlemen.  They  buy  their 
crude  oil  at  the  well  head,  transport  it  to 
refineries  where  it  becomes  gasoline,  heating 
oil  or  heavy  industrial  oil,  then  sell  it  to 
retail  outlets  that  display  their  emblems. 
The  retailers  arc.  In  majority.  Independent 
busii\ps-men 

There  may,  indeed,  have  been  some  hanky- 
panky.  There  may.  indeed,  have  been  some 
withholding  of  gas  from  the  market  and  some 
sneaky  price  boosts.  These  things  can  be 
controlled,  possibly  by  exposure  alone.  The 
gas  station  owner  in  Queens,  New  York,  who 
withheld  gas  from  the  market  on  Memorial 
Day  morning  and  then  opened  up  for  motor- 
ists returning  home  after  posting  prices  of 
SI  30  a  gallon,  should  have  his  name  .spread 
before  the  public. 

It  is  known,  also,  that  some  unscrupulous 
oil  producers  have  found  a  way  to  "launder' 
their  "old  oil"  so  they  can  ,sell  It  as  "new 
oil,"  on  which  higher  prices  are  permitted 

It  was  this  sort  of  thing  that  President 
Carter  was  trying  to  pinpoint  when  he  called 
the  White  House  meeting  with  the  oil  com- 
pany moguls  on  Thursday  and  another 
meeting  with  consumer  advocates  on  Friday, 
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EXTENSIONS  OF  REM'ARKS 

There  is  enough  blame  in  all  of  this  to 
spread  around  in  thick  layers,  but  the  point 
is  not  to  lind  culprits  but  to  find  energy 
Wc  cannot  continue  to  use  more  and  more 
petroleum  products  each  year  and  then  sim- 
ply kick  the  oil  companies  because  they 
do  not  have  sufficient  stocks  on  hand  to 
meet  our  demands 

There  are  basic  facts  we  must  face: 

1 )  We  have  discouraged  the  search  for 
new  oil.  especially  domestic  oil,  by  clamp- 
ing a  lid  on  profits  and  making  it  imprudent 
for  oil  companies   to  invest   in   exploration, 

2)  OPEC  nations,  especially  the  Arabs,  are 
not  going  to  let  us  have  their  oil  in  what- 
ever quantity  we  wish,  on  our  terms.  Hence- 
forth, tiiey  are  going  to  husband  their  di- 
minishing supplies, 

3)  We  have  permitted  our  appetite  for  oil 
to  increase  with  each  passing  year,  pighead- 
edly  refusing  to  believe  that  there  really  is 
a  shortage.  (Nothing  disgusts  me  more  than 
to  listen  to  people  who  know  nothing  at  all 
about  the  industry  stating  categorically  that 
there  is  plenty  of  oil— that  the  oil  companies 
arc  Just  hoarding  it  for  higher  prices.  That 
is  simply  untrue.) 

I  cannot  shake  the  feeling  that  Carter's 
cnd-of-week  meetings  with  oil  Industry 
leaders  and  consumer  advocates  was  mostly 
window  dressing,  calculated  to  show  the 
public  that  something  was  being  done  in 
Washington  about  this  tragic  situation. 

If  that  is  so.  It  means  that  once  again  wc 
are  being  forced  into  finding  solutions  to 
the  most  grave  problems  of  our  time  with 
nothing  but  last-minute,  jerry-built  pro- 
grams. For,  as  of  now,  nothing  resembling 
an  energy  program  exists  in  this  nation. 

Carter  now  commences  his  five-year  decon- 
trol program,  and  that  can  only  be  regarded 
as  a  step  in  the  right  direction  But  It  is  a 
discouragingly  tiny  step.* 


ALBERT  PICK.  JR.  AW.\RD  TO  FOR- 
MER SECRETARY  OF  DEFENSE 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mrs  SCHROEDER.  Mr.  Speaker,  the 
following  speech  was  delivered  by  Rob- 
ert McNamara.  President  of  the  'World 
Bank  and  former  Secretary  of  Defense, 
at  the  University  of  Chicago  on  May  22. 
1979.  following  his  receipt  of  the  Albert 
Pick,  Jr,  Award,  I  feel  its  importance  is 
paramount  in  our  reevaluation  of  nation- 
al security  as  we  move  deeper  and  deep- 
er into  the  nuclear  age.  Since  we  are 
standing  on  the  doorstep  of  the  MX,  the 
Trident  II  missile,  the  cruise  missile,  and 
particle  beam  weapons,  Mr,  McNamara's 
comments  are  especially  relevant  and 
timely. 

When  Mr,  McNamara  served  as  Sec- 
retary of  Defense  in  the  1960's,  he  was 
not  normally  equated  with  the  long- 
haired hippies  who  so  strongly  advocated 
an  end  to  the  war  in  'Vietnam  and  dees- 
calation  of  the  arms  race  with  the  Soviet 
Union,  Little  more  than  a  decade  later, 
Mr,  McNamara  is  advocating  many  of 
these  same  principles — more  security 
through  economic  aid  to  developing 
countries  rather  than  less  security 
through  increased  military  budgets  and 
development  of  nuclear  arsenals.  If  only 
our  military  leaders  and  our  youth  had 
reached  this  kind   of  consensus  before 
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MIRV,  before  high-energy  lasers,  and 
before  time-urgent  hard-target  kill  ca- 
pability. SALT  would  be  something  that 
we  passed  around  our  dinner  tables,  rath- 
er than  something  we  needed  to  pass 
through  the  Senate.  I  hope  Mr.  McNa- 
nama's  plea  does  not  go  unheard,  and 
that  it  has  not  come  too  late. 
Remarks  by  Robert  S.  McNamara  Follow- 
ing Receipt  of  the  Albert  Pick  Jr.  Award 
It  seems  to  me  that  what  the  Directors  of 
the  Albert  Pick.  Jr.  Fund,  and  this  great  uni- 
versity had  in  mind  in  establishig  this  award 
honoring  international  understanding  was 
to  point  out  that  we  need  to  think  more  pro- 
foundly about  the  new  kind  of  world  that  Is 
emerging  around  us. 

The  old  order  is  certainly  passing.  Per- 
haps the  beginning  of  its  breakdown  can  be 
dated  from  that  cold  December  day  in  1942 
when  a  few  hundred  yards  from  where  we 
are  now  sitting  the  first  nuclear  chain  reac- 
tion began.  The  consequences  of  that  event 
were  to  transform  our  whole  concept  of 
international  security  because  now  Man  had 
the  capacity  not  merely  to  wage  war.  but  to 
destroy  clvilizatian  itself. 

If  I  may  on  this  occasion  speak  quite  per- 
sonally. I  had  of  course  to  wrestle  with  the 
problem  of  the  fundamental  nature  of  in- 
ternational security  during  my  tenure  as  US. 
Secretary  of  Defense,  and  in  1966  I  spoke 
publicly  about  it  in  a  speech  to  the  American 
Society  of  Newspaper  Editors  meeting  in 
Montreal. 

My  central  point  was  that  the  concept  of 
security  Itself  had  become  dangerously  over- 
simplified There  had  long  been  an  "almost 
universi!  tendency  to  think  of  the  security 
problem  as  being  exclusively  a  milltarv  prob- 
lem, and  to  think  of  the  military  problem  as 
being  primarily  a  weapons-system  or  hard- 
ware problem. 

"We  still  tend  to  conceive  of  national  se- 
curity," I  noted,  "almost  solely  as  u  state  of 
armed  readiness:  a  vast,  awesome  arsenal  of 
weaponry." 

But,  I  pointed  out.  If  one  reflects  on  the 
problem  more  deeply  it  is  clear  that  force 
alone  does  not  guarantee  security,  and  that  a 
nation  can  reach  a  point  at  which  It  does 
not  buy  more  security  for  Itself  simply  by 
buying  more  military  hardware. 

That  was  my  view  then .  It  remains  my  view 
now. 

Let  me  be  precise  about  this  point. 

No  nation  can  avoid  the  responsibility  of 
providing  an  appropriate  and  reasonable 
level  of  defense  for  Its  society.  In  an  imper- 
fect world  that  is  necessary  But  what  Is  Just 
as  necessary  Is  to  understand  that  the  con- 
cept of  security  encompasses  far  more  than 
merely  military  force,  and  that  a  socletv  can 
reach  a  point  at  which  additional  mliltary 
expenditure  no  longer  provides  additional 
security. 

Indeed,  to  the  extent  that  such  expenditure 
severely  reduces  the  resources  available  for 
other  essential  sectors  and  social  services — 
and  fuels  a  futile  and  reactive  arms  race — 
excessive  military  spending  can  erode  secur- 
ity rather  than  enhance  It. 

Many  societies  today  are  facing  that  situa- 
tion. Certainly  the  world  as  a  whole  is  And 
any  sensible  way  out  of  the  problem  must  be- 
gin with  the  realization  of  the  dangers  and 
disproportionate  costs  that  extravagant 
military  spending  Imposes  on  human  wel- 
fare and  social  progress. 

Global  defense  expenditures  have  grown 
«o  large  that  it  is  difficult  to  grasp  their  full 
dimensions. 

The  overall  total  is  now  In  excess  of  J400 
billion  a  year. 

An  estimated  36  million  men  are  under 
arms  in  the  woiid's  active  regtilar  and 
paramilitary  forces,  with  another  25  million 
in  the  reserves,  and  some  30  million  civilians 
in  military-related  occupations. 
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Public  expendliures  on  weapons  research 
and  development  now  approach  $30  billion 
a  year,  and  mobilize  the  talents  of  half  a 
million  scientists  and  engineers  throughout 
the  world.  That  Is  a  greater  research  effort 
than  Is  devoted  to  any  other  activity  on 
earth,  and  it  consumes  more  public  research 
money  than  is  spent  on  the  problems  of  en- 
ergy, health,  education  and  food  combined. 
The  United  States  and  the  Soviet  Union  to- 
gether account  for  more  than  half  of  the 
world's  total  defense  bill,  and  for  some  two- 
thirds  of  the  world's  arms  trade. 

And  yet  it  is  not  In  the  industrialized  na- 
tions, but  in  the  developing  countr.es  that 
military  budgets  are  rising  the  fastest. 

On  average  around  the  world,  one  tax 
dollar  in  six  Is  devoted  to  military  expendi- 
ture, and  that  means  that  at  the  present 
levels  of  spending  the  average  taxpayer  can 
expect  over  his  lifetime  to  give  up  three  or 
four  years'  of  his  Income  to  the  arms  race. 
And  what  will  he  have  bought  with  that? 
Greater  security? 

No  At  these  exaggerated  levels,  only 
greater  risk,  greater  danger,  and  greater  de- 
lay in  getting  on  with  life's  real  purposes 

It  is  imperative  that  we  understand  this  is- 
sue clearly. 

The  point  is  not  that  a  nation's  security 
Is  relatively  less  important  than  other  con- 
siderations. Security  is  fundamental 

The  point  is  simply  that  excessive  military 
spending  can  reduce  security  rather  than 
strengthen  it. 

In  the  matter  of  military  force— as  in  many 
other  matters  In  life — more  is  not  necessarily 
better.  Beyond  a  prudent  limit,  more  can 
turn  out  to  be  very  much  worse. 

And  If  we  examine  defense  expenditures 
around  the  world  today — and  measure  them 
realistically  against  the  full  spectrum  of 
actions  that  tend  to  promote  order  and  sta- 
bility within  and  among  nations — it  is  ob- 
vious that  there  is  a  very  irrational  mlsallo- 
catlon  of  resources. 

Is  there  any  way.  then,  to  moderate  the 
mad  momentum  of  a  global  arms  race? 

No  very  easy  way.  given  the  degree  of 
suspicion  and  distrust  involved. 

But  as  one  who  participated  in  the  initial 
nuclear  test  ban  arrangements,  and  other 
arms  limitation  discussions.  I  am  absolutely 
convinced  that  sound  workable  agreements 
are  attainable. 

These  matters  clearly  call  for  realism  But 
realism  is  not  a  hardened,  inflexible,  un- 
imaginative attitude  On  the  contrary,  the 
realistic  mind  should  be  a  restlessly  creative 
mind — free  of  naive  delusions,  but  full  ol 
practical  alternatives. 

There  are  many  alternatives  available  to 
an  arms  race.  There  are  many  far  better  ways 
of  contributing  to  global  security.  I  sug- 
gested a  number  of  those  ways  in  my  address 
in  Montreal  In  1966.  pointing  out  the  impor- 
tance of  accelerating  economic  and  social 
progress  In  the  developing  countries.  When, 
two  years  later,  I  left  the  Pentagon  for  the 
World  Bank  this  was  an  aspect  of  world  order 
•Artth  which  I  was  particularly  concerned 

Eleven  years  In  that  Institution,  combined 
with  visits  to  some  100  of  the  developing 
countries,  have  contributed  Immeasurably  to 
my  International  understanding.  They  have 
permitted  me  to  explore  the  whole  new  world 
that  has  come  to  political  independence — in 
large  part  over  the  past  quarter  century. 

I  have  met  the  leaders  of  this  new  world — 
their  Jeffersons  and  Washlngtons  and  Frank- 
lins— and  have  sensed  their  pride  and  their 
peoples'  pride  in  their  new  national  inde- 
pendence, and  their  frustrations  at  their 
economic  dependence. 

I  have  shared  their  sense  of  achievement  at 
the  remarkable  rate  of  economic  growth 
which  many  of  them  attained,  largely  by  their 
own  efforts.  But  I  have  been  appalled  by  the 
desperate  plight  of  those  who  did  not  share 
In  this  growth,  and  whose  numbers  rose  re- 
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lentlessly  with  the  great  tide  of  population 
expansion. 

There  are  today  more  than  one  billion 
human  beings  in  the  developing  countries 
whose  incomes  per  head  have  nearly  stag- 
nated over  the  past  decade.  In  statistical 
terms,  and  In  constant  prices,  they  have  risen 
only  about  two  dollars  a  year;  from  $130  in 
1965  to  $150  in  1975. 

But  what  is  beyond  the  power  ol  any  set  of 
statistics  to  illustrate  Is  the  inhuman  degra- 
dation the  vast  majority  of  these  individuals 
are  condemned  to  because  of  poverty. 

Malnutrition  saps  their  energy,  stunts  their 
bodies,  and  shortens  their  lives.  Illiteracy 
darkens  their  minds,  and  forecloses  their 
futures.  Preventable  diseases  maim  and  kill 
their  chUdren.  Squalor  and  ugliness  pollute 
and  poison  their  surroundings. 

The  miraculous  gift  of  llle  Itself,  and  all 
Its  intrinsic  potential— so  promising  and  re- 
warding for  us— is  eroded  and  reduced  for 
them  to  a  desperate  effort  to  survive. 

The  self-perpetuating  plight  of  the  abso- 
lute poor  tends  to  cut  them  off  from  the 
economic  progress  that  takes  place  elsewhere 
in  their  own  societies.  They  remain  largely 
outside  the  entire  development  effort, 
neither  able  to  contribute  much  to  it.  nor 
benefit  fairly  from  it. 

And  when  we  reflect  on  this  profile  of  pov- 
erty in  the  developing  world  we  have  to  re- 
mind ourselves  that  we  are  not  talking  about 
merely  a  tiny  minority  of  unfortunates— a 
miscellaneous  collection  of  the  losers  in  life— 
a  regrettable  but  insignificant  exception  to 
the  rule.  On  the  contrary,  we  are  talking 
about  hundreds  of  millions  of  human  be- 
ings— 40';  of  the  total  population  of  over 
100  countries. 

Is  the  problem  of  aljsolute  poverty  in  these 
nations  solvable  at  all? 

It  is.  And  unless  there  is  visible  progress 
towards  a  solution  we  shall  not  have  a  peace- 
ful world.  We  cannot  build  a  secure  world 
upon  a  foundation  of  human  misery. 

Now  how  can  we  help  lift  this  burden  of 
absolute  poverty  from  off  the  backs  of  a 
billion  people''  That  is  a  problem  we  have 
been  dealing  with  at  the  World  Bank  in- 
tensively for  the  past  six  or  seven  years. 

It  is  clear  that  we  in  the  richer  countries 
cannot  do  it  by  our  own  efforts.  Nor  can 
they,  the  masses  in  the  poorest  countries, 
do  it  by  their  own  efforts  alone.  There  must 
be  a  partnership  between  a  comparatively 
small  contribution  in  money  and  skills  from 
the  developed  world,  and  the  developing 
world's  determination  both  to  increase  their 
rate  of  economic  growth,  and  to  channel 
more  of  the  benefits  of  that  growth  to  the 
absolute  poor. 

Most  of  the  effort  must  come  from  the  de- 
veloping countries'  own  governments.  By 
and  large  they  are  making  that  effort. 

In  the  past  decade,  the  poor  nations  have 
financed  over  80':^  of  their  development  in- 
vestments out  of  their  own  meager  Incomes 
But  it  is  true  they  must  make  even  greater 
efforts.  They  have  Invested  too  little  in  agri- 
culture, too  little  In  population  planning. 
and  too  little  in  essential  public  services. 
And  too  much  of  what  they  have  invested 
has  benefitted  only  a  privileged  few 

That  calls  for  policy  reforms,  and  that  is. 
of  course,  always  politically  difficult.  B^it 
when  the  distribution  of  land,  income,  and 
opportunity  becomes  distorted  to  the  point 
of  desperation,  political  leaders  must  weigh 
the  risk  of  social  reform  against  social  re- 
bellion. "Too  little  too  late  "  is  history's  uni- 
versal epitaph  for  political  regimes  that  have 
lost  their  mandate  to  the  demands  of  land- 
less. Jobless,  disenfranchised,  and  desperate 
men 

In  any  event,  whatever  the  degree  of  ne- 
glect the  governments  in  the  poor  countries 
have  been  responsible  for,  it  has  been  more 
than  matched  by  the  failure  of  the  devel- 
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oped  nations  to  assist  them  adequately  in 
the  development  task. 

Today.  Germany.  Japan,  and  the  United 
.States  are  particularly  deficient  in  the  level 
of  their  assistance. 

The  case  of  the  United  States  is  illustra- 
tive. It  enjoys  the  largest  gross  national 
product  in  the  world.  And  yet  it  Is  cur- 
rently one  of  the  poore.st  performers  in  the 
matter  of  Official  Development  Assistance, 
.Among  the  developed  nations,  Sweden,  the 
Netherlands.  Norway.  Australia,  France. 
Belgium.  Denmark.  Canada.  New  Zealand. 
and  even — with  all  its  economic  problems— 
the  United  Kingdom:  all  of  these  nations 
devote  a  greater  percentage  of  their  GNP 
to  Official  Development  Assistance  than  does 
the  US. 

In  1949,  at  the  beginning  of  the  Marshall 
Plan,  US  Official  Development  Assistance 
amounted  to  2,79';  of  GNP.  Today,  it  is  less 
than  one-tenth  of  that:  .22';  of  GNP.  And 
this  after  a  quarter-century  during  which 
the  income  of  the  average  American,  adjusted 
for  Inflation,  has  more  than  doubled. 

There  are.  of  course,  many  sound  reasons 
for  development  assistance. 

But  the  fundamental  case  is,  I  believe, 
the  moral  one.  The  whole  of  human  history 
has  recognized  the  principle  that  the  rich 
and  powerful  have  a  moral  obligation  to  as- 
sist the  poor  and  the  weak.  That  is  what 
the  sense  of  community  Is  all  about — any 
community,  the  community  of  the  family. 
the  community  of  the  nation,  the  community 
of  nations  itself 

.Moral  principles,  if  they  are  really  sound— 
and  this  one  clearly  is— are  also  practical 
ways  to  proceed.  Social  Justice  is  not  simply 
an  abstract  ideal.  It  is  a  sensible  way  of 
making  life  more  livable  for  everyone. 

Now  it  Is  true  that  the  moral  argument 
does  not  persuade  everyone. 

Very  well  For  those  who  prefer  arguments 
that  appeal  to  self-interest,  there  are  some 
very  strong  ones 

Exports  provide  one  out  of  every  eight  Jobs 
In  U.S,  manufacturing,  and  they  take  the 
output  of  one  out  of  every  three  acres  of 
U.S  farm  land— and  roughly  one  third  of 
these  exports  are  now  going  to  the  develop- 
ing countries.. 

Indeed,  the  US  now  exports  more  to  the 
developing  cotintries  than  it  does  to  Western 
Europe,  Eastern  Europe.  China,  and  the  So- 
viet Union  combined. 

Further,  the  US  now  gets  increasing 
quantities  of  its  raw  materials  from  the  de- 
veloping world— more  than  50^1  of  its  tin. 
rubber,  and  manganese  plus  very  substan- 
tial amounts  of  tungsten  and  cobalt,  to  say 
nothing  of  its  oil 

The  U.S.  economy,  then,  increasingly  de- 
pends on  the  ability  of  the  developing  na- 
tions both  to  purchase  its  exports,  and  to 
supplv  it  with   important  raw  materials. 

.A.nd  the  same  sort  of  relationship  of  mutual 
Interdenendence  exists  between  the  other 
Industrialized  countries— the  Common  Mar- 
ket, and  Japan— and  the  developing  world. 

Thus,  for  the  developed  nations  to  do 
more  to  assist  the  developing  countries  is 
not  merely  the  right  thing  to  do.  it  is  also 
increasingly  the  economically  advantageous 
thing  to  do. 

What  will  it  cost  the  United  States  and 
the  other  Industrialized  countries  to  do 
more;" 

Far  less  than  most  of  us  imagine. 
The  truth  Is  that  the  developed  nations 
would  not  have  to  reduce  their  already  im- 
mensely high  standard  of  living  In  the 
slightest,  but  only  devote  a  minuscule  pro- 
portion of  the  additional  per  capita  Income 
they  win  earn  over  the  coming  decade. 

It  Is  not  a  question  of  the  rich  nations 
diminishing  their  present  wealth  in  order 
to  help  the  poor  nations  It  is  only  a  ques- 
tion  of  their  being  wiling  to  share  a  tiny 
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percentage — perhaps     3'; — of     their     incre- 
mental income 

It  is  true  that  the  developed  nations,  un- 
derstandibly  preoccupied  with  controlling 
inflation,  and  searching  for  strucutral  solu- 
tions to  their  own  economic  imbalances,  may 
be  tempted  to  conclude  that  until  these  prob- 
lems are  solved,  aid  considerations  must 
simply  be  put  aside. 

But  support  for  development  is  not  a 
luxury — something  desirable  when  times  are 
easy,  and  superfluous  when  times  become 
temporarily  troublesome. 

It  i.s  precisely  the  opposite.  Assistance  to 
the  developing  countries  is  a  continuing 
and  moral  responsibility,  and  its  need  now 
is  greater  than  ever. 

Will  we  live  up  to  that  responsibility? 

As  I  look  back  over  my  own  generation — a 
generation  that  in  its  university  years 
thought  of  itself  as  liberal — I  am  astonished 
a  the  Insensitivity  that  all  of  us  had  during 
those  years  to  the  injustice  of  racial  dis- 
cnminaiion  in  our  own  society. 

Will  it  now  take  another  50  years  before 
we  fully  recognize  the  injustice  of  massive 
poverty  in  the  uuernatlonil  community? 

We  cannot  let  that  happen. 

Nor  will  it  happen — if  we  but  turn  our 
minds  seriously  to  the  fundamental  issues 
involved. 

Increasingly  the  old  priorities  and  the  old 
value  judgments  are  being  reexamined  in  the 
light  of  the  increase  degree  of  interdepend- 
ence that  is  developing  among  nations— and 
it  is  right  that  they  should  be. 

Once  they  are  thought  through,  it  will  be 
evident  that  international  development  is 
one  of  the  most  important  movements 
underway  in  this  century. 

It  may  ultimately  turn  out  to  be  the  most 
Important. 

Our  task,  then,  is  to  explore — to  explore  a 
turbulent  world  that  is  shifting  unea.sily 
beneath  our  feet  even  as  we  try  to  under- 
stand it.  And  to  explore  our  own  values  and 
beliefs  about  what  kind  oi  a  world  we  really 
want  it  to  become. 

It  was  T.  S.  Eliot,  in  one  of  his  most  pen- 
sive moods,  who  wrote: 
"We  shall  not  cease  from  exploration 
And  the  end  of  all  our  exploring 
Will  be  to  arrive  where  we  started 
And  know  the  place  for  the  first  time."' 

Thank  you.  and  good  evening.* 


FED  UP  WITH  THE  FED 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  every- 
one agrees  that  the  dollar  has  become 
weaker  and  weaker  in  the  world's  money 
markets.  Everyone  agrees  that  greater 
trust  in  the  dollar  is  needed.  Continued 
deficit  spending  by  the  Federal  Govern- 
ment, combined  with  easy  money  as  na- 
tional policy,  have  joined  to  keep  infla- 
tion rampant  and  confidence  in  the 
dollar  down.  Responsible  legislation  to 
remedy  the  problem  really  has  not 
emerged  from  the  Congress.  H.R.  7,  the 
"Monetary  Control  Act  of  1979"  will  in- 
crea.se  our  monetary  problems,  not  help 
them,  in  my  view.  Barron's  Weekly  con- 
tains an  excellent  editorial  commentarv 
on  this  whole  problem  in  its  June  11 
1979  issue  The  editorial,  which  follows, 
should  be  required  reading  for  all  Mem- 
bers of  Congress  before  they  vote  on  this 
piece  of  legislation. 
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"Fed  Up  With  the  Fed" 
tj.s.  money  management  goes  from 
bad  to  worse 
By  and  large  v.'erc  as  affable  as  the  next 
man  (who  around  here  happens  to  be  a  duly 
licensed  curmudgeon),  but  over  several  dec- 
ades of  spiraling  inflation,  we  have  taken  an 
increasingly  dim  view  of  those  who  manage 
the  nation's  finances.  Back  in  the  late  'Six- 
ties, when  the  American  currency,  thanks  to 
the  easy  money  policies  pursued  by  the  Fed- 
eral Reserve  Board  under  William  McChesney 
Martin,  had  become  the  target  of  ferocious 
assault,  we  repeatedly— "Sound  as  a  Dollar: 
The  Money  Managers  Have  Fallen  Down  on 
the  Job."  Barron's.  Oct.  9.  1967;  'Another 
Day.  Another  Dollar:  U.S.  Money  Managers 
Have  Forfeited  World  Confidence."  Barron's. 
March  18.  1968— questioned  the  soundness 
and  wisdom  of  this  country's  monetary  poli- 
cies. Mr.  Martin  subsequently  gave  way  to 
Dr.  Arthur  Burns,  who  despite  an  impos- 
ing conservative  facade,  publicly  endorsed 
federal  wage  and  price  restraint  and  wound 
up  presiding  over — indeed,  in  his  official 
capacity,  heavily  contributing  to — the  deval- 
uation of  the  dollar.  To  serve  as  a  central 
banker,  as  Barron,  s  again  reminded  its  read- 
ers early  last  year,  when  G.  William  Miller 
tcok  over  at  the  Fed,  one  needn't  be  a  flim- 
flam man,  but  it  helps. 

In  voicing  sucli  sentiments,  we  used  to 
be  as  lonely  as  a  Maytag  repairperson,  but 
no  longer.  On  the  contrary,  criticism  of 
U.S.  money  management,  past  and  present. 
lately  has  begun  to  swell.  Thus,  the  pres- 
tigious American  Economic  Review  has  Just 
published  a  scholarly  critique  of  Dr.  Burns' 
eight-ye.^r  tenure  at  the  Fed.  which,  in 
effect,  concludes  that  from  1971  through 
early  1978.  when  he  reluctantly  left  the 
scene,  the  good  professor  made  one  costly 
blunder  after  another.  In  the  opinion  of 
William  Poole.  Professor  of  Economics  at 
Brown  University  and  former  member  of  the 
Federal  Reserve  staff:  "As  a  result  of  Burns' 
policy  of  reducing  the  announced  money- 
growth  targets  while  permitting  the  actual 
rate  of  money  growth  to  rise,  the  new  Fed- 
eral Reserve  chairman  was  left  with  .  .  . 
the  legacy  of  an  inflationary  policy  and  also 
a  significant  public  relations  problem."  To 
Judge  by  a  recent  column  bv  William  Safire, 
headlined  "Fed  Up  with  the  Fed,"  the 
incumbent  has  succeeded  in  making  a  bad 
state  of  affairs  worse.  "William  Miller  has 
been  to  the  Federal  Reserve  Board,"  so 
Safire  scathingly  wrote,  "what  Stansfield 
Turner  has  been  to  the  CIA:  a  disaster." 

Bill  Safire.  whose  villains  usually  operate 
in  less  rarefied  circles  and  who  tends  to 
see  things  in  down-to-earth  terms,  may  have 
overstated  the  case:  for  the  moment,  "near- 
disaster"  will  do.  Be  that  as  it  may,  since 
moving  from  Textron  to  the  Fed.  Mr.  Miller, 
like  his  predecessor,  has  made  one  mistake 
after  another.  Time  and  again,  for  example, 
the  new  chairman  of  the  Board  has  publicly 
predicted  an  imminent  peak  in  interest 
rates,  only  to  be  confounded  by  yet  another 
turn  of  the  screw.  All  last  summer  and  well 
into  fall,  he  watched  complacently  (along 
with  his  alleged  mentor  at  the  helm  of  the 
Treasury)  as  the  dollar  plunged  relentlessly 
to  new  lows,  only  taking  fright,  and  belated 
action,  at  the  eleventh  hour,  when  foreign 
exchange  markets  throughout  the  world 
were  bordering  on  panic.  Since  the  turn  of 
the  year— this  is  the  thrust  of  Safire's 
savage  attack— Miller  has  stood  idly  by  "in 
the  midst  of  an  economic  emergency."  while 
inflation,  unchecked  by  the  Fed,  for  the 
second  time  in  half  a  decade  has  revved  up 
to  dangerous  double-digit  rates. 

For  its  failure  to  act  decisively,  the  Fed, 
to  be  sure,  scarcely  lacks  explanation  (a  re- 
cent piece  in  a  leading  business  dally  offered 
no  fewer  than  seven,  ranging  from  "opera- 
tional difficulties"  to  "social  sea-changes"  and 
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"extreme  uncertainty")  In  view  of  the 
enormous  growTh  of  the  Eurodollar  market, 
the  world  of  finance,  it's  said,  has  grown  too 
complex  for  simple  monetary  solutions  Hous- 
ing must  be  sheltered,  so  runs  another  ar- 
gument, nor  can  one  put  in  Jeopardy  the  so- 
cial gains  of  recent  years.  The  US  may  be  on 
the  brink  of  recession,  at  which  point,  in 
the  light  of  hindsight,  the  current  indecisive 
stance  will  prove  correct.  Or  the  reason — as 
one  unexpectedly  candid  official  replied  when 
asked  why  the  fed  had  made  no  move  to 
tighten  credit — may  be  simply  "We're  afraid 
to." 

All  kinds  of  excuses  for  doing  nothing.  'Vet 
where  its  own  interests  seem  to  be  at  stake, 
the  Federal  Reserve  lately  has  been  energetic 
and  effective.  Last  week,  to  Illustrate,  with 
vigorous  Fed  support,  the  House  Committee 
on  Banking.  Finance  and  Urban  Affairs  ap- 
proved the  "Monetary  Control  Act  of  1979." 
a  measure  which  aims  to  discourage  the 
growing  exodus  of  member  banks  from  the 
Federal  Reserve  System  Soothingly  desig- 
nated a  bill  "to  facilitate  the  implementa- 
tion of  monetary  policy  and  to  promote 
competitive  equality  among  depository  insti- 
tutions." the  bill  in  fact  has  alarming  and 
ugly  implications.  Despite  mounting  public 
concern  over  excessive  regulation,  the  pro- 
posed act  would  extend  federal  reserve  re- 
quirements to  non -member  banks.  Still 
worse,  it  would  lower  across-the-board  the 
total  of  deposits  that  must  be  kept  in  the 
form  of  reserves,  thereby  freeing  up  a  huge 
quantity  of  money  for  lending  and  Investing 
and,  potentially  at  any  rate,  adding  ponder- 
ably  to  inflationary  pressures  One  version  of 
Murphy's  Law  holds  that  every  successor  in- 
variably falls  short  of  his  predecessor  Martin 
to  Burns  to  Miller  tends  to  prove  the  point, 
A  devout  believer  in  the  original  Murphy's 
Law — anything  that  can  go  wrong  will — we 
had  qualms  about  Mr.  Miller  from  the  start. 
Thus,  back  In  March  1978,  when  our  col- 
leagues In  the  financial  press  were  hailing 
his  debut  before  the  Senate  Budget  Commit- 
tee. Barron's  took  a  dimmer  view  "After 
several  close  encounters  with  the  credibility 
gap  that  frequently  yawns  between  official 
words  and  deeds,  the  market  reacted  skepti- 
cally to  Mr.  Miller's  strictures  After  a  brief 
burst  of  stren-jth  early  in  the  week,  on  great 
(and  overblown  i  expectations  over  the  rescue 
operation  supposedly  launched  by  Washing- 
ton and  Bonn,  the  dollar  again  turned  weak 
Even  as  Chairman  Miller  was  speaking,  the 
greenback  in  several  strategic  foreign  ex- 
change markets,  notably  Tokyo,  approached 
or  touched  new  lows.  To  one  who  regularly 
chronicles  the  foibles  and  follies  of  the 
mighty,  such  universal  m'strust  seems  singu- 
larly well  advised.  Despite  the  plaudits  which 
he  tended  to  evoke  in  the  press.  Chairman 
Miller's  testimony  strikes  us  as  something  of 
a  mixed  bag." 

As  events  were  quick  to  show,  Ifs  the  sorry 
mixture  as  before.  With  one  basic  chanse: 
unlike  his  predecessors,  William  Miller 
scarcely  bothers  to  p&y  lip  service  to  the 
necessity,  let  alone  desirability,  of  sound 
money.  Thus,  throughout  most  of  last  year, 
as  the  dollar  went  from  bad  to  worse,  the 
Fed  kept  hands  off  To  be  sure,  unlike  the 
Secretary  of  the  Treasury,  who  hailed  the 
plunge  in  the  greenback  as  a  "contribution 
to  the  stability  of  the  international  monetary 
system,"  Mr  Miller  kept  his  own  counsel  But 
actions — or  Inactions— speak  louder  than 
words.  Meanwhile,  as  Inflation  kept  gaining 
momentum.  Miller  time  and  again  threw  the 
weight  of  his  office  aeainst  tighter  credit 
Two  months  ago.  Indeed,  the  country  wit- 
nessed the  incredible  spectacle  of  the  Secre- 
tary of  the  Treasury,  far  and  away  the  world's 
greediest  borrower,  openly — and.  for  several 
weeks,  vainly — urging  the  guardian  of  the 
nation's  currency  to  raise  Interest  rates 

As  Bill  Safire  aptly  put  it:  "Here  we  have 
one  of  the  great  economic  turnabouts  of  re- 
cent history:   the  Treasury,  traditionally  In 
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favor  of  easv  money  to  finance  Government 
spending,  is  pleading  with  the  Fed  to  apply 
the  brakes  on  money  to  defend  the  dollar, 
while  the  Fed.  traditionally  the  cautious  re- 
stralner  of  inflation,  is  now  worried  more 
about  the  immediate  social  effects  of 
restraint." 

All  of  which  brines  us  to  the  •'Monetiry 
Control  Act  of  1979, "  which  finds  the  Fed,  as 
usual,  lining  up  on  the  wrong  side  Just  how- 
wrong  may  perhaps  bo  gathered  from  the 
name  of  the  chief  sponsor:  Rep,  Henry  Reuss 
(D..  Wis.),  easy  money  advocate  par  excel- 
lence, whose  chief  claim  to  fame  lies  In  his 
unforgettable  forecast  a  few  years  ago  that  If 
the  Treasury  ever  stopped  buying  and  selling 
gold  at  835  an  ounce,  the  price  would  fall  to 
six  bucks  or  so  (Friday's  quote:  $280)  The 
Congressman  was  off  by  a  factor  of  50  on  that 
issue,  and  the  odds  against  his  being  right  on 
this  one  strike  us  as  comparable  True,  apart 
from  Its  perennial  indeclslvenes.s  and  lack  of 
will,  the  Federal  Reserve  faces  a  new  head- 
ache: the  accelerating  tendency  of  members 
to  jump  ship.  In  the  past  half  dozen  years  or 
so.  irked  at  the  mounting  costs  and  dubious 
benefits  of  membership,  nearly  350  banks 
have  withdrawn,  dropping  member  bank  de- 
posits from  80  percent  at  the  start  of  the 
decade  to  roughly  70  percent  of  the  total 
today.  The  Reuss  solution,  like  the  Feds,  is 
to  extend  the  requirement  to  hold  nor.-ln- 
terest-bearlng  reserves  to  non-members. 
thereby  curtailing,  or  removing  altogether, 
the  financial  incentive  to  defect.  Nothing  like 
a  touch  of  compulsion,  as  statistics  long  ago 
learned,  to  whip  dissenters  into  line. 

The  stick — and  the  carrot,  which  Is  even 
more  alarming.  For  the  pending  legislation 
also  provides  for  slashing  reserve  require- 
ments on  demand  deposits  and  wipir.g  them 
out  on  savings.  All  told,  according  to  official 
estimates,  the  moves  would  lower  required 
reserves  by  $1B  billion  of  high-powered 
money,  thereby  creating  the  potential  for  a 
nearly  tenfold  Increase  in  bank  loans  and  In- 
vestments, to  say  nothing  of  the  U.S.  money 
supply.  FRB  officials  scoff  at  such  projections. 
Through  open  market  operations,  they  sug- 
gest, the  central  bank  would  mop  up  the  ex- 
cess reserves.  Perhaps,  but  decades  of  peren- 
nial expansion  of  the  U.S.  monetary  base,  as 
well  as  a  succession  of  flim-flam  men  at  the 
top,  argue  strongly  against  taking  such  a 
chance.  Fool  me  once,  shame  on  you.  Fool 
me  twice — or  time  after  time— and  you  too 
can  be  chairman  of  the  Fed. 

— Robert  M.  Bleibekc  # 


NEED  TO  RELEASE  SHCHARANSKY 
INCREASES  AS  HEALTH  DETERIO- 
RATES 


HON.  ROBERT  F.  DRINAN 

OF    M,\SS.\CHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  reports 
have  surfaced  recently  that  Anatoly 
Shcharansky  s  health  is  deteriorating 
rapidly.  Shcharansky.  who  Ls  serving  a 
13-year  sentence  on  trumped-up  charges 
of  conspiring  with  "agents  of  the  United 
States  Government,"  remains  behind 
bars  in  Christobol  Prison  at  Tartaria. 
east  of  Moscow. 

Anatoly  Shcharanskv  is  only  31  years 
old  and  yet  the  harsh  prison  conditions 
coupled  with  inadequate  medical  atten- 
tion Is  now  taking  its  toll 


EXTENSIONS  OF  REMARKS 

An  article  in  today's  Washington  Post 
by  Keith  Richburg  reports  on  the  recent 
status  of  Mr.  Shcharansky's  health  prob- 
lems. At  such  a  crucial  time  in  United 
States-Soviet  affairs,  it  is  my  sincere 
hope  that,  on  humanitarian  grounds. 
Anatoly  Shcharansky  can  be  released 
soon. 

The  urgency  of  this  case  cannot  be  un- 
derstated. Shcharansky  was  unjustly 
convicted  nearly  a  year  ago  for  crimes 
he  did  not  commit.  Surely,  Anatoly 
Shcharansky  has  suffered  enough. 

The  Washington  Post  article  follows: 
[Prom  the  Washington  Post,  June  11,  19791 

Shcharansky,  in  a  Soviet  Prison.  Reported 
Ailing 

(By  Keith  Rlchbtirg) 

The  health  of  Soviet  dissident  Anatoly 
Shcharansky  is  deteriorating  rapidly,  accord- 
ing to  a  letter  said  to  have  been  sent  out  of 
the  Soviet  Union's  Chlstobol  prison  by  a  fel- 
low inmate. 

Shcharansky's  health  problems  have  long 
been  known,  but  the  latest  message — re- 
ceived in  Israel  Friday  and  relayed  to  his 
wife.  Avltal,  In  New  York — indicates  that  the 
31 -year-old  prisoner's  condition  Is  worsening, 
that  he  Is  losing  weight  rapidly,  and  that 
he  Is  not  getting  medical  attention. 

Shcharansky  "suffers  from  strong  head- 
aches, "  the  message  said,  according  to  the 
translation  provided  by  his  wife,  "He  has  con- 
stant shivering  fever,  and  he  is  losing  weight 
drastically.  There  Is  definitely  some  danger- 
ous process  taking  place,  ma>be  In  the 
brain,"  according  to  the  translated  message. 

The  Identity  of  the  Christobol  Inmate  who 
wrote  the  letter  is  being  protected  for  fear 
of  Soviet  reprisal,  Mrs.  Shcharansky  said.  Po- 
litical prisoners  are  not  allowed  to  discuss 
health  matters  in  their  allotted  monthly  let- 
ters out  of  the  prison,  and  Mrs.  Scharansky 
said  the  news  of  her  husband's  health  was 
written  in  code. 
A  Shcharansky  letter  to  his  mother,  received 
May  10,  indicated  that  he  was  losing  his 
sight  and  svifferlng  the  same  kind  of  severe 
headaches  de.scrlbed  in  the  more  recent  mes- 
sage, "When  I  read  or  write,  my  eyes  and  then 
my  head  begin  to  hurt,"  Shcharansky  wrote 
then. 

The  latest  news  of  Shcharansky's  health  was 
received  as  his  wife  was  en  route  to  Wash- 
ington to  attend  the  annual  policy  confer- 
ence on  Soviet  Jewry,  a  three-day  gathering 
that  began  yesterday  On  Thursday.  Presi- 
dent Carter  leaves  for  Vienna  and  a  sum- 
mit conference  with  Soviet  President  Leonid 
I  Brezhnev,  highlighted  by  their  signing  of 
the  new  strategic  arms  limitation  treaty 
(SALT  11) 

Shcharansky.  a  computer  technician,  be- 
came a  cause  celebre  in  the  West  when  he 
was  first  refused  an  emigration  visa  and 
then  arrested  for  treason  In  March  1977,  ac- 
cused of  working  for  the  CIA,  President  Car- 
ter personally  intervened  on  Shcharansky's 
behalf, 

Shcharansky  was  convicted  In  July  1978. 
sentenced  to  13  years  In  the  Christobol  pri- 
son at  Tatarla,  east  of  Moscow  The  timing 
of  the  trial,  conducted  while  Secretary  of 
State  Cyrus  R  Vance  was  meeting  in  Geneva 
with  Soviet  Foreign  Minister  Andrei  Gro- 
myko  to  discuss  SALT  II.  was  Interpreted 
then  as  a  rebuke  to  Carter's  human  rights 
policies, 

Mrs  Shcharansky,  In  Washington  yester- 
day, said  she  had  no  plans  to  meet  with  Carter 
to  ask  him  to  Intervene  again  on  her  hus- 
bands  behalf  when  he  meets  with  Brezhnev 
She  said  she  was  somewhat  encouraged,  how- 
ever, by  what  western  analysts  Interpret  as 
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a  Kremlin  move  to  better  relations  with  the 
United  States,  as  evidenced  in  the  release 
of  five  Soviet  dissidents  in  a  prisoner  ex- 
change last  month. 

The  national  conference  on  Soviet  Jewry 
was  scheduled  for  this  week  before  the  Car- 
ter-Brezhnev summit  was  planned,  Mrs, 
Shcharan.sky,  who  has  been  in  this  country 
for  about  three  weeks,  has  traveled  widely  in 
the  west  since  her  husband's  arrest  to  seek 
support  on  his  behalf, # 


REAR  ADM,  WILLIAM 
LAWRENCE,  JR. 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1979 

•  Mrs.  HOLT.  Mr,  Speaker,  I  would  like 
to  take  this  opportunity  to  inform  my 
colleagues  that  Rear  Adm.  William  Law- 
rence, Jr.,  has  recently  been  named  the 
23d  recipient  of  the  National  Football 
Foundation  and  Hall  of  Fame's  Gold 
Medal. 

Admiral  Lawrence,  currently  Superin- 
tendent of  the  Naval  Academy,  was 
president  of  his  1951  Academy  class.  He 
played  both  football  and  basketball  and 
led  the  establishment  of  the  brigade 
honor  concept.  Following  graduation,  he 
completed  flight  school  and  was  assigned 
to  a  fighter  squadron. 

Admiral  Lawrence  made  two  cruises  to 
Vietnam  and  was  shot  down  over  North 
■Vietnam  in  1967.  For  6  years  he  was  a 
prisoner  of  war.  Following  his  release  he 
was  awarded  numerous  decorations  in- 
cluding the  Sliver  Star,  the  Bronze  Star, 
the  Navy  Commendation  Medal,  and  the 
Distinguished  Service  Medal  for  the  lead- 
ership and  bravery  exhibited  as  a  pris- 
oner of  war. 

Throughout  his  career.  Admiral  Law- 
rence, has  consistently  demonstrated  a 
fierce  loyalty  and  duty  to  his  country. 
I  can  think  of  no  one  more  deserving 
of  the  National  Football  Foundation  and 
Hall  of  Fame  Gold  Medal  than  him.t 


EXPLANATION  ON  VOTE  MISSED  ON 
JUNE  7,  1979 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  11.  1979 
•  Mr  EDGAR.  Mr.  Speaker,  on  Thurs- 
day. June  7.  1979. 1  had  business  that  re- 
quired my  presence  in  Pennsylvania. 
Therefore.  I  was  unable  to  vote  during 
the  session  Thursday.  Had  I  teen  present 
during  the  vote  on  the  final  passage  of 
H.R  ^87.5.  the  Housing  and  Community 
Development  Act  of  1979,  I  would  have 
voted  "yea".« 
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SENATE   COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
.section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  June 
12.  1979.  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JUNE   13 
9:30  a.m. 
Select  on  Ethics 
To    continue    hearings    in    conjunction 
with     the     investigation     of     Senator 
Talmadge's    alleged    abuse    of    certain 
financial  reporting  rules  of  the  Senate. 
6226  Dirksen  Building 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  receive  testimony  from  officials  of  the 
Environmental  Protection  Agency  con- 
cerning the  administratlon'.s  regula- 
tory reform  efforts,  including  the  im- 
plementation and  effect  of  Executive 
Order  12044. 

357  RusscU  Building 
10:00  a.m. 
Armed  Services 

Military  Construction  and  Stockpiles 
To  receive  testimony  on   a  proposal   to 
realign  Fort  Dlx.  New  Jersey. 

212  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nominatioii  of 

Andrew  A    DlPrete.   of  Rhode  Island. 

to  be  a  member  of  the  Federal  Home 

Loan  Bank  Board. 

6302  Dirk.sen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611  and  622, 
bills    providing    for    the    development 
of  domestic.   International,   and  rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy    Conservation    and    Supply    Sub- 
committee 
To  continue  hearings  on  S.  950,  proposed 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

3110  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Environmental  and  Public  Works 
Water  Resources  Subcommittee 

To  continue  hearings  on  S.  703.  to  pro- 
vide for  the  study,  advanced  engineer- 
ings, and  design  and  or  construction 
of  certain  public  works  projects  for 
navigation  and  flood  control  on  rivers 
and  harbors  in  the  United  States  and 
trust  territories. 

4200  Dirksen  Building 
Finance 
To  contintie  mark  up  of  S  505  and  507, 
proposing  reform  of  the  administra- 
tive and  reimburseme:U  pr.ocedures 
currently  employed  under  the  medi- 
care and  medicaid  programs,  and  S. 
570.  to  establish  a  system  of  stand-by 
percentage  limits  on  allowable  rates 
of  increases  in  hospital  revenues  (Hos- 
pital Cost  Containment) 

2221  Dirksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  2.  to  provide 
for  a  review  of  Government  programs 
every  10  years. 

3302  Dirksen  Building 
Judiciary 

Business  meeting,  to  consider  S.  961;  to 
expedite  trials  of  persons  charged  with 
Federal  crimes:  S.  400.  to  relieve  six 
Pennsylvania  libraries  from  liability  of 
repaying  monies  they  received  as  dis- 
aster relief  payments  as  a  result  of 
Hurricane  Agnes:  S.  648.  to  relieve  the 
Marlin  Toy  Products.  Inc  .  for  settle- 
ment of  all  Its  claims  against  the  U.S.; 
S.J.  Res.  43.  proclaiming  March  21, 
1980.  as  National  Energy  Education 
Day;  and  pending  nominations. 

2228  Dirksen  Building 
10:15  a.m. 
Finance 

Business  meeting,  to  resume  mark  up  of 
S.  505  and  507.  proposing  reform  of  the 
administrative  and  reimbursement 
procedures  currently  employed  imder 
the  medicare  and  medicaid  programs, 
and  S,  570,  to  establish  a  system  of 
stand-by  percentage  limits  on  allow- 
able rates  of  Increases  in  hospital 
revenues  (Hospital  Cost  Contain- 
ment), to  be  followed  by  consideration 
of  the  nominations  of  Arthur  L.  Nims. 
Ill,  of  New  Jersey,  to  be  a  Judge  of 
the  U.S.  Tax  Court,  and  Richard  B. 
Lowe,  III,  of  New  York,  to  be  Deputy 
Inspector  General,  Department  of 
Health,  Education,  and  Welfare. 

2221  Dirksen  Building 
10:30  ajn. 
Conferees 
On    S.    429,    authorizing    supplemental 
funds  for  fiscal  year  1979  for  defense 
weapons    procurement    and    research, 
development,     test,     and     evaluation 
programs  of  the  Department  of  De- 
fense. 

S-407,  Capitol 
Foreign  Relations 

Closed  business  meeting,  on  the  Im- 
pending SALT  treaty. 

S-116,  Capitol 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  activ- 
ities of  the  Office  of  Inspector  General, 
for  both  the  Department  of  Energy 
and  the  Agency  for  International  De- 
velopment. 

1224  Dirksen  Building 
2:30p.m. 

Foreign  Relations 
To   hold   hearings   on   S.   493.  proposed 
Deep  Seabed   Mineral   Reiources  Act. 
4221  Dirksen  Building 


14287 

3:15  p.m 
•Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S  570. 
to  control  increases  in  hospital  reve- 
nues (Hospital  Cost  Containment). 

4232  Dirksen  Building 
JUNE  14 
9:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  international  grain 
agreements. 

322  Russell  Building 
Commerce.  Science  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  to  examine  the  ac- 
tivities and  policies  of  the  Consumer 
Product  Safety  Commission  in  the 
area  of  chronic  hazards  as  it  relates 
to  consumer  products. 

5110  Dirksen  Building 
Select  on  Ethics 

To    continue    hearings    In    conlunction 
with  the  investigation  of  Senator  Tal- 
madge's alleged  abuse  of  certain   fi- 
nancial reporting  rules  of  the  Senate 
1202  Dirksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  mark-up  proposed  budget  estimates 
for   fiscal    year    1980   for   the   Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare 

S-207,  Capitol 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S   611.  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  tha 
implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Bulldlne 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  receive   testimony  from  the  Energy 
Information    Administration    on    ths 
current  energy  supply  situation 

3110  Dirksen  Building 

Environment  and  Public  Works 

To    hold    hearings    on    the    nomination 

of  Victor  Gllinsky.  of  Maryland,  to  be 

a  Member  of  the  Nuclear  Regulatory 

Commission. 

4200  Dirksen  Building 
Finance 
To  continue  markup  of  S.  605  and  507, 
proposing  reform  of  the  administra- 
tive and  reimbursement  procedures 
currently  employed  under  the  medi- 
care and  medicaid  programs,  and 
S.  570,  to  establish  a  system  of  stand- 
by percentage  limits  on  allowable 
rates  of  Increases  In  hospital  revenues 
(Hospital  Cost  Containment). 

2221  Dirksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S  2.  to  provide 
for  a  review  of  Government  programs 
every  10  years. 

3302  Dirksen  Building 
•Judiciary 

To  resume  hearings  on  S.  382.  to 
strengthen  and  facilitate  the  carrying 
out  of  antitrust  and  procompetitlve 
policies  of  the  Federal  Government, 
and  to  Increase  competition  in  regu- 
lated Industries 

2228  Dirksen  Building 


142&0 


Rules  and  Administration 

Business  meeting,  to  consider  the  noml- 
natlcns  of  Thomas  E  Harris,  of  Vir- 
ginia, and  Frank  P  Relche.  of  New- 
Jersey,  each  to  b«  a  Member  of  the 
Federal  Election  Commission,  and 
other  committee  business  and  legisla- 
tive and  administrative  business. 

301  Russell  Building 
Select  on  Indian  Affairs 

To  hold  hearings  on  S.  668.  to  allow  the 
Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  a  claim  with 
the  US.  Court  of  Claims  for  alleged 
failure  of  the  United  States  to  fulfill 
treaty  obligitlons, 

6226  Dlrksen  Building 
10:30  a.m 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of   financial   Institutions  relative 
to  the  sale  of  Insurance. 

5302  Dlrksen  Building 
2:00  p.m. 

Agriculture,  Nutrition,  and  Forestry 

Nutrition  Subcommittee 

To  hold  hearings  on  proposed  supple- 
mental funds  for  fiscal  year  1979  for 
the  food  stamp  program 

322  Russell  Building 
2:30  p.m 
•Veterans'  Affairs 

To  hold  hearings  on  S  689,  proposed 
Veterans'  Disability  Compensation 
and  Survivors  Benefits  Act.  and  S. 
754,  proposed  Veterans  Insurance 
Amendments  Act. 

6226  Dlrksen  Building 

JUNE    15 
10:00  am 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 
Environment  and  Public  Works 
To    resume    oversight    hearings    on    the 
General  Services  Administration's  leas- 
ing and  new  construction  policies  of 
Federal  buildings. 

4200  Dlrksen  Building 
Governmental  Affairs 

To  resume  hearings  on  S.  445  and  title  5 
of  S.  2.  to  require  that  all  Federal 
agencies  conduct  a  regulatory-  analysis 
before  Issuing  regulations  and  to  pre- 
vent unnecessary  or  harmful  proce- 
dures which  has  led  to  economic  Inef- 
ficiencies that  disrupt  the  operation  of 
a  free  enterprise  system  of  the  U.S. 

3302  Dlrksen  Building 

JUNE   18  , 

9:30  a.m  ■ 

Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S  231.  700,  1003,  and 
1065.  bills  to  provide  for  the  enactment 
of  efficient  tax  incentives  for  research 
and  development  innovation  in  the 
field  of  U.S.  exports. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S   864,  to  establish 
an    office    within    the    Department    of 
Commerce,  which  would  promote  and 
encourage  the  formation  and  utiliza- 
tion of  export  trade  associations 

5302  Dlrksen  Building 
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Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S  611  and  622. 
bills  providing  for  the  development 
of  domestic.  International,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television. 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast- 
Ing  uses  of  the  electromagnetic  fre- 
quency spectrum. 

235  Russell  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume   hearings  on  S    703.  to  pro- 
vide   for    the    study,    advanced,    engi- 
neerings, and  design  and  or  construc- 
tion of  certain  public  works  projects 
for   navigation   and   flood   control   on 
rivers    and    harbors    In    the    United 
States  and  trust  territories. 

4200  Dlrksen  Building 
2:00p.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Patricia  M    Wald,  of  Maryland,  to  be 
U.S.  Circuit  Judge  for  the  District  of 
Columbia  Circuit, 

2228  Dlrksen  Building 
JUNE  19 
9:30  am 
Commerce,  Science,  and  Transportation 
To   resume    oversight    hearings   on    the 
trucking  industry's  economic  regula- 
tion    by     the     Federal     Government, 
focusing   on    household    moving   and 
the    problems    confronting    both    the 
household  goods  carriers  and  the  con- 
sumers they  serve, 

235  Russell  Building 
•Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
In  elementary  and  secondary  schools 
4232  Dlrksen  Building 
10:00  am. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  S.  864  to  estab- 
lish an  office  within  the  E>epartment 
of  Commerce,  which  would  promote 
and  encourage  the  formation  and 
utilization  of  export  trade  associa- 
tions. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  611  and  622. 
bills  providing  for  the  development 
of  domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Mansigement,  and  public  re- 
source fee  schedules  for  nonbroadcast 
uses  of  the  electromagnetic  frequency 
spectrum. 

1202  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  continue  hearings  on  S.  703,  to  pro- 
vide for  the  study,  advanced  engineer- 
ings, and  design  and  or  construction  of 
certain  public  works  projects  for  nav- 
igation and  flood  control  on  rivers  and 
harbors  in  the  United  States  and  trust 
territories 

4200  Dlrksen  Building 
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Foreign  Relations 
To  receive   testimony  on  the  proposed 

ratification  of  the  new  International 
Sugar  Agreement, 

4221  Dlrksen  Building 
Judlclan,' 

Antitrust,  Monopoly,  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S.  1246,  to  prohibit 
the  growth  of  a  monopoly  power  form- 
ing among  major  petroleum  com- 
panies, and  to  encourage  oil  companies 
to  put  profits  back  Into  oil  explora- 
tion, resetirch.  and  development 

5110  Dlrksen  Building 
JUNE  20 
9:00  am 

Veterans'  Affairs 

To  hold  hearings  on  veteran.s'  claims  for 
disabilities  resulting  from  the  effects 
of  nuclear  weapons  testing. 

6226  Dlrksen  Building 
9:30  a  m 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Bailey  Brown.  Tennessee,  to  be  a  U.S. 
Circuit  Judge  for  the  Sixth  Circuit. 

2228  Dlrksen  Building 
Labor  and  Human  Resources 
To    hold    hearings   on   S.    446.    proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
10:00  am 
Commerce.    Science,    and    Transportation 
Surface   Transportation   Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  pending  proposals 
for  the  John  F.  Kennedy  Center  relat- 
ing   to    the    payment    of    outstanding 
bonds  and  the  Issuing  of  free  tickets. 
1114  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To   hold   Joint   hearings   with    the   Sub- 
committee on  Resource  Protection  on 
proposed    legislation    relating    to    the 
relesise  of  hazardous  substances  into 
the  environment. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 
•Health   and   Scientific   Research    Subcom- 
mittee 
To  hold  hearings  on  S    568,   to  provide 
for  the  potential  contribution  and  ad- 
vancement of  women  in  scientific,  pro- 
fessional,   and    technical   careers,   and 
on  proposed  national  health  insurance 
programs, 

457  Russell  Building 
3:30  pm. 

Labor  and  Human  Resources 

Health  and  Scientific  Research  and  Sub- 
committee 
To  resume  markup  of  S.  772-787,  S.  1045, 
and  S.  1075,  blUs  to  require  drug  com- 
panies to  conduct  postmarketing  and 
scientific  Investigations  of  approved 
drugs,  to  transmit  drug  Information 
to  patients  and  health  professionals 
regarding  the  use  of  approved  drugs. 
S-207,  Capitol 

JUNE  21 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1250.  to  develop 
techniques  for  analyzing  and  stimu- 
lating technological  and  Industrial 
Innovation  by  the  Federal  Govern- 
ment. 

6226  Dlrksen  Building 
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•Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the 
activities  of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  1246.  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com- 
panies, and  to  encourage  oil  com- 
panies to  put  profits  back  into  oil 
exploration,  research,  and  develop- 
ment. 

5110  Dlrksen  Building 
Labor  and  Human  Resources 

To  continue  hearings  on  S.  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
10:00  am 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  establish  financial  reform  programs. 
5302  Dirksen  Building 
Commerce.  Science,  and  Transportatioii 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796.  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
proposed  legislation  relating  to  the  re- 
lease of  hazardous  substances  into  the 
environment. 

4200  Dlrksen  Building 
I  'Labor  and  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S  568.  to  pro- 
vide for  the  potential  contrlbutioji  and 
advancement  of  women  In  scientific, 
professional,  and  technical  careers, 
and  on  proposed  national  health  In- 
surance programs. 

■167  Russell  Building 

JUNE  22 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  1063  and  1062, 
bills  to  provide  for  the  structural  sim- 
plification of  the  Internal  Revenue 
Code, 

2221  Dlrksen  Building 
10:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  to  Investigate  whaling 
activities  that  take  place  beyond  the 
Jurisdiction  of  the  International  Whal- 
ing Commlsslon. 

235  Russell  Building 

JUNE  25 
9:30a.m. 
Finance 

Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  on  S.  192  and  208,  bills 
to  provide  for  the  tax  treatment  of 
foreign  Investors  for  property  located 
in  the  United  States. 

2221  Dlrksen  Building 
Judiciary 

Improvements  in  Judiciary  Machinery 
Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Constitution  on  S.  678, 
to  reform  and  restructure  the  Federal 
Judicial  system,  S.  295,  to  establish 
within  the  Judicial  branch  a  system 
for  Investigating  and  resolving  allega- 
tions that  the  condition  or  conduct 
of  Federal  Judges  Is  or  has  been  In- 
consistent with  good  behavior  required 
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by  the  Constitution,  and  S,  522,  to 
clarify  the  authority  of  the  Judicial 
councils  to  deal  with  instances  of  Ju- 
dicial misconduct. 

6226  Dirksen  Building 
10:00  a.m. 
'Labor  and  Human  Resources 
Health   and   Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  investigate  the  en- 
vironmental     effects     of     low      level 
radiation. 

4232  Dirksen  Building 
2:00  p.m 
Finance 

Eiiergy  and  Foundations  Subcorrunittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the  energy  taxation 
policy  for  tax  proposals  relating  to  en- 
ergy production. 

1224  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To    resume    markup    of    S.    772-787,    S. 
1045.  and  S.  1075.  bills  to  require  drug 
companies   to   conduct   postmarketing 
and    scientific    investigations    of    ap- 
proved   drugs,    to    transmit    drug    in- 
formation    to     patients     and     health 
professionals     regarding     the     use     of 
approved  drugs. 

EF-100,  Capitol 
JUNE  26 
9:00  a.m. 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  1076,  proposed 
Multiemployer  Pension  Plan  Amend- 
ments Act. 

4232  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To   resume   oversight   hearings   on   the 
trucking   Industry's   economic   regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings   on   S.   734.   proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Environinent  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposed  cost  shar- 
ing factors  for  water  resources  proj- 
ects. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 
Education,    Arts,    and    the    Humanities 

Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Institute  of  Museum 
Services. 

1114  Dlrksen  BuUdlng 
JUNE  27 
9:00  a.m 
Labor  and  Human  Resources 

To  continue  hearings  on  S  1076.  pro- 
posed Multiemployer  Pension  Plan 
Amendments  Act. 

4232  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
trucking   industry's   economic   regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
Commerce.  Science,  and  Transportation 
Science,   Technology,   and   Space   Subcom- 
mittee 
To  resume  hearings  on  S    1250,  to  de- 
velop   techniques    for    analyzing    and 
stimulating  technological  and   Indus- 
trial Innovation  by  the  Federal  Gov- 
ernment. 

6226  Dlrksen  Building 
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10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting   on   pending   calendar 
business 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Education.     Arts,     and     the     Humanities 
Subcommittee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal   year    1984 
for  the  National   Endowment   for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dirksen  Building 
JUNE  28 
10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734,  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
proposed   legislation   relating   to   the 
release  of  hazardous  substances  into 
the  environment. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal   year   1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

4232  Dlrksen  Building 
JULY  10 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Outer  Continental 
Shelf  Leasing  program, 

3110  Dlrksen  Building 
JULY   II 
9:30   a.m. 
Labor  and  Human  Resources 

To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives for  the  coming  decade,  and 
win  focus  on  the  ■Federal  role  In  public 
sector  employment  and  training  poli- 
cies and  programs. 

4232  Dirksen  Buildmg 
10:00   a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  the  certification  and 
inspection    procedures    of    the    DC-10 
and  other  types  of  aircraft. 

235  Russell  Building 
JULY    12 
9:30   a.m. 

Labor  and  Human  Resources. 

To  continue  hearings  on  the  workplace, 
emploxment  and  training  and  their 
perspectives  for  the  coming  decade, 
and  will  focus  on  the  Federal  role  in 
public  sector  employment  and  train- 
ing policies  and  programs. 

4232  Dirksen  Building 

Veterans  Affairs 

To  hold  oversight  hearings  on  the  efforts 

made  by  the  Veterans'  Administration 

to    provide    information    on    benefits 

due  Incarcet-ated  veterans 

6226  Dlrksen  Building 
10:00   a.m. 
Commerce.  Scieiice.  and  Transportation 
Aviation  Subcommittee 
To   continue   hearings   on   the   certifica- 
tion and  inspection  procedures  of  the 
DC-10  and  other  types  of  aircraft 

235  Russell  Building 
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Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To    resume    oversight    hearings    on    the 
implementation   of   the   Outer   Conti- 
nental Shelf  Leasing  program. 

3110  Dirksen  Building 

JULY   16 
10:00  a.m 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  730,  to  provide 
for   the  establishment   of  the  Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States.  Federal 
Government,  and  private  industry  In 
a  creative  effort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dirksen  Building 
JULY  17 
9:30  am 

Commerce.  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
U.S.  policies  and  initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development 

5110  Dirksen  Building 
JULY  18  I 

lOOOa.m.  I 

Energy  and  Natural  Resources 
Business   meeting  on   pending   calendar 
business 

3110  Dirksen  Building 
Environment  and  Public  Work-s 
Environmental     Po'.lvitlon     Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
proposed    legislation    relating    to    the 
release  of  hazardous  substances  into 
the  environment. 

420O  Dirksen  Building 
JULY  19 
9:30  am. 

Labor  and  Human  Resources  I 

Handicapped  Subcommittee  ' 

To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Education  for  all 
Handicapped  Children  Act  of  1975 
(PL,  94-142). 

4232  Dirksen  BuUdlng 


10:00  a.m. 

Energy  and  Natural  Resources 
Parks,     Recreation,     and    Renewable     Re- 
sources Subcommittee 
To  hold  hearings  on  S.  1104,  to  provide 
for  the  establishment  of  the  Channel 
Islands  National  Park. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the 
Subcommittee  on  Resource  Protection 
on  proposed  legislation  relating  to  the 
release  of  hazardous  substances  Into 
the  environment. 

4200  Dirksen  Building 
JULY  20 
9:30  a.m. 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S.  589,  749,  and  940, 

bills  to  provide  for  the  applicability  of 

tax  rules  affecting  foreign  convenience. 

2221  Dirksen  Building 

JULY  24 

9:30  a.m. 

Labor  and  Human  Resources 

To  resume  hearings  on  S.  446,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dirksen  Building 
JULY  25 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  759,  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  insurance  or 
similar  contracts. 

6226  Dirksen  Building 
JULY  26 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the 
implementation  of  the  Edtication  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142), 

4232  Dirksen  Building 
JULY  30 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 


To  hold  hearings  on  S.  1300,  proposed 
International  Air  Transportation 
Competition  Act. 

235  Russell  Building 
JULY  31 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To   restime    oversight    hearings   on   the 
implementation  of  the  Education  for 
all  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dirksen  Building 
AUGUST  1 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  resume  hearings  on  S.  1300,  proposed 
International  Air  Transportation  Com- 
petition Act. 

235  Russell  Building 
AUGUST  2 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
.■Aviation  Subcommittee 

To  continue  hearings  on  S.  1300,  pro- 
posed International  Air  Transporta- 
tion Competition  Act. 

235  Russell  Building 

CANCELLATIONS 
JUNE  14 
2:00  p.m. 
Labor  and  Human  Resources 
Health   and   Scientific  Research   Subcom- 
mittee 
To  resume  mark  up  of  S.  772-787,  S.  1045, 
and  S.  1075,  bills  to  require  drug  com- 
panies to  conduct  post-marketing  and 
scientific    investigations    of    approved 
drugs,   to   transmit   drug   information 
to  patients   and   health   professionals 
regarding  the  use  of  approved  drugs. 
4232  Dirksen  Building 
JUNE  21 
2: 00  p.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue   mark   up  of  S.  772-787,  S. 
1045,  and  S.  1075,  bills  to  require  drug 
companies  to  conduct  post-marketing 
and    scientific    investigations    of    ap- 
proved drugs,  to  transmit  drug  infor- 
mation   to   patients   and    health   pro- 
fessionals  regarding   the   use   of   ap- 
proved drugs, 

EF-100,  Capitol 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE— Tuesday,  June  12,  1979 


I 

The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  J.  James  Exon,  a  Senator 
from  the  State  of  Nebraska 

1 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  ofifered  the  following 
prayer: 

Let  us  pray : 

Give  us  the  upward  reach  to  the  hand 
of  God.  Give  us  the  outward  reach  to 
the  hand  of  man,  that  hand  in  hand 
with  Thee  and  our  fellowman  we  may 
make  life's  pilgrimage  with  grace  and 
dignity— in  sickness  and  in  health,  in 
plenty  and  in  want,  in  peace  and  in  war. 

Breathe  into  us  such  a  sense  of  Thy 
P''^^g"<^e  and  power  that  Thv  wisdom 


(Legislative  day  of  Monday,  May  21. 1979) 

may  become  our  wisdom.  Thy  will  our 
will  and  every  task  a  sanctified  labor. 

May  all  who  work  in  this  Government 
so  serve  as  to  be  ministers  of  Thy  divine 
purpose. 

And  to  Thee  shall  be  all  the  praise 
and  thanksgiving.  Amen, 


the  standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  James  Exon.  a  Sen- 
ator from  the  St.ite  of  Nebraska,  to  perform 
the  duties  of  the  Chair. 

Warren  G.  Magnuson. 

President  pro  tempore. 

Mr.    EXON    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


I 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  MAG>fusoN) . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC.  June  12. 1979 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3  of 


RECOGNITION    OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


This  "bullet"  symbol  identifi 


es  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


THE  SENATE  AGENDA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
beginning  with  July  time  will  become  a 
precious  commodity.  I  have  kept  my 
commitment  to  avoid  Friday  sessions  of 
the  Senate  through  the  end  of  June.  I 
think  we  have  had  two  Friday  sessions 
this  year,  and  specifically  they  occurred 
on  January  19  and  February  9, 

As  I  stated  in  the  beginning,  however, 
once  we  reach  July,  Friday  sessions  will 
become  necessary  and  some  Saturday 
.sessions  will  be  required.  A  look  at  the 
Gregorian  Calendar  as  well  as  the  Sen- 
ate Calendar  makes  this  very  apparent. 
After  today  only  10  working  days  re- 
main. Mondays  through  Thursdays,  prior 
to  the  July  4  holiday. 

Beginning  with  July  9.  the  date  of  our 
return  from  the  Independence  Day  holi- 
day, only  24  working  days  will  be  avail- 
able, and  this  includes  every  Saturday 
before  the  August  recess  begins.  Hence. 
after  today  a  total  of  only  34  working 
days  remain,  including  four  Saturdays, 
prior  to  September  5.  the  date  the  Sen- 
ate comes  back  from  the  August  recess. 

With  a  look  at  the  calendar  we  find 
ourselves  in  June.  What  is  so  rare  as  a 
day  in  June?  Today  is  June  12.  Look 
down  the  road  between  now  and  Sep- 
tember 5  and  it  may  appear  that  we  have 
lots  of  time,  almost  3  months,  but  a 
close  look  at  the  calendar  of  working 
days  for  the  Senate  shows  only  34  work- 
ing days  after  today — including  four 
Saturdays— prior  to  September  5.  If 
those  four  Saturdays  were  eliminated  we 
would  only  have  30  working  days  be- 
tween now  and  September  5. 

During  the  aforementioned  34  working 
days,  the  Senate  should  try  to  dispose  of 
all  appropriations  bills — and  we  have  not 
disposed  of  one  yet  because  we  have  been 
waiting  on  the  House  of  Representatives 
to  send  over  those  appropriations  bills, 
so  we  have  all  the  appropriations  bills — 
13  regular  appropriations  bills — in  addi- 
tion to  one  or  more  supplementals  ahead 
of  us.  During  the  aforementioned  34 
working  days  the  Senate  should  also  try 
to  dispose  of  as  many  expiring  author- 
ization measures  as  possible,  and  there 
are  several  already  on  the  calendar. 

In  addition  thereto,  it  is  hoped  that 
such  legislation  as  hospital  cost  contain- 
ment and  any  energy  measures  can  also 
be  handled. 

Once  we  reach  September  and  the  frost 
begins  to  gather  on  the  pumpkin,  the 
days  begin  to  shorten  more  and  more 
and  the  shadows  become  longer,  the  sec- 
ond concurrent  budget  resolution  must 
be  adopted  by  the  15th  of  that  month 
and  any  remaining  appropriations  bills, 
together  with  windfall  profits  tax  legis- 
lation, and  so  forth,  should  be  com- 
pleted—in addition  to  our  getting  a  good 
start  on  the  SALT  treaty  debate  in 
September. 

There  will  be  no  "holidays"— quoted 
for  emphasis— no  holidays  once  the  Au- 
gust recess  is  behind  us.  with  the  excep- 
tion of  the  weekend  of  Thanksgiving  in 
the  event  the  Senate  has  not  completed 
work  on  the  SALT  treaty  by  Thanks- 
giving. 


It  is  hoped  that  SALT  will  be  the  final 
work  completed  before  adjournment  sine 
die  for  this  session,  I  would  hope  to  see 
us  complete  the  work  on  the  treaty— 
whether  it  is  voted  up  or  down,  whether 
there  are  modifications,  reservations, 
understandings,  amendments,  whatever. 
I  hope  it  will  all  be  completed  by  Thanks- 
giving. If  it  is  not,  we  will  have  to  come 
back  after  Thanksgiving  and  stay  until 
Christmas,  and  if  it  is  not  finished  then, 
we  will  come  back  beginning  on  the  3d 
day  of  January  and  we  will  just  keep 
going  without  a  break  except  for  Christ- 
mas holiday.  There  is  still  a  Santa  Claus. 

-A.s  is  clear  from  the  above,  once  we 
reach  July,  the  Senate  will  have  to  dras- 
tically intensify  its  floor  work  with  long 
days  and  Saturday  sessions  a  necessity, 
a  necessity,  not  because  I  said  so.  not 
because  I  want  them — I  do  not  want 
them — but  they  will  become  a  necessity 
from  there  on  thrxjugh  to  adjournment. 
I  hope  that  all  Senators  will  recognize 
the  urgency  of  seizing  time  by  the  fore- 
lock, because  we  do  not  have  much  of 
that  forelock  left  before  the  middle  of 
the  year  will  be  gone,  and  keeping  our 
noses — long,  short,  romanesque,  what- 
ever—to the  grindstone  once  the  July  4 
break  is  behind  us. 

Finally,  in  light  of  the  above,  it  is  to 
be  hoped  that  committees  will  refrain 
fi-om  reporting  out  legislation  that  is 
not  absolutely  necessary  for  passage 
this  year.  The  leadership  has  given  com- 
mittees Fridays,  and  as  much  other  time 
as  possible,  to  work  on  measures  tliat 
had  to  be  reported.  But  the  time  will  be 
here  very  soon,  when  the  Senate  will  be 
m  on  Fridays  and  on  Saturdays.  I  hope, 
may  I  repeat,  that  committees  will  re- 
frain from  reporting  out  legislation  that 
is  not  absolutely  necessary  for  passage 
this  year.  There  just  simply  will  not 
be  enough  time  left  to  take  up  legisla- 
tion that  does  not  have  the  highest  pri- 
ority. 

In  saying  this,  I  say  it  with  deep  ap- 
preciation for  the  cooperation  and  the 
understanding  that  I  have  received 
from  all  Senators  on  both  sides  of  the 
aisle.  I  feel  it  imperative  that  all  Sena- 
tors be  informed  of  the  kind  of  wcrk- 
load  we  have  left,  and  the  increasingly 
restricted  time  that  we  have  in  which  to 
do  business. 

There  remain  31  expiring  authoriza- 
tions to  be  completed  by  October  1,  1979, 
the  end  of  the  fiscal  year,  when  all  of 
these  public  laws  will  expire.  I  believe 
seven  of  these  have  not  yet  been  re- 
ported. That  is  about  as  clearly  as  I  can 
lay  out  the  stark  outUnes  of  the  work- 
load that  remains  to  be  done. 

I  yield  to  the  Senator  from  Tennes- 
see. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  especially  thank 
him  for  giving  us  this  insight  into  the 
future  schedule  of  the  Senate  for  the 
remainder  of  this  year,  and  maybe  even 
into  next  year,  which  is  a  terrifying 
thought.  I  cannot  remember  a  single 
time  in  my  career  in  this  body  or,  for 
that  matter,  in  private  life  before  that. 
when  I  have  reached  for  the  forelock  of 
time.  I  Laughter.! 

I  have  to  commend  the  majority 
leader  for  the  energetic  statement  and 


descriptive  statement  that  he  made  in 
that  respect. 

Seriously.  Mr.  President.  I  thank  the 
majority  leader  for  his  remarks  I  have 
one  or  two  questions,  if  I  may.  First  of 
all,  though.  I  would  like  to  say  that  I 
completely  agree  with  the  majority 
leader  that  it  is  going  to  be  a  bu.sy  ses- 
sion with  the  work  he  has  outlined,  that 
is,  the  regular  appropriations  bills,  plus 
the  necessary  authorizations  or  reau- 
thorizations, plus  SALT,  That  is  more 
than  enough  for  a  whole  year,  and  I 
agree  with  him  that  the  Senate  would 
be  best  served  and,  indeed,  the  country 
would  be  best  served,  if  legislation  that 
is  not  absolutely  essential  is  deferred  at 
least  until  the  next  session  of  Congress. 

I  hope  committee  will,  in  fact,  take 
heed  of  the  majority  leader's  recom- 
mendation in  that  respect,  and  I  would 
urge  the  minority  members  of  commit- 
tees to  do  so  as  well  There  will  be  time 
enough  in  tlie  next  session  or  succeed- 
ing session  to  do  the  things  that  need  to 
be  done,  but  not  at  this  time. 

Saturday  sessions?  I  do  not  beheve 
there  are  many  people  in  the  Senate  who 
would  bridle  at  the  thought  of  Saturday 
sessions  if  they  had  a  good  idea  as  to 
when  they  were  going  to  be  held.  I  know 
I  do  not.  If  we  can  plan  on  it  it  is  not 
nearly  so  much  of  a  problem. 

In  anticipation  of  some  such  an- 
nouncement of  the  majority  leader — and 
it  Will  be  no  surprise  to  my  colleagues, 
those  who  read  the  Record,  that  the 
majority  leader  and  I  confer  informally 
from  time  to  time  when  these  things  are 
discussed — but  after  he  brought  to  my 
attention  tlie  possibility  that  we  would 
have  Saturday  sessions  in  July,  I  began 
to  try  to  identify  the  Saturdays  we  might 
be  in  session.  I  rather  suspect  the  ma- 
jority leader  would  not  want  to  be  bound 
at  this  time,  but  I  wonder  if  he  could 
give  us  any  further  insights? 

Mr.  ROBERT  C.  BYRD.  Well,  the  dis- 
tinguished minority  leader,  who  is  my 
friend  from  ankle  to  forelock — if  I  may 
use  the  word  "forelock"  again — knows  I 
do  not  like  Saturday  sessions.  I  do  not 
like  them.  I  detest  them  The  only  rea- 
son I  have  said  we  will  have  to  have  them 
is  simply  because  the  calendar  is  just 
running  out.  With  only  34  days — includ- 
ing Saturdays — between  now,  after  to- 
day, and  September  5,  I  felt  the  Senate 
would  just  out  of  necessity  have  to  meet 
on  those  four  Saturdays,  beginning  with 
the  14th  of  July  extending  through  the 
21st  and  the  28th  of  July  and  through 
the  4th  of  August. 

Naturally,  if  our  work  can  be  expedited 
and  time  agreements  can  be  reached,  and 
we  can  handle  the  calendar  without  be- 
ing in  all  four  of  those  Saturdays,  I 
would  be  the  first  to  say,  "Hallelujah." 
If  they  could  all  be  eliminated,  I  would 
say,  "Hallelujah,  hallelujah."  However, 
I  do  not  think  this  to  be  a  likely  prospect. 
I  am  giving  the  minority  leader  as 
forceful  and  as  meaningful  a  response  as 
I  can.  I  do  not  want  to  be  in  on  those 
Saturdays. 

I  do  not  want  to  be  m  on  all  four  of 
them.  I  do  not  want  to  be  in  on  three  of 
them,  I  do  not  want  to  be  in  on  two  of 
them,  and  I  do  not  want  to  be  in  on  one 
of  them,  but  it  depends  on  how  the  work 
goes,  and  I  think  that  in  order  to  be  on 
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the  safe  side  and  the  rcahstic  side,  it 
seems  to  me  at  this  point  we  ought  to 
just  say  ver>'  likely  we  will  have  to 
be  in  on  all  of  them. 

If  we  can  work  out  time  agreements, 
and  if  we  can  have  long  sessions  daily 
and  fewer  rollcalls  and  get  the  work 
done,  then  maybe  we  will  not  have  to  be 
in  on  all  four. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 

I  am  going  to  advise  my  Members  and 
those  on  this  side  of  the  aisle  that  we 
should  plan  on  Saturday  sessions  on  the 
14th,  the  21st,  and  the  28th  of  July,  and 
probably  on  the  4th  of  August. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  There  is  some  possibility 
that  we  can  avoid  it,  but  it  is  by  no 
means  sure. 

May  I  ask  the  majority  leader  another 
question  in  that  respect? 
Mr.  ROBERT  C  BYRD.  Yes 
Mr.  BAKER.  Will  there  be  any  days 
during  the  week  when  we  could  reason- 
ably expect  late  sessions  or  other  dayy 
on  which  we  could  depend  on  the  Senate 
not  being  in  quite  so  late:"  For  instance 
so  far  this  session  the  majority  leader 
has  agreed  and  has  arranged  the  sched- 
ule of  the  Senate  so  that  we  were  in 
to  a  certain  hour  on  Mondays,  and  later 
somewhat  later,  on  other  days.  Does  the 
Senator  anticipate  any  such  schedule  in 
July? 

Mr.  ROBERT  C.  BYRD.  I  would  not. 
I  have  indicated  to  Senators  that 
through  the  first  6  months  we  would 
have  no  Monday  sessions  beyond  6  or 
6:30  pjn.  I  will  try  to  continue  that 
schedule. 

I  have  said  that  we  should  count  on 
night  sessions  Tuesdays  and  Wednesday 
nights  through  June.  I  think  as  we  now 
look  down  the  road  and  see  this  work- 
load of  legislation  building,  we  cannot 
assure  that  there  will  not  be  the  neces- 
sity for  lengthy  sessions  on  Thursdays 
and,  possibly,  even  Friday  nights  as  well 
during  that  period. 

So,  what  I  am  saying  is  that  as  I  look 
forward  I  can  only  assure  the  minority 
leader  that  we  will  not  be  in  late  on 
Monday  nights  once  we  get  into  July- 
Monday  nights  still  6  or  6:30:  and  if  we 
can  get  our  work  done,  I  certainly  would 
like  not  to  have  late  evenings  on  Fridays 
So  one  should  count  on  long  sessions  on 
Tuesdays.  Wednesdays,  and  Thursdays 
and  I  would  not  rule  out  evening  se.«- 
sions  on  Fridays,  once  we  reach  July 

May  I  say  in  the  regard  also  there 
ought  to  be  a  time  down  the  read  when 
committees  should  stop  meeting  and  re- 
porting out  bills.  There  is  just  no  point 
in  reporting  them  out  because  we  are 
not  going  to  be  able  to  handle  those 
measures  except  for  those  that  have 
high  priority. 

But  I  think  the  key  to  this  is  time 
agreements.  If  we  can  get  time  agree- 
ments and  schedule  measures  sequen- 
tially, where  possible,  then  Senators  will 
know  how  to  arrange  their  schedules  ac- 
cordingly. So  I  hope  we  can  get  time 
agreements.  We  are  just  going  to  have  to 
have  them,  or  we  will  be  in  session  after 
the  snow  flies. 

I  would  rather  be  here  on  Saturdays 
than  to  be  here  until  Christmas.  So  it  is 


going  to  be  most  helpful  if  we  can  get 
time  agreements. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  for  1  addition- 
al moment.  I  have  advised  him  previous- 
ly that  I  agree  with  him  that  the  time 
has  come  for  taking  up  and  disposing 
of  appropriation  and  authorization  bills 
if  we  can,  in  view  of  the  other  matters 
we  have  before  us. 

I  agree  to  help  him  as  far  as  I  can 
to  get  out  as  soon  as  possible:  but  if  that 
is  going  to  happen,  we  have  to  stop  the 
mill  from  grinding  out  bills  as  soon  as 
possible.  Otherwise  we  are  spinning  our 
wheels,  trying  to  dispose  of  matters  on 
the  calendar  while  the  calendar  fills  up. 
I  assure  the  Senator  that  I  will  work 
with  the  standing  committees  and  other 
committees  on  our  side,  and  urge  them 
to  do  the  same. 

Mr.  ROBERT  C.  BYRD.  Of  course, 
there  will  be  measures  such  as  revenue 
measures  to  come  over  from  the  other 
body.  We  cannot  handle  them  until  they 
come  over;  we  cannot  initiate  them.  The 
Finance  Committee  obviously,  for  ex- 
ample, will  probably  have  to  have  meet- 
ings farther  into  the  session  than  some 
other  committees  would. 

Some  bills  will  remain  on  the  calen- 
dar, and  they  will  just  have  to  be  there 
until  next  year.  We  cannot  gorge  our- 
selves with  legislation  to  the  point  that 
we  cannot  force  it  down  the  legislative 
esophagus. 

I  hope  this  discussion  has  been  help- 
ful. I  am  sure  our  colleagues  will  be 
alert  to  it  now.  and  with  the  assurances 
of  the  distinguished  minority  leader 
that  we  can  work  together  to  get  time 
agreements,  this  gives  me  hope. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Did  the  dis- 
tinguished Senator  from  Arizona  have  a 
question,  or  wish  to  make  a  statement? 
If  so.  I  yield  the  floor  to  him. 

Mr.  GOLDWATER.  I  had  a  question, 
I  think  I  know  the  answer.  I  was  going 
to  ask  the  majority  leader  if  there  might 
not  be  some  possibility  of  doing  away 
with  the  August  recess,  so  that  we  could 
enter  the  period  after  Labor  Day  with 
nothing  to  do  but  the  SALT  agreement. 

Mr.  ROBERT  C  BYRD.  That  would 
please  me.  The  Senator  has  almost  left 
me  speechless,  but  it  would  please  me.  I 
had  much  rather  give  up  the  August 
recess  and  get  out  of  here  for  good,  and 
not  come  back  until  the  middle  of  Janu- 
ary or  the  latter  part  of  January;  but  I 
doubt  whether  that  would  be  agreeable 
to  all  of  our  colleagues,  some  of  whom 
have  children  and  would  like  to  spend  a 
little  time  with  their  children  before 
they  go  back  to  school.  Some  Senators 
have  August  vacations  scheduled  already. 

Mr.  GOLDWATER.  I  agree  with  that. 
I  have  10  grandchildren,  myself. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  10?  I  only  have  6, 

Mr.  GOLDWATER.  That  is  the  end  of 
the  line,  too. 


when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER   FOR   RECESS  UNTIL  9   A.M. 
TOMORROW 

Mr    ROBERT  C.   BYRD.   Mr.   Presi- 
dent,   I   ask   unanimous    consent   that 


ORDER  OP'  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sena- 
tor from  Connecticut  (Mr.  Ribicoff)  for 
5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 


NATIONAL  HEALTH  INSURANCE 

Mr.  RIBICOFF.  Mr.  President,  an 
hour  from  now  the  President  will  state 
his  position  on  national  health  insur- 
ance. The  President  will  set  forth  the 
first  phase  of  his  proposal  in  detail  and 
will  ask  Congress  to  act  on  it  during  this 
session. 

With  this  health  care  plan,  the  major 
health  insurance  proposals  are  on  the 
table.  Careful  analysis  of  these  proposals 
produces  an  encouraging  result — one 
which  is  overlooked  by  those  who  would 
rather  highlight  differences,  controversy, 
and  politics.  The  similarities  between 
the  proposals  put  forward  by  President 
Carter,  Senator  Kennedy,  and  Senator 
Long  are  significant,  are  numerous,  and 
far  exceed  the  remaining  differences. 

National  health  insurance  was  first 
discussed  as  a  serious  political  issue  at 
the  Bull  Moose  Convention  in  1912.  Since 
President  Franklin  D.  Roosevelt's  Com- 
mittee on  Economic  Security  endorsed  a 
compulsory  national  health  program,  we 
have  had  a  series  of  national  health  bills 
in  Congress.  President  Truman  actively 
pushed  a  comprehensive  health  plan  to 
be  financed  by  social  security  taxes.  It 
was  defeated  after  intensive  lobbying  by 
business  groups,  private  insurers,  and 
the  American  Medical  Association. 

We  have  taken  important  steps  toward 
a  national  health  system.  In  1965.  as 
part  of  President  Johnson's  Great  So- 
ciety program.  Congress  created  the 
medicare  program  for  the  elderly  and 
medicaid  for  the  poor.  But  these  are  the 
only  concrete  programs  to  emerge  from 
30  years  of  debate.  Amid  the  debate 
there  has  been  confusion,  rhetoric,  and 
disagreement  on  basic  principles. 

It  is  the  natural  desire  of  each  propo- 
nent of  a  particular  approach  to  na- 
tional health  insurance  to  emphasize  the 
unique  characteristics  of  his  approach 
and  to  highlight  the  differences  from 
other  well-known  proposals.  As  a  result, 
the  debate  is  polarized.  It  is,  therefore, 
important  to  place  the  three  major  pro- 
posals before  the  Senate  in  an  historical 
context.  When  this  is  done,  the  areas  of 
agreement  among  the  proposals  are  sig- 
nificant and  substantial. 

In  the  past.  Senator  Kennedy  has  pro- 
posed the  Kennedy-Corman  bill  which 
would  nationalize  our  health  care  pay- 
ment system.  This  bill  would  substan- 
tially supplant  private  health  insurance. 
The  plan  would  cost  at  least  $40  billion 
in  general  revenues  and  another  $40 
billion  In  social  security  taxes. 

A  month  ago.  Senator  Kennedy  pub- 
licly announced  his  latest  proposal  for 
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a  progressively  financed  comprehensive 
health  insurance  program  for  all  Ameri- 
cans using  Government  regulated  pri- 
vate insurance.  Senator  Kennedy's  pro- 
posal envisions  a  comprehensive  health 
care  system  implemented  in  phases  or 
stages  although  all  the  phases  would  be 
spelled  out  in  one  piece  of  legislation  and 
enacted  at  the  same  time.  His  proposal 
makes  extensive  use  of  the  private  health 
insurance  industry  as  the  primary  meth- 
od for  providing  health  insurance  cov- 
erage to  the  American  people.  In  fact. 
Senator  Kennedy  goes  further  in  this 
direction  than  most  other  proposals  by 
assigning  the  private  health  insurance 
industry  the  responsibihty  for  the  ad- 
ministration of  health  insurance  for  the 
poor  as  well  as  the  employed  population. 
Senator  Kennedy's  proposal  would  be 
financed  through  income-related  pre- 
miums. The  proposal  involves  rigorous 
budget  controls  and  reimbursement  re- 
forms as  well  as  incentives  to  individuals 
and  insurers.  States,  and  providers  to 
keep  down  health  care  costs. 

Senator  Long  and  I  for  the  last  6  years 
have  introduced  legislation  which  would 
provide  catastrophic  health  insurance 
I  paid  for  by  a  payroll  tax  and  admin- 
istered by  the  Federal  Government) , 
would  expand  and  reform  the  medicaid 
program,  and  would  provide  certified 
private  basic  health  insurance  policies 
for  noncatastrophic  health  expenses.  Re- 
cently. Senator  Long  has  introduced  leg- 
islation incorporating  new  approaches 
to  these  same  goals,  such  as  catastrophic 
coverage  achieved  by  mandating  employ- 
ers to  provide  the  coverage. 

President  Carter's  proposal  to  be  an- 
nounced today  will  advance  us  signifi- 
cantly along  the  road  to  the  enactment 
of  a  national  health  insurance  proposal. 
Phase  1  of  this  plan  draws  upon  the 
wisdom  of  previous  national  health  in- 
surance proposals.  He  has  attempted  to 
balance  the  need  to  solve  our  health  care 
problems  with  our  resources  to  solve  these 
problems. 

President  Carter  would  mandate  em- 
ployers to  provide  employee  coverage 
for  all  medical  expenses  over  $2,500  a 
year.  In  addition  to  this  catastropliic 
coverage,  policies  would  cover  prenatal 
and  infant  care  up  to  age  1.  The  Presi- 
dent's proposal  would  create  a  program 
called  "Health  Care"  which  would  re- 
place medicare  and  medicaid.  This 
would  involve  a  substantial  expansion 
'$15  billion)  of  assistance  to  the  aged 
and  the  poor.  The  proposal  also  con- 
tains important  cost  control  and  sys- 
tem reform  provisions. 

A  careful  examination  of  the  current 
proposals  of  President  Carter,  Senator 
Kennedy,  and  Senator  Long  shows  that 
a  consensus  is  developing  on  key  issues. 

President  Carter,  Senator  Kennedy, 
and  Senator  Long  agree  that  we  must 
Phase-in  a  national  health  insurance 
program.  This  Is  very  important.  If  the 
last  15  years  have  taught  us  anything,  it 
should  be  that  implementation  of  a 
program  is  crucial— and  that  it  is  dif- 
ficult. From  my  experience  in  develop- 
ing programs — as  a  Congressman,  as  a 
Governor,  as  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  as  a  Senator — 
I  am  convinced  that  the  right  approach 


to  national  health  insurance  is  the  step- 
by-step  approach. 

When  one  looks  at  the  proposed  first 
phase  of  the  Carter  plan,  the  first  phase 
of  the  Kennedy  plan,  and  the  Long  pro- 
posals, the  first  phase  each  envisions  is 
not  dissimilar. 

All  three  agree  that  the  current  medi- 
caid program  is  inadequate.  They  all 
a^rree  that  a  program  providing  health 
care  for  the  poor  must  have  uniform 
-standards  and  a  more  substantial  Fed- 
eral role. 

President  Carter.  Senator  Long,  and 
Senator  Kennedy  all  agree  that  a  first 
phase  must  include  improvements  in  the 
medicare  program.  Due  to  the  dramatic 
increase  in  health  care  costs,  the  amount 
the  elderly  are  paying  in  real  terms  is 
greater  than  when  medicare  was  first 
enacted.  All  three  proposals  would  place 
a  cap  on  the  medical  expenses  an  elderly 
IJerson  would  have  to  pay  and  would 
broaden  existing  hospitalization  benefits. 
The  vast  majority  of  our  citizens  are 
employed  or  are  the  spouse  or  depend- 
ent of  an  employed  individual :  President 
Carter.  Senator  Long,  and  Senator  Ken- 
nedy all  agree  that  for  these  citizens, 
mandated  coverage  by  private  employers 
is  the  proper  approach. 

The  plans  put  forward  by  Senator 
Kennedy,  Senator  Long,  and  President 
Carter  all  agree  that  use  of  the  private 
health  insurance  industry  should  be  the 
dominant  method  of  health  care  deliv- 
ery. All  the  plans  build  upon  the 
strenq-ths  of  the  private  health  insur- 
ance industry.  This  is  a  significant  area 
of  agreement  which  did  not  exist  until 
very  recently. 

President  Carter,  Senator  Long,  and 
Senator  Kennedy  all  agree  that  the 
costs  to  the  Federal  budget  must  be  as 
limited  as  possible.  At  the  same  time 
they  all  agree  that  health  care  for  the 
poor,  the  elderly  and  the  unemployed 
is  the  responsibility  of  the  Federal  Gov- 
ernment and  must  be  paid  for  out  of 
the  Federal  budget. 

On  tlie  important  issues  of  cost  con- 
trols and  system  reforms,  the  thrust  of 
the  Carter  and  Kennedy  proposals  are 
similar  while  Senator  Long  has  not  yet 
presented  his  position.  Both  the  Carter 
and  Kennedy  proposals  involve  some 
budgeting  and  cost  controls.  Both  plans 
involve  fee  schedules  for  doctors  and 
capital  controls. 

In  addition  both  President  Carter 
and  Senator  Kennedy  have  proposed 
that  physicians  be  required  to  accept 
both  medicare  and  medicaid  patients 
if  they  accept  either,  and  that  such 
physicians  cannot  charge  the  patient 
more  than  a  Government  approved  ne- 
gotiated fee. 

Also  significant  is  the  recent  introduc- 
tion by  Senators  Dole,  Danforth,  and 
DoMENici  of  their  own  health  insur- 
ance proposal.  While  the  bill  only  cov- 
ers catastrophic  health  costs,  the  Re- 
publicans are  also  constructively  joining 
the  debate. 

National  health  insurance  is  doable. 
We  can  have  it  during  this  Congress. 
Because  it  is  doable,  the  major  partici- 
pants in  this  debate  have  a  heavy  obli- 
gation to  the  American  people  to  act 
responsibly. 


First,  it  is  essential  that  the  Pi- 
nance  Committee  hold  hearings  on  each 
of  the  major  proposals.  President  Car- 
ter's proposal  has  just  today  been  an- 
nounced. It  deserves  serious  considera- 
tion and  analysis.  It  is  essential  that 
the  different  groups  in  our  society  with 
a  deep  interest  in  health  care  have  an 
opportimity  to  testify  publicly  on  this 
major  legislative  initiative  by  the  Presi- 
dent. Similarly.  Senator  Kennedy's  pro- 
posal was  just  made  public  a  month  ago. 
This  far-ranging  and  innovative  pro- 
posal also  has  not  been  the  subject  of 
Finance  Committee  hearings.  While 
Senator  Dole's  bill  was  discussed  during 
the  hearings  held  in  March  on  Senator 
Longs  bill,  Senator  Dole's  bill  had  only 
been  introduced  the  day  before  the 
liearings  began  and  most  witnesses  did 
not  address  it  in  detail. 

Second,  it  is  now  necessary  that  we 
put  together  enactable  national  health 
insurance  legislation.  While  there  are 
significant  areas  of  consensus  as  out- 
lined, there  are  obviously  substantial 
and  important  differences  which  remain 
on  both  substance  and  timing. 

But  we  have  an  opportunity  to  enact 
national  health  insurance  legislation 
during  this  Congress.  For  the  first  time 
responsible  spokesmen  are  moving  sig- 
nificantly toward  a  common  position.  It 
is  essential  that  we  submerge  personali- 
ties for  the  common  good.  Now  is  the 
time  for  statemanship.  There  is  enough 
credit  to  go  around.  Working  together 
we  can  pass  landmark  national  health 
insurance  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  message  to 
the  Congress  announcing  his  national 
health  plan  proposal,  a  summary  fact 
sheet  describing  the  proposal  and  the 
Carter  administration's  outline  of  a  fully 
implemented  national  health  plan  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
To  the  Congress  of  the  United  States: 

Today  I  am  proposing  to  the  Congress  a 
National  Health  Plan.  This  major  new  Initia- 
tive win  Improve  health  care  for  millions  of 
Americans  and  protect  all  our  people  against 
the  overwhelming  financial  btirdens  of  seri- 
ous Illness. 

It  has  been  30  years  since  President  Tru- 
man challenged  Congress  to  secure  for  all 
Americans  access  to  quality  health  care  as 
a  matter  of  right.  It  has  been  nearly  15  years 
since  the  Congress,  responding  to  the  leader- 
ship of  Presidents  Kennedy  and  Johnson, 
finally  enacted  Medicare  and  Medicaid.  Now, 
after  a  decade  and  a  half  of  inaction.  It  Is 
time  to  move  forward  once  again. 

I  have  consulted  with  the  Congress,  with 
consumers,  with  leaders  of  labor,  manage- 
ment, and  the  health  care  industry,  and  have 
carefully  weighed  every  option.  My  proposal 
is  practical,  premised  on  effective  cost  con- 
trols, and  consistent  with  sound  budget 
practices.  It  will: 

Protect  all  Americans  from  the  cost  of 
catastrophic  illness  or  accident 

Extend  comprehensive  health  coverage  to 
almost  16  million  low-income  Americans 

Provide  coverage  for  prenatal,  delivery. 
postnatal,  and  Infant  care,  without  cost- 
sharing 

Establish  Healthcare,  which  will  provide 
more    efficient    Federal     administration    of 


/-^/^XT/^D-CCCf/^M  A  T      VCnnWtT^ 


crxr  ATr 


7o.-ii^    11      i  nryn 


14294 


CONGRESSIONAL  RECORD  —  SENATE 


June  12,  1979 


health  coverage  for  the  poor  and  the 
elderly 

Reform  the  health  care  system  to  promote 
competition  and  contain  costs 

Create  both  the  framework  and  the  mo- 
mentum for  a  universal,  comprehensive  na- 
tional health  plan 

PROTECTION    FROM    CATASTROPHIC    EXPENSES 

No  American  should  live  in  fear  that  a 
serious  illness  or  accident  will  mean  bank- 
ruptcy or  a  lifetime  of  debt.  Yet  today  over 
80  million  Americans  are  unprotected  against 
devastating  medical  costs,  and  millions  more 
can  lose  the  protection  they  now  have  be- 
cause of  unemployment  or  the  death  of  a 
working  spouse. 

This  National  Health  Plan  will  protect 
every  American  from  the  serious  financial 
burden  caufed  by  major  illness  and  injury. 
All  employers  will  provide  catastrophic  cov- 
erage for  full-time  employees  and  their 
families,  with  subsidies  to  ease  the  burden 
on  small  businesses.  No  family  will  be  re- 
quired to  pay  more  than  $2,500  for  medical 
expenses  in  a  single  year,  Americans  who  are 
not  covered  elsewhere  can  obtain  affcrdable 
catastrophic  coverage  from  a  special  Federal 
program.  Under  this  special  program,  no  one 
will  be  denied  coveraee  because  he  or  she  is 
labelled  a  'bad  medical  risk  " 

EXPANDED    BENEFITS    FOR    THE    ELDERLY 

The  cost  of  health  care  falls  most  cruelly 
on  America's  older  citizens  who.  with  reduced 
incomes,  have  the  highest  medical  expenses. 
Because  Medicare  places  limits  on  hospital 
days  and  places  no  celling  on  out-of-pocket 
expenses,  serious  illness  threatens  senior  citi- 
zens with  loss  of  their  homes  and  their  life 
savings.  Vnder  the  National  Health  Plan,  the 
elderly  will  have  unlimited  hospital  coverage 
and  will  be  required  to  pay  no  more  than 
$1250  for  medical  expenses  in  a  single  year. 

Tcday,  the  elderly  also  face  heavy  financial 
burdens  because  physicians  Increasingly 
charge  mere  than  the  Medicare  fee  Under  the 
Naticnal  Health  Plan,  physicians  would  be 
prohibited  from  charging  elderly  patient* 
more  than  the  allowable  fee. 

IMPROVED    PROGRAM    FOR    THE    POOR 

The  National  Health  Plan  also  provides  ex- 
panded benefits  for  the  poor.  The  Plan  will 
extend  comprehensive  coverage — full  physi- 
cian, hospital  and  related  services — to  all 
Americans  with  Incomes  below  55  r:  of  pov- 
erty I  $4200  for  a  family  cf  fcuri ,  In  addition, 
persons  with  Incomes  above  55  ^c  of  poverty 
will  be  able  *o  "spend-down"  into  compre- 
hensive coverage  if  their  medical  expenses  In 
a  given  year  reduce  their  Income  to  the  eligi- 
bility level  A  family  of  four  with  an  income 
of  $4500.  for  example,  will  be  covered  after 
3300  of  medical  expenses  Under  these  provi- 
sions, 15  7  million  poor  people,  including 
1,2  million  elderly,  will  receive  comprehensive 
coverage  for  the  first  time. 

Today  the  existence  of  53  separate  State 
and  territorial  Medicaid  programs  Impedes 
efficient  management  Under  the  National 
Health  PI  in,  the  administration  of  programs 
for  the  poor  and  the  elderly  wll!  be  signifi- 
cantly upgraded  by  the  creation  of  a  slnsle 
new  Federal  program — Healthcare  Health- 
care win  Improve  claims  processing,  reduce 
error  rates  In  eligibility  determination,  and 
facilitate  detection  of  fraud  and  abuse 

HEALTH    SERVICES    FOR    MOTHERS    AND    INFANTS 

Prevention  is  the  best  way  to  eliminate  the 
suffering  and  cost  of  illness,  and  cne  of  the 
most  effective  preventive  health  measures  we 
can  take  Is  to  assure  health  care  for  ex- 
pectant mothers  and  Infants  We  have  been 
far  too  slow  to  learn  this  less'n  Our  Infant 
mortality  rates  are  higher  than  those  of 
eleven  other  nations  This  Inexcusable  record 
c»n  and  will  be  corrected 


Under  the  National  Health  Plan,  employers 
will  provide  employees  and  their  families 
with  coverage  for  prenatal  care,  delivery,  and 
infant  care  to  age  one.  without  any  cost- 
sharing.  A  high  priority  in  future  years  must 
be  to  expand  this  coverage  to  include  chil- 
dren up  to  age  six.  The  employer  provisions 
of  the  Plan,  combined  with  the  Child  Health 
Assurance  Plan  I  have  already  proposed  for 
low-income  expectant  mothers  and  children. 
will  assure  that  no  newborn  child  in  this 
country  will  be  denied  the  chance  for  a  full 
and  productive  life  by  the  high  costs  of 
health  care. 

EXTENDED  INSURANCE  COVERAGE 

Today,  many  employees  and  their  families 
suddenly  lose  all  health  coverage  when  the 
employee  is  laid  off  or  is  between  Jobs.  Un- 
der the  National  Health  Plan,  employer-based 
insurance  policies  will  be  required  to  main- 
tain coverage  for  90  days  after  employment 
ends.  In  addition,  employer-based  policies 
will  be  required  to  maintain  family  cover- 
age for  90  days  after  an  employee's  death, 
and  to  cover  dependents  until  age  26. 

COST  CONTAINMENT 

A  renewed  emphasis  on  cost  containment 
must  accompany  new  health  benefits.  The 
American  people  now  spend  over  97'  of  the 
Gross  National  Product  on  health  services — 
$200  billion  a  year.  Hospital  costs  In  Amer- 
ica are  rising  $1  million  an  hour.  24  hours 
a  day.  It  is  time  to  draw  the  line. 

The  National  Health  Plan  is  premised  on 
passage  of  strong  hospital  cost  containment 
legislation,  which  will  save  the  American 
people  $53  billion  over  the  next  five  years. 
Including  $28  billion  In  Federal.  State,  and 
local  expenditures.  The  Nation  cannot  afford 
expanded  coverage  without  hospital  cost 
containment  legislation.  In  addition,  my  Na- 
tional Health  Plan  proposes  a  $3  billion  an- 
nual limit  on  hospital  capital  expenditures 
This  Nation  cannot  support  more  duplica- 
tive facilities  and  more  unnecessary  equip- 
ment. We  must  not  add  to  the  130.000  ex- 
cess hospital  beds  we  now  have.  We  must 
and  we  will  insure  that  needed  extensions  In 
coverage  do  not  become  the  excuse  for  fur- 
ther waste. 

This  Plan  wll!  also  provide  for  a  manda- 
tory fee  schedule  for  physicians  who  serve 
Healthcare  patients.  The  fee  schedule  will 
curb  excessive  inflation  In  physician  fees  and 
win  reduce  the  disparities  in  fees  paid  to 
rural  physicians  as  compared  to  urban  physi- 
cians, and  primary  care  physicians  as  com- 
pared to  specialists.  Over  time,  the  new  fee 
schedule  will  help  produce  a  better  geo- 
graphic distribution  of  physicians  and  in- 
crease the  availability  of  primary  care 
services. 

The  Healthcare  fee  schedule  will  provide 
a  model  for  private  health  Insurance  plans. 
Private  plans  will  publish  the  names  of 
physicians  who  agree  to  adhere  to  the 
Healthcare  fee  schedule  for  all  their  patients 
To  assure  that  Blue  Shield  and  similar  or- 
ganizations reexamine  their  physician  reim- 
bursement policies,  the  Plan  will  prohibit 
physician  domination  of  the  governing 
boards  of  these  organizations. 

INCREASED  COMPETITION 

Competition  has  been  weak  in  the  health 
care  industry  because  a  very  high  percent- 
age of  costs  are  paid  by  third  parties,  and 
because  patients  generally  cannot  determine 
or  shop  for  the  services  they  need.  In  recent 
years,  however,  health  maintenance  organi- 
zations (HMOs)  have  Injected  Important 
competitive  forces  into  the  health  care  sys- 
tem. The  National  Health  Plan  will  encour- 
age further  competition  by  giving  employees 
and   Healthcare  beneficiaries   new  financial 


Incentives  to  enroll  In  HMOs  or  other  cost- 
effective  health  plans. 

Employers  will  be  required  to  make  equal 
contributions  to  the  various  health  plans 
they  offer  their  employees.  Employees  who 
choose  more  cost-effective  plans  will  either 
pay  lower  premiums,  receive  additional  com- 
pensation, or  receive  expanded  health  bene- 
fits. 

The  Healthcare  program  will  pay  a  fixed 
amount  on  behalf  of  elderly  beneficiaries 
who  choose  to  enroll  in  HMOs.  If  the  HMO 
can  provide  the  standard  Healthcare  benefit 
paci-.age  for  less  than  the  fixed  amount,  it 
must  offer  additional  health  benefits  to  the 
patient. 

The  Plan  also  promotes  competition  by  re- 
quiring Healthcare  to  use  competitive  bidding 
to  select  private  companies  to  perform  claims 
processing  and  related  functions.  Demon- 
stration pro  e^ts  by  the  Department  of 
Health,  Education,  and  Welfare  have  shown 
that  this  change  will  produce  significant 
administrative  savings. 

FRAMEWORK    FOR    A    COMPREHENSIVE    PLAN 

A  universal,  comprehensive  national  health 
insurance  program  is  one  of  the  major  un- 
finished items  on  America's  social  agenda. 
The  National  Health  Plan  I  am  proposing  to- 
day creates  both  the  framework  and  the 
momentum  to  reach  that  long-sought  goal. 
In  future  years,  the  Plan  can  be  expanded 
to  Include  all  low-income  persons.  Employer 
coverage  can  be  made  more  fully  compre- 
hensive, with  subsidies  to  ease  the  burden 
on  small  businesses.  First-dollar  coverage  for 
preventive  services  can  be  extended  through- 
out early  childhood.  I  am  today  sending  to 
the  Congress  an  outline  of  a  fully  compre- 
hensive plan  which  builds  upon  the  signifi- 
cant health  care  improvements  that  I  am 
asking  the  Congress  to  enact  this  session. 

Consistent  with  current  budgetary  con- 
straints, new  Federal  spending  for  the  Na- 
tional Health  Plan  will  not  begin  until  FY 
'83,  When  the  Plan  is  fully  implemented,  the 
Federal  budget  cost  in  1980  dollars  will  be 
18  billion  and  the  premium  cost  to  employ- 
ers and  employees  will  be  $8  billion,  A  sub- 
stantial portion  of  these  expenditures  re- 
flect reduced  out-of-pocket  expenses  for  in- 
dividuals and  reduced  spending  by  State  and 
local  governments  for  their  health  programs. 
These  expenditures  are  a  social  investment  In 
the  future  cf  our  children,  the  economic 
security  of  our  elderly,  and  the  v.'ell-belng 
and  peace  of  mind  of  all  Americans.  They  are 
an  Investment  in  a  more  effective  and  efB- 
cient  health  care  system.  Over  time,  the 
Plan's  empha.sis  on  prevention,  competition, 
and  cost  containment  will  reap  Important 
dividends  for  our  Nation  and  Its  people. 

I  urge  the  Congress  not  to  lose  this  pre- 
cious opportimlty  for  progress.  The  real  needs 
of  our  people  are  not  served  by  waiting  and 
hoping  for  a  better  tomorrow.  That  tomor- 
row will  never  come  unless  we  act  today.  The 
National  Health  Plan  I  propose  will  provide 
millions  of  our  citizens  with  better  health, 
greater  economic  security,  and  more  produc- 
tive, dignified,  and  hopeful  lives.  The  Ameri- 
can people  have  waited  long  enough.  I  call 
on  the  Congress  to  act  without  delay. 

Jimmy  Carter. 

The  White  House.  June  12. 1979. 

Summary    Fact    Sheet:    President    Carter's 
National  Health  Plan  Legislation 
I,  the  dasic  approach 
President  Carter  is  committed  to  a  uni- 
versal, comprehensive  National  Health  Plan 
that — 

Provides  basic  health  coverage — hospitali- 
zation, physician  services,  lab-tests,  X-ray 
and  preventive  care — to  all  Americans; 


June  12,  1979 


CONGRESSIONAL  RECORD  ^  SENATE 


14295 


Systematically  contains  health  cost  infla- 
tion; and 

Reforms  the  health  system  to  improve  the 
quality,  efficiency  and  availability  of  health 
care  services. 

In  a  time  of  budgetary  restraint  and  con- 
cern about  inflation,  it  is  not  possible  to 
enact  a  full  universal,  comprehensive  plan- 
Accordingly,  in  order  to  address  the  most 
pressing  health  needs  of  the  nation,  the 
President  has  decided  to  send  the  Congress 
an  outline  of  a  complete  National  Health 
Plan  and  propose  legislation  embodying 
Phase  I  of  that  Plan.  The  Phase  I  legisla- 
tion will : 

Achieve  universality  by  setting  a  limit  on 
the  out-of-pocket  costs  faced  by  American 
families  as  a  result  of  major  illness.  This 
dramatically  improves  protection  for  56  mil- 
lion workers  and  their  families  (who  will 
have  a  $2,500  limit)  and  24  million  aged 
and  disabled  who  do  not  now  have  such 
protection  (and  who  will  have  a  $1,250  per 
person  limit) ; 

Achieve  universality  by  providing  all  preg- 
nant women  and  children  in  the  first  year 
of  life  with  critical  pre-natal,  delivery,  and 
infant  services; 

Achieve  greater  equity  by  extending  fully 
subsidized  comprehensive  care  to  an  addi- 
tional 15,7  million  aged  and  non-aged  poor; 

Hold  down  costs  through  physician  reim- 
bursement reform  and  limits  on  capital  ex- 
penditures as  a  complement  to  the  already 
pending  hospital  cost  containment  bill;  and 

Reform  the  health  care  system  by  enhanc- 
ing competition,  increasing  access  to  needed 
health  care  services,  emphasizing  prevention 
and  improving  the  management  of  public 
health  care  programs. 

In  so  doing,  the  Phase  I  legislation  will 
take  a  major  step  toward  a  fully  developed, 
universal,  comprehensive  National  Health 
Plan. 

II.  THE  BASIC  problems 

A  National  Health  Plau — not  Just  a  Na- 
tional Heatlh  Insurance  proposal — is  needed 
because  this  nation's  Health  Care  system,  de- 
spite Us  many  strengths,  also  has  serious 
flaws: 

Inadequate  Coverage: 

18  million  Americans  have  no  health  in- 
surance 

19  million  Americans  have  Inadequate 
health  insurance 

An  additional  46  million  have  Inadequate 
protection  against  the  cost  of  major  illness. 
Escalating  costs 

Total  health  costs  in  1979  are  9.1  percent 
of  the  GNP  ($206  billion)— and  will  rise 
steeply  to  10.2  percent  of  the  GNP  ($368  bil- 
lion) by  1984  without  hospital  cost  contain- 
ment. 

Federal  health  costs  In  1979  are  12,7  per- 
cent of  the  Federal  budget  ( $62  billion  ( — and 
will  rise  steeply  to  14,5  percent  of  the  budg- 
et ($110  billion  I  In  1984  without  hospital 
cost  containment. 

Other  System  Failures.  For  example: 

Tliere  is  little  competition  even  though 
the  Administration  is  removing  barriers  to 
the  growth  of  alternative  methods  of  health 
care  delivery  and  reimbursement.  There  are 
not  yet  enough  Health  Maintenance  Orga- 
nizations to  give  many  consumers  a  real 
choice,  although  with  8  million  members, 
HMO's  are  emerging  as  a  significant  ele- 
ment in  health  care. 

There  is  an  insufficient  emphasis  on  pre- 
vention, primary  care  and  outpatient  serv- 
ices. Existing  Insurance  often  does  not  cover 
these  more  effective,  less  expensive  services. 

51  million  Americans  live  In  medically  un- 
derserved  areas. 

in.  the  basic  sthucture 
President   Carter's   National    Health    Plan 
legislation  proposes  two  basic  structures  that 


will  help  meet  immediate  needs  and  that  can 
be  expanded  to  achieve  a  universal,  compre- 
hensive plau  (as  described  in  the  ouUlne 
submitted  to  the  Congress  with  the 
proposal ) . 

Healthcare  will  be  a  new  umbrella  Fed- 
eral Insurance  program  that  will  consolidate 
Medicare  and  Medicaid  in  a  single  adminis- 
trative structure,  that  will  introduce  needed 
economies  and  efficiencies  and  that  will  re- 
duce fraud,  abuse  and  wa^ie  In  public 
health  financing  program. 

It  will,  to  the  maximum  extent  possible, 
use  the  private  sector — on  a  competitive  bid 
basis — to  perform  critical  administrative 
functions. 

It  will  provide  comprehensive  coverage  to 
the  aged,  the  disabled  and  the  poor. 

It  will  offer  Insurance  against  major  medi- 
cal expenses,  on  an  optional  basis,  to  other 
individuals  and  to  small  firms  unable  to  ob- 
tain such  coverage  from  private  carriers  at 
a  reasonable  price. 

The  Employer  Guarantee  builds  on  pres- 
ent group  coverage  and  the  strengths  of  the 
private  insurance  system  It  is  the  funda- 
mental mechanism  for  ensuring  coverage  for 
American  workers  and  their  families. 

Many  employers  presently  offer  insurance 
to  employees;  the  "employer  guarantee" 
mandates  that  all  employers  provide  mini- 
mum coverage.  In  phase  I,  employers  will  be 
required  to  provide  full-time  employees  and 
their  families  both  a  standard  package  of 
benefits  and  protection  against  the  costs  of 
major  illness. 

Subsequently,  the  employer  guarantee  can 
be  expanded  to  require  provision  of  compre- 
hensive health  care  coverage  by  reducing  the 
level  of  employee  cost-sharing. 

IV.    IMPACT    OF    phase    I 

President  Carter's  National  Health  Plan 
Legislation  will  significantly  Improve  health 
protection  for  every  American:  the  aged  and 
the  disabled,  the  poor,  the  employed  and 
their  families,  and  all  others. 

A.  The  aged  and  the  disabled 

Phase  I  will  Improve  coverage  for  all  24 
million  now  receiving  Medicare — 

For  the  first  time,  the  cost-sharing  faced 
by  the  aged  and  the  disabled  will  be 
limited— to  $1250  per  person,  (At  present  the 
aged  and  the  disabled  must  pay  coinsurance 
of  20  percent  on  all  Medicare  physician 
services.) 

After  the  first  day,  the  aged  and  the  dis- 
abled will  be  entitled  to  an  unlimited  num- 
ber of  fully  subsidized  hospital  days.  (At 
present,  the  number  of  fully  subsidized  days 
is  limited.) 

The  aged  and  the  disabled  will  not  face 
extra  physician  bills  beyond  »hose  covered 
by  Healthcare  because  physicians  treating 
aged  and  disabled  patients  will  be  able  to 
charge  no  more  than  the  publicly  s?t  fee. 
(At  present,  physicians  treating  Medicare 
patients  can  charge  extra,  and  about  half 
do  ) 

Phase  I  will  Increase  the  number  of  low- 
income  aiTed  and  the  disabled  receiving  fully- 
subsidised  care  by  1,2  million,  from  the  4 
million  presently  receiving  Medicaid  to  5.2 
million  who  will  be  covered  under  Health- 
care, 

/?  Loic-tnco77ic 

Phase  I  will  provide  fully  subsidized  com- 
prehensive coverage  to  an  additional  14,5 
million  non-aged  low-Income  persons,  as 
well  as  continuing  to  provide  such  coverage 
to  the  15,7  million  presentiv  receiving  Medic- 
aid, 

The  legislation  will  automatically  make 
eligible  for  comprehensive  care  an  additional 
10,5  million  non-aged  poor  with  incomes 
below  55  percent  of  the  poverty  standard, 
who  are  not  on  Medicaid, 


In  addition,  the  legislation  will  propose  a 
"spend-down"  provision  to  cover  all  those 
poor  with  mcomes  above  55  percent  of  the 
poverty  standard.  If  a  family  of  lour  has  in- 
come of  $5100  and  it  expends  $1000  or  more 
on  medical  expenses,  it  then  "spends-down' 
to  or  below  the  55  percent  of  poverty  level 
($4100  for  a  family  of  four)  and  becomes 
eligible  for  a  years  fuUy-subsldlzed  com- 
prehensive care  under  Healthcare.  An  esti- 
mated 4  million  will  enter  Healthcare  by  this 
route  each  year.    ' 

C.  Employed 

The  mandated  employer  coverage  required 
by  the  Phase  I  legislation  will  protect  156 
million  full-time  workers  (25  hours  per 
week,  10  weeks)  and  their  families  by  llmlt- 
mg  out  of  pocket  expenses  to  $2500  in  a 
year.  It  will  also  provide  prenatal,  delivery 
and  first  year  care  without  any  patient  cost- 
sharing. 

Fifty-six  million  will  receive  protection 
against  major  illnesses  that  they  do  not  have 
at  present. 

These  56  million  and  lens  of  millions  who 
already  have  group  coverage  against  major 
illness  Will  receive  other  improved  benefits 
because  the  employer  guarantee  requires 
that; 

The  employer  plan  offer  a  full  benefit  pack- 
age (hospital,  physician,  lab,  x-ray.  prevent- 
ive and  mental  health  services)  that  would 
be  available  alter  $2500  in  out-of-pocket  ex- 
penses had  been  incurred. 

The  employer  plan  pay  at  least  75  percent 
of  the  mandated  premium  costs;  and 

The  employer  plau  continue  to  provide 
insurance  90  days  after  termination  of  em- 
ployment. 

The  employer  plan  cover  all  dependents 
until  age  22  (26  if  in  school)  and  for  90  days 
subsequent  to  the  death  of  the  worker. 

The  employer  plan  cover  the  mother  and 
Infant  benefit  discussed  above. 

D.  All  others 

For  the  non-aged/non-dlsabled.  non-poor, 
and  non-employed — many  of  whom  often 
have  a  difficult  time  obtaining  individual 
insurance — Healthcare  will 

Offer  protection  against  the  costs  of  major 
illness— by  paying  a  premium  to  Healthcare. 
Individuals  can  obtain  a  policy  that  limits 
out-of-pocket  expenses  to  $2500. 

Offer  Just  prenatal,  delivery  and  first  year 
care  without  any  patient   cost-sharing. 

These  Individuals  include  the  part-time 
employed,  early  retirees,  divorcees  and  par- 
tially disabled  individuals  who  do  not  qual- 
ify for  Medicare. 

v.  other  PLAN  features 

A .  Financing 

1.  The  Aged  and  the  Disabled.  The  present 
payroll  tax  of  1.05  percent  on  both  the  em- 
ployer and  the  employee  will  continue  to  be 
paid  to  the  Health  Insurance  Trust  Fund 
But  there  will  be  no  payroll  tax  Increases 
under  Phase  I.  Similarly,  the  aged  and  the 
disabled  will  continue  to  pay  a  premium 
for  physicians  services  (presently  $98),  but 
the  cost  of  this  premium  will  count  towards 
the  $1250  per  person  out  of  pocket  limit  In 
short,  other  than  the  premium  for  physician 
services,  benefits  for  this  group  will  be  fin- 
anced out  of  Trust  Fund  and  general 
revenues. 

2.  The  Low-Income,  Benefits  will  be  fi- 
nanced out  of  general  Federal  and  State  rev- 
enues. States  will  continue  to  contribute  in 
an  amount  approximating  what  they  other- 
wise would  have  paid  under  Medicaid,  re- 
duced by  fiscal  relief, 

3.  The  Employed-  Employers  will  pay  at 
least  75  percent  and  employees  at  most  25 
percent  of  the  premium  costs  of  the  man- 
dated plan  The  National  Health  Plan  Legls- 
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lation  will  also  address  two  special  aspects 
of  the  employer  mandate. 

For  the  low  wage  or  high  risk  employer. 
Phase  I  will  provide  a  full  subsidy  for 
premium  costs  that,  due  to  the  mandate, 
exceed  5  percent  of  payroll 

For  the  low-Income  worker  with  a  family. 
Phase  I  will  expand  the  Earned  Income 
Tax  Credit — beyond  the  expansion  already 
proposed  in  the  Administration's  welfare 
reform  proposal — to  help  defray  employee 
premium  costs. 

4  All  Others  The  benefits  offered  to  this 
group  will  be  financed  out  of  general  rev- 
enues and  individual  premium  payments  to 
Health-care.  , 

B.  AdministTation  ' 

The  private  insurance  Industry  will  ad- 
minister the  "employer  guarantee"  con- 
sistent with  National  Health  Plan  stand- 
ards. It  will,  of  course,  continue  its  role  of 
underwritin;  and  marketing  private  cover- 
age to  employed  groups  and  Individuals  both 
within  the  standards  and  beyond  those 
minimum  requirements 

The  Federal  government  will  administer 
Healthcare  but  make  maximum  use  of  private 
Industry  as  carriers  and  claims  h:indlers  on  a 
competitive  bid  basis.  It  will  take  over  from 
the  States  the  claims  processing  and  reim- 
bursement function  and  merge  this  func- 
tion for  both  the  low  income  and  aged 
and  disabled  populations  In  order  to  reduce 
error  and  waste  to  the  greatest  extent  pos- 
sible in  Federally-financed  health  programs. 

The  States  will  continue  their  tradi- 
tional functions  of  certification  and  licen- 
sure of  health  facilities  and  personnel  as 
well  as  general  regulation  of  private  insur- 
ance. They  will  continue  to  determine 
eligibility  for  those  who  qualify  for  Health- 
care through  AFDC  •  The  Federal  govern- 
ment will  determine  eligibility  for  other 
low-income  entrants  to  Healthcare,  although 
States  may  undertake  this  function  for  the 
newly  eligible  if  they  me;t  performance 
standards. 

C.  Reimbursement 

1.  Hospitals.  The  Administration's  Hos- 
pital Cost  Containment  leslslatlon  will  es- 
tablish the  conditions  for  reimbursing 
hospitals  and  holding  down  costs  in  this 
most  Inflationary  sector  of  the  health  care 
industry. 

2.  Physicians: 

A  mandatory  fee  schedule  will  be  estab- 
lished in  order  to  protect  the  aged  and  the 
disabled  from  extra  physician  charges  and 
to  Increase  physician  participation  in  the 
low-Income  program.  This  schedule  wUl  be 
developed.  In  the  first  instance,  by  setting  a 
standard  fee  at  the  Medicare  average  in 
States  or  Sub-State  areas  and  then  raising 
substandard  Medicaid  fees  In  those  areas  to 
that  level  over  time.  Physicians  cannot 
charge — or  be  reimbursed— above  the  fees 
established  in  the  schedule  A  process  of  ne- 
gotiation will  be  established  for  subsequent 
fee  schedule  changes. 

On  the  private  side,  the  Healthcare  fee 
schedule  will  serve  as  an  advisory  schedule 
for  physicians  serving  those  covered  by  the 
"employer  guarantee."  The  names  of  phvsi- 
clans  who  are  willing  to  adhere  to  the  sched- 
ule will  be  published  in  order  to  Increase 
consumer  choice  A  commission  win  be  es- 
tablished to  look  at  reimbursement  questions 
and  to  advise  whether  more  stringent  meas- 


•  Long-term  care  is  not  part  of  Pha.se  I  The 
present  Medicaid  long-term  care  program 
will  continue  as  a  separate  State-run  pro- 
gram for  the  categorically  eligible  with  the 
present  Federal-State  matching  rates 


ures  are  necessary  to  hold  down  health  costs 
and  increase  physician  participation  in  the 
public  programs 

D    System  reforms 

1.  The  Phase  I  legislation  will  Include  the 
following  system  reform  elements: 

Increased  competition  through  develop- 
ment cf  HMOs  and  other  alternative  delivery 
and  reimbursement  systems,  greater  em- 
ployee access  to  and  Incentives  to  use  effi- 
cient health  plans  and  greater  consumer  in- 
formation about  doctors  fees. 

Limits  on  capital  expenditures  to  reduce 
excess  hospital  capacity  and  to  curb  prolif- 
eration of  expensive,  unnecessary  high  tech- 
nology equipment. 

Strong  emphasis  on   prevention. 

Creation  of  a  voluntary  Reinsurance  Fund 
that  will  allow  HMOs  and  firms  to  buy  pro- 
tection against  the  costs  (over  S25.000)  of 
truly  extraordinary  Illness,  thus  providing 
protection  for  businesses  to  self-insure  and 
have  a  direct  interest  In  cost  containment 
as  well  as  giving  HMO's  umbrella  protection 
In  handling  high  risk  populations. 

A  five-year  plan  to  assess  needs  and  the 
adequacy  of  Federal  health  programs 

2.  Other  Administration  initiatives  will 
complement  the  Phase  I  bill;   including: 

Health  planning  legislation 

Health  manpower  legislation  to  improve 
physician  distribution,  both  In  terms  of 
needed  specialties  and  geography 

Mental  health  legislation 

Health  promotion  and  other  initiatives  to 
prevent  disease,  illness  and  injury. 
E.   Fiscal   Relief 

There  should  be  significant  fiscal  relief 
In  the  program.  Approximately  $2  billion 
in  fiscal  relief  will  be  distributed  to  State, 
county  and  local  governments  In  each  of 
the  first  two  years  of  the  program. 

VI.    COSTS 

There  will  be  no  Federal  expenditures  un- 
der the  National  Health  Plan  Legislation 
until  Fiscal  1983. 

The  costs  of  the  program  in  the  first  full 
year  of  operation  are  as  follows  (this  as- 
sumes    1980    population    as    well    as     1980 

dollars)  : 

NET  FEDERAL  BUDGET  AND  EMPLOYER  COSTS 
llnbrilions,  1980()ollars| 


Fed-  Em- 

eral      ployer 


Aged  and  disabled J3.9 

Improved  catastfophic (I.S)!"]!^ 

Imptowed  subsidy  for  poor  and  near  poor.  (2. 1).. '.'.'.',.', 

Lo>v  income  (nonaged) 10.7  ..""" 

Full  coverage      '.....'.  (6.9)'.'..'.'.'.'.' 

Spend  down  protection (3l8)'- 

[mployed: 

Employer  guarantee    J6. 1 


Low-income  worker:  Premium  subjidy.. 
Small  employer  premium  subsidy  (for 


mandated  coverage). 
Allolhers    

Health  care  buy-in 

Prevention 

Administration 

Tax  effects 


Total 


.9 

.7  . 

.5  . 
(.3). 
(.2). 
2.1  . 
-.6  . 


For  the  aged  and  the  disabled,  cost-sharing 
could  be  reduced  further  and  a  drug  benefit 
added. 

For  the  poor,  the  low  Income  standard 
could  be  raised  from  55  percent  of  the  pov- 
erty line  to  the  poverty  line  Itself,  incre.islng 
the  number  of  low  Income  Americans  who  re- 
ceive fully-subsidized  comprehensive  cov- 
erage. 

For  the  employed,  the  employer  guaran- 
tee could  be  extended  beyond  full-time  work- 
ers to  part-time  workers.  Cost-sharing  could 
be  reduced  and  deductibles  eliminated,  con- 
verting catastrophic  coverage  to  comprehen- 
sive coverage. 

For  the  non-aged,  non-poor,  non-em- 
ployed, comprehen.sivc  coverage  could  be  re- 
quired, but  there  could  be  subsidized  pre- 
mium costs  and  cost-sharing  for  the  near 
poor. 

For  all  mothers  and  children,  the  prenatal, 
delivery  and  infant  benefit  could  be  extended 
through  the  child's  sixth  year  without  pa- 
tient cost-sharing. 

The  fully  implemented  National  Health 
Plan  would  also  meet  a  fundamental  require- 
ment: Total  health  system  costs  under  the 
fully  Implemented  plan,  with  both  dramati- 
cally expanded  coverage  and  effective  cost 
containment,  would  be  less  than  the  present 
health  system  with  its  inadequate  coverage 
and  without  effective  cost  containment. 

This  will  result  in  the  achievement  of  one 
of  President  Carter's  fundamental  goals.  The 
costs  of  vitally  needed  care  benefits  for  those 
lacking  adequate  health  insurance  must,  to 
the  greatest  extent  possible,  be  offset  by  sav- 
ings from  cost  containment  in  the  inflation- 
ary health  care  industry. 

Appendix:  Comparison  of  the  Costs  of  Pres- 
ident Carter's  National  Health  Plan  Leg- 
islation (Phase  I)  'WrrH  the  Health  Care 
FOR  .\LL  Americans  .^CT 
The  Administration's   legislative   proposal 
and   the  proposal   announced   several   weeks 
ago  present  their  costs  in  two  different  ■ways. 
In  order  to  understand   the   differences  be- 
tween the  two  proposals  it  is  helpful  to  com- 
pare them  both  ways.  This  Is  done  below  as- 
suming   1980    dollars    and    1980    population 
counts. 

(When  the  Health  Care  For  All  Americans 
Act  was  announ;ed  it  was  costed  in  1980  dol- 
lars using  estimated  1933  population  counts. 
By  using  1980  population  counts,  the  esti- 
mates below  reduce  the  costs  of  the  Health 
Care  For  All  Americans  Act  slightly.) 

The  Administration's  approach  lool<s  pri- 
marily at  net  Federal  budget  and  employer 
costs  because  taxpayers  and  employers  are 
the  ones  being  asked  to  shoulder  the  cost  of 
new  benefits.  The  costs  to  employers  are 
especially  vital  in  determining  the  employ- 
ment and  Inflation  effects  of  National  Health 
Plan  proposals.  When  viewed  this  wav,  the 
net  costs  of  the  two  proposals  are  as  follows: 

|ln  bililonsl 
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Phase  I 


Health  care 

for  All 

Americans  Act 


18.2  6.1 


Note:  Assuming  1983  dollars  and  1983  population,  very  pre- 
liminary estimates  of  the  Federal  cost  of  phase  I  are  m  the 
range  of  523.000,000,000  to  525,000.000,000.  In  the  coming 
weeks,  the  administration  will  work  with  CBO  and  others  to 
refine  these  estimates. 

VII    relation  of  phase  I  to  a  fully  imple- 
mented NATIONAL  HEALTH  PLAN 

Phase  I  is  structured  so  that  it  can  easily 
be  converted  into  a  universal,  comprehensive 
plan. 


+118,2 

-(-J30. 7 

-1-6.1 

+33.1 

■f24.  3 

+63.8 

Federal 

Employer.. 

Cost 


The  approach  taken  by  the  advocates  of 
the  Health  Care  For  All  Americans  Act  is 
to  look  at  these  and  other  costs  now  borne 
by  Individuals  and  state  and  local  govern- 
ments as  well  In  order  to  determine  t'-e  effect 
of  National  Health  Plan  proposals  on  total 
health  system  costs. 


[In  billionsl 


Phase  I 


Health  care 

for  All 
Americans  Act 


Federal +J18.2             +$30.7 

Employer +6.1                 +33.1 

Individuals -<-0               ~^5-* 

State/local -20 ^li 

Cost +18.3  +35.7 

•  Includes  reduced  out-of-pocket  and  premium  costs. 

The  Carter  Ad.ministration's  Outline  of  a 
Fully  implemented  National  Health  Plan 
The  Carter  Administration  is  firmly  com- 
mitted to  a  universal,  comprehensive  Na- 
tional Health  Plan,  This  white  paper  pro- 
vides an  outline  description  of  such  a  plan 
when  fully  implemented,  and  relates  it  to 
the  Phase  I  legislation  which  the  President 
is  proposing. 

I.   BACKGROUND 

The  National  Health  Plan,  and  the  Phase  I 
legislation  which  serves  as  its  foundation, 
derive  from  the  President's  commitment  to 
the  goals  of  universal,  comprehensive  cover- 
age 

A.  Early  commitments 

President  Carter  has  been  working  to  im- 
prove health  care  since  his  days  as  Governor 
of  Georgia,  During  the  1976  Presidential 
campaign,  before  a  group  of  Black  medical 
students,  he  first  set  forth  his  vision  of  the 
ideal  health  care  system,  including: 

Universal,  mandatory  coverage; 

The  same  comprehensive  benefits  for 
everyone,  including  preventive  care: 

A  variety  of  financing  sources; 

Strong  cost  and  quality  controls  and  in- 
centives for  system  reform;  and 

Phasing   of   implementation   according   to 
national   priorities,    dealing   with   the   most 
severe  unmet  health  care  needs  first. 
B.  Presidential  principles 

In  July  1978,  the  President  reiterated  his 
support  for  universal  and  comprehensive 
coverage,  to  be  achle"ed  through  a  mixture 
of  public  and  private  financing.  He  issued  a 
set  of  specific  principles  to  guide  the  design 
of  a  tentative  plan. 

These  principles  remain  the  touchstone 
of  the  proposal  the  Administration  is  pre- 
senting today.  They  are  notable  because 
they  call  for  a  National  Health  Plan  much 
broader  in  scope  than  simple  insurance  im- 
provements— a  plan  that  includes  other 
steps  required  to  address  the  critical  prob- 
lem of  health  cost  Inflation  and  to  expand 
access  to  care  for  millions  of  underserved 
Americans.  The  principles  are: 

1.  The  plan  should  assure  that  all  Ameri- 
cans have  comprehensive  health  care  cover- 
age, including  protection  against  cata- 
strophic medical  expenses. 

2.  The  plan  should  make  quality  health 
care  available  to  all  Americans.  It  should 
seek  to  eliminate  those  aspects  of  the  current 
health  system  that  often  cause  the  poor  to 
receive  substandard  care, 

3.  The  plan  should  assure  that  all  Ameri- 
cans have  freedom  of  choice  In  the  selection 
of  physicians,  hospitals,  and  health  delivery 
systems, 

4.  The  plan  must  support  our  efforts  to 
control  Inflation  in  the  economy  by  reducing 
unnecessary  health  care  spending.  The  plan 
Should  include  aggressive  cost  containment 
measures  and  should  also  strengthen  com- 
petitive forces  in  the  health  care  sector 

5.  The  plan  should  be  designed  so  that  ad- 
ditional public  and  private  expenditures  for 
improved  health  benefits  and  coverage  will 
Be  substantially  offset  by  savings  from  great- 
er efficiency  in  the  health  care  system 


6.  The  plan  will  involve  no  additional  fed- 
eral spending  until  FY  1983.  because  of  the 
tight  fiscal  constraints  and  the  need  for  care- 
ful planning  and  implementation.  There- 
after, the  plan  should  be  phased  in  gradu- 
ally. As  the  plan  moves  from  phase  to  phase. 
conEideratlon  should  be  given  to  such  factors 
as  the  economic  and  administrative  experi- 
ence vmder  prior  phases.  The  experience  of 
other  government  programs,  in  which  ex- 
penditures far  exceeded  initial  projections, 
must  not  be  repeated. 

7.  The  plan  should  be  financed  through 
multiple  sources,  including  government 
funding  and  contributions  from  employers 
and  employees.  Careful  consideration  should 
be  given  to  the  other  demands  on  govern- 
ment budi7ets,  the  existine  tax  burdens  on 
the  American  people,  and  the  ability  of  many 
consumers  to  share  a  moderate  portion  of  the 
cost  of  their  care. 

8.  The  plan  should  include  a  significant 
role  for  the  private  insvirance  industry,  with 
appropriate  government  regulation. 

y.  The  plan  should  provide  resources  and 
develop  payment  methods  to  promote  such 
major  reforms  in  delivering  health  care  serv- 
ices as  substantially  increasing  the  av'ail- 
ability  of  ambulatory  and  preventive  serv- 
ices, attracting  personnel  to  underserved 
rural  and  urban  areas,  and  encouraging  the 
use  of  prepaid  health  plans. 

10.  The  plan  should  assure  consumer  rep- 
resentation throughout  its  operation. 

C.  Consultation 

At  the  same  time  that  the  President  issued 
the  principles,  he  asked  that  the  tentative 
plan  serve  as  a  basis  for  consultation  with 
Congress,  State  and  local  officials,  interest 
groups  and  consumer  representatives.  He 
told  Secretary  Califano: 

"I  am  directing  you  to  develop  a  tentative 
plan  as  soon  as  possible  which  embodies  these 
principles  and  which  will  serve  as  the  basis 
for  in-depth  consultation  with  the  Congress, 
State  and  local  officials,  interest  groups,  and 
consumer  representatives.  You  should  then 
provide  me  with  detailed  recommendations 
so  that  I  can  make  final  decisions  on  the  leg- 
islation I  will  submit  to  the  Congress  next 
year," 

The  President  also  requested  analysis  of 
options  for  phasing  toward  a  fully  imple- 
mented plan,  as  foUo'ws: 

"To  respond  fully  to  my  economic  and 
budgetary  concerns,  you  should  develop  al- 
ternative methods  for  phased  implementa- 
tion of  the  plan," 

D.  Legislative  approach 

The  approach  that  emerged  from  the  phas- 
ing analysis  and  the  consultation  process  was 
that  the  President  would: 

— present  an  outline  of  the  full  universal 
and  comprehensive  plan  to  the  96th  Con- 
gress; but 

— ask  for  legislative  consideration  of  only 
the  first  phase  at  this  time. 

As  Secretary  Califano  said  when  he  an- 
nounced the  President's  decision  in  March  of 
this  year: 

"Since  January,  my  colleagues  and  I  have 
consulted  scores  of  Congressional  leaders, 
committee  and  subcommittee  chairmen,  and 
health  industry  experts.  With  few  excep- 
tions, the  overwhelming  sentiment  among 
legislators  is  that  the  96th  Congress  cannot 
and  will  not  digest  a  complete  national 
health  plan  in  one  bite." 

Many  members  asked  that  the  President 
send  a  Phase  I  bill  to  the  Congress  and  ac- 
company it  with  a  description  of  the  total 
plan. 

11.  summary:    THE    FULLY    IMPLEMENTED 

NATIONAL    HEALTH    PLAN 

When  fully  Implemented,  the  National 
Health  Plan  (NHP)  will  guarantee  universal 
comprehensive  health   insurance   for   every 


.American,  using  a  mixture  of  financing 
sources  and  preserving  a  significant  role  for 
the  private  insurance  industry. 

General  structure  The  two  basic  struc- 
tural entities  esta.blished  in  Phase  I  will  con- 
tinue: 

Healthcare — a  public  plan  pro'vldlng  com- 
prehensive coverage  to  the  aged,  the  disabled, 
the  poor  and  the  near  poor,  and  ofTering 
comprehensive  coverage  to  individuals  and 
firms  unable  to  obtain  such  insurance  in  the 
private  sector. 

The  employer  guarantee — employers  will 
be  required  to  purchase  qualified  compre- 
hensive plans  for  their  employees  from  pri- 
vate insurers  or  Healthcare,  and  to  pay  at 
least  75  percent  of  the  pre.Tiium. 

Eligibility.  Every  American  will  be  covered 
by  Healthcare  or  a  qualified  private  plan 
meeting  Healthcare  standards.  Using  the 
estimated  US,  population  in  1980  of  231  mil- 
lion as  a  base,  this  includes: 

Employees  and  their  dependents — 160  mil- 
lion persons — will  be  covered  by  the  em- 
ployer guarantee. 

The  aged  and  disabled — 29  million  per- 
sons over  65  or  eligible  for  disability  bene- 
fits— will  be  fully  covered  by  Healthcare 

Low  income — 37  million  persons  with  in- 
comes up  to  the  federal  poverty  level  ($7500 
for  a  family  of  four  in  1980  dollars) — will 
be  fully  covered  by  Healthcare. 

Others — 5  million  persons  who  are  neither 
poor  nor  aged  and  who  do  not  have  salaried 
incomes — will  be  reqviired  to  purchase  quali- 
fied private  insurance  plans  or  Healthcare 
coverage  i  with  premium  costs  prorated  for 
the  near  poor) ,  This  mechanism  will  achieve 
universal,  mandatory  coverage. 

Benefits.  Healthcare  and  all  qualified  pri- 
vate plans  Will  be  required  to  Incorporate 
uniform  covered  services  and  patient  cost- 
sharing  provisions. 

The  comprehensive  package  of  covered 
services  will  consist  of: 

Unlimited  hospital,  physician  and  diagnos- 
tic services; 

Specific  amounts  of  other  services  with  an- 
nual limits: 

100  days  of  care  In  a  skilled  nursing  fa- 
cility 

100  home  health  visits 

20  days  in  a  mental  hospital 

$1000  in  outpatient  mental  health  care 

Cost  free  prenatal,  delivery  and  both  pre- 
ventive and  acute  child  health  care  up  to  the 
age  of  6.  as  well  as  cost  free  preventive  care 
for  all  ages,  based  on  a  lifetime  health  moni- 
toring program;  and 

Outpatient  prescription  drugs  in  excess  of 
$250  per  person  annually. 

The  cost-sharing  provisions  will  provide 
incentives  for  outpatie:it  and  preventive  care 
and  protect  sU  .Americans  against  large  ex- 
penditures by: 

Elimination  of  deductibles  (except  for 
drugs) ; 

An  equal  coinsurance  rate  of  25  percent 
acrcss  all  covered  services  (except  that  there 
will  be  no  coinsurance  on  prenatal,  delivery. 
child  health  care  up  to  the  age  of  6.  or  on 
other  preventive  care) ; 

A  limit  on  annual  out-of-porket  expenses 
for  covered  services  in  excess  of  $1500  per 
family  or  S750  per  individual;  and 

Prohibition  of  cost  sharing  for  the  poor 
and  more  limited  cost  sharing  for  the  near 
poor 

Financing  NHP  will  use  a  mixture  of  pub- 
lic and  private  premium  financing  while  tak- 
ing a  number  of  steps  to  maximize  equity  : 

Necessary  subsidies  for  the  poor,  the  near 


•  This  benefit  Is  Included  as  a  transitional 
service  to  help  persons  with  acute  problems 
to  return  to  their  communities.  Long  term 
care  will  be  a  separate  program. 
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poor,  the  aged  and  disabled,  low  Income 
workers  and  low  wage  employers  will  be  pro- 
vided through  public,  general  revenues. 

Current  Medicare  payroll  taxes  will  be  re- 
tained but  not  increased. 

Employers  will  be  required  to  pay  at  least 
75  percent  of  any  mandated  premium:  em- 
ployees, up  to  25  percent. 

Competition  will  be  encouraged  because 
private  insurers  will  be  free  to  price  large 
groups  plans  at  rates  refiecting  actual  costs. 
At  the  same  time  these  plans  will  have  to 
compete  with  a  Healthcare  premium  con- 
trolled for  inflation — thus  preventing  exor- 
bitant prices. 

Every  worker  will  be  insured  individually; 
in  families  with  two  wage  earners  dependents 
can  be  Included  in  either  worker  s  plan.  This 
will  discourage  employers  from  seeking  out 
"secondary"  wage  earners  for  whom  they  now 
pay  r.o  premium. 

Reimbursement.  Reimbursement  and  cost 
containment  policies  under  NUP  must  at- 
tempt to  resolve  the  key  tension  between  the 
desire  to  expand  coverage  and  the  need  to 
contain  costs: 

Hospitals  will  be  paid  by  public  and  private 
insurers  according  to  limits  prescribed  in  the 
program  that  evolves  from  the  Administra- 
tion's hospital  cost  containment  proposal. 

HealtbCare  will  pay  physicians  according 
to  areawide  fee  schedules:  physicians  will 
have  to  accept  the  fee  as  payment  in  full  and 
will  not  be  allowed  to  bill  patients  for  extra 
amounts. 

The  schedules  will  serve  to  advise  privately 
insured  patients  of  reasonable  physician  fees 
and  to  encourage  them  to  shop  for  less  ex- 
pensive care.  If  private  fees  are  not  kept 
within  reasonable  limits  voluntarily,  consid- 
eration will  be  given  to  other  measures  to 
contain  physician  costs. 

Incentives  for  competition  will  include 
favorable  reimbursement  policies  for  Health 
Maintenance  Organizations  (HMOs)  and 
other  organized  settings. 

Employers  will  be  required  to  ofTer  em- 
ployees coverage  by  any  qualified  HMO  In  the 
area  and  to  make  equal  contributions  to  the 
health  plans  they  offer  their  employees.  Em- 
ployees will  then  have  an  incentive  to  choose 
more  cost  effective  plans. 

A  commission  will  be  established  to  de- 
termine whether  physician  reimbursement 
policies  are  containing  costs  sufficiently  and 
achieving  broad  provider  participation  In 
Healthcare. 

Administration  The  fully  Implemented 
NHP  will  preserve  a  major  role  for  private 
insurers  while  providing  unlformltv  of 
coverage: 

Private  insurers  will  market  and  under- 
write qualified  insurance  plans  fcr  most  cur- 
rent beneficiaries,  add  ne.v  beneficiaries 
through  the  employer  guarantee  and  Increase 
income  by  bidding  en  claims  processing  for 
Healthcare. 

Healthcare  will  consolidate  Medicare  and 
Medicaid  administrative  functions  and 
standarlze  eligibility,  benefits,  and  reim- 
bursement policies 

System  reform  initiative  NHP  is  designed 
as  an  umbrella  to  include  non-insurance  pro- 
visions addressing  problems  in  the  way  the 
health  care  system  operates  Some  of  these 
initiatives  will  be  Included  In  the  Phase  I 
legislation:  others  involve  separ.ite  but  com- 
plementary legislative  or  administrative 
steps.  They  include 

Limits  on  hospital  capital  growth. 

Incentives  for  competition,  primarily 
through  HMO  development  and  expansion 
and  consumer  information  about  physicians' 
fees. 

Expansion  of  utilization  review. 
Establishment  of  a  new  process  to  assess 


and  coordinate  federal  grant  eSorts  in  light 
of  expanded  Insurance  coverage.  Including 
submission  cf  a  five  year  plan  beginning  with 
the  first  year  of  Phase  I  implementatioii. 

Incentives  for  redistribution  of  physicians. 

Technology  assessment. 

Improved  delivery  of  services  primary  care 
in  underserved  areas;  mental  health; 
prevention. 

Government-wide  efforts  to  prevent  acci- 
dents and  eliminate  occupational  or  environ- 
mental causes  of  disease. 

Ccsts.  When  fully  Implemented.  NHP  will 
meet  a  fundamental  requirement:  Total 
health  system  costs,  including  dramatically 
expanded  coverage  and  effective  cost  con- 
tainment, will  be  less  than  those  of  the 
present  health  system  with  its  inadequate 
coverage  and  lack  of  effective  cost 
containment. 

lU.    THE    FtTLLY    IMPLEMENTED    PLAN    COMPARED 
TO    PHASE    I 

A.  General  structure 

The  two  basic  structures  of  the  fully 
implemented  National  Health  Plan  (NHP)  — 
the  public  plan.  Health  Care,  and  a  require- 
ment that  employers  purchase  qualified  In- 
surance for  their  employees — will  be  estab- 
lished In  Phase  I. 

These  two  entitles  are  the  key  to  a  smooth 
transition  from  Phase  I  to  the  fully  imple- 
mented plan.  Once  they  are  in  place,  several 
fairly  simple  expansions  will  lead  to  deeper 
and  broader  coverage  for  all. 

1.  Health  Care.  For  Health  Care,  expansion 
will  take  two  forms: 

The  most  significant  Improvement  will 
provide  fully  subiidized  coverage  for  all  o: 
the  Nation's  poor — by  raising  the  Income 
standard  below  which  every  person  Is  eligi- 
ble. 

Nearly  all  aged  and  disabled  will  already 
be  enrolled;  their  Insurance  will  be  Improved 
by  providing  greater  protection  against  out- 
of-pocket  expenses. 

2.  Employer  guarantee.  Expansion  of  the 
employer  guarantee  will  also  be  of  two  types: 

Here  the  moit  significant  Improvement 
will  be  in  the  nature  of  Insurance.  Qualified 
plans  will  be  required  to  incorporate  uniform 
cost  sharing  provisions  with  greater  pro- 
tection against  out-of-pocket  expenses,  thus 
providing  comprehensive  coverage  to  all 
working  families. 

Employers   will   assume   responsibility   for 
part  time  as  well  as  full  time  employees. 
B.  Eligibility 

When  fully  Implemented,  NHP  will  man- 
date basic  health  Insurance  for  all  Americans 
Several  mechanisms  will  be  used  to  move 
the  four  populatloii  groups — the  low  income, 
the  aged  and  disabled,  the  employed  and 
others — toward  this  universal  comprehen- 
sive coverage. 

1.  Lovv  Income.  There  are  roughly  37  mil- 
lion persons  at  or  near  the  federal  poverty 
level  who  are  not  aged  or  disabled.  Of  these. 
15.7  million  now  receive  fully  subsidized  cov- 
erage through  Medicaid.  Iii  Phase  I.  Health- 
care will  establish  a  national  minimum  low 
income  standard  at  11  percent  of  the  federal 
poverty  level,  regardless  of  frmlly  composi- 
tion— thus  adding  10.5  million  persons  to 
those  who  already  have  fully  subsidized 
public  coverage.  The  other  10  8  million  per- 
sons in  the  low  Income  group  will  be  eligible 
to  "spend  down"  to  the  55  percent  standard 
and  obtain  subsidized  coverage  thereafter 
Roughly  4  million  are  expected  to  do  so 

The  fully  Implemented  plan  will  raise  the 
low  Income  standard  to  full  poverty  level 
Thus  all  37  million  low  Income  persons  will 
receive  fully  subsidized  coverage  with  no 
"spend  down"  required. 


2.  Aged  and  disabled.  There  are  roughly 
29  million  persons  over  65  eligible  for  dis- 
ability assistance.  About  24  million  currently 
receive  Medicare  benefits:  another  4  million 
are  poor  and  receive  full  subsidized  coverage 
through  Medicaid.  Phase  I  will  bring  an- 
other 500.000  aged  and  disabled  who  are  un- 
der the  55  percent  of  poverty  standard,  but 
not  now  covered,  into  HealthCare. 

NHP  will  bring  m  the  other  400,000  aged 
and  disabled  previously  excluded  from  Medi- 
care, thus  covering  all  29  million. 

3.  Employed.  Of  the  156  million  full  time 
employees  and  their  dependents.  128  million 
are  currently  covered  by  employer  group 
plans.  A  total  of  56  million  are  not  ade- 
quately protected  against  major  illness — the 
28  million  without  employer  group  coverage 
and  28  million  more  whose  employer  group 
coverage  is  deficient  in  this  respect.  Phase  I 
will  require  all  employers  of  full  time  work- 
ers to  provide  Healthcare  or  qualified  pri- 
vate group  plans,  with  catastrophic  cover- 
age. This  will  ensure  that  all  156  million 
full  time  workers  and  their  dependents  are 
covered  by  employer  group  plans  and  that  56 
million  within  this  group  receive  the  protec- 
tion against  major  illness  they  lacked  before. 

NHP  will  require  employers  to  cover  part 
time  workers  and  their  dependents.  (A  part 
time  worker  is  defined  as  one  who  works  less 
than  10  weeks,  25  hours  a  week  for  the  same 
employer.)  This  expansion  will  mean  that 
employers  are  responsible  for  coverage  of  an 
additional  4  million  persons. 

4.  Others.  Dealing  with  the  9  million  per- 
sons who  are  not  categorized  as  low  Income, 
aged,  disabled  or  employed  full  time  Is  more 
complicated.  Some  persons  without  salaried 
incomes  are  covered  by  individual  plans, 
which  are  usually  very  inadequate.  Some  are 
not  covered  at  all.  Phase  I  will  allow  indi- 
viduals who  desire  to  do  so  to  purchase  in- 
surance from  Healthcare  that  Is  similar  to 
the  minimum  employer  guarantee  plan.  In 
addition,  the  "spend  down"  program  de- 
scribed for  the  low  income  group  will  also  be 
available  to  the  4  million  part  time  em- 
ployees who  are  not  yet  covered  by  the  em- 
ployer guarantee,  and  to  others,  after  they 
use  a  sufficient  amount  of  Income  for  medical 
care 

With  the  fully  implemented  NHP,  manda- 
tory universal  coverage  will  be  achieved  be- 
cause all  persons  will  be  required  to  purchase 
qualified  plans  from  private  insurers  or 
Healthcare  (with  premiums  prorated  for  the 
near  poor ) . 

5.  Results: 

Every  American  will  be  fully  covered  by 
Healthcare  or  a  qualified  private  plan. 

Providers  will  be  put  on  notice  that  no 
person  is  a  poor  risk  because  of  inability  to 
pay 

C.  Benefits 

The  element  of  a  health  Insurance  plan 
known  as  "benefits"  Is  really  a  combination 
of  two  features. 

Which  services  are  covered  by  the  plan. 

What  out-of-pocket  expenditures  by  indi- 
vidual patients  for  covered  services  are  re- 
quired. This  is  known  as  patient  cost  sharing. 
(It  does  not  include  premium  payments, 
which  are  discussed  in  Section  D  )  Cost  shar- 
ing may  take  the  form  of  dedtictibles  or  co- 
insurance— a  consistent  percentage  of  the 
cost  of  specified  services.  Total  out-of-pocket 
spending  by  an  Individual  may  be  limited  to 
a  specific  amount. 

1.  Covered  services.  The  services  covered  in 
Phase  I  and  under  the  fully  implemented 
plan  will  differ  only  slightly.  Phase  I  will 
establish  a  lean  but  comprehen.sive  package 
of  required  services  for  Healthcare  and  all 
qualified  private  plans.  Physician,  diagnostic 
and  hospital  services  will  be  covered  on  an 
unlimited  basis.  Specific  home  health,  skilled 
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nursing  facility  and  mental  health  services 
will  also  be  covered. 

Prenatal,  delivery  and  all  health  care  dur- 
ing the  first  year  of  life  will  be  included  for 
pregnant  women  and  children  in  Healthcare 
or  covered  by  the  employer  guarantee  Be- 
cause of  the  importance  of  this  benefit  m 
preventing  disease  and  improving  health 
status,  it  will  also  be  available  to  any  person 
not  otherwise  covered,  at  a  nominal  pre- 
mium. No  cost  sharing  will  be  Imposed  on 
these  maternal  and  infant  care  services. 
NHP  will  build  on  Phase  I  by: 
Adding  outpatient  prescription  drug  cov- 
erage. Unlike  other  benefits,  this  would  oper- 
ate on  a  $250  deductible  basis  for  adminis- 
trative ease  and  to  target  coverage  on  those 
who  must  take  medication  on  a  long  term 
basis. 

Adding  complete  child  health  care  up  to 
the  age  of  6,  as  well  as  preventive  services 
for  all  persons,  consisting  of  periodic  check- 
ups and  counseling  according  to  a  life-time 
health  monitoring  program.  No  cost  sharing 
will  be  imposed  on  these  services. 

2.  Cost  sharing.  While  eliglbilltv  is  the  key 
variable  In  moving  to  a  fully  Implemented 
plan  for  the  poor,  the  transition  from  Phase  I 
to  NHP  turns  on  cost  sharing  for  most  other 
persons. 

The  poor  and  near  poor.  Poor  persons  eli- 
gible for  Health  Care  will  pav  no  cost  sharing 
In  Phase  I.  Under  NHP.  the  same  full  sub- 
sidy will  be  provided,  but.  as  noted,  to  a 
larger  number  of  covered  poor.  Near  poor 
persons  enrolled  in  Healthcare  will  face  a 
25  percent  coinsurance  rate  across  most  cov- 
ered services,  but  these  payments  will  be 
subsidized  for  those  Just  over  the  povertv 
line. 

The  aged  and  disabled.  In  Phase  I.  existing 
cost  sharing  arrangements  (Medicare  deduct- 
ibles) will  apply,  but  no  aped  or  disabled 
person  will  pay  more  than  SI250  for  covered 
services  annually.  Under  NHP,  a  25  percent 
coinsurance  rate  across  all  covered  services 
except  prevention  win  be  used  Instead  of  de- 
ductibles, and  the  limit  on  out-of-pocket  ex- 
penditures win  be  lowered  to  $750  per  person 
annually. 

Emplover  guarantee.  Persons  Included  In 
the  employer  guarnntes  In  rha.se  I  win  be 
protected  against  out-of-pocket  expenses  for 
covered  services  In  excess  of  $25no  annuallv 
the  same  limit  will  apply  to  families  or  In- 
dividuals, Insurers  will  be  able  to  require  any 
form  of  patient  cost  sharing  thev  wish  as 
long  as  It  does  not  exceed  the  limit.  Under 
NHP  the  catastrophic  limit  will  be  lowered 
to  $1500  per  family  and  $750  per  person  De- 
ductibles will  be  eliminated  (excepf  for 
drugs  1  and  cost  sharing  In  anv  qualified 
plan  will  be  limited  to  a  maximum  of  a  25 
percent  coin^irsnoe  ra'e  across  all  covered 
services  except  prevention. 
Results; 

Establishment  of  a  precedent-setting  pre- 
vention benefit  for  all  persons.  Including 
complete  health  care  for  children  up  to  the 
age  of  6.  designed  to  turn  the  direction  of 
h_ealth  care  from  curing  to  carinrr 

A  drug  benefit  with  a  moderate"  deductible 
which  will  free  those  who  must  pav  for  medi- 
cation on  a  long  term  basis  from  a  major  fi- 
nancial burden— especiallv  ImDortant  for  the 
aged  living  on  fixed  incomes 

Substantial  protection  against  out-of- 
pocket   expenditures  for  everv  American 

Powerful  incentives  for  outpatient  care 
achieved  by  eliminating  deductibles  and  es- 
tablishing a  maximum  coinsurance  rate 
across  services 

Phased  implementation  of  cost  sharing 
above  the  poverty  standard  to  avoid  work 
disincentives, 
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D.  Financing 

Financing- who  pays  for  the  Insurance 
policy  in  the  first  place— affects  the  afford- 
ability  and  the  equity  of  the  plan.  Both 
Phase  I  and  NHP  will  retain  the  two  cur- 
rent sources  of  financing  in  addition  to  some 
State  and  local  revenues: 

General  revenues  will  be  used  to  cover  the 
poor;  to  subsidize  the  aged  (in  conjunction 
with  current  payroll  taxes);  to  subsidize  the 
near  poor,  and  to  offset  adverse  emplovment 
effects  of  mandated  insurance. 

Premiums  paid  by  individuals  or  employ- 
ers will  be  the  predominant  method  of  fi- 
nant-ing  Insurance, 

1,  General  revenues.  In  the  transition  from 
Phase  I  to  NHP,  general  revenue  financing 
will  expand  as  the  number  of  persons  with 
subsidized  coverage  Increases,  The  aged  will 
continue  to  pay  25  percent  of  the  Healthcare 
premium— an  amount  similar  to  the  Part  B 
Medicare  premium— with  anv  part  not  cov- 
ered by  the  current  pavroll"  tax  subsidized 
by  general  revenues  Increased  use  of  pavroll 
taxes  to  finance  improvements  for  the  aged 
is  undesirable  because  of  Inflationary  impact 
and  competition  with  other  Social  'securftv 
needa. 

2  Premiums.  Under  NHP,  as  in  Phase  I 
employers  win  pay  at  least  75  percent  of 
premium  costs  and  employees  up  to  25  per- 
cent. With  full  implementation,  the  premi- 
um structure  will  be  altered  in  several  ways 
There  are  many  advantages  to  retaining  pre- 
miums—among them  ease  of  administration 
and  minimal  disruption  of  current  patterns 
However,  premiums  alone  are  not  designed 
to  vary  according  to  ability  to  pay.  Thus,  as 
coverage  expands  and  financial  burdens  in- 
crease it  beccmes  more  Important  to  deal 
with  certain  problems: 

Competition  will  be  encouraged  because 
private  insurers  will  be  free  to  price  large 
group  plans  at  "experience"  r.ites,  reflecting 
actual  costs  of  care.  The  HealthCare  premi- 
um will  be  set  at  the  current  areawide  rate 
for  small  groups  and  individuals— generally 
higher  than  private  large  group  rates. 

Increased  premium  burdens  may  exacer- 
bate a  tendency  for  firms  to  discriminate 
against  the  'primary  "  wage  earner  in  a  fam- 
ily, who  carries  insurance  for  himself  and 
his  dependents.  Under  NHP.  every  worker 
will  have  to  be  individually  insured,  to  pre- 
vent employers  seeking  out  "secondary  "  wage 
earners  for  whom  they  now  pay  no  premium. 
Dependents  will  be  dealt  with  through  a 
premium  structure  that  allows  their  cover- 
age through  either  of  two  wage  earners  In  a 
family. 

Larger  premiums  will  also  pose  dispropor- 
tionate burdens  for  small,  low  wage  firms 
and  for  near-poor  workers  Gradual  imple- 
mentation of  broader  benefits  (and.  conse- 
quently, gradual  growth  of  premiums)  will 
give  firms  time  to  adjust  and  les-^en  the  need 
for  subsidies  in  the  plan's  early  years.  The 
subsidies  established  during  Phase  I  will  be 
(  xpanded  as  necessary. 

J   Results: 

Continuation  of  employer  payment  of  at 
least  75  percent  of  the  premium 

Enhanced  competition  among  plans  with- 
out subjecting  employers  or  individuals  to 
exorbitant  premiums. 

Avoidance  of  adverse  employment  effects. 

Provision  of  needed  premium  subsidies  to 
the  poor,  the  near  poor,  the  aged  and  dis- 
abled, and  low  waee  firms 

E.  Reimbursement 

The  way  in  which  Phase  I  and  NHP  pay 
providers  will  be  the  keystone  of  an  aggressive 


effort  to  contain  costs  and  foster  more  effi- 
cient delivery  of  care.  This  Is  crucial  to  re- 
solving the  dilemma  that  stands  in  the  way 
of  full  implementation;  Expansion  of  cover- 
age costs  more  money— yet  we  need  to  control 
disproportionate  growth  of  the  health  sector 
and  to  limit  federal  budget  increases 

Ideally,  NHP  reimbursement  and  cost  con- 
tainment policy  will  bring  health  cost  Infla- 
tion In  line  with  GNP  growth  and.  to  the 
maximum  extent 'possible,  finance  new  ex- 
pansion through  savings  in  health  care  costs 

The  fully  implemented  NHP  will  build  on 
three  elements  in  Phase  I : 

Hospitals  will  be  paid  according  to  a  single 
reimbursement  policy  for  public  and  private 
Insurers  that  is  expected  to  evolve  from  the 
Administration's  current  hospital  cost  con- 
tainment proposal. 

Physician  reimbursement  reform  win  fea- 
ture a  mixture  of  mandatory  controls  for 
Healthcare  and  voluntary  steps  on  the  pri- 
vate side 

Competitive  Incentives  to  enrollment  in 
Health  Maintenance  Organizations  (HMOs) 
and  other  organized  care  settings  will  be 
established. 

1.  Hospital  cost  containment.  Phase  I  rec- 
ognizes— as  does  current  Administration  pol- 
icy— that  spiralling  hospital  costs  are  a 
major  cause  of  health  care  inflation,  requir- 
ing sustained  efforts  at  containment 
National  and  State  limits  on  capital  growth 
win  also  be  established.  The  Administration's 
hospital  cost  containment  proposal  is  de- 
signed as  a  transitional  program,  providing 
for  establishment  of  a  commission  to  consider 
future  policy.  Under  a  fully  implemented 
NHP,  hospital  reimbursement  can  be  expected 
to  evolve  further  as  a  result  of  the  commis- 
sion's recommendations 

2.  Physician's  fee  Phase  I  will  establish 
areawide  physician  fee  schedules  for  Health- 
care, based  on  current  Medicare  rates  but 
reducing  urban  rural  and  specialty  differen- 
tials. Low  Medicaid  fees  will  be  phased  up  to 
the  average  Medicare  level;  providers  now 
charging  fees  over  the  limit  will  be  held 
harmless  for  two  years. 

The  fee  schedules  will  be  mandatory  for 
HealthCare  and  physicians  will  not  be  per- 
mitted to  bill  patients  for  additional 
amounts. 

Published  fee  schedules,  together  with  a 
list  of  physicians  who  accept  them  as  pay- 
ment in  full,  win  serve  to  advise  privately 
insured  patients  of  reasonable  fee  levels  and 
to  encourage  them  to  shop  for  less  expensive 
care. 

To  aid  In  making  the  transition  to  the 
fully  implemented  NHP,  a  commission  will 
be  established  to  con'^lder  whether  costs  for 
privately  insured  physician  services  are  being 
contained  by  the  voluntary  provisions  of 
Phase  I.  to  whether  the  absence  of  mandatory- 
controls  on  the  private  side  has  adversely  af- 
fected provider  participation  In  HealthCare 
and  access  to  care  for  public  beneficiaries. 

3.  Competition  Phase  I  and  NHP  will  pro- 
vide incentives  for  enrollment  In  HMOs.  In- 
dependent Practice  Associations  (IPAs)  and 
other  organized  care  settings  These  incen- 
tives recognize  that  orginized  settings  inter- 
nalize cost  containment  measures  and  can 
replace  certain  forms  of  regulation  for  their 
enrolled  population   They  include: 

Requiring  employers  to  offer  coverage  by 
any  qualified  HMO  In  an  area. 
Requiring  that  employers  make  equal  con- 
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trlbutlons  to  the  health  plans  they  offer  their 
employees.  Employees  will  thus  have  an  In- 
centive to  choose  more  cost  effective  plans 

Requiring  that  for  subsidized  beneficiaries, 
Healthcare  reimburse  HMOs  and  other  or- 
ganized settings  at  rates  that  encaurage  com- 
petition with  the  fee-for-servlce  sector 

As  we  move  to  a  fully  implemented  NHP, 
consideration  will  also  be  given  to  changes  In 
the  tax  laws  to  discourage  spending  for  ben- 
efits outside  the  plan  and  to  provide  a  disin- 
centive to  high  provider  fees. 

4.  Future  options.  The  Importance  of  cor- 
recting the  underlying  causes  of  runaway 
health  costs — an  absence  of  market  forces 
and  the  ability  of  providers  to  determine  the 
type  and  quantity  of  service  purchased — 
cannot  be  over-emphasized  HMOs,  which 
have  reduced  total  costs  dramatically,  are  a 
key  element  In  this  strategy.  NHP  must  be 
structured  to  pass  on  these  savings  to  the 
consumer,  thus  encouraging  greater  and 
greater  competition. 

At  the  same  time,  the  Administration  rec- 
ognizes the  limits  on  competitive  forces  in 
a  system  traditionally  characterized  by  third 
party  payments  and  cost-plus  reimburse- 
ment. If  the  combination  of  hospital  regula- 
tion, physician  reimbursement  reform  and 
competitive  incentives  does  not  subtantlally 
lower  health  care  cost  Inflation  and  ensure 
provider  participation  in  Health-Care, 
stronger  and  more  comprehensive  measures 
may  be  needed. 

One  method  that  has  been  suggested  is  a 
national  health  budget  set  by  the  Congress 
(or  some  other,  newly  created,  national  en- 
tity) In  relation  to  ON?  and  allocated  to 
hospital,  physician  and  other  sectors  Rates 
could  be  negotiated  by  providers,  consumers 
and  Insurors  to  meet  the  sector  allocation. 
F  Admtnistration 

In  accord  with  the  goal  of  a  significant  role 
for  private  insurors.  the  fully  Implemented 
NHP  win  minimize  disruption  of  existing  ad- 
ministrative arrangements.  At  the  same 
time.  It  will  provide  appropriate  regulation 
of  private  plans  and  shift  some  public  func- 
tions from  States  to  the  federal  level  to  en- 
hance equity. 

Again,  the  two  basic  structural  elements 
established  during  Phase  I  will  provide  the 
foundation  for  additional  change. 

1.  Healthcare.  Healthcare  will  be  the  key 
to  Increasing  uniformity  of  treatment  for 
public  beneficiaries.  During  Phase  I,  Med- 
icare and  Medicaid  rate  setting  will  be 
merged  and  claims  processing  will  be  con- 
tracted to  private  firms  on  a  competitive 
basis.  Eligibility  determination  will  remain 
split,  with  States  continuing  to  certify  cur- 
rent low  Income  recipients  whose  eligibility  is 
linked  to  welfare,  and  the  federal  Social  Se- 
curity Administration  certifying  the  aeed 
and  disabled,  as  they  do  now.  For  the  newly- 
entitled  poor  (55  percent  of  poverty  and 
spend-down  ellglbles)  the  federal  govern- 
ment will  be  responsible  for  eligibility  and 
Intake,  although  States  can  elect  to  operate 
these  functions  under  performance  con- 
tract*. 

When  fully  Implemented,  NHP  will  ensure 
uniformity  of  treatment  for  all  those  in  need 
of  subsidies  through  Healthcare  The  com- 
bination of  federal  standards  and  private 
claims  processing  will  improve  efficiency  of 
operation,  prevent  waste  and  fraud,  and  miti- 
gate providers'  and  consumers'  problems 
with  the  current  Medicaid  program. 

2.  Employer  guarantee  The  employer  guar- 
antee will  move  toward  similar  uniformity  on 
the  private  side,  but  with  Insurors  retain- 
ing the  essential  functions  of  marketing  and 
claims  processing.  During  Phase  I  and  subse- 
quently, the  federal  government  will  be  re- 
sponsible  for  certifying  the  benefits,  cata- 


strophic coverage  and  the  consumer  protec- 
tions offered  by  qualified  private  plans. 

3    Results; 

The  important  coordination  of  public  and 
private  standards  to  provide  nationwide  uni- 
formity. 

A  major  role  for  private  Insurors  and  In- 
creased Income  from  claims  processing. 

Steps  to  Increase  equity  and  encourage 
competition. 

G.  System  Reform  Initiatives 

Many  serious  problems  In  the  US  health 
care  system  will  not  be  relieved  by  insur- 
ance changes  alone.  NHP  Is  designed  as  an 
umbrella,  incorporating  Important  non- 
Insurance  system  reform  supplements  to 
guarantee  access  to  care,  limit  and  improve 
distribution  of  resources  and  promote  effi- 
ciency. Phase  I  and  a  fully  implemented 
NHP  will  deal  with  these  problems  in  a 
very  similar  way. 

1  Elements  In  Phase  I  legislation.  The 
Phase  I  legislation  Itself  will  contain: 

A  new  process  for  assessing  health  care 
needs  and  the  adequacy  of  federal  grant 
programs.  In  conjunction  with  Insurance,  to 
meet  the  needs.  Beginning  with  the  first 
year  of  Phase  I  implementation,  this  process 
will  require  the  Secretary  to  submit  a  five 
year  plan  for  each  relevant  federal  program 
it  will  subsequently  serve  as  a  guide  to  ex- 
pansion from  pre-Phase  I  efforts  to  Initia- 
tives consistent  with  the  complete  plan. 

Strengthening  the  health  planning  pro- 
gram by  Imposing  national  and  State  limits 
on  hospital  capital  spending,  as  noted. 

Measures  to  Increase  competition  by  en- 
couraging HMO  enrollment,  as  also  noted. 

Expansion  of  utilization  review. 

2.  Other  Initiatives.  In  addition,  the  fol- 
lowing legislative  and  administrative  Initia- 
tives already  under  way  will  be  part  of  the 
Phase  I  and  NHP  system  reform  effort: 

Revising  federal  health  manpower  policy 
to  discourage  Increases  In  physician  supply 
and  to  provide  Incentives  for  change  In  spe- 
cialty and  geographic  dlstrlbuton. 

Seed  money  to  expand  HMOs  and  other 
Innovative  settings,  helping  to  ensure  con- 
sumers a  wider  choice  among  delivery  sys- 
tems. 

Improving  efficacy  and  productivity 
through  assessment  of  new  technology  and 
procedures. 

Expanding  programs  that  provide  basic 
primary  care  for  the  neediest  of  the  nation's 
underserved  areas 

Implementing  fully  the  proposed  Mental 
Health  Systems  Act  now  before  the  Congress. 

Continuing  to  build  disease  prevention 
and  health  promotion  through  preventive 
dental  services  In  Title  I  schools;  anti- 
smoking,  drinking  moderation,  nutrition 
and  exercise  campaigns;  effective  screening 
programs,  and  community  based  health 
fairs. 

E.xpandlng  government-wide  efforts  to 
eliminate  the  causes  of  disease  thro^igh  pre- 
vention of  accidents  and  through  occupa- 
tional and  environmental  health  programs. 

3    Results: 

Coordination  among  federal  grant  efforts, 
while  maintaining  Congressional  Jurisdic- 
tion and  valuable  oversight  of  individual 
programs. 

Important  incentives  for  change  not  pos- 
sible with  an  insurance  initiative  alone. 

IV.    CONCLUSION 

In  summary,  it  is  rarely  possible  to  solve 
every  problem  In  an  Important  sphere  of 
our  national  life  with  a  single  bill.  Pro- 
ceeding step  by  step,  we  can  help  millions 
of  people — people  whose  needs  must  not  go 
unmet  while  we  wait  for  the  noble  dream 
of  comprehensive  coverage  for  all  to  be 
realized. 


Medicaid,  Medicare  and  the  proposed  Child 
Health  Assurance  Program  (CHAP)  are  In- 
cremental in  nature.  Phase  I  of  the  National 
Health  Plan  will  be  another,  very  major 
step  toward  equitable,  adequate  and  cost 
conscious  health  protection  for  all  Ameri- 
cans. 

At  the  same  time,  as  we  approach  our  ulti- 
mate goal  the  broader  vision  must  be  clear. 
The  National  Health  Plan  set  forth  In  this 
paper  provides  the  context  for  orderly  growth 
toward  the  universal  comprehensive  cover- 
age this  Administration  supports. 


RECOGNITION   OF   SENATOR 
ROBERT   C.   BYRD 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


OMNIBUS  ENERGY  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  a  critical  step  was  taken  in  this 
Nation's  struggle  to  achieve  energy  se- 
curity and  reduce  our  dangerous  depend- 
ence on  foreign  oil.  Senator  Jackson, 
together  with  18  cosponsors  from  both 
sides  of  the  aisle,  introduced  an  omnibus 
energy  bill  directed  toward  achieving 
maximum  use  of  our  domestic  energy  re- 
sources. Responding  to  the  urgent  need 
to  accelerate  the  development  of  do- 
mestic energy  supplies  and  to  remove 
governmental  impediments  to  the  ap- 
proval of  important  energy  projects,  the 
distinguished  Senator  from  Washington 
has  written  legislation  which  should 
bring  domestic  energy  sources  to  their 
fullest  potential  in  the  shortest  possible 
period  of  time.  I  am  pleased  to  join  in  co- 
sponsoring  this  legislation. 

This  bill  is  ambitious  and  broad  in 
scope.  First,  it  proposes  a  strategy  for 
overcoming  the  inertia  and  indecision 
which  have  plagued  energy  policymak- 
ing in  the  past.  It  offers  a  method  for  ex- 
pediting administrative  review  of  en- 
ergy projects  determined  to  be  in  the  na- 
tional interest.  This  is  not  to  say  that 
substantive  and  procedural  requirements 
of  Federal.  State,  and  local  law  will  be 
ignored.  But  the  permitting  and  review 
process  must  be  accelerated  if  we  are  to 
catch  up  to  our  energy  demands. 

Second,  utilities  and  other  industrial 
plants  must  be  mandated  to  switch  from 
oil  to  natural  gas  and  especially  to  coal. 
We  can  ease  the  oil  supply  shortage  and 
bring  down  exorbitant  OPEC  prices  if 
demand  for  imported  oil  can  be  reduced. 
We  have  the  available  coal  resources  to 
make  this  hope  a  reality  if  we  can  muster 
the  will  to  implement  coal  conversion 
and  other  programs  to  bring  about  this 
result. 

Finally,  this  legislation  would  bring 
about  prompt  commercialization  of  syn- 
thetic fuel  techniques  by  providing  suf- 
ficient funding  to  fulfill  the  promise  of 
this  country's  enormous  energy  poten- 
tial. It  is  estimated  that  we  can  replace 
millions  of  barrels  of  oil  per  day  with 
svnthetic  fuels  derived  from  coal  if  we 
move  to  develop  large-scale  coal  gasifi- 
cation  and   liquefaction   projects.   The 
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same  can  be  accomplished  through  the 
development  of  oil  shale,  geothermal, 
solar,  and  other  energy  technologies. 

It  is  inevitable  that  some  of  these 
measures  will  be  controversial.  In  the 
next  weeks,  the  final  shape  of  this  legis- 
lation will  be  hammered  out  in  commit- 
tee and  everyone  will  have  an  opportu- 
nity to  contribute  to  this  effort.  But  it  is 
my  belief  ihut  this  bill  should  receive 
the  highest  priority  and  that  divisiveness 
and  parochialism  should  not  be  allowed 
to  interfere  in  the  consideration  of  this 
critical  piece  of  legislation.  We  must 
send  a  message  to  the  OPEC  nations 
and  to  the  American  people  that  the 
U.S.  Senate  and  Congress  as  a  whole 
can  and  will  act  effectively  and  respon- 
sibly in  the  face  of  this  energy  crisis. 
Our  economic  survival  and  national 
security  depend  on  this  cooperative 
effort. 

(The  following  remarks  by  Mr. 
Melcher  were  made  later  m  the  proceed- 
ings and  are  printed  at  this  point  by 
unanimous  consent.) 


A  COUNCIL  OF  OIL  IMPORTING 
NATIONS 

Mr.  MELCHER.  Mr.  President,  the 
current  OPEC  prices  now  being  charged 
for  oil  throughout  the  world  are  35  per- 
cent higher  than  they  were  6  months 
ago.  the  spot  market  on  oil  being  set  up 
as  high  as  $35  a  barrel.  The  impact  of 
these  OPEC  price  increases  on  the  U.S. 
economy  is  staggering.  It  is  also  stagger- 
ing on  all  the  other  industrial  nations 
and  oil-importing  nations. 

I  think  we  are  heading,  unless  we  can 
reduce  the  level  of  those  expenditures, 
not  ju.st  for  a  recession  here  in  the  United 
States,  but  for  a  deeper  economic  down- 
turn than  that.  I  think  there  could  well 
be  a  worldwide  depression. 

I  think  it  is  about  time,  Mr.  Presi- 
dent, that  we  recognize  that  if  we  are 
going  to  deal  with  OPEC,  we  will  have  to 
deal  in  a  combined  way.  all  the  import- 
ing nations  joining  together,  and  I  shall 
shortly  introduce  a  bill  to  direct  the  Pres- 
ident to  form  a  Council  of  Oil  Importing 
Nations  which  will  deal  collectively  and 
deal  from  strength,  our  industrial 
strength  and  our  economic  strength,  with 
the  OPEC  countries,  and  will  be  willing 
to  use  economic  and  political  sanctions 
against  OPEC  if  this  continuing  escala- 
tion of  prices  becomes  more  staggering 
than  it  is  right  now. 

It  is  for  that  reason  that  I  draw  the 
attention  of  the  Senate  to  this  bill,  which 
I  think  is  a  very  important  and  necessary 
item  agenda  this  year.  It  is  about  time 
the  United  States  and  other  oil-import- 
ing nations  band  together  to  use  their 
united  strength  in  dealing  with  this 
problem. 

Mr  President,  the  latest  set  of 
economic  figures  shows  that,  for  the  first 
4  months  of  1979.  inflation  in  the  United 
States  is  running  at  an  annual  rate  of 
13.4  percent.  This  is  almost  5  full  per- 


centage points  more  than  the  inflation 
rate  last  year  and  is  quickly  reaching 
critical  levels.  It  is  no  coincidence  that 
the  last  time  the  United  States  sufferea 
from  double  digit  inflation  was  in  1974 
during  the  first  OPEC  oil  crisis.  In  1974. 
OPEC  increased  its  base  price  from  $2.50 
a  barrel  to  almost  $10  a  barrel  which 
resulted  in  an  escalation  chain  reaction 
costing  American  consumers  $100  billion, 
according  to  a  1975  Brookings  Institution 
study.  During  tlie  last  6  months,  OPEC 
has  increased  prices  35  percent  to  an 
average  OPEC  price  including  sur- 
charges of  $17.11  a  barrel,  with  some  oil 
on  the  spot  market  going  for  better  than 
$35  a  barrel.  The  inflationary  impact  of 
this  latest  round  of  price  increases  has 
the  potential  for  being  even  more  eco- 
nomically devastating  than  the  one-shot 
increase  in  1974.  There  is  no  indication 
of  restraint  by  OPEC  now,  but  instead  a 
continuous  climb  in  oil  prices  during  the 
balance  of  this  year. 

The  seriousness  of  the  current  situa- 
tion lies  not  only  in  the  recent  round  of 
increases  in  OPEC  base  prices  but  also 
in  OPECs  new  system  of  setting  prices. 
This  system  permits  each  individual  oil 
producer  in  OPEC  to  tack  on  their 
own  additional  surcharges  on  top  of  the 
ba:v?  larice,  removes  the  last  semblance 
of  internal  discipline  from  OPEC  pricing 
policy  and  lays  the  groundwork  for  an 
uncontrolled  escalation  in  the  price 
OPEC  crude  oil.  Some  oil  industry  and 
Government  spokesmen  are  already  pre- 
dicting prices  of  $25  to  $30  a  barrel  for 
OPEC  oil  as  early  as  1980. 

The  impact  of  the  recent  OPEC  price 
increases  on  the  U.S.  economy  are  stag- 
gering. Government  estimates  indicate 
that  the  April  increase  m  OPEC  prices 
alone  could  add  more  than  1  percent  to 
the  inflation  rate,  almost  a  full  percent 
to  the  unemployment  rate,  and  cut  eco- 
nomic growth  for  1979  by  2.5  percent. 
Economist  Arthur  Okun  estimates  that 
every  SI  price  increase  by  OPEC  adds 
Si  billion  to  U.S.  prices  and  drains  $4 
billion  from  U.S.  consumer  pocketbooks. 
In  short.  OPEC  price  increa.ses  almost 
completely  undermine  our  attempts  to 
bring  about  a  stable  economic  condition 
by  reducing  inflation  without  throwing 
the  country  into  a  serious  recession.  The 
irony  is  that,  no  matter  what  efforts 
we  make  domestically,  OPEC  pricing 
policies  could  make  our  efforts  totally 
ineffective.  Our  balance-of-payments 
deficit  is  almost  certain  to  exceed  last 
year's  $28  billion  deficit  and  remain  one 
of  the  strong  factors  causing  inflation, 

OPEC  price  increases  will  also  under- 
mine our  efforts  to  further  economic 
cooperation  with  the  Europeans  and  the 
Japanese.  Japan  is  at  the  mercy  of 
OPEC  for  nearly  100  percent  of  its  crude 
oil.  The  April  price  increase  has  pushed 
up  the  Japanese  inflation  rate  for  this 
year  by  some  25  percent.  They  will  also 
have  to  devote  ever  larger  portions  of 
their  foreign  exchange  earnings  to 
bringing  in  the  same  quantity  of  oil.  and 
in  order  to  earn  the  foreign  exchange 
this  requires  they  will  most  likely  have 
to  become  even  more  predatory  in  their 


trade  policies,  further  undermining  the 
economic  stability  of  the  industrialized 
world  and  souring  international  rela- 
tions. 

Europe  does  not  fare  much  better. 
The  recent  OPEC  increases  have  set  off 
another  round  of  double  digit  inflation  m 
Western  Europe.  This  is  a  major  blow 
to  European  efforts  to  come  out  of  a  half 
decade  of  high  inflation,  record  post- 
war unemployment  and  sluggish  growth. 
After  seeiny  inflation  fall  from  the  Eu- 
ropean Community  a\erage  of  10.5  per- 
cent in  1977  to  a  more  bearable  7.5  per- 
cent last  year,  the  EC's  Consumer  Price 
Index  bolted  back  in  the  first  4  months 
of  this  year  to  an  annual  climb  of  13 
percent.  Some  inflation-prone  countries 
like  Italy  are  experiencing  inflation  of 
20  pecent.  What  is  worse  is  that  the  lat- 
est April  price  increase  has  not  even  had 
time  to  completely  ripple  throughout  the 
European  economy,  and  government 
leaders  there  like  the  United  States  are 
predicting  that  things  will  get  much 
worse. 

The  new  oil  prices  are  also  slicing 
deeply  into  Europe's  balance  of  pay- 
ments. The  EC  nations  had  managed  to 
whittle  down  their  $18.5  billion  trade 
deficit  brought  on  by  OPECs  first  oil  jolt, 
to  a  little  more  than  a  billion  dollars  in 
1978.  However,  following  the  OPEC  price 
increase  in  December  the  Community's 
deficit  increased  sharply  in  January  and 
is  now  running  at  almost  four  times  the 
average  monthly  deficit  rate  in  1978. 

The  less  developed  nations  of  the 
world  will  suffer  most  of  all.  In  many 
of  these  nations  it  is  not  a  question  of 
lowering  their  standard  of  living  to  meet 
the  escalating  OPEC  price  demands — 
they  are  already  living  on  the  thin  edge 
of  a  meager  survival  and  there  is  no  way 
they  can  devote  even  more  of  their  re- 
sources to  paying  for  oil. 

Developing  countries  have  piled  up 
huge  external  debts  to  pay  for  oil  im- 
ports. According  to  the  International 
Monetary  Fund,  their  debt  is  a  third 
larger — in  relationship  to  economic  out- 
put— than  in  1973.  In  1978.  payments  for 
debt  interest  and  principal  amounted  to 
about  13  percent  of  their  export  earn- 
ings against  a  barely  manageable  10.6 
percent  in  1973. 

Their  problems  will  be  further  wors- 
ened by  the  fact  that  the  nations  of  the 
industrialized  world  will  have  less  of 
their  resources  to  commit  to  helping  the 
less-developed  nation-;.  For  years  now 
we  have  been  trying  to  get  Japan  and 
the  nations  of  the  Common  Market  to 
commit  more  of  their  resources  to  assist- 
ing the  Third  World.  They  have  been 
gradually  coming  around  to  the  point 
where  they  are  willing  to  cooperate  more, 
but  continued  OPEC  oil  price  increases 
will  put  a  stop  to  this.  Also,  new  U  S.  ef- 
forts to  help  developing  countries  become 
more  self-sufficient  in  areas  like  agricul- 
ture are  likely  to  go  down  the  drain  with- 
out adequate  supplies  of  reasonably 
priced  oil. 

In  short,  the  oil  importing  nations  are 
confronted  by  a  vicious  cycle  of  ever- 
increasing  prices,  with  dangerous  eco- 
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nomic  and  financial  consequences,  lead- 
ing to  a  lower  level  of  economic  growth 
for  us  all.  It  is  equally  clear  that  the  oil 
importing  countries  to  date  have  not 
come  up  with  a  way  to  cope  with  the 
problems  posed  by  continually  escalating 
oil  import  costs.  This  is  not  just  a  tem- 
porary problem  triggered  by  the  Iranian 
revolution — it  is  likely  to  stay  with  us 
until  we  once  again  become  energy  self- 
sufficient.  We  face  a  most  serious  threat 
to  a  U.S.  recession,  a  likely  depression 
not  just  for  us  but  a  world  depression. 
A  divided  approach  and  timid  half  meas- 
ures will  not  only  prove  to  be  useless,  but 
will  also  assure  a  stagnated  world  econ- 
omy. In  short — a  1980  worldwide  indus- 
trial catastrophe. 

So  far  the  only  joint  international  re- 
action to  the  recent  OPEC  price  increases 
and  the  dangerous  changes  they  have 
made  in  the  pricing  system  itself  has 
been  for  the  International  Energy 
Agency  to  pass  a  nonbinding  resolution 
calling  for  a  reduction  in  oil  demand  or 
the  part  of  its  20-member  nations  by 
about  5  percent. 

That  is  a  worthy  goal  but  not  enough. 
The  time  is  long  overdue  for  the  oil  im- 
porting countries  to  get  down  to  the  seri- 
ous business  of  coordinating  their  deal- 
ings with  OPEC.  It  is  urgent  that  the  oil 
Importing  nations  develop  a  method  of 
restraining  the  pressure  that  OPEC  is 
cre.-iting  to  outbid  one  another  for  crude, 
which  will  continue  to  push  prices  higher 
and  higher.  This  is  particularly  impor- 
tant since  unrestrained  competition 
boosts  prices  for  marginal  volumes  high- 
er without  bringing  forth  additional  pro- 
duction, and  excessive  premiums  will  in- 
spire OPEC  to  set  prices  even  higher,  and 
add  to  the  upward  spiral. 

Shortly,  I  am  going  to  be  introducing 
a  bill  that  I  believe  will  provide  a  means 
for  real  coordination  of  oil  importing 
nations'  efforts  to  deal  with  OPEC.  My 
bill  will  call  on  the  President  to  nego- 
tiate with  other  oil  importing  countries 
to  establish  an  international  Council  of 
Oil  Importing  Nations  'COINi  with  the 
authority  to  negotiate  a  base  price  for 
OPEC  oil  at  approximately  May's  aver- 
age level.  COIN  will  also  have  the  au- 
thority to  take  economic  and  political 
sanctions  against  OPEC  nations  that 
continue  to  set  surcharges  that  are  not 
reasonable  but  are  only  raw  price  goug- 
ing. COIN  win  also  have  authority  to  use 
sanctions  against  importing  nations  that 
take  part  in  unrestrained  bidding  for  oil. 

COIN  can  work  because  OPEC  de- 
pends as  much  upon  our  economic  and 
strategic  capabilities  as  we  depend  on 
Its  oil.  COIN'S  targaining  strength  Is  our 
industrial  supplies,  our  agricultural 
supplies,  and  our  technology  which 
OPEC  needs. 

But  we  can  only  bring  about  a  proper 
relationship  with  OPEC  through  unified 
action  by  the  oil  importing  countries. 
Until  now,  we  have  been  stymied  by  our 
own  dislike  for  cartel-type  organizations 
and  because  of  the  lack  of  leadership. 
But  OPEC  has  never  questioned  its  own 
right  to  SKjt  as  a  group  on  setting  oil 


prices  and  the  oil  importing  nations  had 
also  better  learn  to  work  together  if  they 
are  going  to  survive  the  OPEC  price  on- 
slaught 

The  importing  countries  must  ap- 
proach OPEC  jointly,  have  confidence  in 
their  economic,  political,  and  strategic 
strength  and  act  accordingl.v.  My  bill  will 
take  a  first,  long  step  in  thi.<;  direction  to 
demonstrate  that  the  United  States  is 
not  afraid  to  take  the  lead  in  dealing 
with  OPEC,  and  is  offering  to  cooperate 
with  all  other  oil  importing  nations  to 
set  equitable  international  oil  prices. 
What  IS  at  stake  is  the  economic  well- 
being,  the  political  stability,  and  strate- 
gic capabilities  of  u.s  all.  The  protection 
of  these  interests  through  cooperation  of 
oil-importing  nations  is  the  only  feasi- 
ble policy  that  can  provide  for  the  pros- 
perity and  security  of  oil  Importing  and 
oil  exporting  nations  alike. 


ORDER  OP  BUSINESS 


RECOGNITION    OF    THE    MINORITY 
LEADER 

Mr.  ROBERT  C  BYRD  Mr.  Presi- 
dent. I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 


DEATH  OF  JOHN  WA^VT^E 

Mr.  BAKER.  Mr.  President,  the  Ameri- 
can people  have  suffered  a  poignant  and 
very  personal  loss  with  the  death  of  John 
Wayne  yesterday. 

Mr.  Wayne  had  long  since  transcend- 
ed the  status  of  a  motion  picture  star, 
though  he  remained  to  the  very  end  one 
of  the  most  enduring  and  successful  box 
office  attractions  in  Hollywood  history. 

But  he  was  more  than  an  actor.  He 
was  the  personification  of  a  great  many 
traits  we  like  to  think  of  as  special 
American  traits:  courage.  honor, 
strength,  good  humor,  patriotism. 

With  the  passing  of  John  Wayne,  we 
lose  the  certain  promise  of  being  grandly, 
vigorously  entertained  by  his  future  por- 
trayals of  men  of  justice — fearless, 
honest,  larger-than-life  men  who  would 
remind  us  of  no  one  more  than  John 
Wayne  himself. 

But  we  lose  something  more  Important 
than  that.  We  lose  a  certain  nobility  be- 
fitting a  man  known  to  his  friends  as 
"the  Duke."  We  lose  a  gentle  man  who 
never  changed  his  real  name  from 
Marlon  Michael  Morrison.  We  lose  the 
quiet  man  who  accepted  applause  and 
affliction  with  equal  grace  and  inner 
strength.  We  lose  a  man  whose  joy  of  life, 
and  whose  struggle  for  life,  were  stirring 
reaffirmations  that  life  even  in  the  stress 
of  our  times  is  very  much  worth  living. 

We  lose  a  great  friend  of  the  American 
people,  and  we  feel  that  loss  very  keenly 
today. 

I  know  my  colleagues  join  me  in  ex- 
pressing our  deeply  felt  sympathy  to  Mr, 
Wayne's  family  in  its  time  of  sorrow. 


Mr.  BAKER.  Mr.  President.  I  have  a 
request  for  time  from  the  leader's  time 
this  morning  by  a  Member  on  this  side 
of  the  aisle.  If  I  could  have  a  moment  to 
inquire  as  to  the  Members'  whereabouts, 
I  will  be  prepared  to  make  a  further  an- 
nouncement with  respect  to  the  disposi- 
tion of  this  time. 

I  ask  unanimous  consent  that  it  may 
be  m  order  to  suggest  the  absence  of  a 
quorum,  with  the  time  to  be  charged 
equally  against  the  time  of  the  two 
leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  an  order  for  15  minutes,  do  I  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  B'YRD.  I  ask  unan- 
imous consent  that  I  may  yield  5  minutes 
to  the  distinguished  Senator  from  Wis- 
consin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Wisconsin. 


FURTHER        REGIMENTATION       OF 
AMERICAN  LIFE  THREATENED 

Mr.  PROXMIRE.  Mr.  President,  it  is 
about  time  we  realize  the  potential 
threats  wc  have  to  the  freedom  of  Amer- 
ica and  the  threat  of  further  regimenta- 
tion of  American  life.  Think  of  the  end- 
less list  of  regulations  well-meaning  peo- 
ple would  impose  on  the  economy  right 
now: 

First,  the  polls  indicate  that  the  over- 
whelming majority  of  American  people 
now  favor  mandatory  wage  and  price 
controls,  which  would  mean  that  we 
would  be  putting  business  and  labor  into 
a  straitjacket,  and  we  would  be  making 
the  mo.'5t  important  economic  decisions 
in  our  economy  by  political  determina- 
tion and  by  political  pressure. 

Second,  draft  registration  for  all  18- 
year-old  males  has  been  recommended 
by  the  Manpower  Subcommittee  of  the 
Senate  Armed  Services  Committee.  Of 
course,  that  is  not  a  draft  but  is  a  first 
step,  and  a  big  one. 

Third,  the  rationing  of  gasoline.  A 
standby  program  has  been  passed  by  the 
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Senate  and  has  been  strongly  recom- 
mended by  President  Carter. 

These  proposals  all  run  directly  coun- 
ter to  the  real  genius  and  distinction  of 
the  American  economic  system.  Every 
one  of  these  would  limit  freedom.  Every 
one  would  create  a  big,  expensive  bu- 
reaucracy. Each  would  throw  in  the 
sponge  on  reliance  on  voluntary  action 
to  achieve  the  social  end  and  would  rely 
on  mandatory  coercion. 

Not  one  of  these  programs  has  worked 
in  peacetime.  Most  recently,  wage  and 
price  controls  were  a  disaster  in  the 
1971-1973  fiasco. 

For  each  of  these  proposals  there  is  a 
far  better  solution  in  the  marketplace. 
For  example,  wage  and  price  controls  are 
a  way  of  closing  our  eyes  to  the  neces- 
sity of  restrained  fiscal  and  monetary 
policies  that  would  indeed  be  i^ainful  and 
very  possibly  move  us  through  a  long 
recession.  But  it  is  one  way,  the  one  sure 
way,  to  get  on  top  of  inflation. 

The  draft  would  avoid  the  costly  ne- 
cessity of  paying  young  men  and  women 
what  is  necessary  to  require  their  serv- 
ices, but  it  is  the  wrong  v,ay.  It  is  a  way 
that  would  shift  the  cost  to  the  young 
people  who  would  be  required  to  serve. 

Gasoline  rationing  is  a  way  of  pretend- 
ing that  there  is  a  better  way  than  the 
market  for  allocating  scarce  resources. 
But  there  Is  not. 

Here  are  three  excellent  examples  of 
why  our  system  often  works  badly  and 
why  the  problem  so  often  is  in  Wa.sh- 
Ington.  with  too  much  decentralized  di- 
rection of  the  economy. 


DEMONSTRATION  OP  COMMITMENT 
TO  HUMAN  RIGHTS  THROUGH 
RATIFICATION  OF  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr  President,  on 
May  6,  the  New  York  Times  reported 
a  series  of  murders  in  racially  torn  Sri 
Lanka.  While  racial  and  religious  strife 
between  the  Singhalese  maiority  and 
Tamil  minority  go  back  more  than  2.000 
years,  this  new  round  of  violence  is  caus- 
ing increasing  alarm.  Within  the  last  2 
years,  a  Tamil  youth  separatist  group 
has  claimed  responsibility  for  the  killings 
of  at  least  14  police  officers.  Nearly  all 
the  victims  have  been  Tamils  and  offi- 
cials speculate  that  these  people  have 
been  marked  for  execution  as  traitors 
because  of  their  collaboration  with  the 
Singhalese  dominated  authorities.  The 
youth  group  pledges  that  similar  vio- 
lence will  continue  in  the  future. 

I  am  sure  my  colleagues  would  agree 
that  such  destruction  of  human  life  is 
deplorable.  Yet.  at  the  present  time,  the 
United  States  is  in  a  weak  position  to 
condemn  these  murders.  Indeed,  while 
such  slayings  do  not  constitute  genocide, 
by  refusing  to  ratify  the  Genocide  Con- 
vention, the  Senate  has  weakened  its 
moral  position  not  only  with  respect 
toward  genocide  but  toward  any  other 
violation  of  human  rights. 

Ratification  of  the  Genocide  Conven- 


tion would  provide  concrete  demonstra- 
tion that  the  United  States  is  indeed 
committed  to  upholding  the  Integrity  of 
all  human  existence.  Our  approval  of  the 
treaty  would  leave  no  doubt  as  to  the 
basic  beliefs  held  by  this  Nation  on  such 
a  vital  issue. 

I  strongly  urge  my  colleagues  to  affirm 
and  document  our  commitment  to  life 
by  supporting  the  ratification  of  the 
Genocide  Convention. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  BAKER.  Mr.  President,  how  much 
lime  do  I  have  remaining? 

Tiie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  remain- 
ing. 

Mr.  BAKER.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Iowa. 

Mr.  JEPSEN.  I  thank  the  distinguished 
minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Iowa. 


COSTLY   REGULATIONS   HURT   THE 
SMALL  PRODUCER 

Mr.  JEPSEN.  Mr.  President,  one  of  the 
reasons  I  am  so  concerned  about  exces- 
sive Government  regulations  is  that  they 
often  impose  heavier  costs  to  small  pro- 
ducers. These  small  businessmen  have 
less  output  over  which  to  spread  their 
costs,  and  thus,  they  wind  up  paying 
more  to  comply  with  Government  regu- 
lations. 

A  perfect  example  of  this  situation  is 
described  by  Mr.  Leo  H.  Miller  from 
Lenox.  Iowa.  As  superintendent  of  Lenox 
Municipal  Utilities.  Mr.  Miller  has  had 
difficulty  in  bearing  the  costs  of  new 
EP.^  standards  for  safe  drinking  water. 
His  article,  entitled  "New  Water  Regu- 
lations Could  Be  Costly  to  the  Consum- 
er," wiiich  appeared  in  the  June  1978 
issue  of  Pubhc  Works  magazine,  details 
some  of  the  problems  of  the  small 
producer  in  today's  overregulated  econ- 
omy. 1  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
u  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

New   Water   Regulations   Could  Be  Costly 
TO  THE  Consumer 

(By  LeoH.  Miller) 

Most  of  the  families  m  the  City  of  Lenox 
can  yet  remember  tlie  drought  and  de- 
prssslo-i  of  the  1930's.  You  can  also  remem- 
ber the  .ibbrevlatloris  such  as  WPA.  .\AA, 
CCC  and  many  others  These  were  programs 
by  the  Congress  to  help  people— to  put 
people  to  work  and  .survive  a  terrible  tlmo 
m   history. 

Today,  in  the  water  Industry,  we  have  a 
similar  set  of  abbrevlitloiis  such  as  MCL. 
SDWA,  IPR,  EPA  and  others  that  have  been 
instituted  by  the  Congre.ss  that  may  or  may 
not  protect  your  health.  I'ou  can  be  certain 


that  they  are  going  to  cost  you  money — very 
much  money  In  the  form  of  your  cost  for 
water.  These  abbreviated  terms  do  not  have 
the  same  eflect  on  you.  the  consumer  as  did 
tlicse  terms  we  heard  and  read  about  In  the 
depre.'iEion  years. 

Please  understand  that  we  are  not  opposed 
to  anything  that  actually  proves  to  protect 
your  health;  we  are  reluctant  to  make  ex- 
pensive modifications  of  treatment  facllltlfis 
and  techniques  when  historic  evidence  of  the 
necessity  for  such  modifications  Is  less  than 
compelling. 

At  this  point  you  are  wondering  what 
this  article  is  all  about.  We  also  know  that 
you  are  saying:  "Uh-huh.  they  are  going  to 
raise  rates."  You  may  be  correct,  but  we  will 
hope  not  at  this  time. 

We  hc^e  most  of  you  have  read  and  heard, 
via  the  media,  of  the  Safe  Drinking  Water 
Act.  This  Is  a  new  law  by  Congress  that  sets 
new  strict  standards  for  water.  Yoiir  state 
Department  of  Environmental  Quality  has 
primacy  of  the  act  in  Iowa  (or  a  better 
word  would  be  enforcement  of  the  act)  with 
authority  to  be  even  more  regulatory  or  strict 
than  the  federal  act  Some  states  have  chosen 
to  let  the  federal  agency  handle  the  enforce- 
ment and  implementation  of  the  Act.  It  will 
be  impossible  In  this  article  to  explain  the 
Act.  as  this  would  take  the  entire  newspaper. 
and  those  of  you  that  have  even  seen  a  Fed- 
eral Register  or  the  loua  Code  or  rules,  will 
know  that  It  Is  written  by  lawyers,  chemists. 
PhD's  and  professionals  and  in  most  cases 
can  only  be  understood  by  those  that  au- 
thored the  law. 

The  greatest  effect  of  the  rules  on  your 
Waterworks  at  this  time  Is  the  term  MCL 
which  stands  for  Maximum  Contamination 
Level.  The  rules  state  that  you  must  have  a 
turbidity  of  one  part  per  million  or  less.  The 
rules  also  state  that  we  must  notify  the 
public  whenever  we  exceed  the  MCL  We  are 
exceeding  the  MCL  on  turbidity  In  that  we 
are  running  from  1.1  parts  per  million  to  as 
much  as  4.7  parts  per  million.  In  prior  years 
we  were  only  concerned  with  turbidity  in  ex- 
cess cf  five  parts  per  million  which  was  an 
acceptable  standard. 

Think  for  a  minute  what  five  out  of  one 
million  really  means — now  also  think  of 
what  the  cost  to  you.  the  consumer,  will  be 
should  we  be  forced  to  expensive  measures 
to  Insure  that  this  level  be  one  part  per 
million  or  less  based  on  the  following  pos- 
sible cures: 

The  least  expensive  would  be  with  full 
time  operation  of  the  treatment  plant  which 
we  do  not  have  at  present.  This  would  re- 
quire at  least  1.5  full  time  certified  operators 
at  a  minimum  cost  of  $18,000  per  year  which 
would  mean  a  fixed  cost  added  to  your  water 
bill  of  $30  per  year. 

Should  it  turn  out  that  the  settling  basin 
Just  doesn't  have  detention  time  sufficient  for 
treatment  and  the  filters  Just  don't  have  the 
capacity  and  efficiency  to  meet  the  stand- 
ards, then  we  are  talking  of  monthly  water 
bills  of  $15  or  more,  plus  the  additional  fixed 
costs,  capital  costs  and  operation  costs 

The  federal  Act  has  a  provision  for  vari- 
ances, or  exemptions  by  the  entity  with  pri- 
macy enforcement  responsibility,  from  cer- 
tain parts  of  the  Act — one  being  that  tur- 
bidity levels  can  be  raised  from  one  to  five 
turbidity  units  providing  the  Waterworks  can 
dcmonstra'e  that  the  higher  turbidity  does 
not  do  any  of  the  following: 

1.  Interfere  with  disinfection: 

2.  Prevent  the  effect  of  disinfectant  agents 
throughout  the  distribution  system: 

3.  Interfere  with  microbiological  determi- 
nation: and 
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4.  That  you  do  not  exceed  five  units  in  two 
consecutive  days 

Historically,  the  first  three  items  above 
have  been  demonstrated 

As  we  read  the  above,  we  began  to  feel 
relieved  of  a  pressing  problem  until  we  were 
told  by  the  Iowa  Department  of  Environ- 
mental Quality  that  more  proof  would  be 
required  before  a  variance  would  be  granted 
and  If  granted  It  would  only  be  for  a  time 
period  allowing  for  major  construction  im- 
provements to  take  place  This  Is  why  the 
statement  was  made  earlier  in  this  article 
that  the  primacy  entity  could  make  stricter 
rules  than  the  Congress. 

This  Is  something  for  you.  the  consumer. 
to  think  about — is  there  really  a  danger  to 
my  health,  or  is  the  greatest  danger  I  face 
today  the  cost  of  bureaucracy'  Cancer  and 
viruses  seem  to  be  blamed  on  everything — 
mostly  unproven.  Is  the  worst  cancer  of  all 
the  rules  and  regulations  by  the  commissions 
and  agencies  that  eat  into  my  income  and 
savings? 

At  this  writing  we  have  had  very  under- 
standing people  in  the  Department  of  En- 
vironmental Quality  and  in  the  Environmen- 
tal Protection  Agency.  They  want  to  help 
and  guide  us  but  they  work  under  the  rules 
and  statutes  and  have  a  Job  to  do  We  want 
you  to  understand  what  is  taking  place  We 
think  the  new  standards  are  too  strict — we 
are  convinced  that  we  have  never  delivered 
a  water  to  the  consumer  that  has  posed  a 
hazard  to  human  health  and  we  want  you 
to  know  what  is  being  forced  upon  us. 

It  is  Just  as  simple  as  "cream  always  comes 
to  the  top  of  the  milk."  The  Congress  mak- 
ing the  laws  and  the  state  agencies  making 
the  rules  do  not  realize  that  the  problem 
is  different  for  a  waterworks  with  six  hun- 
dred customers  as  compared  with  the  water- 
works with  six  or  ten  or  even  one  hundred 
times  that  number  They  have  Just  never 
considered  that  six  hundred  customers  can- 
not bear  the  burden  of  cost  of  operators. 
chemists  and  laboratories  that  are  really 
necessary  to  meet  the  rules  and  standards 
that  have  been  imposed  We  are  not  opposed 
to  the  rules  or  antl-EPA;  we  Just  want  a 
line  drawn  between  the  standards  a  small 
surface  supply  can  meet  and  the  ones  a 
larger  surface  supply  can  meet— with  rea- 
sonable and  equal  charges  to  the  customer 

Comments  in  the  Federal  Register  state 
that  economic  impact  on  the  small  systems 
would  be  severe — that  EPA  should  provide 
grants.  The  Intent  of  Congress  was  that  the 
cost  of  the  Act  would  be  borne  by  the  water 
system  and  thus  you,  the  consumer.  The 
Congress  hoped  that  the  small  systems  would 
be  consolidated  into  larger  systems  so  that 
the  costs  would  be  shared  bv  a  larger  number 
of  customers.  This  we  agree  with  and  would 
hope  that  the  State  and  its  agencies  would 
pursue  this  avenue  rather  than  pursing  the 
avenue  of  rules  now  existing  that  may  take 
so  !on?  that  fe  "cream  on  top  of  the  milk 
might  sour"  before  anything  is  proven  solved 
or  changed  and  the  consumer  overcharged. 

We  have  pursued  studies  and  had  talks  as 
to  the  possibility  of  taking  water  from  the 
City  of  Creston  as  long  ago  as  1957.  We  met 
with  and  agreed  to  participate  in  studies 
with  the  Southern  Iowa  Rural  Water  District. 
We  met  with  the  Adams  Countv  Rural  Water 
Committee  as  long  as  eight  years  ago  and 
more  recently  had  made  inquiries  with  that 
committee  and  the  City  of  Corning  All  of 
these  had  storage  problems,  cost  problems 
and  numerous  other  problems  We  still  hope 
that  the  plan  for  the  Southern  Iowa  Rural 
Water  District  win  proceed  but  this  could  be 
ten  or  more  years  away. 

We  fe«l  the  Congress,  the  State  Legislature 
and  the  Agencies  should  have  more  concern 


as  to  whether  the  communities  have  water  at 
all — than  to  be  so  concerned  with  Improving 
a  water  that  has  no  proven  history  of  effect- 
ing tlie  health  of  the  consumer. 

MCL — Maximum  Contamination  Level — 
can  be  bacteria,  turbidity.  Inorganic  chem- 
icals, organic  chemicals,  radlum-226.  radium- 
■2z8  and  others.  At  this  time  your  water  is 
exceeding  only  the  turbidity  level.  Do  not  let 
the  word  contaminated  disturb  you.  Hereto- 
fore, we  would  not  have  used  the  word  ex- 
cept when  talking  about  mlcrobloloelcal  con- 
tamination— mainly  collform  bacteria. 

As  the  preamble  to  the  annual  report 
clearly  states  "should  you  have  questions 
please  contact  the  Superintendent's  ofHce  and 
have  them  answered." 


brief  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
5  minutes,  and  that  any  Senator  may  be 
recognized  therein  up  to  5  minutes. 


TRIBUTE  TO  JOHN  "DUKE"  WAYNE 

Mr.  JEPSEN.  Mr  President,  last  night, 
June  11.  1979.  America  and  freedom- 
loving  people  everywhere  lost  a  great 
friend  and  one  of  the  last  true  standard 
bearers  of  the  American  spirit,  a  spirit 
that  desperately  needs  to  be  revitalized 
todav  in  these  times  of  challenge  and 
change. 

It  is  with  a  deep  sense  of  personal  loss 
that  I  stand  before  this  body  today  to 
honor  John  Wayne.  John  Wayne  was 
born  in  Winterset.  Iowa,  and  part  of  his 
boyhood  was  spent  there. 

Along  with  all  Americans  we  lowans 
are  proud  of  John  Wayne,  his  accom- 
plishments in  the  arts,  and  his  con- 
tributions to  the  Nation 

Through  his  movie  roles  and  private 
life,  he  personified  the  strength,  cour- 
age, and  individualism  that  are  the 
American  character. 

John  Wayne  Is  an  institution  in  him- 
self, an  institution  every  bit  as  Ameri- 
can as  apple  pie.  He  has  given  countless 
hours  of  time  and  effort  through  the 
years  for  civic  and  charitable  organi- 
zations. 

I  ask  that  the  Senate.  Congress,  and 
the  American  people  remember  and 
honor  the  virtues  and  the  qualities  that 
John  Wayne  portrayed  on  and  ofl  the 
screen. 

America  lost  a  true  patriot :  the  world 
lost  a  true  friend.  John  Wayne  left  a 
legacy  of  creative  individualism  that  will 
serve  as  an  example  to  all  Americans  for 
generations  to  come. 

Mr.  President.  I  now  yield  back  the  re- 
mainder of  my  time  to  the  distinguished 
minority  leader.  Senator  Baker. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  BAKER  Mr.  President  I  have  no 
further  requirement  for  my  time  I  am 
prepared  at  this  time  to  yield  it  back 
unless  the  majority  leader  asks  me  to 
yield  the  remainder  of  mv  time  to  him 

Mr.  ROBERT  C.  BYRD   No. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  time  remaining  under  the 
standing  order. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
having  expired,  morning  business  is 
closed. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.   1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
S.  428,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  428)  to  authorize  appropriations 
for  fiscal  year  1980,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe  the 
authcri7ed  personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  the  attention  of  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  STENNIS.  On  the  pending  bill.  S. 
428.  that  we  took  up  yesterday,  we  made 
considerable  progress  here  in  disposing 
of  several  amendments.  Preliminary  con- 
sideration was  given  to  a  great  number  of 
subjects. 

This  brings  us  down  now  to  what  we 
might  call  the  hard  core  amendments 
which  have  been  filed  or  which  the  com- 
mittee otherwise  has  been  able  to  learn 
about. 

Mr.  President.  I  have  enjoyed  listen- 
ing to  the  exchange  between  our  two 
floor  leaders.  I  want  to  commend  them 
highly  for  the  work  they  have  done  in 
this  session  and  for  the  substance  of  the 
things  they  have  accomplished  during 
this  session.  The  volume  of  important 
business  that  has  been  transacted  here 
on  the  floor  and  in  the  committee  rooms 
has  been  several  times  more  than  the 
entire  annual  sessions  consumed  20  or 
25  years  ago.  There  has  been  a  tremen- 
dous increase  in  volume.  It  is  just  un- 
believable until  you  look  at  the  records 
and  see  where  the  actual  buildup  is.  It 
is  a  reality.  These  leaders  have  to  deal 
with  it. 

The  imposition  on  top  of  all  these 
processes  that  the  legislative  budget  res- 
olution requirements  have  imposed  on  all 
of  us.  the  leadership  included,  have  made 
the  burden  much  greater.  But  the  bene- 
fits therefrom  are  tremendous — the  in- 
fluence of  the  Budget  Committee  itself 
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and  the  budget  resolution  for  a  ceiling 
with  reference  to  the  deficit.  It  has  had 
a  tremendous  value  for  the  good.  It  has 
helped  to  gradually  reduce  the  deficit. 

With  all  those  things  added  together 
it  takes  a  man  some  while  to  stay  around 
here  before  he  realizes  how  much  these 
leaders  are  doing  and  how  much  it  adds 
up  to.  I  commend  them  highly.  In  fact, 
I  have  not  heard  any  criticism  from 
anyone  except  a  person  who  might  not 
have  a  chance  to  be  Informed  fully  as 
to  what  all  they  have  done. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  his  kind  remarks. 

Mr.  STENNIS.  Mr.  President,  our  Com- 
mittee on  Armed  Services  has  endeavored 
to  go  over  all  the  amendments  which 
have  been  filed  on  this  bill.  We  have 
endeavored  to  consider  the  subject  mat- 
ter of  what  we  understand  may  be 
amendments.  We  are  very  proud  to  an- 
nounce that  we  think  we  are  ready  now 
to  proceed  in  debate  on  any  or  all  of 
those  amendments.  We  open  the  doors 
of  the  church,  so  to  speak,  with  reference 
to  the  disposition  of  these  amendments. 
We  have  the  facts  available  and  we  will 
give  those  facts  to  the  adverse  side,  if  I 
may  use  that  term,  if  that  will  hasten 
along  the  disposition  of  this  legislation. 

I  have  one  special  word  ab'^ut  the  mat- 
ter we  had  up  yesterday,  the  so-called 
registration  proposal. 

Our  committee  met  yesterday  after- 
noon at  4:30  o'clock  in  this  building 
where  we  had  almost  all  members  pres- 
ent We  had  a  very  good  discussion  of 
this  matter  of  the  registration  amend- 
ment with  reference  to  supplementing 
the  so-called  volunteer  enlistment  pro- 
gram We  had  already  had  hearings  on 
the  subject;  after  that  discussion,  the 
committee  voted  12  to  5  in  favor  of  re- 
porting the  subject  matter  as  a  bill,  not 
as  an  amendment. 

There  are  various  reasons  for  that,  but 
we  will  not  go  into  that  now.  It  can. 
nevertheless,  be  taken  up,  if  someone 
wishes  to,  as  a  proposed  amendment 
from  the  floor.  But  if  it  goes  the  route  of 
a  bill,  of  course,  that  requires  3  days  to 
let  anvone  file  a  supplemental  view  or  a 
minoritv  view  as  they  may  see  fit.  Then 
under  the  Senate  rules  there  would  be  3 
more  days  required,  unless  there  is  unani- 
mous consent,  before  it  could  be  taken 
up  as  a  bill. 

The  rest  of  the  story  on  this  matter  Is 
that  in  no  way  are  we  trying  to  cut  off 
bringing  the  subject  up.  This  same  sub- 
ject matter  is  pending  in  the  House  of 
Representatives  as  part  of  their  defense 
authorization  bill.  They  will  pass  on  that 
within  a  week  or  so.  Then  there  will  be  a 
conference.  We  have  control,  to  that  ex- 
tent, as  to  what  we  will  do  on  this  im- 
portant matter.  Frankly,  I  do  not  want 
the  Senate  conferees  to  have  to  pass  on 
that  subject  matter  in  conference  with 
the  House  until  the  Senate  membership 
has  had  a  chance  here  on  this  floor  to 
vote  on  that  subject.  It  is  a  far-reaching 
policy. 

So  it  was  to  meet  that  situation  that 


we  have  revised  things.  However,  I  repeat 
that  anyone  can  offer  that  subject  mat- 
ter as  an  amendment  if  they  wish. 

Now  back  to  the  situation  here.  I  do 
not  have  any  request,  Mr.  President, 
from  any  particular  Senator  that  his 
amendment  be  called  up.  But  we  are 
ready  with  reference  to  these  amend- 
ments, as  I  have  said.  There  is  one 
amendment  to  eliminate  the  F-18  pro- 
gram from  the  bill;  another  one  for  cer- 
tain add-ons.  a  few  matters  that  were 
passed  on  in  the  committee;  certain 
other  amendments  relating  to  ships;  cer- 
tain other  amendments  with  reference  to 
the  AV-8B — this  is  just  for  illustration — 
an  amendment  that  relates  to  the  Ma- 
rines certain  items  that  could  not  get 
into  the  budget  but  which  are  in  this  bill. 
Other  amendments  relate  to  the  A-7K, 
lust  illustrating:  some  amendments  we 
have  heard  about  with  reference  to  the 
Minuteman  II  and  Minuteman  III;  cer- 
tain other  amendments  relating  to  stra- 
tegic initiatives;  certain  amendments  re- 
garding industrial  funds  for  civilians, 
which  we  have  had  before:  another  one 
regarding  entitlement  for  legal  assist- 
ance; matters  pertaining  to  Rhodesia, 
and  I  have  no  definite  information  on 
anyone's  plans  there;  other  matters 
about  the  MX  where  there  may  be  an 
amendment,  and  so  forth.  Tliere  are  a 
few  other  relatively  minor  matters. 

I  think  we  have  had  good  debate  on  the 
bill  .so  far.  If  I  mav  say,  there  has  been 
a  splendid  presentation  by  the  subcom- 
mittee chairmen  and  others  who  have 
.spoken  in  presenting  this  bill,  and  some 
cautionary  points  made  by  some  other 
Members. 

Mr.  President,  we  are  ready  for  the 
amendments  or  third  reading,  whichever 
the  Senate  might  prefer. 

CRADVATION  AT  FORT  M'NAIR 

(Mr.  HEFLIN  assumed  the  chair.) 
Mr.  TOWER.  Mr.  President,  I  have 
just  returned  from  the  National  War 
College  at  Fort  McNair,  where  I  was 
privileged  to  address  the  33d  annual 
graduating  class.  It  was  a  splendid  group 
of  military  officers  of  the  Army,  Navy. 
Air  Force.  Marine  Corps,  and  Coast 
Guard,  at  the  commander-captain-lieu- 
tenant colonel-colonel  level.  In  addition. 
some  Foreign  Service  officers  and  officers 
of  other  agencies  were  in  that  graduat- 
ing class.  I  must  say,  I  am  impressed  by 
the  quality  of  these  young  officers,  who 
will  be  the  leadership  in  the  armed  serv- 
ices over  the  next  10  to  15  years.  I  am. 
hopeful  that  the  Congress  of  the  United 
States  will  provide  them  with  the  re- 
sources necessary  to  provide  for  this 
country  the  kind  of  defense  it  ought  to 
have,  the  kind  of  defense  the  people 
expect. 

I  think  I  can  attest  to  the  quality  of 
the  leadership  that  we  have  in  the 
armed  services.  These  are  not  self-serv- 
ing men  and  women:  they  are  men  and 
women  who  are  strongly  dedicated  to 
their  country.  .Although  they  come  from 
a  fine  tradition,  they  are  an  improve- 
ment over  our  military  officers  of  the 
past.   They   are  better  educated,   more 


widely  experienced,  they  understand 
more  of  geopolitics,  more  of  interna- 
tional relations  and  the  art  of  diplo- 
macy than  do  many  Members  of  Con- 
gress. As  a  matter  of  fact.  I  have  observed 
in  the  Western  World  that  there  is  a 
splendid  level  of  cooperation  and  resc>ect 
between  and  among  the  military  officers 
of  these  countries  that  is  not  always 
matched  on  the  political  level.  Tliey 
seem  to  be  better  diplomats  than  some 
of  our  senior  politicians  in  the  Western 
countries. 

I  bring  this  up  simply  because  I  want- 
ed another  opportunity  to  comment  on 
my  concern  that  we  are  not  spending 
enough  for  defense.  We  have  the  leader- 
ship, we  have  the  manpower  resources. 
I  am  not  certain  that  we  are  going  to 
provide  them  with  the  weapons  systems 
necessary  to  maintain  the  United  States 
as  a  first-rate  mihtary  power. 

Again,  I  note  that  I  believe  that  this 
budget  is  too  low,  that  in  the  future,  v.-e 
are  going  to  have  to  increase  military 
spending  substantially  if  we  are  not  to 
place  these  fine  military  leaders  that  we 
have  at  what  may  be  a  decisive  disad- 
vantage in  the  confrontations  of  the  fu- 
ture. 

Mr.  President.  I  hope  that  our  col- 
leagues who  want  to  offer  amendments  to 
this  bill  will  be  forthcoming.  I  have  ad- 
vised Republican  Members  that  we  are 
considering  this  bill  and  welcome  the  op- 
portunity to  consider  their  amendments. 
It  is  hoped  that  we  can  dispose  of  this 
bill  today.  I  believe  that  we  can  if  Mem- 
bers are  forthcoming  who  want  to  offer 
amendments  to  the  bill  and  bring  them 
here  so  that  we  may  act  on  them  expedi- 
tiously. Otherwise,  if  we  have  to  ofTer 
several  hiatuses  during  the  consideration 
of  the  bill  today  and  waste  time  with 
quorum  calls,  I  think  we  must  expect  that 
we  cannot  finish  the  bill  today.  So  I  urge 
any  of  my  colleagues  who  have  amend- 
ments to  present  them  to  the  Senate  for 
consideration  at  the  earliest  possible  mo- 
ment today. 

Mr  President,  I  yield  to  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr^  President,  we  feel 
responsibihty  here.  This  bill  has  been  set 
for  special  order  and,  as  I  say,  we  are 
ready,  the  committee  is  ready. 

I  take  the  liberty  of  calling  the  authors 
of  some  of  these  amendments  now  to  see 
if  there  is  anything  thev  can  do  or  what 
they  can  do  about  getting  over  here.  As 
I  say,  we  are  ready  for  the  amendments 
or  third  reading,  whichever  the  Senate 
may  decide  I  think  some  will  want  to 
come  and  present  them 

Mr.  TOWER.  It  may  be,  Mr  President, 
that  our  colleagues  are  going  to  have  the 
option  of  bringing  their  amendments 
here  this  morning  or  this  afternoon  for 
consideration  or  having  them  considered 
very  late  tonight  I  hope  they  will  exer- 
cise the  former  option  rather  than  the 
latter,  because  the  majority  leader  has 
indicated  his  intention  of  staying  here 
late  this  evening  to  finish  the  bill  if  possi- 
ble. I  think  Members  should  be  advised 
that  if  they  would  prefer  to  be  at  home 
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at  a  reasonable  hour  this  evening,  they 
might  be  well  advised  to  come  and  offer 
their  amendments  now. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  express  the  hope  that  Senators 
will  come  to  the  floor  and  call  up  their 
amendments.  Time  is  running.  The  man- 
agers of  the  bill  are  patient.  They  have 
been  executing  their  duty  on  the  floor; 
they  are  ready  to  discuss  any  amendment 
that  any  Senator  wishes  to  call  up.  We 
cannot  make  progress  on  the  bill  unless 
the  Senators  will  come  to  the  floor  and 
call  up  their  amendments,  or  we  go  to 
third  reading. 

We  can  proceed  to  third  reading  if 
there  are  no  further  amendments,  and 
I  think  Senators  certainly  ought  to  be 
warned  of  the  possibility  of  that  happen- 
mg.  For  the  moment.  I  will  suggest  the 
absence  of  a  quorum.  I  may  make  it  go 
live  In  an  attempt  to  get  Senators  here 
to  call  up  amendments. 

I  understand  that  some  Senators  are 
down  at  the  White  House  also.  I  would 
hope  the  White  House  would  schedule  its 
meetings  with  Senators  early  in  the  day ; 
otherwise  those  Senators,  I  think,  are 
going  to  miss  some  votes.  No  Senator  can 
be  guaranteed  that  there  will  not  be  a 
vote  while  he  Is  down  at  the  White 
House,  nor  can  he  be  guaranteed  against 
tabling  any  amendment,  or  that  the 
Sergeant  at  Arms  w.ll  not  be  instructed 
to  compel  the  attendance  of  absent  Sen- 
ators. 

The  Senator  from  Arizona  'Mr.  De- 
CoNciNii  will  call  up  an  amendment  in 
a  moment.  Before  he  does  that,  let  me 
say  I  would  hope  that  the  cloakrooms 
will  alert  Senators  who  may  be  down  at 
the  White  House  that  there  mav  be  a 
rollcall  vote  before  long  An  amendment 
will  be  called  up  within  a  couple  of  mm- 
utes.        ^ 

Can  the  Senator  from  Arizona  indi- 
cate whether  or  not  he  wants  a  rollcall 
vote  on  his  amendment? 

Mr.  DeCONCINI.  Mr.  President,  I  am 
not  prepared  at  the  present  time  to  ask 
for  a  rollcall  vote,  until  I  have  discussed 
the  matter  with  the  distinguished  floor 
manager. 

Mr.  ROBERT  C.  BYRD.  Very  well,  Mr, 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescmded 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  not  take  this  time  except  for 
the  fact  that  no  Senator  is  seeking  the 
floor  at  the  moment. 

Mr  President,  I  would  like  to  make  a 
brief  statement  in  support  of  the  defense 
authorization  bill.  I  also  would  like  to  ex- 
press a  special  note  of  gratitude  to  the 
members  of  the  Armed  Services  Com- 
mittee, and  to  the  very  able  chairman, 
the  distinguished  Senator  from  Missis- 
sippi I  Mr.  SxENNisi.  for  the  continuing 
contribution  they  made  to  the  Nation  in 
helping  to  oversee  our  national  defense. 
They  have  made  a  continuing  contribu- 
tion to  the  Nation  in  helping  to  oversee 
our  national  defense. 

The  committee  has  given  its  usual 
careful  consideration  to  assuring  that 
our  security  needs  are  being  met. 

The  committee  has  spotlighted  a  ma- 
jor problem  confronting  our  defense  ef- 
fort. The  cost  of  merely  operating  our 
defense  structure  day-to-day  has  grown 
dramatically  In  proportion  to  the 
amounts  we  can  invest  in  equipment  for 
the  future.  Operating  expenses  now  ac- 
count for  61  percent  of  the  defense  budg- 
et, while  the  portion  available  for  in- 
vestment in  equipment  and  facilities  has 
■Steadily  declined  to  39  percent. 

Part  of  this  is  due  to  the  problem  of 
inflation.  Inflation  is  eating  into  our  de- 
fense structure,  just  as  it  is  eating  into 
every  other  sector  of  the  economy.  The 
result  is  that  although  absolute  defense 
spending  ha?  increased  significantly,  the 
number  of  military  units  or  quantities  of 
equipment  have  not  increased. 

For  these  reasons,  Mr.  President,  it  is 
more  imperative  than  ever  that  we  make 
each  defense  dollar  count.  And  I  believe 
that  is  what  the  legislation  before  us 
does. 

To  a  number  of  administration  re- 
quests, the  committee  responded  that 
there  must  be  more  savings,  that  cost 
increases  must  be  absorbed,  and  that 
economies  must  be  achieved  by  increased 
cooperation  among  the  three  armed 
services.  I  support  the  committee's  firm- 
ness in  these  cases. 

The  committee  recommends  full-scale 
funding  of  the  MX  missile.  The  Presi- 
dent has  now  announced  his  support  for 
the  mobile  MX.  and  I  strongly  support 
that  decision.  The  development  of  the 
MX  missile  in  mobile  form  appears  to 
be  the  best  available  means  of  counter- 
ing the  increasing  vulnerability  of  our 
land-based  missile  force.  This  action  will 
also  preserve  the  triad  structure  of  our 
strategic  defenses. 

The  committee  also  recommends  con- 
tinued authorization  of  increased  fund- 
ing for  our  NATO  commitments,  and  I 
support  that  decision.  .As  the  committee 
points  out  in  its  report,  since  1974  our 
NATO-related  defense  expenditures  have 
had  an  average  annual  real  growth  rate 
of  3.3  percent.  This  is  a  commendable 
accomplishment,  a  feat  that  should  be 
made  known  to  our  aUies,  and  to  those 
who  would  oppose  us. 

Mr.  President,  this  bill  achieves  t^e 
desired  objective  of  maintaining  our  se- 
curity, but  at  a  cost  lower  than  both  the 


administration's  request  and  the  House 
committee  veision.  It  is  a  bill  in  keep- 
ing with  both  the  demands  and  the 
temper  of  the  times. 

Mr,  President,  I  congratulate  Mr. 
Stennis,  Mr.  Tower,  and  the  other 
members  of  the  committee. 

Mr.  President,  I  am  ready  to  yield  the 
floor, 

Mr,  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr. 
BoRENi.  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.    238 

(Purpose:  To  prohibit  certain  functions  of 
the  Department  of  Defense  from  being 
contracted  out  to  private  contractors) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeConcini) 
propoies  an  imprinted  amendment  num- 
bered 238. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 

unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  In- 
sert a  new  section  as  follows: 

RESTRICTIONS  O.N  CONTRACTING  WITH  PRIVATE 
CONTRACTORS  FOR  THE  PERFORMANCE  OF  CER- 
TAIN   FUNCTIONS 

Sec.  .  (a)  It  Is  declared  to  be  the  policy 
of  the  United  States  that  those  provisions  of 
Office  of  Management  and  Budget  Circular 
.^-76  (Issued  on  August  30,  1967,  and  reis- 
sued on  October  18.  197a.  June  13.  1977.  and 
March  29,  1979)  which  prohibits  the  use  of 
private  contractors  for  tbe  purpo.se  of  avoid- 
ing personnel  or  salary  limitations  and  which 
prohibit  personael  actions  In  violation  of 
civil  service  personnel  regulations  should  he 
binding  on  the  Department  of  Defense 

Mr.  DeCONCINI.  The  purpose  of  this 
amendment  i.s  to  help  assure  that  possi- 
ble impacts  on  military  capability  are 
L'iven  proper  weight  in  the  process 
through  which  the  Department  of  De- 
fense decides  whether  to  contract  func- 
tions out  to  private  firms.  The  decision 
to  convert  a  function  to  performance  by 
contractors  and  their  employees,  in  my 
.judgment,  is  not  without  considerable 
security  significance  in  many  cases.  Yet, 
to  mv  knowledge,  there  currently  are  no 
e.xplicit  statutory  guidelines  with  respect 
10  this  issue.  My  amendment  is  intended 
to  begin  the  process  of  developing  an 
appropriate  set  of  guideposts  by  Identify- 
ing some  of  the  fundamental  considera- 
tions that  should  be  taken  into  account. 

Thus,  it  would  require  an  assessment 
of  security-related  technical  or  special- 
ized content  of  the  tasks  in  question,  the 
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relevance  to  mobilization  capability  and 
combat  readiness,  and  the  possible  need 
for,  or  desirability  of,  preserving  organi- 
zational continuity  and  control  over  the 
exercise  of  the  function. 

The  Department  of  Defense  has  been 
under  growing  pressure  over  the  List  few 
years  to  reduce  its  civilian  and  military 
manpower  to  the  bare  minimum  neces- 
sary to  carryout  its  fundamental  mis- 
sion—to protect  and  promote  the  security 
of  the  United  States. 

This  tendency  has  been  especially  evi- 
dent with  respect  to  civilian  personnel 
levels.  In  order  to  avoid  impairing  mili- 
tary readiness,  the  Department,  OMB, 
and  the  Congress  concur  in  reducing 
OMB  in -strengths  as  a  means  of  adapt- 
ing to  tightening  manpower  constraints. 
The  bill  before  us,  for  example,  cuts 
another  4.200  permanent  positions  from 
the  administration's  civilian  work  force 
request,  while  adding  "on  balance"  35.100 
positions  to  the  uniform  forces. 

To  this  must  be  added  the  impact  of 
the  Leach  amendment,  which  limits  over- 
all Federal  employment  to  fiscal  1977 
levels.  As  part  of  the  effort  to  achieve  the 
reductions  mandated  in  thi.s  provision, 
OMB  has  lowered  Department  of  Defense 
civilian  instrengths  still  more  sharply, 
even  though  civilian  employment  in  the 
Department  of  Defense  has  been  on  the 
decline  for  .several  years. 

Taken  together,  these  factors  have 
produced  a  reduction  in  Department  of 
Defense  civilian  manpower  of  several 
thousand  positions. 

Yet,  there  has  been  no  corresponding 
reduction  in  workload.  The  logical,  tech- 
nical and  support  tasks  performed  by 
civilians  are  Integral  to  our  overall  de- 
fense posture.  They  are.  by  and  large,  in- 
di,spensable  elements  of  an  effective  com- 
bat-ready armed  force. 

As  a  result,  the  Department  has  been 
compelled  to  convert  an  ever-increa.sing 
number  of  its  functions  to  performance 
by  private  contractors.  On  March  29  of 
this  year,  for  instance,  the  Department 
announced  that  functions  involving 
34.100  positions  were  being  reviewed  for 
po.ssib'.e  conversion  to  performance  by 
private  contractors  during  fi.scal  1979-80. 

I  have  no  quarrel  with  farming  out 
activities  which  are  fairly  routine,  which 
have  no  highly  specialized  military  sub- 
stance, or  which  have  a  fairly  tangential 
relationship  to  the  mission  capabilities 
of  our  Armed  Forces,  provided  that  it 
can  be  ^hown  that  such  activities  can  be 
done  more  efflcientlv  and  at  less  cost  by 
the  private  sector.  However.  I  think  we 
must  be  extremely  careful  when  It  comes 
to  highly  technical  tasks  and  functions 
which  are  directly  connected  to  actual  or 
potential  military  performance  require- 
ments. To  put  functions  of  such  a  critical 
character  outside  the  lines  of  authorized 
and  direct  control  of  our  defense  agencies 
is,  in  my  judgment,  a  risky  proposition 
at  best. 

My  amendment  seeks  to  fill  what  I 
believe  is  a  serious  policies  lapse  In  this 
regard  by  establishing  a  framework  for 
discriminating  in  a  svstematic  way  be- 
tween tasks  and  programs  that  would  be 
suitable  for  contracting  out,  given  the 
special  responsibilities  of  the  Depart- 
ment   of   Defense,    from    those    which 


would  not.  It  stipulates  the  basic  criteria 
that  I  believe  should  be  met  before  sim- 
ple cost  comparisons  between  in-house 
performance  and  conversion  to  private 
contractors  are  made.  In  these  turbulent 
and  dangerous  times,  we  cannot  afford 
to  be  penny-wise  and  pound-foolish 
where  the  military  security  of  our  coun- 
try is  at  stake.  While  I  would  not  pretend 
that  my  amendment  is  the  ultimate  solu- 
tion to  the  complex  set  of  issues  posed  by 
defense  contracting,  I  believe  it  is  a  step 
in  the  right  direction. 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  at  the 
desk  is  my  amendment,  and  I  ask  that  it 
be  modified  as  I  have  submitted  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  modified  amendment  is  as  follows ; 

At  the  appropriate  place  in  the  bill  insert 
a  new  section  as  follows: 

RESTRICTIONS  ON  CONTRACTING  WFTH  PRIVATE 
CONTRACTORS  FOR  THE  PERFORMANCE  OF  CER- 
TAIN FUNCTIONS 

Sec  (a)  It  Is  declared  to  be  the  policy 

of  the  United  States  that  those  provisions  of 
Office  of  Management  and  Budget  Circular 
A-76  (Issued  on  August  30,  1967,  and  re- 
Issued  on  October  18.  1976.  June  13.  1977, 
and  March  29,  1979)  which  prohibit  the  use 
of  private  contractors  for  the  purpose  of 
avoiding  personnel  or  salary  limitations  and 
which  prohibit  personnel  actions  In  violation 
of  clvU  service  personnel  regulations  should 
be  binding  on  the  Department  of  Defense 

(b)  A  commercial  or  Industrial  type  func- 
tion of  the  Department  of  Defense  that  Is 
being  performed  by  Department  of  Defense 
personnel  at  Davls-Monthan  Air  Force  Base 
on  January  1.  1979,  may  be  contracted  out  to 
a  private  contractor  after  the  date  of  enact- 
ment of  this  Act  only  If  the  performance  of 
such  function  by  a  private  contractor — 

(1)  will  not  adversely  aflect  technical, 
scientific  or  other  skills  necessary  to  critical 
military  capabilities; 

(2)  win  not  adversely  affect  the  emergency 
combat  readiness  or  potential  mobilization 
capability  of  any  armed  force;   and 

(3)  will  not  adversely  aflect  the  continuity, 
control,  or  accountability  on  the  part  of  the 
Department  of  Defense. 

(C)  The  Secretary  of  Defense  shall  submit 
a  written  report  to  the  Congress  on  February 
1  of  each  year  describing  the  extent  to  which 
commercial  or  Industrial  type  functions  were 
performed  by  Department  of  Defense  per- 
sonnel and  the  extent  to  which  such  func- 
tions were  performed  by  private  contractors 
during  the  fiscal  year  preceding  the  fiscal 
year  In  which  the  report  Is  submitted.  The 
Secretary  shall  also  Include  In  such  report 
an  estimate  of  the  percentage  of  commercial 
and  Industrial  type  functions  of  the  Depart- 
ment of  Defense  that  will  be  performed  by 
Department  of  Defense  personnel  and  the 
percentage  of  such  functions  that  will  be 
performed  by  private  contractors  during  the 
fiscal  year  In  which  such  report  Is  submitted, 

Mr.  DeCONCINI.  Mr,  President,  I  ask 
at  this  time,  without  losing  my  right  to 
call  up  the  amendment  and  proceed  with 


the  amendment,  that  it  be  laid  aside.  I 
ask  unanimous  consent  that  that  be 
ordered, 

Mr.  STENNIS.  Mr.  President,  if  I  may 
respond  to  the  Senator,  I  am  in  sympathy 
with  him  on  the  matter  of  laying  aside 
the  amendment.  There  are  certain  mat- 
ters about  it  which  he  may  want  to 
modify  further.  We  may  have  further 
suggestions  to  make  about  the  amend- 
ment. If  the  Senator  will  withdraw  the 
amendment,  without  prejudicing  his 
rights  to  assert  it  later,  I  will  \x  glad 
to  see  him  take  that  step. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
wilhng  to  do  that  and  continue  to  dis- 
cuss it  with  the  chairman  and  the  rank- 
ing minority  member.  I  thank  them  for 
their  understanding  and  help  in  this 
area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  laid  aside, 
without  losing  my  right  to  bring  it  up 
later. 

The  PRESIDING  OFFICER  The  Sen- 
ator may  withdraw  his  amendment  and 
reserve  the  right  to  reoffer  it.  That  is 
his  right. 

Mr.  DeCONCINI.  I  so  request. 

The  PRESIDING  OFFICER  The 
amendment  is  withdrawn. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
have  the  attention  of  Senators,  even 
though  I  have  nothing  to  announce  for 
immediate  consideration,  I  believe  prog- 
ress has  been  made  here  with  reference 
to  other  matters. 

For  example,  the  Senator  from  Colo- 
rado <  Mr.  Hart  »  has  an  amendment  con- 
cerning the  F-18's.  It  IS  an  amendment 
that  is  identified  by  the  F-18  program, 
wherein  he  would  propose  to  strike  those 
planes  from  the  bill.  It  involves  25  air- 
craft. 

He  has  an  amendment  on  another  sub- 
ject, regarding  only  $8  million  and  an- 
other amendment  regarding  $3  1  million 
The  first  one  relates  to  modular  ship  con- 
struction efforts,  and  the  $3.1  million  re- 
fers to  the  APRAPS. 

The  Senator  from  Colorado  has  ar- 
ranged his  schedule  so  that  he  can  be 
here  at  1 :  45  today.  If  he  can  get  the  floor 
at  that  time,  he  intends  to  take  up  those 
amendments  then. 

There  is  a  matter— not  in  the  form  of 
an  amendment,  but  it  is  a  related  mat- 
ter— that  concerns  the  passage  of  this 
bill,  the  so-called  registration  bill,  re- 
ferred to  sometimes  as  the  registration 
amendment.  That  is  a  matter  we  men- 
tioned this  morning.  It  was  passed  on  by 
the  committee  last  night  by  a  vote  of 
12  to  5.  It  was  reported  favorably — a  bill 
concerning  registration. 

That  subject,  as  a  whole,  is  here:  and 
the  Senator  from  Texas  and  I  think  we 
are  within  bounds  in  calling  for  an  ex- 
pression of  the  situation.  We  are  ready 
to  express  our  position  about  it  We  will 
try  to  do  so  near  the  time  when  the  Hart 
amendment  comes  up  or  when  it  is 
finished. 

The  DeConcini  amendment  definitely 
will  be  before  the  Senate  later.  I  ask  the 
Senator  from  Texas:  Has  anything  offl- 
cial  been  done  with  reference  to  the 
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Schmltt  amendments?  We  have  the 
Schmltt  amendments,  and  the  Senator 
from  Texas  has  been  concerned  about 
them.  He  has  been  working  on  the  pos- 
sibility of  bringing  up  those  amendments. 
Has  that  been  disposed  of? 

Mr.  TOWER.  I  say  to  the  chairman 
that  I  will  talk  to  Senator  Schmitt  and 
see  what  his  disposition  is  of  the  amend- 
ments, whether  or  not  he  wants  to  press 
them. 

Mr.  STEKSIS.  Could  we  say  that  the 
Senator  will  be  ready  about  the  time  we 
take  up  the  Hart  amendment,  so  that 
we  can  discuss  it  while  we  are  still  on 
the  matter? 

Mr.  TOWER.  I  will  be  prepared  at  that 
time. 

Senator  Bellmon  has  indicated  his 
readiness  to  bring  up  his  amendment. 
pending  some  scrutiny  of  it  bv  Senator 
NuNN.  Then,  aside  from  Senator  Coch- 
ran's amendment,  that  will  pretty  well 
dispose  of  them. 

Mr.  STENNIS.  I  think  we  could  take 
up  the  Bellmon  amendment  now,  if  the 
Senator  from  Oklahoma  is  ready.  Sena- 
tor NuNN  left  word  about  it  wjth  me. 

Has  the  Senator  from  Te.xas,  who  has 
been  very  successful  about  these  matters, 
anything  else  to  announce? 

Mr.  TOWER.  I  do  not  have  anything 
more.  Except  for  Senators  Bellmon. 
Cochran,  and  Schmitt,  there  are  no 
amendments  on  this  side. 

Mr  STENNIS.  Mr.  President,  the  ma- 
jority leader,  the  Senator  from  West 
Virginia,  has  entered  the  Chamber. 

We  Just  said  that  the  Senator  from 
Colorado  iMr.  H.^rti.  who  has  a  major 
amendment,  will  be  here  at  145.  I  have 
conferred  with  him  on  the  telephone  At 
or  near  that  time,  the  leadership  pro- 
poses to  bring  up  the  subject  of  the  reg- 
istration. There  is  a  bill  here,  and  any 
Member  can  offer  an  amendment.  I  won- 
der whether  we  can  have  some  discus- 
sion of  it.  It  has  been  agreed  that  the 
Schmitt  amendments  will  be  discussed 
about  that  time. 

I  have  been  trying  to  reach  other  Sen- 
ators whose  names  are  on  the  list  of 
those  with  prospective  amendments,  rela- 
tively minor  amendments,  but  I  have  not 
been  able  to  reach  all  of  them. 

I  suggest  to  the  majority  leader  that 
unless  there  is  something  else  to  do,  in 
addition  to  the  Bellmon  amendment,  we 
might  take  a  recess  until  sometime  near 
1:45. 

Mr.  ROBERT  C.  BYRD.  Why  could 
Senators  not  come  to  the  floor  now?  It 
is  only  12:40.  I  am  asking  a  rhetorical 
question.  I  do  not  expect  the  chairman 
to  know  where  Senators  are. 

Mr.  STENNIS.  I  understand. 

Mr,  ROBERT  C,  BYRD,  It  is  12 :  40,  and 
to  have  a  recess  until  145  would  mean 
that  an  hour  and  5  minutes  could  not  be 
utilized, 

I  ask  our  cloakrooms  to  get  m  touch 
with  Senators  who  have  amendments 
and  press  them  to  come  to  the  floor,  be- 
cause an  hour  and  5  minutes  now  will 
mean  an  hour  and  5  minutes  tonight.  I 
hope  Senators  understand  that. 

Mr.  STENNIS.  Is  there  any  announce- 
ment on  the  MX  matter? 

The  MX — is  there  any  announcement 
on  that? 


Mr.  TOWER.  Senator  Garn  decided 
iiot  to  offer  it. 

Mr.  STENNIS.  Has  the  Senator  an- 
nounced it? 

Mr  ROBERT  C.  BYRD  Does  the  Sen- 
ator have  an  amendment? 

Mr,  NELSON.  I  may  have. 

Mr.  STENNIS.  I  have  been  calling  the 
Senator  from  Wisconsin.  He  has  been  tied 
up.  If  I  could  have  a  chance  to  confer 
with  the  Senator  from  Wisconsin  we 
might  talk  about  his  matter  some, 

Mr  TOWER.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  NELSON.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  report- 
ing now  to  the  floor  leader  here,  we  have 
reached  an  agreement  with  reference  to 
another  matter,  the  Nelson  amendment, 
which  will  have  to  be  redrafted.  I  ask 
that  that  be  continued  over  until  1:45. 
We  have  these  other  matters  set,  as  the 
leader  knows.  If  Senator  Bellmon  can- 
not be  here  now  it  could  be  carried  over 
to  1:45.  It  would  be  well.  I  think— but 
that  is  up  to  the  others — to  just  leave 
this  bill  now  until  1:45.  I  am  going  to 
lunch.  I  Laughter  in  galleries.] 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
may  we  have  order  in  the  galleries.  There 
IS  nothing  funny  about  going  to  lunch, 
except  I  do  not  get  to  go  very  often,  and 
that  is  not  funny. 

Mr,  STENNIS,  I  will  be  back  though. 

Mr.  NELSON.  Mr,  President,  will  the 
Senator  yield? 

Ml.  STENNIS.  Yes. 

Mr,  NELSON,  I  have  a  conference,  I 
am  chairman  of  the  conference,  on  small 
business  legislation  with  the  House 
Small  Business  Committee,  and  I  have  a 
meeting  with  the  chairman  of  the  House 
Small  Business  Committee  at  1:30  The 
conference  starts  at  2,  Is  the  expecta- 
tion that  this  measure  will  be  finished 
today? 

Mr.  ROBERT  C  BYRD.  I  would  cer- 
tainly hope  so. 

Mr.  STENNIS.  I  think  It  is  a  good 
chance. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield.  I  think  we  can  dis- 
pose of  his  amendment  in  2  or  3  minutes. 

Mr.  NELSON.  I  request  then  that  one 
of  my  staff  members  meet  with  the  staff 
of  the  Committee  on  Armed  Services, 
and  then  when  the  amendment  is  agreed 
upon  I  would  be  happy  if  the  chairman 
would  submit  it  in  my  behalf  if  I  am 
not  here. 

Mr.  STENNIS  All  right  We  will  sub- 
mit it  for  the  Senator  from  Wisconsin 

Mr,  NELSON,  All  right. 

RECESS   UNTIL    IHS   P.M. 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  would  not  recess  but  just  put  in  a  live 
quorum  and  get  Senators  here  were  it 
not  for  the  fact  that  the  Committee  on 
Foreign  Relations  has  been  holding 
hearings  since  11  o'clock  this  morning 
in  connection  with  the  Rhodesia  matter 
which  bears  heavily  on  this  bill,  and  the 


chairman,  the  ranking  Member,  and  I 
do  not  want  to  interrupt  that  committee 
in  its  deliberations.  I  understand  it  will 
probably  complete  its  work  by  2  or  2:30 
today.  There  are  some  other  committee 
meetings  that  ought  not  to  be  inter- 
rupted today,  the  Ethics  Committee 
hearing  being  one. 

So  I  think  the  chairman  of  the  Senate 
Armed  Services  Committee  is  wise  in 
suggesting  a  recess  until  1:45  p.m.  Some- 
times a  recess  can  mean  greater  prog- 
ress in  the  long  run. 

So  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  imtil  1:45  p.m. 
today. 

There  being  no  objection,  the  Senate, 
at  12:55  p.m.  recessed  until  1:45;  where- 
upon the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  FoRD> . 

UP    AMENDMENT    NO.    239 

(Purpose:     To  strike   funds  for  the  F  A-18 

Naval    fighter  attack   aircraft   program) 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart)  pro- 
poses an  unprinted  amendment  numbered 
239: 

On  page  10.  line  18.  strike  "$4,392,000,000" 
and   Insert   In   lieu   thereof  "$3,374,400,000"; 

On  page  13.  line  12.  strike  "$4,513.296  000" 
and   Insert   in   lieu   thereof   "$4,161,796,000". 

Mr.  HART.  Mr.  President,  the  amend- 
ment before  the  Senate  would  delete 
from  the  bill  $1,328  billion  for  research 
and  development  and  procurement  of  the 
F  A-18  naval  fighter  attack  aircraft. 

The  F  A-18  is  a  fighter  attack  aircraft 
for  the  Navy.  It  is  intended  to  replace  the 
A-7  attack  aircraft  and  the  F-4  fighter/ 
bomber.  It  is  also  intended  to  reequip  the 
fighter  wings  of  the  Marine  Corps. 

Tlie  principal  feature  of  the  F  A-18 
that  causes  this  Senator  most  concern 
is  the  fact  that  it  depends  on  catapult 
launch.  Therefore,  it  locks  us  into  the 
large  aircraft  carriers  that  this  Senator 
strongly  believes  we  should  be  departing 
from  as  quickly  as  po.ssib]e. 

The  fact  that  we  are  proposing  to 
procure  this  high  performance  catapult- 
launched  aircraft  for  the  future  means 
inevitably  that  we  will  need  more  large 
carriers.  The  fact  is  that  we  need  fewer 
large  carriers  and  more  carriers  gen- 
erally; and  because  of  the  enormous  ex- 
pense of  the  large  carriers,  we  can  afford 
too  few.  It  is  my  contention  that  what 
we  need  are  more  aircraft  carriers  with 
different  kinds  of  aircraft  on  them,  and 
that  means  Inevitably  we  will  have  to 
build  smaller  aircraft  carriers. 

We  have  growing  problems  in  the  Third 
World  that  require  this  country's  pres- 
ence and  particularly  its  maritime  and 
naval  presence.  We  need  to  be  more 
places  at  the  same  time.  To  do  that,  we 
need  more  aircraft  carriers,  not  fewer, 
and  that  means  we  need  to  build  different 
kinds  of  carriers. 

We  all  know  the  vulnerability  of  the 
large  carrier,  of  putting  too  many  eggs 
in  too  few  baskets;  and  that  is  what  the 
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F/A-18  aircraft  would  continue  in  terms 
of  the  force  strength  of  our  Navy. 

We  need  to  make  decisions  today.  We 
cannot  wait  until  the  year  2000  because 
of  the  long  leadtime  in  the  building  of 
ships.  The  decisions  of  1978,  1979,  and 
1980  are  crucial  to  the  kind  of  Navy  we 
are  going  to  have  and  the  ability  of  that 
Navy  to  carrj'  out  its  mission  and  our 
role  around  the  world  for  the  next  two  or 
three  decades. 

Mr,  President,  we  have  the  classic 
chicken-and-egg  problem  here.  Big  car- 
riers mean  more  catapult-latmched  air- 
craft. Catapult-launched  aircraft  mean 
more  big  carriers.  At  some  point  this 
cycle  must  be  broken.  If  we  do  not  do  it 
with  the  F  A-18  aircraft,  we  are  inevi- 
tably committed  to  large  aircraft  carriers 
into  the  21st  century. 

Somewhere  we  have  to  say,  "Stop."  We 
have  to  break  this  cycle.  The  time  has 
come  for  a  change,  and  I  think  this  is  the 
place  for  the  change, 

Mr.  President,  the  F/A-18  weakens  the 
big  carrier,  compared  to  using  F-14's  and 
A-7's.  The  main  threat  to  the  carrier 
from  the  air  is  massed  missile  attacks, 
not  enemy  tactical  aircraft  with  Iron 
bombs. 

Thus,  what  we  need  is  an  interceptor 
aircraft  rather  than  a  fighter,  an  air- 
craft which  can  shoot  down  many  mis- 
siles simultaneously. 

The  argument  is  not  whether  the  F-18 
is  a  good  or  bad  fighter;  that  is  irrele- 
vant. A  fighter  is  not  the  kind  of  air- 
craft needed  to  protect  our  aircraft  car- 
riers. 

The  F-18  is  only  a  fighter.  It  can  only 
take  on  one  target  at  a  time. 

The  F-14  is  what  is  needed.  It  Is  an 
interceptor.  It  can  track  and  shoot  dowm 
as  many  as  six  incoming  missiles  at  once. 

Mr,  President,  the  A-18  also  weakens 
the  carrier.  The  Congressional  Budget 
Office  naval  issues  paper  for  this  year 
pointed  out  that  an  equal-deckspace  load 
of  A-18's  is  less  capable  than  a  load  of 
the  existing  A-7.  Yet  the  A-7  aircraft 
costs  less  than  $10  million  per  aircraft, 
compared  to  over  $17  million  for  an  A- 
18,  and  that  cost  is  rising. 

Mr.  President,  the  F/A-18  program 
will  not  save  this  country  any  money. 

Despite  the  increase  in  the  planned 
F/A-18  buy  this  year  from  800  to  1,366 
aircraft,  unit  cost  only  fell  about  $300,000 
per  aircraft,  which  is  not  significant  at 
all.  Normally,  such  an  enormous  increase 
in  the  buy  would  substantially  reduce 
unit  costs.  Since  this  did  not  occur  when 
the  buy  for  this  aircraft  was  substan- 
tially increased,  it  suggests  that  unit 
costs  would  have  increased  substantially 
without  the  increase  in  the  buy. 

Mr.  President,  how  long  can  we  go  on 
increasing  the  buy  to  keep  down  the  unit 
costs?  When  does  the  actual  cost  increase 
become  openly  apparent? 

Final  program  costs  cannot  be  accu- 
rately calculated,  but  it  appears  retain- 
ing the  F-14/A-7  combination  would  be 
much  more  effective  than  going  to  the 
l^  A-18,  and  might  also  be  cheaper.  Even 
If  F-14  unit  costs  are  higher  than  F-18 
unit  costs— and  the  uncertainties  in  F-18 


costs  are  such  that  this  is  not  clear — the 
A-7  is  so  much  cheaper  that  the  total 
package  cost  of  the  F-14/A-7  alternative 
may  be  less— possibly  substantially  less 
than  the  P/A-18. 

This  amendment  does  not  mean  ulti- 
mately fewer  aircraft  for  the  Navj-.  Can- 
celing the  F/A-18  means  more  procure- 
ment of  F-14's  and  A-7's  in  the  future. 
And  I  strongly  support  that,  Mr.  Presi- 
dent, because  I  think  it  is  the  direction 
that  we  should  go. 

The  Navy  has  itself  tried  to  cancel  the 
F-18  program  in  the  past.  The  Navy 
memo  to  the  Secretary  of  Defense,  in  late 
1977,  asking  for  cancellation  of  the  F/A- 
18  program  stated,  according  to  pub- 
lished reports : 

The  major  maritime  air  threat  of  the 
1980s  Is  the  Backfire  bomber  ,  ,  .  the  Navy 
must  be  capable  of  defecting  or  deterring 
this  threat.  It  is  clear  that  the  P-14  offers 
such  a  capability.  The  F-18  does  not  ,  ,  .  the 
F-18  is  not.  as  Is  often  stated,  a  lower  cost 
complement  to  the  F-14.  It  Is  rather  a  low 
capability  substitute. 

This  is  the  Na\Y  leadership  talking  as 
of  2  years  ago. 
The  Navy  paper  goes  on  to  say : 
The  P-18  cannot  replace  the  F-14.  Even 
If  used  only  for  unilateral  intervention,  the 
Navy  must  be  able  to  face  down  Soviet  naval 
intervention  This  requires  P-14-line  air  de- 
fense effectiveness  which  the  F-18  does  not 
have.  The  F-18  (A-18)  won't  be  much  differ- 
ent from  the  A-7E  in  attack  effectiveness, 
except  for  survivability  (better),  payload 
versatility  (worse),  and  fuel  required 
f  worse,  if  the  performance  advantage  Is 
used,) 

Again,  this  is  the  Nav>-  talking.  Last 
year,  Secretary  of  the  Navy  W,  Graham 
Claytor  stated  before  the  Senate  Armed 
Services  Committee,  when  asked  his  per- 
sonal opinion  about  the  F-18 : 

My  personal  view  was,  and  still  is,  that  If 
I  were  making  the  decision  right  down  to  the 
limitation  on  the  budget  that  we  foresee, 
I  would  be  prepared,  I  would  prefer  to  go 
with  an  all  F-14  Navy  fighter  force,  use  ex- 
tended A-7's  for  Navy  light  attack,  and  the 
AV-8B  for  the  Marines  and  get  bv  without 
the  F-18. 

Mr.  President,  that  is  the  Secretary  of 
the  Navy  talking. 

General  Wilson,  the  Commandant  of 
the  Marine  Corps,  was  asked  last  year 
what  he  would  do  if  he  had  to  choose  be- 
tween the  AV-8B  and  the  F-18,  He  re- 
plied on  the  record : 

I  would  say  that  If  I  had  to  make  a  choice 
between  the  two,  I  would  take  a  fighter  gap. 
as  it  were,  sometime  In  the  late  1980's.  and 
not  have  the  F-18, 

Mr.  George  Spangenberg,  the  highly 
respected  former  Director  of  the  Evalua- 
tion Division  of  Naval  Air  Systems  Com- 
mand testified  to  the  committee  in  1975 
that: 

Summarizing,  It  Is  clear  that  the  F-18  Is 
neither  effective,  nor  cost  effective,  in  either 
fighter  or  attack  roles.  It  Is  vastly  inferior  in 
capabUlty  to  the  F-14  at  about  the  same 
total  cost,  somewhat  less  capable  and  con- 
siderably more  expensive  than  the  (20  year 
old)  F-4.  and  Is  inadequate  in  range  and 
more  costly  than  the  A-7.  There  is  no  justifi- 
cation for  continuing  the  program 

Nor  do  Navy  junior  ofiBcers  seem  en- 
amored  of   the   F-18.    One   lieutenant 


wTote  in  the  September  1977  Naval  In- 
stitute Proceedings  that: 

In  both  the  fighter  and  attack  versions 
(the  F-18 1  offers  a  marginal  advancement, 
at  best,  over  the  aircraft  it  is  programmed  to 
replace  .  .  The  F-18  Is  not  a  good  inter- 
ceptor. 

I  interrupt,  Mr  President,  to  say  that 
this  is  a  Na\T  combat  flight  lieutenant 
He  goes  on  to  say : 

It  Is  incapable  of  the  semi-autonomous  op- 
erations routinely  flown  by  F-14'8  .  .  The 
Russians  have  the  ability  to  fire  large  num- 
bers of  antlship  missiles  from  a  strike  group 
within  a  matter  of  minutes.  The  F-18  can 
lock  up  and  shoot  down  only  one  at  a 
time.  In  theory,  one  F-14  can  engage  and 
destroy  six  Incoming  antlship  missiles  si- 
multaneously; it  will  require  six  F-18's  to  do 
the  same  Job.  .  .  Given  the  Soviet  capabil- 
ity to  saturate  a  target,  the  F-18  Is  clearly 
a  less  than  adequate  addition  to  our  de- 
fenses .  .  Instead  of  extolling  the  virtues 
of  the  F-18,  we  should  be  sounding  a  warn- 
ing for  our  carrier  defenses  It  won't  do  any 
good  to  have  half  the  air  wing  playing  Red 
Baron  while  the  carrier  is  sinking. 

Once  again.  Mr.  President,  that  Is  a 
Navy  officer  writing  in  the  Naval  Insti- 
tute Proceedings. 

Another  Na\->'  pilot  recently  wrote  in  a 
letter  to  Aviation  Week: 

The  F-18  was  designed  to  be  a  small,  low 
cost  complement  to  the  Navys  F-14  force 
These  design  criteria  were  evidently  not  at- 
tained, since  the  aircraft  is  neither  smaU 
nor  low  cost.  When  and  If  the  F-18  enters 
the  Inventory  five  years  from  now,  it  will 
barely  be  able  to  compete  with  the  MIO-23,  a 
threat  that  today  has  been  operational  for 
nearly  half  a  decade  .  .  .  My  opinion  Is 
shared  by  the  vast  majority  of  tactically 
current  fighter  crews  with  whom  I  have 
been  associated  in  the  past  few  years  It 
was  reemphaslzed  as  a  consensus  by  the 
cream  of  the  crop  of  naval  fighter  a  latlon 
during  the  1976  Fighter  Symposium — yet  no 
one  seems  to  want  to  listen. 

This  is  what  the  pilots  say  when  they 
can  speak  freely — I  note  that  the  same 
was  withheld  on  this  letter — as  distin- 
giiished  from  when  they  appear  before 
the  Tactical  Air  Subcommittee  with  all 
the  admirals  listening. 

Mr.  President,  in  summary,  the  F-18. 
as  I  have  indicated,  perpetuates  the  large 
carrier  Na\T.  That  is  exactly  the  kind  of 
Navy  that  we  should  be  headed  away 
from. 

At  the  same  time  it  weakens  the  big 
carrier,  compared  to  the  existing  F-14 
and  A-7  aircraft. 

It  will  not  save  money:  indeed.  It  may 
cost  more  than  continuing  procurement 
of  the  F-14  and  A-7  for  our  naval  fighter 
and  attack  aircraft. 

The  Na\T  itself,  as  I  have  indicated, 
has  recognized  the  deficiencies  of  the 
aircraft  and  has  sought  to  kill  the  pro- 
gram. 

Mr.  President,  I  think  this  is  a  critical 
issue.  It  is  one  that  I  attempted  to  raise 
before  the  Senate  last  year. 

With  the  funds  that  we  are  proposing 
to  spend  on  this  aircraft,  we  could  sup- 
plement the  F-14  and  A-7  buys  for  the 
future  and  have  a  much  stronger  Navy. 

In  my  judgment.  Mr.  President,  by 
canceling  the  F  A-18  program,  we  could 
put  its  place  reengining  of  360  existing 
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A-7's.  We  could  purchase  as  many  as  485 
new  A-7's.  We  could  increase  the  total 
buy  of  F-14  aircraft  by  almost  200  and 
we  could  purchase  over  300  AV-8Bs  for 
the  Marine  Corps  and  still  save  the  tax- 
payers several  billions  of  dollars. 

Mr.  President,  procuring  this  aircraft 
makes  no  sense  whatsoever  from  any 
point  of  view:  the  survivability  of  the 
carrier,  the  types  of  carriers  that  we 
want,  the  long-range  best  interests  of  the 
Navy  and  of  this  countrj's  national  secu- 
rity, and  also  the  very  performance  of 
the  aircraft  which  we  can  replace  with 
much  better  and  more  capable  aircraft. 

Mr.  President,  I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator  from 
Colorado,  of  course  I  am  willing  and 
want  him  to  have  such  time  as  he  may 
need.  I  wish  his  attention,  though,  now, 

I  address  this  to  the  Senator  from 
Colorado,  If  I  may ;  he  has  presented  this 
matter  here,  and  it  is  not  a  simple  thing. 
I  know  how  sincere  the  Senator  is  about 
these  matters.  Could  we  have  a  reason- 
able time  limit,  though,  now  since  the 
Senator  made  his  opening  argument,  say 
35  minutes  to  the  side?  Is  that  agreeable? 

Mr.  HART.  Twenty  minutes  to  the 
side. 

Mr.  STENNIS.  We  might  need  a  little 
more,  since  we  have  not  used  any  time 
yet. 

Mr.  HART.  All  right. 

Mr.  STENNIS.  Is  that  agreeable? 

Mr.  HART.  That  Is  fine. 

Mr.  STENNIS.  I  understand  it  is  agree- 
able with  the  Senator  from  Texas. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  further  debate  on  this 
amendment  now  pending  by  the  Senator 
from  Colorado  be  limited  to  35  minutes 
additional  for  each  side,  that  it  be  under 
the  control  of  the  Senator  from  Colorado 
and  the  floor  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Colorado. 

I  hope  the  Senator  from  Arizona  will 
see  fit  to  ask  for  recognition.  He  and 
the  Senator  from  Nevada  were  repre- 
senting the  full  committee  when  they 
held  hearings  on  this  entire  matter,  and 
I  hope  he  will  seek  the  floor. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  STENNIS.  I  yield  the  Senator  20 
minutes  and  such  additional  time  as  he 
may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
thank  my  chairman. 

I  rise  in  opposition  to  the  amendment 
by  the  distinguished  Senator  from  Colo- 
rado. It  Is  with  a  serise  of  disappoint- 
ment, of  having  seen  this  play  acted  out 
before,  of  having  heard  the  same  dialog 
before  that  I  learn  of  the  amendment  to 
terminate  the  F-18.  We  have  heard  the 
arguments  before,  several  times  before, 
in  past  years  as  well  as  this  year,  in  Dear 
Colleague  letters,  in  committee,  as  well 
as  on  the  floor  of  the  Senate. 

These  arguments  have  failed  In  the 


earlier  proceedings,  not  for  any  lack  of 
energy  or  any  lack  of  opportunity  for  a 
lull  hearing,  but  rather  for  much  more 
fundaniental  reasons.  There  were  fatal 
flaws  in  reasoning,  the  arguments  were 
refuted,  and  the  uniformed  Navy  and  the 
Secretary  of  Defense  strongly  supported 
the  F-18  program  as  essential  to  the  fu- 
ture of  the  Navy. 

I  will  address  the  four  main  argu- 
ments in  turn.  Tne  distinguished  Sena- 
tor from  Colorado  has  argued  that  the 
main  obstacle  to  V-  STOL.  and  to  a  shift 
from  the  current  structure  of  our  Navy 
to  one  having  a  larger  number  of  small 
carriers  is  the  F-18.  This  is  completely 
incorrect  for  several  reasons,  and  shows 
a  serious  misunderstanding  of  the  fun- 
damental factors  bearing  on  the  issue  of 
the  type  of  Navy  we  need  and  can  afiford. 

First,  the  F/A-18  provides  the  Navy 
with  more  flexibility  in  designing  its  cur- 
rent and  future  carriers  than  if  the  Navy 
were  to  continue  procurement  of  the  air- 
craft which  will  be  replaced  by  the  F-18. 
Tlie  F-18  replaces  two  different  types  of 
aircraft,  will  require  less  mot  more)  sup- 
port than  these  older  aircraft.  The  F-18 
fighters  will  require  less  deck  space,  less 
space  below  decks,  less  pilot,  and  sup- 
port personnel,  and  less  fuel  than  the 
alternative  force.  Especially  important, 
the  F-18  has  better  carrier  suitability  in 
terms  of  required  wind  over  the  deck  for 
launch,  better  visibility  and  better 
handhng  characteristics  when  approach- 
ing the  carrier  for  landing.  All  of  these 
F-18  characteristics  give  the  Navy 
greater  flexibility  In  designing  future 
carriers  than  it  has  now.  The  F-18  will  be 
able  to  operate  efTectively  and  efficiently 
from  the  largest  carriers  or  from  carriers 
considerably  smaller  than  the  smallest 
carrier  now  operating,  or  that  has 
emerged  from  Navy  studies  as  being  ef- 
fective, survivable.  and  reasonably  effi- 
cient over  the  long  term. 

More  critical  to  the  case  espoused  by 
my  colleague  from  Colorado  is  the  im- 
maturity of  the  V  STOL  technology,  and 
fundamental  facts  that  the  complex  sub- 
.svstems  and  configuration  needed  for  V 
STOL  capability  inevitably  impose  per- 
formance and  cost  penalties  during  the 
performance  of  other  asoects  of  an  air- 
craft mission.  These  facts  are  well- 
known,  have  been  fully  documented  in 
technical  studies  by  the  Navy,  have  been 
fully  explored  in  committee  hearings.  In 
fact,  as  was  stated  la.st  year  by  the  chair- 
man of  the  TAC  Air  Power  Subcommittee 
Senator  Cannon,  when  the  Senate  was 
considering  a  similar  amendment: 

The  facts  are  that  V  STOL  technology  Is 
not  developed  sufficiently  at  this  point  In 
time  to  provide  aircraft  that  are  competitive 
In  weight  and  cost  with  conventional  high 
performance  airplanes  such  as  the  F-18.  As 
our  committee  hearings  brought  out  this 
year  and  Is  reflected  In  the  committee  re- 
port on  the  Navy  V  STX5L  program,  there  Is 
a  significant  weight  and  cost  penalty  with 
designing  a  V/STOL  plane  to  do  the  same 
mission  as  Us  conventional  counterpart.  This 
weight  penalty  can  be  30  to  50  percent  and 
the  cost  penalty  can  be  In  the  range  of  30 
to  40  percent,  according  to  current  Navy 
estimates. 

Mr.  President.  I  do  not  like  to  report 
that,  I  am  rather  ashamed  as  an  avia- 
tion enthusiast   that  our  country  does 


not  lead  the  world  In  V/STOL  capability, 
but  It  does  not.  In  fact,  the  earliest  date 
that  a  V  STOL  aircraft  will  be  in  pro- 
duction is  in  the  1993-97  time  period,  ac- 
cording to  Navy  testimony. 

The  primary  reason  for  not  proceed- 
ing with  V  STOL  now  is  that  V  STOL 
technology  is  not  ready.  To  do  as  the 
amendment  proposes  would  be  to  take 
enormous  risk  to  the  security  of  the 
United  States,  at  a  time  when  our  surface 
fleet  is  short  of  ships,  and  when  a  large 
proportion  cf  its  tactical  aircraft  are  be- 
coming overage  and  obsolete.  Even  for 
those  who  favor  the  introduction  of  V/ 
STOL  in  small  carriers,  it  should  be  clear 
that  technical  and  operational  prudence 
dictates  a  careful  measured  period  of  de- 
velopment and  operational  testing  before 
risking  fundamental  change  to  our  prov- 
en primary  naval  capabilitie.s.  To  slow  or 
terminate  the  F-18  now  would  leave  a 
gap  of  years  before  any  modem  replace- 
ment could  be  introduced. 

It  would  cause  a  disastrous  delay  in 
modernization  of  the  Navy's  fighter/ 
attack  force,  would  necessitate  huge  ex- 
penses to  conduct  programs  to  extend 
the  life  of  aircraft  already  obsolete  for 
the  military  environment  of  the  1980's 
and  1990's.  and  terminate  the  major 
effort  of  the  Navy  to  reduce  its  tactical 
fighter  operation  and  support  cost. 

Thus,  it  is  clear  that  the  primary  rea- 
son for  not  proceeding  with  Y  STOL  at 
this  time  is  not  the  F-18.  but  the  imma- 
turity of  V  STOL  technology  and  the 
inability  of  V  STOL  to  match  the  per- 
formance capability  and  cost  obtainable 
from  the  conventional  fighter  aircraft 
today. 

The  second  of  the  major  arguments 
deals  with  the  capability  of  the  F-18. 
Proponents  argue  that  introducing  the 
F-18  will  weaken  our  naval  aviation 
forces.  The  Navy  has  testified  that  the 
F-18  will  strengthen  our  forces.  For  the 
attack  mission,  it  was  testified  that  the 
payload-range  of  the  F-18  and  A-7  are 
approximately  the  same,  and  the  surviv- 
ability of  the  F-18  is  far  superior  to  the 
A-7.  The  F-18  also  has  the  high  per- 
formance necessary  to  survive  enemy 
ground  defense  and  to  engage  and  defeat 
fighters. 

The  mission  equipment  on  the  F  A-18 
represents  the  current  state  of  the  art. 
including  the  most  capable  ground  attack 
radar  in  the  U.S.  inventory,  the  Hughes 
.APG-65.  Compared  to  the  A-7E  the  F-18 
has  22  percent  greater  maximum  speed 
at  sea  level  with  the  same  load:  90  per- 
cent higher  thrust-to-weight  ratios  for 
combat  maneuvering  and  20  percent  bet- 
ter bombing  accuracy.  Higher  surviva- 
bility In  a  hostile  environment  is 
measured  by:  system  redundancy; 
greater  agility  which  results  In  25  per- 
cent less  time  over  the  target  than  the 
A-7E:  and  self-defense  capability 
against  enemy  fighters  which  the  A-7E 
lacks.  Quoting  the  testimony  of  a  Navy 
attack  pilot  who  had  recently  flown  the 
prototype  of  the  F-18: 

The  performance  levels,  to  me.  were  almost 
mind  bocgUnn  compared  to  aircraft  I  have 
flown  before  When  I  initially  started  flying 
it  I  discovered  that  I  was  fiylng  tactics  and 
maneuvers,  mtssUe  evasion  maneuvers,  dive 
bombing    maneuvers,    low    altitude    Ingress 


June  12,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14311 


maneuvers,  pop-up  details,  etc,  that  we  are 
using  today.  .  .  .  Basically,  the  aircraft 
opened  up  a  whole  new  arena  of  tactics  and 
applications  which  I  think  are  going  to 
greatly  Increase  the  survivability  of  the  air- 
craft in  the  fleet.  They  say  in  the  fleet  "speed 
is  life"  and  it  would  be  very  nice  to  have  an 
aircraft  that  has  the  kind  of  performance 
that  you  feel  you  can  go  into  that  kind  of 
enmhat  axena  and  come  back  out  again. 

In  aerial  combat,  the  prototype  F-18 

demonstrated  outstanding  qualities 
moving  Admiral  Turner  to  testify  re- 
garding the  F-18; 

Wo  are  very  pleased  with  the  results,  they 
confirm  our  hopes  and  expectations  about  the 
fine  design  of  the  aircraft,  the  role  for  which 
It  was  produced  and  optimized.  Clearly  it  is 
a  pre-eminent  dog  fighter. 

To  sum  up.  in  the  air  superiority  mis- 
sion, the  F-18  will  out-perform  existing 
fighter  aircraft  in  air-to-air  combat 
with  enemy  fighters.  The  APG-65  radar 
provides  the  F/A-18  with  track  while 
scan,  look  down  and  multitrack  capa- 
bility superior  to  all  U.S.  fighter  air- 
craft except  the  F-14.  Compared  to  the 
F-4J,  the  F  A-18  has  25  percent  greater 
acceleration,  35  percent  greater  rate  of 
climb.  60  percent  greater  turn  perform- 
ance, and  25  percent  greater  fighter  es- 
cort range.  Thus,  the  modernization  of 
the  fleet  by  replacing  A-7  with  F-18  will 
mean  a  dramatic  Increase  in  the  air 
defense  capability  with  the  carrier  since 
F  A-18  has  an  excellent  radar  and  air- 
to-air  missile  system  and  the  A-7  has 
no  air  defense  capablhty  whatsoever. 

Third  of  the  arguments  made  against 
the  F  A-18  is  it  will  not  save  money. 
These  arguments  are  wrong.  They  are 
usually  made  on  the  basis  of  comparing 
the  cost  of  aircraft  which  have  been  in 
production  for  10  or  15  years  with  costs 
of  the  F-18  in  its  first  or  second  year. 
Apples  to  apples  comparisons  by  the 
DOD  of  the  total  life  cycle  costs  of  the 
F-18  and  conceivable  alternatives  show 
that  the  F-18,  even  with  the  higher  costs 
Inevitably  encountered  early  In  new  pro- 
grams, does  break  even  then  produces 
lower  costs  for  the  Navy  and  the  tax- 
payer. 

The  reason  Is  that  the  Navy  has  made 
a  very  significant  effort  in  the  F-18  pro- 
gram to  achieve  major  cost  savings.  For 
example,  since  the  F-18  serves  in  both 
the  fighter  and  attack  roles,  production 
costs  are  significantly  reduced  by  the 
longer  production  run.  Equally  impor- 
tant, the  reduction  in  the  number  of 
types  of  aircraft  that  must  be  supported 
also  reduces  cost.  Supply  and  mainte- 
nance officers  will  both  reap  enormous 
benefits  from  the  commonality  of  the 
F-18  and  A-18.  The  supply  depot  need 
stock  only  about  4,000  items  to  support 
the  F-18  Hornet  compared  about  12.500 
for  the  F-4  and  8.000  for  the  A-7.  Those 
4,000  Items  will  support  both  the  F-18 
and  A-18  resulting  In  a  5  to  1  reduction 
for  an  all  F/A-18  wing. 

Another  example  is  the  F-404  engine 
in  F-18.  It  is  in  the  same  thrust  class  as 
the  J-79  engine  powering  the  F-4.  but  it 
has  40  percent  fewer  parts,  four  times 
the  reliability,  much  lower  maintenance, 
and  much  lower  fuel  consumption. 
Overall,  the  operating  cost  of  the  F-18 


is  50  percent  less  than  the  F-14,  25  per- 
cent less  than  the  F-4  and  15  percent 
less  than  the  A-7.  By  emphasizing  reli- 
ability and  maintainablUty  from  the 
start,  the  Navy  expects  to  achieve  higher 
readiness  rates  with  less  manpower  and 
at  lower  costs  than  currently  required. 
Contrary  to  Senator  Hart's  mistaken 
arguments,  it  is  abundantly  clear  that 
the  F-18  will  reduce  costs  for  the  Navy 
finally. 

What  kind  of  support  does  the  P/A-18 
have?  This  program  has  been  the  sub- 
ject of  close  scrutiny  and  Intense  debate 
since  its  initiation  in  1975,  In  that  time 
period,  it  has  had  the  full  support  of  the 
uniformed  Navy  and  each  Secretary  of 
Defense,  The  current  Chief  of  Naval 
Operations.  Admiral  Hayward.  made  his 
position  clear  regarding  the  F-18: 

In  view  of  the  essential  role  of  this  Im- 
portant tactical  aircraft.  I  give  my  strong 
personal  support  to  the  F-18  A-18  program. 

Secretary  Brown  has  also  decisively 
supported  the  F-18  program. 

Perhaps  of  equal  significance  are  such 
statements  as  those  of  pilots  who  have 
flown  the  prototype  F-18.  which  I  read 
to  you  earlier,  and  those  of  Admiral 
Turner.  For  example,  as  you  know,  the 
Navy  and  the  Air  Force  have  had  to  cope 
with  serious  engine  difficulties  in  several 
programs.  Admiral  Turner  testified  re- 
cently regarding  the  excellent  depend - 
abiUty  and  performance  exhibited  by  the 
propulsion  system  of  the  F-18,  and  said 
that  it  "warms  the  cockles  of  the  heart," 

The  record  is  clear,  based  on  state- 
ments from  senior  officials  of  the  uni- 
formed Navy  and  the  Defense  Depart- 
ment, and  from  those  close  to  the  test 
and  evaluation  of  the  F-18  that  it  has 
very  strong  support. 

Thus,  the  arguments  made  against  the 
F-18  are  easily  refuted,  and  they  have 
been  refuted  year  after  year.  They  have 
not  Improved  with  age,  where  each  suc- 
ceeding month  the  excellent  progress  of 
the  F-18  through  its  flight  test  program 
provides  the  best  evidence  that  the  F-18 
will  make  a  distinguished  record  when  it 
enters  service  in  the  Navy. 

What  are  the  reasons  now  for  pro- 
ceeding rapidly  with  the  planned  F-18 
introduction  into  the  Navy? 

First,  the  DOD  planned  purchase  of 
only  39  tactical  aircraft  for  the  Navy  is 
the  lowest  since  before  World  War  II. 

I  might  repeat.  Mr.  President,  what  I 
said  yesterday :  The  Russian  air  arm  has 
over  9,400  tactical  aircraft,  and  we  num- 
ber just  in  excess  of  5.000;  and  we  are 
buying  39  tactical  aircraft.  As  reported 
earlier  this  year  by  the  Congressional 
Research  Service,  this  quantity  is  far 
short  of  the  DOD  estimates  that  pur- 
chases of  about  180  fighters  and  attack 
aircraft  is  needed  annually  to  maintain 
Navy  and  Marine  force  levels  and  prevent 
excessive  aging.  Proceeding  with  the  F-18 
program  as  proposed  in  the  defense  bill 
in  the  Senate  is  the  single  crucial  step 
which  can  be  taken  now  to  deal  effec- 
tively with  the  tactical  aircraft  shortfall, 
to  reverse  the  trend  of  increasing  unit 
procurement  costs,  and  higher  operating 
and  support  costs. 

Second,  a  carrier  air  wing  containing 
the  F-14  and  F'A-18  will  be  decidedly 


superior  to  any  other  air  wing  mix.  It 
will  provide  the  Navy  commander  with 
the  versatile  force,  giving  him  options  to 
meet  a  variety  of  threats  and  operational 
demands,  and  have  considerable  more 
capabilities  in  fighter  and  attack  mis- 
sions. It  will  also  complement  the  F-14A 
in  its  interceptor  role. 

It  is  clear  that  the  Navy's  attack 
squadron  and  the  Marine  fighter  squad- 
ron urgently  ne/ed  upgrading  with  the 
F-18.  They  will  increase  capability  and 
reduce  costs.  It  is  for  these  reasons,  and 
with  the  evidence  cited  before,  that  I 
urge  the  defeat  of  this  amendment. 

I  might  close.  Mr,  President,  by  ver>' 
briefly  stating  that  we  will  all  remember, 
a  few  years  ago.  the  flyolTs  between  what 
is  now  the  F-i8  and  what  is  now  P-16, 
The  F-16  won.  The  F-18  Is  now  in  pro- 
duction, and  while  I  have  never  had  the 
pleasure  of  a  flight  in  that  aircraft,  I  am 
looking  forward  to  it. 

The  test  pilots  I  have  talked  to  at  Ed- 
wards Air  Force  Base  say  it  is  hard  to 
distinguish  between  the  characteristics 
of  the  two.  But  I  do  know,  and  I  can  say 
this,  that  the  Air  Force  is  ver>-  much  in- 
terested in  obtaining  the  A  version.  The 
A  is  the  attack  version,  that  would  be 
used  for  close  air  support  in  lieu  of  other 
craft  that  we  now  have. 

The  F-18  is  a  highly  maneuverable 
aircraft,  capable  of  carrying  very  large 
amounts  of  weapons,  and  it  also  has  a 
thrust-to-weight  ratio,  Mr.  President, 
that  is  very  difficult  to  believe  once  you 
see  it.  and  realize  that  after  about  15  or 
20  minutes  of  flight,  the  thrust-to-weight 
ratio  would  be  such  as  to  theoretically  do 
do  away  with  the  need  of  a  wing. 

I  am  not  advocating  that  that  happen, 
but  once  you  get  more  thrust  than  you 
have  wing,  you  have  a  rocket.  That  Is 
what  it  amounts  to. 

So.  Mr.  President,  with  all  the  respect 
I  have  for  Senator  Hart,  his  great  studies 
and  Interest  in  the  Navy.  I  have  to  dis- 
agree with  him  on  this  particular  issue. 

'During  Mr.  Goldwater's  remarks. 
Mr.  MoYNiHAN,  followed  by  Mr.  Harry 
F.  Byrd,  Jr,.  and  Mr,  Moynihan  again, 
assumed  the  chair, ' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  I  yield  my- 
self 5  minutes. 

I  would  like  to  respond  briefly  to  the 
arguments  of  the  Senator  from  Arizona 

First  of  all.  he  discusses  the  overall 
performance  capabilities  of  the  F18  A18 
I  would  cite,  as  I  did  in  my  opening 
remarks,  a  study  done  this  year  on  naval 
budget  issues  by  the  Congressional  Budg- 
et Office.  This  compares  the  perform- 
ance of  the  F18/A18  to  the  F-14  and  A-7, 

The  conclusions  of  both  discussions  can 
be  briefly  stated:  The  F-14  would  be  more 
cost-effective  than  the  F-ie  for  defending 
ships  at  sea  from  air  attack  As  a  result,  the 
F-14  would  be  the  best  fighter  for  both  of- 
fensive and  defensive  sea  control  missions 
In  the  event  of  a  war  with  the  Soviet  Union 

It  goes  on  to  say  what  the  distinct 
advantages  of  the  F-14  are. 

The  F-14  Is  cost-effective  for  the  fleet  air 
defense  mission  for  several  reasons  First,  it 
has  a  larger  and  more  powerful  radar  than 
the  F-18.  which  gives  It  an  advantage  In  en- 
gaging enemy  bombers  at  long  ranges  In  ad- 
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eUtlon,  the  F-14  is  equipped  with  the  Phoenix 
alr-to-alr  missile  system.  The  combination 
of  the  radar  and  the  Phoenix  system  enables 
the  F-14  to  launch  missiles  at  long  range 
against  as  many  as  six  incoming  targets  slm- 
ultanously.  Finally,  the  P-14's  two-man  crew 
makes  It  possible  to  us  these  systems  to 
greatest  advantage  in  demanding  situations 
such  as  enemy  Jamming  of  the  F-14's  radar 
and  missiles. 

It  goes  on  to  say : 

A  close  examination  of  the  capabilities  and 
costs  of  attack  forces  that  take  an  equal 
amount  of  carrier  deckspace  reveals  that  the 
A-7E  force  actually  Is  more  effective  than 
the  A-18  force  In  many  combat  environ- 
ments, even  when  performance  estimates 
made  by  the  Navy  and  the  A-18s  contractor 
are  assumed. 

The  Senator  from  Arizona  further 
says  that  the  technologj-  for  V  STOL  is 
immature.  The  argument  behind  this 
amendment  is  not  that  the  F-18  or  A-18 
should  be  totally  replaced  with  V  STOL. 
I  am  an  advocate  of  that  and  I  think  it 
should  come  into  the  fleet  in  the  1980's 
and  1990's.  I  am  arguing  the  moneys  in- 
stead to  be  used  to  increase  the  F-14  and 
A-7.  I  am  not  advocating  that  the  F-18 
be  replaced  by  V  STOL  in  the  short 
term. 

I  would  also  point  out  with  regard  to 
some  of  the  performance  characteristics 
the  Senator  has  discussed  about  the 
A-18,  its  maximum  performance  requires 
the  use  of  afterburner,  which  dramati- 
cally lowers  the  airplane's  range 

Mr.  President.  I  point  out  once  again, 
this  is  a  fighter  aircraft.  The  Senator 
from  Arizona  spends  a  great  deal  of  time 
saying  what  a.  good  fighter  aircraft  this 
is.  I  do  not  quarrel  with  that.  I  think  it 
is  a  very  good  fighter  aircraft.  As  I  have 
pointed  out  before  and  will  point  out 
again,  it  is  going  to  cost  a  lot  more 
money  than  the  Navy  said  it  originally 
would,  and  I  think  those  costs  are  going 
to  soar  as  we  get  into  the  eighties.  But 
leaving  the  question  of  cost  aside,  it  is  a 
very  good  fighter  aircraft. 

The  issue  is  not  whether  it  is  a  good 
or  bad  fighter  aircraft;  the  issue  is  do 
we  need  another  fighter  aircraft  to  de- 
fend the  carriers.  The  answer  is  no.  This 
aircraft  can  only  engage  one  incoming 
missile,  and  the  fact  is  that  the  carriers 
will  be  barraged  by  mass  missile  attacks. 
That  is  what  we  need  to  engage  and  that 
is  what  the  F-14  is  prepared  to  do.  So  if 
you  care  about  protecting  the  carriers 
what  you  want  is  more  F-14's  and  not 
more  A-18's.  Those  can  only  engage  and 
knock  down  one  missile  at  a  time.  Thev 
are  fighter  aircraft,  designed  to  fight 
other  aircraft. 

The  F-14  is  overwhelmingly  more  ca- 
pable in  performing  the  mission  of  pro- 
tecting the  carrier  than  the  F-18  is 

I  would  point  out.  Mr.  President,  three 
paragraphs  from  a  story  in  the  Wash- 
ington Post  of  February  16.  1979: 

More  bad  news  is  due  to  be  released  today 
by  the  Pentagon  in  a  report  that  shows  that 
the  Navy  plane  developed  to  bring  down  soar- 
ing aircraft  costs,  the  F-18  fighter,  has  got- 
ten more  expensive. 

rhi?"*?f  °'  '^*  Pentagons  1975  prediction 
that,  after  allowing  for  inflation,  this  air- 


craft would  cost  $15.8  million  a  copy  for 
700  F-18's.  the  Pentagon's  new  estimate  Is 
$17.4  million  even  after  doubling  the  order 
to  1,366  planes. 

■  Some  big  cost  overruns  are  hidden  In 
there.  "  said  one  Government  procurement 
specialist.  "Doubling  the  order  should  have 
brought  the  unit  price  way  down,  not  up," 

The  unit  price  is  still  going  up  as  the 
purchase  increases. 

Mr.  President.  I  yield  myself  2  more 
minutes. 

During  hearings  before  the  Senate 
Armed  Services  Committee  I  asked  the 
Chief  of  Naval  Operations: 

Of  how  much  significance  is  the  super- 
sonic performance  of  the  A-18  given  Its  very 
high  fuel  consumption  at  supersonic  speeds 
and  given  that  we  have  no  ordnance  which 
can  be  carried  at  supersonic  speeds? 

Admiral  Holloway.  Some  ordnance,  both 
air  to  air  and  air  to  ground,  can  be  carried 
and  delivered  at  supersonic  speeds,  but  typ- 
ical attack  missions  are  subsonic  until  de- 
livery. 

That  is  a  crucial  point  with  regard  to 
the  performance  of  this  aircraft. 

Finally.  Mr.  President,  I  would  point 
out  that  the  Senator  wlio  overwiielm- 
ingly  is  recognized  and  acknowledged 
for  his  superior  understanding  of  tactical 
aircraft,  the  Senator  from  Arizona,  testi- 
fied in  1976  before  the  Appropriations 
Committee  as  follows: 

Mr.  Chairman.  I  recommend  the  F-18  pro- 
gram not  be  approved  because  other  alter- 
natives appear  to  offer  the  Navy  a  more  ef- 
fective fighter  in  the  TAG  force.  I  have 
stressed  my  concern  over  the  program  cost 
but  it  is  not  the  estimated  amount  that 
bothers  me  as  much  as  what  we  win  get 
for  that  amount.  I  think  for  the  time  being 
we  will  be  better  sticking  with  the  proven 
system  like  the  F-14.  whose  capability  and 
cost  although  high  is  known  and  in  hand 
rather  than  proceeding  with  an  unknown 

Mr.  President,  I  could  not  agree  with 
that  statement  more.  I  wish  the  Senator 
from  Arizona  still  shared  that  sentiment. 

Mr.  GOLDWATER.  -Will  the  Senator 
yield  me  3  minutes? 

Mr.  STENNIS.  I  yield. 

Mr.  GOLDWATER.  I  did  not  get  the 
name  of  the  report  the  Senator  referred 
to 

Mr.  HART.  This  was  a  statement  by 
the  Senator. 

Mr.  GOLDWATER.  No;  I  mean  the 
report. 

Mr.  HART.  Senate  hearings  before  the 
Committee  on  Appropriations  for  fiscal 
year  1976. 

Mr.  GOLDWATER.  I  mean  the  name 
of  the  report,  the  first  one  the  Senator 
referred  to. 

Mr  HART.  It  is  the  Congressional 
Budget  Office  Naval  Budget  Issues  for 
fiscal  year  1980. 

Mr  GOLDWATER.  Which  organiza- 
tion? 

Mr.  HART  The  Congressional  Budget 
Office. 

-'^'r.  GOLDWATER.  I  do  not  know  who 
their  test  pilots  are  but  I  will  try  to  find 
out.  As  far  as  the  remarks  I  made  2  vears 
ago.  if  it  were  2  years  ago  I  would  make 
them  again  because  the  aircraft  was  not 
even  contemplated  at  that  time.  It  is  now- 


built.  It  is  more  expensive  but  everything 
we  are  going  lo  buy  in  this  bill  is  more 
expensive. 

I  remember  when  the  F-14  was  $9  mil- 
lion and  now  nobody  knows  what  it  is. 
It  is  something  around  $30  million.  I  re- 
member when  the  F-17  was  talked  about 
as  being  a  $3.5  million  airplane.  Now  we 
do  not  know.  It  is  something  between 
$9  million  and  up.  We  cannot  control 
infiation. 

Mr.  STENNIS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  California. 
Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  I  rise  to  oppose  the 
amendment  by  my  distinguished  col- 
league and  friend  from  Colorado. 

Mr.  President.  I  rise  not  only  to  .sup- 
port a  very  effective  and  necessary  Navy 
aircraft  program,  but  also  to  support  our 
intellectual  and  legislative  honesty.  The 
Navy  F/A-18  program  has  been  thor- 
oughly debated  in  the  Congress  since 
1975.  Culmination  of  this  debate  oc- 
curred last  year  when  the  first  increment 
for  procurement  of  production  aircraft 
was  being  considered  for  fiscal  year  1979. 
Both  authorization  committees  and  both 
Appropriations  Committees  recom- 
mended that  the  Navy  F  A-13  program 
be  funded  to  proceed  in  accordance  with 
the  schedule  which  the  Congi-ess  had 
previously  approved  in  fiscal  years  1976, 
1977.  and  1978.  The  final  opposition  to 
doing  so  was  an  amendment  offered  on 
the  fioor  of  the  Senate  by  Senator  Hart 
when  he  recommended  that  the  F  A-18 
program  be  killed.  That  amendment  was 
defeated  by  a  vote  of  68  to  22,  and  fund- 
ing for  the  F  A-18  program  on  the  basis 
of  the  original  schedule  was  approved. 

At  this  time,  when  we  are  faced  with 
a  repetition  of  opposition  to  this  pro- 
gram which  the  Navy  has  so  strongly 
and  steadfastly  justified  for  4  successive 
fiscal  years,  an  appeal  to  the  logic  of  this 
body  seems  the  most  approp'.iate  defense 
against  this  new  onslaught. 

I  wish  to  quote  from  the  committee 
reports  of  the  House  and  Senate  Armed 
Services  and  Appropriations  Committees 
on  fiscal  year  1979  defense  authorization 
and  appropriations.  Their  specific  and 
similar  recommendations  concei'ning  the 
F  A-18  program  were  as  follows: 

P'rom  the  House  Armed  Services  Com- 
mittee Report  No.  95-1118  dated  May  6, 
1978: 

The  program  submitted  last  year  for  the 
:iew  F-18  aircraft  included  a  scheduled  pro- 
curement of  nine  F-18's  in  fiscal  year  1979. 
In  the  confereiire  report  on  last  year's  De- 
fense Department  Appropriation  Act,  it  was 
directed  specifically  that  the  F-18  program 
be  maintained  on  the  schedule  submitted.  In 
the  authorization  request  submitted  this 
year,  however,  only  five  F-18  aircraft  were 
mcluded. 

Extensive  testimony  in  committee  hearings 
indicated  no  re.ison  other  than  budgetary 
constraints  for  the  reduced  procurement  of 
this  aircraft.  The  committee  believes  that 
a  first  year  procurement  schedule  of  nine 
aircraft  Is  conservative,  as  the  first  year 
procurement  schedule  for  the  F-15  aircraft 
was  30  and  for  the  F-16  aircraft  105. 

The  F-i8  A-18  system  has  made  all  sched- 
uled testing  milestones  of  a  very  thorough 
research  and  development  program  Informa- 
tion received  in  the  course  of  the  hearings 
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indicates  that  reducing  the  Fiscal  year  1979 
procurement  from  nine  to  five  and  corre- 
spondingly delaying  the  follow-on  procure- 
ment schedule  would  result  in  potentially  In- 
creased costs  and  that  would  approach  $1 
billion. 

The  Committee,  therefore,  recommends  a 
total  authorization  of  $488.5  million  for  pro- 
curement of  nine  F-18  aircraft,  an  Increase 
In  authorization  of  .$138  million  over  the  re- 
quest. Correspondingly,  increases  have  been 
provided  in  Title  II  of  the  bill  for  the  R&D 
portion  of  the  program  to  ensure  that  the 
F~18  remains  on  the  eschedule  approved  by 
Congress. 

From  the  Senate  Armed  Services  Com- 
mittee Report  No.  95-826  dated  May  15, 
1978: 

The  Navy's  fighter  aircraft  modernization 
program  Is  proceeding  at  too  slow  a  pace 
The  budget  request  for  fiscal  year  1979  in- 
cluded only  29  new  fighter  aircraft  for  the 
Navy  and  Marine  Corps — 24  F-14s  and  5 
F  18s.  The  committee  is  not  satisfied  that 
cither  of  these  procurement  programs  is 
proceeding  at  the  annual  production  rate 
required. 

Last  year  the  committee  recommended 
that  F-14  production  be  stabilized  at  a  36 
per  year  rate,  rather  than  Increased  to  60  a 
year  for  a  3-year  period  to  be  followed  by 
shut-down  of  the  production  line  as  had 
been  proposed  in  the  fiscal  year  1978  budget 
request  The  committee  also  recommended 
fully  funding  the  F-18  with  a  production 
bulid-up  rate  of  9  aircraft  in  fiscal  year  1979 
and  30  aircraft  In  fiscal  year  1980.  However. 
the  budget  program  presented  this  year  was 
for  24  F-14S  In  fiscal  year  1970  with  advance 
procurement  for  24  in  fiscal  year  1980.  only 
two-thirds  the  recommended  rate.  For  the 
F-18  the  request  was  for  5  aircraft  In  fiscal 
year  1979  with  advance  procurement  for  15 
aircraft  In  fiscal  year  1980,  about  half  the 
recommended  rate.  The  committee  recom- 
mendation restores  funding  for  the  36  per 
year  F-14  production  program  and  the  9  to 
30  F-18  production  program.  The  committee 
reiterates  its  recommendation  from  last  year 
that  both  of  these  fighters  should  be  funded 
as  planned. 

There  has  been  considerable  controversy. 
both  within  the  Navy  Department  and  by 
some  of  the  aircraft  manufacturers,  over  the 
i.ssre  of  comparing  the  F-14  and  the  F-18 
fiehter  aircraft.  On  this  point  the  commit- 
tee's position  has  been  and  continues  to  be 
that  these  aircraft  are  complementary,  not 
competitive.  The  F-14  is  designed  for  the 
fleet  air  defense  mission  and  excels  in  that 
role  whereas  the  F  A-18  Is  designed  for 
fighter-attack  missions  and  will  be  optimized 
for  those  roles.  The  complementary  charac- 
ter of  these  two  aircraft  will  enhance  the 
Navy's  tactical  aviation  force  and  both  pro- 
grams are  required. 

The  presently  approved  Department  of  De- 
fense force  structure  for  Navy  carrier-based 
fighter-attack  squadrons  Is  for  18  squadrons 
of  F-14S  and  6  squadrons  of  F-18s  to  meet 
the  24  fighter  squadrons  required  and  pro- 
grammed for  the  12  carriers.  In  addition.  24 
squadrons  of  A-I8s  are  programmed  to  re- 
place the  present  A-7's  in  the  light  attack 
force.  The  committee  Is  concerned  that  this 
planning  approach  does  not  provide  for  an 
equal  quantity  of  F-14s  on  all  of  the  car- 
riers (instead,  It  would  have  six  carriers  with 
24  F-14S  and  six  with  12  F-14s);  nor  does 
it  recognize  the  increased  air  defense  capa- 
bility provided  by  the  A-18  (which  Is  basi- 
cally identical  to  the  F-18  in  configuration 
and  in  capability).  The  committee  believes 
that  the  Navy  and  Defense  Department 
should  address  these  concerns  and  decide 
on  the  optimum  mix  of  F-14=  and  F/A-18s 
to  provide  a  balanced  force  for  the  12  carriers. 
This  decision  should  recognize  that  the  F-18 
and  A-18  are  basically  identical,  a  fighter- 
attack  aircraft  that  can  perform  the  attack ' 


strike  mission  and  also  complement  the  F-14 
for  fleet  air  defense. 

F,  A-18  Hornet: 

The  request  is  for  $311.9  million  for  5 
F  A-183  and  $38.6  million  for  advance  pro- 
curement for  15  F  A-18S  In  fiscal  year  1980 
As  discussed  above,  the  commmee  recom- 
mends restoring  F  A  18  procurement  to  the 
original  production  plan  wiiich  was  for  9 
P/A-18S  this  year  and  30  in  fiscal  year  1980 
The  committee  added  $117.6  million  for  4 
more  F  A-183  in  fiscal  year  1979  and  $164 
million  in  ad  ance  procurement  to  support 
30  F  A-185  in  fiscal  year  1980.  lor  a  total 
increase  of  $134.0  million. 

From  the  House  Appropriations  Com- 
mittee report  No.  95-1398  dated  July  27, 
1978: 

A  total  of  $311,900,000  was  budgeted  to 
procure  an  initial  production  quantity  of 
five  F-18  Hornet  fighter  aircraft.  In  addition. 
$38,600,000  was  budgeted  in  advance  procure- 
ment funding  which  will  lead  to  a  buy  of  15 
F-18  aircraft  in  fiscal  year  1980. 

Congress  appropriated  $29,000,000  in  ad- 
vance procurement  funding  In  fiscal  year 
1978  in  order  to  buy  tooling  and  long  lead- 
time  items  for  the  initial  production  of  nine 
F-18  aircraft  in  fiscal  year  1979.  followed 
by  30  production  aircraft  in  fiscal  year  1980. 
It  can  be  seen  this  planned  program  has 
been  essentially  cut  in  half.  Our  testimony 
mdicates  this  cutback  in  the  program  will 
stretch  out  the  production  program  and  in- 
crease procurement  cost  by  about  $427,000,- 
000  Furthermore,  the  initial  operational  date 
will  slip  by  six  months. 

The  Committee  considers  the  proposed  pro- 
gram stretchout  to  be  unnecessary  and  rec- 
ommends a  total  of  $433,500,000  to  buy  nine 
F-18  aircraft,  an  increase  of  $121,600,000  and 
four  aircraft  above  the  budget  request.  Fur- 
thermore, a  total  of  $55,000,000  in  advance 
procurement  funding  is  recommended,  an 
increase  of  $16,400,000  above  the  amount 
budgeted  in  order  that  30  additional  aircraft 
might  be  budgeted  in  fiscal  year  1980 

From  the  Senate  Appropriations  Com- 
mittee report  No.  95-1264  dated  October 
2.  1978: 

F-18  fighter  aircraft — The  House  provided 
$433,500,000  for  the  procurement  of  nine  F-18 
aircraft  and  $55,000,000  in  advance  procure- 
ment funds  The  Committee  recommends  the 
full  authorization  of  $429,500,000  to  buy  nine 
aircraft  and  $55,000,000  for  advance  procure- 
ment, a  reduction  of  $4,000,000  under  the 
House  allowance 

F-18  Hornet  fighter  aircraft.  $429.5  million 
is  recommended  for  the  procurement  of  F-18 
Hornet  fighter  aircraft.  The  sum  recom- 
mended and  $29.3  million  in  prior  year 
advance  procurement  funds  provide  $458.8 
million  for  the  procurement  of  the  first  nine 
production  aircraft.  An  additional  $40,7 
million  is  recommended  for  the  procurement 
of  initial  spares  The  F-18  is  a  single  seat, 
twin  Jet  engine,  carrier  based,  multimlssion 
tactical  aircraft.  It  employs  Sparrow  and 
Sidewinder  air-to-air  missiles  and  the  M-61 
gun  and  will  be  the  Navy's  primary  fighter 
for  tactical  air  power  projection  both  over 
land  and  at  sea.  The  F-18  will  replace  aging 
F-4  and  eventually  A-7  aircraft.  The  F-18 
will  be  a  primary  weapon  system  for  the 
Navy  and  Marine  Corps.  $55.0  million  is 
recommended  for  advanced  procurement  to 
support  future  buys  of  P-18  aircraft 

Has  anything  changed  that  should 
alter  the  course  of  the  F/A-18  program 
since  the  decisive  authorization  and 
appropriations  actions  of  the  Congress  in 
fiscal  year  1979?  The  necessity  for  the 
Navy  and  Marine  Corps  to  replace  their 
aging  and  obsolescent  inventories  of 
A-7  and  F-4  aircraft  still  exists  and  is 


becoming  more  acute.  The  need  for  the 
Navy  and  Marine  Corps  to  modernize 
their  tactical  air  capabilities  to  meet  the 
projected  threat  is  still  valid  and  is 
recognized  by  Congress.  The  great  ad- 
vantages In  cost,  support  requirements, 
and  personnel  of  reducing  the  number 
of  types  of  tactical  aircraft  on  our  car- 
riers by  replacing  both  the  F-4  and  A-7 
with  the  P/A-18  is  becoming  ever  more 
important  in  this  era  of  military  per- 
sonnel and  fiscal  austerity.  Let  us.  there- 
fore, act  with  consistency  to  confirm 
what  has  already  been  firmly  estab- 
lished as  a  wise  and  prudent  course  to 
follow — the  continuation  on  schedule  of 
an  F,  A-18  program  for  the  Navy  and 
Marine  Corps  which  is  now  well  into 
full-scale  development  and  proving  in 
test  results  to  be  sound  in  concept,  de- 
sign, and  engineering.  I  strongly  recom- 
ment,  with  solid  conviction,  a  vote 
against  the  amendment. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amendment 
which  would  strike  from  the  bill  all 
funds  for  the  F-18  aircraft. 

This  aircraft  is  needed  to  supplement 
the  fighter  and  attack  capabilities  of 
Navy  aviation.  It  will  replace  the  older 
F-4's  and  A-7's  currently  in  the  Navy  in- 
ventory. The  F-18  fills  the  dual  role  of 
air-to-air  fighter  and  attack  aircraft. 
This  will  simplify  logistics,  training,  and 
maintenance  for  the  simple  reason  that 
when  the  conversion  is  complete,  there 
Will  be  only  one  aircraft  to  support, 
whereas  there  are  currently  two  aircraft 
to  support. 

Mr.  President.  I  would  also  like  to  list 
other  advantages  the  F-18  will  provide 
in  making  our  aircraft  carriers  effective 
fighting  platforms  into  the  1990's  and 
beyond.  There  include: 

First.  The  F-18  and  F-14  can  perform 
all  the  tactical  aviation  jobs  required  of 
carriers: 

Second.  The  F-18  compliments  the 
F-14  by  performing  the  strike,  strike  es- 
cort, and  close  air  support  missions 
where  the  agility  of  a  smaller  aircraft 
pays  off; 

Third.  The  F-18  will  require  less  deck 
space,  25  percent  fewer  technicians,  and 
40  percent  fewer  officers  than  required 
by  the  current  F-4  A-7  force; 

Fourth.  The  aircraft  it  replaces  are 
the  products  of  design  dating  back  to  the 
1950's  and  we  must  modernize  our  weap- 
ons systems  if  the  carrier  force  is  to  be 
effective  in  the  years  ahead;  and 

Fifth.  In  testimonv  before  our  com- 
mittee, Adm.  Thomas  Hay  ward  Chief  of 
Naval  Operations,  testified  that  "the 
F  A-18  program  promises  significant 
economic  benefits  when  the  planned  pro- 
duction rate  is  achieved  in  a  few  years." 

Mr.  President,  in  conclusion,  I  find  the 
committee's  position  fully  justified. 
While  the  Navy  requested  only  15 
F  A-18's  in  this  budget,  our  addition  of 
10  aircraft  to  that  number  should  enable 
the  manufacturer  to  achieve  a  higher 
production  rate  earlier  and  bring  about 
a  reduction  in  the  unit  procurement  cost. 

In  conclusion.  I  urge  this  amendment 
be  rejected. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  11  minutes  remaining. 
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Mr.  STENNIS.  I  shall  use  only  2  or  3 
minutes. 

Mr.  President,  this  is  a  plane  that  is 
well  advanced  in  the  family  of  planes. 
and  there  are  several  families,  as  is  well 
known — some  for  the  Nav>',  some  for  the 
Air  Force  and  Marine  Corps,  even  others 
for  the  Army.  But  this  plane  is  not  on 
a  trial  nin.  It  is  already  in  production 
juid  rates  very  high  with  most  of  those 
who  are  knowledgeable  in  this  field.  We 
have  the  Senator  from  Nevada,  who  has 
been  chairman  of  our  Tactical  Air  Sub- 
committee for  a  number  of  years  and  is 
a  noted  pilot  in  his  own  right,  as  is  the 
Senator  from  Arizona,  who  also  served 
on  that  subcommittee.  This  year,  we 
called  on  them  in  a  special  way  to  take 
the  lead,  nevertheless,  in  full  committee 
hearings,  on  the  subject  of  all  tactical 
air.  They  responded  and  the  entire  sub- 
committee, as  I  recall,  was  for  the  plane, 
endorsed  the  budget  figure,  and  even 
went  beyond  that  to  increase  the  annual 
production  up  to  what  they  thought  was 
a  more  reasonable  rate. 

Though  there  is  opposition  that  we 
greatly  respect  here,  from  the  Senator 
from  Colorado,  at  the  same  time,  the 
committee  considered  this  seriously,  and 
anything  costing  $1  billion  is  serious.  We 
did  not  just  approve  it  in  a  casual  way. 
I  do  not  want  to  back  the  committee, 
but  I  certainly  think  it  is  a  matter  that 
we  could  not  afford,  at  this  time,  to 
abandon. 

The  Senator  from  Texas  could  not  be 
here  at  this  particular  moment,  and  the 
Senator  from  Arizona  is  here  to  repre- 
sent the  Senator  from  Texas  and  answer 
questions  and  anything  else.  So,  again, 
making  clear  that  I  support  this  figure 
that  is  already  in  the  bill  and,  hopefullv. 
will  not  be  amended  out.  I  do  not  care  to 
take  any  more  of  the  Senates  time.  1 
shall  now  yield  the  floor,  and,  also,  if 
there  is  no  more  time  to  be  used,  I  am 
willing  to  yield  back  my  time. 

Mr.  HART.  If  there  are  no  other  argu- 
ments, Mr,  President,  I  am  prepared  to 
yield  back  my  time.  I  should  like  to  get 
the  yeas  and  nays.  I  do  not  know  if  we 
have  sufficient  Senators  here. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  STENNIS.  All  right,  Mr.  President. 
The  yeas  and  nays  have  been  ordered 
We  yield  back  our  time. 

Mr,  HART.  I  yield  back  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Colorado.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr,  CRANSTON.  I  announce  that  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs),  the  Senator  from  Kentucky  Mr. 
HuBDLESTON),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  ,  are  necessarily 
absent, 

I  further  announce  that  the  Senator 
from  Nevada  (Mr  Cannon)  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr,  Peli)  would  vote  "nay." 


The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  18, 
nays  78,  as  follows: 

[RoUcall  Vote  No.  125  Leg.] 

YEAS— 18 


Bayh 

Lugar 

Proxmlre 

Hart 

McGovern 

Rlbtcoff 

Hatfleld 

Metzenbatim 

Riegle 

Javits 

Muskle 

Stevenson 

Kassebaum 

Nelson 

Weicker 

Leahy 

Pressler 

NAYS— 78 

WUliams 

-Armstrong 

Eagleton 

Moynlhan 

Baker 

Exon 

Nunn 

Baucus 

Ford 

Packwood 

Bei;mon 

Gam 

Percy 

Bentsen 

Glenn 

Pryor 

Blden 

Gold  water 

Randolph 

Boren 

Gravel 

Roth 

Boschwltz 

Hatch 

Sarbanes 

Bradley 

Hayakawa 

Sasser 

Bumpers 

Heflin 

Schmltt 

Burdlck 

Heinz 

Schwelker 

Byrd, 

Helms 

Simpson 

Harry  F  .  Jr. 

Humphrey 

Stafford 

Byrd.  Robert  C 

.  Inouye 

Siennls 

Chafee 

Jackson 

Stevens 

Chiles 

Jepsen 

Stewart 

Church 

Johnston 

Stone 

Cochran 

Kennedy 

Talmadge 

Cohen 

Laxalt 

Thurmond 

Cranston 

Levin 

Tower 

Culver 

Long 

Tsongas 

Danforth 

Magnuson 

Wallop 

DeConclnl 

Mathlas 

Warner 

Dole 

Matsunaga 

Young 

Domenlcl 

McClure 

Zorlnsky 

Durenberger 

Melcher 

Durkln 

Morgan 

NOT  VOTING— 4 

Cannon 

Huddleston 

Peil 

Holllngs 

So   Mr    Hart's   amend 

Tient   (UP 

239'  was  rejected. 

Mr  STEN'NIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment   was   rejected. 

Mr.  SCHMITT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMtNT  NO.    240 

(Purpose:  To  provide  R.  &  D  funding  of  $8 
million  for  a  new  line  Item.  Ship  Systems 
Engineering  Standards,  and  $3.1  million 
for  a  new  line  Item.  .APR.APS) 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  (Mr. 
Harry  F.  Byrd,  Jr.  ) .  The  amendment  will 
be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  an  unprinted  amendment  numbered 
240. 

Mr.  HART.  Mr  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows- 

On  page  13,  line  13.  strike  '$4,513  296,000" 
and  Insert  In  lieu  thereof  "$4,524,396,000". 

Mr.  STENNIS.  Mr,  President,  these 
matters  are  important.  Let  us  have  quiet. 

The  Senator  is  agreeable  to  a  very 
short  time  on  this  amendment,  as  I 
understand. 

The  PRESIDING  OFFICER  Senators 
will  please  take  their  seats, 

Mr  STENNIS  Mr.  President,  this  is 
a  matter  that  was  before  the  Senate  last 
year.  The  Senator  from  Colorado  is  will- 


ing to  have  a  division  of  time,  10  min- 
utes to  each  side,  controlled  in  the  usual 
way,  and  I  make  that  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HART.  Mr.  President,  may  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HART.  Mr.  President,  this  amend- 
ment would  provide  $8  million  for  one  of 
the  two  elements  of  the  former  Seamod 
program,  ship  systems  engineering 
standards.  The  amendment  would  estab- 
lish a  new  line  item  in  the  bill  for  Ship 
Engineering  Standards. 

This  program,  in  combination  with  a 
program  called  combat  systems  architec- 
ture, together  form  what  was  formerly 
called  the  Seamod  program. 

The  purpose  of  Seamod  is  to  modular- 
ize shipboard  weapons  and  sensors, 

Mr.  STENNIS.  Mr.  President,  may  we 
insist  upon  quiet?  I  will  not  ask  for  order 
any  more,  just  enough  quiet  so  we  can 
be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  HART.  Mr.  President,  the  hulls  of 
modern  ships  last  30  years  or  more,  but 
weapons  and  sensors  change  rapidly,  and 
that  means  that  they  become  obsolete 
long  before  the  hull  is  worn  out. 

That  leaves  us  with  a  choice  of  either 
sailing  with  obsolete  weapons  and  sen- 
sors, or  spending  huge  amounts,  often 
several  hundred  miUion  dollars  per  ship, 
to  rip  out  all  the  old  weapons  and  sen- 
sors and  put  in  new  ones. 

Seamod  would  resolve  that  dilemma 
and  it  would  modularize  weapons  and 
sensors  so  that  one  could  just,  if  you  will, 
"unplug"  one  set  of  weapons  and  plug  in 
a  new  one.  No  more  expensive  rebuilding 
of  ships  would  be  required  and  no  more 
ships  would  be  at  sea  with  obsolete  weap- 
ons and  sensors,  because  we  could  not 
afford  the  time  or  money  to  rebuild  them, 

Seamod  was  strongly  supported  by 
Congress  last  year;  $7.7  million  was  au- 
thorized and  appropriated,  even  though 
there  was  no  request  in  the  budget.  Over 
90  Senators  voted  for  the  add-on  for  Sea- 
mod. This  year's  budget  request  contains 
money  for  half  the  program,  the  combat 
systems  architecture,  but  forgot  about  the 
other  half,  which  is  the  ship  systems  en- 
gineering standards.  Unless  money  is  also 
provided  for  this  portion  of  the  program, 
we  will  develop  the  weapons  and  sensors 
themselves  but  not  know  how  to  inte- 
grate them  into  actual  ships.  Supporting 
this  amendment  merely  pushes  forward 
what  90  Senators  voted  to  do  last  year. 

The  objective,  Mr.  President,  is  to 
have  this  system  ready  for  the  new  de- 
stroyer, the  DDX.  The  DDX,  which  is 
now  being  designed,  is  supposed  to  be 
ready  by  1984.  Unless  we  proceed  on  both 
portions  of  Seamod  so  it  will  be  ready 
by  then,  the  DDX  will  not  be  modular 
and  it  will  be  locked  into  the  obsolete- 
weapons-and-sensors  problem  that  I 
have  outlined.  We  can  both  save  money 
and  have  a  better  new  generation  of  de- 
stroyer by  making  it  modular.  We  need 
the  $8  million  for  this  aspect  of  the  pro- 
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gram,  to  keep  Seamond  on  schedule  for 
the  DDX. 

The  Secretary  of  the  Navy,  Mr.  Clay- 
lor,  has  expressed  his  strong  interest  in 
an<i  support  for  this  concept. 

The  recent  study  by  the  Atlantic  Coun- 
cil, called  "Securing  the  Seas,"  which 
was  produced  by  a  study  group  that  I 
think  many  Senators  are  famUiar  with, 
has  also  strongly  endorsed  this  concept. 

This  study  group  was  chaired  by 
Paul  Nitze  and  Leonard  Sullivan.  I  read 
from  its  findings  and  recommendations 
as  follows : 

Naval  forces  require  a  long  lead-time  In 
decisionmaking,  design,  procurement,  con- 
struction, deployment,  use,  and  modification. 
Ships  decided  on  today  may  not  be  Initially 
deployed  for  10  years,  and  they  may  then 
have  a  service  life  extending  for  another 
thirty  to  fifty  years.  The  original  missions 
of  combatant  slilps  are  generally  made  obso- 
lete by  their  mi.ssion-related  equipment 
rather  "than  by  the  condition  of  their  hulls, 
propulsion  systems,  and  living  spaces.  The 
sensors,  aircraft,  missiles,  torpedoes,  mines, 
ECM  equipment,  and  other  hardware  de- 
ployed on  them  are  certain  to  have  much 
shorter  life  cycles  than  the  ships  themselves. 

Technology  now  makes  possible  the  pack- 
aging of  most  weapons  and  other  onboard 
equipment.s — including  computers — In  Indi- 
vidual modules  Even  power  supplies,  wiring, 
and  cabling  can  now  be  made  more  versa- 
tile I  through  the  use  of  multiplexing  and 
optical  fiber  wiring  i  so  they  can  be  used  to 
interconnect  vastly  different  equipment  com- 
ponents, Vl'hlle  such  design  practices  may 
somewhat  increase  the  initial  cost  of  the 
hull,  in  all  likelihood  this  additional  expense 
would  be  repaid  severalfold  in  extended  use- 
ful life  and  delayed  obsolescence. 

This  modular  design  approach  will  also 
permit  the  gradual  but  continuous  Improve- 
ment of  standardization  and  interoperability. 

Mr.  President,  in  summary,  this  will 
require  a  small  amount  of  money  to  de- 
velop an  option  which  would  potentially 
save  bil'ions  while  improving  our  naval 
capability. 

Mr.  President,  a  second  part  of  this 
amendment  has  to  do  with  the  program 
called   APRAPS,    which   means   active 
■massive  reliable  acoustic  path  sonar. 

The  amendment  would  provide  $3.1 
million  in  R.  &  D  for  the  program  in 
fiscal  year  1980.  The  program  was  ter- 
minated by  the  Navy  in  1978,  but  can 
easily  be  restarted. 

There  are  three  basic  reasons  for  the 

program: 

APRAPS  is  the  only  active  shipboard 
.sonar  recently  in  R.  &  D.  All  other  sonar 
R  k  D.  is  focused  on  shipboard  passive 
systems — sonars  which  depend  on  hear- 
ing the  noise  generated  by  the  opposing 
submarine.  The  problem  with  this  is  that 
diesel-electric  submarines  operating  on 
battery  generate  very  little  noise,  and  it 
is  extremely  difficult  to  detect  them  with 
passive  sonars.  The  USSR,  today  has 
over  150  diesel-electric  attack  and  cruise 
missile  subs. 

In  addition,  the  Soviets  may  have  in 
the  near  future  a  very  quiet  nuclear  sub, 
or  one  which  achieves  nuclear  sub  per- 
formance with  an  advance  technology 
nonnuclear  powerplant.  These  would 
also  be  largely  immune  from  passive  de- 
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tection,  unless  they  were  going  at  high 
speed. 

Thus.  I  think  it  is  highly  imprudent 
for  us  to  put  all  our  chips  on  passive  de- 
tection. We  al.so  need  to  keep  R.  &  D. 
in  active  systems  going.  APRAPS  is  the 
best — really     only — way     to     do     that. 

APRAPS  is  the  only  reliable  acoustic 
path  shipboard  sonar  we  have  in  R.  &  D. 
Most  sonars,  especially  traditional  active 
sonars,  are  often  rendered  ineffective  by 
ocean  conditions.  Layers  of  temperature 
cause  sound  paths  to  bend,  giving  dis- 
torted readings  of  a  submarine  position. 
Reliable  acoustic  path  sonars  avoid  this 
problem,  and  thus  promise  much  more 
effective  performance. 

They  are  especially  needed  in  the 
Mediterranean,  where  ocean  conditions 
make  normal  sonars  ineffective  much  of 
the  time.  RAP  sonars  promise  a  big  jump 
forward — but  only  if  we  keep  them  alive. 
This  amendment  will  do  that. 

APRAPS  is  the  only  active  shipboard 
sonar  we  can  use  on  high-speed  ships, 
such  as  hydrofoils  and  surface  effect 
ships.  Hydrofoils  and  SESes  promise  a 
major  jump  in  speed — up  to  100  knots — 
over  traditional  ships.  This  speed  can 
be  very  useful  in  anti-submarine  war- 
fare, where  today,  a  modern  nuclear 
powered  submarine  is  often  faster  than 
the  destroyer  which  is  supposed  to  chase 
it. 

But,  APRAPS  is  the  only  active  sonar 
these  ships  can  use.  Traditional  active 
sonars  require  an  enormous  "bow  dome," 
which  cannot  be  fitted  on  a  hydrofoil  or 
an  SES. 

Unless  we  continue  APRAPS,  hydro- 
foils and  SESes  will  be  helpless  against 
quiet  submarines — diesel-electric  subs 
and  future  quiet  nuclear  subs. 

This  $3.1  million  should  be  used  to 
demonstrate  the  prototype  APR.^PS  on 
a  hydrofoil  during  the  next  12  months. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  paper  en- 
titled "APR-^PS  Demonstration  of  Hy- 
drofoil Ship  ASW  Mission  EfTectiveness," 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

.\PRAPS  Demonstration  of  Hydrofoil  Ship 
ASW  Mission  ErFECTr^tNESs 

SUMMARY    OF    TECHNICAL    CONCEPT 

It  is  proposed  to  conduct  a  demonstration 
of  a  hydrofoil  using  an  Active  Passive  Re- 
liable Acoustic  Path  Sonar  (APRAPS)  that 
will  exploit  deep  ocean  sonar  technology.  The 
.APRAPS  is  a  dipping  sonar — a  deep  acoustic 
unit  consisting  of  a  high-power  acoustic 
projector  array  and  a  directional  receiving 
array.  It  will  be  deployed  by  a  high-speed 
winch  to  Reliable  Acoustic  Path  (RAP) 
depth  to  conduct  active  acoustic  search  and 
screening  over  large  areas.  The  .APRAPS 
combines  extremely  wide  area  coverage,  af- 
forded by  active  search  at  RAP  depth,  with 
rapid  deployment  and  retrieval  times,  thus 
permitting  high  speeds  of  advance. 

The  prototype  APRAPS  system,  installed 
on  a  hydrofoil,  would  provide  initial  target 
detection  using  sprint  and  search  tactics.  In 
order  to  demonstrate  the  full  capability  of 
APRAPS  as  part  of  a  total  ASW  system  for  a 
hydrofoil.  It  is  proposed  to  demonstrate  It 
in  conjunction  with  two  additional  subsys- 
tems The  first  Is  an  overboard  dispenser  for 
ERAPS  sonobuoys.  which  will  be  used  to 
maintain  contacts.  made  initially  by 
APRAPS,  while  the  hydrofoil  Is  underway  at 


high  speed  The  second  Is  an  MK-32  triple 
tube  torpedo  launcher  and  control  panel 
which  will  rarry  the  torpedo,  MK-46-1  A 
signal  processor  Installed  in  a  transportable 
van  win  be  provided  to  process  both  APRAPS 
and  ERAPS  systems 

The  proposed  test  will  also.  It  should  be 
noted,  demonstrate  a  single-ship  attack 
capability  with  no  use  of  a  heilcopter. 

PROPOSED    DEMONSTRATION 

The  demonstration  unit  sh.ill  be  placed 
aboard  the  Highpoint  iPCH-l  )  for  a  demon- 
stration m  the  Pacific  It  Is  recommended 
that  a  site  approximately  250  miles  southwest 
of  Port  Hueneme.  California,  be  considered 
However,  other  deep  water  Pacific  areas  off 
the  coastr,  of  Washington  state  or  Alaska 
would  also  be  feasible  for  RAP  demon- 
stration. 

The  demonstration  will  be  a  comprehen- 
sive test  of  hydrofoil  ASW  tactical  capabili- 
ties It  is  specifically  de-lgned  to  simulate 
the  type  of  tactics  that  PHM-ciaiss  hydrofoils. 
slmliirly  equipped,  might  conduct  in  the 
Mediterranean  In  operations  against  the 
Soviet  diesel  electric  and  nuclear  submarine 
threats 

Among  the  tactics  to  be  simulated  will  be 
those  of  a  hydrofoil  pouncer  for  use  In  the 
Mediterranean  environment  for  follow-up 
target  localization  of  passive  initial  detec- 
tions made  by  the  TACTAS  ship.  In  Its 
pouncer  tactic,  the  hydrofoil  equipped  with 
.APRAPS  would  be  used  for  final  localization 
a3aln.st  a  fast  nuclear  submarine  Localiza- 
tion of  fast  nuclear  submarines  Is  currently 
a  very  difficuit  problem  in  the  fleet,  and  re- 
quires the  use  of  active  sonars  The  extremely 
good  mobility  of  hydrofoils,  in  conjunction 
with  the  wide  zones  of  coverage  achievable 
with  .APRAPS.  could  make  a  significant  con- 
tribution to  solving  this  problem. 

The  ASW  attack  demonstration  will  first 
involve  the  use  of  APRAPS  to  make  the  ini- 
tial submarine  detection.  Next,  the  hydro- 
foil would  Immediately  deploy  off-board  sen- 
sors I  ERAPS  I.  which  would  be  radio-linked 
to  the  hydrofoil  The  hydrofoil  pouncer 
would  then  move  In  for  the  attack  using  the 
offboard  sonobuoy  position  to  guide  its  at- 
tack  for   launch   of  the   MK  46-1    torpedo 

PROPOSED    SCHEDULE.    12    MONTHS   TO   COMPLETE 

After  contract  award,  a  contractor  would 
design  and  fabricate  an  APRAPS  deep  acous- 
tic unit,  sea  cable,  winch,  handling  ma- 
chinery, offboard  sensor  dispenser  and  link 
package,  and  shipbo.ird  signal  processor  The 
subsystems  would  be  checked  out  and  fully 
tested  first  on  a  barge  Wherever  feasible,  ex- 
isting ER.APS  technology  and  component  de- 
signs woiild  be  employed  to  reduce  cost,  risk, 
and  to  shorten  development  time.  After  pre- 
liminary barge  tests,  the  fully  transportable 
I  modular)  sonar  system  would  be  installed 
on  Highpoint  (PCH-1).  Operational  test 
plans  would  be  prepared  for  the  at-sea  dem- 
onstration. Submarine  services  and  hydrofoil 
support  services  would  oe  provided  by  the 
Navy.  The  at-sea  demonstration  performed 
in  distinct  parts  could  be  completed  in  less 
than  a  month  Overall  APRAPS  prototype  de- 
velopment and  demonstration  could  be  com- 
pleted in  less  than  12  months  after  contract 
award 

COST  SUMMARY — $3  1   MILLION 

The  complete  development  and  demon- 
stration, as  briefly  described  in  this  paper 
could  be  conducted  for  $3  1  million.  This 
budget  estimate  assumes  all  anticipated  sub- 
marine and  hydrofoil  services  are  provided 
by  the  Navy  In  accordance  with  an  agreed-to 
schedule. 

BENEFITS  OF  THIS  DEMONSTRATION  TO  THE  NAVT 

The  Navy's  ASW  capability  will  benefit 
from  the  vast  active  area  search  rate  and 
high  speed  of  advance  this  system  provides — 
the  result  of  combining  the  high-speed  ad- 
vantages of  the  hydrofoil  with  the  reliable 
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long-range  acoustic  coverage  o:  :he  RAP 
sonar.  The  hydrofoU  ships,  equipped  with 
APRAPS  and  employing  the  sprint  and  search 
technique,  will  provide  the  surface  Navy  with 
the  capability  to  detect,  pursue,  and  attack 
evading  high-speed  submarines 

The  demonstration  Itself  should  provide 
the  Navy  with  considerable  operational  ex- 
perience and  permit  It  to  test  out  possible 
solutions  to  several  ASW  Issues.  Including: 

Demonstration  of  the  Initial  detection  and 
rapid  localization  of  the  ultra  quiet  dlesel 
electric  submarine  during  screening  In  a  high 
noise  environment  such  as  the  Mediter- 
ranean 

Validation  of  the  use  of  fast  hydrofoils  in 
tew.  and.  In  particular,  the  use  of  active 
sonar  pouncers  as  a  localization  complement 
to  passive  detection. 

Development  and  test  of  the  concept  of  us- 
ing oSfboard  sensors  for  a  timely  attack  by 
the  same  ship  that  makes  the  Initial  detec- 
tion, without  the  additional  use  of  a 
helicopter. 

Successful  ASW  demonstrations  using  the 
PCH-1  with  APRAPS  win  expedite  the  even- 
tual ASW  utilization  of  the  PHM-class 
hydrofoils. 

Mr.  HART.  Mr.  President,  I  urge  my 
colleagues  to  accept  and  endorse  this 
amendment  which  contains  small 
amounts  of  money  for  both  these  sys- 
tems which  I  think  would  be  so  ex- 
tremely important  to  the  Navy  in  the 
future. 

I  reserve  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President.  I  shall 
be  brief.  This  is  a  matter  of  importance 
and  interest  to  the  membership 

The  Senator  has,  in  efTect.  two  amend- 
ments here.  One  is  what  he  calls  the 
Seamod.  as  he  has  gone  over  it.,  and  there 
IS  another  one  that  we  just  as  well  men- 
tion with  it.  They  call  it  the  APRAPS. 
relating  to  sonar,  with  the  possibility  of 
circumspecting  ships. 

A  year  ago  these  two  items  were  ap- 
proved by  the  Senate  and  went  to  con- 
ference. I  beheve  they  were  accepted 
there  but  lost  out  in  the  appropriations. 

We  did  not  put  it  in  on  first  considera- 
tion this  year.  We  have  talked  about  the 
situation  here.  The  Senator  from  Texas 
had  to  leave  the  Chamber,  but  I  mention 
It  to  the  Senator  from  Virginia.  We  can 
recommend  and  do  recommend  that  we 
accept  these  two  items  They  were  ap- 
proved last  year,  and  they  are  looking 
into  future,  experimental  R  &  D  ,  we  will 
accept  these  items.  We  will  take  them 
as  far  as  we  can. 

I  hope  the  Senator  from  Virginia  will 
agree.  I  know  the  Senator  from  Arizona 
and  I  talked  about  it  a  little  earlier  in 
the  afternoon. 

I  yield  5  minutes  to  the  Senator  from 
Virginia. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  President.  I  wish  to  commend  the 
distinguished  Senator  from  Colorado  for 
his  vision  and  diligence  in  looking  to  the 
Navy  of  the  future.  It  is  commendable 
particularly  for  the  distinguished  Sena- 
tor from  a  landlocked  State  to  spend  so 
much  time  in  connection  with  salt  water 
items.  It  is  essential  that  we  also  look 
forward  because  naval  systems  take 
time.  As  an  example,  it  takes  ships  7  to 
10  years  from  the  drawing  board  until 
they  join  the  fleet  as  operational  units. 

The  minority  have  looked  over  these 
amendments  and  are  prepared  to  accept 
them.  Insofar  as  I  know,  there  is  no  ex- 


pression of  opinion  from  the  minority 
side.  I  suggest  the  matter  be  addressed 
to  a  voice  vote. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  does  anyone  else  wish  to  say  some- 
thing here  on  this  matter? 

I  thank  the  Senator  from  Virginia, 
and  we  yield  back  the  time. 

Will  the  Senator  make  the  motion  for 
the  adoption  of  both  of  them  at  one 
time? 

Mr.  HART.  Yes. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

(Putting  the  question.) 

The  ayes  appear  to  have  it.  The  ayes 
have  it. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to, 

Mr.  HART.  I  move  to  lay  that  motion 
on  the   table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  I  thank  the  chairman  of 
the  committee. 

Mr.  STENNIS  Mr.  President,  being 
certain,  does  the  motion  carry  both 
amendments? 

Mr   HART.  That  Is  correct. 

The   PRESIDING  OFFICER.  It  does 

Mr    STENNIS.  I  thank  the  Chair. 

Mr  President,  according  to  my  list 
here  the  Senator  from  Oklahoma  iMr 
Bellmon  I  has  an  amendment  We  are 
down  to  it  now  I  hope  he  can  be  im- 
mediately  notified. 

Mr.  WARNER  Mr  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  leeislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  ouorum  call  be  re,=cinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP  AMENDMENT  NO     24  1 

(Puroose:  To  orovlde  for  adjustments  In  the 
stipend  paid  under  the  Armed  Forces 
Health  Professions  Scholarship  Program) 

Mr  BELLMON  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  that 
it  be  reoorted 

Thp  PRESTDING  OFFICER.  The  clerk 
will  report  The  assistant  legislative  clerk 
read  as  follows; 

The  Senator  from  Oklahoma  (Mr  Bell- 
mon '  proposes  an  unprlnted  amendment 
numbered  241. 

Mr.  BELLMON.  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disnensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section 

Sec.  ,  (ai  Subsection  id)  of  section  2121 
of  title  10.  United  States  Code,  relating  to  the 
monthly  stipend  paid  to  persons  partlclna'lng 
In  the  Armed  Forces  Health  Professions 
Scholarship    Program,    is   amended — 

(1)  by  Inserting  "(1)"  after  "(d)";  and 


(2i  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph; 

i2i  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  1 1 1  and  as  previously 
adjusted  I  if  at  all  i  In  accordance  with  this 
paragraph,  shall  be  increased  by  the  Secre- 
tary of  Defense  for  each  school  year  begin- 
ning after  September  30.  1979.  by  an  amount 
(rounded  to  the  next  highest  multiple  of  $1) 
equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  (as  set  forth 
in  the  report  transmitted  to  the  Congress 
under  section  5325  of  liile  5,  United  States 
Code  I  of  the  adjustment  (If  such  adjust- 
ment Is  an  Increase  i  In  the  rates  of  pay  under 
the  General  Schedule  made  effective  In  the 
fiscal  year  in  which  such  school  year  ends". 

(b)  No  person  shall  be  entitled  to  any  ben- 
efits by  virtue  of  the  amendments  made  by 
subsection  (a)  for  any  period  before  the 
date  of  the  enactment  of  this  section. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  Is  intended  to  provide  relief 
to  the  Armed  Forces  health  professions 
scholarship  program 

As  all  Members  know,  there  i.s  a  real 
shortage  of  medical  doctors  which  has 
plagued  the  armed  services  clear  back 
to  the  time  we  stopped  drafting  doctors. 

The  Armed  Forces  health  professions 
scholarship  program  is  a  major  source  of 
the  present  and  future  supply  of  doctors 
and  other  medical  people  to  help  meet 
the  health  needs  of  our  servicemen  and 
service  women. 

This  amendment  will  provide  the  an- 
nual cost-of-living  increase  for  the 
Armed  Forces  health  professions  scholar- 
ship program  in  the  same  manner  as  the 
national  health  .scholarship  program 
which  furnishes  the  Nation  with  public 
health  service  doctors.  The  national 
health  scholarship  program  already  in- 
cludes annual  cost-of-living  increases 
which  cause  a  disparity  between  the  two 
programs.  As  of  July  1,  1979,  the  national 
health  scholarship  monthly  stipend  will 
be  $453  per  month  compared  to  the 
Armed  Forces  health  scholarship 
monthly  stipend  of  $400  per  month. 

The  national  health  scholarship  pro- 
gram was  able  to  fill  all  4,553  of  its  slots 
in  calendar  1978,  while  the  Armed 
Forces  program  fell  short.  They  were  able 
to  fill  only  1,209  of  1.343  available  slots. 

I  believe  by  ending  the  inequitv  in  the 
monthly  stipend  between  these  two  very 
similar  Goven-iment-su';iported  programs 
we  can  go  a  long  way  toward  e-sing  the 
recruitment  problems  that  we  have  for 
the  medical  doctors  scholarships  for  the 
armed  services. 

Mr.  President,  the  House  defense  au- 
thorization bill  has  a  provision  taking 
care  of  this  annual  cost-of-living  in- 
crease to  the  Armed  Forces  health  pro- 
fessions scholarship  recipients.  I  strongly 
urge  the  Senate  to  adopt  this  amendment 
and  cure  this  inequity. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaumi  .  The  Senator  from  Missis- 
sippi. 

Mr.  STENNIS.  On  this  amendment, 
the  sole  purpose  is  to  modify  the  law  to 
the  extent  that  recruitment  for  Public 
Health  Service  in  the  military  can  be 
more  nearly  equal  so  far  as  inducements 
are  concerned,  this  amendment  has  been 
carefully  .screened.  The  language  has 
been  carefully  screened  Provided  that 
it  will  not  be  retroactive,  the  efTect  of  it 
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is  that  the  medical  people  who  come  in 
under  this  amendment  will,  hereafter 
have  the  benefit  of  the  cost-of-living  in- 
creases that  apply  in  so  many  areas. 

It  is  drawn,  as  I  say.  so  that  it  excludes 
any  retroactive  effect.  For  the  fiscal  year 
1980,  according  to  the  figures  here,  its 
cost  is  $3.2  million.  Therealter.  lor  the 
5  years  we  ran  it  up  and  it  would  be  a 
total,  a  cumulative,  cost  for  those  5  fiscal 
years  of  $33.8  million.  We  tried  to  figure 
this  matter  out.  I  have  not  been  happy 
here  over  automatic  increases  regardless 
of  the  quality  of  work  performed.  But  in 
this  field  of  professional  competition,  so 
to  speak,  between  the  different  depart- 
ments of  Government,  it  looks  like  we 
do  not  have  much  choice  here  except  to 
amend  this  law  so  as  to  iron  out  this 
wrinkle  in  the  law. 

Tlie  Senator  from  Oklahoma  Is  one  of 
the  real  guardians  of  the  Treasury  any- 
way— it  is  his  amendment — so  I  am  rely- 
ing on  his  Judgment  for  it.  We  are  glad 
to  go  into  this.  Speaking  for  myself— and 
the  Senator  from  Texas  is  here — I  sup- 
port the  amendment. 

Mr.  TOWER.  I  believe  the  Senator 
from  Oklahoma  has  come  up  with  a  con- 
structive amendment.  We  do  have  the 
problem  of  a  shortage  of  medical  per- 
sonnel in  the  armed  services.  It  is  true 
that  the  Public  Health  Service  has  some- 
what more  attractive  programs  from  the 
financial  standpoint,  and  I  think  this 
tends  to  equalize  things  and  gives  the 
services  a  fair  crack  at  the  available 
people.  Therefore.  I  would  express  my 
support  for  the  amendment  offered  by 
the  Senator  from  Oklahoma. 

Mr,  BELLMON,  Mr.  President,  I  appre- 
ciate the  position  taken  by  both  the 
manager  of  the  bill  and  the  distinguished 
Senator  from  Texas  '  Mr.  Tower  i ,  I  have 
no  further  comment  to  make  on  the 
amendment  and  I  would  be  happy  to 
have  it  decided  on  a  voice  vote, 

Mr.  STENNIS.  Mr,  President,  we  thank 
the  Senator  again  for  his  services  on  this 
matter  with  respect  to  this  amendment, 
and  we  will  do  the  best  we  can  in  con- 
ference with  it,  I  think  a  voice  vote  will 
be  sufficient. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to, 

Mr,  TOWER.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P    AMENDMENT     NO.     242 

(Purpose:  To  restrict  the  use  of  funds  for 
development  of  the  Extremely  Low  Fre- 
quency (ELF)   Communication  System) 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  indulge  me  for  just  a  moment. 
please? 

Mr.  President,  this  morning  we  had  an 
amendment  up  here.  I  have  authority, 
with  a  memorandum  left  here  and  by 
word  of  mouth,  too,  from  the  Senator 
from  Wisconsin  (Mr.  Nelson)  in  which 
he  asked  me  to  submit  this  amendment 
to  the  Senate  for  him. 

For  that  purpose,  Mr.  President,  I  send 


to  the  desk  an  amendment  here  for  the 
Senator  from  Wisconsin,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
BoREN » .  The  clerk  will  repwrt. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Mississippi  (Mr.  Stenkis) 
for  Mr.  Nelson  proposes  an  unprlnted 
amendment  numbered  242. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  and 
complete  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  to  Title  II 
of  the  committee  substitute: 

Sec,  203.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELFi 
communication  .sy.stem  may  be  obligated  or 
expended  for  the  development  of  such  system 
unless  the  President  certifies  to  the  Congress 
m  writing  that  the  use  of  funds  for  such  pur- 
pose Is  in  the  national  Interest,  that  a  site 
has  been  selected  for  the  deployment  of  such 
system,  and  that  the  President  has  approved 
such  site  for  the  deployment  of  such  system, 
and  in  no  event  may  any  of  the  funds  au- 
thorized to  be  appropriated  by  this  Act  be 
used  for  full  scale  development  or  construc- 
tion of  another  test-bed  facility  for  an  Ex- 
tremely Low  Freqtiency  (ELF)  communica- 
tion system, 

O  Mr.  NELSON.  Mr.  President.  S.  428. 
the  fiscal  year  1980  defense  authorization 
bill,  authorizes  the  expenditure  of  $13.5 
million  for  the  Navy's  Extrem.ely  Low- 
Frequency  I  ELF)  Communications  Sys- 
tem. Tlie  Senate  Armed  Services  Com- 
mittee has  recommended  that  this  ex- 
penditure be  divided  equally  between 
unobligated  fiscal  year  1979  appropria- 
tions for  Project  ELF  and  fiscal  year 
1980  funds  authorized  in  this  bill. 

Project  ELF  has  been  beset  by  contro- 
versy ever  since  its  inception  more  than 
a  decade  ago,  and  continues  to  be  chal- 
lenged over  questions  concerning  its  bio- 
medical ecological  impact.  physical 
placement,  and  necessity  for  national 
security.  The  Navy  has  spent  well  over 
S150  million  already  on  the  project. 

Controversy  intensified  an(d  sharpened 
when  in  its  budget  submission  for  fiscal 
year  1977,  the  Navy,  for  the  first  time,  re- 
quested congressional  approval  to  ad- 
vance from  the  research  and  develop- 
ment phase  to  the  full-scale  develop- 
ment of  the  ELF  project,  which  is  in  fact 
the  first  stage  of  actual  construction. 

Congress  denied  the  Navy  its  request 
for  full-scale  development  funds  in  fiscal 
year  1977.  fiscal  year  1978.  and  again  m 
fiscal  year  1979,  drawing  on  specific  cri- 
teria fashioned  by  the  Senate  Armed 
Services  Committee  in  1976.  In  its  con- 
sideration that  year  of  H.R.  12438.  the 
fiscal  year  1977  military  procurement 
bill,  the  committee  laid  down  three  con- 
ditions precedent  to  its  approval  of  full- 
scale  development  (Senate  Report  94- 
978^  ; 

First.  Completion  of  studies  of  the  en- 
\1ronmental  and  biological  impact  of  the 
Seafarer  system  and  the  conclusion  that 
the  system  poses  no  unacceptable  envi- 
ronmental or  biological  hazards: 


Second.  Selection  by  the  Navy  of  a 
candidate  site;  and 

Third.  A  firm  plan  including  a  sched- 
ule to  begin  iiistallation  of  the  system  at 
the  selected  site. 

The  House  Armed  Services  Committee 
concurred  in  the  establishment  of  this 
framework  (conference  report  94-1004), 
as  did  the  Appropriations  Committees. 
As  the  House  Appropriations  Commit- 
tee noted :  ' 

Approval  of  (Full  Scale  Development) 
could  Imply  congressional  acceptance  of  the 
SEAFARER  concept,  and  the  Committee  Is 
not  prepared  to  make  that  commitment  until 
all  of  the  environmental  impact,  site  selec- 
tion and  cost  questions  are  definitely  re- 
solved.— House  Report  94-1231. 

The  legislative  history  shows  that  the 
Senate  has  consistently  adhered  to  this 
formula.  After  the  Armed  Services  Com- 
mittee deleted  full-scale  development 
funds  from  the  Navy's  fiscal  year  1978 
budget  request,  the  former  chairman  of 
the  Research  and  Development  Subcom- 
mittee. Mr.  Mclntyre,  and  I  engaged  in 
the  following  colloquoy  on  the  Senate 
floor: 

Mr.  Nelson.  Last  year's  conference  report 
on  H.R.  12438.  the  fiscal  year  1977  military 
authorization  bill,  contained  very  specific 
criteria  governing  the  sequence  of  events  that 
must  be  followed  by  the  Navy  before  the 
Congress  will  authorize  Full  Scale  Develop- 
ment .  .  .  Am  I  correct  In  assuming  that  when 
the  Committee  voted  to  delete  the  requested 
funding  for  Full  Scale  Development  for  fiscal 
year  1978  It  was  simply  underscoring  and 
re-emphaslzlng  this  procedure? 

Mr  McIntyre.  The  Senator  from  Wiscon- 
sin Is  quite  correct.  The  Committee's  position 
on  that  central  point  this  year  is  Identical  to 
its  reasoning  last  year. 

The  Navy  came  back  to  the  Congress 
last  year,  again  seeking  funding — $6.3 
million — to  commence  "engineering  de- 
velopment," the  new  terminology  for 
full-scale  development  in  fiscal  year  1979. 
Again,  the  Senate  Armed  Services  Com- 
mittee disapproved  these  funds  on  the 
basis  of  the  prerequisites  to  approval 
Congress  mantiated  in  1976. 

As  passed  by  the  Congress.  H.R.  10929. 
the  fiscal  year  1979-Department  of  De- 
fense Authorization  Act.  contained  ex- 
plicit language  restricting  the  use  of 
funds  authorized  for  ELF  in  that  bill. 
Section  202  of  the  bill  prohibited  the  use 
of  any  funds  until  such  time  as  the  Presi- 
dent provided  written  certification  to  the 
Congress  that  the  use  of  funds  for  the 
development  of  the  ELF  system  is  in  the 
national  interest,  that  a  site  has  been 
selected  for  the  deployment  of  the  sys- 
tem, and  that  the  President  has  approved 
the  selected  site  for  system  deployment. 
Furthermore,  the  Congre,ss  directed  that 
its  absolute  ban  on  use  of  funds  for  full- 
scale  development,  in  place  since  fiscal 
year  1977,  be  continued  through  fiscal 
year  1979.  The  language  of  section  202  is 
as  follows ; 

extremely  low  frequency    (ELT) 
communication  system 

Sec.  202.  None  of  the  funds  authorized 
to  be  appropriated  by  this  Act  for  the  de- 
velopment of  the  Extremely  Low  Frequency 
(ELF)  communication  system  may  be  obli- 
gated or  expended  for  the  development  of 
such  system  unless  the  President  certifies  to 
the   Congress   In    writing   that   the   use   of 
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funds  for  such  purpose  Is  in  the  national 
Interest,  that  a  site  has  been  selected  for 
the  deployment  of  such  system,  and  that 
the  President  has  approved  such  site  for  the 
deployment  of  such  system;  and  in  no  event 
may  any  of  the  funds  authorized  to  be 
appropriated  by  this  Act  be  used  for  full 
scale  development  or  construction  of  an- 
other test- bed  facility  for  an  Extremely  Low 
Frequency  (KT.F)   communication  system. 

To  date,  the  President  has  made  no 
certification. 

Mr.  President,  since  half  of  the  $13.5 
million  slated  for  Project  ELF  in  S.  428 
will  come  from  the  funds  authorized  for 
fiscal  year  1979,  section  202  applies  in 
full  to  that  portion.  However,  the  other 
$6.75  million  is  newly  authorized  for 
fiscal  year  1980,  and  so  S.  428  controls 
its  dispensation. 

Unlike  last  year's  defense  authoriza- 
tion bill,  S.  428  contains  no  language 
specifically  directing  the  uses  to  which 
ELF  funds  may  be  put.  The  only  lan- 
guage concerning  ELF  is  found  in  the 
Armed  Services  Committee's  report  on 
S.  428  (Rept.  No.  96-197)  : 

(T(he  committee  recommends  $6  75  mil- 
lion be  authorized  to  resume  advanced  de- 
velopment oi  the  ELF  system  If  a  site  is 
selected  and  the  President  approves  such  a 
site  for  deployment  of  the  EXP  system.  If 
the  President  approves  such  a  site  for  de- 
ployment, the  committee  will  entertain  a 
reprogrammlng  request  for  additional  ad- 
vanced development  funds.  The  committee 
anticipates  that  none  of  the  funds  au- 
thorized or  reprogrammed  for  Fiscal  Year 
1980  will  be  used  lor  full  scale  development 
of  the  ELF  system. 

Judging  by  the  committee's  com- 
ments, it  intends  to  continue  in  flscjil 
year  1980  the  restrictions  conditioning 
the  use  of  ELF  funds  set  out  in  section 
202  of  the  fiscal  year  1979  defense  au- 
thorization bill.  However,  committee  re- 
port language  does  not  have  the  binding 
force  of  law.  In  my  judgment,  it  is  crit- 
ical that  we  give  the  Navy  and  the 
President  the  clearest  possible  congres- 
sional direction  concerning  Project 
ELP's  future  course. 

The  amendment  I  am  offering  today 
would  simply  put  back  last  year's  lan- 
guage in  this  year's  bill.  It  would  continue 
in  force  the  clear  congressional  policy 
governing  the  progress  of  Project  ELF, 
and  is  consistent  with  what  I  understand 
to  be  the  committee's  legislative  intent 
in  S.  428. 

Mr.  President,  I  yield  the  floor.* 

Mr.  STENNIS.  Mr.  President,  this  item 
Is  for  the  Navy's  extremely  low-fre- 
quency commimication  system.  That  is 
an  item  that  relates  to — it  is  a  forthcom- 
ing. It  is  a  very  delicate  subject.  It  is 
sensitive  In  many  ways.  It  relates  to  com- 
munications with  certain  ships.  It  has 
been  on  the  drawing  board  now  for  about 
10  years.  Last  year  we  agreed  on  some 
langiiage.  Certain  notifications  would  be 
made  back  to  Congress  with  a  lapse  of 
time.  The  selection  of  the  site  would  have 
to  be  fully  disclosed  and  the  reasons 
therefor  certified  by  the  President  of  the 
United  States  before  the  money  could  be 
spent. 

That  was  agreed  upon  as  a  reasonable 
regulation  as  well  as  a  limitation.  I  re- 
member the  other  Senator  from  Wiscon- 
sin (Mr.  Proxmire)  agreed  thereto. 


This  year  we  have  brought  the  bill  back 
with  that  language  somewhat  modified, 
without  any  intention,  however,  on  the 
part  of  our  committee  to  substantially 
change  the  situation.  There  was  some  dis- 
agreement about  that,  as  viewed  by  the 
Senator  from  Wisconsin.  So,  after  re- 
viewing that  matter  again  this  morning, 
at  his  request  we  agreed  to  ask  the  Sen- 
ate to  restore  the  language  which  has 
been  the  law  applicable  to  fiscal  year 
1979.  which  is  rapidly  coming  to  a  close. 

So  by  the  adoption  of  this  amendment, 
the  Senate  would  reaffirm  the  same  law 
we  passed  last  year  with  reference  to  our 
current  budget,  and  let  it  go  forward 
through  fiscal  1980. 

We  have  present  here  the  Senator  from 
Texas  'Mr.  Tower)  ;  he  was  present,  as 
I  recall,  at  some  of  those  conferences. 
Does  the  Senator  wish  to  respond? 

Mr.  TOWER.  I  would  simply  say  that, 
on  behalf  of  the  minority,  we  are  pre- 
pared to  accept  the  amendment  offered 
by  the  Senator  from  Wisconsin  through 
his  surrogate,  the  distinguished  Senator 
from  Mississippi,  and  we  have  no  objec- 
tion. 

REDUCTIONS    IN    ELF    TUNDING    AND    INCLUSIONS 
OF  RESTRICTIVE   LANCtTACE 

Mr.  PROXMIRE.  I  strongly  support 
the  action  by  the  chairman  'Mr.  Bien- 
nis >  and  my  colleague  from  Wisconsin 
I  Mr.  Nelson)  in  reinserting  the  limiting 
ELF  language  from  last  year's  bill  into 
the  fiscal  year  1980  miUtary  procurement 
bill. 

Last  year's  authorization  provided 
funding  for  ELF  only  on  the  fulfillment 
of  several  conditions:  A  finding  of  na- 
tional interest,  a  requirement  for  site 
selection,  and  approval  by  the  President 
01  that  site.  The  language  also  stipulated 
that  under  no  circumstances  could  funds 
authorized  by  the  act  be  used  for  full 
scale  development  or  for  construction  of 
additional  test-bed  facihties. 

Incorporation  of  this  language  in  the 
fiscal  year  1980  military  authorization 
procurement  bill  will  continue  in  force 
the  prior  restrictions  on  these  funds  and 
will  allow  the  Congress  to  participate  in 
any  final  decision  for  the  development 
and  deployment  of  ELF. 

This  is  a  proper  safeguard  which  will 
serve  the  purposes  of  all  parties. 

The  reduction  in  funding  for  ELF  in 
this  bill  is  fully  warranted.  We  should 
not  establish  any  reserve  which  could  be 
automatically  called  into  play  once  a 
Presidential  decision  is  made.  To  have  a 
re.serve  on  hand,  pending  an  Executive 
decision,  would  limit  the  options  avail- 
able to  the  Congress. 

Furthermore  I  note  that  the  committee 
has  made  an  encouraging  move  to  ex- 
plore alternative  technologies  to  the  ELF 
by  adding  S2  million  for  blue-green  laser 
research  There  has  been  considerable 
discussion  in  recent  years  among  tech- 
nical experts  that  the  ELF  program  would 
not  provide  the  security  needed  for  com- 
municating with  our  submarine  force 
during  wartime.  When  the  sanguine/ 
seafarer  program  was  shifted  to  ELF 
the  major  difference,  aside  from  the  size 
of  the  deployment  area,  was  the  change 
in  the  mission  of  the  program.  No  longer 
would  the  communications  system  itself 
be  safe  from  nuclear  attack.  ELF  can- 


not operate,  once  attacked,  as  could  san- 
guine,/seafarer.  As  now  constituted,  ELF 
will  be  used  in  pre-crises  situations  and 
for  tactical  communications  rather  than 
in  the  aftermath  of  a  nuclear  exchange. 

This  greatly  restricts  its  usefulness 
and  calls  into  question  the  need  for  the 
program  in  light  of  the  current  TACAMO 
commimications  system — that  the  Gen- 
eral Accounting  Office  says  is  more  cost 
effective. 

The  committee's  actions  in  reducing 
funding  and  in  providing  the  restrictive 
language  from  last  year's  bill  is  the 
proper  course  of  action. 

Mr.  STENNIS  subsequently  said:  Mr, 
President,  I  have  a  special  matter  here. 
Earlier  today  we  agreed  upon  and  settled 
the  Nelson  amendment,  and  included  his 
statement  in  the  Record. 

He  requests  me  now  to  ask  unanimous 
consent,  which  I  now  ask,  that  the  names 
of  our  colleagues,  Senators  Levin,  Riegle, 
and  Proxmire,  be  added  as  cosponsors  to 
the  Nelson  ELF  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  move 
the  adoption  of  the  amendment,  and  hope 
it  will  be  agreed  to.      

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  as  the 
next  matter  we  have,  the  Senator  from 
New  Mexico  <Mr.  Schmith  has  a  mat- 
ter regarding  certain  strategic  weapons 
and  situations  with  reference  to  our 
strategic  forces.  Can  the  Senator  from 
Texas  inform  me 

Mr.  TOWER.  I  think  we  should  notify 
him  with  a  quorum  call. 

Mr  STENNIS.  Mr.  President,  for  the 
purpose  of  attempting  to  locate  Senator 
ScHMiTT,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
Che  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  the 
overall  process  of  seeking  limitations  on 
the  availability  of  strategic  arms  appears 
to  date,  in  some  persons'  minds,  to  have 
operated  to  the  net  disservice  of  this 
country  and  the  free  world.  What  it  fur- 
ther will  hold,  only  time  will  tell.  How- 
ever, if  the  present  trends  continue,  that 
future  looks  bleak,  looks  bleak  indeef^. 

We  have  moved  from  a  capacity  to 
control  the  actions  of  those  who  would 
destroy  freedom  to  an  inability  to  exert 
such  control  with  confidence.  As  ex- 
amples of  the  severity  of  our  situation 
one  needs  only  to  note  the  following  de- 
veloping threats  to  the  conduct  of  a  ra- 
tional foreign  policy: 
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Item:  Early  in  the  1980's  a  Soviet 
threat  destroying  the  bulk  of  our  ICBM 
force  in  a  preemptive  first  strike  will  be 
a  credible  threat. 

Item:  The  Soviets  already  have  over- 
whelming superiority  in  numbers  of  con- 
ventional tactical  arms  and  available 
men  in  both  its  active  and  reserve  forces. 

Item:  The  Soviet  Navy  now  has  the 
capability  to  interrupt  our  essential  oil 
supply  lines  and  other  supply  lines  neces- 
sary to  our  national  economy  and  na- 
tional defense. 

Item:  Soviet  civil  defense  effort  is  now 
of  significant  magnitude  to  be  inter- 
preted by  many  as  having  strategic  sig- 
nificance. 

Item :  Soviet  antisatelhte  development 
is  reaching  a  point  that  threatens  our 
defense  capabilities  in  both  treaty  veri- 
fication and  in  defense  communications. 

And,  finally,  Soviet  encouragement  of 
unrest  in  lesser  developed  countries 
threatens  the  sources  of  supply  of  essen- 
tial resources  for  ourselves  and  for  the 
free  world. 

Mr.  President,  my  concern  today  is 
over  the  first  item  that  I  mentioned,  our 
vulnerability  to  the  Soviet  ICBM  force, 
and.  more  specifically,  our  short-term 
vulnerability  to  that  force,  which  has 
been  developed  to  unprecedented  levels 
under  the  umbrella  of  the  SALT  I 
Treaty,  with  all  its  good  intentions  on  the 
part  of  the  American  people. 

That  threat  is  probably  best  illus- 
trated by  my  quoting  Secretary  Brown  in 
the  Department  of  Defense  Annual  Re- 
port for  the  fiscal  year  1980: 

It  Is  quite  conceivable  at  some  point  in 
the  early  mld-1980's  that  the  Soviets  with  a 
first-strike  could  eliminate  the  bulk  of  our 
ICB.M  sUos  and  still  retain  a  large  number  of 
w.'irheads  in  reserve. 

Mr.  President,  the  ICBM  force  is  a 
unique  and  essential  leg  of  the  Triad  of 
our  strategic  deterrent  forces.  It  repre- 
sents the  most  accurate,  large  payload 
that  can  hit  hard  targets  as  necessary  in 
the  Soviet  Union.  I  should  always  qual- 
ify, and  hope  that  I  will  remember  most 
of  the  time  to  qualify,  it  represents  the 
threat  to  hit  those  targets.  God  forbid 
that  we  ever  have  to  have  anything  more 
than  a  credible  threat.  If  we  ever  have  to 
use  any  nuclear  weapons  we  will  have 
lost  in  our  endeavors  to  protect  this  Na- 
tion and  protect  the  world  and  freedom. 

The  other  two  legs  of  the  Triad,  which 
include  the  sea-launched  ballistic  mis- 
siles and  our  bomber  force,  have  dif- 
ferent, although  equally  essential,  roles  to 
play.  Sea-launched  ballistic  missiles  or 
SLBM's  are  smaller.  They  cannot  hit  the 
hard  targets  and  at  present,  at  least,  are 
significantly  less  accurate  than  are  the 
ICBM's. 

Our  bomber  force  is  particularly  im- 
portant because  of  their  susceptibility  to 
recall  in  an  escalating  crisis,  but  never- 
theless require  a  long  delivery  time  for 
specific  threats,  are  vulnerable  if  we  do 
not  get  them  off  the  ground,  and  are  sub- 
ject to  Soviet  defenses.  Their  most  effec- 
tive use  in  the  selective  delivery  of  cruise 
missiles  is  inhibited  because  the  cruise 
missile  is  not  yet  fully  developed  nor  de- 
ployed. 

Mr.  President,  I  think  it  is  important 
to  note  in  this  question  of  vulnerability 


that  the  President's  decision,  one  which 
I  suspect  at  least  in  part  the  Congress 
will  go  along  with,  to  commit  to  the  devel- 
opment of  a  new  MX  missile  system,  is 
important  to  this  issue  but  is  important 
in  the  longer  term. 

The  full  capability  of  the  MX,  bar- 
ring any  unforeseen  difficulties  with  it. 
will  still  not  be  available  until  late  in 
the  next  decade,  at  the  earliest.  In  the 
meantime,  the  threat  discussed  by  Sec- 
retary Brown  exists.  MX  will  not  remove 
that  threat  in  the  near  term.  The  Tri- 
dent submarine,  with  all  its  capability, 
will  not  remove  that  threat  in  the  near 
term  and  is.  as  I  have  indicated,  not  a 
substitute  at  this  point  in  time  for  land- 
based  ICBM  systems. 

I  have  indicated  to  my  colleagues  and 
to  the  Armed  Services  Committee  a 
package  of  four  items  which  would,  in 
my  estimation  and  with  my  study,  go  a 
significant  distance  toward  mitigating 
the  threat  posed  by  the  near-term 
Soviet  ICBM  force.  The  proposals  that 
I  submitted  to  my  colleagues  include  the 
substitution  of  100  Minuteman  III  bal- 
listic missiles,  for  the  less  capable  non- 
MIR'V'ed,  Minuteman  II's:  the  exten- 
sion of  the  procurement  of  Mark  12-A 
warheads  to  include  these  new  missiles: 
the  acceleration  of  the  extended-life 
battery  program  for  the  Minuteman 
fleet;  and  the  acceleration  of  an  air- 
launched  control  system,  commonly 
known  as  the  ALCS  phase  III.  which 
would  increase  the  effectiveness  of  the 
Minuteman  system  and  would  also  be 
applicable  and  is  planned  to  be  appli- 
cable to  the  MX  system  of  the  future. 

The  advantage  of  this  package  is  that 
it  represents  no  new  programs  and.  thus, 
no  significant  startup  costs.  The  Minute- 
man  Ill's  are  in  storage,  ready  for  in- 
sertion in  silos:  the  Mark  12-A  warhead 
program  is  on  track.  The  air-launched 
control  system  and  the  extended-life 
battery  programs  would  only  be  acceler- 
ated, and  commitment  to  that  system 
and  those  programs  has  already  been 
made.  The  total  package  would  signifi- 
cantly improve  our  ICBM  capability  and 
provide  for  200  additional  warheads  4 
years  ahead  of  the  availability  ol  MX 
and,  maybe  more  importantly  than  that, 
would  grant  us  additional  and  greater 
fiexibility  for  the  use  of  the  Minuteman 
fleet,  with  or  without  a  first  strike.  More 
specifically,  the  air-launched  control 
system  is  estimated  to  provide  a  force 
multiplier  by  a  factor  of  two  or  three 
over  our  current  system,  which  depends 
on  fixed,  ground-based  control,  control 
which  is  vulnerable  in  itself  to  a  pre- 
emptive first  strike. 

The  total  cost  of  this  package,  if  it 
were  implemented  over  a  3-year  period, 
would  be  $305.1  million  by  present  esti- 
mates. The  fiscal  year  1980  costs  would 
be  $74.1  million;  the  fiscal  year  1981 
costs.  $112.1  miUion:  the  fiscal  year  1982 
costs,  $118.9  miUion.  These  are  very,  very 
modest  expenditures  considering  the 
vulnerability  that  we  face  and  the  total 
cost  of  the  long-term  alternatives  which 
we  must  pursue. 

Mr.  President,  I  say  again,  the  essen- 
tial agreement  here  is  on  the  question  of 
our  short-term  vulnerability  and,  there- 
fore,  the  vulnerability  of  our  foreign 


policy  to  a  threat  which  is  not  only 
credible  but,  without  the  will  and  the 
action  in  the  present,  will  be  unan- 
swered. It  is  my  understanding.  Mr 
President,  that  the  committee,  its  dis- 
tinguished chairman  and  the  ranking 
minority  member,  share  my  general  con- 
cern with  respect  to  the  vulnerability 
issue,  although  they  may  not  share  in 
all  particulars  the  proposed  solutions  to 
that  short-tei-m  problem.  I  should  like 
to  ask  if  the  committee  foresees,  in  the 
near  future,  the  possibility  of  a  signifi- 
cant study  of  this  issue  which,  unfortu- 
nately. Mr.  President,  seems  to  be  one  of 
general  awareness,  but  very  low  visi- 
bility, at  the  present  time. 

Mr.  STENNIS.  Mr.  President,  in  re- 
sponse to  the  Senator  from  New  Mexico, 
I  refer  to  the  Senator  from  Texas.  He 
and  I  discussed  this  matter,  and  I  hope 
he  will  outline  his  thought. 

Mr.  SCHMITT.  I  am  happy  to  yield 
to  the  Senator  from  Texas  for  a  reply. 

Mr.  TOWER.  Mr.  President.  I  think 
the  Senator  from  New  Mexico  has  cer- 
tainly been  correct  in  bringing  this 
matter  of  our  strateeic  ,c-ap  to  the  atten- 
tion of  the  Senate.  I  think  that  the  ob- 
jectives sought  by  the  Senator  from 
New  Mexico  are  unassailable,  and  he  has 
raised  concerns  that  I  think  are  held  in 
common  by  all  of  us.  I  believe  it  is  in- 
cumbent on  the  Committee  on  Armed 
Services  to  look  into  this  whole  matter 
of  the  time  frame  in  which  we  shall  face 
maximum  \TJlnerabilitv  and  consider 
options  on  how  to  deal  with  this  problem. 

Looking  at  the  proposals  of  the  Sena- 
tor from  New  Mexico.  I  am  not  prepared 
at  this  time  to  pass  on  the  efficacy  of  all 
of  these  proposals.  I  know  that  some  are 
contentious.  If  some  are  inviting  con- 
troversy simplv  because  of  .<;ome  antic- 
ipated limitations  that  might  be  im- 
posed on  us  by  the  Strategic  Arms 
Limitation  Treaty— which,  of  course,  has 
not  yet  been  presented  to  us  and  not 
been  acted  upon — I  tend  not  to  have 
too  great  sympathy  with  constraints  of 
that  kind. 

I  think  we  ought  to  look  at  these  op- 
tions on  the  basis'of  their  merits.  How- 
ever. I  do  not  think  that,  at  this  point, 
the  Armed  Services  Committee  has  had 
the  opportunity  to  consider  some  of 
these  proposals  offered  by  the  Senator 
from  New  Mexico  and  to  look  at  the 
pros  and  cons  of  them.  There  is  one  pro- 
posal that  he  makes,  however,  that  I 
tliink  there  would  be  virtually  no  dis- 
aTreement  on.  That  is  the  proposal  to 
accelerate  the  ALCS  system,  or  the  air- 
launched  command  system,  because  I 
believe  that  it  provides  us  with  the  po- 
tential for  long-term  optimization  of 
Minuteman  targeting  utility  at  relative- 
ly low  cost. 

I  think  better  management  of  our 
surviving  forces  in  the  event  of  nuclear 
attack  enables  us  to  respond  far  more 
effectively. 

There  is  a  provision  in  the  House  bfll 
which  authorizes  a  $10  million  expendi- 
ture for  the  purpose  sought  by  the  Sena- 
tor from  New  Mexico.  I  suggest  we  might 
seriously  consider  acceptance  of  the 
House  provision  when  we  go  to  con- 
ference. 

I  think  we  would  want  to  maintain 
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some  degree  of  flexibility  In  dealing  with 
the  Home  conferees.  For  that  reason, 
there  would  be  some  reluctance,  I  think, 
to  accept  this  now  as  an  amendment  to 
this  bill.  But  the  whole  matter  should 
and  must  be  studied. 

Indeed,  I  think  that  there  will  be  more 
illumination  of  this  problem  when  we 
hold  hearings  on  the  Strategic  Arms 
Limitation  Treaty,  which  the  Armed 
Services  Committee  Intends  to  do.  We 
will  be  calling  witnesses  and  asking 
them  some  pretty  tough  questions. 

I  think  this  whole  problem  Is  going  to 
be  explored  fairly  thoroughly  In  those 
hearings,  with  the  illumination  of  that 
problem.  I  expect  we  will  ask  questions 
on  what  steps  can  be  taken  to  ameliorate 
our  vulnerability  during  the  so-called 
protected  timeframe  of  the  treaty. 

Certainly,  I  can  assure  the  Senator 
from  New  Mexico  that  the  ranking  Re- 
publican member  has  very  Intense  Inter- 
est in  this  matter.  I  would  hope  the  com- 
mittee, and  I  believe  that  the  chairman 
is  not  unfavorably  disposed  toward  this, 
will  study  this  matter  very  carefully. 

I  think  it  is  useless  just  to  promise  to 
hold  hearings.  We  could  do  that  today 
and  not  do  anything  about  it.  I  think  the 
important  thing  is  that  we  accept  some 
responslbUlty  for  making  a  thorough 
study  of  this  matter,  part  of  which  could 
be  undertaken  during  the  course  of  our 
hearings  on  SALT  n. 

With  that  assurance  on  my  part,  and 
whatever  assurances  the  chairman  feels 
that  he  might  be  able  to  make  under  the 
circumstances,  I  would  hops  that  the 
Senator,  having  performed  a  valuable 
service  by  offering  his  amendments, 
would  withdraw  them  and  let  us  consider 
this  matter  further  in  the  Armed  Serv- 
ices Committee. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
respond  further,  let  me  say  that  we 
would  emphasize,  too,  that  so  far  as 
hearings  are  concerned,  at  this  stage  of 
our  session,  the  session  is  well  over  into 
the  midterm.  The  time  for  more  extensive 
hearings  has  passed,  so  we  cannot  pile 
too  many  promises  on  top  of  each  other 
about  hearings.  We  want  to  learn  what 
the  facts  are  and  then  have  an  indepth 
study  by  the  staff,  which  would  be  trans- 
mitted on  to  the  membership.  One  place 
for  some  questions  to  be  covered  would 
be  the  SALT  hearings.  We  would  move 
right  into  any  spots  or  points  that  have 
been  developed  and  get  testimony  of  wit- 
nesses on  that. 

I  think  that  at  this  stage  of  the  session 
that  Is  the  way  to  approach  this  highly 
Important  matter. 

I  also  commend  the  Senator  for  work- 
ing on  these  amendments  and  bringing 
this  up  In  the  vivid  way  he  has.  If  he 
defers  in  bringing  up  his  amendments 
now,  he  is  not  detracting  one  bit  from 
his  idea  nor  his  work. 

I  think  he  has  effectively  gotten  at  the 
matter.  As  far  as  we  can,  in  this  method, 
we  will  go  into  it  further, 

Mr.  SCHMITT.  Mr.  President.  I 
greatly  appreciate  the  assurances  of  both 
the  distinguished  Senator  from  Missis- 
sippi and  the  distinguished  Senator  from 
Texas  on  this  matter. 

I  know  that  they  and  their  commit- 
tee have  far  greater  expertise,  because 


that  is  their  job  to  have  greater  exper- 
tise, than  I  have  in  this  matter. 

I  have  spent  a  considerable  amount  of 
time  over  the  last  several  months  study- 
ing this  particular  issue  along  with  the 
very  closely  related  Issue  of  SALT  II,  and 
I  think  it  is  absolutely  clear  that  we  can- 
not treat  one  without  the  other. 

The  distinguished  chairman  is  abso- 
lutely correct  that  this  is  an  issue  that 
must  be  dealt  with  in  as  great  depth  as 
required  during  the  examination  of 
SALT  II.  It  is  in  the  environment  of  our 
vulnerability  to  ICBM's  that  the  SALT  II 
will  be  implemented  and  will  carry  its 
first  year.s,  and  that  Is,  right  now,  for  the 
United  States  and  for  the  free  world,  a 
negative  environment. 

It  is  not  one  in  which  all  aspects  of 
S.'\LT.  all  the  beneficial  aspects  of  SALT 
that  we  would  all  hope  would  be  there, 
necessarily  will  bear  fruit,  if  we  have  not 
fully  understood  and  taken  whatever 
steps  may  be  deemed  appropriate  and 
necessary  to  mitigate  this  threat  or  at 
least  mitigate  the  consequences  of  the 
threat. 

I  am  going  to  say  this  Is  the  only  pack- 
age that  could  be  studied.  I  know  it  Is 
not.  There  are  some  very  advanced  possi- 
bihties  in  improving  the  accuracy  of  our 
SLBM  force  to  the  point  where  it  starts 
to  have  a  credible  threat  against  ICBM's. 
or  whatever  other  forces  need  to  be 
threatened. 

I  also  realize  that  one  reason  we  have 
been  caught  by  this  strategic  gap.  as  the 
Senator  from  Texas  calls  it.  or  the  vul- 
nerability issue,  is  a  consequence  of  his- 
tory, a  consequence  of  a  delay  in  the 
MX  program,  which  in  its  original  con- 
ception would  have  filled  in  this  gap.  But 
that  delav  has  occurred.  To  a  great  de- 
gree, that  is  water  under  the  bridge  We 
certainly  now  are  faced  with  a  situation 
that,  to  say  the  least,  is  negative. 

So,  with  the  assurances  of  the  two  dis- 
tinguished Senators  that  they  will  ask 
their  staff  to  study  this  issue,  and  that 
it  will  become  an  issue  of  concern  and 
examination  during  the  SALT  II  hear- 
ings and  in  other  appropriate  situations, 
I  will  not  today  push  the  amendments 
that  I  have  drafted, 

I  think  the  Senators  will  find  they  are 
technically  sound  amendments.  I  would 
recommend  them  to  the  staff.  As  they 
study  them,  I  certainly  will  cooperate 
with  the  committee  and  the  staff  in  fur- 
ther examination. 

I  am  very  pleased  with  the  remarks 
of  the  Senator  from  Texas  that  the  air 
launch  control  system  is  favorable  in  his 
mind.  I  suspect  it  may  also  be  favorable 
in  the  minds  of  the  rest  of  the  committee. 
Having  been  on  a  conference  or  two  my- 
self, I  know  it  is  wise  to  maintain  some 
flexibility,  but  that  is  probably  the  best 
of  the  package.  I  certainly  hope  that  it 
will  be  given  very  close  and  favorable 
consideration  in  conference. 

With  that,  Mr.  President,  I  will  not 
offer  the  amendments. 

I  again  thank  the  distinguished  chair- 
man and  the  distinguished  ranking 
member  for  their  consideration  and  co- 
operation in  this  matter,  Mr.  President. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
NxjNNJ .  The  Senator  from  Mississippi. 


Mr.  STENNIS.  Mr.  President,  let  me 
again  thank  the  Senator  from  New  Mex- 
ico. He  made  a  real  contribution  here. 
The  text  of  his  amendments  will  be  the 
start  of  the  special  study  we  have  out- 
lined here. 

Mr.  President.  I  commend  the  Senate 
as  highly  as  I  can  for  the  way  the  Sen- 
ate, as  a  body,  has  handled  the  MX 
question  yesterday  and  today,  which 
probably  will  be  the  last  day  of  this 
debate.  Rather  than  a  lot  of  accusatory 
statements  or  a  great  deal  of  feeling 
about  it  one  way  or  another,  we  have  had 
very  careful  language  before  the  Senate, 
from  our  bill  and  from  our  report,  on  the 
MX. 

The  Senator  from  New  Mexico  has 
come  in  here  with  some  very  fine  sug- 
gestions, constructive  suggestions,  and 
that  Is  the  way  the  Senate  is  treating 
this  highly  important  and  very  dlCQcult 
subject. 

It  is  an  encouraging  situation  to  those 
of  us  who  have  dealt  with  the  matter  for 
weeks  and  weeks,  I  believe  the  American 
people  should  be  given  some  idea  about 
what  the  problem  has  been.  It  is  encour- 
aging to  have  100  Members  in  virtual 
agreement — for  the  time  being,  at 
least — with  reference  to  the  approach 
to  this  problem. 

I  would  like  someone  more  eloquent  to 
be  able  to  tell  that  story  to  the  American 
people. 

Mr.  SCHMITT.  Mr.  President,  I  wish 
to  say  one  further  word:  I  think  a  great 
deal  of  credit  is  due  the  Senator  from 
Mississippi  and  the  Senator  from  Texas 
for  the  responsible  way  in  which  they 
have  encouraged  the  Senate  to  debate 
these  and  other  issues. 

If  there  Is  one  committee  that  does  its 
homework  in  the  Senate,  it  is  the  Armed 
Services  Committee, 

It  is  extremely  Important  that  the 
American  people  realize  that  the  Senate 
and  the  entire  Congress  realizes  the 
seriousness  of  our  situation.  It  Is  going 
to  be  focused  in  the  SALT  debate.  It  is 
focused  to  a  lesser  degree,  but  no  less 
important  degree,  in  the  current  delib- 
erations on  the  floor  of  the  Senate  with 
respect  to  this  bill. 

There  are  both  short-  and  long-term 
considerations  about  which  the  Ameri- 
can people  are  concerned  and  about 
which  we  are  concerned.  Hnal  resolution 
Is  not  clear,  and  I  think  that,  In  Itself,  is 
lending  to  a  very  responsible  considera- 
tion of  these  Issues. 

Once  again,  I  think  no  small  amount 
of  credit  goes  to  the  two  distinguished 
Senators  who  are  managing  this  bill. 

Mr.  TOWER.  I  thank  the  Senator  for 
his  gracious  remarks. 

Mr.  STENNIS.  I  thank  the  Senator. 

AMENDMENT     NO.     227 

(Purpose:  To  substitute  new  language  for 
committee  language  ordering  the  President 
to  remove  economic  sanctions  against  Zim- 
babwe-Rhodesia) 

Mr.  TSONGAS.  Mr.  President,  I  call 
up  amendment  No.  227. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).   The   amendment   will   be   stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
TsoNCAs),  for  himself  and  Mr.  Kenneot.  Mr 


June  12,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14321 


Metzenbaum.  Mr   Stewart,  and  Mr.  Bradley. 
proposes  an   amendment  numbered  227: 

On  page  33,  line  1.  strike  all  through  line 
13.  and  Insert  the  following; 

ECONOMIC    SANCTIONS    AGAINST    ZIMBABWE- 
RHODESIA 

Sec.  802.  It  Is  the  sense  of  Congress  that 
the  President  shall  remove  economic  sanc- 
tions against  Zimbabwe-Rhodesia  when  he 
determines,  after  consultation  with  Great 
Britain  and  other  interested  states,  after 
periodic  monitoring  of  events  in  Zimbabwe- 
Rhodesia  to  determine  whether  there  is  a 
broadening  of  political  participation  and 
movement  toward  genuine  majority  rule,  and 
after  consultation  with  Congress,  that  the 
removal  of  such  sanctions  is  in  the  national 
interest  of  the  United  States. 

Mr.  STENNIS.  Mr,  President,  will  the 
Senator  yield  for  a  question? 

Mr.  TSONGAS.  I  yield. 

Mr.  STENNIS.  This  is  an  important 
proposal,  the  amendment  that  is  offered 
by  the  Senator  from  Massachusetts.  I 
am  sure  It  is  of  vital  concern  to  every 
Member. 

We  have  disposed  of  a  great  number  of 
minor  amendments  today.  Some  are 
maior  amendments,  and  this  Is  a  major 
one  We  have  another  highly  important 
amendment,  but  we  may  be  approaching 
thie  end  of  consideration  of  the  bill,  this 
subject  having  been  before  the  Senate 
recently. 

Will  the  Senator  consider  a  time  agree- 
ment now  on  the  debate?  I  have  no  de- 
sire to  be  sting\'  with  time.  We  are  con- 
cerned with  the  certainty  of  time. 

Mr.  TSONGAS.  I  would  be  amenable. 

Mr.  STENNIS.  Does  the  Senator  wish 
to  suggest  a  time?  The  leader  is  not  here 
at  this  moment,  but  we  can  get  him  here. 
Does  the  Senator  want  an  hour  to  each 
side? 

Mr.  TSONG.AS.  If  we  could  have  an 
hour  on  each  side  and  If  Senator  Byrd 
and  Senator  Helms  find  It  agreeable. 
that  would  be  fine. 

Mr.  STENNIS.  I  believe  It  would  be 
agreeable.  Let  us  send  up  a  trial  balloon, 
and  if  we  get  consent.  I  might  heln  con- 
vince them.  I  suggest  that  the  Senator 
ask  unanimous  consent  that  an  hour  be 
allowed  to  each  side,  in  the  usual  form. 

Mr.  TSONGAS.  I  so  move. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Let  us  have  it  stated, 
so  that  it  will  be  in  the  Record,  that  de- 
bate on  this  amendment  will  be  limited 
to  1  hour  to  each  side,  and  the  time  will 
be  controlled  bv  the  Senator  from  Massa- 
chusetts, for  the  amendment,  and  by  the 
chairman  of  the  committee,  in  opposi- 
tion to  the  amendment. 

Mr.  TSONGAS.  If  the  Senator  will 
yield  on  that  point,  I  do  not  believe  the 
chairman  of  the  committee  is  In  full 
opposition  to  the  amendment. 

Mr.  STENNIS.  I  am  reallv  speaking  as 
floor  manager  of  this  bill.  That  was  the 
reference  I  made  to  myself.  I  am  the 
floor  manager  of  this  bill.  The  proposal 
of  the  Senator  from  Massachusetts,  If 
I  heard  It  correctly.  Is  to  strike  out  what 
we  have  In  the  bill. 

Mr.  TSONGAS.  And  substitute— yes, 
that  is  right. 

Mr  STENNIS.  I  would  be  backing  the 
committee,  as  it  sent  the  bill  to  the  floor 


with  the  amendment  sponsored  by  Sena- 
tor Byrd. 

Mr.  TSONGAS.  I  am  in  perfect  agree- 
ment on  the  time  limitation,  so  long  as 
whoever  controls  the  time  on  my  side 
happens  to  agree  with  me. 

Mr.  STENNIS.  I  think  we  can  work  it 
out.  I  do  not  want  to  control  the  time. 
I  would  be  glad  to  have  someone  else 
control  it. 

Mr.  TOWER.  The  proponent  of  the 
amendment  controls  the  time  on  his  side. 

Mr.  TSONGAS.  I  am  persuaded  by 
that. 

Mr.  TOWER.  That  is  the  usual  way 
we  do  things  around  here.  The  chair- 
man of  the  committee  controls  the  time 
in  opposition,  unless  he  favors  the 
amendment.  Then  it  is  controlled  by  the 
minority  leader  or  his  designee.  That  is 
the  usual  form. 

May  I  suggest,  however,  that  the  Sen- 
ator from  Massachusetts  withhold  his 
request  for  a  unanimous-consent  agree- 
ment at  the  time,  which  I  am  prepared 
to  accept.  But  I  think  there  are  some 
bases  I  must  touch,  particularly  with 
members  of  the  Foreign  Relations  Com- 
mittee, on  the  RepubUcan  side  of  the 
aisle.  Therefore,  I  suggest  that  the  Sen- 
ator withhold  his  request  for  controlled 
lime,  for  the  time  being. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  request? 

Mr.  TSONGAS.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachu.setts. 

Mr.  TSONGAS.  Mr.  President,  I  am 
offering  this  amendment  to  S.  428,  the 
Department  of  Defense  fiscal  year  1980 
authorization  bill.  My  amendment  de- 
letes language  in  the  bill  ordering  the 
President  to  remove  economic  sanctions 
against  Zimbabwe-Rhodesia.  It  substi- 
tutes language  providing  the  President 
with  a  prudent,  yet  flexible,  approach 
to  the  sanctions  Issue.  My  amendment 
instructs  the  President  to  lift  sanctions 
only  after  he  has  accomplished  three 
tasks.  First,  he  mu.st  consult  with  Great 
Britain.  Second,  he  must  periodically 
monitor  events  in  Zimbabwe-Rhodesia 
to  determine  whether  there  Is  a  broad- 
ening of  political  participation  and 
movement  toward  genuine  majority  rule. 
Third,  he  must  confer  with  Congress 
regularly  on  the  sanctions  Issue.  And 
last,  he  must  determine  that  lifting 
sanctions  is  in  the  national  interest  of 
the  United  States. 

I  believe  that  this  amendment  sets  out 
for  the  President  a  balanced,  construc- 
tive approach  to  the  question  of  eco- 
nomic sanctions  against  Zimbabwe- 
Rhodesia.  There  are  a  number  of  sound, 
commonsense  reason  why  hftlng  sanc- 
tions is  now  unwarranted  and  dangerous 
to  our  national  interest. 

First,  consider  the  new  government  of 
Zimbabwe-Rhodesia.  It  inherits  a  civil 
war  which  rages  more  intensely  every 
month.  It  rules  by  a  constitution  which 
entrenches  white  control  over  the  gov- 
ernment indefinitely,  it  is  embarrassed 
by  one  political  party  which  refuses  to 
take  the  seats  In  Parliament  It  won  in 
the  election.  This  government  is  ruled  by 
a  man  whose  political  experience  Is  by 
all  accounts  limited  and  whose  popular 


support  is  in  grave  doubt.  It  is  sur- 
rounded by  hostile  black  stales  and  be- 
seiged  by  two  guerrilla  armies.  Insta- 
bililv  and  unpredictability  define  the  new 
Zimbabwe-Rhodesia.  Should  the  United 
States  rush  in  to  support  this  regime? 
Would  It  not  be  wiser  to  wait  and  see 
what  develops? 

The  second  sound  reason  for  caution 
and  flexibiUty  is  the  restraint  of  our 
allies  in  Europfe.  especially  the  British 
who  exercise  a  special  relationship  with 
Zimbabwe.  Prime  Mmister  Thatcher  of 
Great  Britain  promised  in  her  election 
campaign  to  Immediately  lift  sanctions 
and  recognize  the  new  government  in 
Zimbabwe.  But  what  happened''  Maggie 
Thatcher  has  now  assumed  her  office 
and  with  all  the  realities  and  responsi- 
bilities In  clear  focus,  she  has  decided 
to  go  slow  on  sanctions,  very  slow.  It  is 
an  important  decision  and  she  intends 
to  proceed  cautiously.  Should  we  ap- 
proach the  problem  differently'  Should 
we  rush  in  where  Maggie  Thatcher  fears 
to  tread? 

What  about  the  rest  of  Europe,  indeed, 
the  rest  of  the  world?  Has  any  countrj- 
moved  to  lift  sanctions''  Has  any  coun- 
try anywhere  decided  to  recognize  Zim- 
babwe-Rhodesia? The  answer  is  no.  If 
the  Senate  votes  today  to  hft  economic 
sanctions,  the  United  States  will  have 
earned  the  dubious  distinction  of  being 
the  first  country  in  the  world  to  openly 
support  a  government  condemned  around 
the  world  as  colonialist  and  preserving 
minority  rule. 

There  Is,  however,  one  countn-'  which 
is  actively  supporting  the  Sallsburv-  re- 
gime. Cash,  arms,  and  equipment  flow 
Into  Zimbabwe  from  one  countrj-  and 
that  countrj-  Is  South  Africa  South 
Africa,  whose  formal  policy  of  apartheid 
systematically  deprives  blacks  of  all  po- 
htical  rights,  has  struck  an  informal  al- 
liance with  Zimbabwe.  Bishop  Muzorewa 
and  his  foreign  minister  have  declared 
their  open  acceptance  of  South  African 
support.  Is  this  budding  alliance  some- 
thing the  Senate  wishes  to  join''  Is  It  the 
Senate's  wish  that  we  join  the  forces  of 
minority  rule  In  Southern  Africa?  I  think 
not.  Cooler  heads  must  prevail. 

How  does  black  Africa  regard  this  new 
government  in  Zimbabwe-Rhodesia? 
This  is  a  question  which  I  invite  my  col- 
leagues to  consider  carefully.  Black 
Africa  cares  about  this  Issue  deeply. 
Minority  rule  In  southern  Africa  offends 
and  threatens  ever>-  black  African  state. 
They  have  spoken  out  In  no  uncertain 
terms  against  the  new  regime  In  Salis- 
bury. 

Zambia — This  Is  a  countr>-  ravaged  by 
air  and  ground  attacks  from  Zimbabwe; 
her  economy  is  near  collapse  due  largely 
to  depressed  copper  prices:  the  capital 
of  the  countr>-  has  been  hit  by  com- 
mandos from  Zimbabwe;  many  civilians 
have  lost  their  lives  Yet,  Zambia  con- 
demns the  Salisbur>-  regime  as  racist  and 
vows  to  fight  on. 

Mozambique — This  nation,  like  Zam- 
bia, Is  militarily  weak  and  economically 
impoverished.  Mozambique  has  suffered 
great  destruction  from  the  Zimbabwe  Air 
Force  and  Army  Many  civilians  have 
died;  many  economic  assets  have  been 
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destroyed.  Yet,  Mozambique  also  remains 
committed  to  genuine  majority  rule  in 
Zimbabwe. 

The  other  states  neighboring  Zimbab- 
we— Angola,  Botswana,  and  Tanzania — 
all  condemn  the  new  government,  re- 
fuse to  recognize  it,  and  have  voiced  their 
dismay  over  the  last  Senate  vote  to  lift 
sanctions. 

Some  of  my  colleagues  might  argue 
that  these  African  states  are  not  repre- 
sentative of  African  opinion.  The  idea 
is  that  these  states  are  too  involved  in 
the  fight  to  have  a  dispassionate  opinion. 
Let  us  look  at  the  statements  of  moder- 
ate, even  pro-capitalist  states  in  Africa. 

Kenya  is  an  exajnple.  A  long-time 
American  friend  in  East  Africa,  Kenya 
has  oflfiically  urged  "all  peace-loving 
nations"  not  recognize  the  Muzorewa- 
Smith  "puppet"  regime.  Kenya  is  a  sta- 
ble, pro-free  enterprise,  moderate  Afri- 
can state. 

Ivory  Coast,  a  growing  economic  power 
in  West  Africa  and  a  staunch  ally  of 
the  West,  has  officially  called  on  the 
United  States  not  to  lift  sanctions. 

Sudan,  a  key  friend  to  the  United 
States  in  the  Horn  of  Africa,  with  great 
economic  potential  and  strategic  im- 
portance, has  condemned  last  month's 
Senate  vote  and  has  urged  that  sanctions 
remain  in  force. 

Liberia's  President  Tolbert  represents 
America's  oldest  ally  in  Africa  He  has 
written  that  he  would  regard  the  lifting 
of  economic  sanctions  as  disastrous. 

Senegal,  another  moderate  Africa 
state,  has  conveyed  its  opposition  to 
lifting  sanctions. 

The  list  goes  on.  It  includes  Nigeria, 
the  economic  and  political  powerhouse  of 
Black  Africa.  Nigeria  opposes  the  lifting 
of  sanctions  so  strongly  that  they  are 
considering  cutting  off  oil  supplies  to  the 
United  States.  We  should  realize  that 
Nigeria  needs  all  the  oil  revenue  it  can 
get.  Nigeria  has  also  been  a  friend  to 
us  in  Africa,  helping  us  through  the 
recent  oil  shortage  by  increasing  produc- 
tion. But  the  sanctions  issue  touches 
Nigeria  deeply.  They  seem  willing  to  in- 
flict tremendous  costs  on  themselves 
just  to  tell  us  how  important  it  is  to 
leave  sanctions  in  force. 

I  do  not  applaud  Nigeria's  use  of  the  oil 
weapon.  In  fact,  I  will  do  all  I  can  to 
prevent  them  from  using  it  My  home 
State  of  Massachusetts  depends  heavily 
on  imported  oil  and  I  want  no  oil  em- 
bargo. 

But  it  strikes  me  as  especially  point- 
less if  the  Senate  infuriates  black  Afri- 
ca over  this  issue.  It  is  clearly  contrarj- 
to  our  national  interest  to  act  now  on 
the  sanctions  issue.  There  is  no  good  rea- 
son to  provoke  Nigeria  or  any  other  Afri- 
ca state.  Why  lengthen  service  station 
gas  lines  in  the  name  of  haste  and  poor 
judgment  on  the  sanctions  issue? 

I  would  like  to  close  with  one  final 
point. 

We  are  not  the  only  super  power  fol- 
lowing events  in  southern  Africa  We 
have  a  rival,  the  Soviet  Union,  and  that 
rival  is  looking  for  an  entree  into  south- 
em  Africa.  In  Zimbabwe.  In  Namibia,  and 
in  South  Africa,  the  Soviets  hope  to  make 
great  strides  at  America's  expense. 

But  it  so  happens  that   the  Soviets 


are  inept  in  Africa.  They  have  lost  al- 
most every  foothold  they  ever  had  there. 
Their  inability  to  meet  the  needs  of 
African  development  means  failure  for 
the  Soviets  again  and  again. 

Africans  know  this.  The  Soviets  know 
this.  But  for  some  reason,  many  of  my 
colleagues  in  Congress  think  the  Soviets 
are  an  irresistible  force  in  Africa. 

The  fact  of  the  matter  is,  and  I  say  thi.s 
as  someone  who  lived  in  Africa  for  2 
years,  that  the  Soviets  can  only  thrive  if 
we.  the  United  States,  nourish  them. 
Only  through  our  needless  failures  in 
Africa  do  the  Soviets  advance  History  is 
'lear  on  this  point.  Ethiopia  and  Angola 
are  the  most  recent  examples.  Soviet  suc- 
cess depended  directly  on  American 
blunders. 

Today,  the  Senate  can  set  in  motion  a 
tragedy.  We  are  on  the  brink  of  making 
the  fundamental  error  the  Soviets  are 
waiting  for  in  Zimbabwe.  The  question  is 
whether  we  will  side  with  white  minority 
rule.  We  should  know  by  now  that  the 
forces  of  history  are  moving  against  the 
minority  regimes  of  southern  Africa.  The 
Soviets  know  this.  They  are  sitting  back 
and  waiting  for  frtxstrated  African  na- 
tionalists to  give  the  Soviet  Union  an 
entree. 

Today,  the  Senate  has  a  choice.  My  col- 
leagues can  vote  for  a  prudent,  cautious 
approach  to  the  sanctions  issue,  or  they 
can  play  into  the  hands  of  the  Soviets 
and  lift  sanctions  now.  The  choice  is 
clear.  Commonsense  and  our  national 
interest  point  to  one  path  I  request  sup- 
port on  the  amendment. 

But  I  wish  to  m.ake  it  verv  clear.  If 
Senators  vote  to  lift  the  sanctions  they 
are  going  to  hand  black  Africa  over  to 
the  Soviets.  That  is  the  sum  and  sub- 
stance of  what  Senators  are  going  to  do. 
However  the  Senate  votes,  whether  It 
chooses  to  support  my  amendment  or 
not,  I  want  Senators  to  know  what  they 
are  doing  so  that  at  no  point  down  the 
road  can  they  say  "I  wasn't  aware  of  the 
consequences."  These  are  the  conse- 
quences and  I  hope  that  the  Senate  at 
this  point  will  show  its  judgment,  its  con- 
cern about  its  future  and  for  once  not  tr>- 
to  give  the  Soviets  something  they  can- 
not get  themselves. 

Thank  you.  Mr  President. 

Mr.  McGOVERN.  Mr.  President  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr  STENNIS.  May  I  inquire  does  the 
Senator  from  Ohio  know  we  are  under 
controlled  time. 

Mr  METZENBAUM.  I  am  not  aware 
of  that. 

Mr.  TOWER.  We  are  not. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  there  is  no 
agreement  on  time  at  this  point, 

Mr.  STENNIS,  I  think  there  was  when 


I  left  the  Chamber.  When  I  got  back 
it  was  o£E. 

All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  withdrew  his 
request  for  the  time  agreement. 

Mr.  STENNIS.  Excuse  me. 

I  thank  the  Chair. 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  take  this  opportunity 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  I  do  not  know 
what  happened  to  the  Senator  from 
Massachusetts.  He  was  speaking  and 
someone  put  in  a  quorum  call.  He  may 
still  wish  to  speak.  He  has  given  up  the 
floor  without  protecting  himself,  but 
someone  should  protect  him  if  he  wishes 
to  retain  the  floor.  He  was  speaking. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  the  floor. 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  ROBERT  C.  BYRD.  Oh,  the  Sen- 
ator yielded? 

The  PRESIDING  OFFICER.  No.  The 
Senator  yielded  the  floor. 

Mr.  ROBERT  C.  BYRD.  All  right.  Very 
well. 

The  Senator  from  Ohio. 

Mr,  METZENBAUM.  Mr.  President,  I 
want  to  take  this  opportunity  to  com- 
mend Senator  Tsongas  for  the  courage- 
ous and  principled  stand  he  has  taken 
on  the  question  of  Rhodesia.  The  Sena- 
tor has  shown  an  impressive  ability  to 
identify  this  Nation's  true  interests  and 
I  am  pleased  to  join  him  as  a  cosponsor 
of  this  amendment. 

Mr.  President.  I  believe  that  the  Sen- 
ate acted  prematurely  last  month  by  ex- 
pressing support  for  lifting  the  economic 
sanctions  now  in  force  against  Zim- 
babwe-Rhodesia. 

Tliat  action  was  premature,  because  it 
amounted  to  an  endorsement  by  the  Sen- 
ate of  a  government  whose  legitimacy 
is  widely  challenged,  whose  cohesion  is 
in  doubt  and  whose  ability  to  command 
the  support  of  its  own  people  is  open  to 
the  most  serious  question. 

And  such  action  remains  premature. 

It  is  premature,  because  Britain,  the 
nation  with  direct  responsibility  for 
Rhodesia.  ha.s  not  a.s  yet  taken  any  new- 
initiatives  whatever  on  this  issue.  And 
in  spite  of  Mrs.  Thatcher's  statements 
during  the  recent  campaign,  the  shape 
of  future  British  policy  will  not  become 
clear  until  the  upcoming  Commonwealth 
meeting  has  concluded. 

This  Nation  has  no  responsibility 
whatever  to  move  out  in  front  of  Britain 
on  the  Rhodesian  issue. 

There  is  no  reason  for  this  Nation  to 
movr  alone — or  even  worse,  hand-in- 
hand  with  South  Africa — to  recognize  a 
government  that  is  opposed  by  every 
single  state  of  black  Africa 

And  there  is  no  reason  whatever  for 
this  Nation  to  show  such  enthusiasm  for 
a  government  that  still  has  much  to 
prove,  particularly  to  its  own  people. 

We  have  heard  repeatedly  that  the 
Muzorewa  Government  was  installed  as 
the  result  of  reasonably  free  and  fair 
elections. 

That  may  or  may  not  be  true — there 
are  persuasive  arguments  on  both  sides. 
But  there  is  no  question  at  all  about  the 
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fact  that  the  elections  were  held  on  the 
basis   of   a   constitution  that  was   sub- 
mitted for  approval  to  a  mere  4  percent 
of  that  countrj-'s  population. 
That  4  percent  was  defined  by  race. 
Only  whites  were  allowed  to  vote. 
The  constitution  they  approved  is  rid- 
dled with  loopholes  that  make  meaning- 
less its  guarantees  of  fundamental  hu- 
man rights. 

The  constitution  preserves  for  a  tiny 
minority,  defined  by  race,  a  degree  of 
control  that  is  inconsistent  with  the 
principle  of  majority  rule. 

The  government  that  is  based  on  that 
constitution  is  the  direct  successor  of  the 
Illegitimate  and  openly  racist  Ian  Smith 
regime. 

Now  that  some  would  hke  to  believe 
that  Mr.  Smith  has  become  a  statesman, 
there  may  be  a  tendency  to  forget  that 
the  government  he  led  until  recently  was 
and  remains  illegal  in  international  law. 

Now  that  Mr.  Smith  is  a  part  of  a  gov- 
ernment that  purports  to  represent  the 
black  majority,  there  may  be  those  who 
want  to  forget  the  racist  laws  that  he 
inflicted  upon  Rhodesia.  And  there  may 
well  be  those  who  do  not  remember,  or 
choose  not  to  remember,  that  Mr.  Smith 
has  publicly  referred  to  black  Africans 
as  "Baboons." 

Many  of  us  may  forget  that.  But  I  do 
not  believe  that  anyone  in  Africa  has 
forgotten  it. 

And  I  do  not  believe  either  that  those 
who  advocate  our  support  for  the  cur- 
rent Rhodesian  government  fully  under- 
stand just  what  is  at  stake  there. 

For  black  Africa,  the  issue  in  Rhodesia 
has  little  or  nothing  to  do  with  political 
ideology  or  with  the  personalities  and 
programs  of  the  various  leaders. 

I  believe  that  for  blacks  In  Africa  and 
in  this  country  as  well  the  issue  in  Rho- 
desia is  simple  and  straightforward.  The 
issue  Is  racism— the  racism  that  for  400 
years  or  more  has  condemned  black 
people  to  the  unspeakable  horrors  of 
slavery-  and  to  the  profound  humiliation 
of  colonial  rule. 

That  issue— racism — is  the  one  issue 
that  unites  all  Africans. 

It  is  the  issue  that  calls  forth  the 
strongest  passions  and  the  most  pro- 
found beliefs. 

And  if  we  in  America  believe  that  we 
can  ignore  that  issue,  we  do  so  at  the 
greatest  peril  to  our  future  relations 
with  Africa. 

I  do  not  doubt  for  a  moment  that 
Bishop  Mu7orewa  and  his  colleagues  are 
sincere,  honest  people, 

I  do  not  intend  to  cast  aspersians  upon 
their  credentials  as  authentic  African 
Nationalists,  And  I  hope  that  they  will, 
in  fact,  be  able  to  brine  about  a  solu- 
tion that  will  end  the  violence  and  the 
bloodshed  in  their  country. 

But  the  fact  is,  Mr.  President,  that 
this  government  has  a  lot  to  prove. 

This  government  must  prove  that  it 
can,  in  fact,  move  the  country  toward 
full  majority  rule. 

This  government  must  show  that  it 
can  rally  its  own  people  behind  it. 

This  government  must  show  that  it 
can  come  to  terms  in  one  way  or  another 
^•ith  the  African  Nationalists  who  are 
now  in  armed  opposition. 


And  this  government  must  prove  to  its 
own  people  and  to  the  people  of  Africa 
as  a  whole  that  it  is  more  than  a  puppet 
regime,  more  than  a  convenient  instru- 
ment for  perpetuating  minority  rule. 

If  the  new  Rhodesian  government  can 
do  those  things,  then  I  beheve  that  it 
should  have  our  support. 

But,  Mr.  President,  there  is  no  evi- 
dence that  the  new  government  has  as 
yet  accomplished  any  of  those  things. 

There  is  no  evidence  that  success  in 
any  of  these  areas  is  even  remotely  pos- 
sible within  the  bounds  of  the  current 
constitution. 

And  there  is  no  reason  for  this  Nation 
to  change  its  policy  until  we  see  clear 
and  imambiguous  evidence  of  substantial 
progress  toward  greater  democracy. 

Mr.  President,  I  do  not  believe  that  a 
change  in  our  policy  at  this  time  will 
serve  the  cause  of  peace  m  Rhodesia. 
It  will  serve  only  to  harden  the  opposi- 
tion, to  estrange  us  from  all  of  black 
Africa,  and  to  tempt  the  Africans  to  call 
upon  the  Soviets  and  the  Cubans  for 
assistance. 

And  I  cannot  accept.  Mr,  President, 
the  argument  that  I  have  heard  in  some 
quarters  that  African  opinion  does  not 
matter. 

I  have  heard  it  said  that  Africans  do 
not  know  what  free  elections  are  all 
about. 

I  have  heard  it  implied  that  the  bar- 
barous Idi  Amin  regime  is  the  norm  for 
.Africa,  rather  than  the  gruesome  excep- 
tion. 

I  have  heard  that  black  Africans  can- 
not govern  thern-selves, 

I  have  heard  that  they  are  somehow 
or  other  "not  ready"  to  undertake  the 
responsibilities  that  our  own  country 
assumed  200  years  ago. 

I  have  heard  these  arguments  about 
Africa.  And  not  too  many  years  ago,  all 
of  us  heard  them  about  blacks  here — in 
this  country. 

All  of  us  know  that  those  arguments 
are  false.  Those  arguments  are  repug- 
nant. They  are  reprehensible  and  they 
are  racist  to  the  core. 

African  opinion  matters— it  matters  a 
great  deal. 

In  the  long  run.  Africa  has  incalculable 
strategic  and  economic  importance  for 
this  country. 

And  in  the  loner  run.  our  relations  with 
Africa  will  depend  heavily  upon  the  de- 
gree to  which  we  adhere  to  our  own  high- 
est principles  on  this  Issue. 

Once  again.  Mr.  President,  I  commend 
the  iunlor  Senator  from  Ma.ssachusetts 
for  his  outstanding  leadership  on  this 
vital  issue  and  I  urge  in  the  strongest 
terms  that  his  amendment  be  adopted 

Mr.  JAVTTS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  In  due 
course  I  will  present  for  Senator  Church. 
the  chairman  of  the  committee,  and  my- 
self and  several  other  members  of  the 
Committee  on  Foreign  Relations,  a  sub- 
stitute or  a  perfecting  amendment,  as 
the  technical  situation  may  require,  for 
the  Tsongas  amendment,  ■without  in  any 
way  derogating.  Mr,  President,  from  the 
mitiative  and  the  intelligence  which  dic- 
tated Senator  Tsongas'  work. 


I  would  like  to  tell  the  Senate  about 
It  before  I  offer  it.  and  give  the  Senate 
the  genesis  of  this  amendment,  which 
is  not  any  idea,  any  new  idea,  of  mine, 
but  which  came  out  of  the  necessities  of 
the  situation  which  we  faced  in  the  long 
day  of  hearing  of  the  Secretary  of  State, 
consultation  by  the  Secretary  of  State 
with  the  President,  and  the  resultant 
refiection  of  a  point  of  view  to  us, 

Mr,  President.  I  start  with  this  propo- 
sition: I  believe  it  is  a  rather  solemn 
duty  of  every  Member  of  this  body,  If 
we  can — and  I  emphasize  those  words 
"if  we  can" — that  we  should  not  divide 
the  Senate  in  a  party  sense  on  Issues 
of  foreign  policy. 

If  we  can — and  sometimes  that  may 
be  necessary,  but  if  we  can — avoid  It  we 
ought  to  avoid  it.  Indeed,  it  is  probably 
proper  to  say  that  if  we  can  we  should 
try  to  avoid  acerbic  differences  even  in 
the  Senate,  avoid  any  cleavage  in  the 
Senate,  on  major  issues  of  foreign 
policy. 

This  particular  issue  is  extremely  sen- 
sitively balanced,  and  I  would  like  to  lay 
before  the  Senate  briefly  the  considera- 
tions on  both  sides. 

On  the  one  side,  of  those  who  would 
lift  the  sanctions,  the  argument  is  a  very 
strong  one:  We  at  last  have  some  kind 
of  a  government  in  Rhodesia  which  has 
black  representation.  Now,  it  is  true  that 
the  whites  tricked  up  the  constitution 
so  that,  at  least  according  to  its  terms, 
they  have  the  main  portfolio  for  the  next 
10  years,  anyway,  unless  they  change. 
But  considering  the  fact  that  they  are 
an  infinitesimal  part  of  the  population 
in  Rhodesia,  and  that  the  hewers  of  wood 
and  drawers  of  water  overwhelmingly 
outnumber  them,  and  that  they  at  long 
last  have  a  prime  minister  who  is  black 
and  three-quarters  of  the  legislature 
that  is  black,  it  Is  very  doubtful  that, 
notwithstanding  the  terms  of  the  con- 
stitution, it  is  likely  to  last  in  the  face 
of  o-^erative  reality. 

That  is  one  argument;  and  that  there- 
fore, it  being  a  beginning,  we  ought  to 
encourage  that  beginning  and  not  re- 
buff it.  and.  in  a  sense,  impliedly  en- 
courage the  guerrillas — or  the  Patriotic 
Front;  I  have  no  desire  to  call  it  names 
at  all — who  are  tning  to  bring  down  this 
particular  regime. 

These  are  very  potent  arguments  and 
for  this  reason.  Mr  President  There  is 
no  doubt  about  the  fact  that  the 
Patriotic  Front  is  being  harbored  In 
neighboring  states,  including  a  frankly 
Communist  state,  Mozambique,  and  that 
notwiths!-anding  all  of  this  high-falu- 
tin  talk  about  our  being  the  first  to  lift 
the  sanctions  The  fact  is  that  the  United 
Nations  will  never  lift  them  so  long  as 
the  Russians  have  a  veto.  In  addition, 
the  United  Nations  is  now.  as  we  all 
know,  very  heavily  dominated  by  Afri- 
can-Asian nations,  which  have  different 
ideas  from  those  of  other  people. 

But  what  is  even  more  important  is 
that  the  Soviet  Union,  without  express- 
ly violating  the  sanctions — becau.se  they 
are  not  sending  anything,  as  far  as  we 
know,  into  Rhodesia  per  se — are  supply- 
ing the  Patriotic  Front,  which  is,  for 
practical  purposes,  tearing  up  the  sanc- 
tions between  countries. 
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So  those  in  favor  of  lifting  the  sanc- 
tions have  a  right  to  ask,  "What  kind 
of  nonsense  is  tins?  The  Soviets  are  ab- 
solutely doing  as  they  please,  but  we  say 
to  the  United  States.  "Don't  you  be  the 
first  to  lift  the  sanctions:  no,  no,  no, 
that's  a  no-no.'  " 

The  President  says,  with  a  great  deal 
of  importance  to  it,  that  if  we  lift  the 
sanctions  it  will  only  result  in  escalat- 
ing the  violence,  that  it  will  only  im- 
pede efforts  in  the  blacks'  owm  area,  that 
it  could  have  very  serious  repercussions 
on  what  we  are  attempting  to  accom- 
plish toward  peace  in  Namibia,  that  it 
would  be  engendering  more  war  rather 
than  peace  in  the  hope  of  a  solution,  and 
that  we  would  promote  rather  than  dis- 
courage the  violence  which  now  goes  on 
in  that  country. 

There  is  no  doubt  about  the  fact  that 
black  Africa  is  dead  set  against  lifting 
these  sanctions.  There  is  no  question 
about  that.  And  I  think  Senator 
Metzenbaum  i.s  correct  when  he  says,  and 
I  think  we  all  realize  it,  that  African 
opinion  is  important.  It  is  dignified,  and 
must  be  respected  and  regarded 

That  is  the  dilemma  in  which  the  com- 
mittee found  itself.  I  had  hoped  that  we 
could  develop  an  amendment  to  this  bill 
to  replace  the  amendment  which  is  in  it 
lifting  the  sanctions,  which  would  pre- 
serve the  power  of  Congress  to  lift  the 
sanctions  and  would  preserve  the  power 
of  the  President  to  have  some  maneuver- 
ing room. 

He  needs  maneuvering  room.  Mr. 
President,  in  the  interests  of  the  nation, 
because  the  British,  who  are  the  techni- 
cal government  or  governing  authority 
over  Rhodesia,  have  orders-in-council. 
as  they  call  it.  which  continue  these  sanc- 
tions until  November  9,  1979  Therefore, 
thev  will  not  face  this  issue  until  about 
that  time.  I  think  it  would  be  highly  im- 
prudent for  the  United  States  to  proceed 
in  this  matter  without  at  least  an  effort 
to  coordinate  with  British  policy,  con- 
sidering the  background  of  the  British- 
United  States  plan,  and  so  forth.  Ob- 
viously, if  we  lifted  the  sanctions  now.  the 
fat  would  really  be  in  the  fire,  even 
though  the  Conservative  Party  has  stated 
as  one  of  its  campaign  promises  that  it 
will  lift  the  sanctions  We  all  know  that 
when  a  government  gets  in  power  it  may 
have  different  ideas  and  different  moti- 
vations. 

So  there  is  the  mosaic  of  the  situation. 

The  amendment  in  the  bill  as  reported 
to  which  I  refer,  to  wit.  to  give  the 
President  maneuvering  room  and  to  con- 
tinue the  control  of  the  Congress  over 
the  situation  by  giving  it  a  veto  if  the 
President  decided  that  he  would  lift  the 
sanctions  after  a  given  time,  seems  to  re- 
sult in  a  big  struggle,  a  tug  of  war  be- 
tween the  President  and  Coneress  He 
feels  that  under  the  United  Nations  Par- 
ticipation Act  he  is  entitled  to  exercise 
this  power  We  have  on  one  occasion  set 
it  aside  as  to  chrome,  and  we  mav  set  it 
aside  again  if  we  wish;  but  that  was  re- 
pealed, so  there  is  some  substance  to  his 
feeling  that  it  Is  a  power  which  we  want 
him  to  exerrl.'se  alone,  or  which  bv  prece- 
dent, he  Is  entitled  to  exercise  alone  In 
any  case,  we  could  not  agree  with  the 
President  on  such  an  amendment. 


Under  these  circumstances,  the  com- 
mittee has  now  given  profound  consid- 
eration to  what  might  be  done,  in  a  day 
of  hearings  with  the  Secretary  and  a  day 
of  discussion  among  its  members,  and 
has  come  up  with  a  proposal  which  I  shall 
in  due  course,  for  the  chairman  of  the 
committee  and  myself,  submit  to  the 
Senate. 

Under  this  proposal,  we  are  trying  to 
maintain  the  same  situation  which  ob- 
tained when  we  passed  the  Case-Javits 
policy  originally,  which  goes  back  to  1978. 
Under  that,  we  lifted  the  sanctions  by 
law,  assuming  that  we  could  pass  such 
a  law  through  the  House  and  obtain  the 
President's  signature  or  override  his  veto 
if  he  decided  to  veto  it. 

The  proposal  which  I  shall  lay  before 
the  Senate  continues  that  way  of  dealing 
with  the  situation,  but  it  gives  to  the 
President  the  opportunity  to  justify  a 
continuance  of  the  sanctions  if  he  can, 
without  giving  a  congressional  veto  and 
running  into  that  conflict  between  the 
President  and  Congress  on  this  particu- 
lar power  respecting  sanctions. 

The  amendment,  which  has  now  been 
approved  by  a  vote  of  the  committee  of 
8  to  1.  with  nine  members  present,  would 
substitute  other  language  for  section  802 
of  this  bill,  which  is  before  all  Members 
and  which  I  would  like  to  read  so  that  it 
becomes  clear  exactly  what  we  are  talk- 
ing about. 

Section  802  is  found  at  page  33  of  the 
bill.  It  first  specifies  what  is  to  be  amend- 
ed, and  then  goes  on,  on  page  33.  lines 
6  through  13,  as  follows: 

"Notwithstanding  any  other  provision  of 
law.  on  and  after  the  date  of  enactment  of 
this  section  or  on  and  after  June  30.  1979, 
whichever  Is  later,  the  President  shall  not 
prohibit  the  importation  from  Zimbabwe- 
Rhodesia  Into  the  United  States  of  any  ma- 
terial determined  to  be  strategic  and  critical 
pur.cuant  to  the  provisions  of  this  Act.  nor 
shall  he  prohibit  trade  In  lawful  gOTWs  be- 
tween Zimbabwe-Rhodesia  and  the  tJnlted 
States.". 

The  amendment  which  I  shall  pro- 
pose strikes  that  language,  and  proposes 
to  insert  in  lieu  thereof  the  following: 

Sec.  802.  In  furtherance  of  the  foreign 
policy  Interests  of  the  United  States,  the 
Government  of  the  United  States  shall  not 
enforce  sanctions  against  Rhodesia  after  De- 
cember 1.  1979.  unless  the  President  certifies 
to  the  Congress  in  writing  addressed  to  the 
Speaker  of  the  House  and  the  President  of 
the  Senate  that  the  national  Interest  of  the 
United  States  requires  the  sanctions  to  be 
continued  and  specifies  his  reasons  therefor. 

That  is  the  end  of  the  substitute. 

Bearing  in  mind.  Mr.  President,  the 
following  factors,  the  committee  by  this 
vote  now  commends  this  provision  to  the 
Senate : 

First,  it  maintains  the  power  of  the 
Congress  to  lift  the  sanctions,  and  that  is 
exactly  the  way  in  which  the  original 
basis  for  this  policy.  Case-Javits.  read. 
The  language  of  that  I  would  again  like 
to  repeat  for  the  Senate  because  it  is 
important  in  having  an  understanding  of 
this  thing  It  begins  exactly  the  same  way 
as  the  language  which  I  have  iust  re- 
ferred to.  to  wit,  "In  furtherance  of  the 
foreign  policy  interests  of  the  United 
States,  the  Government  of  the  United 
States     shall     not     enforce     sanctions 


against  Rhodesia  after" — and  that  date 
was  December  31,  1978.  We  have  moved 
that  date  ahead  now  to  take  account  of 
the  British  situation  which  will  mature, 
which  must  mature,  at  least  on  or  about 
November  9. 

Second,  it  requires  the  President  to  do 
what  he  has  not  done  in  respect  of  Case- 
Javits.  and  which  I  blame  myself  for.  We 
should  have  written  into  that  the  re- 
quirement which  is  now  written  here, 
that  is,  that  he  must  formally  address  the 
Congress  in  writing  and  give  his  reasons. 
We  left  it  open.  What  the  President 
chose  to  do  is  to  do  it  in  a  press  confer- 
ence and  a  press  release  I  do  not  think 
that  is  the  way  government  ought  to  be 
run.  So  we  have  locked  that  up  here. 

Bear  in  mind.  Mr,  President,  that  we 
have  a  lot  of  bills,  and  that  we  can  put 
a  lifting  of  the  sanctions  on  any  bill  we 
choose  if  the  votes  are  here — and  the 
votes  are  here  to  override  a  veto — to  put 
It  on  any  bill  we  please,  and  bear  in  mind 
now  the  promi.se  of  the  President  that  he 
will  report  to  us  every  month  on  the  sit- 
uation and  also  the  testimony  of  the 
Secretary  of  State,  which  he  gave  us  this 
morning,  in  which  he  said  what  would 
have  been  appropriate  for  the  President 
to  have  included  in  saying  what  he  did. 
Again  I  would  like  to  quote  the  President 
because  I  think  all  of  these  things  are 
important.  He  said  in  his  press  state- 
ment: 

After  the  most  careful  and  thorough  con- 
siderailon  I  have  made  a  decision  on  the 
Zimbabwe-Rhodesia  sanctions.  First,  I  am 
absolutely  convinced  that  the  best  Interests 
of  the  United  States  would  not  be  served  by 
lifting  the  sanctions. 

That  is  the  President's  quote. 

Had  he  added  there  "now"  or  'for  the 
time  being."  it  would  have  made  all  the 
difference  between  black  and  white  But 
he  did  not.  The  Secretary  of  State  this 
morning  testified  that  that  is  what  it 
means,  that  it  means  for  the  time  being, 
and  we  are  taking  him  at  his  word  in  this 
substitute  which  we  are  offering. 

VP    AMENDMENT    NO.    243 

Mr.  JA'VITS.  So,  Mr.  President,  for 
Senators  Church.  McGovern.  Biden, 
Percy.  Muskie.  Zorinsky,  and  Haya- 
KAWA.  I  send  an  unprinted  amendment  to 
the  desk  in  lieu  of  the  amendment  which 
is  before  the  Senate  and  ask  for  its  im- 
mediate consideration.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  jAvrrs). 
for  himself  and  Senators  Chvrch.  McGov- 
ern. Biden.  Mtjskie,  Zorinsky,  Percy,  and 
Hayakawa,  proposes  an  unprinted  amend- 
ment numbered  243  In  lieu  of  amendment 
227: 

In  lieu  of  the  language  proposed  to  be 
Inserted,  insert  the  following: 

Sec.  802,  In  furtherance  of  the  foreign  pol- 
icy interests  of  the  United  States,  the  Gov- 
ernment of  the  United  States  shall  not  en- 
force sanctions  against  Rhodesia  after  De- 
cember I.  1979,  unless  the  President  certifies 
to  the  Congress  in  wTltlng  addressed  to  the 
Speaker  of  the  House  and  the  President  of 
the  Senate  that  the  national  interest  of  the 
United  States  requires  the  sanctions  to  be 
continued  and  specifies  his  reasons  therefor. 
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Mr,  CHURCH.  Mr.  President^ 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  CHURCH.  Mr.  President,  I  hope 
the  Senate  will  give  very  serious  consid- 
eration to  this  proposal.  It  bears  the 
strong  endorsement  of  the  Senate  For- 
eign Relations  Committee.  We  would  not 
offer  it  but  for  the  fact  that  the  present 
bill  contains  a  provision  which  would 
lift  the  sanctions  at  this  time,  were  it  to 
become  law. 

Let  me  say  at  the  outset  that  the  Sec- 
retary of  State  made  clear  in  his  testi- 
mony before  the  committee  today  that, 
in  his  judgment,  the  President  will  veto 
the  militar>'  procurement  bill  if  it  con- 
tains the  provision  lifting  sanctions 
against  Rhodesia  at  this  time. 

The  distinguished  Senator  from  New 
York  has  properly  pointed  out  that  there 
is  no  justification,  no  reason  that  serves 
our  own  national  interests,  for  the 
United  States  to  be  the  first  countrj-  to 
lift  sanctions  against  Rhodesia. 

Senator  Javits  has  also  reminded  us 
that  the  British  Government,  which  has 
legal  ties  with  Rhodesia,  and  recognizes 
its  historic  responsibility  in  connection 
with  that  country,  must  decide  what  to 
do  on  the  question  of  sanctions  in  the 
fall,  no  later  than  November.  Mean- 
while, we  have  an  opportunity  to  observe 
the  progress  of  the  Salisburj-  govern- 
ment: to  determine  whether  it  acts  in 
its  own  right  and  not  simply  as  a  front 
for  the  white  elements  which  constitute 
only  4  percent  of  the  population:  and 
whether  it  continues  to  make  progress 
toward  a  larger  measure  of  majoritv  rule, 
and  thus  demonstrates  its  entitlement  to 
legitimacy. 

Let  me  say,  Mr.  President,  I  am  en- 
couraged by  developments  in  Rhodesia. 
I  believe  that  the  recent  elections  there 
constitute  a  great  step  forward.  Further- 
more. I  am  optimistic  that  the  next  few 
months  will  demonstrate  that  this  gov- 
ernment has  earned  recognition  by  the 
way  it  performs  in  office.  But  we  cannot 
know  that  today.  All  that  we  can  know 
today  is  that  this  government  in  Salis- 
bury is  not  recognized  by  any  country 
in  the  world,  and  that  if  the  United 
States  rushes  in  making  a  premature 
judgment  even  before  Great  Britain  can 
act.  then  we  shall  invite  very  serious  con- 
sequences upon  our  own  position  in 
Africa.  We  have  to  expect  that  our  own 
influence  throughout  all  of  black  Africa 
will  be  gravelv  diminished.  We  may  even 
be  the  objective  of  reprisals  that  could 
be  very  damaging.  And  all  of  this  is  quite 
unnecessary. 

On  the  other  hand,  if  the  Senate  were 
to  adopt  the  amendment  recommended 
by  the  committee,  we  will  have  sacrificed 
nothing.  It  still  will  be  within  the  power 
of  the  Congress  after  December  1  to  lift 
the  sanctions. 

In  fact,  the  amendment  calls  for  the 
lifting  of  the  sanctions  on  December  1 
unless  the  President  can  present  a  per- 
suasive case  to  the  Congress  that  it 
would  not  be  in  our  national  interest  to 
do  so. 

What  this  amendment  obtains  for  us 
is  time — time  to  be  certain  we  are  doing 
the  right  thing:  time  to  give  the  United 
Kingdom,  the  government  that  has  the 


primary  responsibility,  an  opportunity  to 
act:  time  to  avoid  the  costly  mistake  of 
rushing  to  judgment  on  an  issue  of  this 
sensitivity,  one  that  has  taken  on  a  cer- 
tain symbolic  significance  that  could 
gravely  affect  the  American  position 
throughout  all  of  black  Africa. 

I  think  the  case  for  adopting  the  com- 
mittee's recomrrended  substitute  for  the 
earlier  amendment  offered  by  the  dis- 
tinguished Senator  from  Massachusetts 
'Mr.  TsoNGAS>  is  a  very  persuasive  one. 
I  commend  Senator  Teoncas  for  his  ini- 
tiative in  bringing  this  matter  to  the  Sen- 
ate floor  bv  offering  his  amendment.  I 
commend  him  further  for  having  agreed 
to  substitute  in  its  place  the  amendment 
recommended  by  the  committee. 

This  is  not  a  matter  we  should  take 
lightly.  Nothing  is  to  be  gained  for  the 
United  States  by  rushing  to  judgment  on 
the  Rhodesian  question,  and  a  great  deal 
could  be  lost.  On  the  other  hand,  if  we 
approve  the  amendment,  nothing  w'ill 
be  lost  and  much  could  be  gained.  There- 
fore, I  strongly  urge  the  Senate  to  ap- 
prove the  substitute  offered  by  members 
of  the  committee,  led  by  my  good  friend 
and  colleague  iMr.  Javits>,  who  sug- 
gested the  language  at  a  special  meet- 
ing of  the  committee,  which  was  called 
for  that  purpose  this  afternoon. 

I  know  there  are  other  Members  who 
wish  to  speak  to  the  subject.  For  that 
reason,  Mr.  President,  I  yield  the  floor 

Mr.  MOYNIHAN  and  Mr.  McGOVERN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President.  I  want 
to  take  just  a  very  few  minutes,  first  of 
all,  to  express  my  appreciation  to  the 
Senator  from  New  York  (Mr.  Javits'  for 
assisting  the  Senate  and,  I  think,  the  en- 
tire countr>-  in  a  ver>'  difficult  issue.  The 
Senate  Committee  on  Foreign  Relations 
has  been  in  session  for  most  of  this  day, 
beginning  with  the  Secretary  of  State's 
testimony  at  11  o'clock  this  morning  and 
including  some  2  hours  in  an  executive 
session  this  afternoon.  I  think  it  is  fair  to 
say  that  we  examined  ever>-  aspect  of  the 
Rhodesia  issue  and  the  language  that 
Senator  Javits  has  suggested,  which  was 
overwhelmingly  endorsed  by  the  mem- 
bers of  the  Committee  on  Foreign  Rela- 
tions and  which  I  am  happy  to  cosponsor, 
has  helped  us  to  avoid  what  I  think 
are  several  ver>-  costly  and  needless  con- 
frontations. 

It  was  agreed  by  the  clear  majority  of 
members  of  the  committee  that  we  do 
not  want  a  confrontation  with  black  Af- 
rica on  this  issue,  that  it  is  not  in  the  in- 
terests of  the  United  States  to  put  our- 
selves in  that  position,  which  we  ver>- 
clearly  would  have  had  we  moved  uni- 
laterally today  to  lift  sanctions. 

Second,  it  would  have  been  a  clear 
departure  from  our  position  of  cooperat- 
ing with  the  British  in  an  area  of  the 
world  where  they  have  had  a  100-year 
special  legal  and  historical  relationship. 
As  has  been  pointed  out  here  several 
times,  for  us  to  act  this  quickly  on  this 
issue  would,  for  the  first  time,  have 
placed  us  at  odds  with  British  policy. 

Mr.  CHURCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  McGOVERN.  Yes,  I  yield  to  the 
Senator  from  Idaho. 


Mr.  CHURCH.  To  my  knowledge,  no 
other  country  besides  Rhodesia,  and  pos- 
sibly South  Africa,  favors  hfting  the 
sanctions  against  Rhodesia  at  this  time. 
I  know  that  most  of  our  allies  and 
friends,  including  Great  Britain.  Prance. 
Germany.  Egypt,  and  nearly  all  of  the 
African  states,  are  opposed  to  lifting  the 
sanctions  now.  These  are  the  very  coun- 
tries with  which  we  normally  attempt  to 
coordinate  our  policy.  Does  not  the  Sen- 
ator feel  that,  in  the  light  of  the  nearly 
unanimous  opposition  to  any  unilateral 
action  on  the  part  of  the  United  States 
lifting  sanctions  at  this  time,  it  would  be 
a  very  grave  mistake  for  us  to  do  so:  that 
it  would  not  onlv  weaken  our  position  in 
Africa  but  tend  to  affront  our  allies:  and 
that,  therefore,  no  American  interest 
would  be  ser\'ed  by  a  precipitate  decision 
on  this  delicate  issue,  as  contained  in  the 
version  of  the  bill  brought  to  us  by  the 
Committee  on  Armed  Services? 

Mr.  McGOVERN.  That  is  my  very- 
strong  judgment.  I  say  to  the  Senator. 
I  think  not  a  single  country  around  the 
world  has  yet  recognized  the  Govern- 
ment of  Rhodesia.  Not  even  South  Africa 
has  recognized  the  Government  of  Rho- 
desia. I  do  not  know  of  any  government 
that  has  made  a  move  at  this  point  to 
lift  sainctions. 

As  a  matter  of  fact,  states  that  are 
very  important  to  the  United  States,  in 
Africa  and  elsewhere,  have  spoken  out 
very  stronglv  against  the  lifting  of  sanc- 
tions now.  That  does  not  mean  that,  a 
month  or  2  months  or  a  few  months 
down  the  road,  •when  we  can  assess  the 
situation  further,  some  of  them  mav  not 
move  in  that  direction,  including  our- 
selves. But  at  least  as  of  now,  what  we 
know  is  that  all  of  Africa,  all  the  govern- 
ments of  Africa  as  well  as  states  around 
the  globe,  are  opposed  to  the  lifting  of 
sanctions. 

The  Nigerian  Government,  that  sup- 
plies us  with  16  percent  of  all  the  oil  we 
imiport,  has  gone  so  far  as  to  say  that  If 
we  were  now  to  lift  sanctions,  they  would 
have  to  cut  off  oil  exports  to  the  United 
States.  I  would  have  to  sav  that  I  am  un- 
comfortable in  the  face  of  that  kind  of 
ultimatum,  but  nevertheless,  it  is  one  of 
the  realities  we  have  to  consider  We 
have  been  on  the  receiving  end  of  oil  em- 
bargoes before.  I  would  not  let  that  one 
threat  determine  American  policy,  but  I 
do  think  it  is  an  indication  of  how 
strongly  even  a  government  that  is  com- 
paratively moderate,  like  Nigeria,  among 
the  most  important  countries  in  Africa, 
feels  on  that  issue. 

Why  take  this  risk?  What  is  there  to 
be  gained  by  moving  now,  alone,  as  the 
only  country  in  the  world  to  break  sanc- 
tions? 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  McGOVERN.  Yes:  I  yield  to  the 
Senator  from  Marv-land. 

Mr.  SARBANES.  In  his  testimony  this 
morning  and  then  in  the  questioning  pe- 
riod subsequentlv,  the  Secretary  of 
State  discussed  at  some  length  the  role 
which  the  United  Kingdom  has  now 
undertaken,  subsequent  to  the  election 
of  the  new  government  I  think  it  is  very 
important  in  considering  this  matter  to 
appreciate  the  fact  that  the  sanctions 
upon  Rhodesia  were  imposed  at  the  Inl- 


14326 


CONGRESSIONAL  RECORD  —  SENATE 


June  12,  1979 


tiative  of  the  United  Kingdom.  The  uni- 
lateral declaration  of  independence  made 
by  Ian  Smith  was.  in  effect,  directed 
against  the  United  Kmgdom.  It  was  sub- 
sequent to  that  declaration  that  the 
United  Kingdom  sought  the  sanctions  in 
the  United  Nations.  As  the  Senator  from 
South  Dakota  has  pomced  out.  the  United 
Kingdom  has,  of  course,  a  long  historic 
tie  with  Rhodesia  and  with  this  problem. 

The  Secretary  of  State  outlined  for 
the  Foreign  Relations  Committee  the 
fact  that  the  United  Kingdom  had  now- 
undertaken  extensive  consultations  in 
the  area  both  with  the  people  in  Zim- 
babwe-Rhodesia, and  in  other  nations  in 
Africa.  The  United  Kingdom  has  the 
Commonwealth  Conference  coming  up  in 
Lusaka  in  August.  The  orders  in  council 
by  which  the  United  Kingdom  continued 
sanctions  were  issued  for  a  1-year  period 
on  November  9  of  last  year.  If  the  British 
Government  is  to  continue  sanctions  tnis 
November  when  the  1-year  period  ex- 
pires then  a  further  order  in  council 
must  be  promulgated  this  coming  No- 
vember. 

In  other  words,  the  matter  of  con- 
tinued British  sanctions  must  come  up 
automatically  for  review  this  November. 

We  have  tried  throughout  our  con- 
sideration of  this  issue  to  move  in  tan- 
dem with  the  United  Kingdom.  We  have, 
I  think  it  IS  fair  to  say,  deferred  to  some 
extent,  to  the  United  Kingdom  as  the 
prime  actor  with  respect  to  this  problem. 

It  should  be  tmderscored  that  as  a 
legal  matter,  sovereignty  with  respect  to 
Zimbabwe-Rhodesia,  as  I  understand  it, 
still  is  in  the  United  Kingdom. 

Mr.  McGOVERN.  It  is  stiU  part  of  the 
British  Empire,  legally  speaking. 

Mr.  SARBANES.  Given  this  legal 
situation,  it  seems  to  me  prudent  and 
good  sense  that  we  ought  not  move  in 
this  matter  until  the  new  government  in 
the  United  Kingdom  has  an  opportunity 
to  examine  the  matter  and  to  reach  a 
decision  on  how  it  thinks  it  is  proper 
to  proceed.  We  would  then  have  the 
benefit  of  the  United  Kingdom's  sub- 
stantive judgment  on  a  matter  for  which 
it  has  long  had  sole  or  prime  responsi- 
bUity, 

The  amendment  now  offered  by  the 
Senator  from  New  York,  as  an  amend- 
ment to  the  amendment  of  the  Senator 
from  Massachusetts,  would  give  to  the 
U.S.  Government  and  to  the  Congress  of 
the  United  States  the  benefit  of  the 
United  Kingdom's  substantive  judgment 
with  respect  to  this  issue. 

It  seems  to  me  a  much  more  sensible 
way  to  proceed,  and  I  therefore  under- 
score the  point  the  Senator  from  South 
Dakota  is  making. 

Mr.  McGOVERN.  I  think  the  Senator's 
point  is  very  well  taken. 

The  United  States  has  a  great  many 
special  burdens  that  we  carry  around  the 
world.  The  attempt  to  arrive  at  a  settle- 
ment in  the  Middle  East  is  one  of  those 
where  we,  in  a  sense,  have  been  the 
point  man  in  trying  to  work  out  a  settle- 
ment in  that  very  difficult  part  of  the 
world. 

The  House  is  now  debating  the  ques- 
tion of  implementing  the  Panama  Canal 
Treaty,  which  is  another  area  where  we 
have  had  a  long  and  historic  special  re- 
lationship. 


The  President  leaves  in  a  few  days  to 
negotiate  the  final  conclusion  to  the 
SALT  discussions. 

We  do  not  need  at  this  point  to  take 
on  the  leadership  on  another  very  com- 
plicated question  that  historically  has 
been  an  area  of  special  British  respon- 
sibility. As  the  Senator  from  Maryland 
has  said,  legally  speaking,  Zimbabwe- 
Rhodesia  is  still  part  of  the  British  Com- 
monwealth system. 

So  it  was  the  judgment  of  the  commit- 
tee, and  I  think  it  is  fair  to  say  the  over- 
whelming judgment  of  that  committee, 
that  we  at  least  ought  to  defer  any  ac- 
tion on  the  lifting  of  sanctions  until  the 
British  Government  has  had  a  chance 
to  continue  the  negotiations  they  have 
underway  there  at  the  present  time,  that 
they  will  continue,  and  then  we  will  have 
the  benefit  of  those  efforts  known  to  us 
sometime  on  or  before  early  November. 

■Vet  having  said  all  that.  Mr.  Presi- 
dent, there  was  a  strong  feeling  inside 
the  Committee  on  Foreign  Relations  that 
we  should  recognize  the  real  progress 
that  has  been  made  toward  majority  rule 
in  Rhodesia,  of  election  of  a  black  prime 
minister,  the  fact  that  some  two-thirds 
of  the  people  of  that  country  partici- 
pated in  that  election,  albeit  an  elec- 
tion that  was  conducted  under  rather 
questionable  constitution,  nevertheless, 
the  committee  recognized  that  real  prog- 
ress had  been  made  toward  majority 
rule,  and  the  President  recommended 
that 

I  was  at  the  White  House  along  with 
numerous  other  Senators  5  days  ago 
when  the  President  made  his  decision.  He 
pointed  out  at  that  time  to  all  Senators 
and  Congressmen  who  were  at  the  White 
House  that  he  recognized  real  progress 
had  been  made  in  Rhodesia.  He  went  so 
far  as  to  say  that  if  he  had  been  voting 
in  the  recent  election,  he  would  have 
voted  for  Bishop  Muzorewa.  He  expressed 
gratitude  that  the  bishop  stayed  inside 
the  country  and  continued  this  fight  for 
majority  rule  all  these  many  years.  The 
President  clearly  left  open  the  possibil- 
ity that  in  the  next  few  months,  if  w-e 
see  continued  progress  toward  majority 
rule,  that  he.  himself,  without  any  nudg- 
ing from  the  Congress,  may  see  fit  to  lift 
sanctions. 

I  think  the  language  Senator  Javits 
has  come  up  with  today,  which  was 
adopted  by  an  8-to-l  vote  in  the  commit- 
tee, is  a  very  practical  and  statesmanlike 
resolution  of  the  issue  now  before  us. 

I  want  to  express  my  personal  appre- 
ciation to  Senator  Hayakawa,  who  feels 
somewhat  differently  on  substantive 
matters  relating  to  Rhodesia  than  I  do. 
and  that  Senator  Church  and  others  do. 
who.  nevertheless,  agreed  to  support  this 
particular  compromise  that  is  now  being 
offered  as  a  substitute. 

Everj-  member  of  the  Subcommittee  on 
African  Affairs,  which  I  have  the  priv- 
ilege to  chair,  supports  this  compromise 
proposal. 

I  want  to  express  my  appreciation  and 
admiration  to  the  Senator  from  Massa- 
chusetts I  Mr  TsoNCAS'  who  has  consist- 
ently reminded  us  of  our  obligations  to 
racial  justice  in  our  policy  in  Africa  and 
elsewhere  around  the  world,  who  had  a 
perfectly  fine  proposal  before  the  Senate 


that  he  has  been  willing  to  let  be  set  aside 
in  order,  apparently,  that  this  more  ac- 
ceptable language  can  be  offered. 

Mr.  President.  I  hope  very  much  that 
the  Senate  will  adopt  the  proposal  of- 
fered by  Senator  Javits. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Levin  > .  The  Senator  from  New  Jersey, 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  yield  to  the  Senator  from  Illi- 
nois for  a  brief  comment. 

Mr.  PERCY.  I  appreciate  that  very 
much  because  I  would  like  to  respond  to 
the  Senator  from  South  Dakota  as  a  co- 
sponsor  to  the  pending  amendment. 

Mr.  President,  my  litmus  test  which  I 
outlined  to  the  Foreign  Relations  Com- 
mittee that  would  have  to  be  met  in  any 
resolution  or  amendment  offered  on  the 
floor  is  simply  to  be  certain  that  such  a 
measure  would  not  in  any  way  remove 
an  incentive  from  the  Zimbabwe-Rho- 
desia Government  to  continue  progress, 
the  very  real  progress,  that  has  been 
made. 

I  think  we  must  recognize  that  con- 
ditions are  quite  different  than  they 
were  before,  and  only  an  extremist 
would  not  admit  that  there  has  been  a 
change,  and  a  change  for  the  better. 

Now  we  need  added  incentive,  not  a 
disincentive,  to  continue  to  broaden 
that  base  and  to  solidify  and  strengthen 
the  government.  It  can  only  be  strength- 
ened as  it  draws  in  the  moderates.  It 
will  never  draw  in  the  extreme  left,  the 
extreme  radicals  who  will  never  be  satis- 
fied until  such  time  as  they  are  actually 
running  the  country  under  their  form 
of  totaUtarianism. 

But  if  we  can  have  a  broadly  based 
government  that  provides  majority  rule 
but  also  embraces  and  provides  for  pro- 
tection of  the  white  minority — that  pro- 
vides a  way  for  them  to  continue  their 
participation  in  the  economic  and 
social  life  of  the  country,  rather  than 
go  the  route  of  some  countries  in  south- 
ern Africa  that  have  driven  out  the  very 
people  who  were  able  to  strengthen  the 
economy — then  we  should  do  everything 
possible  to  encourage  it. 

The  pending  amendment  seems  to  take 
into  account  that  there  has  been  progress 
made.  It  keeps  the  incentive  for  strength- 
ening the  process  and  continuing  toward 
the  end  of  the  year  to  meet  those  stand- 
ards established  by  most  countries  of  the 
world. 

I  would  hope  this  amendment  would  be 
supported.  It  provides  adequate  flexibil- 
ity. It  does  not  deprive  the  President  of 
his  prerogatives.  It  does  require  that  he 
report  back  to  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  if  he 
d03s  not  believe  in  the  national  interest 
to  lift  those  sanctions  by  year  end,  a 
target  date  that  is  reasonable  and  fair. 

It  enables  us  to  set  a  course  and  re- 
quires that  the  President  justify  to  Con- 
gress exactly  why  he  does  not  lift  those 
sanctions,  if  he  does  not,  and  only  the 
national  interest  must  be  the  basis  for  his 
decision.  But  certainly  an  important 
feature  of  the  amendment  is  that  it 
recognizes  progress  has  been  made.  I 
urge  the  Senate  to  support  the  pending 
amendment. 

I  thank  my  distinguished  colleague 
for  yielding. 
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Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  for  a 
parliamentary  inquiry? 

Mr.  BRADLEY.  I  would  prefer  to  make 
my  speech,  if  possible. 

Mr.  HELMS.  Mr.  President.  I  just  want 
to  know  if  the  Chair  has  any  plans  about 
the  recognition  of  Senators.  The  pro- 
ponents of  this  amendment  are  in  the 
four  corners  now,  and  I  think  it  is  about 
time  the  other  side  was  heard. 

I  ask  unanimous  consent  that  after  the 
distinguished  Senator  from  New  Jersey  is 
recognized,  the  Senator  from  North  Caro- 
lina be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  there  are  some  of  us 
who  want  to  be  heard  on  this  matter,  too. 
I  wonder  whether  the  Senator  from 
North  Carolina  has  in  mind  any  kind  of 
procedural  motion  that  would  shut  off 
further  debate. 

Mr.  HELMS.  No,  I  do  not. 

I  say,  further,  that  if  the  Senator  from 
Texas  wants  to  speak  or  the  Senator  from 
Virginia  wants  to  speak,  it  suits  me  fine 
to  stand  in  line.  We  are  moving  on  to- 
ward 11  minutes  past  5  o'clock,  and  the 
Senators  who  sat  and  agreed  with  the 
President  wholeheartedly  last  Thursday, 
when  he  announced  that  he  was  going  to 
refuse  to  hft  sanctions,  have  monopolized 
the  floor.  I  just  want  the  other  side  to  be 
heard. 

Mr.  TOWER.  I  agree  with  the  Sena- 
tor from  North  Carolina.  I  just  want  to 
mike  sure  that  the  members  of  the 
Armed  Services  Committee  have  a 
chance  to  be  heard. 

Mr.  HELMS.  That  is  fine. 

Mr.  STENNTS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  BRADLEY.  Mr.  President,  I  re- 
serve my  right,  and  I  am  glad  to  yield  to 
the  Senator  from  Mississippi. 

Mr.  STENNTS.  If  the  Senator  will 
yield  to  me  for  an  observation,  Mr.  Presi- 
dent, I  have  had  a  good  rest  here,  so  far 
as  the  bill  is  concerned,  and  I  have  lis- 
tened to  the  speeches  verv  closely.  How- 
ever. I  think  the  author  of  this  amend- 
ment, the  Senator  from  Virginia,  should 
have  a  very  earlv  chance.  He  has  carried 
the  battle  not  only  on  this  amendment. 
on  this  bill,  but  also  on  other  amend- 
ments on  this  subject.  I  am  sure  every 
Member  will  be  willing  to  give  him  that 
courtesv. 

The  PRESIDING  OFFICER.  Is  there 
object'on  to  the  request  of  the  Senator 
from  North  Carolina? 

Mr.  STENNIS.  I  object. 

Mr.  HELMS.  I  withdraw  it,  Mr.  Presi- 
dent. 

The  PRESTDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  STENNIS.  Mr.  President,  I  hope 
the  Senator  from  Virginia  will  ask  for 
recognition  after  the  Senator  from  New 
Jersey  has  finished  his  speech. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  New  Jersey  has  the  floor. 

THE    RIGHT    POLlry    FOR    THE    UNITED    STATES    IN 
ZIMBABWE-RHODESIA 

Mr.  BRADLEY.  Mr.  President,  since 
1966.  the  United  States,  in  compliance 


with  its  U.N.  commitments,  has  main- 
tained economic  sanctions  against  a 
white-minority  regime  which  in  1965 
illegally  seized  power  in  Zimbabwe-Rho- 
desia. We  have  done  this  to  apply  pres- 
sure for  black  majority  rule  in  that  coun- 
try and  to  demonstrate  our  support  for 
racial  equality  to  the  countries  of  black 
Africa  and  the  rest  of  the  world. 

Mr.  President,  from  the  start,  the 
sanctions  policy  has  been  the  right  policy 
for  the  United  States;  it  is  no  less  the 
right  policy  for  the  United  States  today. 

As  a  democratic  and  egalitarian  na- 
tion, it  has  been — and  should  be — U.S. 
policy  to  foster  genuine  majority  rule  in 
Zimbabwe-Rhodesia.  We  should  not  sup- 
port highly  disproportionate  white  rep- 
resentation and  privileged  bastions  of 
white  control  in  a  country  which  is  over 
96  percent  black. 

Yet  this  is  precisely  what  the  present 
political  structure  does.  Whites  only  had 
the  right  to  vote  in  the  referendum 
which  established  the  present  constitu- 
tion. 

Under  this  constitution,  whites,  who 
constitute  4  percent  of  the  population, 
are  assured  28  percent  of  the  seats  in  the 
country's  chief  lawmaking  body.  This 
same  constitution  establishes  white- 
dominated  commissions  which  control 
the  posts  of  power  in  the  ministeries  of 
justice,  defense,  internal  security  and  the 
civil  service.  While  this  is  an  improved 
state  of  affairs  over  the  unconscionable 
one  which  preceeded  it.  no  stretch  of  the 
imagination  can  accept  this  as  genuine 
majority  rule.  It  is  at  best  a  way-station, 
at  worst  a  pretense.  It  is  not  consistent 
with  the  character  of  our  Nation  to 
recognize  this  poor  substitute  as  the 
genuine  article,  and  it  is  not  consistent 
with  our  national  interests  to  do  so. 

As  a  nation  which  seeks  to  improve  its 
relations  with  the  nations  of  black  Africa 
and  all  nations  which  bear  the  scars  of 
colonialism,  it  has  been — and  should  be — 
U.S.  policy  to  demonstrate  its  belief  in 
national  self-determination  and  racial 
equality.  Our  policy  of  sanctions  has 
scored  impressive  results  in  hastening 
progress  toward  majority  rule  and  in 
strengthening  our  credibility  with  black 
African  and  other  nations. 

Two  recent  events  vividly  demonstrate 
the  positive  effect  of  our  strong  stand 
against  minority  rule  on  relations  with 
black  Africa.  Some  10  days  ago,  the  na- 
tions of  black  Africa  joined  with  the 
United  States  in  opposing  efforts  by  sev- 
eral Arab  countries  to  deprive  Israel  and 
Egypt  of  their  mpmbership  in  the  World 
Health  Organization. 

Then  last  week,  at  the  pre-conference 
of  nonalined  nations  in  Sri  Lanka,  these 
same  nations  opposed  similar  efforts  to 
block  the  participation  of  Egypt  In  the 
full  conference  of  nonalined  nations 
that  will  take  place  in  Havana.  These 
recent  developments  boldly  illustrate  the 
salutory  impact  that  the  continuing 
demonstration  of  American  commitment 
to  racial  justice  in  Zimbabwe-Rhodesia 
can  have  on  our  relations  with  the  coun- 
tries of  black  Africa. 

It  would  be  a  great  misfortune  to 
dissipate  these  foreign  policy  gains  by  re- 
versing what  has  been  a  prudent  and 
sensitive  course  of  action.  It  would  be  a 
sad  mistake  to  signal  to  the  world  that 
the  United  States  had  lost  interest  in 


the  achievement  of  full  participation  and 
majority  rule  in  Zimbabwe-Rhodesia.  It 
would  be  a  monumental  political  blunder 
to  permit  the  Soviet  Union  and  its  Cuban 
allies  to  gain  from  our  lost  opportunities 
in  Africa,  for  without  question  they 
would  profit  from  impaired  U.S.  credibil- 
ity and  seize  the  moment  to  strengthen 
their  position  with  the  parties  of  the 
Patriotic  Front  and  with  the  frontline 
states  of  black  Africa. 

The  present  circumstances  in  Zimbab- 
we-Rhodesia do  not  justify  a  change  in 
U.S.  policy.  The  conditions  which  the 
Congress  laid  down  in  the  Case-Javits 
amendment  have  not  been  met.  The 
Salisbury'  group  banned  the  political  par- 
ties of  the  Patriotic  Front  from  the  April 
elections  and  has  not  showTi  willingness 
to  enter  negotiations  on  all  relevant  is- 
sues as  required  by  the  amendment.  The 
new  constitution  continues  to  entrench 
white  minority  control  and  the  govern- 
ment it  produced  carries  the  taint  of 
illegality. 

It  is  significant  that  no  other  nation 
has  moved  to  lift  sanctions.  The  United 
States  should  not  be  in  haste  to  break 
ranks  on  such  a  complex  and  sensitive 
matter.  Even  the  new  conservative  gov- 
ernment in  Great  Britain  is  awaiting  the 
outcome  of  the  meeting  of  members  of 
the  Commonwealth  in  August.  All  the 
countries  of  black  Africa  remain  ada- 
mant in  their  rejection  of  the  Muzorewa 
government.  Nigeria.  Liberia.  Kenya 
good  friends  of  the  United  States  in 
Africa  have  warned  that  they  would 
view  the  termination  of  sanctions  as  an 
unfriendly  act.  Nigeria  ha.^  indicated  that 
it  may  use  its  oil  and  other  economic 
wealth  to  support  its  opposition  to  the 
Salisbury  regime. 

Those  who  favor  an  end  to  sanctions 
contend  that  the  April  elections  enjoyed 
an  impressive  turnout  and  that  the  po- 
litical process  was  far  more  onen  and 
democratic  than  those  in  most  countries 
with  which  the  United  States  has  rela- 
tions. The  democratic  failings  of  so 
many  nations  today  indeed  is  regrettable, 
but  we  must  bear  in  mind  that  in  Zim- 
babwe-Rhodesia the  issue  of  more  open 
elections  is  not  the  only  one  This  is  a 
country  with  a  histor>-  of  outrageous  ra- 
cial injustice.  This  history  demands  that 
in  measuring  the  progress  of  events, 
progress  toward  racial  equality  and  full 
participation  by  the  majority,  be  meas- 
ured most  heavily. 

Those  who  wish  to  lift  sanctions  point 
out  that  other  former  colonies,  such  as 
Tanzania  and  Kenya,  preserved  some 
element  of  white  control  in  their  transi- 
tional governments.  'While  it  is  true  that 
whites  have  been  given  special  transi- 
tional functions  In  other  emerging  black 
nations  in  the  past,  nowhere  were  black 
people  excluded  from  participating  in 
the  approval  of  their  constitution,  and 
nowhere  did  a  constitution  entrench 
white  political  control  for  10  years  or 
more. 

The  enactment  of  the  Case-Javlts 
amendment  expressed  the  belief  of  Con- 
gress that  it  is  the  proper  role  of  the 
President  to  make  such  decisions. 

The  President  has  chosen  a  flexible 
course  by  leaving  sanctions  in  place  and 
committing  his  administration  to  a  regu- 
lar review  of  developments  in  Zimbabwe- 
Rhodesia.   He   has   promised   to   make 
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monthly  reports  on  these  developments 
to  Congress.  This  course  leaves  available 
to  the  United  States  the  option  of  re- 
sponding to  new  progress  toward  genu- 
ine majority  rule  in  the  future. 

The  United  States  must  continue  to 
press  all  parties  toward  broad  participa- 
tion, toward  an  end  to  the  violence,  and 
toward  an  enduring  political  solution. 

President  Carter  has  reaffirmed  the 
Nation's  commitment  to  this  proper  di- 
rection. He  has  made  this  decision  in 
accord  with  authority  granted  to  him  in 
law  by  Congress. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  wise  and  honorable 
policy.  I  urge  Senators  to  support  the 
amendment  of  the  Senator  from  Massa- 
chusetts or  at  least,  in  a  spirit  of  com- 
promise, to  support  the  wise  amendment 
of  the  Foreign  Relations  Committee. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, first  I  commend  the  Senator  from 
Massachusetts  iMr.  Tsongas>.  He  has 
been  thoroughly  consistent  throughout 
the  debates  on  this  question  of  Rhode- 
sia. 

On  May  15  the  Senate  by  a  74-to-19 
vote  declared  that  sanctions  should  be 
lifted.  The  Senator  from  Massachusetts 
'Mr.  TsoNGAS>  was  one  of  those  19  who 
voted  in  the  minority.  His  position  today 
is  clearly  consistent  with  what  he  did 
on  May  15. 

I  hope  that  the  other  Members  of 
the  Senate  will  be  as  consistent  as  is 
the  Senator  from  Massachusetts  in  deal- 
ing with  this  matter. 

I  think  it  is  important  for  the  Senate 
to  realize  and  to  reflect  again  on  what 
the  Senate  formerly  did  on  the  15th 
day  of  May  1979. 

The  Senate  passed  the  following  res- 
olution, which  says ; 

The  Congress  finds  and  declares,  with 
respect  to  section  27  of  the  International 
Se:urlty  Assistance  Act  of  1978  that  — 

( 1 1  the  Government  of  Zimbabwe  Rho- 
desia has  demonstrated  its  willingness  to 
negotiate  In  good  faith  at  an  all-parties  con- 
ference, held  under  International  auspices, 
on  all  relevant  issues,  and 

(2)  Zimbabwe  Rhodeslans  have  approved 
through  free  elections  the  transfer  of  power 
to  a  black  majority  government 

And  then  the  resolution  further  states 
that,  all  of  the  requirements  of  the  1978 
law  having  been  substantially  complied 
with,  the  santcions  against  Zimbabwe- 
Rhodesia  should  be  lifted. 

That  is  what  the  Senate  said  on  May 
15. 

The  Senate  on  May  15  said  sanctions 
should  be  lifted  and  ursed  the  President 
to  lift  the  sanctions.  Is  the  Senate  going 
to  marcli  up  the  hill  on  May  15.  get  to 
the  top  of  the  hill,  and  when  the  Presi- 
dent huffs  and  puffs,  the  huffing  and 
puffing  blow  the  Senate  down  from  the 
crest  of  the  hill  to  the  bottom?  I  do  not 
think  so. 

This  is  a  responsible  body.  It  took 
positive  action  on  May  15.  It  urged  the 
President  to  lift  the  sanctions.  The  Presi- 
dent refused  to  comply. 

Mr.  President,  this  matter  of  sanc- 
tions has  a  number  of  ramifications.  One 


is  the  question  of  fundamental  fairness 
to  the  more  than  6  million  Rhodesians, 
most  of  whom  are  black. 

Why  should  Rhodesia  be  singled  out 
for  economic  warfare  after  the  people 
of  that  country  took  steps  to  install  a 
black  government?  Zimbabwe-Rhodesia 
has  a  black  government  today.  The  Sen- 
ate of  the  United  States  stated  that  those 
elections  complied  with  the  requirements 
set  forth  under  a  previous  law. 

Mr.  President,  another  extremely  im- 
portant aspect  of  the  question  of  the 
continuation  of  an  economic  embargo 
against  this  nation  is  that  the  continua- 
tion of  the  embargo  plays  directly  into 
the  hands  of  the  Russian-oriented  ter- 
rorists Mr.  Nkomo  and  Mr.  Mugabe,  who 
are  seeking  to  take  over  the  Government 
of  Rhodesia  by  force. 

Those  two  Russian-oriented  terrorists 
did  all  that  they  could  to  sabotage  the 
elections  which  took  place  in  Rhodesia 
recently. 

There  is  another  aspect  that  I  think  is 
important  to  consider  and  that  was  a 
major  reason,  a  fundamental  reason. 
that  the  Committee  on  Armed  Services 
approved  the  amendment  which  is  now 
a  part  of  the  bill  before  the  Senate  today, 
and  that  is  that  Rhodesia,  along  with 
South  Africa  and  Russia,  three  countries, 
hTve  virtually  as  a  practical  matter  all 
of  the  world's  chrome  supply.  There  are 
small  deposits  elsewhere,  but  as  a  prac- 
tical matter  those  three  countries  have 
the  bulk  of  the  chrome  now  existing  in 
the  world. 

If  these  Russian-oriented  terrorists 
succeed  in  getting  control  of  the  Rhodes- 
lan  Government,  as  they  possibly  will  if 
the  United  States  continues  its  embargo, 
that  will  mean  that  the  Soviet  Union 
will  control  not  only  the  chrome  in  its 
own  country,  but  also  the  vast  supplies 
of  chrome  which  are  in  Rhodesia. 

So  I  think  from  the  point  of  view  of 
the  national  military  interests  it  is  vital- 
ly important  that  the  embargo  be  lifted. 
Mr.  President,  what  more  do  Mr.  Carter. 
Ambassador  Young,  the  extremists  in  the 
State  Department,  want  from  Rhodesia? 
Elections  have  been  held.  A  black  gov- 
ernment has  been  insulled.  The  Senate 
of  the  United  States  stated  on  May  15: 

(1)  the  Government  of  Zimbabwe  Rhodes- 
la  has  demonstrated  its  willingness  to  nego- 
tiate In  good  faith  at  an  all-parties  confer- 
ence, held  under  International  auspices,  on 
all  revelant  Issues;  and 

(2)  Zimbabwe  Rhodeslans  have  approved 
through  free  elections  the  transfer  of  power 
to  a  black  majority  government. 

In  the  name  of  fairness  what  more 
does  the  State  Department  want?  What 
more  does  our  distinguished  President 
want? 

Mr.  President,  the  Senate  spoke  clear- 
ly, spoke  strongly,  spoke  firmly  It  stated 
3  weeks  ago  that  the  sanctions  against 
Rhodesia  should  be  lifted  and  it  urged 
the  President  to  lift  those  sanctions. 

Now  the  proposal  which  is  in  the  bill 
today,  approved  by  a  13-to-3  vote  by  the 
Senate  Armed  Services  Committee, 
would  do  exactly  what  the  Senate  speci- 
fied on  May  15  should  be  done,  namely 
that  the  sanctions  should  be  lifted.  The 
proposal  would  mandate  the  lifting  of 
the  sanctions. 


Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  lor  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  distinguished  Senator  from  North 
Carohna. 

Mr.  HELMS.  I  do  not  want  the  Sen- 
ator to  lose  his  right  to  the  floor. 

Mr.  President,  does  the  able  Senator 
from  Virginia  remember  the  proposal 
made  on  this  floor  that  the  United  States 
send  a  team  of  observers  to  Rhodesia  to 
observe  the  April  elections  there? 

Mr.  HARRY  F.  BYRD,  JR.  Yes;  I  re- 
member that  very  well. 

Mr.  HELMS.  Does  the  Senator  recall 
the  outcome  of  that  proposal? 

Mr.  HARRY  F.  BYRD,  JR.  The  out- 
come, as  I  recall,  was  that  the  Senate 
of  the  United  States  voted  to  do  just 
that. 

Mr.  HELMS.  The  United  States  sent 
no  observers,  but  the  Conservative  Party 
of  Great  Britain,  which  is  now,  of  course, 
the  administration  of  Prime  Minister 
Thatch?r,  did  send  a  team. 

Just  this  very  day,  I  would  say  to  my 
friend  from  Virginia,  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations  (Mr.  Church;  and  this  Sena- 
tor met  with  a  member  of  that  team, 
Mr.  Miles  Hudson,  and  he  said  in  effect: 

Let  me  say  at  the  outset  that  for  years  I 
have  been  against  lifting  sanctions  I  was 
political  secretary  to  Sir  Alec  Douglas  Home 
when  he  was  Foreign  Minister,  and  I  made 
eight  trips  to  Rhodesia  attempting  to  nego- 
tiate with  the  Smith  Government,  But  I 
went  back  to  what  is  now  Zimbabwe-Rho- 
desia. I  saw  what  happened.  I  saw  voters 
lined  up  for  more  than  a  mile  In  many  In- 
stances In  Rhodesia,  all  of  them  happy  and 
delighted  to  vote,  with  the  opportunity  to 
vote. 

Mr.  Hudson  said: 

I  have  the  distinct  impression,  based  on 
observing  the  elections,  that  they  were  re- 
markably fair  and  free. 

He  went  on  and  he  said: 
The  problem,  as  I  see  it — 

This  was  in  conversation  with  Senator 
Church  and  me — 

The  problem,  as  I  see  It.  Is  whether  Britain 
and  the  United  States  are  going  to  allow 
Prime  Minister  Muzorewa  to  survive. 

He  emphasized  the  point  that  the  Sen- 
ator from  Virginia  just  made  that  the 
terrorists  are  motivated,  financed,  and 
armed  by  Communist  elements,  the  So- 
viet Union,  et  al,  and  he  asked : 

How  can  we  expect  Prime  Minister  Mu- 
zorewa's  government  to  survive  if  we  con- 
tinue the  sanctions?  We  have  got  to  help 
him  continue  the  momentum  in  building 
freedom  in  his  country  and  In  building 
commerce. 

This  man,  whose  name  is  Miles  Hud- 
son, is  now  absolutely  in  favor  of  lifting 
sanctions.  He  is  now  a  private  citizen 
and  not  a  member  of  the  British  Govern- 
ment, but  I  was  deeply  impressed  with 
his  candid  testimony. 

I  will  say  to  my  distinguished  friend 
from  Virginia  that  I  have  no  problem 
with  working  out  a  schedule  with  Great 
Britain  so  that  this  Nation  and  that 
nation  will  simultaneously  lift  sanc- 
tions. I  think  that  suggestion  makes 
sense. 

But  to  sit  here  in  this  Chamber,  as  I 
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have  this  afternoon,  and  hear  Senators, 
who  do  not  know  one  jot  or  tittle  about 
it,  condemn  the  way  those  elections  were 
held,  and  implicitly  condemn  Prime  Min- 
ister Muzorewa,  was  a  little  bit  more 
than  I  could  take.  And  that  is  the  reason 
why  I  made  the  point  a  while  ago  that 
these  Senators  had  gone  into  a  four- 
corner  defense — and  the  distinguished 
Senator  from  New  Jersey,  who  was  a  re- 
nowned basketball  player,  knows  what  I 
am  talking  about  when  I  refer  to  a  four- 
corner  defense, 

I  appreciate  the  eloquent  statement  by 
the  able  Senator  from  Virginia.  I  appre- 
ciate his  taking  the  initiative  in  the  Com- 
mittee on  Armed  Services  to  have  his 
amendment  be  made  part  of  the  bill.  The 
amendment  should  stand.  I  suspect  the 
President  may  find  somewhere  down  the 
road  that,  on  this  issue,  he  does  not  need 
any  enemies  as  long  as  he  has  some  of 
the  friends  he  has  in  the  Senate. 

The  Senator's  amendment  should  stay 
in  the  bill;  let  this  bill  be  passed  by  the 
Senate,  sent  to  the  House;  and  by  the 
time  that  a  normal  period  of  time  has 
elapsed,  I  am  confident,  Mr.  President, 
that  there  is  a  good  possibility  that  this 
situation  will  be  worked  out. 

But  if  this  Senate  should  unwisely 
strike  Senator  Byrd's  amendment,  based 
on  uninformed  comments  made  today  in 
this  Senate;  if  the  Senate  votes  to  strip 
this  bill  of  the  Harry  F.  Byrd,  Jr.. 
amendment,  then  I  am  fearful  of  the 
consequences.  It  is  time  to  stop  playing 
domestic  politics  with  the  future  of  Zim- 
babwe-Rhodesia. 

One  more  thing,  and  I  will  not  intrude 
further  upon  the  distinguished  Senator's 
time.  I  suspect  that  the  Senator  from 
North  Carolina  knows  Bishop  Muzorewa 
about  as  well  as  anybody  in  this  Senate 
It  was  on  my  initiative  last  year  that  he 
came  to  this  country.  The  Senator  from 
Virginia  and  many  other  Senators  met 
with  him.  But  maybe  there  is  one  episode 
which  I  mentioned  this  morning  in  the 
Committee  on  Foreign  Relations  which 
the  Senator  from  Virginia  does  not  know 
about. 

La.st  fall  I  was  in  the  middle  of  a  polit- 
ical campaign  in  North  Carolina.  I  took 
a  day  off  from  that  campaign  and  quietly 
e.<;corted  Bishop  Muzorewa  to  Asheville, 
N  C.  We  did  not  notify  the  press,  we  did 
not  seek  publicity. 

Bishop  Muzorewa  was  converted  to 
Christianity  and  taught  the  English  lan- 
guage by  a  dear  little  lady  who  is  now  a 
retired  Methodist  missionary.  Today  she 
live.s  in  a  Methodist  home  in  Asheville.  I 
escorted  Bishop  Muzorewa  there  to  be 
reunited  with  that  little  lady,  and  I  will 
say  to  my  friend  from  Virginia  that  I 
have  never  had  a  more  touching  experi- 
ence. I  thought  of  the  impact  that  this 
little  lady  had  had  by  dealing  with  this 
African  youth  so  many  years  ago.  taking 
the  time  to  teach  him  and  form  his  char- 
acter. And  now  he  is  in  a  position  to  turn 
the  continent  of  Africa  around — away 
from  socialism  and  communism  and  to- 
ward economic  stability,  toward  progress, 
jobs,  and  a  higher  standard  of  living  for 
the  people  of  that  country. 
Yet  I  hear  on  this  floor: 
Oh.  well,  they  have  not  satisfied  me.  Muzo- 
rewa may  be  all  right,  but  he  has  not  satis- 
fled  me. 


Well,  I  say  "baloney."  Mr.  President. 
This  man  has  done  everything  this  Sen- 
ate asked  him  to  do  with  the  Case-Javits 
amendment  of  last  year.  As  the  Senator 
from  Virginia  said,  free  and  fair  elections 
were  held,  and  I  expect  a  lot  freer  and  a 
lot  fairer  than  a  good  many  elections  in 
our  own  country. 

I  know  of  Bishop  Muzorewa 's  effort  to 
meet  with  the  so-called  frontline  coun- 
tries, the  Patriotic  Front,  as  they  call 
themselves.  I  saw  the  invitation  when  it 
went  out.  But,  as  the  Senator  from  Vir- 
ginia said,  every  condition  laid  down  last 
year  by  this  Senate  was  met  by  Muzorewa 
and,  as  the  Senator  also  asked,  what 
more  can  we  expect  of  them? 

What  more  will  we  demand?  On  top  of 
that,  on  May  15,  this  Senate  spoke  loud 
and  clear,  not  merely  to  the  President  of 
the  United  States  but  to  the  people  of 
Rhodesia.  And  not  only  to  them,  but  to 
the  rest  of  our  allies,  such  few  as  we  may 
still  have  around  the  world,  whose  reac- 
tion was,  "Well,  maybe  the  United  States 
will  stick  with  her  friends  for  a  change." 

So  if  the  Senate,  having  marched  up 
that  hill,  as  we  did  on  May  15,  now  tip- 
toes down  again,  it  will  not  only  be  a  mis- 
take, it  will  be  a  tragedy. 

I  apologize  for  intruding  on  my  friend's 
time,  but  I  am  very  grateful  to  him  for 
having  sponsored  this  amendment,  and 
I  do  hope  that  the  Senate  will  see,  in  its 
wisdom,  the  absolute  necessity  of  keeping 
it  a  part  of  this  bill. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  thank  the  able  Senator  from 
North  Carolina.  I  think  he  brought  out 
a  very  important  point  when  he  told  the 
Senate  of  the  views  of  this  British 
observer,  who  went  to  Rhodesia  feeling 
that  the  sanctions  should  not  be  lifted, 
but  after  observing  the  conditions  there 
and  observing  the  elections,  now  feels 
that  they  should  be  lifted. 

I  regret  that  the  United  States  did  not 
send  observers.  As  I  recall,  the  Senate 
passed  a  resolution  to  do  that,  but  it  was 
defeated  in  the  House  of  Representa- 
tives, if  my  memory  is  correct. 

Mr.  HELMS.  The  Senator  is  correct. 

Mr.  HARRY  F.  B^VTID,  JR.  The  ques- 
tion of  whether  the  elections  were  free 
and  proper  elections  has  already  been 
determined  by  the  Senate.  It  was  deter- 
mined by  the  passage  of  an  amendment 
presented  by  the  able  Senator  from 
Pennsylvania  (Mr.  Schweiker)  and  per- 
fected by  the  majority  leader  of  the 
Senate.  That  has  been  established.  That 
is  a  part  of  the  Record.  It  is  on  page 
S5908  of  the  Congressional  Record  of 
May  15. 

Various  individual  Members  of  the 
Senate  may  not  feel  that  the  elections 
were  appropriate,  and  so  forth,  but  the 
Senate  as  a  whole  adopted  the 
Schweiker-Robert  C.  Byrd  amendment 
on  May  15,  and  in  the  spirit  of  coopera- 
tion and  conciliation  with  the  President 
of  the  United  States  did  not  mandate 
at  that  time  the  lifting  of  the  sanctions, 
but  expressed  the  will  of  the  Senate  that 
the  sanctions  should  be  lifted. 

And  what  did  the  President  do?  He 
totally  ignored  the  wishes  of  the  Senate 
in  that  regard.  That  is  the  problem  with 
the  amendment  now  before  the  Senate. 
It  is  totally  meaningless,  because,  after 


saying  the  sancticwis  shall  be  lifted.  It 
then  says: 

Unless  the  President  certifies  to  the  Con- 
gress in  writing  addressed  lo  the  SpesJier  of 
the  House  and  the  President  of  the  Senate 
that  the  national  interest  of  the  United 
States  requires  the  sanctions  to  be  continued 
and  specifies  his  reasons  therefore 

Which  he  did  on  television  just  the 
other  day.  So  that  is  just  totally  mean- 
ingless. 

Mr.  HELMS.  If  the  Senator  will  yield, 
there  is  no  requirement  that  he  be  any- 
thing other  than  subjective  in  whatever 
he  savs  at  that  time;  is  that  not  correct? 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
correct.  That  is  totally  correct. 

Mr.  HELMS.  So  it  is  a  meaningless 
amendment. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  one 
of  the  great  problems  that  the  Ameri- 
can people  face  Is  the  lack  of  confldenc 
in  public  officials  and  the  lack  of  con- 
fidence in  Congress.  Yet  how  can  they 
have  confidence  in  Congress  or  in  public 
officials,  if  those  public  officials  reverse 
themselves  on  these  vital  Issues,  so  that 
the  public  has  no  way  of  knowing  where 
anyone  stands,  whether  they  are  serious 
when  they  pass  legislation  and  resolu- 
tions, or  whether  they  are  doing  it  from 
some  ulterior  motive? 

To  me  it  seems  completely  logical,  the 
Senate  3  weeks  ago  having  by  formal 
vote  said — and  I  will  read  it  again — 

( 1 )  the  Government  of  Zimbabwe  Rho- 
desia has  demonstrated  Its  willingness  to 
negotiate  In  good  faith  at  an  all-partles  con- 
ference, held  under  International  auspices 
on  all  relevant  issues;  and 

(2)  Zimbabwe  Rhodeslans  have  approved 
through  free  elections  the  transfer  of  powe: 
to  a  black  majority  government 

That  therefore  the  sanctions  against 
Zimbabwe-Rhodesia  should  be  Ufted. 

I  just  cannot  conceive  that  the  Senate 
of  the  United  States  would  take  an  offi- 
cial action  of  that  type  on  May  15  and 
reverse  that  action  on  June  12. 

Does  the  Senator  from  California  wish 
to  speak? 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Virginia.  I  would 
only  take  a  very  few  minutes  to  ask  for 
a  little  information  that  has  not  yet 
been  Included  in  the  debate,  so  far  as  I 
remember. 

The  purpose  of  Senator  Javits  amend- 
ment is  to  give  an  extension  of  time.  The 
question  is,  time  for  what? 

Obviously,  it  gives  the  President  a 
longer  time — something  like  6  months— 
in  which  to  evaluate  the  progress  l)eing 
made  by  Bishop  Muzorewa  as  Prime  Min- 
ister of  Zimbawe-Rhodesla.  It  obviously 
gives  Bishop  Muzorewa  also  a  little  fur- 
ther time  to  push  his  regime  a  little 
farther  along  toward  representative  de- 
mocracy. I  cosponsored  this  resolution 
with  Senator  Javits.  and  I  am  going  to 
vote  for  it,  but  I  am  going  to  give  you 
the  arguments  against  it.  because  I  al- 
most feel  like  saying  that  I  cosponsored 
it  not  out  of  any  overwhelming  convic- 
tion of  its  wisdom,  but  out  of  a  spirit  of 
cooperation  with  the  President  and  the 
administration. 

I  believe  that  before  the  world  we 
ought  to  present  a  united  front.  If  we  can, 
and  it  Is  with  great  difficulty  that  I  do  so 
at  this  moment. 
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Do  not  forget  that  if  we  give  Muzorewa 
more  time  and  President  Carter  more 
time,  we  are  also  giving  Mugabe  and 
Nkomo  more  time.  If  I  were  they.  I  would 
say,  "We  have  6  months  to  wipe  out  that 
Zimbabwe  Government,  and  we  are  going 
to  do  it."  It  can  strengthen  their  resolve 
to  heighten  their  guerrilla  activities 
against  the  Muzorewa  regime  I  would 
hope  it  would  also  heighten  Muzorewa's 
resolve  to  defend  it.  and  to  extend  democ- 
racy within  his  borders.  But  do  not  for- 
get, when  you  give  an  extra  free  thin'? 
to  one  side  of  a  deal,  you  are  also  giving 
an  extra  free  thing  to  both  sides. 

There  have  also  been  some  mistaken 
impressions  uttered  today  on  this  floor. 
It  has  been  assumed  that  if  we  hft  sanc- 
tions against  Rhodesia,  all  black  Africa 
will  be  against  us.  Mr  President,  that  is 
rubbish. 

Yesterday  I  had  a  long  conversation 
with  the  Ambassador  of  Somalia  He 
raised  the  question.  "When  are  you  going 
to  lift  the  sanctions  against  Rhodesia?" 

I  asked,  "Do  you  want  to  see  them 
lifted?" 

He  said,  "Of  course  we  do." 

So  I  pursued  the  question  a  little  fur- 
ther, and  learned  from  him  that  a  large 
number  of  West  African  nations  are  also 
ready  to  recognize  Zimbabwe  and  Muzo- 
rewa. Those  nations  include  Zambia. 
Mozambique,  Tanzania.  Angola,  and 
other  West  African  nations.  They  need, 
however,  the  leadership  of  one  of  the 
great  countries,  whether  the  United 
States  or  the  United  Kingdom,  it  does  not 
matter  to  them. 

So  let  us  not  hesitate  in  lifting  the 
sanctions  out  of  fear  or  nervousness 
about  what  other  black  African  nations 
will  do  They  may  say  one  thing  in  pub- 
lic, but  they  say  something  entirely  dif- 
ferent in  private. 

Then  one  final  point,  Mr  President. 
Let  me  call  attention  to  the  fact  that 
Zambia,  Mozambique,  Tanzania,  and 
Angola,  which  are  neighboring  countries 
immediately  surrounding  Zimbabwe- 
Rhodesia,  all  have  diplomatic  relations 
with  the  United  States,  We  have  ambas- 
sadors there,  and  they  have  ambassadors 
here. 

We  have  trade  relations  with  all  four 
of  these  nations.  But  are  we  interested 
in  democracy  throughout  the  world  or 
are  we  not?  Each  one  of  these.  Zambia. 
Mozambique.  Tanzania,  and  Angola,  are 
not  democracies  at  all.  but  miserable, 
tyrannical  dictatorships  Of  those  four 
nations,  three  never  have  had  an  elec- 
tion to  ratify  their  president.  The  one 
nation  that  has  had  an  election  is  Zam- 
bia. Kenneth  Kaunda  won  that  election 
in  1973  by  outlawing  the  other  parties. 
In  1978  he  was  challenged  from  within 
his  own  party.  That  was  the  only  party 
there  was  left.  But  he  changed  the  rules 
of  the  party  to  disallow  the  other  candi- 
dates so  he  won  the  election.  That  is 
the  kind  of  election  they  have  in  Zambia. 
And.  as  I  say,  m  Mozambique.  Tanzania. 
and  Angola,  they  do  not  have  elections 
at  all.  And  this  we  are  comparing  favor- 
ably against  the  enthusiastic  elections 
held  in  Zimbabwe  when  65  percent  of  the 
population  took  part. 

Are  we  criticizing  that  in  light  of  the 
fact  that  in  the  last  District  of  Columbia 
elections  we  only  had  18  percent  of  the 


people  taking  part?  This  is  the  kind  of 
hyprcrisy  I  cannot  understand. 

Nevertheless.  Mr  President,  let  me 
say  that  insofar  as  Senator  Javits' 
amendment  does  work  out  a  schedule  in 
cooperation  with  the  United  Kingdom, 
insofar  as  it  represents  the  spirit  of  co- 
operation with  the  President  and  the  ad- 
ministration, I  have  decided,  as  I  say 
almost  against  my  better  judgment,  to 
support  this  amendment.  My  friends  are 
very  distressed  with  me.  but  that  is  the 
way  it  is 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr,  HARRY  F,  BYRD.  JR  I  vield 
to 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  I  yield 
for  a  question 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia  be  allowed  to  yield  to  me 
without  losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MATHIAS.  Resen'ing  the  right  to 
obiect,  and  I  have  no  intention  of  ob- 
jecting to  the  request  of  my  good  friend 
from  Texas,  a  number  of  us  have  been 
seeking  the  floor. 

Mr.  TOWER.  I  withdraw  that  request. 
The  Senator  from  Virginia  has  yielded 
to  me  for  a  question.  I  will  proceed  to 
frame  a  question. 

I  might  note  that  the  proponents  of 
this  measure  have  made  all  of  the 
speeches  here  today.  I  think  about  8  or 
9  proponents  have  spoken,  and  the  Sen- 
ator from  Virginia  is  the  only  opponent 
to  the  proposed  amendment  who  has 
sDoken.  So  I  do  not  think  the  opponents 
of  the  measure  can  be  accused  of  deny- 
ing the  proponents  the  opportunity  to 
speak.  I  see  there  are  many  to  speak. 

I  will  ask  a  question  of  the  Senator 
from  Virginia.  I  wonder  if  the  Senator 
from  Virginia  is  aware  that  in  trying 
to  judge  the  democratic  performance  of 
the  present  government  and  its  prede- 
cessor in  Zimbabwe,  we  are  insisting  on 
a  standard  of  representative  democracy 
in  Zimbabwe  that  we  do  not  insist  upon 
anyplace  else.  We  are  requiring  some 
kind  of  extraordinary  democratic  per- 
formance that  we  do  not  seem  to  insist 
othpr  nations  have. 

I  wonder  if  the  Senator  from  Virginia 
is  aware  that  in  complaining  about  the 
election  that  was  held  in  Zimbabwe  the 
Nigerian  Government  in  its  declaration 
had  this  to  say:  "The  Federal  Military 
Government" — that  is  the  Government 
of  Nigeria— "has  no  desire  to  di^nifv  the 
sham  elections  that  have  just  taken 
place  in  Zimbabwe." 

When  was  the  last  time  the  Federal 
Military  Government  in  Nigeria  held 
elections? 

I  wonder  if  the  Senator  from  Virginia 
is  aware  that  we  tend  to  sometimes  ex- 
pect too  much  of  countries  without  a 
lengthy  tradition  of  self-government, 
without  the  experience  of  the  institu- 
tions of  self-government  we  in  the 
United  States  have  had. 

I  wonder  if  the  Senator  from  Virginia 
is  aware  of  the  inclination  to  label  the 
Government  of  Zimbabwe  as  presently 


constituted  as  a  racist  government  be- 
cause it  has  tolerated  some  white  par- 
ticipation, the  implication  being  that  if 
it  would  eliminate  any  white  participa- 
tion it  would  no  longer  be  considered  a 
racist  government. 

I  wonder  if  the  Senator  from  Virginia 
is  aware  that  there  seem  to  be  those  who 
keep  prophesying  the  ultimate  collapse 
of  the  recently  elected  Government  in 
Rhodesia,  and  are  trying  to  make  this 
a  self-fulfilling  prophecy  by  making  it 
as  difficult  as  possible  by  creating  as 
difficult  as  possible  a  political  and  eco- 
nomic climate  in  that  country  to  vir- 
tually assure  the  destruction  of  that  gov- 
ernment ultimately. 

Is  he  aware  that  there  are  those  who 
insist  that  the  violent  and  radical  ele- 
ments be  included  in  that  Government 
and  to  do  so  would  be  to  sow  within  it 
the  seeds  of  its  own  destruction:  that 
the  continuation  of  economic  sanctions 
against  Rhodesia  creates  the  kind  of  po- 
litical climate  m  that  country  that  makes 
it  very  difficult  for  that  Government  to 
succeed'!' 

I  wonder  if  he  is  aware  that  the  British 
Government  has  probably  already  come 
to  the  conclusion  that  these  elections 
were  as  fair  as  they  could  be  under  the 
circumstances.  The  British  have  a  great 
deal  of  experience  in  this.  As  a  matter 
of  fact,  the  man  they  sent  to  monitor  the 
elections  was  the  former  colonial  secre- 
tary. Sir  .'\llen  Boyd.  Perhaps  the  British 
Government  would  like  to  know  that  it 
is  not  alone  in  moving  toward  lifting  the 
sanctions  against  Rhodesia. 

I  wonder,  too.  if  the  Senator  from  Vir- 
ginia is  aware  that,  by  virtue  of  the  raw 
materials,  principally  chrome,  which 
would  be  useful  to  the  United  States, 
which  are  produced  by  the  Government 
of  Rhodesia,  and  which  desperately  wants 
to  be  our  friend,  we  are  acting  contrary 
to  the  national  interest  if  we  continue 
to  maintain  this  sanction  simply  to  sat- 
isfy some  domestic  political  considera- 
tions. I  think  in  large  measure  that  is 
what  we  do. 

I  wonder  whether  the  Senator  from 
Virginia  is  aware,  and  I  ask  him  if  he 
is  aware,  that  the  proposal  which  has 
been  offered  does  say  that  the  sanctions 
shall  not  be  enforced  after  December  1. 
unless  the  President  certifies  to  the  Con- 
gress in  writing  that  the  national  inter- 
est requires  the  sanctions  to  be  contin- 
ued. How  easy  will  it  be  for  the  President 
to  yield  to  political  pressure  to  make 
such  a  certification  b.^sed  on  grounds 
that  many  of  us  would  have  to  not  agree 
with:' 

I  thank  the  Senator  from  Virginia  for 
yielding  to  me  for  this  somewhat  lengthy 
question,  I  would  be  delighted  to  hear 
his  response. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  Texas.  My  reply  to  each 
of  those  questions  framed  by  the  Sen- 
ator from  Texas  is  in  the  affirmative. 

Before  yielding  the  floor,  which  I  shall 
do  in  just  a  moment,  I  again  want  to 
point  out  that  the  Senate,  by  a  74-to-19 
vote  on  May  15.  settled  the  question  in- 
sofar as  the  Senate  Is  concerned  as  to  the 
free  elections  in  Zimbabwe-Rhodesia. 

Seventy -four  Members  of  the  Senate 
called  on  the  President  to  lift  the  sanc- 
tions. I  cannot  conceive  that  those  74 
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Senators,  or  any  appreciable  number, 
would  reverse  themselves  3  weeks  later 
and  vote  against  lifting  the  sanctions. 

(Mr.  McGOVERN  assumed  the  chair.) 

Mr.  MATHIAS.  Mr.  President,  in  1780, 
the  revolutionary  government  of  the 
United  States  commissioned  Francis 
Dana  to  be  Its  representative  at  the 
court  of  Catherine  the  Great  in  St. 
Petersburg.  The  Russian  Government, 
however,  questioned  the  constitutional 
process  by  which  the  United  States  had 
attained  their  independence  and  perhaps 
doubted  whether  the  Continental  Con- 
gress accurately  represented  a  majority 
of  the  American  people. 

Francis  Dana  was  not  received  as  min- 
ister by  the  Empress  and  the  process  of 
promoting  a  better  relationship  between 
Russia  and  America  was  delayed  a  few 
years  longer.  It  is  one  of  the  obscure 
ironies  of  history  that  Dana's  young 
clerk,  John  Quincy  Adams,  was  to  re- 
turn to  St.  Petersburg  many  years  later 
to  be  himself  the  Minister  of  the  United 
States  to  the  Tsar  of  all  Russia. 

From  an  academic  point  of  view- — de 
jure— Catherine's  advisers  may  have 
been  correct  in  rejecting  the  suit  of  a 
feeble  government  led  by  a  small  band 
of  patriots,  each  of  whom  was  ripe  for 
hanging  if  he  were  ever  captured  by 
King  Georges  soldiers.  But  history  has 
shown  that  there  were  other  factors  at 
work  besides  the  slow,  stately  and  or- 
derly progression  of  events  in  an  en- 
lightened and  rational  society.  National- 
ism was  showing  its  potential.  The  prac- 
tical problems  presented  by  miles  of 
ocean  and  miles  of  wilderness  were  being 
encountered.  Passions  of  people  with  a 
perception  of  injustice  were  aroused. 
More  than  theories  was  influencing  the 
development  of  new  states  and  new- 
powers. 

It  IS  useful  to  remember  this  experi- 
ence in  our  own  history  as  we  consider 
policies  with  respect  to  Zimbabwe-Rho- 
desia. 

My  attitude,  prior  to  the  Senate  de- 
bate on  May  15,  1979,  was  as  consistent 
and  correct  as  that  of  the  ministers  w-ho 
advised  Catherine  the  Great.  I  voted  re- 
peatedly to  maintain  U.S.  support  for 
the  economic  sanctions  imposed  on 
Rhodesia  by  the  United  Nations.  I 
insisted  on  the  strictest  standards  for 
the  proposed  elections  and  I  voted 
against  sending  Senate  observers  to 
judge  that  election  process,  because  such 
action  might  be  interpreted  as  prior  ac- 
ceptance, or  at  least  condonation,  of  the 
electoral  system. 

The  election  took  place  from  April  17 
to  April  21,  1979,  and,  as  a  result.  Bishop 
Muzorewa  was  installed  as  Rhodesia's 
first  black  prime  minister  on  May  29.  Co- 
incldentally,  a  new  government  had 
come  to  power  in  London  with  a  prime 
minister  who  had  campaigned  for  a 
change  in  policy  on  Rhodesia,  but  with  a 
foreign  minister  thought  to  have  more 
moderate  views. 

At  that  point,  I  thought  an  appropri- 
ate time  had  come  to  do  what  Cather- 
me's  ministers  presumably  did  not  do — 
to  stop  and  review  all  the  circumstances. 

Although  Rhodesia's  constitution  was 
ratified  by  only  4  percent  of  its  people, 
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the  important  question  unanswered  then 
and  unanswered  today  is  whether  it 
would  be  accepted  by  a  larger  proportion 
or  by  a  clear  majority.  Some  evidence  on 
this  point  is  offered  by  reports  that  60 
percent  of  all  eligible  voters  actually  par- 
ticipated. President  Carter  concluded 
that  the  elections  were  "reasonably 
fair." 

The  new  government  was  biracial  and 
even  included  the  former  prime  minister. 
Ian  Smith.  It  was  not  proven  that  it 
would  either  move  with  purpose  to  ful- 
fill the  aspirations  of  a  majority  of  its 
citizens  or  whether  it  would  attempt  to 
sustain  the  status  quo.  in  which  a  4  per- 
cent white  minority  would  dominate  a 
96-percent  black  majority  beneath  a  Ihm 
veneer  of  black  officeholders.  The  out- 
ward and  visible  signs  indicated  some 
progress,  but  the  inward  and  spiritual 
signs  were  not  yet  manifest. 

Accordingly  on  May  15,  1979,  I  voted 
with  the  overwhelming  majority  of  the 
Senate  to  ask  the  President  to  make  a 
finding  of  fact  and  decide  the  issue  of 
maintenance  of  the  sanctions  in  a  man- 
ner consistent  with  his  view  of  the  situa- 
tion. To  anyone  who  followed  that  de- 
bate it  was  clear  that  the  Senate,  in 
effect,  was  freeing  the  hands  of  the  Presi- 
dent from  the  bonds  of  policy  inherited 
from  his  predecessors  and  indicating  to 
him  the  Senate's  perception  that  the  pas- 
sage of  time  and  the  march  of  events 
demanded  that  he  examine  the  issue 
anew. 

Our  colleague,  the  distinguished  chair- 
man of  the  Foreign  Relations  Committee 
(Senator  Church*,  summarized  the  in- 
tent of  the  Senate  action  this  way: 

It  merely  expresses  the  sense  of  the  Con- 
gress that  the  President,  not  later  than  10 
days  after  the  Installation  of  the  black  ma- 
jority government  .  .  make  his  findings  as 
called  for  under  present  law. 

It  goes  on  to  express  the  sense  of  the  Sen- 
.ite  that  on  the  basis  of  the  evidence  we  have 
before  us  we  believe  he  ought  to  make  find- 
ings that  would  have  the  effect  of  lifting 
sanctions. 

The  President  has  now  made  his  find- 
ings. On  June  8.  he  announced  that  he 
has  determined  the  "best  interests  of 
the  United  States  would  not  be  served 
by  lifting  sanctions."  The  President 
stated  that  "although  there  has  been 
some  very  encouraging  progress  made  in 
(Zimbabwe-Rhodesia  1  the  action  taken 
has  not  been  sufficient  to  satisfy  the  pro- 
vision of  United  States  law  described  In 
the  so-called  Case-Javits  amendment." 

The  Senate  must  now  decide  whether 
it  will  accept  or  contest  that  judgment. 

Several  thoughts  occur  at  this  junc- 
ture. One  is  that  we  still  do  not  know 
much  about  the  competence,  the  author- 
ity or  the  real  intentions  of  the  new  gov- 
ernment of  Rhodesia.  While  it  should  not 
be  condemned  for  lack  of  evidence, 
neither  can  it  be  endorsed  on  the  same 
ground.  It  seems  to  me  that  movement 
in  the  direction  of  developing  genuine 
democratic  institutions  must  be  wel- 
comed and  applauded.  Lack  of  such 
progress  would  be  valid  ground  for  with- 
holding support  and  maintaining  a  crit- 
ical posture.  I  would  like  to  convey  to 
Bishop  Muzorewa  that  our  policies  are 
not  set  in  stone,  and  that  the  course  and 


speed  with  which  they  will  move  are  sub- 
ject to  forces  that  he  can  help  shape. 

Then  there  is  the  legal  problem  to  im- 
mediate unilateral  lilting  of  sanctions 
embodied  in  the  fact  that  we  are  bound 
by  treaty  to  honor  them.  This  treaty  ob- 
ligation arises  from  the  United  Nations 
Charter,  which  was  signed  by  President 
Truman  and  ratified  as  a  treaty  by  the 
US.  Senate  m  1945.  In  its  entireJiistory. 
the  U.N.  Security  Council  has  adopted 
only  two  resolutions  under  chapter  VTI 
of  the  U.N.  Charter— on  the  Korean  war 
and  on  Rhodesian  sanctions.  These  res- 
olutions, unlike  other  Security  Council 
and  General  Assembly  resolutions,  which 
are  only  advisory,  are  binding  on  the 
members  of  the  United  Nations  A  reso- 
lution taken  under  chapter  VII  of  the 
charter,  therefore,  has  the  same  force 
as  a  treaty  commitment. 

In  recent  days,  the  Senate  has  been 
showing  a  proper  concern  for  the  way 
in  which  the  Mutual  Defense  Treaty 
between  the  United  States  and  the  Re- 
public of  China  was  terminated  It 
ought  to  be  equally  concerned  at  the 
possibility  of  action  that  would  do  even 
greater  violence  to  our  International 
reputation  for  being  faithful  to  our 
word.  While  some  may  feel  that  one 
treaty  is  not  as  binding  as  another,  I 
think  it  would  be  difficult  to  make  a 
convincing  case  that  such  distinctions 
exist  beyond  our  own  preferences  and 
prejudices.  So  it  seems  to  me  that  some 
time  is  needed  to  examine  the  legal  foun- 
dation on  which  we  stand  and  to  explore 
the  means  by  which  we  can  properly 
change  our  policies,  if  and  when  we  de- 
cide to  do  so. 

The  considerations  involving  the  na- 
ture of  our  treaty  commitment  merge 
with  our  relations  with  Great  Britain 
with  whom  we  have  been  closely  coordi- 
nating our  policy  on  Rhodesia.  Britain's 
former  foreign  minister.  Dr.  Owen, 
clearly  wanted  to  stand  pat.  Her  new 
foreign  minister.  Lord  Carrington.  says 
he  wants  to  consider  the  impact  of  new- 
developments  and,  over  a  period  of 
months,  will  announce  his  Government's 
current  position  He  is  obviously  not 
ready  to  do  so  now. 

A  seasoned  statesman,  known  and  re- 
spected m  the  United  States,  Lord  Har- 
lech, known  to  many  members  of  the 
Senate,  has  been  recruited  to  assist  In 
this  essential  and  important  task.  His 
appointment  is  an  earnest  of  the  sin- 
cerity and  integrity  of  the  studv  Re- 
spect for  the  government  of  a  close  ally 
would  counsel  against  an  immediate 
change  in  policy,  particularly  were  such 
a  change  considered  premature  or  ill- 
timed.  Lord  Carrington  must  have  an 
opportunity  to  ponder  his  policy  without 
the  pressure  of  unexpected,  independ- 
ent actions  in  Washington  where  he  has 
a  right  to  expect  patience  and  coop- 
eration 

Nations  must,  as  we  say  in  our  Dec- 
laration of  Independence,  give  "a  decent 
Respect  to  the  Opinions  of  Mankind." 
That  applies  to  Rhodesia  and  It  applies 
to  the  United  States.  It  Is  not  always 
easy  to  determine  accurately  just  how 
outsiders  looking  in  will  judge  a  given 
situation,  but  in  this  case  we  are  offered 
two  early  opportunities  to  measure  world 
sentiment. 
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One  of  these  assessments  will  surely 
be  made  by  Rhodesia's  peers  when  the 
Organization  of  African  Unity  meets 
next  month  in  Monrovia,  the  capital  of 
Liberia.  The  OAU  summit  meeting  will 
provide  an  appropriate  and  timely  forum 
for  the  expression  of  African  views  on 
the  question. 

A  month  later  the  British  Common- 
wealth heads  of  government  will  be  con- 
vened by  Queen  Elizabeth  in  Lusaka. 
This  will  be  a  different  kind  of  jury,  not 
exclusively  African,  but  nonetheless 
peers  whose  verdict  will  carry  weight. 

Both  verdicts  are  worth  attending. 

Finally,  and  perhaps  most  importantly, 
the  people  of  Zimbabwe-Rhodesia  must 
be  heard.  That  will  take  time.  Dr.  Gal- 
lup's  writ  does  not  run  in  those  parts 
with  the  same  precision  that  it  does  in 
our  country  But  people  will  make  their 
wishes  known  even  without  the  benefit  of 
opinion  polls.  They  will  vote  every  day  in 
the  way  they  go  to  work,  the  way  they 
pay  their  taxes  and  obey  the  laws  or.  God 
forbid,  in  the  way  they  use  their  guns. 

I  have  concluded,  therefore,  that  for 
the  time  being  I  will  support  the  main- 
tenance of  the  United  Nations  sanctions 
against  Rhodesia,  but  that  my  attitude 
will  be  subject  to  change  as  conditions 
change,  or  are  proved  to  have  changed. 
Today.  I  shall  vote  to  approve  the  Javits 
substitute. 

But,  Mr.  President,  I  will  weigh  future 
decisions  against  Gov.  Adlai  E  Steven- 
son's perceptive  definition  of  a  free  so- 
ciety as  "a  society  where  it  is  safe  to  be 
unpopular." 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  for  a  very  perceptive,  sensi- 
tive, and  thoroughly  informed  presenta- 
tion in  this  case. 

Mr.  MATHIAS.  I  thank  the  Senator 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  several 
times  during  the  debate  this  afternoon 
it  has  been  mentioned  that  the  Senate 
should  not  march  up  the  hill  on  May  15 
and  then  tiptoe  back  down  again,  or 
march  down  agam.  But  I  submit,  per- 
haps, having  been  up  the  hill,  the  view 
might  be  a  httle  better  from  the  top  of 
the  hill.  Maybe  a  little  better  light  has 
been  shed  on  some  of  the  issues  sur- 
rounding the  situation  with  regard  to 
Zimbabwe-Rhodesia,  in  the  meantime. 
than  was  known  at  that  time. 

I  do  not  hold  with  those  who  say  that 
just  being  abcolutely  consistent  with  our 
vote  at  that  time  is  what  the  Senate 
should  do. 

Mr.  President.  I  support  President 
Carter's  recently  articulated  position  on 
Zimbabwe-Rhodesia.  The  President  com- 
plied with  the  mandates  of  the  Case- 
Javits  amendment  and  determined  that 
the  recent  electoral  process  was  not  free 
and  fair  and  that  sanctions  should  not 
be  lifted  at  this  time.  The  President  did 
not  foreclose  future  lifting-  of  sanctions 
shotild  the  present  government  demon- 
strate a  significant  broadening  of  its 
base.  President  Carter  felt  that  his  de- 
cision was  in  the  national  interest,  that 
the  US.  proper  role  is  to  encourage  fur- 
ther progress  toward  both  genuine  ma- 
jority rule  and  an  end  to  the  conflict. 
not  to  take  sides  with  warring  factions. 


Let  us  be  honest  enough  to  state  on 
this  floor  the  facts  that  cast  such  a  sus- 
picious cloud  on  this  recent  election. 

First,  the  April  elections  were  con- 
ducted on  the  basis  of  a  constitution 
that  was  approved  in  a  January  refer- 
endum in  which  only  whites  were  allowed 
to  vote. 

Second,  there  are  reserved  to  the  4 
percent  minority.  28  white  assembly 
members  who  have  veto  power  over  con- 
stitutional reform  proposals. 

Third,  the  constitution  pives  the  mi- 
nority continued  control  over  the  army. 
the  police,  the  judiciary,  and  the  civil 
service. 

Fourth,  with  respect  to  the  "transi- 
tional" 10-year  arrangement.  10  years 
is  an  excessive  period  for  any  type  of 
transition  and  nothing  of  substance  is 
even  promised  after  10  years  other  than 
a  "review"  by  a  5-member  commission, 
3  of  whom  would  most  likely  be  white 

Mr.  President,  these  features  plus  the 
martial  law  circumstances  of  the  elec- 
tions are  what  has  raised  such  grave 
doubts  throughout  black  Africa  about 
the  intent  of  Ian  Smith's  regime.  The 
United  States  and  the  U.S.  Senate  should 
not  be  so  presumptuous  as  to  go  about 
blithely  endorsing  this  type  of  arrange- 
ment. 

I  believe  that  the  President  has  acted 
wisely  and  that  his  position  should  be 
upheld.  I  intend  to  support  efforts  to 
sustain  that  position  and  maintain 
sanctions.  This  Senate  should  learn  from 
Great  Britain,  which  is  listening-  to  its 
Commonwealth  members,  to  the  OAU 
and  to  the  world  community  before  tak- 
ing anv  precipitous  action 

Much  has  also  been  made  this  after- 
noon. Mr.  President,  regarding  the  fact 
that  Great  Britain  did  send  an  observer, 
or  an  observer  team,  to  the  elections.  But 
I  submit  it  would  be  hard  for  any  Sena- 
tor in  this  Chamber  to  go  in  his  home 
State  and  consider  a  line  of  people  going 
into  the  polls,  whether  it  be  in  Rich- 
mond. Va.:  or  Charlotte;  or  Raleieh; 
Durham;  Columbus.  Ohio:  New  York 
City;  or  anywhere  else;  and  vouch  for 
the  fact  that  those  were,  in  fact,  free 
and  fair  elections.  It  is  not  just  that 
simple. 

That  is  the  reason  why  when  that  was 
up  for  a  vote,  as  to  whether  we  were 
going  to  send  a  group  over  there.  I  voted 
against  that  provision  because  I  did  not 
see  that  we  could  go  in  when  we  could 
not  vouch  for  them  in  our  country  by 
watching  people  march  in  and  out  of  the 
booth,  as  to  whether  it  was.  in  fact,  a 
free  and  fair  election. 

So  I  think,  Mr.  President,  that  the 
Javits  compromise  proposal  which  ha.s 
been  put  forward  is  a  wise  compromise 
for  us  to  follow.  It  gives  time  to  deter- 
mine what  the  early  actions  of  the  new 
regime  will  be  in  Zimbabwe. 

The  President  has  repeatedly  said  that 
this  not  forever,  that  his  decision  in  this 
regard  is  not  something  that  is  locked  in 
concrete,  or  carved  in  stone.  It  is  some- 
thing that  will  be  under  continual  as- 
sessment. That  is  a  matter  that  is  ex- 
actly what  is  needed  to  see  what  occurs 
in  this  particular  situation. 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  from  the  New  York  Times  of 


Monday.  June  18.  entitled  "The  Middle 
Course  On  Rhodesia." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Middle  Course  on  Rhodesia 

President  Carter  has  defined  a  right  and 
expedient  new  policy  for  Rhodesia:  It  stays 
in  step  with  Britain's  Conservatives.  It  pro- 
tects Western  Interests  in  black  Africa.  It 
preserves  a  hope  for  ending  the  civil  -war 
and  keeping  the  Russians  out.  The  only 
trouble  is,  it  offends  the  Senate  and  perhaps 
the  House,  too,  and  the  sense  of  fairness  of 
many  Americans.  They  don't  understand  why 
we  should  be  boycotting  a  new  black-white 
regime  whose  election  looked  more  demo- 
cratic than  any  other  recently  held  in  black 
Africa. 

The  Presldent-s  answer  relies  on  history 
and  the  American  national  interest,  but  he 
has  not  explained  it  well,  Zimbabwe  Rho- 
desia, unlike  most  African  states,  remains  a 
ward  of  the  world  because  Its  colonial  white 
minority  of  4  percent  has  long  dened  an 
orderly "  transition  to  black  majority  rule. 
Only  when  pressed  by  world  sanctions  and 
challenged  In  a  civil  war  did  that  minority 
even  pretend  to  admit  some  blacks  to  lead- 
ing positions.  Even  then  the  whites  alone 
wrote  a  new  constitution,  preserving  white 
power  in  the  army,  courts,  police  and  civil 
service  and  protecting  their  hold  on  most 
of  the  valuable  land.  Whites  alone  were  al- 
lowed to  vote  on  that  constitution;  parties 
tied  to  the  guerrillas  were  banned.  Only 
then  were  the  remaining  blacks  Invited  to 
elect  representatives  to  Parliament. 

Most  black  Africans  are  not  impressed, 
therefore,  by  the  democratic  ritual  of  that 
last  election.  Nor  do  they  think  that  Rho- 
desian  whites  have  passed  enough  power  to 
blacks.  They  still  support  the  guerrillas  and 
they  warn  the  West  of  retribution— and  So- 
viet Intervention— if  London  and  Washing- 
ton rush  to  help  the  new  Government  of 
Bishop   Muzorewa. 

Most  members  of  Congress  seem  unmoved 
by  these  global  stakes.  They  think  guerrillas 
and  their  Soviet  sponsors  should  be  defied. 
Some  of  them  also  think  the  West  should 
stand  by  the  beleaguered  whites  of  southern 
Africa.  So  Congress  demanded  an  end  to 
sanctions,  if  Mr  Carter  found  the  recent 
election  fair  and  free.  This  legal  formula 
forced  the  President  to  denounce  the  elec- 
tion. But  he  really  objects  to  the  pace  of 
progress  toward  black  rule  and  to  an  alliance 
with  South  Africa  In  defense  of  white  rights. 
He  proposes  instead  a  sensible  middle 
course. 

There  has  been  some  encouraging  progress, 
the  President  says,  but  not  enough.  So  In- 
stead of  recognizing  the  new  Zimbabwe  Rho- 
desia, he  would  periodically  send  diplomats 
to  check  on  further  progress  and  keep 
the  sanctions  In  place  so  Americans  and 
Britons  can  bargain  for  more  black  rights. 

This  course  recognizes  reality:  the  Muzo- 
rewa Government  s"tlll  lacks  necessary  appeal 
among  Rhodesian  and  African  blacks  and 
cannot  be  safelv  anointed  from  London  and 
Washington.  It  also  recognizes,  however, 
that  simplv  waiting  for  the  Patriotic  Front 
guerrillas  to  seize  Salisbury  is  no  more  hu- 
mane or  democratic. 

Mr,  Carter-s  policy  would  put  significant 
pressure  on  both  Rhodesian  camps.  It  gives 
the  Muzorewa  Government  a  chance  and 
incentive  to  win  more  concessions  from 
whites  and  to  demonstrate  a  wider  appeal  to 
blacks.  The  guerrillas,  in  turn,  would  be  on 
notice  that  time  may  no  longer  be  on  their 
side.  If  thev  reject  genuine  reconciliation, 
the  Muzorewa  regime  may  evolve  without 
them  The  Russians  mav  not  help  them  much 
while  Moscow  and  Washington  are  engaged 
in  the  more  important  business  of  arms  con- 
trol And  if  the  Muzorewa  regime  grows  in 
stature,  the  neighboring  African  states  may 
come  to  like  peace  on  their  borders 
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The  Presldent-s  course  has  been  coordi- 
nated with  the  new  British  Government,  It 
will  not  satisfy  those  who  regard  the  Bishop 
as  irrepurably  tainted  by  his  compromises 
with  Ian  Smith.  Nor  will  it  please  those  who 
attach  excessive  value  to  the  formalities  of 
his  election.  But  neither  will  It  leave  the 
West  embarrassingly  aligned  with  either  the 
guerrillas  alone  or  with  the  whites  of  Africa, 
The  new  American  plaii  may  work  no  better 
than  the  old.  but  It  is  shrewd  and  prudent. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN>.  The  Senator  from  New  York 
is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  a 
month  ago.  on  May  15,  when  the  matter 
of  Zimbabwe-Rhodesian  sanctions  first 
came  before  this  Congress,  I  was  one  of 
tlie  small  minority  of  Senators  who 
voted,  in  effect,  with  the  President  and 
against  the  resolution  which  instructed 
hi.Ti  forthwith  to  determine  that  the 
conditions  of  the  Case-Javits  amend- 
ment had  been  met  with  and  accordingly 
to  lift  sanctions. 

I  felt  at  that  time  that,  having  asked 
the  President  to  report  to  us  on  the  elec- 
tions in  Rhodesia,  and  related  matters, 
that  it  was  scarcely  appropriate  to  tell 
him  in  advance  what  to  report. 

Once  again.  I  will  vote  to  support  the 
President.  I  do  so  out  of  respect  and 
affection  for  him.  and  out  of  a  profound 
concern  for  the  Presidency  itself,  which 
remains  our  central  institution  so  far  as 
the  conduct  of  foreign  relations  is  con- 
cerned. On  both  counts,  I  find  it  proper 
to  allow  the  President  additional  time 
to  work  out  our  response  to  the  pro- 
foundly new  situation  in  Zimbabwe- 
Rhodesia,  and  especially  to  do  so  in 
concert  with  the  new  British  Govern- 
ment. This  is.  after  all,  primarily  a 
British  responsibility. 

I  will  support  the  amendment  being 
offered  by  niv  revered  senior  colleague. 
Senator  Javits.  and  Senator  Church  on 
behalf  of  the  Committee  on  Foreign 
Relations. 

I  realize  that  this  may  not  be  the  view 
of  many  Senators.  Yet  I  hope  there 
might  be  those  willing  to  reconsider 
their   position. 

This  prospect  would  be  considerably 
brightened  if  the  President,  him.self 
might  reexamine  his  own  position. 
Hence.  I  speak  both  to  my  colleagues 
and,  in  the  hope  that  he  might  be  follow- 
ing our  debate,  to  the  President. 

This  is  not  the  first  time  I  have  spoken 
on  this  subject.  It  is  the  second  time. 
Just  a  year  ago,  on  the  Senate  floor.  I 
raised  what  probably  to  the  administra- 
tion seemed  a  curious  set  of  questions. 
It  had  to  do  with  its  choice  of  words  in 
describing  what  was  going  on  in  that 
part  of  the  world,  and  what  we  were 
trying  to  do  there. 

I  was  raising  George  Orwell's  point 
about  the  corruption  of  democratic 
dialop  under  the  constant  pounding  of 
totalitarian  propaganda. 

It  is  not  a  small  point.  In  truth  there 
is  scarcely  a  more  important  issue  in  our 
age.  Allow  me  to  restate,  in  part,  what 
I  said  on  July  25.  1978; 

For  some  time,  the  .Secretarv  of  State,  who 
Is  a  distinguished  and  capable  American 
statesman,  in  referring  to  the  parties  to  the 
dispute  on  Rhodesia,  has  spoken  of  "the  Pa- 
triotic Front."  on  the  one  hand,  and  "the 


Salisbury  group,"  on  the  other.  I  am  quoting 
from  notes  of  a  pviblic  presentation  in  which 
he  spoke,  about  "the  Patriotic  Front  and  the 
.Salisbury  group." 

Now.  "the  Patriotic  Front"  is  made  up  of 
forces  supplied  by  and  backed  by  the  totali- 
tarian powers,  the  Soviet  Union"  and  China. 
One  from  the  east  and  one  from  the  west; 
one  based  in  Mozambique,  and  one  based  in 
Zambia. 

The  "Patriotic  Front"  represents  the  armed 
component  of  totalltarlanlsn-i.  a  philosophy 
which  they  openly  espouse.  They  are  ele- 
ments of  Soviet-Chinese  power  in  that  part 
of  the  world. 

Who  would  not  wish  to  be  with  "the  Pa- 
triotic Front"?  What  man  whose  heart  is  not 
stirred  by  the  prospect  of  Joining  the  Pa- 
triots! Who,  by  contrast,  would  wish  to  be 
with  "the  Salisbury  group"?  It  sounds  like 
a  mining  concession  put  together  by  invest- 
ment bankers  in  London. 

Do  not  suppose  there  are  not  consequences. 
Years  ago  Disraeli,  in  one  of  the  novels,  re- 
marked that  'Few  Ideas  are  correct  ones,  and 
none  can  ascertain  which  they  are.  But  It  is 
with  words  we  govern  men  ' 

On  the  17th  of  July,  In  a  State  Department 
briefing,  the  spokesman  for  the  Department 
of  State  made  the  following  statement: 

"There  cannot  be  a  peaceful  settlement 
unle.ss  the  liberation  forces  and  the  Salisbury 
parties  are  satl.sfled.  What  we  are  seeking  is 
an  agreement  by  all  parties  to  fair  elections 
under  neutral  transition  arrangements. 
Should  the  patriotic  front  make  a  demand 
which  is  inconsistent  with  fair  elections,  we 
would  oppose  it  Just  as  we  would  reject  de- 
mands by  the  Salisbury  parties  which  would 
deny  fair  elections." 

The  use  of  those  terms,  the  choice  of  those 
words.  Is  fatal  to  the  object  of  neutrality.  I 
repeat,  the  choice  of  such  words  Is  fatal"  to 
the  object  of  neutrality.  When  you  have  de- 
scribed one  side  as  "the  liberation  forces" 
and  the  other  side  as  a  group  In  the  capital, 
you  have  summoned  all  the  imagery  of  po- 
litical legitimacy  of  the  20th  century  and 
put  it  on  the  one  side  and  denied  it  to  an- 
other. That  is  not  only  fatal  to  neutrality 
but.  I  suggest.  It  Is  fatal  to  clear  thinking 
about  this  phenomenon. 

It  Is  thus  important  that  we  convey  the 
impression  that  we  understand  the  differ- 
ence between  national  liberation  on  the  one 
hand,  and  the  progressive  brutalizatlon  of 
politics  which  is  being  carried  on  by  the 
Soviets  In  the  name  of  national  liberation. 
.'^nd,  so  far  as  southern  Africa  is  concerned. 
the  Administration's  policy  has  become  con- 
troversial because  many  feel  that  it  is  simply 
losing  sight  of  these  distinctions. 

I  hope  I  will  not  be  misunderstood  if 
I  say  that  there  was  not  the  least  re- 
sponse to  my  remarks  from  the  White 
House  or  the  Department  of  State, 
although  they  were  widely  reprinted. 

Surely,  my  point  was  clear.  The  ad- 
ministration was  giving  the  impression 
that  the  United  States  in  Rhodesia  was 
siding  with  the  enemies  of  democracy 
and  liberalism. 

That  impression  continues.  Just  a  few 
days  ago,  on  June  9,  the  Washington 
Post  editorial  put  the  matter  as  plainly 
as  anyone  could; 

Many  Americans  are  appalled  by  the  Im- 
pression of  its  policy  the  administration  has 
conveyed.  They  think  the  administration  is 
ignoring  falrni'ss  and  impartiality  in  order 
to  court  those  black  African  states,  mostly 
petty  dictatorships  or  paper  democracies, 
that  insist  that  no  Rhodesian  government 
with  even  one  white  fingerprint  on  it  de- 
serves the  time  of  day.  This  distorts  the 
views  of  a  good  number  of  officials.  But  it 
is  a  distortion  fed  by  the  administration's 
own  acts  and  words,  and  it  accounts  for  the 


puzzlement  and  hostility  that  its  policy  has 
stirred  even  in  quarters  where  a  sympathetic 
reaction  might  t)€  expected 

Obviously,  this  is  a  matter  not  easily 
made  clear.  Having  served  at  the  United 
Nations,  I  know  how  easy  it  is  for  Ameri- 
can diplomats,  and  for  that  matter 
American  political  leaders,  to  go  along 
with  the  language  of  the  totalitarians. 
But  I  know  adso  that  this  must  be 
resisted. 

I  would  go  so  far  as  to  say  that  almost 
the  central  political  issue  of  our  age  is 
who  is  going  to  define  what  is  demo- 
cratic, what  is  liberal. 

Who  is  to  define  what  constitutes 
proper  democracy,  the  democracies 
themselves  or  democracy's  enemies?  For 
onto  six  decades  now,  our  democracy 
has  been  under  assault  by  totalitarian 
regimes  who  claim  that  our  system  is  not 
democratic  at  all,  while  theirs  is.  Their 
effort  in  this  is  unremitting.  And,  in- 
cre£isingly,  they — and  others  with  no 
interest  in  a  democratic  order — come  to 
define  the  terms,  while  we  increasingly 
allow  them  to  do  so. 

'Mr.  TSONGAS  a.ssumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  we  do 
this  for  a  variety  of  reasons ;  On  the  one 
hand,  sheer  exhaustion  with  the  effort 
at  resistance;  on  the  other  hand,  some- 
thing close  to  appeasement  as  one  or 
another  alleged  "strategic"  or  "diplo- 
matic" interest  is  advanced  to  counsel 
silence. 

The  pattern  is  everywhere:  counsel 
silence  with  regard  to  the  Soviets,  lest 
our  "strategic"  interest  in  SALT  be  jeop- 
ardized; counsel  silence  with  respect  to 
Africa,  lest  our  diplomatic  "leverage"  be 
dissipated,  or  our  oil  imports  be  jeopard- 
ized. 

In  the  meantime,  our  most  precious 
and  important  source  of  influence  and 
leverage  gradually  disappears— our  abil- 
ity to  defend  the  legitimacy  of  our  own 
system  of  politics  and  society.  Allow  the 
dictators  to  define  what  is  or  is  not 
democracy  and  they  will  define  ours 
away. 

It  is  a  measure,  or  so  I  would  contend, 
of  the  sensitivity  of  the  American  people 
to  just  this  subject  that  they  have  dis- 
played the  unease  about  Zimbabwe- 
Rhodesia  concerning  which  the  Wash- 
ington Post  has  commented  upon. 

Is  there  not  one  first  fact?  In  all  of 
Africa's  45  nations  there  are  two — 
Gambia  and  Botswana— which  Freedom 
House  classifies  as  free. 

And  I  am  happy  to  see  that  our  be- 
loved former  colleague,  the  head  of 
Freedom  House,  Senator  Clifford  Case, 
is  in  the  Chamber.  Of  all  the  45  nations 
of  Africa,  two  are  classified  as  free  But 
now  a  new  nation  has  come  on  the  scene, 
following  as  free  an  election  as  you  are 
likely  to  get  anywhere  in  similar  circum- 
stances. To  pick  away  as  to  just  how  free 
this  election  was  is  to  suggest  some  other 
motive  altogether. 

In  Africa.  I  believe  it  is  a  motive  born 
of  the  dismal  political  arithmetic  of  the 
continent  itself  where  the  democracies 
are  indeed  outnumbered  by  their  op- 
posite or  near  opposite  43-2.  It  is  in  the 
interests  of  the  nondemocracies  to  seek 
and  to  promote  that  which  is  nondemo- 
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cratic.  But  what  jars  so  is  the  impression 
that  our  own  democratic  Government 
could  somehow  become  part  of  an  anti- 
democratic enterprise.  It  is  as  if  the  cen- 
tury's fundamental  political  argument 
which  I  have  noted — the  one  over  the 
power  to  define  what  is  and  is  not  demo- 
cratic in  politics — has  gone  unnoticed  by 
the  leaders  of  the  worlds  most  Impor- 
tant democracy. 

There  is  a  second  fact  The  armed  op- 
ponents of  the  present  Government  of 
Zimbabwe-Rhodesia  are  not  only  backed 
by  the  totalitarian  Soviet  Union  and  the 
Chinese,  they  aver  their  complete  ad- 
herence to  the  totalitarian  standards  of 
that  regime.  One  of  them,  Robert  Mug- 
abe, in  the  Washington  Post  of  April  17. 
1978,  has  defined  his  0v\ti  position.  He 
advocates  a  one-party  state  because  the 
"multi-party  system,  unless  it  is  par- 
ticularly desired  by  the  people,  is  a  lux- 
ur>'  in  a  state  which  should  concentrate 
on  policies  and  the  transformation  of  so- 
ciety." Zimbabwe's  army,  he  savs.  "must 
be  our  army  •  '  *  pure  and  simple." 
Spoken  like  a  man  who  has  absorbed  the 
Maoist  dictum  that  political  pow'er  grows 
out  of  the  barrel  of  a  gun. 

The  New  York  Post,  in  its  editorial 
comment  on  June  9,  1979,  quoted  Mr. 
Joshua  Nkomo.  Mr.  Mugabe's  "co-presi- 
dent" in  the  "Patriotic  Front  "  Broad- 
casting over  Moscow  radio  recently.  Mr. 
Nkomo  said: 

Relations  between  the  freedom  fighters  and 
the  Soviet  Union  are  excellent.  The  Soviet 
Union  and  other  Socialist  countries  enjoy 
total  freedom — they  are  free  from  exploita- 
tion and  all  other  forms  of  oppression,  .  .  . 
Our  friendship  with  the  Soviet  Union  are 
openly  encouraging  us  to  dedicate  to  fighting 
for  our  freedom  Our  pains  are  their  pains, 
our  suffering  their  suffering. 

Thus  Mr  Nkomo  on  the  world's  most 
powerful  totalitarian  state. 

If  there  were  just  some  trace  in  the 
President's  statement  of  June  7,  or  Sec- 
retary Vance's  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  this 
morning  that  our  Government  knows 
who  the  enemies  of  freedom  are  in  that 
distant  country,  things  would  be  so  much 
easier.  But  there  wa^  none.  The  Presi- 
dent and  Secretary'  seemed  almost  em- 
barrassed to  have  to  report  that  Bishop 
Muzorewa  seems  to  have  been  installed 
in  an  election  in  which  almost  two-thirds 
of  the  population  voted.  Clearly  they  ex- 
pected otherwise.  Clearly  they  had  been 
counseled  otherwise. 

How  is  one  to  take  issue  with  the  com- 
ment of  the  Wall  Street  Journal  just  2 
days  ago  which  said: 

Now  there's  certainly  a  respectable  case  the 
President  could  have  made  for  not  lifting 
the  sanctions  totally  and  immediately.  We 
certainly  do  have  to  think  of  our  relations 
with  Rhodesia's  black-ruled  neighbor  states. 
and  the  President  might  also  have  said  that 
he  wanted  enough  nexlblllty  to  give  him 
continuing  leverage  on  the  new  Salisbury 
regime  Bui  the  President  did  not  simplv  ap- 
peal to  the  Senate  and  the  country  on  these 
prudential  grounds  Instead  he  did  more  of 
the  thing  that's  been  getting  everyone  so 
mad  at  his  African  policy  in  the  first  place, 
which  Is  to  yell  at  the  Rhodeslans  In  the 
voice  of  outraged  morality  when  the  morality 
of  the  tssue  is  in  fact  not  on  his  side 

It  would  seem  clear  that  the  great  ma- 


jority of  Americans,  and  certainly  the 
majority  of  this  Senate,  share  the  Jour- 
nal's judgment  as  to  the  rights  and 
wrongs — largely  defined — of  this  issue. 

It  is  past  the  time  when  this  situation 
can  be  retrieved,  the  dilemma  resolved? 
We  are  obligated  to  try.  A  consistent 
and  sustainable  viewpoint  is  expressed  by 
the  AFL-CIO,  for  example,  in  a  letter 
sent  by  George  Meany  to  President 
Carter  on  June  7.  1979.  The  labor  move- 
ment expresses  its  support  for  the  con- 
tinuation of  the  economic  sanctions,  but 
clearly  in  the  context  of  strengthening 
the  legitimacy  of,  and  therefore  the  pros- 
pects for.  the  Muzorewa  government.  It 
proposes  reasonable  criteria  for  the  re- 
moval of  the  sanctions  including  the  re- 
tirement of  Mr.  Smith  from  the  govern- 
ment, the  elimination  of  the  minority 
veto  by  reducing  by  eight  the  number  of 
seats  in  the  parliament  reserved  for  the 
white  minority,  support  for — and  here 
an  American  contribution  would  be  per- 
fectly consistent  with  even  the  mainte- 
nance of  sanctions — a  program  for  the 
training  of  Blacks  in  and  for  the  civil 
service,  a  guarantee  of  free  trade  union 
activity,  assurance  of  due  process  of  law, 
especially  as  it  relates  to  the  rights  of 
groups  and  individuals. 

This  is  very  close  to  the  position  of 
Freedom  House,  which  holds  that  sanc- 
tions should  be  lifted  as  soon  as  possible 
and  in  phase  with  continued  progress.  I 
should  think  that  an  approach  of  this 
sort  might  once  have  enjoyed  the  support 
of  a  majority  in  this  body.  It  may  yet 
do. 

For.  as  I  said  at  the  outset,  that 
civically  responsible  "center  "  of  our  pub- 
lic life,  on  which  we  really  rely  for  ef- 
fective governance,  could  almost  disap- 
pear on  this  question.  I  have  great  per- 
sonal respect  for  those  among  my  col- 
leagues who  have  been  leaders  of  the 
effort  to  remove  the  sanctions  against 
Rhodesia,  but  I  have  grave  concern  over 
the  consequences  should  they  come  to  be 
perceived  in  the  world  as  the  makers  and 
leaders  of  American  Africa  policy. 

On  the  other  hand,  my  views  as  to  the 
situation  created  by  current  policy  as 
generated  by  the  executive  branch  are 
also  a  matter  of  public  record. 

Finally.  Mr.  President,  and  I  hope  the 
President  of  the  United  States  might 
hear  these  words,  I  suggest  that  this  is 
not  an  isolated  predicament  as  it  affects 
cooperation  between  executive  and  leg- 
islature in  foreign  affairs.  It  is.  in  fact. 
a  paradigm  for  the  dilemma  we  face  on 
SALT.  For  there,  we  will  be  presented 
with  a  treaty  that  is  not  easy  to  accept, 
but  one  equally  hard  to  reject.  The  ac- 
ceptance of  bad  pohcy  hurts  us;  the 
repudiation  of  a  President  weakens  us. 
How  much  will  the  Nation  gain  from 
either  course? 

Yet  this  seems  to  be  the  condition  of 
our  politics  these  days.  As  one  who  en- 
dorses the  endeavors  of  the  President, 
as  one  who  entirely  supports  his  efforts 
and  applauds  him  for  his  energy.  I  should 
think  he  would  want  to  counsel  with  us 
as  to  the  origins  of  our  common  prob- 
lem:  His  and  ours. 

And  yet.  I  am  disturbed  by  the  grow- 
ing sense  that  this  is  somehow  more  his 
problem  than  ours,  more  for  him  to  un- 


derstand how  and  why  his  foreign  poli- 
cies are  made  and  unmade  in  a  context 
of  declining  political  support.  But  there 
is  only  so  much  we  can  do.  perhaps  only 
one  thing — and  that  is  to  urge  him  to 
look  closely  about,  in  an  effort  to  un- 
derstand why  things  have  come  to  this 
pass. 

I  will  vote  with  the  President  today 
in  the  hope  of  giving  him  time  to  do 
better  than  we  have  so  far  done. 

In  closing,  I  hope  he  will  recognize, 
as  we  all  do,  the  extraordinary  contribu- 
tion of  my  revered  senior  colleague  in 
making  some  satisfactory  outcome  at 
least  possible. 

Mr.  THURMOND  addres.sed  the  Chair. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  THURMOND  Mr.  President,  I 
yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
we  could  get  some  idea  as  to  when  the 
Senate  can  come  to  a  resolution  of  this 
matter.  We  have  had  a  pood  discussion 
pro  and  con  and  on  both  sides  of  the 
aisle. 

The  manager  of  the  bill  is  here.  Mr. 
Stennis:  the  ranking  manager  is  here, 
the  two  chief  authors  of  the  amendment 
are  here.  Could  we  vote,  say,  by  7  p.m.  in 
relation  to  the  amendment? 

Mr.  JA'VITS  Mr.  President,  will  the 
Senator  yield '' 

Mr,  ROBERT  C,  B^YRD.  Yes.  The  Sen- 
ator from  South  Carolina  has  the  floor. 

Mr.  JA'VITS.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  to 
me? 

Mr.  THURMOND.  Yes. 

Mr.  JAVITS.  I  am  more  than  wilhng 
to  see  a  unanimous-consent  agreement. 
But  I  do  think  though  to  fix  a  time  with- 
out seeing  what  Members  want  to  speak 
and  how  much  time  is  unfair  for  one 
Member  to  take  the  time.  Personally  I 
need  5  minutes,  and  I  will  happily  work 
out  anything  the  Senator  suggests. 

Mr.  ROBERT  C,  BYRD.  All  right. 

Mr.  SCHWEIKER.  I  would  like  to  have 
5  minutes. 

Mr.  PRESSLER.  Five  minutes. 

Mr.  THURMOND.  I  would  like  about 
12  minutes. 

Mr.  HELMS.  Five  minutes. 

Mr.  HUMPHREY.  Ten  minutes. 

Mr.  EXON.  Five  minutes. 

Mr.  LE'VIN.  Three  minutes. 

Mr.  STENNIS.  Mr.  President.  I  want 
1  minute, 

Mr.  HARRY  F.  BYRD.  JR.  Three 
minutes. 

Mr  TOWER.  Mr.  President,  will  the 
Senator  from  West  Virginia   yield? 

Mr.  ROBERT  C.  BYRD  The  Senator 
from  South  Carolina  has  the  floor. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Texas. 

Mr.  TOWER.  Rather  than  set  a  time 
certain  why  do  we  not  agree  to.  say,  45 
minutes  to  a  side? 

Mr.  ROBERT  C.  BYRD.  I  think  we 
can  do  less  than  that  because  the  Sen- 
ators have  indicated  how  much  time  they 
want,  and  if  we  could  just  get  consent 
that  they  be  allowed  to  speak,  then  we 
can  vote. 

Mr.  THURMOND.  Mr  President,  some 
of  us  have  been  sitting  around  for  a  long 
time  while  some  Members  of  the  Senate 
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have  spoken  at  length.  But  I  personally 
do  not  intend  to  speak  for  possibly  more 
than  12  minutes. 

TIME-LIMITATION    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  the  Senator  will  yield,  I  ask  unanimous 
consent ■ 

Mr.  CHURCH.  I  would  like  to  have  5 
minutes. 

Mr,  ROBERT  C.  BYRD.  Mr.  Levin  3 
minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Members  be  rec- 
ognized each  for  the  time  designated: 
Mr.  Javits  5  minutes,  Mr,  Church  5 
minutes,  Mr.  Tsongas  5  minutes,  Mr. 
Thurmond  15  minutes.  Mr.  Schweiker  10 
minutes.  Mr.  Helms  5  minutes,  Mr. 
Pressler  5  minutes.  Mr.  Humphrey  10 
minutes.  Mr.  Exon  5  minutes.  Mr.  Harry 
F.  BvRD.  Jr..  3  minutes.  Mr.  Stennis  3 
minutes,  and  Mr.  Kennedy  5  minutes. 

Mr.  JAVITS.  Mr.  President,  will  the 
leader  yield?  The  list  read  is  not  neces- 
sarily the  order  of  speaking. 

Mr.  ROBERT  C.  BYRD.  Not  neces- 
sarily in  that  order. 

Mr.  SCHWEIKER.  May  I  say.  some  of 
us  have  not  spoken  once.  I  have  been 
here  for  2  hours.  There  are  a  number  of 
names  in  that  list  of  Members  who  have 
spoken  twice,  and  I  hope  they  will  have 
the  courtesy  of  letting  a  Senator  speak 
once  before  those  who  have  spoken  twice. 

Mr.  JAVITS.  Fine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  I  thank  all 
Members. 

The  PRESIDING  OFI-'ICER.  The  Sen- 
ator from  South  Carolina  Is  recognized 
for  15  minutets. 

Mr.  THURMOND.  Mr.  President,  .sec- 
tion 802  of  the  procurement  bill  pro- 
vides : 

On  and  after  the  date  of  enactment  of  this 
section  or  on  and  after  June  .30.  1979.  whlch- 
e-er  Is  later,  the  President  shall  not  prohibit 
the  Importation  from  Zlmbabwe-Rhode.sia 
Into  the  United  States  of  any  material  deter- 
mined to  be  strategic  and  critical  pursuant 
to  the  provL-^lons  of  this  Act  nor  shall  he 
prohibit  trade  In  lawful  goods  between  Zlm- 
bab-.ve-Rhodesla  and  the  United  States. 

In  other  words.  Mr.  President,  after 
the  date  of  enactment  the  President  of 
the  United  States  shall  not  prohibit  trade 
between  the  United  States  and  Zimbabwe- 
Rhodesia  in  material  determined  to  be 
strategic  and  critical  or  trade  in  lawful 
goods.  Mr.  President,  I  think  that  is  a 
reasonable  provision  to  put  in  this  bill. 

The  Zlmbabwe-Rhodeslan  elections 
were  given  a  clean  bill  of  health  by  the 
200-odd  newsmen  who  covered  them  and 
by  some  half  dozen  observer  teams  from 
different  countries.  These  observers 
ranged  from  conservative  to  left-of-cen- 
ter  liberals.  Among  the  American  observ- 
ers, for  example,  were  Bayard  Rustin. 
who  played  a  leading  role  in  our  own 
black  civil  rights  movement,  and  former 
Representatitve  Allard  K.  Lowenstein  of 
New  York,  who.  as  the  Senators  will  re- 
call, played  a  leading  role  In  opposing  the 
Vietnam  war. 

As  examples  of  how  the  large  inter- 
national corps  of  press  correspondents 
viewed  the  election.  I  want  to  quote  one 


brief  statement  from  the  New  York 
Times  and  another  one  from  the  Wa.sh- 
mgton  Star. 

John  Burns,  the  New  York  Times  cor- 
respondent in  Rhodesia,  wrote: 

A  common  vi.nv  was  that  the  election,  de- 
spite a  number  of  important  qualifications 
relating  to  the  methods  used  to  get  voters  to 
the  polls  in  tribal  areas,  probably  was  one  of 
the  fairest  ever  held  in  Africa  and,  as  an  in- 
fluential American  delegation  put  it.  freer 
than  most  that  are  held  in  the  Third  World. 

The  Washington  Star  correspondent. 
Lawrence  Pintak.  reported  in  much  the 
same  terms: 

The  first  universal  suffrage  election  here 
has  left  the  general  impression  that  the  ex- 
ercise was  largely  free  of  overt  government  In- 
timidation and  marks  a  positive  step  toward 
true  majority  rule. 

Despite  the  fact  that  72  International  ob- 
servers and  more  than  200  reporters — most 
of  the  latter  eager  to  find  fault — scoured  the 
vast  country  for  five  days  in  search  of  irregu- 
larities, few  concrete  examples  were  un- 
covered 

Mr.  President,  the  sanctions  that  were 
imposed  on  Rhodesia  constituted  an  act 
of  folly  from  the  very  first.  If  we  wanted 
to  be  consistent  about  imposing  economi: 
sanctions  on  countries  which  do  not  have 
majority  rule,  we  would  have  had  to  im- 
pose such  sanctions  on  something  like 
90  percent  of  the  member  nations  of  the 
U.N.  But  to  continue  to  impose  sanctions 
against  Rhodesia  after  that  country  has 
taken  the  difficult  and  dramatic  step  to 
majority  rule  would  be  worse  than 
folly — in  my  opinion  it  would  be  the 
height  of  immorality,  and  treason  to  the 
cause  of  world  freedom. 

The  choice  in  Zimbabwe-Rhodesia  Is 
brutally  simple.  On  the  one  hand  we 
have  the  black  majority  government 
which  has  just  been  elected,  and  recently 
installed,  which  is  strongly  anti-Com- 
munist and  pro-Western,  and  which  is 
committed  to  the  free  enterprise  system 
and  to  continued  cooperation  between 
the  races.  On  the  other  hand,  we  have 
the  two  guerrilla  movements,  led  by 
Joshua  Nkomo  and  Robert  Mugabe, 
which  are  armed  and  guided  by  the  So- 
viet Union,  China,  Cuba  and  the  other 
Communist  states;  which  are  committed 
to  the  mass  expulsion  of  the  white  minor- 
ity from  Rhodesia  and  have  already  en- 
gaged in  dozens  of  bloodthirsty  ma.ssacres 
against  both  blacks  and  whites;  which 
have  made  no  bones  about  the  fact  that 
they  intend  to  impose  a  one-party 
Mai-xlst  dictatorship  if  they  come  to 
power. 

I  fail  to  understand  how  anyone  who 
claims  to  believe  in  human  rights  can 
support  the  latter  alternative. 

I  am  convinced  that  the  great  majority 
of  the  American  people  and  a  substantial 
majority  in  Congress  believe  that  the 
time  has  come  to  review  our  policy  and 
to  terminate  the  terribly  damaging 
sanctions  against  Zimbabwe-Rhodesia. 
If  Ambassador  Andrew  Young  and  the 
other  extremist  elements  who  have  been 
advising  the  President  on  African  affairs 
succeed  in  persuading  the  President  that 
the  sanctions  must  remain  in  for  e  until 
the  guerrillas  are  brought  into  the  Zim- 
babwe-Rhodesian  Government,  they  ■will 
not  succeed  in  creating  the  kind  of  coali- 
tion government  they  sometimes  seem  to 


be  talking  about — they  will  succeed,  in- 
stead, in  completely  destroying  a  demo- 
cratically elected  government  that  offers 
the  only  hope  of  peace  and  stability  and 
freedom  for  the  people  of  Zimbabwe- 
Rhodesia,  and  installing  in  its  stead  a 
bloodthirsty  Marxist  dictatorship  sub- 
servient to  Mos'ow. 

Since  Ambassador  Andrew  Young  be- 
lieves that  the  Cubans  played  a  stabiliz- 
ing role  in  Angbla.  it  is  possible  that  he 
would  welcome  such  a  development.  But 
it  would  not  be  welcomed  by  Congress 
and  American  people  because  they  know 
only  too  well  that  Marxism  has  nothing 
in  common  with  freedom — for  either 
black  men  or  white  men. 

Mr.  Stanton  Evans,  an  observer  to  the 
elections,  quoted  Bishop  Muzorewa.  who 
is  now  prime  minister,  as  saying: 

We  have  seen  what  has  happened  In  other 
nations  where  people  have  become  too  emo- 
tional about  their  Independence.  The  whites 
panicked  and  left,  and  those  countries  have 
suffered  as  a  result  People  are  starving  In 
Mozambique  We  do  not  want  that  to  happen 
here.  We  want  our  Independence  to  be  mean- 
ingful, so  that  the  country  prospers  and 
people  do  not  go  to  bed  hungry 

When  Reverend  Sithole.  Bishop  Muzo- 
rewa's  principal  opponent,  was  asked  by 
the  press  whether  the  fact  that  the  new- 
Parliament  would  have  28  seats  reserved 
for  whites  would  not  make  it  suspect  in 
the  eyes  of  "the  international  commu- 
nity." he  shot  back: 

Perhaps  if  the  international  community 
did  not  have  a  double  standard,  they  would 
understand  our  situation  here  If  some  out- 
side force  had  killed  Mr.  Smith,  killed  Bishop 
Muzorewa.  killed  Chief  Chlrau  and  killed  my- 
self, then  proclaimed  themselves  the  gov- 
ernment of  the  country,  no  doubt  the  Inter- 
national community  would  have  recognized 
them  Immediately. 

According  to  Mr.  Evans,  this  response 
brought  a  storm  of  applause  from  the 
press. 

I  note  that  the  Senate  recently  voted 
to  make  Uganda  once  again  eligible  for 
American  foreign  aid.  now  that  the 
brutal  dictatorship  of  Idi  Amin  has  been 
overthrowTi.  I  think  this  makes  sense. 
On  the  other  hand,'  it  is  necessary  to 
weight  the  fact  that  the  Idi  Amin  gov- 
ernment was  overthrown  primarily  as 
a  result  of  an  invasion  by  the  armed 
forces  of  Tanzania,  a  country  which 
is  officially  a  one-party  state,  where 
the  government  owns  all  the  media 
and  strikes  are  illegal,  where  there 
are  some  thousands  of  political  prisoners, 
and  where,  according  to  the  authoritative 
report.  "Freedom  in  the  World  " — torture 
and  killing  by  the  security  services  ap- 
pears to  be  common  Nor  can  we  ignore 
the  fact  that  the  country  responsible  for 
overthrowing  the  Idi  Amin  regime  has 
for  the  past  2  years  been  placed  in  the 
second  lowest  category  from  the  stand- 
point of  human  rights  by  the  widely  re- 
spected Freedom  House  survey  of  world 
freedom.  It  ranked  .lust  a  shade  above 
Angola  and  Mozambique,  but  substan- 
tially below  Rhodesia — Rhodesia  as  it 
used  to  be.  not  as  it  is  today. 

I  want  to  point  out  again  that  I  am  in 
favor  of  trading  with  the  new  Ugandan 
Government  and  of  supporting  it  with 
American  foreign  aid  But  I  think  that 
Congress  and  the  administration  would 
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be  grossly  inconsistent  if  they  now  failed 
to  grant  precisely  equal  treatment  to  the 
democratically  elected  black  majority 
government  of  Zimbabwe-Rhodesia. 

Mr.  President.  I  support  the  language 
of  section  802  and  therefore  will  vote 
<igainst  this  amendment.  On  May  15.  the 
Senate,  by  a  vote  of  74  to  19,  urged  the 
President  to  lift  sanctions  against  Zim- 
babwe-Rhodesia. The  President  having 
refused  to  do  so.  I  feel  that  the  Senate 
must  act  today  without  further  delay. 
The  newly  installed  Government  of 
Zimbabwe-Rhodesia  deserves  the  support 
of  the  United  States, 

Mr.  President,  in  closing,  I  want  to  say 
in  simple  words  that  we  ought  to  ac- 
knowledge Zimbabwe-Rhodesia  and  lift 
the  sanctions  for  two  reasons. 

First,  it  is  the  right  thing  to  do.  There 
is  no  question  about  that.  People  who 
are  familiar  with  the  situation  generally 
feel  that  it  is  the  proper  thing  to  do 
under  the  present  circumstances,  and 
that  it  would  be  unfair  to  do  otherwise. 

Next,  in  our  own  interests,  in  the  in- 
terests of  the  United  States,  we  should 
lift  these  sanctions  and  should  trade 
with  Rhodesia.  We  bought  chrome  from 
Rhodesia  at  about  half  the  price  that 
we  later  had  to  pay  to  the  Soviet  Union; 
The  Soviet  Union  obtained  chrome  from 
Rhodesia,  and  I  am  informed  that  they 
mixed  it  with  the  chrome  of  the  Soviet 
Union  and  sold  it  to  the  United  States 
at  a  much  larger  price. 

How  asinine  can  we  be?  How  foolish 
can  we  be?  Why  do  we  play  about  like 
this?  Why  not  be  frank  and  do  what  we 
ought  to  do? 

Mr.  President,  I  want  to  say  further 
that  we  have  taken  the  wrong  stand  in 
giving  aid  or  comfort  or  sympathizing 
with  the  guerrillas  who  have  been  trying 
to  destroy  Zimbabwe-Rhodesia  and  take 
over  that  country,  and  install  a  Marxist 
government.  Instead  of  standmg  by  the 
democratically  elected  president,  Bishop 
Muzorewa,  which  we  should  be  doing,  I 
think  we  make  a  great  mistake  when  we 
encourage  those  guerrillas  who  would 
turn  that  country  into  a  Marxist  govern- 
ment. 

It  is  to  the  advantage  of  the  United 
States  to  stand  with  governments  that 
oppose  communism.  We  must  not  give 
aid  or  comfort  to  guerrillas  who  would 
overthrow  a  democratic  government  and 
install  a  Marxist  goverrunent. 

I  say  to  the  Senate  today.  Mr.  Presi- 
dent, that  we  had  better  be  on  guard  to 
try  to  protect  this  Nation  from  the  pur- 
poses and  the  goals  of  the  Soviet  Union. 
They  are  trying  to  spread  their  sphere  of 
domination.  Communist  aggression  is 
evident  today  through  the  world,  and  as 
much  as  we  can  aline  ourselves  with  free 
nations,  independent  nations,  which  are 
not  connected  with  the  Soviet  Union  and 
the  group  of  nations  working  with  it  to 
spread  communism,  the  better  for  the 
United  States. 

I  hope  that  this  amendment  will  be 
defeated. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
10  minutes. 

Mr.  SCHWEIKER.  Mr.  President,  on 
May    15.   by   a   vote   of   75   to    19.   the 


Schweiker-DeConcini     resolution     was 
adopted.  It  stated: 

The  Congress  finds  and  declares,  with  re- 
spect to  section  27  of  the  International  Secu- 
rity Assistance  Act  of  1978.  that,  number  one. 
the  Government  of  Zimbabwe-Rhodesia  has 
demonstrated  Its  willingness  to  negotiate  In 
good  faith  at  an  all-parties  conference  held 
under  International  auspices  on  all  relevant 
Issues,  and.  number  two,  Zlmbabwe-Rhode- 
slans  have  approved,  through  free  elections, 
the  transfer  of  power  to  a  black  majority 
government. 

Mr.  President,  nothing  could  be  much 
clearer  than  that.  If  we  stood  75  to  19  at 
that  point  for  that  position  of  American 
foreign  policy,  where  are  we  today?  What 
has  happened  that  in  any  way  has 
changed  the  situation  different  from  the 
findings  of  that  particular  resolution? 

I  might  say  that,  as  I  analyze  what  the 
other  side  is  doing,  first  in  the  first 
amendment  to  the  Senator  from  Virginia 
I  Mr.  Harry  F  Byrd,  Jr.)  and  in  the  sec- 
ond amendment  of  the  Senator  from 
New  York  (Mr.  Javits'.  it  seems  to  me 
that  instead  of  finding  some  common 
ground,  instead  of  trying  to  come  to- 
gether in  a  meaningful  way.  the  essence 
of  the  other  side  is  purely  delay,  delay, 
delay. 

During  the  first  proposal  when  we  con- 
sidered this,  the  idea  was  to  delay  for  45 
days.  This  was  back  in  May.  If  we  would 
just  delay  for  45  days,  we  could  then 
somehow  miraculously  resolve  the  issue. 
I  was  one  who  went  along  with  that.  I 
was  one  who  said,  "That  makes  sense. 
Let  us  delay  for  45  days  so  the  President 
has  time  to  consider  all  the  factors  and 
to  weigh  them.  But  let  us  also  instruct 
him  as  to  what  the  mind  of  the  Senate 
was."  We  did  that. 

Then  after  election  we  heard  the  next 
proposal  was  to  delay  until  the  Common- 
wealth meeting  in  August.  That  was  the 
next  party  line  that  was  handed  out.  If 
we  would  just  delay  until  the  Common- 
wealth meeting  so  that  Great  Britain 
would  not  be  embarrassed  in  the  Com- 
monwealth meeting. 

The  alternative  presented  this  eve- 
ning is  another  delay,  only  this  time  it  is 
until  December  1.  1979.  this  delay,  a  45- 
day  delay,  an  August  delay,  and  now  a 
December  1  delay.  I  think  we  ought  to  be 
frank  and  candid  and  say  that  all  we  are 
doing  in  delay  and  delay  is  to  let  Bishop 
Muzorewa  slowly  dangle  in  the  breeze. 
Forty-five  days  would  not  do  it,  so  we 
voted  for  45  days.  Then  we  say  let  us 
help  Great  Britain  get  over  the  Common- 
wealth meeting  and  delay  it  until  then. 
Now  we  say  let  us  delay  it  until  Decem- 
ber 1.  If  we  wait  until  December  1,  then 
we  will  give  the  President  the  right  to 
renege  on  the  whole  delay  and  say  in  his 
judgment  for  the  national  interest  he 
can  decide  not  to  do  it  after  waiting  un- 
til December  1. 

It  IS  pretty  clear  what  is  going  on  here. 
I  hope  my  colleagues  will  not  be  duped 
by  it.  We  do  not  really  want  to  come  to 
grips  with  it,  to  really  judge  what  the 
election  meant.  We  do  not  really  want  to 
say  that  a  black  majority  government 
was  democratically  elected  in  Zimbabwe- 
Rhodesia  That  is  what  this  is  all  about. 
That  is  what  the  amendment  to  the 
amendment  to  the  amendment  means. 


The  tragedy  is,  in  addition  to  letting 
Bishop  Muzaiewa  dangle  in  the  breeze, 
because  that  is  what  they  are  doing,  be- 
cause they  risked  their  neck  against  a 
death  list  published  by  the  other  side  to 
go  to  the  polls  to  vote  to  stand  for  demo- 
cratic procedures,  we  are  letting  him 
dangle  now  until  December  1  so  he  can 
get  struck  down  one  way  or  another 
politically  or  through  some  other 
connivance. 

The  tragedy  is  that  the  President  had 
an  opportunity  to  grasp  the  common 
ground  the  Senate  gave  him  in  May  when 
75  Senators  came  together.  If  he  really 
wanted  to  be  a  leader  and  a  statesman, 
all  he  had  to  say  a  few  days  ago  was 
something  to  the  effect  that  we  made  tre- 
mendous progress,  that  it  looks  like  we 
are  going  to  have  a  coming  together  of 
these  sides.  And  if  the  Bi.shop  Muzorewa 
government  would  do  these  one.  two, 
three,  four  specific  things,  which  were 
reasonable,  which  were  moderate,  which 
were  obtainable,  then  in  fact  we  might 
have  some  leverage  on  both  sides  to  get 
together  and  some  leverage  that  would  be 
productive  and  effective. 

So  the  golden  opportunity  that  the 
Senate  gave  the  President  he  threw  down 
the  tube,  he  threw  away,  and  now  we  are 
reverting  back  to  the  hard  line  approach. 

I  listened  very  intently  to  the  Presi- 
dent's statement  on  Zimbabwe-Rho- 
desian  sanctions  and  I  could  not  have 
heard  a  much  more  hard  line  retrench- 
ment, go-back-to-square-one  approach. 
Did  I  listen  wrong?  No.  I  did  not  listen 
wrong.  Listen  to  what  Mr.  Mugabe  had 
to  say  in  the  Washington  Post  on  June  9. 
He  said; 

Black  nationalist  leader  Robert  Mugabe  to- 
day warmly  welcomed  President  Carter's  re- 
fusal to  lift  economic  sanctions  on  Zimbab- 
we-Rhodesia and  said  his  decision  amounted 
to  an  American  rejection  of  Bishop  .\bel 
Muzorewa's  government. 

Twisting  in  the  wind,  that  is  what  he 
called  it.  He  goes  on; 

'Our  hope  is  that  the  Carter  administra- 
tion will  persist  to  the  end  with  this  stand 
to  support  the  complete  dismantling  of  the 
Smlth-Muzorewa  regime  and  create  a  clear 
path  to  the  transfer  of  power  to  the  people 
of  Zimbabwe  as  a  whole,"  Mugabe  said  in  a 
statement  issued  today. 

In  an  Interview  before  President  Carter's 
announcement  Thursday  Mugabe  said  he  was 
ready  to  consider  new  British  proposals  for 
ending  the  guerrilla  war  In  southern  Africa 
but  virtually  ruled  out  the  possibility  he  ever 
would  agree  to  participate  in  any  future  elec- 
tions with  Zimbabwe-Rhodesia's  first  black 
prime   minister.    Bishop    Muzorewa. 

He  also  said  a  new  round  of  negotiations 
over  Zimbabwe-Rhodesia  sponsored  by  Lon- 
don and  Washington  would  have  to  be  held 
directly  between  the  guerrillas  and  Britain 
and  exclude  the  Muzorewa  government. 

You  cannot  have  it  clearer  than  that. 
He  IS  honest,  straightforward,  and  frank. 
All  we  have  done  is  throw  the  whole  ball 
game  to  him  in  the  name  of  delay  and 
inability  to  decide,  setback,  and  so  forth. 
We  threw  away  the  opportunity  that  we 
had.  It  IS  rather  tragic  that  we  have  done 
it  this  way  because  we  had  a  common 
point  to  really  solve  some  problems. 

In  essence  now  he  have  lost  a  great 
opportunity. 

I  think  Mr.  Vance  said  it  very  well- 
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He  said  there  was  a  new  reality  in  Rho- 
desia. That  is  what  he  said  when  he  met 
with  Lord  Carrington.  a  new  reality. 
Some  of  us  hoped  that  was  exactly  what 
we  were  going  to  base  our  foreign  policy 
on.  But  it  was  not.  The  President  denied 
the  new  reality  after  Vance  had  stated 
it  very  succinctly  and  clearly. 

All  the  Carter  administration  has 
done  is  to  bury  its  head  in  the  sand  and 
pour  cement  around  it  We  are  back  to 
that  square  again  and  have  placed  our- 
selves in  concrete.  Mr.  Carter  said  we 
have  to  throw  out  the  constitution,  hold 
another  election,  do  this  and  that,  and 
then  maybe  we  will  recognize  them. 

I  get  a  little  upset  when  I  hear  about 
throwing  out  their  constitution  because 
it  does  not  meet  our  standards  What 
standards  are  they?  What  standards  are 
they?'  The  women  of  this  country  never 
ratified  our  Constitution.  They  were  not 
allowed  to  vote.  What  standard  was 
thaf  By  our  standard  we  ought  to 
throw  out  our  own  Constitution  because 
the  women  never  voted  it  in.  Certainly 
the  blacks  could  not  vote  it  in  because 
they  were  all  slaves.  What  standard  is 
this  that  we  are  applying  to  Zimbabwe- 
Rhodesia  that  their  constitution  is  not 
good  enough  for  us  and  yet  we  did  not 
let  the  women  or  the  blacks  approve  our 
Constitution,  or  the  poor.  The  poor 
could  not  vote  back  then.  If  you  did  not 
have  a  certain  amount  of  property  you 
could  not  vote.  What  a  standard  maker 
we  are.  and  how  higher  than  thou,  holier 
than  thou,  we  are  in  our  approach  to 
this  matter.  But  we  are  going  to  hold 
out  until  they  have  a  better  constitution 
than  we  have  and  do  the  things  right 
that  we  took  200  years  to  straighten  out. 

He  did  not  say  there  was  a  10-year 
clause  in  this  and  after  10  years  it  all 
reverts  back  to  a  black  majority  govern- 
ment deciding  what  kind  of  a  constitu- 
tion they  want  so  they  can  correct  all 
these  inequities  in  10  years.  It  took  us 
200  years  to  do  that  with  the  Voting 
Rights  Act  in  1965.  It  took  us  until  1921 
to  give  the  women  the  right  to  vote.  So 
where  is  this  America  is  only  right  and 
everybody  else  is  wrong? 

I  think.  Mr  President,  it  is  pretty  clear 
that  they  do  not  want  middle  ground  in 
the  White  House ;  they  do  not  want  lev- 
erage to  really  work  out  a  settlement. 
They  just  want  to  freeze  the  status  quo. 
That  is  the  tragedy  of  this  situation. 

Those  of  us  who  labored  for  middle 
ground  so  that  we  could  see  the  evolution 
of  a  democratic  Zimbabwe  have  been 
sold  down  the  drain  and  we  ha\'e  been 
turned  upon,  ignored  in  terms  of  new 
reality.  And  now  we  are  back  to  this,  a 
bitter,  bloody  fight  day  after  day.  It  will 
not  be  productive  for  anybody  But  I 
certainly  .■support  Senator  Byrd  because 
I  think  he  is  basically  right,  since  we 
have  to  make  these  decisions  either  or. 
and  since  the  President  has  thrown  out 
the  opportunity  we  had. 

I  support  Senator  Byrd's  resolution, 
because  that  is  the  only  choice  the  Presi- 
dent gives  us  and  I  think  it  comes  closest 
to  doing  what  I  intend  it  to  do  I  thought 
I  was  being  a  gentleman  and  did  not 
mandate  it  so  they  would  have  some 
leverage  to  do  these  things  that  need  to 
be  done  as  statesmen.  But  they  did  not 


use  that  leverage  and  they  have  gone 
back  to  the  hard-line  bit  and  we  never 
see  that  leverage.  To  delay  the  thing  to 
December  1  is  just  ridiculous. 

Mr.  President,  the  issue  before  us  today 
goes  beyond  a  determination  of  the  va- 
lidity of  tlie  administration's  policy  to- 
ward Zimbabwe-Rhodesia.  The  Senate 
forcefully  expressed  itself  on  that  score 
last  month  through  the  overwhelming 
passage,  by  a  vote  of  75  to  19.  of  the 
Schweiker-DeConcini  amendment  to  the 
State  Department  authorization  bill.  The 
Presidents  decision  involves  a  shame- 
less affront  to  a  consensus  painstakingly 
achieved  It  represents  a  needless,  short- 
sighted polarization  on  an  issue  demand- 
ing compromise  and  reason. 

The  President  announces  that  eco- 
nomic sanctions  will  be  retained  in- 
definitely against  Zimbabwe-Rhodesia 
because  of  its  alleged  imperfections.  This 
is  a  cynical  response  which  substitutes  a 
misguided  moralism  for  a  considered 
judgment  of  objective  conditions.  It  is 
certainly  not  a  statesmanlike  assess- 
ment of  the  "new  reality"  which  has 
emerged  in  that  beleaguered  country. 
Even  Mr.  Carter  admitted  the  recent 
elections  appeared  "to  have  been  ad- 
ministered in  a  reasonably  fair  way  un- 
der the  circumstances." 

Apparently,  the  new  black  majority 
government,  in  the  President's  mind, 
fails  to  satisfy  the  criteria  established  by 
present  law.  But  the  President's  convo- 
luted arguments  do  not  even  provide  a 
yardstick  by  which  this  government 
could  measure  its  viability.  No  definition 
of  additional  "progress"  was  offered  to 
supplement  Mr.  Carter's  assertion  that 
some  very  encouraging  progress"  had 
been  made. 

How.  indeed,  has  the  administration 
measured  the  progress  achieved  thus 
far?  It  spurned  the  transitional  govern- 
ment's invitation  to  monitor  the  April 
elections.  Through  the  application  of 
contorted  logic,  it  was  assumed  that  to 
do  so  would  confer  legitima  y  on  the 
transition  process  and  compromise  our 
supposed  impartiality.  Yet  now  we  learn 
that  a  decision  characterized  as  "right 
and  decent  and  fair "  conveniently  over- 
looks the  favorable  testimony  of  outside 
observers  and  news  media.  It  accommo- 
dates the  power-hungry  schemes  of 
marxist  and  terrorist  guerrilla  leaders 
unalterably  opposed  to  the  kind  of  com- 
promise on  which  the  new  government 
is  based 

Are  we  prepared  to  imdermine  the 
Ijrogress  that  has  been  made  by  blindly 
pursuing  our  present  bankrupt  policy? 
Or  is  it  not  time  to  reverse  this  policy 
and  avert  the  rendezvoa^  with  disaster 
which  our  current  stance  en:ourages  by 
defaulfi 

The  President's  glib  recitation  of  the 
alleged  defects  of  the  Zimbabwe-Rho- 
desia Constitution  was  not<ible  both  for 
inaccuracy  and  supreme  arrogance.  The 
essence  of  self-determination  for  Zim- 
babwe-Rhodesia :.s  that  the  method  by 
which  the  country  is  governed  should  be 
determined  by  the  country's  citizens  and 
not  by  the  governments  of  Britain. 
America.  Nigeria,  or  the  so-called  front- 
line states.  Zimbabwe-Rhodesia's  Con- 
stitution   is    a    contractual    agreement 


negotiated  by  one  white  and  three  black 
political  parties  in  March  1978,  and  en- 
dorsed by  a  64  percent  voter  turnout  in 
April  1979.  The  minority  safeguards  ap- 
proved by  blacks — and  there  were  similar 
safeguards  in  the  Anglo-American 
plan — were  considered  desirable  during  a 
transitional  period  to  preserve  white 
skills.  Neighboring  African  countries 
ignored  this  transition  and  paid  the  price 
of  a  white  exodus  and  subsequent  eco- 
nomic dislocation. 

Furthermore,  it  is  quite  inaccurate  to 
say  that  the  Constitution  gives  the  white 
minority  continued  control  over  the 
Army,  police — which  are  80  percent 
black — judiciary  and  civil  service.  What 
the  Constitution  does  provide  is  that  the 
management,  not  the  pohtical  control,  of 
those  agencies  will  be  in  the  hands  of 
persons  of  demonstrated  competence  and 
experience  for  a  brief  period  of  5  to  10 
years.  The  functioning  of  those  agencies 
will  be  under  the  control  of  predomi- 
nantly black  political  ministers.  There  is 
nothing  in  the  constitutional  arrange- 
ment to  block  the  rapid  advancement  of 
blacks  to  additional  positions  of 
leadership. 

Clearly,  certain  aspects  of  the  consti- 
tutional settlement  need  further  refine- 
ment, but  the  transition  to  true  black 
majority  rule  cannot  be  accomplished 
overnight.  Is  the  United  States  so  arro- 
gant as  to  assume  that  the  people  in  Zim- 
babwe-Rhodesia cannot  make  the  neces- 
sary changes  during  a  specified 
timeframe?  We  denied  the  fruits  of 
democracy  to  many  of  our  own  people 
for  an  unconscionably  longer  period.  In 
fact,  some  would  say  we  took  200  years. 

As  black  civil  rights  leader  and  ob- 
server of  the  Rhodesian  election.  Bayard 
Rustin.  has  cogently  noted: 

I  do  not  think  the  (Zimbabwe  Rhodesia) 
constitution  is  ideal,  but  neither  was  the 
American  Constitution  when  it  was  estab- 
lished. It  did  not  permit  blacks,  women  or 
poor  people  to  vote  and  it  did  not  contain 
a  Bill  of  Rights. 

Mr.  President.  I  do  not  quarrel  with 
the  notion  that  the  government  of 
Bishop  Muzorewa  needs  to  demonstrate 
expanded  support  to  insure  its  viability. 
Furthermore.  I  believe  we  must  consult 
closely  with  the  British  in  devising  a 
policy  which  meaningfully  addresses  the 
"New  Reality"  in  Zimbabwe-Rhodesia 
which  Secretary  Vance  has  described 
What  I  reject  is  the  administration's 
fatuous  assumption  that  the  "imposed" 
participation  of  the  Patriotic  Front  is  a 
necessary  condition  for  the  inter- 
national acceptability  and  internal 
stability  of  the  new  regime.  Despite  re- 
peated invitations  to  cooperate  peace- 
fully in  the  difficult  transition  to  black 
majority  rule,  the  guerrilla  leaders  have 
flatly  opposed  any  formula  which  did  not 
involve  an  outright  concession  of  power. 

The  administration  should  attempt  to 
build  upon  the  progress  already  made, 
instead  of  irresponsibly  calling  for  the 
effective  dismantling  of  the  constitu- 
tional, democratic  framework  emanating 
from  the  Salisbury  agreement.  The 
President's  action  has  taken  us  directly 
back  to  square  one.  The  Front  refuses  to 
participate  peacefully.  This  exposes  the 
administration's     unrealistic     expecta- 
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tions  that  its  discredited  policies  might 
yet  be  salvaged. 

This  warmed-over  version  of  the  de- 
funct Anglo-American  plan  is  clearly 
inconsistent  with  the  objective  realities 
in  Zimbabwe-Rhodesia,  as  well  as  with 
the  British  Government's  current  at- 
tempt to  define  a  more  responsible  course 
of  action.  The  rationale  offered  for  this 
stance  is  that,  by  continuing  to  keep 
Zimbabwe-Rhodesia's  economy  in  a  pre- 
carious position — along  with  its  new 
government — we  can  limit  adventurism 
by  outside  forces.  Logic  would  again 
argue  just  the  reverse. 

By  virtue  of  the  fact  that  last  month's 
vote  on  the  Schweiker-DeConcini  reso- 
lution only  recommended,  but  did  not 
mandate,  changes  in  our  present  policy, 
the  Senate  demonstrated  its  willingness 
to  work  with  the  President  toward  a  rea- 
sonable course.  Indeed,  the  amendment 
offered  by  the  distinguished  majority 
leader,  in  conjunction  with  the 
Schweiker-DeConcmi  measure,  gave  the 
President  until  June  30  to  assess  the 
available  evidence  of  Rhodesian  compli- 
ance with  present  law.  The  President's 
decision  unilaterally  ruptures  that  con- 
sensus. Let  us  not  forget  that  the  Senate 
voted  on  the  basis  of  the  conditions  set 
forth  in  present  law,  and  not  on  the  arbi- 
trary attachment  of  other,  undefined  de- 
mands which  transcend  the  scope  and 
intent  of  that  amendment. 

How  much  time  must  elapse  and  how 
many  new  conditions  must  the  Muzorewa 
government  meet  before  us  legitimacy 
IS  validated^  Is  not  a  64-percent  voter 
turnout  sufficient  indication  that  the 
present  consitutional  settlement  is  ac- 
ceptable to  the  people  of  Zimbabwe-Rho- 
desia themselves^  How  can  we  credibly 
demand  that  Zimbabwe-Rhodesia  now 
demonstrate  its  long-term  survivability, 
when  the  retention  of  sanctions  jeopar- 
dizes this  goal? 

By  its  action  last  month,  this  body 
spurned  partisanship  and  empty  pos- 
turing and  assumed  a  mantle  of  leader- 
ship which  has  been  sorely  lacking.  Yet 
the  manifestation  of  leadership  should 
not  be  interpreted  as  an  attempt  to  usurp 
the  President's  constitutional  prerogative 
in  making  foreign  policy  As  a  co-equal 
partner  in  the  decisionmaking  process. 
Congress  has  every  right  to  express  itself 
on  the  criteria  for  a  change  in  our  Rho- 
desian policy.  We  promulgated  it  last  year 
and  the  President  accepted.  What  the 
Congress  has  the  right  to  impose,  it  also 
has  the  right  to  withdraw. 

Mr.  President.  I  urge  my  colleagues  to 
address  soberly  the  consequences  of  a 
continuation  of  present  administration 
policy.  Let  us  be  clear  that  we  maintain 
an  abiding  interest  in  the  development 
of  a  democratic  Zimbabwe-Rhodesia  on  a 
continent  notable  for  petty  dictatorships 
and  paper  democracies.  Indeed,  the 
"moral  posturing"  of  many  of  these 
states  on  the  Rhodesian  question  repre- 
sents the  height  of  hypocrisv  It  would 
be  especially  tragic  if  the  United  States, 
long  the  proponent  of  political  liberty 
and  democratic  pluralism,  were  to  give 
less  than  full  support  to  a  fledgling  con- 
stitutional democracy.  How  conveniently 
we  omit  references  to  morality  in  nor- 
malizing    relations     with     totalitarian 


states  when  it  is  deemed  in  our  interest 
to  do  so. 

If  a  constitutional  democracy  under 
black  majority  rule  fails  now.  or  founders 
because  the  United  States  did  not  ac- 
tively support  it  with  the  timely  lifting 
of  sanctions,  the  probability  is  strong 
that  Zimbabwe-Rhodesia  ultimately  will 
be  ruled  by  forces  hostile  to  the  West  and 
to  democratic  government.  With  a  real- 
istic policy,  the  United  States  can  en- 
courage the  kinds  of  desirable  reforms 
in  Zimbabwe-Rhodesia  which  are  pre- 
cluded by  clinging  to  outmoded  concepts. 

I  urge  my  colleagues  to  reassert  the 
enlightened  leadership  necessary  to  save 
our  policy  from  self-destruction. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  5 
minutes. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  about  4  hours  ago.  I 
walked  on  the  Senate  floor  with  my 
friend  from  Virginia  iMr.  Harry  F. 
Byrd.  Jr.  I .  because  I  was  very  interested 
in  the  debate  that  would  follow.  I  have 
not  been  disappointed,  Mr.  President. 
When  I  looked  forward  to  coming  to  the 
U.S.  Senate,  I  knew  there  would  be  days 
like  this  when  I  would  listen  to  some  of 
the  best  logic  and  some  of  the  best  ora- 
tory that  I  had  ever  heard.  I  have  been 
very  much  impressed  with  the  very 
forthright  positions  that  have  been  an- 
nounced by  those  who  have  very  legiti- 
mate differences  of  opinion  on  this  cri- 
tical issue. 

Mr.  President,  I  rise  to  support  the 
position  of  the  distinguished  Senator 
from  Virginia.  I  hope  that,  without  too 
much  ado,  we  can  finally  come  to  a  vote 
on  this  matter — once  again,  not  to  be 
repetitious,  but  to  say  once  again  that  1 
hope  that  the  Senate  of  the  United  States 
will  not  reverse  a  policy  that  we  estab- 
lished on  May  15  last.  But  I  say  that  the 
Senate  has  reversed  itself  many  times 
in  the  past  and  if  it  does  so  again  to- 
night. I  think  we  are  taking  a  step  back- 
ward. 

What  I  have  heard  in  the  debate  today 
convinces  me  that  one  thing  comes 
through  very  loud  and  very  clear :  that  is 
the  fact  that  anyone  stepping  back  from 
the  heat  of  the  battle  would  have  to 
agree  that  the  United  States  of  America 
does,  indeed,  have  a  fumbling,  bumbling 
policy  as  far  as  Africa  is  concerned.  I 
have  heard  statements  made  here  by 
people  who.  I  am  sure,  made  them  in 
good  faith,  with  regard  to  the  fact  that 
the  elections  there  were  not  right,  they 
were  not  proper.  We  can  think  back,  you 
know,  to  a  few  weeks  ago.  when  we  were 
prepared  for  the  fact  that  there  were  not 
going  to  be  proper  elections  in  Rhodesia. 
In  fact,  it  was  said  that  probably  no 
more  than  19  or  20  percent  of  the  people 
would  vote  there.  Ambassador  Young.  I 
think,  was  the  leading  wedge  to  prepare 
us  in  advance  that  those  elections,  re- 
gardless of  how  they  came  out,  could 
not  be  good. 

But  what  does  the  record  show?  It 
shows  that  in  the  elections  in  Rhodesia. 
in  April,  63.8  percent  of  the  eligible  people 
voted  in  that  countr>',  in  a  democratic 
election,  although  it  might  not  have  been 
perfect.  Let  us  compare  that,  if  you 
will,  with  the  percentage  of  people  in  the 


United  States  of  America  who  have  voted 
in  recent  elections.  Compare  it.  now,  with 
the  63.8  percent  that  voted  in  April  in 
Rhodesia  In  the  United  States  in  1978. 
of  the  eligible  voters,  only  37.9  percent 
cast  ballots,  m  1976.  only  50.4  percent; 
in  1974.  39  percent:  m  1972.  55.7  per- 
cent: m  1968,  60  percent,  and.  way  back 
in  1964.  62  percent. 

I  suggest  to  my  colleagues  in  the  U.S. 
Senate  that,  regardless  of  how  imperfect 
that  election  over  there  was.  it  was  cer- 
tainly as  perfect  as  most  of  the  elections 
that  we  hold  in  the  United  States  of 
America  and,  indeed,  there  are  probably 
few.  if  any.  Members  that  serve  in  the 
U.S.  Senate  today  that  were  elected  in  an 
election  where  63  9  percent  of  the  peo- 
ple in  their  States  voted. 

I  am  also  struck.  Mr.  President,  with 
the  fact  that  we  Americans  still  are 
idealists  beyond  any  reasonable  bounds. 
We  still  cringe  at  the  fact  that.  .lUst  be- 
cause Nigeria— and  the  point  was  made 
here  in  debate — that  Nigeria  does  not 
like  it,  Nigeria  does  not  like  what  hap- 
pened over  there  and  they  do  not  think 
the  elections  were  fair:  if  we  lift  our 
sanctions.  Nigeria  might  penalize  us  by 
reducing  some  of  our  treasured  oil  sup- 
plies, those  treasures  that,  sometimes,  I 
am  afraid  Americans  will  do.  anything 
to  obtain. 

Mr.  President.  I  must  say  that  I  won- 
der what  the  people  in  Rhodesia  think  of 
us  today.  What  is  it  that  we  want  them 
to  do?  i  think  that  is  a  legitimate  ques- 
tion. I  would  say  that  if  we  do  not  lift 
the  sanctions  and  help  that  elected  gov- 
ernment, regardless  of  how  imperfect 
that  election  might  have  been,  unless  we 
recognize  that  it  was  an  election  where 
a  substantial  amount  of  the  people  came 
out.  I  suggest  that  America,  once  again. 
is  sending  a  signal  to  Africa  that  "We 
will  not  even  lift  sanctions  against  you 
when  ycu  do  what  we  basically  asked  and 
wanted  vou  to  do." 

The  PRESIDING  OFFICER  The  Sen- 
ator's time  has  expired. 

Mr.  EXON,  I  tha-ik  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 
for  5  minutes. 

Mr.  PRESSLER.  Mr.  President,  this 
particular  vote  is  a  very  difficult  one.  I 
rise  as  one  who  supports  the  concept  of 
lifting  sanctions.  Indeed.  I  so  voted  re- 
cently. Since  the  vote  in  the  Senate,  at 
least  two  or  three  things  have  occurred 
that  may  make  it  a  different  situation. 

In  the  last  vote,  we  urged  the  Presi- 
dent to  lift  sanctions,  then  waited  for 
the  President's  decision.  The  President 
subsequently  decided  not  to  lift  those 
sanctions  at  this  time,  although  he  left 
a  wide  latitude  of  options,  month  by 
month,  in  his  proposal.  Also  since  the 
vote,  the  British  have  held  their  elec- 
tions and  have.  I  think  very  wisely, 
elected  Margaret  Thatcher  their  Prime 
Minister.  The  matter  will  come  up  for 
review  in  the  Commonwealth  Parlia- 
ment, the  Parliamentary  Union,  meeting 
in  August  or  September.  Yesterday,  we 
learned  of  the  Tsongas  amendment, 
which  would  have,  essentially,  kept  the 
situation  as  it  presently  is. 

We  have  had  a  debate  here  on  whether 
or  not  the  Senate  should  act  to  lift  the 
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sanctions  which  the  President  decided 
against.  Under  our  system  of  formulat- 
ing foreign  policy  and  under  the  con- 
cepts that  have  been  laid  down  from 
Arthur  Vandenberg  and  others,  it  is  my 
feeling  that  the  Senate  should  partici- 
pate in  formulating  foreign  policy,  and 
should  go  out  of  its  way  to  assist  the 
President  in  leading  us  in  foreign  policy. 
In  this  case,  it  is  my  feeling  that  if  the 
Senate  felt  so  strongly  that  it  was  going 
to  make  it  a  law.  that  it  was  going  to  go 
on  record  not  just  as  recommending  but 
as  requiring  the  President,  we  should 
have  done  that  prior  to  his  making  his 
decision.  To  reverse  the  President  at  this 
point  would  create  a  very  difficult  situ- 
ation in  Rhodesia  and  in  terms  of  our 
overall  African  foreign  policy. 

I  might  also  say  that  we  must  con- 
sider the  implications  of  this  whole  mat- 
ter in  the  sense  that  we  are  importing 
about  12  percent  of  the  oil  that  we  im- 
port from  Nigeria.  Certainly,  we  would 
not  make  the  foreign  policy  decision 
based  on  pure  economics,  but  we  must 
work  toward  a  compromise  settlement. 

I  believe  that  the  compromise  amend- 
ment that  has  been  offered,  and  worked 
out  in  the  Foreign  Relations  Committee. 
I  believe,  this  morning,  and  is  supported 
by  my  colleague  >  Mr.  Hayaka'wa  > ,  is  an 
agreeable  compromise. 

But  I  also  say  that  I  am  insistent  that 
those  sanctions  be  lifted  on  December  1. 
1979.  I  hope  that  the  President  gets  a 
loud  and  clear  message  that  the  period 
of  time  is  to  be  used  to  see  and  to  con- 
sult with  the  British  as  to  their  prefer- 
ence, that  is.  it  is  their  initiative. 

Also,  it  is  my  hope  that  the  President 
will  look  closely  at  the  margin  of  the 
vote  that  we  witnessed  here  about  3 
weeks  ago.  and  that  month  by  month  he 
has  the  option  to  lift  those  sanctions. 

I  shall  cast  my  vote  very  reluctantly, 
but  in  the  interests  of  what  I  think  is  a 
very  proper  and  very  carefully  drafted 
compromise  amendment. 

I  yield  back  the  remainder  of  my  time. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  10  minutes. 

Mr.  HUMPHREY.  I  thank  the  Chair. 

Mr.  President,  in  April,  some  64  per- 
cent of  the  eligible  resident  voters  of 
Rhodesia  turned  out  to  participate  in 
an  election  which  was  called  remarkably 
fair  by  a  great  many  observers.  Even  one 
of  the  opponents  of  Bishop  Muzorewa. 
Mr.  Sithole.  some  5  days  before  the  elec- 
tions praised  them  as  being  fair. 

The  Senate  some  3  weeks  ago.  by  a  vote 
of  74  to  19.  proclaimed  for  its  part  it 
considered  the  election  to  be  both  free 
and  fair. 

I  wonder  how  many  of  the  dictators  in 
Africa  whom  President  Carter  seems  so 
afraid  of  offending  would  be  willing  to 
hold  elections  as  free  and  as  fair  as  those 
conducted  in  Rhodesia  or  would  be  will- 
ing to  conduct  any  kind  of  elections,  fair 
or  otherwise. 

In  essence,  it  seems  to  me.  Mr.  Presi- 
dent, what  the  President  has  proposed  to 
do  is  add  a  few  more  innings  to  the  ball 
game  to  see  if  the  guerrillas,  the  vicious, 
bloody.  Communist  backers,  cannot  win 
it  in  a  few  more  innings. 


It  is  very  unfair  and  a  shameful  policy, 
in  my  opinion. 

Let  us  face  it,  Mr.  President,  what  is 
occurring  here  in  the  Senate  Chamber  is 
a  contest  between  the  President  and  this 
body.  I  can  understand  why  certain 
Members,  why  any  Member  on  occasion, 
would  support  the  President.  I  can  espe- 
cially understand  it  if  the  Members  are 
of  the  same  party.  But  this  is  not  a  par- 
tisan issue. 

The  question  which  we  are  facing  to- 
day is  a  question  of  fairness  Does  the 
United  States  keep  its  word  or  does  it 
not?  Does  the  United  States  support 
democracy  or  does  it  not?  Does  the 
United  Stat-es  have  one  set  of  standards 
for  certain  countries  and  another  set  of 
standards  for  other  countries? 

Those  are  the  questions  to  be  decided 
here.  Mr.  President.  It  is  not  a  partisan 
question  at  all. 

I  believe  very  sincerely  the  President 
IS  mistaken  in  this,  as  he  was  mistaken 
m  his  actions  with  regard  to  the  Panama 
Canal  and  with  regard  to  his  actions  in 
pulling  the  rug  out  from  underneath  our 
allies  in  Taiwan. 

The  Senate  would  be  fully  justified 
today  in  parting  company  with  the 
President  on  this  i.ssue.  Indeed.  I  would 
suggest  we  would  bring  .shame  upon  this 
body  and  ourselves  if  we  did  not. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Michigan  is  rec- 
ognized for  3  minutes. 

Mr.  LE\TN.  Mr.  President,  I  support 
the  amendment  offered  by  Senator  Jav- 
iTs  and  other  members  of  the  Foreign 
Relations  Committee.  The  amendment 
provides  the  vital  element  of  flexibil- 
ity— today  a  prerequi.site  to  effective 
foreign  policy. 

At  this  critical  juncture  In  the  polit- 
ical evolution  of  Zimbabwe-Rhodesia, 
we  should  grant  the  President  the  au- 
thority to  bring  about  a  timely  renewal 
of  trade  relations  with  Zimbabwe-Rho- 
desia, but  without  inflexibly  tying  his 
hands.  The  delicacy  of  the  matter  is 
manifest,  and  has  been  established  this 
morning  once  again  by  Secretary  Vance. 

In  adopting  the  Javits  proposal.  Mr. 
President,  the  Senate  sets  the  direction 
and  boundaries  of  foreign  policy  without 
needlessly  restricting  it. 

If  we  adopt  the  Javits  amendment,  we 
also  will  avoid  adopting  legislation 
which  would  prevent  us  from  moving 
quickly  as  the  events  of  Africa  move 
quickly. 

Mr.  President,  I  commend  Senator 
J.AviTs  and  the  other  Members  who  co- 
sponsored  this  amendment  for  the  rea- 
soned wisdom  embodied  m  their  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  unused 
portion  of  my  time  be  transferred  to 
the  junior  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  Is  there 
objection'' 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recognized 

Mr.  JEPSEN.  I  thank  the  Chair. 

Mr.  President,  it  is  true  that,  to  a  de- 


gree, Rhodesia's  constitutional  formula 
for  allocating  power  today  gives  whites 
disproportionately  advantages.  But  the 
formula  is  explicitly  transitional.  And 
complaints  about  deviations  from  "one 
man,  one  vote"  should  not  issue  from  the 
United  States  where,  under  permanent 
constitutional  provisions.  14  States  with 
4.7  percent  of  today's  population  have  28 
percent  of  the  Senate  seats.  Rhodesia 
has  done  what  the  American  Founding 
Fathers  did  when  they  resolved  the  dis- 
pute between  the  big  and  little  states  at 
the  Constitutional  Convention  in  1787. 
That  is.  Rhodesia  has  accommodated 
constitutional  arrangements  to  powerful 
interests. 

And  the  United  States  should  not  be 
sniffy  about  nations  that  expand  democ- 
racy step-by -step  through  constitutional 
evolution.  In  1790,  suffrage  in  America 
was,  primarily,  the  right  of  wealthy 
white  males:  and  not  until  1964  did  all 
blacks  have  an  effective  right  to  vote. 

There  was  pressure  on  all  Rhodesians 
to  participate  in  the  elections.  But  the 
terrorists  used  bombings  and  killings  to 
discourage  voting,  which  they  called  a 
"war  crime.  "  About  60  percent  of  the 
eligible  electorate  voted  anyway  in  Rho- 
desia. 

I  might  compare  that,  in  1978,  in 
Andrew  Young's  and  President  Carter's 
Georgia,    the   figure   was    186   percent. 

Methodist  Bishop  Finis  Crutchfield,  a 
long-time  friend  of  Muzorewa  who  cur- 
rently serves  the  Houston  area,  said  on 
Sunday.  June  10.  1979 — last  Sunday — of 
Muzorewa.  in  a  speech  he  was  giving  at 
the  50th  anniversary  celebration  of  the 
congregation  in  the  Boston  Avenue 
Church : 

'He  is  a  long-time  friend,  and  we  corre- 
spond regularly.  I  pray  for  him  every  day.  but 
I  fear  there  are  just  too  many  strikes  against 
the  type  of  government  he  Is  trying  to  form 
for  it  to  succeed." 

Crutchfield  mentioned  other  factions  vy- 
ing for  recognition  in  Zimbabwe-Rhodesia, 
including  individuals  heavily  supported  by 
Communist  Cuba,  but  important  among  the 
obstacles,  in  his  opinion,  is  refusal  by  the 
U.S.  government  to  lift  sanctions  imposed 
by  our  State  Department,  and  therefore,  to 
recognize  the  Muzorewa  government. 

"Muzorewa  is  a  man  of  great  faith."  said 
Crutchfield.  "He  cannot  be  held  responsible 
for  everything  someone  else  in  his  country 
does. 

"When  we  have  recognized  almost  every 
tin  horn  government  in  Africa,  including 
some  established  by  Communists,  I  can't 
understand  why  the  United  States  will  not 
recognize  this  good  ir.an  who  wants  to  begin 
with  a  free  election,  and  to  establish  a 
democratic  form  of  government." 

The  Anglo-American  plan  for  Zim- 
babwe-Rhodesia calls  for  some  24  seats 
exclusively  reserved  for  whites — yet  the 
Senator  from  Ohio  complains  that  the 
internal  settlement  reserves  some  28 
seats.  Are  we  really  concerned  about  the 
principle  involved  or  are  we  arguing 
about  four  seats? 

Provisions  for  white  control  of  impor- 
tant government  positions  were  agreed 
to  by  the  various  internal  black  groups 
involved  in  the  internal  settlement.  They 
were  agreed  to.  Mr.  President,  for  one 
reason  and  one  reason  alone:  Black  and 
white  factions  alike  shared  a  deep  and 
genuine  concern  for  the  security,  econ- 
omy, and  well-being  of  all  Rhodesians. 
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The  various  factions  agreed  that  they 
should  do  all  they  could  possibly  do  lo 
encourage  the  white  minority — with  its 
bureaucratic  and  economic  skills — to  re- 
main in  Rhodesia. 

American  policy.  I  am  sorry  to  say.  ha.s 
had  the  effect  of  thwarting  the  hopes  and 
aspirations  of  those  who  seek  peaceful 
change  in  Zimbabwe-Rhodesia :  of  those 
who  would  avoid  the  political  and  eco- 
nomic pitfalls  of  the  majority  of  post- 
colonial  Africa;  of  those  who — under  the 
most  desperate  circumstances — are  at- 
tempting as  best  they  can  to  bring  order 
out  of  chaos,  and  establish  the  demo- 
cratic process  in  Zimbabwe-Rhodesia. 

The  amendment  before  us,  Mr.  Presi- 
dent, asks  us  to  wait:  To  wait  while  tliis 
newly  elected  government  fights  for  its 
very  survival;  to  wait  while  the  front-line 
states  surrounding  Zimbabwe-Rhodesia 
tighten  their  grip  m  the  whole  of  south - 
em  Africa;  to  wait,  every  minute  we  de- 
bate here,  for  the  Russian  advisers  and 
their  Cuban  surrogates  to  continue  to 
move  the  troops  and  the  guns  dowTi  to 
the  borders  of  Rhodesia. 

I  fear  that  if  we  wait  too  long — per- 
haps even  as  sooh  as  December — the  sit- 
uation may  deteriorate.  Not  necessarily 
because  the  new  government  is  inept,  or 
because  it  does  not  enjoy  popular  sup- 
fx>rt.  but  simply  because  the  United 
States  did  not  act.  when  it  had  ample 
time,  to  support  its  interests  in  southern 
Africa. 

Some  of  my  colleagues  are  concerned 
about  the  consequences  of  lifting  sanc- 
tions, as  well  we  should  be.  But  do  my 
colleagues  believe  that  they  will  be  able 
to  establish  arhicable  and  useful  relations 
with  the  leaders  of  the  so-called  "patri- 
otic front"?  With  Nkomo,  with  Mugabe ' 

I  submit.  Mr.  President,  that  the  que.s- 
tions  before  us  are  those  of  choice  and 
of  leadership  We  can  choose  to  support 
the  government  we  prefer,  or  be  inevi- 
tably left  with  a  government  chosen  for 
us.  We  cannot  be  certain  that  the  lifting 
of  sanctions  will  lead  to  a  peaceful  con- 
clusion of  the  present  conflict.  But  we 
can  be  certain  of  one  thing:  Without  at 
least  tacit  support  of  the  United  States 
the  Government  of  Zimbabwe-Rhodesia 
cannot  long  survive  in  its  current  form 
as  long  as  its  principal  enemies  are  ac- 
tively supported  and  encouraged  by  the 
Soviet  Union,  which  has  been  admitted 
by  some  of  the  proponents  of  the  amend- 
ment— including  one  of  its  sponsors- 
even  as  late  as  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  from  North  Carolina  vield  me 
2  minutes? 

Mr.  HELMS.  I  yield  2  minutes  to  the 
Senator. 

Mr.  JEPSEN.  I  thank  the  Senator  from 
North  Carolina. 

This  brings  me  to  my  final  point,  Mr 
President,  the  issue  of  leadership 

Prime  Minister  Ian  Smith,  for  all  his 
faults  and  shortcomings,  asked  a  rather 
piercing  question  several  months  ago.  He 
asked  the  government  of  the  United 
States: 

Are  you  or  are  you  not  the  leader  of  the 
free  world' 

We  are  the  United  States,  If  we  need 
tear  the  retribution  of  smaller  states;  if 


we,  in  effect,  must  rely  on  the  limited 
power  of  a  newly  elected  government 
'Which  badly  needs  our  support'  to  se- 
cure our  interests;  or  if  we  allow  the 
raw  power  of  hostile  governments  to  de- 
termine the  ultimate  outcome  of  the 
Rhodesian  crisis:  then,  Mr.  President, 
there  is  indeed  reason  for  deep  concern 
about  the  future  of  U.S.  foreign  policy. 

The  President  has  continued  to  delay; 
the  Senate  now  has  an  opportunity  to 
act.  I  would  have  preferred  the  Presi- 
dent do  this  himself — but  I  believe  that 
It  is  fully  within  the  bounds  of  the  Sen- 
ate's powers  to  narrow  the  language 
found  in  the  bill  before  us,  and  I  believe 
it  is  in  our  interests  to  do  so. 

Mr.  President,  I  yield  back  the  re- 
aminder  of  my  time  to  the  distinguished 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  it  is  time 
for  the  Government  of  the  United  States 
to  keep  faith  with  the  people  of  Zim- 
babwe-Rhodesia. It  is  time  for  the  United 
States  to  lift  sanctions.  This  is  the  bare 
minimum  of  what  we  should  do  as  a  na- 
tion— and  it  is  long  overdue. 

Just  a  few  weeks  ago,  on  May  15.  by  a 
stunning  majority,  the  Senate  went  on 
record  declaring  that  the  elections  in 
Zimbabwe-Rhodesia  were  free  and  open. 
and  that  the  transitional  government  of 
Rhodesia  had  made  a  good  faith  attempt 
to  negotiate  with  the  Patriotic  Front 
guerrillas. 

The  Senate  said,  in  effect,  that  the 
terms  of  the  Case-Javits  amendment  had 
been  met. 

Case-Javits  was  the  standard  set  up  by 
Congress  and  signed  into  law  by  Presi- 
dent Carter,  to  be  applied  to  Rhodesia. 
If  Rhodesians  met  those  standards,  they 
and  we  were  told,  then  sanctions  would 
be  Ufted. 

An  overwhelming  majority  of  Sena- 
tors, more  than  three-fourths  of  the 
Senate,  stated  that,  indeed,  Zimbabwe- 
Rhodesia  has  met  those  standards. 

But  now.  President  Carter  has  chosen 
to  retain  sanctions  for  the  moment,  ap- 
parently ignoring  the  strong  expression 
of  the  U.S.  Senate — no  other  light  can  be 
put  on  it. 

Instead,  the  President  appears  to  be 
setting  up  a  new  standard  for  Zimbabwe- 
Rhodesia.  He  has  stated  that  he  will  re- 
view the  situation  there  periodically — to 
see  if  improvements  have  been  made.  "To 
see  if  improvements  have  been  made" — 
what  sort  of  subjective  standard  is  this. 
Mr.  President? 

Is  not  the  strong  expression  of  more 
than  three-fourths  of  the  U.S.  Senate 
good  enough  for  President  Carter^ 

I  should  think  so,  but.  obviously,  it  is 
not.  So.  once  again,  the  President  finds 
himself  in  a  dilemma.  Ignore  the  Con- 
gress, pursue  a  bankrupt  policy,  and  face 
the  possibility  of  legislative  override  of 
that  policy — or  "nonpolicy",  as  I  have 
heard  it  described  recently. 

Mr.  President.  I  do  not  desire  to  be  in 
this  position  today.  I  have  kindness  in 
my  heart  for  President  Carter.  As  I  have 
told  the  President  on  a  number  of  occa- 
sions, I  do  not  see  a  partisan  confronta- 
tion over  the  question  of  lifting  sanctions 
against  Zimbabwe-Rhodesia. 

But  the  President's  actions  leave  no 
other  course  of  action  open,  if  we  are  to 


honor  our  commitment  to  the  people  of 
Zimbabwe-Rhodesia,  if  we  are  to  deal 
with  them  m  good  faith  equal  to  that 
which  Ihey  have  demonstrated. 

Mr.  President,  there  are  some  who, 
lately,  have  thrown  up  still  another  in 
what  seems  like  an  indeterminable  list 
of  arguments  for  delay  on  lifting  sanc- 
tions against  Zimbabwe-Rhodesia. 

Here,  I  speak  of  the  argument  now 
making  the  rounds  that  we  must  wait  for 
Great  Britain.  After  all.  it  is  argued. 
Rhodesia  is — first  and  foremost — Brit- 
ain's problem.  Britain's  former  colony. 

Mr.  President,  the  United  States  has 
interests  in  Zimbabwe-Rhodesia  that  are 
different  from  those  of  Great  Britain.  We 
have  no  colonial  interest  there;  we  were 
not  Rhodesia's  colonial  master,  with  all 
of  its  attendant  problems,  and  with  the 
national  trauma  of  Rhodesia's  defiant 
break  with  its  former  master.  Thus,  our 
interests  and  Britain's  do  not  coincide 
as  much  as  some  would  have  Senators 
'oelieve. 

Our  interests  are  strategic,  with  our 
national  need  for  Rhodesia's  vital  high- 
grade  chromium  ore.  and  equally  as  im- 
portant, we  have  a  critical  stake  in  a 
peaceful  southern  Africa.  That  peace 
and  stability  will  be  enhanced  by  recog- 
nition of  Zimbabwe-Rhodesia.  The  guer- 
rilla war  will  wind  down;  the  Zimbabwe- 
Rhodesian  model  will  be  there  for  South 
Africa,  proving  that  a  multiracial  gov- 
ernment popularly  elected  can  work.  If 
for  no  other  reason  than  avoiding  race 
warfare  in  South  Africa  we  should  rec- 
ognize ZJinbabwe-Rhodesia  today. 

Mr,  President.  I  am  persuaded  by  those 
who  carelessly  warn  of  an  oil  embargo 
by  Nigeria  if  the  United  States  moves  to 
lift  sanctions.  Nor,  I  might  add,  are  a 
number  of  high-ranking  Africa  special- 
ists in  the  State  Department,  who  have 
made  it  clear  that  potential  losses  of 
Nigerian  oil  will  be  made  up  from  other 
sources.  The  entire  matter  is  open  to 
question  when  one  considers  that  Nigeria 
must  have  a  daily  influx  of  oil  revenues 
m  order  to  keep  its  fragile  economy  in 
good  operating  order.  Thus.  Nigeria 
needs  us  as  much  as  we  need  Nigerian 
oil— and  their  threat  to  us  just  doesn't 
.stand  the  test  of  credibility, 

Mr.  President,  we  have  the  opportu- 
nity today  to  lift  the  sanctions  against 
Zimbabwe-Rhodesia,  There  are  rumors 
of  amendments  to  be  offered  again  at- 
tempting to  stall  the  inevitable,  to 
delay,  to  give  a  bankrupt  policy  more 
time  to  prove  its  bankruptcy,  I  have  a 
feeling,  though,  that  people  have  had 
enough  of  delay  for  no  reason,  and 
want  to  see  sanctions  lifted  with  all 
deliberate  speed.  That  is  why  I  feel  that 
the  actions  of  the  Committee  on  Armed 
Services  is  a  proper  one.  and  I  give  it 
my  wholehearted  support.  Attempts  to 
bring  about  further  delay  are  no  good. 
It  is  time  for  us  to  keep  faith  with  the 
people  of  Zimbabwe-Rhodesia,  and 
move  to  lift  sanctions, 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I 
think  that,  under  the  agreement,  I  have 
5  minutes.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct, 

Mr,  KENNEDY.  Mr.  President.  I  am 
strongly    opposed    to    lifting    economic 
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sanctions  against  Rhodesia  at  this  time, 
and  therefore  I  support  the  amendment 
proposed  by  Senators  Church,  and 
Javits,  The  President's  determination 
not  to  lift  sanctions  deserves  the  sup- 
port of  the  Senate:  President  Carter  has 
made  a  wise  decision,  one  that  is  clearly 
in  our  best  national  interest. 

Those  who  wish  to  lift  sanctions  must 
bear  the  burden  of  proof. 

Proof  that  they  will  not  set  back  our 
political  and  economic  interests 
throughout  Africa,  including  those  with 
Nigeria  which  is  our  second  largest 
supplier  of  oil. 

Proof  that  they  will  not  open  the 
door  wider  to  Cuban  and  Soviet  involve- 
ment, further  reducing  the  prospects 
for  peace  in  southern  Africa. 

Proof  that  they  are  abiding  by  the 
international  obhgations  of  the  United 
States  to  enforce  sanctions  mandated  by 
the  UN  Security  council. 

Proof  that  the  recent  elections  in 
Rhodesia  were  free  and  fair,  despite  the 
evidence  of  intimidation  in  and  around 
the  polls,  and  despite  the  fact  that  the 
constitution  on  which  they  are  based  was 
agreed  to  by  only  3  percent  of  the  Rhode- 
sian population. 

Proof  that  we  maintain  close  con- 
sultations and  coordination  with  our 
British  and  other  European  allies,  all 
the  Rhodesian  parties  and  the  African 
States,  all  of  which  have  infinitely  more 
at  stake  in  Rhodesia  than  the  United 
States, 

Those  who  would  lift  sanctions  have 
not  demonstrated  any  of  this.  They  ask 
the  United  States  to  move  unilaterally 
in  disregard  of  our  United  Nations  ob- 
ligations and  our  relationships  with  our 
Briti.sh  allies.  They  ask  us  to  take  the 
onus  first  for  lifting  sanctions  on  our 
own.  rather  than  formulating  our  policy 
carefully  and  m  concert  with  our  allies 
and  African  States.  They  ask  us  to 
unravel  the  new  and  important  rela- 
tionships we  have  established  through- 
out Africa,  for  the  .sake  of  a  white- 
controlled  status  quo  in  Rhodesia,  The 
facts  in  each  of  these  areas  clearly  dem- 
onstrate the  inappropriateness  of  lifting 
sanctions  at  this  time. 

The  United  Nations  Association,  the 
Lawyer's  Committee  for  Civil  Rights,  and 
the  National  Bar  Association  have  al- 
ready submitted  reports  on  Rhodesia 
commissioned  by  Senator  McGovern 
and  me  and  10  other  senators.  These  re- 
ports address  our  international  legal 
obligations,  the  New  Rhodesian  Consti- 
tution, and  whether  and  to  what  degree 
the  recent  elections  were  free  and  fair. 

First,  these  three  independent  reports 
all  categorically  state  that  in  lifting 
sanctions  the  United  States  would  be 
violating  its  treaty  obligations.  The  Na- 
tional Bar  Association  states : 

Tlie  United  Nations  Chartrr  is  a  binding 
treaty  of  the  United  States,  The  charter  was 
submitted  to  the  Senate  for  ratification  as 
a  treaty  and  was  considered  a  treaty  In  the 
ensuing  debates. 

As  my  colleagues  are  aware,  the  Con- 
stitution states  that- 
All  treaties  made,  or  which  shall  be  made 
under   the   authority   of   the   United   States, 
that  the  supreme  law  of  the  land  •   •   ♦ 


As  a  member  of  the  United  Nations,  the 
United  States  has  a  legally  biding  obli- 
gation to  comply  with  the  Security  Coun- 
cil's mandatory  sanctions  on  Rhodesia. 
Far  from  vetoing  these  sanctions,  as  we 
had  the  authority  to  do  as  a  permanent 
member  of  the  Security  Council,  the 
United  States  actively  supported  sanc- 
tions, and  until  the  present  time,  we  have 
abided  by  our  U.N.  obligations.  Arthur 
Goldberg,  not  only  a  former  Supreme 
Court  Justice  but  our  Ambassador  when 
the  United  Nations  adopted  mandatory 
sanctions  in  1966,  says  that — 

All  members  of  the  United  Nations,  as  a  re- 
sult of  these  resolutions  of  the  Security 
Council,  including  our  own,  became  legally 
obligated  to  apply  these  sanctions     •    •    • 

In  1974,  Secretar5'  of  State  Kissinger 
wrote  to  Senator  Long: 

The  Rhodesian  sanctions  were  adopted  by 
the  Security  Council  in  accordance  with  pro- 
visions of  the  United  Nations  Charter  con- 
cerning mandatory  resolutions,  I  continue 
to  believe  that  the  United  States  should  abide 
by  its  charter  obligations  which  became  ap- 
plicable when  the  sanctions  resolutions  were 
adopted  with  U.S.  support. 

The  Congress  should  not  now  uni- 
laterally supersede  obligations  freely  un- 
dertaken by  the  United  States  at  the 
U.N.  Security  Council.  We  should  not 
invite  other  nations  to  flout  at  will  the 
mandatory  decisions  of  the  Council — de- 
cisions over  which  we  have  veto  power. 
and  decisions  which  we  have  always 
sought  to  sustain  since  the  inception  of 
the  United  Nations.  If  the  sanctions  are 
to  be  rescinded,  we  should  seek  to  do  so 
at  the  U,N,  Security  CouncO.  not  in  the 
U,S,  Congress. 

Second,  all  of  our  independent  reports 
agree  tliat  the  January  constitution  does 
not  meet  the  definition  of  majority  rule. 
The  lawyers'  committee  report  states: 

The  retention  of  control  in  the  hands  of 
whites  and  the  disproportionate  voting  sys- 
tem, are  in  fundamental  disagreement  with 
the  concepts  set  forth  by  the  international 
community. 

According  to  the  National  Bar  Associa- 
tion : 

The  white  minority,  comprising  no  more 
than  three  percent  of  the  population,  is  given 
perpetual  control  over  several  critical  insti- 
tutions of  power,  including  the  police,  the 
.irmed  forces,  the  civil  service  and  the 
Judiciary. 

The  United  Nations  Association  report 
concludes  that: 

The  Rhodesian  constitution  does  draw  dis- 
tinctions based  on  race  in  the  rights  accorded 
individuals  to  participate  in  the  process  of 
governance.  ,  .  . 

This  is  a  constitution  which  does  not 
protect  basic  human  rights  and  which 
does  not  provide  a  foundation  for  true 
self-determination.  This  is  a  constitution 
which  perpetuates  the  status  quo  enjoyed 
by  the  tiny  white  minority  for  nearly  90 
years.  I  ask  my  colleagues,  how  can  such 
an  unjust  constitution,  one  on  which  only 
the  3-percent  white  minority  was  allowed 
to  vote,  provide  the  basis  for  a  free  and 
fair  election? 

Third,  all  of  our  independent  reports 
conclude  that  the  recent  elections  in 
Rhodesia  were  neither  free  nor  fair.  Not 
only  were  the  patriotic  front  and  politi- 


cal detainees  excluded  from  participat- 
ing in  the  election,  but  there  was  no  pro- 
vision for  equal  representation  and  equal 
voting  rights.  According  to  the  Uiuted 
Nations  Association: 

The  constitution  approved  by  the  white 
electorate  •  •  •  specifically  provides  for  sep- 
arate electoral  processes  for  white  and  black 
racial  groups. 

The  Nctiona^l  Bar  Association  report 
elaborates : 

White  Rhodesians  were  permitted  to  vote 
twice — once  for  white  representatives  to  the 
House  and  Senate,  and  once  for  black  repre- 
sentatives to  the  Kou.se  and  Senate  On  the 
other  hand,  black  Rhodesians  were  permitted 
to  vote  only  for  black  representatives  to  the 
House  and  Senate. 

This  is  against  the  background  of  a 
constitution  which  grants  the  white  mi- 
nority, composing  3  percent  of  the  popu- 
lation. 28  percent  of  the  Hoiise  seats,  and 
33  percent  of  the  Senate  seats.  In  the 
face  of  such  facts,  how  can  any  objective 
observer  conclude  that  the  recent  Rhode- 
sian election  was  either  "free"  or  "fair"? 

Mr.  President.  lifting  the  sanctions  will 
intensify  the  civil  war  in  Rhodesia.  It 
would  signal  U.S.  intervention  on  one 
side  of  this  civil  w-ar.  It  would  lay  the 
groundwork  for  increased  intervention  in 
the  future.  It  would  compound  the  suf- 
fering of  the  Rhodesian  people. 

It  is  a  tragic  irony  that  the  opponents 
of  sanctions  wish  the  United  States  to 
take  the  first  responsibility  for  lifting 
them.  Why  should  we?  Why  should  not 
the  first  choice  be  made  by  the  sovereign 
power.  Great  Britain,  in  consultation 
with  us  and  other  members  of  the  U.S. 
Security  Council?  If  sanctions  are  to  be 
lifted  against  the  widespread  and  justi- 
fied opposition  of  Africa  and  the  world, 
then  the  United  States  should  not  rush  to 
assume  the  burden  and  the  blame  for 
such  an  action. 

Nor  should  we  forget  that  lifting  the 
sanctions  will  increase  the  opportimities 
for  Soviet  and  Cuban  influence  in  south- 
ern Africa.  If  we  side  with  one  side  of  the 
conflict,  we  should  not  be  astonished  if 
the  other  side  turns  to  the  Soviets  and 
their  allies  for  assislance.  I  find  it  per- 
plexing that  those  Senators  who  are  most 
concerned  about  Soviet  activity  in  Africa 
are  the  ones  who  wish  to  lift  sanctions, 

Mr,  President,  I  believe  that  we  and 
our  allies  have  an  opportunity  to  help 
bring  about  a  peaceful  transition  to  gen- 
uine majority  rule  in  Rhodesia,  We  have 
an  opportunity  to  achieve  beneficial  and 
lasting  relations  with  the  nations  of 
Africa.  We  have  an  opportunity  to  pur- 
sue our  best  interests  and  abide  by  our 
international  commitments.  Let  us  not 
undermine  these  major  opportunities 
today  by  voting  to  remove  unilaterally 
the  sanctions  against  Rhodesia. 

I  request  that  a  memorandum  on  Rho- 
desian sanctions,  prepared  by  the  Wash- 
ington Office  on  Africa,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lifting   Sanctions;    The  Road   to  Disaster 
in  rhode3u 

1,  Lifting  sanctions  will  Intensify,  not  stop. 
the  war, — The  removal  of  sanctions  will  en- 
able the  Muzorewa-Smith  regime  to  get  more 
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military  aid  and  weapons  to  step  up  its  pros- 
ecution of  the  war.  The  Rhodeslan  Informa- 
tion Office  has  publicly  stated  that  it  wants 
"access  to  weaponry  .  .  .  which  we  have  been 
denied  these  many  years."  Bishop  Muzorewa 
recently  indicated  that  he  is  not  interested  In 
negotiating  with  the  Patriotic  Front  (Wash- 
ington Post.  June  3) .  Support  for  his  govern- 
ment will  only  increase  his  intransigence  and 
the  possibility  of  full-scale  war  In  the  entire 
ration.  Raids  into  neighboring  countries  have 
continued  following  the  Apn!  elections  and 
the  Bishop's  party  ha.s  openly  pledged  to 
bring  down  the  legitmately  elected  govern- 
ment of  President  Kenneth  Kaunda  In  Zam- 
bia. Bishop  Muzorewa  is  expected  to  sign  a 
defense  pact  with  South  Africa,  setting  the 
stage  for  a  full-scale  civil  war  and  a  deadly 
North-South,  East-West  confrontation  with 
the  United  States  on  the  side  of  one  faction 
backed  by  South  Africa,  in  opposition  to  the 
rest  of  Africa  and  the  eastern  bloc. 

2  The  removal  of  sanctions  would  be  the 
first  step  towards  costly  U.S.  involvement. — 

Resuming  trade  with  Rhodesia  would  be 
the  beginning  of  growing  demands  for  U.S. 
aid  and  support.  The  economy  is  in  shambles. 
War  costs  are  running  at  more  than  a  mil- 
lion dollars  a  day.  exports  have  fallen  sharply 
and  so  has  farm  production — the  backbone 
of  the  country's  finances.  Without  huge  In- 
jections of  foreign  aid  and  an  end  to  the 
v/ar  the  country  cannot  hope  to  recover.  As 
the  Economjst  reported  on  May  26.  "The  ca- 
pacity for  increased  production  simply  does 
not  exist  .  .  .  Five  years  ago  the  abolition  of 
sanctions  would  have  transformed  the  eco- 
nomic position  in  Rhodesia;  today,  mainly 
because  of  the  war.  this  is  no  longer  so." 

If  the  United  States  commits  Itself  eco- 
nomically. It  will  have  a  bigger  stake  in 
maintaining  the  Muzorewa-Smlth  regime  in 
power.  In  the  words  of  New  York  Times  col- 
umnist Anthony  Lewis,  the  U.S.  would  run 
"the  risk  of  being  drawn  into  responsibility 
for  the  stirvlval  of  the  Muzorewa  Govern- 
ment: the  risk  of  finding  ourselves  In  a 
southern  African  quagmire," 

3  Lifting  sanctions  would  Invite  greater 
Soviet  and  Cuban  support  for  the  Patriotic 
Front. — 

If  the  US  backs  the  Muzorewa-Smlth 
regime,  the  Russians  and  Cubans  will  be 
asked  to  Increase  their  support  to  the  Pa- 
triotic Front  and  the  front-line  states.  Their 
popularity  and  credibility  as  the  friends  of 
African  liberation  would  be  enhanced  while 
the  U.S.  would  be  thoroughly  discredited  as 
an  ally  of  white  racism.  If  Carter  lifts  the 
ban,  America  will  be  the  loser.  According  to 
the  V  S  Sews  and  World  Report  on  June  4. 
"Russia  and  Cuba  would  wind  up  big  win- 
ners. Ending  sanctions  would  be  seen  as  a 
sign  that  the  US  had  lost  interest  In  a 
settlement  that  Included  the  rebel  Patriotic 
Front.  Black  states  would  reject  idea  of  a 
peaceful  solution,  ask  Moscow  and  Havana 
to  intervene.  Within  a  short  time,  all  of 
southern  Africa  could  become  an  East -West 
powder  keg." 

4  Removing  sanctions  would  irreparably 
damage  America's  relations  with  Africa.— 

African  nations  which  have  good  relations 
with  the  U  S  .  such  as  Nigeria,  Liberia  and 
Kenya,  have  warned  Americans  that  they 
would  view  the  lifting  of  sanctions  as  an 
unfriendly  act  against  the  whole  of  Inde- 
pendent Africa  The  Organization  of  African 
Unity  Secretariat  issued  a  statement  on 
May  22,  warning  all  nations  who  are  tempted 
to  lift  sanctions.  "Reccgnltlon  of  the  govern- 
ment of  Muzorewa  cannot  be  an  easy  way  out 
of  a  complex  problem  ,  ,  While  there  Is 
still  time  they  should  work  towards  an  in- 
ternationally accepted  solution  in  Zimbabwe, 
To  defy  reason  and  African  opinion  is  to 
plunge  themselves  into  a  situation  the  con- 
sequences of  which  they  cannot  predict." 


One  consequence  could  well  be  a  cutback 
of  oil  from  Nigeria  which  supplies  the  U.S 
with  approximately  a  million  barrels  a  day. 
about  one  In  every  eight  gallons  sold  here. 
worth  more  than  $5  billion  annually.  Nigeria 
is  displaying  a  new  willingness  to  use  Us  oil 
as  political  leverage  against  Rhodesia  and 
South  Africa.  For  example,  Nigeria  recently 
refused  to  allow  British  companies  to  bid 
on  a  contract  worth  $200  million  for  port 
construction.  Lifting  sanctions  could  well 
Jeopardize  US  trade  with  Nigeria — America's 
biggest  market  in  Africa  with  U.S.  exports 
Just  under  one  billion  dollars  and  invest- 
ments worth  $1.2  billion. 

5.  Many  Influential  American  groups  have 
called  for  the  retention  of  sanctions. — 

Trade  unions,  churches,  citizens  groups 
and  Black  American  leaders  have  raised  their 
voices  to  urge  the  President  and  the  Con- 
gress not  to  lift  sanctions.  The  NAACP,  the 
United  Steelworkers  of  America  and  the  U.S. 
Catholic  Conference  took  public  positions 
In  favor  of  maintaining  sanctions  when  they 
testified  at  hearings  held  by  the  House  For- 
eign Affairs  Subcommittees  on  Africa  and  In- 
ternatlrnal  Organizations.  Many  other  orga- 
nizations have  Issued  statements  In  support 
of  sanctions  Including  the  United  Auto 
Workers.  Americans  for  Democratic  Action, 
the  National  Council  of  Churches,  Lutheran 
World  Ministries,  and  the  United  Presby- 
terian Church.  The  United  Nations  Associa- 
tion. Lawyers'  Committee  for  Civil  Rights 
Under  Law  and  the  Natlcnal  Bar  Association 
have  Issued  reports  on  the  constitution  and 
the  elections  concluding  that  majority  rule 
has  not  been  achieved  and  that  elections 
were  not  free  or  fair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  we  are 
coming  to  the  close  of  the  debate.  I  am 
speaking;  others  will  speak:  Senator 
Church  will  close  the  debate  so  far  as 
we  are  concerned.  However,  I  should  like 
to  explain  to  the  Senate  why  I  did  what 
I  did. 

This  is  a  very  close  question.  There  is 
no  question  about  that.  It  is  a  matter  of 
judgment  on  either  side.  But  I  wish  to 
emphasize  one  thing.  'What  I  am  advo- 
cating here  is  not  designed  to  bail  out 
the  President  or  to  please  the  President. 
I  have  every  respect  for  the  President  of 
the  United  States,  for  the  office,  but  we 
can  disagree  very  sharply  with  the  man. 

I  agree  with  Senator  Moynihan:  I  do 
not  think  the  President  gave  this  case 
its  due.  But  that  does  not  mean  that  we 
should  not.  I  do  not  think  he  put  it  to  the 
country  as  ably  as  he  should  have.  But 
that  does  not  mean  we  should  overlook 
the  basic  facts,  and  the  basic  facts  are 
these: 

In  this  particular  case,  at  this  par- 
ticular moment,  the  side  effects  of  the 
medicine  are  worse  than  the  disease. 
That  is  what  it  is  all  about.  In  other 
words,  with  the  complete  uncertainty  of 
what  this  will  do  so  far  as  our  allies  are 
concerned,  whether  in  NATO  or  any 
other  place,  of  what  it  will  do  in  Africa. 
of  what  it  will  do  to  our  economic  inter- 
ests vis-a-vis  Nigeria  and  oil — Nigeria  is 
now  our  second  largest  supplier — and 
based  upon  an  assessment — I  take  seri- 
ously what  Senator  Jepsen  has  said,  and 
I  challenged  the  Secretary  on  that  to- 
day— based  upon  an  assessment  in  which 
it  does  not  seem  to  us  in  the  Foreign 
Relations  Committee  that  this  Muzorewa 
government  is  likely  to  be  undone  by 


December  1,  and  based  very  seriously 
upon  the  December  1  date,  I  am  not 
kidding  about  that,  I  can  promise  that 
to  the  Senate,  and  let  us  remember  again 
that  it  has  been  said  here  by  Senator 
Jepsen  the  Senate  now  has  an  opportu- 
nity to  act.  It  does.  But  it  also  has  an 
opportunity  to  act  on  December  1,  or  it 
can  act  on  October  1,  or  it  can  act  15 
days  from  now.  This  is  no  unique  oppor- 
tunity. 'We  can  put  this  on  any  bill  we 
want  to  any  time  that  we  think  the  sit- 
uation requires  it. 

Then  Senator  Schweiker  said  we  do 
not  want  to  come  to  grips  with  the  issue. 
The  point  is  we  do  want  to  come  to  grips 
with  the  real  issue  which  is  to  bring 
free  and  democratic  government  to 
Rhodesia  and  net  to  have  a  worse  civil 
war  than  we  have  today  and  with  all  of 
Africa  hostile  to  what  the  United  States 
is  seeking  to  accomplish  there  and  with 
the  United  States  out  there  as  the  strike- 
breaker. It  may  be  justified,  but  not  this 
minute,  not  now,  not  until  we  give  this 
whole  proposition  an  opportunity  to  un- 
ravel and.  Mr.  President,  with  all  re- 
spect to  the  President  of  the  United 
States  I  warn  him  not  to  misinterpret 
the  Senate.  If  the  Senate  votes  for  this 
amendment,  the  Senate  is  not  voting  to 
give  the  Patriotic  Front  its  head:  on  the 
contrray,  it  is  voting  to  give  this  gov- 
ernment which  is  there  a  real  oppor- 
tunity to  put  the  situation  together  as 
Mr.  Case  and  I  originally  proposed  that 
it  should  way  back  in  1978. 

Finally,  Mr.  President,  when  I  sup- 
ported, and  I  did  support  the  Schweiker- 
DeConcini  effort.  I  supported  it  because 
by  then  the  Senate  had  clearly  deter- 
mined that  it  wanted  to  make  the  find- 
ing respecting  tiie  Muzorewa  govern- 
ment that  it  did  and  the  point  then  was 
to  keep  it  from  going  overboard  as  we 
are  trying  to  keep  it  from  going  over- 
board now  and  to  get  a  little  more  time 
in  which  to  develop  just  exactly  the  sit- 
uation we  have  developed  where  the 
President  has  stated  his  position  and 
where  you  are  beginning  to  smoke  out 
when  this  thing  really  can  be  brought  to 
a  conclusion. 

With  the  British  bound  to  act  by  No- 
vember 9  this  December  1  date  is  ex- 
actly the  ri^ht  date  and  the  Senate  pre- 
serves in  this  amendment  its  authority. 
It  says  the  sanctions  shall  terminate.  'We 
are  not  surrendering  anything  to  the 
President.  The  sanctions  shall  terminate 
on  December  1  unless  and  we  can  make 
any  other  disposition  we  want  to  at  any 
time.  The  only  point  is  let  us  not  do  it 
now  because  now  it  would  be  counter- 
productive to  our  country  and  counter- 
productive, in  my  judgment,  to  the  ulti- 
mate peaceful  resolution,  as  peaceful  as 
it  possibly  can  be.  of  the  situation  in 
Rhodesia  and  give  the  Muzorewa  govern- 
ment th°  best  possible  chance. 

For  all  of  those  reasons.  I  hope  the 
amendment  will  carry. 

And  I  ask  unanimous  consent  that  an 
article  generally  supporting  the  same 
approach  by  my  colleague  in  the  Case- 
Javits  amendment.  Clifford  Case,  in  the 
New  York  Times  of  Friday.  June  1.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lift  the  Sanctions  on  Rhodesia, 

Graduallt 

(By  Clifford  P.  Case) 

Should  the  United  States  lift  the  economic 
sanctions  on  Rhodesia^  Yes,  but  gradually, 
as  Zimbabwe  is  further  democratized  by  its 
new  black  Government. 

Sanctions,  meanwhile,  are  crippling  the 
country's  economy  and  must  hamper  the 
new  leaders  in  acting  to  benefit  black  Zim- 
babweans. Disillusionment  with  the  black- 
elected  regime  would  help  only  the  guerrillas. 

It  has  been  argued  that  even  500  deaths  a 
month  are  necessary  to  force  "all  parties" — 
black  and  whites  inside  Rhodesia,  and  the 
insurgents  outside — to  a  negotiating  table. 
But  that  argument,  if  ever  defensible,  has 
had  no  validity  since  mid-April.  Then,  an 
outpouring  of  black  voters  elected  Bishop 
Abel  T.  Muzorewa  the  new  Prime  Minister. 
A  team  of  nine  American  observers  on  the 
scene  (sent  by  Freedom  House),  which  in- 
cluded Bayard  Rustin,  AUard  K,  Lowenstein 
and  five  political  and  social  scientists,  con- 
cluded that  the  election  was  a  relatively 
free  expression  of  the  people's  will. 

There  were,  of  course,  fearful  terrorist 
threats  against  the  voting.  The  ensuing  mar- 
tial law  had  a  coercive  as  well  as  reassuring 
effect.  There  were  strong  pressures — by  Gov- 
ernment, employers  and  political  parties — to 
get  out  the  vote.  Clearly,  however,  a  major- 
ity of  the  eligible  voters  resisted  pressures 
not  to  vote,  and  many  others  resisted  pres- 
sures to  vote.  Balloting  was  secret  and 
arransements  were  adeqtiate  to  assume  a 
majority  preference.  Few  ballots  were  de- 
faced to  show  rejection  of  the  Constitution 
or  the  election.  To  be  sure,  some  censorship 
and  detention  of  some  leaders  restricted 
those  who  would  oppose  the  voting.  Yet.  on 
balance,  in  the  view  of  the  observers,  who 
have  watched  elections  in  a  total  of  26  other 
countries,  the  Rhodeslan  polling  was  freer 
than  anything  earlier  in  that  country,  freer 
than  in  all  but  one  frontline  state,  Bot- 
swana, and  freer  than  m  most  developing 
countries. 

The  Constitution  under  which  the  election 
was  held  Is  indeed  flawed.  Only  whites  could 
vote  to  accept  it — but  when  whites  alone 
were  yielding  power.  (Under  the  American 
Constitution,  it  took  more  than  a  century 
for  blacks  and  women  to  gain  stiffrage  )  The 
"entrenched  clauses"  assuring  some  white 
power  for  10  years  under  the  ConstitvUion 
were  a  compromise  that  the  black  parties  to 
the  internal  settlement  accepted  to  secure 
wider  political  power  now.  and — no  small 
matter — to  encourage  whites  to  use  their 
skills  and  capital  in  Zimbabwe  rather  than 
flee. 

What  should  America  do?  The  Senate  has 
voted  a  "sense  of  Congress"  resolution  that 
would  lift  sanctions  within  14  days  of  the 
installation  of  a  black-majority  Govern- 
ment. President  Carter  promises  to  decide 
by  mid-June.  He  Is  under  increasing  pres- 
sure to  lift  saixtions.  and  is  said  to  feel 
committed  to  base  his  decision  on  last  Oc- 
tober's Case-Javlts  Amendment  to  the  in- 
ternational Security  Assistance  Act.  which 
obligates  the  President  to  end  sanctioi^s 
when  he  decides  that  "all  parties"  have  ne- 
gotiated in  good  faith  and  that  a  freely 
elected  Government  as  been  Installed. 

The  Senate  found  that  the  Case-Javlts 
test  for  lifting  sanctions  had  been  met  Some 
dispute  this.  I  suggest  that  Case-Javits  no 
longer  provides  the  criteria  that  are  ap- 
plicable to  new  conditions  in  Zimbabwe 
Case-Javits  said  that  in  certain  circum- 
stances the  President  should  lift  sanctions 
— if.  for  example,  it  was  still  appropriate  to 
hold  an  "all  parties"  conference.  It  did  not 
say  that  in  no  other  circumstances  should 
sanctions  be  lifted. 


Conditions  have  changed. 

Rhodesia  has  made  racial  discrimination 
Illegal.  A  majority  of  voters  have  spoken 
eloquently.  A  black  Prime  Minister  Is  inau- 
gurated He  Is  appointing  key  ministers  and 
other  officials.  He  has  called  upon  the  insur- 
gents in  and  out  of  the  country  to  partici- 
pate in  building  a  new  society. 

In  Zimbabwe  Rhodesia,  the  success  of  the 
Muzorewa  Government  offers  the  best 
chance  for  developing  a  multi-racial,  demo- 
cratic state  with  protection  of  human 
rights  for  both  the  majority  and  minority. 

The  American  people.  I  believe,  are  in- 
creasingly convinced  this  is  so.  and  want  the 
Muzorewa  Government  to  be  given  a  chance 
to  succeed. 

President  Carter  should  acknowledge  that 
dramatic  changes  In  Rhodesia  now  trans- 
cer.d  Case-Javits. 

Despite  the  Senate,  sanctions  should  not 
be  lifted  immediately.  Rather,  the  United 
States  should  lift  them  as  soon  as  the  Mu- 
zorewa government  demonstrates  that  It  is 
indeed  governing,  and  is  moving  toward 
greater  democratization 

A  black  parliament  will  want  to  do  more 
for  black  edvication.  medical  care  and  em- 
ployment. It  will  want  to  open  new  lands  to 
black  settlement.  That  Government  should 
increase  its  control  over  the  army  (already 
85  percent  black)  and  other  security  serv- 
ices, lift  censorship  except  where  it  can  be 
shown  to  be  directly  related  to  the  insur- 
gency, and  make  clear  that  detainees  will 
either  be  tried  for  specific  crimes  or  pro- 
gressively released. 

Demeaning  or  ousting  Bishop  Muzorewa 
to  satisfy  the  front-line  states  would  not 
enhance  the  democratic  process  in  Zimba- 
bwe. It  would  open  America's  human  rights 
policy  to  the  charges  of  cynicism  and  hy- 
pocrisy. 

The  United  States  should  move  neither 
too  fast  nor  too  slow  In  lifting  sanctions. 

The  first  would  invite  greater  Soviet  aid 
for  the  guerrillas.  The  second  would  force 
Bishop  Muzorewa  to  accept  South  African 
military  assistance.  Present  United  States 
policy  moves  us  closer  to  that  second  quag- 
mire. Certainly  front-line  states  would  not 
welcome  such  expansion  of  the  bloody  con- 
flict. 

We  should,  then,  announce  soon  that — 
assuming  continued  democratic  progress, 
and  continued  independence  of  white  mi- 
nority control — the  United  States  will  dis- 
cuss with  Zimbabwe  Rhodesia  the  lifting  of 
sanctions  and  the  granting  of  formal  rec- 
ognltloii. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  seek  recogni- 
tion:' 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

The  Chair  will  inform  the  Senator  the 
agreement  that  Senators  who  have  not 
spoken  previously  will  be  given  first  pref- 
erence. 

Mr.  CHURCH.  It  is  my  understanding, 
based  on  the  previous  conversation  I  had 
with  the  distinguished  chairman.  Mr. 
Stennis 

Mr.  STENNIS.  Excuse  me.  My  atten- 
tion was  diverted. 

Mr.  CHURCH.  I  am  simply  saying, 
based  on  our  previous  conversation,  it  is 
my  understanding  that  it  is  your  inten- 
tion to  make  a  motion  to  table  the  pend- 
ing amendment. 

Mr.  STENNIS.  With  the  hope  of 
those  who  wish  to  speak  have  had  a 
chance  to  speak  then  I  would. 

Mr.  CHURCH.  If  there  are  others  who 
have  iiot  yet  spoken  who  wish  to  speak. 


I  am  glad  to  defer  to  them ;  if  not,  I  have 
a  few  concluding  remarks  to  make  on  be- 
half of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  first  of 
all.  I  commend  my  colleague,  the  Sena- 
tor from  New  York,  for  the  excellent 
closing  argument  he  has  made.  I  join  him 
in  that  argument.  I  associate  myself  with 
his  remarks. 

One  rather  crucial  fact  has  not  figured 
prominently  in  this  debate.  It  is  that  the 
sanctions  imposed  by  the  United  Nations 
on  Rhodesia  several  years  ago.  and  gen- 
erally observed  by  the  nations  of  the 
world,  have  never  brought  down  the 
Salisbury  government  The  sanctions 
have  not  worked. 

By  the  same  token,  if  we  lift  the  sanc- 
tions, we  shall  not  save  the  government 
in  Salisbury. 

This  is  not  a  question  of  substance. 
It  is  a  question  of  symbolism. 

If  the  government  in  Salisbury  is 
going  to  be  saved,  it  must  save  itself  by 
demonstrating  that  it  is  the  authentic  in- 
strument of  the  majority  of  the  people 
of  Rhodesia. 

If  by  its  actions  it  demonstrates  that 
it  is  not  a  front  for  the  white  population 
which  constitutes  only  4  percent  of  the 
total,  but  is  in  fact  the  instrument  ol 
the  black  majority,  then  the  government 
will  survive.  Of  one  thing  I  can  assure 
this  Senate:  It  matters  not  whether  we 
lift  the  sanctions  or  continue  to  impose 
them. 

I  commend  the  present  authorities  in 
Salisbury  for  having  conducted  a  fair 
election.  It  constitutes  their  best  claim 
for  legitimacy  and  if.  in  the  months  to 
come,  this  government  performs  in  such 
a  way  as  to  attract  the  respect  of  those 
witnessing  its  actions,  if  it  acts  in  such 
a  way  as  to  strengthen  and  consolidate 
the  support  of  the  people  who  live  in 
Rhodesia,  then  I  have  no  doubt  but  that 
the  sanctions  will,  in  due  course,  be  lifted 
and  the  world  will  come  to  accept  the 
SalisbuiT  government  as  legitimate. 

But  no  one  who  opposes  this  amend- 
ment has  been  able  to  explain  why  it  is 
necessary  for  the  United  States  to  pre- 
judge these  questions.  Why  we  must  rush 
to  judgment?  Why  must  we  be  the  first 
to  lift  the  sanctions,  despite  the  fact  that 
all  of  Africa  is  against  it,  all  our  allies 
are  against  it,  and  we  are  on  notice  that 
the  first  country  to  act  prematurely, 
without  having  put  this  new  government 
to  the  test  of  proving  its  legitimacy,  will 
pay  a  high  price  in  lost  influence  in 
Africa  and  may  indeed  be  the  object  of 
reprisals. 

Now.  why,  Mr.  President,  should  we 
do  it? 

The  PRESIDING  OFFICER  'Mr. 
Ste'wart  > .  The  Senator  will  suspend.  His 
time  has  expired 

Mr.  CHURCH  I  hope  we  will  not.  I 
hope  we  will  support  the  amendment 
recommended  by  the  Foreign  Relations 
Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr  TSONGAS  Does  the  Senator  from 
Idaho  wish  anv  additional  time? 

Mr.  CHURCH  If  there  is  any  addi- 
tional time,  yes. 
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Mr.  TSONGAS.  I  yield  2  minutes  to  the 
Senator  from  Idaho. 

Mr,  CHURCH.  I  thank  the  Senator. 

Taking  up.  then,  where  I  left  off,  Mr 
President,  why  should  we  be  the  first 
to  rush  to  judgment?  We  are  not  respon- 
sible for  the  problems  that  exist  in 
Rhodesia  We  did  not  create  them  and 
there  is  no  American  solution  for  them. 

We  have  no  tie,  we  have  no  bond,  we 
have  no  historic  responsibility  for  this 
country.  Can  we  not.  at  least,  show  a 
decent  respect  for  our  closest  and  best 
ally,  the  British  Government,  which  does 
have  a  bond,  a  tie.  and  a  responsibility, 
by  allowing  them  to  act  first?  Is  that  so 
much  to  ask?  We  know  that  they  must 
make  their  own  decision  before  the 
month  of  November  is  out.  How  much 
sense  it  would  make  simply  to  defer 
to  them.  When  they  have  made  their 
decision,  we  will  have  in  our  possession 
far  more  evidence  upon  which  to  judge 
the  legitimacy  of  this  new  government  in 
Rhodesia,  and  we  will  be  in  a  much  bet- 
ter position  to  act  wisely  for  the  United 
States. 

Give  the  President  that  much  time. 
give  ourselves  that  much  time.  This  is 
all  we  ask,  for  it  will  remain  in  our 
power,  once  6  months  have  passed,  to 
lift  the  sanctions  if  if  then  seems  to 
serve  our  national  interest  to  do  so. 

To  act  now  would,  be  a  grave  mis- 
take for  which  we  will  pay  a  high  price. 
No  Senator  to  whom  I  have  listened  has 
given  us  one  good  reason  why  we  must 
act  so  quickly,  or  explained  how  our 
interests  would  be  advanced  by  preempt- 
ing the  British  in  a  decision  of  this 
kind. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired.  The  Senator 
from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  Chair. 

I  have  said  my  piece  previously,  and 
I  will  simply  say  I  introduced  my  amend- 
ment because  I  was  concerned — not  con- 
cerned about  Zimbabwe-Rhodesia  but 
concerned— about  the  United  States,  our 
country,  and  what  indeed  our  long-time 
interests  are  in  the  whole  of  Africa. 

It  seems  to  me  even  though  my 
amendment  has  been  substituted  for 
that  the  compromise  that  has  been  ar- 
rived at  by  Senator  Javits  and  Senator 
Churck  is  one  that  I  can  accept  I  cer- 
tainly would  have  preferred  my  own. 
but  it  is  a  step  in  the  right  direction.  If 
Senator  Hayakawa  can  compromise,  so 
can  I,  and  I  urge  support  for  that 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR  Mr.  Presi- 
dent. I  hope  the  Senate,  having  marched 
up  the  hill  on  May  15  will  not  now  turn 
around  and  march  down  the  hill. 

Mr.  President,  on  May  15  the  Senate 
said  this  by  a  vote  of  75  to  19: 

The  Congress  finds  and  declares  t.hat  the 
Oovernmen:  of  Zimbabwe-Rhodesia  has 
demonstrated  its  willingness  to  negotiate  In 
good  ralth  at  an  All-parties  conference  held 
vmder  International  auspices,  and  Zlm- 
babwe-Rhodeslans  have  approved,  through 
free  elections,  the  transfer  of  a  power  to  a 
black  majority  government. 

Then  the  remainder  of  that  resolution. 


which  was  approved  by  a  vote  of  75  to 
19.  says  that  sanctions  should  be  lifted. 
Now.  Mr.  President,  the  proposal  of 
the  Senator  from  Massachusetts  and  the 
Senator  from  New  York  would  go  di- 
rectly counter  to  that.  It  would  not  ac- 
complish the  purpose  which  was  sought 
by  the  Senate  on  May  15. 

Mr  President,  what  is  the  alternative 
to  the  black  Muzorewa  government  in 
Rhodesia  today?  The  alternative  would 
be  the  Russian-oriented  terrorists,  Mr. 
Nkomo  and  Mr.  Mugabe,  who  are  seek- 
ing to  take  over  the  government.  The 
Senate  recognized  that  on  May  15  and 
voted  to  lift  the  sanctions. 

Mr.  President,  having  expressed  itself, 
having  taken  firm  action  on  May  15,  I 
hope  the  Senate  will  follow  through  to- 
day, adhere  to  what  it  did  before,  and 
vote  down  the  proposal  of  the  Senator 
from  Massachusetts  and  the  Senator 
from  New  York,  and  sustain  the  Com- 
mittee on  Armed  Services,  w^hich.  by  a 
13-to-3  vote,  approved  the  amendment 
which  is  now  in  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Mississippi. 

Mr  STENNIS.  Mr.  President— and  I 
shall  be  quite  brief— I  have  not  taken  any 
part  in  the  debate  on  this  subject  today 
or  heretofore.  But  the  Senate,  in  very 
positive  terms  just  a  few  days  ago. 
May  15,  made  this  vote  of  75  to  19  with 
regard  to  the  sanctions. 

Now.  with  great  deference  to  the  two 
authors  of  these  amendments  here  to- 
night, it  does  not  move  the  problem  for- 
ward one  iota.  It  does  not  solve  anything. 
It  leaves  the  problem  where  it  was,  except 
it  goes  backward  and  repudiates  the  vote 
taken  here  a  few  days  ago. 

Mr.  President,  this  bill  contains  over 
$40  billion  in  authorizations  for  all  of  our 
major  military  procurement.  In  addition. 
it  sets  the  levels  for  the  active  military 
and  reserves  in  all  the  services  and  sets 
the  ceiling  for  the  civilian  employees. 
The  Appropriations  Committees  are 
waiting,  I  mean  literally  waiting,  for  the 
final  figure  from  these  authorization 
bills. 

The  supplemental  authorization  bill 
for  the  1979  budget,  has  not  even  been 
completed  yet.  The  conference  on  this 
bill  is  meeting  in  the  morning. 

Other  bills  have  not  passed,  and  they 
must  move  forward.  Great  work  has  been 
done  this  year,  though,  on  them  and  on 
other  matters. 

Now,  with  great  deference,  everyone 
has  had  a  chance  to  speak,  as  I  under- 
stand it.  On  these  two  amendments  now. 
Tsongas  proposal  and  then  the  sub- 
stitute proposed  by  the  Senators  from 
Idaho  and  New  York,  a  motion  to  table, 
as  I  understand,  if  it  is  sustained,  will 
wipe  the  slate  and  carry  the  second 
along  with  the  first. 

In  that  spirit  of  trying  to  get  a  con- 
clusion and  move  this  bill  on  and  also  the 
subject  matter,  I  move  to  table  the 
Tsongas  amendment. 

Mr  JAVITS  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


U.S.     POLICY     TOWARD     ZIMBABWE-RHODESIA 

•  Mr.  DURENBERGER  Mr.  President,  I 
rise  in  support  of  the  compromise  sub- 
.^titute  amendment  offered  by  the  dis- 
tinguished chairman  and  ranking  mem- 
ber of  the  Committee  on  Foreign  Rela- 
tions. I  believe  that  this  amendment  of- 
fers the  most  promising  alternative  for 
maintaining  the  U.S.  national  interest  in 
contributing  to  a  peaceful  resolution  of 
the  conflict  in  Zimbabwe-Rhodesia. 

In  May.  I  Joined  with  74  of  my  col- 
leagues in  climbing  to  what  the  senior 
Senator  from  Virginia  called  ''the  top 
of  the  mountain"  in  supporting  a  sense 
of  the  Senate  resolution  calling  on  the 
President  to  lift  economic  sanctions 
against  Zimbabwe-Rhodesia.  I  made  the 
climb  because  I  felt  that  this  was  the 
best  option  open  to  the  Senate  to  force 
the  President  to  clarify  U.S.  pohcy  in 
light  of  the  election.s  which  took  place 
in  Zimbabwe-Rhodesia  in  April.  This  res- 
olution, which  did  not  have  the  force 
of  law.  was  based  on  the  provisions  of  the 
Case-Javits  amendment  which  Congress 
passed  last  year  Our  objective  in  all  this 
must  be.  as  always,  to  contribute  to  a 
peaceful  transition  to  a  biracial  society 
built  on  effective  majority  rule  and  the 
safeguarding  of  minority  rights. 

The  provisions  of  the  Case-Javits 
amendment  notwithstanding,  the  issue 
before  us  is  more  than  an  evaluation  of 
the  freeness  and  fairness  of  the  April  20 
elections.  It  is  a  question  of  what  is  going 
to  be  the  role  of  the  United  States  in 
Africa,  and  particularly  in  efforts  to 
bring  about  a  new  order  in  Zimbabwe- 
Rhodesia.  Therefore.  I  oppose  the  im- 
mediate lifting  of  sanctions  for  the  fol- 
lowing reasons. 

While  there  is  no  way  of  being  sure  of 
the  ramifications  of  our  actions,  it  seems 
to  me  that  such  a  move  is  likely  to  lead 
to  a  hardening  of  positions  and  an  in- 
tensification of  the  warfare. 

The  United  States  would  run  the  risk 
of  losing  our  influence  and  ability  to  exer- 
ci.se  leverage  with  all  concerned  parties. 
By  all  concerned  parties,  I  mean  with  the 
Muzorewa  government,  with  Ian  Smith, 
with  Mugabe  and  Nkomo,  with  black 
Africa  as  a  whole,  with  South  Africa  and 
with  Great  Britain.  The  succe.ss  thus  far 
of  U.S.  peacemaking  efforts  in  the  Middle 
East  demonstrates  the  importance  of 
maintaining  our  influence  with  all 
parties.  While  my  confidence  is  limited 
in  the  capabilities  of  the  Carter  adminis- 
tration to  wage  effective  diplomacy  in 
Africa,  nevertheless.  I  believe  that  this  is 
the  strateey  we  need  to  pursue.  A  peace- 
ful resolution  to  the  civil  war  must  be  a 
cornerstone  of  our  policy.  To  lift  sanc- 
tions when  such  a  move  would  hinder 
rather  than  help  our  peacemaking  efforts 
is  unwise,  unrealistic,  and  daneerous. 

I  also  believe  that  the  timing  of  our 
actions  is  such  that  an  immediate  lifting 
of  sanctions  would  threaten  our  political, 
economic  and  strategic  interests  on  the 
African  continent.  It  is  not  in  our  inter- 
est to  create  openings  for  Cuban  inter- 
vention and  Soviet  expansionism  which 
endangers  our  strategic  interests  in 
southern  Africa.  It  also  is  not  in  our  in- 
terest to  ignore  our  important  economic 
relations  with  African  nations.  To  recog- 
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nize  these  realities  is  not  to  kowtow  to 
pressure  from  other  countries.  Rather,  it 
is  to  call  upon  the  President  to  step  up 
our  efforts  to  use  our  leverage  to  work 
out  a  solution  to  the  problems  and  to 
protect  our  national  interests  which  are 
at  stake. 

I  do  not  believe  that  major  foreign 
policy  decisions  should  be  made  only  on 
the  basis  of  subjective  judgments  of 
another  country's  electoral  process.  Were 
the  elections  free  and  fair — compared  to 
what'!'  To  Rhodesia's  past?  To  the  United 
States  when  blacks  and  women  were  dis- 
enfranchised? To  the  rest  of  Africa? 

We  have  been  engaged  in  a  polemii. 
over  the  elections  in  which  the  oppo- 
nents of  sanctions  dismiss  the  glaring 
inequities  in  the  Constitution,  while  pro- 
ponents—including the  President— re- 
fuse to  recognize  the  legitimate  progress 
that  has  been  made  by  Bishop  Muzorewa 
and  other  members  of  his  government 
But  elections  are  not  an  end  in  them- 
selves. They  are  a  means  to  the  end  of 
creating  a  new  political  system. 

This  is  not  to  say  that  we  ignore  the 
elections,  but  rather  that  they  be  but 
one  of  the  factors  considered  by  tiie 
Senate  in  making  our  decision.  I  agree 
with  the  Senator  from  Virginia  when 
he  says  our  earlier  vote  was  an  endorse- 
ment of  a  free  and  fair  election.  What- 
ever other  problems  surround  the  elec- 
tions, a  significant  percentage  of  people 
did  turn  out  to  vote  for  peace  and 
against  war.  For  the  first  time,  the  peo- 
ple of  Zimbabwe-Rhodesia  were  pre- 
sented with  a  potential  avenue  for 
peaceful  change  and  they  expressed 
their  support  of — and  hope  for — peace- 
ful change. 

For  these  reasons.  I  do  not  believe  that 
an  immediate  lifting  of  sanctions  would 
serve  the  interests  of  the  people  of  the 
United  States  or  Zimbabwe-Rhodesia. 
Sanctions  are  not  really  what  is  at  is- 
sue here;  it  is  the  future  freedom  of  a 
people,  it  is  the  relationship  between 
countries  and  it  is,  hopefully,  the  end 
of  a  civil  war.  It  was  the  guerrilla  war- 
fare, not  the  sanctions,  which  brought 
Ian  Smith  to  the  negotiating  table.  There 
IS  ample  evidence  that  sanctions  have 
been  and  continue  to  be  violated  by 
American,  British  and  other  corpora- 
tions. What  IS  at  issue  is  how  best  to 
bring  about  peaceful  change  and  how- 
best  to  protect  the  interests  of  the  peo- 
ple of  Zimbabwe-Rhodesia  and  of  the 
people  of  this  country.  These  objectives 
are  better  served  by  close  cooperation 
with  our  ally.  Great  Britain  and  by  dip- 
lomatic efforts  on  all  fronts  to  get  con- 
cerned parties  to  be  more  flexible. 

At  the  .-ame  time,  we  must  not  be- 
little the  progress  made  by  the  Mu- 
zorewa government  as  President  Carter 
continues  to  do.  We  must  maintain  our 
flexibility  and  move  to  lift  sanctions  as 
soon  as  such  a  move  will  serve  the  ob- 
jectives. It  is  not  that  sanctions  arc  in 
our  interest,  but  rather  that  an  immedi- 
ate lifting  of  sanctions  is  not  in  our 
interest. 

This  amendment  presents  us  with  the 
most  flexible  policy  approach  offered  tc 
date  and  one  which  allows  us  to  con- 
tinue to  cooperate  with  the  British  and 


to  work  through  diplomatic  channels 
with  all  interested  parties  to  make 
greater  progress  toward  a  peaceful 
transition.  Therefore,  I  give  my  support 
to  the  Church-Javits  amendment,* 

RHODESIA  :  CHANGING  THE  RULES  TO  CHANGE 
THE  WINNERS 

•  Mr.  DOLE.  Mr.  President,  once  again 
the  issue  of  sanctions  against  the  new- 
Government  in  Zimbabwe-Rhodesia  has 
come  before  the  Senate.  Once  again  we 
are  asked  to  pass  Judgment  on  this  in- 
equitable approach  to  foreign  policy 
where  a  racial  double  standard  is, 
ironically,  the  administration's  primary 
tool.  The  Senate  is  asked  to  ratify,  long 
after  the  fact,  the  imposition  of  sanc- 
tions which  were  a  questionable  part  of 
U.S.  foreign  policy.  Last  year  the  Senate 
agreed  that  these  sanctions — the  os- 
tensible purpose  of  w-hich  were  to  en- 
courage the  movement  in  Rhodesia 
toward  black  majority  rule — ought  to  be 
Ufted  when  significant  and  good-faith 
efforts  were  made  by  the  Government 
and  people  there  to  reach  certain  specific 
goals.  There  had  to  be  an  attempt  at 
reconciliation  among  the  parties  and 
there  had  to  be  installed  a  popularly 
elected,  black-majority  Government. 
Mr.  President,  these  goals  have  been  ac- 
complished. It  seems  to  the  Senator 
from  Kansas,  however,  that  because  the 
administration  now-  finds  recognition  of 
Zimbabwe-Rhodesia  still  inconvenient 
to  its  present  policy  in  Africa,  that  it 
wants  to  close  its  eyes  to  the  tremendous 
progress  that  has  been  made. 

In  fact  it  seems  the  administration  is 
determined  to  fight  the  case  for  the 
popular  front,  those  Marxist  guerrillas 
who  reject  all  solutions  except  those 
arising  from  violence  and  terrorist  acts. 
I  quote  the  Wasliington  Post's  lead  edi- 
torial of  last  Friday: 

The   Presidents  Rhodesia  Blunder 

Is  it  not  possible  for  Jimmy  Carter  to  say. 
Just  once,  that  the  elections  in  Zimbabwe 
Rhodesia  were  an  impressive  feat  for  a  place 
that  had  never  had  multiracial  elections  be- 
fore; that  they  were  a  lot  more  Impressive 
than  the  fake  polls  and  military  grabs  by 
which  power  is  sorted  out  in  most  other 
African  countries;  but  that  hard  considera- 
tions of  national  Interest  compel  the  United 
States  to  limit  the  political  credit  it  can 
give  to  these  elections  now? 

If  the  president  did  say  something  like 
that — he  said  something  very  diflferent  yes- 
terday in  announcing  that  the  elections  were 
not  "free  and  fair"  enough  to  Justify  his  lift- 
ing of  sanctions  now — he  would  disolve  the 
better  part  of  the  resistance  that  has  plaeued 
Rhodesia  policy.  For  the  resistance  does  not 
come  primarily  from  disagreement  with  the 
substance  of  the  pclicy.  That  substance  comes 
down  to  an  effort  to  coax  the  two  sides  into 
a  deal  that  will  1  i  produce  a  representative 
government.  2i  end  the  civil  war  raging  be- 
tween them.  3)  nip  the  threat  of  Cuban-So- 
viet intervention  and  4|  keep  the  tJnited 
States  on  the  sweet  side  of  black  Africa  and 
white  Africa  alike.  Few  Americans  would 
carry  their  respect  for  Bishop  Muzrrewa  into 
support  for  a  wider  war,  and  certainly  not 
by  beating  Britain,  which  is  chiefly  respon- 
sible for  Rhodesia,  to  a  sanctions  decision 

Many  Americans,  however,  are  appalled  by 
the  impression  of  its  policy  the  administra- 
tion has  conveyed.  They  think  the  adminis- 
tration is  Ignoring  fairness  and  impartiality 
in  order  to  court  those  black  African  states, 
mostly  petty  dictatorships  or  paper  democra- 


cies, that  Insist  that  no  Rhodesian  govern- 
ment with  even  one  white  fingerprint  on  it 
deserves  .he  time  of  day  This  distorts  the 
views  of  a  good  number  of  officials  But  It  Is 
a  distortion  fed  by  the  administrations  own 
acts  and  words,  and  It  accounts  for  the  puz- 
zlement and  hostility  that  Its  policy  ha.s 
stirred  even  in  quarters  where  a  sympathetic 
reaction  might  be  expected. 

In  this  light,  Mr.  Carters  statement  yes- 
terday was  something  of  a  blunder,  and  an 
especially  untimely  one  given  that  the  ques- 
tion of  lifting  Sanctions  comes  up  In  the 
Senate  as  early  as  next  Monday.  He  was  not 
content  to  say  that  the  elections  did  not 
meet  his  "free  and  fair  "  test  and  that  his 
decision  served  the  American  interest.  He 
did  not  have  the  political  tact  to  show  him- 
self more  than  grudgingly  open  to  the  sub- 
stantial progress  made  toward  democratic 
rule  In  Salisbury,  and  eager  to  preserve  and 
consolidate  those  gains  by  helping  to  end 
the  imminent  threat  posed  to  them  by  war. 
He  had  the  clumsiness  to  virtually  dismiss 
Prime  Minister  Muzorewa  and  the  arro- 
gance to  say  that  his  decision  was  In  the 
interest  of  the  people  of  Zimbabwe  Rho- 
desia—this  despite  the  fact  of  their  partici- 
pation In  the  recent  poll. 

Can  Jimmy  Carter's  policy  be  saved  from 
Jimmy  Carter?  Tune  In  on  the  Senate  Mon- 
day. 

Mr.  President,  there  is  a  limit  to  what 
we  can  expect  the  people  of  Zimbabwe 
to  do  in  order  to  accommodate  our  desire 
to  stay  on  the  good  side  of  a  few  petty 
dictatorships.  Do  we  expect  Bishop 
Muzorewa  to  show  his  independence 
from  Ian  Smith's  regime  by  repudiating 
the  peaceful  settlement,  throwing  the 
w-hite  minority  out  of  the  government 
and  reneging  on  ihe  transitional  safe- 
guards for  the  minority?  This  would  lead 
to  a  white  exodus,  a  temporarily  ruined 
economy,  and  an  imminent  takeover  of 
the  reins  of  power  by  the  Soviet-backed 
Patriotic  Front. 

LIFT   THE    SANCTIONS 

Perhaps  it  is  not  politically  expedient 
to  the  administration's  foreign  policy  ob- 
jectives to  lift  the  sanctions  immediately. 
Perhaps  the  United  States  has  reached 
the  position  where  we  must  consult  with 
the  nondemocratic  nations  of  southern 
Africa  before  we  reach  a  decision,  or  re- 
verse a  pohcy  originally  based  on  prin- 
ciple. In  such  a  case  we  ought  to  seek 
a  compromise  so  that  at  least  the  prog- 
ress already  made  to-»vard  black  demo- 
cratic rule  is  not  endangered.  The  people 
of  Zimbabwe-Rhodesia  need  our  help 
now.  Continuing  the  sanctions  serves  no 
constructive  purpose.  The  United  States 
ought  to  remove  itself  from  thL";  conflict 
by  raising  the  sanctions  and  allowing 
the  Zimbabwe  parties  to  reconcile  their 
differences  themselves  We  should  be  on 
the  side  of  peace,  not  terror:  compromise 
and  reconciliation,  not  obdurance  and 
ideological  ranting.  It  is  the  hope  of 
this  Senator  that  we  learn  from  our  past 
and  not  continue  to  make  the  same  mis- 
takes in  the  future  Mr  President,  I  ask 
that  an  article  on  this  theme  bv  Michael 
A.  Samuels,  of  the  Center  for  Strategic 
and  International  Studies  at  Georgetown 
University,  be  nrinted  in  the  Record. 

The  article  follows : 

Lessons  or  Rhodesia 

There  are  some  le?sons  to  be  learned  from 
the  U.S.  dilemma  over  Zimbabwe  Rhodesia 
They  apply  to  the  conduct  of  U.S.  foreign 
policy  generally. 
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The  first  relates  to  the  sanctions.  And  It 
is  this:  No  American  administration  should 
submit  to  mandatory,  internationally  dic- 
tated sanctions  placed  by  the  United  Na- 
tions Security  Council  u-ithout  prior  con- 
sultation icith  the  Congress. 

The  use  of  economic  sanctions  is  viewed 
by  most  countries,  especially  in  the  Third 
World,  as  an  Important  instrument  of  in- 
ternational pressure,  TTie  U.N,  charter,  how- 
ever, concerned  about  giving  authority  for 
such  a  punitive  act  to  the  General  Assembly 
where  a  majority  could  be  swayed  by  moods 
of  the  moment,  reserved  the  responsibility 
for  the  Security  Council  where  major  powers 
hold  a  veto 

In  a  period  such  as  this,  when  consensus 
has  disappeared  from  behind  American  for- 
eign policy,  there  may  be  no  issue  that 
would  Justify  such  sanctions.  So  U.S.  diplo- 
mats should  work  to  keep  votes  on  manda- 
tory sanctions  from  appearing  before  the 
Security  Council  When  they  fall,  the  execu- 
tive branch  should  neither  vote  for  them  nor 
abstain,  without  gaining  congressional  as- 
surance that  US,  participation  in  such 
sanctions  would  be  en.sured.  Thus  continu- 
ing U,S.  vetoes  of  sanctions  resolutions  would 
be  a  wise  course  of  action  at  this  time. 

It  is  better  to  suffer  the  short-term  criti- 
cism after  a  veto  than  the  longer-term  criti- 
cism that  would  come  from  not  abiding  by 
an  Internationa:  sanctions  commitment. 
Look  at  Rhodesia  From  1966  to  1971.  we 
enforced  sanction.';:  under  the  Bvrd  Amend- 
ment, from  1971  to  1977.  we  did  not:  from 
1977  to  now.  we  did:  sometime  this  summer 
given  the  mood  In  Congress,  we  mav  not 
This  behavior  reflects  domestic  moods  and 
lack  of  consensus  rather  than  realities  in 
Zimbabwe   Rhodesia. 

The  second  lesson  is  that  when  problems 
excite  strong,  conflicting  emotional  extremes 
of  support,  especially  when  they  raise  racial 
questions,  and  they  are  not  of  much  stra- 
tegic Importance,  then  the  United  States 
should  not  be  in  the  forefront  of  inter- 
national activity  trying  to  solve  the  problem. 

Two  points  are  of  interest  here.  One  is  that 
few  international  ls;ues  will  claim  sufficient 
domestic  Interest  to  excite  conflicting  strong 
emotions  At  the  mrment.  perhaps  only 
southern  Africa  with  its  tangle  of  race.  Chrls'- 
tlanlty.  freedom,  and  antl-CommunUm 
questions  is  such  an  ls=ue 

The  other  is  that  there  must  be  some 
means  available  for  skillful  diplomacy  Mili- 
tary and  development  assistance,  and  covert 
assistance  are  important  tools  that  the 
United  States  can  only  u.se  under  a  combina- 
tion of  favorable  circumstances,  given  our 
constitutional  processes  and  the  evolution 
of  the  relationship  between  the  president 
and  Congress  over  foreign  policy. 

The  only  place  where  a  national  concensus 
has  made  this  possible  Is  the  Middle  East  No 
other  area  seems  to  lend  itself  to  such  treat- 
ment at  this  time. 

One  of  the  best  arenas  In  which  to  apply 
these  lessons  Is  Southern  Africa  If  there  were 
Justification  for  an  ■American"  i  or  Anglo- 
American)  plan  to  solve  that  complex  of 
problems  now  called  Zimbabwe  Rhodesia 
which  I  doubt,  that  time  has  ended  Let 
there  be  an  Anglo  plan,  or  an  African  plan 
or  a  Zimbabwe  plan  American  diplomacy 
might  try  to  urge  others  into  the  breach 
especially  those  Africans,  such  as  the  ■front- 
line" states,  the  Nigerians,  or  some  leading 
moderates,  who  have  had  us  carrying  their 
water  for  the  last  few  years  There  are  after 
all,  some  problems  for  others  to  resolve  Lefs 
encourage  them  to  do  so.« 

COSPONSORS  OF  JAVITS-CHURCH  UP  AMENDMENT 

NO      243 

Mr.  JAVITS  Mr  President,  I  ask 
unanimous  consent  that  there  be  added 


to  the  Rhodesia  amendment,  which  I 
,sponsored  earlier  today.  Senator  Levin 
and  Senator  Chafee, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Mi.ssissippi 
to  lay  on  the  table  the  Tsongas  amend- 
ment No.  227.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  iMr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Connecticut  'Mr.  Ribi- 
coFFi,  and  the  Senator  from  Michigan 
(Mr.  Riecle)  ,  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
oflRcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
I  Mr.  Pell  > ,  the  Senator  from  Connecti- 
cut iMr.  RiBicoFF) ,  and  the  Senator  from 
Michigan  iMr.  Riecle  ),  would  each 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Young) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Da- 
kota I  Mr.  Young  > ,  would  vote  "yea." 

Mr.  HARRY  F.  BYRD.  JR.  May  we 
have  order.  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Senate  will  be  in  order. 
We  must  have  order. 

The  clerk  may  proceed. 

The  call  of  the  roll  was  continued. 

Mr.  STENNIS,  May  we  have  quiet.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in  order. 
We  are  having  a  vote,  and  we  must  be 
in  order  for  that  vote  to  proceed.  The 
voting  will  be  suspended  until  the  Senate 
is  in  order.  All  discussion  must  cease 
while  the  vote  is  being  taken.  There  is  no 
need  to  clear  the  well.  The  Senate  is  not 
in  order. 

The  clerk  will  proceed. 

The  call  of  the  roll  was  resumed. 

Mr.  TOWER.  Regular  order.  Regular 
order.  Mr.  President. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  52, 
nays  41,  as  follows: 

(Rolicall  Vote  No.  126  Leg.) 


YEAS— 52 


Armstrong 

Baker 

Bellmon 

Bentsen 

Boren 

Boschwltz 

Burdlck 

Byrd. 

Harry  F.. 
Cochran 
Cohen 
Dan  forth 
DeConclni 
Dole 

Domenlcl 
Durkln 
Exon 
Ford 


Jr. 


Garn 

Nunn 

Goldwater 

Packwood 

Hatch 

Pressler 

Hayakawa 

Proxmlre 

Heflln 

Randolph 

Heinz 

Sasser 

Helms 

Schmitt 

HolUngs 

Schweiker 

Huddleston 

Simpson 

Humphrey 

Stennls 

Jepsen 

Stevens 

Johnston 

Talmadge 

Kassebaum 

Thurmond 

Laxalt 

Tower 

Long 

Wallop 

I.ugar 

Warner 

McClure 

Welcker 

Morgan 

Bnucus 

Bayh 

Biden 

Bradley 

Bumpers 

Byrd.  Robert  C. 

Chafee 

Chiles 

Church 

Cranston 

Culver 

Durenberger 

Eagleton 

Glenn 


NAYS— 41 

Hart 

Hatfield 

Jackson 

Javlts 

Kennedy 

Leahy 

Levin 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Moynlhan 


Muskle 

Nelson 

Percy 

Pryor 

Roth 

Sarbanes 

Stafford 

Stevenson 

Stewart 

Stone 

Tsongas 

Williams 

Zorlnskv 


NOT  VOTING— 7 

Pell  Young 

RibicofT 
Rlegle 


Cannon 

Gravel 

Inouye 

So  the  motion  to  lay  on  the  table 
amendment  No.  227  was  agreed  to. 

Mr  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time  to  inquire 
as  to  how  many  more  amendments  re- 
main on  this  bill. 

Mr.  STENNIS.  Mr,  President,  we  have 
a  report  of  different  amendments,  some 
of  which  are  minor  amendments.  We 
have  three  or  four.  I  think  they  will  all 
be  settled  on  a  short  colloquy. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  I  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Mississippi. 

Mr,  STENNIS,  Mr.  President,  I  thank 
the  Senator  for  calling  for  order.  Every 
Member  is  interested  in  the  situation 
here.  I  am  sure. 

There  are  only  three  or  four  minor 
amendments  which  I  think  will  be  set- 
tled With  language  or  with  some  kind  of 
an  adjustment  on  small  figures. 

In  order  to  prepare  for  a  highly  im- 
portant conference  on  this  bill,  there  is 
a  special  matter,  Mr.  President,  if  I  may 
call  it  to  the  attention  of  the  Senate, 
and  that  is  with  reference  to  the  regis- 
tration bill  or  the  registration  proposal 
that  the  Senate  Armed  Services  Commit- 
tee did  not  have  ready  to  pass  upon  to 
make  a  part  of  this  bill.  It  is  part  of  the 
problem,  all  right,  but  it  is  not  a  part 
of  the  bill. 

Yesterday,  after  the  regular  session, 
in  a  session  with  17  members  voting,  the 
committee  voted  12  to  5  in  favor  of  the 
bill  as  proposed  by  the  Senator  from 
Georgia  iMr.  Nunn;,  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  and 
the  Senator  from  North  Carohna  (Mr. 
MORGAN)  requiring  a  registration.  That 
vote  was  12  to  5. 

However,  we  voted  it  out  in  the  form 
of  a  bill.  That  involved  a  parliamentary 
situation  whereby  there  are  3  days  re- 
quired for  minority  views  to  be  filed, 
or  special  views,  and  then  3  days  on  the 
Calendar.  Time  would  be  taken  up  in 
that  way.  So  w-e  reported  it  as  a  bill 
rather  than  an  amendment.  I  believe  it 
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is  fair  to  say  that  the  same  amount  of 
sentiment  as  12  for  the  substance  of  the 
measure  as  well  as  5  against. 

Now,  we  are  faced  with  a  situation 
where  the  House  of  Representatives  has 
not  yet  passed  the  bill,  but  that  commit- 
tee over  there  voted  25  to  3  and  voted  in 
a  similar  provision  in  their  bill,  which 
is  coming  up  in  the  House  in  about  a 
week  or  10  days,  or  certainly  there  will 
be  a  drive  to  finish  it  before  the  next 
recess,  which  is  2  weeks  beyond  this 
week. 

Now.  time  has  run  out.  Appropriations 
bills  are  clamoring  for  attention.  Those 
conferences  are  going  to  have  to  be  held, 
and  we  do  not  want  to  be  caught — I  am 
just  speaking  for  myself  now — in  a  con- 
ference with  the  House  on  a  matter  of 
major  importance  without  some  kind  of 
an  expression  from  the  Senate.  Everyone 
will  vote  how  they  see  fit.  but  we  need  an 
expression  here,  from  this  body,  on  that 
highly  important  subject  before  we  can 
properly  represent  the  situation  or  the 
problem  in  the  conference.  I  hope  that 
there  can  be.  I  think  there  must  be,  an 
arrangement,  if  it  is  at  all  possible  to  get. 
after  proper  debate,  a  vote  of  some  kind 
indicating  the  position  of  the  Senate  on 
that  highly  important  matter.  Frankly. 
I  hope  we  do  not  have  to  go  to  conference 
without  that  expression. 

Senator  Nunn  and  Senator  Byrd  are 
authors  of  the  bill.  I  wi.sh  that  they 
would  express  themselves,  and  anyone 
else,  as  far  as  that  is  concerned,  but  let 
them  express  themselves,  and  some  ar- 
rangement. I  think,  will  have  to  exist. 
We  can  take  care  of  these  short  amend- 
ments. I  think,  mighty  quickly,  without 
rolicall  votes,  but  we  do  need  a  rolicall 
vote  on  this  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  at  the  ap- 
propriate time.  I  shall  try  to  explain  the 
bill  which  has  been  recommended  by  the 
Armed  Services  Committee. 

Mr.  STENNIS.  Mr.  President,  let  us 
have  real  quiet  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Georgia  is  recognized. 

Mr.  NUN^N.  Mr.  President,  at  the  ap- 
propriate time.  I  shall  be  delighted  to 
explain  the  bill  that  emerged  from  the 
Senate  Armed  Services  Committee  in  de- 
tail. I  will  try  to  give  a  brief  summary 
and  not  take  up  undue  time  of  the  Sen- 
ate at  this  juncture:  It  is  a  bill  that  pro- 
vides for  registration  alone.  This  means 
names  and  addresses.  It  does  not  provide 
for  cla.ssification.  As  a  matter  of  fact,  it 
suspends  classification,  which  would 
otherwise  take  place  under  existing  law. 
for  a  period  of  12  months,  during  which 
time  the  President  is  to  review  the  fair- 
ness and  equity  of  the  classification  laws 
that  were  in  existence  when  registration 
was  suspended  in  1975.  The  President  is 
to  report  to  the  Senate  and  to  the  House 
and  to  the  country  by  July  of  1980,  after 
which,  the  Congress  of  the  United  States 
can  take  any  of  the  changes  sugge<^ted  by 
the  President  and  work  its  will  with  re- 
spect to  classification.  So  this  is  a  regis- 
tration bill  of  males. 

CXXV 902— Part  U 


It  is  a  very  important  measure.  There 
are  those  who  have  asked  why  it  should 
come  up  on  this  bill.  I  think  a  brief 
summary  of  what  has  transpired  in  the 
Armed  Services  Committees  on  both 
sides  is  important  for  that  answer. 

First  of  all.  we  have  had  hearings  in 
the  Subcommittee  on  Manpower  on  the 
question  of  registration  in  recent  months. 
We  have  had  not  only  one  hearing,  we 
have  had  several  hearings,  and  we  have 
had  asked  almost  every  witness  who  ap- 
peared questions  about  registration.  We 
also  gave  the  opponents  of  registration 
an  opportunity  to  be  heard.  It  was  our 
intention  to  brinp  this  up  as  a  separate 
matter  if  it  received  the  affirmative  vote 
of  the  Armed  Services  Committee.  We 
had  not  anticipated  bringing  this  up  on 
this  bill. 

When  we  had  our  subcommittee  mark- 
up on  manpower,  we  did  not  propose 
this  as  an  addition.  When  we  had  our 
full  con-unittee  markup  on  this  author- 
ization bill,  this  amendment  was  not 
proposed,  even  though  I  was  a  cosponsor 
of  it,  Senator  Byrd  was  a  cosponsor  of 
it,  and  Senator  Morgan  was  a  sponsor  of 
a  very  similar  bill,  which  has  been 
merged  into  this  bill.  This  really  is  the 
Byrd-Morgan-Nunn  bill  that  is  before 
the  Senate  now. 

We  also  have  a  majority  report.  Minor- 
ity views  have  not  yet  been  filed  but 
there  will  be  minority  views.  They  have  3 
days  to  file  their  views.  The  majority 
report  is  now  being  circulated.  It  con- 
tains basically  the  information  that  we 
have  been  able  to  gather  on  this  subject. 

The  question  is.  Why  bring  it  up  to- 
night? Why  bring  it  up  on  this  bill?  The 
reason  is  rather  simple:  The  House 
Armed  Services  Committee  has  passed 
reeistration  as  a  part  of  their  author- 
ization bill.  This  means  that  if  the  full 
House  goes  along  with  the  Armed  Serv- 
ices Committee,  we  are  going  to  be  in 
conference,  with  this  item  as  one  of  the 
most  important  items. 

This  is  something  that  affects  poten- 
tially every  American  household.  It  cer- 
tainly is  not  a  subject  to  be  taken  lightly. 
We  are  not  treating  it  lightly.  But  I 
think  I  would  be  derelict  in  my  duty  as 
chairman  of  th3  subcommittee  dealing 
with  this  if  I  did  not  do  all  I  can  to  give 
the  Senate  of  the  United  States  an  op- 
portunity to  work  its  will  on  this  par- 
ticular measure  before  we  go  to  confer- 
ence. 

It  is  obvious  that  the  Senate  Com- 
mittee on  Armed  Services  favors  this 
bill.  It  is  obvious  that  I  favor  it.  having 
cosponsored  it.  It  is  obvious  that  we 
think  it  is  in  the  interest  of  our  national 
security.  If  we  go  to  the  conference,  the 
House,  if  it  passes  the  legislation.  I  am 
sure,  will  be  adamantly  in  favor  of  it.  So 
there  is  a  strong  chance  that  it  will  come 
back  as  a  part  of  the  conference  report. 

If  it  comes  back  as  part  of  the  con- 
ference report  on  the  authorization  bill, 
that  means  that  there  will  not  be  an  op- 
portunity to  amend  it.  That  means  that  it 
will  be  debated  only  as  part  of  the  over- 
all conference  report.  Unless  there  are 
specific  instructions  on  it.  it  means  that 
the  vote  would  be  basically  up  or  down 


on  the  overall  authorization  bill,  with 
never  an  opportunity  fully  to  explore 
and  amend  and  work  our  will  on  the  im- 
portant subject  of  registration. 

That  is  the  reason  that  I  am  about  to 
oflfer  this  as  an  amendment  tonight.  If 
the  people  who  are  opposed  to  this — and 
I  know  there  are  a  good  many  who  are 
opposed.  I  have  no  way  of  knowing 
whether  there  are  a  majority  for  it  or 
against  it.  But  if  those  people  who  are 
opposed  want  to  give  the  Senate  an  op- 
portunity to  discuss  this  measure  fully, 
to  deliberate  on  it  during  the  daylight 
hours,  then  I  shall  be  perfectly  agree- 
able— and  I  believe  that  Senator  Byrd, 
Senator  Morgan  and.  I  believe,  the  chair- 
man and  other  members  of  the  commit- 
tee, will  be  agreeable — to  have  a  time 
certain  for  the  presentation  of  the  Sen- 
ate bill,  rather  than  bringing  it  up  as  an 
amendment  on  this  bill. 

If  we  can  get  a  time  agreement, 
whether  it  is  3  days  from  now.  whether 
it  is  tomorrow,  whether  it  is  next  week, 
if  we  can  get  a  time  certian  that  will 
give  us  an  opportunity  for  the  Senate 
to  work  its  will  before  we  go  to  confer- 
ence with  the  House  on  this  measure, 
then  I  would  certainly  be  willmg  not  to 
bring  it  up  as  an  amendment  on  this 
bill.  In  fact,  that  is  my  preference,  but 
I  cannot,  in  good  conscience,  not  do 
everything  possible,  from  my  own  in- 
dividual point  of  view,  to  give  the  Senate 
a  chance  to  be  heard  on  this  rather  than 
have  it  come  back  in  a  conference  report. 

So.  Mr.  President,  that  is  an  explana- 
tion of  the  procedure  without  getting 
into  the  substance  as  to  why  this  is  being 
contemplated  as  an  amendment  tonight. 
I  shall  be  delighted  to  hear  from  those 
who  oppose  this. 

Again,  if  they  would  agree  to  a  1-day 
debate,  if  they  would  agree  to  a  2-day 
debate,  if  they  would  agree  to  a  3-day 
debate,  or  even  a  5-day  debate.  I  am  not 
in  any  way  trying  to  confine  the  Senate 
to  a  limited  time  on  this,  but  we  do  have 
to  agree  on  the  issue  before  it  goes  to 
conference  or  the  Senate  may  never  have 
a  chance  to  work  its  will  in  a  way  that  is 
part  of  our  regular  process. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  NUNN.  Mr.  President.  I  have  had 
time  yielded  to  me  by  the  majority 
leader,  so  I  shall  defer  to  him. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  wish  to  address  Sen- 
ator Nunn? 

Mr.  HATFIELD  I  do 

Mr.  ROBERT  C  BYRD.  I  yield  to  the 
Senator  from  Oregon. 

Mr.  HATFIELD  I  thank  the  majority 
leader. 

Mr.  President.  I  do  not  think  that 
there  is  anyone  who  attempts  to  ac- 
commodate colleagues  any  more  than  I 
do  on  various  issues  that  we  have  to 
confront.  I  must  say  that,  as  of  this 
moment.  I  cannot  agree  to  any  time 
limitation.  I  do  not  sense  that  there  is 
anv  great  emergency,  that  there  is  any 
great  need  or  call  to  make  this  decision 
now.  or  in  the  next  week  or  the  next  2 
weeks.  I  only  remind  the  Senate  that 
Secretary  Brown  himself,  in  a  letter  to 
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Senator  Cohen,  has  already  indicated 
that  the  administration  is  not  asking 
for  this. 

I  received  a  call  from  the  White  House 
this  afternoon,  since  they  know  of  my 
very  adamant  position  in  opposition  to 
the  revival  of  the  draft,  and  the  White 
House  is  certainly  not  asking  for  this. 
I  think  that,  between  the  White  House 
and  the  Pentagon,  if  there  is  any  great 
need  or  any  great  urgency  in  making 
this  determination — let  us  not  kid  our- 
selves, this  is  the  first  step  back  to  the 
odious  system  of  drafting  against  their 
will  of  our  young  people  into  the  mili- 
tary service. 

I  think  there  are  some  very  profound 
questions  that  relate  beyond  the  ques- 
tion of  military  service.  The  Senator  has 
indicated  that  this  only  relates  to  the 
registration  of  males.  I  think,  with  the 
strong  affirmation  that  we  have  been 
making  in  different  affirmative  action 
programs  to  eliminate  discrimination  in 
the  country  at  large,  in  our  educational 
institutions  and  places  of  employment, 
we  would  have  to  give  serious  consid- 
eration as  to  whether  or  not  such  a  reg- 
istration should  not  mclude  females  as 
well  as  males. 

That  is  just  one,  what  we  would  call, 
issue  that  is  of  great  profound  conse- 
quence that  would  take  far  more  time  to 
discuss  and  debate  than  an  hour,  or  2 
hours,  or  a  day. 

I  do  not  feel  we  should  be  coerced  by 
the  Armed  Services  Committee  at  this 
time  to  either  go  into  the  night — and  I 
might  say  to  the  Senator  m  all  due  kind- 
ness, I  am  prepared  to  speak  the  rest  of 
the  night,  if  necessary,  or  to  take  up  any 
time  schedule  the  Senator  from  Georgia 
wishes  to  establish  on  the  Senate. 

But  I  want  to  say  that  I  am  not  ready 
to  make  any  time  agreement  on  this  de- 
bate. I  have  many  amendments  that  will 
be  offered  if  this  comes  in  the  form  of  a 
bill  or  any  other  vehicle,  because  I  have 
only  indicated  one  of  the  many  issues 
that  will  be  very  important  to  debate. 

Let  me  indicate  another  very  simple 
but  profund  issue. 

Let  us  bear  in  mind,  this  is  the  first 
step  back  to  establishment  of  the  draft. 
I  think  we  want  to  reassert  again  those 
debates  that  perhaps  were  on  the  limita- 
tion on  the  war  powers  of  the  President. 

I  am  fully  persuaded  if  we  had  not  had 
a  draft  in  existence,  in  place,  pulling  up 
the  18-year-olds  initially.  I  say  about  the 
war  in  Vietnam,  we  would  not  have  been 
in  the  war  as  long  as  we  were. 

I  think  the  war  powers  of  the  Presi- 
dent given  under  the  draft  have  to  be 
considered. 

So  there  are  many  profound  issues  that 
cannot  be  determined  by  this  Senate,  as 
much  as  I  would  like  to  accommodate  the 
Senator  from  Georgia,  in  time  to  meet 
his  conference  committee  schedule 

I  only  say,  I  want  to  put  the  Senate  on 
notice  that  I  am  ready  at  anv  time  to 
engage  in  the  debate  on  this  issue 

As  the  late  Robert  Taft  of  Ohio  said: 

The  draft  is  more  characteristic  of  a  totali- 
tarian system  of  government  than  of  a  de- 
mocracy that  strikes  the  verv  Dhllosopby  of 
our  whole  system  of  eovernment. 

I  think  those  are  issues  that  will  have 
to  be  debated. 


I  think  we  have  to  look  at  the  youth 
today,  after  the  assassination  of  John  F. 
Kennedy,  Bobby  Kennedy.  Martin  Luther 
King,  the  Vietnam  war,  Watergate,  all 
the  other  things  that  stirred  our  young 
people  into  great  agitation  and  irrespon- 
sible action  in  many  instances. 

Things  are  calm  and  quiet  today.  I  do 
not  think  we  want  to  move  quickly  upon 
something  that  could  rally  again  and 
incite  the  kind  of  extremism  and  the  kind 
of  polarization  among  our  young  people 
that  the  restoration  of  the  draft,  even 
the  first  step  toward  it,  would  create. 

That  is  another  great  issue  to  be  con- 
fronted in  this  debate. 

I  say  simply,  there  are  many  facets  of 
this  that  do  not  lend  themselves  to  an 
easy  solution  or  to  a  quick  decision. 
Therefore,  I  could  not  agree  to  a  time 
agreement,  as  one  Senator  speaking  only 
for  himself. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
obviously,  we  cannot  decide  this  issue 
this  evening. 

I  wonder  if  we  could,  however,  agree 
on  a  course  of  action.  It  seems  to  me. 
there  are  two  courses  of  action.  One  is 
for  the  Senator  to  offer  his  amendment 
to  this  bill.  The  other  is  for  the  Senate, 
if  it  is  willing  to  consent,  to  agree  that 
the  bill  may  be  called  up  at  a  designated 
time  and  date,  or  within  a  period  of  time, 
say  within  the  next  2  weeks,  or  some 
such,  and  let  the  Senate  proceed  with 
the  bill  that  is  before  us. 

We  are  told  that  there  are  a  few  minor 
amendments  that  can  be  accepted  with 
a  voice  vote  That  could  be  done.  The 
vote  on  final  passage  that  we  are  all  left 
with  could  be  had  tomorow  at  12  noon. 

That  way,  there  would  be  no  more 
votes  today.  This  bill  would  go  to  con- 
ference The  Senator  from  Georgia  and 
others  who  are  cosponsoring  his  bill 
would  be  assured  that  at  some  point 
within  the  next  few  days  the  Senate 
would  take  up  the  measure, 

I  understand  from  the  distinguished 
Senator  from  Oregon  that  he  would  not 
agree  to  a  time  limitation  on  that  bill 
at  this  time.  I  think  we  would  just  have 
to  take  our  chances.  But  we  would  at 
least  give  assurance  to  the  Senator  from 
Georgia  that  his  bill  would  be  taken  up. 
that  the  Senate  would  debate  it,  and 
that  in  the  meantime,  this  bill  will  be 
voted  on.  final  passage,  within  the  next 
15  minutes  if  the  amendments,  remain- 
ing amendments,  are  minor  and  can  be 
accepted.  Or  if  it  would  take  more  time 
and  the  managers  of  the  bill  were  willing 
to  dispose  of  those  amendments,  that  we 
could  then  put  the  final  vote  over  until 
tomorrow  We  could  move  the  bill  to 
third  reading  this  evening  without  any 
further  rollcall  vote  and  have  a  final  roll- 
call  vote  tomorrow. 

So  if  I  may  bring  it  to  a  head.  I  am 
prepared  to  make  a  consent  request. 

The  distinguished  minority  leader  is 
asking  me  to  yield 

Mr.  BAKER.  Mr.  President,  only  for 
a  moment. 

I  want  to  say  that  I  have  no  desire  to 
press  this  matter,  but  I  do  think  there 
is  much  to  commend  the  idea  of  setting 
a  time  certain  to  consider  this  bill,  not 
a  time  limitation,  and  I  think  that  pro- 


cedure outlined  by  the  majority  leader 
has  benefit. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  BAKER.  I  would  hope  the  distin- 
guished Senator  from  Oregon  might  con- 
sider, and  I  am  not  suggesting  he  take  a 
time  limitation  on  this  measure,  but  for 
the  sake  of  scheduling,  and  the  majority 
leader  and  I  are  deeply  engaged  now  in 
scheduling  activity,  that  we  might  agree 
to  a  time  certain  or  in  a  certain  area 
of  time  this  bill  might  be  called  up, 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  BUMPERS.  Will  the  Senator 
yield '' 

Mr.  ROBERT  C.  BYRD.  I  would  be 
glad  to  yield,  but  I  hope  I  am  not  yield- 
ing, though,  for  a  discussion  of  the  is- 
sues. 

May  I  first  yield  to  the  Senator  from 
Virginia  and  then  I  will  yield  to  the 
Senator. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
majority  leader.  I  shall  be  verv-  brief. 
The  able  Senator  from  Georgia  has  so 
thoroughly  covered  this  matter  that  I 
will  not  take  the  time  of  the  Senate. 

I  do  want  to  take  this  moment,  how- 
ever, to  associate  myself  completely  with 
everything  the  Senator  from  Georgia 
said.  I  stand  side  by  side  with  him.  He 
IS  totally  convinced.  I  am  totally  con- 
vinced. The  Armed  Services  Committee, 
for  the  most  part,  is  totally  convinced, 
by  a  vote  of  12  to  5,  that  it  is  vitally 
important  that  this  measure  be  enacted. 

The  problem  that  the  Senate  faces,  as 
has  been  explained  to  the  Senate  by  the 
Senator  from  Georgia  and  the  Senator 
from  Mississippi,  if  the  Senate  does  not 
permit  a  discus.<;ion  of  this  before  a  con- 
ference report  comes  out.  the  Senate  may 
be  denied  that  opportunity  and  none  of 
us  wants  to  see  that  happen. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Arkansas. 

Mr.  BUMPERS,  If  the  majority  leader 
will  yield,  I  would  like  to  make  this  ob- 
servation. 

At  the  moment,  I  am  not  sure  how  I 
will  vote.  It  is  my  present  intention  to 
support  the  Senator  from  Georgia  on 
the  substance  of  the  legislation.  But  to 
my  distinguished  colleague  and  good 
friend  from  Oregon,  who  speaks  very 
persuasively  and  always  with  deep  con- 
viction, I  would  like  to  reiterate  the  point 
that  the  Senator  from  Georgia  made. 
That  is,  that  the  House  has  this  in  its 
bill,  and  if  we  do  not  get  a  time  agree- 
ment so  that  this  matter  can  be  de- 
bated here,  and  some  of  us  who  are  un- 
decided on  it.  or  close  to  being  unde- 
cided on  it,  have  a  chance  to  hear  the 
debate  and  make  a  sensible  decision  on 
it,  there  will  not  be  any  debate,  because 
the  Armed  Services  Committee  will  go 
to  conference  with  the  House  and.  based 
on  the  12  to  5  vote  in  the  Armed  Serv- 
ices Committee,  will  promptly  recede  to 
the  House  position  which  already  has 
registration  in  it. 

It  will  come  back  as  a  conference  re- 
port and  not  be  debated.  We  will  have  to 
either  accept  the  conference  report  in 
full  or  reiect  it  in  full. 

So  if  there  is  no  time  agreement,  it 
means  we  will  never  hear  the  debate 
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and  the  conference  report  will,  obviously, 
everybody  knows,  be  accepted  over- 
whelmingly. 

I  strongly  urge  the  opponents  of  this 
proposal  to  accept  a  time  agreement  so 
all  of  us  have  an  opportunity  to  at  least 
hear  the  debate. 

Mr.  SARBANES.  Will  the  Senator  yield 
on  that  point? 

Several  Senators  addressed  the  Chair, 

Mr.  BUMPERS.  I  do  not  have  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  not  offered,  but  the  Senator  from 
South  Dakota  indicated  a  request  for  me 
to  yield  to  him. 

Mr.  McGOVERN.  Mr.  President,  I 
think  Senator  Hatfield  has  made  the 
basic  argument  that  needs  to  be  made 
against  this  procedure. 

I  simply  would  like  to  add  that  I  do  not 
understand  the  logic  in  trying  to  add  a 
measure  of  this  importance  to  a  mllitarj- 
procurement  bill.  That  never  has  been 
done  before  in  the  history  of  the  country. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield, 

Mr.  STENNIS.  We  were  given  juris- 
diction over  all  personnel  matters  and 
related  matters  some  3  or  4  years  ago, 
by  special  statute. 

Mr.  McGOVERN.  I  do  not  object  to 
the  committee  having  jurisdiction.  I  con- 
cede that  point.  I  object  to  a  matter  in- 
volving selective  service  being  attached 
to  a  military  procurement  bill.  It  is  not 
the  committee  jurisdiction  that  I  am 
questioning  at  all. 

This  Ls  a  matter  that  goes  far  beyond 
the  purview  of  weapons  procurement, 
as  Senator  Hatfield  has  said.  It  goes 
right  to  the  heart  of  fundamental  ques- 
tions of  personal  freedom. 

Congress  is  on  record  as  favoring  an 
equal  rights  amendment  to  the  Consti- 
tution, which  many  people  interpret  to 
involve  women  and  military  registration 
or  military  conscription.  That  is  an 
issue  that  will  have  to  be  examined  in 
some  depth. 

However,  I  think  it  is  a  very  danger- 
ous and  ill-advised  procedure  for  us  to 
be  put  in  the  position,  because  of  the 
action  of  the  other  body,  that  we  have 
to  rash  through  a  measure  of  this 
consequence. 

Tlie  fact  is  that  the  President  has 
made  quite  clear,  in  communications 
that  have  been  sent  to  members  of  the 
Foreign  Relations  Committee  today,  that 
if  we  stay  with  the  amendment  of  the 
Senator  from  Virginia  with  respect  to 
Rhodesia — and  apparently  that  is  the 
WLsh  of  the  Senate — this  bill  is  going  to 
be  vetoed,  anyway. 

There  is  goin?  to  be  ample  time  to 
talk  further  about  Rhodesia.  There  will 
be  ample  time  to  deal  with  a  number 
of  issues  that  are  raised  by  the  legisla- 
tion. 

It  is  my  understanding  that  the  com- 
mittee, whose  jurisdiction  I  do  not  chal- 
lenge, had  very  brief  hearings  on  this 
matter.  The  public  witnesses,  if  my  in- 
formation is  correct,  were  called  and 
told  to  appear  and  testify  on  about  24- 
hours  notice.  They  had  about  2 ','2  hours 
to  testify. 


If  we  are  going  to  seriously  consider 
the  matter  of  compulsory  registration, 
which  is  probably  the  first  step  back 
to  the  draft,  we  should  have  several 
weeks  of  public  hearings  on  this  matter 
before  it  ever  comes  to  the  floor  of  the 
U.S.  Senate. 

So  I  agree  entirely  with  the  point 
raised  by  Senator  Hatfield.  I,  too,  have 
a  number  of  issues  I  want  to  raise  on 
this  matter — as  to  cost,  the  bureaucracy 
involved,  and  various  other  issues  that 
liave  been  referred  to. 

I  hope  there  will  not  be  any  effort  to 
try  to  put  this  on  the  agenda  with  any 
kind  of  limitation  on  it. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
we  are  really  getting  nowhere.  I  am  go- 
ing to  yield  to  the  chairman,  and  then  I 
am  going  to  move  to  recess  until  tomor- 
row, and  we  will  stay  with  this  bill. 

Before  Senators  leave,  that  does  not 
mean  there  will  not  be  another  rollcall 
vote.  I  ask  Senators  to  remain  just  a  few 
minutes. 

Mr.  STENNIS.  Mr.  President,  as  al- 
ways, I  greatly  admire  the  Senator  from 
Oregon.  He  stood  up  here  and  spoke  as  a 
Senator  should  speak:  He  spoke  from  his 
heart,  from  his  mind,  and  from  princi- 
ple. But  I  have  stood  right  with  him. 

I  am  not  willing  for  this  bill  to  become 
law  until  there  has  been  a  chance  for  it 
to  be  debated  fully,  not  blended  into 
some  kind  of  conference  and  brought  in 
here  and  be  told  to  take  it  or  leave  it. 
That  is  not  the  way.  We  want  to  get  at 
this  matter  on  the  merits.  That  is  why  I 
am  urging  that  some  time  be  set,  and  I 
suggest  the  last  week  in  June,  for  a  real 
debate — 2  days,  3  days  if  necessary — and 
let  us  get  at  this  matter  on  the  merits. 
I  hope  that  happens. 

Let  us  not  tie  up  the  whole  bill.  Let 
us  get  into  these  little  amendments  to- 
night, and  we  can  put  this  bill  to  third 
reading,  and  so  forth. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  There  is  no  coercion. 
The  Senator  used  the  word  "coercion," 
He  should  take  it  back. 

Mr.  HATFIELD.  Mr.  President,  I 
back  the  Senator  from  Mississippi  and 
the  Senator  from  Arkansas  in  raising 
this  issue  as  to  whether  or  not  the  Sen- 
ate would  be  privileged  to  vote  on  the 
merits  of  the  case  or  forced  into  a  con- 
ference report  vote.  Therefore,  as  I  said 
before,  I  would  be  very  happy  to  listen 
to  a  proposal.  But  tonight  I  would  not 
be  willing  to  enter  into  an  agreement, 
because  I  have  not  had  time  to  confer 
with  colleagues  on  this  matter.  My  time 
has  been  taken  up  primarily  with  other 
hearings  that  have  kept  me  from  being 
involved  in  this  issue. 

So  I  urge  the  majority  leader  and  the 
Senator  from  Georgia  not  to  propound 
a  request  tonight  but  to  give  us  a  chance 
to  confer  with  our  colleagues  of  like 
mind  and  see  where  we  stand  and  where 
we  want  to  move  on  this  matter. 

Mr.  NUNN.  Mr.  President,  I  would  be 
delighted  to  wait  until  tomorrow.  My 
understanding  was  that  this  bill  was 
being  brought  to  final  passage  tonight, 
and  I  am  concerned  about  not  only  the 
substance  of  this  but  also  the  pa-lia- 
mentary  situation. 


I  might  also  say  that  there  is  a  body 
of  information  directly  relevant  to  this 
issue  that  is  classified.  The  chairman  of 
the  committee  and  the  chairman  of  the 
subcommittee,  as  well  as  Senator  Jep- 
SEN,  have  written  to  the  Secretary  of 
Defense,  and  we  have  asked  that  this 
information  be  declassified.  We  have  had 
to  have  closed  sessions  on  it  in  the  past 
because  it  is  not  declassified.  It  relates 
to  mobilization  and  our  capabiUty  to 
mobilize,  and  it  goes  directly  to  the  ca- 
pability of  the  United  States  to  defend 
itself  in  a  national  emergency. 

I  might  add  that  it  conveys  informa- 
tion which  would  lead  anyone  who  had 
studied  national  security  matters  with 
objectivity  to  believe  not  only  that  we 
have  problems  but  also  grave  problems 
that  jeopardize  our  national  security. 

I  do  not  pretend  that  registration  is 
going  to  solve  all  those  problems,  but  I 
do  believe  that  at  some  point  during  the 
course  of  the  debate  on  this  issue,  we 
will  have  to  have  an  executive  session. 

As  a  word  of  notice  to  the  administra- 
tion, I  add  that  I  find  it  puzzling,  incon- 
sistent, and  I  would  say  perplexing  that. 
on  the  one  hand,  the  Secretary  of  De- 
fense, speaking  for  the  administration 
says  that  this  measure  is  not  needed. 
On  the  other  hand,  he  says  the  present 
system  is  totally  inadequate.  Then  he 
also  says  that  we  have  to  classify  infor- 
mation that  is  directly  relevant  to  the 
question  of  the  American  people  making 
a  determination  on  this  matter. 

I  do  not  belie\e  that  this  kind  of  in- 
formation is  a  secret  to  our  would-be  ad- 
versaries. I  believe  it  is  a  secret  to  the 
American  people.  I  believe  it  will  have  to 
be  discussed  by  the  Senate  as  a  whole, 
in  an  executive  session,  at  some  point,  in 
order  to  arrive  at  some  rational  conclu- 
sion on  this  important  issue. 

Mr.  RANDOLPH.  Mr.  President,  wUl 
the  Senator  yield? 

Mr,  ROBERT  C.  BYRD,  If  I  will  con- 
tinue to  yield — and  I  hope  Senators 
will  forgive  me  for  not  yielding — we  are 
not  going  to  settle  this  issue  tonight. 

Mr.  STEN'NIS.  We  could  have  third 
reading. 

Mr.  ROBERT  C.  BYRD.  We  cannot 
get  to  third  reading  imless  Senator  Nunn 
is  willing  to  forgo  offering  his  amend- 
ment. 

Mr.  NUNN.  Not  until  we  have  some 
agreement. 

Mr.  STENNIS  We  do  not  have  to 
leave  this  bill  open  to  further  amend- 
ment. We  could  make  an  exception  as  to 
this  amendment. 

Mr.  ROBERT  C.  BYRD.  Let  me  see  if 
we  can  get  this  request  agreed  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  with  the  exception  of  possibly 
Mr,  NuNN's  offering  his  amendment  on 
behalf  of  himself  and  the  other  cospon- 
sors,  no  further  amendments  be  in  order 
after  this  evening,  except  those  amend- 
ments that  have  been  referred  to  by  the 
distinguished  chairman  of  the  commit- 
tee as  minor  amendments — and  he 
knows  whose  amendments  they  are:  with 
the  understanding  that  there  will  be  no 
rollcall  votes  on  those  amendments ;  with 
the  understanding,  then,  that  the  bill 
would  not  be  open  to  further  amend- 
ment, except  the  amendment  by  Mr, 
Nunn  and  amendments  thereto. 
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Then  the  Senate  would  go  over  until 
tomorrow,  and  it  would  stay  on  this  bill. 
It  would  start  on  it  in  the  morning.  Mr. 
Hatfield  has  indicated  flexibility  on  his 
part,  and  it  might  be  that  an  arrange- 
ment could  be  worked  out  tomorrow 
whereby  another  vehicle  could  be  used. 
I  am  not  attempting  to  say  what  might 
happen,  but  he  has  indicated  the  desire 
to  be  flexible. 

Senator  Nunn  has  indicated  that  he 
would  not  call  up  his  amendment  to- 
night; so  the  same  flexibility  is  shown 
there. 

This  would  permit  the  Senate  to  go  out 
tonight,  it  would  complete  action  on  all 
other  amendments,  and  it  would  leave 
open  only  that  one  amendment,  and  Mr. 
NuNN  would  not  waive  his  rights  to  offer 
that  amendment  tomorrow. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  STENNIS.  We  have  an  unfinished 
part  of  the  amendment  by  the  Senator 
from  Michigan  "Mr.  Levin '.  which  I 
think  will  be  settled  with  a  colloquy. 
Senator  Bayh  has  worked  out  language 
on  his  amendment  which  makes  it  ac- 
ceptable all  the  way  around,  I  am  sure. 

Senator  DeConcini  is  working  out  the 
language  which  he  will  furnish.  Senator 
Cochran  has  a  minor  amendment  the 
same  way.  Senator  Stevenson  has  one 
that  I  understand  perhaps  we  can  settle 
in  a  colloquy  here. 

That  is  the  subject  matter.  Does  the 
Senator  want  to  give  us  unanimous- 
consent  agreement  on  that? 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I 
hope  we  can  get  at  this  bill  tomorrow 
because  it  is  holding  up  all  the  appro- 
priations bills.  The  supplemental  appro- 
priations bills  are  awaiting  this  bill,  and 
all  the  appropriations  bills  are  held  up. 

I  do  hope  thft  Senator  from  Georgia 
and  the  Senator  from  Oregon  will  agree 
to  setting  aside  this  matter  temporarily 
and  taking  it  up  at  another  time  because 
every  appropriations  bill  is  now  being 
held  up  and  all  of  the  supplementals  are 
held  up  waiting  this  defense  appropria- 
tions authorization  bill.  I  hope  that  we 
can  resolve  this  tomorrow  and  get  go- 
ing and  make  it  a  separate  issue. 

I  agree  with  the  Senator  from  Oregon 
that  it  should  be  separate. 

Mr.  DOMENICI.  Mr  President.  I 
reserve  the  right  to  object. 

Mr.  BUMPERS,  Mr  President,  has  the 
majority  leader  proposed  a  unanimous- 
consent  request' 

Mr.  ROBERT  C  BYRD  I  have,  yes. 

Mr.  BUMPERS.  Mr.  President,  I  have 
to  reserve  the  right  to  object  because  I 
wish  to  offer  an  amendment.  I  will  be 
willing  to  have  a  1-hour  time  agreement, 
with  30  minutes  on  each  side.  I  may 
offer  it  and  I  may  not.  But  I  wish  to  re- 
serve the  right. 

Mr.  STENNIS.  No.  I  think  if  we  have 
other  amendments,  except  this  one  we 
discussed,  we  should  stav  in  session  and 
try  to  finish  them  tonight. 

Mr.  ROBERT  C.  BYRD  Go  ahead. 

Mr.  STENNIS.  The  chairman  of  the 


Appropriations  Committee  has  been  very 
mild  in  statmg  the  situation  confront- 
ing this  Senate  We  are  here  to  serve 
the  Senate,  but  we  have  already  served 
it  with  magnificent  cooperation  here 
and  have  finished  this  bill,  I  think,  ex- 
cept for  that  one  amendment. 

I  say  to  the  Senator  that  we  can  take 
his  amendment  up  tonight  and  just  pre- 
sent it  on  its  merits. 

Mr  BUMPERS.  Are  we  ready  for  third 
reading  on  the  bill? 

Mr  STENNIS.  No. 

Mr  BUMPERS.  Why  is  it  necessary 
that  I  brmg  it  up  tonight  then  rather 
than  tomorrow? 

Mr.  ROBERT  C  BYRD.  The  request 
was  that  we  dispose  of  all  amendments 
tonight  with  no  rollcall  votes  on  them, 
with  the  exception  of  an  amendment 
by  Mr.  Nunn  which  he  may  or  may  not 
call  up. 

Mr.  JACKSON.  And  to  go  to  third 
reading 

Mr  ROBERT  C  BYRD  Go  to  third 
reading?  No  We  could  not  go  to  third 
reading  tonight.  But  the  agreement 
would  preclude  any  other  amendments. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield' 

Mr  ROBERT  C  BYRD.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  re- 
serve the  right  to  object.  I  have  an 
amendment  I  wish  to  offer  here.  I  want 
to  object. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  ask  the 
Senator  from  Arkansas  a  question.  We 
thought  we  told  everyone  who  had 
amendments  that  we  would  try  to  finish 
tonight.  This  is  one  brandnew  one  on  us. 

Could  the  Senator  from  Arkansas  tell 
us  something  of  the  substance  of  the 
amendment? 

Mr.  BUMPERS.  I  can  tell  the  Senator 
the  substance  of  the  amendment.  If  I 
offer  it  it  would  be  in  either  one  of  two 
forms.  It  will  be  to  substitute  nuclear 
carrier  for  the  diesel  carrier,  the  Ken- 
nedv-class  carrier,  or  it  will  be  to  abolish 
and  delete  the  Kennedy  carrier,  one  or 
the  other. 

I  do  not  understand  the  sanctimony  of 
offering  the  amendment  tonight  when 
we  are  going  to  carry  the  bill  over  until 
tomorrow. 

Mr  STENNIS.  It  is  obvious,  Mr.  Presi- 
dent, that  a  bill  of  this  magnitude  has  to 
come  to  third  reading  sometime,  and  it  is 
a  question  here  that  we  finish  it  all 
tonight  except  this  one  amendment.  Ap- 
parently we  cannot  finish.  The  reasons 
have  been  given  here,  and  I  just  hope  the 
Senator  will  come  on  and  make  his  st-  te- 
ment  here  tonight  about  his  amendn  nt. 
It  is  always,  what  he  says,  important.  I 
mean  that.  But  let  us  go  with  the  bill 
I  will  accept  the  amendment  if  I  can. 

Mr.  BUMPERS.  How  many  amend- 
ments are  pending? 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding, based  on  the  chairman's 
enumeration  here 

Mr.  STENNIS.  Four  have  already  been 
worked  out  really.  It  is  just  the  formal- 
ity. 

Mr  ROBERT  C  BYRD.  A  half  dozen 
or  less  minor  amendments  were  worked 
out  and  likely  to  be  accepted  without  a 
rollcall  vote. 


Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield.  I  know  what  he  is 
going  to  debate.  He  told  me.  If  he  will 
get  off  there  in  the  corner  and  put  his 
thoughts  together,  he  can  make  that 
speech  tonight,  and  formalize  it  and  put 
It  in  the  Record  tomorrow.  He  will  pre- 
serve his  point, 

Mr.  BUMPERS.  These  sessions  are  just 
overwhelming,  I  say  to  the  majority 
leader.  I  feel  something  right  here  that 
is  in  my  heart.  What  if  I  elect  to  ask  for 
a  rollcall  vote  on  the  amendment? 

Mr.  ROBERT  C,  BYRD,  Of  course,  we 
could  stay. 

Mr.  TOWER.  We  could  stay. 

Mr.  ROBERT  C.  BYRD.  We  could  stay. 

Mr.  HATFIELD,  Stay. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
managers  of  the  bill  would  like  to  dis- 
pose of  all  other  amendments  with  the 
possible  exception  of  an  amendment 
which  may  or  may  not  be  called  up.  That 
would  be  put  over  until  tomorrow.  If  Mr. 
Nunn  does  not  elect  to  call  that  up  then 
we  would  have  final  passage  tomorrow. 
If  he  does,  we  will  deal  with  that  situa- 
tion at  a  later  time. 

Mr.  TOWER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BUMPERS.  What  is  the  difference 
m  Mr.  Nunn  being  given  the  reservation 
and  option  of  offering  or  not  offering  his 
amendment  tomorrow  and  me  offering  or 
not  offering  my  amendment  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Only  this  dif- 
ference: The  amendment  the  distin- 
guished Senator  from  Arkansas  is  talking 
about  will  probably  be  disposed  of  in  1 
hour  or  less,  I  am  perfectly  willing  to  say, 
but  the  amendment  that  is  being  offered 
by  Mr.  Nunn  is  going  to  require  many 
hours  of  debate.  And  it  is  hoped  that  by 
the  time  we  all  get  a  little  sleep,  if  we 
can  sleep,  that  this  business  between  Mr. 
Nunn  and  Mr.  Hatfield  could  be  worked 
out  to  where  the  amendment  might  not 
be  offered  to  this  bill  and  would  be  called 
up  at  a  later  date,  or  if  it  is  going  to  be 
offered  to  this  bill  we  would  know  in  the 
morning  and  we  could  get  started. 

Mr.  BUMPERS.  I  ask  for  the  same 
courtesy.  I  say  to  the  majority  leader, 
and  I  am  willing  to  accept  the  1-hour 
time  agreement  right  now.  As  I  say.  I 
may  withdraw  the  amendment,  but  I 
may  not.  I  might  want  a  rollcall  vote  on 
it.  If  we  are  not  going  to  third  reading 
tomorrow,  not  going  to  pass  the  bill  to- 
morrow, I  do  not  understand  why  it  is 
out  of  order  to  ask  for  an  opportunity  to 
present  this  in  the  morning. 

Mr.  ROBERT  C.  BYRD.  It  is  not  out 
of  order  at  all. 

Mr.  BUMPERS.  I  would  rather  debate 
it.  Actually.  I  am  sorry  I  do  not  have  the 
amendment  to  go  right  now.  I  wish  to 
debate  it  right  now.  These  Senators  are 
ready  to  go.  and  I  know  they  have  their 
wives  home  waiting  for  them  in  wild 
anticipation.   I  Laughter.] 

I  know  that  Senator  Percy,  based  on 
his  attire,  is  just  bursting  to  hear  this 
argument  tonight. 

But  taking  in  consideration  my  def- 
erence to  my  colleagues,  I  wish  to  really 
offer  the  amendment  tomorrow. 

Mr.  ROBERT  C.  BYRD  Tlie  Senator 
certainly  has  the  right  to  offer  the 
amendment. 
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Mr.  TOWER.  Mr.  President,  speaking 
for  the  minority  on  the  committee,  I 
thmk  we  wish  to  press  on  tonight.  We 
have  already  shot  dinner  hour  anyway. 
1  tliink  we  should  go  ahead  and  consider 
except  for  the  amendment  of  the  Senator 
from  Georgia,  if  it  is  offered.  So  far  as  we 
know  the  only  controversial  amendment 
would  be  the  amendment  of  the  Senator 
from  Arkansas.  So  I  suggest  that  we 
agree  to  control  time  on  it,  and  I  suggest 
that  we  get  the  yeas  and  nays  on  it,  and 
then  we  will  have  a  time  certain  that  we 
can  vote  on  it  tonight  and  Senators  will 
be  informed  about  when  the  record  vot- 
ing will  end  tonight. 

So  I  strongly  urge  that  because  the 
managers  of  the  bill  have  to  go  to  a  con- 
ference on  the  supplemental  tomorrow, 
and  Senators  heard  what  the  chairman 
of  the  Appropriations  Committee  said, 
that  they  cannot  move  until  we  get 
through  the  conference  report  on  the 
supplemental  authorization.  That  Is  what 
we  are  scheduled  to  do  tomorrow 
morning. 

So  I  hope  that  we  stay  here,  take  up 
those  amendments  that  require  rollcall 
votes  tonight,  and  do  them.  I  will  be  de- 
lighted to  stay  and  accommodate  the 
Senator  from  Arkansas  and  dispose  of 
his  amendment  tonight. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  the  floor. 

I  yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Is  the  Senator  from 
Texas  telling  us  we  need  to  follow  this 
procedure  because  we  need  to  move  on 
the  supplemental  tomorrow  and  that  is 
the  reason  we  need  to  settle  this  bill;  is 
that  my  understanding? 

Mr.  TOWER.  We  will  have  to  postpone 
the  conference  on  the  supplemental.  I 
was  just  moved  by  the  entreaty  of  the 
Senator  from  Washington  about  the  dif- 
ficulties we  pose  to  the  Appropriation.s 
Committee.  Everybody  was  advised  we 
would  try  to  finish  this  bill  tonight. 

Mr.  BUMPERS.  Not  everbody. 

Mr.  TOWER.  We  would  stay  late  and 
rmish  tonight.  I  think  we  ought  to  pro- 
ceed on  that  course  to  the  extent  that 
we  can. 

Mr.  SARBANES.  I  .see  a  conflict  here 
between  the  assertion  that  we  must  com- 
plete this  bill  along  the  lines  that  the 
chairman  of  the  Armed  Services  Com- 
mittee and  the  chairman  of  the  Appro- 
priations Committee  have  put  forward, 
which  is  an  argument.  I  understand  and, 
at  the  same  time,  reserving  the  possibility 
that  the  registration  amendment,  which 
will  take  days  if  it  is  proposed  to  this  bill. 
is  going  to  be  held  out  as  a  possibility  of 
being  offered  to  this  legislation.  I  do  not 
understand  how  you  square  those  two 
things. 

If  we  have  got  to  move  on  this  bill  in 
order  to  respond  to  the  problem  that  the 
Arpropriations  Committee  is  raising. 
then  we  are  not  going  to  be  able  to  con- 
■sider  the  registration  matter  as  an 
amendment  to  this  legislation  because  it 
is  clear  that  matter,  if  it  is  brought  up 
to  this  bill,  is  going  to  involve  days  of 
debate.  It  has  been  conceded  by  the 
chairman  of  the  subcommittee  himself, 
who  has  sketched  out  that  we  need  an 
executive  session,  we  need  to  declassify 
information.    Very    fundamental    issues 


have  been  raised  which  will  have  to  be 
discussed.  So  I  do  not  see  how  you 
square,  on  the  one  hand,  the  urgency  to 
move  this  bill  through,  which  I  can 
understand,  with,  at  the  same  time,  re- 
serving as  a  potential  amendment  to  the 
bill  an  issue  which  will,  in  fact,  delay  the 
bill  for  a  very  long  period  of  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  were  on  this  bill  yesterday  all  after- 
noon and  I  think  we  had  many  quorum 
calls  because  no  Senators  were  here,  no 
Senators  wanted  to  call  up  amendments. 

We  met  early  this  morning,  at  10:30. 
when  we  began  on  the  bill.  No  Senators 
came  to  the  floor  offering  to  call  up 
amendments.  I  took  the  microphone  a 
number  of  times  to  urge  Senators  to 
come  to  the  floor,  call  up  their  amend- 
ments, even  recessed  at  one  point  be- 
cause no  Senators  were  here  to  call  up 
amendments. 

It  is  about  like  I  have  seen  this  thing 
happen  so  many  times.  We  got  a  day  or 
2  and  Senators  do  not  want  to  come  to 
the  floor  and  call  up  amendments,  and 
in  many  instances  they  cannot,  they  are 
attending  other  committees,  attending 
other  matters  that  are  important,  and 
they  cannot  come.  But  then  when  we  get 
into  the  afternoon  and  into  the  shadows 
of  the  evening  Senators  are  here  and 
they  want  to  call  up  their  amendments. 

We  are  getting  nowhere. 

UN.^NIMOUS-C'ONSENT    AGREEMENT 

I  ask  unanimous  consent — the  Sena- 
tor from  Arkansas  has  a  right  to  call  up 
an  amendment — that  there  be  a  limita- 
tion of  not  to  exceed  1  hour  on  an 
amendment  by  Mr.  Bumpers,  and  that 
he  be  permitted  to  call  it  up  tomorrow 
when  the  Senate  resumes  consideration 
of  this  bill;  that  the  Senate  dispose  of 
all  other  amendments  this  evening,  with 
the  understanding  there  will  be  no  roll- 
call votes  thereon,  and  if  any  be  ordered 
they  will  be  put  over  until  tomorrow  to 
go  back-to-back  behind  the  Senator 
from  Arkansas'  amendment,  and  that 
the  amendment  by  Mr.  Nunn,  if  he  calls 
it  up,  may  not  be  precluded. 

This  would  mean  that  on  tomorrow 
we  have  one  amendment  by  Mr.  Bumpers 
which  would  be  under  a  time  limitation, 
and  undoubtedly  a  rollcall  vote  if  he 
wants  to  ask  for  it,  and  if  he  does  not, 
fine;  and  the  possible  offering  of  the 
other  amendment  by  Mr.  Nunn. 

Hopefully,  Mr.  Nunn,  overnight,  Mr. 
Hatfield  and  others  of  like  mind  can 
get  together  and  we  can  find  our  way 
out  of  this  situation  tomorrow. 

So  I  make  that  request.  If  it  is  not 
clear,  I  will  restate  it. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  we  could 
get  the  Senator  from  Arkansas  to  intro- 
duce his  amendment  tonight  to  make  it 
the  pending  business?  He  will  have  a 
little  time  to  draft  it  so  we  can  make  it 
the  pending  business. 

Mr.  STENNIS.  We  can  be  ready. 

Mr.  ROBERT  C.  BYRD.  How  about 
that,  Mr.  Bumpers? 

Mr.  BUMPERS.  I  am  not  prepared  to 
do  that. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object,  does  this  do 
away  with  any  more  rollcall  votes  to- 
night? 

Mr.  ROBERT  C.  BYRD.  It  would  pre- 


clude any.  it  would  obviate  any  more 
rollcall  votes  tonight. 

Mr.  GOLDWATER.  No  more  rollcall 
votes  tonight. 

Mr.  ROBERT  C.  BYRD.  U  the  request 
is  agreed  to. 

Mr.  GOLDWATER.  I  urge  the  Chair  to 
use  his  usual  good  judgment.  I  Laughter.  1 

Mr.  DOLE.  Mr.  President,  reserving  the 
right  to  object,  just  ver>'  quickly,  this 
does  not  make  any  agreement  with  re- 
spect to  Mr.  Nunn.  as  to  any  amendment 
or  substitutes  if  offered? 

Mr.  ROBERT  C.  BYRD.  It  would  sim- 
ply mean  that  once  we  proceed  tomor- 
row no  amendment  would  be  in  order 
other  than  the  amendment  by  Mr. 
Bumpers  and  any  amendments  thereto, 
and  the  amendment  by  Mr.  Nunn  if  he 
decides  to  call  it  up  on  this  bill. 

Mr.  STENNIS.  That  is  good. 

The  PRESIDING  OFFICER.  Is  there 
objection'  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  STENNIS.  I  thank  the  leader  very 
much. 

Now.  Mr.  President,  we  will  have  those 
matters  tomorrow,  rollcall  vote  if  desired, 
and  any  rollcall.  and  final  passage  after 
that  has  been  disposed  of;  is  that  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  How  about 
those  other  amendments  tonight? 

Now.  Mr.  President,  if  we  may  have 
order 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding there  are  Senators  who  have 
minor  amendments,  using  the  word  of 
the  chairman,  that  he  wants  called  up 
tonight,  and  the  committee  will  be  agree- 
able to  accepting  them,  and  the  Senate 
can  accept  them  on  voice  votes  tonight. 
So  if  Senators  who  have  those  amend- 
ments will  stay  around  the  Senate  will 
dispose  of  those  amendments. 

Mr.  STENNIS.  Do  we  have  those 
amendments  ready? 

UP  AMENDMENT  NO.  238  AS  MODIFIED 

(Purpose:  To  prohibit  certain  functions  of 
the  Department  of  Defense  from  being 
contracted  out  to  private  contractors) 

Mr  DeCONCINI  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  called 
up  earlier  in  the  day.  I  call  it  up  again 
at  this  time,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr  DeConcini) 
proposes  an  unprinted  amen<lment  numbered 
238.  as  modified. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  not  be  necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert  a 
new  section  as  follows: 

RESTRICTIONS  ON  CONTRACTING  WITH  PRIVATE 
CONTRACTORS  FOR  THE  PERFORMANCE  OF  CER- 
TAIN   FUNCTIONS 

Sec.  .  (a)  It  is  declared  to  be  the  policy 
of  the  United  States  that  those  provisions  of 
Office  of  Management  and  Budget  Circular 
A-76  (Issued  on  August  30,  1967,  and  reissued 
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on  October  18.  1976.  June  13,  1977,  and 
March  29,  1979 1  which  prohibit  the  use  of 
private  contractors  for  the  purpose  of  avoid- 
ing personnel  or  salary  limitations  and  which 
prohibit  persop.nel  actions  in  violation  of 
civil  service  personnel  regulations  should  be 
binding  on  the  Department  of  Defense. 

lb)  A  commercial  or  industrial  type  func- 
tion of  the  Department  of  Defense  that  Is 
being  performed  by  Department  of  Defense 
personnel  at  Davis-Montnan  Air  Force  Base 
on  January  1.  1979,  may  be  contracted  out 
to  a  private  contractor  after  the  date  of  en- 
actment of  this  Act  only  if  the  performance 
of  such  function  by  a  private  contractor — 

1 1 1  will  not  adversely  affect  technical. 
scientific  or  other  skills  necessary  to  critical 
military  capabilities: 

(2i  will  not  adversely  affect  the  emergency 
combat  readiness  or  potential  mobilization 
capability  of  any  armed  force;  and 

(  3 1  will  not  adversely  affect  the  continuity. 
control,  or  accountability  on  the  part  of  the 
Department  of  Defense 

(ci  The  Secretary  of  Defense  shall  submit 
a  written  report  to  the  Congress  on  Febru- 
ary 1  of  each  year  describing  the  extent  to 
which  commercial  or  industrial  type  func- 
tions were  performed  by  Department  of  De- 
fense personnel  and  the  extent  to  which  such 
functions  were  performed  by  private  con- 
tractors during  the  fi.scal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  also  include  in  such  re- 
port an  estimate  of  the  percentage  of  com- 
mercial and  industrial  type  functions  of  the 
Department  of  Defense  that  will  be  per- 
formed by  Department  of  Defense  personnel 
and  the  percentage  of  such  functions  that 
will  be  performed  "by  private  contractors  dur- 
ing the  fiscal  year  in  which  such  report  Is 
submitted 

Mr.   DeCONCINI    Mr.   President,   the 

amendment  has  been  modified  and  we 
have  worked  out  the  problems  with  the 
distinguished  chairman,  the  staff,  and 
the  ranking  minority  member.  I  thank 
them  sincerely  for  addressing  this  prob- 
lem, which  deals  with  a  particular  area 
of  what  is  known  as  the  Military  Aircraft 
Storage  and  Disposal  Center  'MASDC> 
operation  at  Davis-Monthan  Air  Force 
Base 

This  is  a  very  important  project,  which 
has  been  in  standing  for  many,  many 
years  since  the  Second  World  War.  and 
IS  a  project  that  has  the  expertise  of  be- 
ing able  to  dismantle  surplus  Air  Force 
equipment,  inventory  it.  and  keep  it 
available  for  various  ases.  including  sales 
to  foreign  military  operations  and  trans- 
fers to  other  defense-related  operations 
within  our  own  Government. 

This  particular  amendment  only  asks 
that  in  any  consideration  of  contracting 
out  top  priority  be  given  national  secu- 
rity and  the  best  interest  of  the  opera- 
tion of  the  Defense  Department. 

Mr.  STENNIS  Mr  President.  If  the 
Senator  will  yield,  that  ianguige  bears 
out  the  agreement  that  we  made  between 
ourselves  and  the  staff.  I  hope  the 
amendment  will  be  accepted 

Mr  TOWER  Mr  President,  if  the 
Senator  will  yield,  that  is  my  under- 
standing of  the  agreement,  and  I  am 
willing  to  accept  the  amendment 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  'UP  No.  238.  as  mod- 
ified '  was  agreed  to. 

Mr.  STENNIS.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  TOWER  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  distinguished  junior  Senator  from 
Mississippi. 

UP    AMENDMENT    NO.    24  4 

(Purpose:  To  amend  Title  10  of  the  United 
States  Code  to  increase  the  Federal  share 
of  the  amount  paid  to  certain  administra- 
tors and  Instructors  In  the  Junior  Re- 
serve Officers'  Training  Corps  i 

Mr.  COCHRAN.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Section  .  Section  2031(d)(1)  of  Title 
10.  United  States  Code.  Is  amended  by  strik- 
ing out  'one-half  and  inserting  in  lieu  there- 
of 'sixty  percent'.  This  amendment  shall  take 
effect  on  October  1,  1979." 

Mr  COCHRAN.  Mr.  President,  this 
amendment  relates  to  the  problems  of 
the  Federal  Government  in  helping  pay 
for  the  cost  of  our  Junior  Reserve  Officer 
Training  Corps  activities  in  high  schools 
around  the  country.  We  have  discussed 
the  amendment  with  the  distinguished 
chairman  of  the  committee,  who  has 
done  a  marvelous  job,  in  my  opinion.  Mr. 
President,  in  presenting  to  the  Senate 
this  legislation,  which  is  very  important 
to  our  country. 

We  are  confronted  with  problems 
about  the  education  of  students  in  mili- 
tary matters  and  trying  to  encourage 
them  to  consider  military  careers;  and 
in  this  way  the  Federal  G<)vernment  can 
reflect,  I  think,  its  commitment  to  as- 
sure that  this  educational  option  is  made 
available  to  more  of  our  young  people 
in  this  country. 

I  think  the  amendment  is  acceptable. 
It  provides  a  modest  increase  in  the  Fed- 
eral contribution  to  the  expense  of  in- 
structors and  the  administration  of  our 
Junior  Reserve  Officer  Training  Corps. 

Mr.  STENNIS.  Mr.  President.  I  find 
this  amendment  would  strengthen  that 
important  program,  junior  ROTC.  These 
teachers  are  retired  officers,  and  this 
amendment  pertains  to  that  part  of  their 
salary  that  is  not  related  to  retirement.  I 
think  it  is  a  good  amendment,  and  I 
hope  it  will  have  the  support  of  the  Sen- 
ate. 

Mr.  TOWER.  Mr.  President.  I  com- 
mend the  Senator  from  Mississippi  for 
his  initiative  in  offering  this  amendment, 
and  I  urge  the  Senate  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Mississippi, 

The  amendment  lUP  No,  244)  was 
agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STENNIS  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  seek  recogni- 
tion?" 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Michigan. 

up  amendment  no.  245 

Mr.  LEVIN.  Mr.  President,  the  purpose 
of  tiie  amendment  I  liad  intended  to 
offer  at  this  time  was  to  reduce  the  au- 
thorization bill  before  us  bv  $370  million. 

The  PRESIDING  OFFICER.  Is  the 
Senator  offering  his  amendment? 

Mr.  LEVIN.  I  send  the  amendment  to 
the  desk,  and  I  will  later  withdraw  it. 

The  PRESIDING  OFFICER.  The  clerk 
Will  state  the  amendment. 

Mr.  LEVIN  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  he 
waived. 

The  PRESIDING  OFFICER.  Without 
ob.)ectioii,  It  i.s  so  ordered. 

The  amendment  is  as  follows: 

On  Page  11.  line  six,  strike  the  number 
'■$5, 791. 600, 000"  and  Insert  In  lieu  thereof, 
the  number  ■■$5.421.400,000'. 

Mr.  STENNIS.  Mr,  President,  may  we 
have  it  quiet?  This  is  a  matter  of  large 
significance. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  m  order. 

Mr.  LEVIN.  Mr.  President,  the  purpose 
of  the  amendment  which  I  have  with- 
drawn, winch  has  now  been  sent  to  the 
desk,  is  to  reduce  the  authorization  bill 
before  us  by  $370  million.  Those  dollars 
will  be  saved  if  we  cancel  one  of  the  four 
hulls  of  the  so-called  Aegis  ships,  instead 
of  building  that  Aegis  ship  from  scratch, 
as  autliorized  in  the  bill. 

Mr.  President,  my  amendment  would 
have  proposed  saving  the  taxpayers 
$370.2  million  in  fiscal  year  1980.  while 
at  the  same  time  enabling  the  Navy  to 
meet  its  most  urgent  needs — improved 
antiair  warfare  i  AAW  i  capabilities — 
more  quickly  than  permitted  under  the 
committee's  shipbuilding  program  now 
before  us. 

This  substantial  savings — without  re- 
duction in  our  defense  capabilities — 
would  be  accomplished  by  taking  advan- 
tage of  the  unexpected  addition  of  two 
unplanned  ships  to  the  Navy  force  struc- 
ture— two  of  the  four  guided  missile 
destroyers  originally  intended  for  Iran. 

Let  me  explain  to  my  colleagues  why  I 
say  that  two  of  these  four  formerly 
Iranian  DDG-993's  are  "unexpected" 
and  "unplanned"  assets  for  the  Navy  by 
providing  a  brief  history  of  how  these 
ships  became  part  of  the  fiscal  1979  de- 
fense budget. 

As  most  of  my  colleagues  know,  all 
four  of  these  ships  originally  were 
ordered  by  the  now-deposed  Shah  of 
Iran  for  his  navy.  During  the  final  days 
of  the  Shah's  regime,  his  government 
cancelled  the  order  for  two  of  these  four 
ships. 

Our  own  Defense  Department  then 
decided  to  substitute  these  two  ships  for 
two  other  ve.s.sels  it  was  requesting  in  the 
fiscal  year  1979  defense  supplemental  so 
as  to  take  advantasjc  of  the  greater  over- 
all military  capabilities  and  lower  costs 
of  these  DDG-993's  compared  to  those 
it  planned  for  in  its  original  supple- 
mental budget. 
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When  the  Shah's  regime  fell,  the  new 
Government  of  Iran  cancelled  the  order 
for  the  second  two  DDG-993"s,  and  it  is 
these  which  represent  the  unplanned, 
unexpected  addition  to  our  naval  force 
structure.  They  are  a  net  addition  of  two 
ships. 

However,  because  these  are  capable 
ships,  and  ships  which  make  a  useful 
contribution  to  our  overall  naval 
strength,  the  Senate  in  its  wisdom  de- 
cided to  purchase  all  four  DDG-993's. 

I  have  no  quarrel  with  that  decision  to 
buy  all  four  of  these  ships,  Mr.  Presi- 
dent, because  I  think  we  should  not  miss 
the  opportunity  to  purchase  more  naval 
capabilities  for  less  dollars.  And  while  I 
would  have  preferred  that  two  of  these 
ships  be  purchased  in  fiscal  year  1979 
and  two  in  fiscal  year  1980,  as  the  ad- 
ministration stated  was  desirable,  that 
question  is  behind  us. 

The  Senate  in  its  wisdom  decided  that 
all  four  ships  should  be  purchased  in  the 
fiscal  year  1979  defense  supplemental 
budget.  Mr.  President,  and  my  amend- 
ment today  would  not  have  been  an  at- 
tempt to  reopen  the  issue  raised  during 
debate  on  the  supplemental  as  to  when 
these  ships  should  be  authorized. 

The  question  which  would  have  been 
presented  to  the  Senate  by  my  amend- 
ment would  not  have  been  "whether"  to 
purchase  any  of  these  four  Iranian  de- 
stroyers, but  "how"  to  make  the  best  use 
of  these  ships  and  the  mo.^t  efficient  use 
of  our  scarce  defense  resources. 

My  amendment  would  have  provided 
that  one  of  those  two  ships  which  are  a 
net  addition  to  our  Na\y  should  be  used 
as  an  Aegis  ship  rathei  than  our  build- 
ing a  new  Aegis  ship  from  scratch  in 
fiscal  year  1980  as  approved  by  the  Com- 
mittee on  Armed  Services. 

As  contained  in  the  fiscal  year  1979 
supplemental,  the  four  Iranian  DDG- 
993's  carry  the  mo.st  modem  AAW  sys- 
tem currently  available  to  our  fleet  to- 
day, the  Tartar  D  missile  computer  sys- 
tem. Tlie  Navy  intends  to  use  ships  with 
this  system  as  complements  to  the  even 
more  advanced  Aegis  platforms,  as  our 
committee  report  on  S.  428  describes  on 
page  56. 

In  fact,  the  Navy  is  planning  to  mod- 
ernize 10  of  our  exi.sting  23  DDG-2  class 
destroyers  by  installing  the  Tartar  D 
system  on  them. 

However,  there  is  general  consensus 
among  members  of  the  defense  commu- 
nity that  this  Nation  should  move  as 
quickly  as  possible  to  introduce  Aegis 
ships  into  our  fleet,  and  this  is  what  mv 
amendment  was  intended  to  do. 

The  Secretary  of  the  Navy.  W.  Gra- 
ham Claytor.  Jr.,  testified  to  our  com- 
mittee that  the  greatest  threat  to  our 
fleet,  today  and  in  the  future,  is  expected 
to  be  cruise  missile-carrying  Soviet 
bombers  and  cruise  missile-carrying  sub- 
marines. He  stated  that  Aegis  is  our  best 
AAW  system  and  the  only  one  consid- 
ered fully  capable  of  meeting  this  threat. 

The  stretchout  so  far  as  the  workload  in 
the  shipyard  is  concerned,  which  would  con- 
cern us  because  of  the  money,  would  not  be 
too  serious  because  the  stretchout  would 
handle  a  dip  and  a  peak  in  such  a  wav  as 
to  level  the  shipyard  off  during  that  period 
in  a  reasonably  satisfactorv  way— so  30 
months'  delay  and  $450  million. 


Chairman  Stennis.  And  vou  do  recommend 
If 

Secretary  Claytor.  Well,  I  would  recom- 
mend it  if  I  had  the  money,  yes.  'We  would 
rcconunend  it  except  for  fiscal  constraints, 
a.s  we  so  ofteii  say  here. 

My  amendment  would  have  allowed 
the  Navy  to  follow  this  recommendation 
and  still  stay  within  reasonable  "fiscal 
constraints."  Mr.  President. 

Despite  his  own  earher  statements. 
Secretary  Claytor  contradicted  lumself 
in  a  letter  to  the  committee  during  the 
last  days  of  its  deliberations  on  the  fiscal 
year  1980  shipbuilding  program  to  de- 
clare that  "there  were  substantial  risks" 
in  this  conversion,  and  that  it  would 
mean  "an  unnecessary  perturbation  of 
present  workload  at  the  yard. " 

However,  the  Navy  informed  me  that 
actual  construction  on  the  fourth  Ira- 
nian DDG-993  would  halt  for  only  6 
months  to  allow  delivery  of  the  Aegis 
system  to'calch  up  to  the  hull  construc- 
tion wowi,  and  that  such  a  closing-off 
of  the  null  would  not  negatively  affect 
other  construction  at  the  shipyard. 

Indeed,  it  also  has  been  suggested  that 
closing  off  the  hull  for  these  6  months 
might  allow  the  sliipyard  to  transfer 
workers  from  this  vessel  to  the  first  three 
formerly  Iranian  DDG-993's  for  this  pe- 
riod and  thus  possibly  accelerate  work 
on  these  platforms.  This  might  lead  to 
an  earlier  delivery  for  these  ships. 

I  have  been  informed  by  the  Navy  that, 
in  any  event,  adoption  of  my  conversion 
proposal  could  result  in  delivery  of  a 
second,  vitally  needed  Aegis  ship — the 
first  w^as  authorized  in  fiscal  year  1978 
and  already  is  luider  construction — to 
the  fleet  between  3  and  6  months  earlier 
than  if  such  a  ship  were  authorized  as 
the  committee  suggests  in  S.  428. 

Lastly,  the  Tartar  D  ship  capabilities 
lost  by  this  Aegis  conversion  could  be 
replaced  by  extending  the  DDG-2  de- 
stroyer modernization  program  I  men- 
tioned previously  by  one  more  ship.  The 
Navy  originally  intended  to  modernize 
23  DDG-2S  with  Tartar  D.  but  revised 
the  program  downward  to  10  ships  be- 
cause of  funding  problems. 

Our  committee  solved  those  funding 
problems  in  S.  428  by  approving  an  im- 
portant change  to  the  DDG-2  modern- 
ization program  for  fiscal  1980,  Mr, 
President.  It  now  is  possible  to  extend 
this  program  by  at  least  one  more  ship, 
obtain  essentially  the  same  Tartar  D 
capabilities  and  still  save  significant 
amounts  of  money. 

Mr.  President,  the  national  security  re- 
quirements to  obtain  a  second  Aegis  ship 
as  rapidly  as  possible,  given  the  back- 
ground of  an  extremely  tight  Federal 
budget,  argue  persuasively  that  we  con- 
vert this  formerly  Iranian  DDG-993  to 
Aegis,  save  millions  of  dollars  and  free 
scarce  resources  to  meet  our  other  na- 
tional priorities. 

I  am  convinced  that  the  benefits  of 
obtaining  an  Aegis  ship  more  quickly 
and  at  a  reduced  price  outweigh  any  al- 
leged risks  of  such  a  conversion  as  I 
propose.  The  opportunity  to  obtain  the 
same  defense  capabilities  at  a  S370.2  mil- 
lion savings  in  fiscal  1980  should  not  be 
rejected.  I  hope  it  will  be  utilized  at  a 
later  date. 


Aegis  Ship  Conversion  Proposal;  Two  Ways 

To   View    Cost   ,Savings 
Savings   during  fiscal    1979   and   fiscal   1980 

Million 
Cost  of  DDG-47  Aegis  ship  proposed 

by  committee  In  fiscal  1980 $820  2 

Cost  of  Aegis  system  to  be  put  on 

Iranian  DDO  993 450.0 

Cost  of  Iranian  DDG  993  In  fiscal 

year  '79 314,0 

(  • 

Total  cost  of  fiscal  year  "79 
ship    and    fiscal    year    '80 

Aegis  system 764.0 

Net  savings  In  the  price  of 
one  Aegis  ship  measured  in 
this  way 56.2 

CBO  estimates  of  fiscal  year  '80  system -f- 
fiscal  year  '79  ship  =  $725.0  million;  net  sav- 
ings =$95.2  million. 

Saiings  in  fiscal  1980  by  conrersion  program 
which  subsumes  the  $56.2  million  meas- 
ured above  (or  the  CBO  net  of  $95.2  mil- 
lion) 

Million 
Cost  of  DDG  47  Aegis  ship  proposed 

by  committee  In  fiscal  year  '80...  $820.  2 
Cost  of  fiscal  year  80  Aegis  missile  ' 

computer  system 450.0 

Net  savings  in  fiscal  year  '80 

through  conversion 370.2 

Mr.  President,  Mr.  Stennis,  our 
chairman,  has  agreed  to  give  me  the 
opportunity  to  appear  before  the  Ap- 
propriations Subcommittee  that  he 
chairs  before  it  finally  marks  up  the 
appropriations  bill,  including  this  Aegis 
ship.  So  I  will  have  the  opporttmity  to 
argue  the  merits  of  this  approach  at 
that  time. 

With  that  understanding,  Mr.  Presi- 
dent, I  will  not  pursue  the  amendment 
at  this  authorization  stage,  and  will 
withdraw  the  amendment  after  allow- 
ing the  chairman  iMr.  Stennis)  to  com- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  the  Senator,  does  he  withdraw  his 
amendment  now? 

Mr.  LEVIN.  I  da  indeed,  with  that 
understanding. 

Mr.  STENNIS.  I  did  not  get  that  point. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  TOWER.  Mr.  President,  the 
amendment  proposed  by  Senator  Levin 
to  delete  an  Aegis  ship  from  the  fiscal 
year  1980  request  and  convert  one  of  the 
Iranian  ships  to  an  Aegis  configuration 
should  be  rejected.  The  committee  con- 
sidered this  proposal  by  Senator  Levin 
and  overwhelmingly  defeated  it. 

Senator  Levin  is  proposing  to  delete 
the  fiscal  year  1980  Aegis  ship  request 
I $820.2  million)  and  add  $450  million 
to  convert  the  last  Iranian  DDG-993  to 
an  Aegis  ship.  The  conversion  of  one  of 
the  Iranian  ships  to  Aegis  at  the  expense 
of  the  fiscal  year  1980  Aegis  ship  re- 
quested should  be  not  supported.  We 
need  more  ships,  not  less,  to  which  the 
Chief  of  Naval  Operations  has  testified 
and  with  which  I  strongly  concur,  as  do 
a  majority  of  the  members  of  the  com- 
mittee. 

This  proposal  would  save  $370.2  million 
but  at  the  expense  of  one  Iranian  DDG- 
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993,  a  Tartar  capable  antiair  warfare 
ship. 

Secretary  Claytor  indicated  in  testi- 
mony before  the  committee  that  this 
conversion  can  be  done,  but  that  he  had 
serious  reservations  in  that  experience 
to  date  in  the  Aegis  shipbuilding  pro- 
gram was  not  suflBcient  to  contract  con- 
fidently for  the  Aegis  conversion.  He  ex- 
pressed concern  that  the  inevitable  de- 
lay in  ship  construction  and  necessary 
contract  negotiation  might  lead  to  a  re- 
peat of  past  problems  with  shipbuilding 
claims. 

Furthermore.  Admiral  Meyer — Aegis 
program  manager — has  pomted  out  that 
the  Iranian  hulls  do  not  provide  the 
enhanced  survivability  features  of  the 
Aegis  design  ship. 

In  short,  this  option  has  been  consid- 
ered. The  Senate  Armed  Services  Com- 
mittee, the  Chief  of  Naval  Operations, 
and  the  Secretary  of  the  Na\T  have  con- 
cluded that  the  associated  risk  is  not  ac- 
ceptable, especially  at  the  expense  of  the 
fiscal  year  1980  Aegis  ship.  This  proposal 
should  be  defeated  by  the  Senate. 

Mr,  STENNIS.  Mr  President,  as  to  the 
statement  made  by  the  Senator  from 
Michigan,  I  agree  and  will  be  glad  to 
have  him  come  m  his  capacity  before 
our  subcommittee  to  make  his  statement 
about  the  proposal  he  has.  I  do  not  agree 
as  to  some  of  his  conclusions,  but  we 
will  certainly  be  glad  to  have  him  ap- 
pear, and  I  appreciate  the  attitude  he 
has  taken. 

Mr.  LEVIN.  I  thank  my  colleague  and 
friend  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  Indiana  'Mr.  Bayhi  had 
a  matter  here  that  he  was  interested  in. 
As  I  understand,  his  amendment  now 
has  been  redrafted  in  keeping  with  an 
agreement  that  we  had.  If  that  is  so,  I 
am  wilhng  to  just  offer  it  for  him, 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin ',  Without  objection,  it  is  so 
ordered 

VP    AMENDMENT    NO.    246 

(Purpose:    To   more   efficiently  manage   the 
Department    of   Defense    civilian    force) 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that 
It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Bayhi  of- 
fers an  unprlnted  amendment  numbered 
246: 

On  page  28,  Une  17.  after  ■'construction," 
Insert  "engineering  acquisition," 

Mr.  BAYH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  28,  line  17.  after  "construction,' 
insert  "engineering  acquisition,". 

On  page  28.  line  21,  strike  out  "for  which 
funds  have  been  appropriated."  and  insert 
in  lieu  thereof.  ".  for  which  funds  have  been 
appropriated,  on  a  schedule  consistent  with 
the  requirements  of  national  security  and 
military  readiness". 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  my  staff  assistant,  Mr. 
Chris  Aldridge.  be  granted  the  privileges 
of  the  floor  at  this  time. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  understand 
that  this  amendment  has  been  cleared 
with  the  chairman  of  the  Armed  Services 
Committee  as  well  as  the  chairman  of 
the  Subcommittee  on  Manpower  and 
Personnel.  This  amendment  proposes  to 
make  changes  in  section  501  id'  of  the 
bill  which  addresses  the  problems  asso- 
ciated with  the  imposition  of  statutory 
end  strength  ceilings  at  Department  of 
Defense  installations  which  are  "indus- 
tnally  fimded." 

For  some  time  now.  I  have  been  con- 
cerned about  the  practice  of  the  Depart- 
ment of  Defense  of  requiring  certain  of 
their  industrial  commercial  type  activi- 
ties to  have  onboard  no  more  than  a  cer- 
tain number  of  people  at  a  given  day  of 
the  year  which  is  usually  the  end  of  the 
fiscal  year.  These  activities — public  ship- 
yards, weapons  support  centers,  aircraft 
rework  facilities,  and  other  facilities 
which  support  the  commercial  industrial 
base  of  the  Department  of  Defense — can- 
not always  match  their  w-ork  cycles  with 
that  of  the  given  year  for  which  a  specific 
manpower  level  is  authorized.  While  I 
believe  that  such  manpower  ceilings  may 
be  only  barriers  to  more  efficient  man- 
power management,  a  view  supported  by 
the  General  Acccounting  OfiRce  in  its  re- 
ports on  this  issue,  I  also  think  the  Sen- 
ate Armed  Services  Committee  has  taken 
an  important  initiative  in  providing  in 
law  section  SOl'd'  which  requires  that — 

In  activities  engaged  in  maintenance,  con- 
struction, and  repair,  the  Secretary  of  De- 
fense shall  manage  manpower  resources  in  a 
manner  that  will  Insure  that  these  activities 
are  provided  sufficient  civilian  manpower  to 
fulfill  work  requirements  for  which  funds 
have  been  appropriated. 

In  order  to  improve  this  section  of  the 
committee  bill,  I  am  proposing  adding 
the  activities  engaged  in  "engineering 
acquisition"  to  those  specified.  An  ex- 
ample of  this  kind  of  installation  is  the 
Naval  Avionics  Center  in  Indianapolis. 
Ind.,  which  provides  electronics  engineer- 
ing services  for  the  components  of  the 
naval  air  systems  command.  Angle  rate 
bombing  systems  for  the  A-4  and  AV-8 
aircraft,  as  well  as  computer  guidance 
systems  for  the  Polaris  and  Poseidon  sub- 
marine-launched ballistic  missiles  are 
among  the  projects  involving  the  services 
of  the  NAC.  Inclusion  of  this  language 
would  also  extend  the  concern  of  the 
committee  to  the  other  avionics  facilities 
as  well. 

My  second  proposal  would  simply  add 
at  the  end  of  the  section  the  phrase, 
"on  a  schedule  consistent  with  the  re- 
quirements of  national  security  and 
military  readiness."  This  would  address 
the  problem  caused  by  substantial 
buildups  in  backlogs  at  such  installa- 


tions as  the  naval  air  rework  facilities 
where  testimony  indicates  that  a  de- 
crease in  manpower  levels,  because  of  the 
Leach  amendment  to  the  civil  service 
reform  bill  has  helped  result  in  a  100- 
percent  backlog  increase  in  the  repair 
of  airframes  and  engines.  This  certainly 
is  not  consistent  with  the  requirements 
of  national  security  or  military  readi- 
ness. 

It  is  my  hope  that  the  committee's 
action  will  put  an  end  to  this  recurring 
and  chronic  problem  which  finds  indus- 
trially funded  installations  whose  work 
has  already  been  funded,  forced  to  let 
full-time  and  temporary  workers  go  at 
the  end  of  the  fiscal  year,  only  to  be  re- 
hired if  the  Department  of  Defense  in 
allocating  ceiling  points  in  the  next  fis- 
cal year  adds  back  workers  tlius  setting 
in  motion  the  same  cycle.  This  is  not 
good  management.  It  does  not  help  build 
morale  for  the  Federal  workers  involved. 
It  does  not  give  us  a  better  management 
grip  on  this  problem  which  is  necessary 
if  we  arc  to  get  the  maximum  value  for 
our  defense  manpower  dollar. 

To  this  extent.  I  would  hope  that  the 
chairman  of  tiie  Senate  Armed  Services 
Committee  would  follow  suit  with  our 
colleagues  in  the  House  who  want  to  take 
a  comprehensive  look  on  this  whole  prob- 
lem of  using  manpower  ceilings  which 
may  rob  us  of  vital  efficiencies  we  could 
otherwise  obtain  through  their  relaxa- 
tion. In  this  connection,  I  understand 
that  the  chairman  might  be  prepared 
to  write  a  letter  to  Secretary  of  Defense 
asking  for  such  an  a.ssessmenl  in  time 
for  consideration  of  tlie  fiscal  year  1981 
DOD  authorization  bill.  It  might  be 
helpful  if  in  his  assessment,  the  Secre- 
tary of  Defense  could  use  some  of  the 
end  strengtii  flexibility  of  lU  percent 
in  excess  of  those  employees  autJiorized 
by  law  to  operate  one  or  more  activities 
without  ceiling  controls.  If  this  could  be 
done  and  a  report  received.  I  think  we 
would  all  be  a  much  better  position  next 
year  to  judge  the  success  of  our  efforts 
today.  I  hope  the  chairman  could  re- 
spond to  these  concerns. 

Finally,  I  want  to  thank  the  distin- 
guished chairman  of  the  Subcommittee 
on  Manpower  and  Personnel  for  recog- 
nizing the  gravity  of  this  problem  and 
helping  to  include  section  501' d'  in  the 
bill.  I  am  sure  that  by  working  together 
we  can  work  out  a  solution  to  this  prob- 
lem which  will  benefit  the  country  as  a 
whole  and  strengthen  our  national  de- 
fense. I  am  hopeful  that  the  Senate  will 
see  fit  to  accept  the  amendments  I  have 
offered  and  want  to  thank  the  commit- 
tee for  its  consideration. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  indulge  us  for  a  moment?  I  was 
under  the  impression  that  the  Senator's 
amendment  had  been  fully  cleared.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  TOWER.  Mr.  President,  does  the 
second  part  of  the  Senator's  amendment 
read  as  follows: 

On  pige  28,  line  21.  strike  out  "for  which 
funds  have  been  appropriated."  and  insert 
in  lieu  thereof.  ".  for  which  funds  have  been 
appropriated,  on  a  schedule  consistent  with 
the  requirements  of  national  security  and 
military  readiness.". 

Mr.  BAYH.  That  is  correct. 

Mr.  TOWER.  The  Senator  from  Texas 
is  prepared  to  accept  the  amendment. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to, 

Mr.  STENNIS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  those  are 
all  of  the  amendments  that  we  know  of. 
Under  the  previous  order  of  the  Senate, 
as  I  understand,  with  the  exception  of 
two  amendments,  the  one  by  the  Senator 
from  Arkansas  and  the  one  by  the  Sena- 
tor from  Georgia,  no  other  amendments 
are  in  order.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  STENNIS.  Will  the  Chair  give  a 
ruling  about  some  special  kind  of  third 
reading  with  those  two  exceptions,  just 
for  certainty? 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  those  are  the  only  two 
amendments  in  order  for  tomorrow,  and 
amendments  to  the  amendments.  That  is 
the  Chair's  understanding  of  the  unani- 
mous-consent agreement. 

Mr.  STENNIS.  Will  the  Chair  repeat 
that? 

The  PRESIDING  OFFICER.  The 
Chair's  understanding  of  the  unanimous- 
consent  agreement  reached  a  few  mo- 
ments ago  is  that  only  the  amendments 
of  the  Senator  from  Arkansas  and  the 
Senator  from  Georgia  would  be  in  order 
tomorrow  morning,  and  amendments 
thereto. 

Mr.  STENNIS.  If  the  Chair  thinks  that 
sufficiently  covers  the  situation,  that  is 
all  right. 

The  PRESIDING  OFFICER.  The 
Chair  does. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  especially  thank  the  Senator  from 
Texas.  He  is  not  the  only  one  but  he  is 
a  great  one  who  has  had  a  lot  to  do  with 
putting  this  together  and  presenting  this 
bill,  as  have  all  members  of  the  commit- 
tee. I  say  this  is  a  17-man  bill.  Everv- 
one  contributed  something. 

Mr.  TOWER.  Mr.  President,  I  thank 
my  distinguished  chairman  for  his  gra- 
cious remarks  and  say  w^hat  a  pleasure 
It  is  to  work  with  him  year  after  year  in 
formulating  the  authorization  legislation 
for  our  hardware  procurement. 

As  usual,  he  has  done  a  superb  job. 
It  has  been  a  privilege  to  work  with  him. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator.  I  thank  all  of  our  colleagues 
They  have  been  pretty  light  on  us  during 
the  consideration  of  this  bill 


Mr.  TOWER.  But  it  is  not  over  yet, 
Mr.  President. 

Mr.  STENNIS.  They  have  cooperated 
pretty  well  so  far. 


COSPONSOR  OF  BELLMON  AMEND- 
MENT NO.  241 

Mr.  HUDDLESTON.  Mr.  President, 
earlier  today  the  Senate  accepted  an 
amendment  by  the  distinguished  Senator 
from  Oklahoma  iMr.  Bellmon'  relating 
to  the  shortage  of  doctors,  of  medical 
personnel,  in  the  armed  services.  I  was 
not  here  at  the  time  to  offer  my  support 
of  that  amendment.  I  ask  unanimous 
consent  that  I  be  listed  as  a  cosponsor  of 
that  amendment. 

The  PRESIDING  OFFICER  'Mr.  Mat- 
suNAGAi.  Without  objection,  it  is  so 
ordered. 

•  Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  commend  Senator  Stennis, 
chairman  of  the  Armed  Services  Com- 
mittee, and  Senator  Tower,  the  ranking 
member,  for  their  responsible  leadership 
m  presenting  a  fiscal  year  1980  defense 
procurement  authorization  bill  which 
will  help  insure  the  continued  security 
of  this  Nation. 

At  the  same  lime,  I  am  pleased  to  note 
that  the  amount  autliorized  for  military 
procurement  in  S.  428  is  within  the  na- 
tional defense  target  contained  in  the 
first  concurrent  budget  resolution.  While 
I  have  no  doubt  that  the  Armed  Services 
Committee  was  required  to  make  diffi- 
cult decisions  regarding  defense  prior- 
ities to  achieve  this  result,  I  believe  that 
the  final  result  adequately  meets  nation- 
al security  objectives. 

I  note  m  particular  the  Armed  Services 
Committee's  recommendations  to  mod- 
ernize U.S.  strategic  capabilities,  includ- 
ing full-scale  R.  k  D.  for  the  MX  missile 
and  funding  for  cruise  missile  deploy- 
ment. The  Armed  Services  Committee 
has  also  recommended  actions  to  im- 
prove NATO's  theater  nuclear  capabil- 
ities, an  important  objective  in  view  of 
Soviet  advances  in  that  field,  and  has 
continued  to  support  programs  designed 
to  upgrade  our  ability  to  help  defend 
Western  Europe. 

At  a  time  when  the  United  States  de- 
pends, more  than  ever,  upon  interaction 
with  and  access  to  all  parts  of  the  globe 
for  its  economic  well-being,  it  is  incum- 
bent upon  the  Senate  to  help  assure  that 
America  also  possessess  the  necessary 
strength  to  preserve  its  global  interests 
and  to  help  support  the  interests  of  its 
allies.  Moreover,  at  a  time  when  the 
Senate  will  be  asked  to  judge  the  merits 
of  a  strategic  arms  control  agreement,  it 
is  essential  that  the  overall  US.  defense 
posture  be  sound  so  that  this  assessment 
can  occur  within  a  stable  context. 

It  is  my  belief  that  this  defense  pro- 
curement bill  adequately  addresses  this 
requirement  and  I  will  support  its  pas- 
sage. 

Mr.  President,  I  would  also  like  to 
briefly  express  my  thanks  to  the  Armed 
Services  Committee  for  including  recog- 
nition of  our  country's  six  military  junior 
colleges.  Because  of  the  long  and  distin- 
guished record  of  these  junior  colleges, 
the  committee  has  recommended  an  in- 


creased allocation  of  30,  2-year,  Reserve 

Officer  Training  Corps  Scholarships. 

Several  months  ago  I  introduced  leg- 
islation, cosponsored  by  my  distinguished 
coUeague  from  Alabama  iMr.  Stewart*. 
that  would  authorize  additional  ROTC 
scholarships  for  cadets  at  the  six  mili- 
tary junior  colleges  located  in  New  Mex- 
ico. Alabama.  Georgia,  Missouri,  and 
Pennsylvania.  Knowing  the  important 
contribution  our  Armed  Forces  Reserve 
and  National  Guard  play  in  our  national 
defense  structure,  the  military  junior 
colleges  can  help  reduce  the  shortfall  in 
officers  in  a  2-year  period  of  time  I 
think  it  important  to  point  out  that 
these  junior  colleges  will  comm.isslon  ap- 
proximately 243  second  lieutenants  this 
year,  and  anticipate  commissioning  463 
in  1980. 

While  my  bill  would  have  allowed  con- 
siderably more  ROTC  scholarships  to 
the  junior  colleges,  I  am  extremely 
pleased  the  committee  has  taken  this 
step  toward  recognizing  and  acknowl- 
edging the  valuable  service  the  junior 
colleges  have  provided  to  this  Nation's 
defense  needs.  Naturally,  I  am  most  op- 
timistic that  this  allocation  will  be  in- 
creased in  future  years. 

I  am  personally  acquainted  with  the 
outstanding  leadership  and  instructional 
facilities  provided  by  our  New  Mexico 
Military  Institute  in  Roswell,  N.  Mex.  I 
am  confident  the  five  other  junior  mili- 
tary colleges  throughout  the  United 
States  are  also  doing  their  share  in  pro- 
ducing trained,  dedicated  officers  who 
are  helping  alleviate  the  shortage  in  the 
Reserve  components  while  contributing 
to  our  country's  national  security  re- 
quirements. 

Again,  I  want  to  thank  the  committee 
for  its  recognition  of  our  military  insti- 
tutions, and  to  thank  them  overall  for  a 
balanced  and  responsible  defense  pro- 
curement authorization  bill.» 
•  Mr.  RIEGLE.  Mr.  President,  the  Sen- 
ate is  now  considering  S.  428,  the  fiscal 
1980  Department  of  Defense  authoriza- 
tion bill.  This  bill  would  authorize  the 
appropriation  of  over  $90  billion  in 
budget  authority  and  would  result  in  an 
estimated  $59  billion  in  outlays  during 
fiscal  year  1980  alone.  If  this  bill  were 
fully  funded,  it  would  add  billions  of  dol- 
lars to  each  Federal  budget  for  years  to 
come. 

The  Congress  must  scrutinize  pro- 
grams in  this  bill  as  closely  as  it  has 
scrutinized  spending  under  many  pro- 
grams that  address  the  needs  of  the 
disadvantaged,  the  sick  and  the  elderly. 
It  is  often  harder  to  vote  for  savings  in 
defense  programs. 

However,  at  least  one  item  in  this  bill 
should  trouble  those  who  are  advocates 
of  a  strong  military  as  well  as  those 
who  are  most  concerned  with  waste  In 
the  defense  budget. 

Mr.  President,  I  would  like  to  high- 
light that  section  of  the  bill  today.  The 
course  of  action  proposed  by  the  Armed 
Services  Committee  would  not  only  waste 
hundreds  of  millions  of  tax  dollars,  but 
also  delay  by  many  months  the  delivery 
of  an  advanced  ship  badly  needed  by  the 
Navy. 
Title  I  of  the  bill  includes  $820.2  mll- 
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lion  in  budget  authority  for  a  DDG-47 
Aegis  destroyer.  This  would  be  only  the 
second  ship  to  provide  the  U.S.  fleet  with 
the  highly  advanced  Aegis  air  defense 
system.  The  Armed  Services  Committee 
bill  would  authorize  appropriations  for 
the  Navy  to  contract  with  the  Ingalls 
Shipbuilding  Division  of  Litton  Indus- 
tries to  construct  this  Aegis  ship  on  a 
Spruance-clsiss  hull,  which  is  built  in 
the  Pascagoula.  Miss.,  shipyards. 

An  alternative  exists  that  is  clearly 
preferable.  Foiu-  Spruance-class  hulls  are 
now  being  constructed  in  that  .'Shipyard 
under  an  order  placed  by  the  Shah  of 
Iran  in  1974.  Those  ships  were  to  be 
equipped  with  the  Tartar  air  defense 
system,  which  is  older  and  far  less  capa- 
able  than  the  Aegis  system  now  de- 
sired by  the  U.S.  Navy.  Earlier  this  year. 
the  new  Iranian  Government  canceled 
its  order  for  the  ships  and  the  US.  Gov- 
ernment now  must  decide  the  best  way 
to  use  those  Iranian  hulls. 

The  Armed  Services  Committee  recom- 
mendation is  to  complete  the  hulls  with 
the  Tartar  air  defense  system  ordered 
by  the  Shah. 

The  question  is:  Why  should  the 
Aegis  program  not  take  advantage  of 
the  work  completed  to  date  on  the 
Iranian  hulls? 

Navy  Secretary  Claytor  has  testified 
that  the  last  of  the  four  Iranian  hulls 
could  be   completed   as   an   Aegis  ship. 

According  to  CBO  estimates,  if  that 
were  done  the  U.S.  Navy  could  have  a 
second  Aegis  ship  6  to  12  months  ear- 
lier than  otherwise  would  be  possible. 
CBO  also  estimates  that  by  taking  ad- 
vantage of  the  Iranian  order,  the  total 
cost  for  the  second  Aegis  ship  would 
be  about  $725  million,  or  a  savings  of 
$100  million  from  the  funding  level  con- 
templated in  the  bill  now  before  the 
Senate. 

There  simply  is  no  good  reason  for 
completing  that  Iranian  hull  with  the 
older  Tartar  air  defense  system.  In- 
deed, the  Senate  Armed  Services  Com- 
mittee in  1975  refused  to  authorize  a 
nuclear  cruiser  that  was  to  be  equipped 
with  this  same  Tartar  weapons  sys- 
tem. The  committee  report  stated: 

The  Committee  has  carefully  considered 
this  request  and  believes  it  inappropriate  to 
build  any  ship,  and  especially  a  nuclear  ship, 
with  a  weapons  system  that  Is  clearlv  in- 
adequate to  meet  the  projected  threat  within 
a  relatively  short  time  period  after  delivery 
of  the  ship. 

I  believe  this  decision  is  of  grave  im- 
portance. Early  delivery  of  an  Aegis 
ship  is  especially  valuable  to  a  battle 
group  because  Aegis  is  not  onlv  itself 
more  capable,  it  also  can  extend  the 
defensive  capability  of  nearby  Tartar 
ships  beyond  their  own  inherent  limi- 
tations. 

A  recent  Congressional  Research  Serv- 
ice comparison  of  the  Tartar  and 
Aegis  systems  describes  recent  ad- 
vances In  Soviet  antiship  missile  tech- 
nology. It  states: 

As  the  Soviets  acquire  these  new  missiles 
and  modern  platforms  like  the  Backfire 
bomber  from  which  to  launch  them,  they 
will  be  able  to  threaten  all  existing  U  S 
antl-alr  warfare  lAAW,  svstems  with  satu- 
ration: 1  e  .  accurately-delivered  missiles  In 
such  numbers  and  at  such  speed  that  the 


firepower  of  systems  like  Tartar  and  Terrier 
will  simply  be  overwhelmed 

The  Navy  has  recognized  this  need  and 
for  that  purpose,  has  ordered  the  AEGIS  area 
defense  system  designed  for  use  with  the  new 
Standard  Missile  II  (SM  II)  missile.  Al- 
though It  is  a  costly  system,  the  Navy  has 
considered  that  without  It.  U.S.  carrier  bat- 
tle groups  operating  in  the  "high  threat" 
parts  of  the  world  will  be  dangerously  vul- 
nerable to  the  anti-ship  missile  threat  posed 
by  Soviet  forces 

Mr.  President,  the  Senate  has  yet  to 
act  on  the  appropriations  bills  that  will 
determine  the  future  of  the  Iranian 
hulls. 

The  House  has  favored  using  at  least 
one  Iranian  hull  in  the  U.S.  Navy's 
Aegis  program. 

I  believe  the  Senate  also  should  ap- 
prove that  course  of  action  because  it 
would  save  the  taxpayers  hundreds  of 
millions  of  dollars  and  result  in  a  more 
capable  U.S.  Navy. 

I  intend  to  press  for  reprograming  of 
the  Defense  budget  to  take  advantage  of 
the  opportunity  provided  by  the  cancel- 
lation of  the  Iranian  order.  I  urge  my 
colleagues  to  consider  the  facts  presented 
in  the  CRS  report  and  to  support  com- 
pletion of  at  least  one  Iranian  hull  as 
the  Aegis  ship  included  in  the  bill  now 
before  us. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  the  report  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

To    Hon.  Donald  Riegle. 
Prom:   James  M.  McCarthy.  Foreign  Affairs 

Defense  Division 
Subject :   Fact  sheet  on  advantages  of  Aegis 
over  Tartar  AAW  systems,  as  requested. 

1.  The  following  summary  outlines  the  fea- 
tures of  Aegis  that  are  superior  to  the  Tar- 
tar-D  naval  AAW  system  No  attempt  to 
weigh  these  advantages  against  possible  ben- 
efits of  Tartar-D  improvements  or  early  de- 
ployment, cost,  availability.  Is  undertaken 
In  this  paper 

The  Navy's  functions  require  that  its  ships 
be  able  to  move  freely  In  all  of  the  world's 
oceans.  The  primary  threat  thai  could  in- 
hibit the  Navy's  free  movement  at  .---a  ..•-.m'": 
from  the  Soviet  Naval  Forces.  The  Soviet 
Union  has  developed  a  substantial  capability 
for  attacking  the  U.S.  Navy's  surface  forces 
with  missiles  launched  from  aircraft,  sub- 
marines, and  surface  ships.  That  capability 
Is  being  significantly  upgraded  as  new  anti- 
ship  missiles  continue  to  be  introduced  Into 
Soviet  forces.  Improvements  expected  over 
the  next  10  years  will  Include  speed,  flight 
profile,  radar  cross-section,  electronic  coun- 
ter-measures, and  accuracy.  As  a  result.  It 
will  become  increasingly  difficult  for  U.S. 
defensive  systems  to  detect,  track,  and  react 
fast  enough  to  these  missiles  to  protect  US. 
ships  from  destruction.  As  the  Soviets  ac- 
quire these  new  missiles  and  modern  plat- 
forms like  the  Backfire  bomber  from  which 
to  launch  them,  they  will  be  able  to  threaten 
all  existing  U.S.  antl-alr  warfare  (AAW)  sys- 
tems with  saturation;  i.e..  accurately  de- 
livered missiles  in  such  numbers  and  at  such 
speed  that  the  firepower  of  systems  like  Tar- 
tar and  Terrier  will  simply  be  o-erwhelmed. 

Defense  against  this  missile  threat  is  the 
responsibility  of  fleet  air  defense.  The  Navy 
has  developed  the  concept  of  defense  in 
depth  against  such  attacks,  with  the  Intent 
of  destroying  attacking  forces  as  far  from 
the  US  battle  group  as  possible.  As  longer- 
ranee  missiles  of  Improved  accuracy  give  the 
Soviet  Union  an  Increased  "stand-ofi  "  capa- 
bUlty  however,   the  likelihood  of  engaging 


Soviet  naval  bombers — the  principal  threat— 
before  they  launch  their  missiles  will  be 
reduced.  Accordingly,  the  Job  of  fleet  air 
defense  will  fall  Increasingly  to  the  second 
echelon  of  defense  In  depth,  known  as  area 
defense  The  Navy  has  recognized  this  need, 
and  for  that  purpose,  has  ordered  the  Aegis 
area  defense  system  designed  for  use  with  the 
new  Standard  Missile  II  (SM  II)  missile  Al- 
though It  Is  a  costly  system,  the  Navy  has 
con.sidered  that  without  it.  U.S.  carrier  battle 
groups  operating  in  the  "high  threat"  parts 
of  the  world  will  be  dangerously  vulnerable 
to  the  anti-ship  missile  threat  posed  by 
Soviet  forces.  The  following  summary  briefly 
describes  the  strengths  and  advantages  of  the 
Aegis  system  In  comparison  with  the  Tartar- 
D  antl-alr  system  (the  most  modern  until 
Aegis)  and  highlights  the  critical  areas  of 
improved  capability  necessary  to  Insure  the 
survival  of  US.  surface  forces. 

2.  In  assessing  the  potential  effectiveness 
of  the  Aegis  weapons  system  against  antl- 
.shlp  missiles,  six  key  factors  should  be  con- 
sidered: (1)  detection,  (2)  reaction  time, 
(3)  firepower.  (4)  area  coverage.  (5)  suscepti- 
bility to  electronic  covitater-measures.  and  (6) 
system  availability.'  The  diagram  below  Illu- 
strates these  elements. 

The  detection  probability  Is  affected  by 
conditions  such  as  the  size  of  the  target, 
altitude,  presence  or  absence  of  ECM,  and 
the  operabllity  of  installed  radars. 

Time  is  a  particularly  critical  factor  in 
intercepting  an  attacking  missile.  Firing 
time  is  maximl7ed  if  detection  takes  place 
outside  the  envelope  of  the  defensive  mis- 
sile's capability  so  that  the  attacking  mis- 
sile can  be  engaged  as  early  as  possible.  If 
detection  occurs  inside  the  defensive  mis- 
sile's envelope,  every  second  of  reaction  time 
decre.ises  the  time  available  to  fire  the  de- 
fen-slve  missile.  Available  firing  lime  is  com- 
pressed as  the  speed  of  the  attacking  missile 
Increases 

The  search  radar  of  an  A.^W  sy.stem  should 
provide  sufficleiit  reaction  time  once  the 
Initial  detection  of  a  possible  threat  Is 
made.  Reaction  time  after  Initial  detection 
consists  of  the  llmo  required  to:  establish 
a  track,  recognize  the  target  as  an  attacker, 
and  designate  the  target  to  the  fire-control 
radar.  The  fire-control  radar  will,  in  turn, 
further  establi.sh  the  track  of  the  attack- 
ing missile  and  then  "lock  on"  the  target  • 
In  addition,  the  defensive  missile's  launch- 
er must  be  armed  with  missiles  and  slewed 
to  the  direction  of  the  oncoming  target. 

The  adequacy  of  the  system's  firepower  to 
counter  multiple  mis.sile  attacks  simultane- 
Of.sly  is  another  primary  requirement.  Not 
only  Is  the  number  of  missiles  in  the  maga- 
zines an  Important  factor  in  determining 
the  firepower  of  an  AAW  system,  but  the 
time  taken  for  initial  loading  and  reload- 
ing must  also  be  considered  In  many  situa- 
tions. 

Area  coverage  is  limited  to  the  missile's 
range  altitude  envelope  including  the  mini- 
mum range  required  for  the  missile  to  arm 
after  It  is  launched. 

The  susceptibility  of  a  system  to  ECM  is 
a  significant  factor  in  Its  performance.  ECM 
or  Jamming  can  materially  reduce  the  de- 
tection range.  It  increases  the  time  needed 
to  react,  and  It  may  decrease  the  prob- 
ability of  a  successful  hit  on  target 

System  "availability"  is  simply  the  re- 
liability with  which  its  radars,  computers, 
fire-control  systems,  launchers,  and  missiles 
function  properly. 
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See  Bowen.  Alva,  et  al.  Nuclear-Powered 
.4?pis  Ship  Alternatives,  Congressional  Re- 
search Report  78-56F,  March  6,  1978,  pp. 
18-20 

-  Since  the  Aegis  radar  functions  as  both 
detection  and  fire-control  radar,  the  second 
track  and  "lock  on"  functions  are  not  part 
of  the  Aegis  system  reaction  time. 


3.  The  Aegis  system,  the  most  advanced 
shipboard  SAM  ( surface-to-air  missile)  sys- 
tem now  In  production,  has  been  designed  to 
initially  complement  and  eventually  replace 
the  Tartar  missile  system.  A  comparison  of 
the  two  systems  follows,  using  the  above 
mentioned  requirements  for  an  effective  AAW 
system. 

Initial  detection  of  the  target  is  signifi- 
cantly enhanced  by  the  Aegis  SPY-1  radar 
system,  which  sweeps  by  means  of  electron- 
ically activating  discrete  elements  of  the  an- 
tenna through  360  degrees  at  least  once  every 
second.  In  contrast,  the  Tartar-D's  radars 
have  rotating  antennas  which  can  sweep 
through  360  degrees  In  about  four  seconds. 
Further,  since  the  SPY-l's  electronic  signal 
transmissions  are  computer-controlled,  the 
sweep  can  be  varied  instantly  and  flexibly  to 
confirm  detections,  establish  tracks,  examine 
a  high  activity  area,  and  provide  missile  con- 
trol, whereas  the  Tartar-D's  radar  follows  a 
rigid  pattern. 

Target  detection,  tracking,  and  evaluation 
is  essentially  a  manual  process  for  the  Tar- 
tar-D system  as  now  configured,  whereas  In 
the  Aegis  system  it  is  completely  automatic 
and  therefore  faster  as  well  as  more  certain. 
With  the  Tartar  system  the  target  must  be 
designated  to  the  fire-control  radar,  which 
in  turn  must  make  Its  own  detection.  The 
missile  fire-control  system  must  then  "lock 
on"  the  target  or  commence  to  track  it  auto- 
matically with  the  fire-control  radar.  Be- 
cause of  this,  the  Tartar-D  system  would  be 
easily  saturated  by  both  low-  and  high- 
threat  targets,'  In  contrast,  the  Aegis  SPY-1 
system  functions  as  both  a  search  and  fire- 
control  radar  Proponents  of  the  Tartar  sys- 
tem liave  stated  that,  after  the  Automatic 
Detection  and  Tracking  (ADT)  system  is  in- 
corporated into  the  Tartar  system,  its  capa- 
bility to  detect  low-  and  high-threat  targets 
will  be  equivalent  to  the  Aegis  system.  How- 
ever, the  Aegis'  SPY-1  system  retains  not 
only  the  faster  rate  of  speed  and  a  greater 
degree  of  flexibility  in  Ito  radar  system  but 
will  also  be  capable  of  automatic  detection, 
tracking,  and  fire-control — all  within  one 
system.  Thus,  the  Aegis  system,  with  no  tar- 
get designation  process,  can  commence  firing 
with  significantly  less  delay  than  the  Tartar 
system  Comparison  of  the  approximate 
maximum  available  firing  time  for  the  Aegis 
and  Tartar-D  system  are  shown  below. 

Approximate  vxaiimum  available  firing  time 
(In  seconds) 


System 


Attacking  missile  speed 
Mach  1   Mach  2    Mach  3 


Tartar-D 
Aegis     .. 


138 
228 


69 
114 


46 
76 


It  Should  be  noted  that  the  Tartar  systems 

can  track  targets  with  speeds  up  to  Mach  3, 
whereas  the  Aegis  is  capable  of  tracking  mis- 
siles of  even  greater  speeds. 

In  the  Aegis  system,  radar  is  capable  of 
tracking  both  the  missile  and  the  target,  and 
through  data  link,  it  directs  the  missile  on 
an  Intercept  trajectory.  The  Tartar  system, 
on  the  other  hand,  must  have  one  of  its 
three  guidance  radars  dedicated  Individually 
to  each  missile  throughout  its  flight.  The  fire- 
power of  the  Aegis  system  Is  significantly 
greater  than  that  of  the  Tartar  system  be- 
cause the  Aegis  system  has  four  computer- 
controlled  illuminators,  and  these  need  to 
Illuminate  only  during  the  terminal  phase  of 
the  missile's  filght.  Future  Improvements  In 
the  Tartar  system— for  example,  the  Stand- 
ard Missile  Mid-course  Modification — could 


give  this  system  Increased  firepower  by  allow- 
ing It  to  engage  more  than  three  targets 
simultaneously  However,  Aegis-equipped 
ships  would  have  to  be  present  to  assume 
in-flight  control  of  the  missiles  fired  from 
the  Tartar  ships.  Moreover,  given  the  present 
low  funding  support  for  the  research  and  de- 
velopment, testing,  and  initiation  of  produc- 
tion, It  IS  doubtful  that  either  the  ADT  or 
the  Mid-course  Guidance  modifications  will 
be  introduced  into  the  fleet  by  1982.  The 
Aegis  system  should  be  in  operation  by  1983, 
The  area  range  of  the  Tartar-D  system  is 
currently  limited  by  the  performance  en- 
velope of  the  SM-1  (MR>  (Standard  Mlssile-1 
Medium  Range  i,  which  has  a  range  of  ap- 
proximately 25  nautical  miles,'  The  Aegis 
system  will  employ  the  SM-2  (MR)  and  (ER) 
(Extended  Range),  which  have  ranges  of  ap- 
proximately 40  and  80  miles  respectively.  Al- 
though it  is  likely  that  the  SM-2  will  even- 
tually be  put  on  Tartar  ships  as  well,  the 
Aegis  system  retains  one  major  advantage — 
the  ability  to  direct  the  missile  to  the  target 
by  means  of  Inertial  navigation,  command 
mid-course  corrections,  and  terminal  hom- 
ing. This  will  result  m  a  much  more  efncient 
trajectory  which  In  turn  yields  effective  range 
Increases  of  60  percent  for  the  MR  model 
and  over  100  percent  for  the  ER  model. 

The  Aegis'  system  SPY-1  radar  can. 
through  computer  control,  transmit  on  a 
variety  of  frequencies,  making  It  difficult  to 
j.am.  This  and  other  design  features  permit 
the  Aegis  system  to  operate  against  heavy 
ECM  with  relatively  small  degradation  in 
system  effectiveness.  In  contrast,  the  SPY- 
48.\  radar  of  the  Tartar-D  system,  lacking 
the  adaptability  of  the  SPY-1,  has  a  con- 
siderable degradation  of  performance  in  a 
.severe  electronic   Jamming  environment. 

The  .Aegis  system  provides  for  constant 
checkup  and  oversight  of  its  components  and 
subsystems  more  sufficiently  than  the  Tartar 
s;, stem.  1  he  Mk  1  operational  readiness  test 
system  (ORTS)  actively  monitors  the  state 
of  readiness  of  each  of  the  major  elements 
of  the  system  and  reports  the  results  of 
this  checkup  to  the  Mk  1  command  and 
decision  center.  Testing  of  the  Aegis  system 
from  1973  to  1977  using  various  missiles  was 
generally  successful  against  a  variety  of 
targets. 

5.  In  each  of  the  six  categories  described 
in  Part  III.  the  Aegis  system  shows  a  dis- 
tinct advantage  over  the  Tartar  system.  Al- 
though the  Aegis  will  be  more  costly.  It  will 
provide  better  defense  against  anti-ship  mis- 
siles and  aircraft  by  allowing  our  ships  to 
detect  these  threats  and  react  effectively  In 
time  to  nullify  a  large  number  of  them.* 


-  An  example  of  a  low-threat  target  Is  a 
subsonic  target  having  a  relatively  large  cross 
section  In  a  clear  ECM  environment. 


PAVIS-BACON     ACT     IS     A     HEAVY 
BURDEN 

Mr.  HATCH.  Mr.  President,  often  we 
find  that  Uncle  Sam's  right  hand  does 
not  have  the  foggiest  notion  about  what 
his  left  hand  is  doing.  An  excellent  illus- 
tration of  this  is  found  in  the  Carter  ad- 
ministration's continued  bungling  of 
the  fight  against  inflation.  When  the 
President  announced  his  "voluntary" 
wage  and  price  control  program,  he 
pointed  out  that  the  Federal  Govern- 
ment would  henceforth  only  deal  with 
companies  adhering  to  the  program's 
cost  guidelines. 

At  the  same  time  the  White  House  is 
seeking  to  pressure  the  private  sector 
into  compliance  with  one  Federal  pro- 
gram to  keep  costs  down,  another  Fed- 
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eral  program,  the  Davis-Bacon  Act  stat- 
utes requiring  payment  of  prevailing 
wages  is  being  enforced  by  the  Depart- 
ment of  Labor  at  a  cost  estimated  by  the 
General  Accounting  Office  to  exceed 
several  billion  dollars  every  year.  More 
than  $700  is  added  to  the  cost  of  virtual- 
ly every  new  home  built  in  America  to- 
day because  of  the  unnecessary  added 
costs  imposed  by  Davis-Bacon. 

In  a  recent  editorial  by  the  Honolulu 
Star-Bulletin  provides  a  very  useful  dis- 
cussion of  this  issue  which  I  strongly 
commend  to  my  colleagues.  I  ask  unani- 
mous consent  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Davis-Bacon  Act  Is  a  Heavy  Burden 

When  President  Carter  announced  his 
voluntary  antl-lnflatlon  plan  last  October, 
he  said  government  agencies  would  try  to 
limit  their  purchases  to  companies  that 
compiled  with  his  wage-price  guidelines 

But  government  policy  is  not  consistent 
in  attempting  to  hold  down  costs  In  dealing 
with  the  private  sector  of  the  economy.  The 
Davis-Bacon  Act,  which  affects  wages  paid  to 
workers  on  federally  funded  construction 
projects,  has  the  opposite  effect. 

Under  the  law,  which  was  passed  in  1931. 
in  the  depths  of  the  Depression,  the  govern- 
ment must  require  that  prevailing  wage 
rates  in  the  area  In  question  be  paid  to 
workers  on  federally  funded  projects. 

The  original  purposes  was  to  protect  local 
wage  scales  at  a  time  of  heavy  unemploy- 
ment. Since  then  the  law  has  developed  Into 
an  unnecessary  burden  on  the  taxpayer  and 
a  significant  source  of  inflation. 

The  New  Y'ork  Times  has  disclosed  a  draft 
report  by  the  General  Accounting  Office  that 
charges  that  in  nearly  50  years  of  adminis- 
tering the  Davis-Bacon  Act,  the  Labor  De- 
partment has  never  been  able  to  develop  an 
adequate  system  to  collect  information  on 
construction  wages  and  determine  what 
wage  levels  should  be  set.  The  OAO  report 
calls  for  repeal  of  the  act  as  outdated,  un- 
necessary and  inflationary. 

The  law's  mandate  that  prevailing  wage 
rates  be  the  standard  has  meant  in  practice 
usually  union  rates  The  result  Is  that  the 
government  does  not  seek  the  lowest  bids 
available  on  Its  projects.  The  taxpayer  makes 
up  the  difference. 

The  Chamber  of  Commerce  of  the  United 
States  has  estimated  that  the  act  adds  $2.9 
billion  a  year  to  the  nation's  construction 
costs.  It  says  the  cost  of  homes  In  Hawaii 
would  decline  by  $700  if  the  law  were 
repealed. 

Economist  Milton  Friedman  has  observed. 
"By  some  strange  coincidence,  the  'prevail- 
ing' wage  specified  by  the  Department  of 
Labor  almost  always  turns  out  to  be  the 
highest  union  wage  within  a  very  large  geo- 
graphic area  around  the  place  In  question." 

Although  demand  for  repeal  of  Davis- 
Bacon  is  growing,  union  opposition  make  re- 
peal unlikely.  However,  President  Carter  has 
appointed  a  task  force  to  examine  the 
impact  of  the  law.  This  task  force  may 
recommend  legislative  changes  to  reduce  in- 
flationary effects,  or  improvements  through 
executive  action. 

Davis-Bacon  amounts  to  a  special-Interest 
tax  on  all  federally  funded  construction 
projects  on  behalf  of  the  construction 
unions. 

If  It  was  a  tolerable  burden  In  past  >-ears 
when  inflation  was  a  less  serious  problem.  It 
cannot  be  Justified  when  the  president  is 
calling  for  sacrifices  from  business  and  labor. 
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A  NEW  WAY  TO  GET  HYDROGEN 
GAS  PROM  COAL 

Mr.  HATCH.  Mr.  President,  more  has 
been  wTitten  in  recent  montJis  about  al- 
ternative energy  sources  than  at  any 
other  time  in  our  Nation's  history.  The 
papers  are  full  of  articles  about  what  the 
Department  of  Energy  is  doing  or  what 
they  are  not  doing,  what  the  big  oil 
companies  are  doing,  and  the  reactions 
of  the  American  people  to  this  battle 
over  energy  policy. 

Americans  are  waking  up  to  energy  is- 
sues. They  have  begun  to  discover  the 
serious  flaws  in  the  administration's  en- 
ergy policy.  They  yearn  for  energy  in- 
dependence. They  support  whatever 
measures  are  necessary  to  rid  ourselves 
of  the  albatross  we  know  as  the  foreign 
oil  cartel. 

Using  our  technological  expertise,  one 
such  process  has  recently  surfaced.  It  en- 
tails a  way  to  get  hydrogen  gas  from  coal 
more  efficiently  than  we  have  m  the  past. 
In  this  dramatic  new  process  by  Con- 
necticut chemical  engineers.  Robert  W. 
Coughlin  and  M.  Farooque,  they  have 
shown  that  we  can  actually  produce  the 
same  amount  of  hydrogen  as  we  have 
been  for  half  the  energy  input  using  elec- 
trolysis in  a  coal  slurry 

I  urge  my  colleagues  to  consider  this 
process  on  its  merits.  I  believe  it  to  be 
a  milestone  in  energy  research  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows 

K  New  Way  to  Get  Hydrogen  Gas  From 
Coal  Is  Shown 

A  new  process  for  producing  hydrogen  gas 
from  coal  was  reported  by  chemical  engineers 
at  the  University  of  Connecticut. 

The  new  electrochemical-  process  pro- 
duces pure  hydrogen  by  applvlng  an  electric 
current  to  a  slurry  of  powdered  coal  and 
»-ater  The  process  operates  at  mild  tempera- 
tures, even  as  low  as  room  temperature  in- 
stead Of  the  1.200  to  2.700  degrees  Fahrenheit 
•  equlred  .or  the  processes  currentlv  used  In 
the  petroleum  industrv 

v-J,^l"T  P'""*'  *''°  ^«quu-es  only  about 

b>  the  Classical  electrolysis  of  water  in  which 
an  electric  current  is  used  to  break  down 
water  into  oxygen  and  hvdrogen 

for"^!.l'^°^^"  "  *  '■"^'  industrial  element  used 
for  refinmg  gasoline  and  other  fuels  and 
or  producing  ammonia  for  fertuizer.  It  afso 
dust^y  ^°'  '"■*■  """'"'"'  ^°'  '^'  Chemicals  in- 
t,J?*  element  was  once  a  byproduct  of  ne- 

bee^m  l"^'''''^  '"'  '"  ^««"'  >-^a"  has 
to  -„n  Ty  '^*'"*"<^  *^  'he  tenners  push 
h..  '^^""*''  '*"*  «^«°""«  and  other  fuels 
hey  squeeze  out  of  each  barrel  of  crude  oe- 
tro^um.  The  amount  of  hydrogen  In  a  Jetfo- 
leum  product  determines  its  licGrdlt,- 
Therefore,   to  turn   the   heavier    more   ta-fv 

™  h,"H^%°"  '"'°  '"l""*  ruels  h  -drogen 
neer  nnr-nff '^  '^^  Industry  refining  engi- 
neer noted  that  as  the  oil  Industrv  has  tm-ned 
to  heavier,  sulphur-laden  crude  oU^  i^  re- 
cent  years,  demand  for  hydrogen  has  boomed 

VARIOUS   METHODS 

■There  are  several  hydrogen-nrodnrtn- 
methods  dating  back  to  the  ear  y  fso^s  -^e 
electrolysis  of  water,  usually  taught  in  hf„H 
^hool  Chemistry  courses.  "iLr^'^dey  u  Id 
except  Where  electricity  is  unusually '^heap 


Methods  used  around  the  turn  of  the  century 
to  produce  "coal  gas"  for  lighting  Involved 
reacting  steam  with  coke  or  Iron,  or  both. 
Methods  for  producing  gasoline  or  other 
■synthetic"  fuels  from  coal,  such  as  used  In 
Germany  during  wartime,  involve  the  pro- 
duction of  hydrogen. 

The  methods  being  used  in  the  petroleum 
industry  Involve  reacting  steam  with  natural 
gas  or  other  hydrocarbons  from  petroleum. 
These  reactions  have  to  take  place  at  ex- 
tremely high  temperatures  and  pressures, 
however. 

The  new  electrochemical  process  is  de- 
scribed by  Connecticut  chemical  engineers 
Robert  W  Coughlin  and  M.  Farooque  in  the 
May  24  Issue  of  Nature,  a  British  scientific 
magazine. 

In  the  process,  two  electrodes,  one  posi- 
tive and  one  negative,  are  inserted  into  a 
slurry  of  coal  and  water.  When  an  electric 
current  is  applied  to  the  electrodes,  the  car- 
bon atoms  in  the  coal  begin  combining  with 
the  oxygen  atoms  from  the  water  to  produce 
carbon  dioxide  and  carbon  monoxide.  This 
releases  the  hydrogen  atoms  from  the  wa- 
ter. The  positively  charged  hydrogen  atoms 
are  pulled  to  the  negative  electrode  and 
come  off  as  pure  hydrogen  gas. 

SOtJRCE  OF  ENERGY 

The  resesrchers  called  the  process  "coal- 
assisted  water  electrolysis."  To  break  water 
molecules  apart  into  oxygen  and  hydrogen 
requires  a  set  amount  of  energy.  In  conven- 
tional electrolysis  all  this  energy  is  from  the 
electric  current  but  in  the  coal-assisted  elec- 
trolysis only  half  the  energy  comes  from  the 
electric  current.  The  remaining  half  comes 
from  the  coal  Itself,  the  researches  ex- 
plained. Thus,  the  process  requires  only  half 
the  electrical  energy  of  conventional  electrol- 

\-Si3. 

The  engineers  said  that  their  small  labo- 
ratory device  produced  pure  hydrogen  while 
operating  at  room  temperature.  They  sug- 
gested It  might  work  even  more  efficiently, 
requiring  less  electricity,  if  it  were  operated 
at  higher  temperatures,  and,  perhaps,  with 
catalysts. 

One  unusual  aspect  of  the  process  was  that 
the  carbon  dioxide  and  hydrogen  gases  pro- 
duced were  relatively  free  of  any  Impuri- 
ties such  as  sulphur  compounds  even  though 
some  of  the  coals  contained  sulphur  Other 
processes  often  produce  polluting  sulphur 
compounds. 

In  an  interview,  Mr  Coughlin  noted  that 
although  the  researchers  had  demonstrated 
an  entirely  new  process  their  device  was 
only  a  small  bench-model  A  rough  eco- 
nomic analysis,  however,  Indicated  that  at 
Its  present  state  of  early  development  the 
process  might  be  competitive  with  the  older 
processes  for  gasifying  coal  that  are  being 
developed  for  large-scale  production  of  syn- 
thetic fuel  gases. 


S    600— CONGLOMERATE    MERGER 
BILL 

Mr.  HATCH.  Mr,  President,  in  spite 
of  the  excellent  advocacy  of  two  of  my 
colleagues.  Senator  Edward  Kennedy 
and  Senator  Howard  Metzenbaum,  the 
proposed  "Small  and  Independent  Busi- 
ness Protection  Act  of  1979"  has  had 
rough  going  all  over  this  country.  People 
are  starting  to  wake  up  that  we  are  not 
the  predominant  economic  international 
power  we  once  were  immediatelv  follow- 
ing World  War  II.  in  fact,  we  are  com- 
peting against  foreign  government  sub- 
.sidized  international  cartels  and  are  tak- 
ing some  very  bad  beatings  throughout 
the  world.  My  two  colleagues  have 
named    this    anticonglomerate    merger 


bill  the  "Small  and  Independent  Busi- 
ness Protection  Act  of  1979."  If  there 
was  ever  a  misnamed  bill,  it  is  this  one. 

One  of  the  more  interesting  short  edi- 
torials concerning  this  matter  appeared 
in  the  Wall  Street  Journal  on  Tuesday, 
May  22.  1979.  and  is  entitled  "Kennedy's 
'Big  Is  Bad'  Bill."  I  commend  this  ex- 
cellent short  analysis  of  the  problem  and 
suggest  that,  as  it  almost  always  the  case 
when  liberal  political  philosophers  tinker 
with  the  economic  system,  the  free 
enterprise  system  is  in  danger  and  con- 
sumers, typified  as  the  American  public, 
are  the  big  losers. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled,  "Kennedy's  'Big  Is  Bad' 
Bill"  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Kennedy's  'Big   Is  Bad'  Bill 
(By  Kenneth  W.  Dam) 

Defenders  of  the  antitrust  law  often  deny 
that  it  equates  bigness  with  badness.  But 
the  "big  is  bad"  slogan  will  become  the  law 
of  the  land  if  Sen  Edward  Kennedys  pro- 
posed "Small  and  Independent  Business  Pro- 
tection Act  of  1979"  passes 

S.  600.  or  the  conglomerate  merger  bill, 
as  it's  also  known,  would  prohibit  the  merger 
of  U.S.  companies  with  $2  bllllbn  In  assets 
or  sales  and  severely  restrict  mergers  of 
somewhat  smaller  companies  The  measure 
is  aimed  at  so-called  conglomerate  mergers 
between  companies  in  different  lines  of  busi- 
ness. 

Present  antitrust  already  raises  some  ob- 
stacles to  such  combinations,  as  well  as  hori- 
zontal and  vertical  mergers.  But  under  S  600. 
no  showing  of  anticompetitive  danger  would 
be  required  to  bar  mergers  involving  firms 
with  assets  or  sales  of  more  than  $2  billion. 
The  proposed  law  simply  assumes  that  big 
companies  have  unfair  advantages  and  that 
smaller  is  beautiful. 

The  Kennedy  bill  has  been  attacked  on  a 
number  of  grounds,  not  least  for  the  impli- 
cation that  size  Is  Inherently  evil.  Serious 
studies  have  long  since  discredited  this  no- 
tion. And  if  size  is  an  evil,  why  limit  the 
scope  of  the  bill  to  mergers;  why  not  simply 
order  the  government  to  bust  up  any  firm 
that  has  had  the  "luck"  (skill?)  to  grow 
beyond  a  certain  point? 

But  the  really  striking  fact  about  the  argu- 
ments put  forth  by  proponents  of  measures 
like  S  600  Is  that  they  are  out  of  date.  For 
all  one  can  divine  by  reading  the  testimony 
In  favor  of  the  Kennedy  bill,  we  might  be 
living  in  an  economic  Fortress  America, 
where  neither  imports  nor  exports  have  any 
bearing  on  competition  or  on  the  economic 
well-being  of  the  American  people. 

That  might  have  been  true  during  the 
period  of  American  economic  hegemony  that 
followed  World  War  II  But  now  the  U.S.  Is 
only  one  of  the  world's  major  trading  coun- 
tries Foreign  consumers  are  no  longer  de- 
pendent on  American  goods,  and  here  at 
home  the  pressure  of  Import  competition 
constitutes  a  major  constr.ilnt  on  price  In- 
creases and  profit  margins 

DOMINANCE    IN    AUTO    INDUSTRY 

Yet  business  critics  continue  to  talk',  for 
example,  about  the  dominance  of  four  com- 
panies in  the  American  automobile  industry 
A  glance  down  Constitution  Avenue  should 
convince  any  objective  observer  that  all 
those  Volvos.  'Volkswagen.  Renaults.  Datsuns 
and  Toyotas  cannot  be  ignored  for  ipere 
arithmetic  convenience  Only  one  firm  m»kes 
consumer  sewing  machines  in  the  US  ,  yet 
well  over  half  of  US  consumption  is  im- 
ported. 
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How  can  Congress  hope  to  make  sound 
policy  on  the  basis  of  numbers  that  mask, 
rather  than  reveal,  the  underlying  realities'' 

If  U.S.  firms  are  to  be  prevented  from  en- 
joying some  of  the  financial  and  manage- 
ment advantages  achievable  by  conglomerate 
merger  at  the  same  time  that  their  foreign 
competitors  can  reap  those  advantages,  then 
the  U.S.  economy  will  be  less  productive. 
Efficiency  Is  especially  important  In  view  of 
the  fact  that  in  many  countries  major  in- 
dustries receive  assistance  from  their  govern- 
ments In  the  form  of  guarantees,  subsidies 
or  even  equity  participation.  With  increasing 
frequency  developing  countries,  such  as 
Korea,  are  finding  markets  in  the  developed 
world  by  these  techniques,  TTie  ability  to 
diversify  risk  and  to  tap  broader  sources  of 
capital  may  be  crucial  to  the  survival  of 
competing  U,S.  firms  in  the  1980s. 

Conglomerate  merger  is  one  of  the  prin- 
cipal devices  by  which  weak  firms  are 
strengthened  and  resources  flow  between  in- 
dustries. Firms  facing  strong  import  com- 
petition must  be  strengthened,  or  resources 
must  be  transferred  from  those  firms  to  in- 
dustries enjoying  greater  international 
comparative  advantage. 

Conglomerate  merger  Is  a  more  promising 
device  to  bring  capital  and  better  manage- 
ment policies  to  revitalize  troubled  firms 
than  Is  governmental  adjustment  assistance, 
which  too  often  turns  out  to  be  burial  in- 
surance and  which  few  analysts  believe  will 
ever  work  to  turn  around  weaker  firms.  And 
when  resources  must  be  transferred  out  of 
an  industry  that  is  no  longer  viable,  even 
with  better  management  and  adequate 
finance,  conglomerate  merger  is  often  a  more 
palatable  and  efficient  technique  than  is  the 
alternative  market  process  in  which  the  un- 
competitive firm  simply  wastes  away,  losing 
key  employes  and  allowing  obsolescent  plant 
and  equipment  to  deteriorate. 

Conglomerate  merger  is  also  an  alternative 
to  more  interventionist  policies  followed  in 
other  countries.  One  such  alternative  is  pro- 
tection. But  tariffs  and  quotas  are  antitheti- 
cal in  spirit  to  the  antitrust  laws  and  cer- 
tainly not  In  the  consumer  interest.  Also  at 
odds  with  U.S.  tradition  are  forced  reorganiz- 
ation of  industries,  a  policy  followed  in  Japan 
and  France,  and  government  mandated  pro- 
duction-allocating cartels,  such  as  the  Euro- 
pean steel  cartel. 

An  even  more  ominous  interventionist  al- 
ternative is  nationalization  or,  what  amounts 
to  nearly  the  same  thing,  massive  direct  sub- 
sidization of  ailing  firms.  This  policy  has 
been  pursued  in  a  number  of  countries,  some- 
times dressed  up  as  a  socialist  policy  but  of- 
ten pursued  as  a  straight  bail-out  by  more 
conservative  governments. 

For  example,  the  British  have  in  the  past 
decade  taken  over  one  Internationally  weak 
sister  after  another,  under  both  Labor  and 
Conservative  governments.  The  Heath  gov- 
ernment's takeover  of  Rolls-Royce  in  1971 
set  the  trend.  In  1975  the  British  decided  to 
make  a  virtvie  of  necessity  by  converting  most 
of  these  ailing  firms  into  subsidiaries  of  the 
National  Enterprise  Board.  The  NEB  Is  in 
form  a  public  corporation  but  the  reality  is 
that  it  is  a  conduit  for  massive  amounts  of 
public  funds  into  companies  that  are  tin- 
able  to  turn  themselves  around  because 
neither  new  management  nor  better  financial 
practice  seem  to  follow  the  infusion  of  tax 
money  into  public  sector  industrial  firms. 
British  Leyland.  one  of  NEB's  principal  hold- 
ings, had  a  net  loss  including  extraordinary 
Items  of  about  $77.5  million  last  year. 

EXPERIENCE    IN     ITALY 

The  same  pattern  has  been  followed  in 
Italy.  The  Italian  Industrial  Reconstruction 
Institute  (IRI)  dominates  large  sectors  of 
Italian  Industry,  Including  steel  and  ship- 
building. Much  of  the  IRI  empire  dates  back 
to  the  Fascist  period.  It  was  run  in  the  im- 
mediate post-war  period  according  to  com- 


mercial criteria.  But  in  the  1960s  IRI  was 
increasingly  used  to  bail  out  industries  in 
trouble.  The  most  spectacular  example  was 
the  acquisition  of  a  controlling  interest  in 
the  giant  chemical  firm  Montedison,  which 
continued  thereafter  to  lose  money  on  a  scale 
which  threatened  the  solvency  of  the  IRI  it- 
self. In  1978  Montedison  lost  nearly  $300 
million.  Italsider.  an  Italian  state-owned 
steel  company,  lost  over  $400  million  in  1977, 
the  latest  year  for  which  figures  were  avail- 
able. 

The  United  States  has  had  little  experi- 
ence with  direct  intervention.  The  principal 
example  is  Lockheed  We  were  fortunate 
that  the  Lockheed  experiment  was  limited  to 
loan  guarantees  and  that  it  worked  out  as 
well  as  it  did.  Tliose  who  fear  that  Lockheed 
is  a  baa  precedent  for  the  future  should  be 
reluctant  to  close  off  a  private  sector  alter- 
native. We  increase  the  likelihood  of  future 
bail-outs  If  we  foreclose  conglomerate  merg- 
ers now. 

Another  international  issue  not  considered 
by  proponents  of  the  conglomerate  merger 
bill  is  how  it  would  aflect  investment  deci- 
sions. When  industries  stop  growing  but  are 
still  reasonably  profiitable,  managements  na- 
turally consider  investments  outside  the 
boundaries  of  the  firms  as  they  then  exist. 
Although  increased  dividends  are  an  alter- 
native, they  attract  double  income  taxation 
and  thus  may  not  be  in  the  interest  of  stock- 
holders. 

If  many  domestic  mergers  are  now  to  be 
foreclosed,  the  Incentive  for  foreign  Invest- 
ment will  be  increased.  The  tendency  will  be 
to  drive  domestic  firms  toward  becoming  mul- 
tinationals. One  need  bear  no  populist  grudge 
against  foreign  investment  or  multinationals 
to  deplore  rules  that  bias  firms  in  favor  of 
foreign  as  opposed  to  domestic  investment. 
The  conglomerate  merger  bill  thus  could  re- 
sult in  exactly  what  the  critics  of  multina- 
tionals deplore — the  exporting  of  jobs. 


HOUSE  ACTION  ON  PANAMA  CANAL 
TREATIES 

Mr.  HATCH.  Mr.  President,  the  Carter 
administration  yesterday  requested  the 
House  leadership  to  postpone  further 
consideration  of  H.R.  111.  the  Panama 
Canal  implementation  legislation.  This 
action  was  taken,  because  of  estimates 
that  the  legislation  remains  20  to  25 
votes  short  of  passage. 

While  I,  of  course,  have  never  been  a 
supporter  of  the  treaties.  I  think  that  it 
is  worth  noting  that  much  of  the  diffi- 
culty that  has  arisen  with  respect  to  the 
implementation  legislation  might  have 
been  avoided  had  the  House  been  ac- 
corded its  proper  constitutional  role  in 
the  treaties  themselves.  During  the 
course  of  debates  on  the  treaties  last 
year,  this  body  rejected  an  amendment 
which  would  have  insured  a  direct  role 
for  the  House  of  Representatives  in  this 
process. 

At  the  time,  I  argued  that  article  I'V. 
of  section  3,  clause  2  of  the  Constitu- 
tion was  specific  with  respect  to  the  role 
of  "Congress  "  in  the  process  of  dispos- 
ing of  territory  and  property  belonging 
to  the  United  States.  In  its  entirety  I, 
the  appropriate  language  reads; 

The  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  be- 
longing to  the  United  States. 

"Congress."  of  course,  means  the  Sen- 
ate and  the  House  acting  concurrently. 

While  it  us  clear  that  the  Senate  stands 
alone  in  its  responsibility  to  offer  "advice 


and  consent"  to  the  President  in  the  area 
of  treatymaking.  it  is  just  as  true  that 
some  foi.m.s  of  treaties  do  not  become 
fully  operative  witliout  the  action  of  both 
Houses  of  Congress.  The  Panama  Canal 
treaties  ?.re  an  example  of  this. 

The  relevant  distinction  was  laid  down 
well  in  Foster  v.  Nelson  27  U.S  253  314 
There,  the  court  observed  that  treaties, 
as  with  the  laws  of  the  United  State?  and 
the  Constitutioai  itself,  were  part  of  the 
supreme  law  of  the  land  uiider  article 
■yi  of  the  Constitution.  This  was  true, 
however,  only  when  the  treaty  "operates 
of  itself,  without  the  aid  of  any  legisla- 
tive provision."  In  other  words,  only 
those  treaties  which  were  "self -execut- 
ing." and  in  need  of  no  further  legislative 
effectuation,  were  to  become  fully  eflec- 
tive  following  Senate  ratification. 

Where  the  treaty  affects  powers  or 
relationships  that  are  spelled  out  in  the 
Constitution,  the  treaty  must  comply 
with  the  constitutional  provisions. 
Treaties,  no  more  than  statutes,  can  cir- 
cumvent the  terms  of  the  Constitution. 
Just  as  the  actions  of  this  body  can  be 
rendered  void,  because  they  conflict  with 
the  Constitution,  so  can  the  treaty  ac- 
tions of  this  country. 

The  Panama  Canal  treaties  are  non- 
self  executing  treaties,  because  they  in- 
volve the  disposition  of  both  territoi-y 
and  property  of  the  United  States; 
namely,  the  Canal  Zone,  Thus,  under  the 
terms  of  article  IV,  section  3,  clause  2  of 
the  Constitution,  the  House  of  Repre- 
sentatives is  accorded  a  role.  The  treaties, 
in  the  words  of  Justice  Marshall  in  Neil- 
son  require  that  the  "legislature  must 
execute  the  contract,  before  it  can  be- 
come a  rule  for  the  Court." 

In  practice,  this  principle  has  been 
honored  for  nearly  two  centuries.  As 
early  as  1796.  in  connection  with  the  Jay 
treaties  between  the  United  States  and 
Great  Britain,  controversy  arose  with 
respect  to  the  role  of  the  House  in  ap- 
propriating funds  necessarj'  to  carrj'  it 
out.  The  House  concluded  by  appropriat- 
ing the  money,  as  well  as  adopting  a  res- 
olution outlining  the  criteria  for  House 
involvement  in  the -treaty  process.  The 
resolution  stated: 

When  a  treaty  stipulates  regulations  on 
any  of  the  subjects  submitted  by  the  Con- 
stitution to  the  power  of  Congress,  it  must 
depend  for  its  execution  as  to  such  stipula- 
tions on  such  law  or  laws  to  be  passed  by 
Congress,  and  it  is  the  constitutional  right 
aiid  duty  of  the  House  of  Representatives  in 
all  cases  to  deliberate  on  the  expediency  or 
inexpediency  of  carrying  such  treaty  into 
effect,  and  to  determine  and  act  thereon  as 
in  their  Judgement  may  be  most  conducive 
to  the  public  good. 

Thus,  a  role  is  prescribed  for  the 
House  in  certain  types  of  treaties,  and 
not  simply  a  pro  forma  role.  The  House 
is  expected  to  bring  to  bear  the  same 
weight  of  judgment  in  legislative  ac- 
tions affecting  treaties  that  it  brings  to 
bear  on  any  other  form  of  legislative 
action. 

The  House  role  does  not  end  with  its 
constitutional  responsibilities  under  ar- 
ticle IV.  Under  article  I  of  the  Constitu- 
tion, it  is  specified  that — 

All  bills  for  laisinf;  revenue  shall  originate 
In  the  House  of  Representatives  ...  no 
money  shall   be  drawn  from  the  Treasury. 
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but  In  consequence  of  appropriations  made 
by  law. 

It  is  pursuant  to  this  provision  of  the 
Constitution,  as  well  as  to  its  general 
"housekeeping"  responsibilities,  that  the 
House  is  now  acting  with  respect  to  the 
implementation  legislation.  The  imple- 
mentation legislation  that  the  House  is 
presently  considering  lat  least  until  the 
administration  called  for  its  delay;  is 
absolutely  necessary  if  the  canal  treaties 
are  to  take  full  effect.  Despite  what  the 
administration  has  suggested,  the  House 
actions  are  not  a  charade:  they  are  not  a 
mere  formality;  rather,  they  are  essen- 
tial to  the  canal  treaties 

The  House,  in  my  opinion,  has  acted 
responsibly  thus  far  in  according  sub- 
stantial debate  and  discussion  to  the  fi- 
nancial aspects  of  the  disposition  of  the 
canal.  It  is  that  body  which  has  primary 
responsibility  for  insuring  against  abuse 
of  the  Federal  Treasury.  I  f^nd  it  in- 
teresting that  the  relatively  conservative 
estimates  of  the  House  Merchant  Marine 
and  Fisheries  Committee  suggests  that 
the  cost  of  the  treaties  to  the  U.S.  tax- 
payer will  be  in  the  neighborhood  of  $720 
million.  In  addition,  canal  users,  which 
translates  into  American  consumers,  will 
be  paying  an  additional  $2.8  billion  be- 
tween now  and  the  end  of  the  century. 
Another  $650  million  in  property  trans- 
fers will  be  involved.  All  of  this,  despite 
the  promises  of  the  Carter  administra- 
tion that  there  would  be  no  additional 
and  no  hidden  costs  to  the  treaty. 

It  is  for  exactly  this  reason — the 
revelations  of  the  House  concerning  costs 
of  the  canal  treaties — that  the  House  is 
given  an  indirect  role  in  the  treaty- 
making  process.  It  is  a  further  illustra- 
tion of  the  doctrines  of  "separation  of 
powers"  and  "checks  and  balances"  that 
the  founders  were  so  careful  to  include 
within  the  fabric  of  the  Constitution. 

Mr.  President,  I  w-ould  also  like  to  note 
that  a  number  of  new  constitutionally 
related  concerns  have  arisen  in  the 
House  concerning  the  treaties.  Most 
center  around  the  propriety  of  the  new- 
Panama  Canal  Commission  which  is  an 
executive  agency  to  be  appointed  by  the 
President  partly  from  among  U.S. 
citizens  and  partly  from  among  Panama- 
nian nationals.  Dr.  Charles  Breecher.  a 
former  State  Department  official  and  an 
officer  of  the  American  Society  of  In- 
ternational Law,  has  noted  the  follow- 
ing objections  to  the  formation  of  the 
Commission:  First,  article  in.  section 
3  f establishing  the  Commission'  invests 
in  nonresident  aliens  the  authority  of 
the  U.S.  Government:  second,  it  violates 
the  14th  amendments  "privileges  and 
immunities"  clause  by  prohibiting 
American  citizens  from  any  opportunity 
of  ever  filling  a  specific  number  of  posi- 
tions on  a  U.S.  Government  agency: 
third,  the  Panamanian  nationals  on  the 
Commission  are  not  subject  to  Senate 
advice  and  consent,  or  impeachment,  per 
article  2.  section  2  of  the  Constitution; 
and  fourth,  the  terms  of  the  Commis- 
sion place  unconstitutional  restrictions 
upon  the  ability  of  the  President  to  exer- 
cise his  full  article  2.  section  appoint- 
ment power. 

Had  the  Senate  accepted  my  amend- 
ment last  year  to  accord  the  House  their 


due  role  in  the  canal  treaties.  I  strongly 
believe  that  the  path  of  the  treaties 
would  have  proven  a  far  smoother  one 
than  has  been  the  case.  There  would 
have  been  no  need  for  Congress  to  legis- 
late in  an  atmosphere  of  last-minute 
chaos.  There  would  have  been  an  oppor- 
tunity for  the  House  to  fully  consider 
the  implications  of  the  treaty  free  from 
the  threats  and  rumors  that  invariably 
characterize  legislation  racing  with 
deadlines.  There  would  have  been  no  in- 
tervening congressional  election  to  upset 
the  cast  of  congressional  characters.  And 
the  attitude  of  the  House  toward  the 
treaties  and  toward  the  administration's 
case  might  have  been  a  far  more  recep- 
tive one. 

The  action  of  this  body,  and  the  action 
of  the  administration,  last  year,  in  de- 
feating an  honest  effort  to  enable  the 
House  to  assert  its  proper  constitutional 
prerogatives  has  proven  a  classic  illus- 
tration of  legislative  shortsightedness. 


RECOGNITION  FOR  A  NATURAL 
RESOURCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
50  years  ago  yesterday,  William  D.  Boyce. 
a  Chicago  publisher,  passed  away.  In  it- 
self, the  anniversary  of  this  death  might 
not  be  especially  noteworthy.  However. 
William  Boyce  was  perhaps  one  of  the 
most  influential  Americans  of  the  last 
100  years,  for  he  was  the  founder  of  the 
Boy  Scouts  of  America,  and  Scouts  all 
over  this  country  are  today  commemo- 
rating his  death  with  memorial  observ- 
ances. 

The  international  Scouting  movement 
is  said  to  have  had  its  origins  in  Britain 
in  the  first  decade  of  this  century,  im- 
mediately following  the  Boer  War.  Lt. 
Gen.  Robert  S  S.  Baden-Powell,  the  bril- 
liant and  famous  commander  of  the 
British  garrison  at  Mafeking,  had  au- 
thored a  book  on  Scouting  which  became 
extremely  popular  in  England.  Encour- 
aged by  concerned  youth  workers  to  put 
his  Scouting  ideas  to  practical  use  on  a 
large  scale,  Baden-Powell  established  the 
camping  program  that  launched  the 
Scouts  in  Britain, 

In  1910,  Boyce,  while  visiting  in  Lon- 
don, found  himself  hopelessly  lost  in  one 
of  that  city's  notorious  fogs,  whereupon 
a  British  Boy  Scout  came  to  his  rescue. 
Upon  investigation  into  this  new  organi- 
zation. Boyce  became  so  impressed  with 
its  philosophy  and  activities,  that  he  en- 
listed the  aid  of  others  in  establishing 
Scouting  in  the  United  States  In  1916. 
the  Congress  granted  a  Federal  charter 
to  the  Boy  Scouts,  and  its  scope  and  pro- 
gram have  expanded  steadily  since  that 
time. 

Large  numbers  of  American  men  have 
successfully  completed  the  challenging 
program  of  the  Scouts,  achieving  the 
coveted  goal  of  becoming  an  Eagle  Scout, 
and  literallv  millions  have  reached  one 
of  the  many  levels  of  scouting  offered  in 
the  Boy  Scout  program.  The  famous  "Boy 
Scout  Handbook,"  filled  with  scouting 
lore  and  inspirational  material,  has  itself 
been  printed  in  22  million  copies  since  its 
initial  edition,  and  many  copies  are 
passed  from  hand  to  hand  and  are  in 
continuous  use. 


Our  country  owes  an  incalculable  debt 
to  the  scouting  movement.  Patriotism, 
responsibility,  self-discipline,  reverence, 
character,  and  values  are  nurtured  by 
outstanding  institutions  in  our  society. 
But  few  organizations  can  equal  the  Boy 
Scouts  in  success,  longevity,  or  scope  of 
activities. 

Mr.  President,  I  want  to  commend  the 
Boy  Scouts  of  America  for  the  excellent 
record  that  it  has  made  since  its  founda- 
tion. And  I  want  especially  to  salute  the 
millions  of  Scouts  and  the  men  and 
women  who  give  so  generously  of  their 
time  In  .sponsoring  scouting  activities  in 
order  to  contribute  to  the  strength  of  our 
country  and  our  society.  Truly,  the  Boy 
Scouts  of  America  is  one  of  our  finest 
national  resources. 
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S.  1212— EXTENDING  THE  PRESUMP- 
TIVE PERIOD  FOR  VETERANS 
WITH  SYRINGOMYELIA 

Mr.  HART.  Mr.  President,  on  May  22 
I  introduced  S.  1212,  a  bill  to  extend  the 
presumptive  period  for  veterans  who  suf- 
fer from  syringomyelia — a  severe  neuro- 
logical disorder.  Unfoninately.  the  bill 
was  not  reprinted  in  full  in  the  May  22 
Record,  leaving  out  a  section  requiring  a 
review  of  the  presumptive  periods  estab- 
lished by  the  Veterans'  Administration 
for  all  neurological  diseases. 

A  second  error — this  one  typographi- 
cal— would  require  that  a  veteran  be 
rated  at  least  18  percent  disabled,  rather 
than  the  standard  10  percent,  before  be- 
coming eligible  for  VA  disability  benefits. 

Mr.  President,  I  ask  that  the  corrected 
version  of  S.  1212  be  printed  in  the 
Record,  together  with  my  floor  state- 
ment upon  its  introduction. 

The  statement  and  bill  follow: 
Statement  bv  Senator  Hart 

Mr.  President,  syringomyelia  is  a  rare 
but  physically  deva.stating  disease  caused 
by  deterioration  of  the  spinal  cord  and  the 
medulla — the  nervous  tissue  at  the  base  of 
ihe  braiia  which  controls  several  vital  life 
functions.  The  symptoms  of  this  disease  are 
muscular  wasting  and  weakness,  sensory 
defects,  and  digestive  disorders 

The  early  manifestations  of  syringomye- 
lia, like  those  of  multiple  sclerosis,  are 
difficult  to  diagnose.  Under  current  law. 
there  is  a  seven-year  presumptive  period 
during  which  a  veteran  suffering  from  multi- 
ple sclerosis  can  receive  disability  compensa- 
tion  from  the  Veterans'  Administration 
(■V'Ai.  But,  despite  the  fact  that  these 
diseases  have  similar  symptoms  and  are 
equally  difficult  to  identify,  a  veteran  whose 
case  of  syringomyelia  cannot  be  accurately 
diagnosed  within  one  year  of  his  or  her 
separation  from  military  service  cannot 
be  granted  service  connected  disability 
compensation. 

I  first  became  aware  of  this  Inequity 
when  a  young  'Vietnam  veteran  came  to  me 
seeking  assistance  This  veteran  had  ex- 
perienced many  of  the  symptoms  of  neural 
disorder  within  one  year  of  his  separation 
from  military  service  The  VA  had  denied 
any  consideration  for  VA  service-connected 
compensation  simply  because  It  was  medi- 
cally difficult  to  diagnose  syringomyelia  in 
its  early  stages. 

Mr.  President,  the  bill  I  am  Introducing 
today  will  extend  from  one  to  seven  years 
the  presumptive  period  during  which  a 
veteran  suffering  from  syringomyelia  can 
obtain  service-connected  disability  benefits 
if  It  is  determined  that  this  disease  was 
aggravated  by  military  service.  Second,  this 


bill  will  require  the  VA  to  conduct  a  study 
to  determine  if  the  existing  presumptive 
periods  for  other  neurological  disorders 
should  be  extended  beyond  the  current 
one-year   presumptive   period. 

This  legislation  Is  supported  by  the 
Amerlcaia  Legion,  which  adopted  a  resolu- 
tion at  its  national  convention  last  summer 
calling  for  swift  congressional  action  to 
extetid  the  presumptive  period  for  syring- 
omyelia. Additionally,  the  Denver  City 
Council  passed  a  resolution  last  year  called 
for  the  Congress  to  review  the  disparity  be- 
tween the  presumptive  periods  established 
for  similar  diseases  In  determining  a  vet- 
eran's eligibility  for  disability  benefits. 

I  ask  that  the  Denver  City  Council  Reso- 
lution No.  29  be  printed  in  the  Record  at 
this  point. 

The  resolution  follows : 

Resolution  No.  29 

Whereas,  under  existing  Federal  law  re- 
lating to  veterans'  disability  benefits,  the 
Veterans  Administration  is  the  only  Federal 
agency  whose  administrative  determinations, 
regarding  the  eligibility  of  veterans  for  dis- 
ability benefits,  are  not  subject  to  review  by 
the  Federal  Judiciary;  and 

■Whereas,  this  denial  of  judicial  due  proc- 
ess, although  not  yet  adjudicated  as  such, 
appears  to  be  clearly  contrary  to  the  spirit 
and  Intent  of  the  United  States  Constitu- 
tion; and  places  an  unfair  burden  on  vet- 
erans as  a  class;  and 

Whereas,  under  the  provisions  of  Title  38 
use  Section  312  there  is  a  disparity  between 
statutory  presumptive  periods  of  certain 
neurological  diseases,  by  which  service- 
connected  disability  benefits  are  established 
for  veterans;  specifically,  the  presumptive 
period  for  multiple  sclerosis  is  7  years,  al- 
though for  a  very  similar  disease  known  as 
syringomyelia  the  presumptive  period  is  only 
1  year;  and 

W'hereas,  this  disparity  has  caused  great 
hardship  for  veterans  such  as  Mr.  Billy  Til- 
mon  of  Denver,  who  was  discharged  from 
the  Army  in  1968.  but  whose  symptoms  of 
syringomyelia  and  syringobulbia  were  not 
diagnosed  until  1971,  which  was  too  late 
for  him  to  claim  veterans'  disability  benefits. 

Now,  therefore,  be  it  resolved  by  the  Coun- 
cil of  the  City  and  County  of  Denver; 

Section  1.  That  the  Council  hereby  urges 
the  Congress  of  the  United  States  to  enact 
legislation  allowing  veterans  the  right  to 
seek  judicial  review  of  adverse  administra- 
tive decisions  made  by  the  Veterans  Admin- 
istration. 

Section  2.  That  the  Council  further  urges 
the  Veterans  Affairs  Committees  of  both 
Houses  of  Congress  to  review  the  disparity 
between  presumptive  periods  of  certain 
neurological  diseases  to  ensure  that  the  same 
presumptive  period  is  established  for  similar 
diseases  for  the  purpose  of  determining  vet- 
erans disability  benefits. 

Section  3.  That  the  Clerk  of  the  City  and 
County  of  Denver  shall  attest  and  affix  the 
seal  of  the  City  and  County  of  Denver  to 
this  resolution,  and  that  copies  hereof  be 
transmitted  to  Senator  Alan  Cranston  and 
to  Representative  Roy  Roberts,  respective 
Chau-men  of  the  Veterans  Affairs  Commit- 
tees of  the  United  States  Senate  and  House 
of  Representatives;  to  the  Honorable  Mem- 
bers of  the  Colorado  delegation  in  Congress; 
to  Mr,  Max  Cleland.  Director  of  the  Vet- 
erans Administration;  and  to  President 
Jimmy  Carter. 

Mr.  President,  I  believe  that  this  bill  will 
rectify  longstanding  inequities  In  the  award- 
ing of  legitimate  benefits  to  veterans  because 
they  suffer  from  neurological  diseases  which 
cannot  be  accurately  diagnosed  within  the 
current  one-year  presumptive  period. 

S.   1212 
A  bin  to  amend  section  312(a)    of  title  38 

United  States  Code,  to  provide  that  certain 


veterans  who  suffer  syringomyelia  will  be 
presumed  to  have  incurred  or  aggravated 
such  disease  in  military  service  If  such 
disease  is  developed  within  seven  year.; 
after  the  veterans'  discharge  or  release 
from  the  armed  forces,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (a)  of  section  312  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  of  clause  (5)  the  word  "or",  and  by 
adding  after  clause  (5)  the  following  new 
clause; 

"(6)  syringomyelia  developing  a  10  per 
centum  degree  of  disability  or  more  within 
seven  years  from  the  date  of  separation  from 
such  service;". 

Sec.  2.  (a)  The  Administrator  of  Veterans' 
Affairs  shall  conduct  a  study  to  determine 
whether  a  presumption  of  service  connection 
should  exist  with  respect  to  any  neurological 
disease  other  than  syringomyelia  when  such 
disease  develops  in  a  person  after  such  per- 
son has  served  In  the  armed  forces  of  the 
United  States. 

(b)  The  Administrator  shall  submit  the 
re.ults  of  the  study  required  under  subsec- 
tion (a)  to  the  Congress  within  one  year 
after  the  enactment  of  this  Act  together 
with  such  recommendations  for  legislative 
action  as  the  Administrator  deems  appropri- 
ate, including  recommendations  regarding 
the  period  any  presumption  of  service  con- 
nection shovild  extend  with  respect  to  any 
neurological  disease  after  a  person  has  been 
separated  from  military  service. 


COMPREHENSIVE  HEALTH  CARE 
REFORM  PROPOSAL 

Mr.  SCHWEIKER.  Mr.  President,  I 
am  today  announcing  the  outlines  of  leg- 
islation I  will  soon  introduce  on  the  sub- 
jects of  health  care  cost  containment, 
catastrophic  health  insurance,  and  pre- 
ventive health  care. 

This  comprehensive  approach  to  the 
fundamental  problems  facing  our  health 
care  delivery  system  will:  First,  reduce 
health-cost  inflation  by  encouraging 
large  employers  to  offer  their  employees 
at  least  three  competitive  health  insur- 
ance plans  and  by  requiring  that  at  least 
one  plan  offered  by  all  employers  con- 
tain a  25-percent,  cost-sharing  provi- 
sion for  hospital  services  up  to  20  per- 
cent of  family  income  in  order  to  be  tax 
deductible:  second,  provide  all  Ameri- 
cans with  protection  against  the  costs  of 
catastrophic  medical  expenses  through 
tax  incentives  to  the  private  sector  and 
improvements  in  the  medicare  program, 
and  third,  encourage  preventive  health 
care  by  requiring  that  any  tax  deductible 
health  insurance  plan  must  contain  a 
prescribed  level  of  preventive  benefits. 

My  package  is  designed  to  respond  to 
three  pressing  health  care  needs  that  are 
inextricably  linked:  hospital  cost  con- 
tainment, catastrophic  health  insurance, 
and  preventive  health  care.  Hospital 
cost  containment  has  been  the  subject  of 
intense  debate  in  Congress  for  the  past  2 
years.  Escalating  medical  costs  have 
caused  increased  public  demands  for  im- 
proved health  insurance  coverage,  par- 
ticularly against  catastrophic  health 
care  expenditures.  There  is  also  growing 
awareness  throughout  our  society  of  the 
advantages  of  preventive  health  care 
and  the  need  to  improve  access  to  it. 

Despite  these  clear  public  needs.  Con- 
gressional action  in  all  three  areas  has 


been  delayed  by  growing  disenchant- 
ment with  Government  regulation  as  a 
.'iolution  to  social  problems,  fewer  Gov- 
ernment dollars  with  which  to  attack 
them,  and  increased  reluctance  to  pump 
scarce  resources  into  the  Washington 
regulatory  pipeline.  In  the  health  field. 
more  and  more  experts  are  concluding 
that  fundamental  reforms  of  the  basic 
structure  of  our  health  care  delivery  sys- 
tem are  imperative  if  permanent  solu- 
tions to  these  problems  are  to  be  foimd. 

I  believe  escalating  health  care  costs 
result  not  from  a  lack  of  regulatory  con- 
trols on  the  industry  but  from  the  non- 
competitive structure  of  the  third-party 
health  care  reimbursement  system.  This 
system  has  been  encouraged  to  spread  by 
our  Federal  tax  laws.  v%hich  give  gener- 
ous deductions  to  individuals  and  em- 
ployers for  purchasing  broad  and  ineffi- 
cient health  insurance  coverage.  To 
break  this  inflationary  spiral,  we  need 
to  encourage  consumers  to  participate 
in  health  care  pricing  decisions  and 
stimulate  competition  in  the  health  in- 
surance industry. 

My  proposal  will  change  the  nature  of 
these  tax  incentives  to  encourage  the 
patient  to  pay  a  larger  sliare  of  short- 
term  hospital  care  expenses,  thereby 
bringing  the  patient  back  into  pricing 
decisions.  It  will  also  re-orient  health  in- 
surance coverage  to  protect  against  the 
costs  of  high  cost  illness,  and  encourage 
better  health  through  preventive  care. 

REDUCING    health    COST    INFLATION 
THE    PUBLIC    NEED 

There  is  no  question  about  the  need 
to  reduce  the  unacceptable  escalation  of 
medical  costs  in  this  countiy.  In  1950,  the 
average  cost  per  patient  day  in  one  of 
America's  hospitals  was  $15.62.  By  1978, 
it  had  risen  to  $227.52,  an  increase  of 
almost  1,400  percent.  During  that  same 
period,  consumer  prices  as  a  whole  had 
risen  by  less  than  200  percent.  Thus,  the 
cost  of  a  day  in  a  hospital  from  1950  to 
1978  rose  by  more  than  seven  times  the 
rate  of  all  other  prices  in  the  economy. 
Within  the  last  5  years,  moreover,  the 
cost  of  an  average  patient  day  in  one  of 
America's  hospitals  has  almost  doublea, 
whereas  overall  prices  during  the  same 
period  increased  by  less  than  50  percent. 
Rising  hospital  costs  account  for  more 
than  40  percent  of  all  health  expendi- 
tures and  have  thus  been  a  primary 
cause  of  comparable  increases  in  all 
health  care  costs. 

The  Federal  Government  has  a  direct 
impact  on  this  problem  because  of  its 
impact  on  the  Federal  budget.  The  Fed- 
eral Government  will  spend  about  $54 
billion  in  fiscal  year  1980  on  various 
health  related  programs.  OI  this  amount. 
Federal  expenditures  for  hospital  care 
will  be  about  $35  billion,  an  increase  from 
1969  of  $28  billion  or  about  450  percent. 
By  1984,  Federal  taxpayer  expenditures 
for  hospital  care  will  reach  $48  billion, 
an  increase  of  over  90  percent  from  their 
estimated  1979  level. 

GOVERNMENT    RESPONSE    TO    THE    PROBLEM 

In  recent  years  Congress  has  not  been 
unaware  of  growing  public  alarm  over 
rising  health  care  costs.  As  the  ranking 
Republican  of  the  Senate  Human  Re- 
sources Committee  and  its  Health  Sub- 
committee, I  have  worked  for  years  in 
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searching  for  ways  to  attack  it.  One  of 
our  primary  initiatives  has  been  the 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974,  which  has  attempted 
to  encourage  the  States  and  local  com- 
munities to  make  more  effective  use  of 
our  health  care  resources  by  reducing  the 
duplication  and  proliferation  of  health 
services,  facilities,  and  equipment.  In  ad- 
dition, I  have  authored  legislation  to 
promote  the  growth  of  health  mainte- 
nance organizations,  which  encourage 
more  economical  ways  to  deliver  quality 
health  care  by  emphasizing  preventive 
and  ambulatory  services  through  inter- 
nal cost  containment  mechanisms. 
Finally,  recent  medicare  and  medicaid 
legislation  has  attempted  to  discourage 
fraud  and  abuse  and  encourage  greater 
efBciency  in  services  reimbursed  by  the 
Government  under  these  programs. 

While  I  believe  these  congressional  ac- 
tions hold  great  promise,  it  must  be  ad- 
mitted that  their  full  impact  will  not  be 
felt,  nor  their  success  known,  for  a  num- 
ber of  years.  Meanwhile,  growing  pubhc 
concern  over  ever-mcreasing  rates  of  in- 
flation requires  more  immediate  action. 

Recently,  the  Carter  administration 
sent  to  Congress  the  third  in  a  series  of 
legislative  proposals  designed  to  reduce 
hospitals  costs  by  Federal  regulation 
The  bill  would  place  hospitals  under  a 
form  of  price  controls  whenever  their 
rate  of  expenditures  rose  by  more  than 
HEW-calculated  standards.  Thus,  the 
administration's  plan  to  reduce  health 
care  costs  would  focus  on  Federal  revenue 
caps. 

While  I  share  the  administration's 
goal  of  reducing  hospital  costs.  I  believe 
its  proposed  solution  would  do  more 
harm  than  good.  Aside  from  a  disturb- 
ing number  of  technical  difficulties  in 
the  way  the  program  is  designed,  the 
administration's  regulatorv-  policv  will 
do  nothing  to  attack  the  fundamental 
causes  of  health  cost  inflation,  which  are 
rooted  in  the  third-party  reimbursement 
system.  Establishing  an  HEW  bureauc- 
racy to  control  hospital  expenditure^: 
wiU  itself  be  inflationary.  It  will  lead  to 
anticipatory  price  increase  and  higher 
administrative  costs.  It  will  adversely 
affect  quality  of  care  by  arbitrarlfv 
limiting  national  health  expenditure"=: 
and  inject  the  Federal  Government  into 
medical  decisionmaking.  And  it  will  pre- 
clude promising  private  sector  efforts  to 
attack  the  problem  In  a  nonregulatorv 
fashion,  such  as  the  voluntarv  effort  and 
action  I  will  suggest  here  todav 
K,.^®  administration  Is  attempting  to 
build  public  support  for  this  simplistic 
regulatory  strategy  by  making  it  the 
centerpiece  of  its  anti-inflationarv  pro- 
fj^^o'?-'  "wu^^^  ^^^'  ^'^  ^°  "ot  have  time 
P«r«  fnlV?^  "'v'"^  ^^^^^  '^"ses  of  health 
care  Inflation  because  the  problem  of 
general  mfiatlon  requires  more  immedi- 
ate  action.   Recent   evidence,   however 

J^-nn""^  ^^^  ^^'^  ""^  °^  reasoning  is 
deceptive,  since  the  President's  cost 
^fJ^.^V^ment  bill  Will  have  only  a  negl5 

t£  J^^^"'  °"  ^^'  ^^^«  °^  inflation  ii 
r.wir^°»°'"y  *^  ^  ^hole-  This  point  wa. 
originally  argued  by  Prof.  Martin  FeT3 - 

A  rP..n/T.°^  ""^^^h  Subcommittee 
rnifl,^  '^""^^  ^^'  ^^'a  Resources,  Inc 
conflnning  his  findings,  estimates  that 


the  impact  of  the  President's  cost  con- 
tainment bill  on  inflation  in  the  general 
economy  over  the  next  .5  years  will  be 
only  one-tenth  of  1  percent  annually — 
see  table  1.  This  is  understandable 
since  hospital  expenses  represent  only 
3.5  percent  of  the  gross  national  product. 

TABLE  l.-RATES  OF  INFLATION  IN  THE  ECONOMY  WITH 
AND  WITHOUT  THE  ADMINISTRATIONS  COST  CONTAIN- 
MENT BILL 

(Annual  percentaie  rates  of  chanfe  CPI— All  urban  consumersi 
1979  1980  1981  1982  1983  1984 


No  cost  containment  program.    8.9    7.6    7.1    7.0    6.8    6.6 
Administration  cost  contain- 
ment program 8.9    7.6    7.0    6.9    6.7    6.5 


Difference. 


0  -.1  -.1  -.1  -.1 


Source:  The  Macroeconomic  Implications  of  the  Hospital  Cost 
Containment  Act  of  1979,  prepared  by  Data  Resources.  Inc. 
(May  1979). 

Thus,  we  should  not  be  driven  into  a 
simplistic  regulatory  solution  to  a  com- 
plex health  care  problem  by  the  admin- 
istration's argument.  Health  care  cost  in- 
flation is  a  serious  problem  in  its  own 
right  because  of  the  devastating  effects 
medical  bills  can  have  on  those  who  bear 
the  brunt  of  them.  While  the  number  of 
people  who  actually  incur  large  medical 
bills  is  not  large  in  number  relative  to  the 
entire  population,  the  fact  remains  that 
almost  everyone  in  our  society  is  a  po- 
tential candidate  for  their  devastating 
effects.  As  a  result  of  this  fear,  many 
people  are  spending  large  amounts  of 
money  on  inefficient  health  insurance 
protection.  In  addition,  Government  ex- 
penditures on  health  through  medicare, 
medicaid,  and  other  public  programs  are 
rising  so  quickly  that  precious  resources 
are  being  diverted  from  other  social  prob- 
lems. Thus,  we  should  not  be  pushed  into 
ineffective  regulatory  solutions  in  hopes 
that  they  will  reduce  inflation  in  the  gen- 
eral economy.  But  we  should  look  for  ef- 
fective long-term  solutions  to  health  cost 
inflation  because  it  squanders  resources 
badly  needed  in  other  areas 

THE     FCNDAMENTAL     CAUSES     OF     HEALTH     COST 
INFLATION 

Contrary  to  arguments  made  by  the 
administration,  escalating  health  care 
costs  result  not  from  a  lack  of  regulatory 
discipline,  nor  from  the  unwillingness  of 
the  medical  community  to  do  something 
about  them.  They  result  from  the  fact 
that  90  percent  of  the  Nation's  hospital 
bills  are  paid  by  insurance  companies  or 
other  third-party  payors  not  directly  in- 
volved in  setting  the  price  for  that  care. 
An  arrangement  in  which  the  patient  <or 
consumer »  demands  a  level  of  service  set 
primarily  by  the  doctor— or  supplier— 
with  a  third  party  picking  up  the  tab, 
represents  a  "blank  check  "  arrangement 
that  is  bound  to  be  inflationary 

In  addition.  Federal  tax  laws  which  al- 
low employers  and  emplo.vees  to  deduct 
cost  of  health  insurance  premiums  have 
encouraged  individuals  to  purchase  as 
much  insurance  as  possible  for  routine 
medical  services.  Over  the  last  quarter 
century,  the  percentage  of  out-of-pocket 
expenses  paid  by  the  patient  once  he 
goes  to  the  hospital  has  fallen  from  50 
to  10  percent.  Patients,  therefore. 
have  little  incentive  to  monitor  the 
cost  of  services  provided  by  the  doctors 


and  hospitals  By  the  same  token,  doctors 
and  hospitals  have  litttle  incentive  to 
monitor  costs  since  insurance  companies 
or  other  third  parties  to  the  arrange- 
ment are  paying  the  bills.  Ultimately,  the 
cost  is  borne  by  the  patient  in  the  form 
of  increased  insurance  premiums,  in  turn 
increasing  his  demand  for  more  insur- 
ance and  more  services  and  aggravating 
the  inflationary  spiral. 

Another  reason  for  health  care  cost 
inflation  is  a  lack  of  competition  in  the 
health  care  industry.  While  the  reasons 
are  varied  and  complex,  a  basic  cause  is 
the  fact  that  few  individuals  have  the 
opportunity  to  make  price-conscious  de- 
cisions between  alternative  insurance 
plans.  Generally,  an  employer  makes  the 
choice  of  a  health  plan  on  behalf  of  his 
employees.  Where  alternatives  are  avail- 
able, employees  do  not  always  realize  the 
direct  financial  benefits  for  choosing 
more  efficient  plans.  This  lack  of  compe- 
tition gives  insurers  little  reason  to  ag- 
gressively control  costs. 

Clearly,  Government-imposed  price 
ceilings  will  not  be  an  effective  solution 
to  this  problem.  What  is  needed  instead 
are  incentives  for  the  various  parties  in 
this  structure — patients,  doctors,  hospi- 
tals, and  insurance  companies — to  moni- 
tor costs  and  participate  more  effectively 
in  health  care  pricing  decisions. 

PROPOSED    COST    CONTAINMENT    STRATEGY 

Mr.  President.  I  propose  to  attack  the 
problem  of  health  cost  inflation  by  en- 
couraging competition  and  encouraging 
the  patient  to  participate  in  pricing 
decisions. 

My  bill  will  require  that  employers  with 
more  than  200  full-time  employees,  as  a 
condition  of  deducting  premium  contri- 
butions from  their  gross  income,  offer 
their  employees  the  choice  of  at  least 
three  health  plans. 

In  addition,  certain  new  tax  conditions 
would  apply  to  any  employer  regardless 
of  size.  Each  plan  he  offers  must  be  spon- 
sored by  a  different  organizational  entity 
so  as  to  insure  true  competition.  In  ad- 
dition, the  employer  would  have  to  make 
the  same  dollar  outlay  for  health  benefits 
per  employee,  whether  that  outlay  went 
entirely  to  the  employee's  insurance  car- 
rier or  was  divided  between  premium 
payments  and  rebates  to  the  employee. 

If  an  employee  chose  a  plan  whose  pre- 
mium cost  was  less  than  the  employer 
outlay  per  employee,  he  would  be  en- 
titled to  receive  the  difference  between 
the  outlay  and  the  cost  on  a  tax  free 
basis.  This  would  insure  that  employees 
receive  some  direct  financial  reward  for 
choosing  lower  cost,  more  efficient  health 
plans.  Throughout  this  process,  the  role 
of  collective  bargaining  agents  would  be 
preserved. 

In  order  to  encourage  the  consumer  to 
participate  in  health  pricing  decisions, 
my  bill  will  also  require  that  one  of  the 
plans  offered  by  all  employers,  and  by 
the  Government  to  its  employees,  con- 
tain substantial  cost-sharing  provisions. 
At  least  one  offering  must  contain  an 
annual  copayment  rate  for  hospital  serv- 
ices of  at  least  25  percent,  effective  until 
annual  family  medical  expenses  exceed 
20  percent  of  adjusted  gross  income.  Fre- 
quently, this  plan  will  have  the  least  ex- 
pensive premium  payments  of  those  of- 
fered by  the  employer.  Where  the  cost  is 
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less  than  the  employer  outlay,  a  tax-free 
rebate  would  result. 

Requiring  three  health  plans  to  be  of- 
fered to  employees  by  large  firms  will 
work  to  lower  health  costs  in  several 
ways.  Since  it  is  generally  the  employer 
who  makes  the  choice  of  a  health  bene- 
fits plan  for  his  employees,  the  forces  of 
competition  are  often  precluded  from 
operating  within  emoloyee  grouos.  If 
that  choice  is  passed  through  to  the  em- 
ployees themselves,  more  competitive  al- 
ternatives will  become  available.  Employ- 
ees could  compare  notes  and  force 
insurance  plans  to  improve  benefits  and 
lower  premiums  to  accommodate  their 
needs.  This  process  will  be  encouraged 
by  the  availability  of  tax  free  rebates. 
Competition  will  also  encourage  health 
plans  to  provide  clearer  informational 
material  to  individual  subscribers,  there- 
by enhancing  general  understanding  of 
the  salient  differences  between  various 
types  of  plans.  "Multiple  choice"  market- 
ing of  health  plans  will  force  the  in- 
surers to  monitor  the  cost,  quality,  and 
overall  efficiency  of  doctors  and  hospitals 
in  an  effort  to  make  premiums  and  bene- 
fits more  competitive.  It  will  thus  en- 
courage people  to  choose  the  lower  cost 
health  plan  and  thereby  promote  cost 
containment  even  where  the  patient  does 
not  directly  pay  for  the  service  or  is 
otherwise  indisposed  to  be  conscious  of 
price.  Finally,  multiple  choice  creates  a 
chmate  in  which  innovative  health  care 
plans  with  internal  cost  containment 
mechanisms  will  flourish.  The  "multiple 
choice"  concept  was  originated  by  Dr. 
Walter  McClure  of  Interstudy.  and  I  be- 
lieve it  will  be  a  major  contribution  to 
pro-competitive  efforts  in  the  health  care 
industry. 

Encouraging  employees  to  select  a  high 
coinsurance  plan  will  also  have  signifi- 
cant results. 

Studies  done  by  noted  health  econ- 
omists have  shown  that  reinvolving  the 
patient  in  hospital  care  pricing  decisions 
will  result  in  considerable  savings.  If 
third-party  payers  picked  up  85  percent 
of  the  hospital  bill  instead  of  the  present 
90  percent,  then  the  dollar  value  of  inef- 
fectual hospital  care  and  testing  elim- 
inated by  doctors  and  patients  acting  to- 
gether would  exceed  the  Congressional 
Budget  Office's  estimates  of  the  adminis- 
tration plan's  savings. 

Such  a  modest  change  in  health  care 
financing  would  save  more  than  the  ad- 
ministration's plan  because  patient  cost- 
consciousness  will  be  aroused.  Currentlv, 
for  every  10  cents  a  patient  had  to  pay, 'a 
third  party  paid  90  cents.  If  the  patient 
paid  15  cents  for  every  dollar's  worth  of 
care  he  received,  the  third  party  payer 
would  finance  85  cents.  The  financial  lev- 
erage facing  the  patient  would  be  funda- 
mentally altered.  Instead  of  each  $0.10 
patient  payment  resulting  in  a  $0.90  in- 
surance side  payment,  my  plan  would  en- 
courage a  25-percent  patient  payment 
and  a  75-percent  insurance  company 
payment.  Bearing  a  greater  percentage 
01  the  direct  cost,  the  patient  would  low- 
er his  demand  for  some  health  services 
ihere  are  studies  available,  however 
snowing  that  this  should  not  affect  the 
quality  of  health  care  if  it  is  appropriate- 
iy  hnked  to  ability  to  pay.  I  have  great 
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confidence  that  patients  and  doctors 
working  together  will  be  better  able  to 
eliminate  wasteful  medical  practices  than 
the  Department  of  Health,  Education, 
and  Welfare.  One  would  certainly  expect 
that  those  with  the  greatest  amount  of 
self-interest  in  cutting  wasteful  hospital 
expenses  would  do  a  better  job  than  those 
far  away  from  the  scene.  It  is  for  this 
important  reason  that  I  have  rejected  the 
regulatory  approach  suggested  by  the 
administration  and  sought  instead  to  find 
a  way  to  increase  patient  cost  conscious- 
ness. 

COST  IMPACT  OF  PROPOSED  COST  CONTAINMENT 
STRATEGY 

Table  2  summarizes  the  estimated  an- 
nual savings  from  my  plan  to  the  Fed- 
eral, State,  and  local  governments,  and 
to  the  private  sector. 

Table  2. — Annual  fiscal  impact  on  Schweiker 
comprehensive  health  plan 

I.  Federal  Government:  Billion 
Savings  from  hospital  cost  contain- 
ment =    -$2.5 

Cost  of  medicare  Improvements 0.8 

Reduction  In  tax  revenue  = 1.5 

Net   savings 0.2 

II.  State  and  local  government : 
Savings  from  hospital  cost  contain- 
ment'    —0.7 

Reduction  in  tax  revenue  = 0.2 

Net   savings 0.5 

III.  Private  sector: 

Savings  from  hospital  cost  contain- 
ment'■    —4.3 

Reduction  In  taxes —1.7 

Cost  of  preventive  health  programs  '.-  2.  0 

Cost  of  catastrophic  pooling  program.  i.  0 

Net  savings 3.0 

Summary  of  fiscal  impact: 
Savings  from  hospital  cost  contain- 
ment'    —7.5 

Cost  of  medicare  Improvements 0.6 

Cost  of  preventive  health  programs  '..  2.  0 

Cost  of  catastrophic  pooling  program.  1.  0 

Net  savings. 3.7 

'  Assumes  that  41  percent  of  population 
enrolls  in  25-percent  copayment  plan. 

-  Government  revenues  fall  because  busi- 
ness deductions  rise  by  $8  billion,  reflecting 
the  cost  of  new  expenditures  for  catastrophic 
health  insurance  premiums  and  preventive 
health  Initiatives.  Government  revenues  rise 
because  itemlzable  deductions  for  medical 
expenses  falls  due  to  universal  catastrophic 
health  insurance. 

•■•It  is  believed  that  preventive  health  meas- 
ures will  result  in  significant  systemwlde 
savings  due  to  lower  expenses  required  to 
treat  illness  diagnosed  early  and  a  reduction 
in  the  amount  of  production  lost  because  of 
worker  Illness.  But  no  savings  are  Included 
as  an  offset  against  $2  billion  in  new  pre- 
ventive expenditures. 

Table  3  states  the  estimated  impact 
over  the  next  5  years,  assuming  gradu- 
ally increasing  acceptance  of  the  25  per- 
cent copayment  option. 

TABLE  3.-ANNUAL  HOSPITAL  EXPENDITURES, 
1980-84 

|ln  billions  of  dollars] 
1980    1981     1982     1983     1984   Total 

No  plan 93.6  104.9  117.4  131.7  147.9  595.5 

Schweiker  plan 91.2  100.4  110.4  121.6  134.1  557.7 

Savinjs 2.4      4  5      7.0    10.1    13.8    37  8 


HOSPITAL  SAVINGS  UNDER  THE  SCHi*EIKER    COMPREHEN- 
SIVE HEALTH  PLAN.  1980-«4 

[In  billions  ol  dollarsi 


Year 


ToUl 


State 

Private       and  local  Federal 

sector   fovernment      Government 


1980 

2.4 

1.4 

0.2 

0.8 

1981 

4.5 

2.6 

.4 

1.5 

1982 

7.0 

4.0 

.7 

2.3 

1983 

10.1 

5.8 

1.0 

3.3 

1984 

13.8    < 

7.9 

1.4 

4.5 

Total.. 

37.8 

2L7 

3.7 

12.4 

Assumptions : 

1.  Enrollment  changeover  to  25  percent 
co-payment  option: 

1980,  18  percent  of  privately  employed  pop- 
ulation. 

1981,  29  percent  of  privately  employed  pop- 
plation. 

1982,  41  percent  of  privately  employed  pop- 
ulation. 

1983,  53  percent  of  privately  employed  pop- 
ulation. 

1984,  65  percent  of  privately  employed  pop- 
ulation. 

2.  Estimates  of  national  hospital  expendi- 
tures in  1979  and  1984  without  a  policy 
change  are  those  provided  by  the  Adminis- 
tration. 

3.  Hospital  expenses  between  1979  and  1984 
at  a  constant  rate  during  the  period. 

4.  An  employee  who  elects  the  25  percent 
co-payment  will  order  20  percent  less  In  hos- 
pital services  than  one  who  has  an  18  per- 
cent co-payment  policy. 

5.  Doctors  will  treat  medicare  and  medic- 
aid patients  In  the  same  manner  as  they 
will  treat  privately  funded  patients.  Since 
private  patients  will  be  cutting  back  on  their 
purchases  somewhat,  doctors  will  treat  pub- 
licly funded  patients  with  somewhat  lower 
resources  than  otherwise,  too. 

While  equal  employer  contributions 
with  tax  deductible  premium  rebates  has 
not  been  made  available  nationally  as  an 
incentive  to  encourage  conservation  of 
medical  resources,  empirical  examples  do 
exist  where  savings  have  been  achieved 
through  competition  between  various 
plans,  copayments  for  medical  expenses, 
and  preventive  coverage. 

In  1978  the  University  of  California 
offered  several  plan's  to  its  80,000  em- 
ployees. Included  among  them  were  first 
dollar  coverage  plans,  health  mainte- 
nance organizations  i  HMO's  i.  and  low- 
option  plans  with  copayments  and  de- 
ductibles. The  low-option  plan  requires  a 
SlOO  deductible  and  a  20  percent  copay- 
ment up  to  a  level  of  S3. 100  in  medical 
costs,  for  employee  premium  savings 
over  a  basic  and  major  medical  package 
of  $61  per  month.  Of  the  80,000  employ- 
ees in  the  University  of  California  sys- 
tem, 23,000  prefer  this  plan  even  though 
there  are  no  provisions  for  tax  free  pre- 
mium rebates  and  they  are  losing  an 
$11  subsidy  per  month  from  the  univer- 
sity. As  an  institution,  the  university 
does  not  provide  "self-insurance"  for  the 
first  $700  of  out-of-pocket  payment 
which  is  required  before  the  plan 
covers  100  percent  of  medical  costs,  so 
individuals  are  willing  to  bear  the  risk 
of  paying  S700  in  order  to  save  $61  per 
month. 

The  State  of  Hawaii  offers  an  instruc- 
tive case  of  competition  in  health  care 
plans.  Hawaii  has  two  dominant  medical 
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insurance  plans,  Hawaii  Medical  Service 
Association  'HMSA)  and  the  Kaiser 
Foundation  Health  Plan,  Inc..  an  HMO 
Competition  between  these  two  plans 
has  required  emphasis  on  appropriate 
utilization  of  services  by  its  members 
and  cost  containment  in  all  areas  of 
health  services.  While  HMSA  had  been 
functioning  since  the  1930's,  the  Kaiser 
Foundation  only  entered  the  Hawaiian 
market  in  1958.  Since  the  entry  of 
Kaiser,  HMSA  has  expanded  its  benefits 
and  further  emphasized  cost  contain- 
ment in  order  to  compete.  In  1960  HMSA 
instituted  first  dollar  coverage  for  such 
preventive  services  as  biennial  physical 
examinations,  routine  well-baby  check- 
ups, and  immunizations.  In  addition 
Kaiser's  presence  in  Hawaii  prompted 
HMSA  to  develop  its  own  HMO  package. 
Competition  from  HMSA.  on  the  other 
hand,  has  forced  Kaiser  to  keep  its  pre- 
mium rates  competitive. 

CATASTROPHIC    HEALTH    INSURANCE 

My  bill  will  insure  that  all  Americans 
have  "minimum  catastrophic  protec- 
tion" to  protect  them  against  the  cost  of 
all  medical  expenditures — other  than 
long-term  nursing  care — over  20  per- 
cent of  annual  family  income.  For  the 
employed  population,  tax  deductions  for 
insurance  premiums  will  not  be  allow- 
able unless  a  plan  contains  this  mini- 
mum level  of  protection.  Additional  Fed- 
eral payments  will  finance  catastrophic 
protection  for  the  elderly  under  medi- 
care; and  a  special  insurance  pooling 
arrangement  will  be  used  for  small-firm 
employees,  unirisurable  risks,  and  those 
without  access  to  health  insurance. 

CXJKRENT    HEALTH    NEEDS 

Until  recently,  there  were  large  num- 
bers of  Americans  without  health  insur- 
ance. This  led  to  a  host  of  private  and 
governmental  efforts  to  increase  the 
general  availability  of  health  insurance 
coverage.  As  a  result  of  such  efforts,  we 
find  that  today  more  than  90  percent  of 
all  Americans  have  access  to  some  form 
of  public  or  private  health  insurance  cov- 
erage. Much  of  that  coverage  is  inade- 
quate, but  the  fact  that  most  Americans 
have  some  form  of  insurance  coverage  is 
quite  significant.  It  means  that  the  pri- 
mary challenge  facing  us  today  is  to  re- 
orient existing  insurance  arrangements 
rather  than  supplant  them  with  a  Gov- 
ernment-run irisurance  program. 

While  there  are  many  areas  for  possi- 
ble improvement  in  insurance  coverage 
across  the  Nation,  available  statistics  in- 
dicate that  a  primary  need  is  to  improve 
protection  against  the  expenses  of  cata- 
strophic illness.  Statistics  on  the  num- 
ber of  Americans  without  catastrophic 
coverage  range  from  the  administra- 
tion's figure  of  40  percent  to  the  Health 
Insurance  Institute's  estimate  of  12  per- 
cent. Clearly,  millions  of  Americans  now- 
live  with  the  fear  that  a  serious  injury 
or  illness  will  lead  to  bankruptcy,  yet  a 
large  number  of  insurance  plans  do  not 
contain  adequate  coverage  of  these  costs. 
As  my  colleagues  are  aware,  no  feature 
of  national  health  insurance  has  more 
popular  support  or  is  demanded  more 
often  than  improved  protection  against 
catastrophic  health  costs. 


The  need  for  catastrophic  insurance 
is  particularly  strong  among  our  elderly 
citizens  who  tend  to  have  higher  medical 
expenses  than  other  segments  of  the 
population.  Current  medicare  benefits, 
with  high  copayments  and  deductibles, 
a  150-day  hospital  confinement  limit, 
and  no  upper  ceiling  on  patient  cost- 
sharing,  give  our  elderly  citizens  little 
protection  against  very  high  hospital 
bills. 

Many  Americans,  moreover,  are  with- 
out any  health  insurance  coverage,  not 
because  they  do  not  have  access  to  health 
benefits  plans,  but  because  changes  in 
circumstances  have  caused  their  cover- 
age to  lapse.  Individuals  who  fall  into 
this  "gap"  include  the  temporarily  un- 
employed, children  previously  covered 
under  their  parents'  health  plans  who 
lose  coverage  upon  reaching  the  age  of 
maturity,  and  spouses  and  children  cov- 
ered under  a  family  plan  whose  health 
coverage  ceases  due  to  the  death  of  an 
insured  head  of  household.  Additionally, 
many  employer  plans  do  not  cover 
spouses  and  family  members. 

PROPOSED  CATASTROPHIC  PLAN 

My  bill  will  insure  the  availability  of 
catastrophic  health  insurance  protection 
to  the  entire  population  without  an  addi- 
tional Federal  program  and  at  a  cost  to 
the  Federal  Government  of  only  $0.8  bil- 
lion. This  additional  Federal  cost  will 
result  almost  entirely  from  adding  cata- 
strophic benefits  to  the  medicare  and 
medicaid  programs.  For  the  rest  of  the 
population,  catastrophic  coverage  will 
be  made  available  through  some  rela- 
tively simple  adjustments  in  the  existing 
private  insurance  market. 

A.  For  employed  individuals  and  their 
families:  Rather  than  establish  a  Gov- 
ernment-run catastrophic  insurance  pro- 
gram, I  propose  to  utilize  the  tax  code  to 
require  health  benefits  plans  of  employ- 
ers with  more  than  50  employees  to  con- 
tain catastrophic  benefits.  Under  cur- 
rent law,  employers  may  for  tax  pur- 
poses deduct  from  their  gross  income 
any  contributions  they  make  for  em- 
ployee health  benefits  plans.  In  addition, 
these  employer  contributions  are  not  in- 
cluded in  the  employee's  taxable  income 

My  bill  would  require  that  any  health 
benefits  plan  would  have  to  contain  mini- 
mum catastrophic  coverage  if  the  em- 
ployer and  the  employee  were  to  continue 
to  receive  the  benefit  of  these  deductions 
and  exclusions.  For  these  purposes,  mini- 
mum "catastrophic"  coverage  would  be 
defined  as  complete  coverage,  without 
copayments,  of  medical  expenses  in- 
curred annually  by  an  individual  and  his 
family  in  excess  of  20  percent  of  the 
family's  adjusted  gross  income.  Relevant 
medical  expenses  would  include  inpa- 
tient hospital  care  and  certain  other 
medicare-covered  expenditures. 

I  have  chosen  a  percentage  of  annual 
income  as  the  catastrophic  threshold 
rather  than  a  fixed  dollar  level  because 
I  believe  any  determination  of  which  ex- 
penses are  catastrophic  in  nature  de- 
pends on  family  income  A  SIO.OOO  hos- 
pital bill  might  not  impair  the  well  being 
of  a  wealthy  family,  but  it  would  create 
unbearable  financial  strain  for  a  family 
with  a  $15,000  income.  For  reasons  of 


equity,  then,  catastrophic  expenses 
should  be  measured  in  proportional 
terms,  reflecting  differences  in  the  ability 
to  pay  a  hospital  bill  of  a  given  size. 

Available  information  indicates  that 
catastrophic  benefits,  when  added  to  ex- 
isting health  insurance  policies,  are  rela- 
tively inexpensive,  depending  on  the  level 
of  underlying  basic  coverage.  Therefore, 
most  large  employers  would  probably  be 
able  to  absorb  the  cost  of  these  additional 
benefits  without  undue  hardship.  How- 
ever, my  bill  would  not  specify  who 
would  pay  the  cost  oi  these  health  in- 
surance premiums.  That  decision  would 
be  left  to  the  collective  bargaining 
process. 

B.  For  employees  of  small  firms  and  of 
those  without  employer  health  plans: 

For  those  who  work  for  small  employ- 
ers I  fewer  than  50  employees)  and  for 
those  without  access  to  any  employer 
health  benefits  plan,  my  bill  would  use  a 
"poohng  mechanism"  to  provide  cata- 
strophic health  insurance  protection. 

Toward  this  end.  my  bill  would  pro- 
vide that  insurance  carriers  would  be 
required,  as  a  condition  of  participating 
in  Federal  health  programs  such  as 
medicare  and  medicaid,  to  enroll  such 
individuals  in  proportion  to  their  busi- 
ness in  any  State.  States  would  be  en- 
couraged to  set  up  programs  to  keep 
track  of  whether  insurance  companies 
were  meeting  this  obligation  and  to  as- 
sign to  carriers  individuals  without  ac- 
cess to  employee  health  plans.  Since  this 
mechanism  would  in  effect  make  these 
enrollees  members  of  larger  groups,  the 
cost  of  their  premiums  would  in  most 
cases  be  low  enough  for  them  to  afford. 
However,  my  bill  would  specify  that  pre- 
miums charged  such  individuals  could 
be  no  higher  than  a  fixed  percentage, 
for  example.  125  percent,  above  the  rate 
charged  to  large  group  enrollees  for 
similar  protection  in  the  same  geo- 
graphic area. 

It  is  generally  difficult  for  individuals 
who  do  not  belong  to  large  employee 
groups  to  purchase  catastrophic  or  other 
health  insurance  protection  at  a  reason- 
able premium.  This  is  because  large 
groups  require  lower  marketing  costs. 
They  also  enable  insurance  companies  to 
estimate  risks  more  accurately  and 
spread  those  risks  across  a  large  number 
of  individuals.  Thus,  in  order  to  make 
catastrophic  insurance  available  to  in- 
dividuals who  are  not  members  of  large 
employee  groups  without  resorting  to  a 
Government  insurance  program,  a 
mechanism  must  be  used  to  include 
small  or  nongroup  enrollees  in  larger 
insurance  pools. 

An  additional  function  of  this  mech- 
anism would  be  to  relieve  small  em- 
ployers of  the  additional  paperwork  and 
cost  of  administering  a  catastrophic 
health  benefits  plan.  However,  small  em- 
ployers would  be  required  to  assist  their 
enrollees  in  contacting  the  State  agen- 
cies administering  the  assignment  pro- 
gram. 

The  pooling  mechanism  could  not  be 
used  by  individuals  eligible  for  catas- 
trophic insurance  under  government 
plans,  such  as  medicare,  medicaid,  or 
veterans'  health  benefits. 
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The  catastrophic  threshold  and  def- 
inition of  medical  services  included  in  it 
would  be  defined  in  the  same  way  as  it 
is  for  large  employer  health  benefits 
plans. 

C.  Medicare:  Under  current  medicare 
law.  an  individual  must  not  only  pay  a 
$160  deductible  under  part  A  and  a  $60 
deductible  under  part  B.  but  he  must  also 
continue  to  bear  a  portion  of  his  hospital 
costs  through  ongoing  copayments.  re- 
gardless of  how  large  his  medical  ex- 
penses become.  These  copayment  rates 
include  $40  per  day  for  the  61st  through 
the  90th  day  per  benefit  period  and  $80 
per  day  for  the  60 -day  lifetime  reserve. 
Medicare  will  not  pay  hospital  costs  after 
the  150th  day.  These  limitations  clearly 
do  not  provide  adequate  protection 
against  the  costs  of  catastrophic  illness 
for  our  Nation's  elderly. 

My  bill  would  eliminate  the  150-day 
hospital  confinement  limit  and  revise 
the  current  copayment  provisions.  An  in- 
dividual would  have  to  pay  20  percent 
of  the  cost  of  hospital  care  regardless 
of  how  manv  days  he  was  in  the  hos- 
pital except  that  once  coinsurance  pay- 
ments under  part  A  and  B  reached  20 
percent  of  income  in  any  one  year,  all 
coinsurance  requirements  would  cease 

The  additional  cost  to  the  Federal 
Government  of  these  provisions  would 
be  about  $800,000  per  year. 

D.  Uninsurable  risks:  Any  individual 
who  could  not  get  catastrophic  insurance 
in  the  private  marketplace  at  a  reason- 
able cost  because  of  poor  health  would 
be  eligible  to  participate  in  the  pooling 
mechanism  outlined  above  A  maximum 
premium  cost  would  be  defined  as  a  fixed 
percentage,  for  example,  125  percent  of 
large  group  rates  in  the  geographic  area. 
Any  additional  expenses  would  be  borne 
by  the  insurance  plan  itself  hut  should 
not  inordinately  raise  premium  rates 
since  the  number  of  individuals  involved 
is  relatively  small. 

E.  Temporarily  unemployed  spouses, 
dependents,  and  those  who  lose  cover- 
age due  to  change  of  circumstances:  My 
plan  would  further  condition  employer 
deductions  and  employee  exclusions  on 
"extension  of  coverage"  provisions.  An 
individual  would  have  to  remain  cov- 
ered for  at  least  6  months  after  termina- 
tion of  employment  if  he  had  teen  on 
the  job  and  enrolled  in  the  plan  for  at 
least  30  days.  In  addition,  spouses  and 
children  under  the  age  of  25  would  have 
to  be  covered  by  catastrophic  benefits 
and  remain  covered  for  at  least  6  months 
in  the  event  of  the  death  of  the  em- 
Ployee-policyholder. 

HEALTH   PROMOTION   DISEASE 
PREVENTION   BENEFITS 

I  believe  that  in  addition  to  a  cost 
containment  mechanism  and  plans  for 
catastrophic  coverage,  a  health  plan 
should  contain  a  health  promotion-dis- 
ease prevention  benefit  package.  Pre- 
vention is  the  most  effective  method  for 
cost  containment,  and  the  cost  of  pre- 
vention itself  is  usually  extremely  low 
relative  to  the  cost  of  medical  care  for 
ine  disease  in  question  Preventive  meas- 
ures are  also  indicated  since  for  many 
aiseases  our  therapies  remain  imperfect 
ana  total  cures  are  not  yet  possible 


My  plan  includes  six  prevention  bene- 
fits: 

First.  Maternal  care. 
Second.  "Well-baby"  clinic  services. 
Third.  Childhood  immunizations. 
Fourth.  Hypertension  screening. 
Fifth.  Cervical  cancer  screening. 
Sixth.  Periodic  health  examinations. 
The    National    Center    for    Medical 
Statistics  reports  that  between  1930  and 
1945   medical    advances   permitted   the 
average  life  expectancy  to  increase  by 
almost  6  years:  during  the  1945  to  1960 
interval    life    expectancy    increased    by 
approximately   4   years;    and   most   re- 
cently between   1960   and   1975  the  in- 
crease was  less  than  3  years.  Converse- 
ly, the  cost  of  health  care  and  hospital- 
ization  has   increased   exponentially  in 
recent  years. 

The  total  cost  of  illness,  which  in- 
cludes estimates  of  the  short-  and  long- 
term  medical  cost  of  disease  as  well  as 
the  wages  lost  to  illness  and  the  effect 
on  gross  national  product,  has  increased 
dramatically.  In  1963  the  total  cost  of 
illness  was  $93.5  billion  whereas  in  1972 
It  was  $188.8  billion.  In  summary,  a  dol- 
lar spent  on  medical  care  is  buying  less 
and  less  in  terms  of  national  health. 

Two  types  of  preventive  measures 
offer  great  promi.se  for  containing  health 
costs  and  improving  both  the  length  and 
quality  of  life.  Primary  prevention 
measures  when  applied  to  the  healthy, 
general  population  prevent  the  develop- 
ment of  certain  diseases.  Secondary  pre- 
vention measures  are  screening  proce- 
dures that  detect  the  presence  of  early 
disease  in  the  population,  thereby  per- 
mitting early  treatment  and  preventing 
serious  morbidity  and  mortaUty  from 
the  disease. 

At  a  time  when  Federal  budgetary 
austerity  is  limiting  the  amount  of  re- 
sources available  for  national  health 
missions,  we  must  be  diligent  in  our 
efforts  to  insure  that  these  limited 
means  are  used  to  improve  health  in  the 
most  effective  manner.  It  is  interesting 
to  note  that  in  1976  the  Federal  expen- 
diture for  all  prevention  and  health  pro- 
motion programs,  including  environ- 
mental programs,  was  only  26  percent 
of  the  total  Federal  expenditure  for 
health  care  and  research. 

Prevention  and  promotion  measures, 
aside  from  the  traditional  public  health 
procedures  that  deal  with  sanitation 
and  immunization,  are  a  relatively  new 
and  underdeveloped  approach  to  health. 
A  number  of  preventive  interventions, 
such  as  alterations  in  the  environment, 
socioeconomic  status  or  family  struc- 
ture, are  beyond  the  scope  of  our  current 
health  care  system  or  are  not  presently 
amenable  to  legislative  action.  In  other 
health  care  areas  we  have  not  yet  de- 
veloped sufficiently  reliable  or  proven 
prevention  techniques  for  inclusion  in 
a  general  health  plan.  For  example,  be- 
havioral based  health  problems  such  as 
smoking,  alcohol  or  drug  abuse,  and 
violence,  are  difficult  to  prevent  by  the 
available  health  education  methods. 
Nevertheless,  it  makes  no  sense  to  wait 
for  all  of  the  answers,  we  should  move 
ahead  with  preventive  programs  of  prov- 
en value. 


The  six  preventive  health  benefits  in 
my  proposal  must  be  provided  in  the  in- 
surance plans  offered  by  employers  who 
seek  special  tax  status,  as  well  as  in  plans 
offered  under  the  State-administered 
pooling  arrangements.  These  benefits 
offer  a  combination  ol  primary  and  sec- 
ondary preventive  measures. 

First,  the  health  insurance  plans  will 
be  required  to  offer  maternal  care,  that 
is.  medical  examinations,  treatment,  and 
counseling  for  pregnant  women,  dehvery 
services,  and  post-partum  care  Infant 
mortality  in  the  United  States  is  exces- 
sive: Over  50,000  infant  deaths  occur 
each  year.  One  of  several  responsible 
factors  is  inadequate  pre-  and  post- 
natal care. 

This  tragic  problem  is  also  addressed 
by  the  second  benefit  in  my  plan:  The 
provision  of  newborn  care  and  well-baby 
clinic  services  during  the  first  year  of 
life.  These  measures  are  necessary  to 
prevent  and  treat  the  nutritional  and  in- 
fectious problems  that  are  a  major 
health  problem  for  infants  and  children. 
In  addition,  well  baby  services  permit 
the  detection  of  congenital  deformities 
and  diseases  and  allow  the  early  appli- 
cation of  corrective  procedures  to  prevent 
lifelong  disability. 

Also  included  in  the  benefit  package 
are  vision  and  hearing  examinations  for 
children  between  the  ages  of  2  and  6 
years.  The  third  benefit  directed  to  child 
health  is  the  provision  for  childhood  im- 
munizations including  DPT.  polio, 
measles,  mumps,  Eind  rubella.  The  value 
of  this  program  for  the  prevention  of 
death,  suffering,  and  deformity  has  been 
proven  over  several  decades. 

In  the  early  1950s,  20,000  Americans 
were  afflicted  each  year  with  poliomyelitis 
and  the  consequent  burden  of  illness  in 
dollars  and  quality  of  life  was  enormous. 
During  the  1970's,  following  the  use  of 
polio  vaccines,  the  total  number  of  polio 
victims  has  been  less  than  100.  Whoop- 
ing cough,  diphtheria,  tetanus,  and 
smallpox  have  been  nearly  eradicated  by 
immunization.  The  incidence  of  measles 
has  declined  from  442.000  cases  in  1960 
to  24,000  cases  in  1975. 

The  importance  of  these  statistics  is 
illustrated  by  the  fact  that  1  of  every 
thousand  children  with  measles  will  die 
and  in  1964  rubella  caused  20.000  perma- 
nent congenital  defects  in  the  offspring 
of  infected  mothers.  However,  we  must 
take  note  of  a  disturbing  trend;  namely, 
that  participation  in  immunization  pro- 
grams is  declining.  If  this  trend  is  not 
reversed  the  unexposed  and  non -im- 
munized children  will  be  at  a  risk  for 
major  and  costly  epidemics  of  these 
diseases. 

The  final  three  prevention  benefits  are 
directed  to  the  adult  population.  Hyper- 
tension screening  will  be  provided  over 
the  lifespan  starting  with  teenagers.  Car- 
diovascular disease  is  the  leading  cause 
of  death  and  contributes  the  major  bur- 
den of  Illness  in  this  country:  hyperten- 
sion, in  turn,  is  one  of  the  most  common 
and  damaging  forms  of  cardiovascular 
disease.  It  is  estimated  that  over  25  mil- 
lion Americans  have  high  blood  pres- 
sure and  that  at  best  40-45  percent  of 
these  are  receiving  adequate  treatment. 
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Hypertension  was  calculated  to  contrib- 
ute $16  billion  to  the  cost  of  illness  in 
1975.  The  estimated  annual  savings  to 
the  national  economy  by  successfully 
treating  all  hypertensives  would  be  ap- 
proximately $8  billion.  Since  the  cost  of 
detection  and  treatment  programs  are 
estimated  at  about  $5  billion,  this  trans- 
lates to  a  net  yearly  benefit  of  $3  billion. 

The  second  adult  prevention  program 
provides  screening  for  cervical  cancer  in 
women  by  means  of  the  pap  smear  test. 
Cancer  detection  and  control  studies  in- 
dicate that  the  best  cancer  prevention  in- 
vestment in  terms  of  initial  aollar  efTects 
on  a  cost-effective  ratio,  is  the  detection 
of  cervical  cancer.  Finally.  I  propose  to 
provide  periodic  health  examinations 
and  counseling  every  3  to  5  years  for  the 
adult  population.  Counseling  services  in- 
clude education  about  health  promotion 
measures  (that  is,  diets,  methods  to  stop 
smoking  or  drinking  and  exercise  pro- 
grams i  as  well  as  the  explanation  of 
therapeutic  programs  for  diseases  dis- 
covered during  screening  >  that  is.  blood 
pressure  control  programs  or  manage- 
ment of  diabetes ' . 

Although  the  cost  effectiveness  of  pe- 
riodic exams  in  the  well  population  is 
still  controversial,  the  continuing  advent 
of  new  diagnostic  and  screening  tech- 
niques and  continuing  therapeutic  ad- 
vances should  progressively  enhance  the 
potential  benefits  of  periodic  examina- 
tions. 

A  relative  lack  of  previous  experience 
with  national  efforts  at  providing  pre- 
vention programs  makes  it  very  difficult 
to  cost  account  this  prevention-promo- 
tion package.  Many  people  m  the  well 
population,  particularly  the  young,  are 
already  receiving  some  of  these  services, 
but  for  the  most  part  they  are  paying  for 
this  out  of  pocket  or  are  receiving  bene- 
fits as  part  of  an  HMO  plan. 

The  provision  of  these  services  as  bene- 
fits in  a  health  insurance  plan  would  in- 
sure utilization  of  a  wider  scope  of  pre- 
vention programs  by  a  larger  segment  of 
the  population.  Estimates  provided  by 
the  private  health  insurance  industry  in- 
dicate a  per-capita  cost  of  between  $2  to 
$10  per  year  for  adults  and  approxi- 
mately $10  per  year  for  children. 

I  estimate  that  the  total  yearly  cost  to 
the  private  sector  for  this  preventive 
package  will  be  approximately  S2  billion. 
The  provision  of  counseling  services  as  an 
adjunct  to  the  medical  and  screening 
services  contained  in  the  package  would 
probably  cost  an  additional  S7  per  capita. 

If  these  preventive  health  measures 
were  followed  nationwide,  they  almost 
certainly  would  pav  for  themselves. 
First,  there  is  the  obvious  savings  from 
the  early  diagnosis  of  a  problem  with 
minimal  financial  outlay.  thereby 
eliminating  large  therapeutic  and  dis- 
ability expenses  in  the  future. 

Second,  preventive  health  programs 
eliminate  some  of  the  major  reasons  for 
lost  production  in  our  economy.  Lost 
production  from  sick  leave  exceeds  that 
from  labor  strikes  by  an  overwhelming 
factor.  Finally,  there  is  the  very  human 
factor  behind  preventing  illness.  When 
the  incidence  of  illness  falls,  fewer 
Americans  must  suffer  its  debilitating 


physiological  and  psychological  effects. 
I  feel  these  three  saving  make  an  over- 
whelming case  for  preventive  medicine. 

Cost-effective  studies  are  underway  for 
prevention  programs  and  clear  effec- 
tiveness has  been  demonstrated  for  pro- 
grams such  as  maternal  care,  immuniza- 
tion and  hypertension  screening.  One 
must  bear  in  mind  that  short-term  sav- 
ings in  dollars  are  not  likely  with  pre- 
ventive measures. 

The  payoff  is  long  term  through  the 
prolongation  of  life — avoidance  of  pre- 
mature death — and  improvement  in  the 
quality  of  life.  My  proposal  recommends 
using  the  savings  from  hospital  cost 
containment  to  finance  this  innovative 
preventive  health  program.  Increasing 
patients'  cost  consciousness  in  the  man- 
ner that  I  have  outlined  earlier  will 
lower  national  hospitalization  expenses 
by  approximately  6  percent  annually. 

CONCLUSION 

In  sum.  Mr.  President.  I  believe  that 
in  national  health  policy  we  are  faced 
with  three  primary  interrelated  needs — 
cost  containment,  catastrophic  health 
insurance,  and  preventive  care — which 
must  be  addressed  with  a  unified,  com- 
prehensive program.  My  bill  will  attempt 
to  do  just  that. 

The  fundamental  cause  of  rampant 
health  cost  inflation  and  lack  of  cata- 
strophic and  preventive  health  insurance 
benefits  is  a  noncompetitive  third  party 
reimbursement  system  weighted  too 
heavily  toward  first-dollar  hopsitaliza- 
tion  coverage.  Scarce  resources  and  dis- 
enchantment with  Government  regula- 
tion make  it  unlikely  that  yet  another 
public  program  will  be  the  solution. 

In  this  situation,  we  can  use  tax  incen- 
tives to  offer  Americans  a  tradeoff:  If 
they  are  willing  to  pay  slightly  more  in 
copayments  for  low  cost  medical  care, 
thev  can  save  enough  money  to  obtain 
catastrophic  protection  and  preventive 
care.  In  addition,  they  can  stop  the 
health  cost  inflationary  spiral  without 
new  Government  regulation.  We  can  also 
use  tax  incentives  to  help  restore  com- 
petition to  health  care  by  giving  our 
citizens  a  greater  varietv  of  health  in- 
surance choices  and  insuring  that  they 
will  save  money  on  premiums  if  they 
choose  more  efficient  providers  of  care. 

I  believe  this  approach  to  be  more 
realistic,  more  effective  and  clearly  less 
costly,  than  the  Government  regulation 
route.  I  look  forward  to  working  with  my 
colleagues  in  the  House  and  Senate,  and 
with  all  interested  parties,  to  perfect  the 
details  of  this  proposal  as  it  Is  converted 
into  legislative  language. 

As  we  pursue  the  debate  on  hospital 
cost  containment  and  national  health 
insurance  for  the  remainder  of  this  ses- 
sion. I  intend  to  advocate  as  forcefully 
as  I  can  this  nonregulatory  approach  to 
insuring  that  all  Americans  have  access 
to  quality  health  care  at  a  reasonable 
cost. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  summary  of 
my  comprehensive  welfare  reform  pro- 
posal. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Summary  of  Sen.ator  Schweikers  Compre- 
hensive Health  Care  Reform  Proposal 
I.  Basic  Principles: 

The  bill  will  address  the  health  care  issues 
of  hospital  cost  containment,  catastrophic 
health  insurance,  and  disease  prevention  in 
a  comprehensive  and  consistent  manner. 

It  will  do  so.  not  with  further  regulation 
or  by  sstting  up  costly  new  government  pro- 
grams, but  by  rearranging  federal  tax  incen- 
tives to  attack  the  root  cause  of  all  three 
problems:  a  third-party  reimbursement  sys- 
tem, subsidized  by  federal  tax  deductions 
for  health  insurance  premiums,  that  is  non- 
competitive and  too  heavily  oriented  toward 
providing  first  dollar  insurance  coverage 
used  primarily  or  short-term  hospital  care 
Under  this  "third-party  reimbursement 
system,"  90  percent  -of  all  hospital  bills  are 
currently  paid  by  Insurance  plans  or  gov- 
ernment programs.  Consequently,  neither 
patients,  doctors,  nor  hospitals  have  ade- 
quate incentives  to  hold  down  the  prices  of 
health  care.  Escalating  costs.  In  turn,  lead 
people  to  demand  more  insurance  coverage 
for  the  relatively  low-cost  hospital  services 
they  encounter  most  often — broadening  the 
range  of  services  subject  to  third-party  re- 
imbursement but  leaving  people  unprotected 
against  the  less  frequently  encountered  cata- 
strophic or  preventive  care  expenses.  More- 
over, there  is  little  competition  In  the  health 
care  system  to  help  break  this  inflationary 
spiral. 

The  bill  will  change  the  third-party  re- 
imbursement system  in  a  way  that  will  at- 
tack the  problems  of  rising  costs,  Inadequate 
catastrophic  coverage,  and  limited  avail- 
ability of  preventive  care. 

( 1 )  To  reduce  health  cost  Inflation,  It 
will  — 

lai  Encourage  competition  by  requiring 
large  employers,  as  a  condition  of  deducting 
premium  contributions  from  their  gross  in- 
come, to  offer  their  employees  the  choice 
of  at  least  three  competing  health  plans, 

(b)  Encourage  the  patient  to  participate 
more  actively  in  hospital  service  pricing 
decisions  by  requiring  that  at  least  one  em- 
ployee health  plan  offered  by  all  employers 
contain  a  2.')  percent  cost-sharing  provision 
for  hospital  services,  effective  until  medical 
expenses  exceed  20  percent  of  ad  lusted  gross 
family  income.  The  employer  would  have  to 
make  this  option  available  to  his  employees 
in  order  for  the  premium  costs  of  any  health 
plan  he  offers  to  be  deductible  from  his  gross 
Income 

(c)  Enstire  that  employees  will  receive 
a  direct  financial  reward  for  choosing  a 
high-deductible  or  other  low-cost  health 
plan  in  the  form  of  tax-free  premium  re- 
bates. 

(2)  To  provide  all  Americans  with  a  mlnl- 
mtim  level  of  catastrophic  protection,  the 
bill  will  utilize  a  combination  of  (al  addi- 
tional prerequisites  for  tax  deductible  Insur- 
ance plans,  (b)  state-administered  Insur- 
ance pooling  arrangements,  and  (c)  in- 
creased Medicare  benefits, 

(3)  To  encourage  preventive  care  the  bill 
will  require  that  all  insurance  plans  receiv- 
ing favorable  tax  treatment  contain  a  speci- 
fied minimum  level  of  health  promotion 
disease  prevention  benefits,  without  copay- 
ments, 

COST   impact 

Total  new  federal  outlays  under  the  plar. 
would  be  approximately  $  8  billion  per  year, 
primarily  for  new  medicare  benefits.  Pro- 
jected savings  to  the  federal  government 
from  the  additional  copayment  provisions 
alone  would  be  $2,5  billion  per  year. 

The  cost  to  the  private  sector  will  be  about 
$3  billion  per  year  This  will  be  offset  by 
projected  savings  to  the  private  sector  from 
the  annual  copayment  provisions  alone  of 
approximately  $5  billion  per  year. 
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Therefore,  the  bill  will  offer  the  American 
people  a  tradeoff:  if  they  are  willing  to  share 
a  little  more  of  their  short-term  hospital 
costs  through  copayments,  they  can  save 
enough  money  to  obtain  catastrophic  pro- 
tection and  preventive  care. 

II.  Cost  Containment  Provisions: 

A.  To  encourage  competition; 

In  order  for  an  employer  to  deduct  his 
contributions  to  employee  health  benefits 
plans  from  his  gross  income  for  federal  tax 
purposes — 

1.  If  he  has  more  than  200  full-time  em- 
ployees, he  must  offer  them  the  choice  of  at 
least  three  health  insurance  plans. 

2.  Each  plan  must  be  sponsored  by  an 
organizational  entity  independent  from  the 
sponsors  of  the  other  plans  he  offers. 

3.  An  employer,  regardless  of  the  number 
of  employees  he  has,  must  make  the  sanTe 
dollar  outlay  for  health  benefits  per  employee 
(whether  that  outlay  goes  entirely  to  the 
employee's  insurance  company  or  is  divided 
between  premivim  payments  to  the  Insurance 
company  and  rebates  to  the  emolovee.)  *  An 
employer's  outlay  per  employee  for  health 
benefits  (though  usually  referred  to  an  "em- 
ployer contribution")  is  a  known  category 
and  would  not  be  hard  to  determine  for 
purposes  of  administering  the  law.  It  Is  an 
amount  set  by  the  employer  -in  advance  on 
an  annual  basis  through  negotiations  with 
emoloyee  representatives. 

In  addition: 

Outlays  per  emoloyee  could  not  be  lowered 
after  the  bill's  effective  date. 

Outlays  per  employee  could  not  exceed  the 
amoimt  of  the  highest  cost  plan  actually  se- 
lected by  at  least  25  percent  of  the  employees. 
(This  will  ensure  that  an  employer  can  not 
use  an  artificially  high  outlay  level  to  funnel 
tax  free  income  to  his  employees.) 

4.  If  an  employee  chooses  a  plan  whose 
premium  cost  Is  less  than  the  emoloyer's  out- 
lay per  emoloyee,  he  will  be  entitled  to  re- 
ceive the  difference  between  the  outlay  and 
the  cost  of  the  plan  on  a  tax-free  basis  (or 
he  could  receive  the  payment  in  the  form  of 
other  tax-free  fringe  benefits).  Currently, 
few  employers  pass  on  such  premium  savings 
directly  to  their  employees,  giving  them 
little  Incentive  to  choose  lower  cost  plans. 

EXAMPLE  1-EMPLOYER'S  TOTAL  OUTLAY 
PER  EMPLOYEE:  $2,000 

Plan  1     Plan  2      Plan  3 


Total  oremium  cost 52,000  JI.OOO  5500 

Employer  contribution  to  plan..     2,000  1.000  500 

Employee  contribution  to  plan..           0  0  0 

Refund  to  employee  (employer  out- 
lay minus  total  premium  cost) 0  1,000  1,500 


EXAMPLE  2— EMPLOYER'S  TOTAL  OUTLAY  PER  EMPLOYEE: 
5600 


Planl 

Plan  2 

Plana 

Total  premium  cost 

Employer  contribution  to  pian. 

Employee  contribution  to  plan.. 
Refund  to  employee  (employer  out- 
lay minus  total  premium  cost)... 

51,000 
600 
400 

0 

5500 

500 

0 

100 

5250 

250 

0 

350 

5.  The  definition  of  health  plans  that  must 
be  offered  will  be  as  unrestrlctlve  as  possible. 
Generally,  it  will  include  all  standard  In- 
surance arrangements  certified  under  state 
laws,  as  well  as  health  maintenance  organi- 
zations and  prepaid  group  practices. 

8,  The  rights  of  collective  bargaining 
agents  will  be  preserved  by  requiring  that 
health  plan  alternatives  be  offered  to  the 
employees  through  them. 

B  Consumer  Cost-Sharing: 

•However,  he  could  make  a  different  level 
of  contribution  for  individual,  as  opposed  to 
family  plans,  as  long  as  it  was  the  same  per 
employee  for  each  sponsoring  entity. 


In  order  for  any  employer  to  continue  to 

deduct  any  health  insurance  contributions 
from  gross  income,  he  must  offer  his  em- 
ployees at  least  one  plan  which  includes  an 
annual  copayment  rate  for  hospital  services 
of  at  least  25';,  effective  at  least  until  an- 
nual medical  expenses  exceed  20',;  of  ad- 
justed gross  family  income.  The  availability 
of  tax  free  rebates  (described  above)  will 
encourage  employees  to  select  this  option, 
since  it  will  frequently  have  a  much  lower 
premium  cost  than  the  other  plans  offered, 
A  25 'f  cost-sharing  plan  would  also  have  to 
be  offered  to  government  employees, 
COST  impact 

Negligible  cost  to  federal  and  state  govern- 
ments 

$7,5  billion  per  year  savings  to  the  health 
system  as  a  whole  ($2,5  billion  to  the  federal 
i;overnment  and  $5  billion  to  the  private 
sector.) 

Ill,  Catastrophic  Provisions: 

.A  For  large-firm  employers  and  their 
families; 

1.  In  order  for  premium  costs  to  be  tax 
deductible  by  employers  or  employer  contri- 
butions to  be  tax  exempt  for  employees,  the 
plan  for  which  the  premium  was  paid  must 
contain  a  minimum  level  of  catastrophic 
protection  for  the  employees  and  their  fami- 
lies. Also,  catastrophic  coverage  must  con- 
tinue for  at  least  6  months  after  an  employee 
left  the  job. 

2.  This  requirement  will  apply  only  to 
firms  with  more  than  50  full-time  employees 
and  only  to  policies  covering  full-time  em- 
ployees. 

3.  The  minimum  level  of  catastrophic  cov- 
erage will  be  full  payment  of  all  'medical 
expenses"  las  defined  under  Medicare,  ex- 
cluding long-term  nursing  home  care)  in- 
curred annually  in  excess  of  207c  of  adjusted 
gross  family  income. 

COST    impact 

Negligible  cost  to  federal  and  state  gov- 
ernments 

Negligible  cost  to  private  sector  but  $6 
billion  financing  burden  shifted  from  em- 
ployees to  employers. 

B.  For  small  firm  employees  (less  than  50 
employees) ,  uninsurable  risks,  self-employed, 
and  those  without  government  or  private 
insurance — 

1  States  will  be  encouraged  to  set  up  a 
mechanism  for  assigning  such  individuals  to 
insurance  companies  in  proportion  to  their 
business   in   the  state. 

2.  In  order  to  continue  participating  in 
federal  programs,  an  insurance  company  will 
have  to  enroll  assigned  individuals  and  pro- 
vide them  at  least  with  catastrophic  protec- 
tion (as  defined  in  section  A,  above).  The 
premiums  charged  to  assigned  Individuals 
can  be  no  more  than  125 "";  of  their  compara- 
ble large-group  rates  for  similar  protection 
in  the  same  geographic  area. 

3.  Employers  whose  employees  were  eligible 
for  the  pooling  arrangement  will  have  to  as- 
sist them  In  contacting  the  state  assignment 
agency. 

COST    impact 

Negligible  cost  to  federal  and  state  govern- 
ments 
$1  billion  cost  to  private  sector 

C,  For  the  Elderly — 

Medicare  will  be  restructured  to  provide 
catastropiilc  benefits. 

Under  current  law,  an  individual  must  pay 
a  $160  deductible  under  part  A  (hospital  In- 
surance) and  a  $60  deductible  under  Part  B 
(physician  services  insurance) .  There  are  also 
copayment  requirements  for  hospital  care: 
$40  per  day  for  the  61st  through  the  90th 
day,  and  $80  per  day  for  days  he  draws  from 
a  60-day  lifetime  reserve.  There  is  also  a 
150-day  limit  on  covered-hospital   days. 

The  "bill  will  eliminate  the  150-day  limit 
and  revise  the  copayment  rates.  An  indi- 
vidual will  have  to  pay  20  "ri   of  the  cost  of 


hospital  care  regardless  of  the  number  of 
days  he  is  in  the  hospital.  However,  once 
part  A  and  B  copayments  reached  20"  of 
annual  net  income  in  any  one  year,  all  co- 
payment  requirements  would  cease. 

COST    IMPACT 

$0.8  billion  per  year  to  federal  government. 

IV.  Preventive  Benefits: 

In  order  for  an  employer  to  deduct  the  costs 
of  health  Insurance  premiums  or  an  employee 
to  exclude  employer  contributions  from  taxed 
income,  the  plan  for  which  the  deduction  is 
claimed   must   contain; 

1.  Comprehensive  (prenatal  and  perinatal) 
maternal  care: 

2.  "Well-baby"  clinic  services,  including  3- 
6  visits,  newborn  nursery  screen,  vision  and 
hearing  exams: 

3.  Childhood  immunizations; 

4.  H>-pertension  screening  every  three  years 
up  to  age  30  and  annually  thereafter; 

5.  Pap  smears  once  a  year  for  three  years, 
and  once  every  5  years  thereafter; 

6.  Periodic    physical    examinations 

COST  impact 

Negligible  cost  to  state  and  federal  gov- 
ernments. 

$2  billion  per  year  cost  to  private  sector. 

This  requirement  would  apply  only  to  firms 
with  more  than  50  employees.  Employees  of 
firms  with  less  than  SO  employees  would  re- 
ceive these  preventive  benefits  through  the 
state-admlnlstered  pooling  mechanism  de- 
scribed in  section  in,  B  above.  The  In- 
dividuals eligible  for  the  pooling  arrange- 
ment would  also  receive  the  preventive  bene- 
fits, with  the  same  125  percent  premium  cap 
that  applies  to  catastrophic  benefits. 


SALT  II 

Mr.  STEVENS.  Mr.  President,  there 
have  been  numerous  statements  and 
.speeches  about  the  prospective  SALT  n 
Treaty  expected  to  be  signed  during  the 
June  15-18  summit  meeting  in  Vienna. 
I  especially  recommend  to  mv  colleagues 
Senator  Jackson's  most  recent  comments 
on  this  issue  made  during  a  commence- 
ment address  at  Seattle  University. 

As  chairman  of  the  Armed  Services 
Subcommittee  on  Arms  Control  and  a 
member  of  the  Select  Committee  on  In- 
telligence, the  Senator  from  Washing- 
ton is  extremelv  well  versed  on  this  sub- 
ject. His  knowledge  commands  respect 
on  both  sides  of  the  aisle  and  his  speech 
should  be  required  reading  in  preparation 
for  the  forthcoming  debate. 

Concerns  are  expressed  about  SALT 
II's  failure  to  provide  for  genuine  mutual 
arms  reduction  and  it?  effects  upon 
global  politics.  Senator  Jackson  labels  it 
"a  charter  for  massive  Soviet  strategic 
building  ■  '  '  an  ironic  outcome  for  a  so- 
called  arms  control  agreement," 

As  evidenced  throughout  the  world, 
mihtary  force  equals  political  power. 
Since  the  Soviet  Union  has  an  tmdis- 
puted  conventional  superiority  coupled 
with  the  codification  of  strategic  supre- 
macy under  SALT  II,  Senator  Jackson 
stated  that: 

The  real  danger  ahead  Is  the  Kremlin's 
political  tise  of  strategic  superiority  as  an 
umbrella  tinder  which  to  pursue  a  series 
of  probes  to  expand  Soviet  power  and  weaken 
the  position  of  the  United  States  The  fate- 
ful question  for  us  in  whether  the  United 
States  can  conduct  an  effective  foreign 
policy  .  .  from  a  position  of  strategic 
inferiority. 

I  ask  unanimous  consent  that  Sena- 
tor Jackson's  entire  statement  on  SALT 
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be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Senator  Jackson  played  a  critical  role 
during  the  consideration  of  the  first 
accord,  and  I  have  no  doubt  that  he  will 
be  equally  effective  in  pursing  the  dif- 
ficult goal  of  mutual  arms  reduction 
while  assuring  the  continued  security  of 
the  free  world. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comments  on  SALT  by  Senator 
Henby  M.  Jackson 

The  pursuit  of  arms  control  in  this  danger- 
ous nuclear  age  is  a  demanding  task,  par- 
ticularly demanding  because  we  deal  with  a 
determined  adversary — an  adversary  with  an 
Imperial  tradition  and  Imperial  expectations 

Like  so  many  others,  I  am  disappointed  at 
the  outcome  of  the  SALT  II  negotiations.  A 
decade  of  the  'SALT  process"  has  been  ac- 
companied by  an  unparalleled  Soviet  strate- 
gic buildup.  When  the  process  started,  the 
United  States  was  ahead  In  almost  all  cate- 
gories of  strategic  nuclear  power  Before  1985, 
when  the  Administrations  proposed  SALT  II 
treaty  would  expire,  the  United  States  win  be 
behind  In  almost  every  category,  including 
number  of  missile  warheads. 

The  adverse  shift  In  the  strategic  equation 
is  bound  to  have  far-reaching  effects  upon 
world  politics.  Even  when  the  Soviet  Union 
was  in  a  state  of  admitted  strategic  Inferior- 
ity, it  exploited  targets  of  opportunity  to 
strengthen  Its  Influence  and  to  undermine 
Western  security.  One  recalls  the  confronta- 
tions over  Berlin  and  the  Cuban  missile  ad- 
venture In  these  earlier  problngs  the  strate- 
gic Inferiority  of  Soviet  power  inhibited  the 
Soviet  leaders  in  confronting  the  West.  But 
as  the  Kremlin  becomes  confident  of  possess- 
ing strategic  superiority — combined  with 
Soviet  conventional  superiority  in  local  situ- 
ations— the  willingness  of  the  Soviet  leaders 
to  confront  and  intimidate  the  United  States 
and  Its  allies  will  grow  correspondingly. 

Many  Americans  just  don't  want  to  think 
about  these  things:  the  only  scenario  they 
have  thought  about  is  a  devastating  nuclear 
exchange  with  tens  of  millions  of  casualties 
and  utter  destruction  on  each  side.  "Since  we 
will  both  be  dead,  "  they  say.  "more  or  less 
power  makes  no  difference  " 

The  odds  are  there  will  not  be  a  nuclear 
war.  Rational  leaders  know  that  a  nuclear 
exchange  Is  self-defeating  The  real  danger 
ahead  Is  the  Kremlin's  political  use  of  strate- 
gic superiority  as  an  umbrella  under  which 
to  pursue  a  series  of  probes  to  expand  Soviet 
power  and  weaken  the  position  of  the  United 
States  The  fateful  question  for  us  is  whether 
the  United  States  can  conduct  an  effective 
foreign  policy— one  which  win  assure  our 
national  security — from  a  position  of  strate- 
gic Inferiority  Can  we  bargain  confldently 
and  stubbornly,  can  we  stand  up  to  Soviet 
blackmail,  can  we  hold  our  ground  in  crisis 
situations — from  a  position  of  relative  mili- 
tary weakness? 

What  comes  Into  play  here  is  the  psy- 
chological self-confidence  of  our  leaders  and. 
Just  as  Important,  the  self-assurance  of  the 
American  people.  Insecurity  over  the  ade- 
quacy of  our  military  deterrent,  among  our 
leaders  or  within  the  nation,  can  be  perilous 
in  Its  consequences:  in  times  of  crisis  it  can 
prompt  either  excessive  reactions  or  under- 
reactlons  and  appeasement 

On  October  6.  1938,  following  the  Munich 
summit,  as  the  policy  of  appeasement  lay 
In  ruins,  Neville  Chamberlain  said  in  the 
House  of  Commons : 

"Our  past  experience  has  shown  us  only 
too  clearly  that  weakness  in  armed  strength 
means  weakness  In  diplomacy  " 

This  year— four  decades  after  Munich— 
what  the  world  needed  from  SALT  II  was  a 
treaty  that  would  stabilize  the  strategic  bal- 


ance through  substantial  reductions  In  the 
strategic  forces  of  both  the  United  States 
and  the  Soviet  Union — a  genuine  move  to- 
ward mutual  disarmament.  In  1974  and  1075 
I  outlined  and  urged  Just  that  -sort  of  'rcaty. 
In  March  1977  President  Carter  proposed  sig- 
nificant mutual  force  reductions  and  a  ban 
on  the  deployment  of  new  ICBM's.  I  strongly 
supported  that  proposal.  But  the  Adminis- 
tration retreated  at  the  first  Soviet  objec- 
tion: It  did  not  have  the  conviction  even 
to  try  to  convince  the  Russians. 

So  the  SALT  II  treaty  turns  out  to  be  a 
charter  for  a  massive  Soviet  strategic  buUd- 
up.  What  aJi  Ironic  outcome  for  a  so-called 
arms  control  agreement!  In  SALT  II  our 
side  accepted  serious  constraints  on  our 
most  promising  new  theater  system,  cruise 
missiles,  while  not  counting  hundreds  of 
Soviet  medium  range  missiles— which  aggra- 
vates a  growing  theater  nuclear  imbalance 
at  the  expense  of  the  security  of  our  allies 
And  our  side  allowed  the  Soviets  to  have 
crucial  strategic  forces,  Including  the  Back- 
fire bomber  and  the  most  lethal  ICBM's, 
without  any  quid  pro  quo  for  the  United 
States.  And  since,  with  SALT.  Soviet  stra- 
tegic power  will  continue  to  grow,  we  are 
now  forced  to  increase  our  own  strategic 
arms  budget — an  increase  we  wanted  to 
avoid. 

Had  the  U.S.  Administration  stuck  with 
its  proposal  for  significant  mutual  reduc- 
tions, had  It  not  retreated,  there  would 
now  be  either  a  better,  more  equal,  balanced 
and  verifiable  agreement,  or  the  world  would 
have  fewer  illusions  as  to  the  Soviets'  real 
commitment  to  genuine  arms  control. 

The  Senate  has  a  constitutional  responsi- 
bility not  only  to  give  or  withhold  Its  con- 
sent to  the  Administration's  proposed  tre.ity. 
but  to  give  Its  advice  as  well.  I  am  confident 
the  treaty  can  be  Improved  and  that  »vhen 
the  Senate  has  had  a  full  opportunity  to 
study  the  treaty  it  will  act  to  amend  Its 
most  serious  shortcomings  and  to  plug  Its 
many  loopholes. 

I.  for  one.  Intend  to  articulate  the  Ameri- 
can view  and  vision  for  a  peaceful  world, 
and  to  protect  our  bargaining  position  for 
genuine,  mutual  arms  reduction. 


ALASKA  PUBLIC  RADIO  STATIONS 

Mr,  STEVENS.  Mr.  President.  Alaska 
has  one  of  the  best  systems  of  public 
radio  stations  in  the  Nation.  The  11  sta- 
tions, with  several  more  planned,  are  tied 
together  by  the  Alaska  public  radio  net- 
work, which  provides  national  public 
radio  programing  and  allows  the  stations 
to  share  programs. 

A  recent  article  in  Alaska  Fest  maga- 
zine detailed  the  Alaska  public  radio 
stations.  They  are  a  great  asset  to  my 
State  and  I  hope  the  other  Members  of 
the  Senate  will  review  the  article. 

I  ask  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Creative  CoMMtTNiCATiONS 
(By  Patricia  Jelley  Benz) 

Music,  news  and  talk  shows  are  standard 
radio  fare  across  the  United  States.  But 
shows  with  names  like  "Eskimo  Tales," 
"Mukluk  Telegraph"  and  "Bush  Pipeline" 
are  pure  Alaskan. 

Radio  has  been  entertaining  people  for 
over  50  years  and  has  only  recently  been 
overshadowed  by  televLslon  as  the  major 
source  of  Information  and  entertainment  In 
the  American  home  But  in  Alaska,  radio  is 
playing  an  Important  role  in  solving  the 
states  age-old  distance  and  communications 
problems. 

"In  Alaska,  public  broadcasting  is  differ- 
ent in  every  market,  and  plays  a  much  more 


Important  role  in  Alaska  than  In  any  other 
place  m  the  country,""  explained  Michael 
Porcaro,  executive  director  of  the  Alaska 
Public  Broadcasting  Commission.  In  many 
bush  communities,  public  radio  is  the  only 
broadcast  medium  available.  "Without  a 
radio  station  folks  have  no  entertainment, 
they  have  no  source  of  news.  There  are  no 
telephones  In  a  lot  of  these  places,  so  the 
radio  station,  in  many  cases,  has  to  act  as  a 
point-to-point  communications  source."' 

Alaska's  11  public  radio  stations  are  lo- 
cated in  Barrow,  Bethel,  Kotzebue,  Dilling- 
ham, Juneau.  Fairbanks.  Anchorage,  Peters- 
burg. Wrangen.  Kodlak  and  Ketchikan. 
There's  a  noticeable  difference  between  bush 
and  urban  stations.  In  the  bush,  public  radio 
is  the  main  source  of  information  and  enter- 
tainment, while  in  urban  Alaska,  public 
radio  shares  the  air  waves  with  commercial 
stations. 

In  the  communities  of  Barrow,  Kotzebue, 
Bethel,  Dillingham,  Wrangell  and  Peters- 
burg, public  radio  is  the  only  licensed  sta- 
tion in  the  area.  As  Rosie  Porter,  formerly  of 
KYUK-Bethel,  pointed  out.  "Rural  radio 
needs  to  be  all  things  to  all  people  because 
It's  all  we  have;  we  Just  can't  turn  the  dial 
and  hear  another  station." 

It's  this  monopoly  on  the  audience  that 
makes  bush  ■  broadcasting  so  exciting. 
"Bush  radio  can  be  so  Imaginative,  so  In- 
teresting because  it's  more  than  Just  back- 
ground noise  or  something  to  listen  to 
wh-.le  you  are  doing  something  else."  ex- 
plained Jim  Tlghe  of  KSKA-Anchorage.  "I 
think  its  made  a  difference  out  there,"  added 
Alex  Hills,  KSKAs  station  manager  and  for- 
mer manager  of  KOTZ-Kotzebue.  "People 
really  appreciate  having  the  radio  station 
and  they  let  you  know  it." 

Both  Hills  and  Tlghe  found  that  after 
being  morning  disc  jockeys  on  bush  sta- 
tions, people  In  the  villages  treated  them 
like  close  friends.  "After  all,  you  were  there 
for  breakfast  every  morning  electronically, ' 
explained  Tlghe.  He  added  that  "people 
from  the  villages  would  come  up  to  me  and 
recite  almost  word  for  word  something  I  had 
said  or  done  on  the  air  which  I  would  no 
recall  of  doing.  Ifs  really  an  incredible 
feeling." 

While  the  audience  gets  to  know  the  disc 
Jockeys  by  listening  to  the  radio  regularly, 
the  disc  Jockeys  get  to  know  the  audience 
through  the  message  service.  Some  tele- 
phones exist  in  the  bush,  but  the  service  Is 
not  always  reliable.  So  people  send  messages 
to  oiie  another  over  the  radio.  "Listening  to 
the  village  hotline  Is  part  of  the  village  rou- 
tine," said  Tlghe.  "Of  course  it's  also  a  way 
of  keeping  up  with  the  gossip.  One  of  my 
favorite  messages  was  'I  am  arriving  with 
nothing  but  the  berries.'  I  envisioned  some- 
one at  the  airport  stark  naked  with  nothing 
but  a  sack  of  berries!" 

The  content  of  the  messages  varies.  "It's 
anywhere  from  some  real  critical  emergency 
situation,  to  grandpa  sending  a  message  back 
to  the  village  saying  that  he  left  his  false 
teeth  on  the  dresser  and  please  send  them 
down  so  he  can  chew  his  meat."  said  Hills. 
Michael  Porcaro  recalled  a  message  where  a 
man  in  Bethel  told  the  combination  to  a  safe 
so  his  partner  could  open  It  to  make  a 
deposit. 

"Bush  broadcasting  is  like  day  and  nlgnt 
between  what  you'd  hear  In  Anchorage  or 
any  other  city."  explained  Tlghe.  He  once  did 
a  broadcast  in  Nome  sitting  in  a  chair  In  a 
street  Interviewing  passersby.  Scott  Diseth 
of  KDLG-Dlllingham  once  proclaimed  on  the 
air:  "This  show  is  coming  to  you  from  me  in 
my  underwear!  "  Few  people  believed  him  un- 
til they  discovered  his  clothes  drip  drying  in 
the  control  room,  i  Scott's  snow  machine  had 
broken  through  lake  Ice  on  his  way  to  the 
radio  station  i 

The  pvibllc  radio  stations  in  urban  Alaska 
differ  from  bush  stations.  The  public  sta- 
tions don't  have  to  appeal  to  the  mass  audi- 
ence; they  can  instead  focvis  on  programming 
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not  provided  by  other  stations.  But  it's  a  mis- 
take to  think  that  public  radio  In  urban 
Alaska  serves  an  elite  audience. 

Bruce  Therlault  of  KTOO-Juneau  com- 
mented: "Public  radio  is  motivated  in  a 
different  way.  There"s  room  and  need  for 
both  kinds  of  radio.  We're  primarily  con- 
cerned with  entertainment  and  dispersing 
information.  Our  end  product  Is  program- 
ming. We  don't  have  to  aim  for  the  common 
denominator.  We  can  afford  to  appeal  to  dif- 
ferent audiences;  we  can  specialize  and  get 
more  involved  with  the  community  without 
risks  of  commercial  sanctions.  Public  sta- 
tions can  have  greater  freedom,  although  not 
all  of  them  use  it.  We  are  not  afraid  of  dif- 
ferent voices.  We  want  to  be  a  forum  for 
public  discussion." 

In  Us  role  as  a  forum  for  public  discussion, 
public  radio  appears  to  have  affected  the 
electorate  In  some  areas  of  Alaska. 

Rosle  Porter  of  Bethel  claimed  that  an  in- 
depth  radio  series  on  various  issues  appearing 
on  the  1976  ballot  changed  the  expected  vot- 
ing patterns  In  that  community.  "The  voters 
were  Informed  and  highly  selective  in  what 
they  voted  for  instead  of  Just  voting  'yes'  ar- 
bitrarily on  each  issue,"  she  said.  Porcaro 
mentioned  that  radio  coverage  of  the  1976 
general  election  was  an  important  step  in 
the  education  of  Alaska's  voters.  "It  •was  an 
education  for  people  to  hear  that  day  who  the 
new  president  was.  This  had  never  happened 
before.  Radio  has  been  going  on  for  50  years, 
and  this  was  the  first  time  Alaska  was  really 
tied  together.  Everyone  in  the  bush  realized 
their  vote  counted:  they  heard  it  count." 

One  focus  of  public  radio  Is  public  involve- 
ment, particularly  in  governmental  processes. 
"One  of  the  crises  in  this  state  Is  that  govern- 
mental entities  making  decisions  are  genu- 
inely seeking  public  Inpvit.  bvit  the  public 
hearing  process  does  not  always  work  well." 
said  Theda  Plttman,  executive  director  of  the 
Alaska  Public  Radio  Network.  "Through  pub- 
lic participation  programs,  public  statloiis 
can  do  things  on  the  air  to  assist  In  making 
the  governmental  process  two-way," 

For  example,  in  late  February,  the  legis- 
lative two-way  audio  conferencing  system 
was  used  for  a  press  conference  between 
Alaska  Sen.  Ted  Stevens  at  his  office  In 
Washington,  D.C.  and  news  directors  at  pub- 
lic stations  in  Anchorage,  Fairbanks,  Kotze- 
bue, Ketchikan  and  Juneau.  The  conference 
was  also  aired  on  the  intrastate  circuit  so 
that  public  stations  not  participating  In  the 
conference  could  still  broadcast  It. 

Radio  has  also  been  educational  In  terms 
Of  language.  All  rural  stations  have  some  de- 
gree of  bilingual  programming.  Natives  In 
the  audience  seem  to  appreciate  being;  able 
to  listen  to  the  radio  in  their  first  language. 

Sometimes  bilingual  programs  take  an  in- 
teresting twist.  When  Alex  Hills  was  station 
manager  at  KOTZ-Kotzebue,  he  received  a 
grant  from  a  local  native  association  to  pay 
Eskimos  to  tell  stories  on  the  air.  As  the  only 
non-Eskimo  speaking  employee  of  KOTZ, 
Kills  taped  the  tales  and  broadcast  them 
without  knowing  the  content.  On  one  occa- 
sion he  discovered  an  Eskimo  who  instead  of 
telling  traditional  Eskimo  tales  was  in  fact 
relating  his  experiences  as  an  employee  of 
Alaska  Airlines." 

The  influence  of  the  radio  stations  has  even 
extended  bevond  Alaska,  "KDLG-Diningham 
received  its  first  ever  signal  report  from  Aus- 
tralia." said  station  manaser  Les  Robinson. 
"A  listener  wTote  that  he  picked  us  up  In  late 
November  using  an  antenna  one-quarter  of  a 
mile  long!" 

While  the  stations  serve  tbelr  respective 
communities,  the  Alaska  Public  Radio  Net- 
work was  formed  to  fill  the  needs  of  the  sta- 
tions themselves.  The  11  stations  incorpo- 
rated the  Alaska  Public  Radio  Network, 
lAPRNi.  last  summer.  The  network  and  10 
of  the  11  member  stations  receive  funding 
from  the  Alaska  Public  Broadcasting  Com- 


mission. Each  station  also  receives  commu- 
nity support  in  the  form  of  money.  In-klnd 
contributions  or  underwriting  from  local 
businesses. 

Before  the  network  was  formally  Incorpo- 
rated, it  was  "simply  the  mechanism  for  the 
Alaska  stations  to  share  programming  In- 
trastate." said  Pittman.  Now  the  network 
provides  its  member  stations  with  National 
Public  Radio  (NPR)  programming,  which 
amounts  to  12  to  14  hours  a  day  of  informa- 
tion and  entertainment,  and  "Capital  Con- 
nection," dally  coverage  of  the  Alaska  legis- 
lature. 

The  APRN's  programming  priority  is  news. 
Including  legislative  coverage  and  a  year- 
round  statewide  news  service.  "Capital  Con- 
nection," provided  free  to  member  stations 
by  a  part-year  network  staff  in  Juneau,  "is  a 
cost  efficient,  unique  program  service  which 
for  practical  reasons  no  single  member  Is 
prepared  to  provide  to  others,"  Pittman  com- 
mented. Throughout  the  legislative  session 
the  show  will  run  five  days  a  week,  15  min- 
utes a  day  with  10  extra  minutes  of  actuali- 
ties, or  raw  news  material,  such  as  interviews, 
which  does  not  fit  Into  the  regular  newscast. 
"Capital  Connection"  Is  fed  to  member- sta- 
tions at  6  p.m.  (Pacific  Standard  Time) 
weekdays.  The  actual  boadcast  time  Is  left  up 
to  each  station.  The  program's  been  well  re- 
ceived in  communities  across  the  state.  Pitt- 
man said.  "Last  year  we  received  a  letter  from 
a  person  in  the  bush  who  wrote,  'I  learn  more 
from  "Capital  Connection"  than  I  do  from 
my  legislator,'  " 

Currently,  the  major  programming  goal  of 
the  network  Is  to  find  funding  which  will 
allow  the  news  service  to  operate  year-round 
instead  of  Just  during  the  legislative  session. 
Possible  funding  sources  are  state  and  fed- 
eral governments,  private  individuals,  foun- 
dations and  corporations.  The  plants  for  the 
year-round  news  service  have  not  been  fin- 
alized. One  approach  beln';  considered  Is  a 
magazine-type  format  which  Pitman  sug- 
gests would  allow  content  to  Include  hard 
news,  feature  stories,  commentary,  analysis, 
personality  profiles  and  coverage  of  special 
events  such  as  the  Idltarod  sled  dog  race  or 
annual  convention  of  the  Alaska  Federation 
of  Natives. 

"I  envision  the  news  service  being  a  co-op 
effort  with  member  stations  contributing 
material  and  staff  time.  There  also  should  be 
some  means  of  reimbursing  stations  which 
submit  stories,"  she  added.  Pittman  hopes 
the  program  will  ultimately  run  dally,  but 
actually  expects  it  to  start  on  a  weekly  basis: 
what  happens  will  depend  on  the  amount  of 
funding  received  and  member  support. 

Several  communities  In  Alaska  are  in  the 
process  of  applying  for  public  radio  stations. 
Homer  has  received  a  construction  permit  for 
a  station  whlc':i  should  be  on  the  air  shortly, 
and  Haines.  McGrath  and  Sand  Point  have 
applications  pending  with  the  Alaska  Public 
Broadcasting  Commission. 

The  Alaska  Public  Radio  Network  is  grow- 
ing as  more  communities  seek  to  utilize 
radio  as  a  means  of  communication.  For 
news,  entertainment,  local  gossip  or  native 
lore,  public  radio  is  filling  a  vital  need  In 
Alaska. 


RICHARD  L.  PETER 

Mr.  STEVENS.  Mr.  President,  when  so 
much  attention  is  focused  on  Alaska,  it  is 
a  pleasure  to  commend  a  person  who  has 
helped  voice  the  history  of  that  great 
State — Mr.  Richard  L.  Peter  of  Juneau. 

When  Richard  Peter  came  to  Alaska  in 
1942  it  was  as  a  m'^dic  with  the  US. 
Army,  stationed  at  Excursion  Inlet  Be- 
cause of  his  skill  and  interest  in  com- 
munications, Mr.  Peter  went  to  work  im- 
mediately for  what  was  then  Juneau's 


only  radio  station.  KINY.  For  25  years  he 
collected,  wrote,  edited,  and  broadcast 
the  news,  serving  as  a  major  voice  in  the 
communications  system  of  southeast 
Alaska.  As  station  manager,  he  moved 
with  KINY  into  the  era  of  television, 
continuing  his  careful,  well  modulated 
account  of  daily  events,  an  account  both 
accurate  and  eloquent.  His  integrity  as  a 
reporter  was  matched  only  by  his  wit  and 
quick  thinking.  His  audience  could  never 
tell  when  gaps  in  delayed-time  coverage 
of  events  outside  the  State  forced  Dick 
Peter  to  ad  lib. 

In  1966  Richard  Peter  entered  the 
Alaska  State  Senate,  serving  as  Juneau's 
Senator  until  1968.  During  Alaska's  Cen- 
tennial Year.  1967,  he  created  the  State 
motto,  "North  to  the  Future." 

Not  content  to  rest  with  dual  careers 
in  radio  and  pohtics,  Mr.  Peter  went  on 
to  college,  graduating  in  1972  from  Ohio 
Northern  University  with  a  law  degree. 
Since  that  time,  he  has  worked  a.s  an 
assistant  attorney  general  for  the  State 
of  Alaska. 

An  historian  as  well  as  a  poet,  Mr 
Peter  has  recorded  in  poems  and  verse 
plays  much  of  the  history  of  southeast 
Alaska.  His  published  works  include,  the 
"Ballad  of  Joe  Juneau"  and  "Voices  from 
Alaska's  Past."  He  served  as  coeditor  of. 
One  Hundred  Years  of  Alaska  Poetry  and 
has  served  on  the  board  of  the  Poetry  So- 
ciety of  Alaska  since  its  inception. 

As  a  poet,  a  dramatist  and  a  Shake- 
spearean interpreter.  Richard  Peter  has 
enriched  the  life  of  southeast  Alaskans 
by  giving  them  the  best  the  English  lan- 
guage has  to  offer.  Maintaining  a  high 
standard  of  excellence  in  radio  and  tele- 
vision broadcasting,  and  introducing 
many  Alaskans  to  the  medium  of  poetry 
as  a  means  of  communication.  Richard 
Peter  has  consistently  given  voice,  not 
only  to  the  daily  events  of  the  State  of 
Alaska,  but  also  to  the  vision  that  is 
Alaska's. 

Richard  Peter  will  be  retiring  later  this 
summer.  Alaska  will  miss  him.  Upon  his 
retirement  from  the  State  of  Alaska.  I 
would  like  to  commend  Mr.  Peter  for  his 
service  and  for  th&  model  of  excellence 
he  has  set.  His  integrity,  as  a  member 
both  of  the  news  media  and  of  the  com- 
munity of  Juneau,  has  given  us  an  ex- 
ample and  an  inspiration. 


MAURICE  ABRAVANEL,  MUSIC  DI- 
RECTOR AND  CONDUCTOR  OF  THE 
UTAH   SYMPHONY 

Mr.  HATCH.  Mr.  President,  Maurice 
Abravanel,  music  director  and  conductor 
of  the  Utah  Symphony,  has  announced 
his  retirement  at  the  end  of  the  current 
season.  Under  his  leadership  of  32  years, 
the  Utah  Symphony  has  grown  into  one 
of  the  major  cultural  resources  of  the 
United  States.  His  dedication  to  quality 
and  access  to  the  arts  have  come  to  be 
known  and  respected  not  only  by  the 
people  of  Utah,  but  nationwide.  His  6 
years  of  service  from  1970  to  1976  on  the 
National  Council  on  the  Arts  provided 
enlightened  leadership  and  inspiration 
at  the  Federal  level.  The  Utah  Symphony 
is  losing  a  great  musician  and  an  im- 
pressive  leader   in    the   retirement   of 
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Maestro  Abravanel.  I  am  proud  to  Join 
the  entire  Utah  community  in  honoring 
and  thanking  him  for  the  achievements 
of  the  past  and  the  lasting  music  which 
will  nourish  our  memories  of  this  spe- 
cial individual  in  the  future.  We  are 
deeply  in  his  debt. 


U.S.    POLICY    TOWARD    ZIMBABWE- 
RHODESIA 

Mr.  HATCH.  Mr.  President,  more  than 
a  month  ago.  in  a  fair  and  democratic 
election,  the  people  of  Zimbabwe-Rho- 
desia spoke.  They  said  to  us  in  no  uncer- 
tain terms  that  they  want  peace;  Peace 
which  can  carry  in  itself,  after  years  of 
senseless  hostility  and  bloodshed,  the 
sweet  promise  of  reconciliation,  under- 
standing, and  love;  peace  which  can  pro- 
vide the  long-desired  opportunity  for 
everybody  to  build  up  a  better  future  for 
the  coming  generations:  peace  which 
can  teach  both  children  and  parents  to 
smile;  peace  which  can  restore  the  faith 
of  the  people  in  the  endless  beauty  of 
life. 

By  voting  overwhelmingly  for  a  peace- 
ful future,  the  people  of  Zimbabwe-Rho- 
desia also  told  us  that  they  positively  dis- 
agree with  the  militant  philosophy  of  the 
two  principal  guerrilla  leaders.  Joshua 
Nkomo  and  Robert  Mugabe.  They  thus 
clearly  indicated  that  neither  Nkomo  nor 
Mugabe  have  the  support  of  the  majority 
of  Rhodesians.  Finally,  Rhodesia's  peace- 
ful election  demonstrated  that  the  vast 
majority  of  Rhodesians  fully  endorses 
the  internal  settlement. 

In  the  light  of  these  facts,  it  is  easily 
understandable  that  the  outcome  of 
Rhodesia's  first  democratic  election  was 
celebrated  by  both  bjack  and  white 
Rhodesians. 

Needless  to  say,  the  opinion  of  the 
Carter  administration  is  distinctly  dif- 
ferent. President  Carter,  confronted  with 
the  undeniable  facts  of  the  Rhodesian 
election  and  the  unambiguous  resolution 
of  the  U.S.  Senate  expressing  support 
for  the  immediate  lifting  of  sanctions 
and  thus  calling  the  election  free  arid 
fair,  announced  on  June  7  that  he  will 
maintain  sanctions  against  Zimbabwe- 
Rhodesia.  In  his  vigorously  worded 
statement,  the  President  of  the  United 
States  bore  witness  to  his  political  in- 
ability to  recognize  the  facts  of  political 
life  and  to  act  accordingly.  His  argu- 
ments on  behalf  of  his  polioy — or,  better 
to  say,  nonpolicy — toward  the  new  gov- 
ernment and  the  biracial  nation  of  Zim- 
babwe-Rhodesia are  well  known:  Amer- 
ican recognition  would  only  trigger  fur- 
ther Soviet  and  Cuban  adventurism  in 
Africa;  and  such  a  policy  could  reverse 
gains  allegedly  made  by  the  Carter  ad- 
ministration in  black  Africa,  anger 
American  blacks  (who  are  a  prime  Carter 
constituency  K  and  embitter  the  guerrilla 
leaders.  Joshua  Nkomo  and  Robert  Mu- 
gabe. 

As  I  said  before,  such  arguments  are 
not  only  unsound  and  unconvincing,  but 
they  also  bear  witness  to  this  special  in- 
competency and  absolute  lack  of  com- 
mon sense  of  the  current  administration. 

Africa,  as  it  stands  today,  is  a  con- 
tinent that  is  suffering  beyond  measure 
from  political  division,  military  irrespon- 


sibility, and  economic  weakness.  Failure 
to  attempt  to  effect  a  change  in  these 
negative  factors  could  lead  to  anarchy 
which  would  be  far  more  dangerous  to 
the  United  States— and  eventually  to  the 
entire  world — than  the  vague  possibility 
of  violent  Soviet  response.  Moreover,  I 
do  believe  that  the  United  States  owes 
some  display  of  courage  to  the  rest  of  the 
world.  This  courage  demands  of  us  that 
our  policy  shall  not  be  beset  by  mysteri- 
ous fears  but  by  values  which  can  fur- 
ther positive  development,  reasonable  in- 
ternational order,  and  political  harmony. 
A  continuation  of  the  administration's 
Africa  policy— or  nonpolicy  to  use  a  more 
apt  word  for  its  inadequacy — would  only 
further  anarchy  in  Africa  and  encour- 
age small  terrorists  groups  to  disregard 
the  legitimate  opinion  of  a  majority. 
Herein  lies,  in  my  opinion,  the  real  dan- 
ger for  the  people  of  the  black  continent 
and  not  the  furtherance  of  positive  devel- 
opment like  the  recent  election  in  Zim- 
babwe-Rhodesia. 

In  view  of  the  total  inability  of  the 
Carter  administration  to  form  a  sound 
and  reasonable  Africa  policy,  it  is  the 
constitutional  duty  of  the  Congress  of 
the  United  States  to  shape  the  very  prin- 
ciples of  such  policy. 

First  the  United  States  must  have  the 
courage  to  recognize  the  new  realities  in 
Africa,  Including  the  possibility  of  multi- 
racial governments  in  various  countries. 
Second,  the  United  States  must  support 
countries  which  have  expressed  their 
choice  to  build  up  a  democratic  society. 
Third,  the  United  States  must  discourage 
terrorism  and  pohtical  adventurism  in 
Afri.a.  Fourth,  in  the  formulation  of  our 
Africa  pohcy,  greater  weight  should  be 
given  to  our  global-national  interests 
rather  than  to  domestic,  political  con- 
siderations alone. 

Unless  we  understand  the  political 
necessity  of  these  principles,  our  policy 
toward  Africa  will  remain  skewed,  coun- 
terproductive, and  will  inevitably  fall. 


ECONOMIC     SANCTIONS     AGAINST 
ZIMBABWE-RHODESIA 

Mr.  HATCH.  Mr.  President,  the  deci- 
sion by  the  President  last  week  to  con- 
tinue the  economic  sanctions  against 
Zimbabwe-Rhodesia  has  presented  the 
U.S.  Senate  with  what  amounts  to  a 
slap  in  the  face.  This  body  voted  over- 
whelmingly, 75  to  19.  to  show  its  belief 
that  the  new  government  had  met  the 
requirements  of  the  Case-Javits  amend- 
ment of  1978. 

I  believe  that  we  here  in  the  Senate 
should  make  a  careful  examination  of 
the  facts  surrounding  the  sanctions,  and 
then  make  a  decision  on  whether  to  con- 
tinue them  or  not.  In  making  this  as- 
sessment of  facts,  we  should  pay  par- 
ticular attention  to  the  people  in 
Zimbabwe-Rhodesia,  I  had  delivered  to 
my  office  a  rebuttal  to  the  President's 
statement  The  new  prime  minister  of 
Zimbabwe-Rhodesia.  Bishop  Abel  Mu- 
zorewa.  has  issued  this  statement  and  I 
call  it  to  the  attention  of  my  colleagues. 
I  ask  unanimous  consent  to  have  it 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 


A  Commentary  on  the  President's 
Zimbabwe:  Rhodesia  Statement 
On  June  7  President  Carter  issued  a  state- 
ment saying  that  he  had  decided  not  to  lift 
sanctions  against  (Zimbabwe)  Rhodesia 
Certain  extracts  from  the  President's  state- 
ment are  printed  below,  with  comments. 

I  am  .  .  .  convinced  that  the  best  interests 
of  the  people  of  Rhodesia  would  not  be 
served  by  the  lifting  of  sanctions. 

The  Prime  Minister  of  Zimbabwe  Rho- 
desia, Bishop  Mouzorewa,  comments  as  fol- 
lows: 

"I  wonder  In  what  way  it  is  In  the  Inter- 
ests of  the  people  of  my  country  to  be 
subjected  to  sanctions  which  deny  them 
the  right  to  trade  freely,  which  deny  them 
employment  opportunities  and  which  deny 
them  increased  educational  opportunities." 
The  elections  were  held  under  a  constitu- 
tion that  was  drafted  by  and  then  sub- 
mitted only  to  white  Rhodesians,  only  60 
percent  of  whorn  approved  it.  The  black  Rho- 
desians who  constitute  96  percent  of  the 
population  never  had  a  chance  to  vote  for 
or  against  this  constitution. 

The  Prime  Minister  comments  as  follows: 
"The  facts  are  that  the  Constitution  was 
drafted  by  a  committee  of  legal  experts  rep- 
resenting the  three  black  parties  and  one 
white  party  comprising  the  Transitional 
Government. 

"The  white  referendum  In  January  was 
held  because  of  an  election  promise  by  Mr. 
Ian  Smith  to  his  white  electorate,  and  It 
overwhelmingly  approved  the  transfer  of 
power  from  the  minority  to  the  majority. 
Furthermore,  the  official  team  of  British 
observers  who  monitored  the  April  election. 
led  by  Lord  Boyd,  reported  that  the  high 
percentage  poll  demonstrated  a  significant 
Judgment  on  the  constitutional  basis  of 
'he  election  and  they  affirmed  that  the  elec- 
tion did,  in  fact,  constitute  a  referendum 
on  the  constitution  Itself." 

More  than  70  percent  of  Rhodesia's  White. 
Coloured  and  Asian  voters  turned  out  to  vote 
in  the  January  referendum.  Approximately 
84  percent  of  those  voting  expressed  approval 
of  the  new  constitution. 

There  is  no  provision  for  a  referendum  in 
the  defunct  Anglo-American  proposals. 

The  constitution  preserre.t  extraordinary 
power  for  the  4^r  white  minority.  It  gives 
this  small  minority  a  vastly  disproportionate 
number  of  votes  in  the  Parliament:  con- 
tinued control  over  the  army,  police,  judi- 
ciary and  civil  service,  and  a  veto  over  sig- 
nificant constitutional  reform. 

The  comment  of  Bayard  Rustln,  civil  rights 
leader  and  observer  of  the  Rhodesian  elec- 
tions, is  revelant: 

"I  do  not  think  your  constitution  Is  ideal. 
but  neither  was  the  American  constitution 
when  it  was  established.  It  did  not  permit 
black,  women  or  poor  people  to  vote  and  It 
did  not  contain  a  Bill  of  Rights.  If  black 
Rhodesians  are  prepared,  and  they  are  In 
great  numbers,  to  go  out  and  vote  for  a  con- 
stitution I  do  not  particularly  like — that  is 
that  there  should  be  twenty-eight  seats — 
that  Is  their  business." 

The  essence  of  self-determination  for 
Zimbabwe  Rhodesia  is  that  the  method  by 
which  the  country  is  governed  should  be 
determined  by  the  country's  citizens  and  not 
by  the  governments  of  Britain.  America, 
Nigeria  or  the  so-called  frontline  states. 
Zimbabwe  Rhodesia's  constitution  Is  a  con- 
tractual agreement  negotiated  between  one 
white  and  three  black  political  parties  In 
March.  1978  and  endorsed  by  a  64  percent 
voter  turnout  In  April.  1979.  The  minority 
safeguards  approved  by  blacks  (and  there 
were  similar  safeguards  in  the  Anglo-Ameri- 
can plan)  were  considered  desirable  during 
a  transitional  period  to  preserve  white  skills 
and  confidence  In  circumstances  which  In 
neighbouring  African  countries  had  led  to 
white  flight  and  economic  disintegration. 
It  Is  worth  noting  that  transitional  con- 
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stltutlonal  arrangements  in  other  African 
countries  have  given  far  greater  political 
power  to  minority  groups.  In  Tanzania  ( 1960 1 
30  percent  of  the  seats  in  the  legislature  were 
reserved  for  minority  groups  representing  one 
percent  of  the  population.  In  Kenya  (1960) 
30  percent  of  the  seats  in  the  legislature  went 
to  minority  groups  totalling  4  percent  of  the 
population. 

The  tJnited  States  constitution  gives  34 
percent  of  the  seats  in  the  Senate  to  the  6.7 
percent  of  the  population  that  happens  to 
live  in  the  seventeen  least  populous  states 
(1970  census).  That  34  percent  has  absolute 
veto  power  over  any  proposal  to  amend  the 
constitution. 

It  is  unreasonable  to  cavil  about  constitu- 
tional devices  which  curb  the  power  of  simple 
majorities  to  effect  radical  constitutional 
change.  The  U.S.  constitution  is  loaded  with 
far  more  elaborate  devices  than  are  contained 
In  the  constitution  of  Zimbabwe  Rhodesia, 
Such  devices  are  the  essence  of  minority  safe- 
guards. They  protect  against  the  capricious 
whim  of  majorities  to  overturn  the  contrac- 
tual political  order.  To  protest  them  is  to 
protest  that  a  horse  is  a  horse. 

It  is  quite  inaccurate  to  say  that  the  con- 
stitution gives  the  white  minority  continued 
control  over  the  army,  police.  Judiciary  and 
civil  service.  What  the  constitution  does  is 
to  provide  that  the  management,  not  the 
political  control,  of  those  agencies  will  be 
in  the  hands  of  persons  of  proved  competence 
and  experience,  who  for  a  while  for  obvious 
reasons  will  be  white.  The  functioning  of 
those  agencies  will  be  under  the  control  of 
predominantly  black  political  ministers. 
There  is  nothing  in  the  constitutional 
arrangements  to  preclude  the  rapid  advaiice- 
ment  of  blacks,  though  the  arrangements  are 
designed,  with  the  approval  of  blacks,  to  en- 
sure that  advancement  is  linked  with  capa- 
bility. 

It  Is  worth  recalling  that  In  1969  the  U.S. 
Senate  adopted  by  a  vote  of  77-3  a  resolution 
olTered  by  Senator  Cranston  declaring  it  to 
be  the  sense  of  the  Senate  that  "when  the 
United  States  recognizes  a  foreign  govern- 
ment and  exchange  diplomatic  representa- 
tives with  it.  this  does  not  of  Itself  Indicate 
approval  of  the  fnrm.  ideology  or  policy  of 
that  government." 

While  the  Case-Javits  Amendment  called 
for  the  free  participation  of  all  political 
groups  in  the  election,  the  internal  wings  of 
opposing  parties  were  banned.  They  were 
unabe  to  participate  in  the  politcal  process: 
they  were  prohibited  from  holding  meetings 
or  political  rallies  or  advertising  their  vieics 
in  the  news  media. 

It  has  been  made  abundantly  clear  on  in- 
numerable occasions  that  the  leaders  of  the 
Patriotic  Front  were  invited: 

(a)  to  participate  in  the  constitution- 
making  process  of  March.  1978- 

(b)  to  take  seats  in  the  Executive  Council 
of  the  Transitional  Government;  and 

(ci  to  contest  the  April,  1979  elections. 
All  these  invitations  were  rejected.  The  lead- 
ership of  the  Patriotic  Front  said  it  would 
continue  to  pursue  Its  political  objectives 
by  violence,  and  It  threatened  to  destroy  the 
electoral  process. 

Documentation  Is  available  from  the  Zim- 
babwe Rhodesian  Information  Office. 

After  the  Patriotic  Front  shot  down  a  civil- 
ian airliner,  with  considerable  loss  of  life, 
in  September.  1968.  the  organisation's  In- 
ternal wings.  ZAPU  and  ZANU,  were  banned. 
The  government  nevertheless  continued  to 
hold  open  the  door  to  them  to  participate  In 
the  elections,  and  made  it  clear  that  if  they 
wished  to  participate  peacefully  in  the  elec- 
toral process  the  ban  would  be  immediately 
lifted. 

It  is  a  gross  distortion  of  reality  to  pretend 
that  the  Patriotic  Front  were  not  given  every 
encouragement  and  opportunity  to  partici- 
pate in  the  elections.  The  plain  fact  is  that 
they  excluded  themselves.  In  doing  so  they 


failed  totally  to  accomplish  their  avowed  ob- 
jective of  destroying  the  elections,  and  they 
failed  to  prevent  Bishop  Muzorewa  from  ob- 
taining an  outright  majority  of  the  votes  cast 
in   heavy    (64  percent)    polling. 

The  Rhodesian  authorities  have  expressed 
their  willingness  to  attend  an  all-parties 
meeting,  but  they  have  not  indicated  that 
they  are  prepared  to  negotiate  seriously  about 
"all  relevant  issues,"  as  our  law  specifies. 

On  October  20,  1978  the  four  members  of 
the  Executive  Council  of  Rhodesia's  Transi- 
tional Government  (Chlrau,  Muzorewa.  Slt- 
hole  and  Smith)  met  in  Washington  with 
representatives  of  the  British  and  American 
governments.  They  discussed  attendance  at 
an  all-parties  conference  and  agreed  upon  an 
agenda  proposed  on  the  British-American 
side.  The  US,  record  of  the  meeting  contains 
the  following  statement  by  the  Acting  Secre- 
tary of  State.  Mr.  David  Newsom: 

"I  feel  that,  unless  there  are  other  points 
to  be  made,  we  have  understood  today  your 
willingness  to  attend  an  all-parties  confer- 
ence on  the  basis  of  no  pre-conditions  and 
adequate  preparation,  and  that  you  have  with 
us  Identified  these  elements  which  should 
form  the  subject  matter  of  a  discussion,  at 
such  a  meeting." 

It  was  understood  on  the  Rhodesian  side 
that  a  conference  would  quickly  be  called. 
It  never  has  been,  obviously  because  the 
Patriotic  Front  refused  to  participate. 

We  will,  of  course,  continue  to  keep  the 
question  of  our  observance  of  sanctions  un- 
der review.  Along  with  the  British,  we  will 
particularly  look  for  progress  towards  a  wider 
political  process  and  more  genuine  majority 
rule. 

It  is  interesting,  in  the  context  of  the 
President's  reference  to  "a  wider  political 
process",  to  note  that  Robert  Mugabe  has 
"virtually  ruled  out  the  possibility  he  ever 
would  agree  to  participate  in  any  future 
elections  with  Zimbabwe  Rhodesia's  first 
black  prime  minister.  Bishop  Muzorewa" 
'th<?  Washington  Post,  June  9).  He  said,  ac- 
cording to  the  newspaper  report,  that  a  new 
round  of  negotiations  over  Zimbabwe  Rho- 
desia sponsored  by  London  and  Washington 
would  have  to  be  held  directly  between  the 
guerrillas  and  Britain  to  the  exclusion  of 
Muzorewa's  popularly  elected  government. 
Mugabe  would  not  consider  any  proposals  "to 
marry"  the  Patriotic  Front  to  the  Miizorewa 
government. 

No  other  government  on  earth  has  formally 
recognised  the  Rhodesian  government. 

The  Chairman  of  an  Australian  Parliamen- 
tary Committee  says  he  Is  disappointed  with 
the  United  States  decision  to  continue  eco- 
nomic sanctions  against  Zimbabwe  Rhodesia, 
Mr.  Roger  Shipton,  who  is  Chairman  cf  the 
Parliamentary  Committee  on  Foreign  Affairs 
and  Defense,  described  President  Carter's 
decision  as  a  setback  not  only  to  Zimbabwe 
Rhodesia  but  to  the  Western  world  as  well. 
He  said  the  President  missed  a  great  oppor- 
tunity to  show  leadership  against  communist 
powers,  particularly  communist  backed  In- 
surgents, 


A,  J.  FLETCHER:  NEVER  LESS  THAN 
THE  BEST 

Mr.  HELMS.  Mr.  President,  never  a 
day  passes  that  I  am  not  reminded  of  a 
remarkable  man  who  for  nearly  four 
decades  ranked  second  only  to  my  father 
in  terms  of  his  impact  upon  my  life.  His 
name  was  Alfred  Johnson  Fletcher,  but 
nobody  knew  him  by  that  name.  He  was 
"Mr.  A.  J." 

Mr.  A.  J.  passed  away  a  few  weeks  ago 
at  age  91,  and  at  his  funeral  services  in 
Raleigh  the  church  was  packed  with 
friends  who  loved  him.  Governor  Hunt 
was  there,  as  were  dozens  of  other  offi- 
cials of  my  State,  along  with  leaders  of 


business  and  industry.  But  the  "little 
people"  whom  Mr.  A.  J.  loved,  and  to 
whom  he  meant  so  much,  were  there, 
too. 

The  last  time  I  saw  this  good  friend 
was  just  before  Christmas  of  last  year.  I 
stopped  by  his  office  at  WRAL-TV  in 
Raleigh.  There  he  was.  at  his  desk  busily 
planning  for  10  and  20  years  from  now. 
Old  age  may  have  pursued  Mr.  A.  J.,  but 
it  never  caught  him  He  was  living  proof 
of  General  MacArthurs  observation 
years  ago  that  age  is  a  state  of  mind.  By 
that  standard,  Mr.  A.  J.  was  in  his  prime 
almost  until  the  day  he  died. 

Mr.  President,  I  first  met  this  remark- 
able man  in  1941.  He  was  already  one  of 
our  State's  most  prominent  attorneys 
and  businessmen.  He  had  founded  at 
least  a  dozen  successful  businesses,  in- 
cluding an  insurance  company,  a  radio 
station,  a  perpetual  care  cemetery,  a 
laundry-dry  cleaning  establishment — 
the  list  is  almost  endless.  He  never  asso- 
ciated himself  'with  anything  that  did 
not  measure  up  to  excellence. 

I  remember  when  my  friendship  with 
Mr.  A.  J.  began,  but  I  do  not  know  why 
he  took  a  special  interest  in  me.  I  know 
only  that  there  was  never  a  day  when  he 
was  not  eager  to  extend  to  me  a  helping 
hand.  I  worked  with  him  on  many  of  his 
special  projects,  one  of  them  being  the 
estabhshment  of  a  television  station  in 
Raleigh.  Later  I  was  to  purchase  a  small 
interest  in  that  company,  and  become 
his  close  associate. 

I  said  a  moment  ago,  Mr.  President, 
that  I  do  not  know  why  Mr.  A.  J.  took  a 
special  interest  in  me.  or  why  he  was  al- 
ways so  generous  in  being  helpful  to  me. 
It  may  have  been  our  almost  identical 
philosophies  concerning  government  and 
economics.  Or  it  may  have  been  that 
both  of  us  came  from  rural,  humble  be- 
ginnings. Whatever  his  motivation,  I 
shall  always  count  his  friendship  as  a 
very  special  blessing. 

Mr.  Fletcher  loved  this  country  with  a 
passion  seldom  matched  by  others  and 
never  exceeded.  He  loved  our  Constitu- 
tion, and  the  liberties  that  great  docu- 
ment intended  to  insure  and  preserve. 
He  believed  that  every  man,  woman,  and 
child  should  understand  that  the  miracle 
of  America  is  the  free  enterprise  system, 
and  he  often  noted  with  dismay  that  this 
system  was  being  eroded  by  a  rushing 
trend  toward  centralization  of  power  in 
Washington,  DC,  He  disdained  able- 
bodied  people  who  did  less  than  their 
best.  At  the  same  time,  his  heart  was 
as  big  as  a  mountain  for  the  unfortu- 
nate— the  sick,  the  handicapped,  the  dis- 
advantaged. 

He  became  a  multimillionaire,  but 
wealth  to  him  was  something  to  be  used 
constructively,  to  be  invested  to  produce 
jobs,  to  fill  needs,  to  help  people  help 
themselves. 

Probably  his  most  special  project  was 
the  nonprofit  National  Opera  Company 
which  he  founded  many  years  ago.  He 
had  no  quarrel  with  those  who  preferred 
contemporary,  modern  music.  But  he 
felt  that  children  ought  to  be  exposed  to 
opera,  and  that  young  people  with 
promising  voices  ought  to  have  an  op- 
portunity to  expand  their  horizons.  So  he 
founded  what  is  now  known  as  the  Na- 
tional Opera  Company,  and  he  assem- 
bled each  year  the  most  talented  young 
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singers  to  be  found,  preferably  m  North 
Carolina  but  not  confined  to  our  State. 
He  hired,  with  funds  from  his  own  pock- 
et, talented  teachers  and  directors  who 
each  year  formed  troupes  of  young  opera 
singers  to  go  out  to  the  small  communi- 
ties, and  to  the  schools,  for  perform- 
ances of  opera  in  English. 

I  recall  the  day  that  the  one  millionth 
school  child  attended  a  performance  of 
the  National  Opera  Company.  That  was 
a  landmark  for  Mr.  A.  J.  Then  he  began 
working  on  the  second  million.  Today, 
more  than  three  decades  since  the  begin- 
ing  of  the  National  Opera  Company, 
"alumni"  of  that  organization — singers 
who  got  their  first  chance  to  use  their 
talents  as  the  result  of  Mr.  Fletcher's 
interest — scores  of  them  are  singing  pro- 
fessionally in  Europe,  in  this  country. 
and  other  parts  of  the  world. 

Mr.  President,  I  have  no  more  than 
scratched  the  surface  in  telling  about 
Mr.  A.  J.  Fletcher.  There  is  far  more  that 
could  be  told  about  this  son  of  a  Baptist 
circuit-riding  mountain  missionary.  I 
have  never  known  a  man  who  loved  his 
father  more. 

A  few  days  before  Christmas  a  few 
years  ago,  Mr.  A.  J.  drove  over  to  the 
place  of  his  birth  in  western  North 
Carolina.  He  surveyed  the  majestv  of 
the  mountains.  He  thought  of  the  days 
that  his  missionary  father  rode  horse- 
back through  those  hills.  Then  Mr.  A  J 
stopped  at  a  church  founded  bv  his 
father.  It  was  a  Saturday  afternoon  and 
the  pastor  of  the  church  was  preparing 
his  sermon  for  the  following  morning, 

Mr.  Fletcher  did  not  identify  himself 
immediately.  He  merely  asked  to  see  the 
sanctuary.  After  standing  silently  for  a 
few  moments,  he  asked  the  pastor  if  the 
church  had  any  special  need.  The  pastor 
mentioned  the  church's  hope  to  be  able 
to  build,  one  day,  a  new  Sundav  school 
building.  But,  the  pastor  said,  the  cost 
was  prohibitive.  Mr,  A.  J,  thought  for  a 
moment,  then  made  an  offer  to  the  pas- 
tor: If  the  congregation  would  raise  and 
pledge  half  of  the  cost,  he  'Mr  Het- 
cher)  would  take  care  of  the  other  half 
Within  a  few  months,  work  had  begun 
on  the  construction  of  the  Sunday 
school  building, 

Mr.  President,  I  hope  I  may  be  for- 
given for  having  dwelt  so  Jong  on  the  life 
or  this  incredible  American  As  I  said  at 
the  outset.  Mr,  A  J.  Fletchers  friend- 
ship was  one  of  the  special  personal 
blessings  which  I  have  enjoyed. 

I  learned  from  him  many  thmgs.  not 
the  least  of  which  is  the  value  of  per- 
sonal effort  and  personal  responsibility 
I  can  never  measure  up  to  him  in  either 
but  I  can  try.  And  sometimes  in  trving 
to  conduct  my  duties  as  a  Senator,  'and 
particularly  when  I  know  that  mv  posi- 

^f^.u  ^!f ^^"^  ^°^  "'■^^^"  defeat,  i  think 
of  the  Identical  advice  given  me  long 
ago  by  my  oto  father  and  later  by  Mr 

?;»^'  f        °^  ^^^"^  counseled  that  the 
Lord  does  not  require  us  to  win.  but  He 
does  expect  us  to  try. 
Mr.  A.  J.  won  a  lot,  because  he  never 

^^^^^  ''^'"l-  ^"^  ^^^  tomortahty  is 
Uiat  he  cared  about  principle,  and  he 
oved  his  God  and  his  country.  His  epi- 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

I  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  NATIONAL  HEALTH 
PLAN— MESSAGE  FROM  THE  PRES- 
IDENT—PM  80 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Labor  and 
Human  Resources,  jointly,  by  unani- 
mous consent : 

To  the  Congress  of  the  United  States: 

Today  I  am  proposing  to  the  Congress 
a  National  Health  Plan.  This  major  new 
initiative  will  improve  health  care  for 
millions  of  Americans  and  protect  all  our 
people  against  the  overwhelming  finan- 
cial burdens  of  serious  illness. 

It  has  been  30  years  since  President 
Truman  challenged  Congress  to  secure 
for  all  Americans  access  to  quality 
health  care  as  a  matter  of  right.  It  has 
been  nearly  15  years  since  the  Congress, 
responding  to  the  leadership  of  Presi- 
dents Kennedy  and  Johnson,  finally 
enacted  Medicare  and  Medicaid.  Now, 
after  a  decade  and  a  half  of  inaction,  it 
is  time  to  move  forward  once  again. 

I  have  consulted  with  the  Congress, 
with  consumers,  with  leaders  of  labor, 
management,  and  the  health  care  indus- 
try, and  have  carefully  weighed  every 
option.  My  proposal  is  practical,  prem- 
ised on  effective  cost  controls,  and  con- 
sistent with  sound  budget  practices.  It 
will : 

— protect  all  Americans  from  the  cost 
of  catastrophic  illness  or  accident 

— extend  comprehensive  health  cover- 
age to  almost  16  miUion  low-income 
Americans 

— provide  coverage  for  prenatal,  de- 
livery, postnatal,  and  infant  care, 
without  cost-sharing 

— establish  Healthcare,  which  will 
provide  more  efficient  Federal  ad- 
ministration of  health  coverage  for 
the  poor  and  the  elderly 

— reform  the  health  care  system  to 
promote  competition  and  contain 
costs 

—create  both  the  framework  and  the 
momentum  for  a  universal,  compre- 
hensive national  health  plan. 

PROTECTION    FROM    CAT.\STROPHIC    EXPENSES 

No  American  should  live  in  fear  that  a 
serious  illness  or  accident  will  mean 
bankruptcy  or  a  lifetime  of  debt.  Yet  to- 
day over  80  million  Americans  are  un- 
protected  against   devastating   medical 


costs,  and  millions  more  can  lose  the 
protection  thoy  now  have  because  of  un- 
employment or  the  death  of  a  working 
spouse. 

This  National  Health  Plan  will  protect 
every  American  from  the  serious  finan- 
cial burden  caused  by  major  illness  and 
injurj-.  All  employers  will  provide  cata- 
strophic coverage  for  full-time  employ- 
ees and  their  families,  with  subsidies  to 
ease  the  burden  on  small  businesses.  No 
family  will  be  required  to  pay  more  than 
$2,500  for  medical  expenses  in  a  single 
year.  Americans  who  are  not  covered 
elsewhere  can  obtain  affordable  catas- 
trophic coverage  from  a  special  Federal 
program.  Under  this  special  program,  no 
one  will  be  denied  coverage  because  he 
or  she  is  labelled  a  ''bad  medical  risk." 

E.XPANDED    BENEFITS    FOR    THE    ELDERLY 

The  cost  of  health  care  falls  most 
cruelly  on  America's  older  citizens  who. 
with  reduced  incomes,  have  the  highest 
medical  expenses.  Because  Medicare 
places  limits  on  hospital  days  and  places 
no  ceiling  on  out-of-pocket  expenses, 
serious  illness  threatens  senior  citizens 
with  loss  of  their  homes  and  their  life 
savings.  Under  the  National  Health 
Plan,  the  elderly  will  have  unlimited 
hospital  coverage  and  will  be  required  to 
pay  no  more  than  $1,250  for  medical  ex- 
penses in  a  single  year. 

Today,  the  elderly  also  face  heavy  fi- 
nancial burdens  because  physicians  in- 
creasingly charge  more  than  the  Medi- 
care fee.  Under  the  National  Health 
Plan,  physicians  would  be  prohibited 
from  charging  elderly  patients  more 
than  the  allowable  fee. 

IMPROVED   PROr.R.\M    FOR   THE  POOR 

The  National  Health  Plan  also  pro- 
vides expanded  benefits  for  the  poor, 
The  Plan  will  extend  comprehensive 
coverage— full  physician,  hospital  and 
related  services— to  all  Americans  with 
incomes  below  55^;  of  poverty  ^$4200 
for  a  family  of  foun.  In  addition,  per- 
sons with  incomes  above  55'';  of  poverty 
will  be  able  to  "spend-down"  into  com- 
prehensive coverage  if  their  medical  ex- 
penses in  a  given  year  reduce  their  in- 
come to  the  eligibility  level.  A  family  of 
four  with  an  income  of  $4500.  for  ex- 
ample, will  be  covered  after  $300  of 
medical  expenses.  Under  these  provi- 
sions, 15.7  million  poor  people,  includ- 
ing 1.2  million  elderly,  will  receive  com- 
prehensive coverage  for  the  first  time. 

Today  the  existence  of  53  separate 
State  and  territorial  Medicaid  programs 
impedes  efficient  management.  Under 
the  National  Health  Plan,  the  admin- 
istration of  programs  for  the  poor  and 
the  elderly  will  be  significantly  upgraded 
by  the  creation  of  a  single  new  Federal 
program— Healthcare.  Healthcare  will 
improve  claims  processing,  reduce  error 
rates  in  eligibility  determination,  and 
facilitate  detection  of  fraud  and  abuse. 

HEALTH  SERVICES  FOR  -MOTHERS  AND  INFANTS 

Prevention  is  the  best  way  to  elim- 
inate the  suffering  and  cost  of  illness, 
and  one  of  the  most  effective  preventive 
health  measures  we  can  take  is  to  as- 
sure health  care  for  expectant  mothers 
and  infants.  'We  have  been  far  too  slow 
to  learn  this  lesson.  Our  infant  mortal- 
ity rates  are  higher  than  those  of  eleven 
other  nations.  This  inexcusable  record 
can  and  will  be  corrected. 
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Under  the  National  Health  Plan,  em- 
ployers will  provide  employees  and  their 
families  with  coverage  for  prenatal 
care,  delivery,  and  infant  care  to  age 
one,  without  any  cost-sharing.  A  high 
priority  in  future  years  must  be  to  ex- 
pand this  coverage  to  include  children 
up  to  age  six.  The  employer  provisions 
of  the  Plan,  combined  with  the  Child 
Health  Assurance  Plan  I  have  already 
proposed  for  low-income  expectant 
mothers  and  children,  will  assure  that 
no  newborn  child  in  this  country  will  be 
denied  the  chance  for  a  full  and  produc- 
tive life  by  the  high  costs  of  health  care. 

EXTENDED  INSURANCE  COVERAGE 

Today,  many  employees  and  their 
families  suddenly  lose  all  health  cover- 
age when  the  employee  is  laid  off  or  is 
between  jobs.  Under  the  National  Health 
Plan,  employer-based  insurance  policies 
will  be  required  to  maintain  coverage  for 
90  days  after  employment  ends.  In  addi- 
tion, employer-based  policies  will  be  re- 
quired to  maintain  family  coverage  for 
90  days  after  an  employee's  death,  and 
to  cover  dependents  until  age  26. 

COST   CONTAINMENT 

A  renewed  emphasis  on  cost  contain- 
ment must  accompany  new  health  bene- 
fits. The  American  people  now  spend  over 
9  percent  of  the  Gross  National  Product 
on  health  services — $200  billion  a  year. 
Hospital  costs  in  America  are  rising  $1 
million  an  hour.  24  hours  a  day.  It  is  time 
to  draw  the  line. 

The  National  Health  Plan  is  premised 
on  passage  of  strong  hospital  cost  con- 
tainment legislation,  which  will  save  the 
American  people  $53  billion  over  the  next 
five  years,  including  $28  billion  in  Fed- 
eral. State,  and  local  expenditures.  The 
Nation  cannot  afford  expanded  coverage 
without  hospital  cost  containment  legis- 
lation. In  addition,  my  National  Health 
Plan  proposes  a  $3  billion  annual  limit 
on  hospital  capital  expenditures.  This 
Nation  cannot  support  more  duplicative 
facilities  and  more  unnecessary  equip- 
ment. We  must  not  add  to  the  130,000 
excess  hospital  beds  we  now  have.  We 
must  and  we  vill  insure  that  needed 
extensions  in  coverage  do  not  become  the 
excuse  for  further  waste. 

This  Plan  will  also  provide  for  a  man- 
datory fee  schedule  for  physicians  who 
serve  Healthcare  patients.  The  fee 
schedule  will  curb  excessive  inflation  in 
physician  fees  and  will  reduce  the  dis- 
parities in  fees  paid  to  rural  physicians 
as  compared  to  urban  physicians,  and 
primary  care  physicians  as  compared  to 
specialists.  Over  time,  the  new  fee 
schedule  will  help  produce  a  better  geo- 
graphic distribution  of  physicians  and 
increase  the  availability  of  primary  care 
services. 

The  Healthcare  fee  schedule  will  pro- 
vide a  model  for  private  health  insur- 
ance plans.  Private  plans  will  publish 
the  names  of  physicians  who  agree  to 
adhere  to  the  Healthcare  fee  schedule 
for  all  their  patients.  To  assure  that  Blue 
Shield  and  similar  organizations  re- 
examine their  physician  reimbursement 
policies,  the  Plan  will  prohibit  physician 
domination  of  the  governing  boards  of 
these  organizations. 

INCREASED    COMPETITION 

Competition  has  been  weak  in  the 
health  care  industry  because  a  very  high 


percentage  of  costs  are  paid  by  third 
parties,  and  because  patients  generally 
cannot  determine  or  shop  for  the  serv- 
ices they  need.  In  recent  years,  however, 
health  maintenance  organizations 
•HMOs I  have  injected  important  com- 
petitive forces  into  the  health  care  sys- 
tem. The  National  Health  Plan  will  en- 
courage further  competition  by  giving 
employees  and  Healthcare  beneficiaries 
new  financial  incentives  to  enroll  in 
HMOs  or  other  cost-effective  health 
plans. 

Employers  will  be  required  to  make 
equal  contributions  to  the  various  health 
plans  they  offer  their  employees.  Em- 
ployees who  choose  more  cost-effective 
plans  will  either  pay  lower  premiums,  re- 
ceive additional  compensation,  or  re- 
ceive expanded  health  benefits. 

The  Healthcare  program  will  pay  a 
fixed  amount  on  behalf  of  elderly  bene- 
ficiaries who  choose  to  enroll  in  HMOs. 
If  the  HMO  can  provide  the  standard 
Healthcare  benefit  package  for  less  than 
the  fixed  amount,  it  must  offer  addition- 
al health  benefits  to  the  patient. 

The  Plan  also  promotes  competition  by 
requiring  Healthcare  to  use  competitive 
bidding  to  select  private  companies  to 
perform  claims  processing  and  related 
functions.  Demonstration  projects  by  the 
Department  of  Health.  Education,  and 
Welfare  have  shown  that  this  change 
will  produce  significant  administrative 
savings. 

FRAMEWORK    FOR    A    COMPREHENSIVE     PLAN 

A  universal,  comprehensive  national 
health  insurance  program  is  one  of  the 
major  unfinislied  items  on  America's  so- 
cial agenda.  The  National  Health  Plan 
I  am  proposing  today  creates  both  the 
framework  and  the  momentum  to  reach 
that  long-sought  goal.  In  future  years. 
the  Plan  can  be  expanded  to  include  all 
low-income  persons.  Employer  coverage 
can  be  made  more  fully  comprehensive, 
with  subsidies  to  ease  the  burden  on 
small  businesses.  First-dollar  coverage 
for  preventive  services  can  be  extended 
throughout  early  childhood.  I  am  today 
sending  to  the  Congress  an  outline  of  a 
fully  comprehensive  plan  which  builds 
upon  the  significant  health  care  im- 
provements that  I  am  asking  the  Con- 
.yress  to  enact  this  session. 

Consistent  with  current  budgetary 
constraints,  new  Federal  spending  for 
the  National  Health  Plan  will  not  begin 
until  FY  '83.  When  the  Plan  is  fully  im- 
plemented, the  Federal  budget  cost  in 
1980  dollars  will  be  18  billion  and  the 
premium  cost  to  employers  and  em- 
ployees will  be  S8  billion.  A  substantial 
portion  of  these  expenditures  reflect  re- 
duced out-of-pocket  expenses  for  indi- 
viduals and  reduced  spending  by  State 
and  local  governments  for  their  health 
programs.  These  expenditures  are  a 
social  investment  in  the  future  of  our 
children,  the  economic  security  of  our 
elderly,  and  the  well-being  and  peace 
of  mind  of  all  Americans,  They  are  an 
investment  in  a  more  effective  and  effi- 
cient health  care  system.  Over  time,  the 
Plan's  emphasis  on  prevention,  competi- 
tion, and  cost  containment  will  reap 
important  dividends  for  our  Nation  and 
its  people. 


I  urge  the  Congress  not  to  lose  this 
precious  opportunity  for  progress.  The 
real  needs  of  our  people  are  not  served 
by  waiting  and  hoping  for  a  better  to- 
morrow. That  tomorrow  will  never  come 
unless  we  act  today.  The  National 
Health  Plan  I  propose  will  provide  mil- 
lions of  our  citizens  with  better  health, 
greater  economic  security,  and  more 
productive,  dignified,  and  hopeful  lives. 
The  American  people  have  waited  long 
enough.  I  call  on  the  Congress  to  act 
without  delay. 

Jimmy  Carter, 
The  White  House,  June  12. 1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
message  from  the  President  of  the  Unit- 
ed States  received  earlier  today,  relative 
to  his  proposal  for  a  national  health 
plan,  be  jointly  referred  to  the  Commit- 
tee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:06  am.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  721.  An  act  to  amend  the  Clvli  Rights 
Act  of  1957  to  authorize  appropriations  for 
the  United  States  Commission  on  Civil  Rights 
for  fiscal  year  1980. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  976.  An  act  to  authorize  appropriations 
for  the  International  affairs  functions  of  the 
Department  of  the  Treasury  for  fiscal  year 
1980. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
m  which  it  requests  the  concurrence  of 
the  Senate: 

H,R.  3875,  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes. 

At  11:38  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bill,  with  an 
amendment  in  which  is  requests  the  con- 
currence of  the  Senate: 

S,  495  An  act  to  authorize  the  establish- 
ment of  the  Frederick  Law  Olmsted  National 
Historic  Site  in  the  State  of  Massachusetts, 
and  for  other  purposes. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 

its  title  and  placed  on  the  calendar: 

HR  3875  An  act  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community  and  neighborhood  development 
and  preservation,  and  related  programs,  and 
for  other  purposes. 


14374 


CONGRESSIONAL  RECORD  —  SENATE 


June  12,  1979 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McOOVERN,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  with 
amendments  and  an  amendment  to  the  title, 
and  with  amendments  to  the  preamble: 

S.  Res.  90.  Resolution  requesting  the 
Secretary  of  Agriculture  to  make  a  study 
of  the  programs  administered  under  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  (Rept.  No.  96-208). 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  1319.  An  original  bill  to  authorize  cer- 
tain construction  at  military  Installations. 
and  for  other  purposes  (Rept.  No.  96-209). 

S.  Res.  182.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  8.  1319.  Referred  to  the  Committee  on  the 
Budget. 

EXECUTIVE   REPORTS   OF 
COMMITTEES  | 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Robert  Bums  Plrle.  Jr  ,  of  Maryland,  to 
be  an  Assistant  Secretary  of  Defense. 

(The  above  nomination  from  the  Com- 
mittee on  Armed  Services  wa.s  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominees  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  STENNIS.  Mr.  President,  as  in  ex- 
ecutive session,  I  report  and  send  to  the 
desk  certain  nominations  which  have 
been  approved  by  the  Armed  Services 
Committee  without  opposition.  All  the 
requirements  of  law  have  been  met  and 
the  rules  of  the  committee.  They  relate 
to  the  civilian  office  of  the  Chief  of  Staff 
of  the  Army  and  routine  nominations 
within  the  miUtary. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  received. 

Mr.  TOWER.  Mr.  President,  I  hope  we 
can  act  expeditiously  on  these  nomina- 
tions. They  cleared  the  committee  with- 
out any  opposition  at  all,  and  I  hope  we 
can  proceed  to  dispose  of  them. 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nomination  of  Lt.  Gen.  Edward 
Charles  Meyer,  U.S.  Army,  to  be  general 
and  Chief  of  Staff  of  the  U.S.  Army 
Other  nominations  in  the  Army  include 
Lt.  Gens.  John  Adams  Wickham.  Jr  . 
and  Volney  Frank  Warner  to  be  gen- 
erals; Maj.  Gen.  Hillman  Dickinson  to 
be  lieutenant  general;  and  five  In  the 
Army  Medical  Department  to  the  grade 
of  brigadier  general  <  list  beginning  with 
Col.  Frederick  Charles  Biehusen )  ;  in  the 
Navy  and  Marine  Corps,  Rear  Adm. 
Charl  T.  Hanson,  U.S.  Navy,  to  be  vice 
admiral  and  Maj.  Gens.  John  H.  Miller, 
Edward  J.  Bronars,  and  William  J. 
White,  USMC,  to  be  lieutenant  generals; 
and.  In  the  Air  Force,  Lt.  Gen.  William 
Y.  Smith  to  be  general  and  Maj.  Gen. 
John  Steven  Pustay  to  be  lieutenant  gen- 
eral. I  ask  that  these  names  be  placed  on 
the  Executive  Calendar. 


The  PRESIDING  OFFICER.  The 
nominations  will  be  placed  on  the  Exec- 
utive Calendar. 

Mr.  STENNIS  In  addition,  Mr,  Presi- 
dent, there  are  1,891  in  the  Regular 
Army  for  promotion  to  the  grade  of 
colonel  and  below  ilist  beginning  with 
Charles  D.  Herrera  >  ;  in  the  Navy  there 
are  34  various  temporary  and  perma- 
nent appointments  and  promotions  in 
the  grade  of  lieutenant  commander  and 
below  <list  beginning  with  Duane  Coylei , 
945  temporary  promotions  to  the  grade 
of  W-3  and  W-4  'list  beginning  with 
Ernesto  A.  Abani.  and  in  the  Marine 
Corps  and  Marine  Corps  Reserve  there 
are  339  appointments  to  the  grade  of 
lieutenant  colonel  'list  beginning  with 
Charles  N.  Adams'  :  and,  in  the  Air 
Force  and  Air  Force  Reserve,  there  are 
55  appointments  to  the  grade  of  lieuten- 
ant colonel  and  below  (list  beginning 
with  Thomas  B.  Carleton*  ;  in  the  Air 
Force  Reserve  there  are  58  for  promotion 
to  the  grade  of  lieutenant  colonel  'list 
beginning  with  Maj.  Daniel  H.  Acker- 
mann'  and  in  the  Regular  Air  Force 
there  are  1,021  promotions  to  the  grade 
of  first  lieutenant  ilist  beginning  with 
Barton  L.  Abbott  i.  Since  all  of  these 
names  have  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense 
of  printing  again.  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  He  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  May  21  and  June  4.  1979.  at 
the  end  of  the  Senate  proceedings.  > 


INTRODUCTION   OF   BILLS    AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr    RIBICOFP: 

S  1311  A  bill  to  authorize  two  additional 
Assistant  Secretaries  of  Commerce;  to  the 
Committee  on  Governmental  Affairs. 

By    Mr.    NELSON     (for    himself.    Mr. 
Williams,    Mr.    Javits,    Mr.    Moyni- 
HAN.    Mr     RiBicoFF.    Mr     Kennedy. 
Mr.  Baker.  Mr    Bellmon,  Mr    Brad- 
ley,   Mr    Danforth,    and    Mr.    Hat- 
field) : 
S.  1312.  A  bin  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  to  pro- 
vide work  and  training  opportunities  to  as- 
sist  families   to   become   economically   self- 
sufficient,    and    for    other    purposes;    to    the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.   MOYNIHAN: 
S   1313.  A  bill  to  amend  the  Federal  Water 
Pollution  Control   Act.   as   amended:    to  the 
Committee     on     Environment     and     Public 
Works, 

By  Mr    STEVENS: 
S    1314    A  bin  for  the  relief  of  Moon  Sun 
Park,    to   the   Committee   on   the   Judiciary. 
By  Mr    RIEOLE: 
S    1315.  A  bin  for  the  relief  of  Roger  Eric 
Lord:    to   the   Committee   on   the  Judiciary. 
By  Mr.  MATHIAS; 
S.   1318    A  bill  to  provide  for  the  coordi- 
nation of  federally  supported  and  conducted 
research    efforts    regarding    the    Chesapeake 
Bay,  and  for  other  purposes;    to  the  Com- 
mittee on  Oovernmental  Affairs 


By  Mr.  JACKSON  (by  request)  : 

S.  1317.  A  bin  to  extend  the  e.xlstlng  anti- 
trust exemption  for  oil  companies  that  par- 
ticipate In  the  agreement  on  an  international 
energy  program;  to  the  Committee  on  Energy 
and  Natural  Resources 
By  Mr.  GLENN: 

S  1318  A  bill  to  amend  title  13  of  the 
United  States  Code  to  provide  a  limited  ex- 
emption to  the  Bureau  of  the  Census  from 
the  provisions  of  section  322  of  the  act  of 
June  30.  1932;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  HART  (from  the  Committee  on 
Armed  Services)  : 

S    1319    A  bill  to  authorize  certain  con- 
.struction  at   military   instaJlations.   and   for 
other   purposes.   Original   bill   reported  and 
placed  on  the  calendar. 
By  Mr  McCLURE: 

S  1320  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
income  tax  for  the  purchase  of  an  electric 
vehicle  or  for  converting  a  vehicle  powered 
by  an  Internal  combustion  engine  to  elec- 
tric power;  to  the  Committee  on  Finance. 
By  Mr.  SIMPSON: 

S  1321.  A  bill  to  amend  section  7(a)  of 
the  Public  Buildings  Act  of  1959  (40  U.S.C, 
606(ai)  to  require  certain  information  con- 
cerning each  principal  owner  of  any  build- 
ing or  space  to  be  leased  by  the  Federal  Gov- 
ernment: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SIMPSON  (for  himself  and  Mr. 

WALLOP)  : 

S.  1322   A  bill  to  amend  the  authorization 
for  the  Jackson  Hole  Snake  River  local  flood 
protection  project,  Wyoming;   to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BAYH: 

S.  1323.  A  bill  to  terminate  the  authorlza- 
tlonr  for  Lafayette  Dam  and  Reservoir,  and 
Big  Pine  Dam  and  Reservoir,  in  the  State  of 
Indiana;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SIMPSON: 

S.  1324.  A  bill  to  require  the  Inspector  Gen- 
eral of  the  General  Services  Administration 
to  conduct  audits  of  financial  transactions 
authorized  under  the  Public  Bulldl.igs  Act 
of  1959;  to  the  Committee  on  Governmental 
Affairs 

By  Mr.  RANDOLPH : 

S  1325.  A  bill  to  provide  for  post-closure 
liability  and  compensation  for  claims  aris- 
ing from  discharges  from  hazardous  waste 
management  facilities  permitted  \inder  sub- 
title C  of  the  Solid  Waste  Disposal  Act.  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr  BAYH: 

S.  1326.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  Impose  criminal  pen- 
alties on  persons  who  fire  firearms  or  throw 
objects  at  railroad  trains;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HART 

S  1327  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  full-time 
students  serving  as  resident  assistants  and 
resident  counselors  l!i  private  nonprofit  in- 
stitutions of  higher  education  from  that  act. 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
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STATEMENTS       ON       INTRODUCED 
BILLS    AND   JOINT    RESOLUTIONS 

By  Mr.  RIBICOFF: 
S.  1311.  A  bill  to  authorize  two  addi- 
tional   Assistant    Secretaries    of    Com- 
merce;  to  the   Committee  on  Govern- 
mental Affairs. 

•  Mr.  RIBICOFF  Mr.  President,  at  the 
request  of  the  Secretary  of  Commerce, 
I  am  introducing  legislation  to  authorize 
two  additional  Assistant  Secretaries  of 
Commerce.  As  in  the  case  of  the  present 


eight  Assistant  Secretaries,  the  positions 
would  be  filled  by  nomination  by  the 
President,  subject  to  Senate  confirma- 
tion, with  compensation  at  Level  IV 
($50,000  per  annum  i  of  the  Executive 
Schedule. 

The  Secretary  of  Commerce  advises 
that  these  positions  are  required  in  order 
to  establish  the  positions  of  Assistant 
Secretary  for  Public  Affairs  and  Assistant 
Secretary  for  Economic  and  Statistical 
AlTairs. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  state- 
ment of  the  purpose  and  need  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1311 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
there  shall  be  in  the  Department  of  Com- 
merce, in  addition  to  the  Assistant  Secre- 
taries provided  by  law  as  of  the  date  of  the 
enactment  of  the  Act.  two  additional  Assist- 
ant Secretaries  of  Commerce  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Each  such 
Assistant  Secretary  shall  perform  such  duties 
as  the  Secretary  of  Commerce  shall  prescribe, 

lb)  Paragraph  (12)  of  section  5315  of  title 
5,  United  States  Code,  is  amended  to  read 
as  follows: 

"(12)  Assistant  Secretaries  of  Com- 
merce (10) .". 

Statement  of  Purpose  and  Need 

The  attached  bill  authorizing  two  addi- 
tional Assistant  Secretaries  of  Commerce  is 
required  In  order  to  establish  the  positions 
of  Assistant  Secretary  for  Public  Affairs  and 
Assistant  Secretary  for  Economic  and  Statis- 
tical Affairs. 

The  Assistant  Secretary  for  Public  Affairs: 

Would  plan,  develop,  and  implement  a  co- 
ordinated public  information  program 
throughout  the  Department; 

Would  be  the  principal  advisor  to  the  Sec- 
retary on  public  affairs  matters; 

Would  coordinate  Information  activities  of 
the  Department's  13  operating  units  which 
constitute  the  world's  largest  organization 
for  the  gathering,  anlyzing  and  dissemina- 
tion of  economic,  demographic,  scientific  and 
technological  information  Including  some  of 
the  most  important  data  the  Government 
complies: 

Would  be  the  primary  liaison  for  the  De- 
partment with  the  business  community  and 
the  White  House  and  other  Government  or- 
ganizations  in  public  affairs  matters 

At  present  these  functions  are  assigned  to 
a  Director  of  Public  Affairs  appointed  by  the 
Secretary  of  Commerce  However,  experience 
has  shown  that  effective  performance  of 
such  a  wide  range  of  responsibilities  requires 
an  official  whose  level  of  authority  and  posi- 
tion of  trust  is  attested  to  by  an  appoint- 
ment by  the  President,  with  the  advice  and 
consent  of  the  Senate.  In  interchanges  both 
Within  Government  and  with  the  external  in- 
formation community,  an  individual  in  such 
a  high-level  position  will  be  able  to  partici- 
pate with  Increased  Impact  and  Influence  in 
public  affairs  matters.  This  Is  especially 
needed  in  the  light  of  the  assignment  to  the 
Director  of  Public  Affairs  of  responsibility  for 
the  Department's  Publications  Standards 
and  Development  Division.  The  Department 
Issues  more  than  4,000  publications  annually 
These  publications  constitute  22  percent  of 
the  dollar  sales  of  all  Government  publica- 
tions purchased  through  the  Government 
Printing  Office,  more  than  those  of  any  other 
Government  agency.  The  new  responsibilities 


Include  ensuring  conformance  to  standards 
of  quality,  effectiveness  and  necessity;  pro- 
viding guidelines  on  editorial  policy;  and 
providing  editorial  assistance  to  Depart- 
mental operating  units  In  the  preparation  of 
publications. 

Examples  of  public  relations  activities  es- 
sential to  the  success  of  basic  federal  pro- 
grams and  recently  undertaken  by  the  De- 
partment Include: 

(1)  the  public  affairs  and  Information  ac- 
tivities required  to  Implement  the  President  s 
new  drive  to  Increase  exports  in  order  to  re- 
duce the  Nation's  record  trade  deficit  and 
strengthen  the  dollar.  This  effort  Is  expected 
to  become  the  greatest  sustained  export  pro- 
motion campaign  In  the  Nation's  history, 
enlisting  the  support  of  thousands  of  busi- 
ness firms,  both  those  new  to  exporting  and 
those  with  the  potential  for  Increasing  their 
present  sales  abroad.  Public  affairs  and  In- 
formation activities  will  play  a  key  role  in 
gaining  the  necessary  cooperation;   and 

(2  I  the  massive  public  information  effort 
being  undertaken  by  the  Census  Bureau 
which  is  designed  to  help  make  the  1980  De- 
cennial Census  the  most  accurate  ever  taken 
by  emphasizing  the  importance  to  all  Amer- 
icans, their  families,  and  their  city  and  state 
of  being  Included  In  the  enumeration. 

Finally,  the  statutory  mission  of  the  De- 
partment of  Commerce  Is  to  encourage,  serve 
and  promote  the  Nation's  economic  develop- 
ment and  technological  advancement.  Its 
most  Important  tool  in  this  undertaking  Is 
Information — all  of  which,  directly  or  Indi- 
rectly, requires  the  professional  leadership 
of  the  Director  of  Public  Affairs  In  order  to 
facilitate  its  maximum  use  by  the  publtc, 
The  Director  of  Public  Affairs  ranks  with 
other  top-level  policymakers  in  the  Depart- 
ment of  Commerce  and  sits  in  its  highest 
councils.  That  Individual's  peer  relatloiishlp 
and  effectiveness  in  achieving  success  of  the 
policies  and  programs  concerned  'vi-ould  be 
greatly  enhanced  if  he  had  the  title  of  As- 
sistant Secretary  for  Public  Affairs, 

The  Assistant  Secretary  for  Economic  and 
Statistical  Affairs  would  be  the  principal 
adviser  to  the  Secretary  of  Commerce  and 
to  other  officials  within  the  Department  on 
economic  and  statistical  matters;  would 
serve  as  the  Department's  liaison  ■n'lth  the 
Council  of  Economic  Advisers,  the  Council 
on  Wage  and  Price  Stability,  and  other  high- 
level  economic  and  statistical  officials  of  the 
Government;  and  would  exercise  policy  di- 
rection and  general  supervision  over  the 
Bureau  of  the  Census,  the  Bureau  of  Econo- 
mic Analysis,  and  the  Office  of  Federal 
Statistical  Policy  and  Standards. 

Presently,  these  functions  are  assigned  to 
the  Chief  Economist  for  the  Department. 
However,  experience  with  this  arrangement 
has  shown  that  performance  of  these  func- 
tions could  be  Improved  by  making  clear  that 
this  official  has  the  confidence  of  the  Presi- 
dent and  the  Administration.  A  person  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  would  be 
better  able  to  participate  in  and  have  an 
Impact  upon  departmental  and  government- 
wide  economic  and  statistical  policy  deci- 
sions. This  Is  especially  true  In  light  of  the 
following  recent  major  expansions  In  the 
duties  and  responsibilities  of  the  Chief 
Economist. 

First,  the  responsibilities  of  the  Chief 
Economist  In  the  area  of  economic  forecast- 
ing have  increased  due  to  the  regular  partici- 
pation of  the  Department  In  Interagency 
forecaistlng  exercises  Other  agencies  (the 
Council  of  Economic  Advisers,  and  the  Treas- 
ury and  Labor  Departments)  are  represented 
In  this  forecasting  exercise  by  Presidential 
appointees  at  the  Assistant  Secretary  level 
or  Its  equivalent. 

Second,  the  Assistant  Secretary  for  Eco- 
nomic and  Statistical  Affairs  will  have 
primary  responsibility  for  Improving  the  co- 


ordination and  effectlvenese  of  the  entire 
Federal  statistical  program.  This  respon- 
sibility arises  from  the  transfer,  under  Re- 
organization Plan  No  1  of  1977.  and  Execu- 
tive Order  12013,  of  functions  and  personnel 
from  the  Statistical  Policy  Dlvlslc«  of  the 
Office  of  Management  and  Budget  to  the 
newly  created  Office  of  Federal  Statistical 
Policy  and  Standards  within  the  Department 
of  Commerce,  under  the  direct  supervision 
of  the  Office  of  the  Chief  E;cononilst. 

Third,  the  Assistant  Secretary  will  have 
responslbUlty  far  building  and  supervising 
an  Industrial  economic  anaJysls  staff.  For 
years  the  Industrial  analysis  capability  of 
the  Federal  Government  has  been  inadequate 
to  meet  the  Nation's  needs.  The  Department 
was  Instructed  by  the  President  as  part  of 
Reorganization  Plan  No.  1  of  1977,  to 
strengthen  its  capabilities  generally  and 
specifically  to  provide  certain  needed  infor- 
mation and  analysis  to  the  Council  on  Wage 
and  Prlc«  Stability.  Included  In  the  Depart- 
ment's efforts  has  been  the  recent  establish- 
ment of  the  OfHce  of  Industrial  Economics, 
which  would  be  supervised  by  the  proposed 
Assistant  Secretary. 

Finally,  while  supervision  of  the  Census 
Bureau  is  not  a  new  function,  it  Is  one  oif 
increased  importance  due  to  the  approach 
of  the  1980  Decennial  Census  of  Population 
and  to  the  vastly  Increased  use  of  Census 
Bureau  data  for  the  allocation  of  Federal 
funds  under  revenue  sharing.  Comprehen- 
sive Employment  and  Training  (CETA)  pro- 
grams, and  other  programs  The  Director  of 
the  Census  Bureau  is  a  Presidential  ap- 
pointee (Level  V) ,  and  it  wotild  seem  appro- 
priate that  supervision  at  the  Department 
level  also  be  by  a  Presidential  appointee. 

Subsection  (b)  of  the  draft  bill  would 
amend  5  USC  5315(12)  to  reflect  these  addi- 
tional positions  of  Assistant  Secretary  # 


By  Mr.  NELSON  >  for  himself,  Mr. 
Williams.  Mr.  Javits,  Mr.  Moy- 
NiHAN,  Mr.  Ribicoff,  Mr.  Ken- 
nedy, Mr.  Baker,  Mr.  Bellmon, 
Mr.  Bradley,  Mr.  Danforth,  and 
Mr.  Hatfield.i  ; 
S.  1312.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
to  provide  work  and  training  opportuni- 
ties to  assist  families  to  become  econom- 
ically self-sufficient,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

WORK     and     training.  OPPORTUNITIES     ACT     OF 
1979 

Mr.  NELSON.  Mr.  President,  today 
Senators  Williams,  Javits,  Moynihan, 
Ribicoff,  Kennedy,  Baker,  Bellmon, 
Danforth,  Bradley,  Hatfield  and  I  are 
introducing  the  Work  and  Training  Op- 
portunities Act  of  1979.  The  legislation 
represents  the  jobs  part  of  President 
Carter's  welfare  reform  package  that 
was  submitted  to  Congress  on  May  30, 
1979.  The  cash  assistance  portion  of  the 
welfare  reform  legislation— the  Social 
Welfare  Reform  Amendments  of  1979— 
was  submitted  as  a  separate  bill  by  Sen- 
ator Moynihan  and  others  last  Wednes- 
day. 

I  am  introducing  the  welfare  reform 
jobs  bill  at  the  request  of  Secretary  of 
Labor  Ray  Marshall  on  behalf  of  the 
Carter  administration. 

The  administration's  welfare  reform 
jobs  bill  IS  designed  to  move  persons  In 
welfare-eligible  families  off  the  welfare 
roles  and  into  productive  jobs  A  coordi- 
nated effort  to  place  persons  in  unsubsi- 
dized  jobs  in  the  private  sector  or  In 
regular  public  employment  would  be  es- 
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tablished  in  each  State.  If  all  else  fails, 
some  400,000  new  job  training  and  pub- 
lic service  employment  positions  would 
be  made  available  to  provide  employ- 
ment or  training  to  the  breadwinner  of 
a  welfare-eligible  family. 

The  Department  of  Labor  estimates 
that  approximately  600,000  jobs  would 
be  obtained  annually  in  the  private  sec- 
tor and  in  regular  public  employment 
through  a  State-coordinated  job  search 
assistance  component  of  the  welfare  re- 
form jobs  bill.  500,000  placements  would 
be  made  during  the  job  search  portion 
of  the  program,  and  another  100.000 
persons  will  be  gainfully  employed  in 
the  private  sector  through  the  use  of 
incentives  such  as  the  WIN  tax  credit 
and  expanded  CETA  on-the-job  train- 
ing programs. 

For  those  unable  to  And  employment 
opportunities,  the  legislation  would  es- 
tablish 375,000  new  pubhc  service  jobs 
and  set  aside  170,000  of  the  current 
270,000  CETA  title  II-D  public  service 
employment  positions  for  AFDC  recipi- 
ents, as  well  as  make  available  25,000  job 
training  positions.  The  Labor  Depart- 
ment expects  1.4  million  persons  to  be 
employed  or  trained  for  employment  in 
this  portion  of  the  program  annually. 

The  employment  and  training  oppor- 
tunities program's  gross  cost  for  the  first 
year,  1982,  would  be  $5  billion,  mostly 
for  400,000  new  CETA  employment  and 
training  positions.  The  new  additional 
cost  of  the  program,  however,  would  be 
$2.7  billion.  $2.3  billion  would  be  saved  in 
welfare  costs  such  as  food  stamps,  medi- 
cal assistance  and  AFDC  expenditures 
as  families  become  self-sufficient 

Mr.  President,  the  administrations 
bill  has  been  carefully  targeted  to  make 
maximum  use  of  the  Federal  expendi- 
tures devoted  to  job  and  training  pro- 
grams for  the  economically  disadvan- 
taged. The  program  will  be  restricted  to 
those  families  most  In  need  of  economic 
assistan-e,  thus  stretching  available  dol- 
lars while  helping  the  largest  number  of 
families  possible.  Furthermore,  the  pro- 
posed work  and  training  program  will 
improve  and  refocus  existing  employ- 
ment programs  for  the  unemployed.  No 
new  bureaucracy  will  be  established  to 
operate  the  jobs  portion  of  the  welfare 
reform  program. 

The  existing  employment  and  training 
programs  that  serve  as  the  principal 
source  of  assistance  to  welfare  recipients 
are  the  work  incentive  program  i^WIN^ 
the  Job  service,  and  the  Comprehensive 
Employment  and  Training  Act  ^CETA' . 

The  WIN  program,  however,  is  not 
available  in  all  parts  of  the  country  and 
often  is  not  well  coordinated  with  other 
job  and  training  programs.  The  job  serv- 
ice is  responsible  for  serving  as  a  labor 
exchange  for  all  unemployed  workers 
and.  consequently,  has  not  always  been 
able  to  focus  on  the  most  disadvantaged 
in  the  workforce,  such  as  welfare  fami- 
lies. Neither  WIN  nor  job  service  was 
established  for  the  purpose  of  creating 
jobs  or  providing  training  on  a  large 
scale.  So  in  1973,  Congress  enacted  legis- 
lation to  establish  the  CETA  pro- 
grams and  a  network  of  administrating 
agents — prime  sponsors — to  perform  this 
role. 


Over  the  past  2  years,  the  CETA  sys- 
tem demonstrated  its  capacity  to  create  a 
large  number  of  jobs  in  governmental 
units  and  community  based  organiza- 
tions. But  as  the  jobs  and  training  pro- 
gram grew,  a  number  of  serious  questions 
about  the  operation  of  the  CETA  pro- 
gram were  raised.  As  a  result,  the  CETA 
Amendments  of  1978  refocused  the  pro- 
gram on  the  employment  needs  of  the 
chronically  unemployed,  strengthened 
the  role  of  the  private  sector  in  program 
planning  and  operations,  and  made  a 
multitude  of  changes  in  the  way  the 
CETA  programs  are  operated  by  prime 
sponsors. 

Yet,  even  with  the  services  directed  to 
low-income  persons  through  WIN.  job 
service,  and  CETA,  there  remains  a  large 
unmet  need  for  employment  and  train- 
ing assistance  among  those  families  who 
are  considered  economically  disadvan- 
taged. The  Department  of  Labor  esti- 
mates, for  example,  that  about  two  mil- 
lion members  of  welfare  eligible  families, 
most  of  whom  are  receiving  no  employ- 
ment related  assistance  at  this  time, 
would  seek  jobs  and  training  under  the 
employment  portion  of  the  administra- 
tion's welfare  reform  package. 

Mr.  President,  as  I  stated  earlier,  a 
central  feature  of  the  Work  and  Train- 
ing Opportunities  Act  of  1979  Is  that  it 
requires  no  major  new  bureaucracy.  In- 
stead, It  will  coordinate  and  augment  the 
resources  of  programs  that  Congress  has 
already  authorized  and  funded  to  assist 
the  unemployed  in  securing  suitable  em- 
ployment To  accomplish  this,  this  legis- 
lation would  add  a  part  E  to  title  II  of 
CETA  to  establish  a  job  search  assistance 
program  and  a  work  and  training  oppor- 
tunities program. 

Title  II-E  authorizes  the  Governor  of 
each  State  to  develop,  in  conjunction 
with  CETA  prime  sponsors,  the  job  serv- 
i:e,  and  the  State  welfare  agency,  an 
annual  plan  for  a  coordinated  system  to 
refer  welfare-eligible  persons  to  unsub- 
sldized  jobs.  The  job  search  assistance 
program  established  in  each  State  would 
encompass  and  expand  current  WIN  ac- 
tivities. The  program  would  provide  a 
full  range  of  job  search  and  employ- 
ability  development  service  to  eligible 
applicants. 

Those  unable  to  find  jobs  after  8 
weeks  of  job  search  under  the  job  search 
assistance  program  would  then  be  eli- 
gible to  enter  the  federally  assisted  work 
and  training  opportunities  program, 
administered  by  the  CETA  prime  spon- 
sors. During  participation  in  a  job  or 
training  position,  the  participants  will 
receive  a  wage  to  reduce  or  eliminate 
their  family's  need  for  welfare.  At- 
tempts to  place  workers  in  unsubsidized 
employment  would  continue  during  this 
phase  of  the  program.  Persons  unable  to 
find  a  job  by  the  end  of  78  weeks  would 
have  to  reenter  the  job  search  assistance 
program  for  an  additional  8  weeks  of  in- 
tensive job  search  before  becomine;  reeli- 
gible  for  a  federally  assisted  job  or 
training  position. 

Mr.  President,  this  act  is  intended  to 
strengthen  and  build  upon  current  em- 
ployment and  training  programs.  The 
bill  emphasizes  increased  coordination 
among  the  job  service.  State  and  local 


officials,  and  the  CETA  and  WIN  pro- 
grams. It  will  bring  together,  if  success- 
ful, a  great  many  resources  toward  the 
objective  of  increasing  family  economic 
self-sufficiency,  a  goal  that  is  widely 
supported  among  all  Americans.  Assist- 
ance under  this  legislation  will  include 
the  WIN  tax  credit,  on-the-job  training, 
public  service  employment,  classroom 
training,  and  placement  services. 

Mr.  President,  very  few  people  are 
satisfied  with  the  current  welfare  system 
and  no  one  is  more  aware  of  this  fact 
than  elected  representatives  at  all  levels 
of  government.  In  fiscal  year  1978,  the 
AFDC  program  alone  cost  S12  2  billion, 
with  State  and  local  governments  pick- 
ing up  approximately  45  percent  of  the 
cost  and  the  remainder  being  paid  by 
the  Federal  Government. 

But  the  real  cost  cannot  be  measured 
because  the  waste  of  human  resources, 
family  breakups  and  the  loss  of  indi- 
vidual self-esteem  are  not  easily  meas- 
ured. According  to  everj-  study  that  I 
have  seen,  the  overwhelmino:  majority  of 
people  on  welfare  want  to  work  and  do 
take  on  part-time  or  intermittent  full- 
time  work  every  year.  But  many  of  them 
lack  available  opportunities  for  employ- 
ment, are  the  first  laid  off  whenever  there 
us  an  economic  slump,  or  do  not  have  tlie 
necessary  skills  to  find  a  job  that  pays  a 
living  wage. 

The  facts  on  the  employment  status 
of  welfare  families  are  revealing.  In  1977, 
over  60  percent  of  the  3.8  milUon  families 
with  children  with  incomes  below  the 
poverty  line  had  either  a  part-time  or 
full-time  worker.  One  million  of  these 
families  were  headed  by  women,  many  of 
whom  had  to  have  their  earnings  supple- 
mented with  welfare. 

We  can  and  should  try  to  improve  our 
welfare  programs.  One  of  the  most  im- 
portant steps  that  can  be  taken,  in  my 
judgment,  is  to  help  welfare  families 
get  a  pay  check  that  comes  from  an  em- 
l5loyer  rather  than  a  publicly  financed 
grant  from  a  welfare  agency 

As  chairman  of  the  Labor  and  Human 
Resources  Subcommittee  on  Employ- 
ment. Poverty,  and  Migratory  Labor,  I 
will  hold  very  thorough  hearings  on  this 
legislation  and  any  other  welfare  jobs 
bills  that  have  been  or  will  be  intro- 
duced in  this  Congress.  The  subcommit- 
tee also  will  look  at  the  various  employ- 
ment approaches  to  welfare  reform  that 
are  currently  underway  or  will  be  begin- 
ning in  many  different  localities. 

A  series  of  supported  work  demonstra- 
tion projects  in  both  urban  and  rural 
areas  show  some  promising  signs  of  being 
effective  for  certain  groups  of  hard-core 
unemployed,  including  some  welfare 
recipients.  The  Department  of  Labor 
has  initiated  a  variety  of  welfare  re- 
form demonstrations  with  CETA  prime 
.■sponsors.  And  there  are  many  other  in- 
novative projects  that  have  been  under- 
taken in  many  other  parts  of  the  coun- 
try, each  of  which  will  increase  our 
ability  to  develop  an  employment  pro- 
gram to  help  welfare  families  become 
dependent  upon  themselves,  instead  of 
the  Government,  for  their  own  well- 
being. 
Mr.  President,  I  ask  unanimous  con- 
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.sent  that  material  prepared  by  the  De- 
partment of  Labor  pertaining  to  the 
introduction  of  the  Work  and  Training 
Opportunities  Act  be  printed  at  thus 
point  in  the  Recopd.  together  with  the 
text  of  the  bill  as  proposed  by  the  ad- 
ministration. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   1312 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Work  and  Training  Opportunities  Act  of 
1979". 

ESTABLISHMENT    OF    PROGRAM 

Sec.  2.  Title  II  of  the  Comprehensive  Em- 
ployment and  Training  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
part : 

"Part  E — Work  and  Training  Opportunities 
FOR  Family  Self-sufficiency 

"STATEMENT    OF    PURPOSE 

"Sec.  241.  It  is  the  purpose  of  this  part  to 
enhance  the  self-sufficiency  of  families  with 
children  who  could  otherwise  be  dependent 
upon  welfare  assistance  and  to  enable  adults 
in  such  families  to  contribute  productively 
to  the  economy  of  their  communities  and  of 
the  Nation.  In  furtherance  of  such  purpose. 
this  part  provides  for  programs  of  Job  search 
assistance  designed  to  assist  members  of 
such  families  in  seeking  Job  opportunities 
In  the  private  and  public  sectors  which  are 
not  federally-supported,  and  for  programs 
which  provide  federally-assisted  work  and 
training  opportunities  for  principal  earners 
in  families  with  children  who  cannot  find 
employment  in  the  regular  economy  and 
might  otherwise  have  to  rely  upon  their  ell- 
giblllty  for  welfare  assistance  to  provide 
sufficient  income  to  support  their  families. 

"SUBPART    1 — JOB    SEARCH    ASSISTANCE 

PROGRAMS 
"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  251.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  this  subpart. 

"FINANCIAL    ASSISTANCE 

"Sec.  252.  (a)  The  sums  which  shall  be 
made  available  from  appropriations  to  pro- 
vide financial  assistance  under  this  subpart 
for  each  fiscal  year  shall  be  apportioned  by 
the  Secretary  on  an  equitable  basis,  In  ac- 
cordance with  subsection  ib).  among  the 
States  for  the  purpose  of  carrying  out  pro- 
grams under  this  subpart,  and  among  Native 
American  entitles  described  in  section  302(c) 
(1)  (A)  of  this  Act  for  the  purpose  of  carry- 
ing out  Job  search  assistance  programs  de- 
scribed in  section  254 ici  of  this  Act.  The 
Secretary  shall  ensure  that  apportionments 
are  made  available  within  each  State  on  an 
equitable  basis  among  geographical  areas 
served  by  prime  sponsors. 

"i.b)(l)  Payments  of  financial  assistance 
under  this  subpart  may  be  made  on  the 
basis  of  estimates,  pursuant  to  paragraph 
(2),  but  adjustments  shall  be  made  in  the 
amount  of  any  payment  to  the  extent  that 
the  payments  previously  made  were  more  or 
less  than  the  amounts  which  the  Secretary 
determines  to  be  appropriate  In  view  of  the 
number  of  participants  actually  served. 

"(2)  The  Secretary  shall  first  apportion 
not  less  than  85  percent  of  the  funds  for  this 
subpart  among  the  States  on  the  basis  of  ap- 
propriate factors.  Including  taking  Into  ac- 
count the  relative  numbers  of  recipients  of 
aid  to  families  with  dependent  children  un- 
der title  IV-A  of  the  Social  Security  Act  in 
each  State  and  the  relative  costs  of  provid- 


ing necessary  services  under  this  subpart 
in  each  such  State,  as  estimated  by  the  Sec- 
retary on  the  basis  of  the  most  recent  satis- 
factory available  data.  The  remaining  funds 
shall  be  made  available  from  time  to  time, 
as  the  Secretary  determines  to  be  appropri- 
ate, to  provide  financial  assistance  under 
this  subpart  (including  financial  assistance 
for  Native  American  entities  described  m 
section   302(C)(1)(A)    of  this  Act). 

"(c)  Financial  assistance  made  available 
among  the  States  for  use  in  carrying  out  pro- 
grams under  this  subpart  shall  not  exceed 
90  percent  of  the  costs  of  carrying  out  pro- 
grams in  each  such  State.  Non-Federal  con- 
tributions shall  be  in  cash. 

"ELIGIBLE     INDIVIDUALS     FOR    JOBS    SEARCH 
ASSISTANCE 

"Sec  253.  Eligible  individuals  for  assistance 
under  this  subpart  shall  be  individuals  (1) 
who  are  determined  by  the  Job  search  as- 
sistance program,  in  accordance  with  section 
255(c)  (1)  of  this  Act,  to  be  adults  in  famUies 
which  meet  the  eligibility  standards  for  aid 
to  families  with  dependent  children  under 
title  IV-A  of  the  Social  Security  Act,  or  (2) 
who  are  registered  under  title  I'V-C  of  the 
Social  Security  Act  with  the  work  incentive 
component  of  such  Job  search  assistance 
program. 

"DESCRIPTION    of    JOB    SEARCH    ASSISTANCE 
ACTIVITIES   AND    SERVICES 

"Sec.  254.  (a)  Job  search  assistance  pro- 
grams under  this  subpart  shall  consist  of 
appropriate  services  and  activities,  as  de- 
scribed In  subsection  ic)  of  this  section,  de- 
signed to  enhance  opportunities  for  eligible 
individuals  to  secure  earned  income  through 
regular  employment. 

"(b)  With  respect  to  each  State  for  which 
the  Secretary  has  approved  a  comprehensive 
State  plan  under  section  255  of  this  Act.  Job 
search  assistance  services  and  activities  un- 
der this  section  shall  be  carried  out  pursuant 
to  the  provisions  of  such  comprehensive 
State  plan,  and  of  cooperative  arrangements 
thereunder  between  the  State  and  prime 
sponsors  designed  to  enable  such  services  and 
activities  to  be  provided  on  a  cooi-dinated  ba- 
sis in  particular  prime  sponsor  areas. 

"(c)  Services  and  activities  provided  for 
participating  individuals  by  Job  search  as- 
sistance programs  under  this  subpart  shall 
include  but  not  be  limited  to — 

"(li  assessments  of  the  skills  and  needs, 
and  of  the  employability  potential,  of  each 
individual; 

"(2)  preparation  of  an  employability  de- 
velopment plan  for  each  participating  Indi- 
vidual during  the  Initial  eight-week  Job 
search  perlc<l,  puniuant  to  arrangements 
which  will  minimize  the  burden  on  such 
individual  and  maximize  coordination  with 
the  prime  sponsor,  thereby  facilitating  the 
further  review  and  revision  of  such  plan  from 
time  to  time  after  the  conclusion  of  such 
eight-week  period  in  the  case  of  individuals 
who  are  participating  In  work  and  training 
under  subpart  2  of  this  part; 

"(3)   counseling  and  testing; 

"(4)  reasonable  Job  search  expenses,  in- 
cluding transportation  and  child  care  ex- 
penses; 

"(5)  Job  search  programs  to  provide  em- 
ployment and  training  opportunities  In  the 
private  cr  public  sectors,  which  are  not  sup- 
ported under  this  part,  including  (A)  for 
each  such  individual,  an  intensive  Job  search 
program  for  an  eight-week  period,  and  (B)  in 
the  case  of  any  such  individual  who  has  not 
been  otherwise  placed  in  employment  after 
eight  weeks  of  participation  in  a  Job  search 
program,  d)  if  such  individual  is  eligible 
for  work  and  training  under  subpart  2  of 
this  Act.  referral  to  the  prime  sponsor  for 
placement  In  a  wcrk  and  training  pcsltlon 
tinder  subpart  2  of  this  part,  or  (11)  If  such 
individual  has  not  been  placed  In  or  is  not 
eligible  for  work  and  training  under  subpart 


2  of  this  part,  continuing  Job  search  as- 
sistance as  appropriate  for  each  such  Indi- 
vidual; 

"(6)  provision  of  urgently  needed  services 
determined  by  appropriate  professional  staff 
to  be  necessary  to  cope  with  work-impairing 
and  emergency  problems,  but  only  If  the 
participating  individual  approves  or  requests 
such  services.  Including  Immediate  medical, 
dental,  clothing,  and  similar  basic  needs, 
during  the  eight-week  job  search  period,  with 
continuity  In  tl^  provision  of  such  services 
as  may  still  be  needed  after  such  individual 
has  accepted  employment  not  supported  un- 
der this  part; 

"(7)  provisions  of  counseling,  child  care. 
health,  rehabilitation,  remedial  services,  and 
other  supportive  services  which  are  needed 
to  enable  participating  individuals  to  accept 
and  to  continue  in  employment  not  sup- 
ported under  this  part; 

"(8)  referrals  to  employment  and  training 
opportunities  In  the  private  or  public  sec- 
tors which  are  not  supported  under  this  part; 

"(9)  Job  development.  Including  Job  re- 
structuring and  related  services,  especlaUy 
the  development  of  new  careers  and  efforts 
to  overcome  sex-stereotyping,  including  de- 
velopment of  and  referral  to  Job  opportuni- 
ties for  participating  Individuals  In  occupa- 
tions which  have  traditionally  been  limited 
predominantly  to  persons  of  the  opposite 
sex; 

"(10)  development  of  and  referral  to  Job 
opportunities  involving  flexible  working  ar- 
rangements. Including  part-time  work  and 
flexible  working  hours  especially  designed  to 
meet  the  needs  of  single  parents  of  young 
children; 

"(11)  group  Job  search  activities  and  other 
innovative  Job  search  activities;  and 

"(12)  in  the  case  of  eligible  Individuals 
who  have  been  placed  In  work  and  training 
positions  under  subpart  2  of  this  part,  the 
provision  of  follow-up  services  to  provide  re- 
ferrals and  other  Information  with  respect 
to  the  availability  of  Job  opportunities  In 
the  regular  economy  which  are  not  supported 
under  this  part. 

"(d)  The  comprehensive  State  plan  (and 
annual  program  modifications  thereof)  sub- 
mitted by  the  Governor  of  each  State  under 
section  255  of  this  Act  shall  be  accompanied 
by  a  description  of  cooperative  arrange- 
ments (including  any  agreements)  which 
shall  be  entered  into  by  the  State  and  each 
prime  sponsor  within  the  State  for  the  pur- 
pose of  carrying  out  Job  search  assistance 
services  and  activities  under  this  section  In 
each  prime  sponsor  area.  Including  coordi- 
nation of  the  responsibilities  of  State  agen- 
cies and  the  prime  sponsor.  Such  cooperative 
arrangements  shall  be  considered  provisions 
of  the  comprehensive  State  plan. 

"COMPREHENSIVE  STATE   PLANS 

"Sec.  255.  (a)  In  order  for  each  State  to 
receive  financial  assistance  to  carry  out  Job 
search  assistance  programs  under  this  sub- 
part, the  Governor  of  each  such  State  shall 
submit  to  the  Secretary  a  comprehensive 
State  plan  which  shall  set  forth  the  admin- 
istrative system  designated  for  carrying  out 
the  State's  responsibilities  with  respect  to 
Job  search  assistance  programs  under  this 
subpart  and  the  manner  in  which  the  work 
incentive  program  under  title  IV-C  of  the 
Social  Security  Act  will  be  coordinated  as  a 
component  within  such  system. 

"(b)(1)  Each  comprehensive  State  plan 
shall  be  prepared  as  a  long-term  plan  set- 
ting forth  the  programmatic  and  administra- 
tive arrangements  to  ensure  that  Job  search 
assistance  programs  throughout  the  State 
are  designed  and  implemented  In  a  manner 
consistent  with  the  requirements  of  this 
subpart.  Annual  program  modifications  of 
the  long-term  plan  shall  be  submitted  to  the 
Secretary  for  approval. 

"(2)  Job  search  assistance  programs  under 
this  subpart   shall   be  planned  and  imple- 
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mented  throughout  each  State  on  the  basis 
of  areas  which  shall  be  coterminous  with 
each  prime  sponsor  area  within  the  State  and 
with  subareas  within  the  State  prime  spon- 
sor area  tas  described  in  section  101(d)  of 
this  Act ) . 

"(c)  The  Secretary  shall,  after  consulting 
with  the  Secretary  of  Health.  Education,  and 
Welfare,  approve  a  comprehensive  State  plan 
under  this  section  i  including  annual  pro- 
gram modifications  thereof)  only  if  satis- 
factory provisions  are  set  forth  for — 

"(1)  administration  of  a  Job  search  as- 
sistance intake  process,  including  determina- 
tions cf  eligibility  with  respect  to  individuals 
applying  for  assistance  under  this  part, 
verifying  the  statements  and  information 
submitted  in  cor.nection  with  applications. 
and  talcing  any  appropriate  actions  with  re- 
spect to  such  applications; 

"(2)  assessing  needs  for  supportive  serv- 
ices under  this  subpart,  and  specifying  annu- 
ally the  total  level  of  resources  to  be  devoted 
to  supportive  services  out  of  the  funds  made 
available  under  this  subpart: 

"(3)  providing  Job  search  assistance,  in- 
cluding supportive  services,  under  section 
254  of  this  Act  throughout  the  State; 

"(4)  arranging  for  the  provision  of  Job 
search  assistance  services,  including  sup- 
portive services,  through  public  and  private 
agencies  and  organizations,  including  proj- 
ect applicants  such  as  community-based  or- 
ganizations, after  affording  such  agencies  and 
organizations  the  opportunity  to  submit  ap- 
plications to  provide  such  services; 

"(5)  assuring  that  health,  vocational  re- 
habilitation, child  care,  and  other  supportive 
services  will  be  provided  in  accordance  with 
regulations  issued  under  section  257  of  this 
Act; 

"(6)  assuring  that  supportive  services 
necessary  to  enable  individuals  to  participate 
in  employment  or  training  will  be  provided, 
based  on  an  appraisal  of  the  individual's 
need  for  suoh  services,  involving  profes- 
sionals in  the  fields  of  employment  and 
training  and  supportive  services  together 
with  the  individual,  with  periodic  reviews  by 
such  professionals  to  assure  that  needed 
services  are  being  provided  to  such  in- 
dividual; 

"(7)  assuring  that  assistance  will  be  pro- 
vided to  single  parents  of  young  children 
6  years  of  age  or  younger  who  desire  em- 
ployment and  training  services  and  oppor- 
tunities under  this  part; 

"(8)  making  determinations  as  to  whether 
a  bona  fide  Job  offer  has  been  refused  with- 
out good  cause,  in  accordance  with  section 
266  of  this  Act; 

"(9)  maintaining  an  administrative  re- 
view process,  including  opportunities  for 
hearings  and  appeals  with  respect  to  de- 
terminations of  eligibility  for  programs  un- 
der this  part  and  determinations  described 
In  subparagraph  (8); 

•■(10)  making  referrals  to  the  appropriate 
prime  sponsor,  for  placement  under  subpart 
2  of  this  part  in  work  and  training  positions, 
of  principal  earners  in  families  with  children 
who  have  participated  in  an  eight-week  peri- 
od of  Job  search  assistance  under  this  sub- 
part, unless  it  has  been  determined  that, 
during  such  eight-week  Job  search  period, 
a  bona  flde  Job  offer  was  refused  without 
good  cause  by  such  person  in  accordance 
with  section  266  of  this  Act; 

"(11)  entering  into  cooperative  arrange- 
ments with  prime  sponsors  to  provide  ap- 
propriate services  for  participating  individ- 
uals throughout  the  Job  search  period  and 
to  enable  the  prime  sponsor  to  Join  in  the 
assessment  of  employment-related  needs  and 
the  development  of  employabllity  plans  for 
such  individuals,  with  special  provisions 
after  the  fifth  week  of  an  Individual  s  eight- 
week  Job  search  period  to  enable  the  prime 
sponsor  to  assess  the  particular  employment 
and  training  needs,  based  on  experience  dur- 


ing the  Job  search  period,  of  individuals 
who  might  be  referred  to  the  prime  sponsor 
at  the  conclusion  of  the  eight-week  period 
for  placement  in  a  work  and  training  posi- 
tion under  subpart  2  of  this  part; 

■■(12)  coordinating,  to  the  ma.xlmum  ex- 
tent feasible.  Job  search  assistance  programs 
under  this  subpart  with  economic  develop- 
ment and  community  development  activities 
within  the  State,  and  such  other  activities 
assisted  by  the  Federal  government  or  State 
or  local  governments  as  are  related  to  em- 
ployment and  training; 

■■(13)  making  appropriate  arrangements 
with  the  private  sector  (Including  private 
employers  and  associations  thereof)  to  pro- 
vide Job  search  assistance  services  and  activ- 
ities, In  conjunction  with  private  industry 
councils  established  under  the  private  sec- 
tor Initiatives  program  authorized  by  title 
VII  of  this  Act: 

"(14)  specifying  annually  any  services 
under  the  provisions  of  this  or  any  other  Act 
which  will  supplement  services  provided  un- 
der this  subpart  for  recipients  of  aid  to 
families  with  dependent  children,  and  as- 
suring that  in  no  event  will  the  total  level  of 
such  services  under  this  subpart  be  used  to 
supplant  services  otherwise  provided  during 
the  preceding  year  under  this  or  any  other 
Act; 

"  ( 15 )  assuring  that  during  each  year  there 
will  be  no  reduction  in  the  proportionate 
amount  of  resources  devoted  to  services  per 
recipient  of  aid  to  families  with  dependent 
children  in  such  State  (whether  from  Fed- 
eral or  non-Federal  contributions)  from  the 
amount  so  provided  during  the  preceding 
year  under  this  subpart  and  under  title  IV-C 
of  the  Social  Security  Act. 

"(d)  The  State  plan  shall  set  forth  proce- 
dures, in  accordance  with  regulations  Issued 
under  section  257  of  this  Act.  to  assure  that 
Job  search  assistance  programs  in  such  State 
will  transmit  promptly  to  the  appropriate 
State  welfare  agency  such  notifications  as 
may  be  required  by  regulations  concerning 
determinations  made  with  respect  to  any 
individual  who  is  registered  with  a  work  in- 
centive program  under  title  IV-C  of  the  So- 
cial Security  Act  and  participating  In  a  Job 
search  assistance  program  under  this  sub- 
part, including  notifications  whenever  any 
such  individual — 

"(1)  has  been  placed  In  employment  not 
supported  under  this  part  or  has  been  placed 
in  a  work  and  training  position  under  sub- 
part 2  of  this  part;  or 

"(2)  has  not  been  so  placed  at  the  con- 
clusion of  eight  weeks  after  such  individual 
began  an  eight-week  job  search  period  under 
section  254  (c)  (5)  (A)  of  this  Act. 
•development  and  review  of  comprehensive 
state  plans 

"Sec.  256.  (a)  The  long-term  comprehen- 
sive State  plan  and  annual  program  modifi- 
cations thereof  shall  be  prepared  and  devel- 
oped with  the  active  participation  of  the 
State  employment  and  training  council  (es- 
tablished In  accordance  with  section  110  of 
this  Act).  Such  council  shall  continually 
monitor  the  arrangements  for  carrying  out 
the  Job  search  assistance  programs  in  its 
State  and  shall  during  each  year  review  the 
comprehensive  State  plan  and  the  annual 
program  modifications  thereof  and  make 
such  recommendations  for  changes  as  it 
deems  desirable. 

"(b)  Each  State  shall,  in  the  development 
of  its  comprehensive  State  plan  and  annual 
program  modifications  thereof,  actively  In- 
volve the  participation  of  all  prime  sponsors 
in  the  State  and  the  State  welfare  agency. 
the  State  employment  security  agency,  and 
the  agency  responsible  for  services  under 
title  XX  of  the  Social  Security  Act  The  pro- 
posed comprehensive  State  plan  and  annual 
program  modifications  thereof  shall  be  trans- 
mitted to  each  such  prime  sponsor  and  State 
agency  to  afford  an  opportunity  for  review 


and  for  any  recommendations  for  changes  to 
be  taken  into  account  before  the  Governor 
'j.Ticially  submits  the  plan  to  the  Secretary 
for  approval,  and  shall  likewi.se  be  made 
a.-ailable  to  the  general  public  for  comments 

■■(c)  Any  prime  sponsor  may  appeal  to  the 
Secretary,  when  the  comprehensive  State 
plan  (or  any  annual  program  niodlficatlon 
thereof!  has  been  submitted  to  the  Secre- 
tary for  approval,  stating  any  reasons  for 
dissatisfaction  with  arrangements  there- 
under for  carrying  out  Job  search  assistance 
programs  in  the  area  served  by  such  prime 
sponsor  (including  reasons  for  failure  of  the 
prime  sponsor  and  the  State  to  enter  into 
cooperative  arrangements).  The  Governor  of 
the  State  shall  be  afforded  the  opportunity 
to  respond  to  such  appeal. 

••id)  Changes  may  be  required  in  the  com- 
prehensive State  plan  or  any  annual  pro- 
gram modification  thereof  as  conditions  for 
approval  if  the  Secretary  determines  that 
arrangements  thereunder  for  the  provision 
of  Job  search  assistance  services  and  activi- 
ties, or  for  the  coordination  thereof,  in  any 
prime  sponsor  area  are  not  satisfactory  In 
view  of  the  purposes  of  this  subpart. 

"(e)  With  respect  to  any  State  for  which 
no  comprehensive  State  plan  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary 
to  carry  out  Job  search  assistance  programs 
under  this  subpart,  or  with  respect  to  any 
State  or  area  thereof  where  the  Secretary 
determines  that  Job  search  assistance  pro- 
grams under  this  subpart  are  not  being  sat- 
isfactorily implemented,  the  Secretary  shall 
use  funds  made  available  for  use  in  such 
State  under  .section  252  of  this  Act  to  make 
payments  directly  to  public  agencies  or  pri- 
vate nonprofit  organizations  for  the  purpose 
of  carrying  out  job  search  assistance  pro- 
grams in  such  State  or  area. 

'■regulations 

■'Sec.  257.  (a)  The  Secretary  shall  issue 
regulations  to  carry  out  the  purposes  of  this 
subpart  only  after  the  Secretary  of  Health, 
Education,  and  "Welfare  has  agreed  to  such 
regulations. 

■■(b)  Regulations  issued  under  subsec- 
tion (a)  of  this  section  shall  include  pro- 
visions— 

"(1)  establishing  eligibility  requirements 
under  clause  ( 1 )  cf  section  253  of  this  Act, 
which  are  consistent  with  eligibility  stand- 
ards for  aid  to  families  with  dependent  chil- 
dren under  title  IV-A  of  the  Social  Security 
Act  and  shall  be  revised  at  least  annually 
to  update  such  requirements; 

"(2)  ensuring  that  health,  vocational  re- 
habilitation, child  care,  and  other  suppor- 
tive services  will  be  provided  in  accordance 
with  criteria  approved  by  State  agencies 
determined  by  the  Secretary  of  Health. 
Education,  and  Welfare  to  be  responsible  for 
such  services. 

■■SUBPART     2 — FEDERALLY     ASSISTED     WORK     AND 
TRAINING    OPPORTUNITIES 

■'AUTHORIZATION    OF    APPROPRIATIONS 

■■Sec.  261.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  this  subpart. 

■■FINANCIAL    ASSISTANCE 

"Sec.  262.  la)  The  sums  which  shall  be 
made  available  from  appropriations  to  pro- 
vide financial  assistance  under  this  subpart 
for  each  fiscal  year  shall  be  apportioned  by 
the  Secretary  on  an  equitable  basis,  in  ac- 
cordance with  subsection  (b),  among  prime 
sponsors  for  the  purpose  of  providing  work 
and  training  opportunities  under  this  sub- 
part, and  among  Native  American  entities 
described  In  section  302(C)(1)(A)  of  this 
Act  for  the  purpose  of  providing  work  and 
training  opportunities  described  In  section 
265(a)   of  this  Act. 

"(b)  (1 1  Payments  of  financial  assistance 
under  this  subpart  may  be  made  on  the 
basis  of   estimates,  pursuant  to  paragraph 
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(2),  but  adjustments  shall  be  made  In  the 
amount  of  any  payment  to  the  extent  that 
the  payments  previously  made  were  more  or 
less  than  the  amounts  which  the  Secretary 
determines  to  be  appropriate  in  view  of  the 
number  of  participants  actually  served. 

"(2)  The  Secretary  shall  first  apportion 
not  less  than  85  percent  of  the  funds  for  this 
subpart  among  prime  sponsors  on  the  basis 
of  appropriate  factors,  including  taking  Into 
account  the  relative  numbers  of  recipients 
of  aid  to  families  with  dependent  children 
under  title  IV-A  of  the  Social  Security  Act 
in  the  area  served  by  each  prime  sponsor  and 
the  relative  average  costs  of  providing  each 
work  and  training  opportunity  under  this 
subpart  in  each  such  area,  as  estimated  by 
the  Secretary  on  tne  basis  of  the  most  recent 
satisfactory  available  data.  The  remaining 
funds  shall  be  made  available  from  time  to 
time,  as  the  Secretary  determines  to  be  appro- 
priate, to  provide  financial  assistance  under 
this  subpart  (including  financial  assistance 
fof  Native  American  entitles  described  in  sec- 
tion 302(C)  (li  (A)    of  this  Act). 

"ELIGIBLE         PARTICIPANTS         FOR         FEDERALLY- 
ASSISTED  WORK  AND  TRAINING  OPPORTUNITIES 

"Sec.  263.  (ai  For  purposes  of  this  subpart, 
an  eligible  participant  shall  be  an  individual 
whom  the  Job  search  assistance  program 
under  subpart  1  of  this  part  determines,  at 
the  time  of  referral  to  the  prime  sponsor  for 
placement  In  a  work  and  training  oppor- 
tunity under  this  subpart,  to  be  an  indivi- 
dual who — 

"(1)  has  participated  In  a  Job  search 
assistance  program  under  section  254  of  this 
Act  for  a  period  of  eight  weeks  prior  to  the 
time  such  individual  is  placed  in  a  work 
and  training  position  under  this  subpart; 

"(2)  has  not,  since  the  beginning  of  such 
Job  search  period,  refused  a  bona  fide  Job 
offer  without  good  cause.  In  accordance  with 
section  266;  and 

"(3)  is  the  principal  earner  in  a  family 
with  a  child. 

■■(bi  In  placing  eligible  participants  In 
work  and  training  positions  under  this  sub- 
part, equal  opportunities  shall  be  made 
available  to  Individuals  who  qualify  under 
clauses  (1)  and  (2),  respectively,  of  section 
253  of  this  Act. 

"COST    LIMITATIONS 

"Sec.  264,  (a)  Not  more  than  20  percent 
of  the  total  funds  made  available  to  a  prime 
sponsor  under  this  subpart  may  be  used  for 
the  costs  of  administration  of  programs  un- 
der this  subpart  (including  the  provision  of 
training  and  supportive  services)  and  re- 
lated allowable  costs  (such  as  supplies,  ma- 
terials, aiid  equipment)  incurred  by  the 
prime  sponsor,  project  applicants,  or  sub- 
grantees  or  contractors,  in  accordance  with 
such  regulations  as  the  Secretary  shall 
prescribe. 

"lb)  The  remaining  funds  available  to 
each  prime  sponsor  under  this  subpart  shall 
be  used  for  wages  (including  compensation 
for  time  spent  in  training)  and  employment 
benefits  to  persons  placed  in  work  and  train- 
ing positions  In  accordance  with  this  sub- 
part. 

FEDERALLY-ASSISTED    WORK    AND    TRAINING 
OPPORTUNITIES 

"Sec  265.  (a)  The  Secretary  shall  provide 
financial  assistance  to  enable  prime  sponsors 
and  Native  American  entitles  described  In 
section  302  (c)  (1)  (A)  of  this  Act  to  provide 
work  and  training  opportunities  (including 
any  combination  thereof)  to  eligible  partici- 
pants under  this  subpart,  including — 

"(1)  the  provision  to  eligible  participants 
of  public  service  employment  opportunities 
In  activities  and  projects  that  may  also  in- 
clude individuals  participating  under  part  D 
of  this  title; 

"(2)  the  provision  to  eligible  participants 
of  training  and  other  services  and  activities 
described  in  part  B  of  this  title,  Including 
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classroom  instruction,  skills  training,  on- 
the-job  training,  and  appropriate  work  ex- 
perience: 

"(3)  the  provision  of  appropriate  sup- 
portive services  necessary  to  enable  eligible 
participants  to  undertake  and  continue  in 
work  and  training  under  this  subpart; 

"(4)  appropriate  provisions  for  flexible 
w^orking  arrangements  such  as  part-lime 
work  and  flexible  w^orklng  hours,  with  special 
efforts  to  provide  such  opportunities  during 
hours  which  accommodate  the  needs  of 
single  parents  of  young  children,  including 
hours  of  work  enabling  single  parents  of 
young  school-age  children  to  be  at  home 
when  their  children  are  out  of  school  and  at 
home  without  suitable  care; 

"(5)  in  the  case  of  any  eligible  participant 
who  leaves  a  work  and  training  position  un- 
der this  subpart  due  to  Incapacity  or  a  short- 
term  Job  (as  shall  be  defined  in  regulations 
issued  by  the  Secretary),  appropriate  provi- 
sions assuring,  to  the  maximum  extent 
feasible,  that  a  similar  work  and  training 
position  to  that  which  was  vacated  by  such 
individual  shall  be  available  under  this  sub- 
part upon  the  eligible  participant's  return; 
and 

"(6)  referrals  to  Jobs  in  the  private  or 
public  sectors  which  are  not  supported  under 
this  Act. 

"(b)  (1)  No  individual  shall  participate 
in  work  and  training  under  this  subpart  for 
more  than  seventy-eight  weeks  (without  ex- 
cluding therefrom  any  time  such  individual 
spent  away  from  such  work  and  training 
during  such  period)  unless  such  individual 
has  participated  in  a  renewed  Job  search 
period  of  eight  weeks  (as  described  in  sec- 
tion 254(c)(5)(A)  of  this  Act)  during  or 
at  the  end  of  each  such  seventy-eight  week 
perlcd. 

■'(2)  Notwithstanding  section  121(c)  and 
section  122(h)(2)  of  this  Act.  eligible  par- 
ticipants who  have  not  found  Jobs  which 
are  not  supported  under  this  part  after  eight 
weeks  of  renewed  Job  search  activity  (as 
required  pursuant  to  paragraph  (1)  of  this 
subsection)  may  again  participate  under 
this  subpart  in  other  work  and  training  posi- 
tions w-hich  shall  be  designed  to  enable  such 
Individuals  to  move  into  employment  not 
supported  under  this  part  as  soon  as  oos- 
slble.  In  no  event  may  any  such  mdivldiial 
participate  in  work  and  training  under  This 
subpart  for  further  periods  of  78  weeks  un- 
less such  individual  has  completed  a  r«!- 
newed  eight-week  Job  search  period  during 
or  at  the  end  of  each  such  78-week  period 
as  required  by  paragraph  (1)  of  this  sub- 
section. 

'■(c)  The  Secretary  shall  provide  financial 
assistance  to  a  prime  sponsor  under  this  sub- 
part only  If — 

"(1)  satisfactory  provisions  are  set  forth 
in  the  prime  sponsor's  comprehensive  em- 
ployment and  training  plan  under  section 
103  of  this  Act  (Including  its  annual  plan 
for  carrying  out  activities  under  this  title) 
for  providing  work  and  training  opportuni- 
ties described  in  subsection  (a)  of  this  sec- 
tion: and 

"(2)  the  prime  sponsor  has  made  ap- 
propriate arrangements  with  the  Job  search 
assistance  program  under  subpart  1  of  this 
part  which  are  designed  to  assure  a  con- 
tinuous sequence  of  services  for  Individuals 
participating  In  activities  under  subpart  1 
and  this  subpart. 

"SPECIAL    CONDITIONS 

"Sec,  266.  For  purposes  of  eligibility  for 
participation  in  a  work  and  training  position 
under  this  subpart,  determinations  as  to 
whether  an  individual  has  refused  a  bona 
fide  Job  offer  without  good  cause  shall  be 
made  in  accordance  with  standards  and 
procedures  which  the  Secretary  shall  pre- 
scribe by  regulation  An  Individual  shall  not 
be  found  to  have  refused  a  bona  flde  Job 
offer  without  good  cause  if — 


"(1)  the  rate  of  pay  for  the  Job  offered 
to  such  Individual  is  less  than  the  highest 
of— 

"(A)  the  Federal  minimum  wage  under 
section  6(a)  (1)  of  the  Fair  Labor  Standards 
Act  of  1938; 

"(B)  the  applicable  State  or  local  mini- 
mum wage:  or 

"(C)  the  rate  of  pay  for  persons  employed 
in  equal  work  by  the  same  employer  In  the 
same  establishment; 

"(2)  the  conditions  of  work  or  training 
are  unreasonable  for  such  individual  because 
of  the  hours  of  work,  geographical  location, 
health  or  safety  conditions,  or  similar  factors; 

"(3)  (A)  in  the  case  of  the  only  adult 
(other  than  an  aged,  blind,  disabled,  or  In- 
capltated  individual)  in  a  family  with  one  or 
more  children  6  years  of  age  or  younger,  the 
Job  offered  to  such  individual  would  make 
it  impractical  to  provide  suitable  care  for 
any  such  child;  (B)  in  the  case  of  the  only 
adult  (Other  than  an  aged,  blind,  disabled, 
or  incapacitated  individual)  in  a  family  with 
one  or  more  children  over  6  years  of  age  but 
under  14  years  of  age.  the  Job  offered  to 
such  individual  would  Involve  hours  of  work 
which  would  make  it  impractical  for  such 
individual  to  be  at  home  during  hours  when 
any  such  child  is  out  of  school  and  at  home 
without  suitable  care:  or  (C)  in  the  case  of 
any  other  individual,  the  lob  offered  to  such 
individual  would  provide  total  weekly  earn- 
ings lower  than  an  amount  equal  to  the 
hourly  minimum  wage  under  section  6(a)  (1) 
of  the  Fair  Labor  Standards  Act  of  1938 
multiplied  by  40  hours; 

"(4)  the  job  offered  is  available  due  di- 
rectly to  a  strike,  lockout,  or  other  labor 
dispute:  or 

"(5)  the  Job  offered  is  for  less  than  4 
weeks." 

DEflNl'l'lONS 

Sec  3.  Section  3  of  the  Comprehensive 
Employment  and  Training  Act  is  amended 
by  adding  at  the  end  thereof  the  following 

"(32)  The  term  •family  with  a  child'  means 
a  family  which  includes  at  least  one  child 
who  is  (A)  an  Individual  under  18  5'ears  of 
age.  or  (B)  in  the  case  of  an  individual  at- 
tending elementary,  vocational  or  second- 
ary school,  or  participating  in  a  training 
program  meeting  criteria  established  by  the 
Secretary,  an  Individual  under  21  years  of 
age. 

•'(33)  The  term  "principal  earner"  means 
an  individual  who  is  a  member  of  a  family 
in  which  no  other  individual  is  already  par- 
ticipating in  a  work  and  training  position 
under  subpart  2  of  this  part  and  who — 

"'I A)  based  on  the  six-month  period  im- 
mediately preceding  application  for  assist- 
ance under  this  part,  is  (i)  the  parent  who 
was  the  sole  adult  earner  in  the  family,  or 
(11)  either  the  parent  in  the  family  who  had 
the  largest  total  amount  of  earned  Income 
during  such  period  or  the  parent  in  the 
family  who  worked  the  largest  total  amount 
of  hours  during  such  period,  or  (ill)  either 
of  the  parents  in  the  family  if  no  parent  had 
any  earned  income  or  each  parent  had  an 
equal  amount  of  earned  Income  or  worked 
an  equal  amount  of  hours;  or 

••(B)  Is  the  spouse  of  a  parent  who  would 
qualify  under  subparagraph  lAl  If  d)  the 
parent  who  qualifies  under  subparagraph  i  A) 
is  not  employed  or  in  training  after  an  eight- 
week  period  has  concluded,  and  (11)  a  suc- 
ceeding eight-week  period  has  occurred,  and 
(ill)  the  spouse  has  completed  an  eight- 
week  Job  search  period  under  section  254 
(C)(5)(A)  of  this  Act  (Which  may  be  con- 
current with  the  other  spouse's  eight-week 
Job  search  period) ;  or 

"(C)  is  another  member  of  a  family  in 
which  the  parent  or  spouse  who  would  other- 
wise qualify  under  subparagraph  (A)  or  (B) 
of  this  paragraph  has  died  or  is  disabled  or 
incapacitated  or  otherwise  not  currently 
available  for  work."' 
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AMENDMENTS  TO  PART  D  OF  TITLE  II 

Sec.  4.  Effective  with  respect  to  fiscal  year 
1982— 

(1)  Section  2331  a)  of  the  Comprehensive 
Employment  and  Training  Act  is  nmended 
to  read  as  follows: 

•Sec  233  lai  Of  the  funds  made  available 
for  carrying  out  this  part,  the  Secretary  shall 
apportion  not  to  exceed  62,5  percent  there- 
of or.  if  lower,  an  amount  which  is  equal  to 
the  sums  made  available  for  carrying  out  the 
provisions  of  this  title  other  than  this  part 
and  part  E,  among  prims  sponsors  (taking 
into  account  the  factors  set  forth  in  section 
262(b)(2)  of  this  Act)  to  provide  public 
service  employment  opportunities  for  (1) 
principal  earners  in  families  with  children 
who  are  eligible  under  section  236(ai(2)  of 
this  Act  as  receiving  or  eligible  for  aid  to 
families  with  dependent  children  under  title 
IV-A  of  the  Social  Security  Act.  and  |2)  in- 
dividuals who  are  eligible  under  section  236 
(a)  (1)  (B)  of  this  Act  in  the  case  of  recipi- 
ents of  general  welfare  assistance  for  whom 
the  provision  of  public  service  employment 
opportunities  under  this  part  would  be  the 
most  effective  use  of  available  resources,  as 
demonstrated  to  the  satisfaction  of  the  Sec- 
retary by  the  Governor  of  the  State  provid- 
ing such  general  welfare  assistance.  The 
funds  so  apportioned  shall  be  used  in  ac- 
cordance with  section  232(b)  of  this  Act. 
The  remainder  of  the  funds  made  available 
for  carrying  out  this  part  shall  be  allocated 
by  the  Secretary  in  accordance  with  subsec- 
tion (b)  of  this  section '■ 

(2)  The  second  sentence  of  section  233(b) 
of  such  Act  is  amended  by  Inserting  "re- 
maining" before  "amounts '. 

(3)  (A)  Section  236(ai(l)  of  such  Act  is 
amended  by  striking  out  "who  is"  and  in- 
serting in  lieu  thereof  "who  (A)  Is"  and  by 
Inserting  after  "or"  the  following:  "(B)  Is 
receiving  general  welfare  assistance  approved 
by  a  State  welfare  agency,  or '. 

(B)  Section  236(a)  (2)  of  such  Act  Is 
amended  by  striking  out  "who  Is.  or  whose 
family  is  receiving  aid  to  families  with  de- 
pendent children  and  Inserting  in  lieu 
thereof  "who  or  whose  family  Is  receiving  or 
meets  the  eligibility  standard  for  aid  to 
families  with  dependent  children",  and  by 
striking  out  "or  who  '  and  inserting  In  lieu 
thereof  and  who  has  concluded  an  eight- 
week  period  of  Job  search  as  described  in 
section  254(C)(5)(A)  of  this  Act.  or  (3) 
who" 

fjtective  date 

Sec  5  The  amendments  made  by  this  Act 
shall  be  effective  beginning  October  1.  1981. 

Statement  by  Secretary  of  Labor  Ray  Mar- 
shall ON   Welfare   Reform   Proposal 

It  is  a  great  pleasure  to  send  to  Congress 
today  the  Work  and  Training  Opportunities 
Act  of  1979 — the  Jobs  and  training  part  of 
our  welfare  reform  proposal 

We  have  long  known  that  millions  of  poor 
Americans  could  lift  themselves  out  of 
poverty  If  they  had  the  chance. 

There  is  no  question  that  they  hav^  the 
motivation.  Applicants  for  the  Work  In- 
centive Program  (WINi.  the  Job  Service,  and 
Comprehensive  Employment  and  Training 
Act  (CETA)  programs  far  outnumber  the 
positions   available 

There  is  no  question  that  this  country 
would  benefit  from  expanded  work  opportu- 
nities. The  persistence  of  large-scale  poverty 
and  unemployment  is  very  costly  in  human 
and  material  terms.  Our  society  must  pro- 
vide the  work  opportunities  needed  so  the 
poor  can  help  provide  the  goods  and  services 
our  communities  need. 

And,  especially  in  inflationary  times,  our 
society  needs  the  productivity  that  better- 
trained,  fully-employed  workers  can  provide. 

For  these  reasons,  we  are  submitting  to 
Congress   an   ambitious   program    that   will 


help  over  two  million  Americans  each  year 
obtain  work  and  training  In  both  private  and 
public  Jobs. 

This  is  a  carefully-targeted  program  that 
will  make  the  most  use  of  the  limited  funds 
available.  It  differs  from  our  proposals  two 
years  ago  by  providing  assistance  only  to 
these  families  most  in  need,  and  by  build- 
ing on  programs  already  in  place 

The  Act  will  provide  aid  in  several  ways. 
First,  someone  eligible  for  or  on  welfare 
can  enter  the  Job  Search  Assistance  Pro- 
gram designed  to  place  applicants  In  un- 
subsldlzed    Jobs. 

If  unsuccessful,  an  applicant  can  then 
receive  CETA  training  and  work,  earning  a 
wage  adequate  to  support  his  or  her  family. 
The  applicant  remains  on  the  CETA  payroll 
for  18  months.  After  18  months,  the  applicant 
would  reapply  for  unsubsldlzed  Jobs  through 
the  Job  Search  Assistance  Program  before 
becoming  eligible  again  for  a  CETA  position. 

This  programs  cost  for  the  first  year,  1982. 
would  be  S5  billion,  mostly  for  400,000  new 
CETA  positions  The  net  cost,  however,  would 
be  $2.7  billion  because  of  the  $2.3  billion 
saved  In  welfare  costs  as  families  become 
self-sufBclent. 

It  Is  a  sad  Irony  that  our  society — with 
such  a  strong  work  ethic — support  able- 
bodied  adults  on  welfare  rather  than  provide 
them  with  work. 

Together  with  oux  current  Jobs  and  Hum- 
phrey-Hawkins Initiatives,  this  proposal  can 
help  end  this  tragic  waste  of  our  human  re- 
sources. I  believe  the  key  to  dignity  and  self 
respect  is  a  paycheck  not  a  welfare  check 

Along  with  the  President,  I  urge  that  Con- 
gress give  this  welfare  reform  proposal  Its 
full  and  prompt  consideration. 

Summary     of     the     Proposed     Work     and 
Training  Opportunities  Act  of  1979 

The  proposed  Work  and  Training  Oppor- 
tunities Act  of  1979  Is  designed  to  provide 
the  opportunity  for  parents  In  welfare  eligi- 
ble families  to  support  their  families  through 
work, 

Ciu-rently : 

Over  2  million  families  receiving  AFDC 
each  year  could  benefit  from  employment  as- 
sistance. The  cash  assistance  component  of 
welfare  reform  will  Increase  this  number 
Current  employment  programs  under  WIN 
and  CETA  provide  help  to  only  a  small  frac- 
tion of  these  families.  Greater  coordination  Is 
also  required  among  all  the  elements  of  the 
Job  and  training  system — WIN,  the  Job  Serv- 
ice and  CETA — as  well  as  closer  ties  with  so- 
cial service  and  community  development 
programs. 

Proposal : 

The  President's  proposal  would  build  on 
existing  employment  and  training  programs 
to  provide  expanded  job  and  training  op- 
portunities for  adults  In  welfare  eligible 
families.  No  new  federal,  state  or  local  bu- 
reaucracy would  be  required. 

Under  the  proposals,  each  year  about  2 
million  persons  would  be  provided  assistance 
in  improving  their  employablUty  and  finding 
public  or  private  jobs.  Over  600.000  full-time 
Job  and  training  opportunities  would  be  pro- 
vided— 400,000  of  them  through  an  expan- 
sion of  CETA  Jobs  and  the  remainder  through 
private  sector  Job  development  and  retarget- 
ing of  existing  CETA  resources. 

The  proposal  would  add  a  Part  E  to  Title 
II  of  the  Comprehensive  Employment  and 
Training  Act  (CETA)  which  would  author- 
ize two  new  programs : 

(1)  The  Job  Search  Assistance  Program- 
Under  this  program,  the  Governor  of  each 
state  would  develop  an  annual  plan  for  a 
coordinated  system  to  refer  AFDC-ellglble 
adults  to  unsubsldlzed  Jobs.  The  Job  Search 
Assistance  Program,  which  would  encompass 
current  WIN  activities,  would  provide  a  full 
range  of  Job  finding,  employabillty  assess- 
ment and  supportive  services  to  eligible  ap- 


plicants CETA  prime  sponsors,  the  Job  Serv- 
ice, and  the  St-ate  welfare  agency  must  be 
actively  involved  in  the  development  of  the 
program.  All  applicants  must  participate  in 
the  Job  Search  Assistance  Program  for  eight 
weeks  before  becomir.g  eligible  for  place- 
ment in  a  subsidized  job  or  training  position. 
Services  provided  through  coopeiative  ar- 
rangements between  the  state  and  the  local 
employment  and  training  systems  will  in- 
clude: 

Instruction  in  Job  search  techniques; 

Group  jo^  search  activities; 

Private  sector  Job  development; 

Referrals  to  unsubsldlzed  Jobs; 

Arrangements  for  supportive  services,  such 
as  child  care  transportation,  and  medical 
care; 

Short  term  remedial  services; 

EmployablUty  development  planning;  and 

Referral  to  federally-assisted  work  or 
training. 

The  Federal  Government  would  pay  90 
percent  of  the  cost  of  the  program.  States 
would  pay  the  remaining  10  percent.  Funds 
would  be  allocated  among  states  by  a  for- 
mula based  on  the  relative  number  of  AFDC 
recipients  within  each  state  and  allocated  to 
local  areas  within  states  on  a  similar  basis. 

(2)  The  Work  and  Training  Opportunities 
Program — Those  unable  to  find  Jobs  after 
eight  weeks  of  Job  search  would  be  referred 
to  the  local  CETA  prime  sponsor  for  place- 
ment in  a  federally-assisted  Job  or  training 
position. 

While  participating,  they  would  receive  a 
wage  which  either  greatly  reduces  or  elimi- 
nates their  family's  need  for  welfare 
Attempts  to  place  workers  in  private  sector 
Jobs  would  continue  while  they  are  in 
federally-assisted  positions.  If  no  Job  Is 
found  for  them  by  the  end  of  78  weeks,  they 
would  reenter  the  Job  Search  Assistance 
Program  for  another  eight  weeks  of  active 
Job  search  before  becoming  reellglble  for  a 
federally-assisted  Job  or  training  position. 

Program  Administration  and  Funding — 
Funds  are  allocated  among  CETA  State  and 
local  prime  sponsors  according  to  the  rela- 
tive number  of  recipients  of  AFDC  In  each 
area  and  the  relative  cost  of  providing  work 
or  training  opportunities  In  that  area. 

As  in  existing  CETA  programs,  the  Federal 
Government  will  pay  100  percent  of  allow- 
able costs.  In  addition,  from  the  funds  cur- 
rently available  to  prime  sponsors  for  em- 
ployment programs  under  the  existing  Title 
II-D  of  CETA,  62,5  percent  will  be  earmarked 
to  serve  welfare  eligible  families. 

Eligibility — Participants  must  be  adults  In 
AFDC-ellglble  families  and  only  one  Job  or 
training  position  per  family  will  be  allowed 
under  this  part  of  CETA. 

Program  Activities — These  will  Include  on- 
the-job  training  positions  in  the  private 
sector:  public  service  employment;  voca- 
tional and  remedial  training;  and  supportive 
services  such  as  day  care  which  enable  par- 
ticipants to  undertake  employment. 

Wage  Structure — The  program  will  use  the 
CETA  Title  II-D  wage  structure,  which  uses 
a  wage  index  adjusted  from  a  1979  national 
base  of  $7200  according  to  differences  in  local 
area  wages. 

Special  Features: 

Most  participants  will  receive  a  mix  of 
work  and  training.  Effort  will  be  made  to 
provide  skills  and  work  experience  which 
lead  to  useful  jobs  in  the  regular  economy. 

Flexible  hours  and  part-time  work  will  ac- 
commodate the  needs  of  single  parents  with 
young  children. 

One  of  the  goals  of  this  program  is  to  give 
people  work  that  needs  to  be  done  in  local 
communities.  It  win  emphasize  work  that  is 
not  currently  being  done  by  local  and  state 
governments,  especially  community  economic 
development  projects. 

Linkages  will  be  developed  with  the  Private 
Sector    Initiative    Program    (PSIP)    for   prl- 
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vate  sector  job  development  and  on-the-job 
training. 

Program  Costs  and  Impacts: 

Estimated  cost  of  the  job  program  Is  $2.7 
billion.  The  gross  cost  is  $5  billion  but  $2.3 
billion  in  savings  in  other  assistance  pro- 
grams such  as  welfare.  Food  Stamps  and 
Medicaid  will  result  from  the  increased  earn- 
ings of  participants. 

The  Administration  estimates  that  In  its 
first  full  year  of  operation^l982 — the  Work 
and  Training  Program  will  remove  more  than 
1.5  million  people  from  poverty. 

The  Work  and  Training  Opportunities  Act 
of  1979  Detailed  Fact  Sheet 
introduction 
The  "Work  and  Training  Opportunities  Act 
of  1979"  will  provide  the  opportunity  for  par- 
ents in  welfare-eligible   families   to  support 
their  families  through  work. 

This  program  will  provide  about  400,000 
new  CETA  Job  and  tralnnig  positions  to  low- 
Income  family  'oreadwlnners,  and  will  help 
over  two  million  each  year  to  obtain  work 
and  training  in  both  the  private  and  public 
sectors.  These  will  include  not  only  current 
and  newly  eligible  welfare  recipients,  but  also 
many  people  who  are  eligible  for  welfare  but 
have  not  applied. 

Under  the  program  state  and  local  em- 
ployment and  training  agencies  will  (1) 
place  eligible  Jobseekers  in  unsubsldlzed  em- 
ployment In  the  private  and  public  sectors: 
(2)  provide  training  for  those  who  need  it; 
and  (3)  create  federally-assisted  Jobs  for 
those  unable  to  locate  unsubsldlzed  em- 
ployment. It  will  do  this  by  expanding  and 
coordinating  current  Job  and  training  pro- 
grams for  low-income  families. 

Together  with  the  reforms  proposed  for 
the  Aid  to  Families  w^lth  Dependent  Chil- 
dren (AFDC)  program,  the  Work  and  Train- 
ing Opportunities  program  will  subnantlallv 
Improve  the  Incomes  of  millions  of  poor 
families.  In  its  first  year.  1982,  the  work 
and  training  program  will  remove  over  one 
and  a  half  million  persons  from  poverty. 
Most  Important,  It  can  provide  them  a  perma- 
nent way  out  of  poverty. 

The  proposal  is  a  more  targeted  version 
of  the  Job  component  of  the  Program  for 
Better  Jobs  and  Income  proposed  by  the 
Administration  two  years  ago.  It  differs  from 
the  earlier  proposal  in  two  important  ways: 
1)  assistance  has  been  limited  to  those  fami- 
lies most  in  need:  and  2)  it  builds  on  Job 
and  training  programs  enacted  last  vear  for 
disadvantaged  workers. 

THE    need    for    an    EMPLOYMENT    APPROACH    TO 

w'elfare  reform 

Most  people  agree  that  socletv  should  pro- 
vide a  basic  Income  for  those  unable  to  sup- 
port themselves  or  their  families.  At  the 
same  time,  people  generally  favor  helping 
low-income  people  to  help  themselves.  Our 
welfare  system  does  not  live  up  to  these 
expectations.  Benefits  for  those  unable  to 
work  are  inadequate  in  manv  parts  of  the 
country.  And  many  able  and  willing  people 
who  could  contribute  to  their  own  support 
must  rely  on  welfare  because  of  inadequate 
skills  and  work  opportunities. 

Most  of  the  poor  who  are  able  to  work  do 
in  fact  work,  but  usually  in  low  paving  and 
sporadic  Jobs.  In  1977.  more  than  three-fifths 
of  the  3.8  million  families  with  children  with 
incomes  below  the  official  poverty  line  had 
either  a  part-time  or  a  full-time  worker 
over  a  million  of  these  families  were  headed 
by  women  most  of  whom  supplemented  their 
meager  earnings  with  welfare  Yet,  only  one- 
nfth  of  these  working  poor  families  had  a 
worker  who  was  able  to  find  a  full-time 
L^^m"'"""'*  ■'°'^-  ^"  addition,  almost  three 
million  other  families  with  children  live 
Close  to  the  poverty  line  despite  the  efforts 
or  one  or  more  family  workers. 

While  we  must  continue  to  Improve  our 


welfare  programs,  it  is  clear  we  must  also 
ensure  that  poor  people  have  every  oppor- 
tunity for  self-support.  We  are  proposing  an 
employment  approach  to  welfare  reform 
that  will: 

Help  people  secure  stable  employment 
with  an  adequate  income  for  their  families 
in  both  the  short  and  long  run. 

Reduce  welfare  caseloads,  and  thereby  re- 
duce taxpayer  burdens  and  release  funds  for 
those  clearly  unable  to  work. 

Help  make  our  nation  more  economically 
productive  by  placing  formerly  unemployed 
people  in  useful  jobs. 

Provide   useful   services   for   communities. 
Increase  the  supply  of  skilled  workers  and 
thereby   reduce   both   inflationary   pressures 
and  unemployment. 

Current  Employment  and  Training  Pro- 
grams for  Low-Income  Families 
The  principal  employment  and  training 
programs  now  serving  welfare  recipients  are 
the  Work  Incentive  Program  (WIN),  the  Job 
Service,  and  the  Comprehensive  Employ- 
ment and  Training  Act  i  CETA  i 

The  WIN  program  provides  training  and 
helps  AFDC  recipients  obtain  permanent 
Jobs.  To  encourage  business  participation, 
it  also  provides  a  tax  credit  to  employers  for 
part  of  the  wages  paid  to  a  welfare  recipient 
Last  year  about  300,000  WIN  participants 
obtained  unsubsldlzed  jobs.  Employment 
and  training  services  were  directly  provided 
to  another  110,000.  But  with  its  current 
structure  and  funding.  WIN  is  still  unable 
to  serve  a  major  portion  of  the  2.3  million 
persons  who  currently  register  with  the  pro- 
gram each  year.  In  many  areas  of  the  coun- 
try no  WIN  program  has  been  funded  and  in 
others  better  coordination  between  the 
State-run  WIN  program  and  other  Job  and 
training  programs  could  greatly  improve 
the  access  of  welfare  clients  to  the  full  range 
of  available  employment  assistance. 

The  nationwide  Job  Service  provides  a 
labor  exchange,  matching  private  employers 
with  Job-seekers.  However.  Its  major  mission 
is  to  serve  as  a  general  labor  market  inter- 
mediary for  all  unemployed  workers.  More- 
over, neither  WIN  nor  the  Job  Service  can 
create  jobs  or  provide  training  on  a  large 
scale.  " 

CETA  Is  a  state  and  locally  administered 
program  which  provides  training  and  em- 
ployment opportunities  in  communities 
throughout  the  country. 

As  part  of  the  Administration's  Economic 
Stimulus  program.  CETA  has  created  over 
1.3  milliou  job  and  training  positions  since 
President  Carter  took  office.  Most  of  those 
jobs  were  Intended  to  help  workers  who  had 
become  unemployed  as  a  result  of  the  eco- 
nomic downturn  in  1973-1974.  As  janeral 
economic  conditions  have  Improved,  the 
CETA  program  has  been  refocused  on  the 
Job  and  training  needs  of  chronically  unem- 
ployed and  underemployed  workers.  Title  11 
of  the  CETA  reauthorization  legislation  en- 
acted last  fall  established  a  perm.anent  pro- 
gram to  Improve  the  skills  of  disadvantaged 
workers.  Also,  Title  VII  of  CETA  established 
the  Private  Sector  Initiative  Program  (PSIP) 
to  help  train  and  place  CETA  participants 
in   permanent   unsubsldlzed  Jobs. 

While  these  programs  are  major  steps  In 
helping  disadvantaged  workers,  there  is  still 
a  large  unmet  need  for  employment  and 
training  assistance  among  the  e(:onomically 
disadvantaged  in  the  United  States.  It  is 
estimated  that  about  2  million  persons  must 
l:e  provided  employment  assistance  and 
about  600,000  new  full-year  job  or  training 
positions  must  be  found  or  created  to  meet 
the  need  for  such  help  among  welfare  eli- 
gible families.  Greater  coordination  Is  also 
requirel  among  all  the  elements  of  the  job 
and  training  system— 'WIN,  the  Job  Service 
and  CETA'-as  well  as  closer  ties  with  £•-). 
clal    service    and    community    development 


programs  The  Work  and  Training  Oppor- 
tunities program  will  thus  coordlnaf;,  re- 
focus  and  build  upon  existing  programs  to 
serve  the  special  needs  of  these  families. 

THE    WORK    AND    TRAINING    OPPORTUNITIES    ACT 
or    1979 

The  Work  and  Training  Opportunities  Act 
of  1979  requires  no  major  new  Federal,  State 
or  local  bureaucracy.  Instead,  It  will  coordi- 
nate and  augment  the  resources  of  existing 
programs.  To  accomplish  this,  the  Act  would 
add  a  part  E  to  'Htle  11  of  CETA  to  establish 
a  new  Job  Search  Assistance  Program  and  a 
Work  and  Training  Opportunities  Program. 

Title  II-E  authorizes  each  state  govern- 
ment to  establish  a  Job  Search  Assistance 
Program.  In  this  program,  the  Governor 
would  develop  an  annual  plan  for  a  coordi- 
nated system  to  refer  welfare-eligible  per- 
sons to  unsubsldlzed  jobs.  The  Job  Search 
Assistance  Program,  which  would  encom- 
pass current  WIN  activities,  would  provide 
a  full  range  of  job  finding  and  employabil- 
lty development  services  to  eligible  appli- 
cants. CETA  prime  sponsors,  the  Job  Serv- 
ice, and  the  State  welfare  agency  must  be 
actively  Involved  in  the  development  of  the 
plan 

Those  unable  to  find  Jobs  after  eight  weeks 
of  Job  search  could  then  enter  the  Federally- 
assisted  Work  and  Training  Opportunities 
Program  carried  out  by  CETA  prime  sponsors 
While  enrolled,  they  would  receive  a  wage 
which  either  greatly  reduces  or  eliminates 
their  family's  need  for  welfare.  Attempts  to 
place  workers  In  unsubsldlzed  Jobs  would 
continue  while  they  are  in  federally-assisted 
positions.  If  no  Job  is  found  for  them  bv  the 
end  of  78  weeks,  they  would  reenter  the  Job 
Search  Assistance  Program  for  another  eight 
weeks  of  active  Job  search  before  becoming 
reellglble  for  a  federally-assisted  job  or 
training  position. 

The  principal  features  of  the  Work  and 
Training  Opportunities  Act  are: 

JOB    SEARCH    ASSISTANCE    PROGRAM 

Program  Administration  and  Funding: 
Administrative  system  designated  by  the 
Governor,  with  comprehenslvp  state  "  plan 
developed  in  consultation  with  CETA  prime 
sponsors,  the  State  welfare  agency  and  other 
concerned  agencies. 

Funds  are  provided  to  states  according  to  a 
formula  which  takes  into  account  the  num- 
ber of  recipients  of  Aid  to  Families  with 
Dependent  Children  within  the  state  and  the 
relative  cost  of  providing  necessary  services. 
States  mu't  allocate  funds  to  local  areas  on 
a  similar  basis. 

The  Federal  Government  will  pay  90  per- 
cent of  the  program  costs.  States  will  pay  the 
remaining  10  percent. 

Eligibility: 

All  adults  m  families  with  children  ellplble 
for  welfare  (Aid  to  Families  with  Dependent 
Children). 

Program  Activities: 

Services  provided  through  cooperative  ar- 
rangements between  the  state  and  the  local 
employment  and  training  systems  will 
include: 

Instruction  In  Job  search  techniques; 

Group  Job  search  activities; 

Private  sector  Job  development; 

Referrals  to  unsubsldlzed  Jobs; 

Arrangements  for  supportive  services,  such 
as  child  care,  transportation,  and  medical 
care; 

Short  term  remedial  services; 

Emnlo'-abillty  de'-elonment  nlannlne;  and 

Referral  to  federally-assisted  work  or 
training. 

Duration: 

Eight  weeks  of  active  job  search. 

FEDERALLY    ASSISTED    WORK    AND    TRAINtXa 

OPPOHTUNmES 

Program  Administration  and  Funding: 
Administered  by  the  state  and  local  em- 
ployment and  training  system  (CETA). 
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Funds  available  for  this  program  are  allo- 
cated among  prime  sponsors  according  to 
the  relative  number  of  recipients  of  AFDC  In 
each  area  and  the  relative  cost  of  providing 
work  or  training  opportunities  in  that  area. 

As  in  existing  CETA  programs,  the  Federal 
Government  will  pay  100  percent  of  allowable 
costs. 

In  addition,  from  the  funds  currently 
available  to  prime  sponsors  for  employment 
programs  under  the  existing  Title  II-D  of 
CETA,  62.5  percent  will  be  earmarked  to 
serve  welfare  eligible  families. 

Eligibility: 

Participants  must ; 

Be  eligible  for  welfare  <  Aid  to  Families 
with  Dependent  Children) 

Be  the  sole  parent  in  a  single  parent  family 
with  children  or.  the  principal  earner  in  a 
two  parent  family  with  children. 

Have  participated  in  the  Job  search  assist- 
ance program  for  8  weeks. 

Only  one  Job  or  training  position  per  family 
under  thla  part  of  CETA. 

Program  Activities : 

The  state  and  local  employment  and  train- 
ing system  (CETA)  would  provide  these 
services: 

On-the-job  training  positions  In  the 
private  sector. 

Public  service  employment: 

Vocational  and  remedial  training:  and 

Supportive  services  which  enable  partici- 
pants to  undertake  employment. 

Wage  Structure: 

CETA  Title  II-D  wage  structure,  which 
uses  a  wage  index  adjusted  from  a  1979 
national  base  of  $7200  according  to  differ- 
ences in  local  area  wages. 

Equal  pay  for  equal  work. 

Special  Features: 

Mix  of  Jobs  with  training  for  most  par- 
ticipants. 

Part-time  Jobs  for  mothers  with  children. 

Non-traditional  Jobs  for  women. 

Linkages  with  other  Federal  agencies  for 
development  of  useful  Job  and  training  posi- 
tions. 

Linkages  with  Private  Sector  Initiative 
Program  tPSIPl  for  private  sector  Job  de- 
velopment  and   on-the-job   training,  i 

Duration:  ' 

Maximum  of  78  weeks  in  subsidized  work 
or  training  position. 

Period  renewable  upon  completion  of  an- 
other eight-week  Job  search. 

RATIONALE  FOR  PROGRAM  FEATtTRES 

The  design  of  the  Job  search  component 
will  ensure  Improved  planning  and  delivery 
of  employment  and  training  services.  It  re- 
quires cooperative  planning  between  state 
and  local  agencies  for  the  delivery  of  em- 
ployment and  training  services  In  a  compre- 
hensive, coordinated  fashion  at  the  local 
level. 

The  delivery  system  makes  the  best  use  of 
the  unique  capabilities  of  existing  agencies 
and  organizations  Because  state  govern- 
ments generally  pay  welfare  costs,  states 
have  a  strong  Incentive  to  provide  al!  able- 
bodied  welfare  recipients  with  private  and 
public  Job  opportunities  For  this  reason,  the 
welfare  reform  proposal  would  have  each 
state  plan  and  Implement  the  Job  search  as- 
sistance program  in  cooperation  with  local 
prime  sponsors.  Because  subsidized  Jobs  and 
training  must  be  created  at  the  local  level 
according  to  community  needs  and  special 
problems.  CETA  prime  sponsors  would  oper- 
ate the  Federally-assisted  work  and  training 
program.  It  is  also  Important  that  employ- 
ment programs  for  welfare  families  be  Inte- 
grated with  similar  programs  for  other  dis- 
advantaged workers 

Restricting  subsidized  Jobs  and  training  to 
one  per  family  will  guarantee  that  the  work 
win  go  to  those  families  with  the  fewest  op- 
portunities, whose  principal  worker  cannot 
find  a  better  Job 

The  eight-week  Initial  job  search  will  help 
enaure  that  the  subsidized  Jobs  go  only  to 


those  who  cannot  find  work  in  the  private 
sector. 

Part-time  Job  opportunities  make  it  pos- 
sible for  mothers  of  school-age  children  to 
work  but  also  be  with  their  children  before 
and  after  school. 

Requiring  an  intensive  Job  search  after  78 
weeks  can  help  prevent  subsidized  Jobs  from 
becoming  a  permanent  alternative  to  private 
employment.  Requiring  participants  to  ac- 
cept a  private  Job.  for  which  benefits  from 
the  Earned  Income  Tax  Credit  are  payable,  is 
another  way  of  ensuring  that  these  positions 
will  be  temporary  for  most  participants. 

Allowing  renewed  subsidized  work  or  train- 
ing after  the  recurring  Job  search  provides  an 
employment  alternative  to  welfare  for  these 
few  persons  unable  to  find  other  work  or  who 
live  where  private  sector  Jobs  don't  exist. 

ESTIMATED  WORK  AND  TRAINING  PLACEMENTS 

An  estimated  two  million  people  annually 
will  seek  and  obtain  employment  assistance 
under  this  program  This  assistance  will  in- 
clude the  WIN  tax  credit,  on-the-job  train- 
ing, public  service  employment,  classroom 
training,  and  placements  in  unsubsidlzed 
private  Jobs,  The  exact  mix  of  public  and 
private  placement  will  be  decided  by  program 
officials  on  the  basis  of  local  experience  with 
existing  programs  and  the  findings  of  pilot 
projects.  However,  here  is  a  tentative  dis- 
tribution, consistent  with  estimates  of  em- 
ployment demand  and  budget  limitations: 


Place- 
ments 


Service 
years 


Current  programs ' 430,000 

Private  sector: 

Unsubsidi2ed   placements  dur- 
ing joli  search  498,000 

Expanded  WIN  tax  credit  dur- 
ing |ob  search  43,000 

OJT  under  new  CETA  Title  HE.         54,000 
New    subsidized    work    and    train- 
ing: New  CETA  title  ll-E 942,000 


198,000 


NA 

20,000 

25. 000 

375,  000 


Total 1,967,000 


618,000 


<  Includes  earmarking  of  about  170,000  CETA  title  II-D  jobs 
(or  AFDC  recipients. 

PROGRAMS    COST 

The  Employment  and  Training  Opportuni- 
ties program  will  achieve  its  objective  at  a 
relatively  low  cost,  by  focusing  on  families 
for  whom  substantial  expendlture.s  in  wel- 
fare, food,  medical  and  other  benefits  would 
otherwise  be  paid  and  by  redirecting  exist- 
ing employment  and  training  services.  The 
net  costs  of  the  program  in  fiscal  year  1982 
will  be  limited  to  $2.7  billion  As  shown  be- 
low, the  program  will  cost  $5.0  billion  in  gross 
new  outlays,  with  $2.3  billion  offset  by  re- 
duced spending  for  welfare  and  other  kinds 
of  assistance. 

Fiscal  year  1982  Federal  cost  estimates  /or 
the  work  and  training  opportunities  pro- 
gram 

[Dollars  in  millions | 

Employment   and   training   demand 

met  by  current  programs: 

WIN  tax  credit  (3,000slot8) (»26) 

Training    under    CETA    title    IIB 

(25.000    slots) (138) 

PSE  under  CETA  title  IID  (54,000 

slots) - (704) 

Job   search   assistance   and  other 

services  under  WIN (386) 


Total    costs    met   by   current 
programs (1,253) 


Gross  costs  above  current  programs : 
OJT    under    new    CETA    title    HE 

(25,000    slots) - 154 

Work  training    under   new   CETA 

title  HE  (375,000  slots) -     4,646 

Redirection    of    additional    CETA 

title  IID  (116,000  slots) — 

Expansion  of  Job  search  assistance 

programs 187 


Offsets  above  current  programs: 

AFDC  single  parent 

AFDC  two  parent 

Medicaid 

Hold  harmless 

Food   stamps 

Housing    assistance 

Unemployment  Insurance 

Earned  Income  tax  credit 

Increase    In    social    security    tax 

revenues   

CETA  title  vn,  PSIP  savings 

State  contribution  to  Job  search 
assistance  program  (10  per- 
cent)     


Gross  new  outlays 4,087 


428 
363 
286 

47 
277 
100 

71 
251 

352 
50 
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Total  new  offsets 2,282 


Net  cost  of  Job  program 2,  705 

CHARACTERISTICS    OF    JOB    AND   TRAINING 
PARTICIPANTS 

Most  participants  will  probably  be  female 
heads  of  families.  The  great  majority  will 
have  only  one  or  two  children,  although  at 
least  one  child  is  likely  to  be  under  aee  6. 
Most  will  be  high  school  graduates,  and  two- 
thirds  will  have  had  recent,  but  limited 
work  experience 

FISCAL  YEAR  1982  CHARACTERISTICS  OF  PARTICIPANTS  IN 
WORK  AND  TRAINING  OPPORTUNITIES  PROGRAM 


1 

2 

Characteristics 

parent 

parent 

Total 

All  participants  (percent) 

67' 

33 

100 

Sex: 

Male „ 

6 

79 

3D 

Female 

94 

21 

70 

Race 

White 

52 

48 

79 
21 

61 

Non  white 

39 

Age: 

Under  21 

13 
43 
27 

5 

35 
29 

10 

21  to  30 

40 

31  to  40 

?R 

41  to  45.... 

16 
1 

26 
5 

19 

55  and  over 

3 

Education: 

Less  than  trade  school 

8 

17 

11 

Less  than  h,£h  school  graduate. 

40 

42 

41 

High  school  graduate 

52 

41 

48 

Family  sue: 

2 

44 

30 

3 

27 

35 

30 

4 

14 

27 

18 

5 

6 

18 

10 

6  or  more 

9 

20 

12 

Age  of  younjest  child: 

Child  under  6  piesent         .  .. 

60 
34 

66 
28 

62 

Child  between  6  and  14 

32 

Only  children  over  14  present.. 

6 

6 

6 

Region 

Northeast „ 

23 

21 

22 

North  C«ntral 

25 
34 

26 
30 

?5 

South 

33 

West 

18 

23 

20 

Recent  work  experience: 

Not  in  labor  force  past  year 

5 

5 

5 

Looked  but  did  not  work 

30 

11 

24 

Worked: 

1  to  13  weeks 

17 

13 

16 

14  to  26  weeks 

18 
30 

24 
47 

20 

26  weeks  or  more 

35 

Public  job  weeks  worked 

23 

26 

24 

1  to  13  weeks 

35 

28 

33 

14  to  26  weeks 

20 

21 

20 

27  to  29  weeks 

17 

16 

17 

40  or  more  weeks 

28 

35 

30 

Average  (weeks) 

23 

26 

24 

TYPES  OF  JOBS  TO  BE  CREATED 

All  Jobs  in  this  program  will  oe  created 
by  the  local  CETA  employment  and  training 
system. 

Most  participants  will  receive  a  rnlx  of 
work  and  training.  Effort  will  be  .Tiade  to 
provide  skills  and  work  experience  which 
lead  to  liseful  Jobs  In  the  regular  economy 

Flexible  hours  and  part-time  worl;  will 
accommodate  the  needs  of  single  parents 
with  young  children. 

One  of  the  goals  of  this  program  is  to  give 
people  work  that  needs  to  be  done  in  local 
communities.  It  will  emphasis  work  that  is 
not  currently  being  done  by  local  and  state 
governments,  especially  community  economic 
development  projects. 


Although  local  discretion  will  determine 
the  exact  mix  of  Jobs,  a  recent  national  stiidy 
found  that  localities  could  use  at  least  1.6 
millloTi  low-skill  workers  for  these  tasks. 

426,000  Jobs  for  paraprofessionals  in  the 
schools. 

230,000  jobs  providing  social  services  to  the 
elderly  and  the  sick. 

148.000  Jobs  building  and  repairing  local 
recreation  facilities. 

141.000  Jobs  Improving  public  safety. 

147,000  jobs  providing  child  care  and  olher 
social  services  to  children. 

77,000  jobs  weatherizing  and  rehabilitating 
homes  to  save  energy. 

64.000  Jobs  improving  school  facllivies. 

62.000  jobs  in  the  cooperative  extension 
service. 

57,000  Jobs  cleaning  up  neighborhoods  ar:U 
controlling  ln.sects  and  rodents, 

51.000  Jobs  monitoring  air  and  water 
quality. 

42.000  Jobs  providing  health  care. 

41.000  Jobs  in  other  environmental 
programs. 

40.000  Jobs  working  in  national  and  state 
forests. 

40,000  Jobs  running  local  recreational 
programs. 

30,000  Jobs  involving  cultural  activities. 

23.000  Jobs  aiding  in  waste  treatment  ar.d 
recycling. 

9,000  Jobs  in  fire  protection  and  prevent icii 
■  Not  all  the  jobs  created  by  this  progiam 
will  be  run  by  state  and  local  governments 
Many  of  the  jobs  and  training  slots  will  be 
in  community  organizations  which  lUrei^dy 
carry  out  public  service  projects  in  the  CETA 
programs. 

•  Mr.  WILLIAMS,  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  introduc- 
ing the  Work  and  Training  Opportuni- 
ties Act  of  1979,  the  jobs  component  of 
President  Carter's  new  proposal  for 
greatly  improving  the  Nation's  system  of 
public  welfare  payments, 

I  am  particularly  pleased  that  my  dis- 
tinguished colleague  from  New  Jersey 
(Mr.  Bradley)  has  joined  in  sponsoring 
this  legislation  and  shares  my  general 
views  regarding  it.  Senator  Bradley  has 
persuaded  me  to  cosponsor  the  other  bill 
in  the  welfare  reform  package,  the  So- 
cial Welfare  Reform  Amendments  of 
1979.  From  our  respective  vantage  points, 
we  will  have  an  exceptional  opportunity 
to  coordinate  the  development  of  these 
complementary  legislative  proposals. 

The  President's  new  program  holds 
great  promise  for  bringing  a  large  meas- 
ure of  order  and  human  justice  to  a  wel- 
fare system  that  has  become  chaotic,  in- 
equitable, and  wastful  of  both  human  and 
financial  resources. 

Complex  relationships  in  this  two-part 
program  require  careful  study,  but  it  is 
clear  to  me  that  the  broad,  fundamental 
principles  of  the  proposal  are  sound. 

Its  primary  thrust  is  directed  at  open- 
ing new  avenues  of  employment  for  pri- 
mary wage  earners  in  every  poor  house- 
hold with  children.  Hundreds  of  thou- 
sands of  recipients  of  public  assistance 
are  eager  to  work,  but  cannot  find  a  job 
that  suits  their  familv  resnonsibilities. 
The  Work  and  Training  Opportunities 
Act  of  1979  will  afford  them  thorough, 
individualized  help  in  lifting  themselves 
out  of  the  cycle  of  poverty. 

By  providing  both  employment  and 
ca<;h  assistance  for  low-income  families 
with  children— even  families  with  both 
parents  in  the  household— this  legisla- 
tion would  eliminate  the  incentives  for 


family  breakups  that  characterize  the  ex- 
isting welfare  system. 

By  making  jobs  available  for  many 
poor  families  with  children,  we  would  be 
taking  a  long  step  toward  the  goal  of  full 
employment;  A  dignified  job  for  everj' 
American  who  is  willing,  able,  and  seek- 
ing work. 

By  making  work  more  rewarding  than 
public  assistance  and  by  assuring  that 
regular  employment  has  greater  finan- 
cial returns  than  subsidized  pubhc  jobs, 
we  would  provide  new  inspiration  for 
those  who  have  lost  hope  of  rising  to  the 
mainstream  of  personal  achievement. 

The  Work  and  Training  Opportuni- 
ties Act,  which  we  introduce  today,  draws 
upon  the  wealth  of  experience  we  have 
had  in  recent  years  with  the  work  in- 
centive I  WIN  I  program  and  the  Com- 
prehensive Employment  and  Training 
Act  I  CETA  •  programs. 

You  will  recall,  Mr.  President,  that  the 
CETA  programs  were  significantly  re- 
vised last  year.  The  focus  of  CETA  was 
shifted  to  provide  employability  develop- 
ment for  the  chronically  unemployed  in 
low-income  families.  Far  greater  empha- 
sis was  placed  on  skill  development  ac- 
cording to  individualized  plans  to  suit  a 
participant's  special  needs.  Specific  ele- 
ments of  CETA  were  designed  to 
strengthen  opportunities  for  transition 
into  permanent,  rewarding  jobs  In  the 
private  sector. 

Many  of  these  improvements  in  CETA 
were  suggested  by  the  welfare  reform 
proposal  of  the  administration,  the  pro- 
gram for  better  jobs  and  income,  sub- 
mitted 2  years  ago  to  the  Congress.  The 
task  now  is  to  build  upon  the.se  advances 
and  complete  the  project  with  the  en- 
actment of  a  Work  and  Training  Oppor- 
timities  Act. 

The  first  major  feature  of  this  bill  is  a 
broadly  conceived  and  greatly  strength- 
ened job  search  assistance  program, 
which  would  be  centrally  designed  by 
each  Governor  in  active  consultation 
with  all  employment  and  training  agen- 
cies under  his  or  her  jurisdiction  in  the 
State.  All  adults  in  welfare-eligible  fam- 
ilies \^h  children  would  be  offered  as- 
sistant^ including  a  thorough  evalua- 
tion of  their  employment  and  training 
needs,  help  in  developing  job  search 
skills,  and  a  battery  of  supportive  serv- 
ices to  enhance  their  chances  of  success- 
ful placement  in  stable,  unsubsidlzed 
employment. 

The  second  major  feature  of  the  bill  is 
a  work  and  training  opportunities  pro- 
gram, which  would  be  administered  by 
CETA  prime  sponsors  at  the  local  level. 
One  adult  in  each  welfare-eligible  family 
with  children  would  be  afforded  a  work- 
and-training  position  if  the  job  search 
failed,  after  8  weeks  of  intensive  effort, 
to  provide  them  with  an  unsubsidized 
job.  After  completion  of  an  employment- 
training  period  of  not  more  than  18 
months,  the  participant  again  would  en- 
ter an  8-week  job  search  with  new  skills 
and  new  confidence  and  a  much  better 
chance  to  find  permanent  employment. 

Mr.  President,  these  work-and-train- 
ing  positions  should  not  be  viewed  as 
dead-end  jobs  in  public  service  employ- 
ment. Just  as  the  CETA  statute  now  re- 
quires, these  positions  would  be  designed 
to  meet  the  specific  needs  of  each  par- 


ticipant for  new  skills  and  new  deter- 
mination to  cope  with  the  challenge  ol 
finding  and  holding  a  job  in  their  com- 
munity. Moreover,  a  significant  number 
of  these  positions  would  be  on-the-job 
training  in  private  business,  including 
nontraditional  occupations  for  women. 

It  is  important  to  note  that  upwards 
of  70  percent  of  the  participants  in  the 
work  and  training  opportunities  program 
are  expected  to  be  women  who  are  either 
head-of-household  or  principal  earner 
in  a  family  with  children. 

It  is  also  important  to  realize,  how- 
ever, that  the  President's  proposal  as 
submitted  would  obtain  a  large  portion 
of  its  work-and-training  funds  from  the 
present  title  II-D  transitional  public 
service  employment  program  under 
CETA.  This  program  presently  provides 
jobs  and  related  training  for  economi- 
cally disadvantagerd,  chronically  unem- 
ployed single  persons  and  childless 
couples  as  well  as  public  assistance  re- 
cipients with  children. 

By  transferring  up  to  62.5  percent  of 
the  title  II-D  funds  to  a  new  program 
assisting  only  families  with  children, 
there  is  a  risk  that  childless  persons 
would  be  consigned  to  remain  in  the 
poverty  cycle  until  they  have  children 
and  become  eligible  for  work-and-train- 
ing assistance. 

Welfare  prevention  is  as  important  a 
national  goal  as  welfare  remediation,  in 
my  view,  and  it  is  important  to  insure 
that  this  legislation  provides  opportu- 
nities for  parents  of  the  future,  who 
might  otherwise  find  it  necessary  to  ac- 
cept public  assistance,  as  well  as  today's 
parents  from  poor  families. 

Mr.  President,  m  transmitting  the  bill 
to  the  Congress.  Secretary  of  Labor  Mar- 
shall recognized  the  plight  of  the  poor 
within  the  context  of  the  need  for  wel- 
fare reform: 

In  1977.  more  than  three-fifths  of  the  3.8 
million  families  with  children  with  incomes 
below  the  official  poverty  line  had  either  a 
part-time  or  a  full-time  worker.  One  million 
of  these  families  were  headed  by  women  who 
supnlemented  their  meager  incomes  with 
welfare.  Only  about  one-fifth  of  the  families 
of  working  poor  had  a  worker  able  to  find  a 
full-time,  year-round  Job. 

For  the  most  part,  the  poor  who  can  work 
do  work,  even  though  the  Jobs  they  get  are 
usually  low  paid  and  intermittent.  In  1977, 
74  percent  of  the  male  heads  of  poor  families 
with  children  worked;  39  percent  of  them 
worked  full-time  year-round,  38  percent  of 
the  female  heads  of  poor  families  with  chil- 
dren worked.  8  percent  of  them  full-time 
year-round. 

The  work  effort  of  the  poor  reaps  too  mea- 
ner a  return  to  lift  them  out  of  poverty.  Full 
time  work  at  minimum  wage  will  not  bring 
a  five  person  family  out  of  poverty 

In  a  given  year,  the  current  welfare 

.system  brings  one-third  of  the  25  million 
people  living  in  poverty  above  poverty 
line  income.  In  the  course  of  a  decade, 
onlv  1  percent  of  this  group  had  incomes 
below  the  poverty  line  in  every  year  of 
the  decade.  These  figures  document  a 
perpetual  churning  of  low-income  people 
above  and  below  the  poverty  line,  rather 
than  satisfactory  progress  in  bringing 
the  poor  into  the  mainstream  of  the 
labor  force. 

The  Congress  last  year  reshaped 
CET.'^  to  end  this  churning  that  results 
from  placing  a  premium  on  placements 
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rather  than  people.  Providing  work  and 
training  opportunities  for  the  structur- 
ally unemployed  received  endorsement 
not  only  because  of  the  equities  involved 
in  providing  new  opportunities  for  the 
poor,  but  because  of  its  counter-infla- 
tionary impact. 

The  administration's  proposal  would 
continue  in  this  vein.  Emphasis,  as  in 
CETA.  is  heavily  placed  upon  private 
sector  cooperation  and  involvement. 

It  is  estimated  that  2  million  partici- 
pants, receiving  or  eligible  for  AFDC 
benefits,  would  be  served  in  the  first  year 
under  the  Work  and  Training  Oppor- 
tunities Act  of  1979.  Nearly  a  half -mil- 
lion participants  would  be  placed  in  un- 
subsidized  employment  during  the  first 
8-week  job  search  period  as  a  result  of 
improved  job-search  support,  expanded 
tax  credits  to  employers  hiring  program 
participants,  and  the  range  of  skills  al- 
ready possessed  by  the  participants.  A 
total  of  620,000  CETA  positions  would 
be  targeted  to  provide  employment  and 
training  opportunities  for  about  1,500,000 
persons,  in  accordance  with  individual 
employability  plans,  when  an  8-week 
job  search  was  unsuccessful.  A  new  title 
n-E  would  be  added  to  CETA  establish- 
ing 375,000  new  work-and-training 
positions  for  940.000  persons  and  25,000 
new  on-the-job  training  positions  to  be 
developed  for  54,000  others,  in  coopera- 
tion with  private  industry  councils  under 
title  VII  of  CETA.  An  additional  475,- 
000  persons  would  receive  services  with 
funds  transferred  from  programs  now 
in  operation. 

I  can  assure  my  colleagues  that  the 
committee  will  carefully  consider  how 
this  variety  of  program  resources  can 
be  combined  to  produce  the  most  realis- 
tic, effective,  and  streamlined  program 
at  the  local  level. 

The  efficient  functioning  of  the  job 
search  assistance  program  is  essential. 
Under  the  current  program.  AFDC  bene- 
fits may  be  reduced  if  a  participant  re- 
fuses to  accept  a  bona  fide  job  offer  or 
fails  to  undertake  the  job  search  al- 
together. Under  this  work  test,  a  partic- 
ipant is  required  to  accept  a  job  regard- 
less of  the  prospects  of  maintaining  it 
or  advancing  to  better  permanent  oppor- 
tunities. Moreover,  participants  can 
simply  go  through  the  motions  of  job 
search  by  evincing  qualities  which  dis- 
courage employers  from  hiring  them. 
Despite  their  coercive  nature,  the  work 
tests  have  had  practically  no  effect  in 
prompting  people  to  take  dead  end  jobs. 

It  is  clear  from  this  experience  that 
the  practice  of  slotting  people  in  jobs 
for  the  purpose  of  recording  a  job  place- 
ment must  be  discredited  and  replaced 
with  a  profound  concern  for  the  quality 
and  stability  of  the  job  The  new  job 
search  assistance  program  is  a  promis- 
ing step  in  that  direction. 

Mr.  President,  an  effective  linkage  of 
work  and  welfare  has  been  long  in  com- 
ing, perhaps  because  experience  alwavs 
has  difficulty  in  keeping  pace  with  aspi- 
ration. I  believe  that  experience  garnered 
under  WIN  and  CETA,  and  during  our 
analysis  of  the  better  jobs  and  Income 
program  last  session,  has  paved  the  way 
for  this  legislation. 


This  proposal  would  end  the  practice 
of  putting  program  performance  before 
the  well-being  of  those  the  program  is 
designed  to  benefit.  But  it  also  offers 
welfare  administrators  help  m  stream- 
lining their  programs  and  determining 
which  services  are  best  to  deliver.  It  is  a 
rational,  commonsense  approach  build- 
ing on  the  best  of  what  has  gone  before 
it.» 

Mr.  JAVITS  Mr.  President.  I  am 
pleased  today  to  join  my  colleagues,  the 
chairman  of  the  Committee  on  Labor  and 
Human  Resources  'Mr  Williams;,  of 
which  I  am  one  of  the  semor  members, 
and  the  chairman  of  the  Subcommittee 
on  Employment.  Poverty  and  Migratory 
Labor  I  Mr.  Nelson  i — I  am  the  ranking 
minority  member  of  the  subcommittee — 
in  becoming  a  cosponsor  of  the  work  and 
work  training  component  of  the  admin- 
istration's new  welfare  reform  program. 
The  program  is  being  presented  to  Con- 
gress as  two  separate  bills — a  cash  assist- 
ance bill  and  this  job  and  job  training 
initiative.  I  have  authored  and  already 
introduced  my  own  bill — S.  965— to 
amend  title  I'V  of  the  Social  Security  Act 
I  cash  assistance  >  and  have  described  on 
a  previous  occasion  the  reasons  for  the 
approach  I  decided  to  take  in  regard  to 
the  cash  assistance  feature  of  much 
needed  welfare  reform  'Congressional 
RECORD'  April  10.  1979:  S4337-S4341. 
Therefore.  I  am  joining  my  colleagues 
today  in  cosponsoring  only  the  work  and 
work  training  component  of  the  admin- 
istration's welfare  reform  program. 

The  key  principle  that  underlies  the 
bill  we  are  introducing  today  is  that  the 
poor  can  have  dignity  and  can  break  out 
of  the  dependency  syndrome  through  the 
opportunity  for  employment  and  employ- 
ability  development.  While  most  have 
subscribed  to  this  basic  principle  of  hu- 
man development,  our  various  ap- 
proaches toward  realizing  the  objective 
of  self-sufficiency  for  the  poor  have  di- 
verged somewhat,  with  some  emphasizing 
the  need  to  improve  the  incentives  to 
work  and  others  urging  tougher  penalties 
for  those  who  do  not  seek  work. 

The  Work  and  Training  Opportunities 
Act  would  emphasize  a  "self-help"  ap- 
proach to  getting  the  employable  poor 
and  their  families  off  cash  assistance 
and  into  unsubsidized  employment  by 
authorizing  the  provision  of  federally 
subsidized,  temporary  employment  and 
training  opportunities  for  the  unem- 
ployed poor. 

The  fundamental  proposition  embodied 
in  this  bill  is  that  after  a  period  of  inten- 
sive. State-coordinated  and  assisted  job 
search  activities  and  services— including 
skills  assessment ;  employability  develop- 
ment planning;  counseling:  child  care; 
health  and  rehabilitation  services;  job 
development  and  appropriate  referral  to 
unsubsidized  jobs— those  "principal 
earners"  in  AFDC  and  AFDC-eligible 
families  who  are  still  unable  to  find  em- 
ployment will  be  referred  to  the  appro- 
priate CETA  prime  sponsor  for  work  and 
work  training  opportunities. 

The  main  objective  and  thrust  of  this 
program  will  be  to  place  employable,  but 
presently  unemployed  principal  earners 
into  unsubsidized  employment  by  having 


a  State-coordinated  and  administered 
job  search  system  for  the  poor.  I  use 
the  word  "system"  advisedly  because  all 
of  the  required  backup  and  supportive 
social  and  human  services  would  be  co- 
ordinated into  this  system  based  upon 
an  "Employability  Development  Plan" 
for  each  individual.  There  would  be  a 
concentration  of  these  and  other  types 
of  supportive  services  not  only  upon  re- 
ferring the  unemployed  to  productive 
employment  but  also  upon  assisting  the 
poor  to  hold  on  to  the  jobs  in  which  they 
are  placed. 

Subpart  1  of  the  bill,  therefore, 
would  afford  us  a  continuum  of  human 
development  services  leading  ultimately 
to  self-sufficiency  for  principal  earners 
and  their  families  presently  on  or  eligible 
for  AFDC. 

For  those  who  are  unable  to  find  em- 
ployment even  with  this  intensive  job 
search  and  supportive  assistance  system, 
a  number  of  temporary  work  and  train- 
ing opportunities  would  be  made  avail- 
able as  a  safety  net.  The  administration 
proposes  to  target  about  170,000  of  the 
existing  270.000  CETA  title  II-D  jobs  at 
principal  earners  in  AFDC-eligible  fam- 
ilies and  to  add  some  370,000  new  oppor- 
tunities under  the  proposed  title  II-E 
of  CETA,  for  a  total  of  540,000  tightly 
targeted  work  and  work  training  oppor- 
tunities. 

In  my  judgment,  the  design  of  this 
bill  is  entirely  sound  and  completely 
compatible  with  the  thrust  of  the  Com- 
prehensive Employment  and  Training 
Act,  as  amended  last  year.  But  we  are 
breaking  new  ground  today  and  very 
careful  consideration  needs  to  be  given 
to  the  implicit  and  explicit  assumptions 
that  are  at  the  heart  of  this  proposition, 
particularly  in  regard  to  the  safety  net 
of  work  and  work  training  opportunities 
that  is  proposed  to  be  established. 

For  example.  I  believe  the  Congress 
needs  to  satisfy  itself  that  the  provision 
of  job  training,  remedial  education  and 
other  job  preparatory  activities  will  be 
an  integral  part  of  each  participant's  ex- 
perience in  the  program.  In  addition,  the 
private  sector  and  local  educational 
agencies  need  to  be  directly  involved  in 
the  planning  and  design  of  local  pro- 
grams of  employability  development. 

It  is  critically  important,  in  my  judg- 
ment, that  the  opportunity  costs"  of  not 
working,  as  opposed  to  working,  be  in- 
creased substantially  for  the  poor,  by 
upgrading  their  skills  to  the  point  where 
they  could  conceivably  earn  far  more 
than  local  minimum  wages  or  even  CETA 
wages.  In  that  way  work  will  be  more 
attractive  than  cash  assistance,  and 
unsubsidized  employment  will  be  more 
attractive  than  subsidized  employment 
under  part  E  of  CETA. 

If  this  program  does  not  provide  these 
kinds  of  incentives  through  self-moti- 
vated employability  development  and 
advancement,  the  danger,  of  course, 
could  be  that  placement  in  CETA  title 
II-E  jobs  may  become  an  end  in  them- 
selves for  some  of  the  unemployed  poor 
or,  worse  still,  that  receipt  of  cash  as- 
sistance may  become  the  end  in  itself. 
Intensive  job  training  and  remedial  edu- 
cation plus  the  active  participation  of 
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private  business  and  local  education 
seems  to  me  to  be  the  necessary  ingre- 
dients in  avoiding  these  dangers. 

These  are  important,  but  by  no  means 
insurmountable  or  incalculable  risks, 
and  I  believe  that  the  administration 
and  the  Congress,  collaborating  in  a  bi- 
partisan spirit  would  deal  with  them. 

At  the  end  of  this  process  I  look  for- 
ward to  enactment  of  a  comprehensive 
welfare  reform  program;  one  which  com- 
bines a  cash  assistance  element — to  pro- 
vide adequate  fiscal  relief  for  our  al- 
ready overburdened  cities  and  a  national 
minimum  benefit  standard  for  the  poor— 
and  a  work  and  work  training  element — 
to  help  the  employable  poor  search  and 
find  productive  job  opportunities  and  to 
provide  necessary  training  and  tem- 
porary transitional  employment  oppor- 
tunities. 

Mr.  President,  this  is  a  critically  es- 
sential program  dealing  not  only  with 
relief,  but  the  dignity  of  the  poor,  and 
an  opportunity  for  each  person  who  is 
poor,  including  the  employed  poor,  one 
of  the  most  sympathetic  of  all  those  who 
need  Government  help,  to  break  and  end 
the  poverty  syndrome. 

I  shall  work  hard  for  this  measure 

JOBS   FOR   WELFARE  RECIPIENTS 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Work  and 
Training  Opportunities  Act  of  1979. 

There  is  no  greater  purpose  that  this 
body  can  have  than  to  assure  employ- 
ment opportunities  to  everyone  in  this 
country  who  is  able  to  work.  And  it  is  es- 
sential that  we  do  so  for  those  who  are  on 
welfare  and  who  need  employment.  Any 
commitment  to  bring  people  out  of  pov- 
erty entails  a  commitment  to  training 
and  jobs  for  those  people. 

The  proposal  being  submitted  today 
strongly  im{)roves  our  efforts  to  insure 
that  people  have  a  chance.  It  does  so  in 
two  ways.  First,  it  sets  up  a  systematic 
job  serach  and  placement  approach  for 
people  who  are  on  welfare  and  who  are 
able  to  work.  This  approach  ties  in  the 
State  and  the  employment  service,  to- 
gether with  other  organizations,  such  as 
the  CETA  prime  sponsor,  to  find  a  job 
for  a  welfare  re;ipient  which  matches  his 
or  her  talents.  Second,  it  sets  up  a  new 
job  program  in  CETA  for  those  who  can 
work  and  contribute,  but  for  whom  no 
private  lob  or  regular  civil  service  job 
can  be  found.  The  bill  would  add  400,000 
new  CETA  jobs  for  this  pool  and  also 
transfer  170,000  other  CETA  jobs  to  this 
pool. 

If  we  enact  this  legislation,  then  most 
of  those  who  are  on  welfare  and  who  can 
work  will  be  able  to  work.  There  is  little 
question  that  most  of  them  want  to  work. 
Employment  opportunities  for  these  peo- 
ple tend  to  be  sporadic.  But,  most  of  the 
adults  on  welfare  do  work  when  they  can 
find  employment. 

Mr.  President.  I  have  two  concerns 
with  this  legislation  that  I  hope  we  can 
address  during  the  legislative  pro-ess. 
One  has  to  do  with  the  fate  of  the  struc- 
turally unemployed  who  are  not  AFDC 
recipients.  Another  has  to  do  with  the 
training  which  is  given  to  those  who  are 
employed  in  title  II-E,  the  new  section 
estabUshed  in  this  legislation. 


There  will  be  about  600.000  jobs  specif- 
ically for  welfare  recipients  if  this  leg- 
islation is  enacted.  These  come  from  the 
400.000  new  jobs  created  and  the  170,000 
jobs  reserved  for  them  from  the  current 
section  II-D.  The  people  who  were  on 
welfare  but  get  work  in  these  slots  will 
not,  of  course,  be  on  welfare  anymore. 

State  governments  will  save  more 
money  when  these  people  are  placed  than 
when  other  people — who  are  not  on  wel- 
fare, and  who  do  not  collect  other  as- 
sistance— are  placed.  Therefore,  the 
strong  incentive  will  be  to  use  as  many 
slots  as  are  allowable  for  people  coming 
off  welfare.  I  am  concerned  about  the 
possibility  that  other  people  may  now  find 
it  difficult  to  find  a  CETA  slot.  These 
others  are  primarily  the  single  people 
and  the  childless  couples  who  are  struc- 
turally unemployed.  "They  also  need  these 
jobs  and  whatever  training  goes  with 
them.  They  tend  to  be  younger  than  wel- 
fare recipients,  and  the  training  and  job 
habits  that  they  acquire  will  be  useful 
over  a  longer  period.  They  also  have  no 
other  assistance  program  to  fall  back  on. 
I  hope  that  we  can  insure  that  the  wel- 
fare jobs  program  does  not  overwhelm 
the  rest  of  the  jobs  program  for  the 
structurally  unemployed,  and  that  we  can 
insure  that  jobs  will  be  available  for  these 
people  as  well. 

My  other  concern  goes  to  the  amount 
of  training  that  people  in  the  jobs  pro- 
gram will  get,  'While  this  is  a  program 
which  provides  a  salary  for  a  day's  work, 
we  cannot  overlook  that  this  program  Is 
supposed  to  be  for  those  who  are  unem- 
ployed primarily  because  they  do  not 
have  the  skills  which  the  private  sector 
needs.  If  they  are  to  get  these  jobs  they 
must  have  the  training  which  makes 
them  useful  to  the  private  sector.  While 
the  new  program  removes  some  of  the 
disincentives  to  providing  such  training, 
there  may  not  be  a  sufficient  positive 
incentive  for  providing  training  to  those 
who  are  in  these  jobs.  We  must  insure 
that  the  States  and  localities  have  the 
incentive  to  give  people  in  the  welfare 
jobs  program  the  tools  by  which  they  can 
get  long-lasting  jobs  in  the  private  sec- 
tor or  the  regular  public  service. 

Mr.  President.  I  am  encouraged  that 
we  can  create  a  regular  vehicle  by  which 
those  who  can  work  and  who  are  on  wel- 
fare will  be  able  to  move  into  a  job.  A 
systematic  approach  to  finding  jobs  for 
such  people,  and  the  provision  of  such 
jobs  when  private  sector  jobs  do  not  ex- 
ist for  them,  is  a  major  improvement  in 
our  assistance  system.  We  reap  the  bene- 
fits of  their  work.  They  reap  the  financial 
and  personal  rewards  of  working. 

I  look  forward  to  working  with  Sena- 
tor Nelson,  the  administration,  and  my 
colleagues  in  reforming  and  improving 
our  jobs  svstem  to  make  it  more  respon- 
sive to  the  welfare  recipient  who  can 
work.» 


By  Mr.  MO"^NIHAN: 
S.  1313.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amend- 
ed;  to  the  Committee  on  Environment 
and  Public  Works. 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  amend  the 


Clean  Water  Act  of  1977  that  is  designed 
to  permanently  extend  the  obligation 
period  for  Federal  wastewater  construc- 
tion grant  funds  from  24  to  36  months. 
While  such  a  simple  measure  perhaps 
seems  unimportant  in  consideration  of 
the  larger  issues  of  environmental  policy, 
it  is  a  measure  which  I  hope  many  of  my 
colleagues  in  the  Senate  will  agree  is 
necessary  to  meet  the  worthy  objectives 
of  the  Clean  Water  Act.  These,  simply 
stated,  provide  that  grants'  funds  will  be 
used  to  construct  projects  that  will  have 
appreciable  impact  on  our  efforts  to  clean 
up  our  Nation's  waterways. 

The  amendments  to  the  Clean  Water 
Act  adopted  by  the  Congress  in  1977  have, 
for  the  most  part,  greatly  assisted  the 
efforts  made  in  the  construction  grants 
program,  which  is,  I  might  add.  our  coun- 
try's most  extensive  and  expensive  public 
works  program.  The  1977  amendments 
did,  however,  establish  new  requirements 
for  the  program  that  have  made  the 
timely  processing  of  project  applications 
even  more  difficult  than  previously. 
Though  these  requirements  do  mandate 
that  a  more  considered  and  rational 
policy  be  applied  to  the  utilization  of 
grants  funds,  the  reduction  in  time  for 
allocation  of  these  moneys,  also  passed  in 
that  act.  has  been  counterproductive  to 
that  goal.  The  shortened  interval  for  ob- 
ligation of  funds  is  often  in  direct  con- 
flict with  the  intent  of  these  other  meas- 
ures, and  in  fact  makes  it  impossible  to 
pursue  a  reasoned  process  toward  re- 
sponsible allocation  of  Federal  funds. 
The  efficiency  of  operation  of  this  pro- 
gram should  be  judged  by  the  construc- 
tion of  projects  serving  the  greatest  need 
and  providing  the  largest  degiee  of  pol- 
lution control.  The  shortened  obligation 
period  has.  on  the  other  hand,  created 
an  incentive  for  States  to  quickly  spend 
their  allocated  funds  on  projects  that 
may  serve  a  lesser  need  or  may  achieve 
smaller  gains  in  improved  environmental 
quality. 

We  all  hope  to  attain  the  objectives  of 
the  Clean  Water  Act  as  rapidly  as  pos- 
sible. However,  haste  alone  will  not  help 
us  to  these  ends.  Our  policies  must  as- 
sure that  there  be  a  minimum  of  delay 
and  waste  in  achieving  our  environmen- 
tal objectives  which  are  better  served  by 
using  the  resources  available  in  an  opti- 
mal manner.  It  is  with  this  aspect  of  good 
public  policy  in  mind  that  I  offer  this 
amendment.  I  look  forward  to  my  col- 
leagues' support  in  this  matter.* 


By  Mr.  JACKSON  (by  request) : 
S.  1317.  A  bill  to  extend  the  existing 
antitrust  exemption  for  oil  companies 
that  participate  in  the  agreement  on  an 
international  energy  program;  to  the 
Committee  on  Energy  and  Natural 
Resources, 

•  Mr.  JACKSON,  Mr.  President,  I  am 
introducing  a  bill  to  extend  the  existing 
antitrust  exemption  for  oil  companies 
that  participate  in  the  agreement  on  an 
international  energy  program  'lEP), 
Without  this  extension,  companies  that 
participate  in  the  voluntary  agreement 
and  plan  of  action  to  implement  the 
lEP  will  be  subject  to  prosecution  under 
the  antitrust  laws.  Under  the  voluntary 
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agreement,  the  oil  companies  can  co- 
operate to  help  the  U.S.  restrain  petro- 
leum demand  and  meet  our  lEP  com- 
mitments. Oil  companies  are  presently 
exempt  from  prosecution  for  participa- 
tion in  the  voluntary  agreement  by  the 
Energy  Policy  and  Conservation  Act. 
but  the  exemption  expires  at  the  end 
of  this  month. 

The  administration  has  requested  that 
the  exemption  be  extended  as  part  of 
the  Department  of  Energy  Housekeeping 
Act  of  1979  which  it  sent  to  Congress 
on  June  5.  I  am  introducing  the  exten- 
sion as  a  separate  measure  today  to 
facilitate  the  administration's  request. 
Otherwise  consideration  would  probably 
be  delayed  while  Congress  considered 
the  other  eight  titles  of  the  administra- 
tion's proposal. 

In  order  to  provide  background  infor- 
mation on  the  exemption.  I  ask  unan- 
imous consent  that  the  Department  of 
Energy's  comments  on  section  201  of 
the  proposed  Housekeeping  bill  be 
printed  in  the  Record.  The  bill  I  am  in- 
troducing today  contains  the  same  lan- 
guage as  section  201. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Energy  Comments  on  Sec- 
tion 201  OF  THE  DOE  Housekeeping  Act 
or  1979 

"Section.  201  would  amend  section  262 (J) 
of  EPCA  by  changing  the  expiration  date 
of  that  section  from  June  30,  1979  to  Janu- 
ary 19,  1986.  The  main  purposes  of  this  pro- 
posal are: 

U)  to  extend  until  the  later  date  the  anti- 
trust defense  afforded  by  section  252if) 
of  EPCA  to  U.S  oil  companies  participat- 
ing In  the  Agreement  on  an  International 
Energy  Program  (lEP) ;  and 

(2)  to  match  the  duration  of  section  252 
with  that  of  the  lEP,  which  can  be  termi- 
nated 10  years  after  January  19.  1976,  the 
date  upon  which  it  became  definitively  ef- 
lectlve,  If  the  parties  so  choose. 
This  extension  of  section  252  will  permit  the 
continued  essential  participation  of  V.3.  oil 
companies  In  the  lEP. 

There  are  presently  20  signatories  to  the 
lEP,  consisting  of  most  of  the  principal  In- 
dustrialized oil  consuming  nations.  The 
agreement  requires  each  country  to  estab- 
lish an  emergency  petroleum  storage  pro- 
gram, and  to  have  a  means  for  restraining 
demand  for  petroleum  products  In  the  event 
of  an  interruption  of  petroleum  supplies  to 
the  lEP  countries  In  an  amount  which  ex- 
ceeds 7  percent  of  normal  consumption  dur- 
ing a  defined  base  period. 

Section  252  of  the  Energy  Policy  and  Con- 
servation Act  (EPCA)  sets  out  procedures 
applicable  to  the  development  or  carrying 
out  of  voluntary  agreements  to  Implement 
the  allocation  and  Information  provisions  of 
the  international  energy  program.  Pursuant 
to  this  authority,  effective  March  21,  1976, 
U.S.  oil  companies  entered  into  the  Volun- 
tary Agreement  and  Plan  of  Action  to  Im- 
plement the  International  Energy  Program 
<41  P.R.  13988,  April  1,  1976)  (the  Volun- 
tary Agreement  I.  At  present,  21  U.S.  oil 
companies.  Including  both  major  Interna- 
tional oil  companies  and  independent  oil 
companies,  are  participants  in  the  Voluntary 
Agreement.  The  procedures  provided  in  Sec- 
tion 252  are  the  only  means  by  which  a  de- 
fense to  the  antitrust  laws  can  be  made 
available  with  respect  to  U.S.  oU  company 
participation  in  the  development  or  carry- 
ing out  of  voluntary  agreements. 

The  antitrust  defense  made  available  by 


Section  252(f)  Is  essential  to  the  participa- 
tion of  U.S.  oil  companies  In  the  Voluntary 
.Agreement  and.  through  It,  In  the  lEP.  The 
lEP,  In  turn,  can  effectively  function  only 
with  participation  by  U.S.  and  foreign  oil 
companies  which  are  primary  sources  of  In- 
formation about  conditions  in  the  interna- 
tional oil  market  and  would  be  the  primary 
actors  in  redistributing  oil  If  the  lEPs  emer- 
gency sharing  provisions  were  activated.  The 
Department  of  Energy,  the  Department  of 
J'ostice  and  the  Federal  Trade  Commission 
have  closely  monitored  Industry  participation 
in  the  lEP.  In  their  reports  to  Congress,  the 
Justice  Department  and  the  Federal  Trade 
Commission  have  concluded  that  no  anti- 
competitive activities  have  been  carried  out 
and  no  anticompetitive  effects  have  been  In- 
curred by  reason  of  Industry  activity  under 
the  Voluntary  Agreement. 

The  utility  of  the  lEP  and  the  necessity  of 
oil  industry  participation  in  the  lEP  have 
been  graphically  demonstrated  in  the  past 
several  months,  when  curtailment  of  exports 
from  Iran  has  created  dislocations  in  the  in- 
ternational oil  marlcet.  In  this  period,  the 
lEA's  Standing  Group  on  Emergency  Ques- 
tions (SEQ)  and  Standing  Group  on  the  Oil 
Market  (SOM)  have  held  frequent  consulta- 
tions with  the  Industry  Advisory  Board 
(lAB)  to  the  lEA  and  the  Industry  Working 
Party  ((IWP)  to  discuss  the  nature,  extent 
and  effects  of  the  shortfall  in  world  oil  sup- 
plies. These  consultations  (which  were  moni- 
tored by  U  S  Government  observers  from  the 
Departments  of  Energy  and  Justice  and  from 
the  Federal  Trade  Commission)  have  enabled 
the  lEA  and  its  member  governments  to  take 
concerted  action  to  reduce  dislocations. 

If  the  antitrust  defense  provided  for  In 
Section  252(f)  were  no  longer  available  for 
U.S.  oil  company  activities  In  connection 
with  the  lEP,  those  companies  wouUd  cease 
their  membership  on  the  lAB  and  IWP  and 
their  subcommittees  and  as  Reporting  Com- 
panies in  the  lEA  data  system.  Without  U.S. 
oil  company  coorperatlon,  the  lEA  informa- 
tion and  emergency  allocation  systems  would 
be  Ineffective  and  the  lEP's  purpose  would  be 
frustrated. 

The  bill  does  no  more  than  extend  the 
time  Section  252  Is  effective.  All  of  the  other 
conditions  and  safeguards  presently  incor- 
porated in  that  Section,  and  which  have 
proven  to  be  effective.  Including  reports  to 
Congress  by  the  antitrust  enforcement  agen- 
cies, public  notice  of  Industry  meetings,  at- 
tendance at  industry  meetings  by  U.S.  Gov- 
ernment representatives  and  taking  of  ver- 
batim transcripts  or  full  and  complete  min- 
utes, will  remain  unchanged."* 


By  Mr.  GLENN: 

S.  1318.  A  bill  to  amend  title  13  of 
the  United  States  Code  to  provide  a 
limited  exemption  to  the  Bureau  of  the 
Census  from  the  provisions  of  section 
322  of  the  act  of  June  30,  1932;  to  the 
Committee  on  Governmental  Affairs. 
•  Mr.  GLENN.  Mr.  President,  the  1980 
Decennial  Census,  mandated  by  the  Con- 
stitution, is  close  upon  us. 

Counting  more  than  220  million  Amer- 
icans requires  a  veritable  army  of  work- 
ers who  must  be  housed,  along  with  the 
data  they  are  collecting. 

To  accomplish  this  enormous  task,  the 
Census  Bureau  has  determined  that  it 
will  need  to  rent  some  400  offices  across 
the  country. 

The  Economy  Act  of  1932  prohibits 
the  Federal  Government  from  leasing 
space  for  more  than  15  percent  of  the 
fair  market  value  of  a  property.  Many 
older  buildings,  ideal  for  census  pur- 
poses, have  an  assessed  value  suffi- 
ciently  low   that   the   current,   inflated 


rental  market  would  prevent  the  Bureau 
from  taking  advantage  of  them,  while  re- 
maining within  the  confines  of  the  law. 
This  situation  could,  in  some  instances, 
force  the  Bureau  to  pay  a  higher  rent 
for  office  space  simply  because  a  newer 
building  carried  a  higher  price  tag.  Too, 
establishing  fair  market  value  for 
a  property  is  a  time  consuming  and 
costly  process,  out  of  proportion  to  the 
task  at  hand. 

For  these  reasons,  I  am  introducing 
today  a  bill  to  allow  the  Census  Bureau 
a  one-time,  temporary  variance  from 
the  1932  law.  I  want  to  emphasize  that 
this  is  not  a  blanket  exemption  nor  is 
it  any  type  of  "carte  blanche."  It  sim- 
ply replaces  the  fair  market  value  stand- 
ard with  a  fair  annual  rental  yardstick 
only  for  purposes  of  taking  the  1980  De- 
cennial Census.  The  Bureau  projects  that 
its  costs  will  come  within  5  percent  of 
the  $30  million  already  budgeted  for  this 
item. 

A  Census  Bureau  survey  estimated 
that  40  percent  to  50  percent  of  the 
offices  it  needs  to  rent  will  be  affected 
by  the  restrictions  of  the  1932  act.  Tele- 
phone lines  and  numbers  and  printing, 
among  other  arrangements  essential  to  a 
successful  and  complete  1980  Census 
must  await  completion  of  lease  agree- 
ments. I  ask  the  Senate?  cooperation  in 
the  expeditious  passage  of  this  legisla- 
tion, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1318 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  in  Congress  asembled,  Xhat  la)  sub- 
chapter I  of  chapter  1  of  title  13,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  15.  Leases  for    1980  decennial   census 

"The  15  percent  limitation  contained  in 
section  322  of  the  Act  of  June  30,  1932  (47 
Stat.  412;  40  U.S.C.  278ai  shall  not  apply  to 
leases  entered  into  by  the  Secretary  for  the 
purpose  of  carrying  out  the  1980  decennial 
census,  but  no  '.ease  may  be  entered  Into  for 
such  purpose  at  a  rental  In  excess  of  105 
percent  of  the  appraised  fair  annual  rental 
of  the  leased  premises,  or  a  proportionate 
part  of  the  appraised  fair  annual  rental  in 
the  case  of  a  lease  for  less  than  a  year". 

(b)   The  table  of  sections  for  such  sub- 
chapter  is  amended   by  adding  at  the  end 
thereof  the  following: 
•'15    Leases  for  1980  decennial  census. ".0 


By  Mr.  McCLURE : 
S.  1320.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  for  the  purchase  of 
an  eletric  vehicle  or  for  converting  a 
vehicle  powered  by  an  internal  combus- 
tion engine  to  electric  power:  to  the 
Committee  on  Finance. 

CREOrr    FOR    QUALIFIED    ELECTRIC    MOTOR 
VEHICLES 

•  Mr.  McCLURE,  Mr.  President,  today 
I  am  reintroducing  legislation  to  provide 
for  a  tax  credit  of  up  to  $1,000  for  pur- 
chasing an  electric  vehicle  iEV>.  I  first 
introduced  similar  legislation  in  October 
1977.  Those  amendments  were  designed 
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to  encourage  the  production  of  electric 
vehicles  and  give  a  tax  incentive  for 
businesses  that  purchase  electric 
vehicles. 

Today  I  am  introducing  legislation  to 
give  a  tax  credit  for  the  purchase  of  an 
electric  vehicle,  or  for  retrofitting  an 
existing  vehicle  in  order  to  make  it  a 
qualified  electric  vehicle.  The  credit  is 
equal  to  10  percent  of  the  cost  of  the 
electric  vehicle  and  is  not  to  exceed 
$1,000. 

I  do  not  believe  that  any  smaller 
amount  offers  an  adequate  incentive  for 
purchasing  an  electric  vehicle.  The  pres- 
ent price  differentials  for  electri:  ve- 
hicles, based  on  approximately  compar- 
ative performance  and  size  specification, 
usually  exceed  $1,000,  based  on  present 
levels  of  production.  These  differentials 
will,  of  course,  decrease  as  production 
levels  increase.  During  the  next  few 
years,  however,  I  believe  that  we  should 
assume  at  least  a  $1,000  differential. 

If  we  have  learned  nothing  else  in  the 
last  few  years,  we  have  learned  the  neces- 
sity for  husbanding  our  precious  supplies 
of  oil.  Oil  must  be  diverted  from  uses  for 
which  substitutions  are  available  and 
conserve  for  its  most  essential  functions. 
We  must  have  the  oil  to  provide  petro- 
chemical feedstocks  for  synthetic  fibers. 
for  clothing,  building  materials,  and  in- 
sulation. We  may  someday  find  we 
desperately  need  oil  for  the  base  for  syn- 
thetic food  supplements — if  we  do,  it 
must  be  there. 

Further,  we  cannot  continue  to  pro- 
duce food  as  cheaply  as  we  have  without 
fertilizers,  and  we  as  yet  have  no  ade- 
quate substitute  for  petrochemicals  in 
the  manufacture  of  these  fertilizers.  And 
feeding  people  is  not  enough.  We  have  to 
think  of  their  health.  We  depend  on 
petrochemicals  for  antibiotics  and  other 
medicines  as  well  as  for  the  latest  in 
medical  devices.  su;h  as  artificial  heart 
valves.  These  are  applications  for  which, 
unlike  transportation,  there  is  no  prac- 
tical substitute  for  petroleum.  If  we  con- 
tinue burning  petroleum  merely  to  power 
our  cars,  ours  will  go  down  in  infamy  as 
the  generation  that  foolishly  squandered 
all  of  this  precious  resource. 

One  way  to  change  the  transporta- 
tion energy  base  would  be  to  shift  a 
greater  share  to  urban  use  of  electric 
vehicles,  which  indirectly  allow  a  greater 
share  of  coal  and  nuclear  reserves  to  go 
for  transportation  needs.  As  we  are  see- 
ing, it  is  imperative  that  we  find  alterna- 
tive sources  of  energy. 

Over  the  long  run,  this  will  not  present 
an  unsolvable  problem.  The  physical 
supply  of  energy  is  botmtiful,  but  it  is 
man's  technology  which  must  improve 
to  take  advantage  of  it.  We  must  also 
learn  to  husband  our  resources,  using 
the  precious,  finite  fuels  for  top  priorities, 
where  substitutes  are  not  yet  available. 
And,  a  switch  to  electric  vehicles  would 
allow  in  the  future  a  greater  use  of  the 
virtually  infinite  sources,  such  as  coal, 
solar  energy,  geothermal  energy,  and 
the  energy  from  nuclear  breeder  reac- 
tors. The  name  of  the  game  should  be- 


come,  "Use   oil   only  where   you   can't 
use  something  else," 

Rural  America  also  has  a  large  stake 
in  the  future  use  of  electric  vehicles. 
One  of  the  most  important  points  I 
want  to  make  today  is  that  by  easing  the 
unnecessary  use  of  fossil  fuels  in  com- 
bustion engines,  we  will  be  allocating 
the  various  forms  of  available  energy  in 
a  more  efficient  way.  If  tomorrow's 
farmer  has  enough  gasoline  and  diesel 
fuel  for  his  trucks  and  tractors,  it  will 
be  precisely  because  these  fuels  were  not 
used  by  commuters  who  were  given  a 
reasonably  clean  and  economic  alterna- 
tive. 

If  proper  uses  are  not  made  of  avail- 
able resources,  ultimately  everyone 
suffers.  The  commuter  depends  upon 
the  farmer  for  food  and  it  now  seems 
that  the  farmer,  at  least  in  the  short 
run,  may  depend  upon  the  commuter 
for  fuel. 

Aside  from  the  need  to  allocate 
petroleum  reserves  to  the  most  essen- 
tial applications,  shifting  the  trans- 
portation energy  base  away  from 
petroleum  would  have  the  obvious  bene- 
fit of  lessening  our  dependence  upon 
foreign  oil.  Last  year's  expenditures  on 
foreign  oil  were  $42  billion;  this  year 
the  price  is  expected  to  reach  from  $52  to 
S55  billion. 

We  use  a  full  quarter  of  our  oil  in 
the  transportation  sector.  In  this  sce- 
nario, shifting  transportation  away  from 
a  petroleum  base  could  lead  to  huge 
savings.  This  would  reduce  the  flow  of 
U.S.  dollars  overseas,  strengthening  the 
dollar  and  allowing  for  greater  flexibility 
in  our  foreign  policy. 

Gasoline  prices  are  soaring,  and  even 
at  these  higher  prices  there  is  a  short- 
age in  supply.  The  public  is  screaming 
for  an  alternative.  OPEC's  price  hikes 
have  made  the  electric  vehicle  alterna- 
tive more  and  more  attractive;  but  then, 
does  not  OPEC  stand  for  Organization 
to  Promote  Electric  Cars? 

The  introduction  of  EV's  in  the  early 
1980's  will  provide  urban  areas  with  a 
nonemitting  automobile  to  replace  some 
gasoline  vehicles.  The  latter  vehicles  will 
still  be  emitting  considerable  amounts  of 
hydrocarbon,  carbon  monoxide,  and 
nitrogen  oxide  pollutants  even  when 
they  are  attaining  the  toughest  legis- 
latively mandated  emission  standards  of 
0.41,  3.4,  and  1  grams  per  mile,  respec- 
tively, for  the  above  pollutants. 

In  actual  practice,  however,  gasoline 
vehicles  tend  to  exceed  the  emission 
standards  due  to  a  combination  of  fac- 
tors including  adequate  carburetor  ad- 
justment, fouled  spark  plugs,  and 
poisoned  catalytic  converters. 

At  this  time  about  80  metropolitan 
areas  in  the  United  States  are  in  viola- 
tion of  the  air  quality  standard  for 
ozone.  Under  the  Clean  Air  Act  Amend- 
ments of  1977,  those  areas  have  until  no 
later  than  1987  in  order  to  attain  that 
standard. 

In  many  of  those  regions,  the  substi- 
tution of  new  vehicles  (emitting  less 
hydrocarbons  than  the  older  vehicles 
which  are  replaced )  will  not  be  sufficient 


by  Itself  to  allow  the  region  to  be  in  com- 
pliance with  the  ozone  standard.  Those 
regions  will  have  to  resort  to  additional 
programs  which  would  be  costly  to  im- 
plement. 

Foi  example,  vehicle  emission  inspec- 
tion and  maintenance  programs  are 
likely  as  are  controls  on  the  use  of  ve- 
hicles. Such  controls  might  include  park- 
ing taxes  I  or  prohibitions  i ,  freeway  lanes 
restricted  only  to  buses  or  carpools,  re- 
duced activities  of  taxicabs,  vehicle  free 
zones,  and  so  forth. 

It  is  obvious  that  a  technological  ex- 
pedient, such  as  the  use  of  electric  ve- 
hicles, would  go  far  to  alienate  many 
of  the  potential  costs  and  personal  mo- 
bility restrictions  which  are  possible 
when  a  metropolit.an  area  must  use 
transportation  controls  in  order  to  attain 
the  air  quality  standard  for  ozone  by 
1987. 

In  conclusion,  electric  vehicles  are  a 
needed  alternative  to  help  from  squan- 
dering the  world's  petroleum  resources 
and  our  Nation's  wealth  and  to  safeguard 
the  environment  The  electric  vehicle  is 
the  logical  choice,  but  first  we  must  see 
that  the  commuter  has  that  choice  to 
make. 

We  must  do  ever\-  thing  we  can  to  see 
that  the  truth  of  this  situation  is  put 
before  the  public.  I  believe  the  average 
citizen  has  no  idea  what  already  is,  and 
what  could  be,  available  in  the  electric 
car  field. 

I  further  believe  that  if  he  knew,  he 
would  be  significantly  more  interested 
trying  one  out.  Once  that  demand  begins 
market  forces  will  take  over,  and  you 
and  I  will  not  be  stuck  having  to  make 
embarrassing  explanations  to  our  grand- 
children about  why  we  burned  such  valu- 
able and  useful  substances  as  oil  and 
natural  gas  liquids,  in  the  face  of  excel- 
lent alternatives.* 


By  Mr.  SIMPSON: 
S.  1321.  A  bill  to  amend  section  7(a) 
of  the  Public  Buildings  Act  of  1957  i40 
U.S.C.  606iai  1  to  require  certain  infor- 
mation concerning  each  principal  own- 
er of  any  building  or  space  to  be  leased 
by  the  Federal  Government :  to  the  Com- 
mittee on  Environment  and  Public 
Works, 

•  Mr.  SIMPSON.  Mr.  President,  earlier 
this  year  the  Committee  on  Environment 
and  Public  Works  voted  unanimously  to 
impose  a  moratorium  on  all  nonemer- 
gency prospectus  approvals  submitted  by 
the  General  Services  Administration. 
This  action  was  based  in  part  upon  the 
highly  publicized  revelations  of  corrup- 
tion, scandal,  and  mismanagement  with- 
in the  agency.  However,  the  committee's 
concern  also  involved  the  pressing  need 
to  examine  the  soundness  of  the  present 
national  buildings  policies  and  programs, 
to  evaluate  the  administrative  arrange- 
ments within  GSA  in  carr>-ing  out  the 
policies,  and  to  review  the  prospectus  ap- 
proval process  and  the  proper  congres- 
sional role  in  buildings  projects.  The 
Public  Buildings  Act  has  not  been  com- 
pletely reviewed  for  20  years,  and  I  am 
pleased  that  review  is  now  underway  On 
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June  6.  the  committee  began  the  first  in 
a  series  of  hearings  which  will  continue 
this  Friday,  June  15,  with  a  hearing  on 
leasing  practices  at  GSA. 

Today,  I  am  mtroducing  a  bill  which 
I  believe  will  be  pertinent  to  the  hearing 
Friday.  It  would  amend  the  Pubhc  Build- 
ings Act,  providing  that  lease  prospec- 
tuses include  certain  information  about 
the  owners  of  leased  buildings.  Ver>' 
often.  Government  leases  run  into  mil- 
lions of  dollars  and  such  leases  can  be 
highly  lucrative  to  individuals.  Improper 
leasing  priorities  could,  I  believe,  lead  to 
favoritism,  mismanagement  or  corrup- 
tion. While  certainly  most  lessors  are 
quite  reputable,  that  is  not  to  say  there 
are  no  scoundrels  involved  m  that  arena 
of  Government  participation. 

It  is  exceedingly  important  that  the 
Congress  have  access  to  biographical  and 
other  personal  information  as  to  who  the 
owners  or  lessors  are  when  Congress 
must  act  to  approve  or  disapprove  leases 
costing  millions  of  dollars  and  extending 
over  terms  up  to  20  years.  The  Govern- 
ment's leasing  budget  is  massive  and 
growing  at  an  alarming  rate.  For  in- 
stance, over  a  half  billion  dollars  will  be 
spent  on  leasing  during  fiscal  year  1979. • 


Law  81-516),  is  hereby  modified  to  authorize 
and  direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  replace 
eroded  fill  material,  place  riprap,  and  to  take 
such  action  as  is  necessary  to  preserve  the 
integrity  of  the  levee  system.^ 


By  Mr.  SIMPSON  (for  himself  and 
Mr.  Wallop  I  ; 
S.  1322.  A  bill  to  amend  the  authori- 
zation for  the  Jackson  Hole  Snake  River 
Local  Flood  Protection  project.  Wyom- 
ing; to  the  Committee  on  Environment 
and  Public  Works. 

JACKSON    HOLE    LEVEES 

•  Mr.  SIMPSON.  Mr.  President,  during 
the  95th  Congress,  the  Senate  on  three 
separate  occasions  approved  a  proposal 
that  was  sponsored  by  my  distinguished 
predecessor,  the  former  senior  Senator 
from  Wyoming  '  Cliff  Hansen* .  That  pro- 
posal required  the  U.S.  Army  Corps  of 
Engineers  to  administer  the  operation 
and  maintenance  of  the  local  flood  pro- 
tection project  at  Jackson  Hole.  Wyo.  I 
am  submitting  similar  legislation  today 

JTestimony  and  documents  developed 
in"  the  95th  Congress  indicate  that  the 
project  at  Jackson  Hole  had  been  inade- 
quately designed  and  constructed,  a  fact 
that  totally  distorted  the  amount  of 
local  maintenance  costs  required  to  be 
assumed  by  local  citizens.  Serious  flood 
problems  along  the  Snake  River  persist. 
Tens  of  thousands  of  dollars  in  property 
damage  have  already  been  sustained  in 
the  spring  of  this  year.  This  bill  would 
correct  the  serious  deficiencies  created 
by  the  project's  Inadequate  design. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    1322 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
project  for  Jackson  Hole  Snake  River  local 
protection  and  levees.  Wyoming,  authorized 
by  the  River  and  Harbor  Act  of  1950  (Public 


By  Mr.  SIMPSON : 
S.  1324.  A  bill  to  require  the  Inspector 
General  of  the  General  Services  Admin- 
istration to  conduct  audits  of  financial 
transactions  authorized  under  the  Pub- 
lic Buildings  Act  of  1959:  to  the  Com- 
mittee on  Governmental  Affairs. 
•  Mr.  SIMPSON.  Mr.  President,  I  am 
introducing  this  bill  today  to  amend  the 
Public  Buildings  Act  to  mandate  that  the 
Inspector  General  of  the  General  Serv- 
ices Administration  conduct  annual  au- 
dits of  the  Public  Buildings  Service  and 
report  upon  his  findings  directly  to  the 
Congress.  Testimony  has  been  presented 
recently  to  committees  of  the  Congress 
expressing  the  concern  that  past  audits 
within  GSA  have  often  been  too  few  and 
sporadic.  Through  this  bill  we  hope  to 
correct  this  deficiency.* 


By  Mr.  RANDOLPH: 
S.  1325.  A  bill  to  provide  for  post 
closure  liability  and  compensation  for 
claims  arising  from  discharges  from  haz- 
ardous waste  management  facilities  per- 
mitted under  subtitle  C  of  the  Solid 
Waste  Disposal  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works. 

HAZARDOUS   WASTE   POST   CLOSURE   LIABlLrTT   ACT 

•  Mr.  RANDOLPH.  Mr.  President,  the 
new  Solid  Waste  Disposal  Act  subtitle  C 
program  for  the  proper  management  of 
the  50  million  tons  of  hazardous  wastes 
produced  every  year  by  American  indus- 
tries can  never  be  successful  until  ade- 
quate and  acceptable  treatment  and  dis- 
posal facilities  to  properly  handle  these 
potentially  dangerous  wastes  are  con- 
structed. A  recent  study  by  the  General 
Accounting  Office  concluded: 

without  adequate,  environmentally  sound 
disposal  and  treatment  capacity,  the  Intent 
of  RCRA  to  insure  public  health  and  safety 
cannot  be  achieved  Adequate  capacity  is 
not  available  to  handle  the  amount  of  waste 
generated,  and  techniques  to  reduce  waste 
volumes  requiring  disposal  will  not  alleviate 
this  problem.  Attempts  to  obtain  new  sites 
are  hindered  by  public  opposition  and  even 
existing  environmentally  safe  facilities  are 
Jeopardized  at  a  time  when  volumes  of  waste 
are  growing. 

The  1976  act  provides  a  comprehensive 
Federal  regulatory  program  which  will 
track  wastes  "cradle  to  grave  "  and  as- 
sure that  the  treatment  and  final  dis- 
posal facilities  satisfy  stringent  envi- 
ronmental safeguards  The  Environ- 
mental Protection  Agency  will  insist  that 
the  highest  standards  of  today's  technol- 
ogy will  be  employed  to  safely  handle 
these  wastes.  While  there  have  been  sev- 
eral highly  publicized  incidents  of  dam- 
age from  the  mismanagement  of  these 
chemical  wastes  from  years  past,  we  can 
be  confident  that  modern  facilities  em- 


ploy techniques  unavailable,  in  many 
cases,  only  a  generation  ago. 

Regulations  which  the  Environmental 
Protection  Agency  will  promulgate  late 
this  year  will  require  facilities  to  use  en- 
vironmentally approved  treatment  and 
disposal  technology.  The  regulations  will 
also  provide  that  firms  operating  such 
facilities  be  able  to  demonstrate  the  fi- 
nancial ability  to  pay  for  any  unantici- 
pated damages  which,  despite  the  latest 
technology  and  the  watchful  eye  of  Gov- 
ernment regulators,  might  possibly  oc- 
cur. The  currently  proposed  regulations 
require  firms  to  have  $5  million  available 
for  such  contingencies. 

Firms  operating  such  facilities  will 
also  be  required  to  set-aside  funds  during 
the  operating  life  of  the  facility  to  pay 
for  the  routine  care  and  maintenance  of 
the  site  into  the  future.  But,  under  the 
regulatory  program  as  it  presently 
stands,  there  is  a  gap  in  protection  to 
the  public  because  there  is  no  require- 
ment or  mechanism  to  assure  that  funds 
will  be  available  to  clean  up  and  restore 
the  site  in  the  event  of  unanticipated  en- 
vironmental contamination  which  takes 
place  after  closure  of  the  site,  or  to 
compensate  any  victims  of  such  an  inci- 
dent. Private  mechanisms  do  not  seem  to 
be  available  to  adequately  cover  this 
post  closure  liability.  Many  firms  may 
choose  not  to  expose  themselves  to  this 
uncertain  risk  of  great  duration  and 
needed  faciUties  may  therefore  not  be 
built. 

That  lack  of  mechanism  to  deal  with 
post-closure  liability  should  be  remedied. 

Today  I  submit  legislation  to  fill  that 
gap  and  provide  a  mechanism  for  ac- 
cumulating funds  during  the  operating 
lives  of  hazardous  waste  management 
faciUties  that  will  be  available  to  pay 
damages  and  liability  claims  caused  by 
facilities  which  have  been  managed  in 
accordance  with  their  permits  and  op- 
erating plans  approved  by  the  Environ- 
mental Protection  Agency  or  a  State 
agency  designated  by  the  Agency  to  man- 
age the  hazardous  waste  program.  The 
General  Accounting  Office  agrees  that 
such  protection  is  needed,  and  found  that 
liability  insurance  is  not  available  to  pro- 
vide this  protection. 

Initially,  the  Agency  proposed  post- 
closure  liability  insurance  for  permitted 
disposal  facilities  to  protect  the  public 
from  damages  in  later  years.  However, 
this  insurance  covered  only  claims  result- 
ing from  damages  to  persons  or  property, 
not  the  costs  to  correct  problem  sites  or 
minimize  further  pollution.  This  type  of 
insurance,  however,  does  not  appear  to 
be  available,  from  private  insurers  and, 
even  if  it  were  available,  the  Agency 
estimates  that  the  premiums  would  be 
prohibitively  expensive. 

In  lieu  of  private  insurance,  the  Na- 
tional Solid  Wastes  Management  As- 
sociation recommended  the  creation  of 
an  industrywide  federally  administered 
trust  fund,  funded  by  a  surcharge  on 
disposal. 

The  Comptroller  General  then  recom- 
mended "legislation  to  create  a  self-sus- 


June  12,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14389 


taining  national  trust  fund,  supported  by 
fees  assessed  on  the  disposal  of  hazardous 
wastes,  to  cover  all  post-closure  liability 
and  any  necessary  remedial  actions  for 
sites  permitted  under  the  act  to  prevent 
continued  contamination."  It  is  my  un- 
derstanding that  the  Environmental  Pro- 
tection Agency  supports  the  recommen- 
dation, and  is  preparing  a  legislative  pro- 
posal along  those  lines. 

The  legislation  which  I  introduce  to- 
day was  developed  by  the  National  Solid 
Wastes  Management  Association  as  de- 
scribed in  the  GAO  report.  It  may  not 
be  the  final  answer,  but  it  has  the  benefit 
of  solid  thinking  on  this  important  prob- 
lem and  represents  a  good  point  to  begin 
discussions.  I  endorse  the  goal  and  con- 
cept of  this  legislation,  while  reserving 
the  likelihood  that  modifications  might 
further  refine  and  improve  it. 

In  particular  I  have  reservations  about 
the  bill's  provisions  for  preemption  of 
State  liability  laws.  I  do  not  believe  such 
preemption  is  desirable  or  appropriate 
for  hazardous  wastes.  It  is  included  in 
this  bill  for  purposes  of  generating  dis- 
cussion of  the  concept.  It  may  be  appro- 
priate, however,  to  preempt  separate 
State  compensation  funds  or  duplica- 
tive fees.  I  am  offering  the  bill  at  this 
time  so  that  the  Environment  and  Pub- 
lic Works  Committee  might  have  a  suit- 
able vehicle  to  consider  the  special  needs 
for  postclosure  liability  for  permitted 
facilities,  and  the  relationship  of  that 
problem  to  adequate  waste  treatment  and 
disposal  capacity. 

We  will  address  this  matter  as  we  look 
at  the  larger  problem  of  liability  and 
compensation  for  hazardous  materials 
released  into  the  environment  and  clean- 
up funds  for  inactive  disposal  sites.  This 
will  occupy  much  of  the  committee's  time 
during  the  balance  of  this  session. 

By  providing  the  fund  contemplated 
in  this  bill,  the  Congress  would  assure 
property  owners  in  communities  with 
hazardous  waste  facilities  that  we  recog- 
nize that  they  are,  in  a  sense,  being  asked 
to  do  a  thankless  job  for  the  rest  of  so- 
ciety—handling these  noxious  wastes. 
Subtitle  C  says,  in  essence,  take  these 
wastes  where  they  can  be  properly  man- 
aged, not  dumped  down  the  storm  sewer 
or  along  the  side  of  the  road.  This  legisla- 
tion would  provide  assurance  that  these 
wastes  can  be  taken  into  a  regulated  fa- 
cility and  if  anything  should  happen  to 
go  wi-ong.  there  will  be  a  mechanism 
to  keep  innocent  people  from  suffering 
the  loss.  That  is  only  fair. 

I  would  add  a  note  addressing  the  fis- 
cal impact  of  this  proposal.  The  fund 
which  this  legislation  would  create  would 
consist  wholely  of  money  assessed 
against  operators  of  treatment  and  dis- 
posal facilities.  No  taxpayer  dollars  are 
involved.  In  essence,  the  fund  is  a  risk 
pool  mechanism  to  substitute  for  the 
lack  of  available  commercial  insurance. 
Its  contributions  come  from  those  facility 
operators  who  operate  facilities  which 
have  been  approved  by  our  regulatory 
agencies.  Only  facilities  permitted  un- 
der subtitle  C  of  the  Solid  Waste  Dis- 


posal Act  will  be  eligible  to  participate  in 
the  fund. 

I  ask  unanimous  consent  that  the  bill 
text  and  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.   1325 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Hazardous  Waste  Post- 
Closure  Liability  Act". 

DEFINmONS 

Sec.  2    For  the   purposes  of  the  Act,  the 

term — 

(a)  fund"  means  the  fund  established  by 

section: 

(b)  'person"  means  an  individual,  firm, 
corporation,  association,  partnership.  Joint 
%'enture.  or  governmental  entity; 

(c)  "Secretary"  means  the  Secretary  of 
the  Treasury; 

(d)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(e)  "hazardous  waste  incident"  means  any 
occurrence  or  series  of  occurrences,  which 
results  In  the  discharge  of  hazardous  wastes 
from  a  hazardous  waste  management  facil- 
ity injurious  to.  or  creating  an  imminent 
threat  of  injury  to.  any  person  or  property; 

(f)  "hazardous  wastes"  means  any  solid 
waste  which  meets  the  criteria  established 
by  or  is  listed  by  the  Administrator  pursuant 
to  section  3001  of  the  Solid  Waste  Disposal 
Act.  as  amended,  42  U.S.C.  6901  et  seq.,  or 
any  solid  waste,  or  combination  of  solid 
waste,  which  because  of  its  quantity,  con- 
centration or  physical,  chemical,  or  Infection 
characteristics  may — 

(A)  cause,  or  significantly  contribute  to. 
an  increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating  revers- 
ible, illness;  or 

(B)  po.se  a  substantial  present  or  potential 
hazard  to  human  health  or  the  environment 
when  improperly  treated,  stored,  transported, 
or  disposed  of.  or  otherwise  managed; 

ig)  claimant"  means  any  person  or  the 
government  of  the  United  States  or  any 
agency  thereof,  or  the  government  of  a  state 
or  a  political  subdivision  thereof,  who  asserts 
a  claim  under  this  Act; 

(h)  "hazardous  waste  management  facil- 
ity" means  any  facility  which  stores,  treats, 
or  disposes  of  hazardous  wastes  pursuant  to 
a  permit  issued  under  section  3005  of  the 
Solid  Waste  Disposal  Act.  42  U.S.C.  6901,  et 
seq  ,  or  has  been  certified  as  properly  closed 
pursuant  to  section  10; 

(ll  "person  in  charge"  means  the  individ- 
ual immediately  responsible  for  the  opera- 
tion of  a  hazardous  waste  management  fa- 
cility; 

(J)  "guarantor"  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator  of  a  hazardous  waste  man- 
agement facility; 

(k)  "discharge"  means  any  emission  from 
a  hazardous  waste  management  facility  and 
Includes  any  releasing,  spilling,  leaking, 
seaplng,  pouring,  emitting,  emptying,  or 
dumping; 

(1)  "solid  waste"  means  any  garbage,  ref- 
use, sludge  from  a  waste  treatment  plant, 
water  supply  treatment  plant,  or  air  pollu- 
tion control  facility  or  other  discarded  ma- 
terial. Including  solid,  liquid,  semisolid,  or 
contained   gaseous  material   resulting   from 


industrial,  commercial,  mining,  and  agricul- 
tural operations,  and  from  community  ac- 
tivities, but  does  not  include  solid  or  dis- 
solved material  in  domestic  sewage,  or  solid 
or  dissolved  material  in  irrigation  return 
flows  or  industrial  discharges  which  are 
point  sources  subject  to  permits  under  sec- 
tion 402  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (86  Stat.  880).  or 
source,  special  nuclear,  or  byproduct  ma- 
terial as  defined  by  the  Atomic  Energy  Act 
of  1954,  as  artiended  i68  Stat    923); 

(m)  "storage"  when  u.sed  in  connection 
with  hazardous  waste,  means  the  contain- 
ment of  hazardous  waste,  either  on  a  tempo- 
ran,'  basis  or  for  a  period  of  years,  in  such  a 
manner  as  not  to  constitute  disposal  of  such 
hazardous  waste; 

(n)  "treatment",  when  used  in  connection 
with  hazardous  waste,  means  anv  method, 
technique,  or  process,  including  neutraliza- 
tion, designed  to  change  the  physical,  chemi- 
cal, or  biological  character  or  composition 
of  any  hazardous  waste  so  as  to  neutralize 
such  waste  or  so  as  to  render  such  waste 
nonhazardous.  Fafer  for  transport,  amenable 
for  recovery,  amenable  for  storage,  or  re- 
duced in  volume.  Such  term  includes  anv 
activity  or  processing  designed  to  change  the 
physical  form  or  chemical  composition  of 
hazardous  waste  so  as  to  render  It  non- 
hazardous; 

(0)  "disposal"  means  the  discharge,  de- 
posit, injection,  dumping,  spilling,  leaking, 
or  placing  of  any  .«olld  waste  or  hazardous 
waste  Into  or  on  any  land  or  water  so  that 
such  solid  waste  or  hazardous  waste  or  any 
constituent  thereof  may  enter  the  environ- 
ment or  be  emitted  into  the  air  or  discharged 
into   any  waters,    including  ground   waters; 

(p)  "damages"  means  any  monetary  sum 
representing  any  loss  sustained  bv  a  claim- 
ant to  which  he  is  entitled  to  reimburse- 
ment for  under  this  Act.  and  shall  also  in- 
clude any  cost  relating  to  compliance  with 
any  injunctive  relief  awarded  pursuant  to 
state  or  federal  common  law.  statute  or  con- 
stitution. 

PREEMPTION 

SEC.  3.  Except  as  provided  in  this  Act — 

(1)  No  action  may  be  brought  in  any  court 
of  the  United  States,  or  of  any  state  or 
political  subdivision  thereof  for  any  dam- 
ages arising  from  a  hazardous  waste  In- 
cident, and 

(2)  No  person  may  be  required  to  con- 
tribute to  any  Insurance  fund  or  any  other 
fund  the  purpose  of -which  is  to  provide  com- 
pensation to  any  person  or  for  anv  claims 
which  are  subject  to  compensation  here- 
under. 

FUND  ESTABLISHMENT.  FINANCmG,  AND 

ADMINISTRATION 

Sec.  4.  (a)  There  is  hereby  established  In 
the  Treasury  of  the  United  States  a  Hazard- 
ous Waste  Post-Closure  Liabllltv  Fund,  not  to 
exceed  two  hundred  million  dollars  («200- 
000,000)  The  fund  shall  be  available  to 
satisfy  any  claim  asserted  under  this  Act 
and  shall  be  administered  bv  the  Secretary 
as  specified  in  this  title.  The  Secretarj-  may 
sue  or  be  sued  on  behalf  of  the  fund. 

(b)  The  fund  shall  be  constituted  from 
the  premiums  collected  by  Secretary  pur- 
suant to  subsection   (c); 

(c)(1)  The  Secretary  shall  set  and  col- 
lect from  the  operator  of  a  hazardous  waste 
management  facility  an  annual  nationally 
uniform  premium  based  upon  the  amount 
of  hazardous  wastes  received  for  storage, 
treatment,  transporting  or  disposal  In  the 
hazardous  waste  management  facility,  pro- 
vided that  wastes  for  which  a  premium  has 
already  been  collected  shall  be  exempt  from 
subsequent  premiums 
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(3)  The  Secretary  may  promulgate  rea- 
sonable rules  and  regulations  relating  to 
the  collection  of  the  premium  authorized  by 
paragraph  (1)  aJid.  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein. 
but  no  earlier  than  the  nlntleth  day  fol- 
lowing the  state  the  modifying  regulation 
Is  published  in  the  Federal  Register  Any 
modification  of  the  premium  shall  be 
designed  to  as  sure  that  the  fund  is  main- 
tained at  a  level  not  less  than  one  hundred 
million  dollars  ($100,000,000)  than  two 
hundred  million  dollars  ($200,000,000).  No 
regulation  that  modifies  premiums,  njr  any 
modification  of  such  a  regulation,  whether 
or  not  in  effect,  may  be  stayed  by  any  court 
completion  of  Judicial  review  of  that  reg- 
ulation or  modification. 

(3)  (A)  Any  person  who  fails  to  pay  the 
premium  as  required  by  the  regulations  pro- 
mulgated under  paragraph  (2)  shall  be  liable 
for  the  payment  thereof  and  the  Secretary  Is 
hereby  authorized  to  bring  suit  in  any  court 
of  the  U.S.  to  collect  such  premiums  and 
may,  In  addition  thereto  be  awarded  Inter- 
est and  costs.  Until  such  premiums  are  paid 
in  full,  such  person  shall  be  deemed  to  have 
failed  to  establish  financial  responsibility  as 
required  by  this  Act  and  section  3004  of  the 
Solid  Waste  Disposal  Act.  as  amended,  42 
use  6901  et  seq 

(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  p'.\r- 
suant  to  section  3008(d)  of  the  Solid  Waste 
Disposal  Act.  as  amended.  42  US  C.  6901 
et  seq. 

(4)  The  Secretary  may.  by  regulation. 
designate  the  reasonably  necessary  records 
and  documents  to  be  kept  by  persons  from 
whom  fees  are  to  be  collected  pursuant  to 
paragraph  (1)  of  this  subsection,  and  the 
Secretary  and  the  Comptroller  General  of 
the  United  States  shall  have  access  to  such 
required  material  for  the  purpose  of  audit 
and  examination. 

(d)(li  The  Secretary  shall  determine  the 
level  of  cash  fund  required  in  order  to  meet 
current  probable  obligations  of  the  fund. 

(2)  The  Secretary  may  Invest  and  reinvest 
any  excess  in  the  fund,  above  the  level 
determined  under  paragraph  (1).  Interest- 
bearing  special  obligations  of  the  United 
States.  Such  special  obligations  may  be  re- 
deemed at  any  time  in  accordance  with  the 
terms  of  the  special  Issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary  of 
the  Treasury,  The  interest  on.  and  the  pro- 
ceeds from  the  sale  of.  any  obligations  held 
in  the  fund  shall  be  credited  to  and  become 
a  part  of  the  fund. 

(e)  If  at  any  time  the  moneys  available 
in  the  fund  are  Insufficient  to  meet  the  obli- 
gations of  the  fund,  the  Secretary  shall  issue 
notes  or  other  obligations  in  the  forms  and 
denominations,  bearing  the  interest  rates 
and  maturities  and  subject  to  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary.  Redemption  of  these  notes  or 
obligations  shall  be  made  by  the  Secretary 
from  moneys  In  the  fund.  These  notes  or 
other  obligations  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary,  taking  into 
consideration  the  average  market  yield  en 
outstanding  marketable  obligations  or  com- 
parable maturity  The  Secre'.ary  shall  pur- 
chase any  notes  or  other  obligations  issued 
hereunder  and,  for  that  purpose,  he  is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act. 


The  purposes  for  which  securities  may  be 
issued  under  that  Act  are  extended  to  in- 
clude any  purchase  of  these  notes  or  obliga- 
tions. The  Secretary  of  the  Treasury  may  at 
any  time  sell  any  of  the  notes  or  other  obli- 
gations acquired  by  him  under  this  subsec- 
tion All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  these 
notes  or  other  obligations  shall  be  treated 
as  public  transactions  of  the  United  States. 

DAMAGES    COMPENSABLE    BY    THE    FUND 

Sec  5.  (a)  Claims  for  damages  arising  out 
of  a  hazardous  waste  incident  which  as- 
serted under  Federal  or  State  common  law, 
statute,  or  constitution  shall  only  be  as- 
serted under  this  Act  subject  to  whatever 
defenses  may  be  available  under  such  law 
or  laws. 

(b)  During  the  operation  of  a  hazardous 
waste  management  facility  and  prior  to  cer- 
tiflcation  of  proper  closure  pursuant  to  sec- 
tion 10,  the  fund  shall  be  available  to  satisfy 
the  amount  of  a  claim  which  is  or  may  be 
asserted  against  an  owner,  operator,  or  guar- 
antor pursuant  to  subsection  (a)  and  ex- 
ceeds the  limitations  on  financial  respon- 
sibility set  forth  in  section  6:  Provided  that, 
in  the  event  that  it  can  be  established  that 
the  damages  were  caused  solely  by  a  know- 
ing or  willful  violation  of  any  Federal.  State 
or  local  standard  or  permit  condition  de- 
signed to  protect  the  environment  or  pub- 
lic health,  the  fund  may  sue  and  collect  from 
the  owner  or  operator  any  sums  distributed 
by  It  pursuant  to  this  Act, 

(c)  After  the  operation  of  a  hazardous 
waste  management  facility  has  ceased  and 
following  certification  of  proper  closure  pur- 
suant to  section  10.  the  fund  shall  be  avail- 
able to  satisfy  any  amount  of  a  claim  which 
is  or  may  be  asserted  against  an  owner,  oper- 
ator, or  guarantor  pursuant  to  subsection 
(a)  :  Proritfed  that.  In  the  event  that  It  can 
be  established  that  the  damages  were  caused 
solely  by  any  knowing  or  willful  violation  of 
any  term  or  condition  of  a  certification  of 
closure  issued  puruant  to  section  10,  the 
fund  may  sue  and  collect  from  the  owner 
or  operator  any  sums  distributed  by  It. 

FINANCIAL    RESPONSIBILITY 

Sec  6.  During  the  operation  of  a  hazard- 
ous waste  management  facility  and  until 
certification  of  closure  pursuant  to  section 
10.  the  operator  of  a  hazardous  waste  man- 
agement facility  shall,  In  accordance  with 
regulations  promulgated  by  the  Administra- 
tor establish  and  maintain  financial  responsi- 
bility sufficient  to  satisfy  claims  for  dam- 
ages arising  from  hazardous  waste  incidents 
cumulative  up  to  $5,000,000.00.  Financial 
responsibility  may  be  established  by  anyone, 
or  any  combination  of  the  following  meth- 
ods: evidence  of  Insurance,  guarantee,  surety 
bond,  or  qualification  as  a  self-insurer.  Any 
surety  bond  filed  shall  be  issued  by  a  bond- 
ing company  authorized  to  do  business  in 
the  United  States. 

NOTIFICATION 

Sec.  7  In  addition  to  any  other  notice  re- 
quirement provided  by  law.  any  person  in 
charge  of  a  hazardous  waste  management 
facility  which  Is  Involved  in  a  hazardous 
waste  Incident,  shall  immediately  notify  the 
Administrator  and  the  Secretary  of  the  in- 
ci:'ent.  as  soon  as  he  has  knowledge  thereof. 
Notification  received  pursuant  to  this  sub- 
section or  Information  obtained  by  f-e  ex- 
ploitation of  such  notification  shall  not  be 
used  against  any  such  person  or  his  em- 
ployer in  any  criminal  case,  other  than  a 
case  involving  prosecution  for  perjury  or  for 
giving  a  false  statement. 


LIABILITY     OF    THE     FUND     AND     PROCESSING     OF 
CLAIMS 

Sec  8.  ( 1)  The  Secretary  shall  promulgate 
regulations  establishing  procedures  and 
standards  for  the  appraisal  of  any  claim 
against  the  fund.  Such  standards  to  the  de- 
gree practicable,  shall  Incorporate  those 
pnn"iples  for  determining  the  degree  of  cul- 
pability necessary  to  substantiate  the  claim, 
the  persons  entitled  to  damages,  and  the 
calculation  of  the  amount  of  damages  all 
of  which  have  been  established  under  appro- 
priate common  law.  statute,  or  constitution. 

(2)  Prior  to  the  certiflcation  of  proper 
closure  pursuant  to  section  10,  the  fund 
shall  be  liable  only  for  damages  claimed  In 
excess  of  the  limitations  on  nnaucial  re- 
sponsibility set  forth  in  section  6.  In  order 
to  establish  the  liability  of  the  fund,  it  shall 
be  necessary  for  any  claimant  to : 

(a)  Either  (1)  obtain  a  final  Judgment 
against  the  owner,  operator,  or  guarantor 
of  such  facility  or  (11)  accept  any  good 
faith  offer  of  settlement  made  by  suca  own- 
er, operator,  or  guarantor  up  to  Mie  maxi- 
mum limitations  of  his  financial  responsi- 
bility required   under  section  6, 

(b)  In  any  lawsuit  filed  against  an  owner, 
operator,  or  guarantor; 

(I)  Both  the  plaintiff  and  defendant  shall 
serve  the  Secretary  with  all  papers  \iVii  in 
the  case  including  pleadings,  motions,  and 
briefs. 

(II)  Either  party  may  Interplead  the  In- 
surance fund  and  the  fund  may  intervene 
in  the  action  as  a  matter  of  right. 

(III)  If  the  parties  have  properly  notified 
the  Secretary  of  the  commencemsnt  of  any 
such  lawsuit,  the  fund  shall  be  liable  lor 
any  amount  of  any  judgment  in  excess  of  the 
maximum  amount  of  financial  responsibility 
required  by  section  6.  regaraless  whether 
the  fund  was  made  a  party  to  the  lawsuit 
or  not.  In  the  event  of  any  proposed  settle- 
ment between  the  claimant  and  the  owner, 
operator,  or  guarantor  up  to  the  maximum 
limitations  of  financial  responsibility  re- 
quired under  section  6.  the  fund  shjll  not  be 
liable  for  any  amount  of  dan^i-ges  claimed 
in  exce.ss  thereof  unless  the  land  (whether 
or  not  it  has  been  made  a  party  to  any  law- 
suit) has  been  notified  of  the  offer  of  set- 
tlement by  both  the  claimant  and  'ha  own- 
er, operator,  or  guarantor  making  the  set- 
tlement offer  and  the  fund  has  conci.rred 
with  the  settlement. 

(3 1  Following  certification  of  proper  clo- 
sure pursuant  to  section  10.  the  fund  siiall 
be  directly  liable  for  any  claim  for  any 
amount  of  damages  compensable  luider  this 
.^ct.  whether  or  not  a  claim  for  such  dam- 
ages is  first  filed  with  the  owner,  operator, 
or  guarantor  of  the  hazardous  waste;  man- 
agement facility  involved  in  the  hazardous 
waste  incident.  Suit  may  be  hroucht  in  the 
proper  court  directly  against  the  fund:  Pro- 
vided that  the  owner,  operator,  or  guarantor 
of  the  hazardous  waste  management  facility 
Involved  may  Intervene  as  a  matter  cf  right, 

JLTIISDICTION    AND    VENUE 

Sec,  9.  (a)  Jurisdiction:  The  District 
Courts  of  the  United  States  have  exclusive 
Jurisdiction  repardle^s  of  the  amount  of  con- 
troversy for  any  action  broiight  under  this 
Act  against  the  fund,  any  owner,  operator. 
or  guarantor  cf  any  hazardous  waste  man- 
agement facility  for  damages  arising  from 
any  hazardous  waste  incident. 

(b)  Venue:  Actions  brought  against  an 
owner,  operator,  or  crurnn'or  nf  an  affected 
hazardous  waste  facility  shall  be  brought  in 
the  U.S.  Court  for  the  judicial  district  in 
which  such  cwner,  operator,  or  guarantor 
shall  have  Its  principal  place  of  business  or 
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where  the  hazardous  waste  incident  giving 
rise  the  claim  occurred. 

CERTIFICATION  OF  PROPER  CLOSURE  AND  CLOSURE 
FUND 

Sec  10  (a)  The  Administrator  shall  pro- 
mulgate regulations  requiring  each  owner 
or  operator  of  a  hazardous  waste  manage- 
ment facility  to  establish  and  maintain  a 
fund  sufficient  to  cover  any  costs  Incurred 
In  the  proper  closure  of  the  facility  and  any 
post  closure  maintenance,  cleanup,  or  moni- 
toring necessary  to  a.ssure  that  no  hazardous 
waste  incident  occurs  at  that  facility. 

(b)  Prior  to  the  permanent  closure  of  a 
hazardous  waste  management  facility,  the 
owner  or  operator  shall  notify  the  Adminis- 
trator. At  any  time  after  the  receipt  of  the 
notice  of  closure,  but  prior  to  the  third  year 
following  closure,  the  Administrator  shall  in- 
spect the  hazardous  waste  management  fa- 
cility and  should  he  determine  that  the 
facility  has  been  closed  In  compliance  with 
the  Solid  Waste  Disposal  Act  and  that  there 
is  no  substantial  risk  of  a  hazardous  waste 
incident  occurring  at  the  facility,  he  shall 
certify  that  the  facility  has  been  properly 
closed.  The  certification  may  contain  what- 
ever conditions  the  Administrator  considers 
reasonably  necessarj'  to  protect  human 
health  and  environment  including  but  not 
limited  to  restrictions  upon  the  future  use 
of  the  real  property  upon  which  the  haz- 
ardous waste  facility  is  located.  Should  these 
conditions  or  restrictions  be  violated  by  mis- 
conduct within  the  privity  of  knowledge  cf 
the  owner  or  operator,  or  where  the  owner 
or  operator  falls  or  refuses  to  provide  all 
reasonable  cooperation  and  assistance  re- 
quested by  a  responsible  Federal  official,  in- 
cluding access  to  the  property  for  cleanup 
and  removal  of  any  hazardous  waste  in- 
cident, he  shall  be  liable  for  any  claims 
under  this  Act  wlihovit  any  limitation. 

(c)  Any  such  certification  or  denial  thereof 
shall  become  final  unless,  no  later  than  15 
days  after  the  certification  or  denial  the 
owner  or  operator,  or  any  interested  party 
files  a  request  for  a  hearing  pursuant  to 
sections  556  and  557  of  Title  5  of  the  United 
States  Code.  Final  decisions  cf  the  .Adminis- 
trator made  under  this  subsection  .shall  be 
reviewable  pursuant  to  section  702  of  Title  5 
of  the  United  States  Code,  in  the  district 
courts  of  the  United  States 

Hazardous  Waste  PosT-CLOStmE  Liability 
Act 

SUMMARY 

The  Resource  Conservation  and  Recovery 
Act  Of  1976  established  the  first  federal  pro- 
gram to  control  the  tremendous  amount  of 
hazardous  wastes  produced  and  discarded  oy 
society.  The  regulations  developed  under  that 
Act.  which  set  strict  performance  and  opera- 
tional standards  for  hazardous  waste  stor- 
age, treatment  and  disposal  facilities,  are  the 
first  line  of  defense  against  future  environ- 
mental damage  resulting  from  Inadequate 
handling  of  hazardovis  wastes. 

Development  of  stringent  regulations 
above,  however,  is  not  the  full  solution  to 
the  problems  of  hazardous  waste.  There  re- 
mains a  need  both — 

To  develop  an  adequate  number  of  envi- 
ronmentally safe  facilities  for  the  manage- 
ment of  hazardous  wastes,  and 

To  assure  that,  should  there  be  any  dis- 
charge of  hazardous  waste,  there  will  be 
money  available  to  compensate  for  any  dam- 
ages caused. 

In  response  to  these  needs,  the  National 
Solid  Waste  Management  Association  has 
proposed  a  "Hazardous  Waste  Post-Closure 


Liability  Act."  to  create  a  Fund  which  would 
be  available  to  hazardous  waste  management 
facilities  which  have  received  proper  permits, 
during  operation  of  the  facility,  to  cover  all 
damages  beyond  the  first  $5  million,  which 
must  be  paid  by  the  facility  operator;  after 
proper  closure  of  the  site,  to  pay  for  all  dam- 
ages. 

HOW    THE    FUND    WORKS 

The  fund  Is  created  entirely  with  funds 
paid  by  disposal  facilities  through  an  annual 
assessment  from  each  facility  which  treats, 
stores  or  disposes  of  hazardous  waste,  based 
on  the  quantity  of  waste  handled.  Each  waste 
stream  is  subject  to  the  surcharge  only  once: 
If  payment  is  made  while  the  waste  Is  in 
storage,  the  premium  is  not  paid  again  when 
the  waste  is  transferred  to  a  disposal  facil- 
ity. No  public  moneys  go  into  the  fund. 

All  damages  awarded  by  the  Court  will  be 
paid  without  limit.  If,  at  a  particular  time. 
the  total  amount  in  the  Fund  Is  less  than 
the  amount  needed  to  compensate  for  claims, 
the  Secretary  of  the  Treasury  shall  issue  in- 
terest-bearing notes  to  generate  the  revenues 
necessary  to  paj-  the  established  claims. 
These  notes  will  be  redeemed  by  future 
monies  paid  into  the  Fund. 

The  law  would  establish  a  certain  dollar 
ceiling  on  the  Fund,  When  the  Fund  reaches 
that  amount,  premiums  will  not  be  assessed 
until  the  Fund  is  used,  and  the  balance  falls 
below  a  certain  level.  If  it  becomes  apparent 
that  the  anntial  premiums  are  too  low  to 
maintain  an  adequate  reserve  in  the  Fund. 
the  premium  can  be  adjusted  by  adminis- 
trative regulations  Regardless  of  the  amount 
in  the  Fund,  however,  all  damages  will  be 
paid  with  funds  assessed  against  disposal 
facility  operators. 

The  Fund  is  the  only  mechanism  through 
which  a  person  can  be  compensated.  The  Act 
would  preempt  duplicative  stale  laws.  Such 
state  funds  would  be  totally  unnecessary 
since  the  Fund  would  compensate  all  In- 
jured parties  and  pay  all  remedial  expenses 
for  site  clean-ups  if  such  are  necessary. 

WHAT  OWNERS,  OPERATORS  OF  HAZARDOUS  WASTE 
FACILIIIES   MUST  DO 

A  Hazardous  waste  facility  can  only  oper- 
ate if  it  receives  a  permit  as  specified  in  the 
subtitle  C  regulations.  Only  permitted  facil- 
ities are  eligible  to  participate  in  the  Fnind. 

During  operation  of  the  facility,  the  Fund 
is  available  to  pay  for  claims  asserted  against 
the  facility  above  S5  million.  The  owner,- 
operator  is  responsible  for  the  first  $5  mil- 
lion: in  order  to  receive  his  permit,  he  must 
demonstrate  his  ability  to  pay  that  amount 
though  evidence  of  insurance,  guarantee, 
surety  bond,  or  self-insurance.  The  $5  mil- 
lion financial  responsibility  level  reflects  the 
level  set  in  proposed  EPA  regulations  to  im- 
plement the  more  confined  financial  respon- 
sibility sections  of  Section  3004. 

Before  a  facility  can  receive  a  permit  to 
begin  construction,  the  owner  operator  must 
establish  a  plan  for  its  eventual  closure 
which  complies  with  the  closure  require- 
ments outlined  In  the  regulations.  When  the 
operator  wants  to  close  the  facility,  he  ad- 
vises the  US,  EPA  or  authorized  state,  and 
after  completing  the  requirements  for  clcs- 
ure.  the  designated  official  agency  may  award 
the  facility  a  certificate  of  proper  closure. 
Once  the  facility  is  "properly  closed."  the 
Fund  is  available  to  pay  all  the  damages 
which  a  court  identifies  as  due  an  injured 
party. 

Of  course,  if  the  damage  done  during  or 
after  closure  results  from  his  willful  viola- 
tion of  regulations,  the  owner,  operator  re- 
mains fully  liable  for  all  costs  and  the  Fund 
may  recover  any  disbursements  from  the  of- 
fending party. 


HOW  CLAIMS  ARE  PROCESSED 

The  Secretary  of  the  Treasury  will  develop 
regulations  which  will  sijell  out  procedures 
for  appraising  the  merits  of  claims  against 
the  Fund.  These  regulations  will  address 

What  Is  necessary  to  substantiate  a  claim. 

Who  Is  entitled  to  damages,  and 

How  to  calculate  the  amount  of  damages 
to  be  awarded 

To  establish  the  llablUty  of  the  Fund,  the 
claimant  mus^ 

Obtain  a  final  Judgment  against  the  own- 
er or  operator,  or 

Accept  any  good  faith  settlement  offer 
made  by  owner  or  operator  to  the  $S  million 

limit  of  his  responsibility, 0 


By  Mr.  BAYH: 
S.  1326.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  impose  criminal 
penalties  on  persons  who  fire  firearms  or 
throw  objects  at  railroad  trains;  to  the 
Committee  on  the  Judiciary. 

RAILROAD  VIOLENCE  AND  VANDALISM  PREVENTION 
ACT    OF    1979 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  legislation  which  is  designed 
to  help  put  a  stop  to  criminal  violence 
and  vandalism  committed  on  the  Na- 
tions railroads.  There  is  an  urgent  need 
to  provide  more  effective  enforcement  to 
help  prevent  such  acts.  This  bill  makes 
it  a  Federal  crime  for  a  person  to  shoot 
at,  or  propel  an  object  at.  a  train  if  such 
act  could  reasonably  be  expected  to 
cause  physical  injury  or  death  Vandal- 
ism on  the  railroads  has  become  a 
nationwide  epidemic  which  is  costing  the 
railroads  and  ultimately  commuters  mil- 
lions of  dollars  annually.  More  tragi- 
cally, it  also  has  resulted  in  deaths  and 
injuries. 

In  1977  there  were  110.854  reports  of 
criminal  vandalism.  Through  September 
1978  (the  latest  figures  available),  there 
were  70.559  reports.  There  were  over 
11,000  reports  of  stoning  of  trains  and 
714  shootings  in  1977.  Through  Septem- 
ber 1978.  there  were  over  6.000  stonings 
and  450  shootings  at  trains.  In  Decem- 
ber a  conductor  was  shot  and  killed 
while  riding  in  a  caboose  near  Michigan 
City,  in  my  own-  State  of  Indiana  He 
was  shot  in  the  head  by  a  .22  caliber 
rifle.  Persons  committing  such  crimes 
must  realize  that  their  actions  are  very 
serious  and  will  not  be  tolerated  by  the 
Federal  Government. 

Currently,  there  exist  several  Federal 
criminal  statutes  which  address  rail- 
road crimes,  but  those  statutes  have 
limited  scope  and  do  not  cover  the  ver>' 
real  and  growing  problems  of  shootings 
and  stonings  of  trains  resulting  in  seri- 
ous injuries. 

Mr.  President,  the  Senate  passed  a  bill 
similar  to  the  one  I  am  introducing  to- 
day in  1970  but  unfortunately  the  House 
failed  to  take  action  I  am  hopeful  that 
in  this  session  of  Congress  both  Houses. 
as  well  as  the  administration,  can  agree 
on  a  method  of  insuring  the  physical 
safety  of  both  railroad  workers  and 
passengers. 

I  should  po  nt  out.  Mr.  President,  that 
there   are   those   who   ssiy   that   these 
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crimes  should  be  under  the  jurisdiction 
only  of  State  and  local  authorities  and 
not  the  Federal  Government.  Let  me 
emphasize  that  this  legislation  would  in 
no  way  eliminate  State  or  local  criminal 
Jurisdiction  in  this  area.  These  govern- 
ments would  continue  to  have  jurisdic- 
tion and  I  would  encourage  them  to 
enforce  their  laws  in  a  vigorous  manner. 
My  bill  would  simply  supplement  these 
efforts  with  Federal  resources.  There 
should  be  no  doubt  that  where  safety  in 
interstate  commerce  is  concerned  the 
Constitution  gives  the  Federal  Govern- 
ment a  major  responsibility  which  it 
must  fulfill.  Moreover,  there  have  been 
instances  which  indicate  that  some  local 
authorities,  because  of  the  many  respon- 
sibilities which  they  must  shoulder,  have 
only  a  slight  interest  in  pursuing  inci- 
dents of  vandalism  which  occur  on 
trains  which  simply  pass  through  their 
jurisdictions. 

Mr.  President.  I  hope  that  the  Rail- 
road Violence  and  Vandalism  Pre- 
vention Act  can  assist  us  in  controlling 
the  growing  number  of  acts  which  en- 
danger the  safety  of  commuters,  rail- 
road workers  and  the  very  valuable 
equipment  needed  to  keep  our  interstate 
system  functioning.  People  who  work  on 
or  use  our  railroads  should  not  have  to 
fear  for  their  physical  well-being  as  a 
consequence  of  using  these  facilities.  I 
hope  that  the  Senate  will  study  this 
measure  and  move  toward  its  adoption. 
I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.   1326 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled. 

Section  1.  That  this  Ac.  may  be  called  the 
Railroad  Violence  and  Vandalism  Prevention 
Act  of  1979. 

Sec.  2.  That  Title  18  of  the  United  States 
Code  Ls  amended  by  adding  the  following 
new  section: 

•'{  1993,  Committing  acts  dangerous  to  per- 
sons on  board  trains 

"(a)  Whoever  knowingly  throws,  drops. 
projects,  or  In  any  manner  propels  any  ob- 
ject at  or  upon  any  railroad  train,  railroad 
engine,  railroad  motor  unit,  or  railroad  car 
used  by  any  common  carrier  that  engages 
In  the  transportation  of  passengers  or  prop- 
erty by  rail  In  Interstate  commerce  shall,  If 
such  throwing,  dropping,  projecting,  or  pro- 
pelling could  reasonably  be  expected  to  cause 
physical  injury  to  a  person,  be  guilty  of  a 
felony  and  be  punished  as  provided  In  sub- 
section (c)  of  this  section, 

■•lb I  Whoever  knowingly  flres  any  firearm 
at  any  railroad  train,  railroad  engine,  rail- 
road motor  unit,  or  railroad  car  used  by 
any  common  carrier  that  engages  In  the 
transport  of  passenger  or  property  by  rail  in 
interstate  or  foreign  commerce  shall  be  guilty 
of  a  felony  and  be  punished  as  provided  in 
subsection  (o  of  this  section. 

"<c)  The  penalties  for  the  offenses  defined 
in  this  section  are  as  follows: 

"(1)  Per  violation  of  subsection  (a)  or  (b) 
of  tbls  section — 


■■(A)  that  results  in  the  death  of  a  person. 
a  fine  of  not  more  than  $100,000,  or  Impris- 
onment up  to  the  duration  of  defendant's 
life  or  both: 

■■(Bi  that  results  in  physical  injury  to,  but 
not  the  death  of,  any  person,  a  fine  of  not 
more  than  $100,000  or  imprisonment  for  not 
more  than  six  years,  or  both. 

■■(2)  For  a  violation  of  either  subsection 
(a)  or  (b)  of  this  section  not  resulting  In 
physical  Injury  to  or  the  death  of  any  per- 
son, a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  one  year,  or 
both. 

Sec.  3.  The  table  of  sections  for  chapter 
97  or  Title  18  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  the  following 
new  Item:  "1993.  Committing  acts  danger- 
ous to  persons  on  board  trains." 

Sec.  i.  Section  1991  of  Title  18  of  the 
United  States  Code  is  amended. 

1 1 )  by  striking  out  ",  in  any  Territory  or 
District,  or  within  or  upon  any  place  within 
the  exclusive  jurisdiction  of  the  United 
States,"  where  It  appears  In  the  first  para- 
graph: 

i2i  by  striking  out  ",  within  such  juris- 
diction," where  It  appears  In  the  second 
paragraph:  and 

(3)  by  inserting  "used  by  any  common 
carrier  by  railroad  that  engages  in  the  trans- 
port of  passengers  or  property  by  rail  In 
Interstate  or  foreign  commerce"  Immediately 
after  "locomotive"  appears  In  each  of  the 
first  two  paragraphs. 

Sec.  5.  Section  1992  of  Title  18  of  the 
United  States  Code  is  amended  by  striking 
out  "train,  engine,  motor  unit,  or  car  used, 
operated,  or  employed  In  Interstate  or  for- 
eign commerce  by  any  railroad"  and  Insert- 
ing in  lieu  thereof  the  following:  "Railroad 
train,  railroad  engine,  railroad  motor  unit, 
or  railroad  car  used  by  any  common  carrier 
by  railroad  that  engages  In  the  transport  of 
passengers  or  property  by  rail  In  Interstate 
or  foreign  commerce." 

Section-by-Section  Analysis 

Section  1.  This  section  establishes  the 
name  of  this  legislation  as  the  Railroad  Vio- 
lence and  Vandalism  Protection  Act. 

Section  2.  This  section  makes  it  a  Federal 
crime  for  anyone  to  knowingly  throw  objects 
at  a  railroad  train  If  such  act  could  reason- 
ably be  expected  to  cause  physical  injury. 
Subsections  (b)  of  this  section  makes  It  a 
crime  to  fire  a  firearm  at  a  railroad  train. 
Subsection  (c)  of  this  section  establishes 
penalties  for  violations  of  subsections  (a)  or 
(b). 

Section  3.  This  section  amends  the  table 
of  contents  for  chapter  97  of  Title  18. 

Section  4.  This  section  eliminates  the  ex- 
clusive Federal  jurisdictions  requirements 
currently  found  In  Title  18. 

Section  5.  This  section  eliminates  the  cur- 
rent jurisdictional  requirement  that  the  rail- 
road train  must  actually  be  operating  In 
interstate  commerce.* 


By  Mr.  HART: 
S.  1327.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  full- 
time  students  serving  as  resident  assist- 
ants and  resident  counselors  in  private 
nonprofit  institutions  of  higher  educa- 
tion from  that  act,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


•  Mr,  HART.  Mr,  President,  the  Depart- 
ment of  Labor  has  determined  that  stu- 
dents serving  as  college  dormitory  coun- 
selors or  resident  advisers  are  "employ- 
ees." to  be  paid  in  accordance  with  the 
minimum  wage  provisions  set  forth  in 
the  Federal  Fair  Labor  Standards  Act, 
Although  some  schools  pay  minimum 
wage,  most  award  resident  assistants 
with  free  room  and  board,  academic 
credit,  or  a  reduction  m  tuition.  The  posi- 
tion of  many  colleges  is  that  resident  as- 
sistants are  primarily  engaged  in  activi- 
ties educational  in  nature  and  that  the 
value  received  by  these  persons  for  their 
activities  as  resident  assistants  is  more 
appropriately  viewed  through  an  analogy 
to  athletic  scholarships  and  grants-in- 
aid. 

The  Department  of  Labor  intends  to 
take  legal  action  against  schools  not  pay- 
ing minimum  wage  to  resident  advisers 
in  their  dormitories,  and  will  ask  courts 
to  require  back-pay  penalties.  Legisla- 
tion I  am  reintroducing  today  will  elimi- 
nate the  need  for  such  lawsuits  and  re- 
solve this  situation  by  exempting  full- 
time  students  serving  as  resident  assist- 
ants from  the  minimum  wage  provisions 
of  the  Fair  Labor  Standards  Act  of  1938, 
Although  the  resident  assistant  pro- 
grams of  many  colleges  are  primarily  for 
the  benefit  of  outstanding  students  se- 
lected to  serve  as  resident  assistants, 
these  programs  also  provide  a  means  of 
liaison  bet-veen  the  school's  administra- 
tion and  the  residents  in  each  resident 
hall.  In  addition,  they  assist  in  fostering 
a  living  and  learning  climate  ^-hich 
offers  each  student  an  opportunity  to 
grow  in  a  variety  of  directions  while  en- 
joying the  values  of  an  undergraduate 
college  community. 

The  colleges  and  universities  that  are 
now,  or  shall  soon  become,  involved  in 
htigation  with  the  Department  of  Labor, 
have  no  desire  to  violate  the  Fair  Labor 
Standards  Act  or  any  other  law.  They 
believe  the  relationship  between  the 
school  and  the  resident  assistant  is  not 
an  employment  relationship,  but  is  rather 
a  fellowship  award.  It  is  a  just  and  logi- 
cal one  and  should  be  upheld. 

Mr.  President,  when  I  introduced  this 
legislation  in  the  95th  Congress,  it  was 
endorsed  by  a  number  of  national  educa- 
tional associations.  I  am  pleased  the  fol- 
lowing groups  support  this  measure: 
American  Council  on  Education, 
American  Association  of  State  Colleges  and 
Universities. 

Association  of  American  Universities, 
Association  of  Catholic  Colleges  and  Uni- 
versities, 

Association  of  Jesuit  Colleges  and  Uni- 
versities. 

National  Association  of  College  and  Uni- 
versity Business  Officers. 

National  Association  of  Independent  Col- 
leges and  Universities. 

Association  of  College  and  University  Hous- 
ing Officers. 

In  addition,  colleges  and  universities 
across  the  Nation  have  taken  an  active 
interest  in  this  measure. 
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I  hope  Congress  will  act  expeditiously 
in  its  consideration  of  this  legislation. 
It  provides  a  fair  and  equitable  resolution 
to  a  problem  confronting  a  large  number 
of  institutions  of  higher  education.  I  ask 
unanimous  consent  that  the  text  of  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1327 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives  of  the  United  States  of 
America  in  Congress  assemUled,  That  (a) 
section  3(e)  (1)  of  the  Fair  Labor  Standards 
Act  of  1938  is  amended  by  striking  out  "para- 
graph.s  (2)  and  (3)"  and  Inserting  in  lieu 
thereof  "paragraphs   (2).   (3),  and   (4)". 

( b )  Section  3(e)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Such  term  does  not  include  any  indi- 
vidual certified  b>  a  private  nonprofit  insti- 
tution of  higher  education  to  be  a  full-time 
student  at  that  institution  and  employed  by 
that  institution  as  a  resident  assistant  or 
resident  counselor  living  in  a  resident  hall 
or  dormitory  of  such  an  institution. ".0 


ADDITIONAL  COSPONSORS 

S    94 

At  the  request  of  Mr.  Bentsen.  the  Sen- 
ator from  Wyoming  'Mr.  Wallop;  was 
added  as  a  cosponsor  of  S.  94.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  homemakers  to  establish 
individual  retirement  accounts. 

S.  112 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Wyoming  <Mr.  Simpson)  was 
added  as  a  cosponsor  oi  S.  112,  a  bill  to 
allow  for  the  repeal  of  the  carrj-over  basis 
provisions. 

S.     115 

At  the  request  of  Mr,  Mathias,  the 
Senator  from  Mississippi  iMr.  Cochran) 
was  added  as  a  cosponsor  of  S.  115,  the 
Third  Party  Privacy  Act  of  1979. 

S.  219 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Wyoming  (Mr.  Simpson> 
was  added  as  a  cosponsor  of  S.  219,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deduction  to 
taxpayers  whether  or  not  they  itemize 
their  personal  deductions. 

S.  336 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley)  was 
added  as  a  cosponsor  of  S.  336.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  a  married  individual 
who  files  a  separate  return  may  be  taxed 
at  the  same  rate  as  an  unmarried  indi- 
vidual. 

S.    380 

At  the  request  of  Mr.  Durkin.  the 
Senator  from  Arkansas  (Mr.  Bumpers' 
was  added  as  a  cosponsor  of  S.  380,  a  bill 
to  amend  the  Bank  Holding  Act  of  1956. 

S.   451 

At  the  request  of  Mr,  Schweiker, 
the  Senator  from  Connecticut  ^Mr. 
Weicker)  was  added  as  a  cosponsor  of 
S.  451,  the  diabetes  research  and  train- 
ing amendments  and  the  National  Dia- 
betes Advisory  Board  Extension  Act, 


S.    737 

At  the  request  of  Mr.  Stevenson, 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY)  was  added  as  a  cosponsor  of  S.  737, 
a  bill  to  provide  authority  to  regulate  ex- 
ports, to  improve  the  efficiency  of  export 
regulation,  and  to  minimize  interference 
with  the  right  to  engage  in  commerce. 

S.    808 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Florida  (Mr.  Stone >  was 
added  as  a  cosponsor  of  S.  808,  a  bill  to 
amend  title  38  of  the  United  States  Code 
in  order  to  provide  service  pension  to 
certain  veterans  of  World  War  I  and 
pensions  to  widows  of  such  veterans, 

S.    819 

At  the  request  of  Mr.  Pressler,  the 
Senator  from  Alaska  (Mr.  Stevens*  was 
added  as  a  cosponsor  of  S.  819.  a  bill  to 
amend  the  Clean  Air  Act  to  promote  the 
use  of  alcohol  as  a  motor  fuel  and  as  an 
additive  to  motor  vehicle  fuels,  and  for 
other  purposes. 

S.    804 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Pennsylvania  'Mr.  Heinz"* 
was  added  as  a  cosponsor  of  S.  864,  the 
Export-Trade  Association  Act  of   1979, 

S.    1065 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  New  Hampshire  'Mr, 
Durkin  I  was  added  as  a  cosponsor  of 
S.  1065,  a  bill  to  provide  an  income  tax 
credit  to  corporations  for  contributions 
for  basic  research, 

S.     1085 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of 
S.  1085,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  mileage  rate  used  to  determine  the 
amount  allowable  as  a  deduction  for  the 
business  use  of  automobiles  shall  be  the 
same  as  the  rate  used  to  reimburse  Fed- 
eral employees. 

S.    II07 

At  the  request  of  Mr.  Stevenson, 
the  Senator  from  California  (Mr. 
Hayakawa  '  was  added  as  a  cosponsor  oJ 
S.  1107,  the  Youth  Opportunity  Wage 
Act  of  1979. 

S.    1137 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  North  Dakota  (Mr. 
Yousro  was  added  as  a  cosponsor  of  S. 
1137,  a  bill  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency 
to  request  the  National  Academy  of 
Sciences  to  conduct  a  study  concerning 
standardizing  certain  tests  for  deter- 
mining potential  carcinogenicity,  and  for 
other  purposes. 

S.    1163 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Wyoming  (Mr.  Simpson)  was 
added  as  a  cosponsor  of  S.  1163,  a  bill  to 
allow  for  the  repeal  of  the  carryover 
basis  provisions. 

S      1222 

At  the  request  of  Mr.  Huddleston. 
the  Senators  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr,  and  Mr.  Warner)  were 
added  as  cosponsors  of  S,  1222,  a  bill  to 
repeal  section  125  of  the  Clean  Air  Act. 


S      1222 

At  the  request  of  Mr  Fofd.  the  Sen- 
ator from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  1222,  a 
bill  to  repeal  section  125  of  the  Clean 
Air  Act. 

S      1268 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Arkansas  ( Mr.  Bumpers  ) .  the 
Senator  from  Maryland  (Mr.  Sarbanesi  , 
the  Senator  from  Kentucky  (Mr  Hud- 
dleston I ,  and  the  Senator  from  Ala- 
bama (Mr.  Stewart)  were  added  as  co- 
sponsors  of  S.  1268,  the  Gasohol  Market- 
ing Freedom  Act. 

S      1287 

At    the    request    of    Mr.    Goldwater, 

the  Senator  from  Arkansas  (Mr.  Pryor), 
and  the  Senator  from  Idaho  'Mr.  Mc- 
Clure)  were  added  as  cosponsors  of 
S.  1287,  a  bill  to  repeal  the  earnings  ceil- 
ing of  the  Social  Security  Act  for  bene- 
ficiaries age  65  or  older. 

S.    1308 

At  the  request  of  Mr  Pressler.  his 
name  was  added  as  a  cosponsor  of  S 
1308.  a  bill  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy 
supply,  and  for  other  purposes. 

SENATE    JOINT    RESOLUTION    24 

At  the  request  of  Mr.  Matsunaga. 
the  Senator  from  Michigan  >  Mr.  Riegle) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  24.  to  require  improvement 
and  expansion  of  the  collection,  analysis, 
and  publication  of  statistial  data  relat- 
ing  to    workingwomen. 

SENATE    JOINT   RESOLUTION    43 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Indiana  (Mr.  Bai'h),  the 
Senator  from  Montana  'Mr.  Baucus). 
the  Senator  from  New  Mexico  (Mr,' 
DoMENici),  and  the  Senator  from  North 
Dakota  (Mr.  Burdick'  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
43,  to  proclaim  March  21,  1980.  "National 
Energy  Education  Day." 

SENATE    JOINT    RESOLUTION    73 

At     the     request     of     Mr.      Heinz 

the  Senator  from  Pennsylvania  (Mr. 
Schweiker )  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  73,  establish- 
ing  "National  Hawk  Watching  Week." 


SENATE  RESOLUTION  182— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.   HART,  from  the  Committee   on 
Armed  Services,  reported  the  following 
original  resolution,  which  wac  referred 
to  the  Committee  on  the  Budget: 
S  Res,  182 

Resolved.  That  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of 
1974.  the  provisions  of  section  402(a)  of  such 
Act  are  waived  with  respect  to  the  considera- 
tion of  S.  1319.  a  bill  to  authorize  appro- 
priations to  the  Department  of  Defense  for 
military  construction  programs  for  fiscal 
year  1980.  and  for  other  purposes 

Such  waiver  is  necessary  to  permit  the  con- 
sideration of  legislation  authorizing  new 
budget  authority  for  fiscal  year  1980  for  mili- 
tary construction  programs  of  the  Depart- 
ment of  Defense.  The  Committee  on  Armed 
Services    was   unable   to   consider   and   cUs- 
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pose  of  the  proposed  legislation  prior  to 
May  15,  1979.  because  of  the  unusually  heavy 
legislative  workload  of  the  committee  early 
In  the  session  coupled  with  the  uncertainty 
over  the  National  Defense  functional  target 
levels  established  In  the  First  Budget  Resolu- 
tion, which  was  not  enacted  until  May  24, 
1979. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  1319 
as  reported  by  the  Committee  on  Armed 
Services. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMUNICATIONS  ACT  AMEND- 
MENTS OF  1979— S.  611 

AMENDMENT  NO.  228 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation.' 

Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S,  611,  a  bill  to  amend  the  Com- 
munications Act  of  1934,  as  amended, 
to  provide  for  improved  domestic  tele- 
communications and  international  tele- 
communications, rural  telecommunica- 
tions development,  to  establish  a  Na- 
tional Commission  on  Spectrum  Man- 
agement, and  for  other  purposes. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATIONS,  1950— S.  428 

AMENDMENT     NO.     229 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.* 

Mr.  STONE  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  un- 

printed  amendment  No. to  S.  428,  a 

bill  to  authorize  appropriations  for  fiscal 
year  1980,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for 
other  purposes. 

NOTICES  OF  HEARINGS 
coMMrrrEE  on  labor  and  human  resources 

•  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Human  Resources  will  hold 
hearings  on  S.  446,  the  Equal  Employ- 
ment Opportunity  for  the  Handicapped 
Act  of  1979,  on  Wednesday,  June  20,  and 
Thursday,  June  21,  1979.  The  hearings 
will  be  held  at  9:30  am.  in  room  4232. 
Dirksen  Senate  Office  Building.  For  fur- 
ther information,  contact  Darryl  Ander- 
son of  the  committee  stafi  at  224-3674. • 
subcommittee    on    parks,    recreation,    and 

renewable  resources 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 


the  Senate  and  the  pubhc,  the  sched- 
uling of  public  field  hearings  before  the 
Subcommittee  on  Parks,  Recreation,  and 
Renewable  Resources.  Committee  on  En- 
ergy and  Natural  Resources. 

The  hearings  are  scheduled  for  July  3 
beginning  at  8  a.m.  at  the  Theater  of 
the  Blue  Mountain  Community  College 
in  Pendleton.  Oreg.,  and  on  July  6,  be- 
ginning at  8  am.  at  the  Chemeketa  Com- 
munity College,  Building  1.  room  116,  in 
Salem,  Oreg.  Testimony  will  be  heard  on 
proposals  resulting  from  the  adminis- 
tration's Roadless  Area  Review  and  Eval- 
uation '  RARE  11) . 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Thomas  Williams  at  224-7145. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write 
to  the  Subcommittee  on  Parks.  Recrea- 
tion, and  Renewable  Resources,  room 
3106,  Dirksen  Senate  Office  Building. 
Washington.  D.C.  20510.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  yester- 
day, 19  other  Senators  and  I  introduced 
S.  1308,  a  proposed  Energy  Supply  Act, 
calling  for  a  broad  range  of  actions  to 
accelerate  domestic  energy  programs.  I 
wish  to  announce  that  the  Committee 
on  Energy  and  Natural  Resources  will 
hold  a  public  hearing  on  title  II  of  the 
bill  on  Wednesday,  June  20,  1979.  Title  II 
is  a  proposed  Priority  Energy  Project 
Act  to  expedite  Federal  actions  on  na- 
tionally significant  energy  projects  and 
facilities.  The  hearing  will  begin  at  8 
a.m.  in  room  318  of  the  Russell  Senate 
Office  Building— the  Senate  Caucus 
Room.  Public  hearing  on  other  titles  of 
the  bill  will  be  announced  in  due  course. 
Jim  Pugash  and  Owen  Malone  of  the 
committee  staff  is  available  to  answer 
questions  concerning  this  hearing  on 
224-0611  and224-7141« 

SUBCOMMITTEE    ON    ENERGY.     NUCLEAR     PROLIF- 
ERATION.  AND    FEDERAL    SERVICES 

•  Mr.  GLENN.  Mr.  President.  I  wish  to 
announce  a  hearing  which  will  be  held 
by  the  Subcommittee  on  Energy,  Nuclear 
Proliferation  and  Federal  Services  of  the 
Committee  on  Government  Affairs. 

On  Friday.  June  22.  1979.  at  9:30  a.m., 
the  subcommittee  will  hold  a  hearing  on 
S.  742,  the  Nuclear  Waste  Management 
Reorganization  Act  of  1979.  The  hearing 
will  be  held  m  room  6226  of  the  Dirksen 
Senate  Office  Building. 

If  you  have  any  questions  regarding 
this  hearing  please  contact  the  subcom- 
mittee staff  at  4-2627, • 

SUBCOMMITTEE    ON    PARKS.    RECREATION,    AND 
RENEWABLE    RESOURCES 

•  Mr.  JACKSON.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  and  schedul- 
ing of  a  public  hearing  before  the  Sub- 
committee on  Parks.  Recreation,  and  Re- 
newable Resources  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  July  19, 
1979,  beginning  at  10  a.m.,  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Testimony  will  be  heard  on  S.  1104,  a  bill 


to  establish  the  Channel  Islands  National 
Park  in  the  State  of  California. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Thomas  Williams  at  224-1745. 

Those  wishing  to  submit  a  written 
statement  for  the  Record  should  write  to 
the  Subcommittee  on  Parks,  Recreation, 
and  Renewable  Resources,  room  3106. 
D'.rksen  Senate  Office  Building,  Wash- 
ington, DC.  20510. • 


AUTHORITY"  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE    ON    OVERSIGHT    OF    THE     INTER- 
NAL    REVENUE     SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  over- 
sight of  the  Internal  Revenue  Service 
Subcommittee  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
June  21,  1979,  beginning  at  1:30  p.m.  to 
hold  a  hearing  on  the  availability  of  em- 
ployment stock  ownership  plans  for 
railroads. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  11  a.m.  in 
order  to  hear  Secretary  Cyrus  Vance  on 
the  President's  decision  on  Rhodesia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON     FOREIGN     RELATIONS 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mitee  on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  2:30  p.m.  to 
hold  an  executive  session  in  order  to  dis- 
cuss the  committee's  position  on  the 
Rhodesian  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON     AGRICULTURE.     NUTRITION.    AND 
FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday, 
June  20.  1979.  beginning  at  2  p.m.  to  hold 
a  markup  session  on  Federal  crop  insur- 
ance legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE    ON    ENERGY    CONSERVATION    AND 
SUPPLY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Conservation  and 
Supply  of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  sessions  of  the  Senate  today 
and  tomorrow  to  consider  S.  950,  the 
Omnibus  Solar  Energy  Commercializa- 
tion Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  12,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14395 


ADDITIONAL  STATEMENTS 


LIFTING  SANCTIONS  AGAINST 
RHODESIA 

•  Mr.  HUMPHREY.  Mr.  President. 
Thursday  afternoon  President  Carter 
announced  his  decision  to  maintain  eco- 
nomic sanctions  against  Zimbabwe- 
Rhodesia  until,  and  I  quote: 

The  new  bl-raclal  government  there  makes 
progress  toward  genuine  majority  rule. 

Obviously,  the  President  and  his  ad- 
visers have  not  been  observing  the  same 
elections  as  the  majority  of  my  colleagues 
in  the  U.S.  Senate  who  voted  75  to  19  to 
terminate  sanctions  against  Rhodesia.  If 
the  recent  changes  that  have  taken  place 
in  Rhodesia  do  not  represent  progress 
toward  "genuine  majority  rule,"  what 
does?  What  other  ruling  elite  of  any 
other  African  country  would  peacefully 
iiand  over  the  reigns  of  power  in  a  peace- 
ful and  orderly  manner?  If  such  a  tran- 
sition were  to  take  place  in  any  Com- 
munist nation,  the  rest  of  the  world 
would  be  dumbfounded. 

The  President  went  so  far  as  to  admit 
that  "the  actual  voting  in  April  was  con- 
ducted in  a  reasonably  fair  way  imder 
the  circumstances." 

Elections  were  held,  Mr.  President,  in 
which  more  than  60  percent  of  the  black 
population  participated  freely  and  under 
very  adverse  conditions;  namely,  har- 
assment by  guerrilla  leaders. 

Moreover,  the  Government  of  Rhodesia 
granted  an  unprecedented  amount  of 
freedom  of  maneuver  to  observer  teams 
sent  to  assess  the  election.  Observer 
teams  were  taken  to  polling  areas  under 
Rhodesian  control  as  well  as  to  areas 
where  guerrillas  had  managed  to  scare 
off  the  voters.  Thirty  foreign  correspond- 
ents and  70  international  observers  wit- 
nessed the  polling.  Freedom  House  sent 
an  observer  team.  Their  report  states: 

Despite  some  shortcomings  the  country 
has  never  had  so  inclusive  and  free  an 
election  The  elections  in  most  underdevel- 
oped countries  are  less  free  (than  the  one 
In  Rhodesia)  In  a  world  in  which  peaceful 
changes  do  not  and  cannot  occur  all  at  once, 
this  election  Is  a  useful  and  creditable  step 
toward  the  establishment  of  a  free  society 
in  Zimbabwe-Rhodesia. 

Notwithstanding  his  praise  for  the 
fairness  of  the  Rhodesian  election,  the 
President  declared  the  elections  invalid, 
because  the  new  Rhodesian  constitution 
gives  the  white  majority  a  dispropor- 
tionate vote  and  a  veto  over  any  signifi- 
cant reform  of  the  constitution.  Mr. 
Carter  also  refused  to  accept  the  results 
of  the  election,  because  the  Patriotic 
Front  Organization  had  not  participated 
in  the  elections. 

Mr.  President — no  matter  how  you 
look  at  it,  a  black  majority  goverrunent 
has  been  installed  in  Rhodesia. 

The  Rhodesian  Government,  it  should 
be  stressed,  asked  all  parties  to  partici- 
pate in  the  election  provided  they  agree 
to  a  cease-fire  first.  Two  groups,  however, 
refused.  The  first  is  ZAPU  (Zimbabwe 
CXXV 905— Part  11 


African  People's  Union)  led  by  Joshua 
Nkomo,  who  believes  that  he  and  his 
guerrilla  army  can  prevail  by  force  of 
arms.  The  second  is  ZANU  <  Zimbabwe 
African  National  Union),  led  by  Robert 
Mugabe,  who  is  a  Marxist  Leninist  and 
is  hardly  an  advocate  of  participatory 
democracy.  Both  groups  threatened  to 
disrupt  the  elections  by  guerrilla  at- 
tacks, and  they  tried  their  very  best.  The 
guerrillas  receive  arms  and  training 
from  Soviet  and  Cuban  advisers. 

Mr.  President,  the  vast  majority  of 
this  body  feels  that  Zimbabwe-Rhodesia 
has  complied  with  the  conditions  set 
forth  in  the  Case-Javits  amendment  to 
the  International  Security  Assistance 
Act  of  1978  and  that  our  economic  sanc- 
tions should  be  lifted.  Perhaps  the  most 
disturbing  portion  of  President  Carter's 
statement  concerning  sanctions  is  his 
contention  that  his  decision  was  "right 
and  decent  and  f£iir." 

What  is  right,  Mr.  President,  with  a 
decision  that  undermines  the  honest  at- 
tempt of  Rhodesian  blacks  and  whites 
to  live  in  harmony? 

What  is  decent.  Mr.  President,  with 
a  decision  that  encourages  ruthless. 
Communist-backed  and  armed  guerrillas 
to  continue  their  senseless  and  uncon- 
scionable acts  of  violence  against  both 
the  black  and  white  citizens  of  Zim- 
babwe-Rhodesia? 

And  finally,  what  is  fair,  Mr.  Presi- 
dent, with  a  decision  that,  summarily, 
invalidates  the  results  of  an  election 
which — by  any  reasonable  standards — 
was  as  fair,  if  not  fairer,  than  those 
held  by  many  nations  with  which  we 
have  full  diplomatic  relations?  • 


ADDRESS  BY  McGEORGE  BUNDY 

•  Mr,  MOYNIHAN.  Mr.  President,  the 
outgoing  president  of  the  Ford  Founda- 
tion, McGeorge  Bundy.  recently  delivered 
an  important  and  insightful  valedictory 
address  to  the  30th  annual  conference 
of  the  Council  on  Foundations.  In  view 
of  the  thcughtfulnsss  and  erudition  of 
his  remarks,  of  the  continuing  role  of 
private  philanthropy  in  American  so- 
ciety, and  of  the  leadership  and  distinc- 
tion that  have  marked  his  stewardship 
of  the  Nation's  largest  foundation,  I  ask 
that  the  text  of  his  statement  be  printed 
in  full  in  the  Record  so  that  it  may  be 
available  to  our  colleagues  and  to  a 
wider  audience. 

The  statement  follows: 

Remarks  by  McGeorge  Bundy 

I  have  had  some  trouble  deciding  what  to 
talk  about  today.  In  Just  two  weeks  I  shall 
no  longer  be  at  the  Ford  Foundation  It  is 
therefore  not  my  business  to  speak  about  fu- 
ture program  priorities  or  even  to  Join  in 
discussion  of  what  foundations  as  a  goup 
should  be  doing  next  Yet  it  hardly  seems 
right  to  change  the  subject  entirely  and 
end  this  meeting  with  a  discussion  of  some 
other  public  issue.  So  at  least  three  excellent 
speeches  are  inappropriate  Let  me  take  a 
minute  to  tell  you  what  you  are  escaping. 

If  I  were  to  talk  about  the  general  situa- 
tion of  foundations  I  would  give  major  at- 


tention to  the  halving  of  the  excise  tax  In 
1978.  You  will  find  almost  no  one  outside 
Congress  and  the  foundation  world  who 
knows  It  happened,  but  I  think  it  reflects 
a  most  significant  set  of  gains,  in  tne  way 
we  explain  ourselves  to  Congress,  in  the 
way  we  work  together,  and  in  the  general 
public's  attitude  toward  what  we  a.-e  and 
do.  In  this  speech  I  would  embarrass  the 
Councils  leaders  and  lawyers  by  extrava- 
gant praise,  and  I  would  warn  all  the  rest 
of  us  against  any  neglect  of  the  lessons  of 
1969,  I  might  even  admit  that  the  Ford 
Foundation  was  once  part  of  the  problem 
and  claim  that  more  recently  it  has  been 
part  of  the  solution. 

If  I  were  to  talk  about  the  program  em- 
phasis of  foundations  as  a  whole,  I  would  be 
tempted  to  dwell  on  two  old  favorites:  The 
cause  of  equal  opportunity  and  the  need  for 
work  on  transnational  problems.  Given  our 
own  historic  emphasis  at  the  Ford  Foun- 
dation, this  could  sound  like  an  appeal  to 
"be  like  us,  '  but  this  undelivered  speech 
would  not  be  that  at  all — it  would  instead 
be  an  effort  to  show  how  many  needs  and 
opportunities  there  are  in  these  two  large 
areas  where  foundations  very  different  from 
ours  could  make  highly  significant  contribu- 
tions. Above  all,  and  essentially,  it  would  be 
an  argument  that  both  real  racial  fairness 
and  adequate  understanding  of  great  trans- 
national questions  still  elude  us  as  a  people, 
and  that  both  are  central  to  our  prospect  of 
a  decent  future. 

And  if  I  were  to  talk  about  more  general 
questions  of  the  day  I  would  probably  hesi- 
tate between  inflation  and  SALT  and  then 
settle  on  the  latter  because  there  my  own 
incompetence  is  less.  Today  is  not  the  day. 
The  subject  I  have  left  is  a  hard  one, 
and  yet  I  think  it  Is  really  the  only  one  that 
makes  sense  here  and  now:  I  want  to  at- 
tempt a  sketch  of  what  I  think  I  have 
learned  about  the  qualities  that  are  needed 
in  a  foundation  for  effective  program  work. 
I  shall  be  drawing  on  my  own  experience, 
but  I  am  not  trying  to  tell  you  how  well  we 
do  it  at  Ford.  I  have  been  learning  from  the 
effective  work  of  many  other  foundations 
and  also  from  many  mistakes  or  failures  of 
our  own. 

I  find  four  elements  that  are  common  to 
any  really  effective  program,  and  I  am  going 
to  borrow  from  the  military  to  make  them 
easier  to  remember  In  the  Department  of 
Defense  when  they  talk  about  strategic  nu- 
clear matters,  they  are  constantly  Inventing 
new  acronyms  One  of  the  more  recent,  and 
one  of  the  most  Important,  is  CI;  It  stands 
for  Command,  Control,  Communications,  and 
Intelligence,  and  it  describes  the  elements 
that  are  essential  to  the  process  of  man- 
aging our  enormously  powerful  strategic 
forces  so  that  in  fact  they  will  be  able  to 
do — and  not  do — what  Is  necessary  for  cred- 
ible deterrence  and  so  for  strategic  stability. 
C=I  is  both  the  brains  and  the  central  nerv- 
ous system  of  these  forces  'With  a  different  I 
and  three  different  C's,  I  want  to  talk  about 
C'l  in  foundation  work. 

But  there  are  more  obstacles  to  be  cleared 
away  first  First  'We  are  a  very  varied  lot, 
and  in  describing  one  good  way  of  work  I 
am  not  trying  to  say  it  is  the  only  one.  I 
have  an  acronym  for  this,  and  it  Is  VC. 
There  are  at  least  three  I's  and  one  C  that 
can  define  what  many  foundations  do,  and 
may  do  very  well  indeed  C,  as  you  might 
guess  is  for  Communities,  and  the  I's  are  for 
Individuals.  Institutions,  and  Inherited  In- 
terests Good  work  can  be  done  with  any  one 
of  these  four  kinds  of  targets,  responding  to 
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tbelr  own  best  estimate  of  what  they  need 
most,  and  very  often  that  worlc  itself  will  be 
marked  by  some  of  the  qualities  I  have  In 
mind. 

Second:  The  qualities  a  foundation's  pro- 
gram worlc  should  have  are  also  the  qualities 
that  should  marlc  its  grantees.  Indeed  It  will 
be  reasonable  to  take  most  of  my  analysis 
as  no  more  than  a  description  of  the  ideal 
grantee,  and  If  you  thlnX  of  it  that  way  you 
can  then  say  that  the  taslt  of  the  foundation 
Is  simply  to  Identify  and  then  to  assist  peo- 
ple and  Institutions  that  have  these  quali- 
ties. 

At  last  we  are  ready  to  begin. 

The  first  C  is  Commitment,  and  the  sim- 
plest mark  of  commitment  is  persistence. 
Serious  program  work  takes  time,  so  it  re- 
quires a  firm  aeclslon  to  enter  a  field  and  stay 
with  It  for  a  period  of  years.  A  problem  that 
Is  Important  enough  to  deserve  a  major  com- 
mitment from  trustees  and  the  careful  at- 
tention of  staff  Is  one  that  will  very  seldom 
be  resolved  In  a  year  or  two.  Moreover  time 
Is  needed,  In  most  cases,  to  know  whom  to 
work  with,  and  to  be  known  In  turn,  so  that 
people  who  have  better  Ideas  than  yours  will 
know  where  to  find  you.  Time  Is  needed,  most 
of  all,  to  be  able  to  give  staying  power  to 
those  whose  work  may  make  a  difference. 

Even  more  Important  than  time  is  deter- 
mined purpose.  The  foundation  that  wants 
to  make  a  difference  by  a  sustained  program 
effort  has  to  have  a  clear  understanding  of 
Its  reasons  for  choosing  a  given  program 
area.  It  must  be  able  to  answer  the  question : 
why  pick  this  field?  It  must  believe  In  its 
decision  hard  enough  to  put  up  with  failure 
and.  sometimes,  controversy  It  must  also  be 
an  enormous  difference  between  what  Is 
willing  to  Ignore  shifting  fashion.  There  Is 
merely  "in  the  news"  and  what  la  durably 
Important  As  new  "hot  topics"  crowd  the 
TV  screen,  as  news  magazines  compete  to  do 
their  often  brilliant  cover  stories  and  then 
hurry  on  to  the  next  single-shot  seven-day 
wonder,  as  the  celebrity,  not  the  subject,  be- 
comes the  focus  of  attention,  it  becomes  more 
and  more  tempting  to  do  what  Is  visible 
right  now.  True  commitment  implies  an  al- 
most opposite  way  of  deciding  what  matters. 

Because  commitment  implies  a  settled 
belief  In  the  Importance  of  a  chosen  field. 
It  requires  a  basic  sympathy  with  at  least 
some  of  the  people  at  work  there  If  you  go 
In  for  the  support  of  the  social  sciences, 
you  wUl  get  nowhere  If  you  think  all  social 
scientists  are  hopeless.  You  may  well  have 
a  reformist  concern:  you  may  think  some- 
thing Is  wrong  with  social  science  (and  you 
may  be  right),  but  It  Is  almost  never  wise 
for  a  foundation  to  enter  any  field  with- 
out doing  Its  best  to  find,  and  to  work  with, 
people  who  are  already  working  In  that  field 
in  ways  that  relate  to  the  reasons  for  the 
foundation's  own  commitment. 

Not  the  least  virtue  of  the  first  C  is  that 
It  Is  a  powerful  reinforcement  to  the  second 
and  third,  which  are  Criticism  and  Cataly- 
sts. Criticism  can  be  a  massive  analytic  at- 
tack on  a  given  evil:  Gunnar  Myrdal  on 
American  racism  may  be  the  paradigm  It 
can  also  be  criticism  of  an  Institution,  and 
then,  very  often,  commitment  is  what  makes 
such  criticism  effective:  the  knowledge  that 
the  Ford  Foundation  would  honor  Its  general 
commitment  to  the  performing  arts  has  had 
much  to  do  with  the  persuasiveness  of  its 
counsel  on  matters  of  management  and  au- 
dience-building in  recent  years  Criticism 
also  means  self-crltlclsm — a  willingness  to 
leam  from  both  failure  and  success — and  I 
myself  prefer  this  way  of  describing  that 
process  to  the  more  pretentious  word  evalu- 
ation, with  Its  overtones  of  autopsy.  Evalu- 


ation too  often  merely  looks  back;  crltlclsnj 
and  self-crltlclsm  look  all  around  to  look 
ahead. 

I  would  Include  under  criticism  all  that  the 
tax  law  Includes  under  "nonpartisan  analysis, 
study,  or  research."  At  its  best  such  analysis 
will  In  some  way  be  critical  of  what  exists, 
will  be  a  guide  to  what  needs  doing,  will  have 
consequences  for  the  underlying  purpose  of 
the  given  program. 

Catalysis,  in  chemistry,  is  the  causing  or 
accelerating  of  change  by  the  addition  of  a 
substance  that  is  not  permanently  affected 
by  the  reaction  It  is  a  good  shorthand  word 
for  what  nearly  all  foundations  are  trying  to 
do.  the  I'C  foundation  along  with  everyone 
else.  An  individual  grants  program  is  In- 
tended to  change  the  level  of  opportunity  and 
achievement  for  those  selected;  a  program 
of  Institutional  support  is  Intended  to  rein- 
force or  repair  a  valued  enterprise — and  so 
on.  But  a  program  commitment,  above  all,  is 
intended  to  get  some  durable  result,  to  limit 
some  evil  or  advance  some  good,  and  nearly 
always  the  hope  Is  that  the  resulting  change 
will  somehow  be  much  larger  than  anything 
the  foundation  Itself  contributes  directly — 
and  that  sooner  or  later  the  foundation  will 
go  on.  essentially  intact,  to  another  commit- 
ment We  do  hope,  and  we  should,  that  if 
our  programs  are  well  conceived  and  executed 
they  will  "cause  or  accelerate"  change 

This  way  of  work  is  at  once  presumptuous 
and  modest  It  is  presumptuous  because  we 
do  indeed  assert  our  right  and  responsibility 
for  choosing  the  program  areas  we  work  in 
and  the  objectives  we  support,  and  now  we 
add  that  we  hope  our  choice  may  Influence 
the  choices  of  others.  Even  If  the  purpose  is 
as  clearly  virtuous  as  racial  fairness,  particu- 
lar ways  of  advancing  it  can  arouse  high  feel- 
ings. Who  appointed  us''  The  question  Is  en- 
tirely understandable,  and  it  is  Important  to 
respect  It,  though  not  to  let  it  scare  us  off. 

Fortunately  the  presumption  Is  Indeed 
matched  by  modesty:  we  can  help,  but  we  can 
almost  never  do  anything  Important  alone. 
Our  appeal  must  be  to  forces  much  larger 
than  ours — if  Indeed  there  is  to  be  significant 
change  it  will  be  the  result  of  decision  and 
action  by  others  In  our  very  large  and  di- 
verse society  It  can  hardly  be  otherwise,  and 
when  we  move  to  the  transnational  scale  the 
point  is  still  more  obvious. 

Catalysis,  in  philanthropy,  can  imply  noth- 
ing more  complicated  than  the  effective  en- 
couragement of  a  single  individual  whose 
work  changes  things — Jonas  Salk  and  his  vac- 
cine. Or  It  may  transform  a  part  of  an  insti- 
tution— Edward  Harkness  by  building  Houses 
at  Hairvard  and  Colleges  at  Yale  successfully 
engaged  those  Institutions  in  changes  that 
now  represent  an  investment  many  times 
greater  than  his  own  More  broadly,  one  can 
hope  to  engage  other  donors — the  challenge 
grant  Is  a  simple  example — or  to  enlist  gen- 
eral public  support  by  showing  what  can  be 
done. 

Nowadays  catalysis,  like  criticism,  usually 
Involves  government  at  one  level  or  another. 
The  sessions  of  this  conference,  like  many 
before  it.  have  been  heavily  engaged  with  the 
behavior  and  misbehavior  of  government,  and 
Indeed  I  myself  would  argue  that  In  think- 
ing about  children  and  youth,  the  hardest 
question  of  all  is  how  to  use  the  almost  in- 
evitably blunt  Instrument  of  political  process 
and  action  to  Improve  the  real  conditions  of 
real  life  for  real  children.  Yet  the  very  dif- 
ficulty of  the  question,  for  any  foundation 
with  a  commitment  In  this  area,  creates  a 
challenge  to  try  to  help  answer  it.  We  may 
well  conclude,  here  and  elsewhere,  that  gov- 
ernment cannot  do  everything,  but  I  think 
we  are  long  past  the  point  at  which  we  can 


resolve  the  problem  by  telling  the  govern- 
ment to  do  nothing.  If  what  we  really  want 
Is  to  make  things  better,  the  changes  we 
seek  will  largely  be  changes  in  the  way  gov- 
ernmental forces  work.  We  cannot  remind 
ourselves  too  often  of  the  quite  elementary 
reality  that  education  Itself,  especially  in 
schools,  is  overwhelmingly  a  governmental 
activity. 

There  Is  nothing  new  about  the  philan- 
thropic ambition  to  be  catalytic,  and  nothing 
radically  new  about  the  large  role  of  govern- 
ment. What  Is  perhaps  new  Is  some  feeling 
that  because  government  is  now  so  big,  the 
role  of  philanthropy  is  correspondingly  re- 
duced. I  profoundly  disagree  with  any  such 
feeling.  Both  criticism  and  catalysis  become 
more  Important  than  ever  as  governmental 
activity  grows,  and  I  think  the  evidence  of 
the  last  decade  is  that  at  least  where  there  Is 
commitment  behind  Its  work,  a  foundation 
can  engage  in  both  at  the  same  time.  A  cat 
can  look  at  a  king,  and  In  dealing  both  cri- 
tically and  catalytlcally  with  government  In 
the  United  States  the  only  thing  a  committed 
foundation  has  to  fear  Is  fear  itself. 

I  is  for  Imaginative  force.  I  borrow  the 
phrase  from  Whitehead,  who  uses  It,  In  the 
climactic  chapter  of  his  Adventures  of  Ideas, 
to  describe  the  quality  he  finds  essential  to 
his  concept  of  adventure  as  a  necessary  ele- 
ment of  any  great  civilization.  I  of  course 
Intend  nothing  so  grand,  but  I  do  Intend 
the  analogy. 

Whitehead  tells  us  that  all  civilizations 
reach  a  point  where  they  must  renew  them- 
selves or  face  decline,  and  he  thinks  the  re- 
sult depends  on  the  presence  or  absence  of  I. 

"Perhaps  the  society  In  question  lacks 
Imaginative  force.  Staleness  then  sets  in. 
Repetition  produces  a  gradual  lowering  of 
vlvld  appreciation.  Convention  dominates.  A 
learned  orthodoxy  suppresses  adventure. 

There  may  be  high  survival  power.  For  de- 
cadence, undisturbed  by  originality  or  by 
external  forces,  is  a  slow  process.  But  the 
values  of  life  are  slowly  ebbing.  There  re- 
mains the  show  of  civilization  without  any 
of  Its  realities. 

"There  Is  an  alternative  .  ,  .  A  race  may 
exhaust  a  form  of  civilization  without  having 
exhausted  Its  own  creative  springs  of  origi- 
nality. In  that  case,  a  quick  period  of  transi- 
tion may  set  in,  which  may  or  may  not  be 
accompanied  by  dislocations  involving  wide- 
spread unhapplness  . 

"(Or)  sometimes  adventure  is  acting 
within  limits.  It  can  then  calculate  its  end, 
and  reach  It.  Such  adventures  are  the  ripples 
of  change  ...  by  which  an  epoch  of  given 
type  preserves  its  freshness.  But,  given  the 
vigour  of  ewlventure,  sooner  or  later  the  leap 
of  Imagination  reaches  beyond  the  safe  limits 
of  the  epoch 

"A  race  preserves  Its  vigour  so  long  as  It 
harbours  a  real  contrast  between  what  has 
been  and  what  may  be;  and  so  long  as  it  is 
nerved  by  the  vigour  to  adventure  beyond 
the  safeties  of  the  past.  Without  adventure 
civilization  is  In  full  decay." 

You  can  withdraw  the  analogy  yourself, 
and  even  adjust  it  to  your  taste.  Who  cannot 
call  to  mind  a  fine  program  that  has  gone 
dead  by  thoughtless  repetition?  And  are  not 
our  greatest  successes  those  which  have  in- 
cluded the  adventure  of  seeking  and  finding 
the  work  that  should  come  next,  even  at  the 
price  of  dislocations  and  unhapplness?  No 
one  who  considers  the  history  of  the  popula- 
tion problem  can  fall  to  recognize  that  what 
was  pioneering  in  the  1920s  was  merely 
middle-class  convenience  by  the  1950s  and 
that  the  front  line  of  the  '605  Is  not  a  good 
guide  to  what  Is  needed  In  the  '808.  And 


June  12,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14397 


where  Is  there  a  better  example  of  Imagina- 
tive force  at  work  than  in  the  successive 
adventures — of  Ideas  and  then  of  action — 
that  marked  the  work  in  this  field  of  John  D. 
Rockefeller  III? 

Imaginative  force — we  need  It  to  get 
started;  we  need  It  to  keep  moving;  we  need 
it  to  move  on.  We  even  need  It  when  the  time 
comes  to  stop,  to  do  something  else.  The  reg- 
ular renewal  of  Its  Imaginative  force  Is  abso- 
lutely indispensable  to  the  excellence  of  any 
Institution,  and  precisely  because  a  founda- 
tion can  so  easily  rest  on  its  traditions,  the 
need  for  that  force  in  foundations  Is  excep- 
tionally great. 

But  as  the  need  Is  great,  so  Is  the  opportu- 
nity. The  foundation,  after  all,  does  not  need 
to  rely  on  Itself  alone  for  the  necessary  feats 
of  imagination;  it  can  build  on  the  Insight 
and  understanding  of  others.  In  philan- 
thropy It  Is  not  necessary  to  have  good  ideas 
yourself;  It  Is  necessary  only  to  be  alert  to 
the  best  Ideas  of  others.  Imaginative  force 
alone  is  not  enough — it  needs  commitment. 
Inescapably,  and  usually  all  three  C's  at  once. 
Of  course  you  need  money  too — money  is 
what  gets  v.s  in  the  game  to  start  with.  But 
Just  as  all  the  megatons  in  all  the  warheads 
of  all  the  strategic  forces  are  nothing  with- 
out the  military  C'l,  so  in  programmatic  phi- 
lanthropy dollars  will  do  little  without  com- 
mitment, criticism,  catalysis,  and  imagina- 
tive force.  And  when  we  have  all  four  in  right 
array,  it  is  quite  wonderful  to  see  what  the 
dollars  can  do. 

Commitment  may  be  misguided,  criticism 
may  be  wrong,  catalysis  may  not  work,  and 
imaginative  force  can  mislead.  So  In  pro- 
grammatic philanthropy  failure  will  be  fre- 
quent, and  merely  ordinary  success  will  be 
the  usual  result.  But  when  you  get  all  four 
right  at  once,  the  result  vastly  outweighs  all 
those  inevitable  costs.  Again  each  of  us  can 
think  of  his  own  example,  and  again  I  am 
content  to  take  as  mine  the  work  of  John 
Rockefeller  in  population. 

Because  we  are  free,  we  are  free  to  fail.  But 
are  we  really  free  not  to  try?  • 


CONGRESS   NEGLFCTED   CHILDREN 

•  Mr.  MATHIAS.  Mr.  President,  Thomas 

Carlyle  said  that: 

Youth  is  to  all  the  glad  season  of  life,  but 
often  only  by  what  It  hopes,  not  by  what  It 
attains  or  escapes. 

These  words  of  Carlyle  came  to  mind 
after  I  read  Gordon  Chaplin's  article, 
"Congress'  Neglected  Children,"  in  th"e 
Washington  Post  of  June  3,  1979. 

That  piece  paints  a  picture  of  the 
plight  of  some  of  our  House  and  Senate 
pages  that  deserves,  even  demands,  the 
Senate's  immediate  attention.  There  are 
immediate  problems  with  housing,  super- 
vision, educational  quality,  and  safety. 
But  beyond  these  obvious  problems  are 
much  deeper  ones  that  suggest  Members 
of  Congress  are  failing  to  fulfill  their 
moral  responsibility  to  these  young  peo- 
ple who  come  here  with  high  hopes  and 
dreams. 

What  are  we  as  Members  doing  to  in- 
sure that  the  impressions  of  these  youth- 
ful workers  are  accurate  and  fair?  'What 
can  we  do  now  to  assist  each  of  them  to 
insure  that  the  time  spent  here  Is  an  edu- 
cational experience,  not  an  exercise"  in 
partisan  politics?  What  can  we  do,  that 
we  are  not  doing,  to  help  set  the  moral 


tone  of  public  service  which  should  be 
imbued  in  them  during  their  service 
here? 

The  record  of  the  page  system  has  been 
studied  quite  extensively  as  the  Chaplin 
article  indicates.  Recommendations  have 
been  made  and  Congressman  Paul  Si- 
mon has  tried  to  tackle  the  problem  in 
the  House  this  session  with  legislation. 

But  the  time  to  act  is  now.  We  must 
give  aid  to  the  principal  of  the  page 
school.  John  C.  Hoffman.  It  seems  ines- 
capable that  the  Senate  and  House  must 
rectify  this  situation  at  once.  The  wel- 
fare of  these  youths  is  directly  in  our 
hands.  This  in  loco  parentis  role  for  us 
is  a  present  reality  which  must  be  dealt 
with  responsibility. 

Congress  should  immediately  review 
schooling  needs,  housing  needs,  counsel- 
ing needs,  and  funding  needs  of  all  pages 
and  make  recommendations  for  quick 
action.  We  have  no  problem  in  imposing 
requirements  on  other  government  agen- 
cies and  the  private  sector  when  we  dis- 
cover a  problem.  We  should  have  no  less 
hesitancy  to  do  so  in  this  instance  when, 
as  Pogo  puts  it,  "the  enemy  is  us." 

I  ask  that  Mr.  Chaplin's  article  be 
printed  in  the  Record. 

I  also  invite  my  colleagues  to  join  with 
me  in  setting  our  house  in  order  on  this 
score.  If  it  is  necessary  to  alter  the  page 
system,  then  we  must  alter  it.  But  let  us 
exercise  the  prime  responsibility  of  se- 
curing the  well-being  of  these  pages  as 
our  first  order  of  business. 
Mr.  Chaplin's  article  follows: 
Congress'   Neglected   Children 
(By  Gordon  Chaplin) 
Laurence  Tolllver,  14,  the  youngest  page  in 
Congress,  spends  a  lot  of  his  time  poised  on 
the    edge   of    the    Senate    chamber   rostrum 
with  every  muscle  In  his  small  round  body  at 
attention.  He's  like  a  bird  dog  at  point. 

Across  perhaps  20  feet  of  blue-and-whlte 
pile  carpet,  up  the  right  aisle,  at  a  desk  four 
places  In  along  the  last  row  on  the  Demo- 
cratic side.  Is  the  object  of  Tolllvers  atten- 
tion: his  sponsor,  Sen.  Edward  M.  Kennedy 
(D-Mass.) . 

Tolliver's  eyes  follow  Kennedy's  right  hand 
when  the  senator  reaches  for  a  bill  or  a 
memo  or  when  the  senator's  hand  rises  to 
scratch  his  scalp  or  smooth  his  hair,  because 
Tolliver  wants  to  be  the  first  page  to  get 
there  when  Kennedy  snaps  his  fingers. 

At  any  signal  Tolllver  is  an  Iron  filing 
suddenly  within  range  of  a  powerful  magnet 
It's  a  little  awesome,  as  if  the  attraction  Is  so 
strong  that  the  boy  will  end  up  stuck  to  the 
man  He  always  stops  in  time,  though,  lis- 
tens and  then  tears  oR  on  the  errand— a 
message,  a  glass  of  water — and  then  back  to 
The  rostrum,  waiting  for  his  favorite  time, 
when  Kennedy  talks  and  Tolliver  can  mem- 
orize the  words 

Maybe  after  four  years  Tolllver  will  under- 
stand how  Kennedy  always  makes  himself 
the  focal  point  of  everything.  In  1984.  ac- 
cording to  Tolliver's  blueprint.  Kennedy  will 
be  president  and  Tolllver  will  be  starting 
his  sophomore  year  at  Harvard. 

Kelley  Landolphi,  17,  tries  to  look  and 
act  as  much  like  his  sponsor  as  possible  He 
doesn't  have  all  that  far  to  go.  even  though 
Hou.se  Speaker  Tip  ONelll  is  old  enough  to  b? 
Landolphl's  grandfather.  To  start  with,  Lan- 
dolphi Is  what  is  called  heavyset,  around  200 


pounds.  Like  the  speaker,  he  likes  to  belly 
up  to  things  in  an  expansive  way  One  of 
his  favorite  positions  is  the  Boston  caucus- 
table  pose — feet  way  back,  hands  flat  on 
the  table  top.  head  forward,  eyebrows  down 
He's  got  the  Boiton  political  hello  down 
pretty  well,  too:    "Hawaya?  " 

Landolphi  also  has  the  right  connections: 
his  father  ifrom  an  Italian  family)  is  a  suc- 
cess.ul  restaurateur  In  a  Boston  suburb,  his 
mother  (from  an  Irish  family)  is  a  Demo- 
cratic commltieeWoman  and  was  a  college 
friend  of  John  Kennedy's  These  connections. 
he  will  admit  with  a  smile,  certainly  didn't 
hurt  when  his  original  sponsor.  Rep.  Michael 
Harrington  (D-Mass  j  was  voted  out  of 
office  and  Landolphi  needed  someone  else 

O'Neill  was  glad  to  take  him  on,  and,  other 
pages  have  noticed,  since  then  Landolphl's 
rise  through  the  ranks  has  been  pretty  fast. 
He's  been  working  for  only  eight  months,  but 
already  he's  a  documentarlan.  responsible 
for  ringing  the  bells  for  votes,  raising  the 
flag  on  the  roof  of  the  House,  carrying  the 
word  from  the  speaker's  office  about  which 
bills  are  scheduled  for  debate 

On  his  off-hours  Landolphi  likes  to  wear  a 
Boston  College  parka,  a  gift,  he  says,  from 
the  college  president,  the  Rev.  J."  Donald 
Moanan — a  good  man,  one  of  the  best,  says 
Landolphi.  He  says  he  provided  Moanan  with 
a  little  information  about  a  political  group. 

Susanne  Cox.  17,  was  appointed  in  Jan- 
uary through  the  good  offices  of  her  home 
congressman,  James  R.  Jones  (D-OkIa  ),  but 
Is  still  a  low-level  running  page  who  spends 
most  of  her  time  In  the  tunnels  between  the 
Capitol  and  various  House  office  buildings, 
wandering  down  endless  corridors  with 
bulky  packages  and  seeing  very  little  of  the 
real  action  on  the  House  floor  or  in  the  cloak- 
room. Cox  Is  tmhappy.  therefore,  with  what 
she  feels  are  "injustices"  in  the  system  .  .  . 
people  coming  up  fast  because  of  who  they 
are.  It's  monotonous  in  the  tunnels,  and 
when  you  get  back  from  an  errand  you're 
ordered  out  on  another  one  by  someone  who 
might  be  younger  than  you  are,  or  less 
senior. 

However,  things  may  Improve.  Her  con- 
gressman may  get  his  own  patronage  slot 
from  the  House  Persormel  Committee  and 
appoint  her  to  another  seven  months.  In 
spite  of  his  lack  of  clout,  that  would  give 
her  enough  seniority  to  make  It  out  of  the 
tunnels,  onto  the  floor  and  maybe  even  Into 
the  cloakroom,  where  she  could  start  to  get 
to  know  more  congressmen.  "It's  limitless, 
what  you  can  do  with  that  kind  of  contact," 
Cox  says.  "If  there's  one  thing  you  learn  here. 
It's  that  eventually  everything  goes  back  to 
politics." 

"From  my  earliest  days  as  a  a  knickers- 
clad  page  boy,  I  had  heard  whispers  of  what 
senator  might  he  entertaining  his  secretary 
on  the  office  couch,  which  senator's  legs 
had  betrayed  him  in  chambers  or  In  a  hide- 
away office  after  a  five -martini  lunch,  and 
what  senators  had  their  hands  out." — Bobby 
Baker,  In  "Wheeling  and  Dealing." 

What's  amazing  is  that  more  pages  haven't 
gone  on  to  make  the  kind  of  name  for  them- 
selves as  the  most  famous  of  them  all.  Baker, 
who  probably  was  only  a  little  more  ambi- 
tious than  the  rest.  It  would  be  hard  to  find 
anybody  more  open  and  vulnerable  than 
Capital  pages  to  the  beguiling  three-ring 
power  circus  that  Is  the  American  political 
system. 

Imagine:  instead  of  sex.  pimples,  rebellion 
and  rock-and-roll,  you're  worrying  about 
rollcalls.  cloakroom  clout,  patronage  and 
favors  "i'ou  argue  party  politics  Instead  of 
baseball  scores  with  your  peers  You  can  go 
places  In  the  Capitol  where  only  the  might- 
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leat  are  allowed,  such  as  the  Senate  Marble 
Room. 

You  know  all  the  secret  offices  and  when 
not  to  knock  on  the  doors  You  can  walk  Into 
mayb«  10  legislators  offices  on  a  slow  day.  sit 
down  and  chat  with  them  about  anything 
you  want.  Including  the  possibility  of  a  dis- 
creet phone  call  to  a  contact  in  a  university 
admission  office. 

You  might  be  only  16,  but  it  doesn't  take 
you  long  to  forget  it,  because  your  parents 
are  hundreds  of  miies  away  ( except  for  a 
minority  whose  parents  live  in  Washington) , 
you're  making  more  than  $7,000  a  year  and 
outside  of  work  and  a  little  perfunctory 
schooling  you're  totally  on  your  own.  Do  the 
pages  listen  when  tl-.ey're  told,  "It  s  too  much 
too  soon;  being  a  page  can  ruin  you:  I've 
seen  It  happen"? 

Many  of  them  obviously  do  Over  the  years 
eight  pages  have  gone  on  to  become  congress- 
men themselves;  four  have  become  House  of- 
ficials, six  Senate  officials  However,  as  one 
teacher  at  the  Capitol  Page  School  says,  "If  45 
percent  of  the  pages  end  up  in  some  kind 
of  politics.  It's  not  too  hard  to  Imagine  a 
lot  of  them  using  their  special  knowledge 
and  contacts  In  back  rooms  ' 

Some  ex-pages  feel  compelled  as  a  kind 
of  exorcism  to  write  seamy  novels  or  exposes 
about  their  experiences  Such  as  Politico, 
privately  published  by  19-year-old  Eric 
Brauner:  "On  the  political  intrigues  of  the 
■Washington  elite  ,  with  its  underlying 
theme  the  ruthlessness  and  isolation  of 
politics," 

Steven  R.  'Valentine,  sponsored  by  Sens 
Birch  Bayh  iD-Tndlana),  John  V  Tunney 
(D-CaUf  ).  and  Rep  Robert  Casey  iD-Texas) 
In  the  early  1970s,  spent  a  lot  of  time  after 
his  appointments  expired  trying  to  peddle 
what  he  said  was  information  about  homo- 
sexual congressmen's  exploits  with  two  pages, 
drug  rings,  pornographic  literature  and  high- 
ranking  members  of  the  Nixon  administra- 
tion, 'When  nobody  bought  it.  he  included  it 
In  his  own  memoirs,  published  by  a  small 
Midwestern  press,  which  he  then  donated  to 
the  Senate  library : 

"To  say  that  I  lived  an  unusual  or  extrav- 
agant life  for  a  16-year-old  .  ,  .  Is  an  un- 
derstatement .  .  .  A  page  has  such  freedom 
and  money  that  he  or  she  quite  literally 
can  try  to  live  out  his  her  every  fantasy  no 
matter   how   daring  We   witnessed   the 

Watergate  drama  firsthand;  we  saw  the  obvi- 
ous  drinking  problems  of  high-ranking  sena- 
tors and  House  members;  and  we  saw  their 
often  Machiavellian  use  of  power  We  saw  it 
as  no  more  than  a  very  few  young  teen-age 
Americans  can  see  it  during  any  given  year. 
■What  does  this  do  to  a  young  man  or  woman 
15  or  16  years  of  age?" 

A  former  teacher  at  the  Capitol  Page 
School  says  the  fast  life  on  the  Hill  may 
have  contributed  to  two  incidents  that  have 
turned  this  year  into  "a  bad  year  for  the  page 
system."  In  one.  last  August,  a  high-ranking 
page  was  arrested  for  selling  marijuana  to 
a  First  District  vice  detective.  In  part  of  what 
police  called  "a  large  overall  undercover 
investigation  " 

The  page  pleaded  guilty  to  one  count  of 
violating  the  Controlled  Substances  Act  with 
multiple  sales  in  quantities  of  over  an  ounce, 
A  second  defendant  in  the  case  is  still  at 
large. 

In  the  other  Incident,  in  March,  a  page 
was  arrested  and  charged  with  assault  with 
a  deadly  weapon,  after  allegedly  fracturing 
the  skull  of  a  congressional  intern  with  a 
four-and-a-half-foot  two-by-four,  breaking 
bis  nose  and  lacerating  his  forehead, 

"These  are  awfully  young  kids  with  a  lot 
of  money  and  no  supervision  at  all."  the  for- 
mer teacher  says,   "They  get  Into  a  lot  of 


things.  'What  things?  What  else  would  I  be 
talking  about  but  booze,  sex  and  dope  " 

This  might  actually  be  the  year  Congress 
decides  to  alter  the  page  system,  not  that  it 
hasn't  been  suggested  before.  But  the  sys- 
tem, like  politics  Itself,  operates  through 
irequently  Illogical,  sacred  quirks  and 
whims,  contacts  and  taboos,  and  hasn't 
changed  too  much  since  the  first  pages  were 
appointed  in  the  beginning  of  the  19th  cen- 
tury, except  to  include  women  and  blacks. 
to  expand,  and  apparently  to  get  more  self- 
conscious  and  elitist. 

There  seem  to  be  as  many  different  ways  to 
get  to  be  a  page  as  there  are  to  get  Into 
politics.  If  a  senator  or  representative  rates 
a  patronage  slot  (Democrats  have  53  of  65 
House  positions.  18  of  31  in  the  Senate)  he 
can  arrange  for  the  appointment  himself.  If 
not,  he  might  be  able  to  find  someone  else 
to  make  the  appointment.  Contacts  gen- 
erally mean  more  to  Democrats;  Republicans 
select  more  competitively  (some  claim  as 
many  as  50  rejections  to  one  acceptance). 
However,  each  member  has  his  own  proce- 
dure, as  do  the  various  committees  that  have 
to  pass  on  the  applicant.  In  the  end,  Capitol 
Page  School  principal  John  C,  Hoffman  says, 
"You  know  who  gets  the  appointment" 

Pages  have  traditionally  been  teenagers — 
now  14  through  18 — for  practical  reasons. 
Pages  are  gofers.  They're  supposed  to  be 
small  enough  to  be  unobtrusive  running  er- 
rands on  the  chamber  floor,  unsophisticated 
enough  that  cloakroom  gossip  is  beyond 
them,  and  energetic  enough  to  go  more  than 
10  miles  a  day  carrying  messages  Duties  are 
partisan,  like  everything  else  in  the  pages' 
lives,  but  because  there  are  so  few  Republi- 
can slots  In  the  House,  Democrats  end  up 
filling  some  of  them.  Many  don't  object,  be- 
cause the  Republican  system  is  neither  as 
extensive  nor  as  based  on  favoritism. 

The  scary  part  of  the  system,  the  part  that 
they  think  about  changing  every  once  in  a 
while  but  never  seem  to  get  around  to.  Is  that 
nobody  and  nothing  officially  functions  in 
loco  parentis.  The  pages,  except  for  the  20 
or  so  whose  parents  are  already  in  the  Wash- 
ington area,  are  really  political  orphans,  with 
very  little  to  fall  back  on  except  the  system 
and  how  they  play  It. 

Practically  everybody  on  the  Hill  Is  su- 
perior to  them,  but  no  one  Is  directly  respon- 
sible for  them.  Their  schooling  is  haphazard, 
because  no  one  feels  responsible  for  making 
It  better.  They  are  expected  to  find  their 
own  apartments  (which  must  be  approved 
by  Senate  or  House  supervisors)  because 
there's  no  official  page  housing. 

There  is  no  one  person  designated  to  ad- 
vise them,  supervise  them,  or  solve  personal 
problems  for  them;  they  have  to  develop  a 
contact  themselves — maybe  a  friendly  aide 
in  their  sponsor's  office,  in  a  very  rare  case 
the  sponsor  himself,  a  secretary  to  the  door- 
keeper In  the  House  or  the  sergeant-at-arms 
in  the  Senate, 

"The  kids  are  purely  and  simply  bein?  ex- 
ploited." the  former  tea:her  says,  "What 
you  have  is  cheap,  eager  labor  fueled  by 
unsophisticated  idealism  and  ambition.  If 
the  kid  comes  to  understand  what's  hap- 
pening to  him.  It  can  make  him  or  her  very 
cynical  very  early.  It's  not  easy  to  worship 
somebody  or  something  the  way  many  of 
them  do  and  then  to  realise  that  the  person 
Just  doesn't  really  care  about  them,  and 
that  there's  no  real  place  for  them  In  the 
system." 

"I  would  never  want  a  child  of  mine  to 
be  a  page."  says  a  congressional  supervisor 
who  works  with  them  dally.  "You  get  a 
terrible  education,  you  work  14-hour  days, 
you're  In  danger  of  being  mugged  or  worse 
on  your  way  home.  And  for  what?  It's  all 


for  some  senator  or  congressman  who  might 
not  even  know  you  name." 

All  of  which  does  not  mean  some  parents 
are  unhappy  with  things  the  way  they  are. 
Kelley  Landolphi's  mother  personally  In- 
spected one  of  the  rooming  houses  suggested 
by  the  doorkeeper's  office  and  found  it  "very 
satisfactory,"  owned  by  a  lady  who  has  ca- 
tered to  pages  tor  30  years,  who  Keeps  strict 
parietal  rules  and  maintains  close  personnel 
contact  wlih  her  tenants,  Anne  Klopfer.  72. 
the  owner,  says  slie  can  only  take  in  seven 
boys  at  a  time,  usually  from  the  same  con- 
gressional offices,  and  that  the  number  of 
rooming  houses  like  hers  is  decreasing, 

Susanne  Cox's  mother  has  never  seen  her 
daughter's  apartment,  which  the  page  rents 
with  one  roommate,  and  remembers  that 
when  she  first  learned  there  was  no  dormi- 
tory she  "was  shocked,  because  when  Sus- 
anne worked  as  a  page  in  the  state  capitol. 
there  was  dormitory  space  provided.  I  fig- 
ured that  if  they  had  dormitories  on  the  state 
level,  they  would  certainly  have  them  on  the 
federal.  It's  definitely  a  worry.  They  don't 
seem  to  understand  that  the  pages  are  still 
children,  no  matter  how  mature  and  self- 
sufficient  they  might  seem." 

Propositions  for  reform  have  been  floating 
around  for  ye.irs,  but  so  far  most  have  failed 
to  jell.  Anything  to  do  with  congressional 
perquisites  and  patronage  Is  always  touchy, 
the  area  of  responsibility  is  spread  out  and 
ill-deftned.  and  pages  are  low-priority  any- 
way. One  reform,  considered  off  and  on  since 
1965.  would  require  pages  to  be  high  school 
graduates,  eliminating  the  need  for  school- 
ing and  close  supervision.  The  last  time  it 
came  up  was  in  1973:  the  Senate  passed  it, 
but  the  House  didn't. 

The  way  the  system  is  run  now.  a  page  can 
be  appointed  to  a  term  of  anywhere  from 
eight  weeks  to  two  years  In  the  House  and 
four  years  In  the  Senate.  Reformers  feel  this 
term  should  be  standardized  to  one  school 
year  or  one  semester  to  prevent  what  one 
teacher  calls  the  "easy-come,  easy-go  syn- 
drome" in  classrooms. 

The  history  of  failed  housing  reforms  goes 
back  to  1943,  when  a  House  bill  was  .nied  "to 
provide  for  the  acquisition  and  maintenance 
of  suitable  accommodations  for  the  pages." 
It  never  reached  the  floor,  even  when  It  was 
introduced  a  few  years  later.  Three  subse- 
quent bills  failed  too.  A  Select  Committee  on 
the  Welfare  and  Education  cf  Congressional 
Pages  held  hearings  on  the  matter  in  1964 
and  recommended  either  raising  the  required 
age  or  building  a  dormitory.  Nothing.  Noth- 
ing either  out  of  the  Joint  Committee  on 
the  Organization  of  Congress  In   1965 

Finally,  in  1971,  $50,000  was  appropriated 
to  enable  the  architect  of  the  Capitol  to  de- 
velop studies  and  prepare  preliminary  plans 
and  cost  estimates  to  buy  a  site  and  con- 
struct a  school,  dormitory.  In  1973  $1.45  mil- 
lion was  appropriated  to  buy  the  site,  and  it 
was  approved  by  the  House  Office  Building 
Commission.  Then  the  effort  was  deflected  by 
a  Senate  bill  to  raise  the  age  of  pages  to  18 
to  21,  making  the  dormitory  superfluous.  The 
biil  failed  to  pass  the  House,  but  by  that 
time  the  whole  dormitory  matter  had  sunken 
Into  limbo,  where  it  is  right  now. 

Yes.  the  pages  have  schooling;  it's  their 
only  real  ongoing  program,  and  even  that 
didn't  exist  before  1926.  They  were  taught 
more  or  less  continuously  in  the  basement 
of  the  Capitol  until  1945,  when  Sen,  Harold 
Burton  (R-Ohlo)  submitted  this  report  to 
the  Joint  Committee  on  the  Organization  of 
Congress : 

"There  were  desks,  but  water  was  dripping 
from  the  celling  onto  the  desks  and  the  plas- 
ter was  falling  down,  A  piece  that  had  fallen 
had  Just  missed  a  boy  There  were  no 
blackboards    In   the   rooms,   and   there   was 
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no  adequate  lighting  .  .  .  they  have  no  lab- 
oratory, no  library,  nor  any  modern  school 
facilities  at  all." 

The  present  school  facilities  are  up  un- 
der the  eaves  at  the  Library  of  Congress 
where  six  teachers,  a  principal  who  doubles 
as  a  counselor,  and  a  secretary  work.  The 
school  Is  part  of  the  District  school  system, 
and  staff  members  are  school  system  em- 
ployes. In  1970  student  complaints  Initiated 
a  report  by  a  House  Education  subcommit- 
tee which  called  the  "Inadequacy"  of  this 
setup  a  "reflection  on  Congress."  The  report 
was  never  published,  and  no  action  was 
taken, 

John  C.  Hoffman,  the  school  principal, 
agrees  It's  mostly  the  fault  of  Congress.  The 
appointment  schedule  keeps  the  student 
body  changing  all  the  time;  he  has  only 
four  hours  a  day  starting  at  6:15  a.m.  for 
classes,  sometimes  less;  his  students  com- 
plain to  their  sponsors  If  they  get  low  grades. 
It  seems  to  him  that  Congress  doesn't  pay 
much  attention  except  to  Investigate  and 
criticize.  When  he  asks  for  more  staff  and 
better  equipment,  he  says  the  lawmakers  pre- 
tend he  doesn't  exist. 

"It's  kind  of  a  two-faced  approach,"  he 
savs,  "The  politicians  say  they  think  these 
kids  are  Important,  but  they  act  exactly  the 
opposite.  We  have  not  been  treated  like  an 
elite  school  here,  not  all.  We  could  use  more 
teachers  and  better  equipment,  but  we  don't 
get  It,  I've  been  advocating  the  formation  of 
a  committee  that  could  be  our  guardian 
angel  and  advocate  In  Congress. 

"This  year's  the  first  time  we've  had  any- 
thing like  that,  and  It  hasn't  met  often.  As 
far  as  discipline,  we  have  no  real  control 
either.  Are  you  going  to  tell  a  congressman 
or  a  senator  what  to  do  with  his  kid?" 

The  curriculum  at  the  Capitol  Page  School 
does  not  acknowledge  the  exposure  the  stu- 
dents are  getting  to  national  politics.  There 
are  no  special  seminars  on  the  events  stu- 
dents watch  every  day  from  the  Senate 
or  House  floor,  only  a  guest  lecturer  once  a 
month.  The  senior  government  course  Is 
taught  by  a  social  studies  teacher  with  no 
special  training.  Last  year  the  French  and 
Spanish  teacher  wns  absent  from  Nov.  8  to 
April  17  without  a  replacement. 

"Hopefully.  If  we  get  the  extra  teacher  we 
requested,  we  can  do  some  of  the  things  we 
should  be  doing,"  Hoffman  says.  "But  right 
now  we're  locked  in.  When  a  kid  gets  a  bad 
grade,  he  goes  to  the  politicians,  and  I  get 
Investigated,  Well,  at  least  they  don't  ask 
to  have  grades  fixed  and  things," 

More  student  complaints  this  year  have 
resulted  In  yet  another  Investigation,  this 
time  by  the  General  Accounting  Office.  A 
preliminary  draft  of  the  study  points  out 
that  although  the  secretary  of  the  Senate 
and  clerk  of  the  House  were,  accordlrg  to 
the  Legislative  Reorganization  Act  of  1946. 
supposed  to  "enter  Into  an  arrangement  with 
the  DC.  Board  of  Education  on  education 
for  pages."  no  such  arrangement  exists. 
"Without  an  arrangement."  the  study  says, 
"it  is  difficult  for  the  Board  of  Education  to 
know  exactly  what  services  Congress  expects 
It  to  provide,  under  what  circumstances,  and 
for  what  reimbursement." 

The  GAO  study  says  reports  sent  by  the 
school  to  Congress  "do  not  provide  informa- 
tion showing  what  the  school  Is  doing  to 
Improve  page  academic  performance  and 
school  operations,"  nor  apparently  whether 
an  Individual  page  needs  special  attention. 
Last  year,  the  GAO  study  says,  18  out  of 
107  students  were  performing  below  their 
required  minimum  grade  averages.  Such 
students  can  be  expelled  by  Congress,  but. 
Hoffman  told  the  GAO.  on  the  few  occasions 
when  a  student  Is  dismissed,  Hoffman  Is  not 
told  the  reason. 

Thi  GAO  report,  according  to  congres- 
sional sources,  was  considered  by  the  staff 


of   the  doorkeeper's   office   and   the   Senate 

sergeant-at-arms.  among  others,  and  was 
felt  to  be  something  of  a  "whitewash."  So 
now  the  doorkeeper  and  the  sergeant  at  arms 
are  preparing  their  own  reports  and  Rep. 
Paul  Simon  (D-IU.)  has  filed  a  bill  to  estab- 
lish a  congressional  board  with  total  control 
over  all  aspects  of  the  school,  Including  the 
appointment  of  teachers, 

A  preliminary  draft  of  doorkeeper  James 
T,  Molloy's  report  gees  to  the  heart  of  the 
matter:  "If  Congress  Is  to  continue  to  enjoy 
the  services  of  young  people  serving  as  Capi- 
tol pages.  It  should  also  assume  some  re- 
sponsibility for  the  welfare  of  those  young 
people  during  their  terms  of  service.  Im- 
provements In  the  system  would  also  as- 
suredly Improve  the  quality  of  services  to  the 
members  in  that  they  would  be  served  by  a 
healthier,  better  educated,  and  morally 
sounder  group  of  Individuals. 

"In  essence,  some  changes  should  be  made, 
or  the  entire  system  should  be  revised  to 
utilize  Individuals  who  need  not  be  provided 
an  education.  .  .  .  Unfortunate  experiences 
over  the  years  point  to  a  need  for  a  local  In- 
dividual responsible  for  each  page  A  work 
supervisor  should  not  be  expected  to  cope 
with  non -work-related  difficulties  such  as 
legal  problems  and  physical  and  mental  or 
emotional  crises. "9 


CENTENNIAL  OF  THE  MISSISSIPPI 
RIVER  COMMISSION 

•  Mr.  JOHNSTON.  Mr.  President,  it  is  a 
simple  name,  the  Mississippi  River  Com- 
mission: seven  men  given  charge  of  the 
Mississippi  River  100  years  ago.  Their 
task  is  not  so  simple. 

By  1879,  the  need  for  navigation  im- 
provement and  flood  control  was  a  gen- 
erally accepted  fact.  Disastrous  floods 
were  familiar  experiences,  and  water- 
borne  commerce  had  difficulty  in  navi- 
gating because  of  shifting  channels, 
shoals,  and  snags. 

It  was  also  apparent  that  a  Federal 
authority  would  have  to  govern  all  work 
done  on  this  major  interstate  waterway. 

On  June  28,  1879,  Congress  authorized 
the  formation  of  a  seven-member  com- 
mission with  authority  to  direct  all  works 
along  the  Mississippi,  while  the  regular 
Army  Engineer  organizations  were  to  be 
restricted  to  work  on  the  tributaries. 

As  created  by  the  act,  the  Mississippi 
River  Commission  iMRC)  was  to  consist 
of  three  officers  of  the  Corps  of  Engi- 
neers, one  of  whom  would  be  president: 
one  member  from  the  US.  Coast  and 
Geodetic  Survey:  and  three  civilians,  two 
of  whom  would  be  civil  engineers.  All 
appointments  would  be  by  the  President 
of  the  United  States,  after  confirmation 
by  the  Senate. 

Members  of  the  first  MRC  were  Col. 
Quincy  Gilmore.  President,  Col.  Cyrus 
Comstock,  and  Col,  Charles  Suter,  all 
from  the  Corps  of  Engineers:  Henry 
Mitchell  of  the  Coast  and  Geodetic  Sur- 
vey; civil  engineers  James  Eads  of  Law- 
renceburgh.  Ind,.  and  B,  M,  Harrod  of 
New  Orleans:  and  Benjamin  Harrison  of 
North  Bend.  Ohio,  who  11  vears  later 
would  be  President  of  the  United  States. 
The  Secretary  of  the  original  MRC  was 
Capt.  Smith  S,  Leach. 

This  seven-man  executive  body,  re- 
porting directly  to  the  Secretary  of  '\\'ar, 
had  a  manifold  mission.  Among  its 
tasks  were ; 

To  direct  and  complete  surveys  then 


underway  on  the  river  between  Head  of 

Passes  near  its  mouth  in  Lcjuisiaxia  to  it* 
headwaters  in  Minnesota. 

To  make  additional  surveys,  examina- 
tions, and  investigations — topographical, 
hvdrographical,  and  hydrometrical — of 
the  river  and  its  tributaries. 

To  correct,  permanently  locate  and 
deepen  the  channel,  and  protect  the 
banks. 

To  improve  anti  give  safety  and  ease  to 
navigation. 

To  prevent  destructive  floods. 

To  promote  and  faciUtate  commerce, 
trade,  and  the  postal  service. 

To  submit  completed  plans,  together 
with  cost  estimates,  to  the  Secretary  of 
War  for  transmittal  to  Congress, 

To  report  in  full  upon  the  practica- 
bility, feasibility,  and  probable  cost  of 
the  various  plans  deemed  necessary. 

To  enable  the  MRC  to  complete  these 
duties,  the  Secretary  of  War  was  au- 
thorized to  detail  to  it  necessary  officers, 
men.  vessels,  and  instruments  from  both 
the  Corps  of  Engineers  and  the  Coast 
and  Geodetic  Survey. 

The  first  meeting  of  the  MRC  was  held 
in  'Washington  on  August  19,  1879.  and 
headquarters  was  established  In  St. 
Louis,  For  administrative  purposes,  the 
MRC  created  the  First  and  Second  Dis- 
tricts at  Memphis,  Tenn,;  the  Third  Dis- 
trict at  'Vicksburg,  Miss.;  the  Fourth 
District  at  New  Orleans,  La,;  and  the 
Fifth  I  Dredging)  District  at  Memphis, 
Tenn,  The  headquarters  remained  in  St. 
Louis  until  December  1929,  when  It 
moved  to  its  current  location  in  Vicks- 
burg, 

Congress  several  times  modified  the 
Act  of  1879  which  had  created  the  MRC. 
in  some  cases  expanding  its  jurisdiction 
and  revamping  the  basic  concept  of  the 
MRC  by  the  Flood  Control  Act  of  1928. 

Despite  its  changing  mission  over  the 
years,  the  MRC  today  still  retains  the 
original  mixture  of  Army  Engineers,  a 
Coast  and  Geodetic  Survey — now  the 
Ocean  Survey — representative  and  civil- 
ian members  prescribed  by  the  founding 
Act  of  1879. 

Today  the  Commission  of  Maj,  Gen. 
Robert  C,  Marshall.  President.  Maj  Gen. 
E.  R,  Heiberg  III.  and  Brig  Gen,  Wil- 
liam E.  Read,  from  the  Army  Corps  of 
Engineers:  Rear  Adm,  Allen  L  Powell  of 
the  Nation'il  Ocean  Survey;  Mr,  Roy  T. 
Sessums  of  Metarie,  La.,  and  W,  R.  Hall 
of  Memphis.  Tenn.  There  is  one  civilian 
vacancy. 

The  general  duties  of  the  MRC  In- 
clude the  recommendation  of  policy  and 
work  programs,  the  study  of  and  report- 
ing upon  the  necessity  for  modifications 
or  additions  to  the  fiood  control  and 
navigation  project,  recommendations 
upon  any  matters  authorized  by  law, 
making  inspection  trips,  and  holding 
public  hearings.  The  work  of  the  MRC 
is  directed  by  its  President  and  carried 
out  bv  the  three  Army  En'^ineer  districts 
at  New  Orleans,  Vicksburg,  and 
Memphis, 

In  the  past  50  years,  the  concept.^:  and 
protection  works  of  the  Mississinpi  River 
Commis'^ioii  have  been  tested  six  times  by 
maior  floods,  and  thev  have  withstood 
the  challenge  Not  one  Federal  levee  built 
to  grade  and  section  has  failed   Flood- 
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ways  have  diverted  excess  flows,  and  the 
channel  improvement  works  have  func- 
cioned. 

Indeed,  three  times  in  this  decade, 
waters  from  across  our  Nation  have 
pushed  the  Mississippi  River  into  major 
floods,  but  areas  that  would  have  been 
inundated  a  half  century  ago  were  pro- 
tected. In  the  largest  of  these  events, 
the  1973  flood,  damages  prevented  by 
Corps  of  Engineer  projects  are  some 
$19.5  billion,  at  1979  price  levels.  In  the 
smaller — but  still  major — flood  of  this 
spring,  damages  prevented  were  esti- 
mated at  $13  billion.  To  date,  American 
taxpayers  have  invested  just  over  $2 '2 
billion  on  this  project,  so  the  return  to 
the  Nation  has  been  substantial.  How- 
ever, there  was  severe  damage  in  incom- 
pletely protected  backwater  areas,  pri- 
marily to  agricultural  lands. 

The  floods  emphasize  the  need  to  com- 
plete the  Mississippi  River  and  tribu- 
taries project,  as  quickly  as  possible,  so 
that  our  Nation  can  profit  from  full  uti- 
lization of  the  agricultural  and  indus- 
trial potential  of  the  area,  and  the  resi- 
dents of  the  Lower  Mississippi  River  can 
work  and  play,  safe  from  devastating 
floods. 

In  summary,  the  members  of  the  Mis- 
sissippi River  Commission  and  their  staff 
have  well  served  this  Nation  for  100 
years,  and  the  Nation  has  gained  from 
the  expertise,  dedication,  and  hard  work 
of  these  distinguished  Americans.  As  the 
organization  begins  its  second  century 
of  service,  I  believe  it  is  appropriate  to 
congratulate  them  on  their  birthday  and 
to  promise  to  continue  our  support  of  the 
commission's   highly   beneficial   work* 


THE  LESSONS  LEARNED  FROM  THE 
CALIFORNIA  WATER  CRISIS  AND 
HOW  THEY  APPLY  TO  THE  EN- 
ERGY SHORTAGE 

•  Mr.  DURENBERGER.  Mr.  President. 
all  too  often,  the  Nation  is  presented 
with  an  unfavorable  view  of  California. 
Our  mass  media  seem  to  take  delight  in 
concentrating  on  a  few  regretful  events 
as  if  they  somehow  typified  California 
or  all  Calif  omlans. 

However,  I  recently  heard  of  a  differ- 
ent California  than  the  one  I  had  grown 
accustomed  to  hearing  about  in  our 
newspapers  and  on  television.  This  Cali- 
fornia clearly  demonstrates  at  least  two 
points  very  vividly.  First,  it  shows  how 
Americans  can  respond  to  a  crisis  when 
they  understand  and  believe  it.  Second, 
It  clearly  demonstrates  one  of  the  major 
problems  with  our  current  national  en- 
ergy plan. 

Mr.  President,  I  include  in  the  Record 
a  copy  of  a  staff  report  titled:  •Citizen 
Government  Response  to  a  Crisis— The 
California  Drought  of  1977." 

TTie  report  follows; 

CmzXM/OoVESNMZNT  RESPONSE  TO  A  CRISIS 

Thi  Calitohnu  Drought  of  1977 
In  1977,  the  drought  In  California  reached 
the  crisis  stage  Literally  no  rain  had  fallen 
In  the  State  for  two  years,  and  there  was  no 
projected  end  to  the  drought  In  fact,  in 
1977,  the  reservoirs  received  less  than  5  per- 
cent of  their  normal  rainfall.  The  great  water 
shortage  Impacted  both  the  supply  of  elec- 
tricity and  the  availability  of  water  for  basic 


needs  including  irrigation,  drink  and  sanita- 
tion. 

The  State,  County  and  local  municipalities 
worked  closely  with  the  citizens  of  California 
and  successfully  passed  through  a  crisis 
greater  In  magnitude  than  any  of  the  energy 
crises  we  have  yet  experienced. 

In  trying  to  formulate  a  National  Energy 
Plan  that  will  see  the  U.S.  through  its  cur- 
rent energy  shortage  and  transition  Into  a 
"new  energy  age",  It  migh^  be  useful  to  re- 
view the  California  situation  and  how  both 
the  government  and  citizens  worked  together 
The  first  and  possibly  most  significant  fac- 
tor was  that  nearly  all  Callfornians  believed 
there  was  a  water  shortage  Pictures  and  or 
visits  to  their  local  reservoir  were  vivid  re- 
minders that  no  rain  had  fallen.  The  only 
major  area  of  dispute  was  how  much  longer 
the  drought  would  last.  But  essentially,  there 
was  no  credibility  problem. 

Virtually  all  government  officials  and 
utility  spokesmen  were  consistent  in  their 
description  of  the  facts.  They  did  not  at- 
tempt to  convince  the  people  that  the 
drought  would  continue  for  an  extended  ad- 
ditional period  of  time,  or  that  it  would  soon 
end. 

They  dealt  with  the  existing  shortage,  the 
known  Information,  and  the  need  to  take 
actions  to  deal  with  the  current  problem  In 
case  the  situation  did  not  Improve. 

The  second  factor  was  that  the  State  gov- 
ernment worked  clcsely  with  the  local  gov- 
ernments and  relied  primarily  on  the  latter 
to  cope  with  the  shortage,  except  where  water 
was  needed  and  could  be  shipped  across 
counties. 

The  counties  and  cities  established  dally 
quotas  for  use  by  Individuals  in  their  homes. 
and  for  various  businesses.  Each  county  and 
city  allocation  was  different  depending  on 
which  reservoir (s)  they  were  tied  Into,  and 
the  severity  of  the  shortage.  There  were  sig- 
nificant differences  between  Northern  and 
Southern  Callfornians.  For  example,  in  Marin 
County,  each  person  was  "allocated"  46  gal- 
lons of  water  per  day  vs.  in  Los  Angeles  Coun- 
ty, the  allocation  was  about  100  gallons  per 
day.  (A  bath  normally  uses  30  gallons.)  In 
Marin  County  in  1976.  certain  uses  of  water 
were  banned,  such  as  watering  your  lawns  by 
sprinkler  hose,  and  washing  your  car  un- 
less you  used  "re-cycled"  water  from  your 
bath  or  dish  sink.  However,  in  1977.  the 
County  removed  the  restrictions  but  Instead 
relied  on  economic  incentives  alone.  The 
citizens  were  told  how  much  they  could  use 
and  it  was  up  to  them  to  decide  how  they 
would  use  their  individual  allocation. 

Dally  averages  were  monitored,  and  the 
monthly  water  bill  Informed  each  consumer 
of  their  consumption.  In  fact,  the  people 
were  taught  how  to  and  actually  monitored 
their  own  water  meters.  Various  penalties 
were  established  for  violations  based  on  the 
degree  and  frequency  of  violation  (s) .  These 
penalties  ranged  from  a  warning  to  paying  a 
fine,  to  ultimately  having  your  water  supply 
turned  off.  No  exemptions  were  allowed,  and 
businesses  that  relied  on  water  (except  car 
washes,  unless  they  used  re-cycled  water) 
were  allowed  extra  allocations,  but  they  had 
to  pay  a  premium  rate  on  top  of  their  nor- 
mal water  fee. 

The  third  factor  was  Information.  All  con- 
sumers were  kept  fully  Informed  on  the  dally 
status  of  the  shortage — whether  they  were 
meeting  their  dally  quota.  In  addition,  they 
were  literally  bombarded  with  information 
on  a  multitude  of  ways  bv  which  they  could 
voluntarily   reduce    consumption. 

First,  they  were  informed  of  how  much 
water  was  consumed  in  various  activities 
ranging  from  flushing  the  toilet  to  taking 
a  bath  or  showc-.  to  brushing  their  teeth  or 
washing  their  dishes  by  hand  vs  a  dishwash- 
er. Then  they  were  told  and  shown  through 
the  mass  media.  Including  newspapers,  radio 
and  television  how  they  could  conserve  on 
these  uses. 


Second,  various  cities  and  counties  gave 
away  water  conservation  devices,  such  as  new 
shower  heads  and  even  bricks  to  put  in  their 
toilets.  And  information,  lots  of  Information. 

Thus,  the  citizens  were  Informed  of  what 
they  had  to  do,  how  they  could  do  It,  and 
what  would  happen  If  they  didn't  do  it! 
And  they  believed,  and  got  through  a  severe 
situation — In  fact,  most  people  used  less 
than  their  allocations.  They  found  new  ways 
to  keep  their  lawns  and  flowers  alive.  They 
set  up  contests  to  see  who  could  conserve 
mare  They  were  creative  within  the  limits. 
They  adapted  and  cooperated. 

How  does  this  compare  vrtth  the  energy 
situation? 

In  the  first  and  probably  most  significant 
instance,  there  is  little  acceptance  of  the 
notion  that  there  Is  a  real  energy  crisis,  let 
alone  even  an  energy  shortage.  Most  Ameri- 
cans are  confused,  and  if  there  is  any  con- 
sensus, it  centers  on  at  least  two  central 
themes:  "it  is  a  hoax  perpetrated  by  the  oil 
companies  to  drive  the  price  up;  or.  the  Fed- 
eral Government,  including  the  President, 
the  Department  of  Energy,  and  the  Congress 
ars  inept,  at  best." 

Credibility  decreases  in  Inverse  relation 
to  the  increase  in  prices. 

Each  "target"  of  the  consumer's  wrath  con- 
tradicts both  itself  and  the  other  targets 
as  well,  time  and  again.  There  is  no  leader- 
ship, there  is  no  consensus,  and  there  is  no 
equity,  but  there  Is  dismay. 

Government  policies  are  inconsistent. 
There  are  few  clear  goals  for  people  to  try 
to  attain,  except  in  vague,  nebulous  con- 
cepts such  as  drive  15  miles  and  or  one  day 
less  a  week,  or  don't  exceed  55  mph  Most 
significantly,  there  are  no  consistent  sets  of 
incentives  or  disincentives  so  that,  indi- 
viduals can  respond  voluntarily,  but  face 
penalties  if  they  don't  meet  specified  ob- 
jectives. 

Furthermore,  information,  such  as  it  is, 
has  contributed  to  the  problem,  not  helped 
resolve  it.  In  fact,  at  least  one  point  is 
generally  agreed  upon.  Most  Americans  do 
not  believe  that  the  energy  crisis  or  shortage 
impacts  them  equitably,  and  worst  of  all. 
that  most  of  the  proposed  solutions  put  forth 
to  date  have  been  Inequitable. 

In  conclusion,  the  lessons  to  be  learned 
from  the  California  water  crisis  Include  the 
following  points.  First,  a  majority  of  Ameri- 
cans must  believe  there  is  a  real  problem. 
Credibility  is  the  key.  Credible  information 
must  be  constant,  pervasive  and  compre- 
hensive. 

Second,  the  authority  to  deal  with  the 
problem  must.  In  the  first  Instance,  be  dele- 
gated cut  of  Washington.  D.C,  The  States, 
counties  and  local  governments  know  the 
needs  of  their  citizens  and  which  sacrifices 
can  be  made  far  better  than  dees  the  Federal 
Government  In  the  second  Instance,  if  and 
only  if,  they  are  unable  to  meet  their  goals, 
then  the  Federal  Government  should  pre- 
empt. 

Third,  clear  goals  and  objectives,  which 
are  equitable  and  attainable,  must  be  estab- 
lished and  communicated.  People  must  be 
told  what  must  be  done,  how  It  can  be 
achieved  voluntarily,  but  also  how  it  will  be 
enforced  If  they  fall  short.  The  point  here 
lies  in  a  combination  of  voluntary  and  man- 
datory measures  coupled  with  appropriate 
incentives  and  disincentives. 

Mr.  President,  to  summarize  the  mes- 
sage, it  is  clear  to  me  that  moral  equiva- 
lents of  war  are  meaningless.  In  the  ab- 
sence of  an  ability  to  observe  the  pre- 
ceeding  three  lessons,  we  must  either  take 
bold,  courageous  and  unpopular  manda- 
tory measures,  or  be  willing  to  face  the 
threat  of  a  complete  disruption  of  the 
American  economy  and  way  of  life.  But 
most  of  all,  we  must  never  lose  faith  in 
our   Nation   and   its  citizens.   We,  the 
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people,  have  demonstrated  time  and 
again  that  we  can  do  almost  anything  we 
want  to  when  we  believe  In  what  we  are 
doing.*       ^^^^^^^^^ 

WARNING  LABELS  ON  ALCOHOLIC 
BEVERAGES 

•  Mr.  RIEGLE.  Mr.  President,  on  May  7 
of  this  year,  the  Senate  approved  S.  440, 
my  bill  to  revise  and  extend  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970.  The  Senate  also  ap- 
proved an  amendment  to  that  bill, 
offered  by  the  Senator  from  South  Caro- 
lina, Mr.  Thurmond,  which  would  re- 
quire health  warning  labels  on  all  alco- 
holic beverages  containing  more  than  24 
percent  alcohol  by  volume. 

When  the  Nation  is  losing  $43  billion 
a  year  because  of  alcohol  abuse,  when  at 
least  1,500  babies  annually  may  suffer 
birth  defects  because  of  their  mothers' 
drinking,  when  alcohol-related  deaths 
may  run  as  high  as  205,000  per  year, 
when  liver  cirrhosis  ranks  as  the  sixth 
most  common  cause  of  death  In  the 
United  States— with  up  to  95  percent  of 
the  bases  estimated  to  be  alcohol  re- 
lated— and  when  alcohol  is  being  recog- 
nized as  a  major  factor  in  cancer,  heart 
disease,  suicide,  industrial  accidents, 
crime,  and  violence,  consideration  of 
warning  labels  and  other  means  of  alert- 
ing consumers  to  the  risks  of  alcohol 
abuse  are  long  overdue. 

Mr.  President,  the  Senator  from  South 
Carolina  <Mr.  Thurmond),  first  intro- 
duced such  an  amendment  in  1972,  but 
has  failed  to  have  it  considered  on  the 
floor  until  this  year.  In  1978,  he  per- 
suaded Senator  Hathaway,  then  the 
chairman  of  the  Subcommittee  on  Alco- 
holism and  Drug  Abuse  which  I  now 
chair,  to  hold  hearings  on  his  bill.  Those 
hearings  were  held  in  Washington  on 
January  31,  1978,  concentrating  on  the 
specific  question  of  whether  labels  should 
be  placed  on  alcoholic  beverages  to  warn 
women  of  the  danger  to  their  unborn 
children  of  drinking  during  pregnancy. 

Evidence  of  the  potential  damage  of 
alcohol  consumption  to  the  fetus  is  over- 
whelming. Excessive  alcohol  consump- 
tion during  pregnancy  can  cause  birth 
defects  including  congenital  abnormali- 
ties, growth  retardation,  and  functional 
abnormalities.  These  tragic  consequences 
could  be  avoided  if  expectant  mothers 
were  aware  of  the  risks  they  may  run  by 
drinking  during  their  pregnancy. 

Dr.  Gerald  Klerman,  Administrator  of 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  Dr.  Ernest  Noble, 
then  Director  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  and 
Dr.  Donald  Kennedy,  Commissioner  of 
the  Food  and  Drug  Administration,  were 
in  agreement  that  the  evidence  of  danger 
to  the  fetus  from  alcohol  consumption 
was  sufficiently  strong  to  warrant  a 
warning  to  pregnant  women.  Indeed,  6 
months  prior  to  the  hearing,  on  June  1, 
1977,  Dr.  Noble  had  issued  a  warning  to 
pregnant  women  that  a  risk  of  damage 
to  the  fetus  was  established  with  inges- 
tion above  3  ounces  of  absolute  alcohol 
or  6  drinks  a  day.  During  the  same  week, 
the  National  Council  on  Alcoholism  is- 
sued a  warning  to  pregnant  women  cau- 
tioning them  to  abstain  from  alcoholic 
beverages  completely  during  pregnancy. 


Dr.  Kennedy,  pointing  out  that  manu- 
facturers imderstandably  dislike  brand- 
ing their  products  as  safety  or  health 
hazards,  stated  that  he  could  see  'no 
legitimate  argument  against  providing 
such  warning  labeling  where  scientific 
basis  for  the  labeled  warning  is  sound, 
particularly  when  the  given  products 
have  otherwise  been  exempted  from 
more  direct  health  regulation,  as  tobacco 
and  alcohol  have  been."  He  added  that 
"even  if  only  a  small  number  of  people 
change  their  behavior  .  .  .  they  have  a 
right  to  know  what  the  Government  had 
legitimately  concluded  about  scientific 
evidence."  He  added,  "People  who  de- 
cide what  behavior  to  adopt  in  face  of 
the  warning  label  may  choose  to  take 
the  risks,  but  at  least  they  have  done  so 
on  an  informed  basis." 

Mr.  President,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  considered  re- 
quiring a  warning  label  on  alcoholic  bev- 
erages to  warn  of  the  fetal  alcohol  syn- 
drome, but  has  decided  to  postpone  such 
action  pending  a  public  awareness  cam- 
paign conducted  in  collaboration  with 
the  beverage  alcohol  industry.  I  commend 
them  for  this  effort  and  will  be  watch- 
ing closely  the  results  of  this  campaign. 
This  effort  should  not  preclude,  however, 
consideration  of  other  prevention  efforts, 
including  warning  labels. 

In  considering  warning  labels,  how- 
ever. I  think  it  is  necessary  to  consider 
the  many  other  health  hazards  associ- 
ated with  alcohol  consumption.  I  think 
we  also  have  the  responsibilitv  to  ques- 
tion whether  any  warning  label  should  be 
required  on  wine  and  beer  as  well  as  dis- 
tilled spirits.  Would  a  warning  restricted 
to  the  fetal  alcohol  syndrome  imply  that 
this  was  the  only  danger  of  excessive  al- 
cohol consumption?  Would  a  warning  re- 
quired only  on  distilled  spirits  mislead 
the  public  into  believing  that  excessive 
consumption  of  beer  and  wine  holds  no 
danger? 

In  order  to  supplement  the  testimony 
presented  at  the  legislative  hearings  on 
January  31,  1978,  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse  is  putting 
together  a  compilation  of  views  and  in- 
formation concerning  these  issues.  Re- 
sponses are  being  solicted  from  a  wide 
variety  of  interested  parties,  including 
the  beverage  alcohol  industry,  to  the  fol- 
lowing questions : 

First.  Would  warning  labels  be  effec- 
tive in  raising  public  awareness  of  the 
health  hazards  involved  in  the  use  of 
alcohol? 

Second.  Should  such  warning  labels, 
if  any,  be  of  a  general  nature,  or  should 
they  address  specific  dangers  such  as 
the  fetal  alcohol  syndrome,  driving 
impairment,  et  cetera? 

Third.  Should  Congress  consider  re- 
quiring a  rotating  system  of  labeling? 
'For  example.  Congress  could  require 
that  10  percent  of  the  labels  contain  a 
warning  about  the  fetal  alcohol  syn- 
drome, 10  percent  on  driving  impair- 
ment, et  cetera.) 

Fourth.  Should  such  warning  labels 
be  required  on  beer  and  wine  as  well  as 
on  distilled  spirits? 

P^fth.  Should  beer  and  wine  contain- 
ers be  required  to  indicate  the  percent- 
age of  alcohol  per  volume? 

Sixth.  Should  warning  labels  also  be 


required  on  advertisements  of  alcoholic 
beverages? 

Mr.  President,  I  am  hereby  Inviting 
all  interested  parties  to  submit  com- 
ments on  these  important  issues  prior  to 
June  22,  1979,  for  consideration  by  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse.* 

THE  ELECTED  ASSEMBLY  OF 
EUROPE 

•  Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  congratulate  the  members  of  the 
European  Community  for  taking  an  un- 
precedented step  toward  fulfilling  a 
dream  of  the  founders  of  the  post-war 
Western  Europe — a  united  European 
Parhament — by  holding  the  first  direct 
elections  for  the  European  Assembly. 
Over  the  past  3  days.  180  million  eligible 
European  voters  have  had  the  oppor- 
tunity to  elect  directly  410  representa- 
tives to  the  European  Parliamentary  As- 
sembly. Advocates  of  a  united  European 
Parliament  believe  that  direct  election 
of  parliamentary  representatives — in- 
stead of  their  nomination  by  the  national 
parliaments  of  the  member  states — will 
pave  the  way  for  an  active  legislature 
instead  of  the  "debating  club"  that 
exists  at  present.  Even  though  the  voter 
turn  out  in  this  election  was  lower  than 
expected,  direct  elections  symbolize  the 
European  Community's  desire  to  fur- 
ther  democratize   its  electoral   process. 

Since  the  signing  of  the  Benelux 
agreement  providing  for  free  trade 
agreement  in  1944,  a  customs  union 
among  Belgium.  Luxembourg,  and  the 
Netherlands,  several  measures  have  been 
taken  to  integrate  the  nations  ot  Europe. 
The  Treaty  of  Paris,  which  established 
the  European  Coal  and  Steel  Commu- 
nity, was  signed  in  1951.  Three  years 
later  the  Treaty  of  Rome  formally  insti- 
tutionalized the  European  Economic 
Community  and  in  1976,  the  European 
Council  signed  a  final  agreement  calling 
for  direct  elections  of  a  European  Par- 
liamentary Assembly. 

The  Parliamentary  Assembly  will 
largely  be  responsible  for  drawing  up  the 
European  Community's  budget.  In  this 
capacity,  the  Assembly  will  have  direct 
influence  over  issues  of  prime  impor- 
tance to  the  European  Community  and 
the  opportunity  to  develop  common 
policies,  thereby  reducing  regional  dis- 
crepancies. It  is  also  interesting  to  note 
that  the  European  Parhament  is  the  only 
international  body  able  to  enact  legisla- 
tion directly  binding  on  the  coimtrles 
that  belong  to  it. 

This  movement  toward  greater  inte- 
gration in  Europe  may  bring  about  a 
fundamental  change  in  the  traditional 
outlook  the  United  States  has  h^d  to- 
ward the  nations  of  Europe  in  the  past. 
This  move  toward  universal  sufferage 
marks  a  turning  point  in  the  creation  of 
a  more  united  Europe — a  federation  of 
nation-states.  The  ramifications  of  this 
trend  are  profound.  Economic,  agricul- 
tural and  foreign  policies  of  member  na- 
tions will  have  to  be  revised  to  accom- 
modate a  unified  Europe.  The  creations 
of  the  European  Monetary  F\md,  de- 
signed to  reduce  the  fluctuation  of  the 
currency  value  of  the  European  Commu- 
nity vis-a-vis  the  United  States,  is  an  ex- 
ample of  this  trend.  Such  a  trend  merits 
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the  warm  support  and  encouragement 
of  the  United  States  and  sets  forth  an 
important  example  of  regional  coopera- 
tion which  should  continue  to  be  fol- 
lowed.* 


DIRECT  ELECTION 
•  Mr.     PRYOR.     Mr      President,     fre- 
quently   during    the    course    of    recent 
hearings  on  Senate  Joint  Resolution  28 
opponents  of  the  measure  maintained 


that  the  electoral  college  works  to  the 
advantage  of  small  States.  It  is  urged 
that  the  constant  two  electoral  votes 
granted  to  each  State  regradless  of  size 
provide  small  electoral  vote  States  with 
more  influence  than  their  population 
would  otherwise  warrant.  As  far  as  I  can 
determine,  this  reasoning  is  flawed  in 
several  important  respects. 

First,  students  of  the  political  process 
have  long  suspected  that  voting  power  is 

PRESENT  ELECTORAL  COLLEGE 


not  directly  related  to  electoral  strength 
and  that  casting  electoral  votes  in  State 
blocs  might  well  provide  citizens  of  large 
States  with  a  disproportion?.!  opuortii- 
nitv  to  affect  elections.  I  would  like  to 
call  to  the  attention  of  my  colleagues 
the  following  chart,  which  displays  the 
results  of  a  computer  analysis  by  mathe- 
matician John  Banzhaf  liI  on  tne  ques- 
tion of  small  versus  large  State  in- 
fluence: 


state  name  i 


Pooulation, 
1960  census 


Electoral 
vote  1964 


Relative 

ting 
powers 


Percent 
excess 
votint 

power » 


Alabama 3,266,740  10  1632 

Alaska 226,167  3  1838 

Arizona 1,302,161  5  1281 

Arkansas 1,786,272  6  1315 

California 15,717,204  40  3  162 

Colorado 1,753,947  6  1327 

Connecticut. 2,535,234  8  1477 

Delaware 446,292  3  1308 

District  of  Columbia 763,956  3  1000 

Honda  4,951,560  14  l'870 

Georjia 3,943,116  12  1.789 

Hawaii 632,772  4  1468 

lilafio 667,191  4  1.429 

Illinois.   10.081,158  26  2  491 

Indiana 4,662.498  13  1786 

Iowa  2,757,537  9  1596 

Kansas    2  178,611  7  1392 

Kentucky.  3,038,156  9  1521 

Louisiana 3,257,022  10  1.635 

Maine 969,265  4  1186 

Maryland  3,100,689  10  1675 

Massachusetts 5,148,578  14  1834 

Michigan 7,823.194  21  2.262 

Minnesota 3,41?  864  10  1597 

Mississippi 2,178,141  7  1392 

Missouri 4,319,813  12  1,710 


63.2 
83.8 
28.1 
31.5 

216.2 
32.7 
47.7 
30.8 
.0 
87.0 
78.9 
46.8 
42.9 

149.1 
78.5 
59.6 
39.2 
52.1 
63.5 
18.6 
67.5 
83.4 

126.2 
59.7 
39.2 
71.0 


Percent 

deviation 

from 

average 

voting 

power  • 

-3.0 

9.2 

-23.3 

-21.9 

87.9 

-21.1 

-12.2 

-22.3 

-40.6 

U.I 

6.3 

-12.8 

-15.1 

48.0 

6.1 

-5.2 

-17.3 

-9.6 

-2.9 

-29.5 

-.4 

9.0 

34.4 

-5.1 

-17,3 

1.6 

State  name  > 


Population, 
1960  census 


Electoral 
vote  1964 


Relative 

voting 
power  - 


Percent 

excess 

voting 

power ' 


Percent 

deviation 

from 

averafe 

voting 

power ' 


Montana 674,767  4 

Nebraska 1,411,330  5 

Nevada 285,278  3 

New  Hampsliire 606  921  4 

New  Jersey 6,066,782  17 

New  Mexico 951,023  4 

NewYork 16,782,304  43 

North  Carolina 4,556,155  13 

North  Dakota 632,446  4 

Ohio 9,706,397  26 

Oklahoma 2,328,284  8 

Oregon    1,768,687  6 

Pennsylvania 11,319,366  29 

Rhode  Island 859,488  4 

South  Carolina 2,382,594  8 

South  Dakota 680,514  4 

Tennessee 3,567,089  11 

Texas  9,579,677  25 

Utah 890,627  4 

Vermont 389.881  3 

Virginia 3,966,949  12 

Washington 2.853,214  9 

WcstViriinia 1,860,421  7 

Wisconsin 3,951,777  12 

Wyoming 330,066  3 


1.421 
1,231 
1,636 
1  499 
2,063 
1,197 
3,312 
1,807 
1,468 
2,539 
1,541 
1.321 
2.638 
1,259 
1.524 
1.415 
1.721 
2.452 
1.237 
1.400 
1,784 
1.569 
1  606 
1.788 
1.521 


42.1 
23.1 
63.6 
49.9 

106  3 
19  7 

231,2 
80,7 
46,8 

153,9 
54.1 
32,1 

163,8 
25.9 
52.4 
41.5 
.  72.1 

145.2 
23.7 
40,0 
78,4 
56,9 
50  6 
78,8 
52.1 


-15  5 

-26  9 

-2  8 

-10  9 

22  b 

-28,9 

96,8 

7,4 

-12,8 

50,9 

-8,4 

-21,5 

56,8 

-25,2 

-9,5 

-15.9 

2.3 

45.7 

-26.5 

-16  8 

6,0 

-6,8 

-10.5 

f  ' 

-i  6 


I  Includes  the  District  of  ColumDia. 

:  Ratio  of  voting  power  of  citizens  of  State  compared  with  voters  of  the  most  deprived  State 
'  Percent  by  which  voting  power  exceeds  that  of  the  most  deprived  voters  (deviations) 
» Percent  by  which  voting  power  deviated  from  the  average  of  the  figures  in  col.  4. 

Note'  Minus  signs  m  tables  l-lll  indicate  less  than  average  voting  power. 


Source.  Study  prepared  by  John  F.  Binzhaf  III.  100  Park  Ava.,  N.Y.C,  bis3l  upon  work 
reported  in:  19  Ruliers  Law  Review  317-13  (1965)  and  75  Vale  Law  Journal  1303-38  (1966). 
Computer  calculations  made  under  direction  of  author  by  Prof.  Martin  A.  Jacobs,  Director  of 
Mathematics,  Fairleigh  Dickinson  University,  Teaneck,  N.J.,  on  University's  G  E -235  Time- 
shared  computer  system. 


Mr.  President,  this  study  clearly  sup- 
ports the  proposition  that  residents  of 
large  States  possess  magnified  power  in 
Presidential  elections.  For  example, 
Banzhaf  calculated  that  voters  in  the 
largest— in  1960— State,  New  York,  had 


a  power  index  3  312  times  that  of  voters 
in  the  District  of  Columbia. 

Second,  convincing  evidence  exists 
which  details  the  detrimental  effect  of 
the  electoral  college  on  small-State  vot- 
ers   The  following  compilation  of  cam- 

CANOIDATE  STOPS  ALONG  CAMPAIGN  TRAIL— 1976 


pa'r^n  stops  of  the  four  major  candi- 
dates in  the  1976  Presidential  election 
unmistakably  demonstrates  that  voters 
in  small  States,  including  my  State  of 
Arkansas,  were  largely  ignored  by 
Presidential  hopefuls,  while  citizens  of 
large  States  were  visited  frequently: 


state 

Electoral 

votes 

President 

Ford, 

Sept.  14  to 

Oct.  31 

Senator 

Dole, 

Aug.  20  to 

Nov.  2 

Senator 

Mondale, 

Aug.  15  to 

Nov.  2 

Governor 

Carter, 

Sept.  1  to 

Nov.  2 

Total 

State 

Electoral 
votes 

President 

Ford, 

Sept.  14  to 

Jet.  31 

Senator 

Dole, 

Aug.  20  to 

Nov.  2 

Senator 

Mondale, 

Aug.  15  to 

Nov.  2 

Governor 

Carter, 

Sept.  1  to 
Nov.  2 

Total 

Alaska 

Wyoming 

Vermont 

0 
0 
0 
0 

Q 

0 
0 
1 
0 

0 

0 

0 

Connecticut    . . 

8 

0 

2 

2 

0 

0 

Kentucky  

9 

0 

0 

0 

Nevada 

0 

Washington  ... 

9 

2 

0 

Delaware 

0 
0 
0 

0 

Alabama 

9 

0 

1 

North  Dakota 

0 

0 
0 
0 

Louisiana 

10 

0 

1 

South  Dakota 

1 

Minnesota 

10 

4 

2 

1 

Maryland 

10 

1 

1 

Idaho 

1 

0 

1 

0 

Tennessee 

Wisconsin 

10 
11 

0 
8 

1 
3 

New 

Hampshire 

0 

0 
0 
0 
0 
0 
0 
0 

I 

Georgia 

12 

1 

11 

Hawaii 

Virginia 

12 

1 

3 

Rhode  Island 

0 

0 

Missouri 

12 

4 

3 

Maine 

0 

North  Carolina- 

13 

1 

1 

New  Mexico 

Indiana 

13 

5 

4 

Utah 

Massachusetts 

14 

0 

J 

Nebraska     .. 

0 

Florida 

17 

3 

4 

West  Virginia   . 

0 
0 
0 
2 
2 
0 

New  Jersty 

17 

4 

1 

Arizona 

0 
0 

] 

Michigan 

21 

5 

4 

Arkansas  .. 

Ohio 

25 

16 

9 

Oregon    . . 

Illinois 

26 

11 

10 

7 

Colorado 

Q 

Texas  

26 

2 

7 

Mississippi 

Kansas 

4 

0 

1 

Pennsylvania 
NewYork 

27 
41 

11 

8 

13 

8 

10 

Oklahomi 

South  Carolina. 
Iowa    

0 

California 

45 

11 

10 

U 

I 

3 

0 
4 

12 

Total. ... 

535 

71 

118 

116 

452 
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Furthermore,  the  pecularities  of  the 
electoral  college  affect  the  allocation  of 
candidates'  resources  making,  in  the 
view  of  political  scientist  Steven  Brams, 
"the  largest  States  the  most  attractive 
campaign  targets — even  out  of  propor- 
tion to  their  size — which  would  not  be 
the  case  if  the  electoral  college  were 
abolished  and  Presidents  were  elected 
by  direct  popular  vote."  Mr.  President,  I 
include  charts  provided  by  the  Carter 
and  Ford  campaign  committees  setting 
forth  media  expenditures  in  the  1976 
contest  broken  down  by  States  in  the 
Record  at  this  time: 

MEDIA  EXPENDITURES  FOR  THE  CARTER  CAMPAIGN:  TV. 
RADIO 


states  by  population         Electoral  votes       Expenditures 


Slates  by  population 

Electoral  votes 

Expenditures 

Alaska     

3  . 

Wyoming 

3 

Ve  mont 

Nevada. 

Delaware 

North  Dakota. 

South  Dakota 

f^ontana 

Idaho 

New  Hampshire 

District  of  Columbia. 

Hawaii 

Rhode  Island 

Maine 

New  Mexico 

Utah 

Nebraska 

West  Virginia 

Anzona , 

Arkansas 

Oregon 

Colorado 

Mississippi 

Kansas 

Oklahoma 

South  Carolina 

Iowa 

Connecticut 


3  J6, 150 

3 

3 

3 

4  5. 321 

4  5, 453 

4 

4 

3  84, 408 

4  9,928 
4  24,769 
4  15,804 
4                 18, 466 

4 

5 

6  24, 242 

6  2,666 

6  14, 180 

6  41,480 

7  30,525 
7  32,645 

7  9,775 

8  37, 123 
8  64,762 
8  46, 578 
8  40, 554 


states    by   population       Electoral    votes     Expenditures 

Kentucky 9  49,182 

Washington 9  28.249 

Alabama 9  87,792 

LP'JiS'ana 10  88,787 

Minnesota 10  77,546 

Maryland 10  77,546 

Tennessee 10  118,610 

Wisconsin 11  41,756 

Georgia.- 12  4,759 

Virginia 12  96,337 

Missouri  S. 12  114,055 

North  Carolina 13  108,310 

Indiana    13  104,651 

Massachusetts 14  86, 35o 

Florida 17  371,018 

NewJersey 17  3,401 

Michigan 21  59,288 

Ohio 25  430.033 

Illinois 26  320,884 

Texas 27  459,333 

Pennsylvania 27  461,312 

NewYork  41  756,541 

California 4S  780,908 

Total 3,333,032 


1975  STATE-BY-STATE  SPENDING  IN  THE  GENERAL  ELECTION  BY  THE  PRESIDENT  FORD  COMMITTEE 


Electoral      Local  spot     Local  print  Survey 

vote       television     advertising        research 


Organi- 
zational 
support 


Alabama 

Alaska 

Arizona 

Arkansas  

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa    

Kansas    

Kentucky 

Louisiana 

Maine      

Maryland  

Massachusetts. 

Michigan 

Minnesota 

Mississippi 

Missouri  

Montana 


9 

3 
6 
6 
45 
7 
8 
3 
17 
12 
4 
4 

26 

13 

8 

7 

9 

10 

4 

10 

14 

21 

10 

7 

12 
4 


J42. 500 
7,200 


U  1,000 


i6, 200 


619,000 

"55,"  666" 
147,666" 


89,000 


400 

1,100 

27,000 


500 

300 

54,470 
6,990 
11,100 


24, 934 


9,000  

294,  000 
67,  000 
55,  000 

75,  000 
18,  000 
21,000 

25,  520 
4,286 
14, 840 

26,000  .. 

61,000 

14,000 

"i6,"666" 

6,754 
6,754 

67,  000 

6,000 

10. 559 

178,000 

58,000 

2,014 

22,  000 

143,  000 

7,000 


8,000 
31,000 
3,000 


11,140 
8,710 


tl6,  300 

16,100 
12. 100 

3,700 

312,  000 

22,000 

31,  700 

7,900 
64, 800 
14, 700 
19,  400 

7,700 
165,  400 
42,  900 
25,  800 

1,800 
30,  800 

8,200 
10,  400 
73,  500 

15,  200 
44,900 
10,  800 

16,  300 
49,  000 

7,300 


Electoral      Local  spot     Local  print  Survey 

vote       television     advertising        research 


Or^ani 

zationa 
suppor 


Nebraska... 5 

Nevada 3 

New  Hampshire 4 

NewJersey 17 

New  Mexico 4 

NewYork 41 

North  Carolina 13 

North  Dakota 3 

Ohio.. 25 

Oklahoma 8 

Oregon    6 

Pennsylvania 27 

Rhode  Island 4 

South  Carolina 8 

South  Dakota 4 

Tennessee    10 

Texas 26 

Utah 4 

Vermont 3 

Virginia 12 

Washington  9 

West  Virginia 6 

Wisconsin 11 

Wyoming 3 

District  of  Columbia 3 


Mr.  President,  I  think  there  is  little 
doubt  that  under  direct  election  candi- 
dates will  continue  to  spend  large 
amounts  of  time  and  money  in  large 
States  where,  as  the  senior  Senator  from 
Arizona  has  said,  "the  ducks  are,"  but  no 
longer  will  they  be  able  to  write  off  entire 
States  as  is  the  common  practice  now.  As 
Doug  Bailey,  campaign  consultant  and 
media  manager  for  the  Ford-Dole  cam- 
paign, explained  to  members  of  the  Judi- 
ciary Subcommittee  on  the  Constitution 
earlier  this  year: 

The  electoral  college  system  gives  absolu- 
tely no  Incentive  to  swell  your  winning  mar- 
gin In  a  State  where  you  think  you  are  go- 
ing to  win,  and  It  gives  you  no  Incentive 
whatsoever  to  try  to  cut  your  losses,  or  do 
anything.  In  a  State  where  you  think  vou 
are  going  to  lose  •  •  • 

•  •  •  •  ■ 

As  a  result,  I  think  the  record  will  show 
that  we  spent  not  one  dime  more  In  the 
State  of  Wyoming  than  we  spent  In  the  Dis- 
trict of  Columbia,  and  both  got  nothing  In 
terms  of  media  money,  in  terms  of  organiza- 
tional effort,  and  I  think  It  Is  accurate  to 
say  In  terms  of  candidate  campaigning,  as 
well   (Emphasis  added)* 


PAT  GRAHAM  AND  NIE 

•  Mr.  JAVITS.   Mr.   President,  several 
weeks  ago  I  learned  to  my  great  regret 


that  Patricia  Albjerg  Graham,  the  dis- 
tinguished educator  who  has  served  for 
the  last  2  years  as  Director  of  the  Na- 
tional Institute  of  Education,  will  be  re- 
signing from  that  position  on  June  15  to 
return  to  Harvard. 

I  think  It  a  sign  of  her  outstanding 
scholarship  that  she  has  become  the  first 
professor  to  fill  the  Charles  Warren 
Chair  in  the  history  of  education  at 
Harvard.  Dr.  Graham's  credentials  as  a 
teacher  and  scholar  on  the  history  of 
education  have  served  NIE  well,  and  she 
has  proven  to  be  an  exceptionally  tal- 
ented and  capable  administrator  of  one 
of  the  most  critical  functions  of  the 
Federal  effort  in  education — research. 

Mr.  President,  all  of  us  know  that  re- 
search in  any  area  requires  sustained 
support  and  patience.  This  is  particu- 
larly true  of  research  in  education  which, 
unlike  research  in  the  physical  and  bio- 
logical sciences,  involves  examining  the 
complex  human  Interaction  of  teaching 
and  learning. 

MANAGEMENT    IMPROVEMENT 

Dr.  Graham's  first  act  at  NIE  was  to 
hire  two  extremely  capable  deputies — 
Michael  Timpane  and  Gladys  Chang 
Keith  Hardy.  I  am  pleased  that  both  dep- 
uties will  remain  at  the  Institute  and 
continue  to  manage  and  further  develop 


115,000 


11, 

664, 
51, 
10, 

278, 

39, 
tl. 

331. 

25, 

44 

7, 

54, 

217. 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


$73,000 

134,000 
37,000 


$26,  818 

3,250 

34,  979 

10,  979 


100,000 
14,000 
15,000 

124,000 

16,666' 


22, 859 
3,800 
3,800 

32,  556 
2.360 
3,950 


36,000 


13,887 
36.000 


67. 

83, 


000 

000 


16.000 


67, 


85, 


000 

6o6" 


100 
29,000 


1,127 
12,344 
8,127 


17,803 


600 


U,700 
11,200 

9,800 

9,100 

15,900 

246,200 

73,900 

9.000 

136,100 

14,500 

24.100 

155, 900 

7,500 

15,800 

11.800 

23.200 

170.  900 

5.900 
11.800 
81.500 
26.200 

5.300 
27.100 

5.100 

1.800 


the  programs  and  policies  they  had  such 
a  large  hand  in  shaping. 

Here  is  what  the  three  of  them,  and 
NIE,  have  accomplished: 

First.  In  the  last- year,  NIE  was  suc- 
cessfully reorganized,  reducing  the  num- 
ber of  major  administrative  units  from 
8  to  4.  and  the  number  of  program  divi- 
sions from  29  to  16.  Of  the  16  top  leader- 
ship positions  within  NIE.  half  were 
recruited  from  outside  and  half  were 
promoted  within  the  agency.  This  com- 
bination helped  provide  vital  new  ideas 
and  directions  while  retaining  the  ex- 
perience of  those  employees  who  have 
contributed  to  the  development  of  the 
Institute. 

Second.  NIE's  affirmative  action  record 
IS  laudable;  7  of  the  top  16  positions  are 
filled  by  women,  while  minority  repre- 
sentation has  grown  from  zero  percent  in 
1977  to  31  percent  today. 

Third.  A  concentrated  effort  has  been 
made  to  increase  the  number  of  teachers 
and  practitioners  involved  in  the  peer 
review  of  research  proposals.  For  exam- 
ple. 4  classroom  teachers  were  on  the 
12-member  site  review  team  for  the  Cen- 
ter for  the  Study  of  Reading.  Quite  clear- 
ly, the  views  of  these  teachers  will  help 
insure  that  research  will  be  more  likely 
to  help  improve  practice. 

Fourth.  As  many  of  my  colleagues  are 
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aware,  NIE  has,  in  the  past,  had  a  dif- 
ficult relationship  with  the  regional  edu- 
cational laboratories  and  research  cen- 
ters which  NIE  inherited  from  the  Office 
of  Education  in  1972.  This  year  NIE  an- 
nounced long-term  institutional  rela- 
tionships with  15  of  the  17  labs  and  cen- 
ters, along  with  specific  criteria  and  pro- 
cedures for  subsequent  reviews  of  these 
institutions. 

Fifth.  Funding  for  basic  research  now, 
for  the  first  time,  accounts  for  about  one- 
flfth  of  NIE's  program  budget — an  es- 
sential change  if  NIE  is  to  attract  the 
finest  minds  to  investigate  fundamental 
issues  in  education. 

NEW   RESULTS 

Management  improvements  are  not 
the  only  good  news  about  the  NIE.  The 
agency's  important  research  work  is  now 
producing  significant  results.  For  exam- 
ple: 

Project  Freestyle,  a  13-part  television 
series  modeled  after  "Sesame  Street"  and 
the  "Electric  Company,"  designed  to 
show  9-  to  12-year-olds  the  world  of 
work,  reached  1,490.000  households  over 
229  PBS  stations  last  fall.  Special  mate- 
rials were  prepared  so  that  teachers 
could  use  the  series  in  classrooms  and 
75  percent  of  the  teachers  surveyed  rec- 
ommend the  program  "without  reserva- 
tion," many  of  them  wishing  for  addi- 
tional episodes; 

Last  September,  NIE  completed  the 
most  comprehensive  evaluation  ever  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act — an  essential  guide  to  the 
Labor  and  Human  Resources  Commit- 
tee during  its  consideration  of  the  re- 
authorization of  title  I  in  the  last  Con- 
gress; 

Instructional  materials  developed  with 
NIE  support  are  being  used  by  over  5.3 
million  students  in  over  18,000  schools; 

An  estimated  2  million  people  view 
college-level  courses  broadcast  under  the 
auspices  of  the  University  of  Mid- 
America,  a  media  experiment  involving 
1 1  universities  in  7  States ; 

A  landmark  NIE  study  of  violence  and 
vandalism  in  schools  was  completed  last 
year  and  now  stands  as  the  basic  refer- 
ence for  assessing  the  severity  of  this 
problem; 

A  successful  model  work-study  pro- 
gram for  high  school  dropouts  was  de- 
veloped by  NIE  in  Philadelphia  and  the 
Department  of  Labor  has  adopted  the 
model  in  four  cities  under  the  Youth  Em- 
ployment Demonstration  and  Training 
Act;  and 

NIE's  reading  specialists  helped  the 
Internal  Revenue  Service  simplify  this 
year's  instructions  for  form  1040 — NIE 
estimates  that  13  million  adults  had  dif- 
ficulty with  the  very  technical  instruc- 
tions Included  in  the  1978  IRS  package. 

Mr.  President,  I  would  continue  this 
litany  by  citing  special  analyses  of  school 
finance  issues,  examinations  of  the  effect 
of  collective  bargaining  on  schools,  eval- 
uations of  the  quality  of  tests  available 
for  non-English  speaking  children. 
special  teachers  guides  in  areas  such  as 
reading  instruction  as  well  as  the  cogni- 
tive development  of  children,  and  a  joint 
project  with  the  National  Science  Foun- 
dation examining  the  cognitive  processes 
involved  In  mathematics  learning. 


But  I  believe  the  point  is  clear:  NIE  in 
the  last  several  years  has  demonstrated 
not  only  its  utility  to  teachers,  adminis- 
trators, and  children,  but  also  a  produc- 
tive record  that  justifies  our  confidence 
in  its  work.  And  that  is  why  the  conferees 
on  the  1978  education  amendments  of 
which  I  was  one,  commented  upon  the 
"unique  contributions"  the  agency  is  able 
to  make  to  both  practitioners  and  policy- 
miikers. 

LITERACY    AND    EJTECTIVE    SCHOOLS 

On  the  firm  foundation  I  have  just  de- 
scribed, the  agency  is  now  mounting  two 
important  new  thrusts  in  its  research 
program.  An  exammation  of  literacy  re- 
quirements and  their  implications  for 
education;  and  analysis  of  the  charac- 
teristics of  effective  schools. 

With  respect  to  literacy,  the  word  is 
used  with  the  broad  connotation  of  mas- 
tery of  the  fundamental  skills  of  read- 
ing, writing,  and  mathematics  which  are 
essential  for  functioning  in  our  complex 
society.  Too  many  adults  in  America  are 
functionally  illiterate,  and  this  problem 
is  particularly  severe  among  poor  and 
minority  populations.  Thus,  the  Insti- 
tute's primary-  goal  of  increasing  educa- 
tional equity  makes  it  essential  to  ad- 
dress the  question  of  how  to  raise  literacy 
levels. 

Major  new  work  by  NIE  in  this  area 
will  result  from  grants  competitions  on 
the  topics  of  teaching  and  learning.  The 
agency  will  continue  to  concentrate  its 
efforts  on  the  middle  years,  grades  4 
through  8,  where  the  current  alarming 
decline  in  basic  skills  achievement  first 
begins  to  appear. 

In  addressing  the  question  on  effective 
schools,  NIE's  1980  programs  will  exa- 
mine topics  such  as  teaching  techniques, 
school  management,  uses  of  tests,  bilin- 
gual programs,  desegregation,  and  the 
educational  influences  of  families  and 
communities.  In  short,  NIE  will  be  exam- 
ining local  school  practice  and  the  com- 
munity context  within  which  education 
occurs  in  order  to  identify  those  charac- 
teristics common  to  good  schools. 

After  a  somewhat  tortuous  start,  NIE's 
recent  record  demonstrates  the  foresight 
and  efficiency  of  establishing  a  national 
program  of  education  research  support  in 
the  Education  Amendments  of  1972. 

In  my  view,  Patricia  Graham  deserves 
a  great  deal  of  credit  for  the  Agency's 
recent  progress,  and  although  she  is  mov- 
ing on  to  a  challenging  new  assignment, 
in  which  we  wish  her  well,  I  know  she 
will  continue  to  keep  a  weather  eye  out 
for  NIE's  continued  advancement  and 
improvement.* 


SUPPORT    FOR    FEDERAL    HOUSING 
PROGRAMS 

•  Mr  RIEGLE  Mr.  President.  Edward 
Brooke  who  was  for  several  years  the  dis- 
tinguished ranking  minority  member  of 
the  Senate  Banking  Committee  recently 
sent  Senate  and  House  conferees  on  the 
fiscal  1980  first  budget  resolution  a  letter 
urging  the  Congress  to  strongly  support 
Federal  housing  programs 

That  letter  had  over  400  signers  from 
48  States. 

The  comments  made  in  that  letter  are 
still  pertinent  because  the  Senate  has 


yet  to  consider  the  fiscal  year  1980  au- 
thorizations and  appropriations  for 
housing.  Therefore,  I  would  like  to  share 
this  letter  with  my  colleagues,  and  I  ask 
that  the  letter  be  printed  in  the  Record. 
The  letter  follows : 

National  Low  Income 

Housing  Coalition, 
Washington.  DC.  May  11,  1979. 
Senator   Edmund   S.   Muskie, 
Chairman,  Senate  Budget  Committee. 
Washington,  DC. 

Dear  Senator  Muskie:  The  National  Low 
Income  Housing  Coalition  and  the  more  than 
300  undersigned  organizations  strongly  sup- 
port Inclusion  In  the  First  Concurrent  Budget 
Resolution  of  at  least  $28.7  billion  for  as- 
sisted housing  under  Function  600.  We  also 
urge  the  Inclusion  of  the  $0.5  billion  pro- 
vided under  Function  370  for  the  new  low 
income  Home  Ownership  Assistance  Pro- 
gram of  the  Farmers  Home  Administration. 
These  budget  authority  levels  fall  far  short 
of  the  amount  required  either  to  meet  exist- 
ing need  or  to  maintain  the  current  level  of 
federal  commitment  to  dealing  with  the  crit- 
ical housing  problems  faced  by  low  Income 
people.  Ihe  Congressional  Budget  Office  esti- 
mates that  they  will  suffice  to  fund  fewer 
than  300.000  units  of  public  housing  or  Sec- 
tion 8.  and  about  7, £00  miles  for  low  Income 
purchases  In  rural  areas.  Moreover,  there  will 
be  little  impact  on  outlays  In  fiscal  1980.  and 
the  maximum  outlay  impact  In  any  single 
year,  If  the  Hcuse  amount  is  approved  by 
the  conferees,  will  be  $1.2  billion — less  than 
0.3 'r  of  the  entire  budget  resolution. 

This  year  makes  the  first  time  since  the 
lifting  of  the  housing  moratorium  In  1975 
that  an  Administration  has  failed  to  request 
funds  for  an  additional  400.000  units  of  as- 
sisted housing  through  HUD's  lower  Income 
programs.  The  300.000  units  provided  for  In 
the  House  Budget  Resolution  Ls  a  substantial 
cut  below  this  year,  when  Congress  provided 
for  326.0C0  units.  It  Is  a  42'",  cut  from  the 
517.000  unit  level  actually  achieved  In  1976 
The  cut  in  housing  assistance  for  low  In- 
come people  comes  at  a  time  when  they,  more 
than  others,  are  faced  with  hardship  caused 
by  inflation  and  rising  housing  cost.  There 
are  some  six  million  households  living  In 
substandard  housing.  The  vast  majority  are 
lower  Income  households  who  can  afford  no 
better.  The  cuts  already  made  In  housing 
programs — In  the  name  of  controlling  infla- 
tion— place  on  these  low  income  people  a 
disproportionate  share  of  the  burden  of  deal- 
ing with  problenns  which  they  did  not  cause 
and  of  which  they  are  the  chief  victims. 

We  urge  your  adoption,  as  the  best  alterna- 
tive before  you.  of  the  $28.5  billion  level  for 
assisted  housing  included  In  the  House 
Budget  Resolution.  Even  this  is  $1.4  billion 
below  the  1979  appropriation  and  $6  billion 
below  current  policy,  which  allows  for  esti- 
mated inflation. 

Sincerely  yours, 

Edward  W.  Brooke. 
Chairperson.  National  Lou-  Income 
Housing  Coalition. 
For  the  following  national  organizations: 
American    Association   of   Homes    for   the 
Aged. 

American  Baptist  Churches.  tJ  S.A. 
American  Association  of  Retired  Persons. 
American  Friends  Service  Committee. 
Americans  for  Democratic  Action. 
Campaign  for  Housing. 
Center  for  Community  Change. 
Conference  on  Alternative  State  and  Local 
Public  Policies. 

Consumer  Federation  of  America. 

Council  of  State  Housing  Agencies. 

Emergency  Land  Fund. 

Federation  of  Southern  Coops. 

Housing  Assistance  Council, 

Industrial    Union    Department,   AFL-CIO 

International  Union,  UAW 

League  of  Women  Voters  of  the  U.S. 
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Lutheran  Council  In  the  U.S.A. 

Lutheran  Housing  Coalition. 

Migrant  Legal  Action  Program. 

National  Association  for  the  Spanish- 
Speaking  Elderly. 

National  Association  of  Home  Builders. 

National  Association  of  Housing  and  Re- 
development Officials. 

National  Association  of  Social  Workers. 

National  Committee  Against  Discrimina- 
tion In  Housing. 

National  Conference  of  Catholic  Charities, 

National  Housing  Law  Project. 

National  Council  of  LaRaza. 

National  League  of  Cities. 

National  Leased  Housing  Association. 

National  Hispanic  Coalition  for  Better 
Housing.  Inc. 

National  Neighbors.  Inc. 

National  Retired  Teachers  Association. 

National  Council  on  Aging. 

National  Rural  Housing  Coalition. 

National  Tenants  Organization. 

National  Urban  Coalition. 

National  Urban  League. 

National  Women's  Political  Caucus. 

Network. 

Office  of  Church  and  Society,  United 
Cluirch  of  Christ. 

Rural  America  Coalition. 

Southern  Christian  Leadership  Conference. 

Southern  Poverty  Law  Center. 

Southern  Regional  Council. 

Suburban  Action.  Inc. 

The  Children's  Foundation. 

United  Methodist  Board  of  Church  and 
Society. 

United  Neighborhood  Centers  of  America. 

U,S,  Catholic  Conference, 

US,  Conference  of  Mayors. 

Washington  Office.  National  Council  of 
Churches. 

■Washington  Office,  United  Presbyterian 
Church. 

Center  for  National  Policy  Review. 

Raymond  Nathan,  Director,  Washington 
Ethical  Action  Office.  American  Ethical 
Union. 

Stanley  Knock.  National  Division,  Board 
of  Global  Ministries.  United  Methodist 
Church, 

Rev,  Keith  D,  Martin,  Associate  Director, 
The  Churches'  Center  for  Theology  and  Pub- 
lic Policy, 

State  and  Local  Organizations 

ALABAMA 

Alabama  Cooperative  Association. 

Alabama  Housing  Coalition. 

Al.ibama  Coalition  Against  Hunger, 

Alabama  Council  on  Human  Relations. 

Alabama  Community  Services  Administra- 
tion, 

Alabama  Migrant  and  Seasonal  Farm  Work- 
ers Council, 

Alabama  Democratic  Conference — Black 
Political  Caucus, 

Legal  Services  Corporation  of  Alabama, 

Legal  Services  of  North  Central  Alabama, 

Southeast  Alabama  Self  Help  Association. 

Birmingham  Area  Legal  Services, 

National  Welfare  Rights  Organization,  Ala- 
bama Chapter. 

American  ClvU  Liberties  Union,  Alabama. 

Greater  Gadsden  Tenants  Organization, 

Etowah  Quality  Life  Council,  Inc. 

Town  of  Unlontown, 

Concerned  Citizens  of  District  4. 

Presbyterian  Community  Ministries.  Inc. 

Community  Action  Agency  of  Huntsvllle. 

East  Geneva  County  Senior  Citizens  Center. 

Montgomery  Improvement  Association. 

Montgomery  Improvement  League  of  Jack- 
son—Ferry Road-North  Court  Street  Vicinity. 

Operation  Impact. 

Mayor  John  Ford.  Tuskegee. 

Mavor  Jerry  Cooper,  Prltchard. 

N.A.A.CP.— Lawrence.  Montgomery.  Allce- 
vUle  &  Carrollton  Counties. 


ALASKA 

Coalition  for  Sconomlc  Justice  (Anchor- 
age). 

ARIZONA 

PPEP  (Phoenix). 
San  Carlos  Tribe. 

ARKANSAS 

Arkansas  Community  Action  Agency  Asso- 
ciation. 

Arkansas  Housing  Development  Corpora- 
tion. 

Arkansas  River  Valley  Action  Coalition 
(Russellvllle) . 

EOA  of  Pulaski  County  (Little  Rock). 

Greater  Little  Rock  Urban  League. 

Office  of  Human  Concern,  Rogers. 

Save  the  Children  Arkansas  Delta  Project 
(Madison) . 

Town  of  Madison. 

CALIFORNIA 

California  Coalition  for  Rural  Housing. 

People's  Housing.  Inc.  (Topanga) . 

People's  Center  for  Housing  Change  (To- 
panga) . 

West  San  Gabriel  Valley  Fair  Housing 
Council  (Temple  City). 

Western  Park  Apartments  (San  Francisco) . 

Legal  Action  for  Better  Housing  (Los  An- 
geles). 

Patrick   Dunlevy.   Rent   Control   Alliance 
Housing  Action  Project  (Santa  Barbara). 

COLORADO 

Colorado  Association  of  Local  Housing  Au- 
thorities, 

Colorado  Health  Systems  Agency. 

Archdiocese  of  Denver. 

Mexican  American  Divelopment  Associa- 
tion. 

City  of  Boulder  Housing  Authority. 

City  of  Rifle  Housing  Authority. 

Kendall  Heights  Apartment  Tenant  Orga- 
nization (Rifle). 

Community  Services  of  Colorado  West. 
Inc.  Counties  of  Mesa.  Montrose,  Delta. 
Gunnison, 

Retired  Senior  Volunteers  of  Colorado 
West. 

Lower  Valley  Hospital  Association 
(Frulta) . 

Foster  Grandparents  of  Colorado  West. 

CONNECTICUT 

State  of  Connecticut  Central  Housing 
Committee. 

Connecticut  Association  for  United  Span- 
ish Action, 

Governor's  Office  for  State  of  Connecticut. 

Capital  Region  Council  of  Churches. 

Dwelling  Development  Corporation  (West 
Hartford) , 

Hartford  Architectural  Conservancy. 

LaCasa  Puerto  Rico.  Antonio  Sota,  Exec. 
Dlr,  (Hartford) 

New  Haven  Urban  League- 
Bureau  of  Housing.  Hartford.  Michael 
Duffy.  Chief. 

Putnam — Thompson  Community  Council, 
Putnam, 

David  Pels,  Staff  Attorney,  Connecticut 
Legal  Services. 

DELAWARE 

League  of  Women  Voters. 

Wilmington  N,A  A,C,P, 

New  Horizons  Fair  Housing  Task  Force 
(Wilmington  SMSA), 

Community  Action  of  Greater  Wilmington 

DeLaWarr  Community  Action  of  New  Cas- 
tle, 

Independent  Living  (Wilmington). 

Poverty  Resource  Action  Center  (Wilming- 
ton ) , 

Housing  Counseling  Service  of  South  Wil- 
mington, 

Mlddletown-Odessa-Townsend  Community 
Action, 

Peoples  Settlement  Parity  Development 
Corporation 


DISTRICT    OF    COLUMBIA 


Metropolitan  Washington  Planning  and 
Housing  Assoc, 

Office  of  Social  Development.  Archdiocese 
of  Wash 

Parish  Outreach  Project— NCCC. 

.Associated  Catholic  Charities 

Holy  Name  Parish 

Holy  Redeemer  Parish. 

Immaculate  Conception, 

St,  Aloyslus  Parish, 

St    Anthony  Parish 

St    Francis  DeSales  Parish. 

St,  Martins  Parish. 

St,  Matthews  Parish. 

St.  Paul  &  Augustine  Parish. 

Shrine  of  the  Sacred  Heart  Parish. 

FLORIDA 

Florida  Nonprofit  Housing  Corporation 
iSebrlng) . 

Melvln  Adams,  Director,  Dade  County  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

Charles  Cox,  Executive  Director.  Hardee 
Housing  Coalition  (Wauchula), 

Arthur  Lawson,  Executive  Director,  Gretna 
Self-Help  Housing 

Steve  Malnster.  Executive  Director,  OMICA 
Housing  (Homestead). 

Larry  Johnson,  Director.  Southern  Florida 
Rural   Housing. 

Louis  Kellman,  Executive  Director.  Homes 
in  Partnership  (Apopka) . 

GEORGIA 

Coretta  Scott  King. 

Georgia  American  ClvU  Liberties  Union. 

Georgia  Housing  Coalition, 

Georgia  Poverty  Rights  Office. 

Georgia  Clients  Council. 

Southern  Regional  Council. 

Southern  Christian  Leadership  Conference 

Georgia  Citizens  Coalition  for  Hunger. 

Burke  County  Improvement  Association. 

N.AACP,  Of  Burke  County, 

Burke  County  Black  Coalition,  Inc. 

Hart  County  N  A  A  CP   (Atlanta). 

Metro  Fair  Housing  Services  (Atlanta). 

Interfalth  Housing.  Inc.  (Atlanta). 

Farm  Workers  Housing  Alliance  (Atlanta). 

Urban  League  of  Atlanta 

Macon  City  Council  Housing  Advisory 
Committee. 

Kingston  Garden  Tenants  Organization. 

Warner-Robblns  Tenants  Association. 

Macon  Branch  of  N.A.A  C  P 

MilledgevlUe  City-Wide  Tenants  Associa- 
tion (Macon) . 

Gainesville  Public  Housing  Tenants  Asso- 
ciation. 

Hall  County  Branch  of  N.A.A.C.P.  (Oalnes- 
ville). 

Brooks  Stlllwell.  Savannah  City  Council. 

Black  Summit   Organization    (Savannah). 

N  A  A  CP   of  Savannah 

Westslde  Community  Action   (Savannah). 

Savannah  Area  Minority  (Savannah), 

Garden  Homes  Tenants  Association  (Sa- 
vannah) , 

Neighborhood  Housing  Services  of  Savan- 
nah, 

Baldwin  Park  Neighborhood  Association 
(Savannah) 

Historic  Savannah  Foundation 

Hitch  Village  Tenants  Association  (Sa- 
vannah) , 

Alderman  Leon  Chaplin.  Savannah  City 
Council, 

Wynder  Public  Housing  Tenants  Associa- 
tion (Wynder). 

IDAHO 

Association  for  Inner  Community  Develop- 
ment (Hayden  Lake) . 

IOWA 

Legal    Aid   Society   of   Polk   County    (Des 

Moines ) . 

ILLINOIS 

lUlnois  League  of  Women  Voters. 
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Business  and  Professional  People  for  the 
Public  Interest  (Chicago  i . 

Leadership  Council  for  Metropolitan  Open 
Communities  (Chicago). 

Concerned  Citizens  of  Jane  Addams  (Chi- 
cago ) . 

Tenants  Task  Force  of  Chicago, 

Community  Thrift  Clubs  of  Chicago. 

Community  of  United  People  i  Chicago  l . 

Housing  Committee.  Land  of  Lincoln  Legal 
Assistance  Foundation  i  East  St.  Louls) . 

Exle  Johnson.  President,  Long  Grove  Union 
Council  (Chicago) . 

Rogers  Park  Tenants  Council  (Rogers 
Park ) 

Consumer  Education  Committee  of  the 
Prince  Hall  Mason's  of  Illinois. 

North  Shore  Interfalth  Housing  Council 
(Wllmettei. 

INDIANA 

Indiana  Housing  Coalition. 
Department  of  Community  Development. 
Columbus. 

KANSAS 

Northwest  Kansas  Planning  &  Develop- 
ment Committee  iHiUCity). 

Development  Services  of  Northwest  Kansas 
iHlIl  City). 

Genl  Harold.  EC  KAN.  (Ottawa) . 

Sidney  Bull.  Director.  Kansas  City  Human 
Relations  Department 

Terl  Tork,  Topeka  Housing  Information 
Center, 

Melissa  Stachacz.  NEK-CAP,  Inc.  (Hor- 
toni 

KENTLXKY  . 

HEAD  Corporation  (Bereai.  ' 

Appalachian  Foothills  Housing  Agency 
( Qrayson ) . 

Appalachian  Research  and  Defense  Fund 
of  Kentucky,  Inc. 

Kentucky  Mountain  Housing  Development 
Corporation  i  Manchester ) 

CHASE-OPTIONS  i  Martin ) . 

Center  for  Housing  Alternative  i  Preston- 
burg). 

Frontier  Housing  iMoorhead). 

Interfalth   Housing    (PlnevlUe). 

LOUISIANA 

Catholic  Social  Service.  Diocese  of  Lafay- 
ette. 

Catholic  Social  Service,  Diocese  of  Houma- 
Tblbodaux. 

Diocese  Office  of  Community  Life  (Baton 
Rouge). 

Housing  Unit,  New  Orleans  Legal  Aaaist- 
ance  Corp. 

MAINZ 

York-Cumberland    Housing    Development 
Corp.  (Gorham) . 
Down  East  Housing  (Brunswick), 

MARYLAND 

Maryland  Association  of  Housing  and  Re- 
development Agencies. 

Thomas  Cook,  Director.  Community  De- 
velopment Admin  ,  Maryland  Department  of 
Economic  and  Community  Dev 

Montgomery  County  Housing  Opportuni- 
ties. 

Dorchester  County  Community  Action 
Agency. 

Southern  Maryland  Tr! -County  Communi- 
ty Action  Agency. 

Citizens  for  Fair  Housing  i Baltimore) 

Legal  Aid  Service  Bureau   (Baltimore) 

Oreenbelt  Homes.  Inc    lOreenbelt). 

St.  Ambrose  Housing  Center  (Baltimore). 

MASSACHtJSCTTS  I 

Mam.  Law  Reform.  ' 

Mass,  Union  of  Public  Housing  Tenants, 
Citizens  Housing  and  Planning  Association 

(Mass-ichusetts) , 
Rural  Housing  Improvement.  Inc. 
Montachusetts  Opportunity  Council. 
Brlghtwood  Corporation. 
Housing  Allowance  Project.  Inc    (Sprlng- 

neld). 

Worcester  Tenants  Association.  Inc 
Community  Team  Work.  Inc.  (Lowell) 
United  South  End  Settlements  (Boston) 
Cape  Cod  and  Islands  Tenants  Council. 


MICHIGAN 

Detroit  League  of  Women  Voters. 

MINNESOTA 

Urban  Coalition  of  Minneapolis. 

St,  Paul  American  Indian  Center. 

Hlspanos  En  Minnesota, 

Legal  Aid  Society  of  Minnesota. 

St.  Paul  American  Indian  Movement. 

St  Paul  Tenants  Union 

Community  Development  Corporation  of 
the  Archdiocese  of  St,  Paul  Mpls, 

Little  Red  School  House  (Minneapolis) . 

Minnesota  Recipients  Alliance. 

Handicap  Housing  Services.  Inc. 

Legal  Services  Advocacy  Projects. 

Southern  Minnesota  Regional  Legal  Serv- 
ices. 

Lois  Enebo.  Executive  Director.  Senior 
Housing.    Inc.    (Minneapolis  St.    Paul). 

Metropolitan  Coalition  for  Family  Housing 
(St.  Paul). 

Minnesota  Tenants  Union. 

Park  Cooperative  Apartment  (Minne- 
apolis) . 

WUlard  Homewood  Organization  (Minne- 
apolis). 

Elliot  Park  Neighborhood,  Inc.  (Minne- 
apolis) . 

Common  Space,  Inc.  (Minneapolis) . 

West  Bank  CDC  (Minneapolis) . 

Powderhorn  Residents  Group  (Minne- 
apolis) . 

Coalition  for  the  Defense  of  Neighborhood 
Priorities  (Minneapolis). 

Nicollet  Island  Project  (Minneapolis) . 

Phillips  Neighborhood  Improvement  As- 
sociation (Minneapolis). 

Cedar-Rlverslde  Project  Area  Committee 
(Minneapolis) . 

Seward  West  Redesign.  Inc.  (Minneapolis). 

Powderhorn  Community  Council  (Minne- 
apolis) . 

Northslde  Residents  Redevelopment  Coun- 
cil (Minneapolis) . 

Southside  Neighborhood  Housing  Services 
(Minneapolis) . 

Sabathani  Community  Center  (Minne- 
apolis) . 

South  Central  Minnesota  Economic  Op- 
portunity Corp.  (Winona). 

MISSISSIPPI 

Catholic  Charities,  Jackson. 

MISSOLTII 

Missouri  Coalition  for  Housing. 

American  Friends  Service  Committee  of 
St.  Louis, 

Metro  Housing  Resources  (St.  Louis) . 

Alliance  Against  Racist  and  Political  Re- 
pression I  St   Louis ) . 

Freedom  of  Residence  (St,  Louis). 

Lutheran  Family  and  Children's  Services 
(St,  Louis), 

Delta  Area  Economic  Opportunities  Corpo- 
ration (Potagevllle). 

Economic  Opportunities  Corporation  of 
Greater  St   Joseph  (St.  Joseph). 

Human  Development  of  Metropolitan  St. 
Louis, 

Jefferson-Franklin  Community  Action  Cor- 
poration iHlUsboro). 

Missouri  Ozarks  Opportunity  Corporation 
(Richland). 

Wayne  Hall  Executive  Director.  Northeast 
Communlry  Action  Agency.  Inc,   (Klrkvllle), 

WUma  Hayden,  Bowling  Green  NE  Com- 
munity -Action  Coalition, 

Bill  Crawford.  Ozark  Action  (White 
Plains). 

Betty  Shankle.  Curls  Realty  (Kansas  City) , 

Martha  Anderson.  Central  Missouri  Coun- 
ties Human  Development  Corpioration  (Co- 
lumbia) . 

Patty  VanWeldon.  Ozark  Area  Community 
Action  Corp,  (Springfield), 

Dee  Nicholas.  Missouri  Valley  Human  Re- 
.sources  and  Dev    (Corrder). 

Norma  Purdy.  GreenhlUs  Resources  Corpo- 
ration (Trenton) . 

Pat  Lalnhorf.  Community  Services,  Inc.  of 
Northwest  Missouri  (Maryvllle). 


Diane  Williams,  Housing  Development  and 
Information  Center  (Kansas  City). 

Robert  Bowman,  Merrlmac  Regional  Plan- 
ning Commission  (Rolla), 

MONTANA 

Citizens  Involvement  Committee  (Great 
Falls). 

NEBRASKA 

League  of  Women  Voters  of  Omaha. 
League  of  Women  Voters  of  Nebraska. 
United  Methodist  Metropolitan  Ministries 
of  Omaha. 

NEW    HAMPSHIRE 

New  Hampshire  Legal  Assistance. 

New  Hampshire  Housing  Commission. 

State  Representative  Conrad  Qulmby. 

Southeastern  New  Hampshire  Community 
Development  Corp. 

Southeastern  Community  Services  (MU- 
ford  1 . 

New  Horizons  (Manchester) . 

New  England  Non-Profit  Housing  Devel- 
opment Corp. 

Strafford  County  Community  Action  Com- 
mittee, Inc. 

NEW     .TFRSFY 

New  Jersey  Tenants  Organization 

Jersey  City  N.A.A.C.P. 

Ea.st  Orange  Community  Homes. 

Downtown  Urban  Housing  Corporation 
(Jersey  City) . 

Village  Revltallzatlon  Project  (Jersey 
City). 

Marion  Gardens  Tenants  Association  (Ho- 
boken). 

1308-1312  Washington  Street  Tenants  As- 
sociation (Hoboken). 

c'iudanos  Unidos  Pro  Nueva  Acclon 
I Hoboken) . 

Per  La  Genta  (Hoboken) . 

Puerto  Rican  Action  i  New  Brunswick) . 

Greater  New  Brunswick  Tenants  Organi- 
zation. 

Hispanic  Coordinating  Committee  of  Mid- 
dlesex County. 

Puerto  Rlcan  Action  Committee  of  Vine- 
land. 

Puerto  Rican  Legal  Committee  of  Newark. 

Political  Unity  Associates  of  Jersey  City. 

Puertorrlquenos  Asociados  for  Community 
Organization,  Inc. 

NEW    MEXICO 

Ixtlan  Housing  Corporation  (Carlsbad) . 

EI  Centre  (Loving) . 

Eddy  County  Community  Action  Agency. 

NEW    YORK 

New  '\'ork  Rural  Housing  Coalition. 

Suffolk  Interrellglous  Coalition  for  Hous- 
ing (Suffolk  County.  Long  Island). 

Bedford-Stuyvesant  Restoration  Corpora- 
tion. 

Chautauqua  Opportunities. 

Chautauqua  Home  Improvement  Corpo- 
ration. 

Clara  Fox.  Director,  Settlement  Housing 
Fund  (  New  York) . 

Catholic  Charities  of  Watertown, 

Division  of  Housing.  Catholic  Diocese  of 
Buffalo, 

North  County  Senior  Coalition,  Inc. 
(Massena) . 

The  Association  of  Government-Assisted 
Housing.    Craig    Singer.    Executive    Director 

Tri-County  Housing  Advocacy  Coalition  of 
Chautauqua,  Cattarauqus.  Allegany  Coun- 
ties 

New  York  City  Housing  and  Communlt;; 
Development  Coalition. 

Pratt  Institute  Center  for  Community 
and  Environmental  Development. 

Center  for  UPA-3    (Lolsalda). 

Rensselier  County  Organizations  United 
for  Senior  Endeavors.  Standing  Committee 
on  Housing, 

Marie  Hogg.  Executive  Director.  Housing 
Assistance  Center  of  Niagara  Frontier,  Inc 
I  Buffalo). 

Housing  Action  Council  (White  Plains) 
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NORTH  CAROLINA 

Development,      Inc. 


( Rocky 


Economic 
Mount). 

Coastal  Progress,  Inc.  (New  Bern). 

Salisbury-Roanoke  Community  Services 
Council  (Salisbury). 

Residents  Advisory  Council  to  the  Housing 
Authority  of  the  City  of  Charlotte. 

North  Central  Legal  Assistance  Program 
(Durham). 

Economic    Improvement    Council    (Eding- 

ton). 
Legal  Services  of  Southern  Piedmont,  Inc. 

(Charlotte). 

NORTH  DAKOTA 

Legal  Assistance  of  North  Dakota, 
Southeastern  North  Dakota  CAA, 
Plains  Public  Interest  Alliance. 
Community   Action   Program,   Region   VII, 
Inc.  (Bismarck) . 

OHIO 

Coalition  for  Ohio  Appalachian  Develop- 
ment. 

Ironton 'Lawrence  County  Area  Commu- 
nity Action  Organization 

Trl-County  Community  Action  Agency 
(Athens). 

KNO.H.O.C.O.  Trl-County  Commission 
(Wausau). 

Guernsey  Knoble.'Monroe  Tri-County 

Community  Action  Committee. 

Muskingum  Economic  Opportunity  Action 
Group,  Inc.  (Zanesville) , 

Ross  County  Community  Action  Commis- 
sion (ChiUicloth). 

OKLAHOMA 

Retail  Clerks  International  Union  Local  73 
(Tulsa). 

OREGON 

Oregon  Legal  Services. 

Legal  Aid  Services  i Portland). 

Lane  County  Clients  Council  (Eugene), 

PENNSYLVANIA 

Housing  Association  of  Delaware  Valley 
(Phlla,). 

Tenant  Action  Group  (Philadelphia). 

Metropolitan  Tenants  Organization  (Pitts- 
burgh) . 

Brenda  Maisha  Jefferson  Jackson,  Vice 
President,  State  Tenant  Organization  of 
Pennsylvania. 

Dr  David  P.  Birch,  Ministries  Consultant. 
Synod  of  the  Trinity,  United  Presbyterian 
Church  (Camp  Hill) . 

RHODE   ISLAND 

Rhode  Island  Legal  Services. 
Rhode  Island  Housing  &  Mortgage  Finance 
Corp. 

SOtTTH   CAROLINA 

Tudor  Woods  Tenants  Organization  (Spar- 
tanburg ) . 

SOUTH   DAKOTA 

Interlakes  Community  Action  Agency 
(Madison). 

TENNESSEE 

State     Representative     Dedrlck     (Teddy) 
Withers. 
J.  Deotha  Malone.  Vice  Mayor  (Gallatin), 
Mary  Anderson,  Exec.  Dir.,  Lebanon  Hous- 
ing Authority. 

juanlta  Turner.  Asst,   Dir.,  Mid  Cumber- 
land Community  Action  Agency  (Smyrna), 
Dave   Ettinger,   Legal   Services    (Gallatin), 
Ea.st  Tennessee  District  Development  Corp, 

TEXAS 

Texas  Housing  Development  Corporation, 
Black  Residents  Organization  (Austin). 

UTAH 

Utah  Issues. 

Utah  Housing  Coalition, 

Crossroads  Urban  Center  (Salt  Lake  City) 

VERMONT 

Vermont  Low  Income  Advocacy  Council 

VIRGINIA 

Southwest  Virginia  Housing  Coalition, 
WlsB  County  Housing  Coalition 


Buchanan  County  Housing  Group. 
Trl-County  Housing. 

Virginia  State  Legal  Aid  Society  Support 
Center. 

WASHINGTON 

Washington  State  Low-Income  Housing 
Conference. 

Good  Housing  for  Low-Income  Citizens 
(Bellingham) . 

Peninsula  Area  Council. 

WEST   VIRGINIA 

Coalfield  Housing  Corporation    (Beckley). 

North  Central  West  Virginia  Community 
Action  Association   (Fairmont), 

North  Central  West  Virginia  Low  Income 
Housing  Corp, 

South  Western  Community  Action  Coun- 
cil (Huntington) , 

WISCONSIN 

Wisconsin  Rural  Housing  Coop, 
Wisconsin  CAP  Director  Association, 

WYOMING 

John  Cummlngs,  Wyoming  Department  of 
Economic  Planning  &  Development  (Chey- 
enne),* 

PETRODOLLAR  RECYCLING  AND 
THE  INTERNATIONAL  MONETARY 
SYSTEM 

•  Mr.  JAVTTS.  Mr.  Presi(aent,  I  have 
risen  on  numerous  occasions  recently  to 
discuss  with  my  colleagues  the  problems 
facing  the  international  monetary  sys- 
tem. I  now  bring  to  the  attention  of  my 
colleagues  a  significant  international 
debate  that  is  underway  among  the 
World's  Central  Bankers  on  whether 
some  form  of  control  should  be  imposed 
on  the  Eurocurrency  markets. 

Total    deposits    in    the    international 
banking  system  now  exceed  $800  billion. 
Even  if  interbank  transactions  are  ex- 
cluded, its  net-size  is  close  to  $500  bil- 
lion. As  the  London  Economist  recently 
pointed  out,  this  is  roughly  one-fifth  of 
the  combined  domestic  money  stocks  of 
the  seven  major  industrialized  countries. 
Central    bankers    have    become    con- 
cerned about  these  funds,  which  have 
been  described  by  some  as  highly  fluid 
"stateless     money."     Federal     Reserve 
Chairman  Miller,  for  example,  believes 
that  some  form  of  reserve  requirement 
should  be  imposed  on  Eurocurrency  de- 
posits while  other  Central  Bankers,  par- 
ticularly Sir  Gordon  Richardson  of  the 
Bank  of  England,  have  argued  that  such 
reserves  are  not  necessary  and,  anyway, 
would  not  impose  the  type  of  control  of 
the  Eurocurrency  markets  that  is  being 
sought.  Both  sides  of  the  debate  agree, 
however,  that  not  only  is  there  a  need 
for  greater  information  about  the  size, 
nature,    and    lending    practices    of    the 
banks  operating  in   these  markets   but 
also  for  greater  actual  supervision  of  the 
activities  of  these  banks  and  adjustments 
in  domestic  banking  regulations  to  fit 
this  new  international  reality. 

This  debate  over  how  to  control  Euro- 
currency market  lending  comes  at  an 
especially  critical  time  for  the  mainte- 
nance of  the  international  economic  sys- 
tem. We  are  once  again  facing  an  un- 
conscionable increase  in  the  price  of  oil 
by  OPEC,  which,  in  turn,  is  once  again 
putting  great  pressure  on  the  balance- 
of-payments  of  the  oil-importing  coun- 
tries. While  the  present  situation  does 
not  appear  to  be  as  serious  as  the  situ- 
ation in  1973  and  1974  when  OPEC  quad- 


rupled its  prices,  we  are  once  again  fac- 
ing a  difficult  and  potentially  dangerous 
period  when  the  recycling  of  petro- 
dollars from  the  OPEC  countries  to  the 
oil-importing  developing  countries  will 
become  of  critical  importance. 

The  one  alarming  fact  about  todays 
situation  is  that,  as  opposed  to  the  1973 
and  1974  period,  these  oil-importing  de- 
veloping countries  have  already  accum- 
ulated a  heavy  outstanding  external 
debt.  According  to  the  OECD.  the  gross 
debt  of  nonoil  developing  countries  last 
vear  reached  $283  bilhon  against  $62 
billion  in  1970.  It  is  estimated  that  the 
debt  will  rise  to  $274  billion  in  1979  More 
importantly,  the  private  sector  banks 
are  providing  the  main  support  for  this 
debt,  with  50  percent  of  all  developing 
countries'  risks  as  opposed  to  36  percent 
5  years  ago. 

With  the  expected  deterioration  in  the 
current  account  deficits  of  the  non-OPEC 
developing  countries  in  1979  and  1980, 
these  countries  will  find  themselves  faced 
With  the  need  for  both  increased  aid  and 
commercial  borrowing.  It  is  the  latter 
source  of  funds  which  will  bear  the  major 
brunt  of  the  financing  since  we  cannot 
expect,  m  this  period  of  severe  budgetary 
restraint,  that  the  industrialized  coun- 
tries will  increase  their  concessional  as- 
sistance to  the  Third  World. 

The  concern  for  prudence  in  interna- 
tional lending  that  is  reflected  in  the  de- 
bate over  controlling  the  Eurocurrency 
markets  will,  on  the  one  hand,  make  it 
more  difficult  for  the  developing  coun- 
tries to  borrow  indiscriminately  as  they 
did  in  the  1973-74  period.  On  the  other 
hand,  the  integrity  of  the  interna- 
tional monetary  system  will  be  main- 
tained by  a  closer  scrutiny  of  the  lending 
practices  of  these  international  banlcs. 
This  new  phenomenom  will  put  great 
pressure  on  the  borrowing  countries  to 
demonstrate  greater  responsibility  for 
the  proper  management  of  their  econo- 
mies and  on  the  IMF,  which  will  have 
to  continue  to  play  an  extensive  role  in 
analyzing  the  credit  worthiness  of  these 
countries  and  in  developing  a  closer 
working  relationship  with  the  commer- 
cial banks. 

Mr.  President,  as  my  colleagues  are 
aware,  the  health  of  the  international 
economy  and  especially  of  the  monetary 
system  has  been  of  primary  concern  to 
me  as  ranking  minority  member  of  the 
Foreign  Relations  Committee  and  as  a 
senior  minority  member  of  the  Joint 
Economic  Committee.  We  are  once  again 
facing  a  situation  fraught  with  great 
danger,  but  we  are  finally  beginning  to 
assimilate  the  lessons  of  the  post- 1973 
period  and  the  new  prudence  that  we  are 
witnessing  with  respect  to  international 
lending  may  permit  the  necessary  re- 
cycling with  new  safeguards  for  the  in- 
tegrity for  the  international  monetary 
svstern.  We  in  the  Senate  and  especially 
in  the  Foreign  Relations  Committee  must 
watch  this  situation  very  closely  and  be 
prepared  to  act.  if  necessary,  to  insure 
that  the  international  economy  will  not 
break  down  under  the  onerous  yoke  of 
new  OPEC  price  increases 

Mr,  President,  the  I  ^ndon  Economist 
and  the  World  Busir.-ss  Weekly  have 
been  following  developments  with  respect 
to  these  issues  very  closely.  I  request  that 
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two  recent  editorials  that  appeau-ed  in 
the  World  Business  Weekly  and  the 
London  Economist  analyzing  the  twin 
pnenomena  oi  the  new  international 
demand  for  capital  and  the  need  for  con- 
trol of  the  Eurocurrency  markets  be 
printed  in  the  Record. 
The  editorials  follow ; 
{Prom  the  Economist  June  2.  1979] 

CONTBOLLINC  THE  ElTROMABKETS 

The  days  of  the  free-for-all  in  Euromarkets 
are  over.  After  years  of  argument,  central 
banks  In  Europe  and  America  now  agree 
that  something  needs  to  be  done  to  control 
the  hitherto  unbridled  expansion  of  "off- 
shore" lending  by  International  banks  Even 
the  Bank  of  England,  which  remains  uncon- 
vinced by  many  of  the  more  extreme  accusa- 
nons  levelled  against  the  market  (eg,  that 
It  adds  to  International  UquidUy  and  hence 
fuels  world  inflation),  has  come  to  accept 
that  the  sheer  weight  of  money  Involved 
Justifies  a  closer  watch. 

Since  1973,  the  Eurocurrency  market  has 
grown  by  an  extraordinary  25  percent  per 
annum,  far  faster  than  the  10  percent  growth 
In  the  combined  domestic  money  supplies  of 
the  seven  major  Industrial  countries  (the 
United  States,  Canada,  Japan,  France,  West 
Germany,  Italy  and  Britain).  Total  deposits 
In  the  International  banking  system  now 
exceed  $800  billion.  Even  if  interbank  trans- 
actions are  excluded,  the  net  size  of  the 
market  is  believed  to  be  close  on  $500  billion. 
That  Is  roughly  one  fifth  the  size  of  the 
combined  domestic  money  stocks  of  these 
seven  countries. 

Central  banks  are  becoming  increasingly 
uneasy  about  the  way  Eurodeposits  are  used. 
Roughly  half  the  loans  made  with  them  have 
gone  to  help  poor  countries  finance  their 
balance-of-payments  deficits.  By  recycling 
petrodollars,  commercial  banks  gave  such 
countries  time  to  adjust  to  the  huge  rise  in 
on  prices  at  the  end  of  1973.  On  the  whole. 
central  banks  applauded  them  for  doing  so 
But  now  central  bankers,  especially  at  the 
German  Bundesbank,  argue  that,  by  con- 
tinuing to  make  huge  credits  available  on 
easy  terms,  commercial  banks  have  encour- 
aged developing  countries  to  go  on  living 
well  beyond  their  means 

BtJT  WHAT'S  THE  ANSWER'' 

What  should  be  done  to  control  the  activi- 
ties of  International  banks  and  curb,  if  need 
be,  the  explosive  growth  of  Eurocurrency 
credit?  Central  banks  have  been  even  slower 
to  agree  a  cure  than  they  have  been  in  diag- 
nosing the  disease. 

Even  so,  they  are  now  moving  much  closer 
together  For  some  time,  the  Americans  have 
b«en  clamouring  for  the  Imposition  of  reserve 
requirements  on  Eurocurrency  deposits.  This 
they  believe,  would  help  slow  down  the  lend- 
ing process.  The  idea  is  impractical.  To  make 
It  work,  all  banking  authorities  would  have 
to  Join  In.  Otherwise  commercial  banks  would 
simply  move  to  those  financial  centres  that 
opted  to  stay  out  of  the  scheme.  The  Ameri- 
cans and  Germans  have  already  discovered 
how  difficult  It  can  be  to  make  the  imposi- 
tion of  reserve  requirements  stick — even  at 
home.  In  America,  banks  have  been  with- 
drawing from  the  Federal  Reserve  system  to 
avoid  the  American  peculiarity  of  receiving 
no  Interest  on  required  reserves.  West  Ger- 
man banks  have  been  evading  domestic  re- 
serve requirements  by  passing  more  and  more 
lending  business  through  their  Luxembourg 
subsidiaries,  over  which  the  banking  authori- 
ties at  home  have  virtually  no  control. 

Many  central  banks  do  not  rely  solely  on 
reserve  requirements  to  control  monetary 
growth  at  home  They  feel  that  referve 
requirements  will  prove  Insufficient  to  con- 
«^1  credit  expansion  in  the  Euromarkets 
They  would  get  themselves  Into  a  fruitless 


game  of  leap-frog  with  the  commercial 
banks,  which  would  continually  be  finding 
ways  to  avoid  holding  reserves;  e.g.,  by  de- 
veloping an  International  commercial  paper 
market  in  which  they  would  act  as  agents, 
instead  of  putting  loans  on  to  their  own 
books.  Much  better,  central  bankers  say,  to 
supervise  the  activities  of  the  Eurobanks 
more  closely  and  adjust  banking  regula- 
tions to  fit  these  new  mternational  consid- 
erations. 

It  looks  as  if  the  Americans  are  beginning 
to  see  the  force  of  these  arguments.  Kecent- 
ly.  their  treasury  undersecretary  for  mone- 
tary anairs,  Mr.  Anthony  Solomon,  ad- 
mitted that  the  imposition  of  reserve  re- 
quirements was  "not  necessarily  the  cen- 
tral thrust  of  U.S.  policy"  on  the  question 
of  Euromarket  control,  'ihe  secretary  of  the 
treasury,  Mr.  Michael  Blumenthal,  now  says 
that  It  is  Just  one  of  "a  variety  of  addi- 
tional measures"  which  the  Americans  are 
luoKing  at. 

The  Americans  say  that  the  most  Impor- 
tant first  step  is  to  ensure  that  other  bank- 
Uig  authorities  get  a  better  hanuie  on  what 
their  own  banks  are  doing  internationally, 
by  bringing  their  reporting  and  supervisory 
techniques  up  to  American  standaras.  Lntil 
recently,  most  European  banking  authorties 
scrutinized  the  domestic  bouKS  of  their 
biinks  and  turned  a  blind  eye  to  the  activi- 
ties of  overseas  subsidiaries.  Now  they  all 
agree  that  they  must  get  consolidated  state- 
ments from  their  banks  and  impose  the  same 
rules  over  the  whole  spectrum  of  their  banks' 
operations  as  they  already  do  on  domestic 
business.  The  British  and  Swiss  have  already 
acted.  The  West  Germans  w^ould  like  to,  but 
must  change  their  banking  law  first. 

FIRST    StJPERVISION,    THEN    WHAT? 

Once  international  bank  supervision  has 
been  tightened  further  controls  could  prove 
unnecessary.  As  banks  come  up  against 
lending  hmlts  imposed  by  their  supervisory 
authoriiies,  they  will  be  forced  to  scale  dOA'n 
their  international  activities  anyway.  In- 
tereitingly,  American  banks  have  become 
less  aggressive  than  European  banks  in  mak- 
ing international  loans  since  the  American 
banking  authorities  staned  making  warning 
noises  a  year  ago. 

If  furtner  controls  are  required,  rn.ther 
than  resort  to  reserve  requirements  central 
banks  should  consider:  (.1)  Extending  ihe 
reach  of  their  domestic  monetary  policies 
by  widening  the  traditional  definition  of  do- 
mestic money  to  Include  offshore  deposits. 
Euromarkets  do  not  exist  in  Isoiatiun.  In 
large  part  they  are  merely  extensions  oi  do- 
mestic money  markets.  If  Eurodollars  did 
not  exist.  International  borrowers  would  be 
queuing  up  to  borrow  ordinary  dollars  di- 
rect from  banks  in  America.  Ihe  American 
authorities  would  then  have  to  choose  be- 
tween releasing  reserves  to  accommodate 
them  and  accepting  a  credit  squueze.  li) 
Using  domestic  interest  rates  to  regulate 
international  credit  demand.  As  Interest 
rates  rise  in  America,  so  do  Eurodollar  rates. 
Eventually  a  point  could  be  reached  where 
international  borrowers  cannot  afford  to 
borrow  more,  though  by  pursuing  this  on- 
shore goal,  the  Fed  would  risk  messing  up 
Us  domestic  policy. 

Developing  countries  already  seem  to  be 
feeling  the  pinch  In  servicing  their  inter- 
national debt  Some  (eg.  Brazil)  are  trying 
to  encourage  more  borrowing  in  the  home 
market  instead  of  continued  reliance  on  the 
Eurodollar  market.  Governments  or  .-^tatc 
agencies  In  several  others  are  losing  their 
appetite  for  International  bank  loans. 

Central  banks  should  not  try  to  control 
too  much  too  quickly  They  should  give  the 
measures  already  in  the  pipeline  a  •:hance 
to  work,  prepare  the  groundwork  In  case 
more  needs  to  be  done— and  keep  their  eyes 
open  meanwhile 


Can  the  Banks  Keep  up  With  Second-Wave 
Capital  Demand? 
There  are  few  documents  so  damning  of 
lenaing  on  the  internaiionai  capital  mar- 
kets as  a  report  on  loans  to  foreign  stales  is- 
sued Dy  a  select  committee  for  the  British 
go.  eminent. 

It  states  in  essence  that  those  who  hav.j 
arranged  such  loans  appear  to  have  disre- 
gardea  the  financial  resources  of  state  bor- 
rowers. 

"by  means  of  exaggerated  statements  in 
the  prospectus,  the  puoiic  has  been  induced 
to  believe  that  the  material  wealth  of  the 
contracting  states  formed  sufficient  secu- 
rity for  the  repayment  of  the  money  bor- 
rowed." it  charges.  Such  transactions  de- 
manj  "much  censure." 

If  anyone  detects  a  surprising  sudden 
British  assault  on  the  uncontrolled  nature 
of  the  Euromarkets,  they  can  relax.  The  re- 
port was  published  in  1875  after  a  string  of 
defaults  had  ended  a  quarter  century  of 
boom  for  foreign  bond  issues  on  the  Lon- 
don Stock  Exchange. 

The  power  of  the  report  lies  in  the  strong 
sen?e  of  deja  vu  that  it  creates  in  light  of 
the  international  capital  market's  response 
to  what  has  become  in  recent  weeks  the 
second  wa\e  of  the  oil  crisis.  After  a  perioJ 
in  which  the  pattern  of  international  lend- 
ing had  become  somewhat  diffuse,  the  pros- 
pect now  facing  international  banks  is  a 
return  to  the  function  that  triggered  the 
Euromarket's  explosive  growth  during  this 
de?ade — the  recycling  of  oil  surpluses  toward 
oil  deficits. 

Bank  for  International  Settlements  re- 
ports in  late  1977  began  to  show  countries 
of  the  Organization  of  Petroleum  Exporting 
Countries  becoming  net  borrowers  from  the 
private  sector  banks  It  was  a  year  later — 
even  as  the  crisis  in  Iran  was  brewing — that 
BIS  figures  showed  the  same  countries  re- 
ducing their  deposits  with  these  banks. 

The  figures  reflected  the  strange  and  rapid 
way  in  which  the  1973  oil  problem  had  been 
resolved.  Three  factors  combined  to  allow 
people  to  forget,  for  a  while,  about   1973. 

First  the  industrial  nations,  with  the  ex- 
ception of  the  US.,  radically  slowed  the 
growth  of  their  oil  imports. 

The  second  factor  was  the  completely  un- 
expected pace  of  OPEC  Imports.  According  to 
Morgan  Guaranty,  the  13  OPEC  states  took 
in  $660  billion  between  1974  and  1978  In  ex- 
port (Chiefly  oil)  revenues.  They  somehow- 
managed  to  spend  $500  billion  in  a  spree 
that  grew  at  an  annual  rate  of  serc  In  cash 
terms. 

Third,  when  the  Western  economies  pulled 
out  of  their  mid-1970s  recession,  the  balance 
of  the  supply  and  demand  for  oil  was  helped 
by  non-OPEC  oil  discoveries— chiefly  the 
North  Sea,  Mexico  and  Alaska— with  the  re- 
sult that  last  year  world  demand  for  OPEC 
oil  was  slightly  below  the  1973  level. 

So  the  recent  structure  of  the  interna- 
tional capital  market  could  scarcely  have 
been  predicted  four  years  ago.  The  funds 
have  been  coming  out  of  the  industrial  na- 
tions to  be  loaned  again  via  the  International 
banks  to  the  developing  nations.  The  de- 
veloping nations  have  been  borrowing  more 
than  they  strictly  need  to  finance  their  re- 
duced current  account  deficits  in  what  con- 
tinues to  be  a  borrowers'  market.  This  Is 
partly  because  surplus  countries  like  Swit- 
zerland and  West  Germany  felt  obliged  to 
match  the  prime  deficit  country,  the  US.,  In 
money-printing  to  prevent  their  strong  cur- 
rencies rising  too  fast  against  the  all-im- 
portant dollar.  It  Is  partly  beca'ise  a  growing 
throng  of  International  banks  emerged 
ready  and  eager  to  foster  the  flow  of  funds. 

At  a  moment  when  the  pace  of  Increases 
in  oil  prices  is  causing  alarm,  it  Is  natural 
that  bank  analysts  are  again  focusing  on  the 
extra  funds  that  OPEC  will  have  at  its  dls- 
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posal  and  the  extra  needs  for  ftinds  that 
will  be  created  in  the  less  developed  coun- 
tries that  don't  have  oil.  The  question  is 
whether  the  international  banks,  which  have 
now  emerged  as  the  main  channel  through 
which  balance  of  payments  financing  takes 
place  will  be  allowed,  able  or  willing  to  re- 
peat their  post-1973  performance. 

Barring  unforeseen  circumstancea,  tno 
necessary  adjustment  will  be  of  »  «^»"" 
order  of  magnitude  than  the  »•«*  "»«•  O" 
revenues  of  OPEC  countries  rose  by  $78  bil- 
lion to  $106  billion  between  1973  and  1974. 
while  their  current  account  surplus  rose  by 
$62  billion  to  $68  billion,  ThU  time,  assuming 
that  average  oil  prices  for  1979  are  26  per- 
cent more  than  in  1978  (though  this  as- 
sumption now  looks  optimistic).  OPEC  oil 
revenues  will  increase  by  some  $30  billion. 
Both  Citibank  and  Morgan  Guaranty  esti- 
mate that  the  1979  OPEC  current  account 
surplus  win  be  Just  about  double  that  for 
1978  at  $25  billion. 

On  the  demand  side,  the  effect  of  the  1973 
oil  price  rise  on  non-OPEC,  less-developed 
countries  was  to  trigger  a  rapid  deteriora- 
tion in  their  balance  of  payment*.  The  prob- 
lem started  with  oil  and  was  then  com- 
pounded by  the  effects  of  the  recession  in 
the  developed  world. 

This  time,  according  to  Morgan  Guaranty, 
the  current  account  deficits  of  non-OPEC 
developing  countries  should  deteriorate  by 
some  $7.5  billion  to  an  estimated  $35  bil- 
lion—with  roughly  half  the  rise  credited  to 
oil  prices.  The  newest  estimate  by  the  Orga- 
nization for  Economic  Cooperation  &  De- 
velopment is  that  the  non-oil  exporting 
developing  countries  will  this  year  suffer  a 
14  percent  increase  in  their  current  account 
deficit  to  $45  billion. 

It  is  clear,  therefore,  that  the  size  of  the 
Initial  shock  of  OPEC's  prlc«  moves  on  de- 
veloping countries  Is  smaller  this  time.  Citi- 
bank estimates  that  the  transfer  of  resources 
to  OPEC  between  1978  and  1979  will  be  less 
than  1  percent  of  the  GNP  of  the  non-OPEC, 
less-developed  countries,  whereas  between 
1973  and  1974  it  was  2.5  percent  of  GNP. 

The  recent  rise  in  the  debt  of  the  develop- 
ing countries  has  been  very  marked,  partly 
because  they  have  been  taking  advantage  of 
the  market  to  build  reserves  against  Just  the 
sort  of  setback  that  is  now  occurring. 
According  to  the  OECD,  the  gross  debt  of 
non-oil  developing  countries  last  year 
reached  $238  billion  (of  which  one-third  was 
offset  by  reserves)  against  $62  billion  in  1970. 
The  OECD  estimates  that  this  gross  figure 
will  rise  to  $274  billion  in  1979.  To  put  this 
In  perspective,  the  average  non-oil  develop- 
ing country  now  has  external  debt  equiva- 
lent to  35  percent  of  Its  gross  domestic 
product. 

It  is  clear,  too,  that  private  sector  banks 
are  now  the  mainstay  of  this  accumulated 
debt.  They  account  for  50  percent  of  all  less- 
developed  country  risk,  against  36  percent 
five  years  ago. 

It  is  much  more  In  the  particular  cases 
than  in  the  global  figures  that  the  problem 
Is  to  be  found.  Turkey,  for  instance,  has  debt 
of  over  $12  billion,  yet  It  has  no  visible  way 
of  servicing  this  debt  as  virtually  all  its 
export  earnings  will  be  required  to  match  its 
on  bill.  In  South  Korea,  the  Philippines, 
India  and  Thailand,  oil  accounts  for  20  per- 
cent of  all  Imports.  The  debt  of  Chile, 
Morocco  and  Pakistan  already  approaches 
the  equivalent  of  one-half  of  ONP.  The  serv- 
icing of  Poland's  debt  alone  requires  one- 
half  of  its  export  earnings:  the  Impact  of 
the  new  oil  shock  will  depend  upon  the 
speed  with  which  the  Soviet  Union  passes 
on  higher  oil  prices.  But  an  oil-induced 
recession  in  the  Western  economies  would 
hurt  Poland,  as  it  would  all  the  other  de- 
veloping economies. 

Contrary  to  past  practices,  a  loan  to  a 
developing  country  is  no  longer  an  abstract 


and  unquantifiable  risk.  The  efforts  of  the 
Bank  for  International  Settlements,  together 
with  other  international  agencies,  have  seen 
to  it  that  the  necessary  information  is  avail- 
able. And  the  pressure  is  there  to  use  it. 

It  is  Ironic  that  a  new  campaign  which  is 
building  up  to  apply  some  sort  of  uniform 
controls  to  Eurocurrency  market  lending 
should  coincide  with  the  moment  when  the 
need  for  Euromarket  recycling  may  suddenly 
increase. 

These  considerations  may  alter  the  form 
in  which  some  of  the  recycling  takes  place. 
They  may  pull  some  of  the  loans  onshore, 
toughen  the  conditions  and  make  the  more 
questionable  loans  more  expensive  again. 

The  new  constraints,  coupled  with  the 
desire  of  banks  to  profit  from  their  overseas 
activities,  may,  however,  lead  to  changes. 
They  may  put  a  selective  damper  on  the 
syndicated  bank  loan— the  Instrument 
through  which  the  bulk  of  recent  balance 
of  payments  financing  has  taken  place.  They 
may  increase  the  Importance  of  project-re- 
lated finance.  Some  bankers  wonder  wistfully 
whether  the  Increasingly  institutionalized 
international  bond  market  might  not  be 
harnessed  to  provide  a  greater  proportion  of 
long-term,  fixed-rate  funds  for  developing 
countries. 

The  new  emphasis  on  prudence  In  Inter- 
national bank  lending  may  also  raise  the  Im- 
portance of  the  International  Monetary  Fund 
as  an  arbiter  of  creditworthiness — uncom- 
fortable for  the  fund  though  this  would  be. 
The  chief  concern  of  the  IMF's  managing 
director,  J.  de  Larosiere,  is  that  overseas 
aid,  the  only  really  solid  "transfer  of  re- 
sources," Is  on  the  wane.  Far  from  achieving 
the  United  Nations'  target  of  0.7 '"c  of  ONP, 
the  Industrialized  countries  have  dropped 
their  proportion  of  aid  to  0.3 '"r  of  GNP.  Mr. 
de  Larosiere  argues  that  "there  Is  nothing 
In  the  present  state  of  deflationary  chain 
reactions  In  the  industrialized  world  (stagna- 
tion feeding  Inflation)  that  would  argue 
against  an  increase." 

It  Is  unfortunately  under  Just  such  condi- 
tions that  domestic  politics  make  aid  most 
difficult.  With  International  agencies  like 
the  IMP  and  the  World  Bank  under-equipped 
financially,  and  with  International  bond  in- 
vestors evidently  unwilling  to  make  the  same 
mistakes  they  made  in  1973,  It  Is  the  Inter- 
national banks  that  have  stepped  In  to  pro- 
vide "aid"  In  the  form  of  loans  that  are 
apparently  perpetual.  In  this  activity  the 
banks  have  provided  Western  governments 
with  a  soft  option  and  one  which  could  very 
likely  lead  to  tough  decisions  later. 

The  most  effective  solution  now  is  that 
an  Increased  emphasis  on  banking  prudence 
rather  than  a  crisis  will  see  to  It  that  funds 
are  provided  to  the  developing  world  In  a 
way  which  faces  up  to  reality.* 


THE  LEGISLATIVE  OVERSIGHT  ACT 
OF  1979 

0  Mr.  BAUCUS.  Mr.  President,  there  Is 
no  greater  challenge  before  this  Con- 
gress than  the  challenge  of  bringing  the 
Federal  bureaucracy  under  control.  Citi- 
zens in  Montana,  and  throughout  the 
country,  are  fed  up  with  their  Federal 
Government.  They  believe  that  it  Is  too 
large,  that  it  is  insensitive  to  their  re- 
gional and  individual  needs,  and  that  it 
is  not  accountable  to  them  or  their  repre- 
sentatives, 

I  ran  for  the  Senate  in  part  because 

1  am  dedicated  to  bringing  the  Federal 
Government  under  control.  I  continue 
to  believe  that  we  must  abolish  outdated 
agencies,  eliminate  excessive  and  anti- 
competitive regulation,  reduce  bureau- 
cratic redtape.  and  design  programs  and 
guidelines  that  are  responsive  to  all  the 


constituencies  that  the  programs  are  set 
up  to  serve. 

While  we  may  look  to  the  administra- 
tion for  some  leadership  in  these  areas, 
we  in  tjie  Congress  must  hold  ourselves 
accountable  for  the  failures  of  our  Gov- 
ernment agencies  to  perform  responsive- 
ly  and  responsibly. 

There  is  no  more  effective  way  for  this 
Congress  to  bring  the  Federal  Govern- 
ment under  control  than  to  exercise 
fully  and  effectively  its  oversight  func- 
tion. 

However,  more  than  300  Members  of 
the  96th  Congress  have  sponsored  over 
40  different  substantive  proposals  to  im- 
prove congressional  oversight  activities. 
The  question  is  why  are  so  many  differ- 
ent proposals  pending  and  which,  if  any. 
of  them  will  really  make  a  difference  in 
the  quality  of  congressional  oversight? 

There  are  simset  proposals  which 
would  have  each  agency  self-destruct  If 
the  Congress  does  not  affirmatively  act 
to  extend  the  Ufe  of  the  agency.  The 
sunset  proposal  gives  the  Congress  an 
impetus — the  deadline  of  an  agency's 
extinction— to  consider  the  agency's  past 
performance. 

There  are  legislative  veto  proposals 
which  would  permit  the  Congress  to 
overturn  specific  agency  regulations. 

These  and  the  other  regulatory  re- 
form proposals  now  before  the  Congress 
each  have  merit. 

But  these  proposals  do  not  Include 
the  basic  tools  which  Congress  needs  to 
perform  its  oversight  function.  Each 
suggested  mechanism  lacks  specific  goals 
and  objectives  by  which  each  agency 
can  be  judged.  At  present  oversight  is 
performed  on  an  ad  hoc  basis  without 
performance  standards.  It  is  my  belief 
that  without  performance  standards  It 
Is  extremely  difficult  to  make  an  objec- 
tive determination  whether  an  agency 
has  performed  up  to  public  and  congres- 
sional expectations. 

It  is  for  this  reason  that  last  Thurs- 
dav  Senator  Tsongas  and  I  Jointly  In- 
troduced S.  1304,  the  Legislative  Over- 
sight Act  of   1979. 

Mr.  President.  I  request  that  a  copy 
of  S.  1304  be  printed  in  the  Record  at 
the  end  of  my  statement.  It  is  com- 
panion legislation  to  H.R.  65  sponsored 
by  Congresssman  Derrick  and  cospon- 
sored  bv  over  120  Members  of  the  House 
of  Representatives.  ThU  legislation  Is 
known  as  the  sunrise  bill  because  it  man- 
dates congressional  oversight  at  the  time 
of  an  agency's  or  authorization  bill's 
inception.  It  attempts  to  provide  the 
Congress  with  an  oversight  framework 
that  has,  up  to  now,  been  missing. 

Basically,  the  bill  would  require  that 
•all  legislation  authorizing  new  budget 
authority  or  tax  expenditures  state  the 
specific  objectives  and  planned  annual 
accomplishments  of  the  program.  It 
would  also  require  agencies  to  report 
annually  the  progress  achieved  in  meet- 
ing those  objecUves  and  goals.  Each 
agency  wiU  report  to  the  Congress  uti- 
lizing the  criteria  that  the  Congress  has 
determined  will  be  used  to  anab-ze 
agency  accomplishments.  These  wlU 
serve  as  vital  objective  oversight  tools. 

Clearly,  the  Congress  already  has  the 
abUlty  to  create  specific  objectives  and 
planned  annual  accompllshmenta  lor  a 
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program.  However,  this  bill  would  make 
a  permanent  commitment  to  such  an 
approach.  It  would  also  discipline  the 
often  diffuse  oversight  activities  of  Con- 
gress and  transform  the  exercise  of  over- 
sight into  a  careful  examination  of 
agency  performance,  using  measurable 
goals  and  quantifiable  standards. 

The  Congress  will  no  longer  simply 
rely  on  the  agency's  self- assessment  or 
on  the  assessment  of  outside  interest 
groups.  Rather  the  Congress  will  judge 
each  agency  based  on  Its  ability  to  meet 
the  goals  and  objectives  that  the  Con- 
gress prescribed  at  the  time  the  agency 
was  created.  Sunrise  legislation  takes  the 
oversight  fimctlon  of  agency  accom- 
plishments out  of  the  realm  of  Interest 
group  politics  and  places  it  in  the  realm 
of  objective  analysis. 

I  support  this  approach  because  it  em- 
phasizes both  congressional  and  agency 
accountability.  It  forces  the  Congress  to 
be  more  specific  about  what  it  wants 
from  executive  agencies  and  similarly  re- 
quires the  agencies  to  be  accountable  to 
legislative  goals  and  objectives. 

S.  1304  also  would  require  that  reports 
accompanying  authorization  bills  and 
resolutions  describe  the  objectives  and 
planned  annual  accomplishments  of  the 
program's  activities  In  greater  detail,  in- 
cluding information  on  the  relationship 
of  the  proposed  program  and  activities  to 
other  programs  having  similar  or  related 
objectives.  In  addition,  reports  would  be 
required  to  contain  an  assessment  of  the 
degree  to  which  the  program  and  activity 
being  reauthorized  has  accomplished 
previously  stated  objectives. 

Within  6  months  after  the  enactment 
of  the  sunrise  bill,  the  Comptroller  Gen- 
eral, in  consultation  with  the  Director  of 
the  Office  of  Management  and  Budget, 
would  be  required  to  develop  a  catalog  of 
Interrelated  programs  and  activities  to 
help  committees  detect  programmatic 
overlap  and  determine  which  programs 
were  doing  the  best  job  in  each  area. 

The  President  would  be  required  to  re- 
late his  annual  budget  figures  in  each 
area  to  the  extent  to  which  that  agency 
had  met  its  year's  goals  and  objectives 
This  would  require  the  President  and  the 
Office  of  Management  and  Budget  to  re- 
view and  consider  the  same  oversight  as- 
sessment data  as  Congress. 

I  believe  that  the  Legislative  Oversight 
Act  of  1979  will  require  greater  specificity 
in  setting  program  objectives,  will  pro- 
vide the  Congress  continuing  informa- 
tion on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  and 
will  require  periodic  review  of  all  new 
authorizations  and  tax  expenditures. 

I  want  to  emphasize  that  I  will  not 
consider  these  reforms  to  have  been  suc- 
cessful If  they  do  not  also  lead  to  an 
actual  reducUon  in  agency  and  congres- 
sional paperwork.  There  is  too  much 
paperwork  now.  Agencies  are  preparing 
over  2,100  reports  to  the  Congress  a  year 
at  a  cost  of  $44.2  million  to  taxpayers. 

But  these  current  reports  are  too  much 
of  the  wrong  kind  of  information.  8  1304 
would  require  the  Congress  to  better  de- 
fine Its  basic  -Information  needs  and 
thereby  eliminate  the  need  for  much  of 
the  material  now  being  produced 


The  Congress  can  thereby  minimize 
the  latitude  for  embellishments  and  ob- 
fuscation.  Furthermore,  the  reports  are 
to  be  submitted  through  the  Office  of 
Management  and  Budget,  which  pre- 
sumably would  Insure  that  report  for- 
mats are  appropriate  to  the  requirements 
of  S.  1304.  But  the  clear  intent  Is  that 
the  focused  reports  required  by  this  bill 
will  supplant  current  paperwork  ex- 
cesses. 

I  do  not  want  to  represent  S.  1304  as 
a  panacea  for  regulatory  reform.  Cer- 
tainly we  need  to  guard  against  such  a 
proposal  ending  up  as  mere  boiler  plate 
language  on  authorization  bills.  We 
would  need  to  insure  that  it  would  not  be- 
come another  Federal  statute  that  Is  Ig- 
nored as  much  as  It  is  followed.  But  we 
do  believe  that  in  Its  present  form  It 
represents  a  basic  principles  that  Senator 
TsoNCAS  and  I  hope  our  colleagues  will 
consider,  comment  upon,  and  offer  sug- 
gestions to.  We  do  believe  that  the  sun- 
rise legislation  can  lead  to  a  major 
improvement  in  the  way  Congress  con- 
ducts its  oversight  business. 

The  96th  Congress  has  been  alterna- 
tively referred  to  as  the  "Oversight  Con- 
gress" and  the  "Do  Nothing  Congress."  It 
is  my  earnest  hope  that  these  terms  do 
not  become  synonymous. 

We  have  the  opportunity  to  activate 
some  basic  oversight  procedures.  I  hope 
m  the  forthcoming  consideration  of  reg- 
ulatory reform  we  will  consider  adoption 
of  these  principles  as  presented  in  the 
legislation  Senator  Tsoncas  and  I  have 
mtroduced.  The  text  of  S.  1304  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Legislative  Over- 
sight Act  of  1979". 

riNDINOS  AND  PT7RPOSES 

Sec  2.  I  a)  The  Congress  finds  that  there  is 
a  recognized  need  for  more  effective  over- 
sight of  Federal  programs  and  activities  In 
order  to  consene  and  use  more  efficiently 
Increasingly  scarce  Federal  budget  re- 
sources; that  a  major  barrier  to  effective 
oversight  u  the  lack  of  adequate  specificity 
In  the  statement  of  objectives  in  the  laws 
authorizing  numerous  Federal  programs  and 
activities;  and  that  the  Congress  lacks  con- 
tinuing Information  on  the  extent  to  which 
programs  and  activities  are  achieving  their 
stated  objectives. 

(b)  The  purpose  of  this  Act  is  to  Improve 
congressional  oversight  of  Federal  programs 
and  activities  by — 

(1)  requiring  greater  specificity  in  estab- 
lishing the  objectives  of  Federal  programs 
and  activities; 

(2)  providing  for  continuing  Information 
from  agencies  administering  Federal  pro- 
grams and  activities  on  the  extent  to  which 
such  programs  and  activities  are  achieving 
their  specific  objectives:  and 

(3)  requiring  periodic  review  of  programs 
and  activities  to  assure  that  budget  resources 
are  used  efficiently  In  meeting  national  needs. 
TITLE  I— REQUIREMENTS  FOR  AtJTHORI- 

ZATION  BILLS 

REQUIREMENT  THAT  EtLLS  INCLUDE  STATE- 
MENTS OF  OBJECTIVES  AND  REQUIHEMENTS  FOB 
PRODUCTION    OF   CERTAIN   INFORMATION 

Sec.  101  It  shall  not  be  in  order  In  either 
the  Hou.'e  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  Indirectly,  authorizes  the  enactment 
of  new  budget  authority  or  provides  new  or 
increaaed  tax  expenditures,  as  defined  tn  sec- 


tion 3(»)  of  tbe  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  or  which 
provides  new  spending  authority  as  defined 
m  section  401  (e)  of  tbe  Congressional  Budget 
and  Impoundment  Control  Act  of  1974,  un- 
less such  bill  or  resolution  Includes — 

(1)  a  statement  of  the  specific  objectives 
and  planned  annual  accomplishments  of 
each  program  being  authorized:   and 

(2)  a  requirement  that  the  agency  or 
agencies  administering  each  such  program 
report  annually  to  the  Congress  specified  In- 
formation which  the  Congress  determines 
will  best  assist  it  In  evaluating  the  extent 
to  which  the  program  Is  meeting  the  ob- 
jectives and  accomplishment  plans  set  forth 
In  the  bin  or  resolution  pursuant  to  para- 
graph   (1). 

The  objectives,  planned  accomplishments, 
and  Information  reporting  requirements  set 
forth  In  the  bill  or  resolution  pursuant  to 
this  section  shall  be  stated  In  such  terms  as 
win  require  the  agency  or  agencies  adminis- 
tering the  program,  in  the  annual  reports, 
to  provide  concise  measures  of  all  of  the 
costs  and  accomplishments  of  the  program 
and  of  each  of  the  major  activities  compris- 
ing the  program,  to  compare  the  costs  and 
accomplishments  of  such  activities  within 
the  program  where  appropriate,  and  to  com- 
pare the  costs  and  accomplishments  of  the 
program  to  those  of  other  governmental  and 
nongovernmental  programs  having  similar 
or  related  objectives. 

AGCNCT  REPORTS 

Sec.  102.  On  October  15  of  each  year,  each 
agency  administering  a  program  authorized 
under  legislation  to  which  section  101  applied 
shall  submit,  through  the  Director  of  the 
Office  of  Management  and  Budget,  a  brief 
report  to  the  Congress  on  the  extent  to  which 
such  program.  Including  the  activity  or  ac- 
tivities comprising  such  program.  Is  meeting 
the  specific  objectives  and  annual  accom- 
plishment plans  set  forth  in  that  legisla- 
tion Such  reports  shall  comply  with  the  re- 
quirements set  forth  in  the  legislation  pur- 
suant to  section  101  and  shall  emphasize,  to 
the  extent  practicable,  quantitative  measures 
of  all  program  costs  and  accomplishments. 
Including  comparisons  of  costs  and  accom- 
plishments t)etween  the  program  set  forth  In 
the  legislation  and  other  governmental  and 
nongovernmental  programs  having  similar 
or  related  oblectlves  Reports  may  also  con- 
tain such  additional  Information  on  costs, 
accomplishments,  and  deficiencies  as  the 
head  of  the  administering  agency  may  deem 
appropriate  In  order  to  assist  the  Congress 
In  determining  whether  programs  should  be 
reauthorized,  modified,  or  discontinued,  the 
agency  report  submitted  with  respect  to  any 
program  in  the  year  preceding  the  expira- 
tion of  a  multiyear  authorization  for  such 
program  shall  summarize  the  significant 
findings  contained  In  each  of  the  annual 
reports  which  have  been  submitted  with  re- 
spect to  that  program  since  Us  most  recent 
authorization  was  enacted. 

TITLE  II— REQUIREMENTS  FOR  REPORTS 
ACCOMPANYING  AUTHORIZATION  BILLS 

STATEMENT  OF  OBJECTIVES.   IMPACTS.  AND  COSTS 

Sec  201  (a)  It  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  or  pro- 
vides new  or  Increased  tax  expenditures,  as 
defined  In  section  3(a)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  or  which  provides  new  spending  au- 
thority, as  defined  In  section  401(c)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  unless  the  report  accom- 
panying such  bin  or  resolution  contains  a 
statement  which — 

(1)  sets  forth  the  specific  objectives  and 
planned  annual  accomplishments  of  each 
program    being    authorized.     Its    expected 
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economic  and  socUl  Impact  on  Individuals 
or  groups  Intended  to  be  served  and  upon 
others  whom  the  program  will  directly  af- 
fect, the  relationship  of  all  expected  costs 
of  the  program  to  such  planned  annual  ac- 
complishments and  to  other  governmental 
and  nongovernmental  programs  and  activi- 
ties having  similar  or  related  objectives,  and 
the  necessity  for,  appropriate  extent  of,  and 
anticipated  duration  of  Federal  support  of 
the  program; 

(2)  Identifies  potentially  or  actually  con- 
flicting, overlapping,  or  duplicative  programs 
and  activities  In  other  governmental  and 
(nongovernmental  programs,  and  explains 
the  relationship  of  such  programs  and  ac- 
tivities to  the  program  being  authorized; 

(3)  Identifies  previous  efforts  to  accom- 
plish the  objectives  of  the  program,  and 
compares  the  costs  and  accomplishments  of 
such  efforts  to  the  expected  costs  and  ac- 
complishments of  the  activities  to  be  au- 
thorized; and 

(4)  where  provisions  of  Federal  law  con- 
flict with  the  objectives  of  the  program  being 
authorized  or  are  obsolete  in  relation  to  the 
objectives  of  such  program,  sets  forth  rec- 
ommendations for  eliminating  such  conflict- 
ing or  obsolete  provisions. 

(b)  When  an  existing  authorization  of 
budget  authority  or  tax  expenditure  is  to 
be  continued  under  a  new  authorization, 
the  report  submitted  pursuant  to  this  sec- 
tion shall  contain,  In  addition  to  the  state- 
ment required  by  subsection  (a),  an  assess- 
ment of  the  degree  to  which  such  program 
or  t3X  expenditure  has  met  previously  stated 
objectives. 

CATALOG    OF    INTERRELATED    FEDERAL    ACTIVITIES 

Sec.  202.  In  order  to  assist  the  Congress 
In  preparing  the  statements  required  by 
section  201.  the  Comptroller  General  of  the 
United  States  In  consultation  with  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  within  six  months  after  the  date  of 
the  enactment  of  this  Act,  shall  publish  a 
descriptive  catalog  of  Interrelated  Federal 
activities.  Including  tax  expenditures,  orga- 
nized according  to  such  classification  scheme 
or  schemes  as  may  be  deemed  appropriate 
to  the  requirements  of  section  201.  Such 
catalog  shall  include — 

(1)  comparisons  of  program  costs  (in- 
cluding non-Federal  costs  and.  to  the  extent 
practicable,  costs  per  unit)  and  accomplish- 
ments among  programs  having  similar  or 
related  obJectU'es,  using.  Insofar  as  possible. 
Information  developed  by  agencies  In  reports 
submitted  pursuant  to  section  102; 

(2)  descriptions  of  program  Interrelation- 
ships. Including  Identification  of  duplica- 
tive or  overlapping  programs  and  activities, 
and  Identification  of  provisions  of  law  which 
authorize  activities  for  which  funds  were 
not  provided  in  the  most  recently  concluded 
fiscal  year  and  which  may  be  obsolete;  and 

(3)  descriptions  of  State  and  local  govern- 
ment proj,rams  and  private  activities  hav- 
ing similar  or  related  objectives.  Including 
information  on  program  costs  and.  to  the  ex- 
tent practicable,  costs  per  unit. 

The  Comptroller  General  shall  periodically 
update  the  catalog,  or  sections  thereof,  with 
dne  consideration  for  the  legislative  programs 
of  the  various  committees  of  the  Congress; 
emphasize  In  the  Initial  version  of  the  catalog 
those  activity  areas  expected  to  receive 
earliest  consideration  by  the  Congress;  and 
provide  such  assistance  to  the  committees 
of  the  Congress  as  may  be  necessary  for  ful- 
filling the  requirements  of  sections  101  and 
201. 

TrTLE  ni— PRESIDENTIAL  BUDGET 
RECOMMENDATIONS 

Sec  301.  The  annual  budget  submitted  by 
the  President  In  accordance  with  section  201 
of  the  Budget  and  Accounting  Act,  1921.  shall 
describe  briefly  the  relationship  between  his 
recommendations  on  program  budgets  and 
CXXV 906— Part  11 


the  program  accomplishments  reported  pur- 
suant to  section  102  of  this  Act. 

TITLE  IV— AUTHORIZATION  TIME  LIMIT: 
CERTAIN  OBLIGATIONS  NOT  IMPAIRED 

AUTHORIZATION    TIME    LIMIT 

Sec.  401.  It  shall  not  be  in  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  Indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  or  provides 
new  or  increased  tax  expenditures,  as  defined 
in  section  3(a)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974.  or 
which  provides  new  spending  authority,  as 
defined  in  section  401(c)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  for  a  time  period  exceeding  Ave  years. 

CERTAIN    OBLIGATIONS    NOT    IMPAIRED 

SEC  402.  Nothing  In  section  401  shall  be 
construed  to  Impair  or  prevent — 

(1)  the  payment  of  Interest  or  the  repay- 
ment of  principal  due  lenders  on  debt  In- 
struments of  the  United  States  Government 
or  Its  agencies  Irrespective  of  the  date  the 
obligations  Involved  were  Incurred  or  the 
date  such  payment  or  repayment  may  be 
due;  or 

(2)  the  payment  to  Individuals  of  benefits 
to  which  they  are  entitled  by  virtue  of  pay- 
ments made  by  them  and  deposited  directly 
or  Indirectly  Into  Federal  trust  funds. 

TITLE   V— MISCELLANEOUS   PROVISIONS: 
EFFECTIVE  DATE 

EXERCISE    OF    RULEMAKING    POWERS 

Sec.  501.  The  provisions  of  this  Act  (except 
sections  102,  301,  and  502)  are  enacted  by 
the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  b3 
considered  as  part  of  the  rules  of  each  House 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent   therewith;    and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

EFFECTIVE    DATE 

Sec  502  Except  as  provided  In  section  202. 
the  provisions  of  this  Act  shall  take  effect 
on  the  first  day  of  the  second  session  or 
the  Ninety-sixth  Congress.* 


A  LONGER  TERM  APPROACH  TO 
RESEARCH  AND  DEVELOPMENT 

•  Mr.  JAVITS.  Mr.  President,  the  prob- 
lems we  face  In  the  United  States  today 
with  respect  to  the  decline  In  industrial 
Innovation  and  productivity  are  well 
documented.  Inflation  has  cut  sharply 
into  actual  purchasing  power  and  in- 
vestment in  research  and  development 
as  a  percentage  of  QNP  and  of  total  Fed- 
eral budget  outlays  has  fallen  signifi- 
cantly. Productivity  growth  and  the 
trade  performance  of  U.S.  industry  as 
compared  with  these  in  other  industri- 
alized countries  are  declining  and  our 
historic  strength  In  technological  inno- 
vation, which  has  been  the  foundation 
of  both  our  domestic  prosperity  and  our 
ability  to  compete  In  world  markets,  is 
being  aggressively  challenged  by  our 
traditional  trading  partners. 

These  trends  are  highlighted  In  two 
excellent  speeches  entitled  "Conditions 
for  Technological  Progress"  and  "Tech- 
nological Innovation:  How  Do  We  Re- 
verse the  Decline?"  delivered  by  Reginald 
H.  Jones,  chairman  and  chief  executive 


officer  of  the  General  Electric  Co.,  long  a 
champion  of  technological  innovation. 
As  Mr.  Jones  so  accurately  underscores, 
other  advanced  mdustriallzed  countries 
have  been  mvestlng  much  more  of  their 
GNP  in  new  plant  and  equipment  than 
we  have  since  the  1950's.  According  to 
his  figures.  Prance  and  Germany  are  in- 
vesting proportionally  twice  as  much, 
and  Japan  three  times  as  much,  as  the 
United  States  to  new  ventures,  new  tech- 
nology, and  new  plant  and  equipment. 
In  light  of  these  figures,  how  can  we 
realistically  expect  to  sustain  our  present 
standard  of  living  with  this  kmd  of  a 
show  tog? 

Federal  fundtog  of  R.  &  D.  In  the 
United  States,  especially  to  basic  re- 
search, has  dropped  off  to  real  terms, 
and  Federal  efforts  to  foster  technologi- 
cal change  through  support  of  R.  &  D.  to 
the  private  sector  have  met  with  only 
limited  success.  At  the  same  time,  private 
research  managers  report  a  heavy  shift 
in  emphasis  to  lower  risk,  shorter  term 
projects  designed  to  improve  existing 
product  lines  or  to  comply  with  growtog 
regulatory  requirements.  Rather  than 
take  the  risk  on  long-range  tovestment, 
private  firms  prefer  to  seek  alternative 
tovestment  opportunities  and  cut  back 
on  R  &  D.  This  attitude  is  perceptively 
highUghted  by  Mr.  Jones  when  he  says 
that  the  U.S.  bustoessman  is  betog  en- 
couraged to  "Think  small  and  play  It 
safe." 

Mr.  President,  I  believe  that  vigorously 
and  strategically  channeled  support  of 
scientific  and  technological  research  and 
development  is  vital  to  continued  eco- 
nomic growth  and  job  development  to 
this  country.  What  the  economy  re- 
quires is  longer  term,  higher  risk  in- 
vestments which  emphasize  technologi- 
cal innovation  in  the  industrial  sector 
and  which  are  implemented  through 
Government  and  private  Industry  cooper- 
ation Mr.  Jones  makes  some  excellent 
suggestions  on  how  we  can  address  the 
"innovation  recession"  we  are  experi- 
encing today,  and  I  urge  my  colleagues 
to  give  careful  consideration  to  his  rec- 
ommendations. I  ask  that  these  two 
speeches  be  printed  In  the  Record. 

The  speeches  follow: 

CoNDrrioNS   for   Technological   Progress 
(By   Reginald   H.   Jones) 

The  period  In  which  TTiomas  Edison  and 
the  other  electrical  pioneers  came  forth  with 
their  flood  of  world-changing  inventions,  at 
the  end  of  the  nineteenth  century,  was  par- 
ticularly propitious  for  technological  prog- 
ress In  the  Western  world  There  was  opti- 
mism about  science  and  technology,  opti- 
mism about  the  idea  of  progress  itself.  Evo- 
lution, Just  creeping  into  popular  thought, 
seemed  to  suggest  that  change  Is  natural,  not 
unnatural,  and  might  even  have  the  blessings 
of  the  Creator. 

Moreover,  there  was  lively  respect  for  the 
Inventors  and  for  the  businessmen  who 
backed  their  inventions  with  obviously  risky 
investments.  A  poor  boy  like  Tom  Edison 
had  a  chance  to  make  a  fortune — and  keep 
It — If  he  had.  in  Horatio  Alger's  phrase, 
"pluck  and  luck"  And  the  government,  a 
relatively  modest  institution  was  more  con- 
cerned with  helping  the  process  along  than 
with  bringing  It  to  heel. 

Of  course  we  should  not  oversimplify. 
There  were  concerns,  well-founded  concerns, 
about  businessmen  who  abused  their  powers, 
and  the  first  great  wave  of  antitrust  reform 
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marked  the  end  of  the  century  in  the  United 
States.  There  were  also  those  who  feared  the 
new  technology.  But  their  reservations  were 
OTercome  by  the  popular  enthusiasm  for  the 
flood  of  benefits. 

History  suggests  that  there  are  times  that 
are  propitious  for  technological  progress  and 
times  that  are  not.  Jean  Qlmpel.  the  French 
historian,  has  written  about  the  technologi- 
cal revolution  of  the  Middle  Ages — the  break- 
out of  new  technology  In  agriculture,  mining. 
energy,  construction,  and  manufacturing 
that  brought  widespread  prosperity  and  the 
age  of  the  cathedrals  In  Western  Europe. 
It  peaked  out  toward  the  end  of  the  thir- 
teenth century  and  was  followed  by  a  century 
of  famine,  plague,  and  economic  stagnation. 
Could  such  a  collapse  happen  again?  I'm  not 
suggesting  we  could  have  such  a  drastic  fall- 
ing off,  but  that  fascinating  cycle  of  growth 
and  decline  has  been  evident  many  times,  in 
many  places,  and  we  do  not  understand  the 
process  very  well. 

But  If  I  may  offer  the  speculations  of  a 
mere  businessman,  based  largely  on  expe- 
rience In  the  United  States.  I  think  we  can 
identify  several  factors  related  to  techno- 
logical progress. 

One  Is  the  concept  of  seed  corn.  Another 
Is  the  concept  of  risk.  Still  another  is  the 
politics  of  envy.  And  ultimately,  the  question 
of  human  freedom.  Dare  we  trust  ourselves? 

SnS  COBN 

This  Symposium  Is  concerned  with  Inven- 
tion. Arnold  Toynbee,  In  his  final  book.'Man- 
kind  and  Mother  Earth,  says  that  the  most 
Important  invention  of  the  human  race  was 
the  Invention  of  plant  and  animal  hus- 
bandry. When  man  tamed  a  few  plants  and 
animals — and  there's  some  evidence  that  this 
was  really  done  by  the  women  while  the  men 
were  out  hunting— he  assured  himself  of  a 
steady  food  supply  and  was  able  to  set  about 
the  work  of  creating  civilizations. 

The  crucial  discovery  was  that  by  saving 
some  of  the  seeds  for  next  year's  planting 
and  by  saving  some  of  the  lambs  and  calves 
to  breed  and  sustain  the  flocks,  the  continua- 
tion and  expansion  of  the  wealth  of  the  tribe 
were  assured.  And  a  shudder  of  fear  went 
through  any  community  that  was  forced  by 
famine  to  eat  lU  seed  corn  or  to  slaughter 
all  the  yearlings. 

The  same  thing  applies  to  Industrial 
socletlea  and  business  flrms.  Every  year,  some 
part  of  the  total  output— some  seed  corn- 
has  to  be  saved  and  reinvested  In  new  tech- 
nology and  the  modernization  or  expansion 
of  the  Industrial  machine. 

This  Is  the  process  of  capital  formation. 
And  nations  that  neglect  their  capital  for- 
mation find  themselves  susceptible  to  scar- 
city. Inflation,  unemployment,  and  declining 
standards  of  living. 

In  recent  years,  the  United  States  has  been 
eating  Into  Its  Industrial  seed  corn  There 
has  been  an  increasing  emphasis  on  con- 
sumption, especially  In  the  form  of  govern- 
ment services,  and  a  corresponding  loss  of 
Incentives  for  savings  and  Investment  As  a 
consequence,  our  productivity  advances  In 
the  1970's  have  declined  to  one  half  the  rate 
of  the  previous  two  decades — along  with  our 
capacity  to  provide  advances  In  real  In- 
come and  Jobs  for  a  growing  labor  force. 

Other  nations  have  done  better  than  we 
Prance  and  West  Germany  have  been  invest- 
ing about  two  times,  and  Japan  about  three 
times,  as  much  of  their  GNP  in  new  plant 
and  equipment,  and  both  their  productivity 
and  their  national  output  have  been  grow- 
ing about  two  or  three  times  as  (ast  as  that 
of  the  United  States.  We  share  with  the 
United  Kingdom  this  record  of  neglecting 
our  capital  formation.  In  the  same  period. 
our  Investment  in  research  and  development 
has  also  been  faltering,  declining  from  3 
percent  of  ONP  in  1984  to  2.2  percent  today, 
vhlle   other   industrial   nations   have   been 


stepping  up  their  R.  it  D.  The  U.S.  Patent 
Office  reports  that  foreigners  now  receive  37 
percent  of  all  U.S.  patents,  compared  with 
only  20  percent  In  1960. 

The  results  of  this  neglect  of  our  indus- 
trial seed  corn  are  apparent  not  only  In 
the  chronically  high  Inflation  and  unemploy- 
ment of  the  U.S  economy,  but  also  In  the 
decline  of  our  international  trade  position. 

This  problem  of  capital  formation  Is  at 
last  beginning  to  receive  serious  attention 
In  Washington,  and  this  year's  tax  legisla- 
tion will  probably  Include  some  small  over- 
tures toward  a  reduction  In  the  corporate 
tax  rate,  a  liberalization  of  the  Investment 
tax  credit,  and  more  favorable  taxation  of 
capital  galns^all  designed  to  give  business 
the  confidence  and  the  funds  to  Invest  In 
new  technology  and  plant  expansion.  Taxes, 
however,  are  only  part  of  the  problem.  Busi- 
ness also  needs  evidence  that  the  government 
Is  really  serious  about  holding  down  public 
spending,  slowing  Inflation,  and  lifting  the 
heavy  hand  of  regulation  from  the  economy. 

Nations  that  neglect  their  seed  corn  can- 
not expect  technological  or  economic 
progress. 

TAKING  RISKS 

Another  condition  for  technological  prog- 
ress Is  the  willingness  to  take  risks.  The 
search  for  new  knowledge,  the  development 
of  new  technologies  and  new  businesses,  is 
inherently  risky.  Failures  outnumber  suc- 
cesses, but  there  Is  no  progress  without  risk- 
taking.  Unfortunately — and  this  Is  not  a 
problem  confined  to  the  United  States — 
there  Is  a  growing  aversion  to  risk  In  the 
Industrial  democracies 

Having  learned  the  trick  of  self-sustaining 
economic  progress  through  capital  forma- 
tion, we  begin  to  overestimate  our  powers 
We  start  to  believe  that,  if  we  really  want  to. 
we  can  protect  everybody  from  the  risks  and 
vicissitudes  of  life.  We  dream  of  Utopia. 

Unfortunately  the  road  to  Utopia  leads  to 
bankruptcy  Here  In  the  United  States,  the 
fastest  growing  element  of  the  federal  budget 
is  that  portion  designed  to  protect  us  against 
the  risks  of  unemployment,  sickness,  and 
old  age — the  so-called  transfer  payments  by 
which  money  Is  transferred  from  the  pro- 
ducers to  the  non-producers  In  our  popula- 
tion In  ten  years,  this  Item  has  Increased 
from  25  percent  to  40  percent  of  the  federal 
budget.  It  Is  the  major  driving  force  that 
has  brought  our  federal  budget  to  the  as- 
tounding level  of  half  a  trillion  dollars  a 
year,  not  to  mention  the  growing  cost  of  state 
and  local  governments. 

With  so  much  of  the  nation's  resources 
channeled  into  government  programs — some 
useful  and  some  of  doubtful  value — it  Is  no 
wonder  that  we  have  less  left  over  for  Invest- 
ment In  new  technology  and  plant  expan- 
sion. 

Another  aspect  of  the  search  for  a  risk- 
free  society  is  the  surging  drive  against  en- 
vironmental pollution  and  the  side  effects 
of  new  technology  These  are  legitimate  con- 
cerns in  an  advanced  industrial  society. 
Technology  has  created  problems,  and  better- 
managed  technology  will  be  needed  to  solve 
them. 

Yet  Aristotle  warned  us  that  every  virtue. 
If  carried  to  excess,  becomes  a  vice.  And  here 
again,  there  is  a  danger  that  nations  will  try 
to  do  too  much,  too  fast,  or  go  too  far  in 
their  headlong  drive  to  remove  every  possible 
statistical  risk  of  contamination  or  danger. 
A  vast  regulatory  bureaucracy  has  blossomed 
in  this  country  whose  purpose  Is  not  to  ad- 
vance technological  progress,  but  to  hold  it 
in  check  The  heavy  hand  of  government  Is 
being  felt  by  universities  as  well  as  business, 
and  several  university  presidents  have  told 
me  they  are  deeply  concerned  about  Its  In- 
sidious effect  on  academic  freedom.  Thus 
they  can  sympathize  with  the  businessman's 
despair  over  the  bureaucratization  of  our 
economy. 


Perhaps  the  most  Important  effect  of  this 
effort  to  eliminate  all  possible  risks  in  in- 
dustrial life  Is  the  slow  exhaustion  of  the 
spirit  of  enterprise.  A  company  may  wish 
to  Invest  In  a  new  factory,  a  new  mine,  a 
new  power  plant.  But  any  such  project  faces 
a  thicket  of  regulatory  barriers,  battles  with 
bureaucrats,  capricious  interruptions,  and 
costly  delays.  Faced  with  such  uncertainties, 
and  living  with  inflation  and  a  tax  system 
that  penalizes  success,  many  companies  to- 
day will  not  take  the  risk.  Instead,  they  will 
search  for  safer,  quicker,  and  unfortunately 
less  productive  ways  to  earn  a  return  on  their 
available  capital. 

A  society  that  has  an  aversion  to  risk  will 
not  experience  much  technological  progress. 

THE    POLrriCS    OF    ENVY 

A  problem  related  to  the  aversion  to  risk 
Is  the  politics  of  envy.  In  Tom  Edison's  day, 
some  people  resented  the  rich  man's  man- 
sion on  the  hill,  but  most  people  saw  it  as 
an  inspiration:  they,  too,  could  aspire  to  a 
mansion  on  the  hill.  The  chance  to  strike  It 
rich  as  a  powerful  motivator  of  economic 
progress.  And  It  still  works  when  It  Is  free 
to  operate. 

But  increasingly,  the  political  rhetoric  of 
this  country,  as  well  as  Europe  and  the  less- 
developed  countries.  Is  the  politics  of  envy. 
Instead  of  encouragement  for  the  individuals 
and  companies  that  take  major  business 
risks,  they  meet  resentment — their  losses  Ig- 
nored, their  proflts  deplored.  The  whole 
structure  of  government  is  directed  toward 
the  redistribution  rather  than  the  creation 
of  wealth.  The  Impulse  to  reduce  everyone 
to  a  common  level,  to  assure  not  quality  of 
opportunity  but  equality  of  results — no  mat- 
ter how  poor  the  results — Is  In  many  places 
the  prevailing  philosophy.  And  it  stands  In 
the  way  of  technological  and  economic 
progress. 

This  is  reflected  In  the  tax  structure  of 
many  countries,  including  the  United  States, 
where  high  taxes  on  capital  gains  and  other 
income  effectively  suppress  savings.  Invest- 
ment, and  business  risk-taking.  The  tax  sys- 
tem has  been  especially  discouraging  to  In- 
dividual Inventors  and  entrepreneurs  who 
are  trying  to  Issue  new  equity  to  fund  a 
small  business  venture.  Capital  gains  taxes 
have  Increased  so  sharply  since  1969  that 
venture  capital  for  new  enterprises  has 
virtually  dried  up. 

In  a  conversation  with  Alan  Greenspan, 
the  economist,  a  few  weeks  ago.  he  com- 
mented that  we  have  lost  sight  of  the  value 
of  the  lottery  as  a  motivator  of  economic 
progress.  In  most  state-run  lotteries.  It's  the 
big  prizes  that  attract  most  people — even 
though  they  know  the  odds  are  heavily 
against  winning  anything  at  all.  But  by 
taxing  away  the  gains  of  those  investors 
who  take  a  chance  on  high-risk  technology 
or  new  ventures,  we  are  teaching  our  busi- 
nessmen to  think  small  and  play  It  safe. 

Many  of  today's  technologies  Involve  mas- 
sive Investments,  long  payback,  and  uncer- 
tain return.  Unless  the  rewards  become  more 
closely  commensurate  with  the  risks,  for 
corporations  as  well  as  individuals,  many 
technological  opportunities  will  remain 
unfulfilled. 

THE    ANTI-TECHNOLOCY    MOVEMENT 

Finally,  there  is  the  anti-technology  move- 
ment. It  was  and  Is  a  minority  movement, 
according  to  all  public  opinion  surveys.  But 
it  is  an  articulate  and  well-organized  minor- 
ity, wise  in  the  ways  of  the  media,  adept  in 
politics  and  legal  maneuver,  and  driven  by 
the  energy  of  the  true  believer.  Moreover,  in 
this  country  It  has  moved  Into  positions  of 
power  in  the  federal  and  state  regulatory 
bureaucracy.  The  ability  to  Issue  licenses 
and  permits,  to  bury  a  new  technology  un- 
der a  blanket  of  regulations,  to  frustrate 
new  capital  projects  with  the  power  of  in- 
finite delay,  now  rests  in  many  agencies  with 
people  who  sire  fundamentally  opposed  to 
the  Industrial  society. 
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There  are  many  motivations  at  work,  but 
I  think  these  people  are  primarily  driven 
by  fear.  Fear  of  technology,  fear  of  complex- 
ity, fear  of  change.  Fear  of  the  unpredict- 
able consequences  of  human  freedom.  And 
these  fears  are  starting  to  infect  the  rest  of 
us.  So  we  begin  to  encounter  not  merely 
predictions,  but  organized  efforts  to  achieve 
limits  to  scientific  Inquiry;  limits  to  tech- 
nological Innovation;  limits  to  economic 
growth. 

Those  of  us  with  positions  of  responsibil- 
ity in  academic  or  corporate  life  cannot 
Ignore  the  critics'  concerns  and  fears.  They 
must  be  studied  with  respect  and  honesiy; 
and  where  problems  emerge  they  must  be 
acknowledged,  understood,  and  resolved. 
Science  and  engineering  can  no  longer  ex- 
pect the  blind  faith  that  it  enjoyed  In  the 
earlier  years  of  this  century.  Social  respon- 
sibility Is  expected  of  all  of  us. 

But  that  Is  different  from  accepting  limits 
to  science  and  technology.  The  problems  of 
this  hungry  and  yesu-nlng  world  cannot  be 
solved  without  technological  progress  and 
economic  growth.  With  economic  growth  we 
win  have  the  resources  to  do  what  needs  to  be 
done.  Without  It,  we  will  have  scarcity.  In- 
flation, and  perpetual  fighting  over  shares. 

What's  the  prognosis?  Progress  or  decline? 
My  remarks  this  evening  have  been  in  a  cau- 
tionary mode,  but  I  am  optimistic  about  the 
outcome.  Any  objective  assessment  of  the 
situation  would  have  to  Include  the  positive 
factors: 

.  .  .  the  grand  momentum  of  science  and 
technology,  a  human  enterprise  that  tran- 
scends national  and  cultural  boundaries: 

.  .  .  the  growing  awareness — around  the 
world — of  what  it  takes  to  achieve  and  sus- 
tain technological  progress; 

.  .  the  persistent  rejection,  by  most  of 
the  people,  of  the  anti-technology  move- 
ment; 

.  .  .  and  most  Importantly,  the  Irrespon- 
sible curiosity  that  keeps  drawing  mankind 
forward  toward  new  knowledge,  new  ways 
of  doing  things — as  demonstrated  at  this 
Symposium. 

What  we  must  avoid  Is  a  loss  of  nerve. 
What  we  must  resist  is  the  stifling  of  the 
human  spirit.  What  wp  must  maintain  is 
our  faith  In  the  human  adventure. 

Technological    Innovation:    How    Do    We 
Reverse  the  Decline? 
(By  Reginald  H.  Jones) 

The  United  States  has,  in  the  past  century, 
been  the  technological  society  par  excellence. 
More  than  any  other  people,  the  Americans 
have  exuberantly  sought,  bought,  and  used 
tho  products  of  science  and  technology. 
They've  made  folk  heroes  of  scientists  and 
inventors  like  Albert  Einstein  and  Thomas 
Edison. 

This  friendly  atmosphere  has  helped  us 
build  a  broad  and  deep  technological  Infra- 
structure. The  United  States  has  bred  or 
attracted  the  best  scientists  in  the  world, 
to  Judge  by  the  Nobel  prize  record.  The  great 
Industrial  research  laboratories  and  first- 
class  schools  of  science  and  engineering  have 
flourished  here.  Our  long  experience  with 
machines  has  produced  not  only  superb 
engineers,  but  also  a  nation  of  do-it-yourself 
mechanics.  High  technology  is  still  our  spe- 
cial strength  In  world  trade,  high  produc- 
tivity is  still  the  basis  of  our  two-trlllion- 
doUar  economy,  and  as  a  symbolic  proof  of 
the  people's  deep  love  affair  with  technol- 
ogy—we were  the  flrst  nation  to  send  humans 
to  the  moon  and  back — and  engineering  feat 
eagerly  monitored  In  every  home  on  our  own 
television  sets. 

PRIDE     AND    FALL 

But  pride  goeth  before  a  fall.  Just  about 
the  time  that  Neil  Armstrong  was  taking 
that  "one  giant  step  for  mankind,"  we  be- 
gan to  assume  that  we  could  take  our  tech- 
nological    and     economic     leadership     for 


granted.  A  counterculture  essentially  op- 
posed to  the  industrial  society  rose  flrst  to 
public  attention,  and  then  to  positions  of 
power.  Investment  in  technological  inno- 
vation was  moved  to  a  lower  priority,  and 
we  began  directing  more  of  the  nation's  re- 
sources toward  other  issues  associated,  we 
said,  with  the  quality  of  life  and  social  and 
economic  justice. 

Now,  there  is  no  doubt  that  an  advanced 
technological  society  can  and  should  con- 
cern itself  with  social  problems  that  are 
stoically  accepted  in  other  societies.  But  we 
have  found  that  if  a  nation  rushes  pell-mell 
toward  Utopia  regardless  of  the  cost,  and 
neglects  Its  Industrial  base,  there  are  conse- 
quences. Inflation,  unemployment,  declining 
productivity,  trade  deflclts,  disenchantment 
with  government,  loss  of  international  posi- 
tion— all  these  are  related,  quite  directly, 
to  our  recent  neglect  of  the  science  and  tech- 
nology that  energize  our  economic  processes. 

And  so  there  Is — fortunately — a  growing 
consensus  that  we've  got  to  do  something 
about  it  before  It's  too  late. 

EVIDENCE    OF    DECLINE 

The  measures  of  the  problem  are  well 
known.  Over  the  past  fifteen  years,  expendi- 
tures for  research  and  development  in  the 
United  States  have  not  kept  pace  with  the 
growth  of  the  economy.  In  proportion  to  the 
gross  national  product.  R&D  spending  has 
declined  25  percent  since  1964. 

During  this  same  period,  many  other  in- 
diistrlalized  nations,  including  Japan  and 
West  Germany,  have  been  Increasing  the 
share  of  their  GNP  spent  on  research  and 
development.  The  U.S.  Patent  Office  reports 
that  foreigners  now  receive  37  percent  of  all 
U.S.  patents,  compared  with  only  20  percent 
in  1960. 

WTiat's  more,  these  other  nations  recognize 
that  R&D  Is  only  the  flrst  step  In  the  Innova- 
tion process  To  complete  the  process,  the 
knowledge  produced  by  research  must  be 
translated  Into  commercially  viable  products. 
This  usually  Involves  substantial  Investment 
in  new  plants,  modern  machinery  and  equip- 
ment, market  development,  employee  train- 
ing, and  similar  expenditures.  These  down- 
stream expenditures  comprise  up  to  90  per- 
cent of  the  total  Investment  required  for  a 
successful  Innovation. 

Therefore,  as  a  matter  of  otRcial  policy 
backed  up  by  tax  structure,  the  other  ad- 
vanced industrial  nations  have  since  the 
I950's  been  Investing  much  more  of  their 
GNP  In  new  plant  and  equipment  than  we 
have  in  the  United  States.  In  France  and 
Germany,  they  are  proportionally  Investing 
two  times  as  much,  and  In  Japan  three  times 
as  much,  as  we  are  In  new  ventures,  new 
technology,  and  new  plant  and  equipment 
And  their  productivity  has  been  Increasing 
two  or  three  times  as  fast  as  ours. 

The  results  are  seen  in  every  home — the 
familiar  Japanese  and  European  products 
that  Americans  buy  for  both  quality  and 
price.  The  results  are  also  seen  In  two  hor- 
rendous trade  deflclts  on  the  order  of  $30 
billion  dollars  a  year,  back-to-back,  that  the 
United  States  has  had  to  accept  in  the  past 
two  years. 

The  consequences  of  this  decline  are  not 
only  a  matter  of  commercial  concern.  They 
are  directly  related  to  the  decline  of  US 
power  and  respect  In  the  world. 

I  am  not  moved  often  by  magazine  covers, 
but  a  few  weeks  ago  BusiTiess  Week  carried  a 
special  report  on  the  decline  of  American 
power.  And  on  the  cover  was  a  closeup  of  the 
face  of  the  Statue  of  Liberty — with  a  tear 
rolling  down  her  cheek.  I  got  a  lump  In  my 
throat. 

what  to   do? 

The  economic  and  political  Implications  of 
the  decline  In  technological  innovation  are  a 
matter  of  growing  national  concern.  The 
President  has  initiated  a  domestic  policy 
review  of  the  subject.  An  Industrial  Inno- 


vation Coordinating  Committee  has  been  es- 
tablished under  the  Secretary  of  Commerce 
and  Is  to  report  its  recommendations  to  the 
President  next  month  The  Committee  for 
Economic  Development  is  about  to  publish 
a  deep  and  comprehensive  study  of  the  prob- 
lem, with  extensive  recommendations  There 
is  increasing  Congressional  interest  In  the 
need  for  tax  incentives  to  stimulate  R&D 
as  well  as  business  capital  Investment,  as 
evidenced  by  the  proposals  of  Senator  Dan- 
forth.  < 

As  a  company  that  has,  for  a  hundred 
years,  built  its  business  on  technological  In- 
novation, General  Electric  Is  concerned  and 
has  some  thoughts  on  the  subject  which  I 
would  like  to  air  In  this  lecture. 

Let's  start  with  tax  policy  In  a  nation 
where  government  takes,  transfers,  and 
spends  nearly  40  percent  of  the  nation's  out- 
put, tax  policy  Is  obviously  a  very  big  factor. 
And  unfortunately,  under  the  Keynesian  eco- 
nomics of  the  past  few  decades,  our  tax 
structure  has  been  sharply  tilted  against 
savings.  Investment,  and  mnovation 

To  repeat  the  fundamental  point  R&D  is 
critical  to  successful  innovation,  but  It  is 
only  the  flrst  step  in  the  process.  Turning 
new  ideas  and  inventions  into  commercially 
successful  businesses  requires  extensive  and 
risky  investments  in  new  plant  and  equip- 
ment and  market  development  that  cost  as 
much  as  ten  times  as  much  as  the  original 
Investment  in  R&D. 

Therefore  a  tAx  policy  that  aims  to  reverse 
the  decline  in  technological  innovation  can- 
not be  directed  at  R&D  alone  but  must  ad- 
dress the  larger  problem  of  declining  busi- 
ness capital  investment — including  invest- 
ment in  R&D 

The  Congress  took  a  flrst  step  In  that  di- 
rection with  its  1978  tax  bill,  which  reduced 
both  corporate  and  individual  Income  tax 
rates,  made  the  Investment  tax  credit  perma- 
nent at  10^;,  and  reduced  the  capital  gains 
rates  for  corporations  and  Individuals  This 
was  an  Important  Initiative,  but  additional 
tax  changes  are  required  to  Improve  the  cru- 
cial ratio  of  risk  to  reward  which  is  the 
basic  determinant  of  the  level  of  business 
investment  in  the  process  of  innovation 

Such  changes  would  Include  programmed, 
year-by-year  reductions  in  the  corporate  tax 
rate.  They  would  include  Improved  capital 
recovery  allowances  to  make  up  for  the 
underdepreclatlon  caused  by  inflation  They 
would  Include  relief  from  the  double  taxa- 
tion of  corporate  dividends  They  would  In- 
clude additional  Improvements  in  the  tax 
treatment  of  capital  gains  and  losses,  exten- 
sion of  the  Investment  tax  credit  to  new 
buildings,  and  a  reduction  in  the  marginal 
tax  rate  on  all  individual  Income  from  70 
percent  to  50  percent.  Any  or  all  of  these  tax 
changes  would  improve  the  climate  for  btisl- 
ness  Investment.  Including  investment  In 
R  &  D   and  innovation 

In  addition  to  tax  changes  aimed  at  im- 
proving the  overall  climate  for  business  In- 
vestment, it  may  be  worthwhile  to  have 
supplemental  tax  incentives  targeted  specifl- 
cally  at  R.  &  D  We  must  stress,  however, 
that  R  &  D  incentives  cannot  be  a  substitute 
for  the  tax  policy  changes  needed  to  Improve 
the  risk  reward  ratio  and  thereby  raise  the 
general  level  of  Investment  Of  themselves, 
R&D.  incentives  would  not  be  effective  in 
stimulating  innovation.  TTiey  can  only  work 
effectively  in  a  favorable  investment  climate. 

Given  that  proviso,  here  are  some  prin- 
ciples that  should  govern  the  design  of  tax 
Incentives  for  R.  &  D  : 

First,  the  incentives  should  be  broadly 
based,  and  should  not  be  restricted  to  certain 
types  of  R.  &  D.  activity  or  certain  politically 
chosen  technologies.  The  objective  of  increas- 
ing successful  innovations  is  more  likely  to  be 
achieved  if  resource  allocation  is  basically 
left  to  the  marketplace  rather  than  the  pol- 
iticians or  some  central  bureaucracy. 
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TAX  PROPOSALS   AT  A  REASONABLE   COST 

Similarly,  the  Incentives  should  be  non- 
discriminatory or  neutral  In  their  applica- 
tion—that  Is.  they  should  be  available  to  all 
taxpayers.  There  will  be  tremendous  political 
maneuvering  to  try  to  limit  the  Incentives  to 
flrma  located  in  economically  depressed  areas, 
or  companies  In  designated  Industries,  or 
small  business  or  some  other  politically 
favored  group.  But  the  incentives  have  the 
best  chance  of  stimulating  a  broad,  nation- 
wide resurgence  of  innovation  If  they  are 
available  to  all  companies  and  all  parts  of 
the  country. 

Here  are  some  RAD  Incentives  that  might 
be  inatltuted  at  relatively  modest  cost  to 
the  Treasury: 

1.  Flexible  depreciation  for  equipment 
and  special-purpose  structures  used  in  B&D 
The  taxpayer  could  elect  to  depreciate  his 
investment  In  such  assets  in  full  In  the  year 
of  acquisition,  or  over  any  other  period, 
depending  on  his  financial  circumstances. 

2.  Flexible  depreciation  for  externally 
acquired  patents  and  other  Intangible  items 
of  technology,  such  as  know-how.  secret 
processes,  and  the  like  As  the  Japanese 
have  demonstrated,  technology  acquired 
from  others  can  be  very  effective  in  stimu- 
lating economic  growth.  Yet  the  provisions 
of  existing  law  discriminate  against  patents 
and  other  Intangible  technology  assets  ac- 
quired from  others.  This  is  because  such 
technology  must  be  capitalized  whereas  ex- 
penditures for  internally  generated  tech- 
nology are  deductible  for  taxes  as  incurred. 
The  unequal  treatment  of  externally  and 
internally  acquired  patents  and  technology 
discourages  the  purchase  and  conunerclali- 
zatlon  of  new  inventions,  and  limits  the 
market  opportunities  of  inventors. 

3.  Here's  an  Idea:  how  about  allowing  a 
special  deduction  equal  to  120  percent  of 
R&D  expenditures?  Such  a  provision  would 
cost  about  (2.4  billion  a  year.  It  would 
reduce  the  effective  tax  rate  for  those  com- 
panies that  are  efficiently  investing  in 
R&D — thus  Increasing  their  cash  flow  for 
additional  innovation. 

4.  Another  tax  possibility  is  modification 
of  Treasury  Regulation  1  861-8  relating  to 
the  allocation  of  expenses  to  foreign-source 
income.  This  regulation  would  be  modified 
so  that  only  that  portion  of  R&D  expenses 
which  is  directly  related  and  traceable  to 
foreign  earnings  would  be  treated  as  a  de- 
duction from  foreign-source  income  This 
change  would  remove  a  potential  disincen- 
tive for  investment  in  R&D.  and  also  reduce 
the  pressure  to  transfer  R&D  work  overseas 
in  order  to  avoid  a  loss  of  foreign  tax 
credits. 

Specific  tax  incentives  for  R&D  such  as 
these  could  provide  additional  impetus  to 
research  and  development  However,  an  ac- 
ceptable level  of  R&D  and  successful  innova- 
tions in  the  United  States  can  be  achieved 
on  a  sustained  basis  only  in  an  environment 
conducive  to  business  investment  gener- 
ally. Therefore  government  policies  aimed 
at  Improving  the  climate  for  investment 
must  be  given  top  priority 

O  VEB  -aEOtTLATION 

Another  major  obstacle  to  technological 
innovation  today  is  excessive  government 
regulation  of  industry  and  technology.  This 
la  a  familiar  subject  at  Washington  Unlver- 
•Ity.  where  Professor  Murray  Weldenbaum 
haa  made  himself  the  world's  leading  expert 
on  the  coats  of  regulation.  Dr  Weldenbaum 
•ays  that  on  the  basis  of  a  conservative  esti- 
mating procedure,  the  total  costs  of  Federal 
regulations  came  to  more  than  «102  billion 
laat  yaar.  And  thoee  regulations  have  been 
ln»Posed  without  any  vUlble  effort  to  deter- 
mine whether  the  benefits  Justify  the  enor- 
mous coet*.  Dr.  Weldenbaum  doubts  it  "Take 
the  Job  safety  program"  he  says.  'Despite 
the  array  of  regulations,  inspections,  and 
proceedlnga — and  of  course  the  billions  of 


dollars  devoted  each  year  to  meeting  the 
Federal  safety  standards — we  see  no  improve- 
ment in  the  statistics  on  days  lost  due  to 
job   health   and   safety   hazards." 

No  matter;  we  have  a  regulatory  bureauc- 
racy that  is  suspicious  of  business,  scared 
of  technology,  and  determined  to  save  us 
from  every  possible  statistical  risk  of  con- 
tamination or  danger.  And  working  hand-in- 
glove  with  the  regulatory  agencies— In  fact, 
providing  much  of  their  manpower — are  the 
so-called  public  Interest  groups'  and  "pub- 
lic interest  lawyers"  whose  holy  duty,  as  they 
see  it,  is  not  to  encourage  technology  but 
bring  it  to  heel 

The  capacity  of  these  people  to  Inhibit  In- 
vestment In  new  technology  cannot  be  over- 
stated. Many  a  business  entrepreneur — facing 
the  prospect  of  lawsuits,  regulatory  hearings. 
paperwork,  battles  with  bureaucrats,  capri- 
cious interruptions,  mandated  expenditures 
on  non-essentials,  and  enemies  armed  with 
the  weapon  of  infinite  delay— will  simply  re- 
fuse to  risk  his  time  or  money  on  a  high- 
technology  project  Instead,  he'll  settle  for 
the  familiar  technology,  the  quick-payout  In- 
vestment. He'll  learn  what  they  want  him  to 
learn:  "Think  small  and  play  it  safe." 

That  is  a  tragic  loss  to  society.  'What  we 
need  Is  not  an  end  to  government  regulation, 
but  some  reasonable  accommodation — some 
effort  to  balance  the  benefits  against  the 
costs — some  encouragement  for  those  who 
are  willing  to  risk  their  time,  talents,  and 
money  In  ventures  that  could  make  life  bet- 
ter for  our  people. 

REVITALIZING  UNIVERSITY  RESEARCH 

Aside  from  taxes  and  regulations,  what  else 
can  we  do  to  stimulate  technological  inno- 
vation'' One  necessary  element  must  be  to 
revitalize  university  research. 

Federal  support  in  constant  dollars  for 
university  research  stopped  growing  in  1968 
and  remained  flat  until  1977  The  lack  of 
growth  during  the  period  led  to  an  aging 
faculty,  obsolete  equipment,  and  the  Inabil- 
ity of  universities  to  shift  research  emphasis 
as  new  fields  emerged  Last  year  brought  a 
slight  upturn  in  university  research,  but 
there  is  no  assurance  that  this  will  continue. 
Perhaps  the  government's  grant  funds  for 
university  research  should  be  tied  to  the 
growth  rate  of  the  ONP,  as  a  matter  of  policy. 
This  would  provide  the  universities  with  the 
planning  stability  they  need. 

Part  of  the  problem  the  universities 
brought  on  themselves  years  ago  iy  pricing 
their  grant  proposals  at  incremental  costs, 
and  falling  to  charge  sufficient  overhead  to 
pay  the  full  costs  of  maintaining  and  operat- 
ing a  research  facility  Consequently,  as  I 
know  from  my  experience  as  a  University 
trustee,  most  universities  are  losing  money 
on  each  dollar  of  government  contract  or 
grant  that  they  receive.  University  grants 
and  contracts  must  be  Increased  to  cover  full 
costs,  or  their  facilities  for  R&D  will  deterio- 
rate to  the  danger  point. 

IMPROVE  PATENT  PROTECTION 

Yet  another  essential  element  of  any  pro- 
gram to  stimulate  technological  innovation 
Is  to  enhance  the  quality  of  patents  and 
reduce  the  time  and  cost  of  patent 
enforcement. 

For  example,  the  present  practice  of  award- 
ing patents  to  the  "first  to  discover"  leads  to 
extensive  and  expensive  litigation  Award- 
ing on  the  basis  of  "first  to  file"  would  vir- 
tually eliminate  these  cost  and  uncertainties. 
Exj>erience  indicates  that  in  the  great  major- 
ity of  cases  "first  to  file"  Is  also  "first  to  dis- 
cover,"  and  In  those  cases  where  this  Is  not 
so.  the  first  Inventor  could  get  a  royalty-free 
license 

Patent  cases  have  become  so  complex  and 
technical  that  questions  have  been  raised 
about  the  capacity  of  the  traditional  Judi- 
cial system  to  deal  with  them  Differences  In 
interpretation  among  courts  now  lead  to  a 
greAt  game  of  maneuvering  to  get  the  trial 


conducted  in  the  location  favoring  one  or 
the  other  of  thd  adversaries.  A  single  spe- 
cialized patent  appeals  court  would  eliminate 
much  of  this  difficulty.  If  voluntary  binding 
arbitration  were  permitted,  there  could  be  a 
further  reduction  of  the  time  and  costs  of 
patent  disputes 

The  antitrust  laws  and  their  interpreta- 
tion also  stand  as  a  barrier  to  technological 
innovation.  For  example,  if  a  large  company 
patents  an  Invention  and  that  invention 
succeeds  In  dramatically  Increasing  the  com- 
pany's market  share — or  even  promises  to — 
then  a  competitor  can  sue  the  company  for 
monopolization  of  the  market.  That  shiould 
be  changed.  Increased  market  share  that  re- 
sults from  new  technology  should  not  be 
considered  in  monopoly  cases.  Otherwise,, why 
bother  to  risk  the  money  on  developing  new 
products  and  bringing  them  to  market^ 

Another  problem  Is  the  extremely  prcK-in- 
clal  view  of  the  courts  In  considering  anti- 
trust cases.  Antitrust  law  and  a  vast  iha- 
Jorlty  of  antitrust  litigation  were  developed 
at  a  time  when  International  competition 
was  largely  irrelevant  to  most  such  actions. 
How  times  have  changed!  Today,  the  most 
powerful  competition  that  U.S.  companies 
face  are  the  fast-growing  foreign  multina- 
tional companies.  Aided  and  abetted  by  their 
governments,  they  are  not  only  taking  busi- 
ness away  from  us  In  world  markets,  but 
also  successfully  invading  the  U.S.  market- 
as  our  $30  billion  trade  deficits  amply  dem- 
onstrate. Yet  antitrust  cases  are  being  con- 
ducted on  the  spurious  assumption  that  the 
only  competition  that  counts  in  U.S.  com- 
petition; that  U.S.  companies  must  be  broken 
up  or  limited  while  foreign  governments  are 
doing  everything  In  their  power  to  increase 
the  size  and  capability  of  our  foreign  com- 
petitors. 

High  technology  products  and  farming 
products  are  this  country's  most  Important 
remaining  advantages  In  world  trade.  Many 
of  the  most  promising  new  technologies  re- 
quire the  scale  of  worldwide  markets  in  order 
to  Justify  their  costs.  Antitrust  polices  that 
inhibit  our  ability  to  compete  worldwide  In 
the  arena  of  high-technology  are  fiatly  con- 
trary to  the  public  Interest. 

One  could  go  on  at  length  with  further 
specific  recommendations,  and  I  m  sure  that 
the  forthcoming  government  and  industry 
studies  of  Innovation  will  do  so.  But  the 
fundamental  need  Is  a  .social  and  political 
climate  that  favors  technological  progress. 
We  used  to  have  it.  We  don't  anymore. 

THE    ANTI-TECHNOLOGY    MOVEMENT 

There  Is  an  Infection  in  the  body  social, 
and  it  is  the  antitechnology  movement.  It 
was  and  is  a  minority  movement,  according 
to  all  public  opinion  surveys.  But  it  Is  an 
articulate  and  well-organized  minority,  wise 
in  the  ways  of  the  media,  adept  In  politics 
and  legal  maneuver,  and  driven  by  the  en- 
ergy of  the  true  believer. 

Moreover,  in  this  country  It  has  moved 
Into  position  of  power  In  the  Federal  and 
state  regulatory  bureaucracy.  The  ability  to 
issue  licenses  and  permits,  to  bury  a  new 
technology  under  a  blanket  of  regulations. 
to  frustrate  new  capital  projects  with  the 
power  of  Infinite  delay  now  rests  in  many 
agencies  with  people  who  are  fundamentally 
opposed  to  the  industrial  society. 

There  are  many  motivations  at  work.  Many 
people  have  acquired  a  vested  Interest  in 
the  growth  Industries  of  regulation  and 
■public  interest  law."  But  most  of  these  peo- 
ple and  their  supporters  are  well  inten- 
tloned  persons  who  are  driven  with  fear: 
fear  of  technology:  fear  of  change;  fear  of 
the  unpredictable  consequences  of  human 
freedom  And  their  fears  are  beginning  to 
Infect  the  rest  of  us.  Thus  we  begin  to  accept 
limits  to  scientific  Inquiry:  limits  to  tech- 
nological Innovation;  limits  to  economic 
growth. 

The  fears  and  concerns  of  the  critics  must 
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be  recognized  and  addressed,  but  we  cannot 
let  them  bring  the  grand  enterprise  of  sci- 
ence and  technology  to  an  Ignominious  halt. 

We  are  taught  that  the  tree  of  knowledge 
bears  dangerous  fruit.  But  even  more  deadly 
is  the  tree  of  Ignorance.  If  science  has 
brought  us  problems — as  It  has — then  the 
answer  Is  more  knowledge,  not  less.  If  tech- 
nology has  brought  us  problems — as  It  has — 
then  the  answer  Is  better  managed  tech- 
nology, not  a  slow  slide  back  to  the  poverty 
and  squalor  that  most  people  had  to  endure 
In  the  falsely  Idealized  past. 

The  question  we  are  discussing  here  Is  not 
only  a  question  of  economic  vitality  and  In- 
ternational competition.  It  Is  whether  this 
society,  the  pioneering  technological  society, 
has  the  courage  to  press  on  with  Its  great 
experiment  in  human  freedom. 

Civilizations  rise  and  fall.  It  could  hap- 
pen here.  I  hope  we  will  not  find  ourselves 
accused  by  future  generations  of  falling  to 
act  when  the  challenge  was  presented.# 


DOT'S  PROPOSAL  TO  REDUCE 
AMTRAK  SERVICE 

•  Mr.  ■WEICKER.  Mr.  President,  I  would 
like  to  commend  to  the  attention  of  my 
colleagues  an  article  entitled  "White 
House  Rethinking  Proposed  Amtrak 
Cuts"  which  appears  in  today's  Wash- 
ington Post. 

On  May  24,  Senator  Hatfield  and  I  in- 
troduced a  resolution  of  disapproval  of 
the  final  DOT  recommendations  for  a  re- 
structured intercity  rail  passenger  sys- 
tem. DOT'S  recommendation  would  eli- 
minate 12.000  miles,  or  43  percent,  of 
the  present  rail  services  at  a  time  when 
the  Nation  is  looking  to  alternative 
modes  of  transportation  due  to  the  severe 
energy  shortage.  Unfortunately,  the  Sen- 
ate was  not  afforded  the  opportunity  to 
vote  on  the  resolution. 

However,  when  the  Senate  considers 
S.  712.  the  Amtrak  Improvement  Act  of 
1979,  I  will  join  with  Senators  Church, 
ScHMiTT,  Baucus,  Hatfield,  Melcher  and 
others  in  an  attempt  to  restore  the  route 
cuts  made  by  DOT.  I  strongly  urge  the 
support  of  my  colleagues  for  this  effort. 

I  might  point  out  that  during  May, 
Amtrak  reported  a  72!2-Percent  increase 
in  the  volume  of  ticket  sales  compared 
to  the  same  month  in  the  previous  year. 
This  increase  incurred  despite  the  fact 
that  Amtrak  presently  does  not  have 
available  suCBcient  equipment  to  operate 
current  routes  efficiently  and  at  proper 
levels  of  service.  Amtrak's  president,  Alan 
Boyd,  has  been  forced  to  "mend  and 
make  due"  by  ordering  the  renovation  of 
84  cars  that  were  "in  the  boneyard". 

Mr.  President,  Amtrak  has  not  been 
given  adequate  funds  to  enable  it  to 
make  the  capital  acquisitions  necessary 
for  it  to  operate  an  efficient  rail  service. 
Amtrak  has  been  caught  in  the  classic 
catch-22  situation.  When  it  was  created. 
Congress  did  not  think  it  would  work. 
Thus.  Amtrak  was  not  given  enough 
money  to  build  equipment  to  enable  It  to 
meet  its  needs  efficiently,  and  accord- 
ingly the  public  has  not  used  it  in  large 
numbers.  Then.  Congress  says,  "I  told 
you  it  wouldn't  work.  We  are  not  going 
to  give  Amtrak  any  more  money." 

Amtrak  must  be  given  sufficient  funds 
to  enable  it  to  make  the  capital  acquisi- 
tions to  operate  its  routes  efficiently  and 
at  proper  levels  of  service.  I  urge  the 


support  of  my  colleagues  in  seeing  that 
Amtrak  is  given  necessary  funding  to 
purchase  the  equipment  if  needs  for  the 
increased  services  which  it  must  provide 
to  help  meet  the  Nation's  severe  energy 
shortage. 

Mr.  President,  I  ask  that  the  article 
referred  to  be  printed  in  the  Record. 

The  article  follows: 

IFrom  the  Washington  Post.  June  12.  1979) 

WnrrE  House  Rethinking  Proposed  Amtrak 

Cuts 

(By  wmiam  H.  Jones) 

Faced  with  a  sudden  rldershlp  explosion 
on  Amtrak  trains,  the  Carter  administration 
is  beginning  to  have  second  thoughts  about 
its  proposal  to  ellnUnate  43  percent  of  the 
nation's  rail  passenger  service  next  fall. 

Administration  sources  confirmed  yester- 
day White  House  domestic  policy  officials, 
working  with  the  Department  of  Transporta- 
tion, have  begun  &  review  of  the  Amtrak 
proposal.  Officials  said  letters  from  senators 
and  congressmen  have  been  piling  up  in  the 
office  of  Transportation  Secretary  Brock 
Adams  urging  a  review  of  the  cuts. 

"Our  business  Is  topping  out  .  .  .  because 
we're  out  of  equipment."  with  no  potential 
for  Increasing  the  number  of  passenger  cars 
Amtrak  has  In  less  than  about  three  years' 
time.  Boyd  said  In  an  interview. 

Gasoline  shortages  and  fears  about  the 
ability  of  some  people  to  travel  this  summer 
by  automobile,  combined  with  the  long 
United  Air  Lines  strike  and  the  crush  caused 
by  the  grounding  of  the  DCIO  airliners,  have 
brought  more  customers  to  Amtrak  than  at 
any  time  since  It  was  formed  by  Congress  In 
1971. 

During  May.  Amtrak  reported  yesterday, 
the  dollar  volume  of  ticket  sales  soared  72 '2 
percent  to  $33  million  compared  with  $19 
million  in  the  same  month  last  year.  Ad- 
vance reservations  are  running  90  percent 
ahead  of  the  1978  levels  and  some  trains 
now  are  carrying  standing  passengers. 

The  rediscovery  of  the  railroads  came  as 
Congress  was  confronted  with  the  adminis- 
tration's Amtrak  cutback  proposals,  first  an- 
nounced In  January. 

But  Amtrak  President  Alan  Boyd  warned 
yesterday  that  even  if  there  is  a  policy 
change,  there  Is  no  way  the  rail  system  can 
build  up  a  fleet  of  passenger  cars  fast  enough 
to  handle  sudden  travel  demands. 

Since  neither  house  acted  last  month  to 
veto  the  Carter  plan,  Amtrak  is  required  to 
eliminate  services  over  43  percent  of  Its 
27.000-mlle  system  as  of  Oct.  1.  Two-dossen 
long-distance  trains  would  be  stopped  and 
rail  services  to  such  cities  as  Atlanta.  Indi- 
anapolis and  Dallas-Fort  Worth  would  be 
ended. 

Later  this  month,  DOT  and  Amtrak  of- 
ficials will  sit  down  to  review  a  new  survey 
of  passenger  rldershlp  being  developed  by 
the  government-subsidized  railroad,  which 
could  lead  to  some  changes  In  the  adminis- 
tration plan. 

"If  Amtrak  comes  up  with  the  figures .  . . 
we  don't  want  to  be  locked  in"  to  cutting 
out  trains  with  new-found  riders,  that  may 
make  them  potentially  viable  In  the  long 
run."  DOT  spokesman  Jerry  Kllngerman 
said  yesterday. 

At  the  same  time,  Kllngerman  emphasized 
that  DOT  "remains  happy"  with  the  43  per- 
cent cutback  now  contemplated  and  he 
noted  that  many  of  the  trains  now  being 
crowded — such  as  the  Los  Angeles-San  Diego 
route — are  among  those  that  would  be  con- 
tinued In  any  event. 

"We  aren't  doing  this  [cutback]  with  a 
vision  of  penalizing  anybody."  Kllngerman 
added,  pointing  to  DOT  statistics  showing 
that  91  percent  of  current  riders  still  would 
receive  rail  service  under  the  proposed  cut- 
back. The  cutbacks  are  designed  to  reduce 


the  federal  subsidy  to  Amtrak  by  $1.4  bil- 
lion over  the  next  five  years. 

The  DOT  spokesman  and  Amtrak's  Boyd 
also  agreed  that  the  biggest  question  about 
the  new  boom  in  rail  passenger  business  is: 
How  long  will  It  last?  "There  Is  an  energy 
crisis  and  we  expect  to  spot  shortages  (of 
gasoline )  . .  .  but  as  people  get  more  used  to 
It.  who  knows  whether  this  Amtrak  increase 
will  be  there."  said  Kllngerman. 

Boyd  said  a  true  picture  of  the  permanent 
rldershlp  gain  won't  be  available  until  Sep- 
tember figures  are  gathered — the  first  month 
after  a  normal  Increase  experienced  every 
summer.  Only  at  that  time  can  Amtrak  con- 
sider placing  orders  for  new  passenger  cars, 
he  added.  There  was  a  similar — but  smaller — 
gain  in  Amtrak  business  after  the  Arab  oil 
embargo  in  1974  although  most  riders  re- 
turned to  their  cars  thereafter. 

But  the  Amtrak  chief  executive  said  he 
expects  a  different  reaction  this  time.  "Trains 
are  In  fact  capable  of  being  energy-efficient 
on  a  relative  basts."  Boyd  said.  "As  the 
reality  of  the  energy  shortage  permeates  the 
consciousness  of  more  people,  there's  going 
to  be  greater  and  greater  demand  for  alter- 
native forms  of  transportation,  which  will 
bo  proved  by  the  railroad." 

Boyd  also  emphasized  yesterday  that  he 
does  favor  some  cutback  In  Amtrak's  routes, 
because  he  doesn't  have  available  equipment 
to  operate  current  routes  efficiently  and  at 
proper  levels  of  service  Amtrak  begins  the 
summer  of  1979  with  record  demand  but 
100  fewer  passenger  cars  than  a  year  af;o-— 
all  of  which  had  been  owned  by  private  rail- 
roads and  were  built  decades  ago. 

"We're  trying  to  mend  and  make  do." 
said  Boyd,  who  has  ordered  renovations  for 
84  cars  that  were  "In  the  boneyard"  and  put 
a  hold  on  plans  to  send  300  old  cars  to  the 
scrap  heap  Amtrak  officials  also  have  been 
asked  by  Boyd  to  contact  the  one  remaining 
US.  passenger  car  manufacturer — Budd 
Co. — about  when  new  Amtrak  cars  could  be 
placed  Into  production  Separate  contacts  are 
being  made  with  the  railroads  of  Mexico  and 
Canada,  and  West  European  manufacturers, 
about  the  availability  of  any  cars 

Amtrak  ordered  284  new  bllevel  cars  for 
service  in  the  Western  states  from  Pullman 
Inc  in  1975  but  because  of  strikes,  only  23 
are  in  service  today.  And  Pullman  has  an- 
nounced plans  to  retire  from  rail  passenger 
car  manufacturing  business  when  the  cur- 
rent production  run  is  completed 

Meanwhile.  Boyd  is  operating  perhaps  the 
only  billion-dollar  corporation  In  America 
that  hM  no  Idea  about  what  services  It  can 
offer  after  Oct  1.  Boyd  must  make  decisions 
on  such  things  as  whether  to  accept  reserva- 
tions after  that  date  for  trains  due  to  be 
dropped,  whether  to  order  tickets  and  time- 
tables and  whether  to  order  food  stocks  for 
dining  and  snack  cars 

The  Senate  is  scheduled  to  take  up  Am- 
trak legislation  later  this  month  but  the 
House  Is  not  expected  to  act  until  July,  at 
the  earliest  Boyd  conceded  that  he  may  not 
know  the  fate  of  Amtrak  until  late  In  the 
summer,  since  many  congressmen  have 
amendments  planned  that  would  exempt  cer- 
tain trains  from  the  proposed  cutback.^ 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36<bi  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million  or. 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
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provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
notification  I  have  just  received. 

The  notification  follows  : 

DcrCNSE  SECXnilTY 

Assistance  Agency. 
Washington,  DC.  June  7. 1979. 
In  reply  refer  to : 
1-5954  79 

Hon.  P»ANK  Chukch. 

Chairman.  Committee  on  Foreign  Relations 
Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No  79-40.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  the  Netherlands  for 
defense  articles  and  services  estimated  to  cost 
tai  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ernest  Graves. 
Lieutenant  General.  USA. 

[  Transmittal  No.  79-40 ) 
Notice    or    Proposed    Issuance    of    Letter 
or    OiTER    Pursuant    to    Section    36(bi 
of  the  Arms  Export  Control  Act 

(I)  Prospective  purchaser:  The  Nether- 
lands. 

(II)  Total  estimated  value:  $21.0  million. 

I  111)  Description  of  articles  or  services  of- 
fered: 

Eight    (8)    AN  TPQ-36   mortar   locating 
radar,     related     equipment,     and     spare 
parts. 
(Iv)  Military  department:  Army  (VIC), 
(V)  Sales  commission,  fee,  etc  paid,  offered 
or  agreed  to  be  palJ .  None 

ivl)  Date  report  delivered  to  Congress: 
June  7,  1979  9 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  ofBcial  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  June  11, 1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notification  follows: 


DcrENSE  Security  Assistance  Agency. 

Washington,  DC,  June  11,  1979. 
Dr  Hans  Binnendijk 
Committee  on  Foreign  Relations. 
U.S.  Senate. 
Washington.  DC 

Dear  Mr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
.Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  is  considering  an 
offer   to  a   Middle   East   country   tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA.% 


PAN-AFRICAN       CONFERENCE       ON 
REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  last 
month  an  extraordinarily  important  con- 
ference convened  in  Arusha,  Tanzania  to 
discuss  the  critical  issue  of  African  ref- 
ugees. Now  numbering  well  over  3  mil- 
lion, African  refugees  are  spread  across 
the  continent,  creating  growmg  humani- 
tarian problems  in  many  countries. 

Sponsored  by  the  Organization  of 
African  Unity,  the  United  Nations  High 
Commissioner  for  Refugees,  and  several 
other  governmental  and  voluntary  or- 
ganizations, the  Pan-African  Conference 
on  Refugees  is  the  first  attempt  by  Afri- 
cans to  face  the  growing  crisis  among 
African  refugees. 

As  President  Nyerere  of  Tanzania 
states  In  his  eloquent  opening  address  to 
the  conference; 

If  our  claim  to  speak  for  Africa  has  any 
meaning,  then  these  3.5  million  refugees  are 
our  responsibility  .  .  .  They  are  victims  of 
forces  beyond  their  control;  it  could  happen 
to  any  of  us.  The  manner  In  which  they  now 
unavoidably  look  to  us  for  succour  may  be 
the  way  we  ourselves  will  tomorrow  be  look- 
ing to  others. 

Few  countries,  and  few  leaders,  have  a 
more  distinguished  record  in  responding 
to  the  needs  of  refugees  than  President 
Nyerere  and  Tanzania.  One  of  the  poorer 
countries  of  the  world,  Tanzania  has 
nonetheless  welcomed  and  resettled  over 
200.000  African  refugees.  This  under- 
scores a  point  sometimes  forgotten  by 
many  Americans,  in  our  understandable 
preoccupation  with  Indochinese  refu- 
gees— that  many  countries  have  joined 
Che  effort,  in  differing  ways  to  assist  the 
worlds  refugees,  including  some  develop- 
ing countries,  such  as  Tanzania,  who  can 
afford  it  the  least. 

Hopefully,  the  concluding  documents 
of  the  Arusha  Conference  will  lay  the 
basis  for  more  effective  governmental 
and  international  action  in  support  of 
African  refugees.  I  commend  the  Depart- 
ment of  State  for  its  participation  in  the 
conference  and  for  its  strong  support  of 
Its  work. 

Mr.  President.  I  commend  to  the  at- 
tention of  Senators  the  very  thoughtful 
address  of  President  Nyerere  in  opening 
the  Conference  on  African  Refugees,  and 
the  statement  of  Frank  Sieverts,  Deputy 
Assistant  Secretary  of  State  for  Refugee 


and  Migration  Affairs.  I  ask  that  they  be 
printed  at  this  point  in  the  Record. 

The  material  follows : 
President  Nyerere's  Speech  at  the  Confer- 
ence  ON   THE   Situation   of   Refugees   in 

Africa:  Arusha.  7th  May  1979 

Mr.  Chairman:  Your  Excellencies:  Ladles 
and  Gentlemen.  First,  it  Is  my  pleasant  duty 
to  welcome  to  Tanzania  all  the  delegates  to 
this  Conference,  and  all  those  from  other 
countries  who  will  assist  the  Conference  in 
Its  work — not  forgetting  the  interpreters:  We 
hope  that  you  find  In  this  Conference  Centre 
all  that  you  need  for  efficient  work,  and  that 
you  find  In  Arusha  and  elsewhere  in  Tan- 
zania all  that  you  need  for  a  pleasant  stay  In 
our  country. 

This  Conference  Is  about  people;  about 
the  prospects,  and  indeed  the  very  life,  of 
people  who  are  now,  or  may  in  the  future  ba. 
forced  to  flee  from  their  homelands  and  seek 
refuge  in  another  country  in  order  to  escape 
persecution,  or  death,  or  starvation.  There 
are  now  about  3.5  million  such  refugees  In 
Africa.  Nine  African  countries  have  a  smaller 
population  than  that:  All  these  men,  women, 
and  children,  are  Africans  for  whom  the 
Governments  and  Liberation  Movements  rep- 
resented in  this  Conference  are  severally,  and 
through  the  OA.U.  Jointly  responsible. 

Thus,  if  our  claim  to  speak  for  Africa  has 
any  meaning,  then  these  3.5  million  people 
are  our  responsibility.  This  Conference  has 
to  face  up  to  the  implications  of  our  common 
humanity  with  these  millions  of  souls.  They 
are  victims  of  forces  beyond  their  control;  it 
could  happ:n  to  any  of  us.  The  manner  in 
which  they  now  unavoidably  look  to  us  for 
succour  may  be  the  way  we  ourselves  will 
tomorrow  be  looking  to  others. 

But  we  have  to  be  realistic  and  haid- 
headed  about  this  problem  of  refugees.  We 
have,  in  particular,  to  recognise  that  it  Is 
not  getting  smaller.  In  1967  there  were  less 
than  three  quarters  of  a  million  refugees  in 
Africa;  in  1977  alone,  703,000  new  refugees 
crossed  the  borders  of  Africa.  1979  does  not 
appear  so  far  to  be  reversing  the  upward 
trend,  despite  some  recent  very  welcome 
repatriations  of  those  whom  changed  cir- 
cumstances or  policies  have  allowed  a  safe 
return  to  their  homes. 

This  Conference  has  to  deal  with  a  con- 
tinuing problem  and  one  which  will  not 
Just  go  away  by  itself  if  we  do  nothing.  Even 
if  there  was  not  a  single  new  refugee  In 
Africa  from  this  day  forward,  it  is  relevant  to 
remember  that  a  refugee  stays  a  refugee  for 
up  to  70  years  if  we  do  not  make  provision 
for  his  or  her  integration  into  our  societies. 
Either  we  make  arrangements  whereby  ref- 
ugees can  become  self-supporting,  or  they 
have  to  be  fed  for  a  life  time  by  the  sweat  of 
the  rest  of  Africa's  people.  Our  work  at  this 
Conference  is  of  long-term  importance^-or  It 
should  be. 

Yet  I  want  to  emphasize  that  this  Con- 
ference is  about  people,  not  about  things, 
or  cattle.  Refugees  have  only  one  thing  in 
common — that  they  have  fled  from  their 
country.  Even  the  cause  of  their  flight  will 
be  different.  It  may  be  persecution,  or  social 
upheaval,  or  war — or  it  may  be  famine 
which  causes  a  disregard  of  borders.  The 
refugees  are  usually,  but  not  quite  always, 
without  property  or  means  of  earning  a  liv- 
ing. But  apart  from  the  fact  of  seeking 
refuge  they  are  as  varied  as  Africa's  people 
ar?  varied  The  will  be  of  many  ideologies 
or  of  none,  of  many  different  religions,  and 
many  different  cultures  They  may  be  no- 
madic or  pastoral.  Just  as  they  may  be 
agriculturalists  or  urban  workers.  They  will 
have  different  levels  of  education;  they  will 
be  different  in  ambition,  and  in  character. 
All  refugee;  are  certainly  victims,  but  they 
do  not  consequently  lose  their  Individual 
ideas  about  life  and  their  own  purpose.  They 
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win  Include  the  ambitious,  the  optimist,  the 
pessimist,  the  honest  hard  working  men  and 
the  sly  delinquent;  the  persons  who  will 
make  the  best  of  things,  and  the  man  who 
will  grumble  about  everything.  And  so  on. 
Generalisations  about  refugees  are  very 
dangerous;  all  that  can  safely  be  said  is  that 
they  have  sought  refuge. 

Further,  a  particular  host  country  may  at 
different  times,  or  even  simultaneously,  have 
different  and  antagonistic  waves  of  refugees 
from  a  neighbouring  country  which  Is  going 
through  a  long  period  of  social  and  political 
disturbance.  Yet  all  refugees  are  individuals 
with  a  right  to  life  In  Africa.  All  need  a 
chance  to  recreate  their  lives  In  Africa,  and 
to  regain  the  dignity  of  being  self-reliant 
and  making  a  contribution  to  the  develop- 
ment of  our  continent. 

But  It  Is  not  only  the  refugees  and  the 
circumstances  of  their  flight  which  differ 
So  do  the  conditions  and  the  circumstances 
of  the  countries  to  which  the  refugees  flee. 
All  are  poor  countries — that  is  as  much 
as  can  be  said.  A  few— like  Tanzania— have 
areas  of  under-utUlzed  land  on  which 
refugees  can  be  settled  If  there  is  an  In- 
vestment of  capital.  But  this  is  unlikely 
to  be  the  most  productive  land,  and  In 
some  countries— like  Djibouti  or  Algeria — 
it  will  be  waterless  desert  requiring  at  least 
very  heavy  investment  In  Irrigation  schemes 
And  some  countries  have  no  spare  land  at 
all;  Burundi  and  Rwanda  are  already  so 
over-populated  by  nationals  that  they  need 
to  find  opportunities  for  emigration.  And 
while  professionally  trained  refugees  can — 
perhaps  after  language  courses — be  found 
useful  work,  the  unskilled  urban  refugee  cre- 
ates a  big  problem  for  countries  already  at 
their  wits  end  to  deal  with  urban  unemploy- 
ment. 

Yet  refugees  are  In  no  position  to  consider 
the  problems  of  the  country  they  flee  to.  And 
fortunately  our  Independent  states  have  not 
had  to  bear  the  whole  burden  alone  The 
United  Nations  High  Commission  for  Refu- 
gees, and  the  Voluntary  Agencies,  have  given 
and  continue  to  give  tremendous  help  to  any 
African  Government  which  appeals  for  as- 
sistance and  Is  willing  to  cooperate  with 
them.  We  In  Tanzania  have  found  these 
bodies  helpful  as  regards  the  Initial  problem 
of  providing  food,  medical  supplies,  etc.  as 
a  matter  of  emergency  relief.  We  have  also 
found  them  willing  and  able  to  help  In  the 
planning  and  execution  of  long-term  re-set- 
tlement schemes.  Indeed,  in  this  country  we 
have  a  number  of  rural  settlement  schemes 
which  have  now,  through  the  cooperation  of 
the  Government,  the  UNHCR  and  Voluntary 
Agencies,  become  self-reliant  communities, 
producing  their  own  food  and  selling  cash 
crops  sufficient  to  meet  their  other  expenses. 
In  some  cases  these  refugee  settlements  have 
already  been  passed  over  to  the  Government 
for  normal  administration  on  the  same  terms 
as  other  villages  and  development  schemes 
of  the  country. 

I  would  therefore  like  to  use  this  oppor- 
tunity to  pay  tribute  to  the  office  of  the  High 
Commissioner  for  Refugees,  and  to  the  per- 
sonnel and  supporters  of  the  religious  and 
other  charitable  voluntary  agencies  which 
have  assisted  my  country  In  this  work  for 
Africa's  people.  '«'lthout  their  Investment  of 
capital,  and  their  skilled  and  professional 
personnel,  we  would  not  have  been  able 
properly  to  meet  our  responsibilities  to  these 
victims  of  racism,  colonialism  and  social 
change  In  Africa.  And  In  paying  this  tribute 
I  do  not  believe  that  I  do  so  only  on  behalf 
of  Tanzania:  the  reports  submitted  to  the 
various  United  Nations  Committees  show 
clearly  that  Tanzania's  experience  with  these 
organizations  has  been  shared  by  all  other 
African  countries  which  face  this  problem 
and  which  try  to  deal  with  it. 

But  although  this  external  help  has  proved 
vital,  I  repeat:  the  refugees  of  Africa  are  pri- 


marily an  African  problem,  and  an  African 
responsibility.  This  hais  been  fully  acknowl- 
edged by  the  OAU  which  has  called  upon  all 
Its  members  to  accede  to  the  UN  Convention 
of  1951  and  the  UN  Protocol  of  1967.  Thirty 
three  African  states  have  done  so  out  of  an 
OAU  membership  of  46.  The  OAU  has  also 
drawn  up,  and  adopted  at  the  Heads  of  State 
and  Government  Meeting  In  1969,  its  own 
OAU  Convention  on  Refugees. 

This  OAU  Convention  recognises  the  need 
for  a  humanitarian  approach  to  the  prob- 
lems of  refugees,  and  sets  out  the  basic 
rights  and  duties,  both  of  the  refugees  and 
of  the  receiving  States.  In  particular — and 
this  Is  very  Important  to  peace  in  Africa — 
the  Convention  states  clearly  that  "The 
grant  of  asylum  is  a  peaceful  and  humani- 
tarian act  and  shall  not  be  regarded  as  an 
unfriendly  act  by  any  Member  State ". 
Further,  It  acknowledges  that  no  person 
should  be  compulsorlly  or  forceably  returned 
by  an  African  state  to  the  territory  he  has 
left  and  where  his  physical  integrity  or  lib- 
erty would  be  threatened.  At  the  same  time. 
the  OAU  Convention  excludes  acts  of  sub- 
version by  refugees  against  the  territory  they 
have  left,  and  exempts  criminals  from,  the 
protection  of  refugee  status. 

This  Convention  should  be  the  basis  of 
legal,  social  and  economic  provision  for 
refugees  in  our  continent.  It  was  adopted 
and  signed  by  41  Heads  of  Government  and 
State  at  the  1969  Addis  Ababa  meeting.  Yet 
only  18  nations  of  Africa  have  ratified  it. 
And  ten  years  hive  passed. 

The  OAU  Convention  was  the  indirect 
product  of  the  very  serious  and  useful  Con- 
ference on  Legal.  Economic  and  Social  As- 
pects of  African  Refugee  Problems,  which 
was  held  in  October  1967.  That  Conference 
discussed  the  refugees  under  three  prlncl 
pie  categories.  First,  the  political  refugees, 
who  are  mostly  urban  dwellers,  and  to  a 
greater  or  lesser  extent  educated  people.  At 
that  time  it  was  envisaged  thit  most  of  these 
would  come  from  the  parts  of  Africa  still 
dominated  by  colonialists  or  racialists,  and 
it  Is  still  true  that  many  of  such  people  are 
from  South  Africa.  Rhodesia  or  Namibia 
But  the  political  and  social  upheavals  in  free 
Africa  have  now  also  contributed  to  the 
numbers  of  political  refugees,  and  unfor- 
tunately it  Is  not  always  the  case  that  giv- 
ing refuge  to  such  people  is  accepted  as  "not 
being  an  unfriendly  act".  My  own  country 
has  experience  of  this,  and  of  the  pressures 
which  can  be  applied  by  other  African  states 
calling  upon  a  host  nation  either  to  re- 
patriate particular  refugees  forceably  or  at 
least  to  withdraw  their  permission  to  stay. 

The  second  category  of  people  recognised 
is  the  Freedom  Fighters,  who  are  in  a  spe- 
cial position.  The  OAU  recognizes  their  right 
to  pursue  the  struggle  for  liberation,  and 
the  right  of  the  host  country  to  aid  them 
with  the  full  approval  and  support  of  the 
OAU  if  Its  Government  so  decides  Thus 
Freedom  Fighters  need  to  be  distinguished 
from  other  refugees,  for  the  United  Nations 
and  other  International  bodies  do  not  rec- 
ognise them  as  refugees  at  all.  And  their 
needs  are  different;  this  Conference  can  ap- 
propriately leave  this  matter  to  the  OAU 
Liberation  Committee. 

The  third  category  of  refugees  is  by  far 
the  most  numerous  It  consists  of  men, 
women  and  children  fleeing  from  war,  from 
racial,  religious,  or  cultural  persecution  or 
conflict,  and  from  famine  or  other  natural 
disasters.  For  a  minority  of  these  refugees  the 
problem  from  which  they  are  fleeing  is  a  tem- 
porary one;  sometimes  it  is  only  a  matter 
of  a  few  weeks  until  they  can  go  back  home. 
But  although  virtually  all  refugees  initially 
expect  to  return  home  at  some  time,  there 
will  very  often  be  large  numbers  of  people 
who  will  be  unable  to  return  home  safely  for 
months  or  years  to  come.  It  is  Impossible  to 
deal  with  these  refugees  as  if  all  that  is  re- 
quired is  temporary  relief  from  distress.  They 
must  as  quickly  as  possible  be  given  a  means 


of  producing  or  earning  their  own  llTellhood. 
The  only  practical  way  of  proceeding  is  to 
work  as  if  they  are  likely  to  be  permanent  In- 
habitants of  their  host  state  Investment  to 
meet  their  needs  will  never  be  wasted  in  the 
growing  African  economies  even  if  these  ref- 
ugees should  all  in  the  future  return  to  the 
place  from  whence  they  come  For  repatria- 
tion does  take  place;  for  example  some  70,000 
Mozamblcan  refugees  returned  from  Tan- 
zania to  their  homeland  after  the  Portu- 
guese colonialist*  were  defeated 

The  1967  Conference  discussed  the  prob- 
lems and  needs  of  these  different  groups  of 
refugees  at  various  times.  For  there  is  always 
the  Immediate  need  for  emergency  aid  Then 
there  is  the  onward  movement,  or  long  terms, 
aspect  of  their  rehabilitation. 

About  the  immediate  problem  there  Is  very 
little  which  can  usefully  be  said — but  there 
Is  a  lot  which  has  to  be  done  People  arrive 
in  their  hundreds  or  thousands,  hungry, 
thirsty,  without  shelter,  and  with  no  more 
possessions  than  they  can  carry  on  their 
back  They  have  to  be  fed.  housed  and  pro- 
vided with  emergency  medical  needs  if  epi- 
demics (Which  would  also  affect  the  local 
population)  are  to  be  avoided. 

in  Africa,  some  of  the  rural  or  small  tcwn 
refugees  are  on  occasions  able  to  take  refuge 
with  their  kin.  at  lesist  in  the  first  Instance, 
because  our  borders  cut  across  traditional 
tribal  groupings  Indeed,  it  is  reported  that 
in  countries  like  Cameroon  and  Gabon,  where 
refugees  from  Equatorial  Guinea  have  en- 
tered in  large  numbers,  this  t>-pe  of  settle- 
ment has  become  long-term  and  dominant 
It  should  not  be  assumed,  however,  that  it  is 
therefore  without  cost  to  the  host  govern- 
ment. Improved  and  expanded  schools,  health 
and  other  public  services  are  required.  In 
addition  to  specific  arrangements  for  these 
families  who  have  no  kin  or  who  for  other 
reasons  cannot   be  locally  Integrated. 

The  medium-  and  long-term  settlement  of 
refugees  does,  however,  raise  many  points  of 
principle  and  of  policy.  Perhaps  the  most 
basic  among  these  Is  that  while  refugees  need 
special  help  if  they  are  to  re-establish  their 
lives  and  to  be  integrated  among  the  popula- 
tion of  the  host  country,  they  must  not  be 
given  a  privileged  position,  with  greater  serv- 
ices and  a  better  standard  of  living  than  the 
local  inhabitants — who  may  be  very  poor 
indeed  The  UNHCR  has  recognized  this:  so 
has  the  OAU.  It  is  for  this  reason  that  we 
in  Tanzania  have  been  able  to  develop,  in 
cooperation  with  the  UN.  and  Voluntary 
Agencies,  area  settlement  schemes  which  deal 
with  the  special  needs  of  the  refugees  and 
at  the  same  time  uplift  the  productive  ca- 
pacity and  the  social  provisions  for  all  the 
people  living  nearby. 

But  settlement  in  the  country  of  first 
refuge  is  not  alweys  possible.  Countries  like 
Botswana  and  Lesotho,  for  example,  cannot 
possibly  absorb  all  those  who  flee  to  them 
from  Rhodesia  and  South  Africa  Onward 
movement  has  to  be  organized  And  then 
the  question  arises — movement  to  where? 

The  1967  Conference  acknowledged  the 
need  for  the  refugee  burden  of  Africa  to  be 
shared  with  some  concept  of  equality  among 
all  African  states.  It  has  not  happened  yet 
Thus,  at  the  end  of  1977  Mozambique  had 
about  70.000  refugees — apart  from  the  Free- 
dom Fighters — of  whom  one  quarter  were 
under  14  years  of  age  Tanzania  has  cur- 
rently about  200,000  refugees:  Zaire  and 
Angola  still  have  even  larger  numbers  despite 
recent  organized  repatriations  But  some 
countries — particularly  those  in  West  and 
North  Africa  (except  for  Algeria) — ^have  only 
on©  or  two  hundred  refugees  It  is  Impossible 
for  something  to  be  done  about  this  dis- 
parity— either  for  some  of  the  less  affected 
states  to  provide  rural  refugee  settlements 
or  for  them  at  least  to  contribute  to  the 
heavy  local  costs  involved  for  the  countries 
which  do  give  such  hospitality? 

The  Addis  Ababa  Conference  of  1987  made 
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a  large  number  of  recommendations  also, 
especially  concerning  the  kind  of  legislation 
which  w*uld  safeguard  the  social  and  eco- 
nomic rights  of  refugees  while  taking  full 
account  of  the  problems  and  needs  of  local 
people.  It  made  suggestions  about  the  vexed 
problem  of  the  right  to  work;  It  set  down 
guidelines  related  to  the  land  settlement  of 
refugees  and  the  development  of  Integrated 
settlements  which  would  benefit  both  the 
refugees  and  the  local  population.  Further, 
there  was  in  1967  a  discussion,  and  some 
indication  of  a  possible  way  forward  about 
the  problem  of  travel  documents  for  refugees 
and  how  this  could  be  dealt  with  on  an 
African  basis — a  matter  of  great  importance 
to  countries  like  Botswana  and  Swaziland 
There  were  proposals  also  for  an  "African 
Bureau"  under  the  auspices  of  the  O.A  U  . 
which  could  help  cooperation  among  Afri- 
can States  over  refugee  problems  J\  was 
suggested  that  this  could  act  as  a  clearing 
house  to  coordinate  scholarship  needs  and 
offers,  at  the  saime  time  as  helping  qualified 
refugees  to  get  jobs  In  Africa  rather  than— 
as  at  present — expensive  expatriate  person- 
nel bslng  recruited  to  fill  needs  for  which 
no  citizen  Is  available.  Indeed,  most  of  the 
subjects  on  the  Agenda  of  this  Conference 
were  the  subject  of  discussion  and  recom- 
mendation In  1967. 

Your  Conference  should  therefore  be  con- 
sidering Africa's  experience  in  the  light  of 
the  earlier  debates  and  of  what  has  been 
done  over  the  last  twelve  years.  And  cer- 
tainly, since  1967  many  countries  have  done 
a  very  good  Job  In  coping  with  large-scale 
new  influxes  of  refugees,  giving  them  some- 
where to  stay  and  food  to  eat  Some  coun- 
tries have  made  progress  in  developing  in- 
tegrated settlement  schemes;  some  have  been 
g3nerous  with  scholarships  for  refugees  from 
Southern  Africa  In  all  these  cases  there  will 
be  some  experience  which  can  help  this  Con- 
ference to  deal  with  the  continuing  problem 

In  addition,  there  has  been  general  ac- 
ceptance of  the  principle  of  "non-refoule- 
ment".  which  precludes  the  returning  of  any 
refugee  to  the  country  from  which  he  Is 
fleeing  or  has  fled  Unfortunately,  however, 
this  principle  has  been  broken  by  some  coun- 
tries on  certain  occasions — with  subsequent 
and  to  be  expected  death  of  the  refugees 
returned.  Where  criminal  acts  are  Involved, 
and  a  Just  legal  system  exists,  this  principle 
does  not  apply  But  when  a  tyrant  demands 
a  refugee  on  the  grounds  that  he  or  she  Is 
a  criminal,  there  Is  no  Justification  in  hu- 
manity for  surrendering  the  person  to  him. 
Nor,  when  a  refugee  ofl'ends  against  the  laws 
or  security  of  a  host  country,  is  there  any 
excuse  for  returning  him  to  countries  like 
Smith's  Rhodesia,  apartheid  South  Africa— 
or  Amlns  Uganda.  The  accused  should  either 
be  dealt  with  Inside  the  host  country,  or  ex- 
pelled to  another  refuge  with  the  help  of  the 
High  Commissioner  for  Refugees  I  hope  that 
this  Conference  will  reaffirm  Africa's  com- 
mitment to  the  principle  of  non-refoule- 
ment;  It  la  a  basic  humanitarian  law.  These 
results  from  the  1967  Conference  have  been 
Important  But  there  were  other  recommen- 
dations. 

I  do  not  know  how  many  African  nations 
have  amended  their  2,  legislation  where  nec- 
essary, or  already  have  satisfactory  laws  gov- 
erning the  rights  and  status  of  refugees  But 
I  doubt  if  the  figure  is  large,  and  I  do  know 
that  we  In  Tanzania  have  not  m'de  any 
changes.  In  any  case,  it  le  certain  that  this 
meeting  cannot  be  told  anything  very  much 
about  progress  in  sharing  the  burden  which 
refugees  cause  for  some  nations.  And  I  am 
not  aware  either  that  there  has  been  any 
concerted  or  coordinated  African  action  to 
deal  with  the  question  of  travel  documents— 
although  again,  some  countriee  do  a  very 
great  deal  unUaterally  on  this  matter. 

And  education?  At  what  point  do  refugee 
children    become   eligible   for  secondary   or 


technical  education  on  the  same  basis  as  na- 
tionals— or  do  they  remain  aliens  forever? 
Which  countries  have  carried  out  the  O.A  U. 
Council  of  Ministers'  recommendation  that 
Refugees  should  not  be  charged  the  economic 
school  or  college  fees?  Which  countries  have 
even  worked  out  a  coherent  policy  on  these 
things,  let  alone  implemented  It?  And  so  on 
Honest  reporting  on  all  these  subjects  of  dis- 
cusfilon  m  1967  are  likely  to  be  depressing. 

Why  Is  this?  I  do  not  believe  it  is  a  result 
of  111  will,  but  rather  that  all  the  Govern- 
ment of  Africa  are  busy,  and  hard  pressed, 
trying  dally  to  perform  the  miracle  of  the 
five  loaves  and  two  fishes.  They  are  subject  to 
many  preseures  from  their  people  and  on 
behalf  of  economic  Interests  elsewhere.  And 
there  is  no  countervailing  pressure  in  support 
of  the  refugee  victims  of  injustices  and  op- 
pression. The  only  pressure  Is  our  own  aware- 
ness of  Africa's  unity  and  of  our  common 
humanity  with  our  brothers  and  sisters.  It 
appears  that  this  is  not  a  very  strong  pres- 
sure In  comparison  with  others  to  which  we 
are  subject 

But  there  is  a  further  problem, —  the  prob- 
lem of  bureaucratic  organization.  In  most  of 
our  countries  the  Ministry  of  Foreign  Af- 
fairs deals  with  matters  connected  with  in- 
ternational organizations  and  the  O.A.U.  The 
Home  Ministry  deals  with  refugee  matters 
inside  the  country.  A  Ministry  of  Lands  has 
to  be  Involved  in  any  land  settlement,  an 
Education  Ministry  for  matters  related  to 
schools  or  school  fees,  and  Regional  Authori- 
ties on  integration  with  local  people — and  so 
on.  It  needs  a  major  effort  if  young  and  poor 
countries  are  to  overcome  the  resulting  prob- 
lem of  organization  and  coordination,  and  to 
ensure  that  refugee  policy  is  clearly  worked 
out  and  then  efficiently  Implemented. 

At  O.A  U  level  also  there  is  the  problem  of 
too  much  to  do  and  too  few  resources  with 
which  to  do  It  Heads  of  Government  Meet- 
ings, and  even  Foreign  Ministers'  Meetings, 
usually  go  on  long  into  the  night,  and  still 
many  important  issues  are  not  adequately 
considered.  And  when  a  decision  is  made, 
there  remains  the  question  of  its  implementa- 
tion. Individual  states  do  not  always  carry 
out  agreements  reached  with  and  by  the 
representative  at  OAU  Meetings. 

Mr.  Chairman,  I  have  talked  for  a  long 
time.  And  it  may  be  that  I  have  not  been 
very  diplomatic.  But  this  is  not  because  I 
am  unconcerned  with  the  matters  you  will  be 
discussing.  It  is  because  I  am  concerned,  and 
because  I  am  hoping  that  if  we  recognize 
what  Is,  then  we  shall  be  able  to  get  on  with 
the  work  of  making  what  is  into  what  should 
be 

Our  resources  are  very  limited,  and  the 
demands  made  upon  us  are  very  large.  But  I 
do  not  believe  that  dealing  with  the  prob- 
lems of  3  5  million  people,  and  giving  them  a 
chance  to  rebuild  their  dignity  and  their 
lives.  Is  an  Impossible  task  for  46  nations  and 
their  350  million  inhabitants. 

Your  Excellencies:  you  have  my  good 
wishes  for  your  Conference,  and  for  your 
success  Intranslatlng  its  decisions  into  ac- 
tion by  Africa's  Governments. 

Thank  you. 

Statement  bv  Frank  A.  Sieverts 
Our  presence  here  refiects  the  interest  in 
Africa,  and  refugees,  by  senior  leaders  of  the 
US.  Administration:  President  Carter,  Sec- 
retary of  State  Cyrus  Vance,  and  Ambassador 
to  the  United  Nations  Andrew  Young.  It  also 
responds  to  the  strong  interest  of  our  new 
U  S  Coordinator  for  Refugees,  former  Sena- 
tor Dick  Clark,  who  previously  served  as 
Chairman  of  the  US  Senate  Subcommittee 
on  Africa,  and  who  visited  Africa  many  times 
Now  an  Ambassador-at-Large,  Dick  Clark  has 
asked  me  to  express  his  best  wishes  to  this 
Conference,  and  his  personal  regret  that  he 
could  not  be  here. 

In  thinking  about  refugees  In  Africa,  it  is 
clear  that  the  first  and  greatest  contribution 
Is  African.   You  provide  the   essential   first 


asylum.  You  provide  the  land  for  settlement. 
You  share  your  education  and  health  facili- 
ties. Refugees  have  become  part  of  the  de- 
velopment needs  of  many  countries  in  which 
they  have  found  refuge. 

All  of  us  listened  with  the  greatest  inter- 
est and  respect  to  the  statement  yesterday 
by  President  Nyerere.  Par  from  being  the 
collection  of  pleasantries  that  one  sometimes 
hears  in  a  welcoming  speech,  the  President's 
statement  was  a  serious  and  substantial  con- 
tribution to  the  work  of  the  Conference. 

President  Nyerere  called  the  refugees  "pri- 
marily an  African  problem  and  an  African  re- 
sponsibility." He  said  it  was  necessary  to  be 
realistic  and  hardheaded  about  them  I  am 
sure  all  of  us — and  the  refugees — would 
agree  He  stressed  that  granting  asylum  is 
not  to  be  regarded  as  "unfriendly"  by  any 
other  state.  Would  that  this  intelligent 
philosophy  were  equally  respected  in  other 
parts  of  the  world. 

UN  High  Commissioner  for  Refugees  Poul 
Hartllng  followed  with  this  thoughtful  and 
moving  statement.  It  was  Indeed  right  for 
him  to  stress  the  responsibility  of  the  inter- 
national community  to  provide  support  for 
refugees  in  a  manner  consistent  with  the 
needs  and  aspirations  of  Africans  themselves. 
In  his  words  also,  we  were  reminded  of  the 
great  contribution  made  by  Africa  towards 
meeting  the  refugee  challenge.  For  it  is  Af- 
rica that  provides  the  basics:  asylum,  the 
means  for  subsistence,  and  a  place  to  stay. 

This  was  well  expressed  by  the  Chairman 
of  the  Planning  Committee  for  this  Confer- 
ence. Mr.  Antolne  Noel,  In  his  Introductory 
statement,  when  he  said: 

"Africa  is  finding  its  own  answers— based 
on  its  traditions — to  solve  this  problem.  In  a 
world  ruled  by  egoism,  Africa  has  chosen  to 
be  generous  In  a  world  ruled  by  hatred, 
Africa  has  chosen  cooperation.  Solidarity, 
understanding  and  reflection,  let  us  be 
guided  by  this  continent's  Ideals.  At  the  same 
time,  we  should  have  the  courage  and  the 
will  to  keep  in  sight  the  daily  realities  of  the 
peoples  and  countries  we  serve.  In  the  final 
analysis,  let  \is  endeavour  to  attain  practical 
objectives  which  Africa  might  make  its  own." 

Let  me  discuss  briefly  two  aspects  of  ref- 
ugee assistance  in  Africa  that  are  important 
to  our  country,  and  possibly  to  other  indus- 
trialized nations  in  a  position  to  contribute 
to  such  assistance  One  is  the  desirability  of 
a  multilateral,  international  approach  to  ref- 
ugee assistance.  The  second  is  the  importance 
of  planning  ahead  to  try  to  foresee  the  finan- 
cial and  other  requirements  of  refugee  assist- 
ance. 

This  Conference  is  itself  an  expression  of 
the  usefulness  of  a  multilateral  structure  for 
addressing  refugee  problems.  The  same  point 
applies,  in  our  view,  to  refugee  assistance  in 
specific  cases.  While  each  country  takes  the 
lead  in  arranging  assistance  for  the  refugees 
that  have  come  Into  its  territory,  to  the  ex- 
tent that  assistance  from  outside  is  needed, 
there  are  significant  advantages  to  a  multi- 
lateral approach  It  enables  the  international 
community  to  put  the  needs  of  each  situa- 
tion into  an  overall  perspective.  It  helps 
eliminate  political  implications  that  can 
arise  from  involvement  on  a  bilateral  basis. 
This  we  know  can  be  a  difficult  problem 
where  refugees  result  from  extreme  political 
tensions  or  even  conflict,  as  so  often  is  the 
case. 

Obviously,  this  endorsement  of  the  multi- 
lateral approach  does  not  reduce  the  concern 
of  donor  countries  for  the  immediate  plight 
of  particular  groups  of  refugees.  But  rather 
than  attempting  a  series  of  bilateral  relations 
for  refugee  assistance,  with  a  consequent 
multiplication  of  structures  and  networks, 
we  have  found  it  generally  advantageous  to 
provide  our  assistance  on  a  multilateral,  in- 
ternational basis.  This  approach  also  pro- 
vides a  framework  for  an  equitable  appor- 
tionment of  support  amon?  the  donor  coun- 
tries. EO  each  can  bear  its  fair  share. 

To  accomplish  this  we  have  come  to  rely 
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on  a  number  of  organizations  and  individ- 
uals, starting  with  the  UN  High  Commis- 
sioner himself  and  his  able  associates  respon- 
sible for  assistance  for  Africa,  The  UNHCR 
by  its  mandate  and  structure  is  in  a  key  posi- 
tion to  evaluate  and  assess  the  needs  of  ref- 
ugees, and  to  express  them  to  the  world  com- 
munity. We  have  welcomed  the  central  place 
in  its  progranis  that  the  UNHCR  has  given  to 
Africa.  This  priority  has  been  further  en- 
hanced under  the  leadership  of  the  present 
High  Commissioner,  whose  personal  interest 
and  commitment  to  Africa  have  been  made 
clear  to  us  during  this  meeting,  and  In  his 
three  previous  visits  to  the  area. 

May  I  also  refer  to  the  work  of  the  In- 
ternational Red  Cross,  both  the  ICRC  and 
the  League.  The  ICRC  is  often  in  the  front 
lines — literally — of  assistance  to  refugees 
and  other  persons  affected  by  armed  conflict 
and  political  tensions.  Responding  purely 
on  the  basis  of  need,  without  regard  to  poli- 
tics, the  ICRC  has  brouight  medical  aid  and 
relief  to  those  In  the  greatest  conditions  of 
suffering.  It  acts  In  the  name  of  the  Geneva 
Conventions  of  1949.  to  which  virtually  all 
our  governments  have  acceded,  and  the 
spirit  of  the  new  Protocols  to  the  Conven- 
tion, recently  concluded  In  Geneva,  which 
particularly  address  the  humanitarian  prob- 
lems arising  from  Internal  conflicts  and  wars 
of  national  liberation. 

The  ICRC  fulfills  Its  humanitarian  man- 
date also  through  Its  Central  Tracing 
Agency,  which  helps  reunite  families  the 
world  over,  and  by  Its  program  of  himianl- 
tarlan  visits  to  prisoners  of  war  and  other 
detainees.  These  visits  are  carried  out  with- 
out political  Implications,  and  have  come 
to  be  accepted  as  the  standard  means  of 
assuring  that  treatment  of  POW's  Is  con- 
sistent with  basic  humanitarian  require- 
ments. 

In  this  regard  I  would  like  to  express  our 
support  for  the  appeal  recently  Issued  by 
the  ICRC  to  the  parties  Involved  In  the 
continuing  grave  conflict  In  Southern  Africa. 
Based  on  the  Genevt.  conventions,  the  ap- 
peal calls  for  observance  of  basic  humani- 
tarian principles  In  the  treatment  of  pris- 
oners of  war  and  other  victims  of  armed 
confilct:  surely  It  Is  In  everyone's  Interest — 
and  particularly  in  the  Interest  of  the  In- 
dividual Africans  who  are  the  most  fre- 
quent victims  of  the  conflict — that  these 
principles  be  universally  observed. 

The  League  of  Red  Cross  Societies  serves 
as  a  link  among  the  National  Red  Cross  So- 
cieties of  all  countries.  We  are  glad  to 
note  that  the  League  has  embarked  on  a 
new  program  to  help  strengthen  and  de- 
velop the  Red  Cross  sutid  Red  Crescent  So- 
cieties of  each  country  of  Africa.  In  some 
places  Red  Cross  Is  strong  already.  Else- 
where It  is  Just  beginning.  As  a  movement 
it  has  shown  Itself  to  be  adaptable  to  the 
humanitarian  needs  of  every  country.  The 
form  this  adaptation  may  take  can  vary 
from  place  to  place.  The  substance  of  com- 
mitment by  Red  Cross  remains  universal. 

May  I  take  a  moment  also  to  speak  of 
the  private  voluntary  organizations  that 
play  such  important  roles  In  providing  in- 
ternational assistance  to  refugees  in  Africa, 
many  of  which  are  represented  at  this  Con- 
ference. The  multilateral  approach  I  have 
described  could  not  function  without  the 
work  of  the  many  good  people  who  serve 
in  the  name  of  these  organizations.  Their 
motivation  may  be  spiritual  and  idealistic, 
their  contributions  are  eminently  practical 
and  down  to  earth.  They  epitomize  the  phi- 
losophy of  the  American  Quaker.  Douglas 
Steere.  who  wrote  that  "work  Is  love  made 
visible."  Often  they  serve  as  the  operating 
arms  of  the  UNHCR  for  the  purpose  of 
bringing  assistance  directly  where  it  is 
needed. 

This  brings  me  to  what  we  as  governments 
of  industrialized  nations  can  do  to  help.  Al- 


though our  assistance  Is  usually  not  as  di- 
rect as  that  of  the  UNHCR.  the  Red  Cross, 
and  of  the  voluntary  agencies.  It  is  clear 
that  industrialized  countries  have  provided 
and  I  am  sure  will  continue  to  provide  major 
financial  assistance  to  make  these  programs 
possible.  We  have  heard  already  of  the 
donations  from  the  EEC.  recent  and  planned, 
and  that  of  course  is  most  welcome.  The 
European  countries  represented  here  have 
long  ties  of  history  with  Africa,  which  pro- 
vide additional  reason — if  it  is  needed — for 
their  generous  contributions  of  food  and 
funds. 

In  keeping  with  our  support  of  the  multi- 
lateral principle,  most  U.S.  contributions 
for  African  refugees  have  been  channeled 
through  UNHCR  and  other  organziations. 
Including  the  ICRC.  In  this  year,  for  ex- 
ample, our  basic  donation  to  the  UNHCR 
general  program  for  Africa  and  to  the  ICRCs 
Africa  program  is  at  a  level  of  '3  (33  per- 
cent). Members  of  the  US.  Congress  par- 
ticularly concerned  with  African  Affairs  and 
refugee  problems,  such  as  Rep.  Stephen 
Solarz,  Chairman  of  the  House  African  Sub- 
committee, who  recently  visited  Tanzania, 
and  Senator  Edward  Kennedy.  Chairman  of 
the  Senate  Judiciary  Committee  and  a 
strong  supporter  of  refugee  programs,  have 
urged  us  to  continue  our  funding  at  the  '•, 
level  for  African  refugee  programs,  and  this 
we  hope  to  do.  This  is  a  higher  percentage 
level  than  is  applied  by  the  United  States 
Government  to  its  financial  contributions  to 
most  other  international  programs,  and  re- 
sponds to  the  growing  support  in  our  coun- 
try for  Africa  generally  and  the  needs  of  the 
refugees  in  particular. 

In  addition  to  our  support  for  the  gen- 
eral African  programs,  the  United  States  has 
also  responded  to  special  appeals  for  Africa. 
For  example,  we  have  supported  the 
UNHCR's  program  to  assist  refugees  return- 
ing for  resettlement  in  their  former  home- 
lands in  Zaire.  In  combination  with  other 
contributions,  these  funds  have  made  possible 
the  provision  of  seeds,  tools,  farm  imple- 
ments, and  other  basic  necessities  to  enable 
these  refugees  to  start  their  lives  again  The 
United  States  also  contributed  to  the  recent 
special  appeal  Issued  on  behalf  of  refugees 
in  the  Sudan. 

This  brings  me  to  the  second  general 
point  I  want  to  address  In  addition  to  the 
multilateral,  international  approach  to  as- 
sistance, we  also  want  to  call  attention  to 
the  need  for  advance  planning  to  fore.see 
the  requirements  of  refugee  developments. 
This  is  Important  both  for  the  manage- 
ment of  the  program  in  the  field,  and  for 
the  sake  of  donor  governments,  who  are 
ruled  in  these  matters  by  a  budget  process 
that  takes  little  account  of  needs  or  devel- 
opments that  happen  at  short  notice. 

All  of  us  recognize  the  difficulty  of  look- 
ing ahead  One  never  knows  for  sure  how- 
many  refugees  will  come,  or  when  One  al- 
ways hopes  the  caus»s  that  give  rise  to  re- 
fugees will  ease,  and  that  a  reconciliation 
will  be  found.  Even  to  predict  a  laree  move- 
ment of  refugees  may  not  be  free  of  political 
Implications 

At  the  same  time,  the  need  for  orderly 
planning  is  evident,  and  we  hope  this  can  be 
done  in  ways  that  overcome  the  problems  It 
Is  a  challenge  to  the  international  organlza- 
tlois,  particularly  UNHCR.  and  to  the  coun- 
tries directly  affected.  My  government  has  en- 
couraged UNHCR  to  strengthen  its  planning 
c\pab!Iity.  as  devoted  to  Africa,  and  to  ref- 
ugee problems  elsewhere  We  know  the  Hi-jh 
Commissioner  and  his  associates  are  taking 
this  seriously,  and  are  projecting  their  "eeds 
ever  farther  into  the  future,  with  a  higher 
degree  of  concreteiess  thon  has  been  possible 
in  the  past.  This  is  a  capability  that  must  be 
consciously  built  up,  with  qualified  managers 
devoted  to  it  Just  as  they  are  devoted  to  the 
day  to  day  needs  of  a  refugee  situation. 


But  the  rewards  of  planning  can  be  sig- 
nificant. It  enables  the  country  concerned 
to  fit  the  refugees  into  its  own  situation,  and 
to  see  them  in  the  context  of  its  development 
needs.  It  enables  the  UNHCR  and  other  as- 
sistance agencies  to  organize  their  work,  re- 
tain the  right  staff,  and  realize  economies  of 
advance  purchase  of  needed  supplies,  avoid- 
ing the  often  exorbitant  costs  of  last  minute 
contracting  and  transportation.  Having 
worked  some  years  ago  on  the  relief  supply 
needs  of  the  Nigeria  conflict,  I  remember  that 
food  was  provided  costing  as  little  as  10  cents 
a  pound — with  a  dollar  a  pound  for  trans- 
portation. 

For  the  donor  countries,  advance  planning 
makes  possible  a  timely  commitment  of  fi- 
nancial support,  and  when  this  is  known  in 
advance,  it  is  our  experience,  and  I  believe 
that  of  others,  that  the  contributions  can  be 
larger,  since  they  can  be  fitted  into  overall 
budgets,  rather  than  drawing  on  necessarily 
limited  contingency  funds  provided  for  emer- 
gency purposes.  In  some  cases  refugees  and 
development  needs  compete  for  the  same 
funds  From  experience  we  have  learned  that 
planning  and  development  go  hand  in  hand 
To  the  extent  possible  refugee  needs  should 
be  fitted  into  a  similar  process 

Finally,  the  planning  process  can  be  linked 
to  training  programs  to  enlarge  the  number 
of  persons  qualified  to  see  to  the  needs  of 
refugees.  Such  training  programs  can  range 
from  courses  of  study  for  people  in  the  field, 
to  better  equip  them  to  manage  a  refugee 
camp  or  project,  to  advanced  seminars  In  the 
legal  and  human  rights  of  refugees,  similar 
to  the  workshop  sessions  that  will  take  place 
at  this  conference. 

In  conclusion,  may  I  express  our  apprecia- 
tion to  the  organizers  of  the  Conference  for 
inviting  the  United  States  and  other  non- 
African  countries  as  observers,  and  to  the 
government  and  people  of  the  United  Repub- 
lic of  Tanzania  for  giving  us  such  a  good  wel- 
come. It  is  a  privilege  to  take  part  in  this 
meeting,  and  in  common  with  other  observer 
governments  we  wish  it  all  possible  success.* 


INFLATION    A  STRONG  RESOLVE  TO 
DEAL  WITH  THE  PROBLEM 

•  Mr.  GARN.  Mr.  President,  several 
weeks  ago,  Utah  was  privileged  to  receive 
a  visit  from  Gov.  Henr>-  C.  WalUch  of 
the  Federal  Reserve  Board.  The  occasion 
was  a  meeting  in  Oeden,  f^tah.  snonsored 
bv  the  Ogden  Chamber  of  Commerce  and 
Westminster  College  of  Salt  Lake  City. 

Governor  Wallich  has  served  very 
capably  on  the  Federal  Reserve  Board, 
demonstrating  a  keen  insight  into  the 
economic  problems  and  potential  of  the 
country.  Drawing  on  these  abilities. 
Governor  Wallich  presented  in  his  re- 
marks an  excellent  analysis  of  the  cur- 
rent inflationary  economy  in  which  we 
all  are  living.  Although  I  may  differ  on 
one  or  two  of  Governor  Wallich 's  recom- 
mendations, his  understanding  of  the 
problems  is  sound. 

As  he  points  out,  Mr.  President,  every- 
one is  aware  of  inflation,  from  the  ordi- 
nary householder,  whose  decisions  about 
whether  to  save  or  to  buv  a  new  refriger- 
ator before  the  price  rises  out  of  reach 
"become  gnawing  problems."  to  the  peo- 
ple who  have  retired,  who  under  inflation 
are  the  "worst  off."  There  i<:  no  wav  to 
adequately  invest  for  the  future.  With 
returns  below  the  inflation  rate,  the  pri- 
vate investor  "loses  money  on  every  dollar 
he  invests."  The  same  is  true  for  parents 
trying  to  save  for  their  children's  college. 

If  it  is  true  then  that  everyone  is  so 
aware  of  the  costs  of  Inflation  and  all  are 
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adveraely  affected  by  it,  then  why,  as 
Oovemor  WaUlch  asks,  "is  it  that  we 
have  made  so  llttlfc  headway  against  it?" 
His  answer  is  instructive,  to  the  Senator 
from  Utah  and  to  all  of  my  colleagues : 

The  baalc  reuon  is  that  In  fighting  infla- 
tion we  are  still  violating  the  first  rule  of 
economics  that  there  Is  no  such  thing  as  a 
free  lunch.  We  delude  ourselves  if  we  believe 
that  A  cure  will  not  be  painful  and  costly. 
But  the  ultimate  pain  and  cost  of  letting  in- 
flatlot.  go  on  Is  far  greater.  There  Is  no  way 
of  "living  with  Inflation."  Unattended,  ii  will 
accelerate  In  the  future  as  It  has  done  In  the 
put,  contrary  to  many  predictions,  and  will 
end  up  by  destroying  our  market  economy. 

Mr.  President,  this  is  absolutely  true. 
I  cannot  stress  it  enough.  In  the  U.S. 
Senate  we  have  not  begun  to  make  the 
Idnd  of  sacrifices  that  are  nfce'^''^^  to 
bring  inflation  to  a  halt.  We  do  a  lot  of 
window  dressing,  a  loc  of  vv.nuj..  ^.^o- 
ing.  When  it  comes  right  down  to  it,  too 
many  of  us  are  unwilling  to  allow  our 
pet  project  to  be  curbed,  and  all  of  the 
expensive  programs  of  the  Government 
are  pet  projects  to  someone. 

I  will  say  this.  I  wUl  continue  to  work 
to  bring  a  halt  to  the  inflationary  im- 
pact of  Government.  Hardly  a  day  passes 
when  I  am  not  approached  by  someone 
who  praises  my  anti-inflation  stands  but 
then  has  a  worthwhile  program  that  de- 
mands special  treatment.  Well,  we  can- 
not give  all  of  the  projects  special  treat- 
ment. Right  now,  the  only  special  treat- 
ment is  the  project  that  is  cut — that  is 
the  exception  rather  than  the  rule.  We 
are  going  to  have  to  agree  to  cut  our  pet 
programs.  If  we  are  to  control  inflation, 
then  we  are  going  to  have  to  make  the 
hard  decisions  and  pay  the  price.  If  we 
do  not  make  these  hard  decisions,  then  I 
think  that  the  voters  will  have  some  easy 
decisions  to  make  in  1980. 

Mr.  President,  what  is  needed  is  not 
more  window  dressing,  not  more  hand 
wringing  about  the  problems  of  infla- 
tion. "What  is  needed."  in  the  words  of 
Governor  Wallich,  "is  a  strong  resolve  to 
deal  with  the  problem." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarlts  of  Governor  Wal- 
lich be  printed  in  the  Record. 

The  address  follows; 
What  Intlation   Has   Done  to   Us 
(Remarks  by  Henry  C  Wallich) 

It  Is  a  pleasure  to  address  this  dinner 
gathering  of  the  Chamber  of  Commerce  of 
Ogden  on  the  subject  of  Inflation.  I  had 
been  told  that  there  would  be  an  audience 
with  ladles  and  inflation  Is  a  topic  that  Is 
of  special  concern  to  them  Certainly,  today 
there  Is  no  reason  for  an  economist  to  try 
to  explain  what  Inflation  means. 

This  small  coin  that  I  hold  In  my  hand 
symbolizes  what  has  happened  to  our  dol- 
lar. It  Is  a  Susan  B.  Anthony  dollar,  which 
win  be  put  Into  circulation  the  first  week  In 
July  and  may  eventually  replace  the  one- 
dollar  bin.  The  Susan  B.  Anthony  dollar  Is 
very  handy,  a  little  bigger  than  a  quarter.  It 
will  buy  for  you  more  or  less  what  a  quarter 
used  to  buy  during  the  early  I940's.  I  am 
speaking,  of  course,  in  terms  of  averages 
Some  things  have  gone  up  much  more.  When 
I  started  to  work  In  New  Tory  Cltv  in  1935 
a  subway  ride  cost  a  nickel.  Recently  I  paid 
50  cents.  A  copy  of  the  New  York  Times 
then  cost  two  cents.  It  costs  20  cents  today 

The  Susan  B.  Anthony  dollar  is  a  good  way 
of  reminding  ourselves  what  has  happened 
to  our  money.  In  practical  terms,  replacing 
tb*  d«precUt«<l  dollar  blU  by  a  small  coin  U 


a  very  good  ld«ft.  It  will  save  the  Government 
money,  because  even  If  It  circulates  rapidly 
It  will  wear  out  much  more  slowly  than  a 
dollar  bill.  It  costs  3.3  cents  to  coin  a  Susan 
B.  Anthony  dollar,  and  \.»  cents  to  print  a 
dollar  bill.  But  the  dollar  bill,  on  average, 
lasts  only  18  months,  and  the  less  It  buys,  the 
more  carelessly  people  treat  It.  stuffing  It  Into 
their  pockets  instead  of  carefully  placing  It 
In  their  wallets. 

In  Introducing  this  coin,  the  United  States 
will  be  following  the  example  of  many  other 
countries.  Including  Switzerland  and  Ger- 
many, whose  money  has  preserved  Its  value 
better  than  ours.  Swiss  francs  and  German 
marks  circulate  in  the  form  of  coins  and 
over  there  they  also  have  two-  and  flve-franc 
and  D-mark  pieces  A  flve-franc  piece  Is 
worth  about  $3.00.  They  are  easy  to  handle 
and  ?lve  you  an  agreeable  sensation  of  hav- 
ing a  pocket  full  of  solid  money. 

But  the  Susan  B.  Anthony  dollar's  main 
virtue,  I  hope,  will  be  to  teach  us  a  lesson. 
The  lesson  is  that  we  must  do  something  to 
preserve  the  value  of  our  money,  or  It  will 
shrink.  The  dollar  is  now  what  a  quarter  was 
at  one  time.  The  nickel  buys  little  more  than 
what  a  penny  used  to  buy,  and  there  is  a  real 
question  whether  the  Government  is  well 
advised  in  continuing  the  expense  of  minting 
billions  of  pennies  instead  of  allowing  the 
nickel  to  become  our  smallest  unit  We  would 
all  have  a  lot  of  time  making  change  and 
unfortunately  a  price  difference  of  a  penny 
hardly  Is  any  difference  anymore  The  main 
objection  to  such  procedure  Is  the  surge  of 
inflation  that  would  result  if  vendors  were 
to  round  prices  up  Instead  of  down  to  the 
nearest  nickel  The  new  dollar  will  ?erve  its 
purpose  if  it  reminds  all  of  us  of  inflation. 
Perhaps  such  a  remainder  is  not  needed,  but 
what  is  needed  is  a  strong  resolve  to  deal  with 
the  problem  This  problem  affects  everv'body, 
although  it  takes  a  somewhat  different  form 
for  people  in  different  situations. 

Let  me  examine  for  a  moment  a  few  famil- 
iar cases.  First,  there  is  the  family  that  Is 
trylnu  to  make  ends  meet  In  an  average  fam- 
ily, they  probably  more  or  less  keep  up  with 
inflation,  with  pay  checks  generally  rising 
with  prices.  But  that  is  not  always  the  case, 
and  In  any  event  they  can  never  be  sure. 
What  If  one  year  there  should  be  no  pay 
raise?  Or  what  If  the  main  breadwinner 
should  lose  his  Job''  Ordinary  household  de- 
cisions, moreover  be-ome  gnawine  problems. 
Should  the  family  buy  new  furniture,  or  a 
new  car,  before  the  price  poes  up''  If  they  do 
not.  they  will  probably  have  to  pay  more 
later.  But  if  hou.«eholders  try  to  buy  ahead, 
and  something  then  poes  wrong  with  a  pay 
raise  or  Job.  can  their  payments  be  met? 
Inflation  creates  insecurity  and  tension 

If  the  family  is  young,  and  has  small  chil- 
dren, there  may  be  the  question  of  how  to 
prepare  for  college  With  the  price  of  college 
education  going  up  10  percent  per  year,  as 
it  has  been  doing,  there  Is  no  way  of  setting 
aside,  from  today's  pay  an  annual  sum  that 
win  be  of  much  use  18  years  from  now.  At 
tcdav's  rate  of  inflation,  the  half-time  life 
of  money  is  only  7  2  years  Many  people  seem 
to  think  that  the  b">st  way  to  save  for  col- 
lege expenses  is  to  buy  a  house  and  hope  that 
its  value  will  have  risen  enough  when  the 
time  comes  so  that  they  can  out  a  second 
mortgage  on  it  Few  parents  will  be  happy  to 
have  to  eamble  In  this  way  for  the  future  of 
their  children. 

That  gets  us  to  the  role  of  the  homeowner 
In  In'^itlon  On  the  surfa-e,  he  is  the  hie 
beneflclarv  The  nrlc-e  of  the  average  home 
has  risen  from  $27  383  in  1971  to  $55  058  in 
1978  Those  who  bouoiht  their  home  with  a 
mortgage  have  seen  the  value  of  their  equity 
In  tbp  *io-se  rise  pro-iortlonatelv  mvich  more. 
Nevertheless,  most  homeowners  do  not  seem 
to  be  haopy  Thev  find  taxes  and  utility  costs 
rising,  and  many  do  nort  like  the  idea  of  try- 
Inc  to  cash  In  on  their  capital  gains  by  re- 
financing   As   a   result,    people  take   drastic 


political  action,  such  as  the  pauage  of  Prop- 

osltion  13  In  California.  That  helps  to  hold 
down  real  estate  taxes.  But  for  people  who 
want  to  buy  a  house  even  this  Is  only  a 
pai'tlal  help,  because  the  effect  of  Proposi- 
tion 13  In  the  opinion  of  many  seems  to 
have  been  to  drive  up  further  the  price  of 
California  real  estate  and  to  put  it  further 
out  of  reach  of  new  buyers. 

Worst  off  probably  are  people  who  have  re- 
tired, or  are  planning  to  do  so  soon  Private 
pensions  cannot  be  reliably  Indexed  to  in- 
flation, because  the  payor  may  not  be  able  to 
perform.  Putting  money  in  a  savings  bank 
means  putting  it  under  a  Government-man- 
dated interest  rate  celling  which  for  years 
now  has  not  allowed  the  saver  to  keep  up 
with  inflation.  The  great  popularity  of  money 
market  certificates,  of  which  over  $100  bil- 
lion have  been  Issued  since  June  1.  1978,  by 
banks  and  thrift  institutions,  attests  to  the 
savers'  deep  concern  over  this  situation.  But 
a  saver  who  can  put  up  $10,000  for  such  a 
certificate  may  not  always  be  what  is  fre- 
quently called  a  "small  saver."  Consequently, 
he  probably  pays  a  substantial  income  tax. 
If  so.  the  yield  to  him  after  tax  and  inflation 
is  still  negative.  If  he  puts  his  money  into 
bonds,  the  same  applies  He  may  get  a  good 
Interest  rate,  but  Inflation  and  taxes  makes 
his  yield  negative  He  loses  money  on  every 
dollar  he  Invests.  In  addition.  If  inflation 
should  accelerate,  he  runs  a  risk  with  re- 
spect to  the  market  value  of  his  investment. 

Finally,  if  the  saver  Invests  In  common 
stock,  he  comes  up  against  one  of  the  great 
puzzles  confronting  present-day  investment 
strategy  In  abstract  logic,  common  stocks 
over  time  should  keep  up  with  inflation,  un- 
less some  drastic  changes  have  befallen 
American  corporations  and  their  profits  But 
the  fact  Is  that  stocks  have  not  been  a  good 
inflation  hedge  As  inflation  has  progressed, 
stock  prices,  on  average,  have  remained 
roughly  constant.  That  means  that  stocks 
have  become  cheaper  each  year  in  real  terms. 
If  one  adjusts  the  Dow-Jones  index  for  in- 
flation, he  finds  that,  in  real  terms,  the  stock 
market  Is  now  where  It  was  In  1954  Foreign 
Investors  seem  to  think  that  American  in- 
dustry is  for  sale  cheaply  and  are  moving  In. 
American  Investors  and  their  advisers  seem 
to  believe  that  9  per  cent  Interest  is  better 
than  5  per  cent  In  dividends,  even  though 
stocks  by  and  large  are  backed  by  real  assets 
while  bond.s  are  fully  exposed  to  Infiatlon. 

Faced  with  these  unattractive  alternatives, 
the  saver  who  hopes  to  retire  on  his  or  her 
savings  Is  in  a  losing  game.  Such  persons 
might  ask  what  depreciates  faster — people  or 
money  Our  senior  citizens  deserve  better 
than  that 

But  It  Is  not  only  the  consumer  who 
suffers  from  infiatlon  The  businessman,  the 
farmer,  the  worker,  also  are  victimized  The 
businessman  probably  finds  the  uncertainty 
with  such  inflation  confronts  him  to  be  Its 
most  damaging  consequence  Future  costs, 
future  selling  prices,  future  taxes,  all  become 
a  gamble  Everything  becomes  more  risky. 
To  make  an  investment,  the  margins  must 
be  much  more  attractive  than  they  would 
need  to  be  if  prices  were  stable  and  predict- 
able. The  tax  system,  moreover,  makes  non- 
sense of  normal  business  calculations.  The 
businessman  is  now  allowed  to  charge  off 
what  It  would  cost  to  replace  the  wear  and 
tear  on  his  machinery  and  equipment 
Rather,  he  can  charge  only  at  the  price  at 
which  he  bought  the  equipment,  perhaps 
many  years  ago  When  the  time  comes  to  re- 
place it.  he  must  go  out  to  borrow  new 
money  because  the  money  the  tax  law  allowed 
him  to  set  aside  via  depreciation  has  be- 
come Inadequate  The  tax  law  treats  as 
proflts  money  that  should  be  set  aside  for 
future  replacements.  As  a  result,  profits  are 
overstated.  The  stock  market  recognizes  this 
by  putting  a  very  low  value.  In  terms  of 
price/earnings  ratios,  on  the  proflts  of  most 
corporations.  That.  In  turn,  makes  It  dlfBcult 
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to  sell  new  stock  for  financing  of  new  In- 
vestment. Inadequate  Investment  leads  to 
inadequate  productivity,  and  Inadequate 
productivity,  as  I  said  earlier,  leads  to  more 
Inflation. 

The  farmer,  too,  is  hit  by  Inflation.  A  few 
weeks  ago,  a  group  of  farmers  came  to  Wash- 
ington to  ask  the  Government  for  relief  from 
thelf  financial  pressures.  It  was  pointed  out 
to  them,  in  the  press  and  elsewhere,  that 
farmers  for  many  years  have  benefited  from 
the  great  rise  In  the  price  of  farmland.  That. 
In  fact,  has  been  one  of  the  principal  returns 
to  firming.  But,  In  this  regard,  farmers  are 
In  tke  same  position  as  homeowners.  Rising 
land  prices  do  not  mean  cash  in  the  bank 
to  pay  bills  or  Interest,  and  so  the  farmer 
faces  a  liquidity  squeeze.  The  problem  of  the 
yourtg  farmer  who  wants  to  buy  a  farm  Is 
even  more  serious. 

Thte  worker,  too,  and — if  he  is  organized, 
his  union  leader — faces  difficulties  from  in- 
flation. A  powerful  union  may  be  able  to  take 
care  of  Its  members  by  making  wage  demands 
sufficiently  larger  thnn  the  rate  of  inflation. 
But  If  they  do  this,  they  expose  themselves 
to  public  criticism  and  governmental  pres- 
sure. A  responsible  union  leader  Is  bound  to 
be  seriously  concerned  about  what  he  would 
be  doing  to  the  trade-union  movement  and 
to  the  entire  country  by  enforcing  a  settle- 
ment that  would  break  the  President's  guide- 
lines. On  the  other  hand,  a  labor  leader  who 
does  not  do  all  that  he  can  for  his  people 
may  find  himself  voted  out  of  office.  Wher- 
ever we  look,  inflation  breeds  Insecurity  and 
confilct. 

If  inflation  is  so  universally  damaging,  why 
is  It  that  we  have  made  so  little  headway 
against  It?  In  particular,  why  Is  it  that  in 
the  year  in  which  the  Government  made  the 
fight  against  infiatlon  Its  number-one  prior- 
ity, inflation  has  once  more  accelerated  into 
the  double-digit  range?  The  basic  reason,  I 
believe,  is  that  in  fighting  inflation  we  are 
still  violating  the  first  rule  of  economics  that 
there  Is  no  such  thing  as  a  free  lunch.  We 
delude  ourselves  If  we  believe  that  a  cure 
will  not  be  painful  and  costly.  But  the  ul- 
timate pain  and  cost  of  letting  Inflation  go 
on  Is  far  greater.  There  Is  no  way  of  "living 
with  Inflation."  Unattended,  it  will  accelerate 
In  the  future  as  it  has  done  In  the  past,  con- 
trary to  many  predictions,  and  will  end  up 
by  destroying  our  market  economy. 

What  we  shall  have  to  do,  in  broadest 
terms,  is  this: 

(1)  Allow  for  somewhat  greater  slack  In 
the  economy  in  the  form  of  more  excess  ca- 
pacity and  unemployment  that  we  would 
ordinarily  want  to  accept.  We  must  reject 
speculative  calculations  of  the  amount  of 
output  that  we  would  be  sacrificing  by  such 
a  policy.  That  additional  output  would  never 
be  available  In  an  economy  wracked  by  Infla- 
tion as  ours  Is.  At  the  same  time,  we  must 
continue  to  compensate  decently  those  who 
for  shorter  or  longer  periods,  suffer  unem- 
ployment. We  can  Immediately  reduce  the 
worst  part  of  our  unemployment,  that  of 
teen-agers,  by  lifting  temporarily  or,  better, 
permanently  the  minimum  wage  restrictions 
that  militate  against  employment  of  teen- 
agers. 

(2)  We  must  end  the  many  activities  of 
the  Federal  Government  that  spawn  Infla- 
t  on,  Including  numerous  forms  of  regula- 
tion. 

(3)  We  must  bring  Government  expendi- 
tures under  better  control.  While  I  do  not 
believe  that  a  Constitutional  amendment  for 
an  ever-balanced  budget  la  a  practical  an- 
swer, we  can  and  should  set  firm  limits  on 
Government  expenditures. 

(4)  We  should  pursue  a  strong  antl-lnfla- 
otf^I^.  monetary  poUcy,  taking  advantage 
on.v  lff„°*  *^"  **"'*  monetary  policy  works 
u«  L  .^  "  '"8  °"  employment  and  output. 
Its  effect  on  prices,  which  works  by  affecting 

'^  ??^^"?^*"'"°'''''  ^«n  ^  much  quicker 
kind  «ttKu°v''*  implement  guidelines  of  the 
kind  established  by  the  President  and  sup- 


port them,  together  with  a  real  wage  guar- 
antee or  some  other  use  of  the  tax  system 
to  restrain  the  wage-price  spiral. 

(6)  W©  should  reform  the  tax  system  to 
strengthen  our  productive  forces  and  elimi- 
nate the  existing  bias  against  productive  ac- 
tivities. 

The  execution  of  such  a  policy  would  have 
to  take  many  forms.  It  will  encounter  resist- 
ance and  will  require  courage  and  steadfast- 
ness. I  have  no  doubt  that  the  solution  to 
the  problem  of  inflation  is  in  our  hands.  The 
cost  of  victory  in  this  struggle  may  be  high, 
but  the  cost  of  losing  would  be  incal- 
culable.# 


INDOCHINESE  REFUGEES: 
JOURNEY  TO  LIMBO 

•  Mr.  KENNEDY.  Mr.  President,  the 
flow  of  Indochinese  refugees  h&s  reached 
crisis  proportions  in  Southeast  Asia  to- 
day. Last  month  alone,  nearly  60,000  new 
boat  refugees  joined  some  80,000  boat  ref- 
ugees already  piled  on  the  beaches  of 
Southeast  Asia.  In  addition,  some  90,000 
Cambodian  refugees  have  fled  into  Thai- 
land, adding  to  the  135,000  refugees  al- 
ready languishing  there,  many  for  sev- 
eral years. 

Clearly,  the  crisis  of  people  in  South- 
east Asia  is  getting  worse  each  day— out- 
pacing the  ability  of  the  international 
community  to  respond,  and  creating  in- 
tolerable burdens  for  the  countries  of 
the  region. 

Nowhere  in  the  media  has  the  crisis  of 
refugees  from  Indochina  been  reviewed 
with  greater  thought  and  more  careful 
detail  than  in  a  series  of  special  arti- 
cles in  the  Philadelphia  Inquirer  last 
week,  written  by  staff  reporter,  Larry 
Eichel.  Entitled  "Journey  to  Limbo," 
the  Inquirer  articles  outline  the  critical 
problems  confronting  the  world  commu- 
nity in  responding  to  an  escalating  flow 
of  refugees.  It  describes  the  tragic  con- 
ditions under  which  most  refugees  live, 
waiting  in  the  hope  of  flnding  an  open 
door  somewhere,  anywhere. 

But  as  disturbing  as  the  conditions  are 
in  the  field,  the  article  focuses  on  an  even 
more  sobering  fact:  One-half  of  the 
nearly  1  million  Indochinese  refugees 
who  have  fled  their  homes  since  1975 
have  moved  during  this  past  year  alone. 
And  there  is  no  end  in  sight. 

It  is  rare,  Mr.  President,  to  see  such 
exhaustive  and  thoughtful  writing  on 
the  Indochinese  refugee  problem,  and  I 
commend  the  Philadelphia  Inquirer  for 
undertaking  such  an  important  task.  Mr. 
Eichel's  effective  reporting  serves  to  re- 
mind us  what  many  tend  to  forget — that 
the  refugees  from  Indochina  have  a 
compelling  claim  upon  our  attention  and 
concern.  We  must  continue  to  respond 
to  the  urgent  resettlement  needs  of  In- 
dochinese refugees,  and  to  join  with 
other  countries  in  helping  to  cope  with 
this  human  tide  of  misery. 

I  urge  my  colleagues  to  review  the 
Inquirer's  extensive  report  on  the  Indo- 
Chinese  refugee  problem,  and  I  ask  that 
they  be  printed  in  the  Record. 

The  articles  follow: 
Seeking    Haven,    Finding    None,    Looking 
West 
(By  Larry  Eichel) 
NoNG     Khal,     Thailand. — In     Room     23, 
Building  7.  Keo  Chanthavy  Is  waiting.  He 
Is  waiting  to  leave. 
He  has  been  waiting  for  3'/4   years  with 


his  wife  and  six  children  In  a  camp  with 
40.000  others  like  them.  He  wlU  be  waiting 
for  years  to  come. 
He  is  one  of  the  people  who  have  Journeyed 

to  Umbo. 

He  Is  an  Indochinese  refugee,  part  of  one 
of  the  most  massive  and  unexpected  popula- 
tion shifts  in  recent  world  history.  It  is  an 
exodus  that  could  take  on  historic  propor- 
tions and  have  a  major  Impact  on  the  world 
and.  In  particular,  on  the  United  States. 

So  far  the  US  government  has  rescued 
200.000  Indochinese  refugees  from  limbo.  It 
has  speciflc  plans  to  rescue  119,000  more. 

But  there  are  55  million  people  In  Indo- 
china, and  no  one  knows  how  many  will  want 
to  be  rescued.  This  is  a  world  problem. 
America  says.  This  is  an  American  problem, 
the  wcrld  sajfs. 

The  problem  is  growing,  not  diminishing, 
and  America  probably  will  have  to  help 
resolve  It,  perhaps  by  opening  Its  doors  even 
wider.  There  could  well  be  a  million  South- 
east Asians  In  America  by  the  10th  anni- 
versary of  the  fall  of  Saigon. 

When  the  Western  world  thinks  of  ref- 
ugees. It  sees  Vietnamese  boat  people:  cap- 
sizing fishing  boats;  starving  children; 
rusted  freighters,  their  decks  Jammed  with 
ipeople  and  their  holds  filled  with  gold, 
searching  for  ports  taht  will  permit  them  to 
land. 

There  are  such  people,  thousands  of  them. 
But  they  are  only  a  small  part  of  the 
exodus. 

Keo  Chanthavy,  like  most  of  the  refugees 
rotting  from  hunger  and  boredom  In  the 
camps  of  Southeast  Asia,  did  not  escape  by 
boat.  He  came  by  land.  He  Is  not  Vietnamese. 
He  is  Laotian.  And,  like  so  many  others,  he 
has  scant  hope  of  going  anywhere — anywhere 
but  Room  23.  Building  7  of  the  camp  at 
Nong  Khal 

They  have  come  from  all  across  Indo- 
china And  they  keep  coming — men.  women 
and  children,  tjy  land  and  sea — despite  the 
uncertain  future  that  awaits  them 

In  the  last  four  years,  well  over  900,000 
people — the  equivalent  of  half  the  popula- 
tion of  Philadelphia— have  fied  Last  year 
alone,  about  450.000  fled  Indochina,  far  more 
than  In  1975,  when  non-Communist  govern- 
ments fell  and  desperate  people  clung  to  the 
runners  of  rising  helicopters  as  the  Amer- 
icans evacuated  in  a  hurry. 

Last  month,  more  refugees — between  35,- 
000  and  50.000 — escaped  from  Vietnam,  Laos 
and  Cambodia  than  at  any  other  time  since 
the  fall  of  Saigon  This  means  that  the  prob- 
lem Is  more  serious  than  ever. 

Each  day.  old  lives  are  abandoned  through- 
out, Southeast  Asia: 

An  ethnic  Chinese  merchant,  whose  Sai- 
gon bicycle  shop  was  confiscated  by  the  gov- 
ernment, fled  rather  than  accept  a  new  life 
as  a  farmer  In  the    Jungle. 

A.  Hmong  warrior  from  the  Laotian  hill 
country,  who  fought  the  Communists  for 
10  years  In  a  secret  army  funded  by  the 
United  States,  ran  from  an  extermination 
campaign  of  bombings  and  gas  attacks 

A  Khmer  farmer  escaped  from  Cambodia 
lest  the  authorities  discover  his  secret  past — 
he  had  been  a  teacher — and  execute  him  for 
it. 

They  have  found  a  world  that  Is  not  ready 
for  them,  a  world  swamped  with  more  refu- 
gees than  at  any  time  since  World  War  II: 
Burmese  In  Bangladesh.  Filipino  Muslims  In 
Malaysia.  Ethiopians  In  the  Sudan.  Angolans 
in  Zaire.  Palestinians  throughout  the  Mid- 
east, even  Haitians  in  Florida — perhaps  13 
million  In  all. 

Yet  the  indochinese  are  different  from  the 
others.  They  seek  permanent  haven,  not 
temporary  shelter  With  few  exceptions,  they 
have  no  intention  of  ever  going  home. 

They  are  not  Just  running  from  one  coun- 
try They  are  running  to  another,  to.  if  they 
can,  the  United  States.  Nearly  all  of  them 
want  to  resettle  in  the  West,  In  countries 
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they  have  come  to  know  through  the  wars 
that  have  marred  their  lives. 

And  that  Is  what  makes  their  situation  so 
tenuous.  The  refugees  need  Asian  countries 
to  give  them  temporary  asylum  and  Western 
countries  to  offer  them  new  homes  If  they 
gain  asylum  but  no  assurance  of  resettle- 
ment, they  must  wait  in  the  Umbo  of  a 
refugee  camp.  Sometimes,  that  wait  can  be 
too  much  to  bear. 

At  a  camp  on  Btntan  Island.  Indonesia,  a 
refugee — distraught  because  he  and  his  fam- 
ily had  not  been  accepted  for  resettlement — 
recently  committed  suicide. 

"We  will  have  more  of  that.  I  am  sure.  If 
the  rich  countries  go  on  dragging  their 
feet."  one  Asian  diplomat  said. 

One  rich  country  that  Asia  thinks  is  drag- 
ging Its  feet  Is  the  United  States 

The  movement  of  refugees  to  America  has 
slowed  In  recent  weeks  and  Is  scheduled  to 
stop  In  two  weeks  for  lack  of  money  The 
funds  are  tied  up  In  the  House  Appropria- 
tions Committee,  which  has  shown  no  hurrv 
to  act. 

Such  a  stoppage,  refugee  officials  believe. 
would  be  a  disaster.  "I'm  afraid  we  would 
see  a  tragic  Increase  in  deaths  and  dnywn- 
Ings  at  sea.  because  boats  full  of  refugees 
would  be  refused  permission  to  land."  said 
former  Sen.  Dick  Clark  (D  .  Iowa),  the  State 
Depairtment's  coordinator  for  refugee  affairs 

So  far.  about  320.000  have  been  resettled  in 
Western  countries;  300.000  have  settled,  for 
now.  In  nedghbortng  Communist  countries: 
and  280.000.  like  Keo  Chanthavy,  await  their 
futures  In  camps  that  range  from  surprising- 
ly good  to  utterly  squalid 

Even  those  numbers  understate  the  mag- 
nitude of  the  exodus.  They  tell  how  many 
succeed  In  escaping  No  one  knows  how  many 
others  tried  to  leave  and  failed,  or  died  some- 
where alon?  the  way 

"TTie  situation  is  growing  worse,  obviouslv. 
rather  than  better,"  said  Clark,  who  visited 
the  region  last  month  "In  talking  with  the 
refugees  themselves  and  the  leaders  of  na- 
tions, I  got  the  distinct  impression  that  the 
numbers,  if  anvthlng.  are  going  to  increase 
from  the  current  level." 

He  said  that  with  the  knowledge  that  In 
April  26.000  Vietnamese  boat  people,  a  one- 
month  record  arrived  In  Southeast  Asian 
nations 

"It  now  appears  to  me  that  there  will  be 
at  least  500.000  In  the  camps,  virtually  double 
the  current  number,  by  next  May  1.  even 
though  we  (the  United  States)  are  increasing 
our  Ifttake."  he  concluded. 

For  the  United  States,  the  movement  of 
refugees  out  of  Indochina  may  produce  the 
largest  legal  Influx  of  any  one  group  since 
unlimited  legal  immigration  ended  three 
generaUons  ago.  The  Influx  Is  alreadv  the 
largest  since  the  arrival  of  260.000  Cubans 
fleeing  communism  In  the  early  19608 

In  the  last  four  years,  the  U  s'  government 
has  admitted  more  than  200,000  Indochlnese. 
Including  130,000  Immediately  after  the  fall 
of  Saigon.  The  Carter  Administration  plans 
to  admit  at  least  another  119.000  Indochlnese 
by  Oct.  1,  1980  Privately,  administration 
officials  speak  of  the  program  continuing  for 
years  to  come,  provided  that  Congress  ap- 
proves the  funding. 

And  the  influx  win  broaden  even  further 
Starting  next  May,  refugees  who  came  to  the 
United  States  in  1975  will  be  eligible  for 
citizenship — and  thus  eUglble  to  bring  in 
their  spouses,  parents,  siblings  and  children 
through  normal  immigration  channels  Those 
channels  could  produce  20,000  additional  im- 
migrants a  year. 

"I  don't  think  there's  any  end  to  it,  not 
In  terms  of  Indochlnese  going  to  the  United 
States,"  said  one  of  America's  senior  refugee 
workers  in  Southeast  Asia.  "If  not  as  ref- 
ugees, they'll  come  as  immigrants  They 
are  oair  next  great  Immigrant  group.  And  I. 
for  one,  welconie  them." 

Depending  on  what  action  the  President 


and  Congress  decide  to  take,  anywhere  from 
500.000  to  1  million  Southeast  Asians  could 
be  on  US.  soil  by  1985 — the  10th  anniver- 
sary of  American  withdrawal  from  Indochina 
The  higher  figure  would  match  the  number 
of  Irish  who  Immigrated  here  in  the  10  years 
following  the  Great  Potato  Famine. 

The  Influx  cf  Indochlnese  Is  much  less 
visible  now  than  it  was  in  1975.  This  time. 
there  are  no  huge  reception  camps  such  as 
Port  Indlantown  Gap.  near  Harrlsburg  This 
time,  the  newcomers,  aided  by  local  spon- 
soring agencies,  are  moving  directly  into  the 
American  mainstream,  many  Into  shabby 
piprtm^nts  In  low-income  areas.  But  they 
are  coming  Just  the  same 

I'o  say  that  the  refugees — those  who  come 
to  the  United  States  and  those  who  resettle 
elsewhere— are  fleeing  an  Ideology  Is  to  dis- 
miss a  highly  complicated  phenomenon  with 
a  cliche. 

Some  are  literally  running  for  their  lives. 
Others  do  not  like  the  lives  that  the  Com- 
munists have  offered  them,  or  they  wish  to 
be  reunited  with  relatives  In  the  West.  A 
few  are  exploiting  a  situation  that  offers  a 
once-ln-a-llfetlme  opportunity  to  start  a 
new  life  In  the  West. 

Keo  Chanthavy.  a  humble  farmer.  left 
because  the  Laotian  Communists  wanted  to 
confiscate  some  of  his  rice 

This  sustained  exodus  is  very  different 
from  the  panic  of  1975.  This  time,  escapes 
are  planned  months  in  advance,  and  they 
often  Involve  substantial  amounts  of  money 
and  the  complicity  of  the  government. 

Some  Vietnamese,  particularly  those  of 
Chinese  descent,  have  been  aided  In  their 
departures  by  Vietnamese  officials  who. 
in  return  for  bribes,  look  the  other  way. 

In  other  cases,  the  government's  Involve- 
ment has  been  far  deeper  Provincial  secu- 
rity chiefs  have  been  known  to  act  as  travel 
agents,  purchasing  the  boats,  organizing  the 
groups,  providing  buses  to  take  the  passen- 
gers to  the  dock  and  exacting  as  much  as 
S4.000  in  gold  per  adult  (children  go  half- 
price)   for  their  services. 

PAT    PERSPECTIVE 

"The  fact  that  they  pay  doesn't  make  them 
any  less  refugees."  said  Leo  Cherne,  chair- 
man of  the  New  York-based  International 
Rescoie  Committee  "Refugees  almost  al- 
ways have  to  pay  their  way  out  one  way  or 
another" 

How  many  will  ultimately  Join  the  exodus 
can  only  be  speculated  Past  estimates,  ex- 
pert and  otherwise,  have  always  been  low. 
Much  depends  on  how  hard  Vietnam  tries 
to  stop  people  from  leaving — and  It  Is  not 
trying  very  hard  now — and  how  hard  neigh- 
boring countries  try  to  prevent  them  from 
arriving. 

A  Vietnamese  official  said  last  week  that 
at  least  another  400.000  to  600.000  people 
want  to  leave  southern  Vietnam. 

"Given  a  time  frame  of  five  years.  I  think 
the  figure  could  reach.  In  conservative  terms, 
2  million."  said  Home  Minister  Tan  Srl 
Ghazall  Shafte  of  Malaysia,  which  along 
with  Thailand,  has  borne  the  brunt  of  the 
refugee  movement. 

No  nation  in  East  Asia  has  escaped  In- 
volvement with  the  exodus,  though  many 
have  tried 

Cambodians  flee  on  foot  to  Thailand  and. 
surprisingly,  to  Vietnam.  Loatlans.  Including 
the  battered  remnants  of  the  U.S. -funded 
secret  army  of  Hmong  (Meo)  warriors  who 
had  fought  the  Communists  in  Laos,  continue 
to  cross  the  Mekong  River  to  seek  refuge  In 
Thailand  Last  year.  Vietnamese  went  over- 
land to  China  before  the  border  was  closed. 

The  Vietnamese  who  leave  their  country 
in  boats  can  end  up  almost  anywhere — in- 
cluding the  bottom  of  the  South  China  Sea. 
Although  most  of  the  media  accounts  of  the 
exodus  have  focused  on  the  tramp  steamer 
Hal  Hong,  which  trundled  through  Southeast 
Asian  waters  with  2,500  refugees  aboard  last 


November,  and  on  other  refugee  freighters, 
only  five  such  boats  have  appeared  to  date. 

The  vast  majority  of  the  boat  people  have 
embarked  In  smaller,  far  less  seaworthy  ves- 
sels ranging  in  length  from  30  to  6o"  feet. 
They  face  attacks  from  Thai  pirates,  assaults 
by  typhoons,  shortages  of  food  and  water, 
breakdowns  of  engines  and  hostile,  sometimes 
violent,  receptions  when  they  try  to  land. 
And  there  is  the  fear  that  when  they  do 
land,  they  will  be  towed  back  out  to  sea. 
If  that  happens,  the  process,  with  all  Its  risks, 
starts  all  over  again. 

Those  who  survive — at  least  one  out  of 
every  four  refugees  does  not.  according  to 
refugee  workers — have  found  a  first  asylum 
in  Malaysia.  Thailand.  Indonesia,  the  Philip- 
pines. Hong  Kong  and  Macao,  all  relatively 
close  by.  A  few  thousand,  amazingly,  have 
Journeyed  as  far  as  Australia.  2.500  miles 
away.  Those  rescued  at  sea  by  commercial 
ships  have  been  deposited  In  Singapore.  Tai- 
wan. South  Korea  and  Japan. 

Upon  arrival,  the  refugees  face  another 
difficult  task — surviving  the  camps.  Too 
often,  there  is  little  to  eat.  nothing  to  do.  the 
constant  threat  of  disease  and  the  latent 
fear  that  the  camp  will  be  home  for  years 
to  come. 

At  Pulau  Bldong.  a  volcanic  Island  12  miles 
off  the  coast  of  Malaysia.  36,000  people  are 
Jammed  together  on  85  acres,  totally  depend- 
ent on  supplies  that  can  be  delivered  only 
by  tiny  fishing  boats  over  often  Impassable 
seas.  The  hovislng  Is  ?o  inadequate  that  new- 
comers must  either  buy  shacks  made  of  bam- 
boo and  sugar  bags  from  outgoing  refugees 
at  exorbitant  prices  or  build  their  own,  an 
option  that  requires  the  purchase  of  tools 
and  supplies  on  a  flourishing  black  market. 

In  Nong  Khal.  a  seemingly  permanent 
•efugee  city  of  40.000  in  the  dust  of  north- 
east Thailand,  the  drone  of  the  Hmong 
funeral  dirge,  played  on  a  long,  double- 
shafted  reed  pipe  by  a  man  who  hops  and 
whirls  like  a  dervish,  has  become  almost  as 
familiar  as  the  rumble  of  alr-condltloned 
buses  bringing  in  Thai  tourists  every  after- 
neon  or  the  sight  of  privileged  Lap  refugees 
leaving  camp  for  a  game  of  tennis.  The 
funeral  Is  almost  always  for  an  undernour- 
ished child,  whose  parents,  trusting  In  witch 
doctors,  failed  to  go  to  the  camp  hospital 
until  It  was  too  late. 

How  long  refugees  must  wait  for  resettle- 
ment depends  on  who  they  are  and  where 
thev  find  asylum.  The  time  in  limbo  may  be 
as  lltle  as  two  months:  for  some,  it  already 
has  been  four  years  For  the  ailing,  the  aged 
and  the  unlucky,  there  may  be  no  life  after 
Nong  Khal  or  Pulau  Bldong. 

"We  will  go  anywhere,  but  no  country  has 
interviewed  us."  said  Ngo  Kim  Xe.  a  Viet- 
namese boat  person  of  Chinese  descent,  a 
former  hospital  secretary  who  waits,  with 
his  wife  and  three  children,  in  a  beachfront 
camp  on  Malaysia's  east  coast.  There  Is 
something  approaching  desperation  in  his 
voice.  "Do  you  know  when  the  United  States 
will  interview  us?  I  have  a  cousin  there. 
Are  the  Australians  coming?  I  have  a  friend 
there  .  .  . 

"We  have  no  regrets  about  leaving  Viet- 
nam." he  said,  despite  the  fear  that  he  may 
have  to  stay  inside  his  barbed  wire  en- 
closure, sleeping  In  the  dust,  with  no  walls 
to  protect  him  from  the  wind,  for  years  to 
come.  "We  understood  that  it  would  be 
tough.  This  Is  temporary  misery,  that's  all. 
When  we  get  out.  we  have  our  future.  That 
is  enough  " 

The  presence  of  the  refugees  has  strained 
the  economic  and  diplomatic  patience  of 
the  first  asylum  countries — most  of  which 
have  trouble  enough  feeding  their  own 
people — even  though  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCB) 
provided  $42  million  to  operate  the  Indo- 
china camps  last  year  and  expects  to  spend 
at  least  $62  million  this  year. 

And  the  presence  of  refugees,  particularly 
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those  of  Chinese  descent,  has  Inflamed 
ethnic  hostilities  that  are  never  far  below 
the  surface  In  countries  such  as  Malaysia. 

As  the  flow  continues  with  no  sign  of 
stopping,  the  welcome  grows  ever  cooler. 
Malaysia,  the  principal  destination  for  the 
boat  people,  often  does  not  allow  "sea- 
worthy" boats  to  land,  so  many  refugees 
scuttle  their  boats  upon  landing  to  avoid 
being  pushed  back  out  to  sea. 

"The  Malaysian  standard  of  what  Is  'sea- 
worthy' keeps  going  down,"  said  a  high  State 
Department  official.  "In  the  first  asylum 
countries,  things  are  at  a  flash  point." 

The  UNHCR,  which  has  offices  throughout 
the  region.  Is  supposed  to  make  sure  that 
neighboring  countries  grant  the  refugees 
first  asylum,  meet  their  needs  for  food, 
shelter  and  medical  care,  and  help  them  re- 
settle In  permanent  homes.  But  the  agency 
has  no  power  of  enforcement. 

Nowhere  is  that  lack  of  power  more  evi- 
dent than  in  Asia,  where  there  Is  no  tradi- 
tion of  political  asylum.  In  other  parts  of 
the  world,  custom  dictates  that  a  refugee 
be  granted  temporary  haven  In  the  first 
country  the  refugee  reaches.  Some  nations 
have  codified  the  practice  by  signing  a  pro- 
tocol that  established  the  UNHCR.  None  of 
Indochina's  neighbors  have  signed  the 
protocol. 

Some  of  these  countries  consider  the  ref- 
ugees to  be  Illegal  aliens  and  use  that  desig- 
nation as  Justification  for  turning  them 
away  or  making  them  serve  month-long  sen- 
tences In  detention  before  they  are  placed 
In  a  formal  camp. 

In  Thailand,  the  detention  center  may  be 
a  stockade  or  just  a  plot  of  dusty  ground 
enclosed  by  barbed  wire.  In  Malaysia.  It  may 
be  a  small  warehouse  In  which  750  people 
eat.  sleep  and  brood  on  a  bare  concrete  floor 
that  they  must  share  with  their  garbage 
and  their  wastes. 

These  people  certainly  are  not  criminals. 
Many  might  not  be  considered  refugees  In 
the  usual  sense  of  the  word. 

Most  are  not  seeking  temporary  refuge 
from  battle;  In  Vietnam,  the  war  ended 
four  years  ago.  With  several  notable  ex- 
ceptions, they  are  not  fleeing  government 
reprisals  such  as  death  or  imprisonment- 

Their  motives  for  leaving  Indochina  are 
political,  economic  and  sometimes  simply 
personal, 

A  former  captain  In  the  South  Vietnamese 
army,  upon  release  from  two  years  in  a  po- 
litical prison  called  a  "re-education  camp," 
finds  that  he  Is  no  longer  considered  a  full- 
fledged  Vietnamese  citizen.  This  classifica- 
tion bars  him  from  any  decent  job  and  his 
children  from  higher  education. 

A  Laotian  restaurateur  learns  that  he  must 
get  official  permission  every  time  he  slaugh- 
ters a  chicken. 

And  so.  In  a  tradition  as  old  as  mankind, 
they  emigrate.  They  go  somewhere  else  In 
search  of  a  better  existence. 

The  existence  may  be  worse. 

Resettlement  programs  currently  In  oper- 
ation are  not  broad  enough  to  handle  the 
present  camp  population,  let  alone  those  who 
are  preparing  to  leave  their  native  lands  or 
those  already  en  route. 

Only  four  countries  are  resettling  refugees 
In  more  than  token  numbers.  The  United 
States  has  accepted  roughly  70.000  (not 
counting  the  1975  evacuation) ,  most  of  them 
Vietnamese  boat  people.  In  the  next  17 
months,  the  Carter  Administration  plans  to 
take  at  least  119.000  more. 

France  has  let  In  more  than  50,000,  most 
of  them  land  people  from  Laos.  It  plans  to 
take  1.000  a  month  Indefinitely,  although 
that  figure  includes  some  who  emigrate  le- 
gally from  Vietnam. 

Australia  has  resettled  18,000,  mostly  boat 
people,  and  plans  to  take  at  least  another 
14.000  by  mld-1980. 

Canada  has  absorbed  8,500  and  plans  to 
take  an  additional  5,000  this  year. 


Most  resettlement  countries,  with  the  ex- 
ception of  the  United  States,  are  extremely 
selective.  They  look  for  people  whose  Job 
training,  language  skills  or  previously  settled 
relatives  will  make  for  relatively  easy  adjust- 
ment in  the  new  homes. 

"It  Is  sad,"  said  Pham  Van  Sang,  a  Viet- 
namese boat  person  who  waits  for  a  resettle- 
ment offer,  "but  we  are  goods  on  the  open 
market." 

Unless  the  big  four  do  more  and  other 
countries  make  significant  entries  Into  the 
resettlement  business,  there  is  a  very  real 
danger  that  people  like  Keo  Chanthavy  will 
become  permanent  refugees  and  haunt  the 
region  economically  and  politically  for  years 
to  come. 

Senior  officials  in  Singapore,  Australia  and 
the  Philippines  have  warned  that  such  refu- 
gees could  become  the  Palestinians  of  the 
Par  East. 

In  the  Nong  Khal  camp,  15,000  refugees 
are  into  their  fourth  or  fifth  year  of  resi- 
dence. Dozens  of  3-year-old  children  have 
known  nothing  but  camp  life.  The  camp  has 
such  a  backlog  of  people  eligible  for  resettle- 
ment in  the  United  States  that  American 
workers  do  not  even  open  files  on  newcomers 
until  the  refugees  have  been  In  camp  a  year. 
And  the  backlog  keeps  growing,  with  no  end 
In  sight. 

"Laos  is  slipping  into  Thailand,"  said  one 
diplomat  In  Bangkok. 

The  U.S.  sense  of  obligation  to  the  refu- 
gees stems  from  the  American  role  in  the 
wars  of  Indochina  Many  Asian  leaders  assert 
that  the  full  debt  will  have  been  paid  only 
If  the  United  States  takes  all  the  refugees 
that  no  one  else  wants — both  land  people 
and  boat  people. 

Current  US  policy  divides  refugees  Into 
five  categories  and  15  subcategories  to  deter- 
mine priurlty  for  resettlement.  The  policy 
recognizes  a  special  debt  to  Individuals  who 
fought  alongside  American  soldiers,  served 
the  American  government  or  worked  for 
American  firms.  It  also  gives  priority  to  Viet- 
namese boat  people  over  refugees  who 
traveled  cross-country  from  Laos  and  Cam- 
bodia. 

According  to  refugee  workers,  all  the  refu- 
gees— <ven  those  who  have  not  talked  to  a 
representative  of  a  foreign  government  In 
years — express  blind  faith  that  the  United 
States  will  rescue  them  from  a  lifetime  of 
limbo  In  the  camps. 

But  even  such  a  strong  advocate  of  ref- 
ugee admission  as  Sen  Edward  M  Kennedy 
iD..  Mass.)  says  that  the  country  can  do 
only  so  much,  that  "the  United  States  has 
not  and  Is  not  expected  to  accept  an  unlim- 
ited number  of  refugees." 

The  question  is  where  to  draw  the  line. 
"GRAY   area" 

"Where  does  political  persecution  end  and 
mass  migration  begin?"  former  Sen,  Clark 
asked,  repeating  a  question  that  is  beginning 
to  trouble  American  officials  "We  have  to 
look  at  that,  not  Just  In  Southeast  Asia,  but 
in  terms  of  the  rest  of  the  world.  It  is  a  very 
gray  area  It  is  a  policy  question,  almost  a 
philosophical  question,  that  we  haven't  had 
time  to  face,  simply  because  the  numbers 
have  grown  so  fast  . 

"It's  clear  now  that  our  current  policy 
amounts  to  this:  Anyone  who  flees  a  Com- 
munist country  and  shows  up  at  a  refugee 
camp  can  be  cor^sldered  for  acceptance  .  .  . 
As  the  years  (since  the  end  of  the  Vietnam 
war)  pass,  the  situation  becomes  increas- 
ingly blurred.  We  ought  to  be  thinking  about 
how  many  we  are  prepared  to  take" 

One  factor  affecting  the  extent  of  refugee 
admission  is  cost  Official  figures  suggest  that 
the  U.S.  government  makes  an  initial 
outlay  of  $2,000  to  $3,000  for  every  refugee 
It  accepts.  That  includes  transportation, 
initial  settlement  costs  incurred  by  state  and 
local  governments  and  financial  support  for 
the    voluntary    agencies — such     as    Church 


World  Service,  the  U.S.  Catholic  Conference 
and  the  International  Rescue  Committee — 
that  do  the  Interviewing  in  the  camps  in  Asia 
and  the  work  back  In  America  to  find  spon- 
sors for  refugee  families 

If  Congress  approves  the  State  Depart- 
ment's request  for  $140  million  for  fiscal 
1980 — and  an  additional  $104  million  for  this 
fiscal  year  that  is  tied  up  In  a  House  com- 
mittee— the  United  States  will  have  spent 
$550  million  on  refugee  assistance  to  Indo- 
china between.  April  1975  and  October  1980. 
There  also  is  a  matter  of  precedent  How 
will  the  handling  of  this  situation  apply  to 
others  that  seem  likely  to  arise  In  an  era 
when  the  United  States  is  pulling  back  from 
International  conunltments.  Implicit  and  ex- 
plicit, made  years  ago? 

"In  some  ways."  said  an  American  diplo- 
mat in  Tokyo,  "the  problem  has  already  be- 
come more  one  of  migration  than  of  refu- 
gees. It  Is  a  problem  of  such  magnitude  that 
it  has  swamped  our  previous  definitions  and 
our  mechanisms  for  dealing  with  it. 

'We  haven't  come  face-to-face  with  the 
implications  of  our  own  position  We  see 
moral  and  legal  obligations  to  accept  refu- 
gees. We  talk  50.000  or  100.000.  maybe  250.000 
before  were  finished.  But  are  we  prepared  to 
talk  2  million'  And  If  we're  prepared  to  take 
them  from  Indochina,  will  we  take  them  from 
China,  as  It  loosens  its  borders,  or.  In  the 
future,   Taiwan.   Iran.  Africa.   South  Korea? 

■'Our  Instincts  are  generous:  We'll  take 
more.  We'll  spend  more  money.  But  there  are 
limits,  even  for  us.  We're  going  to  have  to 
reach  some  moral,  theoretical  and  yet  very 
practical  definition  that  says,  'You  are  a 
refugee  and  you  aren't.'  " 

A  special  commission,  established  by  Con- 
gress last  year  and  headed  by  former  Gov 
Reubln  Askew  of  Florida,  is  beginning  a  com- 
prehensive review  of  American  immigration 
and  refugee  policy.  And  congressional  com- 
mittees, under  Kennedy  In  the  Senate  and 
Rep.  Elizabeth  Holtzman  (D.,  NY.)  In  the 
House,  have  initiated  hearings  on  an  ad- 
ministration proposal  to  revise  refugee 
policy, 

"Until  now,"  Clark  said,  "we  have  carried 
out  our  refugee  programs  through  what  is 
essentially  a  patchwork  of  different  programs 
that  evolved  in  response  to  specific  crises 
The  resultln?  legislative  framework  Is  in- 
adequate to  cope  with  the  refugee  problem 
we  face  today." 

Present  law  allows  the  government  to  ad- 
mit only  17.400  refugees  a  year  and  to  admit 
them  only  from  Communist  regimes  In  East- 
ern Europe  and  "repressive"  governments  m 
the  Mideast.  Refugees  from  other  areas  have 
been  let  in  through  the  attorney  general's 
current  power  to  overlook  normal  immigra- 
tion quotas  and  parole  groups  into  the  coun- 
try on  an  emergency  basis 

Apnllcatlon  of  the  parole  authorltv  to  the 
Indochlnese  situation  has  produced  chaos 
Last  year,  the  rules  of  the  game  changed  con- 
stantly as  Attorney  General  Griffin  B  Bell, 
who  thinks  that  the  parole  authority  makes 
for  bad  government,  reluctantly  tried  to 
adapt  policy  to  events. 

Legislation  backed  bv  the  administration 
would  create  a  "normal  flow"  of  50.000  refu- 
gees a  year  Into  the  United  States,  with  no 
geographic  restrictions,  and  would  give  the 
President  explicit  permission  to  Increase  the 
flow  In  emergencies,  such  as  the  situation 
in  Southeast  Asia  Through  Clark.  President 
Carter  has  already  said  that  he  would  use 
that  power  to  admit  7.000  Indochlnese  a 
month  for  the  next  17  months 

But  even  those  numbers  as  ambitious  as 
they  are.  may  not  be  ambitious  enough 

In  Vietnam.  Laos  and  Csmbodla.  the  gov- 
ernments continue  to  tighten  controls  on 
e-'eryday  life  Shortsighted  plannlne  and  bad 
weather  have  nroduced  maior  food  shortages 
Fighting  continues  in  Cambodia,  and  the  po- 
tential remains  for  war  along  the  border  be- 
tween Vietnam  and  China.  Vietnam's  ethnic 
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Chinese  &nd  themselves  less  welcome  than 
ever. 

And  some  of  the  area's  people,  no  doubt, 
will  see  the  broadened  American  program 
as  an  invitation  to  emigrate. 

The  exodus  is  far  from  over. 

A  HrroAT  ro*  Pirates,  a  NiCHTMAXr  roa  240 

"SnTinc  Ducks"  at  Sea 
(By  Larry  Elchel) 

Paiau  BmoNG,  Malaysia. — The  72-foot 
lighter  KO0729,  three  days  out  of  Rach  Ola. 
Vietnam,  with  340  refugees  aboard,  stopped 
In  the  water  somewhere  In  the  Oulf  of  Thai- 
land. The  bilge  pump  had  expired:  the  boat 
was  taking  on  water. 

As  the  men  huddled  below  deck  and  stared 
at  the  pump,  a  steel-hulled  fishing  boat,  big- 
ger than  the  refugee  vessel,  appeared  on  the 
moonlit  horizon.  Thinking  that  help  had 
arrived,  Tuan  Trong  Toan.  a  Vietnamese 
physician  of  Chinese  descent,  blinked  an  SOS 
with  a  flashlight. 

The  fishing  boat,  as  If  responding  to  the 
plea,  drew  closer  As  it  approached  the  ref- 
ugees noticed  that  the  boat,  painted  red  and 
green,  had  Thai  writing  on  Its  side  Its  smil- 
ing crew  members,  now  only  a  few  yards 
away,  threw  out  ropes,  and  the  refugees 
tied  the  two  boats  side  by  side. 

The  strangers  Invited  about  40  refugees  to 
JumJ  across  to  the  fishing  boat  When  the 
refugees  were  on  board,  the  strangers  cut  the 
ropes,  pulled  out  butcher  knives,  steel  bars, 
hammers  and  other  weapons  and  sailed  away 
with  their  prisoners. 

They  were  not  fishermen  The  refugees  of 
the  KO0729,  like  thousands  of  refugees  be- 
fore them,  were  being  attacked  by  Thai 
pirates. 

PRIME    TTMI 

Pirates  have  Infested  the  Gulf  of  Thailand 
for  years,  with  minimal  Interference  fr^m 
the  authorities.  Piracy  Is  flourishing  now 

Not  all  pirates  are  bloodthirsty;  there  are 
some  gentlemen  among  the  thieves.  Some  ref- 
ugees tell  of  buccaneers  who  merely  line  up 
the  victims,  strip  them  of  Jewels  and  watches 
and  depart.  Pirates  have  been  known  to  give 
refugees  food,  repair  a  disabled  craft  and 
even  tow  a  boat  toward  shore 

The  passengers  of  the  KG0729  were  not  so 
fortunate. 

On  the  night  of  Nov.  10,  1978,  the  pirates 
lined  up  the  refugees  they  had  shanghaied 
and  took  their  valuables  at  knlfe-polnt  But 
the  situation  quickly  flared  out  of  control. 

One  refugee  refused  to  open  his  mouth  to 
allow  the  pirates  to  check  for  gold  dental 
work.  The  pirates  beat  him  on  the  cheeks 
until  his  lips  opened  and,  when  there  was 
no  gold,  silt  his  throat 

Another  refugee.  Luong  Bot  Chau,  a  baker 
from  the  Cholon  section  of  Saigon  who  had 
grown  fat  since  his  youth,  could  not  remove 
his  gold  wedding  ring  While  his  wife  watch- 
ed In  horror,  the  brigands  beat  him  on  the 
head  with  a  steel  bar  until  he  lost  conscious- 
ness. Then  the  pirates  put  his  left  hand  on 
the  wooden  rail  of  the  ship  and  chopped  off 
the  ring  finger 

TORTtTRE 

"After  that,  they  used  a  dull,  rusty  knife 
to  cut  his  throat."  said  Nguyen  Due  Tien. 
who  watched  the  torture  "It  seemed  like  It 
took  30  minutes  to  draw  blood  " 

Impatient,  the  pirates  eventually  clubbed 
Luong  to  death  and  tossed  his  body  into  the 
sea. 

The  pirates  bound  the  hands  of  the  other 
prisoners  and  shoved  them  into  the  ship's 
refrigerated  hold,  where  they  crashed  head- 
first into  pUes  of  fish,  blocks  of  ice  and  each 
other.  The  pirates  locked  the  hold  and 
steered  the  boat  back  to  the  refugee  craft 

Pulling  alongside,  the  pirates  ordered  the 
remaining  male  refugees  off  the  KO0729 
onto  the  pirate  ship.  Most  refugees  did  as 
ordered.  Luong  Thai  Phat  did  not. 

"He  Jumped  into  the  water,"  his  wile,  Ta 


Tlch,  recalled  "They'd  already  beaten  him 
twice  with  a  steel  bar.  One  of  the  pirates, 
holding  a  knife  In  his  teeth,  jumped  in  after 
him,  caught  him  and  dragged  him  back  onto 
the  ship." 

ihe  pirates  tied  Luong's  hands  and  feet, 
clubbed  him  in  the  stomach  and  neck,  stab- 
bed him  and  tossed  him  overboard.  His 
mother.  Troung  Hue  Anh.  67,  who  lost  four 
sons  before  the  night   was  over,  saw  It  all. 

RAPE 

Meanwhile,  the  women  on  the  KQ0729 
were  lacing  a  different  ordeal.  Six  pirates 
searched  them  brutally  Truong  Hue  Anh  was 
bunetea  aoout  the  face  before  her  gold  neck- 
lace was  torn  from  her. 

Rain  pounded  the  deck.  The  pirates  shoved 
the  women  below  to  facilitate  more  thorough 
searches.  All  the  clothes  were  ripped  off  sev- 
eral younger  women  The  pirates  chose  two 
o'  the  women  who.  howling  futUely.  were 
dragged  back  onto  the  deck.  The  pirates 
naneu  the  hold  shut.  Then  they  raped  both 
of  the  women  repeatedly.  At  length,  the 
pirates  threw  the  two  victims  Into  the  hold 
and  nailed  it  shut  again. 

On  the  pirate  ship,  the  refugee  men.  bodies 
stiffened  by  the  detention  in  the  refrigerated 
hold,  were  told  to  climb  onto  the  deck  and 
jumo  across  to  the  refugee  boat 

"As  we  stood  on  the  edge,  preparing  to 
Jump  across,  the  pirates  came  up  behind  us. 
kicked  us  In  the  back  and  sent  us  sprawling 
into  the  water."  Nguyen  Due  'lien  said.  "They 
hadn't  even  untied  our  hands  I  thought  I 
was  going  to  die.  But  I  had  loosened  the  ropes 
In  the  hold,  and  I  freed  my  hands  and  swam 
to  our  boat." 

Those  who  could  swim  survived.  Those  who 
couldn't  didn't.  Twenty  men  drowned,  bring- 
ing the  death  toll  for  the  night  to  nearly  30. 

RAMMING 

After  the  pirates  had  sailed  off.  the  refu- 
gees, numb  from  the  three-hour  ordeal,  sat 
on  the  deck  in  the  silence  of  shock.  Inter- 
rupted only  by  sobbed  and  whispered  at- 
tempts to  count  the  dead. 

Their   ordeal    was    not   over. 

Not  until  It  was  about  to  happen  did  the 
refugees  realize  that  the  pirate  ship  was 
bearing  down  on  the  KO0729  at  full  speed 
with  the  obvious  Intention  of  finishing  off 
the  witnesses. 

The  first  ram  was  a  direct  hit  on  the  stern, 
destroying  the  toilet  and  creating  a  massive 
gash  Just  above  the  water  line.  The  pirates 
rammed  the  bow  on  the  second  charge  and 
the  side  on  the  third.  leaving  the  refugees  for 
doomed. 

But  the  KG0729  refused  to  go  down. 

The  survivors  shook  off  the  paralysis  of 
grief  and  set  to  work  binding  the  ship's 
wounds  with  their  clothes,  repairing  the 
engine  and  the  bilge  pump  Amazingly,  they 
were  under  way  by  morning,  heading  south- 
west for  an  encounter,  to  their  relief,  with 
the  Malaysian  coast  the  next  night 

Now  they  sit  here,  in  a  refugee  camp,  and 
wait. 

Thirtt  Thousand  More  Flee  Cambodia:  Pol 
Pot  Loyalists  Flood  Thailand 

Bangkok —More  than  30,000  Cambodian 
civilians  and  troops  loyal  to  ousted  Premier 
Pol  Pot.  fleeing  a  stepped-up  offensive  by 
Vietnamese-led  forces,  escaped  Into  Thai- 
land yesterday.  Thai  authorities  said. 

The  governor  of  Chantaburl.  a  major  Thai 
city  In  the  border  region,  said  in  a  telephone 
Interview  that  the  latest  Cambodian  exodus 
was  under  way  near  the  Thai  border  town 
of  Ban  Bung  Chanang  He  gave  no  details 
and  said  he  was  awaiting  reports  from  offi- 
cials he  had  sent  to  the  scene 

Military  sources  In  Chantaburl  said  the 
Cambodians  many  of  them  Pol  Pot  loyal- 
ists, had  come  In  "very  fast  "  Authorities 
said  they  believed  that  Vietnamese-led 
forces  were  close  behind  the  refugees. 

Thai  officials  also  said  they  have  tightened 
security  along  the  border  for  fear  that  the 


fighting  between  remnants  of  the  Pol  Pot 
regime  and  Vlet.namese-led  troops  of  the  new 
government  of  President  Heng  Samrln  might 
spill  over  Into  Thailand. 

In  the  last  six  weeks,  more  than  100,000 
Cambodians  have  fled  to  Thailand,  but  Thai 
officials  forced  most  of  them  to  return  to 
their  homeland.  Authorities  have  let  them 
travel  border  trails  In  Tholland  to  crossing 
points  away  from  the  battle  zone,  prompting 
veiled  protests  from  Vietnam  that  Thailand 
was  abandoning  its  neutrality. 

Yesterday,  however,  Vietnam  denied  a  for- 
eign press  report  that  some  Vietnamese  offi- 
cers had  threatened  a  possible  attack  on  a 
key  Thai  town  on  the  Cambodian  border. 

Some  Thai  newspapers  have  carried  the 
foreign  report  quoting  Vietnamese  officers 
as  saying  that  they  could  take  the  border 
town  of  Aranyaprathet  "in  five  hours  If 
necessary." 

A  report  from  Vietnam's  official  news  agen- 
cy, monitored  In  Bangkok,  said  the  agency 
was  "authorized  to  declare  that  this  report 
was  a  fabrication  with  'the  bad  Intention  of 
sowing  discord  between  the  Thai  people  and 
the  people  of  Vietnam" 

Vietnam  and  its  Cambodlan-exUe  proteges 
invaded  Cambodia  on  Christmas  Day  and 
toppled  the  Chinese-backed  Pol  Pot  regime 
by  mid-January  Pol  Pot  loyalists  fled  to  the 
hills  to  fight  a  guerrilla  war  against  the 
Vietnamese-led  forces  of  the  new  govern- 
ment that  have  been  trying  to  sweep  th» 
country  clean  of  resistance. 

Their   Pate   Hinges   on   DEFfNiTioN 
( By  Larry  Elchel ) 

Any  person  who,  owing  to  well-founded 
fear  of  being  persecuted  for  reasons  of  race, 
religion,  nationality,  membership  of  a  partlc* 
ular  social  group  or  political  opinion.  Is  out* 
side  the  country  of  his  nationality  and  Is  un- 
able or.  owing  to  such  fear  .  .  .  unwilling  to 
return  to  It — U.N.  Convention  Relating  to  the 
Status  of  Refugees. 

Hong  Konc. — In  the  first  half  of  1978,  at 
least  160.000  Vietnamese  of  Chinese  descent, 
concerned  by  the  mounting  tension  between 
Vietnam  and  China,  crossed  Into  China 

The  newcomers,  most  coming  from  what 
had  been  North  Vietnam,  were  told  by  China 
that  they  would  have  to  live  on  government- 
run  collective  farms.  Many  had  been  mer- 
chants and  fishermen  back  home:  they  found 
the  idea  of  becoming  farmers  repugnant. 

They  started  looking  for  a  way  out  of 
China,   and   they  eventually  found  one 

In  December,  Junks  began  ferrying  them 
up  the  China  coast  to  Honk  Kong.  By  mid- 
May,  more  than  15.000  expatriate  Vietnamese 
I  Part  of  27.000  refugees  In  all)  had  arrived 
and  were  being  held  In  detention  while  the 
British  crown  colony — which  already  has  4.7 
million  residents  on  404  square  miles  and  is 
worried  about  mushrooming  emigration  from 
China — pondered  what  to  do  with  them 

HAZY     status 

Are  they  refugees?  Or  are  they  Illegal  immi- 
grants? Are  they  Vietnamese?  Or  did  their 
stay  in  China  inake  them  Chinese? 

On  the  answers  to  these  questions  the  fate 
of  thousands  of  people  will  turn. 

Hong  Kong  wants  them  to  be  considered 
Illegal  Immigrants  for  a  simple  reason  A  1974 
agreement  between  China  and  Hong  Kong 
requires  China  to  take  back  anyone  who  gets 
caught  sneaking  across  the  border  into  the 
crown  colony. 

"We  hoped  China  would  assume  respon- 
sibility for  them."  a  government  spokesman 
said,  "but  the  Chinese  have  indicated  they 
will  not." 

Once  Hong  Kong  gives  up  on  China — and 
It  has  not  yet— it  will  have  to  ask  the  United 
Nations  High  Commissioner  for  Refugees 
I UNHCR )  to  accept  the  people  as  refugees 
and  start  processing  them  for  resettlement 
In  the  West.  At  the  moment,  however,  the 
UNHCR  Is  not  interested. 
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NO   EVIDENCZ 

"The  UNHCR  maintains  the  principle  that 
If  these  people  were  accepted  by  China  and 
treated  as  Chinese  citizens  and  then  came  to 
Hong  Kong  as  a  third  country,  then  we  have 
nothing  to  do  with  it,"  said  Angelo  Rasan- 
ayagam,  the  agency's  representative  In  the 
colony,  "unless  there  Is  evidence  of  persecu- 
tion by  China,  which  there  Is  not." 

In  other  words,  they  were  refugees  when 
they  left  Vietnam  for  China,  but  not  when 
they  arrived  in  Hong  Kong. 

One  reason  that  the  UNHCR  is  not  eager 
to  assume  the  burden  of  these  status-less 
people  is  the  attitude  of  the  United  States. 

Edward  Kreuser,  the  U.S.  consul  here,  ex- 
plained: "We've  told  them  (the  UNHCR) 
that  if  these  people  departed  'Vietnam  by 
boat  and  only  stopped  In  China  for  repairs 
and  recuperation  and  never  resettled  there. 
we'll  consider  them.  If  they  departed  Viet- 
nam by  land,  they're  out  of  our  program." 

Nearly  all  of  the  refugees  Involved  de- 
parted by  land.  So  they  are  out. 

Further  complicating  the  Issue  Is  the  fact 
that  the  refugees  have  destroyed  their  per- 
gonal documents  and  have  worked  out  elab- 
orate and  totally  false  tales  to  explain  how 
they  got  here  without  once  touching  soil. 

"It  is  said  that  around  Canton  there  are 
150.000  people  who  came  into  China  and 
don't  want  to  stay,"  the  government  spokes- 
man said. 

Hong  Kong  can  hardly  wait, 

IFrom  The  Philadelphia  Inquirer,  May  21. 
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For  the  Many  Who  Flee,  a  MtrLTirtmE  of 

Motives 

(By  Larry  Elchel) 

PuLAU  Bidong,  Malaysia, — Truong  Nguyen 
Phat  never  hesitated. 

He  fled  Vietnam,  the  Interpreter  said,  to 
find  freedom.  He  could  not  live  with  the 
Communist  regime. 

They  never  hesitate.  Ask  the  question  of 
any  of  280.000  refugees  who  sit,  awaiting 
resettlement.  In  the  camps  across  Southeast 
Asia  and  the  answer  would  be  predictable. 

Freedom.  All  Indochina  yearns  for  democ- 
racy. Escape  from  communism.  The  same 
answers,  always  the  same. 

Yet  the  real  reasons  that  well  over  900.000 
men,  women  and  children  have  fied  Indo- 
china in  the  last  four  years  and  continue 
to  flee  at  the  rate  of  25,000  and  more  a  month 
have  little  to  do  with  Ideology.  The  cliches 
mask  a  remarkable  variety  of  motivations. 
The  variety  suggests  the  complexity  of  the 
refugee  problem  with  which  the  free  nations, 
and  especially  the  United  States,  have  yet 
to  come  to  terms. 

"I  left  because  I  was  afraid  I'd  be  drafted 
to  fight  in  Cambodia."  Truong.  23,  an  ethnic 
Chinese,  said  after  15  more  minutes  of  gen- 
eralities. 

He  had  come  here  on  a  boat  with  160 
others,  leaving  his  elderly  parents  and  11 
brothers  and  sisters  back  In  Cholon.  the  Chi- 
nese section  of  Saigon.  "I  never  told  them 
I  was  leaving,"  he  recalled.  "A  friend  of  mine 
said.  'Let's  go.'  and  we  left." 

Truong's  motive  for  Joining  an  exodus,  an 
exodus  that  could  bring  1  million  Indo- 
Chinese  to  the  United  States,  is  not  typical. 
No  one's  motive  is. 

Some  leave  lest  they  confront  a  future 
that  promises  harassment  or  imprisonment 
for  themselves  and  their  children.  They  were 
soldiers,  bureaucrats  and  business  executives 
under  the  ousted  regimes  In  Vietnam.  Laos, 
Cambodia.  They  know  that  they  would  have 
had  trouble  finding  work  if  they  stayed. 
And  they  know  that  their  children,  barred 
from  any  higher  education,  could  expect 
nothing  more  from  life  than  wading  through 
rice  paddles  behind  water  buffaloes. 

Others  are  literally  running  for  their  lives. 
The  Hmong  hill  people  of  northern  Laos,  who 
fought  the  Communist  Pathet  Lao  for  13 


years  as  a  secret  army  funded  by  the  U.S. 
Central  Intelligence  Agency  (CIA),  are  flee- 
ing an  extermination  campaign  being  waged 
against  them  by  Lsu^tian  and  Vietnamese 
troops. 

Cambodians  run  from  the  gunflghting  that 
continues  in  their  cotmtry  and  from  the  po- 
litical executions  that  have  been  a  fact  of  life 
In  that  traditionally  gentle  land  for  last 
four  years. 

But  not  all  refugees  have  had  their  live? 
threatened,  nor  have  they  been  singled  out 
for  persecution.  For  many,  the  situation  at 
home  Is  unpleasant  rather  than  desperate 
They  leave  because  they  choose  to^and  be- 
cause the  opportunity  to  do  so  exists. 

Among  them  are  members  of  the  ethnic 
Chinese  minority  in  Vietnam  and  the  ethnic 
Lao  majority  in  Laos,  people  who  have  suf- 
fered severe  economic  setbacks  and  dramatic 
changes  of  life-style  under  Communist  rule 
Their  businesses  have  been  sel?ed.  their  rice 
harvests  trimmed,  tiielr  incomes  cut  and 
their  food  consumption  reduced.  Many  of 
them,  city-dwellers  for  years,  have  been  con- 
fronted with  the  prospect  of  gothg  to  "new 
economic  zones"  in  the  wilderness— where 
they  are  equipped  with  ^harp  sticks  and  bags 
of  seeds  and  told  to  create  a  thriving  agri- 
cultural  commune. 

The  fact  that  the  current  Communist  gov- 
ernments of  Indochina  have  provided  little 
evidence  that  they  can  rebuild  their  war- 
ravaged  countries,  feed  their  citizens  or  do 
anything  other  than  fight  makes  the  Idea  of 
leaving  that  much  more  tempting 

There  are  some  who  leave  to  Join  relatives 
In  the  West  or  to  escape  a  life  whose  empti- 
ness Is  beyond  the  control  of  any  govern- 
ment 

"As  the  years  pass,  what  is  really  going  on, 
in  terms  of  motives,  becomes  more  blurred." 
said  former  Sen,  Dick  Clark  (D..  Iowa),  the 
US  coordinator  of  refugee  affairs.  "They 
were,  presumably,  clear  for  the  people  who 
were  evacuated  from  Vietnam  in  1975.  But 
four.  five,  six,  seven  years  later  .  .  .  Well,  we 
have  to  look  at  that." 

Whatever  the  motive,  the  exodus  has  his- 
toric Implications  for  the  United  States  More 
than  200,000  Indochlnese  refugees  have  re- 
settled there  since  1975.  Another  119.000  are 
scheduled  to  go  there  In  the  next  17  months 
And  there  Is  no  end  In  sight,  either  to  the 
flow  out  of  Indochina  or  the  flow  Into  the 
United  States.  The  flow  could  well  produce 
the  largest  Influx  of  any  one  group  since  the 
end  of  unlimited  immigration  three  genera- 
tions ago. 

PUSH    AND    PULL 

The  United  States  Is  involved  In  a  push- 
pull  mass  migration.  Conditions  In  Indo- 
china push  would-be  refugees.  News  of  re- 
settlement opportunities  In  the  West — 
where,  after  all.  the  streets  are  paved  with 
gold — pull 

"There  is  a  danger  of  creating  a  self- 
generating  monster  that  will  live  for  years 
beyond  Its  normal  life."  .«ald  one  representa- 
tive of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR) .  "The  more  the 
West  accepts,  the  more  will  leave  Indochina 
In  Vietnam,  particularly,  everyone  listens  to 
the  Voice  of  America  and  British  Broadcast- 
ing. Those  stations  report  every  step  of  every 
new  resettlement  program." 

The  migration  goes  beyond  the  legacy  of 
radios  that  the  West  left  behind  when  it 
fled  Refugees  come  to  the  United  States, 
build  up  a  little  nest  egg  and  send  money 
back  home.  The  folks  back  home  use  the 
money  to  buy  their  way  out. 

"I  had  many  reasons  for  leaving,"  said 
Khong  Trong  Hinh,  a  former  public  prose- 
cutor In  My  Tho,  Vietnam.  "I  believe  that 
Vietnam  has  no  future.  The  actions  of  the 
Communist  regime  will  guarantee  that  Viet- 
nam Is  going  to  be  a  vrey  undeveloped  coun- 
try for  at  least  100  years.  And  we  are  Cath- 
olic. Sooner  or  later,  our  religion  will  be 
killed  by  the  Communists." 

Nguyen  Van  Dal,  now  languishing  in   a 


refugee  camp  at  Cheratlng.  Malaysia — wblcta 
looks  like  Dachau  with  palm  trees — was  an 
instructor  at  the  South  Vietnamese  military 
academy  when  Saigon  fell  Like  every  rank- 
ing officer.  Capt.  Dal.  38  and  a  graduate  of 
the  University  of  Indiana,  was  shipped  off  to 
a  political  prison  called  a  re-education  camp 

"They  Just  put  us  out  In  the  Jungle  near 
the  Cambodian  border."  he  recalled.  "There 
were  no  facilities  We  stayed  in  the  open  air. 
rain  or  shine,  until  we  cut  down  enough 
trees  to  build  a  house." 

The  re-education  lessons  concentrated  on 
the  glorious  victory  of  Vietnam,  the  glorious 
future  of  Vietnam  and  the  criminal  behavior 
of  the  Imperialist  Americans.  But  as  the  days 
passed,  the  lessons  disappeared,  leaving  only 
the  back-breaking  work  of  assaulting  virgin 
Jungle. 

The  only  drinking  water  was  the  rain  that 
collected  In  old  bomb  craters.  At  another 
re-education  camp,  such  water,  unboiled, 
caused  a  typhoid  epidemic  that  killed  20 
"students."  The  only  food  was  rice,  half  a 
bowl  a  day.  plus  cakes  made  from  a  mildly 
poisonous  root  powder  that  could  cause  a 
man's  legs  to  swell. 

UNEMPLOYABLE 

It  was  24  months  before  Capt.  Dai's  wife 
and  two  sons  were  allowed  to  visit  him.  32 
months  before  he  was  released  He  returned 
to  Saigon  (by  then  named  Ho  Chi  Minh 
City),  eager  to  find  a  Job  and  thus  avoid 
placement  in  a  new  economic  zone  But  to 
get  a  Job,  he  had  to  show  his  identification 
papers,  and  his  papers  identified  him  as  an 
unemployable  To  survive,  he  would  have  had 
to  sell  his  belongings  on  the  black  market. 

So  he  decided  to  leave.  A  friend  in  Hong 
Kong  sent  him  $3,200,  enough  to  buy  pas- 
sage out  for  one  adult  and  one  child 

"I  asked  my  wife  to  go  with  my  13-year- 
old  son.  but  she  refused,"  Dal  said  "She  said 
If  I  went  to  America,  I  might  be  able  to  do 
something  for  the  whole  family  since  I  knew 
the  country  and  the  language" 

So  he  left  with  one  son.  age  10.  and  she 
stayed  with  the  other 

"Sometimes  when  my  boy  is  about  to  fall 
asleep,  he'll  ask  If  I  know  what  his  mother 
is  doing  now,  or  If  she  has  enough  to  eat." 
he  said  "...  'When  I  think  of  Vietnam,  I 
think  of  all  I've  lost  But  I  dont'  regret  what 
I've  done.  For  me,  It  was  no  longer  a  place 
to  live.  It  was  a  place  to  leave  " 

"Why  do  they  leave,  given  the  risk?"  asked 
one  American  student  of  Southeast  Asia 
"How  harsh  can  life  be?  It"s  no  picnic,  but 
we're  talking  about  .an  area  which  has  been 
In  upheaval  for  two  generations  Doesn't  that 
give  people  the  ability  to  endure  suffering?" 

Vletnam"s  ethnic  Chinese,  who  over  the 
last  year  have  made  up  70  percent  of  the  boat 
people  In  filght,  have  their  own  reasons  for 
taking  to  the  seas.  They  were,  by  and  large, 
merchants  rather  than  bureaucrats,  shop- 
keepers rather  than  soldiers  With  few  ex- 
ceptions, they  had  done  nothing  to  incur  the 
undying  wrath  of  the  new  regime. 

As  tensions  grew  last  year  between  Vietnam 
and  China,  they  began  to  feel  some  discrimi- 
nation. But  their  lives  remained  largely  un- 
touched until  March  23.  1978.  the  day  com- 
munism arrived  In  Cholon 

Commurtst  cadres  Informed  the  shopkeep- 
ers of  Cholon.  Saigon's  vast  Chinatown,  that 
their  stores  belonged  to  the  state.  The  gov- 
ernment confiscated  Lu  Thanh's  plastics  fac- 
tory and  Ta  Hao's  liquor  dealership 

"On  March  23."  said  Ta  Mao,  38,  now  at  a 
camp  in  Macao,  "a  man  drove  up  in  a  lorry, 
came  In  and  said  he  want«d  to  buy  every- 
thing In  the  store.  He  had  his  men  load  It 
into  the  lorry.  Then  he  drove  away. 

"A  week  later,  he  came  hack  with  a  form 
letter  saying  that  I  had  donated  my  property 
to  the  state  He  told  me  to  sign  It,  If  I  didn't 
sifn  It.  I  would  have  to  go  to  prison  I  signed 
It."' 

Others  were  told  that  the  government  had, 
in  fact,  paid  for  their  businesses  but  the 
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money  wm  in  a  bank  account  from  which, 
alas,  withdrawal  was  Impoeslble. 

TOLD  TO  MOVE 

Once  the  businesses  were  taJcen,  the  shop- 
keepers had  nothing  to  do.  And  the  govern- 
ment was  not  going  to  tolerate  Idleness.  The 
merchants  were  told  to  move  to  new  eco- 
nomic zones. 

"They  said  we  did  not  have  to  go,"  said 
Lu  Thanh,  a  husband  and  father  now  reset- 
tled In  Australia,  "But  If  we  did  not,  our 
children  would  be  forbidden  to  go  to  the  uni- 
versity and  our  rice  ration  card  would  not  be 
renewed." 

While  offering  assurances  that  they  would 
go  off  to  the  wilderness,  many  Chinese  mer- 
chants, urbanltes  all  their  lives,  planned  es- 
capes. Deaplte  the  confiscations,  most  still 
had  enough  gold  to  buy  their  way  out.  One 
sucii  refugee,  upon  acceptance  for  American 
resettlement  told  an  Immigration  officer  that 
he  was  carrying  gold  and  Jewels  worth 
tlI3.82S. 

Before  leaving.  Lu  Thanh  gave  the  new 
economic  zone  a  try. 

"They  had  said  we  were  going  to  an  agri- 
cultural development."  he  said,  recalling  his 
trip  to  the  Jungle  150  miles  from  Saigon. 
"But  they  were  not  being  honest  TTiey 
wanted  us  to  start  the  development  There 
was  no  water,  no  housing,  no  tools,  no  build- 
ing materials." 

A  few  weeks  after  his  arrival,  he  bribed  his 
family's  way  back  to  Saigon  aboard  a  supply 
truck,  dug  out  the  gold  he  had  burled  in  the 
backyard  and  became  a  refugee 

"Why  do  we  leave?"  repeated  Dr  Vu  Vjn 
Dzl,  a  physician  whose  service  in  the  South 
Vietnamese  army  cost  him  27  months  in  a 
re-education  camp.  "I  have  an  added  reason, 
based  on  my  medical  research  After  seeing 
the  Communists,  after  looking  at  their 
physiques,  their  mental  attitudes,  the  wiy 
they  rear  their  children,  their  attitude  on 
religion.  I  have  concluded  that  they  have 
transformed  the  Vietnamese  people  Into  a 
subhuman  race. 

"Look  at  the  Communist  soldiers,  especial  I  v 
the  young  ones.  They  are  very  short  and 
have  signs  of  the  bone  deformation  that  re- 
sults from  malnutrition.  They  lie  about 
everything  and  are  Inflicted  with  numerous 
neuroses.  In  Saigon,  they  wash  flsh  in  the 
toilets,  they  put  pigs  in  the  elevators  ,  . 

For  most  of  the  people  of  Indochina,  the 
war  between  the  Communists  and  their  foes 
ended  four  years  ago.  But  In  the  hill  coun- 
try of  northern  Laos,  the  fighting  foes  on 
There.  Pathet  Lao  troops,  aided  by  Viet- 
namese regulars,  are  trying  to  wipe  out  a 
hill  tribe  called  the  Hmong, 

Until  the  eirly  l9S0s  the  Hmong.  also 
known  as  the  Meos — small,  tan  people  given 
to  black  tunics  with  sashes  of  pink  and  green 
and  a  passionate  hatred  of  the  Vietnamese- 
lived  peacefully  in  the  mountains,  growing 
rice  and  corn  for  food  and  opium  for  cash. 

In  1962.  they  gladly  accepted  weapons  and 
advisers  from  the  CIA  and  formed  an  army 
to  resist  the  Pathet  Lao.  whom  they  saw  as 
agents  of  the  hated  North  Vietnamese  For 
13  years,  this  secret  army,  which  numbered 
40.000  at  its  peak,  bore  the  main  burden  of 
fighting  In  northern  Laos.  The  Hmong  suf- 
fered an  estimated  30.000  casualties. 

In  1975,  a  few  months  after  the  cease-fire 
that  preceded  the  Communist  takeover  their 
leader.  MaJ.  Oen.  Vang  Pao.  led  14.000  of 
his  warriors  to  sanctuary  In  Thailand  Ever 
since,  those  who  stayed  behind  have  been 
subjected  to  repeated  bombings,  heavy  ar- 
tillery, gas  and  defolUtlon  agents  in  a  cam- 
paign that  borders  on  genocide. 
"PICKING  us  orr" 

"In  the  first  few  months  after  the  cease- 
fire, the  Pathet  Lao  would  come  to  our  vil- 
lages and  try  to  figure  out  who  had  been  the 
soldiers."  said  Ky  Pao  Yang.  30,  one  of  the 
warriors  who  stayed  behind  "When  thev 
Identified    one,    they    waited    until    he    was 


alone  In  the  fields,  far  from  the  village. 
Then  they  shot  him.  They  were  picking  us 
off  one  by  one." 

Rather  than  wait  his  turn,  he  fled  the  vil- 
lage with  his  family  in  October  1975  and 
escaped  to  Phou  Bla  Mountain,  a  massive 
9,000-foot  peak  overlooking  the  Plain  of 
Jars.  He  lived  there  In  relative  safety  until 
early  last  yeir,  when  Vietnamese  officers 
took   charge   of   the   antl-Hmong   campaign 

Suddenly,  the  Hmongs'  remote  mountain 
enclaves  were  under  constant  bombardment 
from  rockets,  105-mm  howitzers.  130-mm 
cannons  and  three-a-day  bombing  raids  by  a 
half-dozen  captured  American  B-40s  and  B- 
51s.  Some  of  the  bombs  contained  gas. 

"After  the  bombs  exploded,  the  air  was 
full  of  red  and  green  vapors."  Ky  Pao  Yang 
said  "When  we  breathed  the  air.  we  became 
sick  to  our  stomachs,  and  some  of  us  came 
down  with  fever.  Three  children  died  from  it 
Another  time,  a  liquid  came  out  of  the 
bombs.  It  coated  the  leaves,  and  when  a  man 
touched  the  leaves,  he  would  scratch  until 
he  bled  all  over.  If  the  liquid  got  Into  your 
eyes.  It  would  blind  you." 

On  Oct  18.  1978,  the  Pathet  Lao  and  the 
Vietnamese  moved  up  the  mountain  and 
forced  a  pitched  battle  Nearly  300  Hmong 
died  that  day;  another  3,000  were  taken  pris- 
oner, Including  Ky  Pao  Yang's  wife  and  six 
children 

He  hid  In  the  Jungle  with  other  survivors 
until  the  Pathet  Lao  chased  them  out.  For 
the  next  month,  they  waited  In  a  cave  on  the 
Nam  Seng  River,  eating  only  leaves,  roots  and 
an  occasional  banana,  hoping  for  news  of  the 
prisoners  but  hearing  none. 

In  early  January,  when  the  bombing 
ceased,  they  left  the  cave  and  returned  to 
their  village  on  Phou  Bla  Mountain  The 
place  was  empty,  the  crops  destroyed,  the 
houses  burned  to  the  ground.  Outside  the 
village  were  dozens  of  corpses. 

"We  had  set  out  from  the  cave  In  hopes 
of  helping  our  families,"  Ky  said  sadly  "But 
we  had  no  Idea  where  they  were  We  had  no 
ammunition,  and  we  had  no  food.  If  we 
stayed,  the  Vietnamese  soldiers  would  come 
after  us  When  we  saw  what  had  happened 
tf>  our  village,  we  had  no  choice  but  to  leave 
Laos." 

In  late  January,  Ky  crossed  the  Mekong 
River  Into  Thailand,  as  80,000  Hmong  had 
done  before  him 

"I  read  the  newspapers  every  day:  boat 
cases,  boat  cases,"  said  Dr  Levi  Roque,  a  Fili- 
pino doctor  who  treats  Hmong  refugees  at 
Nong  Khai  camp.  "I  never  read  about  the 
Hmong.  And  they're  still  fighting  The  Pathet 
Lao  are  massacring  them.  They're  political 
refugees,  not  econo-  iic  ones  They  don't  have 
any  money  They're  the  real  refugees.  And  yet 
they  have  to  sit  around  for  years  when  they 
eet  here  We  do  all  we  can  for  them,  but  many 
are  so  undernourished  that  they  die." 

And  then  there  are  the  ethnic  Laos  who 
flee  Laos  Of  all  the  refugees  In  Indochina. 
they  are  the  most  difficult  to  understand 
They  are  not  fleeing  a  war.  nor  are  they  an 
oppressed  minority  Their  motives  are  sus- 
pect. If  only  because  their  escapes  are  almost 
risk-free. 

Some  of  the  68,000  Laos  now  In  the  land 
camps  of  Thailand  are  officers  from  the  pre- 
vious government's  army.  They,  like  their 
South  Vietnamese  counterparts,  were  ar- 
rested by  the  Communists  and  sent  to  "sem- 
inar"— the  Laotian  version  of  a  reeducation 
camp — where  they  were  put  to  hard  labor 
with  one  day  off  In  every  15.  Upon  their  re- 
lease or  escape  from  seminar,  they  left  Laos 
without  hesitation. 

But  most  of  the  Laos  In  the  camps  are  eco- 
nomic refut'ees,  fleeing  a  system  of  controls 
that  has  only  recently  been  Imposed  That 
system  requires  them  to  register  all  their 
belongings  and  get  approval  from  local  au- 
thorities before  disposing  of  even  the  most 
Insignificant  possession. 


EAT  AND   WORRY 

"If  your  child  goes  to  school  and  tells  the 
teacher  you  had  chicken  for  dinner,  you  may 
be  In  trouble — unless  you  got  permission  to 
kill  the  chicken,"  said  Kham  Sing,  a  Lao 
refugee  who  lives  at  the  camp  at  Ubon 
Ratchathanl.  Thailand.  "Of  course,  you  can 
always  cover  yourself  by  buying  another 
chicken.  But  it  gets  a  little  harder  when 
you're  talking  about  a  pig,  a  cow  or  a  buffalo. 
You  may  get  sent  to  seminar." 

Others  said  they  left  because  their  govern- 
ment-mandated activities  made  it  Impossible 
for  them  to  earn  livings. 

"I  was  made  to  work  three  or  four  days  a 
week  for  the  government,  planting  rice  and 
digging  Irrigation  canals."  said  Nguyen  Van 
Phuoc.  a  carpenter.  "That  made  It  hard  to  get 
business.  And  people  didn't  want  to  hire  me 
anyway,  because  they  were  running  out  of 
money." 

They  left  because  they  did  not  like  the 
new  rules,  not  because  they  were  being  per- 
secuted— and  because  escape  was  so  easy, 

Khamchureun  SI,  an  elderly  farmer  who 
has  been  a  refugee  for  nearly  three  years,  left 
when  he  learned  that  the  government  was  go- 
ing to  confiscate  some  of  his  rice. 

Tank  Kok  Deng  left  because  the  new  eco- 
nomic rules  made  it  difficult  for  him  to  run 
his  restaurant. 

Vanna  Bouaphaphong,  36,  a  Buddhist 
monk,  left  because  he  did  not  think  that  the 
Communist  reforms  conformed  to  the  doc- 
trine of  Buddha. 

Vag  Chandra,  who  served  the  Communist 
government  for  three  years  as  a  bureaucrat, 
left  because  he  had  been  Implicated— 
wrongly,  he  contends — In  a  scandal  within 
his  agency. 

"No  question,  a  lot  of  Lao  are  leaving  on 
account  of  the  economic  conditions."  a  ref- 
ugee worker  concluded,  "They  feel  they're 
being  punished  economically  for  political 
reasons,  whether  that's  true  or  not.  I  think 
the  restraints  on  Individual  freedom  are  im- 
portant, too.  They  can't  go  to  the  pagoda  any 
more,  and  the  pagoda  was  of  tremendous  Im- 
portance In  village  life.  They're  leaving  be- 
cause their  way  of  life  has  been  killed." 

"Say  what  you  will  about  why  the  Lao 
leave,  but  remember  this,"  said  an  American 
refugee  worker  In  Bangkok.  "They  can't  go 
back." 

The  Cambodian  refugees,  many  of  whom 
are  confined  In  the  camp  at  Aranyaprathet, 
Just  across  the  Cambodian  border  In  Thai- 
land, are  easier  to  understand.  They  leave 
their  homeland  out  of  fear. 

Those  who  left  In  1975.  Immediately  after 
the  Khmer  Rouge  takeover,  felt  that  their 
past  associations  would  mark  them  for  execu- 
tion. Recent  history  proved  their  fears  well- 
founded.  Others  with  potentially  fatal  pasts 
stayed  until  they  felt  execution  was  immi- 
nent. 

Thousands  more  have  left  Cambodia  In  re- 
cent months  as  fighting  continues  between 
the  Vietnamese-backed  government  and  the 
guerrillas  of  the  ousted  Khmer  Rouge.  It  Is 
difficult  to  tell  how  many  of  the  Cambodian 
refugees  actually  are  members  of  the  Khmer 
Rouge  Many  are  being  detained  In  a  camp 
m  Thailand's  Trat  province,  off-llmlts  even  to 
the  UNCHR.  Thousands  wander  along  the 
border,  some  of  them  crossing  Into  Thailand 
to  escape  the  fighting,  then  crossing  back  a 
few  days  later.  How  many  will  remain  In 
Thailand  or  seek  resettlement  In  the  West 
is  unclear. 

WAITING    TO   RETURN 

Most  Cambodians  have  no  Idea  that  re- 
settlement Is  available  when  they  cross  into 
Thailand,  and  many  ultimately  reject  It,  pre- 
ferring Instead  to  wait  In  a  duty  com- 
pound— a  prison  really — for  a  political  de- 
velopment that  win  allow  them  to  go  home, 

"The  Cambodian  refugees,  as  a  group,  are 
different  from  other  refugees."  said  a  UNHCB 
offlcial.    "They're   not   switched  on   to   the 
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world.  They're  totally  afraid  and  be- 
wildered." 

The  population  statistics  at  Aranyaprathet 
demonstrate  Just  how  different  the  Cam- 
bodians are.  At  other  camps,  there  are  nearly 
as  many  women  as  men.  At  Aranyaprathet. 
men  outnumber  women  3-1.  When  a  man 
has  to  escape  from  Cambodia,  he  rarely  has 
time  to  pick  up  his  family;  and  the  trek 
through  the  Jungle  Is  hard  on  women  and 
children. 

Seng  Horl  had  been  a  teacher  In  the  Cam- 
bodian capital  of  Phnom  Penh  before  the 
Khmer  Rouge  takeover  In  1975,  a  fact  that 
marked  him  for  execution.  But  he  had  kept 
his  background  secret  and  had  gone  to  a 
farm  In  the  Battambang  district,  the  part 
of  Cambodia  nearest  Thailand,  and  had  lived 
In  peace  for  three  years.  In  July  1978,  his 
secret  was  uncovered,  and  he  was  arrested 
and  taken  to  an  execution  center. 

RtTBBING    FREE 

One  night,  while  the  guards  were  busy 
shooting  another  prisoner,  Seng  Horl  and  a 
cellmate  stood  back-to-back  and  rubbed 
against  each  other  until  the  ropes  binding 
their  hands  came  undone.  They  pried  open 
the  shackles  that  held  their  ankles.  Jumped 
out  a  second-story  window,  hid  In  the  woods 
for  four  days  and  then  hiked  for  seven  nights 
until  they  reached  Thailand  and  Aranya- 
prathet. 

There  Seng  Horl  waits  for  news  of  his 
family  and  the  political  situation  Inside 
Cambodia.  He  asks  only  for  refuge  In  the 
classic  sense.  He  asks  for  shelter  until  It  Is 
safe  to  go  home. 

The  Children,  Pawns  in  an  Exodus 
(By  Larry  Elchel) 

PrLAU  BiDONc.  Malaysia. — Many  Indo- 
Chinese  refugees  have  no  Idea  why  they  have 
thrown  themselves  on  the  uncertain  mercy 
of  the  world. 

They  are  too  young  to  know. 

Nearly  half  the  36,000  Inhabitants  of  this 
teeming  island  camp  are  school -age  or 
younger.  One  of  every  three  refugees  In  Thai- 
land Is  under  the  age  of  12.  Everywhere  else. 
the  numbers  are  much  the  same. 

The  children  here,  many  of  them  naked  or 
clad  only  In  cotton  shorts,  chase  each  other 
up  and  down  the  camp's  dusty  paths  or  play 
In  the  rusting  green  hull  of  a  beached  traw- 
ler that  once  carried  575  refugees  from  Viet- 
nam. 

They  rush  down  to  the  beach  to  stand  In 
line  for  a  ration  of  rice  or  climb  the  hill  to 
gather  firewood.  They  relieve  themselves 
wherever  they  please.  They  follow  any 
stranger,  particularly  an  American,  for 
hours  on  end.  apparently  deriving  endless 
fascination  from  the  exercise.  It  Is  some- 
thing to  do. 

Many  attend  English  or  French  classes  for 
an  hour  a  day.  The  classes  give  a  semblance 
of  normality  to  the  children's  lives,  but  an 
hour  Is  not  enough  time  to  make  a  lasting 
impression  on  the  mind  of  an  8-year-old 
The  lessons  are  quickly  forgotten. 

Ask  why  they  are  here  and  they  laugh 
Or  they  mouth  cliches  that  they  have  heard 
at  home,  about  freedom  and  human  rights 
and  life  in  the  United  States. 

Who  can  even  guess  how  the  experience 
will  scar  them,  how  their  lives  will  be  shaped 
by  the  boredom,  the  malnutrition,  the  dis- 
ease, the  constant  press  of  peolpe,  the  lack 
of  schooling  and  the  potentially  shattering 
experience  of  watching  parents  become  para- 
lyzed by  inactivity. 

In  a  way,  the  children  of  Pulau  Bldong 
are  lucky.  Their  stay  will  be  measured  In 
nionths.  In  Thailand,  some  Lao  and  Hmong 
children  have  spent  four  years  in  refugee 
camps,  with  no  prospect  of  leaving.  Their 
wounds  could  be  profound. 

The   children   who   suffer   the   most— and 
who  create   the  most  severe  problems  for 
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refugee  officials — are  those  known  as  "un- 
accompanied minors." 

The  fact  that  a  child  arrives  in  camp  as 
an  orphan  Is  sometimes  quite  deliberate 
Many  Vietnamese  parents,  lacking  the  money 
to  pay  for  the  entire  family's  escape  by  boat, 
decide  to  send  just  their  children  cut.  Some 
families,  well-versed  In  the  intricacies  of  the 
American  resettlement  program,  send  out 
one  child  as  an  "anchor,"  knowing  that  the 
child's  acceptance  by  the  United  States  will 
make  It  possible  for  the  rest  of  the  family 
to  Join  the  child. 

In  other  cases,  though,  separation  is  acci- 
dental. Sometimes  captains  of  small  refugee 
boats,  fearing  they  are  about  to  be  discov- 
ered by  Vietnamese  marine  police,  pull  out 
to  sea  before  all  the  passengers  have 
boarded — leaving  parents  on  shore  and  chil- 
dren at  sea  Sometimes  parents  die  during 
the  voyage,  leaving  the  children  alone. 

And  there  are  others,  like  the  girl,  11,  from 
Can  Tho  province  named  Huynh  Blch 
Phuong. 

Her  father,  a  major  In  the  South  Viet- 
namese army,  was  sent  to  a  reeducation 
camp  in  1975  He  has  been  there  ever  since 
In  1976,  her  mother  went  to  visit  him.  leav- 
ing the  girl  in  the  care  of  a  friend.  Her 
mother  never  got  to  the  re-education  camp 
She  never  got  home.  She  simply  disappeared 

The  friend  took  care  of  Phuong,  a  vi- 
brant child  with  long  black  hair  and  a  quick, 
shy  smile,  for  the  next  two  years.  She  took 
Phuong  along  last  Nov.  24  when  she.  her 
husband  and  her  own  two  daughters  sailed 
as  refugees  to  Malaysia. 

But  now  the  friend  wants  to  terminate  the 
relationship  with  Phuong,  she  says  she  does 
not  want  to  be  saddled  with  the  girl  In  a 
new  life  overseas.  She  wants  Phuong  con- 
sidered an  unaccompanied  minor 

"My  mother's  friend  makes  me  feel  that  I 
am  a  burden  to  her,"  Phuong  said,  giving 
words  to  thoughts  no  11 -year-old  should 
have  to  think.  She  bowed  her  head  and 
stared  at  her  rolled-up  blue  Jeans 

"She  makes  me  clean  the  floor,  wash  the 
dishes  and  carry  the  water  up  to  the  house 
(a  one-room  bamboo  shack  where  19  people 
live) .  She  won't  let  me  go  to  school.  She  tells 
me  not  to  worry,  that  there  will  be  foster 
parents  for  me  in  the  United  States  .  .  . 

"My  father  wrote  that  I  should  go  to  the 
U.S.  without  him.  He  told  me  that  America 
is  a  powerful   country.  That's  all  I  know." 

Custom  Bars  a  New  Lite 
(By  Larry  Elchel) 

NoNG  Khai,  Thailand. — Chue  Dua  Her  sees 
nothing  wrong  with  having  two  wives.  Un- 
fortunately for  him,  US.  Immigration  officers 
don't  agree 

The  difference  of  opinion  has  kept  Chue — 
who  for  13  years  helped  the  United  States 
fight  Its  "secret"  war  against  the  Com- 
munists In  Laos— in  a  refugee  camp  here  In 
the  dustbowl  of  northeast  Thailand  while 
thousands  of  his  fellow  Hmong  warriors  have 
begun  new  lives  In  America. 

"When  I  was  interviewed  by  the  United 
States."  Chue  said,  "the  man  told  me  to  tell 
the  truth  about  my  wives.  'If  you  He  and  we 
find  out  about  It,  you'll  never  be  accepted,' 
he  said.  So  I  told  the  truth.  And  they  refused 
to  accept  me  They  didn't  ask  me  how  many 
wives  I  had  when  they  asked  me  to  fight  for 
them." 

U.S.  Immigration  law  is  clear:  polygamlsts 
need  not  apply,  even  If  they  killed  hundreds 
of  Pathet  Lao  with  their  bare  hands  In  pur- 
suit of  some  policy  developed  In  Washington 

"Someone  I  know  who  has  two  wives  has 
gone  to  the  States  with  both  of  them."  Chue 
said  bitterly,  waving  his  arms  In  a  manner 
most  uncharacteristic  of  the  normally  pas- 
sive Hmong  "He  told  the  Interviewers  that 
one  of  them  was  his  sister.  Maybe  the  Ameri- 
can government  has  a  special  category  for 
liars." 


Hmong  society,  while  very  much  male- 
dominated,  permits  a  man  to  have  two  wlvee 
only  under  carefully  dellnecuted  circum- 
stances. About  10  percent  of  the  Hmong  men 
at  Nong  Khai  are  thought  to  be  polygamous. 

If  a  man's  married  brother  dies,  the  sur- 
viving man  Is  expected  to  marry  the  widow 
If  a  man's  first  wife  cannot  bear  children. 
the  fatherless  husband  Is  expected  to  find  a 
second,  fertile  wife. 

The  latter  rule  explains  Chue's  wife  sur- 
plus. His  first  wife,  Yang  Moa.  failed  to  pro- 
vide a  child  In  13  years  of  marriage.  So  he 
added  Mang  Tho.  17,  to  the  household  In 
1976  as  wife  number  two  She  promptly  sup- 
plied a  son. 

"In  our  society,  a  man  with  no  children 
has  no  one  to  take  care  of  him  when  he  gets 
old."  Chue.  50.  explained,  sitting  In  a  bar- 
racks room  with  wife  number  one — a  middle- 
aged  woman  with  gold  teeth — to  his  right 
and  wife  number  two — the  glowing  young 
mother— to  his  left  "They  tell  me  it's  differ- 
ent In  America  The  government  takes  care 
of  you." 

He  Is  prepared  to  Jettison  wife  number  two 
If  that  will  mean  an  airplane  ticket  to  the 
United  States. 

"It's  no  problem."  he  said,  calmly  puffing 
a  cigarette  as  If  it  really  were  no  problem 
"We've  discussed  It  and  worked  It  out  They 
(the  wives)  accept  my  decision."  Both  smiled 
In  apparent  agreement 

"They  know  one  of  them  has  to  stay.  If  I 
get  a  good  Job,  I'll  send  money  back  to  sup- 
port her."  he  said,  gesturing  to  wife  num- 
ber two. 

"But  I  don't  know  If  It  will  work  Maybe 
the  Americans  will  say  I'm  cruel  If  I  can 
throw  away  a  wife  and  child  Just  to  get  to 
the  U.S." 

How  Escape  Can  Be  Riskt  or  Simply 

Routine 
f  By  Larry  Elchel ) 

Manila  — No  one  noticed  the  two  giant 
cooking  pots  floating  In  the  darkness  of  the 
harbor  In  Vung  Tau.  Vietnam 

Vo  Due  Thanh.  25.  was  swimming  be- 
hind one  of  the  pots.  For  more  than  three 
years  he  had  been  obsessed  with  the  idea  of 
escaping  from  Vietnam.  A  former  second 
lieutenant  in  the  South  Vietnamese  army, 
he  was  a  man  with  no  money  and  no  future. 

Using  forged  Identity  papers,  he  had  ob- 
tained a  Job  with  the  national  fishing  fleet 
He  had  purchased  three  hand  grenades  and 
a  stolen  M-16  rifle  through  contacts  in  Sai- 
gon A  friend  had  Joined  the  plot,  adding  a 
.45-callber  pistol  to  the  arsenal. 

Now,  Just  before  midnight  on  July  16, 
1978,  they  were  putting  their  plan  Into  ac- 
tion. They  were  swimming  toward  the  DN102. 
the  45-foot  fishing  boat  on  which  Vo  Due 
Thanh  was  employed,  and  they  were  push- 
ing the  cooking  pots  In  front  of  them 

The  pots  had  not  been  part  of  the  orig- 
inal plan  The  pots  had  been  added  as  pas- 
senger vessels  when  the  men  remembered. 
at  the  last  minute,  that  their  wives  could  not 
swim. 

On  such  matters  as  cooking  pots  does  one 
of  history's  major  movements  of  people  de- 
pend The  exodus  has  drawn  well  over  900.- 
000  'ndochinese  from  native  lands,  resettled 
a  relative  few  of  them,  left  hundreds  of 
thousands  to  languish  In  camps  across  Asia 
and  littered  the  bottom  of  the  South  China 
Sea  with  the  remains  of  many  thousands 
more. 

Most  In  the  exodus,  a  six-week  examina- 
tion of  the  refugee  problem  by  The  Inquirer 
has  determined,  want  to  settle  forever  in  the 
United  States  By  1985.  a  decade  after  the  end 
of  American  Involvement  in  war  In  Indo- 
china, at  least  500,000  and  perhaps  a  million 
Indochlnese  may  have  sought  peace  In 
America, 

Sought  it  as  dramatically.  In  some  cases, 
as  did  Vo  Due  Thanh. 
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Ha  sneaked  his  co-consplrators  onto  the 
flahlag  boat  and  hid  them  under  a  pile  of 
nets  in  the  ice  compartment.  Then  he  a«- 
■um«d  bis  normal  duties.  At  7:30  the  next 
morning,  when  the  boat  and  Its  companion 
Teasel,  the  DNIOI,  were  well  out  to  sea,  be  dug 
out  the  M-16  and  the  pistol,  uncovered  his 
wUe  and  their  friends,  and  hijacked  the 
Omo3  and  the  DNlol. 

Tbe  hijackers  forced  the  four  crew  mem- 
bers of  each  boat  Into  the  Ice  compartment 
of  the  DNlOl,  which  appeared  the  more 
seaworthy  of  the  vessels,  and  abandoned  the 
ON102  after  stripping  it  of  food  and  fuel. 
They  sailed  southwest,  the  direction  of 
Malaysia. 

Or  so  they  thought.  In  fact,  they  were  sail- 
ing due  east,  toward  the  southern  Philip- 
pines. 

It  didn't  much  matter.  The  next  afternoon 
the  propeller  fell  off:  the  boat  wasn't  going 
anywhere. 

GkEEK  AD 

But  luck  was  with  them.  They  had  only 
a  few  hours  to  contemplate  their  fate  before 
the  Greek  cargo  vessel  Agios  Olorglos  spotted 
their  white  &ag  and  welcomed  them  aboard, 
hijackers  and  crew  alike.  After  conflscatlng 
the  weapons,  the  Oreek  captain  fed  them  for 
three  days,  then  dropped  them  In  a  life-boat 
a  few  miles  oil  the  Island  of  Daluplri  in  the 
northern  Philippines.  They  reached  shore 
easily  and  now  live  at  a  refugee  camp  outside 
Manila. 

Vo  Due  Thanh  and  his  fellow  hijackers 
hope  to  go  to  the  United  States.  Their  former 
prisoners  have  divided  loyalties.  Five  of  them 
have  asked  to  return  to  Vietnam.  The  other 
three,  young  fishermen  all.  want  to  be  con- 
sidered refugees.  They,  like  almost  everyone 
else  In  the  refugee  world,  want  to  become 
Americans. 

Few  of  the  refugees  leaving  Vietnam.  Laos 
and  Cambodia  have  to  resort  to  hijacking. 
Some  escapes  involve  similar  or  greater  risks; 
others  are  almost  routine.  A  refugee  rarely 
knows  in  advance  which  variety  Is  likely  to 
result. 

Cambodian  refugees  used  to  be  gunned 
down  by  Khmer  Rouge  border  guards  as  they 
sneaked  up  to  the  Thai  border.  Now  Khmer 
Rouge  refugees  are  gunned  down  by  troops 
from  the  new  Cambodian  government. 

Among  refugees  starve  to  death  on  the 
long  walk  down  from  their  mountain  strong- 
holds in  Laos.  Or  they  are  picked  off  by  gov- 
ernment snipers.  Or  they  drown  In  the  night 
when  their  frail  bamboo  floats  disintegrate 
in  the  swift  current  of  the  Mekong  River— 
the  border  between  the  peril  of  Laos  and  the 
safety  of  Thailand. 

Ethnic  Lao  refugees,  unlike  the  Hmong. 
generally  cross  Into  Thailand  without  inci- 
dent. The  Lao  have  money,  and  money  can 
buy  safety. 

Vietnamese  refugees  generally  have  money, 
too,  but.  for  them,  safety  Is  rarely  for  sale — 
even  if  they  buy  their  way  out  The  South 
China  Sea  is  a  little  harder  to  cross  than  the 
Mekong  River. 

Many  Vletnnamese,  including  most  of  the 
ethnic  Chinese,  have  bought  their  way  out 
by  paying  government  run  syndicates  more 
than  $3,000  In  gold  per  sdult,  half-price  for 
children,  for  a  place  on  a  boat  At  one  time, 
such  highly  organized  rackets,  usually  run  by 
provincial  security  chiefs,  were  operating  in 
two  provinces  and  three  cities. 

For  a  relatively  few  refugees,  that  gold 
has  bought  the  safety  of  a  freighter.  The 
freighters  may  be  horribly  uncomfortable, 
but  they  rarely  sink.  For  all  the  media  at- 
tention the  refugee  freighters  get,  there  have 
been  only  five  of  them  so  far  carrying  a  total 
of  13.000  passengers. 

The  vast  majority  of  boat  people,  even  of 

thoee   who  pay.   end   up   on   much   smaller 

equally    crowded    and    far    less    seaworthy 

wooden  vessels 

Such  boats,  de^ite  their  frailty,  often  do 


make  It  to  their  destinations  on  schedule 
after  voyages  lasting  three  or  four  dajrs.  The 
cramped  passengers  sutler  nothing  more  than 
hunger,  seasickness,  diarrhea,  claustrophobia 
and  the  constant  fear  that  disaster  is  Im- 
minent. 

NOT    ALL    SURVIVE 

other  groups  are  less  fortunate  They  are 
attacked  by  pirates,  plagued  by  faulty  en- 
gines, thrown  off  course  by  Incompetent  nav- 
igators, tossed  around  by  typhoons,  weakened 
by  a  lack  of  food  and  water  and  pushed  off 
the  Malaysian  or  Thai  coastline  by  hostile 
police  several  times  before  they  scuttle  their 
boat  and.  perhaps,  are  allowed  to  land.  Rare- 
ly uoes  everyone  aboard  survive  such  a  voy- 
age 

Some  boats — at  least  a  fourth  and  maybe 
half,  the  experts  say — are  lost  at  sea.  If  only 
a  fourth  were  lost  last  year,  then  so  were  at 
least  22,000  boat  people 

Among  the  confirmed  losses  were  189  pas- 
sengers of  the  BT0007  who  died  off  the  coast 
of  Kuala  Trengganu.  Malaysia,  last  Nov.  21. 
Vuong  Quoc  Thang.  41.  one  of  the  61  sur- 
vivors, told  what  happened: 

"In  the  morning,  we  landed  on  the  coast 
near  Kuala  Trengganu.  but  the  townspeople 
pelted  us  with  stones.  The  police,  after  chas- 
ing the  people  away,  aimed  their  M-I6s  at  us, 
tied  our  boat  to  theirs  and  pulled  out  to  sea 
"They  towed  us  right  toward  the  sandbar 
(that  blocks  the  mouth  of  the  Trengganu 
Riven.  Then,  without  warning  they  cut  the 
rope  with  a  knife  They  knew  exactly  what 
would  happen.  We  hit  the  sandbar  The  first 
wave  turned  the  boat  to  the  right  and  the 
second  to  the  left.  The  third  wave  knocked 
It  over. 

"My  wife  was  below  deck  She  never  had  a 
chance.  I  Jumped  up  on  top  of  the  hull  and 
tried  to  hang  on  Twenty  fishing  boats  were 
in  sight,  but  none  of  them  came  to  help 

"At  the  beginning,  there  were  50  of  us  on 
top  The  waves  knocked  us  off  one  by  one 
By  the  time  a  helicopter  arrived  to  pluck  us 
off  the  boat,  there  were  only  11  of  us  left  " 
(The  50  other  survivors  swam  until  they  were 
picked  up.) 

Twenty-seven  of  Vuong  Quoc  Thang's  rel- 
atives were  on  the  BT0007.  Including  his  wife. 
his  three  children,  his  mother,  three  sisters 
and  a  brother 

Vuong  Quoc  Thang  survived.  So  did  one 
nephew 

As  Yla  Teng  Moa  stood  on  the  banks  of  the 
Mekong,  looking  across  to  Thailand,  he  knew 
that  his  days  of  running  were  almost  over. 
The  Hmong  warrior  had  been  fighting  the 
Communists  since  he  Joined  the  C.A-backed 
secret  army  of  MaJ  Oen  Vang  Pao  In  1965 
But  for  the  last  four  years,  since  the  Commu- 
nists took  over  Laos,  he  had  been  doing  more 
running  thsui  fighting — dodging  the  bombs, 
bullets  and  gas  attacks.  He  was  46,  old 
enough  to  recognize  a  lost  cause 

Eaeven  days  earlier,  he  had  led  68  per- 
sons— seven  families — out  of  the  beleaguered 
Hmong  hamlet  of  Muong  Aa,  in  the  shadow 
of  Phou  Bla  Mountain  They  had  walked  in 
daylight  only  In  the  higher  elevations;  as 
they  came  down  toward  the  river  they  had 
traveled  by  night;  they  had  eaten  only 
leaves,  roots  and  grass. 

They  had  been  lucky  They  had  not  been 
shot  at  or  bombed.  They  had  lost  just  one 
man,   who  had  stepped  on   a   land   mine. 

Now  Yla  Teng  Moa  had  to  get  himself 
and  his  family  across  the  river  There  was 
one  problem.  Like  most  Hmong.  he  could 
not  swim 

Thai  authorities  estimate  that  36.000 
Hmong  have  died  trying  to  escape,  many 
of  them  In  the  river  In  a  single  day.  Thai 
police  at  Nong  Khal  have  fished  from  the 
river  as  many  as  27  bodies,  some  still  lashed 
with  vines  to  the  bamboo  stalks  they  use 
as   fioats.  some  riddled  with   bullets. 

Tla  Teng  Moa  had  a  slightly  different 
plan.  He  took  out  two  rectangular  four-liter 
canteens  made  from  translucent  Esso  gaso- 


line Jugs.  He  would  seal  them  to  keep  air  In 
and  water  out  and  strap  them  to  his  chest 
and  back.  They  would  serve  as  a  life  Jacket. 
His  sons,  aged  5  and  6,  presented  more  of 
a  challenge.  For  them,  he  fashioned  a  tiny 
raft  of  six  stalks  of  bamboo  and  covered  the 
raft,  top  and  bottom,  with  a  waterproof 
parachute  cloth.  He  put  the  boys  on  the 
raft,  then  wrapped  the  parachute  around 
It,  creating  a  cocoon.  Finally,  he  tied  the  raft 
to  his  waist  and  waded  Into  the  deep  and 
broad  river,  pulling  the  cocoon  behind  him. 
The  swift  current  caught  him  immedi- 
ately and  dragged  him  downstream  while 
he  paddled  and  kicked  furiously.  Gradually 
he  drew  closer  to  the  other  side;  after  an 
hour,   he   struggled   onto   the  Thai   shore. 

The  others  made  It,  too.  many  of  them 
using  stalks  of  bamboo 

Yla  Teng  Moa  untied  the  cocoon,  extri- 
cated his  frightened  but  dry  sons,  and  let 
the  empty  parachute  drift  downstream 
With  the  boys  at  his  side,  he  lay  among  the 
bushes   and  rested,   waiting  for  morning 

"It  seemed  to  me,"  he  said  later,  remem- 
bering that  moment,  "that  we  had  been 
reborn  " 

For  Lam  Van  Hlen,  57,  who  owned  a  45- 
foot  fishing  boat,  leaving  Vietnam  proved 
neither  difficult  nor  expensive.  The  only 
problem  was  finding  a  destination.  That  took 
him  69  days  and  2.500  miles. 

It  wasn't  so  much  a  problem  of  naviga- 
tion, although  the  fisherman  was  guided 
only  by  a  dime-store  compass  and  a  map 
of  Asia,  torn  from  a  high  school  geography 
book,  on  which  the  vast  South  China  Sea 
was  half  an  inch  across.  It  was  a  matter  of 
finding  a  place  that  would  let  his  family 
stay. 

Lam  Van  Hlen  packed  his  wife,  six  daugh- 
ters and  two  sons  on  the  fishing  boat,  the 
VT724,  and  slipped  out  of  Vung  Tau  at  mid- 
night on  April  17,  1977.  There  was  no  moon. 
The  seas  were  calm 

Hoping  to  spare  his  daughters  an  encoun- 
ter with  Thai  pirates,  Lam  headed  the  boat 
more  south  than  west,  coming  upon  the 
Malaysian  coast  at  Kuala  Dungun  The 
Malaysians  allowed  the  boat  to  land  and 
gave  Lam  supplies  but  told  him  that  he 
could  not  stay. 

The  VT724  sailed  down  the  Malaysian 
coast,  putting  in  at  Padang  Endau  and  at 
Mersing.  At  each  stop,  the  reception  seemed 
a  little  more  hostile.  Or  perhaps  the  Lams 
and  the  63  refugees  sailing  alongside  them  in 
two  other  boats,  were  getting  a  little  more 
desperate. 

Next  they  stopped  at  Singapore,  where,  they 
figured  naively,  they  could  hop  a  freighter 
to  California,  which  was  where  they  really 
wanted  to  go.  But  the  Singapore  marine  po- 
lice never  let  them  near  the  fourth -busiest 
harbor  in  the  world.  They  let  the  Lams  rest 
for  an  hour  in  the  tiny  nation's  territorial 
waters,  gave  them  rice  and  fuel  and  towed 
them  out   to  sea. 

The  Lams  headed  south  toward  Bangka,  an 
Indonesian  Island  about  200  miles  away  But 
on  the  way,  the  VT724  struck  a  coral  reef, 
ripping  a  gash  In  the  hull.  They  balled  for 
hours  until  they  could  float  the  boat  off  the 
reef,  for  days  until  they  found  a  harbor 
where  they  cotild  make  repairs. 

ISLAND- HOPPING 

When  the  VT724  was  fixed,  they  trudged 
on,  island-hopping  south  and  east,  unsure 
of  where  they  were  going  or  why.  The  seas 
were  rougher,  the  reefs  more  numerous,  the 
navigation  more  demanding.  They  would 
stop  at  many  an  Island,  hoping  that  the  in- 
habitants might  give  them  food.  More  often 
than  not,  the  island  turned  out  to  be  un- 
inhabited. 

Friendly  Indonesians  in  the  port  of  Surs- 
baja.  Java,  recommended  Australia  as  a  final 
destination.  Lam  had  never  considered  that 
possibility,  but  it  sounded  like  a  good  idea. 

They  pressed  eastward,  arriving  in  early 
June  in  the  port  of  Kupang  on  the  island  of 
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Timor,  the  last  stop  before  the  400-mlle  run 
across  the  Timor  Sea  to  the  northern  coast 
of  Australia.  They  were  not  sure  whether 
their  boat,  dangerously  waterlogged,  or  Lam, 
weakened  by  tuberculosis,  would  make  it. 

They  sent  a  telegram  to  the  Australian 
embassy  In  Jakarta,  Indonesia,  asking  for 
permission— and  transporatlon — to  enter 
Australia.  They  waited  for  an  answer.  After 
10  days  without  a  response,  they  plunged  on, 
heading  for  Darwin,  the  only  real  town  on 
Australia's  vast  northern  coast. 

.-^fter  three  days  on  storm-tcssed  seas,  they 
spotted  land — a  vision  of  sand,  scattered  trees 
and  dark  green  hills  In  the  distance.  They  had 
missed  Darwin  by  nearly  300  miles  and  had 
landed  on  one  of  the  loneliest  coasts  In  the 
world 

They    cruised    the   shoreline,    looking   for 
signs  of  life.  They  waved  at  passing  airplanes 
The  hours  of  searching  became  davs.  Despair 
deepened  as  their  food  disappeared!  They  had 
come  a  long  way  to  starve. 

On  the  third  such  day.  Lam  saw  a  wisp  of 
.smoke  rising  above  the  coast  and  docked  the 
boat  at  a  place  called,  It  turned  out.  Attack 
Creek.  A  few  of  the  refugees  hiked  Inland 
following  the  wisp  for  hours. 

The  smoke  led  them  to  a  piece  of  heavy 
grading  equipment— and  the  man  who  was 
driving  It  on  a  little  used  track  through  the 
salt  brush.  The  man  went  for  help,  and  the 
refugees  were  saved. 

"They  were  extraordinarily  lucky."  said 
J.R.M.  MacKellar,  Australia's  minister  of  Im- 
migration and  ethnic  affairs  "In  the  500 
miles  west  of  Darwin,  there  might  be  27 
people." 

They  were  sitting  m  the  woods,  all  25 
of  them,  relaxing  and.  In  a  quiet  way,  cele- 
brating. Their  four-night  walk  from  Battam- 
bang.  Cambodia,  to  Thailand  was  almost 
over  The  border  was  only  a  mile  away  It 
was  4:30  p.m.,  Aug,  4,  1978.  In  a  few  mlnCites 
they  would  walk  the  final  mile. 

Then  gunfire.  From  the  left,  the  right  find 
the  rear.  Twelve  Khmer  liouge  soldier.^  50 
yards  away.  Three  would-be  refugees  fell 
dead.  Others  ran. 

Hen  Soth  dove  Into  the  undergrowth,  try- 
ing to  hide.  A  soldier  ran  right  over  him. 
When  the  Khmer  Rouge  has  pa.ssed.  Hen  Soth 
and  five  others  sprinted  to  the  west,  the 
direction  of  the  border. 

In  the  distance,  they  heard  gunfire.  They 
kept  running  through  the  woods.  A  land  mine 
exploded  Just  to  the  left,  covering  Hen  Soth 
with  dust  and  sending  a  piece  of  shrapnel 
flying  through  a  comp.\nlon's  neck  and  out 
his  mouth. 

They  kept  running  for  more  than  an  hour. 
knowing  they  had  crossed  the  border  but 
wanting  proof  before  they  stopped.  Finally 
they  saw  a  Thai  farmer  working  his  fields  and 
turned  themselves  In. 

Of  the  25  men  who  had  celebrated  'heir 
escape  from  Cambodia,  16  escaped  The  other 
nine  died. 

Through  his  contacts  as  a  driver  on  the 
Salgon-to-My  Tho  bus  route.  Tsan  Sul-sang 
knew  that  the  chief  of  security  in  My  Tho 
was  allowing  ethnic  Chinese  to  organize 
■escapes"  from  Vietnam— if  they  could  pay 
the  price  Tsan.  who  was  of  Chinese  descent 
decided  to  form  a  group  of  his  own.  He 
abandoned  his  bus  route  to  devote  full  time 
1-0  his  new  work  as  a  travel  agent. 

In  My  Tho.  he  secured  a  66-foot  boat  r.nd 
In  Cholon,  the  Chinese  section  of  Saigon  he 
found  his  passengers.  348  of  them.  He  col- 
ected  eight  taels  of  gold  (an  amount  equal 
t',^r.°J^  ^^*"  ^°  ounces  and  worth  well  over 
S^.OGO)  for  each  adult  and  three  taels  for 
each  child  He  agreed  to  take  a  few  pas.sen- 
gers  who  were  ethnic  Vietnamese,  but  he 
warned  them  to  learn  a  few  words  of  Canto- 
xl  J"^  '"  '^''■''*  someone  decided  to  check. 
thi,f  ^^'  ^^^°^^  Tsan's  group  was  to  depart 
tne  My  Tho  security  chief  made  a  special  trip 

mnT    .1^    °"^  '"  ^*'^°"  '°  P'ck  up  the  gold 
more  than  $500,000  worth 


"He  was  80  pleased  with  my  work  that  he 
decided  to  let  me  and  my  family  go  for  free, 
as  a  commission  for  a  Job  well  done."  Tsan 
said. 

The  348  travelers  assembled  at  6  the  next 
morning  at  a  spot  24  miles  outside  Saigon 
There  six  government  buses,  compliments  of 
the  chief,  picked  up  the  emigrants  and  took 
them  right  to  the  dock  In  My  Tho.  A  few 
police  stood  guard  while  the  boat  was  loaded, 
to  make  sure  that  there  would  be  no  inter- 
ference from  someone  who  might  not  under- 
stand local  politics. 

The  voyage  did  not  go  as  smoothly  as  the 
preparations. 

"We  had  four  sailors  among  the  group,  but 
they  all  got  seasick  right  away."  Tsan  said. 
"I  had  to  drive  the  boat.  I'm  a  bus  driver,  not 
a  boat  captain.  I  had  no  Idea  where  we  were 
going." 

They  wanted  to  go  to  Malaysia  but.  after 
three  days  and  three  nights,  they  ran  into  an 
Exxon  oil  drilling  platform  near  Borneo.  The 
oil  workers  let  them  onto  the  platform  and 
radioed  the  Malaysian  navy  which  sent  a 
minesweeper  the  next  day  to  ferry  them  to  a 
camp. 

There  was  nothing  very  dramatic  about 
Vong  Phraphone's  trip  from  Laos  to  Thailand, 
which  Is  precisely  the  point.  Ethnic  Lao  refu- 
gees do  not  have  horror  stories  to  tell.  For 
almost  all  of  them,  crossing  the  Mekong  River 
border  Is  not  dangerous  at  all. 

Some  swim  across.  Some  steal  a  boat.  Oth- 
ers swim  across,  steal  a  boat  and  come  back  to 
pick  up  the  rest  of  the  family.  Less  adventu- 
rous souls  pay  $500  or  so  to  be  ferried  across. 
Or  they  do  what  Vong  did.  He  was  pressed 
for  time.  A  former  army  captain,  he  had  es- 
caped six  months  earlier  from  seminar,  a 
Laotian  political  prison.  Friends  had  told  him 
that  authorities  were  about  to  rearrest  him. 
He  worked  out  a  deal  with  the  border 
guards,  who  could  be  most  understanding 
when  the  price  was  right.  For  $350,  they 
would  let  Vong,  his  wife  and  five  children 
cross  the  river.  Not  only  that,  they  would 
provide  the  rowboat. 

A  week  later,  at  3  a.m.,  Vong  paid  the 
guards,  picked  up  the  boat  and  took  bla 
family  to  Thailand. 

Truong  Mlnh  Nhon,  a  Vietnamese  of  Chi- 
nese descent,  was  not  sure  exactly  what  was 
going  on.  The  man  who  had  sold  him  bis 
passage  out  of  Vietnam  had  never  told  him 
where  he  would  be  going  or  how  be  would  be 
getting  there. 

Truong,  his  wife  and  baby  had  first  gone 
from  Saigon  to  the  port  of  Ben  Tre.  They  had 
boarded  a  tiny  sampan,  which  had  taken 
them  to  a  fishing  boat.  The  fishing  boat  had 
sailed  for  seven  hours  before — miraciilously. 
It  seemed — pulling  alongside  a  freighter 
called  the  Skyluck. 

They  had  climbed  onto  the  deck  of  the 
freighter,  where  they  found  1,000  other  refu- 
gees, which  was  confusing.  More  confusing 
was  the  fact  that  the  freighter  stood  at  an- 
chor for  three  more  days  while  3,000  more 
refugees  climbed  on. 

"Now  I  think  It  was  all  planned  that  way," 
Truong  would  say  later,  "But  then,  I  wasn't 
sure  about  ansrthlng." 

The  freighter  was  crowded — Truong's  fam- 
ily learned  that  they  had  to  sleep  sitting 
up — but  the  food  was  ample,  the  weather  be- 
nign and  the  seas  tolerable. 

Late  one  night,  the  i>eople  in  Truong's  sec- 
tion of  the  ship  were  told  that  it  was  time 
to  leave.  Six  hundred  of  them  climbed  down 
into  lifeboats  and  headed  for  a  nearby  shore. 
On  the  way,  they  noticed  that  someone 
had  painted  over  three  letters  of  the  ship's 
name.  Instead  of  Skyluck,  the  name  now  was 
Kylu. 

They  landed  on  a  tiny  island — a  large  rock, 
really — which,  it  developed,  was  Philippine 
territory  near  the  larger  Island  of  Balabac.  By 
dawn,  the  Kylu  was  gone,  apparently  scared 
away  by  a  fishing  boat  before  it  could  flntsb 
dumping  iU  human  c»rgo. 


Mant  Cascalths  or  Exodcs  Remain  as  Qurs- 
■noN  Masks  For  Kin 

(By  Larry  Elchel) 
Pulau      Bidono,      Malaysia — Phan      Thl 
Thanh  Thuy  stayed  behind  when  the  KO0098 
left  the  Kien  Olang  province  of  Vietnam  last 
Oct.  1,  carrying  her  parents,  two  brothers  and 
four  sisters,  and  about   300  other  refugees. 
Now  she  cannot  find  her  family. 
Their  fate  is  unknown,  unlike  those  who 
have  set  out  in  search  of  haven   and  have 
gone  to  known  deaths. 

A  week  later  the  Skyluck,  with  its  three 
missing  letters  painted  back  on.  sailed  into 
Hong  Kong  harbor  carrying  2.647  refugees. 
It  sits  there  now,  its  passengers  still  on 
board. 

The  passengers  left  on  the  Island,  includ- 
ing Truong.  were  rescued  by  the  Philippine 
navy  and  are  at  a  refugee  camp  400  miles  west 
of  Manila. 

The  following  Is  an  excerpt  from  the  diary 
of  Tan  Thl  Cue.  a  22-year-old  Vietnamese 
woman  of  Chinese  descent,  who  Journeyed 
from  Vietnam  to  Malaysia  aboard  the 
VT126,  a  60-foot  fishing  boat  Jammed  with 
305  refugees.  It  describes  the  final  night  and 
day  of  her  Journey: 

This  Is  the  first  time  I  can  feel  the  fate 
of  a  refugee  In  a  strange  land  All  the  people 
on  ship  are  nervous  It  has  been  so  long  since 
they  had  anything  to  eat  or  drink  I  have 
so  little  room  to  sit  that  my  knees  touch  my 
breasts. 

The  seas  are  so  rough  that  we  think  we 
won't  survive  until  morning  But  we  do 
We  are  crawling  along  the  Malaysian  coast, 
keeping  a  safe  distance  until  we  can  find  a 
place  to  land. 

At  10  am  .  we  see  a  boat  on  the  shore — 
the  VT72.  also  from  Vung  Tau.  Perhaps  we 
have  found  a  place  to  land.  Maybe  every- 
thing win  be  all  right. 

We  make  a  90-degree  turn  and  race  full 
speed  toward  the  beach.  But  the  waves  ore 
so  high.  I'm  sure  the  boat  Is  going  to  s'nk. 
All  of  us  are  shouting  and  waving  We  are 
getting  closer  We  can  see  the  Malaysians  on 
the  shore.  "Why  don't  they  wave  back.  My 
little  brother  Jumps  Into  the  shallow  water 
Now  all  the  women  and  children  are  Jump- 
ing. 

Oh.  my  God,  It  Is  so  terrible.  Just  like  a 
nightmare.  Everyone  is  in  the  water.  The 
people  are  screaming  Someone  is  shouting 
that  we  must  have  courage.  All  we  have  to 
do  is  get  to  shore  and  It  will  be  over  Noth- 
ing can  happen  to  us.  We  haven't  done  any- 
thing wTong.  All  we've  done  Is  run  away 
from   the  Communists. 

When  fishermen  rescued  a  17-year-old  girl 
in  Puerto  Prlncesa,  the  Philippines,  two 
months  ago,  she  said  she  was  the  only  sur- 
vivor among  60  Vietnamese  boat  people  She 
watched  her  friends  die,  one  by  one.  she  said, 
and  survived  140  days  on  a  coral  reef  by  eat- 
ing dead  seagulls  and  drinking  water  that 
collected  in  the  hull  of  an  abandoned  ship. 

A  31-year-old  man.  rescued  near  Taiwan 
late  last  year,  reported  that  some  of  tbe  34 
survivors  of  his  group  of  119  boat  people  had 
kept  alive  by  cannibalizing  the  remains  of 
those  who  bad  not  survived. 

Some  of  the  disasters  that  strike  the  boat 
people  leave  no  survivors  to  tell  tales. 

Boats  leave  Vietnam  and  never  are  heard 
from  again,  boats  such  as  the  KO0098  Whsn 
It  left  Vietnam.  It  was  heading  for  Malaysia. 

Phan  Thl  Thanh  Thuy  had  remained  in 
Saigon  to  complete  the  paperwork  connected 
with  the  government's  confiscation  of  the 
family  construction  supply  business 

On  Nov.  14,  according  to  plan.  Thuy  sailed 
on  another  boat  to  Malaysia  and  was  placed 
In  the  Island  camp  here  Her  parents  had 
told  her  that  she  should  write  to  an  aunt  In 
California  who  would  coordinate  a  family  re- 
union. But  she  lost  the  aunt's  address  when 
pirates  attacked  the  refugee  boat  and  ran- 
sacked her  luggage   So  much  for  the  plan 
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The  months  passed.  Thuy  received  no  news 
of  her  family.  She  applied  for  and  received 
admission  to  the  United  States.  Alone 

•'I  want  to  go,  but  I'd  like  to  find  my  fam- 
ily first."  she  said  In  quiet  Cantonese.  "I 
have  no  idea  what  happened  to  them.  I've 
written  a  friend  in  Hong  Kong  who  should 
have  my  aunt's  address.  I've  asked  the 
United  Nations  for  help.  I  worry  about  It  all 
the  time.  I  always  try  to  think  positive,  that 
they  are  somewhere  in  Malaysia  I  do  not 
dare  to  think  that  something  has  happened 
to  them' 

An  American  who  heard  Thuy's  story  asked 
a  representative  of  the  United  Nations 
High  Commissioner  for  Refugees  to  search 
the  records  for  any  evidence  of  her  parents' 
boat. 

Eventually,  an  answer  from  the  agency 
came  in  the  mall : 

"We  have  looked  through  our  flies,  but  to 
date  KQQ096  is  not  listed  with  us" 

Thirtt-Six  Thousand  Condemned  to  Thirst 
ON  A  Rock  in  the  Sea 

(By  Larry  Elchel) 

PcTLAU  BiDONG.  MALAYSIA — FTom  a  dis- 
tance, the  island  seems  to  fulfill  the  dream 
Of  a  tropical  hideaway,  with  twin  beaches 
Of  sparkling  white  sand,  towering  ccconut 
palms  swaying  in  the  breeze,  carefree  chil- 
dren playing  in  the  surf  and.  above  It  all.  a 
volcanic  ccne  soaring  960  feet  Into  the  air, 
majestic  and  safely  extinct. 

But  the  beaches  are  Utiered  by  pits  of  raw 
garbage,  deposits  of  human  waste  and  skele- 
tons of  abandoned  refugee  boats  The  green 
of  a  once  virgin  landscape  has  been  sullied 
by  thousands  of  blue  plastic  sheets — the 
roofs  of  thousands  of  small  bamboo  shacks. 
The  whole  island  bears  the  unmistakable 
stench  of  too  many  people  In  too  little  space. 

Nine  monihs  ago  this  dot  In  the  South 
China  Sea  was  uninhabited,  and  for  good 
reason.  Pulau  Bldong  is  scarcely  more  than 
an  overgrown   rock. 

That  rock  now  houses  the  largest  camp 
for  Vietnamese  boat  people  in  Southeast  Asia. 
It  has  become  one  of  the  most  densely  pop- 
ulated spots  on   earth 

Crammed  together  on  85  acres  are  36.000 
refugees-  They  are  suffering  through  the 
preient  in  search  of  a  future.  They  are  the 
human  debris  of  an  exodus  from  Indochina 
that  has  drawn  well  over  900.000  people  from 
their  homelands.  The  excdus  has  cast  thou- 
sands of  them  upon  shores  all  over  Asia 

The  refugees  who  wound  up  on  Palau  Bl- 
dong are  prisoners  as  surely  as  if  they  were 
surrounded  by  iron  bars  or  barbed  wire  In- 
stead of  water 

Their  lives  consist  of  frantic  nonactlvlty. 
There  Is  constant  movement  and  there  Is 
constant  noise,  but  nothing  happens. 

A  trip  to  the  supply  warehouse,  the  beach- 
front black  market  or  the  administration 
building  Is  an  event  to  be  savored  and 
stretched  out  to  fill  the  emptiness  The  cook- 
ing of  meals  and  the  fathering  of  firewood 
become  day-long  activities,  preferable  to 
staring  at  the  walls  of  a  crowded  hut. 

When  it  rains,  the  narrow  drainage  ditches 
that  r-un  alongside  dirt  pathways  become 
torrents,  trapping  people  inside  their  shacks 
for  hours  on  end  The  water  drains  into  a 
vast,  open  sewer  behind  the  beach;  ssme 
refugees  live  in  houses  built  on  stilts  in  the 
sewer 

It  Is  a  world  that  strips  an  Individual  of 
dignity.  There  is  no  privacy  for  someone  who 
must  share  a  le-stall  open-air  latrine  with 
36,000  others.  There  Is  no  peace  in  cohabit- 
ing a  one-room  shack  with  8  cr  18  cr  34 
Theirs  is  a  lonely  crowd. 

Night  Is  a  blejslng.  Darkness  lends  an  lllu- 
•lon  ol  escape.  Darkness  draws  a  curtain  on 
those  who  wander  at  all  hours  in  search  of 
something,  anything,  to  see  or  do  Darkness 
affords  •  sense  of  security  And  only  darkness 
can  create  the  fiction  of  solitude 

Pul»u  Bldong  Is  not  a  typical  camp:   it  is 


the  worst.  In  a  region  that  has  become  a 
purgatory  for  Tndochlnese,  It  is  a  hell.  The 
mystery  is  that  this  physical  and  psycho- 
logical cesspool  has  somehow  managed  to 
escape  disaster.  So  far. 

It  hasn't  been  ravaged  by  a  fatal  epi- 
demic of  cholera  or  typhoid,  even  though 
refugees  live  above  their  own  garbage  dumps, 
drink  polluted  water  and  have  been  so  weak- 
ened by  malnutrition  that  their  resistance 
to  disease  has  all  but  disappeared. 

It  hasn't  been  swept  by  fire,  despite  the 
fact  that  4,000  bamboo  shacks— and  4.000 
open  cooking  fires — cover  the  parched  land- 
scape 

It  hasn't  been  torn  by  rioting,  even  though 
the  mere  presence  of  36,000  strangers. 
Jammed  together  with  nothing  to  do  but 
worry  about  the  future,  produces  an  explo- 
sive mix  of  anxiety  and  boredom. 

People  do  smile  here  Births  outnumber 
deaths  5-1  Hopes  for  the  future  survive  the 
hardship  of  the  present.  Better  here  in  the 
dust  and  the  mud,  they  say,  than  home  In 
Vietnam. 

They  live  for  the  day  when  the  faceless 
voice  on  the  loudspeaker  system,  which 
drones  day  and  night,  will  announce  their 
names  and  tell  them  that  the  Americans, 
Canadians,  Australians  or  French  want  to 
Interview  them  about  resettlement — about 
leaving  Pulau  Bldong. 

Here  survival  is  a  constant  struggle.  The 
water  supply  is  meager  and  under  constant 
threat  of  contamination  by  the  sea  The  food 
supply,  beyond  the  coconuts  that  plunge 
dangerously  from  treetops  at  irregular  in- 
tervals, is  nonexistent. 

DISTANT    PORT 

The  nearest  port  capable  of  providing  such 
essentials  is  Kuala  Trengganu,  2'2  hours 
away  by  boat.  But  the  town,  located  on  a 
river,  is  not  the  best  of  ports  The  river  has 
a  sandbar  blocking  its  mouth. 

This  sandbar  effectively  discourages  all  but 
the  smallest  fishing  boats  from  entering  the 
port.  Some  days,  the  waves  that  swirl  around 
it  form  a  virtual  wall,  blocking  the  river  and 
putting  the  port  out  of  commission. 

Last  December,  the  sandbar  was  impass- 
able so  often,  and  the  seas  so  rough,  that 
food  had  to  be  dropped  from  helicopters  on 
Pulau  Bldong  to  stave  off  mass  starvation.  In 
January,  refugees  received  only  80  percent 
of  the  normal  rice  ration.  50  percent  of  the 
flour  and  fish  sauce,  12  percent  of  the  fresh 
vegetables,  6  percent  of  the  meat  and  none 
of  the  powdered  milk. 

Given  the  scarcity  of  food  available 
through  legitimate  channels,  a  beachfront 
black  market  flourishes,  preventing  a  bad 
situation  from  getting  desperate.  Still, 
hundreds  of  Vietnamese  families,  used  to  one 
meal  of  soup  and  two  meals  of  rice  each  day, 
have  to  get  by  on  two  soups  and  one  rice. 

Visitors  to  such  an  Island  invariably  won- 
der why  Malaysian  authorities  decided  to 
put  36.000  refugees  on  it. 

"The  Malaysians  were  desperate,"  said 
Rajagopalan  Sampatkumar,  a  representative 
of  the  United  Nations  High  Commissioner 
for  Refugees  (UNHCR).  "They  were  trying  to 
drive  home  a  point  to  the  rest  of  the  world 
and.   in   my  opinion,   they  were  successful." 

The  point  being  driven  home  was  that 
Malaysia,  a  developing  nation  of  12  million 
people,  did  not  have  the  economic  resources 
to  cope  with  thousands  of  Vietnamese  refu- 
gees and  that  the  industrialized  nations  had 
better  take  those  refugees  out  of  Malaysia  In 
a  hurry 

But  the  truth  Is  more  comolex.  The  Ma- 
laysians are  not  opposed  to  refugees  in  gen- 
eral, only  to  certain  refugees  The  Viet- 
namese refugees,  most  of  whom  are  ethnic 
Chinese,  are  the  certain  refugees,  the  wrong 
sort. 

TTHNIC    BIAS 

Malaysia  has  ethnic  diversity:  44  percent 
Malay,  36  percent  Chinese,  10  percent  Indian 
and  10  percent  everything  else.  Despite  this 


diversity,  the  Malays  behave  as  if  they  were 
the  nation's  only  ethnic  group.  Their  lan- 
guage is  the  official  language,  their  Islam 
the  state  religion,  their  privileged  status 
written  into  the  constitution.  Ten  years  ago, 
rioting  between  Malays  and  Chinese  killed 
hundreds 

The  Malay-dominated  government  readily 
accepts  refugees  whose  presence  will  add  to 
the  tenuous  Malay  plurality — nearly  100,000 
Muslims  from  the  Philippines,  another  1,500 
Muslims  from  Cambodia.  But  the  Malay  au- 
thorities are  reluctant  to  take,  even  tempo- 
rarily, refugees  whose  presence  might  en- 
large the  Chinese  minority. 

"We  are  restructuring  our  society,  and  you 
are  adding  Chinese,"  Malaysian  Home  Minis- 
ter Tan  Sri  Ghazali  Shafle  has  said  of  the 
current  influx,  "A  new  kind  of  Chinese.  It  is 
bad  enough  to  integrate  the  local  Chinese  ' 

Nowhere  is  the  pro-Malay,  anti-Chinese 
feeling  more  pronounced  than  In  Trengganu 
Province,  where  most  of  the  Vietnamese  refu- 
gees have  had  the  misfortune  to  land,  Theng- 
ganvi  is  poor,  rural  and  totally  dominated  by 
Muslims,  who  make  up  92  percent  of  the 
population.  In  this  province,  business  and 
government  observe  FYlday  as  the  day  of 
rest. 

At  first,  boat  people  were  housed  on  a 
reasonably  comfortable  river  Island.  Pulau 
Besar,  that  was  far  more  accessible  than 
Pulau  Bldong.  At  low  tide,  refugees  could 
and  did  wade  across  to  the  mainland  to  sell 
their  gold  and  purchase  food,  clothing,  radios 
and  watches. 

Local  offlcials  looked  the  other  way  until 
one  refugee  was  strvick  and  killed,  accident- 
ally, by  a  car  News  reports  of  the  accident 
angered  a  local  extremist  Malay  youth  group. 
The  group  wrote  to  the  newspapers  and  the 
police,  asking:  '"What  are  these  pig-eaters 
doing  in  our  community?" 

It  was  more  a  demand  than  a  question.  The 
"p'g-eaters.  "  the  Vietnamese,  would  have  to 
be  isolated  from  the  community  to  prevent 
violence. 

TARGET    OF    BLAME 

In  subsequent  months,  arriving  refugees 
were  stoned  on  the  beaches  by  angry  vil- 
lagers, who  blamed  the  outsiders  for  In- 
flation, poor  catches  by  local  fishermen,  an 
Increase  in  venereal  disease  and  a  decline 
in  the  number  of  giant  turtle  eggs  found  on 
the  shore. 

"Malaysia  has  no  place  for  such  people," 
one  high  government  official  said,  "We  can- 
not risk  our  people  being  infiuenced  by  their 
unhealthv  thoughts," 

And  so',  last  July  24,  the  first  refugees 
were  transferred  to  Pulau  Bldong. 

"All  of  a  sudden,  people  were  there,"  re- 
called Datin  Ruby  Lee.  whose  Malaysian  Red 
Crescent  Society  ithe  Muslim  Red  Cross)  had 
to  provide  for  them  (with  UNHCR  money). 
"No  welcome  mat,  Just  a  barren  island. 
How  do  we  get  food  to  them?  We  end  up 
using  four  refugee  boats  to  carry  supplies, 
■you  can't  pick  up  the  phone  and  ask  how 
It's  going  out  there.  It's  so  far  away  you 
can't  even  send  out  smoke  signals.  And  what 
about  water?" 

Indeed,  water  .s  the  most  trying  problem 
here,  as  It  is  In  most  refugee  camps  in 
Malaysia  and  Thailand.  As  the  dry  season 
began  this  spring,  less  than  half  of  Pulau 
Bidong's  69  wells  had  water  in  them:  In 
some,  the  water  had  a  yellow  cast  and  the 
smell  of  human  waste. 

So  most  of  the  water  had  to  be  Imported 
on  two  barges,  each  of  which  rents  for  $14,000 
a  month  and  must  travel  more  than  100 
miles  from  the  island  to  the  nearest  port 
that  can  handle  their  bulk.  The  method  of 
distributing  the  water  to  36.000  refugees 
demonstrates  the  fundamental  cruelty  of 
Pulau  Bldong. 

The  barge  sits  about  100  yards  off  shore, 
prevented  from  getting  any  closer  by  a  coral 
reef  that  surrounds  the  Island,  A  fire  hose, 
kept  afloat  by  a  string  of  black  oil  barrels, 
connects  the  barge  to  the  beach. 
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On  the  beach  sit  three  long  rows  of  box- 
lUe  containers  of  gray  fiberglass,  open  at  the 
top,  each  about  three  feet  wide  by  six  feet 
long  by  five  feet  deep.  A  man  stands  at  the 
far  end  of  the  first  row,  hose  In  hand. 

Without  warning,  water  begins  to  surge 
through  the  hose  into  the  first  container. 
The  container  fills  rapidly,  and  the  man 
drags  the  hose,  its  nozzle  furiously  spouting 
liquid,  to  the  next  container  drenching  the 
sand  In  the  process. 

SEA  or  THIRSTY 

The  beach  Is  a  sea  of  teenage  boys,  dressed 
only  In  shorts,  racing  toward  the  gray  con- 
tainers, dragging  along  a  bewildering  assort- 
ment of  cans,  bottles  and  barrels,  anything 
that  win  hold  water.  They  bang  Into  the 
containers  and  each  other,  dipping  furiously 
for  the  precious  liquid.  Some  break  through 
the  crowd  and  tumble  Into  the  containers, 
sending  more  water  splashing  onto  the  beach 
and  soiling  what  remains  Inside, 

Soon  the  crowd  Is  so  dense  with  shouting, 
scrambling  teenagers  that  the  man  with  the 
hose  has  to  fight  his  way  from  one  container 
to  the  next.  Since  the  fiow  of  water  never 
stops,  more  and  more  of  it  spills  onto  the 
sand.  Finally,  the  man  starts  using  the  hose 
as  a  gun,  blasting  his  way  to  the  next  con- 
tainer. 

The  word  that  the  water  Is  fiowlng  races 
through  the  camp.  Some  families,  who  live 
far  up  the  distant  hills,  know  that  it  is  hope- 
less; the  water  will  be  gone  before  they  can 
get  to  the  beach.  Besides,  even  If  they  made 
It  In  time,  they  would  be  hard-pressed  to 
lug  more  than  a  gallon  or  two  back  home 

Others  sprint  to  the  beach  even  as  the 
first-comers  are  trying  to  fight  their  way  out 
with  overfiowing  buckets,  some  dangling 
from  thick  wooden  sticks  with  a  boy  on 
either  end.  others  leaking  steadily  on  the 
race  home.  The  beach  Is  soaked  and  the 
dusty  main  path  to  It  has  turned  into  a 
mud  lane. 

Within  an  hour,  the  water  Is  gone;  25  per- 
cent, perhaps  more,  has  been  wasted. 

Those  who  have  failed  to  get  enough  must 
pray  for  rain  or  stand  In  line  for  hours  at  a 
well  or  map  a  plan  of  attack  for  the  next 
barge,  which  will  arrive  In  four  or  five  days. 

On  the  surface  at  least,  Pulau  Bldong  Is 
the  best  organized  camp  In  Southeast  Asia. 
The  camp  has  been  divided  Into  seven  zones, 
each  with  an  elected  leader,  assistant  leader 
and  secretary.  The  zone  officers  choose  the 
camp  officers,  who  In  turn  appoint  chairmen 
of  seven  committees — supply,  construction, 
medical  and  sanitation,  information  and 
culture,  security.  Interpreting  and  adminis- 
tration. Fifteen  hundred  people  participate 
In  committee  activities. 

roRM  ovxR  rtmcnoN 

So  far  the  structure  has  been  more  Im- 
pressive than  the  performance.  The  com- 
mittee network  has  been  weakened  by  the 
departure  for  resettlement  of  Its  strongest 
leaders.  There  is  tension  between  ethnic 
Vietnamese  and  ethnic  Chinese,  people  who 
would  have  nothing  to  do  with  each  other 
if  they  weren't  in  the  same  refugee  camp. 

"We  can  only  do  so  much."  said  Le  Van 
Ngon,  of  the  security  committee.  "We  have 
no  laws.  We  cant  punish  anyone.  And  the 
Malaysians  don't  care  what  happens  between 
two  refugees.  We  get  more  complaints  about 
the  mall  than  anything,  the  way  the  Ma- 
laysians censor  It  or  don't  send  It  out  at  all. 
But  we  can't  do  anything  about  It." 

"We  need  leadership,"  said  Duong  Mlnh 
Phuoc,  the  former  chief  of  interpreting. 
"What  we  have  Is  btireaucracy." 

Little  gets  done.  Although  the  official  camp 
school  can  handle  only  a  fourth  of  the 
10,000  refugees  who  want  English  lessons, 
the  Interpreting  committee  sees  the  lan- 
guage efforts  of  the  camp's  Protestant 
church  (there  also  are  a  Catholic  church 
*nd  a  Buddhist  pagoda)  aa  a  threat  to  Its 
authority.  Each  church  has  Its  own  make- 
shift bamboo  edifice. 


There  are  plans  for  setting  up  a  crude 
hospital  with  32  beds  and  an  operating 
room,  but  only  plans.  There  is  talk  of  re- 
placing the  fetid  beachfront  outhouse  with 
a  new  one  that  would  use  the  fiushing  action 
of  the  waves.  It  Is  talk,  just  talk. 

One  service  the  camp  committee  system 
does  deliver  is  health  care.  Pulau  Bldong 
may  ha.e  the  highest  doctor-patient  ratio 
of  any  town — let  alone  any  refugee  camp — 
In  the  entire  world.  At  one  point,  there  were 
60  doctors  here  for  25,000  refugees,  or  one 
for  every  416  persons. 

The  abundance  of  doctors  results  from 
the  fact  that  virtually  all  doctors  who  lived 
In  South  Vietnam  before  1975  were  drafted 
into  the  army  as  captains.  After  1975,  the 
Communists  hauled  away  all  captains,  doc- 
tors Included,  for  long  stays  at  re-education 
camps.  Upon  their  release,  the  doctors  were 
given  papers  that  prevented  them  from 
practicing  medicine.  A  lot  of  doctors  became 
boat  people. 

W-lth  all  those  doctors,  the  medical  com- 
mittee has  established  health  centers  In  each 
of  the  seven  camp  zones  in  addition  to  a 
central  Infirmary 

"If  we  had  enough  medicine,  I  don't  thihk 
we'd  have  any  real  problems  at  all,"  Nguyen 
Due  Tien,  chief  of  the  medical  committee, 
said.  "Right  now.  we  have  five  days  of 
medicine  left." 

SCABIES    APLENTY 

The  most  prevalent  ailment  Is  scabies,  a 
skin  rash  caused  by  a  lack  of  bathing,  from 
which  80  percent  of  the  refugees  suffer.  Ben- 
zene ointment  would  cure  it,  but  beniem 
ointment  isn"t  available 

Other  common  problems  include  colds  and 
Intestinal  diseases  such  as  diarrhea  and  mal- 
nutrition. A  minor  epidemic  of  hepatitis — 1(38 
cases,  but  none  fatal — struck  the  camp  In 
December 

"That  shouldn't  happen  again,"  Dr.  Vu 
V'an  Dzi  said,  "because  we  have  more  gooi 
drinking  water  and  more  cutting  tools  so 
people  can  chop  down  trees  (for  firewood) 
and  boll  their  water  before  they  drink  It. 
We  use  axes  and  saws  to  fight  hepatitis." 

More  conventional  methods  are  used  to 
combat  other  diseases  In  the  first  two  weeks 
of  February  alone,  2,348  refugees  were  vac- 
cinated against  cholera  and  3,684  against 
tuberculosis  The  statistics  are  exact.  One 
way  refugees  keep  themselves  busy  is  by 
counting  things  The  camp  keeps  up-to-date 
statistics  of  almost  everything. 

Anyone  with  a  truly  acute  medical  prob- 
lem must  be  taken  to  the  hospital  In  Kuala 
Trengganu  Permission  for  such  a  trip  takes 
time.  Finding  a  boat  takes  time.  And  the 
boat  ride  itself,  something  of  an  adventure 
for  the  hale  and  hearty,  can  be  a  trauma 
for  someone  who  Is  sick. 

While  there  have  been  relatively  few 
deaths — 26  between  Oct.  1  and  Feb.  16 — some 
of  the  deaths  might  have  been  preventable 
In  a  different  setting.  Most  who  die  are  very 
young:  the  lack  of  food  hits  them  hardest. 

"Here.""  the  doctor  said,  "children  die  of 
diarrhea  and  measles." 

One  day  a  few  months  ago.  a  flight  bag 
containing  three  apples  was  stolen  from  a 
sleeping  American  who  was  at  Pulau  Bldong 
to  Interview  refugees  for  resettlement  In  the 
United  States  Upon  discovering  the  thex't, 
the  American  and  his  colleagues  announced 
that  they  would  not  conduct  another  Inter- 
view until  the  bag  was  returned. 

The  people  of  Pulau  Bldong  went  into 
collective  shock.  They  had  devoted  consid- 
erable time  and  effort  to  keeping  the  Amer- 
icans and  officials  of  other  embassies  happy 
They  had  built  for  such  dignitaries  a  private 
outhouse  with  a  bathing  stall.  They  had  set 
up  a  150-member  Service  for  Delegations 
crew — SPD  printed  on  their  special  brown 
T-shirts — to  keep  the  foreigners'  teacups 
flUed,  handle  their  baggage,  prepare  their 
meals  and  fan  the  island's  obscenely  fat 
files  away  from  their  food  until  they  were 


ready  to  eat  It.  Their  worst  fears  were  that 
the  foreigners  would  go  away  one  day  and 
not  come  back. 

A  morning  passed  before  tempers  cooled 
and  the  Americans  resiumed  their  Interview* 
on  the  condition  that,  from  then  on,  guards 
would  watch  over  them  while  they  slept 

The  Interviewers,  particularly  Americans, 
are  the  royally  of  this  Island,  their  preeence 
a  continuing  affirmation  that  there  is  life 
after  Pulau  Bldong. 

Watching  the  interviewers,  or  Just  being 
near  them.  Is  a  favorite  refugee  pastime,  as 
If  proximity  somehow  enhances  speedy  de- 
parture To  control  the  crowds,  the  camp 
committee  has  roped  off  an  area  around 
the  administration  building  where  interviews 
are  conducted,  using  two  parallel  strands  of 
heavy  green  rope,  as  if  for  a  boxing  ring.  At 
ringside,  the  refugees  stand  four  and  five 
deep   15   hours  a  day 

Die:  Thoai  Phong,  16,  an  ethnic  Chinese 
girl  from  the  Cholon  section  of  Saigon,  had 
been  waiting  nearly  three  months  for  her 
interview  She  looked  nervous  as  she  walked 
into  the  administration  building  leading  two 
younger  brothers  and  three  younger  sisters, 
all  neatly  dressed  and  respectfully  quiet. 

She  sat  down  across  the  picnic  table  from 
Peter  Downs — 35,  an  ebullient  missionary's 
son  who  grew  up  in  Thailand  and  spent  three 
years  as  a  social  worker  in  Vietnam- — and 
his  clerk  and  Interpreter,  both  refugees  The 
other  children  filed  in  on  either  side  of  her. 

Etowns  had  to  decide,  subject  to  later  con- 
firmation and  documentation,  how  strong 
a  claim  these  six  children  had  on  Ameri- 
can resettlement, 

"You  hold  the  future  of  their  hopes  of  get- 
ting off  the  Island  In  your  hands,  he  said. 
"You  have  to  be  very  careful  with  that 
power." 

He  looked  over  a  sheet  of  biographical 
data  previously  prepared  by  a  camp  commit- 
tee. 

"OK,"  he  said,  thinking  aloud,  "we  know 
that  Dlec  Thoai  Phong  had  eeven  years  of 
schooling  and  worked  one  year  in  the  fam- 
ily bakery  She  speaks  Vietnamese  and  Can- 
tonese. Her  parents  are  still  in  Cholon.  She 
has  two  brothers  who  were  in  Thailand  and 
lust  arrived  in  Montana,  but  she  can't  use 
them  to  qualify  because  they  haven't  been 
there  long  enough  .  .  . 

FAMILY    PROBE 

"Walt  a  minute.  We've  got  to  figure  out 
the  family  configuration  here"  Indeed,  the 
bulk  of  most  Interviews  is  spent  sorting  out 
relationships,  trying  to  mesh  the  Western 
and  Eastern  concepts  of  family. 

"Who  is  Chung  "Tu  Muoi?"  Downs  asked. 

"She's   my   aunt,"   the   girl   answered 

"Is  she   at   this  camp   now?' 

"Yes." 

"Now  we've  got  to  figurge  out  whether 
to  lump  the  children  with  the  aunt  If  we 
don't,  we  can  leave  her  (the  girl)  as  the 
principal  applicant,  and  she'll  be  category 
1-B  (high  priority  1  as  an  unaccompanied 
minor.  If  we  do,  she  loses  that  and  becomes 
4-B  (low  priority)." 

He  paused  to  think. 

"I  can't  do  It  I've  got  to  make  her  4-8. 
If  the  aunt  weren't  here,  there  wouldn't 
be  any  problem  But  since  the  aunt's  older, 
I  have  to  lump  them  together.  Sometimes 
you  have  to  be  a  genius  to  figure  out  these 
categories." 

He  turned  to  Dice  Thoai  Phong 

"You'll  have  to  apply  to  other  countries," 
Downs  said  "Do  you  understand?" 

She  said  she  did  And  she  left,  followed 
by  the  others,  her  face  masking  her  disap- 
pointment 

"No  other  country  will  take  them."  Downs 
said  "After  a  few  months,  we'll  take  another 
look  at  them.  We'll  probably  end  up  taking 
her." 

The  catch  Is  that  Dlec  Thoai  Phong  and 
her  brothers  and  sisters  will  have  to  spend 
most  of  1979  at  Pulau  Bldong 

In  another  part  of  the  buUdlng.  a  bapplar 
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scene  was  unloldlng.  Tran  Nhu.  47,  a  sweater 
maker  from  Cholon,  was  being  formally  ac- 
cepted for  resettlement  by  the  United  States 
along  with  his  wife,  mother,  sister  and  Ave 
children.  Speaking  through  a  translator. 
Immigration  officer  Charles  Aycock  told  them 
to  stand  and  raise  their  right  hands 

"Have  you  ever  been  arrested  for  any  rea- 
son?" the  translator  asked. 

"Khong,"  they  said  tentatively,  Vietnamese 
for  "No." 

"Have  you  ever  committed  any  crime  for 
which  you  were  arrested?" 

"Khong." 

"Have  you  ever  been  a  member  or  asso- 
ciated with  the  Communist  Party?" 

"Khong!" 

They  further  denied,  as  all  refugees  mvist, 
that  they  had  been  users  of  or  dealers  In 
drugs,  had  engaged  In  commercialized  se.xual 
activity  or  been  married  to  more  than  one 
person  at  any  one  time  Tran  Nhu  answered 
a  few  other  questions,  filled  out  a  sheet  stat- 
ing the  family's  assets  and  signed  an  affa- 
davlt.  And  then  they  left,  thanking  the  im- 
migration man 

In  his  seven  months  at  Pulau  Bldong,  Tran 
Nhu  had  been  rejected  by  every  country  that 
had  sent  Interviewers.  Now  the  United  States 
was  taking  him  because  no  one  else  would. 

"This  Is  the  happiest  day,"  he  said.  It  did 
not  need  to  be  said 

There  are  moments  when  life  here  Is  al- 
most normal. 

At  the  Buddhist  pagoda  on  the  hill  over- 
looking the  sea.  an  artist  watches  with  pride 
as  his  student  paints  a  clay  figure  of  one  of 
the  Heroes  of  the  Three  Dynasties 

At  the  infirmary  near  the  administration 
building,  50  expectant  mothers  listen  to  two 
women  gynecologists  dlscu.s.s  the  final 
months  of  pregnancy  and  the  initial  weeks 
of  motherhood. 

And  at  night,  when  the  midday  heat  is 
gone,  young  couples  stroll  down  to  the  beach 
where  a  famous  Vietnamese  folkslnger.  a 
refugee  like  the  rest,  performs  at  a  make- 
shift nightclub  called  the  New  Starlett. 

There,  in  the  intimacy  of  candlelight,  they 
sit  at  tiny  bamboo  tables,  sip  tl-eir  coffee 
and  listen  to  familiar  tunes  And  they  pre- 
tend, for  a  few  minutes,  that  they  are  sitting 
somewhere  else. 

Not  All  in  the  ExoDtJS  Wait  in  Sqttalor 

rOR    RESETTLrMENT 

I  By  Larry  Elcheli 

Singapore — More  than  400  refugees  have 
been  given  temporary  asylum  here  In  old 
British  naval  officers'  quarters  that  are  so 
comfortable  they  are  called  "the  ftve-star 
hotel," 

In  Hong  Kong,  300  refugees  live  In  a  real 
hotel,  with  telephones  private  baths,  waiters 
and.  until  recently,  color  televisions  in  every 
room. 

In  Macao,  south  of  Hong  Kong,  each  refu- 
gee family  has  a  private  room  in  a  renovated 
century-old  convent  that  has  full  plumbing 
and  electricity. 

And  at  Motobu  on  the  Island  of  Okinawa. 
200  persons  await  resettlement  In  luxurious 
apartments  built  three  years  aeo  for  a  Japa- 
nese exhibition  called  Ocean  Expo  76 

Not  all  refugees  live  in  .saualor  Not  all 
flr»t-a«ylum  countries  feel  compelled  to  treat 
their  temporary  guests  like  their  poorest 
citizens. 

The  finer  refugee  locales  are  unusual,  but 
at  none  of  the  facilities  cited  above,  nor  at 
the  ones  In  Manila  or  Taiwan,  are  refugees 
treated  as  prisoners.  They  do  not  pay  for 
housing.  They  are  not  gouged  on  black 
nuuketa.  They  are  free,  more  or  less,  to  come 
and  go  as  thev  please,  and  they  ore  free  to 
work  In  the  world  outside. 

The  wages  they  earn  are  often  quite  low. 
But  since  the  United  Nations  pays  their  liv- 
ing expenses  they  can  put  some  mone^'  away. 
By  the  time  they  leave  for  resettlement,  some 


refugees,  especially  thoee  from  Hong  Kong, 
look  like  typical  American  tourists,  laaen 
with  portable  i  alrdryers,  cameras  and  stereo 
cassette  players, 

Singapore's  Hawkins  Road  camp,  located 
about  15  miles  from  the  city  center,  sits  on 
a  lUoh  green  hillside  that  is  cooled  by  a  con- 
stant breeze.  The  complex  contains  18  two- 
story  buildings,  each  with  two  fu.l  ka-heus 
and  bathrooms:  and  each  room  has  a  celling 
fan  for  those  days  when  the  breeze  dis- 
appears. 

The  United  Nations  High  Commissioner 
for  Refugees  lUNHCR)  gives  each  family  a 
monthly  stipend  that  works  out  to  $1.20  a 
day,  which,  given  the  prices  at  the  market 
a  mile  away,  is  suthclent.  The  camp  offers 
English  classes,  an  infirmary,  a  library,  and 
concerts  and  plays  put  on  by  the  reiugees. 
It  does  not  have  gates,  fences,  locks  or  guards. 

In  Hong  Kong,  the  entire  refugee  popula- 
tion used  to  live  in  h3tels,  including  the 
Mayfalr,  located  on  Nathan  Road  in  the 
heajt  ol  the  colony  s  main  shopping  district. 
The  Mayfair's  proprietor,  a  Vietnamese  ex- 
patriate named  Chul  Put  Tsang,  was  charg- 
ing the  UNHCR  $10  a  day  per  refuge  for 
roo.n  and  board. 

That  price  was  high — considering  that  as 
many  as  six  persons  lived  In  one  rather  worn 
room — but  Chul  did  provide  wall-to-wall 
carpeting,  color  televisions  and  three  bounti- 
ful meals  each  day  In  a  penthouse  dining 
room. 

As  the  refugee  population  of  the  colony 
grew,  the  UNHCR  persuaded  the  Hong  Kong 
government  to  convert  an  old  military  Instal- 
lation called  Shamshulpo  Into  a  camp  for 
4.000.  Costs  there  would  be  $3.20  a  day  per 
person. 

Angelo  Rasanayagam,  the  UNHCR's  repre- 
sentative, told  Chul  that  he  would  have  to 
lower  his  prices  or  lose  his  business,  Chul 
reluctantly  agreed  to  trim  his  rate  from  $10 
to  $4  50.  A  few  days  later,  hotel  emploves 
removed  the  televisions  and  pulled  up  the 
carpeting.  And  the  food,  while  still  more  than 
ample,  wasn't  quite  as  bountiful  as  it  had 
been 

In  the  camp  at  Shamshulpo.  the  refugees 
live  in  Quonset  huts,  stucco  barracks  and 
huge  army  tents,  all  Jammed  with  endless 
rows  of  bunk  beds  The  only  way  people  can 
have  privacy  Is  by  draping  blankets  from 
the  top  bunk,  creating  a  private  space  under- 
neath. 

What  makes  Shamshulpo  so  pleasant  for 
refugees  Is  the  monev.  Each  person,  regard- 
less of  age.  Is  given  $12  a  week  for  food,  and 
adults  can  make  another  $60  a  week  In  fac- 
tories nearby. 

On  Okinawa  and  in  Macao,  the  accommo- 
dations are  even  better.  At  the  Exdo  facili- 
ties and  at  the  convent,  each  family  has  a 
private  room  and  readv  Job  opportunities — 
In  the  sugar  cane  fields  of  Okinawa  and  in 
piece  work  fsuch  as  attaching  plastic  leaves 
to  plastic  flowers)  in  Macao  And  most  of 
the  refucrees  there  know  that  a  plane  ride 
tD  the  United  States.  Canada  or  some  other 
promised  land  is  down  the  road 

"I'd  like  to  go  to  the  US  .  too.  but  I  can't 
because  I'm  not  a  refugee."  said  Kwok  Siu 
Llm,  an  emplove  of  the  Mayfalr  in  Hong 
Kon?,  "The  refugees  are  very  lucky  When 
they  leave  here,  they  look  like  rich  people. 
Sometimes.  I  think  I'd  like  to  be  a  refugee, 
too." 

Rip-Orr     Refugees   Buy   Low.   Sell   High — 
TO  Each  Other 

(By  Larry  Eichel) 

NoNC  Khal,  Thatlano, — Life  in  a  refugee 
camr)  teaches  survival,  patience  and  how  to 
rip  off  someone  else 

This  camp  of  40,000  has  as  do  many  others, 
a  thriving?  economy  fueled  bv  the  gold  that 
some  refugees  bring  with  them  and  the  cash 
that  others  receive  from  relatu  es  overseas. 

Many  capitalists  start  small,  Thev  rent  a 


pedicab  for  50  cents  a  day  and  start  a  water- 
delivery  business.  They  buy  low  at  the  Thai- 
run  electric  water  pump  at  the  front  of  the 
camp  and  sell  high  to  the  Hmong  refugees 
who  li.e  at  the  back. 

But  the  big  money  is  in  real  estate.  The 
camp  has  an  active  and  lucrative  market  in 
which  refugees  are  both  buyers  and  sellers 
uf  property. 

Construction  of  residential  barracks  by 
the  Thai  government  hasn't  kept  pace  with 
the  Increasing  population.  So  newcomers 
o;ten  must  buy  a  barracks  room  for  $75  or 
$100  from  someone  who  already  has  one. 
Prices  for  commercial  real  estate  are  much 
higher. 

Commercial  real  estate?  In  a  refugee  camp? 

Indeed,  stores  and  restaurants  occupy  every 
inch  of  available  space  along  the  camp's 
three  main  streets,  which  fo^m  three-fourths 
of  the  perimeter  of  the  oppressively  dusty 
central  square  and  athletic  field. 

The  stores,  supplemented  by  a  giant  pro- 
duce market  toward  the  rear,  sell  cigarettes, 
cosmetics,  medicines,  tape  cassettes,  eggs, 
bread,  chewing  gum.  milk  and  cookies.  They 
offer  a  full  ran-,e  of  services.  Including  bar- 
bering,  dentistry,  radio  repair  and  photog- 
raphy. One  shop,  whose  sign  identifies  it  in 
English  as  Refugee  Photo,  was  doing  a  thriv- 
ing business  m  family  portraits. 

No  one  lives  on  these  streets.  The  property 
values  are  too  high.  One  family  recently  paid 
$800  for  a  prime  restaurant  location. 

At  Ubon  Ratchathanl.  another  large  camp 
at  Thailand,  the  range  of  housing  prices  is 
such  that  $50  buys  a  barracks  room  near 
what  used  to  be  a  kennel  for  American  mili- 
tary guard  dogs.  The  area  is  called  "The 
Slums." 

Five  hundred  dollars  buys  a  detached  four- 
room  bamboo  house  on  a  secluded  lot,  far 
from  the  hustle  and  bustle  of  the  central 
busine,ss  district.  The  area,  which  looks  like 
a  subdivision,  is  called  "The  Suburbs" 

The  central  business  district  is  a'most  en- 
tirely owned  by  Laotians  of  Chinese  descent 
who,  upon  their  arrival  In  camp,  bought  all 
of  the  stores  at  fabulous  prices  One  entre- 
preneur spent  a  reported  $2,000  to  build  a 
casino:  Thai  officials  have  refused  to  allow 
it  to  open. 

At  both  None  Khal  and  Ubon  Ratcha- 
thanl. some  refugee  women  have  attracted 
a  loyal  following  of  Thai  customers  to  the 
world's  oldest  profession. 

The  situation  at  Pulau  Bldong,  Malaysia, 
is  different— and  worse  The  Malaysian  Red 
Crescent  has  not  built  any  living  quarters 
there  since  last  fall.  Now,  with  even  the 
most  marginal  land  occupied,  housing  prices 
are  astronomical  .At  one  point  last  Decem- 
ber, some  two-room  houses  sold  for  more 
than    $1,500, 

Onf  recent  arrival  at  Pulau  Bldong  paid 
$400  for  a  one-room  .-shack  that  fronts  on  a 
vast  a^en  s^wer.  For  his  money,  he  t'Ot  the 
land  and  the  frame.  No  walls,  no  roof. 

Another.  Pham  Van  Sang,  built  a  one- 
room  house  on  the  only  available  land — on  a 
hill  far  from  food,  water  and  the  admin- 
istration building  The  wood  was  free  for 
the  cutting,  but  he  had  to  pay  $10  for  a  saw, 
$15  for  a  hammer,  $20  for  40  canvas  sacks  to 
line  the  walls  and  $40  for  the  eight  sheets  of 
blue  plastic  he  used  for  a  roof.  By  the  time 
he  was  finished,  he  had  sold  his  w^edding 
ring  and  spent  more  than  $300, 

Consumer  prices  are  higher  on  the  fran- 
tically busy  black  market  at  Pulau  Bldong 
than  in  the  stores  of  Nong  Khai  or  Ubon 
Rafchathanl  At  the  camps  in  Thailand,  the 
refugees'  relatively  easy  access  to  the  out- 
side keeps  prices  inside  within  reason  At 
Pulau  Bldong.  refugees  have  easy  access 
only  to  the  South  China  Sea, 

Black-market  goods  are  brought  to  the 
Pulau  Bldong  camp  bv  Malaysian  fishermen, 
who  sail  to  an  unhablted  part  of  the  island 
after    midnight    and    moor    offshore     Using 
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flashlights,  the  fishermen  and  their  refugee 
retailers  bargain  in  code.  Once  deals  are 
made,  the  refugees  swim  out  to  the  fishing 
boats,  hand  over  the  money  and  pick  up 
the  merchandise 

On  the  black  market,  a  5-cent  bag  of 
salt  costs  £0  cents  and  a  15-cent  air  mail 
envelope  goes  for  $1, 

All  transactions  on  the  black  market  are 
conducted  in  Malaysian  currency — unfortu- 
nate, since  many  refugees  have  American 
dollars  with  them.  Money  changers,  some  of 
whom  are  Malaysian  policemen,  charge  as 
much  as  30  percent  for  their  services,  fur- 
ther Increasing  the  level  of  prices, 

"I  supply  food  and  make  a  living,"  said 
one  refugee  black  marketeer  "A  man  has  to 
eat.  If  the  authorities  gave  us  enough  food, 
there  wouldn't  be  a  black  market," 


Tough  Talk.  Soft  Hearts 
(By  Larry  Eichel) 
Kuala    Lumpur,    Malaysm — On    Jan,    16 
Prime    Minister    Datuk    Huseln    Onn    an- 
nounced that  his  country  would  not  accept 
any  more  boat  people. 

On  Feb.  1.  Hussein  said  any  boat  people 
who  tried  to  land  on  Malaysian  shores  would 
be  chased  away. 

On  March  15,  he  said  it  again:  No  more 
boat  people  would  be  allowed  to  land. 

In  the  two  months  between  the  first 
announcement  and  the  last.  Malaysian  au- 
thorities permitted  more  than  5,000  Viet- 
namese boat  people  to  land,  to  register  with 
the  United  Nations  High  Commissioner  on 
Refugees  (UNHCR)  and  to  take  up  resi- 
dence In  Malaysian  refugee  camps.  Refugees 
continue  to  land  here  almost  dally;  in  April 
alone,   10,000  arrived. 

The  prime  minister's  statements  served 
as  a  classic  example  of  the  reaction  by  the 
nations  of  Southeast  Asia  to  requests  for 
first  asylum  from  the  hundreds  of  thousands 
who  are  fleeing  Vietnam,  Laos  and  Cambodia 
and  seeking  resettlement  in  the  West. 

The  neighboring  nations  want  to  appear 
Inhumane.  They  try  to  generate  bad  pub- 
licity. 

The  sham  Inhumanity  Is  a  defense — an 
Ineffective  defense — against  Inundation  by 
the  refugees.  More  than  900,000  Indochinese 
have  abandoned  their  homelands  in  four 
years,  and  the  refugee  flow,  more  than  35,000 
last  month.  Is  higher  than  ever.  It  is  some- 
thing that  nearby  nations  sire  not  inclined  to 
encourage. 

"The  only  time  the  Philippine  government 
has  ever  been  angry  with  me  was  when  I 
pr.ilsed  them  publicly  for  how  well  they  were 
treating  the  refugees."  said  a  foreign  refugee 
worker  In  Manila,  "They're  afraid  It'll  get 
back  to  Vietnam,  and  they'll  be  Inundated 
with  refugees." 

Such  pursuit  of  bad  publicity  goes  against 
the  grain  of  any  government.  It  Is  even 
more  confounding  coming  from  leaders  of 
Third  World  countries  who  complain  con- 
stantly about  the  negative  Images  that  their 
governments  have  in  the  West,  But  when  It 
comes  to  the  refugee  crisis,  such  behavior 
has  become  standard  operating  procedure 

Malaysia  and  the  Philippines  talk  tough 
because  It  serves  their  purposes  to  do  so. 
They  hope  that  their  words  will  scare  would- 
be  refugees  away  from  their  shores,  reassure 
their  own  citizens  that  everything  is  being 
done  to  prevent  the  refugees  from  landing 
and  pressure  Western  nations  to  resettle 
them  as  soon  as  possible. 

The  pressure  has  been  felt  by  the  United 
States,  which  plans  to  accept  119,000  Tndo- 
chlnese  over  tho  next  17  months  And  as 
the  refugee  population  grows  in  Southeast 
Asia,  the  pressure  will  mount  for  America  to 
admit  more  of  them, 

"^'  ^°u'd  be  relatively  easy  to  deal  with 
them  If  these  people  were  in  fact  enemies  " 
said  Malaysian  Home  Minister  Tan  Sri 
Ghazalt  Shafie.  who  often  makes  the  refugees 


sound  like  enemies.   "We  would   annihilate 
them 

"But  do  we  destroy  scared  women  and  chil- 
dren thrown  overboard  because  their  boats 
are  sinking?  What  kind  of  people  are  we  if 
■we  just  watch  them  drown  in  front  of  our 
eyes  or.  worse  still,  if  we  shoot  their  boats 
so  that  they  drown?" 

Malaysia,  the  Philippines,  Thailand  and 
Indonesia  have  declared  their  doors  closed  to 
boat  people.  In  fact,  though,  their  doors  are 
open  to  some  degree  Only  Singapore  and, 
until  recently.  Taiwan  have  been  as  hard- 
hearted in  deed  as  in  word. 

"Governments  do  engage  in  tough  talk,  but 
they  might  also  mean  business."  said  Raja- 
gopalan  Sampatkumar,  regional  representa- 
tives of  the  UNHCR.  "They  don't  want  to  be 
totally  inhuman,  but  if  forced  into  a  partic- 
ular situation,  they  might  not  hesitate  to 
carry  out  their  threats.  Our  concern  is  that 
the  countries  never  get  pushed  into  a  situa- 
tion." 

The  countries  wish  that  the  refugee  prob- 
lem would  simply  go  away.  They  have  prob- 
lems enough  of  their  own:  this  one,  they  feel, 
has  been  thrust  upon  them  by  the  accident 
of  geography.  Malaysia,  across  the  Gulf  of 
Thailand  from  Vietnam,  did  not  participate 
m  the  Vietnam  war  and  never  thought  of  it- 
self as  a  neighbor  of  Vietnam  until  52,000 
refugees  washed  up  on  its  eastern  shore  last 
year. 

"I  hear  the  United  States  Is  building  a 
wall  along  the  Mexican  border  to  keep  out 
illegal  aliens."  said  a  Malaysian  navy  cap- 
tain, making  a  point  that  Americans  hear 
often  in  that  peninsular  nation.  "That's 
what  we're  trying  to  do  here." 

But  they  cannot  do  it.  Malaysia  has  a 
special  anti-refugee  flotilla  to  patrol  400 
miles  of  coastline:  the  flotilla  consists  of  10 
boats.  The  Philippine  and  Indonesian  navies 
have  an  even  more  impossible  task  In  trying 
to  watch  thousands  of  islands.  That  Is  why 
the  politicians  resort  to  words  Instead, 

Though  Malaysia  is  not  as  heartless  as  it 
would  like  potential  refugees  in  Vletnan  to 
believe,  it  is  not  the  epitome  of  kindness 
cither.  Its  attitude  toward  refugees  has 
hardened  in  recent  months. 

More  boats  are  being  refused  permission  to 
land,  though  the  fact  that  a  boat  Is  pushed 
away  from  one  part  of  Malaysia  does  not  pre- 
vent it  from  landing  at  another  Refugees 
often  succeed  on  their  third  or  fourth  try. 
But  even  the  persistent  ones  are  having 
trouble  now,  as  evidenced  by  the  sudden  in- 
crease of  arrivals  in  Indonesia,  the  logical 
next  stop  for  Malaysia's  rejects. 

Refugees  who  do  manage  to  land  In  Ma- 
laysia find  themselves  being  held  In  deten- 
tion for  up  to  a  month^lt  used  to  be  a  few 
days — before  they  are  allowed  into  a  camp 
or  put  In  a  boat  to  be  pushed  back  out  to 
sea  Tn  a  few  cases,  refugees  who  had  sunk 
or  damaged  boats  beyond  repair  in  hopes  of 
forcing  Malaysia  to  keep  the  human  cargo 
have  been  held  until  the  next  boat  arrives, 
then  loaded  aboard  and  towed  away. 

Being  towed  may  well  be  the  most  risky 
part  of  any  refugee's  journev.  Since  last 
fall,  nearly  300  refugees  have  drowned  while 
being  towed  by  marine  police.  Those  who 
survive  such  a  tow  face  more  time  at  sea, 
more   time   in   which   disaster  mav  strike 

Playing  hide-and-seek  with  an  Inhospitable 
nation  can  be  a  deadly  game  One  recent 
evening,  a  50-foot  boat  carrying  106  refueees 
tried  to  land  on  the  Malaysian  refugee  Island 
of  Pulau  Bldong,  It  got  within  100  vards  of 
shore  before  two  naval  launches  cut  It  off 
and  escorted  it  out  to  an  anchored  Malaysian 
Minesweeper, 

The  next  morning,  the  minesweeper  towed 
the  refugee  boat  away  The  next  evening, 
the  boat  landed  on  the  coast  about  40  miles 
south  of  Pulau  Bidong  The  boat  and  its 
passengers  were  allowed  to  stay.  But  the 
boat  was  destroyed— and  three  refugees  died 
during  the  landing. 


The  tough  talk  from  the  capitals  of  South- 
east Asia  serves  purposes  other  than  putting 
a  scare  into  the  emigres  It  is  good  for  domes- 
tic consumption  m  such  places  as  the  east 
coast  of  Malaysia,  where  local  residents — 
most  of  them  poor  Muslims  of  Malay  stock — 
resent  the  invasion  by  middle-class  Viet- 
namese, most  of  whom  are  ethnic  Chinese, 
The  tough  talk  performs  the  same  function 
in  the  Philippines  where  the  very  poor,  who 
are  in  the  majority,  assume  that  the  refugees 
are  eating  petter  than  they  are 

"if  we  didn't  ha\e  martial  law.  there  would 
surely  be  a  mammoth  (anti -refugee)  rally 
in  the  slums.  "  said  Philippine  Foreign  Min- 
ister Carlos  Romulo.  one  of  the  region's  most 
skilled  practitioners  of  tough  talk  Earlier 
this  month,  there  was  an  anti-refugee  dem- 
onstration in  Thailand. 

Shooing  refugees  with  words  Is  also  in- 
tended to  impress  foreign  listeners  It  Is  part 
of  a  game  of  diplomatic  "chicken"  and  it 
bears  this  suggestion:  If  Western  countries 
don't  start  taking  more  refugees  faster,  there 
will  come  a  day  when  we  can  no  longer  be 
responsible  for  what  happens  to  them  here 
Malaysia,  like  other  first -asylum  nations, 
refuses  to  consider  building  new  camps  to 
relieve  the  overcrowding  at  such  hellholes 
as  Pulau  Bidong  To  do  so  the  Kuala  Lumpur 
government  fears,  would  be  to  admit  to  the 
world  that  the  refugee  problem  is  likely  to 
be  with  Malaysia  for  years 

"In  3ome  cases  host  countries  purposely 
allow  camps  to  become  overcrowded  and 
squalid  as  a  way  of  discouraging  further 
arrivals  and  encouraging  other  countries  to 
resettle  more  refugees,"  said  former  Sen. 
Dick  Clark  of  Iowa,  now  the  U.S.  coordinator 
for  refugee  affairs. 

Asian  officials  pull  out  all  the  verbal  stops 
when  confronted  with  a  large  refugee 
freighter  such  as  the  Hal  Hong  (which 
anchored  off  Malaysia  with  2.504  aboard), 
the  Tung  An  (which  sits  in  Manila  Bav  with 
2.363)  or  the  Huey  Ftong  (which  went  to 
Hong  Kong  with  2,700).  The  political  leaders 
hope  in  such  straits  to  take  maximum  ad- 
vantage of  the  international  attention  that 
the  appearance  of  such  a  ship  commands 

They  make  the  argument'  that  the  pas- 
sengers of  such  a  ship  are  not  refugees,  im- 
plying a  connection  between  the  size  of  the 
vessel  or  the  amount  of  money  sraent  for  es- 
cape and  an  individual's  status'  They  even 
claim,  as  Hong  Kong's  secretary  of  security 
did  when  the  Huey  F>Dng  arrived  in  the 
British  crown  colony's  waters  last  Dec  23, 
that  "(we)  are  dealing  with  a  ship  .  .  .  not 
with  refugees." 

the  other  side 
It  may  be  unfair  to  ptinlsh  the  refugees 
for  the  behavior  of  the  Vietnamese  officials 
who  have  dumped  unwanted  citizens  on  the 
high  seas  for  profit:  unfair,  but  understand- 
able. The  arrival  of  such  a  ship  is  a  shock 
to  the  receiving  nation:  it  strains  govern- 
ment relief  services  and  raises  the  specter  of 
more  ships  to  come. 

"We  are  not  saying  no  to  Just  one  ship  or 
2,700  refugees.  "  Hong  Kong's  chief  spokes- 
man. John  Slimming  said  a  few  days  after 
tho  Huey  Pong  arrived  "We  are  saying  no  to 
the  very  real  possibility  of  scores  of  ships 
and  tens  of  thotisands  of  refugees" 

Pour  weeks  later.  Hong  Kong  said  yes  and 
allowed  the  Huey  Pong's  passengers  to  land 
Three  weeks  after  that,  another  freighter, 
the  Sky  Luck,  arrived  with  2,647  more  ref- 
ugees, as  If  to  confirm  the  colony's  worst 
fears  And  the  war  of  words  started  all  over 
again. 

The  Philippine  government  behaved  much 
the  same  way  when  confronted  with  the 
Tung  An.  a  1.600-ton  freighter  of  Pana- 
manian registry  that  arrived  In  Manila  Bav 
on  Dec  27  with  2,363  refugees  aboard  For 
nearly  two  months,  the  government  refused 
to  allow  the  refugees  off  the  horribly 
crowded  ship  and  made  constant  noises 
about  forcing  the  ship  to  sail  on.  L«st  the 
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Western  countries  were  not  paying  atten- 
tion. Foreign  Minister  Romulo  drew  up  an 
order  to  have  the  ship  forced  out  to  sea 
Then  he  summoned  ManUa's  entire  diplo- 
matic corps  to  an  emergency  meeting. 

"We  had  to  do  something,  otherwise  no 
one  would  have  taken  us  se-^'-us'-  --  '"ore," 
an  Informed  source  in  Manila  explained. 

Predictably.  President  Ferdinand  Marcos 
overruled  Romulo  the  next  day.  allowing  the 
government  to  appear  both  firm  and  humane 
at  the  same  time  Since  then,  the  tough  talk 
has  continued. 

"The  people  of  the  Tun  An  thought  this 
whole  thing  was  a  picnic."  Deputy  Foreign 
Minister  Jose  Ingles  said  recently  "They 
brought  their  thermoses  and  Parisian  para- 
sols. When  they  ask  our  social  workers  to  go 
shopping  for  them,  they  pass  out  .American 
$100  bills  .  .  -  They  complain  about  over- 
crowding on  the  Tung  An  Ifs  not  our  fault. 
They  came  in  overcrowded  " 

HUSHED    HUMANITY 

What  Ingles  did  not  mention  was  that  his 
government  had  quietly  taken  all  of  the 
refugees  off  the  Tung  .^n  and  placed  them 
on  two  329-foot  LSTs  that  had  been  sta- 
tioned alongside  the  freighter.  LSTs  are  long 
and  Wide  flat-bottomed  vessels  that  can 
carry  tanks.  While  life  on  the  LSTs  was  not 
easy,  it  was  a  vast  improvement  over  the 
refugees'  existence  on  the  freighter,  increas- 
ing their  living  space  at  least  fivefold. 

No  longer  would  they  have  to  sleep  sitting 
up.  They  could  take  showers  and  see  movies. 
They  were  given  two  well-balanced  meals 
a  day.  with  individual  portions  of  chicken. 
greens,  egg  and  rice  carefully  wrapped  in 
plastic  bags  At  last  report,  they  had  re- 
quested a  volleyball  net. 

"Once  it  gets  around  that  we  give  them 
lavish  treatment.  ■  Ingles  said,  "they'll  all 
start  coming  here  " 

Under  current  Philippine  policy,  refugees 
who  do  manage  to  slip  into  Philippine  waters 
are  to  be  given  asylum — but  in  the  water, 
not  on  land.  The  refugees  are  to  sit  on  their 
boats  until  they  are  resettled  By  this  tactic 
the  Filipino  leaders  hope  to  Induce  speedier 
resettlement 

When  the  refugees  do  not  have  a  boat 
on  which  to  wait,  confusion  is  likely  to 
arise. 

In  early  February,  the  freighter  Sky  Luck 
dropped  600  refugees  on  a  big  rock — a 
Philippme  rock — 400  miles  southwest  of 
Manila.  The  regional  military  authorities, 
realizing  that  the  refugees  could  not  sur- 
vive on  the  tiny  island,  brought  them  into 
the  provincial  capital  and  started  building 
them  a  camp — without  informing  the  gov- 
ernment in  Manila  When  informed,  officials 
there  were  furious,  having  lost  an  oppor- 
tunity to  pressure  the  West  by.  in  effect, 
holding  the  refugees  hostage 

The  regional  authorities  reportedly  were 
threatened  with  courts-martial  for  having 
acted  too  humanely 

Thailand  and  Indonesia  have  behaved 
much  like  Malaysia  and  the  Philippines 
Their  border  patrols  push  off  a  boat  from 
time  to  time:  their  governments  occasion- 
ally announce  that  they  will  not  accept  any 
more  refugees  But,  m  fact,  many  get 
through  Nearly  7,000  got  through  Thailand's 
supposedly  closed  door  last  year.  So  far  this 
year,  Indonesia  has  admitted  about  15.000. 

Of  all  the  Southeast  .^slan  countries,  only 
Singapore  currently  is  as  tough  as  its  word, 
a  toughness  made  possible  by  geography 
The  nation,  only  three  times  the  size  of  the 
District  of  Columbia,  is  enforcing  an  almost 
total  ban  on  the  arrival  of  refugees. 

The  only  boat  people  Singapore  does  ac- 
cept are  those  rescued  at  sea  by  crews  of 
large  commercial  vessels  whose  next  port  of 
call  Is  Singapore  Such  refugees  are  offered 
temporary  asylum  subject  to  two  restric- 
tions: The  nation  that  owns  or  registers  the 
■hip  muat  guarantee  that  the  refugees  will 


leave  Singapore  for  resettlement  within  90 
days,  and  the  total  number  of  refugees  in 
Singapore  may  not  exceed  1,000. 

"You've  got  to  grow  calluses  on  your  heart 
or  you  Just  bleed  to  death."  Prime  Minister 
Lee  Kuan  Yew  said  last  fall  after  imposing 
the  policy 

Refugee  officials  believe  that  some  Indochl- 
nese  are  almost  certainly  drowning  at  sea 
as  a  direct  result  of  Singapore's  policy.  Al- 
most every  large  vessel  traveling  in  South- 
east Asian  waters  has  Singapore,  the  fourth 
busiest  port  In  the  world,  on  its  itinerary. 
And  Singapore's  policy  seems  to  encourage 
captains  of  such  shlos  to  pass  up  sinking  ref- 
ugee boats,  even  though  the  law  of  the  sea 
demands  that  aid  be  given  in  such  situations. 

The  Republic  of  China  (Taiwan),  which 
is  too  far  from  Vietnam  for  most  refugee 
boats  to  reach,  had  been  taking  an  even 
tougher  line  than  Singapore  until,  at  Amer- 
ican vrglng,  It  began  moderating  Its  policy  in 
March. 

Under  its  old  policy.  Taiwan  accepted  only 
those  refugees  rescued  by  its  own  vessels. 
Foreign  ships,  even  those  that  listed  Taiwan 
as  first  port  of  call,  could  not  denosit  refu- 
gees there  Boat  people  could  set  foot  on 
Taiwanese  soil  only  to  climb  onto  a  bus 
bound  for  the  airport. 

The  Republic  of  China  made  the  British 
freighter  Wells  Park,  which  arrived  last  Oct. 
4  with  346  newly  rescued  refugees,  wait  at 
anchor  for  12  days  until  the  British  gov- 
ernment sent  In  two  chartered  Boeing  707s 
to  fly  the  refugees  to  London. 

WORLD   DECRIAL 

For  such  behavior.  Taiwan  got  an  Interna- 
tional lambasting.  Critics  asked  how  a  na- 
tion that  advertises  Itself  as  "Free  China" 
could  be  so  cruel,  especially  when  many  of 
the  refugees  were  ethnic  Chinese. 

But  "Taiwan's  attitude  appeared  to  be  at 
least  partially  defensible.  As  an  international 
nonentity.  lacking  a  seat  In  the  United  Na- 
tions. Taiwan  could  not  avail  itself  of  the 
services  of  the  UNHCR.  either  to  care  for  the 
refugees  or  to  resettle  them.  The  government 
had  to  fund  Its  own  camps  in  the  Pescidore 
Islands — the  camps  now  have  about  800  in- 
habitants— and  hope  that  the  United  States 
would  handle  the  resettlement. 

On  March  14.  the  government  eased  up. 
Under  Its  new  policy,  temporary  asylum  will 
be  granted  to  all  ethnic  Chinese  refugees  res- 
cued by  foreign  ships  that  have  Taiwan  as 
first  port  of  call,  and  permanent  resettle- 
ment win  be  provided  for  up  to  1,000  refu- 
gees. 

Hong  Kong,  despite  Its  new  verbal  tough- 
ness and  enactment  of  new  laws  aimed  at 
punishing  the  captains  of  refugee  freighters, 
has  developed  an  image  as  the  soft  touch  of 
the  refi'gee  world. 

The  freighters  have  been  the  target  of 
Hong  Kong  officials  Ire:  small  boats  land 
there  without  resistance.  In  late  February, 
1.600  boat  peoole  arrivel  In  a  week  In  May, 
that  many  came  In  a  «in~le  day  -As  a  res"U, 
the  colony's  refueee  nopulatlon  has  swelled 
to  27.000.  Such  numbers  suggest  that  its  days 
as  a  soft  touch  may  be  about  over. 

A  Successful  Escape  to  a  Different   Kind 

OP  Purgatory 

(By  Larry  Elchel) 

Macao. — He  had  already  made  three  at- 
tempts at  leaving  'Vietnam  by  boat.  In  the 
first,  the  plan  had  fallen  apart:  In  the  sec- 
ond, the  boat  had  been  discovered  bv  border 
police;  in  the  third,  the  organizer  had  ab- 
sconded with  the  money. 

So  Vuong.  20.  the  son  of  an  Imprisoned 
former  business  executive,  decided  to  try 
something  different  He  left  Saigon  by  truck, 
beginning  what  turned  out  to  be  a  six- 
month.  3  000-mlle  land  and  sea  Journey  that 
would  bring  him  to  this  tiny  Portuguese 
enclave  on  the  south  China  coast.  40  miles 
from  Hong  Kong. 


Now.  as  he  sits  and  waits  in  a  crumbling 
hilltop  convert,  he  knows  that  his  hopes  of 
a  life  In  America  may  never  be  fulfilled— 
because  of  the  escape  route  he  chose. 

He  made  the  mistake  of  going  through 
China. 

Vuong  chose  the  route  last  spring,  when 
relations  between  Vietnam  and  China  were 
deteriorating  and  China  was  urging  Viet- 
nam's ethnic  Chinese  to  return  across  the 
mountains  to  the  motherland. 

Though  he  was  of  Chinese  descent,  Vuong 
wanted  no  part  of  the  motherland.  But  he 
did  want  to  leave  Vietnam,  and  there  was  a 
rumor  that  legal  channels  existed  for  Viet- 
namese refugees,  once  in  China,  to  get  to 
Hong  Kong  or  Macao  and  from  there  to 
America. 

He  decided  to  try  He  paid  more  than 
Si. 200  to  a  lower-level  bureaucrat  in  Saigon 
for  papers  identifying  him  as  a  government 
worker  Then  he  hopped  on  a  government 
truck  and  rode  to  Hanoi. 

He  stayed  in  Hanoi  for  only  a  few  hours, 
long  enough  to  buy  a  train  ticket  to  the 
border  town  of  Dong  Dang,  100  miles  away. 
M  the  border,  he  found  three  other  would-be 
refugees  and  a  guide.  The  guide  led  the  four 
over  the  mountains,  around  the  last  Viet- 
namese checkpoint  and  through  Friendship 
Pass  to  Clilna. 

The  Chinese  sent  him  to  a  nearby  refugee 
camp,  where  iie  promptly  inquired  about  the 
application  for  resettlement  in  America. 
Resettlement,  he  was  told,  was  not  available. 

"I  ran  to  the  post  office  and  cabled  my 
relatives  in  Hong  Kong  and  America,"  he  said 
recently,  recalling  his  dejection.  "I  wanted 
them  to  tell  the  people  in  Vietnam  that  they 
shouldn't  try  to  follow  my  route." 

Back  at  the  camp,  he  heard  that  refugees 
might  be  able  to  get  abroad  through  Canton. 
So  he  sneaked  out  of  the  camp,  paid  a  local 
resident  to  buy  him  a  train  ticket  and 
headed  off  to  the  great  metropolis  of  south 
Chin.i,  more  than  500  miles  away. 

Canton,  he  found,  was  full  of  Vietnamese 
who  were  eager  to  leave  for  the  West — and  no 
exit  was  available.  All  Vuong  could  do  was 
sign  a  petition  that  said:  We  are  not  Chi- 
nese; we  are  Vietnamese  refugees.  We  ask 
that  you  get  us  the  assistance  of  the  United 
Nations  for  resettlement. 

Provincial  officials  rejected  the  petition.  If 
the  refugees  insisted  on  maintaining  their 
Vietnamese  Identity,  the  officials  said,  China 
would  have  no  choice  but  to  ship  them  home. 
(Chinese  authorities  have  since  conceded 
that  Vietnamese  refugees  may  leave  if  they 
can  find  countries  to  take  them.) 

Some  refugees  acceded  to  the  government's 
demands  and  reported,  reluctantly,  to  the 
state-owned  resettlement  farms.  Others,  like 
Vuong,  stayed  in  Canton,  hiding  in  the  homes 
of  friends  and  relatives  while  continuing  to 
seek  a  way  out. 

After  a  few  months,  Vuong  heard  that  an 
unofficial  exit  route  did  exist,  and  that  gov- 
ernment officials  would  make  no  attempt  to 
stop  him  from  using  it.  In  early  October,  he 
took  a  train  from  Canton  to  Beihai,  a  port 
Just  north  of  the  V'ietnamese  border 

Beihai  was  swarming  with  Vietnamese  ref- 
ugees, all  of  them  said  to  be  eager  to  leave 
China.  Among  them  were  more  than  1.000 
fishermen,  originally  from  northern  Vietnam. 
who  were  angry  that  the  Chinese  wanted  to 
turn  them  into  farmers.  They,  and  their 
Junks,  were  available — for  a  fee — to  ferry 
other  refugees  up  the  coast  to  Macao  and 
Hong  Kong. 

At  a  teahouse  near  the  docks.  Vuong  spent 
four  days  looking  for  the  best  deal.  He  ended 
up  paying  three  gold  rings,  three  watches 
and  $300  worth  of  Chinese  currency  to  secure 
his  passage  on  a  motorless  25-foot  Junk, 
stocked  with  enough  black-market  rice,  salt 
and  fish  for  an  800-mlle  Journey  against  the 
wind 

The  Junk,  carrying  28  refugees,  sailed  Into 
the  Gulf  of  Tonkin  on  Oct.  12,  Inching  south 
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along  the  coast  before  turning  northeast. 
The  destination  was  Hong  Kong. 

"■When  the  wind  was  with  us,  which  was 
rare,  we  made  headway,"  Vuong  said.  "'When 
it  was  against  us.  or  when  it  was  too  strong, 
we  dropped  sail  and  headed  for  shelter  In 
the  lee  of  an  Island  or  the  Chinese  shoreline. 
We  had  to  ball  all  the  time  to  keep  the  boat 
from  sinking." 

The  voyage  took  two  months.  On  the  night 
of  Dec.  12,  the  refugees,  who  had  run  out  of 
drinking  water,  saw  the  lights  of  a  city  In 
the  distance.  They  sailed  Into  a  harbor  that 
they  thought  was  Hong  Kong.  In  fact,  they 
had  landed  in  Macao — and  in  trouble. 

They  had  left  China,  the  country  that  had 
given  them  shelter  from  Vietnam.  In  the 
eyes  of  the  world,  they  were  now  runaways, 
not  refugees, 

"There's  no  happy  or  easy  solution  to  the 
problem  of  people  like  Vuong,"  said  a  U.S. 
State  Department  ofBclal.  "Our  program 
doesn't  admit  them.  We  don't  have  a  pro- 
gram for  Vietnamese  who  left  Vietnam  by 
land  instead  of  boat.  Vuong's  between  a  rock 
and  a  hard  place." 

Profiteering  From  Plight  or  Refugees 
(By  Larry  Elchel) 

Ubon  Ratchathani,  Thailand. — The  stream 
of  thousands  of  refugees  Into  this  country 
and  others  in  Southeast  Asia  has  brought 
an  influx  of  millions  of  dollars  in  relief 
funds.  And  the  presence  of  all  that  money 
has  provided  splendid  opportunities  for  local 
officials  who  run  refugee  camps  to  pad  their 
pockets. 

The  corruption  is  modest  in  most  places 
Policemen  and  guards  take  a  few  Malavslan 
ringgit  or  Thai  baht  for  looking  the  other 
way  while  refugees  smuggle  goods  for  the 
black  market  or  make  unauthorized  excur- 
sions into   town. 

But  here  in  poverty-stricken  northeast 
Thailand,   graft  has  become   big   business. 

"It's  hardly  fair  to  mention  corruption  in 
this  country."  a  foreign  refugee  official  said 
"But  this  camp  is  horribly  corrupt.  It's 
amazing  how  there  never  seems  to  be  enough 
food  for  the  refugees." 

According  to  numerous  sources,  local  of- 
ficials are  skimm.ing  off  some  food — primarily 
rice — from  the  camp  storehouse  and  selling 
It  In  town  for  their  own  profit.  Or  they  are 
allowing  local  merchants  to  shortchange  the 
camp  on  its  orders  for  goods,  in  exchange  for 
kickbacks.  Or  both. 

What  happened  at  LTjon  Ratchathani— 
where  refugees  live  In  a  sprawling,  du.sty, 
former  U.S.  Air  Force  ammunition  dump — is 
that  the  camp  population  grew  too  quickly 
for  anyone  to  control. 

At  the  end  of  1976,  it  had  800  residents. 
A  year  later,  it  had  13,000.  By  the  end  of  1978, 
the  population  had  swelled  to  more  than 
30,000,  Now  no  one  knows  how  many  people 
live  here— and  that  is  precisely  the  problem. 

By  keeping  the  exact  population  a  secret 
from  the  United  Nations  High  Comm'ssioner 
for  Refugees  (UNHCR).  the  agency  that  pays 
the  tab.  local  officials  give  themselves  a  cer- 
tain flexibility  as  to  how  much  food  to  buy, 
how  much  to  deliver  to  refugees  and  how 
much  to  bill  to  the  UNHCR. 

"The  most  simple  version  goes  li^■e  this," 
a  UNHCR  representative  said.  "The  Thais  say 
there  are  40.000  refugees  here  when  there 
really  are  30.000  They  bill  us  for  40,000  and 
pocket  the  difference    Nice  and  neat" 

A  more  subtle  rlce-sklmmlng  scheme 
focuses  on  distribution.  Somehow,  the  prac- 
tice has  developed  here  of  issuing  identifica- 
tion cards — which  must  be  shown  to  get 
food— only  to  refugees  who  are  at  least  12 
years  old.  The  practice  allows  camp  officials 
to  Ignore  the  fact  that  a  man  has  five  hun- 
gry children  under  age  12  back  In  the  bar- 
racks. The  refugees  stretch  the  rice  to  make 
do. 

Sometimes  camp  officials  wait  two  or  three 


months  before  Issuing  ID  cards  to  new  ar- 
rivals. This  allows  the  officials  to  have  more 
money  coming  in  without  having  more  food 
going  out  Or  they  simply  skimp  on  quality; 
maggots  are  found  In  the  meat  with  alarm- 
ing regularity. 

These  Ingenious  and  lucrative  ploys  were 
not  devised  by  provincial  Thai  bureaucrats. 
Any  credit  must  go  to  the  refugees  them- 
selves. 

The  camp,  in  its  early  months,  had  a 
highly  developed  committee  of  refugees,  con- 
sisting primarily  of  former  officers  from  the 
Laotian  military,  who  determined  the  best 
ways  to  rip  off  their  fellow  refugees. 

"One  officer  got  so  rich  here  that  when 
the  US  accepted  him  he  didn't  want  to 
leave."  one  refugee  said. 

The  Thais  used  such  corruption  as  a 
pretext  for  disbanding  the  refugee  commit- 
tee. Then,  according  to  the  sources  the 
Thais  merely  took  the  profits  themselves. 

Where    the    Refugees    Want    To    Go,    the 
Paperwork  Is  Painfully  Slow 

(By  Larry  Elchel  I 

Hong  Kong— Phong  Tal  Hal  wants  to  go 
to  America.  She  insists  on  going  to  America 

"If  another  country  takes  me,  I  won't  go  " 
said  the  45-year-old  Vietnamese  woman  who 
has  been  waiting  here  since  an  American 
aircraft  carrier  rescued  her  and  415  other 
refugees  from  their  foundering  fishing  boat 
last  August.  "Ml  stay  in  Hong  Kong  until  1 
can  go  to  the  States." 

The  Pentagon  used  to  describe  the  war  in 
Vietnam  as  a  battle  for  the  hearts  and  minds 
of  the  Vietnamese  people.  If  that  is  so.  then 
the  American  venture  there  cannot  be  Judged 
a  total  failure. 

By  £.11  accounts,  nine  out  of  every  10  of  the 
280,000  Indochine?e  now  waiting  in  refugee 
camps  in  non-Communist  Southeast  Asia 
want  to  resettle  in  the  United  States  Many 
are  so  Insistent  on  pursuing  their  American 
dreams  that  they  reject  offers  of  resettlement 
from  other  nations,  thus  prolonging  indefi- 
nitely their  residence  in  limbo, 

"A  lot  of  (Vietnamese)  refugees  think 
there  are  only  two  countries  in  the  world: 
Vietnam  and  the  United  States,"  said  Galen 
Beery,  who  heads  the  American  resettlement 
program  in  Malaysia.  "If  you  so  much  as  talk 
to  one  of  them,  he  assumes  (that)  If  he 
digs  In  his  heels  and  waits,  he'll  get  Into 
the  US,  We  tell  them  they're  supposed  to  be 
refugees  and  refugees  are  supposed  to  go  to 
any  place  that  will  take  them." 

But  few  countries  will  take  Indochlnese 
refugees  Despite  continuing  efforts  of  the 
United  Nat'ons  High  Commissioner  for  Refu- 
gees (UNHCR)  to  "Internationalize"  the 
refugee  problem,  only  four  nations— the 
United  States.  France.  Australia  and  Can- 
ada—have accepted  more  than  5.000  refugees 
for  resettlement  and  have  plans  to  accept 
more  In  the  future. 

The  United  States,  the  leader  in  the  field, 
resettled  130,000  Indochlnese  immediately 
after  the  fall  of  Sa'gon  In  1975:  It  has  taken 
another  70.000  since  then,  and  it  plans  to 
accept  119.000  more  In  the  next  17  months, 
once  funding  for  the  program,  now  tied  up  In 
the  House  of  Representatives,  is  approved  by 
Congress. 

In  years  to  come,  the  flow  of  refugees  to 
America  is  unlikely  to  diminish.  Some  ob- 
servers think  that  It  could  grow  to  historic 
proportions.  A  bill  now  before  Congress 
would,  for  the  first  time,  give  the  United 
States  a  national  policy  on  refugees — and 
a  long-term  commitment  to  resettling  them. 

Over  the  next  12  month?,  the  United 
States  will  admit  84,000  refugees:  France, 
13,000:  Australia,  10.500:  Canada,  5,000:  and 
West  Germany,  4,000.  The  rest  of  the  world 
will  watch- 

"Other  European  countries  are  not  In- 
volved "  sa^d  Col  Pierre  Roux,  a  French  refu- 
gee worker  in  Bangkok   "I  think  thev  should 


be.   Otherwise,    the   problem    will    never   be 
solved." 

The  newly  expanded  American  resettle- 
ment program  will  likely  bring  order  to  a 
disordered  portion  of  US  foreign  policy 

For  a  time  last  year,  as  the  tide  of  refu- 
gees swelled  beyond  all  expectations,  U.S 
policy  guidelines  were  changing  almost 
monthly.  Interviewers  in  the  field  were  In  a 
constant  fog  as  to  how  many  refugees 
should  be  chosen  for  resettlement  and  how 
they  should  be  chosen 

"The  executive  branch  was  put  in  the 
position  of  waiting  repeatedly  until  the  num- 
ber of  refugees  In  the  countries  of  first  asy- 
lum reached  cr.sls  proportions — and  then 
declaring  an  emergency,"  said  former  Sen, 
Dick  Clark  of  Iowa,  now  the  US,  coordinator 
of  refugee  affairs 

Some  refugees  suffered  from  the  chaos.  In 
Singapore,  Dua  He  Cuong.  27.  a  former  soldier 
In  the  South  Vietnamese  army,  was  tenta- 
tively accepted  by  the  United  States  last  Sep- 
tember, Two  months  later,  he  was  rejected, 
three  months  after  that,  he  was  once  again 
accepted  By  then  he  and  his  family  had  al- 
ready taken,  reluctantly,  an  offer  of  entry 
into  Canada. 

The  US.  system  Is  now  consistent.  But  It 
remains  cumbersome,  somewhat  unfair  and 
horribly  slow. 

"Delays  are  likely  to  occur  for  the  refugees 
at  any  processing  step."  concluded  the  Gen- 
eral Accounting  Office,  the  watchdog  sigency 
of  Congress,  in  its  study  of  the  American 
system. 

In  the  American  system,  not  all  refugees 
are  created  equal  American  interviewers  are 
asked  to  sort  them  Into  five  categories  and  15 
subcategories  In  general,  the  bureaucratl- 
cally  precise  categories  serve  the  purpose  of 
giving  resettlement  priority  to  refugees  who 
have  close  ties,  by  background  or  through 
relatives  to  the  United  States 

Category  1,  first  priority,  is  reserved  for 
refugees  with  close  relatives  in  the  United 
States  and  unaccompanied  children  with  no 
relatives  outside  Indochina. 

Category  2.  second  priority,  goes  to  former 
employes  of  the  US   government. 

Category  3.  which  has  five  subcategories. 
Is  reserved  primarily  for  former  soldiers  and 
former  officials  of  ousted  Indochlnese  govern- 
ments Individuals  In  this  category  and  the 
next  may  be  accepted  by  the  United  States 
only  after  being  rejected  by  other  countries 

Category  4.  lowest  priority,  is  a  catch-all 
for  everyone  not  Included  In  the  other  three. 

Category  5,  totally  separate  from  the 
others.  Is  a  special  congresslonally  mandated 
program  for  Cambodians, 

No  other  natlcn  has  as  Its  express  policy 
such  explicit  criteria  for  selection  Inter- 
viewers from  Australia.  Canada  and  France 
are  free  to  pick  anyone  whom  they  think 
would  adjust  well  to  life  in  their  countries 

"We  have  a  different  system,  but  It  comes 
down  to  pretty  naich  t'^e  same  thing,"  said 
Col  Roux  of  France,  whose  nation  has  been 
resettling  1,000  refugees  a  month  for  four 
years.  "We're  looking  for  former  employees, 
soldiers,  civil  servants,  family  reunions,  peo- 
ple who  speak  French  We're  looking  for  peo- 
ple with  links  with  Prance,  Sometimes  we 
take  people  with  no  links.  We're  very 
flexible," 

Flexibility  sometimes  goes  hand-ln-hand 
with  arbitrarlne-s  In  one  case,  the  French 
took  a  14-year-old  boy  and  his  10-year-old 
sister,  both  of  whom  were  suffering  from  a 
chronic  nerve  disease,  but  not  the  30-year- 
old  aunt  who  had  brought  them  out  of 
Vietnam, 

"Their  parents  (still  In  Vietnam)  told  me 
to  take  care  of  them,"  said  the  tearful  aunt 
as  she  stood  on  the  beach  of  the  refugee 
camp  at  Pulau  Bidong  Malaysia,  and  waved 
gfodby  to  the  departing  children  "I  want  to 
take  care  of  them  But  I  don't  meet  the  con- 
ditions of  any  country.  Who  will  take  care  of 
them  in  France?" 
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The  U.S.  selection  system  has  more  than 
categories  to  guide  It.  There  is  a  general  prin- 
ciple that  boat  people  should  get  preference 
over  land  people,  a  principle  considered  un- 
fair by  many  refugee  workers  and  some  mem- 
bers of  Congress.  It  Is  also  considered  unfair 
by  the  Thai  government,  which  has  given  the 
land  people  temporary  asylum — asylum  that. 
In  many  cases,  has  lasted  four  years,  with  no 
end  In  sight. 

Of  the  Indochlnese  refugees  accepted  by 
the  United  States  In  the  last  12  months.  67 
percent  were  boat  people  Of  those  to  be  ac- 
cepted In  the  next  17  months,  71  percent  will 
be  boat  people,  according  to  tentative  guide- 
lines for  the  selection  process. 

"But  we  wish  to  retain  flexibility  in  allo- 
cating numbers."  Clark  said.  •We  might  be 
able  to  move  toward  a  50-50  split  between 
land  and  boat  cases." 

One  reason  that  boat  people,  who  are  al- 
most exclusively  Vietnamese  have  been  given 
preference  is  that  the  United  States  had 
closer  links  with  Vletnan-  than  with  Cam- 
bodia or  Laos,  from  which  most  of  the  over- 
land refugees  come 

Another  reason  is  pure  pragmatism:  The 
United  States  wants  :o  prevent  more  boat 
people  from  drowning  Because  many  of  In- 
dochina's neighbors  do  not  want  boat  people. 
their  officials  often  push  the  boats  back  out 
to  sea.  sometimes  to  disappear  Resettling 
high  numbers  of  boat  people,  US.  officials 
hope,  will  save  the  lives  of  boat -people-to- 
come  by  making  it  more  palatable  for  such 
flrst-asylum  countries  as  Malaysia  to  let  the 
boats  land. 

Refugees  traveling  overland  from  Laos  and 
Cambodia  generally  have  not  been  turned 
away  by  officials  at  the  border  of  adjacent 
Thailand. 

"The  Issue  Isn't  whether  to  be  equitable 
among  individual  refugees."  said  Henry 
Cushlng.  deputy  director  of  refugee  affairs  at 
the  State  Department  '"We're  all  for  equity, 
but  there  may  be  an  overriding  concern,  such 
as  saving  lives" 

In  Malaysian  camps  housing  boat  people, 
refugees  wait  three  months  to  be  interviewed 
by  U.S.  representatives.  In  Thai  camps  for 
the  overland  people,  they  wait  at  least  a  year 

Tran  Nhu.  a  Vietnamese  sweater  merchant 
with  no  connections  to  the  United  States, 
leaves  for  America  after  nine  months  in  a 
Malaysian  boat-people  camp  Ly  Pao  Vang,  a 
Hmong  warrior  from  Laos  who  faught  for 
13  years  in  a  secret  army  funded  by  the  U  S 
Central  Intelligence  Agency,  still  is  waiting 
for  resettlement  after  nearly  four  years  in 
a  TTialland-people  camp 

In  a  Malaysian  camp,  a  U,S,  Immigration 
officer  admits  300  applicants  from  Category 
4,  the  lowest  resettlement  priority,  in  a  mat- 
ter of  hours.  In  a  Thai  camp.  40.000  appli- 
cants fitting  Category  3  a  higher  priority. 
have  been  identified  but  not  yet  given  per- 
mission to  emigrate. 

"Of  course  the  emphasis  on  the  boat  people 
bothers  me."  said  a  top  American  refugee 
official  in  Thailar.d  But  a  UNHCR  official 
took  another  view  "Without  the  drama  of 
the  boat  people,  we  wouldn't  have  any  pro- 
grams for  the  land  people" 

The  Hmong.  an  ethnic  minority  whose 
members  formed  the  backbone  of  American 
resistance  to  tbe  Communists  In  Laos,  are 
the  principal  victims  of  the  system.  So  few 
spots  on  the  resettlement  checklist  are  avail- 
able for  them  that  American  officials  in 
Thailand  have  developed  an  unofficial  point 
system — In  addition  to  the  five  categories  and 
15  sub-categores — to  assist  in  deciding  who 
will  go  to  America  and  who  will  continue  to 
wait.  Points  are  awarded  for  miUtary  rank. 
length  of  service,  amount  of  American  train- 
ing, knowledge  of  Engl  sh  eminence  In  the 
community  and  severity  of  wounds  suffered 
In  combat  It  Is  an  attempt  to  provide  ra- 
tionales for  Impossibly  arbitrary  decisions. 

Aside  from  the  inherent  difficulty  In 
applying  U.S.  standards   with   any  fairness. 


the  main  problem  with  the  American  pro- 
gram is  its  pace 

"The  American  procedure  depresses  every- 
one" said  M  J  R  MacKellar.  Australia's 
minister  of  immigration  and  ethnic  affairs. 
■  The  Malaysians  and  Thais  feel  like  there's 
never  any  actual  movement  of  people  out  of 
their  camps." 

The  American  resettlement  program  has 
been  so  slow  that  57  percent  of  the  refugees 
consigned  to  the  teeming  Malaysian  Island 
of  Pulau  Bldong  list  Australia  as  their  first 
choice,  even  though  almost  all  of  them  are 
believed  to  prefer  the  United  States  The 
reason  is  simple:  Australia  moves  refugees 
out  of  camps  In  a  few  weeks,  while  the 
United  Stats  takes  the  better  part  of  a  year. 

"We  will  be  taking  a  close  look  at'  our 
system  of  processing  refugees.  "  Clark  said 
"By  streamlining  the  procedures,  we  hope 
to  shorten  the  time  refugees  spend  In 
camps,  cut  down  on  the  backlog  of  cases  to 
be  processed  and  reduce  costs  " 

Still,  the  situation  Is  likely  to  get  worse 
before  It  gets  better  The  refugee  program 
IS  almost  out  of  money,  and  supplemental 
funds  for  the  fiscal  year  ending  Sept  30 — 
money  to  transport  reifugees  to  the  United 
States — are  snarled  in  Congress.  The  trans- 
porting of  refugees  will  stop  next  week, 
refugee  officials  say.  It  could  be  six  weeks 
or  more  before  the  movement  resumes. 

"I'm  afraid  It  will  take  more  drownings 
out  there  to  push  the  money  through,"  a 
State  Department  official  said. 

A  refugee  arriving  at  a  camp  such  as 
Pulau  Bldong  fills  out  a  blue  card  that 
is  an  official  registration  with  the  UNHCR 
The  card,  which  Includes  skeletal  biograph- 
ical data,  is  given  to  representatives  from 
the  resettlement  country  that  the  refugee 
lists  as  a  first  choice.  The  refugee  waits  to 
be  interviewed.  If  the  first  choice  Is  the 
United  States,  the  wait  will  be  two  or  three 
months. 

When  the  refugee's  turn  finally  comes,  he 
or  she  will  be  Interviewed  not  by  an  em- 
ploye of  the  U.S.  government  but  oy  a 
member  of  an  American  voluntary  agency — 
one  of  several  private,  non-profit  groups 
that  are  working  under  contract  with  the 
State  Department. 

The  voluntary  agency  workers  tend  to  be 
former  Peace  Corps  volunteers,  children  of 
Asian  missionaries,  self-described  '  Asia 
freaks  "  or  veterans  of  the  Vietnamese  migra- 
tion of  1975. 

During  the  interview,  the  volunteer  work- 
er checks  the  Information  already  compiled 
and  gathers  whatever  else  Is  needed  to  make 
a  tentative  decision  on  the  refugee's  cate- 
gory. 

If  the  applicant  fits  Category  3  or  4.  as 
about  75  percent  do.  he  or  she  Is  told  to  apply 
to  at  least  one  other  country,  usually  Aus- 
tralia or  Canada.  The  applicant  also  "is  told 
that  he  or  she  must  resettle  there  If  accept- 
ed. If  the  refugee  Is  rejected  by  that  country— 
a"d  most  are — then  he  or  she  can  become  eli- 
gible for  reconsideration  by  the  United  States 
after  waiting  two  or  three  months 

If  the  applicant  fits  category  1  or  2.  as 
about  25  percent  do.  the  interviewer  opens  a 
file  on  the  refugee  after  making  sure  that  the 
person  is  not  polygamous  and  does  not  have 
a  drug  habit  or  some  other  problem  that 
would  be  grounds  for  automatic  disqualifica- 
tion. The  file  is  taken  back  to  the  main  office, 
w^ere  volunteer  agency  wor''ers  attemot  to 
verify  the  Information  on  which  the  cate- 
gorization is  based. 

For  instance.  If  a  refugee  claims  to  have  a 
close  relative  in  the  United  States,  the  vol- 
unteer worker  contacts  the  American  Red 
Cross,  which  attempts  to  locate  the  relative 
If  the  applicant  claims  to  be  a  former  US 
government  employe,  the  volunteer  worker 
contacts  the  government  agency  Involved. 

All  this  usually  takes  a  month  or  two  Then 
the  refugee  is  relntervlewed  by  a  State  De- 


partment official,  who  checks  over  the  appli- 
cation, and,  finally,  by  an  immigration  officer, 
■,\ho  completes  the  admission  process  by 
swearing  m  the  refugee. 

That  means  that  the  refugee  will  be  going 
to  America,  It  does  not  mean  that  the  refu- 
gee Will  be  going  to  America  anytime  soon 

Unlike  Australia  and  France,  which  have 
refugee  assiinilatloii  centers  on  their  own 
soil,  the  United  States  sends  refugees  directly 
Into  the  community  where  they  will  resettle 
It  is  a  system  that  has  advantages  and  dis- 
advantages; the  main  disadvantage  is  that  It 
Is  slow 

Before  a  refugee  can  leave  for  the  United 
States,  he  or  she  must  have  a  sponsor  in 
America  The  sponsor  can  be  a  private  welfare 
agency,  a  church,  a  community  group  or  a 
family  But  it  takes  time  for  the  New  York- 
based  American  Council  of  Voluntary  Agen- 
cies to  find  the  right  sponsor. 

It  takes  additional  time  for  the  sponsor  to 
find  the  refugee  a  place  to  live  and  furnish 
the  residence  with  a  bed  or  two  and  a  few 
pots  and  pans  It  takes  time  for  the  paper- 
work to  go  from  Southeast  Asia  to  New  York 
to  the  sponsor,  then  back  to  New  York  and 
out  again  to  Southeast  Asia 

When  the  paperwork  does  get  back  to  Asia, 
the  volunteer  agency  worker  notifies  'he  lo'-al 
office  of  the  International  Committee  for 
European  Migration  (tceM)  which,  despite 
the  geography  in  its  name,  has  the  lob  of 
finding  airline  seats  for  refugees  bound  for 
America  as  well  as  for  Europe, 

Once  an  airline  reservation  has  been  made, 
the  refugee  Is  moved  to  a  transit  center  and 
housed  there  for  a  week  or  so  of  medical 
checks  and  processing  of  identification 
papers. 

Finally,  if  no  serious  medical  problems  are 
detected,  the  refugee  finally  boards  an  air- 
plane for  the  United  States. 

Total  elap?ed  time.  Indochina  to  America: 
five  to  nine  months. 

The  .slow  pace  bother";  Tan  Sri  Ghazall 
Shafie.  the  outsnoken  Malavslan  home  min- 
ister. His  suggestion  for  speeding  iip  the  proc- 
es"!:  Resettlement  countries  should  stop  be- 
ing .so  choosy. 

"What  I  am  saying  Is  that  there  Is  a  lot  of 
dlshonestv  here,  because  countries  do  not  In 
fact  treat  these  people  as  refugees  but  (asl 
people  from  whom  immlerants  would  be 
selected  This  Is  the  attitude  that  Is  worrying 
me — the  bugbear — because  it  leaves  the 
problem  of  residue  What  happens  to  the  un- 
wanted refugees?" 

That  question  has  not  been  answered. 

Japan     Generous  on  Aid  to  Camps  Abro.^d, 

But  Stingy  on  Admission 

(By  Larry  Elchel  i 

Tokyo  — When  other  countries  describe 
their  programs  for  resettlement  of  refugees, 
they  speak  In  terms  of  thousands,  Fometlmes 
In  terms  of  hundreds  cf  thousands, 

Japan   speaks   In   terms  of   three. 

That  Is  the  number  of  Vietnamese  boat 
people  who  have  been  allowed  to  become 
permanent  residents  of  Asia's  wealthiest  na- 
tion. 

The  number  is  decentlvelv  high.  The  three 
Individuals  constitute  one  family. 

Since  1975.  nearly  2.000  Indochlnese  boat 
people  have  been  deposited  In  Japanese  ports 
after  they  were  rescued  at  sea  bv  large  cargo 
or  fishing  vessels  that  happened  to  have 
Japan  as  next  port  of  call 

Until  last  April,  there  was  no  question  of 
their  staying  It  simply  wasn't  done.  Then 
the  Japanese  cabinet,  reacting  to  mounting 
International  rrltici~m,  adooted  a  resettle- 
ment policy,  one  that  had  taken  a  special  task 
force  seven   months   to  draft. 

The  conditions  were  all  but  Impossible  for 
any  refugee  to  meet  To  qualify,  an  applicant 
needed  a  permanent  Job  and.  more  impor- 
tant,  a  sponsor  or  foster  parent   willing  to 
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guarantee  that  the  refugee  would  never  be- 
come a  financial  burden  to  the  state. 

To  no  one's  surprise,  few  refugees  quali- 
fied. Critics  kept  maligning  Japan,  even 
though  the  nation  was  moving — slowly — to- 
ward a  more  open  policy  on  other  fronts. 

In  November  1978.  Japan  abandoned  a 
policy  of  requiring  resettlement  guarantees 
from  all  foreign-flag  vessels  that  bring  refu- 
gees to  Japan:  Tokyo  accepted  instead  a 
blanket  guarantee  from  the  United  Nations 
and  the  United  States  that  the  refugees 
eventually  wculd  be  given  permanent  homes 
outside  Japan. 

Removing  the  requirement  eliminated  one 
reason  that  vessels  headed  for  Japan  often 
ignored  refugee  boats  In  distress 

Japan  also  became  the  second  biggest  fi- 
nancier of  refugee  camps  In  Southeast  Asia, 
giving  $10.2  million  to  the  United  Nations 
High  Commissioner  for  Refugees  i  UNHCR  i 
this  year  and  pledging  $11.5  million  next 
The  money,  however,  was  widely  interpreted 
as  an  attempt  to  buy  off  the  critics — a  form 
of  diplomatic  hush  money. 

In  the  face  of  the  new  criticism,  and  at  the 
Insistence  of  Foreign  Minister  Sunao  Sunoda. 
who  was  hearing  the  criticism  directlv.  the 
government  set  up  another  task  force,' 

"Our  minister  says  we  have  to  do  some- 
thing," said  Mltsuru  Eguchl,  the  director  of 
Japan's  refugee  program.  "Perhaps,  in  a 
symbolic  way.  we  can  contribute  to  the  re- 
settlement effort." 

Would  resettling  1,000  refugees  a  year  In  a 
nation  of  1 13  million  be  sufficiently  symbolic'' 
a  visitor  wondered. 

"Out  of  the  question,"  Eguchl  said,  "Too 
big." 

In  early  April,  the  government  announced 
that  Japan  would  resettle  up  to  500  refugees, 
although  no  time  limit  for  accepting  them 
was  given  It  also  said  that  refugees  with 
Job  guarantees  would  no  longer  need  finan- 
cial sponsors  and  would  be  given  language 
and  vocational  training 

Western  diplomatic  observers  offer  several 
reasons  why  Japan  has  been  loath  to  under- 
take more  than  a  modest  resettlement 
program. 

With  113  million  people  living  In  a  nation 
two-thirds  the  size  oi  California.  Japan  does 
have  a  population  density  problem.  And 
Japan  never  has  had  a  tradition  of  encour- 
aging Immigrants.  With  the  future  of  nearby 
Taiwan  and  South  Korea  in  question,  it  has 
no  apparent  desire  of  developing  such  a 
tradition. 

In  addition,  there  Is  the  undeniable  ele- 
ment that  the  Japanese  love  Japan  the  way 
It  Is— the  most  racially  homogeneous  major 
nation  on  Earth, 

"The  Japanese  don't  want  them,"  said  the 
Rev  Martin  Clarke  of  Caritas,  a  Catholic 
relief  agency  that  looks  after  refugee,;  "To 
leave  a  ghetto  of  Vietnamese  here  would  be 
very  cruel," 

Others  cite  language  difficulties  and  the 
fact  that  the  Vietnamese— like  the  6J0,000 
Koreans  and  100,000  Chinese  who  now  live  in 
Japan — could  never  become  citizens  and  thus 
never  could  qualify  for  welfare  or  retirement 
benefits. 

Besides,  Japanese  officials  say,  most  of  the 
refugees  want  to  go  to  the  United  States, 
not  Japan. 

Such  talk  angers  Hltoshl  Mlse,  a  Japanese 
who  Is  the  UNHCR  representative  here 

"Of  course,  refugees  don't  want  to  stay 
here,"  he  said.  "Look  what  the  U.S.  does  for 
Its  refugees.  It  gives  them  money,  finds  them 
sponsors,  helps  them  find  Jobs,  makes  them 
eligible  for  welfare  Japan  wants  them  to  do 
all  this  for  themselves.  It's  Impossible.  If 

the  government  here  had  programs,  if  it 
offered  the  refugee  social  security  and  some 
sort  of  permanent  status,  more  refugees 
would  want  to  stay." 

Before  the  government  announced  its  new 
program,  Mlse  had  chosen  1 1  refugees,  all  of 


them  In  their  late  teens  and  early  20s.  for  an 
Intensive  language  course,  financed  by  the 
UNHCR.  In  the  hope  of  grooming  them  for 
resettlement  In  Japan, 

It  was  considered,  for  Japan,  a  major  refu- 
gee program, 

"The  refugees  are  Asians,  and  the  Japanese 
are  Asians,  "  Mise  said,  "There  has  to  be  some 
common  ground." 


AtTSTRALIA:     QxnCK    THOUGH    CHOOSY    IN    RE- 
SETTLING REruGEES.  But  Mood  Is  Changing 

(By  Larry  Elchel) 
Sydney.  Australia.- When  Vietnamese  ref- 
ugees started  arriving  at  Darwin  and  other 
outposts  along  the  coast  of  this  country's 
"Top  End,"  they  were  hailed  as  heroes,  coura- 
geous people  who  dared  to  attempt  a  seem- 
ingly Impossible  2,500-mlle  vovage  In  fishing 
boats  barely  fit  to  cross  a  river. 

With  little  fuss,  the  boat  people  were 
granted  permanent  residence  In  Australia— 
pltis  welfare  benefits,  housing  and  Job  place- 
ment— even  though  strict  Immigration  laws 
would  have  barred  their  entry  had  they  ar- 
rived any  other  way. 

That  was  early  1977,  As  the  months  passed 
and  the  boat  people  kept  on  coming,  the 
welcome  disappeared,  submerged  in  white 
Australia's  fear. 

"It's  a  fear  that  the  vast  masses  In  Asia, 
living  m  crowded  conditions,  will  decide  to 
fill  up  our  open  spaces,"  one  senior  Aus- 
tralian bureaucrat  said  privately,  "if  there 
Is  a  threat  to  us.  It  won't  come  on  destroy- 
ers. It'll  be  unarmed  people  in  small  boats 
walking  up  on  the  beach  and  saying,  'Here 
we  are,'  " 

Government  officials  decided  thev  had  to 
stop  the  flow,  but  they  couldn't  Just  push 
the  boats  back  out  to  sea  Where  were  the 
refugees  who  already  had  bypassed— or  been 
refused  by— Malaysia,  Singapore  and  In- 
donesia supposed  to  go  next? 

The  government  decided  to  stop  the  direct 
boat  arrivals  by  creating  a  far  easier  route 
to  Australia,  Australia  would  begin  selecting 
refugees  for  resettlement  from  the  boat 
camps  of  Malaysia  and  Indonesia, 

"Australia  was  going  to  take  refugees  its 
way  and  no  other  way,"  said  M.  J,  R,  MacKel- 
lar, the  minister  of  Immigration  and  ethnic 
affairs. 

It  was  willing  to  be  a  place  of  final  resettle- 
ment, but  not  a  first  port  of  call. 

The  policy,  announced  nearlv  18  months 
ago  with  support  from  Malaysia  and  Indo- 
nesia, has  all  but  halted  direct  boat  arrivals 
Refugees  continue  to  enter  the  country 
through  official  channels. 

At  last  count.  Australia  had  taken  In  more 
than  18.000  Indochlnese,  Including  the  1.719 
who  made  It  all  the  way  In  47  small  boats. 
By  the  middle  of  next  year,  Australia  will 
have  taken  in  32.000  Indochlnese.  placing 
It  third— behind  the  United  States  and 
France— In  the  number  of  refugees  resettled 
In  terms  of  refugees  per  capita  (a  term 
government  officials  here  love  to  use),  Aus- 
tralia can  claim  to  be  the  most  receptive 
nation  for  refugees  In  the  world. 

Refugee  workers  from  other  countries  greet 
that  claim  with  cynicism.  When  it  comes 
to  choosing  refugees,  Australia  is  very  picky 
Australia  has  no  fixed  criteria  The  of- 
ficials seem  to  like  young  couples  with  small 
families,  job  skills  and  some  command  of 
English— and  preferably  couples  with  some 
relatives  already  In  Australia  and  few  rela- 
tives back  home  who  might  decide  to  Join 
the  couple  in  their  new  homeland, 

"We  have  been  accused  of  ta;--lng  only  the 
cream,"  acknowledged  Ian  Slmlngton.  Mac- 
Kellar's  chief  deputy,  "We  have  also  taken 
some  Illiterate  fishermen  and  absolute  peas- 
ants They've  been  giving  our  social  workers 
nervous  breakdowns." 

The  pride  of  the  Australian  efl'ort  is  its 
speed.  Once  accepted,  a  refugee  Is  whisked 
off  In  a  matter  of  days  from  Southeast  Asia 


to  one  of  12  hostels  In  Australia,  most  of 
them  near  the  larger  cities  At  the  hostels, 
where  the  architecture  is  a  mixture  of  gar- 
den apartment  and  Quonset  hut.  they  are 
given  three  meals  a  day.  clothing,  toilet  arti- 
cles, health  care,  language  training,  job  coun- 
seling and  spending  money — the  equivalent 
of  $50  a  week. 

Few  stay  in  a  hostel  for  more  than  a  few 
months  Most  seem  unable  to  abide  the  food 
there,  and  they  soon  learn  that  their  welfare 
benefits  actually  increase  if  they  leave  They 
settle  In  small  enclaves,  usually  In  the  outer 
suburbs  Most  eventually  find  Jobs 

Despite  the  apparent  success  of  the  pro- 
gram, popular  remains  fragile  A  Gallup  Poll 
last  year  found  that  77  percent  of  those  sur- 
veyed opposed  giving  "special  preference"  to 
the  Vietnamese. 

"Make  no  mistake."  one  prominent  polltl- 
clan  said,  "the  Issue  of  the  Vietnamese  ref- 
ugees is  the  big  sleeper  of  Australian  poll- 
tics" 

Labor  leaders,  confronted  with  7  percent 
unemployment  after  years  of  rates  of  only 
1  or  2  percent,  are  concerned  that  the  Viet- 
namese will  take  union  members'  jobs 

The  extreme  left  portrays  the  emigres  as 
reactionaries  who  betrayed  the  revolution  In 
Indochina  The  extreme  right  caiumnates 
them  because  they  are  Asians 

"We  support  reuniting  Asian  families — 
back  in  Asia  WHERE  THEY  BELONG,"  a 
right-wing  newsletter  screamed  "Australia 
now  has  a  WIDE-OPEN  DOOR  to  all  and  any 
Southeast  Asians,  diseased.  Insane,  Illiterate. 
criminal.  It  does  not  matter," 

The  chief  minister  of  the  Northern  Terri- 
tory, where  most  of  the  small  boats  have 
landed,  warns  that  Australia  will  become 
an  Asian  nation  within  10  or  15  years  The 
territory's  best  move,  he  says,  would  be  to 
secede  from  Australia  and  Join  Malaysia, 
which  has  takei;  a  harder  line  on  refugees 
"Every  time  a  boat  arrives  In  Darwin,  a 
nervous  flutter  passes  through  the  body  pol- 
itic," Slmlngton  said,  "The  reaction  Is  hostile 
and  unthinking." 

The  government  frets  that  a  freighter 
stuffed  with  3,000  refugees  might  appear  one 
day  off  Darwin, 

"If  that  happened,  we'd  Jump  up  and  down 
and  say  how  upset  we  were  "  Slmlngton 
said,  "but  we'd  eventually  have  to  take  them 
And  when  we  did,  the  real  political  problems 
would  start.  It  would  absolutely  polarize  the 
Issue, 

"I  honestly  believe  It  would  be  the  end  of 
our  program  Id  clean  out  my  desk.  It 
would  be  a  sad  way  for  it  all  to  end" 

At  Rainbows  End,  Holes  in  the  Ceiling 
(By  Larry  Elchel) 

Two  holes  gape  In  the  celling  Paint  tum- 
bles from  the  walls  in  giant  chips  Windows 
are  cracked  around  the  edges  Prom  time  to 
time,  the  heat  and  hot  water  work  Occa- 
sionally, even  the  elevator  does 

On  May  3,  the  Department  of  Licenses  and 
Inspections  of  the  City  of  Philadelphia, 
citing  more  than  200  violations  In  housing, 
fire  and  electrical  codes,  declared  the  apart- 
ment building,  a  106  .'nit  complex  in  the 
5000  block  of  North  Camac  Street,  "unfit  for 
human  habitation  " 

This  building  is  Inhabited  by  100  Indochl- 
nese refugees  who  have  come  from  the  debili- 
tating camps  of  Malaysia  and  Thailand  It  U 
home,  their  first  home  In  America, 

It  will  have  to  do  They  have  nowhere  else 
to  go. 

The  building  Is  a  symptom  of  the  prob- 
lems with  America's  resettlement  effort. 
Quietly,  people  who  have  fied  Southeast  Asia 
are  being  tucked  into  disheveled  corners  of 
this  country. 

Since  Saigon  fell  In  1975.  200.000  people 
from  Vietnam,  Laos  and  Cambodia  have  been 
plucked  from  Asian  camps  and  deposited  on 
American  streets  The  U  S  government  1% 
prepared  to  admit  119.000  more  in  the  next 
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17  months.  But  there  are  55  million  people 
In  Indochina,  and  thousands  of  them  flee 
each  month. 

The  trend  la  of  more  than  academic  Inter- 
est to  Philadelphia.  The  city  and  Its  Pennsyl- 
vania suburbs  already  have  an  estimated 
fl.OOO  Indochlnese,  most  of  them  In  West 
Philadelphia,  Logan  and  Qermantown. 

That  makes  the  Philadelphia  area  the 
largest  refugee  center  east  of  the  Mississippi 
River.  Only  Loo  Angeles.  San  Francisco,  San 
Diego  and  Houston  have  substantially  larger 
Indochlnese  populations. 

One  of  those  new  Phlladelphlims,  Au  Te, 
lives  with  his  wife  and  four  children  in  the 
apartment  with  the  holes  in  the  celling  on 
the  seventh  floor  of  the  building  on  North 
Camac  Street. 

A  policeman  and  butcher  in  Saigon.  Au 
Te  bought  his  family's  way  out  of  Vietnam 
last  November  for  more  than  $5,000  In  gold. 
They  sailed  for  Malaysia  aboard  a  70-foot 
fishing  boat  with  441  other  refugees.  They 
spent  five  months  In  a  Malaysian  refugee 
cajnp  before  being  flown  here  for  resettle- 
ment. 

He  does  not  complain  about  the  apart- 
ment; he  points  to  the  holes  in  the  celling 
without  comment.  He  notes  that  the  land- 
lord does  seem  to  be  repairing  the  building 

REALISTIC 

But  he  has  seen  enough  of  the  present  to 
know  that  hardship  Is  not  a  thing  of  the 
past. 

"They've  been  refugees  for  months,  and 
when  they  arrive  here,  they  think  they've 
come  to  the  end  of  the  road."  said  Cindy 
Coleman,  a  local  refugee  worker.  "They  think 
It's  time  for  them  to  be  rewarded  But  they 
And  out  they're  still  refugees — and  they're 
going  to  be  refugees  for  a  while  They  ex- 
pect too  much,  and  now  they're  getting  less 
than  ever  before." 

It  18  a  quiet  disappointment,  not  often 
noticed,  particularly  officially. 

"It's  not  what  the  United  States  ought  to 
do  for  people  we  invite  into  our  country." 
a  senior  State  Department  official  said 

"The  dedication  of  hard-working  individ- 
uals, rather  than  an  effective  management 
system,  is  largely  being  relied  on  to  help 
integrate  the  refugees."  concluded  a  study  by 
the  General  Accounting  Office  (GAOi,  the 
watchdog  agency  of  Congress.  "It  appears 
this  Is  being  accomplished  despite  the  ab- 
sence of.  rather  than  because  of.  a  compre- 
hensive national  refugee  resettlement 
policy" 

Of  the  200.000  Indochlnese  refugees  al- 
ready resettled  in  the  United  States,  about 
9,000  are  in  Pennsylvania  The  only  states  In 
which  more  have  been  resettled  are  Cali- 
fornia and  Texas  There  are  only  2.000  In 
New  Jersey  and  200  in  Delaware. 

The  federal  government,  hoping  to  prevent 
large  numbers  of  Indochlnese  from  settling 
in  any  one  area  (as  happened  with  the  Cuban 
refugees  in  Miami),  has  tried  to  distribute 
them  throughout  the  country  That  effort 
has  largely  failed.  Once  admitted  to  the 
United  States,  the  refugees  have  flocked  to 
warm-weather,  coastal  states — primarily  to 
California. 

Officially,  there  are  55.000  Indochlnese  in 
California.  Unofficial  estimates,  based  pri- 
marily on  state  welfare  data,  suggest  that 
the  real  number  may  be  closer  to  80.000 

All  of  the  figures  will  balloon  in  coming 
months  if,  as  expected.  Congress  eventually 
approves  long-delayed  supplemental  fund- 
ing for  refugee  programs  The  nation  will 
experience  an  Influx  of  refugees  comparable 
to  the  one  that  followed  the  collapse  of 
South  Vietnam  four  years  ago. 

ATOKKMEirr 

In  1975,  when  Americans  seemed  to  re- 
•pond  collectively  to  the  refugees  in  a  kind 
of  national  atonement  for  the  prior  decade 
of  war,  the  federal  government  set  up  re- 
caption c*mpa  at  military  bases — including 


one  at  Port  Indlantown  Oap  near  Harrls- 
burg— to  ease  the  transition  of  130,000  Viet- 
namese into  American  society.  It  paid  local 
non-profit  groups  known  as  voluntary 
agencies  »500  per  person  to  help  the  refu- 
gees move  out  of  the  camps  and  Into  the 
real  world. 

That  resettlement  effort  has  been  cited  as 
evidence  that  Indochlnese  can  Ijeccme  pro- 
ductive members  of  American  society.  Ex- 
amples of  that  success  abound  in  the  Phila- 
delphia Skrea: 

In  Logan,  a  former  Hmong  warrior  has  be- 
come a  social  worker. 

In  South  Philadelphia,  a  onetime  school 
principal  Is  running  a  thriving  Vietnamese 
restaurant. 

In  King  of  Prussia,  a  former  owner  of  a 
rubber  plantation  has  found  new  success  as 
a  business  executive. 

Nationally,  the  unemployment  rate  among 
Indochlnese  refugees  is  5.1  percent,  below 
the  average  for  all  workers  In  this  country. 
And  while  33.1  percent  of  all  refugees  are 
still  receiving  some  form  of  public  assist- 
ance (many  do  not  earn  enough  on  the  Job 
to  support  their  usually  large  families) ,  only 
U  percent  are  totally  dependent  on  welfare 

But  now  the  war,  and  the  collective  -Amer- 
ican welcome  to  its  victims.  Is  beyond  im- 
mediate recollection.  The  problems  today  are 
Interml:  a  need  for  gasoline,  a  shrinkage  of 
the  value  of  the  dollar  Yet  the  refugee  prob- 
lem Is  more  pressing  than  ever. 

Officials  In  Washington  say  they  sense  that 
a  national  conmiltment  to  the  exiled  Indo- 
Chinese  has  all  but  dissipated.  They  say  that 
if  America  is  to  continue  admitting  substan- 
tial numbers  of  refugees  In  InflatlonTv 
times.  It  must  do  so  as  quietly  and  as  Inex- 
pensively as  possible  Since  1975.  Congress 
has  appropriated  more  than  $1  billion  for 
refugee  resettlement — about  $550  million 
through  the  State  Department  and  $505  mil- 
lion through  the  Department  of  Health.  Ed- 
ucation and  'Welfare. 

This  time,  there  are  no  Fort  IndUntown 
Gaps  to  ease  the  transition  from  one  culture 
to  another.  Too  costly.  The  entire  task,  start- 
ing with  the  meeting  of  dazed  families  at 
the  airport,  falls  on  the  local  voluntary 
agencies  that  sponsor  the  refugees. 

tJNREALISTIC 

It  is  a  system  that  appears  to  work  better 
in  principle  than  in  practice. 

In  principle,  it  is  a  people-to-people  pro. 
gram:  one  sponsoring  American  family  help- 
ing one  Incoming  Vietnamese  family.  In 
practice,  particularly  in  big  cities  such  as 
Philadelphia,  the  sponser  is  often  an  insti- 
tution, a  voluntary  agency — not  a  family. 
The  refugee  family  must  depend  on  an  over- 
loaded social  worker  who  has  25  or  30  other 
families   to  look   after  as  well. 

"Its  not  an  ideal  situation."  said  Michael 
Blum,  executive  director  of  the  Nationalities 
Service  Center,  13th  and  Spruce  Streets, 
which  has  sponsored  590  refugees  into  the 
Philadelphia  area  so  far  this  year 

The  volunt.iry  agencies  feel  as  if  they  have 
been  asked  to  fashion  a  sociological  miracle 
To  do  so,  they  are  given  $350  per  refugee. 
only  $250  of  which  actually  filters  down  to 
the  local  level  Considering  Inflation,  that  is 
less  than  half  the  amount  they  were  able  to 
use  in  1975  When  the  federal  money  stops 
flowing,  as  it  has  in  recent  weeks,  the  agen- 
cies must  operate  totally  on  their  own  funds, 
hoping  for  eventual  reimbursement 

In  1975,  the  task  was  sociologically  easier. 
The  agencies  were  dealing  with  refugees  who 
had  the  beneflt  of  a  transition  period  In 
American  camps  and  who,  compared  with 
the  recent  arrivals,  were  far  better  acquaint- 
ed with  Western  customs  The  GAO  found 
in  Its  study  thit  the  current  refugees  are 
generally  less  educated,  less  skilled,  leas  able 
to  speak  English  and  as  a  result  of  their 
long  stays  in  Asian  camps,  more  laden  with 
serious  medical  and  psychological  problems 
than  the  previous  refugees 


"There  were  a  lot  of  problems  with  the 
camps  like  Indlantown  Gap,"  said  Ms.  Cole- 
man, who  heads  a  mental  health  program 
for  refugees.  "But  maybe  they  weren't  so 
bad  after  all.  There  was  a  feeling  there  of 
working  together  to  solve  problems.  That's 
not  the  feeling  you  get  now." 

The  present  $350-per-refugee  allotment  is 
supposed  to  cover  housing,  transportation, 
English  classes,  vocational  training,  personal 
counseling  and  day-to-day  crisis  manage- 
ment for  Asians  bewildered  by  the  American 
way  of  eating,  shopping,  banking  and  learn- 
ing. 

UP    THE    ANTE? 

Congress  has  been  sisked  to  raise  the 
amount  to  $500  in  the  fall,  but  the  prospects 
of  this,  given  the  budget  consciousness  grip- 
ping Capitol  Hill,  are  not  great. 

In  addition  to  the  per-refugee  grants,  the 
U.S.  government  is  spending  about  $3  8  mil- 
lion in  Pennsylvania  i  about  $2.3  million  of  It 
in  the  Philadelphia  area)  on  supportive  serv- 
ices. The  money,  part  of  the  federal  Indo- 
Chinese  Refugee  Assistance  Program,  is  chan- 
neled to  local  agencies  through  the  State  De- 
partment of  Public  Welfare. 

One  study,  already  a  year  behind  Inflation, 
suggested  that  the  cost  of  proper  resettle- 
ment for  the  first  nine  months  Is  $a77  per 
person — or  more  than  twice  what  is  actually 
available. 

"The  government  has  always  relied  on 
voluntary  agencies,  because  its  cheaper," 
said  Diana  Brown,  who  heads  the  local  ref- 
ugee program  run  by  Catholic  Social  Serv- 
ices. "They  want  to  increase  our  responsibil- 
ities without  Increasing  the  money." 

So  resettlement,  in  some  cases,  is  ap- 
proaching a  point  where  It  may  consist  large- 
ly, as  one  worker  here  put  It,  of  "throwing  a 
family  into  a  shabby  apartment,  making  sure 
their  welfare  checks  start  coming  and  saying, 
'Good  Luck.'  " 

"It's  pretty  shortsighted  when  you  think 
about  it,"  Ms.  Coleman  said.  "You  end  up 
with  a  lot  of  refugees  with  severe  emotional 
trauma." 

More  trauma  Is  on  the  way.  The  Carter 
Administration  plans  to  admit  at  least  7,000 
Indochlnese  a  month  for  the  next  17  months. 
Only  once  since  1975  have  that  many  refu- 
gees' come  to  this  country.  The  month  was 
March  1979.  The  result  was  chaos. 

"They  keep  telling  us.  'If  you  think  you 
have  problems  now,  wait  a  few  months.'  "  Ms. 
Brown  said.  "The  floodgates  are  about  to 
open." 

When  they  do.  the  voluntary  agency  peo- 
ple say.  the  flood  may  swamp  the  small  core 
of  dedicated  workers  who  have  been  putting 
in  14-hour  days  and  seven-day  weeks  for 
months. 

Church-based  agencies,  such  as  the  U.S. 
Catholic  Conference  (which  handles  38  per- 
cent of  current  resettlements  nationally). 
Church  World  Service  (16  percent)  and  Lu- 
theran Immigration  and  Relief  Services  (12 
percent) .  appear  better  able  to  cope  with  the 
refugees  to  come;  they  have  already-estab- 
lished networks  of  thousands  of  local 
churches  and  millions  of  parishioners 

FEELING  THE  BURDEN 

The  other  agencies  such  as  the  Interna- 
tional Rescue  Commute?  (11  percent),  and 
the  American  Council  for  Nationalities  Serv- 
ice (12  percent),  will  feel  the  burden  more 
directly. 

Wells  Klein,  executive  director  of  the  New 
York-based  American  Council,  says  that  the 
impact  is  already  being  felt;  there  have  been 
cuts  in  the  service  delivered  to  refugees 
after  their  first  few  days  in  the  country. 

"I  don't  want  to  overstate  this."  Klein 
said.  "It's  not  a  total  disaster,  but  it  is  hurt- 
ing ,  We  can  accommodate  the  numbers 
the  government  is  talking  about.  But  we're 
in  a  growth  period,  and  there  are  growing 
pains  ■ 

The  growing  pains  are  being  felt  here  by 
the     Nationalities    Service    Center     (NSC). 
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which  Is  affiliated  with  the  American  Council. 
NSC  Is  responsible  for  placing  Au  Te  and  the 
others  In  the  "unfit"  building  on  North 
Camac  Street. 

Blum,  Its  executive  director,  said  there  was 
a  difficulty  of  finding  housing  for  refugees. 
He  conceded  that  the  agency  has  placed  some 
refugees  in  Inadequate  housing  and  does  not 
have  enough  case  workers  to  tend  to  their 
needs. 

"We  made  a  decision  some  months  ago  that 
our  main  goal  was  to  help  get  people  out  of 
the  camps  In  Malaysia  and  Thailand,"  Blum 
said. 

"We've  talked  with  our  staff  a  lot,  Including 
our  workers  who  are  Indochlnese,  about  this. 
We've  asked  them,  'Is  this  the  thing  to  do^ 
to  take  refugees  as  quickly  as  the  federal 
government  can  process  them,  even  though  It 
means  not  giving  them  the  personal  atten- 
tion we  would  like  to  give  them?"  They  tell 
us  we've  made  the  right  choice. 

"The  decision  we've  made  Is  that  the  ref- 
ugees are  better  off  here,  even  In  less  than 
perfect  conditions,  than  In  the  camps  in 
Asia   .   .   . 

"We  know  how  to  do  ideal  resettlement. 
We're  aware  of  the  housing  code  violations. 
But  refugees  are  going  to  be  living  In  the 
housing  where  poor  people  live.  Poor  people 
don't  live  in  good  housing  In  this  city." 

HALT  AT  CAMAC 

No  more  refugees  will  be  housed  In  the 
building  on  North  Camac  Street  until  the 
NSC  is  convinced  that  repairs  are  being 
made. 

Local  resettlement  agencies  are  trying  to 
make  up  in  coordination  what  they  lack  in 
staff  and  funds. 

A  Southeast  Asian  agency  task  force  meets 
at  the  NSC  headquarters  each  month  to  dis- 
cuss Joint  problems  and  attempt  to  avoid 
duplication  of  effort.  The  voluntary  agencies 
have  been  Joined  at  recent  meetings  by  rep- 
resentatives of  the  Red  Cross,  the  Health 
Department,  Community  Legal  Services,  the 
Child  Guidance  Clinic,  the  Philadelphia 
School  District  and  the  State  Department  of 
Public  Welfare. 

The  welfare  department  has  felt  partic- 
ularly overwhelmed  by  the  recent  Influx  and 
the  prospects  of  Its  continuing  indeflnltely. 

"I  hardly  knew  this  whole  refugee  business 
existed,"  said  Arthur  Sokolove,  head  of  the 
Boulevard  District  the  busiest  welfare  office 
in  the  state.  "Then  one  day  I  get  a  call  from 
NSC  that  I'd  be  getting  12  to  15  families  a 
week  and  that  200  people  would  be  arriving 
In  two  days      .  . 

"I'm  not  complaining.  I  mean,  obviously, 
these  people  are  eligible  for  assistance.  No 
question.  But  we  have  a  Job  freeze  here,  and 
no  one  on  our  staff  speaks  any  of  their  lan- 
guages. We've  given  the  responsibility  for  the 
refugees  to  one  worker.  Once  the  load  reaches 
200  to  300  families,  though,  1  don't  know 
what  I  can  do." 

For  Bot  Alone.  A  Foster  Pamilt 
(By  Larry  Elchel) 

He  wore  a  baseball  cap,  with  the  brim 
turned  up,  and  a  faded  sweatshirt  sporting 
likenesses  of  Robert  Redford  and  Paul  New- 
man, And  he  carried  everything  he  owned  in 
a  single  plastic  bag. 

The  12-year-old  Vietnamese  refugee.  Just 
off  a  31-hour  flight  from  Kuala  Lumpur,  Ma- 
laysia, wandered  wide-eyed  through  the  cus- 
tom.? area  of  Philadelphia  International  Air- 
port. 

Nguyen  Thanh  Quoc  Hal  was  arriving  In 
his  new  country.  Alone. 

A  translator  from  the  Lutheran  Children 
and  Family  Service,  his  sponsors  In  the 
United  States,  spotted  Hal  and  escorted  him 
Into  a  side  room.  There  an  immigration  offi- 
cer checked  Hal's  documents,  the  most  Im- 
portant contents  of  the  plastic  bag. 

Minutes  later,  Hal  was  riding  In  a  social 
worker's  car,  marveling  at  the  miracle  of 


automobile  alr-condltloning,  asking  whether 
American  police  would  allow  him  to  keep  his 
collar-length  hair  and  telling  how  he  had 
come  to  be  here. 

He  had  left  Vietnam,  he  said,  without 
meaning  to.  He  had  sailed  out  from  his 
home  of  Klen  Olang  with  a  fishing  capt&ln 
for  whom  he  had  worked  since  dropping  out 
of  school  three  years  before.  Only  when  the 
boat  was  far  out  to  sea  had  he  realized  that 
It  was  heading  for  Malaysia.  And  by  then  it 
was  too  late. 

He  had  spent  five  months  In  a  refugee 
camp,  on  an  Island  called  Pulau  Tengah. 
During  that  time,  he  had  written  15  letters 
to  his  parents,  three  brothers  and  foiu-  sis- 
ters back  in  Vietnam,  explaimng  what  had 
happened  and  expressing  his  sorrow.  He  had 
received  no  reply. 

"In  the  camp,"  he  said  through  the  trans- 
lator. "I  was  told  secretly  that  when  you 
leave  to  come  to  the  United  States,  you  will 
never  have  any  regrets." 

"Those  golden  Ideas,"  said  social  worker 
Paul  Kupferschmidt.  shaking  his  head.  He 
had  heard  the  words  before. 

The  car  stopped  In  front  of  a  rambling 
stone  house  In  Mount  Airy.  There,  In  the 
company  of  three  other  young  Vietnamese, 
Hal  would  spend  his  first  week  In  the  United 
States.  There  he  would  wait  until  the  agency 
found  him  a  home. 

Philadelphia's  Lutheran  Child  and  Family 
Service  Is  known  throughout  the  refugee 
world  for  the  work  It  does  with  the  most 
difficult  kind  of  refugee,  the  kind  the  bu- 
reaucrats call  the  "unaccompanied  minor." 
Since  1978,  it  has  foimd  foster  homes  for  85 
Indochlnese  youngsters.  Hal  would  be  the 
86th. 

"We've  had  very  few  that  we  would  have 
to  consider  failures,"  said  Dale  Dye,  whose 
Job  it  Is  to  match  a  refugee  child  with  an 
American  family.  "Maybe  four  out  of  85 
haven't  worked  out.  We  had  two  ethnic 
Chmese  boys  who  became  convinced  their 
foster  parents  were  spying  on  them  .  .  . 

"People  call  us  up  fairly  often  and  ask  if 
we  have  any  Vietnamese  babies  to  adopt. 
But  these  aren't  adoptions,  and  the  kids  are 
almost  always  teenagers.  The  younger  they 
are,  the  easier  they  are  to  place.  We  still 
need  families,  especially  for  the  older  kids." 

Ms.  Dye  did  not  anticipate  any  problems 
placing  Hat.  His  documents  said  he  was  12 
years  old.  Unlike  a  lot  of  other  refugee  chil- 
dren she  had  placed  in  the  past,  Hal  really 
did  seem  to  be  as  young  as  he  claimed. 

On  his  second  morning  In  America,  after 
he  had  bought  his  first  pair  of  blue  Jeans, 
and  eaten  his  first  lunch  at  Glno's,  he  sat 
m  the  kitchen  of  the  house  in  Mount  Airy 
and  listened  while  Ms.  Dye,  through  a  trans- 
lator, briefed  him  on  what  to  expect. 

"In  American  families,  all  the  children  are 
expected  to  help  around  the  house,  sons  as 
well  as  daughters,"  she  said. 

Hal  nodded  in  response  to  the  translation. 

"In  an  American  home,  just  because  the 
child  Is  older  doesn't  mean  he  will  get  more 
respect.  This  has  probably  caused  more  con- 
fusion for  Vietnamese  children  than  any- 
thing else.  It's  Just  the  way  American  chil- 
dren are." 

"Do  the  children  argue  with  each  other?" 
Hal  asked,  "Who  would  settle  the  argument"?" 

"If  It's  minor,  whichever  kid  yells  the  loud- 
est usually  wins,"  Ms.  Dye  said.  "If  It's  major, 
the  parents  will  settle  It  .  .  .  When  you  go 
Into  your  new  family,  they'll  treat  you  very 
special  for  a  while.  There  won't  be  any  argu- 
ments. You'll  get  whatever  you  want.  Once 
they  really  accept  you,  then  they  won't  be 
afraid  to  argue  with  you  .  .  . 

"Many  Vietnamese  young  people  are 
shocked  about  American  schools,"  she  said. 
"Unfortunately,  many  American  children 
don't  treat  their  teachers  with  respect.  We 
are  not  proud  of  this.  We  hope  that  you,  as 
a  good  Vietnamese  young  man,  will  con- 
tinue to  respect  your  teachers  and  not  learn 


bad  manners  from  Americans.  We  want  yotir 
family  in  Vietnam  to  be  proud  of  you." 

She  talked  more  about  school  and  home, 
about  the  difference  In  customs. 

"Your  foster  parents  will  be  getting  paid 
for  taking  you  In.  That  doesn't  mean  they 
won't  love  you.  It's  Just  the  way  it  is  ..  Do 
you  have  any  questions?" 

"I  want  to  have  rice."  he  said  "Do  you 
have  oriental  food  in  the  United  States?" 

"Yes,  it  can  be  bought.  "  she  said. 

"I'd  like  to  call  my  parents  in  Vietnam  on 
the  telephone."  he  said. 

"Mr  Blnh."  she  said  to  the  translator, 
"tell  him  stamps  are  cheaper." 

After  the  session.  Ms  Dye  was  ecstatic, 
Hal  was  obviously  bright  and  remarkably 
outgoing.  She  would  have  to  choose  from 
three  families  that  wanted  him.  But  the 
choice  would  be  a  pleasant  one, 

"This  kid."  she  said,  "anyone  would 
love." 

The  job  of  loving  Nguyen  Thanh  Quoc  Hal 
was  given  to  Ernie  and  Nellie  Zlegler  of  Tel- 
ford. Montgomery  County  They  are  deeply 
religious  people  who  have  cared  for  1 1  fos- 
ter children  in  the  last  14  years 

They  had  seen  a  television  documentary 
on  the  problem  of  Vietnamese  boat  people; 
they  had  decided  to  become  part  of  the  so- 
lution They  had  been  so  eager  to  have  an 
Indochlnese  foster  child  that  Zlegler,  a  sil- 
ver solderer  by  trade,  had  convened  the  ga- 
rage into  an  extra  bedroom 

By  the  time  Hal  arrived  at  the  Zleglers' 
split-level  home  on  the  fringe  of  suburbia, 
he  had  been  given  a  thorough  medical  ex- 
amination and  a  tour  of  an  Amerlca-i  school 
He  had  visited  another  Vietnamese  boy  living 
with  a  foster  family  And  he  had  spent  hours 
staring  a  snapshots  of  his  four  new  sisters, 
memorl7ing  their  names— Jennie,  Mary  Jo, 
Barbie  and  J  J. 

They  were  all  In  the  living  room  that 
afternoon  waiting  to  meet  him.  After  the  in- 
troductions, they  talked. 

"How  about  his  parents?"  Zlegler  asked. 
"Are  they  alive?" 

"So  far  as  we  know."  said  Paul  Kupfer- 
schmidt. the  social  worker,  recounting  the 
story  of  Hal's  accidental  emigration  He  said 
the  boy's  father  drove  a  three-wheeled  taxi 
back  in  Vietnam,  then  asked:  "Hal  how  do 
you  feel  about  your  parents?" 

"I  miss  my  parents  when  I  go  to  bed  or 
when  I  am  alone,  "  the  boy  said  through  a 
translator. 

"He  won't  be  alone  much  here,"  Mrs.  Zleg- 
ler said,  smiling 

"I'm  sure  at  times  he'll  be  depressed."  the 
social  worker  said  "Once  the  novelty  of  be- 
ing here  wears  off,  it's  all  going  to  come  down 
on  him  one  day.  It  happens  to  all  of  them. 
It's  to  be  expected." 

Mrs  Zlegler  looked  concerned.  She  turned 
to  the  translator. 

"Please  tell  him  that  if  we  offend  him  In 
any  way,  especially  while  he's  learning  Eng- 
lish, it  will  be  totally  accidental.  "  she  said 
"We  would  never  do  It  on  purpose" 

"I'll  be  a  very,  very  good  boy  so  I  can  stay 
very  long,  not  short."  Hal  said. 

While  the  adults  kept  talking.  Barbie,  the 
11 -year-old.  deposited  herself  next  to  Hal  on 
the  couch  and  presented  him  with  a  gift — a 
crayon  drawing  of  a  horse  and  a  tree  Then 
she  picked  up  a  picture  book  railed  "Scenic 
America."  and  they  flipped  through  it  to- 
gether, giggling  in  unison 

"This  Is  going  to  be  fun.  "  she  said,  beside 
herself  with  pleasure  "I  can't  believe  he's 
finally  here." 

U.N  Chief  Urges  Worldwide  Relief 
UNrrED  Nations  — Secretary  General  Kurt 
Waldhelm  has  appealed  for  worldwide  help 
m  solving    "the  serious  humanitarian  prob- 
lem" of  the  Indochlnese  refugees 

Waldhelm  said  the  problem  had  reached 
crisis  proportions  and  asked  for  help  on  an 
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emergency  basis.  He  said  he  has  sent  re- 
quests for  both  money  and  resettlement  op- 
portunities "to  those  countries  which  have 
the  means  to  be  more  cooperative." 

He  said  the  nations  of  Southeast  Asia  can- 
not be  expected  to  cope  alone  with  hundreds 
of  thousands  of  refugees  who  have  fled  Viet- 
nam, Laos  and  Cambodia. 

Waldhelm  made  his  appeal  late  yesterday 
during  a  press  conference  concerning  his 
recently  completed  world  tour,  which  In- 
cluded a  visit  to  Southeast  Asia. 

"There  are  no  quick  solutions,"  he  said 

In  a  related  development,  about  1  200  Cam- 
bodian refugees  were  being  brought  to  Bang- 
kok from  temporary  camps  In  eastern  Thai- 
land to  begin  Journeys  to  resettlement  In 
Western  countries  All  the  refugees  cros.i^ed 
Into  Thailand  in  recent  weeks,  fleeing  Viet- 
namese-led forces  of  the  new  Cambodian 
government.  Thcee  forces  were  trying  to 
destroy  Khmer  Rouge  troops  loyal  to  ousted 
Premier  Pol  Pot. 

A  Thai  military  spokesman  said  yesterday 
that  138,000  Cambodians  had  fled  to  Thai- 
land since  January  More  than  50,000  are 
still  In  the  country,  although  the  majsrlty 
had  been  pushed  back  into  Cambodia  in  ac- 
cordance with  Thai  policy. 

Those  figures  do  not  include  160.000 
Laotian,  Hmong  and  Cambodian  refugees  In 
Thai  camps. 

A  Crisis  That  Begs  HtJMANE  Settlement,  or 
Death  Will  Win 

(By  Larry  Elchel) 
For  a  fleeting  moment  early  this  spring, 
there  were  signs  that  the  international  com- 
munity was  on  Its  way  toward  solving  the 
crisis  of  the  Indochlnese  refugees. 
It  was  only  an  Illusion. 
Now  the  "boating  season"  has  arrived  in 
the   seas   of   Southeast    Asia.    More   refugees 
are  fleeing  Indochina  than  ever  before.  The 
optimism  Is  gone. 

In  the  refugee  world,  optimism  Is  a  fragile 
commodity. 

A  few  months  ago.  refugees  were  actually 
leaving  the  camps  of  Southeast  Asia  faster 
than  new  ones  were  arriving.  Negotiators 
seemed  to  be  making  progress  toward  estab- 
lishing an  International  refugee  transit 
center  on  an  Island  in  Indonesia,  The  deputy 
of  the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR)  went  to  Hanoi  and  was 
told  that  Vietnam  wanted  to  set  up  a  sys- 
tem of  le^al  emigration. 

"There  Is  the  feelin?  of  optimism,  and  I 
think  we  share  that,"  formed  Sen.  Dick 
Clark  of  Iowa  said  the  day  after  he  was  con- 
firmed as  the  U.S.  coordinator  for  refugee 
affairs. 

But  now,  new  refugees  are  entering  the 
camps  three  and  four  times  faster  than  old 
ones  are  departing  far  re=ett!ement  The  In- 
ternational transit  center  in  Indonesia  has 
been  agreed  to  In  arlnclnle,  but  not  in  fact 
Le^al  emigration  f'om  Vietnam  is  still  Just 
Eo  much  conversation 

"My  attitude  has  chaneed,"  Clark  said 
after  viewing  the  crisis  up  close  "The  situa- 
tion is  clearly  Intolerable," 

The  only  action  toward  alleviating  the 
crisis — too  manv  people  leavlne  Indochina 
with  no  prospect  of  finding  new  homes— has 
been  a  decision  by  the  Carter  Administration 
to  admit  at  least  119  000  refugees  from  Viet- 
nam, Lao«  and  Cambodia  into  the  United 
States  in  the  next  17  months. 

Eyen  that  step  has  been  blunted  bv  a 
delay  In  congressional  funding  that  threatens 
to  halt  the  US,  admissions  orogram  bv  the 
end  of  this  week  And  that  delay  which  is 
expected  to  last  well  Into  the  summer  could 
bloisom  Into  a  cutback  of  the  whole  U.S 
refugee  effort. 

"I  do  not  believe  that  we.  .is  elected  oBlcIals. 
can  tell  the  American  people  thi.t  vitallv  im- 
portant domestic  program'  win  have  to  be 
reduced  or  terminated  while  continuing  to 


follow  a  (refugee)  policy  that  will  require 
billions  of  dollars  (to)  be  spent  over  the 
coming  years,"  Sen.  Walter  D.  Huddleston 
iD  ,  Ky.)  said. 

Rep.  Clarence  Long  (D,,  Md.),  chairman 
of  the  House  subcommittee  that  has  been 
holding  up  the  money,  said  that  he  had  no 
doubts  about  admitting  Soviet  refugees,  but 
•hat  he  wondered  whether  the  Indochlnese 
were  "our  kind  of  people." 

Except  for  the  plans  to  expand  the  Ameri- 
can program,  the  International  response  to 
the  crisis  has  been  tentative  and  frat;lle  Past 
progress  seems  less  and  less  significant  as 
more  and  more  refugees  arrive  in  Malaysia, 
Thailand,  Indonesia.  Hong  Kong  and  the 
Philippines. 

As  a  series  of  articles  in  The  Inquirer  last 
week  has  shown,  Indochlnese  refugees  are 
flooding  Asian  camps.  They  keep  coming 
with  no  end  In  sight.  Last  month,  a  record 
26.000  boat  people  and  at  least  9,000  overland 
refugees  left  Indochina,  Last  week,  3,089 
refugees  arrived  in  Hong  Kong  in  a  single 
day. 

Since  1975.  more  than  900,000  Indochlnese 
have  fled  their  homelands — including,  slg- 
nlflcantly.  half  that  number  Just  last  year 
Officials  in  Asia  estimate  that  another  500,000 
to  2  million  will  Joint  the  exodus  In  the 
next  few  years. 

ENDLESS    FLOW 

The  continuing  combat  In  Cambodia  be- 
tween the  Khmer  Rouge  and  the  new  Viet- 
namese-backed government  has  produced  a 
renewed  flight  of  tens  of  thousands  Cam- 
bodians Into  Thailand,  supplementing  the 
seemingly  endless  flow  out  of  Laos. 

In  Vietnam,  tensions  between  northerners 
and  southerners  reportedly  continue  to 
fester  The  flow  of  refugees  from  there,  which 
had  consisted  mostly  of  the  ethnic  Chinese 
minority  In  1978,  now  includes  large  num- 
bers of  ethnic  Vietnamese, 

Should  Hanoi  decide  to  collectlvlre  the 
still  privately-owned  farms  on  the  Mekong 
Delta,  millions  of  Vietnamese  far.T.ers  would 
suddenly  have  reason  to  think  about  leav- 
ing. Just  as  the  ethnic  Chinese  merchants 
of  Saigon  did  when  their  stores  were  con- 
flscated, 

"We've  given  up  predicting."  said  Galen 
Beery.  Americas  chief  voluntary  agency 
representative  In  Malaysia.  "The  numbers 
have  always  been  double  what  we  expected  " 

Regardless  of  the  ultimate  numbers,  ac- 
tion will  have  to  be  taken  In  some  of  these 
ireas: 

Stopping,  reducing  or  regularizing  the  flow 
of  people  out  of  Indochina, 

Easing  the  difficulty  that  boat  people 
have  In  flnding  a  place  to  land  by  estab- 
lishing an  International  island  processing 
center. 

Encouraging  countries  that  offer  tempo- 
rary asylum  to  grant  permanent  resettle- 
ment to  refugees  who  might  adapt  well  to 
life  In  those  countries. 

Helping  refugees  to  return  to  their  home- 
lands   when    possible. 

Improving  the  quality  of  life  in  the 
refugee  camps  by  giving  the  UNHCR  more 
money  and  getting  stronger  action  by 
UNHCR   officials. 

PlndlT^g  more  countries  to  accept  refugees 
for  resettlement, 

VIET    OFFER 

Vietnamese  Foreign  Minister  Nguyen  Duy 
Trlnh  announced  in  January  that  his  coun- 
try would  allow  malcontents  to  leave 
legally— by  airplane,  presumably— unless 
they  owed  Vietnam  military  service,  worked 
in  critical  occupations  or  faced  criminal 
charges  Earlier  this  month.  Vietnam  offered 
to  hand  over  10,000  refugees  in  June  to 
countries  ready  to  give  them  permanent 
homes. 

"Ifs   an  effort   to   embarrass   the   United 


States,"  a  senior  State  Department  official 
said  of  the  V'etnamese  offer,  "Vietnam  knows 
we  cant  take  10.000  Just  like  that.  Ifs  a  ploy 
to  counter  the  criticism  that  they've  been 
encouraging  people  to  leave." 

In  any  event,  such  departures  have  not  yet 
begun,  and  the  anncuncements  by  Vietnam- 
ese officials  have  not  reduced  the  flow  of  boat 
people  But  the  legal  exodus  remains  a  goal 
that  Rep.  Elizabeth  Holtzman  (D,.  N.Y.), 
for  one.  thinks  is  worth  pursuing. 

"Certainly,  the  direct  emigration  of  Viet- 
namese refugees  to  countries  of  resettlement 
■.vould  not  only  minimize  the  tragic  loss  of 
life,  but  would  also  relieve  the  countries  of 
tirst  asylum  of  the  difficult  burdens  which 
have  been  placed  upon  them,"  Rep.  Holtz- 
man said. 

But  such  a  "regularlzatlon"  has  problems 
of  Its  own.  It  would  not  end  the  flow  of 
refugees.  The  program  surely  would  not  be 
broad  encugh  to  encompass  all  the  people 
who  would  want  to  leave.  And  many  of  them 
might  refuse  to  apply,  fearing  that  they,  like 
dissidents  in  the  Soviet  Union,  would  face 
ye.-irs  of  harassment  before  actually  being 
allowed  to  leave. 

What  is  mere,  those  who  wish  to  come  to 
the  United  States  would  have  legal  diffi- 
culties entering  the  country,  since  current 
American  laws  limit  such  migration  to 
spouses  and  children  of  permanent  U.S. 
residents  i  those  who  have  lived  here  for 
two  years)  and  to  spouses,  parents  and  sib- 
lings of  US  citizens.  Few  Vietnamese  have 
lived  in  thLs  country  long  enough  to  become 
citizens. 

DIPLOMACY 

Another  methcd  of  reducing  the  flow  at 
the  source  would  be  for  the  United  States 
to  give  Vietnam  diplomatic  recognition  and 
negotiate  a  method  of  refugee  departure— 
as  has  teen  done  for  dissidents  and  Jews  In 
the  Soviet  Union — or  at  least  provide  aid  to 
Indochlnese  ccuntries  in  the  form  of  food. 
Neither  possibility  seems  likely  at  the  mo- 
ment. 

Such  aid.  said  the  head  of  the  UNHCR, 
Poul  Hartling,  might  "influence  the  decisions 
both  of  those  who  might  wish  to  renatriate 
voluntarily  and  these  who  might  otherwise 
consider  leaving  for  economic  reasons." 

Diplomatic  pressure  may  already  have 
stopped  the  Vietnamese  government's  or- 
ganized dumping  of  ethnic  Chinese  onto 
the  high  seas  in  exchange  for  gold. 

"If  they  succeed  in  continuing  this  prac- 
tice of  dumping,  they  will  have  set  a  horrible 
precedent  for  dealing  with  a  troublesome 
minority."  said  M.  J.  R,  MacKellar.  Aus- 
tralia's minister  of  immigration  and  ethnic 
affairs 

Most  of  the  actlvltiy  in  search  of  solutions 
to  the  refugee  crisis  has  focused  en  the  idea 
of  setting  up  an  island  processing  center,  a 
step  that.  Western  diplomats  hope,  would  re- 
lieve the  pressure  on  first-asylum  countries. 
The  establishment  of  such  a  center  might 
avert  Incidents  like  the  one  that  occurred 
late  in  March  off  the  east  coast  of  Malaysia. 
A  boat  carrying  227  Vietnamese  refugees 
landed  near  the  Malaysian  town  of  Merslng, 
but  its  passengers  were  refused  asylum  by 
local  authorities.  Police  towed  the  boat  back 
out  to  sea.  While  being  towed,  the  boat  cap- 
sized. One  hundred  and  four  men,  women 
and  children  drowned.  The  police  watched 
and  laughed  It  had  happened  before.  It  will, 
no  doubt,  happen  again. 

A    CATCH 

Acting  on  behalf  of  the  Association  of 
Southeast  Asian  Nations  (ASEAN).  Indo- 
nesian Foreign  Minister  Mochtar  Kusuma- 
atamaja  has  offered  his  nation's  Galang  Is- 
land, a  former  pineapple  plantation  south 
of  Singapore,  for  such  a  center  But  there  are 
strin'^s  attached,  significant  strings. 

ASEAN  will  establish  such  center  only  If 
resettlement  countries  guarantee  that  all 
refugees   will   be  removed  from   the   island 
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within    a    reasonable    time;    that   Indonesia 
may   halt   arrivals   at   any    time;    that    the 
UNHCR  and/ or  resettlement  countries   will 
pay  the  bill. 

•Those  conditions  present  obstacles,  though 
perhaps  not  insurmountable  ones.  In  the 
eyes  of  American  diplomats,  as  do  Mochtar's 
statements  that  the  population  of  the  island 
could  not  exceed  10,000. 

"That  would  be  useful — for  about  a 
month,"  said  one  well-placed  American  dip- 
lomat. "I  think  they  would  be  willing  to 
allow  more  as  It  went  along,  assuming  no 
problems  developed.  But  Moclitar  has  to  be 
cautious  for  domestic  reasons. 

"The  guarantee  Is  more  of  a  problem.  If 
we  have  to  give  absolute  guarantees  to  ac- 
cept people,  we're  going  to  have  to  select 
what  refugees  are  transferred  from  existing 
camps  to  the  island.  We'd  want  to  choose 
people  who  we'd  be  prepared  to  take  even- 
tually, even  if  they  had  low  priority  and 
might  have  to  sit  there  for  a  few  years  wait- 
ing their  turn.  I'm  not  sure  ASEAN  sees  It 
that  way. 

"We  look  at  the  island  as  an  opportunity 
to  expand  the  first-asylum  capacity  of 
Southeast  Asia,  to  buy  time.  ASEAN  sees  It 
as  a  way  to  put  the  problem  out  of  the  way 
and  get  It  over  with." 

LITTLE    ACCORD 

Ten  days  ago,  representatives  of  24  coim- 
trles  met  in  the  Indonesian  capital  to  dis- 
cuss the  establishment  of  the  center.  All 
they  could  agree  on  was  that  such  a  center 
was  a  good  idea  and  that  the  UNHCR  should 
study  It. 

They  failed  to  resolve  such  issues  as 
whether  refugee  boats  would  be  allowed  to 
go  directly  to  the  island:  whether  any  land 
refugees  would  be  transferred  there  from 
Thailand:  whether  Hong  Kong,  not  an 
ASE.^N  member,  would  be  allowed  to  par- 
ticipate: and  how  the  project,  which  would 
cost  more  than  $18  million  the  first  year, 
would  be  financed. 

Permanent  resettlement  of  refugees  In 
first-asylum  countries  is  favored  by  the 
UNHCR  but  is,  in  the  view  of  the  U.S."  Gen- 
eral Accounting  Office  (GAO),  among  others, 
"unattainable"  because  of  the  ethnic  differ- 
ences and  ho.stllilies  among  Asian  peoples. 
The  one  exception  is  the  possibility  that 
some  ethnic  Laos  might  eventually  be  given 
permanent  homes  in  Thailand. 

"Thai  and  Lao  are  almcst  the  same  people," 
a  Thai  refugee  worker  said.  '"Vou  see  a  Lao 
walking  down  the  street,  and  you  think  he's 
Thai.  Thai  is  big  brother,  Lao  is  little  brother. 
Thai  and  Lao  have  always  been  close  in  lan- 
guage, culture  and  way  of  life." 

Although  Thai  cfficials  are  reluctant  to 
discuss  the  matter,  foreign  refugee  officials 
believe  that  once  the  population  in  the  land 
camps  starts  to  show  a  steady  decline- there 
are  200,000  refugees  there  now,  counting  the 
recent  and  perhaps  temporary  influx  of  Cam- 
bodians—the Thai  government  will  allow  a 
sub-tantlal  number  of  ethnic  Laos,  perhaps 
20, COO,  to  stay.  The  government  clearly  has 
no  Interest  in  offering  homes  to  the  Cam- 
bodians or  the  fiercely  independent  Hmong 
hill  people  of  Laos 

A    RETURN? 

Voluntary  repatriation,  which  is  not  viable 
yet  on  any  substantial  scale,  mav  become 
more  common  if  the  fighting  in  Cambodia 
ever  stops  and  if  some  refugees  who  have 
been  waiting  in  camps  for  years  decide  to 
give  up  and  go  home  There  have  been  re- 
ports of  a  few  ethnic  Laos  returning  from 
Thailand  to  Laos  without  reprisals. 

As  for  money,  the  UNHCR  is  in  desperate 
need  cf  contributors.  Last  vear,  more  than 
half  of  the  $42  ,3  million  it  .spent  on  camps 
for  Indochlnese  refugees  came  from  the 
United  States  and  Japan.  Onlv  five  other 
countries— Australia.  Britain,  Norwav  West 
Germany  and  the  Netherlands— provided  as 
much  as  $1  million. 


Over  the  last  four  year-,  the  United  States 
has  given  $58  million  to  the  UNHCR,  more 
than  half  the  ageacy's  Southeast  Asian 
budget. 

This  year,  the  UNHCR  will  spend  at  least 
$62  million,  and  it  has  no  idea  where  all  the 
money  is  coming  from. 

It  also  has  no  idea  where  the  money  Is 
going,  its  critics  claim.  It  gives  money  to 
.such  countries  as  Thailand  and  Malaysia 
to  run  the  camps  but  makes  relatively  little 
effort  to  watch  what  Is  done  with  the  money. 
According  to  the  GAO,  the  watchdog  agency 
of  Congress,  one  reason  that  the  camps  are 
so  bad  is  that  "UNHCR  regional  office  and 
field  representatives  appeared  to  be  apathetic 
-  .  ,  in  getting  deficiencies  remedied." 

But  all  these  issues  are  secondary  com- 
pared to  resettlement.  Resettlement  oppor- 
tunities must  be  expanded  so  that  first- 
asylum  countries  know  that  allowing  a  refu- 
gee to  enter  does  not  mean  having  to  give 
the  refugee  haven  forever. 

PRESSL-RE    ON 

By  dramatically  Increasing  its  quota  to 
119,000  over  the  next  17  months,  the  United 
States  hopes  to  pressure  Canada  .and  Aus- 
tralia to  Increase  their  programs  and  West 
Germany  and  other  European  countries  to 
become  major  participants.  A  much-bally- 
hooed  conference  on  the  problem  in  Geneva 
last  December  produced  only  11,000  new  re- 
settlement slots.  That  many  refugees  come 
out  of  Indochina  every  10  days  now. 

"The  United  States  (cannot)  continue  to 
shoulder  a  disproportionate  share  of  the  bur- 
den of  providing  relief  and  resettlement," 
former  Sen.  Clark  said.  "This  Is  a  human 
tragedy  that  recognizes  no  national  borders, 
and  its  solution  must  include  the  concerted 
efforts  of  the  entire  international  commu- 
nity." 

Another  American  diplomat  put  it  more 
bluntly:  "I've  always  thought  that  if  we 
didn't  take  half,  no  one  else  would  lift  a 
finger  .  .  .  When  it  finally  comes  down  to 
It.  other  countries  tell  us,  'It's  your  prob- 
lem." " 

The  months  to  come  will  indicate  the 
degree  to  which  the  rest  of  the  world  is  pre- 
pared to  share  the  American  burden  and  how 
large  that  burden  will  ultimately  be. 

"If  we  fail,  it  is  not  a  reflection  on  a  group 
of  officials.  "  said  Rajagopalan  Sampatkumar. 
UNHCR  representative  in  Malaysia.  "It  goes 
to  show  the  hypocrisy  of  the  international 
community  as  a  whole." 

Tan  Sri  Ghazall  Shafie.  the  Malay- 
sian home  minister,  said:  "To  the  rest  of 
the  world  I  would  like  to  give  notice  that 
there  is  a  limit  to  our  endurance.  If  this 
exodus  Is  not  stopped  at  the  source,  and  if 
resettlement  of  these  people  is  not  done 
quickly  .  .  .  then  I  am  afraid  Malaysia  may 
have  to  reconsider  her  attitude  towards  this 
problem." 

Which  Is  one  way  of  saying  that  more 
refugees  w'Ul  die. 

Even    in    Flight.    There    Is    a    Resistance 
Movement  to  What  They  Lefi  Behind 

(By  Larry  Eichel) 

Aranyaprathet.       Thailand. — Cambodian 
refugees  engage  in  a  number  of  activities  m 
camp  here.  They  study  English  and  French 
They   carve   traditional   Buddhist   figures   in 
soft  stone. 

And  they  plan  guerrilla  raids  back  into 
Cambodia. 

Some  refugees,  army  officers  In  Cambodia 
and  Laos  before  the  Communist  takeovers 
there,  are  still  fighting  four  years  later.  The; 
use  the  Thai  refugee  camps,  most  of  which 
are  only  a  few  miles  from  the  Cambodian 
and  Lao  borders,  as  bases  for  modest  resist- 
ance movements  At  night,  they  slip  out  and 
return  to  their  homelands,  to  perform  acts 
of  sabotage. 

"We  used  to  have  more  than  1.000  people 
In  our  (Cambodian)   resistance  group,  some 


of  them  in  camp,  some  of  them  in  Thailand 
but  not  in  the  camps,  some  of  them  still  In 
the  Cambodian  Jungles."  said  Tlth  Sarun, 
the  leader  of  the  7,400  Cambodians  here  and 
a  former  air  force  captain.  "We  kept  our 
guns  hidden  across  the  border." 

In  1975  and  1976,  when  the  Khmer  Rouge 
go.ernment  was  carrying  out  mass  executions 
and  forcing  city-dwellers  to  the  countryside, 
the  resistance  had  high  hopes.  Men  like  Tlth 
Sarun  passed  up  chances  to  resettle  in  Amer- 
ica to  stay,  and  flght. 

"We  had  a  10-day  battle  with  the  Khmer 
Rouge  three  years  ago,  400  of  us  against  600 
of  them,"  he  said.  "But  we  weren't  well 
trained,  our  leadership  was  poor  and  our 
weapons,  too.  We  ended  up  losing  our  camp 
In  Cambodia  ...  If  we  could  occupy  a  small 
part  of  the  Jungle  as  a  base,  perhaps  people 
would  Join  us.  But  now  that  the  Vietnamese 
forces  have  taken  control,  it  may  be  too  late 
for  us," 

The  Laotian  resistance,  which  operates  out 
of  camps  at  Nong  Khai  and  Ubon  Ratcha- 
thanl,  works  in  a  similar  fashion. 

At  Nong  Khai,  Laotian  resistance  members 
sneak  out  of  camp,  meet  on  the  Thai  side  of 
the  Mekong  River,  uncover  boats  hidden  on 
the  bank  and  cross  Into  Laos,  where  they 
spend  their  days  ambushing  convoys  and 
sniping  at  Pathet  Lao  soldiers  and  their 
Vietnamese  mentors.  On  the  way  back  to 
Thailand,  they  often  pick  up  would-be  ref- 
ugees and  bring  the  newcomers  along 

"When  I  got  here.  I  asked  a  friend  In  the 
underground  to  pick  up  my  moher,  four 
brothers  and  one  sister  next  time  they  went 
over,"  said  Nguyen  Van  Phuoc,  explaining 
how  his  family  had  Just  arrived. 

It  Is  Impossible  to  determine  how  much 
these  resistance  movements  have  accom- 
plished. It  may  be  remarkable  enough  that 
they  exist. # 


NUCLEAR  POWER 

•  Mr.  DURKIN.  Mr.  President,  the  re- 
cent accident  at  the  Three  Mile  Island 
Nuclear  Station  has  raised  fundamental 
questions  about  the  safety  of  nuclear 
powerplants  and  the  future  role  of 
nuclear  power  in  our  energy  future. 
Whatever  happened  at  the  plant,  the 
public  deserves  to  know.  Making  hurried 
or  misinformed  judgments  about  this 
accident  will  not  well  serve  the  public 
interest  In  an  effort  to  insure  that  all 
the  facts  about  this  accident  are  brought 
forth  in  a  timely  and  dispassionate  man- 
ner, the  President  has  appointed  a  com- 
mission to  thoroughly  investigate  this 
accident  and  to  make  recommendations 
on  how  to  avoid  such  accidents  in  the 
future. 

In  appointing  the  chairman  of  this 
commission,  the  President  had  to  find 
a  man  who  would  not  be  swayed  by  the 
enthusiasms  of  the  moment,  a  man 
whose  intellectual  capability  and  in- 
tegrity cannot  be  questioned  I  am  proud 
to  say  that  in  ,seeking  a  man  with  these 
credentials  the  President  chose  a  citi- 
zen of  New  Hampshire,  Dr  John  O. 
Kemeny,  president  of  Dartmouth  Col- 
lege, 

Recently,  the  Boston  Globe  published 
an  article  by  Charles  Kenney  entitled 
"Kemeny:  Man  in  the  Middle."  I  urge 
my  colleagues  to  take  the  time  to  read 
the  story  of  this  truly  extraordinary 
American  who  has  been  catapulted  into 
the  center  of  this  important  pubhc  Is- 
sue. I  ask  that  the  text  of  this  article 
be  printed  in  the  Record. 

The  text  follows: 
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Kzmeny:  Man  in  the  Middle:  His  Probe  of 
Three  Mile  Island  Accident  Could  A>r£.T 
THE  Future  uf  Nuclear  Power 

(By  Charles  Kenney; 
Washington —John  G.  Kemeny  has  spent 
most  of  his  adult,  years  leading  the  relatively 
quiet,  reflective  life  of  a  philosopher,  mathe- 
matician and  president  on  the  bucolic  cam- 
pus of  Darthmouth  College  in  Hanover,  N".H 
One  day  last  weeii.  with  not  a  single  ivy- 
draped  wall  In  sight  Kemeny  sat  down  to 
face  the  glare  of  network  TV  lights  and  a 
crowd  of  reporters  In  a  hearing  room  at  the 
New  Executive  Office  BuUdin?  just  around 
the  comer  from  the  White  House. 

As  chairman  of  what  has  come  to  be  known 
as  the  Kemeny  Commission — the  President  s 
commission  to  investigate  the  nuclear  acci- 
dent at  Three  Mile  Island — Kemeny  has 
taken  on  the  task  of  finding  out  what  hap- 
pened at  the  Pennsylvania  power  plant,  how 
It  happened  and  why. 

It  Is  the  most  public  and  pressure-packed 
role  of  Kemeny's  life.  His  commission's  find- 
ings could  well  have  a  profound  impact  on 
the  future  of  nuclear  power  in  America. 

Those  who  know  Kemeny  best  say  he  is  a 
brilliant  mathematician  and  philosopher. 
utterly  honest,  and  perhaps  imlquely  suited 
to  make  the  enormously  complex  sub,ect  of 
the  nuclear  accident  understandable  to  the 
American  peopie. 

One  of  his  Dartmouth  colleagues  worries 
that  Kemeny's  lack  of  experience  m  Wash- 
ington politics  could  inhibit  the  commis- 
sion's investigation.  But  the  comments  of 
Dartmouth  Prof.  Thomas  Kurtz,  with  whom 
Kemeny  created  BASIC,  a  widely  used  and 
easily  understood  computer  language,  indi- 
cate the  high  regard  in  which  Kemeny  is 
generally  held, 

"He's  a  master  at  tackling  complex  tech- 
nical problems  and  being  able  to  describe  to 
other  peo-^le  what's  going  on,"  savs  Kurtz, 

Last  summer,  Kurtz  says.  Kemeny  gave  a 
one-hour  lecture  to  a  grouo  of  Dartmouth 
alumni  and  their  wives  on  Einstein's  theory 
of  relativity    "and  made  it  understandable." 

"He's  been  a  success  at  evervthin-j  he's 
tackled,"  says  Kurtz  "He  believes  that  all 
problems  are  solvable" 

During  an  interview  with  The  Globe  last 
week  on  his  53d  birthday,  Kemenv  said  one 
of  his  ma'or  goals  with  the  Three  X^ile  Isl.ind 
report,  which  must  be  presented  to  the  Presi- 
dent by  Oct  25,  Is  to  make  It  understandable 
to  the  general  public 

"There  will  be  te-hnical  vol'-mes  to  the 
report."  Kemeny  said  during  the  Interview. 
"and  then  a  Volume  One,  a  little  paperback 
that's  written  In  language  anyone  can  under- 
stand" 

Leonard  M  Rleser.  Dartmouth  provost  and 
a  friend  of  Kemeny,  said:  "I  can  predict  that 
anything  he  writes  will  be  highly  readable 
and  understandable  He  will  aim  to  convey, 
not  obfuscate,  information  " 

Kemeny  said  he  approached  the  task  with 
no  preconceived  notion.?  about  nuclear  power. 
His  only  public  statement  on  the  Issue  was 
a  speech  last  September  when  he  decried 
oversimplification  of  the  issue  by  pronuclear 
and  antlnuclear  groups 

"I  don't  plan  to  tell  you  what  !  tMnk  the 
solution  Is  to  this  ( nuclear  i  problem  for 
many  reasons — one  of  which  is  I  don't  know." 
he  said  at  the  time 

Last  week,  Kemeny  .said  he  Is  "beginning 
to  get  some  of  the  pieces  "  to  a  solution  "By 
Oct,  25,  I've  Bot  to  know  the  answer  " 

"I'm  not  100  percent  sure  111  be  ripht,  but 
I  win  have  a  conviction  (on  the  Issuei  by 
then,"  he  said, 

David  T.  McLauBhlln  president  of  the  Toro 
Co.  of  Minneapolis  and  chairman  of  the 
board  of  trustees  at  Dartmouth,  savs  Kemeny 
"has  a  capability  to  retain  a  great  deal  of 
objectivity  in  the  face  of  highly  detailed  and 
sometimes  conflicting  Information  " 


"He  doesn't  go  in  to  things  with  a  precon- 
ceived decision  or  conclusion."  McLaughlin 
says,  "and  he  usually  comes  out  with  the  best 
answer.  " 

Kemeny.  who  is  a  Democrat,  patiently  sits 
through  hour  after  hour  of  exceedingly  com- 
plex technical  testimony  from  those  m.oived 
with  Three  Mile  Island,  Including  represent- 
atives of  the  Nuclear  Regulatory  Commis- 
sion (NRC).  Occasionally,  as  he  chain- 
smokes cigarettes  thrcuyh  a  cigarette  holder 
he  asks  straightforward  questions  or  Inter- 
jects simple  statements  aimed  at  clarify- 
ing some  of  the  more  complex  testimony. 

During  a  break  In  the  hearings,  Kemeny 
shakes  his  head  in  disbelief  and  says:  "We 
know  in  retrospect  that  there  were  plenty  of 
incidents  (at  Three  Mile  island i  that  show 
the  operators  that  what  they  were  doing  was 
wrong. 

"Tliey  were  constantly  shutting  off  water 
when  they  should  have  been  pumping  in 
water  like  mad."  he  says, 

Kemeny  said  last  week  that  operators  on 
duty  at  the  plant  during  the  accident  we.-e 
faced  with  a  situation  for  which  they  were 
unprepared  and  untrained. 

"Iliere  are  certain  technical  flaws  an  op- 
erator should  not  be  allowed  to  make."  Kem- 
eny said  in  suggesting  that  the  more  efliclent 
use  of  computers  might  be  one  way  to  make 
nuclear  plants  safer  and  more  reliable. 

Kemeny  says  he  believes  the  creation  of 
computer  models  to  simulate  possible  mal- 
functions in  nuclear  facilities  Is  one  of  the 
recommendations  his  panel  will  probably 
make. 

"If  you  can  simulate  space  shots,  nuclear 
plants  are  not  that  much  more  complex, "  he 
says,  adding  that  it  might  be  possible  to  lea.e 
computers  In  virtual  control  of  nuclear  plant 
operations. 

At  Three  Mile  Island,  he  says,  "There  was 
too  much  Information"  in  the  control  room 
at  the  time  of  the  accident  He  said  the  stag- 
gering array  of  control  room  lights  and  dials 
contributed  to  the  confusion. 

"There  was  no  system  of  priorities"  during 
the  accident,  he  says,  "You  need  a  few  key 
Indicators,  Computers  can  help.  Computers 
can  ask  the  key  questions." 

In  addition  to  creating  a  computer  lan- 
guage, Kemeny  also  conceived  of  a  time- 
sharing system  that  allows  many  people  to 
use  a  single  computer  simultaneously. 

Kemeny  says  the  commission's  work  has 
gone  well  thus  far,  and  he  says  there  has 
been  "absolutely  no  political  pressure"  on 
him  or  the  commission  to  slant  its  report. 
"This  is  probably  as  apolitical  a  commission 
as  has  ever  been  put  together."  he  says.  ""I'm 
very  happy  with  the  composition  of  the  com- 
mission  Our  only  goal  is  to  find  the  truth." 

Gordon  McDonald,  a  Dartmouth  professor 
of  environmental  science  who  is  on  leave 
working  in  Washington,  says  Kemeny  Is  "ex- 
traordlnarly  fair  and  will  try  to  assess  things 
as  he  sees  them."  But  McDonald  Is  con- 
cerned that  Kemeny  may  not  be  "knowl- 
edgeable enough  about  the  Washington 
bureaucracy  and  how  to  penetrate  that 
bureaucracy  in  order  to  get  the  kind  cf 
answers  he  and  the  commission  are  Interested 
in." 

Berl  Bernhard,  a  Washington  lawyer  and 
Dartmouth  trustee  who  knows  Kemeny  well, 
says  the  Dartmouth  president  must  be  "con- 
stantly attentive  to  unseen  political  forces  .  ,  , 
He  needs  to  be  forever  alert  because  none  of 
these  commlsslcns  operates  in  a  political 
vacuum  in  Washington,  DC   None." 

When  the  commission's  work  Is  done. 
Kemeny  says,  he  will  definitely  return  to 
Dartmouth,  and  he  says  when  his  days  as 
president  there  are  over  he  will  return  to 
full-time  teaching.  As  president,  he  has 
taught  math  courses  every  year,  attracting 
as  many  as  120  students  to  his  classes  on 
calctUus. 

Kemeny,  who  Is  Jewish,  was  born  in  Buda- 


pest. He  fled  Hungary  with  his  parents  when 
the  Nazis  Inv'aded.  They  emigrated  to  the 
United  States  In  1940  on  the  last  neutral 
passenger  ship  to  leave  Italy. 

He  lived  In  Queens  In  New  "ifork  City,  and 
went  to  Princeton  University,  from  which  he 
graduated  summa  cum  laude. 

Kemeny's  years  at  Princeton  were  Inter- 
rupted when  he  was  drafted  Into  the  Army. 
Even  though  he  was  still  In  his  teens,  his 
extraordinary  mathematical  capabilities  were 
recognized  by  the  government — he  was  sent 
to  Los  Alamos,  NM-,  for  his  Army  stint  to 
work  on  the  Manhattan  Project,  the  devel- 
opment of  the  atomic  bomb. 

""I  was  opposed  to  the  Vietnam  War,  but 
it  was  a  totally  different  atmosphere  In 
World  War  II,"  Kemeny  says.  "We  were 
fighting  Hitler  and  he  was  building  a  bomb 
so  we  had  to  build  one.  I  still  believe  the 
bomb  was  a  gocd  thing.  The  dropping  of  the 
first  bomb  was  Justified  because  more  people 
would  have  been  killed  if  the  war  had  gone 
on  for  another  year,  which  I  think  It  would 
have."' 

But  Kemeny  says  he  has  "serious  questions 
whether  the  second  bomb  should  have  been 
dropped." 

On  Aug  G,  1945,  the  United  States  dropped 
an  atomic  b;mb  on  Hirc3hlma,  Japan.  It 
dropped  a  second  one  on  Nagasaki,  Japan, 
three  days  later. 

After  graduating  from  Princeton,  Kemeny 
was  selected  to  sp^nd  a  year  as  a  research 
assistant  to  Albert  Einstein, 

He  became  an  authority  in-  mathematics 
and  philoscphy  and  went  to  Dartmouth, 
where  he  was  named  chairman  of  the  math 
department  at  the  age  of  29,  He  has  taught 
math  and  philosophy  and  written  books  on 
both  subjects. 

Hi3  ambition  in  life,  says  Kemeny.  "was 
to  become  president  of  Dartmouth."* 


RETRODOLLARS.  NOT 
PETRODOLLARS 

•  Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  place  in  the  Record  a  ,summao' 
of  a  report  by  Massachusetts  Fair  Share 
entitled,  "Retrodc'.lars.  Not  Petrodollars: 
Energy  Conservation  in  Massachusetts 
State  Buildings." 

According  to  the  study,  the  energy 
consumption  in  State  buildings  could  be 
cut  by  45  percent. 

The  side  benefits  from  this  program 
were  equally  impressive.  Tlie  report 
noted: 

A  comprehensive  retro^tting  program  in 
state  buildings  will  have  major  positive  ef- 
fects en  the  Mas.sarhusett.s  economy  Retro- 
fitting 3.000  state  buildin'.'s  would  yield 
about  2.400  man-years  of  direct  employment 
and  two  to  three  times  that  number  of  in- 
direct Jobs.  Conserving  energy  in  these  state 
buildings  would  al?o  cut  $80  million  from 
the  state's  energy  bill  during  the  first  ten 
years  of  the  program  .And  the  savings  would 
accelerate  after  the  tenth  year. 

I  commend  the  study  to  my  colleagues 
and  ask  that  it  be  printed  m  the  Record. 

The  report  follows; 

Summary 

Massachusetts  should  place  a  major  em- 
phasis on  energy  conservation  in  state  build- 
ings. Energy  ccn-iervatlou  generates  con- 
struction Jobs,  raises  incomes,  provides  the 
1  asis  for  tax  relief,  reduces  dependence  on 
foreign  energy  sources,  and  cuts  the  waste 
from  government  expenditures. 

Conservation  and  solar  energy  development 
are  needed  because  Massachusetts  consum- 
ers, businesses  and  gove.'nments  are  paying 
through  the  nose  for  energy  Heating  oil 
prices  have  doubled  during   the   past   four 
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years,  while  the  state  energy  budget  In- 
creased from  $25  million  in  1974  to  $50  mil- 
lion in  1978,  And,  energy  prices  are  still  a 
leai^ing  cause  of  today's  Inflation. 

The  Office  of  Energy  Resources,  the  state's 
energy  office,  is  devoting  the  majority  of  Its 
efforts  to  conservation  policies  and  programs. 
The  energy  office  has  worked  with  the  Execu- 
tive Office  of  Administration  and  Finance  to 
ob'aln  more  fund";  for  conservation  improve- 
ments In  state  buildings. 

The  state  could  continue  to  expand  Its 
retrofitting  program,  since  energy  prices  are 
high  and  rising  so  quickly.  The  largest  pro- 
gram that  could  be  reasonably  Imagines  to- 
day would  Involve  45  percent  energy  savings 
In  3.000  state  buildings,  and  would  cost 
about  $83  million.  To  get  this  retrofitting 
program  started,  the  state  could  Invest  $20 
million  in  seme  722  structures  to  achieve  45 
percent  energy  savings. 

These  conservation  improvements  should 
be  financed  with  debt.  Today's  energy  eco- 
nomics are  such  that  the  cost  of  the  energy 
savel  will  greatly  exceed  the  amortized  cost 
of  the  improvements  plus  the  Interest  cost 
of  the  conservation  b~nds. 

A  comprehensive  retrofitting  program  In 
state  buildlnps  will  have  major  positive  ef- 
fects on  the  Massachusetts  economy.  Retro- 
fitting 3.000  state  buildings  would  yield 
about  2.400  man-years  of  direct  employment 
and  two  to  three  times  that  number  of  in- 
direct Jobs.  Conserving  energy  in  these  state 
buildings  would  also  cut  $80  million  from 
the  state's  energy  bill  during  the  first  ten 
years  of  the  program  And  the  savings  would 
accelerate  after  the  tenth  year. 

Municipalities  could  also  create  Jobs,  low- 
er taxes,  and  cut  the  waste  out  of  g'-vern- 
meni  evr>enditures  by  retrofitting  municipal 
buildings  and  financing  the  improvements 
with  bonds.  Energy  conservation  in  munici- 
pal buildings  will  prove  to  be  a  lucrative  in- 
vestment for  the  cities  and  towns  of  the  Com- 
monwealth, because  Massachusetts  has  re- 
ceived $25  million  in  federal  conservation 
grants  fcr  local  schools  and  hospitals  Vigor- 
ous enforcement  of  Article  22  of  the  State 
Building  Code  (the  "energy  code")  will  re- 
sult in  even  more  energy  savings.* 


AMERICAN  BUSINESS  LOOKS  TO 
CHINA— SECRETARY  KREPS  AD- 
DRESSES ALUMINUM  INDUSTRY 
LEADERS 

•  Mr.  RANDOLPH,  Mr.  President,  there 
Is  already  evidence  that  normalization 
of  relations  between  this  country  and  the 
Peoples  Republic  of  China  can  signifi- 
cantly broaden  the  horizon  of  world 
markets  for  American  goods  and  serv- 
ices. 

Viewed  against  the  background  of  a 
continuing  and  increasingly  serious  def- 
icit trade  balance  that  has  plagued  our 
economy  In  recent  years,  this  could  be  a 
highly  significant  development. 

It  is  too  early,  however,  to  make  an 
accurate  as.sessment  of  what  the  total 
effect  mny  be.  Questions  remain  as  to 
how  quickly,  how  fully,  and  in  what  form 
the  potential  benefits  may  be  realized. 

We  will.  I  am  sure,  be  watching  this 
situation  with  keen  interest  in  the  com- 
ing months  as  the  answers  begin  to  more 
clearly  emerge. 

Some  clues,  however,  can  be  gleaned 
from  a  speech  by  Commerce  Secretary 
Juanita  Kreps  to  a  recent  moeting  of  the 
Aluminum  Association  in  'White  Sulphur 
Springs,  "W,  'Va,,  where  I  was  privileged 
to  introduce  her. 

Her  remarks  provided  a  clear-cut.  con- 
cise outline  of  the  opoortuniti'^s,  limi- 
tations, challenges  and  problems  which 
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are  inherent  in  this  new  East-'West  trade 
concept  and  a  preliminary  assessment  of 
the  chances  for  success  and  fulfillment. 

She  spoke  from  personal  and  direct 
knowledge  because  of  her  participation 
in  the  recent  trade  agreement  negotia- 
tions in  Peking, 

It  was  a  highly  effective  presenta- 
tion— of  the  type  which  has  become  the 
Secretary's  trademark  since  she  assumed 
direction  of  the  Commerce  Department. 

I  was  impressed,  as  I  believe  you  will 
be,  by  her  evident  grasp  of  the  subject 
and  I  welcome  the  chance  to  share  her 
thoughts,  I  ask  that  the  text  of  her 
speech  be  printed  in  the  Record. 

The  text  follows: 

China  Trade  Speech 
(By  Juanita  Kreps) 

China  trade  has  been  center  stage  In  the 
interests  of  western  businessmen  for  sev- 
eral months  now  Recent  dramatic  and  fast- 
moving  changes  In  China's  international  pol- 
icies, including  a  new  acceptance  of  Inter- 
national trade  as  a  means  of  economic 
growth,  have  dazzled  the  west. 

Over  the  last  18  months,  China  sharply  In- 
creased visits  of  its  commercial  representa- 
tives to  western  countries.  Similarly,  there 
has  been  an  Increas;  in  western  business- 
men's trips  to  China.  A  number  of  new  eco- 
nomic and  commercial  agreements  have  been 
negotiated  with  western  governments,  in- 
cluding our  new  trade  agreement.  The  first 
of  .some  10,000  students  from  China  due  to 
attend  western  colleges  and  universities  have 
already  arrived  China  has  accepted  the 
idea  of  using  western  credits  to  aE~ist  In 
financing  its  imports,  and  the  first  large 
loans  from  a  western  source  have  been  ne- 
gotiated. 

Discussions  have  moved  rapidly  on  many 
billions  of  dollars  of  Chinese  purchases  In 
the  west,  and  contracts  for  more  than  a  few 
billions  have  been  signed. 

These  events,  along  with  the  restoration 
of  formal  U.S. -China  diplomatic  ties,  have 
generated  great  interest  about  China  in 
American  and  western  business  circles. 

Indeed,  reactions  this  year  were  euphoric 
111  many  instances.  Businessmen  consider- 
ing China  see  nearly  a  billion  people  with 
huge  unsatisfied  wants.  Bankers  focus  on 
China's  virtually  untapped  borrov/lng  pos- 
sibilities. And  the  lure  of  the  country's  oil 
is  seen  as  the  key  to  China's  ability  to  fi- 
nance its  growth, 

Tlie  Commerce  Department's  China  Dl- 
vi-iion  is  .swamped  with  up  to  250  phone  calls 
and  100  letters  a  day.  Among  the  more  un- 
usual queries:  what  are  the  market  pros- 
pects in  China  for  storm-windows?  For  de- 
odorants? For  plant  food  for  african  vio- 
lets? One  caller  was  trying  to  set  up  a  "sister 
city"  program  between  the  United  States  and 
China. 

We  consider  this  volume  and  variety  of  In- 
terest a  good  thing  and  are  trying  to  satisfy 
each  request  for  information  and  guidance, 
though  our  information  is  not  always  en- 
couraging. 

For  we  have  insisted  that  evaluations  of 
the  China  trade  be  realistic.  One  must  note, 
for  example,  that  China  has  a  per  capita  in- 
come of  only  about  $400,  less  than  that  of 
many  developing  nations,  and  that  It  will 
have  great  difficulty  In  coping  with  signifi- 
cant quantities  of  imported  western  equip- 
ment, let  alone  paying  for  it. 

More  revealing,  however,  have  been  recent 
actions  of  the  Chinese  themselves  Beijin? 
recently  suspended  $2  1  billion  of  Japanese 
contracts  covering  projects  primarllv  in  the 
steel  and  petrochemicals  sector.  While  the 
Chinese  have  indicated  that  "suspension" 
does  not  represent  a  cancellation  of  the  con- 
tracts, their  actions  do  reflect  a  reappraisal 
of  their  Initial  plans.  They  told  us  of  the 


need  to  reorder  their  modernization  priori- 
ties away  frcm  heavy  Industry  towards  en- 
ergy and  transportation. 

The  question  is:  w^at  are  the  prospects  for 
Chinas  trade  with  the  West  over  the  next 
.several  years'  Whose  guess  Ls  more  reliable— 
that  cf  those  who  expect  a  trade  bonanza,  or 
those  who  dismiss  China  as  a  relatively  Im- 
potent trader' 

For  the  years  Immediately  ahead,  the 
truth  lies  somewhere  between  these  ex- 
treme views/ 

To  begin,  China  Is  a  nation  of  about  a 
billion  people,  with  many  unsatisfied  wants; 
it  does  have  an  enormous  land  mass  with 
vast,  often  untapped  natural  resources;  It 
has  embarked  on  an  extremely  ambitious  10 
year  modernization  program:  and  it  does 
have  a  largely  untapped  capacity  for  bor- 
rowing in  the  West. 

From  these  facts  It  is  tempting  to  con- 
clude that  China  offers  a  vast  market  for 
western  goods  In  the  years  Immediately 
ahead.  Indeed,  news  articles  earlier  this  year 
Included  projections  that  China  will  Import 
over  $200  billion  from  the  West  in  1978-85. 
and  that  Chinese  imports  will  soar  from 
S8.5  billion  in  1978  to  $50  billion  In  1985 

Closer  examination,  however,  makes  these 
scenarios  seem  unlikely.  There  are  at  least 
two  fundamental  constraints  on  the  ability 
of  any  developing  economy  to  induce  rapid 
growth  through  imports:  one.  limits  of  the 
imports  it  can  afford;  and  two,  limits  on  the 
rate  at  which  it  can  efficiently  absorb 
technology. 

What  can  China  afford?  We  know  that  any 
nation's  ability  to  Import  Is  basically  lim- 
ited to  what  it  can  pay  for  with  earnings 
from  exports,  plus  the  funds  it  can  obtain 
from  foreign  borrowing  tuid  foreign  invest- 
ment. China,  as  a  result  of  its  long-standing 
policy  of  self-reliance  has  not  recently  been 
a  major  trading  nation.  Exports  to  hard  cur- 
rency destination  were  only  about  $6  6  bil- 
lion in  1977  and  will  probably  reach  $8.2 
billion  In  1978 — roughly  equivalent  to  the 
export  levels  of  Singapore,  Malaysia,  or 
Romania. 

China  will  nonetheless  be  pressing  hard 
to  expand  its  exports,  as  a  principal  means 
of  financing  its  huge  import  needs.  But 
this  can  be  accomplished  only  gradually.  It 
takes  time  to  develop  export  capabilities  and 
markets,  and  moreover,  China's  Industries 
niust  also  supply  the  n-eds  of  China's  own 
growing  population  and  modernization  pro- 
gram. 

Oil  exports,  metals,  and  mineral  deposits 
offer  promising  export  prospects,  nosslbly 
enabling  financing  of  large  quantities  of 
imports.  But  it  will  take  considerable  time 
to  develop  existing  deposits  and  to  explore 
new  areas. 

Consequently,  while  revenues  from  oil, 
metals  and  mineral  sales  through  1985  will  be 
important,  they  will  be  Inadequate  In  them- 
selves to  support  China's  Import  drive. 

Similarly,  China's  net  earnings  from  In- 
visibles (tourism,  Chinese  business  activities 
in  Hong  Kong,  shipping  and  remittances) 
should  grow  steadily  B\it  starting  from  an 
estimated  1979  level  of  $1,1  billion  invisibles 
are  unlikely  to  be  a  key  factor  in  hard  cur- 
rency earnings  through  1985  As  an  Interim 
means  of  financing  development  projects, 
the  Chinese  have  expressed  strong  interest  in 
joint  ventures,  production  sharing,  and  com- 
pensatory trade  Work  Is  now  underway  on  a 
Chinese  Joint  venture  law.  The  Implications 
of  this  for  U.S.  businesses  Is  clear:  a  com- 
pany that  proposes  some  arrangement  that 
avoids  or  minimizes  short  term  cash  pay- 
ments may  have  a  competitive  advantage. 

With  respect  to  credit.  China  has  a  1979 
hard  currency  debt  level  of  only  about  one 
billion  dollars  and  can  therefore  expect  few 
problems  in  borrowing  large  sums  In  the 
West.  One  tJ  S  banker  has  said  he  thought 
China  could  borrow  30-35  billion  dollars  by 
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1985.  Olven  China's  ambitious  development 
plans,  however,  even  these  amounts  of  credit 
may  prove  to  be  a  significant  constraint. 

The  second  limiting  factor — Chinas  ability 
to  absorb  sophisticated  western  te.hnology 
efficiency — is  difficult  to  predict.  Certainly, 
the  ability  to  use  importeu  technology  e..ec- 
tlvely  has  been  a  factor  in  slowing  the  pace 
of  orders  to  the  West,  and  in  the  decision  to 
shift  more  of  the  modernization  effort  to- 
ward the  development  of  agriculture  and 
light  Industry  Chinas  leaders  want  to  mod- 
ernize, but  they  recognize  that  they  cannot 
afford  to  waste  resources  in  doing  so.  Thus. 
although  they  seek  to  proceed  rapidly,  they 
now  recognize  constraints  on  their  pace  of 
development. 

Thus,  projecting  China's  trade  with  the 
West  through  1985  is  an  exercise  In  uncer- 
tainty. Nevertheless,  much  can  be  learned  by 
reasoned  estimates  about  Chinas  import 
plans  and  export  capabilities,  as  well  as  Its 
borrowing  potential  and  willingness  to  take 
on  debt  to  the  'West 

Several  scenarios  for  China's  trade  with  the 
West  can  be  sketched  out.  Selecting  from 
those  that  seem  reasonable,  we  Judge  that 
China's  annual  imports  from  the  West  could 
reach  $20-25  billion  by  1985.  totalling  from 
$110  billion  to  $135  billion  over  the  1978-85 
period.  While  these  amounts  are  less  than 
some  cited  earlier,  they  are  nevertheless 
impressive. 

But  they  are  tentative  estimates.  In  the 
final  analysis,  the  totals  will  be  set  by  the 
speed  with  which  China  wishes  '.o  push 
ahead;  its  success  in  exporting:  and  its  will- 
ingness to  borrow  On  balance,  we  do  not 
believe  that  Chinas  imports  are  likely  to 
go  much  more  above  the  range  indicated. 

Over  the  longer  term — beyond  1985 — 
China's  imports  may  be  considerably  more 
Impressive.  The  successful  Implementation 
of  the  10-year  plan  for  modernization  of  In- 
dustry, and  the  production  related  to  oil 
deposits  now  being  explored,  could  generate 
the  exports  needed  to  make  China  a  major 
trading  force  in  the  world  economy. 

The  United  States  has  an  important  stake 
In  trade  with  China.  Prompt  governmental 
action  to  reolve  remaining  barriers  to  U.S. 
trade  with  China  and  aggressive  selling  by 
U.S.  business  could  yield  perhaps  $15  billion 
of  U.S.  exports  through  1985.  with  an  even 
bigger  trade  volume  in  the  years  to  follow. 
But  unless  both  government  and  business 
act  quickly  and  effectively,  our  share  of  the 
trade  under  the  10-year  plan  ending  In  1985 
will  be  much  more  modest  and  our  longer 
term  prospects  Impaired 

This  raises  the  question:  where  do  we 
stand  now  on  government  actions  to  pro- 
vide a  proper  trade  environment  for  U.S. 
bu'lnesses  to  develop  trade  with  China"" 

First,  we  have  completed  t^e  claims  and 
as'ets  agreement,  which  I  signed  last  week. 
You  will  recall  that  Secretary  Blumenthal 
negotiated  this  agreement  In  China  and 
Initialed  it.  Its  signing  removes  legal  bar- 
riers to  shipping,  air  traffic  and  general  di- 
rect commerce. 

Second,  we  negotiated  a  trade  exhibitions 
agreement  that  will  allow  commercial  ex- 
hibits between  our  two  countries 

We  also  concluded  four  ?cleotl?c  aeree- 
ments  likely  to  have  "ome  commercial  bene- 
fits, particularly  those  that  rela*e  to  ex- 
change of  technical  Information  and  to 
management. 

Third,  we  have  Initiated  negotiations  on 
both  maritime  and  avUtlon  agreements 
Once  concluded,  these  will  obviously  facili- 
tate normal  commercial  relations  between 
our  two  countries 

Finally,  we  neeotiated  and  !n',t!a!e  1  a  full 
trade  ao-reement  with  Chln^  during  my 
visit.  This  aereement  meets  all  i'.ie  rcnulre- 
ments  of  the  Trade  Act  of  1974  It  provides 
for  reciprocal  MFN  t-eatment.  protect*; 
against  market  dlsruotlon  by  Imports,  ex- 
tends patent  and  copyrleht  proter'ion.  sctf. 
out  conditions  for  banking  and  resolution  of 


commercial  disputes,  and  contains  a  num- 
ber of  provisions  to  facilitate  doing  business 
in  China. 

I  know  you  are  interested  in  the  possible 
impact  of  U.S.  exports  of  the  PRC's  recent 
reconsideration  of  its  trade  priorities.  Dur- 
mg  my  talks  with  Vice  Premier  Deng  and 
other  Chinese  leaders,  we  spoke  at  leno'th 
about  the  readjustment  of  their  moderniza- 
tion plans.  They  assured  me  that  these 
changes  do  not  mean  diminished  markets 
for  the  US  The  'Vice  Premier  was  emphatic 
in  his  statements  that  the  US.  share  of  iheir 
market  must  come  to  equal  Japans  $3  mil- 
lion annually,  compared  to  our  1978  level  of 
$1,1  billion. 

In  summary.  China  is  going  to  be  an  Im- 
portant market  in  the  years  ahead — maybe 
not  as  big  as  some  reports  would  indicate- 
but  large  enough  to  command  our  atten- 
tion. In  the  longer  term,  one  needs  only  to 
visualize  a  China  that  not  only  has  the  enor- 
mous population,  vast  territory,  and  natu- 
ral resources  that  it  has  today,  but  has  also 
the  ability  to  export  to  the  West.  No  major 
trading  nation  can  atford  to  neglect  either 
the  immediate  or  the  longer-range  potential 
of  the  China  market. 

But  neither  can  we  afford  to  neglect  other 
export  maj-kets.  Our  continuing  balance  of 
payments  deficits  dramatize  our  need  to 
move  aggressively  in  the  internRiional  mar- 
ket place.  There  are  few  markecs  in  which 
we  lag  as  far  behind  as  we  do  In  the  com- 
munist countries.  Few  areas  hive  the  po- 
tential for  expansion  of  U.S.  exports  that  is 
evident  in  the  Soviet  Union  j.ad  Eastern 
Europe,  as  well  as  China.  For  example.  In 
1977  the  Soviets  bought  $9.5  biliion  of  .iianu- 
factured  goods  from  the  West.  Only  half  a 
billion— less  than  6  percent  .of  the  total- 
came  from  the  United  States. 

I  recognize  that  growth  of  US.  trade  with 
the  communist  countries  has  been  handi- 
capped by  legislative  and  other  restrictions. 
But  we  are  trying  to  mitigate  these  prob- 
lems. We  seek  a  strong  enduring  expansion 
of  commercial  relations  with  the  Soviet 
Union,  Eastern  Europe,  and  China.  And  we 
believe  we  are  making  progress 

Our  efforts  with  the  communist  countries 
are  only  a  small  part  of  the  Administration's 
campaign  to  redress  our  trade  balance.  Last 
September,  the  President  amounced  a  Na- 
tional Export  Policy  expansion  as  an  im- 
portant national  priority  The  Administra- 
tion is  committed  to  a  stronger  emphasis  to 
stimulation  of  a  growth  of  US  exports 
around  the  world. 

We  in  government  will  do  what  we  can  to 
provide  an  improved  climate  In  which  Amer- 
ican firms  can  compete  successfully  in  world 
export  markets.  American  business  must  also 
respond  vigorously  As  vou  ':"ow  vou  meet 
tough  competition  In  every  market  today. 

But  American  industry  can  regain  lost 
markets  and  develop  new  ones.  Moreover, 
your  ability  to  do  so  will  play  a  key  role  in 
defending  the  dollar  and  determining  the 
outcome  of  a  host  of  domestic  economic 
problems,  including  employment  and  Infla- 
tion. 

So,  I  urge  you  to  pursue  opportunities 
wherever  they  may  lie — whether  In  the 
U  S  S  R. — or  China — or  In  even  lesser  known 
markets.  You  can  be  sure  that  our  competi- 
tors will  be  there.  And  we  simply  must  be 
there,  too— equally  competitive,  equally 
cost-conscious,  and  in  the  best  American 
business  tradition,  far  ahead  In  the  state  of 
our  technology  On  this  traditional  edge  of 
superiority  rests  our  great  strength  In  the 
world's  new  markets. 9 


DIRECT  ELECTION 

O  Mr.  BAYH  Mr.  President,  concern  was 
voiced  at  recent  hearings  on  ■'Senate 
Joint  Resolution  28  that  the  abolition  of 
the  electoral  college  would  result  in  an 


increased  role  for  the  national  media  in 
presidential  campaigns  coupled  with  an 
erosion  of  grassroots  political  organiza- 
tion. It  is  interesting  to  note,  however, 
that  many  competent  practitioners  of 
the  political  process  do  not  concur  with 
this  assessment.  In  fact,  Mr.  Douglas 
Bailey,  an  effective  Repubhcan  political 
consultant  and  media  manager  for  the 
Ford-Dole  campaign,  envisions  just  the 
opposite  outcome. 

Following  his  testimony  on  March  30 
of  this  year,  Mr.  Bailey  was  requested  by 
Senator  Hatch  to  comment  on  the  as- 
sertion of  Curtis  Gans  that  "should  this 
Nation  move  to  a  system  of  direct  pop- 
ular vote  for  President,  what  few  re- 
maining incentives  to  political  organiza- 
tion would  be  lost." 

Mr.  President,  I  ask  that  Mr.  Bailey's 
response  to  the  Senator's  question  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial referred  to  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
B.\n,EV,  Deardovrff  &  Associates,  Inc.. 

Washington.  DC  April  2.  1979. 

Hon.  Orrin  G.  Hatch, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatch:  'When  I  testified  on 
March  30,  1979,  before  the  Sub-Committee 
on  the  Co.TStitutlon  of  the  US.  Senate  Com- 
mittee on  the  Judiciary,  your  staff  presented 
me  a  written  question  on  your  behalf  and 
requested  a  written  response. 

Here  are  both. 

Question.  "Your  perspectives  on  campaign 
organization  are  extremely  interesting.  But, 
I  wonder  if  they  do  not  beg  another  point. 
In  his  statement  submitted  during  hearings 
two  >ears  ago,  Curtis  Gans  of  the  Americans 
for  Democratic  Action  stated: 

••'...  For  two  decades,  or  ever  since  the 
advent  of  television  as  a  central  factor  in 
American  lives,  the  practice  of  politics  has 
been  increasingly  dominated  by  the  political 
commercial  image  maki.ig  and  mass  media 
manipulation  Only  the  need  to  maximize 
the  vote  in  key  states  has  forced  national 
campaign  managers  to  expend  resources  for 
organization  in  the  several  states. 

"  'However,  should  this  nation  move  to  a 
system  of  direct  popular  vote  for  President, 
what  few  remaining  incentives  to  political 
organization  would  be  lost.  Electoral  con- 
tests would  be  between  Pat  Caddell  and  Rob- 
ert Teeter,  between  Deardourff  and  Bailey 
and  Jerry  Rafshoon,  The  contest  would  not 
be  among  these  who  could  recruit  and  or- 
ganize the  largest  number  of  participants  in 
the  process,  but  rather  who  could  most  ef- 
fectively and  skillfully  manipulate  media 
imagery.' 

■■This  statement  certainly  bespeaks  the 
high  profesnonal  esteem  in  which  you  are 
held.  On  the  other  hand,  it  suggests  the  con- 
cerns of  many  that  the  role  of  grassroots  po- 
litical organization  will  be  eroded,  with  the 
role  of  the  national  media,  and  those  who 
utilize  it.  enhanced.  Would  you  please  com- 
ment on  Mr.  Gans^  assertion?" 

Answer.  I  share  much  of  Mr.  Cans'  con- 
cern over  television  policies  but  come  to  an 
absolutely  different  conclv.slon  about  the  im- 
pact on  participatory  democracy  that  would 
result  in  a  shift  from  the  Electoral  College  to 
Direct  Election  of  the  President.  Appare.itly 
"serious  students  of  the  political  process" 
(for  whom  Mr.  Gans  suggests  he  speaks)  and 
competent  practitioners  in  the  political  proc- 
ess I  among  whom  I  hope  I  am  numbered) 
can  see   things  dramatically  differently. 

Every  political  campaign  designed  to  win 
has  essentially  two  goals ■  First,  to  convince 
enough  qualified  voters  that  'ts  candidate  Is 
best;  second,  to  get  enough  of  those  support- 
ers to  the  polls  to  win 
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Historically,  local  people  organizations 
were  the  major  instrument  to  get  both  Jobs 
done:  Communication  with  the  voters  about 
the  candidate  via  door-to-door  campaigning, 
local  literature  drops,  neighborhood  pho..e 
banks,  etc.;  and  Election  Day  turnout  efforts 
either  to  maximize  total  voter  turnout  In 
areas  of  strength  or  to  IdenUfy  your  own 
voters  and  turn  them  out  to  cut  the  losses  in 
areas  of  weakness. 

Obviously,  the  advent  of  television  has  had 
a  profound  Impact  on  people  participation 
In  campaigns,  but  the  impact  and  capacity 
of  television  politics  is  almost  wholly  in  the 
first  campaign  function  (communication 
about  the  candidate)  and  almost  nonexistent 
In  the  second  (turnout). 

As  a  communication  vehicle  competent 
television  Is  undeniably  more  effective  than 
anything  other  than  voters  meeting  the  can- 
didate personally— more  effective  than  radio 
(one  dimension  only);  more  effective  than 
brochure,  newspaper  or  billboard  advertising 
(one  dimension  only);  more  effective  than 
door-to-door  contact  on  the  candidate's  be- 
half; and  to  many  voters  even  more  effective 
than  Party  endorsement.  The  reason  is  that 
competent  television  can  give  voters  the  feel- 
ing that  they  know  the  candidate  well  enough 
to  be  confident  In  their  own  Judgment  of  him 
or  her  and  need  not  rely  on  neighbors'  judg- 
ments or  Party  endorsement  as  the  most 
sensible  basis  for  a  Judgment. 

Whether  this  is  good  or  bad  for  the  polit- 
ical process  is  hard  to  Judge  Despite  the 
human  frailties  and  technical  skills  of  the 
so-called  "Image-makers"  I  am  satisfied  that 
it  Is  next  to  impossible  for  television  to  ef- 
fectively "fell"  a  candidate  as  something  that 
he  or  she  Isn't.  I  think  that  It  Is  probably 
good  for  voters  to  feel  thev  know  the  candi- 
date well  enough  to  make  their  own  ludg- 
ments  rafter  than  beln?  forced  to  rely  on 
the  word  or  endorsements  of  others  But  it 
Is  undeniable  that  the  Influence  of  the  Par- 
ties and  their  endorsements  suffers  in  the 
process.  And  ohvicsly  the  value  and  use  of 
people  organizations  to  communicate  candi- 
date qualities  and  Issue  positions  are  signi- 
ficantly diminished  bv  the  availability  of 
television  communications. 

But  I  fall  to  see  any  change  at  all  that  Is 
llkelv  In  either  the  use  or  value  of  television 
as  a  communications  vehicle  about  the  can- 
didate if  the  Electoral  College  gives  way  to 
Direct  Election,  Network  television  cam- 
pal-Ts  would  remain  the  ."ame:  local  televi- 
sion buys  would  still  focus  on  regional  issues^ 
there  would  be  less  thlnVln"  in  terms  of  key 
States  and  more  In  terms  of  Vev  voter  groups 
but  the  general  patterns  would  be  the  same 
As  long  as  there  Is  televicion  politics  peo- 
ple organizations  are  going  to  be  less  Impor- 
tant for  communication  about  the  candi- 
dates than  television.  That's  a  fact  of  life 
that  Isn't  going  to  be  affected  either  way  bv 
a  Direct  Election  amendment. 

The  turnout  Job  of  a  campaign  is  another 
storv  Television  as  a  turnout  vehicle  is  al- 
most completely  Ineffective.  It  can,  of  course, 
swell  some  Interest  In  the  campaign  and  It 
can  persuade  potential  voters  of  the  merits 
of  a  candidate  But  It  cannot  drag  voters  to 
the  polls;  It  can't  canvas  to  identlfv  a  candi- 
date's voters:  It  can't  knock  on  vour  door 
with  a  personal  nelghborlv  plea  to  vote^  It 
can't  call  you  on  the  phone  with  an  ur-'ent 
neighborly  plea:  It  can't  check  the  voting 
lists  to  see  whether  you  have  vnted^  It  cin't 
In  short,  wring  every  last  vote  for  a  candidate 
out  of  any  block,  or  neighborhood,  or  pre- 
cinct, or  countv,  or  State,  or  nation.  Those 
are  peoale  organization  functions— and  any 
candidate  anywhere  who  relies  only  on  tele- 
vision courts  losing  on  Election  Dav  because 
his,  her  voters  stay  home. 

It  Is  here  where  Mr.  Gans  Is  profoundly 
wrong.  He  says  Direct  Election  would  kill 
people  organization  politics.  The  truth  Is  that 
the    Electoral    College    works    dramatically 


against  people  organization  politics  and 
Direct  Election  would  produce  a  dramatic 
Increase   in  people   organization   politics. 

Under  the  Electoral  College,  turnout  sim- 
ply doesn't  matter  to  the  presidential  cam- 
paigns except  ■wliere  It  can  decide  who  wins  a 
particular  State  and  its  bloc  of  electoral 
votes.  Turnout  can  be  critical  in  key  States— 
that  Is,  where  both  campaigns  are  competi- 
tive. But  turnout  is  totally  Irrelevant  under 
the  Electoral  College  in  those  States  which 
are  s'jre  win  lers  or  sure  losers  In  1976.  for 
example,  once  the  Ford  campaign  decided  It 
was  going  to  lose  the  District  of  Columbia 
no  matter  what  it  did  and  win  Utah  no  mat- 
ter what  Carter  did,  It  spent  no  money 
there — particularly  for  political  organization. 
The  Carter  campaign  also  ignored  those  two 
States  for  mirror  Image  reasons: 

"It  simply  didn't  matter  how  much  Carter 
won  or  Ford  lost  DC.  by.  The  electoral  votes 
belonged  to  Carter— regardless  of  turnout. 
There  was  no  advantage  to  Ford  to  cut  his 
losses.  There  was  no  advantage  to  Carter  to 
swell  his  plurality, 

"It  simply  didn't  matter  how  much  Ford 
won  or  Carter  lost  Utah  by,  the  electoral 
votes  belonged  to  Ford — regardless  of  turn- 
out. There  was  no  advantage  to  Carter  to 
cut  his  losses.  There  was  no  advantage  to 
Ford  to  swell  his  plurality," 

So  when  Mr,  Gans  says,  "Only  the  need  to 
maximize  the  vote  In  key  States  has  forced 
national  campaign  managers  to  expend  re- 
sources for  organization  in  the  several  states' ■ 
he  is  precLsely  correct.  And  one  very  big  rea- 
son for  that  is  that  the  Electoral  College 
gives  no  bonus  or  recognition  of  any  kind 
to  coming  close  or  wlnnlrg  big  either.  Under 
the  Electoral  College  a  presidential  campaign 
would  be  incompetent  if  it  worried  ten  sec- 
onds about  how  big  it  wins  or  loses  in  any 
State  The  only  States  that  should  get  any 
organizational  money,  time  or  thought  at  all 
should  be  where  both  campaigns  are  compet- 
itive and  turnout  makes  a  difference. 

Direct  Election  would  change  that  dra- 
matically. Every  vote  w-ould  count.  Turnout 
will  be  critical  everywhere— and  turnout  or- 
ganization will  be  important  everywhere.  If 
1976  had  been  under  Direct  Election,  the 
Ford  campaign  could  not  have  permitted  a 
102,000  Carter  plurality  In  DC  and  instead 
would,  as  a  minimum,  have  had  to  canvass  to 
identify  and  turn  out  its  maximum  vote  to 
cut  its  losses  And  the  Carter  campaign 
would  have  hyped  DC.  turnout  to  a  fair- 
thee-^well  to  swell  its  plurality.  In  Utah,  Ford 
would  have  hyped  overall  turnout  and  Carter 
would  have  canvassed  to  turn  out  his  maxi- 
mum vote.  All  of  which  would  have  put  a 
premium  on  people  and  Party  organization 
everywhere,  not  Just  in  places  where  the 
election  seemed  close.  Two  results  would,  of 
course,  have  been  more  emphasis  on  people 
organization  politics  and  significantly  ex- 
par,ded  voting. 

It  is  easy  to  nominate  television  as  the 
bogeyman  of  all  our  political  Ills.  And  surely 
television  politics  leaves  much  to  be  desired. 
In  this  ceise.  however,  I  believe  Mr,  Gans  has 
allowed  those  ills  to  blind  him  to  common 
sense.  No  reform  would  better  answer  tele- 
vision's weakening  of  participatory  democ- 
racy than  a  shift  from  the  Electoral  College 
to  Direct  Election  in  which  turnout  is  im- 
portant everywhere. 

I  would  be  remiss  If  I  didn't  also  suggest 
that  the  advent  of  television  Is  ore  reason 
why  I  believe  that  what  may  have  been  a 
justification  for  the  Electoral  College  system 
in  1787  is  no  longer  a  Justification  for  it 
today.  Then,  cohesive  national  communica- 
tions was  extraordinary  difficult.  The  sepa- 
rate States  and  regions  varied  dramatically  In 
their  perception  of  the  Issues  and  their 
knowledge  of  the  candidates.  Each  State  and 
region  was  wary  of  the  different  perspectives 
and  interests  of  others.  Thev  undoubtediv 
saw  their  electoral  vote  bloc  as  their  ben 
protection  against  alien  Ideas  and  people 


far  distant,  but  stUl  within  th«  same  federa- 
tioii.  Today's  Is  another  world  where  na- 
tional mobility  and  national  communications 
have  homoge.ilzed  our  politics  Candidates 
are  known  equally  well  everywhere.  Common 
news  sources  have  tended  toward  a  much 
more  common  perspective  on  Issues.  And,  in 
my  opinion,  the  Electoral  College  system 
which  once  served  to  protect  local  values 
serves  today  o;.ly  to  threaten  a  constitutional 
nightmare  and  to  discourage  the  Involve- 
ment of  tl>e  people  in  their  democracy. 

Id  like  to  ask  that  \ou  request  the  Com- 
mittee's consent  to  insert  this  letter  In  the 
record  of  the  Hearings  of  March  30,  1979. 
Sincerely, 

DotrcLAS  I.  Bailet, 

President.* 


THE  ADMINISTRATION'S  NATIONAL 
HEALTH  PLAN 

•  Mr.  DURENBERGER,  Mr,  President, 
earlier  today,  the  President  announced 
his  version  of  national  health  insurance. 
That  now  gives  us  seven  different  pro- 
grams to  provide  comprehensive  health 
care  coverage  for  most  Americans,  The 
programs  are  different  in  that  one  deals 
with  medicare-medicaid  reforms,  some 
with  catastrophic  Illness,  and  others  with 
national  health  insurance  plans.  There 
are  two  common  threads.  All  will  have  to 
be  considered  by  the  Senate  Finance 
Committee,  and  all  will  require  more  gov- 
ernment, more  regulation,  and  prob- 
ably more  public  spending. 

As  we  try  to  figure  out  how  each  pro- 
gram works  and  what  it  is  attempting 
to  do.  we  will  also  have  to  evaluate  the 
role  of  the  Federal  Government  m  assur- 
ing the  availability  and  affordability  of 
quality  medical  care.  The  Government 
has  a  pervasive  presence  in  the  organi- 
zation and  funding  of  health  care  This 
presence  has  developed  haphazardly 
rather  than  by  design.  It  is  time  to  raise 
the  question  of  whether  further  expan- 
sion of  the  public  sector  can  remedy  ex- 
isting health  care  problems  As  we  debate 
this  issue,  we  must  also  consider  what 
role  the  private  sector  will  play. 

It  is  appronriate  to  note  the  evolution 
of   national   health   insurance   schemes 
over  the  past  decade.  National  health 
plans  have  been  debated  since  the  turn 
of  the  century.  However,  the  latest  phase 
of  th's  public  debate  began  in  1970  when 
the  health  security  plan  was  first  an- 
nounced. The  intent  at  that  time  was  to 
legislate  a  totally  federalized  health  care 
system.  Over  the  next  few  years,  other 
plans  anpeared  which  represented  varia- 
tions on  this  theme  for  federalization. 
Some  even  dared  to  mention  private  re- 
sponsibility for  providing  health  services. 
The  issue  has  been  stalemated.  Those 
who  want  to  federalize  the  program  have 
not  convinced  the  public  that  their  ap- 
proach is  workable.  Proponents  of  the 
private  sector  have  either  been  fighting 
federalization   or   defending  the  status 
QUO,    No    one    raised    the    Question    of 
whether  there  is  an  alternative  means 
for  delivering  quality  health  care  at  a 
reasonable  cost. 

While  this  debate  was  cont'nuinc,  nub- 
Mc  attitudes  were  chancing  People  have 
bero'ne  more  concerned  about  economic 
instability,  and  are  no  longer  confident 
that  bi?  government  Ls  the  only  answer 
to  social  problem.s   The  desire  to  control 
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Inflation  or  limit  government  does  not 
mean  the  American  public  has  chosen 
to  ignore  social  problems.  They  are,  how- 
ever, rejecting  the  solutions  of  big  gov- 
ernment and  deficit  spending  which 
characterized  the  1960s. 

This  attitude  is  reflected  in  the  1979 
versions  of  health  insurance.  Sponsors 
are  now  talking  about  competition,  in- 
centives, and  private  initiative.  It  is  a 
refreshing  change  in  the  debate. 

Private  initiative  has  a  firm  founda- 
tion in  Minnesota.  It  is  particular^-  evi- 
dent in  the  health  field.  From  this  ex- 
perience, I  have  developed  my  criteria 
(or  evaluating  health  care  legislation. 
The  imderlying  principle  is  private  ini- 
tiatives in  response  to  public  needs. 

Effective  public  pohcy  for  health  care 
should  have  four  elements.  The  system 
should  provide  incentives  for  individuals 
to  stay  healthy.  This  is  the  idea  behind 
preventive  medicine  which  Is  our  most 
efficient  long-term  method  for  control- 
ling health  costs.  Second,  access  to  medi- 
cal facilities  and  personnel  should  be 
made  feasible.  Third,  we  should  be  mov- 
ing toward  the  goal  of  quality  health 
care.  Last,  we  have  to  provide  a  sys- 
tem which  does  not  provide  waste  and 
abuse,  nor  ignore  the  needs  of  the  pub- 
lic. 

What  does  the  administrations  health 
care  program  offer?  Much  of  the  pro- 
posal has  been  formulated  in  direct  re- 
action to  comprehensive  solutions  al- 
ready introduced  by  Senator  Long  and 
Senator  Kennedy.  The  need  for  cata- 
strophic coverage  is  addressed  and  a 
great  and  expensive  administrative 
superstructure  is  proposed.  As  far  as  the 
principal  elements  of  prevention,  access, 
quality,  and  reimbursement  are  con- 
cerned, however,  the  President's  plan 
falls  short  of  serious  problem  solving. 

Prevention — while  the  administration 
has  recognized  the  necessity  for  pre- 
ventive medicine,  strong  measiu-es  to 
foster  initiatives  in  this  area  are  lacking. 

Access — health  care  would  federalize 
medicaid,  which  may  be  tantamount  to 
blocking  private  initiative  in  developing 
alternative  plans.  Universal  coverage  is 
set  as  a  goal  without  consideration  of 
existing  delivery  systems. 

Quality  of  Care — the  expansion  of 
medical  coverage  will  increase  the  de- 
mands made  of  the  present  health  care 
system.  Yet  the  program  contains  no 
provisions  for  equity  in  medical  treat- 
ment. Part  of  our  present  system  would 
become  an  enormous  medicaid  mill;  the 
other  would  stumble  along  as  a  privat- 
ized organization  plagued  by  inflation 
and  abuse. 

Reimbursement — the  major  solution 
which  the  administration  is  offering  for 
controlling  waiste  is  hosoital  cost  con- 
tainment. This  is  insufficient  to  the  real 
problems  of  inflation  and  Ignores  the 
abuses  of  Federal-State  reimbursement 
programs  which  need  correction. 

Despite  its  drawbacks,  the  "health 
care"  proposal  represents  a  worthy  ef- 
fort to  redress  complex  problems  with  a 
long-term  perspective  on  national  health 
priorities.  Each  of  us  in  Government  has 
much  work  to  do  in  this  area,  work  which 
demands  the  utmost  investment  of  en- 
ergy and  good  thought.  , 


The  mood  to  create  great  solutions  to 
the  problems  of  national  health  care  Is 
upon  us.  I  would  again  remind  my  col- 
leagues that  the  subject  of  national 
health  insurance  has  been  seriously  de- 
bated for  decades.  During  those  years, 
the  active  role  of  the  private  sector  and 
the  initiative  of  the  individual  citizen 
have  teen  progressively  discouraged. 

As  Congress  considers  the  proposed 
health  coverage  legiflation.  I  ask  your 
support  in  developing  competitive  incen- 
tives which  will  promote  greater  respon- 
sibility in  quality  health  care  delivery.* 


RELIGIOUS  FREEDOM 

•  Mr.  BENTSEN  Mr.  President,  in  light 
of  recent  events  in  Eastern  Europe. 
Americans  have  more  reason  than  ever 
to  be  reminded  of  our  commitment  to 
religious  freedom.  This  commitment  is 
rooted  in  our  Nation's  history  and  trans- 
cends the  diverse  viewpoints  of  Ameri- 
can life.  Those  on  both  sides  of  contro- 
versial issues  adhere  to  this  basic 
principle. 

Recently,  the  Senate  voted  for  an 
amendment  to  allow  voluntary  school 
prayer  by  prohibiting  Federal  courts 
from  finding  such  truly  voluntary  prayer 
unconstitutional.  Both  supporters  and 
opponents  of  this  amendment  should 
agree  that  if  any  coercion  is  present,  the 
constitution  would  be  violated  and  Fed- 
eral courts  would  retain  full  jurisdiction. 
I  have  received  inquiries  from  several 
constituents,  and  I  want  them  to  know 
that  I.  as  a  supporter  of  the  amendment, 
believe  this  in  no  uncertain  terms. 

This  view  is  shared  by  prominent  op- 
ponents, as  well  as  supporters,  of  the 
amendment.  Prof.  Laurence  Tribe  of  the 
Harvard  Law  School,  a  leading  consti- 
tutional law  authority  and  a  strong  and 
Arm  opponent  of  the  prayer  amendment, 
agrees  that  the  Federal  courts  would  re- 
tain jurisdiction  to  decide  if  indeed  co- 
ercion is  present  and  therefore,  whether 
the  prayer  in  question  is  permissible 
under  the  Constitution. 

Professor  Tribe  believes  that  the  ques- 
tion of  voluntariness  is  inherently  fuzzy 
and  difiBcult,  and  for  this  and  other  rea- 
sons he  voiced  opposition  to  the  amend- 
ment. I  believe  that  the  courts  would 
retain  jurisdiction  to  remedy  the  abuses 
the  Constitution  was  designed  to  pre- 
vent. Both  of  us.  and  I  hope  all  Amer- 
icans, would  agree  that  the  Constitution 
and  the  American  way  of  life  forbid  any 
element  of  religious  coercion,  done  by 
Einyone,  in  any  way,  for  any  reason. • 


TOWARD  INCREASED  EUROPEAN 
SECURiry 

•  Mr.  KENNEDY.  Mr.  President,  the 
talks  on  mutual  and  balanced  force  re- 
ductions 'MBFRi  in  Europe,  initiated  in 
1973,  have  yet  to  reach  an  agreement. 
Although  there  has  been  some  progress, 
I  believe  there  must  be  much  greater  ef- 
fort and  emphasis  on  achieving  an 
agreement,  which  will  not  only  increase 
the  security  of  our  European  allies  but 
will  also  benefit  East-West  detente. 

In  a  recent  article  in  the  Bulletin  of 
Atomic  Scientists,  David  Linebaurh,  a 
former  official  of  the  Arms  Control  and 


Disarmament  Agency,  makes  three  very 
thoughtful  and  constructive  proposals  to 
increase  European  security:  A  freeze 
and  token  reductions  of  United  States 
and  Soviet  force  levels  in  Central 
Europe;  limitations  on  the  size  of  ma- 
neuvers and  on  temporary  increases  in 
force  levels  by  NATO  and  the  Warsaw 
Pact  members,  to  reduce  the  danger  of 
surprise  attack — and  a  moratorium  on 
the  testing  and  deployment  of  both  U.S. 
sea  and  ground  cruise  missiles  and  the 
Soviet  SS-20  mobile  missile. 

To  make  progress,  Mr.  Linebaugh 
points  out  that — 

These  proposals  bypass  the  complexities  of 
the  MBFR  negotiations  In  Vienna  without 
prejudicing  the  negotiating  position  of  either 
side.  They  would  provide  an  immediate  start 
toward  a  more  stable  and  restrained  mili- 
tary relationship  In  Europe.  They  would  not 
correct  major  asymmetries  between  NATO 
and  the  Warsaw  Pact  countries,  but  meas- 
ures of  detente  would  being  to  complement 
measures  of  defense.  And  they  would  set  the 
stage  for  more  ambitious  steps — for  reduc- 
tions and  for  qualitative  limitations  where 
the  arms  competition  Is  most  Intense  and 
most  difficult  to  curb. 

Mr.  President,  I  believe  that  these  pro- 
posals deserve  careful  consideration  in 
our  preparations  for  the  forthcoming 
United  States-Soviet  summit  meeting  in 
Vienna.  Not  only  are  they  intrinsically 
worthwhile,  but  they  represent  impor- 
tant opportunities. 

I  ask  that  this  important  article  be 
printed  in  the  Record. 

The  article  follows; 

European  Security  ;  Three  Proposals 
(By  David  Linebaugh) 

FYesident  Carter  Intends  to  catch  up  with 
the  So  .let  Union  in  Europe.  He  submitted  a 
1979  defense  budget  to  Congress  that  will 
greatly  strengthen  tJ.S.  conventional  forces 
in  NATO.  American  defense  spending  will  go 
up.  Our  NATO  allies  also  plan  to  Increase  de- 
fense spending — by  three  percent  each  year 
over  the  next  five  years.  The  Russians  will 
respond  because  they  will  consider  It  pru- 
dent to  stay  ahead  of  the  Americans.  And 
the  arms  competition  between  NATO  and  the 
Warsaw  Pact  will  Intensify. 

Is  there  a  way  for  the  West  to  counter 
the  growth  in  Russian  military  power  in 
Central  Europe  without  stimulating  a  costly 
and  possibly  dangerous  arms  race?  The  NATO 
weaknes.ses  need  correction;  but  agreed 
measures  of  restraint  are  also  needed  to  re- 
store confidence  between  East  and  West,  to 
alleviate  concern  about  Russian  surprise  at- 
tack capability,  and  to  stop  an  incipient  nu- 
clear arms  race 

There  has  been,  of  course,  some  movement 
in  the  East-West  mutual  and  balanced  force 
reductions  (MBFR  negotiations  In  Vienna. 
Yet  agreement  on  a  truly  comprehensive  re- 
duction plan  remains  a  distant  prospect  Con- 
flicting objectives,  and  disagreement  In  Inter- 
preting the  facts  of  the  present  balance,  will 
be  difficult  to  reconcile. 

Less  grandiose  proposals  than  a  compre- 
heneslve  plan  could  be  useful  to  test  the  pos- 
sibility of  immediate  arms  restraint.  The 
west  might  therefore  put  forward  one  or 
more  of  the  three  limited  plans  suggested 
here: 

Token  reductions  and  a  freeze  on  VS.  and 
Russian  force  levels  In  Central  Europe. 

Limitations  on  the  size  of  maneuvers  and 
force  levels  by  NATO  and  the  Warsaw  Pact 
members  to  reduce  the  danger  of  surprise 
attack. 

A  moratorium  by  Russia  and  America  on 
two  nuclear  weapons. 

Proposal  1-  A  Freeze  and  Token  Reduc- 
tions. Russia  and  America  would  each  make 
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a  token  troop  withdrawal  from  the  two  Ger- 
manics,  where  the  force  concentration  Is 
highest.  Russia  would  withdraw  one  division, 
about  11,000  men.  America  with  withdraw 
two  brigades,  about  7,000  men.  but  not  their 
equipment.  Russia  and  America  would  Im- 
pose, In  parallel,  ceilings  on  their  manpower 
In  Central  Europe.  The  purpose  would  be 
mainly  political:  to  prime  the  pump  In  the 
Vienna  MBFR  negotiations,  and  to  alter  per- 
ceptions about  the  trend  of  events  In  Europe. 

The  freeze  and  token  reductions  would 
have  little  military  effect  on  NATO.  The  per- 
sonnel of  the  two  American  brigades  would 
be  withdrawn  from  the  mountainous  area  of 
Southern  Germany,  the  least  likely  part  of 
the  Central  front  for  an  attack  by  the  War- 
saw Pact  forces.  The  withdrawal  would  have 
no  Impact  on  American  and  allied  plans  to 
strengthen  and  Improve  the  readiness  of  their 
forces  In  the  north  German  plain,  the  most 
likely  area  for  an  attack  by  Warsaw  Pact 
nations.  Indeed,  the  armament  of  the  two 
withdrawn  American  brigades  could  be 
transferred  to  and  stored  In  the  north  so 
that  the  net  effect  would  be  a  useful  rede- 
ployment If  the  two  brigades  returned  to 
Europe  In  a  crisis. 

In  the  MBFR  negotiations  In  June  1978, 
the  East  proDosed  flrst-stage  reductions  of 
14,000  Amerlcjns  and  30,000  Russians,  at 
first  glance  more  favorable  to  the  West  than 
mutual  reductions  of  7,000  Americans  and 
11.000  Russians.  But  the  Eastern  proposal 
made  this  reduction  contlneent  on  a  second 
stage.  In  which  the  West  would  be  required 
to  reduce  more  than  the  East:  77.0C0  to 
75,000.  The  Warsaw  Pact/NATO  force  ratio 
for  all  reductions  under  the  Eastern  pro- 
posal is  1.1  to  1;  but  under  this  proposal,  It 
Is  1.5  to  1,  much  more  favorable  for  the 
West. 

The  withdrawal  of  a  Ru.=slan  tank  division 
could  be  monitored  bv  the  United  States 
through  national  intelligence  means,  with- 
out overt  Insnectlon  arraneements.  It  would 
also  be  possible  to  monitor,  again  bv  national 
means,  the  number  of  major  Russian  com- 
bat units  In  Ea«tern  Eurone,  although  not 
their  exac»  force  levels.  Hence  there  would  be 
a  range  of  uncertainty  about  exact  numbers 
of  soldier;  but  not  about  numbers  of  major 
combat  units.  This  Is  the  situation  that  pre- 
vails today. 

There  are  arguments  against  U.S.  and 
Soviet  token  reductions  and  a  freeze  on  their 
forces.  Our  European  allies  may  have  doubts 
about  the  Idea.  They  seek  accommodation 
with  Ru.=sla  but  some  also  express  fear  that 
any  American  troop  withdrawals  might  be 
the  beelnnlne  of  the  end  of  the  American 
commitment  to  defend  Western  Europe.  Both 
Russia  and  the  United  States  are  adding  a 
multitude  of  new  weapons  to  their  forces  In 
Europe — tanks,  nrtlllery,  aircraft,  missiles. 
Token  reductions  would  have  no  direct  effect 
on  this  qualitative  competition  where  the 
arms  race  Is  most  Intense. 

Yet,  small  Russian  and  American  reduc- 
tions and  a  celllne  on  their  force  levels 
would  provide  a  political  base  both  for  nego- 
tiations and  for  more  sipniflcant  arms  con- 
trol aereements  And  a  celllne  on  Russian 
and  American  forces  would  provide  one  fixed 
and  calculable  point  In  the  European  mlll- 
tarv  balance.  Any  significant  future  Russian 
bulld-up  In  manpower  would  be  forestalled. 
And  the  American  force  level  would  be  cou- 
pled with  the  Russian  force  level — a  political 
barrier  against  future  pressures  In  Con- 
gress, such  as  former  Senator  Mike  Mans- 
field exerted,  to  reduce  them  unilaterally. 

Progress  In  limiting  arms  Is  unlikely  at 
present  In  the  Vienna  negotiations  Esst  and 
West  are  too  far  apart:  too  enmeshed  In 
technical  detail:  too  much  Ignored  by  the 
political  leadership  Token  reductions  by  the 
United  States  and  Russia  would  prime  the 
pump  In  Vienna  and  brighten  the  prospects 
for  agreement 


Proposal  2;  StaWllzing  Meaavre.  NATO  and 
the  Warsaw  Pact  might  agree  to  limit  the  size 
of  forces  Involved  In  maneuvers  to  60,000  and 
the  size  of  temporary  Increases  in  total  force 
levels  In  Central  Europe  to  25,000.  These 
limitations  would  stabilize  the  East-West 
military  relationship  In  Europe  by  Inhibiting 
threatening  force  concentrations,  a  neces- 
sary prelude  to  attack. 

If  Eas*-West  relations  In  Etirope  were  to 
deteriorate  and  a  severe  crisis  should  arise, 
the  Warsaw  Pact  nations  might  conceivably 
attack  Western  Europe  after  various  amounts 
of  time  and  preparation : 

They  might  move  after  one  or  two  days, 
virtually  a  "standing  start"  attack  with  only 
the  forces  at  hand; 

They  might  attack  as  long  as  a  week  after 
mobilization,  which  would  permit  the  addi- 
tion of  perhaps  nine  divisions  from  Western 
Russia,  as  well  as  additional  Polish  and  Czech 
divisions; 

The  attack  might  come  two  weeks  after 
mobilization,  permitting  the  addition  of  the 
combat  elements  of  perhaps  30  divisions  from 
Western  Russia 

Senators  Sam  Nunn  and  Edward  Bartlett 
have  warned  that  Russia — In  view  of  recent 
increases  In  that  country's  firepower  and 
troop  mobility — might  attack  with  little 
warning  and  with  only  the  forces  at  hand 
in  Central  Europe  But  the  Warsaw  Pact 
would  be  in  a  considerably  stronger  position 
relative  to  NATO  after  a  week,  or  even  two, 
of  mobilization,  chiefly  because  the  Rus- 
sians, being  nearer  Centra!  Europe  than  the 
Americans,  can  move  in  reinforcements 
faster.  Therefore  former  NATO  commander 
General  Alexander  Halg's  estimate  that 
NATO  would  have  8  to  15  days'  warning 
seems  more  plausible  than  the  Nunn-Bart- 
lett  forecast. 

But  limitations  on  maneuvers  and  on 
temporary  Increases  in  the  level  of  forces 
would  constrain  the  Warsaw  Pact  from  tak- 
ing any  one  of  these  courses.  Even  accepting 
the  Nunn-Bartlett  forecast,  those  states 
would  need  to  mobilize  at  the  point  of  at- 
tack, probably  under  cover  of  a  maneuver 
And  General  Halg  envisages  a  substantial 
increase  In  the  level  of  Warsaw  Pact  forces 
before  an  attack,  through  reinforcements 
from  Western  Russia.  TTius.  the  two  limita- 
tions— on  maneuvers  and  on  temporary  In- 
creases in  force  levels — would  Inhibit  the 
East  from  any  large-scale  attack. 

The  maximum  size  of  forces  to  be  de- 
ployed In  maneuvers  might  be  60.000,  the 
celling  the  Russians  proposei  at  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope, meeting  In  Belgrade  In  the  fall  of 
1977.  And,  In  fact,  over  the  last  few  years 
there  have  been  only  two  maneuvers  Involv- 
ing more  than  60,000  troops:  one  by  the 
Warsaw  Pact  forces  (Shield.  June  1972)  In- 
volved 70,000:  one  by  West  German v  (Grosse 
Rochade,  September  19751  Involved  68,000. 
A  celling  of  60,000  would  guard  against  the 
use  of  large  maneuvers  to  cover  prepara- 
tions for  an  attack.  Large-scale  Wsrsaw 
Pact  maneuvers  and  troop  movements  In 
the  late  spring  and  early  summer  of  1968  pro- 
vided cover  for  the  Russian  Invasion  o. 
Czechoslovakia  on  August  20  of  that  year 
A  large  number  of  Russian  troops — perhaps 
150,000 — participated  In  the  Invasion  But  a 
celling  of  60,000  would  still  allow  the  War- 
saw Pact  groups  and  NATO  to  tept  and  re- 
fine their  ability  to  conduct  full-scale  op- 
erations at  the  crops-  or  army-group  level. 

A  limit  of  25,000  on  temporary  Increases  In 
the  total  size  of  Warsaw  Pact  and  NATO 
force  levels  In  Central  Europe  would  prevent 
any  substantial  peacetime  reinforcement  or 
any  disruption  of  the  present  m"inpower 
balance  At  the  same  time,  this  limit  would 
still  permit  both  sides  to  continue  current 
rotation  and  maneuver  practices,  Including 
the  annual  U.S.  exercise  known  as  Reforger. 


There  are  two  arguments  against  «  limit 
on  temporary  force  Increases:  present  Tin- 
equal  force  levels,  and  difficulty  In  vertflca- 
tlon  of  compliance. 

An  agreement  limiting  temporary  man- 
p)ower  Increases  would  Indirectly  sanction 
the  present  somewhat  unequal  fore?  levels  of 
the  two  sides.  The  difference  is  about  15  per- 
cent—1  million  NATO  soldiers  to  1.15  mil- 
lion Warsaw  Pact  soldiers  However,  the  pres- 
ent East-West  position  of  approximate  parity 
In  manpower  is  considered  more  or  less  ade- 
quate by  all  Western  governments,  and 
NATO  force  Improvements  are  planned  for 
roughly  constant  manpower  levels.  Further- 
more, NATO's  significant  weaknesses  He  else- 
where— in  deployment,  reinforcement  and 
standardization,  for  example.  Nonetheless, 
an  agreement  which  even  Indirectly  appeared 
to  accept  Inequality  in  manpower  levels 
should  be  subject  to  review  and  reconsidera- 
tion after,  say,  three  years  or  after  the  nego- 
tiation of  an  MBFR  agrfement. 

The  issue  of  verification  Involves  two  ques- 
tions: Can  we  monitor  Warsaw  Pact  com- 
pliance with  the  agreement?  Would  Western 
security  be  adversely  affected  If  the  Soviets 
did  not  fully  comply?  The  answer  to  both 
questions  Is  probably  a  qualified  no.  In  the 
process  of  verifying  compliance  by  national 
means,  there  Is  a  ranee  of  uncertainty,  al- 
though this  range  narrows  as  national  tech- 
nical means  Improve  But  even  If  the  Warsaw 
Pact  countries  did  not  fully  comply  with  the 
agreement.  Western  security  would  not  nec- 
essarily be  adversely  affected  because  the 
West  could  detect  militarily  significant  vio- 
lations. If  there  were  genuine  preparations 
for  attack,  the  Soviets  would  have  to  activate 
their  forces  enough  so  that  the  number  of 
"Indicators"  would  be  large.  The  Issue  would 
not  be  the  presence  or  absence  of  warning 
but  NATO's  reaction  to  It. 

Proposal  3  A  Moratorium  on  Two  Mobile 
Missiles.  America  and  Russia  would  agree  to  a 
freeze — a  stop  where  you  are — on  the  testing 
and  deployment  of  two  specific  mobile  mis- 
siles In  the  European  theater  The  mora- 
torium would  prohibit  the  Soviets  from  de- 
ploying further  the  SS-20  to  threaten  West- 
em  Europe,  while  simultaneously  prohibit- 
ing the  Americans  from  testing  or  deploying 
the  long-range  cruise  missile  which  c^n  be 
launched  from  the  ground  or  the  sea.  The 
air-launched  cruise  missile,  a  strategic  weap- 
on already  limited  by  salt,  would  not  enter 
into  this  agreement.  Limitations  on  the 
ground-  and  sea-launched  cruise  missile  In 
the  protocol  of  salt  n,  however,  are  tem- 
porary and  put  no  constraints  on  any  Ameri- 
can plans  for  the  development  or  deployment 
of  this  weapon. 

The  Soviet  Union  and  the  United  States 
are  on  the  threshold  of  a  nuclear  arms  race 
In  Europe  Moscow  Is  deoloylng  In  Western 
Russia  an  intermediate-range  mobile  mis- 
sile with  a  multiple  warhead,  the  SS-20,  ns 
well  as  new  nuclear-caoable  aircraft  Includ- 
ing the  Backflre  bomber  Since  1976  the 
United  States  has  more  than  doubled  the 
number  of  F-111  aircraft  In  Europe,  Is  about 
to  begin  deploying  new  nuclear-capable  air- 
craft, and  Is  keeping  the  door  open  for  de- 
ployment of  the  lone-ranpe  ground-  or  sea- 
launched  cruise  missile  and  a  mobile  ballistic 
missile. 

This  incipient  race  glvM  rise  to  a  host 
of  difficult  problems.  For  Instance: 

What  purpose  do  nuclear  weapons  serve 
in  NATO  other  than  to  deter  I'se  by  the  So- 
viets? Given  Russia's  nuclear  capability, 
would  nuclear  use  by  nato  to  reoel  aggression 
serve  any  rational  purpose"'  How  many  nu- 
clear weapons  are  enough  for  nato? 

Are  there  criteria  which  might  be  ac- 
centable  to  both  East  and  West  for  limit- 
ing deployment  of  nucleer  weapons  In 
Europe''  How  many  would  be  sufficient  for 
deterrence?  For  the  ability  to  inflict  un- 
acceptable damage? 
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Should  the  West  agree  with  the  Russian 
view  that  American  ior*ard-based  systems 
should  b«  on  the  salt  ni  agenda,  provided 
comparable  Russian  weapons  are  also  on  the 
agenda?  Or  should  a  new  forum  be  estab- 
lished, and  U  so,  should  It  be  multilateral 
to  me«t  the  direct  concerns  of  European 
states? 

These  questions  will  take  time  to  re- 
solve^withln  the  U.S.  government,  with  our 
Western  European  allies,  and  Anally  with 
the  East.  The  negotiation  of  limitations 
and  reductions  wlU  be  slow:  many  states 
have  direct  interests;  many  weapons  are  In- 
volved; and  there  are  substantial  asym- 
metries In  weapons  between  East  and  West 
which  may  make  an  equitable  reduction 
agreement  difficult  to  devise  even  in  theory. 

Meanwhile,  new  weapons  technology  for 
testing,  production,  and  deployment  will  race 
ahead.  And  pressures  will  mount  on  each 
side  to  offset  the  weapons  deployment  of  the 
other — for  example.  American  deployment 
of  the  sea-  and  ground-launched  cruise  mis- 
siles In  Western  Europe,  on  the  expiration  of 
the  SALT  II  Protocol  -Ahlch  bans  such  de- 
ployment, to  balance  Russian  deployment 
of  their  new  medium-range  mobile  missile. 
the  3S-20. 

The  SS-20  is  of  great  concern  to  our  West- 
ern European  allies;  it  Is  mere  accurate  and 
less  vulnerable  than  the  first-generation. 
fixed  land-based  MRTRBMS— the  SS-4s  and 
SS-Ss — that  It  may  be  replacing  The  NATO 
governments,  especially  Germany,  fear  the 
political  as  well  as  the  mUltary  consequences 
of  the  vast  number  of  Russian  nuclear 
weapons  targeted  on  Western  Europe;  the 
long-range  cruise  missile  could  be  a  counter 
to  this  massive  Russian  power 

Cruise  missiles  and  their  launchers  can 
be  concealed  and  therefore  cannot  be  de- 
stroyed by  the  Russians  This  military  ad- 
vantage Is  an  arms  control  disadvantage. 
however,  since  limitations  on  the  number 
of  ground-  or  sea-launched  missiles  and 
their  launchers  would  be  difficult  to  verify 
by  national  means.  Deployment  of  these 
versions  of  the  cruise  missile  could  end 
any  chance  cf  limiting  nuclear  weapons  In 
the  European  theater. 

Time  Is  needed  to  resolve  these  difficult 
Issues.  A  moratorium  on  the  SS-20  and 
cruise  missiles  would  give  negotiations  a 
chance  to  get  ahead  of  weapons  deployment. 
Without  this  pause,  the  Soviet  SS-20  deploy- 
ment could  double  or  treble  in  the  next  few 
years. 

Soviet  Russia  has  already  deployed  about 
100  SS-20S  while  the  United  States  has  not 
deployed  any  cruise  missiles  In  Western  Eu- 
rope. But  the  120  British  and  French  missiles 
on  their  submarines  would  provide  an  ap- 
proximate equivalence  to  the  Russian  SS-20, 
and  a  de  facto  parity  between  East  and  West 

These  three  proposals  may  be  negotiable 
with  the  Russians  and  the  Eastern  bloc  The 
Idea  of  token  American  and  Russian  reduc- 
tions was  In  fact  first  put  forward  by  the 
Russians  But  in  Proposal  1  as  suggested 
above,  token  reductions  would  be  coupled 
with  a  freeze  on  Russian  and  American  force 
levels,  thus  preventing  any  build-up  of  Rus- 
sian forces.  Proposal  2  which  limits  troops  In 
maneuvers  to  60,000,  Is  In  line  with  a  Russian 
proposal  made  In  the  fall  of  1977  at  the  Bel- 
grade meeting  of  the  Conference  on  Security 
and  Cooperation  in  Europe  But  the  present 
proposal  adds  a  limitation  on  temporary  force 
Increases,  inhibiting  the  Warsaw  Pact  from 
bringing  in  reinforcements  In  the  case  of 
Proposal  3,  Western  agreement  to  a  freeze  on 
the  cruise  missile  would  be  partially  respon- 
sive to  the  Russian  interest  In  limitations  on 
American  forward-based  systems.  But  the 
proposal  also  includes  an  important  Russian 
weapon  in  the  freeze 

These  proposals  bypass  the  complexities  of 
the  MBFR  negotiations  In  Vienna  without 
prejudicing  the  negotiating  position  of  either 


side.  They  would  provide  an  immediate  start 
toward  a  more  stable  and  restrained  military 
relationship  In  Europe.  They  would  not  cor- 
rect major  asymmetries  between  NATO  and 
the  Warsaw  Pact  countries,  but  measures  of 
detente  would  begin  to  complement  measures 
of  defense.  And  they  would  set  the  stage  for 
more  amoltlous  steps — for  reductions  and 
for  qualitative  limitations  where  the  arms 
competition  Is  most  Intense  and  most  diffi- 
cult to  curb.s 


CAN  WE  AFFORD  "NO  NUKES"? 

•  Mr.  KENNEDY,  Mr.  President,  I  would 
like  to  insert  into  the  Congressional 
Record  an  editorial  from  yesterday's 
New  York  Times  entitled,  "Can  We  Af- 
ford 'No  Nukes.'  " 

I  recently  introduced  legislation  which 
would  establish  a  2-year  moratorium  on 
the  granting  of  new  construction  permits 
for  nuclear  powerplants  'the  Nuclear 
Reappraisal  Act  of  1979,  S.  1178).  I  be- 
lieve this  moratorium  is  necessary  to  cure 
the  serious  deficiencies  in  the  present 
nuclear  licensing  process. 

While  the  editorial  did  not  endorse  a 
moratorium  explicitly,  it  stated  that — 

A  strong  case  can  be  made  for  a  morato- 
rium on  starting  new  nuclear  power  plants, 
at  least  until  the  lessons  of  Three  Mile  Island 
are  clear. 

Nuclear  moratorium  legislation  is  often 
characterized  as  antinuclear  legislation. 
It  is  not.  It  is  pro-safety  legislation.  I 
welcome  the  Times  editorial.  I  request 
that  it  be  printed  in  the  Record. 

The  editorial  follows : 

Can  We  Afford  "No  Nukes"? 

Even  before  the  Three  Mile  Island  Investi- 
gations are  finished,  pressures  are  rising  to 
ban,  or  suspend,  nuclear  power  Moratoriums 
have  been  proposed  In  Congress  and  last 
weekend  thousands  of  demonstrators  picket- 
ed nuclear  sites  around  the  world,  bearing 
signs  calling  for  "No  Nukes."  Some  people 
want  to  ban  any  new  nuclear  plants.  Others 
would  halt  plants  already  in  construction 
Still  others  would  abandon  those  now  in 
service.  Is  there  a  sensible  interim  answer? 

That  depends  on  ones  perception  of  the 
risks.  Ralph  Nader  yesterday  urged  Congress 
to  shut  down  all  nuclear  plants  now  operat- 
ing or  under  construction.  The  billions  this 
would  cost  are,  he  believes,  "a  cheap  price 
to  pay  for  averting  catastrophes  that  could 
render  large  areas  uninhabitable.  Everyone 
is  concerned  about  nuclear  safety  in  the 
wake  of  Three  Mile  Island.  But  at  this  stage 
of  the  Investigations,  it  Is  not  yet  clear  how 
close  to  disaster  that  accident  came  We 
surely  take  it  as  a  warning  to  reassess  the 
nations  nuclear  commitment— but  not  as 
reason  to  abandon  nuclear  power  before  that 
assessment  is  complete. 

A  strong  case  can  be  made  for  a  mora- 
torium on  starting  new  nuclear  plants,  at 
least  until  the  lessons  of  Three  Mile  Island 
are  clear.  Society  may  end  up  deciding  to  go 
slow  on  nuclear  power:  It  makes  little  sense 
to  expand  nuclear  capacity  In  the  Interim. 
Delaying  construction  permits  for  plants  by. 
say  twelve  months,  would  not  Impose  enor- 
mous costs. 

The  70-odd  plants  now  operating  and  the 
92  under  construction  are  a  more  difficult 
matter.  Some  areas  of  the  country— includ- 
ing New  England,  Illinois  and  South  Caro- 
lina—are heavily  dependent  on  nuclear 
plants  And  even  where  installations  are  only 
partially  built,  they  represent  enormous 
Investment— more  than  $50  billion,  bv  one 
estimate  Consider  the  Long  Island  Lighting 
Company's  partly  built  plant  at  Shoreham, 


L.I.,  the  target  of  some  15,000  demonstrators 
last  weekend.  Jt  Is  80  percent  complete  and 
has  already  cost  more  than  $1  billion.  When 
finished  In  late  1981.  It  should  generate  30 
percent  of  LILCO's  power,  reducing  oil  im- 
ports by  some  8  million  barrels  a  year  and 
holding  down  electric  bills. 

The  nation  could  not  easily  do  without 
the  power  supplied  by  such  plants.  The 
White  House  Council  on  Environmental 
Quality,  though  skeptical  about  nuclear  en- 
ergy, has  predicted  that  by  the  year  2000, 
even  under  optimistic  assumptions,  the  na- 
tion would  require  all  nuclear  and  coal-flred 
plants  now  in  construction. 

Abandoning  the  nuclear  plants  would 
mean  switching  heavily  to  coal,  with  all  its 
environmental  and  health  consequences,  or 
deepening  dependence  on  foreign  oil;  or  con- 
serving more  than  seems  posslble^-or  doing 
without  the  energy,  with  probable  blackouts 
and  economic  slowdowns.  There  Is,  In  short, 
no  painless  way  to  abandon  nuclear  energy. 
The  current  reassessments  may  force  society 
to  conclude  that  nuclear  power  Is  unac- 
ceptably  risky.  Until  then,  the  cry  for  "No 
Nukes"   Is   unacceptably  premature.0 


NEW  ENGLAND  FUEL  SHORTAGE 

®  Mr.  DURKIN.  Mr.  President,  the  peo- 
ple of  New  England  face  the  ominous 
prospect  of  severe  shortages  of  home 
heating  oil  next  winter.  Unless  the  ad- 
ministration takes  immediate  action  to 
replentsli  supplies,  the  consequences 
will  be  dire  for  many  residents  of  New 
Hampshire  and  New  England  who  could 
well  find  themselves  v  Ithout  one  of  the 
basic  necessities  for  survival — home 
heating  oil. 

New  Englanders  consider  conservation 
a  serious  matter,  and  have  demonstrated 
resolute  determinution  in  facing  each 
new  facet  of  the  energy  crisis  as  it  has 
developed.  Reacting  to  spiraling  prices 
since  decontrol  of  home  heating  oil  and 
realizing  that  oil  supplies  are  indeed  ex- 
haustible, the  people  of  Ne  .•  Hampshire 
have  responded  in  good  faith,  tightened 
their  belts,  turned  down  their  thermo- 
stats, and  shifted  to  alternate  energy 
sources  whenever  possible.  My  con.Stitu- 
ents  have  conserved,  and  yet  continue 
to  ask  what  more  they  can  do.  Now,  in 
spite  of  their  heroic  efforts,  the  prospect 
of  severe  fuel  shortages  looms  ahead  for 
New  England,  an  area  which  is  still 
dependent  on  home  heating  oil  and  will 
be  until  the  time  viable  alternatives  are 
available  to  replace  conventional  fuels. 

In  his  appearance  at  Portsmouth, 
N.H.,  on  April  25,  President  Carter 
promised  to  take  action  to  insure  that 
.sufficient  home  heating  oil  stocks  will 
be  available  for  next  winter.  In  order  to 
have  on  hand  the  240  million  barrels  by 
October  1,  1979,  of  oil  necessary  to  meet 
the  demands  of  a  normally  cold  win- 
ter, the  administration  must  order  the 
oil  industry  to  stock  more  than  1  mil- 
lion barrels  of  heating  oil  a  day  be- 
tween now  and  October  I.  Since  it  is 
apparent  that  little  action  has  been 
taken  to  fulfill  the  President's  promise 
made  at  Portsmouth,  I  have  written  to 
President  Carter  to  urge  him  to  live  up 
to  this  commitment.  I  shall  submit  the 
text  of  my  letter  for  the  Record. 

It  is  important  that  we  keep  a  close 
watch  on  the  level  of  home  heating  oil 
.stocks  as  winter  approaches 
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According  to  the  latest  Department  of 
Energy  figures,  as  of  June  8  the  level  of 
distillate  stocks  was  only  125.5  million 
barrels,  14  percent  below  the  comparable 
level  of  a  year  earlier.  If  we  are  to  reach 
the  necessary  level  of  240  million  barrels 
by  October  1,  urgent  action  is  necessary. 

We  in  New  Hampshire  and  New  Eng- 
land are  not  seeking  more  than  our  share 
of  limited  fuel  supplies,  but  we  are  ask- 
ing the  administration  to  accord  equal 
treatment  to  all  sections  of  our  country 
and  recognize  the  critical  importance  of 
heating  oil  to  the  survival  of  the  North- 
east. I  urge  the  President  to  take  pre- 
ventive action — now.  Dealing  with  fuel 
shortages  before  winter  is  upon  us  is 
more  humane  and  makes  more  economic 
sense  than  reacting  to  preventable 
shortages  once  they  have  materialized. 
The  President  has  an  obligation  to  allo- 
cate fuels  to  provide  for  all  of  the  basic 
necessities  of  life.  No  one  questions  that 
the  fuel  requirements  of  the  American 
farmers  and  those  n-ho  transport  agricul- 
tural products  must  be  met.  but  adequate 
stocks  of  home  heating  oil  must  now  be 
recognized  as  a  top  equal  priority. 

The  letter  follows : 

May  30,  1979. 
Hon.  Jimmy  Carter. 
The  President. 
The  White  House. 
Washinnton.  DC. 

Dear  Mr  President  On  April  2.'ith  at  the 
Portsmouth  New  Hampshire  High  School. 
you  promised  the  people  of  New  Hampshire 
adequate  supplies  of  home  heating  oil  at  a 
reasonable  price  next  winter.  You  stressed 
in  the  town  moetlne  that  voii  had  ordered 
the  Secretary  of  Energy  to  have  240  million 
barrels  of  home  heating  oil  In  stock  by  Octo- 
ber 1.  1979. 

According  to  Department  of  Energy  fieures. 
stocks  of  home  heating  oil  were  11.5  million 
barrels  on  the  18th  day  of  May.  approximately 
the  same  level  they  were  at  the  beeinnlng 
of  the  month  of  May.  At  the  Senate  Energy 
and  Natuml  Resources  Committee  Hearings 
on  May  2]sr,  DOE  Deputy  Secretary  John 
O'Leary  said  that  his  department  had  not 
yet  formally  ordered  the  oil  comnanles  to 
build  up  heating  oil  stocks.  Representatives 
of  the  major  oil  comnanles  testifieri  that  DOE 
had  not  formally  ordered  them  to  build  up 
heating  oil  stocks  At  this  point.  If  your 
promise  is  not  met.  at  least  l  million  barrels 
of  home  heating  oil  a  day  '.vlll  have  to  be 
stocked  over  the  next  four  months. 

Since  your  promise  at  Portsmouth,  press 
reports  indicate  that  you  have  assured  Cali- 
fornia adequate  gasoline  supplies,  as  well  as 
stocks  of  dlesel  oil  for  the  agriculture  and 
trucking  Industries.  While  I  agree  that  we 
must  have  adequate  dlesel  fuel  for  food  pro- 
duction and  that  truckers  must  be  able  to 
get  the  food  to  market.  I  am  concerned  that 
the  cumulative  effect  of  these  three  reported 
actions  puts  further  strain  on  the  promlsfe 
to  stockpile  240  million  barrels  of  home  heaf- 
Ing  oil  In  October. 

I  emphasize  again  that  between  now  and 
October  1st  at  least  I  million  barrels  of  home 
heating  oil  a  day  will  have  to  be  reserved 
If  we  are  to  meet  the  240  million  barrel  figure 

If  more  time  is  wasted  and  decisive  action 
is  not  taken  by  you  Immediately  under  the 
powers  vested  solely  In  you  by  law.  the  240 
million  barrel  stockpile  of  home  heating  oil 
by  October  1.  the  bare  minimum  necessary 
for  a  normally  cold  New  England  winter,  can- 
not be  met  I  cannot  stress  strongly  enough 
that  the  result  will  be  severe  hardship  and 
economic  dislocation  to  the  people  I  repre- 
sent 

I  respectfully  urge  you  to  immediately 
take  all  steps  within  your  power  to  assure 


that  your  promise  of  an  adequate  supply  of 
home  heating  oil  at  a  reasonable  price  to 
the  people  of  New  Hampshire  and  New  Eng- 
land is  fulfilled. 
Sincerely, 

John  A.  Durkin.0 


HAWAII  CELEBRATES  BIRTHDAY  OF 
KING  KAMEHAMEHA  I 

•  Mr.  MATSUNAGA.  Mr.  President,  the 
people  of  the  State  of  Hawaii  yesterday 
celebrated  the  birthday  of  King  Kame- 
hameha  I.  the  first  monarch  who  united 
all  the  Hawaiian  Islands  into  one  Na- 
tion. In  the  Aloha  State,  yesterday  was  a 
holiday,  marked  by  parades  and  luaus 
I  feasts'.  Here  in  Washington,  D.C.,  the 
Hawaii  congressional  delegation  joined 
the  members  and  guests  of  the  Hawaii 
State  Society,  led  by  its  most  competent 
native  Hawaiian  President  Don  'Van 
Gieson.  in  the  annual  observance  of 
Kamehameha  Day.  with  a  sumptuous 
luau.  featuring  genuine  Hawaiian  food, 
last  Saturday,  and  with  a  solemn  tribute 
to  the  memory  of  Hawaii's  first  king  by 
draping  his  golden  statute  in  the  Na- 
tion's Capitol  with  maile  and  flower  leis 
flown  in  from  Hawaii,  on  Sunday. 
Hawaii's  first  voting  representative  of 
native  Hawaiian  ancestry  to  the  U.S 
Congress,  the  Honorable  Daniel  Ka- 
HiKiNA  Akaka  was  the  keynote  speaker 
at  the  latter  ceremony.  Authentic 
Hawaiian  pule,  chants,  and  hula  dances 
were  featured  at  both  events,  under  the 
able  direction  of  Harold  Mahina  Bailey 
and  Tom  Kamaki  Kanahele,  both  of 
whom  deserve  recognition  for  making 
Hawaiiana  popular  in  the  Nation's 
Capital. 

Because  he  was  an  unusually  able  and 
enlightened  leader.  King  Kamehameha 
I  is  held  in  high  esteem,  similar  to  that 
accorded  to  George  Washington,  Thomas 
Jefferson,  and  other  Founding  Fathers 
of  the  United  States  of  America.  Like 
Washington  and  Jefferson.  Kamehameha 
was  sought  by  his  people  to  lead  them: 
he  himself  did  not  initially  take  affirma- 
tive action  to  become  their  leader. 

Kamehameha's  help  was  first  sought 
by  his  neighbors  in  the  Kohala  district 
of  the  Big  Island  of  Hawaii  following 
the  death  of  the  Big  Islands  ruling  chief 
in  the  latter  part  of  the  18th  cen- 
tury For  fear  that  the  new  island  chief 
would  take  away  their  fishing  rights 
and  farmlands.  Kamehameha's  neigh- 
bors urged  him  to  lead  them  in  the  de- 
fense of  their  rights  Kamehameha  suc- 
ceeded m  overthrowing  the  anointed 
Big  Island  chief.  Sparked  by  an  ambi- 
tion, kindled  by  the  promise  of  modern 
weapons  of  warfare  from  Westerners. 
Kamehameha  then  engaced  in  a  "bitter 
war."  which  lasted  almost  10  years,  and 
succeeded  in  consolidating  all  the  is- 
lands of  Hawaii  under  a  single  govern- 
ment. 

King  Kamehameha  I  won  the  sup- 
port of  the  newly  conquered  peoples  un- 
der his  rule  through  judicious  use  of 
his  new  power  and  the  promulgation  of 
just  laws.  An  outstanding  example  is 
the  "Law  of  the  Splintered  Paddle." 
which  he  promulgated  almost  immedi- 
ately after  becoming  ruler  of  a  united 
Hawaii.  His  proclamation  read: 


O  my  people. 

Honor  thy  god; 

Respect  alike  (the  rights  of)  men  great  and 

humble: 
See    to    It   that   our   aged,   our   women    and 

our  children 
Lie  down  to  sleep  by  the  roadside 
Without  fear  of  harm, 
Disobey  and  die. 

It  is  entirely  appropriate  that  the  only 
statue  of  a  king,  that  of  King  Kame- 
hameha i  of  Hawaii,  should  stand  in 
Statuary  Hall  of  the  US  Capitol,  along 
with  those  of  our  other  Founding  Fa- 
thers, for  he.  even  as  a  ruling  monarch. 
believed  in  human  rights  for  the  gov- 
erned. We  the  people  of  Hawaii  are 
proud  to  share  King  Kamehameha's 
achievements  with  oux  fellow  Ameri- 
cans.* 


SOVIET  GENOCIDE  IN  UKRAINE 
•  Mr,  GOLDWATER  Mr  President,  on 
May  15  I  discussed  the  issue  in  the  Sen- 
ate of  whether  the  proposed  Genocide 
Convention  would  have  an  evenhanded 
application  to  the  atrocities  committed 
by  Communist  totalitarian  regimes 
which  were  parties  to  the  convention.  At 
that  time  I  submitted  the  decision  by  the 
International  Commission  of  Jurists  in 
1960  as  proof  that  Communist  China  had 
committed  genocide  in  Tibet. 

The  Commission  and  its  Legal  Inquiry 
Committee  found  conclusive  evidence 
that  Red  China  had  s^stematicallv  in- 
tended to  destroy  religious  beliefs  In 
Tibet  and  had  perpetrated  such  heinous 
crimes  in  pursuit  of  this  end  as  killing 
religious  leaders  because  of  their  reli- 
gious beliefs  and  forcibly  transferring 
large  numbers  of  children  to  China  in 
order  to  prevent  them  from  having  a 
religious  upbringing. 

Today.  I  wi.<;h  to  draw  attention  to  the 
similar  act  of  genocide  committed  by  the 
Soviet  Union.  While  there  are  many  So- 
viet crimes  that  I  could  focus  on.  I  will 
discuss  today  the  documented  suppres- 
sion and  attempted  extermination  of 
religion  in  Ukraine. 

Mr.  President,  the  historical  record 
provides  overwhelming  evidence  that  the 
Russian  Communists  have  ruthlessly 
persecuted  religious  groups  in  LTtraine 
The  historical  facts  reveal  a  deliberate 
attempt  by  the  Soviet  Government  to 
destroy  religions  as  such  in  Ukraine  by 
methods  which  fall  specifically  within 
the  terms  of  the  Genocide  Convention. 

The  planned  and  savage  persecution  of 
Ukrainian  religions  originated  in  the 
official  Soviet  policy  to  enforce  atheism 
and  in  the  refusal  of  the  true  LTcrainian 
religions  to  be  used  as  an  instrument  of 
the  Russian  Government. 

It  is  true  that  there  were  bloody  per- 
secutions of  the  LTkrainian  church  under 
the  Czarist  regimes  in  the  17th  and  18th 
centuries.  The  modem  day  Communist 
czars  have  mereh-  developed  the  prac- 
tices of  their  predecesors  to  new  heights 
of  cruelty.  The  Communists  have  at- 
tempted to  control  the  whole  religious 
movement  in  Ukraine  so  that  they  can 
manipulate  it  at  will. 

Thus,  the  Ukrainian  Orthodox  Auto- 
cephalic  Church  in  Ukraine  was  totally 
liquidated  and  destroyed  during  the  pe- 
riod 1927  to  1936.  In  the  same  fashion. 
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the  Soviet  Government  destroyed  at- 
tempts of  church  leader  Metropolitan 
Sheptytsky  to  reestablish  the  Ukrainian 
Catholic  Church  in  Kiev,  the  capital  of 
Ukraine. 

The  outbreak  of  the  revolution  in  1917 
enabled  Ukrainians,  whose  ancestors  had 
been  Catholics  and  who  had  been  forced 
to  accept  Russian  Ortholoxy,  to  return  to 
Catholicism. 

Both  the  Ukrainian  Orthodox  Autoce- 
phalic  Church  and  the  renewed  Ukrain- 
ian Catholic  Church  could  not  be  toler- 
ated by  the  Soviets.  Both  churches  stood 
firmly  on  Christian  principles  and  the 
Christian  faith.  The  measures  of  the 
Soviet  Government  against  the  churches 
were  ruthless. 

Church  leaders  and  the  faithful  were 
arrested  at  random  and  deported  or  exe- 
cuted as  "enemies  of  the  people."  "Liqui- 
dating Committees"  were  set  up  with  the 
power  to  close  churches  and  confiscate 
church  property. 

All  church  schools  were  closed  down. 
while  church  treasures  and  libraries  were 
confiscated.  Soviet  post  offices  refused  to 
accept  any  church  literature. 

The  Soviet  Government  organized 
public  antireligious  debates,  at  which 
agitators  ridiculed  religion  and  the 
church.  Those  who  dared  to  defend  the 
church  were  marked  for  arrest  and 
deportation. 

In  the  years  1927  through  1936,  the 
entire  leadership  of  the  Ukrainian  Or- 
thodox Autocephalic  Church  was  physi- 
cally destroyed:  9  archbishops,  22 
bishops,  and  2.400  priests  were  arrested. 
deported,  or  executed. 

At  this  time,  the  Soviet  Government 
destroyed  or  transformed  numerous 
Ukrainian  churches,  chapels,  and  mon- 
asteries, priceless  monuments  of  the 
Ukrainian  culture.  For  example,  in  1934 
the  Communists  destroyed  Saint  Nicho- 
las Cathedral,  which  had  been  erected 
in  1690,  destroyed  several  12th  century 
cathedrads,  transformed  others  Into  anti- 
religious  museums,  converted  one  into  a 
state  hog-raising  farm,  another  into  a 
machine  repair  shop,  and  another  into  a 
movie  house. 

Then,  with  the  outbreaK  of  World 
War  n  and  the  fall  of  Poland,  the  west- 
em  and  northern  Ukrainian  lands  found 
themselves  under  Russian  Communist 
occupation.  In  June  of  1941,  the  Ger- 
msm-Russian  war  broke  out  and  until 
the  end  of  1944  all  Ukrainian  lands 
were  under  the  domination  of  Nazi 
Germany.  Although  the  Germans 
treated  the  Ukrainians  very  harshly,  the 
Ukrainian  Catholic  and  Ukrainian 
Orthodox  Autocephalic  Churches  were 
not  destroyed. 

A  widespread  persecution  of  these 
churches  began  with  the  arrival  of 
Soviet  troops  in  1944,  especially  after 
the  death,  reportedly  by  poisoning  by  the 
Soviet  police  of  the  chief  religious 
leader. 

At  this  point  in  time,  the  Soviets  be- 
gan a  planned  nationwide  persecution 
of  Ukrainian  Catholic  priests  and  the 
forced  absorption  of  the  Catholic 
Church  into  the  Government-controlled 
Orthodox  Church. 

In  Kiev,  the  Soviet  Government  con- 
ducted a  secret  trial  of  all  Ukrainian 


Catholic  bishops,  who  were  charged  with 
"high  treason"  and  sentenced  to  con- 
centration camps. 

Also,  all  professors  of  Ukrainian 
Catholic  seminaries,  and  all  members 
of  Ukrainian  Catholic  orders  of  fathers 
and  nuns  were  arrested.  All  monasteries 
were  closed  down  or  converted  to  gov- 
ernment uses  or  simply  razed  to  the 
ground. 

Any  Ukrainian  Catholic  priests  who 
would  not  declare  openly  for  the  Soviet 
Government  church  were  arrested  and 
deported.  Hundreds  of  priests  were  com- 
pelled to  give  up  their  duties  ofQcially. 
They  continued,  however,  to  administer 
them  secretly,  thus  making  the  Ukrain- 
ian Catholic  Church  the  "underground 
church." 

After  the  destruction  of  the  church 
in  western  Ukraine,  the  Soviet  Govern- 
ment advanced  to  the  last  Ukrainian 
territory  where  the  CathoUc  Church  still 
existed.  Carpatho-Ukraine.  This  land 
had  been  seized  by  Hungary,  but  at 
the  end  of  World  War  II  Soviet  troops 
occupied  it  and  in  1945  it  was  incor- 
porated into  the  Soviet  Union. 

Immediately,  mass  arrests  and  "show 
trials"  of  Catholic  priests  became  daily 
occurances  at  which  the  priests  were 
charged  with  being  "thieves."  By  1950 
the  church  had  been  liquidated. 

-^  a  result  of  terror  and  bloodshed, 
threats  and  barbarity,  the  Soviet  Com- 
munists had  completely  destroyed  the 
Ukrainian  Catholic  Church.  Deported 
and  murdered  were  13  bishops  and  other 
high  leaders  and  out  of  3.000  priests.  50 
percent  were  deported  or  killed.  Another 
20  percent  escaped  abroad  and  the  rest. 
who  remain  alive,  are  underground. 

Of  3.040  parishes  and  4.400  churches 
and  chapels,  one-fourth  were  seized  and 
given  to  the  Communist-controlled  "Rus- 
sian Orthodox"  Church  and  the  remain- 
der were  either  closed  or  destroyed. 

The  Soviet  Government  destroyed  15 
monasteries  and  closed  9.900  Catholic 
primary  and  380  Catholic  secondary 
schools. 

All  of  this  was  done,  mind  you,  under 
the  Soviet  Constitution,  which  in  article 
123,  supposedly  guarantees  every  Soviet 
citizen  a  right  to  free  religious  worship. 

Unfortunately,  the  tragic  history  of 
the  Ukrainian  Catholic  and  other  re- 
ligions in  Ukraine  has  not  been  erased 
todav.  The  persecution  of  religious  com- 
munities in  Ukraine  continues  even  now. 

Mr  President,  as  evidence  of  this  fact, 
I  need  do  no  more  than  point  to  the 
statement  by  Vlatimir  Shcherbitsky, 
first  .secretary  of  the  Ukrainian  Com- 
munist Party,  who  is  reported  by  the 
.Associated  Press  to  have  told  party  activ- 
ists in  Kiev  that  "expanding  the  athe- 
istic education  of  the  population  remaiiis 
an  urgent  task."  In  other  wo'-d'^,  the 
Communist  dictators  in  occupation  of 
Ukraine  have  underlined  their  intent  of 
continuing  to  enforce  atheism  and  to 
deprive  the  occupied  peoples  of  freedom 
of  religious  choice. 

Mr.  President.  I  should  point  out  that 
it  is  not  only  the  Catholic  Church  and 
Ukrainian  Autocephalic  Church  that 
has  been  cruelly  persecuted  in  Ukraine. 
The  Ukrainian  Lutheran  Church  has 
been   banned   in   Ukraine  since   World 


War  II.  Seventh  Day  Adventists  are  not 
allowed  to  offer  religious  instruction  to 
their  children.  The  Jehovah's  Witnesses 
are  banned  in  Ukraine. 

The  Jewish  population  has  long  en- 
dured religious  and  national  persecu- 
tion in  Ukraine.  Recently,  the  Jewish 
cemetery  in  Sarny  has  been  turned  into 
a  refuse  dump.  There  are  no  facilities  in 
Ukraine  for  the  production  of  religious 
articles  and  no  Judaic  publications. 
There  is  reportedly  only  one  active  Rabbi 
remaining  in  Ukraine  where  some  800,- 
000  Jews  reside. 

Mr.  President,  the  practices  of  the  So- 
viets in  Ukraine  make  it  clear  beyond 
any  doubt  that  the  Marxist  atheists  have 
never  abandoned  their  goal  of  eliminat- 
ing what  they  call  all  "religious  rem- 
nants" in  society. 

In  Ukraine,  it  is  forbidden  to  teach 
religion  to  children  in  any  educational 
institution,  even  under  the  auspices  of  a 
religious  association.  Theoretically,  par- 
ents may  instruct  in  religion,  but  if  they 
attempt,  they  are  exposed  to  public  har- 
assment and  may  be  threatened  with  the 
loss  of  their  children.  The  organized, 
planned,  and  ruthless  antireligious  activ- 
ities of  the  Communist  dictators  in 
Ukraine  is  conclusive  proof  that  the  So- 
viets have  committed  and  are  commit- 
ting acts  which  civilized  nations  condemn 
as  genocide.  There  is  clear  evidence  of 
Soviet  intent  to  destroy  religious  groups 
as  such.  There  is  unchallenged  evidence 
of  killing  and  serious  bodily  harm  to 
achieve  the  destruction  of  religion. 

Conspicuous  religious  figures  have 
been  killed  in  an  attempt  to  persuade 
others  to  give  up  their  faith.  And,  as  the 
Legal  Inquiry  Committee  of  the  Inter- 
national Commission  of  Jurists  stated  in 
1960.  it  is  not  necessary  in  order  to  prove 
intent  of  the  eradication  of  religion  "to 
show  that  those  who  have  as  a  result  been 
compelled  to  abandon  or  have  chosen  to 
abandon  that  same  faith  have  also  been 
killed."  The  Committee  explained: 

The  man  who  no  longer  adheres  to  his 
rellgiou.s  faith  no  longer  belongs  to  the  reli- 
gious group,  and  as  such  he  Is  outside  the 
category  of  persons  whom  it  is  sought  to 
destroy. 

Under  this  standard,  it  is  clear  that 
Soviet  antireligious  practices  cannot  be 
brushed  aside  under  the  Genocide  Con- 
vention as  "political"  actions  which  are 
exempt  from  the  convention.  Instead. 
Soviet  antireligious  crimes  in  Ukraine 
are  clearly  within  the  scope  of  the  con- 
vention since  they  are  committed  ivith 
the  clear  intent  to  destroy  entire  groups 
as  practicing  religious  bodies. 

Mr.  President.  Communist  Russia  has 
imposed  a  ruthless  and  inhuman  system 
upon  Ukraine  and  the  Ukrainian  people. 
At  least  5  million  Ukrainian  Catholics, 
among  other  religious  believers,  have 
had  to  endure  suffering  and  persecution 
as  a  result  of  official  Soviet  policies.  It 
well  may  be  that  ratification  of  the 
Genocide  Convention,  which  in  my  in- 
terpretation clearly  applies  to  Commu- 
nist crimes  of  this  nature,  will  enable 
the  United  States  to  raise  the  plight  of 
the  Ukrainian  people  before  the  world 
in  an  international  court  or  otherwise. 

On  May  16,  my  friend  from  Wisconsin. 
Senator  Proxmire.  who  is  a  leading  pro- 
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ponent  of  the  Genocide  Convention,  said 
that  he  agrees  with  my  interpretation  of 
the  convention  as  applying  with  equal 
force  to  Communist  nations  as  any 
others.  I  am  pleased  at  the  Senator's 
response  and  accept  it  as  his  sincere 
conviction. 

However,  I  would  hke  to  receive  fur- 
ther assurances  from  the  State  Depart- 
ment itself,  and  if  and  when  the  con- 
vention should  reach  the  Senate  floor, 
from  the  Foreign  Relations  Committee, 
that  the  convention  would  not  be  applied 
in  one  way  to  non-Communist  nations 
and  in  another  way  to  Communist  to- 
talitarian regimes.  In  particular,  I  am 
still  concerned  that  Communist  crimes 
might  be  called  "political"  act.ons  and 
thereby  be  made  exempt  from  the 
convention. 

For  example,  if  religious  genocide 
would  be  otherwise  proven  under  the 
convention,  I  am  seeking  assurance  that 
the  dictators  in  the  Soviet  Union  or 
Communist  China  could  not  escape  con- 
demnation under  the  convention  by  de- 
claring that  their  antireligious  activi- 
ties are  purely  "pohtical"  in  nature. 

Mr.  President,  I  shall  continue  making 
a  close  study  of  the  Genocide  Conven- 
tion from  this  standpoint  and  I  would 
like  my  colleagues  to  do  the  same. 

Finally,  I  ask  that  thf-re  may  be 
printed  in  the  Record  the  text  of  a  reso- 
lution which  I  and  several  other  Sena- 
tors have  introduced  calling  attent'on  to 
the  suppression  of  religion  in  Ukraine. 

The  material  follows: 

S.  Con.  Res.  9 

Concurrent  resolution  relating  to  the  restora- 
tion of  the  free  exercise  of  religion  in 
Ukraine 

Whereas  the  Charter  of  the  United  Nations, 
as  well  as  its  Declaration  of  Human  Rights, 
sets  forth  the  objective  of  international  co- 
operation "iii  promoting  and  encouraging 
respect  for  human  rights  and  for  fundamen- 
tal freedoms  for  all  without  distinction  as 
to  race,  sex,  language,  or  religion  .  ■';  and 
Whereas  in  the  so-called  Brezhnev  Consti- 
tution of  the  Union  of  Soviet  Socialist  Re- 
publics [vrticle  52  unequivocally  provides 
that  "Freedom  of  conscience,  tliat  is,  the 
right  to  profess  any  religion  and  perform 
religious  rites  or  not  profess  any  religion, 
and  to  conduct  atheistic  propaganda,  shall 
be  recognized  for  all  citizens  of  the  United 
Soviet  Socialist  Republic.  Incitement  of  hos- 
tility and  hatred  on  religious  grounds  shall 
be  prohibited;"  and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  attempted  genocide — the  abso- 
lute physical  extermination — of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches, 
and  all  other  truly  independent  religions.  In 
a  nation  of  about  fifty  million  persons  bru- 
tally violates  the  basic  civilized  rights  enun- 
ciated above:  Now,  therefore,  be  it 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring).  That  It  is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  take  in  the  name  of 
human  rights  immediate  and  determined 
steps  to — 

(1)  call  upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to  per- 
mit the  concrete  resurrection  of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches 
and  other  independent  religions  in  the  larg- 
e.st  non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  in 
Eastern  Europe;  and 

(2)  utilize  formal  and  Informal  contacts 


with  Union  of  Soviet  Socialist  Republics  of- 
ficials in  an  effort  to  secure  the  freedom  of 
religious  worship  in  places  of  both  churches 
and  all  other  independent  religions  as  their 
own  constitution  provides  for;  and 

(3)  bring  to  the  attention  of  all  national 
ana  in,.eru<itlonal  religious  councils  the  na- 
ture of  this  outstanding  Stalinist  crime  and 
perpetuated  violation  of  basic  human  rights. 
with  an  appropriate  address  to  the  mobili- 
zation of  their  resources  toward  the  realiza- 
tion of  the  objective  of  this  resolution,  j 


MARTHA'S   VINEYARD   PAYS    TRIB- 
UTE TO  MARY  MURTAGH 

•  Mr.  KENNEDY.  Mr.  President,  the 
sudden  tragic  death  of  Mary  Murtagh 
last  month  brought  a  special  shock  and 
sadness  to  her  many  friends  on  Martha's 
Vineyard. 

As  a  member  of  my  staff,  Mary  had 
been  responsible  for  the  Island  Trust 
legislation  that  I  have  sponsored  in  the 
Senate.  In  that  work,  she  traveled  fre- 
quently to  Martha's  Vineyard  and  won 
the  respect  and  admiration  and  affection 
of  all  who  knew  her. 

Recently,  the  Vineyard  Gazette  paid 
tribute  to  Mai-y  Murtagh  with  an  elo- 
quent article  and  editorial  that  expressed 
the  extremely  satisfying  relationship  be- 
tween Mary  and  the  people  of  the  Island, 
I  am  confident  that  Mary's  friends  will 
find  these  materials  of  great  interest,  and 
I  am  pleased  to  submit  them  for  the 
Record. 

The  tributes  follow : 
I  From  the  Vineyard  Gazette,  May  26,  1979] 

Miss  Mary  Murtagh  Was  Liaison  Chief 

Miss  Mary  Catherine  Murtagh,  38.  died 
unexpectedly  on  May  14  at  the  George  Wash- 
ington University  Hospital.  She  was  the 
director  of  liaison  for  the  office  of  Technology 
Assessment  in  Congress. 

Miss  Murtagh  won  the  respect  and  affec- 
tion of  many  Islanders  for  her  tireless  efforts 
on  the  Vineyards  behalf  as  a  representative 
of  Sen.  Edward  M.  Kennedy  in  connection 
with  the  senator'.s  Island  Trust  legislation. 
She  was  formidable  but  endlessly  agreeable, 
determined  but  fun  She  had  a  reassuring  air 
of  confidence  and  experiness.  which  she 
coupled  with  a  wry  humor  that  never  failed 
to  break  the  tension. 

Miss  Murtagh  was  born  in  Detroit,  Mich., 
and  was  graduated  from  the  University  of 
Detroit  in  1962.  She  worked  for  the  Social 
Security  Administration  in  Detroit,  New  York 
and  Baltimore  before  moving  to  Washington, 
where  she  began  volunteering  for  Senator 
Kennedy's  staff. 

In  1970,  Senator  Kennedy  hired  her  as  a 
legislative  assistant,  and  she  quickly  became 
adept  at  handling  Massachusetts  problems. 
Among  her  most  successful  efforts  for  the 
senator  were  work  on  the  200-mile  fishing 
limit,  now  law,  and  the  creation  of  the  Bos- 
ton National  Historic  Parks  to  include  many 
of  the  city's  important  sights,  also  now  law. 
She  was  Involved  in  dozens  of  other  issues, 
from  fishing  to  community  development. 

While  working  for  Senator  Kennedy,  she 
earned  a  law  degree  in  1976  at  Georgetown 
University  by  attending  night  classes.  She 
was  a  member  of  the  District  of  Columbia 
Bar.  the  American  Bar  Association,  and  the 
American  C.vil  Liberties  Union. 

She  is  survived  by  her  mother.  Mrs.  Anna 
Murtagh  of  Southfield.  Mich.,  and  a  sister. 
Mrs.  Margaret  Ann  Brvlski  of  Dearborn, 
Mich, 

A  Funeral  Mass  was  held  on  May  19  at  St. 
Maurice  Church  in  Livonia,  Mich.  Her  family 
suggests  that  memorial  gifts  be  sent  in  her 


name  to  the  Community  for  Creative  Non- 
violence, 1329  N  street  NW.  Washington.  DC. 

(From  The  Vineyard  Gazette.  May  25.  1979] 
Remembering  Marv  Murtagh 

To  many  Vlneyarders  news  of  the  death  of 
Mary  Murtagh  brought  a  sense  of  p>erson&l 
loss.  She  came  Into  our  lives  in  the  early  days 
of  the  Kennedy  BUI,  trying  with  patience  and 
the  exercise  of  much  wi&dom  to  accommo- 
date the  provisions  of  the  bin  and  the 
grounds  of*  island  opposition  She  was  re- 
sourceful but  never  devious  Her  good  will 
did  not  fail,  and  her  example  in  a  time  of 
tawdry  pwUtlcs  restored  one's  faith  In  the 
standards  and  honesty  still  to  be  found  In 
the  democratic  political  process. 

We  knew  her  as  a  friend,  and  as  one  Vine- 
yarder  who  knew  her  as  well  as  any,  and  per- 
haps better,  said  very  simply,  "She  tried  her 
best  to  help  us." 

Mary  could  be  called  self-effacing,  but  per- 
haps ■selfless"  is  the  better  term,  for  in  the 
quiet  exercise  of  her  assignment  she  left  an 
impress  of  her  own  Even  when  she  was  not 
much  noticed  in  the  course  of  discussion  or 
In  logistics  or  in  some  variation  of  a  sup- 
porting rcle,  one  knew  she  had  been  present. 

In  the  end,  if  it  was  the  end.  the  bill  was 
halted.  The  extremes  to  which  attempted  ac- 
commodation had  been  pushed  were  empha- 
sized at  the  final  hearing  in  Vineyard  Haven 
when  Congressman  John  F  Seiberllng  of 
Ohio  said.  "It  is  my  interpretation  that  in  no 
way  does  this  legislation  represent  federal 
intrusion.  On  the  other  hand,  it  represents 
almost  a  blank  check  to  local  communities. 
It  is  local  intrusion  Into  the  US,  Treasury." 
But  the  president  of  the  Martha's  Vineyard 
Chamber  of  Commerce  still  declared:  "We 
are  simply  asking  that  Congress  end  the  ef- 
fort to  put  the  federal  government  In  charge 
of  our  lives  on  Martha's  Vineytrd." 

These  statements  are  not  quoted  to  revive 
old  bitterness  but  to  show  that  Mary  Mur- 
tagh did  not  fall.  The  light  of  history  will  no 
doubt  some  day  show  what  the  real  failure 
wa>;  and  how  It  came. 

Many  Vlneyarders,  without  thinking  about 
it,  had  expected  to  see  Mary  Murtagh  again, 
aside  from  any  political  mission,  on  such  a 
visit  as  she  had  looked  forward  to  and  would 
have  enjoyed  in  the  alertness  and  richness 
of  her  mlnd.# 


SUPPORT  FOR  THE  NAVAL  RESERVE 

•  Mr.  HUMPHREY  Mr.  President,  1 
would  like  to  commend  the  distinguished 
Senator  from  Kansas  for  the  valiant  bat- 
tle he  has  waged  against  administration 
attempts  to  emasculate  the  Naval  Re- 
serve. As  a  freshman  Senator,  I  quickly 
became  aware  of  Senator  Dole's  hard 
work  in  this  field.  Earlier  this  .session. 
Senator  Dole  and  24  other  Members  of 
the  Senate  joined  me  in  a  letter  to  Chair- 
man Stennis  requesting  his  help  in  pro- 
tecting the  Naval  Reserve  from  the  cap- 
riciousness  of  the  present  administration 
Over  one-quarter  o^  the  T'  s  Senate.  Mr. 
President,  is  already  on  record  for  favor- 
ing a  strong  Naval  Reserve. 

My  colleagues  and  I  feel  strongly  that, 
it  is  time  that  we  put  to  rest,  once  and 
for  all.  annual  moves  by  the  administra- 
tion to  sap  the  vitality  of  the  Reserve. 
The  N'^val  Reserve  serves  as  a  crucial 
component  of  the  Nation's  capability  to 
respond  rapidly  and  effectively  to  a  crisis 
in  Europe.  The  Naval  Re.ser\'e  enhances 
the  credibil'ty  of  our  security  guarantee. 
The  Naval  Reserve,  along  side  our  other 
service  reserves,  underpins  our  strategy 
of  flexible  response. 
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In  the  DOD  annual  report  for  fiscal 
year  1980,  Secretary  of  Defense  Harold 
Brown  admits,  and  I  quote; 

Current  and  projected  threat  estimates  In- 
dicate that  both  a  rapid  build-up  and  sub- 
stantial replacement  assets  would  be  needed 
to  fight  a  war  In  Europe.  Under  the  total 
Force  policy,  we  rely  upon  the  Selective  Re- 
serve to  provide  immediate  combat  and  com- 
bat support  In  theatre,  as  well  as  foIIow-on 
additional  combat  and  tactical  support,  and 
immediate  augmentation  of  active  strategic 
airlift  and  naval  forces  units. 

Now  that  the  Soviets  have  caught  up 
with  the  United  States  in  strategic  arms. 
our  conventional  forces  assume  added 
importance  in  our  Nation's  overall  de- 
fense strategy.  Particularly  important  is 
our  Nation's  ability  to  respond  rapidly 
and  decisively  to  a  broad  spectrum  of 
threats.  The  Naval  Reserve,  Mr.  Presi- 
dent, insures  that  the  Navy  will  be  able 
to  play  such  a  role  should  it  be  called 
upon  to  do  so.  The  Naval  Reserve  pro- 
vides the  Navy  with  a  surge  capability 
that  it  otherwise  would  not  have. 

Nevertheless,  Secretary  Brown  en- 
dorsed the  administration's  attempt  to 
reduce  manpower  in  the  Naval  Reserve 
from  87,000  to  48,700. 

In  testimony  given  before  Senator 
Nunn's  Manpower  and  Personnel  Sub- 
committee, the  devastating  impact  the 
administration's  cuts  would  have  on  the 
Naval  Reserve  was  outlined^  In  addition 
to  the  cut  in  the  Naval  Resei-ve's  drilling 
strength,  the  administrations  proposed 
fiscal  year  1980  Defense  budget  would 
result  in  the  loss  of:  4  air  logistics  sup- 
port squadrons:  2  light  attack  helicopter 
squadrons;  air  composite  squadrons;  20 
Naval  Reserve  destroyers;  9  construction 
battaUons;  one-half  of  ship  intermediate 
maintenance  activities;  one-third  of  car- 
go handling  battalions;  all  the  crypto- 
logic  communications  personnel:  naval 
beach  group  augmentation  units;  one- 
third  of  Navy's  total  force  intelligence 
community;  the  entire  auxiliary  activi- 
ties program  1 4,800  Reservists',  in 
weather,  intelligence,  communications, 
and  research  and  development,  and. 
finally,  the  entire  support  activities  pro- 
gram of  16.200  Reservists — management 
headquarters,  medical,  logistics,  train- 
ing, and  so  forth. 

These  cuts  were  recommended  by  the 
President  despite  the  testimony  of  Adm 
Thomas  B.  Hayward.  the  Chief  of  Naval 
Operations,  before  Congress  last  Feb- 
ruary in  which  he  stated,  and  I  quote: 

L«t  me  make  it  unequivocally  clear  that  I 
believe  the  Naval  Reserve  Is  an  essential 
part  of  the  Navy's  wartime  fighting  capabil- 
ity. Its  Importance  must  grow  as  the  mar- 
gin between  the  active  Navy's  capabilities 
and  those  of  its  Soviet  competitors  narrows. 
In  reality,  the  Selected  Naval  Reserve  is  vital 
to  our  fulflllment  of  that  portion  of  our 
statutory  mission  relating  to  the  conduct 
of  sustained  operations  at  sea  this  ef- 

fort requires  better   management,   more   re- 
sources and  greater  support. 

Why  then  does  the  administration  in- 
sist on  making  the  Naval  Reser\-e  the  ob- 
ject of  such  severe  cuts?  Is  it  just  short- 
sightedness on  the  President's  parf  Or 
is  there  a  deeper  cause?  I  fear  part  of  the 
answer,  Mr.  President,  rests  with  the 
false  sense  of  complacency  that  has  set 


in  on  this  Nation  concerning  defense 
matters.  Admiral  Hayward  summed  up 
the  net  effect  of  this  complacency  in  a 
recent  address  where  he  stated  that: 

Long  periods  of  peacetime  and  long  pe- 
riods without  turning  to  mobilization  are 
unfortunately  periods  In  which  fundamental 
truths  are  set  aside  In  the  Interests  of  cut- 
ting cost  and  so-called  efficiency. 

It  is  a  fundamental  truth,  Mr.  Presi- 
dent, that  in  a  time  of  crisis,  the  Re- 
serve could  mean  the  difference  between 
supporting  our  troops  and  allies  or  not 

I  will  remind  my  distingui.shed  col- 
leagues, that  after  the  disaster  at  Pearl 
Harbor,  which  triggered  our  belated  en- 
try into  World  War  II.  the  Naval  Reserve 
was  the  U.S.  Navy.  It  provided  us  with 
the  valuable  time  we  needed  to  rebuild 
our  fleet.  Mr.  President,  today  our  Navy 
IS  again  under  attack,  but  this  a  more 
subtle  attack  than  that  waged  en  the 
Navy  by  the  Japanese  in  World  War  II. 
Today,  our  Navy  is  being  decimated  by 
misplaced  budgetary  priorities. 

The  surface  ship  building  program  ap- 
proved by  the  President  virtually  assures 
a  severe  rundown  in  our  naval  capabili- 
ties. Let  us  not  let  our  Naval  Reserve  be 
s:uttled.  too.  If  war  should  break  out 
again — and  no  Member  of  this  distin- 
guished body  wants  that,  Mr.  President — 
we  will  not  enjoy  what  in  retrospect  was 
a  great  luxury  in  World  War  II,  and  that 
is,  the  time  to  catch  up  with  the  enemy. 
In  such  a  case.  Mr.  President,  the  Naval 
Reserve  might  once  again  have  to  come 
to  this  country's  rescue.* 
•  Mr.  DOLE.  Mr.  President,  the  turmoil 
in  the  Naval  Reserve  has  been  of  much 
concern  to  many  of  us  during  the  past 
several  years.  If  I  recall  correctlv.  we 
have  been  fighting  an  armual  Naval  Re- 
serve cutback  proposal  for  the  past  6 
years.  Since  1973  we  have  seen  the  Naval 
Reserve  strength  steadily  decrease  from 
129,000  billets  to  an  administration  pro- 
posed level  of  48,000  for  fiscal  year  1980, 
For  the  past  3  years  the  President's 
budget  has  requested  an  inadequate  level 
of  Naval  Reserve  billets.  For  fiscal  years 
1977  and  1978  the  administration  re- 
quested a  level  of  52,000  billets.  Last  year, 
fiscal  year  1979,  it  was  further  reduced 
to  a  level  of  51.400,  this  year,  of  course. 
we  see  even  a  much  greater  reduction 
proposed  by  the  administration  to  a  level 
of  48.000.  It  appears,  Mr.  President,  that 
the  administration  will  never  under- 
stand or  listen  to  what  Congress  has  said 
regarding  this  matter,  for  they  continue 
to  ignore  congressional  recommendations 
in  establishing  and  maintaining  an  ef- 
fective and  combat-ready  Naval  Reserve. 

Mr.  President,  this  marks  the  fifth  year 
in  a  row  that  the  Senator  from  Kansas 
has  fought  the  demise  of  the  Naval  Re- 
serve and  urged  others  to  support  a  sta- 
ble strength  of  this  very  valuable  and 
economic  asset.  This  year  I  was  pleased 
to  join  my  colleague  Senator  Humphrey 
from  New  Hampshire  and  others  in  a 
letter  sent  to  Chairman  Stennis  request- 
ing assistance  in  protecting  the  Naval 
Reserve  from  the  annual  attempt  to  dis- 
mantle it. 

Mr.  President,  if  we  are  to  maintain 
the  freedom  in  this  country,  if  we  are 


to  make  meaningful  progress  in  expand- 
ing freedom'  throughout  the  world,  we 
must  remain  strong  and  vigilant.  Amer- 
ica's voice  must  be  strong,  our  commit- 
ment of  national  strength  unquestion- 
able. We  must  fight  for  policies  which 
keep  America  militarily  strong  so  that 
the  time  will  never  come  when  we  will 
no  longer  be  able  to  negotiate  with  our 
adversaries,  but  only  agree  to  the  terms 
presented  to  us. 

Mr.  President,  once  again.  I  would  like 
to  commend  my  colleague  from  New 
Hampshire  'Senator  Humphrey)  for  his 
efforts  in  creating  what  appears  to  be 
a  new  and  positive  trend  in  the  commit- 
tee's recommended  fiscal  year  1980  Naval 
Reserve  billet  level  of  87. 000. • 


REGULATORY  IMPACT  STATEMENT 
ON  SENATE  JOINT  RESOLUTION  28 

•  Mr.  BAYH.  Mr.  President,  on  May  1, 
197&.  the  Committee  on  the  Judiciary  re- 
ported Senate  Joint  Resolution  28.  a 
proposed  constitutional  amendment  to 
abolish  the  electoral  college  and  estab- 
lish direct  election  of  the  President  and 
Vice  President. 

Through  an  oversight,  the  report  filed 
on  Senate  Joint  Resolution  28  did  not 
include  a  regulatory  impact  statement, 
as  required  by  rule  29.5  of  the  Standing 
Rules  of  the  Senate. 

Mr.  President,  in  accordance  with  rule 
29.5  of  the  Standing  Rules  of  the  Sen- 
ate, the  committee  does  not  consider 
that  enactment  of  Senate  Joint  Resolu- 
tion 28  would  have  any  regulatory  im- 
pact. 


ORDER     OF     PROCEDURE     TOMOR- 
ROW—DOD  AUTHORIZATIONS 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
upon  the  disposition  of  the  two  orders  on 
tomorrow,  the  Senate  will  automatically 
resume  consideration  of  the  pending 
military  procurement  authorization:  am 
I  correct ■^ 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding. 

Mr.  ROBERT  C.  BYRD.  Am  I  also  cor- 
rect in  stating  that  a  call  for  the  regular 
order  will  not  bring  down  this  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr  ROBERT  C  BYRD.  I  thank  the 
Chair. 

Now,  Mr.  President.  I  ask  unanimous 
consent  that,  when  the  Senate  resumes 
the  consideration  of  this  bill  on  tomor- 
row, Mr.  Bumpers  be  recognized  to  call 
up  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
this  means  that,  at  around  10:30  a.m. 
tomorrow,  the  Senate  will  resume 
consideration  of  the  pending  measure,  at 
which  time,  the  distinguished  Senator 
from  Arkansas  will  be  recognized  to  call 
up  his  amendment.  There  is  a  time  limi- 
tation on  that  amendment  of  not  to  ex- 
ceed 1  hour.  Presumably,  there  will  be  a 
rollcall  vote  on  the  amendment,  so  Sena- 
tors should  be  prepared  for  a  rollcall 
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vote  by  or  before  11:30  a.m.,  because  it 
may  be  that  one  or  the  other  side,  or 
both  sides,  will  yield  back  part  of  that 
time. 

Mr.  President,  I  wonder  if  it  would 
be  agreeable  to  enter  an  order  that,  once 
the  Senate  goes  to  third  reading,  the 
Senate  will  vote  then  without  further 
debate. 

Let  me  state  what  I  had  in  mind.  I  am 
not  proposing  it  as  a  request  at  the 
moment.  I  am  wondering  out  loud  as  to 
whether  or  not,  once  the  Senate  rea  hes 
third  reading— the  distinguished  chair- 
man is  present. 

I  was  just  indicating  this  thought  that, 
once  the  Senate  reaches  third  reading 
on  this  bill,  there  be  no  further  debate 
then.  We  go  to  third  reading  and  im- 
mediately vote  on  the  bill.  This  does  not 
waive  the  right  of  Mr.  Nunn  to  call  up 
his  amendment.  He  could  call  it  up,  in 
which  event,  there  will  be  hours  of  de- 
bate before  the  bill  gets  to  third  reading. 
If  he  decides  overnight  not  to  call  up 
the  amendment,  then — I  have  not  made 
the  request  yet.  I  am  just  talking  for  the 
Record. 

My  thought  is  that  if  Mr.  Nunn  does 
not  call  up  his  amendment  and  we  dis- 
pose of  the  amendment  by  Mr.  Bumpers, 
that  is  the  only  other  amendment  that 
can  be  called  up  anyhow  under  the 
agreement.  We  are  limited  to  the  Bump- 
ers amendment  and  any  amendments 
thereto  and  the  Nunn  amendment,  if  it 
is  proposed,  and  any  amendments 
thereto.  That  is  all  that  can  be  called 
up. 

I  am  simply  saying  that,  once  we  have 
disposed  of  those  two  amendments,  one 
which  is  sure  to  be  called  up.  the  other 
which  may  or  may  not  be,  we  go  to  third 
reading  and  vote. 

If  there  is  a  feeling  that  we  cannot 
agree  to  that  tonight,  it  is  all  right  with 
me.  What  do  the  Senators  think? 

Mr.  STENNIS.  My  response,  Mr.  Presi- 
dent, is  that  I  just  have  this  thought: 
It  might  be  that  the  Senator  from  Geor- 
gia I  Mr.  NuNN>  might  want  to  pursue 
the  matter.  There  really  was  not  any 
time  limitation  put  on  him. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 

Mr.  STENNIS.  Taking  it  in  its  broad- 
est significance,  he  could  go  beyond  12 
o'clock  or  any  o'clock  until  there  is 
agreement. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Under  the  circum- 
stances, though,  if  the  Senator  will  yield. 
I  do  not  think  the  Senator  from  Georgia 
may  speak  unless  he  does  offer  the 
amendment,  if  the  majority  leader's  sug- 
gestion is  carried  out.  Then  perhaps  the 
conversation  on  it  might  lead  to  the 
situation  where  he  might  not  offer  the 
amendment.  Am  I  correct  on  thaf 
,,„^'"  STENNIS.  Certainly,  I  would  not 
thcf  v,  ^°°'"  °"  J"st  such  an  event  as 
r  WH  »^^!"i"^-  ^"^  I  d°  "ot  believe  we 
unSsfanS  ft°°'  '"  '^^  ^«^^^'"^"^'  ^'  ' 

Mr.  ROBERT  C.  BYRD.  This  agree- 
?^om  G^o^rll  T  P'-^^^^^^  tS  senator 
S  We  couiVhr  ^'^^"^'"8  this  mat- 
sion  of  it  k!^  ^^""^J"  ^'^"^  ^""  discus- 
sion of  It.  because  the  request  would  be 


that,  once  the  bill  reaches  third  read- 
ing, there  be  no  further  debate. 

Let  us  say  we  disposed  of  the  amend- 
ment by  Mr.  Bumpers.  No  other  amend- 
ments would  be  in  order  other  than  Mr. 
Nunn's,  but  he  could  rise.  He  would  not 
have  to  offer  his  amendment  in  order  to 
talk.  We  could  have  a  full  discussion  of 
it,  which  could  last  as  long  as  the  Senate 
wished.  Then  he  could  decide  to  offer  it 
or  not  offer  it.  If  he  did  not  offer  it,  we 
would  go  to  third  reading  and  then  have 
a  vote  on  the  bill. 

Mr.  STEVENS.  U  the  majority  leader 
will  yield,  it  is  not  my  understanding 
that  there  would  be  any  debate  on  an 
amendment  if  it  is  not  offered.  Senator 
Nunn  reserved  the  opportunity  to  offer 
an  amendment.  If  he  offers  that,  it  is  de- 
batable. If  not,  no  other  Senator  can 
offer  an  amendment.  I  do  not  think  we 
have  a  situation  where  any  debate  would 
be  in  order. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STENNIS.  On  the  bill. 
Mr.  STEVENS.  On  the  bill? 
Mr.  ROBERT  C.  BYRD.  Yes.  Before 
third  reading. 

Mr.  STE'VENS.  Any  Senator  could  de- 
bate at  that  time? 
Mr  ROBERT  C.  BYRD.  Yes,  indeed. 
Mr.  STENNIS.  And  after  third  read- 
ing, we  can  debate  it. 

Mr.  ROBERT  C.  BYRD.  As  it  is  now. 
I  was  simply  trying  to  have  an  immedi- 
ate vote  on  the  bill  once  we  completed 
third  reading. 

Mr.  STEVENS.  Yes. 
Mr.  ROBERT  C.  BYRD.  The  agree- 
ment, may  I  say  to  my  friend,  the  act- 
ing Republican  leader,  does  not  provide 
for  going  immediately  to  third  reading, 
once  the  Bumpers  amendment  has  been 
disposed  of. 

Mr.  STE'VENS.  But  any  other  amend- 
ment being  offered 

Mr.  ROBERT  C.  BYRD.  Other  than 
by  Senator  Nunn. 

Mr.  STEVENS.  By  Mr.  Nunn? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STEVENS.  I  would  be  happy  to 
yield   to   the   Senator   from   Mississippi 

for  that  matter  as  long  as 

Mr.  STENNIS.  Well,  I  think  that  is 
true  about  the  only  two  amendments  eli- 
gible, of  the  two  mentioned.  The  question 
is,  Mr.  Nunn  offering  his  amendment 
after  the  Bumpers  amendment  is  dis- 
posed of,  then  speak  on  it,  on  and  on, 
or  anyone  else  could. 

Mr.   ROBERT  C.  BYRD.  He  could. 
Mr.  STENNIS.  We  did  not  cut  that  off 
in  the  agreement. 

I  wanted  to  say,  let  us  vote  at  12,  but 
I  was  afraid  it  would  stir  up  something, 
so  I  kept  quiet. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Perhaps  it  would  be  better  to  leave 
It  like  it  is  then. 

Mr.  STENNIS.  Then  we  will  try  to 
bring  it  to  a  head  by  12  o'clock.  We  will 
try  to. 

I  want  to  ask  for  a  rollcall  vote  on 
final  passage. 

Mr.   ROBERT  C.  BYRD.  All   right. 
Mr.  STENNIS.  It  is  such  an  important 
bill. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.    STEVENS.    Under    the    circum- 


stances, if  the  majority  leader  will  yield, 
would  it  not  be  wiser  to  take  a  look  at 
this  when  we  have  the  opportimity  to 
talk  to  the  Senator  from  Georgia  and  see 
what  his  wishes  aire  tomorrow  morning? 
Mr.  ROBERT  C.  BYRD  All  right. 
Mr.  STEVENS.  And  the  timeframe 
from  there? 

Mr.  ROBERT  C.  BYRD.  Yes  All  right, 
Mr.  STENNIS.  We  did  not  cut  him  oS, 
Mr    ROBERT  C    BYRD    Yes. 


ORDER  FOR   STAR   PRINT— SENATE 
CONCURRENT  RESOLUTION  9 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  Senator  from  Arizona  iMr 
GoLDWATER'.  I  ask  unanimous  consent 
that  there  be  a  star  print  made  of  Sen- 
ate Concurrent  Resolution  9  so  that  the 
title  shall  be  corrected  to  read  "Relating 
to  the  Restoration  of  the  Free  Exercise 
of  Religion  in  Ukraine." 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  1  minute  to  consider  the  nomina- 
tion on  the  Executive  Calendar 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


FEDERAL  RESERVE  SYSTEM 

The  assistant  legislative  clerk  read  the 
nomination  of  Emmett  John  Rice,  of 
New  York,  to  be  a  member  of  the  Board 
of  Governors. 

The  PRESIDING  OFFICER  Without 
objection,  the  nomination  is  considered 
and  confirmed, 

Mr.  ROBERT  C  BYRD  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of 
the  confirmation  of  the  nominee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   TO   CONVENE   AT  9:30   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD  Mr  President, 
under  the  order,  the  Senate  will  come  in 
at  9  o'clock  tomorrow  mo-ning.  I  ask 
unanimous  consent  that  the  convening 
hour  be  changed  to  9 :  30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  LIMITING  RECOGNITION  OF 
TWO  LEADERS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  be  reduced,  if  it  is 
agreeable  to  the  acting  Republican 
leader,  to  2  minutes  each  tomorrow. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  ZORINSKY  AND  SAS- 
SER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  at  the 
concluslwi  of  the  orders  for  the  recogni- 
tion of  the  two  leaders,  the  following 
orders  be  entered:  Mr.  Zorinsky  for  not 
to  exceed  15  minutes  and  Mr.  Sasser  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
is  there  any  other  order  for  the  recogni- 
tion of  Senators  that  has  be«n  entered 
heretofore? 

The  PRESIDING  OFFICER.  No;  there 
is  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9:30  a.m.  Af- 
ter the  two  leaders  are  recognized  for 
not  to  exceed  2  minutes  each  tomorrow, 
there  will  be  two  orders  for  the  recogni- 
tion of  Senators  for  not  to  exceed  15 
minutes  each,  at  the  conclusion  of  which 
the  Senate  will  resume  consideration  of 
the  military  procurement  bill. 

Mr.  BiTMPERs  will  at  that  point  be 
recognized  to  call  up  his  amendment  on 
which  there  is  a  1-hour  time  limitation. 
There  will  likely  be  a  rollcall  vote  on  that 
amendment,  which  would  mean  this 
would  reach  a  vote  by  around  11  a.m. 

On  the  disposition  of  that  amendment. 
Mr.  NuNN's  amendment  is  the  only  re- 
maining amendment  that  can  be  called 
up  at  that  time,  which  would  be  the 
amendment  that  has  been  discussed  here 
this  evening,  which  is  sponsored  by  Mr. 
NtmK  and  others,  dealing  with  registra- 
tion. 

If  that  amendment  is  called  up,  there 
is  no  time  limitation  on  it.  If  it  is  not 
called  up.  there  can  be,  hopefully,  an 
agreement  to  call  the  amendment  up  in 
the  form  of  a  bill  at  a  definite  time 
and  date,  or  within  a  definite  timeframe 
certain,  and  then  the  Senate  could 
proceed  to  third  reading  and  final  pas- 
sage of  the  military  procurement 
authorization    bill. 

That  is  about  the  long  and  short  of  it. 

There  will  be  a  rollcall  vote  on  final 
passage  of  the  bill  and,  depending  on 
what  Mr.  Nunn's  decision  is,  that  roll- 
call vote  on  final  passage  of  the  bill  could 
occur  as  early  as  12  o'clock  or  1  o'clock 
tomorrow. 

If  the  military  procurement  bill  Is  dis- 
posed of  on  tomorrow,  the  next  order  of 


business  would  be  the  Endangered 
Species  Act,  Calendar  Order  No.  161,  on 
which  there  is  a  time  agreement. 


RECESS  UNTIL  9 :  30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess  un- 
til the  hour  of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to  and  at  9:47 
p.m.,  the  Senate  recessed  until  tomorrow. 
Wednesday,  June  13.  1979.  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  12,  1979: 

The  Judiciart 
George  Arceneaux.  Jr  .  of  Louisiana,  to  be 

tJ.S.  district  Judge  for  the  eastern  dLstrlct  of 

Louisiana,    vice   a    new    position    created    by 

Public  Law  95-486.  approved  October  20,  1978 

Federal  CoMMtrNicAxioNS  Commission 

Tyrone  Brown,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Federal  Communica- 
tions Commission  for  a  term  of  7  years  from 
July  1.  1979   (reappointment) 
Overseas  Private  Investment  Corporation 

Allle  C,  Pelder.  Jr.,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  board  of  di- 
rectors of  the  Overseas  Private  Investment 
Corporation  for  a  term  expiring  December  17, 
1981  (reappointment). 
Securities  Investor  Protection  Corporation 

Brenton  H  Rupple.  of  Wisconsin,  to  be  a 
director  of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December  3!. 
1981  (reappointment). 

In  The  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066.  In  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  La  Vern  Erlck  Weber,  445-16- 
9508,  Army  of  the  United  States  (major  gen- 
eral. Reserve  of  the  Army  for  service  in  the 
Army  National  Guard  of  the  United  States  i 

Chaplain  (Brig,  Gen.)  Kermlt  Douglas 
Johnson,  XXX-XX-XXXX.  Army  of  the  United 
States  I  colonel.  U.S.  Army),  for  appointment 
as  Chief  of  Chaplains.  U.S.  Army,  as  major 
general  in  the  Regular  .Army  of  the  United 
States  and  as  major  general  in  the  .\rmy  of 
the  United  States,  under  the  provisions  of 
title  10.  United  States  Code,  sections  3036 
and  3442 

Chaplain  (Col.)  Patrick  John  Hessian,  474- 
24-0086.  Army  of  the  United  States  (major. 
US.  Army),  for  appointment  as  Deputy 
Chief  of  Chaplains.  US.  Army,  and  as  brig- 
adier general  in  the  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
United  Sttaes  Code,  sections  3036,  3040,  3442, 
and  3447. 

In  The   Navy 

The  following-named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responsibility.  In 
the  grade  of  vice  admiral  within  the  con- 
templation of  title  10.  United  States  Code, 
section  5231.  for  appointment  while  so  serv- 
ing as  follows: 

To  he  vice  admiral 

Rear  Adm   William  J   Cowhlll.  US   Navy. 

The  following-named  officers  having  been 
designated  for  commands  and  other  duties 


of  great  Importance  and  responsibility  In 
the  grade  of  vice  admiral  within  the  con- 
templation of  title  10.  United  States  Code, 
section  5231,  for  appointment  while  so  serv- 
ing as  follows: 

To  be  vice  admiral 

Rear  Adm.  John  D.  Johnson,  Jr..  U.S.  Navy. 

Vice  Adm.  William  L  Read,  U.S.  Navy,  (age 
52)  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5233. 

The  following-named  ofHcer  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  In 
the  grade  of  vice  admiral  within  the  contem- 
plation of  title  10,  United  States  Code,  sec- 
tion 5231.  for  appointment  while  so  serving 
as  follows: 

To  be  vice  admiral 

Rear  Adm.  Ernest  R.  Seymour,  US  Navy. 

The  following  temporary  rear  admirals  of 
the  U.S.  Navy  for  permanent  promotion  to 
the  grade  of  rear  admiral,  pursuant  to  title 
10.  United  States  Code,  sections  5780,  5781. 
and  5791: 

LINE 

Karl  J.  Chrlstoph,  Jr.    Frederick  Q.  Fellowes. 
Thomas  M,  Hopkins         Jr. 
James  H.  Webber  Alexander  M.  Sinclair 

James  W  Llsanby  Milton  P.  Alexlch 

William  O.  Slzemore    Huntington  Hardlsty 
Grover  M.  Yowell         Curtis  B.  Shellman.  Jr, 
Warren  C.  Hamm,  Jr.    Floyd  H,  Miller,  Jr. 
Edwin  Barrlneau  David  S.  Cruden 

Robert  W.  Carlus  Albert  J.  Baclocco,  Jr. 

Jack  F.  O'Hara  Clyde  R.  Bell 

James  A  Wlnnefeld  Arthur  S.  Moreau.  Jr. 
Crawford  A.  EasterllngBernard  M  Kauderer 
Paul  A.  Lautermllch,    Charles  O.  Prlndle 

Jr.  Frederick  C.  Johnson 

Thomas  M.  Ward,  Jr,  Lowell  F.  Eggert 
Thomas  R.  KlnnebrewConrad  J.  Rorle 
Daniel  G  McCormlck,  Samuel  W.  Hubbard, 

III  Jr. 

Henry  J.  Davis.  Jr 

SUPPLY    CORPS 

William  J   Ryan 
Andrew  A.  Giordano 
Joseph  L.  Flores 

chaplain  corps 

Ross  H.  Trower 

The  following-named  cadets  to  be  perma- 
nent ensigns  in  the  line  of  the  US,  Navy, 
subject  to  the  qualifications  thereof  as  pro- 
vided by  law: 

Timothy  P  Rooney 

Paul  E,  Thurman 

Peter  J.  Zarate 

The  following-named  (Naval  Reserve  Offi- 
cers  Training   Corps  candidates;    to   be   ap- 
pointed ensigns  In  the  line  or  staff  corps  of 
the  U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law 
•James  D,  Darnell 
Marvin  H    Heinze 
David  H    Lewis 
Ronald  E,  Weisbrook 

The  following-named  temoorary  chief  war- 
rant officers  to  be  appointed  permanent  chief 
warrant  officers.  In  the  line  and  staff  corps 
of  the  US,  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
Harlon  R,  Arnold  Wayne  F,  Oldroyd 

William  A   Barcus,  Jr,  Richard  L,  Pltzer 
Steven  D    Beaver  Gilbert  C.  Poppe 

Herman  M,  Benjamin  Glenn  T   Rogers 
James  O   Bridges  .''p'^rev  L    Sewing 

Albert  L,  Corliss,  Jr,      James  A,  Sheldon 
James  V    Dicanlo,  Jr    Robert  J.  Smith 
Leonardo  G  Dennis  D.  Teegarden 

Fernandez  Foy  C  Underwood 

John  A.  Fitch  Allan  R.  Waters 

Robert  T.  George,  Jr.    Allan  P   White 
David  L.  Olroux  Ronald  R.  Woodruff 

Gregory  E.  Monroe 

•See  next  page. 
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The  following -named  (U.S.  Navy  officer 
(ret.))  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  permanent 
captain.  In  the  line  of  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  provided 
by  law: 

Capt.  William  H.  Lynch,  USN  (ret.) 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  ensigns  In  the  Medical 
Service  Corps,  In  the  U.S.  Navy,  for  temporary 
service,  subject  to  the  qualifications  there- 
for as  provided  by  law; 
Edwin  B.  Abeya  Richard  P.  Hutchlngs 

Samuel  P.  Alford  Charles  L.  King 

Paul  O.  Barrett  William  B.  Lowe,  Jr 

Michael  W.  Biggs  Steven  R.  Mclnnls 

Ricky  Brown  Paul  E.  Newsom 

Craig  R.  Coffleld  Richard  G.  Roberts 

Richard  C.  Foster  Christopher  "W" 

Vincent  A.  Glewont  Sacash 

Robert  F.  Ford  Sharon  R.  Thomas 

Dennis  P.  Halley  Donald  R.  Turner 

Robert  C.  Hoflfner 

The  following-named  Navy  enlisted  candi- 
date to  be  appointed  a  temporary  chief  war- 
rant officer.  In  the  staff  corps  of  the  U.S 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

•Carl  F.  Home 

The  following-named  (US  Navy  officer 
(ret.) )  to  be  reappointed  from  the  temporary 
disability  retired  list  as  a  temporary  chief 
warrant  officer  in  the  staff  corps  of  the  US. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

CWO-2    Robert    Gillespie,    USN    (ret  ) 

The  following-named  (U.S.  Navy  officer)  to 
be  appointed  a  permanent  commander  in  the 
Medical  Corps  in  the  reserve  of  the  U  S  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Brian  G.  McAlary 

The  following-named  (U.S.  Navy  officer) 
to  be  .ippointed  a  temporary  commander,  m 
the  line,  in  the  reserve  of  the  U.S,  Navy,  sub- 
ject to  the  quallficctions  therefor  as  provided 
by  law: 

Dale  M.  Couch 

The  following-named  (civilian  college 
graduates)  to  be  appointed  temporary  com- 
manders In  the  Medical  Corps  in  the  re- 
serve of  the  US,  Nav\,  sub'ect  to  the  quali- 
fications therefor  as  provided  by  law : 

•Neal  S,  Flowers 

•Marlon  G.  Peterson 

IN  THE  ARMY 

The  following-named  officer  as  Permanent 
profe'^sor  at  the  US    Militarv  Academv    un- 
der the  provisions   of  the   title    10,   United 
States  Code,  sections  4331  through  4333: 
To  be  professor  and  head  of  the 
department  of  chemistry 
Hoff,  Wllford  J..  Jr,,  XXX-XX-XXXX. 
The  following-named  officers  for  appoint- 
ment in  the  Regulary  Army,  by  tran.sfer  In 
the  grade   specified,   under    the    applicable 
provisions  of  chapter  335,  title   10,  United 
States  Code: 

To  be  captain. 

Brownback.  Peter  E.,  III.  XXX-XX-XXXX. 
Casey,  William  M.,  XXX-XX-XXXX, 
Crea.  Domlnlck  A.,  XXX-XX-XXXX. 
Curtis,  Howard  G,  II  XXX-XX-XXXX. 
Faulkner.  Sanford  W  .  XXX-XX-XXXX. 
Heffelfinger,  Harlan  M.,  XXX-XX-XXXX. 
Huffman,  Walter  B..  XXX-XX-XXXX, 
Isaacson.  Scott  P,,  XXX-XX-XXXX, 
Joyce,  John  F.,  XXX-XX-XXXX. 
Keller,  Thomas  R.,  XXX-XX-XXXX. 
Koren,  Philip  F  .  XXX-XX-XXXX. 
Martin,  Thomas  G.,  XXX-XX-XXXX. 
McConnell.  Robert  M  ,  III,  XXX-XX-XXXX. 
Millard,  Arthur  F.,  XXX-XX-XXXX 


•Appointment  sent  out  Ad  Interim  (during 
the  recess  of  the  Senate)  Senate  recessed  on 
10   April    1979-23   April    1979, 


Mlraklan,  Stephen  O,,  XXX-XX-XXXX. 

Naccarato,  Timothy  E.,  XXX-XX-XXXX. 

Nardottl,  Michael  J..  XXX-XX-XXXX. 

ODowd,  John  H.,  Jr.,  XXX-XX-XXXX. 

Pedersen,  Walton  E.,  XXX-XX-XXXX. 

Plttman,  Barry  V.,  XXX-XX-XXXX. 

Polley,  James  D,,  IV,  XXX-XX-XXXX. 

Reld,  Michael  J,,  XXX-XX-XXXX. 

Rlseborough,  John  C,  XXX-XX-XXXX. 

Schneider.  Michael  E.,  XXX-XX-XXXX. 

Seaman.  Richard  N  ,  XXX-XX-XXXX. 

Studer.  Eugene  A  ,  XXX-XX-XXXX 

Thomas,  John  G  ,  XXX-XX-XXXX. 

Tucker,  Jeffrey  T.,  XXX-XX-XXXX. 

Wlttmayer.  Chris  G.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Algeo.  James  H.,  Jr.,  XXX-XX-XXXX 

Bender  Gregory  N.,  XXX-XX-XXXX. 

Brodeur,  Donald  E  ,  XXX-XX-XXXX, 

Enzenauer,  Robert  W.,  XXX-XX-XXXX 

Gabbert,  Craig  V  ,  Jr  ,  XXX-XX-XXXX 

Hemingway,  Charles  W.,  XXX-XX-XXXX. 

Hlghfill,  William  T.,  XXX-XX-XXXX. 

Holland.  Robert  F..  XXX-XX-XXXX. 

Johns,  James  C,  Jr.,  XXX-XX-XXXX. 

Kinder,  Larry  E.,  4«6-52-8204. 

King,  Ward  D.,  Jr.,  XXX-XX-XXXX. 

Rogers.  Alan  S  ,  XXX-XX-XXXX 

Ruck,  Ravld  C  ,  XXX-XX-XXXX. 

Schaeffer,  Paul  S,  XXX-XX-XXXX 

Ziedman.  Eric  J.,  XXX-XX-XXXX 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  the  grade  specified,  under  the  pro- 
visions of  the  title  10.  United  States  Code, 
sections  3284  through  3294: 
To  be  major 

Brosmer,  Donald  L,,  XXX-XX-XXXX, 
Chang.  Mark  J,.  XXX-XX-XXXX. 
Clark,  Gary  B  .  XXX-XX-XXXX, 
Dubln,  David,  XXX-XX-XXXX, 
Keating.  PhUlp  J.,  XXX-XX-XXXX. 

To  be  captain 
Anderson,  Carol  L.,  510^4-2429. 
Baumgartner,  John  C  ,  XXX-XX-XXXX. 
Belt,  Julia  A,,  XXX-XX-XXXX. 
Boyter,  James  K.,  XXX-XX-XXXX 
Bulliner.  Carolyn  R  .  XXX-XX-XXXX, 
Cherry.  Robert  N  ,  Jr  .  XXX-XX-XXXX. 
Cochran,  Maureen  C  .  XXX-XX-XXXX. 
Dixon,  Laurits  G..  XXX-XX-XXXX. 
Duda,  Francis  C  ,  299-»4-6971. 
Durkan.  John  P,,  XXX-XX-XXXX. 
Ferguson.  Dwayne  L.,  XXX-XX-XXXX. 
George,  David  T  .  XXX-XX-XXXX. 
Gravelle.  Adrian  J.,  XXX-XX-XXXX. 
Hadley.  Arthur  T  ,  III.  XXX-XX-XXXX. 
Heckert,  Robert  J  ,  Jr.,  XXX-XX-XXXX. 
Holt.  Mack  A  .  XXX-XX-XXXX. 
Ives,  Karen  Lo,  XXX-XX-XXXX. 
Kurano,  Theodore  T.,  Jr.,  XXX-XX-XXXX. 
Laluz,  Catherine  G  ,  XXX-XX-XXXX. 
Lause,  Glen  D  .  XXX-XX-XXXX 
Llttlewood,  Theodore  P..  Jr  .  XXX-XX-XXXX, 
McKay,  Bernard  J  ,  XXX-XX-XXXX. 
McQueen,  Jay  D  ,  XXX-XX-XXXX. 
Mervls,  Stuart  A.,  XXX-XX-XXXX. 
Miller,  Janet  J  ,  XXX-XX-XXXX. 
Morgan,  Donald,  XXX-XX-XXXX. 
Murrell,  James  O  .  XXX-XX-XXXX 
Nelson.  Bruce  A  .  XXX-XX-XXXX 
OBrien,  Arthur  W  ,  XXX-XX-XXXX. 
Patrick,  Jackie  B.,  XXX-XX-XXXX. 
Phelan,  Janice  A.,  XXX-XX-XXXX. 
Piper,  Llewellyn  E  ,  XXX-XX-XXXX 
Reichard.  Douglas  W  .  XXX-XX-XXXX. 
Reynolds.  Kenneth  L  ,  XXX-XX-XXXX. 
Selden.  Tim  C  ,  XXX-XX-XXXX. 
Shackelford,  William  H.,  XXX-XX-XXXX. 
Snyder,  Merle  J  '.  XXX-XX-XXXX. 
Spiegel.  Robert  H  .  XXX-XX-XXXX. 
Stockwell.  Richard.  XXX-XX-XXXX 
Tlernan,  Helen  S,.  XXX-XX-XXXX. 
Tlmboe,  Harold  L  ,  XXX-XX-XXXX 
Treiber,  Maureen  S  ,  XXX-XX-XXXX. 
Tyler.  William  F  .  XXX-XX-XXXX. 
Vanostrand,  Susan  K  .  XXX-XX-XXXX. 


Vlvalda.  Eugene  J.,  XXX-XX-XXXX. 

Wakefield.  Walter  W.,  III.,  XXX-XX-XXXX. 

Wolfe.  Michael  W  ,  XXX-XX-XXXX 

Yeo,  Ann  P..  224-7&-S074. 

To  be  first  lieutenant 

Ackerman.  Steven  C  ,  XXX-XX-XXXX. 

Arnold,  Peter  G  ,  XXX-XX-XXXX 

Barnes,  Joseph  R  .  515  -50-4680 

Bess,  James  V  .  XXX-XX-XXXX 

Bowland,  Warren  F.,  XXX-XX-XXXX. 

Brennan.  Michael  J  ,  XXX-XX-XXXX. 

Brennon,  Michael  W.,  XXX-XX-XXXX, 

Bruce,  James  M  ,  XXX-XX-XXXX 

Bulliner.  Richard  C  ,  XXX-XX-XXXX. 

Burke.  Charles  S  ,  XXX-XX-XXXX 

Bussa  John  J  ,  XXX-XX-XXXX, 

Chandler,  Denlse  L..  XXX-XX-XXXX. 

Christcnsen.  George  L  ,  XXX-XX-XXXX. 

Cooke  John  S..  XXX-XX-XXXX, 

Cox,  Robert  A.,  XXX-XX-XXXX 

Cunningham,  Clarence  E  .  Jr  ,  412-S0-3152. 

Daley  Michael  D  .  XXX-XX-XXXX 

Davis,  Lawrence  H  ,  XXX-XX-XXXX 

Deckert,  Raymond  R,,  XXX-XX-XXXX. 

Dutton,  Ronald  E  .  XXX-XX-XXXX 

Ebert,  Prank  R  ,  186-42-81 10 

Fisher.  Jon  G,.  XXX-XX-XXXX. 

Flores,  Genaro  S  ,  454-76  0022. 

Gonzales.  Robert  F  ,  467-8*  4340. 

Gregorie,  Erik  M  ,  XXX-XX-XXXX 

Greszko,  Timothy  J,.  XXX-XX-XXXX. 

Guilford   Jeffrey  S  .  XXX-XX-XXXX 

Hammes.  Craig "s.  XXX-XX-XXXX 

Hardy,  Michael  R  ,  XXX-XX-XXXX. 

Harre,  John  W  ,  490-48  8037, 

Harrell.  John  C  ,  XXX-XX-XXXX, 

Hersey.  Barry  S  ,  523-76-S340. 

Hoen.  Michael  M  ,  XXX-XX-XXXX 

Hughes,  William  F  .  XXX-XX-XXXX. 

Humberd,  Quentln  A.,  XXX-XX-XXXX. 

Humm.  Gayle  A  .  XXX-XX-XXXX. 

Jaeger.  James  J  ,  XXX-XX-XXXX. 

Jakubowskl.  Joseph  A  ,  XXX-XX-XXXX. 

Johnson,  Jon  K  .  XXX-XX-XXXX 

Johnson.  Lelf  G  .  XXX-XX-XXXX. 

Johnson.  Linda  C  .  XXX-XX-XXXX. 

Jones,  Richard  A  .  XXX-XX-XXXX 

Judah,  Michael  W  ,  XXX-XX-XXXX. 

Keene,  Andrea  L  .  XXX-XX-XXXX 

Kldd.  Lynn  T,  XXX-XX-XXXX 

Lemon,  Steven  M,,  XXX-XX-XXXX 

Lewis,  Patricia  A    XXX-XX-XXXX 

Long.  Margaret  M  .  XXX-XX-XXXX 

Lynch,  James  J  ,  138  40  7618. 

Nhamure.  Linda  B  ,  XXX-XX-XXXX. 

Ogle.  Forrest  L  .  XXX-XX-XXXX 

Ozlmek.  Thaddeus  P  ,  XXX-XX-XXXX. 

Palmer,  Gary  S    XXX-XX-XXXX. 

Parrett.  Ethan  E  ,  XXX-XX-XXXX. 

Patrick,  Rov  E  ,  XXX-XX-XXXX. 

Peden.  John  M  ,  XXX-XX-XXXX 

Phillip,  Dougla,s  F    XXX-XX-XXXX 

Press.  Paul  P  .  XXX-XX-XXXX, 

Robertson,  Andrew  W    XXX-XX-XXXX. 

Rossi.  Chervl  A    XXX-XX-XXXX. 

Rucker.  John  T  .  XXX-XX-XXXX. 

Samlljan.  Arthur  G  .  XXX-XX-XXXX. 

Sandberg    Bryan  S  ,  XXX-XX-XXXX. 

Schach,  Raphael  T.  XXX-XX-XXXX. 

Scheider.  Phillip  C    225-6'^-3329 

Schulenburg,  Robert  J    XXX-XX-XXXX 

Serene   Jan  W  ,  XXX-XX-XXXX, 

Stephan,  Sandra  L    XXX-XX-XXXX. 

Stewart,  James  R.  XXX-XX-XXXX. 

Tannen,  Kenneth  J  ,  055-42-'5398 

Varney.  Richard  A  ,  XXX-XX-XXXX 

Walker,  William  O  ,  XXX-XX-XXXX 

Williams.  Julia  B   W  ,  XXX-XX-XXXX. 

Wright,  Carol  .M  .  XXX-XX-XXXX, 

Wysockl.  Charles  M  .  XXX-XX-XXXX 

Yount  Steven  L  .  XXX-XX-XXXX 

Zauner.  Michael  E  .  Jr  .  XXX-XX-XXXX 

The  following  named  officers  for  reappoint- 
ment in  the  active  list  of  the  Regular  Army 
of  the  United  States,  from  the  temporary 
disability  retired  list  under  the  provisions 
of  the  title  10,  United  States  Code,  section 
1211: 
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To  be  Colonel,  Regular  Army  and  Colonel, 
Army  of  the  I'nited  States 

Albertl.  Donald  W.,  XXX-XX-XXXX. 
To  be  Major,  Regular  Army  and  Major.  Army 
of  the  United  States 
Oakley,   Catherine   M,   XXX-XX-XXXX 


CONFIRMATION 
Executive   nomination   confirmed   by 
the  Senate  June  12,  1979: 

Federal  Reserve  System 
Emmett  John  Rice,  of  New  York,  to  be  a 
member  of   the  Board   of  Governors  of  the 


Federal   Reserve   System   for   the   unexpired 

term  of  14  years  from  February  1,  1976. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate 


The  House  met  at  11  a.m. 

Dr.  Wallace  B.  Smith,  president.  World 
Church  of  the  Reorganized  Latter  Day 
Saints,  Independence,  Mo.,  offered  the 
following  prayer; 

O  God  of  Faith,  we  acknowledge  Your 
presence  and  being  in  both  our  lives  and 
our  community.  As  long  as  we  have  seen 
You  In  our  history,  our  progress  has 
taken  on  purpose.  But  in  doubting  the 
divine  depth  of  our  surface  actions,  we 
have  sometimes  questioned  the  meaning 
of  our  lives  as  a  people.  Once  again  this 
day  remind  us  that  our  calling  is  greater 
than  our  vision.  May  we  strive  for  the 
difficult  and  fail  rather  than  be  content 
to  succeed  in  small  things.  May  our  early 
dreams  of  a  society  of  freedom,  humility, 
and  stewardship  be  reborn  this  genera- 
tion among  us,  and  may  those  dreams 
both  haunt  and  judge  us.  For  the  tasks 
are  ours,  but  the  dreams  that  guide  us 
are  our  undeserved  gifts.    Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr,  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  352.  nays  8, 
answered  "present"  1,  not  voting  73,  as 
follows: 

(Roll  No.  207] 


Abdnor 
Akaka 

AJbofta 

Alexander 

Anderson, 

CalU. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunslo 
Antbony 
Archer 
Ajhbrook 


YEAS— 352 
Aspln 
Bafalls 
Bailey 
Baldus 
Barnard 
Bauman 
Beard,  HI. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 


Bevlll       I 

Biaggl      I 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bon  lor 

Bonker 

Bowen 

BrademM 

Brlnkley 

Brodhead 


Brooks 

BroyhlU 

Buchanan 

Burgener 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

Courier 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

Davis.  S  C. 

de  la  Garza 

Derw.nskl 

Devlne 

Dickinson 

Dicks 

Dodd 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  T^nn 

Early 

Edgar 

Edwards,  Ala, 

Edwards.  Okla 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Oa. 

Evans.  Ind. 

Fascell 

Fazio 

Fenwick 

Ferraro 

Flndley 

Fish 

Fisher 

Flthlan 

Fllppo 

Florlo 

Foley 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Oaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Gingrich 

Qlnn 

GUckman 

Gonzalez 

Gore 


Gradison 

Gramm 

Grassiey 

Gray 

Green 

an  sham 

Gudger 

Ouyer 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

HilUs 

Hlnson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loedler 

Long.  La. 

Long.  Md 

Lott 

Lowry 
Lujan 
Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 


Mathis 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mikulskl 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphv.  ni. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 
Qulllen 
Rahall 
Railsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Roe 

Rostenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Russo 
Sabo 

Satterfleld 
Scheuer 
Sebellus 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith.  Iowa 


%y,  June  12,  1979 

Smith,  Nebr. 

Synar 

White 

Snowe 

Tauke 

Whltehurst 

Snyder 

Taylor 

Whitley 

Solarz 

Thompson 

Whlttaker 

Spence 

Traxler 

Whltten 

St  Germain 

Trlble 

Wilson,  Tex. 

Stack 

Ullman 

Winn 

Stangeland 

Van  Deerlln 

Wlrth 

Stanton 

'V'ander  Jagt 

Wolff 

Steed 

Vanik 

Wolpe 

Stenholm 

■V'ento 

Wright 

Stewart 

Volkmer 

Wyatt 

Stockman 

Walgren 

Wylie 

S-Qifes 

Walker 

Yates 

Stratton 

Wampler 

Yatron 

Studds 

Watklns 

Young.  Fla. 

Stump 

Wa.xman 

Zablockl 

Swift 

W»aver 

Symms 

Weiss 

NAYS— 8 

AuCoin 

Goodllng 

Schroeder 

Broomfleld 

Jacobs 

Young.  Alaska 

Coughlln 

Quayle 

ANSWERED  "PRESENT"—! 

Williams.  Mont. 


NOT  VOTING — 73 


Addabbo 
Ambro 

Anderson,  111. 
Applegate 

Ashl  ey 

Atkinson 

Badham 

Barnes 

Beard,  Tenn. 

Boiling 

Bouquard 

Breaux 

Brown.  Calif. 

Brown.  Ohio 

Burllson 

Cavanaugh 

Coleman 

Conyers 

Corman 

Deckard 

Dellums 

Derrick 

Dlggs 

Dingell 

Dixon 


Dougherty 
Eckhardt 
Edwards,  Calif. 
Fary 
Flood 

Ford,  Mich, 
f^orsythe 
Fuqua 
Garcia 
Goldwater 
Guarlni 
Hagedorn 
Hammer- 
schmidt 
Harsha 
Heckler 
Holtzman 
Jeffries 

Johnson,  Calif. 
Leland 
Lloyd 
McDonald 
McEwen 
Matsui 
Mineta 


Mitchell,  Md. 

Price 

Rangel 

Rodlno 

Rose 

Rosenthal 

Rudd 

Runnels 

Santinl 

Sawyer 

Schulze 

Solcmon 

Spellman 

Staggers 

Stark 

Thomas 

Treen 

Udall 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wydler 

Young.  Mo. 

Zeferettl 


D  1120 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon. 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  June  8, 1979,  the  Presi- 
dent approved  and  signed  a  bill  of  the 
House  of  the  following  title; 

H  R  3404.  An  act  to  amend  the  Federal 
Reserve  Act  to  authorize  Federal  Reserve 
banks  to  lend  certain  obligations  to  the  Sec- 
retary of  the  Treasury  to  meet  the  short- 
term  cash  reouirements  of  the  Treasury,  and 
for  other  purposes 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  first 

recognize  tho  gentleman  from  Missouri 


n  This  symbol  repres«nts  the  time  of  day  during    the  House  Proceedings,  e.g.,  D   l'<07  is  2:07  p.m. 
•  Thij  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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(Mr.  Skelton)  for  1  minute,  and  then 
the  Chair  will  recognize  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  for  the 
offering  of  a  privileged  resolution.  Fol- 
lowing that  we  will  go  back  to  1-minute 
speeches.  We  will  recognize  Members  for 
unanimous-consent  requests,  and  then 
we  will  take  up  the  education  bill. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Skelton). 


DR.  WALLACE  B.  SMITH 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  It  Is 
with  a  great  sense  of  honor  that  I  today 
welcome  among  us  Dr.  Wallace  B.  Smith, 
president  of  the  Reorganized  Church  of 
Jesus  Christ  of  the  Latter-Day  Saints. 

Dr.  Smith  is  the  great-grandson  of 
Joseph  Smith.  Jr.,  founder  of  the  RLDS 
Church.  He  is  the  spiritual  leader  of  the 
church's  220,000  members  from  32  coun- 
tries around  the  world.  Independence, 
Mo.,  is  the  International  headquarters 
for  the  RLDS  Church. 

Dr.  Smith  is  the  administrator  and 
spiritual  spokesman  to  the  many  thou- 
sands who  seek  his  inspiration.  He  was 
ordained  president  of  the  RLDS  Church 
in  1978.  His  many  positions  within  the 
church  include  being  ordained  to  the 
office  of  priest  in  1945,  elder  in  1964,  and 
to  the  quorum  of  high  priests  In  1965. 

In  his  ministerial  capacity.  Dr.  Smith 
has  served  as  a  member  of  the  standing 
high  council,  the  highest  judicial  body 
of  the  RLDS  Church.  He  has  been  a 
counselor  to  the  center  stake  president,  a 
counselor  to  the  center  stake  bishop,  and 
assistant  pastor  of  several  congregations. 

Dr.  Smith  attended  Graceland  College, 
the  University  of  Portland,  Oregon,  and 
Kansas  University,  where  he  received  his 
M.D.  in  1054.  He  is  a  former  flight 
surgeon  in  the  U.S.  Navy.  His  wife,  Anne 
Smith,  Is  a  registered  nurse  and  is  active 
in  volunteer  and  auxiliary  programs  of 
the  Independence  Sanitarium  and  Hos- 
pital. The  Smiths  have  three  daughters, 
Carolyn,  Julia,  and  Laura. 

Mr.  Speaker,  I  am  Indeed  fortunate  to 
have  had  the  opportunity  to  invite  Dr. 
Smith  to  open  our  legislative  session  with 
his  prayer  this  morning.  His  words  and 
deeds  as  president  of  the  RLDS  Church 
set  the  highest  example  for  each  of  us  to 
follow  in  our  work  in  Congress  and  in  our 
dally  lives. 


PERMISSION  FOR  STTBCOMMITTEE 
ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OF  COMMITFEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  TODAY  DURING 
5-MINUTE  RULE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Buildings  and  Grounds 
of  the  Committee  on  Public  Works  and 
Transportation  be  permitted  to  sit  today 
while  the  House  Is  considering  amend- 
ments under  the  5-mlnute  rule. 

The  SPEAKER.  Is  there  oblectlon  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  WATER  RESOURCES  OF  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  TODAY 
DURING  HOUSE  SESSION 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Water  Resour  es  of  the  Committee  on 
Public  Works  and  Transportation  be  per- 
mitted to  meet  today  while  the  House  Is 
in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


DISMISSING  THE  ELECTION  CON- 
TEST AGAINST  PARREN  J.  MITCH- 
ELL 

Mr.  THOMPSON.  Mr.  Speaker,  I  call 
up  a  privileged  resolution  <H.  Res.  198) 
dismissing  the  election  contest  against 
Parren  J.  Mitchell,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows ; 

H   Res.  198 

Resolved,  That  the  election  contest  of 
Debra  Hannanla  Freeman,  contestant, 
against  Parren  J.  Mitchell,  contestee.  Seventh 
Congressional  District  of  the  State  of  Mary- 
land, be  dismissed. 

The  SPEAKER.  The  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  recog- 
nized for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  under  the  Constitution 
and  the  Rules  of  the  House,  the  Com- 
mittee on  House  Administration  is 
charged  with  the  responsibihty  for  in- 
vestigating contested  elections.  In  this 
Congress  five  election  contests  were  filed. 
In  each  case  I,  as  chairman  of  the  com- 
mittee, appointed  an  ad  hoc  panel  to 
conduct  the  investigation. 

In  the  contest  before  the  House  today. 
Freeman  against  MrrcHELL,  the  panel 
was  chaired  by  our  colleague,  the  gentle- 
man from  Connecticut,  Mr.  William 
Ratchford.  Also  serving  with  Chairman 
Ratchford  were  the  committee  mem- 
bers, the  gentleman  from  North  Caro- 
lina, Mr.  Charles  Rose,  and  the  gentle- 
man from  Georgia,  Mr.  Newt  Gingrich. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Connecticut   (Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey, 
the  chairman  of  the  Committee  on  House 
Administration. 

This  election  contest  was  filed  by  Mrs. 
Debra  Hannania-Freeman  against  Par- 
ren J.  Mitchell  for  the  seat  in  the 
Seventh  Congressional  District  of  Mary- 
land. In  the  election  held  on  Novem- 
ber 7,  1978,  Parren  J,  Mitchell  received 
51,996  votes  to  Mrs.  Freeman's  6,626 
votes,  a  margin  of  45,370  votes.  The  elec- 
tion results  were  certified  by  the  Mary- 
land State  Board  of  Election  Laws  on 
November  30,  1978.  Parren  J.  Mitchell 
was  sworn  in  and  took  office  on  Jan- 
uary 15,  1979,  after  presenting  his  cre- 
dentials to  the  House. 

On  December  29,  1978,  Mrs.  Freeman 
filed  a  notice  of  intention  to  contest 


against  Mr.  Mitchell  with  the  Clerk  of 
the  House.  The  notice  of  contest  alleged 
inadequate  and  insulBcient  police  protec- 
tion of  voting  machines,  conspiracy  be- 
tween Mr.  Mitchell  and  election  of- 
ficials, malfunction  of  voting  machines 
due  to  tampering.  Improper  and  illegal 
certification  of  Mr.  Mitchell  and  vari- 
ous acts  of  fraud,  violence,  intimidation, 
assault,  theft,  extortion,  and  "dirty 
tricks." 

On  January  26.  1979,  Mr.  Mitchell 
filed  a  motion  to  dism.iss  and  answer  to 
the  notice  of  intention  to  contest.  The 
grounds  for  the  motion  and  answer  were; 
First.  The  notice  of  intention  to  contest 
was  not  timelv  filed  within  the  required 
statutory  period;  second.  The  notice  of 
intention  to  contest  failed  to  state 
grounds  sufficient  to  change  the  results 
of  the  election;  and  third.  The  contestee 
was  without  sufBclent  knowledge  or  in- 
formation to  respond  to  the  remaining 
allegations. 

Counsel  for  the  contestant  made  his 
appearance  on  February  26.  1979.  and 
subsequently  filed  the  following  papers 
with  the  committee; 

Fir'st  Motion  for  stay  of  proceeding 
pending  resolution  of  appeal  to  the  Court 
of  Special  .Appeals  of  Maryland; 

Second.  Motion  to  enlarge  time  for  dis- 
covery by  30  days: 

Third  Two  notices  of  depositions,  and 
Fourth  A  motion  to  strike  and  answer 
to  motion  to  dismiss. 

On  March  5.  1979.  the  attorney  general 
of  Maryland  filed  a  motion  to  quash 
subpenas.  and  I  issued  an  order  on 
March  6.  1979,  which  temporarily 
o.uashed  subpenas  without  prejudice  to 
the  contestant. 

The  ad  hoc  election  panel  consisting  of 
the  Honorable  Charles  Rose,  the  Hon- 
orable Newt  Gingrich  and  me  as  chair- 
man held  an  open  hearing  on  March  14, 
1979.  for  the  purpose  of  receiving  oral 
argument  on  the  motion  to  di.'^mis,';  Con- 
testant Freeman  and  her  counsel  were 
present,  counsel  for  the  contestee  was 
present,  and  the  assistant  attorney  gen- 
eral for  the  State  of  Maryland  was  pres- 
ent. All  .sides  were  provided  20  minutes 
each  to  argue  on  the  motion. 

All  parties  were  heard  and  upon  con- 
clusion of  the  hearing,  the  election  panel 
took  the  case  under  advisement. 

On  April  3.  1979.  the  panel,  on  my  mo- 
tion, voted  unanimously  to  go  into  execu- 
tive session  to  discuss  the  oral  argument, 
pleadings  and  motions  on  the  case  After 
due  deliberation  the  panel  adopted  a  mo- 
tion, by  a  vote  of  3  ayes  and  0  nays,  to 
recommend  to  the  full  committee  that 
the  contestee's  motion  to  dismiss  be 
granted  On  April  4.  1978,  the  full  com- 
mittee reviewed  the  panel's  recommen- 
dation and  by  voice  vote  unanimously 
adopted  a  resolution  recommending  dis- 
missal of  the  contest  to  the  House  That 
recommendation  Is  now  before  the  House. 
In  assessing  the  record,  the  panel 
noted  that  contestant  Freeman  failed  to 
provide  sufficient  record  to  support  the 
allegations  contained  in  her  notice  of 
contest  in  accordance  with  the  provi- 
sions of  2  U  S  C.  383.  and  that  Mrs  Free- 
man failed  to  state  grounds  sufficient  to 
change  the  result  of  the  election.  The 
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panel  did  not  deem  it  necessary  to  rule 
on  the  remaining  motions. 

Although  contestant  is  not  required  to 
prove  her  case  on  a  motion  to  dismiss, 
contestant  must  initially  support  her  al- 
legations and  conclusions  with  documen- 
tary evidence,  or  provide  some  other 
showing  which  would  change  the  result 
of  the  election. 

Contestant  Freeman  failed  to  present 
documentary  evidence  sufficient  to  sup- 
port her  allegations  of  inadequate  and 
insufQclent  police  protection  of  voting 
machines,  conspiracy,  malfunction  of 
voting  machines,  improper  and  illegal 
certification,  fraud,  intimidation,  extor- 
tion or  "dirty  tricks."  Furthermore,  con- 
testant failed  to  demonstrate  that  her 
allegations,  if  true,  would  have  changed 
the  results  of  the  election. 

The  panel  concluded  that  the  case 
should  be  dismissed  because  contestant 
Freeman  failed  to  support  her  allega- 
tions with  evidence  sufficient  to  meet  the 
contestant's  burden  in  overcoming  a  mo- 
tion to  dismiss. 

The  decision  is  therefore  based  on  the 
substantive  defect  of  failure  to  allege 
grounds,  and  to  support  such  grounds 
with  documentary  evidence,  sufHcient  to 
change  the  election  results. 

Z  1130 

Mr.  Speaker,  at  this  point  I  yield  to  the 
gentleman  from  Georgia  i  Mr.  Gingrich  ■ 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  commend 
the  gentleman  from  Connecticut  (Mr. 
Ratchford).  The  hearings  made  it  very 
clear  that  there  was  no  evidence  that 
was  substantial  enough  to  warrant  any 
question  about  who  won  the  election.  I 
think  it  was  very  clear  there  were  a 
number  of  allegations  with  no  proof.  I 
would  hope  that  the  House  would  vote  to 
dismiss  the  charges  and  to  vote  for  pas- 
sage of  House  Resolution  198. 

Mr.  RATCHFORD.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  aves  ap- 
peared to  have  it. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notlfv 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  378.  nays  0 
not  voting  56,  as  follows : 


Abdnor 


Albosta 

Alexmnder 

Anderson, 

Ckllf. 
Andrews,  N.C. 
Andrews, 

N.  DsLk. 
Annunzlo 
Appleg»te 


(Roll  No.  208] 

YEAS — 378 

Archer 

Ashbrook 

Aspln 

AuColn 

Baf&Us 

B*U«y 

BaJdus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 


Beard.  Tenn. 

Bedell 

Bellenaon 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Blairfft 

Bingham 

B;ancbard 


Boggs  Gradlson 

Bo.and  Granun 

Boiling  GrassJey 

Boner  Gray 

Bonlor  Green 

Honker  Grlsham 

Bowen  Guarlni 

Brademas  Oudger 

Brmicley  Guyer 

Brodhead  Hall,  Ohio 

Brooks  Hall,  Tex. 

Broomfleid  Hamilton 

Brown.  Ohio  Hance 

Broyhin  Hanley 

Burgener  Hansen 

Burllson  Harkln 

Burton,  John  Harris 

Burton.  Phillip  Harsha 

Butler  Hawkins 


BjTon 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  m. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Courier 

Crane,  Daniel 

Crane.  Philip 
D'Amours 

Daniel,  Dan 

Daniel.  R.  W 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich 

Davis,  S.C. 

de  la  Garza 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlg-gs 

Dodd 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan.  Greg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Okla 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Flndley 

Fish 

Fisher 

Flthian 

Fllppo 

Florlo 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Olnsrrlch 

Glnn 

GUckman 

Gonzalez 

Goodllng 

Gore 


Heckler 

Hefner 

Heftel 

Hlghtower 

HUlis 

Hlnson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Colo 

Jones,  N,C, 

Jones,  Okla. 

Jones,  Tenn, 

Kastenmeler 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La, 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Lent 

LevUas 

Lewis 

Livingston 

Loeffler 

Lon?.  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

M^Cormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madtgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroulea 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Ml'ler.  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 


Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa, 
Murtha 

Myers,  Ind 
Myers,  Pa, 

Natcher 
Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

OBrien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Prltchard 

Pursell 

Quayle 

QulUen 

Rahall 

Rallsback 

Raneel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Russo 

Sabo 

Santln! 

Satterneld 

Sawyer 

Srheuer 

Schroeder 

Sebellus 

Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

S'.ack 

Smith,  Iowa 

Smith,  Nebr 

Snowe 

Snvder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Stan?eland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Svnar 

Tauke 

Thomas 

Thompson 


Traxler 

Trlble 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Voikmer 

Walgren 

Walker 

Wampler 


Watklns 
Weaver 

Weiss 

Whltehurst 
Whitley 
Whlttaker 
Whitten 
Williams,  Mont. 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 

NAYS — 0 


Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Youn?,  Alaska 

Young.  Fla. 

Zablockl 


NOT  VOTING— 56 


Addabbo 

Ambro 

Anderson,  El. 

Anthony 

Ashley 

Atkinson 

Badham 

Bouquard 

Breaux 

Brown.  Calif. 

Buchanan 

Conyers 

Coughiln 

Deckard 

Dellums 

Dlngell 

Dixon 

Dougherty 

Eckhardt 


Edwards.  Calif. 
Fary 
Flood 

Ford.  Mich. 
Forsythe 
Fuqua 
Garcia 
Goldwater 
Hagedorn 
Hammer- 
schmidt 
Holtzman 
Ireland 

Johnson.  Calif. 
Kogovsek 
Leland 
Lloyd 
McDonald 
Mlneta 
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Mitchell.  Md. 

Price 

Rodlno 

Rosenthal 

Rudd 

Runnels 

Schulze 

Solomon 

Staggers 

Taylor 

Treen 

Udall 

Waxman 

White 

Williams.  Ohio 

Wilson,  Bob 

Wydler 

Yo-'n?.  Mo. 

Zeferettl 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CABLE  COVERAGE  OF  HOUSE 
PROCEEDINGS 

'  Mr.  NOWAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NOWAK,  Mr.  Speaker,  I  would 
like  to  inform  my  colleagues  that  start- 
ing today  Courier  Cable  Co.  of  Buffalo, 
NY.,  has  joined  the  network  of  cable 
television  companies  across  the  country 
providing  televised  coverage  of  House 
proceedings  via  the  Cable  Satellite  Pub- 
lic Affairs  Network. 

Courier  Cable  will  provide  daily  gavel- 
to-gavel  coverage  of  the  House  sessions 
to  the  40.000  homes  subscribing  to  its 
service  in  the  city  of  Buffalo.  It  Is  a 
pleasure  today  to  welcome  these  new 
viewers  of  the  House  proceedings. 

In  addition,  as  a  public  service. 
Courier  Cable  will  be  providing  this 
broadcast  to  the  schools  in  the  Buffalo 
pubUc  and  parochial  school  system. 
Thus,  this  coverage  will  be  available  as 
an  educational  resource,  useful  in  civics 
and  government  classes  and  in  promot- 
ing a  better  understanding  of  the  role 
of  the  legislative  branch  in  our  repre- 
sentative Government. 

I  would  like  to  take  this  opportunity 
to  commend  Courier  Cable  for  broaden- 
ing its  broadcast  services  in  the  city  of 
Buffalo.  I  certainly  hope  that  by  increas- 
ing accessibility  to  live  coverage  of  these 
proceedings  we  generate  not  only  greater 
public  awareness  and  understanding  of 
this  institution  but  also  promote  greater 
public  interest  and  participation  in  civic 
affairs. 


THE    LATE    JOHN    WAYNE 
(Mr.  PEPPER  asked  and   was  given 

permission  to  address  the  House  for  1 

minute.^ 
Mr.  PEPPER.  Mr.  Speaker,  Members 

of  the  House,  the  monster  cancer,  which 

took  away  my  beloved  wife  at  the  end 
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of  March,  and  has  snatched  away  so 
many  miUions  more,  has  now  finally  tak- 
en that  beloved  national  hero,  that  brave 
and  formidable  warrior — John  Wayne. 

I  was  told  the  other  day  by  the  head 
of  the  Aging  Institute  that  of  all  the  peo- 
ple above  55  years  of  age  who  die.  one- 
half  of  them  will  die  from  cancer.  For 
that  reason,  the  Aging  Committee  is  going 
to  hold  hearings  the  19th,  20th,  and  21st 
of  this  month,  at  which  we  will  have  pres- 
ent not  only  the  National  Cancer  Insti- 
tute to  tell  what  they  are  doing  and  what 
they  hope  to  do.  but  30  of  the  outstanding 
cancer  experts  in  the  United  States  and 
2  from  abroad. 

Down  in  the  Jefferson  Memorial,  on 
the  ceiling  you  will  find  that  Jefferson 
said.  "For  I  have  sworn  upon  the  altar 
of  Almighty  God,  eternal  hostility  against 
every  form  of  tyranny  over  the  mind  of 
man." 

I  hope  every  one  of  us  whose  life  is 
in  jeopardy  by  that  killer  will  swear  upon 
the  altar  of  Almighty  God,  as  did  Thom- 
as Jefferson  against  tyranny,  that  we  will 
do  everything  in  our  power  to  destroy 
this  killer  monster,  cancer. 
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ONE  SMALL  STEP? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  there  will 
be  a  lot  written  and  said  about  the  Presi- 
dent's health  plan  being  announced  to- 
day. 

I  believe  the  New  York  Times  reported 
the  only  relevant  news  in  its  front  page 
story. 

The  Times  quoted  a  "senior  White 
Hou.se  official"  as  follows: 

It's  not  a  wholesale  federalization,  but  if.s 
a  step  In  that  direction. 

Those  are  the  words  of  a  top  White 
House  aide. 

The  Times  also  reported  that  the 
President's  plan  "was  developed  under 
pressure  from  Senator  Edward  Ken- 
nedy." 

Mr.  Speaker,  plans  developed  under 
pressure  are  not  plans  at  all.  They  are 
offerings  made  to  placate  those  who  put 
on  the  pressure.  If  others  are  going  to 
make  national  policy,  why  does  not  the 
President  simply  give  them  an  oflBce  in 
the  Executive  Office  Building — or  one  in 
the  building  just  across  the  street  from 
it? 


HUMAN  RIGHTS  IN  CZECHO- 
SLOVAKIA 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  ex- 
perience has  shown  that  the  Soviet  bloc, 
despite  an  occasional  small  concession 
to  its  people,  has  no  regard  or  respect  for 
human  rights  and  justice.  Peaceful  dis- 
sent is  not  permitted.  To  express  an  un- 
popular view  is  to  invite  retaliation  in 
the  form  of  physical  violence  or  impris- 
onment. 

In  recent  days,  respected  news  agen- 
cies such  as  Reuters  and  Agence  Prance 
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press  have  confirmed  and  reported  on 
the  beatings  and  arrests  in  Czechoslo- 
vakia of  charter  77  signatories  who  also 
are  members  of  the  committee  for  the 
unjustly  persecuted.  The  charter  77 
movement  and  the  committee  were  es- 
tablished to  monitor  breaches  of  justice 

A  June  4  Reuters  dispatch  out  of 
Prague  reported  the  arrest  of  seven  men 
and  three  women.  Czech  officials  told 
Reuters  the  10  had  gathered  and  spread 
false  information  at  home  and  abroad 
with  the  aim  of  creating  "loss  of  pubhc 
confidence"  m  the  state  system. 

The  same  news  agency,  in  another  dis- 
patch, reported  that  a  woman  speaker 
for  the  charter  77  human  rights  move- 
ment was  hospitalized  with  a  brain  con- 
cussion after  being  attacked  by  unknown 
persons  in  Prague,  It  was  the  third  time 
a  charter  77  speaker  was  attacked  in  the 
streets  of  Prague. 

Based  on  reports  from  Western  Euro- 
pean newspapers,  the  Czech  regime  is 
highly  displeased  with  a  charter  77  doc- 
ument comparing  economic  conditions  in 
Czechoslovakia  with  conditions  in  West- 
ern Europe.  Predictable  as  was  the  re- 
sponse, it  cannot  be  ignored.  We  must 
continue  to  publicize  and  object  to  the 
heavy-handed  reprisals  which  are  a  way 
of  life  for  Communists  regimes.  It  is  one 
way  of  reassuring  our  allies  m  Europe  of 
our  commitment  to  freedom. 


DEPARTMENT   OF   EDUCATION   OR- 
GANIZATION ACT  OF  1979 

Mr,  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  'H.R.  2444  >  to  es- 
tablish a  Department  of  Education,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  'Mr.  Brooks)  . 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

ANNOUNCEMENT   BV   THE   SPEAKER 

The  SPEAKER.  The  Chair  would  hke 
to  make  a  statement.  We  intend  to  stay, 
or  hope  to  stay,  until  we  finish  this  bill 
this  evening,  regardless  of  the  time. 

Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  362,  nays  19, 
not  voting  53.  as  follows : 

[Roll  No.  2091 
YEAS — 362 


Abdnor 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews.  N  C 
Andrews. 

N  Dak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Aspln 
AuColn 


Bafalls 

Bailey 

Baldus 

Barnard 

Barnes 

Beard.  R.I. 

Beard.  Tenn 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUI 

Blaggl 


Bingham 

Blanrhard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brooks 

Brown.  Calif. 

BroyhUl 

Buchanan 


Burgener 

Harkln 

Burllson 

Harris 

Burton,  Phili 

Ip  Hawkins 

Butler 

Heckler 

Byron 

Hefner 

Campbell 

Heftel 

Carney 

Hlghtower 

Carr 

HUils 

Carter 

Holland 

Cavanaugh 

HoUenbeck 

Chappell 

Holt 

Cheney 

Hopkins 

Chlsholm 

(Horton 

Clausen 

Howard 

Cay 

Hubbard 

Cleveland 

Huckaby 

dinger 

Hughes 

Coelho 

Hutto 

Coleman 

Hyde 

Collins,  111. 

Ichord 

Collins.  Tex. 

Ireland 

Conable 

Jacobs 

Conte 

Jeffords 

Corcoran 

Jenkins 

Corman 

Jenrette 

Cotter 

Johnson,  Colo 

Coughiln 

Jones,  N.C, 

Oourter 

Jones,  Okla, 

Crane.  Daniel 

Jones,  Tenn, 

C'-ane.  Philip 

Kastenmeler 

D'Amours 

Kazen 

Daniel.  Dan 

Kelly 

Daniel.  R,  W. 

Kemp 

Dannemeyer 

Klldee 

Daschle 

Kostmayer 

Davis,  Mich. 

Kramer 

de  la  Garza 

LaFalce 

Dellums 

Lagomarslno 

Derrick 

Latta 

Derwlnskl 

Leach.  Iowa 

Devine 

Leach,  La. 

Dicks 

Leath.  Tex. 

Dixon 

Lederer 

Dodd 

Lee 

Donnelly 

Lehman 

Dornan 

Leland 

Dougherty 

Lent 

Downey 

Levltas 

Drlnan 

Lewis 

Duncan.  Oreg. 

Livingston 

Duncan.  Tenn 

.    Loeffler 

Early 

Long.  La, 

Edgar 

Long,  Md, 

Edwards.  Ala. 

Lott 

Edwards.  Calif 

,   Lowry 

Edwards,  Okla 

LuJan 

Emery 

Luken 

English 

Lundlne 

Erdahl 

Lungren 

Erlenborn 

McClory 

Ertel 

McCormack 

Evans.  Del. 

McDade 

Evans,  Ind. 

McEwen 

Fascell 

McHugh 

Fazio 

McKay 

Fenwlck 

M'Kinney 

Ferraro 

Madlgan 

Findley 

Magulre 

Fish 

Markey 

Fisher 

Marks 

Flthian 

Marlenee 

FUppO 

Marriott 

Florlo 

Martin 

Foley 

Matsul 

Ford.  Mich. 

Mavroules 

Ford.  Tenn. 

Mazzoll 

Fountain 

Mica 

Fowler 

Mlkulskl 

Frenzel 

Mikva 

Frost 

Miller,  Calif, 

Garcia 

Miller,  Ohio 

Gaydos 

Minish 

Gephardt 

Mitchell,  N.Y-. 

Glalmo 

Moakley 

Gl'man 

Moffett 

Gingrich 

Mollohan 

Glnn 

Montgomery 

GUckman 

Moore 

Gonzalez 

Moorhead, 

Goodllng 

Calif, 

Gore 

Moorhead.  Pa 

Gramm 

Mottl 

Grassley 

Murphy.  HI. 

Gray 

Murphy,  NY. 

Green 

Murphy,  Pa 

Grlsham 

Murtha 

Guarlni 

Myers,  Ind 

Gudger 

Myers,  Pa 

Guyer 

Natcher 

Hall.  Ohio 

Neal 

Hall,  Tex. 

Nedzl 

Hamilton 

Nelson 

Hance 

Nichols 

Hanley 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pevser 

Pickle 

Preyer 

Prltchard 

Pursell 

QuiUen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rose 

Rostenkowskl 

Roth 

Roybal 

Royer 

Russo 

Sabo 

Sdtterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Thompson 

Traxler 

Trlble 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Voikmer 

Walgren 

Walker 

Wampler 

WatkSns 

Waxman 

Weaver 

Weiss 

Whltehurst 

Whitley 

■Whlttaker 

Whitten 

Williams.  Mont 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 


1  4  *en 


i^r\-Kr/^Ti-cccim'\.T  AJ    x}x:nr\T}T\ 


ur\i  ^Q^c 


Jiivta    10     myn 
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Wolff 

Wyatt 

Young,  Fla. 

Wolpe 

Wylle 

Zablockl 

Wright 

Yatron 

NAYS— 19 

Bauman 

Hlnson 

Rousselot 

BroOTnfleld 

Jeffries 

Solomon 

Brown.  Ohio 

Kindness 

Sj-mms 

Danlelson 

Mattox 

Thomas 

Dickinson 

Michel 

Young,  Alaska 

Oradlson 

Quayle 

Hansen 

Rltter 

NOT  VOTINO- 

-53 

Addabbo 

Fary 

Mitchell,  Md. 

Ambro 

Flood 

Price 

Anderson,  III. 

Forsythe 

Rodlno 

Applegace 

Fuqua 

Rosenthal 

Ashley 

Gibbons 

Rudd 

Atkinson 

Goldwater 

Runnels 

Badb&m 

Hagedorn 

Santlnl 

Boiling 

Hammer- 

Schulze 

Bouquard 

schmldt 

Stockman 

Breaux 

Harsha 

Treen 

Burton,  John 

Holtzman 

Udall 

Conyers 

Johnson.  Calif 

White 

Davis,  S  C 

Kogovsek 

Wi::iams.  Ohio 

Deckard 

Uoyd 

Wilson,  Bob 

Dlggs 

McCloskey 

Wydler 

Dlngell 

McDonald 

Yates 

Eckhardt 

Mathls 

Young,  Mo. 

Evans,  Oa. 

Mlneta 

Zeferettl 

[J   1220 

Mr.  LEWIS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R  2444,  with 
Mr.  Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday. 
June  11,  1979.  title  I  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  further  amendments  to 
title  I? 

AMENDMENT    dTEBED    BY    MR      WALKER 

Mr,  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr  Walker:  On 
page  54,  In  line  21,  strike  out  the  ":",  and 
Insert  the  following:  "and  that  no  individ- 
ual should  be  denied  such  education  oppor- 
tunities by  rules,  regulations,  standards. 
guidelines,  and  orders  which  utilize  any  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin  or 


POINT  or  OHDEX 

Mr.  HORTON.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  HORTON.  Mr.  Chairman,  I  raise 
a  point  of  order  against  this  amendment, 
since  It  is  on  a  subject  that  is  different 
from  that  which  I5  under  consideration 
and,  thus,  It  fails  to  meet  the  test  that 
Is  Imposed  by  rule  16,  clause  7. 

We  are  considering  a  reorganization 
statute,  that  is  H.R.  2444,  within  the 
jurisdiction  of  the  Committee  on  Govern- 
ment Operations.  That  committee  has 
reported  this  bill. 

The  gentleman  is  introducing  a  new 
subject  by  way  of  his  amendment  which 
affects  education  programs.  If  such  an 
amendment  were  introduced  as  a  bill,  it 
would  not  even  be  referred  to  the  Com- 
mittee on  Government  Operations. 


In  order  to  be  germane,  an  amendment 
must  have  the  same  fundamental  pur- 
pose as  the  bill  under  consideration.  The 
purpose  of  H.R.  2444  deals  only  with  the 
organizational  structure  of  a  new  De- 
partment of  Education. 

The  amendment  raises  a  controversial 
subject  of  public  poUcy  and  gets  into 
substantive  issues.  Thus,  the  funda- 
mental purpose  of  the  amendment  Is  not 
germane  to  the  fundamental  purpose  of 
the  bill. 

I  know  yesterday  there  was  a  ruling 
of  the  Chair  with  regard  to  one  of  the 
other  amendments  that  were  offered  that 
made  reference  to  the  Inclusion  in  this 
bill  of  section  103,  namely  prohibition 
against  Federal  control  of  education. 
That  provision  is  the  restatement  of  the 
present  law  which  prohibits  the  Federal 
Government  from  controlling  or  getting 
into  the  control  of  local  education.  In 
other  words,  that  is  a  restatement  of 
what  the  present  law  is.  It  was  put  in 
this  bill  so  it  would  make  certain  to  those 
who  were  involved  with  the  Department 
of  Education  in  the  bUl  that  they  would 
know  that  it  is  not  the  Intention  of  the 
Federal  Government  to  direct  or  control 
education  at  the  local  level. 

This  amendment  goes  into  substantive 
issues  which  are  not  involved  in  this 
committee.  We  have  had  no  hearings  on 
this  subject;  we  have  had  no  opportunity 
to  discuss  it;  we  have  had  no  testimony 
on  it,  Whether  I  agree  with  the  position 
of  the  gentleman  is  something  else,  I 
tend  to  agree  with  the  gentleman's  per- 
sonal views.  However,  it  is  not  something 
that  is  involved  in  the  bill  in  the  creation 
of  a  new  department.  Somewhere  we 
must  draw  the  line  as  to  what  is  germane 
in  this  bill.  This  in  my  judgment  is  not 
germane,  it  is  not  Involved  with  the  or- 
ganization of  this  Department  and  there- 
fore I  urge  that  the  amendment  be  ruled 
out  of  order. 

The  CHAIRMAN  Does  the  gentleman 
from  Pennsylvania  iMr.  Walker*  desire 
to  be  heard  on  the  point  of  order'' 

Mr.  WALKER  Yes,  Mr.  Chairman.  I 
desire  to  be  heard  on  the  point  of  order, 

Mr,  Chairman,  first  of  all,  I  think  that 
this  raises  the  same  questions  that  were 
raised  yesterday  when  a  similar  point  of 
order  was  taken  against  a  subject  mat- 
ter of  the  same  kind:  therefore,  I  think  it 
would  fall  into  the  same  category  as  the 
subject  matter  of  yesterday  and  is  ger- 
mane under  the  bill. 

Second,  I  would  say  that  It  is  germane 
in  its  o\ivn  right.  What  I  am  simply  doing 
in  this  particular  amendment  is  further 
defining  findings  which  are  already 
stated  under  the  findings  and  purposes 
section  of  this  bill. 

The  present  findings  says: 

There  Is  a  continuous  need  to  Insure  equal 
access  for  all  Americans  to  educational  op- 
portunities of  high  quality. 

All  this  language  does  is  expand  upon 
that  particular  phraseology  by  saying 
that  no  individual  should  be  denied  such 
educational  opportunites  by  rules,  regu- 
lations, standards,  guidelines,  or  orders 
which  utilize  any  ratio,  quota,  or  other 
numerical  requirement  related  to  race, 
creed,  color,  national  origin,  or  sex. 

It  simply  defines  material  which  is  al- 
ready stated  in  the  bill. 


To  say  that  this  is  not  a  subject  mat- 
ter which  has  not  previously  been  con- 
sidered is  to  say  that  in  stating  this  par- 
ticular finding,  these  kinds  of  problems 
were  not  considered. 

I  think  it  simply  adds  clarification  to 
the  definition  and  finding  which  is  in  the 
bill  at  the  present  time. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  would  like  to  remind  the 
Member  that  title  I  of  H.R.  2444  in  sec- 
tion 102  contains  a  diverse  statement  of 
purposes  and  findings  applicable  to  the 
newly  created  Department  of  Education. 
These  findings,  while  not  affecting  or 
creating  new  authorities  which  are  to  be 
transferred  to  the  Department,  are  ex- 
tremely diverse  in  character  and  em- 
phasize several  aspects  of  the  question  of 
the  extent  of  Federal  Government  In- 
volvement in  educational  programs. 
Since  it  is  dilHcult  to  group  into  one  class 
all  of  the  stated  purposes  and  findings 
for  the  new  Department,  and  since  the 
pending  amendment  does  not  directly  ad- 
dress new  substantive  authorities  to  be 
conferred  upon  or  withheld  from  the  De- 
partment, the  Chair  will  rule  that  the 
amendment  stating  an  additional  finding 
relative  to  Federal  educational  policy  is 
germane  to  title  I  of  the  bill. 

The  Chair  would  cite  a  relevant  prec- 
edent contained  in  Cannon's  precedents, 
volume  VIII,  section  3011,  where,  to  a 
section  embodying  a  declaration  of  policy 
and  including  a  number  of  purposes,  an 
amendment  proposing  to  Incorporate  an 
additional  purpose  was  held  germane. 
There,  the  Chair  emphasized  that  the 
declaration  of  policy  section  did  not  have 
any  particular  effect  upon  the  bill,  and 
that  the  section  contained  several  diverse 
proposals. 

Accordingly,  the  Chair  overniles  the 
point  of  order,  and  the  gentleman  from 
Pennsylvania  is  recognized  for  5  minutes 
in  support  of  his  amendment, 

Mr.  WALKER.  I  thank  the  chairman. 

Mr.  Chairman,  I  think  that  this  partic- 
ular amendment  is  one  of  the  more  im- 
portant that  we  will  consider,  because 
one  of  the  great  places  where  there  has 
been  too  much  Federal  influence  in  lo- 
cal education  has  been  in  the  area  of  the 
application  of  HEW  of  quota  policies 
telling  local  school  districts,  telling  high- 
er education,  telling  schools  all  the  way 
across  the  country,  that  they  have  to  set 
certain  quotas  in  order  for  certain  people 
to  qualify  for  certain  programs.  To  me, 
that  goes  against  the  very  nature  of  the 
society.  We  are  a  diverse  people.  We  are  a 
united  people,  and  that  unity  depends 
upon  not  setting  aside  groups  and  in- 
dividuals to  receive  special  privileges,  but 
to  come  together  with  true  anti- 
discrimination policies. 

This  prior  record  of  the  Department  of 
Health,  Education,  and  Welfare,  should 
give  everyone  fear  that  the  same  bu- 
reaucrats who  were  in  the  Department 
of  Health,  Education,  and  Welfare,  will 
now  be  transferred  to  the  OfRce  of  Edu- 
cation and  will  continue  the  same  poli- 
cies of  having  quota-based  policies  in 
their  application  to  school  districts. 

Quotas  are  by  definition  discrimina- 
tory. You  cannot  set  aside  classes  of  peo- 
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pie  by  law.  by  regulation,  and  not  have 
discrimination. 

Therefore,  whenever  we  endorse 
quotas,  we  are,  in  fact,  endorsing  dis- 
crimination and  we  are  denying  equal 
access  to  education. 

It  is  high  time  that  we  stopped  denying 
equal  access  to  education  as  a  matter  of 
Federal  policy.  To  do  so,  we  ought  to  en- 
dorse as  part  of  the  findings  of  this  bill 
an  antiquota  approach. 

It  seems  to  me  that  this  particular  lan- 
guage and  this  particular  approach  is 
perfectly  in  keeping  with  what  the  Su- 
preme Court  told  us  in  the  Bakke  deci- 
sion last  year;  namely,  that  you  do  not 
use  quotas  to  exclude  people  from  edu- 
cational programs, 

a  1230 
The  gentleman  from  Maryland,  dur- 
ing the  busing  debate  yesterday.  I  think, 
made  clear  the  precise  argument  that  I 
am  arguing  here  today.  He  said  at  one 
point  during  that  debate  that  "we  are 
divided  enough  in  our  society,  we  don't 
need  more  division." 

Any  kind  of  a  quota-based  policy  is 
divisive.  It  does  cause  division,  it  sets 
people  apart,  and  it  sets  minorities  apart 
from  minorities. 

Just  recently  it  was  brought  to  my  at- 
tention that  here  in  the  District  of  Co- 
lumbia they  have  proposed  a  new  defini- 
tion of  a  "minority"  which  excludes 
orientals  and  blacks  born  in  Africa  and 
certain  other  groups,  and  that  leaves 
only  blacks  born  in  America  and  His- 
panic-Americans and  a  few  other  groups. 
With  quota-based  policies,  we  are  now 
starting  to  divide  up  minorities,  and 
that  kind  of  a  quota-based  policy  is 
very,  very  tragic  for  this  society  to 
operate. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment 

Mr.  PANETFA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  WALKER,  I  yield  to  the  gentle- 
man from  California, 

Mr.  PANETTA,  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

May  I  ask,  is  the  gentleman's  amend- 
ment in  any  way  intended  to  do  away 
with  affirmative  action? 

Mr.  WALKER.  Absolutely  not,  I  am  a 
proponent  of  the  afBrmative  action  pro- 
grams. I  think  we  can  have  affirmative 
action  without  relying  on  quotas,  and 
in  no  way  would  the  adoption  of  this 
language  Impact  adversely  on  affirma- 
tive action  programs  which  are  not  run 
with  quota  bases. 

Mr.  PANETTA.  So  to  the  extent  we 
may  have  both  goals  and  timetables. 
this  is  not  intended  to  impact  on  that? 

Mr.  WALKER.  No.  the  amendment 
would  not  impact  on  goals  and  time- 
tables. The  amendment  uses  the  lan- 
guage, "any  ratio,  quota,  or  other  nu- 
merical requirement  related  to  race,"  and 
it  does  not  touch  goals  and  timetables 
whatsoever, 

Mr.  PANETTA.  To  that  extent,  then, 
it  really  follows  the  basic  guidehnes 
laid  out  by  the  Supreme  Court  in  the 
Bakke  decision? 

Mr.  WALKER.  Precisely.  I  would  say 
to  the  gentleman  from  California  (Mr. 


PANETTA)  that  the  language  follows  pre- 
cisely with  that  of  the  Bakke  decision. 
Mr.     PANETTA.     Mr.     Chairman,     1 
thank  the  gentleman, 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr. 
Panettai . 

Mr.  GONZALEZ.  Mr,  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  expected  resistance  to 
this  amendment  and  not  necessarily  my 
getting  involved,  I  am  not  a  member  of 
this  committee.  But  this  amendment  is 
probably  the  most  detrimental  to  the 
main  purposes  of  equal  opportunity  of 
education  to  the  most  needed  segments  of 
our  society  that  has  been  presented  thus 
far  and  probably  could  ever  be  presented. 
The  insidiousness  of  the  amendment  is 
compounded  by  the  sponsor's  deceptive — 
I  should  say  hypocritical — presentation 
of  this  amendment,  disguising  it  as  a 
quota  prohibition. 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand that  the  words  be  taken  down. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  words  objected  to 

Mr  GONZALEZ.  Mr.  Chairman.  I  wlU 
be  glad  to  repeat  them.  If  the  gentleman 
wishes  me  to  repeat  them.  I  can  repeat 
them  verbatim. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  words. 

Mr.  ERLENBORN.  Regula/  order.  Mr. 
Chairman  I  believe  under  the  rules,  when 
a  demand  is  made  that  the  words  of  the 
gentleman  be  taken  down,  the  gentleman 
is  not  to  speak  again  until  the  ruling  of 
the  Chair. 

The  CHAIRMAN.  The  gentleman  is 
correct,  and  the  Chair  has  made  that 
point.  The  gentleman  will  be  seated. 
The  Clerk  read  as  follows: 
Mr  Gonzalez  Mr  Chairman,  I  expected 
resistance  to  this  amendment  and  not  nec- 
essarily my  getting  Involved.  I  am  not  a 
member  of  this  committee.  But  this  amend- 
ment Is  probably  the  most  serious  in  a 
detrimental  way  to  the  main  purposes  of 
equal  opportunity  of  education  to  the  most 
needed  segments  of  our  society  that  has 
been  presented  thus  far  and  probably  could 
ever  be  presented  The  insidiousness  of  the 
amendment  Is  compounded  by  the  sponsor's 
deceptive — I  should  say  hypocritical — pres- 
entation of  this  amendment,  disguising  it 
as  a  quota  prohibition. 

The  CHAIRMAN,  The  Committee  will 
rise. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee  hav- 
ing had  under  consideration  the  bill 
'H.R.  2444)  to  establish  a  Department  of 
Education,  and  for  other  purposes,  cer- 
tain words  used  in  debate  were  objected 
to  and  on  request  were  taken  down  and 
read  at  the  Clerk's  desk,  and  he  herewith 
reported  the  same  to  the  House. 

The  SPEAKER.  The  Clerk  will  report 
the  words  objected  to. 

The  Clerk  read  as  follows: 

Mr  Gonzalez.  Mr.  Chairman,  I  expected 
resistance  to  this  amendment  and  not  nec- 
essarily my  getting  Involved.  I  am  not  a 
member  of  this  committee.  But  this  amend- 
ment Is  probably  the  most  serious  in  a 
detrimental  way  to  the  main  purposes  of 
equal  opportunity  of  education  to  the  most 
needed   segments   of   our   society   that   has 


been  presented  thus  far  and  probably  could 
ever  be  presented.  The  Insidiousness  of  the 
amendment  Is  compounded  by  the  sponsor's 
deceptive— I  should  say  hypocritical — pres- 
entation of  this  amendment,  disguising  It  as 
a  quota  prohibition. 

The  SPEAKER.  The  Chair  is  ready  to 

rule. 

The  Chair,  having  read  the  references 
concerning  deception  and  hyprocrisy. 
will  state  that  there  have  been  previous 
opinions  by  the  Chair  that  there  is 
nothing  wrong  with  using  the  word,  "de- 
ceptive," or  the  word,  "hypocritical."  in 
characterizing  an  amendment's  effect 
but  when  a  Member  so  characterizes  the 
motivation  of  a  Member  in  offering  an 
amendment  that  is  not  in  order. 

Consequently,  tlie  words  in  the  last 
.sentence  read  by  the  Clerk  are  unparlia- 
mentary and  without  objection,  the  of- 
fensive words  are  stricken  from  the 
Record. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks  > . 
Mr.  WALKER.  Reserving  the  right  to 

object.  Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Walker  1  object 
to  the  decision  of  the  Chair? 

Mr.  WALKER.  No.  Mr.  Speaker.  I  do 
not  object  to  the  decision. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  ( Mr  Brooks)  . 
Z  1240 
Mr.   BROOKS.  Mr.  Speaker,   I   move 
that    the   gentleman    from   Texas    (Mr. 
Gonzalez  '  be  allowed  to  proceed  in  order. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Committee  will 
resume  its  sitting. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H,R.  2444.  with 
Mr.  Nedzi  in  the  chair. 

The  CHAIRMAN.  The  gentleman  from 
Texas  iMr.  Gonzalez)  has  the  fioor,  and 
the  gentleman  will  proceed  in  order. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
mischievous  amendment,  disguised  as  an 
attempt  to  prohibit  quotas  is,  m  my 
opinion,  a  very  insidious  attempt  to  en- 
crust into  statute  form  a  misinterpreta- 
tion of  the  Bakke  decision. 

Now.  the  Bakke  decision,  unlike  the 
remarks  made  in  reference  to  that  deci- 
sion by  the  gentleman  presenting  the 
amendment,  does  not  state  that  quotas. 
as  such,  are  prohibited  from  considera- 
tion in  an  attempt  on  the  part  of  edu- 
cational authorities  to  provide  oppor- 
tunities that  are  otherwise  denied  be- 
cause of  societal  quotas.  The  gentleman 
does  not  make  reference  to  the  fact  that 
the  reason  we  have  had  to  have  some 
attempt  toward  affirmative  programs  is 
because  of  the  unjust  traditional  societal 
quotas  that  have  mitigated  against  cer- 
tain classes  because  of  racial  or  ethnic 
and,  in  many  cases,  religious  considera- 
tions. 

This  amendment,  in  reahty,  sanctifies 
quotas  if  they  are  the  traditional  dis- 
criminatory, prejudicial  type  that  we 
have  had  to  combat  and  continue  to. 

Now,  even  now,  this  Is  a  vengeful  blow 
at  those  trying  to  seek  justice  for  true 
equal  opportunity  for  higher  education, 
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and  in  fact,  other  forms  of  education, 
because  it  simply  puts  into  law,  or  at- 
tempts to,  one  misgruided  interpretation 
of  the  Bakke  decision. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OONZALEZ.  In  just  a  minute. 

Since  the  Bakke  decision,  in  those 
areas  where  we  have  had  resistance  to 
the  affirmative  programs,  such  as  they 
have  existed,  the  record  shows  that  we 
have  had  a  drop  in  minority  admissions 
to  medical  schools  and  law  schools  in 
excess  of  10  percent,  merely  because 
those  schools  are  doing  the  very  thing, 
interpreting,  in  the  light  in  which  the 
sponsor  of  this  amendment  is  attempt- 
ing to  interpret  and  force  the  amend- 
ment on  this  House. 

Mr.  Chairman,  I  will  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  understood,  from  the 
gentleman's  comments  in  the  well,  that 
the  gentleman  equates  affirmative  action 
programs  with  quotas. 

Mr.  GONZALEZ.  I  do  not. 

Mr.  ERLENBORN.  My  understanding 
of  the  Bakke  decision  is  that  the  court 
rejected  that  and  made  a  clear  distinc- 
tion between  quotas  and  affirmative  ac- 
tion. The  court  endorsed  the  use  of 
affirmative  action,  as  I  would,  but  the 
court,  in  the  Bakke  decision,  said  that 
quotas  that  exclude  people  merely  be- 
cause of  some  status,  such  as  race  or 
national  origin,  were  not  constitutional. 
whereas  affirmative  action  was  consti- 
tutional. I  think  the  gentleman  should 
not  confuse  the  two. 

Mr.  GONZALEZ.  I  am  not.  And  the 
gentleman's  conclusion  as  to  what  I  be- 
lieve is  erroneous.  I  do  not  equate  either. 
But  neither  is  the  gentleman's  interpre- 
tation the  decisive  consensus  of  inter- 
pretation of  that  opinion. 

The  amendment  supports  one  view  of 
the  Bakke  decision  but  it  distorts  the 
majority  view. 

It  is  an  undisputed  fact  that  decades  of 
legally  sanctioned  discrimination  created 
disadvantaged  classes  in  this  countrj-. 
There  is  no  way  to  overcome  the  effects 
of  that  discrimination  without  resort  to 
vigorous  affirmative  action.  But  this 
amendment  would  discourage  the  very 
action  that  is  needed  and  would  per- 
petrate the  effects  of  discrimination, 
even  though  that  discrimination  is  now 
illegal.  'We  cannot  close  our  eyes  to  his- 
tory nor  can  we  close  them  to  present 
reality.  Present  reality  is  that  afllrma- 
tive  action  is  the  only  answer  to  over- 
come the  burdens  created  by  the  dead 
hand  of  discrimination.  This  amend- 
ment would  discourage  the  very  kind  of 
action  that  is  needed  in  the  very  places 
where  it  is  needed  most.  In  the  name  of 
equality  it  would  weaken  and  distort  the 
means  required  to  achieve  equality. 

Mr.  GARCIA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I.  like  my  colleague,  the 
gentleman  from  Texas  (Mr.  Gonzalez). 
was  not  going  to  speak  on  this  amend- 
ment. I  think  the  sponsor  of  this  legis- 
lation— there  obviously  are  some  areas 


that  he  may  not  be  as  sensitive  to  as 
other  areas.  In  terms  of  what  has  hap- 
pened, with  the  Bakke  decision.  I  have 
had  several  cases  in  which  young  people 
who  are  Hispanic  and  black  and  who  are 
qualified  to  enter  into  medical  schools 
m  the  Northeast  are  now  being  refused. 
They  are  being  refused  because  many  of 
these  educational  institutions  are  now 
going  in  reverse.  Because  of  Bakke,  they 
feel  that  they  do  not  have  to  give  any 
consideration  to  students  who  are  mi- 
norities. That  is  the  unfortunate  part  of 
the  type  of  dialog  that  is  taking  place 
on  this  floor. 

I  will  say  to  the  gentleman  from  Perm- 
sylvania  that,  as  a  person  who  sponsored 
yesterday  what  I  consider  to  be  a  very 
spiritual  bill,  in  terms  of  right  to  prayer, 
despite  my  liberal  record  I  voted  with 
the  gentleman  on  that  legislation.  I  vote 
for  It  because  I  think  it  is  right  that  a 
child  should  be  permitted  an  option  to 
understand  what  his  or  her  spiritual  life 
is  all  about.  The  fact  is  that  what  the 
gentleman  is  doing  with  this  amendment 
IS  that  he  is  going  to  the  very  core  of  the 
prayer  bill  which  he  introduced  yester- 
day. Because  if  we  want  to  be  fair  in  life, 
we  cannot  be  fair  sometimes  and  not 
other  times.  We  must  be  consistent.  I 
assure  the  gentleman  from  Pennsylvania 
that,  with  what  is  taking  place  here  in 
terms  of  this  amendment  to  this  bill,  he 
is  not  doing  any  good  to  people  who  are 
trying  to  break  themselves  out,  of  a 
cradle  of  poverty.  You  have  to  under- 
stand what  poverty  is  all  about  and  you 
have  to  understand  what  discrimination 
IS  all  about.  If  you  do  not  understand, 
then  it  becomes  a  virtual  impossibility 
to  know  the  other  side  of  the  story.  And 
that  is  the  saddest  part  of  what  is  hap- 
pening here  with  your  unfortunate 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  am 
shocked  to  hear  that.  I  think  the  gentle- 
man said  there  are  medical  schools  which 
are  now  refusing  entrance  to  people  of 
Hispanic  backgrounds  because  of  the  fact 
that  they  are  Hispanic.  Is  that  correct? 

Mr.  GARCIA.  Yes. 

Mr.  ROUSSELOT,  'Where  are  those 
institutions? 

Mr.  GARCIA.  At  this  particular  mo- 
ment I  would  not  place  that  on  the  rec- 
ord, but  I  can  show  the  gentleman  a  list. 

Mr.  ROUSSELOT.  Mr  Chairman,  the 
gentleman  is  the  one  who  brought  it  up, 
and  I  think  that  is  shocking  to  know  that 
that  is  occurring.  And  that  is  directly 
related  to  the  Bakke  decision? 

Mr.  GARCIA.  Yes. 

Mr.  ROUSSELOT.  That  is  shocking. 
But  the  gentleman  is  willing  to  tell  us 
which  institutions? 

Mr.  GARCIA.  I  will  be  willing  to  tell 
the  gentleman  in  private. 

Mr  ROUSSELOT,  In  private. 

Mr.  GARCIA  Yes. 

Mr,  ROUSSELOT.  I  think  we  ought  to 
know  about  that,  and  I  appreciate  my 
colleague's  discussing  it. 
i:  1250 

Mr.  GARCIA.  Mr.  Chairman,  coming 
from  the  State  of  New  York,  the  gentle- 


man may  not  be  really  interested  in  my 
point  of  view,  but  I  have  listened  to  the 
point  of  view  of  the  gentleman  from 
Pennsylvania  iMr.  'Walker),  and  I  can 
assure  the  gentleman  that  I  have  no 
problem  in  terms  of  the  politics  of  what 
the  gentleman  may  want  to  do  for  his 
constituents  or  what  the  gentleman 
thinks  is  politically  right,  but  I  do  have 
problems  when  the  gentleman  takes  the 
floor  on  a  moral  issue  such  as  prayer, 
then  the  gentleman  comes  here  on  a  po- 
litical issue  such  as  the  Bakke  decision, 
I  believe  it  to  be  wrong.  I  think  our  coun- 
try is  not  meant  to  be  divided.  We  should 
try  to  bring  people  together. 

An  amendment  like  this  divides.  It 
does  not  unite. 

I  yield  back  the  balance  of  my  time. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  to  speak  against  this  amend- 
ment which  would  prohibit  the  proposed 
Department's  ability  to  enforce  educa- 
tion-related affirmative  action  efforts 
designed  to  achieve  either  race  or  sex- 
related  hiring  and  admissions  goals. 

One  issue  that  I  have  consistently 
monitored  is  Congress'  action  toward  the 
goal  of  equal  educational  opportunity  for 
all  Americans.  Through  effective  and  ef- 
ficient enforcement  we  can  attain  a 
higher  degree  of  equal  opportunity  in 
this  country. 

The  amendment  before  us  would  affect 
the  policies  and  practices  of  recipients  of 
Federal  funds  and  Federal  contractors. 
Clearly,  the  key  words  are  "for  purposes 
of  compliance  with  any  timetable,  goal, 
ration,  quota,  or  other  numerical  require- 
ment related  to  race,  creed,  color,  na- 
tional origin  or  sex."  

Let  me  point  out  that  this  amendment 
would  have  a  sweeping  effect,  because  it 
applies  not  just  to  "quotas"  but  to  a 
"timetable,  "  "goal,"  "ratio, "  or  "other 
numerical  requirement."  It  affects  not 
just  colleges  and  universities  but  any 
"individual  or  entity"  and  it  relates  to 
employment  practices  as  well  as  to  stu- 
dent admissions. 

Goals  are  not  rigid  or  arbitrary  quotas. 
When  an  educational  institution  agrees 
to  correct  a  discriminatory  practice  by 
setting  a  goal,  the  institution  pledges 
good  faith  efforts  to  reach  the  target 
over  a  reasonable  period  of  time.  So  long 
as  the  institution  takes  effective  meas- 
ures to  achieve  the  goal,  it  will  not  be 
out  of  compliance  with  the  civil  rights 
laws.  Under  a  remedial  plan  that  pro- 
vides for  goals  and  timetables,  there  is 
no  requirement  that  an  institution  hire 
or  admit  unqualified  individuals. 

Today,  the  House  faces  an  important 
choice:  It  will  decide  whether  to  support 
the  Office  of  Civil  Rights  as  it  came  out 
of  committee  with  a  well-defined  ability 
to  manage  its  compliance  programs  effi- 
ciently with  a  minimum  of  bureaucratic 
delay.  However,  if  this  amendment  is 
added  to  H.R.  2444 — barring  the  new- 
department  from  requiring  any  ratio, 
quota  or  other  numerical  requirement 
related  to  race,  color,  national  origin,  or 
sex — it  would  severely  and  permanently 
cripple  the  agency  from  carrying  out  its 
mandated  antidiscrimination  enforce- 
ment responsibility. 

We  can  abandon  the  hope  of  any 
meaningful  civil  rights  enforcement  ef- 
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fort  if  the  new  department  is  prohibited 
from  requiring  remedial  action  by  recip- 
ients of  Federal  funds  who  are  in  viola- 
tion of  laws  preventing  discrimination 
on  the  basis  of  race,  sex,  or  handicap. 
Now  more  than  ever  before,  the  Nation's 
Federal  apparatus  must  be  fully  applied 
against  the  widespread  practices  of  rac- 
ism and  sexism.  This  amendment  is  a 
threat  to  the  integrity  of  this  country's 
educational  system  and  to  our  school 
children  and,  therefore,  must  be  rejected 
summarily.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Walker). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  w-as  taken  by  electronic 
device. 

ni3oo 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  'Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further  pro- 
ceedings under  the  call  shall  be  consid- 
ered as  vacated. 

The  Committee  will  resiune  Its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  'Mr.  Walker)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  277,  noes  126, 
not  voting  31,  as  follows: 

[Roll  No.  2101 


Abdnor 
Alexander 
Ambro 

Andrews,  N.C, 
Andrews. 
N,  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuCoin 
Bafalls 
Barnard 
Bauman 
Beard.  R,I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaggl 
Blanchard 
BoRgs 
Boner 
Bonker 
Bouquard 
Bowen 
Breaux 
Brlnkley 
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Brodhead 

Broomfleld 

Brown,  Ohio 

Broyhlll 

Burgener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Chen-y 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  Tex. 

Con  able 

Conte 

Corcoran 

Coughlln 

Courier 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel,  R  W. 

Dannemeyer 

Davis,  Mich, 

Davis,  S.C. 

de  la  Garza 


Deckard 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Donnelly 

Dornan 

Dougherty 

Duncan.  Oreg. 

Duncan.  Tenn, 

Early 

E^lwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Ferraro 

Flndley 

Fish 

Flthlan 

FIlppo 

Foley 

Fountain 

Frenzel 

Fuqua 

Oaydos 

Gephardt 

Gibbons 


Gingrich 

Loeffler 

Glnn 

Long,  La, 

GUckman 

Long,  Md. 

Goodllng 

Lott 

Gore 

Lujan 

Gradlson 

Luken 

Gramm 

Lungren 

Grassley 

McClory 

Grlsham 

McCloskey 

Gudger 

McCormack 

Guyer 

McDade 

Hall.  Tex, 

McDonald 

Hamilton 

McEwen 

Hammer- 

McHugh 

schmldt 

McKay 

Hance 

McKlnney 

Hanley 

Marlenee 

Hansen 

Marriott 

Harkln 

Martin 

Harris 

Mathjs 

Harsha 

Mavroules 

Heckler 

MazzoU 

Hefner 

Mica 

Hlghtower 

Michel 

Hlllis 

Miller,  Ohio 

Hlnson 

Mlnlsh 

Holt 

Mitchell.  N.T 

Hopkins 

Moakley 

Horton 

MoHohan 

Hubbard 

Montgomery 

Huckaby 

Moore 

Hughes 

Moorhead, 

Hutto 

Calif. 

Hyde 

Moorhead.  Pa 

Ichord 

Mottl 

Ireland 

Murphy,  N,Y. 

Jacobs 

Murphy,  Pa, 

Jeffries 

Mvers.  Ind 

Jenkins 

Natcher 

Jenrette 

NeaJ 

Jones.  N.C. 

Nedzl 

Jones.  Okla. 

Nelson 

Jones.  Tenn. 

Nichols 

Kazen 

Nowak 

Kelly 

O'Brien 

Kemp 

Obey 

Kindness 

Panetta 

Kostmayer 

Pashayan 

Kramer 

Paul 

LaFaJce 

Petri 

Lapomarslno 

Pickle 

Latta 

Prever 

Leach.  Iowa 

Prltchard 

Leach,  La. 

Pursell 

Leath, Tex 

Quayle 

Lederer 

Qulllen 

Lee 

Re^iila 

Lent 

Rhodes 

Levltas 

Rlnaldo 

Lewis 

Ritter 

Livingston 

Roberts 

NOES— 128 

Akaka 

Oilman 

Albosta 

Gonzalez 

Anderson. 

Gray 

Calif 

Green 

Bailey 

Guarlnl 

Baldus 

Hall.  Ohio 

Barnes 

Hawkins 

Bedell 

Hefte! 

Bellen.son 

Holland 

Bingham 

HoUenbeck 

Boland 

Holtzman 

Bonlor 

Howard 

Brademas 

Jeffords 

Brooks 

Johnson.  Colo. 

Brown,  Calif, 

Kastenmeler 

Buchanan 

Klldee 

Burton,  John 

Kogovsek 

Burton.  Phillip  Lehman 

Carr 

Lei  and 

Chlsholm 

Lowry 

Clay 

LMndlne 

Collins,  ni. 

Madlean 

Corman 

Magiilre 

Cotter 

Markey 

Danlelson 

Marks 

Daschle 

Matsul 

Dellums 

Mattox 

Derrick 

Mlkulskl 

Dixon 

MIkva 

Dodd 

Miller.  Calif. 

Downey 

MIneta 

Drlnan 

Mitchell.  Md. 

Eckhardt 

Moffett 

Edgar 

Murphy,  El. 

Edwaids.  Calif. 

Murtha 

Fascell 

Mvers.  Pa 

Fazio 

Nolan 

Fenwlck 

Oakar 

Fisher 

Oberstar 

Ford,  Mich, 

Ottlneer 

Ford.  Tenn. 

Patten 

Fowler 

Patterson 

Garcia 

Pease 

Robinson 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Russo 

Sattertield 

Sawyer 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Symtni 

Tauke 

Taylor 

Thomas 

Trlble 

Udall 

ITllman 

Van  Deerlln 

Vander  Jagt 

Vento 

Walker 

Wampler 

Watklns 

Wa'>Tnan 

Weaver 

White 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont 

Williams.  Ohio 

Wl'son,  Tex. 

Winn 

Wolff 

Wrleht 

Wyatt 

Wvdler 

Wylle 

■Yatron 

Young.  Alaska 

■young,  Fla. 


Pepper 
Perkins 
Peyser 

Rahall 
Raneel 
Ratchford 
Reuss 

Richmond 

Rodlno 

Roe 

Rosenthal 

Roybal 

Sabo 

Santlnl 

Schroeder 

Sebellua 

Selberllng 

Shannon 

Simon 

Smith.  Iowa 

Solarz 

St  Germain 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Thompson 

Trarler 

Vanlk 

Volkmer 

Walgren 

Weiss 

Wilson.  C.H. 

Wlrth 

Wo!pe 

Yates 

Zablockl 


NOT  VOTINO — 31 


Addabbo 

Florlo 

Rudd 

Anderson,  Dl. 

Forsythe 

Runnels 

Ashley 

Frost 

Scheuer 

Badham 

Glalmo 

Schulze 

BolUng 

Goldwater 

Staggers 

Cavanaugh 

Hagedom 

Treen 

Conyers 

Johnson,  Calif. 

Wilson,  Bob 

Dlggs 

Lloyd 

Young.  Mo 

Dtngell 

Price 

Zeferettl 

Fary 
Flood 

Ralisback 
Rose 

The   Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr    Fary   for.  with  Mr.  Johnson  of  Cali- 
fornia against. 
Mr,  Runnels  for.  with  Mr   Conyers  against 
Mr.  Staggers  for.   with  Mr    Flood  against 

Z   1320 

Mr.  DICKS  changed  his  vote  from 
"no  "  to  "aye  " 

Mr.  BOLAND  changed  his  vote  from 
'aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEKDMENT   OrrEEED    BT   Ml.    ASRSaOOX 

Mr.  ASHBROOK.  Mr.  Chairman.  1 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Ashb«ook  Page 
67.  line  6.  after  "selection"  inaert  "or  con- 
tent". 

Mr.  ASHBROOK.  Mr.  Chairman,  sec- 
tion  103  purports  to  be  a  "Prohibition 
Against  Federal  Control  of  Education." 
It  appears  to  be  sweeping  in  Its  cover- 
age— including  not  only  the  Secretary  of 
Education  but  "any  other  agency  of  the 
executive  branch  of  the  Federal  Govern- 
ment." The  prohibition  Is  to  the  effect 
that  no  provision  of  law  relating  to  a 
program  adminstered  by  these  officials  or 
their  agencies  shall  be  construed  to  au- 
thorize them  to  exercise  any  of  the  enu- 
merated controls  over  education. 

The  last  phrase  of  the  section,  how- 
ever, would  have  vitiated  the  whole  pro- 
hibition. It  read  "except  to  the  extent 
specifically  authorized  by  law."  In  short. 
any  "direction,  supervision,  or  control" 
over  education  which  Is  "specifically  au- 
thorized by  law"  is  permitted.  Thank- 
fully, the  House  saw  fit  to  revise  part 
of  this  section  during  yesterdays  consid- 
eration of  the  bill  in  accepting  my 
amendment.  However,  other  portions  of 
section  103  stUl  need  amendment. 

What  did  the  drafters  of  this  section 
have  in  mind?  Why  should  the  Federal 
Government  ever  exercise  "direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration, 
or  personnel"  of  our  schools  and  colleges? 
Is  not  that  constitutionally  the  function 
of  States  and  local  boards  of  education. 
or  of  the  trustees  of  private  Institutions? 
What  laws  now  In  effect  would  be  Invoked 
to  authorize  such  Federal  control,  and 
for  what  purposes?  We  do  not  know. 

It  may  be  that  the  authors  of  this  sec- 
tion drafted  it  so  sweepingly  that  they 
included  education  institutions  run  by 
the  Federal  Government  itself.  If  that  Is 
the  case,  and  such  Institutions  need  to 
be  exempted  from  this  prohibition.  It 
would  be  a  simple  matter  to  have  done 
so.  No  Federal  law  should  authorize,  or 
be  construed  to  authorize.  Federal  con- 
trol of  functions  constitutionally  and 
historically  left  to  others.  As  the  so- 
called    prohibition    stood,    before    my 
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amendment  which  we  adopted  yesterday 
It  did  not  prohibit  Federal  control  of 
education — It  specifically  authorized  it. 

This  amendment  would  clarify  the 
phrase  relating  to  "the  selection  of  li- 
brary resources,  textboolcs,  or  other  in- 
structional materials"  by  specifically  re- 
moving the  content  of  books  and  mate- 
rials from  Federal  control  or  scrutiny. 

The  danger  of  censorship  of  library 
materials  by  a  Department  of  Education 
is  not  remote  or  farfetched.  On  May  4, 
in  volume  44,  No.  88  of  the  Federal 
Register,  at  pages  26325  and  26326,  in 
the  proposed  rules  for  the  HEW  Edu- 
cation Division  General  Administrative 
Regulations,  we  find  a  subparagraph  i  a  > 
under  Section  lOOa.620.  "General  con- 
ditions on  publication, '  entitled  "Con- 
tent of  materials."  Subparagraph  (ai 
concedes  that  an  HEW  grantee  'may 
decide  the  format  and  content  of  project 
materials  that  it  publishes  or  arranges 
to  have  published."  But  it  goes  on  to 
say  that  the  grantee  shall  "avoid  race 
stereotype  or  sex  bias  in  project  ma- 
terials." 

This  proposed  rule  has  raised  great 
concern  in  library  and  publishing  cir- 
cles which  have  become  aware  of  it,  not 
because  educators,  librarians,  or  pub- 
lishers are  bent  upon  injecting  "race 
stereotype  or  sex  bias  '  in  materials  they 
use.  but  because  they  rightly  fear  and  re- 
ject Federal  censorship,  and  because  cur- 
rent law  clearly  prohibits  it.  So  the  con- 
cern I  am  expressing  is  not  without 
foundation. 

Current  law  flatly  states  that  no  pro- 
vision of  any  HEW  education  law  shall 
"be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States"  to  exercise  any  control 
over  our  schools  and  colleges  or  librar- 
ies, or  over  the  selection  of  library  re- 
sources, textbooks,  or  other  printed  ma- 
terials used  by  them.  This  amendment 
will  add  protection  against  those  who 
would  become  Involved  in  textbook 
context. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman.  I  agree 
with  the  statement  of  my  distinguished 
friend.  The  amendment  is  quite  accepta- 
ble. This  is  a  matter  of  semantics  which 
does  not  in  any  way  distort  the  bill  I 
think  tJie  amendment  is  perfectly  ap- 
propriate. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  have 
no  objection  to  the  amendment  but  I  do 
think  the  gentleman  has  left  out  the 
word,  "of."  On  page  57.  line  5.  the  gentle- 
man should  say,  "after  selection  of,"  in- 
sert "or  content."  Is  that  not  correct? 

Mr.  ASHBROOK.  The  gentleman  from 
New  York  is  ouite  correct,  Mr.  Chairman. 

Mr.  HORTON.  Mr.  Chairman,  perhaps 
the  amendment  should  be  amended. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
language  in  the  amendment  should  read, 
"over  the  selection  or  content  of  library 
resources."  Putting  the  words,  "or  con- 


tent," after  "selection"  would  make  It 
read  correctly. 

Mr.  HORTON.  I  have  no  objection  to 
the  suggested  amendment  and  agree  to 

it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  the  gentleman  from  Ohio  (Mr.  Ash- 
brook  )  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I? 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  H.R.  2444.  legislation  to  create  a 
separate  Cabinet-level  Department  of 
Education.  The  creation  of  such  a  depart- 
ment is  not  warranted  and  is  smother 
example  of  the  unnecessary  and  expen- 
sive expansion  of  government.  It  is  also 
questionable  from  a  constitutional  point 
of  view. 

Article  X  in  the  Bill  of  Rights  of  our 
Constitution  specifically  says  that  powers 
not  granted  to  the  Federal  Government 
under  the  Constitution  are  left  with  the 
States  or  with  the  people.  That  was  done 
for  a  very  good  purpose  because  they 
feared  the  extension  of  centralized  Gov- 
ernment even  then.  Today,  we  have  even 
more  reason  to  fear  big  government  be- 
cause even  with  constitutional  restraints 
centralized  Government  has  ballooned  in 
this  country. 

This  legislation  is  not  merely  a  rear- 
rangement of  existing  programs,  but  the 
creation  of  yet  another  Federal  depart- 
ment with  its  personnel  in  the  thousands 
and  its  budget  in  the  billions.  And,  as 
with  any  new  bureaucratic  entity,  this 
proposed  department  cannot  help  but  be 
inflated  in  staff,  payroll,  and  programs 
within  a  short  period  of  time. 

A  Federal  Department  of  Education 
would  tend  to  foster  a  tendency  toward 
centralization  in  curriculum  content  and 
weaken  local  control  over  what  our  chil- 
dren are  taught,  and  how.  This,  of  course 
is  the  very  sort  of  thing  that  the  people 
in  this  country  are  today  standing  up 
against.  The  American  people  want  econ- 
omy and  efficiency  in  Government;  they 
want  less  centralization  of  Government 
in  Washington:  less  of  a  paternalistic 
government  that  takes  on  more  and  more 
of  the  authority  and  responsibility  which 
our  forefathers  who  formed  the  Consti- 
tution tried  to  leave  to  the  States  and 
local  communities  where  processes  would 
be  more  democratically  arrived  at. 

My  chief  objection  to  this  legislation 
is  that  the  establishment  of  this  Depart- 
ment would  offer  an  implied  promise  to 
the  people  of  this  country  that  the  Fed- 
eral Government  would  do  things  which 
the  Federal  Government  is  not  finan- 
cially able  to  do. 

If  this  legislation  is  accepted  it  will 
prove  to  be  very  expensive:  expensive 
from  all  standpoints — and,  come  at  a 
time  when  the  very  last  thing  the  Federal 
Government  should  be  doing  is  embark- 
ing on  another  big  Government  scheme 
to  spend  dollars  that  it  doesn't  have  to 
spend.  And.  of  course,  this  goes  hand  in 
glove  with  the  question  of  increased  bu- 
reaucracy. 

Despite  the  inability  to  achieve  the 
high  objectives  which  might  be  outlined 


for  any  such  Department  now  or  in  the 
future,  I  can  readily  visualize  one  of  the 
first  functions  of  the  new  Department  of 
Education  would  be  to  have  a  planning 
staff  to  fill  the  vacant  spaces  in  the  De- 
partment, create  new  bureaus  and  new 
functions,  and  set  out  to  propagandize 
the  American  public  with  press  releases 
and  other  methods  of  information,  ex- 
plaining to  the  American  public  why  they 
should  request  these  things  from  the 
Federal  Government. 

I  very  sincerely  urge  my  colleagues  to 
oppose  this  legislation  as  being  in  the 
wrong  direction  of  centralized  national 
government;  and  too  costly  at  a  time 
when  the  Federal  Government  is  dan- 
gerously in  the  red. 

AMENDMENT    OFrERED    BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbroox:  On 
page  57,  after  line  7  insert  new  section: 

PROHIBITION     AGAINST     ABORTION     EDUCATIONAL 
EXPENDITUItE 

SEC.  104.  No  provision  of  law  relating  to  • 
program  administered  by  the  Secretary  or 
by  any  other  officer  or  agency  of  the  execu- 
tive branch  of  the  Federal  Government  shall 
be  construed  to  authorize  the  Secretary  or 
any  such  officer  to  fund,  control,  supervise, 
or  to  assist  in  any  manner,  directly  or  in- 
directly, the  teaching  of  abortion  as  a  meth- 
od of  family  planning,  or  counseling  the  use 
of  abortion  by  students  or  others,  or  the 
practice  of  abortion,  through  or  In  conjunc- 
tion with  the  National  Defense  Education 
Act  of  1958  (P.L.  85-864),  as  amended;  the 
Elementary  and  Secondary  Education  Act 
of  1965  (PL.  80-10).  as  amended:  the  High- 
er Education  Act  of  1965  (P.L.  89-329),  as 
amended;  the  Adult  Education  Act  (P.L.  89- 
750).  as  amended:  or  any  other  federally 
sponsored  educational  program,  except  as 
explicitly  provided  by  statute. 

POINT    or   ORDER 

Mr.  BROOKS.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
under  rule  16,  clause  VII. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
say  it  requires  an  amendment  to  be 
germane  to  the  subject  under  considera- 
tion and  to  be  germane  the  amendment 
must  have  the  same  fundamental  pur- 
pose as  the  bill  under  consideration.  This 
amendment  does  not  and  I  would  like 
to  speak  on  it  if  I  might. 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized. 

Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  has  the  effect  of  amending 
statutes  not  before  the  House.  The 
amendment  imposes  an  additional  re- 
striction on  the  expenditure  of  funds 
that  are  not  now  in  the  law.  The  amend- 
ment is  not  related  to  Federal  control 
but  is  a  direct  restriction  on  Federal 
funding. 

Mr.  Chairman,  the  prior  amendments 
to  this  title  have  been  ruled  proper  as 
clarifying  the  intent  of  the  legislation, 
not  to  extend  the  authority  of  the  Fed- 
eral Government  in  the  areas  of  dis- 
crimination and  religion.  They  did  not 
undermine  or  add  new  restrictions  to  the 
authority  but  merely  offer  to  prevent  its 
undue  expansion. 

This  amendment  would  curtail,  in  a 
manner  not  previously  considered  by  the 
committee   of   substantive   jurisdiction, 
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existing  authority  to  assist  biological  and 
health  educational  programs  and  rather 
than  protecting  the  local  authority  from 
Federal  control  will  add  a  new  restric- 
tion and  extend  Federal  control  over 
that  local  authority.  This  is  not  a  matter 
appropriate  to  a  reorganization  bill.  It 
is  not  a  decision  that  is  within  the  juris- 
diction of  the  Committee  on  Government 
Operations  and  should  not  be  approved, 
'except  as  explicitlv  provided  by  stat- 
ute." It  just  does  not  eliminate  a  flaw  in 
this  amendment  because  it  simply  leads 
us  in  ciicles.  In  effect,  the  amendment 
says  no  provision  of  law  shall  be  con- 
strued to  do  so  and  so  except  as  explicitly 
provided  by  statute.  Of  course,  no  pro- 
vision of  the  law  can  be  construed  to 
do  anything  except  as  provided  by 
statute. 

The  last  phrase  of  this  amendment 
appears  to  be  a  very  artfully  drawn  one 
but,  in  fact,  is  meaningless  and  should 
not  be  used  as  a  vehicle  to  gain  con- 
sideration of  a  matter  on  the  floor  that 
is  otherwise  not  in  order,  one  that  makes 
a  mockery  of  the  House  rules  on  ger- 
maneness. 

D  1330 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  iMr.  Ashbrook)  conclude  the 
point  of  order? 

Mr.  ASHBROOK.  Absolutely  not.  Mr. 
Chairman. 

I  would  Indicate  that  my  colleague,  the 
gentleman  from  Texas,  is  correct  in  in- 
dicating that  my  amendment  would  at- 
tach to  several  provisions  of  law;  how- 
ever, under  this  reorganization  that  is 
precisely  what  we  are  doing.  We  are 
bringing  the  administration  provisions 
of  law,  of  statutes  heretofore  enacted, 
under  the  jurisdiction  of  the  new  Secre- 
tary of  Education. 

I  would  also  point  out  that  on  page  90 
in  section  437  the  General  Education 
Provision  Act  is  speciflcally  referred  to. 

The  Speaker  in  November  1971  in  a 
direct  ruling  similar  to  this  indicated 
where  the  General  Education  Provision 
Act  is  brought  before  the  Congress,  that 
opens  up  the  provisions  that  are  covered 
by  the  General  Education  Provisions  Act. 

Even  beyond  that,  I  limited  the 
amendment  to  specific  educational  acts 
that  under  this  reorganization  are 
brought  under  the  jurisdiction  of  the 
new  Secretary  of  the  Cabinet  office  to  be 
created. 

I  think  the  rulings  of  the  Chair  In  the 
pa!;t  days,  yesterdav  and  today,  clearly 
indicate  that  this  amendment  as  a  lim- 
itation on  pro!?rams  administered  by  the 
Secretary  of  the  new  department  to  be 
created  would  be  germane. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  Texas  makes  the 
point  of  order  against  the  amendment 
offered  by  the  gentleman  from  Ohio  on 
the  grounds  that  it  is  not  germane  to  the 
bill. 

The  Chair  might  state  that  the  prec- 
edent cited  by  the  gentleman  from  Ohio 
did  not  involve  a  reorganization  bill. 

The  amendment  which  the  gentleman 
from  Ohio  has  offered  would  provide  that 
no  provision  of  law  shall  be  construed  to 
authorize  the  Secretary  of  Education  or 
any  other  officer  to  fund,  control,  or  assist 


the  teaching  of  abortion  as  a  family 
planning  method  or  the  counseling  or  use 
of  the  practice  of  abortion  in  connection 
with  federally  sponsored  educational 
programs,  except  where  explicitly  pro- 
vided by  statute. 

The  gentleman  has  argued  in  opposi- 
tion to  the  point  of  order  that  the  provi- 
sions of  title  I  as  perfected  by  the  Com- 
mittee of  the  Whole  yesterday  already 
limit  in  various  respects  the  authority  of 
the  Department  of  Education  and  other 
Federal  officials  to  control  the  activities 
of  local  educational  agencies  receiving 
Federal  funds  for  educational  purposes. 

The  provisions  of  section  103  of  the 
bill  as  amended  contain  restrictions  on 
the  authority  of  the  Federal  Government 
to  exercise  control  over  the  local  discre- 
tionary use  of  Federal  funds  and  to  re- 
quire eligibility  standards  for  the  re- 
ceipt of  such  funds :  but  It  is  contrary  to 
the  fundamental  purpose  of  those  limi- 
tations to  directly  change  the  Secre- 
tary's authority  to  provide  funds  to  local 
educational  agencies. 

Nothing  in  the  bill  before  the  Com- 
mittee of  the  Whole,  which  is  essentially 
an  organizational  bill,  changes  the  au- 
thority to  provide  Federal  funds  for  edu- 
cational purposes  under  those  laws 
whose  administration  Is  transferred  to 
the  new  Department. 

Title  I.  as  amended,  remains  restricted 
in  scope  to  expressions  of  policy  which 
indicate  that  the  authorities  being 
transferred  by  this  bill  are  not  to  be  con- 
strued as  being  expanded  to  permit  In- 
creased Federal  control  over  local  edu- 
cational policies. 

For  the  reasons  stated,  the  Chair 
sustains  the  point  of  order. 

Are  there  additional  amendments  to 
title  I? 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  number  of  my  con- 
stituents have  written  me  expressing 
various  concerns  and  raising  certain 
questions  about  the  creation  of  a  Depart- 
ment of  Education. 

I  therefore  would  like  to  ask  the  dis- 
tinguished chairman  of  the  committee, 
as  I  promised  some  of  my  constituents  I 
would  do,  some  questions  concerning  it. 

Mr.  Chairman,  there  has  been  a  great 
deal  of  criticism  and  fear  over  the  crea- 
tion of  another  proliferating  Federal  bu- 
reaucracy and  the  example  is  cited  of  the 
Department  of  Energy  and  the  growth 
that  has  occurred  since  its  creation  in 
expenditure  and  size. 

How  is  this  legislation  designed  to 
meet  the  problem  of  bureaucratic 
growth? 

Mr,  BROOKS.  Mr.  Chairman,  If  the 
gentleman  will  yield,  section  403  reflects 
the  strong  concern  of  the  committee  over 
the  possibility  of  an  uncontrollable  ex- 
pansion of  another  Federal  bureaucracy 
and  the  desire  of  the  committee  to  inhibit 
such  an  expansion. 

One  of  the  major  reasons  for  the  new 
department  is  to  reduce  administrative 
costs  and  waste  by  streamlining  the 
bureaucracy,  consolidating  programs 
that  are  now  scattered  among  many 
departments  and  agencies. 


We  expect  through  the  consolidation 
and  the  coordination  of  the  existing  edu- 
cational programs  an  elimination  of 
duplicative  personnel  systems  and  staff 
supported  activities  of  the  present  sys- 
tems. Stemming  from  this  expectation, 
we  have  mandated  a  reduction  of  per- 
sonnel positions  by  450. 

Mr.  BUCHANAN.  What,  if  any,  pro- 
vision has  been  made  to  curb  an  un- 
bridled growth  of  the  Department  in  the 
future,  Mr.  Chairman? 

Mr.  BROOKS.  Well,  in  an  effort  to  in- 
hibit an  expansion  feared  by  many  after 
witnessing  the  growth  of  some  other  Fed- 
eral departments,  we  have  limited  the 
number  of  personnel  positions  that  may 
be  added  within  the  Department  each 
year  to  50.  Anything  in  addition  to  50 
would  have  to  be  done  by  statutory  au- 
thority. 

Mr.  BUCHANAN.  An  addlUonal  fear 
which  seems  to  trouble  a  number  of  my 
constituents  is  that  such  a  creation,  that 
is.  of  a  separate  Department  of  Educa- 
tion, would  lead  to  an  expansion  of  the 
Federal  role  In  education  resulting  In 
Federal  control  of  education. 

Mr.  BROOKS.  The  firm  national  tradi- 
tion of  State  and  local  control  over  edu- 
cation will  not  be  Impaired  In  any  way 
by  this  reorganization. 

Section  103  contains  a  clear  prohibi- 
tion on  Federal  direction,  supervision  or 
control  of  local  educational  programs. 

The  Federal  role  is  limited  and  spe- 
cific. It  is  to  promote  equal  access  to  qual- 
ity educational  opportunities  and  sup- 
port the  States,  the  localities,  private  and 
public  institutions,  in  carrying  out  their 
responsibilities  for  education. 

Mr.  BUCHANAN  I  thank  the  Chair- 
man for  his  answers  to  these  questions. 

I  must  say.  one  of  the  really  ree;rettable 
things  that  happen  sometimes  in  our 
political  process  is  that  misinformation 
creates  fears  that  are  unfounded  As  well 
as  I  understand  this  legislation,  we  are 
simply  taking  out  education  functions 
from  various  places  and  putting  them  in 
one  new  department,  not  to  increase  the 
power  of  the  Federal  Goverment  or  Its 
control  over  education,  only  to  find  a  bet- 
ter arrangement  for  serving  the  national 
priority  of  education  and  fulfilling  the 
Federal  role  In  that  priority;  Is  that  cor- 
rect, Mr.  Chairman? 

Mr.  BROOKS.  The  gentleman  states 
it  very  well. 

Mr.  GOODLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  Yes.  certainly 

Mr.  GOODLING.  Mr.  Chairman.  I  am 
assuming  that  the  gentleman  under- 
stands we  are  pulling  out  all  things  that 
belong  in  education  and  are  putting  them 
Into  one  department.  Then  we  are  only 
going  to  have  one  committee  In  the 
House  in  order  to  oversee  those  func- 
tions The  gentleman  does  believe  that, 
does  he  not? 

Mr.  BUCHANAN.  I  have  great  faith  in 
that  one  committee.  I  will  say  to  my  dis- 
tinguished friend.  And  one  of  the  rea- 
sons I  have  such  faith  is  that  because 
the  distinguished  gentleman  is  a  part 
of  that  committee,  and  as  long  as  the 
gentleman  from  Pennsylvania  with  his 
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fine  background  in  education  and  long 
record  of  leadership  in  education  is  serv- 
ing as  my  leader  on  the  Subcommittee 
on  Elementarj-,  Secondary-  and  Voca- 
tional Education,  and  as  a  leader  of  the 
whole  committee  on  our  side  of  the  aisle. 
I  feel  really  good  about  where  we  are 
vesting  our  authority. 

Mr.  GOODLING.  If  the  gentleman 
feels  that  good  about  my  leadership,  then 
I  certainly  would  suggest  that  the  gen- 
tleman does  not  swallow  anything  about 
what  the  gentleman  has  just  heard  about 
what  this  Department  is  or  is  not  going 
to  become. 

Mr.  BUCHANAN.  Well,  I  will  say  to  my 
friend,  and  I  may  have  to  say  some  of 
it  at  a  later  time,  that  I  have'looked  at 
the  questions.  I  have  looked  at  the  fears 
that  have  been  raised;  but  there  are 
certain  questions  I  have  about  the  vast 
giant  jungle  of  the  Department  of 
Health.  Education,  and  Welfare,  in  which 
many  of  these  functions  now  reside. 

I  do  not  believe  this  new  Deoartment 
will  have  greater  powers  than  HEW  al- 
ready has.  I  do  believe  that  with  its 
concentration  of  purpose  and  of  func- 
tion that  education  can  fare  better  as 
that  national  priority  that  my  friend 
knows  is  a  priority  and  I  feel  very 
strongly  is  a  priority  and  can  be  better 
served  by  having  education  stand  on  its 
own  feet  in  its  own  Department 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  Mr  Buchan- 
an >  has  expired 

'At  the  request  of  Mr.  Goodling,  and 
by  unanimous  consent,  Mr.  Buchanan 
was  allowed  to  proceed  for  3  additional 
minutes,  i 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BUCHANAN.  Certainly. 

Mr.  GOODLING.  Mr.  Chairman,  the 
gentleman  knows  I  was  being  facetious 
originally,  because,  of  course,  this  is  not 
becoming  a  Department  of  Education 
We  are  not  bringing  all  functions  of 
education,  all  functions  of  educating  a 
youngster  under  one  roof,  under  one 
management.  We  are  not  ?oing  to  have 
one  committee  making  the  determina- 
tions. We  are  going  to  have  just  one 
more  added  to  all  those  we  presently 
have.  That  is  the  only  point  I  was  mak- 
ing. 

Mr.  BUCHANAN.  Well.  I  will  sav  to 
the  gentleman  that  the  gentleman's 
committee  that  he  serves  on  certainly 
will  have  substantial  and  continuing  re- 
sponsibilities as  it  does  now,  but  let  me 
speak  to  the  problem  with  which  we  are 
confronted  right  now  in  education 
When  I  came  to  this  place,  I  was  an 
opponent  of  Federal  aid  to  education, 
because  I  did  not  want  Federal  control 
of  education.  Where  Federal  monev 
goes.  Federal  controls  tend  to  follow. 
Z  1340 

Mr.  Chairman.  I  opposed  early  efforts 
at  Federal  aid  to  education.  Bst  the  fact 
is  that  the  Federal  Government  is  drain- 
ing away  the  tax  revenues  through  its 
income  tax.  We  have  seen  th^  situation 
of  people  simply  voting  not  to  fund  edu- 
cation at  the  State  and  local,  level  be- 
cause of  the  large  share  of  their  taxes 
that  are  being  drawn  away  by  Washing- 
ton. 
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If  we  do  not  provide  support  from  here 
for  education,  we  will  not  adequately 
meet  this  high  priority  nor  do  our  best 
for  our  most  precious  resources  in  this 
countrj',  our  human  resources. 

If  there  is  going  to  be  a  Federal  role 
m  education.  I  do  not  want  to  see  con- 
tinue to  happen  what  has  happened  year 
after  year  since  I  have  served  in  this 
Congress,  and  that  is  that  we  have  all 
the  budget  cutters.  OMB,  the  Budget 
Committees,  the  Appropriations  Commit- 
tees, and  all  of  us  in  the  Committee  of 
the  Whole,  who  like  to  cut  the  HEW 
budget.  That  is  one  of  our  favorite  places 
to  reach  out  to  try  to  slash  what  we  may 
consider  unnecessary  spending. 

Education  becomes  a  disproportionate 
and  often  unintended  victim,  of  10,  5.  or 
2  percent  across-the-board  cuts  in  HEW 
because  most  of  the  budget  items  in  the 
Department  of  Health.  Education,  and 
Welfare  are  uncontrollable  items  of 
spending — entitlement  programs  like  so- 
cial security.  So  if  we  have  a  percentage 
cut,  we  end  up  with  education  taking  a 
disproportionate  share  of  that  burden. 

If  we  want  to  cut  Federal  aid  to  educa- 
tion, I  say  we  should  do  so  by  facing  that 
issue  on  its  own  merits,  but  it  seems  to 
me  that  if  w^e  are  going  to  do  an  adequate 
job  in  our  Federal  role  on  behalf  of 
Federal  support  for  education,  the  least 
we  can  demand  is  that  the  program 
should  stand  on  its  own  feet  and  be 
voted  on  its  merits,  which  is  not  the 
present  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  'Mr.  Buchanan i 
has  expired. 

I  Oil  request  of  Mr.  Goodling.  and  by 
unammous  consent,  Mr.  Buchanan  was 
allowed  to  proceed  for  2  additional  min- 
utes. I 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  the 
gentleman's  point  about  getting  Federal 
moneys  back  to  local  and  State  school 
districts  and  departments  is  very,  verj- 
important,  there  is  no  question  about 
that. 

In  my  remarks  yesterday  I  said  that 
where  we  have  been  successful  in  Federal 
aid  to  education  has  been  in  NSEA  and 
vocational  ed.  where  in  fact  we  send 
money  back.  But  we  do  not  send  money 
back  and  say,  "You  do  this"  or  "You  do 
not  do  this,  but  you  must  do  that."  We 
say.  "NSEA  will  help  to  educate  certain 
people.  You  figure  out  the  best  way  to  do 
that." 

On  the  other  hand,  where  we  have  had 
Federal  involvement  in  the  teaching  of 
reading  with  Federal  dollars,  we  ended 
up  with  teaching  reading  without 
phonics.  We  have  had  poor  spellers  be- 
cause of  that. 

When  we  got  to  the  involvement  of  the 
Federal  Government  with  Federal  dollars 
in  the  teaching  of  mathematics,  we 
ended  up  with  modem  math.  We  do  not 
know  yet  whether  that  is  good  or  bad,  but 
the  fact  is  that  nobody  knew  how  to 
handle  it,  so  we  had  the  mathematics 
problem. 

Yes.  I  am  all  for  getting  those  dollars 
back.  I  am  for  letting  those  dollars  get 
back  there  to  let  the  State  and  local  gov- 


ernments do  the  job.  But  I  do  not  know 
how  the  Department  of  Education  is  go- 
ing to  get  those  dollars  back  and  achieve 
this  effort.  Let  us  take  that  money,  if  we 
really  want  to  do  something  for  young- 
sters, and  send  it  back  and  tell  them  to 
investigate  the  problem  of  the  teacher- 
pupil  ratio  and  reject  this  new 
Department. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
agree  with  my  friend,  the  gentleman 
from  Pennsylvania  'Mr.  Goodling >  in 
everything  except  whether  the  creation 
of  the  Department  of  Education  will  help 
or  hurt  that  effort. 

I  will  join  my  friend  in  oversight  ac- 
tivities to  assure  that  there  will  be  no 
Federal  control  in  education.  I  see  no  in- 
crease in  powers  in  this  bill,  and  we  must 
have  Federal  support  for  education. 

Mr.  Chairman,  I  thank  the  committee 
chairman  for  answering  my  question, 
and  I  invite  my  friend,  the  gentleman 
from  Pennsylvania  (Mr.  Goodling '  to 
change  his  very  fine  mind  on  this  subject. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  title  I,  the  Clerk  will 
designate  title  II. 

Title  II  reads  as  follows: 

TITLE  II— ESTABLISHMENT  OF  THE 
DEPARTMENT 

ESTABLISHMENT 

Sec  201.  (a)  There  is  hereby  established 
an  executive  department  to  be  known  as  the 
Department  of  Education,  There  shall  be 
at  the  head  of  the  Department  a  Secretary 
of  Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate  The  Department  shall  be 
administered.  In  accordance  with  the  pro- 
visions of  this  Act.  under  the  supervision 
and  direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  The  Under  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  and  shall  act  for  and 
exercise  the  functions  of  the  Secretary  dur- 
ing the  absence  or  disability  of  the  Secretary 
or  In  the  event  the  office  of  Secretary  be- 
comes vacant.  The  Under  Secretary  shall  also 
be  responsible  for  intergovernmental  rela- 
tions in  the  Department.  The  Secretary  shall 
designate  the  order  in  which  other  officials 
shall  act  for  and  perform  the  functions  of 
the  Secretary  during  the  absence  or  disability 
of  both  the  Secretary  and  Under  Secretary 
or  in  the  event  of  vacancies  in  both  of  those 
offices. 

PRINCIPAL  OFFICERS 

SEC-  202  (ai  There  shall  be  In  the  Depart- 
ment six  Assistant  Secretaries  reporting  di- 
rectly to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

ibi  In  addition,  there  shall  be  In  the  De- 
partment five  officers  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(c)  The  officers  appointed  under  this  sec- 
tion shall  perform.  In  accordance  with  ap- 
plicable law.  such  of  the  functions  delegated 
to  or  vested  In  the  Secretary  or  in  the  De- 
partment as  the  Secretary  shall  from  time  to 
time  prescribe  (In  accordance  with  the  pro- 
visions of  this  Act  I .  including,  but  not  lim- 
ited to.  the  following  functions: 

( 1 )  congressional  relations  functions; 

i2)  public  Information  functions; 

(3)  management  and  budget  functions; 

(41  planning,  evaluation,  and  policy  devel- 
opment functions: 

(5 1  encouraging  and  monitoring  involve- 
ment of  parents,  students,  and  the  public  In 
departmental  programs;  and 
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(6)  providing,  through  the  use  of  the  latest 
technologies,  useful  information  about  edu- 
cation and  related  opportunities  to  students, 
parents,  and  communities,  (d)  Except  as 
otherwise  provided  by  this  Act — 

(1)  when  the  namt  of  a  person  to  serve 
as  an  officer  appointed  under  either  sub- 
section (a)  or  suosection  (b)  is  submitted  to 
the  Senate  for  confirmatiLn,  the  President 
shall  designate  the  particular  functions  that 
person  shall  exercise  upon  taking  office,  and 

(2)  notwithstanding  the  provisions  of  par- 
agraph (1)  of  this  subsection,  the  Secretary 
may  from  time  to  time  allocate  or  reallocate 
functions  of  the  Department  among  the  sub- 
ordinates of  the  Secretary  and  name  and  re- 
name the  titles  of  the  offices  they  hold. 

OFFICE  FOR  CIVIL  RIGHTS 

Sec  203.  (a)  There  shall  be  established  In 
the  Department  an  Office  for  Civil  Rights 
headed  by  an  Assistant  Secretary  for  Civil 
Rights  who  shall  be  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 422  of  this  Act.  the  Secretary  shall  dele- 
gate to  the  Assistant  Secretary  for  Civil 
Rights  all  functions,  other  than  administra- 
tive and  support  functions,  vested  in  the 
Secretary  by  section  301(a)(3)   of  this  Act. 

(c)  The  Assistant  Secretary  for  Civil  Rights 
shall  make  annual  report.5  to  the  Secretary 
and  to  the  Ccngress  summarizing  the  com- 
pliance and  enforcement  activities  of  the 
Office  for  Civil  Rights  and  identifying  signifi- 
cant civil  rights  or  compliance  problems  as 
to  which  such  Office  lias  made  a  recom- 
mendation for  corrective  action  and  as  to 
which.  In  the  judgment  of  the  Assistant  Sec- 
retary, adequate  progress  is  not  being  made. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  reports  required  by  or  under  this 
section  shall  be  transmitted  to  the  Secretary 
and  the  Congress  by  the  Assistant  Secretary 
for  Civil  Rights  without  further  clearance 
or  approval.  The  Assistant  Secretary  shall 
provide  copies  of  the  reports  required  under 
subsection  (c)  to  the  Secretary  sufficiently  in 
advance  of  their  submission  to  Congress  to 
provide  a  reasonable  opportunity  fpr  com- 
ments of  the  Secretary  to  be  appended  to 
the  reports  whca  suomitted  to  Ccneress, 

(e)  In  addition  to  the  authority  otherwise 
provided  bv  this  sertlon.  the  Assistant  Sec- 
retary for  Civil  Rights,  in  carrying  out  the 
pro'.-lslons  of  this  section,  is  auth-^rlzed — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  Insure  compliance  with 
civil  rl-rhts  laws  within  his  jurisdiction; 

(2)  to  Felect.  an'-otnt.  and  employ  such 
officers  and  employees.  Including  staff  attor- 
neys, as  may  be  necessary  to  carry  out  the 
functions  of  the  Office,  subjert  to  provisions 
governing  anpolntments  in  the  competitive 
service  and  the  prov!.=lons  of  chapter  51  and 
subchanter  III  of  chapter  53  rf  title  5  of  the 
United  States  Code,  relating  to  classification 
and  Genera!  Schedule  pav  rates: 

(3)  to  enter  into  contracts  and  other  ar- 
rancjements  for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  per'^ons,  and  to  make  such  payments 
as  may  be  necessary  to  nrrv  out  its  com- 
pliance and  enforcement  functions:  and 

(4)  notwithstanding  anv  other  provision 
of  this  Act.  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code  at  dally  rate=  not  to  e<-ceed  the  eoulva- 
lent  rate  payable  for  prade  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  such  title. 

OFFICE    OF    POSTSECOND.ARY    EDUCATION 

Sec.  204.  There  shall  be  in  the  Department 
an  Office  of  Postspcondnry  Education  headed 
by  one  of  the  Assistant  Secretaries  aapolnted 
under  section  202(a)  of  this  Act  The  Assist- 
ant S-'cretarv  headlrg  srch  Office  shall  ad- 
minister such  functions  affecting  postsecond- 
ary  education,  both  public  and  private,  as 
the  Secretary  shall  delegate  to  the  Office  and 


shall  serve  as  the  principal  adviser  to  the 
Secretary  on  matters  affecting  public  and 
private  postsecondary  education. 

office    OF    ELEMENTARY    AND    SECONDARY 
EDUCATION 

Sec.  205.  There  shall  be  In  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  202(a)  of  this 
Act.  The  Assistant  Secretary  shall  administer 
such  functions  affecting  elementary  and 
secondary  education,  both  public  and  private 
as  the  Secretary  shall  delegate  to  the  Office. 

OFFICE  OF  special  EDUCATION  AND 
REHABIUTATION    SERVICES 

Sec.  206.  There  shall  be  in  the  Depart- 
ment an  Office  of  Special  Education  and  Re- 
habilitation Services  headed  by  one  of  the 
Assistant  Secretaries  appointed  under  sec- 
tion 202(a)  of  this  Act.  The  Assistant  Secre- 
tary shall  administer  such  functions  affect- 
ing special  education  and  rehabilitation  serv- 
ices as  the  Secretary  shall  delegate  to  the 
Office  and  shall  .<:erve  as  principal  adviser  to 
the  Secretary  on  matters  affecting  special 
education  and  rehabilitation  services. 

ASSISTANT      SECRETARY      FOR      VOCATIONAL      AND 
ADULT     EDUCATION 

Sec.  207.  There  shall  be  in  the  Department 

an  Assistant  Secretary  for  Vocational  and 
Adult  Education  who  shall  be  one  of  the  As- 
sistant Secretaries  appointed  under  section 
202(a)  of  thi.';  Act.  The  .Assistant  Secretary 
shall  admlnist€r  such  functions  affecting  vo- 
cational and  adult  education  as  the  Secretary 
shall  delegate  to  the  Assistant  Secretary  and 
shall  serve  as  principal  adviser  to  the  Secre- 
tary on  matters  affecting  vocational  and 
adult  education. 

OFFICE    OF    EDUCATION.\L    RESEARCH    AND 
IMPROVEMENT 

Sec  208.  There  shall  be  In  the  Department 
an  Office  of  Educational  Re.search  and  Im- 
provement headed  by  one  of  the  .Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  heading 
such  Office  shall  administer  such  functions 
of  the  Department  concerning  research,  de- 
velopment demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall  delegate  to  the  Office. 

FUNCTIONS    RELATING    TO    EDUCATION    OF    OVER- 
SEAS  MILITARY   DEPENDENTS 

Sec.  209.  There  shall  be  in  the  Department 
an  office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of  per- 
sonnel of  the  Department  of  Defense,  the  di- 
rector of  which  shall  be  one  of  the  officers 
appointed  under  section  202  of  this  Act. 

GENERAL   COUNSEL 

Sec  210.  There  shall  be  in  the  Department 
a  General  Counsel,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

OFFICE    or    INSPECTOR    GENERAL 

Sec.  211.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  is  amended  bv  adding 
"the  Department  of  Education."  aft«r  "the 
Department  of  Commerce,". 

(b)  Sections  II  (1)  and  (2)  of  such  Act 
are  amended  by  adding  "Education,"  after 
the  word  "Commerce.". 

INTERGOVERNMENTAL      ADVISORY      COUNCIL      ON 

EDUCATION 

Sec  212.  (a)  There  is  hereby  established 
an  advisory  committee  to  be  known  as  the 
Intergovernmental  Advisory  Council  on  Ed- 
ucation (hereinafter  In  this  section  referred 
to  as  the  "Council"). 

(b)  The  Council  shall— 

(1)  provide  a  forum  for  representatives  of 
Federal.  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
discuss  educational  issues: 

(2)  make  recommendations  for  the  im- 
provement of  Federal  education  programs; 


(3)  promote  better  Intergovernmental  re- 
lations, and 

(4)  sabmit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  necessary, 
to  the  President  and  the  Secretary  review- 
ing the  impact  of  Federal  education  "activities 
upon  State  and  local  governments  and  pub- 
lic and  private  educational  institutions.  In- 
cluding an  assessment  of  compliance  with 
section  103  of  this  Act  and  of  any  change  In 
the  Federal  role  in  education,  and  assessing 
both  the  extent  to  which  Federal  objectives 
are  achieved  and  any  adverse  consequences 
of  Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as 
follows: 

(A)  six  elected  State  and  local  officials 
with   general   government  responsibilities. 

(B)  five  representatives  of  public  and  pri- 
vate elementary  and  secondary  education,  In- 
cluding board  members,  administrators,  and 
teachers; 

(C)  five  representatives  of  public  and  pri- 
vate post-secondary  education,  including 
board  members,  administrators,  and  profes- 
sors; and 

(D)  four  members  of  the  public.  Including 
parents  of  students  and  students. 

In  making  appointments  to  the  Council,  the 
President  shall  select  Individuals  who  repre- 
sent a  diversity  of  geographic  areas  and 
demographic  characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex- 
officio  member  of  the  Council. 

1 3 )  Each  member  shall  have  a  term  of  four 
years,  except  that — 

(A)  no  member  serving  pursuant  to  para- 
graph (l)(A)  of  this  subsection  may  serve 
on  the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such  mem- 
ber for  appointment  under  such  paragraph- 
and 

(B)  the  President  shall  divide  the  Initial 
appointments  to  the  Council  Into  four  groups 
of  five  members  each  for  Initial  terms  of  one. 
two.  three,  and  four  years. 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  CouncU. 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  direc- 
tor for  the  Council. 

(e)  The  Secretary  shall  furnish  such  stalT, 
services,  and  support  as  shall  be  necessary 
for  the  operation  of  the  Council. 

interdepartmental    education     COORDINATING 
COMMITTEE 

Sec.  213.  (a)  There  is  hereby  established 
an  Interdepartmental  Education  Coordinat- 
ing Committee  (hereinafter  referred  to  In 
this  section  as  the  "Committee"). 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  co- 
ordination of  Federal  programs,  policies,  and 
administrative  practices  affecting  educa- 
tion, including — 

( 1 )  consistent  administration  and  devel- 
opment of  policies  and  practices  among  Fed- 
eral agencies  la  the  conduct  of  related  pro- 

gram.s: 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unneces- 
sary duplication  of  activities  and  repetitive 
collection  of  data; 

(3)  full  and  effective  cooperation  with 
the  Secretary  on  such  studies  and  analyses 
as  are  necessary  to  carry  out  the  purposes 
of  this  Act;  and 

(4)  coordination  of  related  programs  to 
assure  that  recipients  of  Federal  assistance 
are  efficiently  and  responslvely  served. 

In  addition,  the  Committee  shall  review  and 
assess  the  state  of  involvement  and  partic- 
ipation of  students  and  parents  In  the  over- 
all education  decisionmaking  process  and 
in  specific  education  programs. 

(c)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  tie  the  Chair,  and 
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representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  from  time  to  time  deem  appropriate 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the 
Council  of  Economic  Advisers,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy, and  the  Executive  Direcror  of  the  Do- 
mestic Policy  Staff  may  each  designate  a 
staff  member  to  attend  meetings  of  the 
Committee 

(e>  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  co- 
ordination In  important  areas  of  Federal 
activity. 

(f)  The  Secretary  and  each  agency  repre- 
sented on  the  Committee  under  the  provi- 
sions of  subsection  (c)  of  this  section  shall 
furnish  necessary  assistance  to  the  Commit- 
tee. 

AMENDMENT-,    OFFERED    BY    MR.    ERLENBORN 

Mr.   EFILENBORN.  Mr.   Chairman,  I 
offer  amendments. 
The  CHAIRMAN.  The  Clerk  will  report 

the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Ehlenboen:  On 
page  58,  in  line  12.  strike  out  the  word  "five" 
and  Insert  in  its  place  "four". 

Strike  out  ail  frcm  line  20  of  page  63  to 
line  2  of  page  64.  inclusive. 

On  page  64.  in  line  4,  strike  out  "210"  and 
Insert  in  l:s  place  "209":  and 

In  line  8,  strike  out  "2U"  and  insert  In  its 
place  "210";  and 

In  line  15,  strike  out  "212"  and  insert  In 
Its  place  "211". 

On  page  67.  in  line  3.  strike  out  "213"  and 
Insert  in  its  place  "212". 

On  page  33.  m  line  3,  strike  out  "14"  and 
Insert  in  its  place  "13". 

On  page  100.  ;n  line  4,  strike  out  "(5)"  and 
Insert  in  its  place  "(4)". 

On  page  52.  in  the  table  of  contents,  strike 
out  "Sec.  209.  Func-ions  relating  to  educa- 
tion of  overseas  military  dependents."  and 
renumber  sections  210  ti-irough  213  as  sec- 
tions 209  through  212,  respectively. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman, 
these  amendments  relate  to  the  Depart- 
ment of  Defense  dependent  school  sys- 
tem. 

I  first  want  to  call  the  attention  of  my 
colleagues  to  the  letter  that  is  dated 
June  1  of  this  year  that  was  sent  to  all 
Members  and  was  signed  by  the  gentle- 
man from  Illinois,  Mr.  Melvin  Price. 
chairman  of  the  Committee  on  Armed 
Services,  the  gentleman  from  New  York, 
Mr.  Joseph  P.  Addabbo.  chairman  of  the 
Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations,  the  gentleman 
from  California,  Boa  Wilson,  the  rank- 
ing minority  member  of  the  Committee 
on  Armed  Services,  and  the  gentleman 
from  Alabama.  Jack  Edwards,  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Defense  of  the  Committee  on 
Appropriations. 

This  letter  addressed  to  all  of  our  col- 
leagues was  sent  in  support  of  the 
amendment  I  am  now  offering. 

Mr.  Chairman,  the  Department  of  De- 
fense dependent  school  system  is  prob- 
ably not  well  known  by  most  people  in 


the  United  States,  Including  most  Mem- 
bers of  Congress.  It  '5  a  system  that  has 
grown  through  usage  since  World  War 
II.  After  World  War  II,  when  we  found 
ourselves  with  our  servicemen  deployed 
in  various  places  around  the  world,  it 
was  apparent  that  in  time  of  peace  these 
servicemen  would  not  be  content  to  take 
those  assignments  unless  they  could  have 
their  families  with  them,  and  so  depend- 
ents were  authorized  to  join  these  serv- 
icemen in  Europe,  Asia,  and  various 
other  parts  of  the  world. 

After  the  children  joined  these  serv- 
icemen and,  later,  servicewomen,  it  was 
obvious  they  would  have  to  have  school 
facilities,  curricula,  and  so  forth  that 
was  equal  to  what  those  young  people 
would  have  had  had  they  been  residing 
in  the  United  States. 

Strangely,  without  any  direct  legisla- 
tive authorization,  the  Department  of 
Defense  began  this  overseas  dependents 
school  system,  under  the  oversight  of  the 
Committee  on  Education  and  Labor  to 
some  small  extent,  but  mainly  of  the 
Committee  on  Appropriations,  through 
the  Subcommittee  on  Defense,  The  sys- 
tem grew  and  in  many  ways  prospered. 

There  have  been  some  problems  with 
this  overseas  dependents  school  sys- 
tem, and  the  General  Accounting  Office 
in  1973  or  1974  made  some  recommenda- 
tions. As  a  result,  the  structure  in  the 
Department  of  Defense,  which  had  been 
service-oriented,  with  one  service,  the 
Navy,  having  authority  in  the  Atlantic, 
the  Air  Force  in  the  Pacific,  and  the 
Army  in  Europe,  was  changed.  That 
structure  was  changed,  and  the  Depend- 
ents School  System  was  put  directly  in 
the  Office  of  the  Secretary  of  Defense 
rather  than  in  one  of  the  armed  services. 

As  a  result  of  legislation  passed  last 
year,  we  also  have  an  underlying  legis- 
lative authorization  for  the  operation  of 
these  schools. 

Mr.  Chairman,  when  the  administra- 
tion was  considering  the  development  of 
the  proposal  for  a  Department  of  Edu- 
cation, they  had  many  proposals  as  to 
different  elements  of  education  that 
could  be  brought  from  places  outside  the 
Office  of  Education  and  welded  into  the 
new  Department  of  Education.  The  Office 
of  Management  and  Budget,  in  making 
an  assessment  of  some  of  these  proposals 
addressing  the  proposal  for  transferring 
the  dependents  school  system,  made  these 
observations: 
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First,  there  were  some  potential  ad- 
vantages of  transferring  the  dependent 
schools,  but  also  disadvantages.  Let  me 
read  from  the  Office  of  Management  and 
Budget's  own  assessment  of  the  dis- 
advantages: 

Number  one.  problems  of  coordinating 
logistical  and  housekeeping  support  for 
the  schools  would  be  increased.  The  schools 
now  rely  completely  on  the  military  for  logis- 
tical and  housekeeping  support.  It  is  the 
most  readily  available  and  seems  to  be  the 
most  efficient  and  economic  source  cf  such 
support.  If  the  schools  were  transferred  to 
the  Department  of  Education,  the  acquisition 
of  these  kinds  of  support  from  the  military 
would  become  cumbersome  and  bureaucratic, 
and   the  schools  would  suffer   as   a  result. 


A  transfer  would  in  effect  be  recreating,  at 
least  in  part,  an  excessively  layered  structure, 
which  is  the  very  thing  DOD  is  attempting 
to  eliminate.  This  would  require  an  excessive 
amount  of  time  of  cfRcials  in  high  reaches  of 
both  Departments  and  produce  adverse  ef- 
fects on  the  attainment  of  goals. 

Secondly,  removing  control  and  operation 
of  the  schools  from  the  Department  of  De- 
fense would  have  a  negative  impact  on  mili- 
r  ir>  personnel. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  >  Mr.  Erlenborn) 
has  expired. 

By  unanimous  consent,  Mr.  Erlen- 
born was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ERLENBORN.  The  OMB  memo 
goes  on  to  spell  out  how  military  person- 
nel would  be  adversely  affected: 

And,  thirdly,  there  is  some  concern  that 
transfer  would  lead  to  intrusion  in  the  edu- 
cational programs  of  the  schools  The  schools 
might  be  viewed  as  an  opportunity  to  experi- 
ment by  many  education  staffs.  At  least  at 
the  outset,  there  could  be  an  irrepressible 
urge  to  observe,  study  and  tinker  with  the 
programs  of  the  schools 

I  have  observed  since  then — and  some 
of  my  colleagues  disagree  with  me — that 
there  would  be  this  possible  urge  of  edu- 
cation personnel  in  the  Department  of 
Education,  most  of  whom  are  people  who 
came  from  education  in  the  States,  to 
decide  what  are  the  best  books,  the  best 
curriculum,  the  best  content  of  courses, 
and  so  forth,  to  make  those  decisions  in 
the  dependent  school  system,  and  then 
having  professional  educators  here  in 
Washington,  where  the  greatest  knowl- 
edge resides,  of  course,  having  made 
those  decisions,  then  translate  them, 
either  subtly  or  not  so  subtly,  into  direc- 
tives or  encouragements  to  the  rest  of 
the  schools  m  the  United  States  to  follow 
the  course  set  by  the  new  Department  of 
Education  in  operating  these  schools. 

It  is  interesting  to  note  that,  up  until 
now.  the  Office  of  Education  has  had  the 
authority  to  operate  schools  only  in  one 
instance,  and  that  is  in  section  6.  Impact 
.•\id  Schools.  Those  are  the  schools  that 
are  maintained  on  Defense  bases  in  the 
continental  United  States  and  places  like 
Puerto  Rico  The  Office  of  Education  has 
specifically  opted  not  to  operate  those 
schools  but  has.  rather,  delegated  the 
authority  to  operate  the  schools  to  the 
Department  of  Defense.  So  there  is  the 
Office  of  Education  itself  consciously 
making  the  decision  not  to  operate 
schools  but,  rather,  to  let  the  Depart- 
ment of  Defense  operate  those  schools. 

The  proposal  before  us  now  would 
transfer  this  school  system,  which,  in 
terms  of  the  number  of  children  served, 
would  be  the  11th  largest  m  the  United 
States— about  130,000  children— which  is 
widespread  and  diverse,  around  the 
world,  and  which,  as  the  OMB  memo 
spells  out,  would  necessitate  either  recre- 
ation of  support  services  or  contracting 
them  back  to  let  DOD  perform  them 
anyhow. 

I  submit  that  this  is  not  in  the  best  in- 
terest of  these  children.  We  have  a  new 
system  which  has  been  very  well  received 
overseas.  Just  as  recently  as  Easter  I 
visited  one  of  these  schools  in  Japan: 
and  it  was  reported  to  me  that  now,  in 
getting   direct  appropriations   for   con- 


June  12,  1979 


CONGRESSIONAL  RECOltD  —  HOUSE 


14469 


struction  and  maintenance  of  school  fa- 
cilities rather  than  having  to  work 
through  the  Armed  Services,  as  before, 
competing  with  the  Armed  Services' 
needs,  they  are  building  the  schools  and 
obtaining  the  buses  and  the  other  sup- 
port services  needed  in  the  past  which 
sometimes  have  fallen  short.  Now  it  is  a 
good  school  system,  it  is  accredited  by 
the  same  accrediting  organization — the 
North  Central  Association — that  ac- 
credits some  of  our  schools  here  in  the 
United  States.  It  would  be  detrimental 
to  the  children  in  the  system,  it  would 
be  detrimental  to  the  defense  effort  to 
destroy  or  at  least  diminish  the  military 
personnel's  attachment  to  their  assign- 
ment overseas.  It  would  be  detrimental 
In  all  ways  to  transfer  this  overseas  de- 
pendent school  system.  It  should  stay 
with  the  Department  of  Defense. 

Our  colleagues  who  have  performed 
the  oversight  in  regard  to  this  have 
joined  with  me  in  asking  the  Members  to 
support  this  amendment  to  keep  the 
dependent  school  system  where  it  is.  The 
only  reason  it  is  in  this  bill  is  to  make  it 
appear  that  there  is  a  real  organization 
effort  underway.  But  it  is  not  wise  to 
tamper  with  this  system  just  to  make 
this  appear  to  be  a  real  reorganization. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON  I  just  want  to  under- 
stand what  the  amendment  does.  This 
amendment  is  directed  to  the  re- 
moval  

Mr.  ERLENBORN.  The  transfer  of  the 
overseas  school  system. 

Mr.  HORTON.  But  this  does  not  affect 
the  transfer?  Does  the  gentleman's 
amendment  actually  affect  the  transfer 
which  is  in  title  ITT? 

Mr.  ERLENBORN.  This  is  in  title  II. 
It  is  germane  to  title  II,  in  eliminating 
the  creation  of  an  office  within  the  De- 
partment of  Education  that  would  have 
this  jurisdiction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  Erlen- 
born i  has  again  expired. 

<On  request  of  Mr.  Horton  and  by 
unanimous  consent,  Mr,  Erlenborn 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr,  ERLENBORN.  Mr.  Chairman,  it 
might  help  the  gentleman  to  know  that 
if  this  is  adopted  I  have  additional 
amendments  to  title  III  that  affect  the 
transfer  itself.  But  if  this  amendment 
were  adopted,  it  would  do  away  with  the 
structure  created  within  the  new  De- 
partment of  Education  meant  to  man- 
age the  overseas  school  system.  Then, 
of  course,  a  conforming  amendment 
would  be  adopted  in  title  HI  to  take  the 
transfer  out  of  the  bill. 

Mr.  HORTON.  But  the  gentleman 
chose  not  to  offer  amendments  to  be  con- 
sidered en  bloc  which  would  also  amend 
title  III.  section  303.  so  as  to  transfer  the 
Department  of  Defense  education 
schools. 

Mr.  ERLENBORN.  That  would  follow 

Mr.  HORTON.  What  we  are  dealing 

with  here  in  the  gentleman's  amend- 


ment is  simply  the  establishment  of  the 
office  that  would  oversee  the  function  of 
education  in  the  Department  of  Defense 
schools? 

Mr.  ERLENBORN.  The  gentleman  is 

correct. 

Mr.  HORTON.  I  thank  the  gentleman. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
urge  the  adoption  of  the  amendment. 

Mr  BROOKS.  Mr.  Chairman.  I  rise 
m  opposition  to  the  amendments. 

Mr.  Chairman.  I  have  supported  the 
transfer  of  DOD  overseas  schools  to  the 
Department  of  Education  last  year  and 
this  year  in  subcommittee  and  in  full 
committee.  I  continue  to  do  so  for  one 
basic  reason:  The  Department  of  De- 
fense's primary  mission  is  not  education; 
it  is  the  defense  of  this  country,  military 
preparedness.  Transferring  these  schools 
to  an  agency  oriented  to  education  will 
benefit  overseas  dependent  students. 
their  parenLs.  and  the  entire  militarv 
establishment.  During  the  hearings  on 
H.R.  2444.  we  heard  the  testimosv  of 
NavT  Commander  Michael  Austin,  speak- 
ing en  behalf  of  the  26.000  members  of 
the  European  Congress  of  Parents. 
Teachers  and  Students,  Commander 
Austin  wholeheartedly  endorsed  the 
transfer  of  overseas  dependent  schools 
into  the  Department  of  Education.  He 
told  our  committee: 

We  believe  that  our  children  deserve  a 
better  education  than  that  which  thev  are 
getting,  that  Is.  education  must  be  relevant 
in  terms  of  preparation  for  adult  life,  and 
that  it  must  be  compatible  with  the  general 
educational  process  In  the  United  States. 

Commander  Austin  went  on  to  tell  us: 
The  new  Department  of  Education  is  cer- 
tainly no  panacea  to  Immediately  cure  all  of 
our  ills.  But  we  believe  that  the  prognosis  for 
survival  there  is  much  better  than  under  the 
Department  of  Defense  system. 

I  want  to  say  that  Grace  Baisinger, 
head  of  the  National  PTA,  sent  me  a  let- 
ter dated  June  8.  1979,  and  I  quote  from 
it: 

As  president  of  the  National  PTA.  and  on 
behalf  of  American  military  parents  abroad, 
I  urge  your  support  both  of  the  DOD  trans- 
fer and  of  the  establishment  of  a  Department 
of  Education. 

-And  she  enclosed  a  letter  from  Dr.  Ed 
Schulze.  tlie  President  of  the  European 
PTSA.  I  quote  from  that  letter: 

Our  eiithusiastlc  support  of  the  Depart- 
ment of  Education  a;-.d  inclusion  of  the  DOD 
schools  is  based  on  a  Sense  of  Convention 
resolution  passed  unanimously  at  the  1978 
Convention.  It  will  be  in  effect  untU  the  1980 
Convention. 
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Now  I  would  like  to  say  that  the  Sec- 
retary of  Defense,  the  Honorable  Har- 
old Brown,  wrote  a  letter  dated  June 
11.  and  I  quote  from  it.  It  says: 

I  am  writing  to  ask  you  to  oppose  any 
amendment  to  delete  the  Overseas  Depend- 
ents' Schools  from  this  legislation. 

We  believe  that  the  Overseas  Dependents' 
School  program  is  more  appropriately  lo- 
cated in  the  Department  of  Education  than 
in  the  Department  of  Defense,  for  several 
reasons. 

It  will  Improve  prospects  for  enhancing  the 
qu.\llty  of  education  services  to  locate  the 
schools  in  a  Department  of  Education  .  .  . 

The  schools  would  be  better  able  to  tap 


resources  from  other  Federal  education  pro- 
grams. 

I  know  that  one  of  the  major  objections  to 
the  Inclusion  of  the  Overseas  Dependents 
Schools  program  in  the  Department  of  Ed- 
ucation IS  the  fear  that  this  may  lead  to 
Increased  Federal  control  of  education  I  do 
not  believe  that  this  concern  is  warranted 
The  Federal  Government  .  already  oper- 
ates these  schools. 

No  serious  objections  to  the  transfer  of  the 
Overseas  Dependents'  Schools  to  the  Depart- 
ment of  Education  have  been  raised  by  the 
Military  Departments  or  by  the  miUtary  com- 
munity— those  who  know  best  the  needs  o! 
their  children. 

We  believe  that  the  Department  of  Edu- 
cation is  the  most  appropriate  Federal 
agency  to  administer  these  schools,  and  I 
ask  your  support  for  the  inclusion  of  the 
Department  of  Defense  Schools  In  H.R  2444 

I  want  to  put  one  more  quote  in  here 
I  quote  from  a  letter  from  the  Senator 
from  Georgia.  Sam  Nunn,  a  distinguished 
member  of  the  Senate  Committee  on 
Armed  Services,  in  which  he  says: 

These  schools  are  regular  American  public 
elementary  and  secondary  schools  serving  the 
dependents  of  mUltary  personnel  who  are 
stationed  abroad.  Their  purpose  Is  to  edu- 
cate American  children  and  Is  not  Integrally 
Involved  with  the  mission  of  the  Department 
of  Defense. 

Inclusion  In  the  Department  of  Educa- 
tion will  also  facilitate  the  transition  of 
these  students,  who  are  temporarily  overseas 
and  away  from  our  nation,  into  our  public 
school  systems. 

The  question  we  should  be  addressing  is 
which  Federal  department  Is  the  most  com- 
petent and  best  qualified  to  ensure  that  these 
American  school  children  receive  a  sound 
and  quality  education.  It  would  be  a  difficult 
case  to  argue  that  the  Department  of  Defense 
would  ever  come  close  to  giving  these  stu- 
dents the  priority,  attention  and  focus  which 
they  will  receive  in  the  Department  of  Edu- 
cation .  .  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  iMr.  Brooks*  has 
expired. 

I  At  the  request  of  Mr.  Jones  of  North 
Carolina  and  by  unanimous  consent,  Mr. 
Brooks  was  allowed  to  proceed  for  1  ad- 
ditional minute.  > 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  wUl  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  North  Carohna. 

Mr.  JONES  of  North  Carolina.  I  am 
going  to  join  the  gentleman  in  his  re- 
marks and  call  to  the  attention  of  the 
House  that  in  my  experience,  the  pres- 
ent system  of  educating  our  military 
dependents  in  Europe  has  been  certainly 
to  say  the  least,  less  desirable  than  it 
should  be.  I  was  there  at  one  point  in 
time  in  1974  when  the  transition  was 
made  with  the  teacher  corps,  those  leav- 
ing after  the  tour  of  duty  and  those  who 
were  coming  in. 

I  could  not  help  overhearing  the  en- 
joyment that  they  had  had.  the  relaxa- 
tion, how  they  had  been  to  Switzerland 
2  weekends  and  junkets  one  after  the 
other. 

I  can  only  conclude  at  the  present 
time — certainly  it  does  not  apply  to  all 
of  them,  but  a  great  many  of  them  go 
for  the  joy  and  the  excitement  and  not 
for  educational  purposes. 

I  would  conclude  that  any  change 
would  be  for  the  better. 

Thank  you,  Mr.  Chairman. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Brooks)  has 
expired. 

(At  the  request  of  Mr.  Ford  of  Michi- 
gan and  by  unanimous  consent,  Mr. 
Brooks  was  allowed  to  proceed  for  2 
additional  minutes.  > 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  ^ 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  was  not 
going  to  speak  on  this,  but  I  have  served 
with  the  gentleman  who  offered  this 
amendment  for  15  years  now  in  the  Edu- 
cation and  Labor  Committee.  During  al- 
most all  of  that  time,  we  have  continued 
oversight  on  the  Defense  Department's 
overseas  schools,  and  I  suspect  that  the 
gentleman  and  I  have  probably  visited  as 
many  of  these  schools  and  talked  to  as 
many  people  in  those  schools  as  any  two 
people  in  this  House  presently  or  in  the 
past. 

I  also  serve  on  the  Post  Office  Commit- 
tee where  we  have  dealt  over  the  years 
with  some  degree  of  success  with  the  spe- 
cial status  of  the  educational  people  who 
are,  as  a  matter  of  fact,  not  treated  like 
other  civil  service  employees,  because  we 
recognize  the  difference  in  trying  to  pro- 
vide education,  as  distingiiished  from 
supporting  our  principal  defense  mission. 

Consistently  over  the  15  years  of  our 
oversight,  our  committee  report  has. 
among  other  recommendations,  recom- 
mended that  some  day  the  DOD  schools 
ought  to  be  placed  under  HEW  or  in  a 
Department  of  Education  where  they 
would  not  have  to  vie  for  support  with 
all  of  the  other  important  priorities  and 
emergency  situations  that  confront  our 
military  commanders. 

We  have  had  military  commanders  tell 
us  they  have  had  to  face  angry  parents 
who  are  concerned  about  the  condition  of 
the  schools,  the  currency  of  the  textbooks 
and  all  sorts  of  problems  with  respect  to 
insidequacy  of  materials,  and  at  the  same 
time  they  have  got  their  pilots  complain- 
ing, because  there  are  holes  in  the  run- 
way: and  they  have  had  to  make  a  choice 
between  whether  they  support  the 
schools  with  the  available  money  or 
whether  they  take  care  of  the  principal 
mission  that  we  have  them  in  a  foreign 
country  to  perform.  I  have  heard  this 
story  over  and  over  through  the  years. 

I  might  remind  the  gentleman  also 
that  last  year  whence  urged  the  adop- 
tion in  this  House  of  the  Defense  Depart- 
ment Dependents'  Education  Act  of  1978. 
thereby  giving  this  school  sy.«tem  statu- 
tory authority  for  the  first  time,  it  has 
always  been  a  creature  of  the  Appropria- 
tions Committee  in  the  rast  The  gentle- 
man urged  this  legislation  on  us  for, 
among  other  reasons,  the  fact  that  he 
wanted  the  school  system  to  become  in- 
dependent of  the  conflicting  demands 
made  on  the  military  for  their  operation. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
rise  in  favor  of  the  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.'  McCLOSKEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 


Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

My  colleague  from  Michigan  made  ref- 
erence to  reports  that  I  signed,  making 
personal  reference  to  me.  I  would  be 
pleased  to  see  those  reports  and  agree 
with  them  if  I  saw  my  signature  on  such 
reports.  I  am  not  going  to  say  that  is 
not  true,  but  to  my  knowledge,  I  have 
never  signed  a  report  recommending  the 
transfer  to  a  Department  of  Education 
now  or  m  the  future. 

If  I  did.  it  just  proves  that  I  will  have 
to  read  much  more  carefully  what  the 
gentleman  writes  before  I  ascribe  my 
name  to  it.  because  I  was  never  aware  of 
such  a  recommendation  being  made. 

If  the  gentleman  would  continue  to 
yield,  I  might  just  say  that  the  condi- 
tion that  the  gentleman  from  Michigan 
refers  to  where  there  is  competition  be- 
tween money  to  extend  or  resurface  a 
runway  and  money  to  build  a  school, 
that  is  the  old  situation. 

Now,  the  Department  of  Defense 
schools  have  their  own  separate  appro- 
priation, and  there  is  no  such  tension 
between  the  two. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment,  be- 
cause it  seems  to  me  that  when  we  take 
an  existing  school  system  under  the 
jurisdiction  of  one  Cabinet  Department, 
the  Department  of  Defense,  and  add  a 
second  Cabinet-level  Department  to 
negotiate  with  the  Department  of  De- 
fense the  operation  of  those  schools  on 
defense  bases  overseas,  that  we  inexor- 
ably increase  the  cost  and  the  complexity 
of  Government,  because  now  for  the  task 
of  providing  books  and  teachers  and 
schools  for  our  overseas  dependents,  we 
have  two  Cabinet  Departments  engaged. 

When  the  gentleman  from  North  Caro- 
lina mentioned  that  it  was  his  observa- 
tion of  overseas  schools,  there  was  junk- 
eting taking  place,  that  people  went  over- 
seas to  enjoy  the  overseas  assignment 
rather  than  to  educate  children,  what 
indication  is  there  that  the  Department 
of  Education,  the  new  Department,  is  go- 
ing to  be  any  different? 

We  are  now  going  to  have  two  sets  of 
bureaucrats  going  overseas  to  inspect: 
the  Defense  Department,  which  has  the 
responsibility  for  the  base,  and  the  De- 
partment of  Education,  which  has  the 
responsibihty  for  the  schools  on  that 
base. 

Now  those  schools  that  I  have  observed 
in  overseas  locations  are  generally  head- 
quartered on  a  base.  They  use  base 
transportation  furnished  by  the  Defense 
Department. 

Under  the  new  system,  will  the  school 
buses  for  the  Department  of  Education 
be  buses  furnished  by  the  Department  of 
Education,  or  will  they,  as  in  the  past  be 
part  of  the  defense  base's  own  transpor- 
tation system?  It  is  absurd.  It  seems 
ridiculous  to  me  to  have  a  school  operate 
on  a  base  with  two  chains  of  command, 
one  operating  a  school  and  one  operating 
the  base. 

There  are  going  to  be  disputes.  There 
is  going  to  be  duplication  of  auditing, 
duplication  of  transportation,  and  dupli- 
cation of  assets. 

We  pledged  ourselves  in  this  Congress 
to  try  to  simplify  and  cut  the  cost  of 


Government.  If  we  do  not  adopt  this 
amendment,  we  will  be  accepting  a  sys- 
tem of  two  agencies  of  Government  ac- 
complishing a  task  which  should  be  ac- 
complished by  one. 

For  those  reasons,  Mr.  Chairman.  I 
hope  this  amendment  will  be  accepted 
in  the  interest  of  good  Government. 

I  might  cite  that  the  Armed  Services 
Committee  which  has  examined  this 
matter  has  addressed  our  colleagues  in 
a  letter  signed  by  the  gentleman  from 
Cahfomia  *Mr.  Boa  Wilson),  the  rank- 
ing Republican;  the  gentleman  from 
Illinois  I  Mr.  Price  i  ,  the  chairman  of  the 
Armed  Services  Committee;  the  gentle- 
man from  New  York  (Mr.  Addabbo), 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations:  the  gentleman 
from  Alabama  <  Mr.  Edwards)  ,  the  rank- 
ing minority  member  of  the  Subcommit- 
tee on  Defense  Appropriations.  Both 
from  the  subcommittee,  the  Appropria- 
tions Subcommittees,  the  ranking  mem- 
bers and  the  chairman  urge  that  this 
amendment  be  adopted,  because  they 
foresee  the  additional  cost,  the  addi- 
tional complexity  that  will  result  from 
assigning  this  to  two  Cabinet  Depart- 
ments. 

n  1410 

Mr.  FORD  of  Michigan.  Would  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  If  the  Armed 
Services  Committee  has  expressed  all  ol 
this  interest,  how  does  it  happen  that  the 
school  system  has  been  in  existence  since 
194.5  and  never  had  a  statute  creating  or 
authorizing  it'  They  depended  entirely 
on  the  Appropriation  Committee  to  keep 
It  going  on  a  year-to-year  basis. 

The  gentleman  from  Illinois,  Mr.  Er- 
lenborn's  bill  did  not  come  from  the 
.■\rmed  Services  Committee,  but  it  came 
irv^m  the  Education  and  Labor  Commit- 
tee and  finally  gave  them  statutory  ex- 
istence only  1  year  ago.  Where  is  all  of 
this  attention  that  the  Defense  Depart- 
ment has  been  paying  to  these  schools  if 
they  were  satisfied  to  let  them  operate  in 
Iimbo  all  of  these  years? 

Mr.  McCLOSKEY.  Let  me  respond  to 
the  gentleman.  Does  the  gentleman  feel 
that  by  adding  a  new  Office  of  Education 
m  Europe,  that  somehow  the  education 
in  Europe  is  going  to  be  better?  There  is 
not  a  Department  of  Education  officially 
anywhere  near  Camp  Pendleton  in  Cali- 
fornia now  so  far  as  I  know.  By  setting 
up  an  Office  of  Education  at  Camp  Pen- 
dleton is  that  somehow  going  to  make 
education  better  at  Camp  Pendleton? 

Mr.  FORD  of  Michigan.  The  gentle- 
man does  not  understand  the  operation 
of  the  DOD  schools.  I  would  be  very 
much  surprised  if  we  had  a  DOD  school 
at  Camp  Pendleton.  Those  schools  are 
outside  of  the  United  States.  You  have 
a  title  VI  impact  aid  school  at  Camp 
Pendleton. 

Mr.  McCLOSKEY.  If  the  gentleman  Is 
referring  to  Camp  Pendleton,  Camp  Pen- 
dleton is  400  square  miles  and  does  have 
a  school. 

Mr.  FORD  of  Michigan.  I  would  say 
to  the  gentleman  he  is  supporting  the 
wrong     amendment.     The     gentleman 
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ought  to  be  taking  his  schools  out  of  the 
department  by  working  on  impact  aid. 
The  gentleman  has  a  title  VI  school  at 
Camp  Pendleton,  not  a  DOD  school. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

I  will  be  very  brief.  Mr.  Chairman.  I 
support  this  amendment  because  of  its 
righteousness  and  practicality. 

I  would  like  to  point  out  that  on  the 
number  of  trips  I  have  taken  abroad  I 
have  made  a  specific  point  to  inspect 
these  schools.  I  will  give  you  examples. 
The  school  at  Guantanamo  Base,  Cuba, 
represents  the  finest  spirit  of  what  you 
would  see  in  a  local  school,  a  neighbor- 
hood school.  The  life  of  that  base,  that 
isolated  base,  revolves  around  that 
school. 

I  visited  our  naval  base  in  Bahrain.  I 
sensed  the  same  feeling,  the  same  spirit. 
If  we  divorce  the  military  from  the 
school  system  we  take  away  the  real 
spirit  that  binds  it. 

Aside  from  the  debate  over  which  bu- 
reaucracy would  do  a  better  job,  I  sug- 
gest that  these  have  truly  been  neighbor- 
hood schools.  They  are  good  schools. 
They  have  the  loyalty  of  the  parents, 
they  have  the  appreciation  of  the  stu- 
dents. I  have  found  a  very  very  dedicated 
corps  of  teachers  at  these  schools  and  I 
strongly  support  the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise  to 
speak  briefiy  in  opposition  to  the  amend- 
ment. 

I  will  ignore  the  arguments  of  turf  and 
the  efforts  to  take  three  wisps  of  straw 
to  build  a  scarecrow  on  this  issue.  It 
seems  to  me  the  principal  matter  of  con- 
cern ought  to  be  the  education  of  the 
children  involved  and  the  desires  of  the 
parents  of  those  children  and  what  is 
ultimately  best.  I  think  we  also  need  to 
consider  the  teachers  involved.  It  seems 
to  me  if  you  take  the  children  and  the 
teachers  and  put  them  into  the  main- 
stream of  education,  a  first  step  which 
was  taken  by  Education  and  Labor  when 
they  set  up  the  separate  division  in  DOD 
and  took  oversight  of  that  matter,  that 
this  is  the  next  logical  step  and  we  ought 
to  pursue  that  step. 

I  cannot  imagine  there  will  be  any  dif- 
ference with  respect  to  the  administra- 
tive responsibilities  or  problems  either  in 
terms  of  administration  or  logistics  than 
now  goes  on.  The  reason  for  that,  Mr. 
Chairman,  is  the  parents  are  not  going  to 
stand  for  it.  Their  primary  concern  is  the 
education  of  their  children  and  they  are 
supporting  the  move  for  inclusion  of 
their  schools  under  this  Department  of 
Education. 

I  certainly  concur  with  them,  and  they 
certainly  know  what  they  are  doing  and 
how  they  feel  about  it.  I  assume  that 
their  ability  to  deal  with  the  administra- 
tive problems  will  be  just  as  capable  as 
it  has  been  up  until  now,  regardless  of 
what  people  might  say  who  are  opposed 
to  this  concept.  I  dare  say  that  military 
commanders  and  local  base  commanders 
are  not  going  to  want  any  more  head- 
aches with  respect  to  parents  and  chil- 
dren than  they  now  have. 

We  recognize  that  there  are  people 
of  good  will  and  good  commonsense  who 
will  have  to  acknowledge  this  program 
and  recognize  what  the  primary  need 
is. 


Therefore,  Mr.  Chairman.  I  trust  that 
the  amendment  would  be  defeated. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman,  it 
seems  to  me  that  one  of  the  basic  reasons, 
as  I  understand  it.  that  we  have  been 
considering  a  Department  of  Education 
is  to  coordinate  this  function  of  the  Fed- 
eral Government.  Indeed,  the  findings 
in  the  bill  show  there  is  a  need  for  im- 
proved coordination  of  Federal  education 
and  related  programs.  Surely,  the  educa- 
tion of  our  children  abroad  is  public 
education.  One  of  the  purposes  of  the 
Department  is  to  enable  the  Federal  Gov- 
ernment to  coordinate  all  of  its  educa- 
tion activities  and  facilities.  The  very 
reason  for  talking  about  a  Department 
of  Education  is  to  recognize  these  par- 
ticular facts,  recognize  these  particular 
purposes. 

It  seems  to  me  that  no  matter  how  one 
stands,  for  or  against  the  Department  of 
Education,  Members  ought  to  be  entitled 
to  vote  for  a  Department  of  Education 
that,  indeed,  coordinates  all  educational 
pohcies.  If  we  begin  to  slowly  erode 
these  various  responsibilities,  we  will  not 
have  a  clean  vote  on  whether  or  not 
we  should  have  a  Department  of  Educa- 
tion in  our  system.  It  is  for  these  reasons 
that  I  approve  the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  let  me 
add  just  one  final  comment  which  I  think 
is  worth  mentioning,  and  that  is  this:  At 
the  present  time  the  teachers  who  are 
teaching  the  children  of  Americans  over- 
.seas  have  done  a  good  job  in  working 
their  way  politically,  if  you  will,  through 
the  bureaucracy  of  DOD,  which  is,  in- 
deed, an  extremely  large  bureaucracy. 
That  office  is  headed  by  a  gentleman  who 
is  very  capable  and  who  has  to  work 
under  extremely  difficult  circumstances. 
But  I  think  anybody  will  admit  that  to 
give  teachers  the  opportunity  to  pursue 
their  careers  within  a  department  which 
is  totally  dedicated  to  the  pursuit  of  that 
career  and  the  education  of  their  wards, 
we  can  understand  how  it  will  improve 
the  morale  of  people  involved,  because 
we  are  talking  about  their  careers  and 
their  ability  to  instruct  children. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  <Mr.  Erlenborn). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  m£ike  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
~  1430 

QUORUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni,  clause  2,  further 


proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Erlenborn.)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178,  noes  230. 
not  voting  26,  as  follows; 


[Roll  No.  211 

I 

AYES— 178 

Abdnor 

Grassley 

Murtha 

.Mexander 

Green 

Myers,  Ind. 

Andrews, 

Grlsham 

Natcher 

N  Dak. 

Guyer 

Nelson 

Anthony 

Hall,  Tex. 

Nichols 

Archer 

Hammer- 

ODrlen 

Ashbrook 

so  hmldt 

Pashayan 

Bafalls 

Hansen 

Patten 

BaUe; 

Harsha 

Paul 

Bauman 

Heckler 

Pepper 

Beard,  Tenn. 

Hlnson 

Peyser 

Bennett 

Holt 

Pursell 

Bethune 

Hopkins 

Quayle 

BevlU 

Hubbard 

Rahall 

Boland 

Hutto 

Regula 

Bowen 

Hyde 

Rhodes 

Broomfleld 

Ichord 

Rlnaldo 

Brown,  Ohio 

Ireland 

Rltter 

Burgener 

Jeffries 

Roberts 

Butler 

Jenkins 

Robinson 

Byron 

KeUy 

Rosenthal 

Campbell 

Kemp 

Roth 

Carney 

Kindness 

Rousselot 

Carter 

Kramer 

Roybal 

Chappell 

LaFalce 

Royer 

Cheney 

Lagomarslno 

Satterfleld 

Clausen 

Latta 

Sawyer 

Cleveland 

Leach.  La. 

Sebellus 

Coleman 

Leath.  Tex. 

Sensenbrenner 

Collins,  Tex. 

Lederer 

Shelby 

Conable 

Lee 

Shumway 

Cotter 

Lent 

Shuster 

Crane,  Daniel 

Lewis 

Slack 

Crane,  PhUlp 

Livingston 

Smith.  Nebr. 

Daniel,  Dan 

Loeffler 

Snowe 

Daniel,  R.  W. 

Lott 

Snyder 

Dannemej'er 

Lujan 

Solarz 

Davis,  S.C. 

Luken 

Solomon 

Derwinskl 

Lungren 

Spence 

Devlne 

McClory 

Stangeland 

Dickinson 

McCloskey 

Stanton 

Donnelly 

McDade 

Stenholm 

Dornan 

McDonald 

Stratton 

Duncan.  Oreg. 

McEwen 

Stump 

Duncan.  Tenn 

McKay 

Symms 

Early 

McKlnney 

Taylor 

Edwards,  Ala. 

Marlenee 

Thomas 

Edwards.  Okla 

Marriott 

Vander  Jagt 

English 

Martin 

Walker 

Erlenborn 

Mathts 

Warn  pier 

Evans,  Del. 

Mica 

Watklns 

Evans.  Ga 

Michel 

White 

Ferraro 

Miller,  Ohio 

Whltehurst 

Fllppo 

Mlnlsh 

Whltten 

Fountain 

Mitchell.  N.Y. 

Winn 

Frenzel 

Mollohan 

Wydler 

Gaydos 

Montgomery 

Wylie 

Glalmo 

Moore 

Young,  Alaska 

Gingrich 

Moorhead, 

Young,  Fla. 

Glnn 

Calif. 

Gradlson 

Murphy,  ni. 
NOES— 230 

Akaka 

B;anchard 

dinger 

Albosta 

Boggs 

Coelho 

Ambro 

Boner 

CoUlns,  ni. 

Anderson, 

Bonlor 

Conte 

Calif. 

Bonker 

Corcoran 

Andrews.  N.C. 

Bouquard 

Gorman 

Annunzlo 

Brademas 

Coughlln 

Applegate 

Breaux 

Courter 

Aspln 

Brlnkley 

D'Amours 

Atkinson 

Brodhead 

Danlelson 

AuColn 

Brooks 

Daschle 

Baldus 

Brown,  Calif. 

Davis.  Mich. 

Barnard 

BroyhUl 

de  la  Garza 

Barnes 

Buchanan 

Deckard 

Beard,  R.I. 

Burllson 

Dellums 

Bedell 

Burton.  John 

Derrick 

Bellenson 

Burton,  Phillip 

Dicks 

Benjamin 

Carr 

Dixon 

Bereuter 

Cavanaugh 

Dodd 

Blaggi 

Chlsholm 

Dougherty 

Blngh&m 

Clay 

Downey 
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Drlnan 

Ecklurdt 

Edgar 

Edwards.  Calif 

Emery 

Erdahi 

Ertel 

Evans.  Ind. 

Pascell 

Fazio 

Fenwlck 

Plndley 

Plah 

Fisher 

Flthlan 

Plorlo 

Foley 

Ford.  Mich 

Ford.  Tenn 

Fowler 

Frost 

Fuqua 

Oarcla 

Gephardt 

aibt>ong 

GUman 

Gllckman 

Gonzalez 

Goodllng 

Gore 

Gramm 

Gray 

Guarmi 

Gudger 

Hall.  Ohio 

Hajnllton 

Hance 

Hanley 

Harkm 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HUlls 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Colo 


Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

Leach.  Iowa 

Lehman 

Lei  and 

Levltas 

Long,  La. 

Long.  Md. 

Lowry 

McCormack 

McHugh 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mazzol  1 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mineta 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

MottI 

Murphy.  N.Y. 

Murphy.  Pa 

Mvers.  Pa. 

Neal 

Nedzl 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pease 

Perkins 

Petri 

Pickle 

Preyer 

Prltchar-J 

Qulllen 

Rallsback 

Rangel 

Ratchford 


.\ddabbo 

Anderson,  ni 

.^shley 

Badham 

Boiling 

Conyeri 

Dlggs 

Dingell 

Fary 


NOT  VOTINQ- 

Flood 

Forsythe 

Goldwater 

Hagedorn 

Johnson,  Calif. 

Lloyd 

Lundlne 

Madigan 

Price 
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Reuss 

Richmond 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Russo 

Sabo 

Santlni 

Scheuer 

Schroeder 

Seiberltng 

Shannon 

Sharp 

Simon 

Skelton 

Smith.  Iowa 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart      ' 

Stockman 

Stokes 

Studds 

Swift  I 

Synar         ' 

Tauke 

Thompion 

Tra.xier 

Trlble         I 

Udall  ' 

Ul'.man 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Whitlev 

Whittaker 

Williams,  Mont 

Williams,  Ohio 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Yates 

Yatron 

Young.  Mo. 

Zablocki 

■26 

Rudd 

Runnels      j 
Schulze 
Treen 
Wa.xman 
Wilson.  Bob 
Wright 
Zeferettl 


The  Clerk   announced   the  following 

pairs: 
On  this  vote: 
Mr    Addabbo    for.    with    Mr.    Johnson    of 

California  against. 
Mr.  Runnels  for,  with  Mr.  Conyers  against 
Mr.  Bob  Wilson  for,  with  Mr   Dlggs  against 
Mr    Badham  for,  with  Mr   Fary  against 
Mr.  Goldwater  for.  with  Mr.  Flood  against 
Mr    Rudd  for.  with  Mr    Waxman  against 
Mr   Price  for.  with  Mr   Dlngell  against. 
Mr      Hagedorn     for.     with     Mr      Schulze 

against 

Mrs.  HECKLER  changed  her  vote  from 

no"  to  "aye." 

Messrs.  LEHMAN.  BEREUTER.  and 
McCORMACK  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Z  1450 

AMENDMENT     OFFEKED     BY     MR      SIMON 

Mr.  SIMON.  Mr.  Chairman.  I  offer  &n 
amendment. 
The  Clerk  read  as  follows : 


Amendment  offered  by  Mr,  Simon:  Page 
59,  line  5,  strike  out  "and";  on  line  8,  strike 
out  the  period  and  insert  in  lieu  thereof  ": 
and";   and  after  line  8  insert  the  following. 

(7)  the  encouragement  and  promotion  of 
the  study  of  foreign  languages  and  the  study 
of  cultures  of  other  countries  at  the  elemen- 
tary, secondary,  and  postsecondary  levels. 

Mr.  SIMON.  Mr.  Chairman.  I  believe 
this  is  a  noncontroversial  amendment. 
It  adds  no  personnel.  It  simply  man- 
dates that  one  of  the  considerations  of 
this  new  Department  of  Education  in 
this  new  area  be  foreign  languages  and 
the  studies  of  other  cultures. 

This  Nation  has  entered  a  new  era. 
whether  we  recognize  it  or  not,  and  the 
new  Department  of  Education  should 
help  to  bring  us  into  this  new  era  better 
equipped  than  we  now  are. 

School  board  members  in  Carbondale, 
111.,  or  Keokuk,  Iowa,  or  in  Vermont  or 
Nevada  look  at  their  immediate  needs 
and  see  that  they  must  provide  basic 
"reading,  writing,  and  arithmetic."  But 
if  we  are  to  meet  this  Nations  economic 
and  security  needs,  we  must  also  learn 
other  languages  and  learn  about  the  cul- 
tures of  other  countries.  That  is  not  al- 
ways clear  in  local  communities  in 
Illinois  or  Iowa  or  Vermont  or  Nevada, 

This  amendment  simply  adds  as  a 
priority  for  the  new  department  foreign 
languages  and  the  study  of  other  cul- 
tures. 

Let  me  add  that  if  this  amendment  is 
agreed  to.  I  intend  to  follow  through  so 
that  we  do  get  the  type  of  visible  leader- 
ship in  this  vital  area  that  the  Nation 
needs.  We  must  follow  through,  so  that 
these  are  not  simply  empty  words  writ- 
ten into  our  statutes,  but  a  living  com- 
mitment which  the  new  department  has 
and  conveys  to  the  Nation. 

Mr.  HORTON.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr,  HORTON.  Mr.  Chairman,  I  think 
this  is  a  good  amendment,  I  will  be  very 
happy  to  accept  the  amendment, 

Mr,  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  my  colleague, 
the  gentleman  from  Indiana. 

Mr  BRADEMAS.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman  from 
Illinois  <Mr.  Simon  >  for  his  initiative  in 
offering  this  amendment.  I  think  it  re- 
sponds to  a  need  a  number  of  us  have 
for  many  years  felt  has  not  been  ade- 
quately met  by  the  Federal  Government. 

I  congratulate  the  gentleman  for  his 
leadership  in  general  in  this  area,  and 
I  hope  the  amendment  will  be  agreed  to 

Mr.  SIMON  Mr  Chairman,  I  thank 
my  colleague,  the  gentleman  from  In- 
diana. 

Mr  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SIMON.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman.  I  would 
like  to  add  my  commendation  to  the 
gentleman  from  Illinois  (Mr.  Simon )  for 
his  leadership  in  this  area,  particularly 
in  the  formulation  and  establishment  of 
the  President's  commission.  I  think  this 
is  the  logical  next  step,  and  I  congrat- 
ulate the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon;  , 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    CRASSLEY 

Mr.  GRASSLEY,  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Grassley:  Page 
59.  after  line  8,  Insert  the  following  new 
subsection  and  redesignate  the  succeeding 
subsection  accordingly: 

(di  The  Secretary  shall  assign  to  one  of 
the  principal  officers  appointed  under  sub- 
section (a)  responsibility  for  the  promotion 
and  coordination  of  programs  of  the  Depart- 
ment which  provide  assistance  to  rural  edu- 
cation. Such  officer  shall  work  with  the  In- 
terdepartmental Education  Coordinating 
Committee  to  coordinate  such  programs  with 
related  activities  and  programs  of  other  Fed- 
eral departments  and  agencies. 

Mr.  GRASSLEY  (during  the  readings 
Mr.  Chairman.  I  ask  unanimous  consent 
that   the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
amendment  at  the  desk  is  simple  and 
straightforward.  It  contains  only  two 
sentences.  However,  for  anyone  who  has 
ever  had  a  problem  or  question  relating 
to  rural  education,  the  adoption  of  this 
amendment  could  mean  the  end  of  a 
great  deal  of  frustration  and  confusion. 

My  staff  and  I  have  attempted  to  lo- 
cate the  exact  division,  office,  or  person 
in  the  current  Office  of  Education  who 
can  answer  a  simple  question  or  look  into 
a  problem  which  affects  the  approxi- 
mately 15  million  children  who  attend 
rural  schools,  I  have  found  bureaucratic 
roadblocks  and  confusion— and  I  know 
of  several  other  Members  who  have  had 
the  same  experiences,  I  have  concluded 
that  no  one  in  the  massive  Office  of  Edu- 
cation is  responsiole  for  assisting  rural 
schools,  rural  teachers,  or  rural  students. 

This  situation  is  inexcusible.  Of  the 
nearly  17,000  pubhc  school  districts  in 
this  country,  more  than  12,000  are  rural 
and  of  these  32  percent  have  enrollments 
of  less  than  300  pupils.  Rural  schools  have 
one-third  of  the  enrollment,  but  only  5 
percent  of  the  research  funds,  only  11 
percent  of  the  library  funds,  only  14 
percent  of  the  vocational  programs,  and 
only  13  percent  of  the  funds  for  drop- 
out prevention  programs. 

Obviously,  very  little  educational 
priority  is  given  to  rural  schools.  This 
Federal  neglect  of  rural  education  has 
resulted  in  an  urgent  need  for  the  pro- 
motion and  coordination  of  programs 
providing  assistance  to  rural  schools  and 
educators.  The  lack  of  a  division,  office, 
or  section  in  HEW's  Office  of  Education 
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emphasizes  this  need.  My  amendment,  by 
assigning  one  of  the  six  principle  officers 
of  the  new  department  the  responsibility 
of  working  with  rural  education,  would 
correct  the  confusion  and  problems  that 
have  characterized  the  attempts  to  deal 
with  the  Federal  education  bureaucracy. 

This  amendment  does  not  create  any 
new  i^ositions  or  bureaucracy.  It  does  not 
call  for  any  additional  funding.  The 
amendment  only  asks  that  one  of  the  six 
principal  officers  created  by  this  bill 
makes  sure  that  someone  in  the  new  de- 
partment works  to  promote  and  coordi- 
nate current  programs  applicable  to 
rural  education.  At  the  same  time,  it  is 
my  hope  that  someone  in  the  new  de- 
partment will  be  able  to  work  with  the 
Congress  to  answer  questions  the  public 
has  or  to  work  on  problems  being  ex- 
perienced by  rural  school  districts,  ad- 
ministrators, teachers,  and  concerned 
parents. 

The  amendment  seeks  only  equity  for 
our  rural  residents  and  their  children. 
Mr.  Chairman.  20  percent  of  our  Nation's 
nonmetropolitan  children  are  poor.  If 
we  are  trying  to  assure  educational  op- 
portunity, we  must  not  neglect  this  sig- 
nifcant  proportion  of  poor  children  or 
the  rural  communities  thnt  are  too  poor 
to  provide  quality  education  without 
proper  assistance.  Obviously,  mo^t  rural 
people  are  not  poor,  but  those  who  are 
are  among  the  Nation's  most  disadvan- 
taged. Past  and  present  neglect  of  rural 
education  has  added  to,  not  aided,  this 
situation. 

Let  me  give  you  just  a  few  examples  of 
the  persent  neglect  of  rural  education 
that  I  am  talking  about.  The  National 
Center  for  Education  Statistics  annually 
publishes.  "The  Condition  of  Education" 
which  provides  a  comprehensive  over- 
view of  many  aspects  of  American  educa- 
tion— rural  education  is  specifically  ex- 
cluded from  the  report. 

The  U.S.  Office  of  Education  dis- 
tributes around  135  titles — none  of  them 
are  on  rural  education,  nor  is  "rural" 
contained  in  any  subtitle.  However,  you 
will  be  pleased  to  know  that  there  are 
helpful  reports  on  education  in  Poland, 
Tunisia  and  Ecuador. 

The  Office  of  the  Assistant  Secretary 
for  Education  supports  a  range  of  studies 
on  education  policy  and  Pnance.  To  date, 
however,  ASE  has  provided  funds  for 
only  one  rural  education  study. 

Obviously,  the  problems  of  our  15  mil- 
lion rural  schoolchildren  have  been 
neglected  at  the  Federal  level.  Therefore, 
I  urge  all  of  my  colleagues  who  have 
rural  school  districts  in  their  congres- 
sional districts  or  who  have  a  concern 
for  equal  educational  opportunities  for 
all  Americans,  to  support  this  simple 
amendment,  I  believe  it  will  provide  for 
a  much  needed  service,  without  adding 
to  the  costs  or  bureaucracy  of  the  new 
Department. 

Mr,  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  have 
studied  the  amendment.  'We  had  a  copy 
of  it  earlier.  I  think  it  is  a  good  amend- 
ment, and  I  agree  with  the  gentleman 
from  Iowa  (Mr.  Grassley )  that  there 
ought  to  be  assistance  to  rural  educa- 


tion, I  think  this  is  a  good  way  to  call 
specific  attention  to  it, 

I  am  very  happy.  Mr,  Chairman,  to 
accept  the  amendment. 

Mr,  BROOKS,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  think 
the  amendment  is  quite  acceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  <  Mr.  Grassley  > . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFFRI::D    BY    MR.    GARCIA 

Mr.  GARCIA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcta:  Page 
58.  line  8,  strike  out  "six"  and  Insert  In  lieu 
thereof  "seven". 

P.-ige  64,  after  line  2,  Insert  the  following 
new  section  and  redesignate  the  following 
sections  and  conform  the  table  of  contents 
accordingly: 

OFFICE  OF  BILINGUAL  EDDCATION  AND  MINORITY 
LANGUAGES    AFFAIRS 

Sec.  210.  There  shall  be  In  the  Department 
an  Office  of  Bilingual  Education  and  Minor- 
ity Languages  AfTalrs  headed  by  one  of  the 
Assistant  Secretaries  appointed  under  section 
202(a)  of  this  Act.  The  Assistant  Secretary 
heading  such  Office  shall  administer  and 
coordinate  functions  under  Title  VII  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  post  secondary  education  programs  and 
any  other  programs  relating  to  bilingual 
education,  including  research,  development, 
evaluation  and  as?es=ment  with  respect  to 
such  progr.ims.  The  Assistant  Secretary  shall 
perform  such  additional  functions  as  the 
Secretary  may  prescribe. 

Mr  GARCIA.  Mr.  Chairman.  I  am  of- 
fering this  amendment  to  which  my  col- 
leagues, the  gentleman  from  California 
(Mr.  RoYBAL).  the  gentleman  from  New 
York  (Mr.  Rangel (,  the  gentleman  from 
New  Mexico  (Mr.  Lujani,  and  the  gen- 
tleman from  Arizona  (Mr.  Udall>,  have 
also  added  their  names.  I  believe  the 
amendment  to  be  germane  to  the  pur- 
pose of  a  coordinated  and  efficient  pro- 
gram of  education. 

Despite  our  present  economic  situation, 
this  country  is  perceived  as  a  land  of 
opportunity  and  stability.  This  is  sub- 
stantiated by  the  significant  number  of 
immigrants  and  refugees  from  countries 
like  Vietnam.  Iran.  Russia  and  Eastern 
Europe,  and  Haiti,  that  enter  this  coun- 
try on  a  monthly  basis.  The  fact  is  that 
the  children  of  these  immigrants  will 
eventually  enter  our  education  system, 
and  the  government,  both  at  the  Fed- 
eral and  local  levels,  has  the  responsibil- 
ity to  provide  them  with  services. 

Mr,  Chairman,  a  recent  study  per- 
formed by  the  National  Center  for  Edu- 
cational Statistics  revealed  some  very 
interesting  facts.  Of  of  1978,  Arizona, 
California,  Texas.  Hawaii,  and  New  Mex- 
ico have  over  20  percent  of  limited  Eng- 
lish speaking  ability  children,  better 
known  as  LESA,  There  are  nine  other 
States,  New  Jersey,  New  York,  Pennsyl- 
vania. Florida,  Louisiana,  Illinois.  Ohio. 
and  Nevada,  which  have  10  to  20  percent 
of  LESA  children. 

It  is  a  fact  today.  Mr,  Chairman,  that 
almost  4  million  school-age  children  in 
this  country  are  in  some  need  of  bilingual 
education  to  overcome  language  barriers 


that  prevent  them  from  performing  aca- 
demically at  the  same  level  as  their  Eng- 
lish-speaking peers. 

In  1976,  Mr,  Chairman,  the  General 
Accounting  Office  concluded  that  "the 
language  of  the  limited  English-speaking 
children  may  not  have  been  used  enough 
in  classroom  instruction."  in  assessing 
reasons  for  poorer  achievement  by  lan- 
guage minority  children. 

The  purpose  of  my  amendment  is  very 
simple.  It  is  to  finally  have  a  person  with- 
in the  new  department  with  the  stature 
and  the  authority  to  efficiently  adminis- 
ter and  coordinate  all  bilingual  efforts 
within  it. 

That  not  only  means  those  that  pres- 
ently fall  under  the  Office  of  Education 
in  HE'W  but  other  related  activities  such 
as  teacher  training  programs,  research 
and  development,  aids  to  education,  bi- 
lingual vocational  education,  postsecond- 
ary education,  and  others. 

Only  with  this  kind  of  coordination, 
Mr.  Chairman,  will  we  be  able  to  sig- 
nificantly improve  the  administration  of 
bilingual  education  programs,  as  well  as 
the  quality  of  the  programs  and,  much 
more  important,  the  end  result. 

In  authorizing  title  7  of  the  Elementary 
and  Secondary  Education  Act,  Congress 
has  recognized  the  real  need  for  bilingual 
education  in  this  countrv  and  has  shown 
its  dedication  and  commitment  to  all  bi- 
lingual language  programs  of  this  type. 

To  use  the  words  of  President  Carter, 
in  his  very  recent  address  to  the  legis- 
lature in  Mexico  City,  he  said : 

We  are  in  fact  a  pluralistic  society  shaped 
by  many  influences  forming  a  distinct  cul- 
ture while  retaining  much  of  the  original 
character.  An  effective  program  of  bilingual 
education  In  a  country  will  serve  to  enhance 
our  cultural  riches, 

Mr.  Chairman,  I  strongly  urge  that  my 
colleagues  support  this  amendment. 

Mr.  HORTON.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON,  Mr.  Chairman,  I  am 
very  sympathetic  to  the  amendment,  but 
the  problem  I  have  with  it  is  that  it 
increases  the  number  of  assistant  secre- 
taries to  seven. 

If  this  responsibility  could  be  assigned 
to  one  of  the  existing  secretaries  to  the 
six  assistant  secretaries.  I  think  it  would 
be  a  very  pood  amendment.  However, 
when  we  add  an  additional  assistant  sec- 
retary, it  does  create  problems  with  re- 
gard to  the  number  of  personnel  in  this 
office.  'We  are  trying  to  limit  the  number 
of  personnel. 

'We  do  have  a  number  of  amendments 
bv  which  other  Members  are  offering 
language  to  increase  the  number  of  as- 
sistant secretaries. 

Mr.  Chairman,  if  the  gentleman  would 
be  willing  to  delete  that  portion  of  the 
amendment,  I  think  the  other  part  of  the 
amendment  would  be  good  to  have  in  the 
bill.  Unfortunately,  I  would  have  to  op- 
pose the  amendment  because  of  the  in- 
crease in  the  number  of  assistant  secre- 
taries which  is  at  a  high  level. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  'Mr.  Garcia)  has 
expired. 

(By  imanimous  consent,  Mr.  Garcu 
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was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GARCIA.  Mr.  Chairman,  if  I  may 
respond  to  the  gentleman  from  New  York 
'Mr.  HoRTONi ,  one  of  my  other  duties  as 
a  Member  of  this  House  is  that  I  have 
been  recently  appointed  chairman  of  the 
Subcommittee  on  the  Census,  and  I 
would  like  the  gentleman  from  New  York 
to  understand  that  one  of  the  things  that 
has  become  very  clear  to  rr.e  as  I  hold 
hearings  around  this  country  is  that 
there  is  a  very  large  community  in  the 
United  States — I  would  venture  to  say 
the  number  is  :lose  to  25  or  30  million 
people — whose  primary  language  may 
not  be  English,  and  these  people  are  not 
being  served. 

__  1500 

I  think  that  HEW  has  long  had  a  sys- 
tem for  bilingual  education  which  has 
really  never  had  the  authority  which 
these  25  million  people,  as  I  see  it,  are 
going  to  need.  I  would  hope  that  the  dec- 
ade of  the  1980's  would  be  a  decade  in 
which  all  Americans  are  included,  in 
terms  of  education, 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  would  agree  with  the 
gentleman  and  I  am  in  complete  accord 
with  the  gentleman  that  there  is  a  prob- 
lem of  bringing  education  to  this  partic- 
ular group,  and  I  think  the  amendment  is 
a  good  amendment.  I  think,  under  the 
circumstances,  with  a  separate  Depart- 
ment of  Education  you  will  have  a  differ- 
ent situation  than  you  have  now  when 
you  are  dealing  with  the  Department  of 
HEW  because  of  the  bureaucracy  and 
the  other  points  we  have  made  with  re- 
gard to  the  need  for  HEW.  But  the  prob- 
lem I  have  with  having  one  specific  as- 
sistant secretary  for  this  purpose  is  pure 
and  simple.  It  does  create  additional  per- 
.sonnel  which  would  require  us  to  have  to 
increase  the  number  of  personnel  in  the 
Department.  If  this  responsibility  could 
be  assigned  to  one  of  the  six  that  are 
already  designated  in  the  bill,  I  would 
have  no  trouble  with  the  gentleman's 
amendment. 

Mr.  GARCIA.  If  I  may  respond  to  the 
statement  of  the  gentleman  from  New 
York,  the  basic  problem  I  have  with  that 
IS  that  I  think  that  the  question — it  is 
my  thought,  obviously — of  bilingual  edu- 
cation is  going  to  be  extremely  important 
to  us  in  our  future  as  a  country.  I  would 
hate  to  have  the  system  of  bilingual  edu- 
cation diluted  by  having  that  Secretar>- 
having  other  responsibilities  besides  the 
running  and  administering  a  bilingual 
education  program  throughout  the 
United  States. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  troubled  by  the 
gentleman's  amendment,  if  I  may  tell 
the  truth.  I  remember  what  our  former 
colleague,  Mr.  Dent,  used  to  say  in  those 
passionate  speeches  on  the  floor  of  the 
House.  I  wonder  whether  thL=;  is  really 
in  the  interest  of  our  children?  We  have 


millions  for  whom  English  is  not  a  first 
language,  that  is  true.  Almost  every  hu- 
man being  in  this  country  did  not  have 
English — very  few.  in  any  case — as  a  first 
language.  They  learned,  and  they  became 
a  part  of  the  general  mainstream  of  our 
country.  I  am  just  wondering  if  we  are 
doing  them  a  favor  with  this  separation 
from  the  mainstream. 

Mr.  GARCIA.  If  I  may  regain  my  time. 
the  last  thing  I  want  to  do,  as  I  said  on 
the  last  amendment,  is  to  separate.  I 
want  to  bring  together.  I  think  that,  as 
opposed  to  our  society,  which  is  a  mono- 
lingual society,  when  we  go  to  the  other 
cultures  as  we  know  them,  where  many 
of  our  grandparents  and  our  parents 
came  from,  the  fact  is  that  those  are 
many  cultures.  I  find  that  to  be  extremely 
satisfying,  and  I  think  those  cultures, 
especially  the  European  cultures,  mean 
a  great  deal.  We  do  not  have  that. 

I  do  not  want  to  belabor  the  point,  but 
I  think  it  is  going  to  strengthen  us  as  a 
Nation  and  not  weaken  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  <  Mr.  Garcia  ) 
has  expired. 

<By  unanimous  consent.  Mr,  Garcia 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DE  LA  GARZA,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman  for 
introducing  the  amendment.  I  have  a 
similar  amendment  at  the  desk,  which  I 
will  not  offer,  and  I  will  support  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Garcia). 

Referring  to  some  comments  that  have 
been  made,  I  would  like  to  say  that  per- 
haps the  word  "bilingual"  is  a  misnomer. 
What  we  have  attempted  to  do,  those  of 
us  who  have  supported  this  program,  is 
to  use  that  language  as  a  tool  to  bring 
them  into  the  mainstream  and  not  to 
divide  the  cultures  or  to  divide  languages 
but,  rather,  to  see  that  it  is  used  as  a 
tool  in  order  to  enhance  the  movement 
into  English  speaking  and,  eventually, 
wind  up  with  two  or  three  languages.  As 
all  of  us  know,  the  person  who  speaks 
two  languages  is  better  off  than  the  per- 
son who  speaks  one. 

So  far  as  the  Assistant  Secretary  is 
concerned,  I  think  that  perhaps  some- 
thing could  be  worked  out.  But  this  is 
such  a  technical  area,  with  the  research 
and  methodology  and  all  of  the  aspects 
of  it.  We  are  speaking  of  over  100  lan- 
guages. I  think  the  people  involved,  with 
the  intent  of  the  Congress,  merit  the 
position  of  an  assistant  secretary  to  co- 
ordinate all  of  these  efforts. 

Again  I  commend  my  colleague,  the 
gentleman  from  New  York  <Mr.  Garcia  ' . 
In  view  of  his  offering  his  amendment, 
at  this  time  I  will  support  it  and  I  will 
withdraw  my  amendment 

Mr.  GARCIA.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  BROOKS.  Mr.  Chairman.  I  am 
reluctantly  in  the  position  of  having  to 
oppose  this  amendment,  because  it  would 
certainly  detract  from  our  general  ef- 
forts to  streamline  the  administrative 
structure  of  the  new  Department  of  Edu- 


cation. As  H.R.  2444  now  stands,  the  of- 
fices of  assistant  secretary  control  broad 
functional  areas  of  Federal  education 
programs,  such  as  elementary  and  sec- 
ondary education,  and  postsecondary 
education.  There  are  no  assistant  secre- 
taries to  oversee  one  specific  area  of  cate- 
gorical programs,  such  as  bilingual  edu- 
cation, and  I  do  not  think  that  there 
should  be.  This  is  not  to  detract  from  the 
importance  of  bilingual  education  pro- 
grams. I  have  supported  them.  I  support 
them  now.  But  I  do  not  support  them 
with  a  special  secretary  to  be  in  charge 
of  them.  If  you  want  to  have  an  office 
that  concentrates  bilingual  education, 
coordinates  it  within  a  new^  Department 
of  Education,  that  is  fine;  but  to  have  an 
assistant  secretary  is  not  workable,  nor 
is  it  desirable. 

There  are  many  important  components 
of  the  Federal  effort  to  make  educational 
opportunity  equal  among  all  children, 
and  they  will  continue  to  maintain  their 
importance  in  the  new  Department  of 
Education.  But  I  do  not  think  that  the 
effectiveness  of  bilingual  education  pro- 
grams can  be  enhanced  by  the  creation 
of  an  Office  of  Assistant  Secretary  for 
Bilingual  Education. 

Mr.  CORRADA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  of  my  colleague  from 
New  York,  to  H.R.  2444,  which  would 
reiterate  our  commitment  to  strengthen 
and  improve  the  administration  and 
oversight  of  the  bilingual  education  pro- 
gram. Last  fall  when  we  reauthorized 
the  Bilingual  Education  Act,  we  did  a 
general  overhaul  to  enable  a  more  effi- 
cient delivery  of  services,  coordination, 
and  administration.  The  program  is 
finally  being  administered  in  a  consci- 
entious manner.  Yet  in  establishing  a 
Department  of  Education,  we  should  in- 
sure that  bilingual  education  is  not  di- 
luted and  relegated  to  the  back  burner. 
We  should  not  foster  the  fragmentation 
of  initiatives  all  aimed  at  the  same  basic 
purpose,  which  is  to  serve  the  educa- 
tional needs  of  children  of  limited  Eng- 
lish proficiency. 

Close  to  4  million  of  the.se  children 
look  at  bilingual  education  as  the  ve- 
hicle through  which  they  can  gain  an 
equal  educational  opportunity,  an  access 
to  education  which  is  not  provided  by 
the  overall  system  which  relegates  tiiem 
to  underachievement.  maladjustment, 
and  the  ranks  of  the  dropouts. 

Bilingual  education  should  be  mon- 
itored, refined,  and  improved,  so  that 
the  high  hopes  which  it  has  engendered 
in  the  hearts  and  the  minds  of  those  who 
need  it  are  not  thwarted.  The  integrity 
and  effectiveness  of  the  Federal  commit- 
ment can  be  safeguarded  by  proper  ad- 
ministration, and  this  can  best  be 
achieved  through  the  vehicle  which  my 
colleague  from  New  York  proposes.  1 
urge  you  to  support  his  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  do  so  because  I  am  not 
certain  whether  I  will  suppoil  or  vote 
against  the  amendment  offered  by  the 
gentleman  from  New  York  <Mr.  Garcia). 
But  I  would  like  to  make  some  observa- 
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tions  about  the  underlying  program  of 
bilingual  education. 

It  has  been  pointed  out  that  in  the 
city  of  Chicago — which  I  do  not  repre- 
sent but  which  is  nearby  my  district — 
the  bilingual  education  program  in- 
cludes, in  some  instances,  teachers  who 
are  not  proficient  themselves  in  English. 
whose  not  only  principal  but  almost  only 
language  is  Spanish  in  the  particular 
area  in  which  they  speak.  The  bilingual 
program  was  intended,  and  rightfully 
intended,  to  try  to  help  to  bring  those 
whose  principal  language  was  other 
than  English  into  the  mainstream  by 
helping  them  learn  the  English  lan- 
guage. But  in  all  of  those  many  in- 
stances—and I  think  even  those  who 
are  supporters  of  the  program  will  agree 
that  this  has  happened  in  some  in- 
stances— it  has  become  the  practice 
merely  to  teach  people  in  their  principal 
tongue,  which  then  of  course  makes  it 
unnecessary  for  them  to  become  pro- 
ficient in  English, 

Z   1510 

In  addition,  I  would  point  out  that  the 
argument  of  the  chairman,  the  ranking 
member,  against  assigning  specific  duties 
to  a  specific  under  secretary  is  a  valid 
argument.  I  think  it  i.s  good  organiza- 
tional policy,  one  that  would  be  backed 
by  the  Hoover  Commission  and  other 
commissions  concerned  with  organiza- 
tional structure. 

The  Secretary  of  the  Department 
should  be  given  assistant  secretaries 
without  designated  duties  so  that  he 
coulc"  from  time  to  time  organize  and 
reorganize  as  is  necessary  the  functions 
witiiin  his  Department  without  the  stric- 
tures that  would  be  attendant  with  hav- 
ing specific  statutory  designation  of 
authority. 

I  do  support  tne  argument  of  our 
chairman,  the  ranking  minority  member, 
in  that  regard. 

I  am  constrained,  however,  to  point 
out  that  section  203  of  the  bill,  begin- 
ning on  page  59,  violates  that  very  tenet 
by  creaing  a  separate  Assistant  Secre- 
tary for  Civil  Rights. 

So,  though  they  have  made  that  argu- 
ment relative  to  this  amendment,  it  is 
not  consistent  with  the  practice  con- 
tained in  their  bill.  This  being  the  case, 
one  has  to  decide  whether  to  go  along 
with  the  exceptions  that  they  have  begun 
and  support  the  amendment  or  rather 
to  try  to  fight  for  more  purity  in  the  bill 
and  good  organizational  structure  and 
oppose  the  amendment. 

So  posed  with  that  dilemma,  all  I  can 
think  of  doing  is  insisting  we  have  a 
vote  on  the  amendment  at  least. 

AMENDMENT  OFFERED  BY  MR.  DE  LA  GARZA  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR    GARCIA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  de  la  Garza  as 
a  substitute  for  the  amendment  offered  bv 
Mr.  Garcia: 

Page  64.  after  line  2,  Insert  the  following 
new  section  and  redesignate  the  following 
sections  and  conform  the  table  of  contents 
accordingly: 
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OFFICE  OF  BILINGUAL  EDUCATION  AND  MINORrTY 
LANGUAGES    AFFAIRS 

Sec.  210.  There  is  established  In  the  De- 
partment an  Offlce  of  Bilingual  Education 
ana  Minority  Languages  Affairs,  to  be  admin- 
istered by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  who  shall  be 
appointed  by  the  Secretary.  The  Director 
shall  coordinate  the  administration  of  bi- 
lingual education  programs  by  the  Depart- 
ment, The  Director  and  the  Secretary  shall 
consult  concerning  policy  decisions  affecting 
bilingual  education.  The  Director  shall  re- 
port directly  to  the  Secretary,  and  shall  per- 
form such  additional  duties  as  the  Secretary 
may  prescribe. 

Mr     HORTON.    Mr.    Chairman,    will 

the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  good 
friend,  the  gentleman  from  New  York, 

Mr.  HORTON.  The  gentleman  from 
Texas  has  offered  an  amendment  which 
I  think  cures  the  concerns  that  I  had 
with  the  amendment  that  was  offered 
by  the  gentleman  from  New  York  'Mr. 

GARCIA). 

Accordingly,  I  would  be  very  happy  to 
accept  this  amendment.  I  think  it  is  a 
!;ood  amendment.  I  think  it  is  an  amend- 
ment that  should  be  in  the  bill.  I  cer- 
tainly would  indicate  my  support  for  it 
and  urge  its  adoption. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman's  cooperation. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
pentleman  yield? 

Mr.  DE  h.\  GARZA.  I  yield  to  the  gen- 
tleman from  Texas,  the  distinguished 
chairman  of  the  committee. 

Mr.  BROCKS.  I  share  that  feeling  and 
believe  this  amendment  that  the  gentle- 
man offers  will  facilitate  the  accomplish- 
ment of  the  aims  of  the  gentleman 
from  New  York  (Mr.  Garcia >  and  will 
bring  into  a  more  prominent  view  and 
better  expedite,  facilitate,  and  coordi- 
nate the  bilingual  efforts  of  the  Depart- 
ment of  Education  to  be  constructive.  It 
would  be  constructive.  I  would  certainly 
support  it. 

Mr.  DE  LA  GARZA.  I  certainly  appre- 
ciate the  cooperation  of  the  distinguished 
chairman. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  good 
friend,  the  gentleman  from  New  York, 
Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

First.  I  would  like  to  com.mend  my 
colleague  from  New  York  'Mr.  Garcia" 
for  the  introduction  of  his  amendment 
and  congratulate  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  for  offering  a 
substitute,  because  it  deals  with  the  na- 
tural concerns  that  flow  from  the  langu- 
age of  the  original  amendment 

Both  of  them,  however,  address  them- 
.selves  to  a  very  vital  segment  of  the 
education  process,  and  I  am  hopeful  that 
the  enactment  of  this  amendment  will 
aid  in  the  coordination  and  administra- 
tion of  the  entire  bilingual  program. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman's  cooperation. 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL  I,  too,  would  like  to 
commend    the    gentleman    from    New 


York  (Mr.  Garcia i,  and  the  gentleman 
irom  Texas  (Mr.  de  la  Garza)  for  the 
amendments  that  have  been  presented. 
I  sincerely  hope  that  it  will  be  carried 
unanimously  and  that  it  will  strengthen 
the  Department.  It  will  strengthen  bi- 
lingual education  and  mean  a  great  deal 
to  the  Department  of  Education  as  a 
whole. 

Mr.  GARCIA.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GARCIA  I  thank  the  gentleman 
from  Texas  for  yielding. 

I  have  no  problem  with  the  amend- 
ment to  my  amendment.  I  would  accept 
that. 

Mr.  DE  LA  GARZA.  I  appreciate  that 

Mr  VENTO.  Mr  Chairman,  wHl  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding. 

I  commend  the  gentleman  for  their 
efforts  in  defining  the  purpose  of  this 
amendment. 

Mr.  DE  LA  GARZA  Mr  Chairman  I 
respectfully  request  my  colleagues  to 
support  the  substitute  amendment 

Mr.  Chairman.  I  appreciate  the  coop- 
eration of  all  of  the  Members  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN,  The  question  Is  on 
the  amendment  offered  bv  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  as  a 
substitute  for  the  amendment  offered  bv 
the  gentleman  from  New  York  (Mr 
Garcia)  . 

Mr.  ERLENBORN.  Mr  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Does  the  gentleman 
make  his  demand  on  the  amendment  or 
on  the  amendment  offered  as  a  sub- 
stitute? 

Mr.  ERLENBORN.  On  the  substitute 
Mr.  Chairman. 

The  CHAIRMAN,  EvidenUy  a  quorum 

IS  not  present 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 

their  names: 


Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

.Anderson. 

Calif, 
Andrews.  N.C. 
.Andrews, 

N,  Dale, 
Annuazlo 
Anthony 
Ashbroolc 
Asp  In 
Atkinson 
AuOoln 
Badham 
Bafa:is 
Bailey 
Barnard 
Barnes 


I  Roll  No  312) 

Bauman 

Beard,  R.l. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bethune 

Bevill 

Blaggl 

Bingham 

Boggs 

Boland 

Boner 

Bonlor 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 


Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burlison 

BuUer 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clay 

Cleveland 

Cllnger 
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Coelho 

Holland 

Perkins 

Coleman 

HoUenbeck 

Petri 

CoUins,  ni. 

Holt 

Peyser 

Coillna,  Tex. 

Hopkins 

Pickle 

Conable 

Horton 

Preye: 

Conte 

Howard 

Price 

Corcoran 

Hubbard 

Prltchard 

Corman 

Huckaby 

Pursell 

Cotter 

Hutto 

Quayle 

CoughUn 

Hyde 

Qulllen 

Courter 

Ichord 

Rahall 

Crane.  Daniel 

Jacobs 

Railsback 

Crane.  Philip 

Jeffords 

Rangel 

D'Amours 

Jeffries 

Ratchford 

Daniel.  Dan 

Jenkins 

Regula 

Daniel,  R.  W 

Jenrette 

Rhodes 

Danielson 

Johnson.  Coic 

Richmond 

Dannemeyer 

Jones.  N  C. 

Rlnaldo 

Daschle 

Jones.  Okla 

Ritter 

Davis.  Mich 

J:nes.  Tenn 

Robinson 

de  la  Garza 

Kastenmeler 

Rodlno 

Deckard 

Kazen 

Roe 

Dellums 

Kelly 

Rose 

Derrick 

Kemp 

Rosenthal 

Derwlnslcl 

Kildee 

Rostenkowskl 

Devlne 

Kogovsek 

Roth 

Dickinson 

Kramer 

Rousselot 

Dicks 

LaFalce 

Roybal 

Dlggs 

Laeomarsino 

Royer 

Dixon 

Latta 

Rudd 

Dodd 

Leach.  Iowa 

Russo 

Donnelly 

Leach.  La 

Sabo 

Dornan 

Lederer 

Sawyer 

Dougherty 

Lee 

Schroeder 

Downey 

Lehman 

Schulze 

Duncan.  Oreg 

Leiand 

Sebellus 

Duncan.  Tenr. 

Lent 

Sensenbrenner 

Early 

Levitas 

Shannon 

Eckhardt 

Livingston 

Sharp 

Edgar 

Lloyd 

Shelby 

Edwards.  Ala 

Loeffler 

Shuster 

Edwards,  Calif 

r^oae.  La 

Simon 

Edwards.  Okla 

Long.  Md, 

Slack 

Emery 

Lott 

Smith,  Iowa 

English 

Lowry 

Smith,  Nebr 

Erdahl 

Lujan 

Snowe 

Erlenborn 

Luken 

Snyder 

Ertel 

Lungren 

Solarz        1 

Evans.  Del 

McClory 

Solomon 

Evans,  Ind. 

McCIoskey 

Spellman 

Fary 

McDade 

Spence 

Pascell 

McEwen 

St  Germain 

Fazio 

McHugh 

Stack 

Fenwlck 

McKay 

Staggers 

Ferraro 

Madlgan 

Stangeland 

Fisher 

Magulre 

Stanton 

Flthlan 

Markey 

Stark 

FUppo 

Marks 

Stenholm 

Florlo 

Marlenee 

Stewart 

Foley 

Marriott 

Stokes 

Ford.  Mich 

Martin 

Stratton 

Ford.  Tenn 

Matsul 

Studds 

Fountain 

Mattox 

Stump 

Fowler 

Mavroules 

Swift 

Frenzel 

Mazzolt 

Synar 

Fuqua 

Mica 

Ta'oke 

Garcia 

Miche! 

Taylor 

Gaydos 

Mlkulskl 

Thomas 

Gephardt 

Miller,  Calif 

Thompson 

Glalmo 

Miller.  Ohio 

Traxler 

Gibbons 

Mineta 

Trlble 

Gllman 

Mitchell.  Md, 

UUmar, 

Gingrich 

Mitchell,  NY 

Vander  Ja[ 

;t 

Glnn 

Moakley 

Vanlk 

GUckman 

Moffett 

Vento 

Gonzalez 

Mollohan 

Volkmer 

Goodllng 

Montgomery 

Walgren 

Gore 

Moore 

Walker 

Gradlson 

Moorhead, 

Wampler 

Gramm 

Calif 

Watklns 

Grassley 

Mott! 

Weaver 

Gray 

Murphy,  111, 

Weiss 

Green 

Murphy.  NY 

White 

Grlshim 

Murphy,  Pa 

Whitehurst 

Guarlnl 

Murtha 

Whitley 

Guyer 

Myers,  Ind 

Whlttaker 

Hall.  Ohio 

Myers,  Pa 

Whitten 

Hall.  Tex 

Natcher 

Williams,  Mont 

Hamilton 

Nedzi 

Williams,  Ohio 

Hance 

Nelson 

Wilson,  C  H 

HanJey 

Nichols 

Winn 

Hansen 

Nowak 

Wlrth 

Harkln 

O'Brien 

Wolff 

Harris 

Dakar 

Wolpe 

Hawkins 

Oberstar 

Wyatt 

Heckler 

Obey 

WydJer 

Hefner 

Panetta 

Wvlie 

Heftel 

Pashayan 

Yates 

Hlghtower 

Patterson 

Young.  Fla 

. 

HUlls 

Paul 

Young,  Mo 

Hlnson 

Pease 

Zablockl 

their  name,  a  quorum  is  present,  and 
the  committee  will  resume  its  business, 

RECORDED  VOTE 

The  CHAIRMAN  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  iMr.  Erlenborn  i  for  a  re- 
corded vote, 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  396,  noes  22, 
not  voting  16,  as  follows : 

(Roll  No.  2131 
AYES— 396 
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The     CHAIRMAN,     Three     hundred 
sixty-three  Members  have  answered  to 


Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N,  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Biaggl 
Bingham 
Blanchard 
Hoggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broom  field 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burllson 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
Coelho 
Coleman 
Collins,  ni, 
Collins.  Tex 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
CoughUn 
Courter 
Crane,  Daniel 
Crane,  Philip 
D'Amours 
D;inlel,  Dan 
Daniel,  R.  W, 
Danlelson 
Dannemeyer 
D:i5chle 
Davis,  Mich. 
Davis,  S,C, 


de  la  Garza 
Dellums 
Deckard 
Derrick 
Derwlnsk) 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan.  Oreg, 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Fish 
Fisher 
Flthlan 
FUppo 
Florlo 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Gingrich 
Glnn 
GUckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hansen 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heckler 
Heftel 
Hall.  Ohio 
Hl!?htower 
Hlllls 
Hlnson 


Holland 
HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn, 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La, 

Leath,  Tex, 

Lederer 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundlne 

Lungren 

McClory 

McCIoskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marriott 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mikva 

Miller,  Calif, 

Miller,  Ohio 

Mineta 

Minlsh 

MitcheU.Md. 

Mitchell,  N.Y, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 


Moorhead,  Pa. 

Murphy.  Ill, 

Murphy.  NY 

Murphy.  Pa 

Murtha 

.Myers.  Pa 

Natcher 

Neal 

Nelson 

Nichols 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 


Badham 

Bafalls 

Bauman 

Brown,  Ohio 

Burgener 

dinger 

Early 

Findley 


.Addabbo 

Anderson.  111. 
Boiling 
Burton,  John 
Conyers 
Dlngell 


Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

NOES— 22 

Grlsham 

Johnson,  Colo. 

Kelly 

Marlenee 

Martin 

Moorhead 

Calif. 
Mottl 

NOT  VOTING — 16 

Flood 

Forsvthe 

Frost 

Goldwater 

Hughes 

Johnson,  Calif 

3  1550 


stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams,  Mont, 

Williams,  Ohio 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wvdler 

Wylle 

Yates 

Yatron 

'i"oun:r.  Alaska 

Young,  Mo. 

Zablockl 


Myers.  Ind. 

Nedzi 

Obey 

Paul 

Shumway 

Shuster 

Young,  Fla. 


Runnels 
Treen 

Wilson.  Bob 
Zeferettl 


Mr,  BAUMAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN,  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr,  Garcia),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote, 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  290,  noes  124, 
not  voting  20,  as  follows  i 


Akaka 

Albosta 

Alexander 

Anderson 

Calif. 
Andrews, 

N,  Dak, 
Annunzio 
Archer 


[Roll  No,  214] 

AYES— 290 

Aspin 

AuColn 

Bailey 

Baldus 

Barnes 

Beard,  R  I 

Bedell 

Beilenson 

Benjamin 
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Bereuter 

Biaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonior 

Bonker 


BouqJard 

Harris 

Preyer 

Brademas 
Breaui 

Hawkins 

Price 

Heckler 

Pursell 

Brinkley 

Hefner 

Qulllen 

Brodhead 

Heftel 

Rahall 

Brooks 

Hlghtower 

Railsback 

Broomfield 

Hlllls 

Rangel 

Brown,  Calif. 

HoUenbeck 

Ratchford 

Buchanan 

Holt 

Reuss 

Burton,  John 

Holtzman 

Rhodes 

Burton,  Phillip 

Horton 

Richmond 

Carr 

Howard 

Rlnaldo 

Carter 

Hubbard 

Ritter 

Cuvanaugh 

Huckaby 

Roberts 

Cheney 

Hutto 

Rodlno 

Chlsholm 

Hyde 

Roe 

ClRusen 

Ireland 

Rose 

Clay 

Jacobs 

Rosenthal 

Cleveland 

Jeffords 

Rostenkowskl 

Coelho 

Jenkins 

Roybal 

Collins,  111. 

Jenrette 

Russo 

Collins,  Tex. 

Jones,  N,C, 

Sabo 

Conte 

Jones,  Tenn. 

Santlnl 

Corcoran 

Kazen 

Sawyer 

Corman 

Kemp 

Scheuer 

Cotter 

KUdee 

Schroeder 

CoughUn 

Kogovsek 

Schulze 

Courter 

Kostmayer 

Sebellus 

D  Amours 

LaFalce 

Seiberling 

Danielson 

Latta 

Shannon 

Daschle 

Leach,  Iowa 

Sharp 

Davis,  Mich. 

Lederer 

Simon 

de  la  Garza 

Lehman 

Skelton 

Dellums 

Leiand 

Slack 

Derrick 

Levitas 

Smith,  Iowa 

DerwInskI 

Livingston 

Smith,  Nebr. 

Dickinson 

Long,  La. 

Snowe 

Dicks 

Long.  Md. 

Solarz 

Dlggs 

Lowry 

Spellman 

Dixon 

LuJan 

St  Germain 

Dodd 

Luken 

Stack 

Donnelly 

Lundlne 

Staggers 

Dornan 

McClory 

Stanton 

Dougherty 

McCormack 

Stark 

Downey 

McDade 

Steed 

Drlnan 

McHugh 

Stewart 

Duncan,  Oreg. 

McKay 

Stockman 

Eckhardt 

McKlnney 

Stokes 

Edgar 

Magulre 

Stratton 

Edwards,  Calif 

Markey 

Studds 

Emery 

Marks 

Swift 

Erdahl 

Marriott 

Synar 

Ertel 

Matsul 

Taylor 

Evans,  Del. 

Mattox 

Thompson 

Fary 

Mavroules 

Traxler 

Fascell 

Mica 

Udall 

Fazio 

Michel 

Ullman 

Fenwlck 

Mlkulskl 

Van  Deerlln 

Ferraro 

Mikva 

Vanlk 

Pish 

MUlei,  Calif. 

Vento 

Fisher 

Mineta 

Volkmer 

Flthlan 

Minlsh 

Walgren 

Florlo 

Mitchell,  Md. 

Walker 

Foley 

Mitchell,  N.Y. 

Wampler 

Ford,  Mich. 

Moakley 

Watklns 

Ford.  Tenn. 

Moffett 

Waxman 

Fowler 

Mollohan 

Weaver 

Fuqua 

Moore 

Weiss 

Garcia 

Murphy,  111. 

White 

Gaydos 

Murphy,  N.Y. 

Whitley 

Gephardt 

Murphy.  Pa 

Whitten 

Glalmo 

Murtha 

Williams,  Mont 

Gibbons 

Myers,  Pa 

Williams,  Ohio 

GUman 

Natcher 

Wilson,  C,  H. 

Gingrich 

Nelson 

Wilson,  Tex, 

Glnn 

Nolan 

Winn 

GUckman 

Nowak 

Wlrth 

Gonzalez 

O'Brien 

Wolff 

Gramm 

Oakar 

Wolpe 

Grassley 

Oberstar 

Wright 

Gray 

Ottinger 

wyatt 

Green 

Panetta 

Wylle 

Guarlnl 

Patten 

Yates 

Guyer 

Patterson 

Yatron 

Hal!.  Ohio 

Pease 

Young,  Alaska 

Hall,  Tex. 

Pepper 

Young,  Mo. 

Hamilton 

Perkins 

Zablockl 

Hanley 

Peyser 

Harkln 

Pickle 
NOES— 124 

Abdnor 

Bethune 

Conable 

^mbro 

BevUl 

Crane,  Daniel 

Andrews.  N.C. 

Brown,  Ohio 

Crane,  Philip 

Applegate 

Broyhlll 

Daniel,  Dan 

Ashbrook 

Burgener 

Daniel,  R,W, 

,^shk■y 

durllson 

Dannemeyer 

.Atkinson 

Butler 

Davis,  S.C 

B.-idham 

Byron 

Deckard 

Bafalls 

Campbell 

Devlne 

Barnard 

Carney 

Duncan,  Tenn. 

Bauman 

ChappeU 

Early 

Beard,  Tenn, 

dinger 

Edwards,  Ala. 

Bennett 

Coleman 

Edwards,  Okla, 

English 

Leach,  La 

Petri 

Erlenborn 

Lee 

Prltchard 

Evans,  Ga 

Lent 

Quayle 

Evans,  Ind 

Lewis 

Regula 

Findley 

Lloyd 

Robinson 

FUppo 

Loeffler 

Roth 

Fountain 

Lott 

Rousselot 

Frenzel 

Lungren 

Royer 

Gore 

McCIoskey 

Rudd 

Gradlson 

McDonald 

Satterfield 

Grlsham 

McEwen 

Sensenbrenner 

Gudger 

Madlgan 

Shelby 

Hagedorn 

Marlenee 

Shumway 

Hammer- 

Martin 

Shuster 

schmidt 

Mathls 

Snyder 

Hance 

MazzoU 

Solomon 

Hansen 

Miller,  Ohio 

Spence 

Harsha 

Montgomery 

Stangeland 

Hlnson 

Moorhead, 

Stenholm 

Holland 

Calif. 

Stump 

Hopkins 

Moorhead.  Pa. 

Symms 

Ichord 

Mottl 

Tauke 

Jeffries 

Mvers.  Ind 

Thomas 

Jones,  Okla. 

Neal 

Tnble 

Kastenmeler 

Nedzl 

Vander  Jagt 

Kelly 

Nichols 

Whitehurst 

Kindness 

Obey 

Whlttaker 

Kramer 

Pashavan 

Wydler 

Lagomarslno 

Paul 

Young.  Fla 

NOT  VOTING— 20 

Addabbo 

Flood 

Johnson,  Colo. 

Anderson,  111 

Forsythe 

Leath.  Tex. 

Anthony 

Frost 

Runnels 

Boiling 

Goldwater 

Treen 

Bowen 

Goodllng 

Wilson,  Bob 

Conyers 

Hughes 

Zeferettl 

Dlngell 

Johnson,  Calif 

n  1600 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OEFERED  BY  MR.  MARLENEE 

Mr,  MARLENEE,  Mr,  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows ; 

Amendment  oflered  by  Mr  Marlenee: 
Page  63,  line  10,  Insert  Immediately  after  the 
period  the  following  new  sentence:  "The  Sec- 
retary, through  the  Assistant  Secretary  for 
Vocational  and  Adult  Education,  shall  also 
provide  a  unified  approach  to  rural  family 
education  through  the  coordination  of  pro- 
grams within  the  Department  and  shall  work 
with  the  Interdepartmental  Education  Coor- 
dinating Committee  to  coordinate  related 
activities  and  program.s  of  other  Federal  de- 
partments and  agencies  " 

Mr.  MARLENEE.  Mr.  Chairman,  the 
amendment  that  I  am  offering  does  not 
create  any  new  Federal  program.  It 
aoes  not  increase  the  numbers  of  Assist- 
ant Secretaries.  It  gives  to  the  proposed 
Assistant  Secretary  for  'Vocational  and 
Adult  Education  the  authority  to 
coordinate,  already  existing  educational 
programs  that  are  now  scattered 
throughout  the  proposed  Department  of 
Education,  and  to  work  with  the  Inter- 
departmental Education  Coordinating 
Committee  to  provide  a  unified  family 
education  approach  to  better  serve  the 
needs  of  rural  disadvantaged  families 

In  the  vast  array  of  the  Federal  Gov- 
ernment, there  is  no  one  program  de- 
signed to  provide  a  family-oriented  edu- 
cation and  development  program,  in  a 
residential  setting  and  implemented  as 
a  comprehensive,  family,  human  ap- 
proach. The  programs  we  have  now  are 
basically  designed  to  break  the  cycle  of 
poverty  for  the  urban  poor.  Many  of 
them  are  good,  but  the  problem  comes 
with  the  delivery  of  the  programs  and 
their  coordination.  The  authority  for  ad- 


ministering the  programs  has  been  di- 
vided up  and  there  is  little  effort  to  co- 
ordinate the  programs.  In  the  urban 
setting  the  problem  is  not  as  great  be- 
cause of  the  close  geographical  prox- 
imity of  the  people  that  take  part  and 
the  programs  that  are  offered,  but  in  a 
rural  setting  the  delivery  of  the  pro- 
grams becomes  very  impractical. 

In  Montana  and  other  rural  areas,  vo- 
cational education  schools  are  himdreds 
of  miles  apart,  as  are  adult  educational 
centers,  counseling  centers,  child  devel- 
opment centers,  and  so  forth.  Because 
services  are  so  far  apart  geographically, 
the  disadvantaged  people  are  not  able  to 
participate  because  they  have  no  way 
to  get  to  the  programs.  In  order  to  par- 
ticipate we  split  up.  the  very  family  unit 
we  are  trying  to  preserve. 

In  Montana  we  have  tried  to  meet  the 
needs  of  the  rural  disadvantaged  by  pro- 
viding a  residential  family  development 
program  to  improve  the  employabihty 
and  family  functioning  of  rural  disad- 
vantaged families  within  the  six-State 
region  of  North  Dakota,  South  Dakota, 
Wyoming,  Nebraska,  Idaho,  and  Mon- 
tana. Families  move  as  a  unit  from 
within  the  region  to  the  former  Glasgow 
Air  Force  Base  and  reside  there  for  a 
period  of  8  months.  The  premise  under- 
lying the  operation  is  that  family-ori- 
ented career  education,  implemented 
through  a  comprehensive  fairuly-human 
development  approach  represents  an  ef- 
fective, efficient  method  of  improving 
employability.  standard  of  living  and 
life  satisfaction  of  a  disadvantaged  pop- 
ulation. Students  are  provided  with  ca- 
reer guidance,  vocational  traimng,  and 
individualized  counseling.  Family  core 
programs  are  designed  to  provide  par- 
ents with  skills  in  home  management, 
health,  parental  responsibility  and  basic 
survi\'lng  skills. 

Central  to  this  approach  is  the  concen- 
tration of  services  and  the  focus  on  the 
entire  family  as  a  productive  and  mu- 
tually supportive  unit.  The  people  who 
come  to  the  Family  Training  Center 
are  those  who  have  had  little  training 
and  little  success,  tut  still  harbor  hope. 
At  the  center,  these  families,  many  of 
them  youiig.  gain  strength  and  support 
from  each  other  in  their  common  moti- 
vation to  become  productive  contributing 
members  of  society.  They  learn  and  grow 
together  at  the  center.  They  have  the 
stability  of  their  family  as  they  work 
to  shed  the  yoke  of  welfare  and  mis- 
fortiine. 

The  success  ratio  for  the  program  has 
been  good.  Approximately  75  percent  of 
the  student  families  complete  the  pro- 
gram. Last  year,  1978.  data  showed  that 
3  weeks  after  completion  of  the  program, 
89  percent  of  completing  heads  of  house- 
holds are  found  to  be  employed,  versus 
45  percent  to  entering  the  program.  The 
income  gain  for  students  was  $107  per 
month,  for  the  head  of  household.  In- 
dividual students,  payback,  in  Federal 
taxes  the  cost  of  the  program  in  5.4  years 
which  is  half  the  time  as  similar  non- 
family  programs  Thereby  the  program 
makes  the  family  unit  a  producer  of  in- 
come rather  than  a  user  of  tax  revenue. 
It  goes  beyond  the  job  training  approach 
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and  does  not  fit  neatly  Into  any  exist- 
ing CETA.  WIN  or  labor  program.  It 
treats  the  educational  needs  of  the  en- 
tire family  together  in  a  residential  set- 
ting, representing  an  effective  way  to 
not  only  improve  employability,  but  in- 
crease the  standard  of  living  and  partic- 
ipation in  the  community. 

During  its  7  year  existence  the  Gov- 
ernors of  the  SIX  States,  served  by  the 
program,  along  with  the  congressional 
members  of  the  States,  the  regional  gov- 
ernmental councils  and  the  agencies 
within  the  region,  as  well  as  the  student 
families  who  have  participated  have  gone 
on  record  numerous  times  in  its  support 

There  is  growing  national  interest  in 
treating  the  problems  of  the  family  as  a 
whole.  The  disadvantaged  family  suffers 
as  a  whols  and  our  social  agencies  are 
beginning  to  realize  that  it  makes  sense 
to  administer  assistance  under  one  uni- 
fied program  rather  than  as  chopped-up 
and  often  disjointed  programs. 

As  it  now  stands  the  programs  are 
treating  only  individuals  and  therefore 
only  a  part  of  the  problem.  It  makes 
little  sense  to  treat  a  child  for  juvenile 
delinquency  when  dad  is  gone.  It  makes 
little  sense  to  give  homemaking  skills. 
when  dad  is  an  alcoholic.  It  makes  little 
sense  to  give  dad  vocational  skills  if  the 
family  is  not  supportive.  It  makes  little 
sense  to  split  up  a  family  and  ship  it  in 
four  different  directions  and  when  the 
training  is  over;  let  them  try  to  put  it 
together  again 

What  this  program  does  is  take  the 
whole  family,  the  losers,  and  take  them 
out  of  their  environment  and  give  them 
a  chance  as  a  family  to  say.  hey.  we 
can  make  it. 

We  feel  that  the  time  has  come  to 
have  an  agency,  such  as  the  proposed 
OfiQce  for  Vocational  and  Adult  Educa- 
tion take  over  the  program  at  Glasgow 
and  coordinate  a  family  educational  ap- 
proach to  assist  in  meeting  the  needs  of 
the  rural  family  as  a  unit,  and  to  coor- 
dinate efforts  of  all  sectors  of  the  Depart- 
ment of  Education  and  other  related 
agencies  to  accomplish  this  goal  and 
save  money  doing  it. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  from  Montana 
(Mr.  Marlenee)  that  I  have  looked  at 
this  amendment.  We  have  gone  over  it 
with  the  gentleman,  and  we  have  gone 
over  it  with  the  gentleman  from  Mon- 
tana (Mr.  Williams)  .  It  is  a  reasonable 
amendment.  It  provides  for  a  unified  ap- 
proach to  rural  family  education,  which 
we  think  is  an  admirable  purpose  and 
one  of  the  things  that  the  new  De- 
partment certainly  will  facilitate. 

Mr.  Chairman,  I  think  it  is  a  good 
amendment  and  we  agree  with  the 
gentleman. 

Mr.  MARLENEE.  I  would  only  point 
out,  Mr.  Chairman,  that  this  language 
has  also  been  included  in  the  Senate  bill. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MARLENEE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
also  agree  with  the  statement  made  by 


the  chairman  of  the  committee.  I  think 
it  is  a  good  amendment  and  I  urge  its 
adoption. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Marlenee'. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
IS  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  fifteen  Members  are 
present,  a  quorum. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  iMr.  Walker)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  403,  noes  3, 
not  voting  28,  as  follows : 


[Roll  No,  215] 

AYES— 403 

.\bdnor 

Clay 

Fowler 

.'Vkaka 

Cleveland 

Frcnzel 

Albosta 

dinger 

Frost 

Ambro 

Coelho 

Puqua 

Anderson, 

Coleman 

Garcia 

Calif. 

CoUins.  m. 

Gaydos 

Andrews.  N.C. 

Collins,  Tex. 

Gephardt 

Andrews, 

Conable 

Gialmo 

N.  Dak. 

Conte 

Gibbons 

Annunzlo 

Corcoran 

GUman 

.Anthony 

Gorman 

Gingrich 

Applegate 

Cotter 

Ginn 

Archer 

Coughlin 

Gllckman 

Ashbrook 

Courter 

Gonzalez 

Ashley 

Crane.  Daniel 

Gore 

Aspln 

Crane.  Philip 

Gradlson 

.Atkinson 

D'Amours 

Gramm 

.AuColn 

Daniel,  Dan 

Grassley 

Badham 

Daniel,  R.  W. 

Gray 

Bafalls 

Danlelson 

Green 

Bailey 

Dannemeyer 

Grlsham 

Baidus 

Daschle 

Guarlnl 

Barnard 

Davis.  Mich 

Gudger 

Barnes 

Davis,  S.C. 

Guyer 

Bauman 

de  la  Garza 

Hagedorn 

Beard.  R.I. 

Deckard 

Hall,  Ohio 

Beard,  Tenn. 

Dellums 

Hall,  Tex. 

Bedell 

Derrick 

Hamilton 

BcUenson 

Derwlnskl 

Hammer- 

Benjamin 

Devlne 

schmidt 

Bennett 

Dicks 

Hance 

Bereuter 

Dlggs 

Hanley 

Bethune 

Dixon 

Harkln 

BevlU 

Dodd 

Harris 

Biaggi 

Donnelly 

Marsha 

Bingham 

Dornan 

Hawkins 

Blanchard 

Dougherty 

Heckler 

Boggs 

Downey 

Hefner 

Boland 

Drlnan 

Heftel 

Boner 

Duncan.  Oreg. 

Hlghtower 

Bonlor 

Duncan.  Tenn. 

HllUs 

Bonker 

Early 

Hinson 

Bouquard 

Eckhardt 

Holland 

Bowen 

Edwards.  Ala. 

HoUenbeck 

Brademas 

Edwards.  Calif 

Holt 

Breaux 

Edwards.  Okla. 

Holtzman 

Brlnkley 

Emery 

Hopkins 

Brodhead 

English 

Horton 

Brocks 

Erdahl 

Howard 

Brocmfleld 

Erlenborn 

Hubbard 

Brown.  Calif 

Ertel 

Huckaby 

Brown.  Ohio 

Evans,  Del. 

Hutto 

Broyhlil 

Evans.  Ga. 

Hyde 

Buchanan 

Evans,  Ind 

Ichord 

Burgener 

Fary 

Ireland 

Burllson 

Fascell 

Jacobs 

Burton,  John 

Fazio 

Jeffords 

Burton,  Phillip  Penwlck 

Jeffries 

Butler 

Ferraro 

Jenkins 

Byron 

Flndley 

Jenrette 

Campbell 

Fish 

Jones,  N.C- 

Carney 

Fisher 

Jones.  Okla. 

Carr 

Plthlan 

Jones,  Tenn. 

Carter 

Fllppo 

Kastenmeler 

Cavanaugh 

Foley 

Kazen 

Chappell 

Ford,  Mich. 

Kelly 

Cheney 

Ford,  Tenn. 

Kemp 

Clausen 

Fountain 

Klidee 

Kindness 

Myers,  Pa. 

Smith,  Nebr. 

Kogovsek 

Natcher 

Snowe 

Kostmayer 

Neal 

Snyder 

Kramer 

Nedzi 

Solarz 

LaFalce 

Nelson 

Solomon 

Lagomarsino 

Nichols 

Spellman 

Latta 

Nolan 

Spence 

Leach.  Iowa 

O'Brien 

St  Germain 

Leach,  La. 

Oakar 

Stack 

Leath.  Tex 

Oberstar 

Staggers 

Lederer 

Obey 

Stangeland 

Lee 

Ottinger 

Stanton 

Leiand 

Panetta 

Stark 

Lent 

Pashayan 

Sieed 

Levitas 

Patten 

Stenholm 

Lewis 

Patterson 

Stewart 

Livingston 

Pease 

Stockman 

Lloyd 

Pepper 

Stokes 

Loeffler 

Perkins 

Stratton 

Long,  La. 

Petri 

Studds 

Long,  Md. 

Peyser 

Stump 

Lott 

Pickle 

Swift 

Lowry 

Preyer 

Symms 

Lujan 

Price 

Synar 

Luken 

Pritchara 

Tauke 

Lundine 

PurscU 

Taylor 

Lungren 

Quayle 

Thomas 

McClory 

Quillen 

Thompson 

McCIoskey 

Rahall 

Traxler 

McCormack 

Railsback 

Trlblc 

McDade 

Rangel 

Udall 

McDonald 

Ratchford 

tniman 

McEwen 

Regula 

Van  Deerlln 

McHugh 

Beuss 

Vander  Jagt 

McKay 

Rhodes 

Vanlk 

McKinney 

Richmond 

Vento 

Madigan 

Rinaldo 

Voikmer 

Maguire 

Ritter 

Walgren 

Markev 

Robinson 

Walker 

Marks 

Rodino 

Wampler 

Marlenec 

Roe 

Watkins 

Marriott 

Rose 

Weaver 

Martin 

Rosenthal 

Weiss 

Mathls 

Rostenkowski 

White 

Matsui 

Roth 

Whltehurst 

Mattox 

Rousselot 

Whltlev 

Mavroules 

Roybal 

Whlttaker 

MazzoU 

Rcyer 

Whltten 

Mica 

Rudd 

Williams.  Mont 

Michel 

Russo 

Williams,  Ohio 

Mlkulskl 

Sabo 

Wilson.  C.  H. 

Mlkva 

Santlni 

Wilson.  Tex 

Miller.  Ohio 

Satterfleld 

Winn 

Mmeta 

Sawyer 

Wirth 

Miiiish 

Scheuer 

Wolff 

Mitchell,  N  Y 

Schroeder 

W'oipe 

Moakley 

Schulze 

Wright 

Moffett 

Sebellus 

Wyatt 

MoUohan 

Seiberllng 

Wvdler 

Montgomery 

Sensenbrenner 

Wylle 

Moore 

Shannon 

Yates 

Mcorhead,  Pa 

Sharp 

Yatron 

MottI 

Shelby 

Young,  Alaska 

Murphy,  111 

Shumway 

Young,  Fla. 

Murphy.  N,Y. 

Shuster 

Young,  Mo. 

Murphy.  Pa. 

Simon 

Zablockl 

Murtha 

Slack 

Myers.  Ind. 

Smith,  Iowa 
NOES— 3 

Miller.  Calif. 

Moorhead, 
Calif. 

Paul 

NOT  VOTING- 

-28 

Addabbo 

Florlo 

Nowak 

Alexander 

Forsythe 

Roberts 

Anderson,  111. 

Goldwater 

Runnels 

Boiling 

Gcodllng 

Skelton 

Chlsholm 

Hansen 

Treen 

Conyers 

Hughes 

Waxman 

Dickinson 

Johnson,  Calif 

Wilson,  Bob 

Dlngell 

Johnson,  Colo. 

Zeferetti 

Edgar 

Lehman 

Flood 

Mitchell,  Md. 
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D  1620 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    OFFERED    BY    MR      MILLER    OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  amendments. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Miller  of 
C.illfornla  On  page  62.  lines  14  and  15,  strike 
out  'and  Rehabilitation  Services":  and  con- 
form the  table  of  content.'?  accordingly. 


On  page  62,  Una  17,  strike  otit  "and  Reha- 
bilitation Services"; 

On  page  62,  lines  20  and  21,  strike  out  "and 
rehabilitation  services"; 

On  page  62,  line  23,  strike  out  "and  re- 
habilitation services". 

Page  70,  strike  out  line  24  and  everything 
that  follows  through  line  12  on  page  71  and 
redesignate  the  succeeding  paragraphs 
accordingly. 

Page  77,  line  18,  strike  out  "section  208" 
and  insert  in  lieu  thereof  "section  207". 

Page  78.  line  21,  strike  out  "section  208" 
and  insert  in  lieu  thereof  "section  207". 

Page  80.  line  19.  strike  out  "section  209" 
and  insert  in  lieu  thereof  "section  208". 

Page  99.  strike  out  line  11  and  everything 
that  follows  through  line  18  and  insert  in 
lieu  thereof  the  following: 

(fi  Section  5315  of  title  5  of  the  United 
States  Code  is  amer-.ded  by  inserting  Immedi- 
ately after  paragraph  (24)  thereof  the  follow- 
ing: 

Page  102,  line  14.  strike  out  "section  209" 
and  Insert  In  lieu  thereof  "section  208". 

Page  104.  strike  out  line  12  and  everything 
that  follows  through  line  18  and  Insert  In 
lieu  thereof  the  following: 

(n)  There  shall  be  in  the  Department  of 
Health  and  Human  Services  an  Assistant 
Secretary  for  the  Handicapped  who  shall  be 
responsible  for  the  administration  and  su- 
pervision of  the  Rehabilitation  Services  Ad- 
ministration, the  National  Institute  of 
Handicapped  Research,  and  such  other  pro- 
grams, agencies,  or  functions  affecting  the 
handicapped  as  the  Secretary  of  Health  and 
Human  Services  shall  delegate  to  the  Assist- 
ant Secretary. 

Mr.  MILLER  of  California  (during  the 
reading*.  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLFH  of  California.  Mr.  Chair- 
man. I  rise  to  offer  a  number  of  amend- 
ments to  H.R.  2444,  Most  of  the^e  are 
technical  amendments,  and  I  ask  that 
they  be  con'=idered  en  bloc.  These  amend- 
ments deal  with  the  transfer  of  the  Re- 
habilitation Services  Administration 
'RSA)  and  the  National  Institute  of 
Handicapped  Research  to  the  proposed 
Department  of  Education.  The  admin- 
istration's original  proposal  to  create  a 
Department  of  Education  did  not  include 
these  transfer  provisions.  They  were 
added  in  committee  by  amendment. 

The  organizational  placement  of  any 
agency  ought  to  be  determined  by  the 
closeness  of  the  relationship  between  the 
programs  involved  and  other  programs 
of  the  Department  in  question.  The  gen- 
eral mi-ssion  of  the  Department,  the 
kinds  of  services  or  research  it  finances, 
the  people  who  are  beneficiaries  of  the 
services,  the  professionals  involved  in 
the  field,  and  the  agencies  at  State  and 
local  levels  that  deliver  the  services  of 
the  Department's  programs  are  the  rele- 
vant factors.  Measured  by  any  of  these 
criteria,  rehabilitation  programs  should 
be  placed  in  a  Department  of  Health  and 
Human  Services,  not  a  Department  of 
Education.  Both  RSA  and  the  Institute 
should  remain  in  the  Department  of 
Health  and  Human  Services.  I  will  dis- 
cuss the  two  agencies  separately. 

RSA  is  responsible  for  the  financing 
of  rehabilitation  services  which  are  ad- 


ministered by  State  rehabilitation  agen- 
cies. The  goal  of  the  services  is  two-fold 
imder  Public  Law  95-602,  the  1978  Reha- 
bilitation Act  Amendments.  First,  the 
basic  rehabilitation  program  supports 
services  whose  goal  is  employment;  sec- 
ond, the  new  independent  living  program 
supports  services  aimed  at  a  social  goal — 
functioning  and  living  independently  in 
the  community.  In  both  cases  the  serv- 
ices financed  are  comprehensive  services, 
managed  and  provided  by  a  multidisci- 
plinary  team.  By  statutory  definition  and 
practice,  the  services  include  medical  di- 
agnosis, physical  restorative  health  care, 
mental  restorative  health  care,  pros- 
thetic and  orthotic  and  other  techno- 
logical aids  and  devices,  income  sup- 
port, counseling  services,  special  serv- 
ices to  the  deaf  and  blind,  and  vocational 
training  and  placement  services.  The 
service  providers  are  physicians  from 
numerous  specialties,  psychologists,  re- 
habilitation counselors,  physical  ther- 
apists, occupational  therapists,  speech 
pathologists.  .<:ocial  workers,  and  voca- 
tional placement  and  training  specialists. 
The  beneficiaries  of  these  services  are 
disabled  adults  over  the  age  of  16. 

The  services  and  professionals  in- 
volved are  health  and  social  services  and 
professionals,  not  educational  services 
and  teachers.  The  facilities  providing 
the  services  are  hospitals,  rehabilitation 
clinics,  workshops,  and  State  rehabilita- 
tion agencies,  not  schools  or  colleges.  The 
clients  involved  are  adults,  few  of  whom 
a'-e  students  in  elementary,  secondary, 
or  postsecondary  schools. 

The  eieat  leaders  in  the  field  of  re- 
habilitation have  been  Mary  Switzer  and 
Howard  Rusk.  Mary  Switzer  was  a  mem- 
ber of  the  Public  Health  Service  prior  to 
becoming  the  head  of  what  was  then  RSA 
and  Dr.  Rusk  is  a  physician. 

Let  us  review  the  Federal  expenditures 
for  the  services  financed  by  RSA.  In  fiscal 
year  1977.  apart  from  the  costs  of  State 
agency  operations,  about  one-half  of  all 
.services  purchased  by  state  agencies 
were  health-related  services,  one-fourth 
vocational  training,  and  less  than  a  one- 
fourth  support  for  studies  at  the  college 
level. 

Generally,  we  entrust  most  organiza- 
tional placement  issues  to  the  executive 
branch.  In  this  instance,  the  President 
proposed  a  new  Department  of  Educa- 
tion, but  his  bill,  like  my  amendment, 
would  leave  RSA  and  the  Institute  in  the 
Department  of  Health  and  Human  Serv- 
ices, During  the  past  12  years  Demo- 
cratic and  Republican  administrations 
have  placed  RS.A.  and  the  predecessor 
program  to  the  Institute  in  the  social 
service  division  of  HEW.  not  the  Educa- 
tion Division  or  the  Office  of  Education. 
Wilbur  Cohen  and  Mary  Switzer  created 
a  Social  and  RehabiUtation  Service 
which  included  RSA  and  the  Republican 
administrations  placed  RSA  with  the 
health  and  social  service  programs  for 
aged  and  children  in  the  Office  of  Human 
Development.  At  the  Stste  level.  41  of 
83  rehabihtation  and  blind  agencies  are 
in  human  service  departments  and  22  in 
independent  asencies.  Only  20  are  in 
education  departments. 

It  is  maintained  by  those  that  support 
a  transfer  to  the  Department  of  Educa- 


tion that  rehabilitation  must  be  separ- 
ated from  the  "welfare"  or  "W"  part  of 
HEW.  That  proposition  does  a  great  in- 
justice to  the  realities  of  programs  and 
needs  of  the  handicapped.  The  income 
support  part  of  HEW  provides  income 
assistance  to  5  million  disabled  people 
under  disability  insurance  and  an  addi- 
tional 1.5  million  under  SSI.  That  income 
is  important  to  the  disabled  individual 
and  to  his  or  her  rehabilitation  and  in- 
dependent function.  Also.  DI  and  SSI  fi- 
nance about  $200  million  of  rehabihta- 
tion service.s  and  those  income  support 
and  rehabilitation  programs  all  remain 
in  the  Department  of  Health  and  Hu- 
man Services.  The  " W"  or  welfare  part  of 
HEW  is  also  the  social  service  com- 
ponent of  HEW  which  provides  title  XX 
social  service  financing  for  the  disabled 
and  others  whose  incomes  are  at  or  below 
80  percent  of  the  median  income.  The 
social  service  component  of  HEW  also  in- 
clude .services  to  the  developmentally 
disabled;  and  those  services  stay  in  the 
Department  of  Health  and  Human  Serv- 
ices. 

The  other  argument  for  a  transfer  of 
RSA.  the  Institute  and  the  National 
Council  on  the  Handicapped,  to  the  De- 
partment of  Education  Ls  that  there  will 
te  greater  visibility  and  higher  stature 
for  these  programs.  However,  my  amend- 
ment creates  an  Assistant  Secretary  for 
the  Handicapped  in  the  Department  of 
Health  and  Human  Services  who  reports 
directly  to  the  Secretar>-  and  would  be 
responsible  only  for  programs  for  the 
handicapped.  H.R.  2444  does  not  create 
an  Assistant  Secretary  responsible  solely 
for  programs  for  the  handicapped.  My 
amendment  therefore  gives  greater  stat- 
ure and  visibility  to  RSA.  the  Institute. 
and  the  National  Council  than  H  R,  2444. 

With  respect  to  tlie  Institute,  the  case 
for  its  staying  in  the  Department  of 
Health  and  Human  Services  is  even 
stronger.  Of  the  S31.5  million  budget  for 
the  Institute.  $20  million  ls  for  medical, 
health,  or  technological  re.search.  This 
research  is  closely  related  to  that  of  NIH, 
NIMH,  the  technology  development  re- 
search of  NIH  and  the  Office  of  the  As- 
sistant Secretary  of  Health.  It  bears  little 
or  no  relationship  to  the  educational  re- 
.search of  the  Department  of  Education. 

Of  the  20  rehabilitation  research  and 
training  centers  funded  by  the  Institute, 
11  are  medical  centers.  3  centers  are  for 
developmental  disabilities  which  are  psy- 
chological and  social  research  centers, 
and  2  mental  health  centers. 

Mr.  BEARD  of  Tennessee.  Would  the 
gentleman  yield? 

Mr  MILLER  of  California.  Yes.  I  yield 
to  the  gentleman. 

Mr  BEARD  of  Tennessee.  Would  the 
gentleman  tell  me  what  organizations 
-support  your  amendment? 

Mr,  MIT  LER  of  California.  Yes.  Some 
of  the  groups  and  individuals  that 
support  this  legislation  are  the  Disabled 
American  Veterans,  the  Paralyzed  Vet- 
erans ol  America,  the  American  Congress 
of  Rehabilitaln-e  Medicine,  the  Associa- 
tion for  the  Advancement  of  Psychology, 
the  American  Foundation  for  the  Blind, 
the  Institute  of  Rehabilitative  Medicine 
m  New  York,  Ed  Roberts,  who  is  the  di- 
rector of  Rehabilitation  in  the  State  of 
California,  Mr.  L   R    Rader,  who  is  the 
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director  of  the  Oklahoma  Department  of 
Public  Welfare.  Mr  William  Spencer, 
who  is  the  director  of  the  Texas  Insti- 
tute of  Rehabilitation.  Dr.  Henry  Betts, 
who  is  the  director  of  the  Rehabilitation 
Institute  in  Chicago,  the  National  Asso- 
ciation of  Social  Workers  and  other  ccm- 
bined  groups 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired 

(By  unanimous  consent  Mr  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute  ' 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  think  the  point  is,  ladies  and 
gentlemen,  that  there  is  som.e  feeling  if 
you  transfer  these  services  to  the  De- 
partment of  Education  that  somehow 
we  are  garnering  support  for  the  passage 
of  this  legislation.  That  is  not  the  basis 
on  which  the  transfer  of  programs  into 
the  new  department  ought  to  be  based. 

The  rest  of  the  programs  surround- 
ing disabled  Americans  in  fact,  are  m  and 
will  continue  to  remain  in  the  Depart- 
ment cf  HEW.  That  is  where  the  money 
is.  whether  it  is  Social  Security,  which 
finances  atout  S150  million  of  vocational 
rehabilitation  services,  or  whether  it  is 
title  JIX  of  the  Social  Security  Act.  The 
fact  is  that  in  the  Department  of  Educa- 
tion there  is  about  SI  billion  for  re- 
habUitation. 

It  comes  under  the  Education  of  the 
Handicapped  Children.  That  would  be 
transferred  because  that  deals  with  the 
problems  of  education  of  the  handi- 
capped in  the  elementary  and  secondary 
school  level.  This  does  not  deal  with  that 
area,  and  it  belongs  in  HEW.  It  ought 
to  remain  in  HEW.  I  think  it  is  very  clear 
that  those  people  who  have  spent  their 
lives  in  forwarding  the  progress  of  the 
disabled  Americans  m  this  country  sup- 
port this  amendment  to  delete  the  "trans- 
fer. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  "> 

Mr.  MILLER  of  Cahfornia.  I  yield  to 
my  colleague  from  California 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  compliment  the  gentle- 
man on  his  amendment.  I  think  it  is  an 
excellent  amendment,  and  I  intend  to 
support  it. 

I  am  rather  at  a  loss,  after  listening  to 
the  large  list  of  individual;  and  organi- 
zations who  support  the  amendment,  to 
understand  how  the  proposed  change 
could  have  been  included  in  the  bill  be- 
fore us.  Does  the  gentleman  have  any 
idea  of  what  led  to  putting  the  Rehabili- 
tation Services  Administration  in  the  De- 
partment of  Education? 

Mr.  MILLER  of  California.  I  do  not 
understand.  My  original  understanding 
was  that  there  was  some  search  for  a 
heightening  of  visibility  by  creating  an 
assistant  secretar:--  in  the  new  depart- 
ment, but  my  concern  is.  why  .should  we 
pick  up  and  move  a  whole  program? 

What  this  amendment  will  do  is  pro- 
vide for  an  assistant  secretary  in  HEW, 
and  let  us  leave  it  where  it  belongs  There 
was  some  theory  about  visibility,  but  I 
do  not  understand  how  we  get  visibUity 
and  have  a  program  in  the  Department 
of  Education. 

Mr.  BROWN  of  California.  If  the  gen- 


tleman will  yield  further.  I  understood 
at  one  point  that  perhaps  some  of  the 
organizations  of  handicapped  citizens 
may  have  supported  it,  such  as  the  Amer- 
ican Coahtion  of  Citizens  with  Disabili- 
ties, and  yet  I  have  received  a  very  re- 
cent resolution,  dated  May  20,  from  "their 
national  convention  in  which  they  indi- 
cated that  they  support  retaining  RSA  in 
HEW.  under  an  assistant  secretary.  Is 
that  the  gentleman's  understanding? 

Mr.  MILLER  of  California.  It  is  my 
understanding  that  they  would  support 
my  amendment  now  that  it  creates  an 
assistant  secretaryship  in  HEW;  that 
that  organization  in  fact  would  support 
this  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  villi  the 
gentleman  yield? 

Mr.  MILLER  of  Cahiornia.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  as  well.  He 
has  spent  a  great  deal  of  time  on  issues 
that  relate  to  people,  and  I  think  the 
advice  he  is  giving  us  to  fractionalize 
this  program  at  HEW  would  not  be  to 
the  advantage  of  the  handicapped  of  the 
country. 

Mr.  MILLER  of  Cahfornia.  I  thank 
the  gentleman. 

Mr.  HORTON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  transfer  that  is  in 
the  bill  is  a  result  of  a  series  of  amend- 
ments which  I  offered  In  committee.  My 
amendments  were  quite  simple.  Thev 
transferred  service  under  the  Rehabili- 
tation Act  of  1973  and  the  Randolph- 
Sheppard  Act  for  the  blind  from  HEW 
to  the  Department  of  Education.  Reha- 
bilitation functions  of  the  Social  Secu- 
rity Administration  were  not  trans- 
ferred, and  my  amendments  established 
in  the  Department  of  Education  an  of- 
fice to  administer  special  education  and 
rehabilitation  services. 

My  amendments,  and  the  amendment 
that  was  adopted  and  is  in  the  bill,  pro- 
vided for  a  common  administration  of 
education  and  training  programs  for  the 
handicapped  from  birth  through  adult- 
hood, eliminate  the  program  overlap,  and 
facilitate  continuity  of  services.  It  also 
provided  a  focal  point  for  coordination 
of  habilitative  or  rehabilitative  services 
for  the  handicapped. 

The  amendment  was  supported  by  the 
.•\merican  Coalition  of  Citizens  with  Dis- 
abilities: the  National  Rehabilitation 
Association:  the  Council  of  State  Admin- 
istrators of  Vocational  Rehabilitation: 
the  Council  for  Exceptional  Children: 
and  the  American  Council  for  the  Blind. 

Contrary  to  what  Members  have 
heard,  the  administration  is  not  opposed 
to  this  amendment.  My  amendments 
which  were  accepted  and  are  now  part 
of  the  bill  and  which  this  amendment  at- 
tempts to  take  out.  were  urged  by  Dr. 
Frank  Bowe.  director  of  the  American 
Coalition  of  Citizens  with  Disabilities, 
who  testified  before  our  subcommittee. 
He  argued  that  disabled  children,  youth, 
and  adults  need  high-quality,  well- 
planned  and  carefully  coordinated  serv- 
ices in  order  to  prepare  themselves  for 
full  participation  in  our  society  as  inde- 


pendent, scl'-suificient,  taxpaying  men 
and  women. 

::  1640 

So  we  established  the  office  in  the  De- 
partment of  Education  that  would  in- 
sure that  these  services  were  coordinat- 
ed in  an  atmosphere  dedicated  to  train- 
ing and  to  education.  This  language  was 
included  in  the  Senate  bill  which  passed 
last  year,  and  it  was  also  in  the  bill  that 
was  reported  in  the  House  last  year. 
Basically  the  language  that  we  have  is 
now  the  same  language  that  is  included 
in  the  Senate  bill  which  was  passed  just 
this  year. 

I  have  just  received  from  Dr.  Bowe  a 
telegram,  and  I  would  like  to  read  it. 
It  says: 

On  behalf  of  the  American  Coalition  of 
Citizens  with  Disabilities,  representing  more 
than  7  million  disabled  people:  the  Council 
for  E,xcept!onaI  Children  and  the  National 
Rehabilitation  Association.  representing 
professions  of  special  education  and  voca- 
tional rehabilitation;  and  the  executive  com- 
mittee of  the  Council  of  State  Administra- 
tors of  Vocational  Rehabilitation,  we  urge 
you  to  vote  in  support  of  H.R.  2444.  a  bill 
to  establish  a  cabinet-level  Department  of 
Education.  We  strongly  support  the  inclusion 
of  vocational  rehabilitation  and  related  pro- 
grams for  the  handicapped  in  the  Depart- 
ment and  the  provision  of  an  Assistant  Sec- 
retary for  Special  Education  and  Rehabilita- 
tion. 

This  telegram  is  dated  June  5,  and  it 
is  signed  by  Dr.  Bowe.  It  is  also  signed 
by  Joseph  Owens,  who  is  the  executive 
director  of  the  Council  of  State  Adminis- 
trators, by  Frederick  Weintraub,  assist- 
ant executive  director  for  governmental 
relations  for  the  Council  for  Exceptional 
Children,  and  by  Elizabeth  Anderson, 
president  of  the  National  Rehabilitation 
Association. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
Miller  amendment.  This  is  a  very  im- 
portant provision.  It  was  strongly  sup- 
ported when  I  offered  it  in  the  sub- 
committee last  year  and  this  year.  It  was 
urged  by  Dr.  Bowe  and  those  others  who 
testified  before  our  subcommittee,  and 
I  feel  it  is  a  good  provision  to  be  retained 
in  the  bill. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  HORTON.  I  would  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  yielding. 

I  wonder  if  we  could  clarify  the  situa- 
tion with  regard  to  Dr.  Bowe  and  the 
American  Coalition  of  Citizens  with  Dis- 
abilities. I  think  the  gentleman  has  un- 
doubtedly correctly  represented  Dr. 
Howe's  position,  but  is  he  familiar  with 
the  resolution  adopted  by  the  American 
Coalition  of  Citizens  with  Disabilities? 

Mr,  HORTON.  I  do  not  have  a  copy  of 
that.  Dr.  Bowe  sent  this  telegram  on  the 
5th  of  June,  and  I  received  it  in  my 
office  on  the  6th.  I  have  no  contrary  in- 
formation other  than  what  he  says. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton)  has 
expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
HoRTON  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BROWN  of  California.  If  the  gen- 
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tleman  would  yield  further,  I  have  a  copy 
of  the  resolution  which  was  adopted  by 
the  American  Coalition  of  Citizens  with 
Disabilities  at  their  house  of  delegates 
meeting  at  Houston  on  May  20. 1  am  not 
sure  that  it  contradicts  what  Dr.  Bowe 
says,  but  I  would  like  to  a.uote  from  it,  If 
I  may.  It  says:  "That  the  American 
Coalition  of  Citizens  with  Disabilities 
supports  a  proposed  Congressional 
Amendment  for  Assistant  Secretary  for 
the  Handicapped  in  the  Department  of 
Health  and  Human  Services." 

Mr.  HORTON.  I  think  the  gentleman 
is  perhaps  misreading  it.  I  think  what 
they  are  talking  about  is  in  the  Depart- 
ment of  Education.  That  is  what  they 
want,  and  that  is  what  this  bill  provides. 
\1I  I  can  go  by  is  the  telegram  that  I 
received  signed  by  Dr.  Bowe  who  starts 
out  saying.  "On  behalf  of  the  American 
Coalition  of  Citizens  representing  more 
than"  and  so  forth.  He  continues  "we 
urge  you  to  vote"  for  the  bill  'to  estab- 
lish a  Cabinet-level  Department  of 
Education.  We  strongly  support  the  in- 
clusion of  vocational  rehabilitation  and 
related  programs  for  the  handicapped  in 
the  Department.  •  •  •" 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  HORTON.  Yes. 

Mr.  BROWN  of  California.  The  resolu- 
tion adopted  at  the  convention  of  the 
Coalition  actually  has  the  additional  lan- 
guage "either  in  the  Department  of 
Health  and  Human  Services  or  the  pro- 
posed Department  of  Education." 

Mr.  HORTON.  The  gentleman  left  that 
out. 

Mr.  BROWN  of  California.  No.  I  am 
merely  trying  to  illustrate  the  point  that 
the  organization  at  its  annual  meeting 
took  a  position  in  support  of  either  de- 
partment as  long  as  it  contained  an  as- 
sistant secretary. 

Mr.  HORTON.  Then  what  the  gentle- 
man is  saying  is  that  he  agrees  with  what 
is  contained  in  my  telegram. 

Mr.  BROWN  of  California.  No.  I  am 
saying  that  Dr.  Bowe  is  expressing  his 
own  opinion,  not  the  opinion  of  the  or- 
ganization. 

Mr  HORTON.  From  the  language  the 
gentleman  just  read,  it  would  indicate  to 
me  that  they  adopted  a  resolution  which 
would  urge  that  this  be  included  in  the 
Department  of  Education:  if  not  in- 
cluded in  the  Deoartment  of  Education, 
then  in  HEW.  What  I  am  urging  for  here 
is  to  have  it  included  in  the  Department 
of  Education,  and  the  gentleman  is  mak- 
ing it  appear  thTt  they  had  a  resolution 
that  would  indicate  that  thev  did  not 
want  it  in  the  Department  of  Education 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton • 
has  expired. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment, 

Mr.  ChTirman.  I  have  the  honor  to 
have  succeeded  my  colleague,  the  gentle- 
man from  Indiana  (Mr.  Brademas>  as 
chairman  of  the  Select  Committee  of 
Education  which  includes  this  area  of 
jurisdiction  of  the  handicapped.  I  re- 
gret to  be  opposing  my  good  friend,  the 
gentelman  from  California  (Mr.  Miller) 


but  no  one  here  should  fail  to  under- 
stand that  the  overwhelming  majority  of 
groups  concerned  about  the  handicapped 
do  not  favor  the  Miller  amendment.  They 
favor  being  part  of  the  new  Department 
of  Education.  This  is  a  gray  area  in  part 
becaue  we  are  dealing  with  a  mix  of 
medical  and  educational  functions,  and 
I  understand  particularly  there  are 
those  who  are  on  the  medical  side  who 
for  one  reason  or  another  favor  staying 
with  HEW.  But  cleariy  the  bulk  of  these 
organizations— and  this  includes  the 
Coalition  of  Citizens,  the  national  um- 
brella organization,  it  includes  the  or- 
ganizations for  the  blind,  the  organiza- 
tions for  the  deaf,  the  State  Administra- 
tors of  Vocational  Administration — 
clearly  favor  being  in  the  new  Depart- 
ment. They  favor  it  for  some  very  con- 
crete, sohd  reasons,  and  among  these 
ii  the  fact  of  increased  emphasis  which 
is  important  to  these  groups.  There  is 
no  question  that  while  the  people,  who 
are  in  charge  in  HEW  now  are  good,  ded- 
icated people  doing  a  fine  job.  they  have 
not  been  receiving  the  kind  of  attention 
there  that  this  kind  of  a  program  de- 
serves. 

So  I  would  urge  my  colleagues,  with 
all  due  respect,  to  defeat  the  amendment 
offered  by  my  good  friend,  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  the  gentleman. 

Mr.  MILLER  of  Cahfornia.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  know  what  educational 
functions  are  involved  that  justify  the 
transferring  of  a  very  heavily  medical- 
Iv  emphasized  program  to  the  Depart- 
ment of  Education.  I  do  not  understand. 
outside  of  special  education  which  I  con- 
cede should  be  transferred,  what  would 
be  left  in  terms  of  educational  functions 
to  be  transferred  to  the  Department  of 
Education. 

Mr.  SIMON.  If  one  picks  almost  any 
disability,  there  is  a  medical  portion  of 
that  rehabilitation,  but  the  bulk  of  the 
work  is  educational  in  nature,  and  that 
is  whether  someone  has  lost  a  leg  or  lost 
an  arm.  or  is  blind  or  deaf,  or  what  the 
situation  might  be. 

Mr.  \nLLER  of  California.  If  the 
gentleman  would  continue  to  yield,  the 
point  is  there  is  no  Federal  program  to 
carry  out  those  educational  functions. 
The  nroarams  which  carry  out  the  res- 
torative health  care  of  disabled  individ- 
uals is  through  the  social  .security  pro- 
pram,  title  19.  title  20,  which  comes  out 
of  Social  Security  which  is  in  HEW. 
which  works  with  a  compatible  situa- 
tion with  RSA.  RSA  has  not  worked 
properly,  let  us  face  it.  But  to  suggest 
they  are  going  to  pack  up  everybody's 
bag  and  move  them  down  to  the  Depart- 
ment of  Education  will  affect  the  handi- 
capped individuals  of  this  countrv',  be- 
cause the  programs  are  there  through 
the  HEW  budget:  they  are  not  in  the 
Department  of  Education  as  it  is  now- 
created. 

Mr.  SIMON.  I  wotild  say  the  answers 
to  that  are  two.  No.  1.  the  State  admin- 
istrators of  these  vocational  rehabilita- 
tion programs  now  do  not  favor  the  Mil- 


ler amendment.  No.  2.  the  bulk  of  the 
handicapped  groups,  the  people  who  are 
most  concerned,  do  not  favor  the  amend- 
ment. I  think  that  is  very  clear  evidence 
of  why  it  ought  to  be  moved  to  the  new- 
Department. 

Mr.  MILLER  of  California,  Will  the 
gentleman  yield? 

Mr.  SIMON.  Yes. 

Mr  MILLER  of  California.  I  would  de- 
bate that  evidence  for  the  gentleman, 
but  we  have  both  stated  who  is  for  what. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  North  Carohna. 

Mr.  ANDREWS  of  North  Carohna.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  all  of  the  information 
I  have  on  the  subject,  which  is  consid- 
erable, is  in  complete  agreement  with 
the  statement  made  by  my  friend,  the 
gentleman  from  Illinoi<:  iMr.  SnuoNi.  I 
would  like  to  associate  myself  with  his 
remarks  and  encourage  support  of  his 
position. 

D  1650 
Mr.  BRO"WN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  not  normally 
intervene  in  this  debate.  However,  for  the 
past  several  years  in  the  Committee  on 
Science  and  Technology  I  have  been  in- 
volved with  a  very  small  program  which 
the  committee  has  maintained  for  re- 
search on  the  problems  of  the  handi- 
capped. In  that  capacity  I  have  had  the 
opportunity  to  meet  many  of  the  people 
who  are  deeply  involved  in  the  problems 
of  the  handicapped  and  in  rehabilitation 
services.  I  have  assisted  in  developing  a 
research  program  using  the  facilities  of 
the  Federal  Government.  I  might  say 
under  the  tutelage  of  our  very  dear  for- 
mer colleague.  Tiger  Teague.  who  took 
a  lifetime  interest  in  this  subject. 

I  am  completely  at  a  loss  to  under- 
stand the  statement  made  by  my  good 
friend  from  Illinois  iMr.  Simon)  with 
regard  to  where  the  bulk  of  the  support 
for  this  proposal  lies,  as  far  as  the  hand- 
icapped community  is  concerned. 

I  sought  to  clarify  this  situation  by 
reading  the  resolution  that  was  adopted 
by  the  A.merican  Coalition  of  Citizens 
With  Disabilities  and  very  frankly  their 
position  is  ambivalent.  They  support 
either  position  which  will  give  the  great- 
est visibility  to  the  problems  of  the  hand- 
icapped. What  they  really  want  is  an 
assistant  secretary  dealing  with  the 
handicapped  and  with  vocational  re- 
habilitation and  they  would  support  this 
in  a  Department  of  Education  if  that  is 
where  they  had  to  go  to  get  it  or  they 
would  support  it  in  the  present  Depart- 
ment of  Health.  Education,  and  Welfare. 
Their  position,  as  expressed  in  the  reso- 
lution adopted  at  their  convention,  is  not 
in  opposition  to  remaining  in  the  De- 
partment of  Health.  Education,  smd 
Welfare  Their  priman,-  concern  is.  as 
I  stated,  with  an  elevation  of  the  aware- 
ness of  the  American  public  to  the  prob- 
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lems  of  the  handicapped,  as  evidenced 
by  the  designation  of  an  assistant 
secretary. 

Now  I  note  that  the  Secretary  of 
Health,  Education,  and  Welfare,  has 
stated  rather  strongly  in  a  letter  to  the 
chairman  of  the  full  committee,  our  dis- 
tinguished colleague  from  Texas,  that  he 
opposes  the  shift  of  the  Vocational  Re- 
habilitation Services  and  the  Institute 
for  Research  on  Problems  of  the  Handi- 
capped, which  is  also  included  in  the 
bill,  to  the  new  Department  of  Educa- 
tion. He  objects  to  these  being  moved  to 
the  Department  of  Education  and  he 
makes  a  very  strong  and  convincmg  case 
for  it  in  a  3-page  letter  which  I  am  sure 
the  chairman  of  the  full  committee  has 
read  in  great  detail. 

Very  honestly,  knowing  what  went 
into  the  development  of  this  Institute  for 
Research  on  Problems  of  the  Handi- 
capped. I  have  no  remote  idea  of  what 
justifies  moving  that  institute  to  the  De- 
partment of  Education.  It  is  not  an  edu- 
cational function,  nor  is  most  of  the 
work  done  in  the  Vocational  Rehabilita- 
tion Administration.  It  is  far  more 
closely  allied  to  similar  work  being  done 
in  the  Social  Security  Administration 
and  should  remain  in  the  department 
which  has  that  function, 

I  will  not  attempt  to  identify  the  large 
numbers  of  organizations  which  have 
written  to  me  in  opposition  to  moving 
this  vocational  rehabilitation  function  to 
the  Department  of  Education.  My  good 
friend  and  colleague  from  Cahfornia 
listed  most  of  them  although  not  all  of 
them  and  I  have  a  host  of  letters  here 
which  were  sent  to  me  indicating  the 
position  of  various  groups  concerned 
with  vocational  rehabilitation  on  this 
matter. 

I  suspect  there  are  some  educational 
groups  who  would  like  to  grab  as  much 
of  any  related  function  as  they  could  for 
this  new  department.  That  is  a  normal 
bureaucratic  exercise  and  I  can  under- 
stand and  sympathize  with  it.  However, 
very  frankly,  those  concerned  with  a 
total  rehabilitation  of  the  handicapped 
are  not  interested  in  making  this  change. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired 

(On  request  of  Mr.  Miller  of  Cahfor- 
nia and  by  unanimous  consent,  Mr. 
Brown  of  California  was  allowed  to  pro- 
ceed for  1  additional  minute.' 

Mr.  MILLER  of  California.  Mr  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  BROWN  of  California.  I  will  be 
glad  to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  MILLER  of  California.  Thank  you 
for  yielding. 

Mr.  Chairman,  is  it  the  understanding 
of  the  gentleman  that  the  bill  sent  up  by 
the  administration  did  not  propose  to 
transfer  RSA  and  the  Institute  on  Re- 
habilitative Medicine? 

Mr.  BROWN  of  California  The  s;en- 
tleman  is  precisely  correct  The  bill  did 
not  in  its  original  form  from  the  admin- 
istration. The  letter  from  the  Secretary 
indicates  this. 

Mr.  MILLER  of  California.  Is  the  gen- 
tleman aware  of  a  letter  from  Dr.  How- 
ard Rusk  who  is  clearly.  I  think,  one  of 


the  most  preeminent  individuals  involved 
in  rehabilitative  medicine?  He  says  that 
the  research  activity  of  the  institute  is 
primarily  medical,  technological,  and 
psychosocial.  Very  little  of  the  research 
mission  of  the  institute  is  actually  re- 
lated to  education  although  thp  rehabili- 
tative services  for  handicapped  children 
obviously  are  involved.  Yet  the  point  is 
we  have  then  transferred  special  educa- 
tion, which  is  proper,  to  the  Department 
of  Education  but  not  the  institute  and 
not  the  Rehabilitative  Services  Adminis- 
tration. 

I  think  clearly  Dr.  Rusk  who,  with 
Mary  Switzer.  started  out  on  this  road 
to  rehabilitative  research,  medicine,  and 
restorative  health  which  makes  the  case 
that  that  is  not  the  goal  of  RSA. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
California. 

In  doing  so,  Mr.  Chairman,  I  want  to 
express  my  very  high  regard  for  the  gen- 
tleman, one  of  the  ablest  members  of  the 
Committee  on  Education  and  Labor.  I 
dislike  having  to  disagree  with  him  on 
this  occasion. 

Mr.  Chairman.  I  speak  as  one  who  had 
for  10  years  the  privilege  of  serving  as 
chairman  of  the  Select  Education  Sub- 
committee of  the  Committee  on  Educa- 
tion and  Labor,  the  subcommittee  now 
so  ably  chaired  by  the  gentleman  from 
Illinois.  (Mr.  Simon i. 

As  chairman  of  that  subcommittee.  I 
had  also  the  privilege  of  having  been 
the  sponsor  in  the  House  of  the  rehabili- 
tation services  amendments  as  well  as  of 
the  National  Institute  for  Handicapped 
Research. 

It  is.  therefore,  from  that  background 
that  I  must  speak  against  this  amend- 
ment. 

At  the  outset,  Mr.  Chairman,  and  be- 
fore I  indicate  some  of  the  reasons  for 
my  opposition  to  the  amendment  of  the 
gentleman  from  California,  I  want  to  5ay 
something  of  a  matter  which  has  been 
the  subject  of  some  debate  here  this 
afternoon,  the  matter  of  the  position  of 
Dr.  Frank  Bowe.  of  the  American  CoaU- 
tion  of  Citizens  With  DisabiUties. 

For  the  information  of  my  colleagues, 
I  must  indicate  that  I  have  just  had  a 
telegram  from  Dr.  Bowe,  dated  June 
12. 1979.  in  which  he  says: 

We  strongly  reaffirm  nationwide  desire  of 
disabled  people  for  office  in  new  Department. 
Disregard  rumors  to  ttie  contrary. 
Dr.  Frank  Bowe. 
American  Coalition  of  Citizens 

of  Disabilities. 

May  I  also.  Mr.  Chairman,  address  my- 
self to  another  matter  that  has  come  up; 
namely,  the  groups  supporting  that  pro- 
vision of  the  committee  bill  which  pro- 
vides for  transfer  to  the  new  Department 
of  Education  of  the  Rehabilitation  Serv- 
ices Administration  and  the  National  In- 
stitute for  Handicapped  Research. 

Among  the  groups  supporting  the  re- 
tention of  these  programs  in  the  Depart- 
ment of  Education  are  the  following,  who 
support  the  bill:  The  American  Coali- 
tion of  Citizens  With  Disabilities,  the  na- 


tional coahtion  of  national.  State,  and 
local  organizations  of  and  for  the  handi- 
capped representing  over  7  million  per- 
sons; the  National  Rehabilitation  Associ- 
ation, the  professional  association  of  per- 
sons involved  in  rehabihtation;  the  ex- 
ecutive committee  of  the  Council  of  State 
Administrators  of  Vocational  Rehabili- 
tation, the  association  of  State  agencies 
administering  rehabilitation ;  the  Council 
for  Exceptional  Children,  the  profes- 
sional association  of  persons  involved  in 
special  education;  the  National  Federa- 
tion of  the  Bhnd.  a  major  association  of 
blind  citizens;  plus  the  American  Deaf- 
ness and  Rehabilitation  Association;  Na- 
tional Association  of  the  Deaf;  National 
Council  of  Rehabilitation  Education;  Na- 
tional Council  of  State  Agencies  of  the 
Blind;  and  the  American  Association  of 
Workers  for  the  Blind. 

Now.  Mr.  Chairman,  let  me  address 
my.self  to  the  i.ssue  raised  by  the  amend- 
ment of  the  gentleman  from  California 
(Mr.  Miller)  . 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  committee  bill  recommends  the 
creation  of  an  Assistant  Secretary  for 
Special  Education  and  Rehabilitation. 

The  bill  provides  for  the  transfer  to 
that  office  the  following  functions:  The 
Rehabilitation  Services  Administration 
and  the  National  Institute  for  Handi- 
capped Research. 

The  basic  purpose  of  the  vocational 
rehabilitation  program  is  to  provide  a 
comprehensive  program  of  rehabilitation 
services  for  phy.sically  and  mentally 
handicapped  persons  whose  disabilities 
substantially  impeded  employment,  but 
who  can  reasonably  be  expected  to  bene- 
fit in  terms  of  cmployability  from  these 
vocational  rehabilitation  services. 

The  largest  program  transferred  under 
the  bill  is  the  basic  State  grant  for  re- 
habilitation service  program.  These 
grants  to  States  are  used  to  provide  the 
following  services:  Counseling,  referral, 
job  placement,  vocational  and  training 
services,  interpreter  and  reading  serv- 
ices, rehabilitation  teaching,  tools  and 
equipment,  transportation,  technological 
aids,  construction  of  rehabilitation  facil- 
ities, and  recruitment  training. 

The  new  Institute  for  Handicapped 
Research  will  address  research  pertain- 
ing to  all  areas  of  the  handicapped.  The 
Institute  would  in  effect  be  addressing 
those  areas  not  handled  adequately  by 
present  research  programs  and  is  not 
intended  to  overlap  with  the  programs 
of  mental  and  health  research  con- 
ducted by  NIH. 

These  two  programs — Rehabilitative 
Services  and  the  Institute — would  be 
joined  with  the  Bureau  of  the  Handi- 
capped, presently  located  in  the  Office  of 
Education. 

Mr.  Chairman,  there  are  several  rea- 
sons I  believe  the  vocational  rehabilita- 
tion program  administered  by  RSA 
should  be  joined  with  the  programs 
administered  by  BEH. 

The  first  reason  is  that  there  is  a 
natural  relationship  between  the  pro- 
grams that  BEH  and  RSA  administer. 
An  examination  of  each  program  de- 
scription will  indicate  that  both  have  as 
their   common   mission   improving   the 
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ablity  of  handicapped  individuals  to 
adapt  to  society.  I  believe  this  relation- 
ship can  be  strengthened  by  joining 
these  two  programs  and  thereby  for  the 
first  time,  providing  a  continuity  of 
service  from  preschool  through  adult- 
hood. 

The  committee  was  wise  to  see  that 
both  programs  address  basically  the 
same  needs  but  to  clearly  different  age 
categories.  Although  the  Bureau  for  the 
Education  of  the  Handicapped  is  pri- 
marily educational  in  its  purpose  and 
provides  services  for  children,  a  signifi- 
cant portion  of  its  programing  responsi- 
bility is  to  support  training  of  adults 
who  in  turn  will  train  handicapped 
people.  Programs  such  as  the  special 
education  manpower  development  proj- 
ect illustrate  this  point.  The  regional 
vocational,  adult,  and  postsecondary 
programs  further  illustrate  the  various 
age  groups  served  by  the  programs  under 
the  Bureau  for  the  Education  of  the 
Handicapped.  On  the  other  hand,  the 
Rehabihtation  Services  Administration 
does  not  restrict  itself  to  one  age  group 
either.  RSA  also  trains  nonhandicapped 
individuals  of  any  age  who  in  turn  train 
handicapped  individuals  and  provides 
for  model  preschool  programs  for  the 
handicapped. 

The  committee,  m  placing  vocational 
rehabilitation  programs  in  the  same  of- 
fice with  programs  concerned  with  gen- 
eral education  of  the  handicapped,  ac- 
knowledges the  need  for  a  continuum  of 
services  for  the  handicapped  from  birth 
through  adulthood. 

Dr.  Frank  G.  Bowe.  director  of  the 
American  Coalition  of  Citizens  with 
Disabilities,  has  communicated  to  me 
the  following: 

This  new  structure  makes  eminently  good 
sense  to  us.  It  distinguishes  clearly  between 
goal-directeu  programs  aimed  at  enhancing 
the  potential  of  disabled  perscn.s  and  entitle- 
ment program.s  aimed  at  protect inp  the  in- 
come and  medical  needs  of  persons  who  are 
dependent  upon  others  for  partial  or  full 
support. 

Another  reason.  Mr.  Chairman.  I 
favor  placing  vocational  rehabilitation 
in  the  new  institute  with  the  programs 
of  the  Bureau  of  the  Handicapped  is 
that  for  the  first  time  there  would  be 
the  visibility  necessary  for  the  handi- 
capped to  compete  for  scarce  dollars. 

Third.  Mr.  Chairman,  placing  these 
programs  in  the  new  department  will 
allow  for  them  to  assign  more  emphasis 
on  training.  Since  this  training  is  re- 
lated to  educational  concerns,  the  over- 
all goal  is  to  improve  the  ability  of 
handicapped  individuals  to  adapt  to  so- 
ciety. It  is  my  belief  that  the  goal  of 
helping  handicapped  Individuals  be- 
come productive  and  to  live  with  inde- 
pendence and  dignity  the  same  inde- 
pendence and  dignity  of  nonhandi- 
capped individuals — is  much  more  com- 
patible with  the  concerns  of  education 
than  it  is  with  health  and  welfare. 
Handicapped  individuals  have  special 
needs  for  services  and  benefits  regard- 
les'-,  of  income.  Education  has  tradition- 
ally made  as  one  of  its  goals  the  delivery 
of  services  and  benefits  regardless  of  in- 
come. Health  and  welfare,  on  the  other 
hand  as  they  will  exist  in  the  Depart- 
ment of  Health  and  Welfare,  will  de- 
liver services  and  benefits  on  the  basis 


of  economic  status.  Thus  this  new  re- 
alinement  will  better  meet  the  needs  of 
the  handicapped  as  they  relate  to  re- 
habilitation and  education. 

Mr.  Chairman,  in  concla-^ion.  I  again 
quote  from  Dr  Howe's  correspondence 
to  me  on  this  matter: 

First,  services  for  disabled  people  have 
suffered  preatly  from  a  severe  lack  of  visa- 
billty.  fragmented  and  deeply  burled  as 
these  programs  have  been.  There  is  every 
reason  to  believe  the  structure  proposed 
would  make  a  truly  historic  breakthrough 
for  disabled  Americans,  of  whom  there  arc 
currently  fully  36  million 

Second,  educational  and  rehabilitative 
services  for  disabled  people  have  b3«n  poorly 
coordinated  on  the  federal  level.  A  few 
weeks  ago.  HEW  held  the  first  meeting  in 
ten  years  of  t*^e  people  responsible  for  co- 
ordinating special  education,  vocational 
education,  and  vocational  rehabilitation 
programs  for  disabled  youths  and  ac'ults 
The  purpose  of  the  meetlnp  was  to  attempt 
to  develop  similar  plans  for  service  deliv- 
ery within  the  three  streams  of  services 
That  this  occurred  in  1979  speaks  for  itself 

Mr.  Chairman,  in  summary,  the  com- 
mittee bill  represents  a  major  opportu- 
nity to  elevate  the  statas  of  Federal 
prosrams  for  the  handicapped  and  to 
further  the  common  goals  of  proerams 
for  the  handicapped.  The  bill  will  mean 
substantial  improvement  in  thLs  coordi- 
nation of  programs  concerning  both  the 
education  and  the  rehabilitation  of 
handicapped  persons. 

Mr.  Chairman,  as  chairman  of  the 
subcommittee  with  jurisdiction  over  both 
the  education  of  handicapped  children 
and  the  rehabilitation  program  for  the 
last  decade,  I  would  observe  that  the 
explanation  and  the  reasoning  behind 
the  gentleman's  amendment  are  not 
founded  in  fact.  It  is  obvious  that  there 
is  a  misunderstanding  of  what  the  re- 
habilitation program  is  primarily  all 
about  as  well  as  the  purpose  of  the  Na- 
tional Institute  of  Handicapped  Re- 
sea'-ch.  The  explanation  which  has  been 
given  for  the  amendment  does  not  rep- 
resent either  what  Congress  intended 
or  enacted  into  law.  The  amendment 
does  not  represent  the  purposes  for 
which  these  prof.rams  were  enacted.  Tlie 
amendment  reflects  a  misunderstanding 
of  the  goal  of  the  Rehabilitation  Serv- 
ices Administration  of  the  purpose  for 
the  creation  of  a  new  National  Institute 
of  Handicapped  Research,  and  of  the 
function.s  of  the  Bureau  for  Education 
of  the  Handicapped.  Because  of  this 
misunderstanding  as  well  as  the  reasons 
I  have  already  given.  I  urge  my  col- 
leagues to  join  in  opposing  this  amend- 
ment. 

D  1700 

Mr.  Chairman.  I  yield  to  the  gentle- 
man  from    South   Carolina    (Mr.    Jen- 

RETTE' . 

Mr.  JENRETTE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks.  I  had  the  pleas- 
ure last  year  in  the  Committee  on  Gov- 
ernment Operations  to  offer  the  amend- 
ment or  to  include  it.  At  that  time  I  not 
onlv  talked  to  the  doctors  the  gentle- 
man mentioned  and  the  associations,  but 
many  of  the  people  came  in  on  wheel- 
chairs and  other,  that  really  felt  strong- 
ly they  should  be  given  this  visibility 


I  appreciate  the  gentleman  bringing 
this  up.  I  hope  the  committee  will  go 
along  and  reject  the  amendment  of  the 
gentleman  from  California. 

The  CH.A.IRMAN.  The  quesUon  is  on 
the  amendments  offered  by  the  gentle- 
man from  Cahfornia  >  Mr.  Miller  i  . 

The    question    was    taken:    and    the 
chairman  announced  that  the  noes  ap- 
pear to  have  it. 

RECORDED    VOTE 

Mr.  MILLER  of  Cahfornia.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  148.  noes  265. 
not  voting  21,  as  follows : 


[Ron  No.  216] 

AYES— 148 

Akaka 

Evans.  Ga. 

Miller.  Ohio 

Anderson, 

Fazio 

Ultchell.Md. 

Calif. 

Penwlck 

Moakley 

AuCom 

Pish 

Moffett 

Bailey 

Prenzel 

Moore 

Beard.  R.I. 

Gaydos 

Moorhead, 

Beard.  Tenn. 

Gephardt 

Calif. 

Bei:enson 

Giaimo 

Miirphv.  ni. 

Bennett 

Gibbons 

Murphy.  N.Y. 

Bethune 

Gilman 

Mvers,  Pa. 

Boggs 

GUckman 

Nolan 

Boland 

Gore 

Nowak 

Breaux 

Gradlson 

Obey 

BrinXley 

Gray 

Pashayan 

Brodhead 

Guyer 

Patterson 

Broomfleld 

Hall,  Tex. 

Paul 

Brown.  Calif. 

Hammer- 

Preyer 

Brown,  Ohio 

schmldt 

Rangel 

Buchanan 

Hanley 

Rhodes 

Burgener 

Harkln 

Richmond 

Burton.  John 

Hefner 

Rlnaldo 

Burton.  PhlUlp 

Heftel 

Roe 

Carr 

Hlghtower 

Rosenthal 

C.ausen 

Howard 

Rostenkowskl 

Clay 

Huckaby 

Roth 

Coelho 

Jones,  N  C 

Rousselot 

German 

Jones.  Okla 

Roybal 

Cotter 

Kindness 

Schroeder 

Crane.  Daniel 

Kostmayei 

Sebellus 

Crane.  Philip 

LaFalce 

Selberllng 

D'Amours 

Lagomarslno 

Shannon 

Daschle 

Latta 

Shuster 

de  la  Garza 

Lederer 

Skelton 

Dellums 

Lehman 

Snowe 

Derwlnskl 

Leand 

Snyder 

Dickinson 

Levitas 

Solarz 

Diggs 

Lewis 

Stark 

Dixon 

Livingston 

Studds 

Dodd 

Lowry 

Symms 

Donnelly 

Lujan 

Thcmas 

Dougherty 

LuBgren 

Van  Deerlln 

Downey 

McClory 

Walgren 

Earlv 

M?Ccrmack 

Watklns 

Eckliardt 

McDade 

Wavman 

Edrar 

McDonald 

Weaver 

Edwards.  Ala. 

Ma?ulre 

Weiss 

Edwards,  Calif 

Markey 

Wilson,  Tex. 

Emerv 

Mathls 

Yates 

English 

Mavroules 

Young.  Fl«. 

Erlenborn 

Mikulskl 

Ertel 

Miller.  Calif 
NOES— 265 

Abdnor 

Bingham 

Conte 

Albosta 

Blanchard 

Corcoran 

Alexander 

Boner 

Cougbim 

Ambro 

Bonlor 

Courier 

Andrews.  N  C. 

Bonker 

Daniel.  Dan 

Andrews. 

Bouquard 

Daniel,  B.W. 

N.  Dak. 

Bowen 

Danlelson 

Annunzlo 

Brademas 

Dannemeyer 

Anthonv 

Brooks 

Davis,  Mich. 

App:egate 

Broyhlll 

Deckard 

.^reher 

Burllson 

Derrick 

Ashbrook 

Butler 

Devlne 

Ashley 

Byron 

Dicks 

Aspln 

Campbell 

Dornan 

Atxinson 

Carney 

Drlnan 

Badham 

Carter 

Duncan.  Oreg. 

Bafalls 

Cavanaugh 

Duncan.  Tenn 

Baldus 

Chappell 

Edwards.  Okla 

Barnard 

Cheney 

Erdahl 

Barnes 

Chlsholm 

Evans.  Ind. 

Bauman 

Cleveland 

Fary 

Bedel! 

CAn^er 

Fascell 

Benjamin 

Coleman 

Ferraro 

Bereuter 

Collins,  ni. 

Plndley 

BevUl 

Collins,  Tex. 

Fisher 

Bla«gl 

Conable 

Flthlan 

^  iTi 


r-^r^-K-rr^-nr^corr^'K-T  a  t 
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Pllppo 

Lundlne 

Santlnl 

Plorlo 

McCioskey 

Satterfleld 

Foley 

McEwen 

Sawyer 

Ford,  Mich. 

McHugh 

Scheuer 

Ford,  Tenn. 

McKay 

Schulze 

Fountain 

McKlnney 

Sensenbrenner 

Fowler 

Madlgan 

Sharp 

Frost 

Marks 

Shelby 

Puqua 

Marienee 

Shumway 

Garcia 

Marriott 

Simon 

Gingrich 

Martin 

Slack 

Olnn 

Matsul 

Smith,  Iowa 

Gonzalez 

Mattox 

Smith.  Nebr. 

Gramm 

Mazzoll 

So:omon 

Graaaley 

Mica 

Spel.man 

Green 

Mlche: 

Spence 

Orlsham 

Mlkva 

St  Germain 

Ouarlnt 

Mlneta 

Stack 

Gudger 

Minlsh 

Staggers 

Haaedorn 
Han.  Ohio 

Mitchen.N.Y. 

Stangeland 

Mollohan 

Stantcn 

Hamilton 

Montgomery 

Steed 

Hance 

Moorhead,  Pa 

Stenho'.m 

Harris 

Mottl 

Stewart 

Harsha 

Murphy.  Pa. 

Stockman 

Hawkins 

Murtha 

Stokes 

Hecltler 

Myers,  Ind. 

Stratton 

Hill  Is 

Natcher 

Stump 

Hinson 

Neal 

Swift 

Hollenbeck 

Nedzl 

Synar 

Holt 

Nelson 

Tauke 

Hopkins 

Nichols 

Taylor 

Horton 

O'Brien 

Thompson 

Hubbard 

Oakar 

Traxler 

Hutto 

Oberstar 

Trlble 

Hyde 

Ottlnger 

Udail 

Ichord 

Paneita 

Ullman 

Ire:and 

Patten 

Vander  Jagt 

Jacobs 

Pease 

Vanik 

Jeffords 

Pepper 

Vento 

Jeffries 

Perkins 

Voikmer 

Jenkins 

Petri 

Walker 

Jenrette 

Peyser 

Wampier 

Johnson.  Co:o.    Pickle 

White 

Jones.  Tenn. 

Price 

Whitehurst 

Kastenmeler 

Prltchard 

Whlt'.ev 

Kazen 

Pursell 

Whittaker 

Kelly 

Quayle 

Whltten 

Kemp 

Quillen 

WUUams.  Mont 

Klldee 

Rahall 

Williams.  Ohio 

Kogovsek 

Ralisback 

Winn 

Kramer 

Ratchford 

Wlrth 

Leach.  Iowa 

Regula 

WoifT 

Leach.  La. 

Keuss 

Wo.pe 

Leath.  Tex 

Ritter 

Wright 

Lee 

Roberts 

Wyatt 

Lent 

Robinson 

Wydler 

Lloyd 

Rodlno 

Wylle 

Loeffler 

Rose 

Yatron 

Lens,  La. 

Royer 

Young.  Alaska 

Long,  Md. 

Rudd 

Young.  Mo 

Lott 

Russo 

Zablockl 

Luken 

Sabo 

NOT  VOTING — 21 

Addabbo 

F'.ood 

Hughes 

Anderson,  111 

Forsvthe 

Johnson.  Calif. 

BoUlng 

Goldwater 

Runnels 

Conyers 

Goodimg 

Treen 

Davis.  S.C 

Hansen 

Wi.son.  Bob 

Dlngell 

Holland 

Wliscn.  C.  H 

Evans.  Del. 

Hoitzman 

Zeferettl 

D     1720 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Conyers  for,  with  Mr.  Johnson  of  Cali- 
fornia against. 

Mr  Runnels  for.  with  Mr.  Dlngell  against 

Messrs.  COTTER,  GIAIMO.  MOOR- 
HEAD  of  Cahfornia.  and  SYMMS 
changed  their  vote  from  "no  "  to  "aye." 

Mr.  STACK  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BY    -MR     WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows. 

Amendment  offered  by  Mr  Walker:  On 
page  59.  after  Una  19.  Insert  the  following 
new  section: 

"QUALIFICATIONS  OF  OFFICERS 

"Sec.  203.  No  individual  may  be  appointed 
to  an  office  created   by  section  201   or  202 


unless  he  or  she  was  an  elementary,  second- 
ary, or  postsecondary  education  teacher  or 
administrator  during  at  least  eighteen  of  the 
twenty-four  months  preceding  the  date  on 
which  his  or  her  nomination  is  submitted 
to  the  Senate  for  confirmation.'  .  and 

In  line  21,  strike  out  "203"  and  Insert  In 
Us  place  "204". 

On  page  61.  in  line  23.  strike  out  "204" 
and  Insert  In  its  place  "205". 

On  page  62.  In  line  71.  strike  out  "205"  and 
insert  in  its  place  "206";  and 

In  line  16.  strike  out  "206"  and  Insert  In 
Its  place  "207". 

On  page  63.  In  line  3.  strike  out  "207"  and 
Insert  In  its  place  "208"; 

In  line  12.  strike  out  "208"  and  insert  In 
Its  place  '209";  and 

In  line  22.  strike  out  "209"  and  Insert  In 
Its  place  "210". 

On  page  64.  In  line  4,  strike  out  "210"  and 
insert  in  Its  place  '211"; 

In  line  8.  strike  out  "211"  and  insert  in 
its  place  "212":  and 

In  line  15,  strike  out  "212"  and  insert  in 
Its  place  "213". 

On  page  67.  In  line  3.  strike  out  "213"  and 
insert  in  its  place  ''214". 

On  page  52.  in  the  table  of  content,  after 
section  202.  Insert  "Sec.  203.  Qualifications 
of  officers."  and  renumber  sections  203 
through  213  as  section  204  through  214.  re- 
spectively. 

Mr.  WALKER  'during  the  reading  >. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  do  one 
of  the  things  which  I  think  most  educa- 
tors have  expressed  that  they  want  done 
by  any  action  that  we  take  with  regard 
to  the  Department  of  Education.  Many 
of  the  Members  who  have  talked  to  the 
teachers  and  administrators  in  their 
districts  about  this  Department  have 
heard  over  and  over  and  over  again 
from  them  that  what  they  want  is  a 
Department  that  will  be  responsive  to 
the  needs  of  education,  that  will  recog- 
nize what  really  goes  on  witnin  the 
schools,  that  will  recognize  the  real  edu- 
cational problems  there,  and  speak  to 
those  problems. 

In  the  course  of  this  debate,  I  submit 
to  the  Members  that  we  have  heard 
over  and  over  again  from  the  propo- 
nents of  this  Department  just  how  bad 
the  Office  of  Education  really  is.  how  it 
has  promoted  programs  which  have  not 
been  in  the  best  interest  of  education, 
how  it  has  been  a  bureaucratic  night- 
mare, how  the  redtape  piles  up  and  up 
and  up.  and  how  this  office  has  not  serv- 
ed education  at  all.  So  it  seems  to  me 
that  the  educators  who  are  making  that 
point  to  us  that  the  Office  of  Education 
has  not  served  their  needs  should  have 
better  than  that  from  a  Department  of 
Education.  And  the  way  we  can  assure 
that  we  do  get  people  responsive  to 
education  within  the  new  Department 
is  to  put  real  live  educators  in  the  De- 
partment. That  is  what  this  amend- 
ment is  all  about.  This  amendment  sim- 
ply says  that  in  order  to  qualify  for  one 
of  the  uppermost  posts  m  this  Depart- 
ment you  must  have  been  in  the  schools 
either  in  higher  education  or  in  ele- 
mentary or  secondary  education  for  18 
of   the   24   months   preceding   tiie    ap- 


pointment. In  other  words,  it  puts 
teachers,  real  educators,  in  charge  of 
the  Department  of  Education.  That  is 
what  it  should  be  all  about.  It  should  not 
be  only  a  Department  of  Education;  it 
should  be  a  Department  by  educators. 
That  is  what  we  can  achieve  if  we 
adopt   this   amendment. 

It  also  seems  to  me  to  speak  to  a 
very  key  issue  that  has  arisen  in  the 
course  of  this  debate,  and  that  is 
whether  or  not  this  Department  is  go- 
ing to  be  a  captive  of  a  couple  of  special 
interests  that  are  pushing  for  the  adop- 
tion of  the  Department.  We  have  heard 
over  and  over  again  about  NEA  and  all 
of  the  power  that  it  is  wielding  on  this 
bill.  One  of  the  concerns  has  been  that 
certain  key  people  in  NEA  will  simply 
transfer  from  their  NEA  offices  over  to 
the  new  offices  in  the  Department  of 
Education.  This  amendment  will  pre- 
vent that.  This  amendment  will  assure 
that  you  will  not  have  special  interest 
groups  simply  transferring  over.  What 
we  will  have  is  educators  coming  di- 
rectly from  the  sciiools  into  the  De- 
partment. In  addition.  I  think  that  it 
also  speaks  to  the  problem  of  all  of  the 
people  who  now  staff  that  Office  of  Edu- 
cation we  have  heard  so  many  things 
about,  who  are  not  going  to  be  in  the 
uppermost  reaches  of  this  Department. 
We  are  going  to  have  again  teachers 
w'ho  staff  the  Department.  I  think  that 
is  as  it  should  be. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  As  I  understood  the  gen- 
tleman's amendment,  it  said  that  they 
should  be  educators  from  the  classrooms 
in  the  last  18  out  of  24  months  before 
their  appointment.  Does  the  gentleman 
mean  actual  schoolteachers,  or  does  he 
also  include  administrators  who  may  not 
have  been  schoolteachers? 

Mr.  WALKER.  I  also  include  adminis- 
trators in  the  amendment. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  WALKER.  Anybody  who  has  been 
serving  as  an  administrator  in  this  time. 
In  other  words,  we  could  have  an  admin- 
istrator who  has  been  a  college  pro- 
fessor. 

Mr.  KAZEN.  I  did  not  understand  that. 
I  thought  the  gentleman  was  only  includ- 
ing teachers,  actually  those  who  were  in 
the  classroom,  and  not  administrators. 

Mr.  WALKER.  I  would  certainly  say  to 
the  gentleman  that  I  would  hope  that 
they  would  use  the  power  granted  by  this 
amendment  to  appoint  teachers  to  the 
post,  but  it  also  includes  administrators. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  do  not  find  any  lan- 
guage in  the  amendment  that  was 
handed  me  about  schools.  It  does  not  say 
anything  about  schools.  The  gentleman 
said  that  they  have  to  be  elementary, 
secondary  or  postsecondary  education 
teachers.  He  did  not  say  anything  about 
schools.  I  do  not  find  the  word  "schools." 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  teachers  and  adminis- 
trators work  in  schools;  therefore,  I 
would  assume  they  would  have  to  come 
out  of  schools. 
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Mr.  HORTON.  Does  the  gentleman 
mean  they  have  to  work  the  whole  18  of 
the  24  months  before  in  that  position, 
before  they  are  qualified  for  this  posi- 
tion? 

Mr.  WALKER.  They  would  have  had 
to  spend  18  out  of  the  last  24  months  as 
a  teacher  in  the  schools. 

Mr.  HORTON.  In  order  to  qualify  for 
one  of  these  jobs? 

Mr.  WALKER.  In  order  to  qualify  for 
one  of  these  jobs,  yes. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  would  think  the  gentleman  would  be 
including  the  Inspector  General  and  the 
general  counsel — all  must  be  teaching 
school  for  the  last  18  months  or  they 
could  not  be  the  lawyers  to  represent  the 
Department.  It  would  fly  in  the  face  of 
the  ability  of  the  Secretary  of  Education 
to  run  the  Department  as  efficiently  as 
possible.  Very  seldom  do  people  employ 
lawyers  based  on  their  having  taught 
school  for  the  past  18  months.  The  gen- 
tleman might  want  to  do  that,  but  it 
should  not  be  a  requirement. 

To  impose  an  artificial  qualification 
such  as  this  would  hamstring  the  Secre- 
tary in  his  efforts  to  get  the  best  possible 
administrators  for  the  education  pro- 
gram. I  understand  the  intent — I  think 
I  understand  the  intent — behind  the 
amendment.  I  would  not  want  to  pre- 
sume on  the  gentleman's  judgment,  on 
his  motives — God  knows,  I  would  not 
want  to  do  th'st — but  I  would  agree  that 
the  Secretary  should  have  the  benefit  of 
the  teachers  and  of  administrators  and 
other  professional  educational  folk.  But 
I  do  not  think  it  would  serve  the  new 
Department  or  any  denartment  well  to 
have  this  kind  of  artificial  restraint  on 
employment  to  qualify  for  the  position. 

'Ir.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLTCKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  education  is 
too  important  to  entrust  to  educators 
alone  and  particularly  just  practicing 
teachers  alone.  Even  though  I  oppose 
this  bill.  I  think  the  amendment  should 
be  defeated. 

What  about  school  administrators? 
What  about  managers  generally?  It 
seems  to  me  that  the  kind  of  positions 
talked  about  in  this  legislation  require 
managers  as  well  as  people  who  are  in- 
terested in  education,  as  well  as  class- 
room teachers.  I  think  it  would  be  ut- 
terly inflexible,  and  I  think  those  who 
oppose  this  bill  should  oppose  the 
amendment. 

Mr.  WALKER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  think 
the  gentleman  raises  an  important  p>oint, 
particularly  with  regard  to  the  counsels. 
But  as  I  recall,  we  had  a  very  distin- 
guished counsel,  Archibald  Cox,  who 
came  directly  out  of  law  school,  out  of 
the  far-reaches  of  Washington. 
□  1730 

I  do  not  see  any  reason  why  we  could 
not  bring  law  school  teachers  in  to  help 


staff  this  Department.  That  would  be 
perfectly  acceptable  under  this  partic- 
ular amendment,  and  it  would,  I  think, 
clear  up  one  of  the  objections  of  the 
chairman  anyhow. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Walker). 

The  question  was  taken ;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

RECORDED    VOTE 

Mr  WALKER  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  28.  noes  374, 
not  voting  32.  as  follows: 

(Roll  No.  217) 


.^bdnor 

Ashbrook 

Bafa'as 

Bnnkley 

Brown.  Ohio 

Dannemeyer 

D:'vlne 

D;ckinson 

Dornan 

Erlenborn 


.\kaka 

.^Ibosla 

.Alexander 

Ambro 

.Anderson. 

Calif, 
.Andrews.  N.C. 
Andrews. 

N  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
.Ashley 
Aspin 
Atkinson 
AuColn 
Badham 
Bailey 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Binpham 
Blanchard 
Bog^s 
Boland 
Boner 
Bonier 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brcomfield 
Brown.  Calif. 
Brovhill 
Buchanan 
Bureener 
Burllson 
Burton.  John 
Burton,  Phi:ilp 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavana\igh 
Chappell 
Cheney 
Chlsholm 


AYES— 28 

Findley 

Gaydos 

Grisham 

Harsha 

Kelly 

Lent 

Livingston 

Lungren 

Paul 

Regula 

NOES— 374 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  111. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlin 

Courier 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W 

Danlelson 

Daschle 

Davis.  Mich. 

de  la  Garza 

Dellums 

Derrick 

Derwinskl 

Dicks 

Dlggs 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan,  Greg, 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Ca;lf. 

Edwards,  Okla 

Emery 

English 

Erdahl 

Ertel 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwtck 

Ferraro 

Fish 

Fisher 

Flthlan 

FUppo 

Florlo 

Foley 

Ford,  Mich, 

Ford,  Tenn. 

Fountain 


Rousselot 

Shuster 

Solomon 

Stangeland 

Taylor 

Thomas 

Walker 

Young,  Fla. 


Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Gingrich 
Glnn 
Glickman 
Gonzalez 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Guarlnl 
Gudger 
Guyer 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlehtower 
Hlllls 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hiibbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Cole. 
Jones,  N.C, 
Jones,  Okla, 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klldee 


Klndneu 
Kogovsek 
Koilmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath.  Tex 
Lederer 
Lee 

Lehman 
Leland 
Le  vitas 
Lewis 
Lloyd 
Loeffler 
Long.  La. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
McClory 
McCioskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Markey 
Marks 
Marienee 
Marriott 
Martin 
Mathls 
Matsul 
Mattox 
Mavroules 
MazzoU 
Mica 
Michel 
Mlkulskl 
Mlkva 

Miller.  Calif. 
Miller.  Ohio 
Mlneta 
Minlsh 
Mitchell,  Md. 
Mitchell,  N.Y 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead. 
Calif. 


Moorhead.  Pa 
Motll 

Murphy.  111. 
Murphy.  N.T 
Murphy.  Pa 
Murtha 
Myers,  Ind 
Myers.  Pa 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
'Nolan 
O'Brien 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rltler 
Roberts 
Robinson 
Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Roybal 
Royer 
Rudd 
Russo 
Sabo 
Santlnl 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebellus 
Sensenbrenner 


Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr 

Snowe 

Snyder 

Solarz 

Spellman 

Spenoe 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Wampler 

Watklna 

Weaver 

Weiss 

WlilU 

Whltehurat 

Whitley 

Whittaker 

Whltten 

Williams.  Mont 

WiUlams.  Ohio 

Winn 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wylle 

Tate* 

Yatron 

Young,  Alaska 

Young  Mo. 

Zablockl 


NOT  VCnNO— 32 


Addabbo 

Anderson. 

Baldus 

Boiling 

Conyers 

Davis,  S.C. 

Deckard 

Dlngell 

Evans,  Del 

Flood 

Forsythe 


111. 


Goldwater 

Goodllng 

Hagedorn 

Hoitzman 

Hughes 

Jacobs 

Johnson,  Calif. 

Nowak 

Obey 

Runnels 

Scheuer 


Selberllng 

Stockman 

Treen 

Waxman 

Wilson.  Bob 

Wilson.  C.  H 

Wilson.  Tex 

Wright 

Wydler 

Zeferettl 


C  1740 

Mr.  HYDE  and  Mr  ROYBAL  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

AMENDMFNT    r»rTERED    BY    MR     DORNAN 

Mr.  DORNAN.  Mr  Chairman,  I  offer 
an  amendment 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dornan;  Page 
58  after  line  6.  Insert  the  following  new  sec- 
tion; 

PROHrBITION  AGAINST  THE  WITHHOLDINC  BT 
THE  SECRBTTARY  OF  FT-NDS  TO  rORCE  RACIAL- 
ETKNIC    QVOTA    BrSINC 

Sec.  201  (C)  The  Secretary  and  the  Depart- 
ment may  not  withhold  anv  funds,  grants. 
contracts  or  awards  otherwl'^e  authorized  to 
be  granted   t>ecause  of  failure  to  transport 
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students  or  teachers  (or  to  purchase  equip- 
ment for  such  transportation  I  In  order  to 
establish  racial  or  ethnic  school  attjndance 
quotas  or  guidelines  In  any  school  or  sjhoo! 
system,  or  because  of  the  failure  to  transpor: 
students  or  teachers  i  or  to  purchase  equip- 
ment for  such  transportation  i  in  order  to 
carry  out  such  a  plan  in  any  school  or  school 
system 

G  1750 

POINT    OP    ORDER  I 

Mr.  BROOKS.  Mr.  Chairman.  I  want 
to  reserve  the  right  to  make  a  point  of 
order  on  the  amendment,  I  have  not  read 
it,  but  I  am  suspicious  of  it. 

Mr.  HORTON.  Mr.  Chairman,  I  will 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  HORTON.  Under  the  test  imposed 
by  rule  XVI,  clause  7,  it  is  not  germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  be  heard  on 
the  point  of  order? 

Mr.  DORNAN.  Yes.  Mr.  Chairman. 
Just  very  briefly,  this  would  appear  to  be 
redundant,  given  the  overwhelming  vote 
yesterday  against  busing.  However,  yes- 
terday's language  clearly  states  that  the 
Secretarj'  or  the  new  department  could 
not  issue  any  order  demanding  busing 
However,  we  have  seen  Federal  judges 
throughout  the  land  in  the  last  decade 
preempt  the  authority  of  the  legislative 
branch  of  our  Government.  Therefore,  I 
want  to  make  sure  in  clear  and  simple 
language  to  state  that  regardless  of 
whatever  orders  come  from  without  the 
powers  of  Congress  that  the  Secretar>- 
would  never  be  able  to  withhold  any 
funds  or  grants  or  contracts  or  awards 
that  were  otherwise  authorized  to  be 
granted  under  the  Department  of  Edu- 
cation. It  is  that  simple.  It  is  just  tiie 
other  side  of  the  coin  of  issuing  an  order 
to  reject  anyone  else's  saying  that  funds 
must  be  withheld  that  this  Congress  had 
deemed  to  be  proper  funding  for  the 
granting  of  moneys. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  'Mr.  Brooks >  desire  to  be 
heard  on  the  point  of  order'' 

Mr.  BROOKS.  Yes.  Mr.  Chairman.  I 
make  the  point  of  order  on  the  amend- 
ment under  rule  X'VI,  clause  7,  requiring 
that  amendments  be  germane  to  the  sub- 
ject under  consideration.  To  be  germane, 
the  amendment  must  have  the  same  fun- 
damental purpose  of  the  bill  under  con- 
sideration. The  purpose  of  H.R.  2444  to 
establish  a  Department  of  Education 
deals  only  with  the  organizational  struc- 
ture of  that  Department.  Amendments 
aflTecting  programs  or  assigning  new 
duties  to  the  Secretary  or  his  assistants 
or  employees  that  are  not  now  authorized 
by  law  are  not  consistent  with  that  or- 
ganizational purpose  and,  therefore, 
should  be  ruled  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  iMr.  Hortoni  desire  to 
be  further  heard  on  the  point  of  order' 

Mr.  HORTON.  I  just  wanted  to  make 
the  point  that  this  is  in  the  section  that 
has  to  do  with  the  establishment  of  the 
Department  and  that  this  is  a  matter 
that  is  not  within  the  jurisdiction  of  the 
Committee  on  Government  Operations, 
and  it  is  not  involved  in  the  organiza- 


tion of  this  Department,  and,  therefore. 
it  should  be  ruled  not  germane. 

Mr.  FASCELL.  Mr.  Chairman,  I  would 
like  to  add  something  to  the  point  of 
order,  if  I  may. 

It  occurs  to  me  that  the  manner  in 
which  the  amendment  is  written.  Mr. 
Chairman,  is  limitation  of  the  jurisdic- 
tion of  a  court  of  competent  jurisdiction. 
It  goes  far  beyond  the  scope  of  this  bill 
and  not  only  affects  the  court  of  compe- 
tent jurisdiction,  but  in  effect  tells  and 
directs  the  Secretary  of  Education  to  ig- 
nore and  disobey  the  orders  of  the  court. 

Mr.  DORNAN.  Mr.  Chairman,  I  have 
a  final  thought.  On  page  56  of  H.R.  2444 
we  say  in  line  12  "i5i  to  increase  the 
accountability  of  Federal  education  pro- 
grams to  the  President,  the  Congress, 
and  the  pubhc;". 

All  I  aL>  doing  with  this  amendment 
is  merely  limiting  the  scope  of  the  Sec- 
retary of  this  new  Department  of  Edu- 
cation, and  the  statement  that  I  just 
read  increases  the  accountability  of  this 
Federal  program  to  the  Congress. 

The  CHAIRMAN  iMr.  Nedzij.  "Hie 
Chair  is  prepared  to  rule. 

The  Chair  would  point  out  to  the  gen- 
tleman that  the  matters  alluded  to  in 
his  final  argument  pertain  to  title  I. 
The  amendment  which  the  gentleman 
has  offered  is  to  title  II  which  deals  with 
the  structure  of  the  new  Department  of 
Education.  Title  II  does  not  go  to  the 
basic  question  whether  substantive  edu- 
cational programs  should  be  retained 
and  to  the  purposes  for  which  funds  un- 
der those  programs  may  be  expended. 
Accordingly  the  Chair  sustains  the  point 
of  order. 

Mr.  DORNAN.  I  thank  the  Chairman. 

AMEND  JVtENT     OFFERED     BY     MR.     ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  o"ered  by  Mr  Ashbrook: 
Strike  out  all  from  line  23  on  page  60  to 
line  21  on  page  61,  Inclusive. 

Mr.  ASHBROOK.  Mr.  Chairman,  for 
about  an  hour  this  afternoon  I  listened 
to  my  colleague,  the  gentleman  from  New 
York,  and  my  colleague,  the  gentleman 
from  Texas,  very  carefully  delineate  the 
responsibilities  of  these  six  assistant  sec- 
retaries that  will  be  created.  In  the 
amendment  offered  by  the  gentleman 
from  New  York  ■  Mr.  G.^rcia  »  as  amended 
by  the  gentleman  from  Texas  (Mr.  de 
LA  Garza  I  they  indicated  they  did  not 
want  specific  responsibilities  for  assist- 
ant secretaries.  Yet  if  we  look  at  page 
60  and  page  61.  starting  on  line  23  on 
page  60,  going  all  the  way  through  the 
remainder  of  section  203  on  page  61,  we 
see  something  rather  interesting.  We  see 
the  Assistant  Secretary  for  Civil  Rights, 
who  not  only  would  have  a  specific  re- 
sponsibility, but  he  would  have  powers 
far  beyond  any  of  the  authority  or  pow- 
ers granted  to  the  other  assistant 
secretaries. 

Mr.  Chairman,  throughout  the  consid- 
eration of  this  bill  I  have  heard  conflict- 
ing statements  about  what  this  new  De- 
partment is  going  to  do.  I  have  heard 
how  it  will  save  money  and  consolidate 
programs,  and  I  have  heard  about  new 
focuses  and  new  prominences  that  only 


bigger  budgets  and  staffs  could  achieve. 
Now  we  are  discussing  the  assistant  sec- 
retaries in  DOE  II.  and  once  again  I  am 
preplexed  by  the  contradictions. 

My  amendment  would  erase  one  of  the 
contradictions  in  section  203  of  the  bill. 
There  are  to  be  six  assistant  secretaries 
with  a  variety  of  responsibilities,  but  with 
similar  authority  under  section  202  of 
the  bill.  Along  comes  section  203  and 
creates  one  more  assistant  secretary,  but 
this  time  with  a  detailed  set  of  expansive 
powers  and  the  authority  to  hire  legions 
of  attorneys,  and  to  contract  out  for 
services. 

We  should  take  some  time  to  consider 
whether  we  want  to  have  a  semiautono- 
mous  Office  for  Civil  Rights  within  the 
Department  of  Education.  I  know  that 
extensive  discussion  has  occurred  in  the 
Government  Operations  Committee  on 
this  issue  and  that  they  decided  to  go 
with  the  present  language  in  the  bill.  I 
wish  to  take  exception  to  their  decision. 
In  many  instances  we  have  seen  blatant 
abuse  of  the  civil  rights  authority  within 
HEW,  Especially  with  title  IX  enforce- 
ment, there  has  been  a  disregard  for  local 
control  of  education  and  of  local  intelli- 
i?ence  on  matters  of  sexual  eciuality.  The 
examples  of  banned  father-son  picnics 
and  of  equal  numbers  of  trophy  cases  for 
boys  and  girls  athletics  immediately 
come  to  mind  as  examples  of  how  the 
Civil  Rights  Office  has  used  and  abused 
its  powers  in  the  past.  I  do  not  think  ex- 
panded authority  and  expanded  staff  is 
any  way  for  this  Congress  to  signal  its 
criticism  of  these  activities. 

My  amendment  would  eliminate  those 
powers  and  authorities  vested  in  the  Of- 
fice of  Civil  Rights  that  are  not  given  to 
the  other  assistant  secretaries  of  DOE  II, 
I  urge  all  my  colleagues  who  feel  as  I  do 
that  the  harassment  of  local  schools  by 
the  Federal  Government  has  reached  a 
point  where  we  must  act  to  rein  it  in. 

Mr.  BROOKS  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DROOKS.  I  would  like  to  say  to 
my  distinguished  friend  on  another  sub- 
ject that  I  have  just  been  discussing— 
and  I  had  hoped  to  get  my  arm  fixed 
later;  it  needs  a  simple  splint, 

Mr.  ASHBROOK.  Is  it  being  twisted, 
or  what? 

Mr.  BROOKS.  I  do  not  think  the  frac- 
ture is  too  bad.  It  is  not  a  double  frac- 
ture. It  is  not  in  the  elbow. 

Mr,  ASHBROOK,  I  saw  the  Speaker, 
I  thought  maybe  it  could  be  twisted. 

Mr.  BROOKS.  That  is  the  problem.  It 
is  going  to  be  all  right. 

The  problem  is  that  I  believe  I  would 
want  everybody  to  know  that  I  have 
agreed  that  we  would  rise  tonight  at 
9  o'clock,  I  did  not  want  that  to  be  a 
surprise  to  anyone.  I  want  the  Members 
to  know  now,  and  I  am  sorry  to  impinge 
on  the  gentleman's  time.  I  will  get  him 
a  little  extra  time,  if  possible.  We  will 
return  tomorrow  and  from  now  on  stay 
as  long  as  is  necessary.  I  look  forward 
to  the  continuation  of  these  wonderful 
amendments. 

Mr.  ASHBROOK.  One  of  which  is  be- 
ing offered  right  now,  the  gentleman 
might  add. 
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Mr.  BROOKS.  It  fits  that  category,  if 
the  gentleman  would  yield. 

Mr.  ASHBROOK.  Well,  maybe  my 
friend  from  Texas  would  like  to  tell  us 
whv  he  thinks  we  need  an  entire  sec- 
tion for  an  assistant  secretary  for  civil 
rights  in  addition  to  the  six  assistants. 
Why  we  should  give  him  broad  author- 
ity to  select,  appoint  and  employ,  author- 
ity that  none  of  the  other  6  assistant  sec- 
retaries have,  let  him  contract  for  out- 
side consultants,  something  none  of  the 
other  assistant  secretaries  have. 

It  looks  to  me  like  that  is  a  wonderful 
section  and  requires  a  wonderful  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent  Mr.  Ash- 
brook was  allowed  to  proceed  for  2  ad- 
ditional minutes.  I 

Mr.  ASHBROOK,  I  would  hope  my 
friend  from  Texas,  consistent  with  his 
remarks  on  other  amendments,  not 
wanting  to  place  responsibilities  in  as- 
sistant secretaries,  would  support  my 
amendment  which  seems  to  fit  perfectly 
in  the  debate  of  my  gentleman  friend 
from  Texas  and  the  chairman  and  rank- 
ing member  from  New  York. 

Mr.  BROOKS.  Mr.  Chairman,  in  reply 
to  my  distinguished  friend,  let  me  say 
I  do  not  share  hLs  view.  I  am  definitely 
opposed  to  the  amendment.  I  think  that 
an  assistant  secretary  for  civil  rights 
should  have  the  right  to  make  those 
contract  authorities.  I  think  they  need  it, 
as  somebody  said,  just  to  keep  an  eye  on 
the  other  secretaries.  There  is  some  rea- 
son for  that  because  over  the  years  we 
have  had  significant  and  serious  difficul- 
ties in  seeing  that  a  large  segment  of 
the  people  of  the  United  States  gets 
equal  rights  under  the  law,  that  they  are 
entitled  to  under  the  Constitution.  We 
have  been  hundreds  of  years  getting 
around  to  giving  it  to  them.  They  are 
now  beginning  to  earn  it.  appreciate  it 
and  utilize  it  and  I  do  not  believe  we 
should  downgrade  the  effort  this  coun- 
try and  this  Congress  has  made  and  that 
I  have  supported  for  many  years  as  an 
opportunitv  to  give  these  people,  these 
citizens  who  are  just  as  loyal  as  you  or 
as  I.  who  have  been  overseas,  have 
fought  with  us.  who  do  all  of  the  things 
we  try  to  do.  who  have  the  same  motiva- 
tions. They  are  Members  of  this  Con- 
gress, they  are  teachers,  they  are 
lawwers.  They  are  all  the  things  we  are. 
They  are  not  any  better,  thev  are  not  any 
worse,  and  they  need  this  opportunity  to 
maintain  opportunity  to  participate 
equally  in  this  country  and  I  am  for  it. 
I  was  for  it  in  the  committee  and  I  am 
for  it  now  and  I  am  against  trying  to 
take  it  out  of  the  bill.  I  think  it  would 
just  be  a  step  back  and  I  do  not  believe 
this  country  is  stepping  back  in  civil 
rights  in  the  year  of  1979  and  I  am  cer- 
tainly not  going  to  join  in  that  step  if 
some  want  to  make  that  effort. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

•By  unanimous  consent.  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  I  appreciate  what 
my  colleague  says  but  I  would  raise  a 


further  question  how  we  have  to  create 

an  assistant  secretary  for  civil  rights 
who  is  separate  and  unequal,  separate 
and  unequal  from  the  other  6  assistant 
secretaries.  Why  my  friend  from  Texas 
feels  it  is  necessary  to  give  him  the  broad 
power  to  select  the  point  to  have  outside 
contracting  and  others  that  the  other  6 
secretaries  do  not. 

Mr.  BROOKS.  We  want  to  understand. 
Mr.  Chairman,  he  is  not  a  grant  ad- 
ministrator. He  has  a  separate  re.sponsi- 
bility.  a  separate  duty,  a  separate  obli- 
gation and  we  trust  he  will  exercise  that 
properly  and  fairly  in  the  public  in- 
terests. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  want  to  again  restate 
my  opposition  to  this  bill  and  I  would  ex- 
pect that  sometime  in  the  not  too  distant 
future  it  shall  be  defeated.  If  by  any 
chance,  which  I  do  not  feel  is  a  real 
chance,  but  if  by  any  chance  I  am  wrong 
and  if  this  Department  does,  in  fact, 
come  into  being  I  think  it  is  important 
this  amendment  be  defeated  and  this 
language  stay  in  the  bill. 

This  particular  language  was  offered 
by  the  gentlewoman  from  Illinois  (Mrs, 
Collins  >  to  a  large  series  of  important 
amendments  that  I  had  offered  both  last 
year  and  again  this  year. 

In  response  to  the  inquiry  by  the  gen- 
tleman from  Ohio,  a  ver>-  valid  question, 
why  should  this  a.^sistant  secretary  have 
this  unique  and  unusual  authority  to  act 
in  some  ways  independent  of  the  Secre- 
tary? That  is  a  valid  question. 

The  reason  is  that  both  the  Commis- 
sioner of  Education  and  the  Secretary  of 
the  proposed  Department  of  Education, 
the  principal  responsibility  is  the  man- 
agement of  the  education  programs  such 
as  they  may  be  and  the  person  charged 
with  enforcement  with  civil  rights  re- 
sponsibility, the  enforcement  of  the  civil 
rights  laws  found  an  inhospitable  cli- 
mate both  in  HEW  and  ver>-  likely  would 
find  in  this  new  Department  and  what 
they  found  is  that  their  budgetary  pro- 
posals, in  their  procosals  to  hire  addi- 
tional staff,  m  their  proposals  to  carry 
out  the  functions  and  responsibilities 
under  their  mandate,  that  the  Commis- 
sioner of  Education,  albeit  the  proposed 
new  Secretary  of  Education,  would  be 
unsympathetic  to  those  budgetary  re- 
quirements, to  those  staffing  require- 
ments, to  those  functioning  require- 
ments. 

Mr.  Chairman,  the  committee  I  think 
in  good  judgment  insofar  as  this  respon- 
sibility IS  concerned  said.  "Let  us  fortify 
the  person  charged  with  civil  rights  en- 
forcement with  the  ability  to  independ- 
ently deal  with  his  own  budgetary-  re- 
quirements, the  ability  to  hire  staff  peo- 
ple independently  and.  in  addition,  to  re- 
port independently  back  to  the  Congress 
so  that  none  of  these  requirements  will 
be  short-circuited  by  the  Secretary  or  the 
Commissioner  of  Education." 

Mr.  Chairman,  we  have  found  both  in 
past  practices  and  we  have  prognosti- 
cated for  the  future  that  if  you  wanted 
this  office  to  work,  this  assistant  secre- 


tary for  civ:l  rights  to  work,  you  had  to 
protect  them  from  the  budgetary  snip- 
ing of  other  people  dealmg  with  the  edu- 
cational component  in  new  departments. 
I  myself  think  that  the  abihty  to  en- 
ter into  contracts  and  audits  and  studies 
and  analyses  are  absolutely  essential  if 
you  want  to  make  the  important  func- 
tion meaningful. 

I  would  urge  all  of  my  colleagues,  all 
of  the  members  of  the  committee,  those 
of  you  who  are  for  this  bill  and  those  of 
you  like  myself  who  are  agamst  this  bill, 
to  resoundinely  defeat  this  amendment. 

Mr.  FASCELL.  Mr,  Chairman,  would 
the  gentleman  from  New  York  yield? 

Mr.  ROSENTHAL.  I  shall  be  happy  to 
yield. 

Mr.  FASCELL.  While  I  support  the  bill 
and  the  gentleman  does  not  I  certainly 
agree  with  the  gentleman  with  respect 
to  his  comments  on  this  particular 
amendment.  I  think  we  should  also  make 
it  quite  clear  that  while  there  is  a  sepa- 
rate function  here  with  regard  to  civil 
rights  and  this  Assistant  Secretar>',  he 
is  placed  within  the  Department  under 
the  Secretary  of  Education  and  that  for 
administrative  and  support  f  imctions  the 
line  command  still  remains  the  same,  but 
from  the  standpoint  of  the  effective  in- 
dependent enforcement  of  civil  rights  as 
it  relates  to  education  we  feel  that  this  is 
the  better  approach, 

Mr.  ROSENTHAL  Mr.  Chairman,  I 
think  it  is  probably  the  only  way  to  have 
an  efficacious  enforcement  in  a  civil 
rights  program. 

Mr.  PANETTA.  Mr.  Chairman,  would 
the  gentleman  from  Cahfornia  yield? 

Mr.  ROSENTHAL.  I  would  be  happy 
to  yield. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding,  Mr.  Chairman. 

Mr  Chairman,  as  a  former  Director  of 
the  Office  of  Civil  Rights  in  the  Depart- 
ment of  Health.  Education,  and  Welfare 
I  can  confirm  the  need  to  try  to  establish 
some  independence  on  an  enforcement 
mechanism  in  a  department  That  is 
what  we  are  talking  about 

Mr.  Chairman,  this  office  is  responsible 
for  enforcing  title  VJ  of  the  Civil  Rights 
Act.  It  is  an  enforcement  mechanism 
Long  ago  it  was  placed  in  the  Office  of 
Education  It  was  removed  from  the  Of- 
fice of  Education  because  the  interests  in 
education  were  diminishing  the  enforce- 
ment responsibilities  of  the  office  Now 
as  a  separate  office  within  the  secretariat, 
it  has  the  same  problems  and  all  of  the 
problems  you  indicated.  I  think  very 
strongly  if  we  are  going  to  have  title  'VI, 
if  we  are  going  to  have  enforcement  of 
title  'VI  It  ought  to  be  comparable  to  what 
we  have  in  the  Justice  Department  which 
is  a  separate  Assistant  Attorney  General 
for  purposes  of  enforcing  civil  rights 
laws. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. I  again  urge  the  members  of  the 
committee  to  defeat  the  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  'Mr.  Ashbrook ». 

In  the  opinion  of  the  Chair  the  ayes 
have  it. 
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For  what  piu-pose  does  the  gentleman 
from  Ohio  rise  ? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  re- 
quest a  recorded  vote  and  pending  that 
I  make  a  point  of  order  a  quorum  is  not 
present. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

The  Chair  will  count  for  a  quorum. 
D  1810 

The  CHAIRMAN.  110  Members  are 
present,  a  quorum. 

PARLIAMENTARY    INQUtRV 

Mr.  BROOKS.  A  parliamentar%-  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROCKS.  Mr.  Chairman,  did  the 
Chair  state  that  the  ayes  appear  to 
have  It? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  noes  had  it. 

Mr.  BROOKS.  Good:  that  does  make 
me  feel  better 

The  CHAIRMAN.  That  was  an  error 
on  the  Chairs  part.  That  was  quite 
obvious. 

Mr.  BROOKS.  I  thought  the  noes  had 

It. 

The  CHAIRMAN.  The  Chair  meant  to 
announce  that  the  noes  had  it. 

Mr.  BROOKS.  The  gentleman  asked 
for  a  vote.  Do  we  need  one? 

RECORDED  VOTE 

The  CHAIRMAN.  The  pendmg  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  'Mr.  ashbrook'  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  65,  noes  342. 
not  voting  27,  as  follows 

[Roll  No  2181 


Applegate 

Archer 

ABtabrook 

Badham 

Bauman 

Butler 

Carney 

Chappell 

Colllna,  Tex, 

Crane,  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel,  R,  W 

Dannemeyer 

Davis,  Ulcb. 

Devln« 

Dickinson 

Dornan 

Erlenborn 

Evans.  Ind 

Orlsham 

Ouyer 


Abdnor 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif, 
Andrews.  N  C, 
Andrews, 

N,  Dak, 
Annunzlo 
Anthony 
Ashley 
Asp  In 
Atkinson 
AuColn 
Bafalls 
Bailey 
Baldus 
Barnard 


AYES— 65 
Hall.  Tex 
Hammer- 

schmtdt 
Hansen 
Hinaon 
Ichord 
Jeffries 
Kelly 
Kindness 
Kramer 
Latta 
Leath,  Tex 
Lewis 
Loeffler 
Lett 

McDonald 
Miller,  Ohio 
Montgomery 
Mottl 

Murphy,  Pa, 
Pasha y an 
Paul 

NOES— 342 

Barnes 

Beard,  R  I, 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Bla«sl 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 


Rltter 

Roberts 

Robinson 

Rousselot 

Rudd 

Satterfteld 

Sawyer 

Schuize 

Shumway 

Shuster 

Snyder 

So'.omon 

Stangeland 

Stenholm 

Stump 

Symms 

Taylor 

Thomas 

Vander  Jagt 

Walker 

Warn  pier 

Whltehurst 


Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif, 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Burton  Phillip 

Byron 

Campbell 

Carr 

Carter 


,  Oreg, 
,  Tenn, 


Cavanaugh 

Chlsholm 

Clausen 

Clay 

Cleveland 

Clinger 

Coelho 

Coleman 

Collins.  Ill, 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

CoughUn 

Courter 

D'Amours 

Oanlelson 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Dlggs 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan 

Duncan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala, 

Edwards,  Calif, 

Edwards.  Okia, 

Emery 

EneMsh 

Erdahl 

Ertel 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Flndley 

Fish 

Fisher 

Flthlan 

Fllppo 

Florlo 

Foley 

Ford.  Mich 

Ford,  Tenn 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Oilman 

Gingrich 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Gore 

Gradlson 

Gramm 

Grassley 

Gray 

Green 

Guarlnl 

Gudger 

Hasedorn 

Hall.  Ohio 

Hamilton 

Hance 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hiehtower 

Hillis 

Holland 

Holt 


Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Jones.  N  C, 

Jones.  Okla, 

Jones,  Tenn, 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kogovsek 

Kostmayer 

LaFaJce 

Lagomarsino 

Leach,  Iowa 

Leach,  La, 

Lederer 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Livingston 

Lloyd 

Long.  La 

Long,  Md, 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzolt 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

MInlsh 

Mitchell. 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhesd, 

Calif, 
Moorhead.  Ps 
Murphy,  ni. 
Murphy,  NY 
Murtha 
Myers,  Ind 
Myers,  Pa 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 


,  Md 
,  N,Y. 


Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Re^ula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rodino 

Roe 

Rose 

Rosenthal 

RostenkowBkl 

Roth 

Roybal 

Royer 

Russo 

Sabo 

Santinl 

Scheuer 

Schroeder 

Sebellus 

Selberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Snowe 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

Trible 

Udall 

iniman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Watklns 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont 

Wilson,  C,  H, 

Wilson.  Tex, 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Yoims,  Alaska 

Ycning.  Fla, 

Voung,  Mo, 

Zablockl 


HoUenbeck 
Holtzman 
Hughes 
Johnson,  Calif. 


Johnson.  Colo, 

Lundlne 
Runnels 
Treen 

n  1820 


Waxman 
WUUams,  Ohio 
Wilson,  Bob 

Zeferettl 
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Addabbo 
Alexander 
.Anderson.  Ill 
Boiling 
Cheney 


Conyers 
Davis,  S,C, 
Deckard 
Dlngell 
Evans.  Del. 


Evans.  Ga 

Flood 

Forsythe 

Ooodllng 

Hanley 


Messrs.  CAVANAUGH,  BROWN  of 
Ohio.  ABDNOR,  and  MOORE  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    OFFERED    BY    MR,    TAUKE 

Mr.  TAUKE.  Mr.  Chairman,  I  offer 
amendments  relating  to  an  Assistant 
Secretary  for  Private  Education. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr  Tauke:  Page 
64.  after  line  2.  insert  the  following  new  sec- 
tion and  redesignate  the  succeeding  sections 
and  conform  the  table  of  contents 
accordingly: 

assistant  secretary  for  private  education 
Sec,  210,  There  shall  be  in  the  Department 
an  Assistant  Secretary  for  Private  Education 
who  shall  be  one  of  the  Assistant  Secretaries 
appointed  under  section  202(a)  of  this  Act. 
The  .Assistant  Secretary  shall  adiTilnlster  such 
functions  affecting  private  education  as  the 
Secretary  shall  delegate  to  the  Assistant  Sec- 
retary and  shall  serve  as  principal  adviser  to 
the  Secretary  on  matters  affecting  private 
education. 

Page  58,  line  8,  strike  out  "six"  and  insert 
in  lieu  thereof  "seven" 

Page  99.  line  19,  strike  out  "(6)"  and  Insert 
m  lieu  thereof  "(7)". 

Mr.  TAUKE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record,  and  that  this 
amendment  and  all  conforming  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  TAUKE.  Mr,  Chairman,  it  has 
been  a  long  day.  and  many  of  the 
amendments  that  have  been  offered  have 
been  characterized  as  "frivolous."  I  hope 
the  Members  will  give  serious  consider- 
ation to  this  amendment  because  I  be- 
lieve it  is  a  serious  amendment. 

Yesterday,  as  we  began  this  debate, 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  offered  an  amend- 
ment which  would  have  changed  the 
name  of  this  Department  to  the  "De- 
partment of  Pubhc  Education"  rather 
than  simply  the  "Department  of  Edu- 
cation." While  at  the  time  many  mem- 
bers of  the  committee  suggested  that 
this  amendment  was  a  frivolous  amend- 
ment, I  think  it  did  point  out  one  of 
the  major  problems  that  we  have  with 
this  new  Department. 

In  speaking  against  that  amendment, 
the  distinguished  chairman  of  the  Com- 
mittee on  Government  Operations,  the 
gentleman  from  Texas  (Mr.  Brooks), 
suggested  that,  indeed,  in  this  country 
there  was  a  major  role  being  played  by 
private  education  in  our  educational 
system. 

n  1830 

The  unfortunate  thing  is  that  in  this 
measure,  as  it  is  proposed  to  us,  that  very 
important  role  is  ignored.  This  measure 
virtually  ignores  private  education. 
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In  contrast  with  what  we  currently 
have  in  the  OfHce  of  Education,  where  we 
have  a  deputy  commissioner  for  private 
education,  there  is  no  official  representing 
private  education  in  this  new  Department 
of  Education.  This  amendment  speaks 
to  that  problem.  What  this  amendment 
does  is  establish  an  Assistant  Secretary 
for  Private  Education.  The  duties  of  the 
Assistant  Secretary  were  very  well  de- 
scribed by  the  gentleman  from  Texas 
when  he  discussed  the  last  amendment 
relating  to  the  Assistant  Secretary  for 
Civil  Rights.  The  gentleman  said  that, 
in  large  part,  the  Assistant  Secretary  for 
Civil  Rights  keeps  an  eye  on  all  of  the 
others.  In  large  part,  that  is  what  an 
Assistant  Secretary  for  Private  Educa- 
tion would  do.  But  in  addition,  the  As- 
sistant Secretary  for  Private  Education 
would  deal  with  those  measures  and  reg- 
ulations concerning  private  education 
and  the  duties  designated  by  the  Secre- 
tar>'. 

Why  is  it  important  that  we  have  a 
representative  for  private  education  in 
the  Department?  It  is  important  be- 
cause it  recognizes  the  reality  of  our 
educational  system:  it  recognizes  the  di- 
versity of  that  educational  system.  Right 
now  we  have  in  this  Nation  about  20,000 
institutions  devoted  to  private  educa- 
tion— 20,000  institutions  devoted  to  pri- 
vate education.  While  18.000  of  those  are 
elementary  and  secondary-,  and  they  con- 
stitute 20  percent  of  the  elementary  and 
secondary  institutions  in  the  country. 
And  1.600  of  those  institutions  are  post 
secondary.  Private  post  secondary  insti- 
tutions amount  to  over  half  of  the  total 
number  of  post  secondary  institutions  in 
this  country.  Over  7,5  milhon  students 
are  educated  in  private  institutions.  I  do 
not  think  we  can  ignore  private  educa- 
tion in  this  bill.  I  urge  you  to  support 
this  amendment  iu  order  to  insure  that 
the  proper  role  of  private  education  is 
recognized. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  in  the  well 
on  this  amendment.  The  fact  that  the 
amendment  offered  by  the  gentleman 
from  Illinois  iMr.  Erlenborn)  was  not 
accepted,  which  would  have  named  the 
Department  the  Department  of  Public 
Education,  does  not  mean  by  any  means 
that  the  interests  of  private  education 
will  be  unaffected  by  this  new  Depart- 
ment of  Education.  The  gentleman's 
amendment  to  establish  an  assistant  sec- 
retary to  deal  with  the  interests  and  the 
concerns  of  private  education  I  think  is 
a  very  essential  safeguard  to  the  inter- 
ests of  those  institutions.  The  diversity 
of  education  in  this  country,  particularly 
that  provided  by  private  education,  is 
absolutely  vital.  The  workings,  the  au- 
thority carried  out  by  the  Department 
of  Education  in  future  years  inevitably 
are  going  to  affect  these  inter- 
ests and,  therefore,  I  think  it  is  very 
important  that  this  provision  for  an  as- 
sistant secretary  to  provide  surveillance 
of  the  interests  of  private  education  be 
adopted.  I  thank  the  gentleman  for  offer- 
ing this  amendment. 


Mr.  TAUKE.  I  thank  the  gentleman 
for  his  remarks. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  troubled  always 
by  the  idea  that  the  Federal  Government 
is  going  to  control  private  education.  And 
when  one  sees  a  special  arrangement 
allowing  for  Federal  influence  which  1 
fear  controls  private  education.  I  think 
it  is  dangerous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Tauke  '  has 
expired. 

(On  request  of  Mr.  Horton  and  by 
unanimous  consent,  Mr.  Tauke  was  al- 
lowed to  proceed  for  5  additional 
minutes.  I 

Mr.  TAUKE.  Mr.  Chairman,  if  I  could 
respond,  first,  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick i,  I,  too,  am 
troubled  with  the  problem  of  the  Federal 
Government  being  involved  in  private 
education.  As  you  look  at  this  measure, 
you  will  find  in  many  instances  there  are 
suggestions  that  certain  officials  will 
have  control  over  private  education.  We 
need  to  have  someone  in  the  Department 
who  looks  out  after  private  education,  to 
prevent  excessive  control.  On  the  other 
hand,  if  we  do  have  Federal  involvement 
in  private  education,  we  need  a  spokes- 
man to  make  certain  that  that  involve- 
ment serves  the  best  interests  of  the 
private  sector. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentleman 
from  New  York, 

Mr,  HORTON.  Mr.  Chairman,  one  of 
the  problems  that  I  have  with  the  gentle- 
man's amendment  is  the  same  that  I 
faced  when  the  gentleman  from  New 
York  'Mr.  Garcia >  offered  his  amend- 
ment, which  was  to  establish  another 
assistant  secretary  for  that  particular 
purpose,  Now  here  the  gentleman  is 
asking  that  the  number  of  assistant  sec- 
retaries be  increased  by  one,  or  to  seven 
In  other  words,  there  would  be  created 
a  new  assistant  secretary  who  would  be 
responsible  for  this  private  education.  In 
that  correct '' 

Mr.  TAUKE.  That  is  correct. 

Mr.  HORTON.  Now  my  concern  is  that 
we  are  adding  to  the  number  of  person- 
nel. What  we  have  tried  to  do  in  this  bill 
is  to  limit  personnel.  I  understand  that 
there  is  a  need  to  be  concerned  about 
private  education,  about  the  bilingual 
education  programs,  which  was  the  sub- 
ject of  the  amendment  offered  by  the 
gentleman  from  New  York  iMr.  Garcia'  , 
But  the  problem  that  I  have  is  the  crea- 
tion of  another  assistant  secretary  for 
this  particular  purpose.  The  concern  that 
I  have  is  that  it  is  going  to  emphasize 
and  perhaps  create  more  problems  with 
private  education  than  if  one  of  the  as- 
sistant secretaries  already  authorized  in 
the  bill  would  have  this  responsibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  'Mr.  Tauke  i  has 
again  expired. 

(By  unanimous  consent,  Mr,  Tauke 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mr.  TAUKE.  Mr.  Chairman,  the 
gentleman  makes  a  ver>'  excellent  point 
I  certainly  did  consider  the  concern  you 
articulate  when  I  proposed  this  amend- 
ment. It  is  a  concern  I  share.  But  the 
alternatives  are  not  satisfactor>'  One  of 
the  alternatives  suggested  by  the  pro- 
ponents of  the  bill  and  those  who  are 
managing  it  on  the  floor  was  that  we 
place  a  deputy  assistant  secretarj-  in  the 
Office  of  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
But  certainly  because  the  private  sector 
is  so  dominant  in  the  post-secondary 
education  field,  this  is  hardly  satis- 
factory. 

Others  suggested  various  other  alter- 
natives of  having  an  oflBce  or  something 
else.  But  none  of  them  provided  either 
the  stature  which  ::hould  be  afforded 
private  education  or  a  method  by  which 
we  could  encompass  all  aspects  of  pri- 
vate education.  I  think  this  is  the  only 
proposal  which  does  both  of  'hose 
things. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  'Mr,  Tauke >  has 
again  expired, 

I  On  request  of  Mr,  Horton  and  by 
unammous  consent.  Mr.  Tauke  was 
allowed  to  proceed  for  2  additional 
minutes,  i 

Mr,  HORTON,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentleman 
from  New  York. 

Mr,  HORTON  I  would  like  to  deter- 
mine from  tlie  gentleman  whether  or 
not  he  feels  that  an  Assistant  Secretary 
for  Private  Education  would  have  ade- 
quate functions  and  responsibihties  to 
occupy  him  full  time? 

Mr.  TAUKE,  As  the  gentleman  from 
Texas  so  adequately  indicated  before, 
when  we  were  talking  about  the  Assistant 
Secretary  for  Civil  Rights,  the  Assistant 
Secretary  would  keep  an  eye  on  Uie  other 
secretaries  and  the  activities  throughout 
the  Department  because  all  of  those  ac- 
tivities relate  to  private  education.  I 
think  that  in  itself  would  be  a  ver>-  full- 
time  job.  But  in  addition,  the  Assistant 
Secretary  would  .have  those  other  duties 
delegated  to  him  or  her  by  the  Secretar>- 
Moreover,  the  Assistant  Secretary  would 
have  the  responsibility  of  senlng  as 
something  of  an  advocate  or  watchdog 
for  private  education  in  the  Depart- 
ment. I  think  the  workload  of  the  current 
deputy  commissioner  of  education  in  the 
Office  of  Education,  the  workload  of  that 
current  office,  is  certainly  heavy  enough 
to  compel  the  establishment  of  a  similar 
office  in  this  Department, 

Mr  LEACH  of  Iowa,  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr  TAUKE  I  yield  to  the  gentleman 
from  Iowa, 

Mr,  LEACH  of  Iowa  I  thank  the  gen- 
tleman for  yielding, 

Mr,  Chairman,  I  would  like  to  say  that 
I  am  convinced  by  the  gentleman's  argu- 
ments and  particularly  by  the  fact  that 
this  is  going  to  be  an  advocacy  and  con- 
structive office  for  private  education  and 
not  one  aimed  at  greater  restrictions 
and  controls, 

Mr,  Chairman,  I  would  urge  the  adop- 
tion of  the  gentleman's  amendment 

Mr,  TAUKE,  I  thank  the  gentleman 
for  his  remarks. 
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Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  thrust  of  the  Fed- 
eral education  program  is  txj  develop 
public  and  private  education  without 
differentiating  between  the  two.  This 
amendment  would  run  counter  to  that 
thnist.  I  am  sure  that  private  education 
win  receive  due  recognition  and  atten- 
tion in  the  structure  of  the  Department 
of  Education  without  our  requiring  the 
appointment  of  an  Assistant  Secretary 
for  Private  Education.  The  contributions 
which  private  institutions  have  made  to 
our  American  education  system  at  all 
levels  are  well  known  and  are  generally 
appreciated.  I  would  say  that  we  do  not 
have  an  assistant  secretary  for  bilingual 
education  to  help  people  who  have  diffi- 
culty in  communicating  in  this  country. 
and  if  we  are  not  going  bo  have  an  assist- 
ant secretary  for  bilingual  education,  we 
surely  do  not  need  one  for  private  educa- 
tion whose  members  seem  to  be  fairly 
good  as  commimicating  and  accumulat- 
ing, as  well.  The  effect  on  private  educa- 
tion of  any  action  of  the  Federal  Govern- 
ment should  be  considered  throughout 
the  Department.  It  should  not  be  isolated 
in  one  office. 

D  1840 
The  bill  explicitly  provides  that  one  of 
the  purposes  of  the  Department  is  to 
support  more  effectively  States,  locali- 
ties, public  and  private  institutions,  and 
students  and  parents  in  carrying  out 
their  responsibility  for  education. 

I  certainly  do  oppose  the  amendment 
I  hope  that  the  Members  will  defeat  it 
decisively. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  TAUKE.  The  gentleman  Is  un- 
doubtedly aware  that  under  the  current 
Office  of  Education  there  is  a  deputy 
commissioner  for  private  education,  and 
the  gentleman  is  also  undoubtedly  aware 
that  the  President  has  made  a  commit- 
ment to  some  kind  of  official  being  desig- 
nated to  be  an  advocate,  if  you  will,  for 
private  education  in  the  new  Depart- 
ment. 

Is  this  consistent,  do  you  believe,  with 
your  argument  that  in  the  new  Depart- 
ment private  education  and  public  edu- 
cation will  be  treated  equally? 

Mr.  BROOKS.  They  will  both  be 
treated  fairly.  I  think  there  is  nothing  at 
all  which  prevents  the  Department  of 
Education  from  consolidating,  from  co- 
ordinating, from  emphasizing,  from 
working  with  every  facet  of  private  edu- 
cation, as  I  am  sure  they  will,  at  the 
President's  suggestion  and  in  his  good 
judgment. 

Mr.  TAUKE.  If  the  gentleman  will 
continue  to  yield,  if  the  President  has 
already  in  a  somewhat  vague  indication 
suggested  there  is  a  need  for  an  official 
designated  to  be  an  advocate  or  repre- 
sentative of  education  in  the  Depart- 
ment, why  Is  there  an  objection  to  our 
clearly  designating  who  that  official  will 
be  and  what  the  responsibilities  of  that 
official  might  be? 

Mr.  BROOKS.  Because  we  do  not 
want  to  straltjacket  the  Department,  be- 
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cause  I  personally  do  not  believe,  and  the 
committee  does  not  believe,  and  I  do  not 
think  Congress  beheves  that  we  ought  to 
have  an  Assistant  Secretary  for  private 
education  when  we  did  not  have  one  for 
bihngual  education;  and  we  do  not  for 
every  other  categorical  grant  in  the 
United  States. 

We  have  already  said  that  we  are  in- 
terested in  private  education.  The  Presi- 
dent has  indicated  that.  I  indicate  that. 
The  committee  indicates  that. 

If  the  gentleman  does  not  believe  it, 
then  he  will  just  have  to  wait  and  see 
Mr.  DOUGHERTY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr  RAILSBACK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

I  would  simply  like  to  commend  the 
author  of  the  amendment,  the  gentle- 
man from  Iowa,  and  point  out  that  one 
of  the  real  problems  with  this  bill  is  the 
very  genuine  and  very  real  concern  that 
private  education,  both  on  the  lower  level 
as  well  as  higher  education,  is  going  to 
be  shorted. 

My  feeling  is  this  would  give  some  as- 
surance that  private  education  would 
indeed  have  a  voice  and  would  be  repre- 
sented. 

I  appreciate  the  gentleman  yielding. 
I  wanted  to  commend  the  gentleman 
from  Iowa. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment,  and  I 
am  somewhat  exasperated  by  the  re- 
sponses the  chairman  of  the  committee 
just  made  to  the  gentleman  from  Iowa 
'Mr.  TAtntEi . 

It  indeed  causes  many  of  us  a  great 
deal  of  frustration  when  we  hear  the 
chairman  of  the  committee  refer  to  the 
Department  and  its  Assistant  Secretary 
for  bilingual  education  in  the  same  vein 
as  an  Assistant  Secretary  for  private  ed- 
ucation. He  obviouslv  knows  there  is  a 
difference  in  the  number  of  students 
being  served. 

I  think  the  responses  of  the  gentleman 
simply  fuel  the  fire  of  those  of  us  who 
find  ourselves  in  a  very  difficult  position. 

I  support  a  separate  Department  of 
Education.  I  see  it  as  a  need  that  we 
have  long  wanted  to  have  the  Federal 
Government  play  a  proper  role  in  edu- 
cation. 

I  urge  my  colleagues  to  support  this 
amendment,  I  must  say  that  I  am  dis- 
mayed by  the  attitude  expressed  by  many 
who  backed  this  bill.  Indeed,  the  bill 
calls  in  its  findings  for  a  recognition 
that  the  American  people  profit  from  a 
diversity  of  educational  settings,  both 
public  and  private. 

We  talk  about  a  diversity  of  education 
both  public  and  private.  Then  why  not 
an  Assistant  Secretary  for  private  edu- 
cation? Why  not,  when  we  recognize  that 
there  is  a  divisiveness  that  surrounds 
this  bill,  why  not  meet  the  needs  of 
those  in  private  education  by  saying, 
yes.  there  is  a  role,  and  we  will  provide 
an  Assistant  Secretary  for  private  educa- 
tion. 

Why  not  recognize  the  frustrations 


that  I  am  afraid  exemplify  here  the 
parents  who  send  their  children  to  pri- 
vate schools  and  who  feel  they  are  ig- 
nored by  their  Government.  Why  not  one 
more  bureaucrat,  Mr.  Chairman?  Why 
not  an  Assistant  Secretary  for  private 
education? 

Why  must  we  feed  the  fires  of  suspicion 
among  those  who  see  this  Department  as 
nothing  more  than  but  a  grab  for  power, 
total  and  complete  power  over  the  field 
of  education? 

Indeed,  the  chau-man  even  talks  about 
coordinated  services  between  private  and 
pubhc  schools.  We  do  not  see.  though, 
the  input  of  the  private  educator  in  the 
delivery  of  those  services. 

Mr.  Chairman,  anything  less  than  an 
assistant  secretary  for  private  education 
is  nothing  more  than  arrogant  tokenism. 
The  parents  of  those  young  people  who 
attend  private  schools  in  this  Nation  are 
entitled  to  a  voice  in  the  new  Depart- 
ment. Those  who  teach  in  our  private 
schools  are  entitled  to  a  major  role  in  the 
new  Department. 

Indeed,  those  of  us  who  pay  taxes  to 
support  pubhc  education,  while  also  pay- 
ing to  send  our  children  to  nonpublic 
schools,  we  demand  equal  access  to  the 
decisionmaking  process  in  the  new  De- 
partment. 

Those  of  us  who  speak  for  private  ed- 
ucation and  our  constituents,  Mr.  Chair- 
man, we  hive  had  it  with  unfulfilled 
promises.  We  have  had  it  with  meaning- 
less words.  We  have  had  it  with  bureau- 
cratic hogwash. 

If  there  is  no  room  for  private  educa- 
tion in  the  policymaking  level  of  the  new- 
Department,  then  those  of  us  w-ho  are 
concerned  with  private  education  have 
no  choice  but  to  tell  our  constituents. 
"Yes,  your  suspicions  and  fears  are  well 
founded:  yes,  the  Department,  if  estab- 
lished, is  to  be  viewed  as  biased  against 
your  interests;  and  the  interests  of  your 
children." 

Mr.  Chairman,  in  the  interest  of  creat- 
ing a  Department  in  a  harmonious  and 
positive  manner,  I  urge  the  adoption  of 
this  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  my  judgment,  once 
we  get  an  assistant  secretary  for  private 
education,  it  will  not  be  long  before  there 
is  no  private  education  any  longer. 

In  my  judgment,  this  is  institutional- 
ized regulation  at  a  high  level,  the  high- 
est level,  regulation  by  the  Government 
of  private  schools.  I  think  that  is  bad 
public  policy;  most  of  all  bad  public  pol- 
icy for  all  of  the  wonderful  private  and 
parochial  schools  in  this  country  which 
promote  and  provide  diversity  in  educa- 
tion. 

Private  schools  would  have  everything 
to  lose  and  nothing  to  gain  bv  this  kind 
of  hierarchy.  They  would  be  competing 
with  and  subject  to  higher  institutional- 
ized level  requirements,  regulations,  and 
burdens  that  our  public  schools  inevitably 
have  to  deal  with  and  fight  against  every 
single  day. 

In  my  judgment,  Mr.  Chairman,  H.R. 
2144  is  bad,  because  it  presumes  ultimate 
Federal  control  over  the  policy  of  edu- 
cation, and  for  that  reason,  I  oppose  it; 
but  an  assistant  secretary  for  private 
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education  throws  in  the  towel  for  pri- 
vate schools,  too,  and  assumes  that  ulti- 
mate Federal  control  over  private  edu- 
cation as  well  as  public  education. 

Private  education  has  to  fight  for  its 
life,  but  let  us  not  give  them  a  corner 
room  right  next  to  the  secretary  of  pub- 
lic education  to  have  to  deal  with  mat- 
ters that  he  or  she  does  not  even  have  to 
deal  with  right  now. 

I  urge,  for  the  future  of  private  schools 
in  this  country,  a  defeat  of  this  amend- 
ment. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  join 
the  gentleman  in  his  opposition  to  the 
amendment.  I  do  not  agree  with  him 
about  the  outcome  of  the  bill,  however, 
since  I  support  the  bill. 

But  the  gentleman  agrees,  does  he  not, 
that  the  present  bill  transfers  all  of  the 
functions  and  the  duties  of  the  present 
office  of  private  education. 

Mr.  GLICKMAN.  I  agree. 

Mr.  FASCELL.  And  that  means,  there- 
fore, that  the  status  of  private  educa- 
tion, whatever  it  is  in  the  present  De- 
partment, would  retain  its  status  in  the 
new  Department. 

Mr.  GLICKMAN.  That  is  correct. 

Mr.  FASCELL.  And  that  no  ca^e  has 
been  made,  and  I  agree  with  the  gentle- 
man, for  elevating  the  status  of  the 
present  officeholder  or  whoever  that  of- 
ficeholder might  be  for  private  education 
in  the  present  hierarchy,  that  all  this 
amendment  would  then  do  is  start  a  fight 
that  does  not  now  exist. 

Mr.  GLICKMAN.  I  agree  with  the 
gentleman. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  The  gentleman  may  note 
throughout  the  bill  there  are  provisions 
under  each  of  the  other  assistant  secre- 
taries which  suggest  those  assistant 
secretaries  shall  administer  functions  af- 
fecting both  public  and  private  educa- 
tion. 

Each  of  those  assistant  secretaries  will 
deal  primarily  with  public  education. 
That  is  why  we  need  someone  in  the  De- 
partment who  supports  private  educa- 
tion to  prevent  those  people  from  taking 
over  private  education. 

C1850 

Mr.  GLICKMAN.  I  just  disagree  with 
the  gentleman's  conclusion.  I  think  it 
will  lead  to  the  demise  of  private  schools 
in  this  country  to  have  a  person  of  that 
level  in  the  Government. 

Mr.  TAUKE.  Then  I  would  suggest  to 
the  gentleman,  if  the  gentleman  will 
yield  further,  that  he  strike  private 
schools  throughout  the  bill  so  they  truly 
are  not  affected  by  the  Department,  as 
the  bill  now  indicates. 

Mr.  EDWARDS  of  Oklahoma.  Would 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  want 
to  compliment  the  gentleman  from  Kan- 
sas on  his  remarks.  I  agree  with  them. 
CXXV 911— Part  11 


The  last  thing  in  the  world  that  the 
private  education  system  needs  is  a  Dep- 
uty Secretary  in  HEJW  or  an  Assistant 
Secretary.  I  agree  with  the  gentleman 
and  I  say  this  as  somebody  who  has  sup- 
ported tuition  tax  credits  for  private 
schools.  I  believe  in  private  education. 
I  believe  this  just  moves  it  in  the  direc- 
tion that  we  will  have  no  private  educa- 
tion, I  think  the  gentleman  made  a  very 
good  statement. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  reluctantly  to  op- 
pose the  amendment  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Tauke*  from 
this  side  of  the  aisle.  But  I  think  that 
private  education  does  not  stand  much 
of  a  chance  of  remaining  private  if  It 
is  subject  to  more  Federal  interference. 
Designating  an  Assistant  Secretary  for 
private  education  does  not  guarantee 
that  such  an  officer  will  be  a  watchdog 
to  protect  private  education.  It  may.  de- 
pending on  who  is  appointed  and  the  di- 
rection of  the  administration  at  the  time, 
be  a  mandate  for  further  intrusion  into 
private  education. 

Now,  I  think  it  is  very  telling  that  one 
of  the  principal  opponents,  one  of  the 
most  vociferous  opponents  of  this  pro- 
posal to  create  a  Department  of  Educa- 
tion is  the  U.S.  Catholic  Conference. 
Their  fear  is  that  they  will  not  be  proper- 
ly affected  by  a  new  Department  of  Edu- 
cation. 

The  private  universities  and  colleges 
in  this  country  quite  generally — not  uni- 
versally, but  quite  generally — are  in  op- 
position to  the  proposal  to  create  a  De- 
partment of  Education.  Some  of  these 
institutions,  private  institutions  such  as 
Brigham  Youiig  University  out  in  Utah, 
have  been  very  careful  over  the  course 
of  the  years,  and  Hillsdale  College  in 
Michiga.n  and  Grove  City  College  in 
Pennsylvania  have  been  very  careful 
over  the  years,  not  to  take  any  Fed- 
eral funds  institutionally  because  they 
fear  that  following  Federal  funds  would 
come  Federal  control. 

Despite  the  fact  that  they  carefully 
avoided  taking  any  Federal  fluids,  we 
have  found  that  title  IX  and  other  pro- 
visions of  Federal  law  are  being  enforced 
against  these  institutions  No  matter 
how  hard  they  tr>'  to  keep  the  long  arm 
of  the  Federal  Government  out  of  their 
affairs,  to  be  completely  autonomous  and 
not  to  relv  on  Federal  funds,  these  insti- 
tutions already  are  suffering  from  Fed- 
eral interference. 

I  feel  that  the  creation  of  this  Assist- 
ant Secretary  for  Private  Education  will 
mean  an  evermore  rapid  and  deepening 
involvement  by  the  Federal  Government 
in  private  education,  threatening  it*  very 
existence,  and  therefore  I  hope  the 
amendment  would  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Iowa  'Mr.  Tauke). 

The  question  was  taken;  and  on  a  di- 
vision 'demanded  by  Mr.  Tauke)  there 
were — aves  15;  noes  48. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 


that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
withdraw  my  demand  for  a  recorded 
vote  and  my  point  of  order  of  no  quorum. 

Mr.  TAUKE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

AMENDMENT    OFTERED    BY     MR     EELXNBOEN 

Mr.  ERLENBORN  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Erlenborn  :  On 
page  59,  In  line  2.  after  the  semi-colon,  add 
"and"; 

In  line  5.  strike  out  ";  and"  and  Insert  In 
its  place  a  period;  and 

Strike  out  lines  6  through  8.  inclusive. 

-1900 

Mr.  ERLENBORN.  Mr.  Chairman,  sub- 
section i6i  provides  as  follows:  "pro- 
viding, through  the  use  of  the  latest  tech- 
nologies, useful  information  about  edu- 
cation and  related  opportunities  to  stu- 
dents, parents,  and  communities." 

This  subsection  would  e.stablish  a  re- 
lationship directly  between  the  Depart- 
ment of  Education  proposed  in  this  leg- 
islation and  students,  parents,  and  their 
communities,  bypassing  State  education 
departments,  bypassing  local  education 
agencies  such  as  school  boards,  and  call- 
ing for  a  direct  relationship  between  the 
Federal  Department  of  Education  and 
the  students  and  their  parents  in  the 
communities.  I  would  submit  that  the 
best  place  to  have  that  interchange  be- 
tween the  students  and  their  parents  is 
in  the  community  and  between  the  par- 
ents and  students  and  their  locally 
elected  school  boards  To  give  authority 
to  this  new  Federal  Department  of  Edu- 
cation to  get  involved  directly  with  the 
students  and  the  parents  I  think  would 
be  a  mistake,  and  I  would  ask  that  the 
amendment  be  adopted. 

Mr.  HORTON  Mr  Chairman.  I  am 
going  to  rise  in  opposition  to  the  amend- 
ment. I  shall  not  take  the  5  minutes,  but 
this  is  the  section  that  has  to  do  with 
principal  officers.  The  earlier  part  of  the 
section  says :  "The  officers  appointed  un- 
der this  section  shall  perform,  in  accord- 
ance with  applicable  law,  such  of  the 
functions  delegated  to  or  vested  in  the 
Secretary  or  in  the  Department  as  the 
Secretary  shall  from  time  to  time  pre- 
scribe 'in  accordance  with  the  provi- 
sions of  his  act*,  including,  but  not 
limited  to.  the  following  functions;" 

And  then  it  enumerates  il».  (2),  (3). 
1 4  I ,  '  5 1 ,  and  1 6 1 .  one  of  which  Is  the 
one  that  the  gentleman  was  just  refer- 
ring to.  It  reads:  "Providing,  through  the 
use  of  the  latest  technologies,  useful  in- 
formation about  education  and  related 
opportunities  to  students,  parents,  and 
communities." 

It  seems  to  me  that  this  is  a  proper 
function  of  these  officers,  and  I  do  not 
think  it  is  intended  that  there  is  any 
desire  to  circumscribe  or  get  around  the 
States'  involvement  in  educational  pro- 
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grams.  I  think  the  gentleman  is  creat- 
ing problems  where  there  are  not  prob- 
lems. Where  we  have  the  latest  tech- 
nology, where  there  is  the  latest  develop- 
ment with  regard  to  education,  that  in- 
formation ought  to  be  furnished  as 
quickly  as  possible  to  students,  parents. 
and  communities  through  whatever 
channels  are  available,  so  I  would  urge 
that  the  amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Erlenborn). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Erlxnborn) 
there  were — ayes  8,  noes  32. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Eighty-five  Members  are  present,  an 
insufficient  number.  A  quorum  is  not 
present.  Pursuant  to  the  provisions  of 
clause  2  of  rule  XXin,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  Chair  will  announce  this  is  a 
regular  quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names : 


[Roll  No.  219 

Abdnor 

Brown,  Ohio 

Dougherty 

Akaka 

Broyhlll 

Downey 

AlbotU 

Burgener 

Drlnan 

Alexander 

Burllson 

Duncan,  Oreg. 

Ambro 

Butler 

Duncan,  Tenn 

Anderion, 

Byron 

Early 

Calif. 

Campbell 

Eckhardt 

Andrews, 

Carney 

Edgar 

N.  Dak. 

Carr 

Edwards,  Ala. 

Anniinzlo 

Carter 

Elwards,  Calif 

Anthony 

Cavanaugh 

Edwards,  Okla. 

ApplegaW 

Chappell 

Emery 

Archer 

Cheney 

English 

Aahbrook 

Chlsbolm 

Erdahl 

Ashley 

Clay 

Erlenborn 

Aspln 

Cleveland 

Ertel 

Atkinson 

Clinger 

Evans,  Ind. 

AuColn 

Coelho 

Pary 

Badham 

Coleman 

Faacell 

Bafalls 

Collins,  111. 

Pazlo 

Bailey 

Collins,  Tex. 

Penwlck 

Baldus 

Conable 

Perraro 

Barnard 

Conte 

Plndley 

Barnes 

Corcoran 

Pish 

Bauman 

Corman 

Plsher 

Beard,  R.I. 

Cotter 

Plthlan 

Beard.  Tenn. 

Coughlln 

Pltppo 

Bedell 

Courter 

Plorlo 

Betlenson 

Crane,  Daniel 

Poley 

Benjamin 

Crane,  PhUlp 

Ford,  Mich. 

Bennett 

D' Amours 

Pord.  Tenn. 

Bereuter 

Daniel.  Dan 

Fountain 

BevlU 

Daniel.  R.  W. 

Fowler 

Blanchard 

Danlelson 

Frenzel 

Boggs 

Dannemeyer 

Frost 

Bo  land 

Daschle 

Puqua 

Boner 

Davis.  Mich. 

Oarcla 

Bonlor 

de  la  Qarza 

Gaydos 

Bonker 

Dellums 

Gephardt 

Bouquard 

Derwlnskl 

Otalmo 

Bowen 

Devlne 

Gibbons 

Breauz 

Dickinson 

Gllman 

Brlnkley 

Dicks 

Gingrich 

Brodbead 

Dixon 

OInn 

Brooks 

Dodd 

OUckman 

Broomfleld 

Donnelly 

Gonzalez 

Brown,  Calif. 

Do  man 

Gore 

Gradlson 

McClory 

Rosenthal 

Gramm 

McCormack 

Rostenkowskl 

Grassley 

McDade 

Roih 

Gray 

McDonald 

Rousselot 

Green 

McEwen 

Roybal 

Gnaham 

McHugh 

Royer 

Guarlnl 

McKay 

Rudd 

Gudger 

Magulre 

Sabo 

Guyer 

Markey 

Satterfleld 

Hagedorn 

Marks 

Sawyer 

Ha.l,  Ohio 

Marlenee 

Schroeder 

Hall,  Tex. 

Marriott 

Schulze 

Hamilton 

Martin 

Selberllng 

Hammer- 

Matsul 

Sensenbrenner 

schmldt 

Mattox 

Shannon 

Hance 

Mavroules 

Sharp 

Hansen 

Mica 

She.by 

Harkln 

Miller,  Calif. 

Shumway 

Harris 

Mlneta 

Simon 

Harsha 

Mlnlsh 

Skelton 

Hawkins 

Mitchell.  Md. 

Slack 

Heckler 

Mitchell,  N,Y, 

Smith.  Iowa 

Hefner 

Moakley 

Smith,  Nebr. 

Heftel 

MoUohan 

Snowe 

Hlghtower 

Montgomery 

Snyder 

HlUlS 

Moore 

Solomon 

Hlnson 

Moorhead. 

Spellman 

Holland 

Calif. 

Spence 

Hollenbeck 

Mottl 

St  Germain 

Holt 

Murphy,  111. 

Stack 

Hopkins 

Murphy.  N.Y. 

Staggers 

Horton 

Murphy,  Pa. 

Stangeland 

Howard 

Murtha 

Stanton 

Hubbard 

Myers.  Ind 

Stark 

Huckaby 

Myers.  Pa. 

Steed 

Hutto 

Natcher 

Stenholm 

Hyde 

Neal 

Stokes 

Ichord 

Nedzl 

Stratton 

Ireland 

Nelson 

Studds 

Jacobs 

Nichols 

Stump 

Jeffords 

Nolan 

Swift 

Jeffries 

Nowak 

Symms 

Jenkins 

O'Brien 

Synar 

Jenrette 

Oakar 

Tauke 

Jones,  Okla. 

Oberstar 

Taylor 

Jones,  Tenn. 

Obey 

Thomas 

Kastenmeler 

Panetta 

Thompson 

Kazen 

Pashayan 

Traxler 

Kelly 

Patten 

Trlble 

Kemp 

Patterson 

unman 

KUdee 

Paul 

Van  Deerlln 

Kindness 

Pease 

Vander  Jagt 

Kogovsek 

Perkins 

Vanlk 

Kostmayer 

Petri 

Vento 

Kramer 

Peyser 

Volkmer 

LaPalce 

Pickle 

Walgren 

Lagomarslno 

Preyer 

Wampler 

Latta 

Price 

Watklns 

Leach,  Iowa 

Prltchard 

Weaver 

Leach,  La. 

Pursell 

Weiss 

Leath.  Tex, 

Quayle 

White 

Lederer 

Qulllen 

Whltehurst 

Lee 

Rahall 

Whlttaker 

Lehman 

Rallsback 

Whltten 

Leland 

Rangel 

Williams,  Mont, 

Lent 

Ratchford 

Wilson,  C,H. 

Levltas 

Regula 

Wilson,  Tex. 

Lewis 

Reuss 

Wolff 

Livingston 

Rhodes 

Wolpe 

Lloyd 

Richmond 

Wright 

Loe  flier 

Rlnaldo 

Wylle 

Long.  Md. 

Rltter 

Yates 

Lott 

Roberts 

Yatron 

Lowry 

Robinson 

Young.  Alaska 

Luken 

Rodlno 

Young,  Fla. 

Lundlne 

Roe 

Young.  Mo. 

Lungren 

Rose 

Zablockl 

1:1920 

The  CHAIRMAN.  Three  hundred  and 
sixty-eight  Members  have  answered  to 
their  name,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  'Mr.  Erlenborn)  for  a  re- 
corded vote.  Five  minutes  will  be  allowed 
for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149,  noes  243, 
not  voting  42.  as  follows: 


[RoU  No.  220] 

AYES— 149 

Abdnor 

FUppo 

Moorhead, 

Anderson, 

Fountain 

Ca.lf. 

Calif. 

Frenzel 

Myers,  Ind. 

Andrews, 

Gingrich 

Nelson 

N.  Dak. 

Goldwater 

Nichols 

Archer 

Gradlson 

O'Brien 

Ashbrook 

Gramm 

Pashayan 

Bailham 

Grassley 

Paul 

Bauman 

Green 

Qiiayle 

Beard,  Tenn. 

Grlsham 

Rallsback 

Bereuter 

Guyer 

Regula 

Bethune 

Hageiorn 

Roberts 

Bevlll 

Hall.  Tex. 

Robinson 

Boland 

Hammer- 

Roth 

Broomfleld 

Bchmldt 

Royer 

Brown,  Ohio 

Hansen 

Rudd 

Broyhlll 

Harsha 

Santlnl 

Burgener 

Heckler 

Satterfleld 

Campbell 

Hlllis 

Sawyer 

Carney 

Hlnson 

Schulze 

Carter 

Holt 

Sebelius 

Cavanaugh 

Hopkins 

Sensenbrenner 

Chappell 

Hubbard 

Shelby 

Cheney 

Hughes 

Shumway 

Clausen 

Hyde 

Shuster 

Cleveland 

Ichord 

Smith,  Nebr. 

Clinger 

Jeffries 

Snowe 

Coleman 

Kazen 

Snyder 

Collins,  Tex. 

Kelly 

Solomon 

Conable 

Kemp 

Spence 

Coughlln 

Kindness 

Stangeland 

Crane,  Daniel 

Kramer 

Stenholm 

Crane,  Philip 

Lagomarslno 

Stump 

Daniel,  Dan 

Latta 

Symms 

Danle.,  R.  W. 

Leath,  Tex. 

Tauke 

Dannemeyer 

Lee 

Taylor 

de  la  Garza 

Lent 

Thomas 

Deckard 

Lewis 

Trlble 

Derwlnskl 

Livingston 

■Vander  Jagt 

Devlne 

Loeffier 

Wampler 

Dickinson 

Lott 

Weiss 

Donnelly 

Lungren 

White 

Dornan 

McClory 

Whltehurst 

Edwards.  Ala. 

McDonald 

Whlttaker 

Edwards.  Okla. 

McEwen 

Winn 

Emery 

Marlenee 

Wolff 

English 

Michel 

Wydler 

Erdahl 

Miller,  Ohio 

Wylle 

Erlenborn 

Moakley 

Young,  Alaska 

Fenwlck 

Montgomery 

Young,  Fla. 

Plndley 

Moore 
NOES— 243 

Zablockl 

Akaka 

Collins,  111. 

Gibbons 

Albosta 

Conte 

Oilman 

Alexander 

Corcoran 

Ginn 

Ambro 

Corman 

GUckman 

Andrews,  N.C. 

Cotter 

Gonzalez 

Annunzio 

Courter 

Gore 

Anthony 

D'Amours 

Gray 

Applegate 

Danlelson 

Guarlnl 

Ashley 

Daschle 

Gudger 

Asp  in 

Davis.  Mich. 

Hamilton 

Atkinson 

Dellums 

Hance 

AuColn 

Dicks 

Harkln 

Bailey 

Dixon 

Harris 

Baldus 

Dodd 

Hawkins 

Barnard 

Dougherty 

Hefner 

Barnes 

Downey 

Heftel 

Beard,  R.I. 

Drlnan 

Hlghtower 

Bedell 

Duncan,  Oreg. 

Holland 

Bellenson 

Duncan,  Tenn. 

Hollenbeck 

Benjamin 

Early 

Horton 

Bennett 

Eckhardt 

Howard 

Bingham 

Edgar 

Huckaby 

Blanchard 

Eiwards,  Calif. 

Hutto 

Boggs 

Ertel 

Ireland 

Boner 

Evans,  Ind. 

Jacobs 

Bonlor 

Pary 

Jeffords 

Bonker 

Fascell 

Jenkins 

Bouquard 

Fazio 

Jenrette 

Bowen 

Perraro 

Jones,  Okla. 

Breaux 

Fish 

Jones.  Tenn. 

Brlnkley 

Fisher 

Kastenmeler 

Brodhead 

Plthlan 

Kildee 

Brooks 

Florio 

Kogovsek 

Brown.  Calif. 

Foley 

Kostmayer 

Buchanan 

Ford.  Mich. 

LaFalce 

Burllson 

Ford.  Tenn. 

Leach,  Iowa 

Burton.  Phillip 

Fowler 

Leach,  La. 

Butler 

Frost 

Lederer 

Byron 

Puqua 

Lehman 

Carr 

Garcia 

Leland 

Chlsholm 

Gaydos 

Levltas 

Clay 

Gephardt 

Lloyd 

Coelho 

Oiaimo 

Long,  Md. 
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Lowry 

Oakar 

Slack 

Luken 

Oberstar 

Smith.  Iowa 

Lundlne 

Obey 

Solarz 

McCloskey 

Panetta, 

Spellman 

McCormack 

Patten 

St  Germain 

McDade 

Patters^-in 

Stack 

McHugh 

Pease    \ 
Perkin* 

Staggers 

McKay 

Stanton 

Madigan 

Petri 

Stark 

Magulre 

Peyser 

Steed 

Markey 

Pickle 

Stewart 

Marks 

Preyer 

Stockman 

Marriott 

Price 

Stokes 

Martin 

Prltchard 

Stratton 

Matsul 

Pursell 

Studds 

Mattox 

Qulllen 

Swift 

Mavroules 

Rahall 

Synar 

Mazzoli 

Rangel 

Thompson 

Mica 

Ratchford 

Traxler 

Miller,  Calif, 

Reuss 

Ullman 

Mlneta 

Rhodes 

Van  Deerlln 

Mlnlsh 

Richmond 

Vanlk 

Mitchell.  Md, 

Rlnaldo 

Vento 

Mitchell,  N,Y, 

Rltter 

Volkmer 

Moffett 

Rodlno 

Wa'.gren 

Mollohan 

Roe 

Watklns 

Moorhead,  Pa 

Rose 

Weaver 

Mottl 

Rosenthal 

Whitley 

Murphy,  ni. 

Rostenkowskl 

Whltten 

Murphy.  N,Y, 

Roybal 

Williams.  Mont 

Murphy,  Pa. 

Sabo 

Wilson,  C.  H. 

Murtha 

Scheuer 

Wilson,  Tex. 

Myers,  Pa, 

Schroeder 

Wolpe 

Natcher 

Selberllng 

Wright 

Neal 

Shannon 

Wvatt 

Nedzl 

Sharp 

Yates 

Nolan 

Simon 

Yatron 

Nowak 

Skelton 

Young,  Mo. 

NOT  VOTING— 42 

Addabbo 

Flood 

Mlkva 

Anderson,  r.l. 

Forsvthe 

Ottlnger 

Bafalls 

Goodllng 

Pepper 

Blasgl 

Hall,  Ohio 

Rousselot 

Boiling 

Hanley 

Runnels 

Brademas 

Holtzman 

Russo 

Burton,  John 

Johnson,  Calif 

Treen 

Convers 

Johnson,  Colo, 

Udall 

Davis,  S,C. 

Jones,  N.C. 

Walker 

Derrick 

Lone,  La. 

Wa'>'man 

Dlggs 

Lu.lan 

Williams.  Ohio 

Dineell 

McKlnnev 

Wilson.  Bob 

Evans,  Del. 

Mathls 

Wlrth 

Evans,  Ga, 

Mikulski 

Zeferetti 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Bafalls  for,  with  Mr.  Conyers  against. 

Mr,  Rousselot  for.  with  Mr,  Johnson  of 
California  against, 

Mr,  Walker  for,  with  Mr.  Runnels  against. 

Messrs.  PHILIP  M,  CRANE.  NICHOLS. 
CLAUSEN,  and  DONNELLY,  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

n  1930 

Mr.  BROOKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
title  II  and  all  amendments  thereto  end 
at  8  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Are  there  further  amendments  to  title 
II? 

AMENDMENTS  OFFERED  BY   MR.  QUAYLE 

Mr.  QUAYLE.  Mr.  Chairman,  I  offer 
amendments  to  section  202. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

Amendments  offered  by  Mr.  Quayle:  On 
page  58.  strike  out  lines  12  through  15.  In- 
clusive: and  In  line  16,  strike  out  "(c)"  and 
Insert  In  Its  place  "(b)". 

Strike  out  all  after  "Act)"  In  line  20  on 
page  58,  up  to  and  Including  line  8  on  page 


59,  and  Insert  in  place  of  the  stricken  ma- 
terial a  period. 

On  page  59,  in  line  9,  strike  out  "(d)  "  and 
Insert  In  Its  place  "(c)  ". 

On  page  64,  in  lines  1  and  2,  strike  out 
"one  of  the  officers  appointed  under  section 
202  of  this  Act."  and  Insert  in  Its  place: 
"compensated  at  the  rate  provided  for  GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code." 

On  page  99,  in  line  3,  strike  out  "14"  and 
Insert  in  Its  place  "9". 

On  page  100,  strike  out  all  after  "(41)"  In 
line  2,  strike  out  lines  3  and  4.  and  insert  a 
period  in  place  of  the  stricken  material. 

On  page  102,  in  lines  16  and  21,  strike  out 
the  word  "principal". 

Mr.  QUAYLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and  that 
the  conforming  amendments  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  QUAYLE.  Mr.  Chairman,  this 
amendment  that  I  am  offering  here  in 
title  II  is  consistent  with  an  amendment 
I  am  going  to  offer  in  title  IV  that  will 
place  a  cap  on  the  number  of  employees 
in  this  new  Department  of  Education. 

This  amendment,  Mr.  Chairman, 
simply  strikes  in  title  II  the  five  officers 
reporting  directly  to  the  Secretary.  I 
would  just  like  to  read  from  page  58  in 
this  bill  what  we  are  talking  about  as  far 
as  the  top  employees  in  the  Department 
of  Education  are  concerned.  It  says  as 
follows,  in  section  202(ai : 

There  shall  be  In  the  Department  six 
Assistant  Secretaries  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

That  is  all  right.  But  then  we  go  on  in 
paragraph  ( b  > ,  as  follows : 

"In  addition,  there  shall  be  in  the 
Department  five  Officers  *  *  *  who  shall 
be  •   *    •  confirmed  by  tlie  Senate. 

The  question  that  I  had  concerning 
this  is:  What  are  these  five  officers  go- 
ing to  do? 

It  just  so  happens  that  only  1  out  of 
the  5  officers  is  even  mentioned  in  the 
bill,  and  that  happens  to  deal  with  the 
Department  of  Defense. 

As  to  the  other  four  officers,  let  me 
just  read  what  they  will  be  doing.  They 
will  be  talking  about  congressional  re- 
lations functions,  public  information 
functions,  management  and  budget 
functions,  planning,  evaluation,  and 
policy  development  functions,  encourag- 
ing and  monitoring  involvement  of  par- 
ents, students,  and  the  public  in  depart- 
mental programs.  And,  last,  providing, 
through  the  use  of  the  latest  technol- 
ogies, useful  information  about  educa- 
tion and  related  opportunities  to  stu- 
dents, parents,  and  communities. 

Mr.  Chairman,  throughout  this  debate 
we  have  heard  from  both  sides  of  the 
aisle  from  Members  who  support  the  bill 
and  Members  who  oppose  the  bill  that 
we  do  not  want  to  create  a  huge  new 
Federal  bureaucracy,  and  that  this  is 
just  a  simple  reorganization  and  we  are 
not  going  to  have  a  lot  of  Federal  control. 


As  I  said.  I  have  a  major  amendment 
to  title  IV  that  is  going  to  hmit  the 
overall  size  of  the  staff  of  employees, 
and,  therefore,  we  need  to  simply  strike 
these  five  ofiBcers  that  need  to  be  con- 
firmed by  the  Senate.  If  it  so  happens 
that  they  need  these  employees,  they 
can  hire  them,  but  then  they  are  not  go- 
ing to  be  executive  level  5  employees  ap- 
pointed by  and  with  the  advice  and  con- 
sent of  the  Senate. 

Mr.  Chairman,  tiiis  Ls  a  simple  amend- 
ment. It  is  a  conforming  amendment, 
and  I  am  sure  my  distinguished  and  re- 
spected chairman,  the  gentleman  from 
Texas  I  Mr.  Brooks'  might  even  accept 
this  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  let  me  say  that  the  bill 
provides  the  blueprints  for  the  Depart- 
ment of  Education,  but  it  does  not  say 
where  every  nail  is  going  to  be  and  exact- 
ly what  color  paint  is  going  to  be  used. 
We  leave  some  things  to  the  discretion 
of  the  people  who  are  going  to  run  this 
department.  We  estabUsh  six  offices  with 
specific  functions. 

We  say  they  shall  be  headed  by  assist- 
ant secretaries,  and  their  duties  are 
pretty  well  determined  by  the  nature  of 
the  office  they  will  be  in  charge  of.  But 
there  are  other  functions  to  be  perform- 
ed, dealing  with  congressional  relations, 
public  information,  management  and 
budget,  planning,  evaluation,  and  jxilicy 
development,  encouraging  and  monitor- 
ing involvement  of  parents,  students,  and 
the  public  in  departmental  programs. 
They  will  be  dealing  with  each  school. 
That  is  not  listed,  and  there  will  be  other 
things. 

Foreign  languages  will  be  one  of  the 
things  with  which  they  will  be  concern- 
ed. Private  schools  will  be  one  of  the 
things  they  will  be  concerned  with.  Bi- 
lingual studies  and  evaluations  will  be 
another  thing  they  will  be  concerned 
with. 

We  are  not  trying  to  identify  each 
function  to  a  specific  officer  We  know  we 
are  going  to  need  some  people  to  be  in 
charge  of  these  functions  We  decided 
that  five  would  be  adequate 

That  is  a  limited  number,  but  we  are 
running  a  lean  operation.  We  say  the 
Secretaries  will  take  these  five  offices  and 
perform  the  duties  that  are  necessarj'. 
The  duties  are  assigned  by  the  Secretary, 
and  we  are  sure  that  some  fiexibility  of 
the  administration  is  needed  to  manage 
a  large,  complex  department. 

Mr.  Chairman,  I  would  ask  the  mem- 
bership to  vote  against  these  amend- 
ments. 

The  CHAIRMAN  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Indiana  'Mr.  Quayle > 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Quaylk) 
there  were — ayes  37,  noes  68. 

RECORDED    VOTE 

Mr.  QUAYLE.  Mr  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  220, 
not  voting  44  as  follows: 
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Abdnor 
AXbcmU 
Azubro 
Aadrews, 
N.  Dftk. 
Applegate 
Archer 
Astabrook 
Badhjim 
Baialls 
Bailey 
Bauman 
Beard,  Tenn. 
Benjamin 
Bereuter 
Bethun« 
Bevlll 
Boland 
Breaux 
Broomfleld 
Brown,  Ohio 
Broyhlll 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Cbappell 
Cheney 
Clauaen 
Cleveland 
dinger 
Coleman 
Collins.  Tex. 
Conable 
Coushlln 
Courier 
Crane.  Daniel 
Crane,  PhUlp 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Da  via.  Mich, 
de  la  Oarza 
Deckard 
Derwlnakl 
Devlne 
Dickinson 
Do  man 
Duncan.  Tenn. 
Early 

E"* wards.  Okla. 
Emery 
Brdahl 
BT>nbom 
Evans,  Ind. 
Penwlck 
Plndley 


Akaka 

Anderson, 

Calif. 
Andrews.  N.c. 
Annunzlo 
Anthony 
Ashley 
Asp  In 
Atkinson 
AuColn 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Bennett 
Blarham 
Blanchard 
Bottgs 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif 
Buchanan 
Burllson 
Bvron 
Carr 

Cavsnaugh 
Chlsholm 
Clay 
Coelho 
Collins,  ni. 
Conte 
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AYBS— 170 


Plthlan 
Fountain 
Prenzel 
Oilman 
Olngrlch 
Olickman 
Oradlson 
Oramm 
Oraesley 
Oreen 
Qrlsham 
Guyer 
Hall.  Tex. 
Hamilton 
Hammer- 
so  hmldt 
Hance 
Hansen 
Harsha 
Heckler 
Hlehtower 
Hillls 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffries 
Jones,  N.C. 
Kazen 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
Lasomorslno 
Latta 
Leach.  La. 
Leath.  Tex. 
Lee 
Lent 
Lewis 
Llvtneston 
LoeflVer 
Lott 
Lun«ren 
McClory 
MrCloskey 
Mf-Oade 
M-nonald 
McEwen 
McKav 
Marlenee 
Martin 
Michel 

NOES— 220 

Corcoran 

Gorman 

Cotter 

D'Anjours 

Danielson 

Daschle 

Dellums 

Derrick 

Dicks 

Dtxon 

Dodd 

Donnelly 

Doueherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Edgar 

Edwar^ls.  Calif. 

BnsUsh 

Ertel 

Fary 

Fascell 

Fazio 

Ferraro 

Fish 

Fisher 

F^lopo 

Plorlo 

Foley 

PoM.  Mich. 

Fnrrl.  Tenn. 

Fowler 

Frost 

Punxia 

Oaydos 
Gephardt 
Otalmo 
Gibbons 


Miller,  Ohio 
Mitchell,  N.Y, 
Moore 
Moorhead, 

Calif. 
Mottl 

Myers.  Ind. 
O'Brien 
Panetta 
Pashayan 
Paul 
Quayle 
RaUsback 
Regula 
Rhodes 
Rinaldo 
Rltter 
Roberts 
Robinson 
Roth 
Royer 
Rudd 
Santlnl 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sensenbrenner 
Sharp 
Shumway 
Shuster 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Svmms 
Tauke 
Taylor 
Thomas 
Trlble 
Vander  Jagt 
Volkmer 
Wampler 
W>'tte 
Whltehurst 
Whlttaker 
Winn 
Wvdler 
W'ylle 
Young.  Pla. 


GInn 

Ooldwater 

Gonzalez 

Gore 

Gray 

Guarlnl 

Gudger 

Haeedorn 

Hall.  Ohio 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Holland 

Horton 

Howard 

Hubbard 

Huckaby 

Hutto 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Colo 

Jones.  Okla. 

Jones.  Tenn. 

Kanenmeier 

Kildee 

Ko^ovsek 

LaPsIce 

Lei>'"h.  Iowa 

Le'lerer 

Te*'man 

Le'snd 

Levttas 

Llovd 

LonK.  Md. 

Lowry 


Luken 

Lundine 

McCormack 

McHugh 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Marriott 

Matsui 

Mattox 

Mavroules 

MftzzoU 

Mica 

Mlkulskl 

Miller.  Calif. 

Mlneta 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Murphy,  111 

Murphy.  ^?.Y. 

Murphy.  Pa. 

Murtha 

Mvers.  Pa 

Natcher 

Neai 

Nedzi 

Nelson 

Nichols 

Nolan 


Nowak 

Oakar 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Rangel 

Ratcbford 

Reuss 

Richmond 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Scheuer 

Schroeder 

S°lberllng 

Shannon 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 


Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

SUrk 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Thompson 

Traxler 

UUraan 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Watklns 

Weiss 

Whitley 

Whltten 

Wllllama.  Mont. 

Williams.  Ohio 

WUson,  C.  H. 

Wilson.  Tex. 

Wolff 

Wolpe 

Wright 

Yates 

Yatron 

Youne,  Alaska 

Young.  Mo. 


NOT  VOTING — M 


Addabbo 

Alexander 

Anderson.  111. 

Blaggl 

Boiling 

Brademas 

Burton.  John 

Burton.  Phillip 

Conyers 

Davis.  8  C 

Diggs 

Dlngell 

E'Vhardt 

Edwards,  Ala. 

Evans.  Del 


Evans,  Ga. 

Flood 

Forsvthe 

Goo^llng 

Hanley 

Holtzman 

Johnson.  Calif. 

Long,  La. 

Lulan 

Mathls 

Mlkva 

Montgomery 

Obey 

Pepper 

QuUlen 


Rousselot 

Runnels 

Russo 

Sabo 

Treen 

U'lall 

Walker 

Wa^man 

Weaver 

Wilson,  Bob 

Wlrth 

Wvatt 

Zablockl 

Zeferetti 


ni950 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr  Ooodling  for,  with  Mr.  Johnson  of 
California  against. 

Mr  Lujan  for,  with  Mr.  Brademas  against 
Mr    Rousselot  for.  with  Mr   Flood  against. 
Mr   Walker  for.  with  Mr   Pepper  against. 
Mr  Runnels  for,  with  Mr  Conyers  against. 

Mr.  STRATTON  and  Mr.  ALBOSTA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  FENWICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  some  of  my  col- 
leagues know,  I  am  not  in  favor  of  this 
bill,  but  I  think  that  this  is  an  important 
communication  from  the  American  Civil 
Liberties  Union  on  the  whole  question  of 
this  bill. 

I  would  like  permission  of  the  House 
to  read  it. 

The  ACLU.  up  to  this  point,  has  taken  no 
position  on  the  substantive  provisions  of 
HR.  2444.  the  Department  of  Education  Or- 
ganization Act.  However,  in  light  of  the 
drastic  and  damaging  anti-civil  rights  and 
civil  liberties  amendments  recently  approved 
by  the  House,  this  legislation  has  become  a 
mechanism  to  severely  undermine  this 
nations  commitment  to  civil  rights  and 
civil  m>ertles  For  this  reason,  the  ACLU  now 
opposes  enactment  of  this  legislation.  We 
"rge  you  to  reconsider  your  supoort  of  this 
bill  and  to  vote  against  HR    2444. 


The  folloy.lng  amendments  are  reasons 
for  opposing  this  bill: 

The  adoption  of  the  antibusing 
amendment.  I  do  not  think  we  need  to 
say  more  about  that. 

The  adoption  of  the  school  prayer 
amendment,  which  passed  on  June  1, 
makes  it  a  purpose  of  the  Department  of 
Education  to  permit  opportunities  for 
meditation  and  prayer  in  schools. 

I  voted  against  this  in  my  own  as- 
sembly at  home.  It  is  a  bypassing  of  a 
Supreme  Court  decision. 

And  the  antiaflirmative  action,  this 
amendment  which  passed,  prohibits  the 
Department  of  Education  from  using 
Federal  funds  to  require  that  education- 
al institutions  use  numerical  require- 
ments. 

We  have  had  a  long  struggle  of  civil 
rights  in  this  House,  in  this  Nation.  I 
really  think  this  is  an  important  docu- 
ment that  we  should  consider.  I  do  not 
think  we  can  go  forward  with  a  bill  so 
encumbered  with  things  that  stand 
against  what  this  country  has  tried  to  do 
for  many,  many  years. 

I  hope  very  much  that  those  who  are 
thinking  of  supporting  the  bill  will  turn 
away  from  it.  I  think  that  this  document 
deserves  inclusion  in  the  Record. 

I  thank  the  Chairman. 

AMENDMENT  OFFERED  BY  MR.  ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Erlenborn:  On 
page  61,  in  line  14,  after  the  word  "private" 
insert  "organizations  and". 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  we  have 
looked  at  this  amendment  before,  as  the 
gentleman  knows,  and  agreed  with  it.  I 
see  nothing  wrong  with  it  whatsoever.  I 
agreed  with  the  gentleman  earlier  on  this 
amendment. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  <  Mr.  Erlenborn)  . 

The  amendment  was  agreed  to. 
•  Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  to  create  a 
Department  of  Education.  Profound  ben- 
efits to  the  country  will  directly  result 
from  passage  of  H.R.  2444  in  two  major 
areas:  Improved  administration  and  in- 
creased national  attention  focused  on 
education-related  Issues. 

The  establishment  of  a  Department  of 
Education  will  improve  the  Federal  Ctov- 
ernment's  administration  of  its  educa- 
tion programs  and  help  State/local  ini- 
tiatives vital  to  meeting  the  needs  of  our 
society  today.  Presently,  education  pro- 
grams account  for  only  8  percent  of  the 
total  HEW  budget.  Sandwiched  between 
the  dominant  concerns  of  health,  wel- 
fare, and  social  programs,  educational  is- 
sues do  not  receive  the  full-time  atten- 
tion of  high-level  HEW  officials  which 
they  deserve.  The  budget  of  HEW  is  the 
third  largest  In  the  world,  exceeded  by 
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only  the  total  budget  of  the  United  States 
and  the  Soviet  Union.  Because  of  this 
huge  diverse  responsibility,  it  is  not  pos- 
sible, nor  is  it  desirable,  for  the  Secretary 
of  HEW  to  increase  his  concentration  on 
education  at  the  expense  of  his  other  re- 
sponsibilities. However,  it  is  equally  un- 
desirable to  maintain  the  secondary 
status  of  educational  concerns  inherent 
in  the  present  structure.  Creation  of  a 
separate  Department  of  Education  is  the 
only  logical  solution  to  this  dilemma. 
The  constant  turnover  in  the  Office  of 
Education  top  position  further  demon- 
strates the  utter  frustration  that  admin- 
istrators continue  to  experience  under 
today's  structure. 

We  can  realize  substantial  short-  and 
long-term  administrative  savings 
through  the  elimination  of  450  positions 
and  an  immediate  reduction  of  $19  mil- 
lion in  administrative  costs.  The  Office 
of  Management  and  Budget  has  esti- 
mated that  the  long-term  savings  will 
amount  to  more  than  $100  million,  be- 
cause of  increased  administrative 
streamlining.  This  expectation,  of  course, 
represents  a  major  reason  for  moving 
ahead  with  this  legislation;  it  makes 
sense  in  dollars,  administrative  structure, 
and  for  the  future  needs  of  our  educa- 
tional programs. 

Increased  administrative  efficiency  will 
also  result  from  this  legislation.  One  of 
the  most  frequent  complaints  about  Fed- 
eral education  programs  is  the  inevi- 
table delay  between  the  initiation  and 
final  enactment  of  regulations.  This  de- 
lay, which  averages  519  days  for  routine 
regulatory  promulgation,  is  directly  at- 
tributable to  the  arduous  route  through 
which  all  regulations  must  pass  before 
they  are  effective.  This  legislation  would 
reduce  the  number  of  offices  that  must 
"sign  off"  on  all  educational  regulations 
from  25  to  10.  It  would  also  cut  the  num- 
ber of  days  of  delay  by  more  than  half, 
eliminating  the  redtape.  Local  educa- 
tional officials  who  must  now  deal  with 
40  separate  agencies  scattered  through- 
out the  Federal  Government  would  have 
greater  opnortunities  for  input  in  policy 
formation  in  the  new  Department.  By  ap- 
proving this  legislation  the  House  would 
be  striking  a  major  blow  for  Federal  ac- 
countability: A  goal  which  has  received 
considerable  prominence  this  session. 

Another  major  advantage  of  this  leg- 
islation will  be  the  increased  ability  to 
coordinate  Federal  efforts  in  education. 
A  single  Federal  agency  will  have  the 
primary  responsibility  for  the  vast  ma- 
jority of  Federal  educational  programs. 
Beyond  the  reduction  in  the  number  of 
agencies.  HR.  2444  also  creates  an  Inter- 
departmental Education  Coordinating 
Commission  to  encourage  consistent  Fed- 
eral policies  which  impact  on  education. 
By  itself,  the  improved  administrative 
ability  is  sufficient  grounds  for  passage  of 
the  Department  of  Education.  Just  as 
importantly,  education  will  finally  re- 
ceive the  national  recognition  commen- 
surate with  Cabinet-level  status.  The 
proposed  department  will  administer  a 
budget  larger  than  five  existing  depart- 
ments. Total  natlonal-State-local 
spending  on  education  exceeds  $120  bil- 
lion, rivaling  the  defense  budget.  Educa- 


tion employs  or  directly  affects  more 
than  60  million  people  as  students,  teach- 
ers, administrators  as  well  as  persons  in 
the  private  sector.  Considering  the  im- 
portance of  education  in  our  society,  the 
establishment  of  a  Department  of  Edu- 
cation is  long  overdue. 

In  the  past  few  years  there  has  been  a 
growing  public  concern  expressed  about 
the  problems  and  new  demand  placed 
upon  our  educational  system.  For  ex- 
ample, concerned  parents  point  to  de- 
clining standardized  test  scores,  or  to 
an  increase  in  the  number  of  high  school 
graduates  who  lack  the  basic  skills  to 
function  as  productive  members  of  the 
society.  Whether  these  perceptions  are 
accurate  or  the  result  of  more  sophisti- 
cated and  rigorous  standards  for  evalua- 
tion, the  fact  remains  that  the  public's 
confidence  in  its  educational  system  is 
waning. 

However,  public  concern  about  educa- 
tion has  increased.  It  is  precisely  this  in- 
creased interest  which  is  answered  in  a 
responsible  fashion  in  this  legislation. 
Formation  of  a  Department  of  Educa- 
tion will  provide  a  national  focus  on 
Federal  State  efforts  in  education.  The 
new  department  would  convey  to  the 
American  people  as  well  as  to  the  officials 
of  the  executive  and  legislative  branch 
the  importance  that  the  Nation  places  on 
education.  The  news  media  would  pay 
more  attention,  the  Congress  would  pay 
more  attention,  and  the  people  would  be 
better  informed  by  the  clear  lines  of 
authority  for  Federal  programs.  This 
creates  an  atmosphere  where  the  possi- 
bility for  dealing  effectively  with  the  na- 
tional educational  role  and  problems 
would  be  enhanced.  The  public  as  well 
as  the  educational  establishment  would 
be  well  served  by  this  increased  national 
attention  focused  on  education. 

Opposition  to  the  Department  of  Edu- 
cation is  based  on  fear:  fear  of  Federal 
control:  fear  of  dominance  of  special  in- 
terests: and  fear  that  this  will  lead  to  a 
reduction  of  the  family's  influence.  How- 
ever a  closer  examination  will  show  that 
these  fears  are  not  grounded  in  fact.  It  is 
very  difficult  to  satisfy  this  criticism  but 
insofar  as  is  legislatively  possible  that 
has  been  accomplished. 

The  language  of  this  legislation  ad- 
dresses these  fears.  The  primary  respon- 
sibility for  the  education  of  our  children 
remains  with  State  and  local  govern- 
ments and  the  family.  H.R.  2444  contains 
safeguards  against  dominance  of  the  De- 
partment by  special  interest  groups.  And 
finally  there  is  no  provision  for  an  un- 
warrented  Federal  intervention  in  family 
life. 

Mr.  Chairman,  the  Department  of 
Education  is  an  idea  whose  time  has 
finally  come.  Support  for  this  proposal 
has  been  growing  in  Congress  for  years. 
It  is  to  the  credit  of  President  Carter 
that  the  administration  has  worked  so 
hard  for  this  legislation. 

It  is  unfortunate  that  it  has  taken  on 
a  partisian  flavor  and  become  a  political 
football,  because  the  issue  has  long  been 
considered  by  Congress.  Former  heads  of 
the  Office  of  Education  continue  to  sup- 
port it,  and  the  Senate  has  led  the  way  by 
an  overwhelming  vote  in  achieving  this 


needed  reorganization.  It  is  because  of 
the  leadership  and  diligence  of  Chair- 
man Brooks  that  the  legislation  we  will 
act  upon  today  reached  the  floor  In  a 
balanced  and  well  reasoned  form.  This 
legislation  will  serve  the  public  interest 
well.  The  millions  of  public  servants  who 
have  dedicated  their  lives  to  the  educa- 
tion of  our  youth;  the  parents  who  are 
concerned  that  their  children  will  enter 
this  society  with  the  tools  to  function  as 
productive  members;  and  most  impor- 
tantly our  children;  deserve  no  less. 

There  are  interest  groups  on  both  sides 
of  this  issue,  but  all  have  as  a  goal  the 
welfare  of  people  in  our  society  to  attain 
improved  schooling,  education.  In  the 
final  analysis  the  facts  the  advantages  of 
this  reorganization  and  new  department 
offset  the  fears  raised  by  critics.* 

AMENDMENT    OFFERED    BY     MB      ERLENBORN 

Mr.   ERLENBORN.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows : 
Amendment    offered    by    Mr.    Erlenborn: 

Strike  out  all  from  line  8  on  page  57  to  line 
16  on  page  68  and  insert  m  place  of  the 
stricken   material: 

TITLE  n— ESTABLISHMENT  OF  THE 

DEPARTMENT 

ESTABLISHMENT 

Sec.  201.  (a)  There  is  hereby  established 
an  executive  department  to  be  known  as  the 
Department  of  Education.  There  shall  be  at 
the  head  of  the  Department  a  Secretarj-  of 
Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate  The  Department  shall 
be  administered,  in  accordance  with  the 
provisions  of  this  Act.  under  the  supervision 
and  direction  of  the  Secretary- 
lb)  There  shall  be  In  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  The  Under  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  and  shall  act  for  and 
exercise  the  functions  of  the  Secretary  dur- 
liig  the  absence  or  disability  of  the  Secre- 
tary or  in  the  event  the  office  of  Secretary 
becomes  vacant.  The  Under  Secretary  shall 
also  be  responsible  for  Intergovernmental 
relations  In  the  Department,  The  Secretary 
shall  designate  the  order  in  which  other 
officials  shall  act  for  and  perform  the  func- 
tions of  the  Secretary  during  the  absence 
or  disability  of  both  the  Secretary  and  Under 
Secretary  or  in  the  event  of  vacancies  in 
both  of  those  offices 

PRINCIPAL  OFFICERS 

Sec.  202  (a)  There  shall  be  in  the  Depart- 
ment six  Assistant  Secretaries  reporting  di- 
rectly to  the  Secretary  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate 

(b)  In  addition,  there  shall  be  in  the  De- 
partment five  officers  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate 

(ct  The  officers  apptolnted  under  this  sec- 
tion shall  perform,  in  accordance  with  ap- 
plicable law,  such  of  the  functions  delegated 
to  or  vested  in  the  Secretary  or  in  the  De- 
partment as  the  Secretary  shall  from  time 
to  time  prescribe  lin  accordance  with  the 
provisions  of  this  Act),  Including,  but  not 
limited  to,  the  following  functions: 

1 1 )  congressional  relations  functions; 

(2 1   public  information  functions: 

I  3)  management  and  budget  functions: 

1 4)  planning,  evaluation  and  policy  de- 
velopment functions: 

(5)    encouraging  and  monitoring  Involve- 
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ment  of  parents,  students,  and  the  public  In 
departmental  programs: 

(6)  providing,  through  the  use  of  the  latest 
technologies,  useful  information  about  edu- 
cation and  related  opportunities  to  students. 
parents,  and  commuiiltles:  and 

(7)  the  encouragement  Euid  promotion  of 
tb«  study  of  foreign  languages  and  the  study 
of  culttires  of  other  countries  at  the  elemen- 
tary, secondary,  and  postsecondary  levels. 

(d)  The  Secretary  shall  assign  to  one  of 
(he  principal  officers  appointed  under  sub- 
section (a)  responsibility  for  the  promotion 
and  coordination  of  programs  of  the  Depart- 
ment which  provide  assistance  to  rural  ed- 
ucation. Such  officer  shall  work  with  the  In- 
terdepartmental Education  Coordinating 
Committee  to  coordinate  such  programs  with 
related  activities  and  programs  of  other  Fed- 
eral departments  and  agencies. 

Except  as  otherwise  provided  by  this  Act — 

( 1 )  when  the  name  of  a  person  to  serve  as 
an  officer  appointed  under  either  subsection 
(a)  or  subsection  ib)  is  submitted  to  the 
Senate  for  conflrmatlon.  the  President  shall 
designate  the  particular  functions  that  per- 
son shall  exercise  upon  taking  office;  and 

(2)  notwithstanding  the-  provisions  of 
paragraph  (1)  of  this  subsection,  the  Sec- 
retary may  from  time  to  time  allocate  or 
reallocate  functions  of  the  Department 
among  the  subordinates  of  the  Secretary 
and  name  and  rename  the  titles  of  the  of- 
fices they  hold. 

OFFICE     FOB     CIVn.     RIGHTS 

Sec.  203.  (a)  There  shall  be  established  In 
the  Department  an  Office  for  Civil  Rights 
beaded  by  an  Assistant  Secretary  for  Civil 
Rights  who  shall  be  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act. 

(b)  Notwithstanding  the  provisions  of 
section  423  of  this  Act,  the  Secretary  shall 
delegate  to  the  AMist«uit  Secretary  for  Civil 
Right*  all  functions,  other  than  administra- 
tive and  support  functions,  vested  in  the 
Secretary  by  section  301(a)(3)   of  this  Act 

(c)  The  Assistant  Secretary  for  Civil  Rights 
shall  make  annual  reports  to  the  Secretary 
and  to  the  Congress  summarizing  the  com- 
pliance and  enforcement  activities  of  the  Of- 
fice for  Civil  Rights  and  Identifying  signif- 
icant civil  rights  or  compliance  problems  as 
to  which  such  Office  has  made  a  recom- 
mendation for  corrective  action  and  as  to 
which,  m  the  Judgment  of  the  Assistant  Sec- 
retary, adequate  progress  is  not  being  made 

(d)  Notwithstanding  any  other  provision 
of  law.  the  reports  required  by  or  under  this 
section  shall  be  transmitted  to  the  Secretary 
and  the  Congreas  by  the  Assistant  Secre- 
tary for  Civil  Rights  without  further  clear- 
ance or  approval.  The  Assistant  Secretary 
shall  provide  copies  of  the  reports  required 
under  subsection  (c)  to  the  Secretary  suffi- 
ciently In  advance  of  their  submission  to 
Congress  to  provide  a  reasonable  opportunity 
for  comments  of  the  Secretary  to  be  append- 
ed to  the  reports  when  submitted  to 
Congress. 

(•)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Assistant  Sec- 
retary for  Civil  Rights.  In  carrying  out  the 
provisions  of  this  section,  is  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  ctxnpllance  with 
civil  rights  laws  within  his  Jurisdiction; 

(3)  to  select,  appoint,  and  employ  such 
ofllcen  and  employees,  including  staff  at- 
torneys, as  may  be  necessary  to  carry  out  the 
fiinctions  of  the  Office,  subject  to  provisions 
governing  appointments  in  the  competitive 
service  and  the  provisions  of  chapter  61  and 
subchapter  HI  of  chapter  53  of  title  5  of  the 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates; 

(3)    to    enter    Into    contracts    and    other 
arrangements  for  audits,  studies,  analyses. 
and  other  services  with  public  agencies  and 
with  private  persons,  and  to  make  such  pay- 


ments as  may  be  necessary  to  carry  out  Its 
compliance  and  enforcement  functions;  and 
(4)  notwithstanding  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code  at  dally  rates  not  to  exceed  the  equiv- 
alent rate  payable  for  grade  OS-18  of  the 
General  Schedule  by  section  5332  of  such 
title. 

OFFICE    OF    POSTSECONDART    EDtTCATION 

Sec.  204(a)  There  shall  be  In  the  Depart- 
ment an  Office  of  Postsecondary  Education 
headed  by  one  of  the  Assistant  Secretaries 
appointed  under  section  202(a)  of  this  Act. 
The  Assistant  Secretary  heading  such  Office 
shall  administer  such  functions  affecting 
postsecondary  education,  both  public  and 
private,  as  the  Secretary  shall  delegate  to 
the  Office  and  shall  serve  as  the  principal 
adviser  to  the  Secretarj-  on  matters  affecting 
public  and  private  postsecondary  education. 

(b)  The  Assistant  Secretary  heading  such 
Office,  In  carrying  out  the  functions  of  the 
Office,  Is  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
laws  within  his  Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees,  Including  staff  at- 
torneys, as  may  be  necessary  to  carry  out 
the  functions  of  the  Office,  subject  to  pro- 
visions governing  appointments  in  the  com- 
petitive service  and  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5  of  the  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates; 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  organizations  and  persons,  and  to 
make  such  payments  as  may  be  necessary 
to  carry  out  Its  functions;   and 

(4)  notwithstanding  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-18  of  the 
General  Schedule  by  section  5332  of  such 
title. 

Sec  205  (a)  There  shall  be  In  the  Depart- 
ment an  Office  of  Elementary  and  Secondary 
Education  headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act  The  Assistant  Secretary  shall 
administer  such  functions  affecting  ele- 
mentary and  secondary  education,  both  pub- 
lic and  private,  as  the  Secretary  shall  dele- 
gate to  the  Office. 

(b)  The  Assistant  Secretary  heading  such 
Office.  In  carrying  out  the  functions  of  the 
Office,  Is  authorized — 

( 1 )  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
laws  within  his  Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees,  including  staff  at- 
torneys, as  may  be  necessary  to  carry  out 
the  functions  of  the  Office,  subject  to  pro- 
visions governing  appointments  in  the  com- 
petitive service  and  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5  of  the  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates: 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  organizations  and  persons,  and  to 
make  such  payments  as  may  be  necessary 
to  carry  out  Its  functions;  and 

(4)  notwithstanding  any  other  provision 
of  this  Act.  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code  at  dally  rates  noo  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-18  of  the 
General  Schedule  by  section  6333  of  such 
title. 


OFFICE  OF  SPECIAL  EDtJCATION  AND 
REHABILITATION  SERVICES 

Sec  206.  (a)  There  shall  be  In  the  Depart- 
ment an  Office  of  Special  Education  and  Re- 
habilitation Services  headed  by  one  of  the 
Assistant  Secretaries  appointed  under  sec- 
tion 202(a)  of  this  Act.  The  Assistant  Sec- 
retary shall  administer  such  functions  affect- 
ing special  education  and  rehabilitation 
services  as  the  Secretary  shall  delegate  to 
the  Office  and  shall  serve  as  principal  ad- 
viser to  the  Secretary  on  matters  affecting 
special  education  and  rehabilitation  serv- 
ices. 

(b)  The  Assistant  Secretary  heading  such 
Office,  in  carrying  out  the  functions  of  the 
Office,  is  authorized — 

( 1 )  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
laws  within  his  Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees.  Including  staff  at- 
torneys, as  may  be  necessary  to  carry  out 
the  functions  of  the  Office,  subject  to  pro- 
visions governing  appointments  In  the  com- 
petitive service  and  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5  of  the  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates; 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  w^lth  public  agencies  and  with 
private  organizations  and  persons,  and  to 
make  such  payments  as  may  be  necessary  to 
carry  out  its  functions;  and 

(4)  notwithstanding  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-18  of  the 
General  Schedule  by  section  5332  of  such 
title. 

ASSISTANT      SECRETARY      FOR      VOCATIONAL      AND 

ADULT    EDUCATION 

Sec.  207.  (a)  There  shall  be  in  the  Depart- 
ment an  Assistant  Secretary  for  Vocational 
and  Adult  Education  who  shall  be  one  of 
the  Assistant  Secretaries  appointed  xmder 
section  202(a)  of  this  Act.  TTie  Assistant  Sec- 
retary shall  administer  such  functions  affect- 
ing vocational  and  adult  education  as  the 
Secretary  shall  delegate  to  the  Assistant  Sec- 
retary and  shall  serve  as  principal  adviser 
to  the  Secretary  on  matters  affecting  voca- 
tional and  adult  education.  The  Secretary, 
through  the  Assistant  Secretary  for  Voca- 
tional and  Adult  Education,  shall  also  pro- 
vide a  unified  approach  to  rural  family  edu- 
cation through  the  coordination  of  programs 
within  the  Department  and  shall  work  with 
the  Interdepartmenal  Education  Coordinat- 
ing Committee  to  coordinate  related  activi- 
ties and  programs  of  other  Federal  depart- 
ments and  agencies 

(b)  The  Assistant  Secretary  heading  such 
Office.  In  carrying  out  the  functions  of  the 
Office,  is  authorized — 

( 1 1  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
laws  within  his  jurisdiction: 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees,  including  staff  attor- 
neys, as  may  be  necessary  to  carry  out  the 
functions  of  the  Office,  subject  to  provisions 
governing  appointments  In  the  competitive 
service  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5  of  the 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates; 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  organizations  and  persons,  and  to 
make  such  payments  as  may  be  necessary  to 
carry  out  its  functions:  and 

(4 1  notwithstanding  any  other  provision 
of  this  Act,  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  United  States 
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Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  OS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  such  title 

OFFICE    OF    EDUCATIONAL    RESEARCH    AND 
IMPROVEMtNT 

Sec  208.  (a)  There  shall  be  In  the  Depart- 
ment an  Office  of  Educational  Research  and 
Improvement  headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  heading 
suc.i  Office  shall  administer  such  functions 
of  the  Department  concerning  research,  de- 
velopment, demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall  delegate  to  the  Office. 

(b)  The  Assistant  Secretary  heading  such 
Office,  in  carrying  out  the  functions  of  the 
Office,  IS  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
laws  within  his  Jurisdiction: 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees.  Including  staff  at- 
torneys, as  may  be  necessary  to  carry  out 
the  functions  of  the  Office,  subject  to  pro- 
visions governing  appointments  In  the  cum- 
petitlve  service  and  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  53  of 
title  5  of  the  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates; 

(3)  to  enter  Into  contracts  and  other  ai- 
rangements  for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  organizations  and  persons,  and  to 
make  such  payments  as  may  be  necessary 
to  carry  out  its  functions;  and 

(4)  notwithstanding  any  other  provt.-i.on 
of  this  Act.  to  obtain  services  as  authorized 
by  section  3109  of  title  5  of  the  Unites  State.-; 
Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-18  of  the 
General  Schedule  by  section  5332  of  such 
title. 

FUNCTIONS    RELATING    TO    EDUCATION    OF    OVER- 
SEAS MILITARY  DEPENDENTS 

Sec.  209.  There  shall  be  in  the  Department 
an  office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of  per- 
sonnel of  the  Department  of  Defense,  the 
director  of  which  shall  be  one  of  the  officer;: 
appointed  under  section  202  of  this  Act 

OFFICE  OF   BILINGUAL   EDUCATION   AND   MINCRITY 
LANGUAGES    AFFAIRS 

Sec  210  There  is  established  In  the  De- 
partment an  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  to  be  admin- 
istered by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  who  shall 
be  appointed  by  the  Secretary.  The  Director 
shall  coordinate  the  admlnlstratio'i  of  bi- 
lingual education  programs  by  the  Depart- 
ment. The  Director  and  the  Secretary  shall 
consult  concerning  policy  decisions  affecting 
bilingual  education  The  Director  shall  re- 
port directly  to  the  Secretary,  and  shall  per- 
form such  additional  duties  as  the  Secretary 
may  prescribe. 

GENERAL    COUNSEL 

Sec  210.  There  shall  be  in  the  Department 
a  General  Counsel,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

office    OF    INSPECTOR    GENERAL 

Sec  211.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  is  amended  bv  adding 
"the  Department  of  Education."  after  "the 
Department  of  Commerce,". 

( b )  Sections  lid)  and  ( 2 )  of  such  Act  are 
amended  by  adding  "Education."  after  the 
word  "Commerce,". 

INTERGOVERNMENTAL     ADVISORY    COUNCIL     ON 
EDUCATION 

Sec  212.  (a)  There  is  hereby  established 
an  advisory  committee  to  be  known  as  the 
Intergovernmental  Advisory  Council  on  Edu- 


cation (hereinafter  In  this  section  referred 
to  as  the  "Council") . 

( b )   The  Council  shall— 

( 1 )  provide  a  forum  for  representatives  of 
Federal,  State,  and  local  governments  and 
public  and  private  educational  entitles  to 
discuss  educational  Issues; 

(2)  make  recommendations  for  the  Im- 
provement of  Federal  education  programs; 

(3)  promote  better  Intergovernmental  re- 
lations: and 

(4)  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  necessary, 
to  the  President  and  the  Secretary  reviewing 
the  impact  of  Federal  education  activities 
upon  State  and  local  governments  and  pub- 
lic and  private  educational  Institutions,  in- 
cluding an  assessment  of  compliance  with 
section  103  of  this  Act  and  of  any  change  in 
the  Federal  role  In  education,  and  assessing 
both  the  extent  to  which  Federal  objectives 
are  achieved  and  any  adverse  consequences 
of  Federal  actions. 

(c)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as 
f^iiows: 

(A)  six  elected  State  and  local  officials 
wtih  general  government  responsibilities: 

(B)  five  representatives  of  public  and  pri- 
vate elementary  and  secondary  education, 
including  board  members,  administrators, 
and  teachers; 

(C)  five  representatives  of  public  and  pri- 
vate postsecondary  education.  Including 
board  members,  administrators,  and  profes- 
sors; and 

(D)  four  members  of  the  public.  Including 
r,.,rp--ts  of  sTud»nTs  and  students. 

In  making  appointments  to  the  Council,  the 
Presiaeiii  shall  select  individuals  who  rep- 
resent a  diversity  of  geographic  areas  and 
demographic  characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

( 3 )  Each  member  shall  have  a  term  of  four 
years,  except  that — 

(A)  no  member  serving  piu-suant  to  para- 
graph (1)  (A)  of  this  subsection  may  serve  on 
the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such  mem- 
ber for  appointment  under  such  paragraph; 
and 

(B)  the  President  shall  divide  the  initial 
appointments  to  the  Council  into  four  groups 
of  five  members  each  for  Initial  terms  of  one, 
two.  three,  and  four  years. 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council. 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  director 
for  the  Council, 

(el  The  Secretary  shall  furnish  such  staff. 
services,  and  support  as  shall  be  necessary 
for  the  operation  of  the  Council. 

INTERDEPARTMENTAL     EDUCATION     COORDINATING 

COMMITTEE 

Sec.  213.  (a)  There  is  hereby  established 
an  Interdepartmental  Education  C(X)rdlnat- 
Ing  Committee  (hereinafter  referred  to  in 
this  section  as  the  "Committee") . 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  coor- 
dination of  Federal  programs,  policies,  and 
administrative  practices  affecting  education, 
including — 

( 1 )  consistent  administration  and  develop- 
ment of  policies  and  practices  among  Federal 
agencies  in  the  conduct  of  related  programs: 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  col- 
lection of  data: 

(3)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act;   and 

(4)  coordination  of  related  programs  to 
assure  that  recipients  of  Federal  assistance 
are  efficiently  and  responslvely  served. 


In  addition,  the  committee  shall  review  and 
assess  the  slate  of  Involvement  and  participa- 
tion of  students  and  parents  in  the  overall 
education  decisionmaking  process  and  In  spe- 
cific education  programs 

I  c  1  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chair,  and 
representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  frcm  time  to  time  deem  appropriate 

(d)  The  Director  of  the  Office  of  Manage- 
ment Budget,  the  Chairman  of  the  Council 
of  Economic  Advisers,  the  Director  of  the  Of- 
fice of  Science  and  Technology  Policy,  and  the 
Executive  Director  of  the  Domestic  Policy 
Staff  may  each  designate  a  staff  member  to 
attend  meetings  of  the  Committee. 

tei  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  co- 
ordination in  important  areas  of  Federal 
activity. 

(f)  The  Secretary  and  each  agency  rep- 
resented on  the  Committee  under  the  pro- 
visions of  subsection  (c)  of  this  section  shall 
furnish  necessary  assistance  to  the  Com- 
mittee. 

Mr.  BROOKS   iduring  the  reading) 
Mr.  Chairman,  I  ask  unanimous  censenl 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  reserves  the  right  to  object. 

Mr.  ERLENBORN  Mr.  Chairman,  it 
really  had  not  been  my  intention  to  ask 
that  this  whole,  rather  long  substitute 
amendment  for  title  n  be  read,  but  there 
was  a  tentative  agreement  that  we  would 
rise  when  we  finish  title  H.  I  was  not 
even  going  to  offer  the  amendment. 

The  gentleman  from  Texas  has  re- 
fused, and  wanted  to  go  until  9  o'clock, 
so  I  guess  we  will  have  to  hear  the 
amendment.  I  would  still  be  wiUing  to 
withdraw  the  amendment  if  we  could 
rise  when  we  complete  title  n. 

::  2000 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  reply  to  the 
gentleman  and  say  I  announced,  after 
talking  with  the  Speaker  of  this  House, 
the  gentleman  from  Massachusetts,  'Mr. 
O'Neill  I  and  reaching  an  agreement 
with  him.  that  we  would  work  until  9 
o'clock.  I  announced  that  and  asked  the 
gentleman  from  Ohio  (Mr.  Ashbrooki  if 
he  would  yield  and  he  did.  I  said  then 
that  I  had  made  an  agreement  that  I 
would  ask  that  the  Committee  rise  at  9 
o'clock,  and  it  seemed  to  suit  the  Mem- 
bers fairly  well.  I  did  not  make  any 
agreement  that  we  would  conclude  at  6 
o'clock,  or  7  o'clock,  or  8  o'clock,  or  8:45 
if  we  finished  title  II.  I  had  said  we 
would  continue  to  work  through  9 
o'clock,  hoping  to  get  into  the  title  III 
and  moving  this  bill  on  so  that  the  Mem- 
bers of  Congress  could  vot«  on  it  without 
dilatory  tactics  and  a  continued  delay. 

Mr  ERLENBORN.  Mr.  Chairman,  I 
had  hoped  we  would  be  able  to  rise  even 
earlier,  but  apparently  we  cannot,  so  I 
must  object. 

The  CHAIRMAN,  Objection  is  heard. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  ERLENBORN  (during  the  read- 
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tag).  Mr.  Chalnnan,  I  ask  unanimous 
ccmsent  to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  n? 

If  not,  the  Cleric  will  designate  title 

in. 

Title  m  reads  as  follows : 

TITLE  ni— TRANSFERS 
TSAiTsrzEa  mou  the  departmbnt  or  health, 

EDUCATION,   AND    WELFABE 

Sec.  301.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  Secretary — 

(1)  all  functions  and  offices  vested  In  the 
A«l8tant  Secretary  for  EducaUon  {or  in  the 
office  of  such  Assistant  Secretary)  or  In  the 
Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare,  or  In  any 
officer  or  component  thereof; 

(2)  all  functions  and  offices  vested  In  the 
Secretary  of  Health,  Education,  and  Welfare 
or  the  Department  of  Health,  Education,  and 
Welfare — 

(A)  under  the  General  Education  Provi- 
sions Act; 

(B)  under  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(C)  under  the  Higher  Education  Act  of 
1965; 

(D)  under  the  Education  Amendments  of 
1978; 

(E)  under  the  Act  of  August  30.  1890  (7 
TT.S.C.  321-328); 

(P)  under  the  National  Defense  Education 
Act  of  1958; 

(Q)  under  the  Education  of  the  Handl- 
capoed  Act; 

(H)  under  part  B  of  title  V  of  the  Economic 
Opportunity  Act  of  1964; 

(I)  under  subparts  I  and  II  of  part  c  of 
title  Vn.  and  part  B  of  title  vm  of  the  Pub- 
'Ic  Health  Service  Act; 

(J)  under  the  National  Commission  on 
Libraries  and  Information  Science  Act; 

(K)  under  the  Vocational  Education  Act 
of  1963; 

(L)  relating  to  Gallaudet  College,  How- 
ard University,  the  American  Printing  House 
for  the  Blind,  and  the  National  Technical 
Institute  for  the  Deaf; 

(M)  under  the  Model  Secondary  School 
for  the  Deaf  Act; 

(Nt  relating  to  the  telecommunications 
demonstration  program  under  subpart  A  of 
part  rv  of  title  III  of  the  Communications 
Act  of  1934; 

(O)  under  section  203(k)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949:  and 

(P)  under  the  Alcohol  and  Drug  Abuse 
Education  Act; 

(3)  all  functions  of  the  Department  of 
Health.  Education,  and  Welfare  or  the  Sec- 
retary of  Health,  Education,  and  Welfare 
delegated  to  or  vested  In  the  Office  for  Civil 
RlghU  of  such  Department  relating  to  func- 
tions transferred  by  this  section; 

(4)  (A)  all  functions  and  offices  vested  In 
the  Department  of  Health.  Education,  and 
Welfare  or  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  under  the  Rehabilitation 
Act  of  1973.  except  that  the  provisions  of 
this  subparagraph  shall  not  be  construed  to 
transfer  to  the  Secretary  the  functions  of 
the  Secretary  of  Health.  Education,  and  Wel- 
fare under  sections  222  and  1615  of  the 
Social  Security  Act;  and 

(B)  all  functions  with  respect  to  or  being 
administered  by  the  Secretary  of  Health 
Education,  and  Welfare  through  the  Com- 
missioner of  Rehabilitation  Services  under 
the  Act  of  June  20.  1936.  commonly  referred 
to  as  the  Randolph -Sheppard  Act  120  use 
lOTetseq.); 

(5)  any  advisory  committee  and  authority 


for  any  advisory  committee  established  by 

statute  In  or  under  the  Department 
of  Health.  Education,  and  Welfare  or  th? 
Secretary  of  Health.  Education,  and  Welfare 
giving  advice  or  making  recommendations 
that  primarily  concern  education  functions 
transferred  by  this  section,  except  that  the 
Secretary  may  terminate  or  combine  one  or 
more  of  such  advisory  committees; 

(6)  the  Institute  of  Museum  Services  In 
the  Department  of  Health.  Education,  and 
Welfare  and  all  functions  vested  In  the 
Institute; 

(7)  the  Advisory  Council  on  Education 
Statistics  and  all  functions  vested  In  such 
Council;  and 

(8)  the  Federal  Education  Data  Acquisi- 
tion Council  and  all  functions  vested  in  such 
Council. 

(b)  There  are  hereby  transferred  to  the 
Inspector  General  of  the  Department  that 
portion  of  the  Office  of  Inspector  General  of 
the  Department  of  Health.  Education,  and 
Welfare  that  relates  to  functions  transferred 
to  the  Secretary  or  the  Department  by  this 
Act. 

TRANSFERS    FROM    THE    DEPARTMENT    OF   LABOR 

Sec.  302  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  of  all  functions 
of  the  Secretary  of  Labor  or  the  Department 
of  Labor  under  section  303  ( c  i  1 2 )  of  the  Com- 
prehensive Employment  and  Training  Act. 

(b)  The  Secretary  is  authorized  to  conduct 
the  functions  transferred  bv  subsection  (a). 

(c)  Section  303fc)(3)  of  the  Comprehen- 
sive Employment  and  Training  Act  Is  re- 
designated as  subsection  id)  and  amended 
to  read  as  follows: 

"(d)  For  the  purposes  of  carrying  out  sub- 
sections (b)  and  (c)  of  this  subsection,  the 
Secretary  shall  reserve  from  funds  available 
for  this  title  an  amount  equal  to  not  less 
than  4  625  percent  of  the  amount  allocated 
pursuant  to  section  202(a)  ■■. 

TRANSFERS   FROM    THE   DEPARTMENT  OF  DEFENSE 

Sec.  303.  (ai  Notwithstanding  the  provi- 
sions of  section  601  of  this  Act.  there  shall  be 
transferred  to  and  vested  in  the  Secretary,  at 
such  time  and  in  such  manner  as  the  Presi- 
dent may  designate,  but  not  later  than  three 
years  after  the  effective  date  of  this  Act,  all 
functions  and  offices  vested  in  the  Secretary 
of  Defense  or  the  Department  of  Defense  by 
the  Defense  Dependents'  Education  Act  of 
1978. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 422  of  this  Act.  the  Secretary  shall 
delegate  to  the  director  of  the  office  created 
by  section  209  of  this  Act  all  functions,  other 
than  admlinstratlve  and  support  functions, 
vested  in  the  Secretary  by  subsection  (a)  of 
this  section. 

(c)  Not  later  than  one  year  after  the  effec- 
tive date  of  this  Act.  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Defense,  shall 
transmit  to  the  Congress  a  plan  for  effecting 
the  transfer  of  functions  under  this  section 
and  administering  those  functions.  In  design- 
ing this  plan,  the  Secretary  shall  also  consult 
with  representatives  of  organizations  of 
parents  of  students  enrolled  In  overseas  de- 
pendents' schools  and  representatives  of  pro- 
fessional employee  organizations  and  admin- 
istrators of  such  schools. 

(d)  Nothing  In  this  Act  shall  be  construed 
to  give  the  Secretary  authority  to  operate 
overseas  institutions  of  higher  education. 

TRANSFERS     FROM     THE     NATIONAL     SCIENCE 
FOUNDATION 

Sec.  304.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  those  programs 
or  parts  thereof  relating  to  .science  education 
of  the  National  Science  Foundation  which 
are  directed  to  (1 )  pre-college  level  science 
education:  (2)  science  education  designed 
specially  for  minorities  or  minority  groups; 
(3)  educational  activities  Intended  to  provide 
science  Information  for  specific  citizen  and 
public-Interest  groups;  and  (4)  ethics  and 
values  Issues. 


(b)  The  Secretary  Is  authorized  to  conduct 
the  programj  transferred  by  subsection  (a) . 
In  conducting  such  programs  Che  Secretary 
shall  consult,  as  appropriate,  with  the  Direc- 
tor of  the  National  Science  Foundation. 

(c)  The  annual  report  to  be  submitted  by 
the  Secretary  pursuant  to  section  435  shall 
include  a  description  of  arrangements,  devel- 
oped In  consultation  with  the  Director  of  the 
National  Science  Foundation,  for  coordinated 
planning  and  operation  of  the  science  edu- 
cation programs  described  In  subsection  (a). 
Including  measures  to  facilitate  the  Imple- 
mentation of  successful  Innovations. 

(d)  Nothing  In  this  section  Is  Intended  to 
repeal  or  limit  the  authority  of  the  National 
Science  Foundation  or  the  Director  of  the 
National  Science  Foundation  under  the  Na- 
tional Science  Foundation  Act  of  1950  to  ini- 
tiate and  conduct  programs. 

TRANSFERS    FROM    THE    DEPARTMENT   OF   JtJSTICE 

Sec  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  In  the  Attorney  General,  the  Depart- 
ment of  Justice,  or  the  Administrator  of  the 
Law  Enforcement  Assistance  Administra- 
tion (or  anv  successor  agency  thereto)  with 
regard  to  the  student  loan  and  grant  pro- 
grams known  as  the  law  enforcement  educa- 
tion program  and  the  law  enforcement  Intern 
program  authorized  by  subsection  (b),  (c), 
and  (f)  of  section  406  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

TRANSFERS  FROM  THE   DEPARTMENT  OF  HOUSING 
AND     URBAN     DEVELOPMENT 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  college  housing  loans  vested  in 
the  Secretary  of  Housing  and  Urban  Develop- 
ment or  the  Department  of  Housing  and 
Urban  Development  by  title  IV  of  the  Hous- 
ing  Act  of   1950. 

TRANSFERS   FROM   THE   DEPARTMENT   OF  THE 
INTERIOR 

Sec  307.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  all  functions 
of  the  Secretary  of  the  Interior  or  the  De- 
partment of  the  Interior  relating  to  the  edu- 
cation of  Indians,  Alaskan  Natives,  and 
Aleuts. 

(b)  The  provisions  of  subsection  la)  shall 
take  effect  on  the  effective  date  specified  in 
section  601,  except  that  the  transfer  of  func- 
tions relating  to  the  operation,  construction. 
and  maintenance  of  schools  and  dormitories 
required  by  subsection  (a)  of  this  section 
shall  be  effective  at  such  time  or  times  and 
In  such  manner  as  the  President  shall  pre- 
scribe, but  m  no  case  later  than  three  years 
after  the  effective  date  of  this  Act.  Not  later 
than  one  year  after  the  effective  date  of  this 
Act,  the  Secretary  shall  transmit  to  the  Con- 
gress a  plan  for  effecting  such  transfers.  Such 
plan  shall  be  developed  in  consultation  with 
representatives  of  the  affected  tribes.  Indian 
organizations,  and  other  groups. 

ic)  The  transfer  of  functions  from  the 
Secretary  of  the  Interior  or  the  Department 
of  the  Interior  shall  not — 

(1)  modify  or  eliminate  any  eligibility  re- 
quirements for  participation  in  programs 
administered  by  the  Secretary  of  the  Interior 
or  the  Department  of  the  Interior  which  were 
In  existence  on  the  day  before  the  date  of 
enactment  of  this  Act:  or 

(2)  alter  In  any  way  the  trust  responsibil- 
ity of  the  United  States  for  Indians.  Alaskan 
Natives,  or  Aleuts. 

EFFECT    OF    TRANSFERS 

Sec.  308.  The  transfer  of  a  function  or  of- 
fice from  an  officer  or  agency  to  the  Secretary 
or  to  the  Department  Includes  any  aspects  of 
such  function  or  office  vested  In  a  subordi- 
nate of  such  officer  or  In  a  component  of 
such  agency. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
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Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
KOWSKi)  having  assumed  the  chair,  Mr. 
Nedzi,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  iH.R. 
2444)  to  establish  a  Department  of  Edu- 
cation, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


NATIONAL  HEALTH  PLAN— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  96-148  > 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Com- 
mittee on  Ways  and  Means  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Today  I  am  proposing  to  the  Congress 
a  National  Health  Plan.  This  major  new 
initiative  will  improve  health  care  for 
millions  of  Americans  and  protect  all 
our  people  against  the  overwhelming 
financial  burdens  of  serious  illness. 

It  has  been  30  years  since  President 
Truman  challenged  Congress  to  secure 
for  all  Americans  access  to  quality  health 
care  as  a  matter  of  right.  It  has  been 
nearly  15  years  since  the  Congress,  re- 
sponding to  the  leadership  oi  rresments 
Kennedy  and  Johnson,  finally  enacted 
Medicare  and  Medicaid.  Now.  after  a 
decade  and  a  half  of  inaction,  it  is  time 
to  move  forward  once  again. 

I  have  consulted  with  the  Congress. 
with  consumers,  with  leaders  of  labor, 
management,  and  the  health  care  indus- 
try, and  have  carefully  weighed  ever>' 
option.  My  proposal  is  practical,  prem- 
ised on  effective  cost  controls,  and  con- 
sistent with  sound  budget  practices.  It 
will: 

—protect  all  Americans  from  the  cost 
of  catastrophic  illness  or  accident 

— extend  comprehensive  health  cover- 
age to  almost  16  million  low-income 
Americans 

—provide  coverage  for  prenatal,  deliv- 
ery, postnatal,  and  infant  care. 
without  cost-sharing 

—establish  Healthcare,  which  will 
provide  more  efficient  Federal  ad- 
ministration of  health  coverage  for 
the  poor  and  the  elderly 

—reform  the  health  care  system  to 
promote  competition  and  contain 
costs 

—create  both  the  framework  and  the 
momentum  for  a  universal,  com- 
prehensive national  health  plan. 

PROTECTION   FROM   CATASTROPHIC   EXPENSES 

No  American  should  live  in  fear  that 
a  serious  illness  or  accident  wUl  mean 
bankruptcy  or  a  lifetime  of  debt  Yet 
today  over  80  million  Americans  are  un- 
protected against  devastating  medical 
costs,  and  millions  more  can  lose  the  pro- 
tection they  now  have  because  of  unem- 
ployment or  the  death  of  a  working 
spouse. 

This  National  Health  Plan  wUl  pro- 


tect every  American  from  the  serious  fi- 
nancial burden  caused  by  major  illness 
and  injury.  All  employers  will  provide 
catastrophic  coverage  for  full-time  em- 
ployees and  their  families,  with  subsidies 
to  ease  the  burden  on  small  businesses. 
No  family  will  be  required  to  pay  more 
than  $2,500  for  medical  expenses  in  a 
single  year.  Americans  who  are  not  cov- 
ered elsewhere  can  obtain  affordable 
catastrophic  coverage  from  a  special 
Federal  program.  Under  this  special  pro- 
gram, no  one  will  be  denied  coverage  be- 
cause he  or  she  is  labelled  a  "bad  medical 
risk." 

EXPANDED  BENEFITS  FOR  THE  ELDERLY 

The  cost  of  health  care  falls  most 
cruelly  on  America's  older  citizens  who, 
with  reduced  incomes,  have  the  highest 
medical  expenses.  Because  Medicare 
places  limits  on  hospital  days  and  places 
no  ceiling  on  out-of-pocket  expenses, 
serious  illness  threatens  senior  citizens 
with  loss  of  their  homes  and  their  life 
savings.  Under  the  National  Health  Plan, 
the  elderly  will  have  unlimited  hospital 
coverage  and  will  be  required  to  pay  no 
more  than  $1250  for  medical  expenses  in 
a  single  year. 

Today,  the  elderly  also  face  heavy  fi- 
nancial burdens  because  physicians  in- 
creasingly charge  more  than  the  Medi- 
care fee.  Under  the  National  Health 
Plan,  physicians  would  be  prohibited 
from  charging  elderly  patients  more  than 
the  allowable  fee. 

IMPROVED    PROGRAM    FOR    THE    POOR 

The  National  Health  Plan  also  provides 
expanded  benefits  for  the  poor.  "The  Plan 
will  extend  comprehensive  coverage — 
full  physician,  hospital  and  related  serv- 
ices— to  all  Americans  with  incomes 
below  55  percent  of  poverty  ($4200  for  a 
family  of  four) .  In  a(idition,  persons  with 
incomes  above  55  percent  of  poverty  will 
be  able  to  "spend-down"  into  compre- 
hensive coverage  if  their  medical  ex- 
penses in  a  given  year  reduce  their  in- 
come to  the  eligibihty  level.  A  family  of 
four  with  an  income  of  $4500,  for  exam- 
ple, will  be  covered  after  S300  of  medical 
expenses.  Under  these  provisions.  15.7 
million  poor  people,  including  1.2  million 
elderly,  will  receive  comprehensive  cov- 
erage for  the  first  time. 

Today  the  existence  of  53  separate 
State  and  territorial  Medicaid  programs 
impedes  efficient  management.  Under  the 
National  Health  Plan,  the  administra- 
tion of  programs  for  the  poor  and  the 
elderly  will  be  significantly  upgraded  by 
the  creation  of  a  single  new  Federal  pro- 
gram— Healthcare.  Healthcare  will  im- 
prove claims  processing,  reduce  error 
rates  in  eligibility  determination,  and  fa- 
cilitate detection  of  fraud  and  abuse. 

HEALTH    SERVICES    FOR    MOTHERS    AND    INFANTS 

Prevention  is  the  best  way  to  eliminate 
the  suffering  and  cost  of  illness,  and  one 
of  the  most  effective  preventive  health 
measures  we  can  take  is  to  assure  health 
care  for  expectant  mothers  and  infants. 
We  have  been  far  too  slow  to  learn  this 
lesson.  Our  infant  mortality  rates  are 
higher  than  those  of  eleven  other  na- 
tions. This  inexcusable  record  can  and 
will  be  corrected. 

Under  the  National  Health  Plan,  em- 
ployers will  provide  employees  and  their 


families  with  coverage  for  prenatal  care, 
delivery,  and  infant  care  to  age  one, 
without  any  cost-sharing.  A  high  priority 
in  future  years  must  be  to  expand  this 
coverage  to  include  children  up  to  age 
six.  The  employer  provisions  of  the  Plan, 
combined  with  the  Child  Health  Assur- 
ance Plan  I  have  already  proposed  for 
low-income  expectant  mothers  and  chil- 
dren, will  assure  that  no  newborn  child 
in  this  country  will  be  denied  the  chance 
for  a  full  and  produ:tive  life  by  the  high 
costs  of  health  care. 

EXTENDED  INSURANCE   COVERAGE 

Today,  many  employees  and  their 
families  suddenly  lose  all  health  cover- 
age when  the  employee  is  laid  off  or  is 
between  jobs.  Under  the  National  Health 
Plan,  employer-based  insurance  policies 
will  be  required  to  maintain  coverage  for 
90  days  after  employment  ends.  In  addi- 
tion, employer-based  pohcies  will  be  re- 
quired to  maintain  family  coverage  for 
90  days  after  an  employee's  death,  and 
to  cover  dependents  until  age  26. 

COST   CONTAINMENT 

A  renewed  emphasis  on  cost  contain- 
ment must  accompany  new  health  bene- 
fits. The  American  people  now  spend 
over  97t  of  the  Gross  National  Product 
on  health  services — $200  billion  a  year. 
Hospital  costs  in  America  are  rising  $1 
million  an  hour,  24  hours  a  day.  It  is 
time  to  draw  the  line. 

The  National  Health  Plan  is  premised 
on  passage  of  strong  hospital  cost  con- 
tainment legislation,  which  will  save  the 
American  people  $53  billion  over  the  next 
five  years,  including  $28  billion  in  Fed- 
eral, State,  and  local  expenditures  The 
Nation  cannot  afford  expanded  coverage 
without  hospital  cost  containment  legis- 
lation. In  addition,  my  National  Health 
Plan  proposes  a  $3  billion  annual  limit 
on  hospital  capital  expenditures.  This 
Nation  cannot  .support  more  duphcative 
facilities  and  more  unneces.sary  equip- 
ment. We  must  not  add  to  the  130,000 
excess  hospital  beds  we  now  have.  We 
must  and  we  will  insure  that  needed  ex- 
tensions in  coverage  do  not  become  the 
excuse  for  further  waste. 

This  Plan  will  also  provide  lor  a  man- 
datory fee  schedule  for  physicians  who 
serve  Healthcare  patients.  The  fee 
schedule  will  curb  excessive  inflation  in 
physician  fees  and  will  reduce  the  dis- 
parities in  fees  paid  to  rural  physicians 
as  compared  to  urban  physicians,  and 
primary  care  phvsicians  as  compared  to 
specialists.  Over  time,  the  new  fee  sched- 
ule will  help  produce  a  better  geographic 
distribution  of  physicians  and  increase 
the  availability  of  primary-  care  services 

The  Healthcare  fee  schedule  will  pro- 
vide a  model  for  private  health  insur- 
ance plans.  Private  plans  will  publish 
the  names  of  phvsicians  who  agree  to 
adhere  to  the  Healthcare  fee  schedule 
for  all  their  patients.  To  assure  that 
Blue  Shield  and  similar  organizations 
reexamine  their  physician  reimburse- 
ment policies,  the  Plan  will  prohibit 
physician  domination  of  the  governing 
boards  of  these  organizations. 

INCREASED    COMPETITION 

Competition  has  been  weak  in  the 
health  care  industry  because  a  very  high 
percentage  of  costs  are  paid  by  third 
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parties,  and  because  patients  goierally 
cannot  determine  or  shop  for  the  serv- 
ices they  need.  In  recent  years,  how- 
ever, health  maintenance  organizations 
(HMOs)  have  injected  important  com- 
petitive forces  into  the  health  care  sys- 
tem. The  National  Health  Plan  wiU  en- 
courage further  competition  by  giving 
employees  and  Healthcare  beneflclaries 
new  financial  incentives  to  enroll  in 
HMOs  or  other  cost-effective  health 
plans. 

Employers  will  be  required  to  make 
equal  contributions  to  the  various  health 
plans  they  offer  their  employees.  Em- 
ployees who  choose  more  cost-effective 
plans  will  either  pay  lower  premiums, 
receive  additional  compensation  or  re- 
ceive expanded  health  benefits. 

The  Healthcare  program  will  pay  a 
fixed  amount  on  behalf  of  elderly  ben- 
eficiaries who  choose  to  enroll  in  HMOs. 
If  the  HMO  ctm  provide  the  standard 
Healthcare  benefit  package  for  less  than 
the  fixed  amount,  it  must  offer  addi- 
tional health  benefits  to  the  patient. 

The  Plan  also  promotes  competition 
by  reqxUrlng  Healthcare  to  use  competi- 
tive bidding  to  select  private  companies 
to  perform  claims  processing  and  related 
fimctlons.  Demonstration  projects  by 
the  Department  of  Health.  Education, 
and  Welfare  have  shown  that  this  change 
will  produce  significant  administrative 
savings. 

fVAMKWORK    rOH    A    COMPSEHENSrVC    PLAN 

A  universal,  comprehensive  national 
health  insurance  program  is  one  of  the 
major  unfinished  items  on  America's 
social  agenda.  The  National  Health  Plan 
I  am  proposing  today  creates  both  the 
framework  and  the  momentum  to  reach 
that  long-sought  goal.  In  future  years, 
the  Plan  can  be  expanded  to  Include  all 
low-income  persons.  Employer  coverage 
can  be  made  more  fully  comprehensive, 
with  subsidies  to  ease  the  burden  on 
small  businesses.  First -dollar  coverage 
for  preventive  services  can  be  extended 
throughout  early  childhood.  I  am  today 
sending  to  the  Congress  an  outline  of  a 
fully  comprehensive  plan  which  builds 
upon  the  significant  health  care  im- 
provements that  I  am  asking  the  Con- 
gress to  enact  this  session. 

Consistent  with  current  budgetary 
constraints,  new  Federal  spending  for 
the  National  Health  Plan  will  not  begin 
until  FY  '83.  When  the  Plan  is  fully  im- 
plemented, the  Federal  budget  cost  in 
1980  dollars  will  be  18  billion  and  the 
premium  cost  to  employers  and  employ- 
ees wlU  be  18  biUlon.  A  substantial  por- 
tion of  these  expenditures  reflect  re- 
duced out-of-pocket  expenses  for  indi- 
viduals and  reduced  spending  by  State 
and  local  governments  for  their  health 
programs.  These  expenditures  are  a 
social  Investment  in  the  future  of  our 
children,  the  economic  security  of  our 
elderly,  and  the  well-being  and  peace 
of  mind  of  all  Americans.  They  are  an 
Investment  in  a  more  effective  and  effi- 
cient health  care  system.  Over  time,  the 
Plan's  emphasis  on  prevention,  compe- 
tition, and  cost  containment  will  reap 
important  dividends  for  our  Nation  and 
its  people. 

I  urge  the  Congress  not  to  lose  this 
precious  opportunity  for  progress.  The 


real  needs  of  our  people  su-e  not  served 
by  waiting  and  hoping  for  a  better  to- 
morrow. That  tomorrow  will  never  come 
unless  we  act  today.  The  National  Health 
Plan  I  propose  will  provide  millions  of 
our  citizens  with  better  health,  greater 
economic  security,  and  more  productive, 
dignified,  and  hopeful  lives.  The  Amer- 
ican people  have  waited  long  enough.  I 
call  on  the  Congress  to  act  without  delay. 
Jimmy  Carter. 
The  White  House,  June  12.  1979. 


n  2010 
PERSONAL  EXPLANATION 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHITE.  Mr.  Speaker,  I  would  like 
to  place  in  the  Record  the  statement 
that  had  I  been  present,  I  would  have 
voted  "aye"  on  the  dismissal  of  the 
Parren  MrrcHEtL  contest,  and  I  would 
have  voted  "aye"  to  go  into  the  Com- 
mittee of  the  Whole  on  the  bill  to  create 
the  Department  of  Education. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4388,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS,  1980 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept.  No.  96-266)  on  the  resolution  (H. 
Res.  311)  waiving  certain  points  of  order 
against  the  bill  iH.R.  4388)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4390,  LEGISLATIVE 
BRANCH   APPROPRIATIONS,    1980 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-267)  on  the  resolution  (H. 
Res.  312)  waiving  certain  points  of  order 
against  the  bill  iH.R.  4390)  making  ap- 
propriations for  the  legislative  branch 
for  the  fiscal  year  ending  September  30, 
1980.  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4391.  MILITARY 
CONSTRUCTION  APPROPRIA- 

TIONS, 1980 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
iRept.  No.  96-268)  on  the  resolution  (H. 
Res.  313)  waiving  certain  points  of  order 
against  the  bOl  (H.R.  4391)  making  ap- 
propriations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1980.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4392,  DEPARTMENTS 
OF  STATE,  JUSTICE,  AND  COM- 
MERCE, THE  JUDICIARY,  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS, 1980 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
iRept.  No.  96-269)  on  the  resolution  fH. 
Res.  314)  waiving  certain  points  of  order 
against  the  bill  (H.  R.  4392)  making  ap- 
propriations for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1980,  and 
for  other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4394,  DEPARTMENT 
OP  HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS,  1980 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-270)  on  the  resolution  (H. 
Res.  315)  waiving  certain  points  of  order 
against  the  bill  (H.R.  4394)  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 
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LATE  JOHN  WAYNE  OPPOSES  HAN- 
SEN AMENDMENT  TO  PANAMA 
CANAL  TREATIES 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
sure  I  voice  the  sentiments  of  my  col- 
leagues in  the  House  in  expressing  sor- 
row at  the  death  of  a  figure  long  promi- 
nent in  American  life,  the  actor  John 
Wayne. 

I  take  this  time  as  well  to  draw  to  the 
attention  of  the  Members  of  the  House 
a  mailgram  sent  by  Mr.  Wayne  a  few 
days  before  his  death  in  which  he 
strongly  endorses  the  bill  providing  for 
carrying  out  the  commitments  of  the 
United  States  under  the  Panama  Canal 
treaties  and  in  which  he  strongly  opposes 
the  amendment  to  be  offered  by  the 
gentleman  from  Idaho  'Mr.  Hansen)  . 
"The  Hansen  amendment."  Mr.  Wayne 
says  in  his  telegram.  "If  passed,  would 
seriously  damage  the  alliance  between 
our  two  nations  and  create  additional 
administrative  and  economic  hardships 
which  would  wreck  our  ability  to  jointly 
operate  the  canal.  In  the  worst  case,  this 
amendment  could  result  in  the  closing  of 
the  canal  which  quite  obviously  would 
cripple  our  shipping,  our  ports,  our  ex- 
porters, and  consumers,  not  to  mention 
our  military  strength." 

Mr.  Speaker,  I  include  the  entire  text 
of  the  mailgram  from  John  Wayne  to 
the  Speaker  of  the  House.  In  drawing  the 


mailgram  to  the  attention  of  my  col- 
leagues, I  express  the  hope  they  will  fol- 
low the  advice  of  Mr.  Wayne  and  oppose 
the  Hansen  amendment  when  it  is  of- 
fered on  the  Panama  Canal  bill,  and  sup- 
port passage  of  the  bill. 

June  7,  1979. 
Hon.  Thomas  P.  O'Neill.  Jr. 
U.S.  House  of  Representatives.  Washington. 
D.C. 

Dear  Congressman:  As  you  may  know  I 
haven't  had  much  time  to  think  about  pol- 
itics lately.  But  I've  maintained  an  active 
Interest  In  the  Panama  Canal  treaties  and 
the  action  that  the  House  of  Representatives 
win  soon  be  taking  to  Implement  them. 

Many  years  of  negotiations  went  Into  creat- 
ing these  treaties  and  they  have  been  rati- 
fied In  accordance  with  our  constitution.  In 
ratifying,  we  made  a  commitment  to  Panama 
and  we  must  live  up  to  It.  We  expect  as  much 
from  other  countries.  They  have  a  right  to 
expect  as  much  from  us. 

What  Is  so  compelling  about  these  treaties 
Is  that  they  have  demonstrated  that  we.  as  a 
country,  value  cooperation  over  domination, 
that  we  are  farslghted  enough  to  protect 
our  own  long  term  commercial  and  military 
Interests,  that  we're  sensible  enough  to  act 
not  on  emotion  but  on  a  clearheaded  assess- 
ment of  where  our  national  Interests  reallv 
He. 

Recently  I  heard  that  the  House  has  pro- 
posed a  couple  of  treaty  amendments.  One  of 
them,  the  Hansen  Amendment.  If  passed, 
would  seriously  damage  the  alliance  between 
our  two  nations  and  create  additional  ad- 
ministrative and  economic  hardships  which 
would  wreck  our  ability  to  Jointly  operate 
the  canal.  In  the  worst  case,  this  amendment 
could  result  in  the  closing  of  the  canal  which 
quite  obviously  would  cripple  our  shipping, 
our  ports,  our  exporters,  and  consumers,  not 
to  mention  our  military  strength. 

Let's  not  let  this  happen  now  In  the  final 
stage  of  these  historic  treaties.  We  negoti- 
ated these  treaties  fairly.  We  struck  a  bargain 
that  serves  the  Interests  of  both  countries 
We  had  a  full  debate  and  we  approved  them. 
If  we  now  allow  this  new  amendment  to  un- 
do all  of  that,  we're  not  being  honest  with 
ourselves  or  with  others. 

I  hope  you  will  support  and  work  for  the 
passage  of  reasonable  legislation  to  imple- 
ment the  Panama  Canal  treaties.  Is  that  too 
much  to  ask  for  a  friendly  nation  who  has 
sided  with  us  In  every  International  emer- 
gency or  war  since  Its  existence? 
Sincerely. 

John   Wayne. 


n  1150 

INTRODUCTION  OF  WELFARE 

REFORM  BILLS 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  HAWKINS.  Mr.  Speaker,  I  am  in- 
troducing today  two  measures  which  ad- 
dress the  need  for  jobs  for  individuals 
receiving  public  assistance.  Carl  Per- 
kins, chairman  of  the  Education  and 
Labor  Committee,  joins  me  In  offering 
both  proposals. 

The  first  proposal  was  submitted  to 
the  Congress  by  the  administration  as 
the  jobs  portion  of  the  welfare  reform 
program.  A  companion  bill  providing  a 
national  standard  for  cash  benefits  has 
been  introduced  by  our  colleagues,  Jim 
Gorman  and  Al  Dllman,  and  has  been 
referred  to  the  Committee  on  Ways  and 
Means  for  consideration. 

I  commend  the  administration  for  es- 
tabhshlng  as  the  keystone  of  welfare 


reform  a  program  which  provides  work 
opportunities  for  persons  who  might 
otherwise  be  dependent  on  cash  assist- 
ance. The  administration's  bill  would 
provide  job  search  assistance  and  work 
and  training  opportunities  for  principal 
wage  earners  In  families  vdth  children 
eligible  for  each  assistance.  This  pro- 
posal would  also  redirect  170,000  posi- 
tions currently  available  under  CETA 
title  n-D,  jobs  for  the  structurally  un- 
employed, to  welfare  recipients. 

This  proposal  is  a  scaled -down  version 
of  the  bill  which  emerged  from  the  Wel- 
fare Reform  Subcommittee  during  the 
last  Congress  and  refiects  the  adminis- 
tration's conviction  that  only  a  sub- 
stantially reduced  proposal  will  be  en- 
acted. I  do  not  share  this  conviction,  but 
believe  that  we  must  provide  a  response 
which  does  not  create  jobs  for  welfare 
recipients  at  the  expense  of  other  eco- 
nomically disadvantaged  individuals  who 
are  unable  to  obtain  unsubsldlzed  em- 
ployment in  the  private  sector. 

The  alternative  proposal,  the  Work 
and  Training  Entitlement  Act,  which 
Chairman  Perkins  and  I  are  submitting, 
addresses  two  major  concerns  with  the 
administration's  proposal. 

First,  single  individuals,  childless 
couples,  youth,  or  families  not  meeting 
welfare  eligibility  would  be  denied  the 
opportunity  for  productive  work  xmder 
the  administration's  bill.  These  individ- 
uals are  particularly  in  need  of  employ- 
ment and  training  assistance  as  they  are 
denied  cash  benefits. 

Second,  the  administration  bill  con- 
tinues to  distinguish  between  an  entitle- 
ment to  cash  benefits  and  an  entitlement 
to  jobs.  Thus,  it  requires  cash  eligibles  to 
undergo  a  job  search  with  the  penalty  of 
loss  of  benefits  for  refusal  to  work  while 
not  assuring  employment  opportunities  if 
jobs  are  not  available  in  the  private  job 
market. 

Therefore,  the  bill  which  Chairman 
Perkins  and  I  are  introducing  would: 
First,  assure  that  singles,  childless 
couples  and  others  not  on  welfare  who 
are  now  eligible  for  work  and  training 
opportunities  under  CETA  would  con- 
tinue to  have  these  opportunities;  and 
second,  assure  those  who  are  required  to 
work  an  opportunity  for  work  or  training 
by  entitling  the  CETA  prime  sponsor  the 
funds  necessary  to  provide  the  work  or 
training  opportunity. 

The  Work  and  Training  Entitlement 
Act  would  tie  the  work  requirement  into 
an  individual  employability  assessment 
so  that  individuals  for  whom  low  wage, 
unskilled  work  has  been  a  revolving  door 
to  welfare  can  be  directed  to  training  op- 
portunities which  will  at  least  offer  them 
the  chance  to  improve  their  employability 
as  an  alternative  to  welfare. 

The  administration's  bill  refiects  the 
budgetary  constraints  which  seem  to  dic- 
tate all  our  domestic  policy  decisions. 
These  constraints  do  not  apply  to  entitle- 
ment to  cash  benefits,  however,  which  ex- 
pand to  meet  the  need.  Nor  does  the  lim- 
ited jobs  proposal  recognize  the  costs, 
economic  and  social,  which  are  implicit  in 
falling  to  meet  the  need  for  productive 
work  opportunities. 

While  I  commend  the  administration 
for  its  diligence  in  pursuing  the  goal  of 
welfare  reform,  I  do  not  beUeve  we  should 


compromise  our  basic  principles  of  as- 
suring minimum  benefits  for  those  un- 
able to  work  and  maximum  opportunities 
for  those  who  are  not  only  able,  but  will- 
ing and  eager  to  perform  productive  work 
with  the  dignity  which  such  work  con- 
fers. 

Mr.  PERKINS.  Mr.  Speaker,  would 
the  gentleman  jield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  today  I 
am  joining  with  my  colleague.  Gus 
Hawkins,  chairman  of  the  Subcommit- 
tee on  Employment  Opportunities,  In  In- 
troducing two  welfare  reform  bills. 

The  first  bill  was  submitted  to  the 
Committee  on  Education  and  Labor  by 
the  administration.  It  provides  job  op- 
portunities for  welfare -eligible  persons, 
but  only  for  those  with  children.  It  does 
this  by  adding  a  new  title  H-E  to  CETA 
to  provide  400,000  new  jobs,  and  by  con- 
verting a  substantial  number  of  existing 
title  II-D  jobs  into  welfare  jobs. 

I  had  two  major  concerns  with  this 
approach.  First,  I  thought  it  was  unfair 
not  to  give  single  persons  and  married 
couples  without  children  a  chance  to  get 
one  of  these  jobs  and  perform  productive 
work. 

Second,  blue-collar  workers  and  low- 
income  persons  now  have  access  to  CETA 
jobs  under  titles  II-D  and  VI.  The  ad- 
ministration's proposal  would  effectively 
convert  most  CETA  Jobs  into  Jobs  which 
only  welfare-eligible  persons  with  chil- 
dren would  qualify  for.  While  I  support 
welfare  reform,  and  support  the  crea- 
tion of  Jobs  for  welfare-eligible  persons. 
I  cannot  support  creating  these  jobs  at 
the  expense  of  blue-collar  workers,  low- 
income  persons,  single  persons  and  mar- 
ried couples  without  children. 

The  second  bill  we  are  introducing 
today  cures  these  defects. 

The  Hawkins-Perkins  bill  opens  up 
eligibility  for  welfare  jobs  to  singles  and 
childless  couples.  It  protects  the  existing 
rights  of  blue-collar  workers  and  low- 
income  persons  to  have  access  to  jobs 
under  titles  II-D  and  VI.  It  guarantees 
the  opportunity  to  work  by  creating  an 
entitlement  to  a  job  for  those  eligible 
persons  who  are  able  and  willing  to 
work. 

I  believe  our  bill  takes  a  fair  &nd  equi- 
table approach,  and  I  commend  it  to  my 
colleagues. 


HOUSE  BUDGET  COMMITTEE  EARLY 
WARNING      REPORT,      WEEK     OF 

JUNE  11.   1979 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. ) 

Mr.  GIAIMO.  Mr.  Speaker,  each  Mon- 
day we  hold  briefings  of  the  Budget 
Committee  to  focus  on  spending  bills 
scheduled  for  House  consideration  that 
week. 

This  week's  package  of  informational 
material  accompanying  these  briefings 
includes  summaries  of  the  HUD-Inde- 
pendent  Agencies  appropriations  bill; 
Treasurj',  Postal  Service,  and  General 
Government  appropriations  bill;  Pana- 
ma Canal  Act  of  1979;  energy  and  water 
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development  appropriations  bill;  legisla- 
tive branch  appropriations  bill. 

I  Intend  to  insert  these  in  the  Con- 
GJizssiONAL  Record  each  Monday  in  order 
to  inform  the  House  of  the  relationship 
of  appropriations  and  other  spending 
bills  to  amounts  assumed  in  the  first 
budget  resolution  for  fiscal  year  1980  by 
the  House: 

Early  Warning  Report  House  Budget 
Committee,  Monday.  June   11.   1979 

HUD-Independent  Agencies  Appropri- 
ations   bill- page  1 

Treasury.  Postal  Service  and  General 
Government    Appropriations    BUI.. page  2 

Panama  Canal  Act  of  1979 page  3 

Energy  and  Water  De^'elopment  Ap- 
propriations    bill- - page  4 

Legislative      Branch      Appropriations 

bill    page  5 

PAGE  1 — H.R,  «394 — HUD-INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL  YEAR  1980  'H 
REPT     96-2*9) 

Scheduled:  Thursday.  June   14,  1979 

Committee:  Appropriations 

Subcommittee:  HUD-Independent  Agen- 
cies. 

Chairman:  Mr.  Boland  (Massachusetts). 

Ranking  Minority  Member:  Mr  Conghlln 
(Pennsylvania) . 

/.  Description  of  bill 
This  bill  funds  the  Department  of  Hous- 
ing and  Urban  Development,  the  Veterans 
Administration,  the  OfRce  of  State  and  Local 
Assistance  In  the  Department  of  Treasury. 
and  19  other  Independent  agencies  It  pro- 
vides »72.216  million  in  budget  authority 
and  $31,116  million  In  outlays. 

//.  Comparison  with  spending  target 

This  Appropriations  bill,  combined  with 
spendouts  from  prior  appropriations  and 
amounts  assigned  to  the  Subcommittee  but 
not  yet  considered,  exceeds  the  Subcom- 
mittee targets  by  $558  million  in  budget 
authority  and  $791  million  in  outlays. 

Explanation  of  Problem.  This  bill  ex- 
ceeds Its  target  for  two  reasons.  First,  the 
bill  provides  $6,855  In  budget  authority  and 
outlays,  the  full  amount  authorized,  for  the 
General  Revenue  Sharing  program  The 
House  assumptions  behind  the  1st  Budget 
Resolution  contain  a  reduction  of  $684  mil- 
lion, a  legislative  savings  that  will  require 
action  by  the  Government  Operations  Com- 
mittee to  be  effected.  Second,  the  bill  redi- 
rects funds  from  long-lead-time  programs 
such  as  EPA  construction  grants,  toward 
items  with  faster  spendouts  This  results  in 
higher  FY  1980  outlays,  and  lower  outlays 
in  the  outyears. 

III.  SUMMARY  TABLE  , 

|ln  million]  of  dollirsi  ' 


Budget 

authority 

Outlays 

1. 

? 

Amount  in  bill 

Actios  to  d<t« 

72,216 

31,116 
17,  581 

3. 

Amount  aitumed  but  not  yat 
rtportid 

Po»iib)«  total 

517 

471 

72,733 
72. 175 

49  153 

Tifgtt 

Ow ' 

Ondif 

48.  377 

5S8 

791 

a.  Erplanation  of  Difference  From  Target  ■ 
The  bin  provides  $684  million  above  the 
House  assumptions  for  Revenue  Sharing 
The  bill  provides  $469  million  In  budget  au- 
thority below  unounts  assumed  In  the  Res- 


olution for  Environmental  Protection  Agency 
programs,  primarily  EPA  Construction  grants 
I  $400  million  i  The  bill  also  provides  amounts 
above  those  assumed  in  the  Resolution  for 
NASA  programs  ($122  million),  and  assisted 
housing  programs  ($193  million) . 

b.  Amounts  Assumed  in  Budget  Resolution 
but  not  yet  Considered  Amounts  assumed  in 
the  Budget  Resolution  but  not  yet  considered 
total  $517  million  in  budget  authority  and 
$471  million  in  outlays.  These  amounts  are 
for  the  proposed  targeted  fiscal  as.slstance 
program  and  for  a  number  cf  Veterans  Ad- 
ministration initiatives  and  savings  for 
which  legislation  has  not  yet  been  enacted. 
IV.    Key    budgetary  floor   amendments 

None  known  at  this  time 

V    Comparison  with  President 

This  bill  provides  budget  authority  of  $72.- 
216  million.  $507  million  below  the  total  re- 
quested in  the  President's  budget  Major  re- 
ductions occur  in  funds  available  for  the 
National  Credit  Union  Administration  cen- 
tral liquidity  facility  ($ — 200  million)  and 
the  EPA  ($ — 468  million).  Significant  addi- 
tions would  be  provided  for  housing  pro- 
grams ($  •  195  million)  and  Veterans  pro- 
grams ($  -71  million). 

PAGE  2 — H  R  4393.  TREASURY.  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT  APPROPRIATION 
BILL.   1980    IH.  REPT.  96-246) 

Scheduled:   Friday,  June  15.  1979. 

Committee:  Appropriations. 

Sucommittee:  Treasury.  Postal  Service. 
General  Government. 

Chairman:    Mr.   Steed    (Oklahoma). 

Ranking  Minority  Member:  Mr.  Miller 
(Ohio) . 

/.  Description  of  bill 

The  bill  provides  $8,819  million  in  budget 
authority  and  $8,424  million  in  outlays  to 
fund  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President  and  ten  other  independent  agen- 
cies. 

//.  Comparison  ivith  Ist  budget  resolution 
spending   target 

This  Appropriations  bill  combined  with 
spendouts  from  prior  appropriations  Is  above 
the  Subcommittee  target  by  $124  million  In 
budget  authority  and  above  the  Subcom- 
mittee target  by  $112  million  in  outlays. 

Explanation  of  Problem.  No  major  prob- 
lem. However,  recent  estimates  of  the  im- 
pact of  1979  supplementals  increased  outlay 
estimates  above  level  assumed  at  the  time 
of   the   First    Resolution. 

III.  SUMMARY  TABLE 
|ln  millions  of  dollarsi 


Budget 
authority 


Outlays 


1.  Amount  in  bill .  8.819 

2.  Action  to  date 

3.  Amount  assumed   but   not  yet 

considered 456 


8.424 
326 


441 


Possible  total. 
Target    


9,275 
9,151 


9,  191 
9,079 


Budget  Resolution  to  fund  the  Strategic 
Materials  Stockpile.  Legislation  is  pending 
which  would  significantly  alter  the  current 
concept  of  stockpile  operations;  therefore 
the  appropriation  was  deferred  without 
prejudice. 

IV    Key   budgetary  floor  amendments 

None  known  at  this  time. 

V    Comparison  witli  President 

The  bill  provides  budget  authority  of  $8,819 
million,  $186  million  below  amounts  re- 
quested in  the  President's  budget.  The  major 
difference  occurs  in  amounts  provided  for 
stockpile  operations  and  other  Federal  prop- 
erty resources  activities  in  GSA  (  $179  mil- 
lion). Smaller  reductions  wooild  occur  for 
the  Internal  Revenue  Service  (-$7  million) 
and  the  Executive  Office  of  the  President 
(  -$2  million). 

PACE    3 HR       111.    PAN.\MA    CANAL    ACT    OF     1979 

I  FEDERAL  EMPLOYEE  RETIREMENT  PROVISIONS) 
IH     REPT     96-98J 

Scheduled:   Tuesday.  June  12.  1979. 

Committee:  Joint  Referral  to  Four  Com- 
mittees. 

Chairman  :  Murphy  i  New  York  i  , 

Ranking  Minority  Member:  McCloskey.  Jr. 
(California  i 

/  Description  of  bill 
The  entitlement  provisions  in  this  bill 
would  provide  $9  million  for  liberalized  early 
retirement  benefits  to  certain  Federal  em- 
ployees affected  by  the  Panama  Canal  Treaty. 
//.  Comparison  with  1st  Budget  Resolution 
spending  target 

This  bill  is  consistent  with  the  Budget 
Resolution  and  the  NEA  target  of  the  Post 
Office  and  Civil  Service  Committee  The 
House  Report  on  the  Resolution  noted  that 
funds  were  included  for  the  retirement  pro- 
visions "in  order  to  preserve  leeislative  flex- 
ibility on  the  implementation  of  the  Panama 
Canal  Treaty". 

Explanation  of  Problem. — No  problem. 

///.  Summary  table 

[New  entitlement   authority    (In  Millions)) 

1    Amount  in  bill 9 

2.  Action  to  date 

3.  Amount  assumed  but  not  yet 

reported —182 


Possible  Total. 
Target    


■173 
-173 


Over  . 

Under 


Over., 
tinder. 


124 


112 


a  Explanation  of  Difference  From  Target: 
The  bill  totals  are  above  the  Subcommittee 
target  by  $124  million  in  budget  authority 
and  above  the  Subcommittee  target  by  $112 
million  in  outlays.  Recent  CBO  estimates 
of  the  impact  of  "the  1979  supplementals  in- 
creased outlays  over  previous  levels. 

b  Amounts  Assumed  in  Budget  Resolution 
but  not  yet  Considered  The  bill  does  not 
include  $177  million  in  budget  authority 
and  $162  nUUlon  In  outlays  assumed  In  the 


(a)  Explanation  of  Difference  from  Tar- 
get— No  difference 

(b)  Amounts  A.s.',umed  in  Budget  Resolu- 
tion but  not  yet  Considered: 

The  Budget  Resolution  assumed  savings  of 
$254  million  resulting  from  legislation  to 
annualize  the  cost-of-living  increases  in  the 
Civil  Service  Retirement  program  (  -  SI  10 
million),  wage  board  reform  (  -  $105  million) 
and  dual  compensation  reform  (  $30  mil- 
lion). These  savings  are  partially  offset  by 
$81  million  for  various  program  increases, 
for  a  net  NEA  allocation  of  $173  mlllior 
under  section  302(a).  If  these  leglslat  ve 
savings  are  not  eventually  enacted,  the  target 
of   -$173  million  will  be  exceeded. 

IV.  Key  budgetary  floor  amendments 
Mr.  Hanley  is  expected  to  offer  a  substitute 
approved  by  the  Post  Office  and  Civil  Service 
Committee  which  would  have  a  new  entitle- 
ment authority  and  outlay  impact  of  $6 
million  in  Civil  Service  Retirement  Program. 
This  substitute  would  restrict  the  more  lib- 
eral annuity  compvitation  to  essential  em- 
ployees and  would  not  waive  for  Federal 
worlcers  covered  by  this  bill  the  requirement 
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under  current  law  that  retirees  under  age  55 
receive  a  reduced  annuity. 

V.  Comparison  with  President 
This  President's  budget  did  not  Include  the 
budgetary  Impact  of  this  legislation. 

PACE  4— H.R.  4388.  ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS,  FY  1980  (H.  REPT. 
96-243) 

Scheduled:  Wednesday,  June  13.  1979. 

Committee:  Appropriations. 

Subcommittee:   Energy  and  Water  Devel- 
opment. Chairman:  Mr.  Bevill  (Ala).  Rank- 
ing Minority  Member:  Mr.  Myers  (Ind). 
/.  Description  of  bill 

This  bill  provides  FY  1980  appropriations 
for  all  Department  of  Energy  programs  ex- 
cept those  related  to  fossil  fuels  research  and 
energy  conservation:  for  water  resources  pro- 
grams of  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation:  and  for  a  variety  of 
independent  agencies  and  commissions.  In 
total,  the  bill  provides  $10,680  million  In 
budget  authority  and  $5,812  In  estimated 
outlaj-s. 

//.  Comparison  icith  first  budget  resolution 
spending  target 

This  bill  is  substantially  below  the  sub- 
committee targets  of  $11,583  In  budget  au- 
thority and  $9,913  million  in  outlays. 

Explanation  of  Problem— No  problem. 

III.  SUMMARY  TABLE 


(In  millions  of  dollars) 


Budget 

autliority 


Outiavs 


1.  Amount  in  bill 

2.  Action  to  date       

3.  Amount  assumed  but  not  yet  re- 

ported  _ 


10.680 


300 


5,812 
4,058 


-100 


Possible  total. 
Target 


10,  980 
11,583 


9,770 
9.913 


Over. . 
Under. 


603 


143 


(a)  Explanation  of  Difference  from  Tar- 
get: The  difference  between  the  possible  to- 
tal and  the  subcommittee  target  consists  of: 
$229  million  attributable  to  energy  programs 
because  of  program  reductions,  the  use  of 
unobligated  balances,  and  deferral  of  fund- 
ing for  the  Clinch  River  Breeder:  $252  million 
attributable  to  water  resources  programs 
because  of  incremental  funding  as  opposed  to 
full  funding  for  new  water  project  construc- 
tion starts:  and  $123  million  related  to  the 
Department  of  Energy's  atomic  energy  de- 
fense activities. 

(b)  Amounts  Assumed  in  Budget  Resolu- 
tion but  not  yet  Reported:  With  respect  to 
items  assumed  but  not  yet  reported,  $300 
million  in  budget  authority  was  assumed 
for  the  Spent  Fuel  Storage  Fund.  Funding 
of  this  item  was  deferred  pending  enact- 
ment of  authorizing  legislation.  Ftmdlng  for 
continuation  or  termination  of  the  Clinch 
River  Breeder  Project  was  not  specifically 
assumed  in  the  Resolution  nor  funded  In 
this  bill  pending  the  outcome  of  the  De- 
partment of  Energy  Authorization  Bill  for 
FY  1980.  Tlie  specific  provisions  In  the  au- 
thorization bill  will  dictate  the  amount  of 
funding  required  for  the  project. 

IV.  Key  budgetary  floor  amendments 
None  known  at  this  time, 

V.  Comparison  with  President 
This  bill  is  $779  million  in  budget  author- 
ity below  the  President's  request  of  $11459 
million. 
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PACE  5 — H.R.  4  3  90 — LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS,  FY    1980    (H.   REPT.    96-2451 

Scheduled:  Wednesday,  June  13,  1979 

Committee:  Appropriations 

Subcommittee:  Legislative  Branch.  Chair- 
man:    Mr     Benjamin     (Indiana).    Ranking 
Minority  Member:    Mr    Michel    (Illinois). 
/.  Description  of   bill 

This  bill  funds  Congress.  GAO.  the  Library 
of    Congress,    and    minor    items     It    provides 
$953   million   in   budget  authoritv   and   $830 
,  million  in  outlays. 

//.  Comparison  with  spending   target 
It  is  generally  consistent  with  the  Legis- 
lative Branch  Subcommittee's  target,  both  in 
total  and  in  functional  categories,  and  does 
not  present  budgetary  problems 

Elptanalion  of  Problem:  No  problem. 

III.  SUMMARY  TABLE 
(In  millions  of  dollars) 


Budget 
authority 


Outlays 


1.  Amount  in  tfiis  bill 9^3 

2.  Action  to  date. 

3.  Amount  assumed  but  not  yet 

reported 241 


830 
136 

220 


Possible  total. 
Target.. 


1,194 
1,256 


1.186 
1.239 


Over.. 
Under. 


63 


53 


a.  Explanation  of  Difference  From  Target: 
The  bill  is  below  the  target  because  of  a 
number  of  individual  line-item  cuts.  The 
subcommittee  recommends  closer  attention 
to  expenditures  for  travel  and  similar  items. 
which  should  produce  additional  outlays 
savings,  although  these  are  uoi  .>pecia^„..y 
required  by  the  bill. 

b  Amounts  Assumed  in  Budget  Resolution 
but  not  yet  Considered:  Senate  items  are 
traditionally  not  Included  in  the  House  bill, 
totalling  $218  million  in  budget  authoritv 
and  $202  million  in  outlays.  The  bill  also 
excludes  funds  for  acquisition  of  a  site  and 
general  plan  for  the  Government  Printing 
Office,  not  yet  authorized,  amounting  to  $19 
million  in  budget  authority  and  $15  million 
in  outlays,  and  additional  funds  for  the 
Madison  Memorial  Library  of  $3.5  million  in 
budget  authority  and  outlays. 

IV.  Key  budgetary  floor  amendments 

None  known  at  this  time. 

V.  Comparison  with  President 

The    bill    as    reported    is    $63    million    in 
budget     authority     below     the     President's 
budget  for  comparab'e  items. 
V';.  Background 

Mr  Solomon  offered  an  amendment  to  the 
Budget  Resolution,  adopted  on  a  division 
vote,  which  cut  $2  4  million  from  budget  au- 
thority and  outlays  for  Congressional  opera- 
tions Inasmuch  as  the  reported  bill  is  below 
the  target,  the  Intent  of  the  Solomon 
amendment  appears  to  have  been  satisfied 


CALIFORNIA  STATE  AT  FULLERTON 
WINS  COLLEGE  WORLD  SERIES 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. » 

Mr.  DANNEMEYER.  Mr.  Speaker,  ever 
since  its  establishment  in  1957.  Cah- 
fornia  State  University  in  Fullerton  has 
been  a  focus  of  community  pride.  It  has 
been  well  deserved.  Not  only  has  the  uni- 
versity   striven    for— and    achieved— a 


high  standard  of  academic  excellence, 
but  it  also  has  built  a  strong  athletic 
program,  ivhich  time  and  again  has 
earned  accolades  in  national  competi- 
tion. 

The  men's  and  women's  basketball 
teams  and  gymnastic  teams  have  re- 
ceived well-earned  praise  for  the  Cah- 
fornia  State  Titans:  but  I  direct  my 
remarks  today  to  the  stunning  2  to  1 
victory  of  the  Titan  baseball  team  over 
the  University  of  Arkansas  Razorbacks 
which  earned  for  the  Titans,  this  past 
June  8  m  Omaha.  Nebr  .  their  first  Na- 
tional Collegiate  Athletic  Association, 
division  I  baseball  championship 

Coach  Augie  Garrido  and  his  as.sistant 
coaches.  Bill  Kernen.  Matt  McCann.  and 
Jody  Robinson  have  dedicated  their 
energies  to  developing  promising  young 
athletes  into  a  smoothly  running  unit 
capable  of  taking  a  national  champion- 
ship. 

The  Titans  had  been   to  Omaha   in 
previous  years  to  test  their  skills  against 
America's  best  collegiate  teams  but  had 
not    achieved    the    championship.    This 
year  proved  to  be  different.  Despite  the 
fact  that  they  were  the  first  team  since 
1970  to  lose  their  opening  game  of  this 
world  series  of  college  baseball.  Missis- 
sippi State  6  to  1  they  continued  to  win 
each   subsequent   game   leading   to   the 
title.    Five    consecutive    wins    followed 
over  Connecticut  8  to  3.  Arizona  State 
University  16  to  3.  Arkansas  13  to  10. 
Pepperdine  8  to  5  and  Arkansas  2  to  1. 
It  has  been  a  magnificent  year  for  the 
Titans.  Coach  Garrido  and  his  assistants 
led  the  team  to  a  seasonal  record  of  60 
wins  against  only   14  defeats  thus  be- 
coming the  first  baseball  team  in  NCAA 
history  to  win  60  games  and  a  national 
championship  in   the  same  season.   To 
add  to  this  record  Titan  pitcher  Tony 
Hudson  was  selected  as  the  most  valu- 
able player  of  the  Omaha  tournament, 
while   his   teammates  Kurt   Kmgsolver, 
Matt  'Vejar.  Tim  Wallace,  and  Dan  Hang- 
gie  were  selected  for  the  all-tournament 
team.  This  is  indeed  a  spectacular  rec- 
ord, especially  in  view  of  the  fact  that 
baseball  at  the  university  has  been  in 
existence  for  only  14  years. 

As  a  measure  of  the  high  esteem  in 
which  the  residents  of  Orange  County 
hold  the  achievement  of  the  Titan  base- 
ball team,  I  wish  to  commend  the  Titan 
coaches  and  athletes,  whose  names  are 
here  apnended.  for  their  outstanding  suc- 
cess in  Omaha. 

Baseball  is  affectionately  called  by 
Americans  the  "national  pastime,"  it  is 
a  great  source  of  pride  to  Orange  Coun- 
tians  that  the  highest  collegiate  title  for 
a  sport  so  prized  by  the  American  people, 
has  been  achieved  by  the  Titan  baseball 
team  of  Fullerton  State. 

The  1979   California   State  tJNiVERSrrY, 
Fullerton  Baseball  Team 

Augie  Garrido:  Head  Coach. 

Bill  Kernen.  Matt  McCann.  Jody  Robinson: 
.\ss!stant  Coaches. 

Players:  John  Chrlstensen,  Pat  Estrada. 
Boby  Garrett,  Kurt  Kingsolver.  Tim  Miner, 
Mark  Plrruccello.  Jim  Sutton.  Dave  ')\'eather- 
man.  Andre  David.  Sam  Favata  Dan  Hanggie. 
Ray  Lane.  Larry  Nevilhon.  Glen  Robertson. 
Matt    VeJar,    Scott    Desroslers,    Mike    Garcia 
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Tony  Hudson,  Joe  MartelU,  Mickey  Palmer, 
Bobby  Smith.  Tim  Wallach. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr  Speaker.  I 
want  to  congratulate  the  gentleman,  and 
ask  what  team  Cal  State  lost  to 

Mr,  DANNEMEYER.  It  is  my  sad  duty 
to  tell  the  gentleman  from  Mississippi 
that  the  team  was  Mississippi  State 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 


n  1200 

JACK  HALEY.  SR..  AND  JOHN  WAYNE 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr,  DORNAN,  Mr.  Speaker,  June  11 
was  a  sad  day  for  our  country.  I  was 
absent  yesterday  to  bear  to  their  final 
rest  the  mortal  remains  of  a  very  special 
actor  and  comedian,  the  beloved  Tin 
Man  from  the  classic  film.  "The  Wizard 
of  Oz,"  Jack  Haley,  Sr.  I  loved  him 
deeply  and  was  very,  very  proud  to  be 
lucky  enough  to  have  him  as  my  uncle. 
After  Jack's  funeral  his  friends  and  ad- 
mirers heard  the  sad  news  that  his 
friend  and  America's  great  friend.  John 
Wayne,  had  also  left  us  for  his  celestial 
reward,  to  be  born  once  more,  this  time 
to  eternal  life,  as  Jack  Haley  was  on 
June  6. 

It  was  only  a  week  ago  at  UCLA  Hos- 
pital that  these  two  beloved  Americans, 
the  very  essence  of  what  is  good  and  en- 
during In  the  entertainment  industry 
of  this  big  country  of  ours,  were  fighting 
side  by  side  for  their  earthly  lives — 
each  of  them  possessing  a  powerful 
heart,  physically  and  spiritually. 

It  was  a  great  honor,  Mr.  Speaker, 
to  bring  Jack  Haley  to  your  office  last 
October  and  to  hear  you  two  incompara- 
ble Bostonians  reminisce  about  your  boy- 
hood days  and  hundreds  of  mutual 
friendships.  Two  talented  Irishmen  who 
made  it  big. 

I  think  it  was  providential  timing 
that  the  gentleman  from  Illinois  >Mr 
Hyde)  spoke  so  powerfully  in  respect  of 
John  Wayne  in  this  Chamber  yesterday, 
not  knowing  that  the  Duke  was  within 
1  short  hour  of  his  death. 

I  will  take  a  special  order  tonight  and 
I  would  like  to  read  now  the  last  two 
lines  from  yesterday's  special  order  by 
the  gentleman  from  Illinois  'Mr,  Hydei  ; 

A  medal  for  John  Wayne? 
Only  If  It  Is  solid  gold. 

John  Wayne  had  a  special  talent,  a 
special  gift  from  his  Maker.  So  did  Jack 
Haley. 

The  entertainment  industry  will  miss 
these  two  great  Americans,  their  special 
gifts  were  unique.  I  am  very  proud  to 
be  part  of  a  nation  that  has  given  both 
of  them  so  much  honor  and  so  much 
love.  I  think  a  poem  written  by  my  Uncle 
Jack  years  ago  about  how  special  the 
gift  of  talent  really  is.  tells  us  simply 
and  beautifully  why  we  should  thank 
God  for  giving  us  the  Duke  and  the  Tin 


Man,  two  fine  men  who  used  God's  gifts 
the  way  He  planned  it. 
Talent 
If  you  own  your  talent  solely  .  .  . 
Try  leaving  It  to  one  you  love 
No  you  can't  by  all  things  holy  .  .  . 
It  returns  to  Him  above 
You  alone  can  only  use  It 
So  enjoy  It  while  you  may  . 
Treat  It  kindly;  dont  abuse  it 
For  He  who  gives  can  take  away. 

Jack  Haley,  Sr. 


A  TRIBUTE  TO  THE  DUKE" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Dornan)  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  this  Na- 
tion today  mourns  the  passing  of  one 
of  its  greatest  citizens,  the  Duke.  The 
President  today  called  John  Wayne  the 
Genuine  Article.  Mr.  Wayne  was  a  legend 
in  his  own  time  Before  the  angels  finally 
came  to  claim  him  yesterday,  he  had 
achieved  something  that  very  few  Ameri- 
cans can  ever  hope  to  accomplish.  He 
established  himself  as  a  living,  breathing 
national  institution.  Duke  was  able  to  do 
this,  not  merely  because  he  was  a  tal- 
ented professional,  and  he  was.  indeed, 
a  pro,  an  actor's  actor,  but  he  was  able 
to  establish  himself  as  a  national  insti- 
tution simply  because  he  portrayed  what 
the  American  people  liked  best  about 
themselves.  In  complimenting  him  with 
thunderous  applause,  broken  box  office 
records  that  may  never  be  attained 
again,  and  the  ever  coveted  "Oscar"  for 
his  great  role  in  'True  Grit."  Americans 
were,  indeed,  complimenting  themselves 
and  celebrating  what  they  thought  best 
about  their  own  national  character. 

We  American  people  loved  John 
Wayne,  and  we  loved  him  not  as  a  per- 
son but  also  because  he  symbolized  vir- 
tually in  every  major  role  ever  played 
the  virtues  so  closely  and  almost  univer- 
sally identified  as  traits  of  the  All- 
American  hero — rugged  individualism, 
the  combination  of  homespun  toughness 
and  manly  gentility,  straight  talk,  a  sim- 
ple and  uncomplicated  manner,  a  dedi- 
cation to  truth,  unfailing  courage,  and  a 
willingness  to  enter  into  mortal  combat 
for  the  cause  of  justice,  whatever  the 
practical  consequences  might  be. 

I  sometimes  wonder  whether  the  Good 
Lord  gave  Saint  Michael  the  Archangel, 
the  avenger  of  Heaven,  the  job  of  per- 
sonally coming  to  pick  Duke  up  yester- 
day. 

The  truth  of  John  Wayne's  remark- 
able ability  to  capture  a  distinctly  Amer- 
ican frontier  flavor  in  his  professional 
career  came  home  to  me  when  I  viewed 
a  John  Wayne  "western"  in  Europe, 
dubbed  in  French.  Watching  John  Wayne 
stroll  up  to  the  local  saloon  after  a  hard 
day's  ride,  wipe  the  sweat  and  dust  from 
that  massive  forehead,  and  ask  in  per- 
fect Parisan  French  for  a  shot  of  bour- 
bon whiskey — well,  it  was  simply  hilari- 
ous. It  just  did  not  fit.  But  I  am  sure 
that  French  audiences  did  not  even 
notice. 

From  the  time  that  John  Ford,  one  of 
American  motion  picture  industry's  all- 
time  great  directors,  first  produced  that 


John  Wayne  hit  "Stagecoach"  in  1939, 
Wayne's  motion  pictures  invariably  car- 
ried the  same  message:  A  simple  and 
unsophisticated  dedication  to  virtue,  a 
thoroughly  dangerous  frame  of  mind  to 
the  many  villains  who  operated  under 
contrary  designs. 

Who  can  forget  him  in  the  beautiful 
film,  "The  Quiet  Man,"  shot  totally  in 
Ireland,  another  great  John  Ford  pro- 
duction. Keep  in  mind  Mr.  Ford's  real 
name  was  Sullivan. 

The  battling  mighty  Irish  boxing 
champion  Trooper  Thornton  brilliantly 
played  by  Wayne,  the  counterportrayal 
brilliantly  portrayed  by  his  close  friend, 
the  late  Victor  McLaglen.  that  fight  from 
one  end  of  the  village  to  the  other  paus- 
ing at  the  local  pub  in  between  seem- 
ingly endless  rounds  to  down  a  few  shots 
of  whisky.  It  was  especially  moving  to 
Americans,  especially  those  of  Irish  de- 
scent. 

Most  of  us  were  especially  moved  by 
his  lecture  to  his  fellow  freedom  fighters 
in  "The  Alamo."  He  was  portraying  in 
that  film  an  American  Congressman  who 
had  left  the  chamber  just  to  the  north  of 
us  here  that  we  now  call  Statuary  Hall. 
He  was  portraying  the  great  Davy  Crock- 
ett. He  walked  down  the  very  steps  that 
we  have  in  front  of  our  building  here, 
today,  to  get  on  horseback  and  ride  west 
to  Texas, 

When  Wayne,  portraying  Crockett, 
spoke  movingly  of  the  values  of  personal 
liberty  and  the  Repubhcan  Government 
in  the  face  of  dictatorial  Mexico's  final 
onslaught  with  massed  foot,  horse  and 
cannon,  it  was  a  message  that  we  could 
well  reread,  today. 

In  "Three  Godfathers"  with  his 
friends,  the  great  son  of  one  of  his  long- 
time friends  since  his  boyhood,  the 
"Duke"  staggers  up  to  a  bar  on  Christmas 
Eve,  orders  whiskey  for  himself.  Harry 
Carey,  Jr.,  and  milk  for  a  baby  he  had 
just  rescued  from  certain  death  in  the 
deserts  of  the  Southwest,  a  rescue  that  is 
seemingly  out  of  place  in  a  society  that 
now  accepts  abortion  on  demand  and  in- 
carcerates older  Americans  in  nursing 
homes  because  they  have  become  an  in- 
convenience. 

"Duke"  was  always  the  same.  He  was 
rough  but  he  was  kind  and  he  was  always 
ready  to  sacrifice. 

John  Wayne  only  saw  actual  combat 
not  as  a  participant  but  from  a  few  feet 
away  as  a  devoted  Amercian  visiting  the 
fighting  men  that  he  loved  so  well.  He 
developed  a  deep  bond  of  sincere  friend- 
ship with  those  who  did  have  to  bear  the 
burden  of  real  combat  and  this  was  cer- 
tainly understandable. 

In  the  "Sands  of  Iwo  Jima,"  "Fight- 
ing Leathernecks."  "The  Green  Berets," 
his  performances  were  nothing  less  than 
artistic  celebrations  of  the  monumental 
courage  and  spirit  of  the  American  sol- 
dier, the  American  pilot,  the  American 
sailor. 

I  remember  in  1973  when  John  was 
given  the  honor  to  address  the  recently 
returned  POW's.  I  was  present  that  day. 
He  told  them  all  something  that  would 
be  infallibly  true.  He  told  them  that  they 
were  the  best  men  the  country  had  ever 
produced.  He  told  them  that  he  was  hum- 
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ble  to  be  in  their  presence.  And  this  was 
easy  for  him  to  say  because  he  was  a  truly 
humble  man.  He  told  them  he  appreci- 
ated with  every  ounce  of  his  great  big 
presence  the  tremendous  s£w:riflces  they 
offered,  when,  to  use  Admiral  Jeremiah 
Denton's  phrase,  "Hell  Was  In  Session." 
The  presence  of  those  brave  men 
proved  something  to  "The  Duke"  In  flesh 
and  in  blood.  They  gave  life  and  breath 
to  their  times  of  trial  and  tribulation  to 
all  the  virtues  he  has  so  often  extolled 
in  his  private  life  and  on  that  silver 
screen. 

Those  POW's  proved  with  their  blood 
and  their  Incomparable  courage  that  the 
symbol  that  "the  Duke"  portrayed  so  well 
in  his  many  films  was  not  a  producer's 
fantasy,  an  artistic  expression  of  virtues 
of  a  by-gone  era  but  representations  of 
the  truth,  the  truth  about  love  and  death 
and  courage  in  a  profound  and  beautiful 
way.  John  Wayne  was  the  first  personal- 
ity I  knew  to  wear  a  Montagnard  brace- 
let. 

I  went  to  Vietnam  the  same  year  for 
my  first  time  that  he  made  his  first  visit 
there  and  it  was  a  goal  to  come  home 
myself  with  a  Montagnard  bracelet  sym- 
bolizing the  struggle  those  people  were 
putting  up  and  are  still  putting  up 
against  tyranny.  That  POW  bracelet 
that  5  million  people  wore  was  born  in 
the  Montagnard  bracelet  of  John  Wayne. 
Years  later  on  the  television  show  when 
I  gave  Wayne  a  bracelet  of  a  young  Ma- 
rine hero  who  had  not  come  home,  Capt. 
Steven  Hansen,  Wayne  wore  his  POW 
bracelet  and  his  Montagnard  bracelet 
even  in  period  films  that  he  was  to  make 
subsequent  to  that  moment. 

My  sister-in-law  Is  a  nurse  at  UCLA 
Hospital  and  when  John's  life  was  slip- 
ping away  in  the  last  8  days  it  was  only 
then  when  he  would  lapse  into  uncon- 
sciousness that  tliey  were  able  to  take  off 
his  bracelets  that  were  symbols  to  him 
of  the  American  fighting  man  and  the 
struggle  for  non-Americans  across  the 
world  to  be  free. 

When  he  told  those  POW's  he  would  be 
ready  to  "ride  into  the  sunset"  with  them 
any  time,  they  understood  what  he  was 
trying  in  his  own  bashful,  roughhewn 
way  to  tell  them.  They  understood  clear- 
ly and  they  cheered  him  wildly.  It  was 
the  greatest  and  the  most  important  ap- 
plause that  John  Wayne  ever  had.  He 
told  me  so.  Art  and  truth  had  been 
joined.  The  moment  was  almost  sacred. 

If  John  Wayne  played  himself  in  the 
films  that  he  made  so  famous,  as  some 
of  his  critics  claim,  as  they  always  do 
with  the  great  stars,  male  and  female, 
whose  persona  is  so  overwhelming  that 
it  comes  through  every  single  role  they 
portray,  then  he  continued  to  play  that 
same  role  until  he  drew  his  very  last 
breath. 

Like  Davy  Crockett  at  "the  Alamo," 
ne  knew  he  was  making  his  last  stand 
against  hopeless  odds.  He  was  losing  the 
toughest  battle  of  his  life.  As  the  pain 
grew  more  and  more  intense  in  his  final 
f°"fs— and  my  sister-in-law  told  me 
mat  It  was  unbelievable  agony  for  the 
uuKe— he  shunned  until  the  very  lafit 
lew   days    the    morphine,    pain-killing 


drugs,  in  order  to  remain  conscious  and 
be  with  his  family. 

Until  just  2  days  ago  he  would  recog- 
nize them,  and  was  still  able  to  engage 
in  conversation.  His  loved  ones,  his  two 
sons,  Mike  and  Pat,  with  whom  I  at- 
tended school  at  Loyola,  his  sister,  Toni, 
whose  son  just  graduated  with  one  of  my 
nephews  4  days  ago,  they  all  understood 
perfectly  well  the  fight  that  their  dad 
was  making.  After  all,  he  was  the  Duke 
and  he  would  not  go  out  without  swing- 
ing hard, 

John  Wayne  will  be  missed.  His  wife 
will  probably  never  again  come  before 
us  on  television  or  on  the  silver  screen, 

I  thank  the  President  for  describing 
him  in  those  very  simple  and  very  true 
words:  "A  genuine  article,  the  Duke." 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  by  now  most  our  our  colleagues 
surely  know  that  John  Wayne  died  ves- 
terday  evening  in  Los  Angeles.  The  Duke 
was  one  of  the  most-loved  Americans 
of  the  past  half -century,  and  we  surely 
mourn  his  passing. 

I  suppose  that  the  Duke  was  so  popu- 
lar, in  large  part,  because  he  symbol- 
ized us,  the  American  people.  He  seemed 
to  have  all  those  qualities  that  as  voung 
people,  we  learned  to  identify  as  "Amer- 
ican." He  was  tough  but  honest,  sure  in 
his  beliefs,  and  willing  to  fight  for  them 
when  sufficiently  provoked. 

I  recall  hearing  one  comedian  say  re- 
cently that  John  Wayne  would  never 
die,  because  he  is  just  too  tough  for 
death,  and  keeps  scaring  him  off.  That 
was  the  Duke's  image,  and  somehow  he 
did  appear  to  keep  scaring  off  the  most 
feared  killer  of  our  age,  cancer.  But  in 
the  end,  John  Wayne  had  to  die.  We  all 
do.  And  his  death  helps  bring  home  that 
one  simple  fact. 

America  as  had  many  heroes.  They 
have  come  and  they  have  gone.  Few,  of 
course,  had  their  star  shine  so  brightlv 
and  for  so  long  as  did  the  Duke's.  In- 
evitably, though.  America  survives  her 
heroes,  outlasts  them,  and  mourns  their 
passing. 

So  America  continues  today,  much  the 
same  as  it  was  yesterday,  and  obviously 
the  spirit  of  the  Duke  would  want  it  no 
other  way.  But  we  have  not  outlasted 
his  spirit.  Because  the  spirit  of  John 
Wayne  live.s  on.  It  is  the  spirit  of 
America.* 


GENERAL  LEAVE 


Mr.  DORNAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  Join  in 
this  tribute  to  a  really  great  American. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Caifornia? 

There  was  no  objection. 


AMENDING  THE  TECHNOLOGY 
ASSESSMENT  ACT  OF  1972 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  <Mr.  Puqua>  is  recog- 
nized for  10  minutes. 
•  Mr,  FUQUA.  Mr.  Speaker,  last  week  I 


introduced  a  bill,  H.R.  4399.  to  amend 
the  Technology  Assessment  Act  of  1972. 
The  Office  of  Technology  Assessment. 
which  was  established  by  that  act,  was 
the  brainchild  of  the  Committee  on  Sci- 
ence and  Technology-  which  I  now  have 
the  privilege  to  chair.  The  act  was  on 
the  drawing  boards,  so  to  speak,  for  8 
years— from  1966  to  1972— prior  to  its 
actual  creation.  The  Office  did  not  begin 
operating  until  early  in  1974. 

In  the  last  Congress  our  Subcommittee 
on  Science,  Research  and  Technology 
held  a  comprehensive  review  of  OTA  and 
Its  organic  act  which  lasted  well  over  a 
year.  There  were  two  main  reasons  for 
this  extensive  oversight: 

First,  We  felt  the  time  had  come  to 
attempt  to  gage  the  quality  of  OTA's 
work  and  its  utility  to  the  Congress  By 
then  OTA  had  enough  of  a  track  record 
to  make  the  inquiry  worthwhile. 

Second.  It  was  evident  that  OTA  was, 
and  had  been,  suffering  from  growing 
pains  initiated  by  both  internal  and  ex- 
ternal factors.  We  believe  it  would  be 
helpful  to  pinpoint  such  factors  insofar 
as  we  could  and  to  suggest  possible  ways 
of  alleviating  them. 

In  brief,  we  found  that  OTA  was  doing 
valuable  work,  that  its  assessments  in  a 
high  majority  of  cases  were  useful  to 
congressional  committees,  and  that  their 
quality  was.  for  the  most  part,  very  good. 
We  also  found  evidence  of  some  proce- 
dural strife  and  tensions  among  the 
Board,  the  Advisory  Council,  the  Direc- 
tor, and  various  elements  of  the  staff. 

The  subcommittee's  work  culminated 
in  a  thorough  report  of  the  issues  in- 
volved, their  origin  and  background,  to- 
gether with  recommendations  for  a  num- 
ber of  potential  changes  which,  it  was 
felt,  the  Office  might  profitably  consider 
The  report  was  issued  in  November  1978. 
and  submitted  to  the  Technology  Assess- 
ment Board  at  that  time.  As  of  now,  we 
have  no  evidence  that  the  Board,  as  an 
entity,  is  considering  the  substance  of 
the  suggestions  made  by  the  investigat- 
ing subcommittee.  We  have  received  no 
comment  from  it. 

However,  in  view  of  the  fact  that  the 
Subcommittee  on  Accounts  of  the  House 
Administration  Committee  has  expressed 
to  us  a  desire  that  we  continue  close  over- 
sight of  OTA  in  this  Congress,  and  in 
view  of  our  obligations  in  this  matter 
under  the  rules  of  the  House,  it  is  my 
intention  to  comply  with  their  request- 
as  well  as  our  committee's  responsibil- 
ity—through hearings  on  H.R.  4399  at  an 
appropriate  time. 

Mr.  Speaker,  all  of  the  provisions  of 
my  bill,  which  makes  certain  reforms  in 
OTA'S  structure  and  procedures,  are 
based  on  information,  data,  views  and 
recommendations  which  the  committee 
received  during  hearings  in  the  95th 
Congress.  Almost  all  are  contained  in 
the  subcommittees  report  recommenda- 
tions as  well. 

The  following  is  a  summary  of  the  bill's 
main  provisions: 

S>JMMARv  OF  Provisions  of  H  R.  4399 

THE    BOARD 

First.  Limits  the  time  any  Member  may 
serve  on  the  Board  to  8  years — but  includes 
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a  grandfather  clause  to  exempt  time  already 
served  by  current  Members. 

Second,  Requires  appointment  or  reap- 
pointment of  Board  Members  every  2  years, 
(each  new  Congress i  for  Senate  Members  as 
well  as  House  Members 

Third.  Requires  the  Board  to  meet  quar- 
terly— although  It  may  meet  at  the  call  of 
the  Chair  or  on  request  of  any  four  Members. 

EXECUTIVE    COMMITTEE 

First  A  five-Member  Executive  Committee 
of  the  Board  Is  established  to  handle  routine 
matters — including  approval  of  pending  as- 
sessment proposals — and  such  other  duties 
as  the  Board  may  assign  it 

Second.  The  Executive  Committee  Is  di- 
rected to  give  priority  to  House  and  Senate 
Committee  requests  In  its  consideration  of 
proposals. 

Third.  The  Executive  Committee  Is  made 
up  of  the  Director,  as  Chairman — two  House 
Members,  one  from  each  party,  appointed 
by  all  the  House  Members — and  two  Sena- 
tors, one  from  each  party,  appointed  simi- 
larly. 

Fourth  No  Board  Member  (except  the  Di- 
rector) may  serve  more  than  four  years  as  a 
Member  of   the  Executive   Committee. 

THE    DIRECTOR 

First.  The  Director  Is  hereafter  appointed 
by  the  Speaker  and  the  President  pro  tem 
of  the  Senate  from  among  not  less  than  four 
nominees  recommended  by  the  Board. 

Second.  The  Director  Is  made  a  voting 
Member  of  the  Board 

Third.  The  Director,  as  well  as  the  Boar  J 
may  Initiate  assessments,  but  only  with 
approval  of  the  Board. 

THE    ADVISORY    COUNCIL 

First  The  Council  as  a  statutory  entity  Is 
abolished. 

Second  However  the  Board  has  the  option 
of  recreating  the  Council  If  it  chooses — on 
either  a  permanent  or  ad  hoc  basis 

Third.  If  the  Council  is  recreated.  It  Is  to 
consist  entirely  of  nongovernment  advisors 
The  Director  of  CRS  and  the  Comptroller 
General  would  not  be  ex  offlclo  Members  of 
the  Council  as  they  are  now 

Fourth  The  Board  would  make  all  rules 
governing  the  Council  and  assign  Its  duties  — 
which  could  not  include  any  operational  or 
functional  activity  of  the  office 

GENERAL    COUNSEL 

First.  The  Director  Is  authorized,  with  the 
approval  of  the  Board,  to  appoint  a  General 
Counsel  to  OTA  at  level  V  of  the  Executive 
Schedule.    ($47,500) 

Second.  Aside  from  usual  duties,  the  Gen- 
eral Counsel  has  specific  responsibility  for 
Interpretation  of  the  OT.\  Act  and  for  ad- 
vising on  the  appropriateness  of  assessment 
requests  made  pursuant  thereto. 

MISCELLANEOUS 

The  foregoing,  together  with  several  minor 
changes,  rounds  out  the  blll.9 


LOS  ANGELES  TIMES  EDITORIAL:  A 
CLEARLY  CORRUPTING  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  despite 
the  action  of  the  House  Administration 
Committee,  in  rejecting  a  bill  to  provide 
for  public  financing  of  congressional  gen- 
eral elections,  the  issue  is  not  dead 
Many  Members  are  committed  to  push- 
ing for  action  via  the  Rules  Committee 
or  through  a  floor  amendment  to  related 
legislation,  such  as  amendments  to  the 
Federal  Election  Campaign  Act.  In  addi- 
tion, there  is  the  recent  disclosure  of 


spending  figures  for  the  1978  elections 
has  convinced  some  important  oppo- 
nents of  public  financing  that  it  is  time 
to  take  anotiier  look. 

One  important  foe  of  congressional 
public  financing  that  has  had  a  change 
of  heart  is  the  Los  Angeles  Times,  which 
reviewed  the  incredible  rise  m  campaign 
spending  and  special  interest  contribu- 
tions and  decided  that  its  longstanding 
opposition  to  public  financing  was  out- 
dated. Observed  the  Times: 

It  has  become  evident  that  candidates  for 
the  House  and  the  Senate  have  also  become 
dangerously  dependent  on  special-interest 
money.  It  Is  Just  a.s  apparent  that  the  boom- 
ing costs  of  running  for  congressional  office 
have  become  a  deterrent  to  challengers  who 
might  otherwise  oppose  Incumbents,  Those 
changing  realities  compel  a  change  In  our 
view. 

Concluded  the  paper: 

We  urge  enactment  of  H.R.  1  and  S.  623 
because  the  availability  of  public  money 
would  at  least  encourage  more  frequent 
and  more  credible  challenges  to  Incumbents 
In  districts  that  are  marginal  because  the  In- 
cumbents' performance  has  been  marginal. 
More  Important,  public  financing  would  all 
but  eliminate  a  clearly  corrupting  system  in 
which  national  legislators  owe  too  much  to 
the  special  interests  and  too  little  to  their 
constituents."  (Emphasis  added  ) 

Mr.  Speaker,  that  states  the  argument 
for  public  financing  succinctly.  I  am  en- 
tering a  copy  of  the  Times'  editorial  into 
the  Record  for  my  colleagues'  attention, 
because  the  article  provides  a  broad  and 
convincing  overview  of  the  facts  on  cam- 
paign financing  in  1978  that  I  believe 
justify  partial  public  financing  I  com- 
mend the  article  and  its  views  to  my  col- 
leagues: 

A  Clearly  Corrupting  System 

We  were  early  supporters  of  partial  public 
financing  of  presidential  elections,  first  tried 
in  1976,  and  we  now  think  the  time  has  come 
to  fund  elections  for  the  Senate  and  the 
House  of  Representatives  In  the  same  way 

Our  reason  for  favoring  public  subsidies 
for  presidential  candidates  was  their  increas- 
ing dependence  on  massive  contributions 
from  special  Interests,  Candidates  from  both 
major  parties  had  become  too  beholden  to 
their  biggest  bankroUers,  ranging  from  labor 
unions   to   corporations. 

Until  now,  however,  we  have  been  against 
extending  public  financing  to  congressional 
candidates.  It  was  our  opinion  that  full 
disclosure  of  political  contributions  was  an 
adequate  safeguard  against  corrupting  in- 
fluences. We  also  thought  that  public  financ- 
ing and  its  concomitant  spending  limits 
would  work  unfairly  in  favor  of  Incumbents 

But  it  has  become  evident  that  candidates 
for  the  House  and  the  Senate  have  also 
become  dangerously  dependent  on  special- 
interest  money.  It  is  Just  as  apparent  that 
the  booming  costs  of  running  for  congres- 
sional office  have  become  a  deterrent  to  chal- 
lengers who  might  otherwise  oppose  In- 
cumbents 

Those  changing  realities  compel  a  change 
in  our  view. 

Spending  by  congressional  candidates  in 
1978  was  almost  150 '^  higher  than  In  1976, 
and  too  much  of  the  additional  money  came 
from  political-action  committees  (PACs). 
representing  the  most  powerful  lobbies  in 
Washington. 

Last  year  the  PACs  gave  House  and  Senate 
candidates  $35.1  million,  eight  times  the  $4.4 
million  spent  on  congressional  r£.ces  by  the 
Democratic  and  Republican  parties. 

There  has  also  been  a  tremendous  increase 
In  the  number  of  political-action  commit- 


tees— from  600  In  1975  to  more  than  1,900 
in  1978.  The  largest  gain  has  been  in  com- 
mittees representing  corporations— from  89 
in  1975  to  more  than  800  in  1978. 

Until  recent  years,  the  political-action 
committees  gave  most  of  their  money  to 
powerful  Incumbents  whose  committee  posi- 
tions gave  them  llfe-and-death  control  over 
important  legislation.  But  now  the  com- 
mittees are  spreading  their  largesse  to  larger 
numbers  of  senators  and  representatives  and, 
for  the  first  time,  are  investing  heavily  In 
new  members  of  Congress. 

Last  vear.  the  PACs  gave  an  average  of 
$43,000  to  candidates  now  serving  their  first 
term  Two  of  them — Democrats  from  Texas- 
got  more  than  $110,000  each  from  the  com- 
mittees, and  found  themselves  under  obliga- 
tion to  their  benefactors  before  they  even 
took  the  oath  of  office. 

One  of  the  post-Watergate  political  re- 
forms was  a  $10,000  limit  on  the  amount 
that  a  PAC  could  contribute  to  a  single  can- 
didate—$5,000  in  both  the  primary  and  gen- 
eral elections.  The  rationale  was  that  $10,000 
could  not  buy  too  much  influence.  But  the 
recent  proliferation  of  committees  represent- 
ing the  same  economic  interests  destroys  that 
presumption.  One  of  the  winning  freshman 
Democrats  from  Texas  acknowledges  that 
most  of  the  more  than  .$110,000  that  he  got 
from  the  PACs  came  from  a  number  of  com- 
mittees representing  different  aerospace  com- 
panies. 

In  the  same  way.  PACs  representing  unions 
or  trade  or  professional  associations  can  pool 
their  contributions  to  become  the  major  con- 
tributor to  candidates  and,  more  often  than 
not.  the  major  Influence  on  their  voting 
record. 

We  believe  that  the  growing  power  and 
resources  of  the  political-action  committees, 
which  all  but  negate  the  Importance  of  the 
political  parties  and  which  diminish  to  a 
nullity  the  importance  of  the  small  con- 
tributor, call  for  a  public  system  of  flnanc- 
inL'  Senate  and  House  elections. 

S  623.  now  awaiting  its  first  committee  test 
In  the  Senate,  and  HR  1.  which  is  in  serious 
difficulty  in  the  House,  would  fund  congres- 
sional races  in  much  the  same  way  as  presi- 
dential elections  HR  1  was  struck  down  by 
the  House  Administration  Committee  late 
last  week  by  a  17-8  vote,  but  Common  Cause 
and  other  advocates  of  public  financing  will 
attempt  to  force  a  floor  vote  through  the 
Rules  Committee, 

Both  the  House  and  Senate  measures  would 
cover  only  genera!  elections,  and  would  be- 
come effective  next  year  To  be  eligible  for 
matching  funds  from  the  $1  voluntary  In- 
come-tax checkoff.  House  nominees  would 
have  to  show  a  broad  base  of  support  by 
raising  $10000  in  contributions  of  $100  or 
less— and  80  percent  of  the  amount  would 
have  to  come  from  the  candidates'  own  states 
as  a  condition  of  receiving  federal  funds  up 
to  a  limit  of  $60,000  House  contenders  would 
have  to  accent  an  overall  spending  limit  of 
approximately  $195,000. 

In  Senate  races,  the  fund-raising  neces- 
sary to  qualify,  the  limit  on  matching  funds 
and  the  spending  ceiling  would  depend  on 
the  population  of  the  state. 

The  matching  dollars  would  amount  to 
approximately  $30  million  for  House  con- 
tenders and  $18  million  for  Senate  nominees 
every  two  years. 

Both  the  House  and  Senate  measures  also 
restrict  the  amount  that  candidates  can  con- 
tribute to  themselves — $25,000  and  $35,000, 
respectively  The  limits  now  in  effect  for  out- 
side contributions— $1,000  from  individuals 
and  $5,000  from  PACs— would  remain  the 
same.  As  in  presidential  elections,  a  party's 
nominee  could  reject  public  financing  and 
the  spending  limits,  but  their  opponents  who 
did  accept  the  subsidies  would  receive  addi- 
tional matchtne  funds 

One  of  our  objections  to  the  new  legisla- 
tion and  to  the  present  mode  of  funding 
presidential   elections   is   the   binding   limit 
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on  overall  spending  and  on  the  expenditure 
of  a  candidate's  own  money.  It  strikes  us 
that  such  controls  impair  a  candidate's 
ability  to  communicate  with  the  voters. 
and  thus  restrict  the  First  Amendment 
guarantee  of  freedom  of  expression. 

But  the  fact  that  nominees  can  choose 
not  to  accept  public  financing  and  its  limits 
answers  that  objection,  if  not  fully. 

We  are  still  convinced,  however,  that  pub- 
lic financing  will  favor  incumbents.  Most 
successful  chillengers  have  had  to  outspend 
their  opponents,  and  by  a  considerable 
amount,  but  they  will  not  be  able  to  do  that 
If  they  accept  the  public  subsidy.  More  than 
90  percent  of  Incumbents  win  reelection  be- 
cause they  receive  most  of  the  political- 
action  money  and  because  they  begin  the 
race  with  a  giant  head  start:  office  slush 
funds,  the  franking  privilege,  newsletters  to 
their  constituents,  aides  who  specixlize  in 
public  relations  and  many  more  advan- 
tages— all  paid  for  with  taxpayers'  funds. 

But  we  urge  the  enactment  of  HR  1  and 
S  623  because  the  availability  of  public 
money  would  at  least  encourage  more  fre- 
qtient  and  more  credible  challenges  to  in- 
cumbents in  districts  that  are  marginal 
because  the  incumbents'  performance  has 
been  marginal. 

More  Important,  public  financing  would 
all  but  eliminate  a  clearly  corrupting  system 
in  which  national  legislators  owe  too  much 
to  the  special  Interests  and  too  little  to  their 
constituents. # 


PRELIMINARY  STUDY  OF  FEDERAL 
TAX    RATES    OF    AMERICA'S    TOP 
CORPORATIONS 
The  SPEAKER  uro  tempore.  Under  a 

previous  order  of  the  House,  the  gentle- 


man from  Ohio  <Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  'VANIK.  Mr.  Speaker,  each  year. 
I  place  m  the  Record  the  effective  Fed- 
eral tax  rates  of  America's  top  corpora- 
tions. This  annual  corporate  tax  study. 
done  at  my  request  by  accountants  su- 
pervised by  staff  of  the  Joint  Committee 
on  Taxation,  is  nearly  completed  and 
will  soon  be  published. 

In  light  of  the  present  controversy 
over  the  earnings  of  the  oil  industry  and 
the  appropriate  size  of  any  tax  on  earn- 
ings which  are  a  result  of  decontrol.  I 
asked  the  staff  to  provide  me  with  an 
early  look  at  the  figures  for  this  indus- 
try. A  preliminary  look  at  the  figures 
suggests  that  the  President  has  seriously 
understated  the  earnings  and  present 
financial  health  of  the  oil  industry.  The 
19  oil  companies  included  in  my  study 
are  reported  to  have  paid  approximately 
$3.4  billion  in  U.S.  taxes  on  worldwide 
income  before  taxes  of  over  S30  billion, 
or  an  effective  tax  rate  of  11  percent.' 

If  we  deduct  U.S.  Federal  income  taxes 
of  S3. 4  billion  and  foreign  taxes  of  S13.6 
billion  from  total  worldwide  income  of 
$30  billion,  the  ma.ior  oil  companies  had 
nearly  $13  billion  remaining  at  the  end 
of  1977  for  distribution  to  stockholders 
or  new  investment.  Decontrol  will  bring 
the  oil  companies  a  bonanza  of  additional 
revenues.  The  Congressional  Budget  Of- 
fice estimates  that  if  the  real  price  of 
oil  were  to  remain  constant,  the  indus- 
try's revenues  would  climb  by  $82.9  bil- 
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lion  in  the  next  6  years.  Future  OPEC 
price  increases  will  most  likely  result  in 
a  total  increase  of  more  than  $100  billion. 
We  cannot  legislate  in  darkness.  Any 
change  in  the  taxation  of  the  oil  industry 
must  be  accompanied  by  complete  in- 
formation on  taxes  currently  paid  by  the 
major  oil  companies.  We  cannot  create 
an  intelligent  severance  tax  until  wc 
know  the  specifics  of  the  present  cor- 
porate tax  structure  as  it  relates  to  the  oil 
industry. 

I  will  ask  the  Ways  and  Means  Com- 
mittee to  request  that  the  Department  of 
the  Treasury  furnish  to  the  committee  a 
report  made  from  actual  tax  returns  for 
1978  or  1977,  the  latest  report  period,  in- 
cluding the  following  information  from 
the  eight  largest  American  multinational 
oil  companies  in  one  report  and  the  eight 
largest  domestic  oil  companies  in  a  sec- 
ond report. 

Each  report  would  separately  state: 

First.  Total  sales: 

Second.  Total  cost  of  goods  sold; 

Third.  Gross  income: 

Fourth.  Depletion  allowances: 

Fifth.  Intangible  drilling  expenses; 

Sixth.  Net  income: 

Seventh.  Foreign  tax  credit; 

Eighth.  Investment  tax  credit;  and 

Ninth.  Taxes  actually  paid  for  report- 
ing year. 

I  believe  that  actual  taxes  paid  by  these 
oil  companies  is  drastically  overstated 
in  the  reports  filed  with  the  Securities 
and  Exchange  Commission. 


Thousands 


Percent 


Effective  Effective 

Foreign        Worldwide            Current            Current            Current         U.S.  tax  rale  on 

U.S.  income              income             income                  U.S.        foreign  ta«         worldwide   rate  on  U.S.  foreign 

tieforc  tax         before  tax         before  tax       tax  expense            expense      tax  expense           income  income 


Effective 
worldwide 
tax  rate  on 
worldwide 

income 


EffKtive 

U.S.  tax 

rate  on 

worldwide 

income 


Effective  rate 

cf  U.S.  tax  on 

adjusted 

worldwide 

income 


Exxon 2,201,453         5,463.000  7,664,453 

Mobil 968,970          3,380,461  4,349,431 

Texaco 690,136             955,577  1,645,713 

Standard  Oil  of  California 798,207            548,480  1,346,687 

GulfOil 585,000         1,513,000  2,198,000 

Standard  Oil  of  Indiana 1,312,082         1,186,999  2,499,081 

Atlantic  Richfield 690,478             218,100  907,578 

Shell  Oil „ „ 1, 176,773 

Continental  Oil „ 1,308.924 

Sun  Co 549,255             169,835  719,090 

Phillips  Petroleum 598.441             532,120  1,130,561 

Occidental  Petroleum... 887, 142 

Union  Oil  of  California 550,  088 

Ashland  Oil 281,938 

Ametda  Hess 172,444             341,233  513,577 

Maiathon  Oil 315,757             439,142  754,899 

Standard  Oil  (Ohio) 235,906 

Getty  Oil 453,302            401,295  854,597 

Tenneco 771,  300 

Cities  Service 374,000 

Total,  oil  and  gas 9,415,905        15,167,862  30,170,838 


570, 000 

107.  500 

103, 100 

272,811 

139, 000 

450,  700 

11,500 

352, 100 

132,653 

230, 107 

208, 926 

7,800 

44,  500 

57,  766 

50. 694 

50, 150 

1,298 

14S.  641 

264. 000 

108, 100 


3,  328,  356        13, 628, 865 


624,000  5,194,000               25.9               84.6  67.8  7.4  19.7 

812,757  2.920,257                11.1               83.2  67.1  2.5  7.4 

678,100  871,200              14.9              80.4  52.9  6.3  12.7 

294,138  566,949              34.2              53.6  42.1  20.3  26.7 

160,000  1,299,000              20.3              76.7  59.1  6.3  14.3 

895,200  1,3  5,900              35.1              75.4  54.3  18.4  29.3 

173,850  185,350                1.7              79.7  20.4  1.3  1.6 

14,129             366,229  311  29.9  30.3 

724,502             857,255  65.5  10.1  23.4 

111.969  342,076              41.9              65.9  47.6  32.0  39.3 

347,485  556,411               34.9              65.3  49.2  18.5  28.8 

516,235             524,036  59.1  .9  3.3 

118.200             162,700 29.6  8.1  10.4 

36.154      93,920 33.3  20.5  23.5 

279,924  340,518     35.2      82.0  66.3  11,8  26.9 

424,540  474,690      15.9      96.7  62.9  6.6  15.2 

14,974                15,272 6.9  .6  .6 

257,808  413,449              32.1              66.7  48.4  17.0  29.1 

34,800            298,800 38.7  34.2  35.9 

10,000             118,100  31.6  28.9  29.9 

16,957,222... 56.2  II. 0  21.1 


NOTES-OIL  AND  GAS  COIVIPANIES 


1.  Atlantic  Richdeld— The  low  effective  U.S.  tax  rate  is  due  primarily  to  investment  tax  credits. 

2.  Occidental  Petroleum  Corp.— Has  investment  tax  credit  carryovers  available  at  Dec,  31.  1977 
of  586,000,000. 


3.  Standard  Oil  Co.  of  Ohio  (SOHIO)— The  low  effective  U.S.  tax  rite  is  due  primarily  to  ne' 

operating  loss  carryovers  from  prior  years. • 


PERSON.AL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Ottingeri  is 
recognized  for  5  minutes, 
•  Mr.  OTTINGER.  Mr.  Speaker,  this  is 
called  learning  the  hard  way.  On  rollcall 
No.  220.  I  was  in  the  House  but  failed  to 
vote  because  of  the  use  of  a  new  bell 
procedure,  believing  it  was  just  a  quorum 


call.  Had  I  been  present  I  would  have 
voted  "nay."* 


PERSONAL  EXPLANATION 

'Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 
•  Mr.  MIKVA.  Mr.  Speaker,  I  was  absent 


for  rollcall  No.  182,  rollcall  No.  198,  and 
rollcall  No.  201. 

Had  I  been  present,  I  would  have  voted 
as  follows : 

Rollcall  No,  182,  amendment  by  Mr. 
Boner  of  Tennessee  to  HR.  3875  'Hous- 
ing and  Community  Development  Act) 
which  would  have  allowed  counties  to 
qualify  for  funds  if  they  had  "distressed" 
areas — vote,  "no." 

Rollcall  No.  198,  final  passage  of  HJR. 
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3347  '  Treasury  International  Affairs  Au- 
thorization*— vote,  'yes." 

Rollcall  No.  201.  changing  the  name  of 
the  Department  of  Education — vote. 
'■no."» 

CREATION   OF   A    DEPARTMENT   OF 
EDUCATION 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.  • 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  have 
supported  the  concept  of  a  separate  De- 
partment of  Education  since  before  I 
came  to  Congress.  I  have  cosponsored  leg- 
islation for  that  purpose,  and  often  de- 
clared myself  in  favor  of  the  new  De- 
partment. 

I  believe  such  a  Department  would 
make  our  education  policy  more  ac- 
cessible to  the  people.  Now.  education  is 
tucked  away  in  HEW,  msulated  so  well 
that  it  is  not  always  possible  to  identify 
policymakers  and  regulation-writers. 

Very  few  people  are  suggesting  a  re- 
trenchment of  Federal  effort  in  educa- 
tion. Certainly,  I  am  not,  .As  long  as  the 
Federal  Government  is  making  a  sub- 
stantial effort.  I  believe  we  ought  to  or- 
ganize ourselves,  with  a  new  Department. 
to  do  the  job  in  the  best  possible  way 

But,  despite  my  belief  that  a  Depart- 
ment of  Education  would  be  beneficial. 
my  constituency  does  not  share  my  en- 
thusiasm. A  recent  survey  of  about 
10.000  people  in  my  district  revealed  that 
the  new  Department  was  opposed  by  a 
strong  3  to  1  majority. 

My  dilemma  is  not  unusual  in  Con- 
gress. Frequently,  Members  are  faced 
with  issues  on  which  they  and  their  con- 
stituents have  differing  views  If  the 
issue  is  fundamental,  or  constitutional 
or  involves  an  important  difference,  most 
Members,  including  myself,  would  vote 
their  own  best  judgment. 

However,  in  this  case,  education  will 
not  suffer  much  under  the  present  ar- 
rangement, nor  is  there  any  expectation 
that  it  will  prosper  mightily  under  a  new 
organization.  If  there  were  a  great  and 
immediate  benefit  in  the  new  Depart- 
ment, I  would  support  it  and  use  those 
benefits  as  arguments  to  justify  my  ac- 
tions at  home. 

In  this  case,  the  benefits  are  not  great 
enough,  nor  are  they  immediate  enough, 
to  encourage  me  to  oppose  the  strong 
feelings  in  my  district.  I  still  favor  the 
new  Department,  but.  for  the  present, 
I  feel  that  I  must  vote  against  it. 

When  we  achieve  greater  spending 
control,  and  when  the  people  have  more 
confidence  in  our  bureaucracy,  it  will 
then  be  appropriate  to  try  to  organize 
the  new  Department. 

The  antibureaucracy  and  anti-Federal 
Government  feelings  in  mv  district,  and 
I  suspect  elsewhere,  run  deep  The  De- 
partment of  Energy  is  thought  to  be  a 


horrible  example  of  a  recent  consolida- 
tion which  only  escalated  expense, 
bureaucrats,  and  regulation.  Its  work 
has  been  counterproductive.  I  would 
guess  that  energy  problems  would  have 
escalated  as  fast,  and  been  managed  as 
poorly,  under  the  old  organization,  but 
the  memory  of  an  apparent  failure  is 
fresh  in  the  public  mind. 

There  also  is  strong  feeling  that  a  new 
Department  will  centralize  Federal  con- 
trol of  education  and  remove  some  of  the 
local  control  we  now  enjoy.  This  is  surely 
not  the  intention  of  the  legislation,  but 
the  fear  is  real. 

We  ought  to  be  doing  a  continuous  job 
of  reorganizing  our  Government  to  meet 
changing  problems  in  changing  condi- 
tions. But,  unless  we  manage  our  busi- 
ness better,  and  unless  the  executive  de- 
partment does  a  better  operating  job. 
we  may  find  that  we  will  have  difficulty 
passing  even  urgent  reorganization  leg- 
islation. It  is  preferable  therefore  at  this 
time  to  defer  reorganizations  which  are 
merely  useful,  and  to  concentrate  on 
those  which  are  urgent. 

One  of  the  reasons  for  public  lack  of 
confidence  is  the  total  failure  of  con- 
gressional oversight.  Because  we  have 
not  discharged  this  oversight  duty  effec- 
tively, we  must  share  the  blame  with  the 
executive  department  for  mismanage- 
ment, overregulation,  low  productivity 
and  a  general  inability  to  cope  with 
problems  in  most  areas  of  jurisdiction. 

I  believe  the  separate  Department  of 
Education  a  useful  and  a  positive  reor- 
ganization. But  it  is  neither  urgent,  nor 
essential.  Because  it  is  broadly  opposed 
by  the  people  of  my  district,  with  some 
regret,  I  shall  vote  against  it.» 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent.  permis.'Jion  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  'at  the  re- 
quest of  Mr.  Bereuteri  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr.  DoRNAN,  for  60  minutes,  on  June  12. 
1979. 

Mr.  Lagom.arsino.  for  60  minutes,  on 
June  18.  1979. 

Mr.  M.artin.  for  10  minutes,  today. 

'The  following  Members  <at  the  re- 
quest of  Mr.  Mavroulesi  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:  » 

Mr.  Fauntroy.  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  McHucH,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr   FuQUA.  for  10  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 


Mr.  Mica,  for  5  minutes,  today. 
Mr,  Panetta.  for  5  minutes,  today. 
Mr.  Vanik,  for  5  minutes,  today. 
Mr.  Cavanaugh.  for  5  minutes,  today. 
Mr.  Ottinger.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mrs.  COLLINS  of  Illinois  to  insert  her 
remarks  just  prior  to  vote  on  Walker 
amendment. 

'The  following  Members  <at  the  re- 
quest of  Mr.  Bereuter'  and  to  include 
extraneous  matter:  > 

Mr.  Petri. 

Mr.  Carter. 

Mr.  Whitehurst. 

Mr.  QUAYLE. 

Mr.  Snyder. 

Mr.  FiNDLEY  in  two  instances. 
Mr.  Green  in  two  instances. 
Mr.  Archer. 

Mr.  DORNAN. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Rhodes. 

'The  following  Members  'at  the  re- 
quest of  Mr.  Mavroules'  and  to  include 
extraneous  matter:  > 

Mr.  Santini. 

Mr.  Brodhead. 

Mr.  Peyser. 

Mr.  MiKVA  in  two  instances. 

Mr.  Young  of  Missouri. 

Mr.  Wolff  in  two  instances. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Boland. 

Mr.  Kildee. 

Mr.  MiNETA. 

Mr.  Gephardt. 
Mr.  Nelson. 
Mr.  Hall  of  Ohio. 
Mr.  BONKER. 
Mr.  Dixon. 
Mr.  Flippo. 
Mr.  Cavanaugh. 
Mr.  Matsui. 

Mr.  Ottinger  in  three  instances. 
Mr.  Boner  of  Tennessee  in  two  in- 
stances. 


ADJOURNMENT 

Mr  MAVROULES.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly 'at  8  o'clock  and  29  minutes  pm,', 
the  House  adjourned  until  tomorrow, 
Wednesday,  June  13,  1979,  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during  the 
first  quarter  of  calendar  year  1979  in 
connection  with  foreign  travel  pursuant 
to  Public  Law  95-384  are  as  follows: 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1    A%D  MAR.  31,  1979 


Per  diem  I 


Transportation 


Other  purposes 


Total 


Data 


Name  of  Member  or  employee 


Hon.  Elizabeth  Holtiman,  M.C 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ' 


Foreign 
curretKy 


U.S.  dollar 

equivalent 

or  U.S. 

currency  = 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  = 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  ' 


2/12 
2/13 


2'13 

2/14 


Japan 

Indonesia. 


20, 440 

46, 500 


103.00 
75.00 


48.700 


78.50 


20,  440 
95,  200 


103.00 
153.50 


June  12,  1979 


Hon.  Hamilton  Fish.  Jr..  M.C 


Hon.  Billy  Lee  Evans,  M.C 


CONGRESSIONAL  RECORD  — HOUSE 


Girner  J.  Clin 


Arthur  P.  Endres,  Jr. 


2/14 

2/16 

2/16 

2/21 

2/21 

2/24 

2/24 

2/26 

2/12 

2/13 

2/13 

2/14 

2/14 

2/16 

2/16 

2/21 

2/21 

2/25 

2/16 

2/21 

2/21 

2/24 

2/24 

2/25 

2/12 

2/13 

2/13 

2/14 

2/14 

2/16 

2/16 

2/21 

2/21 

2/24 

2/24 

2/27 

2/12 

2/13 

2/13 

2/14 

2/14 

2/16 

2/16 

2/21 

2/21 

2/26 

Malaysia 495 

Thailand 7,tl3.50 

Vietnam' 

Hong  Kong,  SCO 1.794.40 

Japan _ 20,440 

Indonesia 46.500 

Malaysia 495 

Thailand 7,612.50 

Hong  Kong,  BCC -  1.335.50 


225. 00 
375.00 


119.53 

3,119.90 


54.33 

153  59 


12,448 
10. 732. 40 


14509 


279.33 
528  69 


>  375.  00 

103.00 
75,00 
225,  00 
375,00 
300,00 


766.98 


160. 20 
3. 265.  SO 


2.S61.3S 


48,700 

119,53 
480  90 
144,93 


Thailand 

Vietnam' 

Hong  Kong,  BCC. 


9,135 


1,794 


450.  00 

"*m.W 


3,119.90 
■766."98' 


78.  50 

54,33 
23,69 
30,20 
3,  051  00  ■ 
153,  69 


20,440 

9S.200 

124.48 

8. 093. 40 

1.480.43 


3. 


3,211.25 


535  20 
265.50 
103  00 
153  50 
279  33 
398  69 
330,20 
051  OC 
603.  69 


Japan 20,440 

Indonesia 46,500 

Malaysia 495 

Thailand 7,612.50 

Vietnam' 

Hong  Kong 2,153,30 

Japan 20,440 

Indonesia 46,500 

Malaysia 495 

Thailand 7,612.50 

Hong  Kong,  BCC 1,794.40 


103.00 

75.00 

225. 00 

375, 00 


160.20  . 
3. 239. 00 


2. 560.98 


48. 700 

119.53 

3,119.90 


78.50 

54. 33 

153. 69 


20,440 

95,200 

124.48 

10,732.40 


535.  20 

.239  00 
103.00 
153  50 
279,33 
528,  69 


'450,00 

103,00 
75,00 
225,00 
375. 00 
375. 00 


766.98 


160. 29 
3.051.00 


2.920.2S 


48,  700 
119.53 
480. 90 
144.93 


78.50 
54.33  . 
23.69 
30.20 
3.176.40 


20.440 

95.200 

12,448 

8.093.40 

1,939.33 


610.20 
3. 051. 00 

103.00 
153,50 
279,33 
398.69 
405.20 
3,176.40 


Committee  total 5,437.00 


17,363.57 


22.800.67 


'  Per  diem  constitutes  lodging  and  meals. 

I  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  if  U.S.  currency  is  used,  enter  amount 
expended. 


'  Per  diem  for  Vietnam  was  paid  in  Hong  Kong. 


May  10,  1979. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1786,  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  reform  the  program 
of  aid  to  families  with  dependent  children, 
to  make  Improvements  In  the  standards  for 
eligibility  and  benefits  In  the  program  of 
supplemental  security  Income  and  to  pro- 
vide for  the  Improved  administration  of  both 
programs,  to  make  related  amendments  to 
the  Internal  Revenue  Code  of  1954,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Ways  and  Means,  Agriculture,  Interstate 
and  Foreign  Commerce,  and  the  Judiciary 

1787.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Indonesia 
(transmittal  No.  79-41),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  STAQQERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3978.  A  bill  to 
amend  the  Federal  Trade  Commission  Act  to 
exempt  savings  and  loan  Institutions  from 
the  application  of  certain  provisions  con- 
tained In  such  act  (Rept.  No.  96-265.  Pt.  I). 
Ordered  to  be  printed. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  311.  Resolution  waiving 
certain  points  of  order  against  H.R.  4388.  A 
bill  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other  purposes 
(Rept.  No.  96-268).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  312.  Resolution  waiving 
certain  points  of  order  against  H.R.  4390. 
A  bill  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes 
(Rept.  No.  96-267).  Referred  to  the  House 
Calendar. 


Mr,  BEILENSON:  Committee  on  Rules 
House  Resolution  313,  Resolution  waiving 
certain  points  of  order  against  H,R,  4391,  A 
bill  making  appropriations  for  mlUtarj'  con- 
struction for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1980.  and 
for  other  purposes.  iRept,  No.  96-268),  Re- 
ferred to  the  House  Calendar, 

Mr  DODD:  Committee  on  Rules  House 
Resolution  314,  Resolution  waiving  certain 
points  of  order  against  H,R,  4392,  h  bill 
making  appropriations  for  the  Departments 
of  State.  Justice,  and  Commerce,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year 
ending  September  30.  1980,  and  for  other 
purposes,  iRept,  No,  96-269).  Referred  to 
the  House  Calendar, 

Mr,  MOAKLEY:  Committee  on  Rules, 
House  Resolution  315,  R'-solutlon  waiving 
certain  points  of  order  against  H  R,  4394  A 
bill  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development 
and  for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1980.  and 
for  other  purposes  iRept  No  96-270).  Re- 
ferred to  the  House  Calendar, 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X: 

Referral  of  H  R,  51,  A  bill  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  to 
provide  for  the  safe  operation  of  piplines 
transporting  natural  gas  and  liquefied  petro- 
leum gas,  to  provide  standards  with  respect 
to  the  siting,  construction,  and  operation  of 
liquefied  natural  gas  facilities,  and  for  other 
purposes,  which  was  referred  to  the  Commit- 
tee on  Public  Works  and  Transportation,  ex- 
tended for  additional  period  ending  not  later 
than  June  15.  1979. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr    BEARD  of  Rhode  Island: 

H.R.  4422,  A  bill  to  repeal  the  Connally 
Hot  Oil  Act  and  to  provide  to  Secretary  of 
Energy  with  authority  to  prescribe  a  maxi- 
mum efficient  rate  for  the  production  of 
petroleum,  and  to  require  petroleum  prcxluc- 
tlon  of  rates  up  to  that  prescribed  rate:  to 


PETER  W.  ROOINO,  Jr.,  Chainntn. 


the   Committee   on  Interstate  and  Foreign 
Commerce. 

By  Mr   BIAGGI: 

H.R.  4423  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
one-time  exclusion  of  gain  from  the  sale  or 
exchange  of  a  principal  residence  shall  apply 
without  regard  to  any  age  limitation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DAV'lS  of  Michigan: 

HR  4424  A  bill  for  the  relief  of  certeln 
persons  and  States  and  political  subdlvislcni 
thereof  for  damiages  sustained  as  a  result  of 
the  Great  Lakes  and  Saint  Lawrence  Seaway 
season  extension  program;  to  the  Committee 
on  the  Judiciary 

By   Mr    HAWKINS    (for   himself   and 
Mr.  Perkins)  : 

H  R  4425  A  bill  to  amend  the  Comprehen- 
.slve  Employment  and  Training  Act  to  provide 
work  and  training  opportunities  to  assist 
families  to  become  economically  self-suffi- 
cient, and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor. 

H  R  4426  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  to  estab- 
lish a  work  and  training  entitlement  pro- 
gram, and  for  other  purposes:  to  thi;  Com- 
mittee on  Education  and  Labor. 
By  Mrs    HOLT: 

HR  4427  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  exemption 
for  certain  professional  liability  insurance 
oreanlzatlons;  to  the  Committee  on  Ways  r.nd 
Means. 

By  Mr   JACOBS : 

HR  4428  A  bill  to  amend  title  II  of  the 
Social  Security  Ac"  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  an  Individual 
who  has  attained  age  65.  and  is  entitled  to 
old-age  insurance  benefits,  may  elect  to  treat 
his  or  her  employment  or  self-emplovment 
as  not  covered  for  social  security  benefit  pur- 
poses and  as  exemot  from  social  security 
taxes:  to  the  Committee  on  Ways  and  Means. 
By  Mr   JEFFORDS: 

H  R  4429  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  make  Individuals  who  liave 
excessive  income  ineligible  to  participate  In 
the  food  stamp  program,  and  to  make  such 
individuals  liable  for  the  value  of  coupons 
received  while  so  ineligible.  Jointly  to  the 
Committees  on  Agriculture  and  Wavs  and 
Means. 

Bv  Mr    KOSTMATER 

HR  4430  A  bill  to  amend  ihe  Walsh- 
Healey  Act  to  provide  that  where  'he  ma- 
jority of  the  employees  of  pnv  pmployer  to 
whom  that  act  applies  by  secret  ballot  elect 
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to  do  so,  the  employees  of  that  contractor 
may  work  10  hoxirs  in  each  day  II  they  do 
not  work  In  excess  of  40  hours  in  any  one 
week;  Jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  the  Judiciary 

By  Mr.  MONTGOMERY  (by  request)  : 
H.R.  4431.  A  bin  to  amend  the  Federal 
Unemployment  Tax  Act  to  provide  that  State 
unemployment  compensation  laws  need  not 
provide  that  the  amount  cf  unemployment 
compensation  to  which  an  Individual  may 
be  entitled  for  any  week  must  be  reduced  by 
the  amount  of  any  military  retired  pay  to 
which  such  Individual  Is  entitled  for  such 
week;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  QUILLEN: 
HJt.  4432.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  cooperative  electric  and  tele- 
phone companies;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YATRON : 
H.R.  4433.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
service  jjenslona  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 

Affairs.  

By  Mr.  CARTB31: 
H.R.  4434.  A  bill  to  Increase  on  an  ex- 
pedited basis  the  energy  supplies  of  the 
United  States  by  the  expanded  use  of  coal 
conversion  technologies;  to  decrease  the  de- 
pendence of  the  United  States  on  foreign 
energy  sources;  to  establish  an  Energy  De- 
velopment and  Management  Authority;  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
Interior  and  Insular  Affairs,  and  Science  and 
Technology. 

By  Mr.  SETBERLINO  (for  himself  and 

Williams  of  Ohio) ; 

H.R.  4435.  A  bill  to  amend  title  28  of  the 

United  States  Code  to  make  certain  changes 

in  the  divisions  within  the  northern  district 

of  Ohio:  to  the  Committee  on  the  Judiciary 

By    Mr.     WEISS     (for    himself,    Mr 

Thompson.  Mr.  Ledebes,  Mr.  Bokior 

of  Michigan,   Mr.   Hollenbeck,   Mr 

PoRD  of  Tennessee,  Mr.  Oabcia,  Mr 

Stajik.       Mr.       Kastenmeieb,       Ms 

SCRXOEDER,  Mr.  Macihre,  Mr.  MrrcH- 

EU-  of  Maryland,   Mr.  Market.   Mr 

Edwards   of   California.    Ms.   Holtz- 

MAN,    Mr.    CONYESS,    Mr.    KlLDEE.    Mr 

SOLARZ,  Mr.  Ottinger,  Mr.  Richmond 
Mr.  Seiberling,  Mr.  Nowack.  and  Mr 

KOSTMATER)  : 

BS,.  4436.  A  bill  to  facilitate  the  economic 
adjustment  of  communities.  Industries,  and 
workers  to  clvlUan-orlented  initiatives,  proj- 
ects, and  commitments  when  they  have  been 
affected  by  reductions  In  defense  or  aero- 
space contracts,  military  facilities,  and  arms 
export  which  have  occurred  as  a  result  of 
the  Nation's  efforts  to  pursue  an  Interna- 
tional arms  control  policy  and  to  reallne 
defense  expenditures  according  to  changing 
national  security  requirements,  and  to  pre- 
vent the  ensuing  dislocations  from  con- 
tributing to  or  exacerbating  recessionary 
effects;  Jointly,  to  the  Committees  on  Armed 
Services,  Banking.  Finance  and  Urban  Af- 
fairs, Education  and  Labor,  Oovernment  Op- 
erations, and  Ways  and  Means. 
By  Mr.  NELSON: 

H.  Con.  Res.  138.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  commissioning  of  an  Independent 
audit  of  domestic  supplies  of  crude  oil  and 
refined  petroleum  products  and  related  mat- 
ters; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  nile  XXII.  memo- 
rials were  presented  and  referred  as 
follows : 


218.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  awarding  the  Congres- 
sional Medal  of  Honor  to  Anthony  Casa- 
mento;  to  the  Committee  on  Armed  Services. 

219.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  the  regula- 
tion of  safety  and  health  In  mines:  to  the 
Committee  on  Education  and  Labor. 

220.  Also,  memorial  of  the  Legislature  of 
the  State  of  Illinois,  relative  to  the  use  of 
the  amplitude  modulation  (  "A.M.")  radio 
broadcast  band:  to  the  Committee  on  Inter- 
state  and   Foreign  Commerce 

221.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Hampshire,  relative  to  the 
Importance  of  adequate  energy  supplies  to 
tourism  and  of  tourism  to  the  economy:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

222.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Carolina,  relative  to  ex- 
cessive crime,  violence  and  Immorality  In 
motion  pictures  and  television:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


PETITIONS.  ETC. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills    and   resolutions   were   introduced 
and  severally  referred  as  follows: 
By  Mr.  FISHER: 

H.R.  4437.  A  bill  for  the  relief  of  Dr. 
Blanka  E.  Shadrln;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  Iowa: 

H  R.  4438.  A  bill  for  the  relief  of  Jerome 
J  Hartmann  and  Rita  J.  Hartmann;  to  the 
Committee   on   the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  2:  Mr.  Hopkins. 

H.R.  1143:  Mr.  Boner  of  Tennessee. 

H.R.  1173.  Mr.  Huckaby  and  Mr.  Flood. 

H.R.  2126:  Mrs.  Snowe,  Mr.  D'Amours, 
and  Mr.  Markey. 

H.R.  2697:  Mr.  Outer. 

H.R.  3345:  Mr.  Pritchard,  Mr.  Mathis,  Mr. 
KiLDEE,  Mr.  Brown  of  California,  Mr.  Brod- 

HEAD.  Mr.   HOLLENBECK,  Mr.   ROYBAL,  Mr.   ROE, 

Mr  O'Brien,  Mr.  Akaka.  Mr  Florio,  Mr. 
Gray,  Mr.  Coelho.  Mr  Jeffords,  Mr.  Long 
of  Maryland,  Mr.  Carr,  Mr.  Scheuer,  Mr. 
Neal,  Mr  SOLARz.  Mr  Clay,  Mr.  Drinan,  Mr 
CoNTE.  Mr.  Miller  of  California,  Mr.  Clincer, 
and  Mr.  Addabbo 

H.R.  3720:  Mr.  Mollohan. 

H.R  3721  :  Mr  Badham,  Mr.  Ginn,  Mr.  Jen- 
RETTE,  Mr.  McDonald,  Mr.  Holland,  Mr. 
Barnard,  Mr  Jenkins,  Mr.  Shumway,  Mr. 
Lacomarsino.  Mr.  Butler,  Mr.  Lee,  Mr.  Lott, 
Mr  CoRRADA.  Mr  LrviNGSTON.  Mr  Hollen- 
BECK.  Mr.  Winn.  Mr.  Jones  of  North  Caro- 
lina. Mr  Mathis,  Mr.  English.  Mr  Whfte- 
HURST,  Mr.  FLOOD.  Mr  Hyde,  Mr.  MrrcHELL  of 
New  York,  Mr  Robinson,  Mr.  Dougherty, 
Mr   Grassley.  and  Mr.  Gingrich. 

HR   4223:  Mr.  Roybal  and  Mr   Mineta. 

HR   4232:  Mr    Kelly  and  Mr.  Scheuer. 

HR.  4345:  Mr,  Moakley.  Mrs  Snowe,  Mr, 
Hopkins,  Mr  Rahall.  Mr  Weaver.  Mr  Car- 
ter, Mr  Murphy  of  Pennsylvania,  Mr, 
KocovsEK.   Mr,    Downey,    and   Mr     Nolan. 

H.J  Res.  19:  Mr.  Stewart, 

HJ  Res  212:  Mr  Conyers.  Mr  Macthre, 
Mr.  RoYBAL,  Mr.  Weaver,  Mr  Edgar,  Mr. 
Simon,  and  Mr.  Clay. 

H  J.  Res.  321:  Mr.  Fisher,  Mr.  Bedell,  and 
Mr.  Gray. 

H.  Con  Res.  15:  Mr.  FYorio.  Mr.  Cotter,  Mr. 
GuARiNi,  Mr.  MoFTETT,  Mr  GuDCER,  Mr.  Hall 
of  Ohio,  and  Mr.  Ireland. 

H.  Con.  Res.  122:  Mr.  Bingham. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

143.  By  the  SPEAKER:  Petition  of  the  An- 
cient Order  of  Hibernians.  Los  Angeles,  Calif., 
relative  to  human  rights  violations  in  North- 
ern Ireland;  to  the  Committee  on  Foreign 
Affairs. 

144.  Also,  petition  of  the  Tekakwltha  Con- 
ference, Rapid  City.  S.  Dak.  relative  to  the 
recommendations  of  the  Indian  Policy  Re- 
view Commission;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

145.  Also,  petition  of  the  board  of  directors, 
Las  Vlrgenes  Municipal  Water  District,  Cala- 
basas,  Calif,,  relative  to  construction  grant 
funding  for  cost-effective  water  reclamation 
projects;  to  the  Committee  on  Public  Works 
and  Transportation. 

146.  Also,  petition  of  the  city  council,  Ox- 
nard,  Calif.,  relative  to  construction  grant 
funding  for  water  reclamation  projects;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

147.  Also,  petition  of  the  township  board, 
Dafter,  Mich.,  relative  to  year-around  navi- 
gation and  shipping  In  the  Saint  Mary's 
River  system:  to  the  Committee  on  Public 
Works  and  Transportation. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  2444 
By  Mr.  NEAL: 
— Page  82,  strike  out  lines  7  through  9  and 
Insert  In  lieu  thereof  the  following:  "this 
Act.  and  to  rules  and  regulations  not  other- 
wise subject  to  such  section  which  are 
promulgated  by  the  Secretary  or  any  other 
ofBcer  of  the  Department." 


H.R.  3434 


By  Mr.  FRENZEL: 
— Page  15,  lines  16  and  17,  strike  out  "a  sum 
sufficient  to  carry  out  the  purposes  of  this 
part  (other  than  section  426)"  and  Insert  In 
lieu  thereof  "the  sum  of  $266,000,000". 

Page  15,  lines  19  and  20,  strike  out  "The 
sum  of  $266,000,000  shall  be  allotted  by  the 
Secretary  each  fiscal  year"  and  insert  in  lieu 
thereof  "The  sum  appropriated  pursuant  to 
section  420  for  each  fiscal  year  shall  be  al- 
lotted by  the  Secretary". 

Page  15,  line  25.  strike  out  "such  sum"  and 
Insert  in  lieu  thereof  "the  sum  so  appropri- 
ated for  such  year". 

Page  19,  lines  16  and  17,  strike  out  "Prom 
its  allotment  under  section  421  for  each  fiscal 
year"  and  Insert  in  lieu  thereof  "From  the 
sums  appropriated  therefor  and  the  allot- 
ment available  under  this  part". 

Page  23.  lines  3  and  4,  strike  out  "the  full 
amount  to  which  It  Is  entitled  from  its  al- 
lotment" and  Insert  in  lieu  thereof  "the  full 
amount  of  its  allotment". 
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H.R.  4388 


By  Mr    DODD: 
— Page  il,  strike  out  lines  21  through  24. 

By  Mr.  GUCKMAN: 
—Page  27,  line  13,  delete   "$353,340,000"  and 
Insert  in  lieu  thereof  "$358,340,000". 

By  Mr.  KOSTMAYER: 
—Page  27,  in  line  23,  after  the  period.  Insert: 
""No  funds  appropriated  In  this  paragraph 
may  be  used  to  restrict  the  authorities  of  the 
Nuclear  Regulatory  Commission  contained 
In  existing  law  (42  U.S.C.  5841]  with  respect 
to  additional  staff  allocations." 

By  Mr.  MILLER  of  Ohio: 
— Page  29,  after  line  13,  Insert  the  following 
section : 
Sec.  602.   Of  the   total   budget  authority 


provided  In  this  Act,  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity. 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
ten  per  centum:  And  provided  further,  That 
this  reduction  shall  not  apply  to  title  I  of 
this  Act. 

By  Mr.  WEAVER: 
— Add  a  new  section  401 : 

No  moneys  appropriated  In  this  title  may 
be  expended  by  the  Nuclear  Regulatory 
Commission  for  the  issuance  of  an  operating 
license  for  a  nuclear  powerplant  located 
in  a  state  which  does  not  have  an  emergency 
evacuation  plan  approved  by  the  Commis- 
sion. 
— Add  a  new  sectloii  401 : 

No  moneys  appropriated  In  this  title  may 
be  expended  by  the  Nuclear  Regulatory 
Commission  for  the  Is.suance  of  an  operat- 
ing license  for  a  nuclear  powerplant  located 
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In  a  state  which  does  not  have  an  emergency 
evacuation  plan  approved  by  the  Commis- 
sion, as  of  the  effective  date  of  this  Act. 

By   Mr    WIRTH: 
—Page  3.   line   15.  strike  out   •■$235,329,000," 
and  insert  in  lieu  thereof  "$231,972,000.  and 
$5,357,000   for  salaries  and   expenses  of   the 
Office  of  Inspector  General,". 


H  R.  4390 
By  Mr.  KOSTMAYER: 
—Page  31,  add  a  new  section  to  title  III  as 

follows: 

Sec.  306.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  provide  House  Wall 
Calendars,  U.S.  Historical  Society  Calendars, 
plants  from  the  US.  Botanic  Garden,  or 
shipping  trunks  to  Members  of  the  House  of 
Representatives,  without  reimbursement  for 
such  items  from  Member's  official  Office  Ex- 
penses Allowances. 

By  Mr,  MILLER  of  Ohio: 
—Page  31.  after  line  12.  insert  the  following 
section : 
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Sec.  305.  Of  the  total  budget  authority 
provided  in  this  Act.  for  payments  not  re- 
quired by  law.  five  per  centum  shall  be  with- 
held from  obligalloii  and  expenditure  Pro- 
vided, That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
ten  per  centum 


H  R.  4394 


By  Mr.^MITCHELL  of  New  York: 
— Page   16,  line  3,  strike  out   "$131,121,000" 
and  Insert  In  lieu  thereof  "$168,521,000", 

By  Mr.  ROYBAL: 
—Page  4,  Insert  after  line  15  the  following: 
congregate  services  program 
For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  as  au- 
thorized by  the  Congregate  Housing  Services 
Act  of  1978.  $10,000,000,  to  remain  available 
until   September  30,   1984 
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AN  OPPORTUNITY  TO  SAVE  MONEY 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  BRO'WN  of  California.  Mr.  Speak- 
er, we  are  constantly  being  presented 
with  proposals  to  either  spend  more 
money,  or  save  money.  I  have  been  in- 
volved with  initiatives  on  both  sides  of 
the  spending  issue,  and  am  fully  aware 
of  the  rhetoric  one  uses  for  each  posi- 
tion. One  of  my  present  efforts  is  to  halt 
construction  of  the  largest  desalting 
plant  in  the  world  long  enough  to  eval- 
uate the  alternatives,  and  develop  the 
lowest  cost  option  for  meeting  the  goals 
the  desalting  plant  is  supposed  to  meet. 

I  refer,  as  those  who  read  the  Record 
know,  to  the  proposed  100  million  gallon 
per  day  desalting  plant  at  Yuma,  Ariz. 
This  project  has  undergone  incredible 
cost  overruns,  even  before  the  contracts 
for  construction  are  let,  and  needs  new 
authorization  legislation  before  it  can 
proceed. 

H.R.  2609,  a  bill  to  amend  the  Colo- 
rado River  Basin  Salinity  Control  Act, 
is  expected  to  be  before  the  House  in  the 
near  future.  While  I  have  a  very  clear 
position  on  this  legislation,  I  know  that 
most  Members  are  unaware  of  the  issues 
behind  it.  For  this  reason,  I  would  like 
to  include  a  recent  Associated  Press  story 
about  this  project  in  the  Record  at  the 
conclusion  of  these  remarks,  I  do  not 
believe  the  author  of  this  article  ques- 
tioned the  assertions  of  the  administra- 
tion regarding  the  claim  that  only  a  de- 
salting plant  will  meet  our  treaty  obh- 
gations  with  Mexico,  which  I  should  add 
is  being  met  today  due  to  some  of  the 
expenditures  made  to  date,  I  do  know 
that  I  was  not  contacted  during  the  prep- 
aration of  this  story. 

However,  I  do  believe  that  this  story. 
being  rather  general,  documents  the  sig- 
nificance of  this  legislation,  and  under- 
lines the  importance  of  developing  lower 


cost  alternatives,  since  the  desalting 
plant  itself  is  clearly  an  undesirable  al- 
ternative. Since  the  administration's  own 
technical  advisory  committee  is  recom- 
mending this  same  course  of  action,  the 
Congress  should  certainly  be  considering 
the  same  alternatives. 

The  article  follows: 

[From  the   Associated  Press,   May  29,   1979) 

Desalting  Plant   Costs   Rising   Without  a 

Bucket  of  Water  Yet 

(By  James  E.  Walters) 

Yuma,  Ariz —After  six  years  and  commit- 
ment of  some  $68  million  in  federal  tax 
money  there  still  isn't  one  piece  of  equip- 
ment on  the  80-acre  site  of  what  Is  projected 
as  the  world'.s  largest  desalting  plant. 

Anticipated  construction  costs  have  esca- 
lated from  $155,5  million  to  at  least  $333.3 
million.  Some  congressional  critics  say  $500 
million  is  more  likely,  or  even  $1  billion. 

And  while  the  plant  in  theory  could  supply 
about  half  the  water  used  in  a  year  by  a  city 
the  size  of  Phoenix  (population  about  685.- 
000),  the  cost  per  1,000  gallons  Is  estimated 
at  61  cent.s  vs.  the  26  cents  now  charged  In 
Phoenix. 

Even  It's  supporters  use  terms  such  as 
"least  objectionable  solution"  In  describing 
the  plant. 

So  what's  going  on? 

Actually  quite  a  bit  A  full-scale  test 
facility  has  oper.^ted  successfully  for  several 
years.  It's  produced  as  much  as  500.000  gal- 
lons of  desalted  water  a  day.  compared  to 
the  96-mllllon  gallon  a  day  capacity  antici- 
pated for  the  main  plant,  according  to  Pete 
Esselman,  test  facility  manager  since  Its 
beginning. 

Construction  work  on  the  main  plant,  a 
king-size  duplicate  of  the  pilot  facility,  to 
be  located  near  the  Mexican  border,  now  Is 
scheduled  to  start  in  the  fall,  with  a  com- 
pletion target  for  late  1983  or  eirly  1984 
The  US  Bureau  of  Reclamation  Is  building 
the  plant. 

The  desalting  system  is  divided  into  two 
processes  The  pre-treatment  process,  says 
Esselman.  is  about  the  same  as  used  by  any 
municipal  water  treatment  to  remove  pol- 
lutants. In  the  second  step,  salts  are  removed 
from  this  filtered  w.iter  by  what  is  known 
as  a  reverse  osmosis  process  The  water  is 
forced  through  porous  membranes  contain- 
ing holes  with  an  outside  diameter  smaller 
than   human    hair.   The  pre-filterlng   Is   re- 


quired so   that   the   Incredibly   small   holes 
won't  become  clogged. 

In  actual  use,  the  halr-slzed  membranes 
are  wound  Into  "pipes"  as  thick  as  12  to  14 
Inches. 

Whit  comes  out,  according  to  tests.  Is 
water  with  a  salt  content  of  250  parts  per 
million.  For  comparison,  the  Yuma  munic- 
ipal water  supply  averages  850  parts  per 
million. 

"If  chlorinated,  as  municipal  water  plants 
do  for  all  water,  the  desalted  water  would 
be  very  good  for  drinking."  Esselman  says. 

Plant-life  can't  utilize  It  very  well  how- 
ever— all  the  minerals  are  gone.  Therefore, 
the  desalted  water  Is  blended  with  "regular" 
water  before  being  returned  to  the  Colorado 
River,  eventually  to  be  used  for  crop  Irriga- 
tion In  Mexico. 

Why  a  desalting  plant  at  all? 

Ed  Hallenbach.  project  manager  of  the 
Yuma  BLM  office,  calls  It  a  "Catch  22  project, 
we  have  no  other  other  choice"  in  view  of  this 
country's  treaty  obligations  to  Mexico  and 
the  water  shortages  in   the  U.S.  Southwest. 

The  Colorado  River  provides  water  for  the 
states  of  Arizona.  California.  Wyoming,  Utah, 
Colorado,  New  Mexico  and  Nevada,  plus  Mex- 
ico. Estimates  vary  on  how  much  water  It 
can  provide.  But  everyone  agrees  there's  not 
going  to  be  enough  useable  water  to  meet 
future  demands  of  the  region's  booming  pop- 
ulation without  major  changes. 

A  treaty  with  Mexico  requires  the  delivery 
of  1.5  million  acre-feet  of  Colorado  River 
water  each  year,  unless  there  Is  an  extraor- 
dinary drought  (there  are  about  325,000  gal- 
lons in  an  acre-foot) . 

Various  compacts,  laws  and  court  decisions 
allocate  to  the  Colorado  Basin  states — in- 
cluding California — another  16  mUllon-acre- 
feet. 

But  the  Bureau  of  Reclamation  estimates 
the  river  can  provide  an  average  of  Just  14.8 
million  acre-feet  per  year,  an  estimate  GAO 
calls  "one  of  the  more  optimistic  pro- 
jections." 

Salinity  adds  to  the  problem.  Water  In 
low-rainfall  areas  such  as  the  Southwest  Is 
naturally  salty.  Irrigation  and  use  of  com- 
mercial fertilizers  increase  this  Between 
1944  and  1961.  for  example,  the  average  an- 
nual salinity  of  water  received  by  Mexico 
almost  doubled— from  850  parts  per  million 
to  nearly  1.500  parts  per  million. 

While  the  1944  treaty  makes  no  mention 
of  water  quality,  Mexico  has  contended  that 
It  Is  entitled  to  water  that  can  be  used  for 
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crop  Irrigation.  Eventually.  It  filed  a  formal 
protest  and  the  federal  government  agreed 
to  pick  up  the  tab  for  a  desallnlzatlon  plant 
as  at  least  a  partial  solution. 

The  concept  was  attacked  then — and  now 
At  recent  House  Interior  Committee  hearings 
a  California  congressman  called  the  desalting 
project  a  $1  billion  boondoggle 

Guy  Martin,  an  assistant  secretary  of  In- 
terior, attributed  $64  million  of  the  cos: 
Increase  since  1973  to  inflation  and  $83  mil- 
lion for  design  changes  and  equipment  addi- 
tions to  the  desalting  plant,  as  well  as  Inade- 
quate contingency  funds 

The  House  committee,  chaired  by  Rep 
Morris  Udall,  D-Arlz  .  approved  a  Carter- 
administration  recommendation  to  Increase 
the  appropriation  celling  to  J333.3  million 
A  floor  vote  Is  scheduled  next  month. 

Sen.  Dennis  DeConcinl.  D-Arlz.,  has  recom- 
mended approval  to  a  Senate  committee, 
adding  that  he  would  certainly  consider  any 
■viable  and  Inexpensive  alternative"  but 
none  has  been  forthcoming. 

Wesley  Stelner.  representing  the  seven 
Colorado  Basin  states,  also  has  urged  ap- 
proval, saying  "the  desalting  facilities  are 
well  underway  and  should  now  be  completed 
as  expeditiously  as  possible  "  Stelner.  Ari- 
zona's state  water  engineer,  noted  that  the 
states  of  Nevada  and  New  Mexico  had  one 
qualification:  they  oppose  any  reduction  of 
their  electric  power  from  BLM  generating 
plants. 

During  the  House  committee  hearings. 
Udall  repeated  arguments  that  any  move  to 
re-examine  the  desalting  plant  would  have 
"drastic  repercussions'  when  the  United 
States  is  negotiating  for  Mexican  gas  and 
oil. 

Figures  supplied  by  Ken  Sldebottom.  sec- 
ond In  command  of  the  Yuma  BLM  office. 
estimate  the  annual  operation,  maintenance, 
replacement  and  power  costs  at  the  main 
plant  at  Cll.S  million. 

Expenditures  so  far  Include  the  test  facil- 
ity; work  In  rellnlng  the  Coachella  Canal  to 
conserve  existing  water:  and  building  a  river 
bypass  drain  to  carry  unuseable  brine  from 
Mohawk-Wellton  through  Mexico  via  the 
Santa  Clara  Slough,  some  40  miles  to  the 
Gulf  of  Callfornla« 
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LITHUANIAN  INDEPENDENCE 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  12.  1979 

•  Mr.  BRODHEAD,  Mr.  Speaker,  the 
month  of  June  marks  the  38th  anniver- 
sary of  the  deportation  of  thousands  of 
Lithusmians  to  Siberia  by  the  Soviet 
Union.  I  would  like  to  take  this  opportu- 
nity to  remind  my  colleagues  of  this  ter- 
rible event  and.  in  so  doing,  to  remember 
the  struggle  for  Independence  which  still 
continues  in  Lithuania. 

In  the  years  that  have  elapsed  since 
the  Soviet  annexation  of  their  father- 
land, the  people  have  kept  alive  their  call 
for  freedom  and  justice  depite  the  op- 
pressive forces  to  which  they  have  been 
subjected.  We  think  with  sorrow  of  those 
thousands  who  have  lost  their  lives  in 
tlie  cause  of  freedom.  We  must  also  be 
gladdened  that  physical  oppression  and 
domination  have  not  stilled  the  spirits 
and  voices  of  those  who  have  survived 
and  continue  to  bring  the  plight  of  Lith- 
uania to  the  attention  of  the  world.  Just 
as  Lithuania  is  an  example  of  the  worst 
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violation  which  can  be  inflicted  upon  a 
people,  so  too  we  are  reminded  of  the 
strength  of  the  spirit  which  has  endured 
and  even  flourished  despite  this  violation. 

On  this  occasion,  therefore.  I  join  with 
the  Lithuanian  people  in  both  solemn  re- 
membrance of  the  plight  of  Lithuania 
and  the  fervent  hope  that  the  struggle 
for  Lithuanian  independence  will  con- 
tinue to  be  waged  until  it  has  been  won. 
As  a  nation,  we  have  affirmed  our  com- 
mitment to  the  protection  of  basic  hu- 
man rights  for  people  throughout  the 
world.  Let  us  today  think  of  Lithuania 
as  a  valuable  ally  and  a  leader  in  this 
effort. 

I  would  like  to  close  my  remarks  by 
citing  a  paragraph  from  an  underground 
newspaper  circulated  in  occupied  Lithu- 
ania last  year: 

Free  is  everyone  who  resists  the  efforts  of 
the  enslaver  to  make  him  godless,  to  de- 
humanize, to  denationalize  him  This  rule 
can  also  be  applied  to  entire  nations  Every 
nation  which  struggles  against  the  oppressor 
Is  free,  notwithstanding  the  fact  that  Its  ter- 
ritory may  be  occupied.  Such  a  nation  even 
though  It  has  lost  Its  external  freedom,  has 
preserved  Us  Internal,  spiritual  independ- 
ence The  history  of  the  Lithuanian  nation 
during  the  last  decades  (not  speaking  about 
the  entire  period  from  the  loss  of  Its 
Independence  i  has  proven  this  very 
convincingly. 0 


June  12,  1979 


CAMPAIGN  FINANCING 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  GREEN  Mr.  Speaker,  as  a  cospon- 
sor  of  H  R  1  and  a  supporter  of  public 
campaign  financing.  I  am  deeply  con- 
cerned about  the  recent  defeat  of  this 
legislation  in  the  House  Administra- 
tion Committee.  In  the  wake  of  this 
action,  we  are  once  again  challenged  to 
take  the  basic  values  of  campaign  fi- 
nancing and  mold  them  into  an  effective, 
workable,  and  acceptable  proposal  that 
can  earn  the  congressional  mandate  that 
this  concept  deserves. 

A  campaign  financing  bill  offers  the 
opportunity  to  tip  the  electoral  scale 
from  its  frightening  lean  toward  "x 
number  of  dollars  equals  x  amount  of 
impact,"  to  a  position  where  one  in- 
dividual has  one  vote  with  appropriate 
impact.  Our  system  is  heading  along  a 
dangerous  path  away  from  this  in- 
dividual equity  among  voters  to  a  dispro- 
portionate level  of  influence  being  ex- 
erted by  special  interest  groups. 

While  our  political  system  is  designed 
to  benefit  these  groups  as  well  as  the 
individual,  it  should  not  favor  them.  As 
representatives  of  specific  congressional 
districts,  our  primary  responsibility  and 
duty  is  to  our  constituencies.  Yet  when 
substantial  and  even  excessive  financial 
backing  comes  from  national  and  more 
esoteric  organized  groups,  a  strain  is 
placed  on  our  ability  to  properly  rep- 
resent the  needs  and  wants  of  the  people 
back  home  We  face  turning  from  being 
a  government  of  the  people,  by  the  peo- 


ple, and  for  the  people,  to  being  one  of 
the  interests,  by  the  contributors,  and 
for  ourselves. 

The  voters  of  this  Nation  are  devel- 
oping important  special  interests  of  their 
own.  They  have  a  special  interest  in  see- 
ing representation  and  leadership  that 
is  effective  and  uninhibited.  They  have 
a  special  interest  in  a  candor  and  forth- 
rightness  in  this  body  which  will  pervade 
in  our  debates  and  votes  on  this  floor. 
They  have  a  special  interest  in  a  political 
system  which  seeks  to  guarantee  grass- 
roots support  for  political  leaders  who 
will  combine  the  sense  of  the  constituen- 
cy with  the  knowledge  of  leadership  to 
act  in  the  national  interest.  They  have 
a  special  interest  in  the  benefits  and  as- 
surances provided  by  a  system  of  public 
campaign  financing. 

I  look  forward  to  working  with  my 
colleagues  in  a  continuing  effort  to  en- 
act an  effective  public  campaign  financ- 
ing svstem  which  will  benefit  our  con- 
stituents and  our  system  of  representa- 
tive government,* 


SOME  GOOD  ADVICE  FROM  THE 
PEOPLE  OF  THE  FOURTH  CON- 
GRESSIONAL DISTRICT  OF  KEN- 
TUCKY 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  SNYDER.  Mr.  Speaker,  over  the 
years,  we  have  heard  about  or  actually 
experienced  just  about  every  kind  of 
"shortage"  imaginable — job  shortages, 
oil  shortages,  beef  shortages,  grain  short- 
ages, railroad  car  shortages,  money 
shortages.  However,  there  is  one  thing 
we  do  not  ever  have  to  worry  about  run- 
ning short  of  here  on  Capitol  Hill,  and 
that  is  advice. 

We  have  hordes  of  so-called  experts 
with  their  computer  readouts.  We  have 
specialists  with  their  volumes  of  statis- 
tics. We  have  organizations  and  study 
groups  and  public  interest  groups.  We 
have  dozens  of  executive  branch  agen- 
cies and  the  folks  over  at  the  White 
House.  And  every  one  of  them  is  eager 
to  give  us  some  advice. 

And,  of  course,  even  Members  of  Con- 
gress occasionally  offer  their  advice  to 
one  another  as  evidenced  by  the  stacks 
of  "dear  colleagues  letters"  in  my  in- 
basket  every  day.  and  the  7.081  Congres- 
sional Record  pages  this  body  has  al- 
ready managed  to  fill  this  year  with 
sage  comments,  debate,  and  extended 
remarks. 

No,  Mr.  Speaker,  we  do  not  need  to 
worrv  much  about  a  shortage  of  advice. 
We  have  it  aplenty.  Fortunately,  much 
of  the  advice  we  receive  from  these 
sources  is  sound,  but  in  this  flood  of  ad- 
vice, it  is  always  difficult  to  tell  the  sound 
from  the  unsound;  the  good  advice  from 
the  bad. 

That  is  why  I  always  try  to  get  as  much 
advice  as  I  can  from  the  one  source  that 
has  never  failed  me  yet — never  steered 
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me  wrong— the  people  of  the  Fourth 
Congressional  District  of  Kentucky. 

Their  advice  has  always  served  me 
well.  They  are  the  real  experts  because 
they  live  and  work  under  the  regulations 
and  the  laws  dreamed  up,  here  in 
Washington. 

Earlier  this  year,  I  sent  out  my  an- 
nual questionnaire  and  now  I  would  like 
to  share  the  results  of  that  poll  with  my 
colleagues.  Fifteen  thousand  of  my  con- 
stituents took  the  time  to  respond  and 
their  opinions  on  some  of  the  national 
issues  we  will  be  facing  should  be  of  in- 
terest to  any  of  my  colleagues  who  share 
my  belief  that  whenever  you  can  get  reli- 
able advice,  you  should  take  it. 

Although  we  have  no  shortage  of  ad- 
vice—and are  not  apt  to  in  the  near 
future— we  cannot  afford  to  ignore  good 
advice  when  it  comes  along. 

Questionnaire  results  follow: 
Questionnaire 

(1)  "Sunset"  legislation  would  put  an 
expiration  date  on  government  programs  so 
that  Congress  would  have  to  renew  them  by 
specific  action  rather  than  let  them  simply 
run  on  indefinitely.  Do  you  favor  such  legis- 
lation? Yes,  98.6;  no.  1.3;  undecided,  0.1. 

(2)  Should  Congress  pass  a  law  providing 
itself  the  power  to  review  and  veto  regula- 
tions wTltten  by  Federal  agencies;  Yes,  87.3; 
no.  9.9;  undecided,  2.8. 

(3)  There  will  likely  be  legislation  In  Con- 
gress this  year  to  place  restrictions  on  fire- 
arm ownership.  Do  you  favor  such  legislation? 
Yes.  24.7;  no,  74.5;   undecided,  0.8. 

(4)  Should  Congress  eliminate  the  "double 
taxation"  of  stock  dividends?  Yes,  78.7;  no, 
14.8;  undecided,  6.5. 

(5)  For  every  ten  percent  increase  In  Infla- 
tion, Income  taxes  Increase  approximately  15 
per  cent.  Should  we  index  income  taxes  to 
prevent  this  automatic  tax  Increase?  Yes, 
91.9;    no,  5.9;    undecided,  2.2. 

(6)  Do  you  support  legislation  requiring  a 
balanced  Federal  budget  except  In  times  of 
national  emergency?  Yes,  91.8;  no.  5.9;  un- 
decided. 2.3. 

(1)  Do  you  favor  the  Idea  of  limiting 
foreign  ownership  of  U.S.  farmland?  Yes. 
92.4;  no.  5.8:   undecided,  1.8. 

(8)  Would  you  favor  legislation  which 
allows  private  companies  to  compete  with 
the  Postal  Service?  Yes.  79.4;  no,  18.1;  un- 
decided, 2.5. 

1 9)  The  Administration  Is  expected  to  sub- 
mit a  proposal  for  "decontrolling"  the  price 
of  gasoline.  Do  you  favor  "decontrol"?  Yes, 
35.6:  no.  57.9:   undecided,  6.5. 

(10)  Do  you  favor  the  enactment  of  strict 
penalties  for  Illegal  aliens,  those  who  help 
them  enter  the  country  and  those  ^who  Il- 
legally employ  them?  YeYs,  92.0;  no,  6.5;  un- 
decided. 1.5.» 
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On  June  8,  1979:  Rollcall  197,  "yes", 
Rollcall  198.  "yes".« 


PERSONAL  EXPLANATION 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes.  If  I  had  been  present,  I  would 
have  voted  as  indicated : 


NEW  LEADERSHIP  AND  AUTONOMY 
FOR  THE  PEACE  CORPS  AT  ACTION 


HON.  TONY  P.  HALL 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
Senate  Governmental  Affairs  Committee 
recently  submitted  its  report  on  "Orga- 
nization of  Federal  Volunteer  Programs 
in  ACTION."  This  report  concluded  that 
the  administration's  proposal  to  provide 
new  autonomy  for  the  Peace  Corps  within 
ACTION  should  be  given  a  chance  to  be 
implemented,  and  that  it  would  be  "in- 
appropriate" to  "subject  the  Peace  Corps 
to  further  reorganization  until  the  suc- 
cess of  the  new  arrangements  can  be 
measured." 

The  Senate  report  also  stated  that  the 
President's  new  Executive  Order  12137 
of  May  16: 

Should  eitsure  avitonomy  for  the  Peace 
Corps  within  ACTION  and  control  over  the 
critical  functions  of  budget  and  policy.  Un- 
der the  new  Executive  Order  the  Peace  Corps 
should  have  at  least  as  much  autonomy  as  it 
ever  had  before  it  became  part  of  ACTION. 

As  a  former  Peace  Corps  volunteer  and 
supporter  of  the  administration's  plan  to 
to  make  the  Peace  Corps  an  independent 
entity  within  ACTION.  I  am  pleased  that 
the  Senate  Governmental  Affairs  Com- 
mittee has  decided  to  let  this  plan  go 
forward,  rather  than  to  support  making 
the  Peace  Corps  part  of  the  proposed 
International  Development  Cooperation 
Agency.  With  respect  to  putting  the 
Peace  Corps  on  the  organizational  chart 
of  IDCA.  the  report  observed: 

Linking  the  Peace  Corps  to  the  country's 
foreign  assistance  program  by  placing  It  as  a 
semlautonomous  unit  within  IDCA  would 
make  it  harder  for  the  Peace  Corps  to  keep 
sufficient  distance  from  the  short-term  for- 
eign policy  goals  of  the  United  States,  Yet 
it  is  important  to  preserve  this  distance  In 
order  to  Insure  continued  support  for  the 
Peace  Corps  in  this  country  and  in  the 
Third  World  The  reorganization  would  raise 
the  possibility  that  the  Peace  Corps  would 
be  seen  abroad  as  simply  another  part  of  our 
foreign  assistance  programs  The  Influence 
the  Director  of  IDCA  would  have  over  the 
Peace  Corps,  as  Chairman  of  the  board  gov- 
erning the  program,  would  mean  that  over 
the  years,  the  programs'  goals  of  the  Peace 
Corps  might  become  unduly  Influenced  by 
the  needs  of  our  bilateral  assistance  pro- 
grams The  uniqueness  of  the  Peace  Corps  as 
an  expression  of  American  Idealism,  and  the 
symbolic  Importance  of  Its  voluntary,  people- 
to-people  International  development  activ- 
ities would  be  undermined. 

When  the  House  voted  on  April  10  to 
move  the  Peace  Corps  into  the  yet-to-be- 
established  IDCA,  the  President's  recom- 
mendation was  not  available.  As  one  of 
the  leaders  of  the  floor  fight  against  the 
IDCA  amendment,  along  with  another 
former  Peace  Corps  volunteer.  Congress- 
man Christopher  Dodd,  I  learned  that 
many  of  my  colleagues  voted  for  the 
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IDCA  plan  because  they  believed  it  was 
the  only  alternative  to  the  status  quo  at 
ACTION. 

Fortunately,  we  now  have  the  option 
developed  by  Peace  Corps  Director  Rich- 
ard F.  Celeste  and  issued  as  an  Execu- 
tive order  by  the  President.  Under  the 
dynamic  leadership  of  Dick  Celeste,  I 
am  confident  that  the  Peace  Corps  is 
about  to  embank  on  an  era  of  renewed 
vitality.  I  hope  that  we  in  the  House  will 
not  undercut  his  initiatives  by  inisist- 
ing  on  the  IDCA  proposal,  but  instead, 
concur  with  the  Senate  Governmental 
Affairs  Committee  that  the  administra- 
tion's plan  for  autonomy  for  the  Peace 
Corps  within  ACTION  should  be  imple- 
mented without  obstruction. 

In  a  letter  to  the  editor  of  the  Wash- 
ington Star,  Dick  Celeste  vigorously  re- 
sponded to  a  Star  editorial  which  had 
criticized  the  administration's  proposal. 
I  commend  his  letter  to  the  attention  of 
my  colleagues: 

"I    Am    the    Boss     OF    THE     PEACE     CORPS" 

(By  Richard  Celeste) 

I  am  calling  the  shots  for  the  Peace  Corps, 
and  nobody  else  Is  I  am  the  boss  of  the 
Peace  Corps  Nobody  else  That  Is,  I  know 
what  the  president  expects  of  me. 

The  Washington  Stars  editorial.  "ACTION 
and  the  Peace  Corps'  iMay  29).  descrlt>ed 
the  presidential  order  granting  the  Peace 
Corps  autonomy  within  ACTION  as  "a  po- 
litical gesture  that  promises  to  be  expensive 
In  both  money  and  efficleiicy  " 

I  shaped  a  plan  to  give  the  Peace  Corps 
real  autonomy  expeditiously,  cleared  It  with 
ACTION  Director  Sam  Brown,  and  the  presi- 
dent concurred,  issuing  an  executive  order 
giving  me  complete  control  over  the  Peace 
Corps  budget,  personnel  and  pollcv. 

William  Josephson.  who  served  as  one  of 
the  architects  of  the  Peace  Corps  and  an 
early  general  counsel,  has  concluded  that  the 
new  executive  order  gives  me  more  direct 
authority  than  any  Peace  Corps  director 
since  the  Peace  Corps  was  created  In  1961 

The  Star  recommends  transferring  the 
Peace  Corps  to  IDCA  to  make  it  part  of  the 
US,  foreign  assistance  program.  Never  has 
any  president  since  the  Peace  Corps  began 
made  Its  volunteers  and  humanitarian  pro- 
grams part  of  the  US,  for,-ign  aid  establish- 
ments. And.  to  my  knowledge,  no  experi- 
enced Peace  Corps  hand  advocates  such  a 
step  today.  But  The  Star  prescribes  this  bit- 
ter medicine  to  remedy  an  affliction — "a 
meddling  amateur  Image  " — which  even  our 
sternest  critics  have  not  diagnosed 

Come  on  now 

The  Peace  Corps  has  an  active  program 
of  International  volunteer  action  geared  to 
the  world  of  the  1980s  In  which  6.000  com- 
mitted Americans  work  in  the  poorest  vil- 
lages of  the  Third  World,  shoulder  to  shoul- 
der with  host  country  citizens  to  meet  their 
own  basic  human  needs  We  are  currently 
struggling  to  muster  the  dollars  and  the 
qualified  volunteers  to  fill  the  more  than 
4.000  requests  we  have  from  63  countries  who 
welcome  Peace  Corps  volunteers  as  partners 
In  their  development  efforts 

Finally,  the  reorganization  of  the  Peace 
Corps  as  a  vital  and  autonomous  agency 
within  ACTION  Is  going  to  save  the  tax- 
payers, in  this  time  of  fiscal  restraint,  some- 
thing on  the  order  of  $15  6  million  that 
otherwise  would  have  to  be  spent  In  tax 
funds  to  duplicate  administrative  costs  if 
the  domestic  ACTION  and  Peace  Corps  pro- 
grams were  split  apart 

I  look  forward  to  your  tough  scrutiny  and 
constructive  criticism  as  I  move  to  exercise 
leadership  in  the  Peace  Corps  of  the  i980s  « 
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OIL-PRICE  TIME  BOMB  WORRIES 
THE  EXPERTS 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1979 

•  Mr  GEPHARDT.  Mr.  Speaker,  I  ap- 
plaud the  efforts  of  the  administration, 
the  Congress,  and  the  American  people 
to  meet  the  energy  crisis  by  adopting  an 
energy  program.  As  one  who  supports 
gas  rationing,  decontrol  of  domestically 
produced  crude  oil,  and  the  windfall 
profits  tax,  however,  I  am  becoming  in- 
creasingly pessimistic  that  this  program 
will  solve  the  crisis  because  it  is  lacking 
one  key  element;  namely,  a  strategy  for 
dealing  with  OPEC. 

On  May  10,  the  Secretary  of  the  De- 
partment of  Energy.  James  R  Schles- 
inger,  appeared  before  the  House  Com- 
mittee on  Ways  and  Means.  I  asked 
Secretary  Schlesinger  whether  the  ad- 
ministration has  any  plans  on  how  to  at- 
tack the  OPEC  problem,  such  as  import 
licensing,  developing  Mexican  oil.  mak- 
ing long-term  contracts  with  Venezuela. 
or  are  we  just  at  the  mercy  of  OPEC  now 
and  forever.  He  replied  that  there  is  no 
prospect  of  immediate  relief.  In  other 
words,  we  have  no  policy  to  deal  with 
OPEC  price  demands. 

I  am  continuing  my  efforts  to  work  in 
a  constructive  manner  to  alleviate  the 
demand  for  oil.  People  waiting  in  line 
for  gas.  however,  are  not  unlike  Mem- 
bers of  Congress  who  are  being  asked 
now  to  make  sacrifies  that  in  the  near 
future  may  prove  to  be  irrelevant  In  the 
face  of  OPEC  price  increases.  If  there  is 
no  prospect  for  immediate  relief,  that 
debilitates  against  each  individual's  deci- 
sion to  take  immediate  steps  to  conserve 
energy.  If  there  is  no  hope  of  moderat- 
ing OPEC  price  behavior  in  the  long  run. 
that  debilitates  against  each  Member's 
hope  that  his  or  her  vote  will  ultimately 
help  solve  the  crisis  itself. 

On  June  26.  the  OPEC  members  will 
meet  again  and  they  will  probably  decide 
to  raise  prices  again.  If  OPEC  continues 
to  act  in  an  unreasonable  manner  with 
respect  to  consumer  prices,  we  should  be 
ready  to  respond  with  our  own  policy 
for  dealing  with  OPEC.  An  economic 
confrontation  with  OPEC  would  be  a 
risky  and  economically  dangerous  game, 
but  it  may  be  a  risk  that  would  avert  in 
eventual  economic  collapse. 

Such  an  economic  collapse  is  not  a 
figment  of  my  imagination.  As  reported 
by  Robert  J.  Samuelson  in  The  Wash- 
ington Post  on  June  5,  this  is  the  oil- 
price  time  bomb  that  worries  the  experts 
too.  I  share  a  copy  of  this  article  with 
you  below  in  the  hope  that  the  Congress 
and  the  administration  will  soon  develop 
the  policy  we  now  lack. 
Oil-Price  Time  Bomb  Worries  the  Experts 
(By  Robert  J.  Samuelson) 

"I  feel  in  my  bones  the  way  I  did  in  July 
and  August  of  1939 — that  the  world  Is  headed 
into  a  storm,"  says  Melvln  Conant. 

Conant — once  the  top  international  spe- 
cialist for  the  Federal  Energy  Administration 
and  now  a  Washington  consultant — thinks 
the  current  oil  scarcity  is  potentially  that 
dangerous  He  doesn't  know  what  lies  ahead. 
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except  that  it  Isn't  good  and  that  it's  wrapped 
up  In  the  Mideast's  volatile  politics,  fuel 
scarcities  and — possibly — the  use  of  oil  as  an 
International  bargaining  chip  to  Influence 
the  superpowers. 

Though  extreme  In  its  pessimism.  Conanfs 
appraisal  typifies  the  anxiety  of  world  oil 
watchers.  TTie  more  people  know  about  oil. 
the  more  unsettled  they  are  What  Americans 
see  as  high  gasoline  prices  and  occasional 
lines  may  be  a  far  more  threatening  global 
squeeze. 

In  the  past  six  months,  the  oil-producing 
countries  rapidly  have  reacquired  much  of 
the  power  that  seemed  lost  after  the  huge 
price  increases  of  1973-74.  So  far  this  year, 
most  producing  countries  have  raised  prices 
30  percent  or  more.  Only  Saudi  Arabia  (up 
14,5  per:-ent)  has  lagged,  and  the  Saudis  will 
probably  close  the  gap  when  the  Organiza- 
tion of  Petroleum  Exporting  Countries  meets 
later  this  month. 

And  no  one  knows  when  the  explosion  will 
abate.  Conant  thinks  the  price  may  double 
In  1979;  a  barrel  of  Saudi  light  oil.  costing 
$12.70  at  the  end  of  1978  and  $14.50  now,  will 
climb  to  $25.  More  optimistic  analysts  think 
the  Increase  will  amount  to  only  35  percent 
or  40  percent.  But  Algeria,  Libya  and  Nigeria 
already  have  raised  prices  nearly  50  percent. 

All  this  has  resulted  from  the  Iranian  revo- 
lution (Which  reduced  that  country's  out- 
put) and  the  Saudis'  apparent  decision  to 
limit  production.  The  resulting  scarcity  may 
persist  for  years.  Unless  the  Industrialized 
world  can  make  large  energy  savings,  new 
non-OPEC  oil  from  Mexico  and  the  North  Sea 
win  not  suffice  to  maintain  strong  economic 
growth.  World  inflation  and  unemployment 
win  rise. 

This  upheaval  has  made  questions  first 
asked  in  1973-74 — and  since  largely  forgot- 
ten— suddenly  relevant  again.  For  example: 
Will  oil  be  used  as  a  strategic  weapon? 

There's  evidence  It  will.  In  the  past  month. 
Petromln.  the  Saudi  Arabian  national  oU 
company,  has  sharply  Increased  the  amount 
of  oil  It  sells  directly,  mostly  to  other  govern- 
ments. Although  figures  aren't  precise,  the 
Saudi  company  soon  may  be  taking  as  much 
as  2  million  barrels  a  day  of  total  production 
of  8  5  million. 

For  the  Saudis,  this  Is  a  perfect  marriage  of 
political  and  economic  goals.  Long  depend- 
ent on  four  major  U.S.  companies — Exxon 
Corp..  Mobil  Corp  .  Texaco  Inc.  and  Standard 
OU  Co.  of  California— to  sell  their  oil.  the 
Saudis  have  wanted  to  Increase  direct  sales. 
With  the  oil  market  tight,  they  can. 

At  the  same  time,  the  Saudis  can  use  their 
oil  sales  to  build  political  alliances.  The  Mid- 
dle East  Economic  Survey  reports  that  early 
potential  customers  Include  India.  Greece. 
Thailand.  Finland.  Taiwan.  Korea  and  Italy. 

More  Intriguing  are  the  rumors — conflrmed 
by  Conant  and  others — that  the  Saudis  might 
sell  oil  to  Eastern  European  countries. 

Even  In  small  amounts,  which  are  likely  at 
the  start,  such  sales  almost  certainly  woiild 
be  taken  as  a  sign  of  Saudi  displeasure  with 
the  United  States  and,  specifically,  with  U.S. 
encouragement  of  a  separate  Israeli-Egyptian 
peace. 

As  a  practical  matter,  the  sales  also  could 
ease  pressure  on  the  Soviet  Union,  whose  oil 
production  is  expected  to  peak  soon;  that 
win  make  It  Increasingly  difficult  for  the  So- 
viets to  satisfy  Internal  needs  and  maintain 
exports  |l  8  million  barrels  dally  In  19771  to 
Eastern  Europe. 

Or  consider  this  question:  How  can  devel- 
oping countries  swallow  the  price  increases? 

After  the  1973-74  Increases,  a  worldwide 
financial  trauma — widely  forecast  and  ex- 
pected— did  not  materialize  because  oil  pro- 
ducers deposited  their  surplus  funds  In  Inter- 
national banks,  which  promptly  re-lent  the 
money  to  oll-lmportlng  countries,  especially 
developing  nations.  The  same  thing  could 
happen  again. 

But  danger  signs  exist.  Developing  coun- 
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tries  have  pUed  up  huge  debts.  According  to 
the  international  Monetary  Fund,  debt  is 
one-third  larger  iln  relationship  to  economic 
output!  than  in  1973  In  1978.  payments  for 
debt  interest  and  principal  amounted  to 
about  13  percent  of  their  export  earnings 
against  only  10  6  percent  in  1973. 

if  high  oil  prices  aggravate  an  economic 
slowdown  in  the  West,  developing  countries' 
exports  also  will  slow.  Can  banks  afford  to 
lend  more?  Can  they  afford  not  to?  Where 
will  surplus  oil  dollars  go? 

A  final  question:  What  happens  to  the  role 
of  the  big  Inter-natlonal  oil  companies' 

For  all  the  abuse  they  take,  the  major  in- 
ternational companies  long  Imposed  an  order 
on  world  oil  markets  that  probably  worked 
to  the  advantage  of  consuming  countries. 
Marketing  most  of  the  world's  oil.  the  com- 
panies have  allocated  supplies  efficiently 
among  countries  (diverting  extra  to  the 
United  States  during  the  embargo,  for  ex- 
ample) and  acted  as  a  political  buffer  be- 
tween oil  producers  and  consumers. 

Now.  however,  they're  being  further  dis- 
lodged from  their  positions  of  privilege.  The 
biggest  companies  such  as  Exxon  and  British 
Petroleum,  which  once  sold  excess  crude  to 
smaller  companies,  rapidly  are  being  forced 
to  eliminate  such  third  party  sales  In  turn, 
these  buyers  (many  of  them  large  firms i  will 
purchase  directly  from  producing  countries. 

With  tight  oil  supplies,  this  could  intensify 
bidding.  Conant.  for  example,  thinks  the 
spot  market — which  traditionally  has  repre- 
sented 3  percent  to  5  percent  of  sales — may 
expand  to  10  percent  to  15  percent  And  it's 
the  rapid  rise  in  spot  prices  this  year  that 
has  convinced  OPEC  members  to  raise  their 
official  prices. 

Everything  Is  conjecture.  No  one  knows 
Saudi  intentions,  the  resiliency  of  western 
economies  and.  therefore,  the  real  pressure  or 
prices.  But  Washington  Is  asleep  even  to  the 
questions.  If  It  doesn't  soon  wake  up.  we 
surely  will  end  with  the  worst  possible  an- 
swers.* 


FHA  MORTGAGE  INSURANCE 
PROGRAMS 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12.  1979 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
the  House  of  Representatives  passed  the 
Housing  and  Community  Development 
Amendments  of  1979  last  week,  thus  ex- 
tending the  FHA  mortgage  insurance 
programs  for  another  year.  A  number  of 
municipal  officials  in  St.  Louis  County. 
Mo.,  have  informed  me  that  they  are 
having  significant  problems  with  the 
FHA  mortgage  insurance  programs. 
These  Department  of  Housing  and  Ur- 
ban Development  programs  are  designed 
to  facilitate  homeowTiership  for  those 
individuals  who  are  likely  to  encounter 
difficulty  in  getting  a  loan  from  a  com- 
mercial lending  institution. 

These  St.  Louis  officals  have  noted 
that  due  to  the  liberal  policies  of  the 
FHA  programs,  many  families  are  as- 
suming mortgage  debts  which  they  can- 
not repay,  resulting  in  foreclosure.  For 
the  family,  foreclosure  means  the  hu- 
miliating and  frightening  experience  of 
being  evicted:  for  the  neighborhood,  it 
means  vacant  housing  which  is  subject 
to  deterioration  and  decay,  resulting  in 
community  blight;  and  for  the  taxpayer, 
it  means  paying  off  the  defaulted  loan. 
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Keeping  in  mind  the  many  problems 
associated  with  foreclosure,  it  is  alarm- 
ing to  realize  that  1  year  after  a  family 
has  defaulted  on  a  FHA  loan,  they  are 
eligible  to  apply  for  another  FHA  loan, 
often  resulting  in  another  foreclosure.  I 
believe  that  FHA  should  be  required  to 
tighten  its  eligibility  requirements  so 
that  anyone  who  has  defaulted  on  their 
FHA  mortgage  insurance  loan,  resulting 
in  foreclosure,  would  be  disqualified  from 
getting  another  FHA  loan  for  at  least 
3  years  after  this  foreclosure,  unless 
there  has  been  a  significant  change  in 
family  income. 

Tightening  the  FHA  mortgage  insur- 
ance programs  would  result  in  more 
stable  communities,  and  it  would  also 
reduce  wasteful  Government  spending. • 


A  NONFUEL  MINERALS  POLICY:  NOT 
A  DE  FACTO  POLICY  BY  DEFAULT 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  12,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  the  follow- 
ing article  is  of  excerpts  from  a  speech 
delivered  by  William  L.  Swager.  manager 
of  the  minerals  and  materials  economics 
programs.  Battelle  Memorial  Institute, 
at  a  recent  meeting  of  the  Aerospace 
Technical  Council.  Mr.  Swager,  I  believe. 
gets  to  the  heart  of  our  past  mineral 
supply  problems  and  the  declining  finan- 
cial health  of  our  minerals  industry.  He 
lays  the  problem  to  tJ.S.  leadership  hav- 
ing chosen  a  de  facto  materials  policy. 

This  de  facto  policy,  a  policy  by  de- 
fault, defies  any  sample  description.  It  is 
the  complex,  hodgepodge  accumulation 
of  impacts  brought  about  by  numerous 
domestic  and  foreign  policies,  each  in 
the  name  of  some  other  national  co;-.I 
but  together  raising  havoc  on  what  was 
once  a  strongly  functioning  mineral  in- 
dustry. 

Mr.  Swager  points  out  the  impacts  of 
this  de  facto  materials  policy  as: 

Destroying  incentives  for  investment 
in  our  materials  industries; 

Dissipating  the  capital  vigor  of  exist- 
ing plants: 

Stifling  innovation: 

Imposing  delay-causing  conditions 
that  will  assure  future  shortages; 

Increasing  our  dependence  on  foreign 
suppliers:  and 

Encouraging  investment  elsewhere, 

I  recommend  that  my  colleagues  read 
the  article  that  was  printed  in  the  May 
22.  1979.  edition  of  Iron  Age.  Surely,  the 
evidence  is  sufficient  to  bring  about  a 
U.S.  nonfuel  minerals  policy.  Surely,  the 
United  States  has  grown  of  age.  to  think 
seriously  of  our  longrun  mineral  needs, 
and  to  act  responsibly  for  an  economy 
that  is  worth  passing  onto  those  ahead. 

The  article  follows: 
Defective    Materials    Policy    and    How   To 
Cope  With  It 

Somebody  recently  said.  "The  problem 
with  Amerlc.-i  Is  that  the  future  Isn't  what 
it  used  to  be"  There  is  substance  behind 
that  flip  observation  and  It  has  a  bearing 
on  our  subject  today. 
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The  United  States  was  known,  at  one  time, 
as  the  land  of  plenty.  Almost  anything  we 
wanted  would  be  produced  and  we  could 
get  it  when  we  wanted  The  Great  Depres- 
sion of  the  1930s  changed  this.  It  proved 
to  all  of  us  that  the  real  gut  problems  of 
the  country  were  distribution — not  produc- 
tion. 

Since  that  time  administrations  and  con- 
gresses of  both  parties,  reflecting  our  deep- 
seated  concerns,  have  been  preoccupied  with 
Improving  distribution — for  example,  decent 
housing  for  all,  equitable  Income  distribu- 
tion, freedom  from  hunger,  personal  trans- 
portation— and  great  progress  has  been  made. 

PRODUCTION    VITALTTY     ASSUMED 

However,  the  continuing  vitality  of  pro- 
duction activities  and  particularly  produc- 
tion of  materials  has.  In  great  measure,  been 
assumed.  The  Paley  Commission  of  1952.  sub- 
sequent commissions,  and  authors  of  the 
almost  200  materials-related  bills  submitted 
In  the  last  congress  have  called  for  an  ex- 
plicit materials  policy:  a  policy  that  does 
not  assume  production  will  take  care  of  itself: 
a  policy  that  would  help  assure  the  avail- 
ability of  materials  to  those  industries  need- 
ing them — including  the  aerospace  Industry. 
Yet.  enthusiasm  for  such  a  policy  has  been 
difficult  to  generate  In  Congress  or  In  the  ad- 
ministration. Rather,  our  leadership  has 
chosen  a  de  facto  materials  policy. 

This  policy  Is  complex  and  implicit.  It  ts 
the  sum  of  all  our  domestic  and  foreign 
policies  Impinging  on  materials.  It  defies 
simple  description. 

We  can.  however,  see  its  effects.  In  my 
opinion,  it  Is: 

Destroying  Incentives  for  Investment  In 
our  materials  industries. 

Dissipating  the  capital  vigor  of  existing 
plants. 

Stifling  Innovation. 

Imposing  delay-causing  conditions  that 
will  assure  future  shortages. 

Increasing  our  dependence  on  foreign 
suppliers. 

Encouraging  Investment  elsewhere.  In- 
deed. "The  future  isn't  whit  It  used  to  be." 

In  this  brief  time  I  would  Uke  to: 

Explain  the  dynamics  of  materials  supply 
systems. 

Show  how  delays  In  such  systems  cause 
cycles  In  supplies. 

Explain  how  our  de  facto  policy  Increases 
delays  in  the  system. 

Review  the  titanium  situation— showing 
how  it  reflects  our  de  facto  materials  policy. 

Make  a  few  suggestions  regarding  what  you 
and  your  companies  might  do. 

First,  delay  in  the  response  of  the  produc- 
tion system  and  unanticipated  surge  In  de- 
mand clearly  trigger  shortages.  Delays  cause 
supplies  to  undershoot  and  overshoot.  Sup- 
ply demand  systems  for  metals  have  similar 
behavior  and  similar  transient  conditions 
obscuring  the  underlying  feedback  mech- 
anism. 

Experience  shows  that  new  mines  and  min- 
eral processing  facilities  require  at  least  five 
and  probably  10  or  more  years  to  get  Into 
production  However,  changes  in  demand  can 
occur  much  more  rapidly  than  this.  If  world- 
wide plans  today  for  mines,  beneficia- 
tion  plants  and  processing  plants  for  any 
commodity  are  based  on  only  slightly  under- 
estimated demand  shortage  in  5  to  10  years 
is  assured  If  additional  delays  are  Incurred 
because  of  political  or  environmental  rea- 
sons, strikes,  or  whatever — the  shortfall  can 
be  quite  severe. 

LIMITS-TO-GROWTH  SYNDROME 

It  Is  unfortunate  that  the  Umlts-to-growth 
syndrome  has  been  so  deeply  ingrained  in 
all  of  us  Frank  Huddle  of  the  Library  of 
Congress  and  dean  of  those  concerned  with 
materials  policy  recently  said  "I  wonder  how 
to  communicate  with  the  public  that  al- 
though minerals  supplies  in  the  ground  are 
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likely  to  last  for  centuries  worldwide  It  Is 
less  certain  that  adequate  supplies  will  be 
available  to  meet  US  needs  on  a  sustained 
basis,  or  that  we  will  be  able  to  pay  the  price 
for  Importing  them." 

The  syndrome  was  laid  bare  during  the 
International  Materials  Congress  held  late 
last  month  at  Reston.  Va.  An  assertion  at 
that  meeting  remained  unchallenged.  That 
as.sertlon  was  "let  us  set  to  rest  the 
erroneous  notion  that  we  are  going  to  phys- 
ically run  out  of  materials  in  any  time  pe- 
riod of  concern  to  any  of  us  and  many  gen- 
erations beyond."  Thus  far  and  for  a  long 
time  to  come  the  problems  with  materials 
supplies  are  a  result  of  the  ill-workings  of 
our  institutions  and  not  a  result  of  a  lack  of 
materials  in  the  earth. 

Let  us  look  back  on  the  report  of  the  Na- 
tional Commission  on  Supplies  and  Shortages 
published  In  December  1976.  This  conunls- 
sion  was  formed  Just  as  the  country  was 
emerging  from  the  widespread  shortages  of 
1973-1974.  At  the  time,  it  was  the  general 
belief  that  the  materials  shortages  of  1973- 
1974  were  the  first  signals  of  the  growing 
Inadequacy  of  the  U.S.  natural  resource  base, 
and  that  such  shortages  were  harbingers  of 
catastrophles  to  come.  However,  the  Commis- 
sion observed  that  there  had  been  no  serious 
problem  of  supply  nor  could  It  see  one  in  the 
foreseeable  future  based  on  the  Inadequacy  of 
the  resource  base.  The  Commission  listed  the 
following  causes  of  the  shortages: 

Sharp  demand  Increases. 

Limitations  on  Investment  in  the  mate- 
rials   processing    industries    in    prior    years. 

A  shortage  mentality.  (The  llmlts-to- 
growth-syndrome  and  multiple  orders  by 
users  when  the  shortage  became  apparent.) 

Cutbacks  by  foreign  suppliers. 

Sound  familiar?  Although  the  National 
Commission  on  Supplies  and  Shortages  listed 
quite  properly  the  causes,  its  list  tends  to 
focus  on  Individual  causes  obscuring  the 
dynamic  nature  of  the  system — and  how  de- 
lays cause  shortages. 

Let's  look  at  what  happens  as  a  result  of 
having  a  de  facto  policy.  More  important- 

•  •  •  •  • 

been  taken  relative  to  materials.  In  this 
brief  period,  we  can  look  at  only  a  few. 

First,  the  entire  supply  system  from  mine 
to  finished  part  Is  Increasingly  vulnerable 
to  even  small  interruptions  Materials  and 
parts  Inventories  are  now  not  much  more 
than  what  Is  the  transportation  pipeline. 
Recent  advances  In  the  ways  Inventories  are 
managed  have  virtually  removed  all  "surge 
tanks  "  from  the  supply  system. 

What  actions  have  been  taken  by  com- 
panies or  by  the  government  to  make  the 
system  less  vulnerable  to  materials  short- 
ages? To  my  knowledge,  little  or  no  action. 

Next,  materials  producing  Industries,  as 
you  know,  are  capital-intensive  In  these 
Industries,  the  costs  of  goods  sold  today  In- 
clude depreciation  allowances  amounting  to 
a  small  fraction  of  what  Is  needed  to  re- 
place plant  and  equipment — with  nothing 
available  for  growth  What  actions  have  been 
taken  to  reduce  this  "draining  away  of  the 
capital  substance"  of  our  materials  produc- 
ing Industries?  In  actuality,  further  drains 
on  capital  have  been  mandated  by  environ- 
mental  and  health   and   safety  regulations. 

CAPITAL  INVESTMENT   SCHEDULES 

Next,  our  basic  materials  Industries  can- 
not now  maintain  capital  investment  sched- 
ules in  new  plant  and  equipment  to  meet 
peak  demand  Uncertainties  in  demand  and 
financial  pressure  now  force  companies  to 
take  less  risk  In  capital  budgeting  What 
would  it  now  cost  materials  companies  to 
maintain  20  percent  excess  capacity  to  meet 
an  occasional  peak  year  demand''  Thirty 
years  ago  cost  of  capital  was  far  less — per- 
haps 4  percent  Private  investors  were  better 
able  to  risk  Investment  in  capacities  closer 
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to  anticipated  peak  demand  What  steps 
have  been  taken  to  assure  that  our  materials 
Industries  can  more  nearly  meet  peek  de- 
mand? 

Finally,  decisions  for  new  plant  and  equip- 
ment In  the  material  Industries  are  now  be- 
ing delayed  because  of  the  Inability  of  man- 
agements to  estimate  future  energy  costs-  As 
you  know,  most  metals  are  energy-Intensive 
Delays  in  energy  availability  delay  invest- 
ment In  new  materials  capacity.  Sohlo,  for 
example,  delayed  Its  plans  for  a  pipeline  for 
Alaskan  petroleum  from  the  West  Coast  to 
Texas.  Plans  for  new  refineries  are  now  de- 
layed because  of  the  confusion  on  the  mix 
of  products  required  In  the  future. 

I  have  purposely  chosen  not  to  discuss  an- 
other area  of  disturbing  Inaction  A  strong 
case  has  been  made  by  some  that  Soviet  ac- 
tions In  Africa  are  aimed  at  obtaining  global 
control  over  several  critical  materials  such  as 
chromium,  cobalt,  platinum,  palladium  and 
manganese.  Our  strategic  stockpile  may  pro- 
vide a  cushion  In  time  of  military  war,  but 
what  happens  when  various  forces  In  the 
world  choose  to  wage  an  economic  "war"? 

Further,  I  have  chosen  not  to  discuss  the 
highly  publicized  deterrents  to  private  In- 
vestment In  domestic  materials  industries: 
environmental  regulations.  OSHA  standards, 
and  foreign  dumping  practices  Those  sub- 
jects get  the  headlines  while  the  underlying 
problems  are  unrecognized  and  ignored. 
Those  problems  are  embodied  in  delays. 
Timely  and  systematic  investment  regardless 
of  where  It  Is  In  the  world  is  an  essential  part 
of  an  explicit  materials  policy  Our  current 
de  facto  materials  policy  is  the  antithesis  of 
that.  It  causes  delays. 

TITANrUM     OUTLOOK 

Let  us  now  turn  to  the  titanium  situation 
and  how  it  was  created  by  our  de  facto  ma- 
terials policy 

Most  of  you  experienced  the  shortages  of 
1973-1974.  The  1979  shortfall  In  titanium 
supplies  virtually  duplicates  the  1973-1974 
shortfall. 

Then.  In  the  early  1970'8  annual  domestic 
production  of  titanium  sponge  was  about 
30-mllllon  pounds  which,  like  now.  was  able 
to  supply  only  70-75  percent  of  our  domestic 
requirements.  Imports  were  available  at  a 
lower  price  than  domestically  produced 
sponge.  This  encouraged  the  domestic  Indus- 
try to  Invest  Its  capital  to  expand  Ingot  pro- 
duction rather  than  sponge  production. 
While  discouraging  investment  in  new  sponge 
capacity,  the  situation  encouraged  the 
growth  of  domestic  ingot  producers  who  will- 
ingly were  dependent  on  low-cost  foreign 
sponge  sources.  Assuming  the  prices  of  im- 
ported sponge  remain  relatively  stable  and 
there  are  no  Interruptions  in  imports,  this 
mode  of  increasing  output  of  titanium  Ingot 
and  mill  products  appeared  to  make  sense 
That  Is.  It  did  prior  to  the  1973-74  pinch 

In  1974  there  was  a  surge  In  aerospace  re- 
quirements, and  that  surge  resulted  In  a 
titanium  shortfall.  This  shortfall  was  fur- 
ther Intensified  by  the  large  spurt  in  the 
use  of  titanium  for  Industrial  process  equip- 
ment. As  this  occurred,  foreign  sponge  pro- 
ducers did  two  things:  they  quoted  higher 
prices,  and  they  reduced  the  quantities  they 
exported  to  the  United  States  The  domestic 
shortfall  obviously  was  Intensified  by  declin- 
ing imports  Also,  at  the  same  time,  spot 
problems  of  capacity  limitations  were  re- 
ported for  specialized  products  Delivery 
schedules  escalated  rapidly. 

Now.  We  are  now  seeing  not  an  'instant 
replay"  of  the  1973-1974  situation,  but  a 
"five-year  replay."  In  1975  and  1976,  follow- 
ing the  1974  surge,  the  aerospace  ordering 
of  tlUnlum  cooled  off.  The  titanium  short- 
fall evaporated.  Many  titanium  shops  were 
operating  at  roughly  one-half  of  capacity 
The  situation  would  have  been  much  worse 
If  industrial  use  of  titanium  had  not  con- 
tinued at  a  high  level.  During  this  period, 
the  producers  saw  little  incentive  to  invest 
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In    increased   titanium   sponge   capacity   or 
in  Ingot  melting  facilities. 

In  1977  there  was  some  pickup  In  aero- 
space ordering,  and  a  surge  occurred  In  1978 
and  continues  today.  Current  demand  for 
titanium  is  at  an  all-time  high.  Domestic 
titanium  sponge  producers  now  are  operat- 
ing at  capacity.  Production  In  1979  will  prob- 
ably reach  44-mllllon  pounds  Because  of  the 
weakness  of  the  U.S.  dollar  compared  with 
other  currencies,  foreign  producers  are  limit- 
ing titanium  exports  to  the  U.S.;  Imports 
from  Japan  and  the  Soviet  Union  are  "Iffy." 
This  puts  the  squeeze  on  the  raw  material 
supplies  of  the  Independent  ingot  producers. 

As  a  result,  the  outlook  for  titanium  and 
titanium  alloys  appears  to  be  a  continuing 
period  of  tight  supplies. 

The  history  of  titanium  again  emphasizes 
that  shortages  have  been  caused  by  surges 
In  demand.  Prior  to  the  surges,  conditions 
discouraged  Investment  In  new  domestic 
sponge  capacity,  and  downstream  Ingot  ca- 
pacity was  built  dependent  on  foreign  sup- 
plies. When  the  surge  In  demand  was  rec- 
ognized, It  was  too  late  to  add  domestic 
capacity.  That's  the  pattern  That's  the 
anatomy  of  nearly  all  of  our  materials  short- 
ages— except  those  few  caused  by  political 
disruptions  or  war. 

I  could  have  used  as  examples  any — or 
all — of  the  materials  that  concern  you  now. 
Major  delays  have  been  Incurred  In  plans 
for  new  capacity  In  aluminum  and  steel; 
shortages  of  them  are  virtually  assured. 

It  Is  now  time  to  challenge  the  assump- 
tion that  production  will  take  care  of  Itself. 
It  Is  time  to  describe  clearly  the  results  of 
our  de  facto  materials  policy.  It  is  time  to 
challenge  those  who  would  do  nothing. 

What  can  you  do  about  the  situation? 

My  first  suggestion  Is  for  you  to  use  your 
understanding  of  how  transport  delays  in 
feedback  systems  are  the  causes  of  insta- 
bility to  help  explain  why  we  need  an  explicit 
materials  policy.  That  policy  should  deal  with 
at  least  three  conditions: 

(1)  First,  materials  for  which  we  have 
plenty  of  resources  and  reserves. 

(2)  Next,  materials  for  which  our  re- 
serves— or  known  resources — are  marginal 
relative  to  those  In  the  world. 

(3)  And  finally,  materials  for  which  we  are 
totally  dependent  on  others. 

I  give  them  In  that  order  because  we  need 
to  understand  that  production  will  not  take 
care  of  itself.  If  we  come  to  grips  with  a  policy 
for  producing  adequate  quantities  of  the  ma- 
terials we  have  In  the  ground  we  are  much 
more  able  to  deal  with  those  Involving  vari- 
ous degrees  of  Import  dependence. 

My  second  suggestion  to  you  would  be  to 
know  your  materials  supply  systems.  I  leaned 
heavily  on  the  experience  of  a  titanium  ex- 
pert from  Battelle  to  describe  the  titanium 
situation.  The  technical  and  economic  de- 
tails of  supply  systems  are  complicated,  and 
potential  bottlenecks  are  difficult  to  antici- 
pate. Regardless,  It  is  essential  that  your 
company  be  able  to  rely  on  people  who  have 
continuing  Intelligence  pipelines  regarding 
your  supply  systems,  your  demands  on  it, 
and  the  demands  of  others.  Then  you  may 
be  able  to  sense  the  dynamics  and  forecast 
better. 

My  next  suggestion  Is  that  you  communi- 
cate on  a  more  continuing  basis  your  needs 
for  materials  to  all  levels  of  your  materials 
supply  systems.  It  behooves  each  of  you  to 
maintain  relationships  with  suppliers  in  good 
times  and  bad  By  the  way,  what  were  your 
materials  concerns  and  projections  during 
1975  and  1976''  What  kind  of  signals  were 
your  suppliers  getting? 

My  final  suggestion  Is  that  you  hedge  by 
stockpiling  the  technologies  needed  to  make 
selective  and  critical  substitutions  Until  we 
see  some  change  toward  a  more  rational 
realistic   and   explicit   materials   policy,   you 
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should  consider  a  substantial  development 
program  for  creating  options — 'jptions  for 
substituting  materials  in  critical  areas.  This 
could  be  done  by  developing  the  substitution 
capability  and  stockpiling  technology  to 
make  substitutions.  You  may  be  able  to  in- 
crease the  flexibility  of  your  requirements  to 
some  degree  and  be  better  able  to  live,  hope- 
fully for  only  a  limited  time,  with  a  de  facto 
materials  policy  that  assures  periodic  short- 
ages. 

This  country  need  not  accept  a  future  of 
periodic  shortages  and  consequent  disrup- 
tions. With  today's  l<nowledge  and  a  firm 
resolve  we  ought  to  be  smart  enough,  a.s  a 
society,  to  create  a  future  even  better  than  It 
used  to  be. a 


MAE  BELLE  PENDERGAST 


HON.  ROBERT  T.  MATSUI 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  MATSUI.  Mr.  Speaker,  a  most  ex- 
traordinary woman  has  enriched  the 
lives  of  Sacramento  citizens  for  over  40 
years.  We  commemorate  the  career  of 
Mae  Belle  Pendergast.  an  outstanding 
journalist,  known  by  all  the  community 
for  her  long  and  productive  association 
with  the  Sacramento  Union. 

For  decades  Mae  Belle  successfully 
combined  the  roles  of  wife,  mother,  pro- 
fessional career  woman,  and  volunteer 
community  worker.  She  truly  is  a  model 
for  the  women  of  today  to  emulate.  Her 
achievements  are  remarkable.  Her  dedi- 
cation to  the  betterment  of  Sacramento 
is  unparalleled. 

A  few  of  the  many  highlights  from  her 
career  are: 

She  established  and  trained  a  network 
of  high  school  correspondents  who  re- 
ported on  youth  activities.  She  received 
the  California  Newspaper  Publishers 
Award  for  best  youth  coverage  for  this 
eflfort. 

Through  an  annual  tabloid.  Women 
With  a  View,  she  brought  recognition  to 
Sacramento's  women  by  identifying 
many  who  contributed  in  the  fields  of 
art,  business,  education,  health,  welfare, 
and  community  service. 

Twice  Mae  Belle  received  the  Califor- 
nia Newspaper  Publishers  Award  for  best 
woman's  coverage. 

She  produced  a  daily  television  pro- 
gram concerning  community  issues  and 
events. 

She  received  the  Penney-Missouri 
Award  for  Journalism  and  the  National 
L'ULU  Award  for  excellence  in  reporting 
men's  fashions. 

Numerous  awards  of  appreciation  have 
been  given  to  Mae  Belle  over  the  years. 
Big  Brothers  of  America,  United  Cerebral 
Palsy,  American  Heart  Association,  Red 
Cross,  Boy  Scouts  of  America,  United 
Way  are  examples  of  organizations  who 
have  honored  her.  It  is  not  possible  to  re- 
late all  the  many  activities,  interests, 
and  honors  of  Mae  Belle. 

Today  we  pay  tribute  to  Mae  Belle 
Lemaster  Pendergast.  We  acknowledge 
her  retirement  from  the  Sacramento 
Union  but  we  do  not  expect  her  to  retire 
from  the  vital  life  of  our  community.  We 
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look  forward  to  her  continued  presence 
as  we  say  thank  you,  Mae  Belle,  for  a  job 
well  done.* 


TRIBUTE  TO  THE  VERY  REVEREND 
THEODORE  J,  DANUSIAR 


HON.  FRANK  J.  GUARINI 

OP    JfEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
pleased  today  to  ask  my  distinguished 
colleagues  to  join  with  me  in  marking 
the  25th  anniversarj'  of  the  ordination 
of  the  Very  Reverend  Theodore  J. 
Danusiar. 

Rev.  Danusiar  is  pastor  of  SS.  Peter 
and  Paul  Church.  Jersey  City,  N.J..  and 
also  pastor  of  Annunciation  Church, 
Lyndhurst,  N.J.  He  is  being  honored  at 
a  banquet  on  June  16.  1979  at  the 
Ukrainian  Community  Center,  Jersey 
City,  which  is  located  in  my  district. 

Father  Ted,  as  he  is  known  with  affec- 
tion by  all  who  have  come  in  contact 
with  him,  is  a  man  of  great  talent.  He 
has  served  God  and  man  for  the  past 
25  years  since  his  ordination  by  Metro- 
politan Constantino  Bohachevsky  on 
June  14,  1954. 

He  was  born  on  January  28,  1929,  the 
son  of  John  Danusiar  and  Mary  Stanczak 
Danusiar  in  Cohoes,  N.Y. 

An  eminent  scholar.  Father  Ted  grad- 
uated from  Waterford  High  School, 
Waterford,  N.Y.,  in  1946.  He  received  a 
B.A.  degree  in  philosophy  from  St. 
Basil's  College,  Stamford,  Conn.,  in 
1950.  He  also  studied  at  Sienna  College, 
Loudonville,  N.Y.,  the  Licentiate  of 
Sacred  Theology  and  the  Graduate 
School  of  Aits  at  the  Catholic  Univer- 
sity of  America.  In  1961.  he  received  a 
masters  degree  in  music  education  from 
the  Graduate  School  of  Music  at  the 
Catholic  University. 

Rev.  Danusiar  first  served  as  curate  at 
St.  Nicholas  Church.  Elmira  Heights. 
N.Y.,  in  1954.  He  was  assistant  pastor  of 
SS.  Peter  and  Paul  Church,  Jersey  City, 
N.J.,  in  1954-55  before  moving  to  the 
Cathedral  of  the  Immaculate  Concep- 
tion in  Philadelphia  in  1955  where  he 
served  as  assistant  rector. 

The  years  from  1956  to  1968  saw 
Father  Ted  based  in  the  Washington, 
D.C.,  area  where  he  served  as  pastor  of 
St.  Mary's  Church,  Manassas,  Va.  He 
was  spiritual  director  of  St.  Josaphat's 
Seminary  from  1956  to  1958  and  helped 
establish  the  Ukrainian  Mission  Parish 
of  St.  John  the  Baptist  in  Richmond,  Va. 
During  his  years  in  Washington,  he 
served  also  as  vice  proto-presbyter  of 
the  Washington  Deanery,  diocesan  di- 
rector of  vocations,  and  was  a  professor 
of  music  at  the  Catholic  University  of 
America. 

Despite  this  busy  schedule.  Father  Ted 
also  found  time  to  serve  as  council 
chaplain  for  the  Carroll  Council  of  the 
Knights  of  Columbus  and  later  was  4th 
degree  council  chaplain  and  finally  State 
chaplain  for  the  Knights  of  Columbus  in 
Washington. 

Father  Ted  had  a  unique  association 
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with  the  late  President  Kennedy  while  he 
was  in  Washington.  At  President  Ken- 
nedy's inauguration.  Father  Ted  gave  a 
blessing,  and  then  on  Sunday,  Novem- 
ber 24,  1963,  he  'was  one  of  three  clergy- 
men selected  to  escort  the  body  of  the 
late  President  from  the  White  House  to 
the  Capitol.  There  in  the  rotunda  of  the 
Capitol.  Father  Ted.  as  the  representa- 
tive of  Ukrainian  Catholics,  gave  his 
final  blessing  to  the  beloved  President. 

In  1968,  Father  Ted  was  assigned  to 
the  Pennsylvania  area  where  he  served 
as  pastor  of  St.  John's  Church,  Maize- 
ville,  St.  Mary's  Church  in  Middleport. 
and  St.  Michaels  Church  in  Shenan- 
doah. While  there,  he  organized  CCD  re- 
ligion classes  in  St.  John's,  St.  Michaels, 
and  Our  Lady  of  Siluva  parishes.  He  was 
also  an  instructor  of  religion  at  Cardinal 
Brennan  High  School  in  Fountain 
Springs.  Pa.  Father  Ted  has  always  had 
a  keen  interest  in  parish  life:  In  virtually 
every  parish  in  which  he  has  served,  he 
has  been  spiritual  director  of  the  Holy 
Name  Society  and  organized  the  United 
Holy  Name  Societies  of  the  Shamokin 
Deanery  which  included  12  parishes  in 
Pennsylvania. 

In  1976,  the  people  of  New  Jersey  were 
fortunate  enough  to  have  Father  Ted 
assigned  to  the  Garden  State  where  he 
has  touched  the  lives  of  thousands  of 
Ukrainian  Catholics.  He  was  pastor  of 
St.  Josaphat's  Church  in  Trenton  from 
1976  to  1977  and  was  acting  dean  of  the 
Trenton  Proto-Presbytery  until  his  ap- 
pointment to  SS.  Peter  and  Paul  Church 
m  Jersey  City. 

Father  Danusiar  has  been  active  in 
every  community  in  which  he  has  served 
and  has  especially  enjoyed  working  with 
groups  interested  in  the  international 
language  of  music.  He  directed  the  chil- 
dren's choir  at  the  Cathedral  of  the  Im- 
maculate Conception  in  Philadelphia 
and  later  was  director  of  the  children's 
community  junior  symphony  orchestra 
in  Frackville  and  Maizeville,  Pa.  He  re- 
fined his  considerable  skills  further  by 
attending  summer  workshops  and  semi- 
nars in  choral  conducting  sponsored  by 
the  well-known  choral  director,  Fred 
Waring. 

I  am  delighted  that  we  have  this  op- 
porunity  to  join  with  Robert  S.  Cheloc, 
general  chairman  of  the  Jubilee  Com- 
mittee, and  the  devoted  members  of  the 
Ukrainian  community  in  New  Jersey  in 
honoring  this  dedicated  priest. 

We  wish   him,   "Mnoraya   Lita,"   our- 
best  wishes  for  good  health  for  many 
years  to  come.* 


DAVID   LIPSCOMB    COLLEGE    BASE- 
BALL TEAM  IN  NASHVILLE,  TENN. 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  June  12,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  honor  an  outstanding 
Nashville  baseball  team  in  its  pursuit  of 
excellence  and  skill.  I  would  like  to  pay 
tribute  to  a  college  in  Nashville  that  has 
once  again  won  the  National  Associa- 
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tion  of  Intercollegiate  Athletics  World 
Series  championship  in  baseball,  David 
Lipscomb  College  won  this  honor  on 
Monday  night,  June  4,  by  defeating  High 
Point.  N.C.  by  a  score  of  5-2  in  the 
championship  game.  David  Lipscomb 
won  this  same  championship  in  1977  at 
St.  Joseph,  Mo. 

This  team  also  walked  off  with  most 
of  the  individual  awards  in  the  tourna- 
ment. Pitcher  Kal  Koenig  won  the 
tournament's  coveted  "Most  Valuable 
Player  Award"  by  coming  in  from  the 
bullpen  and  registering  seven  strikeouts 
in  only  three  innings  of  work  to  win  the 
final  game. 

Freshman  second  baseman  Terry 
Moore  was  awarded  the  "Charhe  Baro- 
Hustle  Award"  for  his  outstanding  ef- 
forts in  the  series.  In  addition,  four 
David  Lipscomb  players  were  named  to 
the  all-tournament  team.  They  are  Reg- 
gie Whittemore,  Steve  Liddle.  Jeff  Guy, 
and  Kal  Koenig. 

I  commend  coach  Ken  Dugan  and  the 
members  of  the  David  Lipscomb  College 
baseball  team  for  once  again  achieving 
an  NAIA  World  Series  victory.* 


TO  SAVE  OIL— BACK  TO  WOOD- 
BACK  TO  PAPER 

HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  June  12,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  one 
key  to  solving  our  energy  crisis  is  the 
elimination  of  imnecessary  and  wasteful 
uses  of  petroleum.  One  such  wasteful 
use  is  the  excessive  re'^ance  on  dispos- 
able plastics.  This  is  eloquently  pointed 
out  by  Robert  C.  Lohnes  in  an  article 
which  appeared  on  June  6  in  the  New 
York  Times. 

Mr.  Lohnes  reminds  us  that  convenient 
disposable  plastics  are  derived  from 
crude  oil  which  could  "just  as  easily  be 
fueling  our  cars  and  trucks,  or  heating 
our  homes."  Clearly,  much  of  our  use  of 
plastics  is  unnecessary.  We  should  begin 
to  consider  how  to  replace  disposable 
plastic  products  with  what  they  were 
once  made  of;  namely,  renewable  wood- 
en, glass,  or  paper  products. 

The  text  of  the  article  follows: 
Back  to  Wood — Back  to  Paper 
(By  Robert  C.  Lohnes) 

RiDGEFiELD,  CoNN — In  America  today,  an 
"ocean  "  of  petroleum  byproducts  Is  being 
gulped  by  plants  manufacturing  millions  of 
disposable  plastic  knives,  forks,  plates  and 
scores  of  other  products  which  once  were 
made  from  replaceable  resources  such  as 
wood 

Every  month,  millions  of  barrels  of  oil  go 
into  supplying  the  steady  growing  pitistics 
industry,  many  of  whose  disposable  products 
go  Into  littering  our  streets  and  parks 

In  1978.  some  733.000  tons  of  disposable 
plastics  were  used  and  discarded  TTiat's 
more  than  1.5  billion  pounds,  or  the  equiv- 
alent total  weight  of  10  million  average  hu- 
man beings — in  one  year! 

There  are  some  justifiable  uses  of  dispos- 
able plastics,  many  of  which  can  be  found 
in  the  field  of  mediclne. 

But  most  of  our  disposable  plastics  find  a 
market  because  thev  are  convenient. 
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Is  It  more  convenient  to  eat  off  a  plastic 
plate,  or  to  make  a  significant  contribution 
to  ending  the  gasoline  shortage^ 

The  airlines  and  dry-cleanuig  industries 
use  gigantic  amounts  of  'convenjent"  dis- 
posable plastics  dally 

The  vast  majority  of  these  plastics  con- 
tain crude-oU  derivatives  that  could  Just  as 
easily  be  fueling  our  cars  and  trucks,  or  heat- 
ing our  homes 

Packaging  is  another  area  where  plastics 
have  replaced  wood-derived   materials. 

Trees  can  be  replaced,  oil  cannot.  Every 
day  In  our  offices  and  factories,  millions  of 
Styrofoam  cups  and  plastic  containers  are 
used  In  a  cavalier  manner  and  then  thrown 
away. 

What's  wrong  with  having  restaurants, 
caterers,  coffee  vendors,  sports  arenas  and 
others  return  to  renewable  wooden,  glass  or 
paper  products? 

When  we  are  in  an  energy  crisis  that  Is  be- 
coming ever  more  painful  to  millions  of 
pocketbooks  and  to  styles  of  life — one  that. 
conceivably,  could  lead  to  armed  conflict — 
shouldn't  we  be  considering  all  the  alterna- 
tives? 

Cutbacks  In  the  production  of  disposable 
plastics  Isn't  much  of  a  sacrifice,  especlallv 
when  compared  with  the  alternatives. 

Of  course,  we  must  remember  that  the 
plastics  and  oU  Industries  are  "partners." 
and  they  probably  would  fight  hard  to  keep 
their  plastic  bags,  their  plastic  plates,  their 
plastic  cups. 

As  for  me.  I  would  trade  a  plastic  cup  for 
a  gallon  of  gasoline  any  day. 


IN  MEMORIAM— JOAN  GREEN 

FUSEL  IE  R  I 


HON.  JULIAN  C.  DIXON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12.  1979 

•  Mr,  DIXON.  Mr  Speaker,  as  the  list 
of  victims  of  the  Ma^-  25  crash  of  an 
American  Airlines  jetliner  in  Chicago 
was  released,  our  hearts  were  saddened 
to  learn  that  we  lost  one  of  California's 
distinguished  citizens.  Joan  Green  Fuse- 
lier,  director  of  the  Consumer  Product 
Safety  Commission's  area  office  in  Los 
Angeles  was  returning  to  California  after 
attending  the  1979  National  Workshop 
on  Consumer  Product  Safety  in  Albany, 
N.Y, 

I  had  the  honor  of  knowing  Joan  Fuse- 
lier  and  enjoying  her  friendship  for 
many  years.  Her  dedication  to  helping 
others  Is  attested  to  by  all  with  whom  she 
came  In  contact.  As  a  policewoman  for 
8  years  with  the  Los  Angeles  Police  De- 
partment, prior  to  going  to  the  Consumer 
Product  Safety  Commission.  Joan  had 
the  opportunity  to  touch  the  lives  of 
many  young  men  and  women.  She  had 
also  served  as  senior  deputy  probation 
ofiScer  for  the  Los  Angeles  County  Proba- 
tion Department.  The  city  of  Los  Angeles 
will  sorely  miss  her  strong  leadership  and 
dedication. 

A  graduate  of  the  University  of  South- 
ern California.  Joan  spent  most  of  her 
life  in  Los  Ange!es  and  it  was  the  people 
of  our  city  for  whom  she  sought  a  better 
quality  of  life. 

My  deepest  sympathies  are  extended  to 
the  Puselier  family,  although  we  are 
comforted   in  the  knowledge  that  her 
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accomplishments  and  generosity  will 
always  be  remembered  by  those  of  us 
who  were  touched  by  her  kindness,* 
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WHO  IS  THE  NRC  PROTECTING? 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  when 
it  comes  to  a  matter  as  crucial  as  the 
safety  of  our  nuclear  powerplants.  the 
credibility  and  competence  of  the  Nu- 
clear Regulatory  Commission  must  be 
beyond  reproof.  Yet  3  out  of  the  5  NRC 
employees  responsible  for  inspecting  nu- 
clear reactors  have  recently  condemned 
many  of  their  supervisors  as  having  a 
"don't  rock  the  boat"  attitude. 

The  discontent  within  the  Commission 
was  examined  in  an  insightful  article 
by  David  Burnham  which  appeared  in 
the  New  '^'ork  Times  on  June  4.  Mr. 
Burnham  reveals  that  "decisions  are 
often  made  by  people  unfamiliar  with  the 
actual  situation  and  that  decisions  are 
often  made  at  a  high  level  Uiat  could  be 
better  made  at  a  lower  level."  Surely, 
this  must  give  nuclear  advocates  pause 
at  the  effectiveness  of  their  allegedly 
foolproof  systems. 

The  text  of  the  article  follows: 
Nuclear   Inspectors    Uneasy,    Poll    Shows 
(By  David  Burnham) 

Washington  — Three  out  of  five  of  the 
Federal  employees  responsible  for  Inspecting 
nuclear  reactors  believe  that  many  of  their 
supervisors  practice  a  "don't-rock-the-boat 
philosophy"  and  that  decisions  are  often 
made  by  Government  officials  unfamiliar 
with  the  actual  problems. 

The  attitudes  of  the  employees  of  the  Of- 
fice of  Inspection  and  Enforcement  of  the 
Nuclear  Regulatory  Commission  were  exam- 
ined In  an  opinion  survey  conducted  for  the 
Government  by  a  private  polling  group,  the 
Opinion  Research  Corporation,  a  number  of 
months  before  the  March  28  accident  at  the 
Three  Mile   Island  reactor   In  Pennsylvania 

Prompted  by  the  accident,  the  most  seri- 
ous In  the  civilian  use  of  nuclear  power  In 
the  United  States,  the  performance  of  the 
commission  in  enforcing  safety  regulations 
is  under  comprehensive  Investigation  by  a 
special  Presidential  panel  and  two  Congres- 
sional committees. 

The  $116,000  survey  was  ordered  by  the 
top  executives  of  the  commission's  Office 
of  Inspection  and  Enforcement  in  an  effort 
to  understand  the  attitude  of  their 
employees. 

SOME    OPEN    CRmciSM 

In  the  last  three  years,  a  number  of  com- 
mission employees  have  expressed  open 
criticism  of  the  agency's  concern  for  safety. 
The  critics  have  Included  Robert  Pollard, 
who  quit  and  subsequently  Joined  the  Union 
of  Concerned  Scientists,  one  of  the  leading 
private  organizations  that  have  questioned 
the  credibility  and  competence  of  the  com- 
mission. 

A  second  critic  was  James  Conran.  who 
chose  to  remain  on  the  commission  staff  Mr 
Conran  forced  the  agency  to  revise  substan- 
tially Its  view  of  the  hazard  of  nuclear  pro- 
liferation by  writing  a  public  letter  to  Presi- 
dent Carter. 

The  attitude  survey,  a  copy  of  which  was 
obtained  by  the  Union  of  Concerned  Scien- 


tists In  response  to  a  request  under  the  Free- 
dom of  Information  Act,  said  that  the  find- 
ings identified  several  serious  problems 
among  the  employees  of  the  Office  of  Inspec- 
tion and  Eniorcement.  These  problems  In- 
cluded the  following: 

Low  morale — a  perception  that  the  super- 
visors did  not  recognize  and  respect  the  abil- 
ity of  employees. 

A  belief  that  favoritism  was  shown  In  pro- 
motions within  the  agency. 

A  feeling  among  many  employees  that  de- 
cisions were  not  being  made  on  the  basis 
of  carefully  considered  data. 

John  Davis,  the  acting  director  of  the  In- 
spection office,  said  that  the  decision  to  or- 
der the  study  was  made  several  year.5  ago  to 
determine  "what  was  bothering"  the  profes- 
sional, managerial  and  administrative  em- 
ployees of  the  office 

FEW     comparable     STUDIES 

Mr.  Davis  said  one  shortcoming  of  the 
survey  was  that  very  lew  similar  studies  had 
been  mside  of  other  Government  agencies 
and  that  therefore  there  were  no  directly 
comparable  findings  with  which  the  atti- 
tudes of  the  Nuclear  Regulatory  Commission 
office  could  be  compared. 

The  survey,  however,  found  many  Indi- 
cations of  discontent  within  the  commission 
office. 

According  to  the  statement  summarizing 
the  recent  survey,  for  example,  the  employ- 
ees said  the  best  path  for  advancement  was 
"knowing  the  right  people  and  being  willing 
to  relocate." 

Many  criticized  how  decisions  were  made 
within  the  agency,  A  majority  in  the  office 
said  that  "decisions  are  often  made  by  people 
unfamiliar  with  the  actual  situation  and 
that  decisions  are  often  made  at  a  high  level 
that  could  be  better  made  at  a  lower  level. "# 


CHARLES  E.  WRIGHT 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  June  12,  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  rise  today  to  honor  an  out- 
standing citizen  of  Goodlettsville.  Tenn. 
Charles  E.  Wright  was  born  in  1919  in 
Hartselle.  Ala.  He  graduated  from  Mor- 
gan County  High  School  in  1939  and 
served  in  the  U.S.  Army  from  1941  to 
1945  in  the  Alaska,  Aleutian  Islands,  and 
European  theaters  of  war. 

Mr.  Wright  attended  Auburn  Univer- 
sity from  January  1946  to  December 
1948.  and  received  a  degree  in  pharmacy. 
He  came  to  Tennessee  in  January  1949. 
working  as  a  registered  pharmacist  in 
Madison  and  Old  Hickory.  As  the  owner 
and  operator  of  the  Goodlettsville  drug- 
store from  1956  through  1968,  he  was  a 
visible  and  active  member  of  his 
community. 

Mr.  Charles  Wright  started  working  in 
the  baseball  program  in  1957,  and  served 
as  manager  and  commissioner,  and  also 
chairman  of  the  Park  Board  since  May 
1967. 

He  is  a  charter  member  of  the  Good- 
lettsville Southern  Methodist  Church. 

It  is  fitting  that  the  citizens  of  Good- 
lettsville honor  his  dedicated  services  to 
the  community  by  naming  their  local 
park  after  Charles  E,  Wright.  I  join  in 
praising  Mr.  Wright's  service  to  his 
community.* 


June  12,  1979 

ON  SAFETY  AND  SERVILITY 


HON.  DAN  QUAYLE 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1979 

•  Mr,  QUAYLE,  Mr.  Speaker,  in  light  of 
the  fact  that  the  Labor  Department  is 
expected  to  make  a  ruling  on  the  Indi- 
ana Occupational  Safety  and  Health 
Administration's  right  to  run  the  State's 
program.  I  would  like  to  submit  this 
editorial  for  my  colleagues'  edification. 

This  editorial.  "On  Safety  and  Ser- 
vility," which  appeared  in  the  Indian- 
apohs  News.  June  2.  1979,  indicates  the 
views  of  many  Hooslers: 

On  Safety  and  Servility 

When  Congress  passed  the  Occupational 
Safety  and  Health  Act  In  1970  and  created 
OSHA.  It  provided  the  option  for  states  to 
ruia  their  own  programs. 

It  provided  the  option,  but  no  promises 
for  making  It  easy.  Consequently,  it  Isn't. 

States  are  permitted  to  run  their  own 
programs,  and  receive  Federal  aid  for  60 
percent  of  their  operating  expenses,  but  only 
subject  to  Federal  approval  of  their  pro- 
gram's effectiveness  Indiana  began  Its  own 
program.  lOSHA,  In  1974.  The  program  has 
yet  to  earn  permanent  approval. 

In  fact.  Indiana's  program  is  no  closer  to 
autonomy  than  It  was  five  years  ago.  Its 
six-month  evaluation  period  ends  on  June  30 
and  there  Is  a  real  possibility  of  a  Federal 
take-over. 

The  American  Federation  of  Labor- 
Congress  of  Industrial  Organizations  (AFL- 
CIO)  would  like  that.  It  filed  suit  in  1974, 
challenging  the  standards  by  which  OSHA 
evaluates  state  plans.  Congress  said  they 
must  be  "at  least  as  effective  as"  the  Federa'l 
agency.  The  courts  upheld  the  union,  saying 
standards  should  be  set  to  prove  state  pro- 
grams  "fully  effective." 

So  at  this  point  It  Is  not  clear  by  what 
criterion  the  Labor  Department  (which  has 
Jurlsdlctloii  over  OSHA)  is  to  Judge  state 
programs.  The  Indiana  Chamber  of  Com- 
merce says  It  Is  debatable  how,  if  OSHA 
has  no  standards  for  approving  state  plans. 
It  can  have  standards  for  disapproving 
them  In  the  meantime,  an  AFL-CIO  effort 
seeks  revocation  of  all  such  state  agencies- 
Including  lOSHA. 

It  seems  to  us.  however,  there  are  clear 
advantages  to  dealing  with  a  local  program 
rather  than  with  a  Federal  agency— provided 
of  course,  lOSHA  Is  as  effective  as  OSHA 

The  Labor  Department  is  critical  of 
lOSHA.  A  report  charges  the  program  with 
shortcomings  such  as  Inspecting  "poor 
targets,"  Ignoring  workers'  voices,  poor 
ability  to  Identify  hazardous  conditions  and 
a  lack  of  preparedness  by  inspectors. 

But  while  lOSHA  admits  to  the  need  for 
improvement,  particularly  In  the  area  of 
health  inspections.  It  makes  a  strong  case 
for  Its  record  on  Industrial  hazards  Only 
three  states  have  fewer  days  lost  due  to  on- 
Job  Injuries  than  Indiana,  and  those  states 
have  larger  work  forces.  In  a  1977-78 
monitoring  period.  Indiana  ranked  sixth 
among  24  states  with  their  own  programs 
in  terms  of  number  of  Inspections  per- 
formed, serious  violations  cited  and  penal- 
ties assessed. 

Considering  OSHA's  own  less-than- 
impresslvo  national  record.  It  strikes  us  as 
distinctly  preferable  to  work  on  Improving 
a  local  program  than  to  surrender  authori- 
ty to  a  Federal  agency.  Locally  written  regu- 
lations can  take  local  conditions  Into  ac- 
count. 

It  would  not  surprise  us,  either.  If  there 
were  an  element  of  harassment  In  Federal 
relations  with  and  evaluations  of  the  lOSHA 
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program.  Rule-writing  bureaucrats,  particu- 
larly those  formerly  preoccupied  with  exit 
signs,  resist  surrendering  authority.  Their 
rigidity.  In  fact,  tends  to  Increase  in  direct 
proportion  to  their  distance  from  the  actual 
workplace. 

OSHA  no  doubt  finds  It  Incomprehensi- 
ble that  lOSHA  can  educate  employers  to 
safety  hazards  at  Informal  conferences, 
without  resorting  to  heavy-handed  tactics 
or  fining  small  businesses  out  of  existence. 
We  find  It  entirely  comperhenslble.  Ask 
any  parent  who  has  a  problem  with  his 
child's  school  If  he  would  rather  deal  with 
the  local  school  board  or  the  Department  of 
Health.  Education  and   Welfare. 

Indiana  has  backed  Its  commitment  to 
worker  safety  with  time  and  money.  We 
hope  Indiana's  congres.-,men  exert  suffi- 
cient Infiuence  to  permit  us  to  continue  to 
do  so.# 


SANCTIONS  AGAINST  ZIMBABWE - 
RHODESIA:  THE  PRESIDENT'S 
DETERMINATION 


HON.  DON  BONKER 

OF   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

9  Mr.  BONKER.  Mr.  Speaker.  I  \vould 
like  to  submit  for  the  Record  excerpts 
from  Secretary  'Vance's  statement  before 
the  House  Foreign  Affairs  Committee 
this  morning.  Secretary  Vance  set  forth 
a  balanced  and  reasoned  basis  for  the 
President's  determination  not  to  lift  in- 
ternationally imposed  sanctions  against 
Zimbabwe-Rhodesia  at  the  present  time. 
While  the  President  has  already  made 
the  decision  required  by  the  Case-Javits 
amendment,  Secretary  Vance  stressed 
that  sanctions  are  but  one  aspect  of  an 
ongoing  process  toward  genuine  major- 
ity rule  in  Zimbabwe-Rhodesia,  a  process 
which  will  be  under  constant  review. 

The  question  of  whether  the  United 
States  should  act  unilaterally  to  remove 
economic  sanctions  against  Zimbabwe- 
Rhodesia  may  be  raised  on  the  House 
floor  in  the  next  few  days.  Tliis  is  onp  of 
the  most  Important  foreign  policy  i.ssues 
currently  before  Congress.  Our  decision 
will  have  far-reaching  implications  for 
our  international  affairs  in  general  and 
our  relations  with  the  United  Nations 
and  the  countries  of  Africa  in  particular. 
I  hope  Secretary  Vance's  statement  will 
be  useful  to  my  colleagues  in  Congress, 
particularly  for  its  clarification  of  the 
reasons  why  it  is  not  wise  to  remove  eco- 
nomic sanctions  against  Zimbabwe- 
Rhodesia  at  this  time. 
The  excerpts  follow : 

Excerpts 
Our    challenge    now    is    to    build    on    the 
progre.ss  to  help  create  the  conditions  which 
can  bring  an  enduring  peace 

How  can  the  United  States  best  serve  the 
cause  of  reconciliation  and  peace? 

First,  we  will  continue  to  do  all  we  can  to- 
gether with  our  British  colleagues  In  support 
of  efforts  toward  a  peaceful  solution  We 
have  consulted  closely  wlj^h^tbe-new  British 
Government  and  will  do'so  on  a  continuing 
basis  The  British  Government  Is  now  en- 
gaged in  broad  consultations  In  the  region 
to  explore  ways  of  enhancing  the  prospects 
for  peace  and  International  acceptance  and 
will  be  sharing  this  Information  with  us 

Second,  we  will  seek  to  preserve  our  ability 
to  communicate,  and  work  for  peace,  with 
all  the  parties  to  the  conflict.  In  this  context, 
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a  member  of  our  Embassy  In  South  Africa 
will  make  periodic,  extended  visits  to  Salis- 
bury, and  will  cooperate  with  the  British 
emissary  who  Is  making  similar  visits 

Tlilrd,  as  we  have  previously  said,  we  would 
support  any  peace  agreement  which  the  par- 
ties themselves  might  reach— whether  It  Is 
based  on  open.  Impartially  supervised  elec- 
tions or  on  some  other  form  of  political 
accommodation. 

Finally,  as  the  President  has  said  we  will 
keep  the  sanctions  question  under  constant 
review  In  light  of  progress  toward  a  wider 
political  process  and  more  legitimate  and 
genuine  majority  rule. 

Premature  lifting  of  sanctions  would  have 
several  effects. 

First,  lifting  Rhodeslan  sanctions  now 
could  undermine  the  position  of  the  Interna- 
tionally recognized  legal  authority  there — 
Great  Britain,  We  should  not  pre-Judge  cr 
undercut  current  British  efforts.  We  should 
not  rush  to  lift  sanctions  or  endorse  the 
Salisbury  arrangements  at  a  time  when  Brit- 
ain Is  reviewing  the  situation  and  exploring 
means  by  which  the  prospects  for  further 
progress  and  a  settlement  can  be  Improved. 
The  situation  could  evolve  significantly  in 
the  coming  months.  We  should  not  discour- 
age that  evolution  by  effectively  saying  to 
Salisbury  that  its  current  arrangements  have 
our  support  and  need  not  be  altered — and 
saying  to  the  African  nations  that  we  no 
longer  seek  a  fair  settlement.  As  the  Presi- 
dent has  noted,  no  other  nation  has  recog- 
nized the  new  authorities  in  Salisbury 

Second,  such  an  action  would  diminish 
the  chances  for  a  peaceful  settlement  By 
giving  the  appearance  of  siding  with  Salis- 
bury, our  ability  to  work  for  a  negotiated 
solution  would  be  severely  limited  We  would 
encourage  Salisbury  to  expect  further  Amer- 
ican support  and  assistance  In  the  military 
struggle.  And  we  would  harden  the  view  of 
the  external  forces  that  their  only  option 
was  a  military  one. 

Third,  a  unilateral  lifting  of  sanctions 
now  would  undermine  the  significant  prog- 
ress we  have  made  In  improving  our  rela- 
tions throughout  Africa  In  the  past  two  and 
a  half  years. 

Fourth,  we  would  be  giving  others  new  op- 
portunities to  expand  their  Infiuence  in  Af- 
rica at  our  expense  Concerned  African  na- 
tions want  peace  and  they  have  supported 
our  negotiating  efforts.  But  if  they  conclude 
that  we  have  abandoned  the  goal  of  fair 
majority  rule  in  Southern  Africa,  they  may 
turn  Increasingly  to  others  In  search  of  ma- 
terial and  moral'support  for  a  military  solu- 
tion to  the  Rhodeslan  conflict  and  for  pro- 
tection of  their  territory  from  the  expanding 
conflict. 

Finally,  to  be  satisfied  that  the  progress  al- 
ready made  In  Zimbabwe-Rhodesia  is  suffi- 
cient would,  in  my  Judgment,  represent  a 
retreat  from  the  principles  of  racial  Justice 
which  we  have  strived  to  achieve  in  our  own 
country.  To  have  one  standard  of  racial  Jus- 
tice at  home  and  another  abroad  is  to  deny 
our  common  humanity  We  would  tarnish 
our  Image  abroad  and  divide  ourselves  at 
home  We  need  not  invite  these  results  We 
have  fashioned  a  course  which  affirms  our 
own  law.  including  the  Case-Javlts  amend- 
ment at  the  same  time  that  it  respects  our 
obligations  a.s  a  member  of  the  world  com- 
munity It  Is  a  course  which  is  faithful  to  our 
principles,  as  well  as  to  our  national 
interests. 

Elections  have  been  held  In  Zimbabwe- 
Rhodesia  Almost  every  observer,  of  any  view- 
point, has  drawn  the  same  overriding  mes- 
sage from  that  event  The  Rhodeslan  people 
want  peace 

Let  us  respect  that  centriil  result  Let  us 
maintain  our  ability  to  work  for  reconcilia- 
tion Let  us  pursue  our  national  interest.  In 
recognition  both  of  new  realities  In  Zim- 
babwe-Rhodesia and  of  the  continuing,  com- 
pelling cause  of  peace. • 
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CARRYOVER  BASIS 


HON.  BILL  ARCHER 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  ARCHER.  Mr.  Speaker,  the  fol- 
lowing editorials  from  the  Houston  Post 
of  April  24.  1979.  and  the  Houston 
Chronicle  of  May  1,  1979.  concern  the 
carryover  basic  rule  for  estate  taxa- 
tion. This  1976  law  will  force  heirs  sell- 
ing inherited  property  to  pay  a  capital 
gains  tax  based  on  the  increase  in 
value  of  an  asset  from  the  time  it  was 
purchased  by  a  decedent  until  the  time 
it  was  sold.  As  the  law  taxes  heirs  on  in- 
creases in  value  due  to  inflation  over  an 
extended  period  of  time,  and  as  it  will 
be  diflScult — if  not  impossible — to  de- 
termine the  original  cost  of  the  asset,  the 
carryover  basis  is  an  unfair  and  confis- 
catory taxation  of  the  American  people. 
I  would  like  to  commend  to  the  atten- 
tion of  my  colleagues  these  expressions 
of  public  concern  and  opposition : 

(From  the  Houston  Post,  .\prll  24.  19791 
Post  Commentary — The  Carryovek  Basis 
By  a  legislative  quirk,  a  provision  was 
enacted  by  Congress  that  many  members  now 
view  with  doubt,  the  carryover-basis  rule  of 
estate  taxation  That  bland,  rather  vague 
phrase  could  have  an  Impact  on  the  heirs 
of  every  sort  of  person  from  a  stamp  collec- 
tor to  a  farmer.  The  rule  would  greatly  en- 
large the  taxes  paid  on  capital  gains  by  any- 
one who  sells  inherited  property,  whether 
that  property  is  an  office  building,  a  tree 
farm,  an  art  collection  or  the  family  home. 
The  new  rule  will  go  Into  effect  Jan.  1, 
1980,  unless  Congress  revokes  It  Fortunately. 
congressmen  who  never  knew  they  had 
passed  the  legUlatlon  are  now  taking  a  good 
look  at  It.  Even  some  of  those  who  at  first 
thought  It  a  good  idea  are  having  second 
thoughts.  The  ruling  would  hit  everybody, 
especially  the  small  farmer,  the  heirs  of  small 
holdings. 

The  provision  threatens  the  historic  tradi- 
tion of  handing  down  property  from  one 
generation  to  the  next  Say  four  children 
Inherit  the  family  farm.  The  land  is  now 
so  valuable  that  they  have  to  sell  part  or 
most  of  It  to  pay  the  estate  taxes  .As  the 
law  now  stands,  they  have  to  take  a  capital 
gain  only  on  the  difference  between  the  mar- 
ket value  of  the  land  on  the  day  they  In- 
herited It  and  the  sale  price  But  if  the 
carryover-basis  rule  ts  allowed  to  stand,  they 
win  have  to  pay  a  capital  gain  on  all  the 
Increase  In  the  value  of  the  land  from  the 
day  It  was  bought  by  the  deceased  20  or  40 
years  before.  The  heirs  may  be  paying  estate 
taxes,  and  then  be  taxed  on  capital  gains 
on  a  price  due  In  good  part  to  inflation 

The  forest  industry  is  opposing  the  carry- 
over-basis rule  on  grounds  that  It  will  drive 
all  the  small,  private  landholders  out  of 
tree  production  Big  lumber  companies  have 
their  own  forest  land  by  the  hundreds  of 
thousands  of  acres.  Nonetheless,  they  buy 
as  much  as  40  percent  of  their  trees  from 
small  private  growers  As  cities  grow  Into 
suburbs  and  suburbs  stretch  toward  the  next 
town,  the  small  farms  are  being  gobbled  up 
at  high  land  prices  Houses,  as  they  spread, 
require  more  and  more  lumber  In  the  very 
move  of  occupying  land  on  which  trees  were 
once  grown. 

Many  medium-  and  low-income  heirs  will 
sell  the  land  or  house  or  stamp  collection 
for  money  to  pay  the  estate  taxes  When 
they  do.  they  will  have  to  pay  so  high  a 
capital  gains  tax  that  It  can  wipe  out  the 
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bulk  of  their  Inheritance,  This  can  be  termed 

confiscatory.  The  federal  government  will — 
in  effect — have  confiscated  the  property.  The 
law  will  also  compel  costjy  research  Sup- 
pose a  man  has  built  up  a  collection  of 
stamps  or  art  in  an  attempt  to  keep  abreast 
of  inflation  and  leave  an  estate  to  support 
his  Invalid  wife.  Who  can  tell  which  stamp 
was  worth  what  when  it  was  bought'  How 
does  a  30-year-old  heir  know  which  pasture 
father  added  to  the  farm  in  what  year  for 
how  much  money? 

This  rule  was  adopted  without  formal  in- 
troduction, hearings,  investigation  or  de- 
bate. It  was  added  as  a  rider  at  the  last 
minute  to  a  tax  reform  measure  Just  clear- 
ing a  House-Senate  conference  committee. 
Congress  Is  about  to  take  It  up  for  review. 
It  Is  to  be  hoped  that  our  congressmen  will 
strike  the  carryover-basis  rule  from  the  law 
books. 

I  Prom  the  Houston  Chronicle.  May  1.  19791 
Let  Us  Talk  Asotrr  This 

A  drastic  change  In  the  way  capital  gains 
taxes  are  computed  on  property  Inherited  and 
then  sold  was  slipped  through  Congress  In 
1979  with  a  minimum  of  discussion.  If  any 
subject  needed  a  thorough  airing,  this  one 
did. 

The  change,  which  Congress,  under  pres- 
sure, has  postponed  until  Jan.  1,  1980,  re- 
quires heirs  selling  property  to  pay  capital 
gains  taxes  based  on  the  difference  between 
the  original  price  of  property  and  the  selling 
price.  In  these  inflationary  times,  the  figure 
can  be  astoundlngly  high.  And  mind  you,  this 
has  nothing  to  do  with  estate  taxes,  which 
are  separate. 

Under  the  old  law,  still  in  effect,  a  person's 
property  at  death  automatically  was  "stepped 
up"  to  current  market  value.  Heirs  who  sold 
property  Immediately  at  market  value  there- 
fore paid  no  capital  gains  tax  and  those  who 
sold  later  paid  taxes  based  on  the  gain  during 
the  time  they  owned  It 

This  rankled  many  liberals  who  looked 
upon  this  as  one  gigantic  loophole — no  mat- 
ter that  death  was  a  prerequisite  for  taking 
advantage  of  the  "loophole." 

A  House  bill  was  Introduced  In  1976  to 
change  the  law  That  bill  got  limited  debate 
in  the  House  Ways  and  Means  Committee 
but  never  reached  the  House  floor. 

The  Senate,  meanwhile.  In  considering  a 
tax  revision  bill  added  an  amendment  to 
liberalize  estate  and  gift  taxes  When  the  tax 
bill  got  to  conference.  House  supporters  of 
the  measure  to  change  the  way  capital  gains 
on  inherited  property  are  fleured  promised  to 
back  the  Senate  amendment  if  the  Senate 
would  go  along  with  the  capital  gains  tax 
change  the  House  liberals  wanted  A  deal 
was  struck  and  the  change  was  made  part  of 
the  tax  bin,  which  passed  with  little  further 
dl'cusslon. 

If  the  chanee  becomes  effective  Jan.  1,  the 
disposition  of  inherited  property  will  be- 
come a  complex,  costly  proposition-  "an  ad- 
ministrative nightmare,"  as  one  critic  put  It 

In  many  Instances,  determining  with  any 
accuracy  the  original  cost  of  Inherited  prop- 
erty, whether  it  be  business,  farm  or  an- 
tiques, and  Its  appreciation  will  be  difficult 
The  paper  work  could  be  overwhelming,  with 
a  platoon  of  costly  professionals  required 

Perhaps  the  Impact  of  the  change  has  been 
exageerated,  but  at  least  there  is  sound  rea- 
son for  more  discussion  than  we  have  had 
thus  far  on  the  matter  The  pressure  that 
prompted  Congress  to  delay  implementation 
of  the  change  Is  evidence  enough  of  that. 

Legislation  has  been  introduced  to  repeal 
the  1976  change-  Whether  Congress  repeals 
or  revises  the  law  or  delays  the  effective  date 
again,  the  subject  warrants  lengthy  and  bal- 
anced review  in  order  for  Congress  to  come 
up  with  an  approach  that  Is  more  workable 
and  equitable  than  what  we  got  In   1976  » 
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GIVE  FREE  ENTERPRISE  A  CHANCE 


HON.  G.  WILLIAM  WHITEHURST 

or    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  12.  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
editorial  which  follows  appeared  in  the 
June  12,  1979.  edition  of  the  Wall  Street 
Journal.  The  gasoline  lines  which  have 
been  appearing,  first  in  California  and 
now  in  the  Washington  area,  make  it 
clear  that  the  present  "system,"  such  as 
it  is,  is  not  working,  and  the  editor's 
comments  serve  to  reinforce  my  own 
contention  that  the  Department  of 
Energy  ought  to  be  terminated  by  date 
certain.  I  commend  the  editorial  to  the 
attention  of  my  colleagues,  and  I  urge 
that  prompt  and  favorable  consideration 
be  given  to  my  bill,  H.R.  4329.  to  termi- 
nate the  Department  of  Energy  by  Janu- 
ary 15,  1982,  unless  the  Congress  acts  in 
the  meantime  to  extend  it.  Indeed,  we 
might  be  even  better  off  if  the  Depart- 
ment were  terminated  before  that  time. 
One  thing  seems  very  clear:  A  con- 
trolled economy  is  not  working  in  the 
energy  market.  Let  us  give  free  enter- 
prise a  chance. 
The  editorial  follows: 

Gasoline:  88  8  Cents,  No  Lines 
Back  in  February  1974,  we  printed  an 
editorial  entitled.  "Qasollne:  59.9  Cents.  No 
Lines."  Doubting  widespread  fears  of  $l-a- 
gallon  gas.  and  wondering  what  the  market- 
clearing  price  would  be  if  controls  and  allo- 
cations were  lifted,  we  hit  upon  the  simple 
device  of  asking  what  gasoline  sold  for  in 
actual  free  markets,  namely,  the  rest  of  the 
world.  Adjusted  for  differences  in  measures 
and  taxes,  we  found  that  the  market-clear- 
ing price  would  have  been  59  9  cents. 

Since  we  have  gas  lines  again  today,  we 
set  out  to  update  that  editorial.  A  February 
1974  dollar  is  worth  only  about  67  cents 
today  So  we've  adjusted  our  price  to  88,8 
cents.  Sure  enough,  that  is  more  than  gaso- 
line sells  for  today  in  Canada,  after  tax 
adjustment. 

So  the  message  Is  the  same  today  as  then: 
the  US.  doesn't  have  to  suffer  gasoline 
shortages  under  today's  circumstances.  The 
Middle  East  still  look's  like  a  tlnderbox  and 
serious  shortage  problems  could  still  erupt. 
But  the  gasoline  lines  today  are  inflicted 
on  the  US  consumer  by  federal  price  ceil- 
ings and  allocations.  If  both  were  abolished, 
the  worst  thing  that  would  happen  would  be 
that  the  price  would  go  up  a  few  pennies  to 
clear  the  market,  and  lines  would  disappear. 
More  Ukely,  in  our  guess,  the  price  would 
settle  out  below  current  averages,  let  alone 
the  current  artificial  highs  that  make  head- 
lines. Otherwise,  how  could  the  Canadian 
price  be  lower? 

According  to  a  preliminary  estimate  for 
June  by  the  authoritative  Lundberg  Letter, 
the  US,  weighted  average  price  for  all  gradts 
of  gasoline  is  now  about  83.5  cents  a  gallon. 
There  has  been  a  16-cent  price  run-up  so 
far  this  year,  attributable  In  part  to  the 
crude  oil  supply  Interruption  in  Iran,  but 
also  to  the  federal  policies  we've  been  writ- 
ing about  in  this  space  in  recent  weeks.  The 
Department  of  Energy  is  frantically  trying 
to  update  its  regulations  to  take  account  of 
emerging  reality,  but  so  far  has  been  able 
to  deliver  only  palliatives. 

The  allocation  system,  in  particular,  will 
remain.  This  means  that  supplies  and  prices 
will  vary  from  region  to  region,  and  even 
station    to   station.    For   some    regions   and 
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some  stations,  the  price  will  be  pushed  far 
above  what  would  be  necessary  to  clear  the 
market  In  the  absence  of  controls.  (See 
Notable  and   Quotable   nearby.) 

It  Is  doubtful,  though,  whether  the  price 
has  been  lifted  enough  to  clear  the  market 
under  the  current  Jumbled  system — al- 
though this  problem  Is  ameliorated  some- 
what by  the  fact  that  dealers  are  widely 
ignoring  the  ceilings  on  the  ground  that 
neither  they  nor  the  Feds  can  understand 
them  anyway.  Lundberg  statistics  indicate 
that  some  78  percent  of  the  dealers  are 
exceeding  the  mandated  11-cent  dealer  mar- 
gin, compared  with  34.5  percent  a  year  ago. 
Before  anyone  yells  "foul,"  remember  that 
In  the  absence  of  official  rationing,  the  price 
must  go  up  to  clear  the  market.  It  Is  current 
policy  that  dictates  that  the  gains  will  be 
captured  by  your  corner  filling  station 
rather  than  the  fellows  who  look  for  more 
crude  oil. 

Through  all  this  we  hear  the  usual  non- 
sense that  we  heard  in  1974.  It  was  stated 
then,  even  by  high-priced  oil  company 
economists,  that  gasoline  demand  was  In- 
elastic—meaning that  demand  doesn't  fall 
when  prices  rise— that  Americans  are  so  car- 
happy  they  will  pay  anything  for  gasoline. 
This  led  to  the  $1  a  gallon  predictions  ($1  50 
In  today  s  dollars) ,  A  short  while  later  gaso- 
line prices  were  selling  below  ceilings,  and 
prices  remained  there  until  last  year  As  It 
happens,  gradual  adjustment  to  the  1973 
price  boosts— augmented  to  some  degree  bv 
the  government's  mileage  standards— has 
brought  about  a  reduction  in  per  capita  gas- 
oline usage  since  1974. 

We  do  not  find  it  cheering  to  look  back 
over  the  record  of  these  last  five  years  With 
gas  pump  economists  on  the  nightly  news 
still  telling  us  that  gasoline  demand"  is  In- 
elastic. It  seems  that  many  newscasters  re- 
main more  Interested  in  conspiracy  theories 

?eallA'°  wf^i'  P°iL"  ''"^'^  ''^^^  '"'^  ">^^»^« 
neonJ-  ,  H*"  ^  president  trying  simulta- 
neously to  decontrol  prices  and  demagog  the 
01  companies,  and  with  vast  armies  of  offi- 
cials and  experts  sowing  confusion  that  pro- 

ls^'aL'a<f,""  J""'  ^'^'^  regulatory  power,  there 
Is  almost  no  one  to  educate  the  public  In 
how  markets  work. 

rM.^^  T'"  ^"'"^  ^^*^  ^"  happened  to  gas- 
o  ine  prices  since  1974  has  been  the  deore- 
clatlon    Of    the    US     dollar.    Despite    OPeS 


UTILIZE    COAL    RESERVES 

HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  12,  1979 
•  Mr.  CARTER.  Mr.  Speaker,  for  many 
iv  !,■?  ii*^^^  advocated  initiating  such 
expedited  program  to  increase  our  Na- 
tion s  energy  supplies  by  the  expanded 
development  of  coal-our  most  abundant 
energy  resource— by  the  use  of  coal  con- 
version technologies. 

It  is  regrettable  that  we  have  moved 
at  such  an  agonizingly  slow  pace  in  thLs 
direction.  We  have  the  resources  to  make 
our  Nation  independent  of  energy  sup- 
plies from  other  countries,  yet  we  con- 
tmue  to  rely— dangerously— on  foreign 
sources  of  fuel.  foreign 

Our  security  as  a  nation  Is  threatened 

uZl  f/f  "f^^  ^^"^  ^^y  th^t  large  quan- 
tities of  fuels  are  imported,  and  I  believe 
that  we  must  take  steps  now  to  remedy 
this  situation. 


EXTENSIONS  Of  REMARKS 

We  must  begin  to  utilize  as  soon  as 
possible  our  domestic  reserves  of  coal  in 
order  to  meet  our  energy  requirements. 
Today  I  am  introducing  legislation  to 
establish  a  massive  program  for  energy 
development  by  promoting  full  use  of 
coal  and  coal  conversion  technologies. 

Coal  conversion  processes  have  been 
and  are  being  used  in  other  countries  to 
produce  needed  fuels,  and  I  believe  that 
we  should  make  more  extensive  use  of 
this  technology  to  meet  our  own  require- 
ments for  energy. 

I  am  proposing,  as  I  have  in  the  past, 
the  establishment  of  an  "Energy  De- 
velopment and  Managemet  Authority" 
lEDMA)  to  undertake  a  large-scale  pro- 
gram of  energy  development.  Initially, 
this  would  be  accomplished  through  the 
U.S.  "Office  for  the  Production  of  Energy 
from  Coal  "—a  U.S.  OPEC,  so  to  speak. 

Mr.  Speaker,  we  desperately  need  such 
an  OPEC  to  help  in  our  efforts  to  meet 
our  domestic  energy  needs  and  to  reduce 
fuel  imports,  with  the  accompanying 
threat  to  national  security. 

The  program  that  I  am  proposing 
would  encompass — 

First,  developing  a  plan  for  increasing 
U.S.  energy  supplies  froam  coal: 

Second,  conducting  research  on  coal 
conversion  technologies; 

Third,  constructing  and  operating  fa- 
cilities for  producing  synthetic  fuels  from 
coal ; 

Fourth,  making  fuels  available  to  mar- 
kets within  the  United  States; 

Fifth,  providing  financial  and  techni- 
cal assistance  to  private  industries  to 
help  in  the  energy  independence  effort; 
and 

Sixth,  examining  the  need  eventually 
to  establish  within  the  EDMA  other  of- 
fi:es  to  develop  other  domestic  energy 
resources. 

Mr,  Speaker,  we  cannot  afford  to  wait 
any  longer  to  undertake  a  program  of 
this  nature.  We  must  begin  at  once  to 
reverse  the  flow  of  dollars  to  OPEC  and 
spend  the  funds  necessary  to  build  our 
own  OPEC  to  meet  our  own  needs.* 


A  TRIBUTE  TO  MIKE  WAMBLE 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  12.  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  pay  special  tribute  to  a 
young  man  in  my  congressional  district 
who  utilized  special  lifesaving  skills 
learned  during  his  active  involvement 
with  the  Red  Cross  to  save  the  life  of 
another  young  man.  The  young  man's 
name  is  Mike  Wamble  of  2311  St.  Elmo 
Street  in  Memphis. 

Mike  took  immediate  action  during  an 
incident  at  camp  last  summer  which  re- 
sulted in  the  saving  of  Murphy  Hanley's 
life.  Young  Hanley  had  choked  on  a  po- 
tato chip  and  had  stopped  breathing 
when  Mike  Wamble  stepped  in  and  ap- 
plied Red  Cross  lifesaving  techniques  to 
dislodge  the  obstruction  and  restore  Mur- 
phy Hanley's  breathing. 
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This  action  on  the  part  of  Mike  Wam- 
ble was  a  display  of  coolness,  decisive- 
ness, and  most  importantly  of  all.  a  con- 
cern for  human  life  On  June  4.  1979.  he 
was  awarded  the  highest  merit  award  by 
the  American  Red  Cross,  the  Lifesaving 
Award  I  want  to  congratulate  Mike,  hi.s 
family,  and  those  involved  in  his  efforts 
In  addition.  Mr.  Speaker.  I  would  also 
like  to  insert  into  the  Record  the  follow- 
ing news  stor>'  which  appeared  in  the 
Memphis  Press  Scimitar  on  the  occasion 
of  Mike's  award: 

Red  Cross  Helper  Cfted  For  Litesavinc 
AcTivrrras 
Murphy  Hanley.  14.  was  eating  lunch  at  a 
Red  Cross  camp  cafeteria  when  he  choked 
and  stopped  breathing. 

Hanley's  brother  was  unable  to  revive  him. 
but  Michael  Wamble  a  Red  Cross  volunteer 
stepped  In  and  used  Red  Cross  lifesaving 
techniques  to  save  his  life. 

For  such  activities  in  his  five  years  of  Red 
Cross  work.  Wamble.  18.  received  a  special 
Red  Cross  Lifesaving  Award  at  the  Memphis 
chapter's  annual  recognition  dinner  at  the 
Holiday  Inn  Rlvermont  last  night. 

Hanley,  son  of  Mr  and  Mrs  John  Hanley 
of  Nashville,  attended  the  dinner  to  see 
Wamble  receive  his  award. 

Wamble,  son  of  Mr  and  Mrs  Rex  O  Wam- 
ble of  2311  St.  Elmo,  began  his  Red  Cross 
service  as  a  swimming  instructor  at  summer 
camps.  He  later  served  as  vlce-presid?nt  of 
the  'i'outh  Council  and  worked  with  the  Bed 
Cross  Disaster  Services. 

"Red  Cross  is  fantastic.  "  Wamble  said.  "It 
has  helped  me  mature  as  an  Individual  and 
taught  me  respect  for  others.  It  gives  me  a 
warm  feeling  to  know  I  help  others" 

The  Red  Gross  Lifesaving  Award  Wamble 
received  is  the  highest  merit  given  in  the 
Red  Cross. 

Wamble  also  received  the  "Spirit  of  the 
Red  Cross  "  award  in  January  for  dedicated 
and  outstanding  service  to  the  Red  Cross 

I  would  like  to  make  a  career  out  of  Red 
Cross,"  Wamble  said  "Right  now  Im  Inter- 
ested in  working  with  either  the  Disaster 
Services  or  Youth  Services  Whatever  I  do  I 
want  to  be  a  part  of  the  Red  Cross  '" 

At  last  night's  meeting  Lee  C,  TTiompscn, 
an  assistant  superintendent  in  the  Mem- 
phis city  school  system,  was  elected  chalr- 
maii  of  the  Memphis  Red  Cross  chapter. 

Other  officers  eleced  were  James  LeRoy. 
first  vlce-chalroian;  Mrs  Abe  Goodman  Jr. 
second  vice-chairman;  Mrs  Lee  Abraham, 
third  vice-chairman:  Mrs  George  Cates.  sec- 
retary, and  Calvin  A   King,  treasurer. 

The  chapter  also  recognized  six  volun- 
teers for  10  or  more  years  of  service.  Includ- 
ing Louise  Hoyt.  Enid  Walton.  Mary  Wllker- 
son.  Ann  Knapp,  Marian  Hlmmelrelch  and 
George  Stocker,« 


HOW  TO  HURT  SADAT 


HON.  PAUL  FINDLEY 

of    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  12.  1979 

•  Mr,  FINDLE'V  Mr  Speaker,  in  last 
week's  New  York  Times  there  appeared 
an  excellent  interpretive  article  by  An- 
thony Lewis  entitled  "How  To  Hurt  Sa- 
dat." Citing  Israeli  settlements  in  Arab 
areas  as  ""an  acutely  sensitive  point  with 
all  Arabs. "  Mr.  Lewis  states: 

The  testing-ground  of  whether  the  treaty 
can  set  a  general  pattern  for  peace  Is  the 
West  Bank,  and  there  Israeli  actions  have 
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lately  been  so  unrestrained  as  to  seem  al- 
most provocative."  He  goes  on  to  state.  "It 
Is  as  If  Israel  were  trying  to  show  that  the 
peace  treaty  gave  it  carte  blanche  to  settle 
and  permanently  subjugate  the  West  Bank 

Mr.  Lewis'  description  of  Israels  'au- 
tonomy" plan  is  no  more  encouraging. 
He  points  out  that  at  Camp  David  Prime 
Minister  Begin  agreed  to  "full  au- 
tonomy" and  to  the  statement  that  U.N. 
Resolution  242,  which  calls  on  Israel  to 
withdraw  from  occupied  territory,  is 
"the  agreed  basis  for  a  peaceful  settle- 
ment."  The  agreement  also  said: 

The  Israeli  military  government  and  its 
civilian   administration   will    be   withdrawn. 

Mr.  Lewis  continues: 

Now  Israel  maintains  that  It  must  keep 
control  of  land,  water,  settlement,  radio. 
television— and  have  the  right  to  approve 
political  candidates.  And  the  ultimate  source 
of  authority,  it  says,  will  be  the  military 
government.  If  that  Is  "full  autonomy.  '  what 
do  you  suppose  "partial  autonomy"  would 
be? 

Asks  Mr.  Lewis. 

This  perceptive  New  York  Times  com- 
mentator echoes  the  sentiments  of  many 
Americans  who  today  are  beginning  to 
doubt  the  sincerity  of  the  Israeli  Gov- 
ernment's commitment  to  live  at  peace 
with  its  neighbors.  Mr.  Lewis  concludes: 

Those  of  us  who  welcomed  Begins  auton- 
omy proposal  when  he  made  It  at  Ismallla 
18  months  ago  are  now  being  driven  to  be- 
lieve that  Arab  critics  had  a  point  when  they 
said  It  was  a  cynical  trick,  Israel's  policy  and 
the  events  on  the  ground  are  making  a 
mockery  of  Camp  David  They  are  adding  to 
the  burdens  of  the  beleaguered  Sadat. 
Worst  of  all.  they  are  damaging  the  honor — 
and  In  the  deepest  sense  the  security — of 
Israel 

Mr.  Speaker.  I  urge  all  nf  my  col- 
leagues to  read  Mr.  Lewis'  article  and 
ponder  seriously  whether  Israel  is  living 
up  to  Its  responsibilities  under  the  Camp 
David  agreement  to  promote  a  lasting 
peace  in  the  Middle  East. 

Text  of  article  follows: 

How  To  HtniT  Sadat  j 

( By  Anthony  Lewis ) 

As  Anwar  Sadat  comes  under  increasing 
pressure  from  the  rest  of  the  Arab  world,  fhe 
country  that  ought  to  have  the  most  urgent 
concern  about  his  survival  Is  Israel.  Logically, 
the  Israeli  Government  should  be  doing 
what  It  can  to  bolster  Sadat's  credibility.  It 
should  be  acting  with  a  restraint  designed 
to  ease  Arab  fears  of  the  Israeli-Egyptian 
peace  treaty. 

■What  is  actually  happening  is  the  opposite. 
The  testing-ground  of  whether  the  treaty 
can  set  a  general  pattern  for  peace  is  the 
West  Bank,  and  there  Israeli  actions  have 
lately  been  so  unrestrained  as  to  seem  al- 
most provocative.  It  is  as  If  Israel  were  try- 
ing to  show  that  the  peace  treaty  gave  it 
carte  blanche  to  settle  and  permanently  sub- 
Jugau  the  West  Bank. 

Israeli  settlements  in  Arab  areas  are  an 
acutely  sensitive  point  with  all  Arabs,  in- 
cluding those  most  prepared  to  make  peace 
Nothing  could  more  surely  embarrass  Sadat 
than  signs  that  Israel,  after  Camp  David, 
sees  no  reason  In  diplomacy  or  common  sense 
to  limit  settlement  activity.  And  those  signs 
are  abundant  today. 

Two  weeks  ago  in  Jerusalem  the  cochalr- 
man  of  the  World  Zionist  Organizations 
settlement  department,  Matltlahu  Drobless, 
announced  plans  for  twenty  new  settlements 
In  the  occupied  territories  in  the  next  year 


EXTENSIONS  OF  REMARKS 

Over  the  next  five  years,  he  said,  58,000  Israeli 
families  would  settle  there — perhaps  200,000 
people.  There  are  now  about  6,000  Jewish 
settlers  In  the  territories,  and  one  million 
.\rabs. 

Ariel  Sharon.  Minister  of  Agriculture  and 
chief  Government  proponent  of  settlement, 
called  for  Intensive  Jewish  settling  activity 
for  the  next  20  to  30  years.  He  said  existing 
plans  would  set  up  a  chain  of  new  towns  In 
the  fertile  West  Bank  plain  northeast  of 
Telavlv.  And  he  advocated  the  establishment 
of  satellite  towns  to  raise  the  Jewish  pop- 
ulation of  Greater  Jerusalem  from  300,000 
to  one  million. 

Squatters  from  a  group  called  the  Greater 
Israel  Movement  occupied  a  building  In  the 
middle  of  Hebron,  a  major  Arab  center  on 
the  West  Bank.  The  Israeli  Government  sent 
troops — who  let  food  go  through  to  the 
squatters  and  pumped  water  In  to  the  build- 
ing. The  head  of  the  movement.  Rabbi  Moshe 
Levlnger,  said  the  squatters  were  the  van- 
guard of  the  settlement  of  Hebron.  'Hebron 
Is  Eretz  Israel,"  he  said,  "and  Jews  are  en- 
titled to  have  it."  But  Arabs  could  remain, 
he  added,  "as  long  as  they  understand  that 
it  Is  a  Jewish  city,  that  it  belongs  to  the  Jew- 
ish people." 

It  would  be  easy  to  dismiss  those  squatters 
as  a  band  of  zealots,  unrepresentative  of 
I.srael.  Only  a  small  percentage  of  Israelis 
supports  settlement  activity  in  the  midst 
of  populous  Arab  areas 

But  since  the  West  Bank  was  occupied. 
In  1967.  zealots  have  repeatedly  started  what 
looked  like  crazy  schemes — and  won  Gov- 
ernment support  for  them.  Rabbi  Levlnger 
planted  a  "temporary"  settlement  in  a  mili- 
tary camp  outside  Hebron,  and  over  10  years 
got  $50-mllllon  from  the  Government  to  de- 
velop what  has  become  the  fortress  town 
of  Klryat  Arba  Why  should  anyone  expect 
the  pattern  to  change? 

In  recent  weeks  there  have  been  incidents 
!n  which  settlers  intimidated  or  provoked 
Arab  residents  of  the  West  Bank.  A  band  of 
Gush  Smunlm  marched  through  Arab  vil- 
lages. A  group  of  settlers  destroyed  an  Arab 
vineyard  near  Hebron.  During  a  demonstra- 
tion at  Blr  Zelt  University,  the  largest  Arab 
University  on  the  West  Bank,  a  settler  shot 
and  seriously  wounded  a  student. 

The  Government  has  done  Uttle  to  stop 
this  growing  settler  vlgllantlsm  Indeed.  It 
has  been  taking  a  tougher  line  toward  any 
show  of  objection  to  the  Israeli  occupation 
It  has  summarily  deported  protesters  Nine 
students  at  Bethlehem  University,  convicted 
of  raising  the  Palestinian  flag  and  throw- 
ing stones,  were  fined  8400  each  and  Jailed 
for  three  months.  Blr  Zelt  suffered  a  more 
drastic  collective  punishment:  the  whole 
university  has  been  closed 

Then  there  Is  the  Government's  position 
on  "autonomy  "  for  the  West  Bank  and  Gaza 
At  Camp  David  Prime  Minister  Begin  agreed 
to  "full  autonomy"  and  to  the  statement 
that  UN.  Resolution  242,  which  calls  on 
Israel  to  withdraw  from  occupied  territory. 
Is  "the  agreed  ba.sls  for  a  peaceful  settle- 
ment." The  agreement  also  said:  "The  Israeli 
military  government  and  Its  civilian  admin- 
istration win  be  withdrawn."  Now  Israel 
maintains  that  It  must  keep  control  of  land 
water,  settlement,  radio,  television — and  have 
the  right  to  approve  political  candidates 
And  the  ultimate  source  of  authority.  It 
says,  will  be  the  military  government  If  that 
Is  "full  autonomy."  what  do  you  suppose 
■partial  autonomy  "  would  be? 

Those  of  us  who  welcomed  Begins  au- 
tonomy proposal  when  he  made  It  at  Ismallla 
18  months  ago  are  now  being  driven  to  be- 
lieve that  Arab  critics  had  a  point  when 
they  said  It  was  a  cynical  trick  Israel's 
policy  and  the  events  on  the  ground  are 
making  a  mockery  of  Camp  David  They  are 
adding  to  the   burdens  of  the  beleaguered 
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Sadat.  Worst  of  all.  they  are  damaging  the 
honor — and  In  the  deepest  sense  the  se- 
curity— of  Israel.* 


THE  NATIONAL  SERVICE  DEBATE 


HON.  THOMAS  E.  PETRI 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  PETRI.  Mr.  Speaker,  there  is  a 
move  afoot  in  Congress  to  reinstate 
peacetime  registration  for  the  draft. 
Some  advocates  for  the  draft  have  ar- 
gued the  need  for  compulsory  national 
service  for  our  Nation's  young  people. 

Before  we  vote  on  this  issue,  I  hope 
my  colleagues  will  turn  their  attention 
to  the  following  article,  "View  From 
Hawkins  Gore,"  written  by  Hollis  Colby 
for  the  Ripon  Forum. 

View  From  Hawkins  Gore 
(By  HoIUs  Colby) 

Town  meeting  time  is  always  a  time  for 
the  exchange  of  violent  opinion,  and  this 
year  warn't  no  exception.  But  after  the  folks 
here  in  the  Gore  voted  43-29  to  buy  a  new 
scariaer  for  the  road  grader.  Instead  of 
patchln  up  the  old  one  again,  we  thought 
the  excitement  was  mighty  high  over  with. 
We  didn't  reckon  on  the  likes  of  Mr,  G 
Hooper  Barlowe. 

Mr,  Barlowe  ain't  been  around  the  Gore 
much,  which  most  of  us  tend  to  hold  In  his 
favor.  He  was  president  of  some  ritzy  college 
down  country— Uruguay,  or  Lesotho,  or  New 
Jersey,  or  some  such  outlandish  place. 
Bought  hisself  a  piece  of  land  back  up  on 
Hardscrabble  Mountain  a  few  years  ago.  He 
only  came  up  about  once  a  year,  and  the 
only  way  vou'd  even  know  he  w-as  around 
was'  when  "he  come  stormln'  into  Blodget's 
General  Store  wanting  to  buy  fish  eggs  or 
some  such  fool  thing. 

Anyway,  this  Barlowe  decided  to  come  to 
Town  Meeting  this  year  Didn't  have  nothing 
to  sav  until  we  got  to  Article  19  on  the 
Warning,  to  wit.  to  see  if  there  was  any 
further  business  to  be  transacted  by  the 
freemen  of  the  town.  Then  it  was  that  he 
got  up. 

"Feller  citizens."  he  began,  taking  con- 
siderable liberties  of  speech  in  the  eyes  of 
some.  "America  is  In  big  trouble.  We  are 
fiabby.  dissolute,  depraved.  And  it  mainly 
comes  down  to  our  young  people.  They  don't 
have  no  ideal  to  draw  them  onward  and  up- 
ward." 

"Do  you  know."  he  continued,  "that  when 
an  American  youth  reaches  the  age  of  18,  he 
or  she  can  do  Just  as  he  or  she  pleases?  Why. 
the  government  of  this  great  land  has  even 
failed  to  provide  that  every  yoang  person 
should  spend  a  vear  or  two  devoting  him  or 
herself  to  the  public  benefit!  Why,  even  our 
armed  forces  don't  have  the  God-given  right 
to  draft  young  men  into  the  defense  of  their 
country  any  more,  thanks  to  all  them  Re- 
publicans who  put  an  end  to  the  draft  "  That 
latter  mention  pretty  much  told  us  where 
Mr  O.  Hooper  Barlowe  was  coming  from  po- 
litically, and  quite  a  few  of  us  made  a  note 
that  he  ought  to  start  heading  back  there. 

"Now  ladles  and  gentlemen,"  our  Illus- 
trious part  time  resident  went  on,  "the  Con- 
gress may  never  pass  the  much-needed  law 
that  would  force  our  young  people  to  give 
a  year  or  two  of  their  lives  for  the  benefit  of 
everybody  else.  But  right  here  In  Hawkins 
Gore,  you  people  can  set  a  splendid  example 
for  the  nation.  You  can  put  In  your  own 
version  of  universal  service!  You  can  pass  a 
town  ordinance  that  requires  all  your  young 
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people  either  to  Join  the  Hawkins  Gore 
Puckerbrush  Rangers,  or  spend  a  year  re- 
building the  stone  walls  on  the  hill  farms, 
or  clearing  a  field  of  popple  to  make  a  pyolo 
grounds,  or  any  number  of  worthwhile  proj- 
ects of  that  nit.  And,  ladles  and  gentlemen, 
I  so  move  I"  It  was  clear  that  Barlowe  thought 
the  Puckerbrush  Rangers — otherwise  known 
as  the  Midnight  Pence  Cutters — was  the 
local  militia.  Instead  of  the  local  snowmobile 
club.  But  In  any  case,  his  sudden  motion 
Jolted  the  members  of  the  Hawkins  Gore 
Historical,  Literary  and  Athletic  Wagering 
Society  out  of  the  torpor  into  which  they 
commonly  fell  at  the  end  of  an  exhausting 
town  meeting, 

"Mr.  Moderator," 

"Mr.  Moderator,"  said  Ebenezer  Colby, 
"would  It  be  all  right  If  I  addressed  a  ques- 
tion to  my  friend  Mr.  Ellas  Blodgett?"  The 
Moderator  said  It  was.  and  cousin  Ebenezer 
continued.  "  'Lias,  when  you  was  a  lad,  don't 
you  remember  our  granpas  talking  about 
the  great  days  of  18  and  65?" 

"  'Deed  I  do."  replied  the  venerable  store- 
keeper. 

"Naow  what  was  it  that  they  thought  was 
so  great  about  18  and  65?" 

"Waal,  Ebenezer,  I  'spect  the  thing  that 
Grandpa  Colby  and  Grandpa  Blodgett  ad- 
mired the  most  about  18  and  65  was  how  the 
true  Republicans  In  the  Congress  of  the 
United  States  passed  an  amendment  to  put 
an  end  to  the  abominable  practice  of  slavery 
and  Involuntary  servitude." 

"That's  the  way  I  recalled  It,  'Lias,"  said 
Ebenezer.  "Naow  don't  It  look  to  you  like 
this  business  of  making  our  young  folks  do 
what  the  guv'mint  says,  or  else,  smacks  a 
bit  of  that  Involuntary  servitude?" 

"If  It  don't,  Ebenezer,  may  I  rupture  my- 
self  pullin'   on   a    Jug   of   corn   squeezlngs." 

The  constitutionality  of  Mr.  Barlowe's 
proposal  having  thus  been  settled  In  the 
negative.  Perley  Farnham  got  up  to  offer  an 
observation  "Naow  while  this  high  level 
constitutional  discussion  was  under  way," 
said  Perley,  "I  was  doln'  some  figurln  on  the 
back  of  the  town  report  here.  And  accord- 
ing to  my  Aggers,  If  we  was  to  launch  a  pro- 
gram to  put  all  these  18  year  olds  to  work 
as  this  d'stlngulshed  gentleman  proposes.  It 
would  cost  the  taxpayers  approximately 
$47,550  per  annum,  or  59  ""c  of  the  budget  of 
this  here  town.  That  Includes  paying  the 
selectmen  to  make  sure  that  all  the  young 
folks  works,  plus  chain  saw  and  bush  hog 
rental,  plus  workmen's  compensation  Insur- 
ance, plus  an  allowance  for  the  victims  to 
live  on,  plus  paying  the  constable  to  seize 
fugitives  and  apply  the  beech  seal  as  needed." 
For  them  what  don't  know,  the  beech  seal 
Is  a  technique  Invented  by  old  Ethan  Allen, 
In  which  a  handful  of  beech  switches  is 
vigorously  introduced  against  the  backside 
of  lawbreakers. 

"Well,"  says  I,  "It  would  seem  that  the 
nub  of  this  Issue  is  whether  the  town  Is 
gonna  vote  $47,550  in  taxes  to  Impose  in- 
voluntary servitude  upon  our  youngsters, 
In  violation  of  the  Constitution  of  the  United 
States,  don't  It?" 

"A-yuh"  muttered  Luther  Leach  and  sev- 
eral others. 

Barlowe  sputtered  on  some  about  William 
James  and  the  moral  eouivalent  of  war  and 
something  called  "socialist  equilibrium",  but 
It  didn't  do  no  good.  We  voted  the  thing 
down  73-1.  That  got  changed  to  73-0  when 
somebody  pointed  out  that  G.  Hooper  Bar- 
lowe had  neglected  to  get  his  name  on  the 
checklist. 

"Next  year  It'll  be  different,"  declared  Bar- 
lowe, pretty  put  out  about  the  unwilling- 
ness of  us  old  farmers  to  embrace  the 
Greater  Good. 

And  we  knew  he  was  right.  For  all  the  while 
listening  to  the  debate  was  17  year  old  Pod 
Crummley,  fast  blossoming  Into  one  of  the 
outstanding  ne'er-do-wells  of  Northeastern 
Vermont   and   possibly   the   whole   civilized 
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world.  And  we  was  pretty  sure  that  next 
summer,  when  Barlowe  come  up  to  his 
camp,  he'd  find  a  dead  skunk  had  fallen 
down  his  chimney  sometime  In  the  late 
spring,   shortly   after   the   March   meeting.* 


OPINION  SURVEY  RESULTS 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1979 

•  Mr.  PEYSER.  Mr.  opeakcr.  I  would 
like  to  share  with  my  colleagues  the  re- 
sults of  a  survey  that  was  distributed  to 
6,000  residents  of  my  congressional  dis- 
trict between  May  26  and  June  8  of  this 
year. 

Over  900  people  responded  to  the  sur- 
vey— more  than  15  percent  which,  I  un- 
derstand, is  a  high  rate  of  return  for 
such  surveys.  Because  of  the  diversity 
of  the  23d  district,  which  includes  sub- 
urban, small  city  and  large  city  resi- 
dents, I  believe  the  results  of  this  survey 
are  indicative  of  public  opinion  at  least 
throughout  the  Northeast. 

Frankly,  Mr.  Speaker,  the  returns  are 
disturbing.  It  is  clear  that  Congress  is 
not  reflecting  the  desires  of  the  public, 
nor  is  the  President.  With  84.5  percent 
indicating  a  rating  of  either  poor  or  fair 
for  President  Carter,  and  86  2  percent 
rating  Congress  as  either  poor  or  fair, 
we  had  better  start  responding  in  a  posi- 
tive way  to  reach  solutions  to  the  prob- 
lems we  face  as  a  Nation.  Unless  we 
start  taking  decisive  actions,  we  are  all 
in  danger  of  drowning  in  a  oea  of  un- 
favorable public  opinioii. 

In  addition  to  poor  marks  for  Con- 
gress and  the  administration,  the  sur- 
vey showed  a  majority  of  residents  op- 
posing Carters  plan  to  decontrol  oil 
price,  while  supporting  ratification  of 
the  SALT  II  Treaty  by  a  2-to-l  margin. 
There  was  also  support  for  nuclear  pow- 
er, national  health  insurance,  and  man- 
datory wage  and  price  controls. 

The  following  is  a  summary  of  the 
responses  I  received  to  the  11 -question 
survey.  I  hope  that  it  will  be  of  interest 
to  all  my  colleagues. 

The  survey  results  follow : 
Survey  Results 
(Based  on  923  respondents — answers  In 
percent) 

1.  Do  you  favor  or  oppose  decontrol  of  oil 
prices?  Favor.  40.6:  oppose.  50  7:  undecided, 
87. 

2.  Do  you  favor  or  oppose  a  windfall  prof- 
its tax  on  oil  companies?  Favor,  61.5;  oppose, 
32:  undecided,  6.5 

3.  Do  you  favor  or  oppose  partial  public 
financing  of  Congressional  campaigns?  Fa- 
vor, 51  3:  oppose,  40  5:  undecided.  8  2 

4.  Do  you  favor  or  oppose  the  concept  of 
National  Health  Insurance?  Favor.  57.9;  op- 
pose, 26,9;  Undecided.  8.0. 

5.  Do  you  favor  of  oppose  ratification  of 
the  Strategic  Arms  Limitation  Talks  (SALT 
II)  Treaty?  Favor.  53  9;  oppose.  26.9.  unde- 
cided 19  2 

6.  Would  you  favor:  24.3  percent  closing 
existing  nuclear  power  plants.  26.5  percent 
continued  use  of  nuclear  power  plants  with 
no  new  construction.  38.7  percent  construc- 
tion of  additional  nuclear  power  plants.  10.5 
percent  undecided. 
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7.  Do  you:  39.3  percent  favor  reinstating  the 
military  draft.  31.5  percent  favor  registration 
without  the  draft.  20.9  percent  oppose  regis- 
tration. 8.2  percent  undecided. 

8.  Do  you  favor  48  5  percent  mandatory 
wage  and  price  controls,  17.6  percent  voltm- 
tary  wage  and  price  controls,  26  1  jjercent  no 
wage  and  price  controls.  7  8  percent  unde- 
cided. 

9.  Are  you  satisfied  with  local  public  trans- 
portation facilities?  24  4  percent  yes.  60  0  per- 
cent no,  16  6  percent  undecided 

10.  How  would  you  rate  the  overall  effec- 
tiveness of  President  Carter?  11  percent  ex- 
cellent, 11  2  percent  good,  31  0  percent  fair. 
53  5  percent  poor,  32  percent  undecided 

11    How  would  you  rate  the  overall  effec- 
tiveness  of   the   current   Congress?   0  7   per- 
cent excellent,  6.4  percent  good,  35  2  percent 
fair,    51.0    percent    poor.    6  7    percent    un- 
decided.9 


THE  HELMS  AMENDMENT  RECOG- 
NIZES THE  RIGHTS  OF  AMERI- 
CANS OF  EASTERN  AND  SOUTH- 
ERN EUROPEAN  ETHNIC  GROUPS 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  BIAGGI.  Mr  Speaker,  on  Thurs- 
day, June  7,  the  Senate  during  its  con- 
sideration of  legislation  increasing  au- 
thorization for  the  U.S.  Civil  Rights 
Commission  adopted  an  important 
amendment  offered  by  Senator  Jesse 
Helms  of  North  Carolina  The  amend- 
ment calls  upon  the  Commission  to  study 
and  report  to  Congress  by  September  30, 
1980.  denials  of  equal  protection  under 
the  law  for  Americans  of  Eastern  and 
Southern  European  ethnic  backgrounds. 

The  significance  of  this  amendment 
rests  with  the  fact  that  it  brings  to  the 
forefront  a  longstanding  concern  of 
mine — that  millions  of  Americans,  while 
not  meeting  the  standard  definition  of 
"minority"  encoimter  many  problems  of 
discrimination  and  denial  of  equal  pro- 
tection. The  establishment  of  affirma- 
tive action  programs,  which  impose 
strict  quotas,  has  in  effect  prompted  a 
form  of  reverse  discrimination  against 
members  of  ethnic  groups  addressed  in 
the  Helms  amendment 

The  U.S.  Civil  Rights  Commission  has 
been  sorely  deficient  Ir  addressing  the 
concerns  of  such  groups  as  Italian- 
Americans,  Greek-Americans,  and  Po- 
lish-Americars.  The  Commission  is  more 
content  to  simply  hold  highly  symbolic 
"consultations"  which  deal  superficially 
with  the  deeprooted  feelings  of  these 
groups.  They  are  afforded  second-class 
citizenry  status  In  employment  oppor- 
tunities as  well  as  educational  opportu- 
nities, to  name  but  two  examples. 

The  Helms  amendment  deserves  to  be 
included  in  the  final  conference  report 
on  this  legislation.  It  will  most  certainly 
demonstrate  congressional  commitment 
to  investigating  all  forms  of  discrimina- 
tion to  all  ethnic  groups.  As  a  pluralist 
society,  the  United  States  certainly  has 
an  obligation  to  promote  equality  for  all 
its  citizens. 

I  have  long  been  concerned  about  the 
practice  of  both  the  subtle  and  the  more 
obvious  forms  of  discrimination  against 
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Americans  of  Italian  origin.  We  find  It 
manifested  in  the  glaring  lack  of  high- 
level  Italian-Americans  in  our  own 
Federal  Government.  Consider  the  Fed- 
eral judiciary.  Despite  scores  of  emi- 
nently qualified  Italian-American  jur- 
ists, we  find  a  woefully  small  number  of 
them  as  Federal  judges.  More  disturbing 
to  me,  despite  the  mandate  of  legislative 
history  which  I  established  to  create  145 
new  Federal  judgeships,  Is  the  fact  tha* 
Italian-American  representation  is  very 
low.  I  am  currently  investigating  dis- 
criminatory policies  against  Americans 
of  Italian  extraction  in  the  National  En- 
dowment for  the  Humanities  in  the  hir- 
ing of  their  key  staff. 

The  Federal  Government,  often  a  con- 
tributor to  the  problem  of  discrimina- 
tion as  practiced  against  European 
ethnic  groups,  must  be  in  a  position  to 
offer  solutions.  The  Civil  Rights  Com- 
mission has  conducted  numerous  studies 
and  made  recommendations  on  different 
facets  of  discrimination  which  exist  in 
this  Nation.  Their  work  should  be  exe- 
cuted in  a  consistent  fashion  wherever 
discrimination  Is  found  to  exist.  The 
advent  of  affirmative  action  and  quotas, 
while  conceptually  aimed  at  rectifying 
past  discrimination  against  groups  in 
this  Nation,  has  promoted  a  new  and  po- 
tentially as  serious  form  of  discrimina- 
tion against  other  Americans.  The  ex- 
tent to  which  these  programs  and  poli- 
cies have  worked  to  the  disadvantage  of 
these  groups  is  definitely  worthy  of 
Commission  study. 

I  commend  the  Senator  for  his  insight 
in  offering  this  amendment  and  urge  the 
House  conferees  to  adopt  this  important 
amendment  to  have  the  Civil  Rights 
Commission  address  this  most  important 
problem.* 


TRIBUTE  TO  BILL  BRAY 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENT ATI'VES 

Tuesday,  June  12,  1979 

•  Mr.  RHODES.  Mr.  Speaker,  one  of  my 
very  good  friends,  and  a  former  colleague 
of  many  of  us,  Bill  Bray  has  passed  away. 
He  was  a  man  of  great  ability  and 
staunch  integrity,  who  worked  hard  at 
his  job  of  representing  the  Sixth  District 
of  Indiana  from  the  83d  through  the  93d 
Congresses. 

It  was  my  privilege  to  serve  with  him 
during  his  tenure  In  Congress,  and  to 
know  him  as  a  warm  personal  friend  and 
sage  counsel.  As  a  decorated  veteran  of 
World  War  n,  and  having  served  In 
Korea,  BUI  Bray  knew  first  hand  the 
perils  of  weakness  In  our  defenses,  and 
the  threat  they  pose  to  peace.  He  was  an 
expert  on  world  military  affairs,  and 
worked  ceaselessly  as  ranking  Republi- 
can member  of  the  Armed  Services  Com- 
mittee, to  keep  the  United  States  strong, 
to  deter  aggression. 

He  battled  for  a  stronger  American 
shipping  fleet  during  his  time  as  a  mem- 
ber of  the  Merchant  Marine  and  Fish- 
eries Committee. 

Bill  Bray  was  raised  on  a  farm,  be- 
came a  soldier,  and  then  a  lawyer  before 
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coming  to  serve  In  Congress.  He  was  a 

man  of  strong  opinions,  a  fighting  spirit, 
and  a  very  good  man  to  have  as  a  friend. 
I  share  with  my  colleagues  our  sorrow 
at  his  passing.  The  Congress  was  en- 
riched by  his  two  decades  among  us.  I 
extend  my  condolences  to  his  lovely  wife 
Esther.* 


June  12,  1979 


FAIR   ANT>  FREE   ELECTIONS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker.  I  urge 
my  colleagues  in  the  House  to  support 
the  motion  I  shall  offer  to  instruct  the 
House  conferees  to  the  State  Department 
authorization  bill  conference  to  accept 
the  Senate  language  on  Zimbabwe-Rho- 
desia. 

The  Senate  language  is  not  binding.  It 
expresses  the  sense  of  Congress  that  the 
President  should  lift  U.S.  sanctions 
against  Zimbabwe-Rhodesia  in  recogni- 
tion of  the  free  and  fair  elections  held 
there  in  April  and  the  implementation 
of  black  majority,  democratic  rule  in 
Zimbabwe-Rhodesia.  This  is  a  moderate, 
half-step.  It  leaves  room  for  U.S.  lev- 
erage in  that  it  does  not  call  for  the 
establishment  of  U.S.  diplomatic  rela- 
tions with  Zimbabwe-Rhodesia. 

I  would  have  preferred  not  to  instruct 
conferees.  I  had  hoped  to  offer  an  amend- 
ment to  the  Export -Administration  bill 
on  Zimbabwe-Rhodesia  However,  House 
consideration  of  that  bill  has  been  de- 
layed repeatedly  in  order  to  deny  the 
House  the  opportunity  to  vote  on  the 
Zimbabwe-Rhodesian  issue  on  a  straight 
amendment  to  a  bill.  The  opponents  feel 
that  it  is  to  their  advantage  to  have  the 
vote  on  a  motion  to  instruct  conferees 
as  they  feel  many  may  oppose  such  a  mo- 
tion no  matter  what  the  issue.  There- 
fore, this  motion  to  instruct  is  excep- 
tional. I  urge  you  to  support  it  In  order 
to  give  the  House  the  opportunity  to 
make  its  views  known  on  this  issue 

According  to  the  overwhelming  major- 
ity of  International  observers.  Including 
those  from  Freedom  House  such  as  Allard 
Lowenstein  and  Bayard  Rustin,  the  April 
1979  elections  in  Zimbabwe-Rhodesia 
were  free  and  fair. 

The  election  was  not  merely  about 
which  party  would  win.  The  election  con- 
stituted a  referendum  on  the  constitu- 
tion. 

The  election  manifestos  of  the  parties 
of  Muzerowa,  Sithole.  and  Chlrau  all 
made  it  clear  that  they  would.  If  elected, 
uphold  the  1979  constitution.  Their  po- 
litical handouts  implied  that  a  vote  would 
give  support  to  the  concept  of  a  majority 
rule  government  on  the  basis  of  the  ar- 
rangements agreed  upon. 

For  example,  the  manifestos  put  out 
before  the  election  included  the  following 
remarks : 

The  UANC  Party  (Bishop  Muzerowa)  :  "The 
UANC  Oovernment  wUl  uphold  and  protect 
the  con.stltutlon  of  Zimbabwe." 

The  ZANU  Party  (Reverend  Sithole): 
"ZNU  shall  uphold  the  constitution  of  Zim- 
babwe and  shall  protect  It  against  any  ar- 


bitrary  or   unconstitutional    government   of 
the  day." 

The  ZUPO  Party  (Chief  Chlrau)  :  "ZUPO 
will  uphold  the  spirit  and  Integrity  of  the 
1979  constitution  without  adding  to,  or  de- 
tracting from,  it.  ' 

The  ver>'  fact  of  going  to  the  poll  thus 
constituted  a  vote  for  the  new  arrange- 
ment. 

About  64.5  percent  of  the  electorate 
did  go  to  the  polls  and  voted  for  one 
party  or  another.  International  observ- 
ers have  reported  that  the  mood  at  the 
polls  was  overwhelmingly  one  of  joy  and 
celebration.  Often,  people  voted  despite 
violent  intimidation  and  acts  by  guer- 
rillas to  discourage  voting. 

Only  3.55  percent  of  the  total  poll  was 
spoiled  ballots.  There  is  no  way  of 
knowing  how  many  of  these  were  In- 
tentional and  how  many  were  by  acci- 
dent. However,  it  is  telling  that  al- 
though the  opportunity  to  protest  the 
elections  by  spoiling  ballots  did  exist, 
few  of  the  voters  took  advantage  of  this. 

I  hope  that  the  above  facts  demon- 
strate that  the  black  population  did 
enjoy  a  referendum  on  the  constitution 
and  the  governmental  arrangements  for 
which  it  provided  even  though  they  did 
not  participate  in  the  formal  referen- 
dum on  the  constitution  held  earlier  in 
the  year  in  which  only  whites — 4  per 
cent  of  the  population— were  permitted 
to  vote.  Of  course,  it  would  have  been 
highly  desirable  and  adequate  for  the 
black  as  well  as  the  white  population  to 
have  been  eligible  to  vote  In  the  formal 
referendum. 

However,  there  are  two  additional 
factors  to  consider: 

First.  The  referendum  in  which  whites 
only  voted  was  necessary  from  the  point 
of  view  that  it  was  important  that  the 
white  population  formerly  agree  to  a 
transfer  of  power  from  white  to  black 
in  that  country.  This  was  the  essential 
message  of  the  referendum.  And  in  that 
referendum,  the  whites  took  that  step; 
they  did  agree  to  the  transfer  of  power 
from  white  to  black. 

Second.  Staging  the  elections  was  ex- 
tremely difficult.  Guerrilla  forces 
threatened  to  kill  and  to  maim  in  order 
to  disrupt  them  and  this  they  did.  The 
elections  were  held  under  extremely  dif- 
ficult conditions.  Loss  of  life  did  occur. 
Repeating  this  exercise  within  a  short 
period  of  time  would  have  been  very 
dangerous  and  would  have  jeopardized 
the  entire  process.  Therefore,  voting  oc- 
curred once — in  elections  that  selected 
legislative  representatives  and  that  also 
served,  in  fact,  as  I  mentioned  above,  as 
a  de  facto  referendum  on  the  consti- 
tution. 

There  is  also  some  confusion  about 
the  willingness  of  Joshua  Nkomo  and 
Robert  Mugabe  to  participate  In  the 
elections  and  about  whether  or  not  they 
were  excluded  from  participating  in  the 
elections. 

Please  consider  the  following  quotes: 

Rev.  sithole  interviewed  by  Miss  June 
Ooodwln  (Christian  Science  Monitor),  Au- 
gust 28.  1978: 

Rev.  Sithole:  "The  Patriotic  Front  Is  wel- 
come to  return  home  and  participate  in  a 
general   election  " 

Mr  Ian  Smith  Interviewed  by  Mr.  Sandy 
Oall  of  I.T.N.,  December  8,  1978: 


T:vrT:xTCT/~\xTC  rw  pt;\4^at?w« 
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Question:  "Could  you  foresee  by  any 
stretch  of  the  Imagination  a  situation 
where  perhaps  Mr.  Mugabe  and  Mr.  Nkomo 
could  also  be  Included  In  a  National  Gov- 
ernment?" 

IS.  "We  have  Invited  them  to  partici- 
pate We  Invited  them  to  participate  In  our 
conference  which  led  to  the  March  3rd 
Agreement  At  least  a  dozen  times  sub- 
sequently we  have  Invited  them  to  come 
back  and  participate  and  offered  them  the 
same  fosltlon  as  the  rest  of  us  In  the  Tran- 
sitional Government,  seats  on  the  Execvi- 
tlve  Council.  Ministers  In  the  Ministerial 
Council  but  they  have  not  accepted  because 
they  believe  they  have  the  support  of  the 
British  and  the  U.S.  Administrations  and 
indeed  they  have  today  and  the  Adminis- 
trations of  these  two  countries  are  op- 
posed to  us.  This  puts  the  Patriotic  Front 
in  a  very  powerful  position  where  there  Is 
a  chance  that  they  can  come  In  without 
going  through  an  election  and  being  all 
powerful. 

Mr.  Ian  Smith  interviewed  by  Mr.  Ian 
Mills,  March  9,   1979: 

IS.  "I  should  think  about  a  dozen  times 
over  the  last  12  months  we  have  Invited 
them  In,  we  have  offered  their  leaders  a  seat 
In  the  Executive  Council,  and  the  subse- 
quent right  to  appoint  Ministers  to  the  Min- 
isterial Council,  we  have  offered  for  them 
to  participate  In  these  elections.  Only  the 
day  before  yesterday.  I  think  It  was,  we 
issued  another  Invitation  to  them  to  come 
in  They  wont  come  In,  because  they  kno* 
they   can't   win." 

Appearance  of  Joshua  Nkomo  on  the  Mc- 
Neil Lehrer  Report,  May  18.  1979,  WrrH 
Senator  Schweiker  and  Representattvi 
Stephen  Solarz 

Lehrer.  Mr  Nkomo  In  Houston,  back  to  vou 
first,  Sir.  Putting  past  history  aside  In  terms 
of  elections  that  were  at  one  time  proposed, 
would  you.  as  the  leaaer  of  your  group  of  the 
Patriotic  Front,  be  willing  to  lay  down  your 
arms  and  come  to  a  meeting  now  with  Muzo- 
ewa,  the  United  States,  Great  Britain  and 
everybody  else  to  try  to  work  out  a  peaceful 
solution? 
Nkomo  Now,  the  point  is,  don't  talk  about 

laying  down  arms  before  you  are  able  to 

Lehrer  Stop  fighting — lets 

Nkomo.  You  don't  stop  fighting  because 
the  fighting  Is  the  thing  that  has  brought 
Smith  even  to  accepting  this,  er,  pseudo  ma- 
jority rule.  So  we  are  going  to  fight  until 
such  time  as  we  are  certain  that  real  majority 
rule  will  be  transferred — will  be  given  to  the 
people  of  Zimbabwe 
Lehrer.  In  other  words,  you  wouldn't  even 

stop  fighting  to  go  to  a  meeting  and  see  If 

Nkomo.  You  don't  go  to  a  meeting  first.  No 
war  has  ended  that  way.  'What  does  happen, 
you  negotiate  and  then— It  is  out  of  the  ne- 
gotiation that  you  stop  the  war.  That  Is  what 
Is  done  In  any  war.  You  don't  stop  the  war 
before  you  are  certain  that  you  are  getting 
what  you  are  fighting  for 

ScHWEiKER.  .  .  .  Fd  like  to  ask  him.  Your 
partner,  Mr.  Mugabe,  said  very  succlntly  that 
he  has  a  commitment  to  Marxism — one-party 
state,  in  which  democratic  elections  are  a 
luxury.  Now.  Isn't  that  really  your  policy? 
Isn't  that  what  you're  saying  and  Isn't  that 
what  the  Issue  Is?  A  one-party  state?  He 
doesn't  believe  in  elections  either.  Let's  put 
It  all  on  the  table,  right  where  It  should  be 
Lehrer.  Mr.  Nkomo? 

Nkomo.  Now,  now,  let  me,  let  me  under- 
stand what— Is  that  the  Senator? 
Schweiker  and  Lehrer,  Yes. 
Nkomo.  'What  he  Is  talking  about?  Now 
look,  you're  talking  about  our  country.  And 
you  re  talking  as  if  you  are  the  arbiter.  You 
are  the  Judge  of  what  must  happen  In  Zim- 
babwe We  do  not— we  have  not.  never,  sug- 
gested a  form  of  government  for  the  United 
States.  And  what  right  has  the  Senator  to 


tell  us  what  sort  of  government  we  should 
have  m  our  country?  Now.  listen  and  be  per- 
fectly clear.  This  Is  where  the  United  States 
went  wrong  In  Southeast  Asia.  This  is  where 
the  United  States  is  going  wrong  and  getting 
the  heat  In  the  Middle  East.  And  If  the 
United  States  attempts  this  type  of  thing  in 
southern  Africa,  then  you  will  fall  into  a 
quagmire  All  your  Interests  remain  down 
there  And  you  have  to  be  very  careful  what 
you  are  doing. 

Nkomo  and  Mugabe  were  not  excluded 
from  contesting  the  elections.  They  pre- 
ferred to  disrupt  the  elections  by  force. 
However,  their  efforts  failed.  It  still  ap- 
pears that  they  have  no  interest  in  a 
peaceful  resolution  of  the  situation  to 
bring  about  democratic,  black  majority 
rule. 

I  hope  that  my  colleagues  will  take 
steps  to  recognize  the  important  steps 
taken  toward  black  majority,  democratic 
rule  and  to  encourage  that  government 
to  take  all  steps  to  implement  fully  black 
majority,  democratic  rule  in  that  coun- 
try. I  believe  that  congressional  approval 
of  a  sense  of  the  Congress  message  urg- 
ing the  President  to  lift  sanctions  against 
Zimbabwe-Rhodesia  will  promote  the 
needed  steps.* 


MAJ.  GEN.  STEWART  CANFIELD 
MEYER— SERVICE  WITH  DISTINC- 
TION 


HON.  RONNIE  G.  FLIPPO 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  the  distin- 
guished military  career  of  Maj.  Gen. 
Stewart  Canfield  Meyer  is  one  which  I 
bring  to  the  attention  of  my  colleagues 
with  pleasure.  General  Meyer  is  a  man 
who  reserves  the  recognition  of  the  U.S. 
House  of  Representatives.  He  has  sened 
our  country  well  in  times  of  both  war  and 
peace  with  a  record  of  distinction. 

General  Meyer  will  soon  complete  his 
military  service  and  retire  from  active 
duty  in  the  U.S.  Army.  His  accomplish- 
ments have  been  many,  but  his  final  tour 
of  duty  is  worthy  of  note.  He  assumed 
command  of  the  U.S.  Army  ballistic  mis- 
sile defense  organization  in  1977,  where 
he  has  served  as  the  program  manager 
of  this  essential  element  of  our  Nation's 
total  defense  strategy.  Achieving  the  high 
standards  and  objectives  of  research  and 
ballistic  missile  program  require  a  lead- 
er with  the  intelligence  and  diligence  of 
General  Meyer. 

General  Meyer  has  been  instrumental 
in  the  efforts  which  are  so  important  to 
assure  adequate  defense  capabilities  for 
the  United  States  and  our  allies.  He  has 
worked  to  maintain  U.S.  leadership  in 
ballistic  missile  defense  technologj'.  These 
efforts  provide  our  Nation  with  a  hedge 
against  the  strategic  uncertainties  asso- 
ciated with  ballistic  missile  attack  on 
the  United  States. 

These  objectives  support  a  careful  and 
wise  defense  posture  for  our  Nation  in 
an  era  of  uncertainty,  technological  ad- 
vances, and  the  debate  on  a  strategic 
arms  limitation  treaty.  The  ballistic  mis- 
sile defense  program  is  supportive  of  a 
strong  U.S.  position  in  the  negotiations 


of  strategic  arms  limitations.  The  goals 
of  the  program  help  prevent  any  future 
technological  surprise  by  hostile  or  com- 
petitive powers  in  the  development  of 
ballistic  missiles.  The  program  supports 
our  offensive  deterrent  forces  and  intel- 
ligence assessments.  Ttie  ballistic  missile 
defense  program  has  as  a  central  goal 
the  ability  to  provide  our  Nation  with 
the  capability,  when  it  is  required,  to 
rapidly  deploy  a  ballistic  missile  defense 
system. 

General  Meyer  has  made  great  contri- 
butions to  reaching  these  goals.  He  has 
made  his  mark  as  the  commander  of  the 
BMD  Advance  Technology  Center  and 
the  BMD  Systems  Command,  both  lo- 
cated in  Huntsville.  Ala  .  and  as  the  na- 
tional range  commander  of  Kwajalein 
Missile  Range  in  the  Marshall  Islands. 

General  Meyer  has  shown  that  his  abil- 
ities have  been  equal  to  the  many  chal- 
lenges he  has  faced  in  a  distinguished  ca- 
reer of  service  in  the  U.S.  Army.  He  was 
born  in  El  Paso.  Tex.,  on  April  14,  1921. 
He  graduated  from  the  U.S  Military 
Academy  in  1943  and  was  commissioned 
a  second  heutenant  in  the  field  artillery. 

He  served  most  of  World  War  II  in 
Europe  as  a  battery  officer,  battery  com- 
mander, commimications  officer,  and 
personnel  staff  officer  with  the  3d  and  1st 
Armored  Divisions.  He  returned  from 
Europe  in  1947  to  become  assistant  pro- 
fessor of  military  science  and  tactics  at 
the  College  of  William  and  Mar>-.  He  ob- 
tained his  master's  degree  m  mechanical 
engineering  from  the  University  of  Mich- 
igan in  1950.  and  served  as  test  officer 
and  detachment  commanding  officer 
with  the  Army  Field  Forces  Board.  Fort 
Bragg,  N.C. 

In  1953.  he  was  ordered  to  Korea, 
where  he  commanded  an  artillery  battal- 
ion and  served  as  a  staff  section  di\ision 
chief  at  8th  Army  headquarters.  He  was 
reassigned  to  the  6th  Armored  Division 
at  Fort  Leonard  Wood,  Mo.,  in  1955  as 
commanding  officer  iCO»  special  troops. 
After  completing  Command  and  General 
Staff  College  in  1956.  he  ser\'ed  with  the 
Continental  Army  Command  as  a  coor- 
dinator of  research  and  development  for 
combat  vehicles. 

Returning  to  Europe  in  1959.  he  com- 
manded a  howitzer  battalion  and  served 
with  the  Airborne  Brigade  of  the  8th  In- 
fantry Division.  In  1962.  he  attended  the 
Army  War  College  and  was  assigned  to 
the  office.  Chief  of  Research  and  Devel- 
opment (OCRDi.  as  chief.  Policy  Divi- 
sion, and  later  assistant  director.  Plans 
and  Programs  Directorate. 

He  was  ordered  to  Vietnam  in  1967 
and  served  as  executive  officer,  n  Field 
Force  Artillery,  and  later  as  CO,  9th 
Division  Artillery.  In  1968  he  returned 
to  OCRD  as  deputy  director  of  missiles 
and  space  and  and  later  executive  officer. 
He  was  named  military  assistant  to  the 
deputy  director,  tactical  warfare  pro- 
grams. Office  of  the  Director  of  Defense 
Research  and  Engineering  in  September 
1968  and  remained  in  that  position  until 
he  assumed  command  of  XXIV  Corps 
Artillery  in  Vietnam  in  1970. 

He  was  named  director  of  research,  de- 
velopment, and  engineering.  U.S.  Army 
Materiel  Command  in  1971  He  served  in 
that  position  until  August  1974  when  he 
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assumed  command  of  MASSTER  'Mod- 
ern Army  Selected  Systems  Test.  Evalu- 
ation, and  Review  i ,  now  the  U.S.  Army 
Training  and  Doctrine  Command.  Com- 
bined Arms  Test  Activity,  at  Fort  Hood. 
Tex. 

General  Meyer's  awards  include  the 
Distinguished  Service  Medal.  Silver  Star. 
Legion  of  Merit,  Bronze  Star  with  Ave 
oak  leaf  clusters  and  'V"  device,  Air 
Medal  with  16  oak  leaf  clusters.  Army 
Commendation  Medal  with  oak  leaf 
cluster,  and  Purple  Heart.  He  also  holds 
the  senior  parachutist  badge. 

General  Meyer  has  provided  the 
United  States  with  a  lifetime  of  service 
and  our  country,  indeed,  owes  him  a  debt 
of  gratitude.* 


THE  COLLEGE  OF  THE  HOLY  CROSS 
CONFERS  AN  HONORARY  DEGREE 
ON  ITS  COMMENCEMENT  SPEAK- 
ER.   EUNICE    KENNEDY    SHRIVER 


HON.  EDWARD  P.  BOLAND 

or    MASSAC  Hr SETTS 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  June  12.  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  on  Friday, 
June  1,  the  College  of  the  Holy  Cross  In 
Worcester,  Mass..  held  its  commence- 
ment exercises  for  the  graduating  class 
of  1979. 

On  the  136th  anniversary  of  the  found- 
ing of  the  college,  Holy  Cross  honored,  as 
doctor  of  public  service  and  as  com- 
mencement speaker,  a  truly  outstanding 
American,  Eunice  Kennedy  Shrlver.  Her 
life  has  been  characterized  by  a  devotion 
to  the  needs  of  her  fellow  human  beings, 
especially  those  who  society  might  other- 
wise have  found  it  convenient  to  overlook 
or  ignore.  Her  development  and  promo- 
tion of  the  unique  series  of  athletic  com- 
petition known  as  the  Special  Olympics 
has  touched  the  lives  of  millions  of  hand- 
icapped children  throughout  the  world. 
Through  her  work  with  the  Joseph  P. 
Kennedy,  Jr.  Foundation,  significant 
gains  have  been  made  in  the  struggle  to 
prevent  mental  retardation  and  to  im- 
prove the  way  in  which  society  deals  with 
those  who  are  mentally  retarded.  In  ad- 
dition, her  efforts  on  behalf  of  the  Na- 
tional Institute  for  Child  Health  and 
Human  Development  have  resulted  In 
more  sensitive  and  enlightened  treatment 
of  the  needs  of  pregnant  teenagers  and 
their  babies. 

Mr.  Speaker,  I  became  aware  of  the 
power  of  Mrs.  Shrlver's  address  through 
a  young  graduate  who  listened  to  her 
that  day.  Paul  A.  O'Nell,  who  graduated 
cum  laude,  wrote  to  tell  me: 

Because  I  was  aware  of  some  of  the  other 
commencement  addresses  given  at  gradua- 
tions of  friends  of  mine  and  had  considered 
what  sort  of  speech  I  might  hear.  I  found 
myself  beset  with  several  emotions.  First.  I 
was  pleased  that  Mrs.  Shrlver  spoke  to  me.  a 
graduate,  not  to  foreign  policy  or  another  po- 
litical debate.  I  was  deeply  moved  by  her 
description  of  what  the  Special  Olympics  had 
done  for  handicapped  children — something 
no  one  bmd  ever  done  for  them,  something 
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the  experts  said  couldn't  and  shouldn't  be 
done  Then  I  was  even  piqued  by  her  descrip- 
tion of  my  generation  as  one  uninterested  In 
the  great  causes  of  our  day,  oriented  solely 
towards  Jobs,  not  social  change.  But  as  she 
offered  the  Idea  of  the  Special  Olympics  as 
one  which  had  Its  origins  In  commitment  to 
the  underprivileged  and  forgotten  members 
of  society.  I  grasped  with  her  the  parallels 
this  program  has  for  the  course  upon  which 
I  and  my  classmates  may  now  embark.  Com- 
mitment other  than  to  self,  sensitivity  other 
than  to  gratification,  devotion  other  than  to 
what  is  comfortable — all  these  she  urged  up- 
on the  class  of  19'79 

That  address  pointed  up  to  me  the  Im- 
portance, the  power  and  the  absolute  neces- 
sity that  all  citizens  commit  themselves  in  a 
personal  way  to  the  Improvement  of  society. 
Mrs  Shrlver  pleaded  for  the  preservation  of 
the  family  toward  this  end.  Her  words  made 
me  feel  fortunate  to  have  received  an  excel- 
lent education  firmly  founded  In  a  moral 
scheme. 

I  urge  you  to  obtain  Mrs.  Shrlver's  address 
and  give  It  the  public  accolade  that  I  know 
you  will  agree  It  deserves. 

Mr.  Speaker.  I,  too,  was  touched  by 
Eunice  Shrlver's  words.  I  commend  them 
to  the  House  and  to  the  American  people. 
No  better  advice  could  have  been  given 
to  the  young  graduates  of  1979.  I  would 
like  to  Insert  at  this  point  in  the  Record, 
a  copy  of  Mrs.  Shrlver's  commencement 
address  as  well  as  the  citation  of  the 
honorary  degree  of  doctor  of  public  serv- 
ice which  was  presented  to  her  by  the 
College  of  the  Holy  Cross: 
Commencement  Address  bv  Mrs  Eunice 
Kennedy  Shriver 

Father  Brooks,  Father  Harman.  Mr.  Mil- 
lard Members  of  the  Board  of  Trustees.  Col- 
lege Staff  and  Faculty,  Fellow  Recipients. 
Parents  and  Members  of  the  Class  of   1979: 

.^t  the  end  of  World  War  II— millions  and 
millions  of  the  world's  best  young  men  and 
women  lay  dead  on  the  battlefields,  in 
devastated  cities,  under  the  oceans,  and 
in  concentration  camps.  Food  was  scarce. 
housing   nonexistent,   currency   value-less. 

At  that  precise  moment  a  great  man  spoke 
these  words: 

"Come  on  now.  all  you  young  men  and 
women  all  over  the  world.  You  are  needed 
more  than  ever.  You  have  not  been  born  to 
lose  You  must  take  your  place  on  life's 
fighting  line.  Twenty  to  Twenty-five— these 
are  the  years  Don't  be  content  with  things 
as  they  are.  Don't  take  'no'  for  an  answer. 
Never  submit  to  fashion.  You  will  make  all 
kinds  of  mistakes,  but  as  long  as  you  are 
generous  and  true  and  also  fierce,  you  can- 
not hurt  the  world  or  seriously  distress  her 
as  she  was  made  to  be  wooed  and  won  by 
vouth." 

That  was  Winston  Churchill  speaking  In 
1945. 

To  a  cool  and  laid-back  generation. 
Churchill's  rhetoric  seems  flowery  and  old- 
fashioned.  But  his  message  is  as  true  today 
as  in  those  times.  Youth  can  change  the 
world.  But  youth  must  agree  on  what  needs 
changing,  and  what  to  change  It  to. 

Today.  I'd  like  to  speak  to  you  about  a 
simple  idea  that  has  changed  many  people — 
all  within  your  lifetime  An  Idea  that  began 
small.  That  spread  And  now  has  changed 
the  lives  and  thoughts  of  millions. 

It  Is  the  simple,  obvious  idea  that  when 
we  speak  of  human  rights,  we  mean  rights 
for  all.  When  we  speak  of  opportunity,  we 
mean  opportunity  for  all.  Not  just  some. 
Not  Just  the  best.  Not  only  the  brightest,  the 
fittest,  the  most  promising    But  all. 

Yet.  for  generations,  even  while  civil 
rights  were  being  won  by  racial  and  religious 
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minorities,  no  one  had  thought  to  apply  this 
idea — this  central  moral  value  of  our  Amer- 
ican democracy — to  6  million  of  our  fellow 
citizens — the   mentally   retarded. 

Yet  eleven  years  ago.  In  Chicago — not  far 
from  the  scene  of  the  first,  controlled,  nu- 
clear chain  reaction— another  chain  reaction 
was  started — the  beginning  of  a  movement 
that  would  soon  stretch  throughout  the 
world.  There  on  Soldier  Field— a  track  meet 
for  1.000  mentally  retarded  boys  and  girls 
took  place. 

This  was  an  act  of  some  daring,  because 
never  before  had  retarded  persons  taken  part 
In  a  public  event  like  this.  In  a  public  arena. 

And  many  experts,  the  best  and  the  bright- 
est In  their  fields,  said  It  couldn't,  and 
shouldn't,  be  done. 

They  said  the  retarded  couldn't  leave  the 
protection  of  their  Institutions. 

They  said  the  retarded  couldn't  under- 
stand the  meaning  of  competition 

The  retarded  couldn't  run  300  yards  or 
swim  the  length  of  a  pool  .    . 

The  retarded  couldn't  take  part  in  team 

sports     .  . 

The  retarded  would  get  sick,  get  hurt,  get 
lost. 

On  every  count,  the  "experts"  of  that  time 
were  wrong.  Because  no  one  had  ever  thought 
of  the  retarded  as  athletes!  They  had  been 
regarded  only  as  case  histories.  They  had 
been  tested  over  and  over  apaln  for  Intelli- 
gence, the  one  quality  In  which  they  could 
not  measure  up  to  norms.  But  they  had 
never  been  tested  for  courage.  For  determi- 
nation. For  skill.  For  the  capacity  for  Joy  .  .  . 
qualities  that  make  us  truly  human. 

I'll  never  forget  the  sight  of  two  mentally 
retarded  athletes — a  boy  and  a  girl — running 
proudly  Into  that  stadium  In  Chicago  carry- 
ing the  ceremonial  Olympic  torch.  Mayor 
Daley  turned  to  me  and  said.  "The  world 
will  never  be  the  same."  And  he  was  right. 
Because  the  world  saw.  for  the  first  time, 
what  Its  most  neglected,  least  appreciated, 
most  scorned  and  hidden  citizens  could 
accomplish. 

Since  then,  this  idea  has  spread  to  every 
continent.  It  Is  called  "Special  Olympics." 
And  millions  of  people  who  once  did  not  con- 
sider the  mentally  retarded  as  even  human- 
have  been  witness  to  the  marvelous  gifts  of 
courage,  of  fidelity,  of  love  they  bring  to  us. 

For  In  "Special  Olympics"  It  Is  not  the 
fastest  time  or  the  longest  distance  that 
matters.  But  the  unconquerable  spirit  of  the 
athlete;  the  Joy  of  taking  part;  the  courage 
to  overcome;  the  generosity  to  share. 

Many  of  our  greatest  athletes  have  been 
drawn  to  "Special  Olympics"  because  It  gives 
a  meaning  to  sports,  and  to  their  lives,  that 
has  been  missing  from  their  professional 
careers 

And  so.  Rosey  Drier,  holding  In  his  arms 
a  tiny  retarded  girl  who  ran  the  100  meter 
dash  In  45  seconds,  told  me  he'd  learned 
more  about  the  meaning  of  sports  from  her 
than  from  all  his  years  of  crushing  opposing 
linemen. 

Rocky  Bleler,  who  overcame  crippling  war 
wounds  to  become  a  professional  football 
superstar,  said  that  he  discovered  new 
sources  of  strength  In  himself  through  help- 
ing the  retarded  and  the  handicapped  over- 
come their  disabilities. 

Frank  Qlfford,  who  wrote  a  book  on  cour- 
age, says  that  Special  Olympics  has  helped 
him  redefine  winning  as  a  victory  over  self, 
rather  than  over  others. 

Ron  Guldry,  a  marvelous  example  of  skill 
and  self-sacrifice,  once  told  me  that,  even 
more  than  his  own  Cy  Young  Award,  his 
family  treasures  the  second  place  ribbon 
his  retarded  brother,  Travis,  won  In  the 
"Special  Olympics"  softball  throw.  And  he 
means  It. 

The  healing  and  inspiring  power  of  an 
Idea.   Why  did  It  take  us  so  long  to  learn 
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that  In  our  help  for  the  physically  and 
mentally  disabled,  we  help  ourselves.  In  our 
recognition  of  their  worth,  we  measure  our 
own.  In  granting  them  the  freedom  to  choose, 
to  venture,  to  succeed,  or  to  fall — we  liberate 
ourselves.  For  now  we  recognize  a  profound 
secret  of  life.  That  In  one  way  or  another, 
and  whatever  the  unit  of  measurement,  we 
are  all  retarded  with  respect  to  someone  else 
In  some  phase  of  our  lives;  our  skills;  our 
aspirations. 

Through  "Special  Olympics"  we  are  proving 
that  even  the  least  powerful,  the  most  han- 
dicapped, the  least  valuable,  measured  In 
dollars  and  cents,  have  an  Intrinsic  hu- 
manity that  must  be  respected;  an  Intrinsic 
strength  that  must  be  nurtured;  an  Intrinsic 
worth  that  must  be  valued. 

You  may  ask  what  "Special  Olympics"  and 
the  mentally  retarded  have  to  do  with  you 
on  this  day  of  graduation  from  Holy  Cross. 
Let  me  put  It  this  way. 

Your  education  at  Holy  Cross,  with  Us 
emphasis  on  moral  values,  should  have  given 
you  the  ethical  sensitivity,  the  conscience, 
to  perceive  what  is  wrong  In  many  places 
and  with  many  people  and  things  in  the 
world  today. 

Your  Holy  Cross  education  should  have 
given  you  the  imagination  to  think  of  Ideas 
that  win  right  these  wrongs. 

Holy  Cross  should  have  given  you  the  In- 
spiration and  the  courage  to  rally  others  to 
your  cause  and.  so.  literally,  to  change  the 
world. 

Beyond  knowledge,  beyond  competence. 
Holy  Cross  should  have  Instilled  In  you  the 
awareness  that  values  are  as  real  and  true 
as  facts.  And  that  our  purpose  In  life  is  not 
simply  to  manipulate  data,  but,  in  the  words 
of  Kurt  Vonnegut,  Jr..  "to  serve  as  the  eyes 
and  ears  and  conscience  of  the  maker  of  the 
universe," 

This  Is  an  enormous  advantage  you  have 
over  so  many  graduates  of  the  secular,  value- 
free  Institutions  In  America — those  best  and 
brightest  who  are  eager,  sharp,  quick-witted, 
and  informed,  but  whose  minds  and  talents 
are  at  the  service  of  anymore  who  will  pay 
the  price. 

Year  after  year  I  have  seen  such  young 
people  In  Washington.  All  under  35.  All  with 
the  power  to  affect  our  lives,  but  very  lew 
asking  the  ethical  questions,  the  "value 
questions,  that  could  give  meaning  to  what 
they  are  doing — owing  no  allegiance  to  a 
moral  standard  that  transcends  the  bureau- 
crat or  politician  they  work  for. 

Recently,  the  President  of  Harvard  Un'.- 
verslty  wrote  that  the  special  mission  of  the 
university  Is  simply  the  discovery  and  the 
transmission  of  knowledge;  "not  to  Improve 
society  In  specific  ways." 

The  President  of  a  great  Catholic  Institu- 
tion. Georgetown,  took  public  exception  to 
this  and  asserted  that  the  university  cannot 
be  a  moral  neuter;  that  there  Is  no  way  we 
can  claim  that  the  good  life  Is  not  the  "ulti- 
mate purpose  of  the  Informed  life. 

Over  and  over  again  you  will  be  brought 
face  to  face  with  circumstances  In  which  the 
good  life  Is  not  being  lived;  In  which  freedom 
and  opportunity  are  being  systematically 
denied.  And  you  will  either  turn  aside  and  go 
about  your  business,  or  you  will  make  It  your 
business  to  correct  the  Injustices  and  to  heal 
the  wounds  you  see  around  you.  Even  If  you 
are  scorned  and  stoned,  as  were  the  Dis- 
ciples of  Christ.  Even  If  you  are  Jailed,  as  was 
the  brave  man  who  shares  this  platform 
today  and  is  the  true  hero  of  this  occasion. 
Even  If  you  are  exiled,  like  the  Solzhenltsyns 
who  have  been  unflinching  In  their  Insistence 
that  there  can  be  no  collusion  with  evil;  no 
compromise  with  principle.  You  will  per- 
severe: 

Service  and  sharing  can  also  be  performed 
In  quiet,  every-day  ways — by  people  who  are 
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ordinary  citizens,  but  extraordinary  human 
beings  In  their  adherence  to  values. 

Like  a  young  nurse.  Denlse  Shlpp.  who  saw 
at  first  hand  the  callous.  Impersonal  way  in 
which  pregnant  adolescent  girls  were  being 
treated  and  the  tragic  results  of  this  treat- 
ment In  babies  born  dead  or  malformed  or 
mentally  retarded:  In  families  shattered.  In 
battered  children  and  In  suicide. 

She  had  an  Idea.  To  provide  for  these  girls 
In  her  hospital,  at  Johns  Hopkins  University. 
a  loving,  caring  environment  In  which  teen- 
agers would  learn  not  only  to  be  good 
mothers,  not  only  to  have  healthy  bablec,  but 
to  go  back  to  school,  train  for  Jobs,  and  to 
respect  themselves  •  •  •  strong  enough  to 
resist  becoming  pregnant  again  at  least  until 
they  were  better  able  to  cope  with  a  family 
Now,  because  of  her  Idea,  and  based  on  her 
experience,  literally  thousands  of  young  girls 
are  being  cared  for  In  centers  all  over 
America,  and  their  babies  are  being  born 
healthy  and  strong. 

Or,  like  Dr.  Robert  Cooke,  a  distinguished 
physician,  who  could  not  square  his  ethical 
values,  his  belief  In  the  doctor's  commitment 
to  nurture  human  life,  with  the  Supreme 
Court  Decision  on  Abortion.  And  so  he  urged 
on  his  fellow  doctors  and  their  medical  In- 
stitutions the  concept  that  the  fetus  must 
be.  from  Its  Inception,  treated  as  a  patient; 
and  Its  health  and  well-being  should  be  con- 
sidered paramount  And  this  Idea,  which  rec- 
onciled respect  for  human  life  with  the 
highest  standards  of  medical  practice.  Is  pro- 
viding a  new  ethical  dimension  to  the  abor- 
tion Issue,  which  Is  Influencing  phvslclans 
and  legislators  alike. 

These  people  have  bucked  the  svstem.  They 
have  refused  to  do  things  in  the  same  old 
way.  They  have  sustained  the  belief  that 
helping  another  In  distress  Is  life's  highest 
calling.  They  have  not  permitted  any  melt- 
down In  the  core  of  their  moral  values. 

They,  and  hundreds  of  thousands  like 
them,  know — as  you  have  been  taught  at 
Holy  Cross,  that  at  the  heart  of  law,  of  medi- 
cine, of  teaching,  of  business,  is  the  simple 
yet  profound  Idea  that  each  life  is  equal  to 
every  other  life;  that  each  life  depends  on 
every  other  life;  and  that  the  value  of  life  Is 
not  measured  In  victories  over  others,  but  In 
encouraging  in  all  persons  the  fullest  ex- 
pression of  their  ability  to  be  human. 

Recently.  I  have  been  to  Communist  China 
and  to  Russia  The  official  Ideology  of  these 
countries  denies  God  .  .  .  denies  religion. 
There's  no  belief  In  anything  transcendent 
or  eternal  or  universal  except  science,  matter, 
and  the  state.  And  when  some  of  their  citi- 
zens subscribe  to  a  different  truth,  a  differ- 
ent philosophy,  they  try  to  crush  them,  to 
Isolate  them  in  their  Gulag  Archipelagos. 

And  yet  I  found  that  this  belief  In  the 
State.  In  International  Socialism,  often  in- 
spires and  motivates  their  youth.  Many 
young  Soviets  and  Chinese  work  for  their 
countries  vigorously.  They  study  the  philos- 
ophy of  Communism  In  their  schools.  They 
see  It  In  their  plays  and  sing  it  In  their  songs 
They  make  sacrifices  for  their  countries  Sup- 
porting revolutionary  groups  abroad.  Work- 
ing In  rural  areas  to  Improve  health,  sanita- 
tion,  and   education. 

Here  at  home,  on  the  other  hand,  many 
leaders  In  the  name  of  academic  freedom  or 
separation  of  church  and  state,  call  for 
value-free  education,  value-free  sex.  value- 
free  health  services,  value-free  social  pro- 
grams. 

Some  times  It  seems  the  only  value  they 
subscribe  to  Is  "Me"  Not  a  universal  body 
of  truth.  Not  a  more  spacious  concept  of  a 
gracious  and  caring  God.  But  only  "Me." 
Why  I  think.  What  I  feel.  -What  I  need. 

Yet  beyond  the  "I's"  and  the  "Me"  Is  the 
great  eternal  sea  of  human  suffering  and 
human  need  ...  the  troubled  friend,  the 
loved  one.  the  stranger  with  whom  all  of  us 
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have  something  to  share.  If  only  we  make 
the  effort  to  discover  what  gifts  are  needed. 
I  will  suggest  but  one  area  under  siege 
which  needs  your  help.  It  Is  the  Family  Re- 
specting and  strengthening  the  family  could 
be  the  most  dj-namlc  world  force  for  peace — 
an  Idea  that  seems  to  have  escaped  our  wisest 
political  leaders  Through  the  family  we 
transmit  values  from  one  generation  to  an- 
other, from  one  culture  lo  another  We  learn 
about  love,  God,  truth-telling,  promise- 
keeping,  commitment,  equal  opportunity, 
self-sacrifice,  avoiding  evil,  suffering,  the  Ten 
Commandments,  the  story  of  the  Good  Sa- 
maritan. The  kind  of  family  life  we  wish  to 
have  when  we  marry  What  kind  of  country 
we  want  to  leave  to  our  children  And  we, 
in  turn,  transnut  these  values,  first  by  an 
example  of  the  celebration  of  a  happy  mar- 
riage and  honorable  children  And  second  by 
always  demanding  that  families  be  honored 
and  listened  to 

Many  of  us  would  like  to  give  the  burden 
of  strengthening  families  to  government  bu- 
reaucracies. And  It  is  true  that  government 
should  be  concerned  with  many  aspects  of 
family  life  .  .  .  Jobs  .  health  '  adequate 
food   .  education.   No   parent   should   be 

without  the  chance  to  make  a  living  No 
child  should  go  to  school  hungry.  Or  go  to  a 
school  that  leaves  his  mind  unstimulated  or 
his  spirit  unfulfilled. 

But  It  Is  not  government  that  Is  going  to 
solve  the  psychological  and  moral  problems 
damaging  families  today  The  moral  com- 
mitment to  family  life;  to  children:  to  the 
future:  to  a  pledge  of  friendship  and  en- 
durance between  husband  and  wife  These 
can  only  come  from  you.  And  from  your  com- 
mitment to  the  values  you  have  learned 
from  your  own  family  and  from  this  great 
university. 

Last  week  I  attended  the  Texas  Special 
Olympics  In  Austin.  Almost  2.000  mentally 
retarded  athletes  took  part  In  thl£  single 
state  Many  sports  celebrities  and  Important 
politicians  were  there 

During  the  program,  a  very  quiet,  young, 
black  man  named  Johnny  Jones  came  up  to 
me  and  put  something  In  my  hand  It  was  a 
.shiny  leather  box  I  opened  it  and  found  the 
gold  Olympic  Medal  he  had  won  In  Montreal 
representing  the  United  States  in  the  400 
meter  relay — a  first  place  Medal  in  world 
competition. 

He  said  to  me,  "Mrs    Shrlver — I  want  to 
give  this  to  the  Special  Olympics  of  Texas." 
"The  thing  Is,"  he  said.  "We  athletes  don't 
always  appreciate,  our  gifts.  But  coming  out 
here  makes  you  think   It  makes  you  do  what- 
ever you  can  to  help" 
"But  why  your  Medal?".  I  asked. 
And  he  answered.  "Right  now  I  don't  have 
a  lot  of  money    But  I  have  the  medal    And 
by  giving  that  I'm  giving  a  part  of  myself. 
Other  people  can  give  money  and  time— but 
this  medal  that  means  so  much.  It  seemed 
like  the  least  I  could  do" 

In  our  giving  to  others — In  falling  to  give — 
in  our  caring  or  falling  to  care— we  Inch 
mankind  forward  or  let  It  fall  back  The 
love  we  give  to  our  friends,  our  parents,  our 
children,  to  the  sick,  the  aged,  the  poor,  the 
powerless,  becomes  part  of  each  of  us  and 
multiplies  We  pass  It  on  sind  slowly,  dav  by 
day.  through  this  mysterious  arithmetic' the 
hardness  and  pain  of  life  are  diminished 
and  the  thin,  precious  spiral  of  hope  ascends 
In  your  own  lives,  what  will  be  vcur 
Olympic  Medal?  Will  you  hide  If  Wlllyou 
hoard  it?  Will  you  sell  It  to  the  highest 
bidder?  Or  will  you  give  It  away  freely  be- 
cause It  Is  part  of  yourself.  Because  It  means 
so  much.  Because  it  is  the  least  you  can  do. 

CrTATION  CONriRRINC  THE  DECREE  OF  DOC- 
TOR or  PtJBLic  Service — Etjnice  Kennxdt 
SHsrvm 

In  the  Golden  Age  of  Greece,  victory  In 
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the  Games  was  the  realization  of  both  health 
and  beauty;  In  victory,  a  man  fulfilled  the 
promise  of  the  body  and  the  talents  given 
him  at  birth.  Honor  and  fsime  crowned  his 
achievement  because  he  had  demonstrated 
the  utmost  grace  and  skill  and  strength  of 
which  the  human  form  is  capable.  Eu  Nlkt-. 
the  Greeks  said.  "Fair  Victory."  "Beautiful 
Victory,"  and,  hence,  they  gave  us  your  name ; 
Eunice. 

Eunice  Kennedy  Shrlver.  you  have  made  a 
beautiful  victory  possible  for  countless  men- 
tally and  physically  handicapped  children, 
not  only  through  your  program  of  the  Spe- 
cial Olympics,  which  today,  in  the  United 
States  and  in  several  foreign  countries,  num- 
bers over  half  a  million  participants  and 
160,000  volunteers,  but  also  through  your 
continuing  association  with  The  Joseph  P 
Kennedy,  Jr.  Foundation  and  the  National 
Institute  for  Child  Health  and  Human 
Development. 

Every  child  who  comes  into  the  world, 
imder  whatever  circumstances  and  in  what- 
ever place,  is  a  differing  expression  of  one 
and  the  same  root,  a  kind  of  paradigm  of  the 
human  aspiration.  In  every  child  the  poten- 
tiality of  the  human  race,  all  the  stretching 
and  straining  toward  life's  limits,  begins 
again.  For  more  than  twenty  years,  you  have 
worked  tirelessly  so  that  those  who  are  men- 
tally and  physically  handicapped  might  have 
every  chance  to  translate  a  possible  victory 
Into  an  actual  victory. 

In  this,  the  International  Year  of  the 
Child,  the  College  of  the  Holy  Cross  is  proud 
to  confer  upon  you  the  degree.  Doctor  of 
Public  Service. 

Accordingly,  we  the  President  and  Trustees 
of  the  College  of  the  Holy  Cross,  authorized 
to  that  purpose  by  the  Supreme  Authority 
of  the  Commonwealth,  confer  upon  Eunice 
Kennedy  Shrlver  an  honorary  degree  of  Doc- 
tor of  Public  Service  with  all  the  rights  and 
privileges  pertaining  thereunto.  In  proof 
thereof,  we  have  issued  these  presents  under 
the  seal  of  the  Corporation  and  the  signa- 
tures of  the  President  and  Dean  of  the 
College.*         

WEST  GERMAN  CHANCELLOR  CALLS 
FOR  DELAY  IN  THE  PAST- 
BREEDER    REACTOR    PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  recent  visit  of  West  German 
Chancellor  Helmut  Schmidt  to  the 
United  States,  and  the  resultant  pub- 
licity of  his  remarks  has  helped  clarify 
the  position  of  West  Germany  on  a  niun- 
ber  of  important  subjects.  One  of  the 
most  important  of  these  subjects  Is  en- 
ergy, and  the  position  of  West  Germany 
on  nuclear  energy  in  particular. 

I  was  especially  pleased  to  see  that 
West  Germany  has  shifted  Its  position  on 
the  need  to  rush  ahead  with  the  develop- 
ment of  fast-breeder  reactors  and 
Plutonium  reprocessing,  and  has  now 
adopted  a  position  quite  similar  to  Presi- 
dent Carter's. 

Since  the  Congress  is  being  told  by 
EMlvocates  of  early  commercialization  of 
the  breeder  reactor  that  we  need  to  move 
ahead  with  the  Clinch  River  breeder  re- 
actor and  even  larger  breeder  reactors, 
the  statement  by  Chancellor  Schmidt  Is 
quite  interesting.  I  quote: 

I  think  the  fast-breeder  question,  linked 
■a  it  is  with  >he  question  of  reprocessing. 
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should  not  be  decided  right  now    We  need 
some  more  years  to  decide  that  one. 

Chancellor  Schmidt  gave  two  rea- 
sons for  this  caution : 

The  problem  Involves  both  cost  and  nu- 
clear proliferation.  Plants  for  fuel  reprocess- 
ing are  large  and  expensive.  Past-breeders 
and  the  reprocessing  plants  produce  pluto- 
nlum  that  can  be  used  In  building  weapons. 

Mr.  Speaker.  I  insert  the  full  interview 
with  Chancellor  Schmidt  to  be  Included 
in  the  Record  at  this  time : 

Helmttt  Schmidt  Sets  Out  Tactics  for 
Enerct  Crisis 
Always  sensitive  of  historic  European  mis- 
givings about  the  Germans,  West  German 
Chancellor  Helmut  Schmidt  Is  careful  to  play 
down  Bonn's  emerging  political  strength.  But 
last  week,  as  he  ranged  across  a  series  of  other 
global  and  strategic  questions  in  an  exclu- 
sive Interview  with  Time  magazine's  Bonn 
bureau  chief,  B.  William  Mader,  he  sounded 
every  bit  like  a  great-power  leader. 

Question:  What  should  the  consuming 
nations  be  doing  about  the  energy  crisis? 

Schmidt:  No  1.  we  have  to  educate  our 
societies  and  Induce  our  economies  to  con- 
serve energy  to  a  much  greater  degree  than 
we  so  far  have  been  able  to  bring  about.  One 
of  the  most  important  instruments  In  so  do- 
ing is  to  let  people  feel  the  fast-rising  real 
costs  of  energy  Second,  to  a  growing  degree 
we  have  to  replace  oil  by  other  primary  re- 
sources of  energy,  especially  coal  and  nuclear 
energjv  Foreseeably.  we  will  within  the  next 
one  or  two  decades  get  into  a  worldwide  de- 
bate about  the  Irrevocable  consequences  of 
burning  hydrocarbons  whether  oil  or  coal  or 
lignite  or  wood  or  natural  gas.  because  the 
carbon  dioxide  fallout,  as  science  more  or 
less  equivocally  tells  us.  results  in  a  heating 
up  of  the  globe  as  a  whole  This  leads  to  the 
third  point,  namely  the  necessity  to  put  up 
rather  large  sums  of  money  In  order  to  de- 
velop sclentHlcally.  and  from  the  engineer- 
ing side,  sources  of  energy  like  nuclear,  geo- 
thermal.  solar  energy,  all  of  which  enable  xis 
to  avoid  the  C02  consequences.  .  .  . 

I  have  the  feeling  that  we  have  not  seen 
the  ultimate  maturity  of  nuclear  energy  as 
yet  I  think  the  fast-breeder  question,  linked 
aa  It  Is  with  the  question  of  reprocessing 
should  not  be  decided  right  now.  We  need 
some  more  years  to  decide  that  one.  In  the 
meantime,  we  have  to  keep  that  option 
open.  Of  course,  this  entails  two  other  ques- 
tions In  the  energy-political  field  that  de- 
serve closest  attention-  International  pre- 
cautions or  safeguards  against  proliferation 
of  weapons-grade  material,  and  processing 
security,  whether  It  Is  reactors,  reprocessing, 
fast-breeders  or  the  stowaway  business  for 
the  remnants.  .  .  . 

The  problem  Involves  both  cost  and  nu- 
clear proliferation  Plants  for  fuel  reprocess- 
ing are  large  and  expensive  Fast-breeders 
and  the  reprocessing  plants  produce  pluto- 
nlum  that  can  be  used  In  building  weapons. 
And  third.  I  will  point  to  the  great  danger 
that  If  nuclear  energy  is  not  developed  fast 
enough,  wars  may  become  possible  for  the 
single  reason  of  competition  for  oil  and 
natural  gas. 

Q:  Do  you  believe  that  force.  If  necessary, 
should  be  used  to  secure  oil  supplies  for  the 
West? 

A:  I  hate  that  I  have  to  be  quite  frank  in 
answering  this  one  I  have  deplored  these 
utterances. 

Q:  What  Is  your  response  to  reports  that 
West  Germany  is  drifting  away  from  the 
Atlantic  Alliance' 

A:  That  notion  Is  being  nurtured  by  peo- 
ple who  for  domestic  reasons  either  fight 
my  government  in  Bonn  or  fight  the  Carter 
administration  in  Washington  The  malev- 
olent Intention  of  such  rumors  Is  obvious. 
It  la  also  obvious  that  the  roijon  d'etre  of 
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the  Federal  Republic  would  be  lost  if  and 
when  my  country  lost  its  strong  (sense  of 
belonging)  within  not  only  the  Atlantic  Alli- 
ance but  also  within  the  European  Commu- 
nity. One  will,  at  the  same  time,  have  to 
bear  In  mind  the  geostrategic  situation  of 
my  country,  being  nearest  to  the  territories 
In  which  you  have  big  Soviet  armies  In 
Europe.  One  will  also  have  to  bear  In  mind 
the  facts  that  Germany  Is  divided  and  that 
West  Berlin  is  In  a  particularly  sensitive 
situation.  Therefore,  for  10  years  it  has  been 
the  policy  and  strategy  of  my  country  to 
use  our  strong  foundations  within  the  West- 
ern community  as  a  basis  from  which  to  try, 
and  so  far  not  unsatisfactorily,  to  ease  the 
situation  for  the  people  living  In  a  divided 
nation,  to  ease  the  situation  especially  to- 
ward the  eastern  neighbors  of  Germany.  In 
other  words,  not  to  let  the  East-West  re- 
laxation of  tensions  or  detente  circumvent 
the  Central  European  situation. 

Q :  What  is  your  assessment  of  Soviet  mili- 
tary strength? 

A:  I  have  been  in  politics  for  more  than 
a  quarter  of  a  century.  Within  that  quar- 
ter of  a  century  I  have  repeatedly  heard 
voices  that  talked,  sometimes  In  an  even 
alarmed  way,  about  the  oncoming  military 
superiority  of  the  East.  It  never  has  ma- 
terialized. I  remember  very  clearly  Jack 
Kennedy's  talk,  before  he  became  president, 
about  the  so-called  missile  gap.  I  recall  the 
race  between  the  U.S.  and  the  Soviet  Union 
In  the  fields  of  rocketry  and  satellites.  In 
the  end,  and  this  Is  the  experience  of  a 
quarter  of  a  century,  the  West  has  always 
been  strong  enough  to  make  It  understood 
that  we  would  defend  ourselves  very  effec- 
tively. Therefore  I  don't  have  any  Inferiority 
complexes  right  now  about  Eastern  military 
power. 

Q:  How  would  you  evaluate  West  Ger- 
many's political  strength  Internationally  In 
relation  to  Us  military  and  economic 
strength? 

A:  The  economic  strength  of  our  country 
is  sometimes  grossly  overestimated.  The  Ger- 
man economy  Is  strong  in  itself,  It  is  solid. 
On  the  other  hand.  It  Is  only  one-fifth  or  one- 
quarter  of  the  volume  of  the  American  econ- 
omy. The  strength  of  the  deutsche  mark  Is 
envied  something,  sometimes  applauded  and 
hailed,  but  one  must  not  delude  oneself.  It 
does  not  mean  that  the  Germans  can  buy  the 
whole  world.  The  Americans  could  buy,  more 
or  less  the  whole  world.  .  .  To  sum  it  all  up: 
Germany  is  not  a  world  power.  It  does  not 
wish  to  become  a  world  power.  But  I  will  not 
deny  that  taking  all  Into  account,  Germany 
politically  Is  much  stronger  today  than  It 
was  10  years  ago,  20  years  ago.  There  Is  no 
doubt  about  It.  Fifteen  years  ago.  a  prom- 
inent West  German  politician  used  to  quip 
that  Germany  economically  was  a  giant  but 
politically  was  a  dwarf.  I  don't  think  that 
this  holds  true  any  longer.  But  I  am  rather 
cautious  that  nobody  In  Bonn  overplayed 
Germany's  hand.  There  still  Is  the  unique 
vulnerability  of  this  divided  nation.  There 
still  is  the  sensitivity  of  all  our  neighbors  In 
Europe,  who  well  remember  what  was  done  to 
them  In  the  German  name  under  Hitler. 

Q:  What  are  the  greatest  problems  facing 
the  world  economy? 

A:  There  are  three  The  first  Is  the  gen- 
eral notion  In  most  countries.  Including  the 
Communist  countries,  the  developing  and 
industrial  countries  alike,  to  consume  more 
than  we  produce  and  to  fill  In  the  gap  by 
printing  money.  (That  leads  to)  Infiatlonary 
monetary  policies  as  well  as  Infiatlonary  fiscal 
policies.  The  second  factor  rather  suddenly 
broke  upon  all  of  us;  namely,  the  oil  price 
explosion  and  the  Insight  that  energy  would 
become  rather  scarce  much  more  quickly 
than  anybody  had  foreseen.  It  misled  a  num- 
ber of  governments  to  seek  refuge — because 
they  had  to  pay  high  energy  prices— In  print- 
ing even  more  money  and  creating  even  more 
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inflatlan.  This  led  to  an  upheaval  In  the  fab- 
ric of  the  world  economic  system.  I  would 
prefer  not  to  call  It  a  system  any  longer.  It 
Is  more  a  constellation  than  a  system.  At  least 
It  Is  a  very  unsystematic  system.  Third,  a 
number  of  developing  countries  today  pro- 
duce their  own  steel  and  their  own  ships,  not 
to  mention  their  own  textiles.  This  has  led  to 
the  necessity  for  a  rather  wide-ranging  re- 
structuring of  Industrial  capacities  and  pro- 
fessional capabilities  In  the  developed  world. 
This  process  Is  not  going  fast  enough. 

Q  How  Important  Is  Salt  II  to  East-West 
detente? 

A:  Let  me  ask  the  question;  How  would  the 
world  change  If  Salt  II  failed  or  were  not  rati- 
fied on  the  American  side?  I  have  no  doubt 
that  the  world  would  lapse  back  not  only  into 
a  full-scale  arms  race  between  the  East  and 
West  but  also  Into  another  cold  war 

Q:  How  would  you  assess  US-German 
relations  and  your  own  relationship  with 
President  Carter? 

A;  Our  personal  relations  are  good.  We 
have  been  able  to  exchange  our  views  without 
any  mental  or  tactical  reservations,  which  In 
Itself  Is  a  great  asset  and  leads  to  close  co- 
operation There  have  been  federal  chancel- 
lors In  Bonn  and  American  presidents  who 
have  not  been  on  such  good  terms  in  their 
times.  But  personal  relations  are  only  one  as- 
pect between  our  two  countries.  Relations  be- 
tween the  two  administrations.  In  the  Ger- 
man view,  are  characterized  bv  three  signifi- 
cant experiences.  No.  1,  we  have,  to  a  very 
great  degree,  adopted  American  ideas  about 
the  structure  of  a  federal  democracv.  Ameri- 
can Ideas  of  human  rights.  Second.'  we  have 
experienced  an  astonishing  degree  of  Ameri- 
can solidarity  vls-a-vls  a  former  enemy  over 
whom  you  won  a  terrible  war.  There  Is  a  great 
underlying  appreciation  In  Germanv  for  this 
lesson  in  solidarity.  Third,  the  Germans  are 
convinced  that  their  outward  security  has 
been  maintained  by  the  US  more  than  bv 
anybody  else  .  My  feeling  is  that  the  Amer- 
ican nation,  In  a  rather  non-dramatic  wav 
has  come  to  accept  the  Germans  and  the  Fed- 
eral Republic  of  Germany  as  an  almost  natu- 
ral ally.* 


MICHAEL  NOVAK  ON  THE  THEOL- 
OGY OF  MADNESS 


HON.  ROBERT  K.  DORNAN 

op    CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  since 
Secretary  of  Defense  Robert  McNamara 
issued  heady  pronouncements  on  the 
nature  and  scope  of  modern  war.  the  cen- 
tral doctrine  of  America's  strategic 
establishment  has  been  "Mutual  Assured 
Destruction."  spawning  the  appropriate 
acronymn  "MAD."  Among  certain  stra- 
tegic theorists,  madness  makes  eminent 
sense.  Nuclear  war  is  held  to  be  unthink- 
able. Its  ferocity  imperiously  dictates 
certain  strategic  options.  The  principal 
among  these  is  the  creation  of  a  strateg- 
ic nuclear  balance  that  assures  that  the 
Initiation  of  any  attack  by  a  nation  will 
result  in  a  massive,  utterly  devastating 
retaliation  against  that  aggressor  nation. 
The  nuclear  option  becomes  thus  a  non- 
°?M°"'  '^^^use  anv  nuclear  exchange 
will  assure  the  complete,  or  nearly  com- 
plete, destruction  of  the  urban  and  in- 
dustrial centers  of  both  of  the  nuclear 
contestants.  Mutual  suicide.  The  favorite 
metaphor  of  MAD  proponents  is  that  of 
two  scorpions  In  a  bottle. 
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Theoretically,  this  is  not  only  plausible, 
but  attractive.  It  gives  a  special  urgency 
for  both  sides  to  engage  in  arms  control 
agreements  aimed  at  assuring  what  Is 
roughly — very  roughly — called  nuclear 
parity.  Stability  is  the  objective  notion 
that  two  societies  will  be  Instantaneously 
turned  into  radioactive  infernos  if  either 
makes  a  serious  strategic  blunder.  It 
suggests  that  only  a  "madman,"  one 
thoroughly  ignorant  of  sj-mmetrical 
beauties  of  MAD  or  the  litany  of  strate- 
gic corollaries  that  follow  upon  its  adop- 
tion, would  dare  initiate  a  nuclear  strike. 

There  is  only  one  problem  with  this 
strategic  theory.  It  does  not  accord  with 
political  reality.  The  Soviets,  as  re- 
vealed in  political  and  strategic  writ- 
ings on  the  subject,  do  not — I  repeat, 
they  do  not — accept  the  proposition,  the 
core  proposition  of  the  madmen,  that 
nuclear  was  is  "unthinkable."  They  con- 
cede its  terrors.  They  agree  that  It  must 
be  avoided  at  almost  every  cost.  They 
accept  the  reasoning  of  many  of  our  most 
ardent  arms  control  advocates  that  a  nu- 
clear exchange  is  a  horrible  cataclysmic 
event,  bringing  about  massive  death  and 
destruction.  The  Soviets  have  not,  in 
their  official  pronouncements  or  their 
doctrinal  essays,  displayed  any  cavalier 
attitude  on  the  subject  of  nuclear  war. 
But  they  differ  radically  from  free  world 
disarmement  advocates  on  the  central 
issue.  The  U.S.S.R.  has  never,  repeat, 
never,  officially  acknowledged  the  legit- 
imacy of  the  prediction  that  the  U.S.S.R. 
itself  would  be  destroyed  in  a  nuclear 
war. 

What  is  their  operational  militarj- 
doctrine?  It  is  very  simply  this:  Nuclear 
weapons  are  means  of  war,  not  simply 
means  of  deterring  or  avoiding  war.  War 
is  the  continuation  of  "politics  "  by  other 
means,  to  paraphrase  their  favorite  men- 
tor on  the  subject,  the  German  theoreti- 
cian Carl  Von  Clausewitz.  War,  in  other 
words,  is  indeed  a  political  option,  a 
means  to  advance  in  their  view  the  inter- 
national class  struggle.  If  the  capitalist 
West  is  to  resist,  finding  itself  in  an 
Increasingly  untenable  geopolitical  posi- 
tion, the  "imperialists",  that  is,  the 
West,  might  be  tempted  In  desperation 
to  unleash  an  attack  against  the  leader 
of  the  Socialist  camp.  There  is  a  common 
Soviet  tenent,  if  it  appears  that  war  is 
inevitable,  that  the  U.S.S.R.  reserves  for 
itself  the  right  and  duty  to  launch  a 
preventative  strike  against  the  military 
capabilities  of  the  West,  against  the 
weanons  of  mass  destruction  allied 
against  the  motherland.  The  Soviets 
thus  reserve  for  themselves  the  right  to 
"defang"  the  nuclear  tiger  by  knock- 
ing out  his  nuclear  teeth  in  quick,  sharp 
strikes.  The  operational  doctrine  of 
Soviet  military  authorities  Is  to  fight, 
survive,  and  win  a  nuclear  war.  This  is 
not  a  novel  interpretation  of  Soviet 
doctrine.  Any  Member  of  this  House  may 
examine  the  substance  of  Soviet  doc- 
trine by  reading  the  most  authoritative 
republished  version  of  it.  Soviet  Military 
Doctrine,  edited  by  Major  General 
Sokolovskiy.  The  emphasis  on  fighting 
and  winning  also  runs  through  nimierous 
published  essays  on  the  subject  of  nu- 
clear war  by  officially  recognized  Soviet 
political  theorists  and  military  authors. 
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including  the  current  Minister  of  De- 
fense Dimitn  Ustinov. 

Last  week.  I  actually  heard  my  col- 
leagTie,  Mr.  Downey,  of  New  York,  de- 
clare, during  full  debate  on  the  supple- 
mental appropriations  bill  for  the  De- 
partment of  Defense,  that  he  does  not 
care  what  the  Soviets  think  about  these 
questions.  Prom  a  Member  of  Congress, 
charge<l  with  deliberating  upon  life  and 
death  Issues  involved  in  strategic  ques- 
tions, I  thought  that  the  gentleman's 
remark  was  rather  incredible.  I  am  quite 
sure  that  reheved  of  the  pressure  of 
debate  on  these  matters  he  is  not,  in 
his  deeper  moments,  convinced  that  the 
perspectives  or  intentions  of  a  poten- 
tial adversary  are  either  irrelevant  or 
unimportant.  But  whether  or  not  an  in- 
dividual Congressman  actually  thinks 
what  the  Soviets  think  is  important  or 
unimportant,  whether  or  not  the  Soviets 
agree  or  disagree  with  our  conception 
of  nuclear  war,  if  the  U.S.S.R  can  de- 
liver a  credible  first,  coimterforce  strike, 
a  strike  that  renders  U.S.  retaliaton-- 
capabilities  impotent  or  severely  weak- 
ened, then  the  entire  doctrine  of  mutual 
assured  destruction  is  obsolete.  The  doc- 
trine and  American  security  and  the 
liberty  of  our  people  are  all  gone  for- 
ever, possibly  disappearing  in  a  radio- 
active cloud  of  dust. 

Mr.  Speaker,  as  difficult  as  It  is  to 
wrestle  with  these  weighty  matters  of 
strategic  theor>'  and  doctrine.  Soviet  in- 
tentions and  our  Nation's  technological 
capacity  to  deter  a  nuclear  assault,  I 
find  it  far  easier  to  address  an  even  more 
profound  problem — the  moral  problem 
of  our  ugly  stated  goals  under  the  reign- 
ing doctrine  of  mutual  assured  destruc- 
tion. Our  clearly  stated  intentions,  de- 
stroying the  population  centers  of  the  So- 
viet Union  as  a  matter  of  deliberate 
policy,  are  a  nolation  of  every  principle 
of  humanity,  ever>'  rule  of  chivalry, 
every  canon  of  military  necessity,  and 
proportionality  in  a  same  conduct  of  de- 
fensive warfare,  the  only  type  of  violent 
conflict  allowed  by  people  living  acrord- 
ing  to  the  canons  of  Judeo-Christian 
ethics.  We  are.  by  assenting  to  such  a 
doctrine  as  the  guiding  strategic  frame- 
work of  our  nuclear  policy,  throwing  over 
our  entire  Judeo-Christian  tradition  and 
succumbing  to  a  totalitarian  notion  of 
militarj-  conflict. 

We  are  succumbing  to  a  doctrine  of 
"total  war,"  war  that  is  limitless  in  scope 
and  violence,  war  that  makes  no  distinc- 
tions l)etween  combatants  and  noncom- 
batants.  war  that  obliterates  the  distinc- 
tion between  legitimate  national  self- 
defense  and  murder  on  a  mass  scale.  I  do 
not  see  how  some  of  the  most  morally 
outraged  commentators  on  the  vicious 
violence  senselesslv  perpetrated  bv  Lt 
William  Callev  at  Mv  Lai  can,  with  the 
same  set  of  brain  cells,  condone  a  mili- 
tary policy  that  aims  toward  the  deliber- 
ate destruction  of  millions  of  innocent 
cinlian^— as  a  matter  of  delit)erat€ 
policy. 

Are  we  engagmg  in  a  national  death 
wish  for  our  Innocents?  Are  we  adopting 
a  more  sophisticated  version  of  the  Jim 
Jones  Guyana  response  to  external 
threats?  Are  we  asking  our  militarj'  com- 
manders, educated  at  West  Point  and 
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Annapolis  and  Colorado  Springs  trained 
In  the  noble  tradition  of  Robert  E.  Lee 
and  Douglas  Mac  Arthur,  to  carry  out  a 
terror  war  In  violation  of  every  military 
code  of  duty,  honor,  decency  and  chivalry 
that  formed  their  character?  Are  we  do- 
ing this  In  order  to  satisfy  the  egocen- 
tric demands  of  armchair  nuclear 
strategists,  captivated  by  the  pleasing 
symmetry  of  their  own  bloodless  abstrac- 
tions? 

I  raise  these  questions  because  they 
gnaw  at  me  constantly.  I  raise  them  be- 
cause we  have  seen  a  weakening  of  our 
Triad,  and  a  slow,  if  unconscious,  move- 
ment toward  only  a  submarine-based  nu- 
clear deterrent  which,  as  virtually  every 
military  commander  will  concede,  is  use- 
less against  hardened  ICBM  targets  and 
appropriate  only  for  "trashing"  Soviet 
cities. 

I  do  not  know  of  anyone  in  the  military 
or  political  science  who  believes  for  one 
single  moment  that  an  attempt  on  Soviet 
cities — and  I  say  "attempt"  because  It  is 
conceivable  that  their  civil  defense  prep- 
arations would  cut  losses  considerably — 
would  not  result  Instantly  in  a  violent 
and  devastating  counter  strike  against 
American  cities  In  mind-boggling  unlim- 
ited retaliation.  If  our  submarine  com- 
manders were  to  unleash  Polaris  and 
Poseidon  missiles  against  Kiev.  Mos- 
cow. Leningrad,  and  other  large  Soviet 
cities,  attempting  to  kill  anything  that 
breathes,  an  enraged  Soviet  elite  would 
not  refrain  from  counterattacking  in- 
kind,  incinerating  New  York,  Baltimore, 
Washington,  Philadelphia,  Chicago,  and 
Los  Angeles  with  a  second  and  then  a 
third  strike  of  SS  9's  and  SS  18's,  each 
carrying  millions  of  tons  of  TNT.  The 
Soviets  would  follow  repeated  missile  at- 
tacks with  and  assault  by  Backfire 
bombers  and  their  new  long  range  B-1 
type  bombers  for  "clean-up"  operations 
against  middle  America. 

Mr.  Speaker,  I  am  revolted  by  MAD. 
The  brilliant  writer  Michael  Novak  in 
yesterday's  Washington  Star  has  touched 
upon  the  subject  In  axi  impressive  article, 
articulating  the  case  for  a  strong  na- 
tional defense  and  scoring  the  deliberate 
evils  of  a  drift  toward  countervalue  tar- 
geting. At  least  Mr.  Novak  Is  right  on 
target — in  the  very  best  sense  of  that 
expression.  It  Is  no  wonder  that  Mr.  No- 
vak Is  achieving  the  national  prominence 
that  he  richly  deserves. 

With  Mr.  Novak,  I  must  take  Issue  on 
one  critical  point:  His  use  of  the  word 
"theology."  I  understand  why  he  uses  it. 
Faith  is  Involved  In  the  current  "the- 
ology of  arms  control";  it  Is  a  vain  faith, 
divorced  from  the  lessons  of  history, 
Soviet  perceptions,  or  the  normal  expe- 
riences of  men  observing  human  be- 
havior. I  repeat.  I  understand  why  he 
uses  the  word,  even  though  he  Is  a  trained 
theologian  himself.  He  Is  trying  to  com- 
municate with  an  increasingly  secular- 
ized society  in  which  expressions  of  faith, 
especially  of  the  religious  sort,  are  viewed 
as  rather  quaint.  My  congratulations  go 
to  Mr.  Novak  for  a  superb  analytical 
article.  I  ask  that  my  colleagues  give  their 
very  closest  attention  to  the  gentleman's 
clear  and  gripping  message. 
The  article  follows: 
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The  Theology  or  Arms  Contbol 
(By  Michael  Novak) 
Many  observers  have  noticed  that  discus- 
sions of  SALT  II  Involve  "the  theology  or 
arms  control  ■  Facts  are  hardly  In  dispute, 
but  there  are  rival  visions  of  war,  power  and 
human  motivation.  Since  Americans  are  usu- 
ally reluctant  to  face  theological  questions. 
It  may  be  well  to  hit  this  Issue  head  on. 

Defense  Secretary  Harold  Brown  said  re- 
cently at  Annapolis  that  the  Soviet  Union 
since  1962  has  concentrated  its  capacities  on 
knocking  out  the  U.S.  land-based  deterrent. 
The  U.S.  defense  against  this,  according  to 
President  Carter.  Is  the  targeting  of  U.S.  sub- 
marine missiles  on  Soviet  cities. 

Thus.  Soviet  arms  aim  primarily  at  military 
targets,  ours  at  civilian  targets  Theologically 
speaking,  the  Soviet  approach  seems  morally 
defensible,  ours  less  so 

Soviet  threats  are  therefore,  far  more  credi- 
ble. They  are  more  likely  to  use  their  counter- 
force  on  our  military  targets  than  we  are  to 
attack  cities  This  is  particularly  true  since 
a  Soviet  second-wave  attack  would  rain  down 
on  our  cities. 

Secondly,  the  US  government  has  made 
the  decision  not  to  defend  American  civilians, 
in  case  of  nuclear  war  We  have  now  virtually 
no  capacity  to  do  so,  nor  Is  one  being  planned. 
This  Is  for  a  theological  reason:  the  belief 
that  "no  one  can  win  a  nuclear  war."  The 
practical  consequence  Is  that  U.S.  cities  are 
more  vulnerable  than  Soviet  cities. 

One  can  Imagine  a  'demonstration  tactic," 
whereby  the  Soviets  would  destroy  a  single 
American  city — say,  Mlnneapolls-St.  Paul — 
whUe  letting  it  be  known  via  the  hot  line 
that  any  American  retaliation  would  be 
greeted  with  total  destruction  of  the  other 
70  major  US  metropolitan  area.s,  on  a  second 
strike.  In  such  circumstances.  U.S.  leadership 
might  well  believe  surrender  morally  prefer- 
able to  global  destruction. 

The  present  US  theology  of  arms  control 
is.  therefore,  theologically  and  strategically 
weak  It  depends  upon  a  thoroughly  opti- 
mistic reading  of  Soviet  reasoning  Indeed, 
proponents  of  present  US  policy— even  Sec- 
retary Cyrus  Vance  and  his  chief  adviser  on 
Soviet  affairs,  Marshall  Shulman — end  up. 
despite  themselves,  arguing  the  Soviet  case. 
They  want  us  to  understand  the  Soviets.  They 
try  to  convince  the  rest  of  us  that  the  Soviets 
will  be  gentle 

In  1963,  Robert  McNamara,  then  Secretary 
of  defense,  said  that  the  United  States  had 
such  a  long  lead  in  strategic  weapons  that  the 
Soviets  would  never  catch  up  In  1979,  Sec- 
retary Vance  has  enthusiastically  welcomed 
the  "parity"  between  the  United  States  and 
the  USSR  How  did  that  happen? 

Moreover,  Vance  In  Chicago  on  May  1  tried 
to  make  a  virtue  of  parity,  by  saying  (against 
all  historical  evidence)  that  only  parity 
makes  arms  control  possible.  But  this  Is  to 
say  that  numbers  do  matter,  that  strategic 
weaponry  has  political  consequences 

It  Is  also  to  say  that  the  United  States 
must  now  bow  to  Soviet  alms  In  1977,  Vance 
proposed  a  US  arm.s  treaty,  which  the 
Soviets  flatly  rejected  Since  then,  the  USSR 
has  accepted  a  lighter  version,  which  Vance 
has  ever  since  been  negotiating  The  Soviet 
version,  modified  in  negotiations,  is  the  one 
Vance  is  now  taking  to  the  U  S   public 

When  Secretary  Vance,  an  honorable  man, 
proclaims  the  loss  of  US  nuclear  superiority 
as  a  suddenly  discovered  virtue,  however,  he 
Is  underemphaslzlng  a  critical  point.  Strate- 
gic arms  are  only  part  of  the  military  bal- 
ance. 

In  virtually  every  other  department.  Soviet 
superiority  Is  unquestionable  In  the  Euro- 
pean theater,  Soviet  tanks  outnumber 
NATO's  40,000  to  18,000,  and  Soviet  nuclear 
capabilities  outnumber  NATO's  4  to  1.  The 
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loss  of  U.S.  strategic  superiority  tips  the 
overall  military  balance  decisively  in  the 
USSR's  favor.  The  only  thing  between  the 
United  States  and  disaster  Is  trust  In  Soviet 
rationality,  as  we  optimistically  perceive  It. 

The  American  people  are  getting  used  to 
the  new  perception  of  being  the  world's 
second-ranked  military  power.  They  vlU  have 
to  get  used  to  being  given  threats  and  com- 
mands from  Moscow  which  we  dare  not  chal- 
lenge. 

During  the  crisis  In  Iran,  the  United  States 
did  not  respond  as  It  has  responded  to  other 
crises  In  the  Middle  East  for  many  decades. 
Mr  Brezhnev  ordered  the  United  States  not 
to  meddle  In  Iran.  Mr.  Vance  tamely  replied 
that  we  had  no  intention  of  meddling 

Oil  supplies  vital  to  U.S.  Interests  were 
immediately  cut  off,  and  our  citizens  are  now 
paying  for  our  military  weakness  in  short- 
ages and  higher  prices.  Our  weakness  Is 
widely  perceived  around  the  world.  We  will 
pay  for  that.  So  will  each  of  our  allies 

Some  sensitive  observers  do  not  believe 
that  military  superiority  is  the  first  prereq- 
uisite of  liberty.  Their  theological  beliefs 
about  peace  are  already  reaping  grave  con- 
sequences. 

It  Is  sound  theology  to  recognize,  in  this 
real  world,  the  moral  necessity  of  military 
superiority  In  strategic  forces.  Parity  here  Is 
fatal  weakness,  since  the  force  of  oppression 
already  has  superiority  elsewhere.* 


MAYOR  H.  S.  MOSS 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  praise  a  man  who  has 
been  the  shining  light  and  the  major 
contributing  factor  In  the  rapid  growth 
of  the  city  of  GoodlettsvlUe,  Tenn. 

This  month,  June  1979,  the  Tennes- 
see Municipal  League  in  KnoxvlUe 
named  H.  S.  Moss  as  the  "Typical  Mayor 
of  the  Year,"  and  I  join  with  my  fellow 
Tennesseans  In  honoring  this  dedicated 
public  servant. 

Mr.  Moss  arrived  in  GoodlettsvlUe  In 
1941  to  serve  as  vocational  agricultural 
teacher  for  the  high  school.  From  that 
point  on  he  has  either  been  the  unofficial 
or  the  official  mayor  of  GtoodlettsvlUe. 
GoodlettsvlUe  was  incorporated  in  1958, 
but  prior  to  that  time  many  of  the  serv- 
ices enjoyed  by  its  citizens  were  fur- 
nished through  the  efforts  of  the  men's 
club  and  the  PTA.  Street  lights,  a  fire 
department,  and  a  park  were  all  pro- 
vided for  the  citizens  of  GoodlettsvlUe 
prior  to  the  time  of  actual  Incorpora- 
tion. 

For  32  years  Mr.  Moss  has  been  a 
prime  motivator  In  the  men's  club.  He 
has  been  a  man  the  rest  of  the  commu- 
nity has  looked  to  for  leadership  in  the 
accomplishments  of  the  men's  club.  So, 
It  was  natural  that  when  the  city  de- 
cided to  Incorporate,  the  citizens  sug- 
gested that  Mr.  Moss  enter  the  race  for 
commissioner.  He  received  a  majority  of 
votes  cast  In  that  three-man  election.  It 
was  the  unanimous  decision  of  the  other 
two  commissioners  that  he  be  elected  as 
mayor,  a  position  he  has  held  ever  since. 

He  could  not  tell  you,  and  it  would  be 
hard  for  any  person  to  guess,  the  num- 
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ber  of  hours  H.  S.  Moss  has  spent  on  be- 
half of  the  city.  He  often  must  attend 
midnight  sessions  and  then  be  up  early 
the  next  morning  and  out  on  the  Job. 
Through  32  years  of  laboring  for  Good- 
lettsvlUe, he  has  never  once  said  "you 
owe  me  something."  He  has  always  said, 
"I  am  willing  to  give  my  time  and  energy 
for  my  fellow  citizens."  In  addition. 
Mayor  Moss  has  been  active  in  his 
church  and  in  such  activities  as  scout- 
ing. Two  sons,  one  of  whom  graduated 
from  the  University  of  Tennessee  this 
week,  are  both  Eagle  Scouts.  They  were 
also  leaders  In  their  local  Future  Farm- 
ers Chapter. 

H.  S.  Moss  Is  a  worker  and  Goodletts- 
vlUe Is  a  better  place  to  live  because  of 
him.* 


RESULTS  OF  lOTH  CONGRESSIONAL 
DISTRICT  OF  ILLINOIS  CONSTIT- 
UENT QUESTIONNAIRE 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  MIKVA.  Mr,  Speaker,  more  than 
15,000  residents  of  the  10th  Congres- 
sional District  in  lUinois  have  expressed 
their  views  on  the  Issues  facing  the  coun- 
try in  response  to  my  1979  constituent 
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questionnaire.  This  survey  is  of  tremen- 
dous assistance  to  me  as  the  Congress 
makes  its  decisions  and  I  would  like  to 
share  the  results  of  the  survey  with  my 
colleagues. 

One  of  the  most  important  issues  fac- 
ing Congress  today  is  energy  and  one  of 
the  most  striking  divergence  of  opinion 
was  expressed  on  an  energy  question. 
Asked  about  the  tmiount  of  money  the 
Federal  Government  spends  on  energy 
research,  63  percent  of  the  respondents 
felt  that  more  should  be  aUocated.  whUe 
only  9  percent  want  less  money  spent 
and  17  i?ercent  indicated  that  present 
spending  levels  are  adequate.  Clearly, 
there  is  an  overwhelming  consensus  of 
opinion  that  we  need  to  step  up  our 
efforts  in  researching  alternative  energj- 
sources.  Just  as  clearly,  however,  there 
is  no  consensus  on  ways  to  solve  our 
energy  problems.  The  issue  of  decontrol 
produced  the  smallest  difference  of  opin- 
ion, with  43  percent  indicating  they  favor 
decontrol  of  gasoline  prices  and  46  per- 
cent favoring  maintaining  the  controls. 
A  similarly  small  margin  is  reflected  in 
response  to  the  question  of  the  United 
States  doing  more  in  the  international 
arena  to  break  the  OPEC  oil  cartel. 

Strong  sentiment  was  expressed  on  two 
environmental  questions.  Nearly  twice  as 
many  people  would  like  to  see  more 
money  spent  on  the  environment  and 
natural  resources  than  less,  and  a  clear 

|ln  percent! 
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majority  indicated  their  belief  that  there 
.should  be  no  relaxing  of  clean  air  and 
water  poUution  standards.  Taken  to- 
gether, the  responses  show  a  strong  ma- 
jority of  my  constituents  favor  a  con- 
tinued commitment  to  a  cleaner  envi- 
ronment. 

On  the  subject  of  foreign  policy  there 
was  strong  support  for  two  of  President 
Carter's  recent  decisions.  The  decision 
to  establish  diplomatic  relations  with 
mainland  China  was  supported  by  72 
percent  of  the  respondents  and  the  poU 
reflected  a  68  percent  favorable  senti- 
ment on  the  question  of  negotiating  a 
SALT  treaty. 

Large  majorities  were  reflected  on  two 
other  issues  facing  the  Congress.  By  a 
3-to-l  margin  the  poU  favors  the  enact- 
ment of  a  Federal  law  to  ban  the  sale, 
manufacture  and  distribution  of  hand- 
guns, except  for  the  police,  mihtary,  and 
licensed  pistol  clubs.  I  have  introduced 
a  bill  in  this  Congress,  as  I  have  in  every 
other  Congress  I  have  been  a  Member,  to 
achieve  that  end. 

By  a  2-to-l  margin  respondents  favor 
Federal  legislation  to  limit  the  percent 
of  increase  in  charges  that  hospitals 
make  for  their  services  This  indicates 
strong  support  for  the  hospital  cost  con- 
tainment legislation  that  is  presently 
before  the  Congress. 

The  results  of  the  entire  survey  fol- 
lows : 


Respondent  No.  1 


More 


Less      Same 


64 


46 
65 


10 


II 
6 

7 
14 


No 
re- 
sponse 


1.  Further  ettorls  to  reduce  the  Federal  budget  deficit  will 

involve  difficult  choices  when  Congress  considers  this 
year's  appropriations  bills.  What  are  your  priorities 
(or  the  next  budget?  Below  is  a  list  of  items  that  makes 
up  most  of  the  Federal  budget,  along  with  the  percent- 
ages of  the  total  budget  now  being  allocated  to  that 
item.  For  each  item,  please  indicate  whether  you  think 
the  item  should  receive  more  of  the  budget,  less  of 
the  budget  or  remain  the  same. 

National  defense  (23.2  percent)      26 

Social  security  (20.7  percent)    . 18 

Income  security  and  public  assistance  (including 
railroad  and  f^ederal  employee  retirement,  supple- 
mental   sKial    security,    school   lunches,   food 

stamp5)(11.5  percent) 7 

Health  care  (10  percent) 27 

Education  and  social  services  (including  job  train- 
ing, aid  to  handicapped  and  elderly)  (6.2  percent).         30 

Veterans  benefits  (4.1  percent) -  II 

Transportation  (3.5  percent)       26 

Natural  resources  and  environment  (2.3  percent)...         34 

Revenue  sharing  (1.8  percent) 14 

Energy  research  (1.7  percent) 63 

International  affairs  (1.5  percent) 9 

Agriculture  (1.3  percent)     _ 16 

Space,  science  and  technology  (1.1  percent) 26 

Commerce  and  housing  (0.6  percent) 13 

2.  Do  you  favor  the  recent  decision  by  the  Carter  adminis- 

tration to  establish  diplomatic  relations  with  mainland 
China?.     72 

3.  (a)  To  keep  the  social  security  system  hnancially  sound, 

the  social  security  payroll  tax  will  continue  to  in- 
crease in  the  years  ahead,  based  on  current  law. 
There  are  proposals  in  Congress,  however,  to  re- 
duce this  tax  by  using  general  revenues  from  the 
U.S.  Treasury  to  pay  for  a  portion  of  social  security, 
such  as  medicare.  Would  you  favor  this  kind  of 

proposal? - 52 

(b)  Would    you    rather    see    social    security    benefits 

reduced?.   ,. 25 

4.  Currently,  Federal  price  controls  limit  the  amount  that 

can  be  charged  for  each  gallon  of  gasoline  sold  at  the 

tilling  station.  Should  these  controls  be  ended? 43 

5.  Do  you  think  that  voluntary  wage  and  price  guidelines 

will  help  reduce  inflation?  18 
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Do  you  favor  mandatory  wage  and  price  controls  as  a 
way  of  reducing  inflation?      35  51  12 

The  Carter  administration  has  proposed  that  there  be  a 
voluntary  7-percent  limit  on  wage  increases,  with  tax 
incentives  for  those  workers  who  agree  to  such  volun- 
tary limits.  Do  you  favor  this  proposal  as  a  way  of 
reducing  inflation?. 47  39  11 

Currently,  Presidential  elections  are  funded  m  part  by 
Federal  funds  m  order  to  limit  private  contributions 
and  the  resulting  influence  of  the  contributors.  ShouM 
this  kind  ot  campaign  hnancing  reform  be  extended  to 
congressional  elections? ..-         53  36  t 

Do  you  favor  a  Federal  law  to  ban  the  manufacture,  sale 
and  distribution  of  handguns,  except  for  the  police, 
military  and  licensed  pistol  clubs? 72  23  4 

Do  you  think  the  United  States  should  negotiate  a  SALT 
treaty  with  the  Soviet  Union  to  cut  back  on  the  develop- 
ment of  military  weapons? --     .- 68  19  11 

To  control  hospital  costs,  would  you  favor  federal  legisla- 
tion to  limit  the  percent  ot  increase  m  charges  that 
hospitals  make  for  their  services?.  61  29  8 

Some  people  say  that  one  way  to  ease  inflation  ts  by  re- 
laxing clean  air  and  water  pollution  standards,  thus 
reducing  the  costs  to  business.  Others  argue  that 
environmetal  safeguards  should  be  maintained  to 
protect  both  our  health  and  natural  resources.  Do  you 
tavoi  some  relaxation  of  these  environmental 
standards? 34  57  7 

Which  of  the  following  do  you  favor  regarding  cigarattt 
smoking; 

(a)  Laws  should  be  passed  to  ban  smoking  m  public 

places  such  as  government  buildings 56  31  7 

(b)  The  Federal  Government  should  end  all  subsi- 

dies to  tobacco  growers. .. 82  8  5 

(c)  There  should  be  a  large  increase  in  ttie  Federal 

lax  on  cigarettes  to  discourage  smoking 59  28  7 

Do  you  smoke  cigarettes? 18  79  1 

Since  the  OPEC  oil  cartel  was  formed  several  years  ago, 

some  people  have  argued  that  we  should  accept  the 

existence  ol  the  cartel  but  move  more  aggressively  m 

developing  our  own  energy  sources.  Others  have  sJid 

recently,  however,  that  in  spite  of  possible  economic 

political  risks,  the  United  States  should  be  domi  much 

more  in  the  international  arena  to  break  the  OPEC  oil 

cartel.  Would  you  favor  a  major  effort  by  ttie  United 

states  to  break  the  oil  cartel? «2  33  20 
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AIjCOHOL— THE   NUTRITIOUS   FUEL 


HON.  RICHARD  L  OTTINCER 

or    NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  OTTINOER.  Mr.  Speaker,  as  a 
strong  believer  in  the  need  to  develop 
alcohol  fuels  as  an  alternative  energy 
source,  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  an  excellent  article 
on  the  subject  by  my  good  friend  Berk- 
ley Bedell  of  Iowa. 

Congressman  Bedell  has  shown  real 
leadership  in  encouraging  the  develop- 
ment of  a  national  policy  for  gasohol 
production.  In  his  Washington  Post 
article  of  June  7,  he  decries  the  failures 
of  our  current  energy  policies  and  states 

The  adoption  of  a  national  aloohol-f\i«ls 
program  would  be  a  positive  expression  of 
American  determination  and  resolve  to 
remedy  its  debilitating  energy  problems,  and 
I  believe  that  it  Is  high  time  we  accepted  the 
challenge. 

The  text  of  his  important  article  fol- 
lows: 

Oasohol:   Thx  NuTsmous  Pdel 
(By  BerlUey  Bedell) 

The  Post's  recent  editorial  "The  Corn 
Belt's  Favorite  Fuel"  reflects  prevailing  mis- 
understandings regarding  the  production  ot 
alcohol  fuels  and  current  U.S.  farm  policy 
As  the  author  of  the  legislation  you  referred 
to,  I  feel  compelled  to  respond  to  your  con- 
tention that  the  public  is  being  asked  to 
choose  between  food  and  fuel  and  that  net 
energy  balance  considerations  make  gasohol 
from  grain  alcohol  impractical. 

Tour  opposition  to  alcohol  fuel  produced 
trom  grain  seems  to  be  based  almost  exclu- 
sively on  the  argument  that  It  would  "divert 
good  grain  from  the  food  markets  to  make 
motor  fuel."  Such  a  statement  Is  simply  not 
supported  by  the  facts.  In  the  alcohol  pro- 
diKtton  process,  none  of  the  protedn  In  the 
original  grain  Is  lost.  On  the  contrary,  be- 
cause of  the  action  of  the  yeast,  the  amount 
of  protein  Is  actually  sllghUy  Increased.  Only 
some  of  the  starch  in  the  grain  Is  lost  Ob- 
viously the  world  Is  deficient  In  protein,  not 
starch.  New  technological  processes  produce 
a  hlgh-proteln  food  supplement  that  is  suit- 
able for  human  consumption.  By  putting 
agrlctiltural  lands  that  the  government  now 
pays  farmers  to  Idle  back  into  production. 
we  can  actually  Increase  our  ability  to  feed 
hungry  people  while  helping  to  mitigate  our 
problems  with  liquid  fuel  supply. 

The  byproduct  of  alcohol-fuels  production 
is  especially  valuable  for  animal  feeding  pur- 
poses, as  well.  In  an  experiment  conducted 
at  the  University  of  Kentucky,  researchers 
fed  a  group  of  cattle  a  given  quantity  of  hay 
and  100  bushels  ot  corn.  Another  group  of 
cattle  was  fed  the  same  quantity  of  hay 
and  80  bushels  of  com  together  with  the  by- 
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product  from  the  other  30  bushels  that  had 
been  run  through  an  alcohol  plant.  Amaz- 
ingly enough,  the  cattle  fed  the  ration  from 
which  alcohol  had  been  produced  actually 
gained  more  weight  than  these  fed  the 
straight  com!  This  is  due  to  what  is  called 
the  "high  bypass  value"  of  the  byproduct. 
Clearly,  In  a  protein -deficient  world,  there 
Is  no  food-versus-fuel  trade-off;  we  can  have 
our  cake  and  eat  it  too. 

The  argument  that  we  should  forget  about 
gasohol  because  there  Is  a  negative  net  en- 
ergy balance  In  the  production  of  alcohol 
from  grain  Is  also  outdated  First,  It  is  im- 
portant to  remember  that  the  energy  balance 
calculations  that  are  now  being  quoted  are 
based  on  the  performance  of  alcohol  plants 
that  were  designed  for  the  production  of 
beverage-grade  alcohol  at  a  time  when  en- 
ergy was  cheap  In  contrast.  Archer  Daniels 
Midland  In  Decatur.  Ill  .  which  Is  the  largest 
producer  of  fuel-grade  alcohol  in  the  United 
States,  has  been  certified  by  the  Department 
of  Energy  as  having  a  positive  net  energy 
balance 

Engineering  firms  now  tell  us  that  they 
can  construct  new  "grass  roots"  plants  utiliz- 
ing recent  technologies  that  have  positive 
net  energy  balances  of  up  to  a  ratio  of  4  to  1. 
Of  course,  we  can  use  a  variety  of  energy 
sources,  such  as  coal  and  solar,  for  providing 
the  process  heat  needed  In  an  alcohol- 
production  facility  If  we  could  burn  100 
calories  of  our  abundant  coal,  for  example,  to 
produce  95  calories  of  scarce  liquid  fuel,  it 
would  certainly  be  a  good  exchange.  Finally, 
It  should  be  noted  that  If  assessments  of  the 
net  energy  balance  were  to  be  the  sole  basis 
for  energy  policy-making,  there  would  be  no 
electricity  In  this  country,  since  It  reouires 
approximately  three  BTUs  of  coal  or  oil  en- 
ergy to  produce  the  equivalent  of  one  BTU  of 
electricity. 

Those  who  say  that  producing  ethanol  from 
grains  will  not  of  Itself  solve  the  nation's  en- 
ergy problems  are  correct.  However,  the  de- 
velopment of  a  national  alcohol-fuels  In- 
dustry based  In  part  on  grains  will  serve  as 
the  catalyst  for  the  technological  develop- 
ment needed  to  enable  us  to  transform  the 
abundant  cellulose  materials.  Including  mu- 
nicipal and  agricultural  wastes,  Into  alcohol 
fuel  It  will  be  easy  to  adapt  plants  that  use 
grains  as  feedstocks  for  alcohol  production 
to  accommodate  cellulose  whenever  that 
technology  becomes  commercially  feasible.  In 
the  meantime,  the  United  States  could  bene- 
fit from  the  valuable  ethanol  that  could  be 
produced  from  agricultural  commodities, 

I  want  to  stress  again  that  I  am  not  con- 
tending that  the  production  of  alcohol  fuel 
from  grains  and  other  renewable  resources 
would  be  a  panacea  However,  a  national  pro- 
gram promoting  the  production  of  this 
needed  supplement  to  our  dwindling  liquid 
fuel  supplies  would  yield  substantial  benefits, 
both  tangible  and  Intangible  Certainly.  It  Is 
time  that  U  S  energy  policy  stops  reflecting 
"technological  timidity."  as  Daniel  Greenberg 
termed  it  [op-ed.  May  22],  and  adopt  some 
positive  attitudes  to  end  our  present  reliance 
on  Imported  oil  This  country  was  built  by 
those  who  concentrated  their  energies  on 
finding  solutions,  not  in  glorifying  the  prob- 
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lems.  The  adoption  of  a  national  alcohol- 
fuels  program  would  be  a  positive  expression 
of  American  determination  and  resolve  to 
remedy  Its  debilitating  energy  problems,  and 
I  believe  that  it  is  high  time  we  accepted 
the  challenge-^ 


ANNE  FRANK'S  50TH  BIRTHDAY 


HON.  S.  WILLIAM  GREEN 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  I  am 
pleased  to  acknowledge  today  the  50th 
anniversary  of  the  birth  of  Anne  Prank, 
truly  a  daughter  of  our  times  and  a 
mother  of  hope,  strength,  and  courage 
in  the  future. 

Hundreds  of  millions  of  people  have 
read  Anne  Frank's  account  of  the  ter- 
rifying days  she  spent  in  hiding  from 
Nazi  soldiers.  Her  diary  has  been  trans- 
lated into  more  than  50  languages. 

Anne  Frank's  spirit  lives  on  not  solely 
because  she  is  Jewish  or  because  she  was 
a  victim  of  the  holocaust.  She  is  a  uni- 
versal symbol  of  the  beauty  of  the  hu- 
man soul  and  the  wisdom  of  the  human 
spirit.  The  spiritual  attainments  of 
Anne  Frank's  16-year  lifetime  serve  as 
a  model  for  each  of  us  throughout  our 
lives,  and  in  the  lives  of  generations  to 
come.* 

ANTIOCH  HIGH  SCHOOL  BASEBALL 
TEAM  IN  NASHVILLE,  TENN. 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  congratulate  coach 
Ron  Wilson  and  the  members  of  the 
Antioch  High  School  baseball  team 
in  Nashville,  Tenn.,  upon  the  winning  of 
the  class  AAA  State  baseball  title  of  the 
Tennessee  Secondary  School  Athletic 
Association. 

On  June  4,  this  fine  ball  club  defeated 
KnoxvUle  South-Young,  5  to  2,  in  game 
three  in  the  best-of-three  series.  The 
Antioch  Bears  lost  the  first  game  of  the 
series  but  in  a  never-say-die  fashion  this 
team  came  back  to  win  the  following  two 
games. 

I  join  with  their  many  fans  in  Nash- 
ville to  salute  the  Antioch  Bears  for  the 
outstanding  ability  and  determination 
they  demonstrated  in  winning  the  class 
AAA  title.* 
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SENATE— H^erf/iesrfai/,  June  13,  1979 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  John  C.  Stennis,  a  Sen- 
ator from  the  State  of  Mississippi. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 

prayer: 

God  of  the  ages,  eternal  Father,  in 
Thy  sight  nations  wax  and  wane,  rise 
and  fall,  pass  through  perilous  times. 
Now,  when  our  land  is  deeply  troubled, 
be  near  to  guide  us  and  save  us.  Make  us 
ever  aware  of  Thy  judgment.  May  our 
leaders  be  led  by  Thy  truth  and  see 
clearly  Thy  will.  If  we  have  wavered  in 
our  devotion  to  justice  or  our  vision  of 
the  higher  kingdom  has  grown  dim,  for- 
give us  and  restore  us  to  the  higher  way 
of  Thy  light  and  Thy  grace.  Grant  to 
all  who  labor  in  the  Government  clear 
minds,  pure  hearts,  and  resolute  wills  to 
do  justly,  to  love  mercy,  and  to  walk 
humbly  with  our  God,  after  the  example 
of  Him  who  gave  His  life  for  many  and 
in  whose  name  we  pray.  Amen. 


(Legislative  day  of  Monday.  May  21,  1979) 

THE  JOURNAL 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


.APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
win  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washinffton,  DC.  June  13.  1979 
To  the  Senate: 

Under  the  provlslon.s  of  rule  I,  section  3,  of 
ihe  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  John  C.  Stennis.  a 
Senator  from  the  State  of  Mississippi,  to 
perform  the  duties  of  the  Chair. 

Warren  G.  Magnuson. 

President  pro  tempore. 

Mr.  STENNIS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OP  THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro 
tempore.  Under  the  previous  order  of  the 
Senate,  the  majority  leader  now  is  rec- 
ognized for  not  to  exceed  2  minutes. 


JOHN  C.  STENNIS,  SENATOR 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
the  presiding  officer  is  a  man  who  looks 
like  a  Senator,  acts  like  a  Senator,  talks 
like  a  Senator,  carries  himself  like  a 
Senator,  and  is  a  Senator,  He  is  one  of 
my  favorites  of  all  time,  may  I  say, 

Mr,  President.  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  of  the 
Senate,  the  minority  leader  is  now  rec- 
ognized for  2  minutes. 

Mr.  STEVENS.  Mr.  President,  I,  too. 
am  happy  to  see  the  present  occupant 
of  the  chair,  the  only  man  I  know  who 
knows  how  to  count  the  votes  in  the 
Senate,  one  by  one,  and  come  out  ac- 
curately each  time.  I  will  never  forget 
the  time  he  counted  them  for  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  not  listed  under  the  agenda, 
but  the  Chair  thanks  the  leaders  for 
their  overly  generous  remarks.  The  Chair 
knows  by  experience  that  you  are  not 
well  prepared  unless  you  have  these  gen- 
tlemen with  you  on  these  matters. 


THE  SOVIET  UNION'S  "ALASKA" 

Mr.  STEVENS.  Mr.  President,  in  the 
next  few  months,  the  Senate  will  be  con- 
sidering one  of  the  most  difficult  natural 
resource  issues  it  has  ever  faced:  The 
Alaska  lands  issue.  Over  the  past  3  years, 
I  have  tried  to  bring  to  the  attention  of 
the  Senate  various  articles  which  are 
related  to  the  Alaska  lands  issue  and  its 
importance  to  our  Nation,  Most  of  these 
articles  have  dealt  with  the  need  for 
Congress  to  enact  sound  and  reasonable 
legislation  regarding  this  important 
issue.  However,  today  I  would  like  to 
call  to  the  attention  of  the  Senate  one 
of  the  series  of  articles  which  the  Wash- 
ington Post  has  recently  featured  con- 
cerning what  some  have  called  the  Soviet 
Union's  "Alaska,"  I  am  referring,  of 
course,  to  Siberia, 


These  articles  which  the  Post  has  in- 
cluded in  its  paper  periodically  described 
the  various  efforts  which  the  Govern- 
ment of  the  Soviet  Union  ls  engaging  in 
to  develop  the  vast  economic  potential  of 
the  Siben.in  region.  These  articles  are 
particular! ,  interesting  when  contrasted 
against  the  current  congressional  debate 
regarding  land-use  planning  and  man- 
agement in  .A.la.ska  I  would  like  to  call 
the  attention  of  my  colleagues  to  the 
actions  of  the  Soviet  Union  as  they  are 
faced  with  a  similar  decision  in  Siberia  to 
that  which  we  face  m  Alaska  The  re- 
.'iponse  of  the  Soviet  Union  has  been  to 
move  forward  with  a  strong  program  of 
resource  use  and  management  to  evalu- 
ate and  permit  the  utilization  of  neces- 
sary resources  for  the  Rassian  economic 
and  national  security, 

Mr.  President,  this  year  the  Senate  will 
be  considering  the  SALT  II  agreement, 
.At  stake  in  that  agreement  is  the  future 
of  our  military  security,  and  one  of  the 
rompellmg  argument?  to  be  -dLscu-ssed  is 
whether  the  SALT  Treaty  adequately 
protects  our  national  security  It  is  ap- 
parent that  the  Soviet  Union  will  con- 
tinue to  develop  its  resources  to  insure 
that  its  economic  and  national  security 
will  be  protected,  I  urge  the  Congre.ss 
to  consider  the  ongoing  program.?  de- 
scribed by  the  Washington  Post  article 
which  the  Russians  are  instituting  in 
Siberia,  It  is  important  that  the  Con- 
gress consider  the  effects  of  its  resource 
decisions  on  Alaska  to  insure  that  our 
future  economic  and  national  security  is 
protected  as  well 

Mr,  President,  I  ask  unanimou.?  con- 
sent that  the  article.  "'Battling  Perma- 
frost for  Siberian  Coal,"  be  printed  m 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Battling    Permafrost    for    Siberian    Coal 
(  By  Kevin  Kloee  i 

NERTrNGRi.  U.S.S  R — When  the  Soviets 
first  turned  on  the  electricity  to  a  mammoth 
new  Amerlcan-deslpned  coal  .sirlp-mlne  ex- 
cavator here  two  years  ago,  the  lights  went 
out  all  over  town — a  grimy  boom  .settlement 
In  eastern  Siberia, 

Last  year,  the  6,000-volt  excavator  Itself 
broke  down  and  has  sat  silent  for  months 
while  American  and  Japanese  technicians 
from  the  companies  that  designed  and  buUt 
It   sought  to  overcome   the  difficulties    The 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Russians  had  ordered  10  such  machines  for 
about  $4  million  apiece. 

Elsewhere.  29  huge  American-made  trucks 
for  hauling  coal  and  rock  from  the  pits  stand 
Idle,  with  nothing  heavier  than  drifted  snow 
In  their  enormous  dump-bodies  The  Rus- 
sians say  defective  wheels  make  It  impos- 
sible to  use  the  vehicles  at  full  capacity  and 
alterations  are  necessary  They  had  ordered 
85.  at  $1  3  million  apiece. 

Lacking  adequate  equipment  of  their  own 
to  fill  In  while  these  troubles  are  ironed  out. 
the  Soviets  have  been  st\-mled  in  starting 
the  naasslve  work  of  removing  millions  of 
tons  of  frozen  rock  to  get  down  to  the  rich 
coal  seam  locked  beneath  in  the  permafrost. 
The  interruption  could  eventually  prove 
costly,  for  mining  the  seam  Is  crucial  to  a 
pioneering  multlmllllon-dolIar  international 
venture  aimed  at  speeding  exploitation  of 
Siberia's  long-neglected  mineral  riches  and 
providing  coking  coal  for  Japan's  ravenous 
steel  furnaces. 

Despite  those  woes,  there  Is  little  doubt 
that  the  Soviets  eventually  will  overcome 
them  and  succeed  In  extracting  the  coal, 
concentrating  It  in  massive  mills,  and  ship- 
ping it  south  and  east  over  the  new  Baikal- 
Amur  Magistral  ;B.\M)  railroad  being  cut 
through  wilderness  taiga  to  the  Pacific  coast 
for  sea  shipment  to  Japan  They  have  Uttle 
choice:  under  terms  of  an  agreement  with 
Japanese,  the  coal  must  repay  loans  of  8450 
million  which  financed  machinery  and  tech- 
nology- used  to  develop  the  Neryungrl  de- 
posits, among  the  richest  concentrated  coal 
reserves  on  earth,  but  Isolated  within  a 
harsh  continental  land  mass  of  summer  time 
swamps  thick  with  mosquitoes  and  deep 
winter  frosts. 

Soviet  geologists  estimate  there  are  30  to 
40  billion  tons  of  high-quality  coal  available 
for  strip  mining  In  South  Yakutia.  About  300 
million  tons  of  coking  coal  and  100  million 
tons  of  lower  grade  coal  for  heating  and 
electric  power  plants  are  in  the  Neryungrl 
deposit  alone  The  Russians  have  contracted 
to  begin  shipping  3,5  million  tons  of  coking 
coal  from  here  to  the  Japanese  beginning  in 
1983.  with  deliveries  to  end  in  1998. 

Soviet  performance  on  the  contract  is  be- 
ing closely  followed  in  the  West  as  a  possible 
bellwether  of  the  nation's  ability  to  marshal 
Its  notoriously  clumsy  planned  economy  for 
efficient  exploitation  of  the  vast  natural  gas, 
oil  and  mineral  deposits  elsewhere  In  the  one 
million  square  mile  expanse  of  Yakutia, 
where  roads,  rails,  and  people  are  In  short 
supply. 

Moscow's  own  keen  Interest  In  the  Nery- 
ungrl effort  and  other  major  projects  in 
Siberia  arises  from  Its  desire  to  Infuse  new 
production  sources  Into  an  economy  whose 
growth  rates  this  decade  have  sragnated. 
Perennially  shoddy  Soviet  manufactured 
goods  have  found  limited  markets  in  the 
West,  and  short  of  economic  reform  that 
could  require  l^sened  Communist  Party 
control,  the  Soviets  must  rely  on  sales  of 
natural  resources  to  earn  the  hard  currency 
needed  frr  future  development. 

While  the  Russians  have  achieved  much 
since  work  began  in  earnest  here  five  years 
ago.  the  troubles  with  the  180-ton  trucks 
and  excavators  are  only  the  latest  In  a  string 
of  cost  overruns,  bad  planning  and  bureau- 
cratic bungling  that  has  plagued  Neryungrl 
almost  from  inception  The  saga  of  the 
mighty  240-M  Superfront  excavator  de- 
signed by  the  Marion  Division  of  Desser  In- 
dustries of  Dallas.  Texas,  and  built  under 
license  by  Sumitomo  of  Japan,  seems  con- 
sistent with  the  short  history  of  this  settle- 
ment, in  the  Stanovoy  Mountains  about  200 
miles  north  of  the  Soviet-Chinese  border. 

Signs  of  high-level  Moscow  concern 
abound  In  a  January  newspaper  interview. 
V.  Belye,  Soviet  first  deputy  coal  minister. 


sharply  criticized  the  project.  An  original 
estimate  of  $1.4  billion  to  assemble  the  towns, 
roads,  machinery,  machine  shops,  rail  spurs. 
depots,  supply  dumps,  and  open  the  earth  for 
mining  has  ballooned  to  $4.5  billion,  he 
asserted. 

The  principal  planning  Institute,  called 
Siberian  Hydro-Project  for  Mines,  he  said, 
had  given  the  Inadequate  excuse  that  South 
Yakutia  Is  an  undeveloped  region  with  severe 
weather  conditions.  Harsh  conditions  here, 
with  attendant  higher  construction  costs, 
are  well-known,  Belye  said.  The  13.000  peo- 
ple at  the  site  are  too  few  to  both  work  the 
mines  and  build  housing  needed  to  expand 
the  workforce.  The  planners  erroneously  cal- 
culated that  80  percent  of  the  workforce 
would  be  single,  when  In  fact  80  percent  are 
married,  causing  acute  housing  problems. 

Large  rubble  heaps  from  the  mines  were 
piled  In  front  of  planned  rail  extensions,  and 
plans  for  a  single  central  heating  boiler  to 
cost  five  million  rubles  and  employ  70  were 
ignored,  and  now  22  temporary  boilers  cost- 
ing a  total  of  66  million  rubles  and  needing 
800  workers  have  been  Installed,  Belye  de- 
clared. 

Asked  about  these  criticisms,  Neryungrl 
First  Deputy  Mayor  Eduard  A.  Krasnov  con- 
ceded reluctantly  there  had  been  massive 
overruns. 

"But  these  will  decline  and  we  will  try 
to  keep  the  cost  down,"  he  said,  after  not- 
ing that  "the  estimate  of  so  big  a  con- 
struction cant  be  set,  there  might  be  change. 
The  Increase  is  caused  by  the  fact  that  this 
was  one  of  the  first  such  construction  sites 
with  this  difficulty." 

He  said  the  latest  estimate  of  $4.5  billion 
win  cover  all  construction  costs  for  an  even- 
tual work  force  of  50,000  by  1983,  Of  the 
charge  of  misplaced  rubble  heaps,  Krasnov 
replied-  "I  don't  know  such  facts." 

Housing  conditions  in  the  Neryungrl  com- 
plex vary  from  reasonably  attractive  log 
dormitories  and  apartment  blocs  to  ram- 
shackle shanties  Jumbled  amid  the  clutter 
of  unfinished  concrete  slab  apartments.  In- 
door plumbing  Is  a  rarity  throughout  Si- 
beria and  Neryungrl  Is  no  exception. 

Although  pay  rates  here  average  about  500 
rubles  a  month  ($750),  double  the  Euro- 
pean Russian  average,  and  there  are  many 
Komsomols  (young  Communists)  who  come 
for  what  they  asserted  In  private  Interviews 
Is  the  "romance  "  of  being  part  of  a  brave 
new  project,  manpower  turnover  throughout 
eastern  Siberia  remains  a  perennial  prob- 
lem. Daunted  by  the  Isolation,  privation, 
and  dullness  of  life,  many  young  families 
take  their  savings  and  depart  for  more  hos- 
pitable parts  when  their  three-year  con- 
tracts are  up. 

With  all  these  problems.  It  seems  hardly 
fair  that  the  Soviets  should  have  trouble  with 
the  American  excavating  machine,  designed 
to  scoop  20  cubic  meters  of  rock  or  coal  at  a 
time,  four  times  as  much  as  present  Russian 
machines.  But  they've  had  trouble  by  the 
scoopful. 

Five  machines  have  been  delivered,  labo- 
riously brought  Inland  In  parts.  Three  have 
been  assembled,  used  briefly,  then  put  out  of 
commission  by  various  problems.  The  chief 
woe  Involves  the  scoop  bucket,  which  broke 
down  while  biting  at  the  rock  covering  the 
coal  seam. 

The  Soviets  had  planned  to  remove  76  mil- 
lion cubic  meters  of  rock  this  year,  toward 
a  total  of  240  million  that  must  be  clawed 
away  by  1983.  to  get  at  the  coal.  But  Soviet 
mine  officials  said  the  delays  mean  only  20 
million  cubic  meters  can  now  be  removed 
this  year,  and  are  worried  that  the  trouble 
may  result  in  shortfalls  in  the  coal  produc- 
tion schedule. 

Yuri  A.  Zakarov,  chief  of  construction  at 
the  Neryungrl  pit.  In  a  long  complaint  voiced 


■A-hlle  he  stood  near  the  stricken  machine  in 
the  -  30  degrees  Fahrenheit  cold  of  the  quiet 
pit.  said  the  scoop  had  been  mlsdeslgned  bv 
Marion,  the  division  of  Dresser's.  Dresser  has 
been  hired  by  the  Soviets  to  build  a  $144 
million  oil  drill  bit  plant  to  aid  oil  exploita- 
tion in  western  Siberia  The  sale  was  ap- 
proved by  the  White  House  last  vear  after 
initially  delaying  it  to  studv  the  strategic 
implications  of  the  sale 

Zakarov  said  the  machine  had  been  badlv 
designed  and  equipped  to  withstand  Intense 
cold  of  the  site,  where  it  can  be  below  —50 
degrees  Fahrenheit  for  days  at  a  time. 

But  John  H.  Bailey,  a  hydraulics  specialist 
working  on  the  machines  at  Neryungrl.  said 
the  hydraulics  had  given  no  trouble  for  more 
than  a  year  of  test  and  use.  New  teeth  for 
the  buckets  are  scheduled  to  be  installed 
soon  and  the  machines  can  get  back  to  work. 
he  said  But  he  conceded,  "the  cold  has  a  hell 
of  a  lot  to  do  with  it."" 


RECOGNITION  OF  SENATOR 
ZORINSKY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraska  'Mr.  Zorinsky*  is 
recognized  for  not  to  exceed  15  minutes. 


U.S.  POLICY  TOWARD  NICARAGUA 

Mr.  ZORINSKY.  Mr.  President,  It  is 
time  to  stop  kidding  ourselves  about  the 
situation  in  Nicaragua.  It  is  too  late  in 
the  game.  The  cards  are  face  up:  Somoza 
has  been  running  a  political  bluff— but 
the  chips  are  gone  and  the  game  is  all 
but  over. 

Six  months  ago,  it  could  have  been  a 
different  game  with  a  variety  of  options 
open  to  the  principal  players.  Six  months 
from  now  there  probably  will  not  be  any 
game  at  all  worth  playing. 

So  where  do  we  go  from  here?  There  is 
only  one  answei-  that  makes  any  sense 
from  the  standpoint  of  U.S.  national  in- 
terests: Somoza  will  have  to  go.  and  we 
must  do  our  part  in  helping  to  get  rid 
of  him.  diplomatically  if  po.ssible.  or 
militarily  if  necessary. 

Other  nations  in  this  hemisphere  have 
reached  the  same  conclusion — Costa 
Rica.  Mexico,  Panama.  Venezuela,  and. 
more  recently.  Bolivia,  Colombia,  Ecua- 
dor, and  Peru.  This  is  an  impressive 
array  of  countries — and  all  of  them  are 
saying  basically  the  same  thing:  Somoza 
and  the  Somoza  regime  have  reached  the 
end  of  the  trail. 

Mexico's  decision  to  cut  its  ties  with 
thp  Somoza  government  is  a  particu- 
larly significant  development.  Mexico  is 
one  of  the  most  highly  respected  nations 
in  the  hemisphere.  Its  adherence  to  the 
principle  of  noninterference  and  non- 
intervention in  the  internal  affairs  of 
other  nations  is  a  matter  of  record — an 
unblemished  record.  But  Mexico  has 
acted.  And  it  has  acted  decisively. 

We  as  a  nation  could  find  no  better 
company  on  the  issue  of  Nicaragua.  We 
can  align  ourselves  with  Mexico  and 
with  the  other  nations  of  this  hemi- 
sphere in  calhng  for  an  end  to  the  So- 
moza tyranny,  or  we  can  continue  to 
straddle  the  fence  in  Nicaragua,  That 
may  have  been  the  proper  stance  at  one 
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point,  but  that  day  has  long  since  passed. 
In  Somozaland,  the  day  of  the  "honest 
broker"  is  over. 

It  is  over  because  politically  Tacho 
Somoza  has  reached  the  end  of  the  line — 
just  as  Perez  Jiminez  did  in  Venezuela: 
just  as  Trujillo  did  in  the  Dominican 
Republic,  and  just  as  Batista  did  in 
Cuba  The  longer  it  takes  us  to  recognize 
the  reality  of  the  Nicaraguan  situation, 
the  greater  the  risks  for  us  and  for  the 
hemisphere,  and  the  less  credibility  we 
will  have  with  our  democratic  friends  in 
the  region  and  with  whatever  comes 
after  Somoza. 

We  have  no  way  of  knowing  what  will 
come  next  in  Nicaragua  We  do  not  con- 
trol events  in  that  unhappy  land  and 
will  not  control  them  tomorrow  any  more 
than  we  control  them  today.  But  we  can 
influence  the  events  in  Nicaragua  in  the 
days  and  weeks  ahead.  And  with  our 
hemispheric  frien(is  and  allies,  the  pros- 
pects are  reasonably  good  that  the  peo- 
ple of  Nicaragua  will  chart  a  responsible 
political  course.  Lord  knows,  they  are 
paying  dearly  for  the  opportunity  to  do 
just  that.  But  the  longer  Somoza  re- 
mains, the  greater  the  risk  that  an  ex- 
tremist solution  will  follow;  that  polit- 
ical polarization  in  Nicaragua  will  go 
beyond  the  limits  acceptable  to  us  and 
to  others:  and  that  we  will  face  the  very 
real  prosp>ect  of  having  a  second  revolu- 
tionary, Marxist  regime  come  to  power 
in  this  hemisphere. 

The  longer  Somoza  stays  on.  the  more 
real  this  prospect  becomes:  the  more 
likely  it  is  that  one  extremist  political 
group  will  simply  replace  the  other — 
a  dictatorship  of  the  extreme  left  rather 
than  one  of  the  right:  and  the  greater 
the  chances  are  that  we  will  witness  the 
realization  of  a  self-fulfilling  prophesy. 
Somoza  is  not  the  answer  to  Marxism. 
Rather,  he  is  the  unwitting  tool  of  it — 
just  as  .surely  as  Fulgcncio  Batista  paved 
the  way  for  Fidel  Castro  to  march  vic- 
toriously through  the  streets  of  Havana 
in  January  1959. 

If  we  have  learned  nothing  else  from 
that  experience  we  should  have  learned 
that  dictators  do  not  last  forever — even 
the  Som.ozas — and  that  there  are  limits 
as  to  what  the  people  will  endure.  For 
Somoza.  the  people  of  Nicaragua  will  en- 
dure no  more:  they  are  willing  to  op- 
pose him  openly  and  they  are  willing  to 
tight  and  to  die  in  an  effort  to  depose 
him.  They  know  Somoza.  They  have 
lived  witli  him  for  yeirs.  They  have  been 
subjected  to  his  greed,  his  lust  and  his 
brutality.  They  know  that  among  the 
Idi  Amins  of  this  world,  Tacho  Somoza 
stands  tall.  But  like  Idi  Amin,  Somoza's 
days  are  numbered — and  the  people  of 
Nicaragua  know  that.  too. 

It  is  just  this  kind  of  situation  that 
is  ready-made  for  Marxist  revolutionary 
types — and  if  we  choose  to  leave  the  field 
open  to  them,  they  will  exploit  it  to  the 
hilt.  They  will  clothe  themselves  in  the 
garb  of  the  protectors  of  humanity  and 
the  defenders  of  democracy  and  their 
credibility  will  be  enhanced  so  long  as 
we  choose  to  sit  idly  by. 

We  must  not  give  the  Cubans  and 
their  cohorts  such  an  opportunity — in 
Nicaragua  or   anywhere  else,   for   that 


matter.  We  must  not  allow  Castro  and 
Cuba  to  be  seen  as  the  champion  of  the 
downtrodden,  the  oppressed:  as  a  po- 
litical messiah  dedicated  to  the  cause  of 
"truth,  justice,  and  the  American  way." 
Castro  cannot  be  permitted  to  steal  our 
thunder  on  these  gut  foreign  policy  is- 
sues. 

If  there  is  going  to  be  anyone  to 
champion  the  rights  of  the  Nicaraguan 
people  in  their  efforts  to  throw  off  the 
chains  of  oppression  and  dictatorship — 
if  there  is  going  to  be  a  Cuba  in  this 
hemisphere — it  ought  to  be  us.  the 
United  States  of  America.  We  can  beat 
Cuba  and  Castro  at  that  kind  of  game. 
Nicaragua  is  a  good  place  to  start. 

Let  us  get  on  with  it.  The  National  in- 
terest requires  it;  the  people  of  Nicara- 
gua deserve  it.  and  the  public  awareness 
that  we  have  done  the  right  thing  will 
give  us  a  sense  of  renewed  pride  and 
increased  self-esteem.  In  the  final  analy- 
sis, we  owe  it  to  ourselves. 

Thank  you.  Mr.  President. 

I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR 
SASSER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Tennessee  <  Mr.  Sasser  >  is  now 
recognized  for  not  to  exceed  15  minutes. 


FEDERAL   DEBT   COLLECTION 
EFFORTS 

Mr.  SASSER.  Mr.  President,  the  re- 
marks which  I  make  this  morning  follow 
up  on  an  earlier  statement  made  on 
May  4.  and  this  statement  concerns  the 
need  for  improved  procedures  to  collect 
delinquent  debts  owed  to  the  U.S. 
Government. 

Since  then,  the  distinguished  Senator 
from  Alasaka  i  Mr.  Stevens  i  and  I  have 
written  our  colleagues  in  the  Senate  to 
make  them  aware  of  this  problem.  We 
have  urged  our  colleagues  to  join  us  as 
cosponsors  in  a  sense  of  the  Senate  reso- 
lution urging  the  tightemng  up  of  Fed- 
eral debt  collection  procedures. 

So  far.  Senators  Bayh.  Heinz,  Prox- 
MiRE,  Cohen.  Harry  F.  Byrd.  Jr..  Bump- 
ers. DeConcini.  Durkin.  Huddleston. 
LuGAR.  and  Leahy  have  joined  us  as  co- 
sponsors  in  this  effort. 

For  the  benefit  of  my  colleagues  whose 
attention  may  not  have  been  drawn  to 
this  matter  as  yet,  I  shall  make  a  few- 
brief  remarks. 

At  hearings  conducted  by  the  Legisla- 
tive Branch  Subcommittee  the  Comp- 
troller General.  Mr.  Elmer  Staats.  re- 
vealed that  $140  billion  is  owed  to  the 
Federal  Government  by  various  individ- 
uals and  concerns. 

While  most  of  this  debt  will  be  paid 
routinely,  billions  of  dollars  are  being 
written  off  in  bad  debts  and  will  never 
be  collected. 

BiUions  of  dollars  more  are  delinquent 
and  stand  to  be  written  off  unless  the 
executive  branch  tightens  up  its  collec- 
tion procedures. 

The  Federal  Government  is  losing  $200 
million  a  year  in  interest  because  many 


Federal  agencies  do  not  bother  to  collect 
interest  on  overdue  accounts.  V,'e.  the 
taxpayers,  must  pay  instead. 

The  oil  and  gas  industry  was  delin- 
quent in  the  payment  of  $359  million  in 
1977.  That  means  all  of  U5  who  pay  taxes 
were  subsidizing  this  industry  with  a 
$359  million  interest  free  loan. 

Wealthy  individuals,  who  could  well 
afford  to  pay  their  just  debts,  just  do  not 
bother  to  do  so.  Because  agencies  do  not 
follow  up.  we  the  taxpayers,  must  pick  up 
the  tab. 

Testimony  we  developed  before  the 
Legislative  Appropriations  Subcommit- 
tee indicates  that  as  much  as  a  billion 
dollars  in  income  tax  refunds  go  out  to 
individuals  and  firms  that  owe  the  Fed- 
eral Government  a  like  amount  of 
money  Yet.  the  Internal  Revenue  Serv- 
ice does  not  bother  to  check  the  com- 
puter tapes  of  the  refunds  against  the 
individuals  who  owe  money.  Even  though 
some  of  these  individuals  have  $170,000 
home  mortgages,  $10,000  car  loans,  and 
own  vacation  homes,  they  are  still  not 
obliged  to  pay  their  debts  to  the  Federal 
Government. 

Mr.  President,  the  American  people 
send  us  here  to  pay  attention  to  these 
matters,  to  pay  attention  to  the  details 
of  Government. 

And  these  are  matters.  I  think,  that 
are  of  concern  to  ever>'  taxpayer,  par- 
ticularly in  these  days  of  fiscal  con- 
straint, and  every  taxpayer  will  pay  more 
next  April  than  he  or  she  should  if  we 
continue  to  be  lax  in  collecting  funds  and 
accounts  owed  the  Federal  Government. 

Mr.  President.  I  think  it  is  high  time 
that  the  American  taxpayer  stop  subsi- 
dizing those  individuals  who  welch  on 
their  debts  and  the  slow-pay  artists  in 
the  industrial  sector  of  the  economy. 

In  a  letter  of  our  colleagues  on  May 
25.  Senator  Stevens  and  I  proposed  that 
we  send  that  message — loud  and  clear — 
to  the  constituent  agencies  of  the  execu- 
tive branch  who  are  doing.  I  submit, 
such  a  sloppy  job  of  debt  collection 

Mr.  President,  if  my  colleagues  wish 
to  support  this  legislation  as  a  cosponsor. 
or  if  they  have  any  questions,  I  ask  them 
to  please  contact  my  office  or  the  sub- 
committee clerk.  Mr.  Terry  Sauvain.  at 
4-7251. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield  the  remainder  of  his  time 
tome? 

The  PRESIDING  OFFICER  (Mr. 
ZORINSKY) .  Will  the  Senator  from  Ten- 
nessee yield  the  remainder  of  his  time? 

Mr.  SASSER.  I  am  delighted  to  yield 
the  remainder  of  my  time  to  the  distin- 
guished Senator  from  Maine. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  I  thank  the  Senator. 


SEEKING  AN  ALTERNATIVE 

Mr.  COHEN.  Mr.  President,  recent 
news  reports  indicate  that  the  Congres- 
sional Budget  Office  'CBO'  has  revised 
its  economic  forecast  to  predict  a  reces- 
sion by  the  end  of  the  year  vith  unem- 
ployment reaching  7.8  percent  next  year 
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and  Inflation  continuing  at  double-digit 
rates. 

In  an  article  published  by  the  Wswh- 
ington  Post  last  week.  Congressman  Jack 
Ktup  suggests  an  innovative  solution  to 
oiu-  economic  difficulties  that  would  fore- 
stall the  dire  predictions  of  CBO. 

Congressman  Kemp,  an  articulate  lead- 
er in  suggesting  alternatives  to  the 
Kejmesian  approach  to  fiscal  policy. 
argues  persuasively  that  it  is  impossible 
to  avoid  recession  and  reduce  inflation  at 
the  same  time.  He  advocates  a  reduction 
of  marginal  income  tax  rates  as  the 
means  for  encouraging  savings,  invest- 
ment, employment,  and  production. 

Mr.  President,  Jack  Kemp's  name  has 
become  synonymous  with  tax  cuts  in  this 
country.  He  is  to  be  commended  for  his 
energetic  smd  tireless  leadership,  his  bold 
initiative,  and  his  perceptive  analysis  of 
the  tax -cut  issue. 

I  urge  my  Senate  colleagues  to  read  his 
excellent  article,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  People  Are  Not  Fooled 
(By  Jack  Kempi 

Nothing  more  clearly  demonstrates  the 
utter  exhaustion  of  economic  thought  among 
our  national  opinion-  and  policy-makers 
than  the  fact  that  most  of  them  now  agree 
What  they  agree  upon  Is  that  to  control 
Inflation,  we  need  a  recession. 

They  may  quibble  about  whether  they 
mean  a  "growth  recession"  or  the  good-old- 
fashioned  variety.  But  The  New  York  Times 
says  we  need  one.  Business  Week  says  so. 
the  National  Association  of  Manufacturers 
says  so.  last  week  The  Washington  Post  said 
so.  And.  of  course,  the  unnamed  administra- 
tion economist  says  so,  although  Alfred  Kahn 
maintains  that  we  will  only  need  to  "lower 
our  standard  of  living"  for  several  years. 

Yet  few  outside  this  circle  seriously  sub- 
scribe any  more  to  a  mystical  trade-ofr  be- 
tween inflation  and  unemployment  Keyne- 
slan  theory  Is  In  disarray.  'Economists  no 
longer  believe  that  some  blissful  state  can 
be  achieved  by  demand  management,"  says 
Otto  Eckstein  of  Harvard  himself  a  Keyne- 
slan.  "Unfortunately,  that  hasn't  penetrated 
to  the  Brookings  Institution  or  the  White 
House — they're  both  10  years  behind  acade- 
mic thought  In  fiscal  policy  "  What  could 
the  serious  academic  conomunity  do  but  dip- 
mlss  the  theory  after  the  spectacular  failures 
of  textbook  demand  management  In  1969- 
1970  and  1974-1975''  Keynesians  are  leaving 
the  academy,  but  seem  to  wind  up  in  Wash- 
ington. 

Here  they  can  feel  at  home.  Treasur,-  Sec- 
retary Michael  Blumenthal  has  explained 
that  "inflation  Is  caused  by  a  number  of 
factors  that  act  together  and  interact  In 
strange  and  mysterious  ways" 

We  have  inflation,  apparently,  because  too 
many  workers  are  working  too  much,  busi- 
ness is  doing  entirely  too  much  business 
producers  are  producing  too  much  and  con- 
sumers are  consuming  too  much.  Certain 
commodity  prices  seem  to  be  rising  all  bv 
themselve'.. 

Olven  the  premise,  the  administration's 
answer  to  inflation  is  perfectly  logical  ■  Every- 
body should  do  less  of  whatever  it  Is  they're 
doing  Slow  down  the  economy,  and  with 
luck,  inflation  will  eventually  go  away 

Now.  the  notion  that  we  can  flght  Infla- 
tion by  employing  fewer  workers  to  produce 
fewer  goods  and  lowering  their  real  wages 
tends  to  puzzle  the  factory  workers  in  mv 
Bufl-alo  area  district,  who  by  this  deflnltlon 
have  been  fighting  inflation  since  1969  They 


may  not  have  studied  Samuelson.  but  it 
seems  to  them  that  as  goods  get  scarcer 
prices  go  up.  not  down  They  find  austerity 
Is  the  problem,  not  the  solution. 

And  what  about  minority  unemployment? 
Why  Is  no  one  In  Washington  any  longer 
appalled  that  12  percent  of  black  adults  and 
more  than  40  percent  of  black  teen-agers 
don't  have  Jobs?  Aside  from  being  a  criminal 
waster  of  human  life,  chronic  unemploy- 
ment Is  one  of  the  biggest  contributors  to 
the  demand  for  "inflationary"  federal  spend- 
ing. Each  1 -percent  rise  in  unemployment 
costs  the  budget  $20  billion  In  lost  revenues 
and  higher  spending. 

Yet  black  audiences  are  being  admonished 
for  not  voting — presumably  for  not  voting  to 
support  an  anti-inflation  scheme  that  ex- 
plicitly proposes  to  put  upwards  of  1  million 
more  workers  cut  of  Jobs  by  next  year. 

Margaret  Busch  Wilson  of  the  NAACP  told 
us  two  years  ago  that  "Inflation  is  not  caused 
by  too  many  workers  working."  and  Margaret 
Bush  Wilson  was  right.  Inflation  Is  not 
caused  by  workers  working,  business  doing 
business,  producers  producing  or  consum- 
ers consuming.  Inflation  is  a  decline  in 
the  value  of  currency.  Period.  Goods  aren't 
getting  spontaneously  more  expensive  any 
more  than  they  would  sudderUy  grow  if  the 
government  decreed  that  there  are  15  inches 
In  a  foot.  The  average  price  level  rises  ex- 
actly to  the  degree  that  federal  monetary 
policy  devalues  the  dollar. 

The  administration's  frustration  with 
wage  and  price  controls  arises  because  peo- 
ple aren't  fooled,  as  called  for  under  both 
Keynesian  and  monetarist  theory,  in  to  ac- 
cepting each  devalued  dollar  at  full  value. 

Yes,  hold  the  applause  for  monetarism  If, 
as  the  monetarists  tell  us,  we  are  to  blame 
inflation  entirely  on  the  Federal  Reserve 
Board,  how  do  we  explain  why  inflation 
spurted  from  about  8  percent  in  the  last 
quarter  of  1978  to  more  than  13  percent  In 
the  first  quarter  of  1979,  when  Federal  Re- 
serve policy  was  actually  tightening? 

The  answer  is  that  Inflation  means  not 
only  too  much  money  created,  but  too  few 
goods  produced.  Deliberate  efforts  to  slow  the 
economy's  output  almost  to  zero  (the  admin- 
istration's successful  discouragement  of 
housing  starts,  for  example)  have  Increased 
Inflation  to  Its  highest  level  since  the  last 
recession. 

Federal  fiscal  and  monetary  policies  have 
been  backwards  for  more  than  a  decade 
Monetary  policy  is  supposed  to  prevent  in- 
flation, and  fiscal  policy  is  supposed  to  pro- 
mote the  economic  growth  that  pays  for  fed- 
eral spending. 

Instead,  unnecessary  overregulatlon  and 
excessively  high  tax  rates  are  deliberately 
slowing  down  the  economy  and  increasing 
the  demand  for  federal  spending.  What  is  the 
Federal  Reserve  supposed  to  do?  If  money  is 
loose.  Inflation  Increases  and  simply  pushes 
everyone  into  still  higher  tax  brackets,  fur- 
ther decreasing  productivity.  If  money  tight- 
ens. It  hastens  the  recession,  yet  with  lower 
output.  Inflation  remains  unaffected. 

No  wonder  they  warn  us  that  this  policy 
may    take    a    while. 

Is  this  the  best  we  can  do?  Is  It  true,  as 
a  Washington  Post  editorial  asserted  last 
week,  that  we  have  to  go  along  with  this 
routine  yet  again  because  "nobody  really  has 
any  other  strategy  to  offer"? 

As  a  matter  of  fact,  there  is  an  alterna- 
tive. It's  called  production.  The  Joint  Eco- 
nomic Report  of  1979  finds  "an  emerging 
consensus  in  the  | Joint  Economic]  Com- 
mittee and  in  the  country"  that  in  the  flght 
against  inflation,  "the  major  challenges  to- 
day and  for  the  foreseeable  future  are  on 
the  supply  side  of  the  economy," 

"The  greater  the  burden  placed  on  pro- 
duction, the  less  production  there  will  be," 
the  report  explains.  "Reducing  these  tax 
and  regulatory  burdens  may  encourage  the 
supply  of   labor,   capital   and  output.   This 


may  weaken  inflation  and  lessen  the  prospect 
that  steps  taken  to  manage  demand  will  pro- 
duce   a    slowdown." 

The  administration  and  the  Congress  are 
doing  some  of  the  right  things  to  restrain 
demand  generated  by  federal  policies,  but 
all  of  the  wrong  things  on  the  supply  side 
The  biggest  mistake  is  trying  to  balance  the 
budget  through  massive  tax  Increases,  as 
inflation  pushes  everyone  into  higher  tax 
brackets  without  relief  for  two  more  years. 

It  doesn't  work.  Exactly  such  attempts  to 
balance  the  budget  by  raising  tax  rates  were 
directly  responsible  for  the  last  two  reces- 
sions and  their  increasingly  unbalanced 
budgets.  All  we  learned  was  that  putting 
minions  of  workers  out  of  Jobs  Is  no  way 
to  stop  inflation  and  no  way  to  balance  the 
budget. 

To  avoid  recession  and  reduce  Inflation  at 
the  same  time,  measures  must  be  enacted 
Immediately  to  encourage  saving.  Investment, 
employment  and  production,  while  holding 
down  federal  spending  and  tightening  money 
creation.  I  happen  to  believe  that  the  most 
direct  way  to  get  individuals  to  work,  save 
and  Invest  more  is  to  Increase  the  after-tax 
reward  on  the  next  dollar  they  earn,  save 
or  Invest — that  is  to  lower  their  marginal 
Income    tax    rates. 

But  there  are  many  other  steps  we  can 
also  take  to  encourage  supply.  Index  income 
and  capital-gains  rates,  adjust  inventory  ap- 
preciation and  capital  depreciation  for  in- 
flation, remove  controls  on  wages  and  prices, 
stop  taxing  American  energy  production  to 
subsidize  imports  of  foreign  energy,  and  re- 
duce the  disincentives  for  hiring"  minority 
and  unemployed  workers. 

The  excuse  Just  won't  wash  any  more  that 
we  don't  dare  change  anything  because  the 
economic  theory  that  resulted  in  two  reces- 
sions says  we  can't.  If  when  history  repeats 
itself,  the  first  time  it's  tragedy  'and  the 
-second  time  it's  farce— what  does'that  make 
of  another  recession  in  1979-1980? 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  428  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S  428)  to  authorize  appropriations 
for  fiscal  year  1980.  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  COHEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  'What  is  the 
pending  business  ? 


June  13,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14537 


The  PRESIDING  OFFICER.  The 
pending  business  is  S.  428. 

Mr.  ROBERT  C.  BYRD.  Under  the 
order  what  was  to  occur  when  the  Sen- 
ate resumed  consideration  of  the  bill? 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  would  be  recognized 
to  call  up  his  amendment  on  which  there 
would  be  1  hour's  debate. 

Mr.  ROBERT  C.  BYRD,  Yes. 

Does  the  hour  start  running  now  or 
does  it  start  running  after  he  called  up 
his  amendment? 

The  PRESIDING  OFFICER.  At  that 
time  at  which  he  calls  up  his  amendment. 

Mr.  ROBERT  C.  BYRD.  All  right. 


will  be  done  in  such  an  expedilious  man- 
ner that  it  will  not  be  necessary  to  come 
in  at  that  hour . 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  and  Senators  may  be 
permitted  to  speak  therein  up  to  5  min- 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
(jent.  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assi-stant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
dent.  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  9  o'clock  tomorrow  morn- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TOMORROW 
UNTIL  10  A.M.  MONDAY,  JUNE  18. 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow 
It  stand  in  recess  until  the  hour  of  10 
o'clock  on  Monday  morning  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  Mr.  Bumpers  is  on  the  way,  so 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  HOURS  OF  CON- 
VENING OF  SENATE  NEXT  -WEEK 

Mr.  ROBERT  C.  B-^TID.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday. 
Tuesday,  Wednesday,  and  Thursday  of 
next  week  it  stand  in  recess  until  the  hour 
of  9  a.m.  respectively  on  Tuesday, 
June  19,  Wednesday,  June  20,  Thurs- 
day, Jime  21,  and  Monday,  June  25. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  hour  can 
be  changed,  of  course.  I  hope  the  work 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  B'^RD.  Mr.  President, 
the  managers  of  the  bill  were  informed 
last  night  that  the  Senate  would  get  to 
the  bill  at  10  o'clock. 

I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  10  o'clock  a.m. 

There  being  no  objection,  the  Senate, 
at  9:56  a.m..  recessed  until  10  a.m.. 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  ZORINSKY). 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT.  1980 

The  Senate  continued  with  the  con- 
sideration of  S.  428. 

UP    AMENDMENT   NO.    847 

{ Purpose  To  remove  authorization  of  funds 
for  $1,760  million  for  a  modified  Kennedy- 
class  large-deck  conventionally  powered 
aircraft  carrier) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  (Mr.  Bumpers)  is  recognized 
to  call  up  his  amendment,  on  which 
there  shall  be  1  hour  of  debate.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration  under  the 
order  agreed  to. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  BtrMPESs) 
proposes  an  unprinted  amendment  num- 
bered 247: 

On  page  11,  line  6.  strike  out 
"5.791.600.000"  and  Insert  In  lieu  thereof 
"4,031,600,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
time  on  the  amendment  not  start  run- 
ning until  10:15  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  thank  the  majority 
leader  very  much.  I  need  that  addi- 
tional time  and,  in  regard  to  that.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum,  with  the  time  to  be  charged 
against  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  would 
the  Senator  permit  the  quorum  call  to 
be  charged  against  the  additional  15 
minutes? 

Mr.  BUMPERS.  That  will  be  even 
better.  I  was  just  trying  to  be  magnani- 
mous. That  will  be  fine. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senator  Proxmire  and  Senator  Leahy  be 
added  as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment,  as  was  read  a  moment  ago. 
simply  reduces  a  figure  in  the  procure- 
ment bill  from  $5,791  to  $4,031  billion. 
The  effect  of  that  change,  for  the  benefit 
of  my  colleagues,  is  to  reduce  this  pro- 
curement bill  by  $1.76  billion,  which  is 
precisely  the  cost  of  the  Kennedy  class 
aircraft  carrier  in  this  bill. 

Mr.  President,  for  precisely  the  same 
reasons  that  the  President  of  the  United 
States  vetoed  the  Department  of  Defense 
Authorization  Act  last  year.  I  urge  my 
colleagues  to  consider  what  we  are  com- 
mitting ourselves  to  if  we  approve  $1,760 
million  for  a  conventionally-powered 
K'ennedv-class  aircraft  carrier,  which  the 
Armed  Services  Committee  has  in  this 
bill  for  fiscal  year  1980. 

Last  August  17.  the  President  caUed 
about  10  of  us  over  to  the  'White  House 
to  tell  us  that  he  was  going  to  veto  a 
Nimitz-class  nuclear-powered  aircraft 
carrier.  He  asked  us  to  delete  it  during 
our  consideration  of  last  year's  Depart- 
ment of  Defense  authorization  bill.  We 
ignored  his  request,  and  on  August  17, 
1978  he  said  he  was  going  to  veto  it  be- 
cause he  thought  it  was  too  expensive, 
because  he  said  it  would  not  improve  the 
immediate  fighting  capabilities  of  the 
Army,  the  Navy,  or  the  Air  Force,  be- 
cause we  needed  more  money  for  re- 
search and  development,  and  because  we 
needed  more  weapons  and  equipment  to 
fortify  our  conventional  forces.  He  told 
us  he  was  firmly  opposed  to  the  congres- 
sional action  of  adding  that  aircraft 
carrier  from  the  viewpoint  of  timeliness. 
He  said  it  would  take  many  years  for  the 
nuclear  aircraft  carrier  to  be  ready,  and 
the  needs  of  our  -ground  forces,  our  air 
forces,  and  our  naval  forces  were  im- 
m.ediate  and  could  not  be  put  off. 

Finally,  in  his  veto  message,  the  Presi- 
dent said  the  authorization  bill  passed 
by  Congress  l£ist  year  ignored  our  most 
serious  and  immediate  defense  needs,  be- 
cause it  was  taking  $2  billion  out  of  our 
budget  that  we  could  more  effectively 
spend. 

I  agreed  with  the  President  at  that 
time.  I  agreed  with  his  decision  and  his 
reasoning,  and  I  certainly  applauded  the 
boldness  of  the  decision.  It  was  an  almost 
unprecedented  act. 

I  then  worked  with  the  majority  of 
my  colleagues  in  this  body  to  produce  a 
good  bill,  one  without  that  ?Vtrnif2-class 
nuclear  carrier,  and  that  bill  was  signed 
into  law.  But  today,  less  than  a  year  later, 
here  we  are.  addressing  the  same  kind 
of  problems  in  the  authorization  request 
for  1980. 

I  have  already  mentioned  the  figure 
$1.76  billion  for  this  Kennedy-class  con- 
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ventionally-powered  carrier,  which  is 
called  a  CV.  The  administration,  inci- 
dentally, did  not  request  this.  They  re- 
quested a  $1.62  billion  CW,  which  is 
a  smaller — though  still  a  large  deck- 
conventionally   powered   carrier. 

We  all  know  that  the  Armed  Services 
Committee  of  the  House  of  Representa- 
tives favors  a  Nimitz-claiss  nuclear-pow- 
ered carrier,  precisely  the  same  $2  billion 
ship  the  President  vetoed  last  year. 

I  have  mentioned  the  figure  $1,620,- 
000,000  which  the  President  asked  for  the 
CW,  the  figure  $1,760,000,000  which  the 
Senate  Armed  Services  Committee  asks 
for  the  CW.  and  the  figure  S2  billion 
for  the  CVN  favored  by  the  House  panel. 
Those  figures,  however,  are  just  antes; 
those  are  just  openers.  They  are  just  the 
earnest  money,  the  down  pa>Tnent.  They 
are  just  the  tips  of  Icebergs. 

For  openers,  if  we  add  the  estimated 
$650  million  in  fuel  oil,  fuel  storage,  and 
tanker  operations  required  to  operate 
either  the  CV  or  the  CW  ship  just  dur- 
ing its  first  13  years,  that  gets  the  ante — 
and  just  the  ante — up  to  $2.2  billion.  That 
figure  virtually  equals,  if  it  does  not  ex- 
ceed, the  projected  capital  and  fuel  costs 
of  the  nuclear-powered  CVN  carrier  the 
President  rejected  as  too  costly  last  year. 

So,  No.  1:  It  is  going  to  cost  just  as 
much  to  fund  this  conventionally  pow- 
ered carrier  as  it  would  have  the  very  one 
the  President  vetoed. 

Another  problem,  one  from  the  view- 
point of  timeliness,  which  was  a  key  cri- 
terion in  his  1978  veto,  is  that  in  contrast 
to  the  Nimitz-class  nuclear  carrier  it  has 
been  a  long  time  since  we  built  a  Ken- 
nedy-cl&ss  oil  burner. 

So  It  should  not  surprise  any  of  us  if  it 
takes  a  lot  longer  time,  if  not  years,  to 
build  this  conventionally  powered  carrier 
than  it  would  take  to  build  a  Nimitz- 
class  nuclear-powered  carrier. 

Mr.  President,  I  am  opposed  to  all  of 
these  giant  carrier  platforms.  I  believe 
strongly  in  the  small  platform  that  wih 
carry  vertical  and  short-takeoff-and- 
landing  'V  STOL)  aircraft.  But.  if  you 
would  ask  me  to  make  a  choice  between 
this  carrier  recommended  by  the  Senate 
Armed  Services  Committee  and  the 
.Vtmifz-class  nuclear-powered  carrier 
vetoed  by  the  President  last  August.  I 
would  be  tempted  to  take  the  latter. 

So.  point  No.  2 :  It  is  probably  going  to 
take  us  longer  to  build  the  committee's 
kind  of  carrier  than  the  one  the  Presi- 
dent of  the  United  States  considered  too 
far  down  the  path  last  August. 

I  think  a  good,  legitimate  question  this 
morning  to  ask  for  the  chairman  of  the 
Armed  Services  Committee  to  answer  is. 
where  are  we  going  to  get  the  diesel  for 
his  committees  oil  burner?  This  aircraft 
carrier  has  an  anticipated  30-year  life 
expectancy.  Where  will  that  oil  come 
from  20  or  30  years  from  now? 

Point  No.  3:  For  $1,760  biUion  we  are 
going  to  get  a  carrier  that  carries  80 
or  so  aircraft.  That  is  less  than  the  nor- 
mal complement  of  a  Nimitz-class  car- 
rier, but  about  20  or  so  more  than  the 
CW  which  the  President  requested  this 
February.  So  the  $1,760  bilhon  carrier 
requested  by  the  Armed  Services  Com- 
mittee would  be  less  combat  efficient  in 
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terms  of  sortie  rates  in  comparison  with 
the  Nimitz-class  carrier. 

Mr.  TOWER.  Will  the  Senator  yield? 
Did  he  say  the  Kennedy -cl&ss  carrier 
would  carry  fewer  aircraft  than  the 
.Vimif^-class? 

Mr.  BUMPERS.  That  is  correct. 
Mr.  TOWER.  I  am  afraid  the  Senator 
is  incorrect. 

Mr.  BUMPERS.  My  information  is  that 
the  CV  carrier  would  carry-  about  80  or 
so  aircraft. 

Mr.  TOWER.  It  will  carry  95. 

Mr.  BUMPERS.  My  information  is  that 
the  CVN  Nimitz-c\a&&  would  normally 
carry  about  10  more  aircraft  than  the 
CV  Kennedy -clz&s. 

Mr.  TOWER.  I  am  sorry  to  disagree 
with  the  Senator  but  that  is  not  correct. 
The  CW  will  accommodate  95  aircraft. 
I  will  provide  the  documentation  for  the 
Record. 

Mr.  BUMPERS.  I  stand  corrected.  The 
CV  carrier  recommended  by  our  Armed 
Services  Committee,  as  I  understand  it. 
would  carry  about  85  and  the  CVN  Nim- 
itz-class would  carry  about  95. 

Mr.  TOWER.  That  is  not  correct.  They 
carry  the  same  number  of  aircraft.  The 
difference  is  in  time  on  station  and  the 
economy  of  fuel  in  the  CVN  as  opposed 
to  CV  and  the  additional  storage  capac- 
ity for  avgas  and  ordnance  which  en- 
hances the  capability  of  the  CV.  I  cer- 
tainly agree  with  the  Senator  from  Ar- 
kansas that  the  CVN  is  a  more  effective 
piece  of  machinery. 

Mr.  BUMPERS.  Why  did  not  the 
Armed  Services  come  out  and  recommend 
the  CVN? 

Mr.  TOWER.  For  the  practical  reason 
that  the  President  would  veto  the  bill  if 
we  put  in  a  CVN  That  is  why. 

I  Mr.  MELCHER  assumed  the  chair,  i 

Mr.  BUMPERS.  I  would  like  the  Presi- 
dent of  the  United  States  to  explain  to 
this  body  how  the  reasons  he  gave  for 
vetoing  a  CVN  last  year  do  not  apply 
with  equal  force  toward  vetoing  the  CV 
we  are  debating  this  morning. 

I  am  informed,  however,  that  the  Nim- 
itz-class carrier  would  normally  carry 
approximately  10  more  aircraft  than  the 
CV  would  That  is  a  point  that  can  be 
made  in  rebuttal  to  the  argument  I  am 
making. 

In  any  event,  the  first  and  more  fun- 
damental point  I  want  to  emphasize  is 
that  the  deployment  of  the  Kennedy- 
class  carrier,  its  aircraft  and  its  related 
task  force  ships  means  that  we  are,  over 
its  30-year  period,  committing  $42  bil- 
lion. The  life  expectancy  of  the  carrier 
is  30  years,  but  we  also  have  to  talk  about 
30  years  of  airplanes  and  of  the  ships 
in  task  force  needed  to  defend  and  sup- 
port the  carrier,  about  the  fuel  it  takes 
to  support  it,  and  about  everything  else 
that  goes  toward  paying  for  a  task  force 
battle  group. 

Second.  I  want  to  emphasize  that  in 
any  kind  of  a  war  with  the  Soviet  Union 
this  ship,  like  the  other  large-deck  car- 
riers we  have  now.  will  be  the  first  tar- 
geted and  the  first  sunk. 

The  Soviets  do  not  know  where  our 
submarines  are.  but  they  can  be  ex- 
pected to  determine  where  every  air- 
craft carrier  we  have  is  located. 

Third,  I  want  to  stress  this  morning 


that  the  U.S.  Navy,  if  it  really  wants  to 
control  the  sealanes  in  time  of  combat, 
needs  smaller,  more  effective  ships,  not 
another  monument  to  the  way  it  helped 
to  win  World  War  II. 

Everybody  wants  to  deal  in  numbers. 
How  many  times  have  we  heard  about 
how  many  ships  the  Soviets  have  and 
how  they  are  outstripping  us?  Well,  if 
we  want  to  put  a  pencil  to  it.  figure  out 
how  many  ships  we  could  have  if  we  had 
not  had  to  support  12  big,  large-deck 
carriers,  but,  instead,  had  a  force  com- 
posed of  smaller  carriers,  such  as  the 
Kiev  class  carriers  the  Soviets  have. 
How  many  ships  would  we  have,  if  we 
put  all  of  those  billions  of  dollars  into 
surface  effect  ships,  instead  of  large- 
deck  carriers,  which  the  Soviets  have  had 
the  good  sense  to  do? 

We  have  seen  a  report  that  the  Trident 
ballistic  missile  submarine,  which  we 
have  based  our  futui-e  strategic  naval 
retaliatory  concept  upon,  may  be  too  big. 
too  expensive,  not  cost  effective.  None- 
theless, as  in  the  case  of  the  large-deck 
carrier,  we  appear  to  be  committed  to  the 
disease  of  ••gigantism."  Like  our  large 
carrier  force,  we  are  apparently  right 
now  committed  to  12  of  the  largest  Tri- 
dent ballistic  missile  submarines. 

I  have  already  pointed  out  that  the 
price  of  the  Kennedy  class  CV.  $1,760 
billion,  Ls  just  the  loss  leader.  That  is 
just  to  get  you  off  the  sidewalk  and  into 
the  store  to  look  around.  That  does  not 
count  any  of  the  aircraft,  it  does  not 
count  the  fuel,  it  does  not  count  the 
battle  group  that  is  going  to  support  it 
for  30  years. 

Finally,  the  $1,760  bUlion  does  not 
reflect  the  painful  lessons  we  learned  in 
the  construction  of  recent  aircraft  carri- 
ers in  which  delays,  cost  overruns,  and 
other  problems  have  produced  a  whole 
history  of  slippage  and  cost  growth. 

With  regard  to  the  second  basic  argu- 
ment I  want  to  make— and  that  argu- 
ment concerns  vulnerabilit.y— just  take 
a  look  at  the  sophisticated  aircraft  that 
will  be  at  the  bottom  of  the  sea  just  as 
soon  as  strategic  warfare  breaks  out  and 
the  first  CV  sinks : 

Twenty-four  of  the  world's  finest 
flsihters.  the  F-14A's,  $24  million  a  copy, 
plus  spares.  That  is  $672  million.  Twenty- 
four  light  attack  bombers,  A-7E's,  $8.3 
million,  plus  spare  parts,  for  a  total  of 
$200  million.  Ten  of  the  worid's  best 
heavy  attack  carrier-based  bombers,  the 
A-6Es.  $16.4  million  a  copy  for  a  total 
of  S162  million.  Ten  jet-powered  anti- 
submarine aircraft,  the  S-3A's  at  $17 
mUlion  a  copy  for  a  total  of  $170  mil- 
lion. Six  antisubmarine  warfare  heli- 
copters, the  SH-3,  $2.7  million  each,  for 
a  total  of  $16  million.  Four  electronic 
jammer  aircraft,  the  EA-6B,  at  a  bar- 
gain basement  price  of  only  $28.8  mil- 
lion, for  a  total  of  $115  million.  At  least 
three,  some  say  four,  propeller-driven 
early  warning  aircraft.  E-2C,  at  only 
$35  million  each,  a  total  of  $104  million. 
And  there  are  three  reconnaissance  ver- 
sions of  the  F-14,  the  RF-14,  at  $32 
million  a  copy  for  a  total  of  $97  million. 
And  finally,  four  tankers,  the  KA-6,  at 
$15.4  million  each,  for  a  total  of  $62  mil- 
lion,  which   like  all  of   the  above   in- 
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eludes  spare  parts  and  flyaway  costs  of 
the  aircraft. 

That  is  what  will  be  at  the  bottom 
of  the  ocean  when  a  Soviet  submarine 
fires  just  a  few  cruise  missiles,  for  which 
we  have  little  defense,  and  sinks  this 
large-deck  aircraft  carrier.  If  we  have 
a  confrontation  with  the  Soviet  Union. 
I  suspect  that  is  what  they  will  order 
their  naval  force  to  do. 

Mr.  President,  the  30-year  life-cycle 
cost  of  the  world's  most  expensive  ship, 
the  world's  most  expensive  aircraft,  and 
the  carrier  task  force  ships  comes  to  a 
grand  total  of  $42  billion.  Did  you  know 
that  if  every  cent  of  Arkansas'  share  of 
the  Federal  tax  burden  were  devoted  to 
this  one  ship  and  its  aircraft  and  its  task 
force,  it  would  take  10  years  for  my  State 
to  pay  for  this  one  battle  group? 

I  want  you  to  know  that  Arkansans 
are  perfectly  willing  to  share  their  part 
of  the  burden  of  keeping  this  Nation  the 
strongest  Nation  on  Earth.  They  believe 
in  a  strong  defense,  as  I  do.  But  they  do 
not  believe  in  foolishness.  They  want  to 
buy  the  kinds  of  weapons  systems  that 
will  at  least  be  useful  in  case  East-West 
deterrence  fails. 

I  know  life-cycle  costs  hke  the  $42  bil- 
lion figure  which  the  Congressional 
Budget  Office  has  provided  me  are  hard 
for  most  of  us  to  get  excited  about.  That 
is  30  years  down  the  road.  But  we  must 
understand  that  for  SI. 76  billion — the 
loss  leader — we  are  committing  $42  bil- 
lion for  the  next  30  years. 

I  am  aware  of  the  fact  that  talking 
about  life-cycle  cost  is  about  as  excit- 
ing as  watching  grass  grow.  But  what 
we  are  doing  is  forcing  our  children  and 
our  grandchildren  to  meet  fiscal  burdens, 
not  only  in  this  but  in  a  lot  of  other 
ways,  that  we  inflict  on  them  mindlessly. 
Let  us  just  take  a  look  at  what  we  can 
get  if  we  use  $1.76  billion  for  other  de- 
fense program.  Every  figure  I  give  you 
you  can  maintain  for  well  under  the 
hfe-cycle  cost  of  this  Kennedy-class 
aircraft  carrier. 

For  $1.76  billion,  we  could  buy  for  the 
U.S.  Army  two  armored  divisions  with 
all  new  equipment.  That  would  certainly 
go  a  long  way  toward  redressing  the 
problems  we  would  have  in  fortifying  our 
NATO  forces  in  an  emergency.  Or.  we 
could  buy  3,000  new  infantry  fighting 
vehicles.  For  $1.76  billion  we  could  buy 
1.000  of  the  world's  best  tank,  the  XM-1, 
the  cost  of  which,  incidentally,  is  going 
up  every  day.  too.  We  could  buy  600 
Black  Hawk  helicopters,  or  360  advanced 
attack  helicopters. 

For  the  Navy,  we  could  buy  a  Trident 
submarine  and  a  couple  of  its  missiles. 
Unlike  another  aircraft  carrier,  another 
Trident  would  at  least  contribute  to  stra- 
tegic deterrence.  Think  of  all  the  surface 
and  other  ships  we  could  buy.  We  could 
buy  eight  guided-missile  frigates.  We 
could  buy  four  attack  submarines.  We 
could  buy  two  amphibious  dual-purpose 
ships,  called  LHA's.  and  those  are  really 
effective  ships.  You  can  deploy  20 
V  STOL  aircraft  on  those. 

Finally,  for  the  U.S.  Air  Force,  we 
could  buy  a  whole  wing  of  F-15  fighters. 
easily  the  most  sophisticated  interceptor 
in  the  world.  We  could  buy  two  wings 


of  F-16's,  233  aircraft.  For  $1.76  biUion 
we  could  buy  three  wings  of  A-lO's. 

Mr.  President,  the  list  just  goes  on.  I 
am  not  going  to  bore  this  body  any  more 
with  that.  I  am  just  saying  that  we 
could  arm  ourselves  better  with  the  $42 
billion  we  are  actually  committing  here 
today  for  another  carrier. 

Mr.  President,  I  want  to  raise  the 
proposition  that  you  do  not  fight  Rus- 
sians from  an  aircraft  carrier.  We  all 
know  that  in  a  nuclear  exchange,  it  is 
going  to  be  promptly  sunk.  This  comes 
from  Admiral  Kidd  who  last  year  was 
the  Commander-in-Chief  of  our  Atlantic 
forces— many  of  you  know  him.  A  lot  of 
our  legislative  aides  went  down  to  meet 
with  him.  and  one  legislative  aide  asked: 
"Admiral,  if  you  had  a  choice  of  one  of 
these  big.  large-deck  aircraft  carriers  or 
a  warehouse  full  of  spare  parts,  which 
would  you  take?"  Admiral  Kidd's  re- 
sponse: "Well  I  have  never  had  it  put  to 
me  that  way  before,  but  without  hesita- 
tion, I  will  tell  you  what  I  would  take — I 
would  take  the  warehouse  full  of  spare 
parts." 

In  a  connventional  nonnuclear  NATO- 
Warsaw  Pact  confrontation,  the  large 
carrier  is  dead-in-the-water  or  sunk  by 
an  attack  of  six  or  more  antiship  cruise 
missiles  of  the  kinds  the  Soviets  and 
many  others  have  had,  in  operation,  for 
over  a  dozen  years.  We  all  know  what 
happened  to  the  comparatively  tiny  Is- 
raeli destroyer  Eilath  when,  during  the 
1967  Arab-Israeli  war  12  years  ago.  it 
was  sunk  by  a  Soviet-supplied  SS-N-2A 
STYX  cruise  missile. 

The  capabilities  of  this  missile,  and 
the  generation  that  has  followed  it.  was 
recently  praised  by  the  top  Soviet  naval 
officer.  Admiral-of-the-Fleet  S.  G. 
Gorshkov.  According  to  John  Collins' 
1978  book  "American  and  Soviet  Mili- 
tary Trends  Since  the  Cuban  Missile 
Crisis,"  Soviet  Admiral  Gorshkov  wrote 
to  the  effect  that  not  even  well-screened, 
nuclear-powered  aircraft  carriers  could 
withstand  assaults  delivered  by  a  group 
of  ships  armed  with  cruise  missiles.  John 
Collins  goes  on  to  quot^  Gorshkov  as 
writing  that  •'a  single  submarine  is  capa- 
ble of  destroying  a  major  surface  ship 
with  a  salvo  of  cruise  missiles."  Collins 
concludes  in  his  book  that  a  'success- 
ful defense"  against  this  cruise  missile 
threat  is  not  yet  available. 

These  carriers  are  good  against  small, 
underdeveloped  nations  that  either  can- 
not or  will  not  shoot  back.  I  want  any- 
body in  this  body  to  tell  me  how  effective 
the  aircraft  carrier  was  against  Viet- 
nam. We  had  them  in  Vietnam,  off  the 
coast  of  Vietnam.  If  the  Soviets  had  de- 
cided to  supply  the  North  Vietnamese 
with  just  a  few  of  those  STYX  missiles 
like  the  ones  they  gave  the  Egj-ptians, 
we  would  have  one  or  two  less  aircraft 
carriers  right  now.  The  only  reason  they 
did  not  go  down  was  that  the  Vietnamese 
chose  not  to  shoot  back  was  that  the 
Russians  knew  that  would  be  an  es- 
calation of  the  war  if  they  furnished 
the  North  Vietnamese  with  the  kind  of 
missiles  they  furnish  those  aircraft  car- 
riers with. 

Senator  Barry  Goldwater  said  last 
year  on  July  1  before  the  full  Senate: 


I  think  the  day  of  the  aircraft  carrier  has 
passed  I  do  not  think  we  will  find  ourselves 
m  a  scenario,  as  we  dirt  In  World  War  11, 
where  the  carrier  is  an  absolute  necessity 

Even  if  the  Senator  from  Arizona 
proves  to  be  wrong  in  the  short  run.  the 
life  extension  program  of  the  Navj-  will 
give  us  12  deployable  carriers  into  the 
21st  century.  We  still  will  have,  after 
the  year  2000.  the  Forrestal,  the  Sara- 
toga, the  Ranger,  the  Independence,  the 
Kitty  Hawk,  the  Constellation,  our  first 
nuclear-powered  Enterprise,  the  Ameri- 
ca, the  Kennedy,  and  the  nuclear-pow- 
ered Nimitz.  Eisenhower,  and  Vinson. 

What  are  we  talking  about  here  this 
morning?  Just  one  more?  If  we  could 
just  get  one  more.  It  is  always  the  same 
story. 

Last  year.  I  think  most  people  in  this 

body  remember  when  Senator  Culver 
presented  a  resolution  and  the  Senate 
adopted  it.  I  believe,  without  a  single 
dissenting  vote.  It  was  a  well  worked- 
out  compromise.  Senator  Culver  did 
not  want  the  carrier;  a  lot  of  us  did 
not  want  it.  But  everybody  said,  "Well, 
let  us  let  this  one  go  and  we  will  pass 
this  resolution  sajing  We  are  not  going 
to  build  any  more  unless  the  President 
gives  us  all  kinds  of  proof  that  we  have 
to  have  it.'  " 

Here  is  what  the  Senate  adopted.  I 
know  the  House  changed  it  and  watered 
it  down.  They  always  do  on  matters 
like  this.  But  here  is  what  the  Senate 
resolution  said: 

Section  801.  (a)  It  Is  the  policy  of  the 
United  States  of  America  to  modernize  the 
strike  forces  of  the  United  States  Navy  by 
the  construction  of  advanced.  versatUe.  sur- 
vlvable.  and  cost-eSectlve  cxjmbatant  ships 
In  sufficient  numbers  to  defend  the  United 
States  and  to  carry  out  such  other  missions 
as  may  be  assigned  to  the  Navy  by  the  Com- 
mander-in-Chief In  pursuit  of  this  policy. 
the  United  States  should  develop  plans  and 
programs  for  the  deployment  of  more  sur- 
vlvable,  more  numerous,  and  less  costly 
weapon  sv'stems.  Including  naval  aviation 
platforms. 

( b  I  In  accordance  with  this  policy,  after 
fiscal  year  1979 

And  that  is  what  we  will  soon  be  in, 
after  fiscal  year  1979 — 

all  requests  for  authorizations  or  appropria- 
tions from  Congress  for  additional  alrcralt 
carriers  for  the  United  States  Navy  shall  be 
for  the  construction  of  ships  substantially 
smaller  and  less  costly  than  the  CVN  Nimitz- 
class  (nuclear  powered)  or  the  CW  class 
( conventionally-powered)  unless  and  until 
the  President  has  fully  advised  the  Congress 
that  construction  of  such  ships  Is  not  In  the 
national  Interest.  Such  report  of  the  Presi- 
dent to  the  Congre&s  shall  Include  for  con- 
sideration by  Congress  an  alternat-e  program 
of  smaller  ships  with  appropriate  design, 
cost,  and  schedule  information. 

Mr.  President,  whether  my  amend- 
ment passes  or  not,  and  I  know  where 
the  numbers  are  in  this  body.  I  want  the 
American  people  to  know  one  reason  the 
Soviet  Union  has  so  many  more  .ships 
than  we  do  is  because  we  keep  building 
these  big  w-hite  elephants  at  prodigious 
costs. 

Take  what  we  spend  on  12  aircraft 
carriers,  convert  that  into  tw-o  smaller 
aircraft  carriers,  put  the  rest  in  surface- 
effect  ships,  and  I  promise  we  will  have 
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more  ships  at  sea  than  the  Soviet  Union 
has. 

No  wonder  everybody  is  upset  about 
the  figure  |42  billion.  It  goes,  in  effect,  to 
support  jiist  one  ship. 

Mr.  President,  in  conclusion,  the  his- 
tory of  shipbuilding  shows  clearly  that 
biilldlng  more  expensive  and  sophisti- 
cated ships  ultimately  leads  to  a  reduced 
number  of  ships. 

That  is  what  was  said  at  the  White 
House  last  year  when  the  President  very 
cogently  and  persuasively  told  us  why  he 
was  vetoing  that  biU. 

No  matter  how  good  a  ship  is.  It  can 
only  be  in  one  place  at  one  time.  To 
have  that  much  money  invested  in  one 
ship  that  can  be  in  one  place  at  one 
time  is  not  my  idea  of  the  best  and 
most  effective  way  to  control  the  sea- 
lanes. 

In  light  of  all  these  considerations, 
with  both  present  and  future  naval  force 
requirements  in  mind.  I  do  not  think  this 
is  a  good  Investment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Ui.  Har- 
ry P.  Byrd,  Jr.)  .  The  Senator  from  Mis- 
sissippi (Mr.  Stbnnisi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  we  are 
all  indebted  to  the  Senator  from  Arkan- 
sas for  a  very  vivid  and  complete  presen- 
tation of  this  problem. 

Let  me  point  out  a  few  fimdamentals, 
and  then  I  am  going  to  yield  to  the 
Senator  from  Texais. 

Mr.  President,  we  can  call  a  carrier 
a  white  elephant,  but  when  trouble  began 
brewing  in  the  Middle  East  recently  and 
as  the  situation  grew  worse  and  worse, 
what  did  we  do  in  a  tangible  way?  We 
sent  a  carrier  to  the  Indian  Ocean. 
Things  quieted  down  some  and  it  has 
been  temporarily  withdrawn. 

There  Is  one  investment  in  a  floating 
fighting  force,  movable  from  one  side 
of  the  world  to  the  other,  going  into  all 
the  places  where  ships  can  go.  A  carrier 
has  its  own  battle  array  ready,  ready  for 
action  as  soon  as  it  gets  there. 

Mr.  President,  these  money  figures  do 
not  please  me,  either.  Within  the  con- 
fines of  this  bill  now  there  is  the  begin- 
ning—almost as  close  to  a  billion  dol- 
lars, including  the  supplementaU-to- 
ward  the  MX,  the  mobile,  long-range 
intercontinental  ballistics  missile.  The 
total  cost  for  this  weaponry  is  going  to 
be  close  to  $40  billion  for  a  replace- 
ment for  the  existing  ICBM  that  we 
have.  Yet  no  one  on  this  floor  has  sug- 
gested that  we  take  that  item  out.  I  pre- 
dict there  will  be  no  one  that  will  move 
to  take  it  out. 

To  the  contrary,  the  President  Is  being 
told  on  every  tiun  to  hurry  up,  we  are 
making  a  slow  start.  On  every  turn,  vlr- 
tuaUy  every  television  program  on  the 
subject  matter  is  generally  saying  to 
hurry  up.  So  it  is  hurry  up  here  with 
that  missile.  That  Is  just  one  of  many 
examples.  This  carrier  does  cost  a  lot  of 
money.  It  has  a  great  record. 

There  is  a  saying  that  you  are  not 
going  to  carry  any  weapon  within  the 
range  of  the  adversary's  artillery,  be- 
cause you  will  get  shot  down,  you  will 
get  sunk,  you  will  get  the  hot  end  of  it 


We  did  not  go  racing  within  battle 
range  of  those  land-based  guns  in  World 
War  n  in  the  North  Sea.  We  would  have 
been  sunk  if  we  had.  Those  that  were 
caught  in  there  were  destroyed,  of 
course.  That  is  always  true.  The  carrier 
carries  a  tremendous  force  for  its  own 
protection. 

So  this  is  a  very  serious  matter  now 
for  the  Members  of  the  Senate. 

More  than  10  years  ago.  we  had  a  joint 
committee  for  joint  hearings  with  the 
House  and  this  matter  of  a  carrier  was 
earnestly  and  exhaustively  considered. 
Testimony  was  taken  from  all  sources. 
There  was  a  difference  of  opinion  about 
carrier  or  no  carrier,  and  about  which 
carrier. 

Here  we  are.  1 1  years  later,  still  making 
the  same  arguments. 

Now.  a  great  majority  of  the  commit- 
tee this  time  said  that  we  needed  an  ad- 
ditional carrier.  Unless  I  am  badly  mis- 
taken, that  is  the  trend  for  handling  the 
trouble  spots  for  the  future.  But  it  was 
agreed  by  virtually  every-  Member  that 
we  need  at  least  one  carrier.  We  settled 
on  one  that  we  thought  would  be  most 
probably  approved  by  all  the  groups  of 
our  form  of  government  that  have  to  ap- 
prove these  matters — the  Congress  and 
the  President.  It  takes  both.  We  cannot 
act  without  them. 

Let  us  get  together.  This  is  the  last 
thing  that  we  ought  to  be  in  disagree- 
ment about.  I  say  respectfully,  it  is  a 
matter  of  having  a  carrier,  and  we  know 
now  that  we  are  going  to  have  to  give  a 
little. 

My  first  choice  would  be  another  nu- 
clear-powered carrier.  But  I  am  only  one. 
and  I  am  willing  to  give  some,  We  have 
to.  We  must. 

Let  us  remember  that  one-third  of 
either  body  of  the  Congress  can  throw 
out  any  weapon  if  there  is  a  veto.  It  does 
not  take  a  majority  to  sustain  a  veto. 
Even  if  everyone  is  present  and  voting, 
one-tlurd  plus  one  can  sustain  a  veto. 

I  had  the  opinion  last  year  that  the 
President  would  probably  approve  the 
one  we  put  in,  but  he  did  not.  He  stood 
on  his  constitutional  rights,  and  I  have 
not  one  word  of  criticism  for  what  he 
did. 

This  year  he  has  not  expressly  recom- 
mended the  one  we  have  in  the  bill.  But 
he  did  recommend  one  very  near  to  it, 
very  near  the  same  in  cost.  Our  commit- 
tee painstakingly  decided  to  recommend 
this. 

I  believe  we  would  be  able  to  get  an 
agreement  with  the  House.  But,  by  all 
means,  let  us  not  stumble  over  the  situ- 
ation of  our  disagreement  as  to  the 
type  and  defeat  the  whole  one. 

If  all  here  are  opposed  to  a  carrier, 
under  any  circumstances,  join  up  with 
those  that  want  the  nuclear  type.  Per- 
haps we  might  defeat  all  of  them  and 
take  this  out  of  the  bill.  It  would  be  a 
tragic  mistake,  in  my  humble  opinion. 

We  had  better  not  turn  our  back  to 
the  facts  that  the  carrier  is  the  best  and 
most  effective  set  of  armor  and  weapon- 
ry in  a  day-to-day.  year-to-year  deter- 
rent role. 

Mr,  President,  how  much  time  do  I 
have  remaining? 


The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  22  minutes 
remaining. 

Mr.  STENNIS.  I  yield  10  minutes— 
and  more,  if  he  wants  it — to  the  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  iMr.  Tower)  is  recog- 
nized. 

Mr.  TOWER.  I  thank  the  chairman. 

Mr.  President,  on  the  surface,  the  Sen- 
ator from  Arkansas  appears  to  have 
made  a  convincing  case  for  deleting  the 
carrier.  It  is  an  argument  that  sounds 
good  and  has  a  lot  of  appealing  figures 
in  it,  a  lot  of  cost  figures.  But  it  really 
does  not  do  anything  more  than  scratch 
the  surface  of  the  issue. 

He  talks  about  the  war-fighting  capa- 
bility of  the  carrier  and  its  vulnerability 
in  a  shooting  war  situation,  and  I  do  not 
agree  with  his  estimate  of  the  vulner- 
ability at  all.  I  might  address  myself  to 
that  later.  In  fact,  you  have  to  think 
of  the  value  of  a  weapons  system  during 
peacetime;  and  certainly  there  Is  no 
substitute  for  the  carrier,  from  the 
standpoint  of  showing  the  flap  or  assert- 
ing the  American  military  presence  in 
any  part  of  the  world,  in  fairly  quick  re- 
action. It  has  been  described  as  a  pre- 
cision instrument  of  diplomacy.  Secre- 
taries of  State  have  said  that  it  is  the 
most  useful  system  we  have  from  the 
standpoint  of  maintaining  a  presence 
of  American  military  force,  without  ac- 
tually committing  that  force. 

In  fact,  the  carrier  gives  us  the  ability 
to  project  naval  power  Inland.  The  Sen- 
ator from  ArkEinsas  would  deny  us  the 
power  to  project  that  power  Inland  or 
take  airpower  to  sea. 

Now  addressing  myself  to  the  cost 
figures  mentioned  by  the  Senator  from 
Arkansas.  Admiral  Hayward  says  in  his 
testimony ; 

There  Is  no  cheap  or  easy  way  out  otf  the 
situation  the  Soviets  have  put  us  In.  There 
Is  no  free  lunch  in  this  maritime  superiority 
business.  We  must  control  the  sea  to  survive. 

We  must  control  the  sea  to  survive. 

The  Senator  from  Arkansas  has  sug- 
gested that  we  could  buy  eight  frigates 
for  the  cost  of  the  carrier.  As  a  matter 
of  fact,  I  suggest  to  the  Senator  from 
Arkansas  that  we  could  have  an  all- 
frigate  fieet.  We  could  wipe  out  the  de- 
stroyers and  the  carriers  and  a  lot  of 
support  ships  and  build  a  lot  of  frigates. 

What  kind  of  naval  capability  would 
that  give  us,  if  we  had  a  Navy  made  up 
entirely  of  frigates?  The  frigates  serve 
a  useful  purpose,  but  you  would  have 
to  have  a  mix. 

Although  the  Senator  talks  about  the 
life  cycle  cost  of  the  carrier — he  says 
you  could  buy  so  many  frigates  and  so 
many  wings  of  airplanes — he  does  not 
talk  about  the  life  cycle  of  them  and 
figure  that  in. 

As  a  matter  of  fact,  perhaps  the  Sen- 
ator from  Arkansas  would  like  to  see 
us  delete  the  XM-1  tank.  The  XM-1  tank 
is  our  latest  tank.  It  is  enormously  ca- 
pable. But  it  costs  $1.4  million  a  copy. 
The  life  cycle  cost  is  about  another  $1.5 
million.  So  we  are  talking  about  $2.9 
million  for  the  XM-1  tank. 

Maybe   the   Senator    from   Arkansas 
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would  prefer  that  we  substitute  horses. 
A  good  cavalry  horse  probably  can  be 
purchased  for  $500 ;  and  if  you  turn  him 
out  to  pasture  and  buy  the  feed  for  him, 
that  would  cost  about  an  additional 
$400  a  year.  So  the  life  cycle  of  a  good 
cavalry  horse,  which  is  about  that  of  a 
good  tank,  is  about  $6,500. 

If  we  pursue  the  mentality  of  the 
Senator  from  Arkansas,  that  is  how  we 
would  be  developing  a  defense  capability. 

Incidentally,  during  peacetime,  the 
cavalry  horse  would  be  much  more  use- 
ful for  ceremonial  purposes  than  the 
tank. 

Mr.  President,  the  Senator  from  Ar- 
kansas wants  us  to  go  back  and  embrace 
the  old  Soviet  naval  doctrine  and  ignore 
the  new  Soviet  naval  doctrine.  He  says 
we  need  numbers:  let  us  have  numbers  of 
ships. 

Let  us  go  back  to  Admiral  Hayward's 
testimony.  He  says: 

I  find  It  especially  significant  that  at  the 
very  time  the  U.S.  Navy  Is  frequently  criti- 
cized for  not  building  smaller,  less  expen- 
sive ships,  the  Soviet  Union  has  been  con- 
structing larger,  more  sophisticated  ships, 
capable  of  operating  for  longer  periods  and 
at  further  distances  from  support  bases. 
more  closely  emulating  the  United  States 
Navy  with  each  passing  year. 

They  are  emulating  us.  The  Senator 
from  Arkansas  asks  us  to  go  back  and 
embrace  old  Soviet  naval  doctrine.  He 
says  "surface  effect  ship."  The  Soviets 
have  abandoned  the  surface  effect  ships. 
They  have  admitted  it  is  the  biggest 
mistake  they  have  made.  The  Soviets  no 
longer  concentrate  on  a  coastal  navy 
made  up  of  large  numbers  of  smaller 
ships.  They  have  blue  water  capability, 
and  we  had  better  have  it.  too,  or  we 
will  suffer  the  consequences. 

In  fact,  the  Soviets  have  embraced  the 
notion  of  taking  airpower  to  sea.  So 
what  we  are  talking  about,  really,  is  air- 
power at  sea.  In  fact,  the  Soviets  think 
It  is  a  good  idea.  They  are  emulating  us 
in  that  respect.  The  only  difference  is 
what  kind  of  airpower  wc  take  to  sea. 

Tlie  Soviets  do  have  two  Kiev  class 
carriers,  the  Kiev  and  the  Minsk,  both  of 
which  carry  the  Yak-36  V/STOL  air- 
plane, which  is  not  as  good  as  the  AV- 
8B  but  an  airplane  which,  operating  in 
a  nonhostlle  air  environment,  has  a  great 
utility. 

As  the  Senator  from  Mississippi  has 
pointed  out.  when  the  Soviets  sent  the 
Minsk  and  the  Rokov  to  Socotra,  off  the 
Saudi  peninsula,  what  did  they  do — send 
frigates  in  there?  Hell,  no.  The  Soviets 
do  move  in  airpower  by  sea.  The  only  way 
we  could  assert  an  American  presence 
that  would  enable  us  to  operate  in  a  per- 
missive air  environment  was  to  send  the 
carrier  in  there,  and  that  Is  exactly  what 
we  did.  and  that  was  the  right  decision. 

I  think  the  reason  why  the  President 
asked  for  another  carrier  this  year  is  that 
he  reaUzes  that  if  we  are  going  to  meet 
our  maritime  requirements,  we  will  have 
to  have  more  carriers,  not  less. 

Secretary  Brown  says  we  should  have  a 
task  force  in  the  Indian  Ocean.  Well, 
when  we  deployed  one  there,  what  did  we 
have  to  do?  We  had  to  draw  it  out  of  our 
Western  Pacific  capability.  We  only  had 
one  carrier  left  In  the  Western  Pacific 


when  we  deployed  the  Midway  into  the 
Indian  Ocean.  How  unsettling  is  that  for 
the  Japanese  and  our  other  friends  in 
Asia?  It  means  a  reduction  in  our  capa- 
bility to  defend  our  western  perimeter. 

We  need  more  carriers,  not  less.  We 
need  capital  ships.  The  Soviets  have 
stopped  building  small  ships:  they  are 
building  big  ships;  and  they  will  be 
building  more  capital  ships  over  the  next 
5  years  than  will  the  United  States. 

Indeed,  the  CDV  recommended  by  the 
President  is  a  capital  ship.  We  give  him 
a  little  better  capital  ship  here. 

The  committee  took  into  consideration 
the  fact  that  for  only  $143  million,  from 
the  cost  effectiveness  standpoint,  you 
could  add  50  percent  more  capability 
than  you  could  have  with  a  CDV. 

Second,  the  design  is  already  at  hand 
for  the  CV.  For  the  CDV  you  would  have 
to  be  designing  an  entirely  new  ship. 

Therefore,  Mr,  President.  I  think  we 
would  be  making  a  very  foolish  mistake 
if  we  accepted  the  amendment  of  the 
Senator  from  Arkansas. 

"Jane's  Fighting  Ships."  which  is  re- 
garded as  the  greatest  authority  on  naval 
capability,  has  said  that  the  added  di- 
mension the  United  States  has  over  the 
Sovet  Union  lies  in  Its  aircraft  carriers, 
its  ability  to  carry  airpower  to  sea.  its 
ability  to  project  naval  power  inland. 
Without  that  capability,  let  us  give  up 
any  thought  of  effective  defense  of  the 
vital  sea  lanes,  which  are  vital  to  the  life 
of  the  United  States. 

The  vital  sea  lane  that  courses  from 
the  Persian  Gulf  through  the  Indian 
Ocean,  through  the  Mozambique  channel 
and  around  the  cape  of  Africa,  is  where 
70  percent  of  all  the  Western  energy 
from  the  Middle  East  comes,  down  that 
line  of  communication.  If  we  have  not 
the  ability  to  match  Soviet  naval  deploy- 
ments in  that  area,  that  LOC  is  in  grave 
jeopardy.  So  what  we  need  is  not  fewer 
carriers,  we  need  more. 

I  wish  the  President  would  opt  for  a 
CVN.  but  the  President  seems  to  be  more 
concerned  about  front-end  cost  than  he 
is  lifetime  effectiveness.  Given  present 
budget  constraints  maybe  that  is  a  fac- 
tor. I  do  not  think  it  should  be. 

Mr.  President,  at  a  time  when  the  need 
for  a  carrier  is  more  apparent  than  ever 
before,  it  would  be  so  foolish  and  short- 
sighted of  us  to  reject  the  carrier  at  this 
point. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  from  Texas  yield? 

Mr.  TOWER.  I  yield. 

Mr.  MELCHER.  I  thank  my  friend  for 
yielding. 

I  am  going  to  accept  his  expertise  on 
the  figures  that  he  presented  regarding 
ships,  but  I  challenge  his  expertise  on 
the  price  of  calvary  horses.  The  Senator 
has  said  he  estimated  the  cost  of  a  caval- 
ry horse  would  be  $500.  When  the  cavalry 
was  buying  horses  in  the  1930's  and  early 
1940"s  the  remount  ofQcers  when  they 
accepted  an  Army  horse  even  in  those 
days  paid  $100  or  $125,  and  with  inflation 
I  think  the  price  should  be  at  least  $1,000 
now. 

I  think  the  Senator  has  correctly  esti- 
mated the  cost  of  feeding  a  horse  at 
about  $400,  but  he  has  not  included  in 
that  the  cost  of  waste  disposal  of  that 


horse  that  would  be  stabled  all  year 
round  and  with  the  added  burden  we 
have  now  with  EPA  on  that  waste  dls- 
po.sal  I  think  the  Senator  should  properly 
readjust  his  estimate  another  $600  or 
S700  just  to  handle  the  waste  disposal  of 
that  stabled  horse  for  an  entire  year 

Mr  TOWER  In  response  may  I  say 
the  Senator  from  Texas  feels  especiidly 
humbled,  as  a  matter  of  fact  feels  hu- 
miliated that  a  Senator  from  Montana 
should  correct  him  on  the  cost  of  a 
horse.  I  was.  of  course,  figuring  a  very 
low  cost  horse.  Now  if  it  were  a  good 
quarter  horse  I  would  say  probably 
$1,000  would  be  a  better  figure  As  a 
matter  of  fact,  one  might  not  be  able  to 
find  one  for  that  and.  therefore,  that 
would  change  my  life-cycle  figure  some- 
what. The  EPA  requirements  certainly 
would  have  to  be  taken  into  considera- 
tion. Maybe  some  of  that  cost  could  be 
recovered,  however,  by  converting  the 
waste  into  methane  which  can  be  used 
for  energ>  purposes,  but  that  is  another 
discussion  A'hich  I  will  not  get  into  at 
this  point. 

But  I  do  thank  the  Senator  from 
Montana  for  educating  the  Senator  from 
Texas  on  this  matter.  I  can  remember 
when  actually  the  saddle  cost  more  than 
the  horse. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  again? 

Mr.  TOWER.  I  yield  again. 

Mr.  MELCHER  I  thank  the  Senator 
and  my  friend. 

I  only  remind  him  that  it  would  be  a 
brand  new  cavalr>'  that  would  look  at 
quarter  horses  in  preference  to  thorough- 
breds and  that  the  distinguished  Senator 
from  Texas  may  have  a  lot  of  quarter 
horses  he  would  like  to  sell  for  $1,000, 
but  the  cavalry.  I  am  sure,  if  they  were 
buying  remount  horses,  would  still  in- 
sist on  the  larger,  the  more  energetic, 
the  longer  winded,  the  faster  thorough- 
breds to  buy  for  the  cavalry. 

Mr.  TOWER.  I  will  disagree  they  are 
longer  winded  and  more  durable.  The 
quarter  horse  is  a  durable  animal  and 
has  more  stamina  than  a  thoroughbred. 
We  will  not  get  in  that  argimient  now. 
We  better  stick  to  the  carrier. 

Mr.  President,  I  reserve  the  remainder 
of  the  time  for  our  side. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator from  Mississippi  yield  me  8  minutes? 

Mr.  STENNIS.  Yes,  I  am  delighted  to 
yield  to  the  Senator  from  Colorado. 

Mr.  President,  how  much  time  do  I 
have  remaining,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  7  minutes  and 
40  seconds  remaining. 

Mr.  STENNIS.  Mr.  President,  I  had  22 
minutes  and  I  yielded  10  to  the  Senator 
from  Texas.  That  does  not  come  out  by 
the  arithmetic.  I  yielded  10  minutes — 
the  Record  will  show — to  the  Senator 
from  Texas. 

The  PRESIDING  OFFICER  The 
Chair  stands  corrected.  The  Senator  has 
12  minutes  remaining. 

Mr.  STENNIS.  Twelve  minutes. 

I  yield  5  minutes  to  the  Senator  from 
Colorado. 

Mr.  HART.  I  thank  the  Senator  from 
Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
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ator  from  Colorado  (Mr.  Harti  is  recog- 
nized. 

Mr.  HART.  Mr.  President,  even  though 
I  oppose  the  amendment  of  the  Senator 
from  Arkansas  I  think  he  should  be 
complimented  for  raising  the  issue  in 
the  Chamber.  It  is  an  extremely  impor- 
tant Issue  with  regard  to  the  future  of 
the  Navy  shipbuilding  program.  The 
Senator's  amendment  would,  of  course, 
strike  from  the  bill  the  Kennedy  class 
aircraft  carrier. 

Mr.  President,  this  bill  does  not  con- 
tain merely  a  large  carrier.  It  contains  a 
carrier  "package."  The  Kennedy  class 
carrier  Is  one  element  of  that  package 
If  It  were  the  only  action  on  aircraft 
carriers  our  committee  had  taken.  I 
would  join  with  the  Senator  from  Ar- 
kansas in  opposing  it.  Alone,  one  more 
large  carrier,  or  even  several  more,  will 
not  change  the  net  naval  balance.  The 
large  carrier  with  its  escort  costs  so  much 
that  we  can  never  hope  to  afford  much 
more  than  the  current  twelve.  With  so 
few  ships,  the  Soviets  will  continue  to 
find  it  relatively  easy  to  concentrate 
overwhelming  numbers  of  submarines 
and  aircraft  equipped  with  antiship  mis- 
siles against  each  of  those  carriers. 

If  naval  aviation  is  to  remain  viable,  it 
must  be  dispersed  onto  a  much  larger 
number  of  ships — not  a  few  more,  but  a 
great  many  more.  In  a  time  when  each 
individual  surface  ship  has  grown  more 
vulnerable  and  will  probably  grow  more 
vulnerable  still,  no  naval  capability  can 
survive  unless  it  can  be  dispersed. 

If  we  are  to  disperse  naval  aviation 
onto  more  ships,  we  need  to  move  to 
small  carriers — carriers  of  20.000-25.000 
tons,  not  the  65.000  ton  CVV  proposed 
by  the  administration.  We  also  need 
V  STOL  aircraft  on  these  carriers.  The 
carrier  package  In  this  bill  moves  us  in 
that  direction.  Coupled  with  the  Ken- 
nedy class  large  carrier  are  four  actions 
intended  to  speed  the  move  to  the  type  of 
carriers  and  aircraft  which  I  have  men- 
tioned. 

First  of  all  is  the  conversion  of  an 
LPH  class  amphibious  ship  into  the  first 
light  carrier.  This  will  permit  us  to  put 
the  first  small  V  STOL  carrier  to  sea 
within  1  or  2  years. 

Included  in  that  is  long-lead  money 
for  the  first  in  a  new  class  of  LSD  class 
amphibious  ships.  The  Marine  Corps 
badly  needs  these  ships  to  replace  an 
earlier  class  of  LSD's  which  are  wearing 
out.  The  new  class  will  help  make  up  for 
the  loss  in  peacetime  amphibious  lift 
caused  by  conversion  of  an  LPH  to  a 
hght  carrier.  It  should  be  noted  that  the 
converted  LPH  could  still  be  used  as  an 
amphibious  ship  in  an  emergency. 

In  addition,  we  have  added  $25  million 
for  continued  design  work  on  a  new  con- 
struction light  carrier. 

Finally,  we  have  $5  miUion  for  contin- 
ued development  of  the  AV-8B+,  which 
Is  a  naval  version  of  the  Marine  Corps' 
AV-6B  advanced  Harrier. 

This  package  is  worthy  of  the  Senate's 
support.  It  is  the  only  compromise  our 
committee  could  arrive  at  which  accom- 
modated the  interests  of  those  who  be- 
lieve in  the  large  carriers  and  those  who 
want  to  see  the  Navy  more  rapidly  toward 
a  light  carrier  fleet,  it  includes  the  la^t 


of  the  old-type  carriers  and  the  first  of 
the  new. 

I  note  that  the  Kennedy  class  carrier 
in  the  bill  is,  in  my  view,  the  last  big 
carrier  of  any  class.  I  cannot  completely 
rule  out  the  possibility  of  future  large 
carriers;  if  the  Nav>'  were  to  abandon 
some  of  the  practices  which  raise  the 
cost  of  these  ships,  such  as  surround- 
ing them  with  largely  ineffective  surface 
escorts,  then  the  large  carrier  might  be 
viable,  but  In  its  present  configuration 
and  with  those  enormous  escort  costs 
accompanying  it.  It  is  not  viable  for  the 
future. 

I  also  note  that  my  support  for  ele- 
ments of  the  traditional  Navy,  such  as 
the  large  earner  in  this  bill,  is  based  on 
the  belief  that  we  should  build  some  tra- 
ditional ships  while  we  move  forward 
with  new  naval  concepts  and  technolo- 
gies. If  this  combination  is  to  work  we 
need  the  cooperation  of  the  Navy.  But 
last  year  the  Navy  took  $25  miUion  which 
the  Senate  had  provided  in  its  authoriza- 
tion bill  for  continued  design  work  on 
light  carriers  and  used  it  for  work  on 
other  types  of  ships.  Not  one  dime  of 
that  $25  million  went  to  the  light  carrier 
design  work,  and  that  work  came  to  a 
dead  halt.  Legally,  a  loophole  in  the 
appropriations  conference  report  per- 
mitted the  Navy  to  do  this;  but  whether 
it  was  legal  or  not,  it  was  a  direct  slap 
in  the  face  to  those  of  us  who  have 
attempted  to  work  with  the  Navy  on  a 
compromise  basis  and  who  have  sup- 
ported the  transition  from  the  tradi- 
tional Nav>-  to  the  future  Nav>'. 

I  hope  the  Navy  leadership  under- 
stands that  such  actions  do  not  make  it 
any  easier  for  those  of  us  who  want  a 
larger  and  more  effective  Navy  to  assist 
in  creating  one. 

Despite  the  obstacles,  I  believe  we  can 
and  will  move  forward  to  a  revitalized 
Navy.  This  bill  helps  us  do  so,  espe- 
cially on  the  issue  of  aircraft  carriers. 
It  combines  a  traditional  large  carrier 
with  a  package  which  will  move  us  to- 
ward smaller  carriers  which  we  can 
afford  in  larger  numbers.  I  urge  the 
Senate  to  support  the  action  of  the 
committee. 

I  thank  the  floor  manager  of  this  bill 

Mr  STENNIS  Mr.  President,  what 
time  is  remaining  now? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  and  48  seconds 
remaining 

Mr  STENNIS.  I  yield  2  minutes  now 
to  the  Senator  from  Texas. 

Mr  TOWER  Mr.  President,  I  did  not 
have  time  in  my  alloted  10  minutes  to 
comment  on  the  survivability  of  the 
carrier  in  a  war-fighting  situation, 
which  is  far  greater  than  that  indicated 
by  the  Senator  from  Arkansas. 

Actually  all  of  our  systems  are  vul- 
nerable in  wartime.  The  carrier,  how- 
ever, is  able  to  defend  itself.  Too,  it  re- 
quires the  dedication  of  Soviet  re- 
sources to  destroy  that  carrier.  They 
have  to  deploy  forces.  It  is  another 
means  of  keeping  them  busy,  and  that 
added  dimension  requires  them  to 
counter  that,  and  is  a  drawdown  on 
their  resources. 

In  response  to  the  arguments  raised  by 


the  Senator  from  Arkansas,  I  ask 
unanimous  consent  that  there  be 
placed  in  the  Record  an  article  in  the 
Wall  Street  Journal  of  Wednesday.  May 
3,  1978,  entitled  "The  Big  Carrier:  A 
Survivable,  Practical  Weapon,"  written 
by  John  Lehman. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Big  Carrier:   A  Survivable, 

Practical  Weapon 

{By   John   Lehman) 

To  the  surprise  of  many.  Congress  Is  about 
to  authorize  another  large  aircraft  carrier. 
How  has  it  come  to  be  that  after  enlightened 
administration  and  media  defense  com- 
menators  had  relegated  the  ••8U{>ercarrler"  to 
the  same  fate  as  the  horse  cavalry  and  the 
battleship,  a  broad  coalition  of  conserva- 
tives, moderates  and  Liberals  has  emerged  in 
support  of  building  yet  another  large  carrier, 
and  of  maintaining  a  13-carrler  force  Into 
the  next  century? 

The  reason  Is  that  the  Carter  admlnstra- 
tlon  Itself  has  presented  a  compelling  case 
to  Congress  In  support  of  large  carriers.  In 
February  and  March  of  this  year  the  admin- 
istration submitted  two  of  the  most 
thorough  and  exhaustive  analytical  studies 
ever  completed  on  naval  force  planning  The 
first  submitted  was  the  Sea-Based  Air  Plat- 
form study  analyzing  the  cost -effectiveness 
and  "survivability"  of  small,  medium  and 
large  aircraft-carrying  ships.  The  second  waa 
the  Sea  Plan  2000  study  analv-zlng  mission 
requirements  and  force  levels  for  the  US, 
Navy  for  the  period  1978-2000 

The  fact  that  the  Carter  administration 
successfully  completed  these  difficult  studies 
In  less  than  a  year  and  submitted  them  to 
Congress  without  censoring  or  deletions  Is 
much  to  Its  credit  That  the  President  and 
his  senior  advisers  Ignored  the  studies  com- 
pletely as  they  submitted  a  drastically  re- 
duced fiscal  1979  Navy  budget  without  a  car- 
rier, and  with  the  shipbuilding  program  cut 
in  half,  is  another  example  of  the  fEillure  of 
the  administrations  decision-making  proc- 
ess. 

The  overwhelming  nature  of  the  data  sur- 
prised many  in  Congress.  In  the  words  of  a 
former  McOovernlte,  Sen.  Gary  Hart  of  Col- 
orado. "It  (the  first  study)  demonstrates 
that  the  Nlmltz-clsiss  carrier  Is  Individually 
the  most  effective  and  most  survivable  ship  " 

It  also  demonstrates  that  there  Is  no 
battle  advantage  In  going  to  more  numerous 
dispersed  smaller  carriers  A  battle  group 
with  three  dispersed  30.000-ton  carriers  will 
not  fare  better  against  an  attack  of  60  Soviet 
cruise  missiles  than  a  battle  group  with  one 
90.0O0-ton  carrier  Because  of  the  larger 
carrier's  massive  armoring  of  propulsion  and 
magazine,  Its  greater  relative  compartmen- 
tallzatlon  and  the  structural  strength  neces- 
sary to  handle  the  stress  loads  of  catapult- 
ing and  arresting  35-ton  aircraft,  big  carriers 
can  absorb  a  surprising  number  of  hits  and 
keep   fighting.   Sm.all   ships   cannot 

These  findings  are  consistent  with  actual 
experience.  In  World  War  II,  U.S.  aircraft 
carriers  were  struck  42  times  Five  carriers, 
all  constructed  before  the  war  began,  were 
sunk  but  only  one  was  sunk  directly  by 
enemy  forces 

In  1969.  nine  large  bombs  exploded  on 
the  deck  of  the  Enterprise,  the  first  nu- 
clear carrier  This  was  the  equivalent  of  Its 
being  hit  with  at  least  six  SSN3  Soviet  cruise 
missiles,  yet  she  was  judged  to  have  been 
able  to  have  resumed  flight  operations  with- 
in several   hours. 

Land  bases  in  all  three  recent  wars  proved 
to  be  far  more  vulnerable  to  complete  loss 
than  carriers  and  at  least  as  vulnerable  to 
mission-Interference  damage.  Several  hun- 
dred   US.    operating    air    bases    were    com- 
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pletely  lost  in  World  War  II.  In  Korea  all 
air  bases  were  captured  by  the  North  Ko- 
reans In  the  first  five  days.  In  Southeast 
Asia,  of  the  dozens  of  major  air  bases  con- 
structed by  the  United  States  since  1960, 
not  one  remains  In  U.S.  hands.  By  1973  the 
United  States  had  lost  more  than  400  air- 
craft destroyed  and  4,000  damaged  on  the 
ground   In   South   Vietnam. 

As  our  foreign  air  bases  dwindle  (now  few- 
er than  30)  with  little  evident  support  for 
new  base  commitments,  and  with  the  cost 
of  foreign  bases  currently  running  about 
$100  million  each  for  rental  alone,  carriers 
may  be  called  upon  to  cover  a  larger  area 
of  the  world  In  the  future. 

An  interesting  finding  of  the  Sea  Plan 
2000  study  Is  that  U.S.  surface  combatants 
In  general  and  carrier  battle  groups  In  par- 
ticular will  become  less  vulnerable  over  the 
next  decade  and  beyond.  That  Is  because  the 
expected  progress  of  the  Soviet  cruise  mis- 
sile, attack  bomber  and  submarine  threat 
will  be  more  than  matched  by  three  U.S.  de- 
velopments. The  first  Is  the  now  deployed 
F-14  Phoenix  fleet  air  defense  system,  to 
be  supplemented  In  the  'BOs  by  the  A-18. 
The  second  Is  the  Introduction  to  the  fleet 
of  the  Aegis  air  defense  system  for  close-in 
defense  against  missiles  that  penetrate  the 
fighter  barrier.  Third,  there  have  been  a 
number  of  Important  advances  In  antisub- 
marine warfare. 

Perhaps  the  greatest  contribution  of  the 
two  studies  was  in  demonstrating  the  capa- 
bility of  a  13-carrler,  600-shlp  navy  to  fight 
and  win  In  areas  of  highest  Soviet  capabil- 
ity. These  findings  make  It  difficult  to  de- 
fend the  Carter  policy  of  relegating  the  Navy 
to  a  tertlarj'  role  In  defending  NATO.  The 
ability  of  the  carrier  battle  groups  to  pros- 
ecute a  forward  strategy  on  the  NATO  flanlcs. 
the  northwest  Pacific  and  the  Persian  Oulf 
and  Mideast  will  do  far  more  to  deter  Soviet 
adventures  than  a  3'~r  Increase  In  firepower 
or  stocks  In  Germany. 

The  debate  in  CongreE.3  Is  now  not  wheth- 
er there  should  be  another  big  carrier,  but 
which  of  the  two  competing  alternatives,  the 
90,000-ton  nuclear  Nlmltz  class  or  the  65,- 
OOO-ton  oil-powered  class,  should  be  author- 
ized this  year.  The  case  for  nuclear  pro- 
pulsion Is  rathci  compelling  from  a  military 
standpoint. 

The  Secretary  of  the  Navy,  W.  Graham 
Cla>'ter.  argues  that  three  smaller  carriers 
can  be  got  for  the  price  of  two  large.  That 
argument  would  probably  carry  the  day  If 
the  administration  wanted  to  buy  three,  but 
It  does  not.  Admiral  Holloway,  the  Chief  of 
Naval  Operations,  has  testified  that  If  pro- 
curement Is  to  be  only  one  ship,  it  should  be 
the  big  carrier.  Secretary  Clayter  has  said 
If  Congress  wants  a  big  carrier  he  will  build 
It  "with  enthusiasm."  It  now  seems  likely 
he  win  have  the  opportunity  to  do  Just  that. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  STENNIS.  Vr.  President,  I  am 
virtually  out  of  time.  I  am  sorry,  unless 
the  Senator  from  Illinois  wants  to 
speak 

Mr.  BUMPERS.  Mr.  President,  first.  I 
want  to  thank  my  distinguished  col- 
league and  friend  from  Colorado  (Mr. 
Harti  for  his  comments  which  are  very 
cogent  and  right  on  target.  I  am  espe- 
cially delighted  and  gratified  by  his  com- 
ments because  I  do  not  believe  there  is 
a  more  articulate  or  knowledgeable 
Member  of  the  Senate  on  naval  ships. 

I  also  applaud  him  for  his  aggressive 
efforts  to  get  the  $49  million  into  this 
budget  for  the  conversion  of  an  amphibi- 
ous assault  ship  converted  to  a  small  air- 
craft carrier,  and  another  $25  million  in 


research  into  a  more  survivable  air-ca- 
pable platform.  That  is  precisely  the  di- 
rection the  U.S.  Navy  needs  to  be  mov- 
ing In. 

The  Senator  from  Texas  started  off  his 
argument  a  moment  ago  by  saying  that 
we  need  these  aircraft  carriers  to  show 
the  flag.  There  is  obviously  at  some  time 
some  merit  in  that  argument,  but  for 
what  we  are  going  to  spend  for  one  flag 
in  this  appropriation — $1.76  billion — 
we  could  be  getting  at  least  three  flags. 
We  could  be  insuring  the  survivability  of 
naval  air  platforms  by  dispersing  this 
prodigious  amount  of  money  into  the 
very  kind  of  ships  the  Senator  from  Colo- 
rado has  strongly  recommended,  and  the 
kind,  incidentally,  that  the  Soviet  Union 
has  already  built  and  is  continuing  to 
build. 

When  it  comes  to  showing  the  flag  I 
sometimes  wonder  how  effective  that  is. 
How  effective  was  it  In  Vietnam?  We  had 
aircraft  carriers  off  the  coast  of  Vietnam, 
as  well  as  B-52  bombers  from  Guam, 
pounding  Vietnam,  and  aircraft  from  air 
bases  in  South  Vietnam.  But  what  effect 
did  the  carrier  have  on  a  country  like 
Vietnam,  17  million  people,  for  us  to 
show  the  flag  off  that  coast? 

What  effect  did  it  have  for  us  to  show 
the  flag  when  we  sent  the  Constellation 
over  to  the  Indian  Ocean  during  the 
North  Yemen-South  Yemen  conflict  just 
recently? 

What  effect  did  it  have  in  Ethiopia, 
Afghanistan,  Angola?  We  showed  the 
fiag  in  all  those  places. 

I  am  concerned  about  the  kind  of  navy 
we  are  going  to  have  and  I  think  a  sea 
lane  patrol  navy  is  the  kind  of  navy  we 
need.  I  think  if  you  are  going  to  control 
the  sea  lanes,  you  have  got  to  have  a 
greater  antisubmarine  warfare  capabil- 
ity, you  have  got  to  have  maneuverable 
ships,  and  you  cannot  put  your  chips  all 
on  one  system. 

Mr.  TOWER.  What  are  you  going  to  do 
about  the  Backfire  bomber? 

Mr.  BUMPERS.  Now,  Senator,  if  you 
want  to  enter  into  a  unanimous-consent 
request  for  me  to  extend  this  debate  for 
an  hour  and  discuss  the  Backfire  in  the 
context  of  SALT,  I  would  like  to  get  into 
that  with  you. 

You  mentioned  the  Backfire  bomber. 
But  what  are  the  Soviets  going  to  do 
about  the  300-plus  F-lll's  and  the  FB--. 
Ill's  we  have?  'What  about  the  550  nu- 
clear-capable U.S.  aircraft  in  Western 
Europe,  none  of  which 

Mr.  TOWER.  I  am  talking  about  the 
maritime  capabUity  of  the  Backfire 
bomber  deployed  against  our  naval 
forces. 

Mr.  BUMPERS.  I  will  tell  you  one 
thing.  I  would  rather  have  four  good 
missile-firing,  antiaircraft,  missile-fir- 
ing, frigates  which  we  could  get  for 
about  one-half  the  cost  of  this  Kennedy- 
class  CV.  These  four  guided-missile  frig- 
ates could  be  deployed  against  the  Back- 
fire bomber,  because  the  Backfire  bomber 
is  going  to  be  able  to  laimch  cruise  mis- 
siles, and  once  they  sink  the  aircraft 
even  if  its  95  planes  have  taken  off  they 
are  not  going  to  have  any  place  to  land 
except  in  the  ocean. 

But  to  go  ahead  with  the  argument 
that 


Mr.  TOWER.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  BUMPERS  (continuing).  Senator 
Hart  just  made — just  a  moment — to 
proceed  with  the  argiiment  Senator 
Hart  has  made  about  the  smaller  air- 
craft platforms,  which  I  strongly  sup- 
port, I  was  pleased  that  the  Committee 
on  Armed  Services  came  back  in  with 
the  money  for  the  AV-8B.  I  think  that 
plane  has  great  potential,  and  I  think 
we  ought  to  accelerate  our  research  and 
development  of  that  airplane  But  I 
think  we  ought  to  have  the  smaller  air 
capable  platforms  deployed  when  we  do 

Mr.  President,  I  want  to  yield  to  the 
Senator  from  Texas  before  I  close  out 
my  argument  if  he  still  has  a  question 

Mr.  TO'WER.  My  question  is  does  the 
Senator  contend  that  the  frigate  has  a 
capability  to  defend  against  the  Back- 
fire bomber  armed  ■with  cruise  missiles? 

Mr.  BUMPERS.  I  am  sorry.  Senator 

Mr.  TOWER.  Is  the  Senator  saying 
that  a  frigate  has  the  capability  to  de- 
feat a  Backfire  bomber  armed  with  a 
cruise  missile?  Is  that  what  he  is  saying? 

Mr.  BUMPERS.  No,  I  am  not  saying 
that.  I  am  saying  I  would  rather  have 
four  ships  out  there  deployed  attempt- 
ing to  shoot  down  Backfire  bombers  than 
to  have  one  aircraft  carrier  out  there, 
because  cruise  missiles  are  certainly  go- 
ing to  destroy  that  aircraft  carrier.  You 
are  suggesting,  of  course,  once  the  Back- 
fire bomber  gets  in  the  air  we  are  going 
to  take  all  these  attack  planes  off  the 
deck  of  that  carrier  and  they  are  going 
to  intercept  the  Backfire  bomber  I  very 
seriously  doubt  that  is  the  scenario  that 
will  develop.  Of  course,  we  could  argue 
that  point  from  now  on. 
•  Mr  LEAHY.  Mr.  President.  I  rise  to 
support  the  amendment  of  the  Senator 
from  Arkansas.  In  my  judgment,  the 
amendment  is  both  necessary  and  based 
on  solid  reasoning.  Many  of  my  col- 
leagues in  the  Senate  know  that  I  have 
strongly  opposed  the  construction  of  ad- 
ditional aircraft  carriers  since  I  came  to 
Washington.  In  August  1976,  I  intro- 
duced an  amendment  to  the  fiscal  year 
1977  appropriations  bill  to  delete  fund- 
ing for  an  aircraft  carrier.  That  amend- 
ment, as  you  may  recall,  was  defeated  In 
October  of  that  same  year,  I  called  the 
Senate's  attention  to  the  National  Se- 
curity Council  study  that  raised  serious 
questions  about  the  military  and  eco- 
nomic viability  of  aircraft  carriers. 

The  U.S.  Navy  is  charged  with  a  num- 
ber of  mission  responsibilites  that  the 
aircraft  carrier  is  not  designed  to  meet. 
The  proposed  vessel  in  this  bill  would 
not  come  into  service  for  several  years, 
but  would  preclude  the  allocation  of 
naval  appropriations  for  many  more 
pressing,  immediate  needs  The  authori- 
zation of  $1.76  billion  for  an  additional 
aircraft  carrier  would  force  the  deletion 
of  a  considerable  amount  of  operations 
and  maintenance  money  that  is  neces- 
sary to  keep  the  Navy  in  a  state  of  pre- 
paredness. Research  and  development 
funds  that  may  very  well  prove  vital  in  a 
few  years  would  also  have  to  make  way 
for  the  new  carrier.  And  finally,  many 
hard  procurement  items  would  be  sacri- 
ficed. 
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There  has  been  a  great  deal  of  discus- 
sion in  recent  years  about  the  state  of 
the  Navy,  and  its  relative  strength  when 
compared  with  the  Soviet  Navy.  I  am 
willing  to  admit  that  there  are  areas 
within  our  Navy  that  cause  me  concern — 
we  must  improve,  we  must  increase  and 
streamline  our  shipbuilding  efforts.  I  am 
firmly  convinced,  however,  that  the  huge 
exjjenditure  demanded  by  the  construc- 
tion of  another  aircraft  carrier  cannot 
address  those  problems  that  must  be  re- 
solved in  the  very  near  future — and. 
therefore,  it  cannot  be  justified. 

I  believe  that  there  is  one  point  con- 
cerning this  issue  that  we  must  all  con- 
sider— the  central  question  is  one  of  U.S. 
naval  policy.  The  role  of  the  aircraft 
carrier  is  still  a  matter  of  debate  within 
this  Government.  There  are  few  who 
question  the  need  for  the  United  States 
to  maintain  a  strong,  flexible  Nav>'-  The 
construction  of  additional  aircraft  car- 
riers all  but  destroys  our  ability  to  re- 
main flexible.  Further  commitment  to 
this  type  of  vessel  will  lock  the  U.S.  Navy 
into  a  policy,  and  indeed  a  role,  that 
mauiy  militarj-  experts  believe  will  not 
meet  the  needs  of  this  country. 

I  will  not  rehash  the  arguments  re- 
garding the  vulnerabilltv  of  aircraft  car- 
riers. I  will  only  say  that  advances  in 
weapons  technology  raise  several  ver>- 
serious  questions  in  my  mind.  It  is  doubt- 
ful as  to  whether  even  a  well-escorted 
and  well-screened  aircraft  carrier  could 
survive  an  attack  by  ships  armed  with 
the  latest  available  missiles.  In  addition. 
I  feel  strongly  that  the  dual  role  of  the 
U.S.  Navy  to  project  power  around  the 
world  and  to  keep  the  sea  lanes  open 
I  should  that  become  necessary  i  can  be 
far  better  accomplished  by  increasing  the 
number  of  smaller,  modem  ships  employ- 
ing the  most  advanced  technoIog>-.  We 
must  look  to  the  development  of  an  ad- 
vanced, flexible,  economical  Navx  for  the 
years  to  come,  and  not  lock  future  Ameri- 
cans into  a  naval  policy  that  is  yet  unre- 
solved and  highly  subject  to  question. 

We  must  remember  that  the  aircraft 
carrier  has  its  place,  but  can  no  longer 
be  allowed  to  take  precedence  at  the  ex- 
pense of  the  rest  of  the  Navy.  The  carrier 
force  that  the  Navy  currently  possesses 
win  enable  this  country  to  maintain  a 
reasonable  carrier  fleet  into  the  21st  cen- 
tury. Today,  we  must  allocate  our  re- 
sources to  those  other,  far  more  pressing 
naval  demands  if  we  wish  to  retain  a 
truly  effective  force.  We  cannot  afford  to 
build  monuments  to  past  wars— but  we 
must  take  those  necessary,  however  diffi- 
cult, steps  to  move  forward  to  adequately 
and  appropriately  meet  our  naval  secur- 
ity needs  of  the  futrue  as  well  as  of 
today.* 

Mr.  BUMPERS.  Now,  Mr.  President, 
having  made  all  the  arguments  I  have 
made,  mostly  directed  toward  what  I  be- 
lieve is  the  cost  ineffectiveness  of  this 
large  platform,  I  know  where  the  num- 
bers are  here,  and  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  the 
amendment  is  withdrawn. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  repeat  that?  I  was  distracted. 


Does  the  Senator  propose  to  withdraw 
his  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  withdrawn. 

Mr.  STEVENSON.  Mr.  President,  I 
seek  this  opportunity  in  order  to  make 
some  comments  about  the  implications 
of  this  bill,  including  its  authorization  of 
funds  for  the  development  of  an  MX 
missile,  for  the  SALT  process  in  SALT  II. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  just  on  the  matter 
of  time? 

Mr.  STEVENSON.  Of  course. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  attention,  please?  Just  to  make  sure 
we  keep  the  record  straight,  Mr.  Presi- 
dent, of  course  I  do  not  have  any  objec- 
tion at  all  to  Senators  speaking,  but  we 
are  under  an  agreement  here  about  these 
two  matters,  first,  the  carrier  amend- 
ment, and  then  the  Nunn  amendment.  So 
I  think  the  Chair  ought  to  see  that  Sen- 
ator Nunn  is  notified  and  has  a  chance 
to  come  to  the  floor. 

As  I  say.  I  am  not  interceding  here 
tr>'ing  to  stop  the  Senator  from  having 
the  floor.  I  thank  the  Senator  for  yielding 
to  me. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor. I  am  not  seeking  to  offer  an  amend- 
ment. I  am  only  seeking  to  make  some 
observations  about  the  implirations  of 
this  bill  for  the  SALT  process. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  delay,  the  Chair  will  say  for 
the  mformation  of  the  Senate  that  un- 
der the  previous  order  no  further 
amendments  are  in  order  unless  the 
Senator  from  Georgia  (Mr.  Nunn) 
wishes  to  call  up  an  amendment. 

The  Chair  recognizes  the  Senator 
from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Chair. 

Mr.  President,  it  is  possible  for  Mem- 
bers characterized  as  supporters  and 
opponents  of  the  SALT  process  to  oppose 
the  proposed  SALT  II  agreement. 

Yesterday,  one  of  our  colleagues,  the 
distinguished  Senator  from  Washington 
'Mr.  Jackson*,  criticized  SALT  n.  To- 
day I  suggest  that  the  President's  deci- 
sion to  develop  a  land-based  MX  requires 
supporters  of  SALT  to  reexamine  SALT 

n. 

Opinion  is  supposed  to  divide  on  the 
complex  subject  of  arms  control  between 
•:hose  for  and  against  it.  But  there  is  only 
one  opinion — a  universal  human  opinion 
which  supports  the  control  of  weapons 
capable  of  exterminating  the  human  spe- 
cies. Opinion  divides  over  methods. 
SALT  itself  is  schizophrenic.  It  reflects  a 
desire  for  arms  conrtol  and  a  compulsion 
for  arms.  Thus,  the  President  professes 
a  commitment  to  the  control  of  strategic 
arms,  yet  assures  us  in  his  state  of  the 
Union  address  that  the  SALT  n  agree- 
ment will  permit  us  to  develop  the  "MX 
missile:  Trident  submarines  and  mis- 
siles; air.  ground  and  sea  launched  cruise 
missiles:  carrier  aircraft;  and  a  new 
penetrating  bomber." 

We  must  judge  a  second  SALT  agree- 
ment against  12  years  of  negotia- 
tions which  leave  doubt  as  to  whether 
the  SALT  process  escalates  or  de-esca- 
lates the  strategic  arms  race,  stabilizes 
or  destabilizes  the  strategic  relationship 


between    the    United    States    and    the 
U.S.S.R. 

During  all  the  years  of  the  SALT 
process,  each  side  has  raced  to  achieve 
superiority  in  the  name  of  parity  and  .al- 
ways ended  the  poorer  for  it — more  in- 
secure and  closer  to  the  flash  point.  Each 
SALT  agreement  tends  to  give  each  side 
the  weapons  it  wants  and  those  the 
other  wants,  too. 

The  ceilings  on  arms  then  become 
floors;  each  side  deploys  to  the  full  ex- 
tent permitted  in  the  name  of  a  nego- 
tiated parity.  Weapons  that  start  out  as 
bargaining  chips,  such  as  MIRVs,  end  up 
in  the  arsenal;  never  are  they  discarded 
in  the  bargaining  process. 

SALT  II  gives  the  Soviet  Union  a  the- 
oretical right  to  deploy  over  13,000  war- 
heads on  1.320  launchers.  In  its  race 
for  parity,  it  has  developed  the  large 
SS-18  and  SS-19  missiles  with  which  to 
offset  technological  deficiencies  in  mis- 
sile accuracy  and  the  weight  of  war- 
heads. Its  quantitative  advantages  and 
qualitative  improvements  sanctioned  by 
SALT  II  may  make  the  ICBM's  of  the 
United  States  vulnerable  attack  in  the 
near  future. 

President  Carter's  response  to  the 
threat  to  U.S.  ICBM's,  sanctioned  by 
SALT  n.  is  another  round  in  the  arms 
race,  likewise  sanctioned  by  SALT  II. 
And  his  decision  to  develop  the  MX  mis- 
sile may  be  the  first  of  several  decisions 
to  upgrade  the  Triad,  the  next  being  to 
deploy  a  sea-based  Trident  II  missile. 

The  proposed  92-inch  version  MX  mis- 
sile would  carry  10  reentry  vehicles,  each 
with  a  warhead  of  about  .35  megatons 
(over  200  times  the  force  of  the  weapon 
which  destroyed  Hiroshima  i  and  a  pro- 
jected accuracy  of  about  100  meters.  In 
other  words,  each  warhead  could  destroy 
a  foreign  missile  in  its  sOo  with  near 
certainty. 

To  protect  this  weapon,  the  adminis- 
tration has  tentatively  decided  to  base 
one  new  MX  missile  in  each  of  200  20- 
mile  trenches.  The  total  cost  of  this  sys- 
tem is  estimated  at  $35  billion  of  which 
$670  million  is  proposed  for  fiscal  1980  in 
the  military  procurement  bill.  This  cost 
will  be  followed  by  the  cost  of  additional 
systems  to  upgrade  other  elements  of  the 
Triad  and,  as  history  demonstrates, 
underestimated  costs  and  cost  ovemms 
are  only  the  beginning  as  each  side  re- 
sponds to  the  other  with  still  more  ex- 
pensive and  destructive  weapons  systems. 

The  development  of  missiles  as  ac- 
curate as  the  MX  and  Trident  n  signals 
a  shift  in  US.  policy  away  from  an  as- 
sured second-strike  capability  to  counter- 
force  and  the  first  strike.  Certainly,  it 
will  be  perceived  as  such  in  the  Soviet 
Union,  and  it  is  the  perceptions  which 
count.  As  the  dominant  superpower,  the 
United  States  could  exercise  some  states- 
manship, as  it  once  did  by  ceasing  ihe 
testing  of  nuclear  weapons  in  the  atmos- 
phere, and  try  to  move  both  powers  back 
from  first-strike  capabilities.  Instead,  It 
poses  a  new  round  and  threatens  the  life 
of  the  SALT  process  itself. 

Strategic  policy  for  the  United  States 
h£is  been  based  upon  three  sound  prin- 
ciples: 

First,  preservation  of  a  credible  deter- 
rent to  nuclear  attack; 
Second,    preservation    of    crisis    sta- 
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billty — a  force  structure  that  encourages 
both  sides  not  to  fire  the  first  shot;  and 

Third,  the  compatibility  of  continued 
efforts  to  rein  in  the  arms  race. 

President  Carter's  decision  to  procure 
the  large  version  of  the  MX  missile,  es- 
pecially as  this  missile  is  likely  to  be  de- 
ployed as  a  land-mobile  system,  runs 
counter  to  all  three  principles.  U  this  is 
the  price  of  SALT  n,  the  country  may 
be  better  off  with  no  SALT  n. 

The  MX  missile  signifies  that  the 
United  States  is  sacrificing  the  siu-est 
component  of  deterrence,  the  option  to 
ret^ate  to  a  Soviet  first-strike  by  wast- 
ing Soviet  cities  and  the  Soviet  economy, 
laying  the  Soviet  Union  bare  to  massive 
human  and  material  destruction,  to  dis- 
cord from  the  restless  internal  minorities 
which  now  comprise  the  majority  of  the 
Soviet  people,  and  to  dissension  and  ag- 
gression on  its  long  and  troubled  borders. 

Two  of  the  three  key  performance 
characteristics  of  the  MX  systems — pin- 
point accuracy  and  greater  throw- 
weight — are  designed  for  hardened  tar- 
gets. The  resulting  counterforce  balance 
will  require  each  side  faced  with  incom- 
irig  missiles  (launched  by  inadvertence, 
third  parties  or  otherwise)  to  insure  that 
those  missiles  do  not  find  their  targets. 

It  creates  a  launch-on-waming  pos- 
ture which  may  increase  the  deterrent 
against  the  calculated  first-strike,  but  at 
the  price  of  increasing  the  risk  of  acci- 
dentally unleashing  the  destruction  of 
the  Nation.  The  posture  is  ultimately 
preemptive.  Deterrence  will  no  longer 
be  based  on  an  ability  to  absorb  the  op- 
ponent's first-strike  and  then  retaliate  in 
devastating  measure. 

A  land-based  MX  system  will  not  solve 
the  deterrence  problem  caused  by  Min- 
uteman  vulnerability.  Being  threatened 
by  our  MX,  the  Soviets  will  very  likely 
feel  compelled  to  protect  their  own  de- 
terrent forces.  They  certainly  will  maxi- 
mize their  number  of  deployed  nuclear 
warheads.  SALT  II  allows  the  Soviets  to 
retain  their  SS-18  with  10  deployed  war- 
heads and  deploy  a  new  ICBM  with  an 
equal  number  of  warheads.  These  two 
systems  alone  can  give  the  Soviets  8,200 
ICBM  warheads. 

It  will  not  be  cheap  for  the  Soviets  to 
replace  all  their  SS-17  and  SS-19  mis- 
siles, as  well  as  earlier  ones,  in  order  to 
maximize  reentry  vehicle  (RVt  deploy- 
ment; but  MX  will  give  them  little  choice. 
And  with  over  8,000  warheads,  the  Sovi- 
ets would  still  have  a  good  chance  of 
knocking  out  our  ICBM  force  of  200  MX 
missiles  and  1,000  other  systems,  and 
they  would  still  have  up  to  5,320  SLBM 
warheads  and  1,020  un-MIRVed  missiles 
or  heavy  bombers  in  reserve  for  later 
strikes. 

With  a  closed  society  and  vast  terri- 
torial expanses,  the  U.S.S.R.  could  deploy 
a  mobile  land-based  system  of  its  own 
with  more  potential  for  deception  than 
the  United  States.  These  basing  systems 
are  no  more  subject  to  verification  than 
a  nation  chooses  to  make  them.  A  Soviet 
response  in  kind  could  be  less  susceptible 
to  verification  than  our  own,  though  the 
Soviets  will  feel  more  threatened  than 
we  because  a  greater  proportion  of  their 
deterrent  is  based  on  ICBM's. 

We  already  have  doubts  about  the  ver- 


iflability  of  the  SALT  n  agreement  with 
respect  to  existing  Soviet  systems.  We 
would  never  accept  the  risks  of  verifying 
a  Soviet  system  similar  to  that  which  we 
now  propose  for  ourselves.  The  possibili- 
ties of  undetected  breakouts  are  en- 
hanced by  such  systems,  and  we  intro- 
duce deliberate  concealment  and  decep- 
tion into  the  strategic  balance  and 
undermine  the  very  basis  for  SALT.  That 
basis  is  ultimately  confidence  in  the  abil- 
ity of  national  intelligence  to  verify  the 
adversary's  testing  and  deployment  of 
strategic  weapons. 

There  is  little  in  Russian  history  to 
support  the  openness  inherent  in  coop- 
perative  measures  for  verification.  The 
temptation  to  hedge  by  deploying  extra 
missiles  will,  for  the  Soviets,  be  strong. 
And  the  future  of  arms  control,  with 
each  side  accepting  land-mobile  systems, 
deliberate  deception,  first-strike  accur- 
acy, enormous  pay  loads,  and  pressures 
toward  launch-on-warning,  will  be  dim 
at  best. 

The  instabilities  flowing  from  the  Pres- 
ident's decision  will  be  especially  great 
in  the  mid-1980's.  At  that  time,  the  So- 
viets will  have  increased  the  number  of 
warheads  on  their  missiles,  but  they  will 
see  the  United  States  as  having  achieved 
a  real  first-strike  capability  against  their 
missiles. 

With  the  expenditures  for  MX  we  will 
have  purchased  greater  mutual  insecu- 
rity—and a  chance  of  hair-trigger  nu- 
clear war.  The  risk  of  preemptive  attack 
as  well  as  of  accidental  war  will  then  be 
real. 

For  all  this,  the  invulnerabiUty  of  a 
mobile  land-based  MX  may  be  more  illu- 
sory than  real.  A  widespread  opinion 
exists  within  the  scientific  community 
and  among  arms  controllers  and  stra- 
tegic planners  that  the  proposed  basing 
mode  for  the  MX  risks  its  vulnerability 
by  the  time  it  is  deployed,  Soviet  tech- 
nology will  not  stand  still. 

It  will  be  capable  of  avoiding  nuclear 
fratricide,  penetrating  this  relatively  soft 
linear  target  and,  if  nothing  else,  disa- 
bling its  vulnerable  command  and  con- 
trol systems  with  lethal  pressures.  The 
present  Minuteman  silos  with  more 
hardening,  could  be  made  less  vulnerable 
to  the  actual  Russian  threat  in  the  mid- 
1980 's  and  at  far  less  cost  than  the  MX 
land-based  in  trenches. 

Mr.  President,  I  expect  to  vote  against 
this  bill  because  of  its  funding  for  devel- 
opment of  a  mobile  land-based  MX.  If 
this  system  is  as  implausible  as  I  sug- 
gest, some  explanation  must  exist  out- 
side the  framework  of  strategic  necessity. 

The  Triad  is  rooted  in  tradition,  inertia 
and  entrenched  power.  It  is  argued  that 
the  land-bsised  missile  is  needed  should 
technological  advances  threaten  other 
elements  of  the  Triad.  But  that  argument 
ignores  the  present  situation — the  very 
fact  that  technology  has  already  over- 
taken the  land-based  missiles. 

With  the  ICBM's  a  source  of  vulner- 
ability, the  Nation  would  rationally  dis- 
pense with  them  and  rely  on  systems 
which  are  more  assuredly  invulnerable — 
and  less  expensive.  It  is  argued  that  the 
MX  is  needed  as  a  bargaining  chip.  We 
are  told  by  the  President  that  it  is  nec- 
essary to  SALT  to  have  a  mobile  MX,  as 


well  as  Trident  n,  long-range  alr- 
laimched  cruise  missiles,  and  a  new  ad- 
vance penetrating  bomber  because  it  is 
now  possible  to  use  these  weapons  and 
l)ecause  they  are  necessary  bargaining 
chips. 

This  logic  does  not  reflect  arms  control 
at  all.  After  the  investments  are  made 
and  new  systems  acquire  momentum, 
they  always  end  up  in  the  arsenal.  The 
other  side,  knowing  this,  does  not  re- 
spond by  giving  something  up:  it  re- 
sponds by  developing  another  system  of 
its  own. 

MIRVs  on  one  side  were  followed  by 
MIRVs  on  the  other.  It  is  also  argued 
that  the  threat  of  a  Soviet  first-strike 
gives  it  a  power  to  intimidate.  But  the 
threat  of  using  unusable  weapons  is  not 
plausible;  it  does  not  impress  a  world  al- 
ready doubting  the  judgment  of  su- 
perpowers hellbent  upon  bankrupting 
themselves  at  some  risk  to  all  nations. 

This  decision  can  best  be  explained  by 
the  mystique  of  the  triad  and  politics. 
The  Air  Force  wants  an  ICBM  Some 
Senators  want  it.  And  the  President  is 
pressured  to  win  votes  for  ratification  of 
SALT  n.  It  is  his  cost-effective  means  of 
obtaining  votes  in  the  Senate.  Modes  of 
basing  for  the  MX  at  sea  and  in  the  air 
are  more  effective — but  more  expensive 

Such  expediency  may  underestimate 
the  purpose  of  the  Senate.  Throughout 
the  history  of  SALT  negotiations  the 
Senate  has  acted  on  the  assumption  that 
the  purpose  of  SALT  was  to  Umit  and 
reduce  the  number  of  nuclear  weapons 
and  their  capabilities,  thereby  reducing 
the  prospects  that  these  weapons  would 
be  used. 

The  SALT  process  has  never  succeeded 
in  controlling  strategic  arms  as  fast  as 
science  has  created  them  and  pohtical 
pressures  deployed  them.  If  the  SALT 
process  squeezes  the  arms  race  in  one 
place,  it  bulges  in  another.  If  quantita- 
tive limits  are  imposed,  more  dangerous 
qualitative  improvements  follow.  The 
tactical  and  conventional  arms  race  is 
escalated  by  the  illusorj*  restraints  of 
strategic  arms  limitations. 

And  now  the  morbid  business  is  push- 
ing sophisticated  weapons  into  outer 
space  upon  which  both  sides  have  become 
dependent  for  communications,  weapor^s 
control  and  monitoring  systems.  The 
threat  to  SALT  now  comes  from  within 
SALT.  A  SALT  agreement  which  sanc- 
tions far  more  missiles  and  launchers 
than  the  security  of  either  superpower 
requires  is  destructive  of  the  SALT 
process 

There  are  alternatives  to  the  SALT 
process.  There  are  alternatives  to  MX 
And  there  are  measures  the  United 
States  should  be  taking  to  insure  its 
security. 

The  United  States  should  se^  to 
negotiate  lower  ceilings  and  preserve  the 
credibiUty  of  the  ICBM's  by  negotiating 
a  reduction  in  the  threat  to  them,  if  that 
is  possible. 

At  least  the  Senate  should  receive  as- 
surances from  both  sides  about  the  fu- 
ture before  ratifying  SALT  II,  What  is 
proposed  next  for  the  SALT  process  and 
SALT  III?  Are  the  omissions  of  SALT 
II  to  be  addressed  by  SALT  ni'  As  It 
stands  now,  the  expiration  of  the  SALT 
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II  protocol  will  be  followed  by  the  de- 
ployment of  mobile  land -based  systems. 
If  I  am  wrong  what  assurances  are  there 
of  that  from  either  power?  I  have  heard 
little  about  the  future  and  the  present 
portents  are  ominous. 

Negotiations  with  respect  to  the  po- 
tentially most  expensive  and  dangerous 
race  of  all — in  outer  space — are  bogged 
down.  The  distinction  between  tactical 
and  strategic  weapons  is  conveniently 
blurred  in  SALT  II.  It  builds  up  pressures 
for  gray  area  systems,  such  as  Back- 
fires, cruise  missiles  and  SS-20's.  Are 
these  pressures  to  be  deflated  in  the  fu- 
ture? 

If  such  assurances  about  SALT  III  are 
not  received,  then  the  Senate  might 
consider  ratifying  SALT  II  with  an 
amendment  that  requires  the  parties  to 
negotiate  an  agreement  which  requires 
reductions  in  strategic  arms  instead  of 
escalating  the  arms  race. 

The  United  States  should  continue  re- 
search on  alternate  basing  modes  and 
means  of  hardening  Minuteman  silos. 
We  should  continue  to  study  mobile  sys- 
tems: missiles  launched  from  small, 
quiet,  conventionally  powered  subma- 
rines off  our  coasts :  land  mobile  systems 
employing  an  improved  Minuteman  III 
instead  of  a  blockbusting  MX.  Of  all  the 
basing  modes,  the  most  advantageous 
has  always  seemed  to  me  to  be  the  sea. 

The  sea  offers  an  environment  within 
which  we  can  base  missiles  in  safety, 
away  from  our  population  centers  on 
land  and  our  military  installations  The 
systems  at  sea  with  relatively  secure 
command  and  control  systems  and  wide 
flexibility  with  which  to  respond  to 
threats  from  anywhere  in  the  world  are 
not  now  threatened  by  offensive  systems, 
nor  will  they  be  in  the  foreseeable  future. 
And  beyond  the  time  we  can  foresee,  de- 
velopments on  the  offensive  side  can  be 
countered  by  defensive  improvements  at 
sea. 

To  a  degree  SALT  I  recognized  the 
wisdom  of  moving  missiles  from  land  to 
sea.  SALT  II  threatens  to  reverse  the 
movement  back  to  land. 

Some  of  the  alternatives  might  cost  a 
little  more  than  ihe  MX.  Some  require 
further  research  and  development.  Many 
would  cost  far  less.  All  are  practical  and 
all  are  preferable  to  the  garden  path 
down  which  we  are  being  led  by  the  MX. 

A  more  realistic  arms  control  policy 
would  recognize  the  inherent  limitations 
of  the  SALT  process,  accepted  as  it  is 
by  habit  and  inheritance  from  one  ad- 
ministration to  the  next,  and  subject  it 
to  a  critical  examination.  It  would  in- 
clude alternative  means  of  bringing  this 
madness  to  an  end. 

Let  me  cite  an  example:  National 
means  of  verification  produce  evidence 
of  possible  violations  in  murky  circum- 
stances which  permit  conflictmg  infer- 
ences. Verification  could  be  a  more  effec- 
tive means  of  deterring  aggression  in 
outer  space  and  on  Earth,  within  and 
without  the  SALT  process,  and  by  all  na- 
tions, if  in  addition  to  being  national  the 
means  of  verification  were  international. 

EfTective  U.S.  means  of  verification 
have  been  retarded  by  budgetary  con- 
siderations which  hinder  both  the  de- 


velopment and  deployment  of  instru- 
ments for  photo  reconnaissance  and  sig- 
nals intelligence.  And  the  national  sys- 
tems deployed  expose  the  offending  na- 
tion to  detection  by  the  other. 

The  cost  of  deploying  and  developing 
an  international  system  might  be  shared 
by  many  nations.  The  international  op- 
eration and  maintenance  of  a  system  for 
global  monitoring  could  disclose  to  all 
nations  the  aggressive  intentions  and  ac- 
tivities of  all. 

The  threat  then  of  detection  would  be 
the  threat  of  detection  by  the  world  com- 
munity. Such  an  international  system  of 
verification  would  not  supersede  national 
means  because  the  international  system, 
being  open,  might  be  evaded,  though  the 
very  fact  of  evasion  would  itself  be  sub- 
ject to  detection. 

Besides,  the  leaks  which  haunt  U.S. 
intelligence  now  disclose  more  of  what 
there  is  to  know  about  our  monitoring 
systems  to  the  Soviet  Union  than  is 
known  by  the  American  people. 

An  international  monitoring  system 
would  require  a  high  level  of  diplomacy 
and  statesmanship  and  offers  some  ad- 
vantages for  the  United  States.  It  im- 
plies a  lesser  concession  for  open  socie- 
ties, including  the  United  States,  than 
closed  societies  such  as  the  U.S.S.R.  It 
could  integrate  civil  and  intelligence 
space  applications  and  produce  informa- 
tion for  mappmg,  minerals  and  fuels  ex- 
ploration, communications,  weather 
prediction  and  other  such  peaceful  and 
beneficial  uses  of  space. 

As  it  is,  we  invite  the  suspicion  of  the 
world  by  using  space  for  the  most  clan- 
destine purposes.  With  some  imagina- 
tion we  would  discover  a  broad  receptiv- 
ity in  the  third  world  and  European  na- 
tions to  the  cooperative  use  of  space  for 
arms  control  and  civil  purposes. 

SALT  is  not  the  only  route  to  arms 
control  and  international  security. 
SALT  II  may  lead  to  more  international 
insecurity.  It  is  threatened  by  a  prolif- 
eration of  strategic  arms  in  the  world: 
it  never  has  controlled  Soviet  and 
United  States  strategic  weapons  as  fast 
as  they  were  created.  The  amendment 
or  rejection  of  SALT  II  could  portend 
more  realistic  arms  control  methods  and 
a  relaxation  of  the  tension  the  SALT 
process  now  threatens  between  the  Unit- 
ed States  and  the  U.S.S.R.  I  suggest  that 
the  decision  of  President  Carter  on  MX 
requires  the  supporters  of  the  SALT 
process  to  reexamine  SALT  II. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr  CRANSTON.  Mr.  President,  the 
Senator  from  Illinois,  as  is  his  custom 
has  made  a  penetrating  analysis  and  a 
very  thoughtful  discussion  has  been  pre- 
sented by  him  regarding  the  MX  and  is- 
sues relating  to  it.  I  share  the  Senator's 
concerns  about  the  implications  of  the 
MX  It  may  prove  to  be  very  destabiliz- 
ing. 

It  may  lead  to  a  situation  where  it  is 
difficult,  if  not  impossible,  for  the  Soviets 
to  verify  what  we  are  doing  and,  in  the 
long  run,  if  the  Soviets  emulate  us.  as 
they  probably  would  in  going  to  a  mov- 
able land-based  missile,  it  would  lead  to 
equal,  if  not  greater — quite  possibly  even 
greater — difficulties  for  us  to  verify  what 


they  are  doing  in  the  field  of  strategic 
weaponry. 

The  implications  of  all  this  to  SALT 
are  direct  and  immense  I  question 
whether  it  would  be  wise  to  defeat  SALT 
because  of  decisions  on  the  MX  and  re- 
lated escalation  of  the  arms  race,  be- 
cause I  suspect  that  we  would  not,  any 
time  soon,  find  a  new  and  better  ap- 
proach to  arms  control  lif  SALT  goes 
down  to  defeat  I.  I  fear  that  the  conse- 
quence of  the  defeat  of  SALT  for  rea- 
sons like  that,  and  for  other  reasons, 
would  more  likely  be  a  dangerous  esca- 
lation of  the  arms  race— new  hostilities, 
new  suspicions,  and  new  difficulties  in 
verifying  what  the  other  side,  in  our  case, 
and  our  side,  in  their  case,  is  doing  in 
weaponry.  We  would  each,  if  totally  in 
the  dark,  or  more  or  less  in  the  dark, 
assume  the  worst  case.  As  a  consequence, 
a  tremendous  buildup  would  start  that 
would  be  exceedingly  dangerous. 

However,  the  administration's  deci- 
sion on  the  MX  missile  system  does  raise 
some  serious  concerns  under  SALT  II 
and  the  defense  authorization  bill  for 
fiscal  year  1980  'S,  248),  now  pending. 

UNCERTAIN    STATE   OF    MX    PROGRAM 

Congress  has  been  at  a  considerable 
disadvantage  this  year  in  considering  the 
administration's  funding  requests  for  the 
MX  missile  program  because  these  re- 
quests have  not  been  accompaned  by  any 
firm  proposal  for  a  specific  system.  I 
voted  against  the  fiscal  year  1979  defense 
supplemental  bill,  which  contained  $265 
million  for  the  MX.  because  its  only 
purpose  was  to  provide  for  an  uncertain 
acceleration  of  the  development  of  an 
as  yet  undefined  system. 

Now  the  President  has  decided  to  pro- 
ceed with  full-scale  engineering  develop- 
ment of  a  92-inch-diameter  missile, 
whicii  effectively  precludes  a  submarine 
or  air  launch  basing  mode.  Later  this 
summer,  the  President  will  decide  on  the 
basing  mode  for  the  MX  missile,  pre- 
sumably some  type  of  horizontal  shel- 
ter system. 

I  do  not  criticize  the  President  for  the 
ample  attention  he  has  given  to  this  dif- 
ficult issue  In  fact,  the  President  should 
be  complimented  for  his  insistence  that 
the  veriflability  and  arms  control  impli- 
cations of  the  various  proposed  basing 
modes  for  the  MX  be  fully  considered. 
Nonetheless,  the  present  uncertain  state 
of  this  matter  leaves  the  Congress  in  a 
difficult  position  as  it  considers  the  MX 
funding  request. 

ARMED    SERVICES    COMMITTEE    RECOMMENDATION 

The  Senate  Armed  Services  Commit- 
tee, in  S.  428.  has  recommended  that  the 
full  $670  million  requested  by  the  ad- 
ministration be  authorized,  subject  to 
the  following  restrictions:  The  Secre- 
tary of  Defense  must  report  on  the  spe- 
cific details  of  his  final  proposed  MX 
missile  and  deployment  mode  no  later 
than  October  1,  1979:  no  funds  may  be 
spent  for  the  proposed  system  until  60 
days  after  the  Secretary  reports:  and 
during  this  60-day  period  either  House 
can  block  the  proposal  by  a  resolution  of 
disapproval. 

With  the  President's  decision  on  the 
92-inch  missile,  it  Ls  clear  that  the  MX 
missile  system  he  proposes  will  be  land 
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based.  But  this  provision  of  S.  428  coi:i- 
cerns  me  because  it  assumes  that  an  MX 
missile  is  necessary  and  does  not  dis- 
tinguish between  the  very  different  is- 
sues of  whether  a  larger,  new  missile  is 
needed  and  the  issue  of  whether  the 
United  States  can  design  a  basing  mode 
which  will  insure  that  our  ICBM  force 
is  relatively  invulnerable  and  can  survive 
a  first  strike.  Thus,  for  example,  it  does 
not  provide  for  the  alternative  of  a  mo- 
bile basing  mode  for  Minuteman  III.  as 
suggested  by  Senator  Hatfield  and 
others. 

In  addition,  it  presumes  that  by  Octo- 
ber 1.  1979.  the  solution  to  the  problem 
of  increasing  vulnerability  of  land-based 
missiles — a  solution  which  has  evaded 
the  Defense  Department  and  Congress 
for  years — will  materialize.  If  we  pro- 
ceed with  the  MX  missile  system.  I  hope 
this  presumption  is  correct,  but  I  suspect 
there  will  be  many  serious  and  important 
questions  raised  when  the  Secretary  of 
Defense  attempts  to  comply  with  this 
provision. 

EVALUATING    THE    MX    SYSTEM 

The  criteria  by  which  the  United 
States  has  judged  its  strategic  weapons 
decisions  for  years  have  been  twofold: 

To  maintain  a  credible  deterrent  to 
nuclear  war  by  deploying  capable  and 
survivable  strategic  forces  which  could 
deliver  a  massive  retaliatory  strike  after 
absorbing  a  first  strike,  and 

To  thus  maintain  stability  in  a  crisis 
by  insuring  that  neither  side  would  have 
the  advantage  by  striking  first. 

In  addition  to  these  two  criteria,  the 
United  States  must  consider  the  effect  of 
any  MX  system  on  the  entire  SALT  proc- 
ess and  arms  control  ;n  general. 

The  main  argument  advanced  in  sup- 
port of  the  MX  system  is  that  our  ICBM 
force  must  be  invulnerable:  it  must  be 
able  to  survive  the  first  strike  capability 
which  the  Sovietc  v.-ill  have  by  1982  or 
1983.  There  are,  of  course,  substantial 
questions  concerning  the  plausibility  of 
this  first  strike  scenario,  but  the  propo- 
nents of  the  MX  system  argue  that 
whatever  the  plausibility  of  such  a  first 
strike  or  the  actual  capability  for  such  a 
first  strike  by  the  Soviets,  the  perception 
of  this  capacity  upsets  essential  equiva- 
lence and  the  deterrent  effect  of  U.S. 
strategic  forces  vis-a-vis  the  Russian 
strategic  forces. 

I  will  have  more  to  say  about  this  "per- 
ception" argument  during  the  debate  on 
the  SALT  II  Treaty.  For  today,  however, 
the  important  question  is  whether  the 
MX  system  really  solves  this  problem  of 
presumed  ICBM  vulnerability. 

Each  of  the  basing  systems  under  con- 
sideration is  dependent  on  deception  to 
elude  the  Soviet  targeteers'  efforts  to 
know  its  exact  location.  Such  a  system  is 
so  fundamentally  inconsistent  with  our 
open  society  compared  with  the  Soviet 
Union's  that  I  believe  we  are  at  a  great 
disadvantage.  With  Soviet  access  of  U.S. 
territory  and  to  areas  very  close  to  the 
deployment  sites — as  point  security 
rather  than  area  security  is  planned — it 
is  difficult  to  have  confidence  in  our 
ability  to  maintain  the  secrecy  necessary 
for  such  a  system  to  work. 

In  addition,  the  increased  sophistica- 
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tion  of  national  technical  means  of 
monitoring  creates  serious  problems  of 
concealment  of  missile-launch  location 
within  the  system.  This  problem,  ironi- 
cally, is  complicated  by  the  necessity  of 
periodic  disclosure  of  launcher  location 
for  verification.  There  also  appears  to 
be  a  substantial  issue  of  the  basic  vul- 
nerability of  a  soft,  linear  target  such  as 
the  trench  system  under  consideration. 
And  some  critics  have  raised  serious 
questions  of  whether  effective  command 
and  control  can  be  achieve  '  of  200  mis- 
siles over  miles  and  miles  of  track  and 
through  thousands  of  station  launching 
sites. 

Therefore,  I  believe  it  is  very  prudent 
that  we  require  the  detailed  report  from 
the  Secretarj-  of  Defense  on  the  MX  sys- 
tem. Unless  we  are  each  convinced  that 
our  ICBM's  are  vulnerable  in  fact — and 
not  just  in  theor>'  or  perception — and 
that  the  proposed  MX  system  provides 
the  best  solution  to  that  problem  of  ac- 
tual vulnerability,  then  we  may  be  re- 
quired to  exercise  our  negative  veto 
power  contained  in  S.  428. 

THE    MX    SYSTEM    AS    A    BARGAINING    CHIP 

Assuming  these  problems  with  the 
MX  system  may  be  resolved,  a  major 
argument  in  favor  of  the  MX  is  that  it 
will  improve  our  bargaining  for  future 
arms  control — the  "we  must  build  up 
before  we  can  build  down"  argument. 
Thus,  it  is  argued  that  if  we  develop  a 
missile  which  threatens  the  survivability 
ol  Soviet  ICBM's,  they  will  be  more  likely 
to  consider  strict  arms  control  agree- 
ments in  the  future  to  solve  the  problem 
of  vulnerability. 

This  argument  ignores  the  fact  that 
decreasing  survivabihty  of  missiles  de- 
ployed in  fixed  silos  is  already  a  prob- 
lem shared  by  the  United  States  and  the 
Soviet  Union.  The  United  States  now 
has  a  significant  capability  to  put  Soviet 
ICBM's  at  risk.  Indeed,  the  Soviet's  po- 
sition is  somewhat  worse  than  ours  be- 
cause they  have  failed  to  hedge  their 
strategic  forces  in  the  prudent  manner 
we  have.  Whereas,  at  most,  only  30  per- 
cent of  our  strategic  power  is  based  in 
potentially  vulnerable  ICBM  silos,  fully 
70  percent  of  their  force  is. 

If  the  MX  system  is  developed  with 
200  missiles  with  10  warheads  each,  that 
is  2.000  more  first  strike  warheads.  In 
addition,  we  will  have  300  Minuteman 
III  missiles  with  3  Mark  12A  warheads 
each,  for  another  900  warheads.  This 
would  mean  2,900  warheads  with  hard 
target  kill  capability,  or  better  than  2 
warheads  for  each  of  the  Soviet  1,400 
missile  sites,  leaving  unexpended  our 
250  Minuteman  III,  with  3  warheads 
each,  450  Minuteman  II  and  54  Titans, 
as  well  as  the  entirety  of  the  other  2  legs 
of  the  Triad. 

Faced  with  this  threat  to  70  percent 
of  their  force,  is  there  any  question  that 
the  Soviets  would  be  forced  to  try  to 
make  their  ICBM's  invulnerable  and  to 
counter  the  US.  threat?  How  does  this 
serve  the  cause  of  arms  stability?  That 
is  the  basic  question  asked  by  the  Sen- 
ator from  Illinois,  and  I  ask  it,  too. 
Rather  than  inducing  the  Soviet  Union 
to  be  more  accommodating  at  the  SALT 
III  negotiating  table,  U.S.  deployment  of 


strategic  forces  specifically  designed  to 
threaten  Soviet  systems  might  produce 
the  opposite  effect.  Soviet  leaders  may 
perceive  the  MX  primarily  as  a  threat 
which  can  be  countered  only  through  de- 
jiloyment  of  more  ICBM's  with  more 
warheads  each  after  expiration  of  SALT 
II. 

MX  AND   VEKIFICATION 

Not  only  could  the  MX  cause  insta- 
bility rather  than  stability,  but  forcing 
the  Russians  to  make  their  ICBM  force 
mobile  or  possibly  invulnerable  could  be 
a  devastating  blow  to  meaningful  arms 
control. 

The  administration  has  placed  great 
emphasis — and  rightly  so — on  designing 
a  system  which  would  be  verifiable  by 
national  technical  means.  But  what  as- 
surance do  we  have  that  if  the  Soviet 
ICBM  force  were  to  be  made  mobile  the 
Soviets  would  choose  to  deploy  a  system 
which  is  readily  verifiable  by  national 
technical  means?  Indeed,  with  70  per- 
cent of  their  strategic  force  at  stake,  one 
must  assume  that  invulnerabiUty,  not 
verification,  will  be  the  prime  Soviet 
concern. 

It  is  not  difficult  for  the  United  States 
to  consider  verification  of  any  deceptive 
basing  mode  system  necessary  for  effec- 
tive arms  control — it  is  consistent  wiin 
our  society  to  do  so.  The  Soviets  would 
have  not  only  national  technical  means 
for  verification,  but  the  basic  openness 
of  our  society  as  a  check  against  cheat- 
ing. In  contrast,  we  can  have  no  confi- 
dence in  such  a  back-up  system  within 
the  closed  Soviet  society.  Given  the  ad- 
vantage the  Soviets  have  in  the  area  of 
secrecy,  we  must  be  very  wary  of  any 
mobile  or  other  systems  dependent  on 
deception  for  their  effectiveness — not 
encourage  them. 

CONCLUSION 

Mr.  President,  the  present  status  of  the 
MX  missile  system  appears  to  raise  more 
concerns  and  problems  for  the  surviva- 
bility of  our  ICBM  force  and  for  stra- 
tegic force  stability  than  it  appears  to 
solve. 

But  we  do  not,  at  this  time,  know 
enough  about  the  missile  itself,  and  the 
essential  decision  on  basing  mode  has  yet 
to  be  made. 

SALT  II  is  not  yet  signed,  and  the 
final  text  is  not  yet  before  us. 

S.  428,  as  submitted  by  the  Senate 
Armed  Services  Committee,  does  provide 
that  we  receive  the  necessary  report 
from  the  Secretary  of  Defense  on  the 
^tX  before  any  of  the  authorized  $670 
million  can  be  obligated  or  expended.  On 
this  basis,  I  can  now  support  S.  428. 

I  hope  that  the  Secretary  of  Defense 
is  able  to  answer  these  major  concerns 
about  the  MX  system  and  SALT  II.  I 
hope  that  the  administration  can  dem- 
onstrate that  the  MX  missile  system  will 
provide  stability  and  deterrence  com- 
patible with  SALT  n  and  the  essential 
requirements  of  genuine  strategic  arms 
control. 

But  I  suggest  that  on  the  record  to 
date  the  administration  has  a  heavy  bur- 
den to  meet  And  if  that  burden  is  not 
met,  I  believe  that  each  of  us  should  not 
hesitate  to  exercise  the  legislative  veto 
so  wisely  and  unanimously  included  in 
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a.  428  by  our  coUeagues  on  the  Armed 
aervices  Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent two  articles  from  the  New  York 
Times  relevant  to  this  be  printed  in  the 
Rkcord  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

IProm  the  New  York  Times.  June  12,  18791 
Who  Nkzdb  the  MX^         { 
(By  Tom   Wicker) 

After  telling  the  Katlonal  Security  Council 
the  other  day  that  he  would  approve  full- 
scale  development  of  the  MX  mobile  inter- 
continental ballistic  missile.  President  Carter 
Is  reported  to  have  said,  "I  feel  confident 
with  this  decision." 

Not  everyone  will.  As  Mr.  Carter  had  Just 
been  told  In  a  letter  from  several  nuclear 
arms  authorities:  "t30  bllUon  seems  an  ex- 
orbitant price  to  pay  for  a  system  that  adds 
so  little  to  American  security  and  promises 
to  end  by  decreasing  It." 

And  for  the  same  money  over  the  same 
years.  Mr.  Carter  could  underwrite  a  Man- 
hattan Project  to  cope  with  an  energy  crisis 
far  more  threatening  to  American  security 
than  the  likelihood  of  a  Soviet  nuclear  at- 
tack. 

The  case  for  the  MX  is  weak  enough,  in 
fact,  to  arouse  susplcloi:  that  Mr  Carter  is 
approving  Ita  development  only  to  win  the 
ratification  votes  of  senators  who  now  fear 
that  the  SALT  II  treaty  would  weaken 
American  security,  and  to  keep  the  Joint 
Chiefs  of  Staff  from  denouncing  the  treaty 

But  If  Mr.  Carter's  decision  Is  taken  at  face 
value — as  at  the  moment  it  must  be — sup- 
porting the  MX  stlU  requires  several  dubious 
leaps  of  faith.  First  among  them  Is  a  convic- 
tion that  the  Soviet  Union  does  Indeed  pose 
and  Intend  a  threat  to  the  United  States' 
nuclear  deterrent. 

It  appears  to  be  true  that  by  the  mld- 
1080's,  Soviet  missilery  will  have  been  so 
Improved  In  accuracy  and  equipped  with 
multiple,  Independently  targeted  warheads 
(MIRV's)  that  Its  use  In  a  surprise  attack 
might  wipe  out  t>he  present  American  land- 
baaed  mlaalle  force.  Is  such  an  attack  con- 
ceivable? 

To  consider  it  so,  you  have  to  believe  the 
Soviets  would  make  the  attack  knowing  that 
even  if  It  also  took  out  the  two-thirds  of 
the  American  bomber  force  not  kept  on  alert, 
the  United  States  still  would  have  800  nu- 
clear warheads  aloft  in  one-third  of  its 
bombers  and  3,000  nuclear  warheads  afloat  In 
two-thlrda  of  Ita  submarines  (the  number 
normally  kept  at  sea) . 

These  figures  do  not  Include  the  more  than 
2,000  nuclear  warheads  to  be  Installed  In  the 
10  new  Trident  submarines  already  approved 
(one  already  launched).  A  Soviet  attack  In 
the  teeth  of  such  an  assured  second -strike 
force  seems  suicidal — particularly  for  noth- 
ing more  than  the  destruction  of  an  IC3M 
force  that  contains  only  about  25  percent  of 
American   nuclear  warheads. 

The  Soviets  seem  far  more  vulnerable  to 
us.  All  their  1.400  land-based  missiles,  all 
their  ISO  bombers  and  85  t>ercent  of  their 
submarines  (the  number  normally  in  port) 
would  be  at  least  theoretically  vulnerable 
to  an  American  attack,  leaving  them 
only  about  300  submarine- baaed  warheads 
with  Which  to  retaliate.  If  200  Soviet  war- 
beads  are  a  sufficient  second-strike  capacity 
to  deter  the  United  States  from  a  first  strike. 
why  aren't  3300  American  second-strike  war- 
heada  sufficient  to  deter  the  Soviets? 

But  If  you  nevertheless  accept  the  Soviet 
threat  as  real,  you  still  have  to  convince 
youreelf  that  the  MX  mobile  missile  Is  the 
right  response.  The  Carter  AdmlnlstraUon. 
for  example,  apparently  narrowed  the  options 
to  two — a  landbased  MX  and  further  sub- 
marine missile  development.  Then  Mr.  Car- 


ter ehose  the  MX,  which  on  the  face  of  It 
seems  more  expensive  and  less  secure  from 
attack.  It  win  entail  more  development  risks 
and  costs  than  the  submarine  wei^wnry  al- 
ready In  being  or  In  the  works,  and  It's  bound 
to  encounter  severe  environmental  and  politi- 
cal resistance. 

What  state  Is  going  to  want  a  huge  num- 
ber of  MX  missiles,  each  In  a  20-mlle  trench 
studded  with  protective  shelters  and  lined 
with  railroad  track,  over  which  a  single  mis- 
sile with  the  destructive  power  of  200  Hiro- 
shima-type bombs  will  be  shunted  back  and 
forth  In  an  effort  to  keep  the  Soviets  from 
knowing  where  it  is?  How  can  this  clumsy, 
costly,  environmentally  destructive  appara- 
tus, eating  up  the  landscape  over  several 
states,  be  preferable  to  swift  and  silent  sub- 
marines? 

But  even  If  you  accept  the  threat  and  the 
MX  as  the  best  response,  you  must  further 
convince  yourself  that  the  mobile  missile 
will  not  be  destabilizing  to  the  balance  of 
nuclear  deterrents.  The  history  of  the  strate- 
gic arms  race  Is  that  If  one  side  leaps  momen- 
tarily ahead,  the  other  follows.  The  Ameri- 
can decision  to  deploy  MIRV's.  for  example, 
prevented  the  possibility  of  agreeing  with 
the  Soviets  to  ban  such  weapons:  now  the 
Inevitable  development  of  Soviet  MIB'V's  has 
largely  produced  that  very  threat  to  Ameri- 
can ICBMs  cited  as  the  necessity  for  build- 
ing the  MX. 

Won't  MX  development  cause  the  Soviet 
to  see  their  land-based  missile  force  (on 
which  they  rely  far  more  heavily  than  we  do 
on  ours)  as  Inferior?  Won't  that  cause  them 
to  develop  their  own  MX,  hence  making  their 
land-based  force  less  vulnerable  to  attack 
from  us?  And  won't  that  lead  both  sides  to 
target  more  wartieads  on  more  different  sites 
where  the  other  might  possibly  have  hidden 
a  missile? 

If  strategic  weapons  history  has  any  rele- 
vance, that  is  exactly  what  will  happen,  thus 
raising  costs  and  lowering  security  on  both 
sides.  And  what  about  verification,  a  vital 
component  of  deterrence?  More  on  this  and 
other   questions  In   another  article. 

[From  the  New  York  Times,  June  13,  1979] 
Big  Missnj:.  Lrrru:  SEcuarrY 

President  Carter's  decision  to  build  the  MX 
missile  starts  another  round  in  the  nuclear 
weapons  race  even  before  the  current  round 
Is  ended.  The  96-ton  MX  is  the  biggest  mo- 
bile land  missile  allowable  under  the  pend- 
ing arms  treaty  with  the  Soviet  Union.  The 
President's  decision  clearly  pleases  the  Joint 
Chiefs  of  Staff  and  will  help  win  votes  for  the 
SALT  n  treaty.  The  more  Important  ques- 
tion, however,  is  whether  this  $30-bllllon 
weapon  will  make  America  more  secure.  That 
is  far  from  certain. 

At  least  In  theory,  the  nation's  1,000  fixed 
Mlnuteman  missiles  in  underground  silos 
win  become  Increasingly  vulnerable  in  the 
mld-1980's,  as  the  Soviet  Union  continues 
adding  big  intercontinental  missiles  with  ac- 
curate multiple  warheads.  The  fear  is  that  a 
third  of  these  Soviet  weapors.  if  fired  first, 
could  wipe  out  most  of  the  mlnuteman,  leav- 
ing the  United  States  with  a  numerically 
Inferior  second -strike  force  of  bombers  and 
missile  submarines.  However  unlikely  such  a 
"limited"  first  strike,  a  spreading  sense  of 
vulnerability  makes  some  remedy  seem  polit- 
ically prudent. 

But  the  MX  would  do  more  than  answer 
the  perceived  threat.  It  would  create  new 
Imbalances,  stimulating  the  arms  race  and 
complicating  arms  control. 

There  is  another  answer.  The  vulnerability 
of  stationary  missiles  could  also  be  overcome 
by  deploying  the  39-ton  Mlnuteman  III, 
rather  than  the  much  larger  MX,  in  a  mobile 
mode.  That  could  be  done  much  sooner,  the 
Air  Force  has  said,  and  much  less  expensively. 
Like  the  MX,  each  mobile  Mlnuteman  could 
be  moved  at  random  among  40  or  more  hori- 


zontal concrete  shelters  to  avoid  being  tar- 
geted. 

But  the  i4}peal  of  the  MX  has  been  not 
only  Its  mobility  but  also  its  size.  And  therein 
lies  great  risk.  Each  MX  would  carry  10  large, 
extremely  accurate  hydrogen  bomb  war- 
heads— compared  with  three  aboard  Minute- 
man.  Although  smaller,  it  would  match  the 
Russians'  big  missiles  In  effectiveness  and 
also  threaten  them  In  their  underground 
silos.  Moscow  keeps  three-fourths  of  Its  stra- 
tegic throw-weight  In  fixed  land  missiles — 
compared  with  one-fourth  for  the  United 
States.  Hence  the  Russians  would  have  even 
more  reason  to  feel  potentially  vulnerable 
than  we  do  now.  They  would  surely  feel  com- 
pelled to  follow  the  American  example  toward 
mobile  land  missiles.  In  the  end,  after  great 
expenditures  by  both  sides,  a  balance  might 
be  restored.  B\it  in  the  interim,  there  might 
be  years  of  dangerous  instability. 

It  is  also  argued  at  the  White  House  and 
Pentagon  that  the  MX  would  be  a  valuable 
bargaining  chip  In  SALT  III  negotiations. 
The  number  of  missiles — now  planned  at 
200 — scattered  among  8,000  horizontal  con- 
crete shelters  could  be  Increased  or  reduced, 
it  is  said,  depending  on  the  number  of  big 
Russian  missiles.  But  the  history  of  arms 
control  suggests  that  such  bargaining  chips, 
once  deployed,  are  rarely  bargained  away.  The 
same  argument  was  once  heard  for  MIRV 
multiple  warheads,  the  weapon  that  has 
created  the  current  vulnerability  problem. 

Perhaps  the  most  dismaying  aspect  of  the 
President's  MX  decision  Is  that  It  reverses 
long-standing  American  strategic  doctrine. 
The  aim  of  American  nuclear  forces  has  been 
deterrence — by  retaining  the  capacity  to  re- 
taliate in  devastating  fashion  against  Soviet 
cities  and  Industry  after  surviving  a  first 
strike.  Mr.  Carter  would  set  out  for  the  first 
time  to  build  an  American  first-strike  force 
aimed  at  Soviet  missiles.  Such  a  force  has 
value  only  if  one  envisions  a  large  nuclear 
exchange  limited  to  military  targets.  It  Is  one 
thing  to  defend  against  the  possibility  of  a 
Soviet  Interest  in  limited  war.  It  Is  another 
to  contemplate  it  for  ourselves. 

Two  years  ago,  Defense  Secretary  Harold 
Brown  told  Congress.  "I  will  not  say  It  Is  Im- 
possible, but  I  do  not  think  It  at  all  likely 
that  a  limited  strategic  nuclear  exchange 
win  remain  limited."  Yet  once  such  a  capa- 
bility exists,  the  very  Instability  It  creates 
would  only  Increase  the  danger  that  It  will 
be  used.  If  there  must  be  a  mobile  American 
land  missile,  there  are  good  reasons  why  It 
should  not  be  the  MX. 

MX    MISSILE    PROGRAM 

Mr.  KENNEDY.  Mr.  President,  this 
military  authorization  bill  for  fiscal  year 
1980  authorizes  $670  million  for  full- 
scale  development  of  the  MX  missile  and 
its  basing  mode.  But  this  is  only  a  smsdl 
installment  toward  the  $30  billion  the 
Defense  Department  tells  us  it  will  cost 
to  deploy  this  missile  system  over  10 
years,  at  current  prices  and  at  currently 
projected  foirce  levels. 

This  past  week  the  administration  con- 
firmed that  it  would  proceed  with  full- 
scale  development  of  the  MX  missile- 
using  the  funds  appropriated  for  fiscal 
year  1979  and  1980,  Including  the  fiscal 
year  1979  supplemental,  to  accelerate  this 
phase  to  the  maximum  possible  extent. 

This  decision  to  accelerate  MX  devel- 
opment is  ill-advised,  in  my  view,  on 
strategic,  diplomatic,  and  economic 
grounds. 

Strategically,  the  MX  will  not  buy  the 
United  States  more  security.  This  mis- 
sile will  only  accelerate  the  nuclear  arms 
race  and  introduce  more  uncertainties 
and  instabilities  into  the  nuclear  balance. 
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I  recognize  that  our  ICBM  force  will 
become  theoretically  vulnerable  to  a  So- 
viet first  strike  in  the  1980's,  and  I  sup- 
port reasonable  and  responsible  efforts 
to  solve  this  problem. 

One  solution  to  this  problem  is  to  make 
our  ICBM's  mobile.  But  we  must  be  as- 
sured that  mobile  basing  does  indeed  pro- 
vide a  cost  effective  and  verifiable  solu- 
tion for  ICBM  vulnerability.  We  must  be 
assured  that  mobile  basing  will  not  create 
further  impediments  to  future  arms  con- 
trol negotiations. 

The  SALT  I  and  SALT  II  agreements 
have  both  served  to  enhance  strategic 
stability.  A  decision  to  deploy  a  mobile 
basing  structure  reinforces  the  need  for 
SALT  II  and  future  SALT  agreements. 
Without  the  limits  on  the  number  of  So- 
viet warheads  that  SALT  II  provides,  we 
would  be  forced  into  a  costly  race  be- 
tween U.S.  shelters  and  Soviet  warheads. 

But  the  administration  does  not  stop 
at  making  our  present  missiles  more  mo- 
bile and  therefore  more  survivable.  It 
seeks  to  develop  and  deploy  200  of  the 
largest  missiles  permitted  under  SALT 
II — each  with  10  highly  accurate  Mark 
12-A  warheads  backed  by  7,900  pounds  of 
throw  weight.  In  power,  accuracy  and 
numbers,  this  MX  deployment  will  pose 
an  extremely  serious  threat  to  Soviet 
ICBM's.  Because  the  Soviet  Union  de- 
ploys the  majority  of  its  forces  on  land, 
while  the  United  States  had  deployed  the 
majority  of  its  forces  in  the  sea  and  air. 
the  MX  poses  a  major  threat  to  the  So- 
viet strategic  force.  Such  a  situation 
could  drastically  increase  both  instability 
and  uncertainty  in  the  strategic  balance. 

I  am  concerned,  Mr.  President,  that 
MX  will  provide  an  incentive  to  Soviet 
leaders  to  deploy  more  of  their  counter- 
force  ICBM's.  Furthermore,  MX  deploy- 
ment may  also  lead  the  Soviets  to  rely 
on  a  "launch  on  warning"  doctrine  and 
even  to  consider  more  seriously  a  "de- 
fensive" Prst  strike  in  a  crisis  situation. 
If  this  proves  to  be  the  result,  this  stra- 
tegic decision  will  have  reduced  both 
American  and  Soviet  security,  and  in- 
creased the  danger  of  nuclear  war  for  all 
nations. 

Diplomatically,  I  am  concerned  about 
the  implications  of  this  decision  for  our 
strategic  negotiations  with  the  Soviets. 
It  should  not  preempt  the  possibility  of 
further  reductions  of  our  land-based  mis- 
siles, particularly  the  MIRV'ed  ICBM's. 
I  note  positively  that  last  Friday,  a  senior 
Defense  Department  ofHcial  said  that  our 
MX  deployments  "can  be  adjusted  down 
if  substantial  reductions  as  I  hope  are 
negotiable  in  SALT  III."  I  would  go  fur- 
ther: we  should  be  prepared  not  to  de- 
ploy MX  if  the  Soviets  are  prepared  to 
reduced  significantly  their  counterforce 
threat  which  led  to  its  development. 

Prior  to  the  careful  examination  of 
such  diplomatic  alternatives,  the  Con- 
gress should  refuse  to  accelerate  the 
MX  program. 

The  Congress  should  refuse  to  fund  a 
new,  far  more  destabilizing  and  danger- 
ous round  of  the  nuclear  arms  race  unless 
the  alternatives  of  mutual  restraint  are 
tested  and  found  wanting.  Unless  the 
administration  pursues  this  arms  con- 
trol route  with  the  care  and  persistence 
it  deserves,  the  cost  of  failure  could  be 


paid  for  decades  to  come.  Diplomacy 
should  be  given  the  chance  it  deserves  to 
enhance  our  national  security,  and  the 
Congress  should  fully  support  this  effort. 

Economically,  MX  is  destined  to  be- 
come one  of  the  most  expensive  weapon 
systems  ever  built.  Even  before  the  first 
MX  missile  is  produced,  the  program  cost 
is  estimated  at  $30  billion  over  10  years — 
$39  billion  before  inflation  and  cost  over- 
runs begin  to  plague  this  system. 

The  $670  million  for  MX  in  the  current 
authorization  bill,  and  the  $265  million 
authorized  in  the  fiscal  year  1979  defense 
supplemental,  are  premature  and  waste- 
ful expenditures.  Until  the  basing  op- 
tions, are  fully  evaluated  and  all  diplo- 
matic opportimities  fully  explored,  we 
should  not  rush  to  spend  this  $1  billion 
installment  in  a  $30  billion  defense  pro- 
gram. We  should  not  divert  scarce  funds 
from  urgent  military  and  nonmilitarj' 
projects  alike. 

We  must  also  consider  the  environ- 
mental costs  of  deploying  a  mobile 
system.  According  to  a  senior  Defense 
official,  if  the  so-called  trench  basing 
structure  is  deployed,  200  shelters,  each 
up  to  20  miles  long,  could  be  expected  to 
occupy  100  square  miles  of  public  land  in 
the  States  of  Arizona.  New  Mexico.  Ne- 
vada, and  Utah.  We  must  evaluate  if  the 
questionable  security  costs  of  this  system 
are  worth  the  tragic  environmental  costs 
which  could  occur,  particularly  in  a  re- 
gion of  this  country  which  has  already 
paid  a  high  health  and  environmental 
price  in  the  U.S.  nuclear  testing  program 
in  the  atmosphere  which  the  limited  nu- 
clear test  ban  treaty  ended  in  1963. 

Mr.  President,  it  would  be  grossly  un- 
fair to  the  American  people,  and  the  peo- 
ple of  the  world,  not  to  examine  the  dip- 
lomatic and  military  alternatives  to  the 
MX  missile  program.  There  is  no  excuse 
for  making  MX  a  political  price  for  SALT 
II  instead  of  a  realistic  negotiating  coun- 
ter for  SALT  III.  There  is  no  excuse  for 
failing  to  consider  more  available,  cost- 
effective  and  stabilizing  alternatives  to 
the  MX.  such  as  mobile  Mlnuteman  Ill's 
or  a  new.  combined  Navy/ Air  Force 
missile. 

At  a  minimum,  it  is  premature  to  ac- 
celerate the  development  of  MX.  Let  us 
await  the  results  of  the  Vienna  summit; 
let  us  monitor  the  degree  to  which  the 
Soviets  are  prepared  to  reduce  their 
counterforce  threat — and  let  us  continue 
to  consult  our  close  allies  on  the  final 
MX  decisions.  Only  in  this  proper  diplo- 
matic and  strategic  context  can  we  hope 
to  arrive  at  rational  strategic  force  de- 
cisions which  will  truly  enhance  stability 
and  reduce  the  dangers  of  nuclear  war 
in  the  decades  ahead. 

Mr.  President,  a  balanced  and  lucid 
analysis  of  these  arguments  for  and 
against  the  MX  missile  program  was 
written  by  Morton  Kondracke  in  the  cur- 
rent issue  of  the  New  Republic.  On  June 
12,  Tom  Wicker  wrote  a  thoughtful  and 
persuasive  oped  article  in  the  New 
York  Times  against  MX  development. 
I  request  that  the  full  text  of  these  two 
important  articles,  and  of  a  New  York 
Times  editorial  raising  fundamental  con- 
cerns about  MX  be  printed  in  the  Record. 
The  material  follows: 


IProm  the  New  Republic.  June  16,  1979 1 
Trench  WAarxRE 
( By  Morton  Kondracke ) 
Th«  best  one  can  hope  about  President 
Carters  apparent  decision  to  go  ahead  with 
the  MX  missile  (the  decision  is  pending  as 
this  is  being  written)  Is  that  it  is  part  of  a 
crafty  political  and  diplomatic  maneuver 
that  Carter  secretly  hopes  the  ml.sslle  will 
never  be  built,  but  has  endorsed  It  to  win 
Senate  ratification  of  SALT  II  and  lo  Induce 
the  Soviet  Union  to  quickly  begin  SALT  III 
discussions  about  dismantling  many  of  their 
heavy  missiles.  If  this  Is  all  a  trick,  and  it 
works,  then  Carter  will  win  the  SALT  fight, 
get  reelected  and  use  MX  as  a  bargaining 
chip  to  secure  deep  cuts  in  the  Soviet  mis- 
sile arsenal  But  Carter's  move  Is  fraught 
with  danger  By  political  necessity,  bureau- 
cratic momentum  or  Soviet  obstinacy,  the 
MX  might  actually  be  built.  What's  even 
worse,  the  United  States  might  stop  basing 
its  strategy  on  deterring  a  nuclear  war  and 
begin  trying  to  find  ways  to  fight  and  win 
one.  Even  In  this  supposedly  dovish  admin- 
istration, there  has  been  a  doctrinal  drift 
from  deterrence  to  counterforce  What  John 
Connally  or  Ronald  Reagan  might  do  with 
MX  (or  scare  the  Russians  Into  doing),  one 
can  only  shudder  to  think. 

Proponents  of  the  new  missile  system.  In- 
cluding President  Carter,  defend  It  as  a  way 
of  neutralizing  a  Soviet  threat  to  the  U.S. 
land-based  missile  force.  That  force  Is  theo- 
retically vulnerable,  but  MX  deployment 
does  more  than  make  it  invulnerable.  Besides 
being  mobile  and  possibly  hard  to  target, 
the  200  or  250  MX  ml.ssiles  being  planned  by 
the  United  States  will  carry  10  warheads 
each — enough  to  give  the  U.S  a  first-strike 
capability  against  Soviet  land-based  missiles 
in  the  late  1980s  or  early  1990s.  If  the  U.S.  U 
worried  that  its  ICBMs  are  subject  to  at- 
tack— and  they  represent  Just  30  percent  of 
all  U.S.  strategic  forces — the  Soviets  are 
likely  to  feel  even  less  secure,  since  the  US 
would  be  able  to  destroy  70  percent  of  the 
total  Soviet  arsenal.  It  Is  a  nasty  situation 
on  both  sides — for  us  now,  for  them  later — 
which  reasonable  people  should  be  able  to 
negotiate  their  way  out  of.  But  there  are 
many  pressures  on  both  sides  to  be  unrea- 
sonable 

On  the  US  side,  Vietnam  and  a  relative 
decline  In  US.  power  have  produced  an  in- 
tellectual and  political  insecurity  that  favors 
getting  good  again  through  weapons-build- 
ing. This  attitude  puts  the  fruits  and  even 
the  concept  of  arms  control  In  Jeopardy.  We 
are  turning  hawkish  because  we're  scared  All 
during  the  nuclear  age,  two  schools  of  plan- 
ners have  contended  bitterly  over  U.S.  strat- 
egy— those  who  believe  nuclear  wars  can  be 
fought  and  won.  and  those  who  think  wars 
have  to  be  avoided,  lest  they  get  out  of  hand 
and  destroy  civilization  War  fighters  tend  to 
favor  highly  accurate  weapons  that  can  de- 
stroy Soviet  weapons.  The  deterrence  school 
usually  favors  weapons  that  can  ride  out  ft 
Soviet  attack  and  deliver  a  devastating 
counterblow  against  Soviet  cities. 

In  the  history  of  U.S.  nuclear  planning. 
former  defense  secretary  Robert  McNamara 
is  a  pivotal  figure  At  the  outset  of  his  ten- 
ure, he  hugely  increased  the  US  nuclear 
arsenal  and  In  a  famous  speech  at  Ann 
Arbor.  Michigan,  in  June  1962,  announced 
that  the  United  States  was  reserving  the  op- 
tion of  fighting  a  "controlled'  nuclear  war 
primarily  against  Soviet  military  targets 
The  strategy  was  represented  as  more  hu- 
mane than  city-busting,  but  the  Soviet  Un- 
ion, vastly  inferior  to  the  US.  considered  it 
as  a  US  threat  to  wage  preemptive  war 
Some  analysts  think  Khrushchev's  attempt  to 
base  offensive  missiles  In  Cuba  was  a  re- 
sponse to  that  threat. 

After  the  Cuban  missile  crisis.  McNamara 
stood  down  from  counterforce  strategy  and 
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became,  in  fact,  a  leading  exponent  of  "mu- 
tual assured  destruction  ' — the  theory  that 
both  the  U.S.  and  Soviet  Union  should  be 
deterred  from  attacking  the  other  by  know- 
ing that  their  cities  and  Industry  would  be 
demolished  In  return.  Deterrence  theory  re- 
mained dominant  In  U.S.  strategic  planning 
through  the  Johnson  and  Nixon  adminis- 
trations. During  that  time,  the  US.  did  not 
Increase  the  number  of  land-based  missiles 
In  Its  arsenal,  concentrating  Instead  on  new 
submarine-based  missiles  designed  primarily 
as  second-strike  weapon.s  to  bolster  assured 
destruction.  The  U.S.  did  deploy  multiple 
warheads  iMIRVs)  on  both  land-based  and 
sea-based  weapons,  and  constantly  improved 
accuracy,  but  the  numbers  of  US.  weapons 
never  were  sufBclent  to  threaten  a  debilitat- 
ing first  strike  against  Soviet  missiles.  The 
U.S.  felt  secure  enough  to  negotiate  arms 
control  agreements  with  the  Soviet  Union. 
In  1972,  It's  astounding  to  recall,  SALT  I 
passed  the  Senate  by  a  vote  of  88-2. 

AU  during  this  era,  hawks  of  the  war- 
flghtlng  persuasion  were  warning  that  the 
Soviet  Union  was  destined  to  catch  up  and 
surpass  the  United  States  unless  we  built 
new  weapons  to  maintain  our  superiority 
They  pointed  to  the  fact  that  the  Soviet 
Union  had  consistently  deployed  huge,  heavy 
missiles,  far  larger  than  those  of  the  United 
States,  and  charged  that  the  Soviets  In- 
tended one  day  to  fill  them  with  enough  ac- 
curate warheads  to  destroy  the  US  land- 
based  force  in  a  first  strike  \ssured  destruc- 
tlonlsts  countered  that  the  Soviets  were 
merely  trying  to  catch  up  with  the  U.S.  after 
their  humiliation  of  1962  and  would  be  sat- 
isfied when  they  reached  parity,  "overkill" 
being  essentially  an  unusable  expense.  They 
said  heavy  missiles  were  the  product  of  So- 
viet inability  to  match  U  S.  technology  In 
miniaturization  and  accuracy  And,  the  as- 
sured destructionists  argued,  even  If  Im- 
provements In  MIRVlng  and  accuracy  acci- 
dentally gave  the  Soviets  a  theoretical  flrst- 
strlke  capability  it  didn't  matter,  because 
US  submarines  and  airplanes  were  still 
available  to  guarantee  a  stable  second-strike 
capability  and.   therefore,   deterrence 

The  domination  of  assured  destructionists 
over  US  policy  began  to  crack  when  James 
Schleslnger  became  secretary  of  defen.se  In 
1973,  Schleslnger  favored  increased  "flexi- 
bility" In  the  nature  and  use  of  nuclear 
weapons,  adoption  of  a  "limited  nuclear 
war"  strategy  designed  to  direct  attacks 
away  from  cities  and  toward  military  tar- 
gets, and  increased  spending  on  civil  defense 
Schleslnger's  successor  as  President  Ford's 
defense  secretary,  Dcng'd  Rumsfeld,  came 
out  fully  for  a  U.S.  counterforce  capability 
against  Soviet  land-based  missiles  He  said 
the  Soviets  were  bent  on  the  same  capa''lty 
against  us.  "Soviet  programs."  Rumsfeld 
said,  "do  not  reflect  an  Interest  in  deterrence 
by  massive  retaliation:  their  strategic  nu- 
clear posture  Is  developing  a  war-flghtlng 
capability  " 

Politically,  detente  and  deterrence  theory 
seemed  to  go  hand  in  hana.  Henry  KHslnger, 
when  he  was  secretary  of  state,  was  a  prime 
proponent  of  the  former  and.  against  attacks 
from  Republican  superhawks  asserted  that 
nuclear  superiority  was  useless  to  either 
superpower  In  the  Pord  administration, 
Kissinger  fought  with  Schleslnger  and  Rums- 
feld over  weapons  md  strategy  At  the  Re- 
publican convent' on  m  1972.  backers  of 
Ronald  Reagan  all  but  won  a  vote  discredit- 
ing Kissinger's  policies.  In  the  Demo:'ratlc 
party,  meanwhile,  those  who  oppose  SALT 
and  detente,  led  by  Senator  Henry  Jackson, 
also  tend  to  favor  weapons  giving  the  United 
States  a  counterforce  capabiutv  against  the 
Soviet  Union 

The  Carter  administration  came  to  office 


with  assured  destructionists  In  top  Jobs  at 
State.  Defense  and  the  White  House  Though 
Schleslnger  became  secretary  of  energy,  head- 
ing the  department  which  oversees  the  man- 
ufacture of  nuclear  weapons.  Democratic 
hawks  felt  frozen  out  of  the  administration 
They  charged.  In  fact,  that  the  second  eche- 
lon of  the  administration  was  populated  by 
doves  so  soft  they  would  give  way  on  vir- 
tually every  point  to  the  Soviets. 

But  hawkish  arguments  have  had  strong 
effects  on  the  administration.  The  best 
example  is  a  gradual  shift  in  the  views  of 
Defense  Secretary  Harold  Brown.  In  Septem- 
ber 1977.  Brown  declared  that  the  Soviets 
had  a  large,  effective  and  costly  strategic 
buildup  under  way,  though  "exactly  why 
the  Soviets  are  pushing  so  hard  to  improve 
their  strategic  nuclear  capabilities  is  uncer- 
tain.' This  May  30.  Brown  declared  In 
Annapolis:  "The  Soviets  have  targeted  our 
ICBM  force  for  some  time,  although  to  only 
a  limited  degree  of  effectiveness.  ...  As 
early  as  1962-63.  the  Soviets  had  a  policy  of 
building  forces  for  preemptive  attack  on  U.S 
ICBMs" 

In  September  1977.  Brown  claimed  that 
"strategic  deterrence  is  in  effect"  between 
the  U.S.  and  the  Soviets.  "Some  might  even 
call  it  a  stalemate."  he  said.  He  also  said.  "I 
should  add  that  the  United  States  has  no 
desire  for  or  plan  to  develop  a  first-strike. 
disarming  capability  against  the  Soviet 
Union.  Accordingly,  we  shall  not  seek  such  a 
capability  provided  that  the  Soviets  show 
similar  restraint  toward  the  United  States." 
Brown  seems  to  have  decided  there  has  been 
Inadequate  restraint  on  the  part  of  the 
Soviet  Union,  for  he  has  become  one  of  the 
administration's  leading  proponents  of  MX, 
p,  weapon  that  will  give  the  U.S.  a  first-strike 
disarming  capability. 

What  seems  to  affect  Brown  most  is  the 
worry  that,  regardless  of  the  reality  of  the 
United  States-Soviet  nuclear  power  balance, 
there  may  be  a  confusion  of  perceptions 
about  it.  leading  to  miscalculation.  Now  he 
seems  to  think  deterrence  ought  to  be  In 
effect,  but  may  not  be  He  is  Just  a  step  or 
two  short  of  the  conviction  held  by  antl- 
SALT  hawks  that.  In  a  crisis,  the  United 
States  might  be  self-deterred  by  a  president's 
perception  of  superior  Soviet  power.  The 
hawks  also  argue  that  U.S.  allies  and  ad- 
versaries share  this  perception  of  American 
weakness,  and  they  think  President  Carter's 
often  uncertain  conduct  of  foreign  policy 
deepens  the  trouble. 

Among  hawks,  there  is  no  question  that 
the  MX  ought  to  be  built,  both  for  reasons 
of  perception  and  because  they  favor  de- 
velopment of  a  counterforce  capability 
against  the  Soviets.  In  a  crisis,  they  want 
to  have  the  ability  to  threaten  a  first  strike 
against  the  Soviet  Union,  so  the  US  can 
get  its  way,  as  in  1962.  They  also  tend  to 
favor  an  immediate  start  on  a  so-called 
"multiple  aim  point  "  basing  system  for  the 
existing  Mlnuteman  missile  force — a  shell 
game  In  which  missiles  can  be  shifted  from 
one  silo  to  another,  so  the  Soviets  cannot 
know  where  to  aim.  The  hawks  want  to  put 
MXs  In  the  silos  when  they  are  ready. 

Such  a  move  by  the  Carter  administration 
would  have  represented  a  double-whammy 
against  arms  control.  TTie  U.S.  not  only 
would  be  building  a  first-strike  weapon,  but 
would  be  basing  it  in  such  a  way  that  the 
Soviets  could  not  verify  how  many  missiles 
the  US.  had  deployed.  Their  satellites  can 
tell  how  many  missile  silos  we  have,  but  if 
we  have  thousands  of  extra  silos,  they  could 
not  be  sure  how  many  we  had  filled  with 
missiles.  Worse,  If  and  when  they  resorted 
to  the  same  scheme,  we  would  not  know 
how  many  they  had. 

The  administration  sought  ways  to  undo 


the  vulnerability  of  land-based  missiles,  but 
decided  for  both  political  and  military  rea- 
sons that  it  could  not  eliminate  land-based 
missiles  entirely  and  rely  on  sea-based  mis- 
siles, bombers  and  cruise  missiles.  Politically, 
it  seems  weak  to  key  senators  for  the  U.S, 
to  be  forced  by  the  Soviets  to  give  up  any 
strategic  system,  even  If  it  is  superfluous. 
Militarily,  defense  planners  are  worried 
about  problems  in  communicating  with  sub- 
marines at  sea  and  about  the  remote  pos- 
sibility of  a  Soviet  breakthrough  In  anti- 
submarine warfare. 

So  Carter  has  decided  ( apparently)  to  put 
MXs  In  horizontal  trenches — where  the  So- 
viets can  see  them  by  satellite.  They  could 
move  from  one  firing  point  to  another,  so 
the  Soviets  would  not  be  able  to  aim  at  them. 
If  the  Soviets  were  to  launch  a  strike,  the 
missiles  could  be  moved  from  one  point  to 
another  before  the  Soviet  warheads  arrived. 

The  trench  system  seems  a  worthy,  if  ex- 
pensive, effort  to  salvage  arms  control,  but 
there  are  problems  that  have  to  be  resolved. 
The  total  cost  of  the  system  will  be  $70  bil- 
lion over  10  years,  which  will  be  money  the 
U.S.  might  otherwise  spend  on  conventional 
arms,  a  category  In  which  the  U.S.  and  Its 
allies  are  demonstrably  Inferior  to  the  Soviet 
Union  and  Its  allies.  It  is  not  entirely  certain, 
either,  that  a  Soviet  missile  landing  some- 
where along  the  20-mlle  trench  might  not 
render  many  missiles  Inoperable  even  if  they 
aren't  completely  destroyed.  It's  not  clear 
that  residents  of  the  southwest  U.S.  will  wel- 
come miles  of  trenches  and  missiles  In  their 
neighborhoods,  even  on  government  land. 

The  most  worrisome  qtiestlon.  though,  con- 
cerns what  the  Soviets  will  do  about  the  MX. 
Some  planners  hope  that  they  will  be  forced 
to  follow  the  U.S.  Into  adopting  a  mobile 
missile  system,  at  even  greater  cost  than  U.S. 
trenches.  However,  there  Is  no  guarantee  that 
the  Soviets  will  opt  for  a  trench  or  another 
system  that  the  U.S.  can  verify  by  satellite. 
If  they  do  not.  it  could  spell  difficulties  for 
arms  control.  At  the  best,  the  president  may 
hope  that  the  Soviets  will  enter  negotiation 
to  make  their  mobile  system  verifiable,  or 
both  our  mobile  systems  unnecessary.  If  they 
would  cut  back  their  missile  arsenal  severely, 
so  that  our  land-based  missiles  are  not 
threatened,  we  could  forego  MX.  But  the 
Soviet  military  may  resist  dismantling  its 
huge,  prestigious  missile  force,  and  the  lead- 
ership succeeding  Brezhnev  may  be  too  weak, 
or  unwilling,  to  order  It, 

Probably  the  worst  that  covild  happen 
would  be  for  negotiations  to  fall,  for  the  U.S. 
to  adopt  a  counterforce  strategy  against 
Soviet  missiles,  and  for  the  Soviets  to  fear 
they  had  to  exploit  their  missile  advantage 
before  the  U.S.  gained  superiority.  Carter 
may  be  trying  to  create  a  bargaining  chip- — 
and  It's  the  right  thing  to  do — but  he  couJd 
also  be  stumbling  Into  another  missile  crisis 
in  the  future. 

[From  the  New  'V'ork  Times,  June  12.  1979] 

Who  Needs  the  MX? 

(By  Tom  Wicker) 

After  telling  the  National  Security  Council 
the  other  day  that  he  would  approve  full- 
scale  development  of  the  MX  mobile  Inter- 
continental ballistic  missile.  President  Car- 
ter Is  reported  to  have  said.  "I  feel  confident 
with  this  decision." 

Not  everyone  will  As  Mr.  Carter  had  Just 
been  told  In  a  letter  from  several  nuclear 
arms  authorities:  "$30  billion  seems  an  ex- 
orbitant price  to  pay  for  a  system  that  adds 
so  little  to  American  security  and  promises 
to  end  by  decreasing  It." 

And  for  the  same  money  over  the  same 
years.  Mr.  Carter  could  under'WTlte  a  Man- 
hattan Project  to  cope  with  an  energy  crisis 
far  more  threatening  to  American  security 
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than    the    likelihood    of    a    Soviet    nuclear 
attack. 

The  case  for  the  MX  Is  weak  enough.  In 
fact,  to  arouse  suspicion  that  Mr.  Carter  is 
approving  its  development  only  to  wm  the 
ratification  votes  of  senators  who  now  fear 
that  the  SALT  II  treaty  would  weaken  Amer- 
ican security,  and  to  keep  the  Joint  Chiefs 
of  Staff  from  denouncing  the  treaty. 

But  if  Mr.  Carters  decision  is  taken  at  face 
value — as  at  the  moment  it  must  be— sup- 
porting the  MX  still  requires  several  dubious 
leaps  of  faith.  First  among  them  in  a  con- 
viction that  the  Soviet  Union  does  Indeed 
pose  and  Intend  a  threat  to  the  United 
States'  nuclear  deterrent. 

It  appears  to  be  true  that  by  the  mld- 
1983's.  Soviet  missilery  will  have  been  so 
improved  In  accuracy  and  equipped  with 
multiple,  Independently  targeted  warheads 
(MIR'V's)  that  Its  use  In  a  surprise  attack 
might  wipe  out  the  present  American  land- 
based  missile  force  Is  such  an  attack  con- 
ceivable? 

To  consider  It  so,  you  have  to  believe  the 
Soviets  would  make  the  attack  knowing  that 
even  if  it  also  took  out  the  two-thirds  of 
the  American  bomber  force  not  kept  on  alert. 
the  United  States  still  would  have  800  nu- 
clear warheads  aloft  in  one-third  of  its 
bombers  and  3.000  nuclear  warheads  afloat 
in  two-thirds  of  Us  submarines  (the  number 
normally  kept  at  sea). 

These  figures  do  not  include  the  more 
than  2.000  nuclear  warheads  to  be  installed 
in  the  10  new  Trident  submarines  already 
approved  (one  already  launched).  A  Soviet 
attack  In  the  teeth  of  stich  an  assured  sec- 
ond-strike force  seems  suicidal — particularly 
for  nothing  more  than  the  destruction  of  an 
ICBM  force  that  contains  only  about  25  per- 
cent of  American  nuclear  warheads. 

The  Soviets  seem  far  more  vulnerable  to  us 
All  their  1,400  land-based  missiles,  all  their 
150  bombers  and  85  percent  of  their  sub- 
marines (the  nvimber  normally  in  port  i 
would  be  at  least  "heoretlcally  vulnerable 
to  an  American  attack,  leaving  them  only 
about  200  submarine-based  \v.-irheads  with 
which  to  retaliate.  If  200  Soviet  warheads 
are  a  sufficient  second-strike  capacity  to 
deter  the  United  States  from  a  first  strike, 
why  aren"i  3.8U0  American  second-strike 
warheads  sufficient  to  deter  the  Soviets? 

Biit  If  you  nevertheless  accept  the  Soviet 
threat  as  real,  you  still  have  to  convince 
yourself  that  the  MX  mobile  missile  Is  the 
right  response  The  Carter  Administration 
for  example,  apparently  narrowed  the  options 
to  two — a  landbased  MX  and  further  sub- 
marine missile  development.  Then  Mr.  Carter 
cliose  the  MX.  which  on  the  face  of  it  seems 
more  expensive  and  less  secure  from  attack 
It  will  entail  more  development  risks  and 
costs  than  the  submarine  weipcnry  already 
In  being  or  In  the  works,  and  It's  bound  to 
encounter  severe  environmental  and  political 
resistance. 

What  state  Is  going  to  want  a  huge  num- 
ber of  MX  missiles,  each  In  a  20-mile  trench 
studded  with  protective  shelters  and  lined 
with  railroad  track,  over  which  a  single  mis- 
sile with  the  destructive  power  of  200  Hiro- 
shima-type bombs  will  be  shunted  back  and 
forth  In  an  effort  to  keep  the  Soviets  from 
knowing  where  it  is?  How  can  this  clumsy. 
costly,  environmentally  destructive  appara- 
tus, eating  up  the  landscape  over  several 
states,  be  preferable  to  swift  and  silent  sub- 
marines? 

But  even  If  you  accept  the  threat  and  the 
MX  as  the  best  response,  you  must  further 
convince  yourself  that  the  mobile  missile 
will  not  be  destabilizing  to  the  balance  of 
nuclear  deterrents  The  history  of  the  stra- 
tegic  arms   race   is   that   if   one   side   leaps 


momentarily  ahead,  the  other  follows.  The 
American  decision  to  deploy  MIRV's,  for 
example,  prevented  the  possibility  of  agree- 
ing with  the  Soviets  to  ban  such  weapons; 
now  the  inevitable  development  of  Soviet 
MIRV's  has  largely  produced  that  very  threat 
to  American  ICBMs  cited  as  the  necessity 
for  building  the  MX. 

Won't  MX  development  cause  the  Soviets 
to  see  their  land-based  missile  force  (on 
which  they  rely  far  more  heavily  than  we 
do  on  ours)  as  inferior?  Won't  that  cause 
them  to  develop  their  own  MX.  hence  making 
their  land-based  force  less  vulnerable  to 
attack  from  us?  And  won't  that  lead  both 
sides  to  target  more  warheads  on  more  dif- 
ferent sites  v^here  the  other  might  possibly 
have  hidden  a  missile? 

If  strategic  weapons  history  has  any  rele- 
vance, that  is  exactly  what  will  happen, 
thus  raising  costs  and  lowering  security  on 
both  sides.  And  what  about  verification,  a 
vital  component  of  deterrence?  More  on  this 
and  other  questions  In  another  article. 

[Prom  the  New  York  Times.  June  13,  1979) 
Big  Missile,  Little  Securitt 

President  Carter's  decision  to  build  the 
MX  missile  starts  another  round  In  the  nu- 
clear weapon.s  race  even  before  the  current 
round  is  ended.  The  95-ton  MX  Is  the  biggest 
mobile  land  missile  allowable  under  the 
pending  arms  treaty  with  the  Soviet  Union. 
The  President's  decision  clearly  pleases  the 
Joint  Chiefs  of  Staff  and  w-lll  help  win  votes 
for  the  SALT  II  treaty.  The  more  important 
question,  however.  Is  whether  this  $30-blI- 
llon  weapon  will  make  America  more  secure. 
That  Is  far  from  certain. 

At  least  in  theory,  the  nation's  1.000  fixed 
Mlnuteman  missiles  in  underground  silos 
will  become  Increasingly  vulnerable  in  the 
niid-1980s.  as  the  Soviet  Union  continues 
adding  big  intercontinental  missiles  with  ac- 
curate multiple  warheads.  The  fear  is  that 
a  third  of  these  Soviet  weapons.  If  fired  first, 
could  wipe  out  most  of  the  Mlnutemen, 
leaving  the  United  States  with  a  numerically 
inferior  second-strike  force  of  bombers  and 
missile  submarines.  However  unlikely  such  a 
"limited"  first  strike,  a  spreading  sense  of 
vulnerability  makes  some  remedy  seem  po- 
litically prudent. 

But  the  MX  would  do  more  than  answer 
the  perceived  threat.  It  would  create  new 
imbalances,  stimulating  the  arms  race  and 
complicating  arms  control. 

There  is  another  answer  The  vulnerabil- 
ity of  stationary  missiles  could  also  be  over- 
come by  deploying  the  39-ton  Mlnuteman 
III,  rather  than  the  much  larger  MX,  in  a 
mobile  mode.  That  could  be  done  much 
sooner,  the  Air  Force  has  said,  and  much 
less  expensively  Like  the  MX,  each  mobile 
Mlnuteman  could  be  moved  at  random 
among  40  or  more  horizontal  concrete  shel- 
ters to  avoid  being  targeted 

But  the  appeal  of  the  MX  has  t>een  not 
only  Its  mobility  but  also  its  size.  And 
therein  lies  great  risk.  Each  MX  would  carry 
10  large,  extremely  accurate  hydrogen  bomb 
warheads — compared  with  three  aboard 
Mlnuteman.  Although  smaller.  It  would 
match  the  Russians'  big  missiles  in  effective- 
ness and  also  threaten  them  in  their  under- 
ground silos  Moscow  keeps  three-fourths  of 
Its  strategic  throw-weight  In  fixed  land  mis- 
siles—compared with  one-fourth  for  the 
United  States.  Hence  the  Russians  would 
have  even  more  reason  to  feel  potentially 
vulnerable  than  we  do  now.  They  would 
surely  feel  compelled  to  follow  the  Ameri- 
can example  toward  mobile  land  missiles. 
In  the  end,  after  great  expenditures  by  both 
sides,   a  balance   might  be  restored.  But  in 


the   interim,  there  might   be   years  of  dan- 
gerous instability 

It  is  also  argued  at  the  WTille  House  and 
Pentagon  that  the  MX  would  be  a  valuable 
bargaining  chip  in  SALT  III  negotiations 
The  number  of  missiles — now  planned  at 
200 — scattered  among  8.800  horizontal  con- 
crete shelters  could  be  increased  or  reduced. 
it  is  said,  depending  on  the  number  of  big 
Russian  missiles  But  the  history  of  arms 
control  suggests  that  such  bargaining  chips, 
once  deployed,  are  rarely  bargained  away 
The  same  argument  was  once  heard  for 
MIRV  multiple  warheads,  the  weapon  that 
has  created  the  current  vulnerability  prob- 
lem. 

Perhaps  the  most  dismaying  aspect  of  the 
President's  MX  decision  Is  that  it  reverses 
long-standing  American  strategic  doctrine 
The  aim  of  American  nuclear  forces  has  been 
deterrence — by  retaining  the  capacity  to 
retaliate  In  devastating  fashion  against  So- 
viet cities  and  Industry  after  surviving  a  first 
strike.  Mr.  Carter  would  set  out  for  the  first 
time  to  build  an  American  first-strike  force 
aimed  at  Soviet  missiles.  Such  a  force  has 
value  only  if  one  envisions  a  large  nuclear 
exchange  limited  to  military  targets.  It  is 
one  thing  to  defend  against  the  possibility 
of  a  Soviet  Interest  in  limited  war.  It  Is 
another   to  contemplate   It   for  ourselves. 

Two  years  ago.  Defense  Secretary  Harold 
Brown  told  Congress.  "I  will  not  say  it  is 
impossible,  but  1  do  not  think  it  at  all  likely 
that  a  limited  strategic  nuclear  exchange 
will  remain  limited."  Yet  once  such  a  ca- 
pability exists,  the  very  instability  it  cre- 
ates would  only  increase  the  danger  that  it 
will  be  used.  If  there  must  be  a  mobile 
American  land  missile,  there  are  good  rea- 
sons why  it  should  not  be  the  MX  « 

Several  Senators  addressed  the  Chair, 

Mr.  STEVENSON.  'Will  the  Senator 
yield? 

Mr.  CRANSTON.  I  wUl  yield  to  the 
Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  California  is  a  serious  and 
conscientious  observer  of  the  SALT  proc- 
ess. I  commend  him  for  that  and  also 
for  his  comments. 

We  differ,  if  at  all,  in  the  conclusion. 
The  Senator  concludes  that  the  Nation 
would  be  worse  off  without  a  SALT  II 
than  with  a  SALT  II.  I  think  that  con- 
clusion is  open  to  some  question  at 
present. 

But  he  referred  to  the  detailed  report 
required  of  the  Secretary  of  Defense  with 
respect  to  the  MX  before  funds  are  ac- 
tually expended  in  fiscal  year  1980  on  re- 
search and  development.  My  question  to 
the  distinguished  Senator  is  whether  he 
would  not  feel  that  such  a  report  should 
not  cover  alternatives  to  the  MX  and 
also  to  the  land-based  mobile  base  mode 
for  the  MX. 

As  I  read  the  bill,  and  I  do  not  have 
the  provision  in  question  before  me.  it 
requires  a  report  to  the  Armed  Services 
Committee  by  the  Department  of  De- 
fense which  would  simply  reveal  to  that 
committee  the  decision  made  and  the  de- 
tails incorporated  in  the  decision.  It 
should  provide  the  Congress,  and,  hope- 
fully, also  the  country,  with  a  report  on 
alternative  systems  and  the  implications 
of  all  the  systems,  this  MX  missile,  the 
Mlnuteman  III  missiles,  and  alternative 
basing  systems,  for  the  strategic  equa- 
tion, and  for  the  SALT  process  itself. 
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Would  the  Senator  not  think  such  a 
report  would  be  of  more  value  to  the  Sen- 
ate than  the  report  required  by  this  bill? 

Mr.  CRANSTON.  I  do. 

I  wish  that  was  what  was  mandated  in 
the  bill.  We  are  ready  to  amend  the 
measure  now  to  achieve  that  purpose. 
But  if  there  is  any  other  way  to  see  we 
get  that  kind  of  report,  I  will  join  with 
the  Senator  from  Illinois  in  an  effort  to 
see  to  it  that  we  do. 

Mr.  STEVENSON.  I  would  speak  to  the 
distinguished  chairman  of  the  committee 
on  the  matter. 

First,  I  hope  the  administration  would 
respect  the  desires  of  some  Senators  and 
in  this  report  go  beyond  the  minimum 
that  is  required,  and  give  attention  to 
alternatives.  But  whether  or  not  it  does. 
I  would  hope  the  distinguished  chairman 
of  the  committee  might  give  us  some  as- 
suTEinces  that  the  committee,  in  consid- 
ering the  MX  provision — the  Senate 
must  make  the  final  decision  perhaps  on 
a  resolution  of  approval  or  disapproval — 
would  consider  alternative  missile  sys- 
tems, alternatives  including  hardening  of 
the  existing  silos,  rebasing  the  Minute- 
man  ni,  and  alternative  basing  modes. 
as  well  as  the  implications  of  all  of  these 
possible  systems  for  the  strategic  equa- 
tion between  the  United  States  and  the 
U.S.S.R.,  the  SALT  process  itself,  and. 
among  other  things,  our  abihty  to  deter 
threats,  not  just  from  the  Soviet  Union 
but  from  all  parts  of  the  world. 

Mr.  CRANSTON.  I  would  like  to  join 
in  that  question  to  the  distinguished 
chairman  of  the  committee. 

Mr.  STENNIS.  Let  me  respond  as  far 
as  I  can.  Really,  it  is  not  the  Senator's 
fault,  but  I  had  my  mind  on  other  mat- 
ters that  are  coming  up  right  now  in  a 
few  minutes  on  another  phase  of  this  bill 

I  think  I  understand  clearly,  though. 
the  concern. 

Our  committee  spent  a  great  deal  of 
time  on  this  matter.  We  were  not  casual 
about  it.  I  mean,  we  ironed  it  out  the  best 
we  could. 

There  are  some  references  to  it  in  the 
supplemental  bill,  as  well  as  fiscal  year 
1980.  So  it  will  have  to  be  dealt  with  in 
conference  with  the  House  in  each  case. 

I  cannot  go  beyond,  though,  just  say- 
ing we  will  consider  these  matters  and 
do  the  best  we  can,  and  consider  the  fact 
that  the  President  has  made  an  an- 
nounceinent  about  it  since  we  finally  got 
that  language  in. 

But  I  would  make  a  mistake  to  go  too 
far  because  these  matters  were  put  in  by 
votes  and  by  very  careful  exammation 
and  reexamination  already.  That  will 
continue  on,  it  will  have  to,  in  the 
conference. 

Mr.  TOWER.  Will  the  Senator  yield? 

Senator  Cohen,  who  is  one  of  the  au- 
thors of  the  language,  is  on  his  feet,  I 
suggest  that  perhaps  he  could  give  some 
response. 

Mr.  STENNIS.  Well,  I  do  not  know  how 
far  we  are  going  in  this  debate.  We  have 
not  agreed  on  a  matter  here  on  the  bill 
Itself,  about  the  Senator  from  Georgia 
matter.  Parties  have  been  asked  to  come 
here  so  that  it  could  be  taken  up. 

We  could  have  a  colloquy  I  do  not  ob- 
ject   to    the   Senator    from    Maine,    of 


course.  We  can  have  a  colloquy  after- 
ward. I  think  we  really  ought  to  proceed. 
I  have  called  Senators  and  asked  them  to 
come  here,  including  the  Senator  from 
Oregon. 

Mr  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  CRANSTON.  May  I  ask  that  we 
have  a  colloquy  before  third  reading  of 
the  bill? 

Mr.  STENNIS.  I  have  promised,  for  my 
part,  about  all  I  can,  frankly.  But  we 
would  have  to  get  it  all  in  my  mind  again 
first.  I  just  cannot  always  speak  on  a 
matter  like  this. 

Mr.  CRANSTON.  I  want  to  accommo- 
date myself  to  the  schedule  of  the  Sen- 
ate. Senator  Nunn  is  scheduled  to  speak. 
But,  I  think  we  are  talking  about  a  very 
important  matter,  and  perhaps  we  could 
have  time  before  the  final  vote  on  the 
bill.  We  do  not  have  any  amendment  to 
offer — we  just  wish  to  discuss  it  further. 

Mr.  STENNIS.  There  are  other  re- 
quests about  things  before  final  pa.ssage 
of  the  bill.  Under  all  these  circumstances, 
let  us  take  things  as  we  agreed  upon  last 
night,  first,  and  see  where  we  get. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  Senator  Hatfield  is  pre- 
pared to  engage  in  a  colloquy  with  the 
Senator  from  Georgia.  I  suggest  that  we 
dispose  of  that  and  then  return  to  this 
discussion  on  the  MX. 

Mr  STENNIS.  Yes. 

Mr.  STEVENSON.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor. 

Mr.  CRANSTON.  I  have  the  floor  I 
am  not  going  to  hold  the  floor,  because 
I  know  there  is  a  commitment  to  many 
Senators  to  do  something  else.  We  are 
seeking  the  opportunity  for  a  discussion 
of  this  matter  before  the  final  vote. 

Mr.  President,  I  associate  myself  with 
Senator  Hatfield  and  Senator  Cohen 
and  Senator  McGovern  with  regard  to 
the  registration  issue  and  the  many 
questions  we  have  to  consider  before  we 
get  into  that  is.sue.  But  I  will  reserve 
time  for  the  future,  also,  on  that  subject. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield 

Mr.  CRANSTON    I  yield. 

Mr.  McGOVERN,  Mr.  President.  Sen- 
ator Hatfield  has  to  return  to  the  Ethics 
Committee  and  I  have  to  return  to  the 
Foreign  Relations  Committee.  I  simply 
want  an  opportunity  to  associate  myself 
with  what  Senator  Stevenson  and  Sen- 
ator Cranston  have  said  here  today 
about  the  MX 

I  think  it  is  becoming  increasingly 
doubtful  whether  these  tradeoffs  on  new- 
weapons  systems  have  not  in  fact  almost 
canceled  out  any  benefits  we  get  from 
the  SALT  II  agreement.  I  am  going  to 
keep  an  open  mind  as  to  how  I  will  vote 
on  SALT  II,  but  I  am  increasingly  con- 
cerned that  the  ratification  process  may 
result  in  a  price  that  is  too  high  to  pay. 

I  think  all  of  us  would  agree  that  there 
are  not  many  substantial  reductions  in 
limitations  in  SALT  II.  The  hope  was 
that  it  might  buy  some  time,  so  that  in 
SALT  III  we  could  begin  reducing  the 


arms  race.  But  the  announcement  we 
have  had  from  the  President  is  that  he 
now  endorses  the  MX  missile  system.  I 
have  to  say  that  the  new  system  may  be 
more  destabihzing  and  more  dangerous, 
in  terms  of  triggering  a  nuclear  ex- 
change, than  any  gains  we  are  going  to 
get  from  SALT  II. 

So.  while  the  President  has  written 
Senator  Hatfield  and  Senator  Proxmire 
and  me  to  the  effect  that  he  would  make 
that  MX  decision  outside  the  context  of 
the  SALT  ratification  debate,  I  must  say 
that  the  evidence  does  not  look  that  way 
to  me  at  this  point.  It  appears  that  the 
MX  missile  decision  was  rushed  by  the 
President  in  order  to  buy  support  for  the 
SALT  agreement.  If  that  is  the  case.  It 
is  going  to  be  increasingly  hard  for  some 
of  us  who  believe  in  genuine  arms  con- 
trol to  vote  for  this  treaty. 

In  any  event,  I  want  to  express  those 
sentiments,  not  to  commit  Senator  Ste- 
venson and  Senator  Cranston  to  that 
point  of  view,  but  simply  to  join  them  in 
the  concern  they  have  expressed  about 
the  decision  of  the  MX. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  discussed  this  matter 
with  the  Senator  from  Mississippi  last 
night,  and  I  thought  there  was  agreement 
last  night. 

The  bill  requires  a  report  by  the  De- 
partment of  Defense.  I  assume  the  Armed 
Services  Committee  will  have  some  hear- 
ings before  the  Senate  must  make  the 
final  decision  on  the  MX. 

My  request  to  the  chairman  was  only 
that  his  committee  consider  alternative 
missiles  and  alternative  systems.  I  hope 
we  can  dispose  of  this  whole  colloquy  by 
receiving  such  an  assurance. 

Mr.  STENNIS.  Mr.  President,  we  have 
been  having  hearings  on  this  matter 
since  January,  over  and  over  again,  and 
finally  worked  out  this  language.  We 
cannot  just  wTite  it  off  in  a  colloquy.  We 
had  this  imderstanding  last  night,  and 
the  Members  relied  upon  it. 

I  asked  the  Senator  from  Oregon  to 
come  here  from  another  important,  ofll- 
cial  matter,  and  he  did  so,  and  I  called 
Senator  Nunn. 

Let  us  proceed  now  to  what  we  prom- 
ised, so  that  Senators  who  are  managing 
bills  can  tell  others  that  if  they  come 
here,  we  are  down  to  their  matter,  the 
way  we  agreed  last  night.  We  will  discuss 
this  further  in  a  colloquy,  if  we  want  to 
do  so. 

Mr.  CRANSTON.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  evening  it  was  understood  that,  with 
the  exception  of  an  amendment  by  Mr. 
Bumpers,  the  only  other  amendment 
that  would  be  in  order  would  be  one  by 
Mr.  Nunn  and  cosponsors  of  the  bill, 
which  deals  with  registration.  He  is  en- 
titled to  offer  that  amendment. 

I  think  it  was  rather  obvious  last  eve- 
ning that  if  the  amendment  were  called 
up.  it  would  be  subjected  to  considerable 
debate.  So  the  effort  was  made  to  reach 


an  understanding  or  an  agreement  which 
would  allow  the  Senator,  if  he  did  not 
pursue  the  offering  of  the  amendment  to 
this  bill,  the  military  procurement  bill, 
to  call  it  up  at  a  later  date  and  have  de- 
bate on  it  then,  thus  not  holding  the 
military  procurement  bill  hostage. 

The  military  procurement  bill  could  be 
passed  rather  rapidly  as  soon  as  Sena- 
tors completed  statements  they  want  to 
make  with  regard  thereto,  and  we  have 
a  definite  assurance  and  understanding 
that,  at  a  later  date,  the  Senate  would 
take  up  the  subject  matter  of  the  amend- 
ment which  is  about  to  be  offered  by  the 
Senator  from  Georgia  (Mr.  Nunn).  the 
subject  dealing  with  registration — not 
the  draft  but  registration.  So  it  was  left 
hanging  overnight. 

I  imderstand  that  Mr.  Nunn  and  Mr. 
Hatfield  probably  have  had  some  dis- 
cussions today.  It  was  Mr.  Hatfield's  po- 
sition last  night  that  if  the  amendment 
were  offered  to  this  bill,  there  would  be 
quite  a  lengthy  debate  on  the  amend- 
ment. So  I  had  hoped  that  it  might  be 
possible  overnight  to  work  out  some 
modus  operandi  whereby  the  amendment 
might  not  be  called  up  to  this  bill,  the 
bill  could  be  passed,  and  the  Senate 
could  be  under  an  order  that  would  as- 
sure Mr.  Nunn  of  a  debate  on  his  amend- 
ment at  a  later  date. 

So  I  have  the  floor  now.  and  I  would 
like  to  yield  for  the  moment,  to  see  what 
Mr.  Nunn  and  Mr.  Hatfield  have  to  say, 
and  then  we  will  proceed  from  there. 

I  yield  to  Mr.  Nunn  first.  Is  that  agree- 
able? Whichever  Senator  seeks  to  have 
me  yield,  I  will  yield  to  him. 

Mr.  NUNN.  I  will  say  a  word  and  defer 
to  the  chairman  or  to  Senator  Hatfield. 
The  order  of  speaking  does  not  matter  to 
me.  I  think  we  have  arrived  at  something 
on  which  we  all  can  agree. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  STENNIS.  As  the  manager  of  the 
bill,  I  yield  to  the  Senator  from  Georgia, 
and  then  I  hope  the  Senator  from  Ore- 
gon will  be  recognized. 

Mr.  President,  may  we  have  order?  I 
think  the  Presiding  Officer  is  capable  of 
getting  order  and  maintaining  it. 

M.^NPOWER  AND  PERSONNEL.  ON  REGISTRATION 
UNDE:?    THE    MILITARY    SELECTIVE    SERVICE    ACT 

Mr.  NUNN,  Mr.  President,  the  Commit- 
tee on  Armed  Services  has  had  two  bills 
before  it  on  registration,  S.  109  by  Sena- 
tor Harry  Byrd.  which  I  cosponsored, 
and  S.  226  by  Senator  Morgan.  The  com- 
mittee has  aproved  S.  109,  as  amended, 
which  includes  some  provisions  of  both 
bills. 

It  is  necessary  that  the  Senate  consider 
this  bill.  The  House  Armed  Services  Com- 
mittee has  included  a  registration 
amendment  as  part  of  the  authorization 
bill.  Unless  the  Senate  considers  regis- 
tration, we  are  faced  with  the  prospect 
of  conferen-e  on  the  authorization  bill 
with  no  guidance  from  the  Senate  on 
registration.  The  Senate  would  then  be 
faced  with  an  up  or  down  vote  on  the 
conference  report  without  an  opportu- 
nity to  vote  separately  on  or  amend  any 
registration  procedures  that  might  be 
included  in  the  conference  report. 


There  are  four  major  provisions  in  the 
committee-recommended  bill : 

First,  the  bill  provides  that  the  Presi- 
dent shall  commence  registration  of  men 
under  the  Military  Selective  Service  Act 
by  January  2,  1980. 

Second,  classification  under  current 
law  is  suspended  imtil  January  1.  1981. 
unless  the  President  determines  it  is  in 
the  national  interest  to  begin  clasifica- 
tion  before  that  date.  So  this  bill  provides 
for  a  simple  registration  process.  Young 
men  would  register,  but  would  not  be 
classified  under  current  provisions  of 
law. 

Third,  the  President  will  report  to  the 
Congress  by  July  1,  1980,  on  recom- 
mended reforms  in  the  Military  Selec- 
tive Service  Act.  In  this  way,  Congress 
will  have  an  opportunity  to  consider  re- 
forms of  the  exemption  and  deferment 
process  and  other  procedures  under  the 
Military  Selective  Service  Act  before 
classification  begins. 

Fourth,  the  bill  would  assign  respon- 
sibilities for  the  supervision  of  man- 
power mobilization  planning  in  the  De- 
rartment  of  Defense  to  the  Under  Secre- 
tary of  Defense  for  Policy  and  require 
an  annual  assessment  of  manpower 
mobilization  capabilities  be  reported  an- 
nually as  part  of  the  manpower  require- 
ments report. 

MOBILIZATION    PROBLEMS 

I  have  circulated  a  "Dear  Colleague" 
letter  which  includes  a  draft  of  the 
committee  report  which  indicates  the 
points  the  committee  has  considered  and 
summarizes  the  testimony  on  the  need 
for  an  effective  Selective  Service  Sys- 
tem. 

Testing  presented  to  the  subcommit- 
tee indicates  that  manpower  problems 
in  the  event  of  mobilization  are  so  severe 
that  the  military  services  are  not  now 
capable  of  meeting  our  national  emer- 
gency requirements  in  terms  of  man- 
power. 

The  current  Department  of  Defense 
stated  requirements  for  the  delivery  of 
personnel  are  for  the  first  inductees  to 
be  delivered  by  30  days  following  the 
decision  to  mobilize  iM  day.  on  100.000 
inductees  by  M-^60.  and  650.000  induc- 
tees by  M+180.  The  current  Selective 
Service  System  capability  would  deliver 
the  first  inductee  3  to  4  months  after 
M  day  and  less  than  60  percent  of  the 
stated  requirement  would  be  met  by  6 
months  after  M  day.  The  implications 
of  the  current  inadequate  capabilities  of 
the  Selective  Service  System  are  both 
serious.  General  Allen  has  said: 

The  United  States  needs  to  have  In  being 
a  system  which  w-lll  provide  a  continuous 
Inventory  of  potential  Inductees  for  mobil- 
ization- That  capability  does  not  now  exist, 
the  national  security  risk  asosclated  with  a 
weak  Selective  Sen-Ice  System  Is  significant. 

The  other  members  of  the  Joint 
Chiefs  have  made  similar  statements. 
In  fact,  there  is  unanimous  agreement 
that  the  current  capabilities  of  the  Selec- 
tive Service  System  are  inadequate. 

Although  there  is  unanimous  agree- 
ment that  the  current  capabilities  of  the 
Selective  Service  System  are  inadequate. 


there  is  not  such  an  agreement  on  the 
appropriate  remedy.  Three  alternatives 
to  the  current  system  have  been  dis- 
cussed: Improved  planning  by  the 
Selective  Service  System;  the  use  of  so- 
cial security  and  tax  return  information 
to  register  people:  or  a  peacetime  regis- 
tration, which  is  recommended  by  the 
subcommittee. 

IMPROVED    PLANNING    BY    THE    SELECTIVE 
SERVICE    SYSTEM 

According  to  this  ambitious  plan,  once 
a  decision  to  mobilize  had  been  made,  the 
President  would  announce  over  television 
that  all  19-,  20-.  and  21-year-old  males 
'6  million  mem  would  be  required  to 
register  at  thousands  of  election  sites 
around  the  country  in  10  days. 

The  50  States,  the  District  of  Colum- 
bia, and  other  US.  territories  would  be 
expected  to  plan  for  and  be  able  to  exe- 
cute such  a  program.  If  any  State  could 
not  meet  the  requirements,  the  entire 
proces.^  rould  be  delayed  since  induction 
should  !je  based  on  the  pool  of  all  who 
were  required  to  register.  Assuming  reg- 
istration does  take  place  on  the  10th  day 
following  mobilization,  then  the  election 
boards  would  forward  data  for  the  pri- 
mary age  group  <  those  who  turn  20  in 
the  year  >  to  10  regional  sites  where  selec- 
tive service  personnel  would  place  40.000 
records  a  day  into  computers  at  the  sta- 
tion, thereby  completing  the  processing 
of  the  primary  age  group  in  5  days  i  that 
is,  by  M- 150 1 .  These  computers  and  the 
necessary  .software  and  trained  personnel 
are  not  in  place.  The  Selective  Service 
System  is  studying  its  equipment  needs. 
Procurement  and  development  would  fol- 
low. Even  if  the  feasibility  studies  are 
positive  and  the  equipment  is  in  place, 
failure  at  one  site  could  again  delay  the 
entire  process.  According  to  the  plan,  this 
processing  of  information  would  be  fol- 
lowed by  a  lottery  to  assign  random  num- 
ber sequences  by  birth  date  on  the  next 
day  and  3  days  later  200.000  mailgrams 
would  be  sent  ordering  registrants  to  re- 
port to  the  Armed  Forces  Entrance  and 
Examining  Station  within  10  days.  As- 
suming next-day  deliver>',  the  mailgrams 
would  be  delivered  at  M  day  4-20  and  in- 
ductions could  t>egin  at  M^30. 

This  tight  schedule  and  many  a,ssump- 
tions  about  so  many  different  operations 
at  so  many  different  locations  leads  to 
great  skepticism  about  its  feasibility. 
Personnel  would  not  have  previous  ex- 
perience in  any  part  of  the  process  Chal- 
lenges and  confusion  about  the  entire 
process — registration,  classification,  ex- 
amination, and  induction — would  proba- 
bly be  great.  The  media  blitz  necessary 
to  start  the  process  itself  could  be  con- 
sidered as  a  dangerous  act  in  time  of  in- 
ternational tension  and  thus  be  delayed. 

It  seems  clear  that  such  a  plan  would 
not  work.  General  Myers  testified  that 
in  a  period  of  mobilization  when  the 
Joint  Chiefs  are  concerned  about  calling 
up  the  Selected  Reserve,  about  e\"acuat- 
ing  noncombatants  from  Europe  and 
with  all  the  other  confusion  going  on  as 
the  Nation  tries  to  mobilize,  trying  to 
impose  this  plan  would  not  work. 
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REGISTRATION     IN    PEACETIME    OR    IN     AN    EMER- 
GENCY  USING   SOCIAL  sEcuamr  or  internal 

REVENUE  SERVICE  RECORDS 

Another  alternative  to  face-to-face 
registration  is  the  use  of  social  security 
and  Internal  Revenue  Service  computer- 
ized records.  According  to  this  proposal, 
social  security  and  IRS  would  merge 
their  data  files  and  furnish  a  list  of  reg- 
istrants and  other  information  to  the 
Selective  Service  System.  This  process 
would  require  amendments  to  current 
privacy  laws  which  prohibit  release  of 
this  information.  Some  witnesses  before 
the  subcommittee  who  would  oppose 
such  a  revision  of  privacy  laws  in  peace- 
time do  support  such  a  revision  at  time 
of  emergency. 

The  subcommittee  is  very  concerned 
about  such  privacy  act  revisions.  Fur- 
ther, since  everyone  does  not  have  a  so- 
cial security  number  or  file  a  tax  return, 
registration  would  not  be  universal.  The 
Congressional  Budget  OfHce  estimates 
that  at  least  15  percent  of  the  relevant 
age  group  would  not  be  included.  Such 
records  would  not  necessarily  contain 
current  addresses  on  those  who  were  in- 
cluded. In  addition,  such  a  procedure 
would  change  the  current  obligation  for 
individuals  to  register  to  a  government 
function  to  register  people. 

ADMINISTRATION    POSITION 

Testimony  on  the  need  for  registra- 
tion is  summarized  in  the  draft  commit- 
tee report.  With  regard  to  the  admin- 
istration position,  the  White  House  Leg- 
islative Affairs  Office  has  said  that  there 
ii  no  White  House  position  and  that 
Secretary  Alexander  does  not  speak  for 
the  White  House.  Secretary  Alexander 
has  supported  some  form  of  registration. 
The  Acting  Assistant  Secretary  of  De- 
fense for  Manpower  has  said  that  De- 
fense is  opposed  to  these  provisions. 

Of  course,  it  should  be  recognized  that 
the  President  has  the  authority  to  reg- 
ister people  for  the  Selective  Service  un- 
der current  law.  It  would  be  difficult, 
then,  for  the  administration  to  support 
a  bill  that  would  require  the  President 
to  do  something  he  already  has  authority 
to  do.  Presumably,  if  he  feels  it  is  neces- 
sary he  will  order  registration  rather 
than  support  separate  legislation. 

So  the  White  House  has  no  position. 
OSD  is  opposed,  the  Joint  Chiefs  are 
unanimously  in  favor  of  it,  the  Secre- 
tary of  the  Army  is  in  favor  of  some 
form  of  registration.  My  view  is  that 
the  Congress  has  the  constitutional  re- 
sponsibility to  raise  armies  and  navies 
After  hearing  all  the  problems  with  re- 
gard to  mobilization  and  the  need  for 
registration,  if  I  sat  here  another  year 
and  did  nothing.  I  would  feel  I  had  not 
fulfilled  my  constitutional  duty. 

The  Subcommittee  on  Manpower  and 
Personnel  has  been  involved  in  this  mat- 
ter for  so  long.  We  reaUy  face  a  critical 
situation  that  is  too  late  to  fix  onc°  an 
emergency  occurs. 

SUMMARY 

The  bill  provides  for  a  simple  registra- 
tion process.  Young  men  would  be  re- 
quired   to   register    with    the    Selective 
7!^r«  ^l^r  System  beginning  on  January  2 
1980.  No  Induction  authority  is  included' 


Classification  under  the  current  system 
would  be  suspended.  The  President  is 
required  to  make  recommendations  on 
the  reform  of  the  current  Selective  Serv- 
ice System  by  July  1,  1980.  Currently, 
without  any  registration  procedures  in 
effect,  the  Selective  Service  System  is 
not  capable  of  delivering  the  first  in- 
ductee for  training  until  110  days  after 
mobilization.  This  means  the  first  trained 
person  will  not  arrive  in  units  until  7 
months  after  mobilization.  This  capa- 
bility presents  an  unacceptable  risk.  Re- 
cent mobilization  exercises  and  studies 
have  underscored  the  point  that  man- 
power problems  in  the  event  of  mobiliza- 
tion are  so  severe  that  the  military  serv- 
ices are  not  now  capable  of  meeting  our 
national  emergency  requirements  in 
terms  of  manpower. 

This  simple  registration  bill  will  not 
solve  all  problems,  but  it  will  add  signif- 
icantly to  our  mobilization  capability 
and  shorten  the  delivery  of  inductees, 
should  that  be  necessary,  by  3  months 

I  urge  the  Senate  to  support  this  bill. 
It  is  not  a  return  to  the  draft.  It  is  not 
a  return  to  the  old  classification  system 
of  deferments  and  exemptions.  It  is  a 
realistic  and  necessary  step  to  improve 
military  mobilization  capabilities. 

Mr.  President,  before  we  vote  on  final 
passage  on  this  bill,  I  will  addre.ss  the 
overall  substance  of  this  matter.  I  do 
not  want  to  delay  this  matter. 

Since  the  Senator  from  Oregon  made 
his  views  known  last  night,  in  a  very 
abbreviated  form.  I  say  to  Senators  that 
the  reason  for  this  bill,  on  a  substantive 
basis,  is  simply  this:  If  we  had  a  war 
tomorrow  morning  and  if  tomorrow  at 
noon.  Congress  had  emergency  sessions, 
and  if  the  House  and  the  Senate  passed 
a  bill  to  go  back  to  the  draft,  which 
everyone  in  the  Department  of  Defense, 
ever>'one  in  the  administration,  and 
everyone  in  the  previous  administration 
agrees  we  would  have  to  do  if  we  had  a 
serious  confrontation;  there  is  no  one 
knowledgeable  in  the  defense  field  who 
believes  we  could  fight  any  kind  of  signi- 
ficant war  without  going  back  to  the 
draft.  That  is  not  in  dispute. 

If  we  had  that  kind  of  situation  and 
if  Congress  passed  a  draft  by  tomorrow 
afternoon  and  the  President  signed  it 
into  law  tomorrow  night,  the  current 
situation  with  respect  to  the  Selective 
Service  System  would  mean  that  it  would 
take  110  days  before  the  first  inductee 
or  draftee  reported  for  the  first  day's 
basic  training. 

That  is  the  problem.  That  is  a  serious 
problem.  Every  member  of  the  Joint 
Chiefs  of  Staff  has  expressed  not  just 
concern  but.  in  my  view,  alarm  about  the 
situation. 

We  had  mobilization  exercises  last 
year  which  indicated  not  just  problems 
but  mammoth  problems  if  we  had  to 
mobilize. 

So  this  bill  does  not  cure  all  those 
problems,  and  no  one  is  here  pretending 
it  dees.  It  is  a  first  step  toward  being 
better  prepared  than  we  are  today.  It  is 
not  a  draft.  It  specifically  provides  that 
there  will  be  no  classification  for  1  year. 
It    simply    allows    and    mandates    the 


executive  branch  to  begin  to  collect  an 
inventory  of  the  names  of  males  between 
18  and  26  and  their  addresses  in  this 
country  so  that  we  could  cut  that  110- 
day  time  frame  down  to  12  days.  Cutting 
from  110  to  12  days  would  be  a  major  ac- 
complishment in  terms  of  our  ability  to 
mobilize  if  we  have  a  war. 

No  one  wants  a  war.  In  my  view  the 
best  way  to  prevent  a  war  is  to  be  pre- 
pared and  to  let  your  adversary  know 
that  you  are  prepared.  Today  we  are  not 
prepared.  Today  our  national  security 
would  be  jeopardized  if  we  got  into  any 
kind  of  confrontation.  Today  the  United 
States  of  America  cannot  mobilize.  Even 
those  in  the  Department  of  Defense  who 
disagree  with  this  particular  measure 
would  agree  that  today  our  problems  are 
very  grave  and  frankly  no  one  seems  to 
be  doing  very  much  about  them.  That 
is  the  substance  of  what  we  are  talking 
about.  From  a  procedural  point  of  view 
I  felt  very  strongly  that  the  Senate 
should  be  able  to  debate  this  matter  fully, 
should  be  able  to  amend,  change,  make 
anv  kind  of  changes  it  would  like  to  make 
in  the  bill  which  has  become  known  as 
Byrd-Morgan  bill,  which  is  S.  109. 

So  this  presentation  in  the  last  2  days 
basically  has  been  directed  toward  the 
dilemma  the  Senate  is  in.  Having  not 
put  the  registration  bill  on  the  Senate 
authorization  bill,  we  are  faced  with  the 
House  Armed  Services  Committee  hav- 
ing taken  that  matter  up  as  a  part  of 
the  authorization  bill.  Given  that  situa- 
tion, if  the  House  of  Representatives 
passes  the  registration  part  of  the  bill 
as  their  committee  has  recommended, 
we  would  then  be  in  the  position  where 
the  Senate  Armed  Services  Committee 
would  be  going  to  conference  on  a  meas- 
ure that  is  important  to  the  country  and 
is  also  a  sensitive  matter  on  which  very 
dedicated  and  sincere  people  disagree. 
The  Senate  would  never  have  expressed 
an  opinion  on  that,  placing  the  Senate 
conferees  in  a  very  awkward  situation 
and  also  placing  the  Senate  in  a  very 
awkward  .situation  should  the  provision 
be  included  in  the  bill  brought  back  from 
conference,  because  the  Senate  would 
not  have  a  chance  to  debate  it.  not  have 
a  chance  to  amend  it.  but  rather  would 
have  to  either  accept  or  reject  the  con- 
ference report. 

That  briefly  is  where  we  stand  now. 

I  have  talked  to  my  good  friend  from 
Oregon.  We  have  talked  about  some  way 
out  of  this  dilemma  now.  He  has  very 
strongly  held  views  on  this  for  which 
I  have  the  greatest  respect.  I  know  he 
approaches  this  subject  with  the  degree 
of  diligence  and  sincerity  that  he  ap- 
proaches all  subjects.  We  do  not  agree 
on  it.  There  is  not  any  chance  we  are 
going  to  agree  even  when  we  get  through 
debating.  But  I  have  the  greatest  re- 
spect and  admiration  for  him  as  a  per- 
son and  in  his  role  here  in  the  Senate. 

What  we  have  tried  to  work  out  is  a 
way  that  we  will  not  present  this  amend- 
ment on  the  authorization  bill,  not  tie  up 
the  Senate  at  this  point,  but  give  every- 
one a  chance  to  be  heard  on  it.  give 
everyone  a  chance  to  study  the  commit- 
tee report  and  the  minority  views,  and 
yet  at  the  same  time  address  the  major 
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concern  which  I  have  had  and  which  I 
think  the  other  members  of  the  commit- 
tee have  shared,  and  that  is  giving  the 
Senate  the  opportunity  to  fully  debate 
this  before  we  go  to  conference  if  the 
House  of  Representatives  pursues  the 
course  they  are  now  pursuing. 

So  what  we  basically  agree  to,  and  I 
will  let  the  majority  leader  put  it  in  the 
form  of  an  agreement  in  technical 
terms,  and  I  will  certainly  want  my  col- 
league from  Oregon  to  comment,  is  that 
we  basically  agree  that  after  the  House 
of  Representatives  votes  on  the  regis- 
tration issue,  which  we  anticipate  will  be 
on  the  authorization  bill  and  which  we 
anticipate  will  come  perhaps  this  month, 
perhaps  in  early  July,  after  that  vote  is 
taken,  whether  the  vote  is  affirmative  or 
negative  on  the  registration  provision, 
it  will  be  in  order  to  call  up  the  registra- 
tion bill  then  as  the  Byrd-Morgan  bill, 
S.  109,  for  debate.  There  is  not  an  agree- 
ment for  a  time  limitation,  but  there  is 
an  agreement  that  the  opponents  of  this 
measure,  if  this  unanimous  consent  is 
agreed  to.  will  allow  the  bill  to  be  called 
up.  to  be  placed  on  the  table  and  to  be- 
come the  pending  business  with  debat* 
being  in  order.  That  is  my  understand- 
ing basically  of  the  general  agreement 
that  we  have.  The  intent  is  to  allow  the 
Senate  to  debate  that  measure  immedia- 
tely after  the  House  of  Representatives 
votes  on  it,  consistent  with  other  Sen- 
ate business  so  that  the  conferees  will 
have  guidance  from  the  Senate  before 
we  go  to  conference  and  so  that  the  full 
Senate  will  be  able  to  work  its  will  on  the 
measure  before  we  go  to  conference  on 
the  authorization  bill. 

Mr.  WARNER.  Mr.  President,  on  Mon- 
day evening,  the  Senate  Armed  Services 
Committee  voted  to  report  favorably  to 
the  full  Senate  a  bill  requiring  the  regis- 
tration of  18  to  26-year-old  male  per- 
sons under  the  Military  Selective  Serv- 
ice Act. 

This  action  has  been  long  in  coming. 
The  Senate  Armed  Services  Committee, 
and  particularly  the  Manpower  and  Per- 
sonnel Subcommittee,  has  for  several 
years  been  concerned  that  our  Nation's 
mobilization  capability,  in  the  event  of  a 
national  emergency,  was  in  a  bad  state 
of  disrepair.  I  commend  Senator  Nunn 
for  the  courage  and  leadership  he  has 
shown. 

Since  the  requirement  for  draft  regis- 
tration was  temporarily  eliminated  by 
President  Ford  in  1975,  the  military 
mobilization  potential  of  the  United 
States  has  gotten  progressively  worse. 

The  sorry  state  of  our  mobilization  po- 
tential was  highlighted  recently  by  the 
results  of  a  Etepartment  of  Defense  exer- 
cise called  Nifty  Nugget.  The  results  of 
this  exercise  demonstrated  categorically 
that  our  military  services  are  not  now 
capable  of  meeting  our  national  emer- 
gency requirements  in  terms  of  man- 
power. 

In  the  event  of  a  war  or  emergency. 
U.S.  military  forces  would  be  critically 
short  of  combat  manpower,  doctors, 
nurses,  and  other  specialists,  and  it 
would  take  a  minimum  of  5  to  7  months 
before  any  substantial  number  of  per- 
sonnel would  become  available. 


This  is  a  tragic  and  unacceptable 
situation  and  the  Congress  has  a  con- 
stitutional responsibility  to  do  something 
about  it.  The  Constitution  clearly  states 
that  the  Congress  must  "maintain  a 
Navy"  and  "raise  an  AiTny";  we  are 
falling  short  of  those  responsibilities  in 
terms  of  manpower  requirements,  in  the 
judgment  of  the  Chiefs  of  Staff  of  the 
four  services.  I  took  an  oath  of  office  to 
support  our  Constitution;  I  must,  there- 
fore, support  the  strongest  option  to  cor- 
rect our  slipping  military  readiness — no 
matter  how  unpopular  this  position  may 
be. 

There  is  little  dispute  over  the  fact 
that  a  serious  problem  exists.  However, 
there  is  a  great  deal  of  dispute  over  what 
should  be  done  about  it. 

Basically,  three  alternatives  have  been 
put  forward,  the  most  substantial  of 
which  is  reactivating  registration,  the 
option  supported  by  a  majority  of  the 
Senate  Armed  Services  Committee.  The 
two  lesser  alternatives  are  improved 
mobilization  planning  on  the  part  of  the 
Selective  Service  and  a  program  of  re- 
mote registration  utilizing  social  security 
and  Internal  Revenue  SeiTice  records. 

Rather  than  address  myself  to  a  de- 
tailed justification  of  the  committee's 
decision  to  approve  the  reactivation  of 
registration,  a  justification  which  can  be 
found  in  the  committee's  report,  I  prefer 
to  use  this  time  to  address  in  some  detail 
an  issue  of  great  concern:  whether  wom- 
en should  be  excluded  from  such  a  reg- 
istration program. 

I  recommended  to  the  Senate  Armed 
Services  Committee  that  women  should 
be  excluded  from  a  registration  program. 
The  existing  law  contains  this  exception. 
I  believe  there  are  valid  and  constitu- 
tionally sound  reasons  Tor  continuing 
this  policy,  and  by  its  action  on  Monday, 
the  committee  confirms  this  policy. 

All  members  of  the  committee,  and 
particularly  this  Senator,  a  former  serv- 
ice secretary,  are  acutely  aware  of  the 
outstanding  contribution  that  women 
have  made  to  our  Armed  Forces,  both 
past  and  present.  In  the  future,  I  expect 
women  will  continue  to  play  an  ever- 
increasing  important  part  in  fulfilling 
the  mission  of  our  Armed  Forces. 

In  supporting  this  exclusion,  however. 
I  am  particularly  mindful  of  the  special 
responsibility  of  the  Congress  under  the 
Constitution,  in  article  I.  section  8.  clause 
14: 

...  to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces. 

The  courts  have  supported  the  exclu- 
sion of  women  from  combat  and  combat- 
related  duty,  consistent  with  deeprooted 
public  pohcy.  and  have  repeatedly 
pointed  to  Congress  inherent  power  to 
determine  by  rule  and  regulation  who 
shall  serve  and  in  what  capacity. 

Currently,  the  Supreme  Court  appears 
to  be  moving  in  the  direction  of  a  clear 
equal  protection  standard  for  dealing 
with  sex  discrimination  issues;  never- 
theless, should  the  Court  examine  the 
present  law.  I  am  of  the  view  it  will 
accept  the  judgment  of  Congress  to 
exclude  women  from  registration.  Regis- 
tration  is   the   first  step   in   a   process 


which  has  the  ultimate  end  of  providing 
this  Nation  with  a  well-prepared  mili- 
tary force  that  could  provide  for  the 
"common  defense"  under  conditions  of 
combat.  Further,  the  Gkivemment  has 
substantial  interests  at  stake;  namely, 
national  security — military  readiness 
and  preparedness,  and  military  effi- 
ciency, which  includes  cost  savings.  In 
making  such  findings,  which  support  the 
exclusion  of  women.  Congress  is  acting 
within  its  authority  under  article  I.  sec- 
tion 8,  clause  14  of  the  Constitution. 

My  vote  in  favor  of  reacti\'ating  regis- 
tration was  contingent  on  the  exclusion 
of  women.  I  do  not  believe  that  women 
should  be  involved  in  combat  and  I  do 
not  beheve  women  should  be  drafted.  I 
believe,  therefore,  that  excluding  women 
from  the  registration  is  appropriate  and 
I  believe  that  such  an  exclusion  will  be 
upheld  by  the  courts. 

Mr.  President,  I  support  the  substance 
of  the  amendment  that  was  proposed  by 
Senator  Nunn,  but  now,  as  I  under- 
stand, will  be  considered  by  the  Senate 
as  a  separate  bill.  I  was  a  member  of 
the  Subcommittee  on  Manpower  of  the 
Committee  on  Armed  Services  through- 
out the  hearings  on  this  question  of  re- 
activating the  legislation. 

I  commend  the  distinguished  Senator 
from  Georgia,  my  senior  colleague  from 
Virginia,  and  Senator  Morgan  of  North 
Carolina,  and  join  with  them  in  their 
strong  feeling  that  this  matter  of  re- 
activating registration  should  be  brought 
before  the  Senate  so  that  the  Senate 
may  exercise  its  will  on  this  critical 
issue  facing  the  Nation. 

During  the  final  deliberations  of  the 
Senate  Committee  on  Armed  Services  on 
this  matter  and  just  prior  to  the  vote 
by  which  a  majority  of  that  committee 
reported  favorably  on  the  substance  of 
bringing  back  the  registration  law.  re- 
activating it,  I  advised  the  committee 
that  I  had  studied  very  carefully  the 
law  on  the  subject  of  whether  or  not 
women  should  be  included  The  present 
law  which  is  to  be  reactivated  by  the 
Senate  Armed  Services  Committee  pro- 
posal explicitly  limits  registration  to 
men. 

My  analysis  of  the  court  cases  indi- 
cates that  while  the  Supreme  Court — 
quite  properly,  in  my  judgment — is  mov- 
ing to  strike  down  the  remaining  bar- 
riers or  bases  for  sex  discrimination, 
there  is  a  body  of  law  which  recognizes 
the  special  constitutional  authority  re- 
posed in  Congress  with  respect  to  the 
armed  services.  It  is  my  judgment  that, 
based  on  that  constitutional  authority, 
the  Supreme  Court  will  not — I  repeat, 
will  not — in  reviewing  this  statute  should 
It  be  brought  before  the  Court,  broaden 
it  or  strike  it  dovm  such  that  women 
will  be  subject  to  registration. 

If  the  ERA  amendment  is  passed,  then 
it  is  quite  likely  that  women  will  become 
subject  to  registration.  However,  for  the 
time  being,  the  present  body  of  law  is 
such  that,  in  my  judgment,  the  Supreme 
Court  will  not.  in  all  likelihood,  declare 
the  existing  registration  law  invalid  on 
the  basis  that  it  provides  arbitrary  sex 
discrimination.  It  is  for  that  reason  that 
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I  gave  my  vote  in  support  of  reactivating 
registration. 

The  PRESmrNG  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  first  of 
all  I  want  to  say  that  I  hold  no  Senator 
higher  and  with  a  closer  sense  of  kin- 
ship and  deep  friendship  than  I  hold  the 
Senator  from  Mississippi  iMr.  Stennis' 
and  the  Senator  from  Georgia  <  Mr. 
NuNN) .  That  is  based  not  on  our  political 
camaraderie,  for  we  may  agree  or  dis- 
agree on  political  matters,  but  on  other 
bases  that  draw  us  together  in  a  very 
close,  warm  relationship. 

Therefore,  that  escalated  my  desire. 
following  our  brief  colloquy  last  night. 
to  reach  some  kind  of  an  accommoda- 
tion that  would  permit  the  Senate  to 
debate  this  issue  and  at  the  same  time 
recognize  the  timeframe  within  which 
the  Senator  from  Mississippi  and  the 
Senator  from  Georgia  are  working  on 
this  military  procurement  bill,  as  well  as 
the  situation  that  they  have  ahead  of 
them  in  meeting  with  the  House  of  Rep- 
resentatives in  conference. 

I  agree  with  the  Senator  from  Georgia 
that  I  feel  very  strongly  we  do  not  want 
to  be  locked  into  deliberation  on  this 
very  important  issue  through  the  vehicle 
of  a  conference  report  which  is  un- 
amendable  and  locks  us  into  a  strait- 
jacket  situation. 

So  with  that  in  mind,  last  night,  and 
this  morning  as  well,  I  conferred  with  a 
staff  of  colleagues  who  are  interested  in 
this  matter,  including  Senator  McGov- 
ERN.  Senator  Cohen.  Senator  Gravel,  and 
Senator  Cranston,  and  others.  It  seemed 
to  me  that  it  was  a  fair  proposition  to 
make,  recognizing  the  need  to  get  to 
some  kind  of  a  Senate  debate  on  this 
prior  to  conference,  and  recognizing  that 
we  cannot  assume  that  the  House  of  Rep- 
resentatives will  act  for  passage.  That  is 
an  assumption  that  none  of  us  can  make 
at  this  time  because  the  House  of  Rep- 
resentatives has  not  acted  except  in  the 
committee  form.  But  if  we  put  this  on 
the  Senate  Calendar  and  put  it  before 
the  Senate  as  a  pending  order  of  business 
whenever  the  majority  leader  so  desired 
to  call  it  up  following  an  action  or  vote 
by  the  House  of  Representatives  on  the 
House  Resolution  4040,  the  Senate  bill 
109  would  become  the  pending  order,  with 
no  time  limitation  or  time  agreements 
reached  at  this  point  because  not  know- 
ing what  the  House  of  Representatives 
will  do  that  will  have  a  great  effect  upon 
what  the  Senate  would  do  as  a  result 
So,  consequently,  the  Senator  from 
Georgia  has  accurately  stated  the  prop- 
osition that  we  discussed  this  morning 
that  I  suggested,  and  I  am  very  happy  to 
reach  that  agreement  and  willing  to  have 
the  majority  leader  state  a  unanimous- 
consent  agreement.  I  cannot  speak  for  all 
Senators  because  I  have  not  had  the 
opportunity  to  confer  with  all  Senators 
but  those  who  have  indicated  an  inter- 
est in  this  proposition  from  an  opposi- 
tion point  of  view  have  agreed  with  this 
general  proposal. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Mississippi 
yield  me  time? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator. 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, this  measure  was  introduced  sev- 
eral months  ago  by  the  Senator  from 
Georgia  and  myself.  A  somewhat  differ- 
ent proposal  was  introduced  by  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  . 
The  proposed  legislation  is  amalgama- 
tion of  the  two. 

When  the  legislation  was  introduced 
it  was  certainly  the  intent  of  the  Senator 
from  Georgia  and  the  Senator  from  Vir- 
ginia that  it  be  handled  as  a  separate 
bill.  The  reason  it  was  brought  before 
the  Senate  last  night  as  a  possible 
amendment  Ls  because  those  of  us  in- 
volved in  it  felt  it  important  to  be  totally 
fair  with  the  Senate  and  be  certain  that 
the  Senate  has  an  opportunity  to  fully 
debate  and.  if  it  so  desires,  to  amend 
the  proposal  brought  from  the  Armed 
Services  Committee. 

The  problem  that  those  of  us  involved 
with  the  proposal  faced  was  that  the 
House  Armed  Services  Committee  has 
added  this  provision  to  the  House  bill 
and.  if  the  House  of  Representatives 
then  acts  affirmatively  and  it  becomes  a 
part  of  the  Defense  authorization  bill 
and  the  Senate  conferees  accept  it  in  the 
conference  committee,  it  would  then 
come  back  to  the  Senate  only  as  a  part 
of  the  conference  report,  and  the  Mem- 
bers of  the  Senate  would  not  have  an  op- 
portunity to  work  its  will  on  that  par- 
ticular provision. 

The  Senator  from  Oregon  made  a 
powerful  speech  last  evening  in  regard 
to  this  matter,  pointing  out  many  of  the 
ramifications.  There  are  many  ramifica- 
tions to  this  proposal.  I  personally  feel 
it  should  be  fully  debated  for  2  days.  3 
days,  a  week.  It  is  a  vitally  important 
measure.  Many  of  us  feel  it  is  essential 
to  the  defense  of  our  Nation  that  it  be 
approved,  but  whether  it  is  approved  or 
disapproved,  it  is  vitally  important  that 
there  be  a  full  Senate  debate  on  the 
matter. 

It  is  vitally  important  that  all  Sena- 
tors on  either  side  of  the  question  have 
adequate  time  to  present  their  views.  I 
think  the  proposal  that  has  been  worked 
out  by  the  distinguished  Senator  from 
Georgia  and  the  distinguished  Senator 
from  Oregon  is  a  fair  and  appropriate 
one  and  one  that  will  assure  that  all 
Members  of  the  Senate  will  have  an 
opportunity  to  discuss  and  consider  and, 
if  the  Senate  so  desires,  to  amend  the 
proposal  approved  by  the  Armed  Serv- 
ices Committee. 

So  I  am  happy  to  join  with  the  Sena- 
tor from  Georgia  and  the  Senator  from 
Oregon  in  the  proposal  which  has  just 
been  made. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  briefly  to  me? 

Mr.   HARRY  F.   BYRD,  JR.  Yes. 

Mr.  McGOVERN.  Mr.  President.  I  have 
no  objection  to  the  agreement  that  ap- 
parently is  being  worked  out  to  bring 
this  matter  to  the  floor.  I  just  have  to 
say  again  though  I  am  puzzled  about  the 
urgency  that  we  are  bringing  to  the 
scheduling  of  this  matter.  I  realize  that 
the  House  Armed  Services  Committee  has 
voted  in  favor  of  a  compulsory  registra- 
tion system.  But  it  is  also  quite  clear 
that  there  could  be  a  vastly  different  re- 
sult on  the  House  floor. 


I  think  Senators  ought  to  understand 
that  when  this  issue  does  come  to  the 
Senate  floor  and  a  full-scale  debate  opens 
it  is  going  to  be  one  of  the  most  explo- 
sive issues  we  have  examined  here  in  a 
long  time.  It  may  seem  like  a  rather 
harmless  step  to  talk  about  a  move  to 
compulsory  registration,  but  I  think 
everybody  understands  that  that  is  only 
the  first  step  toward  proposals  that  will 
be  made  very  shortly,  if  it  carries,  to  re- 
turn to  a  peacetime  draft. 

The  President  has  not  asked  for  this. 
The  Secretary  of  Defense  has  not  asked 
for  it.  Even  the  Director  of  Selective 
Service  has  not  asked  for  it.  My  under- 
standing is  that  the  Director  of  Selec- 
tive Service  has  said  this  really  does  not 
expedite  appreciably  our  capacity  to 
mobilize  forces  in  an  emergency  period. 
It  might  cut  off  as  many  as  13  days  in 
the  time  when  you  deliver  inductees  to 
the  training  facilities,  but  the  real  bottle- 
neck would  come  there  at  the  training 
facilities. 

Mr.  NUNN.  Mr.  President,  if  the  Sena- 
tor will  yield,  it  will  cut  some  110  days 
down  to  12  days.  and.  if  my  subtraction 
is  correct,  that  is  98  days. 

Mr.  McGOVERN.  That  is  not  the  testi- 
mony as  I  read  it  from  the  Director  of 
Selective  Service. 

But  I  am  just  wondering  if  we  are 
going  to  have  an  opportunity  for  these 
administration  people  to  be  heard  in 
public  on  this  issue  before  we  have  to 
debate  it  on  the  floor. 

Mr,  NUNN.  They  already  have  been 
heard.  We  have  asked  for  their  state- 
ments, we  have  asked  for  their  testi- 
mony. I  have  asked  Secretary  Brown  in 
public  hearing  his  views  on  this.  We  had 
a  full  hearing  with  every  member  of  the 
Joint  Chiefs  of  Staff.  We  have  got 

Mr.  McGOVERN.  Can  the  Senator 
from  Georgia  tell  me  whether  people 
who  represent  the  Defense  Department's 
point  of  view  on  the  administration  side 
have  asked  for  compulsory  registration? 

Mr.  NUNN.  I  think  the  President 
would  look  a  little  bit — well,  let  us  put 
it  this  way,  the  President  would  be  un- 
likely to  ask  for  a  mandate  to  do  some- 
thing he  already  has  the  authority  in 
law  today. 

Mr.  McGOVERN.  What  is  the  need 
for  this  then? 

Mr.  NUNN.  Because  for  two  successive 
administrations,  both  in  the  Ford  ad- 
ministration and  the  Carter  administra- 
tion, a  critical  national  security  prob- 
lem has  not  been  addressed  by  the  ex- 
ecutive branch,  and  the  Congress  has 
the  constitutional  duty  to  raise  armies. 
This  is  our  constitutional  duty.  It  is 
something  we  cannot  shirk,  and  because 
it  has  been  neglected  in  the  executive 
branch  does  not  mean  that  we  can  ig- 
nore it  in  this  branch  of  our  Govern- 
ment. 

Mr.  McGOVERN.  I  would  only  have 
to  say  to  the  Senator — and  this  is  not 
the  place  to  start  a  full-scale  debate  on 
it — that  I  have  not  seen  the  evidence 
that  there  is  any  emergency  that  neces- 
sitates a  return  to  the  peacetime  draft. 
Nobody  is  threatening  us.  There  is  no 
military  conflict  anywhere  in  the  world 
in  which  we  are  involved  or  are  about  to 
be  involved. 
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Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield,  this  is  not  a  draft;  this 
is  a  registration, 

Mr.  McGOVERN.  WeU,  it  is  the  first 
step  to  a  draft.  The  Senator  knows  that. 
If  there  is  an  overwhelming  vote  in  favor 
of  compulsory  registration  of  all  the 
young  men  in  this  country,  the  next  step 
is  back  to  the  peacetime  draft. 

I  have  to  further  say  I  do  not  under- 
stand the  logic  in  attaching  something 
like  this  to  a  military  procurement  bill. 
We  are  supposed  to  be  talking  about 
weapons,  not  the  compulsory  draft  of 
young  people. 

Mr.  NUNN.  I  do  not  know  whether  the 
Senator  has  been  here  during  this 
dialog,  but  the  agreement  is  we  will  not 
attach  it  to  the  military  procurement 
bill.  It  is  not  attached  now.  Our  Com- 
mittee on  Armed  Services  has  tried  to 
treat  this  as  a  separate  matter,  but  I  can 
imagine  what  the  Senator  from  South 
Dakota  would  say  if  we  go  to  conference, 
if  the  House  passes  it,  and  we  come 
back  with  this  as  a  conference  bill.  I 
believe  that  this  is  exactly  what  we  are 
trying  to  avoid.  We  Eire  trying  to  serve 
notice  on  the  U.S.  Senate  that  this  is- 
sue has  got  to  be  addressed,  but  we  are 
not  going  to  bring  it  up  on  this  bill. 

Mr.  McGOVERN.  Is  there  anything  in 
this  proposed  agreement  that  places  in 
advance  a  limitation  on  our  time  for 
debating  this  issue? 

Mr.  NUNN.  There  is  no  proposal  to 
limit   time. 

Mr.  McGOVERN.  Does  the  debate 
have  to  be  completed  before  we  act  on 
the  military  procurement  bill? 

Mr.  NUNN.  There  is  no  limitation  on 
time.  I  would  say  this:  Those  who  may 
oppose  this  measure,  if  the  House  passes 
it,  will  place  themselves  in  a  position  of 
prolonging  debate  and  thereby  avoiding 
any  position  in  the  Senate  before  we  go 
to  conference  ana  would  be  doing  so,  in 
my  opinion,  at  the  risk  of  not  giving  the 
Senate  an  opportunity  to  debate  it.  But 
there  is  nothing  in  this  proposed  agree- 
ment that  would  limit  the  time  after  the 
measure  is  taken  up. 

Mr.  McGOVERN.  As  I  said  at  the  out- 
set, I  have  no  objection  to  what  I  under- 
stand to  be  the  nature  of  this  agreement. 
I  just  want  to  be  assured  that  we  are 
not  going  to  be  in  a  mood  around  here 
that  we  have  to  rush  a  decision  on  this 
matter.  It  is  too  profound.  Anyone  who 
has  any  kind  of  liaison  at  all  with  the 
voung  people  of  this  country  knows  that 
this  is  an  issue  that  is  going  to  arouse 
very  deep  feelings  across  this  country. 

We  are  not  a  country  customarily  that 
has  gone  to  a  peacetime  draft  or  even 
peacetime  compulsory  registration.  It  has 
always  been  our  tradition  that  we  re- 
serve those  compulsory  methods  for  war- 
time, and  we  rely  on  voluntary  recruit- 
ment methods  and  the  patriotism  of  our 
young  people  to  recruit  the  manpower 
and  womanpower  that  we  need  to  meet 
our  needs  in  peacetime. 

But,  as  long  as  we  are  assured — and 
I  am  sure  the  Senator  from  Oregon  would 
not  enter  into  an  agreement  that  did  not 
give  us  this  assurance — that  we  are  go- 
ing to  have  adequate  time  to  debate  this 
full  matter  and  we  are  not  going  to  be 


put  in  a  pressure  situation  where  it  is 
attached  to  the  military  procurement 
bill,  I  would  have  no  objection  to  the 
agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  majority  leader. 

UNANIMOUS-CONSENT     AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  with 
respect  to  the  amendment  which  has 
been  discussed  here,  which  is  in  the  form 
of  a  bill,  S.  109,  which  has  been  ordered 
reported  from  the  Armed  Services  Com- 
mittee, that  the  majority  leader  of  the 
Senate  be  authorized  to  call  up  that 
measure  without  debate  on  the  calling 
up  of  the  measure — of  course,  no  re- 
strictions being  laid  down  with  respect 
to  the  debate  on  the  measure  itself — 
the  majority  leader  be  authorized  to 
call  up  that  measure  as  soon  after  the 
House  acts  one  way  or  the  other  on  H.R. 
4040,  which  is  the  House  bill,  companion 
measure,  to  the  Senate  bill,  S.  428,  which 
is  now  pending,  consistent  with  the 
other  necessities,  needs,  and  business  of 
the  Senate.  That  is  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  not  been 
involved  in  the  total  conversation  here, 
but  I  would  just  like  to  ask  my  good 
friend  whether  there  is  any  restriction 
at  all  concerning  amendments  or  sub- 
stitutes to  the  proposal  of  the  Senator 
from  Georgia. 

Mr.  ROBERT  C.  BYRD.  No.  Mr.  Presi- 
dent, will  the  Senator  permit  me  to 
answer  that? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Here  is  what 
the  request  would  allow:  It  would  allow 
the  bill  that  is  now  before  the  Senate. 
S.  428,  to  pass  the  Senate  without  fur- 
ther amendment.  That  is  already  an  or- 
der. Mr.  Nunn  has  the  right  to  call  up 
his  amendment  to  this  bill,  S.  428.  that 
is  before  the  Senate:  but  this  agreement 
would  mean  there  would  be  no  further 
amendments  to  S.  428:  the  Senate  would 
proceed  to  third  reading,  and  if  Sena- 
tors no  longer  wished  to  debate  the  bill, 
it  would  be  voted  on. 

The  House  of  Representatives,  In  due 
time,  will  be  taking  up  the  companion 
measure,  H.R.  4040,  which  is  the  military 
procurement  authorization  bill,  and 
there  will  be  some  action  pro  or  con, 
or  no  action  at  all,  on  the  language  in 
the  bill  over  there.  It  could  be  with- 
drawn or  something,  but  the  language 
may  be  in  that  bill  over  there. 

Regardless  of  what  the  House  does, 
once  it  acts  on  H.R.  4040,  then  the  ma- 
jority leader  would  be  authorized — not 
prior  to  that  time  but  only  then — to  call 
up  and  make  the  pending  business  be- 
fore the  Senate  S.  109,  which  has  at  this 
point  been  ordered  reported  by  the 
Armed  Services  Committee  and  which 
will  be  on  the  calendar  of  the  Senate 
shortly:  and  it  would  allow  me  a  httle 
flexibility  in  calling  it  up,  so  that  the 
minute  that  the  House  me.'^'-age  came 
over  on  H.R.  4040,  we  woulc.  not  have 
to  drop  whatever  we  were  doing  and 


immediately  go  to  that  bill.  The  ma- 
jority leader  has  to  have  a  little  flexi- 
bility here,  because  I  have  not  only  8. 
109  to  be  concerned  about,  but  all  the 
other  measures  on  this  calendar  and  all 
the  other  measures  that  are  going  to  be 
on  it.  I  have  to  keep  in  mind  the  Grego- 
rian calendar,  and  attend  to  all  the  other 
wishes,  needs  and  problems  of  99  other 
Senators.  So,  as  I  say,  consistent  with 
the  business  of  the  Senate  and  the  cir- 
cumstances that  prevail  at  that  time, 
the  majority  leader  would  call  it  up  as 
soon  as  he  could. 

Mr.  NUNN.  Mr.  President,  may  I  say 
I  have  confidence  in  the  majority  leader's 
scheduhng,  and  would  have  no  objection 
in  that  regard. 

Mr.  ROBERT  C.  BYRD.  But  in  further 
response  to  the  Senator  from  Alaska,  as 
I  say.  there  would  be  no  holds  barred,  no 
restrictions  on  the  Senate  once  it  is  called 
up.  no  limitation  to  debating  it :  the  only 
thing  is,  there  would  be  no  debate  on  the 
motion  to  take  it  up. 

Mr.  STEVENS.  If  I  may  inquire 
further,  there  will  be  a  period  here  before 
the  Fourth  of  July  recess.  I  think  it  is  the 
week  of  July  25. 

Mr.  ROBERT  C.  BYRD.  You  mean 
June  25? 

Mr.  STEVENS.  June  25:  the  week  of 
June  25,  just  prior  to  the  Fourth  of  July 
recess.  This  Senator  already  has  a  per- 
sonal obligation  requiring  him  to  be  out 
of  town  then:  but  I  do  want  to  be  present 
with  regard  to  the  consideration  of  this 
measure.  Could  I  explore  with  the  ma- 
jority leader  the  question  of  whether  we 
could  have  an  understanding  that  it 
would  not  come  up  that  Monday.  Tues- 
day, or  Wednesday  before  we  recess?  I 
do  not  like  to  tie  the  majority  leader's 
hands  here,  but  I 

Mr.  ROBERT  C.  B'YTID  I  would  not 
want  to  call  this  measure  up  before  the 
July  4  recess,  for  other  reasons. 

Mr.  STEVENS.  I  am  delighted,  what- 
ever the  reasons  are. 

Mr.  ROBERT  C.  BYRD.  For  reasons 
with  regard  to  the  rest  of  the  schedule, 
I  only  said  I  would  not  want  to. 

May  I  ask  the  distinguished  Senator 
from  Georgia  and  the  distinguished  Sen- 
ator from  Mississippi  if  this  would  com- 
port with  their  feeling  about  the  mat- 
ter? We  only  have  the  rest  of  this  week 
and  then  next  week,  and  then  the  week 
of  the  25th  begins. 

Mr.  NUNN.  Mr.  President,  speaking  up 
for  myself,  I  do  not  have  a  good  feel  for 
when  the  House  will  take  up  that  bill  and 
when  it  is  likely  to  pass,  so  it  would  be 
impossible  for  me  to  gage  the  time 

The  spirit  of  the  agreement  is  that  we 
would  be  able  to  debate  this  measure  be- 
fore we  are  compelled  to  make  decisions 
in  conference  on  this  ver>-  touchy  subject 
That  is  the  spirit  of  the  agreement,  and 
the  timeframe  has  to  remain  somewhat 
flexible,  I  think. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  cannot  do  anything  for  the  record,  but 
I  want  to  reserve  mj-  feeling  on  that,  or 
to  minimize  it,  put  it  that  way.  I  might 
call  the  measure  up  before  the  July  4 
break,  and  might  not.  I  would  not  want 
to  be  bound  by  what  I  have  just  said  a 
moment  ago.  I  have  to  retain  as  much 
flexibility  as  the  Senate  will  allow  me  to 
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retain,  in  order  to  appropriately  sched- 
ule not  only  this  measure  but  others. 

So  may  I  say  to  the  Senator  from 
Alaska  that  it  could  come  up:  it  could 
very  well  come  up  in  that  period.  The 
request  is  simply  that  I  be  allowed  to  call 
it  up  once  the  House  has  acted,  at  such 
time  as  I  feel  that,  consistent  with  the 
circumstances  and  the  business  of  the 
Senate,  it  should  be  caUed  up.  That  could 
very  well  come  before  the  Fourth  of  July. 
if  the  House  acts  before  then. 

Mr.  STENNIS.  Mr.  President,  mav  I 
say  a  word?  Will  the  Senator  yield  to 'me 
just  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes,  surely 

Mr.  STENNIS.  I  believe  that  we  all 
understand  this  thing.  Mr.  President.  If 
the  majority  leader,  though,  would  just 
restate  the  high  points  of  the  unani- 
mous-consent request,  some  Senators 
have  come  in  and  have  not  heard  it  all, 
and  that  would  get  it  before  us  and  it 
could  perhaps  be  agreed  to. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  DOLE.  Mr.  President,  will  the  ma- 
jority leader  yield  for  a  reservation' 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  I  have  no  quarrel  with  the 
agreement.  I  think  it  is  a  good  agree- 
ment. I  would  just  hope  that  in  the  in- 
terim there  might  be  some  eflfort  to  de- 
termine from  the  administration  just 
what  their  position  is.  Perhaps  the  Sena- 
tor from  Georgia,  in  the  interests  of  his 
proposal,  could  ascertain  the  adminis- 
tration's views  and  those  of  Secretary 
Brown. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  to  our  col- 
leagues issued  by  myself  and  the  Sena- 
tor from  Maine  <  Mr.  Cohen  » ,  and  a  copy 
of  the  amendment  in  the  nature  of  a 
substitute  for  the  Nunn  amendment  we 
would  have  proposed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

U.S.  Senate. 
Washington.  DC  .  June  13.  1973. 

Dear  Colleague:  Because  of  our  concern 
over  conflicting  Administration  statements 
on  the  need  for  relnstltutlon  of  Selective 
Service  registration,  and  because  we  feel 
there  are  too  many  unanswered  questions 
to  allow  us  to  make  an  Informed  decision 
on  this  Important  issue,  we  Intend  to  pro- 
pose a  substitute  to  the  Nunn  registration 
amendment  today 

We  have  not  reached  anv  final  decision 
on  registration  But  we  could  not  In  good 
conscience  support  the  Nunn  proposal  based 
on  the  limited  Information  and  conflicting 
testimony  that  has  been  presented  to  date 
The  Secretary  of  Defense  and  the  Director 
of  the  Selective  Service  System  both  say 
they  neither  need  nor  want  registration  at 
thU  point  The  President  has  not  requested 
registration  Yet,  the  Joint  Chiefs.  Senator 
Nunn  and  others  say  it  is  needed  Before  we 
can  make  a  reasoned  decision,  we  need  to 
find  out  just  what  the  facts  are. 

Our  substitute  amendment  would  direct 
the  President  to  report  to  the  Armed  Serv- 
ices Committee  of  the  House  and  Senate. 
within  90  days  of  enactment  of  this  meas- 
ure, on  the  nation's  manpower  needs  and 
mobilization  capability  The  report  would 
include : 

An  aasessment  of  the  abllitv  of  the  Se- 
lective Service  System  to  meet"  the  military 
manpower  requirements  of  the  United 
States  in  the  event  of  national  emergency 

An  evaluation  of  the  current  capability 
of   the   armed   forces   of   the   U.S.   to   meet 


June  13,   1979 


fie  equipment,  clothing,  living  quarters 
and  training  personnel  that  would  be  need- 
ed In  the  event  of  a  total  or  partial  mobili- 
zation of  the  armed  forces:  and 

Such  recommendations  for  legislation  as 
the  President  considers  necessary  to  pro- 
vide ar  effective  and  equitable  military 
manpower    mobilization    capability. 

The  report  required  in  the  Dole-Cohen 
substitute  would  provide  the  kinds  of  an- 
swers that  are  essential  If  we  are  to  make 
an  Informed  decision  based  en  a  full  under- 
standing of  our  mobilization  needs  and  the 
ability  of  Selective  Service  and  DoD's  train- 
ing base  to  meet  those  needs  in  time  of 
emergency.  In  addition,  the  Interim  period 
will  give  us  the  opportunity  to  get  more 
detailed  Administration  testimony  on  our 
needs  and  existing  capability  and  to  provide 
Selective  Service  the  resources  it  says  It  needs 
to  meet  DoDs  mobilization  requirement. 

If  you  have  any  questions,  you  may  con- 
tact us  directly  or  call  Jim  Dykstra  at  42523 
or  Ernie  Oarcla  at  48955 
Sincerely  yours. 

Bob  Dole, 

U.S.  Senate. 
WnxiAM  S.  Cohen, 

U.S.  Senate. 

Strike  out  all  the  matter  after  ■viz:"  and 
insert  In  lieu  thereof  the  following: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

REPORT  ON    MILITARY   MANPOWER   NEEDS  OF  THE 
ARMED    FORCES 

Sec.  (a)  The  President  shall  conduct  a 
comprehensive  study  of  the  military  man- 
power needs  of  the  armed  forces  of  the  United 
States.  Such  study  shall  specifically  include 
1 1 )  an  assessment  of  the  current  ability  of 
the  Selective  Service  System  to  provide  the 
military  personnel  needed  for  mobilization  of 
the  armed  forces  In  the  event  of  a  war  or 
other  national  emergency,  and  (2)  an  evalu- 
ation of  the  current  manpower  base  of  the 
armed  forces  of  the  United  States. 

(b)  The  President  shall  submit  the  re- 
sults of  such  study,  together  with  such  rec- 
ommendations for  legislation  as  he  deems 
necessary  or  appropriate  to  provide  the 
United  States  with  an  adequate  and  effective 
mobilization  capability,  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  not  later  than 
ninety  days  after  the  date  of  enactment  of 
this  Act. 

Mr  TOWER.  Mr.  President,  if  the 
majority  leader  will  yield,  this  arrange- 
ment is  certainly  acceptable  to  the  mi- 
nority on  the  Armed  Service.s  Committee 
I  think  we  are  ready  to  engage  in  con- 
sideration any  time  the  majority  leader 
feels  it  feasible  to  call  up  the  registration 
measure.  Therefore,  we  would  have  no 
objection  to  the  unanimous-consent  re- 
quest proposed  by  the  majority  leader 

Mr.  MELCHER.  Mr.  President 

The  PRESIDING  OFFICER  'Mr. 
BoREN).  The  Senator  from  Montana. 

Mr.  MELCHER.  Reserving  the  right 
to  object,  the  calling  up  of  this  bill  will 
mean  a  very,  very  lengthy  debate,  con- 
suming days  and  perhaps  weeks.  I  won- 
der if  it  is  the  majority  leader's  intent, 
which  I  hope  it  is  not.  to  start  in  on  an 
extended  debate  on  something  that  af- 
fects millions  of  American  families  and 
will  require  a  very  thorough  review  by 
all  100  Senators,  when  at  the  same  time 
we  might  be  faced  with  some  very  im- 
portant energy  measures  that  will  be 
held  up  for  consideration  while  this  de- 
bate on  compulsory  registration  pro- 
ceeds. 

I  wonder  if  it  Is  the  intent  of  the  ma- 


jority leader,  first  of  all,  to  retain  the 
understandinp;  that  he  will  have  the  op- 
portunity to  set  the  bill  aside  to  pass 
emergency  energy  bills,  and  the  under- 
standing and  cooperation  of  the  man- 
agers of  the  bill  on  both  sides  of  the  aisle 
to  have  that  authority  and  that  under- 
standing, prior  to  this  agreement. 

May  I  ask  the  majority  leader  if  that 
is  his  intention? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  very  much  to  have  that 
authority,  but  1  am  not  sure  that  the 
Senate  would  give  me  that  authority. 

Mr.  NUNN.  I  think  the  people  on  both 
sides  of  this  issue  realize  that  the  energy 
situation  is  very  important.  To  agree  in 
advance  that  at  any  lime  this  measure 
could  be  set  aside  would  be  tantamount 
to  saying  that  we  do  not  ever  want  to 
anticipate  a  vote  on  it.  I  do  not  think  we 
can  agree  to  that.  We  have  given  the 
majority  leader  flexibility,  in  this  agree- 
ment as  it  has  been  proposed,  to  bring 
it  up  when  he  thinks  it  is  consistent  with 
the  calendar  and  also  consLstent  with 
the  spirit  of  the  agreement,  which  would 
give  us  a  chance  to  debate  it  prior  to  the 
conference.  But  to  agree  in  advance  that 
it  can  be  set  aside  at  any  point  in  time 
I  think  would  be  rather  foolish  on  the 
part  of  most  of  us  who  think  it  is  impor- 
tant to  our  national  securitv. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me  on  one  point,  is 
it  not  true  that  all  the  rules  of  the  Sen- 
ate procedures  and  everything  else  would 
still  be  in  effect  and  the  Senate  would 
still  have  absolute  control  of  this  bill,  as 
it  would  any  other  bill,  when  called  up? 
Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
question  about  it.  The  Senate  can  set 
this  bill  aside  if  it  wants  to.  The  Senate 
can  order  a  cloture  on  it  if  there  is  a 
sufficient  number  who  want  to  have  a 
cloture  on  it.  It  would  still  be  subject  to 
the  same  rules.  I  think  we  would  still 
have  the  same  general  courtesies  which 
prevail  here.  If  it  becomes  necessary  in 
the  views  of  the  leadership,  and  that 
includes  the  ranking  member  and  man- 
ager of  any  bill  when  the  necessity  arises, 
if  it  becomes  apparent  that  some  other 
bill  ought  to  be  taken  up  for  a  little 
while,  when  we  reach  that  situation  we 
can  always  deal  with  it. 

I  say  to  the  Senator  from  Montana.  I 
would  like  to  have  that  flexibility  because 
I  am  immodest  enough  to  think  I  have 
enough  commonsense  and  good  judg- 
ment to  not  fly  in  the  face  of  the  Senate, 
but  at  the  same  time  to  exercise  whatever 
authorities  are  given  to  me  very  care- 
fully so  I  do  not  abuse  them.  I  think  I 
can  deal  with  any  situation  which  came 
along  if  I  had  that  authority. 

But  I  think  the  Senator  from  Georgia 
IS  right.  I  do  not  think  that  is  an  author- 
ity which  should  be  given  to  me  in 
advance.  I  am  willing  to  wait  until  the 
circumstances  arise  and  rely  on  the  good 
judgment  of  the  Senate  to  allow  me  to 
proceed  in  an  orderly  way. 

Can  we  just  get  the  agreement  as 
it  stands? 

May  I  say  to  the  Senator  from  Mon- 
tana. I  am  very  interested,  too,  in  the 
energy  legislation,  as  he  L<!.  I  think  that 
is  a  high-priority  matter  and  must  be 
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dealt  with  by  the  Senate.  I  believe  we 
will  find  a  way  to  deal  with  that  issue  at 
the  right  time,  if  the  Senator  will  just 
agree  to  the  order  I  have  requested. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr  ROBERT  C.  BYRD.  Yes. 

Mr.  MELCHER.  I  thank  the  majority 
leader  for  his  comments.  I  do  rely  on  his 
good  judgment.  I  rely  on  the  good  judg- 
ment of  my  colleagues  in  the  Senate  on 
both  sides  of  the  aisle.  I  would  only  en- 
courage the  feeling  that  the  highest 
priority  in  the  Senate  must  be  retained 
in  our  thinking  and  judgment  this  sum- 
mer. It  is  not  this  bill  but  energy  legis- 
lation. I  am  sure  that  during  the  exten- 
sive debate  which  develops  on  this  bill, 
and  I  am  sure  it  will  if  the  bill  is  called 
up.  we  should  retain  our  judgment  to 
recognize  that  energy  legislation  of  an 
emergency  nature  must  be  addressed 
promptly  and  must  not  be  delayed  by  tae 
consideration  of  this  legislation. 

I  thank  the  majority  leader  and  I 
thank  the  distinguished  chairman  of  the 
committee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears  no 
objection.  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators,  and  especially  Sen- 
ator Tower. 

Mr.  STENNIS.  Mr.  President,  may  I 
comment? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Senator  will  yield.  I  want  to 
make  one  brief  comment  for  the  Record. 
As  one  who  is  a  patron  of  the  measure 
under  discussion.  I  recognize,  and  I  think 
all  connected  with  it  recognize,  that  it 
is  a  very  sensitive  matter.  Senator  Mc- 
GovERN  termed  it  an  explosive  matter. 
I  think  that  is  a  correct  expression.  I 
think  it  is  a  very  difficult  matter.  It  cer- 
tainly is  not  a  popular  measure  to  ad- 
vocate or  to  introduce.  It  will  cause  a 
great  deal  of  discussion  in  the  Senate. 
All  of  us  involved  in  it  recognize  that. 
But  also  those  of  us  who  are  involved  in 
it  believe  very  strongly  that  it  should 
be  brought  before  the  Senate,  that  the 
Senate  should  have  an  opportunity  to 
debate  it.  an  opportunity  to  vote  one 
way  or  the  other  on  the  issue. 

If  the  view  of  the  Senate  is  that  it 
should  not  be  passed,  then  certainly  from 
my  point  of  view  I  would  feel  that  I  have 
done  all  that  I  could  and  would  let  the 
matter  drop  and  have  no  further  concern 
in  that  regard.  But  I  think  it  is  a  measure 
which  should  be  brought  before  the  Sen- 
ate. The  arrangement  which  the  distin- 
guished majority  leader  has  just  worked 
out  with  the  Senate  will  do  just  that.  I 
believe  that  is  all  any  of  us  on  either  side 
of  the  question  can  ask. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  members  of  the  Armed 
Services  Committee  are  going  to  be  en- 
gaged in  a  conference  with  the  House  at 
1:30  today,  I  believe. 

Mr.  STENNIS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if  it 
would  be  possible,  now  that  the  amend- 
ment is  not  going  to  be  called  up  and  no 


other  amendments  are  in  order,  to  ask 
that  the  bill  be  advanced  to  third  read- 
ing and  that  a  final  vote  occur  no  later 
than  1:30  p.m.  today. 

There  are  some  who  wish  to  engage 
in  a  colloquy.  I  believe  Senator  Crans- 
ton, Senator  Stevenson,  and  others,  but 
if  we  can  put  a  time  limit  such  as  I  sug- 
gested on  it  then  the  members  of  the 
Armed  Services  Committee  could  attend 
the  conference. 

Mr.  STENNIS.  What  time  would  the 
Senator  suggest? 

Mr.  ROBERT  C.  BYRD.  I  was  going  to 
suggest  no  later  than  1 :  15. 

Mr.  STENNIS.  We  are  due  at  the  con- 
ference at  1:30.  That  will  be  fine. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  final 
action  on  the  bill,  with  paragraph  3  of 
rule  XII  being  waived,  occur  no  later 
than  l:l?i  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  our  cloakroom  will  alert  Mr  Cranston 
and  others  who  want  to  have  a  colloquy 
to  come  to  the  fioor  immediately,  they 
can  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  rule  of  ger- 
maneness notwithstanding  the  Senator 
from  Idaho  iMr.  McClurei  be  permitted 
to  proceed  out  of  order  for  3  minutes  on 
another  subject. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Senator  proceeds,  there  should 
be  a  division  of  time  so  that  both  sides 
may  be  heard  in  whatever  colloquy  there 
will  be.  Mr.  President,  I  ask  that  the  time 
during  the  remaining  period  be  divided 
equally  between  Mr.  Stennis  and  Mr. 
Cranston. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STENNIS.  May  I  inquire,  Mr. 
President?  That  is  the  colloquy  to  follow, 
the  remarks  to  be  made  by  the  Senators 
from  California  and  Illinois? 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  McCLURE.  Am  I  correct,  Mr.  Pres- 
ident, that  the  Senator  from  Idaho  has 
been  granted  permission  to  proceed  for  3 
minutes? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
other  than  that  for  the  colloquy  be 
equally  divided  between  the  chairman 
and  the  ranking  member  or  their 
designees 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
time  to  the  distinguished  Senator  from 
Maine.  He  may  take  what  he  pleases. 


Mr.  MUSKIE.  I  thank  my  good  friend 
from  Virginia. 

Mr.  President,  I  want  to  speak  today 
in  support  of  the  defense  authorization 
bill  and  offer  my  views  on  how  it  relates 
to  the  national  defense  targets  the  Con- 
gress adopted  in  the  first  budget  resolu- 
tion for  fiscal  year  1980. 

First,  I  extend  my  appreciation  to  the 
distinguished  Senator  from  Mississippi, 
Mr.  Stennis.  for  the  contribution  he  has 
made  in  shaping  this  important  legisla- 
tion. This  bill  is  yet  another  demonstra- 
tion of  his  ability  to  work  in  a  diligent 
manner  toward  providing  adequately  for 
our  Nation's  defense  and  economic  well- 
being.  He  has  proved  his  interest  in  in- 
suring the  success  of  the  congressional 
budget  process.  I  sincerely  thank  him 
again  for  his  support  of  our  efforts  to 
seek  fiscal  restraint  by  the  Congress. 

Mr.  President.  S  428  authorizes  mih- 
tary  procurement,  research  and  develop- 
ment, and  civil  defense  funding  of  ap- 
proxLmately  $40  billion  in  budget  au- 
thority. Fiscal  year  1980  outlay  estimates 
associated  with  these  items  are  roughly 
$10.5  billion. 

In  addition  to  this  authorization,  the 
bill  provides  active  duty  and  reserve 
military  personnel  and  Department  of 
Defense  civilian  personnel  strength  levels 
and  general  provisions  for  other  miscel- 
laneous defense  purposes.  The  impact  of 
fully  funding  these  personnel  levels  and 
general  provisions  would  result  in  budget 
authority  of  $50  billion  and  fiscal  year 
1980  outlays  of  approximately  $48  7  bil- 
lion. 

The  combination  of  the  program  au- 
thorizations and  the  propo.sed  personnel 
levels  and  provisions  results  in  budget 
authority  of  $90.1  billion  or  approxi- 
mately $200  million  under  the  admin- 
istration's budget  request.  Fiscal  year 
1980  outlays  amount  to  approximately 
$59.2  billion  or  $100  million  less  than 
the  administration's  request. 

Mr.  President,  the  major  concern  of 
the  Senate  Budget  Committee  conferees 
during  the  recent  conference  on  the  first 
budget  resolution  was  to  provide  for  a 
level  of  defense  funding  that  would  allow 
the  United  States  to  meet  its  NATO 
pledge  to  aim  for  real  growth  in  defense 
spending  in  the  range  of  3  percent 
for  research  and  development  and  pro- 
curement activities  over  the  next  several 
years. 

The  first  budget  resolution  provides 
for  $136.6  billion  in  budget  authority 
and  $124.2  biUion  in  outlays  for  nation- 
al defense.  The  funds  available  within 
these  budget  targets  have  been  estimated 
by  the  Budget  Committee  staff  to  allow 
for  3.5  percent  real  growth  over  pro- 
jected fi.scal  year  1979  totals  for  the  ma- 
jor investment  categories  of  research 
and  development  and  procurement.  These 
are  the  activities  provided  by  this  bill 
and  the  bill'.s  totals  fit  with  the  desires 
of  the  Budget  Committee  conferees  that 
investment  spending  grow  in  real  terms 
in  accordance  with  our  NATO  commit- 
ment and  with  the  need  to  insure  an 
adequate  fighting  capability  for  our 
forces  throughout  the  remainder  of  this 
century. 

Mr.  President,  S    428  as  reported  fits 
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within  the  national  defense  targets  set 
by  Congress  in  the  first  budget  resolu- 
tion, assuming  that  congressional  ac- 
tion anticipated  during  development  of 
the  budget  resolution  does  take  place. 
These  assumptions  include  25  percent 
absorption  of  the  upcoming  October 
Federal  pay  raise,  eCBciencies  in  defense 
operating  activities,  and  small  reductions 
in  authorizations  and  other  appropriated 
areas  of  the  function.  I,  therefore,  sup- 
port the  bill. 

Before  proceeding,  I  would  hke  to 
provide  my  colleagues  with  some  pre- 
liminary estimates  on  the  relationship 
of  this  bill  to  the  national  defense  func- 
tional targets  and  the  types  of  reductions 
that  must  occur  elsewhere  in  the  nation- 
al defense  area  in  order  that  we  keep 
within  the  targets.  I  ask  unanimous  con- 
sent that  a  table  displaying  the  fig\ares 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RELATIONSHIP  OF  S.  428.  THE  DEFENSE  AUTHORIZATION 
BILL  FOR  FISCAL  YEAR  1980,  AND  OTHER  ITEMS  TO  THE 
NATIONAL  DEFENSE  FUNCTIONAL  TARGETS  IN  TH^  1ST 
BUDGET  RESOLUTION  FOR  FISCAL  YEAR  1980 


Budget 
auttiority    Outlays 


Prejidant's  requjst  for  function  050  as  ra- 

•itimatad  by  CBO 1138  3      1125  4 

S.   428,   dafgnse    authorization    bill    as 

raportad _2         _i 

S.     673,      enargy-military      applications 

authorization  bill,  as  reported -  i 

S.  1319,  military   construction   auttioriia-  "* 

tion  bill,  as  reported 

25  percent  absorption  o(  October  pay  raise 

assumed  in  budget  resolution _g         _5 

Efficiencies  assumed  in  budget  resolution 

Including  annual  adiustment  for  military 

retired  pay _;         _c 

Total 137  Q        124  y 

Functional  targets  fataWlshed  in'  1st 
Budget  Resolution 1355       1242 

Other  reductions  required  in  later  authori- 
zations and  appropriated  items  to  stay 
within  functional  targets  _  4 


,*/•<•   Figures  may  not  add  due  to  rounding. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
»U  Armed  Services  Committee's  bUl  fits 
within  the  budget  resolution.  However. 
I  am  troubled  by  the  defense  authoriza- 
tion bill  reported  by  the  House.  This 
is  a  much  more  costly  piece  of  legislation 
than  the  Senate-reported  bill.  It  is  $2.4 
billion  in  budget  authority  over  the  Sen- 
ate bill  we  are  now  considering.  The 
ouUay  difference  in  the  two  bUls  is 
approximately  $300   million. 

Mr.  President,  $2.4  bUllon  in  budget 
authority  is  a  significant  amount,  and 
Senator  Stennis  and  the  other  Senate 
conferees  for  this  authorization  bill  face 
a  most  difficult  task  in  arriving  at  a  con- 
ference agreement  that  does  not  exert 
undue  pressure  on  the  national  defense 
targets  in  the  first  budget  resolution 
For  this  reason,  it  is  essential  that  the 
conference  agreement  on  this  bill  be 
near  the  Senate  totals.  A  second  reason  is 
that  the  probable  outyear  ramifications 
of  the  Senate's  bill  appear  to  be  in  agree- 
ment with  the  fiscal  year  1981  and  1982 
totals  Included  in  the  budget  resolution 
TTiese  totals  provide  for  balanced  budg- 
ets In  each  of  the  2  years.  If  the  defense 
authorization  bill  is  returned  to  the  Sen- 
ate close  to  the  House  totals,  the  fiscal 


year    1981    and    1982    balanced    budget 
totals  coiild  be  threatened. 

Mr.  President,  in  concluding  my  re- 
marks, I  should  like  to  reiterate  my  sin- 
cere appreciation  to  the  distinguished 
chairman,  Mr.  Stennis.  I  support  this 
defense  authorization  bill,  of  course 
reserving  the  right  to  support  fioor 
amendments  which  I  deem  necessary 
and  desirable  I  shall  watch  with  great 
interest  the  forthcoming  conference  on 
the  House  and  Senate  defense  authoriza- 
tion bills.  Senator  Stennis  has  my  best 
wishes  and  encouragement  to  come  back 
from  conference  with  an  agreement  that 
is  consistent  with  the  congressional 
budget  resolution  targets  for  national 
defense. 

It  is  a  pleasure  to  endorse  the  bill  be- 
fore us. 

The  PRESIDING  OFFICER.  Who 
yields  time';' 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  STENNIS.  Yes,  I  yield  the  Sen- 
ator that  time. 

Mr.  LE'VIN.  I  thank  the  Senator  very 
much. 

Mr.  President,  there  has  been  some 
discussion  about  the  MX  missile  program 
this  morning.  I  should  like  to  make  five 
points,  then  ask  the  chairman  if  he 
might  be  willing  to  comment  on  the  ac- 
curacy of  these  points.  I  think  it  will 
clarify  the  debate  somewhat;  in  any 
event,  it  will  clarify  my  position. 

The  money  in  this  bill  for  the  MX  mis- 
sile and  basing  systems  can  only  be  spent 
on  research  and  development  of  these 
systems,  and  not  on  their  deployment. 

The  money  in  this  bill  for  the  MX  pro- 
gram is  for  fall  scale  engineering  devel- 
opment of  the  missile  and  its  basing  sys- 
tems, and  not  for  any  production  and  de- 
ployment of  fully  operational  MX  mis- 
siles. 

The  "full  scale  engineering  develop- 
ment" phase  In  the  life  of  any  weapons 
system  is  still  a  'research  and  develop- 
ment" stage  and  not  a  "production"  or 
"deployment "  stage. 

By  approving  this  authorization  bill, 
which  contains  the  money  for  full  scale 
engineering  development  of  the  MX 
missile  and  basing  systems,  the  Senate 
is  not  committing  itself  to  production 
and  deployment  of  this  system. 

Any  decision  to  produce  and  deploy 
operational  MX  missiles  is  a  decision  the 
Senate  will  be  asked  to  make  in  the 
future  when  it  considers  future  Defense 
Department  authorization  bills. 

I  believe,  after  talking  to  the  staff  of 
the  Armed  Services  Committee,  that 
those  points  are  all  accurate  and  true. 
I  would  welcome  a  comment,  if  possible, 
at  this  time  by  Senator  Stennis. 

Mr.  STENNIS.  Mr.  President,  these 
questions  are  relevant.  I  have  read  them 
over  before.  The  answer  to  all  of  them 
is.  "Yes." 

Mr.  LE'VIN.  I  thank  the  Senator. 

Mr  STENNIS.  They  are  very  relevant, 
as  the  Senator  from  Michigan  always 
is. 

Mr.  LE'VIN.  I  thank  my  colleague  from 
Mississippi. 

Mr.  ROBERT  C.  BYRD  Mr  Presi- 
dent, I  just  wish  to  suggest  that  it  is 


my  imderstanding  Mr.  Cranston  does 
not  desire  to  use  the  time. 

Mr.  STENNIS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  That  being 
the  case,  if  all  Senators  are  agreeable, 
the  Senate  could  proceed  to  vote  on  final 
passage  on  this  bill. 

Mr.  STENNIS.  That  is  my  informa- 
tion. The  Senator  from  California  and 
the  Senator  from  Illinois  have  both  sent 
word  they  will  accept  a  writing  from 
the  subcommittee  chairman  in  lieu  of  a 
colloquy. 

Mr.  President,  I  want  to  express  my 
special  appreciation  for  the  cooperation 
and  assistance  which  was  extended  to 
me  by  all  concerned  on  the  authoriza- 
tion bill,  from  the  beginning  of  the  Sen- 
ate hearings  imtil  final  passage.  I  es- 
pecially want  to  thank  the  ranking 
minority  member.  Senator  Tower,  for 
his  fine  work. 

As  we  all  know.  Senator  Culver,  chair- 
man of  the  Research  and  Development 
Subcommittee  and  Senator  Warner,  the 
ranking  minority  member.  Senator 
NuNN,  chairman  of  the  Manpower  and 
Personnel  Subcommittee,  and  Senator 
Jepsen,  ranking  minority  member,  and 
Senator  Harry  F.  Byrd,  Jr.,  chairman  of 
the  General  Procurement  Subcommittee, 
and  Senator  Goldwater,  ranking  minor- 
ity member,  have  also  carried  heavy  re- 
sponsibilities on  this  bill  in  its  prepara- 
tion and  presentation.  Also,  Senator 
Cannon  and  Senator  Goldwater  devoted 
a  great  amount  of  time  to  tactical  air 
matters,  while  Senators  Hart  and  Levin 
looked  into  the  shipbuilding  portion  and 
civil  defense  portion  of  the  bill,  respec- 
tively. These  Members  did  a  fine  job  in 
presenting  the  results  to  the  committee. 

I  should  like  to  extend  the  personal 
appreciation  of  myself,  as  well  as  the 
members  of  the  committee,  for  the  con- 
sistent hard  and  fine  work  performed 
by  our  able  committee  staff.  Floor  action 
is  only  a  small  portion  of  the  time  con- 
sumed in  the  preparation  of  this  legis- 
lation. Again  this  year,  the  committee 
received  from  witnesses  testimony  total- 
ing thousands  of  pages,  and  the  staff  in 
their  usual  capable  and  professional 
manner  analyzed  all  the  facts  in  order  to 
assist  our  Members  In  making  the  deci- 
sions. The  entire  staff  was  Involved  In 
this  to  some  degree,  and  I  should  like  to 
specifically  mention  their  names. 

Mr.  Francis  J.  Sullivan,  our  staff  direc- 
tor, and  our  other  professional  staff 
members,  Charles  J.  Conneely.  Christine 
E.  Cowart,  Rhett  B.  Da^'^'on.  Robert 
Steve  Dotson.  George  H.  Foster,  Louise 
R.  Hoppe,  Alton  G.  Keel,  Edward  B. 
Kenney,  Ronald  F.  Lehman.  James  R. 
Locher.  Don  L.  Lynch,  E.  George  Riedel, 
John  Roberts.  Phyllis  B.  Serafin,  James 
C.  Smith.  John  T.  Tlcer,  and  George 
Travers. 

I  also  want  to  pay  special  tribute  to 
the  clerical  staff  since  each  of  them  par- 
ticipated in  getting  this  bill  passed.  They 
are  Doris  Connor,  Lynn  Cowart,  Marie 
P.  Dickinson,  Francis  B.  Prazler,  Bar- 
bara E.  Hotchkiss,  Helen  Kalbaugh, 
Roberta  J.  Killgore,  Betty  C.  Mayo,  Ann 
E.  Sauer,  and  Mary  A.  Shields. 

Finally,  Mr.  President,  I  want  to  ac- 
knowledge the  printing  work  performed 


In  connection  with  this  bill.  As  the  Senate 
well  knows,  the  annual  military  authori- 
zation bill  is  a  very  complex  piece  of  leg- 
islation involving  thousandis  of  pages 
of  testimony.  On  behalf  of  the  entire 
committee  and  staff,  I  would  like  to  spe- 
cifically thank  Messrs.  G.  D.  Strickler, 
Nathan  Segal,  and  Richard  Caswell,  as 
well  as  the  Government  Printing  Office, 
for  their  hard  work  and  expert  handling 
of  this  massive  amount  of  material. 

Mr.  President,  I  say  thanks  again  for 
the  wonderful,  great  amount  of  help 
from  our  committee,  those  on  the  fioor 
here,  and  many  others.  It  was  an  amaz- 
ing thing  that  we  could  cover  this  bill 
with  this  many  problems  in  the  time  it 
had.  A  spirit  of  cooperation,  as  a  whole, 
has  certainly  prevailed.  We  are  all  most 
grateful,  Mr.  President. 

Mr.  TOWER.  I  associate  myself  with 
the  remarks  of  the  distinguished  chair- 
man, Mr,  President. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order,  is  it  not  true  that  upon 
the  disposition  of  the  pending  measure, 
the  Senate  will  proceed  Immediately  to 
the  consideration  of  the  Endangered 
Species  Act? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  B^YRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  committee  amend- 
ment, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  It  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inouye)  is 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Nevada  <Mr.  Cannon)  is  absent  on 
official  business. 

I  further  annoimce  that.  If  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
bercer)  and  the  Senator  from  Wyoming 
I  Mr.  Simpson)  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Wyoming 
'Mr.  Simpson)  would  vote  "yea." 

The  PRESmiNO  OFFICER.  Are  there 
any  other  Senators  present  who  desire 
to  vote? 


The  result  was  announced — yeas  89, 
nays  7,  as  follows : 

IRollcaU  Vote  No.  127  Leg.) 
YEAS— 89 


Armstrong 

Garn 

Morgan 

Baker 

Glenn 

Moynlhan 

Baucus 

Goldwater 

Muskie 

Bayh 

Gravel 

Nunn 

Bellmon 

Hart 

Packwood 

Bentsen 

Hatch 

Pell 

Biden 

Hayakawa 

Percy 

Boren 

Heflln 

Presaler 

Boschwltz 

Heinz 

Pryor 

Bradley 

Helms 

Randolph 

Bumpers 

HolUngs 

Rlblcoff 

Burdlck 

Huddleston 

Roth 

Byrd, 

Humphrey 

Sar  banes 

Harry  F.,  Jr. 

Jackson 

Sasser 

Byrd.  Robert  C 

.  Javlts 

Schmltt 

Chafes 

Jepsen 

Schwelker 

Chiles 

Johnston 

Stafford 

Church 

Kassebaiim 

Stennis 

Ccx:hran 

Kennedy 

Stevens 

Cohen 

Laxalt 

Stewart 

Cranston 

Leahy 

Stone 

Culver 

Levin 

Talmadge 

Danforth 

Long 

Thurmond 

DeConclnl 

Lugar 

Tower 

Dole 

Magnuson 

Wallop 

Domenlci 

Mathlas 

Warner 

Durkln 

Matsunaga 

Welcker 

Eagleton 

McClure 

Williams 

Exon 

Melcher 

Young 

Ford 

Metzenbaum 

NAYS— 7 

Zorlnsky 

Hatfield 

Proxmlre 

Tsongaa 

McGovern 

Rlegle 

Nelson 

Stevenson 

NOT  VOTING— 4 

Cannon 

Inouye 

Simpson 

Durenberger 

So  the  bill  iS.  428),  as  amended,  was 
passed,  as  follows; 

S.  428 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Authorization  Act.  1980". 

TITLE  I— PROCUREMENT 

AUTHOKIZATION    OF    FUNDS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law.  In 
amounts  as  follows : 

Aircraft 

For  aircraft:  for  the  Army.  $946,400,000; 
for  the  Navy  and  the  Marine  Corps,  M,- 
392,000,000:  for  the  Air  Force.  $8,099,300,000, 
of  which  $243,100,000  Is  authorized  to  be 
appropriated  for  the  United  States  contribu- 
tion of  Its  fiscal  year  1980  share  of  the  cost 
of  the  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  an  Airborne  Early 
Warning  and  Control  System  (AW ACS). 
Missiles 

For  missiles:  for  the  Army,  $1,206,300,000: 
for  the  Navy.  81.535,200,000;  for  the  Marine 
Corps.  $20,500,000;  for  the  Air  Force.  $2.- 
225.900.000, 

Naval  Vessels 

For  naval  vessels:  for  the  Navy.  $5.- 
791,600.000. 

Tracked    Combat    Vehicles 
For  tracked  combat  vehicles:  for  the  Army. 
$1,525,000,000;    for   the   Marine    Corps,    $13,- 
000,000. 

Torpedo  Efl 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $336,800,000. 
Other  Weapons 

For  other  weapons:  for  the  Army.  $170,- 
500,000;  for  the  Navy.  $153,000,000;  for  the 
Marine  Corps,  $25,200,000. 


ACTHORITT  OF  SECRET  ART  OF  DEFENSE  IN  CON- 
NECTION WITH  THE  ACQUISITION  OF  THE 
AIRBORNX  WARNING  AND  CONTROL  SYSTEM 
(AW ACS)     BY    NATO 

Sec.  102.  During  fiscal  year  1960,  the  Sec- 
retary of  Defense  Is  authorized.  In  carrying 
out  the  Multilateral  Memorandum  of  Under- 
standing Between  the  Ministers  of  Defense  of 
the  North  Atlantic  Treaty  Organization  on 
the  NATO  E-3A  Cooperative  Programme, 
signed  on  December  6.  1978 — 

(1)  to  waive  reimbursement  for  the  cost  of 
the  following  functions  performed  by  per- 
sonnel other  than  personnel  employed  In  the 
United  States  Air  Force  Airborne  Warning 
and  Control  System  lAWACS)  program  office. 

(A)  auditing; 

(B)  quality  assurance: 

(C)  codification; 

(D)  Inspection; 

(E)  contract  administration; 
(P)  acceptance  testing; 

(G)  certification  services:  and 
(H)    planning,   programing,    and   manage- 
ment services; 

(2)  to  waive  any  surcharge  for  adm.lnls- 
tratlve  services  otherwise  chargeable:  and 

(3)  to  assume  In  connection  with  the  NATO 
E-3A  Coope.-atlve  Programme  for  fiscal  year 
1980  contingent  liability  for— 

(A)  program  losses  resulting  from  the  gross 
negligence  of  Its  contracting  officers: 

(B)  Identifiable  taxes,  customs  duties,  or 
other  charges  levied  within  the  United  States 
on  the  program:  and 

(C)  the  United  States  share  of  the  un- 
funded termination  liability, 

REQUIREMENT     RELATTNC     TO     THE     STRUCTURAL 
SOUNDNESS  OF  THE   KC-lOA   AtRCRATT 

Sec.  103  None  of  the  fund.s  authorized  to 
be  appropriated  by  this  Act  may  be  obligated 
or  expended  for  the  procurement  of  the  KC- 
lOA  Advanced  Tanker  Cargo  Aircraft  i  ATCA) 
until  II)  the  Federal  Aviation  Administra- 
tion has  reinstated  the  type  certificate  re- 
quired for  the  commercial  operation  of  the 
DC-10  aircraft,  and  (2)  the  Secretary  of 
Defense  has  notified  the  Congress  In  writing 
that  the  KC-IOA  aircraft  Is  structurally 
sound 

TITLE  II— RESEARCH.   DEVELOPMENT, 

TEST,   AND  EVALUATION 

AUTHORIZATION    OF    FUNDS 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1980  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  in  amounts  as 
follows: 

For  the  Army.  $2,933,900,000 

For  the  Navy  (Including  the  Marine 
Corps).  $4,524,396,000 

For   the  Air  Force,   $4,324,100,000 

For  the  Defense  Agencies,  $1,110,000,000, 
of  which  $33,400,000  Is  authorized  for  the 
actlvltltt  of  the  Director  of  Test  and  Evalua- 
tion, Defense 

M-X    MISSILE    PROGRAM 

Sec.  202.  (a)  In  addition  to  the  funds  au- 
thorized by  section  201,  there  Is  authorized 
to  be  appropriated  for  the  use  of  the  Air 
Force  for  fiscal  year  1980  the  sum  of  $670.- 
000,000  which  may  be  used  only  for  research, 
development,  test,  and  evaluation  on  the 
M-X  missile  program  None  of  the  additional 
funds  authorized  by  this  section  may  be 
obligated  or  expended  on  such  program  for  a 
period  of  60  calendar  days  following  the  day 
on  which  the  Secretary  of  Defense  submits  a 
written  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  describing  the  final  deci- 
sions approving  the  specific  characteristics 
of  the  M-X  missile  program.  Including,  but 
not  limited  to,  the  missile  size  and  design, 
basing  and  movement  mode,  natural  resource 
considerations,  cost,  and  schedule  for  de- 
ployment. Such  report  shall  be  submitted  on 
or  before  October  1,  1979. 
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(b)  In  the  event  that  the  final  decisions 
on  the  M-X  missile  program  referred  to  In 
subsection  (a)  Include  approval  of  any  bas- 
ing system  for  the  M-X  missile  other  than  a 
land  based  system,  the  President  or  other 
officer  designated  by  the  President  for  such 
purpose  shall  certify  to  the  Congress  in  writ- 
ing that,  In  his  Judgment,  a  land  based  sys- 
tem iB  not  in  the  best  Interest  of  the  na- 
tional security  of  the  United  States  and  that 
the  approved  basing  system  (other  than  a 
land  based  system)  Is  either  militarily  more 
effective  than  any  land  based  system  or  less 
costly  and  equally  or  more  effective  mili- 
tarily than  any  land  based  system.  Such 
certification  shall  accompany  the  report  re- 
quired by  subsection   la)    of  this  section. 

(c)  Notwlthfitandlng  the  provisions  of 
subsection  (a),  funds  for  the  M-X  missile 
program  authorized  by  such  subsection  may 
be  obligated  or  expended  before  the  expira- 
tion of  the  60-day  period  referred  to  in  such 
subsection  if  each  House  of  Congress  agrees 
to  a  resolution  of  its  own  House  approving 
the  report  referred  to  in  such  subsection 
(hereinafter  In  this  section  referred  to  as  a 
"resolution    of   approval"). 

(d)  Funds  for  the  M-X  missile  program 
authorized  by  subsection  (a)  may  not  be 
obligated  or  expended  if,  before  the  expira- 
tion of  the  60-day  period  referred  to  In  such 
subsection,  either  House  of  Congress  agrees 
to  a  resolution  disapproving  the  report  re- 
ferred to  in  such  subsection  (hereinafter  in 
this  section  referred  to  as  a  "resolution  of 
disapproval") . 

(e)(1)  Consideration  by  the  Senate  and 
the  House  of  Representatives  of  resolutions 
of  approval  and  resolutions  of  disapproval 
shall  be  governed  by  the  procedures  set  forth 
in  this  subsection.  This  subsection  is  enacted 
by  Congress — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  vi-lth  respect 
to  the  procedure  to  be  followed  in  each 
House  in  the  case  of  resolutions  described  by 
this  section;  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  Inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House  I  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

(2)  Any  resolution  of  approval  and  any 
resolution  of  disapproval  introduced  with 
respect  to  a  report  referred  to  in  subsection 
(a)  shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate  or  the  House 
of  Representatives,  as  appropriate. 

(3)  If  the  committee  to  which  a  resolu- 
tion of  approval  or  a  resolution  of  disap- 
proval has  been  referred  has  not  reported  it 
at  the  end  of  10  calendar  days  after  Its  in- 
troduction, it  is  in  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  resolution  of  approval  or  resolu- 
tion of  disapproval  which  has  been  referred 
to  the  committee. 

(4)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion of  approval  or  resolution  of  disapproval . 
as  the  case  may  be,  may  be  made  only  if  sup- 
ported by  one-fifth  of  the  Members  of  the 
Hoxise  involved  (a  quorum  being  present), 
and  is  highly  privileged  in  the  House  and 
privileged  in  the  Senate  (except  that  it  may 
not  bo  made  after  the  committee  has  re- 
ported a  resolution  of  approval  or  resolution 
of  disapproval);  and  debate  thereon  shall 
De  limited  to  not  more  than  1  hour,  the  time 
to  be  divided  in  the  House  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution, and  to  be  divided  in  the  Senate 
equally  between,  and  controlled  by,  the  ma- 
jority leader  and  the  minority  leader  or  their 


designees.  An  amendment  to  the  motion  la 
not  In  order,  and  it  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(5)iA)  The  provisions  of  subparagraphs 
(B)  through  (F)  of  this  paragraph  shall  be 
applicable  in  the  case  of  a  resolution  of  ap- 
proval or  resolution  of  disapproval  in  the 
House  of  Representatives. 

(Bi  When  the  Committee  on  Armed  Serv- 
ices of  the  House  of  Representatives  has  re- 
ported, or  has  been  discharged  from  further 
consideration  of,  a  resolution  of  approval  or 
a  resolution  of  disapproval.  It  shall  at  any 
time  thereafter  be  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to  i  to  move  to  proceed  to  the  con- 
sideration of  the  resolution  The  motion 
shall  be  highly  privileged  and  not  debatable 
An  amendment  to  the  motion  shall  not  be 
in  order,  nor  shall  it  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(C)  Debate  on  any  such  resolution  In  the 
House  of  Representatives  shall  be  limited  to 
not  more  than  2  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  Only 
an  amendment  to  change  a  resolution  of 
approval  to  a  resolution  of  disapproval  or  to 
change  a  resolution  of  disapproval  to  a  res- 
olution of  approval  shall  be  In  order.  De- 
bate on  any  such  amendment  shall  be  limited 
to  1  hour.  No  other  amendment  to,  or  motion 
to  recommit,  a  resolution  shall  be  in  order. 
It  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  an  amendment  to  a  res- 
olution Is  agreed  to  or  disagreed  to  or  by 
which  a  resolution  is  agreed  to  or  disagreed 
to. 

(D)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  resolution 
of  approval  or  resolution  of  disapproval,  and 
motions  to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without  de- 
bate. 

(E)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  proce- 
dure relating  to  any  resolution  of  approval 
or  resolution  of  disapproval  shall  be  decided 
without  debate. 

(F)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  any  resolution 
of  approval  or  resolution  of  disapproval 
and  amendment  thereto  shall  be  governed 
by  the  Rules  of  the  House  of  Representa- 
tives applicable  to  other  resolutions  and 
amendments    in   similar   circumstances 

(6)  (A)  The  provisions  of  subparagraphs 
(B).  (C).  and  (D)  of  this  paragraph  shall 
be  applicable  in  the  case  of  ^.  resolution  of 
approval  or  resolution  of  disapproval  in 
the  Senate. 

(B)  Debate  on  any  resolution  of  approval 
or  resolution  of  disapproval,  and  any  amend- 
ment thereto  and  debatable  motions  and 
appeals  In  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees 

(C)  Only  an  amendment  to  change  a  res- 
olution of  approval  to  a  resolution  of  dis- 
approval or  to  change  a  resolution  of  dis- 
approval to  a  resolution  of  approval  shall 
be  In  order.  Debate  on  any  such  amendment 
shall  be  limited  to  1  hour,  to  be  divided 
between,  and  equally  controlled  by,  the 
mover  and  manager  of  the  resolution,  ex- 
cept that  In  the  event  the  manager  of  the 
resolution  is  In  favor  of  such  amendment, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee Debate  on  any  debatable  motion  or  ap- 
peal in  connection  with  such  a  resolution 
shall  be  limited  to  1  hour,  to  be  equally  divid- 
ed between,  and  controlled  by.  the  mover  and 


the  manager  of  the  resolution,  except  that 
in  the  event  the  manager  of  the  resolution 
Is  in  favor  ai  any  such  motion  or  appeal, 
the  time  In  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. The  majority  leader  and  the  minor- 
ity leader,  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
a  resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  an 
amendment,  debatable  motion,  or  appeal. 

(D)  A  motion  to  further  limit  debate  is 
not  debatable  and  no  motion  to  recommit  is 
In  order. 

RSSTRICnON  ON  THE  USE  OF  FUNDS  FOR  DEVEL- 
OPMENT OP  THE  EXTREMELY  LOW  FREQUENCY 
COMMUNICATION   SYSTEM 

Sec.  203.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELF) 
communication  system  may  be  obligated  or 
expended  for  the  development  of  such  sys- 
tem unless  the  President  certifies  to  the 
Congress  in  writing  that  the  use  of  funds  for 
such  purpose  is  In  the  national  interest,  that 
a  site  has  been  selected  for  the  deployment  of 
such  system,  and  that  the  President  has  ap- 
proved such  site  for  the  deployment  of  such 
system,  and  In  no  event  may  any  of  the  funds 
authorized  to  be  appropriated  by  this  Act 
be  used  for  full  scale  development  or  con- 
struction of  another  test  bed  facility  for  an 
Extremely  Low  Frequency  (ELF)  communi- 
cation system. 

TITLE  III — ACnVE  FORCES 

AUTHORIZATION  OF  END  STRENGTHS 

Sec.  301.  For  the  fiscal  year  1980,  each  com- 
ponent of  the  Armed  Forces  Is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows: 

I  1)    The  Army,   776,700. 

(2)  The  Navy'.  524,000. 

(3»    The  Marine  Corps,    189.000. 

(4)  The  Air  Force,  557,300. 

DISCONTINUANCE  OP  OVERSEAS  TRAVEL  AND 
TRANSPORTATION  ALLOWANCES  FOR  DEPEND- 
ENTS  OF    LOWER    ENLISTED   GRADES 

Sec  302.  (a)  Subsection  (a)  of  section  406 
Of  title  37,  United  States  Code,  is  amended  by 
striliing  out  "A"  at  the  beginning  of  such 
subsection  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  In  subsection  (1)  of  this 
section,  a". 

(b)  Subsection  (h)  of  section  406  of  such 
title  is  amended  by  striking  out  "In"  at  the 
beginning  of  such  subsection  and  inserting  in 
lieu  thereof  "Except  as  provided  In  subsec- 
tion (1)  of  this  section,  in". 

(c)  Section  406  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  A  member  of  a  uniformed  service  In 
the  pay  grade  of  E-1.  E-2,  E-3,  or  E-4  (2 
years  or  less  service)   is  not  entitled — 

"(1)  to  travel  and  transportation  In  kind 
for  his  dependents,  to  reimbursement  there- 
for, or  to  a  monetary  allowance  In  place  of 
that  transportation  in  kind  for  any  travel 
and  transportation  of  such  depyendents  to  or 
from  any  place  outeide  the  United  States;  or 

"(3)  to  the  transportation  of  a  motor  ve- 
hicle of  such  member  to  or  frxHn  any  place 
outside  the  United  States.". 

(d)  The  provisions  of  section  406(1)  of 
title  37.  United  States  Code,  as  added  by 
subsection  (a)  of  this  section,  shall  not  apply 
in  the  case  of  travel  or  transportation  de- 
scribed in  such  section  406(1)  if  the  travel 
or  transportation  was  authorized  by  orders 
issued  before  the  date  of  enactment  of  this 
section;  nor  shall  the  provisions  of  such  sec- 
tion apply  in  the  case  of  any  such  travel  or 
transportation  if  the  travel  or  transportation 
is  authorized  In  connection  with  the  termi- 
nation of  the  duty  assignment  of  a  member 
of  a  uniformed  service  assigned  to  a  station 
outside  the  United  States  and  the  duty  as- 
signment of  such  member  to  such  station 
was  made  by  orders  Issued  before  the  date  of 
enactment  of  this  sec  ion. 
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AMENDMENTS  TO  TITLE  10.  UNITED  STATES  CODE, 
REL.VTINC  TO  AUTHORIZED  STRENGTHS  OF 
RESERVE  GENERAL  AND  FLAG  OFTICERS 

Sec.  303.  (a)  Section  3218  of  title  10. 
United  States  Code,  is  amended  by  strik- 
ing out  "and  those  serving  in  the  Na- 
tional Guard  Bureau"  and  inserting  in  lieu 
thereof  "those  serving  in  the  National 
Guard  Bureau,  and  those  chargeable  under 
section  3202  of  this  title". 

(b)  Section  5457(a)  of  such  title  is 
amended  by  inserting  after  "rear  admiral" 
a  common  and  "exclusive  of  those  change- 
able under  section  5442  of  this  title,". 

(c)  Section  5458(a)  of  such  title  Is 
amended  by  inserting  after  "combined" 
a  comma  and  "exclusive  of  those  charge- 
able under  section  5443  of  this  title,". 

(d)  Section  8218  of  such  title  Is 
amended  by  striking  out  "and  those  serv- 
ing in  the  National  Guard  Bureau"  and  in- 
serting in  lieu  thereof  "those  serving  in  the 
■National  Guard  Bureau,  and  those  charge- 
able under  section  8202  of  this  title". 

AMENDMENTS  TO  TITLE  10.  UNITED  STATES 
CODE,  RELATING  TO  REPORTS  TO  CONGRESS  ON 
ACTIVE  DUTY  PERSONNEL  REQUIREMENTS  OF 
THE    MILITARY    DEPARTMENTS 

Sec  304  (a)(1)  Section  686  of  title  10, 
United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  begin- 
ning of  chapter  39  of  such  chapter  Is 
amended  by  striking  out  the  Item  relating 
to  section  686. 

(b)  Paragraph  (3)  of  section  138(c)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  Inserting  "(A)"  after  "(3)"  at  the 
beginning  of  such  paragraph; 

(2)  by  redesignating  clauses  (A).  (B).  and 
(C)  of  the  second  sentence  of  such  paragraph 
as  clauses   (1).    (11),   and    (Hi),  respectively; 

(3)  by  striking  out  "It  shall  also  Include" 
at  the  beginning  of  the  third  sentence  of 
such  paragraph  and  inserting  in  lieu  there- 
of the  following: 

"(B)  The  Secretary  of  Defense  shall  also 
Include  in  the  report  required  under  sub- 
paragraph (A)  of  this  paragraph";  and 

(4)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(C)  The  Secretary  of  Defense  shall  also 
Include  In  the  report  required  under  sub- 
paragraph (A)  of  this  paragraph  the  fol- 
lowing information  with  respect  to  each 
military  department: 

"(1)  the  estimated  requirements  In  mem- 
bers on  active  duty  during  the  next  fiscal 
year; 

"(11)  the  estimated  number  of  commis- 
sioned officers  in  each  grade  on  active  duty 
and  to  be  promoted  during  the  next  fiscal 
year;  and 

"(ill)   an  analysis  of  the  distribution  by 

grade    of    commissioned    officers    on    active 

duty  at  the  time  of  report  is  prepaxed.". 

TITLE  IV— RESERVE  FORCES 

AUTHORIZATION    OF    RESERVE 

COMPONENT    STRENGTHS 

Sec  401.  (a)  For  the  fiscal  vear  1980,  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  shall  be  pro- 
gramed to  attain  an  average  strength  of 
not  less  than  the  following: 

(1)  The  Army  National  Guard  of  the 
United  States.  355.700. 

(2)  The  Army  Reserve.  197,400. 

(3)  The  Naval  Reserve,  87.000. 

(4)  The  Marine  Corps  Reserve,  33,600. 

(5)  The  Air  National  Guard  of  the  United 
States,  92,500. 

(6)  The  Air  Force  Reserve,  57.300. 

(7)  The  Coast  Guard  Reserve,  11,700. 

(b)  Within  the  average  strengths  author- 
ized in  subsection  (a)  for  fiscal  vear  1980, 
each  component  of  the  Armed  Forces  is  au- 
thorized an  end  strength  of  no  more  than  the 
following  numbers  of  Reserve  component 
members  serving  on  full-time  active  duty  for 
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the  purpose  of  organizing,  administering,  re- 
cruiting. Instructing,  or  training  the  Reserve 
forces : 

( 1 )  The  Army  National  Guard  of  the 
United  States,  6,244. 

(2)  The  Army  Reserve,  4,288. 

(3)  The  Naval  Reserve,  1,707. 

(4)  The  Marine  Corps  Reserve.  67. 

(5)  The  Air  National  Guard  of  the  United 
States,  1,560. 

(6)  The   Air  Force  Reserve.  681. 

(c)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  d)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
lor  training)  at  any  time  during  the  fiscal 
year;  and  (2)  the  total  number  of  individual 
memt)ers  not  in  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than 
for  training  or  for  unsatisfactory  participa- 
tion In  training)  without  their  consent  ai 
any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such 
Reserve  component  shall  be  proportionately 
increased  by  the  total  authorized  strength  of 
such  units  and  by  the  total  number  of  such 
individual  members. 

REPEAL  OF  SECTION  309  OF  TITLE  37.  UNITED 
STATES  CODE,  RELATING  TO  ADDITIONAL  PAY  FOR 
PERFORMANCE  OF  ADMINISTRATIVE  DUTY  BY 
OFFICERS  OF  THE  NATIONAL  GUARD  AND  RE- 
SERVE   COMPONENTS 

Sec.  402.  (a)  Section  309  of  title  37.  United 
States  Code,  is  rep>ealed. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  309. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  the  first  day  of  the 
first  month  following  the  month  In  which 
this  section  is  enacted. 

TITLE  V— CIVILIAN  PERSONNEL 
AUTHORIZATION    OF    END    STRENGTHS 

Sec.  501.  (a)  For  the  fiscal  year  1980,  the 
Department  of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  as  follows: 

(1)  The  Department  of  the  Army,  357,500. 

(2)  The  Department  of  the  Navy,  includ- 
ing the  Marine  Corps,  305.200 

(3)  The  Department  of  the  Air  Force, 
240.700. 

(4)  Activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  military 
department*) .  77,500. 

( b )  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
included  all  direct-hire  and  indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency)  whether 
employed  on  a  full-time,  part-time,  or  inter- 
mittent basis,  but  excluding  special  em- 
ployment categories  for  students  and  disad- 
vantaged youth  such  as  the  stay-in -school 
campaign,  the  temporary  summer  aid  pro- 
gram, and  the  Federal  Junior  fellowship  pro- 
gram and  personnel  participating  in  the 
worker-trainee  opportunity  program  When- 
ever a  function,  power,  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from  a 
department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  departments  or 
agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  in  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or 
assignment. 


(c)  When  the  Secretary  of  Defense  de- 
termines that  such  action  is  necessary  in  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  by  subsection  (a)  of 
this  section  but  such  additional  number  may 
not  exceed  1'4  per  centiun  of  the  total  num- 
ber of  civilian  personnel  authorized  for  the 
Department  of  Defense  by  subsection  (a)  of 
this  section  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  authori- 
zation to  increase  civilian  personnel  strength 
under  the  authority  of  this  subsection 

(d)  In  activities  engaged  in  maintenance, 
construction,  engineering  acquisition,  and 
repair,  the  Secretary  of  Defense  shall  manage 
manpower  resources  in  a  manner  that  will 
insure  that  these  activities  are  provided 
sufficient  civilian  manpower  to  fulfill  work 
requirements  for  which  funds  have  been  ap- 
propriated, on  a  schedule  consistent  with  the 
requirements  of  national  security  and  mili- 
tary readiness. 

TITLE  VI— MILITARY  TRAINING  STUDENT 
LOADS 

AUTHORIZATION  OF  TEAINING  STX7DENT  LOADS 

Sec.  601.  (a)  For  the  fiscal  year  1980,  esich 
component  of  the  Armed  Forces  is  authorized 
an  average  military  training  student  load  as 
follows : 

(1)  The  Army,  54,865 

(2)  The  Navy,  61,913 

(3)  The  Marine  Corps,  22,618. 

(4)  The  Air  Force,  43.249. 

(5)  The  Army  National  Guard  of  the 
United  States,  7.985. 

(6)  The  Army  Reserve.  4,772. 

(7)  The  Naval  Reserve.  906. 

(8)  The  Marine  Corps  Reserve.  3,196. 

(9)  The  Air  National  Guard  of  the  United 
States.  1.958. 

(10)  The  Air  Force  Reserve,  1.276. 

(b)  In  addition  to  the  number  authorized 
in  subsection  (a),  each  component  of  the 
Armed  Forces  is  authorized  a  military  train- 
ing student  load  to  be  utilized  fully  for  one 
station  unit  training  of  not  less  than  the 
following: 

(1)  The  Army.  19.603. 

(2)  The  Army  National  Guard  of  the 
United  States,  6,631. 

(3)  The  Army  Reserve,  1,556. 

(c)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components,  authorized  in  subsection  (a)  for 
fiscal  year  1980  shall  be  adjusted  consistent 
with  the  manpower  strengths  authorized  in 
titles  III,  IV,  and  V  of  this  Act  Such  adjust- 
ment shall  be  apportioned  amonf  the  Army, 
the  Navy,  the  Marine  Corps,  and  the  Air 
Force  and  the  Reserve  components  in  such 
manner  as  the  Secretary  of  DefTise  shall  pre- 
scribe. 

TITLE  VII— CIVIL  DEFENSE 
AUTHORIZATION  FOR  APPROPRIATIONS 

Sec  701.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1980  for  the  purpose 
of  carrying  out  the  provisions  of  the  Federal 
Civil  Defense  Act  of  1950  (50  U.S.C  App. 
2251-2297)    the  sum  of  8106.800,000. 

INCREASE  IN  AMOUNTS  THAT  MAY  BE  APPROPRI- 
ATED FOR  CONTRIBUTIONS  TO  STATES  FOR  PER- 
SONNEL  AND    ADMINISTRATIVE    EXPENSES 

Sec.  702  The  last  proviso  of  section  408  of 
the  Civil  Defense  Act  of  1950  (50  US  C  App. 
2260)  is  amended  by  striking  out  everything 
after  the  last  semicolon  and  inserting  in  lieu 
thereof  "appropriations  for  contributions  to 
the  States  for  personnel  and  administrative 
expenses  under  section  205  shall  not  exceed 
$40,000,000  F>€i"  annum  ". 

MATCHING   REQUIREMENT  FOR  CONSTRUCTION  OF 
EMERGENCY  OPERATIONS  CENTERS 

Sec  703  Title  II  of  the  Federal  Civil  De- 
fense Act  of  1950  (60  use  App  2281-2286) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section; 
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"8ic.  206.  Notwlthstajidlng  any  other  pro- 
vision  of    this   Act,    funds   appropriated   to 
carry  out  this  Act  may  not  be  used  for  the 
purpose  of   constructing   emergency   opera- 
tions centers    (or  similar  facilities)    in  any 
St»t«  unless  such  State  matches  in  an  equal 
amount  the  amount  made  available  to  such 
State  under  this  Act  for  such  purpose." 
TITLE    VIII— GENERAL   PROVISIONS 
AMENDMENTS   TO   THE    UNIFORM   CODE   OF 
MIUTAEY    JtJSTICE 

Sec.  801.  (a;  Section  802  of  title  10,  United 
States  Code  ( article  2  of  the  Uniform  Code  of 
Military  Justice) ,  Is  amended — 

(1)  by  Inserting  -(a)'  before  The"  at  the 
beginning  of  such  section;  ind 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  The  voluntary  enlistment  of  any  per- 
son who  has  the  capacity  to  understand  the 
significance  of  enlisting  in  the  armed  forces 
shall  be  valid  for  purposes  of  Jurisdiction 
under  subsection  laj  of  this  section,  and  a 
change  of  status  from  civilian  to  member  of 
the  armed  forces  shall  be  effective  upon  the 
taking  of  the  oath  of  enlistment 

"(c)  Notwithstanding  any  other  provision 
of  law,  a  person  serving  with  an  armed  force 
who — 

"(1)  submitted  voluntarily  to  military 
authority; 

"(2)  met  the  mental  competency  and  mini- 
mum age  qualifications  of  sections  '504  and 
505  of  this  title  at  the  time  of  voluntary  sub- 
mission to  military  authority; 

"(3)  received  military  pay  or  allowances: 
and 

"(4)  performed  military  duties: 
is  subject  to  this  chapter  until  such  person's 
active  service  has  been  terminated  In  accord- 
ance with  law  or  regulations  promulgated  by 
the  Secretary  concerned." 

lb)  Section  836ia)  of  such  title  (article 
36(a)  of  the  Uniform  Code  of  Military  Jus- 
tice) Is  amended  by  striking  out  "The  pro- 
cedure, including  modes  of  proof,  in  cases 
before  courts-martial,  courts  of  inquiry, 
military  commissions,  and  other  military 
tribunals,"  and  Inserting  In  lieu  thereof  "Pre- 
trial, trial,  and  post-trial  procedures,  Includ- 
ing modes  of  proof,  for  cases  arising  under 
this  chapter  triable  In  courts-martial,  mili- 
tary commissions  and  other  military  tri- 
bunals, and  procedures  for  courts  of  in- 
quiry.", 

AMENDMENT  TO  THE  STRATEGIC  AND  CRmCAL 
MATERIALS  STOCK  PILING  ACT 

Sec.  802  The  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  1 60  Stat.  596;  50  USC 
98 — 98h-l  I  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  11.  Notwithstanding  any  other  pro- 
vision of  law,  on  and  after  the  date  of  enact- 
ment of  this  section  or  on  and  alter  June  30. 
1979,  whichever  Is  later,  the  President  shall 
not  prohibit  the  importation  from  Zim- 
babwe-Rhodesia Into  the  United  States  of 
any  material  determined  to  be  strategic  and 
critical  pursuant  to  the  provisions  of  this 
Act,  nor  shall  he  prohibit  trade  In  lawful 
goods  between  Zimbabwe-Rhodesia  and  the 
United  States." 

POLARIS  SUBMARINE  STUDY 

Sec.  803  (a)  The  Congress  finds  that  the 
Soviet  Unions  Intercontinental  ballistic  mis- 
sile capability  Is  steadily  Increasing  and  that 
the  United  States  Mlnuteman  Inter- 
continental Ballistic  Missile  Is  becoming 
more  vulnerable.  The  Congress  .'urther  finds 
that  It  Is  essential  to  the  national  security 
of  the  United  States  that  the  Navy's  fleet  of 
Polaris  submarines  should  not  be  deactivated 
until  the  Navy  hw  thoroughly  studied  all 
aspects  of  extending  the  life  of  the  Polaris 
fleet. 

(b)  None  of  the  funds  authorized  to  be 
appropriated  by  this  or  any  other  Act  may  be 
used  for  the  purpose  of  deactivating  any  of 


the  Navy's  Polaris  submarines  earlier  than  1 
year  after  the  date  of  enactment  of  this  Act. 
(c)  The  Secretary  of  the  Navy  shall  pre- 
pare and  submit  to  the  Congress,  at  the  ear- 
liest practicable  date,  a  study  Including 
plans,  schedules,  cost  estimates,  and  an 
evaluation  of  maintaining  Polaris  subma- 
rines In  full  operational  status  or  for  trans- 
ferring the  Polaris  submarines  to  a  standby 
operational  status  and  maintaining  them  In 
such  status  during  fiscal  year  1980  and  the  5 
succeeding  fiscal  years  through  1985  Such 
study  shall  be  submitted  to  the  Committees 
on  Armed  Services  of  the  House  of  Repre- 
sentatives and  the  Senate  not  later  than 
January  1.  1980. 

SELECTED  ACQUISITION  REPORTS  ON  CERTAIN 
DEFENSE  SYSTEMS 

Sec  804  Subsection  (a)  of  section  811  of 
the  Department  of  Defense  Appropriation 
Authorization  Act,  1976  (Public  Law  94-106. 
89  Stat    531)   is  amended  to  read  as  follows: 

"(a)  Beginning  with  the  quarter  ending 
December  31,  1979.  the  Secretary  of  Defense 
shall  submit  quarterly  to  the  Congress  writ- 
ten selected  acquisition  reports  for  those 
major  defense  systems  which  are  estimated 
to  require  a  total  cumulative  financing  for 
research,  development,  test,  and  evaluation 
In  excess  of  $75,000,000  or  a  cumulative  pro- 
duction Investment  In  excess  of  $300,000,000. 
The  report  for  the  quarter  ending  Decem- 
ber 31  of  any  year  shall  be  submitted  within 
20  days  after  the  President  transmits  the 
Budget  to  Congress  for  the  ensuing  fiscal 
year:  the  quarterly  reports  for  the  other 
three  quarters  of  any  year  shall  be  submitted 
within  30  days  after  the  end  of  each  fiscal 
year  quarter  If  one  or  more  preliminary  re- 
ports are  submitted  for  any  quarter  of  any 
year,  the  final  report  for  such  quarter  shall 
be  submitted  to  Congress  within  15  days 
after  the  submission  of  the  last  preliminary 
report  for  such  quarter.", 

ASSISTANCE  TO  THE   1980  WINTER  OLYMPIC 
GAMES 

Sec.  805.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Defense  Is 
authorized — 

1 1 )  to  provide  logistic  support  and  person- 
nel services  to  the  XIII  Olympic  Winter 
Games; 

1 2)  to  lend  and  provide  equipment  to  the 
Lake  Placid  Olympic  Organizing  Committee; 
and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1980  an  amount  not  to  exceed  $10,000,000  for 
the  purpose  of  carrying  out  subsection  (a) 
No  funds  may  be  obligated  or  expended  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 

reporting  REQUIREMENTS  REGARDING  SALARIES 
OP  OFFICERS  OF  FEDERAL  CONTRACT  RESEARCH 
CENTERS 

Sec.  806  Subsection  (a)  of  section  407  of 
Public  Law  91-121  (83  Stat.  208)  Is  amended 
to  read  as  follows: 

"Sec.  407.  (a).  After  September  30.  1979. 
the  Secretary  of  Defense  shall  notify  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  annually  of  any 
officer  or  employee  of  a  Federal  Contract  Re- 
search Center  whose  annual  compensation 
paid  out  of  any  Federal  funds  exceeds  level  II 
of  the  Executive  Schedule  In  subchapter  II 
of  chapter  53  of  title  5.  United  States  Code 
Such  notification  shall  Include  a  detailed 
statement  of  the  reasons  therefor." 

MONTHLY  STIPEND  PAID  TO  PERSONS  PARTICIPAT- 
ING IN  THE  ARMED  FORCES  HEALTH  PROFES- 
SIONS SCHOLARSHIP   PROGRAM 

Sec  807.  (a)  Subsection  (d)  of  section 
2121  of  title  10,  United  States  Code,  relating 


to  the  monthly  stipend  paid  to  persons  par- 
ticipating In  the  Armed  Forces  Health  Pro- 
fessions Scholarship  Program,  is  amended — 

(1)  by  inserting  "(1)"  after  "id)";  and 

(2)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(2)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  ( 1 )  and  as  previously 
adjusted  ilf  at  all)  in  accordance  with  this 
paragraph,  shall  be  increased  by  the  Secretary 
of  Defense  for  each  school  year  beginning 
after  September  30,  1979.  by  an  amount 
I  rounded  to  the  next  highest  multiple  of  $1 ) 
equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  (as  set  forth 
In  the  report  transmitted  to  the  Congress 
under  section  5305  of  title  5.  United  States 
Code)  of  the  adjustment  (if  such  adjustment 
Is  an  Increase)  in  the  rates  of  pay  under  the 
General  Schedule  made  effective  in  the  fiscal 
year  in  which  such  school  year  ends." 

(b)  No  person  shall  be  entitled  to  any 
benefits  by  virtue  of  the  amendments  made 
by  subsection  la)  for  any  period  before  the 
date  of  the  enactment  of  this  section. 

RESTRICTIONS  ON  CONTRACTING  WITH  PRIVATE 
CONTRACTORS  FOR  THE  PERFORMANCE  OF  CER- 
TAIN  FUNCTIONS 

Sec  808.  la)  It  Is  declared  to  be  the  policy 
of  the  United  States  that  those  provisions 
of  Office  of  Management  and  Budget  Circular 
A-76  (issued  on  August  30,  1967,  and  reissued 
on  October  18.  1976.  June  13,  1977,  and 
March  29,  1979)  which  prohibit  the  use  of 
private  contractors  for  the  purpose  of  avoid- 
ing personnel  or  salary  limitations  and 
which  prohibit  personnel  actions  In  viola- 
tion of  civil  service  personnel  regulations 
should  be  binding  on  the  Department  of  De- 
fense. 

(b)  A  commercial  or  Industrial  type  func- 
tion of  the  Department  of  Defense  that  is 
being  performed  by  Department  of  Defense 
personnel  at  Davis-Monthan  Air  Force  Base 
on  January  1,  1979,  may  be  contracted  out 
to  a  private  contractor  after  the  date  of  en- 
actment of  this  Act  only  if  the  performance 
of  such  function  by  a  private  contractor — 

(1)  will  not  adversely  affect  technical, 
scientific  or  other  skills  necessarv  to  critical 
military   capabilities; 

(2)  win  not  adversely  affect  the  emergency 
combat  readiness  or  potential  mobilization 
capability  of  any  armed  force;  and 

(3 1  will  not  adversely  affect  the  continuity, 
control,  or  accountability  on  the  part  of  the 
Department  of  Defense 

ici  The  Secretary  of  Defense  shall  submit 
a  written  report  to  the  Congress  on  February 
1  of  each  year  describing  the  extent  to  which 
commercial  or  industrial  type  functions  were 
performed  by  Department  of  Defense  per- 
sonnel and  the  extent  to  which  such  func- 
tions were  performed  by  private  contractors 
during  the  fiscal  year  preceding  the  fiscal 
year  In  which  the  report  is  submitted.  The 
Secretary  .shall  also  Include  in  such  report 
an  estimate  of  the  percentage  of  commercial 
and  industrial  typt  functions  of  the  Depart- 
ment of  Defense  that  will  be  performed  by 
Department  of  Defense  personnel  and  the 
percentage  of  such  functions  that  will  be 
performed  by  private  contractors  during  the 
fiscal  year  In  which  such  report  Is  submitted. 

PAY  or  ADMINISTRATORS  AND  INSTRUCTORS  IN 
THE  JUNIOR  RESERVE  OFFICERS'  TRAINING 
CORPS 

Sec  809,  Section  2031(d)(1)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "one-half"  and  Inserting  in  lieu  thereof 
"sixty  percent  "  This  amendment  shall  take 
effect  on  October  1.   1979. 

The  title  was  amended  so  as  to  read: 
A  bill  to  authorize  appropriations  for  fiscal 
year   1980  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,   and  other  weapons  and  for  re- 
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search,  development,  test  and  evaluation  for 
the  Armed  Forces,  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty  com- 
ponent and  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and 
for  civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  training 
student  loads,  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes." 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  have 
two  requests. 

I  ask  unanimous  consent  that  the  Sec- 
retar>'  of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  S.  428. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  as 
passed  be  printed  in  full  with  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENDANGERED  SPECIES  ACT 
AUTHORIZATIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1143, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S  1143)  to  extend  the  authoriza- 
tion for  appropriations  for  the  Endangered 
Species  Act  of  1973.  and  for  other  purposes 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

The  PRESIDING  OFFICER.  Debate 
on  this  bill  is  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Iowa  (Mr.  Culver)  and  the 
Senator  from  Tennessee  (Mr.  Baker), 
with  30  minutes  on  any  amendment  in 
the  first  degree,  with  20  amendments  on 
any  amendment  in  the  second  degree, 
and  with  15  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  call  for 
the  regular  order  bring  this  bill  down 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  pro- 
ceed for  2  minutes  on  other  matters 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  Calendar  Orders  Nos  186 
213,  215.  216,  217.  and  218. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  reserve  only  for  the  purpose  of 
advising  the  majority  leader  that  these 
Items  are  cleared  for  consideration  and 
passage  on  this  calendar.  I  have  a  nota- 


tion that  the  distinguished  Senator  from 
Rhode  Island  has  a  statement  to  make 
with  respect  to  Calendar  Order  No.  186 
and  that  the  Senator  from  Maryland 
(Mr,  Mathias)  has  a  statement  to  make 
in  respect  to  Calendar  Order  No.  213. 
I  see  they  are  both  in  the  Chamber,  and 
we  are  ready  to  proceed. 

The    PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 


ANADROMOUS  fish  CONSERVATION 
ACT  AUTHORIZATIONS 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  838)  to  amend  the  Anadromous 
Fish  Conservation  Act  In  order  to  extend 
the  authorization  for  appropriations  to 
carry  out  the  purposes  of  the  Act.  and  to 
initiate  an  emergency  investigation  on  the 
striped  bass  in  Atlantic  coastal  waters. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Commerce, 
Science,  and  Transportation  with 
amendments  as  follows: 

On  page  2.  line  3.  strike  '(79  Stat.  1125)"; 

On  page  2.  line  4.  after  "757"  Insert  "a"; 

On  page  2,  line  10,  after   "2"  strike  "(a)"; 

On  page  2.  line  11.  strike  ••757(b)"  and  in- 
sert "757b)"; 

On  page  2.  line  15,  after  "757"  strike  "(b)" 
and  Insert  ■•d(a)  "; 

On  page  2,  line  16,  after  the  quotation 
mark.  Insert  "(a)  "; 

On  page  3.  line  4,  after  "757"  Insert  "a"; 

On  page  3.  line  4.  strike  "7  "  and  insert 
"8"; 

On  page  3,  line  6,  strike  "7"  and  Insert 
"8"; 

On  page  4,  line  21.  after  "(d)(1)"  Insert 
■  Any  funds  dispersed  to  the  States  and  other 
non-Federal  Interests  to  this  paragraph  shall 
not  exceed  6623  per  centum  of  the  cost 
of  conducting  the  study."; 

On  page  5.  line  1,  strike  "October  1"  and 
insert  "September  30"; 

On  page  5,  line  2.  strike  "October  1  "  and 
insert  "September  30"; 

On  page  5,  line  5.  strike  "October  1"  and 
insert  'September  30 '; 

On  page  5.  line  7,  strike  "Any  funds  dis- 
persed to  the  States  and  other  non-Federal 
Interests  to  this  paragraph  shall  not  exceed 
66%  per  centum  of  the  cost  of  conducting 
this  study"; 

On  page  5,  line  12.  strike  "October  1"  and 
insert  "September  30"; 

On  page  6,  line  14,  strike  "October  1"  and 
insert  "September  30"; 

On  page  5,  line  15,  strike  "October  1"  and 
Insert  "September  30"; 

On  page  5,  line  16.  strike  "October  1"  and 
insert  "September  30"; 

80  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  o; 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1(c)  of  the  Act  of  October  30.  1965  as 
amended  (16  U.S.C.  757a  et  seq.i.  is  further 
amended  by  striking  in  its  entirety  the  sen- 
tence, 'Structures,  devices,  or  other  facilities, 
including  fish  hatcheries,  constructed  by 
such  States  under  a  cooperative  agreement 
described  In  this  subsection,  shall  be  op- 
erated and  maintained  without  cost  to  the 
Federal  Government .". 

Sec  2  Section  2  of  the  aforementioned 
Act,  as  amended  (16  U.S.C.  757b),  is  amended 
by  striking  out  "United  States"  in  the  last 


sentence  and  Inserting  In  lieu  thereof  "co- 
ope'railng  SUtes  or  other  non-Federal  inter- 
ests". 

Sec  3  Section  4(a)  of  the  aforementioned 
Act,  as  amended  (16  U.S.C  757d(a)),  is 
amended  to  read  as  follows:  "(a)  There  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  carrying  out  this  Act,  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Octo- 
ber 1,  1980.  not  to  exceed  $11,000,000  for  the 
fiscal  year  ending  October  1.  )981  not  to 
exceed  $12,000,000  in  the  fiscal  year  ending 
October  1.  1982,  and  not  to  exceed  $13,000,000 
in  the  fiscal  year  ending  October  1,  1983.  ' 

Sec.  4.  Section  4ib)  of  the  aforementioned 
Act,  as  amended  (16  U.S.C  757dib)),  is 
amended  t«  read  "Not  more  than  $1,000,000 
or  20  per  centum,  whichever  is  greater,  of  the 
funds  appropriated  under  this  section  In  any 
one  fiscal  year  shall  be  obligated  In  any  one 
State,", 

Sec.  5.  At  the  end  of  the  aforementioned 
Act  as  amended  (16  U.S.C.  757a  et  seq.)  add 
a  new  section  8  to  read  as  follows: 

•Sec  8.  (a)  The  Secretary  of  Commerce 
acting  through  the  Director  of  the  National 
Marine  Fisheries  Service  and  the  Secretary 
of  Interior  acting  through  the  Director  of 
the  Fish  and  Wildlife  Service  In  accordance 
with  the  authorities  in  the  Act.  are  directed 
to  cooperate  with  States  and  other  non- 
Federal  Interests  In  conducting  studies  of — 

•■(1)  the  status  of  the  striped  bass  (Saxa- 
talls  Morone)  population  in  Atlantic  coastal 
waters,  and 

"(2)  the  factors  responsible  for  the  decline 
In  the  numbers  of  such  fish  which  are  avail- 
able to  the  public  for  recreation  and  com- 
mercial use  Including,  but  not  limited  to — 

"(A)  a  determination  of  the  extent  and 
success  of  annual  spawning, 

"(B)  an  analysis  of  the  extent  and  causes 
of  mortality  at  successive  stages  in  the  life 
cycle  of  the  striped  bass. 

"(C)  a  determination  of  the  effects  of  pol- 
lutants on  viability  and  condition  of  eggs 
and  larval  fish,  and 

"(D)  a  survey  of  economic  significance  of 
the  striped  bass  to  both  recreational  and 
commercial  fishing. 

"(b)  The  Secretary  of  Commerce  acting 
through  the  Director  of  the  National  Marine 
Fisheries  Service  and  the  Secretary  of  In- 
terior acting  through  the  Director  of  the 
Fish  and  Wildlife  Service  Is  directed  to  make 
reports  to  the  Congress  concerning  the  prog- 
ress of  the  studies  conducted  pursuant  to 
subsection  (a)  of  this  section  Such  reports 
shall  be  submitted  annually  and  shall,  where 
appropriate,  contain  recommendations  as  to 
how  the  Congress  could  improve  the  status  of 
the  striped  bass 

"(c)  The  Secretary  of  Commerce  acting 
through  the  Director  of  the  National  Marine 
Fisheries  Service  and  the  Secretary  of  In- 
terior acting  through  the  Director  of  the 
Fish  and  Wildlife  Service  are  authorized  to 
employ  such  personnel  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  and 
to  cooperate  with  State  and  other  agencies 
and  institutions  upon  such  terms  and  con- 
ditions as  they  deem  appropriate. 

"(d)(1)  Any  funds  dispersed  to  the  States 
and  other  non-Federal  Interests  to  this  para- 
graph shall  not  exceed  66^3  per  centum  of 
the  cost  of  conducting  the  study.  There  Is 
authorized  to  be  appropriated  for  the  pur- 
poses of  carrying  out  the  study  In  subsection 
(a)(1)  of  this  section  not  to  exceed  $500,000 
in  the  fiscal  year  ending  September  30,  1980; 
not  to  exceed  $750,000  in  the  fiscal  year  end- 
ing September  30  1981:  not  to  exceed  $1,000,- 
000  in  the  fiscal  year  ending  September  30. 
1982,  and  not  to  exceed  $1,000,000  in  the  fis- 
cal  year  ending   Septemebr   30,    1983 

'■(2)  There  Is  authorized  to  be  appropri- 
ated for  the  purposes  of  carrying  out  the 
study  in  subsection  (a)(2)  of  this  section; 
not  to  exceed  $500,000  in  the  fiscal  year  end- 
ing September  30,  1980,  not  to  exceed  $1,000.- 
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000  In  the  fiscal  year  ending  September  30. 
1981;  not  to  exceed  $1,000,000  for  the  fiscal 
year  ending  September  30,  1982:  and  not  to 
exceed  81,000.000  In  the  fiscal  year  ending 
September  30,  1983.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  the  au- 
thorization for  appropriations  for  the 
Anadromous  Pish  Conservation  Act  ex- 
pires this  year.  Without  extension  of  the 
authorization,  the  Secretaries  of  the 
Interior  and  Commerce  will  be  unable 
to  carry  out  their  responsibilities  under 
the  act. 

The  Anadromous  Fish  Conservation 
Act  of  1965.  authorizes  the  Secretaries 
of  the  Interior  and  Commerce  to  enter 
into  cost-sharing  agreements  with  the 
States  and  other  non-Federal  interests 
for  the  conservation,  development,  and 
enhancement  of  the  severely  depleted 
anadromous  fishery  resources  of  the  Na- 
tion. At  the  Federal  level,  the  program  is 
jointly  administered  by  the  Director  of 
the  Fish  and  Wildlife  Service  and  the 
Director  of  the  National  Marine  Fisheries 
Service. 

Federal  funds  up  to  50  percent  may  be 
used  to  finance  project  costs.  State 
fishery  agencies,  colleges,  universities. 
private  companies,  and  other  non-Fed- 
eral interests  in  31  States  bordering  the 
oceans,  the  Great  Lakes,  and  Lake  Cham- 
plain  may  participate  under  the  act.  All 
projects  must  be  coordinated  with  the 
State  Fishery  Agency  concerned. 

The  law  also  provides  that  the  Federal 
share  of  the  project  cost  monev  be  in- 
creased to  a  miximum  6623  percent  when 
two  or  more  States,  having  a  common 
Interest  in  a  program,  jointly  enter  into 
a  cooperative  agreement  with  thp  Secre- 
taries. 

The  legislation  which  the  Senate  is 
asked  to  approve  today  would:  First,  ex- 
tend the  authorization  for  appropria- 
tions for  an  additional  4  vears  second 
provide  more  fiexibility  in  the  maximum 
annual  amount  of  funds  that  a  State 
may  receive:  third,  remove  wording 
which  places  the  burden  for  costs  of 
operation  and  maintenance  of  facilities 
constructed  under  multi-State  projects 
entirely  upon  the  States:  fourth,  remove 
wording  requiring  all  title  of  lands  ac- 
quired under  the  act  to  rest  in  the  Fed- 
eral Government  rather  than  with  the 
State,  and  fifth.  Initiate  an  emergency 
research  and  monitoring  program  to  in- 
vestigate the  sharp  decline  in  the  Atlantic 
coasts  striped  bass  population.  A  detail- 
ed analysis  of  the  bill  is  attached  at  the 
end  of  this  statement  and  should  be 
helpful  in  explaining  the  reasons  for  the 
suggested  changes  which  are  recom- 
mended in  the  bill. 

Mr.  President,  as  I  am  sure  you  are 
aware,  this  legislation  was  joinUv  re- 
ferred to  my  own  Committee  on  Environ- 
ment and  Public  Works  and  the  Commit- 
tee on  Commerce  and  Transportation 
Before  going  any  further  in  explaining 
this  legislation.  I  would  like  to  thank 
members  of  both  committees  for  their 
hard  work  on  and  support  of  this  impor- 
tant legislation. 

I  am  particularly  grateful  to  Senator 
JOHK  CtavxR,  chairman  of  the  Environ- 


ment Committee's  Resource  Protection 
Subcommittee  for  his  consideration  of 
this  legislation  and  to  Senators  Magnu- 
soN  and  Packwood  for  guiding  and  sup- 
porting this  legislation  in  the  Commerce 
Committees  indepth  hearings  on  the  bill, 
and  that  committee's  later  consideration 
of  S.  838.  Their  interest  and  coQperation 
on  this  matter  has  made  possible  both  a 
thorough  and  expeditious  analysis  of  the 
legislation. 

At  the  time  the  Senate  Committee  on 
Environment  and  Public  Works  held  its 
hearings  on  this  reauthorization  bill  I 
quite  by  accident  was  reading  a  most  in- 
formative and  interesting  book  by  John 
N.  Cole  called  Striper.  The  historical 
information  in  this  book  concerning  the 
striped  bass,  one  of  the  most  important 
anadromous  fish  on  the  east  coast,  is 
quite  astounding,  but  a  look  at  the  fish's 
present  status  and  the  prediction  of  its 
future  chance  of  survival  is  dishearten- 
ing to  say  the  least. 

The  striped  bass  is  one  of  the  most 
succulent  of  all  our  Nation's  seafare— 
I  know  the  fishermen  in  my  home  State 
must  think  so  or  they  probably  would  not 
expend  the  time,  the  effort,  and  money 
that  they  do  in  pursuit  of  the  "striper." 
I  am  sad  to  say,  however,  that  Mr.  Cole  is 
forced  to  describe  the  present  status  of 
the  striper  in  the  following  manner: 

This  fish,  once  so  abundant  It  clogged  river 
deltas,  this  resource  of  such  economic  Impor- 
tance that  Its  sale  helped  found  the  first 
public  school  In  America,  this  creature  whose 
poetry  has  nourished  the  souls  of  men  ever 
since  the  Indians,  this  natural  preserve  of  a 
natural  god  Is  being  destroyed. 

I  am,  along  with  many  others,  quite  cer- 
tain now  that  the  striped  bass  is  being  de- 
stroyed by  the  effects  of  toxic  chemicals 
which  have  penetrated  every  creek  and  trib- 
utary of  the  Chesapeake  and  every  mile  of 
the  Hudson  River  accessible  to  the  fish. 

Using  Coles  book  els  a  basis  for  ques- 
tioning in  the  hearing  I  was  quite  sur- 
prised to  learn  that  there  was  only  a 
minimal  amount  of  coordinated  or  com- 
prehensive effort  being  exerted  at  either 
the  Federal  or  State  level  to  determine 
the  causes  and  extent  of  the  problems 
facing  the  striped  bass.  Because  of  this 
finding.  I  along  with  other  members  of 
the  committee  decided  to  include  a  pro- 
vision in  this  bill  calling  for  a  study  of 
this  situation,  section  5  of  this  bill. 

The  central  themes  of  the  emergency 
striped  bass  investigation  are  to  upgrade 
the  quality  of  monitoring  and  research 
on  the  striped  bass,  to  improve  coordina- 
tion of  State-Federal  efforts  in  carrying 
out  these  tasks.  In  addition,  we  sought  to 
insure  that  an  adequate  amount  of  fund- 
ing was  directed  toward  these  efforts. 

Specifically,  this  provision  directs  two 
agencies,  the  National  Marine  Fisheries 
Service  and  the  Fish  and  Wildlife  Service 
to  cooperate  with  the  States  and  other 
independent  groups  to  cooperate  in  an 
investigation  with  two  parts : 

First.  Monitoring  the  status  of  the  bass 
population  in  Atlantic  coastal  waters.  As- 
sistance from  the  States  will  be  much 
needed  in  completing  this  part  of  the 
study  and  Federal  money  will  be  avail- 
able to  assist  them  in  this  effort. 

Second.  Find  the  factors  responsible 
for  the  decline  of  the  striped  bass,  in- 
cluding specific  investigations  examining 


the  extent  of  annual  spawning;  extent 
and  causes  of  striper  deaths  at  various 
stages  of  their  life  cycle:  what  effects  do 
pollutants  have  on  striper  eggs  and 
larval  fish:  survey  of  economic  signifi- 
cance of  striper  to  both  recreation  and 
commercial  fishing. 

In  carrying  out  this  part  of  the  study, 
the  cooperating  agencies  can  utilize  their 
own  personnel  and  capabilities  and,  in 
addition,  may  contract  out  these 
investigations. 

Mr.  President,  the  Environment  and 
Public  Works  Committee  has  held  two 
hearings  on  this  proposed  legislation.  A 
number  of  witnesses  from  Federal  and 
State  fisheries  management  agencies 
and  from  national  and  local  organiza- 
tions with  an  interest  in  this  important 
coastal  fisheries  testified  at  the.se  hear- 
ings. Without  exception,  these  groups 
representing  a  broad  spectrum  of  inter- 
ests, requested  that  the  Federal  anad- 
romous fish  program  be  reauthorized. 

These  witnesses  also  supported  the 
amendments  to  existing  law  contained 
in  the  bill  and  agreed  with  the  commit- 
tee that  they  will  strengthen  and  stream- 
line the  present  programs  carried  out 
under  this  act. 

In  an  Environment  and  Public  Works 
hearing  in  Warwick.  R.I..  on  April  9. 
1979.  section  5  of  this  legislation,  which 
calls  for  an  investigation  of  the  prob- 
lems of  striped  bass  on  our  Atlantic 
coast,  was  given  careful  consideration. 
Witnesses  at  this  hearing  enlightened 
the  committee  on  the  recreational  and 
economic  importance  of  this  fish  species 
and  gave  further  details  on  the  present 
plight  of  the  fish  and  some  rather  dire 
predictions  for  its  future  if  some  man- 
agement actions  were  not  soon  taken. 

While  it  was  generally  agreed  that 
some  action  should  be  taken  concerning 
the  bass,  there  seemed  to  be  no  concen- 
sus as  to  what  the  correct  steps  in  help- 
ing the  bass  should  be.  This  being  the 
case  all  the  witnesses  endorsed  the  study 
and  monitoring  mandated  in  section  5  of 
this  bill  as  a  prerequisite  to  beginning 
work  en  a  management  plan  for  the 
striped  bass  of  the  Atlantic  coast. 

In  conclusion,  Mr.  President,  I  ask 
that  my  colleagues  give  their  support  to 
this  legislation  both  at  this  time  and 
later  when  appropriations  to  carry  out 
these  important  tasks  are  being  con- 
sidered. 

I  am  pleased  to  say  that  several  of  my 
colleagues  have  already  agreed  to  co- 
sponsor  S.  838.  The  cosponsors  to  be 
added  to  the  legislation  are  as  follows: 

Senators  Baker.  Blden.  Culver.  Gravel, 
Kennedy.  Leahy,  Magnuson,  Mathias.  Mor- 
tjan.  Moynlhan.  Muskle.  Packwood,  Pell, 
Randolph.  Slblcoff.  Stafford.  Stevens. 
Warner.  Welcker  and  Williams. 

Mr.  President,  I  am  proud  that  we 
have  some  20  cosponsors  of  this  act 
which  is  so  important,  especially  to  the 
striped  bass  on  the  Atlantic  coast. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  Anadromous  Fish  Conservation  Act 
Amendments  of  1979  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Jime  IS,  1979 
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Section-by-Section  Analysis  or  the  Anad- 
romous Fish  Conservation  Act  Amend- 
ments OF  1979 

Section  1  Section  1(C)  of  the  act  is 
amended  to  remove  the  restrictions  on  use 
of  Anadromous  Fish  Act  funds  for  operation 
and  maintenance  costs  of  facilities  con- 
structed under  multi-state  projects.  This  re- 
striction on  Federal  cost-sharing  of  opera- 
tional expenses  of  facilities  constructed  un- 
der multi-state  projects  is  an  obvious  in- 
consistency. An  amendment  in  1970  in- 
creased the  Federal  share  of  multi-state 
projects  from  50  percent  to  66  and  =3  per- 
cent to  encourage  the  establishment  of  these 
cooperative  projects.  Operational  costs  can 
be  and  are  shared  by  the  Federal  government 
under  single-stale  projects  conducted  under 
terms  of  the  Act.  Thus,  the  present  restric- 
tion placed  on  multi-state  projects  serves  10 
discourage  such  projects,  defeating  the  pur- 
poses of  the  1970  Amendments 

Section  2  Section  2(a)  of  the  Act  is 
amended  to  provide  for  vesting  title  of  lands 
acquired  under  the  Act  to  the  cooperating 
States  or  other  non-Federal  interests  rather 
than  to  the  Federal  government.  The  cur- 
rent wording  does  not  encour.\ge  acquisition 
of  necessary  lands  for  purposes  of  the  Act. 
nor  is  it  In  keeping  with  closely  related  legis- 
lation. 

The  amendment  to  vest  title  of  lands 
acquired  under  the  Act  to  the  cooperating 
States  or  other  non-Federal  Interests  l.s 
needed  to  encourage  purchase  of  necessary 
lands  under  the  Act  and  to  conform  to  other 
closely  related  Federal  fish  and  wildlife 
grant-in-aid  programs,  namely  the  Federal 
Aid  in  Wildlife  Restoration  Act  (16  U.S.C. 
669-6691),  the  Federal  Aid  in  Fish  Restora- 
tion Act  (16  U.S.C.  77V-777k).  and  the  Com- 
mercial Fisheries  Research  and  Development 
Act  (16  U.S.C.  779-779f).  A  number  of  re- 
strictions governing  the  use  and  resale  of 
lands  acquired  with  Federal  funds  are  con- 
tained In  the  Office  of  Management  and 
Budget  Circulars  A-102  and  A-110.  These 
restrictions  would  be  part  of  any  cooperative 
agreement  between  the  Secretary  and  any 
State  or  other  non-Federal  Interests. 

Section  3.  Section  4(a)  of  the  Act  Is 
amended  to  provide  an  extension  of  author- 
ization for  4  yeais  Specifically,  the  bill  pro- 
vides the  following  annual  authorizations 
for  appropriations:  for  FY  1980.  the  sum  of 
SIO  million,  for  FY  1981.  the  sum  of  $11  mil- 
lion, for  FY  1982.  $12  million,  and  for  FY 
1983.  $13  million  The  Committee  hearings 
evidenced  that  the  above  sums  would  be 
adeqtiate  to  allow  this  program  to  respond 
to  projected  state  matching  grant  requests 
over  the  four  year  period  of  the  reauthoriza- 
tion. 

Section  4  The  restriction  on  Federal  cost- 
sharing  of  operational  expenses  of  facilities 
constructed.  This  .section  would  amend  Sec- 
tion 4(b)  of  the  Act  to  modify  the  $1,000,000 
limitation  that  a  State  may  receive  In  any 
one  year  to  $1,000,000  or  20  percent,  which- 
ever Is  greater,  of  the  funds  appropriated  In 
any  one  fiscal  year.  This  will  allow  the  Fea- 
eral  government  to  Increase  the  funds  avail- 
able to  a  state  above  the  $1,000,000  limitation 
In  hearings  before  the  Environment  and 
Public  Works  Committee  the  administering 
agencies  testified  that  the  present  limitation 
has  In  a  few  instances  prevented  Federal 
participation  In  worthy  state  projects.  The 
agencies  felt  that  this  amendment  would  be 
of  assistance  in  exoandlng  this  program  to 
reach  some  of  these  state  projects. 

Section  5.  This  amendment  would  add  to 
the  legislation  a  new  section  initiating  the 
state-federal  striped  bass  Investigation  out- 
lined earlier  In  this  statement. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments  en  bloc. 

The  amendments  were  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  have  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROCKVILLE,  MD. 


The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution  by 

title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (S.  Con.  Res.  20) 

commending  the  city  of  Rockvllle.  Md. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  MATHIAS.  Mr.  President.  I  am 
delighted  that  the  resolution  I  intro- 
duced on  April  9.  Senate  Concurrent 
Resolution  20,  honoring  the  city  of 
Rockville  in  Montgomery  County.  Md.. 
for  being  named  an  All  American  City 
for  1978-79  by  the  National  Municipal 
League  is  being  considered  today  and  I 
urge  my  colleagues  to  vote  in  support  of 
It. 

Rockville  has  been  recognized  for  out- 
standing achievement  in  community  de- 
velopment through  citizen  action.  Rock- 
ville has  the  unique  distinction  of  being 
the  only  city  in  the  Nation  to  be  a  four- 
time  winner  in  the  30 -year  history  of  this 
coveted  award.  It  also  received  the  award 
in  1954.  1961.  and  1976-77.  I  am  grateful 
when  the  outstanding  accomplishments 
of  the  citizens  of  Maryland  are  given 
public  recognition,  but  I  am  never  very 
surprised.  It  is  always  well  deserved. 

Robert  H  Rawson.  president  of  the 
National  Municipal  League  in  announc- 
ing the  award  said: 

The  award  is  conferred  for  the  imag- 
inative and  vigorous  action  its  citizens 
have  taken  to  improve  their  community, 
thus  demonstrating  an  example  of  effec- 
tive citizenship  to  the  Nation.  We  believe 
their  effort  is  even  more  important  to- 
day, for  it  illustrates  the  potential  that 
responsible  action  of  citizens  in  then- 
home  communities  has  for  rebuilding 
confidence  in  our  total  system. 

Rockville  was  cited  by  the  National 
Municipal  League  for  its  community 
goal-setting  process,  development  of  a 
comprehensive  program  to  insure  action 
lives  for  senior  citizens  and  the  creation 
of  a  wide-ranging  community  arts 
program. 

Citizens  of  Rockville  completed  a  com- 
munity goals  process  to  set  the  direction 
for  Rockville  into  the  year  2000  and  be- 
yond. The  goals  and  objectives  were 
drafted  by  a  group  of  200  citizens.  The 
results  were  mailed  to  all  households  for 
review  and  comment,  and  after  public 
hearings,  the  document  was  adopted  by 
the  mayor  and  council. 

The  program  for  senior  citizens  in- 
cludes an  active  sports  and  exercise  pro- 
gram, including  large  group  activities, 
such  as  swimming,  bowling,  hiking,  gym- 
nastic classes  at  senior  citizen  club  meet- 
ing and  individualized  programs  for 
daily  exercises.  Another  innovative  pro- 


posal is  to  build  grandparent  cottages — 
modular  cottages  on  the  lots  of  existing 
residential  units  to  house  elderly  parents 
or  grandparents. 

This  concept  is  under  study  by  a  citi- 
zen task  force.  Preservation  Unlimited 
employs  retired  senior  craftsmen  to 
teach  young  and  disadvantaged  persons 
such  skills  as  repointing  of  bricks  and 
hand  tooling  needed  for  preservation  of 
historic  homes  and  buildings 

Rockville's  community  arts  efforts  have 
included  a  sculpture  competition  involv- 
ing citizen  participation  Another  aspect 
of  this  program  was  the  creation  of  an 
outdoor  art  gallery  on  a  fence  surround- 
ing a  large  construction  site  in  the  city 
central  business  district. 

This  project,  sponsored  by  local  busi- 
nesses involved  more  than  200  area  ar- 
tists. The  city  also  has  adopted  an  art 
and  architecture  ordinance  requiring 
that  1  percent  of  the  capital  budget  for 
public  buildings  be  devoted  to  art. 

The  second  largest  city  in  Maryland. 
Rockville  IS  located  12  miles  northwest 
of  Washington.  D.C.,  in  west  central 
Maryland.  It  is  the  county  seat  of  Mont- 
gomery County.  Rockville  is  a  successful 
mix  of  yesterday  and  today  Its  historic 
and  architectural  value  is  nationally  rec- 
ognized, with  several  designations  on  the 
National   Register  of  historic   places. 

Mr.  President,  the  city  of  Rockville, 
Md..  is  one  of  the  truly  remarkable  places 
in  the  United  States. 

I  have  watched  Rockville  grow  and  de- 
velop throughout  my  entire  life,  from  the 
time  it  was  a  small  rural  coimty  seat 
custered  around  the  courthouse  with  a 
bar  of  about  two  dozen  lawyers,  to  the 
present  time  when  it  is  one  of  the  most 
vital,  creative,  cultural,  and  political 
centers  in  the  entire  United  States. 

Mr.  ROBERT  C  BYRD  And  how 
many  lawyers? 

Mr.  MATHIAS.  And  it  has  not  gotten 
there  by  the  mere  pressure  of  popula- 
tion from  the  District,  by  the  mere 
growth  of  the  country.  It  has  gotten  there 
because  the  people  of  Rockville  have 
been  inspired.  They  have  their  own  flag. 
They  have  been  awarded  the  All-Ameri- 
can  City  award,  and  they  have  really 
made  this  the  kind  of  unique  community 
that  it  is  today.  And  they  have  done  It 
because  they  have  sought  the  participa- 
tion of  citizens. 

So.  Mr.  President.  I  urge  the  passage 
of  this  resolution. 

Mr.  SARBANES.  Mr.  President.  I  am 
pleased  to  join  in  sponsoring  Senate  Con- 
current Resolution  20  recognizing  the 
city  of  Rockville.  Md..  on  being  named 
an  "All-American"  city  for  the  fourth 
time.  This  is  an  unprecedented  achieve- 
ment which  is  deserving  of  our  commen- 
dation and  acclaim.  As  one  of  11  "All- 
American"  cities  selected  earlier  this  year 
by  the  National  Municipal  League  Rock- 
ville has  once  again  reaffirmed  its  posi- 
tion as  a  city  of  outstanding  accomplish- 
ment. 

It  is  particularly  noteworthy,  I  think, 
that  the  city  of  Rockville  has  been  cited 
for  its  efforts  on  behalf  of  senior  citizens 
and  the  development  of  the  airts.  Rock- 
ville has  undertaken  a  far  ranging  and 
ambitious  campaign  to  provide  construc- 
tive acti\aties  for  the  elderly.  The  focus 
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of  this  effort  has  been  to  emphasize  the 
capabilities  and  rewards  available  to  the 
community  which  utilizes  the  experience 
of  senior  citizens.  By  involving  these  citi- 
zens in  the  work  of  the  community,  a 
useful  and  productive  role  is  fulfilled  by 
members  of  society  too  often  forgotten; 
and  the  community  Itself  is  strengthened. 
The  promotion  of  arts  in  the  local  com- 
munity is   an   important   responsibility 
which  the  citizens  and  ofQcials  of  Rock- 
ville  have   undertaken   enthusiastically 
and  successfully.  What  merits  our  atten- 
tion is  not  only  that  Rockville  has  spon- 
sored art  exhibitions  for  appreciation  and 
display  but  very  importantly  that  the  city 
has  promoted  the  artistic  talents  of  its 
citizens.  Tht  arts  program  has  culmi- 
nated in  a  flourishing  of  creative  activity 
among  citizens  of  Rockville  which  should 
serve  as  a  model  for  other  commimitles. 
Since  its  incorporation  in  1860  Rock- 
ville has  been  a  city  of  progress  and 
achievement.    While    maintaining    ties 
with  its  historic  past  the  city  has  con- 
tinued to  be  a  vigorous  and  innovative 
commimlty.  The  three  previous  awards 
from  the  National  Municipal  League  tes- 
tify to  the  continued  success  of  the  city 
of  Rockville.  This  unprecedented  fourth 
award  is  an  honor  in  which  Mayor  Wil- 
liam E.  Hanna,  Councilwoman  Phyllis  B. 
Pordham,  Councilman  John  R.  Preeland, 
Councilman  Kenneth  F.  Sullivan,  Coun- 
cilman John  Q.  Tyner,  and  all  citizens 
of  Rockville  may  justifiably  take  pride.  In 
passing  Senate  Concurrent  Resolution  20 
we  add  our  acknowledgment  of  this  out- 
standing accomplishment. 

Mr.   BAYH.   Mr.   President,   will   the 
Senator  from  Maryland  yield? 
Mr.  SARBANES.  I  yield. 
Mr.  BAYH.  Mr.  President,  will  my  col- 
leagues from  Maryland  be  incensed  if 
their  colleague  from  Indiana  joined  in 
that  resolution? 
Mr.  MATHIAS.  We  would  be  honored. 
Mr.  SARBANES.  We  would  be  honored. 
Mr.  BAYH.  I  think  the  Record  should 
also  show  that  Rockville,  Md.,  is  fortu- 
nate in  being  ably  represented  in  the 
Senate  as  well. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Indiana  be  added  as  a  cosponsor  of 
the  resolution. 

Mr.  CULVER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object 
I  withdraw  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  York  (Mr 
Javtts)  be  included  as  a  cosponsor  and 
the  distinguished  minority  leader,  the 
Senator  from  Tennessee  (Mr.  Bakkr)  be 
Included  as  a  cosponsor,  and  I  assume 
their  cosponsorship  will  include  their 
votes  which  will  insure  the  unanimous 
passage  of  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
now  many  lawyers  are  there  now' 

Mr.  MATHIAS.  Well,  there  are  more 
than  there  were. 

Mr.  ROBERT  C.  BYRD.  More  than  two 
dozen? 

Mr.  MATHIAS.  More  than  two  dozen. 


Mr.  ROBERT  C.  BYRD.  I  ask  to  be 
joined  as  a  cosponsor. 

Mr.  SARBANES.  We  thank  the  major- 
ity leader. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows : 

Whereas  the  city  of  Roclcvine,  Maryland, 
has  been  named  an  All  American  City  for 
1978-1979:   and 

Whereas  Rockville  Is  the  only  city  In  the 
Nation  to  be  a  four-time  winner  in  the 
thirty-year  history  of  this  award:   and 

Whereas  the  All  American  City  award  in- 
dicates special  achievement  in  community 
development  through  citizen  action:  and 

Whereas  the  city  of  Rockville  was  cited 
specifically  for  Its  completion  of  a  com- 
munity goals-setting  process,  development  of 
a  comprehensive  program  to  ensu  e  active 
lives  for  senior  citizens  and  creation  of  a 
wide-ranging  community  arts  program:  Now, 
therefore,    be    It 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurring) .  That  the  city  of 
Rockville  and  Its  residents  be  recognized  for 
their  outstanding  efforts  In  making  their 
city  an  'All  American"  city. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
sigreed  to. 

STRATEGIC  AND  CRITICAL  MATE- 
RIALS STOCK  PILING  REVISION 
ACT  OF  1979 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2154)  to  revise  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
to  require  that  appropriations  for  ac- 
quisition of  strategic  and  critical  mate- 
rials be  authorized  by  law.  to  establish  a 
national  defense  stockpile  transaction 
fund,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Armed  Services  with  an  amendment.  On 
page  12,  line  10,  after  the  period,  insert 
the  following : 

Such  moneys  shall  remain  in  the  fund 
until  appropriated  or  until  the  end  of  the 
third  fiscal  year  following  the  fiscal  year  In 
which  they  are  received.  Any  such  moneys 
remaining  In  the  fund  after  the  end  of  such 
third  fiscal  year  that  have  not  been  appro- 
priated shall  be  transferred  to  miscellaneous 
recelpU  of  the  Treasury.  Any  of  such  moneys 
that  are  appropriated  shall  be  disbursed 
from  the  fund  In  the  order  In  which  they 
were  covered  into  the  fund. 

The  amendment  was  agreed  to. 
•  Mr.  HART.  Mr.  President,  the  issue  of 
strategic  stockpiles  has  lain  dormant  for 
many  years.  The  lessons  that  the  United 
States  learned  from  World  War  II  have 
faded,  and  the  Importance  of  stocking 
raw  materials,  on  which  we  are  import 
dependent,  has  dimmed.  Many  people 
are  not  even  aware  that  the  United 
States  now  has  stockpiles  of  over  50  dif- 
ferent materials  that  are  earmarked  for 
defense  purposes.  These  stockpiles,  Mr. 
President,  are  badly  out  of  balance.  No 
new  acquisitions  have  been  made  since 
1959  and  no  new  authority  to  dispose  of 


excess,  unneeded  materials  has  been  en- 
acted since  1973.  Our  strategic  and  criti- 
cal materials  stockpiles  are  in  bad  need 
of  overhaul.  H.R.  2154,  the  bill  before 
the  Senate,  sets  in  motion  that  overhaul. 
The  bill  is  the  culmination  of  2  years  of 
work  in  the  House  and  in  the  Senate, 
and,  in  my  view,  is  the  necessary  first 
step  in  modernizing  our  stockpiles.  I 
want  to  emphasize  that  this  bill  deals 
only  with  policy  and  management  guide- 
lines— it  does  not  involve  the  buying  and 
selling  of  any  materials — no  copper,  no 
silver,  no  tin,  and  so  forth.  It  does,  how- 
ever, provide  the  foundation  on  which 
future  buying  and  selling  of  materials 
will  be  used. 

Last  year  near  the  end  of  the  95th 
Congress,  the  Senate  Armed  Services 
Committee  reported  out  a  stockpile 
policy  bill  that  was  quite  similar  to  this 
bill.  Unfortunately  due  to  the  press  of 
other  priority  legislation,  that  bill  did 
not  get  acted  on.  Early  this  session,  Sen- 
ator Thurmond  and  I  reintroduced  the 
bUl  as  S.  290  in  the  Senate.  At  the  same 
time.  Representative  Charles  Bennett, 
of  Florida,  introduced  the  Identical  bill 
in  the  House.  Mr.  Bennett  moved  his 
bill  rapidly  and  it  was  passed  by  the  full 
House  and  referred  to  the  Armed  Serv- 
ices Committee  in  the  Senate.  The  Armed 
Services  Committee  ordered  the  bill  re- 
ported favorably  on  June  6,  1979. 

Details  of  the  bill  are  provided  in  the 
committee  report,  but  let  me  highlight 
several  key  points: 

The  bill  specifies,  for  the  first  time, 
that  stockpiles  will  be  sized  to  accommo- 
date a  3-year  contingency.  Previously 
this  determination  has  been  left  to  the 
President  and  the  guidance  on  sizing  had 
changed  frequently— from  5  to  3  years 
to  1  year  and  back  to  3  years.  The  stock- 
piles in  order  to  serve  their  purpose  must 
provide  a  visible  staying  power  of  3  years. 
Currently  there  are  three  different 
stockpiles— the  national  stockpile,  the 
supplemental  stockpile,  and  the  Defense 
Production  Act  inventory.  The  bill  com- 
bines these  three  stockpiles  into  one,  the 
national  defense  stockpile,  for  simplicity 
of  management. 

Current  congressional  controls  requir- 
ing authorization  to  dispose  of  excess 
materials  in  retained.  In  addition,  the 
bill  requires  new  authorization  for  the 
acquisition  of  needed  stockpile  materials 
which  is  a  strengthening  of  congressional 
oversight. 

One  of  the  bill's  key  features  is  to 
emphasize  that  the  stockpiles  are  for  na- 
tional defense  purposes  only  and  are  not 
to  be  used  for  economic  or  budgetary 
reasons.  The  establishment  of  a  national 
defense  stockpile  transaction  fund  is 
intended  to  insulate  the  stockpile  activity 
from  potential  budgetary  abuses.  All 
proceeds  from  the  sale  of  excess  stock- 
pile materials  will  go  into  the  fund  and 
these  moneys  will  be  available  only  for 
the  acquisition  of  needed  materials.  In 
the  only  amendment  to  the  House  bill, 
the  Armed  Services  Committee  recom- 
mends that  moneys  remaining  in  the 
fund  more  than  3  years  will  revert  to  the 
Treasury  as  miscellaneous  receipts. 

Mr.  President,  this  is  a  highly  impor- 
tant bill.  The  strategic  stockpiles  are  a 
parallel  to,  and  complement,  strategic 
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weapons  systems.  The  fact  that  we  have 
adequate  stocks  of  key  raw  materials  will 
deter  any  potential  enemy  who  might 
question  the  staying  power  of  the 
United  States  in  a  protracted,  conven- 
tional war  scenario.  I  urge  the  Senate 
to  support  this  bill.* 
•  Mr.  MUSKIE.  Mr.  President,  I  support 
the  bill  brought  before  the  Senate  by  the 
distinguished  Senator  from  Colorado, 
Mr.  Hart.  I  applaud  his  efforts  to  revise 
the  stockpile  act  as  part  of  a  thorough 
congressional  evaluation  of  our  national 
defense  needs  and  priorities  confronting 
us  over  the  remaining  years  of  this  cen- 
tury. 

However,  Mr.  President,  section  9  of 
the  proposed  bill  contains  a  provision 
which  concerns  me  from  the  standpoint 
of  sound  budgetary  practice.  I  would  like 
to  address  my  concerns  to  my  good  friend 
at  this  time. 

Section  9  of  the  bill  provides  that  a 
separate  fund  be  established  witliin  the 
Treasury  for  receipts  and  expenditures 
relating  to  stockpile  transactions  which 
would  insure  that  for  a  specific  period  of 
time  stockpile  receipts  would  be  made 
available  only  for  appropriations  to  ac- 
quire needed  stockpile  materials.  I  do 
not  believe  it  is  in  the  Congress'  inter- 
est or  the  administration's  interest  to 
establish  special  accounts  or  funds  with- 
in the  Treasur>-.  particularly  in  cases 
such  as  this  where  the  amount  of  re- 
ceipts that  may  be  received  bear  no  par- 
ticular relation.ship  to  the  dollar  require- 
ments that  may  need  to  be  funded.  As 
a  general  rule.  I  believe  it  is  much  better 
simply  to  deposit  such  receipts  in  the 
Treasury  along  with  all  other  receipts, 
to  be  appropriated  for  such  purposes  as 
the  Congress  may  direct. 

I  realize  that  H.R.  2154,  as  reported  in 
the  Senate,  limits  the  placement  of  stock- 
pile receipts  in  the  fund  for  3  fiscal  years 
after  the  fiscal  year  in  which  the  moneys 
are  placed  in  the  fund.  I  also  realize  that 
none  of  these  receipts  can  be  used  for 
stockpile  acquisitions  unless  appropri- 
ated through  normal  processes. 

I  wonder  if  my  good  friend  could  com- 
ment on  why  he  believes  establishment 
of  such  a  fund  is  necessary. 

Mr.  HART.  Mr.  President,  I  will  be 
most  happy  to  respond  to  the  Senator 
from  Maine.  Mr.  Muskie.  First.  I  want 
him  to  know  I  appreciate  his  support  of 
my  efforts  in  this  endeavor,  and  I  am 
equally  concerned  that  sound  fiscal  poli- 
cies be  maintained  in  the  management 
of  the  Federal  budget. 

I  feel  that  there  are  several  reasons 
why  a  separate  fund  tracking  stockpile 
transactions  may  be  necessary-  at  this 
time. 

Both  the  Ford  and  Carter  administra- 
tions have  evaluated  the  needs  of  the 
strategic  stockpile.  The  results  of  those 
evaluations  indicate  that  of  the  93  ma- 
terials in  the  stockpile,  40  exceed  require- 
ments and  53  fall  short  of  requirements. 
The  administration  is  currently  devel- 
oping plans  to  alleviate  this  situation. 

I  anticipate  a  great  deal  of  activity  in 
the  stockpile  over  the  next  decade,  both 
disposals  and  acquisitions.  By  establish- 


ing a  separate  fund  within  the  Treasury 
for  these  transactions,  we  will  have  a 
continuing  accountability  of  the  stock- 
pile and  complete  auditability  of  all  ac- 
tions. Visibility  of  the  stockpile  is  a  ma- 
jor goal  of  the  legislation. 

I  would  also  stress  that  the  legislation 
before  us  provides  that  stockpile  acqui- 
sitions must  be  authorized.  That  is  cur- 
rently not  required.  And.  as  my  good 
friend  has  noted,  funds  for  all  acquisi- 
tions would  have  to  be  appropriated. 

Regarding  the  3-year  provision  for 
holding  moneys  in  the  fund  before  they 
are  placed  in  the  general  Treasury,  it  is 
something  I  have  pushed  for  and  some- 
thing the  administration  fully  supports. 
The  House-passed  bill  would  hold  the 
moneys  in  the  fund  for  an  indefinite  pe- 
riod of  time  which  the  administration 
opposes.  I  orginally  proposed  the  3-year 
provision  because  I  believe  it  is  a  reason- 
able compromise  between  two  alternative 
positions.  One  that  would  not  provide  for 
a  special  fund  which  I  believe  is  neces- 
sary, and.  a  second,  which  is  the  House 
proposal  of  retaining  the  receipts  in  the 
fund  indefinitely. 

Mr.  MUSKIE.  Mr.  President,  I  say  to 
the  Senator  that  I  understand  the  situa- 
tion. I  would  like  the  record  to  show  that 
as  chairman  of  the  Budget  Committee,  I 
am  concerned  about  any  attempts  to 
create  special  funds  in  the  budget.  It  is 
not  a  good  practice.  But  I  will  address 
each  such  proposal  on  its  merits. 

In  this  case.  I  recognize  the  urgency 
and  priority  of  managing  this  strategic 
stockpile  clearly  and  carefully  and  in  a 
manner  that  meets  our  national  needs.  I 
also  recognize  that  by  requiring  author- 
ization of  all  stockpile  acquisitions  and 
disposals,  and  by  requiring  appropria- 
tions for  sto:kpile  acquisitions,  the  Con- 
gress maintains  a  grip  on  the  fund  to  be 
established  by  this  legislation. 

I  think  it  is  absolutely  necessary  that 
the  Senate  provision  that  any  unused 
moneys  be  passed  to  the  general  Treas- 
ury at  the  end  of  the  third  fiscal  year 
after  they  are  received  be  retained  in- 
conference.  I  wonder  if  the  Senator 
might  address  this  point. 

Mr.  HART.  Mr.  President.  I  concur 
with  everything  the  Senator  has  stated. 
I  assure  him  that  the  administration  sup- 
ports the  Senate  position  on  this  issue 
and  opposes  the  House  position.  The  Sen- 
ate position  will  be  our  firm  position  in 
conference. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  for  this  assurance. 

Mr.  HART,  Mr.  President,  I  thank  the 
able  Senator  from  Maine  for  expressing 
his  position  on  this  matter.  I  believe  it 
strengthens  the  Senate's  hand  in  our 
forthcoming  conference.* 
•  Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  H.R.  2154,  the  National 
Defense  Stockpile  Act.  which  has  been 
reported  favorably  to  the  Senate  by  the 
Senate  Armed  Services  Committee. 

The  purpose  of  this  legislation  is  to  re- 
vise and  amend  the  Strategic  and  Criti- 
cal Materials  Stockpiling  Act  which  pro- 
vides for  a  stockpile  of  materials  for  use 
in  periods  of  national  emergencies. 

The  main  thrust  of  this  bill  is  to 
modernize  our  stockpile  procedures  and 


to     preclude    dependence     on    foreign 
sources  during  a  period  of  natiofial  crisis. 

FIRST    REPORTED    LAST    YEAR 

Last  year  the  committee  considered 
and  favorably  reported  H.R.  4895  which 
is  essentially  the  same  bill  now  before  the 
Senate.  Action  was  not  taken  in  1978.  but 
early  in  the  96th  Congress  similar  stock- 
pile bills  were  introduced,  these  bills 
drawing  from  last  years  Senate  bill  The 
House  acted  quickly,  and  referred  to  the 
Senate  H.R.  2154  which  is  now  offered 
with  amendment. 

The  main  amendment  adopted  by  the 
committee  was  the  so-called  sunset  pro- 
nsion  which  requires  that  moneys  re- 
maining in  the  fund  after  3  years  would 
revert  to  the  Treasury  as  miscellaneous 
receipts. 

Mr.  President,  this  bill  incorporates 
into  one  piece  of  legislation  the  laws 
which  govern  the  three  current  stockpiles 
and  thereby  facihtates  the  management 
of  the  materials  in  these  stockpiles 
which  have  a  value  of  about  $9  billion 
Furtner.  this  bill  makes  clear  that  sup- 
port of  our  "national  defense"  is  the 
primary  purpose  of  the  stockpiles  and 
that  they  will  be  sized  for  a  3-year  war, 
not  a  1-year  war  as  was  once  proposed 
by  the  Nixon  administration. 

AtTHORrrlES    FIXED 

Under  this  bill  the  President  will 
designate  a  manager  of  the  stockpiles. 
Authority  for  its  operation  will  be  bro- 
ken into  three  parts:  First,  acquisition 
of  stockpile  materials  will  require  lump 
sum  dollar  authorization,  second,  dis- 
posals will  require  specific  authority  by 
commodity;  and.  third,  standing  au- 
thority is  provided  for  routine  opera- 
tions. 

Further,  the  bill  provides  specific 
guidance  on  procurement  practices  and 
requires  maximum  use  of  competitive 
bidding  procedures.  Barter  authority,  as 
a  substitute  for  buying  and  selling,  is 
also  provided.  Both  of  these  provisions 
may  be  waived  by  the  President  only 
through  notification  of  the  Armed  Serv- 
ices Committee. 

SPECUL    ACCOUNT   SET    DP 

Finally,  an  important  feature  of  the 
bill  is  a  special  account  to  facilitate 
stockpile  transactions.  Funds  are  not  to 
ue  tied  up  indefinitely  in  this  account. 
but  it  will  give  a  means  to  handle  sales 
receipts  and  expenditures  more  efficient- 
ly. It  should  also  give  transactions  an 
audit  visibility  which  will  be  useful  to 
Congress  in  carrying  out  its  oversight  re- 
sponsibilities, 

Mr  President,  this  is  badly  needed  leg- 
islation. It  modernizes  our  important 
stockpile  procedures,  with  greater  em- 
phasis on  defense  aspects  I  commend 
the  able  junior  Senator  from  Colorado, 
Mr.  Hart,  for  his  work  on  this  bill  As  the 
ranking  minority  member  on  the  Mili- 
tary Construction  and  Stockpiles  Sub- 
committee. I  was  pleased  to  work  with 
Senator  Hart  in  bringing  this  important 
legislation  to  the  Senate, 

Also,  I  would  like  to  mention  Mr.  Jim 
Smith,  the  professional  staff  member, 
who  assisted  members  of  the  committee 
on  this  legislation  in  his  usual  compe- 
tent manner. 

I  conclusion.  I  urge  the  Senate  give 
this  bill  prompt  and  favorable  action,* 


14570 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1979 


Itiftfi   ISi     1979 


CONGRESSIONAL  RECORD  —  SENATE 


14571 


I 


14570 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1979 


The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  OF  A  REPORT— "SPECIAL 
BRIDGE  REPLACEMENT  PRO- 
GRAM. EIGHTH  ANNUAL  REPORT 
TO  CONGRESS" 

The  resolution  iS.  Res.  161'  authoriz- 
ing the  printing  of  the  report  entitled 
"Special  Bridge  Replacement  Program, 
Eighth  Annual  Report  to  Congress"  as  a 
Senate  document,  was  considered  and 
agreed  to.  as  follows : 

Resolved,  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  dn  compliance  with 
section  144,  title  23.  United  States  Codei. 
entitled  "Special  Bridge  Replacement  Pro- 
gram, Eighth  Annual  Report  to  Congress" 
be  printed  with  Ulustratlons  as  a  Senate  doc- 
ument. 

Sec.  2.  There  shall  be  printed  five  hundred 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Environment  and 
Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-202*.  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Senate  Resolution  161  would  provide  (1) 
that  the  annual  report  of  the  Secretary  of 
Transportation  to  the  Congress  of  the  United 
States  (In  compliance  with  section  144,  title 
23,  United  States  Code),  entitled  'SpecliU 
Bridge  Replacement  Program.  Eighth  Annual 
Report  to  Congress.'  be  printed  with  Illus- 
trations as  a  Senate  document:  and  (2)  that 
there  be  printed  500  additional  copies  of  such 
document  for  the  use  of  the  Committee  on 
Environment  and  Public  Worlcs. 

The  printing  cost  estimate,  supplied  by  the 
Public  Printer,  la  as  follows: 

Printing  cost  estimate 
To  print  as  a  document  (1,500 

<^°P'«»'     --- 12,028.00 

500   additional    copies,   at   $479.90 

per  thousand 239  95 

Total  estimated  cost.  Senate 

Resolution    161 2,267.95 


WITNESS  FEES 

The  resolution  (S.  Res.  178)  relating 
to  fees  of  witnessess  appearing  before  the 
Senate  or  its  committees,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  witnesses  summoned  to  ap- 
pear before  the  Senate  or  any  of  Its  com- 


mittees shall  be  entitled  to  a  witness  fee  rated 
at  not  to  exceed  $50  for  each  full  day  spent 
In  traveling  to  and  from  the  place  of  exam- 
ination and  for  each  full  day  in  attendance. 
A  witness  shall  also  be  entitled  to  reimburse- 
ment of  the  actual  and  necessary  transpor- 
tation expenses  Incurred  by  him  in  traveling 
to  and  from  the  place  of  examination.  In  no 
case  to  exceed  35  cents  a  mile  for  the  distance 
actually  traveled  by  him  for  the  purpose  of 
appearing  as  a  witness  If  such  distance  Is  not 
more  than  six  hundred  miles  or  20  cents  a 
mile  If  such  distance  Is  more  than  six  hun- 
dred miles. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No  96-203 1 ,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Resolution  178  would  Increase  the 
limitation  on  dally  witness  fees  payable  to 
witnesses  summoned  to  appear  before  the 
Senate  or  any  of  its  committees  from  $35  to 
$50 

Th«  proposed  Increase  In  dally  witness  fees 
is  predicated  upon  and  consistent  with  the 
maximum  Increased  limitation  on  {>er  diem 
In  lieu  of  subsistence  rates  for  Government 
employees  traveling  on  offlcial  business  Such 
rates  have  been  the  criteria  for  determining 
the  rate  for  witness  fees  paid  by  the  Senate. 


BRUCE  L.  COLEMAN 

The  resolution  <S.  Res.  179)  to  pay  a 
gratuity  to  Bruce  L.  Coleman,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Bruce  L.  Coleman,  widower  of  Dorothy  M 
Coleman,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death,  said 
sum  to  be  considered  Inclusive  of  funeral  ex- 
penses and  all  other  allowances 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENDANGERED  SPECIES  ACT 
AUTHORIZATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
consumed  thus  far  not  be  charged  to 
either  side  on  the  bill. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on 
Environment  and  Public  Works  be  ac- 
corded the  privilege  of  the  floor  during 
the  corasideration  of  and  any  votes  on 
S.  1143,  the  reauthorization  of  the  En- 
dangered Species  Act: 

William  Donovan,  Martha  Pope.  James 
Range.  PhOip  Cummings.  John  Yago. 
Bailey  Guard.  Pete  Rosenberg,  and  Mimi 
Feller. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  the  pend- 
ing legislation  before  the  Senate  is  one, 
I  am  afraid,  which  is  threatening  to  be- 
come an  annual  event,  the  reauthoriza- 
tion of  the  Endangered  Species  Act. 

Although  the  Senate  provided  a  3-year 
authorization  last  year,  the  conference 
committee  accepted  the  House  proposal 
for  a  1 '2-year  extension.  Because  funds 
expire  halfway  through  fiscal  year  1980. 
reauthorization  legislation  must,  there- 
fore, be  considered  again  this  year. 

This  bOl.  S.  1143,  would  provide  for  a 
3-year  extension  at  levels  of  $23  million 
in  fiscal  year  1980.  $25  milhon  in  fiscal 
year  1981,  and  $27  milhon  in  fiscal  year 
1982  for  the  Department  of  the  Interior. 
The  Commerce  Department  authoriza- 
tion totals  $2.5  million  for  fiscal  year 
1980.  $3  million  in  fiscal  year  1981,  and 
$3.5  million  in  fiscal  year  1982. 

In  addition,  the  legislation  continues 
through  fiscal  year  1982  the  current  an- 
nual authorization  of  $600,000  for  the 
Endangered  Species  Committee.  Hope- 
fully, the  ink  will  be  dry  on  this  bUl 
before  we  once  again  debate  this  issue. 

The  Endangered  Species  Act  is  one  of 
the  most  significant  and  profound  laws, 
in  my  judgment,  ever  to  be  adopted  by 
our  Nation.  Its  passage  was  a  recognition, 
and  a  woefully  late  one.  that  our  develop- 
ment activities  were  responsible  for  de- 
stroying forms  of  life  which  were  present 
as  a  result  of  a  pr{x;ess  which  began 
with  the  first  appearance  of  life  on  Earth 
3 '2  billion  years  ago. 

All  species  present  today  have  been 
shaped  by  those  forces,  and  they  have 
evolved  and  developed  over  a  period  of 
time  in  which  mankind's  existence  has 
only  been  a  recent  development. 

Species  and  life  forms  appear,  flourish 
for  a  time,  and  then  disappear  forever. 
This  is  a  natural  process  and  one  we 
must  recognize  as  we  consider  this  legis- 
lation today.  Events  shaped  by  our  in- 
dustrialization over  the  past  few  hun- 
dred years  have,  however,  led  to  a  sharp 
acceleration  in  the  rate  of  extinction 
to  the  point  where  the  natural  processes 
may  be  increased  by  a  factor  of  hundreds 
or  even  thousands. 

The  chilling  tragedy  of  this  massive 
loss  of  species  from  our  ecosystems  and 
biosphere  will  never  be  fully  understood, 
because  among  the  species  irreversibly 
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lost  are  some  whose  existence  we  never 
realized,  and  whose  contributions  to 
science  and  mankind  will  never  be 
known. 

The  Endangered  Species  Act  is  a  first, 
a  belated,  and  a  noble  attempt  to  reduce 
these  losses  by  requiring  that  our  citizens 
and  our  Govenmient  be  aware  of  threat- 
ened or  endangered  species,  and  that 
they  plan  future  activities  to  prevent 
these  losses.  The  act  has  without  ques- 
tion already  had  a  positive  effect  in  this 
regard.  In  the  past  5  years,  it  has  prob- 
ably been  responsible  for  saving  several 
species  from  extinction. 

The  Endangered  Species  Act  was  re- 
authorized last  year  after  considerable 
debate,  both  in  the  Committee  on  En- 
viroimient  and  Public  Works  and  on  the 
Senate  floor.  The  act  was  substantially 
amended,  resolving  the  act's  shortcom- 
ings while  leaving  it  strong  and  viable. 

As  my  colleagues  may  recall,  one  of 
the  principal  amendments  adopted  pro- 
vides a  rational  and  responsible  mecha- 
nism for  resolving  intractible  conflicts 
under  section  7  of  the  act.  This  section 
requires  consultation  between  the  con- 
struction agency  and  the  U.S.  Fish  and 
Wildlife  Service  (FWS'.  which  imple- 
ments the  Endangered  Species  Act.  This 
consultation  mechanism  has  led  to  the 
resolution  of  most  potential  conflicts 
which  have  arisen  under  the  act  since 
1973. 

However,  a  limited  number  of  con- 
flicts has  not  been  resolved  through  con- 
sultation, and  it  appears  likely  that  this 
will  continue  to  be  the  case.  In  anticipa- 
tion of  the  intensifying  pressure  on  Con- 
gress to  weaken  or  repeal  the  act  as  a 
result  of  these  problems.  Senator  Baker 
and  I  cosponsored  last  year  an  amend- 
ment to  equitably  resolve  intractible  con- 
flicts while  at  the  same  time  assuring 
maximum  protection  for  all  endangered 
species. 

Briefly,  the  Culver-Baker  amendment 
established  a  seven-member  Endangered 
Species  Committee  composed  of  the 
heads  of  six  Federal  agencies  and  a  rep- 
resentative of  the  affected  State  or 
States.  The  committee  arbitrates  those 
conflicts  which  cannot  be  resolved 
through  consultation. 

It  does  not  interfere  with  the  consulta- 
tion process  set  up  in  the  1973  act.  Only 
those  conflicts  which  cannot  be  resolved 
by  consultation  are  brought  before  the 
Endangered  Species  Committee. 

The  Endangered  Species  Committee 
can  exempt  a  project  from  compliance 
only  if  certain  criteria  have  been  met. 
These  criteria  require  the  committee  to 
evaluate  social,  cultural,  economic,  and 
other  benefits  of  the  project  as  well  as 
the  ecological,  educational,  scientiflc,  and 
other  benefits  of  alternatives  which 
would  conserve  the  species.  The  provision 
is  careful  not  to  undermine  existing 
mechanisms  to  resolve  conflicts  and  in 
fact  stimulates  the  resolution  of  impasses 
by  requiring  good  faith  consultation  be- 
tween the  action  agency  and  the  U.S. 
Fish  and  Wildlife  Service. 

I  am  pleased  to  announce  that  this 
process  is  working  well.  The  Endangered 
Species  Committee  has  met  to  consider 
exemptions  for  two  projects,  the  Gray- 
rocks  Dam  in  Wyoming  and  the  Tellico 


Dam  in  Termessee.  After  careful  con- 
sideration the  committee  voted  unani- 
mously to  exempt  the  Grayrocks  proj- 
ect, provided  certain  measures  are  taken 
to  protect  the  affected  species,  the 
whooping  crane.  The  committee  also 
voted  unanimously  not  to  exempt  the 
Tellico  Dam,  finding  that  the  benefits  of 
completing  the  project  did  not  clearly 
outweigh  the  beneflts  of  alternatives 
which  were  consistent  with  protecting 
the  endangered  snail  darter. 

The  Endangered  Species  Committee  is 
providing  just  what  it  was  intended  to — 
a  rational  mechanism  for  resolving  con- 
flicts between  protection  of  endangered 
and  threatened  species  and  other  legiti- 
mate national  goals  and  priorities.  And, 
it  provides  a  general  solution  to  these 
problems,  thereby  avoiding  ad  hoc 
exemptions  and  the  emasculation  of  the 
act  as  a  result  of  the  short-term  pres- 
sures which  overlook  the  importance  of 
this  law  and  the  species  it  protects. 

Mr.  President,  it  is  not  possible  to  over- 
state the  importance  of  keeping  the  En- 
dangered Species  Act  strong.  Enlightened 
self-interest  requires  that  we  do  our  best 
to  preserve  these  species,  which  have 
evolved  over  billions  of  years. 

I  wish  before  concluding,  Mr.  Presi- 
dent, to  express  my  appreciation  to  all 
members  of  the  subcommittee  who  have 
worked  on  this  reauthorization  effort,  but 
particularly  to  single  out  the  distin- 
guished Senator  from  Rhixle  Island  'Mr. 
Chafee  1 ,  who  has  been  indispensable  in 
the  way  he  has  conscientiously  involved 
himself  in  this  subject  matter  over  the 
last  2  years,  and  particularly  valuable  in 
the  contribution  he  has  made  in  fashion- 
ing the  legislation  before  us  today. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  first  I 
would  like  to  pay  tribute  to  the  chair- 
man 01  our  subcommittee,  the  senior 
senator  from  Iowa  iMr.  Culver  1 .  He  has 
really  been  a  rock  in  his  steadfastness, 
his  consistency,  and  his  intense  interest 
in  this  Endangered  Species  Act.  I  think 
all  of  us  in  the  Senate,  and  indeed  in 
the  country,  owe  him  a  debt  of  gratitude 
for  his  tremendous  interest  in  this  field, 
which,  as  he  mentioned,  is  so  important 
not  just  to  us  but  to  future  generations. 
Mr.  President,  only  8  months  have 
passed  since  Congress  last  reauthorized 
the  Endangered  Species  Act.  I  must  say 
that  for  me  and  to  others,  I  am  sure, 
the  1978  amendments  were  somewhat 
of  a  painful  process.  As  Senators  will 
recall,  the  chief  action  we  took  last  year 
was  to  provide  a  mechanism  under  sec- 
tion 7  of  the  act  for  the  resolution  of 
these  seemingly  irresolvable  conflicts  be- 
tween, on  the  one  hand,  the  endangered 
species,  whether  it  is  a  flora,  a  fauna,  or 
whatever  it  might  be.  a  magnificent 
conch  or  a  tiny  snail  darter,  and  Federal 
actions,  particularly  construction  proj- 
ects, such  as  a  reclamation  project,  dam, 
or  whatever  it  might  be.  A  seven-mem- 
ber Endangered  Species  Committee,  com- 
posed of  Federal  agency  heads — Depart- 
ments of  the  Interior,  Agriculture,  De- 
fense, Commerce,  EPA,  Council  of  Eco- 


nomic Advisers — and  a  representative  of 
the  States  involved,  was  established  to 
review  each  conflict  and  determine 
whether  the  project  should  be  exempted, 
modified,  or  terminated.  Before  a  proj- 
ect can  be  considered  by  the  committee,  a 
review  board  must  determine  that  the 
construction  agency  has  consulted  with 
the  Fish  and  Wildlife  Service  or  the  Na- 
tional Marine  Fisheries  Service,  and  that 
all  alternatives  have  been  examined. 

During  consideration  of  last  year's  bill. 
I  offered  amendments  to  the  Endangered 
Species  Exemption  Committee  proposal, 
to  tighten  up  the  process.  Some  sugges- 
tions were  voted  dowTi.  but  others  were 
accepted  in  our  Environment  and  Public 
Works  Committee  I  felt  strongly  at  that 
time,  and  still  do.  that  a  strong  Endan- 
gered Species  Act  is  absolutely  necessary, 
whether  we  are  talking  about  spindly - 
legged  spiders  or  the  majestic,  easily- 
admired  bald  eagle. 

The  Congress  having  gone  through  this 
detailed  reauthorization  process  late  last 
.session.  I  firmly  believe  that  we  need  to 
give  the  1978  changes  a  chance  to  work. 
Indeed,  this  is  the  spirit  of  the  commit- 
tee bill  pending  before  us.  as  ably  sum- 
marized by  subcommittee  Chairman 
Culver  in  his  opening  statement 

The  Endangered  Species  Act  Amend- 
ments of  1978  extended  through  March 
31.  1980  budget  authorization  for  the 
Secretary  of  the  Interior  and  the  Secre- 
tary of  Commerce  to  carry  out  their 
responsibilities  to  protect  endangered 
species.  The  bill  now  before  us  extends 
authorization  for  the  act  through  fiscal 
year  1982.  It  would  provide  $23.5  miUion 
for  fiscal  year  1980.  $25  million  for  fisca' 
year  1981,  and  $27  million  for  fiscal  year 
1982  for  Interior's  Fish  and  Wildlife 
Service  to  administer  its  responsibilities 
under  the  act. 

The  Commerce  Department  authori- 
zation under  this  bill  comes  up  to  $2.5 
million  in  fiscal  1980.  $3  million  in  fiscal 
1981.  and  $3.5  million  in  1982.  Is  it  not 
refreshing.  Mr.  President,  that  when  we 
say  $3  5.  we  are  not  talking  $3  5  billion 
but  we  are  talking  about  $3  5  million? 

Finally,  the  current  annual  authoriza- 
tion of  $600.000 — imagine  this,  what 
small  potatoes  we  come  in  for — for  the 
Endangered  Species  Committee  is  con- 
tinued through  fiscal  year  1982 

The  Environment  and  Public  Works 
Committee  believes  that  all  of  these  au- 
thorization levels  are  necessary  to  carry 
out  both  the  acts  original  mandates  and 
the  new  requirements  under  the  1978 
amendments. 

One  of  the  new  responsibilities  under 
the  1978  amendments  is  the  implemen- 
tation of  the  species  recovery  plans.  I 
think  this  Ls  of  some  interest.  Mr  Presi- 
dent, particularly  for  those  from  the 
West.  During  the  reauthorization  hear- 
ings we  learned  that  additional  support 
is  needed  to  carry  out  a  proposed  recov- 
ery plan  for  one  of  America'?  great  spe- 
cies, the  California  condor  I  was  aston- 
ished to  discover  that  not  more  than  40 
of  these  magnificent  birds  still  remain. 
I  think  they  have  a  wingspread  of  some- 
thing like  12  feet. 

It  is  my  firm  belief  that  an  intensive 
program  of  habitat  protection  and  cap- 
tive breeding  is  necessary  to  save  North 
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America's  largest  bird.  Senator  Cui-ver 
and  I  have  both  received  letters  from  in- 
terested ornithologist  groups  all  over  the 
world  regarding  the  plight  of  the  condor. 
We  had  testimony  before  the  committee 
from  the  National  Audubon  Society.  I  am 
pleased  to  state  that  section  2  of  the  bill 
before  us  specifically  authorizes  the  nec- 
essary funds  for  a  recovery  plan  directed 
toward  this  species,  namely,  the  Califor- 
nia condor. 

Since  enactment  of  the  1978  amend- 
ments, the  Endangered  Species  Commit- 
tee has  taken  two  actions,  both  of  which 
the  chairman  touched  on  briefly.  On  Feb- 
ruary 7,  1979.  they  voted  unanimously  to 
exempt  the  Grayrocks  Dam  and  Reser- 
voir project  on  the  Laramie  River  in 
Wyoming,  and  at  the  same  time  they 
voted  unanimously  not  to  exempt  the 
TVA  Telllco  Dam  from  the  Endangered 
Species  Act. 

I  must  say  that  exemptions,  in  general, 
from  the  Endangered  Species  Act  cause 
me  concern.  But  I  do  believe  that  the  En- 
dangered Species  Committee  process  is  a 
preferable  one  to  individual  congression- 
al exemptions.  I  do  not  think  every  ex- 
emption should  come  here  to  the  floor 
of  the  Senate,  project  by  project.  Con- 
sultation requirements  and  other  criteria 
are  better  maintained  under  the  com- 
mittee process. 

So  along  with  our  distinguished  chair- 
man, Senator  Randolph,  and  our  sub- 
committee chairman,  the  distinguished 
Senator  from  Iowa,  Senator  Culver.  I 
urge  my  colleagues  to  favorably  consider 
this  reauthorization  legislation  for  a 
most  Important  program. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  CULVER.  Mr.  President,  how 
much  time  remains  on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  16  minutes  re- 
maining. 

UP  AMENDMENT  NO.  248 

Mr.  CULVER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  ( Mr  Cttlvxr  i  pro- 
poses an  unprlnted  amendment  numbered 
248. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  14.  strike  "S3,500.000"  and 
Insert  In  lieu  thereof  $3,000,000"  and  on 
line  16,  strike  "$4,000,000"  and  insert  in  Ueu 
thereof  "$3,500,000  " 

On  page  2,  line  19,  insert  after  "appropri- 
ated" a  comma  and  the  phrase  "beginning 
October  1,  1979,"  and  on  line  21.  after  the 
word  "condor"  and  before  the  period,  insert 
",  which  sum  shall  be  available  until  ex- 
pended". 

On  page  4,  line  8.  strike  "4(b)"  and  Insert 
in  lieu  thereof  "4(b)  f4)". 

Mr.  CULVER.  Mr.  President,  this  is  a 
committee  amendment,  perfecting  and 
technically  correcting  certain  aspects  of 
the  bill  in  three  places.  The  first  part  of 


the  amendment  corrects  two  errors  in 
the  authorizations  for  the  Commerce  De- 
partment. In  the  bill,  the  Commerce 
Department  authorization  is  $3.5  million 
for  fiscal  year  1981  and  $4  million  for 
fiscal  year  1982.  The  correct  amounts, 
which  appear  in  the  committee  report 
on  this  bill,  are  both  $500,000  lower,  $3 
million  for  1981  and  $3.5  million  for 
1982. 

The  second  part  of  this  committee 
amendment  is  a  technical  change  making 
It  clear  that  the  California  condor  au- 
thorization is  for  fiscal  year  1980  and 
subsequent  years  until  the  money  is  ex- 
pended. As  the  language  appears  in  the 
bill,  it  could  have  been  interpreted  to 
mean  that  the  authorization  was  for 
fiscal  year  1979  only. 

Finally,  Mr,  President,  the  third  part 
of  the  amendment  corrects  a  reference 
in  the  bill.  As  printed,  the  bill  would 
allow  the  Secretary  to  make  an  emer- 
gency listing  of  a  species  without  noti- 
fying States  or  allowing  them  to  com- 
ment, This  was  not  the  mtent  of  the 
committee.  The  committee  intended  only 
that  the  Secretary  be  exempt  under  these 
circumstances  from  paragraph  4ib>i4>, 
which  requires  that  an  economic  analy- 
sis be  done  before  determining  critical 
habitat. 

Mr.  President,  I  know  of  no  objections 
to  the  amendment 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAPEE.  I  have  no  objection. 

Mr,  CULVER.  I  yield  back  the  remain- 
der of  my  time  on  the  amendment  and 
move  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  back 
the  remainder  of  his  time? 

Mr  CHAFEE.  I  do.  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CULVER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to 

Mr.  HELMS.  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

UP   AMENDMENT   NO.    249 

Mr.  BAKER.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  iMr  Baker). 
for  himself  and  Mr  Sasser.  proposes  an  un- 
prlnted amendment  numbered  249 

On  page  4.  after  line  24,  Insert  the  follow- 
ing new  section: 

Six-  8  Section  7  of  the  Endangered  Spe- 
cies Act  1 16  trSC  1536)  Is  amended,  by  add- 
ing at  the  end  thereof  a  new  subsection  (r) 
to  read  as  follows: 

"TELLICO    DAM    AND    RESERVOIR   PROJECT 

"ir)  The  provisions  of  this  Act  shall  not 
apply  with  respect  to  the  construction  and 
operation  of  the  Telllco  Dam  and  Reservoir 
Project  In  Tennessee.  The  harassment,  harm, 
icllllng.  or  wounding.  If  any,  of  any  endan- 
gered species  or  threatened  species  attribu- 
table   to    the   construction   or   operation    of 


such  project  shall  not  be  deemed  to  be  a 
taking  of  any  endangered  species  within  the 
meaning  of  section  9(a)(1)  of  this  Act  or 
the  taking  of  any  threatened  species  If  a  pro- 
hibition against  the  taking  thereof  Is  Im- 
posed by  regulations  pursuant  to  section  4 
(di  of  this  Act.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  this  is  a 
stay  order  amendment.  I  will  not  take 
a  long  time.  This  is  the  language  of  the 
exemption  provision  for  the  Tellico  Dam 
in  Tennessee  that  was  adopted  last  year 
in  the  House  of  Representative  during 
their  consideration  of  the  Endangered 
Species  Act. 

We  did  not  take  this  approach  on 
the  Senate  side  but  instead  decided  to 
set  up  a  review  committee  to  consider 
the  relative  merits  of  the  endangered 
species  versus  the  continuation  of  a  par- 
ticular Federal  project.  I  now  believe  I 
made  a  mistake  in  taking  that  approach 
and  I  am  standing  here  to  say  so. 

In  the  final  analysis,  what  that  com- 
mittee did  when  it  made  its  decision  on 
TeUico,  in  my  judgment,  was  plain  fool- 
ish. They  did  not  make  a  balancing 
judgment  between  the  alleged  endang- 
ered species  and  the  project.  They  chose 
to  Ignore  the  status  of  the  darter  and 
base  their  decision  on  the  economic  de- 
sirability of  the  project. 

The  same  authority  of  the  Congress 
that  set  up  the  review  board,  of  course, 
could  abolish  the  review  board.  Frankly, 
that  was  my  first  intention  because  I 
think  they  did  act  in  a  way  contrary  to 
the  intention  of  the  Congress.  But  I  was 
persuaded,  based  on  their  performance 
in  one  other  case,  that  there  was  some 
usefulness  in  continuing  that  review  pro- 
cedure. However,  in  the  case  of  Tellico 
I  have  no  alternative  except  to  return  to 
the  original  source  of  authority,  which 
is  the  Congress  itself,  and  address  the 
question  exactly  as  our  friends  in  the 
House  of  Representatives  did  last  year. 
That  is  to  exempt  the  dam. 

Mr.  President,  some  may  say,  "Why 
should  the  Tellico  Dam  have  special 
treatment?" 

I  suppose  that  is  the  fundamental 
question.  I  certainly  would  ask  that  ques- 
tion if  I  were  not  familiar  with  the  proj- 
ect. Let  me  outline  a  few  circumstances. 

To  begin  with,  the  Tellico  Dam  was 
authorized  before  the  Endangered  Spe- 
cies Act  was  even  a  gleam  in  anybody's 
eye. 

Much  of  the  appropriation  for  this 
project  was  made  before  the  Endangered 
Species  Act  was  ever  thought  of,  as  far 
as  I  know.  The  dam  was  put  to  contract 
and  under  construction  and,  I  believe, 
some  80  percent  completed  when  the  act 
was  originally  passed.  The  dam  was  80 
percent  complete  at  the  time  the  En- 
dangered Species  Act  was  passed!  What 
we  should  have  done,  I  suppose,  was  put 
a  grandfather  clause  in  the  act  so  it  did 
not  cover  things  like  dams  or  projects 
that  were  already  over  80  percent  com- 
pleted, playing  under  the  old  rules.  But 
we  did  not  do  that.  That  was  a  mistake, 
too. 

Oddly  enough,  nobody  ever  heard  of 
the  snail  darter,  either,  at  the  time  this 
dam  was  started.  When  the  snail  darter 
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was  discovered  somebody — I  rather  sus- 
pect intentionally — set  out  to  find  a 
species  to  stop  this  dam  using  this  act. 

Thus,  the  snail  darter  was  discovered 
after  this  dam  was  95  percent  complete — 
more  specifically  the  species  was  listed 
and  its  critical  habitat  was  designated 
at  the  time  this  dam  was  95  percent  com- 
plete. 

So  I  have  the  anomaly  before  me  of 
a  dam  that  was  authorized,  the  money 
appropriated,  construction  undertaken, 
80  percent  complete  before  the  act  was 
passed,  and  95  percent  complete  before 
they  got  around  to  discovering  the  snail 
darter.  What  I  am  trying  to  do,  in  effect, 
is  grandfather  the  project.  What  I  am 
doing  Ls  what  that  review  committee 
should  have  done.  One  of  the  most  dis- 
tinguished daily  newspapers  in  this  city 
said  that  Senator  Baker  was  mad  about 
the  result  of  the  review  committee  that 
he  established.  Mr.  President,  they  do  not 
have  any  idea  how  upset  I  got  about 
that  decision,  because  I  was  the  one  re- 
sponsible for  it.  I  do  not  like  admitting 
I  made  a  mistake,  but  I  flat  made  a  mis- 
take. I  should  have  done  what  the  House 
of  Representatives  did  overwhelmingly; 
that  is.  simply  exempt  the  dam. 

However.  I  am  here  to  say,  Mr.  Presi- 
dent, that  I  support  the  Endangered 
Species  Act.  I  am  going  to  vote  for  final 
passage.  I  helped  write  the  thing.  I  have 
served  since  the  day  I  came  to  the  Senate 
on  the  Committee  on  Environment  and 
Public  Works.  I  do  not  think  I  have  to 
apologize  to  anybody  for  my  environ- 
mental record,  and  I  have  the  scars  and 
bruises  to  prove  it. 

At  times  such  as  this  I  am  reminded 
of  what  one  of  my  staff  said  to  me,  after 
we  passed  the  strip  mining  bill,  "Sena- 
tor Baker,  you  have  some  of  the  maddest 
old  friends  and  some  of  the  strangest 
new  ones  I  ever  saw." 

Mr.  President.  I  have  no  apology  to 
make  for  my  commitment  to  environ- 
mental legislation,  or  for  my  actions 
with  regard  to  this  act.  But  I  simply  can- 
not stand  idly  by  and  see  a  stultification 
of  commonsense.  to  see  this  act  stop  a 
dam  that  was  finished,  virtually,  before 
the  act  was  passed  and  before  the  fish 
was  discovered.  I  am  not  going  to  be- 
labor the  issue.  I  think  that  is  the  whole 
point.  I  think  the  dam  ought  to  be  ex- 
empted. I  think  we  ought  to  keep  the  re- 
view committee  for  reviewing  future  con- 
flicts, I  think  we  ought  to  keep  the  act. 
But  the  review  committee  ought  to 
understand  that  when  a  dam  was  started 
before  this  act  was  passed,  we  ought  to 
have  a  consideration  of  practicality  and 
commonsense. 

Goodness  knows,  there  is  little  enough 
commonsense  in  this  Government  of 
ours  without  flaunting  our  failures  to 
act  where  we  give  them  the  statutory 
opportunity. 

I  see  my  colleague  from  Tennessee 
(Mr.  Sasser)  on  the  floor.  Before  I  use 
up  my  time,  if  I  have  not  already,  I 
should  like  to  yield  to  him  if  he  cares 
to  speak. 

Mr.  SASSER.  I  thank  my  distinguished 
colleague  for  yielding  to  me.  Mr.  Presi- 
dent. I  wish  to  associate  myself  with  the 
remarks  he  has  made  here  this  after- 
noon. 


Mr.  President,  I  speak  in  support  of 
Senator  Baker's  amendment  to  this  bill 
to  reauthorize  the  Endangered  Species 
Act.  I  share  my  colleague's  support  and 
recognition  of  the  benefits  of  this  act. 
I  fully  appreciate  the  need  for  the  con- 
tinuation of  this  act  to  protect  certain 
species  of  plants  and  animals  which 
might  otherwise  become  extinct.  How- 
ever, I  continue  to  feel  that  the  history 
surrounding  the  Tellico  Project  in  our 
State  does  not  warrant  the  application 
of  the  Endangered  Species  Act. 

Today's  consideration  of  the  Tellico 
project  and  the  impact  the  Endangered 
Species  Act  should  have  over  its  future 
marks  a  major  decision  for  this  body. 
Several  years  ago,  an  earlier  Congress 
passed  the  Endangered  Species  Act.  This 
legislation  was  broadly  written  and  has 
been  broadly  interpreted  to  halt  the 
construction  of  public  works  projects 
which  were  already  underway  at  the 
time  that  act  was  signed  into  law.  I  fur- 
ther point  out  that  the  same  Congress 
and  each  succeeding  Congress  have 
passed  appropriations  bills  which  pro- 
vide funds  to  continue  and  complete 
these  projects. 

While  I  was  not  a  Member  of  that 
original  Congress  which  approved  the 
Endangered  Species  Act,  I  do  not  be- 
lieve that  most  of  the  Members  who 
voted  for  that  bill  ever  intended  it  to  be 
used  to  halt  water  resources  deveJop- 
ment.  I  do  not  believe  that  those  Mem- 
bers had  any  idea  that  the  act  would 
be  used  to  halt  congressionally  man- 
dated projects. 

Last  year,  I  supported  the  commit- 
tee's amendment  to  the  Endangered  Spe- 
cies Act  to  create  a  committee  to  deal 
with  conflict  situations  such  as  the  Tel- 
lico project.  In  lending  my  support  to 
this  concept.  I  emphasized  my  view  that 
the  committee  should  give  special  con- 
sideration to  the  degree  of  completion 
of  the  project  involved.  I  continue  *o  feel 
that,  as  the  state  of  completion  of  the 
project  advances,  it  is  not  reasonable  or 
prudent  to  consider  certain  alternati\es 
as  options  in  completion  of  the  project. 
In  the  case  of  Tellico,  I  do  not  feel  ihat 
the  option  to  abandon  the  use  of  this 
dam  for  power  and  flood  control  should 
be  considered  an  option. 

I  remind  my  colleagues  that,  during 
the  last  Congress,  the  reauthorization  of 
the  Endangered  Species  Act  which  was 
passed  by  the  House  of  Representatives 
conUuned  a  specific  exemption  for  the 
Tellico  project.  The  basis  for  the  House 
exemption  was  the  advanced  state  of  the 
project's  construction  at  the  time  the 
act's  requirements  were  applied  to  this 
project. 

I  want  all  of  my  coUeagues  here  to  be 
aware  of  the  history  of  the  Tellico  proj- 
ect. The  dam  was  begun  in  1967,  6  years 
before  the  Endangered  Species  Act  be- 
came law.  The  snail  darter  species  which 
has  become  such  a  familiar  symbol  in 
these  debates,  was  not  discovered  in  the 
Little  Tennessee  River  until  1975,  8  years 
after  the  project  had  begun. 

I  agree  with  my  colleague's  observa- 
tion that  perhaps  there  was,  indeed,  an 
effort  to  discover  something  in  order  to 
stop,  slow,  or  delay  this  project. 

Today,  the  Tellico  project  stands  95 


percent  completed— with  more  than  $100 
million  of  the  public's  money  spent  on 
the  preparation  of  this  dam  and  reser- 
voir. The  TVA  has  successfully  trans- 
planted the  endangered  snail  darter  to  a 
similar  habitat  in  the  Hiawassee  River 
I  might  say  parenthetically,  Mr.  Presi- 
dent, that  I  have  heard  from  a  number 
of  friends  and  farmers  in  the  eastern 
part  of  Tennessee  that  there  are  snail 
darters  of  a  similar  variety  in  creeks  all 
around. 

And  the  project  continues  to  have  the 
support  of  the  local  area  residents  who 
originally  gave  up  their  land  to  the  TVA 
for  the  benefit  of  the  project. 

Mr.  President,  I  have  supported  the 
continuation  of  this  project  since  com- 
ing to  the  Senate  more  than  2  years  ago. 
I  have  also  supported  continuation  of 
the  beneficial  aspects  of  the  Endangered 
Species  Act.  I  ask  my  colleagues  to  con- 
sider the  factors  I  have  outlined  today 
in  voting  for  Senator  Baker's  amend- 
ment. It  15  crucial  that  we  get  beyond 
this  confrontation  by  providing  an  ex- 
emption for  the  Telhco  project  to  stop 
this  retroactive  application  of  the  En- 
dangered Species  Act. 

Mr.  BAKER.  Mr  President,  will  the 
Senator  yield  to  me  long  enough  to  ask 
for  the  yeas  and  nays? 

Mr.  SASSER.  f  yield  to  my  dis- 
tinguished senior  colleague. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  naj-s. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Mr.  President,  as  a  mat- 
ter of  fact,  polls  taken  in  the  local  area 
indicate  that  some  90  percent  of  the  local 
residents  support  the  Tellico  Dam 
project. 

I  want  to  reaffirm  what  my  colleague 
said  with  regard  to  the  actions  of  the 
Endangered  Species  Committee  I  was 
shocked,  quite  frankly,  to  read  in  the 
newspaper  that  this  Commission  took 
upon  itself  the  responsibility  of  denying 
completion  of  this  project,  not  based  on 
the  Endangered  Species  Act  or  not  based 
on  a  species  being  endangered  by  the 
completion  of  the  project,  but,  rather,  It 
denied  continuation  and  completion  of 
this  project  based  on  the  theor%-  that  the 
cost-benefit  ratio,  as  I  understand  it.  was 
not  satisfactory;  that  the  project  was  not 
economically  sound.  Mr.  President.  I 
thought  that  those  were  decisions  that 
we  made  here  in  Congress. 

I  strongly  support  my  senior  col- 
league's efforts  to  seek  an  exemption  to 
the  Endangered  Species  Act  for  the  Tel- 
lico project. 

I  might  say  Mr.  President,  that  I  fully 
support  the  Endangered  Species  Act,  and 
I  intend  to  support  it  t(Xiay.  But  I  think 
we  must  also  be  governed  by  a  rule  of 
reason.  This  project  was  already  started 
and  underway  well  before  the  passage  of 
the  Endangered  Species  Act.  As  to  the 
fact  that  the  project  is  95  percent  com- 
pleted, I  think  reason  compels  that  we 
go  forward  with  the  ultimate  completion. 

Mr.  HELMS.  Will  the  Senator  yield 
to  me  for  just  a  minute? 

Mr.  SASSER.  I  yield  to  the  Senator 
from  North  Carolina. 
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Mr.  HELMS.  Mr.  President,  I  compli- 
ment both  Senators  from  Tennessee. 
They  have  a  clearly  identifiable  inter- 
est, in  the  geographical  sense,  in  this 
matter,  but  those  of  us  from  North  Caro- 
lina recognize  the  absolute  essentiality 
of  the  completion  of  the  Tellico  Dam 
project. 

Mr.  President,  completion  of  the  Telli- 
co Dam  project  is  important  for  two 
major  reasons. 

First,  there  are  significant  benefits  to 
derived  from  its  completion.  Proposed  in- 
dustrial development  could  add  7,900 
jobs  over  a  period  of  years  to  an  area 
in  desperate  need  of  employment  oppor- 
tunities to  halt  its  long  historj-  of  out- 
migration.  The  shoreline  would  provide 
new  desirable  homesites  and  demand  for 
housing,  encouraging  growth  in  that  in- 
dustry. In  fact.  TVA  plans  project  7,400 
new  housing  units  for  the  area.  Other 
TVA  plans  call  for  10,600  acres  of  for- 
ested lands  to  be  managed  on  a  sus- 
tained yield  basis  and  for  2,000  acres  of 
land  for  agricultural  uses. 

It  is  said  that  these  benefits  are  all 
present  in  the  TVA  alternative  river  pro- 
posal. However,  TVA  studies  have  shown 
that  the  reservoir  alternative  includes 
more  residential,  industrial  and  forestry 
land  use  than  the  river  alternative.  These 
benefits  are  important,  Mr  President, 
but  crucial  is  the  energy  benefit — a  ben- 
efit not  available  under 'the  alternative. 
The  average  yearly  production  would  be 
200  million  kilowatt  hours  of  electricity. 
more  electricity  than  is  produced  by 
about  one-half  of  the  dams  on  the  TVA 
system. 

This  power  would  be  generated  by  in- 
creased waterflow  through  the  existing 
Port  Loudin  turbines — turbines  installed 
years  ago  with  extra  capacity  in  antici- 
pation of  the  development  of  the  Tel- 
lico Dam  project.  Therefore,  this  would 
be  clean  power  utilizing  already  exist- 
ing equipment  to  its  fullest.  How  can  we. 
in  this  energy  resource  crisis,  refuse  to 
allow  TVA  to  develop  such  an  ideal 
source? 

Mr.  President,  the  second  reason  the 
dam  completion  is  Important  involves 
the  role  of  the  Endangered  Species  Com- 
mittee in  its  decision  not  to  exempt  the 
dam  from  the  Endangered  Species  Act. 

The  committee  was  created  to  rule  on 
the  relative  merits  of  construction  proj- 
ects and  endangered  species  in  cases 
where  there  is  an  "irresolvable  confiict ' 
between  the  two.  In  the  case  of  the  Tel- 
lico Dam,  the  endangered  species  was  the 
snail  darter.  In  reviewing  the  conflict 
between  the  two,  the  committee  ap- 
parently did  not  consider  the  fact  that 
the  snail  darter  is  thriving — according 
to  TVA  and  the  U.S.  Pish  and  Wildlife 
Service — in  at  least  two  other  habitats 
in  the  State  of  Tennessee.  That  should 
have  exempted  the  Tellico  from  the  act 
because  there  is  no  longer  any  irresolv- 
able conflict  between  the  project  and 
an  endangered  species.  The  committee, 
however,  went  on  to  decide  that  the  dam 
project,  95  percent  complete,  should  not 
be  completed  for  economic  reasons— even 
though  the  "river  alternative"  will  cost 
more  to  complete  than  the  dam  project 
and  will  provide  fewer  overall  benefits 
and  no  energy  benefit. 


Mr.  President  the  committee  was  not 
established  to  rule  on  economic  benefits 
of  public  works.  When  the  environmental 
question  was  answered,  the  conunittee 
function  should  have  ended. 

We  cannot  allow  committee  power  to 
expand  to  the  point  that  it  is  used  to 
challenge  all  Federal  projects.  We  should, 
therefore,  remove  the  Tellico  Dam  proj- 
ect from  Endangered  Species  Committee 
jurisdiction  in  order  to  establish  certain 
limits  on  the  committee's  power,  limits 
intended  at  the  time  of  its  authorization. 

Mr.  President.  I  urge  that  we  author- 
ize the  completion  of  this  very  important 
project. 

Mr.  BAKER.  Mr.  President,  if  I  have 
any  time  remaining,  I  reserve  the  re- 
mainder of  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  15  minutes. 

Mr.  CULVER.  Mr.  President,  I  rise  in 
opposition  to  the  amendment.  At  the 
same  time.  I  wish  to  express  my  respect 
for  the  distinguished  Senator  from 
Tennessee  t  Mr.  Baker  i  for  his  very  ded- 
icated work  on  our  Committee  on  En- 
vironment and  Public  Works,  and  also 
with  regard  to  this  issue.  I  share  his  ex- 
pression that  he  in  no  way  should  feel 
obliged  to  apologize  for  what  is  a  very 
outstanding  record  in  environmental 
matters. 

Nevertheless,  Mr.  President.  I  find  my- 
self in  opposition  to  this  amendment, 
because  I  do  believe  that  its  enactment 
would  constitute  a  repudiation  of  the 
considered  judgment  of  the  Congress 
when  we  reauthorized  this  legislation 
last  year. 

The  Culver-Baker  amendment  estab- 
lished a  committee  to  consider  those  con- 
flicts which  were  deemed  to  be  irrecon- 
cilable after  good  faith  efforts  at 
consultation. 

It  was  necessary  to  introduce  this 
mechanism  to  give  the  act  some 
flexibility. 

Mr.  President,  we  also  provided  in  the 
final  stages  of  the  congressional  session 
last  October  an  agreement  under  which 
consideration  of  two  projects,  the  Tellico 
Dam  in  Tennessee  and  the  Grayrocks 
Dam  project  in  Wyoming  would  be  given 
expedited  consideration  by  this  newly 
established  Endangered  Species  Com- 
mittee. 

Mr.  President,  this  process  was  set  up 
and  constituted,  and  the  reviews  took 
place.  In  the  one  instance,  with  regard 
to  Tellico.  it  was  the  unanimous  find- 
ing by  the  Endangered  Species  Commit- 
tee, 7  to  0.  that  the  project  must  be 
stopped  In  the  Grayrocks  decision  the 
committee  voted  unanimously  that  the 
project  could  continue. 

In  the  case  of  Grayrocks.  it  was  found 
that  mitigating  measures  could  be  taken 
which  would  protect  the  habitat  of  the 
endangered  whooping  crane.  The  project 
could  go  forward  once  those  arrange- 
ments were  complied  with  and  agree- 
ments reached  to  carry  them  out. 

In  the  case  of  Tellico  E>am.  the  vote 
was  unanimous  to  stop  that  project  and 
to  make  other  arrangements. 

Mr  President,  by  approving  the 
amendment  offered  by  the  distinguished 
Senator  from  Tennessee,  we  would  be 
turning  our  backs  on  an  equitable  solu- 


tion adopted  just  last  year  that  is  work- 
ing, as  the  Senator  from  Rhode  Island 
<Mr.  Chatee)  has  stated.  If  we  do  this, 
we  would  immediately  find  ourselves  in 
the  situation  where  Congress  will  be  peti- 
tioned by  a  proliferation  of  project  ap- 
plications and  problems  and  be  asked  to 
resolve  these  confiicts  through  specific 
legislative  action  or  fiat. 

In  view  of  the  fact  that  these  conflicts 
involve  enormously  complicated  issues  of 
fact  and  science,  we  set  up  the  commit- 
tee to  provide  a  general  and  rational  ap- 
proach to  their  resolution. 

The  proper  chaimel  for  redress  on  the 
issues  raised  by  the  distinguished  Sena- 
tor from  Tennessee  are  the  courts.  It  is 
my  understanding,  in  fact,  that  there  is  a 
legal  case  already  presented  in  a  peti- 
tion filed  with  the  sixth  circuit  to  review 
the  Tellico  decision  and  the  issues  raised 
by  the  Senator  from  Tennessee. 

Mr.  President,  I  have  considerably 
more  information  on  this  issue  which  ad- 
dresses the  allegations  about  calculating 
the  project  cost-benefit  ratios. 

I  think  it  is  important  to  know  that  the 
Endangered  Species  Committee  did  take 
into  account  Tellico's  advanced  stage  of 
completion.  In  fact,  in  calculating  the 
project's  cost-benefit  ratio,  it  used  only 
remaining  costs,  about  5  percent  of  total 
project  costs,  against  the  full  range  of 
benefits. 

I  think,  Mr.  President,  that  it  is  inter- 
esting to  note  here  the  statement  by  Mr. 
Charles  Schultze,  who,  as  chairman  of 
the  Council  of  Economic  Advisers,  was  a 
member  of  the  committee.  He  remarked: 

The  Interesting  phenomenon  is  that  here 
Is  a  project  that  Is  95  percent  complete  and 
If  one  takes  Just  the  cost  of  finishing  It 
against  the  benefits  and  does  It  properly.  It 
doesn't  pay,  which  says  something  about  the 
original  design. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  my  statement 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  staff  report  to  the  Endangered  Species 
Committee,  dated  January.  1979.  set  an- 
nualized benefits  of  the  Tellico  Dam  at  6.52. 
as  compared  to  annualized  costs  of  7.22,  for 
a  cost  benefit  ratio  of  —72.  The  annual 
benefits  assigned  to  the  river  development 
alternative  were  5  10.  as  compared  with  an- 
nual costs  of  6.29.  for  a  cost  benefit  ratio 
of  — 1.2.  These  estimates  were  concurred  In 
by  the  staffs  of  each  agency  represented  on 
the  Endangered  Species  Committee.  Includ- 
ing the  Corps  of  Engineers,  the  Council  of 
Economic  Advisors,  the  Environmental  Pro- 
tection Agency,  the  National  Oceanic  and 
Atmospheric  Administration,  the  Depart- 
ment of  Agriculture,  and  the  Department  of 
the  Interior. 

In  Its  decision  concerning  the  exemption, 
the  Endangered  Species  Committee  said, 
■'Although  both  the  TVA  and  staff  calcula- 
tions show  somewhat  greater  net  economic 
benefits  for  the  Tellico  project.  Its  total 
benefits  do  not  clearly  outweigh  those  of  the 
River  Development  alternative,  particularly 
when  unmeasured  benefits  are  also  consid- 
ered. '  Unmeasured  benefits  include  preser- 
vation of  archaeological,  cultural  and  his- 
toric sites:  preservation  of  customary  fish 
and  wildlife  values;  and  ecological,  aesthetic 
and  scenic  values  associated  with  preserva- 
tion of  the  snail  darter. 
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Mr.  CUL'VER.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.    CHAFEE    addressed    the    Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  in  many 
ways,  this  amendment  is  a  tribute  to  the 
popularity,  the  infiuence,  the  esteem  and 
affection  in  which  the  senior  Senator 
from  Tennessee  is  held  because,  really, 
it  is  not  a  very  good  amendment.  But  we 
are  giving  it  a  lot  of  consideration  be- 
cause of  the  distinction  of  the  proposer 
of  it. 

He  argues  so  eloquently  for  it  that  it 
causes  us  to  ponder  a  minute  just  what 
he  has  in  mind  here.  But  after  we  look 
it  over,  it  is  a  poor  amendment,  Mr. 
President,  even  though  great  eloquence 
has  been  mustered  behind  it,  not  only  by 
the  senior  Senator,  but  by  the  junior 
Senator  from  Tennessee,  as  well. 

Just  taking  the  amendment  on  its 
merits  it  was  mentioned  by  Senator  Sas- 
SER  that  $116  million  has  been  put  into 
this  dam  and  it  seems  such  a  shame  to 
cancel  that  $116  million  of  concrete. 

The  money  is  not  all  in  concrete.  Mr. 
President,  there  are  38,000  acres  of  land 
there  that  they  have  taken  for  the  proj- 
ect and  that  will  still  be  there.  Actually, 
only  $22  million  has  been  spent  on  the 
dam  construction.  This  is  not  to  slough 
off  and  say  only  $22  million,  but  the  way 
we  round  off  in  billions  of  dollars  in  the 
Senate,  I  suppose  $22.5  million  is  not  that 
significant  an  amount,  not  when  we  think 
of  what  damage  will  be  done  if  we  go 
ahead  with  this  project. 

As  was  pointed  out,  some  of  the  dam- 
age that  will  be  done  is  the  loss  of  the 
last  major  free- flowing  stretch  of  river 
in  eastern  Tennessee;  the  loss  of  a  re- 
nowned trout  fishery;  the  loss  of  over 
200— think  of  it,  Mr.  President — 200  his- 
toric and  prehistoric  sites,  including  the 
sacred  capital  of  the  Cherokee  Nation; 
and  the  flooding  of  this  prime  agricul- 
tural land. 

Mr.  President,  they  took  38,000  acres 
for  the  dam  and  reservoir.  Sixteen 
thousand  of  it  is  going  to  be  flooded. 
That  is  really  a  shame  in  this  day  and 
age  when  we  are  trying  to  preserve  the 
land  that  we  have. 

I  would  like  to  refer  once  again  to  the 
statement  Senator  Culver  made  about 
the  finding  of  the  Endangered  Species 
Committee.  All  seven  members  voted  not 
to  exempt  it,  even  the  Representative 
from  Tennessee.  He  did  not  even  vote  to 
exempt  it.  All  seven  were  unanimous 
not  to  exempt  it. 

One  of  the  members,  Charles  Schultzt, 
Chairman  of  the  Council  of  Economic 
Advisers,  said; 

The  Interesting  phenomenon  here  Is  that 
here  Is  a  project  that  Is  95  percent  complete. 
And  If  one  takes  just  the  cost  of  finishing 
It  against  the  benefits  and  does  It  properly 
It  doesn't  pay 

In  other  words,  the  cost-ratio,  just  with 
the  5  percent  left  of  the  dam's  construc- 
tion does  not  even  justify  finishing  this 
dam. 

As  Mr.  Schultze  concluded,  this  says  a 
good  deal  about  the  original  design  of 
the  whole  project. 

So,  Mr.  President,  despite  the  affec- 
tion and  esteem  and  admiration  we  all 


have  for  the  sponsor  of  the  amendment, 
despite  the  fact  of  his  eloquence,  it  seems 
to  me  the  amendment  should  be  de- 
feated, not  only  on  its  merits,  but  also 
because  it  sets  a  very  bad  precedent. 

Any  time  anybody  loses  before  the 
Endangered  Species  Committee  on  a 
project,  are  they  going  to  then  come 
before  the  Congress  and  ask  us  to 
reverse  it? 

I  do  not  think  that  is  the  way  we  want 
to  do  these  things.  This  is  a  good  En- 
dangered Species  Committee.  The  Sen- 
ate and  the  House  both  voted  for  it.  It 
has  passed.  It  has  rather  broad  repre- 
sentation. It  has  a  representative  from 
the  State  or  States  most  directly  af- 
fected. It  has  a  representative  from  the 
Department  of  the  Interior,  Department 
of  Agriculture,  Department  of  Army, 
Department  of  Commerce,  EPA.  and  the 
Council  of  Economic  Advisers.  No  one 
can  say  they  are  all  tilted  toward  the 
environment.  I  do  not  think  the  creden- 
tials of  the  Chairman  of  the  Council  of 
Economic  Advisers  has  much  to  do  with 
the  environment,  but  he  is  there  to  look 
at  one  of  the  key  points,  which  is  this; 
Do  the  benefits  of  the  project  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action? 

So.  Mr.  President,  for  those  reasons, 
I  strongly  urge  that  the  amendment  not 
be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Tennessee  wishes  to  yield  at  this 
point  to  the  Senator  from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  this 
matter  has  not  been  determined  finally, 
or  we  would  not  be  here  today. 

I  never  was  particularly  happy  with 
the  committee  arrangement  to  make  a 
decision  Congress  should  have  been  able 
to  make  a  year  ago.  Nevertheless,  today 
we  are  faced  with  the  issue  again,  and 
I  must  say  that  it  is  a  small  piece  of  a 
larger  issue,  the  issue  of  survival,  sur- 
vival of  this  country,  in  the  face  of  im- 
pending threats  from  abroad  to  our 
energy  supplies  and  impending  threats 
to  our  economic  development. 

No  one  dam,  Tellico  or  otherwise,  is 
necessarily  going  to  be  the  straw  that 
breaks  our  back;  but  the  accumulation 
of  nondecisions  that  this  country  is  now 
making  with  respect  to  energ>'  develop- 
ment, with  respect  to  the  development 
of  our  natural  resources,  are  the  kinds 
of  decisions  that  will  break  our  back. 

Unfortunately,  that  may  happen,  un- 
less we  are  willing  to  act  with  dispatch 
and  decision  on  matters  such  as  this. 

The  danger  we  face  is  the  danger  of 
the  hand-wringers,  the  danger  of  the 
nay-sayers,  the  people  who  do  not  be- 
lieve this  country  can  protect  its  en- 
vironment simultaneously  with  moving 
into  the  future  aggressively  and  with 
the  knowledge,  with  the  very  clear 
knowledge,  that  if  we  do  not  survive,  the 
ideals  this  country  represents  will  not 
survive. 

That  is  a  fairly  broad  basis  upon  which 
to  argue  for  one  dam  and,  in  a  sense,  to 
argue  against  a  certain  endangered 
species.  But  I  feel  very  strongly  that  this 


country  must  realize  that  the  challenge 
is  not  to  preserve  any  one  environmental 
situation,  but  the  challenge  is  to  find  a 
way  to  maximize  envirormiental  protec- 
tion for  pre.servation  at  the  same  time 
that  we  are  maximizing  our  ability  to 
survive  in  this  world.  It  is  going  to  be 
represented  by  individual  decisions  such 
as  this,  and  I  hope  the  Senate  wUl  sup- 
port the  distinguished  Senators  from 
Tennessee,  a  State  for  which  I  have  great 
affection  and  In  which  I  have  very  deep 
roots. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER  The 
Senator  from  Iowa  has  9  minutes  on  the 
amendment. 

Mr  CULVER.  Is  there  any  time  re- 
maining on  the  other  side? 

The  PRESIDING  OFFICER  One 
minute  on  the  other  side. 

Mr.  CULVER.  Are  they  prepared  to 
yield  back  the  time  on  the  other  side? 

Mr.  Pre.'^ident.  on  my  time.  I  point  out 
to  the  Members  of  the  Senate  that  this 
amendment  was  defeated  in  the  Com- 
mittee on  Environment  and  Public  Works 
by  a  vote  of  10  to  3  against  the  amend- 
ment. 

I  yield  to  the  distinguished  Senator 
from  Rhode  L<;land. 

Mr.  CHAFEE.  Mr.  President,  there  Is 
no  question  that  the  distinguished  spon- 
sor of  this  amendment  has  one  of  the 
finest  records  in  the  Senate  for  concern 
and  support  for  the  environment.  I  refer 
particularly  to  his  efforts  in  connection 
with  the  Clean  Water  Act  as  well  as  the 
whole  history  of  environmental  protec- 
tion matters  He  pointed  out  in  his  state- 
ment— and  I  should  like  to  corroborate 
that  statement  and  support  it — that  few 
people  in  the  Senate  have  a  finer  en- 
vironmental record  than  the  distin- 
guished senior  Senator  from  Tennessee. 

The  PRESIDING  OFFICER  'Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
equally  divided. 

The  PRESIDING  OFFICER  Even  by 
combining  the  time  remaining  on  the 
amendment,  there  is  not  sufficient  time- 
Mr.  CULVER  Mr  President,  a  point 
of  order.  I  understood  there  was  1  min- 
ute on  the  other  side  and  that  I  had  9 
minutes  when  I  started,  so  it  is  down  to 
7  minutes  or  so  on  our  side  I  asked  for 
a  quorum  call,  with  the  time  to  oe 
equally  divided.  Is  there  not  time? 

The  PRESIDING  OFFICER.  Under  the 
precedents.  8  minutes  is  not  enough 
time.  There  is  remaining  time  on  the 
bill. 

Mr.  CULVER.  I  will  take  it  on  the  bill 

The  PRESIDING  OFTICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLTLVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  yield 
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back  the  remainder  of  my  time  on  the 
Eunendment. 

Mr.  SCHMTTT.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Teimessee.  I  yield  back  the  1  minute 
remaining  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  iMr.  Inouye),  the 
Senator  from  South  Dakota  (Mr. 
McGovERNi ,  and  the  Senator  from  Mon- 
tana <Mr.  Baucus»  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent 
on  oCQcial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Simpson ) 
Is  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Stewart  i  .  Are  there  any  Senators  in  the 
Chamber  wishing  to  vote? 

The  result  was  announced — yeas  43. 
nays  52,  as  follows: 

[Rollcail  Vote  No.  128  Leg.) 
TEAS — 43 


Armstrong 

Hayakawa 

Morgan 

Baker 

Heflln 

Nunn 

Bellmen 

Helms 

Pryor 

Boren 

HoUlngs 

Sasser 

Bumpers 

Huddleston 

Schmltt 

Burdlck 

Humphrey 

Schwelker 

Byrd, 

Jackson 

Stennls 

Harry  P.,  Jr. 

Javlts 

Stevens 

Byrd,  Robert  C 

.  Jepsen 

Stewart 

Cochran 

Johnston 

Taimadge 

Ford 

Kassebaum 

Thurmond 

Oam 

Laxalt 

Tower 

Olenn 

Long 

Warner 

Ooldwater 

Lugar 

Young 

Hatch 

McClure 
NAYS— 52 

Bayh 

Exon 

Percy 

Bentsen 

Gravel 

Presaler 

Blden 

Hart 

Proxmlre 

Boschwltz 

Hatfield 

Flandolph 

Bradley 

Heinz 

Rlblcoff 

Chafee 

Kennedy 

Rlegle 

Chiles 

Leahy 

Roth 

Church 

Levin 

Sarbanes 

Cohen 

MagnuBon 

Stafford 

Cranaton 

Mathlas 

Stevenson 

Culver 

Matsunaga 

Stone 

DanTorth 

Melcher 

Tsongas 

DeConclnl 

Metzenbaum 

Wallop 

Dole 

Moynlban 

Welcker 

Domenlcl 

Muskle 

WUllams 

Durenberger 

Nelson 

Zorlnsky 

Durkln 

Packwood 

Eagleton 

Pell 

>*OT  VOTINO— 6 

BaucuB 

Inouye 

Simpson 

Cannon 

McOovern 

So  Mr.  Baker's  amendment  <UP  No, 
249)  was  rejected. 

Mr.  CULVER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CULVER.  Mr.  President,  may  we 
have  order  in  the  Senate? 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CULVER.  Mr.  President,  the  dis- 
tinguished chairman  of  the  full  commit- 
tee, the  senior  Senator  from  West  Vir- 
ginia, would  like  to  speak  on  the  bill. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  West  Virginia  is 
recognized. 

Mr.  RANDOLPH.  Mr.  President,  a 
little  more  than  2  years  ago  the  reorgani- 
zation resolution  which  restructured  the 
committees  in  the  Senate  assigned  sev- 
eral new  subjects  to  the  Committee  on 
Environment  and  Public  Works.  One  was 
fish  and  wildlife,  another  was  nuclear 
regulation,  and  a  third  was  endangered 
species. 

Mr.  President,  the  reauthorization  of 
the  Endangered  Species  Act  has  had  very 
careful  and  continued  study  by  the  mem- 
bers of  the  Committee  on  Environment 
and  Public  Works. 

There  are  14  members  of  our  commit- 
tee. We  have  not  had  any  surfacing  of  a 
political  consideration  of  whatever  the 
matter  before  our  committee,  from  the 
standpoint  of  the  Democratic  or  Republi- 
can parties  within  the  committee.  I  ex- 
press a  very  special  appreciation  to  Sena- 
tor Baker  who  is  intensely  interested  in 
this  bill,  and  who  has  presented  an 
amendment  in  the  committee  and  now 
again  in  the  Senate. 

But  the  tribute  to  Senator  Baker,  the 
minority  leader  of  the  Senate,  expressed 
by  Senator  Chafee  is  one  that  is  not  just 
a  pleasantry.  It  is  one  which,  upon  the 
facts  of  the  Senator  from  Tennessee's 
record,  is  factual  in  every  sense  of  the 
word. 

Even  though  I  could  not  support  the 
amendment  in  committee  or  in  the  Sen- 
ate, I  join  in  my  esteem,  personal  and 
official,  for  the  integrity  and  the  under- 
standing of  the  able  Senator  from  Ten- 
nessee, the  floor  leader  of  those  who  sit 
on  the  other  side  of  the  aisle. 

Now.  on  the  specific  legislation  which 
is  before  us.  the  Senator  from  Iowa  (Mr. 
Culver  I  is  effective  and  knowledgeable. 
He  is  always  forceful  in  his  presentation 
and  in  complex  command  of  the  subject 
matter,  I  consider  him  cooperative  in  the 
committee's  work  generally,  but  I  have 
admired  the  tenacity  with  which  he  has 
pursued  the  issues  in  which  he  believes. 

One  of  his  leadership  traits  is  to  fol- 
low through,  and  he  has  done  that  in  the 
presentation  of  this  bill  and  in  the  hear- 
ings that  were  conducted  by  him  and 
other  members  of  the  subcommittee.  Sen- 
ator Culver  has  guided  the  development 
of  this  legislation  that,  I  think,  provides 
a  balanced  and  a  workable  approach  in 
this  important  field. 

Senator  Chafee  is  the  minority  floor 
manager  on  this  bill,  and  we  know  him 
within  the  committee  and  the  subcom- 
mittee on  which  he  serves  as  a  member 
who  is  very  careful  and  does  his  home- 
work long  before  he  comes  into  the 
Chamber  or  into  the  committee  or  sub- 
committee when  we  are  considering  mat- 
ters of  importance. 

This  Is  true  of  the  membership  of  the 
committee  as  a  whole,  all  14  members. 
I  do  not  stand  here  in  the  Senate  today 
just  to  speak  well  of  my  colleagues  with 


whom  I  am  privileged  to  work  on  that 
committee,  but  I  do  say  that  it  is  a  com- 
mittee with  a  massive  amoimt  of  legis- 
lative concern.  Legislation  is  before  us 
dealing  with  a  wide  range  of  subject 
matter,  and  it  is  a  committee  in  which 
the  members  work  very  diligently.  The 
results,  I  think,  when  measures  are 
brought  to  the  Chamber,  cause  respect, 
although  not  always,  and  understand- 
ably so,  unanimous  support  of  the  Mem- 
bers of  the  Senate. 

Mr.  President,  turning  to  the  bill  itself, 
we  are  considering  the  reauthorization 
of  the  Endangered  Species  Act,  S.  1143. 
In  the  last  2  years  this  act  has  been 
given  serious  and  careful  consideration 
by  the  members  of  the  Senate  Committee 
on  Environment  and  Public  Works,  and 
by  the  Senate  as  a  whole.  It  has  been  the 
subject  of  long  hearings,  extensive  de- 
bate, and  considerable  amendment.  As  a 
result,  the  act's  shortcomings  have  been 
eliminated  at  the  same  time  the  act  has 
been  left  strong  and  viable  for  the  pro- 
tection of  endangered  species. 

The  Endangered  Species  Act  recog- 
nizes that  it  is  in  man's  own  interest  to 
protect  endangered  species  and  their 
genetic  materials  intact  for  generations 
to  come.  However,  the  act  is  also  flexible 
enough  to  permit  balancing  the  benefits 
of  protecting  species  against  other  legiti- 
mate national  goals  such  as  energy,  agri- 
cultural, and  water  development. 

Flexibility  was  one  of  the  positive  ad- 
ditions to  the  Endangered  Species  Act 
provided  by  the  last  Congress.  A  seven- 
member  Endangered  Species  Committee, 
composed  of  the  Secretaries  of  Interior, 
Agriculture,  and  the  Army,  the  Chairman 
of  the  Council  of  Economic  Advisers,  the 
Administrators  of  the  Environmental 
Protection  Agency,  and  the  National  Oce- 
anic and  Atmospheric  Administration 
and  the  affected  State  or  States,  was  cre- 
ated to  provide  a  national  mechanism  for 
resolving  endangered  species  conflicts. 
The  committee  can  exempt  a  project 
from  compliance  with  the  Endangered 
Species  Act  if  certain  criteria  have  been 
met.  These  criteria  require  the  commit- 
tee to  balance  the  benefits  of  develop- 
ment activities  against  the  benefits  of 
alternatives  to  the  project  which  would 
also  protect  the  species. 

The  Endangered  Species  Committee  is 
working  as  it  was  intended.  It  has  met 
to  consider  exemptions  for  two  projects 
and  has  voted  unanimously  to  exempt 
one,  the  Grayrocks  Dam  project  in  Wyo- 
ming, from  the  provisions  of  the  En- 
dangered Species  Act.  It  also  voted  unan- 
imously not  to  exempt  the  Tellico  Dam 
from  the  act,  stating  that  the  benefits  of 
completing  the  project  do  not  clearly 
outweigh  the  benefits  of  alternatives 
which  are  also  consistent  with  preserv- 
ing the  endangered  snail  darter. 

By  avoiding  a  case-by-case  congres- 
sional exemption  procedure  the  Endan- 
gered Species  Committee  is  providing  a 
balanced  approach  to  resolving  endan- 
gered species  confiicts. 

The  Endangered  Species  Act  is  land- 
mark wildlife  legislation.  It  protects 
plants  and  animal  species  for  the  enjoy- 
ment and  benefit  of  our  children  and 
grandchilren  in  future  generations.  The 
bill  before  the  Senate  extends  this  pro- 
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gram  essentially  as  it  was  modified  last 
year.  This  extension,  for  a  total  of  4 
years,  will  provide  us  with  extensive  ex- 
perience upon  which  any  future  modifi- 
cations would  be  based. 

UP    AMENDMENT    NO.     250 

(Purpose:  To  require  endangered  and  threat- 
ened species  to  have  an  economic  or  aes- 
thetic value) 

Mr.  BELLMON.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk,  and  I  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  unprlnted  amendment 
numbered  250. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  8.  (a)  Section  3(6)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C. 
1532(6)).  Is  amended  by  Inserting  Immedi- 
ately after  "means  any  species  which"  the 
following:  "the  Secretary  has  determined 
has  an  economic  or  aesthetic  value  to  man 
and  which". 

Mr.  BELLMON.  Mr.  President,  this  is 
a  rather  simple  amendment,  and  I  would 
hope  that  the  manager  of  the  bill  and  the 
assistant  manager  could  see  the  merit 
of  the  amendment  and  accept  it,  though 
I  am  not  too  optimistic  at  the  moment. 

I  think  we  are  all  well  aware  of  the 
benefit  of  seeking  to  preserve  the  Bengal 
tiger,  the  sperm  whale,  and  the  whooping 
crane  is  a  commendable  goal  of  many 
worried  about  the  extinction  of  various 
species  on  this  planet.  The  preservation 
of  all  species  may  appear  to  be  a  virtuous 
act  on  its  face,  but  preservation  is  not  al- 
ways in  the  best  interest  of  nature  or  of 
mankind. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  In  retrospect,  it  is  the 
supreme  arrogance  for  man  to  conclude 
that  the  process  of  creation  can  be 
stopped  in  its  tracks.  Over  the  millennia, 
the  Earth  has  lost  many  species  because 
of  natural  selection  due  to  a  species' 
lack  of  adaptability  in  a  changing  en- 
vironment. The  various  types  of  dino- 
saurs are  the  best  known  of  these  ex- 
tinct lifeforms.  Today,  we  cannot  con- 
sider the  loss  of  the  dinosaur  an  ex- 
treme tragedy.  The  decline  of  these  ani- 
mals cleared  the  way  for  the  Age  of 
Mammals  and  eventually  to  the  develop- 
ment of  the  homo  sapiens  species.  This 
process  continues  and  man,  for  all  his 
egotism,  cannot  halt  the  orderly  develop- 
ment of  the  universe  or  even  our  own 
planet. 

Mr.  President,  scientists  have  identi- 
fied and  classified  almost  1  million  ani- 
mal species  and  are  discovering  new  ones 
each  year.  In  addition,  there  are  known 


to  be  more  than  350,000  plant  species 
and  this  number  also  grows  day  by  day. 
Of  these  24  plant  species  are  either  en- 
dangered or  threatened  while  215  animal 
species  are  either  endangered  or  threat- 
ened. Plainly,  if  the  process  continues  to 
run  its  present  course,  the  list  will  grow 
to  paralyzing  levels. 

The  popular  trend  today  is  to  criticize 
man's  technical  progress  and  blame 
changes  in  the  environment  on  man's 
callousness  or  thoughtlessness.  I  support 
endeavors  to  clean  up  our  Nation's 
waterways  and  the  air  we  breathe.  In 
Oklahoma,  we  have  seen  progress  that 
has  improved  living  conditions  both  for 
man  and  for  the  creatures  of  the  wild. 
Flood  control  and  water  supply  dams 
have  created  thousands  of  lakes  which 
have  greatly  enriched  our  once  harsh  en- 
vironment. Not  only  man  but  migratory 
waterfowl,  deer,  wild  turkey,  bob-white 
quail,  many  kinds  of  fish  and  thousands 
of  other  species  have  benefited  through 
these  efforts  to  improve  their  environ- 
ment. 

Currently  our  laws  direct  protection 
for  all  endangered  species  except  insect 
pests  without  serious  consideration  of  its 
present  or  future  value.  The  fact  is  that 
there  are  species  we  can  do  without.  I 
seriously  doubt  that  the  world  needs  rats 
or  cockleburs. 

Mr.  President,  the  amendment  I  am 
offering  today  would  curb  our  overex- 
uberance.  It  would  suspend  the  act  un- 
less an  economic  or  esthetic  value  can  be 
shown  to  accrue  from  the  species  under 
consideration. 

At  the  present  time  there  is  no  pro- 
vision for  the  use  of  any  judgment  as  to 
whether  or  not  a  species  has  present  or 
potential  value.  If  it  can  be  showTi  that 
the  species  is  endangered,  unless  it  is  an 
insect  pest,  then  those  administering  the 
act  have  no  option  except  to  call  into 
play  the  full  force  and  effect  of  the  act 
and  to  conduct  the  operation  of  the  act 
accordingly. 

So,  Mr.  President,  I  feel  that  this  is  an 
essential  complement  to  the  act.  It  will 
not  In  any  way  lessen  the  ability  of  the 
administrators  of  the  act  to  look  after 
the  species  which  most  of  us  are  con- 
cerned about,  and  yet  it  will  make  it  pos- 
sible for  some  of  us  to  use  some  judg- 
ment and  to  apply  the  act  in  the  most 
flexible  manner. 

Mr.  CUL'VER.  Mr.  President.  I  rise  in 
opposition  to  this  amendment  by  the  dis- 
tinguished Senator  from  Oklahoma. 

Senator  Bellmon  is  introducing  an 
amendment  to  require,  in  effect,  that 
economic  assessments  be  made  by  the 
Secretary  before  an  endangered  species 
can  be  listed,  and  to  delegate  the  power 
to  the  Secretary  of  the  Interior  to  make 
a  subjective  judgment  as  to  what  par- 
ticular threatened  species  or  endangered 
species  may  or  may  not  possess  esthetic 
value. 

We  all  know  that  beauty  Is  in  the  eyes 
of  the  beholder;  and  certainly  it  con- 
veys an  incredibly  broad  discretionary 
authority,  in  this  instance,  to  that  one 
official  to  make  these  decisions. 

Mr.  President,  the  important  funda- 
mental thing  to  acknowledge  about  the 
whole  issue  of  endangered  species  and 
the  reason  for  protecting  them  is  that 


we  believe  there  is  a  mystery  to  the  de- 
sign of  the  universe  and  to  the  role  in 
the  ecosystem  or  the  biosphere  of  these 
various  species  and  their  value. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  I'he  Sen- 
ate will  be  in  order. 

Mr.  CUL'VER.  Does  that  come  out  of 
my  time? 

The  PRESIDING  OFFICER.  No.  It 
does  not.  The  Senator  may  proceed. 

Mr.  CULVER.  I  thank  the  Chair. 

The  important  thing  is  that  we  do  not 
know  the  value  of  these  species.  We  do 
not  know  the  value  in  terms  of  their 
potential  scientific  importance,  their  im- 
portance to  medical  research,  to  fighting 
diseases,  to  finding  the  solution  to  many 
of  man's  problems  How  do  you  do  an 
economic  analysis  on  the  esthetic,  the 
cultural,  or  the  scientific  benefits  of  a 
species?  How  do  you  place  a  price  tag  on 
the  medical  contributions  of  the  fox- 
glove plant,  for  example,  which  is  now 
so  important  in  treating  heart  disease? 

What  if  we  had  a  Secretary  of  the  In- 
terior who  said.  "This  thing  is  called  a 
foxglove  plant  Big  deal.  It  looks  like  a 
weed  to  me."  What  if  we  went  ahead  and 
let  it  be  destroyed?  What  about  the  vic- 
tims of  heart  disease  in  this  country  who 
would  not  have  the  benefits  of  scientific 
and  medical  advances  which  have  been 
made  possible  because  we  had  the  wis- 
dom and  foresight  to  protect  this  plant's 
continued  existence?  Who  is  going  to 
put  a  price  tag  on  the  value  of  that 
plant?  Someone  might  say.  "It  looks  like 
a  stinking  weed.  Let's  bulldoze  it  over  " 

That  would  be  thought  of  as  progress. 

What  about  fi-uit  flies?  They  are  a 
pest.  Fruit  flies  are  one  of  the  most 
important  keys  today  in  understanding 
genetic  engineering.  We  might  have  a 
Secretary  of  the  Interior,  a  political  ap- 
pointee, go  out  and  say.  "Fruit  files  are 
pests.  Get  rid  of  them  all." 

If  we  get  rid  of  them,  we  will  pay  a 
price.  How  can  we  do  an  economic  anal- 
ysis when  that  Secretarj-  or,  indeed  any 
Member  of  the  Senate,  has  no  apprecia- 
tion or  no  understanding  at  all  of  the 
potential  scientific  or  medical  value  of 
that  species? 

Mr.  President,  what  about  the  arma- 
dillo, which  is  used  In  leprosy  research? 

We  just  heard  that  it  did  not  matter 
if  one  animal  or  another  Is  not  around 
We  get  carried  away  with  the  bear  or 
the  eagle.  In  terms  of  the  quality  of  life 
of  the  people  on  this  planet.  It  may  be 
the  most  insignificant  and  the  most  ob- 
noxious species  or  life  form  that  holds 
within  it  the  secrets  of  medical  break- 
throughs that  can  extend  life  or  that  can 
improve  the  quality  of  life  of  our  people 
What  about  sponges?  Are  sponges  in 
the  way?  Are  they  imnecessary?  Certain 
sponges  are  critically  important  today 
for  viral  research.  What  if  we  get  a  Sec- 
retary of  the  Interior  who  says,  "Give 
me  an  economic  cost-benefit  analysis  on 
whether  I  ought  to  list  these  sponges 
as  endangered  species?  What  is  the  es- 
thetic value  of  this  sponge?  I  cannot 
even  find  it  under  the  water.  I  do  not 
think  it  has  any  esthetic  value,"  says 
the  Secretary  of  the  Interior  who  sdone 
will  make  that  objective  determination 
"And  moreover,  I  do  not  think  it  ha* 
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any  real  economic  value  so  we  ought  to 
get  rid  of  it."  Or.  he  might  say.  "It  has 
economic  value  because  we  have  a  sponge 
industry  so  we  will  keep  it." 

Mr.  President,  the  value  of  plants  and 
of  animals  is  among  the  mystei  ies  of  the 
universe.  Their  value  to  manlund  is  ab- 
solutely incalculable. 

Further,  and  this  is  important,  under 
last  year's  amendment  offered  by  the 
distinguished  Senator  from  Idaho  (Mr 
McClurei.  we  adopted  section  4ibii4i 
of  this  act.  That  does  provide  that  eco- 
nomic impacts  must  be  considered. 
When?  When  we  designate  critical  habi- 
tat. That  is  the  key  thing.  That  is  when 
we  can  start  making  a  mdgment  as  to 
how  much  to  set  aside  or  not.  But  if 
we  just  do  it  on  the  basis  of  an  ad  hoc 
guestimate  on  an  individual  species. 
plant  or  animal,  there  is  no  way  we  can 
do  it. 

Under  the  act  today,  economic  impacts 
must  be  considered  when  critical  habitat 
is  designated.  Since  critical  habitat  must 
be  designated  "to  the  maximum  extent 
prudent,"  when  species  are  listed,  the 
Bellmon  amendment  is  clearly  unneces- 
sary. 

In  summary,  it  seems  to  me,  Mr.  Pres- 
ident, that  the  Senator's  concerns  are 
really  already  covered  by  the  act.  With 
all  due  respect  for  the  Senator,  and  I 
know  the  Senator  from  Oklahoma  too 
well  to  believe  that  he  could  not  conceiv- 
ably appreciate  fully  the  implications  of 
this  amendment — and  there  are  few- 
Members  of  the  Senate  whom  I  hold  in 
higher  regard  than  the  distinguished 
Senator  from  Oklahoma — quite  honestly 
the  potential  consequences  and  implica- 
tions of  this  amendment,  if  adopted,  are 
indeed  incalculable. 

We  preserve  and  set  aside  habitats  for 
these  endangered  species  because  we  do 
not  know  their  value,  and  it  is  impos- 
sible to  set  an  economic  price  tag  on  a 
species  and  decide  what  lives  and  what 
dies. 

As  long  as  we  can  provide  for  their 
continued  existence,  then  science  has  the 
opportunity  to  plumb  further  the  mys- 
teries of  this  universe. 

We  have  also  set  up  a  mechanism  for 
the  reconciliation  in  those  few  in- 
stances— and  they  are  ver>'  few — where 
we  have  not,  through  consultation,  been 
able  to  work  out  to  mutual  satisfaction 
the  continued  existence  of  the  species 
and  the  project.  We  have  had  a  lot  of 
talk  about  Tellico  We  had  some  talk  last 
year  about  the  Grayrocks  Dam.  The  fact 
of  the  matter  is  we  have  had  some  4.500 
cases,  all  of  which  have  been  resolved 
through  consultation.  The  projects  have 
been  developed,  accommodations  and  al- 
ternatives have  been  considered,  and  we 
preserved  the  species. 

The  only  two  conflicts  that  were  not 
satisfied  through  consultation  were  Tel- 
lico and  Grayrocks.  We  set  up  the  En- 
dangered Species  Committee  to  take 
into  account  economics  and  a  number  of 
other  factors.  The  committee  unani- 
mously said  Tellico  could  not  go  com- 
pleted. In  the  case  of  Grayrocks.  the 
committee  said  unanimously  it  could  be 
completed. 

Last  year's  amendments  introduced 
flexibility  to  the  act.  We  are  taking  eco- 
nomic impact  into  account  as  a  result  of 


the  amendment  we  adopted  last  year.  It 
is  being  considered  in  the  designation  of 
critical  habitat  and  not  by  attempting 
the  impossible  task  of  putting  an  eco- 
nomic or  esthetic  v  alue  on  an  individual 
endangered  species.  I  yield  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  BELLMON.  I  would  like  to  re- 
spond briefly  to  the  argument  made  by 
the  distinguished  Senator  from  Iowa. 

The  Senator  from  Iowa  is  concerned 
that  the  Secretary  of  the  Interior  should 
not  be  authorized  by  law  to  make  a  sub- 
jective judgment  as  to  whether  or  not  a 
plant  or  an  animal  species  has  economic 
or  esthetic  value.  I  would  like  to  call  the 
attention  of  the  Senator  to  the  definition 
of  endangered  species  as  it  is  in  the  law 
now.  The  law  says  that  any  species 
which  is  in  danger  of  extinction  through- 
out all  or  a  significant  portion  of  its 
range  other  than  a  species  of  the  class 
Insecta.  determined  by  the  Secretary  to 
constitute  a  pest. 

We  already  have  the  Secretary  making 
subjective  judgments  as  far  as  insects 
are  concerned.  The  scientific  value  of 
research  on  insects  is  equally  as  great, 
or  at  least  has  the  same  potential,  as 
the  research  on  the  plants  that  the  Sen- 
ator has  referred  to. 

All  I  am  doing  in  this  amendment  is 
extending  the  right  of  the  Secretary'  to 
make  the  same  subjective  judgment  he 
is  required  under  law  to  make  on  insects, 
to  extend  that  to  plant  and  animal  spe- 
cies. There  is  nothing  different  about  this 
except  that  we  are  going  the  second  and 
third  step  beyond  where  the  act  already 
goes. 

I  agree  with  the  Senator  that  there  are 
many  plants  known  to  have  scientific 
value,  and  certainly  they  should  be  pro- 
tected. I  doubt  that  there  is  any  danger 
that  the  Secretary-  would  make  a  judg- 
ment on  a  plant  or  an  animal  until  the 
scientific  analysis  and  evaluations  were 
carefully  made. 

To  me,  we  have  a  law  on  the  books 
now  that  says,  for  instance,  if  we  found 
a  way  to  exterminate  the  rats,  we  could 
not  do  that. 

Mr.  CHAFEE.  Mr.  President,  in  answer 
to  the  final  point  made  by  the  very  dis- 
tinguished Senator  from  Oklahoma,  I 
point  out.  as  to  that  class  of  insect  which 
is  covered  in  this  very  section  of  the  act 
which  he  referred  to.  that  this  act  does 
give  the  Secretary  permission  to  deter- 
mine that  a  certain  class  of  insect  con- 
stitutes a  class  whose  protection  under 
the  provisions  of  this  act  would  present 
an  overwhelming  and  overriding  risk  to 
man.  As  I  understand  it.  that  very  pro- 
vision was  put  in  there  so  that,  in  case 
the  boll  weevil  were  in  danger  of  being 
exterminated,  somebody  could  not  come 
forward  and  say,  "Well,  the  boll  weevil 
is  an  endangered  species  and  we  have  to 
protect  it." 

As  we  know,  there  are  limitations 
there.  The  Secretary  cannot  just  go  out 
and  decide  some  insect  should  be  elim- 
inated: it  is  an  insect  whose  protection 
would  provide  an  overwhelming  and 
overriding  risk  to  man. 

Those  same  provisions  do  not  cover 
the  point  it  seems  to  me  the  Senator  is 


making  in  his  amendment.  Let  me  point 
out  something  specific,  if  I  might. 

Under  this  very  act  we  are  consider- 
ing here  today,  we  are  providing  funds 
for  the  captive  breeding  of  the  Califor- 
nia condor,  of  which  there  are  only  40 
left  in  the  country.  In  line  with  that,  let 
us  consider  this  definition,  as  proposed 
by  the  Senator  from  Oklahoma,  as  to 
what  constitutes  an  endangered  species. 
To  be  an  endangered  species,  under  this 
amendment,  the  Secretary  would  have 
to  determine  that  the  species  has  an 
economic  or  an  esthetic  value  to  man 
No  one  would  suggest,  I  think,  that  the 
California  condor  has  an  economic  value 
to  man.  It  does  not.  So  we  cannot  list 
it  under  that  category. 

We  go  then  to  the  question,  does  it 
have  an  esthetic  value  to  man?  I  just 
talked  to  one  of  our  very  distinguished 
colleagues  about  the  condor,  not  in  con- 
nection with  this  amendment,  but  in 
general.  I  said,  "Have  you  ever  seen  one?" 
He  said.  "Yes.  I  have  and  it  is  the  ugliest 
bird  you  have  ever  seen.  It  looks  like 
some  kind  of  buzzard." 

Therefore,  does  the  condor  qualify  as 
having  esthetic  value  to  man?  I  know 
this  is  taking  rather  an  extreme  ex- 
ample, but  there  are  many  who  argue 
that  the  condor  has  neither  economic— 
and  I  think  that  is  easy,  we  cannot  argue 
with  that— nor  does  it  have  an  esthetic 
value  to  man. 

I  just  think  that  this  amendment  pro- 
posed by  the  Senator  goes,  really,  to  the 
very  heart  of  this  whole  act.  I  think  it 
goes  much  farther.  I  suspect,  than  the 
Senator  proposed  originally,  or  was 
thinking  about.  It  seems  to  me  it  pre- 
sents great,  great  difficulties  to  the  whole 
Endangered  Species  Act  and  the  whole 
theory  of  preserving  some  of  these  very 
minor,  if  you  want  to  call  them  that, 
animals  that  do  not  really  affect  man 
very  much.  I  think  that  if,  perhaps  in 
the  future,  he  were  worried  about  the 
rat,  for  example,  perhaps  some  kind  of 
special  provision  could  be  put  in  there 
like  the  insect  provision.  But  this  goes 
way  beyond  that. 

Mr.  President.  I  strongly  urge  that  the 
amendment  not  be  accepted. 

Mr.  CULVER.  Mr.  President,  this 
amendment  would  really  gut  the  Endan- 
gered Species  Act.  It  does  not  merely  ex- 
tend the  judgment  being  made  for  in- 
sects. The  insects  are  the  only  exception 
given  am.ong  all  species.  It  is  one  of  the 
considerations  entered  into  at  the  time 
the  act  was  originally  passed  in  1973,  spe- 
cifically aimed  at  boll  weevils  and  other 
insects. 

If  there  were  no  exceptions  for  insects, 
then  the  Secretary  would  have  no  way 
to  stop  sudden  plagues  of  insects  such 
as  locu.;ts.  which  may  not  be  plentiful 
one  year.  but.  due  to  a  sudden  surge  of 
breeding,  may  overrun  croplands  the 
next  year.  That  was  the  one  narrow  ex- 
ception. 

The  distinguished  Senator  from 
Rhode  Island  has  offered  additional  ar- 
guments as  to  why  this  particular  stand- 
ard and  criterion  would  be  so  unwork- 
able and  would  have  such  dangerous  im- 
plications and  consequences  for  the  vi- 
ability of  this  legislation  and  its  value  to 
mankind. 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
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Mr.  CUL'VER.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Randolph)  .  On  whose  time? 

Mr.  CUL'VER.  On  the  bill,  or  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  will  come  out  of  the 
amendment  equally  divided. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  esk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CUL'VER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inouye^  ,  the 
Senator  from  North  Carolina  (Mr,  Mor- 
gan) ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater> 
and  the  Senator  from  Wyoming  (Mr. 
SnupsoN)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
Senators  who  have  not  voted  who  wish 
to  vote  on  this  rollcall? 

The  result  was  announced — yeas  14, 
nays  80,  as  follows: 

[Rollcall  Vote  No.  129  Leg.l 

YEAS— 14 


NOT  VOTINO— 6 


Cannon 
Goldwater 


Inouye 
Morgan 


Simpson 
Stennls 


Baker 

Heflln 

Stevens 

Bellmon 

Helms 

Talmadge 

Boren 

Johnston 

Tower 

Gam 

Laxalt 

Young 

Hatch 

McClure 
NAYS — 80 

Armstrong 

Ford 

Nelson 

Baucus 

Glenn 

Nunn 

Bayh 

Gravel 

Packwood 

Bentsen 

Hart 

Pell 

Blden 

Hatneld 

Percy 

Boschwltz 

Hayakawa 

Pressler 

Bradley 

Heinz 

Proxmlre 

Bumpers 

HolUngs 

Pryor 

Burdlck 

Huddleston 

Randolph 

Byrd. 

Humphrey 

Rlblcoff 

Harry  F..  Jr. 

Jackson 

Rlegle 

Byrd.  Robert  C 

.  Javlts 

Roth 

Chafee 

Jepsen 

Sarbanes 

Chiles 

Kassebaum 

Sasser 

Church 

Kennedy 

Schmltt 

Cochran 

Leahy 

Schwelker 

Oohen 

Levin 

Stafford 

Cranston 

Long 

Stevenson 

Culver 

Lugar 

Stewart 

Danforth 

Magnuson 

Stone 

DeConclnl 

Mathlas 

Thurmond 

Dole 

Matsunaga 

Tsongas 

Dcmenlcl 

McCJovern 

Wallop 

IXirenberger 

Melcher 

Warner 

Durkln 

Metzenbaum 

Welcker 

EaRleton 

Moynlhan 

Williams 

Exon 

Muskle 

Zorlnsky 

cxxv- 

917— Part 

12 

So  Mr.  Bellmon's  amendment  (UP 
No.  250)  was  rejected. 

Mr.  CUL'VER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  this  measure 
which  will  continue  to  protect  and  con- 
serve the  habitats  and  lives  of  the  many 
endangered  and  threatened  species  of 
fish,  wildlife,  and  plants  in  the  United 
States. 

Since  its  passage  in  1973,  the  Endan- 
gered Species  Act  has  provided  the  Na- 
tion with  a  comprehensive  program  for 
conservation  of  the  endangered  or 
threatened  species  of  fish  and  wildlife 
living  in  the  United  States.  It  is  esti- 
mated that  there  are  between  3  and  10 
million  species  of  plants  and  animals  in 
the  world  and  today,  about  1,000  birds 
and  mammals  face  a  serious  threat  of 
extinction.  Adding  to  this  threat,  over 
200  species  of  wildlife  in  the  United 
States  alone  are  now  listed  as  endan- 
gered. Among  this  list  lies  the  symbol  of 
America — the  American  bald  eagle. 

ENDANGERED    SPECIES    IN    KANSAS 

The  loss  to  the  environment  of  any 
species  of  animal  cannot  easily  be  cal- 
culated. The  disappearance  of  a  species 
can  upset  the  entire  ecosystem  of  the 
area,  causing  deterioration  of  the  water 
quality  and  land  compositions.  Included 
in  this  Nation's  endangered  is  the  Ameri- 
can crocodile,  the  whooping  crane,  the 
ivory  billed  woodpecker,  the  California 
condor,  and  the  black-footed  ferret, 
which  has  established  habitat  in  west- 
ern Kansas. 

The  Senator  from  Kansas  believes  that 
the  continuation  of  this  measure  will 
serve  as  the  vanguard  in  prevention 
against  other  species  entering  onto  the 
endangered  or  threatened  lists  of  the 
future.  In  the  State  of  Kansas  lies  one 
of  the  largest  habitats  for  the  prairie 
chicken.  Because  of  these  vast  plains, 
located  near  the  Flint  Hills,  Kansas  is 
now  one  of  few  States  in  the  United 
States  to  allow  the  hunting  of  this  ani- 
mal. In  addition,  the  cave  areas  near 
Galena,  Kans.,  provide  the  habitat  for 
an  endangered  salamander  population 
and  the  Neosho  River  of  Kansas  provides 
the  breeding  grounds  and  habitat  for 
the  mineral  catfish  species  known  as  the 
Mad  Tom  fish. 

Another  endangered  fish  species  in 
Kansas,  named  after  the  city  in  which 
he  exists,  is  the  Topeka  shiner.  Of  par- 
ticular significance  today  is  the  future 
of  the  black-footed  ferret,  who  is  known 
to  have  a  large  habitat  in  western  Kan- 
sas. This  animal  has  been  called  the 
American  weasel  and  to  date,  the  resi- 
dents of  western  Kansas  have  been  un- 
able to  sight  the  mammal  for  several 
years.  What  is  feared  in  Kansas,  and  na- 
tionwide, is  the  complete  disappearance 
of  this  creature  and  the  loss  to  the  en- 
vironment and  mankind  that  will  result. 


NETD    rOB    ENVIRONMENTAl.    BALANCE 

Mr.  President,  this  Nation  needs  an 
environmental  balance  as  much  as  an 
economic  balance.  The  Endangered 
Species  Act  will  provide  the  mechanisms 
to  work  for  this  balance  and  prevent  the 
addition  of  species  to  the  lists  of  endan- 
gered and  hopefully  halt  the  rate  at 
which  extinction  has  grown.* 

Mr.  McCLURE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
Mr.    CUL'VER.    Third    reading,    Mr. 
President. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  the 
Senators  managing  the  bill  yield  back 
their  time? 

Mr.  CULVER.  I  yield  back  the 
remainder  of  my  time. 

Mr.  CHAFEE.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announ-e  that  the 
Senator  from  Hawaii  (Mr  Inoiiye)  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan  > .  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  'Mr.  Cannon  ■ .  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  iMr,  Morgan  >  and  the  Senator 
from  Nevada  '  Mr.  Cannon  ■  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  'Mr.  Simpson)  is 
necessarily  absent. 

I  further  announce  that,  if  present  EOid 
voting,  the  Senator  from  Wyoming  iMr. 
Simpson)  would  vote  "yea" 

The  PRESIDING  OFFICER  (Mr. 
Bradley*  .  Are  there  any  Senators  in  the 
Chamber  desiring  to  vote  who  have  not 
done  so? 

The  result  was  annoimced — yeas  91, 
nays  5,  as  follows : 

[RoUcall  Vote  No.  130  Leg.] 
'\-EAS— 91 


Armstrong 

Church 

Hart 

Baker 

Cochmn 

Hatfield 

Baucus 

Cohen 

Hayakawa 

Bayh 

Cranston 

Hefim 

Bellmon 

Culver 

Heln2 

E?ntsen 

Danforth 

Helms 

Blden 

DeConclnl 

HoUlngs 

Boren 

Dole 

Huddleston 

Boschwltz 

Domenlcl 

Jackson 

Bradley 

Durenberger 

Javlts 

Bumpers 

Durkln 

Jepsen 

Burdlck 

Eagleton 

Johnston 

Byrd. 

Exon 

Kassebaum 

Harry  F  .  Jr 

Ford 

Kennedy 

Byrd.  Robert  C 

Glenn 

Leahy 

Chafee 

Goldwater 

Levin 

Chiles 

Gravel 

Long 
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Lugar 

Percy 

Stevenson 

Magnuson 

FresBler 

Stewart 

Mathlas 

Proxmlre 

Stone 

Ifatsunaga 

Pry  or 

Talmadge 

McClure 

Randolph 

Thurmond 

McOovem 

Rlblcoff 

Tower 

Melcher 

Rlegle 

Tsongas 

Metzenbaum 

Roth 

Wallop 

Mojmlhan 

Sarbanes 

Warner 

MusUe 

Sasser 

Welcker 

Neiaon 

Schmitt 

WUllama 

Nunn 

Schwelker 

Young 

Pack  wood 

Stafford 

Zorlnsky 

Pell 

Stevens 

NAYS— 5 

1 

Oam 

Humphrey 

Stennls 

Hatch 

Lax  alt 

NOT  VOTINO— 4 

Cannon 

Morgan 

Simpson 

Inouye 

So  the  bill  (S.  1143) ,  as  amended,  was 
passed,  as  follows :  < 

S.  1143  ' 

Be  it  enacted  by  the  Senate  and  HotLse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7(q)  of  the  Endangered  Species  Act  of  1973 
Is  amended  by  striking,  "not  to  exceed  $600.- 
000  for  fiscal  year  1979,  and  not  to  exceed 
$300,000  for  the  period  beginning  October  1, 
1979,  and  ending  March  31,  1980  "  and  Insert- 
ing in  lieu  thereof,  "not  to  exceed  S600,000 
for  each  of  the  fiscal  years  1979,  1980,  1981. 
and  1982". 

Sec.  2.  Section  16  of  such  Act  Is  amended 
to  read  as  follows: 

"Sec.  15.  (a)  Except  as  authorized  In  sec- 
tions 6  and  7  of  this  Act,  there  are  authorized 
to  be  appropriated — 

"(1)  not  to  exceed  823,000,000  for  the  fiscal 
years  1979  and  1980;  not  to  exceed  $25,000,000 
for  fiscal  year  1981;  and  not  to  exceed  $27,- 
000.000  for  fiscal  year  1982  to  enable  the 
Department  of  the  Interior  to  carry  out  such 
functions  and  responsibilities  as  It  naay  have 
been  given  under  this  Act; 

"(2)  not  to  exceed  $2,500,000  for  the  fis;;al 
years  1979  and  1980;  not  to  exceed  $3,000,000 
for  fiscal  year  1981;  and  not  to  exceed  $3,500,- 
000  for  fiscal  year  1982  to  enable  the  Depart- 
ment of  Commerce  to  carry  out  such  func- 
tions and  responsibilities  as  It  may  have  been 
given  under  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated, beginning  October  1,  1979,  not  to  exceed 
$500,000  tor  the  Department  of  the  Interior 
to  Implement  the  recovery  program  for  the 
California  condor,  which  sum  shall  be  avail- 
able  until   expended". 

Sec  3.  (a)  Section  3(11)  Is  amended  by 
striking  "would  (A)  Jeopardize"  and  insert- 
ing m  lieu  thereof  "U  likely  to  (A)  Jeop- 
ardize". 

(b)  Section  7(g)(1)  is  sunended  by  strik- 
ing "may  Jeopardize"  and  Inserting  In  lieu 
thereof  "is  likely  to  Jeopardize" 

Sec.  4.  (a)  Section  4(f)  (2)  i  C)  (it)  is 
amended  by  striking  ■120-day  period"  each 
time  it  appears  and  inserting  in  lieu  thereof 
"one-year  period". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "If  at  any  time  after  issuing  an 
emergency  regulation  the  Secretary  deter- 
mines on  the  basis  of  the  best  scientific  and 
commercial  data  that  substantial  evidence 
does  not  exist  to  warrant  such  regulation,  he 
shall  withdraw  it  " 

Sec  5.  (a)  Section  7(c)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "If  an  exemption  applicant  desires 
to  seek  a  permanent  exemption  pursuant  to 
subsection  (hxS)  of  this  section,  he  may 
conduct  a  biological  assessment  pursuant  to 
this  subsection.". 

(b)  The  first  sentence  of  section  7(h)(2) 
(B)  Is  amended  to  read  as  follows: 

"(B)  An  exemption  shall  not  be  per- 
manent under  subparagraph  (A)  if  the  Sec- 
retary finds,  based  on  the  best  scientific  and 


commercial  data  available,  that  such  exemp- 
tion would  result  In  the  extinction  of  a 
species  that  was  not  the  subject  of  consulta- 
tion or  identified  In  a  biological  assessment 
prior  to  or  in  conjunction  with  the  Commit- 
tees  consideration  of  such  exemption". 

Sec  6,  (ai  Section  7(a),  7(b),  7(c),  and 
7(d)  are  amended  by  striking  "any  endan- 
gered or  threatened  species"  wherever  it  oc- 
curs and  Inserting  in  lieu  thereof  "any  listed 
or  proposed  endangered  or.  threatened 
species" 

(b)  Section  4(f)  Is  amended  by  adding  a 
new  paragraph  (6)  to  read  as  follows: 

"(6)  Notwithstanding  the  requirements  of 
subsection  4(b)(4)  and  of  paragraphs  (1) 
through  (5)  of  this  subsection.  If  the  Sec- 
retary determines  pursuant  to  section  7  that 
an  agency  action  is  likely  to  Jeopardize  the 
existence  of  an  endangered  species  or  threat- 
ened species  proposed  pursuant  to  this  sec- 
tion, or  adversely  modify  the  proposed  criti- 
cal habitat  of  such  species,  the  Secretary  shall 
within  90  days  of  such  determination  either 
publish  in  the  Federal  Register  a  final  regu- 
lation adding  such  species  or  critical  habi- 
tat to  the  list  published  pursuant  to  subsec- 
tion (c)  of  this  section,  or  withdraw  the  reg- 
ulation proposing  such  listing." 

Sec  7.  Section  7(g)(2)(A)  is  amended  bv 
striking  "not  later  than  90  days  after  the 
completion  of  the  consultation  process  "  and 
Inserting  in  lieu  thereof,  "not  later  than  90 
days  after  the  completion  of  the  consulta- 
tion process,  or,  in  the  case  of  a  permit  or 
license  applicant,  not  later  than  90  days 
after  final  agency  action  has  been  taken  on 
the  permit  or  license  application". 

Mr.  CULVER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S  1143. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  4:30  pm.  today 

Mr.  CHAFEE.  Mr  President 

Mr.  ROBERT  C  BYRD.  I  withhold  the 
request,  and  yield  to  the  distinguished 
Senator  from  Rhode  Island. 


FOREIGN  AID  AND  NATIONAL 
SECURITY 

Mr.  CHAFEE.  Mr.  President,  the  issue 
of  foreign  aid  always  stirs  many  emo- 
tions In  the  Congress.  Our  aid  programs 
are  attacked  as  giveaways,  wasteful, 
and  even  corrupt  Rarely  do  we  hear  good 
arguments  for  why  foreign  aid  is  in  the 
best  interests  of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks  an  article 
by  L.  Michael  Hager  of  the  Agency  for 
International  Development  entitled 
■Foreign  Aid  Is  Domestic  Aid.  Too."  This 
article  makes  some  excellent,  frequently 
overlooked  arguments  for  how  foreign 
aid  makes  a  positive  contribution  to  our 
national  security. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  (See  exhibit  1.) 

Mr.  CHAFEE.  The  Senate  soon  will 
consider  S.  588,  the  International  Devel- 


opment Assistance  Act  of  1979.  This  bill 
will  authorize  appropriations  for  fiscal 
year  1980  bilateral  assistance  and  inter- 
national disaster  assistance  programs. 
I  urge  my  colleagues  to  consider  the  ar- 
gimients  in  the  attached  article  when 
deciding  how  to  vote  on  this  important 
bill. 

[Prom  the  Los  Angeles  Times,  May  30,  1979] 
Foreign   Am   Is   Domestic   Aid,   Too — ■Give- 
away' Image  Persists,  but  Program  Helps 
Achieve  Goals  Vital  to  America 

(By  L.  Michael  Hager) 
Foreign-aid  programs  have  traditionally 
encountered  tough  sledding  In  Congress.  In- 
deed, there  is  probably  no  program  in  the 
federal  government  that  is  more  suspect, 
more  maligned  and  more  misunderstood  than 
Is  foreign  economic  assistance.  Just  why  Is 
this  so? 

For  many  senators  and  representatives,  for- 
eign aid  has  no  compelling  Justification. 
American  Interests  served  by  the  program  ap- 
pear vague  and  distant.  Press  reports  of  over- 
seas corruption  and  antl-Amerlcanlsm  give 
foreign  aid  a  bad  name  among  the  folks  back 
home  The  "giveaway'  image  persists.  With- 
out a  political  constituency  behind  It,  the 
Agency  for  International  Development  has 
had  to  rely  on  congressional  statesmanship 
for  support. 

Successive  administrations  of  both  politi- 
cal parties  have  kept  the  program  alive — 
largely  on  humanitarian  and  national-se- 
curity grounds.  But  they  have  failed  to  gen- 
erate the  level  of  commitment  that  charac- 
terized the  Marshall  Plan  a  generation  ago. 
Questioning  U.S.  foreign  policy  goals  on 
the  one  hand  and  public  spending  on  the 
other,  many  American  voters  ask:  ■"Why  for- 
eign aid?  " 

That  question  Is  heard  these  days  as  Con- 
gress reviews  President  Carter's  foreign-aid 
budget. 

Foreign  economic  assistance  Is  a  practical 
expression  of  American  generosity — the  shar- 
ing of  our  abundance  with  those  who  are 
less  fortunate.  It  is  also  a  means  of  keeping 
the  peace.  More  than  half  of  Americans  bilat- 
eral aid  is  targeted  for  regions  and  countries 
of  special  political  importance  to  the  United 
States — the  Middle  East  and  southern  Africa 
In  particular. 

But  the  case  for  foreign  aid  lies  not  simply 
In  humanitarian  concerns  or  national  secu- 
rity, though  both  remain  valid  objectives.  In 
today's  interdependent  world,  economic  as- 
sistance may  be  a  matter  of  economic  and 
political  necessity. 

Foreign  assistance  helps  the  U.S.  economy. 
A  significant  phenomenon  that  has  received 
too  little  attention  Is  the  rapidly  expanding 
growth  of  American  exports  to  the  non-oll- 
produclng  countries  of  the  Third  World.  In- 
creasing by  15  percent  a  year,  U.S.  exports  to 
less-developed  countries  now  constitute  a  full 
quarter  of  our  total  exports — more  than  to 
all  of  Europe  and  three  times  our  exports  to 
Japan. 

A  comparison  of  exports  virlth  aid  levels  Is 
revealing.  In  1977,  U.S.  exports  to  the  non- 
OPEC  developing  countries  came  to  20  times 
what  we  spent  on  assistance  to  them.  Even 
US.  exports  to  the  30  poorest  countries  out- 
weighed our  aid  efforts  there  by  a  factor  of 
three  to  one. 

An  expanding  export  trade  not  only 
strengthens  our  balance  of  i>ayments,  it  also 
means  Jobs  for  Americans.  Already  the  Jobs 
of  some  2  million  workers  and  farmers  de- 
pend on  exports  to  developing  countries.  The 
expansion  of  these  export  markets  depends 
In  large  meewure  on  continued  economic 
growth  in  the  Third  World.  Economists  have 
projected  that  a  3-percent  Increase  in  growth 
rates  of  the  less-developed  countries — 
through  trade.  Investment  and  development 
assistance — will  increase  growth  rates  of  de- 
veloped countries  by  1  percent. 
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Foreign  assistance  helps  assure  U.S.  access 
to  natural  resources.  Economic  Interdepend- 
ence Is  Implicit  in  a  growing  U.S.  dependence 
on  foreign  oil  and  other  raw  materials.  For 
example,  we  import  from  the  developing 
countries  79  percent  of  our  cobalt.  90  percent 
of  our  bauxite  and  100  percent  of  our  tin. 
Foreign  assistance  helps  maintain  American 
access  to  these  and  other  resources  by  assist- 
ing some  of  the  supplier  countries  and  by 
promoting  more  favorable  attitudes  toward 
the  United  States  among  the  nations  and 
organizations  of  the  Third  World. 

Foreign  assistance  helps  eliminate  the 
causes  of  Illegal  immigration.  As  populations 
edge  upward  in  the  poor  countries,  the  num- 
ber of  economic  refugees  to  more  prosperous 
countries  increases.  Stemming  this  flow  Is 
likely  to  depend  more  on  local  Job  creation 
and  family-planning  efforts — which  our  aid 
programs  assist — than  on  border  security  or 
enforcement  measures  in  the  United  States. 

Foreign  assistance  fosters  North-South 
cooperation.  Critical  issues  to  Americans — 
human  rights,  international  terrorism,  nu- 
clear proliferation  and  the  law  of  the  sea,  to 
name  but  a  few — require  the  cooperation  of 
Third  World  countries.  While  foreign  aid 
rarely  '■buys"  sui>port  in  international  fo- 
rums, it  does  create  a  better  climate  for  the 
discussion  and  resolution  of  Issues.  Develop- 
ment assistance  manifests  America's  concern 
for  Third  World  poverty. 

Forelen  assistance  Is  economical.  About  75 
cents  of  every  foreign-aid  dollar  Is  spent  In 
the  United  States  for  American  goods  and 
services,  such  as  farm  Implements  and  agri- 
cultural expertise,  used  In  development  pro- 
grams abroad.  Last  year,  for  example,  bi- 
lateral ald-flnanced  exports  of  U.S.  industrial 
and  farm  commodities  amounted  to  more 
than  $2  billion. 

About  one-third  of  U.S.  foreign  assistance 
is  provided  in  the  form  of  low-interest  loans. 
Since  1972.  dollar  reflows  from  old  loans  made 
by  the  Agency  for  International  Development 
hive  exceeded  the  annual  amount  of  new 
development-assistance  loans. 

Far  from  being  a  wasteful  drain  of  US 
funds,  our  foreign  economic-development 
assistance  (which  comprises  only  1.2  percent 
of  the  federal  budget)  may  be  one  of  the 
most  cost-effective  programs  In  the  federal 
governmeni,  today.  In  helping  to  achieve  eco- 
nomic, political  and  social  goals  vital  to  this 
and  later  generations  of  Americans,  economic 
development  assistance  is  probably  our  most 
Important  tool. 


INTERNATIONAL  YEAR  OF  THE 
CHILD 

Mr.  CHAFEE.  Mr.  President,  this  year 
has  been  designated  by  the  United  Na- 
tions as  the  International  Year  of  the 
Child.  To  promote  the  national  observ- 
ance of  the  Year  of  the  Child,  and  to 
pay  tribute  to  the  children  of  this  coun- 
try, the  U.S.  National  Commission  for 
the  International  Year  of  the  Child  has 
been  created. 

Nothing  could  be  more  fitting,  as  we 
struggle  with  the  complex  problems  of 
the  economy,  energy  resources,  national 
security,  and  world  affairs,  than  to  also 
remember  our  children.  A  renewed  com- 
mitment to  our  children  is  a  renewed 
commitment  to  the  creation  of  a  better 
world.  We  can  make  no  greater  con- 
tribution to  their  well-being  than  to 
strive  for  a  world  where  peace,  stability, 
and  opportunity  is  a  reality. 

Just  as  the  activities  surrounding  the 
Bicentennial  gave  Americans  the  oppor- 
tunity to  express  their  pride  in  the  prog- 
ress of  this  great  country,  and  to  evalu- 
ate its  successes  and  failures,  so  can  this 


national  observance  inspire  us  to  cele- 
brate children — our  most  precious  re- 
source— and  remind  us  of  the  special 
role  they  play  In  society  and  their 
special  needs. 

Some  have  voiced  concerns  that  the 
activities  of  the  U.S.  Commission  will 
encourage  Government  interference  in 
the  private  lives  of  families.  I  believe 
this  is  an  unfortunate  misunderstanding 
of  the  purpose  of  the  Commission.  Their 
task  is  to  focus  the  interest  and  atten- 
tion of  individuals,  communities,  and 
public  and  private  organizations  all 
around  the  country  on  children.  A  major 
goal  is  to  encourage  participation  at  the 
grassroots  level  in  a  national  dialog 
about  children. 

The  Commission  has  repeatedly  em- 
phasized the  home  and  family  as  the 
Ideal  setting  in  which  children  can  de- 
velop physically,  mentally,  and  spiritu- 
ally. Heightened  public  awareness  of  the 
importance  of  the  family  unit  to  the 
well-being  of  children  has  been  a  major 
theme.  The  Commission  has  also  en- 
couraged an  examination  of  the  pohcies 
and  practices  which  support  or  inhibit 
the  strengthened  role  of  families  in  our 
society. 

The  urgent  needs  of  the  disadvantaged 
children  in  this  country — those  who  are 
without  homes  and  families  or  who  are 
economically  deprived  or  mentally  and 
Physically  handicapped,  cannot  be  ig- 
nored. The  Commission  has  encouraged 
a  reassessment  of  the  needs  of  disadvan- 
taged children  and  urged  interested  par- 
ties at  all  levels  to  identify  areas  where 
government  and  community  services 
should  be  Improved.  The  juvenile  justice 
system,  foster  care  and  adoption,  eco- 
nomic support,  programs  for  handi- 
capped children,  health  care  services, 
child  abuse  prevention,  are  all  Identified 
as  issues  which  need  examination. 

The  Commission  has  not  limited  its  at- 
tention to  institutional  services  directed 
at  children.  It  has  also  focused  on  the 
broader  environment  in  which  children 
live  and  grow.  The  effects  of  television 
on  children,  the  availability  of  cultural 
and  recreational  resources,  a  safe  and 
healthy  environment,  are  all  subjects 
which  should  be  part  of  any  national 
dialog. 

The  Commission  has  emphasized  the 
involvement  and  participation  of  the 
general  public,  from  neighborhoods  to 
State  governments,  small  community  or- 
ganizations and  large  national  organiza- 
tions, parents,  teachers,  church  and 
business  leaders  and  labor  organizations. 
The  Commission  has  also  encouraged  the 
active  participation  of  young  people 
themselves,  including  the  formation  of  a 
Children's  Advisory  Panel  which  will 
represent  the  concerns,  hopes,  and  ideas 
of  young  people.  It  is  a  pleasure  to  note 
that  a  young  Rhode  Islander,  Charles  R. 
Zeoli,  Jr.,  of  Cranston,  R.I.,  has  been 
selected  to  serve  on  this  panel. 

Mr.  President,  I  btelieve  the  U.S.  Na- 
tional Commission  on  the  International 
Year  of  the  Child  deserves  the  support 
and  recognition  of  the  Congress.  In  its 
efforts  to  focus  America's  attention  on 
children,  it  will  also  inspire  a  renewed 
commitment  to  improving  the  world 
they  will  Inherit. 


CULTURAL  RESOURCES  DEVELOP- 
MENT THROUGH  REGIONAL  COM- 
MISSIONS 

Mr.  CHAFEE.  Mr.  President,  though 
I  have  serious  concerns  regarding  the 
Appalachian  Regional  Commission  and 
Title  V  Regional  Commissions,  there 
was  one  part  of  S.  835  that  I  liked.  I  am 
very  pleased  to  report  that  for  the  first 
time  cultural  resources  development  has 
been  legislatively  recognized  as  a  very 
important  and  creative  tool  in  economic 
development.  S.  835,  the  reauthorization 
of  the  Appalachian  Regional  Commis- 
sion and  the  Title  V  Regional  Commis- 
sions of  the  Public  Works  and  Economic 
Development  Act  of  1965  which  was  re- 
ported by  our  Environment  and  Public 
Works  Committee,  recognizes  cultural 
resources  as  an  important  facet  of  the 
overall  economic  development  issue. 

Cultural  resource  development  is  a 
valuable  tool  in  encouraging  the  greater 
regional  outlook  that  these  regional  com- 
missions need.  I  believe  that  its  utiliza- 
tion can  no  longer  be  ignored.  Along  the 
same  line,  late  last  February,  I  requested 
information  concerning  the  overall  use 
of  cultural  resources  as  economic  devel- 
opment vehicles.  The  EDA  program  can 
already  provide  for  the  renovation,  ex- 
pansion, retention,  and  location  of  pri- 
vate investment  and  job  creation  in  dis- 
tressed rural  and  urban  areas.  I  ask  my 
colleagues  to  join  with  me  in  insuring 
that  along  with  this,  full  advantage  is 
taken  of  cultural  resources  development 

The  phrase  "quality  of  life'  is  fraught 
with  ambiguity.  There  is  general  agree- 
ment, however,  that  cultural  resources 
are  a  large  component  of  the  positive 
aspects  of  "quality  of  life."  Because  cul- 
tural resources  can  be  quantified,  they 
provide  a  valuable  method  for  integrat- 
ing quality  of  life  into  economic  devel- 
opment. 

In  the  past,  our  Federal  Government 
has  assumed  that  people  follow  jobs. 
This  has  been  a  prime  assumption  in  ec- 
onomic development.  More  and  more 
we  are  learning  that,  indeed,  jobs  follow 
people.  According  to  the  Joint  Economic 
Committee  of  Congress  Study  of  1979, 
"Central  City  Business:  Plans  and 
Problems,  "  quahty  of  life  issues  are  a 
pervasive  element  in  a  city's  economic 
fate — often  outweighing  tax  rates,  labor 
supply  and  other  traditional  measures. 
Studies  like  this  one  and  by  the  Depart- 
ment of  Commerce  show  the  power  of 
cultural  resources  as  economic  tools 

First.  A  one  million  dollar  investment 
in  expanding  the  Shakespearean  festi- 
val facilities  at  Ashland,  Oreg.,  from 
seasonal  to  year-round  operation  drew 
an  additional  €4,000  people  who  spent 
approximately  $700,000  the  first  year  in 
new  tourist  dollars  alone. 

Second.  New  York  City  theatergoers 
and  audiences  for  other  cultural  events 
spend  an  average  of  two  dollars  on  goods 
and  services  other  than  tickets  for  every 
dollar  they  spend  on  admission. 

Third.  A  1975  evaluation  of  the  im- 
pact of  the  4-week  New  York  City  the- 
ater strike  estimated  revenue  losses  to 
cabdrivers  of  $468,000,  to  parking  lot 
operators  of  $50,000,  and  to  restaurants 
of  nearlj-  a  quarter  million  dollars. 
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Fourth.  2.5  times  as  many  persons  at- 
tended arts  performances  and  exhibi- 
tions, in  Wasiiington  in  1974.  as  attended 
all  Redskins,  Caps.  Bullets,  and  Diplo- 
mats home  games  combined. 

Fifth.  Tax  revenues  from  growth  and 
development  of  the  area  immediately 
surrounding  Lincoln  Center  for  the  Per- 
forming Arts  in  New  York  City  have  in- 
creased 400  percent — from  $10  to  $40 
million — in  the  11  years  after  Lincoln 
Center  was  constructed.  Similar  in- 
creases have  taken  place  in  Philadelphia 
and  Atlanta. 

Sixth.  Quincy  Market,  a  deserted  area 
of  Boston  less  than  5  years  ago  sold  J  1.4 
million  worth  of  chocolate  chip  cookies 
alone  this  past  year. 

In  my  own  State  of  Rhode  Island,  the 
rehabilitation  of  the  Ocean  State  The- 
ater is  becoming  an  important  force  for 
revitalizing  downtown  Providence.  In  ef- 
fect, it  is  bringing  Boston  and  New  York 
closer  to  Providence  by  attracting  top- 
notch  talent.  Attracting  people  to  down- 
town Providence  will:  First,  stimulate 
ancillary  business  such  as  restaurants, 
public  and  private  transportation,  hotels, 
tourism,  as  well  as  neighborhood  reha- 
bilitation; second,  revitalize  tax  bases: 
third,  increase  the  hours  of  street  ani- 
mation: and  fourth,  attract  major  in- 
dustry settlement.  This  is  the  sort  of 
thing  that  has  happened  with  the  Lin- 
coln Center  in  New  York  and  Quincy 
Market  in  Boston.  Along  with  this,  the 
New  Industrial  Resources  Council  has 
just  recently  been  set  up  in  Providence. 
This  is  the  sort  of  mitiative  that  we  must 
encourage. 

In  the  past,  successes  in  implementing 
economic  development  projects  through 
cultural  resources  by  means  of  EDA 
funds  have  occurred  almost  in  spite  of. 
rather  than  because  of.  Federal  policies. 

The  time  has  come  to  recognize  the 
extremely  valuable  economic  tools  that 
cultural  resources  represent  You  enrich 
your  community  when  you  help  develop 
cultural  resoiu-ces.  and  let  us  face  it.  you 
have  a  good  time  doing  it. 

I  ask  my  colleagues  to  join  with  me  in 
supporting  the  use  of  cultural  resources 
in  the  overall  economic  development 
scheme. 

Mr.  President,  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  briefly  to  the  Senator  from  Min- 
nesota  (Mr.  DXJRENBERGER). 


MILITARY    PROCUREMENT 
AUTHORIZATIONS 

Mr.  DURENBERGER.  Mr.  President. 
earlier  today  I  inadvertently  missed  the 
vote  on  final  passage  of  S.  428,  the  mili- 
tary procurement  authorization  bill.  I 
want  to  take  this  opportunity  to  state  in 
the  Record  that  I  intended  to  vote  for 
this  bill  but  was  detained  from  this 
Chamber  by  unforeseen  circumstances 

I  compliment  the  Armed  Services  Com- 
mittee and  Its  distinguished  chairman 
for  bringing  to  this  body  a  procurement 
program  which  goes  a  long  way  to  im- 
proving our  national  defense  and 
strengthening  our  overall  national  secu- 
rity. The  committee  has  wisely  made  cuts 
where  necessary  In  the  President's  pro- 
posals m  the  Interest  of  efficiency  and 


fiscal  restraint,  while  authorizing  im- 
portant procurement,  research,  develop- 
ment, testing  and  evaluation  programs. 
Mr.  President,  I  fully  supported  S.  428 
and  wish  to  go  on  record  as  having  fa- 
vored its  passage. 


RECESS  UNTIL  4:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  may  be  other  rollcall  votes  today. 
I  am  not  sure.  I  do  not  know  what  other 
business  we  will  be  able  to  proceed  to  as 
yet. 

So  for  the  time  being,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  4:30  p.m.  today. 

There  being  no  objection,  at  3:57  p.m. 
the  Senate  took  a  recess  until  4:30  p.m. 
the  same  day.  whereupon  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Baucus) 


RETIREMENT   OF   LT.    GEN 
EDWARD   L.   ROWNY 

Mr.  MATHIAS.  Mr.  President,  the  Sec- 
retary of  Defense,  Mr.  Harold  Brown, 
today  announced  the  retirement,  effec- 
tive at  the  end  of  this  month,  of  a  very 
distinguished  son  of  Maryland.  Lt.  Gen. 
Edward  L.  Rowny. 

General  RowTiy  is  retiring  after  more 
than  38  years  of  distinguished  mihtary 
service,  service  which  Included  action  in 
World  War  U,  In  Korea,  and  in  Vietnam. 
Smce  1973,  he  has  been  the  representa- 
tive of  the  Joint  Chiefs  of  Staff  at  the 
strategic  arms  limitation  talks. 

In  my  capacity  as  a  Senate  adviser  to 
the  SALT  delegation,  I  have  come  to 
know  General  Rowny  well  and  to  con- 
sider him  a  friend.  It  has  been  a  great 
help  to  me  to  have  the  benefit  of  his 
views  on  the  strategic  issues  that  face 
our  country.  He  always  has  been  frank 
in  giving  me  the  benefit  of  his  insights. 
He  always  has  been  generous  in  sharing 
with  me  his  time,  although  pressures  on 
him  have  always  been  severe. 

He  always  has  been  motivated  in 
everything  he  has  said  to  me,  by  his 
concern  for  his  country  and  by  that  old- 
fashioned  word  "duty."  All  of  us  have 
duties.  All  of  us.  I  think,  try  to  do  our 
duty.  But  I  have  known  very  few  people 
who  have  exhibited  more  obvious  concern 
and  a  higher  standard  of  excellence  in 
the  performance  of  duty  than  General 
Rowny. 

He  is  a  fine  example  of  the  general 
officers  In  our  Army.  He  is  an  Intellectual 
man.  He  is  widely  read  in  history.  He 
speaks  several  languages.  He  is  a  mod- 
ern lieutenant  general. 

It  may  be  that,  in  the  days  ahead, 
some  people  will  try  to  read  into  Gen- 
eral Rowny's  retirement  some  political 
message — the  fact  that  he  Is  retiring 
from  duty  with  the  SALT  delegation 
Immediately  prior  to  the  conclusion  of 
the  SALT  Treaty.  I  do  not  know  what 
General  Rowny's  final  conclusions  are 
about  the  SALT  Treaty.  All  I  am  sure  of 
is  that  whatever  position  General  Rowny 
takes  with  respect  to  the  SALT  Treaty, 
he  will  express  his  views  with  dignity, 
with  honesty,  and  with  a  sense  of  patri- 
otic concern  for  the  United  States  of 
.America. 

General  Rowny  has  had  a  long  and 


distinguished  career  in  the  service  of  his 
country.  The  people  of  Maryland,  and 
particularly  the  people  of  Baltimore, 
should  take  great  pride  m  the  contribu- 
tions he  has  made  in  the  years  since  he 
was  appointed  as  a  cadet  at  West  Point 
by  our  late  colleague  Representative 
Palmlsano. 

General  Rowny  has  announced  that 
he  will  join  the  Woodrow  Wilson  Insti- 
tute, and  I  am  sure  he  can  make  a  great 
contribution  there. 

I  take  this  opportunity  to  express  my 
personal  thanks  to  General  Rowny  for 
his  long  and  distinguished  military  ca- 
reer and  to  wish  him  and  Mrs.  Rowny 
many  happy  and  fulfilling  and  satisfying 
years  ahead. 


WHITE  HOUSE  TASK  FORCE  CALLS 
FOR  BRIBERY 

Mr.  PROXMIRE.  Mr.  President,  if  I 
were  to  inform  the  Chair  that  a  White 
House  group  had  advocated  that  we 
get  Into  the  bribery  business,  I  think 
the  Chair  would  feel  that  I  was  exag- 
gerating or  overstating  the  case.  But  that 
IS  the  case. 

Yesterday,  the  New  York  Times  dis- 
closed that  a  White  House  task  force  on 
U.S.  exports  had  drafted  recommenda- 
tions for  President  Carter  that  call  for 
Immediate  weakening  and  eventual 
abandonment  of  the  key  provisions  in  the 
law  that  prohibits  payment  of  bribes 
overseas  by  American  corporations. 

Mr.  President,  this  Is  the  same  law 
which  in  one  form  passed  the  Senate  on 
September  15,  1976,  by  86  to  0.  That  bill 
did  not  become  law.  but  was  Incorporated 
later  Into  a  different  bill  and  enacted 
into  law. 

The  bill  was  based  on  extensive  hear- 
ings before  our  Banking  Committee  and 
a  powerful  recommendation  by  the  Secu- 
rities and  Exchange  Commission  which 
had  revealed  corrupt  foreign  payments 
by  over  300  U.S.  companies,  involving 
hundreds  of  millions  of  dollars.  The  rev- 
elations of  these  bribes  had  tremendous 
repercussions  on  governments  friendly 
to  the  United  States  In  Japan,  Italy,  and 
the  Netherlands.  The  image  of  American 
democracy  abroad  was  tarnished.  Con- 
fidence In  the  financial  integrity  of  our 
corporations  had  been  Impaired.  The  ef- 
ficient functioning  of  our  capital  markets 
had  been  hampered. 

The  New  York  Times  Indicated  that 
the  White  House  task  force  recom- 
mended gutting  that  bribery  law  because 
of  the  alleged  loss  of  a  billion  dollars  in 
exports  that  they  say  we  would  have  got- 
ten if  our  firms  had  been  freed  of  paid 
bribes  to  those  in  other  countries  who 
would  buy  what  we  have  to  sell. 

There  has  been  no  documentation  re- 
vealed, no  evidence,  certainly  no  proof, 
that  any  export  sales  have  been  lost.  And 
I  certainly  challenge  that  allegation.  But 
even  if  as  much  as  a  billion  dollars  of  ex- 
ports were  lost,  that  would  constitute 
much  less  than  1  percent  of  our  ex- 
ports. There  are  two  reasons  why  such  a 
loss  is  a  fiction. 

First  the  SEC  study  showed  that  In 
many  cases,  bribes  by  American  corpora- 
tions— such  as  Lockheed's  bribe  to  the 
Japanese — simply  won  exporting  busi- 
ness   for    Lockheed    away    from    other 
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American  corporations.  This  is  logical, 
since  firms  in  this  country  constitute  vir- 
tually the  only  game  in  town  for  the  par- 
ticular planes  Lockheed  sold  to  the  Jap- 
anese. So  any  loss  of  a  billion  dollars  by 
American  corporations  was  very  likely 
picked  up  In  large  part  by  other  Ameri- 
can corporations. 

Second,  there  is  a  very  clear,  positive, 
practical  advantage  in  having  this  anti- 
bribery  law  on  the  books.  Any  foreign 
buyer  is  in  a  far  better  position  with  the 
business  or  Government  that  employs 
him  in  dealing  with  a  U.S.  business  that 
must  operate  under  an  effective  law,  with 
teeth,  prohibiting  bribery. 

It  is  said  that  other  countries  do  not 
have  this  kind  of  tough  law.  That  is  an 
advantage  for  us;  because,  after  all, 
bribery  is  always  to  the  serious  disad- 
vantage of  the  country  buying  foreign 
goods.  It  does  mean  that  the  local  official 
was  enriched.  But  it  also  means  that  his 
country  was  hurt.  Why?  This  is  why: 
That  bribed  procurement  was  either 
more  expensive  or  of  lower  quality  than 
it  would  have  been  without  the  bribe. 
Otherwise,  the  firm  selling  the  goods 
would  not  have  paid  a  bribe.  So  there 
is  a  clear,  practical  distinction  to  the  ad- 
vantage of  American  corporations.  Pro- 
curement officials  of  other  countries  can 
now  buy  American  and  know  that  they 
will  be  safe  from  charges  of  ripping  off 
their  own  business  firm  or  government. 
Anyone  who  does  not  think  this  is  a 
potent  force  should  consider  the  reac- 
tion of  the  Japanese  to  the  Lockheed 
scandal.  Repercussions  for  a  single  bribe 
can  cause  even  a  popular  government  to 
fall. 

Mr.  President,  yesterday  I  wrote  the 
President  urging  him  not  to  accept  the 
recommendations  of  his  task  force  on 
bribery,  and  call  for  the  facts  on  this 
alleged  billion  dollars  in  reduced  ex- 
ports. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  that  letter  and  the 
New  York  Times  article  by  Philip  Taub- 
man  reporting  on  the  recommendations 
of  the  White  House  bribery  task  force  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  June  12, 1979. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  was  extremely  dis- 
appointed to  read  In  the  New  York  Times 
this  morning  that  a  White  House  Task  Force 
formed  at  the  urglngs  of  Messrs.  Brzezlnski 
and  Owen  Is  recommending  that  you  gut  the 
Foreign  Corrupt  Practices  Act 

Congress  passed  this  law  which  outlaws  the 
bribery  of  foreign  government  officials  by 
American  companies  with  your  support.  By 
letter  dated  June  20,  1977,  you  strongly  sup- 
ported passage  of  the  legislation  and  you 
pointed  to  the  commitment  of  the  Western 
European  Industrialized  nations  and  the 
United  States  reached  at  the  London  Summit 
in  1977  to  work  toward  an  International 
treaty  to  outlaw  the  bribery  of  foreign  offi- 
cials by  civilized  nations. 

Your  position  supporting  efforts  to  place 
International  trade  on  a  free  market  basis 
has  been  gratifying.  It  Is  with  this  back- 
ground that  I  find  the  statements  attributed 
to  your  staff  demoralizing  The  staff  recom- 
mendations set  out  In  the  New  York  Times 


would  have  this  nation,  the  leader  of  the  free 
world,  stoop  to  the  level  of  the  lowest  com- 
mon denominator  in  International  trade. 

Since  this  Committee  has  Jurisdiction  over 
the  PCPA.  I  would  appreciate  a  copy  of  these 
recommendations  so  that  the  Committee  may 
be  fully  Informed.  I  would  also  appreciate 
knowing  why  the  Securities  and  Exchange 
Commission,  which  along  with  the  Justice 
Department  has  exclusive  Jurisdiction  over 
the  FCPA.  was  not  Included  on  the  Task 
Force.  I  would  appreciate  all  data  supporting 
the  conclusions  that  the  FCPA  Is  costing  the 
United  States  81  billion  a  year  In  lost  trade 

Finally,  Mr,  President,  I  think  it  uncon- 
scionable that  high  officials  of  the  White 
House  would  propose  to  prepare  the  ground 
for  changes  in  the  law  that  would  permit  a 
resumption  of  bribery  as  the  New  York 
Times  states.  Testimony  before  this  Commit- 
tee by  Secretary  Blumenthal  and  the  Securi- 
ties and  Exchange  Commission  was  that 
bribery  Is  not  necessary  to  sell  products  over- 
seas. The  adverse  effects  of  bribery  are  not 
only  vlsUed  upon  domestic  competition  for 
foreign  sales  but  Is  demoralizing  to  foreign 
governments  which  do  not  want  their  officials 
bribed.  Think  back  to  the  reaction  In  Japan, 
Italy  and  the  Netherlands  for  the  adverse 
reaction  against  the  United  States  when  brib- 
ery was  uncovered  in  those  countries  I  hope 
the  sales  practices  of  those  cases  will  not 
form  the  cornerstone  of  the  foreign  policy 
recommended  by  your  principal  White  House 
advisors 

Sincerely, 

William  Proxmire, 

Chairman. 

Carter    Unit    Recommends    Weakeninc    of 
Bribe  Law 
(By  Philip  Taubmani 
Washington.    June    11. — A    White    House 

task  force  on  United  States  exports  has 
drafted  recommendations  for  President  Car- 
ter that  call  for  Immediate  weakening  and 
eventual  abandonment  of  key  provisions  In 
the  law  that  prohibits  payment  of  bribes 
overseas  by  American  corporations. 

Concluding  that  the  law  is  costing  the 
United  States  $1  billion  a  year  In  lost  trade, 
the  task  force  has  prepared  recommendations 
calling  for  the  removal  of  the  Securities  and 
Exchange  Commission  from  enforcement  re- 
Kponslbllltles  and  pn)poslng  that  the  Carter 
Administration  "prepare  the  ground"  for  a 
change  that  would  permit  a  resumption  of 
bribery. 

The  recommendations,  a  draft  of  which 
were  obtained  by  The  New  York  Times,  are 
expected  to  be  forwarded  to  Mr.  Carter  later 
this  week  by  Henry  Owen,  a  top  White  House 
adviser  on  international  economics.  If  adopt- 
ed, they  would  pre-empt  a  review  of  the  antl- 
brlbery  law  currently  being  conducted  by 
the  criminal  division  of  the  Justice  Depart- 
ment, 

INTENSE  LOBBYING    CTTED 

Proponents  of  the  law  say  the  task  force 
proposals  would  effectively  emasculate  the 
law.  and  are  a  result  of  Intense  lobbying  of 
the  Carter  Administration  by  the  business 
community. 

The  Foreign  Corrupt  Practices  Act,  passed 
In  1977,  makes  it  a  crime  for  American  cor- 
porations to  bribe  officials  of  foreign  govern- 
ments to  obtain  business.  It  also  prohibits 
falsification  of  accounting  records  to  cover  up 
overseas  payoffs 

Since  passage  of  the  act,  the  business  com- 
munity has  complained  that  it  puts  American 
multinational  corporations  at  a  competitive 
disadvantage  abroad  because  It  Is  amblgvious 
and  because  foreign  corporations  do  not 
operate  under  similar  restraints  The  law  Is 
the  only  one  of  Its  kind  among  major  in- 
dustrial nations. 

TASK   rORCE  FORMED  LAST  FALL 

The  White  House  task  force,  officially 
called   the   Export   Disincentive  Task   Force. 


was  formed  last  fall  at  the  urging  of  Mr.  Owen 
and  Zblgnlew  Brzezlnski.  assistant  to  the 
President  for  national  security  affairs 

The  group,  composed  of  representatives 
from  nine  Government  agencies,  faults  the 
bribery  law  for  producing  both  economic 
and  political  losses  to  the  United  States. 
From  an  informal  study  of  American  exports 
In  a  dozen  countries,  the  task  force  con- 
cludes that  the  law  costs  the  United  States 
*1  billion  annually. 

The  political  costs,  according  to  the  draft 
recommendations,  are  generated  because  the 
law  gives  the  United  States  a  holier-than- 
thou  Image  abroad,  the  report  stales  "The 
US,  Government  is  criticized  for  moralizing, 
for  prying  Into  transactions  outside  US 
Jurisdiction,  and  for  needlessly  creating  po- 
litical problems,"  It  sajrs. 

THREE    STEPS    PROPOSED 

To  eliminate  the  costs,  the  task  force  pro- 
poses that  the  following  three  steps  be 
taken: 

"The  Justice  Department,  by  next  Septem- 
ber, should  Issue  WTltten  guidance  to  the 
business  community  about  the  law,  Includ- 
ing establishment  of  enforcement  priorities, 
discussion  of  hypothetical  situations  and 
creation  c!  a  business  review  procedure  by 
which  corporations  could  get  advance  Gov- 
ernment reaction  to  specific  overseas  pay- 
off plans. 

■^The  Administration  should  consider  the 
feasibility  of  amending  the  law  "to  take  en- 
forcement responsibilities  away  from  the 
S.E.C."  The  Justice  Department  and  the 
S.E.C.  currently  share  enforcement  responsi- 
bility. The  enforcement  division  of  the 
S.E.C.  has  taken  a  hard  line  on  overseas  pay- 
ments. 

""The  Administration  should  periodically 
Inform  Congress  and  the  public  about  the 
export  losses  caused  by  the  law  This  could 
pave  the  way  for  seeking  modifications  In 
the  law  that  would  "permit  U.S.  companies 
to  be  guided  by  the  laws  of  the  foreign  coun- 
tries where  they  do  business." 

The  last  recommendation,  say  opponents, 
would  be  tantamount  to  permitting  a  full- 
scale  resumption  of  bribery. 

The  task  force  is  scheduled  to  meet  Thurs- 
day to  make  Its  recommendations  final 
Sources  said  no  changes  were  expected  to  be 
made  from  the  draft. 


THE  GENOCIDE  CONVENTION:  A 
TRIBUTE  TO  ANNE  FRANK 

Mr.  PROXMIRE.  Mr.  President,  just 
35  years  ago.  Anne  Frank,  her  sister,  her 
parents,  and  four  other  Jews  lived  in  hid- 
ing in  the  attic  of  a  small  Amsterdam 
building  The  group  lived  secretly  for 
over  2  years  until  the  Gestapo  came  and 
look  them  all  away.  Anne  died  of  typhus 
at  the  age  of  15  In  the  Bergen-Belsen 
concentration  camp.  Had  Anne  Frank 
lived.  Mr  President,  she  would  have 
celebrated  her  50th  birthday  yesterday. 
Instead.  It  is  up  to  us  to  observe  her 
birthday,  honor  her  achievements,  and 
mourn  her  loss. 

Yesterday,  Anne's  90-year-old  father. 
Otto  Frank,  visited  the  attic  where  he 
and  his  daughter  spent  so  much  time  to- 
gether After  his  visit.  Mr  Frank  spoke 
about  his  daughter  and  his  words  are 
well  worth  recording.  He  said: 

Its  Anne's  day.  A  time  to  remember  the 
things  that  Anne  stood  for.  •  •  •  11  you  read 
Anne's  diary,  there  Is  no  hate  in  it.  We 
may  be  sorry  about  things,  but  no  hate,  no 
recrimination. 

To  me,  Mr.  President,  Anne  Frank 
stands  for  many  things.  She  stands  for 
man's  ability  to  love,  to  forgive,  and  to 
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endure  In  the  face  of  terror.  She  stands 
as  a  great  testimony  to  the  quality  and 
the  strength  of  the  human  spirit.  And, 
of  course,  she  stands  as  a  victim  of 
genocide. 

Mr.  President,  today.  In  honor  of  Anne 
Prank,  I  call  on  the  U.S.  Senate  to 
ratify  the  Genocide  Convention.  Por  30 
years,  this  body  has  thought  about  the 
treaty,  which  makes  genocide  a  crime 
under  international  law.  Thirty  years, 
Mr.  President,  is  too  long  a  time  to  think 
without  making  a  decision.  Now  it  is  time 
to  act. 

Genocide  is  an  issue  that  transcends 
all  partisan  politics  and  all  national 
boundaries.  It  is  a  subject  we  must  all 
think  about.  It  is  a  crime  we  must  all 
try  to  prevent. 

Mr.  President,  the  building  where 
Anne  Prank  spent  so  many  months  hid- 
ing out  from  the  Nazis  is  now  a  little 
museum.  Each  month,  25,000  visitors  go 
there  to  honor  and  remember  her. 

I  point  out  what  a  normal  little  girl 
she  was.  She  had.  for  example,  at  that 
time  photographs  on  the  wall  that  are 
still  there  of  her  childhood  Idols — Rudy 
Vallee,  Greta  Garbo,  Ray  Milland,  and 
Ginger  Rogers. 

Now  it  is  the  Senate's  turn  to  honor 
Anne  Prank  on  her  50th  birthday.  And 
what  more  moving  tribute  can  there  be 
than  the  ratification  of  the  Genocide 
Convention? 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  New  York  Times  article  on 
Anne  Prank  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Memoriis  of  Anne  Frank  on  50th  Birthday 
(By    wmiam   Borders) 

Amsterdam.  Jitne  12 — If  she  had  lived, 
Anne  Frank  would  have  been  50  years  old 
today. 

To  observe  her  birthday,  some  of  her  ad- 
mirers. Including  her  90-year-old  father  and 
Queen  Juliana,  made  a  special  pilgrimage  to 
the  narrow  red-brick  building  where  Anne. 
along  with  her  father,  mother,  sister  and 
four  other  Jews  spent  two  years  hiding  in  an 
attic  and  where  she  wrote  her  celebrated 
diary. 

"It's  Anne's  day,  a  time  to  remember  the 
things  that  Anne  stood  for."  Otto  Frank,  her 
father,  said  after  taking  the  Queen  on  a  tour 
of  the  former  hideout,  which  is  no*  a  small 
museum  depleting  the  rise  of  the  Nazis  and 
their  occupation  of  the  Netherlands 

■'To  Illustrate."  explained  the  keen  and 
voluable  Mr.  Prank,  the  only  member  of  his 
family  to  survive  the  war.  -the  Queen  turned 
to  me  In  front  of  one  of  the  exhibits  and 
said.  'Because  of  all  of  this  do  you  hate'"'  And 
I  told  her  that  If  you  read  Anne's  diary,  there 
Is  no  hate  in  it  We  may  be  sorry  about 
things,  but  no  hate,  no  recrimination" 

FLTD    NAZI    PERSECtmoN 

Mr.  Frank,  who  was  a  prosperous  business- 
man m  Frankfurt,  brought  his  famllv  here 
in  the  early  1930'8,  after  the  ascent  of  Hitler 
convinced  him  that  Jews  had  no  future  in 
Germany.  Although  now  a  Dutch  citizen,  he 
lives  In  Switzerland  because,  he  says,  he  finds 
the  emotional  strain  of  all  the  memories  In 
the  Netherlands  too  much 

"Of  course  I  love  to  come  back  to  the 
house,  but  It's  painful,  "  he  explained 

According  to  the  Anne  Frank  Foundation. 
which  runs  the  museum,  its  purpose  is  "to 
function  aa  an  unending  appeal  never  to  let 
U  happen  again"  So  there  are  exhibits  on 
what   are    seen   as   manifestations   of    neo- 


Nazlsm  In  other  countries,  such  as  Britain's 
National  Front. 

Moreover,  like  "The  Diary  of  Anne  Frank,' 
of  which  minions  of  copies  In  dozens  of  lan- 
guages have  been  sold  over  the  years,  the 
museum  is  also  full  of  reminders  that  Anne 
was  just  a  normal  adolescent  girl  despite  the 
horrors  that  shaped  her  family's  life. 

MOVIE    STARS'    PICTtTRES    ON    WALL 

For  example,  the  faded  brown  walls  of  the 
attic  room  she  slept  in  during  those  25 
months  of  hiding  are  still  decorated  with 
magazine  photographs  of  her  idols — Rudv 
Vallee,  Greta  Garbo,  Ray  MlUand  and  Ginger 
Rogers. 

Twenty-flve  thousand  visitors  a  month 
climb  the  steep  and  creaky  stairs  of  the 
house  to  see  that  room  and  the  three  others 
In  which  Anne,  'her  sister,  their  parents  and 
four  other  hunted  Jews  lived,  behind  heavy 
dark  curtains  much  of  the  time,  until  the 
Gestapo  finally  found  them  In  August  1944 
and  took  them  away. 

Until  recently,  most  of  the  visitors  had 
been  from  the  United  States.  But  In  the  last 
year,  the  Americans  have  suddenly  been 
overtaken  by  'West  Germans,  who  now  make 
up  40  percent  of  the  total  visitors. 

Most  of  them  are  young,  and  many  of 
them,  like  Heinz  Kummell,  a  high  school 
student  from  Hambtirg,  are  clearly  stunned 
by  the  experience  He  sat  In  the  bright  sun- 
shine on  the  steps  of  the  Anne  Frank  house 
this  afternoon  shaking  his  head  and  freely 
conceding  that  he  "simply  had  had  no  Idea  " 

When  Anne  Frank  was  15 — one  year 
younger  than  Heinz  Kummel  is  now — she 
died  of  typhus  In  Bergen -Belsen  concentra- 
tion camp  near  Hanover.  Around  the  corner 
from  the  museum  there  is  a  three-foot 
bronze  statue  of  her  that  bears  this  simple 
Inscription:  "Anne  Prank.  1929-1945" 

The  little  statue,  set  back  from  the  side- 
walk on  a  busy  street  in  downtown  Amster- 
dam, does  not  ususilly  attract  much  atten- 
tion. But  today,  because  it  was  her  50th 
birthday,  someone  stopped  and  left  a  dozen 
red  roses. 

Although  the  "Diary  of  Anne  Prank"  has 
passages  of  deep  gloom  and  something  cloee 
to  despair,  some  who  have  studied  It  regard 
It  basically  as  a  document  of  hope. 


ROBERT   POWELL    HOLDING,    JR,:  A 
FRIEND   REMEMBERED 

Mr.  HELMS  Mr.  President,  it  was 
in  1957.  if  memory  serves  correctly,  that 
a  remarkable  North  Carolinian  passed 
away.  His  name  was  R.  P.  Holding,  and 
if  ever  there  was  a  genius  in  the  bank- 
ing business,  it  was  he.  But  he  was  a 
great  man  in  countless  other  ways,  as 
well. 

I  have  thought  often  of  Mr.  Holding 
these  past  few  weeks,  because  the  oldest 
of  his  three  sons,  his  namesake,  was  vic- 
tim of  a  heart  attack.  So,  R.  P.  Holding, 
Jr.,  is  gone,  too;  a  tragic  loss  of  a 
splendid  young  man  who  possessed  the 
keen  intellect  and  the  fine  character  of 
his  father. 

The  other  two  sons  survive — Lewis  R. 
Holding,  whom  everyone  calls  "Snow,  ' 
and  Prank  B.  Holding  Snow  and  Frank, 
Uke  their  father  and  their  brother  Bob, 
are  recognized  leaders  in  North  Caro- 
lina— not  merely  in  banking  but  in  a 
variety  of  other  ways. 

I  mention  aU  of  this,  Mr.  President, 
because  the  Holding  family  is  a  great 
family,  and  I  include  the  widow  of  the 
senior  Mr.  Holding,  a  gracious  and 
charming  lady.  I  recall  sitting  with  Mr, 
R.   P    Holding,  Sr..  at  a  dinner  many 


years  ago.  We  discussed  the  way  that  he 
had  founded  the  First-Citizens  Bank  & 
Trust  Co.,  at  the  depth  of  the  De- 
pression— his  motivation  having  been 
the  need  to  supply  credit  and  banking 
services  to  the  struggling  farmers  of 
eastern  North  Carolina. 

Today,  First-Citizens  is  an  enormous 
banking  system,  with  branches  through- 
out North  Carolina.  But  it  still  maintains 
genuine  personal  interest  in  farm  fam- 
ilies, and  with  the  so-called  little  people 
of  our  State. 

At  that  dinner  many  years  ago,  the 
senior  Mr.  Holding  told  me  of  his  three 
sons,  all  of  whom  were  very  young.  "I 
don't  know  how  many  more  years  I 
have,"  Mr.  Holding  said,  "but  you  just 
watch  Bob  and  Snow  and  Frank — 
they're  going  to  be  great  citizens."  That 
was  far  more  than  justifiable  fatherly 
pride:  it  was  an  objective  assessment,  a 
forecast  that  has  been  proved  correct. 

It  was  a  personal  tragedy  to  me  when 
Bob  Holding,  Jr.,  died  several  weeks  ago. 
He  was  in  the  prime  of  life,  and  he  had 
achieved  incredible  success  as  chairman 
of  the  board  of  First-Citizens.  He  had 
measured  up  to,  and  perhaps  exceeded, 
everything  his  father  had  predicted.  The 
same  is  true  of  his  two  brothers.  They 
were  a  remarkable  team. 

The  Holding  boys,  as  they  are  knowTi, 
all  had  varied  interests,  and  total  in- 
volvement in  the  affairs  of  their  com- 
munities and  their  State.  An  example 
of  that  involvement  is  Ravenscroft 
School  in  Raleigh.  This  is  an  institution 
that  emphasizes  excellence.  It  has  at- 
tracted nationwide  attention.  A  few 
years  ago,  then  Vice  President  Jerry  Ford 
flew  to  Raleigh  to  deliver  a  commence- 
ment address,  and  I  recall  the  Vice  Pres- 
ident's amazement  as  he  toured  the  facil- 
ities of  Ravenscroft,  for  which  the 
"Holding  boys"  were  in  large  measure 
responsible. 

Mr.  President,  the  Holding  family  has 
been  a  real  blessing  to  North  Carolina. 
As  I  mentioned  earlier,  only  two  of  the 
sons  remain,  but  they  are  carrying  on  the 
legacy  left  by  their  father  and  brother. 
As  their  friend,  I  am  very  proud  of  them. 

Recently,  a  publication  of  Ravenscroft 
School  published  an  article  about  Bob 
Holding,  Jr.  I  ask  unanimous  consent 
that  this  article  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Robert  Powell  Holding,  Jr  :   A  Friend 
Remembered 

Robert  Powell  Holding.  Jr.  had  a  unique 
understanding  of  trusteeship.  He  touched  the 
reins  with  a  light,  firm  hand,  never  pulling 
In  too  tight,  never  letting  go.  He  knew  when 
to  lead,  but  more  lmp>ortantly.  he  knew  when 
to  step  back  and  watch.  When  he  died  In 
January.  Ravenscroft  lost  a  faithful  friend. 
The  man  who  had  served  as  chairman  of  the 
Board  of  Directors  for  over  a  decade,  the  man 
who  had  nurtured  a  dream  to  reality,  was 
gone. 

Until  1966,  Ravenscroft  was  conducted  by 
Raleigh's  Christ  Episcopal  Church,  which 
had  founded  the  school  more  than  a  cen. 
tury  earlier.  Over  the  next  few  years  with 
the  help  of  Robert  Holding  and  others  the 
school  underwent  a  radical  transformation. 
It  became  a  non-sectarian.  Independent 
school,   although   it   retained   Its   Christian 


June  13,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14585 


orientation.  A  new  Board  of  Directors  was 
created  and  In  1968  Its  enrollment  of  less 
than  two  hundred  students  attended  classes 
In  trailers. 

It  was  a  dynamic  change,  one  which  uti- 
lized the  moral  and  financial  support  of  some 
of  Raleigh's  most  trusted  and  conscientious 
citizens.  It  was  a  time  of  wheeling  and  deal- 
ing, of  getting  things  started,  of  holding 
one's  breath  and  having  faith. 

Being  a  banker  and  from  a  family  steeped 
In  the  understanding  of  private  business, 
Mr.  Holding  helped  the  school  to  have  faith 
In  Itself  and  to  be  established  on  sound 
business  principles.  Rather  than  wait  years 
for  the  figures  to  match  up,  Ravenscroft 
pushed  forward  with  building  the  finest  fa- 
cilities and  developing  the  most  progressive 
programs,  certain  that  only  an  educational 
system  with  the  highest  standards  would 
survive. 

Ravenscroft  became  a  reality  because  there 
were  men  and  women  who  had  the  good 
sense  and  the  faith  to  pursue  excellence 
with  Integrity  and  zeal.  The  demand  for  a 
private  day  school  existed,  but  the  qualifica- 
tions of  that  demand  were  stringent. 

In  the  years  that  followed  this  new  birth. 
Mr.  Holding's  role  was  unparalleled  In  guid- 
ing the  school  Into  maturity.  In  less  than 
ten  years,  enrollment  mushroomed  to  over 
one  thousand  students,  a  high  school  col- 
lege preparatory  program  was  added,  a  cam- 
pus worth  millions  of  dollars  was  con- 
structed, and  Ravenscroft  gained  recognition 
as  one  of  the  leading  Independent  schools 
In  the  Southeast. 

Mr.  Holding's  sound  Judgment  as  a  busi- 
nessman became  essential  to  the  school's 
leadership.  He  did  not  seek  noticeable  ac- 
complishments or  popular  victories;  rather. 
he  was  a  thinker,  a  man  who  moved  with 
ease  In  the  abstract  He  did  not  Interfere 
with  the  dally  routines  of  the  school;  he 
understood  his  purpose  clearly.  He  poured 
his  energies  Into  a  crucible  which  held  the 
school  to  be  ever  mindful  of  its  purpose,  to 
conscientiously  pursue  Its  Ideals. 

Robert  Holding  was  more  than  a  helpful 
banker,  more  than  a  man  aware  of  elitist 
privileges.  Compassionate  and  basic,  he 
cared  deeply  for  the  school  as  people,  not  as 
categories.  Tt  mattered  to  him  that  every 
child  be  helped  in  a  special  way.  that  no 
child  be  overlooked  or  overwhelmed.  He  took 
seriously  the  challenge  for  the  school  to  up- 
hold Us  resolutions,  to  follow  Its  chosen 
course. 

He  was  one  unseen  strength  behind  the 
classes,  the  athletic  events,  and  the  artistic 
competitions,  drawing  different  realms  to- 
gether, binding  them  with  singularity  of 
purpose 

He  was  terribly  human  and  kind  and  real 

Pushing  for  a  comprehensive  liberal  arts 
education,  he  steered  Ravenscroft  away  from 
being  too  oriented  towards  one  discipline 
His  emphasis  was  always  on  the  child  and 
he  somehow  kept  the  school  from  becoming 
too  autocratic  or  moralistic.  He  was  very 
sensitive  to  the  Intangible  needs  of  Ravens- 
croft 

Robert  Holding  delivered  the  commence- 
ment address  In  1973  to  the  first  graduates 
of  Ravenscroft's  Upper  School.  It  was  a  me- 
morable event:  for  the  first  time  since  Its 
establishment  in  1862,  the  school  was  usher- 
ing young  men  and  women  off  to  college. 
These  youths  had  been  deeply  affected  by 
the  turbulent  sixties — the  age  of  Innocence 
had  passed,  and  with  It,  many  assumptions 
of  traditional  values.  Robert  Holding  chal- 
lenged these  young  people  to  stand  against 
this  tide  of  revolution  and  to  make  up  their 
own  minds  as  to  the  purpose  and  value  of 
life,  as  to  what  their  own  roles  would  be  In 
the  years  to  come. 

"It  would  be  a  simple  process  If  there  were 
directions,  answers  and  solutions  in  a  neat 
little  bag  which  we  could  place  around  each 


of  your  necks,  before  you  turn  the  corner 
Into  your  adult  life,"  he  said  "If  that  were 
possible,  I  know  there  would  be  a  rush  to 
the  platform  by  your  teachers  to  put  In  that 
last  ounce  of  resource  to  gift  you  with  know- 
ledge, curiosity,  concern,  reverence  for  life, 
hope  and  a  do-it-yourself  packet  of  human 
wisdom  But  that  would  be  relying  upon 
magic.  It's  a  very  real  world  you  are  now 
entering,  where  you  will  travel  without 
benefit  of  the  protections  tissoclated  with 
childhood  and  youth." 

His  address  was  a  call  to  excellence,  to  the 
pursuit  of  lifelong  learning  within  the 
framework  of  personal  responsibility  and  ac- 
countability. 

"What  you  have  been  offered  here  at  Rav- 
enscroft Is  something  over  and  beyond  scho- 
lastic or  physical  prowess.  I  hope  and  believe 
you  have  acquired  an  appetite  for  developing 
still  further  a  human  and  thoughtful  com- 
petence which  will  produce  a  resounding 
Impact  on  other  persons,  the  home  com- 
munity you  choose  to  enjoy,  and  ultimately 
the  world  you  Inhabit." 

He  called  them  to  see  beyond  their  Im- 
mediate concerns  for  a  career.  "You  and  all 
the  rest  of  us  will  not  have  opportunity  for 
career  pursuits,  self-direction  or  the  free- 
doms and  responsibilities  that  Americans 
have  known  for  almost  two  centuries  unless. 
we — that  Is.  you  and  I — exert  ourselves  to 
exercise  them.  "  he  said. 

Touching  on  a  political  satire  produced  a 
few  days  earlier  In  the  Upper  School,  he 
pushed  students  further,  from  observation 
to  Involvement.  "It  Is  Incumbent  upon  you 
to  do  more  than  bemoan  the  distressing 
symptoms  distorting  and  undermining  gov- 
ernmental and  societal  directions  .  .  society 
will  be  either  organized  or  destroyed.  One 
thing  Is  certain:  It  will  not  go  unled.  If 
society  and  the  life  of  the  country  are  not 
organized  and  led  by  good  and  honorable 
persons,  with  high  Ideals  which  are  applied 
with  good  will,  then  It  will  be  organized  and 
controlled  br  their  opposltes  " 

Mr  Holding  was  not  Interested  In  keeping 
his  audience  entertained  or  comfortable;  no, 
he  earnestly  provoked  them  to  realize  the 
challenge  before  them. 

"There  must  emerge  and  continue  to  be 
available  persons  of  strong  moral  fiber,  with 
the  tenacity  and  will  to  seek  creditable  and 
moral  approaches  and  solutions."  he  said. 

They  were  those  persons. 

"You  will  have  to  work,  and  work  hard.  In 
addition  to  your  ovm  career  and  personal  In- 
terests, to  find  ways  and  means  for  our  so- 
ciety and  the  span  of  governing  levels  to  be 
properly  responsive." 

He  encouraged  these  young  people  to  un- 
derstand that  they  had  been  given  an  exten- 
sive and  valuable  education,  and  to  realize 
their  accountability  for  it.  His  philosophy 
took  root  In  the  words  of  Christ :  from  every- 
one who  has  been  given  much  shall  much 
be  required.  With  persuasion  he  charged  taie 
class:  "It  Is  my  fummatlon  that  this  gradu- 
ating class  Is  richly  and  abundantly  en- 
dowed. .  .  .  Make  of  your  stewardship  what 
you  will,  but  most  of  all.  In  the  quality  and 
dimension  of  which  you  are  capable." 

Those  were  Robert  Holding's  last  words  to 
Ravenscroft's  first  graduates  of  the  Upper 
School.  1973;  they  echo  principles  basic  and 
Intrinsic  to  the  American  tradition.  Because 
this  man  took  them  seriously,  and  stood  un- 
ashamedly for  them,  Ravenscroft  has  been 
left  a  little  richer,  a  little  surer  of  its  pur- 
pose. 

Mr.  Holding  saw  his  stewardship  as  a  hus- 
band, father,  businessman,  and  community 
leader  as  an  uncompromising  responsibility 
Though  he  suffered  a  heart  attack  In  1972, 
he  continued  to  give  great  amounts  of  his 
time  and  resources  to  Ravenscroft.  His  death. 
In  fact,  came  while  he  was  in  the  midst  of 
chairing  Ravenscroft's  Commitment  to  Ex- 
cellence Campaign. 


His  life  was  a  commitment  to  excellence 
and  the  greatest  testimony  to  that  at  Ravens- 
croft is  Che  scholarship  which  has  been  estab- 
lished In  his  name  The  Robert  P  Holding 
Scholarship,  now  the  largest  In  the  history 
of  the  school,  was  created  by  gifts  from  hun- 
dreds of  men  and  women  who  chose  to 
memorialize  his  name  In  the  passing  on  of 
an  academic  heritage:   Ravenscroft 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Lt  Gen 
Edward  Leon  Rowny.  Army  of  the  United 
States,  to  be  placed  on  the  retired  list 
under  the  provisions  of  title  10,  United 
States  Code,  section  3962;  which  was 
referred  to  the  Committee  on  Armed 
Services. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  13. 
1979,  he  had  approved  and  signed  the 
following  acts; 

S  348  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  Ben  Abruzzo,  Maxle  Anderson,  and  Larry 
Newman;  and 

S.  613.  An  act  authorizing  the  President 
of  the  United  States  to  present  a  gold  medal 
to  the  widow  of  Hubert  H    Humphrey. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILL    SIGNED 

At  1:13  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bill : 

HR  3915  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  10  months  the  date 
on  which  the  corporation  miist  pay  benefits 
under  terminated  multiemployer  plans. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore  I  Mr.  Stennis.i  . 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  HR.  3879.  an  act  to  authorize 
additional  appropriations  for  the  Tem- 
porary Commission  on  Financial  Over- 
sight of  the  District  of  Columbia,  and 
for  other  purposes. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Mitchell 
of  New  York  as  a  manager  on  the  part 
of  the  House  in  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
iS.  429  >  to  authorize  appropriations  for 
fiscal  year  1979.  in  addition  to  amounts 
previously  authorized  for  procurement 
of  aircraft,  missiles,  naval  vessels,  and 
other  weapons,  and  for  research,  devel- 
opment,   test,    and   evaluation    for   the 
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Armed  Forces,  and  for  other  purposes. 
vice  Mr.  Bob  Wilson,  excused. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIBICOPP.  from  the  Committee  on 
Oovernmental  Affairs,  without  amendment: 

S.  Res.  140  A  resolution  disapproving  Re- 
organization Plan  No.  2  (together  with 
minority   views)    iRept.   No    96-210). 

By  Mr  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Special  report  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
iRept.  No   96-211) 

By  Mr.  BIDEN.  from  the  Comjnlttee  on  the 
Judiciary,  with  an  amendment: 

S.  961  A  bill  to  amend  the  Speedv  Trial 
Act  of  1974   (Rept    No    96-^12). 

By  Mr  PELl..  from  the  Committee  on  Rules 
and  Administration,  without  amendment, 
with  a  preamble : 

S.  Res.  96.  A  resolution  authorizing  pay- 
ment out  of  the  contingent  fund  of  the 
Senate  of  expenses  Incurred  by  Senator  Mor- 
gan supporting  a  motion  to  quash  certain 
subpenas  served  In  the  case  of  Zenith  Corp 
against  Matsushita  Electric  Industrial  Co  . 
Limited,  et   al.    iRept    No.   96-213). 


INTRODUCTION   OP   BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  HATFIELD    (for  himself.  Mr, 
Packwood.   and  Mr    Durkin)  : 
S.  1328   A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  an   addi- 
tional allotment  of  funds  to  certain  States. 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works 
By  Mr   MORGAN: 
S.  1329    A  bill  for  the  relief  of  Mrs.  Elsie 
Belle  Blackburn:   to  the  Committee  on  the 
Judiciary. 

By  Mr  McCLURE : 
S.  1330   A  bill  entitled  the  'Omnibus  Oeo- 
thermal   Energy  Development  Act   of  1979"; 
to   the  Committee  on   Energy   and   Natural 
Resources 

By  Mr   BIDEN 
S    1331.   A  bill  to  establish  an  emergency 
fuel  assistance  program:    to  the  Committee 
on  Labor  and  Human  Resources 

By    Mr     GRAVEL    (for    himself.    Mr. 
Cohen,  and  Mr  BtTRDicK)  : 
S.  1332.  A  bin  to  authorize  federally  char- 
tered cre<llt  unions  to  utilize  share  draft  ac- 
counts: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr   ROTH: 
S.  1333.  A  bin  to  provide  for  the  tncltislon 
of  certain  Federal  entitles  in  the  budget  ef- 
fective with  fiscal  year  1983:  to  the  Commit- 
tee on  Oovernmental  Affairs  and  the  Com- 
mittee on  the  Budget.   Jointly,   pursuant  to 
order  on  August  4.  1977. 

By  Mr  PROXMIRE  (by  request)  : 
S  1334.  A  bill  to  amend  the  National  Bank 
Act,  to  refund  to  the  Comptroller  of  the 
Currency  funds  held  as  successor  to  closed 
national  bank  receiverships,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By   Mr    METZENBAUM    (for   himself. 
Mr.    Hattuxd.    Mr.     Kennidt.    Mr 
Weickek.   Mr    Leahy.  Mr.   Bradlet. 
and  Mr  Tsoncas  )  : 
8.  1335  A  bill  to  require  efBclency  Improve- 
ments In  residential  heating  units:   to  the 
Committee  on  Energy  and  Natural  Resources 
8.  1336.  A  bill  to  require  residential  energy 


audits;    to   the   Committee    on   Energy    and 
Natural  Resources. 

By    Mr.    METZENBAUM    (for    himself, 
Mr     Randolph,    Mr.    Hatfield,    Mr. 
Weicker.   Mr    Tsongas.   Mr.   Leahy, 
Mr.  Kennedy,  and  Mr   Bradley)  : 
S     1337.   A   bill   to   amend   title  23   of  the 
United  States  Code  to  provide  greater  com- 
pliance  with   the   national   maximum   speed 
limit;    to    the    Committee    on    Environment 
and    Public    Works   and    the   Committee   on 
Energy   and   Natural    Resources;    Jointly,   by 
unanimous  consent 

By   Mr    METZENBALTH    (for   himself. 
Mr     Jackson.     Mr     Hatfield,     Mr. 
Weicker,  Mr    Kennedy.  Mr    Leahy. 
Mr    Bradli:y.  and  Mr    Tsonoas)  : 
S    1338   A  bill  to  establish  energy  efficiency 
standards  for  industrial  equipment:    to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr  STONE: 
S.  1339    A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of   1971   to  encourage  a 
reduction   in   the   amount  of   contributions 
collected  In  Senate  general  elections  by  pro- 
viding for  limited  public  funding  for  certain 
candidates  when   total   contributions  to   an 
opponent   exceed   certain   thresholds;    to   the 
Committee  on  Rules  and  Administration. 


STATEMENTS        ON        INTRODUCED 
BILLS    AND   JOINT   RESOLUTIONS 

By  Mr.  HATFIELD  (for  himself. 
Mr.  Packwood.  and  Mr.  IXir- 
KiN) : 

S.  1328.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
an  additional  allotment  of  funds  to  cer- 
tain States,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

•  Mr.  HATFIELD.  Mr.  President.  I  am 
introducing  today  a  clean  water  incen- 
tives bill  which  I  consider  crucial  to  the 
success  of  the  grants  program  for  con- 
struction of  municipal  wastewater  treat- 
ment facilities,  a  vital  element  in  our 
overall  water  pollution  control  program. 

For  a  variety  of  reasons  which  are  not 
necessarily  a  reflection  on  the  compe- 
tence or  commitment  of  any  State,  the 
rate  at  which  Federal  funds  are  being 
obligated  for  clean  water  projects  is  ex- 
tremely uneven.  Some  States  are  having 
difficulty  in  using  the  funds  they  have, 
while  others  are  in  a  position  to  obligate 
funds  for  projects  promptly  at  a  level 
far  exceeding  their  allotments. 

On  a  nationwide  basis,  a  considerable 
backlog  of  unobligated  funds  has  accum- 
ulated The  Appropriations  Committees 
on  both  sides  of  Capitol  Hill,  rightly  con- 
cerned over  the  backlog  and  the  need  for 
fiscal  restraint,  face  this  dilemma:  If 
they  appropriate  the  full  $5  billion  au- 
thorized for  the  program  in  fiscal  year 
1980.  hundred  of  millions  of  dollars  would 
go  out  to  States  unable  to  use  them  If 
they  cut  appropriations  sharply  across 
the  board,  as  has  been  proposed,  they  will 
cripple  the  program  in  those  very  States 
which  have  performed  precisely  as  the 
Congress  mandated  in  the  Clean  Water 
Act  of  1972. 

Several  other  States  now  in  the  proc- 
ess of  gearing  up  their  capability  to  move 
projects  more  rapidly  would  b(  discour- 
aged— indeed  prevented — from  doing  so. 
The  program  would  limp  along  around 
the  $3  billion  level,  costs  would  rise  with 
inflation's  erosion   of  the  construction 


dollar,  confidence  in  the  Government 
and  in  the  program  would  be  betrayed, 
and  the  goals  of  the  act  would  not  be 
met. 

The  bill  which  I  introduce  today 
would  make  it  possible  to  get  this  pro- 
gram turned  around  and  on  track,  now 
and  for  years  into  the  future.  It  is  a 
workable,  practical  alternative,  making 
it  possible  to  avoid  the  absurdity  of  ex- 
cessive appropriations  while  reaffirming 
the  commitment  of  the  Congress  to  the 
clean-up  of  our  rivers  and  streams. 

Its  concept — and  I  shall  explain  the 
mechanics  presently — is  simple.  Assum- 
ing that  the  need  for  restraint  will  not 
evaporate,  it  would  provide  for  the  ap- 
propriation of  the  full  authorized 
amounts  for  the  program  at  least  for 
those  States  which  have  proven  them- 
selves capable  of  obligating  funds  on  a 
reasonably  current  basis. 

It  would  authorize  the  separate  appro- 
priation of  an  add-on.  or  second  tier, 
over  and  above  the  basic  appropriation 
shared  by  all  the  States;  thus  no  State 
benefitting  from  it  would  be  penalizing  or 
taking  anything  away  from  any  other 
State.  In  fact,  by  definition  a  State  not 
qualifying  for  the  second-tier  appropria- 
tion in  any  given  year  would  be  in  that 
posture  by  virtue  of  its  slower  obligation 
rate,  meaning  that  it  still  had  allotments 
adequate  to  its  current  ability  to  commit 
fun(3s.  No  State  would  lose,  and  no 
State's  program  would  suffer. 

In  essence,  it  would  provide  a  mecha- 
nism to  gear  the  demand  for  appropria- 
tions— always  within  the  authorized  lev- 
els— to  the  ability  of  States  to  obligate 
their  allotments  to  clean-up  projects.  It 
would  restore  continuity,  predictability 
and  stability  to  the  funding  mechanism, 
providing  an  incentive  for  States,  lo- 
calities and  the  Environmental  Protec- 
tion Agency  to  push  the  program,  break 
the  bottlenecks,  get  rid  of  the  backlog 
of  funds,  and  get  on  with  the  job  of 
cleaning  up  the  Nation's  waters. 

Here  is  how  the  two-tier  approach 
would  work:  In  any  given  year,  a  State 
which  had  obligated  by  March  31  at  least 
90  percent  of  its  previous  fiscal  year's  al- 
lotment, would  be  entitled  to  receive,  in 
the  next  fiscal  year,  an  additional  appro- 
priation sufficient  to  bring  its  total  al- 
lotment up  to  what  it  would  have  been  if 
the  full  authorized  amount  had  been  ap- 
propriated. 

For  example,  in  its  first  year  of  opera- 
tion, eight  States  which  have  already 
obligated,  as  of  March  31.  1979.  at  least 
90  percent  of  their  fiscal  year  1978  al- 
lotments, would  qualify  for  the  second- 
tier.  In  other  words,  as  a  measure  of  their 
rate  of  obligation,  they  have  commit- 
ted 90  percent  of  their  funds  18  months, 
or  75  percent  of  the  way  into  the  2-year 
period  of  availability  of  those  funds  for 
obligation. 

Mr.  President,  I  think  it  significant 
that  we  can  institute  this  two-tier  pro- 
gram in  fiscal  year  1980  at  a  total  cost 
of  S256  million,  possibly  adding  roughly 
another  $10  million  if  we  decide  to  apply 
the  one-half  of  1  percent  minimum  to 
any  State.  That  is  a  total  appropriation 
of  J3.656. 000.000  or  $3,666,000  if  we  as- 
sume a  basic,  first-tier  appropriation  of 
$3.4  billion,  well  below  the  $3.8  billion 
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requested  by  the  administration  and  con- 
tained in  the  budget  resolution. 

This  bill  can  move  rapidly.  It  has  al- 
ready been  introduced  on  the  other  side 
and  will  be  discussed  at  a  hearing  this 
Thursday,  June  14.  Legislation  to  extend 
the  moratorium  on  imposition  of  the 
enormously  disruptive  industrial  cost  re- 
covery provision  of  Public  Law  92-500  is 
pending  in  both  Houses,  with  a  target 
date  of  June  30  for  enactment.  There  is 
no  reason  why  this  bill  cannot  be  moved 
along  at  the  same  time. 

Also  in  the  bill  are  two  other  provi- 
sions. One  would  base  the  set-aside  of  2 
percent  of  a  State's  construction  grant 
funds  which  may  be  used  to  staff  up 
State  agencies  to  exercise  authority  and 
responsibility  delegated  by  the  Environ- 
mental Protection  Agency  for  manage- 
ment of  the  program  on  the  authorized, 
rather  than  the  appropriated  level.  The 
other  would  extend  for  1  year  the  dead- 
line for  reallotment  of  fiscal  year  1978 
funds  which  have  not  been  obligated  by 
the  end  of  fiscal  year  1979.  This  last  is 
intended  to  remove  pressure  for  States 
to  commit  funds  at  the  last  minute  on 
low-priority  projects  which  can  be  in- 
itiated rapidly  in  hopes  of  avoiding  the 
lapse  of  Federal  funds. 

I  have  been  informed  that  as  of  late 
last  Friday,  a  poll  of  State  water  pollu- 
tion control  administrators  by  the  Asso- 
ciation of  State  and  Interstate  Water 
Pollution  Control  Administrations  had 
elicited  33  responses.  Of  those.  29  sup- 
ported the  package,  one  was  opposed,  one 
neutral,  and  two  others  had  not  yet  tak- 
en a  firm  position. 

I  further  understand  that,  in  a  hand- 
ful of  cases,  such  support  is  contingent 
on  acceptance  of  a  1-year  extension  of 
the  reallotment  deadline  for  fiscal  year 

1979  funds  as  well. 

It  is  significant  that  these  early  re- 
turns include  States  which  would  qualify 
for  second-tier  funding  in  fiscal  year 
1980.  others  which  would  be  likely  to  be 
eligible  in  fiscal  year  1981,  and  still  oth- 
ers which  may  not  be  in  a  position  to 
clear  their  backlog  for  some  years. 

State  administrators  supporting  the 
package  include  those  from  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida.  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Maine.  Massachusetts,  Michigan,  Min- 
nesota. Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New 
Mexico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon.  Rhode  Island,  North 
Dakota.  South  Dakota.  South  Carolina, 
Tennessee.  Texas.  Utah,  'Vermont,  Vir- 
ginia, Washington,  West  'Virginia,  Wis- 
consin and  Wyoming. 

States  which  would  qualify  initially 
for  second-tier   funding  in  fiscal   year 

1980  are:  New  Hampshire,  'Vermont,  Il- 
linois, Oregon,  Washington,  Michigan. 
Wisconsin,  and  Nevada.  I  am  reliably  in- 
formed that  California,  Texas,  and  pos- 
sibly Maine  can  be  expected  to  qualify 
for  second-tier  funding  in  fiscal  year 
1980. 

A  number  of  industry  groups  associ- 
ated with  the  program,  including  the 
Associated  General  Contractors  and  the 
American  Consulting  Engineers  Council, 


also  recognize  the  merits  of  the  bill  and 
are  supporting  it. 

In  closing,  Mr.  President,  I  wish  to  of- 
fer one  comment.  In  the  past,  part  of 
the  problem  with  the  construction  grants 
program  has  been  EPA  and  its  inability 
to  move  the  program.  Despite  that,  some 
States  have  performed  in  a  manner  prov- 
ing that  the  program  can  be  made  to 
work;  and  other  States  are  coming 
aboard.  If  we  in  the  Congress,  through 
the  authorizing  and  appropriations  proc- 
ess, cripple  the  ability  of  capable  States 
to  move,  then  we  will  have  supplanted 
EPA  as  the  source  of  the  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1328 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  title 
II  of  the  Federal  Water  Pollution  Control  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"additional  allotment 

"Sec.  218.  (a)  If  on  March  31  of  any  nscal 
year  a  State  has  obligated  90  per  centum  or 
more  of  the  funds  allotted  to  such  State  for 
the  preceding  fiscal  year  under  section  205 
of  this  title,  the  Administrator  shall  allot  to 
such  State,  for  obligation  after  the  first  day 
of  the  fiscal  year  which  begins  after  such 
March  31.  an  amount  equal  to  the  difference 
between — 

"(1)  the  amount  allotted  to  such  State 
for  such   fiscal  year  under  section  205.  and 

"(2)  the  amount  appropriated  under  sec- 
tion 207  of  this  title  for  such  fiscal  year  and 
attributable  to  such  State  under  the  allot- 
ment formula  contained  in  section  205. 

"(b)  Any  allotment  to  any  State  under  this 
section  shall  be  available  for  the  same  pur- 
poses as  allotments  for  such  State  under  sec- 
tion 205  of  this  title. 

"(c)  Sums  allotted  to  the  States  under  this 
section  for  a  fiscal  year  shall  remain  avail- 
able for  obligation  for  the  fiscal  year  for 
which  authorized  and  for  the  period  of  the 
next  succeeding  twelve  months  The  amount 
of  any  allotment  not  obligated  by  the  end  of 
such  twenty-four  month  period  shall  be  im- 
mediately reallotted  by  the  Administrator 
equally  among  the  States  elij?ible  to  be  al- 
lotted sums  under  this  section  in  the  fiscal 
year  In  which  such  reallotment  is  to  be  made, 
except  that  none  of  the  funds  reallotted  by 
the  Administrator  shall  be  allotted  to  any 
State  which  failed  to  obligate  any  of  the 
funds  being  reallotted.  Any  sum  made  avail- 
able to  a  State  by  reallotment  under  this 
subsection  shaii  be  in  addition  to  any  funds 
otherwise  allotted  to  such  State  for  grants 
under  this  title  during  any  fiscal  year. 

"(d)  If  for  any  fiscal  year  the  amount  ap- 
propriated under  authority  of  this  section 
is  less  than  the  amount  necessary  to  carry 
out  this  section,  the  amount  each  State  re- 
ceives under  subsection  la)  of  this  section 
for  such  year  shall  bear  the  same  ratio  to 
the  amount  such  State  would  have  received 
under  such  subsection  in  such  year  if  the 
amount  necessary  to  carry  out  this  section 
had  been  appropriated,  as  the  amount  appro- 
priated for  such  year  bears  to  the  amount 
necessary  to  carry  out  such  subsection  for 
such  year. 

"(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.". 

Sec  2.  The  first  sentence  of  section  205 
(g)  (1)  of  the  Federal  Water  Pollution  Con- 


trol Act  is  amended  by  striking  out  "not  to 
exceed  2  per  centum  of  the  allotment  made 
to  each  State  under  this  section"  and  In- 
serting in  lieu  thereof  "not  to  exceed  2  per 
centum  of  the  amount  authorized  under  sec- 
tion 207  of  this  title  and  attributable  to  each 
State  under  the  allotment  formula  contained 
in  this  section". 

Sec  3  Notwithstanding  section  205(d)  of 
the  Federal  Water  Pollution  Control  Act, 
sums  allotted  to  the  States  for  the  fiscal 
year  1978  and  1979  shall  remain  available  for 
obligation  for  the  fiscal  year  for  which  au- 
thorized and  for  the  period  of  the  next  suc- 
ceeding twenty-four  months  The  amount  of 
any  allotment  not  obligated  by  the  end  of 
such  thirty-six  month  period  shall  be  im- 
mediately reallotted  by  the  Administrator 
of  the  Environmental  Protection  Agency  on 
the  basis  of  the  same  ratio  as  applicable  to 
sums  allotted  for  the  then  current  fiscal  year. 
except  that  none  of  the  funds  reallotted  by 
the  Administrator  for  fiscal  year  1978  or 
1979  shall  be  allotted  to  any  State  which 
failed  to  obligate  any  of  the  funds  being 
reallotted  Any  sum  made  available  to  a 
State  by  reallotment  under  this  section  shall 
be  in  addition  to  any  funds  otherwise  al- 
lotted to  such  State  for  grants  under  title 
II  of  the  Federal  Water  Pollution  Control  Act 
during  any  fiscal  year.# 


By  Mr.  MORGAN: 

S.  1329.  A  bill  for  the  relief  of  Mrs. 
Elsie  Belle  Blackburn ;  to  the  Committee 
on  the  Judiciary. 

•  Mr.  MORGAN.  Mr.  President,  today 
I  am  introducing  a  bill  for  the  relief  of 
Mrs.  Elsie  Belle  Blackburn,  a  woman 
who  has  suffered  much  through  the  loss 
of  her  son.  David,  on  March  5.  1979. 

Mrs.  Blackburn's  son  was  struck  down 
by  an  Army  vehicle  operated  beyond  the 
scope  of  the  driver's  employment  and 
outside  his  line  of  duty.  The  Army  truck 
was  driven  by  a  soldier  who  had  gone  off 
base  and  had  been  drinkuig. 

Since  the  .soldier  involved  was  operat- 
ing beyond  the  scope  of  his  duties,  an 
action  could  not  be  maintained  under 
the  Federal  Tort  Claims  Act  <28  US  C. 
1346(bi  and  2674  '19701  i.  The  case  was 
dismissed  under  a  motion  for  summary 
judgment  before  the  Middle  District 
Court  of  North  Carolina,  since  the  facts 
did  not  bring  the  plaintiff.  Mrs.  Black- 
burn, within  the  scope  of  the  act, 

Mr.  President,  this  is  a  tragic  situation. 
An  innocent  civilian  has  been  killed  and 
his  family  has  no  available  remedy 
against  a  capable  respondent.  Sovereign 
immunity,  waived  in  most  cases  under  the 
Tort  Claims  Act.  has  been  maintained 
in  the  case  because  the  soldier  in- 
volved was  deviating  from  his  duties  for 
a  few  moments. 

I  believe  that  this  case  is  an  appropri- 
ate one  for  special  consideration  by  the 
Senate.  A  family  has  been  denied  a  son 
and  the  money  which  the  Senate  would 
provide  could  be  but  a  small  measure  of 
compensation  for  that  loss.» 


By  Mr  McCLURE: 
S.  1330.  A  bill  entitled  the  "Omnibuc 
Geothermal  Energy  Development  Act  of 
1979":  to  the  Committee  on  Energy  and 
Natural  Resources. 

OMNIBCS     geothermal     ENERGY      DE\'Xl,OPMENT 
ACT    OF    1878 

Mr.  McCLURE  Mr  President.  I  am 
pleased  to  introduce  today  much  needed 
legislation  to  accelerate  significantly  the 
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development  of  geothermal  energy  In  the 
United  States.  Geothermal  energy  has 
been  a  stepchild  of  the  Federal  energy 
program  over  the  past  5  years,  despite 
the  strong  support  for  geothermal  com- 
ing from  myself  and  other  Members  of 
Congress,  the  many  States  with  geother- 
mal energy,  and  industrial  and  utility 
corporations  interested  in  its  develop- 
ment. 

Oeothermal  has  not  developed  in  ac- 
cord with  its  vast  potential  in  many 
areas  of  the  Nation  for  several  reasons. 
Many  of  the  most  valuable  geothermal 
resoiirces  occur  on  Federal  lands  and  to 
date  have  been  subject  to  a  highly  re- 
strictive Federal  leasing  law  and  policy, 
which  virtually  has  choked  off  develop- 
ment. The  imdemonstrated  technology 
and  unproven  economics  of  some  geo- 
thermal applications  has  served  as  a  dis- 
incentive in  a  capital  intensive  resource, 
and  existing  Federal  programs  have  not 
moved  aggressively  to  support  State,  lo- 
cal and  industry  development  of  the  re- 
source in  the  face  of  such  disincentives. 
Finally,  a  series  of  institutional  and  reg- 
ulatory barriers  have  existed  in  the  geo- 
thermal area  and  served  to  further  dis- 
courage development. 

Mr.  President,  when  one  considers  the 
vast  potential  of  this  geothermal  re- 
source, particularly  in  some  of  the  West- 
em  States,  where  projections  of  geother- 
mal potential  approach  as  much  as  50 
percent  of  needs  in  the  next  20  years,  it 
is  appalling  that  this  Nation  has  not 
mobilized  for  development  of  the  re- 
source. The  administration's  own  inter- 
agency geothermal  coordinating  commit- 
tee has  projected  potential  growth  in  the 
year  2000  as  high  as  40.000  megawatts 
electric  capacity  and  combined  contribu- 
tions of  over  10  quads /year  of  supply 
from  other  geothermal  applications,  and 
perhaps  as  much  as  15  quads.  That 
growth  would  equate  to  the  equivalent 
of  well  over  5  million  barrels  per  year  in 
imported  oU  not  needed  in  the  United 
States.  And.  the  coordinating  committee 
has  reported  that  actual  activity  in  the 
field,  where  not  stymied  by  Federal  leas- 
ing policy,  regulation,  and  buslness-as- 
usual  incentive  programs,  is  extremely 
encouraging. 

When  I  refer  to  geothermal  develop- 
ment stymied  by  Federal  programs.  I 
mean  literally  just  that.  Only  400.000 
acres  of  the  3  million  acres  of  fed- 
erally designated  prime  geothermal 
lands  have  been  leased,  and  only  2  mil- 
lion of  the  55  million  good  lands  have 
been  leased.  Only  18  percent  of  lease 
applications  have  been  processed,  with 
an  average  of  nearly  2  years  for  those 
leases.  Many  lease  applications  have 
been  pending  for  5  years.  There  are 
great  variances  in  the  leasing  system 
going  from  State  to  State  in  a  given  leas- 
ing agency,  and  among  the  leasing  agen- 
cies overall. 

In  light  of  the  Nation's  desperate  need 
for  domestic  resources,  these  facts  are 
mind-boggling.  We  must  act  now  to 
make  available  these  critical  resources 
for  domestic  development  in  place  of 
Imported  oU.  The  President  in  the  April 
1977  national  energy  plan  made  the 
commitment  that — 


The  Departments  of  Interior  and  Agri- 
culture will  streamline  leaslngs  and  environ- 
mental review  procedures  to  remove  un- 
necessary barriers  to  the  development  of 
geothermal  resources. 

We  are  still  waiting,  over  2  years  later, 
for  action  by  the  administration  to  act 
decisively.  A  geothermal  streamlining 
task  force,  made  up  of  headquarters  and 
field  personnel  from  leasing  agencies  re- 
ported in  January  of  this  year,  with  a 
series  of  over  19  specific  recommenda- 
tions for  action  to  streamline  geother- 
mal leasing,  but  we  are  still  awaiting 
administration  action  on  them.  The  in- 
stitutional paralysis  which  has  gripped 
this  administration  since  January  1977 
now  is  threatening  to  cut  off  the  life 
blood  of  this  Nation's  economic  and  na- 
tional security,  its  domestic  energy  re- 
sources. 

My  bill  will  act  now  to  effect  a  major 
overhaul  of  all  Federal  leasing  of  geo- 
thermal resources.  All  of  the  recommen- 
dations of  the  streamlining  task  force, 
and  a  host  more  developed  in  the  Ad- 
visory Committee  on  Geothermal  Ener- 
gy and  by  our  staff,  are  incorporated  in 
the  bill  as  congressional  mandates.  Un- 
der title  II  of  the  bill,  the  Federal  Gov- 
ernment will  lease  with  certainty  geo- 
thermal resources  in  a  timely  and  pre- 
dictable way.  Within  a  period  of  approx- 
imately 6  months,  the  overhaul  will  be 
complete  as  a  matter  of  law  and  with 
exceedingly  strong  imperatives  placed 
on  the  agencies.  This  bill  would  once 
again  free  our  domestic  energy  resources 
on  Federal  lands  from  the  captive  state 
in  which  they  have  been  held  for  the 
past  10  years. 

The  bill  also  would  invigorate  Fed- 
eral programs  for  assistance  and  incen- 
tives in  the  development  and  utilization 
of  geothermal  technology.  The  geother- 
mal loan  guarantee  program,  for  in- 
stance, was  established  by  law  in  1974. 
To  date  only  three  guarantees  have  been 
granted  and  some  applications  have 
been  pending  for  many  months.  The  pro- 
gram has  been  caught  in  the  middle  of 
duplicative  environmental  requirements. 
All  of  this  has  added  up  to  a  business-as- 
usual  lethargy,  effectively  undercutting 
the  clear  mandate  for  aggressive  action 
in  the  1974  act.  Title  III  of  my  bill  would 
attack  these  problems  at  their  root 
cause  and  mandate  procedures  to  insure 
quick  and  predictable  action  on  loan 
guarantee  applications. 

The  Federal  program  under  the  1974 
act  also  has  lacked  a  series  of  specific 
initiatives  to  move  forward  on  all  ele- 
ments of  geothermal  development.  Title 
III  puts  those  initiatives  in  place,  in- 
cluding reservoir  insurance,  direct  loans 
for  development  of  nonelectric  geo- 
thermal districts,  as  already  underway 
in  my  capital  city  of  Boise,  a  program 
for  geothermal  use  in  Federal  buildings, 
facilities,  and  installations,  and  a  host 
of  other  Incentives  If  we  are  serious 
about  development  of  domestic  energy 
supplies,  as  so  many  now  finally  jump- 
ing on  the  bandwagon  claim,  we  have 
to  take  immediate  action.  Continued 
stagnation  is  unacceptable. 

One  of  the  principal  problems  in  this 
area  of  institutional  and  regulatory  pa- 
ralysis has  been  the  tremendous  chilling 
effect  on  major  energj'  projects,  partic- 


ularly capital  intensive  projects  such  as 
geothermal  electric  plants.  We  must  cut 
through  the  Gordlan  knot  of  intermina- 
ble environmental,  regulatory,  and  judi- 
cial delays  which  have  become  standard 
fare  for  any  energy  project  today.  Be- 
cause of  the  inevitably  high  finance  costs 
resulting  from  such  delays,  the  projects 
are  simply  priced  out  of  existence,  even 
with  Federal  assistance.  Also,  the  lack 
of  predictability  in  scheduling  drives  in- 
dustry to  less  acceptable  alternatives  for 
domestic  energy  supply. 

Title  IV  of  my  bill  would  remedy  that 
problem  for  geothermal  projects  specif- 
ically. Deadlines  will  be  set.  Federal 
actions  will  be  taken  in  a  timely  manner 
or  the  authorities  will  be  lost.  Environ- 
mental and  judicial  reviews  will  be  lim- 
ited to  those  of  absolute  necessity.  Fi- 
nally, Congress  will  reassert  itself  to  es- 
tablish a  national  priority  and  a  national 
goal  on  getting  additional  domestic  ener- 
gy supplies  on  line  in  a  cost  effective, 
timely,  and  predictable  manner. 

Finally,  Mr.  President,  title  V  of  my 
bill  would  amend  various  provisions  of 
the  National  Energy  Act  from  last  year  to 
remove  disincentives  to  geothermal  de- 
velopment. In  both  the  tax  and  the  reg- 
ulatory areas  of  the  NEA,  there  were 
specific  provisions  which  unnecessarily, 
and  I  believe  unintentionally,  could  serve 
as  impediments  to  geothermal  develop- 
ment. The  bill  would  make  the  necessary 
amendments  to  remove  the  impediments. 

In  summary,  then,  Mr.  President,  the 
five  titles  of  this  bill  will  serve  to  mount 
a  major  national  mobilization  to  devel- 
op our  domestic  geothermal  resources.  No 
longer  will  these  significant  resources  be 
sitting  by  idly,  while  the  Nation  becomes 
increasingly  and  more  critically  depend- 
ent on  foreign  cartel  oil.  Our  very  free- 
doms may  depend  in  the  years  ahead  on 
the  actions  we  take  now  to  move  aggres- 
sively to  develop  our  own  energy  re- 
sources. Hopefully,  this  bill  will  initiate 
just  such  an  effort  in  geothermal  en- 
ergy. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1330 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Omnibus  Geother- 
mal Energy-  Development  Act  of  1979". 
TITLE  I— FINDINGS  AND  PURPOSES 
Sec.  101.  The  Congress  funds  and  declares 
that — 

(a)  the  United  States  continues  to  be  In- 
creasingly dependent  on  Imported  oil; 

(b)  the  degree  of  this  dependence  has 
reached  a  critical  level  In  terms  of  the  eco- 
nomic strength  and  national  security  of  the 
United  States: 

(C)  all  sources  of  domestic  energy  supply 
must  be  developed  at  the  maximum  possible 
rate  to  support  an  Immediate  and  Increasing 
reduction  In  the  growth  of  dependence  on 
foreign  oil; 

(d)  geothermal  energy,  which  Is  a  signifi- 
cant energy  resource  In  the  United  States. 
heretofore  has  not  been  developed  at  needed 
rates: 

(e)  the  development  of  geothermal  energy 
In  the  United  States  has  been  Impeded  by 
unacceptable  restrictions  on  leasing  of  Fed- 
eral lands  and  the  failure  of  the  Federal  Gov- 
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ernment  to  provide  Institutional  leadership 
and  aggressive  incentive  programs  for  the 
rapid  development  of  geothermal  energy; 

(f)  the  United  States  must  act  with  de- 
termination and  mobilize  for  development 
now  to  obtain  the  maximum  possible  energy 
supply  contribution  from  geothermal  energy 
In  the  next  decade 

Sec.  102.  It  Is  the  purpose  of  this  Act  to — 

(a)  affect  a  major  overhaul  of  Federal  geo- 
thermal leasing  procedures  to  support  a  sig- 
nificant acceleration  In  the  development  of 
geothermal  resources  on  Federal  Lands: 

(b)  revitalize  the  Federal  Government's 
program  for  research,  development  and  dem- 
onstration leading  to  rapid  commercializa- 
tion of  geothermal  resources  In  the  United 
States: 

(c)  establish  an  expedited  procedure  for 
the  permitting  of  all  priority  geothermal  en- 
ergy projects:  and 

(d)  to  modify  selected  statutory  programs 
to  Increase  the  emphasis  on  accelerated  de- 
velopment of  geothermal  energy. 

TITLE    II— AMENDMENTS    TO    THE    GEO- 
THERMAL   STEAM    ACT    OF    1970 

Sec.  201.  This  title  Act  may  be  cited  as 
"The  Geothermal  Steam  Act  Amendments  of 
1979  • 

Sec.  202.  The  Geothermal  Steam  Act  of 
1970  (30  use.  1001,  et  seq.)  Is  amended  as 
stated  In  the  following  sections  of  this  Title 
For  the  purposes  of  this  Title,  the  term  "the 
Act"  shall  be  defined  as  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001.  et  seq  1 

Sec  203.  Section  1006  of  the  Act  Is  amended 
as  follows. 

(a)  Strike,  "twenty  thousand  four  hundred 
and  eighty  acres",  and  Insert  In  lieu  thereof. 
"51.200  acres,  except  thai  any  acreage  active- 
ly under  development  or  developed  by  such 
person  shall  not  be  chargeable  against  such 
limit,  to  a  maximum  of  total  undeveloped, 
underdevelopment,  and  developed  acreage  of 
248.000  acres",  and 

(b)  Strike  the  second  paragraph  of  the  sec- 
tion beginning,  "At  any  time  after  fifteen 
years  from  December  24,  1970,". 

Sec  204  Section  1003  of  the  Act  Is  amended 
as  follows. 

(a)  The  first  paragraph  of  the  section,  be- 
ginning. "If  lands  to  be  leased  under  this 
chapter  are  within  any  known  geothermal  re- 
sources area,"  Is  designated  subsection  "(ai" 
and  the  existing  subsections  "(a)"  through 
"(f)"  are  redesignated  as  paragraphs  "(1)" 
through  "(6) ",  respectively. 

(b)  Subsection  la)  of  section  1003.  pur- 
suant to  the  designation  In  subsection  (a) 
above,  is  amended  by  inserting  in  the  second 
sentence,  after  "known  geothermal  resources 
area",  the  phrase,  "at  the  time  of  the  filing 
of  the  first  application  for  a  lease." 

(c)  Insert  a  new  subsection  ib).  which 
reads  as  follows,  "(b)(1)  Notwithstanding 
the  provisions  of  subsection  (a),  any  lands 
within  any  known  geothermal  resources  area 
on  the  date  of  enactment  of  the  Geothermal 
Steam  Act  Amendments  of  1979  shall  be  sub- 
ject to  the  procedures  of  this  subsection. 

(2)  If  any  such  known  geothermal  re- 
sources area,  or  portion  thereof,  has  been 
the  subject,  before  the  date  of  enactment  of 
the  Geothermal  Ste&m  Act  Amendments  of 
1979,  of  one  or  more  competitive  bidding 
procediu-es  in  which  no  qualified  bids  were 
received,  the  Secretary  shall  Immediately 
withdraw  the  designation  of  such  lands  as  a 
known  geothermal  rescmrces  area,  and  shall 
immediately  malce  the  lands  in  the  area,  or 
portion  thereof,   available  for  lease  to   the 

^  first  qualified  person  making  application,  and 
such  person  shall  be  entitled  to  a  lease 
without  competitive  bidding. 

(3)  If  any  such  lands  in  a  known  geother- 
mal resources  area  have  not  been  the  sub- 
ject of  a  competitive  bidding  procedure 
before  the  date  of  enactment  of  the  Geo- 
thermal Steam  Act  Amendments  of  1979,  the 
Secretary  sliall  conduct  a  oompeititive  bid- 


ding procedure  for  all  such  lands  within 
such  area  wltbln  four  months  after  the  date 
of  enactment  of  the  Geothermal  Steam  Act 
Amendments  ol  1979.  If,  upon  completion  of 
such  competitive  bidding  procedure,  qualified 
bids  were  not  received,  the  Secretary  shall 
Immediately  withdraw  the  designation  of 
such  lands,  for  which  bids  were  not  received, 
as  a  known  geothermal  rescniroes  area,  and 
shall  Immediately  make  available  such  lEinds, 
for  Which  bids  wbi>  jt  received,  for  lease 
to  the  first  qualified  person  making  applica- 
tion, and  such  person  shall  be  entitled  to  a 
lease  without  competitive  bidding. 

(4)  After  the  date  of  enactment  of  the 
Geothermal  Steam  Act  Amendments  of  1979, 
any  lands  within  any  known  geothermal  re- 
sources area,  which  has  been  so  designated 
by  the  Secretary  after  such  date  of  enact- 
ment, shall  be  subject  to  the  requirement 
for  leasing  to  the  highest  re^xxnsible  quali- 
fied bidder  by  competitive  bidding  only  If 
the  Secretary  determines,  on  the  basis  of 
substantial  evidence,  that  the  Intended  de- 
velopment of  any  geothermal  resource  on 
any  such  lands  Is  for  the  primary  purpose 
of  the  generation  of  electricity,  with  total 
Installed  capacity  In  excess  of  60,000  kilo- 
watts, for  sale.  A  certified  statement  of  a 
qualified  applicant  for  a  lease  for  any  such 
lands  stating,  in  effect,  that  such  applicant 
will  not  develop  any  geothermal  resource  on 
such  lands  for  the  generation  of  electricity 
for  sale  with  Installed  capacity  in  excess  of 
60,000  kilowatts  (but  may  do  so  for  installed 
capacity  of  60,000  kilowatts  or  less) ,  shall  be 
conclusive  evidence  of  such  intention  and 
the  first  such  person  shall  be  entitled  to  a 
lease  without  competitive  bidding. 

(5)  Any  lands  which,  pursuant  to  para- 
graph (4)  above,  are  subject  to  a  requirement 
for  competitive  leasing  procedures  shall  be 
made  available  for  leases  without  competi- 
tive bidding.  In  the  event  of  (I)  a  competi- 
tive bidding  pwocedure  has  been  conducted 
in  which  there  was  no  bid  for  such  lands,  or 
portion  thereof,  or  (11)  the  expiration  of  12 
months  from  the  date  of  the  designation  of 
the  known  geothermal  resource  area,  which- 
ever is  earlier." 

Sec  205.  Subsection  1001(e)  of  the  Act  Is 
amended  to  read  as  follows. 

"le)  "known  geothermal  resource  area" 
means  an  area  of  lands  for  which  there  is 
substantial  physical  evidence  on  such  lands. 
Including  the  geology  of  such  lands  or  a  dis- 
covery on  such  lands  which  would,  in  the 
opinion  of  the  Secretary  engender  a  belief  In 
men  who  are  experienced  in  the  subject  mat- 
ter that  the  prospects  for  extraction  of  geo- 
thermal resources  for  the  primary  purpose  of 
generating  electricity  in  substantial  quantity, 
with  in  excess  of  60.000  kilowatts  of  Installed 
capacity,  are  good  enough  to  warrant  sub- 
stantial expenditures  for  that  purpose  " 

SEC  206.  The  Act  is  further  amended  by 
addition  of  new  section   1026  .  as  follows. 

"Sec.  1026.  (a)  There  is  hereby  established, 
upon  enactment  of  the  Geothermal  Steam 
Act  Amendments  of  1979,  the  Interagency 
Geothermal  Leasing  Committee,  hereinafter 
referred  to  as  "the  Committee"  ,  The  Com- 
mittee shall  be  chaired  by  an  Assistant  Sec- 
retary of  Energy  and  shall  include  an  Assist- 
ant Secretary  of  Interior,  an  Assistant  Secre- 
tary of  Agriculture,  representatives  of  the 
Bureau  of  Land  Management,  the  Geological 
Survey,  and  the  Forest  Service,  and  repre- 
sentatives of  any  other  Department  or  agency 
which  the  Secretary  of  Energy,  from  time  to 
time,  may  designate. 

(b)  It  shall  be  the  function  of  the  Com- 
mittee to  review  not  less  than  quarterly  the 
activities  of  the  several  Departments  and 
agencies  pursuant  to  this  Act.  as  amended  by 
the  Geothermal  Steam  Act  Amendments  of 
1979.  and  to  take  such  action  as  may  be 
necessary  to  ensure  the  full  implementation 
of  this  Act,  as  amended. 

(c)  The  Committee  shall  make  a  report  to 


the  Secretaries  of  Agriculture,  Energy  and 
Interior  and  the  appropriate  Committees  of 
Congress  within  six  months  after  enactment 
of  the  Geothermal  Steam  Act  Amendments  of 
1979.  and  quarterly  thereafter,  on  the  status 
of  the  leasing  activities  under  this  Act.  as 
amended  Such  reports  shall  Include  the 
specific  status  of  all  lands,  and  all  applica- 
tions for  leases  of  such  lands  subject  to  this 
Act.  as  amended. 

(di  Pursuant  to  the  authorities  of  this 
section,  the  Committee  shall  annually  com- 
mission, and  review  the  results  of  a  report 
by.  a  leasing  streamlining  task  force,  con- 
sisting of  both  headquarters  and  field  per- 
sonnel of  agencies  with  leasing  authorities 
under  this  Act. 

(el  The  Committee  shall  report  to  the  In- 
teragency Geothermal  Coordinating  Council 
established  pursuant  to  Public  Law  93-410, 
as  amended,  and  shall  be  responsive  to  any 
request  from  the  Council  for  information 
analysis,  and  recommendations  In  the  area  of 
geothermal  leasing. 

if)  The  Committee  shall  commission  and 
publish,  with  the  cooperation  and  assistance 
of  the  respective  Departments  and  within 
four  months  of  the  date  of  enactment  of  the 
Geothermal  Steam  Act  Amendments  of  1979, 
a  comprehensive  handbook  of  regulations  for 
geothermal  leases  and  operations  on  the 
Federal  lands,  including  ail  relevant  infor- 
mation for  filing  applications.  Identifying 
public  lands  available  for  lease,  and  lease  and 
operating  procedures. 

(g)  The  Committee  shall  commission,  with 
the  cooperation  and  assistance  of  the  respec- 
tive Departments  and  within  four  months  of 
the  date  of  enactment  of  the  Geothermal 
Steam  Act  Amendments  of  1979.  a  training 
and  education  program  on  geothermal  leas- 
ing and  operations  for  Federal  surface  man- 
agement field  managers  in  the  respective 
Departments  and  agencies 

(h)  The  Committee,  with  the  cooperation 
and  assistance  of  the  respective  Departments 
and  agencies,  shall  immediately  initiate  ac- 
tivities to  establish  intra-agency  and  inter- 
agency coordinators  for  the  purpose  of  ex- 
pediting geothermal  leasing  and  permitting 
actions  in  the  respective  field  and  headquar- 
ters offices  of  the  respective  agencies  and 
Departments,  and  to  clarify  or  modify  any 
interagency  agreements  to  ensure  the  Im- 
mediate and  full  implementation  of  im- 
provements in  the  coordination  and  time 
effectiveness  of  all  geothermal  leasing  and 
operating  activities. 

(1)  The  Committee  shall  make  specific  rec- 
ommendations to  each  of  the  respective  Sec- 
retaries and  to  the  Office  of  Management  and 
Budget,  as  part  of  the  annual  process  for 
preparation  of  the  next  fiscal  year  budget 
and  at  such  time  to  t>e  consistent  with  the 
respective  Departmental  schedules  for  such 
preparation,  on  the  number  of  personnel  nec- 
essary In  headquarters  and  field  assignments, 
and  such  other  resources  as  may  be  required, 
to  carry  out  the  provisions  of  this  Act  In  a 
timely  and  effective  manner  Such  recom- 
mendations shall  be  forwarded  to  the  appro- 
priate Committees  of  the  Congress,  includ- 
ing the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  as  part  of  each  fiscal  year 
budget  submission  for  each  such  Department 
or  agency. 

Sec  207.  Sec.  1023  is  amended  by  Insert- 
ing the  following,  at  the  end  thereof.  "The 
Secretary  shall  prescribe  such  amendments 
to  existing  rules  and  regulations  or  such  new 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  Geothermal  Steam  Act  of  1979 
within  sixty  days  of  enactment  of  such  Act. 
Such  amended  or  new  rules  and  regulations 
shall  not  be  construed  In  any  Administrative 
or  Judicial  proceeding  to  be  a  "major  fed- 
eral action"  for  the  purposes  of  subsection 
102(3)  (c)    of    the    National    Environmental 
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PoUcy  Act  and  shall  not  be  the  subject  of 
an  environmental  Impact  statement  pursu- 
ant to  such  Act. 

Sic.  208.  The  Act  Is  further  amended  by 
addition  of  new  section  1027..  as  follows. 

"S«c.  1027.  The  Secretary  of  Agriculture, 
and  the  Secretary  of  Interior.  In  consultation 
with  the  Secretary  of  Energy,  shall.  Immedi- 
ately upon  the  enactment  of  the  Geothermal 
Steam  Act  Amendments  of  1979,  seek  to  de- 
velop cooperative  agreements  with  the  Gov- 
ernor of  each  State,  In  which  are  located 
lands  subject  to  this  Act,  and  appropriate 
agencies  and  political  subdivision  thereof, 
for  voluntary  cooperation,  to  the  maximum 
extent  possible,  between  all  such.  State  agen- 
cies and  political  subdivisions  and  each  Fed- 
eral agency  with  responsibility  for  geothermal 
leasing  and  operations  pursuant  to  this  Act. 
Such  cooperation  should  Include,  but  not  be 
limited  to,  coordination  of  requirements  for 
and  preparation  of  any  required  environ- 
mental analyses  or  impact  statements,  co- 
ordination of  related  decisions  on  State  and 
local  permits  and  approvals  with  Federal 
lease  and  operations  approvals  and  permits. 
and  coordination  of  related  decisions  on  Fed- 
eral. State  and  local  land  use  planning.  The 
Secretaries  shall  submit  a  report  to  Congress 
six  months  after  the  enactment  of  the  Geo- 
thermal Steam  Act  Amendments  of  1979.  and 
semi-annually  thereafter,  on  the  states  of 
such  agreements  with  each  such  State,  and 
the  effectiveness  of  such  agreements.  The  re- 
port also  shall  contain  any  recommendations 
for  further  action  to  obtain  the  necessary 
coordination  and  cooperation  between  State 
agencies,  local  governments  and  Federal 
agencies  to  ensure  the  timely  completion  of 
all  geothermal  leasing  and  operating  require- 
ments." 

Sec.  209  The  Act  Is  further  amended  by 
addition  of  new  section  1028,  as  follows. 

"Sec.  1028.  The  Secretary  shall  Immediate- 
ly Implement  the  following  new  leasing  and 
operating  procedures,  which  shall  be  effec- 
tive upon  enactment  of  the  Geothermal 
Steam  Act  Amendments  of  1979. 

(SL)  Lease  application  information  shall  In- 
dicate cletirly  and  concisely  all  requirements 
for  information  and  action  by  the  applicant 
necessary  for  timely  processing  of  the  appli- 
cation, the  responsible  officials  with  their 
respective  responsibilities  and  contact  in- 
formation, the  specific  steps  in  the  process, 
the  time  limits  for  such  steps,  and  any  op- 
tions or  appeals  available  to  the  applicant. 
among  any  other  relevant  Information  To  the 
maximum  extent  feasible,  all  requirements 
for  Information  and  action  by  the  applicant, 
such  as  the  geothermal  resources  exploration 
bond  form  and  such  bonding,  shall  be  uni- 
form among  the  several  Departments 

(b)  A  lease  application  shall  be  reviewed 
and  an  initial  report  prepared  within  thirty 
days  of  filing,  indicating  the  results  of  the 
initial  review,  what  disposition  is  proposed, 
and  the  projected  time  to  complete  action  on 
the  appllctalon. 

(c)  All  action  on  a  lease  application  shall 
be  complete  within  one  year  of  the  filing  of 
the  application. 

(d)  A  permit  application,  pursuant  to  a 
lease,  shall  be  reviewed  and  an  Initial  report 
prepared  within  thirty  days  of  filing,  indi- 
cating the  results  of  the  Initial  review,  what 
dlsjjosltlon  Is  proposed,  and  the  projected 
time  to  complete  action  on  the  application. 

(e)  All  action  on  a  permit  application, 
pursuant  to  a  lease,  shall  be  complete  within 
ninety  days  of  filing  of  the  application.  Any 
delay  beyond  ninety  days  in  final  action  on 
the  permit  application  shall  result  automa- 
tically In— 

(1)  an  extension  m  the  term  of  the  lease 
equivalent  to  the  total  time  elapsed  from 
the  date  of  filing  of  the  permit  application 
until  final  action  is  complete,  and 

(U)  removal  of  the  obligation  of  the  lessee 
to  pay  that  percentage  of  the  annual  rental 


for  that  year  or  years  equivalent  to  the  per- 
centage of  that  year  or  years  which  Is  repre- 
sented by  the  total  days  from  the  date  of 
filing  of  the  permit  application  to  the  date 
w'hen  final  action  Is  complete. 

( f )  Any  lease  applications  or  permits  appli- 
cations already  filed  and  pending  on  the 
date  of  enactment  of  the  Geothermal  Steam 
Act  Amendments  of  1979  shall  be  subject  to 
subsections  (b),  ic),  (d).  and  (e)  above, 
and  the  time  limits  in  such  subsections  shall 
apply  to  such  applications,  as  If  the  filing 
date  of  such  applications  occurred  on  the 
date  of  enactment  of  such  Act:  Provided, 
however,  that  this  subsection  shall  not  be 
used  to  delay  any  earlier  processing  of  such 
applications,  and  all  such  pending  applica- 
tions shall  receive  the  highest  priority  In 
the  Implementation  of  this  section. 

(g)  The  Committee  established  by  Section 
1026  of  this  Act  shall  Include  in  its  reports, 
complete  statistics  and  comments  on  the 
performance  of  each  agency  and  Depart- 
ment In  satisfying  the  requirements  of  this 
section. 

(h)  The  Secretary  In  consultation  with  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Energy,  shall  ensure  to  the  maximum  ex- 
tent feasible  that  all  Federal  geothermal 
leasing  and  operating  procedures,  regula- 
tions, and  rules  are  consistent  with  the  re- 
quirements of  this  section.  To  that  end,  the 
Secretaries,  acting  through  the  Committee 
established  In  section  1026,  shall  conduct  a 
thorough  review  of  all  such  procedures,  reg- 
ulations and  rules  within  six  months  after 
the  enactment  of  the  Geothermal  Steam 
Act  Amendments  of  1979 

(I)  The  Secretary  shall,  in  the  prepara- 
tion of  any  environmental  assessment  or  en- 
vironmental Impact  statement  required  by 
the  National  Environmental  Policy  Act  for 
any  action  under  this  Act,  to  the  maximum 
extent  feasible,  utilize  any  relevant  informa- 
tion contained  in  an  applicable  and  avail- 
able land  management  plan  developed  pur- 
suant to  the  Federal  Land  Management  and 
Policy  Act  or  In  an  applicable  and  available 
Forest  Management  Plan  pursuant  to  the 
National  Forest  Management  Act.  The  Sec- 
retary, under  the  Federal  Land  Management 
and  Policy  Act,  and  the  Secretary  of  Agricul- 
ture, under  the  National  Forest  Management 
Act  shall,  to  the  maximum  extent  feasible, 
Include  geothermal  resources  in  all  land 
management  plans  and  all  forest  manage- 
ment plans,  respectively,  for  Federal  lands 
subject  to  this  Act  and  In  any  future  amend- 
ments to  such  plans.  This  subsection  shall 
not  be  construed  as  a  requirement  to  delay 
any  environmental  assessment,  or  consid- 
eration of  such  an  assessment,  otherwise 
complete  In  the  opinion  of  the  Secretary,  to 
Include  or  consider  additional  Information 
contained  In  any  such  land  management 
plan  or  such  forest  management  plan,  or 
under  development   for  such   a  plan. 

( J )  The  Secretary  of  Energy,  In  consulta- 
tion with  the  Secretaries  of  Agriculture  and 
Interior,  pursuant  to  the  authority  of  this 
section  and  consistent  with  the  responsibil- 
ities of  the  Secretary  pursuant  to  the  Depart- 
ment of  Energy  Organization  Act,  shall  es- 
tablish annual  goals  for  the  five  future  fiscal 
years  for  geothermal  leasing  pursuant  to 
this  Act  consist  with  the  national  need  to 
explore,  develop  and  utilize,  to  the  maximum 
extent  feasible,  national  geothermal  re- 
sources. The  goals  shall  be  revised  annually 
to  cover  the  ensuing  five  years  Establish- 
ment and  revision  of  these  goals  shall  not 
be  subject  to  the  requirements  of  section 
102i2)(c)  of  the  National  Environmental 
Policy  Act.  The  Secretaries  of  Agriculture 
and  Interior  will  use  the  full  authorities 
and  resources  available  to  the  respective  De- 
partments to  achieve  the  annual  goals  es- 
tablished pursuant  to  this  subsection.  E^ch 
set  of  goals  for  a  five  year  period  shall  be 
published  In  the  Federal  Register. 

ik)    The   Secretary,   in  consultation  with 


the  Secretaries  of  Energy  and  Agriculture, 
shall  develop,  within  six  months  of  the  en- 
actment of  the  Geothermal  Steam  Act 
Amendments  of  1979,  a  procedure  for  use  In 
the  expedited  consideration  and  approval  of 
any  permits  for  exploration  and  testing  to 
investigate  the  location,  type,  and  quantity 
of  the  geothermal  resource  available,  includ- 
ing drilling  of  small-diameter,  deep  test- 
holes,  completion  of  up  to  three  full-size 
protoype  test  wells,  and  operation  of 
small  well  head  generating  units  for 
up  to  one  hundred  and  eighty  days 
for  testing  purposes,  and  such  other 
related  operations  as  may  be  Included  In  the 
procedure.  The  procedure  shall  Include  na- 
tional, state,  or  regional  standards,  as  deter- 
mined by  the  Secretary,  and  shall  be  on 
a  uniform  standard  and  criteria  for  the 
aforementioned  exploration  and  test  ac- 
tivity, with  approval  based  on  a  minimum 
thirty-day  prior  notification  by  the  lessee, 
and  subject  to  inspection  by  the  Secretary  for 
conformance  with  the  prescribed  standard 
and  criteria  in  force  for  such  lands.  The  Sec- 
retary, pursuant  to  this  section  and  other 
provlsolns  of  this  Act.  would  have  full  au- 
thority to  suspend,  terminate  or  otherwise 
take  appropriate  action  in  the  event  of  non- 
conformance with  the  prescribed  standard 
and  criteria,  or  as  authorized  otherwise  by 
this  Act.  Any  requirements  of  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  applicable  to  any  such  exploration  and 
testing  activities  shall  be  deemed  to  be  satis- 
fied by  any  action  by  the  Secretary  pursuant 
to  such  section  102(2)  (c)  during  the  estab- 
lishment of  the  procedures  required  by  this 
subsection. 

Sec.  210.  Section  1004  of  the  Act  Is  amended 
by  Including  a  new  subsection  as  follows: 

"(e)  The  annual  rental  required  by  this 
section  shall  not  be  readjusted  at  intervals  of 
less  than  ten  years  from  the  anniversary  date, 
and  any  such  readjustment  shall  be  based 
only  on  the  valvie  of  such  lands  in  an  un- 
developed condition,  and  not  on  such  value 
In  a  developing  or  developed  condition." 

Sec.  211  The  Act  is  further  amended  by 
addition  of  new  section   1029  as  follows: 

"Sec.  1029.  (a)  Any  applicant  for  a  lease 
pursuant  to  this  Act.  on  or  after  the  date 
of  enactment  of  the  Geothermal  Steam  Act 
Amendments  of  1979.  shall  be  entitled  to 
but  not  obligated  to  use.  a  conditioned  de- 
velopment lease  with  a  phased  environmen- 
tal assessment  and  leasing  procedure,  as  part 
of  the  processing  of  any  lease  application 
pursuant  to  this  section.  On  the  basis  of 
the  voluntary  election  of  the  applicant  to 
utilize  the  phased  environmental  assessment 
and  leasing  procedure,  the  lease  application 
will  be  processed  in  accordance  with  subsec- 
tion (b). 

(b)  If  an  applicant  makes  the  voluntary 
election,  pursuant  to  subsection  (a),  the 
Secretary  shall  only  consider,  in  satisfac- 
tion of  any  applicable  requirements  of  the 
National  Environmental  Policy  Act.  If  any. 
the  environmental  Impacts  directly  and  Im- 
mediately resulting  from  exploration  and 
testing  to  investigate  the  location,  t>T5e  and 
Quantity  of  geothermal  resources,  including 
drilling  of  small-diameter,  deep  test-holes, 
completion  of  up  to  three  full-size  protoype 
test  wells,  and  operation  of  small  well-head 
generating  units  for  up  to  180  days  for 
testing  purposes,  and  such  other  activity  as 
the  Secretary  may  authorize  for  purposes 
of  .such  exploration  and  Investigation,  Upon 
completion  of  any  such  consideration,  and 
satisfaction  of  any  other  requirements  for 
the  qualification  and  eligibility  of  the  appli- 
cant pursuant  to  this  Act.  the  Secretary 
shall  issue  a  conditioned  development  lease 
with  a  stipulation  that  the  lessee  is  au- 
thorized only  to  conduct  the  aforementioned 
activities  for  exploration  and  testing  to  in- 
vestigate the  location,  type  and  quantity  of 
geothermal    resources    on   the    lease,    unless 
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the  requirements  of  subsection  (c)  are  satis- 
fled. 

(c)  If  the  lessee  under  a  conditioned  de- 
velopment leEise  proposes  to  conduct  any 
further  operations  of  a  developmental  na- 
ture on  the  leasehold,  the  lessee  must  pre- 
pare an  approvable  detailed  plan  of  develop- 
ment and  utilization.  In  accordar'-e  with  re- 
quirements for  such  plan  specified  by  the 
Secretary.  The  Secretary  shall  review  and 
consider  such  plan  pursuant  to  the  require- 
ments of  the  National  Envlonmental  Policy 
Act  and  any  other  requirements  of  this  Act. 
The  lessee  may  conduct  further  operations 
of  a  developmental  nature  and  subsequent 
utilization  only  upon  approval  of  the  de- 
tailed plan,  or  an  amended  plan.  All  review 
and  final  action  of  such  plan  must  be  com- 
plete within  one  year  from  the  date  of  sub- 
mission. Any  delay  beyond  the  one  year 
limit  shall  result  automatically  in — 

(I)  an  extension  in  the  term  of  the  lease 
equivalent  to  the  total  time  elapsed  from 
the  date  of  submission  of  the  detailed  plan 
to  the  date  final  action  Is  complete,  and 

(II)  removal  of  the  obligation  of  the  lessee 
to  pay  that  percentage  of  the  annual  rental 
for  that  year  or  years  equivalent  to  the 
percentage  of  that  year  or  years  which  Is 
represented  by  the  total  days  from  the  date 
of  submission  of  the  detailed  plan  to  the 
date  when   final   action  Is  complete. 

(d)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Interior,  pursuant  to  the  re- 
quirements of  section  1027,  shall  also  at- 
tempt to  obtain  state  and  local  govenment 
agreement,  on  a  voluntary  basis,  to  coordi- 
nated adoption  of  a  procedure  similar  to 
that  in  this  section  for  state  and  local  ap- 
provals associated  with  a  Federal  lease  and 
operations  under  this  section. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  procedures  specified  in  this  sec- 
tion shall  be  available  for  exploratory  and 
testing  activities  described  in  subsection 
(b)  wu  lands  subject  to  this  Act  Included 
In  wilderness  study  araas  pursuant  to  the 
Wilderness  Act  of  1974  and  the  Federal 
Land  Management  and  Policy  Act.  Such 
exploration  and  testing  activities,  however, 
on  such  lands  shall  not  be  conducted  In  a 
manner  which  would  permanently  Impair 
wilderness  values  In  such  wilderness  study 
areas 

Sec.  212.  The  Act  Is  further  amended  by 
addition  of  new  section  1030,  as  follows: 

"Sec.  1020.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  is  au- 
thorized, and  directed,  pursuant  to  such 
regulations  as  he  shall  promulgate,  to  grant 
at  no  cost  a  permit  for  use  of  a  geothermal 
resource  to  the  surface  owner  or  occupant 
of  lands  subject  to  this  Act,  if  the  use  of 
the  geothermal  resource  Is  direct  by  such 
person  In  a  residence,  farm,  or  small  business 
property,  does  not  Involve  any  generation  of 
electricity,  does  not  involve  sale  of  the  re- 
source in  commerce,  does  not  involve  sig- 
nificant commercial  development,  and  In- 
volves only  relatively  small  quantities  of 
such  resource.  The  use  of  the  geothermal 
resource  pursuant  to  such  a  permit  shall 
not  be  inconsistent  with  any  lease  Issued 
pursuant  to  this  Act  prior  to  the  grant  of 
the  permit.  Any  lease  Issued  subsequent  to 
the  grant  of  such  permit  shall,  to  the  maxi- 
mum extent  practicable,  not  be  Inconsistent 
with  such  permit.  The  granting  of  a  permit 
pursuant  to  this  section  shall  not  be  subject 
to  the  requirements  of  section  102(2)  (c) 
of  the  National  Environmental  Policy  Act. 

(b)  The  Secretary  Is  authorized  and  di- 
rected to  grant  permits,  pursuant  to  subsec- 
tion (a),  also  to  any  surface  owner  of  lands 
under  the  Stock-Ralslng  Homestead  Act, 
where  mineral  rights  were  reserved  by  the 
United  States,  who  prior  to  the  denial  by 
the  Supreme  Court  of  certiorari  in  U.S.  vs. 
Union  Oil  had  established  a  use  of  the  geo- 
thermal resource  on  such  lands:  Provided 
that  such   a  permit  shall   limit   the   future 


use  of  such  geothermal  resources  to  the  use 
authorized  in  subsection  (a)  and  any  well 
for  such  established  use  shall  not  be  ex- 
tended to  a  depth  beyond  that  permitted 
under  subsection  (a). 

Sec  213.  The  Act  is  fiu-ther  amended  by 
addition  of  new  section  1031,  as  follows. 

"Sec.  1031.  Notwithstanding  any  other  pro- 
vision of  law,  any  Federal  agency  with  an 
Installation  or  facility  on,  contiguous  to,  or 
in  the  inunedlate  vicinity  of  lands  subject 
to  this  Act  are  authorized  to  apply  for  and 
receive  a  lease  pursuant  to  this  Act  for  use 
of  any  geothermal  resource  in  such  Installa- 
tion or  facility,  If  the  Secretary  of  Energy 
and  the  Secretary  of  Interior  concur,  after 
prior  public  notice  In  the  Federal  Register 
and  by  general  publication  in  the  vicinity 
of  such  Installation  or  facility,  that  such 
lease  will  not  discourage  or  preclude  com- 
mercial development  of  geothermal  resources 
on  such  lands,  or  In  the  Immediate  vicinity 
of  such  lands  (except  commercial  develop- 
ment solely  or  primarily  based  on  sale  of 
the  geothermal  resource  to  such  Federal 
agency  for  use  at  such  Installation  or  fa- 
cility) Such  Federal  agency  shall  be  au- 
thorized to  sell  or  transfer  at  a  reasonable 
rate  Incidental  quantities  of  the  geothermal 
resource  to  the  surrounding  community.  If 
no  further  development  by  commercial  in- 
terests occurs  after  a  reasonable  period  of 
time,  such  Federal  agency  may  sell  or  trans- 
fer at  reasonable  rates  to  the  surrounding 
community  such  quantities  of  the  geother- 
mal resource  as  may  be  available  from  the 
production  and  are  excess  to  the  require- 
ments of  the  installation  or  facility. 

Sec.  214.  The  Act  is  further  amended  by 
addition  of  new  section  1032,  as  follows: 

Sec.  1032.  The  Secretary  and  the  Secretary 
of  Defense,  and  any  other  appropriate  official 
designated  by  the  Secretary  are  directed  to 
complete  a  compre^ens;ve  review  of  geo- 
thermal leasing  procedures  for  withdrawn 
and  acquired  lands  and  to  submit  a  report 
to  the  a^propriate  Committees  of  Congress, 
within  60  days  after  enactment  of  the  Geo- 
thermal Steam  Act  Amendments  of  1979. 

Sec.  215.  (a)  Subsection  lOOKc)  of  the  Act 
is  amended  by  striking  "geothermal  steam 
and  asoclated  geothermal  resources ',  and  in- 
serting in  lieu  thereof,  "geothermal  re- 
sources." 

(b)  The  term  "geothermal  resources"  shall 
be  Inserted  in  any  other  provision  of  the  Act 
as  a  substitute  for  "geothermal  steam"  or 
"steam"  or  "geothermal  steam  and  associated 
geothermal  resources",  wherever  appearing. 

Sec  216.  (a)  The  Act  Is  further  amended 
by  adding  new  section  1033,  as  follows. 

"Sec  1033  The  Secretary  within  sixty  days 
after  enactment  of  the  Geothermal  Steam 
Act  Amendments  of  1979  shall  establish  and 
Implement  orderly  and  expeditious  nroce- 
dures  for  the  processing  of  all  lease  and  per- 
mit applications  purs\iant  to  this  ^ct.  The 
procedures  shall  require  that  all  such  appli- 
cations shall  be  approved  or  disapproved 
within  time  limits  specified  In  other  sections 
of  this  Act  Such  procedures  shall  Includi,  at 
a  minimum,  explicit  direction  on  the  hand- 
dllng  of  such  applications,  express  deadlines 
for  the  solicitation  and  collection  of  views  of 
the  consulted  officials  in  the  Department  of 
Interior  and  In  any  other  appropriate  De- 
partment or  agency  (with  Identified  officials 
responsible  for  meeting  such  deadlines!,  a 
Department  of  Interior  coordinating  author- 
ity to  monitor  the  processing  of  such  ampli- 
cations, predetermined  procedures  for  expe- 
ditious handling  on  Intra-Department  and 
Inter-agency  disagreements  and  appeals  to 
higher  authorities,  and  similar  administra- 
tive mechanisms.  To  the  maximum  extent 
practical,  an  applicant  should  be  advised  of 
all  information  required  of  the  applicant  for 
the  entire  process  for  every  Departmental 
element  and  agency's  needs  at  the  beginning 
of  the  process.  Potentially  controversial  ap- 
plications should  be  Identified  sis  qulcklv  as 


possible  so  that  any  required  policy  decisions 
or  cotisultatlons  can  be  Initiated  in  a  timely 
manner.  An  Immediate  effort  should  be  un- 
dertaken to  establish  quickly  any  necessary 
standards  and  criteria.  Including  the  nature 
of  any  required  assurances,  certifications  or 
evidentiary  showings,  for  the  decisions  re- 
quired by  this  section  The  processing  of  any 
application  proposed  and  filed  as  of  the  date 
of  enactment  of  the  Geothermal  Steam  Act 
Amendments  of  1979  shall  not  be  delayed 
pendln(3;  the  Implementation  of  these  proce- 
dures Any  such  application,  however,  shall 
be  subject  to  final  approval  or  disapproval 
in  not  more  than  the  maximum  time  allow- 
able, pursuant  to  other  sections  of  this  Act, 
after  such  enactment. 

TITLE  ni 
amendments    to     the    ceothekmal    enekct 
research,    devei-opment,   and    demonstra- 
tion act  of  1974 

Sec  301.  This  title  of  this  Act  may  be  cited 
as  "Geothermal  Research.  Development  and 
Demonstration  Amendments  of  1979  " 

Sec  302.  The  Geothermal  Energy  Re- 
search. Development,  and  Demonstration 
Act  of  1974  (30  U.S.C.  1101.  et  seq.i  as 
amended  further  by  Public  Law  95-238.  Title 
V,  is  amended  further,  as  stated  In  the  fol- 
lowing sections  of  this  Title  For  the  pur- 
poses of  this  Title,  the  term  "the  Act"  shall 
be  defined  as  the  aforementioned  act. 

Sec  303.  Strike  1121,  and  Insert  in  lieu 
thereof, 

"Sec.  1121  Interagency  Geothermal  Co- 
ordinating Council, 

(a)  There  Is  hereby  established  the  Inter- 
agency   Geothermal    Coordinating   Council. 

(b)  The  Secretary  of  Elnergy.  or  an  Assist- 
ant Secretary  of  Energy  designated  by  the 
Secretary  shall  serve  as  Chairman  of  the 
Council. 

(c)  The  members  of  the  Council  shall  In- 
clude: 

(A)  One  appointed  by  the  President; 

(B)  an  Assistant  Director  of  the  National 
Science  Foundation: 

(C)  an  Assistant  Secretary  of  Interior: 

(D)  an  Assistant  Secretary  of  Commerce; 

(E)  an  Assistant  Secretan'  of  Defense: 

(P)  an  Assistant  Secretary  of  Housing  and 
Urban  Development: 

(G)  an  Assistant  Secretary  of  Agriculture. 

(H)  an  Assistant  Administrator  of  the 
Farmers  Home  Administration 

(d)  Earn  of  the  Departments  and  agen- 
cies represented  on  the  Council,  and  any 
agency  thereof.  Is  authorized  and  directed 
to  assist  the  Council  In  Its  functions  under 
this  Act  and,  to  the  maximum  extent  feasi- 
ble. Include  the  development  of  geothermal 
energy  as  a  relevant  objective  and  considera- 
tion In  any  program  authorized  for  such 
agency  or  Department. 

(e)  The  Council  shall  be  assisted  by  an 
Advisory  Committee  on  Geothermal  Energy, 
subject  to  the  provisions  of  the  Department 
of  Energy  Organization  Act. 

(f)  The  respcnslbilities  assigned  to  the 
Chairmen  by  other  sections  of  this  Act  shall 
be  discharged  by  the  Secretary  of  Energy, 
consistent  with  the  Department  of  Energy 
Organization  Act,  with  appropriate  coordi- 
nation and  consultation  with  other  Depart- 
ments and  agencies  represented  on  the 
Council. 

Sec  304.  Section  1143  of  the  Act  Is  amend- 
ed by  striking  "1974"  and  Insert  in  lieu 
thereof  "1979". 

Sec  305  Subsection  1141(c)  of  the  Act  1« 
amended  by  inserting  at  the  end  thereof, 

"Publicly  owned  utilities  including,  but 
not  limited  to,  municipal  utilities,  geo- 
thermal utility  districts,  and  rural  coopera- 
tives, as  shall  be  prescribed  by  the  Secretary 
of  Energy  and  small  businesses,  as  shall  be 
defined  by  the  Secretary  of  Energy,  may  re- 
ceive such  guaranty  of  up  to  90"^  of  such 
aggregate  cost  of  the  project. 
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Sec.  306.  The  Act  Is  further  amended  by 
adding  new  section  1146.  as  follows, 

"Sic.  114«.  The  Administrator  of  the 
Small  Business  Administration,  the  Admin- 
istrator of  the  Rural  Electric  Administra- 
tion, the  Administrator  of  the  Farmers 
Home  Administration,  and  the  Secretary  of 
Housing  EUid  Urban  Development  may.  with 
the  express  approval  of  the  Secretary  of  En- 
ergy, utilize  funds  in  the  Geothermal  Re- 
sources Development  Fund  established  by 
section  1144  of  this  Act,  and  the  procedures 
of  subsection  1144(c).  for  the  purpose  of 
providing  loan  or  loan  guarantee  assistance. 
consistent  with  the  objectives  of  this  Act. 
for  geothermal  energy  development  and  dl- 
lectly  related  activity,  by  means  of  loan  and 
'.oan  guarantee  programs  otherwise  author- 
ized by  law  In  such  agencies  and  depart- 
ments. Such  assistance  shall  be  In  full  con- 
formance with  any  requirements  or  limita- 
tions In  such  laws  authorizing  such  assist- 
ance. The  total  amount  of  all  such  assist- 
ance using  the  Geothermal  Resources  De- 
velopment Fund  shall  not  exceed  $50  mil- 
lion of  the  total  amount  of  funds  available 
In  the  Fund  in  any  fiscal  year. 

Sec.  306.  The  Act  Is  amended  further  by 
Btrlklng  "Administrator"  wherever  it  appears 
and  inserting  In  lieu  thereof,  "the  Secretary 
of  Energy" 

Sec.  307  The  Act  Is  amended  by  adding 
new  section  1127.  as  follows. 

"Sec.  1127  (a)  The  Secretary  of  Energy  Is 
authorized  and  directed  to  establish  a  pro- 
gram of  assistance  for  the  accelerated  devel- 
opment of  geothermal  resources  for  non- 
electric applications  by  geothermal  utility 
dlatrlcts.  geothermal  Industrial  development 
districts  and  projects,  and  other  persons 

"(b)  The  Secretary  is  authorized  to  make 
a  loan  to  any  qualified  applicant,  pursuant 
to  subsection  ( a ) .  to  defray  the  costs  of  up 
to  90  per  centum  for  1)  studies  to  determine 
the  feaalblllty  of  such  geothermal  develop- 
ment pursuant  to  subsection  lai  and  Ui 
preparing  any  application  for  anv  necessary 
license  or  other  Federal,  State  and  local 
approvals  resoectlng  such  development  The 
Secretary  may  cancel  the  unpaid  balance 
and  any  accrued  Interest  on  any  loan  granted 
pursuant  to  this  subsection  if  he  determines 
on  the  basis  of  the  study,  that  such  develop- 
ment Is  not  technically  or  economically 
feasible. 

"fc)  The  Secretary  is  authorized  to  make 
a  loan  to  any  qualified  applicant,  pursuant 
to  subsection  (a),  to  defray  the  costs  of  up 
to  75  percentum  of  the  costs  dlrectlv  related 
to  the  construction  of  systems  for  non- 
electric geothermal  development  pursuant  to 
subsection   (a),  where  the  Secretary  finds— 

"D  all  necessary  licenses  and  other  re- 
quired Federal,  state  and  local  approvals  for 
construction  of  systems  have  or  wUl  be 
Issued, 

"11)  the  project  wUl  have  no  significant 
adverse  Impact  on  the  environment,  and 

"HI)  the  applicant  requires  such  assist- 
ance for  the  project. 

"(d)  Bach  loan  made  pursuant  to  this 
section  shall  bear  Interest  at  the  discount  or 
interest  rate  used  at  the  time  the  loan  Is 
made  for  water  resources  planning  projects 
under  section  80  of  the  Water  Resources 
Development  Act  of  1974  f42  US.C  1962-17 
(a)).  Each  loan  shall  be  for  such  term,  as 
the  Secretary  deems  appropriate,  but  not  in 
excess  of  lo  years  for  loans  under  subsection, 
(b)  and  30  years  for  loans  under  subsec- 
tion (c). 

"(e)  Amounts  repaid  on  loans  made  pur- 
?I!*°*/^''^*  section  shall  be  deposited  in 
the  Geothermal  Resources  Development 
Fund.  Loans  pursuant  to  this  section  shall 
Be  funded  by  the  Geothermal  Resources 
D^elopment  Fund.  There  are  hereby  author- 
^  to  be  appropriated  to  the  Geothermal 
Resources  Development  Fund,  for  the  pur- 
poses of  this  section.  «50  miiUon  In  Fteoal 


Year  1980,  which  shall  remain  available  unUl 
expended, 

"(f)  The  Secretary  of  Interior.  In  consul- 
tation with  the  Secretary  of  Energy,  shall 
prescribe  procedures,  notwithstanding  any 
provision  of  the  Geothermal  Steam  Act  of 
1970  (30  U.S,C  1001.  et  seq.).  for  the  Secre- 
tary of  Interior,  In  his  discretion  to  grant 
preference  to  a  lease  application  associated 
with  a  project  approved  for  or  already  re- 
ceiving assistance  pursuant  to  this  section," 

Sec,  308,  The  Act  Is  further  amended  by 
adding  new  section  1147,  as  follows. 

"Sec.  1147  The  Secretary  shall  ensure,  to 
the  maximum  extent  possible,  that  any 
action  associated  with  a  loan  guarantee 
under  this  chapter,  which  is  pursuant  to 
section  102(c)  of  the  National  Environmental 
Policy  Act,  takes  the  maximum  cognizance 
allowable  under  law  of  any  other  action 
associated  with  the  project,  which  Is  the 
subject  of  the  loan  guaranty.  No  such  action 
associated  with  the  loan  guaranty  shall 
duplicate  any  such  action  associated  with 
such  project," 

Sec  309(a)  The  Act  Is  further  amended  by 
adding  new  section  1148,  as  follows, 

"Sec  1148,  The  Secretary  of  Energy  within 
sixty  days  after  enactment  of  the  Geother- 
mal Research.  Development  and  Demonstra- 
tion Amendments  at  1979  shall  establish  and 
Implement  orderly  and  expeditious  proced- 
ures for  the  processing  of  loan  guarantee 
applications  pursuant  to  subchapter  II  of 
this  Act.  The  procedures  shall  require  that 
all  such  applications  shall  be  approved  or 
disapproved  within  four  months  of  the  date 
of  filing.  Such  procedures  shall  include,  at 
a  minimum,  explicit  direction  on  the  han- 
dling of  such  applications,  express  deadlines 
for  the  solicitation  and  collection  of  views 
of  the  consulted  officials  In  the  Dep>artment 
of  Energy  and  In  any  other  appropriate  De- 
partment or  agency  (with  Identified  officials 
responsible  for  meeting  such  deadlines) ,  a 
Department  of  Energy  coordinating  author- 
ity to  monitor  the  processing  of  such  appli- 
cations, predetermined  procedures  for  ex- 
peditious handling  on  Intra-Department  and 
Interagency  disagreements  and  appeals  to 
higher  authorities,  and  similar  administra- 
tive mechanisms.  To  the  maximum  extent 
practical,  an  applicant  should  be  advised  of 
all  Information  required  of  the  applicant 
for  the  entire  process  for  every  Departmental 
element  and  agency's  needs  at  the  beginning 
of  the  process  Potentially  controversial  ap- 
plications should  be  Identified  as  qulokly  as 
possible  so  that  any  required  policy  decisions 
or  consultations  can  be  Initiated  In  a  timely 
manner  An  Immediate  effort  should  be  un- 
dertaken to  establish  quickly  any  necessary 
standards  and  criteria,  including  the  nature 
of  any  required  assurances,  certifications  or 
evidentiary  showings,  for  the  decisions  re- 
quired by  this  seclton.  The  processing  of  any 
application  proposed  and  filed  as  of  the  date 
of  enactment  of  the  Geothermal  Research. 
Development  and  Demonstration  Amend- 
ments of  1979  shall  not  be  delayed  pending 
the  Implementation  of  these  procedures  Any 
such  application,  however,  shall  be  subject 
to  final  approval  or  disapproval  In  not  more 
than  four  months  after  such  enactment, 

(b)  The  Secretary  of  Energy  shall  Include 
In  the  procedures  required  by  subsection  (ai 
expedited  consideration  of  loan  guarantees 
for  non-electric  applications  of  geothermal 
energy,  generally,  and  specifically  for  non- 
electric applications  by  municipal  utilities, 
geothermal  utility  districts,  geothermal  In- 
dustrial development  districts,  rural  coop- 
erates and  other  such  public  entitles  seeking 
to  develop  geothermal  energy  for  community, 
rural  and  local   industrial  applications. 

Sec  310,  The  Act  Is  further  amended  by 
adding  a  new  section  1128,  as  follows, 

"Sec  1128.  (a).  The  Secretary  of  Energy 
shall  Initiate  Immediately  a  full  and  com- 
plete review  of  all  relevant  considerations  as- 
sociated   with    the   significantly    accelerated 


development  of  geopressured  methane  In  the 
United  States  and  on  the  outer  continental 
shelf,  with  primary  emphasis  on  legal.  Insti- 
tutional, and  regulatory  barriers  to  such  de- 
velopment. The  review  also  shall  address  the 
current  status  of  technology  development  to 
support  such  accelerated  development,  and 
shall  consider  the  earliest  opportunities  for 
demonstration  efforts.  The  review  shall  be 
coordinated  with  the  Interagency  Geother- 
mal Coordinating  Committee  pursuant  to 
Section  1121.  The  Secretary  shall  submit  a 
report  to  the  Congress,  within  six  months  of 
the  enactment  of  the  Geothermal  Research, 
Development  and  Demonstration  Amend- 
ments of  1979,  with  appropriate  recommen- 
dations for  any  administrative  or  leglslatUe 
actions  necessary  to  support  such  acceler- 
ated development  of  geopressured  methane. 
lb)  The  Secretary  of  Energy  and  the  Sec- 
retary of  Interior  shall  Initiate  Immediately 
a  full  and  complete  review  of  all  relevant 
considerations  associated  with  the  signifi- 
cantly accelerated  de\elopment  of  the  po- 
tential of  hot  dry  rock  systems  In  the  United 
States,  with  primary  emphasis  on  the  sta- 
tus of  technology  development  to  support 
such  accelerated  development.  The  review 
also  shall  address  the  earliest  opportunities 
lor  demonstration  projects,  specifically  in- 
cluding such  projects  at  facilities  and  in- 
stallations of  the  Federal  government.  The 
review  additionally  shall  consider  any  legal. 
Institutional  or  regulatory  barriers  to  such 
development.  The  review  shall  be  coordinated 
with  the  Interagency  Goethermal  Coordi- 
nating Committee  pursuant  to  section  1121 
The  Secretary  shall  submit  a  report  to  the 
Congress,  within  six  months  of  the  enact- 
ment of  the  Geothermal  Research.  Develop- 
velopment  and  Demonstration  Amendments 
1979.  with  appropriate  recommendations  for 
any  administrative  or  legislative  action  nec- 
essary to  support  such  accelerated  develop- 
ment of  hot  dry  rock  systems 

ici  The  Secretary  of  Energy,  in  coordina- 
tion with  the  Interagency  Geothermal  Co- 
ordinating Committee  pursuant  to  section 
1121,  and  with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  im- 
mediately conduct  a  full  and  complete  re- 
view of  the  need  for  environmental  control 
technology,  generic  or  specialized  for  a  par- 
ticular form  of  geothermal  energy,  to  sup- 
port, pursuant  to  all  applicable  Federal  en- 
vironmental laws,  the  significantly  acceler- 
ated development  of  all  forms  of  geothermal 
energy  The  review  shall  also  include  the 
adequacy  of  the  Department  of  Energy's  en- 
vironmental control  technology  develop- 
ment program  for  geothermal  energy  The 
Secretary  shall  submit  a  report  or  the  review 
to  the  Congress,  within  six  months  of  the 
enactment  of  the  Geothermal  Research.  De- 
velopment and  Demonstration  Amendments 
of  1979.  with  appropriate  recommendations 
for  any  administrative  or  legislative  actions 
necessary  to  support  such  accelerated  devel- 
opment of  all  forms  of  geothermal  energy 
in  the  United  States. 

Sec  311  The  Act  Is  further  amended  bv 
adding  a  new  section  1149.  as  follows, 

"Sec,  1149(a),  The  Secretary  of  Energy  is 
authorized  and  directed  to  establish  and 
implement  within  six  months  of  the  enact- 
ment of  Research.  Development  and  Demon- 
stration Amendments  of  1979  a  program,  In 
cooperation  with  the  insurance  and  reinsur- 
ance industry,  to  provide  reservoir  Insurance 
to  any  qualified,  eligible  applicant, 

(b)  For  the  purposes  of  this  section,  the 
term — 

(1)  "Investment"  means  the  expenditure 
of,  and  any  Irrevocable  legal  obligation  to 
expand,  funds  (together  with  the  reasonable 
interest  costs  thereof)  for  the  purchase  or 
construction  of  machinery,  equipment  and 
facilities  manufactured,  or  for  ser'vlces  con- 
tracted to  be  furnished,  for  the  develop- 
ment  and   utilization  of  a  geothermal   re- 
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source  In  the  United  States  to  provide  en- 
ergy in  the  form  of  heat  for  direct  use  or 
for  generation  of  electricity; 

(2)  "geothermal  resource"  means  a  re- 
source In  the  United  States  Including:  (1) 
all  products  of  geothermal  processes  em- 
bracing Indigenous  steam,  hot  water  and 
hot  brines;  (11)  steam  and  other  gases,  hot 
water  and  hot  brines  resulting  from  water, 
gas  or  other  fluids  artificially  Introduced  Into 
geothermal  formations;  (iii)  heat  or  other 
associated  energy  founding  geothermal  for- 
mations; and  (Iv)  any  byproduct  derived 
from  them,  where  "byproduct"  means  any 
mineral  or  minerals  (exclusive  of  oil.  hydro- 
carbon gas  and  helium)  which  are  found  In 
solution  or  in  association  with  other  geo- 
thermal resources  and  which  have  a  value 
of  less  than  75  per  centum  of  the  value  of 
the  geothermal  steam  or  are  not.  because 
of  quantity,  quality,  or  technical  dKHcultles 
In  extraction  and  production,  of  sufficient 
value  to  warrant  extraction  and  production 
by  themselves; 

(3)  "risk"  means  the  hazard  that  a  reser- 
voir of  geothermal  resources  will  cease  to 
provide  sufficient  quantities  of  geothermal 
resource  at  minimum  conditions  required  to 
maintain  an  economically  or  technically 
viable  operation  for  utilization  of  the  geo- 
thermal resource: 

(4)  "reasonable  premiums"  means  pre- 
mium amounts  determined  by  the  Secretary 
to  be  reasonable  in  light  of  the  amount  of 
Investment  subject  to  the  risk  and  pre- 
miums charged  in  similar  or  analogoxis  situa- 
tions by  private  Insurers  where  private  in- 
surance Is  concerned  and  by  Insurers  or 
guarantors,  both  public  and  private,  where 
public  Insurance  Is  concerned; 

(5)  "other  insurance"  means  any  combina- 
tion of  private  or  public  insurance  other 
than  investment  insurance  provided  by  the 
Secretary  under  this  section; 

(6)  "reservoir"  means  the  physical  sub- 
surface geologic  structure  which'  forms  the 
natural  repository  for  the  undisturbed  geo- 
thermal resource; 

(7)  "person"  means  any  public  or  private 
agency,  institution,  association,  partnership, 
corporation,  political  subdivision,  or  other 
legal  entity,  where  any  such  entity  Is  a  U.S- 
citlzen.  as  determined  by  application  of  the 
test  for  US  citizenship  contained  In  sec- 
tion 802  of  Title  46.  United  States  Code. 

(c)  Any  person  with  a  total  direct  Invest- 
ment of  not  less  than  $1  million  in  the 
development  and  use.  not  Including  explora- 
tion and  testing,  of  a  geothermal  resource 
associated  with  a  reservoir,  and  unable  to 
obtain  other  insurance  at  reasonable  pre- 
miums for  the  amount  of  his  investment 
subject  to  risk,  as  determined  by  the  Secre- 
tary under  this  section,  shall  be  eligible  for 
investment  insurance. 

(d)  Any  eligible  person  seeking  Invest- 
ment insurance  under  this  section  shall  file 
an  application  with  the  Secretary  setting 
forth:  (i)  the  total  amount  of  the  con- 
templated investment  in  a  geothermal  re- 
source and  associated  reservoir;  (11)  the 
views  of  the  applicant  concerning  the  na- 
ture and  extent  of  the  risk,  Including  a 
complete  geologic,  engineering  and  financial 
assesment  based  on  site  specific  results  of  ex- 
ploration and  testing  of  the  geothermal  re- 
source and  the  reservoir;  (HI)  the  status  of 
all  required  Federal,  State  and  local  ap- 
provals, permits,  and  leases  for  the  proposed 
development  and  utilization  operations  at 
the  site;  (Iv)  the  extent  to  which  the  ap- 
plicant has  been  able  to  obtain  other  Insur- 
ance against  the  risk;  and  such  other  In- 
formation as  the  Secretary  may  require, 

(e)  The  Secretary,  within  ninety  days  of 
receipt  of  a  satisfactory  application,  shall 
determine  In  writing  and  submit  to  the  ap- 
plicant: (1)  the  risk  which  may  cause  loss  of 
Investment  for  the  applicant;  (11)  the  total 
Investment  subject  to  the  risk;  (ill)  the 
amount  of  other  Insurance  which  is  available 


at  reasonable  premiums  for  the  purpose  of 
Indemnifying  the  applicant  against  the  risk: 
(Iv)  the  amount  of  Investment  insurance 
available  pursuant  to  this  section,  which 
shall  be  the  difference  between  the  total  In- 
vestment subject  to  risk  and  the  total  other 
Insurance  determined  to  be  available  at  rea- 
sonable premiums,  but  not  In  excess  of  90"", 
of,  or  $50  million  cf,  whichever  Is  the  lesser, 
the  loss  of  investment  subject  to  risk:  and 
(v)  any  reasonable  terms  and  conditions 
necessary  for  the  prudent  administration  of 
the  program,  including  reasonable  premiums 
for  the  insurance  pursuant  to  this  section. 

(f)  The  Secretary,  within  ninety  days  of 
the  determinations  under  subsection  (e), 
and  upon  agreement  of  the  applicant  to  the 
determinations,  shall  issue  a  certificate  of 
insurance,  which  shall  not  be  transferrable 
without  the  express  approval  of  the  Secre- 
tary for  good  cause  shown,  with  any  specified 
terms  and  conditions  and  shall  execute  a 
contract  with  the  applicant  setting  forth  the 
terms  and  conditions  of  the  investment  in- 
surance, and  such  other  provisions  as  may 
be  necessary  to  protect  the  Interests  of  the 
United  States,  including  ownership,  use  and 
disposition  of  any  currency,  credits,  assets 
or  investments  on  account  of  which  payment 
under  such  Insurance  is  to  be  made,  and  any 
right,  title,  claim  or  course  of  action  existing 
in  relation  thereof, 

igi  Any  holder  of  a  certificate  of  Insurance 
pursuant  to  subsection  if »  who  claims  a  Io.ss 
of  value  of  his  investment  by  reason  of  the 
risk  shall  receive  compensation  to  the  extent 
the  Secretary  determines  that:  (i)  such 
holder  is  eligible  to  receive  compensation 
pursuant  to  the  certificate  and  the  contract; 
(II)  the  amount  and  loss  Incurred  by  the 
holder  which  is  subject  to  Insurance  and  for 
which  the  holder  has  not  received  and  will 
not  receive  compensation  from  other  In- 
surance. 

(h)  Any  compensation  received  by  the 
holder  shall  be  withdrawn  from  the  Geo- 
thermal Resources  Development  Ftmd  The 
full  faith  and  credit  of  the  United  States  Is 
hereby  pledged  to  the  payment  of  any  com- 
pensation under  this  section. 

li)  A  person  shall  not  be  denied  insurance 
pursuant  to  this  section,  solely  because  such 
person  is  the  recipient  of  any  other  Federal 
assistance  under  this  Act.  or  any  other  Act, 

(J)  There  are  hereby  authorized  to  be 
appropriated  to  the  Geothermal  Resources 
Development  Fund  such  sums  as  may  be 
necessary  for  the  specific  purposes  of  this 
section, 

(k)  The  Secretary  may  also  enter  Into 
agreements  to  reinsure  any  private  Insurer 
for  any  risk  associated  with  Insurance  for 
development  and  utilization  of  a  geothermal 
resource  and  associated  reservoir,  using  the 
procedures  of  subsections  (c)  through  (1),  as 
he  deems  appropriate  to  provide  an  incentive 
for  the  participation  of  the  private  insurance 
Industry  In  geothermal  development.  The 
Secretary  also  Is  authorized  and  directed  to 
use  any  other  available  authority  to  obtain 
such  greater  participation  of  the  private  In- 
surance Industry.  The  Secretary  shall  submit 
a  report  to  Congress  within  one  year  of  the 
enactment  of  the  Geothermal  Research.  De- 
velopment and  Demonstration  Amendments 
of  1979  on  the  need  for  any  additional  au- 
thorities to  obtain  such  participation. 

Sec.  312.  The  Act  Is  further  amended  by 
adding  a  new  section  1129,  as  follows, 

"Sec.  1129.  The  Secretary  of  Energy  Is  au- 
thorized and  directed  to  Initiate  a  new  pro- 
gram for  utilization  of  geothermal  energy  In 
Federal  buUdlngs,  Federal  facilities  and  Fed- 
eral Installations  In  the  United  States  The 
program  shall,  to  the  maximum  extent  feasi- 
ble, be  developed  In  full  coordination  with 
the  existing  programs  for  solar  utilization 
and  energy  conservation  In  Federal  buildings 
and  Installations.  The  Secretary  Is  authorized 
to  cost  shcu-e  with  any  other  Federal  agency 
or  Department  the  Incremental  Increase  In 


retrofit  or  new  construction  costs  resulting 
from  Initial  capitalization  of  any  such  geo- 
thermal system  In  a  Federal  buUdlng,  Facu- 
lty or  installation,  to  the  extent  the  Secre- 
tary deems  appropriate  to  provide  a  further 
Incentive  for  geothermal  development  in  a 
given  geographical  area  or  on  a  nationwide 
basis.  The  Secretary  also  shall  direct  each 
power  marketing  administration  in  the  De- 
partment of  Energy  to  consider  affirmatively 
the  development  and  use  of  geothermal  en- 
ergy In  Its  system.  The  option  of  use  of  geo- 
thermal energy  shall  be  considered  fully  m 
any  new  Federal  building,  facility,  or  Instal- 
lation In  known  geothermal  resource  areas. 

TITLE  IV— PRIORITY  GEOTHERMAL 
ENERGY  PROJECT  ACT 

Sec  401.  This  title  may  be  cited  as  the 
"Priority  Geothermal  Energy  Project  Act  of 
1979". 

PURPOSES 

Sec  402.  The  purposes  of  this  title  are 

(a)  to  provide  for  a  coordinated,  prompt, 
and  simplified  process  for  Federal  approval 
of  geothermal  energy  facilities  that  are  deter- 
mined to  be  in  the  national  Interest; 

(b)  to  expedite  the  Federal  approval  proc- 
ess without  expanding  or  diminishing  exist- 
ing substantive  Federal  authoritv  over  pro- 
posed geothermal  energy  facilities  and  with- 
out unduly  Interfering  with  the  present  stat- 
utory authorities  and  responsibilities  of  in- 
dividual Federal  agencies;  and 

(c)  to  foster  integration  of  local.  State, 
and  Federal  procedures  for  permitting,  li- 
censing, and  approving  geothermal  energy 
facilities  which  are  determined  to  be  In  the 
national  interest. 

DETINrnONS 

Sec.  403.  As  used  in  this  title  the  term — 
(a)   "approval"  means  any  permit,  license. 
lease,  right-of-way,  c«-  other  grant  issued  by 
an  agency  of  Federal.  State,  or  local  govern- 
ment; 

(c)  "geothermal  energy  facility"  means  any 
physical  structure,  including  any  equipment, 
building,  well,  rig.  pipeline,  transmission  line, 
processing  facility,  transportation  device. 
manufacturing  facility,  or  installation  which 
will  facilitate  geothermal  energy  exploration, 
development,  demonstration,  production,  or 
commercialization  in  any  form,  including, 
but  not  limited,  to  any  facility  owned  or  op- 
erated in  whole  or  in  part  by  Federal.  State, 
or  local  government  or  any  combination 
thereof; 

(d)  "Federal  agency  means  an  executive 
agency  as  defined  in  section  105  of  title  6  of 
the  United  States  Code; 

(e)  "person  "  means  any  Individual,  cooper- 
ative, partnership,  corporation,  association, 
consortium,  unincorporated  organization, 
trust  estate,  or  any  entity  organized  for  a 
common  business  purpose,  and  any  Instru- 
mentality of  Federal,  State,  or  local  govern- 
ment; 

(f)  "priority  geothermal  energy  project" 
means  a  project  which  has  been  determined 
by  the  Secretary  of  Energy  to  be  In  the  na- 
tional Interest  pursuant  to  his  authority — 
under  section  204  of  this  title; 

(g)  "project"  means  any  plan,  proposal, 
scheme,  or  undertaking  to  build.  Install,  or 
in  any  other  way  produce  an  energy  facility; 

(h)  "Secretary"  means  the  Secretary  of  En- 
ergy; and 

(I)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

Atn'HORrrY  to  designate  prioritt  eneect 

PROJECTS 

Sec  404.  The  Secretary  of  Energy  Is  hereby 
authorized  to  designate  a  proposed  geo- 
thermal energy  facility  as  a  priority  geo- 
thermal energy  project  pursuant  to  the  pro- 
cedures and  criteria  provided  in  this  title. 
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ACTHORTTT  TO  APPLY  FOR  PBIORITT  STATUS 

Sec.  405.  I  at  Any  person  planning  or  pro- 
posing a  geothermal  energy  facility  may  ap- 
ply to  the  Secretary  of  Energy  for  an  order 
designating  such  facility  as  a  priority  geo- 
thermal energy  project 

lb)  The  Secretary  shall  publish  notice  of 
the  flUng  of  the  designation  request,  together 
with  a  description  thereof  In  the  Federal 
Register;  and  Interested  persons  .shall  be  af- 
forded thirty  days  thereafter  within  which 
to  submit  written  comments  for  the  Secre- 
tary's consideration 

PEOCEDURE    AND    CRrTTRIA    rOB    DESIGNATING 
PRIORITY    ENTRGY    PROJECTS 

Sec.  406.  I  a)  Not  later  than  forty-five  days 
after  receipt  of  an  application  authorized 
under  the  previous  section,  the  Secretary 
shall  determine  whether  the  proposed  geo- 
thermal energy  facility  Is  of  sufficient  na- 
tional Interest  to  be  designated  a  priority 
geothermal  energy  project  and  shall  publish 
his  decision  In  the  Federal  Register  In  mak- 
ing such  a  determination  the  Secretary  shall 
consider — 

i  1 )  the  increase  in  availability  of  a  non- 
PossU.  domestic  energy  resource; 

1 2)  the  extent  to  which  the  facility  would 
reduce  the  Nation's  dependence  upon  Im- 
ported oil  or  natural  gas; 

(3)  the  magnitude  of  any  adverse  envi- 
ronmental Impacts  associated  with  the  facil- 
ity and  the  existence  of  alternatives  that 
would  have  fewer  adverse  impacts; 

i4)  the  extent  to  which  the  proposed  fa- 
cility would  contribute  to  the  development 
of  new  geoethermal  production  or  utilization 
technologies  and  techniques; 

(5)  the  time  that  would  normally  be  re- 
quired to  obtain  all  necessary  Federal  ap- 
provals and  the  adverse  impacts  that  would 
result  from  delay  In  completion  of  the  pro- 
posed facility;  and 

1 6 1  the  degree  of  specificity  in  describing 
the  proposed  facility  in  the  application 

(bl  Notwithstanding  subsection  (ai  all 
geothermal  electric  powerplant?  of  at  least 
of  10  MWe  capacity  and  any  non-electric 
geothermal  utility  district  or  similar  public- 
owned  entity  shall  be  designated  a  priority 
geothermal  energy  project  pursuant  to  this 
section. 

EXTENSION    OF    DEADLINES 

Sec.  407  The  Secretary  may  extend  the 
deadline  for  receiving  public  comments 
under  section  405 1  bi  and  the  time  for  ruling 
on  an  application  for  priority  energy  project 
status  under  section  406  if  such  application 
is  Incomplete  or  if  more  time  l.s  necessary  to 
afford  Interested  parties  a  reasonable  time  to 
comment. 

RELATION  TO  NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Sec  408.  A  determination  by  the  Secretary 
under  section  406  of  this  title  is  not  a  major 
Federal  action  within  the  meaning  of  section 
102(2)  of  the  National  Environmental  Policy 
Act  of  1969. 

EARLY    ACTION    REftLaREMENT 

Sec  409  The  Secretary  shall  encourage 
prospective  applicants  under  section  205  to 
contact  the  Office  established  under  section 
223  and  to  file  applications  for  any  necessary 
Government  actions  or  approvals  with  the 
appropriate  agencies  as  soon  as  possible  in 
order  that  any  eventual  action  or  decision 
may  be  expedited.  The  Secretary  shall  con- 
sider any  failure  to  contact  the  Office  for 
Priority  Energy  Projects  in  a  timely  fashion 
In  making  his  determination  on  an  applica- 
tion under  section  206 

FEDERAL  AGENCIES  REQUIRED  TO  SUBMIT 
INFORMATION 

Sec.  410.  Not  later  than  thirty  days  after 
notice  appears  In  the  Federal  Register  of  an 
order  designating  a  proposed  energy  facility 
as  a  priority  energy  project,  any  Federal 
agency  with  authority  to  grant  or  deny  any 


approval  or  to  perform  any  action  necessary 
to  the  completion  of  such  project  or  any  part 
thereof,  shall  transmit  to  the  Secretary  of 
Energy — 

(a)  a  compilation  of  all  significant  actions 
required  by  such  agency  before  a  final  de- 
cision on  any  necessary  approval (s)  can  be 
rendered; 

(b)  a  compilation  of  all  significant  actions 
required  of  the  applicant  before  a  final  de- 
cision by  such  agency  can  be  made; 

(c)  a  tentative  schedule  for  completing 
actions  listed  In  subsections  (a)  and  (b)  of 
this  section;  and 

(d)  all  necessary  application  forms  which 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted 

PROJECT     DECISION     SCHEDULE     ESTABLISHED     BY 
THE  SECRETARY 

Sec.  411.  (ai  Not  later  than  sixty  days  after 
designating  a  proposed  energy  facility  as  a 
priority  energy  project  the  Secretary,  in  con- 
sultation with  the  appropriate  Federal.  State 
and  local  agencies,  shall  publish  in  the  Fed- 
eral Register  a  Project  Decision  Schedule 
containing  deadlines  for  all  Federal  actions 
relating  to  such  project.  The  Project  De- 
cision Schedule  shall  clearly  Identify  the 
order  In  which  licenses,  permits  and  other 
Government  actions  must  be  obtained  by  the 
priority  energy  project  before  such  project 
can  be  completed  The  Project  Decision 
Schedule  may  also  suggest  concurrent  re- 
view of  applications  and  Joint  hearings  by 
agencies  of  Federal,  State,  and  local  govern- 
ments. 

(b)  The  deadlines  In  the  Project  Decision 
Schedule  shall  be  consistent  with  the  dead- 
lines submitted  to  the  Secretary  under  sec- 
tion 410  unless  the  Secretary  determines  that 
different  deadlines  are  essential  in  order  to 
expedite  and  coordinate  Government  review. 

ic)  Except  as  provided  by  section  413.  all 
deadlines  In  the  Project  Decision  Schedule 
shall  be  consistent  with  the  statutory  obli- 
gations of  Federal  agencies  governed  by 
such  Schedule. 

(d)  Notwithstanding  any  other  provision 
of  Federal  law.  the  deadlines  imposed  by  the 
Project  Decision  Schedule  shall  constitute 
the  lawful  decisionmaking  deadlines  for  re- 
viewing applications  filed  by  the  priority 
energy  project. 

(e)  Upon  the  petition  of  any  agency  with 
authority  to  approve  or  disapprove  any  ap- 
plication, or  of  any  priority  energy  project, 
the  Secretary  may  revise  any  procedure,  ex- 
tend any  deadline,  or  modify  in  any  other 
way.  the  Project  Decision  Schedule  at  any 
time  prior  to  completion  of  such  project : 
Prot'tded,  That  no  extension  shall  be  granted 
unless  the  Secretary  determines  that  such 
agency  or  priority  energy  project  has  exer- 
cised all  due  diligence  in  attempting  to 
comply  with  the  Schedule  and  that  It  would 
be  Impracticable  for  the  agency  to  reach  a 
decision  or  complete  the  required  action 
within  the  specified  time. 

DELEGATION     OF     DECISION     AUTHORITY    TO    THE 
PRESIDENT 

Sec  412.  If  a  deadline  on  the  Project  De- 
cision Schedule  for  a  final  decision  or  action 
by  a  Federal  agency  has  elapsed  and  such 
agency  has  not  made  the  decision  or  per- 
formed the  required  action,  the  President 
may  make  the  decision  or  perform  the  ac- 
tion in  lieu  of  the  Federal  agency.  The 
President  shall  not  make  a  decision  pur- 
suant to  this  section  unless  there  has  been 
notice  and  an  opportunity  for  public  com- 
ment on  such  decision.  The  decision  of  the 
President  ptirsuant  to  this  section  shall  be 
final. 

EXCEPTIONS  TO  PROCEDURES  REQtTIRED  BY  OTHER 
LEGISLATION 

Sec.  413.  In  circumstances  of  exceptional 
national  need,  the  Secretary  may  establish 
a  deadline  for  Federal  agency  action  In  a 
Project  Decision  Schedule  that  is  shorter 
than  the  minimum  period  required   under 


existing  legislation:  Provided.  That  such 
deadline  shall  not  require  a  final  agency 
action  or  decision  less  than  one  year  after 
the  Initial  Project  Decision  Schedule  has 
been  published  in  the  Federal  Register. 

CERTIFICATION    OF    COMPLETED    FEDERAL    AGENCY 
REVIEW 

Sec  414.  (a)  If  the  Secretary  determines 
that  all  Federal  agency  actions  and  ap- 
provals necessary  to  the  completion  of  a 
priority  energy  project  have  been  granted, 
the  Secretary  shall  certify  the  same  to  the 
project.  Such  certification  shall  Indicate  the 
expiration  date  of  any  Federal  approvals 
that  have  been  granted  to  the  project. 

lb  I  A  certificate  Issued  by  the  Secretary 
under  subsection  (a)  of  this  section  shall 
constitute  conclusive  evidence  in  any  Judi- 
cial or  executive  proceeding  that  all  neces- 
sary Federal  permits  have  been  granted  for 
the  duration  specified  on  the  certificate. 

REQUEST    FOR    STATE    COOPERATION    AND 
INFORMATION 

Sec.  415.  (a)  The  Secretary  shall  notify 
the  Governor  of  any  State  within  which  any 
portion  of  a  priority  energy  project  would  be 
located  and  shall  request  the  Governor  to 
supply— 

1 1 )  a  compilation  of  significant  actions 
required  by  the  State  and  local  governments 
before  the  priority  energy  project  can  be 
completed; 

(2)  a  compilation  of  significant  actions 
required  of  the  applicant  before  a  final  deci- 
sion can  be  made; 

(3)  a  tentative  schedule  for  completing 
the  actions  listed  in  subsection  (a)  of  this 
section;   and 

(4)  all  necessarj-  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted. 

(b)  The  Secretary  may  provide  any  assist- 
ance authorized  by  law  to  assist  State  and 
local  authorities  In  complying  with  requests 
for  cooperation  from  the  Secretary. 

DECISION    SCHEDULES    FOR    STATE    AND    LOCAL 
AUTHORITIES 

Sec  416.  (a)  The  Secretary  shall  transmit 
to  the  priority  energy  project  all  Information 
received  from  State  and  local  governments 
pursuant  to  requests  from  the  Secretary 
under  section  215. 

(b)  The  Secretary,  after  consultation  with 
State  and  local  authorities,  shall  propose 
a  voluntary  decision  schedule  to  assist  State 
and  local  authorities  In  coordinating  their 
activities  with  actions  by  the  Federal  Govern- 
ment. 

(c)  The  Secretary  shall  keep  apprised  of 
the  processing  of  applications  for  priority 
energy  projects  by  State  and  local  govern- 
ments. If  the  Secretary  determines  that  a 
priority  energy  project  Is  being  delayed  or 
threatened  with  delay  by  the  Inability  or 
unwillingness  of  any  State  or  local  govern- 
ment to  Implement  a  schedule  for  timely 
review  and  decision,  the  Secretary  shall  notify 
the  Governor  of  such  State  and  transmit  to 
the  Congress  a  statement  describing  the  de- 
lay, the  causes  thereof,  and  recommending 
actions  to  alleviate  or  prevent  the  delay. 

(d)  The  Secretary  may  participate  or  Inter- 
vene in  the  proceeding  of  any  State  or  local 
agency  which  permits  such  participation  or 
intervention  in  order  to  request  such  agency 
to  adopt  procedures  recommended  by  the 
Secretary. 

PRECEDENCE     OVER     OTHER     LAWS 

Sec  417.  Notwithstanding  any  other  pro- 
vision of  law,  the  actions  of  Federal  officers 
or  agencies  pursuant  to  this  title  shall  not 
be  subject  to  Judicial  review  except  as  pro- 
vided In  this  title. 

DECISION     REGARDING    PRIORITY     ENERGY 
PROJECT     STATUS 

Sec.  418.  A  decision  of  the  Secretary  grant- 
ing or  denying  an  order  designating  a  pro- 
posed energy  facility  as  a  priority  energy 
project  or  granting  or  denying  an  extension 
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under  section  207  shall  not  be  subject  to 
Judicial  review  under  any  law  except  as  re- 
quired by  the  Constitution  of  the  United 
States. 

OTHER    ACTION    PURSUANT    TO    THIS    ACT 

Sec  419.  (a)  Except  as  provided  In  section 
418.  claims  alleging  that  an  action  taken 
pursuant  to  this  title  wUl  deny  rights  under 
the  Constitution  of  the  United  States,  or 
that  an  action  Is  In  excess  of  statutory  Juris- 
diction, authority,  or  limitations,  or  short  of 
statutory  right  may  be  brought  not  later 
thsin  the  sixtieth  day  following  the  date  of 
such  action,  exdJept  as  required  by  the  Con- 
stitution of  the  United  States. 

(b)  For  the  purposes  of  this  title,  any  ac- 
tion by  any  Federal  agency  or  officer  relat- 
ing to  a  priority  energy  project  shall  con- 
stitute an  action  pursuant  to  this  Act 

TIME     bar;      JURISDICTION     OF     THE     COURT     OF 
APPEALS 

Sec  i20.  I  a)  Any  claim  arising  out  of 
action  pursuant  to  this  title  shall  be  barred 
unless  a  complaint  Is  filed  prior  to  the  ex- 
piration of  the  time  limits  prescribed  by  this 
title. 

(b)  Any  such  complaint  shall  be  filed  In 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  priority  energy  proj- 
ect or  the  most  significant  portion  thereof 
would  be  located.  Such  court  shall  act  as  a 
special  court  and  shall  have  exclusive  orig- 
inal Jurisdiction  to  determine  such  pro- 
ceeding in  accordance  with  procedures  here- 
inafter provided,  and  no  other  court  of  the 
United  States  of  any  State,  territory,  or  pos- 
session of  the  United  States,  or  of  the  Dis- 
trict of  Columbia,  shall  have  original  Juris- 
diction of  any  such  claim  In  any  proceeding 
Instituted  prior  to  or  on  or  after  the  date 
of  enactment  of  this  Act. 

(c)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest  pos- 
sible date,  shall,  to  the  greatest  extent  prac- 
ticable, take  precedence  over  all  other  mat- 
ters pending  on  the  docket  of  the  court  at 
that  time,  and  shall  be  expedited  In  every 
way  by  such  court  and  such  court  shall  ren- 
der its  decision  relative  to  any  claim  within 
ninety  days  from  the  date  such  claim  Is 
brought  unless  such  court  determines  that 
a  longer  peiiod  of  time  is  required  to  satisfy 
requirements  of  the  United  States  Consti- 
tution. 

SUPREME  COURT  REVIEW 

Sec  421.  (a)  The  Supreme  Court  shall 
have  exclusive  authority  to  review  any  Inter- 
locutory Judgment  or  order  of  the  court  of 
appeals  pursuant  to  this  title  and  the  appel- 
lant must  file  a  petition  for  certiorari  or  a 
certification  as  provided  In  section  1254  of 
title  28,  United  States  Code  within  fifteen 
days  after  the  decision  of  the  court  of  ap- 
peals or  his  appeal  shall  be  barred. 

(b)  Any  review  by  the  Supreme  Court 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  possible  date,  shall,  to  the 
greatest  extent  practicable  take  precedence 
over  all  other  matters  pending  on  the  docket 
of  the  court  at  that  time,  and  shall  be  expe- 
dited In  every  way  by  such  court  and  the 
court  shall  render  Its  decision  relative  to  any 
claim  within  forty-five  days  from  the  date 
such  claim  Is  brought  unless  the  court  de- 
termines that  a  longer  period  of  time  Is  re- 
quired to  satisfy  requirements  of  the  United 
States  Constitution, 

INJUNCTIVE    relief 

Sec  422.  No  court  shall  have  Jurisdiction 
to  grant  any  Injunctive  relief  against  the 
Issuance  of  any  right-of-way,  permit,  lease, 
or  other  authorization  pursuant  to  this  title 
except  in  conjunction  with  a  final  Judgment 
entered  In  a  case  involving  a  claim  filed 
pursuant  to  this  title. 

OFFICE  FOR  PRIORITY   ENERGY   PROJECTS  WITHIN 
THE   DEPARTMENT    OF   ENERGY 

Sec  423.  The  Secretary  shall  establish  an 
Office  for  Priority  Energy  Projects  within  the 
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Department  of  Energy  which  shall  assist  the 
Secretary  In  the  performance  of  his  duties 
under  this  title. 

EFFECTIVE    DATE 

Sec  424.  The  provisions  of  this  title  shall 
become   effective   thirty   days   following  the 
signing  of  this  title  into  law  by  the  Presi- 
dent of  the  United  States. 
TITLE     V— GEOTHERMAL      AMENDMENTS 

OF    1979    TO    THE    NATIONAL    ENERGY 

ACT  OF   1978 

Sec  501.  This  title  of  this  Act  may  be  cited 
as   the   "Geothermal   Amendments  of   1979.  " 

Sec  502.  The  Energy  Tax  Act  of  1978.  Pub- 
lic Law  95-618.   is  amended,  as  follows: 

ia)(l)  The  exclusion  for  public  utility 
property  in  Section  301(b).  in  subsection 
(ll  (3)  (B)  of  amended  section  48  of  the  In- 
ternal Revenue  Code,  shall  not  apply  to 
^othermal   equipment;    and 

(2)  the  time  limit  of  December  31.  1982. 
in  section  301(b).  In  subsection  (1)(1)  of 
amended  section  48  of  the  Internal  Revenue 
Code,  shall  be  extended  to  December  31.  1989. 
for  geothermal  equipment. 

(bl  Section  402  Is  amended  by  striking 
subsection  (b)  and  redesignating  succeeding 
subjections  accordingly. 

(c)  Section  402  is  amended  by  Inserting. 
■'.  including  geothermal  reinjectlon  wells," 
after  "in  the  case  of  wells"  in  subparagraph 
(1)  of  the  amendments  to  subsection  263 
ic)   of  the  Internal  Revenue  Code. 

Sec  503  The  Public  Utility  Regulatory 
Policies  Act  of  1978.  Public  Law  95-617,  Is 
amended,  as  follows: 

I  a)  Section  201  is  amended  by  inserting 
"geothermal  resources"  after  "renewable  re- 
sources" in  the  definition  of  "small  power 
production  facility"  in  subsection  (17)  (A) 
(i)    of  section  3  of  the  Federal   Power  Act. 

(b)  Section  202  Is  amended  by  inserting 
"geothermal     power     producers,     including 

non-utility  producers"  after  "any"  In  the 
phrase.  "Upon  application  of  any"  at  the 
beginning  of  subsection  (a)(1)  of  section 
210  of  the  Federal  Power  Act. 

(c)  Section  203  is  amended  by  inserting 
"geothermal  power  producers,  including 
non-utility  producers,"  after  "Any"  at  the 
bfcglnnh.g  of  subsection  (a)  of  section  211 
of  the  Federal  Power  Act. 

(d)  Section  210   is  amended   by— 

1)  Inserting  "geothermal  power  producers 
of  not  more  than  60  MWe  capacity,"  after 
"encourage"  in  the  phrase  "necessary  to  en- 
courage" at  the  beginning  of  subsection  210 
( a ) ,  and 

2)  Inserting  "geothermal  power  producers 
of  not  more  than  60  MWe  capacity.  "  after 
"which"  In  the  phrase  "prescribe  rules  un- 
der which"  m  subsection  210(e)(1). 


By  Mr.  BIDEN: 
S.  1331.  A  bill  to  establish  an  emer- 
gency fuel  assistance  program;   to  the 
Committee     on     Labor     and     Human 
Resources. 

EMERGENCY    FUEL    ASSISTANCE    ACT    OF    197B 

•  Mr.  BIDEN.  Mr.  President,  today  I  am 
introducing  legislation  to  make  changes 
in  the  federally  funded  fuel  assistance 
programs  for  the  elderly. 

For  the  past  3  years,  Congress  has  ap- 
propriated funds  to  help  senior  citizens 
and  other  low-income  families  pay  for 
unusually  high  income  home  heating 
bills.  The  purpose  of  this  program  is  to 
insure  that  senior  citizens  and  families 
would  not  have  their  electricity  or  home 
heating  fuel  shut  off  because  they  could 
not  raise  the  money  to  pay  for  basic  util- 
ities. In  many  areas  of  the  country,  se- 
vere winters  and  rapidly  rising  utility 
and  fuel  prices  have  driven  fuel  bills  up 
so  high  that  it  is  impossible  for  senior 


citizens  to  pay  these  bills.  With  the  re- 
cent increases  in  OPEC  oil  prices  this 
trend  seems  likely  to  continue. 

Unfortimately,  the  existing  programs 
set  up  to  aid  these  households  have  not 
achieved  their  goals.  In  each  of  the  3 
years  that  the  Community  Services  Ad- 
ministration has  administered  the  pro- 
gram, the  program  has  been  operated 
differently.  The  result  has  been  confu- 
sion among  State  and  local  agencies  and 
inequitable  treatment  of  recipients. 

Mr.  President.  I  call  to  the  attention 
of  my  colleagues  a  study  which  the  Gen- 
eral Accounting  Office  released  cm  April 
26,  1979,  on  the  operation  of  Federal  fuel 
assistance  programs. 

GAO  found  serious  deficiencies  in  the 
operation  of  the  fuel  assistance  program 
in  many  States. 

State  plans  for  identifying  priorities 
and  methods  of  payment  to  recipients 
could  not  be  effectively  reviewed  and  ap- 
proved by  the  Community  Services  Ad- 
ministration. Although  it  was  the  intent 
of  Congress  that  funds  allocated  imder 
the  fuel  assistance  program  be  targeted 
to  the  elderly  and  families  of  greatest 
need,  many  States  did  not  develop  effec- 
tive plans  for  targeting  assistance  to 
these  groups. 

Eight  States  had  no  priority  plans  for 
distributing  assistance  to  recipients. 
Some  States  distributed  assistance  to 
elderly  only ;  other  States  distributed  as- 
sistance on  a  first-come,  first-serve  basis, 
regardless  of  age;  and  still  other  States 
placed  specific  exclusions  of  hmitations 
on  payments  to  recipients.  Some  States 
only  paid  households  who  had  outstand- 
ing, unpaid  fuel  bills  while  denying  aid 
to  persons  who  at  great  personal  sacrifice 
and  expense  paid  their  bills. 

Of  the  $200  million  appropriated  by 
Congress  for  the  special  crisis  interven- 
tion program  during  fiscal  year  1977 
over  $36  million  had  to  be  returned  to 
the  Federal  Government  because  it  coiild 
not  be  used.  However,  on  September  27. 
1978,  a  U.S.  district  court  ruled  that 
CSA's  administrative  procedures  had  ex- 
cluded certain  eligible  program  partici- 
pants and  ordered  CSA  to  reallocate  any 
remaining  funds  to  the  States  for  dis- 
tribution. Now  as  we  enter  the  third 
year  of  operation  of  this  program,  there 
are  still  major  problems  remaining  in 
the  administration  of  this  program. 

In  their  report,  the  GAO  made  the 
following  recommendations : 

First.  That  the  type  of  energy  emer- 
gencies treated  imder  this  program  be 
better  identified; 

Second.  Development  of  criteria  for 
State  and  local  programs  to  use  in  di- 
recting fimds  to  individuals  in  the  great- 
est need ; 

Third.  A  requirement  that  local  proj- 
ects prioritize  individual  applications  by 
the  criteria  identified  above; 

Fourth.  Established  specific  procedures 
for  regions  to  follow  in  assuring  the  pro- 
gram integrity  within  each  State 

Fifth.  Provide  guidance  for  imiform 
review  and  approval  of  all  State  plans 
and  programs. 

President  Carter  proposed  moving  the 
fuel  assistance  programs  from  CSA  to 
the  Department  of  Health.  Education, 
and  Welfare's  program  of  emergency  as- 
sistance to  needy  families.  However,  be- 
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cause  of  defects  in  the  HEW  program, 
GAO  recommended  that  Congress  not 
transfer  this  program  until  these  prob- 
lems are  resolved. 

Mr.  President,  I  believe  the  legislation 
which  I  am  introducing  today  makes 
progress  toward  solving  the  problems 
identified  by  GAO  in  existing  fuel  as- 
sistance programs. 
My  legislation  would : 
Transfer  administrative  responsibility 
for  this  program  from  CSA  to  the  Fed- 
eral Emergency  Management  Agency. 

Target  fuel  assistance  to  elderly  house- 
holds who  are  eligible  for  food  stamp 
assistance  and  who  directly  purchase 
their  home  heating  fuel. 

Require  that  the  program  be  operated 
by  State  food  stamp  agencies.  Assistance 
to  household  would  be  administered  in 
the  form  of  energy  stamps  which  could 
be  used  to  pay  outstanding,  unpaid  fuel 
bills  or  could  be  used  as  a  credit  against 
future  fuel  bills  if  the  person  has  already 
paid  their  fuel  bills. 

Improves  program  integrity  by  requir- 
ing recipients  to  submit  documentation 
to  the  administering  agency  at  the  time 
of  food  stamp  recertiflcation.  Program 
checks  and  individual  audits  would  be 
conducted  in  the  same  manner  as  the 
food  stamp  program  is  presently  oper- 
ated. 

Provide  criminal  penalties  for  persons 
who  abuse  the  program. 

By  reorganizing  this  program  I  believe 
that  it  will  be  possible  to  correct  many 
of  the  administrative  problems  which 
have  plagued  the  program  in  the  past. 
The  legislation  that  I  am  offering  todav 
will  tighten  ehgibility  criteria,  improve 
program  integrity  and  deliver  assistance 
to  eligible  households  in  a  fair  and  effi- 
cient manner. 

The  President  has  proposed  a  substan- 
tial expansion  of  the  Federal  fuel  assist- 
ance program  as  part  of  his  proposed 
gasoline  decontrol  plan.  I  support  aiding 
our  senior  citizens  in  meeting  legitimate 
fuel  assistance  needs.  But  we  must  also 
assure  that  the  program  works  in  a  fair 
and  eflBcient  manner.  I  hope  that  my  col- 
leagues will  give  serious  consideration  to 
this  legislation  and  I  look  forward  to 
working  with  them  on  it  • 
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By  Mr.  GRAVEL  ( for  himself.  Mr 
Cohen,  and  Mr.  Burdick)  : 

S.  1332.  A  bill  to  authorize  federally 
chartered  credit  unions  to  utilize  share 
draft  accounts;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
•  Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  legislation  that  would  al- 
low federally  chartered  credit  unions  to 
offer  interest-bearing  share  draft  ac- 
counts to  their  members. 

Over  40  million  Americans  currently 
belong  to  credit  unions  and  about  2', 
miUion  utilize  share  draft  accounts  &s  a 
convenient  means  of  accessing  funds  in 
their  share/savings  accounts  to  transact 
personal  business.  This  method  parallels 
that  of  a  checking  account,  but  with  divi- 
dends paid  on  the  low  account  balance 

However,  recently  the  U.S.  Court  of 
^h'L'f  ^i^  ^V^^  ^'^"^^  °f  Columbia  ruled 

lii^fSn  ^^^'f!?^i  ^'^^'^  U"i°'^  Admin- 
istration exceeded  its  regulatory  author- 


ity when  it  allowed  federally  chartered 
credit  unions  to  offer  share  draft 
accounts. 

The  court  recognized  that  credit 
unions  have  spent  millions  of  dollars  to 
inaugurate  this  service  for  their  mem- 
bers and  that  the  members  would  be 
severely  impacted  if  the  accounts  were 
discontinued  immediately.  Thus,  the 
court  delayed  the  effectiveness  of  its 
decision  until  January  1.  1980,  to  give 
Congress  an  appropriate  period  of  time 
to  deal  with  this  question. 

The  bill  I  am  introducing  today  would 
overturn  the  courts  decision  by  creating 
the  necessary  regulatorj-  authority 
within  the  National  Credit  Union  Ad- 
ministration to  allow  the  uninterrupted 
offering  of  share  draft  accounts. 

This  legislation  is  of  particular  impor- 
tance to  the  residents  of  Alaska.  Over 
212.000  Alaskans  participate  in  credit 
union  activities  and  about  40.000  cur- 
rently utilize  the  share  draft  concept. 
Many  Alaskans  have  contacted  me  about 
the  need  to  continue  these  accounts  and 
protect  their  freedom  of  choice  with  re- 
spect to  financial  institutions. 

Mr.  President,  the  House  of  Represent- 
atives is  currently  considering  legisla- 
tion that  would  accomplish  a  similar 
purpose.  However,  that  legislation  con- 
tains additional  provisions  relating  to 
NOW  accounts  which  will  be  controver- 
sial and  might  hinder  the  passage  of  the 
legislation.  For  that  reason.  I 'believe  it 
is  important  that  the  Congress  consider  a 
bill  relating  only  to  credit  unions  and 
take  action  before  the  adjournment  of 
the  1st  session  of  the  96th  Congress  to 
allow  these  programs  to  continue  un- 
interrupted. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record, 
together  with  a  letter  from  the  Alaska 
Credit  Union  League. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1332 
Be  if  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  .section 
107(6)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(6)  )  Is  amended  by  Inserting  after 
•prescribed  by  the  Board"  the  following:  ". 
and  to  permit  negotiable  or  nonnegotlable 
drafts  to  be  utilized  to  withdraw  shares  from 
a  share  draft  account  subject  to  such  terms, 
rates,  and  conditions  as  may  be  prescribed 
by  the  Board". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  talce  effect  on  January  1.  1980. 

Alaska  CREorr  Union  League, 
Anchorage.  Alaska,  May  22.  1979. 
Hon    Mike  Gravel. 
Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Gravel:  This  will  confirm 
my  telegram  to  you  last  week  concerning 
the  urgency  of  resolving  problems  with  the 
Credit  Union  Share  Draft  Program 

As  you  know,  the  US  Appeals  Court  in 
Washington,  DC.  recently  ruled  against  sev- 
eral Innovative  consumer  financial  services. 
Including  our  share  draft  program  The  court 
delayed  the  effective  date  of  Its  ruling  until 
January  1.  1980.  in  the  "firm  expectation" 
that  Congress  will  take  .speedy  action  on 
positive  legislation  to  formalize'  these  bene- 
ficial consumer  services  While  we  continue 
to  disagree  with  the  Courts  decision  on  this 


matter,  we  recognize  the  need  for  the  speedy 
legislative  action  envisioned  by  the  court  to 
resolve  the  problem. 

Credit  union  shaxe  drafts  are  utilized  by 
more  than  40,000  Alaskans  as  a  convenient 
means  of  accessing  funds  in  their  share/sav- 
ings accounts  to  transact  personal  business 
without  the  necessity  of  ototalnlng  funds 
through  the  mall  or  by  a  trip  to  the  credit 
union  office.  Thousands  of  other  credit  union 
members  desire  to  obtain  this  service,  but 
have  been  "put  on  hold"  by  the  recent  court 
decision. 

Share  drafts  operate  similarly  to  checking 
or  NOW  (negotiable  order  of  withdrawal)  ac- 
counts at  other  financial  Institutions,  but  are 
technically  superior  due  to  an  Innovative 
process  known  as  "truncation".  Through  the 
use  of  NRC  paper,  a  copy  Is  made  each  time  a 
share  draft  is  written,  and  the  member  re- 
ceives a  monthly  statement  with  which  to  re- 
concile his  or  her  account.  The  original  copy 
of  the  draft  is  captured  during  the  clearing 
process,  microfilmed  and  destroyed  Instead  of 
being  returned  to  the  member  to  be  eternally 
stored  In  a  dusty  file  somewhere.  A  certified 
copy  can  be  retrieved  from  microfilm  in  the 
rare  occasions  when  It  might  be  needed  for 
legal  purposes.  This  and  other  transaction  ac- 
count Improvements  enable  credit  unions  to 
pay  members  a  substantial  rate  of  return  on 
their  unused  funds  without  the  need  for  the 
high  service  charges  Imposed  by  other  insti- 
tutions. 

Credit  unions  proceeded  to  devote  tremen- 
dous resources  to  develop  and  Implement  this 
consumer  service  based  on  regulations  issued 
by  the  National  Credit  Union  Administration 
and  the  agency's  Interpretation  of  existing 
law.  We  still  believe  they  were  right,  but  now 
look  to  the  Congress  to  solve  this  dilemma. 

On  behalf  of  Alaska's  212,000  credit  union 
members,  we  respectfully  urge  your  strong 
support  for  early  hearings  in  the" Senate  and 
positive  action  to  resolve  the  matter  during 
this  session  of  Congress.  Many  thanks  for 
your  consideration. 
Sincerely. 

David  L.  Chatfield. 

President.% 


By  Mr.  ROTH: 
S.  1333.  A  bill  to  provide  for  the  in- 
clusion of  certain  Federal  entities  in  the 
budget  effective  with  fiscal  year  1983;  to 
the  Committee  on  Governmental  Affairs 
and  the  Committee  on  the  Budget,  joint- 
ly, pursuant  to  order  of  August  4,  1977. 

HONEST  BUDGETING   ACT  OF  1979 

•  Mr.  ROTH.  Mr.  President,  today  I  am 
introducing  the  Honest  Budgeting  Act  of 
1979  which  was  introduced  in  the  House 
by  Congresswoman  Holt  and  52  cospon- 
sors. 

This  bill  would  put  the  following  off- 
budget  entities  onto  the  budget  in  1983: 
The  Federal  Financing  Bank,  the  rural 
electrification  and  telephone  revolving 
fund,  the  Rural  Telephone  Bank,  the 
Pension  Benefit  Guaranty  Corporation, 
the  Postal  Service  fund,  and  the  U.S. 
Railway  Association. 

These  entities  are  federally  owned  and 
controlled  and  primarily  carry  out  loan 
programs,  but  their  transactions  have 
been  excluded  from  the  budget  totals 
under  provisions  of  law.  It  is  important 
to  note  that  these  are  not  privately 
owned,  Government-sponsored  entities, 
such  as  the  Federal  National  Mortgage 
Association.  Therefore,  their  fiscal  activi- 
ties are  not  reflected  in  either  budget 
outlays  or  the  budget  surplus  or  deficit. 
The  appropriation  requests  for  their  ac- 
tivities are  not  included  in  the  totals  of 
budget  authority,  and  their  outlays  are 
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not  subject  to  the  ceilings  set  by  the 
congressional  budget  resolutions.  But,  of 
course,  their  debts  are  part  of  the  gross 
Federal  debt. 

Their  outlays  for  1980  are  projected  to 
be  $12  billion.  This  means  that  the  ad- 
ministration's 1980  budget  outlay  level 
is  really  $544  billion  instead  of  $532  bil- 
lion and  the  deficit  is  $41  billion  instead 
of  $29  billion.  And  that  means  most 
Americans  are  unaware  of  the  true  level 
of  Federal  spending. 

I  agree  with  the  report  of  the  Presi- 
dent's Commission  on  Budget  Concepts. 
which  became  the  basis  for  the  adoption 
of  the  unified  budget  in  fiscal  year  1969. 
when  it  recommended  that  all  Federal 
activities  should  be  included  in  the  budg- 
et, excepting  privately  owned  activities. 

Now  more  than  ever  before  the  tax- 
payers are  interested  in  the  level  of  Fed- 
eral spending  and  are  demanding  more 
oversight.  This  bill  will  allow  the  public 
to  readily  see  the  true  level  of  Federal 
spending.  More  effective  congressional 
control  over  the  budgetary  process  will 
beinsured  through  the  enactment  of  this 
bill.  Putting  these  entities  on  the  budget 
allows  Congress  to  better  allocate  the 
public's  resources  by  enhancing  the  base 
of  information  available  to  Congress  in 
considering  overall  fiscal  policy  and  pro- 
gram priorities. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1333 

Be  it  enacted  by  the  Senate  and  House 
of  Representatii  es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Honest  Budget- 
ing Act  of  1979". 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  an  lmpK>rtant  principle  of  public  fi- 
nance is  that  budgets  Include  the  broadest 
possible  coverage  of  governmental  opera- 
tions; 

(2)  beginning  with  fiscal  year  1972.  the 
fiscal  operations  of  certain  federally  owned 
and  controlled  entities  have  not  been  re- 
flected in  budget  outlays  or  in  the  budget 
deficit,  and  appropriations  and  other  spend- 
ing authority  for  these  entities  have  not 
been  included  in  the  totals  of  budget  au- 
thority: and 

(3)  exclusion  of  these  Federal  programs 
from  the  budget  totals  undermines  the  pur- 
pose and  effectiveness  of  the  unified  budget 
and  the  congressional  budget  process. 

(b)  The  Congress  declares  that  the  exist- 
ence of  certain  Government  entities  outside 
the  Federal  budget  misleads  the  public. 
Impedes  efforts  to  subject  all  Federal  pro- 
grams to  the  scrutiny  and  discipline  of  the 
congressional  budget  process,  and  provides 
these  excluded  programs  with  a  privileged 
position  relative  to  other  Government 
programs. 

(c)  It  is  the  intent  of  the  Congress,  there- 
fore, to  Include  the  Rural  Electrification  and 
Telephone  Revolving  Fund,  the  Rural  Tele- 
phone Bank,  the  United  States  Railway 
Association,  the  Pension  Benefit  Guaranty 
Corporation,  the  Federal  Financing  Bank, 
and  the  Postal  Service  Fund  In  the  Budget 
totals,  effective  with  the  1983  budget. 

Sec.  3.  The  Rural  Electrification  Act  of 
1936  is  amended — 

(a)  by  striking  out  the  colon  and  the  pro- 
viso In  the  last  sentence  of  section  304(a) 
(7  use.  934(a)); 

(b)  by  striking  out  the  third  sentence  of 
section  304(b)    (7  U.S.C.  934(b) ) ; 


(c)  by  striking  out  the  second  colon  and 
the  second  proviso  In  section  306(a)  (7  U.S.C. 
935(a)): 

(d)  by  striking  out  the  colon  and  the 
proviso  in  the  fifth  sentence  of  section  306 
(7  U.S.C.  936); 

(e)  bv  striking  out  subsection  (c)  of  sec- 
tion 407'  (7  U.S.C.  947  (c) ) ;  and 

(f)  by  striking  out  the  last  sentence  of 
section  408(a)  (7  U.S.C.  948  (a) ) . 

Sec.  4.  The  Employee  Retirement  Income 
Security  Act  of  1974  Is  amended  by  striking 
out  the  first  sentence  of  paragraph  (2)  of 
section  4002(g)    (29  U.S.C.  1302(f)(2)). 

Sec.  5.  Section  202  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  712)  is 
amended  by  striking  out  subsectlon(f) . 

Sec  6.  The  Federal  Financing  Bank  Act  of 
1973  is  amended  by  striking  out  the  second 
sentence  of  subsection  (ct  of  section  11 
(12  use.  2290)  and  inserting  In  lieu  thereof 
the  following:  "The  receipts  and  disburse- 
ments of  the  Bank  in  the  discharge  of  its 
functions  shall  be  included  in  the  totals  of 
the  budget  of  the  United  States  Government 
and  shall  not  be  exempt  from  any  general 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of 
the  United  States.". 

Sec  7.  All  transactions  of  the  Postal 
Service  Fund  shall  be  Included  In  the  totals 
of  the  budget  required  by  section  201  of  the 
Budget  and  Accounting  Act,  1921  (31  U.S.C. 
11). 

Sec.  8.  The  amendments  made  by  sec- 
tions 3,  4.  5,  and  6  and  the  provisions  of  sec- 
tion 7  shall  be  effective  for  fiscal  year  1983 
and  each  succeeding  fiscal  j'ear.  and  shall  be 
fully  reflected  in  the  budget  submitted  by 
the  President  under  section  201  of  the 
Budget  and  Accounting  Act,  1921  (31  U.S.C. 
11).  for  fiscal  year  1983  and  each  succeeding 
fiscal  year.# 


By  Mr.  PROXMIRE  (by  request)  : 
S.  1334.  A  bill  to  amend  the  National 
Bank  Act.  to  refund  to  the  Comptroller 
of  the  Currency  funds  held  as  successor 
to  closed  national  bank  receiverships, 
and  for  other  purposes ;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

AMENDMENTS   TO  THE   NATIONAL  BANKING  LAWS 

Mr.  PROXMIRE.  Mr.  President,  at 
the  request  of  tiie  Comptroller  of  the 
Currency.  I  am  today  introducing  a  num- 
ber of  amendments  to  the  national  bank- 
ing laws  which  the  Comptroller  has 
termed  "housekeeping"  amendments. 

The  Comptroller's  transmittal  letter 
to  the  Banking  Committee  points  out 
that  these  amendments  received  favor- 
able consideration  by  the  House  Bank- 
ing Committee  in  the  last  Congress  but 
were  not  included  in  the  final  omnibus 
reform  banking  bill  passed  by  the  Con- 
gress on  the  last  day  of  the  session  be- 
cause of  time  constraints. 

One  of  the  provisions  of  the  Comptrol- 
ler's amendments  should  allow  national 
banks  to  augment  their  capital  by  re- 
moving an  outdated  limitation  on  divi- 
dends on  preferred  stock.  Another  provi- 
sion would  give  the  Comptroller  discre- 
tionary authority  to  extend  the  time  na- 
tional banks  may  hold  real  estate  where 
disposal  would  be  detrimental  to  the 
bank.  Still  another  provision  would  give 
the  Comptroller  rulemaking  authority 
to  implement  the  national  banking  laws. 

Mr.  President,  the  Comptroller  states 
his  amendments  are  not  controversial. 
Introducing  them  in  the  Senate  now  will 
give  everyone  the  opportunity  to  reflect 
on  these  amendments  and  put  the  Sen- 


ate in  a  position  to  act  on  these  amend- 
mcnta  at  the  appropriate  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Comptroller  Heimann's  letter 
dated  May  31,  1979,  explaining  these 
amendments  be  printed  in  the  Record. 
together  with  the  text  of  the  legislation. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows; 

8.   1340 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I— AMENDMENTS  TO  THE 
NATIONAL  BANKING   LAWS 
Sec.  101    Section  5137  of  the  Revised  Stat- 
utes  (12  U.SC.  29)    is  amended— 

( 1 )  by  inserting  before  the  period  at  the 
end  of  the  last  paragraph  thereof  the  fol- 
lowing: "except  as  otherwise  provided  in  this 
section",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"Upon  application  by  a  national  banking 
association  the  Comptroller  of  the  Currency 
may  approve  the  possseslon  of  any  such  real 
estate  by  such  association  for  a  period  longer 
than  five  years,  but  not  to  exceed  an  addi- 
tional five  years.  If  (1)  the  association  has 
made  a  good  faith  attempt  to  dispose  of 
the  real  estate  within  the  five-year  period, 
or  (2)  disposal  within  the  five-year  period 
would  be  detrimental  to  the  association 
Subject  to  such  conditions  and  limitations 
as  the  Comptroller  of  the  Currency  may  pre- 
scribe, such  association  may  exp>end  such 
funds  for  the  development  and  Improvement 
of  such  real  estate  as  are  reasonably  calcu- 
lated to  enable  such  association  to  recover 
its  total  investment". 

Sec.  102  The  first  sentence  of  subsection 
(a)  of  section  302  of  the  Act  entitled  "An  Act 
to  provide  relief  in  the  existing  national 
emergency  in  banking,  and  for  other  pur- 
poses", approved  March  9.  1933  (12  U.S.C. 
51b).  is  amended  by  striking  out  "at  a  rate 
not  exceeding  6  per  centum  per  annum". 

Sec.  103.  The  third  sentence  of  section  345 
of  the  Banking  Act  of  1935  (12  U.S.C  51b-l) 
is  amended  by  striking  out  "at  a  rate  not 
exceeding  six  p>er  centum  per  annum". 

Sec.  104  Section  1  of  the  Act  of  Septem- 
ber 28.  196'?  (76  Stat.  668;  12  U.S.C  92a),  Is 
amended  by  adding  at  the  end  thereof  the 
following    new    subsection: 

"(ki  In  addition  to  the  authority  con- 
ferred by  other  law,  if,  in  the  opinion  of  the 
Comptroller  of  the  Currency,  a  national 
banking  association  is  unlawfully  or  un- 
soundly exercising,  or  has  unlawfully  or  un- 
soundly exercised,  or  has  failed  for  a  period 
of  5  consecutive  years  t«  exercise,  the  powers 
granted  by  this  section  or  otherwise  falls  or 
has  failed  to  comply  with  the  requirements 
of  this  section,  the  Comptroller  may  issue 
and  serve  upon  the  association  a  notice  of 
intent  to  revoke  the  authority  of  the  asso- 
ciation to  exercise  the  powers  granted  by  this 
section.  The  notice  shall  contain  a  state- 
ment of  the  facts  constituting  the  alleged 
unlawful  or  unsound  exercise  of  powers,  or 
failure  to  exercise  powers,  or  failure  to  com- 
ply, and  shall  fix  a  time  and  place  at  which  a 
hearing  will  be  held  to  determine  whether 
an  order  revoking  authority  to  exercise  such 
powers  should  issue  against  the  as.soclatlon. 
Such  hearing  shall  be  conducted  in  accord- 
ance with  the  provisions  of  subsection  (h)  of 
section  8  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1818).  and  subject  to  Judicial 
review  as  therein  provided,  and  shall  be  fixed 
for  a  date  not  earlier  than  30  days  nor  later 
than  60  days  after  service  of  such  notice  un- 
less an  earlier  or  later  date  is  set  by  the 
Comptroller  at  the  request  of  any  associa- 
tion so  served.  Unless  the  association  so 
served  shall  app>ear  at  the  hearing  by  a  duly 
authorized  representative,  it  shall  be  deemed 
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to  have  consented  to  the  issuance  of  the  rev- 
ocation order.  In  the  event  of  such  consent. 
or  If  upon  the  record  made  at  any  such  hear- 
ing, the  Comptroller  shall  find  that  any  alle- 
gation specified  In  the  notice  of  chirges  has 
been  established,  the  Comptroller  may  issue 
and  serve  upon  the  association  an  order  pro- 
hibiting It  from  accepting  any  new  or  addi- 
tional trust  accounts  and  revoking  authority 
to  exercise  any  and  all  powers  granted  by 
this  section,  except  that  such  order  shall  per- 
mit the  association  to  continue  to  service  all 
previously  accepted  trust  accounts  pending 
their  expeditious  divestiture  or  termination. 
A  revocation  order  shall  become  effective  not 
earlier  than  the  expiration  of  30  days  after 
service  of  such  order  upon  the  association  so 
served  (except  In  the  case  of  a  revocation 
order  issued  upon  consent,  which  shall  be- 
come effective  at  the  time  specified  therein) . 
and  shall  remain  effective  and  enforceable, 
except  to  such  extent  as  It  Is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Comptroller  or  a  reviewing  court." 

See.  105.  Section  4  of  the  Act  of  March  9, 
1933  (48  Stat.  2;  12  U.S.C.  95).  Is  amended— 

(1)  by  Inserting  '(a)"  after  '■Sec.  4.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  In  the  event  of  natural  calamity,  riot, 
insurrection,  war,  or  other  emergency  con- 
ditions occurring  in  any  State  whether 
caused  by  acts  of  nature  or  man,  the  Comp- 
troller of  the  Currency  may  designate  by 
proclamation  any  day  a  legarhollday  for  the 
national  banking  associations  located  in  that 
State.  In  the  event  that  the  emergency  con- 
ditions affect  only  part  of  a  State,  the  Comp- 
troller of  the  Currency  may  designate  the 
part  so  affected  and  may  proclaim  a  legal 
holiday  for  the  national  banking  associa- 
tions located  in  that  affected  part  in  the 
event  that  a  State  or  a  State  official  author- 
ized by  law  designates  anv  dav  as  a  legal 
holiday  for  either  emergency  or  ceremonial 
reasons  for  all  banks  chartered  by  that 
State  to  do  business  within  that  State  that 
same  day  shall  be  a  legal  holiday  for  all 
national  banking  associations  chartered  to 
do  business  within  that  State  unless  the 
Comptroller  of  the  Currency  shall  bv  written 
order  permit  all  national  banking"  associa- 
tions located  in  that  State  to  remain  open 
For  the  purposes  of  this  subsection  the  term 
State'  Includes  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rlco.  or  any  territory,  dependency,  or  Insu- 
lar possession  of  the  United  States  '. 

Sec.  106  The  second  sentence  of  subsec- 
tion (b)  of  section  2  of  the  Act  of  August  17 
1950  (84  Stat.  456:  12  U.S.C  214a)  li 
amended  by  striking  out  the  word  ■unani- 
mous" and  inserting  m  lieu  thereof  the  word 
majority". 

Sic.  107.  Chapter  9  of  title  VII  of  the  Re- 
vised Statutes  ,12  use  1  et  seq  )  is 
amended  by  inserting  immedlatelv  followlne 
section  327  a  new  section  327A  "to  read  as 
follows : 

"Sec.  327A  The  Comptroller  of  the  Cur- 
rency may  delegate  any  powers  vested  in  the 
oflloe  of  law". 

Sec.  108  Chapter  4  of  title  LXII  of  the 
Revised  Statutes  (12  U  S.C.  21  et  seq  )  is 
amended  by  inserting  immediately  follow- 
M*fXw8°  5239  a  new  section  5239A  to  read 

tho^t^'  f^^?'^-  ^'''=*P'  ^°  ^^«  """'"t  that  au- 
h^  bLn''.r*'"*  l"""^  '""^"^  *"^  regulations 
To  »n!fth  **P'"*»«'y  »nd  exclusively  granted 
trol^r  nf  .H '*,?'''*'°'y  *8ency.  the  Comp- 
troller 01^  the  Currency  is  authorized  to  pre- 
scribe rules  and  regulations  to  carry  out  the 
responsibilities  of  the  office  " 

.tnl^if  '12  use.  481)  Is  amended  by 
^rMn^^.n  '''*;."'■"  '''°  ^^"tences  and  In- 
rnm^f  n  "*''  ^^"^^  ^^^  following:  "The 
Comptroller  of  the  Currency,  with   the  an! 

In^lt'  '""^  f^"'*^^  °f  thJTre^ury  sha^ll 
appoint  examiners  who  shall  examine  every 


national  bank  as  often  as  the  Comptroller 
shall  deem  necessary.". 

(b)  Section  5240  of  the  Revised  Statutes 
(12  use.  481)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
The  Comptroller  of  the  Currency,  upon  the 
request  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Is  authorized  to 
assign  examiners  appointed  under  this  sec- 
tion to  examine  foreign  operations  of  State 
member  banks.". 

Sec  no.  Section  5146  of  the  Revised 
Statutes  (12  U.S.C.  72)  is  amended  by  strik- 
ing out  the  second  sentence  and  Inserting 
in  lieu  thereof  the  following:  "Every  director 
must  own  In  his  or  her  own  right  either  ( 1 ) 
shares  of  the  capital  stock  of  the  association 
of  which  he  or  she  Is  a  director  the  aggregate 
par  value  of  which  is  not  less  than  $1,000,  or 
(2)  an  equivalent  interest,  as  determined  by 
the  Comptroller  of  the  Currency,  in  anv  com- 
pany which  has  control  over  such  association 
within  the  meaning  of  section  2  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841)  If  the  capital  of  the  bank  does  not 
exceed  $25,000.  every  director  must  own  in 
his  or  her  own  right  either  ( 1 )  shares  of  such 
capital  stock  the  aggregate  par  value  of 
which  is  not  less  than  $500,  or  (2)  an  equiv- 
alent Interest,  as  determined  by  the  Comp- 
troller of  the  Currency,  in  any  company 
which  has  control  over  such  association 
within  the  meaning  of  section  2  of  the  Bank 
Holding  Company  Act  of  1956  (12  USC 
1841).". 

Sec  in  Paragraph  seventh  of  section  5136 
of  the  Revised  Statutes  (12  U.SG.  24)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  paragraph,  the 
association  may.  to  the  extent  permitted  for 
State  chartered  banks  by  the  laws  of  the 
State  where  it  is  located,  purchase  for  its 
own  account  shares  of  stock  of  a  State  char- 
tered bank,  insured  by  the  Federal  Deposit 
Insurance  Corporation,  which  Is  owned  ex- 
clusively by  other  banks  and  which  provides 
banking  services  exclusively  for  other  banks 
and  their  officers,  directors,  or  employees, 
except  that  ( i )  the  association  shall  not  pur- 
chase the  stock  of  such  bank  in  an  amount 
greater  than  5  per  centum  of  the  capital 
stock  of  the  association  actually  paid  in  and 
unimpaired  plus  5  per  centum  of  its  unim- 
paired surplus  fund,  and  (2)  the  association 
shall  not  acquire  more  than  5  per  centum 
of  any  class  of  voting  securities  of  such 
bank." 
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an  amount  of  money  in  the  closed  receiver- 
ship fund  determined  by  a  receiver  of  a 
closed  national  bank  or  by  the  Comptroller 
to  be  owned  by  that  bank  to  a  depositor  or 
other  creditor. 

TERMINATION     OF     CLOSED     RECEIVERSHIP     FUND 

Sec  203.  (a)  The  Comptroller  shall  publish 
notice  once  a  week  for  four  weeks  in  the 
Federal  Register  that  all  rights  of  depositors 
and  other  creditors  of  closed  national  banks 
to  collect  liquidating  dividends  from  the 
closed  receivership  fund  shall  be  barred 
after  twelve  months  following  the  last  date 
of  publication  of  such  notice. 

(b)  The  Comptroller  shall  pay  the  princi- 
pal amount  of  a  liquidating  dividend,  exclu- 
sive of  any  Income  earned  thereon,  to  a 
claimant  presenting  a  valid  claim,  If  the 
claimant  applies  to  collect  within  twelve 
months  following  the  last  date  notice  is  pub- 
lished. 

(c)  If  a  creditor  shall  fall  to  apply  to  col- 
lect a  liquidating  dividend  within  twelve 
months  after  the  last  date  notice  Is  published 
all  rights  of  the  claimant  against  the  closed 
receivership  fund  with  respect  to  the  liqui- 
dating dividend  shall  be  barred. 

(d)  The  principal  amount  of  any  liqui- 
dating dividends  (i)  for  which  claims  have 
not  been  asserted  within  twelve  months  fol- 
lowing the  last  date  notice  is  published  or 
(2)  for  which  the  Comptroller  has  deter- 
mined a  valid  claim  has  not  been  submitted 
shall,  together  with  any  income  earned  on 
liquidating  dividends  and  other  moneys  If 
any.  remaining  in  the  closed  receivership 
fund,  be  covered  into  the  general  funds  of 
the  Comptroller  of  the  Currency. 
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TITLE     II— TERMINATION    OF    NATIONAL 

BANK    CLOSED    RECEIVERSHIP    FUND 

PURPOSE 

Sex:.  201.  The  purpose  of  this  title  Is  to 
terminate  the  closed  receivership  fund  by— 

(1)  providing  final  notice  of  availability  of 
liquidating    dividends   to    creditors    of    na- 
tional banks  closed  on  or  before  January  22 
1934;  ^ 

(2)  barring  rights  of  creditors  to  collect 
liquidating  dividends  from  the  Comptroller 
after  a  reasonable  period  of  time  following 
such  final  notice;  and 

(3)  refunding  to  the  Comptroller  the  prin- 
cipal amount  of  such  fund  and  any  Income 
earned  thereon. 

DEFlNmONS 

Sec.  202.  As  used  in  this  title— 
(1|  the  term  "closed  receivership  fund" 
means  the  aggregation  of  undisbursed  liqui- 
dating dividends  from  national  banks  closed 
on  or  before  January  22.  1934.  held  by  the 
Comptroller  in  his  capacity  as  successor  to 
receivers  of  those  banks; 

(2)  the  term  "Comptroller"  means  the 
Comptroller  of  the  Currency; 

(3)  the  term  "claimant"  means  a  deposi- 
tor or  other  creditor  who  asserts  a  claim 
against  a  closed  national  bank  for  a  liquidat- 
ing dividend;   and 

(4)  the  term  "liquidating  dividend"  means 


Comptroller  of  the  Ctjrrenct, 

ADMINISTR.^TOR  OF  NATIONAL  BANKS, 

Washington.  DC.  May  31,  1979 
Hon.  William  Proxmire, 

ChaiTman.  Committee  on  Banking.  Housing 
and  Urban  Affairs,  U.S.  Senate.  Washing- 
ton. DC. 
Dear  Mr.  CHAniMAN:  In  response  to  the 
suggestion  you  made  during  the  recent  Com- 
mittee hearings  of  May  23.  1979,  regarding 
the  Condition  of  the  Financial  System,  I  am 
forwarding  a  copy  of  our  Housekeeping  Bill 
for  your  consideration.  A  similar  bill  was  In- 
troduced during  the  first  session  of  the  Nine- 
ty-fifth Congress  to  amend  the  National  Bank 
Act  and  other  federal  laws  principally  affect- 
ing the  Office  of  the  Comptroller.  These  non- 
controversial  provisions,  which  were  Incor- 
porated the  following  year  Into  Titles  XIV 
and  XV  of  the  Financial  Institutions  Regu- 
latory Act  of  1978.  H.R.  13471,  are  Intended 
to  streamline  the  functions  of  this  agency. 
Unfortunately,  time  limitations  prevented 
their  consideration  and  inclusion  in  the  fin- 
ally-enacted Financial  Institutions  Regula- 
tory and  Interest  Rate  Control  Act  of  1978, 
PL.  No.  95-630  (November  10,  1978).  Chair- 
man St  Germain  has  again  introduced  this 
bill  In  the  House  as  H.R.  2229. 

The  particular  point  which  you  raised  in 
the  recent  hearings  regarding  the  existing 
federal  statutory  restrictions  affecting  pre- 
ferred stock  of  national  banks  is  addressed 
in  Section  102  and  103  of  the  proposed  legis- 
lation. This  aspect  of  the  bill  and  Its  other 
significant  features  are  more  fully  explained 
In  the  following  discussion. 

We  believe,  more  strongly  than  ever,  that 
the  early  passage  of  this  legislation  is  of  the 
utmost  importance  to  the  proper  execution  of 
our  responsibilities  in  regulating  the  nation- 
al banking  system.  For  this  reason,  I  am  en- 
closing a  clean  draft  bill  for  relntroductlon 
In  the  96th  Congress  The  remainder  of  this 
letter  explains  the  proposed  provision  in 
greater  detail 

This  proposed  legislation  Is  Identical  to 
Titles  XIV  and  XV  of  H.R.  13471,  which  was 
reported  out  of  the  House  Banking  Com- 
mittee on  July  20,  1978,  with  perfecting  tech- 
nical amendments. 


title  I AMENDMENTS  TO  THE  NATIONAL  BANK- 
ING LAWS 

Section  101. — Real  Estate  Holding  Author- 
ity: 

Under  current  law  (12  U.S.C.  29)  national 
banks  may  acquire  and  hold  real  estate  only 
for  certain  stated  purposes.  For  real  estate 
acquired  In  satisfaction  of  a  debt  previously 
contracted  a  national  bank  may  retain  own- 
ership no  longer  than  5  years. 

The  central  purpose  of  12  U.S.C.  29,  when 
Introduced  in  1864,  was  to  prevent  national 
banks  from  becoming  monopolistic  holders 
of  real  estate.  However,  with  the  develop- 
ment of  modern  banking  the  statute  often 
results  in  unnecessary  hardship.  It  does  not 
take  Into  account  depressed  economic  con- 
ditions which  might  prevent  disposal  of  real 
estate  at  prices  reflecting  the  bank's  invest- 
ment, and  it  also  adversely  conditio.is  the 
market,  since  prospective  purchasers  are 
aware  that  the  sale  is  compulsory.  National 
banks  thus  are  prevented  from  mitigating  or 
avoiding  their  losses,  particularly  on  large 
construction  projects  which  often  require  a 
long  period  of  time  to  complete  and  sell.  In 
a  similar  regard,  bankruptcy  proceedings  or 
other  collection  processes  may  delay  comple- 
tion of  real  estate  development  beyond  the 
5  years  allotted. 

Section  101  would  permit  the  Comptroller 
to  extend  the  holding  period  from  5  years  to 
10  years  In  those  cases  which  warrant.  In 
this  way.  a  national  bank  will  continue  to 
be  prodded  by  the  statute  to  dispose  of  the 
property  within  5  years.  However,  if  a  good 
faith  attempt  is  made  and  it  appears  to  the 
Comptroller  that  the  disposal  Is  made  and 
It  appears  to  the  Comptroller  that  the  dis- 
posal would  be  detrimental  to  the  bank,  an 
extension  of  the  holding  period  up  to  5 
additional  years  could  be  granted  for  specific 
parcels  of  real  estate.  In  effect,  the  tradi- 
tional restriction  Is  not  changed  by  this 
amendment,  since  the  5-year  holding  period 
remains  intact  as  a  statutory  requirement. 
The  amendment  does  provide  new  flexibility 
however,  to  enable  the  Office  to  handle  ex- 
ceptional situations. 

Sections  102  and  103 —Preferred  Stock  Div- 
idends : 

Current  law  (12  U.S.C.  51b)  provides  that 
holders  of  preferred  stock  of  a  national  bank 
shall  only  be  entitled  to  receive  cumulative 
dividends  at  a  rate  not  exceeding  six  per- 
cent per  annum.  This  restriction  creates  an 
unrealistic  barrier  to  this  form  of  capital, 
and  Is  removed  by  section  102. 

National  banks  should  be  able  to  offer  com- 
petitive dividend  rates  In  order  to  compete 
on  an  equal  basis  with  other  banks  and  cor- 
porations In  issuing  preferred  stock.  Nota- 
bly, corporations  holding  preferred  stock  are 
In  some  Instances  permitted  an  85  percent 
tax-free  pass-through  of  dividends  recetved 
on  preferred  stock. 

•The  limitation  in  the  statute  was  inserted 
in  1933  for  the  purpose  of  protecting  na- 
tional banks  and  the  national  banking  sys- 
tem in  their  then  weakened  condition.  In 
recent  years  national  banks  have  been  able 
to  work  around  this  limitation  using  their 
limited  ability  to  issue  capital  notes  to  sat- 
isfy their  capital  needs.  However,  when  the 
banks'  ratio  of  debt  capital  to  equity  nears 
saturation  level,  the  six  percent  limitation 
on  cumulative  dividends  can  be  expected  to 
pose  a  serious  obstacle  to  grovrth. 

Under  the  Banking  Act  of  1935  ( 12  U.S.C. 
51b-l)  the  same  six-percent  limitation  was 
placed  on  dividends  paid  on  preferred  stock 
In  the  event  of  retirement  or  liquidation. 
Section  103  conforms  this  statute  to  the 
amendment  in  section  102. 

Section  104.— National  Bank  Trust  Powers. 
Under  current  law  (12  U.S.C.  92a)  the 
Comptroller  may  permit  a  national  bank  to 
exercise  trust  powers.  Section  104  would  pro- 
vide the  converse  authority  to  revoke  that 
permission  upon  a  finding  of  unlawful  or 
unsound  exercise  of  trust  powers  or  a  fail- 


ure by  a  bank  to  exercise  its  tnist  powers 
over  a  period  of  5  consecutive  years. 

The  Comptroller  is  authorized  to  issue 
regulations  to  enforce  the  proper  exercise  of 
fiduciary  powers.  He  may  enforce  his  re- 
quest for  compliance  with  these  regulations 
through  administrative  actions,  such  as 
seeking  forfeiture  of  a  bank's  charter  or 
initiating  a  proceeding  for  removal  of  offi- 
cers or  directors  for  unsafe  and  unsound 
bankin;:  .Practices  relating  to  trust  opera- 
tiono  V  .  e-and-desist  orders  also  have  been 
used  to  correct  wayward  trust  practices. 

The  amendment  provides  the  power  of  rev- 
ocation as  an  additional  enforcement  tool. 
To  assure  the  orderly  disposal  of  all  trust 
business,  and  to  protect  the  interests  of 
trust  service  customers,  the  amendment  i>er- 
mits  the  bank  to  continue  to  service  its  ex- 
isting trust  accounts  during  the  period  that 
trust  activities  are  being  terminated  in  ac- 
cordance with  the  revocation  order. 

Section  105. — National  Bank  Holidays. 

At  present  there  is  no  federal  law  govern- 
ing holidays  for  national  banks.  Increasingly. 
In  recent  years  the  Comptroller's  Office  has 
received  inquiries  concerning  this  issue.  In 
these  states  where  emergency  legal  banking 
holidays  are  declared,  national  banks  are 
left  in  a  quandary  with  respect  to  their 
right  to  cease  operations  temporarily.  Many 
problems  arise  concerning  notes  which  fall 
due  on  those  dates  and  other  business  which 
is  scheduled  to  be  transacted. 

As  the  primary  supervisor  of  national 
banks,  the  Comptroller  of  the  Currency 
should  have  the  authority  to  declare  legal 
banking  holidays  when  emergency  condi- 
tions prevail  in  any  area  of  the  country.  It 
is  Important  that  the  Comptroller's  author- 
ity be  tied  In  some  fashion  to  the  state  gov- 
ernmental authority  which  declares  a  legal 
banking  holiday  In  the  event  of  an  emer- 
gency within  a  particular  state,  and,  to  that 
end,  section  105  provides  for  automatic 
closing  of  national  banks  when  state-char- 
tered banks  are  permitted  to  close.  However, 
to  guard  against  the  eventuality  that  a  state 
official  seeks  to  declare  a  legal  banking  holi- 
day for  illegitimate  purposes,  provision  is 
made  for  the  Comptroller  to  issue  an  order 
countermanding  for  national  banks  the  state 
proclamation.  Conversely,  the  Comptroller 
may  find  It  necessary  to  declare  a  legal  bank- 
ing holiday  for  national  banks  in  a  cer- 
tain locality  where  state  authorities  fall  to 
act  In  a  timely  fashion.  Therefore,  this  sec- 
tion authorizes  the  Comptroller,  as  well,  to 
initiate  a  proclamation  temporarily  closing 
banks  under  his  aegis. 

Section  106. — Appraisal  Rights  of  Dissent- 
ing Shareholders. 

Under  current  law  (12  U.S.C.  214a)  share- 
holders of  a  national  bank  who  dissent  to 
the  state-wise  conversion,  merger,  or  con- 
solidation of  the  bank  are  entitled  to  re- 
ceive the  cash  value  of  their  shares.  That 
value  is  to  be  determined  by  three  ap- 
praisers, one  of  whom  is  selected  by  unan- 
imous vote  of  the  dissenting  shareholders, 
one  by  the  directors  of  the  resulting  state 
bank,  and  the  third  by  the  two  so  chosen. 

Section  106  would  require  a  majority  vote 
of  the  dissenting  shareholders,  rather  than 
a  unanimous  vote,  in  selecting  the  first  of 
the  three  appraisers.  This  change  would 
make  the  procedure  for  conversions,  mergers, 
and  consolidations  In  which  the  resulting 
bank  is  a  state  bank  consistent  with  the 
procedure  for  the  same  types  of  transactions 
in  which  the  resulting  bank  is  a  national 
bank. 

Legislative  history  of  the  statutes  here  in- 
volved reveals  a  Congressional  desire  for 
uniform  procedures.  Most  likely,  the  present 
arrangement  arose  through  an  oversight  by 
the  Congress. 

The  role  of  the  Comptroller  as  the  final 
appraiser  of  the  value  of  the  stock  of  dis- 
senting shareholders  traditionally  has  posed 
a  problem.  The  Office  has  been  involved  re- 


cently in  law  suits  concerning  such  ap- 
praisals. Because  unanimity  often  is  not 
possible  to  obtain  among  dissenting  share- 
holders, the  appraisal  system  is  more  likely 
to  break  down,  and  reappraisals  by  the 
Comptroller  are  more  frequently  necessary. 
Elimination  of  the  unanimity  requirement 
will  ease  the  present  burden  on  the  Comp- 
troller considerably. 

Section  107. — Comptroller's  Delegation 
Powers. 

Under  the  Reorganization  Act  of  1966  an 
officer  of  any  federal  agency  covered  by  a 
reorganization  plan  is  authorized  "to  dele- 
gate any  of  his  functions"  in  the  Interest  of 
Increased  efficiency  and  effectiveness.  How- 
ever, the  Comptroller  of  the  Currency  ex- 
pressly was  excluded  from  Reorganization 
Plan  No.  26  of  1950  which  reorganized  the 
Treasury  Depanment,  and  thus  seems  to 
have  been  denied  the  clear  statutory  author- 
ity to  delegate  certain  of  his  functions. 

Section  107  authorizes  the  Comptroller  to 
delegate  any  powers  he  deems  appropriate.  In 
conferring  a  broad  delegation  authority  the 
amendment  borrows  the  approach  of  the 
FDIC  statute  (12  U.S.C.  1819  (seventh)) 
which  leaves  the  determination  of  dele- 
gability to  the  discretion  of  the  aigency's  gov- 
erning body. 

Section  108. — Comptroller's  Regulation 
Writing  Authority. 

Section  108  would  clarify  the  Comptroller's 
general  rule-making  authority  for  all  laws 
which  the  Office  administers,  except  where  a 
statute  expressly  confers  exclusive  regulation 
writing  authority  on  another  agency.  The  au- 
thority of  the  FDIC  was  similarly  clarified 
under  section  309  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate  Control 
Act  of  1978   (PL.  95-630). 

Section  109. — Examination  Authority. 
Current  law  (12  U.S.C.  481)  requires  that 
the  Comptroller  examine  every  national  bank 
at  least  twice  a  year,  except  that  he  may 
waive  one  of  those  examinations  every  two 
years.  Section  109(ai  would  grant  the  Comp- 
troller full  discretion  In  establishing  a  time- 
table for  national  bank  examinations 

The  Comptroller  was  given  full  discretion- 
ary examination  authority  under  the  original 
National  Currency  Act  of  1863.  In  1913  the 
Federal  Reserve  Act  removed  this  flexibility 
and  required  examinations  at  least  twice 
each  year.  In  resp>onse  to  a  request  from  the 
Comptroller's  Office  in  1954.  the  law  was 
amended  to  permit  the  Comptroller  to  waive 
one  examination  every  two  years. 

In  the  23  years  since  section  481  was 
amended,  the  national  banking  system  has 
expanded  markedly  In  both  size  and  services. 
The  nature  of  banking  itself  has  been  forced 
to  change  with  the  times  to  meet  the  ever- 
Increasing  financial  needs  of  our  nation  and 
the  world.  By  the  same  token,  this  Office  has 
altered  the  bank  examination  process  radi- 
cally to  Insure  that  the  modem  banking  sys- 
tem operates  with  optima!  safety  and  sound- 
ness Computers  now  are  assisting  the  corps 
of  national  bank  examiners,  and  reports  of 
all  facets  of  national  bank  activities  are  re- 
ceived with  greater  frequency  to  enable  this 
Office  to  conduct  a  continuing  analysis  of 
individual  bank  conditions 

In  the  majority  of  cases,  the  Comptroller 
continues  to  examine  national  banks  on-site 
twice  each  calendar  year  However,  examina- 
tions, particularly  at  the  larger  banks,  are 
more  complex  than  ever  before  and  require 
more  time  and  manpower  More  Importantly, 
individual  bank  problem  areas  normally  are 
pinpointed  by  computer  and  staff  anlaysis 
prior  to  commencement  of  examination  In 
the  bank.  Therefore,  the  Office  is  better 
equipped  today  to  determine  which  banks 
require  closer  supervision  and  more  frequent 
on-site  examinations 

It  Is  Important  that  the  Comptroller  have 
maximum  flexibility  in  scheduling  national 
bank  examinations  Notably,  the  Federal  Re- 
serve and  FDIC  always  have  had  this  author- 
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Ity  with  respect  to  banks  which  they  super- 
vise. Moreover,  this  position  has  the  full  sup- 
port of  the  General  Accounting  Office.  Rec- 
ommendation 1 4-8)  of  their  1977  Report  is 
unequivocal  In  this  regard. 

Section  109(bi  responds  to  the  GAO  rec- 
ommendation to  authorize  the  assignment  of 
national  bank  examiners  temporarily  to 
assist  the  Federal  Reserve  In  carrying  out  Its 
international  supervisory  responsibilities  over 
OfBces  of  state-nonmember  banks  In  the 
event  of  an  unusually  demanding  workload. 

Section  110 — Directors'  Qualifying  Shares. 

In  a  national  banking  system  extensively 
Interrelated  with  bank  holding  companies,  it 
Is  often  anachronistic  to  require  a  national 
bank  director  to  hold  stock  in  his  bank  rather 
than  In  the  company  which  exercises  actual 
control.  Section  110  would  allow  such  direc- 
tors to  own  bank  holding  company  stock 
Instead  of  bank  stock,  if  the  bank  Is  con- 
trolled by  the  holding  company  or  an  alter- 
native equivalent  interest,  as  determined  by 
the  Comptroller,  in  cases  in  which  the  bank 
holding  company  is  a  partnership  or  other 
uon-Btock  entity. 

Section  ill, — Investment  in  Bankers' 
Banks. 

Banks  increasingly  are  availing  themselves 
of  the  professional  support  offered  by  institu- 
tions which,  in  turn,  are  owned  and  estab- 
lished by  the  banks  they  serve  Under  cur- 
rent law  (\2  US.C  24(7)  i  national  banks 
may  not  participate  in  the  ownership  of  these 
bankers'  banks,  as  may  some  of  their  state- 
chartered  counterparts.  Section  111  would 
allow  national  banks  to  Invest  in  the  stock 
of  Institutions  of  this  type  subject  to  strict 
limitations  keyed  to  bank  capital  and  per- 
centage of  ownership  In  those  states  where 
state -chartered  banks  are  so  authorized 

TITLE     n. — TXRMINATION      OF      NATIONAL     BANK 
CLOSED  RECEIVFRSHIP  FUND 

Prior  to  1934.  the  Comptroller  held  sole  di- 
rectorial authority  over  national  bank  re- 
ceiverships under  12  USC    192  et  seq 

Following  the  winding  up  of  a  bank's 
business  and  upon  termination  of  a  receiver- 
ship, all  monies  left  undistributed  were 
turned  over  to  the  Comptroller  by  the  receiv- 
er to  be  held  by  him  in  a  closed  receiver- 
ship fund  against  which  claims  of  deposi- 
tors might  be  filed  and  proved. 

That  last  receivership,  closed  December  30, 
1957. 

The  closed  receivership  fund  consists  of 
undelivered  dividends,  a  "float  "  dividend 
fund  (cancelled  dividends),  and  a  reserve 
for  contingent  liabilities  i  amounts  held  in 
trust  for  InsufBclently  Identified  owners, 
safe-deposit  box  contents,  dividend  reserve). 
All  money  in  the  fund  has  been  Invested  by 
the  Comptroller  in  Federal  Government 
securities. 

Section  201  sets  forth  the  purposes  of  the 
Title:  to  provide  notice  of  the  availability 
of  liquidating  dividends  of  national  banks 
closed  on  or  before  January  22.  1934:  to  bar 
creditors  from  collecting  the  liquidating  div- 
idends after  notification:  and  to  refund  to 
the  Comptroller  the  principal  and  earned 
Income  on  the  closed  receivership  fund. 

Section  202  provides  appropriate  defini- 
tions. The  "closed  receivership  fund"  Is  de- 
fined so  as  to  Include  the  various  categories 
of  claims  and  contingencies  held  In  the  fund 
January  22,  1934.  Is  the  date  of  closing  of  the 
last  national  bank  which  could  have  a  re- 
ceiver other  than  the  FDIC  The  term  "claim- 
ant" is  defined  to  include  depositors  and 
all  other  persons,  both  natural  and  corpo- 
rate, who  attempt  to  prove  the  validity  of 
their  claims. 

Section  203  Is  the  operative  section, 
terminating  the  closed  receivership  fund.  It 
parallels,  to  some  degree,  the  approach  of 
12  U.S.C.  18a2(e)  which  authorizes  the 
FDIC  to  refund  to  Itself  all  unclaimed  de- 
posits held  by  it  as  receiver.  However,  in  the 
Interests  of  lower  costs  and  Increased  man- 


ageability, publication  of  general  notice  Is 
substituted  for  Individual  mailed  notice. 
Also,  only  a  one-year  waiting  period  before 
refund  is  required,  since  creditors  have  had 
over  40  years  to  claim  their  money. 

While  efforts  to  locate  claimants  continue, 
distribution  is  slow  and  difficult.  Indicative 
of  the  extremely  slow  process  of  locating 
claimants  is  the  experience  of  the  Office 
since  the  close  of  the  last  receivership.  FVom 
1958  through  mid-1975,  only  683  claims  were 
paid  totaling  »31, 69464.  or  an  average  of 
$46.41  per  claim.  This  fact  is  even  more 
troublesome  when  one  realizes  that  the 
longer  the  claims  remain  uncollected  the 
less  likely  it  Is  that  the  creditors  will  be 
located. 

With  more  than  half  a  million  claimants 
and  dividends  for  each  averaging  approxi- 
mately $4.00  It  Is  likely  that  the  principal 
amount  of  the  closed  receivership  fund  will 
remain  substantially  undiminished  for  years 
to  come,  and  Income  will  continue  to  be 
generated  m  growing  proportions.  Since  the 
major  portion  of  the  nearly  three  million 
dollars  In  the  closed  receivership  fund  has 
been  unusable  for  almost  half  a  century, 
this  legislation  now  is  appropriate  to  free 
th«  money  for  more  beneficial  purposes. 
Sincerely, 

John  G.  Heimann, 
Comptroller  of  the  Currency 


By  Mr.  METZENBAUM  <  for  him- 
self,   Mr.    Hatfield,    Mr.    Ken- 
nedy, Mr.  'Weicker,  Mr   Leahy, 
Mr.  Bradley,  and  Mr,  Tsongas  »  : 
S.  1335.  A  bill  to  require  efficiency  im- 
provements in  residential  heating  units; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

S  1336.  A  bill  to  require  residential  en- 
ergy audits;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  METZENBAUM  i  for  him- 
self.   Mr    Randolph.    Mr    Hat- 
field. Mr.  Kennedy.  Mr.  Weick- 
er. Mr.  Tsongas.  Mr.  Leahy,  and 
Mr.  Bradley  >  : 
S.  1337.  A  bill  to  amend  title  23  of  the 
United  States   Code  to  provide  greater 
compliance  with  the  national  maximum 
speed  limit;  to  the  Committee  on  Envi- 
ronment and  Public  Works  and  the  Com- 
mittee   on    Energy    and    Natural    Re- 
sources; jointly,  by  unanimous  consent. 
By  Mr.  METZENBAUM  'for  him- 
self, Mr.  Jackson,  Mr.  Hatfield, 
Mr.  Weicker,  Mr.  Kennedy,  Mr. 
Leahy,   Mr.   Bradley,   and   Mr. 
Tsongas  <  : 
S.  1338.  A  bill  to  establish  energy-  effi- 
ciency standards   for   industrial  equip- 
ment; to  the  Committee  on  Energy  and 
Natural  Resources. 

THE  nation  needs  A  MANDATORY  CONSERVA"nON 
PROGRAM    NOW 

Mr.  METZENBAUM.  Mr.  President.  It 
is  now  more  than  2  years  since  President 
Carter  went  before  the  American  people 
to  ask  their  support  for  his  national  en- 
ergy plan. 

Two  years  ago.  the  President  told  the 
American  people  that  our  energy  situa- 
tion is  "the  moral  equivalent  of  war." 

I  have  never  challenged  that  assertion 
by  the  President 

I  have  never  for  one  moment  ques- 
tioned the  unquestionable  fact  that  this 
Nation  faces  an  energy  crisis  of  enor- 
mous proportions. 

In  1973.  the  year  of  the  Arab  oil  em- 
bargo. The  United  States  relied  on  for- 
eign nations  for  36  percent  of  its  oil.  But 


in  1978,  in  spite  of  5  years  of  alarm,  5 
years  of  escalating  prices,  and  5  years  of 
voluntary  conservation  programs,  our 
dependence  on  foreign  oil  grew  to  44  per- 
cent of  our  consumption. 

Recent  events  in  Iran  showed  in  a 
shocking  way  that  this  Nation  and  its 
allies  cannot  afford  to  depend  massively 
,.  .i1  indefinitely  upon  oil  supplies  that 
are  located  in  one  of  the  world's  most  un- 
stable regions. 

The  current  gasoline  shortage — what- 
ever its  origins — shows  how  vulnerable 
we  are  to  oil  supply  interruptions. 

And  the  beating  that  the  dollar  has 
taken  in  world  markets  over  the  past  5 
years  makes  it  evident  to  all  who  want  to 
see  that  our  economy  cannot  continu- 
ously sustain  the  enormous  financial 
drain  created  by  our  appetite  for  foreign 
oil. 

Once  again,  the  numbers  are  truly 
shocking.  In  1972,  before  the  embargo 
and  the  OPEC  price  increases,  the  world 
price  for  oil  was  less  than  $2  per  barrel. 
Now  most  analysts  believe  that  it  will 
reach  $18  to  $20  by  the  end  of  this  year. 

In  1972,  this  country's  total  oil  import 
bill  was  less  than  $5  billion.  Last  year, 
it  came  to  $42  billion.  And  according 
to  an  analysis  done  by  Salomon  Bros., 
the  prestigious  New  York  underwriters, 
we  will  in  1979  pay  out  $56  billion  to  the 
oil  exporting  nations. 

Fifty-six  billion  dollars  is  a  lot  of 
money. 

It  is  close  to  half  of  what  we  will  spend 
this  year  on  national  defense. 

It  is  $27  bUlion  more  than  the  antici- 
pated Federal  deficit  in  1979. 

It  is  1 1  times  greater  than  the  amount 
we  spend  on  farm  price  supports. 

It  is  a  drain  that  this  country  cannot 
afford. 

And  it  represents  an  addiction  that 
this  country  must  break. 

The  administration  and  the  oil  com- 
panies have  forcefully  made  the  case 
that  higher  prices  and  higher  profits  are 
the  answer  to  our  energy  dilemma. 

On  the  surface,  that  argument  has 
.some  appeal. 

High  energy  prices,  we  are  told,  are 
necessary  in  order  to  force  the  Ameri- 
can people  to  drive  less,  to  insulate  their 
homes,  to  turn  down  their  thermostats. 

And  high  profits,  we  are  told,  are 
needed  to  encourage  the  oil  companies 
to  produce  more  here  at  home. 

Nobody  is  opposed  to  conserving 
energy. 

And  nobody  is  opposed  to  greater  do- 
mestic production.  In  fact,  everyone, 
myself  included,  wants  more  produc- 
tion. 

But  the  fact  is  that  both  of  these 
premises — that  high  prices  are  the  best 
way  to  encourage  conservation  and  that 
sky-high  profits  will  bring  new  supplies — 
are  false. 

And  because  they  are  false,  any  policy 
based  upon  those  assumptions  is  doomed 
to  failure  from  the  start. 

The  oil  companies  do  not  need  more 
incentives  to  produce  in  this  country.  Al- 
ready, they  have  the  most  generous  in- 
centives in  the  world. 

Yet  in  spite  of  those  incentives,  pro- 
duction in  the  lower  48  States  continues 
to  fall. 
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Decontrol  will  have  a  minimal  effect 
on  production.  It  will  produce  perhaps 
200,000  new  barrels  of  oil  per  day — a  drop 
in  the  bucket  when  compared  with  the 
20  million  barrels  a  day  that  we  now 
consume.  In  fact,  by  tying  domestic 
prices  to  the  OPEC  level,  decontrol  may 
actually  depress  production  by  encour- 
aging producers  to  sit  on  reserves  in  the 
sure  and  certain  knowledge  that  OPEC 
will  drive  prices  still  higher  in  the  future. 

And  let  us  look  at  the  question  of 
whether  or  not  high  prices  alone  will 
bring  down  our  oil  consumption, 

A  study  by  the  Rand  Corp.  demon- 
strated more  than  2  years  ago  that 
higher  prices  have  very  little  impact  on 
the  use  of  gasoline.  According  to  Rand, 
it  would  take  a  price  increase  of  100  per- 
cent to  achieve  a  10-percent  drop  in 
gasoline  sales. 

And  if  anything,  the  Rand  study  over- 
estimated the  impact  of  high  price  on 
consumption. 

Since  1973,  prices  at  the  gas  pump 
have  gone  from  40  cents  to  75  cents.  In 
some  places,  unleaded  premium  has  al- 
ready come  close  to  a  dollar  a  gallon. 

But  our  consumption  of  gasoUne  con- 
tinues to  increase. 

Right  now,  we  are  using  16  percent 
more  gasoline  than  we  did  in  1973,  when 
the  price  was  less  than  half  of  today's 
level. 

And  in  spite  of  skyrocketing  prices,  we 
are  today  using  17  percent  more  heating 
oil  than  we  did  6  years  ago. 

That  is  an  ocean  of  oil. 

And  there  is  no  reason — no  reason  at 
all — to  believe  that  higher  prices  alone 
will  cause  that  ocean  to  dry  up. 

I  believe  that  the  time  has  come  for 
this  Nation  to  move  toward  mandatory 
energy  conservation.  With  mandatory 
measures  in  place,  we  will  be  able  to  re- 
duce our  energy  use  quickly,  predictably 
and  equitably.  Instead  of  relying  solely 
upon  price  to  discourage  consumption — 
an  approach  that  allows  the  rich  to  con- 
tinue to  waste  energy — mandatory  con- 
servation will  affect  all  segments  of  our 
society. 

I  have  prepared  a  modest  package  of 
mandatory  conservation  measures  that 
are  designed  to  eliminate  waste  in  the 
transportation,  housing,  and  industrial 
sectors  of  our  economy. 

These  proposals  will  not  require  radi- 
cal change  in  our  life  style.  Rather,  they 
require  only  that  we  take  obvious  actions 
to  use  energy  more  efficiently.  Taken  to- 
gether, these  four  measures  can  generate 
savings  of  700,000  barrels  of  oil  per  day, 
or  nearly  10  of  our  current  import  levels 

The  first  of  these  proposals  would 
greatly  increase  the  energy  efficiency  of 
existing  home  heating  systems, 

A  variety  of  tested  and  approved  de- 
vices are  on  the  market  which  substan- 
tially improve  the  energy  efficiency  of 
home  furnaces.  This  bill  establishes  a 
program  within  the  Department  of  En- 
ergy to  require  retrofitting  home  heating 
units  with  approved  devices.  Under  a 
"time  of  transfer  provision,"  home  and 
apartment  buildings  must  be  certified 
for  home  heating  unit  retrofit  before 
they  can  be  eUgible  for  financing 
through  federally  insured  lending  insti- 
tutions. 


Second,  under  the  National  Energy 
Conservation  Policy  Act,  most  utilities 
are  required  to  offer  to  their  customers 
the  service  of  assessing  the  energy  ef- 
ficiency of  their  homes.  This  bill  would 
require  that  any  homeowner  served  by  a 
utihty  that  offers  the  audit  program  to 
take  advantage  of  the  service  before  sell- 
ing his  or  her  home  and  make  the  re- 
sults of  the  audit  available  to  prospec- 
tive buyers. 

The  third  measure  that  I  propose  is 
strict  enforcement  of  the  55  m.p.h.  na- 
tional speed  limit.  Under  the  surface 
Transportation  Assistance  Act  of  1978. 
the  States  are  penalized  5  percent  of  the 
Federal-aid  highway  funds  available  to 
them  for  not  enforcing  the  55  m.pii. 
national  speed  limit.  However,  the  com- 
pliance by  the  driving  public  required  to 
avoid  that  penalty  is  incurred  if  no  less 
than  30  percent  of  the  driving  public  is 
traveling  at  the  speed  limit.  Monitoring 
of  driving  speeds  is  done  by  the  States 
themselves.  This  bill  would  amend  the 
Surface  Transportation  Assistance  Act 
to  require  that  the  States  enforce  the 
speed  limit  more  rigorously.  The  Depart- 
ment of  Transportation  estimates  that 
100  percent  comphance  would  save  317,- 
000  barrels  of  gasoline  per  day.  And 
strict  enforcement  would  also  save  hun- 
dreds of  lives  every  year. 

Finally.  I  propose  that  we  move  to 
establish  minimum  energy  efficiency 
standards  for  industrial  equipment.  The 
National  Energy  Conservation  Policy  Act 
requires  the  Secretary  of  the  Department 
of  Energy  to  report  to  Congress  before 
May  1980.  on  the  effects  and  practicabil- 
ity of  requiring  selected  categories  of 
electric  motors  and  pumps  to  meet  min- 
imum standards  of  energy  efficiency.  This 
bill  requires  that  the  Secretary  set  effi- 
ciency standards  for  those  classes  of  mo- 
tors and  pumps  for  which  it  is  feasible  to 
do  so.  In  addition,  in  an  appropriate 
manner,  we  will  soon  address  ourselves 
legislatively  to  gas-guzzling  autos. 

Mr.  President,  I  believe  that  the  time 
has  come  to  replace  studies  and  rhetoric 
with  effective,  equitable  mandatory  con- 
servation measures. 

I  believe  that  the  people  of  this  coun- 
try are  prepared  to  accept  and  to  support 
such  measures. 

And  I  believe  that  the  Congress  must 
act  with  a  sense  of  urgency  that  matches 
the  energy  crisis  this  Nation  faces. 

Mr.  President.  I  send  the  bills  to  the 
desk  and  I  ask  unanimous  consent  that 
on  bill  «S.  1337)  be  jointly  referred  to  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Energy  and 
Natural  Resources.  This  matter  has  been 
cleared  with  the  leader  of  the  Senate  and 
the  minority  leader  of  the  Senate,  with 
the  chairmen  of  both  the  respective  com- 
mittees, and  the  ranking  minority  mem- 
bers of  the  committees. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  text  of 
the  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


S. 133S 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Residential  Fur- 
nace Improvement  and  Cost  Savings  Act  of 
1979'". 

Sec.  2.  Title  II  of  the  National  Energy 
Conservation  Policy  Act  Is  amended  by  add- 
ing the  following  after  part  4 : 

■■DEFINrriONS 

"Sec.  261.  As  used  In  this  part  the  term— 
"(1)  'energj"  conservation  retrofit  device' 
means  a  device  which  when  combined  with 
a  residential  heating  or  cooling  unit  will 
reduce  the  energy  consumption  of  a  residen- 
tial building;  and 

"I  2  I  home  heating  device'  means  the  ap- 
paratus principally  used  for  heating  or  cool- 
ing of  a  residential  building  which  uses  oil 
or  natural  gas  as  a  fuel. 

"HOME    HEATING    tTNIT   STANDARDS 

"Sec  262  la)  The  Secretary  shall  publish 
in  the  Federal  Register  a  list  of  all  energy 
con.servatlon  retrofit  devices  which  the  Sec- 
retary determines  can  improve  energy  effi- 
ciency of  home  heating  and  cooling  devices 
and  whicii  qualify  under  section  44C  of  the 
Internal  Revenue  Code  of  1954. 

"(bi  Manufacturers  of  home  heating  de- 
vices shall  prepare,  publish  and  disseminate 
modification  procedures  for  the  utilization 
of  energy  conservation  retrofit  devices  lisleci 
under  this  section  which.  It  followed,  will 
not  result  In  the  Invalidation  of  product 
warranties  of  such  residential  heating  de- 
vices or  products  as  may  be  manufactured 
by  such  manufacturers.  Notwithstanding  any 
other  law.  failure  to  issue  modification  pro- 
cedures under  this  section  shall  render  void 
any  Invalidation  of  a  home  heating  unit 
warranty  by  the  mantifacturer  for  reasons 
relatJij£  to  modifications. 

"state  plans 
'Sec.  263.  (a)  The  Secretarj-  shall  Invite 
the^rfjvernor  of  each  State  to  submit  to  the 
Secretary  within  one  year  of  the  date  of 
enactnient  of  this  Act  a  plan  for  the  cer- 
tiflcaWon  of  contractors  determined  by  the 
Governor  to  be  qualified  to  Install  devices 
published  under  section  262(a) 

"(b)  Certification  of  contractors  shall  be 
based  on : 

"(1)   the  possession  of  an  existing  license: 

"(2)   the  number  of  years  In  business; 

"(3)  the  possession  of  a  diploma  or  other 
certificate  of  completion  of  training  at  a 
trade  school  or  a  vocational  program  offering 
relevant  Instruction  In  heating  unit  main- 
tenance or  retrofit  skills;  and 

"(4)  such  other  criteria  as  the  Secretary 
determines  to  constitute  a  minimum  level  of 
expertise  and  experience  for  such 
installations. 

"(CI  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  each  State 
shall  publish  a  list  of  all  contractors  certified 
under  this  section. 

"(d)  Nothing  In  this  section  shall  be  con- 
strued to  constitute  an  acceptance  of  lia- 
bility of  the  Federal  or  State  Government  as 
an  Insurer,  guarantor,  surety,  or  warrantor  of 
any  work  done  by  any  such  contractor  listed 
In  the  list  prepared  as  required  by  subsec- 
tion (c). 

""RETROFIT   requirements 

"Sec  264  (a)  Notwithstanding  any  local 
or  State  laws  or  regulations,  on  or  after  Jan- 
uary 1,  1981,  no  residential  building  to  be 
sold  or  offered  for  sale  may  be  financed  by 
any  financial  institution,  the  deposits  of 
which  are  Insured  by  any  agency  of  the  Fed- 
eral Government  without — 

(1)  State  or  Federal  certification  that  the 
home  heating  device  contained  In  such  resi- 
dential building  has— 

"(A)  been  modified  through  the  installa- 
tion of  energy  conservation  retrofit  devices  as 
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Hated  by  the  Secretary  prifsuant  to  section 
262  (a),  or 

"(B)  meets  mmimum  efficiency  standards, 
which  the  Department  of  Enery  shall  develop 
within  one  year  of  enactment,  without  re- 
quiring modification. 

"(2)  without  evidence  of  a  bona  fide  con- 
tract to  retrofit  a  home  heating  device  In  a 
residential  building  to  be  purchased. 

"(b)  Failure  of  the  new  owner  of  a  resi- 
dential building  to  retrofit  the  heating  device 
contained  therein  (as  provided  In  this  sec- 
tion) within  one  year  after  the  purchase 
shall  be  punishable  by  a  fine  of  not  less  than 
$2,500. 

"ASSISTANCE  TO  STATES 

"Sec.  265.  lai  The  Secretary  shall  make 
grants  to  each  State  which  has  an  approved 
plan  under  section  263  to  assist  In  meeting 
the  cost  of  administration  of  such  plan  and 
to  assist  In  meeting  the  cost  of  certification 
under  section  264. 

"(b)  The  amount  of  a  grant  under  this 
section  shall  not  exceed  50  percent  of  the 
reasonable  costs  Incurred  by  the  State. 

"FXDEIIAL    PROCRAM 

"Sec.  266.  The  Secretary  shall  establish  a 
program  of  Federal  compliance  with  the 
provisions  of  this  Act  which  shall  take  effect 
In  states  which  do  not  have  a  plan  approved 
under  section  263. 

"SPECIAL    ASSISTANT 

"Sec  267  lai  The  Secretary,  In  coordina- 
tion with  other  relevant  Federal  agencies, 
shall  eetabllsh  by  regulation  a  program  of 
asaistance  for  Individuals  who  have  earnings 
at  or  below  the  poverty  level  ( as  determined 
by  the  Bureau  of  Census)  and  who  own 
residential  building. 

"(b)  The  pro-am  established  under  sub- 
section lai  shall  only  apply  to  retrofit  pro- 
grams established  under  this  part. 

"AUTHORIZATION    OF    .\PPROPRIATIONS 

"Sec.  268.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  part.". 

S.  1336 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Residential  Energy 
Audit  Act  of  1979. ■■  and  that  part  1  of  title 
II  of  the  National  Energy  Conservation  Poll- 
cy  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"Sec.  226    Residential  Unh-  Energy  Arnrrs 

"(a)  Oekesal  Requirements. — Each  owner 
of  a  resldenual  building  which  Is — 

"(1)  served  by  a  utility  offering  a  program 
pursuant  to  section  215. 

"(2)  financed  by  any  financial  Institution 
the  dejxslts  of  which  are  insured  by  an 
agency  of  the  Federal  government,  and 

"(3)  being  offered  for  sale,  shall  make 
available  to  the  purchaser  a  copy  of  the 
report  prepared  pursuant  to  section  215 

"lb)  LiMrTATioN  ON  FINANCING — No  finan- 
cial InaUtutlon.  the  deposits  of  which  are 
Insured  by  an  agency  of  the  Federal  govern- 
ment may  provide  financing  for  the  purchase 
of  a  residential  building  being  served  by  a 
uUllty  offering  a  program  pursuant  to  sec- 
tion 215  unless  such  financial  institution  has 
received  a  current  energy  report  under  such 
section.". 

8.  1337 

Be  it  enacted  by  the  Senate  and  Hcmse  of 
Representatives    of    the     United    States    of 
America   in   Congress   assembled,    That    fa) 
subsection    (f)    of  section   154   of   title   23 
United  States  Code.  Is  amended— 

(1)  In  paragraph  (2).  by  striking  out  "63 
per  centum"  and  Inserting  in  lieu  thereof 
"26  per  centum"  and  by  striking  out  "5 
centum"  and  inserting  in  lieu  thereof  "20 
per  centum"; 


(2)  In  paragraph  (3).  by  striking  out  "50 
per  centum"  and  ln*rtlng  In  lieu  thereof 
"20  per  centum"  end  by  striking  out  "5  per 
centum"  and  Inserting  In  lieu  thereof  "25 
per  centum"; 

(3)  in  paragraph  i4),  by  striking  out  "40 
per  centum  '  and  Inserting  In  lieu  thereof 
"15  per  centum"  and  by  striking  out  "10  per 
centum"  and  Inserting  in  lieu  thereof  "30 
per  centum";  and 

(4)  In  paragraph  (5).  by  striking  out  "30 
per  centum"  and  inserting  in  lieu  thereof 
"10  per  centum"  and  by  striking  out  "10 
per  centum"  and  Inserting  In  lieu  thereof 
"35  per  centum". 

(b)  Subsection  (I)  of  section  154  of  title 
23.  United  States  Code,   Is  amended — 

(1)  In  paragraph  (2),  by  striking  out  "50 
per  centum"  and  inserting  In  Ueu   thereof 

'20  per  centum"; 

(2)  in  paragraph  (3).  by  striking  out  "40 
per  centum"   and   inserting  In   Ueu   thereof 

"15  per  centum"; 

(3)  In  paragraph  (4).  by  striking  out  "30 
per  centum  "  and  Inserting  in  Ueu  thereof 
"10  per  centum";  and 

(4)  In  paragraph  (5).  by  striking  out  "20 
per  centum"  and  Inserting  In  lieu  thereof 
"5  per  centum". 


S.  1338 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Industrial  Equipment 
Efficiency  Act  of  1979". 

DETINITIONS 

Sec  2.  Section  340(2)  (B)  of  the  Energy 
Policy  and  Conservation  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(8)  The  term  'energy  efficiency  standard' 
means  a  performance  standard — 

"(A)  which  prescribes  a  minimum  level  of 
energy  efficiency  for  a  class  of  industrial 
equipment,  and 

"(B)  which  Includes  any  other  require- 
ments which  the  Administrator  may  pre- 
scribe. 

"(9)  "The  term  'new  industrial  equipment' 
means  industrial  equipment  Che  title  of  which 
has  not  passed  to  a  purchaser  who  buys  such 
equipment  for  purposes  other  than  (A)  re- 
selling such  equipment,  or  (B)  leasing  such 
equipment  In  a  period  In  excess  of  1  year.". 

STUDY    OF     ELECTRIC     MOTORS     AND     PtTMPS    AND 
OTHER    INDUSTRIAL    EQUIPMENT 

Sec.  3.  Section  342  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  to  read  as 
follows : 

"STtTDT    OF    electric    MOTORS    AND    PUMPS    AND 
OTHER    INDUSTRIAL    EQUIPMENT 

"'Sec.  342.  (a)  (1)  Not  later  than  18  months 
after  the  date  of  enactment  of  the  Energy 
Conservation  Act  of  1979.  the  Secretary  shall 
evaluate  each  type  of  Industrial  equipment 
to  determine  standard  classlflcatlon.s  with  re- 
spect to  size,  function,  type  of  energy  con- 
sumed, method  of  manufacture,  or  other 
factors,  which  may  be  appropriate  for  the 
purpose  of  establishing  test  procedures,  label- 
ing rules  or  guidelines,  or  energy  efficiency 
standards. 

■■i2)  With  respect  to  the  Identification  of 
each  standard  classification  In  accordance 
with  paragraph  f  1) .  unless  the  Administrator 
determines  that  to  do  so  In  whole  or  In  part 
would  not  be  likely  to  assist  In  achieving  sig- 
nificant savings  of  energy  or  is  not  prac- 
ticable, the  Administrator  shall — 

"(A)  define  the  equipment  contained 
therein; 

"(B)  characterize  the  equipment  and  Its 
general  use; 

"(C)  Identify  significant  factors  that  de- 
termine energy  efficiency,  including  hours  of 
operation  per  year,  and  average  loading  with 
respect  to  loading   at   full   capacity; 

"(D)  estimate  current  and  future  equip- 
ment population  profiles; 


"(El  estimate  the  potential  for  Improve- 
ments In  energy  efficiency  that  In  the  Judg- 
ment of  the  Administrator  are  both  tech- 
nologically feasible  and  economically  tustl- 
fled; 

"(F)  estimate  likely  increases  or  decreases 
In  energy  efficiency  and  total  energy  savings 
likely   to  result  from  Implementation  of — 

"(1)  labeling  guidelines, 

"(11)  mandatory  labeling  rules,  and 

"(111)  mandatory  energy  efficiency  stand- 
ards: and 

"(G)  examine  such  other  factors  as  the 
Administrator  determines  appropriate. 

"(3)  After  consideration  of  the  informa- 
tion developed  In  accordance  with  this  sub- 
section,  the  Administrator  shall — 

"(A)  select  those  classes  of  electric  motors 
and  pumps  for  which  standards  will  be 
prescribed  pursuant  to  subsection    (a)(1); 

"(B)  select  those  classes  of  Industrial 
equipment  for  which  labeling  rules  or  guide- 
lines will  be  prescribed  in  accordance  with 
subsection  (b) ;  and 

"(C)  select  those  classes  of  Industrial 
equipment  other  than  electric  motors  and 
pumps,  for  which  standards  may  be  pre- 
scribed pursuant   to  subsection    (a)(2). 

"(d)  The  Administrator  shall  not  pro- 
mulgate labeling  guidelines,  labeling  rules, 
for  standards  for  any  class  of  Industrial 
equipment  unless  he  has  determined  that — 

"(1)  Improvements  In  energy  efficiency  are 
technologically  feasible  and'  economically 
Justified  with  respect  to  such  class;   and 

"(2i  significant  energy  savings  will  likely 
result  from  such  labeling  or  standard. 

"(e)(1)  Energy-  efficiency  standards  for 
electric  motors  and  pumps  prescribed  pursu- 
ant to  this  section  shall  be  designed  to 
achieve  the  maximum  Improvement  In  en- 
ergy efficiency  which  the  Administrator  de- 
termines Is  technologically  feasible  and  eco- 
nomically Justified.  Such  standards  may  be 
phased  In  over  a  period  of  years  as  deter- 
mined by  the  Administrator. 

"(2)  in  determining  whether  a  stand- 
ard Is  economically  Justified  under  para- 
graph ( 1  I ,  the  Administrator  shall  determine 
that  the  benefits  of  the  standard  exceed  its 
burden  based  upon  a  weighing  of  the  follow- 
ing factors: 

"(A)  the  economic  Impact  of  the  stand- 
ard on  the  manufacturers  and  on  the  pur- 
chases of  the  equipment  subject  to  such 
standard; 

"(B)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
equipment  In  the  type  (or  class i  subject 
to  such  standard  which  Is  likely  to  result 
from  the  Imposition  of  such  standard: 

"(C)  the  total  projected  energy  savings 
likely  to  result  directly  from  the  Imposition 
of  the  standard; 

"iDi  the  Increase  In  the  Initial  charge  for. 
and  the  expenses  of  maintenance,  repair,  or 
use  of,  such  equipment  which  Is  likely  to 
result  from  the  Imposition  of  the  standard; 
"lE)  any  lessening  of  the  utility  or  the 
performance  of  the  equipment  likely  to  re- 
sult from  the  Imposition  of  the  standard: 
"(F)  the  Impact  on  competition  deter- 
mined In  writing  by  the  Attorney  General  to 
be  likely  to  result  from  the  Imposition  of 
the  standard; 

"(G)  the  need  of  the  Nation  to  conserve 
energy:  and 

"(H)  any  other  factors  the  Administrator 
considers  relevant 

For  purposes  of  subparagraph  (F),  the  At- 
torney General  shall,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule  pre- 
scribing an  energy  efficiency  standard,  make 
a  determination  of  the  Impact,  If  any.  on 
competition  which  would  be  likely  to  result 
from  such  standard  and  transmit  such  de- 
termination In  writing  to  the  Administrator, 
together  with  an  analysis  of  the  nature  and 
extent  of  such  Impact.  Any  such  determina- 
tion and  analysis  shall  be  published  In  the 
Federal  Register. 
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"(f)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  the  Administrator 
may  require,  by  rule  or  order,  each  manu- 
facturer of  Industrial  equipment  to  submit 
such  Information  or  reports  with  respect  to 
( 1 )  energy  use  or  efficiency  standards  or 
labeling  rules,  and  (2)  such  other  categories 
of  Information  as  the  Administrator  deter- 
mines necessary  to  assist  In  establishing  test 
procedures,  labeling  rules,  or  energy  efficiency 
standards,  and  to  Insure  compliance  with 
the  requirements  of  this  section". 
test  procedures 

Sec.  4.  Section  343(a)  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  to  read 
as  follows: 

"(a)  ( 1 1  Prior  to  the  promulgation  of  any 
rule  requiring  energy  efficiency  labeling  or 
establishing  energy  efficiency  standards  pur- 
suant to  this  section,  the  Administrator 
shall  prescribe  test  procedures  for  such  class 
tn  accordance  with  the  following  provisions 
of  this  section. 

"(2)  Except  as  otherwise  provided  In  para- 
graph (3) .  the  Administrator  shall,  not  later 
than  3  years  after  the  date  of  enactment  of 
the  Energy  Conservation  Act  of  1979,  pre- 
scribe, by  rule,  mandatory  labeling  rules  for 
those  types  and  classes  of  Industrial  equip- 
ment which  have  been  selected  In  accordance 
with  the  provisions  of  section  342(c). 

"f3)  If  the  Administrator  determines  with 
respect  to  a  type  or  class  of  Industrial  equip- 
ment that  the  prescription  of  mandatory 
labelling  rules  Is  not  likely  to  be  necessary  In 
order  to  encourage  the  availability  to  pur- 
chasers of  Information  concerning  the  energy 
efficiency  of  such  type  or  class  of  Industrial 
equipment,  the  Administrator  may  promul- 
gate guidelines  for  the  use  of  manufacturers 
in  developing  and  utilizing  energy  efficiency 
labels  for  such  type  or  class  of  Industrial 
equipment.  Such  guidelines  shall  be  promul- 
gated, not  later  than  3  years  after  the  date  of 
enactment  of  the  Energy  Conservation  Act 
of  1979.". 

STANDARDS  FOR   INDUSTRIAL  EQUIPMENT 

Sec.  5.  Section  345  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  to  read  as 

follows : 

"ENERGY  EFTirTENCY  STANDARDS  FOR  INDUSTRIAL 
EQUIPMENT 

"Sec.  345.  (a)(1)  The  Administrator  shall, 
not  later  than  2  years  after  the  promulgation 
of  test  procedures  and  labeling  rules  for  those 
types  and  classes  of  electric  motors  and 
pumps  which  have  been  selected  In  accord- 
ance with  the  provisions  of  section  342(c), 
prescribe,  by  rule,  energy  efficiency  stand- 
ards for  such  types  and  classes. 

"(2)  The  Administrator  may.  not  earlier 
than  2  years  after  the  promulgation  of  test 
procedures  and  labeling  rules  or  those  types 
and  classes  of  Industrial  equipment  other 
than  electric  motors  and  pumps  which  have 
been  selected  In  accordance  with  the  provi- 
sions of  section  342(c).  prescribe,  by  rule, 
energy  efficiency  standards  for  such  types 
and  classes  of  Industrial  equipment. 

"(b)  An  energy  efficiency  standard  pre- 
scribed pursuant  to  this  section  may  Include 
any  requirement  which  the  Administrator 
determines  is  necessary  to  assure  that  each 
product  to  which  such  standard  applies  meets 
the  required  minimum  level  of  energy  effi- 
ciency specified  In  such  standard. 

"(c)  Any  energT,'  efficiency  standard  shall 
be  prescribed  In  accordance  with  the  follow- 
ing procedure: 

"(A)  The  Administrator  shall  (1)  publish 
In  the  Federal  Register  an  advance  notice  of 
proposed  rulemaking  which  specifies  the  type 
or  class  of  Industrial  equipment  to  which 
the  rule  will  apply,  and  (11)  Invite  interested 
persons  to  submit,  within  90  days  after  the 
date  of  publication  of  such  advance  notice — 

"(1)  written  or  oral  presentations  of  data, 
views,  and  argument  as  to  the  proposed  level 
of  energy  efficiency,  and 


"(11)  proposed  energy  efficiency  standards 
applicable  to  such  class  of  Industrial  equip- 
ment. 

"(B)  A  proposed  rule  which  prescribes  an 
energy  efficiency  standard  for  a  type  or  clasB 
of  Industrial  equipment  may  not  be  pre- 
scribed earlier  than  120  days  after  the  date 
of  publication  of  advance  notice  of  proposed 
rulemaking  for  such  class. 

"(C)  A  rule  prescribing  an  energy  effi- 
ciency standard  for  a  class  of  industrial 
equipment  may  not  be  published  earlier 
than  60  days  after  the  date  of  publication 
of  the  proposed  rule  under  this  section  for 
such  class.  Such  rule  shall  take  effect  not 
earlier  than  180  days  after  the  date  of  its 
publication  In  the  Federal  Register  Such 
rule  (or  any  amendment  thereto)  shall  not 
apply  to  any  industrial  equipment  the  man- 
ufacturer of  which  was  completed  prior  to 
the  effective  date  of  the  rule  or  amendment 
as  the  case  may  be. 

"(d)  A  labeling  rule  under  section  342 
shall  be  prescribed  In  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code,  except 
that  interested  persons  shall  be  afforded  an 
opportunity  to  present  written  and  oral  data, 
views,  and  arguments  with  respect  to  any 
proposed  rule,  the  period  for  such  piresenta- 
tlons  shall  not  be  less  than  45  days,  and  a 
transcript  shall  be  kept  of  any  oral  presenta- 
tions, 

"(e)  The  Administrator  may  direct  the 
National  Bureau  of  Standards  to  provide 
such  assistance  as  the  Administrator  deems 
necessary  to  carry  out  the  provisions  of  this 
section.  Including  the  development  of  test 
procedures  and  standards. 

"(f)  A  rule  pursuant  to  subsection  (a) 
may  exempt  from  its  requirements  small 
business  manufacturers  of  Industrial  equip- 
ment, and  with  respect  to  whom  the  Ad- 
ministrator determines  Imposition  of  the 
requirement  may  cause  a  serious  economic 
hardship,  except  that  this  exemption  shall 
not  exclude  from  coverage  of  the  rule  more 
than  10  percent  of  the  prodvictlon  of  indus- 
trial  eqvUpment  to  which  the  rule  applies. 

"(g)  The  Administrator  shall  submit  to 
the  Congress  within  2  years  iifter  the  date 
of  enactment  of  the  Energy  Conservation 
Act  of  1979  a  report  on  Improvements  In  en- 
ergy efficiency  of  industrial  equipment  The 
report  shall  include  Information  developed 
pursuant  to  subsection  (C),  Information  on 
the  energy  conservation  potential  and 
achievement  with  respect  to  Industrial 
equipment,  and  any  recommendations  for 
additional  legislation,  Including  the  advis- 
ability of  establishing  energy  efficiency 
standards  with  respect  to  other  types  of 
equipment  used  In  the  Industry". 

ADMINISTRATION    AND    ENFORCEMENT 

Sec.  6  Section  346  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  to  read 
as  follows: 

"ADMINISTRATION    AND    ENFORCEMENT 

"Sec.  346.  (a)  It  shall  be  unlawful  for  any 
manufacturer  to  (1)  distribute  In  commerce 
any  new  industrial  equipment  which  Is  not 
in  conformity  "with  a  rule  promulgated  under 
this  Act  or  (2)  falls  to  comply  with  a  rule 
promulgated  pursuant  to  this  Act. 

"(b)  Any  person  who  violates  subsection 
I  a)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $25,000  for  each  violation.  SucH 
penalties  shall  be  assessed  by  the  Adminis- 
trator, Civil  penalties  assessed  under  this 
subpart  may  be  compromised  by  the  agency 
or  officer  authorized  to  assess  the  penalty, 
taking  Into  account  the  nature  and  degree 
of  the  violation  and  the  Impact  of  the  pen- 
alty upon  a  particular  respondent. 

"(c)  the  United  States  district  courts 
shall  have  Jurisdiction  to  restrain  (1)  any 
violation  of  subsection  lai  and  (2)  any  per- 
son from  distributing  In  commerce  any  In- 
dustrial equipment  which  does  not  comply 
with  an  applicable  rule  under  this  Act.  Any 
such   action   may   be   brought   by   the   Ad- 


ministrator in  any  United  States  district 
court  for  a  district  wherein  any  act.  omission, 
or  transaction  constituting  the  "violation 
occurred,  or  in  such  court  for  the  district 
wherein  the  defendant  is  found  or  transacts 
business.  In  any  action  under  this  aectlon, 
process  may  be  served  on  a  defendant  in  any 
other  district  In  which  the  defendant  re- 
sides or  may  be  found. 

"(d)  The  requirements  of  this  subpart 
with  respect  to  standards  of  labeling  shaU 
not  apply  to  an  article  of  industrial  equip- 
ment If  111  such  article  Is  manufactured, 
sold,  or  held  for  sale  for  export  from  the 
United  States  (or  such  article  was  im- 
ported for  export!,  unless  such  article  Is  In 
fact  distributed  In  commerce  for  use  in  the 
United  States,  and  (2)  such  article  when 
distributed  In  commerce,  or  any  container 
In  which  It  Is  enclosed  when  so  distributed, 
bears  a  stamp  or  label  stating  that  such 
article  Is  Intended  for  export 

"(e)  Any  article  of  Industrial  equipment 
offered  for  Importation  In  violation  of  sub- 
section (a)  shall  be  refused  admission  Into 
the  customs  territory  of  the  United  States 
under  rules  Issued  by  the  Secretary  of  the 
Treasury,  except  that  the  Secretary  of  the 
Treasury  may.  by  such  rules,  authorize  the 
Importation  of  such  equipment  upon  such 
terms  and  conditions  (Including  the  furnish- 
ing of  a  bond)  as  may  be  appropriate  to  In- 
sure that  such  equipment  will  not  be  dis- 
tributed In  commerce  In  violation  of  subsec- 
tion (a)  or  will  be  exported  from  or  aban- 
doned to  the  United  States  The  Secretary  of 
the  Treasury  shall  prescribe  rules  to  Imple- 
ment this  section. 

"(f)  (1)  Any  person  who  will  be  adversely 
affected  by  a  rule  prescribed  under  this  Act 
when  It  Is  effective  may,  at  any  time  prior 
to  the  60th  day  of  the  date  such  rule  Is  pre- 
scribed, file  a  petition  with  the  United  State* 
court  of  appeals  for  the  circuit  wherein  such 
person  resides  or  has  his  principal  place  of 
business,  for  Judicial  review  thereof  A  copy 
of  the  petition  shall  be  forthwith  transmuted 
by  the  clerk  of  the  court  to  the  agency 
which  prescribed  the  rule.  Such  agency 
thereupon  shall  file  In  the  court  the  written 
submissions  to.  and  transcript  of.  the  pro- 
ceedings on  which  the  rule  was  based  as 
provided  In  section  2112  of  title  28.  United 
States  Code. 

"(2)  Upon  the  filing  of  the  petition  re- 
ferred to  In  paragraph  ( 1 ) .  the  court  shall 
have  Jurisdiction  to  review  the  rule  In  ac- 
cordance with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief 
as  provided  In  such  chapter. 

"(3)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any  such 
rule  shall  be  final,  subject  to  review  ^y  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28.  United  States  Code. 

"(4)  The  remedies  provided  for  in  this 
subsection  shall  be  in  addition  to.  and  not 
In  substitution  for.  any  other  remedies  pro- 
vided by  law. 

"(g)  The  Administrator  may  Issue  such 
rules  as  he  deems  necessary  to  carry  out  the 
provisions  of  this  subpart". 

AUTHORIZA"nON  OF  APPROPRIATIONS 

Sec  7  Part  C  of  title  in  of  the  Energy 
Policy  and  Conservation  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"AUTHORIZATION  OF  APPROPRIA"nONS 

■  Sec  379  There  are  hereby  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  subpart — 

"(I)  with  respect  to  electric  motors  and 
pumps,  $3,000,000  for  each  of  fiscal  years 
ending  September  30,  1980,  September  30, 
1981,  and  September  30,  1982;  and 

"(2)  with  respect  to  all  other  types  of  In- 
dustrial equipment,  $4  (X)0  OOO  for  each  of 
fiscal  years  ending  September  30,  1980,  Sep- 
tember 30.  1981.  and  September  30.  1982.". 
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By  Mr.  STONE: 
S.  1339.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  en- 
courage a  reduction  in  the  amount  of 
contributions  collected  in  Senate  general 
elections  by  providing  for  limited  public 
fimdlng  for  certain  candidates  when 
total  contributions  to  an  opponent  ex- 
ceed certain  thresholds ;  to  the  Commit- 
tee on  Rules  and  Administration. 

SZKATX   CAMPAIGN    CONTmiBUTIOII    REDUCTION 
ACT    or    IBTB 

•  Mr.  STONE.  Mr.  President,  in  1976. 
the  U.S.  Supreme  Court  in  Buckley 
against  Valeo,  invalidated  provisions  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  which  had  placed  a 
celling  on  overall  campaign  expendl- 
tiures  for  various  Federal  offices.  The 
Court  could  not  find  a  governmental  in- 
terest sufficient  to  justify  the  mandatory 
restrictions  which  the  expenditure  cell- 
ing placed  on  the  quantity  of  a  candi- 
date's political  expression.  The  Co\xrt  did 
indicate  that  a  voluntary  decision  on  the 
part  of  a  candidate  to  limit  expenditures 
in  return  for  receiving  public  fimds 
would  not  encounter  the  same  constitu- 
tional difficulties.  Since  the  decision. 
various  public  financing  bills  have  been 
introduced  in  the  Congress.  Following 
the  Supreme  Court's  suggestion,  they 
seek  to  achieve  adherence  to  a  spending 
limit  by  voluntary  compliance,  the  in- 
ducement for  which  is  the  receipt  of  pub- 
lic fimds. 

Thus  far  these  public  financing  bills 
have  had  difficulty  in  the  Congress.  Re- 
cently, the  House  Committee  on  Admin- 
istration voted  not  to  report  a  public 
financing  bill  to  the  full  House.  I  have 
supported  public  financing  in  the  past 
and  I  will  continue  to  support  it,  but 
today  I  am  offering  a  somewhat  different 
solution  to  the  problems  associated  with 
campaign  financing.  My  proposal  focuses 
more  on  discouraging  excessively  expen- 
sive campaigns  than  on  financing  can- 
didates, although  it  is  the  financing  po- 
tential that  is  the  cornerstone  of  the 
bill. 

In  brief,  my  bill  would  set  a  contribu- 
tion threshold,  which  for  piu-poses  of 
discussion  Is  the  same  formula  used  In 
S.  623  for  Its  expenditure  limitation — 
$250,000  plus  10  cents  times  the  voting 
age  population  of  the  State.  This  thresh- 
old is  not  a  limitation  by  which  candi- 
dates must  agree  to  abide  in  order  to  re- 
ceive public  funds.  It  is  a  triggering  de- 
vice which  would  provide  financing  to 
eligible  candidates  when  one  candidate 
exceeds  the  threshold  by  at  least  $10,000 
I  have  considered  two  possible  versions 
of  the  legislation.  One  would  give  quali- 
fying candidates  funds  (in  periodic  in- 
stallments) equal  to  the  amount  by 
which  the  leading  contribution  collector 
exceeded  the  threshold,  until  the  eligible 
candidate (s)  reached  the  threshold. 

The  other  version  would  give  eligible 
candidates  enough  funds  to  bring  them 
up  to  the  threshold,  as  soon  as  the  lead- 
ing contribution  collector  exceeded  It  by 
$10,000.  The  second  version  is  obviously 
a  bigger  deterrent  than  the  first  to  a 
candidate  who  is  near  the  threshold  and 
has  collected  a  signlficanUy  higher 
amount  of  contribuUons  than  his  near- 


est opponent.  Whether  it  is  too  heavy  a 
deterrent  is  a  question  which  needs  dis- 
cussion. Once  the  threshold  has  been 
surpassed,  funds  equal  to  10  percent  of 
the  threshold  would  be  available  to  all 
eligible  candidates  who  have  Edso  passed 
the   threshold,   each   time   the  leading 
contribution  collector  receives  contribu- 
tions in  excess  of  an  amount  equal  to 
10  percent  of  the  threshold.  Both  ver- 
sions of  the  bill  would  place  an  over- 
all limit  on  the  amount  of  funds  any  one 
candidate  could  receive  of  no  more  than 
50  percent  of  the  applicable  threshold. 
The  goal  of  the  bill  is  not  to  finance 
campaigns.  Ideally  not  1  cent  would  be 
paid  to  any  candidate  under  my  bill.  For 
example,  under  either  version  of  this  bill, 
no  candidate  would  have  received  any 
Federal  funds  in  the  1976  Senate  general 
election  in  Florida,  Michigan,  Mississippi, 
New  Jersey.  North  Dakota,  Washington, 
West  Virginia,   Wisconsin,   or  Vermont 
because    the    contributions    thresholds 
were  not  exceeded.  The  bill  is  designed 
to  encourage  candidates  to  collect  a  rea- 
sonable amoimt  of  contributions.  If  they 
stay  within  that  boundary,  no  candidate 
receives  Federal  funds  in  that  race.  Can- 
didates would  raise  campaign  contribu- 
tions just  as  they  do  now,  with  the  pres- 
ent limitations  on  the  amount  an  in- 
dividual or  group  may  give  to  a  candi- 
date being  applicable.  There  would  be 
no    prohibition    against    exceeding    the 
threshold,   but   every   candidate   would 
know  that  the  receipt  of  contributions  in 
excess  of  the  threshold   would   trigger 
public  funds  to  eligible  opponents.  This 
knowledge  would  do  several  things:   It 
would  discourage  a  candidate  who  has 
far  exceeded  any  opponents  in  amount  of 
contributions  received  from  continuing 
to  solicit  and   receive  contributions  in 
excess  of  the  threshold;  it  would  also,  in 
the  event  a  candidate  does  exceed  the 
threshold,  help  to  equalize  the  financial 
positions  of  the  candidates. 

A  number  of  people  who  agree  with 
the  goals  of  public  financing,  simply  do 
not  like  the  Idea  of  diverting  taxpayer's 
dollars  to  political  candidates.  My  bill, 
which  seeks  to  avoid  this  situation,  may 
be  a  more  acceptable  alternative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  section - 
by-section  analysis,  and  a  chart  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1339 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  'Senate  Campaign  Con- 
tribution Reduction  Act  of  1979' 

Sec.  2   The  Federal  Election  Campaign  Act 
of   1971    is  amended   by  adding  at  the  end 
thereof  the  following  new  title: 
TITLE   V— PUBLIC   FUNDING   OF  SENATE 
GENERAL  ELECTION  CAMPAIGNS 

"DETINmOMS 

"Sec.  501.  For  purposes  of  this  title — 
■■(1)    the  definitions  set  forth   in  section 

301   of  tins  Act  apply  to  this  title; 

"(2)    general  election'  means  any  regularly 

scheduled  or  special  election  for  the  purpose 


of  electing  a  candidate  to  the  Senate  of  the 
United  States; 

"(3)  'eligible  candidate'  means  a  candidate 
who  Is  enable,  tinder  section  502,  for  pay- 
ments under  this  title: 

"(4)  'major  party  means,  with  respect  to 
any  Stete — 

"(A)  a  political  party  whose  candidate 
for  election  to  the  United  States  Senate  in 
either  of  the  two  preceding  general  elections 
for  that  office  in  such  State  received,  as  the 
candidate  of  that  party,  26  percent  or  more 
of  the  total  number  of  votes  cast  in  tihat 
election  for  all  candidates  for  that  office,  or 

"(B)  if  only  one  political  party  qualifies  as 
a  major  party  under  the  provisions  of  sub- 
paragraph (A),  the  political  party  whose 
candidate  for  election  to  that  office  In  either 
such  election  in  such  State  received,  as  the 
candidate  of  that  party,  the  second  greatest 
number  of  votes  cast  In  that  election  for 
all  candidates  for  that  office  (if  sucA  num- 
ber Is  equal  to  15  percent  or  more  of  the 
total  number  of  votes  cast  in  that  election 
for  all  candidates  for  that  office); 

"(6)  'account'  means  the  Senate  Campaign 
Account  maintained  by  the  Secretary  of  the 
Treasury  in  the  Presidential  Election  Cam- 
paign Fund  established  by  section  900e(a)  of 
the  Internal  Revenue  Code  of  1964;  and 

"(6)  'authorized  committee'  means,  with 
respect  to  any  candidate  in  a  general  elec- 
tion, any  political  committee  whlcih  is  au- 
thorized In  writing  by  such  candidate  to 
accept  contributions  or  make  expenditures 
on  behalf  of  such  candidate  to  further  the 
election  of  such  candidate. 

"ELIGIBLE    CANOIDATS 

"Sec.  602.  (a)  In  order  to  be  an  eligible 
candidate  for  purposes  of  this  title,  a  candi- 
date must  certify  to  the  Commission  that — 

"  ( 1 )  he  is  the  nominee  of  a  major  j)«u'ty  for 
election  to  the  United  States  Senate; 

"(2)  he  received,  in  either  of  the  two  most 
recent  general  elections  for  the  United  States 
Senate  in  the  same  State  in  which  he  is  a 
candidate,  at  least  26  percent  of  the  total 
votes  cast  in  that  election  for  such  office;  or 

"(3)  he  Is  seeking  election  to  the  United 
States  Senate  and  he  and  his  authorized 
committees  have  accepted  contributions  for 
that  cami>algn  in  a  total  amount  of  not  less 
than  10  (25]  percent  of  the  contribution 
threshold  with  respect  to  that  campaign  (as 
determined  under  section  603) . 

"(b)  In  order  to  be  an  eligible  candidate 
for  purposes  of  this  title,  a  candidate  must 
agree — 

"  ( 1 )  to  obtain  and  to  furnish  to  the  Com- 
mission any  evidence  it  may  request  about 
his  campaign  expenditures  and  contribu- 
tions; 

"(2)  to  keep  and  to  furnish  to  the  Com- 
mission any  records,  books,  and  other  infor- 
mation it  may  request;  and 

"(3)  to  an  audit  and  examination  by  the 
Commission  under  section  606  and  to  pay 
any  amounts  required  under  section  608. 

"CONTRffltrnON    TKRESHOLD 

"Sec.  603.  The  contribution  threshold  with 
respect  to  any  general  election  shall  be  an 
amount  equal  to — 

"(1)  $260,000,  plus 

"(2)  10  cents  multiplied  by  the  voting  age 
population  (as  certified  under  section  320(e) 
of  this  Act)  of  the  State  In  which  the  elec- 
tion Is  held. 

"AMOTTNT    OF    PAYMENT 

"Sec.  504.  (a)  No  payment  shall  be  made 
under  this  section  to  any  candidate  in  a 
general  election  until  such  time  as  the  Com- 
mission determines  that  at  least  one  candi- 
date in  such  election  has  accepted  contribu- 
tions in  excess  of  the  contribution  threshold 
with  respect  to  that  election. 

"(b)  If  the  Conunlsslon  determines  that 
one  candidate  in  a  general  election  has  ac- 
cepted contributions  in  excess  of  the  contri- 
bution threshold  with  resp«ct  to  that  elec- 
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tlon,  all  other  eligible  candidates  In  such 
election  shall  be  entitled  to  an  amount  equal 
to  the  amount  by  which  such  candidate  ( who 
exceeded  such  threshold)  exceeds  such 
threshold. 

"(c)  If  the  Commission  determines  that 
two  or  more  candidates  In  a  general  election 
have  accepted  contributions  in  excess  of  the 
threshold  on  contributions  with  respect  to 
that  election— 

"(1)  all  eligible  candidates  who  have  not 
accepted,  contributions  In  excess  of  such 
threshold  shall  be  entitled  to  an  amount 
equal  to  the  amount  by  which  the  candidate 
who  hsis  accepted  the  greatest  amount  of 
contributions  exceeds  such  threshold;  and 

"(2)  all  eligible  candidates  who  have  ac- 
cepted contributions  In  excess  of  such 
threshold,  but  whose  contributions  are  ex- 
ceeded by  those  of  the  candidate  who  has  ac- 
cepted the  greatest  amount  of  contributions 
by  an  amount  in  excess  of  10  percent  of  such 
threshold,  shall  be  entitled  to  an  amount 
equal  to  10  percent  of  such  threshold. 

alternative  to  subsections  (b)   and  (c)  : 

"(b)  If  the  Commission  determines  that 
one  candidate  In  a  general  election  has  ac- 
cepted contributions  In  excess  of  the  con- 
tribution threshold  with  respect  to  that 
election,  each  other  eligible  candidate  in  such 
election  shall  be  entitled  to  an  amount 
eqiaal  to  the  amount  which,  when  added  to 
the  amount  of  contributions  he  has  accepted 
at  the  time  that  the  one  candidate  exceeds 
the  threshold,  equals  the  amount  of  such 
threshold. 

"(c)  After  any  candidate  has  become  en- 
titled to  payments  under  subsection  (b). 
each  eligible  candidate  whose  contributions 
are  exceeded  by  those  of  the  candidate  who 
has  accepted  the  greatest  amount  of  contri- 
butions In  such  election  by  an  amount  in  ex- 
cess of  10  percent  of  the  contribution  thresh- 
old shall  be  entitled  to  an  amount  equal  to 
10  percent  of  such  threshold. 

"(d)  For  purposes  of  this  title  contribu- 
tions accepted  on  behalf  of  any  candidate 
(as  determined  under  section  320  (a)  (7)  and 
(8)  of  this  Act)  in  a  general  election  shall  be 
considered  to  be  contributions  accepted  by 
such  candidate. 

"(e)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  eligible  candidate 
may  be  paid  any  amount  under  this  section 
which,  in  the  aggregate,  exceeds  50  percent 
of  the  contribution  threshold  with  respect  to 
the  election  In  which  he  Is  a  candidate. 

"REPORTING  REQUIREMENTS 

"Sec.  505.  (ai  Each  candidate  In  a  general 
election  shall  submit  to  the  Commission  at 
the  time  required  by  the  Commission,  any 
reports  which  the  Commission  may  require, 
under  regulations.  In  order  to  carry  out  the 
provisions  of  this  title. 

"(b)  (1)  Each  candidate  in  a  general  elec- 
tion shall  notify  the  Commission  and  each 
other  candidate  In  the  same  election  within 
48  hours  after  he  or  his  committee  becomes 
aware  that  he  has  received  contributions  In 
excess  of  the  contribution  threshold. 

"(2)  The  Commission  Is  authorized  to  de- 
termine, upon  its  own  initiative  or  upon  the 
request  of  any  candidate  In  a  general  elec- 
tion, whether  any  candidate  has  accepted 
contributions  In  excess  of  the  contribution 
threshold,  and  the  amount  of  such  excess 

"(c)  (1)  Not  later  than  the  date  on  which 
the  candidate  qualifies  under  the  law  of  the 
appropriate  State  for  a  general  election  or 
ninety  days  before  the  date  of  any  general 
election,  whichever  Is  earlier,  each  candidate 
in  any  general  election  shall  file  with  the 
Commission  a  declaration  of  whether  he  in- 
tends to  accept  contributions  in  excess  of  the 
contribution  threshold. 

"(2)  Not  later  than  sixty  days  before  the 
date  of  such  general  election,  each  candidate 
who  has  reason  to  believe  that  he  may  accept 
contributions  In  excess  of  such  threshold 
shall  notify  the  Commission  to  that  efl'ect, 
unless  such  candidate  filed  with  the  Commis- 


sion a  timely  declaration  that  he  intended 
to  exceed  such  threshold,  as  provided  in 
paragraph  ( 1 ) . 

"CERTIFICATIONS    BY    COMMISSION 

"Sec  506.  (a)(1)  On  the  basis  of  the  evi- 
dence, books,  records,  and  information  fur- 
nished by  each  candidate,  and  prior  to 
examination  and  audit  under  section  608,  the 
Corr' mission  shall  certify  from  time  to  time 
to  the  Secretary  of  the  Treasury  for  pay- 
ment to  each  candidate  the  amount  to  which 
that  candidate  Is  entitled,  in  Increments  of 
not  less  than  $10,000  as  such  candidate  be- 
comes entitled  thereto,  and  a  final  Increment 
of  any  remaining  amount  to  which  he  is  en- 
titled. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  the  Commission  may  make 
any  certification  described  in  such  paragraph 
on  the  basis  of  a  verification  by  the  candidate 
and  a  certified  public  accountant,  in  such 
form  as  the  Commission  shall  require,  stat- 
ing that  the  evidence,  books,  records,  and 
information  furnished,  to  the  best  of  their 
Isnowledge.  Is  accurate  and  fully  satisfies  all 
requirements  In  sections  502  and  504  with  re- 
spect to  entitlement  to  payments. 

"(b)  Initial  certlfic.'Ulons  by  the  Commis- 
sion under  subsection  (a) ,  and  all  determina- 
tions made  by  It  under  this  title,  shall  be 
final  and  conclusive,  except  to  the  extent 
that  they  are  subject  to  examination  and 
audit  by  the  Commission  under  section  508 
and  Judicial  review  under  section  511. 

"(c)  Any  candidate  who  knowingly  and 
willfully  submits  false  information  to  the 
Commission  under  this  subsection  shall  be 
punished  as  provided  in  section  512, 

"PAYMENTS    TO    ELIGIBLE    CANDIDATES 

"Sec.  507  la)  The  Secretary  of  the  Treas- 
ury shall  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund  established  by  section 
900S  (a)  of  the  Internal  Revenue  Code  of 
1954,  in  addition  to  any  other  accounts  he 
maintains  under  such  section,  a  separate  ac- 
count to  be  known  as  the  Senate  Campaign 
Account  The  Secretary  shall  deposit  into  the 
account,  for  use  by  candidates  eligible  for 
payments  under  this  title,  the  amount  avail- 
able after  the  Secretary  determines  that 
amounts  in  the  fund  necessary  for  payments 
under  subtitle  H  of  the  Internal  Revenue 
Code  of  1954  are  adequate.  The  moneys  in  the 
account  shall  remain  available  without  fiscal 
year  limitation 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  506,  the  Secre- 
tary of  the  Treasury  shall  pay  the  amount 
certified  by  the  Commission  to  the  candidate 
to  whom  the  certification  relates 

■■(c)(1)  If  the  Secretary  of  the  Treasury 
determines  that  the  moneys  In  the  account 
are  not,  or  may  not  be.  sufficient  to  pay  the 
full  amount  of  entitlement  to  all  candidates 
eligible  to  receive  payments,  he  shall  reduce 
the  amount  to  which  each  candidate  is  en- 
titled under  section  504  by  a  percentage 
equal  to  the  percentage  obtained  by  dividing 
(A)  the  amount  of  money  remaining  in  the 
account  at  the  time  of  such  determination 
by  i  B )  the  total  amount  which  all  candidates 
eligible  to  receive  payments  are  entitled  to 
receive  under  section  504  If  additional 
candidates  become  entitled  under  section 
504  after  the  Secretary  determines  there  are 
insufficient  moneys  in  the  account,  he  shall 
make  any  further  reductions  in  the  amounts 
payable  to  all  eligible  candidates  necessary 
to  carry  out  the  purposes  of  this  subsection. 
The  Secretary  shall  notify  the  Commission 
and  each  eligible  candidate  by  registered 
mall  of  the  reduction  in  the  amount  to 
which  that  candidate  is  entitled  under  sec- 
tion 504. 

"(2)  If.  as  a  result  of  a  reduction  under 
this  subsection  In  the  amount  to  which  an 
eligible  candidate  Is  entitled  under  section 
504,  payments  have  been  made  under  this 
section  in  excess  of  the  amount  to  which 
such   candidate   Is  entitled,   that   candidate 


is  liable  for  repayment  to  the  account  of  the 
excess  under  procedures  the  Commission 
shall   prescribe   by   regulation. 

'EXAMINATION    AND    AUDITS:     REPAYMENTS 

"Stc  508.  (a)  After  each  Federal  election. 
the  Commission  shtjl  conduct  a  thorough 
examination  and  audit  of  the  campaign  con- 
tributions and  expenditures  of  all  candidates 
who  received  payments  under  this  title 

"(b)(1)  If  the  Commission  determines 
that  any  portion  of  the  payments  made  to  an 
eligible  candidate  under  section  507  was  in 
excess  of  the  aggregate  amount  of  the  pay- 
ments to  which  the  candidate  was  entitled. 
It  shall  so  notify  that  candidate,  and  he 
shall  pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  the  excess  amount.  If  the 
Commission  determines  that  any  portion  of 
the  payments  made  to  a  candidate  under 
section  507  for  use  In  his  general  election 
campaign  was  not  used  to  make  expenditures 
in  connection  with  that  campaign,  the 
Commission  shall  so  notify  the  candidate 
and  he  shall  pay  an  amount  equal  to  the 
amount  of  the  unexpended  portion  to  the 
Secretary  In  making  its  determination  un- 
der the  preceding  sentence,  the  Commission 
shall  consider  all  amounts  received  as  con- 
tributions to  have  been  expended  before  any 
amounw  received  under  this  title  are  ex- 
pended. 

""(2)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  507  was  used  for  any 
purpose  other  than — 

"(A)   to  defray  campaign  expenditures;  or 

""(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(Other  than  contributions  to  defray  cam- 
paign expenditures  which  were  received  and 
expended )  which  were  used,  to  defray  cam- 
paign expenditures: 

It  shall  notify  the  candidate  of  the  .unount 
so  used,  and  the  candidate  shall  pay  to  the 
Secretary  of  the  Treasury  an  amount  equal 
to  such  amount. 

"(3)  No  payment  shall  be  required  from 
a  candidate  under  this  subsection  in  excess 
of  the  total  amount  of  all  payments  re- 
ceived by  the  candidate  under  section  507  in 
connection  with  the  campaign  with  respect 
to  which  the  event  occurred  which  caused 
the  candidate  to  have  to  make  a  payment 
under  this  subsection. 

■■(c)  No  notification  shall  be  made  by  the 
Commission  under  subsection  (b)  with 
respect  to  a  campaign  more  than  eighteen 
months  after  the  day  of  the  election  to 
which  the  campaign  related. 

"(d)  All  payments  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 
by  him  In  the  account. 

■"REPORTS  TO  CONGRESS 

"Sec  509.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  close  of  each 
calendar  year,  submit  a  full  report  to  the 
Senate  and  Hotise  of  Representatives  setting 
forth— 

"(1)  the  contributions  received  and  the 
expenditures  Incurred  by  each  candidate  who 
received  any  payment  under  section  607  In 
connection  with  an  election; 

"(2)  the  amounts  certified  by  It  under 
section  506  for  payment  to  that  candidate; 
and 

"'(3)  the  amount  of  payments,  if  any,  re- 
quired from  that  candidate  under  section 
508,  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  is  authorized  to  con- 
duct examinations  and  audits  (in  addition 
to  the  examinations  and  audits  under  sec- 
tions 506  and  508) .  to  conduct  Investigations, 
and  to  require  the  keeping  and  submission 
of  any  books,  records,  or  other  information 
necessai-y  to  carry  out  the  functions  and 
duties  Imposed  on  it  by  this  title 
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^'■(c)  The  Commission  shall  submit,  not 
later  than  March  1  of  each  year  Immediate- 
ly* following  a  year  In  which  any  Federal 
election  is  held,  a  special  report  to  tho  Sen- 
ate and  the  House  of  Representatives  set- 
ting forth — 

"(1)  the  amounts  certified  by  It  under 
section  506  of  this  title  and  sections  9005, 
9008,  and  9036  of  the  Internal  Revenue  Code 
of  1954  for  payments  from  the  Presidential 
Election  Campaign  Fund: 

"(2)  the  amount  of  money  remaining  In 
the  fund  at  the  end  of  the  calendar  year 
In  which  any  Federal  election  Is  held; 

"(3)  an  estimate  of  the  amount  of  money 
which  will  be  transferred  to  such  fund  dur- 
ing each  of  the  four  calendar  years  Im- 
mediately following  the  year  In  which  any 
Federal  election  Is  held,  and 

"(4)  an  estimate,  to  the  extent  practicable, 
of  the  amount  of  money  necessarj-  to  make 
all  payments  to  which  eligible  candidates 
and  the  national  committees  of  each  po- 
litical party  will  be  entitled  with  respect 
to  the  next  two  Federal  elections  to  be  held 

■'PAKTICIPATION     BY     COMMISSION     IN     JUDICIAL 
PROCEEDINGS 

"Sec,  510.  lai  The  Commission  Is  author- 
ized to  appear  In,  and  defend  against,  any 
action  filed  under  section  511.  either  by  at- 
torneys employed  In  Its  office  or  by  counsel 
whom  It  may  appoint  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  in  of  chapter  53  of  such 
title, 

"(b)  The  Commission  is  authorized  to  ap- 
pear, through  attorneys  and  counsel  de- 
scribed In  subsection  (ai.  in  the  district 
courts  of  the  United  States  to  seek  recovery 
of  any  amounts  determined  to  be  payable  to 
the  Secretary  of  the  Treasurv-  as  a  result  of 
examination  and  audit  made  pursuant  to 
section  508 

"ici  The  Commission  is  authorized  to 
petition,  through  attorneys  and  counsel  de- 
scribed m  subsection  lai.  the  courts  of  the 
United  States  for  declaratory  or  injunctive 
relief  concerning  any  civil  matter  arising 
under  this  title.  Upon  application  of  the 
Commission,  an  action  brought  pursuant  to 
this  subsection  shall  be  heard  and  deter- 
mined by  a  court  of  three  Judges  in  accord- 
ance with  the  provisions  of  section  2284 
of  title  28.  United  States  Code,  and  any  ap- 
peal from  the  determination  of  such  court 
shall  lie  to  the  Supreme  Court  of  the  United 
States.  Judges  designated  to  hear  the  case 
Shan  assign  the  case  for  hearing  at  the 
earliest  practicable  date,  participate  in  the 
hearing  and  determination  thereof,  and  cause 
the  case  to  be  In  every  way  expedited 

"Id)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from 
and  to  petition  the  Supreme  Court  of  the 
United  States  for  certiorari  to  review  Judg- 
ments or  decrees  entered  with  respect  to  ac- 
tions in  which  It  appears  pursua.it  to  the 
authority  provided  in  this  section, 

"JVmCXAL    REVIEW 

"Sec.  5U.  (a)  Any  certification,  determina- 
tion, or  other  action  by  the  Commission  made 
or  taken  pursuant  to  the  provisions  of  this 
title  shall  be  subject  to  review  bv  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upon  petition  filed  in  such 
court  by  any  Interested  person  Any  petition 
filed  pursuant  to  this  section  shall  be  filed 
within  thirty  days  after  such  certification 
determination,  or  other  action  bv  the  Com- 
mloslon. 

"(b)(1)  The  Commission,  the  national 
committee  of  any  political  party,  and  anv 
individual  eligible  to  vote  for  the  Congress 
of  the  United  States  are  authorized  to  Insti- 
tute an  action  under  this  section,  Including' 
an  action  for  declaratory  Judgment  or  injunc- 


tive relief,  as  may  be  appropriate  to  Imple- 
ment or  construe  any  provision  of  this  title, 
"(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceed- 
ings Instituted  pursuant  to  this  subsection 
and  shall  exercise  such  jurisdiction  without 
regard  to  whether  a  person  asserting  rights 
under  the  provisions  of  this  subsection  shall 
have  exhausted  administrative  or  other  reme- 
dies provided  at  law  Such  proceedings  shall 
be  heard  and  determined  by  a  court  of  three 
Judges  in  accordance  with  the  provisions  of 
section  2284  of  title  28.  United  States  Code, 
and  any  appeal  shall  lie  to  the  Supreme 
Court  of  the  United  States,  Judges  desig- 
nated to  hear  the  case  shall  assign  the  case 
for  hearing  at  the  earliest  practicable  date, 
participate  In  the  hearing  and  determination 
thereof,  and  cause  the  case  to  be  In  every 
way  expedited. 

"PENALTY    FOR    VIOLATIONS 

"Sec  512.  Violation  of  any  provision  of  this 
title  is  punishable  by  a  fine  of  not  more  than 
810.000  or  Imprisonment  for  not  more  than 
five  years,  or  both. 

"RELATIONSHIP     TO     OTHER      FEDERAL     ELECTION- 
LAWS 

"Sec,  513.  The  Commission  shall  consult 
from  time  to  time  with  the  Secretary  of  the 
Senate,  the  Clerk  of  the  House  of  Represent- 
atives, the  Federal  Communications  Com- 
mission, and  other  Federal  officers  charged 
with  the  administration  of  laws  relating  to 
Federal  elections,  in  order  to  develop  as 
much  consistency  and  coordination  with  tlie 
administration  of  those  other  laws  as  the 
provisions  of  this  title  permit.  The  Com- 
mission shall  use  the  same  or  comparable 
data  as  that  used  In  the  administration  of 
such  other  election  laws  whenever  possible  ". 

Sec.  3.  The  amendments  made  by  this  Act 
apply  to  any  general  election  campaign  for 
which  the  election  Is  held  after  December 
31,  1979, 

Sec.  4,  There  Is  authorized  to  be  appropri- 
ated to  the  Federal  Election  Commission  the 
sum  of  $900,000  for  purposes  of  carrying  out 
the  provisions  of  this  Act  during  the  fiscal 
year  ending  September  30,  1980. 

Section-By-Section  Analysis 

Sec.  I.  Title:  Senate  Campaign  Contri- 
bution Reduction  Act. 

Sec.  II. 

§501:  Definitions  of  "general  election." 
"eligible  candidate."  and  "major  party," 
"account,"  and   "authorized  committee," 

1502:  Candidate  eligible  to  receive  pay- 
ments must  certify  that  he  is : 

1.  nominee  of  major  party  for  election  to 
the  Senate:  or 

2.  he  received  at  least  25'',  of  the  total 
votes  cast  in  either  of  the  2  most  recent  gen- 
eral elections  for  the  U.S.  Senate  in  that 
state:  or 

3.  he  has  accepted  campaign  contributions 
totaling  not  less  than  10 ^r  of  the  contribu- 
tion threshold  for  that  campaign  (25'"r  In 
2nd  version  which  gives  larger  initial 
amounts  of  money) , 

i  503 :  The  contribution  threshold  for  a 
general  election  shall  equal  $250,000  plus 
lO^xthe  voting  age  population  of  the  state 
in  which  the  election  is  held 

5  504 :  Payments  are  triggered  by  a  candi- 
date accepting  contributions  In  excess  of  th? 
contribution  threshold 

VERSION  I 

1.  once  threshold  has  been  crossed  by  a 
candidate  all  other  eligible  candidates  would 
receive  amount  equal  to  amount  by  which 
leading  contribution  collector  exceeded  the 
threshold: 

2,  If  more  than  one  candidate  exceeds 
the  threshold,  leading  contribution  collector 
determines  amount  received  by  other  eligible 


candidates  who  have  not  exceeded  thresh- 
old: 

3,  once  a  candidate  has  surpassed  the 
threshold,  every  time  the  leading  contribu- 
tion collector  receives  additional  contribu- 
tions equal  to  10%  of  the  threshold,  eligible 
candidates  who  have  also  crossed  the  thresh- 
old would  be  entitled  to  funds  equal  to 
10  t   of  the  threshold. 

VERSION  II 

1  if  one  candidate  exceeds  the  threshold 
all  eligible  candidates  would  receive  enough 
funds  to  bring  their  contributions  up  to  the 
threshold: 

2,  once  a  candidate  has  surpassed  the 
threshold,  every  time  the  leading  contribu- 
tion collector  received  additional  contribu- 
tions equal  to  lO'.r  of  the  threshold,  eligi- 
ble candidates  would  be  entitled  to  funds 
equal  to  10%  of  the  threshold. 

Both  versions  limit  total  amount  any  one 
candidate  can  receive  to  50%  of  the  appli- 
cable threshold, 

§  505:  Require  candidates  to  submit  re- 
ports. Candidates  must  notify  the  FEX;  and 
other  candidates  within  48  hours  after  he 
becomes  aware  that  he  has  received  contri- 
butions In  excess  of  the  threshold,  F'EC  can 
check  records  of  contributions  of  any  candi- 
date to  see  if  he  has  exceeded  threshold. 

Candidates  must  declare  If  they  Intend  to 
accept  contributions  in  excess  of  the  thresh- 
old by  date  of  qualifying  for  general  election, 
or  90  days  before  such  election,  whichever  is 
earlier. 

If  candidate  did  not  declare  he  would  ex- 
ceed the  threshold  (pursuant  to  previous 
paragraph)  but  has  reason  to  believe  prior 
to  60  days  to  the  election  that  he  may,  can- 
didate must  notify  the  Commission  to  that 
effect. 

5  506,  FEC  shall  certify  to  Secretary  of 
Treasury  from  time  to  time  that  a  candidate 
is  entitled  to  an  amount  of  money.  Payments 
will  be  made  in  increments  of  not  less  than 
$10,000  with  a  final  Increment  of  any  remain- 
ing amount  to  which  a  candidate  is  entitled. 

§  507:  Establishes  Senate  Campaign  Ac- 
count funded  through  same  tax  return  check- 
off system  as  in  Presidential  fund. 

Authorizes  the  Secretary  of  Treasury  to 
pay  candidates. 

If  money  in  account  Is  not  sufficient,  gen- 
eral treasury  funds  cannot  be  used;  all  can- 
didates will  get  reduced  amount, 

§  508:  Requires  FEC  to  examine  and  audit 
candidates'  books.  Requires  candidates  to  re- 
pay to  the  Treasury  Department  1 )  any  funds 
they  received  in  excess  of  what  they  were  en- 
titled; 2)  funds  used  for  non-campaign  re- 
lated items. 

§  509:  FEC  shall  make  periodic  reports  to 
Congress. 

§  510:  FEC  authorized  to  participate  In  Ju- 
dicial proceedings  brought  under  this  act. 

§511:  Commission  actions  reviewable  by 
U.S.  Court  of  Appeals.  DC.  District  courts 
have  Jurisdiction  over  the  proceedings  under 
the  act. 

§  512:  Violations  punishable  by  fine  of  not 
more  than  $10,000,  or  Imprisonment  of  not 
more  than  5  years,  or  both. 

§513:  FEC  shall  work  with  congressional 
officials  and  federal  agencies  to  coordinate 
this  act   with  other  federal  election  laws. 

Act  shall  apply  to  any  general  election 
campaign  for  which  election  is  held  after 
12,/31/79. 

Authorizes  $900,000  to  be  appropriated  to 
FEC  for  fiscal  year  1980  to  c^rry  out  this 
Act. 


Voting  age  (^jntribution 

State                                population  >  threshold  > 

Alabama 2,  M3. 000  5504,300 

Alaska 258,000  275,800 

Afjiona 1.562,000  406,200 

Arkansas 1,494,000  399,400 

California 15,627.000  1.812,700 

Colotado 1,828,000  432,800 

Footnote  at  end  of  table 
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state 


Voting  age       Contribution 
population  ■         threshold  < 


Connecticut 2.238,000 

Delaware 407,000 

Florida 1 6,219,000 

Georgia 3,450,000 

Hawaii 615,000 

Idaho 574,000 

Illinois 7,  873,  000 

Indiana 3,690,000 

Iowa 2,025,000 

Kansas 1.664,000 

Kentucky 2,402.000 

Louisiana 2.609,000 

Maine 756,000 

Maryland 2.921,000 

Massachusetts 4.166.000 

Michigan 6,284,000 

Minnesota 2.765.000 

Mississippi 1,575,000 

Missouri 3,417,000 

Montana 523,000 

Nebraska 1,095,000 

Nevada 439,000 

New  Hampshire 594,000 

New  Jersey 5,  224.  000 

New  Mexico 783,000 

New  York 12,  897,  000 

North  Carolina 3.864.003 

North  Dakota. 450,000 

Ohio 7,484,000 

Oklahoma 1,994,000 

Oregon 1,695,000 

Pennsylvania 8,508,000 

Rhode  Island 673,000 

South  Carolina _  1,953,000 

South  Dakota 475,000 

Tennessee _  3,028,000 

Texas 8,773.000 

Utah 797.  OOO 

Vermont 336,000 

Virginia 3.631,000 

Washington 2.589.000 

West  Virginia 1.313.000 

Wisconsin _  3,  244.000 

Wyoming 278,000 


J473.  800 
290,  700 
871,900 
595,000 
311,500 
307,  400 
1,037,300 
619.  000 
452.  500 
416.400 
490,  200 
510.900 
325.600 
542.  100 
566.600 
878.  400 
526.  500 
407,  500 
591,700 
302,  300 
359.  500 
293.  900 
309, 400 
772.400 

328.  300 
1.537,900 

636, 400 
295,  000 
998,  400 
449,  400 
419.500 

1,  100,800 
317,300 
445,  300 
297.500 
552.  800 

1,127.300 

329.  700 
283,  600 
613,100 
508,  900 
381,300 
574.  40i;i 
277,800 


I  Bureau  of  the  Census,  estimates  lor  July  1. 1977.  Total  voting 
age  population  in  the  United  States  is  152,089,000. 

•  The  contribution  threshold  for  each  State  is  equal  to  $250.- 
000,  plus  10  cents  limes  voting  age  population 


ADDITIONAL  COSPONSORS 

S.  92 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  Mexico  <Mr.  ScHMim 
was  added  as  a  consponsor  of  S.  92,  a  bill 
to  amend  title  5,  United  States  Code,  to 
permit  present  and  former  civilian  em- 
ployees of  the  Government  to  receive 
civil  service  annuity  credit  for  retire- 
ment purposes  for  periods  of  military 
service  to  the  United  States  as  was  cov- 
ered by  social  security,  regardless  of 
eligibility  for  social  security  benefits, 

S.  S5S 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Minnesota  (Mr,  Boschwitz> 
was  added  as  a  cosponsor  of  S.  555,  a  bill 
to  encourage  the  preservation  of  inde- 
pendent local  newspapers, 

S.   955 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmittj 
was  added  as  a  cosponsor  of  S.  955,  the 
taxpayers  Bill  of  Rights  Act. 

S,   lllZ 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Arizona  (Mr,  DeConcind  was 
added  as  a  cosponsor  of  S,  1112,  a  bill 
to  eliminate  the  exemption  for  Congress 
or  the  United  States  from  the  applica- 
tion of  certain  provisions  of  Federal  law 
relating  to  employment,  privacy,  and  so- 
cial security,  and  for  other  purposes. 

S.   1176 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Oklahoma  (Mr,  Boren>,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  and 
the  Senator  from  Wyoming  (Mr.  Wal- 


lop) were  added  as  cosponsors  of  S.  1176, 
a  bill  to  amend  the  Antiquities  Act  and 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976. 

S.  124  9 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  to  S.  1249,  a  bill 
to  provide  coverage  under  the  social  se- 
curity system  to  Members  of  Congress 
and  employees  of  the  legislative  branch. 


AMENDMENTS  SUBMriTED  FOR 
PRINTING 


RESIDENTIAL  FURNACE  IMPROVE- 
MENT AND  COST  SAVINGS  ACT 
OF  1979— S.  1335 

amendment    no.    230 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energj'  and  Natu- 
ral Resources.) 

Mr.  METZENBAUM  (for  himself,  Mr, 
Jackson,  Mr,  Hatfield,  Mr.  Weicker, 
Mr.  Kennedy,  Mr,  Leahy,  Mr.  Bradley, 
and  Mr.  Tsongasi  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  S.  1335,  a  bill  to  require  effi- 
ciency improvements  in  residential  heat- 
ing units, 

NOTICES  OF  HEARINGS 

suBCOMMrrrEE    on    administrative    practice 

AND    PROCEDURE 

•  Mr.  LEAHY.  Mr.  President.  I  wish  to 
armounce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
has  scheduled  a  hearing  on  S.  330.  the 
Veterans'  Administration  Adjudication 
Procedure  and  Judicial  Review  Act,  The 
hearing  will  be  held  on  Wednesday. 
June  20.  1979,  in  room  2228,  Dirksen 
Senate  Office  Building,  beginning  at 
1  p.m.* 

SUBCOMMITTEE     ON     ADMINISTRATTV'E     PRACTICE 
AND    PROCEDURE 

•  Mr.  CULVER.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Adminis- 
trative Practice  and  Procedure,  I  an- 
nounce that  our  subcommittee  has 
scheduled  additional  hearings  on  the  re- 
form of  the  regulatory  process.  The 
hearings  will  be  held  on  Thursday.  June 
21,  1979  in  room  424,  Russell  Senate 
Office  Building  and  on  June  28.  1979 
in  room  1114,  Dirksen  Senate  Office 
Building.  The  hearings  will  begin  at 
9:30  a.m.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE    ON    COMMUNICATIONS 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Communi- 
cations Subcommittee  of  the  Committee 
on  Commerce,  Science  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  a 
hearing  on  S.  611  and  S,  622.  the  Com- 
munication Act  amendments. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

COMMITTEE     ON     VETERANS'     AFFAIRS 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, these  two  requests  have  been 
cleared  with  the  minority. 

I  ask  unanimous  consent  that  the  Com- 


mittee on  Veterans'  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
tomorrow,  June  14,  1979,  to  consider  8, 
689,  the  Veterans  Disability  Compensa- 
tion and  Survivor  Benefits  Ace  of  1979. 
and  S.  754.  the  Veterans  Insurance 
Amendments  Act  of  1979. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

SUBCOMMITTEE     ON     ADMINISTRATIVE     PBACTICe 
AND    PROCTDURt 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Administrative  Practice 
and  Procedure  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday. 
June  20.  1979.  to  consider  S.  330,  the 
Veterans  Administration  Adjudication 
Procedure   and   Judicial   Review   Act. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BALAIv'CED  BUDGET  AMENDMENT 

•  Mr.  HART.  Mr  President,  a  number 
of  proposals  have  been  introduced  to 
provide  for  a  balanced  budget  amend- 
ment to  the  U.S  Constitution.  I  believe 
in  a  balanced  budget  And  I  believe  the 
need  to  balance  the  budget  is  both  real 
and  urgent.  However,  amending  the  Con- 
stitution to  require  a  balanced  budget 
Ls  both  unnecessary  and  unwise. 

A  constitutional  amendment  requir- 
ing a  balanced  budget  does  not  tell  us 
how  to  balance  the  budget  Nor  do  its 
proponents  confront  the  issues  in  these 
terms  If  the  balanced  budget  band- 
wagon were  to  reach  its  goal.  Congress 
must  still  adjust  taxes  and  spending  to 
achieve  that  goal.  Would  not  it  be  more 
efficient  and  productive  if  we  simply 
dispensed  with  this  symbolic  effort  and 
got  on  with  the  tough  decisions  on  how 
to  balance  the  budget? 

On  June  5.  1979.  the  Rocky  Mountain 
News  explained  in  an  editorial  why  the 
constitutional  amendment  approach  is 
the  wrong  way  to  balance  the  budget. 
I  ask  that  this  thoughtful  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 
.Amendment    Wrong    Wat   To   Balance  th* 
Budget 

No  doubt  about  It  The  people  who  want 
a  Constitutional  amendment  requiring  the 
budget  to  be  balanced  every  year  except  In 
emergencies  are  well-lntentloned.  sincere,  de- 
cent Americans.  They  Just  happen  to  be 
wTong. 

Yes.  there  are  times  when  Intelligent  fiscal 
policy  necessitates  budget  balancing — even 
budget  surpluses — and  one  of  those  times  Is 
now  Along  with  letter  WTlters  on  the  page 
opposite  this  one,  we  would  like  to  see  Con- 
gress decrease  expenditure.^  to  meet  current 
tax  receipts  That  would  do  more  than 
volumes  of  voluntary  guidelines  to  curb 
inflation. 

But  down  the  road — in  no  more,  maybe. 
than  a  few  years — deficit  spending  might  be 
required  to  fight  unemployment,  and  we 
stick  by  our  previously  stated  position  that 
a  Constitutional  amendment  would  be  a 
mistake.  Congress  and  the  president  should 
simply  not  be  placed  In  a  fiscal  strait  jacket 
that  will  prohibit  flexible  response  to  the 
issues  confronting  them. 

To  hear  the  amendment  advocates  talk 
about    It.    you   would   think   Congress    Is   so 
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recklessly  Irreaponslble  that  It  JUBt  can't 
be  truated  ever  to  do  the  right  thing  about 
budgets.  We,  too,  get  more  than  a  little 
ftngry  at  concessional  tomfoolery  sometimes, 
but  basically,  the  institution  has  served  the 
nation  well  over  the  past  200  years.  Right 
now.  It  Is  even  showing  signs  of  flacal 
maturity. 

For  the  first  time  In  20  years,  Dhe  House 
of  Representatives  has  adopted  a  budget  tar- 
get that  reduces  outlays  for  welfare,  educa- 
tion and  other  programs  below  presidential 
requests.  And  the  Senate's  three-year  spend- 
ing plan  tightens  the  lid  on  domestic  expen- 
ditures and  would  balance  the  budget  by 
1981.  Congressmen,  in  short,  are  responding 
to  public  pressure  to  reduce  spending — and 
public  pressure,  we  wotild  suggest,  is  the 
proper  and  best  way  to  achieve  balanced 
budgets. 

But  poo-poohlng  this  congressional  activity 
and  Ignoring  the  fact  that  Americans  re- 
main even  today  the  most  privileged  people 
human  history  has  ever  known,  the  amend- 
ment advocates  foresee  gloom  and  doom  un- 
less we  seriously  Inhibit  representative  gov- 
ernment. They  argue,  for  example,  that  the 
public  debt  Is  growing  to  such  proportions  as 
to  endanger  future  generations — a  myth  that 
should  have  died  long  ago 

As  Paul  Samuelson.  professor  of  economics 
at  the  Massachusetts  Institute  of  Technology. 
has  said:  ".  .  we  must  carefully  avoid  the 
unscientific  practice  of  making  up  our  minds 
In  advance  that  whatever  is  true  of  some 
small  merchant's  debt  Is  also  necessarily  true 
of  Bhe  government's  debt  .  .  .  The  interest  on 
an  Internal  debt  is  paid  by  Americans  to 
Americans:  there  is  no  direct  loss  of  goods 
and  services.  When  Interest  on  the  debt  is 
paid  out  of  taxation,  there  Is  no  direct  loss 
of  disposable  Income  Paul  receives  what 
Peter  loses,  and  sometimes — but  only  some- 
times— Paul  and  Peter  are  one  and  the  same 
persons  .   . 

The  point  Is.  the  public  debt  Is  something 
we  owe  ourselves.  It  Is.  at  the  same  time,  a 
UabUlty  and  an  asset  You  might  keep  In 
mind,  too.  that  as  high  as  the  debt  is  In 
absolute  terms.  Its  per  capita  size  Is  not  much 
Iju-ger  than  at  the  end  of  World  War  II,  and 
that  Interest  charges  as  a  percentage  of  the 
gross  national  product  have  Incresised  only 
slightly  over  the  last  four  decades.  The  pri- 
vate debt.  In  the  meantime,  has  grown  much 
more  quickly,  as  economists  point  out.  It  la 
about  three  times  the  size  of  the  public  debt. 

The  amendment  advocates  seem  to  believe 
there  Is  some  magic  in  an  annually  balanced 
budget — that,  once  you  accomplish  that,  all 
problems  are  solved.  It's  Just  not  so.  Listen 
to  Campbell  R.  McConnell,  professor  of  eco- 
nomics at  University  of  Nebraska  Lincoln: 

"Until  the  Great  Depression  of  the  1930s, 
the  annually  balanced  budget  was  generally 
accepted  without  question  as  a  desirable 
goal  of  public  finance  An  incorrect  identifi- 
cation of  private  and  public  finance  and 
wide-spread  belief  in  the  classical  theory  of 
employment   both   fostered   this   acceptance 

"Upon  examination,  however,  it  becomes 
evident  that  an  annually  balanced  budget 
largely  rules  out  government  fiscal  activity 
as  a  countercyclical,  stabilizing  force.  Worse 
yet,  an  annually  balanced  budget  actually 
Intensifies  the  business  cycle 

"To  Illustrate,  suppose  that  the  economy 
encounters  a  siege  of  unemployment  and 
falling  Incomes.  As  we  have  already  noted. 
In  such  circumstances  tax  receipts  will  au- 
tomatically decline.  In  seeking  to  balance 
Its  budget,  government  must  either  (1)  In- 
crease tax  rates,  (2)  reduce  government  ex- 
penditures, or  (3)  employ  a  combination  of 
these  two.  It  Is  obvious  that  all  these  policies 
are  deflationary;  each  one  further  dampens, 
rather  than  stimulates,  the  level  of  aggregate 
demand. 

"Similarly,  an  annually  balanced  budget 
win  inteoatly  inflation.  As  money  incomes 


rise  during  the  course  of  Inflation,  tax  col- 
lections will  automatically  Increase.  To 
avoid  the  impending  surplus,  government 
must  either  (1)  cut  taxes.  (2 1  Increase  gov- 
ernment expenditures,  or  (3)  adopt  a  com- 
bination of  both  It  Is  clear  that  all  three 
of  these  policies  will  add  to  Inflationary 
pressures." 

Some  of  the  advocates  of  an  amendment 
say  that,  well.  Congress  would  be  given  some 
leeway — that  a  provision  could  be  drawn  up 
permitting  deficit  spending  after  a  two-thirds 
vote  by  the  House  and  Senate  But.  of  course, 
there  Is  no  guarantee  that  a  convention 
would  adopt  such  an  amendment,  and  If  it 
did — If  the  requisite  fiexlblUty  were  al- 
lowed— things  would  not  actually  have  been 
changed  much.  And  If  you're  not  going  to 
effect  a  significant  change,  why  go  to  the 
trouble  of  a  Constitutional  amendment?  # 


THE  SPACE  RACE  FXDR  THE  1980's 

•  Mr.  SCHMITT.  Mr  President,  the 
lead  article  in  the  June  4  edition  of  Busi- 
ness Week,  entitled.  "The  Nca-  Military 
Race  in  Space."  is  a  timely  commentary 
on  the  importance  of  future  space  ac- 
tivities to  national  security  and  world 
peace. 

The  Business  Week  article  raises  two 
serious  issues  that  have  been  of  great 
concern  to  many.  The  first  deals  with 
the  establishment  and  implementation 
of  a  new  and  future  orientated  U.S.  space 
policy,  one  that  recognizes  the  critical 
need  of  this  Nation  to  maintain  its 
leadership  in  space  activities.  The  devel- 
opment and  implementation  of  such  a 
policy  takes  on  even  greater  significance 
when  we  realize  the  tremendous  range  of 
future  manned  space  activities,  both 
civilian  and  military,  and  the  great 
benefits  to  all  mankind  that  will  result 
from  our  increased  understanding  and 
knowledge  of  how  to  utilize  the  space 
environment  to  solve  many  of  the 
Earths  most  pressing  social  problems. 
Other  nations  have  not  failed  to  take 
note  of  the  future  economic,  military 
and  political  benefits  associated  with 
space  activities. 

The  second  concern  raised  by  the 
article  deals  with  the  increased  Soviet 
militar>'  activity  in  space  and  the  need 
to  insure  that  U.S.  space  leadership  is 
maintained,  and  in  some  instances,  re- 
gained. We  can  simply  not  afford  to  lose 
our  historical  position  as  world  leader  in 
space  sciences  and  space  activities,  both 
in  the  civilian  and  military  sectors.  The 
cost  of  failing  to  be  No.  1  are  unac- 
ceptably  high  in  terms  of  our  economy 
and  national  security.  We  must,  how- 
ever, be  particularly  diligent  to  protect 
and  foster  civilian  space  programs  at  a 
time  when  great  emphasis  is  likely  to  be 
and  must  be  placed  on  the  development 
and  support  of  our  military  space  capa- 
bilities. 

These  critical  national  issues  demand 
the  highest  level  consideration  within 
the  executive  branch  and  the  Congress, 
A  more  open  and  candid  dialog  must 
emerge  between  these  two  sectors  in  the 
development  of  national  policies  for 
space.  Both  Senator  Stevenson,  chair- 
man of  the  Science.  Technology,  and 
Space  Subcommittee,  and  I.  as  the  rank- 
ing member  of  the  subcommittee,  have 
raised  these  concerns  through  the  In- 
troduction   of    space    policy    legislation 


<S.  244  and  S.  212) .  I  am  confident  that 
the  subcommittee  will  continue  to  work 
toward  the  formulation  of  a  new  US. 
space  policy.  I  hope  that  the  President 
will  withdraw  this  opposition  to  our 
efforts, 

Mr.  President.  I  ask  that  the  June  4 
Business  Week  article  entitled,  "The 
New  Military  Race  in  Space"  be  printed 
in  the  Record. 

The  article  is  as  follows : 

The  New  MiLrrARy  Race  in  Space 

Most  of  the  world,  distracted  by  the  atten- 
tion surrounding  efforts  to  reach  an  accord  In 
round  two  of  the  Strategic  Arms  Limitation 
Treaty,  remains  unaware  that  what  is  poten- 
tially the  deadliest  and  costliest  arms  race  In 
history  Is  rapidly  building  momentum. 
Quietly  and  relentlessly,  the  U.S.  and  the 
Soviet  Union  are  rushing  to  develop  sophisti- 
cated new  weapons  that  will  revolutionize  the 
concept  of  modern  warfare  and  turn  outer 
space  into  another  armed  camp. 

The  stakes  could  not  be  higher  in  this 
race,  yet  it  has  been  untouched  by  public 
debate  and  Is  completely  outside  the  purview 
of  SALT  negotiations.  'Whoever  gains  control 
of  space — the  "high  ground"  of  future  wars — 
could  shift  the  balance  of  power  so  decisively 
as  to  equate  with  world  domination.  And  so 
far.  the  US.  trails  the  Soviet  Union. 

The  trend  of  recent  events  is  so  sensitive 
and  so  ominous  that  many  space  experts  in 
government  and  industry  flatlv  refuse  to  dis- 
cuss the  subject  of  war  In  space,  even  off  the 
record  But  from  months  of  Intensive 
research  by  a  team  of  Washington-based 
reporters.  Business  Week  has  pieced  together 
a  story  that  could  be  the  stuff  of  a  sclence- 
flctlon  thriller — were  It  not  so  patently  real. 

Indeed,  several  top-level  sources  In  Wash- 
ington and  the  aerospace  Industry  worry  that 
the  SALT  II  agreement  may  prove  to  be  a 
mockery  unless  the  U.S.  can  negotiate — 
quickly— a  separate  treaty  with  the  Soviets 
to  ban  offensive  weapons  from  space.  The 
opening  round  of  such  discussions  took  place 
a  year  ago  at  a  Uttle-publlclzed  meeting  In 
Helsinki.  The  leader  of  the  U.S.  delegation 
was  Paul  C.  Warnke,  then  head  of  the  Arms 
Control  &  Disarmament  Agency  and  now  a 
special  consultant  to  President  Carter. 

"There  Is  no  question  In  my  mind." 
Warnke  tells  Business  Week,  "that  we  could 
have  war  in  space  within  a  decade  unless  we 
devise  p  treaty  that  wUl  stop  It."  His  concern 
Is  echoed  by  Malcolm  R.  Currle.  a  former 
Defense  Dept.  official  who  Is  now  a  vice-presi- 
dent of  Hughes  Aircraft  Co.  In  charge  of  Its 
Missile  Systems  Group.  "Without  agreement 
[to  prohibit  space  war|.  I  see  a  stepwise  pro- 
gression and  escalation  of  the  arms  race  Into 
space,"  he  warns.  And  In  space,  he  adds,  an 
arms  race  will  be  "much  more  expensive" 
than  past  earth-bound  programs. 

BILLIONS    IN    SPENDING 

Over  the  last  two  decades,  the  U.S.  has 
spent  more  than  $50  billion  on  military  space 
projects.  To  date  this  money  has  gone  for 
rather  fragile  hardware  designed  only  to 
support  missions  on  the  ground,  not  to 
engage  in  actual  combat.  To  develop  satellites 
that  can  MB  war  and  withstand  its  rigors, 
billions  moW— perhaps  as  much  again  as  all 
the  money  spent  to  date — will  be  needed. 
The  obvious  beneficiaries  will  be  the  major 
aerospace  outfits.  Including  Lockheed,  Boe- 
ing, Rockwell  International,  and  Hughes,  as 
well  as  their  vendors  and  other  companies 
Involved  In  building  satellites  and  rockets. 

The  ultimate  tab  for  a  full-fledged  space- 
war  capability  could  be  so  high,  in  fact,  that 
some  Administration  officials  are  anxious  to 
avoid  drawing  public  attention  to  the  mat- 
ter. They  worry  that  a  tax-weary  public  and 
a  budget -conscious  Congress  would  not  allow 
spending  of   the  enormous  sums   necessary 
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without  clear  signs  of  an  impending  threat. 
Defense  officials  are  keenly  aware  that  psist 
space-weapons  projects,  notably  an  "orbiting 
bomber"  and  a  manned  military  space  sta- 
tion, have  been  scuttled  for  economic  rea- 
sons. And  they  realize  that  In  the  current 
economic  climate,  there  Is  bound  to  be  seri- 
ous resistance  to  further  large  allocations  to 
defense  that  widen  the  budget  deficit  and 
thus  exacerbate  Inflation — or,  alternatively, 
cut  Into  the  budget  for  social  programs.  At 
the  same  time,  there  Is  grave  worry  about  a 
"technological  Pearl  Harbor"  If  the  U.S.  space 
effort  does  not  get  a  steady  infusion  of  addi- 
tional funds. 

The  U.S.  space  budget  In  flscal  1980  Is 
about  $8.2  billion,  split  evenly  between  De- 
fense and  the  National  Aeronautics  &  Space 
Administration.  This  Is  the  highest  figure  In 
more  than  a  decade  and  up  from  a  low  of  $4.6 
billion  In  1972.  Still,  the  U.S.  lags  far  behind 
the  Soviets  in  current  activity.  So  far  this 
year  the  U.S.  has  made  only  five  launchlngs 
to  put  six  satellites  In  orbit.  That  compares 
with  33  launchlngs  and  44  payloads  for  the 
Soviet  Union,  which  continues  to  extend  Its 
lead  In  space  (chart,  page  145) .  Most  Western 
analysts  give  U.S.  satellites  higher  marks  for 
sophistication,  and  some  therefore  argue  that 
gross  numbers  mean  little.  But  Charles  S. 
Sheldon  II,  a  space  expert  at  the  Library  of 
Congress  with  an  encyclopedic  knowledge  of 
Soviet  programs.  Is  nervous.  "Even  with  due 
credit  for  the  higher  productivity  of  some 
U.S.  flights."  he  has  stated,  "the  overall  com- 
parison Is  not  a  comfortable  one." 

President  Carter  faces  an  extremely  touchy 
decision.  An  inadequate  response  to  the  So- 
viet challenge  In  space  that  effectively  con- 
cedes an  upper  hand  to  the  Kremlin  is  mili- 
tarily unthinkable.  On  the  other  hand,  an 
all-out.  crash  program  would  be  so  costly 
that  It  stands  virtually  no  chance  of  winning 
congressional  support  now. 

Carter  is  thus  determined  to  press  for  a 
ban  on  offensive  space  weapons  when  he 
meets  with  Soviet  Premier  Brezhnev  on 
June  15  In  'Vienna  to  sign  the  SALT  II  treaty. 
If  such  a  ban  could  be  worked  out.  notes  an 
Administration  official,  it  would  enable  the 
U.S.  to  restrict  Its  space-war  Investment  to 
defensive  measures.  However,  because  of  the 
Soviet's  military  edge  In  space,  Carter  does 
not  hold  a  very  strong  hand  from  which  to 
bargain.  And  even  with  a  space-weapons  ban. 
funding  Increases  would  still  be  necessary  to 
make  space  vehicles  less  vulnerable  to  attack. 
Treaties  often  have  loopholes,  explains  a  top 
national  security  official,  and  the  agreements 
would  be  very  difficult  to  police  In  space. 

So  whatever  happens,  the  U.S.  will  have  to 
spend  hundreds  of  millions  of  dollars  on 
measures  to  defend  future  satellites.  The 
sensor  systems  In  early-warning  satellites,  for 
example,  need  to  be  Improved  with  optical 
filters  to  guard  against  blinding  by  lasers. 
Communications  relay  stations  need  to  be 
equipped  with  antijamming  gear  and  better 
encryption  systems  to  resist  electronic  intru- 
sion. And  all  types  of  satellites  should  get 
electronic  circuits  that  are  more  resistant  to 
radiation,  along  with  stronger  outer  shells  to 
Increase  their  chance  of  survival  under 
attack, 

"The  only  real  deterrent."  asserts  a  top- 
level  policy  strategist.  "Is  to  make  sure  |  that 
a  potential  adversary  ]  knows  otir  systems  are 
capable  of  surviving  a  flrst  strike."  To  pro- 
vide such  assurance  of  survival,  adds  this 
strategist,  "we  are  in  the  developing  stages 
of  a  far-ranging  set  of  space-defense  disci- 
plines" that  will  culminate  in  the  total  re- 
design of  future  satellites  from  their  seml- 
conducter  chips  up — plus  the  creation  of 
completely  new  defensive  weapons,  some  of 
which  seem  to  be  right  out  of  the  old  Buck 
Rogers  comic  strip. 

The  emergence  of  space's  new  strategic  and 
tactical  importance,  according  to  einalysts  in 
the  defense  establishment,  derives  from  rapid 


convergence  of  certain  technological,  eoo- 
nomic,  and  political  forces.  The  three  most 
Important: 

The  two  space  superpowers  have  grown 
Increasingly  dependent  on  space  for  a  host  of 
passive  military  functions.  This  trend  is  more 
pronounced  for  the  U.S.  than  for  Russia. 

Three  years  ago  the  Soviets  injected  a 
potentially  destabilizing  element  by  resuming 
the  testing  of  antlsatellite  weapons,  known 
as  ASATs.  The  U.S.  has  no  similar  weapons. 

Russia's  pursuit  of  exotic  space  weapons — 
high-energy  lasers  and  particle  beams  that 
could  zap  targets  with  the  speed  of  light — 
has  been  far  more  vigorous  than  this  coun- 
try's efforts. 

The  dependence  on  space  platforms  hardly 
needs  elaborating.  Today,  photographic  and 
electronic  reconnaissance,  or  spy,  satellites 
routinely  gather  constant  streams  of  intelli- 
gence data.  They  are  a  primary  means  of 
policing  SALT  agreements  and  of  watching 
the  movement  of  miltlary  forces  anywhere  In 
the  world.  The  latest  navigation  satellites 
enable  the  captain  of  a  Navy  ship,  an  air- 
craft pilot,  or  even  a  foot  soldier  to  fix  his 
position  with  Incredible  accuracy.  Perhaps 
most  Important,  so-called  switchboards- in- 
the-sky  have  become  the  heart  of  strategic 
communications  systems,  keeping  com- 
manders in  touch  with  their  scattered  forces. 

In  most  cases,  the  advantages  of  perform- 
ing these  missions  in  space  are  more  critical 
for  the  U.S.  than  for  the  Soviet  Union. 
American  forces  are  scattered  around  the 
globe,  while  Soviet  military  units  are  concen- 
trated in  one  area  (though  admittedly  a  vast 
land  that  stretches  across  11  time  zones). 
More  than  70 ^c  of  U.S.  overseas  military 
communications  are  now  routed  via  space 
relays,  for  example.  Moreover,  for  economic 
reasons  the  U.S.  tends  to  abandon  cables  and 
llne-of-slght  microwave  radio  links  once 
these  are  made  redundant  by  satellites  The 
Soviets,  however,  do  not. 

Pentagon  planners  thus  worry  that  the 
Soviets  would  be  sorely  tempted  to  try  to 
deny  the  U.S.  the  use  of  space  systems  by 
knocking  out  U.S.  orbiting  platforms.  "The 
more  you  rely  on  space  8is  a  force  multiplier, 
the  more  probability  of  action  there  Is  against 
space  vehicles,"  points  out  one  defense  plan- 
ner. When  the  threat  becomes  a  real  danger, 
he  adds,  "you  have  to  put  money  Into  coun- 
termeasures." 

The  danger  became  a  reality  three  years 
ago,  when  Russia  resumed  testing  of  anti- 
satellite  weapons  after  a  four-year  hiatus 
The  resumption  of  tests  in  February.  1976 — 
Just  months  after  a  U.S  early-warnlnij  satel- 
lite was  "blinded"  over  Siberia — caught  the 
Pentagon  flatfooted.  "We  thought  they  had 
stopped  their  asat  program,  "  admits  a  high- 
ranking  Pentagon  official.  "Instead,  they  Just 
went  home  and  cleaned  up  the  system,  be- 
cause we've  seen  Improved  kill  capability  " 

President  Ford  responded  by  orderlivz  a 
sweeping  reexamination  of  policies,  strate- 
gies, and  weapons-development  programs. 
The  study  showed  that  the  treaty  signed  In 
1967  that  bans  mass-destruction  weapons 
from  space  had  a  loophole:  It  covers  nuclear 
weapons  but  not  conventional  explosives  or 
other  means  of  destroying  Individual  satel- 
lites. Furthermore,  while  the  salt  and  antl- 
balUstlc-misslle  treaties  prohibit  Interfer- 
ing with  "technical  means  of  verification" — 
meaning  reconnaissance  satellites — neither 
the  U.S.  nor  Russia  has  forced  the  issue  of 
whether  that  protection  also  extends  to 
early-warnlrvg  satellites,  the  vehicles  de- 
signed to  detect  launchlngs  of  interconti- 
nental ballistic  missiles  (icbms).  Clearly  It 
does  not  apply  to  communications  satell.ies 
or  space-baised  radar  systems 
THE  us.  lag 

Amazingly,  the  U.S.  did  not  then  have,  nor 
does  It  now  have,  a  set  policy  for  responding 
to  an  aggressive  act  In  space.  This  policy  void 


became  all  to  evident  in  late  1976.  when  the 
early-warning  satellite  over  the  Soviet  Union 
was  temporarily  blinded.  At  flrst  the  Penta- 
gon thought  that  the  Russians  bad  tested  a 
new  laser  designed  to  hide  the  launching  of 
icbms  by  overloading  the  sensory  circuits  In 
U.S.  satellites.  But  after  studying  the  inci- 
dent further,  the  Pentagon  concluded  that 
the  satellite's  infrared  sensors  were  bimded 
by  an  Intense  fiare  from  a  fire  on  a  natural- 
gsis  pipeline.  Some  military  analysts  dispute 
this  conclusion 

But  there  Is  no  doubt  that  the  Soviets 
have  the  capability  to  knock  down  a  satellite 
whenever  they  choose  to  do  so.  On  at  least 
16  separate  occasions.  Russia  has  launched 
hunter-killer  space  vehicles  that  have  zeroed 
in  on  a  dummy  target  after  only  one  or  two 
earth  orbits. 

While  antlsatellite  weapons  are  the  focus 
of  Administration  anxiety,  there  also  Is  wide- 
spread unease  over  the  gains  that  the  Soviet 
Union  has  made  In  its  man-in-spac»  pro- 
gram When  the  American  astronauts  last 
left  the  earth  to  visit  Skylab  in  November, 
1973,  the  Soviets  had  accumulated  only  4,500 
man-hours  in  space  Now  they  have  pushed 
the  total  to  30,500,  surpassing  the  U.S.  record 
by  35  percent.  During  this  period,  the  U.S. 
fiew  only  one  brief  mission,  the  Joint  linkup 
of  an  Apollo  and  a  Soyuz  capsule  In  mld- 
1975  (the  Apollo  comander  w«is  Thomas  P 
Stafford,  now  a  three-star  general  in  charge 
of  space-weapons  R&D  for  the  Air  Force 

The  ambitious  Soviet  manned-space  pro- 
gram, meanwhile,  has  repeatedly  launched 
cosmonauts — and  remote-controlled  Progress 
supply  vehicles — to  rendezvous  with  orbiting 
Salyut  space  stations.  Most  U.S  observers  are 
convinced  that  future  Salyut-type  vehicles 
will  serve  as  command  p>osts  in  space  The 
Russians  themselves  have  talked  about  space 
stations  in  the  1980s  that  would  be  perma- 
nently manned  by  10  to  25  cosmonauts — and 
about  even  large  Salyuts  in  the  1990s  with 
crews  of  up  to  120  men  and  women 

Even  more  alarming  is  Russia's  concertea 
work  on  futuristic  weapons,  such  as  lasers 
and  particle  beams  based  In  space  or  on  the 
ground.  The  Pentagon  concedes  an  early  edge 
to  the  Kremlin  In  this  technology,  and  catch- 
ing up  will  gobble  billions  of  dollars  because. 
at  least  in  the  case  of  particle  beams,  there 
are  some  fundamental  questions  about  the 
feasibility  of  such  a  weafKin.  Simply  for  ele- 
mentary experiments  to  resolve  the  contro- 
versy surrounding  particle  beams.  Defense 
has  already  spent  $80  million,  and  it  figures 
that  an  additional  $216  million  will  be  needed 
over  the  next  five  years.  Engineering  and 
building  a  prototype  weapon  would  then  take 
$750  million  more  and  at  least  six  years 

When  It  comes  to  lasers,  the  U.S.  Is  on 
firmer  ground.  Defense  has  so  far  spent  $1.3 
billion  on  development — and  has  already 
scored  Impressive  kills  In  tests  oT  a  laser's 
ability  to  bring  down  missiles  in  flight  (page 
138) .  Defen.se  expects  to  plow  another  $1  bil- 
lion into  "lethality  demonstrations'  through 
1985  before  beginning  to  build  operational 
Isiser  weapons.  However.  General  Stafford 
thinks  that  that  time-table  could  be  speeded 
up  to  produce  an  operational  laser  defense 
system  "as  early  as  1985"  The  lasers  would  be 
based  on  mountalntops  and  carried  aloft  In 
special  Jet  planes. 

If  lasers  and  particle  beams  can  live  up  to 
the  predictions  of  their  most  vocal  champi- 
ons, the  first  operational  system  will  tilt  the 
balance  of  power  even  more  drastically  than 
did  the  first  ICBM.  Some  Defense  technicians 
see  "dlrected-energy"  weapons  providing  an 
Impregnable  shield  against  warheads  and 
bombers,  with  "ice-pick"  beams  of  concen- 
trated energy  melting  Incoming  missiles  to 
mush.  Fielding  such  an  antlbalUstlc  mlSBlle 
(ABM)  system  would  thus  eliminate  the 
nuclear-holocaust  threat  that  now  dominates 
military  strategnr. 

The  Pentagon  is  apprehensive  about  the 
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prospect  of  the  Soviets'  deploying  a  "leak- 
proof"  ABM  system  before  a  U.S.  space-de- 
fense screen  tseglns  to  shape  up  in  the  late 
19808.  "There's  a  real,  honest  dread  of  the 
Soviets'  getting  this  kind  of  weapon  first," 
admits  a  Pentagon  planner.  Earlier  this  year, 
William  J.  Perry.  Under  Secretary  of  Defense 
for  research  smd  engineering,  voiced  similar 
concern  at  a  congressional  hearing  In  lasers 
and  beam  weapons,  he  said,  'our  efforts  are 
directed  to  determining  technical  feasibility 
and  preventing  technical  surprise  "  The  fear 
of  surprise,  explains  a  Perry  deputy,  stems 
from  the  fac"  that  the  Russians  "have 
cloaked  their  program  In  one  of  the  best  veils 
of  secrecy" 

THE    RtTSSIANS'    SATELLnT    KILLni 

That  veil  contrasts  dramatically  with  the 
Soviets'  blatant  testing  of  a  hunter-killer 
antlsatelUte  weapon  What  puzzles  Ameri- 
can defense  experts  Ls  why  the  Kremlin 
bothered  to  develop  such  a  weapon.  Obvi- 
ously, the  Soviets  could  attack  US.  early- 
warning  satellites  In  advance  of  an  all-out 
barrage  of  ICBMs,  but  a  Pentagon  analyst 
notes  that  "if  they  put  out  our  'eyes,'  tliey 
have  only  succeeded  in  warning  us."  A  na- 
tional security  specialist  adds;  "I  have  read 
every  classified  Intelligence  document  on 
Soviet  doctrine,  strategy,  and  so  on,  and 
nothing  gives  me  an  Inkling  as  to  why  on 
God's  green  earth  they  have  put  this  em- 
phasis on  a  hunter-killer" 

One  analyst  suggests  that  the  Russians 
want  It  on  hand  for  eliminating  spy  satel- 
lites and  disrupting  command  communica- 
tions In  case  of  a  breakout  of  nonnuclear 
hostilities  between  the  Warsaw  Pact  nations 
and  the  North  Atlantic  Treaty  Organization 
Inevitably  some  Kremlin-watchers  conclude 
chat  the  Soviet  ASAT  Is  merely  a  bargaining 
chip  in  the  cat-and-mouse  game  that  Is 
emerging  in  space.  The  Russians  mleht  agree 
to  sacrifice  such  weapons  to  win  some  con- 
cession from  the  U.S. 

Thus  far,  when  It  comes  to  ASAT  weapons, 
the  Soviets  clearly  have  been  playing  cat  to 
the  U.S.  mouse  In  1967  the  U.s"  agreed  to 
ban  nuclear  weapons  In  space,  but  It  never- 
theless maintained  two  antlsatelUte  basee— 
in  the  Pacific  on  Kwajaleln  Atoll  and  John- 
ston Island — that  relied  on  missiles  with 
nuclear  warheads  In  the  early  1970s,  though, 
the  Pentagon  decided  to  abandon  the  bases, 
because  a  nuclear  explosion  In  space  would 
release  so  much  radiation  that  American 
satellites  might  also  be  damaged  "We  scut- 
tled the  bases,"  a  Pentagon  planner  says, 
"because  we  couldnt'  use  them"  The  shut- 
down was  completed  In  1975.  Only  months 
later,  the  Soviets  resumed  testing  their  non- 
nuclear  ASAT.  forcing  the  Ford  Administra- 
tion's restudy  of  the  situation  Two  days 
before  he  left  office  In  1977,  Gerald  Ford 
ordered  the  rapid  deployment  of  a  new 
American  satelllte-klller  that  would  be  a  bit 
more  sophisticated  than  the  Russian  weapon. 
Soon  after  Jimmy  Carter  took  office,  how- 
ever, U.S.  strategy  made  another  flip-flop. 
Dedicated  to  smaller  defense  budgets  and 
Ideallstlcally  committed  to  "maximum  paci- 
fication "  of  space,  President  Carter  ordered 
another  study  of  the  latter  and  in  the  mean- 
time put  a  cap  on  ASAT  spending  limiting 
work  to  development  of  technology  only. 

But  when  the  National  Security  Council's 
year-long  study  was  wrapped  up  last  spring. 
It  changed  Carter's  outlook  He  lifted  his  ban 
on  antlsatelUte  testing — conditionally.  Ac- 
tual testa  win  be  permitted  only  If  efforts  to 
get  a  ban  on  such  weapons  becomu  bogged 
down  Insiders  say  Carter  was  persuaded  by 
the  NSC  study  that  It  would  be  ludicrous  to 
art  the  Soviets  to  abandon  their  working 
ASAT  weapon  In  return  for  nothing  more 
than  a  promise  not  to  test  such  weapons 

Secretary  of  State  Cyrus  R.  Vance  had  first 
proposed    the    Idea    of    banning    offensive 


weapons  in  space  during  his  visit  to  Moscow 
in  March,  1977  He  received  a  favorable  re- 
sponse, but  then  It  took  the  Administration 
more  than  a  year  to  hanuner  out  a  negotiat- 
ing strategy  and  sit  down  with  the  Soviets  In 
Helsinki.  Progress  at  that  meeting  and  two 
subsequent  sessions  was  slight,  in  part  be- 
cause of  Carter's  Insistence  that  the  proposed 
treaty  contain  no  "asymmetry"  i  unlike  the 
SALT  agreements,  which  allow  the  U.S.  more 
bombers  and  the  Soviets  more  missiles).  De- 
spite the  obvious  inequalities  that  already 
exist.  Carter  really  wants  the  symmetry  to  be 
set  at  zero  for  both  sides.  His  idea  is.  "  says 
an  insider.  "Lets  not  even  have  peashooters 
in  space." 

However.  In  the  absence  of  a  nonaggresslon 
pact  In  space,  the  U.S.  is  arming  for  the  alter- 
native of  potential  conflict  "As  long  as  we 
have  some  kind  of  arsenal."  says  a  military 
strategist.  ""We  believe  they  will  be  deterred 
from  trying  to  wipe  the  skies  clean  of  U.S. 
.satellites.  It"s  a  massive  balancing  act." 

Of  the  various  moves  that  Defense  is  weigh- 
ing, the  one  that  is  closest  to  deployment  is 
a  killer  rocket  being  developed  by  LTV  Corp  's 
Vought  Corp.  It  is  called  MHV  (miniature 
homing  vehicle!  and  consists  of  a  cylinder, 
roughly  2',2  ft.  long  and  I'j  ft.  across,  that 
Is  ringed  with  small  rockets.  It  would  be  car- 
ried aloft  by  an  F-15  plane,  which  can  climb 
above  100.000  ft  In  less  than  four  minutes, 
and  from  there  seek  out  its  target  with  In- 
frared (heat-seeking I  sensors  and  an  on- 
board computer.  Then  the  MHV  would  simply 
smash  Into  the  target. 

Later  versions  of  such  an  ASAT  may  be 
boosted  into  space  atop  Mlnuteman  missiles. 
Hughes.  Boeing,  and  Thlokol  are  among  the 
defense  contractors  working  on  such  a  sys- 
tem, although  none  will  discuss  details  of  the 
project  Other  companies  are  designing  re- 
lated weapons,  such  as  a  mine  that  would 
be  planted  in  space  near  a  target  and  explode 
on  command  "You  can  always  pack  enough 
dynamite  and  a  keg  of  nails  to  do  the  Job," 
quips    one    Defense    official 

Stm  other  think  tanks  and  drafting  rooms 
are  humming  with  the  effort  to  come  up  with 
additional  weapons  and  defensive  measures. 
Some  way  of  "hardening"  vulnerable  solar- 
power  panels  against  laser  attacks  is  being 
sought;  meanwhile,  work  progresses  on  small 
nuclear-power  plants  that  would  eliminate 
the  need  for  solar  cells.  Cork  and  other  "over- 
coats" on  the  body  of  space  vehicles  are  being 
explored  as  a  means  of  diffusing  a  laser's 
energy  long  enough  for  a  satellite  to  man- 
euver out  of  the  beam  or  counter,  say.  by 
firing  Its  own  laser  back  at  the  enemy  weapon. 

atn:STIONS    STRATTGISTS     ARE     ASKING 

The  use  of  "dark  satellites."  or  "silent 
spares.  "  is  being  evaluated  Such  backup 
satellites  would  hide  far  out  in  space,  dor- 
mant and  thus  difficult  to  detect,  until 
switched  on  by  a  command  from  the  ground 
Camouflaging  a  satellite's  true  purpose,  a 
ruse  practiced  sparingly  until  now,  is  becom- 
ing a  lively  area  of  research.  Lockheed,  TRW, 
Aerojet-General,  and  Hughes  are  believed  to 
be  especially  active  In  space-defense  tech- 
niques. 

In  the  strategic  arena,  conceptual  planners 
are  chasing  new  ideas  as  eagerly  as  in  the 
early  1960s  The  questions  being  a.sked  In- 
clude; Should  satellites  be  given  more  ma- 
neuverability so  they  could  dodge  a  pursuer? 
Should  the  space  vehicles  themselves  carry 
early-warning  systems  to  signal  an  impend- 
ing attack  If  an  invader  enters  a  "keep-out 
zone"?  Should  each  satellite  be  armed  to  de- 
fend Itself,  or  should  critical  satellites  be 
grouped — "enclaved."  as  .space  engineers  call 
it — with  a  defender  satellite  guarding  the 
vicinity  "We're  looking  at  all  these  things," 
says  a  cautious  Defense  research  official 

One  optimistic  note  is  that  the  reusable 
space  shuttle,  which  soon  will  be  the  prime 
U.S.  launching  vehicle  for  all  satellites,  has 


so  much  cargo  capacity  that  the  extra  weight 
and  bulk  of  survival  and  defense  systems 
wUl  not  present  a  payload  problem.  On  the 
other  hand,  the  shuttle  is  as  big  as  a  DC-9 
commercial  Jet.  making  it  a  superb  target. 
And  present  plans  call  for  onlv  four  shuttles 
to  be  built. 

The  Kremlin,  in  fact,  has  denounced  the 
shuttle  as  a  military  "weapon"— and  not  Just 
because  the  National  Aeronautics  &  Space 
Administration  has  reserved  roughly  half  of 
its  payload  capacity  for  military  space  plat- 
forms. What  apparently  bothers  the  Soviet 
leaders  even  more  Is  that  the  shuttle  would 
have  the  capability  to  maneuver  close  to  Rus- 
sian sateUltes  and  inspect  them  In  orbit  or 
even  retrieve  a  Soviet  platform  for  dissec- 
tion back  on  the  ground. 

In  space  warfare,  though,  it  Is  not  only 
satellites  that  need  to  be  protected.  The  Pen- 
tagon is  also  worried  about  ground  stations 
"They  are  extremely  vulnerable."  notes  a 
Pentagon  planner,  and  taking  them  out  could 
be  Just  as  effective  as  destroying  the  satellites 
they  control.  So  duplicate  and  sometimes 
triplicate  ground  stations  are  being  buUt, 
and  mobile  receiving  terminals  will  be  used 
as  backups  for  fixed  antennas  for  such  vital 
functions  as  early-warning  missions. 

"Our  overall  game  plan  is  not  to  permit  the 
other  side  to  attain  unilateral  superiority  In 
space."  says  a  top  national  securitv  official. 
"There  are  two  ways  to  do  it.  One  is"  to  build 
up  our  capability  until  it  is  at  least  equlva- 
lent.  The  other  is  to  get  him  to  get  rid  of 
some  of  his  capability,  with  unambiguous 
verifiability.  Either  one  is  acceptable  to  this 
Administration."  For  now.  both  courses  of 
action  are  being  pursued— and  from  all  Indi- 
cations will  continue  for  years  to  come.* 


ECONO\aC  CONTRIBUTION 
OF  TOBACCO 

•  Mr.  MORGAN.  Mr.  President,  on  June 
5  the  Wharton  Applied  Research  Center 
of  the  University  of  Pennsylvania  re- 
leased a  study  demonstrating  the  impact 
of  tobacco  on  the  American  economy. 
This  study,  by  a  distinguished  institution 
employing  the  latest  economic  research 
techniques  available,  demonstrates  the 
contribution  of  tobacco  to  the  gross  na- 
tional product  through  employment,  in- 
comes, and  spending.  Mr.  President,  I  be- 
lieve that  the  findings  of  this  study  war- 
rant the  attention  of  every  Member  of 
this  body.  Therefore.  Mr.  President,  I 
ask  unanimous  consent  that  a  fact  sheet 
and  summary  of  the  key  findings  by  the 
Wharton  Applied  Research  Center  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
referred  to  was  ordered  to  be  printed  in 
the  Record,  as  follows : 
Fact  Sheet-    The  Tobacco   Industry's  Eco- 
nomic  Contribution   to  the   Nation,   Its 
Fifty    States,    and    the    District   of   Co- 

I-UMBIA 

Summarized  below  are  highlights  of  a 
study  conducted  by  the  Wharton  Applied  Re- 
search Center  and  the  Wharton  Econometric 
Forecasting  Associates,  Inc..  both  affiliates 
of  the  University  of  Pennsylvania.  Its  aim 
was  to  determine  the  contributions  made  by 
the  U.S.  tobacco  industry  to  national  and 
state  economies  in   1977. 

ICEY    FINDINGS 

$48.6  billion  was  contributed  by  the  tobac- 
co Industry  to  the  gross  national  product  in 
1977  This  figure  was  more  than  2.5  times 
the  $18  6  billion  in  net  expenditures  on  to- 
bacco products  In  1977. 

$17.1  billion  In  personal  consumption  ex- 
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pendltures  and  $200  million  In  capital  ex- 
penditures were  contributed  directly  by  the 
tobacco  Industry. 

$23.1  billion  in  personal  consumption 
spending  and  $13.7  billion  In  capital  invest- 
ments were  contributed  indirectly  by  the 
tobacco  industry. 

2.067.000  Jobs  and  $25.2  billion  In  wages, 
salaries  and  other  compensation  were  con- 
tributed directly  and  Indirectly  by  the  to- 
bacco industry. 

$1.7  billion  was  contributed  directly  by 
the  tobacco  Industry  to  the  nation's  exports 
and  $400  million  to  Its  imports,  resulting  In 
a  positive  effect  on  the  country's  balance  of 
payments. 

Direct  aggregate  retail  expenditures  on  all 
tobacco  products  approximated  $17  1  billion. 

Excise  and  sales  taxes  on  tobacco  products 
accounted  for  9.3^;  and  3%  of  all  Indirect 
business  taxes  collected  by  the  federal  gov- 
ernment and  state  and  local  governments 
respectively. 

The  core  sectors  of  the  Industry  (farming, 
auction  warehousing,  manufacturing,  whole- 
saling and  vending)  contributed  more  than 
1  cent  to  every  federal  dollar  and  1.8  cents 
to  every  state  tax  dollar  collected  in  1977 

Gross  city  and  county  taxes  on  cigarettes 
totaled  $124.3  mlUlon  in  1977. 

The  farming  and  manufacturing  sectors 
contributed  an  additional  $33  million  to 
local  treasuries  in  the  form  of  real  estate  and 
personal  property  taxes. 

In  1977.  approximately  490.000  farms  were 
engaged  in  the  production  of  burley  and 
flue-cured  tobaccos. 

In  1977.  the  nation's  152  flue-cured  and 
burley  auction  markets  accounted  for 
roughly  $2.1  billion  In  sales. 

Manufacturers'  stocks  were  stored  in  over 
550  owned,  leased,  or  public  warehouses  in 
eight  different  states. 

The  wholesaling  sector  of  the  Industry 
consists  of  1720  companies  that  deal  primar- 
ily in  cigarettes  Cigarettes  alone  accounted 
for  60";  of  their  sales  revenues  in  1977.  These 
1720  companies  accounted  for  93';  of  all 
cigarette  sales  at  the  wholesale  level. 

In  1977.  the  core  sectors  employed  over 
257.000  full-time  workers  and  pale,  them  In 
excess  of  $2.7  billion  In  wages,  salaries,  and 
other  compensation. 

It  Is  estimated  that  during  the  1977  har- 
vest period,  as  many  as  559.000  people  were 
employed  in  tobacco  farming. 

As  many  as  14.000  part-time  employees 
worked  in  auction  warehouses  In  1977. 

Companies  producing  goods  and  services 
for  use  In  cigarette  manufacturers  employed 
approximately  32.000  people  for  this  purpose 
in  1977. 

DEFINITIONS 

"Contributions"  are  defined  as  the  eco- 
nomic effects  that  are  generated  from  ex- 
penditures on  goods  and  services  attributable 
to  the  farming,  manufacturing,  distribution 
and  sales  of  tobacco-related  products.  These 
effects  Include  employment,  wages  gener- 
ated by  that  employment,  personal  con- 
sumption expenditures,  and  Imports  and  ex- 
ports. 

"Direct"  and  "Indirect"  contributions  were 
assessed.  A  direct  contribution  is  any  effect 
that  can  be  directly  traced  to  the  farming, 
production,  dLstrlbutlon,  or  marketing  activ- 
ities of  the  tobacco  Industry.  Indirect  con- 
tributions are  attributable  to  the  ripple  ef- 
fects of  direct  contributions  throughout  the 
rest  of  the  economy. 

Intensive  economic  examinations  were 
performed  to  measure  the  direct  contribu- 
tions of  the  "core  sectors"  of  the  cigarette 
industry.  These  core  sectors  included  farm- 
ing, auction  warehousing,  manufacturing, 
wholesaling  and  vending.  Non-cigarette  con- 
tributions (e.g.,  cigars)  were  not  Included  In 
the  core  analysis. 
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DIRECT  CONTRIBUTION   OF  CORE  SECTORS  TO   NATIONAL 
EMPLOyWENT 


Number 

of  etn- 

Total 

ployees  ' 

Percent- 

compen- 

Petcent- 

(thou- 

age of 

sation '-^ 

ageot 

Core  sector 

sands) 

toUl 

(millions) 

total 

Farm(ng 

124 

48 

S522 

19 

Auct(Ons 

3 

1 

39 

1 

Manufacturing.. 

55 

22 

942 

35 

Wholesaling  ... 

42 

16 

598 

22 

Vending 

33 

13 

621 

23 

Total 

257 

100 

2,722 

100 

'  Full-time  equivalents. 

■-'  Includes  all  company-paid  benefits  exclusive  of  taxes. 

DIRECT  CONTRIBUTION  OF  CORE  SECTORS  AND  SUPPORT 

INDUSTRIES  TO   EMPLOVI^ENT,   WAGES,  AND  TAXES   BY 

STATE 

lOollar  amounts  in  millionsj 


State 


Number  of 
employees ' 
(thousands) 


Wages! 


State  and 
local  taxes  = 


Alabama 

Alaska 

Arizona 

Arltansas -. 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

iowa   

Kansas 

Kentucky 

Louisiana 

Maine. -. 

Maryland 

Massachusetts 

Michigan 

Minnesota . 

Mississippi — 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampstiire 

New  Jersey 

New  Mexico 

New  York. 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma. 

Oregon. .   

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee.. 

Texas 

Utah 

Vermont 

Virginia 

Washington. 

West  Virginia 

Wisconsin 

Wyoming. 

Rounding 
discrepancies 

Total.  


1.4 

il9.0 

J61.3 

.2 

1.7 

5.0 

.6 

8.3 

42.6 

.7 

9.6 

46.7 

6.3 

86.7 

392.5 

.2 

2.4 

34.7 

1.4 

19.5 

78.7 

.2 

3.1 

12.9 

.4 

5.9 

15.6 

2.2 

32.7 

226.8 

10.0 

62.2 

92.7 

.3 

4.4 

11.2 

.2 

3.8 

n.8 

5.2 

71.0 

214.3 

2.2 

31.3 

75.7 

1.4 

20.7 

57.6 

.9 

13.6 

39.5 

56.8 

319.5 

66.8 

2.3 

19.5 

70.9 

.4 

6.0 

25.3 

1.7 

23.9 

69.8 

2.6 

36.3 

151.6 

3.8 

52.3 

167.2 

1.5 

21.3 

86.9 

.7 

10.6 

40.9 

1.9 

28.6 

70.5 

.3 

4.3 

11.8 

.7 

9.3 

28.0 

.9 

2.6 

13.9 

.3 

4.0 

27.9 

4.3 

58.8 

174.6 

.4 

5.4 

17.0 

7.1 

97.5 

394.7 

68.5 

478.3 

139.1 

.2 

3.8 

10.3 

4.7 

64.9 

209.7 

1.2 

15.2 

51.3 

.9 

11.9 

33.9 

5.5 

75.3 

263.3 

.3 

6.3 

25.4 

8.7 

46.0 

39.1 

.2 

3.9 

9.5 

15.6 

109.0 

81.9 

4.3 

60.0 

284.0 

.4 

5.3 

10.2 

.2 

2.6 

9.9 

25.4 

237.5 

74.6 

1.4 

19.8 

68.3 

l.l 

13.4 

35.9 

1.8 

24.5 

100.4 

.2 

1.9 

5.0 

-1.4 


2.5 


-.6 


258.7 


2,277.9 


4,288.6 


'  Includes  the  5  core  sectors  and  the  support  indusfiles  for 

the  manufacturing  sectors. 

-  Includes  State  excise  and  sales  taxes  on  cigarettes,  property 
and  real  estate  taxes  paid  by  manufacturers  and  farmers,  and 
State  corporate  taxes  paid  by  the  core  sectors  companies,  and 
the  personal  income  taxes  paid  by  their  employees. • 


NEW    REALI-nES    IN    THE    NORTH- 
SOUTH   DEBATE 

•  Mr,  JAVTTS,  Mr.  President,  I  call  the 
attention  of  my  colleagues  to  two  re- 
cent editorials,  one  in  the  Journal  of 
Commerce  and  the  other  in  the  Wash- 
ington Post,  on  the  recently  completed 
UN.  Conference  on  Trade  and  Develop- 


ment lUNCTAD)  in  Manila.  The  Jour- 
nal's editorial,  entitled  "The  Third 
World  Shifts."  describes  perhaps  the 
most  historically  meaningful  develop- 
ment to  emerge  from  UNCTAD  'V,  which 
may  very  well  herald  a  turning  point  in 
the  North-South  dialog.  The  editorial 
cites  the  view  of  Mahub  Ul  Haq  of  the 
World  Bank — an  eminent  spokesman  for 
the  developing  countries — ^that  the  Ma- 
nila meeting  was  the  beginning  of  a  rift 
between  OPEC  and  the  Third  World.  As 
the  Journal  describes  his  belief,  there  is 
"little  hope  any  longer  that  the  'new 
rich' — the  Organization  of  Petroleum  Ex- 
porting Countries — will  take  the  lead  in 
bringing  opportunity  to  the  less-devel- 
oped countries.  "  The  Washington  Post 
editorial  echoes  this  sentiment  in  re- 
porting that  "the  poor  countries  are  mak- 
ing a  slow  and  painful  recovery  from 
what  you  might  call  an  overdose  of 
OPEC  euphoria." 

The  emergence  of  the  developing  coun- 
tries in  the  early  1970's  and  their  call 
for  a  new  international  economic  order 
would  probably  not  have  achieved  such 
prominence  if  their  potential  strength 
had  not  been  viscerally  demonstrated  to 
the  industrialized  countries  by  the  grow- 
ing world  power  of  OPEX^.  With  the 
establishment  of  OPEC  as  a  wealthy 
world  power,  the  developing  countries 
are  now  realizing  that  they  are  really  on 
their  own  and  can  no  longer  assume  a 
commtmity  of  interest  with  OPEC  when 
it  comes  to  negotiating  with  the  indus- 
trialized countries  on  trade,  monetary, 
and  aid  issues.  The  developing  countries 
are  finally  diplomatically  acknowledging 
what  has  been  apparent  to  many  of  us 
for  years — that  the  OPEC  price  hikes 
have  been  most  devastating  to  the  devel- 
oping countries. 

Both  editorials  point  out  the  impor- 
tance of  UNCTAD  as  a  forum — despite 
the  hea\T  dosage  of  rhetoric  the  confer- 
ences entail — as  a  means  for  continuing 
this  dialog.  We  must  not  forget,  £is  the 
Post  editorial  points  out  so  well,  that 
without  strong  markets  for  our  owti  ex- 
ports in  the  developing  countries,  the  re- 
cession of  1974-75  would  have  been  much 
more  severe.  Now  that  we  may  be  on  the 
brink  of  another  recession,  it  is  a  criti- 
cally important  development  that  the  de- 
veloping countries  are  focusing  on  the 
central  issues.  And  on  our  part,  "the  right 
response  to  UNCTAD  is  to  keep  expand- 
ing the  international  banks  with  Ameri- 
can dollars  that  are  matched  by  other 
wealthy  nations.  The  right  response  ts 
especially  to  keep  this  country  open  to 
foreign  imports — including  textiles, 
shoes,  and  transistor  radios  Open  mar- 
kets, incidentally,  benefit  American  con- 
sumers at  least  as  much  as  foreign  pro- 
ducers "  The  Senate  has  already  assumed 
its  share  of  responsibility  in  this  area  by 
overwhelmingly  passing  the  recent  au- 
thorizations for  the  US.  contributions  to 
the  multilateral  development  banks  and 
will  be  called  upon  very  soon  to  approve 
the  multilateral  trade  negotiations 
'MTNi  package  and  bilateral  economdc 
assistance. 

Mr.  President.  I  urge  my  colleagues  to 
consider  these  editorials  which  articu- 
late these  developments  in  the  relation- 
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8hlp  between  the  developed  and  develop- 
ing world:  TTie  developing-country  soli- 
darity and  the  resiiltant  shared  realism 
between  the  nonoll  LDCs  and  the  Indus- 
trialized countries  which  will  focus  the 
future  North-South  debate  on  arriving 
at  mutually  advantageous  results  In  the 
areas  of  trade  and  multilateral  aid. 

Mr.  President,  I  ask  that  these  two  edi- 
torials be  printed  in  the  Record. 

The  editorials  follow: 

[Prom  the  Journal  of  Commerce, 

Jiine  S,  1979] 

Thk  Thixo  Woru)  Shuts 

MAhub  Ul  Haq  has  chaoged  his  mind.  Jusft 
back  from  the  fifth  United  Nations  Confer- 
ence on  Trade  and  Development  at  Manila, 
this  Pakistani  who  has  been  described  as 
the  meet  articulate  and  persuasive  spokesman 
of  the  third  world,  sees  little  hope  any  longer 
that  the  "new  rich" — the  Organization  of 
Petroleum  Exporting  Countries — will  take 
the  le«d  in  bringing  opportunity  to  the  less 
developed. 

Mr.  Haq,  who  is  not  related  to  the  current 
Pakistan  prime  minister  of  the  same  name. 
Is  a  graduate  of  Cambridge  and  Yale  who 
served  13  years  formulating  and  Implement- 
ing five-year  economic  plans  In  his  home 
country  before  Joining  the  World  Bank  In 
1970  as  director  of  policy  planning  and  pro- 
gram review.  Three  years  ago.  In  his  book 
"The  Poverty  Curtain."  he  eet  forth  an 
agenda  tot  the  New  Economic  Order,  the 
widely  accepted  third  world  hope  for  alter- 
ing the  balance  between  rich  nations  and  the 
poor. 

The  poor  nations  were  to  join  together,  like 
a  trade  union,  to  drive  a  new  bargain  with 
the  rich.  No  massive  redistribution  of  past  in- 
come and  wealth  was  to  be  sought,  only 
greater  equality  of  opportunity  or  the  right 
to  future  growth.  The  demand  for  a  new  Eco- 
nomic Order  would  be  a  continuing  thing,  ex- 
tending over  decades,  not  a  cmoe  and  for  all 
negotiation.  And  It  would  balance  the  inter- 
ests of  both  rich  and  poor.  The  Industralized 
countries  would  have  to  recognize  that  fail- 
ure to  accommodaite  the  demands  of  the  poor 
might  bring  costly  disruption  of  their  own 
economic  activity.  TTie  developing  lands 
would  have  to  understand  that  they  could 
not  prosper  If  the  rich  were  driven  down  into 
poverty. 

Mr.  Haq  cited  reasons  why  he  felt  the  new 
rich  mlgM  defy  history  and  refuse  to  Join 
the  industrialised  countries,  the  old  rich:  1. 
the  fact  that  the  OPEC  countries  received 
most  of  their  higher  incomes  from  the  Indus- 
trlallMd  countries,  making  It  diffcult  for 
them  to  Join  forces  with  the  old  rich  without 
losing  Income  and  economic  power;  2.  their 
small  part  of  the  world  population,  7  percent, 
plus  their  often  underdeveloped  economies 
and  poor  defense  arrangements,  causing  them 
to  recognise  the  continued  political  support 
of  the  third  world  as  their  best  protection; 
3.  their  closer  racial,  religious,  linguistic  and 
ctiltural  ties  to  the  third  world  than  to 
the  Industrialised  countries;  and  4.  the  fact 
that  the  OPBC  countries  could  play  the  role 
of  leaders  In  the  third  world  while,  in  the 
councils  of  the  Industrialised  nations,  they 
were  itlll  regarded  as  seccmd-class  powers. 

Now,  however.  Mr.  Haq  sees  such  action  by 
the  OPBC  countries  as  a  vain  hope.  At 
UNCTAD  V,  he  told  a  group  of  JoumalUts 
In  Washington  last  week,  It  was  apparent 
that  tho«e  hurt  most  by  the  recent  Increases 
in  OPEC  oil  prices  were  the  poorest  of  the 
developing  countries.  But  every  time  the  mat- 
ter of  energy  was  brought  up  for  discussion, 
VensBuela.  the  founding  member  of  OPBC, 
•ucceeded  la  getting  the  matter  postponed' 
The  Manila  meeting,  he  said,  was  the  begin- 


ning of  a  rift  between  OPEC  and  the  third 
world. 

Another  hope  of  the  third  world,  now 
dashed.  Mr  Haq  said.  Is  the  thought  that 
the  developed  covmtrles— quite  apart  from 
OPEC — speak  as  one  voice.  But  if  the  last 
two  or  three  years  demonstrate  anything,  he 
said,  It  Is  the  growing  differences  between 
the  poorest  countries  and  the  middle  Income 
developing  lands.  The  poorest,  those  with  less 
than  t300  a  year  income  per  capita,  account 
for  56  percent  of  the  population  of  the 
developing  world  but  produce  only  16  percent 
of  its  gross  domestic  product  and  10  percent 
of  Its  exports. 

Other  assumptions,  common  as  recently 
as  three  years  ago  when  UNCTAD  rv  met  at 
Nairobi,  Kenya,  have  collapsed  too,  Mr.  Haq 
said.  One  was  the  notion  that  all  that  was 
needed  was  more  concessions  from  the  rich, 
such  things  as  higher  commodity  prices  and 
more  aid  Now.  however,  there  was  Increasing 
recognition  that  such  devices,  like  the  old 
colonial  system,  might  produce  greater  de- 
pendency, not  less. 

Similarly,  he  said,  there  is  increased  ac- 
knowledgement that  development,  like  char- 
ity, begins  at  home  and  that  no  outside  help 
will  be  of  much  use  If  a  government  refuses 
to  make  the  necessary  structural  changes 
domestically.  Finally,  he  said,  there  was  In- 
creased admission  that  the  world  monetary 
system  was  in  deep  trouble  and  that  the 
third  world  would  have  to  join  with  both 
the  industrialized  countries  and  the  social- 
ist nations  to  develop  a  new  structure. 

The  Intriguing  thing  about  all  this  is  to 
hear  a  leading  spokesman  for  the  third  world 
speaking  no  longer  as  an  advocate  alone  but 
as  an  Inhabitant  of  this  planet  deeply  con- 
cerned about  Its  economic  survival.  In  this, 
paradoxically,  his  words  echo  those  of  con- 
servative voices  In  the  Industrialized  lands 
who  have  been  warning  for  two  decades  that 
present  policies — of  money  and  credit  ex- 
pansion at  the  expense  of  saving,  investmen. 
and  growth  of  productivity — can  bring  the 
world  economy  to  the  brink  of  disaster  and 
perhaps  tip  It  over. 

At  UNCTAD  V,  Mr.  Haq  said,  the  talk  no 
longer  was  of  commodity  stabilization  and 
debt  forgiveness.  It  was  of  halting  the  world- 
wide descent  Into  protectionism  and  of  the 
need  for  monetary  reform.  No  longer,  it  was 
said,  should  the  United  States  be  permitted 
to  export  inflation  by  foisting  added  dollars 
ujKin  the  world  to  maintain  or  increase  Its 
standard  of  living  by  paying  for  the  Import 
of  real  goods  with  Its  I.O.U.'s. 

At  last,  we  feel,  the  third  world  Is  focusing 
on  the  right  Issues.  How  well  It  will  bring  Its 
leverage  to  bear.  If  indeed  It  has  any,  remains 
to  be  seen 

[Prom  the  Washington  Post] 
Whbbi  North  anxi  Sottth  Mett 
The  long  quarrel  between  the  rich  nations 
and  the  p<or — the  North  and  the  South — 
doesn't  seem  to  have  made  much  progress 
In  Manila.  The  represenutlves  of  169  gov- 
ernments met  there  for  a  month  and,  when 
It  ended  last  week,  they  had  very  little  to 
show  for  their  labors.  It  was  UNCTAD.  the 
fifth  United  Nations  Conference  on  Trade 
and  Development,  a  forum  that — like  the 
UN.  General  Assembly — has  become  an  In- 
vitation to  the  least  wealthy  and  powerful 
to  vent  their  grievances.  The  character  of 
this  latest  session  raises  a  question  whether 
UNCTAD  itself  Is  not  a  bad  Idea — whether, 
as  an  institution.  It  does  not  generate  an 
atmosphere  of  Ideological  rigidity  and  con- 
frontation. 

But  the  answer  is  that,  on  balance,  Ifs 
better  to  have  UNCTAD  than  not.  The  griev- 
ances are  real,  and  the  world  does  not  es- 
cape them  by  refusing  to  listen.  While  this 


latest  meeting  accomplished  little,  there 
were  signs  here  and  there  of  a  new  sense  of 
realism. 

The  rich  countries  are  worried  about  the 
coming  recession  and  the  InsUblllty  of  their 
currencies.  They  are  not  eager  to  talk  about 
large  new  aid  plans.  At  a  time  of  high  do- 
mestic unemployment,  they  are  not  anxious 
to  increase  Imports  from  the  developing 
countries.  But  they  all  know  that,  without 
strong  markets  for  their  own  exports  in  these 
same  developing  countries,  the  recession  of 
1974-75  would  have  been  much  more  severe. 
Precisely  because  another  recession  Is  now 
on  the  horizon,  the  North  has  good  reason 
to  think  carefully  about  the  prosperity  of 
their  customers  to  the  south.  Where  altruism 
falls,  self-Interest  is  often  a  very  adequate 
substitute. 

On  the  other  side  of  the  equation,  the  poor 
countries  are  making  a  slow  and  painful  re- 
covery from  what  you  might  call  an  over- 
dose of  OPEC  euphoria.  When  OPEC  sud- 
denly changed  the  world's  economic  balance 
of  power  five  years  ago,  a  great  many  coun- 
tries with  low  Incomes  saw  it  as  a  universal 
model.  There  was  talk  of  little  OPECs  In 
everything  from  bauxite  to  bananas.  But,  of 
course,  they  haven't  worked.  In  some  gov- 
ernments, that  has  only  raised  the  sense  of 
frustration  and  dependence.  In  others,  more 
profitably.  It  has  revived  interest  in  conven- 
tional trade  strategy. 

The  developing  countries  need,  above  all, 
two  things.  They  need  better  access  to  the 
markets  of  the  Industrial  countries.  In  a 
time  of  rising  protectionism.  They  also  need 
more  development  capital,  for  which  the 
World  Bank  and  the  other  International  in- 
stitutions are  now  the  main  conduits.  For 
Americans,  the  right  response  to  UNCTAD 
is  not  to  try  to  win  the  endless  debates  over 
theories  of  Imperialism  and  accusations  of 
exploitation.  The  right  response  Is,  instead, 
to  keep  expanding  the  International  banks 
with  American  dollars  that  are  matched  by 
other  wealthy  nations.  The  right  response 
Is  especially  to  keep  this  country  open  to 
foreign  Imports — tacluding  textiles,  shoes, 
and  transistor  radios.  Open  markets,  Incl- 
dentaJly.  benefit  American  consumers  at 
least  as  much  as  foreign  producers.0 


S.  1176— ANTIQUmES  ACT  AND  "BLM 
ORGANIC  ACT"  AMENDMENTS 

•  Mr.  GRAVEL.  Mr.  President,  I  ask 
that  Mr.  Boren,  Mr.  Long,  and  Mr.  Wal- 
lop be  added  as  cosponsors  of  S.  1176, 
a  bill  to  amend  the  Antiquities  Act  and 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  I  also  ask  that  a  reso- 
lution endorsing  this  legislation  by  the 
Western  States  Legislative  Forestry  Task 
Force  be  printed  in  the  Record. 
The  resolution  follows : 

A    RlSOLUnON    RJELATIVE    TO    LlMrTING    PRESI- 
DENTIAL Powers  Ukder  ANTigtrrriES  Act 
Whereas,  the  "property  clause"  of  the  U.S. 
Constitution  reserves  unto  Congress  the  au- 
thority to  appropriate  federal  lands;  and 

Whereas,  the  96th  Congress  considered 
legislation  directed  to  appropriation  of  large 
quantities  of  federal  lands  In  Alaska  and 
refused  to  pass  such  legislation;   and 

Whereas,  the  96th  Congress  Is  again  con- 
sidering such  federal  land  appropriation  pro- 
posals; and 

Whereas,  in  December  of  1978.  notwith- 
standing the  appropriate  provisions  of  the 
U.S.  Constitution,  acted  to  declare  17  Na- 
tional Monuments  In  Alaska  totaling  some 
66  million  acres,  relying  upon  provisions  of 
the  Antiquities  Act  of  1906;  and 

Whereas,  the  Antiquities  Act  Is  Intended 
to  grant  to  the  President  the  authority  to 
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protect  "objects  of  historic  or  scientific  in- 
terest" in  the  "smallest  area  compatible 
with  the  proper  care  and  management  of 
the  objects";  and 

Whereas,  the  President  In  declaring  such 
17  National  Monuments  clearly  exceeded  the 
authority  granted  pursuant  to  the  Antiqui- 
ties Act  of  1906  and  usurped  authority  re- 
served to  Congress;  ana 

Whereas,  the  Secretary  of  Interior  with- 
drew an  additional  40  million  acres  of  fed- 
eral lands  In  Alaska  as  wildlife  refugas  in 
reliance  upon  authority  granted  the  Secre- 
tary of  Interior  by  the  BLM  Organic  Act 
with  respect  to  emergency  situations;  and 

Whereas,  the  action  of  the  Secretary  of 
Interior  was  precipitous  and  not  for  the  pur- 
pose of  dealing  with  a  true  emergency;  and 

Whereas,  the  actions  of  the  President 
and  his  Secretary  of  Interior  resulting  in 
the  incredibly  large  federal  land  withdrawals 
have  caused  substantial  harm  to  many 
Alaskans  as  well  as  clouding  the  ability  of 
our  nation  to  realize  Important  energy  and 
mineral  potential  contained  In  such  lands; 
and 

Whereas,  the  Congress  may  remedy  the 
harm  caused  by  the  precipitous  acts  of  the 
President  and  the  Secretary  of  Interior 

Now,  therefore,  be  it  resolved  that  the 
Western  States  Legislative  Forestry  Task 
Force  does  hereby  support  legislation  that 
would : 

1.  Require  any  proposal  to  create  National 
Monuments  aggregating  more  than  5000 
acres  of  federal  land  located  In  any  one 
state  be  submitted  to  Congress  for  approval 
by  Joint  resolution  under  expedited  proce- 
dures similar  to  those  under  the  Alaska 
Natural  Gas  Transportation  Act;  and 

2.  Provide  that  land  uses  validly  occurring 
at  the  time  a  National  Monument  Is  estab- 
lished will  not  be  prohlbted  unless  they  di- 
rectly Impact  historic  or  archaeological  sites 
or  remains;  and 

3.  Define  "objects  of  historic  or  scientific 
Interest  "  as  used  In  the  Antiquities  Act  of 
1906  to  include  only  historic,  archaeological 
remains  associated  with  human  behavior; 
and 

4.  Provide  mere  dUect.  positive  congres- 
sional review  of  administrative  land  with- 
drawals. 

Be  it  further  resolved  that  the  Executive 
Director  be  and  he  Is  hereby  authorized  and 
directed  to  forward  copies  of  this  Resolu- 
tion to  the  President  of  the  United  States, 
the  Secretary  of  Interior,  the  Congressional 
Delegations  and  Governors  of  the  Task  Force 
member  states. 

Upon  motion  by  Representative  Oral  Free- 
man of  Alaska,  seconded  by  Senator  Lowell 
Peterson  of  Washington,  the  foregoing  Res- 
olution was  unanimously  passed  and  adopt- 
ed by  the  Western  States  Legislative  For- 
estry Task  Force  at  a  regular  meeting  there- 
of on  March  26,  1979.  held  In  the  Rayburn 
House  Office  Building  In  Washington,  D.C.« 


ARREST  OF  CHARTER  77  MEMBERS 
IN  CZECHOSLOVAKIA  ON  MAY  29 

•  Mr.  DOLE.  Mr.  President,  the  atten- 
tion of  the  entire  world  will  be  focusing 
in  the  next  few  days  on  the  historic 
meeting  scheduled  to  take  pla"e  in  Vien- 
na, Austria,  between  the  leaders  of  the 
two  most  powerful  nations  on  earth. 

On  the  eve  of  sealing  an  agreement 
between  the  United  States  and  the  Soviet 
Union  designed  to  help  promote  the  cause 
of  world  peace,  it  is  imfortunate  that  a 
member  nation  of  the  Communist  bloc, 
Czechoslovakia,  should  choose  to  violate 
the  provisions  of  an  earlier  agreement 


between  East  and  West,  the  Helsinki 
Final  Act  on  Human  Rights. 

I  am  referring  to  a  recent  incident  in- 
volving members  of  the  Charter  77  move- 
ment. As  you  will  recall.  Charter  77  is 
the  Helsinki  monitoring  group  in  Czecho- 
slovakia. On  May  29,  10  members  of  the 
movement  were  arrested  in  Prague. 
Among  them  were  Valac  Havel,  play- 
wright, a  former  charter  spokesman,  the 
philosopher  Jiri  Nemec,  physicist  Valav 
Benda,  and  seven  other  persons.  The 
arrests  were  made  following  the  publica- 
tion of  a  new  Charter  77  document  com- 
paring economic  conditions  in  Czecho- 
slovakia with  conditions  in  Western 
Europe. 

Conflicting  reports  make  unclear  how 
many  of  those  aixested  are  stiU  being 
held.  The  figure  ranges  from  7  to 
9  and  possibly  all  10.  All,  however, 
are  facing  the  charge  of  "undermining 
the  state,"  which  carries  a  penalty  of  3 
to  10  years  of  imprisonment,  or  of  "un- 
dermining the  republic,"  which  carries 
a  penaty  of  1  to  10  years  of  imprisonment. 

In  addition,  one  of  the  three  official 
charter  spokesmen  of  the  movement  still 
at  liberty,  Zdena  Tominova  who  tele- 
phoned the  news  to  Palach  Press  in  Lon- 
don, was  attacked  by  men  wearing  masks 
as  she  was  entering  her  house.  She  had 
to  be  hospitalized  in  Prague,  suffering 
brain  concussions. 

Accustomed  as  we  are  to  freely 
expressing  opinions,  voicing  criticism 
when  it  is  deemed  constructive,  and  of- 
fering praise  when  it  is  thought  appro- 
priate, we  are  brutally  reminded,  once 
again,  in  the  words  of  the  German  his- 
torian Hannah  Arendt  writing  in  "The 
Origins  of  Totalitarianism, '  that  people 
living  under  such  a  system,  as  exists  in 
Czechoslovakia,  are  "deprived  not  of  the 
right  to  think  whattver  they  please,  but 
of  the  right  to  opinion." 

The  dehumanized  world  dreamed  up 
more  than  50  years  ago  by  an  illustrious 
son  of  Czechoslovakia,  Franz  Kafka,  in 
which  citizens  are  taunted  by  faceless 
bureaucrats  on  obscure  charges  for 
crimes  they  did  not  commit,  has  become 
a  nightmarish  reality  of  everyday  living 
for  the  freedom -loving  Czech  people. 

In  lodging  my  strong  protest  against 
this  blatant  violation  of  human  rights, 
I  should  like  to  acclaim  the  indomitable 
courage  of  the  members  of  Charter  77  as 
they  symbolize  the  fight  against  tyraxmy 
of  the  Czech  people,  who  has  never  aban- 
doned its  struggle  for  freedom,  in  spite 
of  harassment  and  terror-spreading  tac- 
tics of  a  regime  bent  on  destroying  the 
spirit  of  independence.* 


SCHOOL  LUNCH  ADMINISTRATION 

•  Mr.  MORGAN.  Mr.  President,  on  May 
23,  this  body  considered  and  passed  S. 
292,  a  bill  reducing  the  fiscal  year  1980 
authorization  for  appropriation  for  the 
special  supplemental  food  program. 

The  bill  as  passed  included  several 
amendments  which  were  introduced  and 
agreed  to  on  the  floor.  One  of  these  was 
unprinted  amendment  No.  190.  intro- 
duced by  Senator  Eagleton  ajid  titled 
"State  Responsibilities."  This  amend- 
ment authorizes  the  Secretary  of  Agri- 


culture to  withhold  State  administrative 
expenses  (SAE>  funding  from  States 
which  show  "a  serious  deficiency"  in  the 
administration  of  one  or  more  of  the 
child  nutrition  programs.  Supporters  of 
the  amendment,  including  the  adminis- 
tration, have  argued  that  this  threat  of 
sanctions  is  necessary  as  part  of  a  plan 
to  improve  program  managemoit  and 
increase  accountability. 

Mr.  President,  I  am  fully  committed  to 
the  goal  of  increasing  management  ef- 
ficiency and  accountabiUty  wherever 
necessary  to  improve  programs  which 
are  supported  by  Federal  tax  dollars 
Responsible,  carefully  drafted  legisla- 
tion which  will  improve  management  of 
the  child  nutrition  programs  will  receive 
my  full  support. 

However,  the  amendment  of  State  re- 
sponsibilities as  drafted  provides  sanc- 
tion powers  so  broad  as  to  be  unaccept- 
able in  this  or  any  other  situation.  It 
fails  to  define  sttoidards  under  which 
sanctions  will  be  imposed.  It  fails  to 
provide  the  opportunity  for  appeal  of 
administrative  decisions.  For  these  rea- 
sons. I  was  compelled  to  oppose  it. 

The  State  responsibilities  amendment 
authorizes  the  Secretary  of  Agriculture 
to  withhold  entitlement  administrative 
funding  from  a  State  when  he  deter- 
mines that  the  State  is  not  administer- 
ing a  program  in  accordance  with  the 
National  School  Lunch  Act  or  the  Child 
Nutrition  Act.  On  what  basis  is  the 
Secretary  to  make  such  a  determina- 
tion? The  language  simply  states: 

As  evidenced  by  a  serious  deficiency  in  the 
administration  of  the  program 

This  is  circular  language.  The  amend- 
ment provides  no  standards  for  the  with- 
holding of  SAE  funds.  It  provides  no 
definition  of  "serious  deficiencies." 

One  can  only  conclude  that,  under  this 
amendment,  "serious  deficiencies"  are  to 
be  determined  by  USDA  officials  on  an 
ad  hoc  basis.  It  is  very  difficult  to  see  how 
States  can  establish  rational  programs  to 
improve  their  management  systems  un- 
der such  circumstances.  The  amendment 
is  likely  to  make  the  situation  worse,  not 
better. 

The  State  responsibilities  amendment 
also  fails  to  make  any  provisio»i  for  ap- 
peal of  USDA  decisions.  Under  its  lan- 
guage, the  Secretary  has  the  power  of 
summary  judgment.  In  my  view,  this  is 
an  unwise  policy  for  Congress  to  follow. 
In  an  honest  disagreement  over  facts  or 
their  interpretation,  a  State  should  have 
the  opportimity  to  prove  that  it  is  right 

All  in  all,  it  is  clear  that  the  amend- 
ment on  State  responsibilities  was  not 
carefully  considered  and  was  hastily 
drafted.  Its  glaring  weaknesses  are  likely 
to  exacerbate  the  situation  it  weis  de- 
signed to  improve.  For  these  reasons,  I 
was  unable  to  support  it.* 


S.  1287— SOCIAL  SECURITY 
BENEFITS 

•  Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  cosponsor  legislation  with 
Senators  Goldwater  and  Stone  to  repeal 
the  earnings  limitation  on  social  secu- 
rity benefits  at  age  65  This  legislation 
was  introduced  last  week. 
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Little  can  be  said  that  Senator  Gtold- 
WATER  has  not  said  in  support  of  such 
legislation  over  the  years. 

I  have  always  felt  that  applying  an 
earning  limitation  to  a  retirement  pro- 
gram was  unfair,  in  this  case,  we  are  not 
dealing  with  the  Government's  money. 
Instead,  we  are  dealing  with  dollars  that 
individuals  have  set  aside  for  their  own 
retirement.  It  is  unfair  for  us,  or  for 
anyone,  to  put  an  arbitrary  limitation 
on  how  much  such  individuals  can  earn 
on  the  side. 

This  law  is  detrimental  to  the  senior 
citizens  in  our  country.  It  discourages 
their  productivity  by  taking  their  own 
retirement  dollars  away  from  them.  It  Is 
astonishing  that  such  a  law  is  stiU  on 
the  books. 

As  Senator  Goldwater  has  pointed 
out  in  the  past,  the  only  major  argu- 
ment against  this  legislation  is  the  cost 
factor,  and  that  factor  is  debatable.  Rev- 
enue offsets  which  will  come  into  the 
Treasury  as  a  result  of  more  elderly 
people  working  can  more  than  make  up 
for  the  loss  that  opponents  of  this  legis- 
lation constantly  refer  to.  This  can 
no  longer  be  used  as  a  substantial  argu- 
ment by  the  opposing  side. 

I  have  talked  with  elderly  people  from 
across  my  State  regarding  this  legisla- 
tion. All  they  ask  is  for  a  chance  to  work 
past  the  age  of  65  without  losing  their 
retirement  dollars.  I  do  not  think  that  it 
is  an  unfair  demand.  A  millionaire  can 
earn  $1  million  in  dividends  on  invest- 
ments and  collect  fuU  social  security 
benefits.  But  a  retired  wage  earner  loses 
social  security  by  working. 

Mr.  President,  I  ask  that  my  col- 
leagues give  this  legislation  their  favor- 
able consideration  in  the  months 
ahead.* 
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REGULATORY  REPORM 

•  Mr.  CULVER.  Mr.  President,  we  are 
all  aware  of  the  growing  need  for  a  reg- 
ulatory process  which  is  more  efHcient, 
more  effective  and  is  more  open  to  those 
who  have  interests  in  its  actions.  Almost 
every  day  I  receive  some  kind  of  com- 
munications from  a  constituent  who  per- 
ceives he  or  she  has  been  victimized  by  a 
delay,  an  instance  of  inefficiency,  or  a 
needless  expense  which  stems  directly  or 
indirectly  from  the  action  or  inaction  of 
a  Government  agency. 

At  the  same  time,  everyone  is  more 
aware  now  than  ever  before  of  the  role 
Government  regulation  must  play  in 
protecting  the  safety  of  our  food,  water. 
workplaces,  and  the  competitiveness  of 
our  marketplace.  In  every  State,  people 
are  realizing  that,  no  matter  where  they 
are  and  what  they  do,  regulation  touches 
them  personally.  They  realize  that  they 
may  need,  at  some  point,  to  become  In- 
volved in  the  regulatory  process.  Manv 
fear  and  dread  such  involvement. 

The  Administrative  Practice  and  Reg- 
ulatory Control  Act  of  1979  addresses 
both  the  substance  and  process  of  Fed- 
eral regulation.  The  bill  would  require 
that  agencies  consider  whether  the  reg- 
ulations they  are  promulgating  are  the 
best  way  to  achieve  the  statutory  goal 
and  would  provide  for  an  uncompromis- 
ing reassessment  of  the  rules  and  effec- 


tiveness of  more  than  30  key  Govern- 
ment agencies,  that  review  to  run 
throughout  a  10-year  period  following 
enactment  of  the  bill.  Agencies  would 
also  be  directed  to  consider  the  competi- 
tive impact  of  the  decisions. 

The  bill  would  further  open  the  ad- 
ministrative process  to  public  partici- 
pation by  providing  special  intervenor 
funds  to  those  whose  participation  in 
rulemaking  is  important  but  would  not 
be  possible  without  those  funds. 

The  bill  would  require  clearer  notices 
of  proposed  rulemaking  and  provide  that 
interested  parties  receive  all  of  the  in- 
formation they  need  in  order  to  under- 
stand arguments  made  during  the  proc- 
ess and  respond  to  those  arguments. 
Also,  the  bill  would  require  that  all  com- 
munications to  an  agency  official  by  per- 
sons outside  the  agency  after  Federal 
Register  publication  of  a  proposed  rule  be 
summarized  and  logged.  Finally,  the 
bill  would  open  some  exempted  agency 
functions  to  public  scrutiny. 

I  am  confident  that  all  of  the  provi- 
sions I  have  described  can  be  effective  in 
improving  the  quality  of  the  administra- 
tive process,  making  that  process  more 
efficient  and  more  accessible  to  the  pub- 
lic. I  have  some  reservations,  however 
about  two  of  the  bill's  other  provisions. 
First  of  all,  the  bill  gives  an  agency 
the  option,  in  the  case  of  a  significant 
rule,  of  holding  an  informal  public  hear- 
ing, creating  an  ad  hoc  advisory  commit- 
tee, and  or  such  other  devices  as  it  might 
deem  appropriate.  I  am  concerned  that 
this  layer-type  or  "hybrid"  rulemaking 
procedure,  while  attempting  to  add  flex- 
ibility to  the  process,  may  not  in  fact 
improve  the  overall  rulemaking  scheme 
but  may  simply  result  in  complication 
and  delay.  I  will  be  alert  for  opportuni- 
ties to  modify  and  improve  the  hybrid 
rulemakmg  idea  as  our  consideration  of 
the  bill  progresses. 

Secondly,  the  bill  directs  agencies  to 
consider  the  competitive  impact  of  pro- 
posed regulations  and  select  the  least 
anticompetitive  alternative.  I  am  con- 
cerned about  the  effect  of  this  provision 
on  long-range  competition  in  the  agri- 
cultural sector.  Short-term  anticompeti- 
tive effects  in  programs  such  as  the  farm 
set-aside  program  may  have  long-term 
competitive  benefits.  I  will  be  examining 
this  provision  very  closely  to  assure  that 
our  long  range  goal  of  making  agricul- 
tural goods  available  at  a  fair  price  is 
protected 

Despite  my  reservations,  I  am  pleased 
with  the  direction  this  bill  has  taken  and 
I  am  optimistic  that  its  implementation, 
in  the  improved  form  which  will  doubt- 
less emerge  after  our  careful  delibera- 
tions, can  substantially  improve  the  way 
our  agencies  work  and  our  people  help 
them  work.  A  more  open  and  efficient 
Federal  regulatory  process  would  surely 
be  an  achievement  of  which  all  Members 
of  this  body  could  be  proud. 

I  must  stress,  however,  what  regula- 
tory reform  will  not  mean.  Regulatory 
reform  does  not  mean  that  clean  air  and 
water  standards  will  be  lower  Regula- 
tory reform  does  not  mean  that  work- 
places will  be  allowed  to  be  less  safe.  Reg- 
ulatory reform  does  not  mean  that  our 


protection  of  the  competitiveness  of  our 
marketplace  will  be  ending. 

The  Administrative  Practice  and  Reg- 
ulatory Control  Act  of  1979  means  simply 
that  our  agencies  would  be  brought  into 
closer  touch  with  their  statutory  man- 
dates and  would  be  finding  the  most 
effective  and  efficient  means  of  achieving 
those  mandates.  It  means  that  individ- 
uals, groups,  small  businesses  and  large 
companies  might  expect  to  find  many  of 
the  barriers  to  their  involvement  in 
agency  processes  lowered  or  removed  It 
means  that  all  of  the  events  which  take 
place  withm  the  context  of  official  rule- 
making will  be  known  to  each  of  the 
1979  would  streamline  the  administrative 
Practice  and  Regulatory  Control  Act  of 
1979  would  streamline  the  administrative 
processes  wnich  are  and  will  remain  so 
important  to  all  of  us. 

I  commend  Senator  Kennedy  for  the 
leadership  and  support  he  has  given  to 
the  issue  of  regulatory  reform,  both  in 
the  past  as  chairman  of  the  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure, and  more  recently  as  chairman  of 
the  Judiciary  Committee.  The  diligent 
and  thoughtful  work  of  he  and  his 
staff  has  resulted  in  this  important  new 
initiative. 

The  Judiciary  Committee  has  a  crucial 
role  to  play  in  reforming  the  regulatory 
process.  The  Subcommittee  on  Adminis- 
trative Practice  and  Procedure  under- 
stands the  importance  of  its  mandate  to 
seriously  consider  the  several  proposals 
for  regulatory  reform. 

Senator  Ribicoff's  bill.  S.  262,  and 
the  administration  bill.  S.  755,  have  pro- 
vided the  major  focus  for  the  debate  on 
improving  the  regulatory  process.  The 
Regulatory  Flexibility  Act.  S.  299.  which 
I  have  Introduced,  attempts  to  alleviate 
the  documented  discrimination  against 
small  business  and  Goverrunent,  result- 
ing from  uniform  application  of  Fed- 
eral regulation. 

These  bills,  together  with  the  Adminis- 
trative Practice  and  Regulatory  Control 
Act.  and  several  other  proposals  will  be 
the  subject  of  intensive  study  and  hear- 
ings before  the  subcommittee  beginning 
in  mid-June.  I  look  forward  to  reporting 
back  to  the  full  Judiciary  Committee  on 
this  important  issue.* 


THE  U.S.  PATENT  OFFICE  AND 
AMERICA'S  FUTURE 


•  Mr.  SCHMITT.  Mr,  President,  as  I  am 
sure  my  colleagues  are  well  aware,  the 
United  States  is  currently  suffering  from 
a  declining  rate  of  industrial  innovation 
and  economic  growth,  a  growing  inter- 
national trade  deficit  and  ever  increas- 
ing threats  to  our  world  technological 
leadership.  The  causes  of  this  downward 
trend  in  our  traditional  technological 
preeminence  are  varied  and  complex — 
overburdensome  and  costly  regulations, 
lack  of  an  overall  trade  policy,  counter- 
productive tax  pohcies,  and  inadequate 
funding  of  basic  research,  to  name  just 
a  few.  To  overcome  some  of  these  prob- 
lems. I  introduced  S.  1215.  the  Science 
and  Technology  Research  and  Develop- 
ment Utilization  Policy  Act. 
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But  today.  Mr.  President.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  related  matter  which  has  equally  seri- 
ous implications  for  the  economic  devel- 
opment of  our  country — the  operation  of 
the  U.S.  Patent  and  Trademark  Office. 
For  the  past  two  centuries,  the  U.S.  pat- 
ent system  has  served  this  country  well 
in  fulfilling  its  constitutional  mandate  to 
"•  *  *  promote  the  progress  of  science 
and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  ex- 
clusive rights  to  their  respective  writings 
and  discoveries."  It  has  provided  this 
Nation  with  a  voluntary  incentive  sys- 
tem for  the  investment  of  research  and 
development  funds  so  essential  to  the 
identification  and  diffusion  of  new  prod- 
ucts and  processes  to  the  marketplace. 

The  Patent  and  Trademark  Office 
plays  a  critical  role  in  the  operation  of 
the  patent  system  through  the  granting 
of  patents  for  inventions  and  the  regis- 
tration of  trademarks.  By  the  issuance 
of  patents  the  risks  attendant  to  com- 
mercializing inventions  can  be  reduced 
and  the  disclosure  of  inventions  en- 
couraged. 

Despite  the  obvious  significance  of  the 
Patent  and  Trademark  Office  to  the  in- 
novation process  and  national  produc- 
tivity, real  dollar  funding  for  the  Office 
has  been  steadily  declining  over  the  past 
3  years.  The  President's  fiscal  year  1980 
budget  request  of  $97.6  million  represents 
a  $1.1  milhon  program  reduction  from 
the  previous  fiscal  year. 

The  effect  of  these  budget  cuts  has 
been  a  reduction  in  the  size,  efficiency, 
and  capabihty  of  the  Office.  The  pend- 
ency time  for  the  issuance  of  patents — 
a  variable  critical  to  the  rapid  develop- 
ment of  an  invention — has  been  steadily 
increasing.  Equally  distressing  is  evi- 
dence that  the  patents,  once  issued,  are 
frequently  found  to  be  invalid  when 
challenged  in  court.  The  result  is  ad- 
ditional cost  to  all  parties  involved  and 
further  delay  in  the  commercialization 
of  the  subject  invention. 

Mr.  President,  I  am  now  convinced 
that  many  of  the  problems  confronting 
the  Patent  and  Trademarks  Office  are  di- 
rectly traceable  to  the  lack  of  adequate 
funding.  The  Department  of  Commerce 
has  initiated  its  own  budgetary  and  man- 
agement investigation  of  the  operations 
of  the  Office.  I  am  hopeful  these  efforts 
will  provide  sufficient  insight  as  to  the 
deficiencies  of  the  Office  to  permit  the 
Congress  to  take  appropriate  action 
necessary  to  insure  the  integrity  of  the 
U.S.  patent  system  and  the  efficient  ad- 
ministration of  the  Patent  and  Trade- 
mark Office. 

Mr.  President,  the  response  from  the 
Department  of  Commerce  to  my  recent 
inquiries  provides  some  valuable  in- 
sight as  to  the  nature  and  scope  of  the 
problems  facing  the  Patent  and  Trade- 
mark Office  and  I  would  ask  that  the 
text  of  the  response  be  printed  in  full 
in  the  Record.  I  would  also  ask  that  a 
letter  from  the  Patent  Office  Society 
containing  the  views  of  its  members  re- 
garding the  fiscal  year  1980  budget  of 
the  Patent  and  Trademark  Office  be 
printed  at  this  point  in  the  Record. 

The  material  is  as  follows : 


I  Response  from  the  Department  of 

Commerce  ] 

Department  of  Commerce:  Patent  and 

Trademark  Office 

How  Important  Is  tlie  Patent  and  Trade- 
mark Office  lo  the  entire  process  of  Industrial 
innovation  and  the  utilization  of  technology? 

The  Patent  and  Trademark  Office  is  ex- 
tremely important  to  the  entire  process  of 
industrial  Innovation  and  the  utilization  of 
technology.  The  existence  of  a  patent,  which 
can  be  relied  upon  to  a  high  degree  as  valid, 
reduces  the  risks  involved  In  decisions  to 
commercialize  Inventions  and  thereby  en- 
courages Innovation  The  patent  system  Is 
particularly  useful  to  further  high  risk  In- 
novation requiring  long  term  payoff,  one  of 
the  areas  of  Innovation  especially  Identified 
as  deficient  in  this  country  in  recent  years. 
The  publication  and  dissemination  of  pat- 
ented technology,  provides  a  building  block 
for  others  to  build  further  upon. 

The  patent  system's  positive  Influence  on 
and  usefulness  to  the  industrial  Innovation 
process  is  widely  recognized.  The  Presidents 
Commission  on  the  Patent  System  recog- 
nized the  systems  effect  in  its  Report  issued 
m  1966  Dr.  Edwin  H.  Land.  Chairman  and 
Chief  Executive  Officer  of  Polaroid  Corpora- 
tion and  an  inventor  in  over  500  U.S.  patents, 
has  said,  "I  must  emphasize  that  the  kind  of 
company  I  t)elieve  in  cannot  continue  its 
existence  except  with  the  full  support  of  the 
patent  system."  and  on  another  occasion  be- 
fore Polaroid  Stockholders  stated:  "The  only 
thing  that  keeps  us  alive  is  our  brilliance. 
The  only  way  to  protect  our  brilliance  is  our 
patents." 

Irving  Shapiro.  Chairman  of  the  Board  of 
Dupont.  recently  noted  in  reference  to  the 
development  of  nylon: 

"Now  40  years  later,  nylon  is  made  all  over 
the  world.  .  .  .  More  than  three  million  people 
have  Jobs  in  the  production  of  nylon  textile 
and  plastic  products,  and  all  of  this  traces 
back  to  a  handful  of  key  patents  behind  the 
invention  and  development  of  this  one 
product." 

In  addition  to  DuPont's  nylon  and  Edwin 
Land's  Polaroid  Corporation.  American  his- 
tory is  replete  with  examples  of  the  inde- 
pendent inventor  or  small  business  as  well 
as  big  business  successfully  penetrating  an 
existing  market  or  creating  a  new  one  with 
patented  new  technology.  Clarence  Birdseye — 
frozen  food.  Samuel  Rueben — batteries.  Ches- 
ter Carlson — xerography.  Leo  Baekeland — 
bakelite.  Plank  and  Rosinskl  of  Mobil  Oil — 
zeolite  catalyst  for  astoundlngly  more  effi- 
cient catalytic  cracking  of  hydrocarbons,  and 
so  on. 

In  addition,  most  recently  the  essential 
role  of  the  patent  system  in  Industrial  inno- 
vation was  indicated  in  the  reports  on  Patent 
and  Information  Policy  of  the  .Advisory  Com- 
mittee on  Industrial  Innovation  established 
as  part  of  President  Carter's  Domestic  Policy 
Review. 

How  important  is  it  that  patents  issue 
as  promptly  as  possible? 

It  is  especially  Important  that  patents 
Lssue  as  promptly  as  possible  so  that 
patented  technology  becomes  available  to 
the  public  as  soon  as  possible  Studies  indi- 
cate that  some  84'",  of  patents  contain  tech- 
nology not  disclosed  by  other  publications 
Some  of  the  more  specific  reasons  for  prompt 
handling  of  patents  and  disclosure  of 
patented  technology  include  the  following : 

1.  An  Inventor  of  small  means  is  generally 
anxious  to  have  his  application  acted  on 
as  soon  as  possible  so  that  the  inventor  can 
obtain  financing  or  licencees. 

2.  Long  pendency  makes  it  possible  for 
competitors  to  infringe  for  lucratively  long 
periods  before  the  patent  issues. 

3.  Delay  in  granting  of  a  patent  can  effec- 
tively extend  the  term  of  the  patent  long 


after  it  should  have  expired  and  entered  the 
public  domain. 

4.  Research  and  development  is  slowed 
If  patent  protection  Is  not  obtained  early 
enough  to  protect  Investment  of  time  and 
money. 

5  Early  dissemination  of  new  technology 
through  Issuance  of  patents  permits  develop- 
ment of  Improvements  on  the  patented  In- 
vention or  development  of  different  ways  of 
achieving  the  same  result,  thereby  bene- 
fiting the  public  by  expansion  of  technology 
and  industrial  capability. 

6.  Early  issuance  of  patents  prevents 
needless  duplication  of  research  and  de- 
velopment efforts. 

7  Early  Issuance  apprises  entrepreneurs 
of  the  area  within  which  operations  might 
be  held  to  infringe  the  rights  of  patentees 
and  therefore  permits  earlier  investment 
and  development  by  a  competitor  to  the 
patentee. 

8.  Early  Issuance  In  the  United  States 
prevents  the  issuance  of  patents  In  othe- 
countries  to  foreigners  which  would  block 
the  U.S.  patentee  from  going  Into  such  other 
countries. 

9.  Early  issuance  of  a  United  States  patent 
prevents  foreigners  from  using  the  disclosure 
of  corresponding  foreign  patents  as  a  basis 
for  importing  the  subject  matter  of  the  pat- 
ent to  the  US,  with  impunity 

10  Prompt  issuance  of  patents  is  also  re- 
lated to  the  strict  processing  time  require- 
ments under  the  Patent  Cooperation  Treaty 
If  pendency  increases  significantly,  the  PTO 
will  be  giving  applicants  using  the  Patent 
Cooperation  Treaty  preferred  treatment,  be- 
cause of  the  time  requirements  of  the  Treaty, 
over  other  applicants,  a  highly  undesirabie 
result  which  especially  prejudices  the  small 
Inventor. 

If  efficiency  of  operation  is  a  potential  ben- 
efit to  stimulate  innovation  in  the  private 
sector,  why  is  the  Office  fMtxluctlon  being 
slowed  down? 

Production,  in  the  sense  of  total  output,  is 
being  de-emphaslzed  in  order  to  concentrate 
on  Improving  quality  of  patents  and  on  bal- 
ancing  total  ojjerations  of  the  Office. 

Wouldn't  It  be  good  public  policy  to  speed 
production  up? 

It  would  be  good  policy  to  speed  up  pro- 
duction but  not  at  the  expense  of  quality 

What  is  the  Patent  and  Trademark  Office 
doing  to  Increase  the  quality  and  dependa- 
bility of  the  patents  that  it  issues? 

The  amount  of  examiner  training  time  has 
been  Increased  and  search  file  maintenance 
improved  some  in  the  FY  1980  budget 

I  note  in  the  budget  request  that  the  Office 
recognizes  that  the  quality  of  patents  must 
be  improved  upon.  I  also  understand,  how- 
ever, that  the  number  of  patent  examiners 
is  being  constantly  reduced  and  that  this 
current  year  the  reduction  will  be  continued 
How  does  this  meaningful  reduction  in  the 
number  of  patent  examiners  fit  In  with  the 
Offices  desire  to  increase  the  quality  of 
patents? 

Reductions  in  the  number  of  patent  ex- 
aminers do  not  fit  in  to  the  need  to  increase 
the  quality  of  patents.  The  F'i'  1980  Patent 
Examiners  budget  is  the  same  as  in  FY  1979 
and  average  examining  staff  will  be  essen- 
tially the  same  as  in  FY  1979. 

What  other  functions  of  the  Patent  and 
Trademark  Office  can  be  made  either  more 
efficient  or  more  effective  in  a  way  that  wUl 
stimulate  industrial  innovations? 

In  addition  to  the  prompt  issuance  of  valid 
patents,  the  dissemination  of  technical  In- 
formation and  prompt  registration  of  trade- 
marks will  stimulate  industrial  innovation 
The  dissemtnatlon  of  technicsJ  information 
and  the  trademark  functions  are  both  areas 
that  also  ought  to  be  enhanced  along  with 
the  patent  examining  function. 
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Wbkt  new  levels  of  funding  are  required 
to  m«ke  the  Patent  and  Trademark  Office  of 
the  United  States  as  efficient  and  as  effective 
as  possible? 

One  estimate  we  have  made  of  the  addi- 
tional funding  required  to  meet  such  goals 
totals  over  tl4  million.  This  estimate  re- 
flects a  first  year  start-up  of  a  long  range 
program  designed  to  meet  stated  objectives 
over  a  period  of  years,  particularly  in  the 
case  of  achieving  aversige  patent  application 
pendency  of  about  18  months.  Funding  In 
addition  to  the  first  year  start-up  costs  Iden- 
tified above  would  be  required  In  subsequent 
years.  It  Is  assumed  that  patent  application 
receipts  would  rise  slightly  each  year  and 
that  trademark  application  receipts  would 
continue  to  Increase  at  a  conservative  7  per- 
cent rate. 

Patent  Office  Socutt  . 

Arlington.  Va 
Senator  Hakrison  ScHMrrr. 
VS.  Senate.  Washington,  D.C. 

VtLKt.  Senatos  ScHMrrr :  Attached  hereto  Is 
a  copy  of  the  views  of  the  Patent  Office  So- 
ciety regarding  the  FY  1980  budget  of  the 
Patent  and  Trademark  Office.  The  Society  Is 
sending  you  these  comments  since  you  ex- 
pressed an  Interest  in  the  Patent  and  Trade- 
mark Office  budget  during  the  recent  Sen- 
ate Hearings  and  directed  written  questions 
to  the  Department  of  Commerce  concerning 
the  need  for  more  funding  of  the  Patent 
and  Trademark  Office. 

If  the  Society  can  be  of  any  further  assist- 
ance, please  feel  free  to  contact  us. 
Sincerely. 

C  Fred  Bosenbaum. 
Co-Chairman.  Legislative  Committee. 

Virws    OF    Patent    Office    Societt 
The    Patent    Office    Society     (POS)     was 
founded  in   1917  and  Is  devoted  to  the  Im- 
provement of  the  patent  system. 

The  Society  membership  includes  the  pro- 
fessional employees  of  The  Patent  and  Trade- 
mark Office  (PTO),  as  well  as.  Patent  and 
Trademark  attorneys  and  agents. 

The  Society  Is  gravely  concerned  with  the 
present  level  of  funding  of  the  PTO  and  the 
effects  of  such  lack  of  adequate  funding  on 
the  U.S.  patent  system.  For  the  past  several 
years  and  to  a  greater  degree,  beginning  In 
1977,  the  PTO  budget  has  had  a  "program  de- 
crease" In  funding  level  in  relation  to  what 
waa  proposed.  Each  of  these  "program  de- 
creases" has  amounted  to  approximately  16 
million  dollars  and  In  the  proposed  1980 
budget  the  proposed  "program  decrease"  is 
1.833  million  dollars.  This  consistent  year- 
after-year  slashing  of  the  budget  has  resulted 
In  the  PTO  being  held  to  older  policies  and 
procedures — unable  to  change  to  meet  cur- 
rent demands. 

Indtistry.  the  Patent  Bar  and  the  PTO 
Itself,  have  two  criteria  by  which  the  per- 
formance and  product  of  the  PTO  are  Judged 
Above  all  else,  the  patent  or  mark  must  be 
reliable  and,  as  stated  In  the  trade,  carry 
a  presumprtlon  of  validity.  In  his  prepared 
testimony  to  your  Committee,  upon  presen- 
tation of  the  1980  PTO  budget.  Dr.  Baruch, 
Aaslstant  Secretary  of  Commerce  for  Science 
and  Technology  stated  that,  "In  fostering  in- 
novation, the  reliability  of  patents  is  a  pri- 
mary concern."  In  a  memorandum  prepared 
for  Dr.  Baruch  dated  October  13,  1978,  it 
waa  stated,  "Unless  the  Inventor  can  have 
reasonable  certainty  that,  once  granted,  his 
patent  Is  (1)  valid  and  (2)  enforceable,  then 
the  rights  conveyed  by  a  patent  are  illusory. 
the  government  has  defaulted  on  Its  respon- 
sibilities and,  ultimately,  the  patent  system 
becomes  a  cruel  hoax." 

The  other  of  the  two  criteria  Is  the  amount 
of  time  (or  pendency)  It  takes  to  issue  a 
patent  or  mark  before  the  public.  In  the  case 
of  an  application  for  a  patent,  this  pendency 


period  Includes  the  time  for  the  date  the 
application  Is  received  In  the  PTO  until  the 
application  is  published  as  a  patent  which 
Is  approximately  20  months,  now,  but  is  In- 
creasing. The  importance  of  this  criteria  Is 
shown  by  the  Appendix.  Budget  of  the  United 
States  Government.  Fiscal  Year  1980.  under 
the  Department  of  Commerce.  Patent  and 
Trademark  Office,  page  263,  It  stated  that, 
"Although  one  goal  of  the  Office  is  to  main- 
tain the  average  pendency  for  patent  appli- 
cations at  approximately  18  months,  the 
pendency  period  will  Increase  slightly  In  1979 
and  1980  due  to  greater  emphasis  on  Improv- 
ing the  quality  of  patent  review."  At  page 
254  of  this  document  total  pendency  is 
shown  to  be  18.9  months  In  1977.  19  9  months 
m  1978.  projected  to  be  21.7  months  In  1979 
and  22.8  months  in  1980. 

Unfortoinately.  it  appears  that  the  product 
and  performance  of  the  PTO.  when  measured 
by  each  of  these  criteria.  Is  not  what  It 
should  be.  As  stated  by  Mr.  Eric  P.  SchelUn, 
Esq  .  Vice  Chairman  of  the  Board  of  Trus- 
tees of  the  National  Small  Business  Associa- 
tion (NSB).  in  prepared  testimony  on  March 
27.  1979.  before  your  Committee  regarding  the 
proposed  1980  PTO  budget,  "Should  a  patent 
get  Into  litigation,  the  party  opposing  the 
patent  holder  will  usually  authorize  a  very 
extensive  search  to  redo  what  the  Examiner 
has  done  in  an  attempt  to  obtain  better 
prior  art.  It  is  sad  to  note  that  most  of  the 
time  better  art  will  be  discovered.  At  the 
district  court  level,  fully  50%  of  the  patents 
win  be  declared  invalid  based  on  prior  art 
not  previously  found  by  the  Examiner." 
Under  such  circumstances,  the  reliability  and 
the  presumption  of  validity  of  patents  is 
severely  damaged 

There  are  many  causes  of  this  deteriorated 
condition  of  the  PTO,  not  the  least  of  which 
Is  that  the  PTO  long  ago  started  a  crMh 
progrskin  to  bring  the  pendency  time  of  ap- 
plications down  to  18  months.  The  wisdom  of 
the  decision  to  reduce  the  pendency  and  the 
particular  significance  of  18  months  pend- 
ency is  immaterial  now.  For  the  decade  of 
the  70's  the  PTO  has  been  engaged  In  this 
drive. 

During  this  period  the  PTO  changed  the 
examining  procedures  and  established  quota 
production  for  its  professionals  and  clerical 
personnel  as  a  mean.s  to  insure  that  the 
number  of  patents  and  trademarks  Issued 
would  exceed  the  number  of  applications 
projected  to  be  filed,  thereby  reducing  the 
backlog  and  pendency  time  of  applications. 
For  example,  procedures  were  developed 
which  made  it  easi..-  for  the  patent  exam- 
iner to  restrict  the  subject  matter  of  a  patent 
application.  This  resulted  in  a  narrower 
search  in  the  examiners'  assigned  art  which 
could  be  accomplished  in  a  shorter  time. 
A  myriad  of  forms  were  introduced  to  shorten 
the  examiner's  time  in  communicating  with 
the  applicant  and  shorten  typing  time  for 
such  actions  Also,  the  period  in  which  an 
inventor  must  reply  to  a  PTO  action  was 
shortened 

A  quota  production  system  was  initially 
Introduced  as  a  work  standard  but  was 
quickly  institutionalized  as  a  productivity 
requirement  In  its  current  form,  the  quota 
demands  that  a  specific  number  of  applica- 
tions must  be  acted  upon  by  a  particular 
exmlner  in  a  specific  number  of  hours  This 
quota  Is  expressed  as  the  average  number  of 
hours  of  time  an  examiner  may  spend  on  an 
application  before  it  is  disposed  of,  i.e..  ma- 
tures as  a  patent  or  proceedings  are  other- 
wise terminated  before  the  PTO.  The  quota 
for  the  PTO.  as  a  whole,  is  about  15  hours  of 
examining  time  per  disposal  of  a  patent 
application  It  is  significant  that  this  figure 
of  15  hours  per  disposal  has  not  materially 
changed  In  several  years,  even  though  the 
number  of  examiners  has  been  reduced,  the 
number  of   new   applications   filed   has   In- 


creased, and  the  volume  of  art  to  be  searched 
has  Increased. 

As  another  result  of  this  production  drive, 
training,  educational  programs,  field  trips 
and  time  for  reading  trade  Journals  and 
other  publications  has  been  drastically  cur- 
tailed. 

For  several  years,  the  PTO  has  been  sup- 
plying, as  enclosures,  copies  of  the  patents 
and  other  materials,  cited  by  the  examiner, 
along  with  the  examiner's  action  In  the  en- 
velope which  Is  mailed  to  the  applicant. 
At  one  time,  these  patent  copies  were  sup- 
plied from  stocks  of  printed  patents  main- 
tained for  this  purpose  by  the  PTO.  For  one 
reason  or  another,  this  procedure  has  been 
stopped  and  replaced  with  a  system  which 
requires  the  examiner  to  use  his  search  file 
patents  cited  in  an  action  to  make  xero- 
graphic copies.  During  the  period  of  time  it 
takes  for  all  clerical  chores  to  be  completed 
and  xerographic  copies  to  be  made,  the 
patents,  attached  to  the  application,  are  not 
available  In  the  search  flies  of  the  PTO.  It 
has  been  estimated  that,  at  any  given  time, 
up  to  30%  of  the  patents  In  an  active  art 
may  not  be  in  the  examiner's  search  files. 
But  this  does  not  tell  the  whole  story  of 
the  lack  of  Integrity  of  the  examiner's  search 
files.  Because  of  the  lack  of  clerical  person- 
nel, a  patent  may  be  out  of  the  search  file 
for  a  week  to  10  days  each  time  It  Is  cited 
in  an  application.  This  situation  Is  com- 
pounded by  the  fact  that  In  most  arts  there 
are  "key"  patents  which  are  used  much  more 
often  than  other  patents.  These  "key"  pat- 
ents are  out  of  the  search  file  much  more 
often  than  others  Each  time  a  xerographic 
copy  of  a  patent  Is  made  it  must  be  disassem- 
bled and  reassembled,  providing  the  possU 
blUty  of  lost  or  torn  pages. 

All  of  these  changes  mentioned  were  done 
In  a  conscientious  and  dedicated  effort  to 
accomplish  what  had  been  determined  as  an 
overriding  requirement.  These  administra- 
tive methods  appeared  to  be  successful 
through  1977  when  pendency  reached  18.9 
months. 

However,  the  results  of  this  effort  have  not 
been  exactly  what  was  Intended  when  the 
crash  program  was  started.  One  direct  re- 
sult of  this  Increased  PTO  production — 
which  was  meeting  or  exceeding  the  number 
of  new  applications  filed  during  the  years 
of  the  late  60's  and  the  70's — was  a  vast 
Increase  in  the  number  of  new  patents  swell- 
ing the  search  files.  Approximately  70%  of 
the  applications  examined  matured  into  new 
patents.  Concurrently,  there  was  a  huge  In- 
creaise  In  the  amount  of  published  data.  The 
PTO.  itself,  could  not  swallow  all  these 
patents,  other  published  data  and  new  tech- 
nologies represented  therein.  New  technology 
made  the  older  classification  system  inade- 
quate. Lack  of  a  good  current  classification 
system  made  the  new  art  very  difficult  to 
locate  within  the  PTO.  In  the  face  of  all 
these  dramatic  changes  the  number  of 
examiners  was  reduced  and  the  quota  of 
15  hours  per  disposal  stayed  relatively  the 
.same. 

As  early  as  1975  the  effect  of  this  produc- 
tion program  upon  quality  was  being  re- 
ported. Former  Commissioner  Dann  request- 
ed In  1975  a  study  of  the  production  goals 
system  used  In  the  PTO,  "particularly  with 
respect  to  the  incentives  and  disincentives 
in  that  system  for  quality  examination." 
The  draft  report  of  this  study  was  forwarded 
to  the  Commissioner  December  31,  1975.  At 
this  time  the  1977  budget  request  was  being 
prepared. 

The  findings  of  the  study  recommended 
that  the  goals  system  not  be  eliminated  but 
"does  recommend  Increased  emphasis  and 
pressure  for  quality  examination."  Other 
recommendations  Included  adding  "at  least 
on2  hour"  to  the  base  quota;  allowing  ex- 
tra time  for  "review  of  technological  litera- 
ture, professional  field  trips  and  examlna- 
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tlon  of  extraordinary  cases,"  and  treating 
the  quota  as  a  "norm"  or  work  standard 
rather  than  "expectancy." 

Unfortunately,  most  of  the  recommenda- 
tions developed  In  this  1975  study  ended  up 
costing  more  money  and  when  the  fiscal 
1977  budget  was  submitted  it  was  reduced 
1.497  minion  dollars.  The  PTO  budget  has 
suffered  similar  reductions  every  year  since 
then. 

Prom  this  cursory  review  of  the  crash  pro- 
gram for  reducing  pendency  which  has  lasted 
from  the  1960's  through  the  70's,  It  can  be 
seen  that  the  patent  system  has  been 
greatly  expanded  through  the  dedicated  ef- 
forts of  the  PTO  while  the  PTO  has  remained 
virtually  the  same  size  and  the  corps  of  ex- 
aminers has  been  significantly  reduced.  Now 
the  measuring  sticks  show  the  quality  of  the 
patents  Issued  by  the  PTO  to  be  suspect  and 
the  length  of  time  It  takes  to  get  a  patent 
increasing.  The  only  method  of  halting  these 
undesirable  trends  In  our  current  patent 
system  is  to  match  the  PTO  to  this  expanded 
state.  Such  action,  will  require,  not  a  de- 
crease In  funding,  but  an  allocation  of  more 
funding  to  the  PTO. 

Specifically,  the  PTO  needs  to  increase  the 
number  of  examiners  and  commensurate 
clerical  support.  This  would  have  a  bene- 
ficial effect  on  the  quality  of  the  patents 
Issued  by  allowing  all  examiners  to  have 
more  hours  to  examine  each  application. 
More  hours  could  be  allotted  for  educational 
needs,  training,  field  trips,  etc.  An  increased 
number  of  examiners  would  also  operate  to 
halt  the  Increasing  pendency  period. 

The  PTO  needs  to  Increase  the  level  of 
non-professional  or  clerical  support  to  the 
examiners  so  that  the  integrity  of  the  search 
files  would  be  disrupted  as  little  as  possible. 
With  regard  to  quality  of  Issued  patents. 
this  would  be  probably  the  most  Important 
Improvement. 

The  PTO  needs  to  Increase  Its  level  of  ef- 
fort in  the  documentation  area  to  provide 
the  examiner  and  the  public  with  better 
search  tools.  Along  with  this,  a  better  method 
of  providing  copies  included  in  PTO  actions 
must  be  found  so  that  the  integrity  of  the 
search  file  is  not  destroyed  as  a  function  of 
normal  operating  procedure. 

Each  of  these  proposals  requires  allocation 
of  funds  over  und  above  those  available  in 
the  proposed  FY  1980  PTO  budget.  But  in 
this  setting  of  critical  need  for  more  funds, 
the  Department  of  Commerce  presents  a  PTO 
budget  to  Congress  which  provides  less  funds 
to  the  PTO  than  It  has  requested. 

It  is  blatantly  clear  that  the  Department 
of  Commerce  is  aware  of  the  problems  of  the 
PTO  as  shown  by  the  answer  to  a  written 
question  posed  by  Senator  Bayh  to  Dr.  Ba- 
ruch during  hearings  on  the  FY  1980  budget, 
as  follows: 

Q.  Provide  any  other  information  that  you 
think  would  be  helpful  in  my  better  under- 
standing PTO  related  problems  that  are  neg- 
atively Impacted  by  Inadequate  funding  and 
headcount  resources.  In  providing  such  in- 
formation, specify  In  detail  the  resources 
needed  to  meet  a  stated  objective  to  be 
reached  by  way  of  a  specified  plan  of  action 

A.  The  Patent  and  Trademark  Office  budg- 
et needs  relate  to  four  goals  (and  problem) 
areas. 

(1)  The  Issuance  of  quality  patents  that 
will  Instill  confidence  in  their  validity  bv  the 
patentee,  the  investor,  the  courts,  etc.,  so 
that  the  subject  of  the  patent  will  be  devel- 
oped and  commercialized  where  warranted 
(confidence  in  the  validity  of  patents  is  de- 
clining), 

(2)  The  prompt  issuance  of  patents  (with- 
in an  average  of  18  months  of  filing)  to  speed 
the  development  of  the  technology  and  en- 
able others  to  build  upon  it.  pendency  is  20 
months  and  rising  at  the  rate  of  2  months' 
year)  and: 

(3)  Adequate  dissemination  of  new  tech- 
nology to  users  (dissemination  is  presently 
limited  and  of  limited  effectiveness). 


(4)  The  prompt  issuance  of  trademark 
registrations  (within  an  average  of  13 
months  of  filing)  to  stimulate  industrial  In- 
novation and  facilitate  the  marketing  of 
products  and  services  (pendency  is  over  17 
months  and  Is  projected  to  double  by  the 
end  of  FY  1980:  applications  filed  increased 
50^0  over  the  3  year  period  1975  to  1978  and 
are  continuing  to  Increase  at  the  rate  of  9% 
per  year) . 

We  are  studying  a  variety  of  plans  and 
programs  to  achieve  the  above  objectives  in 
an  optimum  manner  with  due  consideration 
for  timeliness  and  priorities.  While  we  do  not 
now  have  a  totally  Integrated  overall  plan, 
we  would  expect  to  Include  in  our  FY  1981 
budget  request  the  first  increment  of  a  multi- 
year  program  to  achieve  these  objectives. 
One  estimate  of  the  additional  first  year  costs 
totals  over  $14  million. 

In  the  answer.  Dr.  Baruch  states  that  the 
pendency  time  for  Trademarks  is  expected 
to  double  by  the  end  of  FY  1980.  the  pend- 
ency of  patent  applications  is  Increasing  at 
a  rate  of  2  months  per  year,  and  that  confi- 
dence in  the  validity  of  patents  Is  declining. 
There  is  an  estimated  cost  of  correcting  these 
problems,  along  with  others,  of  an  addi- 
tional 14  million  dollars  but  maybe — Just 
maybe — a  budget  Increase  will  be  Included 
in  FY  1981.  In  the  meantime,  the  Depart- 
ment of  Commerce  is  requesting  a  PTO  pro- 
gram decrease  for  FY  1980  of  1.633  million 
dollars. 

Dr.  Baruch  also  states,  in  answer  to  an- 
other question  by  Senator  Bayh.  that  in  order 
to  reduce  pendency  to  18  months  by  FY  1987 
additional  funding  would  be  required  which 
would  include  an  estimated  5.5  million  dol- 
lars In  FY  1980.  The  text  of  the  question  and 
answer  are  as  follows: 

Q.  Your  statement  says  the  goal  of  the 
Patent  and  Trademark  Office  Is  to  allow  pat- 
ent applicaiions  to  pend  only  18  months 
You  are  not  meeting  that  goal.  How  many 
examiners  are  needed  to  meet  the  18  month 
goal?  How  much  additional  funding  would 
be  required?  How  much  would  it  cost  in  this 
regard  to  stabilize  pendency  time  at  20 
months? 

A.  In  order  to  reduce  pendency  to  18 
months  by  FY  1987.  we  estimate  we  would 
need  to : 

1.  hire  about  360  additional  examiners  in 
the  FY  1980-81  time  period, 

2  provide  a  full  overtime  program  In  FY 
80-81. 

3.  hire  slightly  more  examiners  than  we 
lose  through  attrition  each  year. 

The  additional  costs — including  additional 
clerical  support  and  patent  print  costs — of 
such  a  program  are  estimated  to  be  about 
$5,5  million  in  F\'  1980.  another  $3.1  million 
in  FY  1981  and  an  additional  $1.7  in  1982 
and  beyond.  Holding  this  level  of  funding 
through  1985  would  result  in  20  month  pen- 
dency in  that  year,  with  a  reduced  level  of 
funding  In  subsequent  years  to  hold  20 
month  pendency:  without  reducing  funding. 
pendency  of  18  months  in  1987  will  result. 

Regardless  of  the  Inconsistency  present  be- 
tween the  Department  of  Commerces  budget 
request  for  the  PTO  and  the  testimony  of 
the  Department  with  regard  to  that  budget. 
It  appears  that  the  Department  of  Commerce 
now  says  that  the  PTO  requires  an  estimated 
additional  5  5  million  dollars  In  FY  1980  and 
an  additional  14  mllHon  dollars  In  FY  1981 

The  Patent  Office  Society  endorses  the  posi- 
tion taken  by  the  Department  of  Commerce 
in  its  written  answers  to  Senator  Bayhs 
questions 

The  Patent  Office  Society  greatly  appreci- 
ates the  opportunity  given  to  it  by  Senator 
Holllngs  to  express  Its  views  regarding  the 
Patent  and  Trademark  Office  budget  » 


MX  MISSILE  AND  BASING  MODES 

•  Mr.  DURENBERGER.  Mr.  President, 
the  United  States  is  facing  a  serious  prob- 


lem of  increased  Minuteman  ICBM  vul- 
nerability. Action  must  be  taken  to  de- 
velop a  more  survivable  alternative  to 
these  fixed,  land-based  missiles.  This  does 
not  mean,  however,  that  a  large  MX 
missile  or  a  land-based  deplo-ment  mode 
are  necessarily  wise  responses  to  the 
problem.  Congress  should  look  closely  at 
all  the  proposed  solutions  before  com- 
mitting many  billions  of  dollars  to  any 
one  missile  or  deployment  proposal 

The  Military  Procurement  Authoriza- 
tion bill  gives  Congress  60  days  after  Oc- 
tober 1  in  which  to  approve  or  disap- 
prove the  President's  proposal.  I  applaud 
the  thrust  of  this  provision  and  I  believe 
that  the  Senate  should  vigorously  assert 
its  prerogative. 

In  particular,  the  Senate  should  ob- 
tain the  fullest  possible  information  re- 
garding the  advantages  as  well  as  the 
costs  of  all  basing  modes  and  missile  spec- 
ifications which  have  been  proposed  as 
solutions  to  the  ICBM  vulnerability  prob- 
lem. Such  detailed  information  is  es- 
sential so  that  the  Senate  can  fully  an- 
alyze the  problem  before  we  commit  our- 
selves to  any  particular  missile  or  basing 
mode. 

The  need  for  an  alternative  to  fixed- 
base  Minuteman  ICBM's  is  unfortunate 
but  clear.  It  is  true  that  ICBM's  are  only 
part  of  our  deterrent  force.  Even  if  these 
were  lost  in  a  Soviet  first  strike,  our  sub- 
marine-launched missiles  and  our  bomb- 
ers— armed,  in  future  years,  with  cruise 
missiles — could  inflict  terrible  blows  on 
Soviet  cities  and  industry. 

But  deterrence  is  based  upon  percep- 
tions, not  upon  cold  statistics.  If  we  al- 
low a  major  element  in  our  deterrent 
force  to  remain  vulnerable,  both  the  So- 
viets and  Western  European  countries 
may  well  see  this  as  a  sign  of  American 
weakness.  Such  doubt  of  our  resolve  to 
defend  ourselves  and  our  closest  allies 
would  have  a  severe  impact  upon  NATO 
solidarity  and  the  future  of  Western 
Europe. 

Moreover,  it  will  not  suffice  for  the 
United  States  to  declare  a  hair-trigger 
strategy  of  launching  our  ICBM's  upon 
warning  of  an  attack.  Such  a  posture 
would  only  further  frighten  our  allies, 
for  it  would  dangerously  increase  the 
risk  of  an  accidental  war  which  would 
quickly  engulf  Europe  as  well.  Some 
change  in  our  force  structure  is  thus  re- 
quired. 

As  we  decide  how  to  meet  the  chal- 
lenge of  Minuteman  \'ulnerability.  we 
should  be  guided  by  some  basic  prin- 
ciples: 

First.  Any  new  strategic  system  should 
be  designed  to  preserve  our  ability  to 
deter  a  nuclear  attack  upon  ourselves 
or  our  allies: 

Second.  It  should  not  leave  either  side 
in  a  hair-trigger  situation  of  needing  to 
strike  first  in  order  to  preserve  its  own 
deterrent  forces;  and 

Third.  It  should  be  consistent  with 
continued  efforts  to  restrain  the  arms 
race. 

The  system  that  President  Carter  ap- 
pears to  support — a  large  MX  missile 
deployed  in  trenches — fares  poorly  by 
each  of  these  standards  It  would  be 
vulnerable  to  attack  by  a  force  which 
SALT  n  permits  the  Soviets  to  deploy 
and  which  they  could  build  by  the  time 
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MX  would  become  operational  in  the 
mid-1980's.  It  would  give  the  United 
States  a  first-strike  capability  against 
75  percent  of  the  Soviets'  deterrent  force 
thus  tempting  them  to  strike  first.  And 
it  would  result  in  serious  verification 
problems  which  would  make  future  arms 
control  agreements  extremely  difQcult  to 
achieve.  I  therefore  urge  both  the  Presi- 
dent and  Congress  to  consider  alterna- 
tive solutions  to  the  Minuteman  vxilner- 
ability  problem. 

The  potential  vulnerability  of  a  land- 
based  MX  stems  from  the  fact  that 
SALT  n  would  allow  each  side's  MIRVed 
ICBM's  to  carry  up  to  10  warheads.  This 
would  give  the  Soviets  8,200  warheads — 
on  their  giant  SS-18  missile  and  a  new 
ICBM— with  which  to  attack  200  MX 
missiles  and  approximately  1,000  other 
ICBM's.  Both  the  v\ilnerability  of 
trenches  to  attack  and  the  possibility 
that  our  command  and  control  system 
could  be  disrupted  would  give  the  Soviets 
a  reasonable  chance  of  destroying  our 
land-based  systems.  And  the  Soviets 
could  still  have  up  to  5,320  SLBM  war- 
heads and  1,020  unMIRVed  missiles  or 
heavy  bomber?  in  reserve. 

It  would  not  be  cheap  for  the  Soviets 
to  replace  all  their  MIRVed  light  ICBM's 
with  a  new  system.  In  the  absence  of  an 
increased  American  threat,  the  Soviets 
might  well  decide  only  to  upgrade  their 
existing  SS-17's  and  SS-19's.  But  the  MX 
missile,  with  its  350  kiloton  warheads  and 
an  accuracy  of  0.05  nautical  miles  <100 
meters) ,  will  have  a  hard-target  kill  ca- 
pability that  threatens  all  the  Soviet 
ICBM's. 

This  hard-target  kill  capability  will  be 
a  first-strike  capability.  It  will  tempt  the 
Soviets  to  adopt  an  accident-prone 
"launch  on  warning"  or  "launch  under 
attack"  strategy.  It  could  also  lead  them 
to  plan  on  launching  the  first  strike.  And 
if  the  Soviets  also  respond  by  deploying 
8.200  MIRVed  ICBM  warheads,  then  the 
United  States,  too.  will  be  pushed  to- 
ward adoption  of  these  dangerous 
strategies. 

Deployment  of  any  land-based  mobile 
ICBM  system,  but  particularly  of  one 
with  a  first-strike  capability,  would 
create  strong  pressures  for  the  Soviets  to 
bxiild  a  similar  system.  And  any  such 
system  poses  severe  verification  prob- 
lems. The  essence  of  multiple  protective 
shelters,  be  they  in  trenches  or  holes,  is 
that  there  be  from  20  to  40  launch  points 
for  every  missile.  Decoys  and  or  conceal- 
ment would  be  used  to  prevent  the  other 
side  from  knowing  precisely  where  the 
missiles  are  located.  But  how  will  we 
know  that  the  Soviets  have  not  deployed 
hundreds  more  actual  missiles  than  they 
claim? 

The  Department  of  Defense  is  strug- 
gling to  develop  cooperative  verification 
measures  which  would  allow  the  Soviets 
to  be  sure  that  we  are  not  deploying  for- 
bidden missiles,  without  letting  them 
determine  precisely  where  the  real  mis- 
siles are  located.  I  question  whether  we 
can  count  on  the  Soviets  to  be  equally 
forthcoming  if  they  decide  to  build  an 
equivalent  of  our  MX  system.  And  the 
Soviets  will  have  hundreds  of  fourth - 
generation  ICBM's  which  they  could  use 
for  a  covert  deployment  in  excess  of  the 
agreed  limits. 


In  this  situation,  with  each  side  hav- 
ing an  ICBM  system  which  was  dlEBcult 
to  monitor  and  which  had  a  first-strike 
capability,  further  agreements  to  control 
strategic  arms  would  be  most  difficult  to 
achieve. 

There  are  several  real  alternatives  to 
a  land-based  MX  missile.  Minuteman 
missiles  or  a  smaller  version  of  the  MX 
could  be  launched  fmm  aircraft.  A 
smaller  missile  than  the  92-inch  diam- 
eter version  of  MX  could  be  launched 
from  small,  very  quiet  conventionally- 
powered  submarines  operating  in  coastal 
waters.  Such  submarines  would  benefit 
from  easier  command  and  control  and 
mnre  protection  provided  by  our  sub- 
marine detection  systems  than  they 
would  have  on  the  high  seas.  Or  a  land- 
based  system  could  be  designed  for  use 
with  existing  or  improved  Minuteman 
missiles  rather  than  the  large  verison  of 
MX. 

The  Senate  should  examine  fully  all  of 
these  alternative  solutions  to  the  Min- 
uteman vxilnerability  problem.  And  the 
President  must  come  to  grips  with  the 
drawbacks  of  an  MX  system  as  cur- 
rently envisioned.  If  he  does  not,  then 
Congress  may  well  question  the  con- 
sistency and  wisdom  of  his  entire  stra- 
tegic arms  policy.* 


THE  FLIGHT  OF  THE  GOSSAMER 
ALBATROSS 

•  Mr.  CRANSTON.  Mr.  President,  two 
Califomians  made  historj-  in  a  unique 
flight  across  the  English  Channel  yester- 
day that  was  an  amazing  test  of  human 
endurance  and  a  technological  triumph 
in  man's  long  and  successful  history  of 
flight. 

I  refer,  of  course,  to  the  flight  of  the 
Gossamer  Albatross — a  marvelous  air- 
craft powered  by  human  energy,  a  bicycle 
sprocket  and  the  wind. 

The  daring  young  man  on  the  bicycle 
was  Bryan  Allen,  and  the  designer  of  the 
Gossamer  Albatross  is  Paul  MacCready, 
both  of  California. 

My  congratulations  to  these  two  men 
for  a  truly  outstanding  achievement  that 
linked  both  daring  and  engineering  skills. 

The  Gossamer  Albatross  is  a  truly 
astonishing  machine  with  a  90-foot  wing 
span  but  weighing  only  55  pounds.  The 
total  weight.  Including  safety  and  com- 
munications gear  added  up  to  about  70 
pounds. 

The  Albatross'  flight  was  made  possi- 
ble by  an  ingenious  design  of  delicate 
aluminum  spars.  The  huge  wing  is  cov- 
ered by  a  Dupont  Mylar  polyster  film 
which  is  only  five  ten- thousandths  of  an 
inch  thick. 

But  it  was  Bryan  Allen,  a  highly- 
trained  bicyclist  and  sailplane  pilot, 
whose  furious  pedaling  and  steady  ma- 
neuvering of  the  skittish  craft  made 
victory  over  the  English  Channel  pos- 
sible. 

For  2  hours  and  49  minutes  Bryan  kept 
a  firm  hand  on  the  controls  and  both 
legs  moving  very,  very  faist  on  his  light- 
weight bicycle  frame  whose  sprocket  was 
attached  to  some  gears  and — at  the 
end — an  airplane  propellor. 

Mr,  President,  In  these  days  of  grim 
news  about  energy,  inflation  and  threats 


to  the  peace  of  the  world  it  is  nice  to 
know  that  there  are  still  people  around 
like  Bryan  Allen  and  Paul  MacCready, 
doing  things  that  men  and  women  have 
done  since  the  beginning  of  time — chal- 
lenging the  elements,  challenging  them- 
selves and  proving  that  humankind  has 
some  very  special  qualities  of  imagina- 
tion and  ingenuity. 

I  am  proud  that  these  two  men  are 
Californians. 

I  am  more  proud  that  they  are  Ameri- 
cans. 

And  I  am  sure  that  all  over  the  world 
people  are  happy  because  two  men  proved 
once  again  that  in  this  mad.  mad  world 
there  is  a  time  for  thinking  about  and 
doing  things  that  no  one  has  ever  done 
before. 

Such  was  the  flight  of  the  Gossamer 
Albatross. 

To  Bryan  Allen  and  Paul  MacCready: 
Viva !  Vive !  and  Hooray !  • 


TRIBUTE  TO  PRESIDENT  ROBERT 
E.  LEE  STRIDER 

•  Mr.  MUSKIE.  Mr.  President,  Colby 
College  in  Waterville,  Maine,  is  one  of 
the  outstanding  liberal  arts  colleges  In 
the  country.  Colby  has  maintained  a 
standard  of  academic  excellence  and 
preserved  a  commitment  to  a  tradi- 
tional liberal  arts  education  in  the 
face  of  pressure  for  relaxed  standards 
and  vocation-oriented  speciaJization. 

Much  of  Colby's  success  can  be  attrib- 
uted to  the  outstanding  leadership  of 
Dr.  Robert  E.  Lee  Strider,  who  has 
served  as  Colby's  president  since  July 
1960. 

Dr.  Strider  is  leaving  Colby  In  July 
to  pursue  new  challenges  outside  of 
academia.  His  19-year  tenure  has 
covered  a  period  of  great  challenge  to 
all  our  £icademic  institutions.  His 
leadership  and  his  insistence  on  excel- 
lence have  served  Colby  well. 

Fortunately,  for  my  home  city  and 
my  State,  Dr.  Strider  has  not  restricted 
his  attention  to  the  affairs  of  Colby  Col- 
lege. He  has  recognized  and  pursued  a 
broader  responsibility  to  his  community 
and  the  State  of  Maine  in  educational 
affairs,  civic  afifairs,  and  the  application 
of  his  well-recognized  insistence  on  ex- 
cellence to  the  areas  of  professional  re- 
sponsibility. 

In  the  last  regard,  I  was  very  recent- 
ly the  beneficiary  of  Dr.  Strider's  lead- 
ership of  a  merit  advisory  panel  which 
I  established  to  review  and  screen  can- 
didates for  a  vacancy  on  the  Federal 
District  Court  in  Maine.  Dr.  Strider's 
leadership  as  chairman  of  the  panel  con- 
tributed to  the  dehberate,  thorough  smd 
fair  review  of  all  potential  candidates. 

I  appreciate  very  much  his  contri- 
bution to  my  search  for  a  Federal  judge 
in  Maine,  his  outstanding  leadership  as 
president  of  one  of  Maine's  finest 
academic  institutions,  and  his  personal 
generosity  in  sharing  his  talents  and 
time  with  so  many  Maine  institutions 
and  Maine  people. 

Mr.  President,  I  sisk  that  the  article 
on  President  Strider's  career,  from  the 
May  27  Maine  Sunday  Telegram  be 
printed  in  the  Record. 

The  article  follows : 
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Robert   E.   Lee   Strider 
(By  Lloyd  Perrlss) 

To  graduates  long  accustomed  to  newslet- 
ters filled  with  football  scores  and  pictures  of 
smiling  coeds,  some  comments  in  Volume  65 
of  the  Colby  Alumnus  might  seem  Inappro- 
priate. 

There,  In  a  lead  article  titled  "Ei-osion  of 
Standards,"  Colby  President  Robert  E.  Lee 
Strider  was  once  again  on  the  attack. 

The  enemy? 

Academics  who  don't  insist  on  excellence. 

Lambasting  professors  who  give  high 
grades  for  average  work,  critical  of  the 
teacher  who  allows  friendship  with  a  student 
to  Interfere  with  scholarship,  the  17th  presi- 
dent of  the  160-year  old  college  located  at 
WatervUle  wound  up  scolding  an  entire  na- 
tion for  taking  easy  routes. 

"Our  civilization."  he  wrote,  "may  come  to 
be  remembered  as  the  one  that  bragged  about 
Its  ability  to  get  away  with  things." 

Colby  graduates  offended  by  Dr.  Strider — 
whose  19-year  presidency  of  Colby  ends  with 
retirement  July  1 — could  at  least  take  solace 
in  one  thing:  his  consistency. 

Strider,  a  thoughtful  man  with  greying 
hair  and  blue  eyes,  has  a  reputation  for  plac- 
ing honesty  and  conviction  above  protocol. 

In  April  of  1966,  for  Instance,  he  shocked 
faculty  and  trustees  by  contracting  for  archi- 
tecturally modern  dormitories  and  class- 
rooms because  he  thought  the  Georgian-style 
brick  buildings  that  predominate  on  the 
1,000-acre  campus  looked  "monotonous." 

It  has  been  Strider  who  for  almost  two  dec- 
ades has  turned  down  all  grants  that  would 
replace  Colby  liberal  arts  program  with  vo- 
cational education. 

And  it  was  Strider  who,  nUdway  through 
the  1970  commencement,  enraged  seniors  by 
announcing  that  some  didn't  deserve  a  Colby 
degree  that  year  because  they'd  spent  more 
time  on  the  politics  of  protest  than  on  stud- 
ies. 

The  remarkable  thing  is  that  this  out- 
spokenness has  yielded  pay  dirt. 

Trustees  initially  dismayed  by  the  decision 
to  bring  modern  architecture  to  Mayflower 
Hill  were  later  delighted  when  the  new  build- 
ings won  awards  from  the  American  institute 
of  Architects  and  the  Maine  Commission  on 
the  Arts  and  Hunianities. 

Some  students  initially  upset  by  Strider's 
1970  speech  confided  later,  that  he'd  been 
right. 

Finally,  Dr.  Strider's  almost  abrasive  in- 
sistence on  academic  excellence  has  brought 
Colby  so  many  grants  and  gifts  that  the 
1,626-student  Institution  now  has  an  endow- 
ment of  $25,887,672  and  a  faculty  salary 
scale  second  to  no  other  Maine  college  and 
matched  by  few  in  New  England. 

Just  who  is  Robert  E.  Lee  Strider? 

Well,  he's  an  eclectic,  which  Is  to  say  a 
scholar  who  can  write  and  lecture  about  nth 
century  English  literature  one  day  and  sing  a 
Bach  cantata  with  the  Bangor  Symphony  the 
next. 

He  has  played  lead  roles  in  local  musical 
productions  as  varied  tis  the  Mikado  and 
South  Pacific  and  his  choice  of  books  is  as 
diverse  as  his  hobbles. 

He  has  Just  finished  Michener's  "Hawaii" 
and  Is  working  his  way  slowly  through  seven 
or  eight  volumes  of  papers  left  by  his  liberal 
political  hero,  Adlal  Stevenson. 

■With  his  childhood  rooted  comfortably  in 
the  American  south,  Strider  grew  up  as  the 
son  of  an  Episcopal  bishop  in  West  Virginia. 
He  was  a  Navy  lieutenant  in  World  War  II. 
Afterwards  he  went  to  Harvard,  where  he 
earned  three  degrees.  He  next  accepted  a  pro- 
fessorship at  Connecticut  College. 

His  association  with  Colby  began  in  1957 
when  he  ws«  appointed  dean  of  students. 

As  dean,  one  of  his  early  innovations  was 
to  assign  summer  reading  to  freshmen  who 
had  never  been  on  campus.  The  idea  was  to 
give  students  just  out  of  high  school  some 


challenging  material  (The  Book  of  Job  was 
one  selection)  and  ask  them  to  come  to  Colby 
prepared  for  some  ungraded  literary  analysis 
during  freshman  week. 

Writing  about  the  program  later,  Strider 
said  he  wanted  to  "let  the  prospective  stu- 
dents know  as  early  as  possible  that  the  Insti- 
tution to  which  they  were  about  to  come  was 
concerned  with  ideas,  and  that  it  would  never 
be  too  soon  to  start  exploring  that  world." 

Succeeding  Dr.  Seelye  Bixler  as  college 
president  in  July  of  1960,  Strider  launched  a 
period  that  has  seen  Colby's  academic  stand- 
ing strengthen.  Its  endowment  triple  and  its 
fund-raising  efforts  (directed  through  four 
campaigns)  net  $20  million. 

Significantly,  these  improvements  have 
taken  place  at  Colby  as  falling  birth  rates 
and  disenchantment  with  nonvocational  ed- 
ucation were  bringing  more  than  a  few  lib- 
eral arts  colleges  to  their  knees. 

Is  Strider  responsible  for  Colby's  pros- 
perity? 

The  prexy  will  say.  predictably  perhaps, 
that  the  quality  of  his  faculty  has  as  much 
to  do  with  it  all  as  anything;  he'll  also  point 
to  a  Ford  Foundation  "centers  for  excel- 
lence" grant,  among  other  bequests.  But  It 
Is  also  true  that  Strider's  19  years  at  the 
helm — phenomenal  in  an  age  when  the  av- 
erage college  president  leaves  after  five 
years — parallels  Colby's  remarkable  develop- 
ment. 

Some  Insight  Is  gained  through  a  quick 
look  at  Colby  and  Strider  during  those  19 
years :  years  easily  divided  into  three  distinct 
periods 

1960-1968:  Swift-growth  and  campus  se- 
renity marked  the  early  period.  New  dormi- 
tories were  built,  new  courses  launched  In 
Afro-American  history  and  East  Asian  stud- 
ies. Grantsmanshlp  flourished. 

With  a  1962  Ford  Foundation  grant  of  $1.8 
million  as  seed,  the  college  ultimately  raised 
$4.6  million.  A  similar  effort  in  1969  enriched 
the  endowment  by  $6.7  million. 

As  the  Striders'  two  children  were  growing 
to  adulthood,  the  prexy  found  time  for  his 
own  academic  Interests,  which  included 
teaching  a  seminar  in  17th  century  English 
literature  and  intellectual  history. 

He  taught  the  course  until  1968. 

"By  then."  he  says,  "my  administrative 
duties  were  taking  more  time.  I  was  embar- 
rassed because  I  hadn't  been  in  the  library.  I 
hadn't  learned  any  new  Ideas." 

1969-1971 :  Campus  serenity  disappeared  in 
the  politics  of  protest,  a  difficult  time  for  any 
college  president,  particularly  a  bishop's  son 
accustomed  to  the  mostly  respectful  ways  of 
Ivy  League  students. 

In  1970  the  Colby  chapel  was  occupied  by 
black  students  demanding  admission  of 
more  blacks  and  an  expanded  black  studies 
program.  Sympathetic  though  he  was. 
Strider  put  down  the  minl-lnsurrectlon 
with  a  court  Injunction  that  ordered  the 
chapel  vacated. 

More  harrowing  was  a  1969  confrontation 
that  began  when  Strider  showed  up  at 
Lorimer  Chapel  for  a  meeting  with  a  small 
group  of  students  who  had  said  they  wanted 
to  talk  to  him  "man  to  man"  about  the 
need  to  make  Colby  less  conservative. 

Strider  found  many  more  students  than 
he'd  been  led  to  believe  would  be  present. 
Student  dialogue  was  replete  with  four- 
letter  words.  The  meeting  ended  with  the 
mass  resignation  of  the  student  government. 

Two  months  later  Strider  told  graduating 
seniors  gathered  for  commencement  that 
political  concerns  had  so  diminished  time 
spent  on  studies  that  not  all  deserved  a 
degree. 

"I  fully  expected  half  the  seniors  to  walk 
out,"  he  says.  "But  they  didn't." 

1971-1979:  Denims  and  army  fatigues — 
unofficial  campus  uniforms  of  the  earlier 
period — are  mostly  gone  now.  Political  con- 
servatism is  in  vogue. 

Students  gather  on  the  green  lawns  of 


Mayflower  Hill  to  glide  Prlsbles  rather  than 
to  engage  in  demonstration  and  confronta- 
tion. 

Are  we  back  to  the  more  mellow  atmos- 
phere of  the  1950's? 
Dr  Strider  doesn't  think  so. 
"The  mere  fact  that  students  do  not  mani- 
fest their  concerns  by  picking  up  signs  and 
marching  around  the  president's  office  does 
not  show  any  lack  of  concern,"  he  says.  "They 
are  very  concerned  about  the  quality  of  the 
education  they  are  getting  and  very  few 
seem  to  want  an  easier  life. 

For  instance,  students  who  sit  on  the  Edu- 
cational Policy  Committee  are  so  concerned 
about  the  Integrity  of  the  Colby  degree  that 
they  are  usually  tougher  than  faculty  rep- 
resentatives when  they  sense  that  a  student, 
through  petition  for  waiver  of  a  requirement. 
Is  trying  to  get  away  with  something. 

"When  they  graduate  from  Colby,  they 
want  it  said  that  they"ve  earned  a  tough 
degree  in  a  tough  college."" 

When  Strider  leaves  Colby  in  July  for  some 
stlll-unnamed  post  (he's  considering  Jobs 
In  private  fund  raising),  he  will  be  replaced 
by  a  42-year-old  Harvard  Law  School  gradu- 
ate, William  R.  Cotter. 

Cotter  has  most  recently  served  as  presi- 
dent of  the  African-American  Institute  In 
New  York  City.  Earlier  he  clerked  for  a  fed- 
eral Judge  and  served  as  the  assistant 
attorney  general  of  Northern  Nigeria 

Strider  carefully  guards  his  successor's 
right  to  chart  Colby's  direction  in  the  1980"8. 
saying  only  that  the  mission  of  the  institu- 
tion Is  to  "maintain  its  standards  and  con- 
tinue to  be  the  best  possible  liberal  arts 
college  It  can." 

But  he  has  his  own  thoughts  about  Colby 
and  the  state  of  the  liberal  arts  as  this  decade 
draws  to  a  close. 

On  cooperation  of  Maine's  Big  Three; 
"Cooperation  Is  not  only  desirable  but  neces- 
sary." he  says. 

"We  set  the  tradition  for  that  cooperation 
in  1961  with  the  establishment  of  WCBB 
and  In  the  early  1970s  we  were  recipients  of 
a  foundation  grant  that  set  up  a  full-scale 
consortium.  Examples  of  future  cooperation 
might  be  organization  of  a  reserve  library' 
containing  books  and  documents  from  the 
three  institutions  that  no  one  uses  very 
often.  They  might  be  recalled  subject  to  a 
24-hour  notice. 

"I  would  also  hope  that  we  might  take 
advantage  of  one  another's  specialties. 

"If  Colby  continues  to  specialize  In  Chi- 
nese and  Japanese,  for  example,  one  of  the 
others  might  teach  Arabic  or  Swahall  or 
Hindu.  So  a  student  at  Colby  or  Bates  or 
Bowdoln  with  an  Interest  In  that  field  could 
go  to  the  other. 

"As  i&T  as  closer  cooperation  Is  concerned 
(such  as  extensive  sharing  of  classes).  I 
think  that  distance  and  time  are  limiting 
factors.  We  are  50  miles  from  Bates  and 
Bowdoln  and  transportation  in  winter  is  a 
problem. 

"The  obstacles  are  not  Insurmountable 
But  I  have  yet  to  be  convinced  that  (exten- 
sive) cooperative  ventures  between  institu- 
tions like  Colby  and  Bates  and  Bowdoln  are 
economic  measures." 

On  a  more  personal  level :  Strider  says. 
"There  has  to  be  a  certain  distance  between 
faculty  and  students  ...  a  faculty  member 
cannot  be  the  buddy  of  a  student  if  he  or  she 
is  to  be  regarded  as  the  intellectual  leader  of 
the  class.  If  e»^y  informality  gets  In  the  way 
of  objective  evaluation  of  how  students  are 
doing,  I  would  say  the  informality  had  led 
to  a  drop  of  standards." 

On  the  value  of  a  liberal  arts  education: 
"I  think  the  Carnegie  Report  and  Time  Mag- 
azine and  others  are  probably  correct  when 
they  say  that  a  certain  percentage  of  liberal 
arts  colleges  won't  make  it  Into  the  19808  and 
19908. 

"I  don't  think  this  prediction  affects  the 
fiiBt-rate  liberal  arts  colleges  for  which  the 
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mission  will  always  be  clear.  I  refer  to  Har- 
vard, to  Colby,  Bates  and  Bowdoln,  to  Smith, 
Mount  Holyoke,  Mlddlebury  .  .  . 

"A  liberal  arts  education  does  not  prepsire 
a  student  for  a  particular  job  for  life  10 
years  down  the  road.  It  helps  to  give  a  ca- 
pacity for  judgment  so  that  a  person  can  tell 
what  Is  good  and  what  is  bad  and  what  is 
genuine  from  what's  imitation. 

"Thla  goal — Illusive  as  it  is — may  come 
from  understanding  the  difference  between 
a  good  poem  and  a  bad  poem.  It  may  come 
through  understanding  a  theory  In  history 
or  a  chemical  experiment. 

"Students  unquestionably  forget  moet  of 
the  facts  they  have  learned.  The  residue  that 
Is  left  Is  a  mind  toughened  to  deal  with  ab- 
stractions; a  mind  with  an  ability  to  adapt 
to  a  changing  world.  The  role  of  the  liberal 
arts  college  Is  to  prepare  for  the  Indefinable 
era  ahead,  and  it  is  as  important  a  role  as 
ever. 

"There  are  enduring  qualities  enhanced  by 
a  liberal  arts  education — qualities  of  judg- 
ment and  value — that  will  be  Just  as  impor- 
tant in  1990  as  In  1980." 

If  today's  college  students  are  Indeed  more 
conservative,  It  may  at  least  be  said  that 
Colby  seniors  broke  one  tradition  year:  With 
a  wide  choice  of  commencement  speakers, 
they  picked  Robert  E.  Lee  Strlder 

And  the  campus  newspaper,  "Echo."  which 
virtually  vilified  the  president  nine  years 
ago,  took  time  to  editorialize  about  the  man 
whose  long  name  It  affectionately  abbre- 
viated to  "R.E1.S." 

Noting  that  much  may  change  as  Presi- 
dent-elect Cotter  and  succeeding  genera- 
tions of  students  leave  their  marks  on 
Colby,  the  Echo  predicted  prosperity. 

"These  inheritors  of  the  Colby  family  and 
its  future,"  It  editorialized,  "have  much  to 
work  with  and  much  to  guide  them  as  they 
f\UfllI  the  potential  that  exists  at  Colby 
today.  Without  the  tireless  efforts  of  Robert 
E.  Lee  Strlder,  it  is  doubtful  they  would  be 
so  fortunate."^ 


IMPORTANT  LESSONS   OP  THREE 
MTT.K  ISLAND 

•  Mr.  HART.  Mr.  President,  the  nuclear 
accident  at  Three  Mile  Island  has  trig- 
gered a  major  reappraisal  of  the  nuclear 
power  option.  The  Environment  and 
Public  Works  Subcommittee  on  Nuclear 
Regulation,  which  I  chair,  is  now  engaged 
In  a  1-year  Investigation  and  study  of  the 
accident.  We  intend  to  determine  the 
basic  I&cts  behind  the  accident  at  Three 
Mile  Island  and  to  provide  the  Senate 
with  a  series  of  studies  that  will  help 
clarify  the  long-term  implications  for  the 
regulation  and  control  of  nuclear  power- 
plants. 

Even  at  this  preliminary  stage  of  our 
inquiry,  there  are  two  important  lessons 
of  the  Three  Mile  Island  accident  that 
deserve  the  attention  of  the  Senate  and 
of  the  public  at  large. 

First,  the  accident  illustrates  several 
major  shortcomings  in  the  nuclear  power 
program  that  were  not  given  the  consid- 
eration they  deserved  when  the  first  nu- 
clear powerplants  were  designed  and 
built.  Specifically,  Federal  nuclear  licens- 
ing policy  permitted  the  construction  of 
nuclear  powerplants  close  to  heavily  pop- 
ulated areas  without  due  regard  for  the 
possibility  of  catastrophic  accidents. 
P^lrther,  there  have  been  no  requirements 
for  planning  for  large-scale  evacuation 
in  the  event  of  such  accidents.  These 
shortcomings  resulted  from  the  assump- 
tion by  nuclear  regulators  in  the  Atomic 
Energy  Commission   and   its  successor 


agency,  the  Nuclear  Regulatory  Commis- 
sion, that  catastrophic  accidents  were  so 
improbable  as  to  be  virtually  impossible. 
Yet,  the  accident  at  Three  Mile  Island 
posed  difflculties  that  nuclear  experts 
had  not  anticipated  and  that  the  reactor 
was  not  desigiied  to  prevent.  A  cata- 
strophic meltdown  of  the  nuclear  core 
was  considered  a  real  possibility  for  sev- 
eral days.  It  was  just  this  kind  of  acci- 
dent— a  so-called  class  9  accident — that 
nuclear  regulators  had  not  contemplated 
in  making  their  decisions  on  the  siting  of 
nuclear  powerplants  and  on  developing 
policies  for  evacuation  of  surrounding 
communities. 

The  second  important  lesson  of  Three 
Mile  Island  is  that,  despite  these  short- 
comings in  the  planning  and  the  building 
of  nuclear  powerplants,  we  have  little 
choice  but  to  live  with  the  70  licensed 
plants  that  we  now  have  and  the  92  more 
that  are  now  under  construction. 

Further,  the  NRC  is  now  considering 
requests  for  permission  to  build  28  more 
reactors.  The  net  result  of  all  this  nu- 
clear-power activity  is  that,  by  1985, 
about  one-fifth  of  the  Nation's  electricity 
will  be  derived  from  the  atom.  Unless  we 
are  prepared  to  accept  a  drastic  change 
in  our  lifestyle,  we  cannot  do  without  this 
substantial  portion  of  our  electricity.  We 
have  developed  a  seductive  and  subtle 
addiction  to  nuclear  power.  Yet,  siting 
and  evacuation  policies  are  insufficient  to 
prevent  a  catastrophe  in  the  event  of  a 
serious  nuclear  accident  involving  major 
releases  of  radiation. 

Mr.  President,  these  two  principal 
lessons  of  Three  Mile  Island  are  well 
documented  in  recent  articles  that  ap- 
peared in  the  New  York  Times  and  the 
Washington  Post.  I  shall  ask  that  these 
articles — "Siting  Nuclear  Reactors  Once 
Seemed  Simple  and  Safe "  by  David 
Bumham.  from  the  New  York  Times  of 
May  6,  1979  and  "Despite  Three  Mile  Is- 
land Crisis,  U.S.  Future  Linked  to  the 
Atom"  by  Thomas  OToole,  from  the 
Washington  Post  of  May  20,  1979— be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  data  contained  in  the  New  York 
Times  article  is  sobering  indeed.  Ac- 
cording to  information  provided  by  the 
NRC.  more  than  20  million  Americans 
now  live  within  30  mOes  of  a  nuclear 
powerplant,  and  10  million  live  within  20 
miles  of  such  a  plant.  The  Three  Mile 
Island  plant  is  located  within  20  miles  of 
the  homes  of  more  than  600,000  persons 
and  within  50  miles  of  the  residences  of 
1.3  million.  Yet,  evacuation  planning  for 
Three  Mile  Island  is  a  minor  problem 
compared  with  such  planning  for  New 
York's  Indian  Point  nuclear  powerplant. 
Some  4.3  million  peoole  live  within  30 
miles  of  the  Indian  Point  plant,  and  17.2 
million  lives  within  50  miles. 

The  New  York  Times  article  cites  a 
study  presently  underway  at  the  Mas- 
sachusetts Institute  of  Technology 
which  concludes  that  a  catastrophic  re- 
lease of  radiation  from  a  nuclear  power- 
plant  could  extend  as  far  as  18  to  29 
miles  downwind  from  a  reactor.  "Assum- 
ing an  inability  to  evacuate  that  area  for 
24  hours,  the  possible  radiation  levels 
could  mean  immediate  death  for  half 
the  exposed   population,"   according  to 
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Dr.  Jel  Yellin,  one  of  the  two  MIT  pro- 
fessors conducting  the  study. 

Yet,  a  high  NRC  official  is  reported  as 
acknowledging  in  an  interview  that  the 
Government  has  no  formal,  specific  poli- 
cy on  sites  for  reactors  and  that  the  most 
serious  kinds  of  accident  had  never  been 
directly  considered  in  the  case-by-case 
process  by  which  utilities  are  granted 
reactor  contruction  permits.  This  of- 
ficial, Rober  B.  Mlnogue,  NRC's  Direc- 
tor of  Standards  Development,  noted 
that  informal  guidelines  have  been 
adopted  by  the  NRC  staff  in  recent  years 
that  have  resulted  in  new  reactors  being 
located  farther  and  farther  from  major 
population  centers. 

Mr.  President,  informal  siting  guide- 
lines clearly  are  not  enough.  I  believe 
there  should  be  a  firm,  formal  policy 
that  no  new  plants  should  be  sited  in  ur- 
ban areas.  The  higher  cost  of  transmit- 
ting nuclear  electricity  over  longer  dis- 
tances will  have  to  be  factored  into  the 
cost  of  nuclear  power.  The  NRC  is  now 
reevaluating  its  siting  policy,  a  review 
that  I  intend  to  monitor  closely. 

The  New  York  Times  article  also 
makes  reference  to  a  letter  written  in 
1976  by  John  F.  O'Leary,  now  Deputy 
Secretary  of  Energy,  concerning  the  in- 
adequacy of  nuclear  siting  policies  and 
the  possibility  of  a  catastrophic  nuclear 
accident.  In  this  letter,  Mr.  O'Leary. 
former  Director  of  Licensing  of  the  AEC, 
stated : 

Sooner  or  later  a  major  disaster  will  occur 
at  a  nuclear  generating  facility.  Successive 
commissions  simply  refused  to  accept  the 
possibility  of  a  serious  accident  as  a  plan- 
ning parameter.  As  a  result,  nuclear  plants 
were  permitted  In  locations  adjacent  to  large 
metropolitan  centers. 

I  ask  that  the  text  of  the  O'Leary  let- 
ter be  printed  in  the  Record  after  the 
two  articles,  at  the  conclusion  of  my  re- 
marks. 

The  Commission  is  also  reviewing  its 
"voluntary  guidelines"  for  emergency- 
response  planning  by  States  in  which 
nuclear  powerplants  are  located.  At 
present,  such  plans,  when  they  are  de- 
veloped at  all,  provide  for  evacuation 
out  to  a  distance  of  3  miles  from  nuclear 
plants.  These  guidelines  are  being  up- 
graded to  provide  for  evacuation  plan- 
ning out  to  a  distance  of  10  miles.  Yet, 
according  to  the  MIT  study,  even  this 
degree  of  planning  is  inadequate. 

Mr.  President,  the  Committee  on  En- 
vironment and  Public  Works  Is  seeking 
to  provide  a  swift  remedy  to  the  absence 
of  meaningful  emergency-response 
planning  for  nuclear  accidents.  The  re- 
cently reported  fiscal  year  1980  author- 
ization bill  for  the  NRC  contains  a  pro- 
vision that  would  require  NRC -approved 
State  emergency  plans  as  a  condition  to 
the  issuance  of  new  operating  licenses 
for  nuclear  powerplants  and  for  the  con- 
tinued operation  of  existing  plants.  The 
requirement  for  new  operating  licenses 
would  take  effect  immediately  after  en- 
actment: the  requirement  for  operating 
licenses  on  existing  plants  would  take 
effect  6  months  after  enactment.  The 
NRC  would  apply  the  present  "voluntary 
guidelines"  in  reviewing  State  plans  dur- 
ing the  initial  6-month  period.  After  6 
months,  the  Commission  would  be  re- 
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quired  to  apply  new,  stricter  regulatioos 
for  reviewing  and  approving  State  emer- 
gency plans.  The  committee-reported 
bill  Is  Intended  to  remedy  a  long- 
neglected  problem,  hopefully  without 
shutting  down  any  existing  plants  or 
causing  undue  delays  In  the  startup  of 
new  plants. 

The  challenge  before  Congress  Is  to 
develop  nuclear  regulatory  reforms  that 
will  result  In  minimum  disruption  of 
nuclear  electrical-power  generation.  The 
Washington  Post  article  makes  clear  the 
extent  to  which  we  are  committed  to  nu- 
clear power.  The  article  notes  that  more 
new  nuclear  generating  capacity  will  be 
added  during  the  next  10  years  than  all 
other  sources  combined,  Including  oil, 
coal,  natural  gas,  and  geothermal. 

According  to  Thomas  G.  Ayers,  chair- 
man of  the  Commonwealth  Edison  Co.  In 
Chicago : 

We  must  consider  not  only  what  needs  to 
be  done  to  Improve  the  safety  of  nuclear 
power,  but  also  the  need  to  consider  the 
enormous  economic  and  social  consequences 
of  having  to  do  without  nuclear  power. 

Mr.  President,  until  the  results  of  the 
Senate  inquiry  and  other  Inquiries  into 
the  facts  and  the  long-term  implications 
of  Three  Mile  Island  are  in,  we  will  have 
to  reserve  judgment  on  the  extent  to 
which  we  should  proceed  with  construc- 
tion of  new  nuclear  powerplants.  We 
have  little  choice,  however,  but  to  figure 
out  how  to  live  with  those  plants  we  al- 
ready have  and  those  now  under  con- 
struction. As  chairman  of  the  Senate  Nu- 
clear Regulation  Subcommittee,  I  am 
committed  to  try  to  guarantee  the  health 
and  safety  of  the  American  people,  con- 
sistent with  their  energy  needs.  This 
means  a  top-to-bottom  review  of  the  nu- 
clear regulatory  process  and  the  imple- 
mentation of  reforms  as  quickly  as  pos- 
sible. Better  evacuation  planning  for 
existing  plants,  and  wiser  siting  policy 
for  new  plants,  are  matters  of  the  high- 
est priority. 

Finally,  Mr.  President,  I  wish  to  note 
one  other  major  shortcoming  of  the  nu- 
clear power  program.  If  the  word 
"scandal"  can  be  attached  to  nuclear 
power,  it  is  that  this  Industry  has  been 
permitted  to  expand  for  two  and  one- 
half  decades  without  an  acceptable  solu- 
tion for  waste  disposal.  I  Intend  to  intro- 
duce legislation  shortly  that  would  estab- 
lish a  deadline  of  no  later  than  1985  for 
the  Government  and  the  nuclear  indus- 
try to  present  to  Congress  an  acceptable 
nuclear  waste  disposal  plan.  This  plan 
should  address  all  pertinent  technical, 
economic  and  political  Issues  related  to 
waste  disposal.  If  such  a  plan  cannot  be 
developed  in  the  next  5  years,  at  the  very 
least,  nuclear  reactors  should  be  sub- 
stantially downrated  In  power  output,  or 
at  the  most,  a  complete  moratorium  on 
nuclear  energy  production  should  be 
imposed. 

The  material  follows : 
(Prom  the  Washington  Post,  May  20,  1979) 

Despttk  Thxxe  Miix  Island  Crisis,  U.S. 

PuTUKE  Linked  to  the  Atom 

(By  Thomas  O'Toole) 

Whatever  doubts  and  second  thoughts  the 
accident  at  Three  Mile  Island  may  have  cre- 
ated in  the  public  mind,  the  decisions  that 
mortgage  America's  future  to  nuclear  power 
already  have  been  made. 


So  much  new  nuclear  generating  capacity 
is  being  readied  that  the  nation  must  go 
ahead  with  It  or  live  without  enough  elec- 
tricity. 

Utilities  in  as  many  as  20  states  are  in  the 
process  of  building  92  nuclear  plants  capa- 
ble of  generating  101  million  kilowatts  of 
electricity.  And  the  Nuclear  Regulatory  Com- 
mission has  before  it  requests  for  permission 
to  build  28  more  reactors  to  generate  32  mil- 
lion more  kilowatts. 

These  construction  plans  mean  that,  by 
1985,  more  than  20  percent  of  the  nation's 
electricity  will  come  from  the  atom,  and  In 
some  areas  the  figure  vrtll  be  far  higher. 

More  new  nuclear  generating  capacity  will 
be  added  during  the  next  10  years  than  all 
other  sources  combined — oil,  coal,  natural 
gas,  even  geothermal  energy  from  the  earth's 
crust. 

"The  unfortunate  events  at  Three  Mile 
Island  should  not  distract  us  from  the  fact 
that  nuclear  power  must  play  a  significant 
role  in  the  nation's  search  for  energy."  says 
Thome«  O.  Ayers,  chairman  of  Chicago's 
Commonwealth  Edison  Co.  "We  must  con- 
sider not  only  what  needs  to  be  done  to 
improve  the  safety  of  nuclear  power  but  also 
the  need  to  consider  the  enormous  economic 
and  social  consequences  of  having  to  do 
without  nuclear  power." 

If  the  United  States  had  to  do  without 
nuclear  power  this  year.  It  might  manage  to 
scripe  by:  nuclear  now  accounts  for  12  per- 
cent of  the  nation's  electricity.  But  next 
year,  nuclear's  share  could  go  as  high  as  16 
percent,  and  by  1985  It  should  be  more  than 
20  percent. 

What  If  the  investigations  now  under  way 
into  Three  Mile  Island  called  for  slowdowns 
or  even  shutdowns  of  nuclear  power  in  the 
United  States?  Critics  of  the  commitment  to 
nuclear  power  say  that  even  a  slowdown 
could  lead  to  electrical  shortages  unprece- 
dented In  U.S.  history. 

Congress  is  already  mulling  laws  that 
would  prohibit  new  nuclear  construction 
permits  and  even  new  nuclear  operating  li- 
censes. Sen.  Gary  W.  Hart  (D-Colo.),  chilr- 
man  of  the  Senate  subcommittee  on  nuclear 
regulation,  has  said  that  If  the  nuclear  In- 
dustry doesn't  have  an  acceptable  plan  to 
dispose  of  Its  radioactive  wastes  by  1985  the 
Senate  should  declare  a  moratorium  on  nu- 
clear power. 

Incredibly,  the  nation  seems  farther  away 
from  an  agreed-on  plan  for  radioactive  waste 
disposal  than  It  did  10  years  ago.  Rep.  Mor- 
ris K.  Udall  (D.-Arlz.).  chairman  of  the 
House  subcommittee  on  energy  and  the  en- 
vironment, calls  the  waste  question  the 
Achilles  heel  of  the  whole  plan  to  develop 
nuclear  energy  in  the  United  States. 

"I  spoke  to  the  governors  in  March  and 
asked  if  any  of  them  who  would  take  the 
nation's  nuclear  waste  would  please  raise  his 
hand,"  Udall  said  the  other  day.  "Not  one 
governor  raised  his  hand." 

Despite  all  this  uncertainty,  the  electric 
power  Industry  Is  moving  ahead  with  nuclear 
construction  faster  than  most  people  realize. 
No  fewer  than  37  applications  for  nuclear 
operating  licenses  have  been  filed  with  the 
NRC  In  the  past  few  months.  Should  they  get 
their  licenses,  eight  of  these  plants  will  be 
ready  to  generate  commercial  electricity  be- 
fore the  year  Is  out.  Three  can  begin  selling 
power  before  the  end  of  June. 

The  eight  pending  applications  for  (derat- 
ing permits  Include  plants  built  In  New 
Jsrsey,  Illinois  and  California,  states  where 
electrical  shortages  are  forecast.  The  eight 
license  applications  also  Include  some  of  the 
largest  nuclear  plants  ever  built,  forerunners 
of  even  larger  plants  the  electric  Industry  Is 
counting  on  In  the  years  ahead. 

Despite  the  experience  of  Three  Mile  Is- 
land, a  large  segment  of  the  electric  power 
Industry  remains  firm  in  Its  belief  that  nu- 
clear Is  cheaper,  cleaner  and  even  safer  than 
any  other  form  of  electric  power  generation. 
Take  the  two  companies  moct  committed 


to  nuclear  power,  Chicago's  Commonwealth 
Edison  Co.  and  North  Carolina's  Duke  Power 
Co.  Commonwealth  Edison  has  seven  nuclear 
power  planta,  six  under  construction  and  two 
more  In  the  blueprint  stage.  Duke  Power 
operates  three  nuclear  plants,  is  buUdlng 
seven  more  and  has  three  more  awaiting 
construction  permits. 

In  1978,  Commonwealth  Edison's  2.8  mU- 
Uon  customers  got  46  percent  of  their  elec- 
tricity from  uranium.  Duke  Power's  1.2  mU- 
Uon  customers  got  30  percent  of  their  elec- 
tricity from  nuclear  plants. 

Both  utUltles  say  their  nuclear  plants 
operate  more  reliably  than  their  coal-  or  oil- 
fired  plants.  Both  utUlties  claim  the  monthly 
bills  they  send  their  customers  are  among 
the  lowest  In  the  nation.  Commonwealth 
Edison  says  Chicago  residents  pay  $26  a 
month  less  for  electricity  than  people  pay  In 
New  York.  Philadelphia.  Los  Angeles.  Detroit 
and  Boston.  Duke  Power  says  Its  rates  are 
10  percent  below  the  national  average. 

"As  we  continue  to  apply  what  Is  learned 
from  Three  MUe  Island,  there  wlU  result 
even  greater  assurances  of  low  risk,  which 
wiu  hopefully  be  perceived  by  the  pubUc 
we  serve."  Duke  Power  President  Bill  Lee  said 
last  ■vveek.  "We  feel  nuclear  power  is  an 
essential  part  of  our  nation's  energy  future 
and  will  provide  electricity  at  lower  cost  and 
with  greater  safety  than  any  currently  avail- 
able alternative" 

A  different  story  Is  being  written  in  the 
offices  of  the  Department  of  Energy  and  the 
NCR,  where  unabashed  promotion  of  nu- 
clear power  has  been  replaced  by  a  strong 
doubt  that  nuclear  energy  can  ever  be  a 
dominant  force  In  American  life 

The  Energy  Department  now  estimates 
that  by  1985  nuclear  energy  will  account  for 
118  million  kilowatts  of  electricity  generated 
In  the  United  States.  Two  years  ago.  Its  fore- 
cast said  that  nuclear  would  account  for 
140  million  kilowatts  The  year  before  that. 
Its  forecast  was  as  high  as  246  million  kUo- 
watts,  and  in  1970  its  predecessor  agency,  the 
Atomic  Energy  Commission,  was  forecasting 
that  nuclear's  share  would  be  300  million 
kilowatts   In    1985. 

The  NRC  confronts  a  different  question.  It 
Is  now  In  the  process  of  estimating  what 
Impact  Three  Mile  Island  will  have  on  its 
licensing  procedure  Some  insiders  say  that 
the  Impact  may  be  so  severe  that  the  NRC 
win  not  license  a  single  new  plant  this  year 
Others  say  It  won't  be  that  bad.  TTie  nation 
win  hear  what  the  NRC  thinks  this  week 
when  Its  staff  goes  before  the  five  NRC  com- 
missioners to  give  them  their  first  prelimi- 
nary  estimate. 

[Prom   the  New   York  Times.   May   6.   1979] 

Siting     Nuclear     Reactors     Once     Sexiczo 

Simple  and  Sate 

(By  David  Burnham) 

Washington. — The  Nuclear  Regulatory 
Commission,  as  part  of  Its  legal  responsi- 
bility to  ensure  the  safe  operation  of  nu- 
clear reactors,  has  final  authority  over 
where  reactors  may  be  located  Yet  In  the 
last  20  years,  utility  companies  have  so  of- 
ten been  permitted  to  build  nuclear  plants 
In  heavily  populated  areas  that  more  than 
20  minion  Americans  now  live  within  30 
miles  of  a  reactor,  and  10  million  live  with- 
in 20  miles. 

The  attractions  and  pressures  to  place  re- 
actors near  cities  were  many.  The  utlUtles 
avoided  the  extra  cost  of  building  long 
transmission  lines  to  carry  the  eleotrlclty  to 
where  It  was  used  There  was  even  some 
ho-ie  that  if  reactors  were  close  enou^. 
their  "waste"  heat — approximately  60  per- 
cent of  the  heat  they  generate— cotild  be 
plp>ed  to  apartment  hoxises  and  factories 
rather  than  t>elng  lost  to  the  environment 
through  expensive  cooling  towers  And  in 
the  early  days  of  the  nuclear  age.  the  aver- 
age reactor  was  considerably  smaller  than 
today. 
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But  In  permitting  the  construction  of  re- 
actors such  as  the  ones  at  Indian  Point,  Just 
north  of  New  York  City,  and  Zlon,  halfway 
between  Chicago  and  Milwaukee,  the  reg- 
ulators did  not  take  Into  account  the  worst 
possible  nuclear  accident  that  might  occur. 

According  to  several  officials  In  the  Nu- 
clear Regulatory  Commission,  the  decision 
not  to  deal  explicitly  with  "Class  9"  acci- 
dents— those  Involving  a  meltdown  of  the 
uranium  fuel  rods  and  the  subsequent  re- 
lease of  large  amounts  of  radiation — was 
Initially  based  on  concern  over  the  "Image" 
of  nuclear  power.  In  more  recent  years,  the 
Class  9  accident  has  been  disregarded  large- 
ly because  of  a  belief  that  one  was  highly 
unlikely. 

The  accident  at  the  Three  Mile  Island  re- 
actor In  Pennsylvania,  which  for  several 
days  was  thought  to  be  on  the  edge  of 
total  meltdown,  has  challenged  that  as- 
sumption. It  has  also  raised  tough  questions 
about  the  location  of  any  future  reactors 
and  about  the  necessity  of  remedial  steps 
for  reactors  situated  closest  to  large  popula- 
tions. 

Furthermore,  the  acknowledgement  that 
a  Class  9  accident  is  possible  points  up  In- 
creasing evidence  that  state  and  local  gov- 
ernments are  In  the  main  unprepared  to 
deal  with  such  a  catastrophe.  Congress" 
General  Accounting  Office,  for  example, 
concluded  In  a  report  last  month  that  only 
a  few  areas  had  developed  effective  plans 
to  evacuate  people  In  the  path  of  the  wedge- 
shaped  radioactive  cloud  that  could  be  ex- 
pected downwind  from   a  serious   accident. 

Robert  B.  Mlnogue,  director  of  Standards 
Development  at  the  Nuclear  Regulatory  Com- 
mission, acknowledged  m  an  mtervelw  that 
the  Oovemment  has  no  formal,  specific 
policy  on  sites  for  reactors,  and  that  the 
most  serious  kinds  of  accidents  had  never 
been  directly  considered  In  the  case-by-case 
process  by  which  utilities  are  granted  re- 
actor construction  permits.  But,  he  said,  in- 
formal guidelines  adopted  by  the  Commis- 
sion staff  In  recent  years  meant  that  new 
reactors  had  been  located  farther  and  far- 
ther  from   major   population   centers. 

While  the  technicians  managed  to  prevent 
a  meltdown  at  Three  Mile  Island,  the  acci- 
dent emphasized  the  logistical  and  political 
difficulties  of  evacuation.  Over  600,000  per- 
sons live  within  20  miles  of  the  Susque- 
h*nn»  River  Island  that  the  reactor  sits  on; 
a  million  live  within  30  miles,  and  1.3  million 
within  50  miles. 

Decisions  about  moving  that  many  peo- 
ple presented  problems  that  were  almost 
paralyzing.  Consider,  then.  New  York's  In- 
dian Point  reactor:  4.3  million  people  live 
within  30  mUes  of  it,  and  17.2  million  within 
50  miles. 

The  failure  of  the  Nuclear  Regulatory 
Commission  (and  its  predecessor,  the  Atomic 
Energy  Commission)  to  develop  a  consistent 
overall  policy  on  nuclear  reactor  sites  has 
long  been  held  up  as  one  of  the  more  Im- 
portant shortcomings  of  nuclear  regulation. 

Two  and  a  half  years  ago,  for  example, 
John  F.  O'Leary,  former  top  official  in  the 
old  Atomic  Knergy  Conmilssion  who  is  now 
the  Deputy  Secretary  of  Energy,  wrote  a 
letter  on  the  subject  to  the  Carter  campaign 
policy  committee.  "The  frequency  of  serious 
and  potentially  catastrophic  nuclear  Inci- 
dents," he  wrote,  "support  the  conclusion 
that  sooner  or  later  a  major  disaster  will 
occur  at  a  nuclear  generating  facility.  The 
N.R.C.,  as  was  the  case  with  its  predecessor 
the  A.E.C.,  has  been  unwilling  to  face  up 
to  the  policy  consequences  of  assigning  high 
probability  to  a  serious  nuclear  accident." 

The  "siting  problem  was  created  by  the 
liuUtence  of  the  old  Commission  that  nu- 
clear power  could  compete  side  by  side  with 
power  generated  from  other  sources,"  Mr. 
OX««ry  said.  "Successive  commissions  sim- 
ply refUMd  to  accept  the  poaslbUlty  of  a  se- 


rious accident  as  a  planning  parameter."  As 
a  result,  he  added,  "nuclear  plants  were  per- 
mitted in  locations  adjacent  to  large  metro- 
politan centers." 

Mr.  O'Leary  said  the  Nuclear  Regulatory 
Commission  should  "immediately  initiate  a 
proceeding  aimed  at  the  development  of  a 
siting  policy  that  is  consistent  with  the  real- 
istic probability  of  a  serious  accident  and 
should  assure  that  future  plant.s  are  located 
at  a  sufficient  distance  from  current  or 
projected  population  centers  to  avoid  cata- 
strophic consequences  to  public  health  and 
safety  as  a  result  of  a  serious  nuclear 
accident." 

He  also  recommended  development  of  rules 
to  reduce  the  chance  of  an  accident  at 
plants  now  located  near  population  centers. 
"This  would  take  the  form  of  derating  (slow- 
ing down]  facilities  within  metropolitan 
areas,  of  additional  conservation  built  Into 
the  technical  specifications  applicable  to 
such  plants  and  to  the  development  of 
evacuation  procedures  for  the  affected 
populations." 

Mr  O'Leary  has  been  a  nuclear  power  ad- 
vocate In  his  Department  of  Energy  position. 
In  response  to  an  inquiry  last  week  about 
his  1976  letter,  he  said  that  if  "I  left  the 
impression  the  system  is  bare,  I  was  in- 
correct." He  said  he  understood  that  though 
the  Nuclear  Regulatory  Commission  had 
not  formally  adopted  more  stringent  licens- 
ing rules.  Its  staff  had  informally  done  so 
for  Its  latest  decisions  on  plant  sites. 

Mr.  Mlnogue.  the  Commission  official,  said 
an  extensive  re-evaluatlon  of  "siting"  pol- 
icy was  scheduled  to  be  completed  by  June 
15.  He  said  the  evaluation,  ordered  by  the 
Commission  before  the  Three  Mile  Island 
accident,  involved  extraordinarily  complex 
problems. 

"It's  not  Just  a  question  of  where  the  re- 
actor Is  located."  he  said.  "Consideration  also 
has  to  be  given  to  the  design  of  the  plant, 
the  extra  safety  equipment  that  has  been  in- 
stalled and  the  location  of  roads  that  would 
permit  nearby  residents  to  evacuate  an  area." 

Mr.  Mlnogue  said  he  believed  the  Commis- 
sion would  also  be  considering  what  steps 
were  required  to  reduce  the  hazards.  Such 
steps,  he  said,  might  Include  shutting  down 
some  reactors,  requiring  others  lo  operate 
at  a  slower  speed  and  ordering  extra  safety 
equipment. 

Its  not  only  the  Ckivernment  that  Is  re- 
evaluating policy  on  the  location  of  nuclear 
plants.  With  the  support  of  the  Ford  Foun- 
dation and  the  Sloan  Foundation,  Dr.  Joel 
Yellln  and  Dr  Paul  L.  Joskow.  both  profes- 
sors at  the  Massachusetts  Institute  of  Tech- 
nology, have  for  the  last  two  years  been 
considering  the  questions  Involved. 

Dr.  Yellln  said  that  based  on  tests  con- 
ducted by  the  Government  at  Its  Hanford 
Engineering  and  Development  Laboratory, 
he  and  his  colleague  had  concluded  that  a 
catastrophic  release  of  radiation  could  ex- 
tend as  far  as  18  to  29  miles  downwind  from 
a  reactor 

"Assuming  an  Inability  to  evacuate  that 
area  for  24  hours,  the  possible  radiation  lev- 
els could  mean  Immediate  death  for  half  the 
exposed  population,"  Dr.  Yellln  said. 

The  theoretical  physicist,  an  associate 
professor  In  the  M.IT.  School  of  Humanities, 
said  that  in  some  cities  the  lethal  range 
might  be  considerably  extended  At  Indian 
Point  above  New  York  City,  for  example,  the 
prevailing  winds  and  the  Hudson  River  val- 
ley would  serve  as  a  natural  channel  for 
radiation 

Another  question  about  the  continued  op- 
eration of  existing  reactors,  of  course,  is 
whether  they  are  safe  In  1976,  the  Nuclear 
Regulatory  Commission  began  developing 
techniques  to  evaluate  reactor  performance. 
The  Idea  was  to  Identify  those  licensees 
whose  performance  was  not  as  good  as  the 
others,  determine  the  reasons  why.  and  find 


methods  for  improving  the  performance  of 
those  with  the  poorest  records.  The  Cojpmls- 
sion  has  now  tried  several  different  methods 
of  rating  performance,  and  on  the  basis  of 
these  experimental  evaluations  it  has  initi- 
ated a  second  round  of  safety  evaluation 
which  is  scheduled  to  be  completed  in  March 
1981. 

Where  Thet  Are 

At  the  48  sites  described  below  are  the  70 
licensed  nuclear  reactors  used  commercially 
to  generate  electricity.  Where  there  is  more 
than  one  reactor  at  a  given  site,  at  Indian 
Point  for  example,  the  number  is  shown  in 
parentheses  next  to  the  name  of  the  plant. 
The  name  of  the  town  given  underneath  the 
site  is  the  nearest  settlement,  regardless  of 
population. 

All  data  in  the  listings,  except  for  expo- 
sure rates,  come  from  the  Nuclear  Regula- 
tory Commission.  The  N.R.C.  used  the  1970 
census  for  demographic  and  urban  siting 
Information. 

Nearest  city  is  that  city  of  25,000  or  more 
population  closest  to  the  reactor  site. 

Large  cities  are  all  cities,  by  name,  of  100,- 
000  or  more  population  that  are  within  50 
miles  of  the  reactor  site.  The  specific  mileage 
is  measured  from  the  city's  center,  not  from 
nearest  outskirts. 

Within  30  miles.  This  Is  the  number  of  all 
cities  and  large  cities  In  a  30-mile  radius. 
The  population  shown  is  that  for  the  entire 
area,  including  all  cities,  towns,  villages  and 
unsettled  places. 

Within  50  miles.  This  is  the  same  infor- 
mation for  a  larger  radius. 

System  describes  the  type  of  nuclear  steam 
system,  B.W  R.  (Boiling  Water  Reactor)  or 
P.WR.  (Pressurized  Water  Reactor)  and  the 
company  that  built  it. 

Licensee  shovra  the  utility  licensed  by  the 
N.RC.  to  operate  the  plant. 

Exposure  shows  the  percentage  and  num- 
ber of  workers  at  the  plant  who  were  ex- 
posed to  0.5  or  more  Rem  (Roentgen  equiva- 
lent in  man)  In  197''.  These  data  were  col- 
lected by  the  Health  Research  Group,  a 
medical  organization  associated  with  Ralph 
Nader. 

Safety  ratings  were  collected  in  1977  by 
the  N.R.C.  in  a  preliminary  effort  to  develop 
a  systematic,  statistical  ranking  of  reactors. 

Comments  were  a  second  experimental 
attempt  by  the  N.R.C.  to  assess  safety.  Be- 
cause this  method  was  employed  at  different 
times,  using  different  criteria,  the  findings 
may  differ  somewhat  from  the  statistical 
ratings. 

Reactors  currently  not  operating  are  all 
those  with  Babcock  &  Wilcox  steam  systems: 
Arkansas  One  (Unit  1).  Crystal  River.  Davis- 
Besse,  Indian  Point  (Unit  1).  Oconee  (one 
of  three  units),  Rancho  Seco  and  Three  Mile 
island  (Units  1  and  2) .  In  addition  the  N.R.C. 
has  closed  four  sites  out  of  consideration  for 
seismic  faults:  James  A.  FltzPatrick,  Beaver 
Valley,  Maine  Yankee  and  Surry  (Units  1 
and  2);  and.  for  other  reasons,  some  others 
including  Oyster  Creek  and  Palisades.  All 
reactors  are  periodically  shut  down  for  main- 
tenance. Inspection  and  repairs. 

ALABAMA 

1 .  Brown's  Ferry  ( 3 )  Decatur : 

Nearest  city,  Decatur  City,  Ala.  (11  miles). 

Largest  cities,  Huntsville,  Ala.  (30) . 

Within  30  miles,  2  cities;  270,000  people. 

Within  50  miles,  3  cities;  630,000  people. 

System,  B.W.R.  by  General  Electric. 

Licensee,  Tennessee  Valley  Authority. 

Exposure,  12%  (629  workers) . 

Safety  rating,  (Not  rated  by  statistical 
method]. 

Comments:  "Attention  to  Q. A.  [quality  as- 
surance] details  has  decreased  slightly. 
Greater  experience  of  plant  personnel  has 
contributed  to  Improved  safety  and  opera- 
tions. More  N.R.C.  inspections  and  plant 
management  changes  have  also  helped.  R«- 


June  IS,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14623 


sponse  to  alarms  has  Improved  as  a  result  of 
an  announcement  [meeting].  Greater  safety 
awareness.  Fire  protection  improved." 

2.  Joseph  M.  Farley,  Dothan. 
Nearest  city,  Dothan,  Ala.  (17  miles) . 
Large  cities.  None. 

Within  30  miles,  1  city;  120,000  people. 
Within  50  miles,  1  city;  320,000  people. 
System,  P.W.R.  by  Westinghouse. 
Licensee,  Alabama  Power. 
Exposure.  [Opened  too  recently] . 
Safety  rating,  (Opened  too  recently]. 
Comments,  [  Opened  too  recently  ] . 

ARKANSAS 

3.  Arkansas  One  (2) ,  RussellviUe: 
Nearest  city.  Hot  Springs,  Ark.  (56  miles  I 
Large  cities.  None. 

Within  30  miles.  No  cities;  76.000  people 

Within  50  miles.  No  cities;  150,000  people 

System,  P.W.R.  by  Babcock  &  Wilcox. 

Licensee,  Arkansas  Power  &  Light. 

Exposure.  Unit  1 :  18%  ( 156  workers) . 

Unit  2 :  I  Opened  too  recently  ] . 

Safety  rating.  Unit  1 :  Below  average. 

Unit  2:  [Opened  too  recently]. 

Comments:  "Management  control  of  plant 
may  be  diluted  when  Unit  2  becomes  opera- 
tional. Safety  slightly  Improved  by  upgrad- 
ing of  cable  penetration  barriers,  fire  protec- 
tion and  procedural  controls.  Tech  Specs 
[technical  specifications]  should  be  upgraded 
to  standard  levels." 

CALIFORNIA 

4.  Humboldt  Bay.  Eureka. 

Nearest  city.  Eureka,  Calif.  (7  miles) . 

Large  cities.  None. 

Within  30  miles,  1  city;  90,000  people. 

Within  50  mines,  1  city:  100,000  people. 

System,  B.W.R.  by  General  Electric 

Licensee,  Pacific  Gas  &  Electric. 

Exposure,  |NA[ . 

Safety  rating.  Below  average. 

Comments:  "Safety  is  substantially  im- 
proved due  to  seismic  modifications.  Other 
safety-relevant  matters  are  being  pursued 
by  N.R.R.  [nuclear  reactor  regulation].  The 
plant  would  be  hard  pressed  to  meet  current 
safety  criteria." 

5.  Rancho  Seco,  Clay  Station. 
Nearest  city,  Lodl,  Calif.  ( 17  miles) . 
Large  cities,  Sacramento  (25) . 
Stockton,  Calif.  (28). 

Within  30  miles.  5  cities;  908.000  people 

Within  50  miles,  9  cities;  1,362,000  people. 

System,  P.W.R.  by  Babcock  &  Wilcox. 

Licensee,  Sacramento  Municipal  Utility. 

Exposure,  30%  (242  workers). 

Safety  rating.  Average. 

Comments:  "Safety  is  slightly  improved 
due  to  increasing  operating  experience  and 
quality  of  plant  management." 

6.  San  Onofre,  San  Clemente: 

Nearest  city,  Oceanslde,  Calif.   (15  miles). 

Large  cities.  Santa  Ana,  Calif.  (33) ,  Cardon 
Grove,  Calif.,  (35),  Huntington  Beach,  Calif 
(38),  Anaheim,  Calif.  (39),  Riverside,  Calif 
(42),  Long  Beach,  Calif.  (47). 

Within  30  miles,  4  cities;    410,000  people. 

Within  50  miles,  29  cities;  3,600,000  people. 

System,    P.W.R.    by    Westlnghotise. 

License,  Southern  California  Edison  and 
San  Diego  Gas  &  Electric. 

Exposure,  26  percent  (486  workers). 

Safety   rating,   below  average. 

Comments:  "Safety  is  slightly  improved 
because  of  Q.A.  program  improvements. 
Safety  is  substantially  improved  because  of 
upgrading  of  the  emergency  power  system. 
Utility  management  has  been  successful  in 
instilling  good  safety  attitudes  and  habits 
uniformly  throughout  the  organization.  Ex- 
tensive E.C.C.S.  [emergency  core  coolant 
system]  and  seismic  modes  have  been  com- 
pleted." 

COLORADO 

7.  Port  St.  Drain.  PlattevlUe: 

Nearest  city,  Longmont,  Colo.   (13  miles). 
Large  cities,  Denver  (35) . 


Within  30  miles,  4  cities;  430,000  people. 

Within  50  miles,,  11  cities;  1,400,000  people. 

System.  High  Temperature  Gas  Reactor 
by  General  Atomic. 

Licensee,  Public  Service  of  Colorado. 

Exposure.    (Opened  too  recently]. 

Safety  rating,  [Not  rated  by  statistical 
method  ] . 

Comments:  "Safety  substantially  improved 
due  to  upgrading  of  cable  separation,  fire 
prevention,  training  program  and  operating 
experience.  [There]  have  been  instrumenta- 
tion improvements.  This  H.T.G.R.  could  be 
categorized  as  a  demonstration  plant.  Plant 
safety  characteristics  are  unique.  Existing 
Tech  Specs  need  revision." 

CONNECTICUT 

8.  Haddam  Neck,  Haddam  Neck: 
Nearest  city,  Manchester,  Conn.  (9  miles). 
Large    cities,    Hartford     (13),    Wat.erbury, 

Conn.  (29),  Springfield,  Mass.  (32).  New 
Haven.   Conn.    (32),  Bridgeport.  Conn.    (48). 

Within  30  miles,  14  cities;   1,600,000  people 

Within  50  miles.  28  cities;  3.200.000  people. 

System,  P.W.R.  by  Westinghouse. 

Licensees.  Connecticut  Yankee  Atomic 
Power. 

Exposure,  35  percent   (393  workers). 

Safety  rating,  below  average. 

Comments:  "Overall  safety  should  be  Im- 
proved at  the  completion  of  ongoing  design 
requirement  and  license  condition  upgrad- 
ing." 

9.  Millstone   (2),  Waterford: 

Nearest  city.  New  London,  Conn.  (5  miles) . 

Large  cities.  New  Haven,  Conn.  (39).  Hart- 
ford  (41),  Waterbury,  Conn.   (48). 

Within  30  miles,  4  cities;  430,000  people. 

Within  50  miles.  23  cities;  2,500.000  people. 

System,  Unit  1 :  E.W.R.  by  General  Electric, 
Unit  2:   P.W.R.  by  Combustion  Engineering. 

License,   Northeast  Nuclear  Energy. 

Exposure.  Unit  1:13  percent  ( 183  workers) , 
Unit  2:   13  percent  (113  workers) 

Safety  rating.  Unit  1 :  Below  average.  Unit 
2:  At>ove  average. 

Comments:  "Unit  1,  an  old  B.W.R..  is  rated 
lower  than  Uiilt  2.  Awareness  of  safety  has 
Increased.  The  different  units  operate  rela- 
tively Independently  and  each  has  a  different 
vendor.  Improved  security  arrangements. 
Plant  lacks  full  separation  and  fire  protection 
systems.  Rad  (radioactive)  waste  system  un- 
dersized. New  Q.A.  organization  seems  slightly 
better." 

FLORIDA 

10.  Crystal  River.  Red  Level : 

Nearest  city.   Gainesville,  Pla.   (50  miles). 

Large  cities.  None. 

Within  30  miles.  No  cities;  32.000  people. 

Within  50  miles.  No  cities;    170.000  people. 

System,  P.W.R.  by  Babcock  &  WUcox. 

License,  Florida  Power. 

Exposure,    [Opened  too  recently). 

Safety  rating.  (Not  rated  by  statistical 
method]. 

Comments:  "Safety  slightly  Improved  be- 
cause of  more  safety  awareness.  Operations 
and  administrative  controls  improved  "" 

11  St.  Lucie.   Fort   Pierce: 

Nearest  city.  Fort  Pierce,  Fla.  (8  miles) . 

Large  cities.  None. 

Within  30  miles.  1  city;    120.000  people 

Within  50  miles.  2  cities;  320,000  people 

System,  P.W.R.  by  Combustion  Engineer- 
ing. 

License.  Florida  Power  &  Light. 

Exposure.  6 '',    i  82  workers ) . 

Safety  rating,  [Not  rated  by  statistical 
method  [ . 

Comments:  "Safety  has  improved  due  to 
increased  experience  of  plant  personnel. 
Plant's  greater  than  average  number  of 
L.E.R's  [Licensee  Event  Report |  is  probably 
due  to  conscientiousness  in  reporting." 

12  Turkey  Point   (2),  Florida  City: 
Nearest  city.  Kendall,  Pla.   (17  miles). 
Large    cities,    Miami    (25) .    Hlaleah,    Fla. 


(27 1.  Hollywood.  Pla  (41).  Port  Lauderdale, 
Fla.   (49). 

Within  30  miles.  5  cities:    910.000  people 

Within  50  miles.  13  cities;  1,700,000  people 

System.  P  W.R    by  Westinghouse. 

License,  Florida  Power  &  Light 

Exposure,  22 "T,    (523  workers) 

Safety  rating.  Above  average. 

Comments:  "Safety  may  be  slightly  worse 
due  to  steam  generator  degradation" 

CCORCIA 

13.  Edwin  I.  Hatch   (2t,  Baxiey: 
Nearest    city,    Warner     Robins.     Ga      (87 

miles ) . 

Large  cities.  None 

Within  30  miles.  No  cities:   80,000  people 

Within  50  miles.  No  cities;  250.000  people 

System.  B.W.R.   by   General   Electric 

Licensee.  Unit  1 :  Georgia  Power 

Exposure  Unit  1:  17%   (281  workers).  Unit 

2 :   I  Opened  too  recently  ] . 

Safety  rating.  Unit  1 :  Above  average.  Unit 

2 :    [  Opened  too  recently  j . 
Comments:    "Upgrading  of  administrative 

and  Q.A    controls  Is  continuing  " 

ILLINOIS 

14.  Dresden  (3),  Morris 

Nearest  city,  JoUet.  Ill,  (14  miles) 
Large  cities.  Hammond.  Ind    (39i ,  Chicago 
(47),  Gary,  Ind.  (50)  . 
Within  30  miles,   5  cities.    630,000  people 
Within  50  miles.  37  cities;  6,300.000  people 
System.  B.W.R.  by  General  Electric. 
Licensee.  Commonwealth  Edison. 
Exposure.   29-2'",     (863   workers). 
Safety  rating.  Units  1,  2  and  3:  Above  aver- 
age. 

Comments:  "Training  and  Q.A  programs 
have  Improved  Unit  1.  a  smaller  plant,  does 
not  receive  the  priority  attention  of  Units  2 
and  3.  Manpower  availability  is  a  concern 
Safety  has  improved  due  to  better  house- 
keeping and  attention  to  detail  Safety  is 
substantially  worse  due  to  poor  operations 
and  Instrumentation  problems." 

15.  Quad  Cities   (2).  Cordova: 
Nearest  city,  Clinton,  Iowa  (11  miles). 
Large  cities,  Davenport,  Iowa  (19) . 
Within  30  miles.  4  cities;   430.000  people 
Within  50  miles,  4  cities;  670.000  people. 
System,  B  WR    by  General  Electric. 
Licensee.  Commonwealth  Edison  and  Iowa- 
Illinois  Gas  &  Electric. 

Exposure,  23',    (443  workers). 

Safety  rating,  Units  1   and  2:   Average. 

Comments:  "Licensee  has  been  "overln- 
spected  by  NRC  and  the  state  for  several 
years.  Plant  not  jjermitted  by  state  to  operate 
at  design  load;  this  affects  operator  attitudes 
Safety  slightly  Improved  because  of  Improve- 
ments in  the  training  program,  ihe  Q.A.  pro- 
gram, and  the  radiological  program  "" 

16.  Zion  (2  I,  Zlon: 

Nearest  city.  Waukegon,  111.  (7  miles). 

Large  cities.  Racine  Wis.  (19),  Milwaukee 
(40),  Chicago  (41). 

Within  30  miles,  16  cities;  1.300,000  people 

Within  50  miles.  39  cities;  7.000.000  people 

System,  P.W.R.  by  Westinghouse. 

Licensee.  Commonwealth  Edison. 

Exposure,  32'",    (460  workers) . 

Safety  rating.  Unit  1 :  Below  average;  Unit 
2:  Atiove  average. 

Comments:  "Safety  Is  substantially  worse 
because  of  poor  attitude  and  marginal  man- 
agement Inadequate  management  controls 
Management  lacks  ability  to  discipline  em- 
ployees for  operator  errors  and  carelessness 
Personnel  selection  and  discipline  may  be 
adversely  affected  by  union  relations  Poor 
management  attitude  and  foUcwups  Size  of 
Commonwealth  Edison  creates  special  man- 
%gement  problems  StabUlty  of  staff  a  prob- 
lem. Safety  is  substantially  worse  because  o.' 
failures  to  conform  to  Tech  Specs  and  ad- 
ministrative, operating,  emergency,  and  test 
procedures  Attitude  regarding  safety  is  poor 
Some  improvements  in  procedures  and 
training." 
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17.  Du&ne  Arnold,  Palo. 

N«»r«st  city,  Cedar  Rapld«,  Iowa  ill  miles) 

Large  cities,  Cedar  Rapids. 

Within  30  miles.  1  city;  340,000  people. 

Wltiiln  60  miles.  4  cities;  560.000  people. 

System,  B.WJl.  by  Oeneral  Electric. 

Licensee,  Iowa  Electric  Light  and  Power. 

Exposure,  18%  (207  workers) . 

Safety  rating,  Above  average. 

Comments:  "Safety  slightly  Improved  due 
to  improvements  In  Q.A.  and  administrative 
controls,  new  plant  superintendent,  enforce- 
ment action  and  increased  Inspection  effort 
Staff  Is  more  aware  of  significance  of  per- 
sonnel error.  Steady  Improvements  In  man- 
agement controls,  competence  of  staff  and 
attention  from  corporate  office  " 

MAINZ 

IB.  Maine  Yankee,  Wlscasset: 

Nearest  city,  Lewlston,  Me.  (28  mJLles) . 

Large  cities.  None. 

Within  30  miles.  2  cities:    130,000  people 

Within  SO  miles.  4  cities;  360.000  people 

System,  P.WJl.  by  Combustion  Engineer- 
ing. 

Licensee,  Maine  Yankee  Atomic  Power. 

Exposure,   16"     (170  workers). 

Safety  rating.  Average. 

Comments:  "The  cleanliness  of  this  plant 
reflects  a  pride  of  ownership  and  indicates 
happy  people  working  at  a  good  plant.  Q  A 
was  recently  upgraded." 

ICASTLAND  I 

19.  Calvert  CUfls  ( 2 ) .  Lusby : 

Nearest  city,  Annapolis,  Md.  i  38  miles). 

Large  cities.  Alexandria.  Va.  (43).  Wash- 
ington ( 46 1/2 ) ,  Arlington.  Va.  ( 48 ) 

Within  30  miles.  No  cities;   1 50.000  people 

Within  60  miles.  9  cities:  2.400.000  people 

System,  P.W.R.  by  Combustion  Engineer- 
ing. 

Licensee,  Baltimore  Oas  and  Electric. 

Exposure.  Unit  1 :  11  "Tr  (310  workers) .  Unit 
2:  (Opened  top  recently]. 

Safety  rating.  Unit  1:  Average.  Unit  2: 
[Opened  too  recently] . 

Comments:  "Management  more  attentive 
as  a  result  of  enforcement  conference.  An 
Important  staff  member  Is  antl-N.R.C.  and 
antl-Q.A.  Security  Is  Improved.  This  site 
doesn't  do  more  for  safety  than  meet  mini- 
mum requirements.  Emphasis  Is  upon  com- 
mercial operation;  attitude  toward  safety  is 
that  meeting  N.R.C.  requirements  literally  is 
Bufflclent." 

MASSACHT7BXTT8 

20.  Pilgrim,  Plymouth : 

Nearest  city,  Brockton.  Mass.  (25  miles) . 

Large  cities,  New  Bedford,  Mass.  (28),  Bos- 
ton (38),  Cambridge,  Mass.  (40).  Providence. 
R.I.  (44). 

Within  30  mUes.  7  cities:  790.000  people. 

Within  50  miles.  48  cities;  4.300.000  people. 

System,  B.W.R.  by  Oeneral  Electric. 

License,  Boston  Edison. 

Exposure,  62  %  (1,111  workers ) . 

Safety  rating,  Average. 

Comments:  "The  generation  of  Its  design 
may  be  an  overriding  factor  for  this  early 
B.W.R.  Corporate  management  improved 
Radiation  management  improved.  Frequent 
station  manager  changes.  Significant  reduc- 
tions in  effluents  and  worker  exposures  ex- 
pected. Plant  management  has  not  been 
■table.  This  is  the  cleanest  B.WR.  in  the 
country." 

21.  Yankee,  Rowe: 

Nearest  city,  Pittsfleld.  Mass.  (26  miles) 

Largest  cltiea.  Albany,  N.Y.  (42).  Spring- 
Held,  Mass.  (46) . 

Within  30  miles,  1  city;  300.000  people. 

Within  60  mUes,  8  cities:  1,600.000  people 

System,  P.W.R.  by  Westlnghouse. 

Licensee,  Yankee  Atomic  Electric. 

Bqxisure,  12%   (216  workers). 

Safety  rating.  Average. 

Comments:  "Plant  is  very  small  and  very 
Isolated.  It  presents  virtually  no  health  haz- 


I 


ard  to  the  public.  Has  old  Tech  Specs.  Up- 
grade Q.A.  program  in  1977. 

MICHIGAN 

22.  Big  Rock  Point,  Big  Rock  Point: 
Nearest  city.  None. 

Large  cities,  None. 

Within  30  miles.  No  cities;  47,000  people. 

Within  50  miles.  No  cities:  130.000  people 

System  B.W.R.  by  General  Electric. 

Licensee,  Consumers  Power. 

Exposure.  33'"(   1 161  workers) . 

Safety  rating.  Average. 

Comments:  "Design  and  operation  of  this 
early  B  W.R  are  relatively  uncomplicated 
Plant  safety  Improving  due  to  continuing 
implementation  of  Q.A.  program  and  Im- 
proving technical  capability  of  staff 

23.  Donald  C.  Cook  (2).  Brldgman: 
Nearest     city.     Michigan     City,     Ind.     (25 

miles) . 

Large  cities.  South  Bend,  Ind.  (26).  Oary, 
Ind.  (48). 

Within  30  miles.  3  cities:  500,000  people. 

Within  50  miles.  5  cities;   1.100.000  people. 

System.  P  W  R.   by  Westlnghouse. 

Licensee.  Indiana  &  Michigan  Electric. 

Exposure.  Unit  l:10^c  (204  workers).  Unit 
2:   [Opened  too  recently] 

Safety  rating  Unit  1 :  Below  average.  Unit 
2;   (Opened  too  recently.) 

Comments:  Plant  has  standardized  Tech- 
nical Specifications  Resident  Inspector  sta- 
tioned fat]  site  for  some  time.  Plant  has  had 
Increased  personnel  and  procedural  errors 
In  1977  Safety  at  Unit  1  Is  slightly  worse  be- 
cause plant  personnel  and  management  have 
diverted  attention  to  Unit  2  startup,  fire 
protection  and  security.  Events  are  occurring 
that  would  not  have  a  year  ago 

24.  Palisades,  South  Haven: 

Nearest  city,  Holland.  Mich.  (33  miles). 

Large  cities.  South  Bend.  Ind.  (45). 

Within  30  miles.  No  cities;  210,000  people. 

Within  50  miles,  7  cities:   1.000.000  people. 

System,  P.W.R.  by  Combustion  Engineer- 
ing. 

Licensee,  Consumers  Power. 

Expostire.  10 ''f    (69  workers) 

Safety  rating.  Below  average 

Comments  "Safety  Is  Improved  as  a  result 
of  continuing  Q  A  program  Implementation. 
Management  has  been  more  attentive  to  the 
timely  correction  of  problems.  Resident  In- 
spector was  assigned  to  site." 

MINNESOTA 

25.  Montlcello,  Montlcello: 

Nearest  city,  St.  Cloud.  Minn.  (22  miles). 
Large  cities.  Minneapolis.  Minn.   (38),  St. 
Paul.  Minn.  (45i 

Within  30  miles.  4  cities:  290.000  people. 
Within  50  miles.  20  cities:  2.000,000  people. 
System,  B.W.R.  by  General  Electric. 
Licensee.  Northern  States  Power. 
Exposure.  33 -r  (494  workers) 
Safety  rating.  Below  average. 
Comments    No  narrative  comments. 

26.  Prairie  Island  ( 2 ) ,  Red  Wing : 
Nearest   city.   South   St.   Paul.   Minn.    (27 

miles) . 

Large  cities.  St.  Paul  (32),  Minneapolis 
(40). 

Within  30  miles.  1  city:  260.000  people. 

Within  50  miles.  20  cities:  2.100,000  people 

System.   P  W.R    by  Westlnghouse. 

License.  Northern  States  Power. 

Exposure.  19%   (183  workers) . 

Safety  rating,  Unit  1 :  Below  average.  Unit 
2:  Average. 

Comments:  "The  technical  staff  Is  closely 
integrated  with  operations  and  maintenance: 
this  helps  prevent  safety  problems  and  pro- 
vides good  Information." 

NEBRASKA 

27.  Cooper.  BrownvlUe: 

Neekrest  city.  St.  Joseph,  Mo.  (69  miles) . 
Large  cities.  None. 

Within  30  miles.  No  cities:  59,000  people. 
Within  SO  miles.  No  cities;   170.000  people. 


System,  B.W.R.  by  General  Electric. 
Licensee,  Nebraska  Public  Power  and  Iowa 
Power  &  Light. 

Exposure,  11%  { 124  workers) . 

Safety  rating.  Average. 

Comments :  No  narrative  comments. 

28.  Port  Calhoun,  Port  Calhoun: 
Nearest  city,  Omaha,  Neb,  (19  miles). 
Large  cities,  Omaha. 

Within  30  miles.  2  cities;  590.000  people. 

Within  SO  miles.  2  cities:  710.000  people. 

System,  P.W.R.  by  Combustion  Engineer- 
ing. 

Licensee,  Omaha  Public  Power. 

ExjKwure.  31  %  (186  workers) . 

Safety  rating.  Average. 

Comments:  "Safety  at  this  plant  is  Im- 
proving as  management  matures.  Manage- 
ment recognizes  its  safety  responsibilities. 
Employee  morale  could  be  affected  by  top 
utility  attitudes  about  nuclear  power." 

NEW     JERSEY 

29.  Oyster  Creek,  Toms  River: 

Nearest  city,  Atlantic  City,  N.J.  (34i/j 
miles) . 

Large  cities.  Trenton.  N.J.  (41  miles)  and 
Camden.  N.J.  (46). 

Within  30  miles.  No  cities.  460,000  people. 

Within  50  miles,  9  cities;  3,300,000  people. 

System,  B.W.R.  by  Oeneral  Electric. 

Licensee,  Jersey  Central  Power  &  Light. 

Exposure.  50%  (929  workers). 

Safety  rating.  Below  average. 

Comments:  "Security  should  be  upgraded 
(guard  force  and  surveillance).  New  operat- 
ing procedures  and  maintenance  systems 
have  improved  safety.  Q.A.  program  has  been 
more  fully  implemented.  As  an  early  B.W.R. 
plan  has  Inherently  different  safety  charac- 
teristics. Facility  manaigement  has  not  en- 
dorsed In  principle  a  comprehensive  manage- 
ment control  system.  They  tend  to  Just  meet 
the  minimum  requirements.  Design  review  of 
this  plant  was  deficient.  Plant  was  built  at 
minimum  cost.  Rad  waste,  fire  protection 
and  system  separation  are  inadequate.  Cor- 
porate management  has  firsthand  knowledge 
of  plant. 

30.  Salem,  Salem: 

Nearest  city,  Wilmington,  Del.  (20  miles). 

Large  cities.  Philadelphia  (39)  Camden. 
N.J.   (40). 

Within  30  miles.  3  cities;  890.000  people. 

Within  50  miles.  6  cities:  4,800,000  people. 

System,  P.W.R.  by  Westlnghouse. 

Licensee.  Public  Service  Electric  and  Oas. 

Exposure,   (NA). 

Safety  rating,  (Not  rated  by  statistical 
method) . 

Comments:  "The  plant  controlroom  is  very 
poorly  designed.  This  Is  a  relatively  new 
plant  with  growing  pains.  It  needs  close  in- 
spection attention  to  assure  that  appropri- 
ate Improvements  are  made.  Have  had  a 
number  of  problems  in  startup  phase,  which 
were  corrected  by  management.  Problem 
with  operator  controls." 

NEW     YORK 

31.  James  A.  PltzPatrlck.  Scrlba: 
Nearest  city,  Syracuse,  N.Y.  (17  miles). 
Large  cities,  Syracuse. 

Within  30  miles,  1  city;  200,000  people. 

Within  60  miles.  3  cities:  840.000  people. 

System,  B.W.R.  by  General  Electric. 

Licensee,  Power  Authority  of  the  State  of 
New  York. 

Exposure,  32%  (847  workers) . 

Safety  rating.  Average. 

Comments:  "Plant  has  a  new  operator 
(P.A.S.N.Y.)  that  appears  to  have  made  Im- 
provements. (The  reason]  is  Increased  man- 
agement attention  to  operations.  New  secu- 
rity procedures  are  in  effect.  New  manage- 
ment has  Improved  technical  competence 
and  management  and  administrative  con- 
trols. Design  has  been  modified  to  add  safety 
systems.  Excellent  fire  protection  and  secu- 
rity system.  Management  Improvements 
noted. 
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32.  R.E.  Olnna,  Ontario: 

Nearest  city,  Rochester.  N.Y.  (17  miles). 
Large  cities,  Rochester. 
Within  30  miles,  1  city;  840,000  people. 
Within  60  miles,  2  cities;   1,200,000  people. 
System.  P.W.R.  by  Westlnghouse. 
Licensee,  Rochester  Gas  &  Electric. 
Exposure,  40%   (269  workers) . 
Safety  rating.  Above  average. 
Comments:   "The  plant  is  old,  small  and 
run  safely." 

33.  Indian  Point  (3),  Buchanan: 
Nearest  city.  New  City,  N.Y.  (9  miles). 
Large  cities,  Yonkers,  N.Y.  (23),  Stam- 
ford, Conn.  (26),  Paterson,  N.J.  (27),  New 
York  City  (36),  Jersey  City,  N.J.  (38).  New- 
ark, N.J.  (39).  Bridgeport,  Conn.  (39),  Eaizs- 
beth,   N.J.    (44).   Waterbury   Conn.    (60). 

Within  30  miles.  23  cities;  4,300,000  people. 

Within  50  miles,  80  cities;  17,200,000  peo- 
ple. 

System  Unit  1 :  P.W.R.  by  Babcock  &  Wil- 
cox Units  2  and  3:  P.W.R.  by  Westlnghouse. 

Licensee,  Units  1  and  2:  Consolidated  Edi- 
son; Unit  3:  Power  Authority  of  the  State 
of  New  York. 

E^xpoeure,  Unit  1:  (Not  operating).  Units 
2  and  3:  28%  (668  workers) . 

Safety  rating.  Unit  i:  (Not  operating). 
Unit  2:  Average.  Unit  3:  [Opened  too  rec- 
ently]. 

Comments:  Indian  Point  Unit  3  is  supe- 
rior in  all  respects  to  Unit  2,  primarily 
because  of  its  management  control  and  per- 
sonnel. Considerable  recent  attention  to 
HP  [health  physics],  safeguards  and  other 
areas  of  Unit  2  operations  has  resulted  In 
considerable  upgrading.  Radiation  health 
controls  have  Improved.  Recent  problem 
Instrumentation.  Does  not  have  a  O.A.  plan 
meeting  current  requirements.  Unit  3  rated 
higher  than  Unit  2  because  P.A.S.N.Y. 
management  better  than  that  of  Con  Ed. 
Significant  recent  Improvements  in  manage- 
ment control.  Corporate  management  atti- 
tude continues  to  limit  effectiveness  of  sUe 
management.  Need  to  continue  more  fre- 
quent inspections  by  our  best  Inspectors. 

34.  Nine  Mile  Point.  Scrlba: 

Nearest  city.  Syracuse,  N.Y.  ( 17  miles) . 

Large  cities.  Syracuse. 

Within  30  miles.  1  city;  200.000  people. 

Within  60  miles,  3  cities;  $340,000  people 

System:  B.W.R.  by  General  Electric. 

Licensee,  Niagara  Mohawk  Power. 

Exposure  35%  (709  workers) . 

Safety  rating.  Average. 

Comments:  "Plant  was  operated  by  form- 
er fossil  plant  people;  they  have  not  yet  be- 
come nuclear  people.  This  Is  an  old  plant,  but 
its  engineering,  layout  and  construction  are 
good.  Do  not  have  enough  on-site  plant  sup- 
port except  In  operations.  Security  program 
excellent.  Plant  deficient  In  system  separa- 
tion and  high  pressure  inspection  systems. 
Conservative  approach  to  operations.  Plant 
staff  has  been  stable.  Plant  has  experienced 
B.W.R,  operators." 

NORTH    CAROLINA 

35.  Brunswick  (2) .  Southport: 

Nearest  city,  Wilmington,  N.C.  (20  miles). 

Large  cities.  None. 

Within  30  miles,  1  city;  110,000  people. 

Within  60  miles,  1  city:   170,000  people. 

System:  B.W.R.  by  General  Electric. 

Licensee,  Carolina  Power  and  Light. 

Exposure  Unit  1:  [Opened  too  recently). 
Unit  2 :  16  %  (662  workers) . 

Safety  rating.  Unit  1:  [Opened  too  rec- 
ently ) .  Unit  2 :  Average. 

Comments:  "Site  has  reorganized  and  has 
new  people  in  key  positions.  Some  improve- 
ment in  administrative  controls.  Manage- 
ment seems  to  become  more  aware  of  events 
at  plant.  None  of  the  top  site  management 
have  had  SRO  [senior  reactor  operator] 
training  in  B.W.R.'8  High  personnel  turn- 
over rate.  Plant  management  seems  to  be- 
lieve that  they  are    over-regulated.' " 


36.  Davls-Besse,  Oak  Harbor: 

Nearest  city,  Sandusky,  Ohio  (22  miles). 
Large  cities,  Toledo,  Ohio  (24). 
Within  30  miles,  2  cities,  690,000  people. 
Within  60  miles,  12  cities;  1,800,000  people. 
System,  P.WJl.  by  Babcock  &  Wilcox. 
Licensee,    Toledo    Edison    and    Cleveland 
Electric  Illuminating. 

Exposure.  ] Opened  too  recently.] 
Safety  rating.   [Opened  too  recently.] 
Comments.  (Opened  too  recently. ] 

OREGON 

37.  Trojan.  Prescott: 

Nearest  city.  Longview,  Wash.  (7  miles). 

Large  cities.  Portland,  Ore.  (37) . 

Within  30  miles,  2  cities;  180,000  people. 

Within  50  miles,  3  cities;   1,100,000  people. 

System,  P.W.R.  by  Westlnghouse. 

Ucensee.  Portland  Oeneral  Electric. 

Exposure,  11%    (107  workers). 

Safety  rating.  Below  average. 

Comments:  "Safety  slightly  improved  by 
equipment  upgrading  and  accumulations  of 
operating  experience.  Active  state  regulation 
could  affect  safety  through  confilctlng  re- 
quirements. On  site  Q.A.  program  implemen- 
tation has  Improved.  Fire  protection  pro- 
gram is  being  implemented.  Attitude  toward 
Q.A.  and  prevention  of  recurring  problems 
has  improved. 

PENNSYLVANIA 

38.  Beaver  Valley,  Shlpplngport : 
Nearest  city,  Welrton,  W.  Va.   (15  miles). 
Larges    cities.    Pittsburgh    (20).    Youngs- 
town,  Pa.   (36),  Canton,  Ohio  (50). 

Within  30  miles,  3  cities;  1,700,000  people. 

Within  50  miles,  7  cities;  3,600,000  people 

System,  P.W.R.  by  Westlnghouse. 

Licensee,  liuquesne  Light  and  Ohio  Edi- 
son. 

Exposure.  3%   (26  workers). 

Safety  rating:  (Not  rated  by  statistical 
method.) 

Comments:  "Staff  Is  experienced.  Q.A.  con- 
trols improved.  Staff  Is  Improving.  Bugs  are 
being  worked  out  of  equipment  and  admin- 
istrative controls.  Plant  management  has 
Improved.  Security  has  Improved  with  in- 
creased requirements.  Staff  still  learning." 

39.  Peach  Bottom   (2),  Peach  Bottom: 
Nearest  city.  Lancaster,  Pa.   (19  miles)  : 
Large  cities,  Baltimore,  Md.   (37  miles) . 
Within  30  miles.  5  cities;   830,000  people. 
Within  50  miles,  19  cities;  4,000,000  people. 
System,  B.W.R.  by  General  Electric. 
Licensee.   Philadelphia  Electric. 
Exposure,  30%    (1,168  workers). 

Safety  rating.  Unit  2:  Average. 

Unit  3 :  Above  average. 

Comments:  "This  Is  the  least  safe  site  In 
Region  1  and  has  the  poorest  management 
Q.A.  and  security  are  not  upgraded  to  current 
standards.  Many  repeat  items  of  noncompli- 
ance. Plant  staff  has  appeared  Incapable  of 
correcting  Increased  plant  radiation  levels 
Management  is  slow  responding  to  problems. 
A  greater  inspection  frequency  Is  partially 
attributable  to  proximity  to  [the  NJl.C.] 
regional  office.  Expect  improvements  as  a 
result  of  management  meeting  with  com- 
pany president.  Operating  staff  presently 
error-prone  due  to  back-to-back  overhaul 
periods  for  Units  2  and  3.  General  attitude  of 
plant  appears  to  be  compliance  only  as  re- 
quired, earless  operations  and  poor  main- 
tenance." 

40.  Three  Mile  Island  (2).  Mlddletown: 
Nearest  city,  Harrlsburg.  Pa.  (11  miles) 
Large  cities:  None. 

Within  30  miles,  4  cities;   1,000,000  people 

Within  60  miles,  5  cities;   1,800,000  people. 

System,  P.W.R.  by  Babcock  &  Wilcox. 

Ucensee,  Metropolitan  Edison  and  Jersey 
Central  P^>wer  &  Light. 

Exposure.  18%  (221  workers). 

Safety  rating.  Unit  1:  Average.  Unit  2: 
(Opened  too  recently). 

Comments:    [Unit  2  was  the  site  of  acci- 


dent ]  "Station  and  unit  superintendents  are 
new.  Security  has  improred.  This  is  the  first 
B&W  (Babcock  &  Wilcox)  plant  of  current 
generation.  Management  control  during  con- 
struction was  deficient.  Management  control 
In  operations  Is  strong.  Overall  site  safety 
may  decrease  because  staff  has  becooie  diluted 
with  the  licensing  of  Unit  2." 

SODTH    CAEOLTNA 

4 ! .  Oconee  ( 3 ) .  Seneca : 

Nearest  city,  Anderson,  B.C.   (34  mllea) . 

Large  cities.  None. 

Within  30  mllea,  2  cities;  360,000  people. 

Within  60  miles,  2  cities;  730,000  people. 

System,  P.WJl.  by  Babcock  and  WlUxa. 

Licensee.  Duke  Power. 

Exposure.  40%  (765  workers). 

Safety  rating.  Units  1.  2  and  3.   Average 

Comments :  "A  change  In  the  operating  »u- 
perlntendent  is  expected  to  result  in  Im- 
provements." 

42.  H.  B.  IFloblnson,  Hartsvllle: 
Nearest  city,  )Plorence,  S.C.   (26  miles). 
Lare  cities.  None. 

Within  30  miles,  1  city;   190,000  people. 

Within  50  miles,  2  ciUes:  630.000  people. 

S>i»i,tan.  P.W.R.  by  Westlnghouse. 

LlcenB<>e,  Carolina  Power  and  Light. 

Exposure,  1714%    (233  workers). 

Safety  rating.  Average. 

Comments:  "Licensee  has  made  increased 
commitment  to  Q.A.  and  Q.C  [quality  con- 
trol]. Licensee  reports  only  thoee  items  that 
are  conspicuously  repKMtable.  Licensee  im- 
pedes Inspector  access  and  freedom  of  move- 
ment at  site.  No  information  freely  given. 
Does  only  what  Is  required." 

VEKMONT 

43.  Vermont  Yankee,  Vermont: 
Nearest  city,  Amherst,  Mass    (28  miles). 
Large  cities,  Springfield,  Mass    (47). 
Within  30  miles,  1  city;  230,000  people. 
Within  50  miles,  8  cities;   1,200.000  people. 
System,  B.WJl.  by  General  Electric 
Licensee,  Vermont  Yankee  Nuclear  Power 
Exposure,  16%   (183  workers) 

Safety  rating.  Below  average 

Comments:  "QA.  plan  has  been  upgraded. 
Management  controls  sc»newhat  degraded  by 
frequent  changes  in  plant  superintendent 
Very  cle€in  plant.  Management  experience  and 
depth  is  Increasing." 

VIRGINIA 

44.  North  Anna,  Mineral: 

Nearest  city,  Charlottesville,  Va.  (39 
miles) . 

Large  cities.  Richmond.  Va    i41) 
Within  30  miles.  No  cities:   130.000  people 
Within  50  miles,  2  ciUes;  860,000  people. 
System,  P  W.R,  by  Westlnghouse 
Licensee.  Virginia  Electric  &  Power 
Exposure.  [Opened  too  recently] 
Safety  rating.   (Opened  too  recently). 
Comments.  [Opened  too  recently). 

45.  Surry  (2).  Gravel  Neck: 
Nearest  city,  Newport  News,  Va.  (20). 
Large  cities,  Newport  News,  Va,,  Hampton, 

Va.  (22),  Norfolk,  Va.  (31),  Portsmouth,  Va 
(32),  Virginia  Beach,  Va  (46),  Richmond, 
Va.  (48). 

Within  30  miles.  2  cities:   560,000  people 
Within  50  miles.  9  cities.   1,600,000  people 
System.  P.W.R    by  Westlnghouse 
Licensee,  Virginia  Electric  &  Power. 
Exposure.  50%    (972  workers) 
Safety  rating.  Unit  1 :  Below  average   Unit 
2 :  Average 

Comments:  "Safety  slightly  worse  due  to 
degradation  of  steam  generator 

WISCONSIN 

46   Kewaunee.  Carlton: 

Nearest  city,   Manitowoc,   Wis    (18  miles). 

Large  cities.  None. 

Within  30  miles,  2  cities:   230.000  people 

Within  50  miles.  4  cities;  660.000  people. 

System,  P  W.R.  by  Westlnghoxise 

Licensee,  Wisconsin  Public  Service. 

Exposure,  24%   (93  workers). 
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Safety  rating,  Average.  ' 

Comments:  "Resident  inspector  was  as- 
signed at  this  site.  Plant  management  very 
stable  and  [competent].  Oood  [attitude] 
toward  safety.  Overall  the  site  has  good  op- 
erating performance." 

47.  Lacrosse   (Oenoa),  LaCrosse: 
Nearest  city,  LaCrosse,  Wis.   (17  miles). 
Large  cities,  None. 

Within  30  miles.  1  city;  140.000  people. 

Within  50  miles,  2  cities;  320.000  people. 

System.  B.W.R.  by  Allls-Chalmers. 

Licensee.  Dalryland  Power. 

Exposure,  38^-   (77  workers) 

Safety  rating.  Above  average. 

Comments:  "Safety  slightly  worse  because 
of  fuel  degradation.  Safety  slightly  better 
because  of  Improved  O.A.  program.  This 
plant  Is  an  KS.C.  (Atomic  Energy  Commis- 
sion] Developmental  Reactor  with  a  limited 
technical  staff  and  minimal  corporate  back- 
up. This  small  utility  has  difficulty  absorb- 
ing the  costs  of  N.R.C.  regulation." 

48.  Point  Beach   (2).  Two  Creeks: 
Nearest  city.  Manitowoc,  Wis.   (15  miles). 
Large  cities,  None. 

Within  30  miles,  2  cities;  190.000  people. 

Within  50  miles.  4  cities;  560,000  people. 

System.  P.W.R.  by  Westlnghouse. 

Licensee,  Wisconsin  Michigan  Power. 

Exposure,  29 '^c    ( 243  workers ) . 

Safety  rating,  Units  1  and  2:  Above 
average. 

Comments:  'Plant  is  an  older  design. 
[Attitude]  of  plant  management  Is  extreme- 
ly good.  Staff  Is  disciplined,  well  motivated. 
and  proud  of  work.  Staff  offers  constructive 
criticism  of  NR.C  Plant  management  Is 
strong  In  all  areas,  and  has  a  total  team 
effort  from  staff.  Attitude  on  safety  matters 
Is  excellent. 

Energy  Resoxjrces  Board. 
Santa  Fe.  November  i,  197 e 
Mr.  David  Freeman. 
Carter/ Mo-ndale  Policy  Planning, 
Atlanta,  Ga. 

Dear  Dave:  I  am  going  to  avail  myself  of 
the  Invitation  contained  in  your  letter  of 
October  20  to  avoid  permitting  the  outline 
provided  with  the  letter  from  becoming  a 
stralghtjacket.  In  fact.  I  think  I  will  Ignore 
It  altogether.  A  number  of  points  in  the  out- 
line are  beyond  my  current  knowledee  of  the 
Nuclear  Regulatory  Commission  and  other- 
wise simply  don't  at  the  problem  as  I  per- 
ceive It. 

The  first  thing  we  have  to  note  Is  that  the 
conduct  of  NRC  over  the  next  ten  vears  or  so 
will  probably  be  among  the  most  critical  of 
any  energy-related  agency  of  government 
Whether  we  wish  it  or  not.  slxtv  reactors  are 
now  operating  and  another  one  hundred  or 
so  will  go  on  line  in  the  next  ten  years 
There  wUl.  of  course,  be  additional  orders 
when  the  current  uncertainty  with  regard  to 
our  total  energy  economy  begins  to  dUperse 
and.  therefore.  I  think  we  can  project  a  sub- 
stantial workload  for  the  agencv  for  the  next 
ten  years.  In  addition,  the  Commission 
Should  play  a  central  role  in  obtaining  reso- 
lution to  the  open  Issues  associated  with  the 
back  end  of  the  nuclear  fuel  cycle  This  area 
ha»  been  severely  neglected  throughout  the 
history  of  the  civil  nuclear  effort  and  now 
casts  a  shadow  over  the  entire  future  of  the 
Industry. 

In  all  likelihood,  most  of  the  current  ef- 
forts aimed  at  obtaining  moratorU  on  the 
T?*^  "/  nuclear  energy  will  faU.  Therefore 
in  the  future  as  in  the  past,  the  rate  of 
expansion  of  the  nuclear  industry  will  be  a 
S^Ji!  of  decisions  taken  prlmarUy  in  the 
pnva^  sector.  Prom  the  standpoint  of  the 

u^I-  'i!:l'°nV^'^''  '*  "^^  '°  ^^  that 
b^Z«^%.^'^^  ^^  government  has 
«^nr  dl»enchanted  with  nuclear  energy- 
as  to  bring  it  to  the  point  of  declaring  a 
moratorium,  we  owe  it  to  the  system  to  be 

2JS;  i?,.h  "  "*•"'  ^*""  government  can 
m^e  such  assurances,  that  the  government 


licensing  process  Is  developed  along  direc- 
tions that  make  the  process  as  efficient  and 
effectltve  as  possible  and  that  the  Industry 
deployed  under  NRC  licenses  has  the  basic 
technology  and  the  management  capability 
to  assure  that  the  civil  nuclear  Industry  pre- 
sents minimum  threat  to  public  health  and 
safety  and  to  the  environment  at  large. 

There  are  five  substantive  areas  of  par- 
ticular concern  to  the  future  of  the  Com- 
mission. 

srriNG 

The  first  of  these  is  In  the  siting  area.  The 
Commission  has  come  a  long  way  in  the  past 
five  years  In  developing  the  capability  of 
dealing  with  the  massive  safety  Issues  asso- 
ciated with  the  commercialization  of  nu- 
clear power.  Despite  this  progress,  the  fre- 
quency of  serious  and  potentially  cata- 
strophic nuclear  Incidents  support  the  con- 
clusion that  sooner  or  later  a  major  dls€ister 
will  occur  at  a  nuclear  generatalng  facility. 
The  NRC.  as  was  the  case  with  Its  predeces- 
sor the  Atom'lc  Energy  Commission,  has  been 
unwilling  to  face  up  to  the  policy  conse- 
quences of  assigning  high  probability  to  a 
serious  nuclear  accident. 

The  siting  problem  was  created  by  the  in- 
sistence of  the  old  Commission  that  nuclear 
energy  could  compete  side  by  side  with  power 
generated  from  other  energy  sources  Succes- 
sive commissions  simply  refused  to  accept  the 
possibility  of  a  serious  accident  as  a  planning 
parameter.  In  consequence,  nuclear  plants 
were  permitted  in  locations  adjacent  to  large 
metropolitan  centers  These  Include  the  re- 
actors In  the  Chicago  area  as  well  as  In  the 
area  of  New  York  City.  In  the  past  few  years. 
Informal  criteria  established  at  the  staff  level 
rather  than  the  Commission  level  have  re- 
duced the  attempts  by  the  utility  Industry  to 
site  nuclear  plants  Imprudently  These  staff 
criteria,  however,  have  never  been  formally 
blessed  by  ohe  Commission  nor  have  they  re- 
ceived broad  scrutiny  to  ascertain  whether 
they  provide  the  desirable  margin  of  safety. 

New  policies  respecting  the  siting  Issue  are 
necessary  along  several  lines  The  Commis- 
sion should  Immediately  initiate  a  proceeding 
aimed  at  development  of  a  siting  policy  that 
is  consistent  with  the  realistic  probability  of 
a  serious  accident  and  should  assure  that 
future  plants  are  located  at  a  sufficient  dis- 
tance from  current  or  projected  papulation 
centers  to  avoid  catastrophic  consequences  to 
public  health  and  safety  as  a  result  of  a 
serious  nuclear  accident.  As  a  part  of  this 
policy,  the  Commission  should  develop  pro- 
cedures applicable  to  existing  nuclear  plants 
located  In  proximity  to  population  centers 
which  will  reduce  the  probability  of  a  serious 
incident  or  reduce  the  probability  of  serious 
consequences  should  a  major  accident  occur. 
This  would  take  the  form  of  derating  of 
existing  facilities  within  metropolitan  areas, 
of  additional  conservatisms  built  Into  the 
technical  specifications  applicable  to  such 
plants,  and  to  the  development  of  evacuation 
procedures  for  the  affected  populations. 

STANDARD    PLANTS 

Despite  a  substantial  Commission  effort,  we 
are  still  some  distance  away  from  developing 
a  procedure  whereby  licensing  of  nuclear 
plants  will  be  on  a  generic  basis  rather  than 
the  case  by  case  process  utilized  at  the  mo- 
ment. There  are  a  number  of  safety  advan- 
tages, in  addition  to  the  strictly  economic 
advantages,  associated  with  standard  plants 
that  argue  In  favor  of  development  by  the 
NRC  of  a  policy  that  would  prohibit  initi- 
ation of  construction  of  non -standardized 
plants  at  a  specific  time  in  the  future  (prob- 
ably not  more  than  three  years  after  the  date 
of  the  policy)  The  Commission  has  been  his- 
torically ambiguous  on  this  issue,  recognizing 
the  favorable  impact  on  safety  that  could 
flow  from  a  thoroughly  reviewed  standard 
design  but  has  been  unwilling  to  rule  out  the 
traditional  ad  hoc  reviews.  Many  of  the  cur- 
rent safety  problems  associated  with  nuclear 


reactors  arise  from  the  fact  that  there  U  in- 
sufficient attention  to  the  design  In  the  pre- 
planning stage  before  construction  begins. 
Typically,  plants  are  only  20-30%  designed 
when  construction  Is  initiated.  The  develop- 
ment by  vendors  of  a  limited  number  of 
standard  designs  and  the  associated  safety 
reviews  could  be  concluded  wlthlii  the  next 
24-36  months.  The  Commission  should  ag- 
gressively pursue  standardization  and  should 
rule  out  custom  plants  at  the  earliest  possible 
date. 

SAFETr  SZ8XASCR 

The  NRC-ERDA  split  resulted  In  a  regime 
of  safety  research  under  which  direction.  In 
theory,  was  vested  In  the  NRC  while  Imple- 
mentation remained  In  the  national  lab  ays. 
tem  controlled  by  ERDA.  The  record  of  the 
national  labs  In  reactor  safety  research  has 
been  poor.  The  Loss  of  Flow  Test  facility,  for 
example,  is  six  years  late  In  achieving  Its 
mission  and  grossly  over  budget.  The  leader- 
ship In  the  national  labs  has  historically 
placed  the  greatest  emphasis  on  and  given  the 
major  rewards  to  research  In  the  more  gla- 
morous fields  relegating  safety  research  to  a 
severely  secondary  role.  The  safety  research 
program  has  been  characterized  by  under- 
funding,  mediocre  leadership  and  a  scarcity 
of  results.  The  current  hybrid  system  does 
not  solve  the  fundamental  problem  of  pri- 
ority within  the  national  lab  syitem.  A 
change  Is  needed  in  order  to  assure  that  the 
NRCs  safety  responsibilities  are  met  That 
change  could  take  the  place  of  provlr  ng  a 
dedicated  lab  solely  responsible  for  •  fety 
research  within  the  national  lab  syrt*.  or 
carving  out  one  of  the  existing  facUtUw  id 
transferring  It  to  the  NRC. 

FUEL  CTCL* 

The  Commission  has  failed  to  fully  gra^ 
the  significance  of  Introduction  of  plutonlum 
Into  commercial  channels  that  Is  Implicit  In 
the  light  water  reactor  economy.  The  problem 
here  has  been  compounded  by  an  understand- 
able concern  on  the  part  of  the  public  with 
regard  to  both  the  toxicity  of  plutonlum  and 
the  widely  acknowledge*}  potential  for  con- 
version of  plutonlum  even  by  relatively  un- 
sophisticated groups  Into  an  effective  nucletir 
weapon.  'Whether  this  latter  possibility  Is  In 
fact  credible  Is  beside  the  point.  The  fact 
Is  that  nuclear  technology  Is  advancing  at  a 
rate  that  will  almost  certainly  result  In  the 
capability  in  subnatlonal  groups  to  construct 
a  nuclear  weapon  should  the  raw  material 
become  available. 

By  and  large  federal  policy  has  moved 
steadily  in  the  direction  of  placing  the  entire 
nuclear  fuel  cycle  in  the  private  sector.  The 
stated  policy  of  both  the  Nixon  and  Ford 
Administrations  favored  private  sector  in- 
volvement In  enrichment.  This  policy  was 
Incorporated  in  the  Nuclear  Assurance  Act 
that  narrowly  failed  to  become  law  this  fall. 
The  role  of  the  private  sector  In  reprocessing 
of  nuclear  fuels  was  never  seriously  ques- 
tioned by  the  present  Administration  until 
the  last  few  months. 

It  Is  absolutely  essential,  If  we  are  to  enter 
Into  so-called  "mlxed-oxlde  economy,"  sup- 
plementing uranium  with  plutonlum  derived 
from  the  reprocessing  of  spent  fuel  and  ul- 
timately from  breeders,  that  reprocessing 
become  a  public  sector  activity.  Because  of 
a  series  of  historical  accidents,  implementa- 
tion of  a  policy  aimed  at  denying  private 
sector  partlclaptlon  In  reprocessing  Is  finan- 
cially and  politically  feasible.  There  have 
been  three  reprocessing  inltlatlveo  from  the 
private  sector.  The  first  of  these,  the  plant 
in  West  Valley,  New  York  Is  now  closed  and 
not  expected  to  re-open.  The  second.  General 
Electric 's  plant  In  Morrlstown,  Illinois,  never 
succeeded  In  becoming  operational.  O.E.  has 
or  will  abandon  the  facility.  Allied  Oulf  Nu- 
clear Services  plant  in  Barnwell,  South  Caro- 
lina is  the  only  remaining  private  sector  ini- 
tiative In  this  area  of  the  fuel  cycle  and  It 
should  be  acquired  by  the  federal  government 
and  operated  under  the  same  level  of  secu- 
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rlty  controls  applicable  to  the  government's 
weapon  facilities.  Increments  in  reprocessing 
capacity  should  be  added  as  necessary  by 
additional  government  plants. 

In  the  related  area  of  nuclear  exports,  the 
attitude  of  the  United  States  government  has 
been  abblvalent.  Until  recently,  the  official 
policy  line  has  been  to  permit  nuclear-related 
exi>orts  without  regard  to  the  proliferation 
Issue  on  the  grounds  that  the  United  States 
was  powerless  to  prevent  other  nuclear  pow- 
ers from  supplying  the  needed  technology. 
The  firm  stand  against  proliferation,  It  was 
argued,  could  only  result  In  a  loss  of  business 
to  Prance  or  Germany  or  Canada. 

In  recent  months  this  laissez-faire  attitude 
is  changing,  but  we  have  still  failed  to  lift 
nonproliferatlon  to  the  level  of  priority  that 
is  required.  It  Is  Increasingly  evident  that 
the  United  States  does  In  fact  possess  the 
capability  of  minimizing  proliferation  as  a 
concommltant  to  the  international  deploy- 
ment of  light  water  reactors.  We  can  achieve 
this  objective  through  political  means  in  in- 
fluencing both  buyers  and  sellers  of  nuclear 
technology  in  International  markets.  We  can. 
If  we  would  assure  potential  customers  for 
reactors  of  reprocessing  services  at  cost,  prob- 
ably provide  a  further  major  element  of  in- 
ternational control  aimed  at  reducing  the 
spread  of  nuclear  weapons.  In  time,  interna- 
tionally sponsored  reprocessing  plants  may 
become  a  political  possibility.  At  the  moment, 
provision  by  the  United  States  government  of 
at-cost  reprocessing  for  all  comers  backed 
with  a  firm  policy  of  preventing  the  spread 
of  reprocessing  technology  to  non-nuclear 
nations  could  make  a  major  contribution  to 
this  country's  nonproliferatlon  objectives. 

RELATIONSHIP  WITH  THE  WHITE  HOUSE 

Given  the  sensitivity  and  complexity  of 
the  nuclear  Issue,  both  nationally  and  Inter- 
nationally, there  has  been  surprisingly  little 
Input  from  the  NRC  to  the  development  of 
national  energy  policies.  This  field  has  been 
largely  pre-empted  by  ERDA.  The  principal 
actors  on  the  nuclear  side  of  EIRDA  have  been 
overwhelmingly  oriented  towards  promotion 
of  the  nuclear  option  and  have  been  grossly 
insensitive  to  the  public  policy  Issues  in  the 
safety  and  safeguards  areas  that  have  arisen 
In  the  past  five  years.  TTie  NRC,  because  of 
its  more  direct  exposure  to  changing  public 
sentiment  with  regard  to  the  nuclear  ques- 
tion and  becatise  of  its  preoccupation  with 
safety  and  safeguards,  should  have  a  more 
dominant  role  In  the  development  of  national 
and  International  policies  in  this  field. 

ORGANIZATION    MATTERS 

In  addition  to  the  substantive  issues  out- 
lined above.  I  think  It  appropriate  to  deal 
briefly  with  matters  of  organization  and  per- 
sonnel. For  the  same  compelling  reasons  that 
led  me  to  support  and  actively  work  for  the 
NRC-RDA  split.  I  think  that  the  safety 
functions  of  NRC  should  remain  in  an  In- 
dependent agency.  The  adjudicatory  nature 
of  the  agency  probably  dictates  retention 
of  the  Commission  form  of  organization. 

There  Is  some  lattltude  with  regard  to 
splitting  off  the  anti-trust  function  and 
placing  It  either  in  a  new  energy  agency  or 
In  the  Antl-Ttrust  Division  of  Justice.  Most 
of  the  progress  possible  under  the  NRCs 
anti-trust  responslblUUes  has  already  been 
made  There  has  been  significant  progress  in 
the  fields  of  Joint  planning  and  access  and 
from  here  on  out  it  would  probably  be  most 
appropriate  to  permit  the  Anti-Trust  Divi- 
sion to  discharge  the  nuclear  function  along 
with  Its  other  anti-trust  responsibilities. 

The  critical  decision  ahead  lies  with  the 
composition  of  the  Commission  and  Its  key 
staff.  The  Commission  over  the  last  several 
years  has  had  very  uneven  leadership  rang- 
ing from  superb  to  mediocre,  with  the  lower 
end  of  the  scale  dominating.  Extreme  care 
should  be  given  to  assure  that  the  new  chair- 
man of  the  Commission  understands  NRC's 
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role  with  regard  to  both  domestic  and  Inter- 
national nuclear  policies  and  that  other 
members  be  sensible  and  Informed  and  cap- 
able of  making  the  hard  decisions  that  will 
be  necessary  in  the  next  two  to  three  years. 
With  regard  to  the  staff,  it  has  come  to  be 
overly  dominated  by  ex-mllitary  officers  who, 
unconsciously  or  otherwise,  have  followed 
an  implicit  policy  of  minimizing  general  dis- 
cussion with  the  public  over  major  nticlear 
issues  and  reducing  to  the  lowest  possible 
level  public  Inputs  into  the  regulatory  pro- 
cess. Some  of  these  people  are  highly  com- 
petent, but  there  should  be  a  clear  mandate 
in  the  new  leadership  of  the  Commission  to 
begin  a  process  of  selective  replacement  of 
the  ex-mllltary  officers  with  individuals  with 
a  broader*  grasp  of  public  policy. 
Sincerely, 

John  F.  0'Leart.« 


HAS  THE  ELECTORAL  VOTE 
SYSTEM  EVER  MISFIRED? 

Mr.  HATCH.  Mr.  President,  propo- 
nents of  Senate  Joint  Resolution  28. 
abolishing  the  present  electoral  vote  sys- 
tem, frequently  point  to  three  Presiden- 
tial elections  to  illustrate  their  conten- 
tion that  the  electoral  system  has  often 
"misfired"  in  the  past  by  electing  nmner- 
up  Presidents. 

The  earliest  is  the  election  of  1824  in 
which  John  Quincy  Adams  defeated 
Andrew  Jackson  despite  receiving  fewer 
popular  votes.  This  occurred,  however, 
largely  because  some  of  Adams'  strongest 
States,  including  New  York,  cast  no  pop- 
ular vote  at  all  for  President.  At  the  time, 
the  legislatures  of  six  States  remained 
responsible  for  the  determination  of 
electoral  votes. 

The  next  election  is  ihat  of  1876  in 
which  Rutherford  Hayes  received  fewer 
popular  votes  than  Samuel  Tilden,  yet 
became  President.  In  what  has  generally 
been  referred  to  as  the  most  corrupt 
Presidential  election  in  our  country's  his- 
tory, Tilden  suffered  a  one-vote  electoral 
loss  at  the  hands  of  a  partisan  electoral 
fraud  commission.  In  describing  this 
election.  Prof.  Judith  Best  of  the  State 
University  of  New  York  has  stated : 

In  our  Centennial  Year,  the  electoral  pro- 
cess was  so  debased  and  dishonored  by 
fraud  and  intimidation  that  only  an  eccen- 
tric majorltarian  would  single  out  the  tech- 
nical runner-up  presidency  of  Hayes  as  a 
matter  for  criticism  and  concern. 

Another  historian  has  suggested  that, 
with  respect  to  the  1876  election,  "We 
will  never  know  who  received  more  popu- 
lar votes." 

Probably  the  election  best  illustrating 
a  "runner-up"  Presidency  was  the  elec- 
tion of  1888  in  which  Grover  Cleveland 
was  defeated  by  Benjamin  Harrison  de- 
spite receiving  seven-tenths  of  1  percent 
more  popular  vote.  Cleveland,  however, 
lost  for  exactly  the  reason  that  the 
Founding  Fathers  would  have  intended 
for  him  to  lose  under  the  electoral  sys- 
tem; he  waged  a  largely  sectional  cam- 
paign in  contrast  with  his  opponent  who 
carried  on  a  genuinely,  national  cam- 
paign. One  of  the  primary  objectives  of 
the  present  system  is  to  insure  the  elec- 
tion of  Presidents  who  cannot  easily  be 
identified  as  sectionalist  or  regional 
candidates. 

Beyond  this  observation,  however,  a 
new  study  done  by  the  Library  of  Con- 
gress suggests  that  the  minuscule  popu- 


lar majority  received  by  Cleveland  may 
have  resulted  largely  from  intimidation 
and  fraud,  both  in  the  Tammany  Hall 
precincts  of  New  York  City,  and  among 
black  and  Republican  voters  In  part*  of 
the  South.  The  study,  done  by  Joseph 
Gorman,  an  analyst  in  American  Qov- 
emment,  concludes  that — 

The  evidence  seems  overwhelming  that 
not  only  was  the  electoral  college  "misfire" 
of  1888  created  by  intimidation  and  fraud 
against  black  Republican  voters  in  the 
South,  but  that  the  majority  of  the  Nation 
recognized  that  this  was  the  case.  Thus,  to 
contemporary  America,  the  election  of  1888 
demonstrated  the  need  to  retain  the  elec- 
toral college  rather  than  lUustrating  how  It 
could  be  used  to  thwart  the  wUl  of  the 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  the  full  text  of  this  comprehensive 
analysis. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Rkcorc, 
as  follows : 

THE  ELECTION  OF  1888:  ELECTORAL  COLLEGE 
"MISFIRE"  OR  REFLECTION  OF  THE  POPULAR 
WILL?:  AN  ANALYSIS  OF  GROVER  CLEVELAND'S 
POPULAR  VOTE  PLURALITIES  IN  SELECTKD 
SOUTHERN    STATES 

The  Election  of  1888 :  General  Background : 

The  Presidential  election  of  1888  has  con- 
tinued to  attract  special  attention  for  almost 
a  century  because  It  seems  to  provide  the 
most  genuine  and  easily  understood  Instance 
of  a  popular  vote  winner  losing  because  of 
the  peculiarities  of  the  electoral  college  ' 

In  1888.  incumbent  Democratic  President 
Grover  Cleveland  was  defeated  for  re-election 
by  Republican  Benjamin  Harrison  by  an 
electoral  vote  of  233  to  168.  A  shift  of  7.188 
votes  In  New  Tork  from  Harrison  to  Cleve- 
land would  have  given  that  State's  electoral 
votes  and  thus  the  election  to  Cleveland 
Although  the  President  lost  in  the  electoral 
college,  he  received  95.096  more  popular 
votes  than  his  Republican  opponent  Thxis 
occurred  the  electoral  college  "misfire"  which 
allegedly  demonstrated  through  exptfrience 
an  otherwise  theoretical  threat  to  the  popu- 
lar will  posed  by  the  electoral  college  sys- 
tem of  electing  the  President  and  Vice 
President 

The  following  table  provides  a  breakdown 
by  State  of  the  popular  and  electoral  votes 
cast  in  the  election  of  1888: 

POPULAR  AND  ELECTORAL  VOTES   PRESIDENTIAL  ELECTION 
or  1888' 


States 

H 

CI 

Harrison 

CItvtIind 

Alabama 

Arkansas      . .. 

10 
12 

"ii" 

8 
■"""g" 

...... 

16 

— -j- 
...... 

56,197 

60.245 

124.816 

50.774 

74,586 

12, 973 

26.654 

40.496 

370.  475 

263.  361 

211.598 

182.904 

155. 134 

30.701 

73.734 

99,986 

183.892 

236.387 

142.  492 

31.120 

236,  267 

108,  425 

7.229 

45.  728 

144.360 

650.338 

134.784 

416.054 

117,320 

86,717 

California 

Colorado 

Connacticut 

Delaware 

Florida 

Georgia    --, 

8  .. 

3  .. 

117.729 
37,567 
74,922 
16,414 
39.65f 

100.499 

22  .. 
15  .. 
13  .. 
9  .. 

348.371 

261.013 

179.877 

102,  745 

Kentucky 

183.800 
85.  032 

6  .. 

50,481 

Maryland            .■-,.. 

106.  168 

Massachusetts 

Michigan     

Minnesota 

U  .. 
13.. 
7  .. 

151.905 
213.469 
104,  38i 
85  467 

261,974 

Nebraska 

Nexada 

New  Hampshirt 

New  Jersey 

New  York    

5  .. 

3  .. 

4  .. 

"is".. 

80.542 
5.362 

43.456 
151.508 
635.  965 

North  Carolina     

ia,33« 

Ohio 

23  .. 

396.455 

Footnotes  at  end  of  article. 
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POPULAR      AND      ELECTORAL      VOTES:      PRESIDENTIAL 
ELECTION   OF    1888  »— Continued 


States 

H 

CI 

Harrison 

Cleveland 

Oreeon 

Pennsylvania 

Rt)ode  Island 

South  Carolina 

3  . 
30  .. 

4  . 

...... 

12 
13 

--jj- 

6 

33,291 

526.  269 

21.969 

13,740 
139,511 

88,422 

45,  192 
150,  449 

78, 171 
176.  555 

26,  522 
447.  OOJ 

17.  530 

65,825 
158,  779 
234.  883 

16,788 
151,979 

78,  677 
155,  243 

Tennessee 

Texas 

Vermont 

Viriinla 

'. i'.. 

WestViriinia 

Wijconsin 

11  .. 

Total 

233 

168 

5,  445,  269 

5,  540,  365 

'Petersen,  Svend,  A  Statistical  History  o(  the  American 
Presidential  Elections.  New  York,  Frederick  Unjir,  1968,  p  55 
3d  party  candidates  received  404.205  votes.  Populir  vote  totals 
nationally,  by  State,  ind  by  county,  difter  from  compiler  to 
compiler.  W.  Dean  Burnhim.  whose  county-level  results  are 
used  throujhout  this  report,  states  Cleveland's  1888  popular 
plurality  is  90.728  and  credits  3d  parties  with  388,291  votes 
See:  Presidential  Ballots  1836-92,  New  York,  Arno  Press 
1976:  p.  247.  Another  recent  survey  of  the  1888  election  reports 
Claveland's  plurality  as  100.476.  See:  Wesser,  Robert  F.  Elec- 
tion of  1888  •■  in  History  of  U.S.  Presidential  Elections,  178S-1968 
New  York,  iDhelsea  House,  1971 .  v.  2,  p.  1700. 

The  1888  Election  In  the  South ; 

The  election  of  1888  was  conducted  in  the 
aitermAth  of  Reconstruction.  The  national 
Republican  Party  had  effectively  abandoned 
most  of  Its  black  allies  In  the  South  after 
1876  and  had  conceded  the  region  to  the 
Democrats.  TTiere  were  exceptions,  of  course. 
Cleveland  carried  Virginia  by  only  1,630  votes 
out  of  a  total  of  almost  160,000,  But  black 
political  strength  In  moot  of  the  South  had 
begun  to  ebb  after  reaching  its  peak  in  the 
early  1870'b  and,  through  legal  and  extra- 
legal means,  blacks  were  being  systemati- 
cally excluded  from  Southern  poUtlcal  life 
Although  there  were  scattered  pockets  of 
white  Republican  strength,  especially  In  the 
border  States,  the  decline  in  black  political 
participation  dealt  a  fatal  blow  to  the  Repub- 
lican Party  In  most  of  the  South.' 

In  the  election  of  1888.  Benjamin  Harrison 
led  President  Cleveland  In  the  popular  vote 
outside  the  South  by  407.078.  It  was  Cleve- 
land's 602.174  vote  plurality  In  the  South 
which  more  than  overcame  Harrison's  plu- 
rality elsewhere  and  accounted  for  his  na- 
tionwide popular  vote  plurality. 

MAJOR  PARTY  POPULAR  VOTE  TOTALS  IN  THE  SOUTH,  1888  < 


Harrison 
(Republican) 


Cleveland 
(Democrat) 


Alabama 56,197 

Arkansas 60,245 

Florida ..  26,654 

Gaorjia 40,496 

Louisiana 30, 701 

Mississippi 31,  120 

North  Carolina        .  134.  i^i 

South  Carolina.       .  13,740 

Tennessee 139,511 

Teas 88,422 

VIrjinia 150,449 

Total 772,319 


(57, 177) 
(59,  754) 
(26,  529) 
(40,  499) 

(29,  096) 
(134,  58t) 

(13,736) 
(138,978) 

(93,991) 
(150,399) 


117,320 

86,717 

39.656 

100,499 

85,  032 

85,  467 

148,336 

65,825 

158,779 

234,883 

151,979 


(117,314) 

(86,  062) 
(39.557) 

(100,493) 
(85,012) 
(85.451) 

(147.897) 

(158,699) 
(236,290) 
(152,004) 


1.  274,  493 


'  Petersen,  Svend,  A  Statistical  History  of  the  American  Presi- 
ential  Elections,  p.  55.  Figures  noted  in  parentheses  are  taken 
from  Burnham,  Walter  D..  Presidential   Ballots. 

The  Southern  Political  Context  In  1888: 
Three  realities  dominated  Southern  poll- 
Ucs  after  1876.  First,  except  in  atypical  areas 
such  as  the  mountalnotis  regions  of  eastern 
Tennessee  and  western  Virginia  and  North 
Carolina  the  overwhelming  majority  of 
whites  supported  the  Democratic  Party.  Sec- 
ond, conversely,  the  overwhelming  majority 
of  blacks  supported  the  Republican  Party 
reacting  to  the  role  of  the  party  in  ending 
slavery  and  granting  and  championing  civil 
rights  for  Southern  blacks.  Third,  black  po- 
litical power  and  participation,  after  peak- 
ing in  the  early  1870'8.  began  a  decline  which 
culminated  in  the   effective  elimination   of 

Ptootnotes  at  end  of  article. 


blacks  as  a  significant  political  force  by  the 
turn  of  the  century." 

Hypothesis  Examined   by  This  Report: 

The  Preeldentlal  election  of  1888,  far  from 
constituting  a  defeat  for  the  popular  will  by 
the  eleotoral  college,  was.  rather,  a  victory 
for  the  popular  will  because  of  the  electoral 
college.  Without  the  electoral  college  to  com- 
partmentalize the  fraud  and  Intimidation 
against  Republican  voters  In  the  South,  most 
of  whom  were  black.  Grover  Cleveland's 
popular  vote  pluralities  In  the  Southern 
States  would  have  re-elected  him  In  spite 
of  evidence  that  Harrison  was  the  popular 
choice  nationwide,  the  reported  popular  vote 
totals  notwithstanding. 

Pociw  of  the  Analysis: 

In  1888.  Cleveland  led  Harrison  in  the 
popular  vote  by  a  margin  of  95,096.  as  a  result 
of  the  plurality  of  502.174  votes  Cleveland 
amassed  In  the  eleven  States  of  the  South. 
The  focus  of  the  follou-ing  analysis  will  be  on 
the  extent  to  which  the  historical  evidence 
supports  the  hypothesis  that  more  than  95,- 
096  Republican  voters  In  the  South  were 
denied  free  participation  in  the  Presidential 
elecilon  of  that  year,  thus  creating  Cleve- 
land's nationwide  plurality 

The  high  correlation  between  race  and 
party,  especially  In  black  majority  areas,  pro- 
vides one  of  the  basic  assumptions  on  which 
estimates  regarding  whether  and  to  what  ex- 
tent black  Republican  voters  were  denied  the 
free  exercise  of  the  ballot  A  general  reference 
point  for  evaluating  black  participation  Is 
the  Presidential  election  of  1872,  which,  for 
the  South  generally,  represented  the  high- 
water  mark  of  black  political  participation  In 
Presidential  pollUcs  In  the  nineteenth  cen- 
tury. 

Alabama 

-Alabama  contained  nineteen  counties 
which  maintained  black  majorities  In  the 
three  consecutive  censuses  of  1870.  1880.  and 
1890'  In  the  election  of  1872.  Grant  carried 
the  State  of  Alabama.  90,272  to  79,444  for 
Democrat-Liberal  Republican  Horace  Gree- 
ley Grant's  margin  In  the  State  was  achieved 
in  the  black-majorlty  counties,  where  he  led 
Greeley.  63,619  to  28,265,  carrying  fourteen  of 
the  nineteen  counties "  In  the  other  forty- 
six  counties  of  the  State,  Greeley  led  Grant 
by  14,526  votes. 

Although  the  1872  results  were  the  largest 
popular  vote  recorded  for  a  Republican  Presi- 
dential candidate  In  Alabama  until  1928  (and 
not  exceeded  again  until  1952).  It  should  not 
be  concluded  that  even  in  1872  was  the  Re- 
publican vote  freely  cast  and  honestly 
counted  For  example,  Marengo  County,  with 
a  black  population  In  the  1870  census  of 
20,058  (76  7'^;)  and  only  6,090  whites 
1 23.3 '"^ ) ,  nevertheless  was  recorded  as  having 
cast  a  slight  majority  for  Greeley  (1674  to 
1620)  Republicans  charged  fraud  In  the 
county,  but  the  Greeley  lead  was  not  over- 
turned 

The  nineteen  black -malorltv  counties  con- 
tained 44  1  %  (439.061  of  996,894)  of  the  total 
population  of  Alabama  In  1870.  64.6% 
(306.671  of  475.510)  of  the  total  black  popu- 
lation, and  25  4'"  (132.390  of  521,384)  of  the 
total  white  population. 

These  nineteen  counties  cast  81,884  of  the 
169,716  votes  In  the  State,  or  48.2%.  slightly 
higher  than  their  percentage  of  the  State's 
poptUatlon  In  1870. 

The  Presidential  election  of  1872  In  .Vla- 
bama,  while  more  fair  from  a  Republican 
perspective  than  any  later  nineteenth  cen- 
tury Presidential  election  In  the  State,  was 
not  without  Its  Democratic  critics,  who 
fotind  fault  with  the  obvious  encotiragement 
Federal  officials  gave  to  black  participation, 
a',  well  as  alleged  fraud  In  certain  Republi- 
can-controlled areas.  However.  Democratic 
criticisms  centered  more  on  the  alleged  ig- 
norance and  manipulation  of  black  voters 
than  on  Illegal  voting  by  blacks."  Neverthe- 
less, that  election  serves  as  a  useful  reference 


point  becaiise  of  the  high  level  of  participa- 
tion by  both  races. 

J.  Morgan  Kouaser,  wliose  analysis  of 
Southern  politics  during  the  last  quarter  of 
the  nineteenth  century  is  the  most  oom- 
prehenslve  yet  written,  notes  that  "Some 
hlsrtorlans  have  claimed  that  blacks  general- 
ly voted  Democratic  In  the  South  during  this 
period.  .  .  .  Contemporaries  disagreed."  He 
quotes,  among  others,  Alabama  Representa- 
tive WllUam  C.  Gates'  remark  that  "nine- 
tenths  of  the  Negroes  are  Republicans,  and 
that  wtien  they  vote  at  all  It  will  be,  with 
few  exceptions,  the  Republican  ticket,"  •  Re- 
turns for  elections  eStec  the  early  I870's,  of 
course,  are  no  guide  to  anything  other  than 
minimum  Republican  strength,  again  ac- 
cording to  Kouseer,  "[g]lven  absolute  Demo- 
cratic control  of  the  ballot  boxes  and  their 
avowed  wllUngness  to  fabricate  returns  in 
many  black  belt  areas."  ">  Thus,  after  the 
early  1870*8,  reported  Republican  strength 
may  be  taken  as  only  a  fraction  of  the  po- 
tential  or   actual    Republican   vote. 

The  following  table  stiggests  the  extent  to 
which  black  Republican  strength  was  elimi- 
nated from  the  political  process  In  the  black- 
majorlty  counties  of  Alabama  In  the  post- 
Reconstruction  Presidential  elections: 

RACIAL    AND    PARTISAN    DIVISIONS    IN    BLACK-MAJORITY 
COUNTIES  OF  ALABAMA,  1870-90 


Census  or 

Presidential 
election 

Black 

popula- 
tion 

Republi- 
can 
vote 

White 
popula- 
tion 

Demo- 
cratic 
vote 

1870 

..    306,671 

ir"377,"647" 

:!"392;M6' 

132, 390  . 

1872 

53,619 
38,066 
26,  783 
24,  342 
19,801 

28  265 

1876 

35  176 

1880 

1884 

143,222 

29,  994 
33,090 

1888 

44,217 

1890 

145,295  . 
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Had  the  Republican  vote  In  the  black- 
ma)orlty  counties  In  1888  equalled  the  per- 
centage of  the  black  population  achieved 
In  1872  (17.5",),  the  Republican  vote  In 
these  counties  in  1888  would  have  totaled 
68,617.  Of  all  the  possible  explanations 
(White  flight  from  the  Republican  Party, 
lower  Interest  in  political  participation 
among  blacks,  violence  and  Intimidation, 
etc.)  for  the  lower  Republican  vote,  legal 
disfranchisement  was  not  the  reason.  Major 
restrictive  statutes  In  Alabama  were  passed 
in  1893  and  1901.  subsequent  to  the  election 
of  1888." 

In  contrast,  the  Republican  vote  In  1888 
In  the  whlte-majortty  counties '=  actually 
exceeded  slightly  the  1872  Republican  vote, 
although  It  declined  as  a  percentage  of  the 
black  population  (from  21,7%  to  13.1%). 
But,  the  Democratic  vote  as  a  percentage  of 
the  white  population  also  declined  In  the 
white-majority  counties  (from  13.2%  to 
10.6%).  i>  The  DemcKratlc  vote  as  a  per- 
centage of  the  white  population  In  black- 
majorlty  counties  rose,  however,  from  21.3% 
(1872)  to  30.4%   (1888). 

RACIAL  AND    PARTISAN   DIVISIONS   IN    WHITE-MAJORITY 
COUNTIES  OF  ALABAMA.  1870-90 


Census  or 

Presidential 

election 

Black 
popula- 
tion 

Republi- 
can 
vote 

White 
popula- 
tion 

Demo- 
cratic 
vote 

1870 

..    168.839 

■36."653' 
30.642 
29.567 
34,857 
37. 376 

388.994  . 

1872 

51  159 

1876 

67  813 

1880 

1884 

..    233.056 

518,  963 

61. 136 
59  883 

1888 

73,097 

1890 

-    285.943  . 

688,423  .. 

Although  there  was  obviously  general  pres- 
sure against  black  political  participation  in 
the  black  belt,  the  certified  returns  from 
several  counties  experiencing  the  greatest 
declines  In  Republican  strength  are  partic- 


ularly Illustrative  of  the  effectiveness  of  dis- 
crimination and  Intimidation. 

Bullock  County,  where  blacks  comprised 
70.5  percent  of  the  population  In  the  census 
of  1870  and  which  cast  71.7  percent  of  Its 
vote  for  Republican  Grant  In  1872,  cast 
only  39.4  percent  of  Its  1888  vote  for  Harri- 
son. In  spite  of  the  fact  that  the  white 
population  had  declined  by  16.2  percent  and 
the  black  population  had  Increased  by  21.8 
percent.  Between  1872  and  1888,  the  Re- 
publican vote  declined  from  3.101  to  466. 

Dallas  County,  whose  black  population  of 
32.152  (79.0  percent)  outnumbered  the  white 
population  of  8,552  (21.0  percent)  In  1870 
and  which  Grant  carried  by  a  margin  of 
7.081  to  1,934,  experienced  a  decline  In  the 
white  population  of  over  500  between  1870 
and  1890;  meanwhile,  the  black  population 
rose  to  41.329.  Nevertheless.  Cleveland  car- 
ried Dallas  County  In  1888,  5.302  to  2.090. 

Greene  County,  where  blacks  outnumbered 
whites  14,541  (79.0  percent)  to  3.868  (21.0 
percent)  In  1870  and  which  Grant  carried, 
2,516  to  1.195,  lost  16.1  percent  of  Its  white 
population  by  1890  (down  to  3.235).  The 
black  population,  however,  increased  to 
18,771  (85.3  percent  of  the  1890  population). 
However,  the  Republican  vote  in  Greene 
County  declined  from  2,516  (1872)  to  778 
(1888). 

In  'Wilcox  County,  with  a  black  popula- 
tion of  21,610  (76.2  percent)  In  1890  and  a 
Republican  vote  of  3,958  in  1872,  the  white 
population  rose  Insignificantly  (6.767  to 
6,794) .  the  black  population  by  over  10  per- 
cent, but  the  Republican  vote  declined  from 
3.958    (1872)    to   607    (1888). 

Pickens  County's  13,185  blacks  (1890)  pre- 
sumably cast  the  17  Republican  votes  re- 
corded there  in  1888. 

The  decline  In  Republican  strength  Is 
more  easily  documented — and  explained — In 
heavily  black  counties.  No  doubt  many  of 
the  same  pressures  operating  there  also  af- 
fected the  black  vote  In  the  rest  of  the  State 

Although  even  general  estimates  of  the 
unregistered,  uncounted,  or  miscounted  Re- 
publican vote  In  Alabama  In  1888  are  haz- 
ardous, the  figures  suggest  that  somewhere 
between  30,000  and  60,000  Republican  voters 
were  kept  on*  or  counted  out.  If  so,  the 
State  of  Alabama  alone  may  have  contrib- 
uted a  significant  percentage  of  Cleveland's 
nationwide  plurality. 

Arkansas : 

Arkansas  had  seven /eight  counties  with 
black  majorities  from  1870-1890."  Except  for 
Lee  Coimty  In  1884,  all  these  counties  were 
carried  by  Republican  Presidential  candi- 
dates between  1872  and  1888.  a  dramatic 
contrast  to  the  experience  of  black-majorlty 
counties  in  Alabama. 

RACIAL  AND    PARTISAN    DIVISIONS   IN    BLACK-MAJORITY 
COUNTIES  OF  ARKANSAS,  l87(>-90 


Census  or  Black     Republi-         White         Demo- 

Presidential  popula-  can      popula-  cratic 

Election  lion  vote  tion  vote 


1870 40.928 24,797 

1872 13,339 4,492 

1876 10,575  3,873 

1880 73,318       11,305       27,308  4,169 

1884 10,417  5,128 

IW 14,622  5,587 

1890 107,592 36,179  


1872.  The  Democratic  voters  In  1872  and  1888, 
as  percentages  of  the  white  population,  were 
more  closely  parallel — 18.1  percent  (1872) 
and  15.4  percent  ( 1888) . 

Arkansas  differed  from  Deep  South  States 
In  having  a  significant  white  Republican 
minority,  most  notably  in  the  Ozark  region 
In  1888,  In  addition  to  counties  having  heavy 
black  populations,  Harrison  carried  two 
counties  (Newton  and  Searcy)  whose  com- 
bined white  populations  In  1890  totaled  19.- 
573  and  with  a  combined  black  population 
of  34. 

A  comparison  of  racial  and  partisan  divi- 
sions In  the  white-  and  black-majorlty 
counties  of  Arkansas  between  1870-1890 
demonstrates  that  the  growth  of  the  Repub- 
lican vote  was  clearly  greater  outside  black- 
majorlty  counties. 

RACIAL   AND    PARTISAN    DIVISIONS    IN    WHITE-MAJORITY 
COUNTIES  OF  ARKANSAS,  1870-90 


Census  or 

Presidential 

election 


Black 
popula- 
tion 


Republi-  White 
can  popula- 
vote  tion 


Demo- 
cratic 
vote 


It  Is  obvious,  however,  that  although 
these  counties  remained  solidly  Republican, 
their  contribution  to  statewide  Republican 
strength  was  far  below  what  the  black  per- 
centages would  have  predicted,  based  on  the 
1872  turnout.  By  1888.  the  Republican  vote 
had  declined  to  13.6  percent  of  the  black 
population,  from  its  peak  of  32.6  percent  in 
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1879 81,241 337,318 

1872 27,811  33,355 

1876 28.074 54,213 

1880 137,348   31,131   564,223    56,606 

1884 40,781 67.696 

1888 45,132 80,475 

1890 201,525 782,573 


Even  In  the  white-majority  counties,  the 
evidence  suggests  that  black  participation 
was  declining  between  1872  and  1888  For 
example,  the  Republican  vote  in  1872  as  a 
percentage  of  the  black  population  (34.2%) 
declined  significantly  by  1888  to  22.4%  The 
Democratic  vote  as  a  percentage  of  the  white 
vote  stayed  relatively  constant,  declining 
only  slightly  In  1888  to  9.9%,  from  the  1872 
figure  of  10.3%.»= 

Based  on  the  evidence,  an  estimate  of  a 
Republican  shortfall  of  20.CKX3  In  Arkansas  in 
1888  would  appear  conservative  In  any  event, 
the  decline  In  black  participation  and  Re- 
publican strength  was  achieved  within  the 
existing  electoral  laws  No  restrictive  statutes 
were  passed  in  Arkansas  between  1872  and 
1888;  it  was  not  until  1891  and  1892  that 
Arkansas  acted  legislatively  to  minimize 
black  registration  and  turnout,  especially 
with  the  poll  tax  passed  In  the  latter  year.'" 

Florida : 

During  the  period  1870-1890,  eight  counties 
In  Florida  maintained  black  majorities.'"  All 
had  gone  overwhelmingly  for  Grant  in  1872, 
providing  a  plurality  of  5,859  and  making 
possible  his  statewide  plurality  of  2,336.  By 
1888.  the  success  of  Democratic  efforts  at  re- 
ducing the  Republican  vote  allowed  Cleve- 
land to  win  all  but  one. 

Democratic  victories  In  1888  were  directly 
related  to  an  1887  registration  law.  which  waJs 
represented  to  blacks  as  requiring  voters  to 
present  their  registration  certificates  at  the 
polls  in  order  to  vote.  Kousser,  in  writing  of 
the  1888  election,  noted  that: 

".  .  .  Before  the  1888  election  Democratic 
registrars,  in  what  seems  to  have  been  a  fairly 
concerted  effort,  refused  to  hold  ofBce  hours 
on  the  designated  days,  unlawfully  required 
blacks  to  produce  white  witnesses  to  prove 
their  places  of  residence,  refused  outright  to 
register  Negroes,  and  registered  Democrats 
fraudulently.  On  election  day.  ballots  were 
rejected  on  the  grounds,  for  Instance,  that 
an  asterisk  or  a  dash  was  printed  on  the 
ticket,  that  names  were  written  In  red  ink, 
and  that  the  ballot  had  'specks'  on  it.  The 
chief  federal  election  supervisor  in  Florida. 
Philip  Walter,  reported  to  the  U.S.  attorney- 
general  that  at  least  ten  persons  were  denied 
registration  in  each  of  over  700  precincts  and 


that    'over    10,000    Republican    votee    were 
cast.'  •■  " 

A  survey  of  party  strength  In  the  black- 
majorlty  counties  over  the  period  Illustrates 
the  Republican  decline: 

RACIAL   AND    PARTISAN   DIVISIONS   IN   BLACK-MJUORITY 
COUNTIES    OF    FLORIDA.    187(^-90 


(^nsus  or 

Presidential 

Election 

BtKk 
popula- 
tion 

Republi- 
can 
vote 

White 
populs- 

^on 

Demo- 
cratic 
vote 

1870 

67,617 
■"84.'653" 

"""12^431". 

15,721  . 

13,  818 

13,813  . 

8,858  . 

31,521  .. 

1872 

6,572 

1876 _ 

1880 

1884 

417346' 

8,712 
9,650 
9  727 

1888            

11  917 

1890 

93,791 

53.966  .. 

Although  73.7%  of  Florida's  black  popu- 
lation lived  In  black-majority  counties  In 
1870,  by  1890  this  figiire  had  fallen  to  66.4%c. 
Thus,  since  discrimination  against  black  po- 
litical participation  was  highest  In  areas  with 
heavy  black  populations,  the  Republican 
shortfall  In  the  black-majority  counties  was 
no  doubt  a  large  percentage  of  the  total 
shortfall  in  the  State. 

Republican  strength  in  white-majority 
counties  kept  pace  with  the  growth  In  the 
black  population. 

RACIAL   AND    PARTISAN    DIVISIONS    IN    WHITE-MAJORITY 
COUNTIES  OF  FLORIDA,  1870-90 


Census  or  BiKk     RepuMI-        White         Demo- 

Presidential  popula-  car       popula-  cratic 

election  tion  vote  tion  vote 


1870 24,072 $4,538 

1872 5,332  8,852 

1876 8.493  15,290 

1880 42.037         9,868      101,259         18,278 

1884 14,218  22,042 

1888 17,671  27,640 

1890 72.389 170.983 


The  1872  Republican  vote  In  white-major- 
ity counties  was  22.2%  of  the  1870  black 
population;  by  1888,  It  had  actually  in- 
creased slightly,  to  24.4 'r  ol  the  1890  black 
population  This  was  in  contrast  to  the  Re- 
publican percentage  of  the  black  population 
in  black-majorlty  counties,  which  dropped 
from  18.4%^  of  the  1870  census  figure  to 
9.4%   of  the   1890  censue  figure. 

Insight  Into  Democratic  efforts  to  mini- 
mize the  Republican  vote  In  Florida,  es- 
pecially in  the  areas  with  high  black  popu- 
lations, is  provided  by  examining  the  one 
Florida  election  in  1888  for  United  States 
Representatives  ■which  was  contested,  with 
the  challenging  Republican  upheld  by  the 
Republican-controlled  Committee  on  Elec- 
tions of  the  United  States  House  of  Repre- 
sentatives. The  contest  concerned  the  seat 
from  the  Second  District,  which  was  com- 
posed of  twenty  counties  In  northeast 
Florida  and  along  the  Atlantic  coast.  In- 
cluding four  of  the  eight  black-majorlty 
counties 

The  Committee  on  Elections  summarized 
the  tactics  used  against  black, Republican 
voters  in  the  Second  District  and,  no  doubt, 
against  black  Republican  voters  In  other 
parts  of  Florida: 

"Much  of  the  evidence  in  this  case  is 
directed  to  the  misconduct  of  supervisors 
of  registration  and  of  district  registering  of- 
ficers. Other  portions  of  the  evidence  are 
directed  to  the  misinterpretation  of  the  law 
by  managers  of  election.  The  misconduct  of 
registering  olBcers  consisted  in  unlawfully 
striking  from  the  books  large  numbers  of 
duly  registered  voters.  In  refusing  or  neglect- 
ing to  restore  the  names  ordered  to  t)e  re- 
stored by  county  commissioners.  In  keeping 
their  offices  closed  on  days  of  registration, 
in  unreasonably  delaying  applicants,  in  un- 
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lawfully  required  colored  applicants  to 
prove  their  places  of  residence  by  white 
wltnesaes  Icnown  to  the  registering  offlcers. 
In  unlawfully  refusing  or  neglecting  to  make 
transfers  on  due  application,  in  furnishing 
unequal  facilities  for  registration,  as  be- 
tween their  party  friends  and  their  party 
opponents,  and  in  fraudulently  registering 
person:  not  qualified. 

"Complaint  is  made.  In  some  Instances. 
against  county  commissioners  for  falling  to 
meet  to  revise  the  work  of  the  supervisors, 
and  to  order  restored  those  names  that  had 
been  unlawfully  stricken  from  the  books. 

"Managers  of  election  unlawfully  refused 
to  receive  the  ballots  of  colored  Republican 
voters  who  were  duly  registered,  and  whose 
names  were  on  the  registry  txMks  in  the 
hands  of  the  managers,  because  they  did  not 
present  their  registration  certificates.  They 
also  refused  to  accept  such  certificates  as 
proof  of  the  right  to  vote  of  voters  whose 
names  had  been  tinlawfully  stricken  from 
the  rolls. 

"They  also  refused  to  accept  the  tendered 
votes  of  Republicans  who  were  marked  as 
having  moved  within  the  precinct  in  which 
they  were  registered.  In  many  instances  this 
removal  had  not,  in  fact,  taken  place,  and 
when  it  had  it  did  not  disqualify  the  \oter. 
under  the  law,  from  voting.  While  the  law 
provides  for  issuing  a  new  registration  cer- 
tificate to  a  voter  who  has  changed  his 
residence,  either  within  the  precinct  or  to 
another  one.  it  does  not  require  such  a  new 
certificate  as  a  condition  precedent  to  vot- 
ing when  the  change  of  residence  is  within 
the  precinct  or  voting  district.  On  the  con- 
trary, it  expressly  provides  that  a  new  cer- 
tificate shall  be  necessary  If  the  change  of 
residence  is  from  one  voting  district  to 
another,  thus  implying  that  it  shall  not  be 
necessary  If  the  change  Is  not  from  one 
voting  district  to  another.  Incltisio  uniua, 
exclusio  alterixu. 

"Th-^  evidence  in  the  case  is  volumlnovis, 
covering  all  the  irregularities  which  are 
noted "  " 

The  Democratic  minority  of  the  Commit- 
tee noted  that  whites  outnumbered  blacks 
In  the  district,  70.947  to  66,040,  according  to 
the  1880  census.  They  also  argued  that: 

"Prom  want  of  sujOcient  intelligence  to 
understand  the  registration  laws  a  large 
majority  of  the  persons  whose  votes  were 
rejected  for  failure  to  register  properly  had 
not  complied  wtth  the  requirements  of  the 
law  in  obtaining  transfers,  in  having  them- 
selves reregistered  after  a  change  of  resi- 
dence, and  In  giving  attention  to  other  mat- 
ten  absolutely  necessary  to  render  them 
qualified  electors  in  the  State  of  Florida."  » 

The  evidence  suggests  that  approximately 
8.000  Republican  votes  were  vmcast  or  un- 
counted. The  number  miscounted  Is  beyond 
estimate,  although  it  U  Illustrative  of  the 
Democratic  overcount  that,  in  the  black-ma- 
Jorlty  counties,  the  Democratic  vote  was 
23.1%  of  the  1890  white  popvUatlon,  while  It 
was  only  16.2%  in  the  white  majority 
counties. 

Qeorgla: 

Georgia  was  the  only  Southern  State  to 
have  passed  restrictive  legislation  prior  to 
the  1872  election  and  was  one  of  only  two 
(South  Carolina  being  the  second)  which  had 
such  legislation  In  effect  during  the  1888 
election.  " 

The  legal  device  used  by  Qeorgla  to  mlnl- 
mlae  black  political  participation  was  the 
poll  tax  of  $1  required  of  each  male  adult  as 
a  prerequisite  for  voting.  Instituted  In  1871, 
It  was  made  cumulative  in  1877,  requiring 
payment  for  past  years  for  which  the  voter 
would  have  otherwise  been  responsible.'^ 

Georgia  had  fifty  counties  which  main- 
tained  black   majorities   between   1870  and 
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1890."  Such  was  the  effect  of  the  poll  tax  that 
Greeley  carried  twenty-nine  of  the  black- 
majority  counties  In  1872,  In  spite  of  a  level 
of  Federal  protection  for  black  participation 
not  reached  again  for  almost  a  century.  In  the 
black-majorlty  counties.  Greeley  led  Grant, 
36.412  to  35.456.  In  the  white-majority  coun- 
ties. Greeley  swamped  Grant.  39.944  to 
27.094. 

Thus,  the  high  level  of  black  political  par- 
ticipation found  In  other  States  of  the  South 
In  1872  was  not  present  In  Georgia,  thereby 
denying  the  historian  the  reference  point 
available  for  the  rest  of  the  former  Confed- 
eracy. Nevertheless,  even  from  the  relatively 
low  level  of  1872.  the  decline  In  black  partic- 
ipation Is  easily  documented. 

RACIAL  AND  PARTISAN  DIVISION  IN  THE  BLACK-MAJORITY 
COUNTIES  OF  GEORGIA.  1870-90 


decline  of  the  Republican  vote  between  1872 
and  1888  was  significant. 

RACIAL  AND  PARTISAN  DIVISION  IN  THE  BLACK-MAJORITY 
PARISHES  OF  LOUISIANA.  18^0-90 


Census  or 

Presidential 

eleaion 


Black 
popula- 
tion 


Republi-  White 
can  popula- 
yote  tion 


Demo- 
cratic 
vote 


1870. 


219.610  103,202 


1372  (Republican 

count) 40,684 

1872  (Democratic 

count) 33,101 

1876 42.592 

1880 304,390  19.316 

1884 25,020 

1888 15,713 


1890. 


351,193  155,786 


16,549 

'      22,012 

22,013 

124,134  30,045 
28,631 
43.500 


Census  or  Black     Republi-         White         Oemo- 

Prestdential  popula-  c*n      popula-  cratic 

electon  tion  vote  tion  vote 


1870. 
1872. 

1876. 
1880. 
1884. 
1388. 
1390. 


354,069 214,837 

35,456  

25,310  

443.527   29.519  245.115 

21,572 

17,162  - 

500,991  279,264 


36.412 
51.285 
37. 609 
36,315 
38.  356 


By  1888.  the  Republican  vote  In  black 
majority  counties  had  declined  48.4%.  in 
spite  of  a  rise  in  the  black  population  of 
41.5%,  Harrison  In  1888  carried  only  four 
of  the  fifty  black -majority  counties -'♦;  In 
five  counties,  not  a  single  Republican  vote 
was  recorded. =- 

The  decline  of  the  Republican  vote  in 
white-majority  counties  was  less  pro- 
nounced, although  obvious. 

RACIAL    AND    PARTISAN    DIVISIONS    IN    WHITE-MAJORITY 
COUNTIES  OF  GEORGIA.  1870-90 


Census  or  BiKk     Republi-         White         Oemo- 

Presidmrtial  popula-  can      popula-  cratic 

election  tion  vote  tion  vote 


The  decline  of  the  Republican  vote  in 
several  parishes  was  dramatic.  In  C'aibome, 
for  example,  the  Republican  vote  declined 
from  942  (1872)  to  16  (1888).  In  DeSoto.  the 
Republican  vote  practically  vanished,  falling 
from  1.022  (1872)  to  2  (1888).  The  drop  in 
East  Feliciana  was  similar,  from  1.669  (1872) 
to  7  (1888).  In  Morehouse.  1.084  Republican 
votes  In  1872  had  shrunk  to  4  by  1888.  Pour 
Republican  votes  were  recorded  In  each  of 
Ouacnlta  and  St.  Martin's  parishes  in  1888, 
from  a  high  of  1,425  and  707.  respectively,  in 
1872. 

In  all,  Harrison  In  1888  carried  only  six  of 
the  black-majorlty  parishes;  in  1872.  Grant 
had  carried  all  but  four.  In  two  parishes 
(West  Carroll  and  Richland),  with  combined 
black  populations  in  1890  of  10,523.  Harrison 
was  recorded  as  having  received  no  votes  at 
all  In  1888. 

Since  Louisiana  as  a  whole  maintained  a 
black  majority  throughout  the  period  1870- 
1890,  there  were  significant  black  popula- 
tions in  most  parishes.  Thus,  as  expected, 
the  Republican  vote  in  the  white-majority 
parishes  also  reflected  the  pressure  against 
black  political  participation. 

RACIAL  AND  PARTISAN  DIVISION  IN  THE  WHITE-MAJORITY 
PARISHES  OF  LOUISIANA.  1870-90 


1870. 


191,073  424, 


1872 27,094 39,944 

1876 25,296  78,808 

1880 281,606   24,510   571,791    65,322 

1884 26,204 58,044 

1888 23,337  62,137 

1890 357,824  699,093 


If  the  Republican  vote  In  1888  had  equalled 
the  percentage  of  the  black  population 
achieved  in  1872  In  the  State  as  a  whole 
(11.4%).  Harrison  would  have  received  ap- 
proximately 98.000  votes  That  the  ciunula- 
tlve  poll  tax  operated  to  at  least  some  ex- 
tent against  poor  whites  Is  Indicated  by  the 
fact  that  the  Democratic  percentage  of  the 
white  population  achieved  in  1872  (11.9%) 
fell  by  1888  to  10.2%.  The  shortfall  In  Demo- 
cratic votes  In  1888  was  only  15,931.  far  less 
than  a  similarly  computed  shortfall  oT  57.- 
406  Republican  votes.  Thus,  the  figures  sug- 
gest that  if  blacks  In  1888  had  voted  even 
at  the  low  turnout  rate  of  1872,  Harrl=cn 
could  have  offset  as  much  as  40.000  of  Cleve- 
land's nationwide  plurality  In  the  State  of 
Georgia  alone 

Louisiana: 

Louisiana  had  twenty-elght/thlrty-one 
parishes  which  maintained  black  majorities 
between  1870-1890  " 

Louisiana  was  unique  In  providing  a  Dem- 
ocratic and  Republican  count  In  1872.  The 
Republican  count,  which  was  accepted  as 
official,  had  Grant  defeating  Greeley.  71.663 
to  57.029  The  Democratic  count  favored 
Greeley.  66  467  to  59.975"  The  two  counts 
are  useful  In  providing  at  least  the  minimum 
strength  conceded  by  each  side  to  the  other 
as  of  1872    Whichever  totals  are  used,  the 


Census  or 

Presidential 

election 

Black 
popula- 
tion 

Republi- 
can 
vote 

White 
popula- 
tion 

Demo- 
cratic 
vote 

1870 

1872  (Republican 

count) 

1872  (Democratic 

144.  600 

30, 979 

26,  874 
32, 723 
19,075 
21,  327 
14,988 

258,863  . 

40. 480 

44.  455 

1876       

336,820 

48.  495 

1880 

1384  

179,265 

35,021 
33,  970 

1888 

41,512 

1390 

208,000 

Even  more  illustrative  of  the  miscounting 
of  the  black/ Republican  vote  Is  that  the 
total  vote  reported  for  the  black-majorlty 
parishes  In  1888  (59,213)  exceeded  the  total 
vote  In  the  white-majority  parishes  (56  000). 
In  spite  of  the  fact  that  the  population  of 
the  latter  parishes  was  103.630  greater.  Fur- 
ther, a  majority  of  the  Democratic  vote,  cast 
presumably  overwhelmingly  by  whites,  was 
greater  in  the  black-majorlty  parishes,  even 
though  the  white  population  of  the  white- 
majority  parishes  was  over  two  and  one-half 
times  as  large. 

Using  the  1872  and  1876  results  as  refer- 
ence points  (both  elections  were  conducted 
under  Federal  supervision),  a  conservative 
estimate  of  the  Republican  shortfall  In  1888 
would  be  In  the  range  of  50,000  to  80,000 
votes. 

Mississippi: 

Between  1870  and  1890.  Mississippi  had 
thlrty/thirty-flve  counties  which  maintained 
black  maJorltles.=>  Between  the  elections  ol 
1872  and  1888.  the  Republican  vote  in  these 
counties  dropped  7i.l%,  in  spite  of  a  rise  In 
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the  black  population  of  66.1%  between  1870 
and  1890. 

RACIAL  AND  PARTISAN  DIVISIONS  IN  THE  BLACK- 
MAJORITY  COUNTIES  OF  MISSISSIPPI,  1870-90 


Census  or 

Presidential 

election 

Black 

popula- 
tion 

Republi- 
can 
vote 

White 
popula- 
tion 

Demo- 
cratic 
vote 

1870      

..    334,809 

169,078  . 

1872      

63,  914 
36,168 
22,944 
28,014 
18,  479 

24,498 

1876       

"i99,'589' 

62,  877 

1880       

..    485,290 

40.  253 

1884       

40,  743 

1888       .  .  .  . 

43, 874 

1890       .  .  .  . 

..    552,637 

209,489  . 

Mississippi  had  a  large  black  majority 
throughout  the  period  1870-1890.  The  Re- 
publican vote  declined  significantly  in  the 
•yhlte-majorlty  counties,  although  not  near- 
ly so  much  as  in  the  black-majority  coun- 
ties. 

RACIAL  AND   PARTISAN    DIVISIONS   IN    WHITE-MAJORITY 
COUNTIES  OF  MISSISSIPPI,  1870-90 


Census  or 

Presidential 

election 

Black 

popula- 
tion 

Republi- 
can 
vote 

White 
popula- 
tion 

Demo- 
cratic 
vote 

1870      

..    109,392 

"i8,'262 
16,435 

11,504 
15,521 
10,617 

213,818  . 

1872       

22,790 

1876         

49,296 

1880 

1884 

..    165,001 

'.'."m.m 

279, 809 

35,  474 
36, 940 

1888  

41,577 

1890 

335,  362  . 

The  congressional  elections  in  Mississippi 
In  1888  resulted  in  three  contests;  the  Demo- 
cratic contestee  was  upheld  in  each  case  by 
the  Republican-controlled  Committee  on 
Elections;  however,  the  reports  Issued  by  the 
Committee  are  Informative  regarding  elec- 
tion practices  in  Mississippi  in  1888. 

In  the  Second  District,  the  Committee 
found,  "it  is  not  proven  by  the  record  that 
the  contestant  was  elected,  nor  that  the 
contestee  was  not;  but  it  Is  proven  that  the 
election  In  question  was  characterized  by 
frauds  disgraceful  to  our  civilization,  and 
such  as  to  call  for  severe  animadversion  on 
the  part  of  every  honest  man."  " 

In  regard  to  seven  counties  of  the  district, 
the  Committee  reported  that : 

"It  may  safely  be  affirmed  that  in  not  one 
of  these  counties,  taken  as  a  whole,  was  the 
election  an  honest  one.  Fraud  in  various 
forms.  Including  Intimidation  of  voters,  cor- 
rupt manipulation  of  registration,  stuffing 
and  stealing  of  ballot-boxes,  and  Illegal  vot- 
ing, finds  ample  illustration  in  all  of  them. 

"If  we  may  Judge  from  the  evidence,  this 
state  of  things  is  to  be  accounted  for  by  the 
existence,  in  that  district,  of  a  different 
standard  of  morals  from  that  which  is  gen- 
erally accepted  as  the  correct  one  by  com- 
munities recognized  as  moral."  •■» 

A  minority  report  was  even  stronger,  urg- 
ing that  the  Republican  challenger  be  seated, 
on  the  grounds  that  "the  proof  of  a  con- 
spiracy to  suppress  the  negro  vote  in  this 
district  is  clearly  shown  by  the  declarations 
of  the  contestee  and  his  supporters  in  his 
presence  or  when  he  was  near  at  hand."  ^ 

Similar  conditions  were  found  in  the 
Seventh  Congressional  District,  "such,"  the 
Committee  reported,  "as  can  neither  be  ex- 
cused nor  palliated."  ^  The  Committee  also 
noted  that  "In  the  light  of  recent  events  it 
will  hardly  be  claimed  anywhere  that  any 
considerable  number  of  negroes  in  the 
Seventh  district  of  Mississippi,  or,  indeed, 
anywhere  in  that  State,  willingly  vote  the 
Democratic    ticket."  ^ 

In  the  Third  District,  the  Committee  found 
that  "On  a  fair  election,  with  both  parties 
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equally  well  organized  and  with  eqvially 
acceptable  candidates,  there  Is  no  question 
but  that  the  district  would  go  Republican  by 
a  very  large  majority,"  since  the  black  pop- 
ulation outnumbered  the  white  by  almost 
four  to  one." 

Further,  the  Committee  was  convinced  of 
"the  truth  of  the  charge  that  the  public 
sentiment  of  the  dominant  race  in  this  dis- 
trict is  hostile  to  the  exercise  by  the  colored 
voter  of  the  rights  granted  him  by  the 
Constitution,  and  look  with  leniency  upon 
crimes  against  the  purity  of  the  ballot  box."  » 
Nevertheless,  the  Committee  could  not  prove 
enough  fraud  to  overturn  the  results,  and  the 
incumbent  Democrat  retained  his  seat. 

The  elimination  of  the  black/Republican 
vote  in  several  counties  was  so  effective  as  to 
eliminate  for  all  practical  purposes  blacks  as 
a  political  force.  In  Claiborne  County,  the 
Republican  vote  fell  from  2,240  (1872)"  to  14 
(1888).  In  Copiah  County,  the  decline  was 
from  1,818  (1972)  to  401  (1888).  In  Leflore 
County,  a  three-to-one  Republican  victory 
of  916  votes  had  been  reduced  to  one  Repub- 
lican vote  in  1888.  even  though  the  black 
population  outnumbered  whites  by  14,267 
to  2,597,  according  to  the  1890  census.  In 
Lowndes  County.  3,217  Republican  votes  in 
1872  had  fallen  to  17  by  1888.  Even  more 
dramatic.  Noxubee  County,  which  in  1872 
had  cast  3.058  Republican  votes,  recorded  not 
a  single  Republican  vote  in  1888.  in  spite  of 
a  black  population  of  22.629.  Yazoo  County 
saw  Its  2,433  Republican  votes  of  1872  fall 
to  7  Republican  votes  in  1888.  even  though 
the  black  population  doubled  between  1870 
and  1890.  from  12,395  to  27,701. 

In  summarv-.  Greeley  in  1872  carried  only 
one  of  the  black  majority  counties.  In  1888, 
Cleveland  carried  all  but  seven. 

The  Democratic  vote  In  Mississippi  as  a 
percentage  of  the  white  population  rose  be- 
tween 1872  and  1888.  from  12.3%  to  15.6%. 
At  the  same  time,  the  Republican  vote  as  a 
percentage  of  the  black  population  dropped 
from  18.5^-  (1872)  to  3.9%  ( 1888) .  Further, 
such  was  the  miscounting  of  Republican 
votes  that  the  209,489  whites  noted  by  the 
1890  census  in  black-majorlty  counties  ac- 
tually reported  more  Democratic  votes  in 
1888  (43.874)  than  the  335,362  whites  of  the 
white-majority  counties. 

An  examination  of  Mississippi  census  fig- 
ures and  election  results  suggest  that  a 
minimum  of  75.000  Republican  votes  would 
have  been  cast  and  counted  in  a  free  and  fair 
election  in  1888.  This,  of  course,  is  a  conserv- 
ative fisure:  It  is  possible  that  all — and 
more — of  Grover  Cleveland's  1888  nation- 
wide plurality  would  have  been  offset  by 
otherwise  uncast  and  miscounted  Republi- 
can votes  In  Mlsslsslnpi  had  blacks /Repub- 
licans been  afforded  an  opportunity  to 
participate  freely  In  that  election. 

It  Is  perhaps  of  Interest  to  note  that  the 
Republican  vote  In  Mississippi  in  1888.  even 
to  the  extent  that  it  was  uncast  and  mis- 
counted, was  not  exceeded  again  until  the 
election  of  1952;  in  twelve  of  the  interven- 
ing elections,  the  Republican  vote  did  not 
exceed  10.000.  Major  restrictive  measures 
were  not  passed  in  Mississippi  until  1890: 
thus,  the  Republican  shortfall  in  1888  was 
created  by  extra-legal  means,  most  notably 
violence.  Intimidation,  and  fraud.* 

North  Carolina : 

Between  1870  atid  1890.  North  Carolina 
contained  fourteen/fifteen  counties  which 
maintained  black  ma1orltles,=^  All  were  car- 
ried by  Grant  In  1872,  Reflecting  the  moder- 
ate opposition  to  black  political  participa- 
tion in  North  Carolina.  Harrison  carried 
eleven  and  lost  the  other  four  by  fewer  than 
two  hundred  votes  each.  In  1888.  North 
Carolina  elected  a  black  Republican  to  the 
United  States  House  of  Representatives,  one 
of  three  black  Members  of  Congress  during 
the     Fifty-first     Congress      (1889-91).     His 


eleven-county  district  contained  eight 
black-majority  counties 

None  of  the  elections  for  United  States 
Representative  from  North  Carolina  were 
contested  in  the  Fifty-first  Congress.  In  the 
debate  on  the  Enforcement  Act  (see  below). 
Senators  and  Representatives  from  North 
Carolina  stressed  that  the  pressures  against 
black  participation  cited  in  other  areas  of 
the  .Sauth  were  not  typical  of  North  Carolina, 

Kousser  agrees  with  the  contempcrary 
Judgment  of  North  Carolina's  spokesmen  in 
Congress,  noting  that: 

"The  North  Carolina  i>olltlcal  system  was 
perhaps  the  most  democratic  in  the  late 
nineteenth-century  South,  ,  .  .  Turnout  at 
gubernatorial  elections  in  the  last  two  dec- 
ades of  the  century  never  fell  below  three- 
quarters  of  the  adult  males.  Prom  1880 
through  1896.  the  Democrats  never  won  more 
than  64  percent  of  the  vote  in  the  races  for 
governor.  Since  there  were  relatively  few  re- 
strictions on  the  suffrage  before  1900.  black 
men  voted  in  large  numbers.  Ballot  box  stuff- 
ing seems  to  have  occurred  on  a  less  extensive 
scale  than  In  most  other  Southern  states"" 

An  analysis  of  racial  and  partisan  divisions 
In  the  black-majority  counties  of  North  Caro- 
lina would,  therefore,  be  expected  to  contrast 
significantly  with  the  Deep  South 

RACIAL  AND   PARTISAN    DIVISIONS    IN    BLACK-MAJORITY 
COUNTIES  OF  NORTH  CAROLINA.  1870-90 


Census  or  Black     Republi-        White         Demo- 

Ptesidential  popula-  can      popula-  cratic 

election  tion  vote  tion  vote 


1870 133,772 92.211 „ 

1872 „ 28,726  14,178 

1876 28,983  19,137 

1880 168,577       29,021      103,472         19,944 

1884 _..     31.149 23,117 

1888 27,2*6  „_ 22,132 

1890 171,778 US,120... 


The  above  table  Indicates  that  while  there 
was  not  a  dramatic  decline  in  the  Repub- 
lican vote.  It.  neverthless.  did  not  grow  with 
the  black  population.  Although  the  black 
population  rose  by  28,4%.  the  Republican 
vote  declined  by  5,1%  between  1872  and  1888 
However,  a  rise  In  the  white  population  of 
29,2  ^r  was  accompanied  by  an  Increase  In  the 
Democratic  vote  of  56  1 ':  between  1872  and 
1888 

The  vast  majority  of  the  black  population 
of  North  Carolina"  between  1870  and  1890 
lives  outside  of  black-majorlty  counties  A 
comparison  of  the  Republican  vote  outside 
those  counties,  with  a  focus  on  the  extent  of 
pressure  against  black  political  participation. 
Is  complicated  by  the  fact  that  western  North 
Carolina  contained  very  significant  Repub- 
lican strength  In  overwhelmingly  white 
areas.  For  example.  In  1888.  Madison  County, 
with  a  white  population  of  96  1%  (1890). 
cast  62,2%  of  Its  vote  for  Harrison,  Similarly, 
WataugA  County.  96%  white,  went  to  Har- 
rison. 976  to  908 

In  any  event,  the  Republican  vote  in  the 
white-majority  counties  grew  at  a  faster  rate 
than  the  black  population.  The  Republican 
vote  of  1888  showed  an  increase  of  62,4% 
over  1872:  the  black  population  rose  509%. 
Obviously,  many  whites  voted  Republican 
throughout  the  perlcxl 

RACIAL  AND  PARTISAN  DIVISION  IN  THE  WHITE-MAJORITY 
COUNTIES  OF  NORTH  CAROLINA,   1870-90 


Census  or 
Presidential 

election 

Black 
popula- 
tion 

Republi- 
can 
vote 

White 
popula- 
tion 

Demo- 
cratic 
vote 

1870 

..    257,878 
""'362^700' 

586,259  . 

1872 

66.041 
79,591 
86,858 

93, 917 

107. 300 

55.846 

1876 

106.290 

1880   

763,770 

104.802 

1884 

119.922 

1888 

125,765 

1890 

..    389,240 

936.262  . 
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Betjveen  1872  and  1888,  thre«  elections  tot 
United  States  Representative  led  to  contests. 
None  Involved  charges  of  systematic  ftaud. 
violence,  or  Intimidation*  Thus,  the  avail- 
able evidence  suggests  that  the  popular  vote 
totals  reported  for  North  Carolina  In  1888 
did  not  significantly.  U  at  all,  exaggerate 
Cleveland's  support  In  the  State  cw  mini- 
mize Harrison's  strength.  And,  given  the  al- 
most universal  Judgment  that  blacks  In 
North  Carolina  between  1872  and  1888  were 
able— If  not  always  encouraged — to  partici- 
pate pollUcally,  there  is  Uttle  basis  for  argu- 
ing that  there  was  any  significant  Republican 
shwtfall  in  North  Carolina  in  1888. 

South  Carolina: 

South  Carolina  maintained  heavy  black 
majorities  throughout  the  period  1870-1890. 
Of  the  thirty-five  counties  In  1890,  twenty- 
five  had  black  majorities."  and  in  the  State 
as  a  whole,  blacks  outnimibeted  whltee,  688  - 
934  to  482.008.  In  1872,  under  Federal  pro- 
tection, blacks  had  given  the  SUte  to  Grant, 
overwhelmingly,  73J90  to  22,689.  with  the 
Republican  President  carrying  all  but  two 
counties. 

The  1876  election  in  South  Carolina  was 
the  subject  of  great  controversy,  with  the 
dilute  finally  being  decided  by  the  Electoral 
Commission  established  by  Congress,  which. 
by  a  partisan  vote,  awarded  the  electoral  vote 
of  South  Carolina  to  Hayes. 

With  the  removal  of  Federal  troops  after 
1877.  black  political  participation  declined 
quickly.  By  1888,  the  Republican  Party  was 
no  longer  an  effective  political  force  In  the 
SUte. 

RACIAL  ANO  PARTISAN  DIVISIONS  IN  THE  BUCK-IMAJORITY 
COUNTIES  OF  SOUTH  CAROLINA,  1870-90 


Cansui  or 

PrwJdentlal 

election 


1870 

1872 

1876 _ 

iSS;:;:;::::::  '*'^' 

1888 

1890 


Ctflsus  or 

Presidential 

etact'on 


was  successfully  challenged  before  the  Com- 
mittee on  Elections,  which  fovmd: 

"(1)  that  the  registration  and  election 
laws  of  South  Carolina  are  unconstitutional, 
and  their  execution  partisan  and  illegal;  (2) 
that  the  shifting  of  the  ballot  boxes  being 
for  the  purpose  of  deception  and  being  un- 
lawful, the  votes  lost  by  It  should  be  restored; 
and  (3)  that  where  the  ballot  boxes  were 
stuffed  the  returns  should  be  rejected  and 
the  vote  counted  as  proved  to  have  been 
cast."  " 

The  Seventh  District  was  composed  of  all 
or  part  of  nine  black-majorlty  counties." 
with  a  black  population  of  156.016  to  31,620 
whites  ( 1880  census ) .  The  district  contained 
32.893  black  males  twenty-one  years  of  age 
or  older,  to  7.695  white  adult  males.«5 

The  Committee  on  Election  noted  that  "It 
Is  undoubtedly  a  misfortune,  but  It  Is  none 
the  less  true,  that  political  parties  In  this 
district  are  divided  on  racial  lines.  The  col- 
ered  men  as  a  rule  are  Republicans,  and  the 
white  men  are  Democrats.  That  this  is  true 
Is  no-where  seriously  questioned  In  the  rec- 
ord In  this  case."  •• 

In  regard  to  the  registration  law,  the  Com- 
mittee pointed  out  that  "It  would  seem  that 
the  law  placed  enough  obstructions  in  the 
way  of  registration  to  satisfy  the  most  earn- 
est believer  in  the  disfranchisement  of  the 
colored  men  of  South  Carolina,  but,  as  shown 
by  the  record  In  this  case,  the  supervisors 
appointed  to  execute  it  have  succeeded,  in 
almost  every  Instance,  in  erecting  other  and 
most  effective  barriers  not  provided  for  In 
the  statute."  «■ 

The  Conunlttee's  report  on  the  election 
In  the  Seventh  District  surveyed  the  effect 
of  the  "eight-box'  law  and  "ballot-box 
stuffing."  leading  to  the  Committee's  con- 
clusion that  "The  frauds,  false  returns,  and 
ballot-box  stuffing  which  we  have  detailed 
are  so  conclusively  proven,  and  the  true  vote 
8o  well  established  In  the  various  precincts 
357.036  ..  187,071  ...  noticed,  that  there  is  left  no  room  to  doubt 
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the  crimes  of  election  managers  In  the  Sev- 
enth District  of  South  Carolina,  deprived 
of  a  certificate  of  election."  " 

The  question  in  South  Carolina,  there- 
fore, becomes,  not  whether  blacks/Republi- 
cans were  kept  out  of  the  political  process 
but.  rather,  to  what  extent  they  were. 

In  1872,  the  Republloan  vote  for  Grant 
wa*  17.38-.  of  the  black  population;  by  1888. 
It  had  dropped  to  1.9-;.  If  the  1872  percent- 
age had  been  achieved  in  1888,  Harrison 
would  have  received  almost  120.000  votes 
rather  than  13.736.  Thus,  it  seems  likely,  even 
taking  into  account  the  Federal  encourace- 
ment  in  1872,  that  the  Republican  shortfall 
In  1888  In  South  Carolina  was  In  excess  of  75  - 
000  votes. 

Tennessee 

'Tennessee  had  only  two  counties,  Fayette 
and  Haywood,  which  maintained  black  ma- 
jorities between  1870  and  1890  Both  had 
gone  overwhelmingly  for  Grant  in  1872-  both 
were  carried  by  Cleveland  in  1888.  Retjubll- 
oans  had  regularly  carried  the  counties 
through  1884 

RACIAL  AND   PARTISAN   DIVISIONS   IN    BLACK-MAJORITY 
COUNTIES  OF  TENNESSEE,  1870-90 
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South  Carcrtlna's  systematic  elimination  of 
black  political  Influence  was  effected  by  the 
passage  In  1882  of  a  registration  law  and  an 
"eight-box"  law.  requiring  voters  to  be  able 
to  read  signs  Indicating  into  what  ballot  box 
their  votes  for  respective  offices  shoiUd  be 
deposited.^ 

In  commenting  on  South  Carolina  politics 
before  the  legislation  of  1882.  Kousser  noted 
that  "aU  Democrats,  no  doubt,  agreed  upon 
the  deslrabUlty  of  shackling  the  Republi- 
cans—since by  this  time  nearly  all  South 
Carolina  GOP  voters  were  black,  discrimina- 
tion against  race  and  party  coincided."  " 

Blacks/Republicans  in  the  white-majority 
cotmtles  fared  little  better  politically. 

RACIAL  AND  PARTISAN  DIVISIONS  IN  THE  WHITE-MAJORITY 
COUNTIES  OF  SOUTH  CAROLINA.  1870-90 


Black 
popula- 
tion 


Republi- 
can 
vote 


White 
popula- 
tion 


Demo- 
cratic 
vote 


'  -         10'°!Z  5,097      Presidential 


1876 

1888 

1890 


12.127  27: 158 

11.  <«      145.772         29]  129 
|.£9 19,761 

ii6:n3-....^'".--i7g:965-....":''« 


election 


Black 

popula- 
tion 


Republi- 
can 
vote 


White 
popula- 
tion 


Demo- 
cratic 
vote 


The  1876  Republican  vote  in  South  Caro- 
ilii*  was  not  exceeded  again  until  1962. 

The  election  of  a  Democrat  as  Representa- 
tive  in  the  Seventh   Congressional   District 

PVxjtnoteB  at  end  ctf  article. 
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populations  is  provided  by  the  printed  record 
in  connection  with  the  election  contest  in 
the  Tenth  District,  which  was  composed  of 
four  counties:  Fayette,  Hardeman,  Shelby, 
and  Tipton.  The  reported  result  was  20,149 
votes  for  the  Democrat,  11,730  for  the  Repub- 
lican, who  challenged  the  result. 

The  Committee  on  Elections  was  unable 
to  reach  any  decision  on  this  contest  and 
made  no  recommendation  to  the  House  of 
Representatives.  However,  the  Committee  did 
amass  a  printed  record  of  2.228  pages,  in 
which  the  Republican  charges  and  Demo- 
cratic rebuttals  furnish  a  unique  chronicle 
of  politics  In  western  Tennessee  in  1888.*" 

The  Republican  contestant,  In  a  letter  to 
the  Democratic  victor,  charged  that: 

"The  Democratic  partisan  managers,  whose 
candidate  you  were,  being  in  absolute  con- 
trol of  the  election  machinery  In  every  coun- 
ty in  the  district,  determined  and  conspired 
to  return  you  as  elected  to  Congress  on  No- 
vember 6th.  1888,  at  all  hazards,  by  whatever 
fraud,  bribery,  and  Intimidations  necessary, 
and  that  by  such  fraud,  bribery,  and  Intimi- 
dations the  pretended  majority  securing  such 
return  was  obtained. 

"I  charge  that  In  your  behalf  these  Demo- 
cratic managers  In  absolute  control  of  the 
election  machinery,  and  of  all  the  officers  of 
the  peace,  national.  State,  and  municipal. 
In  every  county  in  the  district,  determined 
and  conspired  by  every  possible  obstruction. 
Intimidation,  and  fraud,  by  defiant  and  reck- 
less disregard  of  the  law  and  the  rights  of 
the  electors,  to  harass,  suppress,  and  virtually 
disfranchise  the  colored  voters,  who  were  well 
nigh  unanimously  Republicans  and  support- 
ers of  my  candidacy  for  Congress,  and  that 
they  did  so  harass  and  largely  suppress  and 
virtually  disfranchise  the  colored  Republican 
voters. 

"I  charge  that  these  Democratic  managers. 
In  your  behalf,  conspired  to  nullify,  and  did 
nullify  and  deny  the  right  of  colored  Repub- 
licans to  testify  In  behalf  of  each  one's  own 
and  each  other's  right  to  vote  at  said  elec- 
tion, throughout  the  district,  by  the  openly 
declared  policy  that  'No  damned  nigger 
should  vote  unless  vouched  for  by  a  white 
man.' "  *■ 

In  the  four  counties  making  up  the  Tenth 
District,  blacks  outnumbered  whites.  102.662 
to  84.229  (1890  census) . 

Statewide  estimates  of  a  Republican  short- 
fall In  1888  are  complicated  by  the  fact  that 
politics  were  divided  along  racial  lines  In 
West  Tennessee,  less  so  In  Middle  Tennessee, 
and  very  Uttle  In  East  Tennessee,  with  the 
general  rule  that  blacks  were  Republicans  In 
all  three  regions.  The  mountain  region  of 
East  Tennessee  was — and  remains  to  this 
day— one  of  the  most  Republican  areas  of  the 
Nation — and  one  of  the  most  racially  homo- 
geneous. For  example.  Johnson  County,  which 
was  96%  white  In  1890,  cast  88.2%  of  Its  1888 
vote  for  Harrison.  Similarly.  Unicoi  Cotmty, 
95.3%  white,  cast  88.4%  of  Its  vote  for  the 
Republican  ticket.  Scott  County,  96.3% 
white,  was  Republican  In  1888  with  89.8%  for 
Harrison. 

The  election  of  1884  In  Tennessee  had 
scared  the  Democrats,  who  carried  the  State 
by  only  133.770  to  124.110.  In  1888.  the  re- 
ported Democratic  margin  was  158.699  to 
138.978.  It  Is  reasonable  accept  the  argument 
that  the  miscounted  and  uncast  Republican 
votes  In  West  Tennessee  cost  Harrison  the 
State.  In  Madison  County,  not  a  black-ma- 
Jorlty  county  but  with  a  large  black  popu- 
lation, the  Republican  vote  declined  from 
1.901  (1884)  to  1,479  (1888) .  while  the  Demo- 
cratic vote  rose  from  2.393  (1884)  to  3.206 
(1888).  The  dramatic  decline  in  Republican 
strength  in  Fayette  and  Haywood  has  been 
Less  striking  changes  can  be  found 


5, 775 

16,375 noted 

■ elsewhere  In  the  western  part  of  the  State. 

Perhaps  the  most  exhaustive  discussion  of        Although  there  was  not  a  general  problem 

race  relations  and  political  divisions  in  1888  of  discrimination  against  and  Intimidation 

In  coxintles  of  Tennessee  with  heavy  black  of  black/Republican  voters  In  Tennessee  in 
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1888,  the  evidence  suggests  that  the  Republi- 
can shortfall  In  Tennessee  was  a  minimum 
of  10,000  votes  and  possibly  significantly 
more. 

Texas: 

Between  1870  and  1890,  Texas  had  thir- 
teen counties  with  black-majorlty  popula- 
tions." Although  a  former  Confederate  State, 
Texas  was  increasingly  a  western  State,  and 
Its  black  population  was  concentrated  in 
East  Texas. 

Although  blacks  had  constituted  almost 
31%  of  the  population  of  Texas  in  1870,  by 
1890  the  percentage  had  dropped  to  21.8,  In 
spite  of  an  almost  doubling  of  the  black 
population.  In  1870.  22.4%  of  the  black  pop- 
ulation lived  In  black-malorlty  counties;  by 
1890,  this  figure  had  declined  only  slightly 
to  21.2%. 

Assuming  the  blacks  of  the  black-majorlty 
counties  to  be  the  most  politically  threat- 
ened by  a  general  effort  to  minimize  black 
political  participation.  It  appears  that  there 
was  little  intimidation  of  blacks  In  Texas. 
Although  black  political  Involvement  did  not 
grow  as  fast  as  the  black  population,  It. 
nevertheless,  did  Increase  slightly. 

RACIAL  AND  PARTISAN  DIVISIONS  IN  THE  BLACK-MAJOR- 
ITY COUNTIES  OF  TEXAS,  1970-90" 

Census  or  Black     Republi-         White         Demo- 

Presidential  popula-  can      popula-  cratic 

election  tion  vote  tion  vote 


1870. 
1872. 
1876. 
1880. 
1884. 
1888. 
1890. 


56  718 34  895 

12  538 

11,721  

92,600       13,473       55,784 

15,732 

14,191  

103,722 61,771 


7,004 
7,095 
8,939 
9,995 
11,280 


"Unlike  most  of  the  Southern  States,  3d  jjartiet  frequently  did 
Quite  well  in  Texas.  For  example,  in  1880  3d  parties  (principally 
the  Greenback  Party)  won  27,  471  votes  in  a  year  in  which  the 
Republican  ticket  received  only  57,  225  votes.  Similarly,  in  18883d 
parties  received  33,384  votes,  trailing  the  2d  place  Republicans, 
who  received  93,991.  In  the  black-majority  counties,  the  3d  party 
vote  seems  to  have  been  drawn  from   both   major  parties. 

The  Republican  vote  in  white-majority 
counties  also  Increased  between  1872  and 
1888.  more  than  doubling,  in  fact,  and  pro-  ■ 
vlding  no  obvious  evidence  of  systematic 
efforts  to  minimize  black  political  participa- 
tion. Also,  of  some  Interest  Is  the  fact  that 
not  a  single  election  to  the  United  States 
House  of  Representatives  from  Texas  was 
contested  between   1872   and   1888." 

RACIAL  AND    PARTISAN    DIVISIONS   IN  WHITE-MAJORITY 
COUNTIES  OF  TEXAS.  1870-90 


Census  or 

Presidential 

election 

Black 
popula- 
tion 

Republi- 
can 
vote 

White 
popula- 
tion 

Demo- 
cratic 
vote 

1870 

..    196,757 
;r'306,"784" 

529,805 

1872 

35, 372 
33,292 
43,752 
77, 613 
79,800 

60  671 

1876 

99,287 

1880 

1, 141, 453 

147, 024 

1884 

""■384,"449" 

216, 380 

1888 

225, 010 

1890 

1,684,164 

A  survey  of  racial  and  partisan  divisions  In 
the  black-majorlty  counties  Indicates  that 
black  political  participation  remained  high 
throughout  the  period. 

RACIAL  AND   PARTISAN   DIVISIONS  IN    BLACK-MAJORITY 
COUNTIES  OF  VIRGINIA,  1870-90 


Census  or 

Presidential 

election 

Black 
popula- 
tion 

Republi- 
can 
vote 

White 
popula- 

ton 

Demo- 
cratic 
vote 

1870      

..    210,773 
"""250,"  321 " 

133.745  . 

1872      

31,640 
33.002 
30.641 
40.283 
40.206 

18, 351 

1876      

27,824 

1880 

154,396 

"16,414 

1884       . 

29,445 

1888  

31,338 

1890 

..    235,091 

157, 712  . 

Thus,  the  evidence  does  not  suggest  any 
significant  Republican  shortfall  In  1888  In 
Texas. 

Virginia: 

Thirty-three  counties  of  'Virginia  main- 
tained black  majorities  between  1870  and 
1890.<^  All  were  carried  by  Grant  In  1872, 
providing  the  votes  by  which  the  Republican 
carried  the  State  by  the  close  margin  of 
93,463  to  91,647  for  Greeley.  In  1888,  Har- 
rison carried  twenty-nine  and  lost  fotir.  Il- 
lustrating the  continuing  strength  of  the 
Republican  Party  In  the  State.  Indeed,  In 
1888,  Harrison  barely  lost  the  State,  trailing 
Cleveland  by  about  1,600  votes  of  over  300,- 
000  cast. 
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"The  dropoff  in  the  Oemxratic  vote  in  1880  i?  accounted  for 
by  the  showinj  of  the  "Readiuster  Democratic"  ticket,  which 
polled  32,053  votes  (15  percent)  in  Virginia,  most  drawn,  appar- 
ently, Irom  normally  regular  Democratic  voters. 

Like  North  Carolina  and  Tennessee,  Vir- 
ginia had  an  overwhelmingly  white,  tradi- 
tionally Republican,  mountainous  region  In 
the  western  part  of  the  State.  For  example. 
Scott.  Floyd.  Rockingham,  and  Wise  Coun- 
ties, with  white  populations  of  96.6%.  92%, 
91%  and  93.8%.  respectively,  all  were  carried 
by  Harrison.  Given  the  significant  white 
Republican  vote  across  the  State,  and  the 
rather  widespread  distribution  of  blacks, 
generalizations  about  race  and  party  In  Vir- 
ginia differ  dramatically  from  those  noted 
about  the  Eteep  South.  As  the  following  table 
Indicates,  the  Republican  Party  was  a  sig- 
nificant force  outside  the  black-majorlty 
counties. 

RACIAL  AND   PARTISAN   DIVISIONS  IN   WHITE-MAJORHY 
COUNTIES  OF  VIRGINIA.  1870-90 


Census  or  Black     Republi-         White         Demo- 

Presidential  popula-  can      popula-  cratic 

election  tion  vote  tion  vote 


1870 302,068 578.344 

1872 - 61.823 73.296 

1876 62.762 113,401 

1880 381,295       52,993     726,462      «80,180 

1884 99,073  116,052 

1888 110,193 120,666 

1890 400.347 862,410 


■■*  See  note  55. 

Nine  elections  to  the  United  States  Hoxise 
of  Representatives  from  Virginia  were  con- 
tested following  elections  from  1872  to  1888. 
Three  contests  followed  the  1888  election." 

In  the  Ninth  District,  a  unanimous  Com- 
mittee on  Elections  rejected  the  contestant's 
claim  of  bribery,  violence,  and  Intimidation 
In  a  western  district  having  a  low  proportion 
of  blacks.^" 

In  the  Third  District,  the  Republican  con- 
testant was  seated  after  722  voters  waiting  in 
line  had  their  votes  refused;  most  had  been 
in  line  all  day,  some  of  them  most  of  the 
previous  night.  All  those  In  line  were  black 
voters,  presumably  Republican.  As  a  result 
of  this  tactic,  the  Democratic  was  elected. 
15.608  to  15.347." 

As  the  Committee  noted  in  Its  report: 

"Many  of  the  colored  voters  fell  in  line  the 
night  before  the  election,  prepared  to  vote 
These  three  precincts  were  Inhabited  by  a 
large  colored  p)opulatlon,  and  a  large  ma- 
jority of  the  voters  were  Republicans  and 
favorable  to  the  contestant.  A  report  had 
gone  out  that  contestee's  friends  had  made 
an  arrangement  to  delay  the  vote  In  these 
precincts  for  the  purpose  of  reducing  the  an- 
ticipated majority  for  the  contestant.  That 
such  procedure  was  anticipated  and  feared 
is  evident  from  the  fact  that  the  day  before 
the  election  George  Duncan.  Federal  super- 
visor,  wrote   to  M.   F.   Pleasants,   the  chief 


su]>ervlsor.    calling    his    attention    to    this 
method  of  obstructing  the  election."  • 

The  Third  District  contained  three  black- 
majorlty  counties  and  was  the  scene  of  Ir- 
regularities designed  to  prevent  blacks  from 
voting,  but  the  district  had  a  white  ma- 
jority. The  closeness  of  the  election  is  yet 
another  indication  of  the  strength  of  the 
Republican  Party  among  whites'- 

The  election  In  the  Fourth  District  was 
also  contested,  with  the  Republican  unseal- 
ing a  Democrat  after  an  investigation  by  the 
Committee  on  Elections.  The  1880  census 
showed  a  black  majority  in  the  district  of 
102.071  blacks  and  56.194  whites."' 

The  Committee  found  that  "the  fact  that 
on  the  very  eve  of  the  election  it  was  found 
convenient  or  necessary  by  the  Etemocratic 
electoral  commissioners  to  remove  Republi- 
can precinct  Judges  of  election  known  to 
be  friendly  to  contestant,  and  filling  the 
vacancies  with  his  bitter  opponents,  w^ith- 
out  any  reason  or  excuse  for  the  change.  Is 
a  badge  of  fraud  which  can  not  be  over- 
looked." •= 

Various  fraudulent  practlcies  against  black 
voters  were  Introduced  in  evidence,  such  as 
arbitrary  delays,  stuffing  of  ballot  boxes,  and 
falsifying  of  returns.** 

Of  all  the  Southern  States,  Virginia  seems 
the  one  most  likely  to  have  voted  for  Harri- 
son had  all  those  who  turned  out  been  al- 
lowed to  vote  and  have  their  votes  recorded 
honestly  More  than  enough  fraud  against 
the  Republican  ticket  was  found  in  the  two 
congressional  districts  noted  above  to  over- 
turn Cleveland's  narrow  plurality  in  the 
State,  even  with  the  conservative  estimate  of 
a  5. 000-15, 000  Republican  shortfall  In  the 
State. 

Enforcement  Act  Debate   of   1890-1891: 

Contemporary  observers  of  the  Presiden- 
tial election  of  1888  would  no  doubt  have 
been  amused  that  a  century  later  It  would 
seem  necessary  to  demonstrate  statistically 
that  black  Republican  political  fxjwer  in  the 
South  had.  since  the  early  I870's.  been  stead- 
ily eroded  by  both  legal  and  extra-legal 
means  It  was  a  development  so  well  noted 
at  the  time  that  even  the  most  partisan  white 
Southern  Democrats  frequently  admitted  it 

Especially  Instructive  of  the  state  of  race 
and  politics  In  the  South  In  the  late  1880's 
was  the  debate  in  1890  and  1891  over  the  En- 
forcement Act.  essentially  a  voting  rights  act 
that  provided  that,  on  petition  of  one  hun- 
dred citizens  In  a  congressional  district,  or 
in  a  city  of  20,000.  or  on  petition  of  fifty  citi- 
zens In  a  county,  the  registration  of  voters 
and  casting  or  counting  of  votes  l>e  Feder- 
ally supervised. 

While  the  legislation  provided  for  national 
coverage.  It  was  directed  primarily  at  the 
South.  As  Representative  Henry  Cabot  Lodge, 
Republican  of  Massachusetts,  pointed  out  in 
remarks  on  the  House  floor  on  June  26.  1890: 

"In  regard  to  Southern  elections.  Mr 
Speaker,  one  of  two  things  must  be  true — 
the  elections  are  either  fair,  free,  and  honest, 
or  they  are  not.  There  csin  be,  unfortunately, 
no  question  of  the  widespread  belief  among 
a  large  Ixxly  of  the  American  people  that 
many  of  these  elections  are  the  very  reverse 
of  fair,  free,  and  honest.  Whichever  state  of 
facts  Is  the  correct  one.  It  is  the  paramount 
duty  of  the  National  Government  to  restore 
to  the  people  confidence  In  these  as  In  all 
other  elections.  If,  as  I  have  heard  It  stated 
on  this  fioor.  Southern  elections  are  perfectly 
fair,  and  the  black  man  goes  carrolllng  to  the 
voting  place  by  the  side  of  his  employer,  seek- 
ing only  to  cast  his  vote  for  those  whose  In- 
terests are  Identical  with  his  own,  then,  sir. 
It  Is  the  duty  of  the  United  States  Govern- 
ment to  uncover  this  pleasing  picture  and 
display  It  to  the  country  so  that  confidence 
may  be  restored,  and  no  man  may  suspect 
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longer  that  Southern  elections  are  open  to 
criticism. 

"If  all  is  right  and  well  in  elections  in  the 
South  this  law  can  hurt  no  one.  but  will  be, 
on  the  contrary,  of  unprecedented  value  to 
those  communities  now  acciised  of  wrong- 
doing. No  people  will  be  so  much  benefited 
by  It  as  the  people  of  the  South,  for  it  will 
demonstrate  at  once  that  the  generally  ac- 
cepted Northern  view  is  groundless  and  un- 
just. If,  on  the  other  hand,  the  belief  of  large 
masses  of  the  people,  that  In  certain  regions 
of  the  South  such  a  thing  as  a  fair  election 
is  vmknown.  Is  well  founded,  then  it  Is  high 
time  that  the  United  States  should  put  a 
stop  to  that  evil.  If  they  have  to  exercise  to 
the  very  last  point  every  power  that  the  Con- 
stitution has  put  Into  their  hands. 

"If,  Mr.  Speaker,  as  I  have  said  all  is  well 
with  Southern  elections,  as  we  hear  declared 
on  this  floor  by  Representatives  from  that 
region  with  all  the  solemnity  of  Roman 
augurs,  there  can  be  no  possible  objection  to 
this  legislation.  On  the  contrary,  they  of  all 
people  ought  to  desire  it.  But  if,  when  the 
Roman  augurs  retire  from  the  public  gaze 
they  hold  a  different  language  In  the  re- 
cesses of  the  temple.  If  they  fight  with  the 
utmost  fury  against  every  attempt  to  regu- 
late or  improve  elections,  then  we  are  forced 
to  believe  that  these  accusations  are  not 
groundless,  and  it  is  easy  to  show  why  we 
should  deal  with  the  existing  facts  as  here 
proposed."  " 

The  Democratic  response  to  the  Enforce- 
ment Act  took  two  forms.  First,  many  Demo- 
crats argued  that  whatever  the  situation  in 
the  South,  the  Enforcement  Act  was  an  un- 
constitutional means  of  dealing  with  it.  Or, 
second,  other  Democrats  argued  that  the 
situation  in  the  South  was  Indeed  as  had 
been  described  and  civilization  there  de- 
pended on  the  continued  suppression  of 
black  political  power. 

Illustrative  of  the  first  type  of  objection 
were  remarks  by  Democratic  Representative 
William  Springer  of  Illinois,  who  assailed  the 
proposal  as  "an  assault  on  popular  govern- 
ment" which  "impeaches  the  intelligence. 
Integrity,  and  the  patriotism  of  the  Ameri- 
can people,  and  implies  that  the  voters  cf 
this  country  are  not  capable  of  holding  an 
honest  election,  and  consequently  Congress 
will  send  PedeiraJ  satraps  and  officials  to  su- 
pervise, scrutinize,  and  control  their  elec- 
tions, and  pay  all  the  expenses  out  oi'  the 
Federal  Treasury." «" 

The  more  frank  approach,  both  admitting 
and  defending  the  systematic  attack  on 
black  political  power,  was  taken  by  Senator 
James  L.  Pugh  of  Alabama: 

"Mr.  President,  do  Republican  Senators 
believe  that  the  people  who  will  be  subjected 
to  such  Insulting  and  degrading  interference 
with  the  management  of  the  election  of  their 
own  Representatives  In  Congress  have  no 
human  nature  and  no  sensibility  and  no 
honor  or  manhood  in  common  with  their 
own  race  in  the  Republican  party  In  the 
Northern  States?  Senators  who  are  so  head- 
strong and  reckless  In  their  calculations  as 
to  the  white  people  of  the  South,  whom  they 
in  part  represent  theoretically,  but  in  fact 
grossly  and  cruelly  misrepresent.  In  Impos- 
ing upon  them  the  alternative  of  accepting 
such  hostile  and  dangerous  Intermeddling  in 
matters  of  local  self-government  or  of  being 
denounced  as  lawbreakers  and  arraigned  be- 
fore the  world  as  criminals,  must  remember 
my  assurance  that  such  abuse  and  crimina- 
tion have  no  terrors  for  the  people  of  the 
South;  but  these  proud  and  brave  people  do 
deplore  the  persistent  efforts  of  their  race 
and  countrymen  to  set  aside  a  verdict  they 
assisted  In  rendering  admitted  by  them  to  be 
Irreversible,  that  they  are  the  governing  race 

Footnotes  at  end  of  article. 


In  this  and  all  free  countries  and  cannot  be 
forced  Into  copartnership  with  the  negro  on 
terms  of  equality  In  the  Federal  or  State 
governments  of  this  country. 

"The  white  people  of  the  South  see  and 
fully  understand  the  great  disadvantage 
under  which  they  labor  on  account  of  the 
lamentable  mistake,  not  to  call  it  crime, 
committed  by  the  Republican  party  against 
representative  government,  general  and  local, 
against  both  races,  and  against  American 
civilization,  and  embodied  in  the  fifteenth 
amendment  of  the  Constitution.  That  inde- 
fensible political  crime  is  the  foimtain  from 
which  all  our  bitter  waters  flow.  Here  we  find 
the  fatal  mixture  of  white  and  black  suf- 
frage. Here  we  find  compounded  natural 
elments  that  no  chemist  has  ever  yet  dis- 
covered could  be  mingled  together  in  the 
same  laboratory  so  as  to  prevent  fermenta- 
tion and  explosion. 

"The  chemists  who  attempted  to  establish 
affinity  In  the  combination  embodied  In  the 
fifteenth  amendment  have  employed  their 
skill  and  ability  In  experimenting  to  secure 
cohesion,  coexistence,  and  harmony  between 
these  elements  In  the  exercise  of  coequal 
functions  In  the  government  of  the  same 
country,  and  are  able  to  report  no  progress, 
and  their  work  is  an  acknowledged  failure. 
The  fundamental  mistake  of  the  fifteenth 
amendment  was  In  depriving  the  States  of 
the  power  of  making  any  difference  on  any 
account  between  the  two  races  In  granting 
the  right  of  suffrage,  thereby  eliminating  the 
eternal  natural  law  of  differences  In  races. 
If  the  States  had  been  left  where  they 
were  under  the  Constitution  they  would  have 
conferred  the  right  of  suffrage  upon  the  negro 
citizen  with  proper  restrictions  and  limita- 
tions when  he  recovered  from  his  illiteracy 
and  the  effect  of  slavery  and  acquired  knowl- 
edge enough  of  the  duties  and  obligations  of 
his  new  citizenship  to  be  able  to  vote  with 
some  understanding  of  his  political  relations 
with  the  white  race  and  of  the  uses  of  suf- 
frage. Every  Northern  State  could  have  grant- 
ed negro  suffrage  with  safety  to  themselves 
on  account  of  the  small  numbers  of  negroes 
and  their  superior  Intelligence,  and  there 
would  have  been  no  possibility  of  negro  su- 
premacy over  the  white  race  anywhere  In  Che 
old  free  States.  In  the  former  slave  States 
the  race  problem  would  have  been  met  and 
dealt  with  free  from  the  interference  of  111- 
advlsed  lawmakers  and  political  and  partisan 
adventures  and   speculators. 

"It  must,  therefore,  be  conceded  that  all 
the  troubles,  and  dangers,  and  complications 
confronting  this  country  on  account  of  race 
conflicts  and  Irreconcilable  antagonisms 
grow  out  of  the  stupendous  blunder  of  the 
fifteenth  amendment,  which  deprived  the 
States  of  the  p'^wer  left  with  them  by  the 
framers  of  the  Constitution  of  deciding  with- 
out limitation  who  should  have  the  right  to 
vo'e  and  Ui^e  part  In  the  government  of  this 
country  Tf  this  mistake  could  be  corrected 
by  repealing  the  fifteenth  amendment  and 
restoring  the  power  of  the  States  over  suf- 
frage as  It  originally  existed,  the  problem 
that  now  baffles  all  our  statesmanship  In 
finding  a  remedy  for  the  evil  of  Chat  amend- 
ment could  be  easily  solved.  But.  as  the  re- 
peal of  the  fifteenth  amendment  is  out  of 
the  reach  of  present  possibility  we  must  ac- 
cept the  situation  a^d  meet  the  trying  ordeal 
by  Joining  all  the  friends  of  white  supremacy 
in  the  earnest  and  patriotic  effort  to  make  it 
as  harmless  as  possible"'" 

The  debate  over  the  Enforcement  Act  is  so 
utterly  supportive  of  the  basic  hypothesis 
examined  by  this  report  that  even  the  most 
cursory  examination  of  that  debate  dispels 
all  doubt  about  the  state  of  race  and  partisan 
politics  In  the  South  In  1888.'» 

Public  Opinion  and  the  Results  of  the 
1888  Election: 


Considering  that  history  has  judged  the 
election  of  1888  to  be  the  most  uncomplicated 
example  of  an  electoral  college  "misfire" 
which  has  yet  occurred.  It  Is  of  interest  to 
examine  how  contemporary  America  viewed 
this  result. 

That  electors  pledged  to  Harrison  would 
comprise  a  majority  of  the  electoral  college 
was  known  almost  Inunedlately  after  the 
election,  but  at  least  two  weeks  passed  be- 
fore It  was  generally  known  that  he  had 
trailed  Cleveland  In  the  popular  vote.  Even 
when  It  was  recognized,  editorial  comment 
minimized  Its  significance  to  the  extent  that 
It  was  noted  at  all.  A  survey  of  comments 
excerpted  by  Public  Opinion  In  November 
and  December  1888  provided  only  a  few  men- 
tions of  the  electoral  college  "misfire."  «• 

The  Brooklyn  Citizen.  Identified  as  a 
Democratic  paper,  noted  on  November  30 
that  "Grover  Cleveland's  majority  over  Har- 
rison In  the  popular  vote  is  nearly  80.000. 
or  about  50,000  more  than  he  had  over  Blaine 
four  years  ago.  The  first  boodle  President 
[President-elect  Harrison]  has  not  even  the 
consolation  of  knowing  that  Quay,  Dudley, 
and  the  rest  of  the  gang  [Harrison's  cam- 
paign managers]  bought  enough  floaters  In 
blocks  of  five  to  escape  being  a  minority 
President  also." '" 

The  Wheeling  Register,  also  identified  as  a 
Democratic  paper,  complained  on  Decem- 
ber 4  that  Cleveland's  tariff  reform  policy 
"would  have  triumphed  In  the  late  election 
had  It  not  been  for  the  enormous  and  un- 
heard of  corruption  of  voters  by  the  wealthy 
special-tariff  beneficiaries  in  the  doubtful 
States.  As  It  Is — despite  wholesale  corrup- 
tion— there  is  nearly  80,000  of  a  popular  ma- 
jority on  the  side  of  tariff  reform,  more  than 
Mr.  Cleveland's  majority  In  1884."  The  ex- 
cerpt did  not  characterize  the  election  of 
Harrison  by  the  electoral  college  as  a  thwart- 
ing of  the  popular  will,  however.'^ 

The  New  York  Star,  another  Democratic 
paper,  argued  that: 

"The  fact  that,  notwithstanding  the  elec- 
tion of  Harrison,  a  majority  of  the  popular 
vote  at  the  late  election  was  cast  for  Cleve- 
land has  evidently  made  a  deep  Impression 
on  the  public  mind.  That  impression  Is 
strengthened  by  the  fact  that  Cleveland's 
pliu^lity  in  his  defeat  In  1888  was  more  than 
three  times  as  large  as  that  which  he  ob- 
tained In  the  victory  of  1884.  From  this  lack 
of  correspondence  between  the  popular  and 
the  electoral  vote  It  Is  Justly  concluded  that 
the  Democratic  party  still  holds  the  confi- 
dence of  the  American  people." 

Nevertheless,  the  Star  cautioned  against 
direct  election  proposals,  terming  the  ques- 
tion: 

"broad.  Important,  and  many-sided,  and  It 
should  be  discussed  with  much  temperance 
and  deliberation  and  with  careful  regard  to 
the  possible  effect  of  a  change  In  the  anat- 
omy of  States.  The  most  serious  objection 
to  a  direct  popular  vote  would  be  that  the 
supervision  of  National  elections  would  be 
under  direct  control  of  the  party  In  power;  a 
very  dangerous  power  to  entrust  to  any  party 
In  a  government  like  ours." '» 

Rejecting  the  argument  that  Cleveland  was 
indeed  the  popular  choice  was  the  St.  Louis 
Globe-Democrat.  The  Republican  paper  on 
November  29  emphasized  that: 

"The  figures  of  the  vote  sent  out  from 
South  Carolina.  Georgia.  Alabama.  Missis- 
slpnl.  and  Louisiana  are  in  no  sense  an  indi- 
cation of  the  drift  or  strength  of  public 
sentiment  In  that  locality,  and  no  honest 
Democrat — certainly  no  honest  Democrat 
residing  in  any  of  the  States  named— will 
pretend  that  they  are.  There  can  be  no  rea- 
sonable doubt  that  If  elections  were  as  fairly 
carried  on  all  over  the  South  as  they  are  In 
the  North.  General  Harrison's  plurality  of 
the  electoral  vote  would  reach  100  at  least. 
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while  his  margin  in  excess  of  Cleveland  on 
the  popular  vote  would  not  be  below 
500,000."  " 

Similarly,  the  Iowa  State  Register  on  De- 
cember 13  rejected  popular  vote  figures  that 
included  results  from  the  South : 

"What  is  the  use  of  Democratic  papers  try- 
ing to  make  the  public  believe  that  the  peo- 
ple ol  this  country  Indorse  the  Democratic 
party?  All  their  talk  about  Cleveland's  popu- 
lar majority  over  General  Harrison  is  based 
on  false  premises,  and  they  know  It.  All  their 
attempts  to  deny  that  the  people  condemned 
at  the  polls  the  Democratic  tariff  policy  are 
Idle,  and  they  themselves  know  how  untrue 
is  the  denial.  The  thing  to  be  understood  Is 
this:  There  was  a  fair  vote,  and  therefore  a 
test  vote  in  the  North.  There  was  not  a  fair 
vote,  and  therefore  not  a  test  vote  in  the 
South.  The  Issues  of  the  campaign  were  freely 
discussed  by  both  parties  In  the  North  and 
submitted  for  popular  verdict  at  the  polls. 
The  Issues  of  the  campaign  were  not  freely 
discussed  In  the  South,  and  therefore  were 
not  passed  upon  by  the  people  of  the  South 
at  the  polls.  Therefore  the  only  way  to  deter- 
mine what  the  people  thought  of  the  Demo- 
cratic administration  and  the  Democratic 
policy  Is  to  look  at  the  verdict  of  the  polls, 
where  a  verdict  was  freely  and  fairly  ex- 
pressed. The  following  figures  show  what  that 
verdict  was: 

"Republican  vote.  North. 4.083,169 

"Democratic  vote,  North 3,613,488 


Republican  plurality 469,  681 

"So  If  it  Is  asked  whether  the  President's 
free-trade  message  and  the  Democratic 
party's  free-trade  policy  were  indorsed  at  the 
polls  the  answer  Is  no,  not  by  469,681  votes. 
Nobody  would  pretend  that  the  tariff  ques- 
tion was  discussed  generally  through  the 
South,  or  that  any  political  issue  was  fairly 
contested  In  the  South,  or  that  the  South 
had  an  honest  and  fair  election,  such  as  Is 
always  granted  In  the  North.  So  what  differ- 
ence does  It  make  that  the  Southern  States 
gave  Cleveland  a  plurality  of  500,000  or  800.- 
000  or  a  million.  The  figures  have  no  signif- 
icance, because  they  do  not  represent  an 
honest,  lair  vote.  The  real  and  only  test  of 
strength  in  the  late  election  was  in  the  States 
where  there  were  fair  elections — that  Is.  In 
the  North.  The  vote  In  the  Southern  States 
has  no  more  bearing  upon  the  question  of 
the  strength  of  the  Democratic  policy  than 
has  the  vote  in  Canada  or  Scotland.  The  test 
of  the  vote  in  the  North  shows  that  there 
were  469.681  more  votes  against  the  Demo- 
cratic policy  than  there  were  for  It."  ~' 

Proposals  in  Congress  Following  the  Elec- 
tion of  1888  to  Alter  the  Method  of  Electing 
the  President  and  Vice  President: 

Within  a  month  after  election  day.  Con- 
gress convened  on  December  3,  1888.  In  the 
Second  Session  of  the  Fiftieth  Congress.  In 
this  session,  two  proposals  to  alter  or  replace 
the  electoral  college  were  Introduced. 

H.  Res.  234  was  Introduced  December  4. 
1888.  by  Representative  William  J.  Stone,  a 
Kentucky  Democrat.  He  did  not  speak  on  the 
floor  regarding  his  proposal;  therefore, 
whether  his  resolution  was  In  direct  reaction 
to  the  1888  election  Is  unknown.  The  wording 
of  this  resolution  Is  confusing,  making  refer- 
ence to  "the  vote  of  the  State  for  President 
and  Vice-President"  but  specifying  later  that 
"The  person  receiving  the  highest  number  of 
votes  shall  be  declared  elected  President,  and 
the  person  receiving  the  next  highest  num- 
ber of  votes  shall  be  Vice-President  for  the 
next  ensuing  term." 

H.  Res.  244  was  Introduced  by  Representa- 
tive William  Springer  of  Illinois,  also  a  Dem- 
ocrat, whose  proposal  provided  for  one  six- 
year  term,  a  proportional  division  of  electoral 


votes  based  on  the  popular  vote  cast  in  each 
State,  and  the  convening  of  the  newly  elected 
Con^jress  In  January,  anticipating  a  section 
of  the  Twentieth  Amendment  adopted  over 
forty  years  later.-' 

Springer  also  Introduced  his  proposal  as 
H.  Res.  63  In  the  Fllty-flrst  Congress,  on 
January  6.  18^.  A  more  uncomplicated  pro- 
portional system  was  also  introduced  In  the 
Fllty-first  Congress,  as  H.  Res.  26.  by  Repre- 
sentative Levi  Malsh.  Democrat  of  Pennsyl- 
vania, on  December  18.  1889. 

It  would  not  appear  that  the  different  re- 
sults rendered  by  the  popular  vote  and  the 
electoral  college  in  1888  inspired  any  notice- 
able shift  In  Congress  to  support  of  direct 
election.  In  fact.  In  the  first  session  of  the 
Fiftieth  Congress,  which  first  met  on  Decem- 
ber 5.  1887.  and  adjourned  October  20.  1888. 
before  the  election,  four  proposed  constitu- 
tional amendments  which  would  have  altered 
the  method  of  electing  the  President  and 
Vice  President  were  Introduced,  more  than 
the  number  of  similar  proposals  Introduced 
In  the  second  session,  which  convened  almost 
Immediately  after  Cleveland's  popular  vote 
plurality  became  generally  known. ■• 
Conclusion : 

The  evidence  seems  overwhelming  that  not 
only  was  the  electoral  college  "misfire"  of 
1888  created  by  Intimidation  and  fraud 
against  black  Republican  voters  in  the  South 
but  that  the  majority  of  the  Nation  recog- 
nized that  this  was  the  case.  Thus,  to  con- 
temporary America,  the  election  of  1888  dem- 
onstrated the  need  to  retain  the  electoral 
college  rather  than  Illustrating  how  It  could 
be  used  to  thwart  the  will  of  the  people 

A  summary  of  the  estimate  of  the  short- 
falls in  the  Republican  vote  in  the  eleven 
Southern  States  suggests  a  minimum  of  over 
300.000.  three  times  the  number  necessary  to 
offset  Cleveland's  reported  plurality. 
Minimum  estimated  shortfalls  in  the  Re- 
publican vote  in  the  presidential  election 
of  1888  in  eleven  Southern  States 

Alabama --       30,000-60.000 

Arka)nsas    - 20.000 

Florida    8,000 

Georgia     40,000 

Louisiana  50.  OOO-SO.  000 

Mississippi     75.000 

North    Carolina insignificant 

South    Carolina 75.000 

Tennessee     10,000 

Texas   Insignificant 

Virginia    - 5.000-10,000 


Total   313.000-383,000 

These  figures  more  than  sustain  the  Judg- 
ment offered  on  the  fioor  of  the  House  on 
June  27,  1890,  by  Representative  Robert  P. 
Kennedy  of  Ohio: 

"It  Is  idle  for  us  to  pretend  that  ova  Gov- 
ernment for  the  last  quarter  of  a  centurv  has 
been  ruled  Impartially  by  the  will  of  the 
majority.  It  stands  to-day  as  the  most 
splendid  Illustration  of  the  patience  and 
forbearance  of  the  people,  when  we  recall 
the  fact  that  Its  ballot-boxee  have  been 
trampled  under  foot,  that  Its  elections  have 
been  conducted,  not  for  the  purpose  of  de- 
termining the  will  of  the  majority  of  Its 
people,  but  rather  for  the  purpose  of  defeat- 
ing and  defrauding  them  of  the  opportunity 
lo  exercise  their  constitutional   rights 

"It  Is  useless  to  quibble  about  terms,  and 
the  claim  that  the  Democratic  party  has 
within  a  quarter  of  a  century,  at  any  trial, 
commanded  the  confidence  and  support  of  a 
majority  of  the  people  of  this  country  is  as 
baseless  as  it  is  presumntuous.  Within  that 
time.  In  almost  one-half  of  the  Union,  the 
freedom  of  the  baJlot  has  been  unknown, 
the  right  of  the  citizen  to  express  himself 
without  fear  and  without  favor  has  been  de- 
feated  and   denied,    and    the   minority   has 


been  able  by  means  within  Its  power  to  hold 
and  to  ke^  control  of  local  and  Federal 
representation. 

"He  who  IS  not  aware  of  thLs  either  will- 
ingly Ignorant  of  the  condition  of  things 
existing  in  that  portion  of  the  Union,  or  Is 
so  blindly  bigoted  as  to  be  ready  to  permit 
them  to  exist  In  order  that  the  party  to 
which  he  belongs  may  for  a  brief  period  con- 
tinue In  power,  even  if  It  shall  be  necessary 
for  this  purpose  to  overturn  the  will  of  the 
majority. 

"The  claim  that  the  Democratic  party  has 
at  any  election  been  Indorsed  by  the  popular 
vote  Is  but  another  manner  of  expressing  the 
fact  that  the  Democratic  party  has  been  en- 
abled In  a  large  part  of  the  Union  to  suppress 
the  votes  of  a  large  number  of  those  entitled 
to  exercise  the  franchise  and  by  this  means  to 
accomplish  the  overthrow  of  the  will  of  the 
people. 

"The  bald  pretense  that  Grover  Cleveland 
was  elected  President  of  the  United  States  by 
a  majority  of  the  people  of  the  United  States 
is  subject  to  the  fiu-ther  statement  that  at 
this  same  election  a  large  number  of  the 
qualified  voters  who  would  have  registered 
their  votes  against  him  were  not  permitted 
to  do  KG.  and  hence,  by  reason  of  Intimida- 
tion and  outrage,  one  who  would  of  necessity 
have  been  defeated  In  a  fair  contest  Is  de- 
clared to  have  been  the  choice  of  a  majority 
,  «  •  •  • 

"There  has  never  been  a  time  since  the 
year  1860  when  the  people  of  the  whole  coun- 
try, if  permitted  to  do  so.  would  not  have 
declared  by  their  ballots  In  favor  of  the 
principles  and  policy  of  the  Republican 
party. 

.  .  •  •  • 

"It  Is  a  matter  which  testifies  to  the  pa- 
tience and  forbearance  of  the  most  enlight- 
ened people  upon  the  face  of  the  earth  that 
in  the  midst  of  such  fraud  and  outrage,  in 
the  face  of  the  acknowledged  and  boastful 
trickery  and  open  and  notorious  overthrow  of 
the  rights  of  the  people  neither  anarchy  nor 
bloodshed  followed,  but  quiet  submission  to 
so  great  a  wrong,  with  the  hope  that  oppor- 
tunity would  soon  present  Itself  to  correct  by 
peaceable  means  these  great  evils  and  by  leg- 
islative enactments  and  by  wise  provisions 
secure  to  every  citizen  of  the  Republic  the 
rights  guaranteed  to  him  under  the  Consti- 
tution. 

"And  In  view  of  these  facts,  as  If  It  was  a 
matter  of  which  to  be  proud  and  exultant, 
the  Democratic  party  proceeds  to  glorify  it- 
self because  It  has  not  only  suppressed  the 
right  of  suffrage,  but  has  been  enabled  by 
this  means  to  obtain  power  and  prefer- 
ment." ~ 

FOOTNOTES 

1  Political  historians  point,  with  varying 
degrees  of  emphasis,  to  three  other  Presiden- 
tial elections— those  of  1824.  1876.  and  1960— 
where  some  case  can  be  made  that  the  popu- 
lar vote  winner  was  denied  the  presidency 
because  of  the  electoral  college  system. 

In  1824.  John  Qulncy  Adams,  the  runner- 
up  In  both  the  popular  and  electoral  votes, 
was  elected  by  the  House  of  Representatives, 
since  no  candidate  had  a  majority  In  the 
electoral  college.  However,  one-quarter  of  the 
States,  casting  27  percent  of  the  electoral 
votes,  held  no  popular  election  of  electors 
choosing  them  Instead  by  the  State  Legisla- 
tures In  any  event.  It  was  the  House  of  Rep- 
resentatives', not  the  electoral  college,  that 
denied  Andrew  Jackson  the  Presidency  In 
1824 

In  1876,  Republican  Rutherford  B  Hayes 
defeated  Democrat  Samuel  J  Tllden  in  the 
electoral  college.  185-184.  although  Tllden 
apparently  led  in  the  popular  vote  by  over 
250,000  votes  In  this  most  bitterly  contested 
Presidential  ejection  In  history.  Congress  was 
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forced  to  Mtabllsh  a  flfteen-man  Electoral 
CotnmlMlon  to  determine  the  outcome.  By  a 
■tralgbt  8  to  7  party  line  vote,  the  Commis- 
sion awarded  twenty  electoral  votes  from 
four  States  to  Hayes.  The  massive  vote  fraud 
and  intimidation  of  black  Republican  vot^s 
In  the  South  alleged  or,  In  many  cases,  proven 
complicates  this  example  of  an  electoral  col- 
lege "misfire." 

In  1940,  six  of  eleven  Democratic  electors 
In  Alabama  were  pledged  not  to  support  the 
Kennedy- Johnson  ticket  In  the  electoral  col- 
lege. Once  elected,  they  voted  for  Senator 
Harry  P.  Byrd  of  Virginia.  The  question  arose 
whether  to  credit  Kennedy  with  all  or  flve- 
elevenths  of  the  Democratic  popiilar  vote  for 
President  In  Alabama.  If  the  latter.  Ken- 
nedy would  have  trailed  Nixon  In  the  nation- 
wide popiilar  vote  by  58,181.  It  was — and  is — 
generally  accepted  that  Kennedy  won  the 
popular  vote  nationwide. 

Pot  a  more  comprehensive  discussion  of 
the  extent  to  which  these  elections  were 
electoral  college  "mlsflree."  see:  Pierce,  Neal 
R.  The  People's  President;  the  Electoral  Col- 
lege In  American  History  and  the  Direct-Vote 
Alternative.  New  York.  Simon  and  Schuster 
[1968)  pp.  81-110. 

•POr  the  purposes  of  this  report,  the 
"South"  Includes  the  eleven  former  Confed- 
erate States:  Alabama,  Arkansas,  Florida. 
Georgia,  Louisiana,  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee,  Texas  and 
Virginia. 

•  The  literature  supporting  and  qualifying 
these  generalisations  la,  ot  course,  massive. 
The  extent  to  which  each  is  valid  for  specific 
States — and  oountlee — discussed  below  will 
be  addressed  as  appropriate  However,  read- 
ers Interested  In  the  general  political  condi- 
tion of  the  South  during  this  period,  with  de- 
tailed analyses  oif  each  Southern  State,  are 
referred  to:  Kousaer,  J.  Morgan.  The  Shaping 
of  Southern  Politics:  Suffrage  Restriction 
and  the  Establishment  of  the  One-party 
South,  1880-1910.  New  Haven,  Tale  Univer- 
sity Press,  1974. 

•Autauga,  Barbour,  Bullock,  Choctaw 
Clarke,  Dallas,  Greene.  HaJe.  Lee,  Lowndes.' 
Maoon,  Marengo,  Monroe,  Montgomery, 
Perry,  Pickens.  Russell,  Sumter,  and  Wilcox! 
Plgures  on  the  racial  divisions  by  county 
used  throughout  this  report  are  Uken  from: 
U.S.  Department  of  the  Interior  Census 
Office.  Compendium  of  the  Eleventh  Census : 
1890.  Pari;  I:  Population,  Washington  US 
Govt.  Print.  Off.,  1892.  pp.  476  ff. 

'  "Black-majority  counties"  throughout 
this  report  will  designate,  in  the  absence  of 
explanaUons  to  the  contrary,  those  counties 
which  maintained  black  majorities  in  all 
three  of  the  censuses  of  1870,  1880,  and  1890 
Ooimtlee  having  black  majorities  in  fewer 
than  three  of  those  years  will  not  be  so  des- 
ignated. In  order  to  further  Isolate  coimtles 
with  the  highest  concentrations  of  actual  or 
potential  black/Republican  voters.  Unless 
otherwise  noted,  county  returns  are  taken 
from  Bumham,  Walter  D.  Presidential 
Ballots. 

•The  literature  on  race  relations  In  the 
South  during  and  Immediately  following  Re- 
construction U  extensive,  and  this  report  will 
make  no  attempt  to  cite  it.  However,  for  the 
purpose  of  illustration,  recognizing  that 
parallel  works  are  available  for  other  South - 
em  States,  the  following  white /Democratic 
▼lews  of  Reconstruction  In  Alabama  are  rec- 
ommended: Plemlng,  Walter  L.  Civil  War 
and  Reconstruction  In  Alabama.  SparUn- 
burg,  8.  C,  Reprint  Co.,  1978:  reprint  of  the 
1906  ed.  (especially  Ch.  XXlll.  "Political  and 
Social  Conditions  During  Reconstruction," 
pp.  736-770).  Plemlng  exhibited  a  pro- 
nounced anti-black,  antl-Republlcan  bias 
Also:  DuBoee,  John  Witherspoon.  Alabama's 
Tragic  Decade.  Birmingham,  Webb  Book  Co 
1940. 

•  Kousaer,    J.    Morgan.    The    Shaping    of 
Southern  PoUtlca.  pp.  14-16 
"IWd.,  p.  27. 
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"  Ibid.,  p.  239.  Two  Alabama  elections  for 
United  States  Representative  were  contested 
following  the  election  of  1BS8.  In  the  First 
District,  all  but  two  counties  had  black  ma- 
jorities The  Republican-controlled  Commit- 
tee on  Elections,  while  finding  fraud  In  Choc- 
taw. Clarke,  Marengo,  and  Monroe  Counties, 
nevertheleee  concluded  that  "the  record 
falls  ...  to  disclose  that  the  number  of  votes 
counted  for  contestee  Illegally  .  .  .  changed 
the  result  of  the  election"  and  recommended 
that  the  election  of  the  Democrat  be  upheld. 

In  the  Fourth  District,  compoeed  of  five 
black-majorlty  counties  (Hale,  Wilcox,  Perry, 
Dallas,  and  Lowndes)  and  with  a  black  popu- 
lation of  i35,893  and  a  white  population  of 
32,834.  the  certified  returns  had  the  Demo- 
cratic candidate  winning  by  a  margin  of 
18.778  to  5,626.  The  Committee  on  Elections, 
In  voting  to  unseat  the  Democrat,  attacked 
the  "enormous  frauds  shown  by  this  reccwd, 
by  which  an  honest  majority  of  nearly  5,000 
( and  there  are  strong  grounds  for  suspecting 
it  to  be  much  larger  still)  was  turned  into  a 
minority  of  more  than  13,000."  See:  U.S. 
Congress.  House  of  Representatives.  Commit- 
tee on  Elections.  Digest  of  Contested-election 
Cases  In  the  Flfty-fljst  Congress.  Washing- 
ton, U3.  Oovt.  Print.  Off,  1891.  (5l8t  Con- 
gress, 2d  Session.  House  Misc.  Doc.  No.  137) 
pp  173--83,  256-327  (hereafter  cited  as  Di- 
gest) . 

Where  available,  the  printed  records  com- 
piled by  the  Committee  on  Elections  in  In- 
vestigating contested  House  elections  follow- 
ing the  1888  election  have  been  examined 
and  provide  a  plethora  of  information  on 
political  and  race  relations  in  the  South  In 

1888.  In  regard  to  Alabama's  First  District, 
see:  U.S.  Congress.  House  of  Representatives. 
Committee  on  Elections.  Contested-election 
Case  of  Prank  H.  Threet  vs.  Richard  H.  Clarke 
from  the  First  Congressional  District  of  Ala- 
bama.   Washington,    U.S.    Oovt.    Print.    Off.. 

1889.  (51st  Congress.  1st  Session)  274  p. 

For  the  Fourth  District,  see:  U.S.  Congress. 
House  of  Representatives.  Committee  on 
Elections  Contested-election  Case  of  J.  V. 
McDuflle  vs.  Louis  W.  Turpln  from  the 
Fourth  Congressional  District  of  Alabama. 
Washington,  U.S.  Govt  Print.  Off..  1889.  (51st 
Congress.   1st  Session)   803  p 

"  By  definition,  the  "whlte-majortty  coun- 
ties" are  those  not  included  In  the  list  of 
"black -majority  counties."  even  though  some 
of  the  former  may  have  had  black  majorities 
in  one  or  two  of  the  censuses  of  1870,  1880 
or  1890. 

'^  These  figures  are  consistent  with  the 
contemporary  observation  that  there  were 
more  white  Republicans  th«m  there  were 
black  Democrats. 

•'Chicot,  Crittenden,  Desha,  Jefferson, 
Lafayette.  Lee,  Monroe,  and  Phillips.  Lee  was 
organized  from  Crittenden.  Monroe,  Phillips, 
and  St  Francis  In  1873  and  is  Included  here 
because  of  Its  heavy  black  majorities  In  1880 
and  1890.  All  the  parent  counties  except  St. 
Francis  had  black  majorities  In  1870,  and  St. 
Francis  had  a  black  majority  In  1890. 

'=  A  comprehensive  survey  of  credible  evi- 
dence of  obvious  fraud  and  Intimidation  In 
specific  elections  in  specific  Jurisdictions  Is 
beyond  the  scop>e  of  this  paper.  However, 
Illustrative  of  the  allegations  made  was 
testimony  given  before  the  Committee  on 
Elections,  5l8t  Congress,  reprinted  in  the 
Digest  of  Contested-election  Cases  cited 
above.  iSee  Note  U  )  The  election  In  1888  ol 
Democrats  in  the  First  and  Second  Congres- 
sional Districts  was  successfully  challenged 
by  the  defeated  Republicans  In  Its  investi- 
gation into  the  election  in  the  First  Dis- 
trict, the  Committee  heard  testimony  from 
a  former  election  official,  ordered  out  of 
town  by  a  mob  of  white  Democrats,  that  the 
national  election  was  dominated  by  this 
group  and  that  "the  Republicans,  the  col- 
ored people,  were  under  the  same  mfluence. 
and  they  wouldn't  vote  as  freely  as  they  had 
done   before"    (p.   82).    Another   Republican 


official,  also  driven  out  of  town,  testified 
that  he  "hadn't  done  anything  against  the 
white  people  more  than  voted  and  Issued 
the  Republican  ticket"  (p.  83).  A  white 
witness  explained  how  "the  black  man  never 
votes  any  other  ticket  (than  Republican!, 
unless  he's  pursuaded  [sicl  or  paid,  and  this 
time  neither  was  done  .  .  ."  (p.  93).  In  one 
township,  which  reported  a  Democratic 
margin  of  59  to  2,  a  Republican  official  tes- 
tified that  he  could  list  73  men  who  voted 
the  Republican  ticket  (p.  lOl).  The  testi- 
mony and  record  allegedly  Ulustrated  the 
many  approaches  used  by  Democratic  elec- 
tion officials  to  minimize  the  Republican 
vote.  Of  the  seventeen  counties  In  the  dis- 
trict, fraud,  mistake,  or  Improper  conduct 
was  charged  In  fifteen.  On  March  5,  1890,  the 
Republican-controlled  House  of  Representa- 
tives unseated  the  certified  Democratic  win- 
ner and  seated  the  Republican  challenger. 
See  also:  Paisley,  Clifton.  The  Political 
Wheelers  and  Arkansas'  Election  of  1888. 
Arkansas  Historical  Quarterly,  v.  26  (Spring 
1966)  :  19.  ^   »-      6 

The  results  In  the  Second  District  were 
also  upset,  notwithstanding  the  fact  that 
the  challenger  had  been  assassinated  while 
the  contest  was  pending  (Digest,  pp  679- 
781). 

Although  the  election  contests  Involved 
the  election  of  United  States  Representa- 
tives, the  fraud  alleged  wsis  against  the  en- 
tire Republican  ticket.  It  should  be  noted 
that  minority  reports  were  filed  in  both  con- 
tests, rejecting  the  findings  of  the  Repub- 
lican majority. 

Of  the  eight  black-majorlty  counties,  all 
but  one  (Lafayette)  were  located  within 
one  of  the  two  congressional  districts  whose 
elections  were  rejected  by  the  House  of 
Representatives  as  fraudulent. 

As  was  the  case  with  most  other  contested 
House  elections  cited  In  this  report,  the 
Committee  on  Elections  published  a  printed 
record  of  its  Investigation,  which  Is  unsur- 
passed as  a  chronicle  of  the  political  and 
racial  divisions  In  1888.  For  the  First  Dis- 
trict, see:  U.S.  Congress.  House  of  Repre- 
sentatives, Committee  on  Elections.  Con- 
tested-election Case  of  L.  P.  Peatherston  vs. 
W.  H.  Cate  from  the  First  Congressional  Dis- 
trict of  Arkansas.  Washington,  U.S.  Govt. 
Print.  Off.,  1889.  (51st  Congress,  1st  Session) 
292  p.  For  the  Second  District,  see:  U.S.  Con- 
gress. House  of  Representatives.  Commit- 
tee on  Elections.  Contested-election  Case  of 
John  M.  Clayton  vs  C.  R.  Breckinridge  from 
the  Second  District  of  Arkansas  Washing- 
ton, US  Oovt.  Print.  Off.,  1889.  (5l8t  Con- 
gress. 1st  Session)  926  p. 

'"Kousser.  J.  Morgan.  The  Shaping  of 
Southern  Politics,  p.  239. 

"  Alachua,  Duval,  Gadsden,  Jackson,  Jeffer- 
son, Leon,  Madison,  and  Marion. 

I'Kousser,  J.  Morgan.  The  Shaping  of 
Southern  Politics,  p.  99. 

"•Digest,  pp.  584-85.  (See  Note  11.) 

"Ibid.,  p.  698.  As  noted  previously,  the 
printed  record  complied  by  the  Committee  on 
Elections  in  Investigating  the  contest  In  the 
Second  District  Is  an  Invaluable  source  of  In- 
formation on  Florida  politics  In  1888.  See: 
U.S.  Congress.  House  of  Repersentatlves. 
Committee  on  Elections.  Contested-election 
Case  of  P.  S  Goodrich  vs.  R.  Bullock  from 
the  Second  Congressional  District  of  Florida. 
Washington,  U.S.  Oovt.  Print.  Off.,  1889.  (51st 
Congress,  Ist  Session)   1022  p. 

"Koiwser,  J.  Morgan.  The  Shaping  of 
Southern  Politics,  pp.  209-11,  239. 

"Ibid.,  210.  The  poll  tax  no  doubt  was  re- 
sponsible for  the  fact  that  only  one  election 
to  the  United  States  House  of  Representa- 
tives from  Georgia  was  contested  between 
1872  and  1888  The  poll  tax,  on  Its  face  apply- 
ing to  all,  kept  blacks  away  from  the  polls 
without  the  level  of  fraud,  violence,  and 
intimidation  found  elsewhere  In  the  Deep 
South. 
"  Baker,  Baldwin,  Bibb,  Brooks,  Burke.  Cal- 
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boun,  Camden.  Chatham,  Chattahoochee, 
Clay,  Columbia,  Coweta,  Crawford,  Decatur, 
Dougherty,  Early,  Elbert,  Glynn,  Greene,  Han- 
cock, Houston,  Jasper,  Jefferson,  Jones,  Lee, 
Liberty,  Lincoln,  Mcintosh,  Macon,  Meri- 
wether, Monroe,  Morgan,  Muscogee,  Ogle- 
thorpe, Pulaski,  Putnam,  Quitman,  Ran- 
dolph, Schley,  Screven,  Stewart,  Sumter,  Tal- 
bot, Taliaferro.  Terrell,  Thomas.  Troup, 
Twiggs.  Warren,  and  Wilkes, 

•  t  Camden,  Lee,  Liberty,  and  Mcintosh. 

-•  Calhoun,  Columbia,  Lincoln,  Putnam, 
and  Wilkes.  In  these  counties,  blacks  out- 
numbered whites,  41,277  to  17,510  (1890 
census) . 

^Ascension.  Bossier  (which,  along  with 
Claiborne,  lost  population  to  Webster  In 
1871),  Caddo,  Carroll  (which  was  divided 
Into  Carroll  and  West  Carroll  In  1877),  Clai- 
borne, Concordia,  DeSoto,  East  Baton  Rouge, 
East  Feliciana,  Franklin,  Iberville,  Madison, 
Morehouse,  Natchitoches  (which,  along  with 
Rapides  and  Sabine,  lost  population  to  Ver- 
non In  1871),  Ouachita,  Plaquemines,  Point 
Coupee,  Rapides,  Red  River  (established  In 
1871  from  Caddo,  Bossier,  and  Bienville), 
Richland,  St.  Charles,  St.  Helena,  St.  James, 
St.  John  the  Baptist,  St.  Martin,  St.  Mary. 
Tensas,  Webster  (created  In  1871),  West 
Baton  Rouge,  and  West  Feliciana. 

=^  The  Democratic  count,  referred  to  as  the 
"Warmoth  Board  Count,"  was  published  In 
The  World  Almanac  (1875),  p.  31,  which 
described  It  as  "that  compiled  and  claimed 
by  the  Democratic-Conservative  State  Com- 
mittee." 

^  Adams,  Amite,  Bolivar,  Carroll,  Clai- 
borne, Clay  (created  1872),  Coahoma,  Co- 
piah. DeSoto.  Grenada,  Hinds,  Holmes,  Is- 
saquena. Jefferson,  Kemper,  Leflore  (created 
1871),  Lowndes.  Madison,  Marshall,  Monroe. 
Noxubee,  Oktibbeha,  Panola,  Quitman  (cre- 
ated 1877),  Rankin,  Sharkey  (created  1876). 
Sunflower,  Tallahatchie,  Tate,  Tunica,  War- 
ren. Washington,  Wilkinson,  Yalobusha,  and 
Yazoo. 
•  » Digest,  p.  331.  (See  Note  11.)  For  the 
printed  record  complied  by  the  Committee 
In  Investigating  this  contest,  see:  U.S.  Con- 
gress. House  of  Representatives.  Committee 
on  Elections.  Contested-election  Case  of 
James  R.  Chalmers  vs.  J.  B.  Morgan  from  the 
Second  Congressional  District  of  Mississippi. 
Washington,  Oovt.  Print.  Off.,  1889,  1164  p 

^'  Ibid. 

■■"  Ibid.,  p.  358. 

"  Ibid.  p.  799.  For  the  printed  record  of  the 
Committee's  Investigation  see:  U.S.  Congress. 
House  of  Representatives.  Committee  on 
Elections.  Contested-election  Case  of  Henry 
Kernaghan  vs.  Charles  E.  Hooker  from  the 
Seventh  Congressional  District  of  Mississippi. 
Washington,  U.S.  Govt.  Print.  Off.,  1889. 
(51st  Congress.  1st  Session)   547  p, 

»» Ibid.,  p.  786. 

"Ibid.,  p.  803. 

»=  Ibid.,  p.  807.  For  the  printed  record  of  the 
Committee's  Investigation  of  this  contest, 
see:  U.S.  Congress,  House  of  Representatives. 
Committee  on  Elections.  Contested-election 
Case  of  James  Hill  vs.  T.  C.  Catchlngs  from 
the  Third  Congressional  District  of  Missis- 
sippi. Washington,  U.S.  Govt.  Print.  Off.,  1889. 
(5l8t  Congress,  1st  Session)  428  p. 

^Kousser.  J.  Morgan.  The  Shaping  of 
Southern  Politics,  p.  239. 

~  Bertie.  Caswell,  Chowan,  Craven  Edge- 
combe, Franklin,  Granville,  Halifax.  Hert- 
ford, Jones,  New  Hanover,  Northampton 
Richmond,  Vance  (created  1881,  from  Prank- 
Un.  Granville,  and  Warren),  and  Warren 

"Kousser,  J.  Morgan.  The  Shaping  of 
Southern  Politics,  p.  183. 

"  Rowell,  Chester  H.  A  Historical  and  Legal 
Digest  of  AU  the  Contested  Election  Cases  in 
the  House  of  Representatives  of  the  United 
States  from  the  First  to  the  PIftv-slxth  Con- 
gress, 1789-1901.  (Reprint  of  the  1901  ed  pub- 
lished by  the  Govt.  Print.  Off.,  Washington 
Which  was  Issued  as  Doc.  no,  610,  66th  Con- 


gress, 2d  session.  House  of  Representatives.) 
Westport,  Conn.,  Greenwood  Press  (1976J,  pp. 
348-50,  400-01. 

Before  dismissing  North  Carolina,  however. 
It  Is  perhaps  Instructive  to  note  that  the  con- 
test In  the  Second  District  In  the  Porty- 
slxtb  Congress  (1879-81)  Involved  a  ten- 
county  district,  six  of  which  had  black  ma- 
jorities, with  a  Republican  unsuccessfully 
contesting  the  election  of  a  Democrat.  In  the 
same  Congress,  the  election  in  the  First  Dis- 
trict, which  contained  three  black-majorlty 
counties  out  of  sixteen,  led  to  a  Republican's 
being  unseated  In  favor  of  a  Democrat.  In  the 
Forty-eight  Congress  (1883-85),  the  contest 
of  a  Republican  against  the  certified  Demo- 
cratic winner  was  rejected  in  a  sixteen -county 
district  which  contained  three  black-major- 
lty counties.  In  short,  what  Federal  election 
irregularities  that  were  charged  In  North  Car- 
olina between  1872  and  1888  did  occur  In 
eastern  North  Carolina  In  areas  with  above- 
average  black  populations. 

'« Abbeville,  Aiken  (created  1871),  Barn- 
well, Beaufort,  Berkeley  (created  from 
Charleston,  Chester,  Clarendon,  Colleton, 
Darlington,  Edgefield,  Fairfield,  Florence  (cre- 
ated from  Marlon,  Darlington,  and  Williams- 
burg In  1888),  Georgetovim,  Hampton  (cre- 
ated from  Beaufort  In  1878),  Kershaw,  Laur- 
ens, Marlborough,  Newberry,  Orangeburg. 
Richland,  Sumpter,  Union,  Williamsburg,  and 
York. 

"  KouiAer,  J.  Morgan.  The  Shaping  of 
Southern  Politics,  pp,  84-91. 

"  Ibid.,  p.  85. 

"Digest,  p.  505.  (See  Note  11.) 

•'  The  Committee  noted  the  contestant's 
observation  that  the  Seventh  District  was 
gerrymandered  to  contain  "the  population  of 
every  large  colored  Republican  settlement 
and  town  on  the  sea-coast  or  Interior,  and 
from  It  has  been  excluded  nearly  every  white 
or  Democratic  settlement."  Ibid.,  p.  507. 

« Ibid.,  p.  508, 

••  Ibid. 

"Ibid.,  p.  513. 

'"Ibid.,  p.  531.  For  the  printed  record  com- 
piled by  the  Committee  In  Investigating  this 
contest,  see:  U.S.  Congress.  House  of  Repre- 
sentatives. Committee  on  Elections.  Con- 
tested-election Case  of  Thomas  E.  Miller  vs 
William  Enilott  from  the  Seventh  Congres- 
sional District  of  South  Carolina.  Washing- 
ton, U.S.  Govt.  Print.  Off..  1889.  (51st  Con- 
gress, 1st  Session)  692  p. 

"U.S.  Congress.  Hoiise  of  Representatives. 
Committee  on  Elections.  Contested-election 
case  of  L.  B.  Eaton  vs.  James  Phelan  from 
the  Tenth  Congressional  District  of  Tennes- 
see. In  two  parts.  Washington,  Oovt.  Print. 
Off.,  1889.  (61st  Congress.  1st  Session)   2.228 

P- 

'"'Ibid.,  I.  p.  3, 

"  Brazoria,  Port  Bend,  Gregg  ( created  out 
of  Rusk  and  Upshur  In  1373,  neither  of  which 
had  a  black  majority).  Grimes,  Harrison. 
Jackson,  Marion,  Matagorda,  San  Jacinto 
(created  out  of  Liberty  in  1870).  Walker. 
Waller  (created  out  of  Austin  In  1873) 
Washington,  and  Wharton. 

>=  Rowell,  Chester.  A  Historical  and  Legal 
Digest .  .  .  Contested  Election  Cases  .  .  1789- 
1901.  p.  21. 

"Amelia,  Brunswick,  Buckingham,  Caro- 
line, Charles  City.  Charlotte,  Cumberland. 
Dlnvrtddle,  Elizabeth  City,  Gloucester, 
Goochland,  Greenesvllle,  Halifax,  James  City, 
King  and  Queen,  King  William,  Lancaster, 
Louisa,  Lunenburg,  Mecklenburg,  Middlesex, 
New  Kent,  Northampton,  Nottoway,  Pow- 
hatan, Prince  Edward,  Prince  George,  South- 
ampton, Surry,  Sussex,  Warwick,  Westmore- 
land, and  York. 

■>■  Rowell,  Chester.  A  Historical  and  Legal 
Digest    .    .    .   Contested   Election   Cases   . 
1789-1901,  p.  22. 

»  Ibid.,  pp.  461-62. 

» Ibid.,  p.  453. 

■«  Digest,  p.  208.  (See  Note  11). 

•'  A  printed  record  of  over  1,400  pages  com- 


piled to  support  the  Committees  report  has 
not  been  found.  However,  six  volumes  of 
original  material  gathered  by  the  Ck>mmlttee 
concerning  this  contest  has  been  preserved 
at  the  National  Archives. 

•»  Digest,  p.  440. 

«  ibid. 

••A  printed  record  of  approximately  1,200 
pages  complied  to  support  the  Committee's 
report  has  not  been  found.  However  six  vol- 
umes of  original  material  gathered  by  the 
Conunlttee  concerning  this  contest  has  been 
preserved  at  the  National  Archives. 

'■'■  Remarks  In  the  House.  Congressional 
Record,  v.  21,  June  26,  1890:  6541. 

«•  Remarks  In  the  House.  Congressional 
Record,  V.  21,  July  2.  1890:  6928 

"^  Remarks  In  the  Senate  Congressional 
Record,  v.  22,  December  4,  1890:  76 

■"  See,  especially,  the  following  statement; 
or  colloquies  on  the  floors  of  the  House  and 
Senate  which  are  particularly  illustrative  of 
the  partisan,  racial,  and  geographical  views 
of  the  political  ( and  social )  situation  In  the 
South :  remarks  in  the  House,  Ckingressional 
Record,  v.  21,  1890:  6505,  6537.  6591.  6608 
6672.  6700.  6761.  6843,  6862.  6876,  6923,  6941 
6982,  7689,  8277;  remarks  in  the  Senate,  Ibid  , 
v.  22,  1890-1891:  18,  48.  74.  114,  166.  167,  201, 
24C.  279,  297,  326.  365,  378,  407.  461.  603.  558 
616,  620,  674.  712.  757,  763.  804,  834,  853.  864. 
894,  906,  1323.  1358.  and  1398 

*  Public  Opinion,  a  weekly  magazine 
which  published  all  or  parts  of  editorials 
from  over  one  hundred  major  American 
newspapers  on  leading  Issues  of  the  day, 
gave  heavy  coverage  to  editorial  conunent 
on  the  election  resulta.  Issues  examined 
spanned  v  6  (no  5.  November  10,  1888)  to 
v.   6    (no.  22,   March  9,   1889):   85-500. 

™Ibld„  V.  6  (no.  9,  December  8  1888) 
173. 

^Ibld.,  p.  172. 

^Ibld.,  V.  6  (no.  11,  December  22.  1888) 
212.  Other  comments  on  the  electoral  college 
systam,  without  the  knowledge  that  Cleve- 
land had  won  the  popular  vote,  were  offered 
by:  the  Cincinnati  Enquirer,  a  Democratic 
paper,  which  urged  on  November  24  the 
automatic  casting  of  electoral  votes.  Ibid  . 
V  6  (no.  8,  December  1.  1888)  :  151;  the  St 
Louis  Globe-Democrat,  a  Republican  paper. 
which  on  November  16  opposed  direct  elec- 
tion on  the  grounds  that  fraud  would  be 
encouraged  In: 

"the  outlying  districts  In  the  State  whose 
returns  are  slower  In  coming  in  In  all  cases 
where  the  aggregate  of  the  returns,  as  far 
as  obtained  within  ten  or  twelve  hours  after 
the  election,  appeared  to  be  close,  there 
would  be  the  strongest  sort  of  a  temptation 
for  campaign  managers  to  tamper  with  the 
votes  In  the  States  and  distrtcte  yet  to  be 
heard  from.  The  party  which  seemed  to  be 
ahead  would  use  all  Ita  endeavors  to  keep 
its  lead,  while  the  other  party  would  be 
equally  Industrious  In  Ita  efforw  to  get 
ahead  .  .  The  party  which  had  the  most 
money  and  most  astute  and  unscrupulous 
managers  would  have  a  big  advantage  over 
the  other  under  the  system  of  choice  by 
popular  vote." 

The  Globe-Democrat  also  noted  another 
objection:  "The  result  of  the  election  could 
not  be  known  definitely  for  several  days  or 
weeks  after  the  votes  were  cast."  Pointing  out 
that  "Nine  days  have  passed  since  |the  elec- 
tion of  18881  ■  ■  It  Is  not  yet  certain  whether 
I  Harrison]  or  Cleveland  has  obtained  a  plur- 
ality of  the  popular  vota.  .  ■  Doubt  and  sus- 
pense throughout  the  country  for  three  or 
four  weeks  after  a  Presidential  election  as 
to  the  result  of  that  election  would  be  intoler- 
able" The  Globe-Democrat  editorial  was  In 
reaction  to  a  Philadelphia  Times  call  for 
direct  election  not  only  to  "end  the  now 
great  and  steadily  growing  debauchery  of 
close  States,  but  (to]  end  all  apprrtienslons 
of  dispute  as  to  the  election."  See:  Public 
Opinion,  V.  6  (no.  7.  November  24,  1888)  : 
130-131, 
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The  Nation  also  attacked  the  Idea  of  direct 
poptUar  election,  pointing  out  that  "nobody 
has  the  slightest  idea  today,  or  cajn.  have  for 
days  to  come,  whether  he  (Harrison]  has  also 
a  majority  of  the  popular  vote.  .  .  .  The  Idea 
of  subjecting  the  nation  to  the  strain  of 
waiting  days  and  probably  weeks  to  find  out 
who  Is  to  be  President,  while  all  the  back 
districts  are  being  heard  from,  is  simply  pre- 
posterous." See:  Nation,  no.  1220  (Novem- 
ber 15,  1888)  :  386-87.  The  editorial  led  to  a 
series  of  letters  to  the  editor  commenting 
on  both  the  original  editorial  and  subse- 
quent reader  reaction;  see:  Ibid.,  no.  1222 
(November  39,  1888):  433-34;  no.  1223  (De- 
cember 6,  1888)  :  453,  no.  1224  (December  13, 
1888)  :  476:  no.  1225  (December  20,  1B88)  : 
406. 

^Ibld.,  V.  6  (no.  9,  December  8.  1888)  :  173. 

'♦Ibid.,  V.  6  (no  11.  December  22.  1888): 
212. 

'» Under  the  proportional  plan,  Cleveland 
would  have  won  easily,  202.9  to  185.8  for  Har- 
rison; see:  Pelrce,  Neal  R.  The  People's  Presi- 
dent, p.  358. 

"  The  four  were:  H.  Res.  7,  introduced  Jan- 
uary 4,  1888,  by  Representative  Richard  W. 
Townshend,  Democrat  of  nUnols;  H.  Res  11, 
Introduced  January  4,  1888.  by  Representa- 
tive Thomas  M.  Browne,  Republican  of 
Indiana:  H.  Res.  28.  introduced  on  January 
4,  1888,  by  Representative  Levi  Malsh.  Demo- 
crat of  Pennsylvania;  and  S.  Res.  45,  Intro- 
duced January  31.  1888,  by  Senator  Francis 
M.  Cockrell.  Democrat  of  Missouri 

"Congressional  Record,  v.  21,  June  27, 
1890:  6608. 


NUCLEAR  PLANTS  MUST  AWAIT 
FOOLPRCX>F  SAJraOUARDS 

Mr.  MELCHER.  Mr.  President,  public 
confidence  In  the  use  of  nuclear  power 
for  generation  of  electricity  is  waning. 
The  Three  Mile  Island  nuclear  plant 
failure  focused  attention  on  the  neces- 
sity of  safety  precautions  in  nuclear 
planta  but  that  incident  is  only  one  ex- 
ample of  the  importance  of  using  cau- 
tion in  dealing  with  nuclear  radioactive 
fuels.  There  are  two  even  more  far- 
reaching  catastrophic  problems  in  which 
national  policy  has  never  caught  up  with 
our  use  of  nuclear  energy. 

The  first  Is  a  failure  to  develop  ade- 
quate safe  storage  of  nuclear  wastes.  The 
spent  fuel  rods  from  nuclear  plants  are 
dangerously  radioactive  for  thousands 
of  years  unless  reprocessed  to  remove 
Plutonium  which  in  itself  poses  other 
potential  catastrophes  is  not  rigidly 
safeguarded.  I  addressed  the  American 
Nuclear  Association  meeting  in  Wash- 
ington last  November  Eind  warned  them 
that  their  industry  could  not  avoid  the 
obvious — without  a  safe  and  sane  solu- 
tion for  nuclear  waste  storage,  nuclear 
electrical  generation  has  a  very  limited 
future. 

That  question  is  still  not  solved  and 
the  spent  fuel  rods  from  the  72  U.S.  nu- 
clear plants  now  generating  electricity 
in  this  country  inevitably  continue  to 
accumulate. 

By  1983,  if  new  policy  has  not  resulted 
in  safe  central  storage  we  will  have  to 
make  each  nuclear  plant  retain  its  radio- 
active wastes  at  its  own  risk.  At  present 
they  are  equipped  to  do  so  only  for  lim- 
ited periods  of  time.  These  plants — all 
72  of  them — eventually  need  to  have 
safe  storage  facilities  for  the  radioactive 
wastes  they  accumulate. 

The  second  of  the  catastrophic  poten- 


tials we  face  with  nuclear  plants  is  na- 
tional security.  Whether  through  the 
lunatic  actions  of  a  madman  or  forcible 
attack  by  an  enemy,  the  radioactive  ma- 
terials and  water  Oi  any  of  the  72  plants 
can  be  unleashed  and  rapidly  endanger 
the  lives  of  millions  of  humans  and 
animals. 

Not  to  recognize  these  two  unresolved 
potential  calamities  by  developing  proper 
policies  is  unmitigated  folly. 

In  Montana  we  have  set  our  State 
apart  from  the  use  of  nuclear  power  un- 
less approved  by  a  referendum  of  the 
people.  I  have  again  amended  the  Senate 
energy  authorization  bill  to  give  a  State 
like  Montana,  through  tlie  Governor's 
veto  power,  the  right  to  refuse  a  nuclear 
storage  facility  siting  in  a  State. 

While  there  are  drawbacks  to  using 
coal  for  electrical  generation,  coal  is  an 
organic  material  whose  properties  and 
thus  its  potential  health  hazards  we  un- 
derstand better  and  can  control  far 
easier  than  nuclear  power.  Scrubbers  on 
stacks  to  remove  air  pollutants — or  bet- 
ter yet  the  use  of  MHD  without  air  pol- 
lutants— can  lead  to  eliminating  health 
damages  from  burning  coal.  The  costs, 
while  substantial,  can  be  calculated  and 
are  worth  the  investment.  Unanswered 
nuclear  problems  cannot  even  be  cal- 
culated. Costs  cannot  even  be  equated 
until  we  can  with  confidence  control  the 
potential  catastrophes. 

Commonsense — if  it  prevails  in  the 
country  and  in  Congress — will  hold  back 
nuclear  expansion  and  provide  needed 
protection  to  existing  nuclear  plants  un- 
til risks  can  be  eliminated.  Meanwhile, 
we  should  have  a  crash  program  to  de- 
velop clean  and  efficient  use  of  coal. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  MAJORITY  LEADER 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  stand  in  recess 
subject  to  the  call  of  the  majority  leader. 

There  being  no  objection,  at  4:43  p.m., 
the  Senate  took  a  recess,  subject  to  the 
call  of  the  majority  leader. 

The  Senate  reassembled  at  6:35  p.m., 
when  called  to  order  by  the  presiding 
officer  i  Mr.  Bradley)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
South  Carolina. 


THE    DEATH    OF   JOHN   WAYNE 

Mr.  THURMOND.  Mr.  President,  with 
the  death  of  John  Wayne,  Monday  night, 
one  of  the  most  admired  and  respected 
persons  in  America  passed  into  history. 
Over  the  past  30  years  the  name  John 
Wayne  became  synonymous  with  cour- 
age, loyalty,  independence,  and  patriot- 
ism. He  came  to  represent  the  heroic 
ideals  which  we  all  try  to  foster  within 
our  Nation. 

In  every  John  WajTie  movie,  there  was 
never  any  hidden  meaning  or  deep  sym- 
bolism nor  wEis  there  any  question  as 
to  his  role:  rather  there  was  one  simple 
message — strength,  goodness,  and  deter- 
mination eventually  triumph  over  all  ad- 


versity. All  these  virtues  were  embodied 
in  one  man — John  Wayne. 

In  has  been  said  that  he  never  really 
had  to  act  but  merely  portray  himself. 
In  my  estimation,  nothing  finer  could  be 
said  of  him,  for  the  attributes  of  his 
characters  were  certainly  ones  which 
were  admired  by  all.  Whether  he  was 
portraying  a  determined  Marine  or  an 
aging  gunfifehter,  he  exhibited  the  quali- 
ties which  truly  made  him  an  American 
hero. 

John  Wayne  was  no  less  courageous 
and  determined  off  the  screen  than  he 
was  on  it.  Several  years  ago  he  fought 
cancer  and  won,  but  it  was  "the  big  C" 
which  finally  brought  his  noble  life  to  an 
end. 

Perhaps  the  final  days  of  his  life  were 
the  most  inspirational  for  they  showed  us 
all  a  courageous  American  and  his  deter- 
mination to  live. 

To  paraphrase  Shakespeare  "Nothing 
in  his  life  became  him  like  the  leaving 
it,"  and  the  passing  of  "the  Duke"  has 
taught  each  of  us  a  lesson  in  life. 

The  spirit  of  John  Wayne  may  best  be 
summed  up  by  the  words  on  the  Con- 
gressional medal  to  be  struck  in  his 
honor — "John  Wayne,  American." 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  fine  newspaper  articles  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  so  that  they  may  be 
shared  with  my  colleagues. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

John  Watne 

You  didn't  have  to  love  either  his  politics 
or  his  movies  to  find  something  specially 
poignant  In  the  death  of  John  Wayne.  You 
didn't  even  have  to  be  crazy  about  the  fact 
that  Congress  and  the  president  had  arranged 
to  have  a  congressional  medal  struck  In  his 
honor  Just  a  short  while  ago.  The  last  years 
of  Mr.  Wayne's  life,  and  his  death  on  Mon- 
day night  in  California,  were  something 
wholly  apart  from  the  issues  raised  about 
whether  and  when  and  for  whom  speclaF con- 
gressional medals  are  dished  out — they  were 
years  of  life  and  a  moment  of  death  that 
Inspired  great  sympathy  and  respect. 

We  have  become  a  nation  of  deathbed- 
watchers  In  the  age  of  the  celebrity  and  at 
a  time  when  the  progressive  ravages  of  can- 
cer, as  they  affect  our  leaders  and  heroes  and 
stars,  may  be  understood  and  even  viewed  by 
millions.  Those  millions  comprise  the  curi- 
ous, the  empathetlc,  the  anxious,  the  titil- 
lated and  the  frightened,  and  In  some  degree 
each  watching  Individual  has  within  him 
elements  of  each.  The  afflicted  celebrity — so 
the  drill  goes — gets  the  word  from  the  doc- 
tors; and  almost  as  soon,  the  rest  of  us  hear 
the  news:  It  ts  cancer.  Whereupon  the  death- 
watch  begins,  although  It  Is  marked  by  as- 
pects of  a  contest  too — a  contest  between 
the  person  and  the  disease  and  one  In  which 
grace  and  luck  and  dignity  and  vallance  are 
all  scored. 

Mr.  Wayne  scored  well  In  all  of  these  cate- 
gories. Including,  for  a  time,  luck.  Bluff  and 
bravado — that  was  the  look  of  the  man  com- 
batting the  killer  everyone  knew  would  pre- 
vail In  the  end.  He  had  beat  "the  Blft  C,"  as 
he  put  It  when  he  won  an  early  round  a  few 
years  ago.  Surely  his  cockiness  and  evident, 
If  temporary,  success  reassured  people.  Just 
as  his  subsequent  unwillingness  to  subside 
into  Invalidity  heartened  and  moved  them. 
How  could  he  have  made  It  out  of  that  hos- 
pital last  winter?  How  could  he  now  already 
be  tromplng  around  the  stage,  picking  up 
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special  trophies  and  commendations  as  fast 
as  his  professional  colleagues  and  innumera- 
ble fans  and  friends  could  serve  them  up? 
There  was  valor  there  and  toughness  too,  an 
exercise  of  human  will  In  the  face  of  ad- 
versity that  far  transcended  the  romantic 
screen  version  of  those  strengths  for  which 
John  Wayne,  the  actor,  had  become  famous. 

John  Wayne 

In  the  end,  John  Wayne  was  transformed 
by  myth;  even  as  he  grew  older  and  weaker, 
he  carried  with  him  those  qualities  of  laconic 
toughness  and  sweetness  that  seemed  to  leap 
from  the  movie  screen. 

Born  Marlon  Michael  Morrison  In  Winter- 
set,  Iowa,  he  made  films  for  almost  50  years. 
His  career  was  extraordinary.  Like  such  Holly- 
wood stars  as  Gary  Cooper  and  Clark  Gable, 
he  acted  out  various  shades  of  American 
heroism,  but  he  endured  longer  than  any  of 
them. 

We  wanted  our  heroes  to  behave  In  certain 
ways:  We  expected  them  to  be  strong  and 
gentle,  wise  and  slightly  inarticulate,  prag- 
matic and  able  to  make  correct  moral  choices. 
Heroic  ventures  were  rarely  undeataken 
lightly,  but  once  begun  there  was  no  quitting. 

John  Wayne,  of  course,  never  quit.  His 
acting  career  was  something  of  a  celluloid 
miracle,  a  transformation  from  youth  to 
maturity  to  old  age,  accomplished  without 
self-parody  and  only  rarely  with  questionable 
taste. 

It  has  at  times  been  hard  to  separate  John 
Wayne's  screen  persona  from  the  man.  What 
film  historian  David  Thomson  calls  "the  slit- 
eyed,  obdurate  side  to  Wayne's  character"  was 
connected  to  principles  stubbornly  held.  His 
passionate  antl-communlst  views  made  their 
way  into  such  films  as  Big  Jim  McLain;  his 
hawkish  approach  to  the  Vietnam  war  led  to 
his  greatest  screen  embarrsissment.  The  Green 
Berets. 

But  if  such  films  exaggerated  a  side  of  the 
stubborn  loner,  they  were  variations  on  a 
theme  that  became  art  in  other  movies, 
notably  Howard  Hawks'  Red  River  and  John 
Ford's  The  Quiet  Man. 

In  the  1970s,  we  came  again  to  see  John 
Wayne  clearly.  He'd  won  an  Oscar  in  1969  for 
True  Grit,  and  in  the  films  that  followed, 
such  as  the  remarkable  The  Shootiat,  his  last. 
In  which  he  played  a  gunflghter  dying  of 
cancer,  one  began  to  see  his  personal  bravery. 
No  longer  was  he  indestructible;  age  and  dis- 
ease were  catching  him;  and  he  was  all  the 
braver  in  his  rejection  of  the  inevitable. 

He  knew  part  of  the  reason  why  he  was 
such  a  box-oface  draw.  "I  always  look  for  a 
story  with  basic  emotions."  he  said  once. 
"A  dog  ...  a  kid  ...  a  woman's  love  .  .  . 
a  man's  love  .  .  .  these  are  the  things  that 
strike  at  people's  hearts  .  .  ." 

But  John  Wajme  filled  such  stories  with 
heroism,  with  human  qualities  we  treastire, 
such  as  duty,  commitment,  promises  to  be 
kept.  Nor,  as  he  lived  and  played  the  Western 
myth,  would  he  accept  defeat.  That  defiance 
was  surely  unvanqulshed  even  when  death 
came  Monday,  in  the  stillness  of  a  modem 
hospital. 


POSITION  ON  COCHRAN  AMEND- 
MENT TO  8.  662,  THE  SMALL  BUSI- 
NESS  INVESTMENT   ACT   OF    1979 

Mr.  THURMOND.  Mr.  President,  on 
May  16,  1979,  I  was  necessarily  absent 
from  the  Senate  in  order  to  participate 
In  a  panel  discussion  at  Mercer  Univer- 
sity in  Macon,  Ga..  on  the  subject  of  "the 
Role  of  the  United  States  as  a  World 
Power  in  the  1980's." 

Due  to  this  commitment,  I  missed  a 
record  vote  on  the  Huddleston  motion  to 
table  the  Cochran  amendment  to  S.  662. 
the  Small  Business  Investment  Act  of 


1979.  The  amendment  offered  by  the 
junior  Senator  from  Mississippi  would 
have  reduced  the  interest  rate  on  SBA 
loans  to  homeowners  suffering  physical 
disaster  losses  to  1  percent  on  the  first 
$10,000,  3  percent  on  the  next  $30,000, 
and  7^8  percent  on  loan  assistance  in 
excess  of  $40,000.  The  maximum  interest 
rate  on  disaster  assistance  to  small  busi- 
nesses would  have  been  reduced  from  8.5 
percent  to  7%  percent.  These  interest 
rates  would  have  been  retroactive  to 
October  1,  1978. 

As  reported  from  committee,  this  Small 
Business  Administration  loan  authoriza- 
tion bill  would  have  provided  for  interest 
rates  on  disaster  loans  of  3  percent  on 
the  first  $55,000  of  assistance,  and  an 
effective  rate  of  8.5  percent  for  loans  ex- 
ceeding that  amount.  After  debate  on  the 
Cochran  amendment,  the  manager  of  the 
bill.  Senator  Huddleston,  moved  to  table 
the  amendment.  This  motion  carried  by  a 
vote  of  46  yeas  to  38  nays. 

Mr.  President,  had  I  been  present,  I 
would  have  voted  against  the  motion  to 
table  and  in  favor  of  the  Cochran 
amendment.  The  thrust  of  this  amend- 
ment was  to  provide  reduced  interest 
rates  on  disaster  relief  loans  to  home- 
owners and  the  owners  of  small  business- 
es, including  farmers.  I  think  the  pro- 
posal of  Senator  Cochran  was  a  meritori- 
ous one,  since  it  would  have  benefited  the 
owners  of  small  businesses  at  a  time 
when  they  most  need  financial  assistance 
and  yet  are  least  able  to  repay  loans  at 
market  interest  rates.  While  my  vote 
would  not  have  affected  the  outcome  on 
this  issue,  I  would  have  been  glad  to  give 
my  support  to  the  amendment  of  Senator 
Cochran. 

My  position  on  this  amendment  is  con- 
sistent with  my  previous  voting  record 
on  similar  issues.  For  example,  as  recent- 
ly as  August  2,  1978,  I  voted  against  an 
amendment  by  Senator  Muskie  to  charge 
prevailing  interest  rates  on  Small  Busi- 
ness Administration  disaster  relief  loans. 
This  vote  of  mine  is  refiected  in  the  Con- 
gressional Record  of  that  date  on 
page  23853.  When  a  small  businessman  in 
America  has  been  wiped  out  by  a  natural 
disaster.  I  think  it  is  in  the  best  interest 
of  our  national  economy  that  the  U.S. 
Government,  through  the  Small  Business 
Administration,  take  all  reasonable  steps 
to  get  that  small  business  enterprise 
operating  on  a  sound  financial  footing 
again  as  quickly  as  possible. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 2  minutes  to  consider  nominations 
on  the  Executive  Calendar,  all  of  which  I 
believe  have  been  cleared. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  have  previously  advised  the  majority 
leader,  and  he  is  correct  in  stating  now, 
that  these  items  were  cleared  on  our  side 
as  weU.  We  have  no  objection  to  the  con- 
sideration and  confirmation  of  all  of  the 
items  on  the  Executive  Calendar,  includ- 
ing those  listed  as  nominations  placed  on 
the  Secretary's  desk. 

There  being  no  objection,  the  Senate 


proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
if  there  Is  no  objection,  I  ask  unani- 
mous consent  that  all  the  nominations 
be  considered  en  bloc  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominations  were  considered  and 
confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  the  motion  to  reconsider  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Department  or  Defense 

Robert  Bums  Plrle.   Jr  .  of  Maryland,  to 
be  an  Assistant  Secretarj-  of  Defense 
In  the  Am  Force 

Lt.  Gen    William  Y.  Smith,  to  be  general. 

MaJ.  Gen  John  Steven  Pustay,  to  be  lieu- 
tenant general. 

In  the  Abmt 

Lt.  Gen.  Edward  Charles  Meyer,  to  be  Chief 
of  Staff,  U.S  Army,  in  grade  of  general,  under 
the  provisions  of  title  10.  United  States  Code. 
sections  3034  and  3066 

Lt.  Gen.  John  Adams  Wlckham,  Jr.  (major 
general,  U.S.  Army),  to  be  general. 

Lt  Gen  Volney  Prank  Warner  (major  gen- 
eral, U.S.  Army),  to  be  general. 

Maj.  Gen  HUlman  Dickinson  i  brigadier 
general,  U.S.  Army)  to  be  lieutenant  general. 

Col.  Frederick  Charles  Blehausen.  to  be 
brigadier  general.  Medical  Corps. 

Col  Kenneth  Anthony  Cass,  to  be  brigadier 
general.  Medical  Corps. 

Col.  Garrison  Rapmund,  to  be  brigadier 
general,  Medical  Corps. 

Col  BUUe  Branham  Lefler.  XXX-XX-XXXX, 
Dental  Corps.  US.  Army,  to  be  brigadier  gen- 
eral. Dental  Corps. 

Col.  Hazel  Winifred  Johnson,  to  be  briga- 
dier general.  Army  Nurse  Corp»s. 
In  the  Navt 

Rear  Adm.  Carl  T.  Hanson,  to  be  vice 
admiral. 

In  the  Marine  Corps 

Maj.  Gen.  John  H.  Miller,  to  be  Ueutenant 
general. 

Maj.  Gen  Edward  J.  Bronars,  to  be  Ueuten- 
ant general. 

Maj  Gen  William  J.  White,  to  be  lieuten- 
ant general. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force.  Armt,  Navy  and 
Marine  Corps 

Air  Force  nominations  beginning  Daniel  H 
Ackerman.  to  be  lieutenant  colonel,  and  end- 
ing Ronald  J.  Kallsh,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate on  May  18.  1979,  and  appeared  In  the  Con- 
gressional Record  of  May  21.  1979 

Air  Force  nominations  beginning  Barton  L 
Abbott,  to  be  first  lieutenant,  and  ending 
Ronald  W.  Zimmerman,  to  be  first  lieuten- 
ant, which  nominations  were  received  by  the 
Senate  on  May  18,  1979.  and  appeared  in  the 
Congressional  Record  of  May  21.  1979 

Air  Force  nominations  beginning  Thomas 
B.  Carleton,  to  be  major,  and  ending  Ken- 
neth L.  Shireman.  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate on  May  29,  1979,  and  apiieared  In  the 
Congressional  Record  of  June  4.  1979 

Army  nominations  beginning  Charles  D. 
Herrera.  to  be  colonel,  and  ending  Thomas  E 
York,  to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  on  May  29. 
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1979,  and  appeared  In  the  Congkessional 
RicoRD  on  June  4.  1979. 

Navy  nominations  beginning  Duane  Coyle, 
to  be  lieutenant,  and  ending  Darren  Y.  Van 
Hutten,  to  be  ensign,  which  nominations  were 
received  by  the  Senate  on  May  18,  1979,  and 
appeared  In  the  Congressional  Record  of 
May  21,  1979. 

Navy  nominations  beginning  Ernesto  A. 
Aban,  to  be  chief  warrant  ofBcer.  W-3.  and 
ending  Mlchlael  J.  Zakra]sek.  to  be  chief  war- 
rant officer.  W-4,  which  nominations  were  re- 
ceived by  the  Senate  on  May  18.  1979.  and 
appeared  in  the  Congressional  Record  of 
May  21,  1979. 

Marine  Corps  nominations  beginning 
Charles  N,  Adams,  to  be  lieutenant  colonel, 
and  ending  Susan  M.  Mason,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  on  May  29,  1979,  and  appeared  In 
the  Congressional  Record  of  June  4.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESrOING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   TO   CONVENE   AT   9:30   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  convenes  tomorrow,  it  convene  at 
9:30  a.m.  rather  than  9  a.m.,  as  original- 
ly ordered. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  LIMITING  RECOGNITION  OF 
TWO  LEADERS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
are  there  orders  for  recognition  of  Sena- 
tors that  have  already  been  entered? 

The  PRESIDING  OFFICER.  There  are 
no  orders. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  are  recognized  tomorrow,  if 
the  distinguished  minority  leader  Is 
agreeable,  the  time  of  the  two  leaders  be 
reduced  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ROTH  AND  PERCY  TOMOR- 
ROW AND  TIME  LIMITATION 
AGREEMENT  ON  S.  1144 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  are  recog- 
nized tomorrow.  Senators  Roth  and 
Percy  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes,  after  which  the  Senate 
will  proceed  to  the  consideration  of  Cal- 
endar Order  No  162,  the  Quiet  Commu- 
nities Authorization  Act;  that  there  be 
a  time  agreement  thereon  of  30  minutes, 
to  be  equally  divided  between  Messrs. 
Culver  and  Stafpord:  that  there  be  a 
time  agreement  on  amendments  in  the 


first  degree  of  30  minutes,  a  time  agree- 
ment on  amendments  in  the  second  de- 
gree, on  debatable  motions,  points  of 
order,  if  points  of  order  are  submitted  to 
the  Senate,  and  appeals  of  20  minutes; 
and  that  the  agreement  be  in  the  usual 
form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  am  sure  the  majority  leader  will 
not  be  put  out  or  offended  when  I  say 
that  we  have  spent  a  good  part  of  the 
time  this  afternoon,  while  the  Senate  has 
been  in  recess,  trying  to  arrange  the 
schedule  of  bills  and  activities  for  the 
Senate.  This  is  the  first  of  a  series  of 
requests  I  anticipate  the  majority  leader 
may  make  today  and  tomorrow.  I  have 
no  objection  to  this  request.  On  the  con- 
trary, I  express  my  appreciation  to  the 
majority  leader  for  his  cooperation  and 
consideration  of  our  interests  and  con- 
cerns in  trying  to  arrive  at  a  schedule. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  THAT  NO  CALL 
FOR  THE  REGULAR  ORDER  MAY 
TAKE  DOWN  CALENDAR  ORDER 
NO.  162,  S.  1144 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  no  call 
for  the  regular  order  may  take  down  this 
bill.  Calendar  Order  No.  162,  S  1144.  the 
Quiet  Communities  Act  authorizations, 
while  it  IS  before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OF 
S.802 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  upon 
the  disposition  of  Calendar  Order  No. 
162.  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  147, 
S.  802.  the  Peace  Corps  authorization, 
provided  that  there  be  a  time  limitation 
£is  follows:  2  hours  on  the  bill,  equally 
divided  between  Mr.  Church  and  Mr. 
Javits;  1  hour  on  any  amendment;  1 
hour  on  an  amendment  offered  by  Mr. 
TsoNCAs:  30  minutes  on  an  amendment 
by  Mr.  Cranston;  30  minutes  on  amend- 
ments in  the  second  degree;  20  minutes 
on  debatable  motions,  points  of  order, 
appeals,  or  points  of  order  if  submitted 
to  the  Senate  for  any  discussion;  that 
the  agreement  be  in  the  usual  form 
and  that  the  bill  not  be  brought  down  by 
a  call  for  the  regular  order. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  892 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  on  the 
disposition  of  Calendar  Order  No.  147. 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  199.  S.  892.  rural 
development  research,  that  there  be  a 
time  limitation  as  follows:  30  minutes 
equally  divided  on  the  bill  between  Mr. 
Leahy    and    Mr.    Helms:     30    minutes 


equally  divided  on  any  amendment;  1 
hour  on  an  amendment  by  Mr.  Lugar; 
20  minutes  on  amendments  in  the  sec- 
ond degree,  debatable  motions,  appeals, 
points  of  order,  if  discussion  is  enter- 
tained by  the  Chair;  and  that  the  agree- 
ment be  in  the  usual  form  and  that  no 
call  for  the  regular  order  bring  down 

the  measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  anticipated  that  these  three  meas- 
ures will  be  disposed  of  tomorrow.  This 
does  not  rule  out  the  possibility  of  other 
meaures  being  called  up  tomorrow  in  the 
event  such  are  cleared  for  action  and 
time  permitting. 

Now.  with  respect  to  Monday 

Mr.  BAKER.  Will  the  Senator  yield  be- 
fore he  proceeds  to  Monday? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  On  my  schedule,  I  had 
the  possibility  of  consideration  of  the 
rural  development  bill,  Calendar  Order 
No.  198. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Is  it  still  the  contempla- 
tion of  the  majority  leader  that  that 
might  be  an  item  for  consideration  to- 
morrow? 

Mr.  ROBERT  C.  BYRD.  Yes,  It  is.  I 
think  it  is  good  that  we  specify  that  in 
particular  because  we  have  been  dis- 
cussing that  measure  with  Mr.  Leahy 
and  other  Senators. 

Mr.  BAKER.  And  with  Mr.  Boschwitz, 
who  has  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes;  that  is 
a  likely  candidate,  also  for  tomorrow. 


ORDER  FOR  CONSIDERATION  OF 
S.  1039  AND  S.  673  ON  MONDAY, 
JUNE   18,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  Monday, 
and  any  Senators  for  whom  orders  for 
recognition  may  be  entered  prior  therto, 
the  Senate  turn  to  the  consideration  of 
Calendar  Order  No.  189,  S.  1039,  dealing 
with  veterans'  programs,  that  there  be 
time  limitation  on  the  bill  of  1  hour. 
a  time  limit  on  any  amendment  of  30 
minutes,  with  the  exception  of  one 
amendment  by  Mr.  Humphrey  on  which 
there  will  be  2  hours  equally  divided,  thai 
there  be  20  minutes  on  any  amendments 
in  the  second  degree,  debatable  motion, 
or  appeals,  and  the  same,  to  wit,  20  min- 
utes, on  any  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  its  discussion, 
that  the  agreement  be  in  the  usual  form, 
that  no  call  for  the  regular  order  bring 
down  the  measure  and  that  the  time 
on  the  bill  be  divided  between  Mr. 
Cranston  and  Mr.  Simpson. 

Mr.  BAKER.  Reserving  the  right  to 
object.  Mr.  President,  and  once  again  I 
will  not  object,  this  is  another  in  a  series 
of  bills  we  tried  to  schedule  as  a  result  of 
our  efforts  today  and  previously. 

There  is  only  one  understanding  I 
would  hope  to  have  the  majority  leader's 
concurrence  in.  I  am  not  sure,  but  I 
think  there  is  a  possibility  that  in  ad- 
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ditlon  to  the  2 -hour  amendment  by  the 
distinguished  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  that  he  may  have 
another  amendment  that  would  other- 
wise qualify  under  the  particular  pro- 
vision for  amendments. 

I  take  it  there  would  be  nothing  that 
precluded  him  from  offering  an  amend- 
ment under  the  general  provisions? 

Mr.  ROBERT  C.  BYRD.  No;  if  the 
second  amendment  is  germane,  it  would 
certainly  not  be. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, i  ask  unanimous  consent  that  upon 
the  disposition  of  the  veterans  bill  on 
Monday,  the  Senate  turn  to  the  con- 
sideration of  Calendar  Order  No.  208, 
S.  673,  the  Department  of  Energy  na- 
tional security  bill,  that  there  be  1  hour 
on  the  bill  to  be  divided  between  Mr. 
Jackson  and  Mr.  Tower,  that  there  be  1 
hour  each  on  two  amendments  to  be  of- 
fered by  Mr.  Dole,  that  there  be  30  min- 
utes on  any  other  amendment  in  the  first 
degree.  20  minutes  on  second  degree 
amendments.  10  minutes  on  debatable 
motions,  appeals,  points  of  order,  if  such 
are  submitted  to  the  Senate,  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  S. 
588  ON  TUESDAY,  JUNE  19,   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  upon 
the  disposition  of  Calendar  Order  No. 
208,  the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  211.  S.  588, 
International  Development  Assistance, 
and  this  would  be  on  Tuesday,  Mr.  Presi- 
dent, and  provided  there  be  a  time  agree- 
ment as  follows:  2  hours  on  the  bill  to 
be  equally  divided  between  Mr.  Church 
and  Mr.  Javits,  2  hours  on  an  amend- 
by  Mr.  DeConcini.  1  hour  each  on  any  of 
six  amendments  to  be  offered  by  Mr. 
Helms,  1  hour  on  each  of  two  amend- 
ments to  be  offered  by  Mr.  Javits.  1  hour 
on  any  other  amendment  in  the  first  de- 
gree. 30  minutes  on  second  degree 
amendments.  20  minutes  on  debatable  on 
motions,  points  of  order,  appeals,  and 
that  the  agreement  be  otherwise  in  the 
usual  form. 

Mr.  EAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  for  it 
is  my  understanding  that  the  six  amend- 
ments to  be  offered  by  Mr.  Helms,  which 
are  identified  in  this  request,  may  not 
be  germane  amendments, 

Mr.  ROBERT  C.  BYRD.  They  may  or 
may  not  be.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  B-^TID.  And  I  have 
cleared  this  request  with  Mr.  Church 
who  is  the  chairman  of  the  committee 
and  the  manager  of  the  bill  on  this  side 
of  the  aisle. 


ORDER  FOR  CONSIDERATION  OF 
S.  436  OR  S.  562.  AND  S.  712  ON 
WEDNESDAY,  JUNE  20,  1979  AND 
THURSDAY,  JUNE  21,   1979 

Mr.  ROBERT  C,  BYRD,  Mr,  President, 
following   the  completion  of   Calendar 


Order  No,  211,  S.  588,  the  Senate  will 
then  very  likely  return  to  one  of  the 
following  bills.  Calendar  Order  No.  187, 
S.  436,  TVA  authorization,  or  Calendar 
Order  No.  188  S.  562,  Nuclear  Regula- 
tory Commission. 

Also,  the  ^tiiate  would  hope  to  con- 
sider Calendar  No.  194,  S.  712.  the  Am- 
trak  authorization. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD   Yes. 

Mr.  BAICER.  Is  the  majority  leader 
speaking  of  these  items  for  Wednesday 
and  Thursday? 

Mr.  ROBERT  C.  B'YRD.  Yes;  these 
items  would  be  following  completion  of 
Calendar  No.  211.  S.  588.  the  Interna- 
tional Development  Assistance  Act. 

For  the  information  of  the  Senate,  it 
is  hoped  that  time  agreements  can  be 
reached  on  the  TVA  authorization  bill. 

Mr.  BAKER.  There  is  a  partial  time 
arrangement  on  the  TVA  bill  now.  I  am 
willing  to  enter  into  an  agreement  with 
the  majority  leader,  if  he  wishes,  for  a 
time  limitation  on  the  bill  and  amend- 
ments, except  as  to  an  amendment  to  be 
offered  by  the  Senator  from  Kentucky 
(Mr.  Ford  I ;  and  I  understand  he  is  not 
at  this  time  willing  to  accept  a  time 
agreement. 

Mr.  ROBERT  C.  BYRD.  I  have  dis- 
cussed this  matter  with  Senator  Ford. 
He  is  unwilling  to  enter  into  a  time 
agreement  on  his  amendment,  but  he 
is  agreeable  to  a  time  limitation  on  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  30  minutes  on  the  bill, 
to  be  equally  divided  between  Mr.  Ran- 
dolph and  Mr.  Stafford;  that  there  be  a 
time  limitation  on  any  amendment  of 
20  minutes,  to  be  equally  divided;  that 
there  be  a  time  limitation  on  any  debat- 
able motion,  appeal,  or  point  of  order  of 
10  minutes;  that  the  agreement  be  in  the 
usual  form,  with  the  exception  of  Mr. 
Ford's  amendment,  and  there  is  no  time 
agreement  on  the  Ford  amendment. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  believe  I  am  correct 
in  this,  but  I  ask  the  majority  leader  if 
he  agrees  that  in  respect  to  the  Ford 
amendment,  amendments  to  the  Ford 
amendment  would  not  be  controlled  as 
to  the  limitation  of  time. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  state  the  number  of 
the  bill? 

Mr.  ROBERT  C.  B'VTID.  That  is  S.  436. 
Calendar  No.  187. 


RESOLUTION   PERTAINING    TO    DI- 
RECT ELECTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  of  the  Senate,  I  am  au- 
thorized to  call  up  the  direct  elections 
constitutional  amendment  resolution. 
Calendar  No.  66,  at  any  time  after  June  1. 
It  will  be  my  intention  at  some  point 
next  week — not  before  Wednesday,  but 
either  on  Wednesday  or  Thursday — to 
call  up  that  measure.  I  make  that  state- 
ment so  that  all  Senators  will  be  on 
notice. 


Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C    BYRD.  I  yield 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  for  tiiat  informa- 
tion. 

This  matter  was  also  discussed  at 
some  length  at  our  scheduling  session 
today.  I  apprised  the  majority  leader  of 
tlie  fact  that  I  would  hope  for  a  week's 
notice  before  this  matter  was  scheduled 
for  consideration  by  the  Senate,  not- 
withstanding that  an  order  already  is  in 
existence  which  would  authorize  him  to 
call  it  up  prior  to  that  time.  This  does.  In 
fact,  comply  with  my  request,  and  I 
express  my  appreciation  to  the  majority 
leader  for  that  consideration. 


ACTION    WITH    RESPECT    TO    CALL 
FOR  THE  REGULAR  ORDER 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  no  call  for 
the  regular  order  may  bring  down  any 
measure  on  Monday.  Tuesda.v.  and 
Wednesday  of  next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9.30  A.M.  TOMORROW 

Mr.  ROBERT  C.  B'i'RD  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until 
tomorrow  morning  at  9:30  a.m. 

The  motion  was  agreed  to;  and  at 
6:57  p.m.,  the  Senate  recessed  lontil  to- 
morrow, Thursday,  June  14,  1979,  at 
9.30  a.m. 


NOMINATION 


Executive  nomination  received  by  the 
Senate  June  13,  1979: 

In    the    Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Edward  Leon  Rowny.  XXX-XX-XXXX, 
I  age  62),  Army  of  the  United  States  (major 
general,  U.S.  Army) 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  13,  1979: 

Department   of  Defense 

Robert  Burns  Plrle,  Jr  .  of  Maryland,  to  be 
an  Assistant  Secretary  of  Defense. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
Air   Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  Stales  Code,  section 
8066.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8056.  In  grade  as  follows; 

To  be  general 

Lt.  Gen.  William  Y.  Smith.  XXX-XX-XXXX: 
U.S.  Air  Force. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
8066,  to  be  assigned  to  a  position  of  Impor- 
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tance  and  responalbUlty  designated  by  the 
President  under  subsection  (a)  of  section 
8036.  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Qen.  John  Steven  Pustay,  147-22- 
7584PR,  U.S.  Air  Force.  , 

In   the   Abmt  ' 

Lt.  Oen.  Edward  Charles  Meyer.  205-18- 
3616,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army),  for  appointment  as 
Chief  of  Staff.  US.  Army,  in  the  grade  of 
general,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3034  and  3066. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
3066,  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066.  In  grade  as  follows: 

To  be  general 

Lt.  Oen.  John  Adams  Wlckham,  Jr.  092-20- 
1086,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army ) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3068,  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows : 

To  be  general 

Lt.  Oen.  Volney  Prank  Warner.  XXX-XX-XXXX. 
Army  of  the  United  States  (major  general. 
U.S.  Armv). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  HlUman  Dickinson.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
erml,  U.S.  Army) . 

The  following-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of 
title  10,  United  States  Code,  sections  3069, 
3442  and  3447: 


To  be  brigadier  general,  Medical  Corps 

Col.  Frederick  Charles  Blehusen,  098-12- 
7682,  Medical  Corps,  U.S.  Army. 

Col.  Kenneth  Anthony  Cass,  XXX-XX-XXXX. 
Medical  Corps,  U.S.  Army. 

Col.  Garrison  Bapmund.  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

To  be  brigadier  general.  Dental  Corps 

Col.    Blllle    Branham    Lefler.    XXX-XX-XXXX. 
Dental  Corps.  U.S.  Army. 
To  be  brigadier  general.  Army  Nurse  Corps 

Col.    Hazel    Winifred    Johnson.    202-28- 
9948,  Army  Nurse  Corps.  US.  Army. 
In  the  Navy 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  In 
the  grade  of  vice  admiral  within  the  con- 
templation of  title  10.  United  States  Code, 
section  5231,  for  appointment  while  so  serv- 
ing as  follows: 

To  be  vice  admiral 

Rear  Adm.  Carl  T.  Hanson,  U.S.  Navy. 
In  the  Marine  Corps 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 5232.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President.  In  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Oen  John  H.  Miller.  XXX-XX-XXXX,  U.S. 
Marine  Corps. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 5232.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  in  grade  as  follows: 
To  be  lieutenant  general 

Ma'  Gen.  Edward  J  Bronars.  XXX-XX-XXXX. 
US.  Marine  Corps. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  5232.  to  be  assigned  to  a  position 
of  Importance  and  responsibility  designated 
by  the  President,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ  Oen  William  J.  White.  XXX-XX-XXXX, 
US    Marine  Corps. 


In  the  Air  Force 

Air  Force  nominations  beginning  Daniel 
H.  Ackerman.  to  be  lieutenant  colonel,  and 
ending  Ronald  J  Kallsh,  to  be  lieutenant 
colonel,  which  nominations  were  received 
by  the  Senate  on  May  18.  1979.  and  appeared 
in  the  Congressional  Record  of  May  21, 
1979. 

Air  Force  nominations  beginning  Barton 
L.  Abbott,  to  be  first  lieutenant,  and  ending 
Ronald  W.  Zimmerman,  to  be  first  lieuten- 
ant, which  nominations  were  received  by  the 
Senate  on  May  18.  1979.  and  appeared  In  the 
Congressional  Record  of  May  21.   1979. 

Air  Force  nominations  bcKlnning  Thomas 
B.  Carleton.  to  be  major,  and  ending  Ken- 
neth L.  Shlreman,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the 
Senate  on  May  29.  1979.  and  appeared  in  the 
Congressional  Record  of  June  4,   1979. 

In  the  Army 
Army  nominations  beginning  Charles  D. 
Herrera,  to  be  colonel,  and  ending  Thomas 
E.  York,  to  be  first  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  on 
May  29.  1979.  and  appeared  In  the  Congres- 
sional Record  on  June  4.  1979. 

In  the  Navy 
Navy  nominations  beginning  Duane  Coyle, 
to  be  lieutenant,  and  ending  Darrell  Y.  Van 
Hutten.  to  be  ensign,  which  nominations 
were  received  by  the  Senate  on  May  18.  1979, 
and  appeared  in  the  Congressional  Record 
of  May  21.   1979, 

Navy  nominations  beginning  Ernesto  A. 
.■\ban.  to  be  chiel  warrant  officer,  W-3.  and 
ending  Michael  J.  Zakrajsek.  to  be  chief 
warrant  officer.  W^.  which  nominations 
were  received  by  the  Senate  on  May  18.  1979. 
and  appeared  in  the  Congressional  Record 
of  May  21,   1979 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning 
Charles  N.  Adams,  to  be  lieutenant  colonel, 
and  ending  Susan  M.  Mason,  to  be  lieuten- 
ant colonel,  which  nominations  were  re- 
ceived by  the  Senate  on  May  29.  1979.  and 
app>eared  In  the  Congressional  Record  of 
June  4.  1979. 


HOUSE  OF  REPRESENTATIVES- Wednesday,  June  13,  1979 


The  House  met  at  10  a.m. 
The  Chaplain.  Rev.  James  David  Ford. 
D.D..  offered  the  following  prayer: 

Eternal  Lord,  Heavenly  Father,  grant 
us  the  spirit  of  thanksgiving  for  the  gifts 
of  life  and  hope,  and  the  opportunity 
to  be  of  service  to  those  about  us.  Though 
we  necessarily  busy  ourselves  with  the 
duties  most  immediate,  may  we  yet  re- 
call the  blessings  that  are  ours  because 
of  the  glory  of  Your  creation. 

For  the  occasion  to  wake  in  the  morn- 
ing and  greet  a  new  day,  we  give  thanks. 
In  the  opportunity  to  labor  for  the  good 
of  people,  we  offer  praise,  for  the  mo- 
ments of  being  reconcilable  in  love  with 
Your  people,  we  laud  Your  name. 

Give  us,  O  Lord,  increasing  awareness 
of  Your  love  for  us  in  our  lives  and  the 
gratitude  we  can  have  In  our  hearts  for 
each  day.  Amen. 


proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


THE  JOURNAL 


The  SPEAKER.   The  Chair  has  ex- 
amined  the  Journal  of  the   last  day's 


MAKING  IN  ORDER  CONSIDERATION 
OF  H.R.  4390.  LEGISLATIVE  AP- 
PROPRIATIONS.  1980 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  312  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  312 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4390)  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1980,  and  for 
other  purposes,  all  points  of  order  against 
sections  303  and  305  of  said  bill  for  failure 
to  comply  with  the  provisions  of  clause  2. 
rule  XXI  are  hereby  waived  No  amendment 
to  section  305  of  said  bill  shall  be  in  order 
except  an  amendment  in  the  following  form: 
"On  page  30.  strike  out    7  percent'  and  in- 


sert '5.5  percent'  ".  and  said  amendment  shall 
not  be  subject  to  amendment  but  shall  be 
debatable  by  the  offering  of  pro  forma 
amendments.  No  other  amendments  to  and 
no  motion  to  recommit  said  bill  having  the 
effect  of  changing  or  modifying  section  305 
of  said  bill  shall  be  in  order. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta).  Pending 
that,  I  yield  myself  such  time  as  I  may 
consiime. 

Mr.  Speaker,  the  resolution  provides 
certain  procedures  during  the  considera- 
tion of  the  legislative  branch  appropria- 
tion —H.R.  4390. 

The  rule  waives  points  of  order 
against  section  303,  relating  to  terms  of 
service  for  pages,  and  section  305,  which 
places  a  limit  on  the  pay  raises  which 
would  otherwise  go  to  Congressmen,  Sen- 
ators, judges,  and  other  high  level  Fed- 
eral   employees.    Both    sections    would 
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otherwise  be  subject  to  points  of  order 
as  legislation  in  an  appropriations  bill. 

The  rule  would  also  permit  an  amend- 
ment to  further  reduce  the  limitation  on 
pay  raises  which  would  otherwise  be 
granted  to  persons  covered  by  section 
305. 

It  is  an  imusual  rule  and  I  expect  there 
will  be  a  certain  amount  of  controversy. 
However,  I  feel  that  the  rule  provides  a 
fair  method  for  dealing  with  limiting 
the  pay  of  top  Federal  officials  and  I 
urge  the  adoption  of  the  resolution. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  New  York  (Mr.  Sol- 
omon) , 


CALL  OF  THE  HOUSE 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


[Roll  No.  222 

1 

Abdnor 

Conable 

Goodllng 

Addabbo 

Come 

Gore 

Akaka 

Corcoran 

Gradison 

Albosta 

Gorman 

Gramm 

Alexander 

Cotter 

Grassley 

Ambro 

Coughlln 

Green 

Anderson, 

Courier 

Grisham 

Calif. 

Crane,  Daniel 

Guarini 

Anderson.  111. 

D'Amours 

Guyer 

Andrews, 

Daniel.  Dan 

Hagedorn 

N.  Dak. 

Daniel.  R.  W. 

Hall,  Ohio 

Anthony 

Danlelson 

HaU,  Tex. 

Applegate 

Dannemeyer 

Hamilton 

Ashbrook 

Daschle 

Hammer- 

Asp  in 

Davis.  Mich. 

schmldt 

Atkinson 

de  la  Garza 

Hance 

AuCoin 

Dellums 

Hanley 

Badham 

Derwlnski 

Harkln 

Bafalls 

Devine 

Harsha 

Bailey 

Dickinson 

Hawkins 

Baldus 

Dicks 

Hefner 

Barnard 

Dodd 

Heftel 

Barnes 

Donnelly 

Hlghtower 

Bauman 

Downey 

Hlllis 

Beard,  R.I. 

Duncan.  Tenn. 

Hinson 

Beard,  Tenn. 

Early 

Holland 

Bedell 

Eckhardt 

Hollenbeck 

Beilenson 

Edgar 

Holt 

Benjamin 

Edwards,  Ala. 

Holtzman 

Bennett 

Edwards,  Okla. 

Hopkins 

Bereuter 

Emery 

Horton 

Bethune 

English 

Howard 

Bevill 

Erdahl 

Hubbard 

Blanchard 

E:rlenborn 

Huckaby 

Boggs 

Ertel 

Hughes 

Boland 

Evans.  Del. 

Hutto 

Boner 

Evans.  Ga. 

Hyde 

Bonker 

Evans.  Ind. 

Ichord 

Bouquard 

Fary 

Ireland 

Bowen 

Fazio 

Jeffords 

Brademas 

Fenwick 

Jeffries 

Breaux 

Ferraro 

Jenkins 

Brink  ley 

Flndley 

Jenrette 

Brodhead 

Fish 

Jones,  N.C. 

Brooks 

Fisher 

Jones,  Okla. 

Broomfield 

Flthian 

Jones,  Tenn. 

Broyhlll 

Fllppo 

Kastenmeier 

Burgener 

Florlo 

Kazen 

Burlison 

Foley 

Klldee 

Butler 

Ford.  Tenn. 

Kindness 

Campbell 

Fountain 

Kogovsek 

Carney 

Fowler 

Kostmayer 

Carr 

Frenzel 

Kramer 

Carter 

Frost 

Lagomarslno 

Cavanatigh 

Fuqua 

Leach,  Iowa 

Chappell 

Garcia 

Leach,  La. 

Cheney 

Gaydos 

Leath.  Tex. 

Clay 

Gephardt 

Lederer 

Cleveland 

Gtlman 

Lee 

Cllni;er 

Gingrich 

Lehman 

Coelho 

Ginn 

Leland 

Coleman 

Glickman 

Lent 

Collins,  ni. 

Goldwater 

Levltaa 

Collins,  Tex. 

Gonzalez 

Lewis 

cxxv- 
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Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundine 

Lungren 

McDade 

McB>iven 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikulskl 

Miller,  Calif. 

MiUer,  Ohio 

Mineta 

Mlnish 

Mitchell.  Md. 

Mitchell,  NY. 

Moakley 

Moffett 

Mollohan 

Montgomerj- 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 


O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Pashayan 

Patten 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QulUen 

Rahall 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rosenthal 
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The  SPEAKER.  On  this  roUcall,  344 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


MAKING  IN  ORDER  CONSIDERATION 
OF  H.R,  4390,  LEGISLATIVE  APPRO- 
PRIATIONS, 1980 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Latta i. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  O'Brien)  . 

Mr.  O'BRIEN.  Mr.  Speaker,  I  oppose 
the  rule  in  its  present  form.  I  hope  we 
can  defeat  the  previous  question.  That  is 
the  objective.  There  is  very  little  room 
for  argument  that  the  major  problem  we 
face  domestically  is  the  problem  of  in- 
flation. It  pervades  and  it  permeates  ev- 
ery issue,  every  problem,  that  is  raised 
here  on  the  floor  of  the  House.  Nearly 
every  day  we  are  called  upon  to  make 
decisions  touching  upon  that  difficult 
matter.  If  fiscal  restraint  is  going  to  be 
shown — if  fiscal  restraint  is  going  to  be 
shown — we  have  to  take  the  lead  in  cut- 
ting Federal  spending.  Almost  every 
economist  that  we  talk  to  or  read  about 
says  that  fiscal  restraint  has  to  begin 
in  Government,  and  we  are  urged  and 
implored  to  make  every  effort  to  cut 
Government  expenditures.  I  am  just  as 
much  aware,  as  the  Members  are,  that 
the  salary  that  a  Congressman  makes 
does  not  buy  as  much  as  it  did  a  few 


years  ago.  I  am  equally  aware  that  it 
sounds  like  a  lot  more  than  it  really  is. 
But  it  is  very  difficult  for  some  of  our 
constituents  to  understand  that  $57,500 
is  something  we  just  cannot  get  along 
without  increasing.  Every  demand  and 
call  we  have  made  on  the  American  peo- 
ple, such  as  "conserve  energy,"  or  "be 
prudent,  do  not  ask  for  a  wage  increase. 
Do  not  increase  prices,"  will  have  mean- 
ing or  not  by  the  way  we  handle  the 
problem  we  are  facing  today.  And  in  good 
conscience,  we  really  cannot  support  a 
pay  raise  at  this  time. 

A  few  weeks  ago  I  went  back  to  my  dis- 
trict and  I  talked  to  atxjut  300  constitu- 
ents who  are  not  unlike  your  people  in 
your  district.  They  were  not  content  with 
my  saying  "They  are  doing  this"  and 
"They  are  doing  that  "  They  wanted  to 
know,  quote: 

What  aie  you.  George  O'Brien,  what  are 
you  doing  to  help  us  out  of  the  mess  we  find 
ourselves  in? 

What  disturbs  me  at  this  moment  is 
that  we  do  not  have  an  opportunity  in 
this  situation  to  decide  whether  or  not 
we  want  a  pay  raise.  This  rule,  as  I  un- 
derstand it,  will  only  allow  the  Members 
of  Congress  to  decide — only,  mind  you, 
to  decide  whether  the  increase  would  be 
7  percent  or  5.5  percent.  The  procedures 
provided  by  the  Committee  on  Rules  offer 
us  no  flexibility  at  all.  I  hope  those  who 
are  in  favor  of  the  pay  raise,  and  those 
who  are  undecided  and  those  who  are 
against  the  pay  raise  will  simply  give  us 
an  opportunity  to  vote  on  the  issue  on 
the  merits,  and  that  will  require  us  to 
defeat  the  previous  question. 

Mr.  LATTA.  Mr.  Speaker,  I  >1eld  3 
minutes  to  the  gentleman  from  Mar>'- 
land  I  Mr.  Bauman  > . 

Mr.  BAUMAN.  Mr.  Speaker,  I  urge  the 
membership  to  vote  against  the  previous 
question  on  the  rule  now  before  us  so 
that  a  substitute  rule  can  be  offered 
undoing  the  damage  that  a  majority  of 
the  Committee  on  Rules  did  yesterday. 
I  say  'damage"  because  I  think  it  does 
reflect  badly  on  the  House  that  we  are 
not  permitted  to  vote  freely  on  the  sec- 
tion of  this  bill  dealing  with  the  pay 
increases  for  top-level  executive  branch 
employees,  members  of  the  judiciary,  and 
Members  of  Congress. 

The  rule  which  was  adopted  by  the 
Committee  on  Rules  makes  in  order  only 
one  amendment.  The  provision  in  the 
bill  itself  allows  a  7-percent  increase  in 
pay.  The  only  am'^ndment  made  in  order 
under  this  rule  would  reduce  that  to  5.5 
percent.  It  is  my  understanding  that  the 
gentleman  from  Ohio  iMr.  Latta),  if  the 
previous  question  is  voted  down,  will 
offer  a  substitute  rule  allowing  a  motion 
to  strike  out  that  7-percent  increase  for 
executive,  judicial,  and  Members  of  Con- 
gress, or  an  amendment  reducing  the 
amount  in  the  bill  to  a  5  5 -percent 
increase. 

I  would  emphasize  that  the  Commit- 
tee on  Appropriations  did  not  request 
this  rule  It  was  gratuitously  granted  by 
a  majority  of  the  Committee  on  Rules 
without  any  request  from  the  Commit- 
tee on  Appropriations.  All  that  the  Com- 
mittee on  Appropriations  asked  weis  to 
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have  points  of  order  waived  against  two 
sections  of  the  bill,  including  this  one. 

So  I  would  urge  a  "No"  vote  on  the  pre- 
vious question  so  a  new  rule  can  be 
offered. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding. 

Mr.  Speaker,  the  gentleman  was  pres- 
ent in  the  Committee  on  Rules  at  the 
time  that  this  was  taken  up.  I  would 
ask  him  this  question:  Is  a  motion  to 
recommit  allowed  under  this  rule? 

Mr.  BAUMAN.  The  motion  to  recom- 
mit Is  also  restricted.  That  motion  is 
permitted,  but  it  is  restricted  in  the  sense 
that  no  motion  to  recommit  can  amend 
the  section  dealing  with  the  pay  raise; 
so  that  there  is  no  opportunity  under 
this  rule  to  strike  out  the  pay  raise  or 
to  do  anything  but  vote  on  an  amend- 
ment reducing  It  from  7  percent  to  5.5 
percent.  No  other  amendment  and  no 
other  motion  to  recommit  is  permitted. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  a  vote  for  this  rule  is, 
in  effect,  a  vote  for  a  substantial  pay 
raise  for  Members  of  Congress  which,  I 
am  sure,  some  Members  wish  to  do,  but 
those  of  us  who  feel  that  there  was  an 
adequate  pay  raise  last  time  would  not 
have  the  chance  to  vote  on  this  issue. 
Is  that  correct? 

Mr.  BAUMAN.  The  only  chance  the 
House  would  have  would  be  to  vote  a  7- 
percent  Increase  or  a  5.5-percent  in- 
crease under  the  rule  now  pending  be- 
fore the  House.  If  the  previous  question 
is  defeated,  a  substitute  rule  will  allow 
a  motion  to  strike  out  the  pay  raise  com- 
pletely as  well  as  these  two  alternate 
proposals. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments.  It  Is  obvious  we 
must  vote  against  the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Solomon). 

Mr.  SOLOMON.  Mr.  Speaker,  on  Mon- 
day last,  when  H.R.  4390  became  a  pub- 
lic document.  I  filed  an  amendment  at 
the  desk  which  would  have  struck  the 
proTlslon  for  a  7-percent  Incresise  for 
level- 5  employees  and  the  Congress.  I 
was  shocked  and  chagrined  when,  on 
Tuesday,  I  discovered  that  the  Commit- 
tee CO  Rules  had  reported  a  rule  which 
was  going  to  prohibit  my  amendment, 
and  others,  perhaps,  from  being  offered 
to  this  bill. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
rule,  which  would  prohibit  votes  on 
amendments  to  freeze  congressional  sal- 
aries. If  we  approve  the  rule  and  then 
approve  H.R.  4390,  we  will  be  setting  the 
worst  possible  example  for  the  American 
people. 

Our  citizens  today  are  faced  with 
double  digit  inflation,  an  energy  prob- 
lem which  has  gone  unsolved  for  6  years, 
and  record  high  taxes.  I  cannot  see  that 
we  have  done  a  great  deal  in  the  first  6 
months  of  this  session  to  solve  those 
problems.  But  we  are  rewarding  our- 
selves with  a  backdoor  pay  raise  of  up  to 
7  percent.  It  is  no  wonder  to  me  that  the 


Congress  as  a  body  is  not  held  in  high 
esteem  by  the  average  citizen. 

Less  than  a  year  ago,  all  of  us  were 
back  home  running  for  election  to  this 
body.  Most  of  us  found  that  the  Ameri- 
can people  wanted  us  to  spend  their 
money  more  wisely.  If  we  let  this  pay 
raise  slide  through,  then  we  will  be 
showing  that  we  have  forgotten  that 
message. 

I  have  no  doubt  that  many  of  my  col- 
leagues believe  the  Congress  is  entitled  to 
a  cost-of-living  pay  raise,  just  like 
everj'one  else  is.  If  they  feel  that  way,  by 
all  means  let  them  vote  for  it.  But  should 
not  this  issue  be  decided  in  an  up-front 
manner — by  an  up  or  down  vote  on  the 
pay  raise  itself?  We  owe  our  constitu- 
ents— and  all  taxpayers — that  much, 
and  I  hope  we  will  reject  a  rule  which 
will  enable  us  to  take  the  coward's  way 
out.  I  would  hope  that  the  substitute 
rule  that  would  allow  my  amendment  to 
be  offered  would  pass  and  I  strongly  urge 
the  passage  of  Mr.  Latta's  substitute 
rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes   to   the   gentleman   from   Iowa 

(Mr.    GRASSLEYi  . 

Mr.  GRASSLEY.  Mr.  Speaker  and 
Members  of  the  House.  I  rise  in  opposi- 
tion to  the  rules.  I  could  hardly  believe 
it  when  the  report  came  down  from  the 
Rules  Committee  yesterday  that  the 
Committee,  by  a  wide  margin,  decided 
to  limit  very  restrictively  the  amend- 
ments that  could  be  offered  to  this  bUl. 
Standing  here  before  the  American  peo- 
ple you  are  telling  them  in  regard  to  the 
pay  raise.  "We  can  get  away  with  it." 

Think  of  the  lack  of  credibility  that 
American  governmental  institutions 
iiave  today,  the  lack  of  respect  that  peo- 
ple have  for  elective  ofBcials.  and  it 
surely  takes  much  gall  to  justify  a  7- 
percent  pay  raise  without  a  vote — espe- 
cially without  a  vote.  Something  as  fun- 
damental and  easily  understood  to  the 
American  people  as  a  pay  raise  for  Con- 
gressmen and  upper-level  civil  servants 
and  members  of  the  judiciary  should  be 
voted  on  openly.  The  approach  in  this 
rule  will  further  mcrease  distrust  in  o\xr 
governmental  institutions. 

Noav.  I  do  not  know  how  we  can  ex- 
pect to  build  up  that  confidence,  taking 
this  sort  of  approach  to  something  this 
easily  understood  What  we  ought  to  be 
doing  here  today,  ladies  and  gentlemen, 
what  we  ought  to  be  doing  here  today 
is  to  do  those  things  that  w^ll  cause  peo- 
ple to  have  greater  respect  for  elected 
ofPcials.  greater  respect  for  the  Con- 
gress of  the  United  States,  greater  re- 
spect for  participatory  democracy  that 
we  are  all  proud  of.  rather  than  trying 
to  tear  down  those  institutions,  and  that 
is  what  the  lack  of  ability  to  vote  on 
this  issue  is  all  about.  That  is  what  each 
of  us.  taking  the  opportunity  to  enrich 
ourselves  at  the  expense  of  the  taxpay- 
ers at  a  time  of  high  inflation,  is  doing 
to  the  American  system  of  government 
as  well. 

For  this  reason  the  rule  should  be  de- 
feated and  an  amendment  be  made  in 
order  foregoing  an  automatic  pay  raise 
in  1979. 

I  yield  back  the  balance  of  miy  time. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida (Mr.  Nelson). 

Mr.  NELSON.  Mr.  Speaker,  at  the  risk 
of  sounding  sanctimonious,  I  want  to 
share  with  you  that  I  think  the  people 
in  my  district  are  quite  upset  that  when 
they  are  crimped  in  their  home  budgets 
with  inflation,  and  they  see  the  Con- 
gress increasing  its  salary,  they  say. 
"You  are  setting  a  bad  example  for  us." 
I  know  what  my  folks  think.  I  40  not 
think  this  feeling  is  just  in  my  district. 
I  think  it  is  in  everybody's  district. 

I  believe  that  at  this  point,  with  all  of 
the  problems  that  are  descending  upon 
us,  from  energy  to  the  economy,  now  to 
foreign  affairs,  I  think  that  this  body  has 
to  stand  tall  and  set  the  economic  exam- 
ple of  where  we  want  this  Nation  to  go. 
This  is  a  symbolic  vote. 

As  I  say,  I  do  not  want  to  appear 
sanctimonious — because  I  know  what  the 
cost  of  living  is  in  Washington.  I  know 
how  many  of  us  are  strapped  financially 
here.  But  I  think  this  ts  where  we  must 
set  the  example. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  to  set  the  record 
straight,  under  the  law,  the  pay  of  Con- 
gressmen will  rise  into  the  high  sixties 
this  year  and  the  pay  of  judges  and  other 
top  Federal  oflBcials  would  go  up  by  a 
similar  rate. 

The  economic  situation  in  this  country 
makes  that  totally  unacceptable  and  the 
Appropriations  Committee  and  the  Rules 
Committee  felt  that  Members  should  be 
afforded  an  opportunity  to  place  a  limit 
on  those  increases. 

This  year,  the  President's  pay  agent 
will  recommend  a  congressional  pay  in 
the  very  high  sixties.  The  President  will 
act  to  cut  that  figure  back.  This  bill  will 
provide  that  the  amount  will  be  reduced 
below  the  President's  cut.  And  the  rule 
makes  in  order  an  amendment  to  trim  it 
back  further  still. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  In- 
diana (Mr.  Benjamins 

Mr.  BENJAMIN.  Mr.  Speaker.  House 
Resolution  312,  the  rule  proposed  for  the 
legislative  branch  appropriations  bill, 
fiscal  year  1980,  appears  to  be  consider- 
ably more  provocative  than  that  which 
was  formally  requested  by  the  Committee 
on  Appropriations. 

Section  305,  providing  a  7-percent 
restriction,  was  added  to  H.R.  4390  by 
the  committee  to  limit  an  automatic 
salary  adjustment  for  Members  of  Con- 
gress, Federal  judges,  and  other  top 
Government  oflBcials  which  could  have 
amounted  to  11.3  percent  or  more.  The 
Rules  Committee,  in  its  wisdom,  invoked 
an  alternate  limitation  of  a  maximum  of 
5.5  percent,  presumably  that  which  will 
be  proposed  by  the  President  under  the 
Federal  Pav  Comparability  Act  of  1970. 

Mr.  Speaker,  I  support  the  rule.  I  take 
this  time  to  explain  the  dilemma  in- 
voked by  using  the  legislative  branch 
appropriations  bill  to  vent  disagree- 
ment with  the  salary    structure. 

In  1975,  the  Congress  adopted  the 
Executive  Salary  Adjustment  Act  which 
provided  that  top  Government  officials, 
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including  Members  of  Congress,  would 
automatically  receive  the  same  Govem- 
mentwide  percentage  pay  increase 
granted  to  Civil  Service  workers  under 
the  Federal  Pay  Comparability  Act  of 
1970.  Under  this  law,  adjustments  are 
recommended  to  keep  Federal  employee 
pay  scales  comparable  to  the  private 
sector.  The  President  must  issue  an 
Executive  order  putting  the  recommen- 
dation or  an  alternate  proposal,  subject 
to  one-House  congressional  veto,  into 
effect  by  October  1. 

Under  the  Executive  Salary  Adjust- 
ment Act,  Members  of  Congress  and 
other  top  Government  officials  did  re- 
ceive an  adjustment  in  1975.  However, 
in  1976,  the  legislative  branch  appro- 
priations bill  was  used  to  deny  payment 
of  the  adjustment  in  fiscal  year  1977. 

In  1977,  the  Increase  recommended 
under  the  Federal  Salary  Act  of  1967 
took  effect.  In  the  same  year.  Public  Law 
95-66  was  adopted  providing  that  the 
salaries  of  Members  of  Congress  and 
other  top  Government  ofiQcials  that  were 
increased  by  the  Quadrennial  Commis- 
sion would  not  be  Increased  again  in  the 
same  year  by  the  comparability  pay 
adjustment.  This  effectively  denied  a  7- 
percent  incretise. 

In  1978,  and  again  this  year,  the  legis- 
lative branch  appropriations  bill,  is  be- 
ing used  to  deny  payment  of  adjustments 
under  the  Executive  Salary  Adjustment 
Act — not  to  deny  increases  as  Public  Law 
95-66  did  in  1977. 

Please  distinguish  this  carefully.  The 
use  of  the  legislative  branch  appropria- 
tions bills  in  1976,  1978,  and  1979  are  not 
erasing  adjustments  which  occur  auto- 
matically as  entitlements  pursuant  to 
the  Executive  Salary  Adjustment  Act — 
you  are  merely  abating  payment  while 
the  adjustments  continue  to  increase  the 
salaries. 

[f  it  is  the  intent  of  the  Congress  to 
deny  payment  pursuant  to  or  separate 
itself  from  the  provisions  of  the  Execu- 
tive Salary  Adjustment  Act.  then  the 
prjper  approach  is  that  found  in  Public 
Li  w  95-66  and  the  proper  committee  of 
ji  risdiction  is  the  House  Post  OflBce  and 
CiVil  Service  Committee. 

I  urge  my  colleagues  to  familiarize 
themselves  with  the  General  Accounting 
Office  report  of  May  17,  1979,  which 
urged  that  annual  adjustments  under 
the  Executive  Salary  Adjustment  Act  be 
allowed  to  take  effect  and  that  Congress 
unlink  itself  to  executive  level  II  salaries 
because   of   its   political   propensity   to 


abate  payments  thereby  compressing  the 
schedule. 

Quite  frankly,  our  collective  zeal  to 
castigate  ourselves  has  developed  a  pre- 
carious situation  which  could  lead  to  an 
increase  that  the  opponents  of  this  rule 
assert  that  they  do  not  want. 

I  urge  the  adoption  of  the  rule  and  a 
vote  on  the  preferred  adjustment.  Then. 
I  urge  passage  of  the  bill  which  has  great 
merit  beyond  the  question  of  salaries. 
Finally,  I  urge  that  the  matter  of  com- 
parability pay  be  addressed  to  the  proper 
committee  and  that  future  legislative 
branch  appropriations  bills  not  be  used 
for  the  annual  salary  fight. 

I  include  the  following  explanation  of 
section  305: 
Explanation   of  Section  305   or  H.R.  4390 

This  amendment  provides  for  a  7  percent 
mcrease  for  those  Individuals  in  the  legis- 
lative, executive,  and  judicial  branches  or 
In  the  government  of  the  District  of  Co- 
lumbia, whose  rate  of  pay  was  either  di- 
rectly or  Indirectly  Increased  as  a  result  of 
the  March  1977  pay  Increases  which  went 
Into  effect  under  the  (3uadrennlal  Commis- 
sion mechanism  and  whose  pay,  as  a  result 
of  various  legislative  actions,  has  been  frozen 
since    that    time. 

The  first  sentence  of  the  amendment  pro- 
vides that  the  rate  of  pay  may  not  be  In- 
creased by  more  than  7  percent  of  the  rate 
In  effect  on  September  30,  1978,  which  Is 
the  last  day  before  the  1978  comparability 
adjustment  would  have  taken  effect.  It  also 
defines  In  clauses  (1)  and  (2)  the  Individuals 
who  are  subject  to  the  limitation.  Under 
clause  ( 1 )  any  individual  whose  rate  of  pay 
Is  $47,500  or  more  (that  is  equal  to  or  greater 
than  level  V  of  the  Executive  Schedule)  Is 
covered.  This  covers  those  Individuals  whose 
rate  of  pay  was  directly  affected  by  the  1977 
Quadrennial  Increase  (such  as  Members. 
Senators,  Judges,  heads  and  assistant  heads 
of  cabinet  departments),  as  well  as  Indi- 
viduals whose  rate  of  pay  is  administratively 
set  at  rates  above  $47,500  (such  as  certain 
high  level  positions  In  the  Postal  Service). 

Clause  (2)  covers  those  individuals  whose 
rates  of  pay  were  not  directly  affected  by 
the  1977  Quadrennial  Increase,  but  whose 
rates  of  pay  nevertheless  Increased  because 
the  Quadrennial  Increase  raised  the  statu- 
tory (or  other)  salary  celling  on  their  rates 
of    pay. 

For  example,  the  published  rate  for  a 
GS-I8  Is  $61,449.  but  pay  payable  Is  only 
$47,500  because  of  the  statutory  level  V  cell- 
ing (5  U.S.C.  5308)  which  has  been  frozen 
since  March  1977.  Under  the  amendment  the 
$47,500  celling  Is  Increased  by  7  percent  to 
$50,825  The  amendment  also  makes  com- 
parable adjustments  for  ceilings  on  rates  of 
pay  for  committee  staffs,  other  officers  and 
employees  of  the  House  and  Senate,  and  for 
administrative  assistants  whose  maximum 
rate  of  pay  Is  limited  by  congressional  reso- 
lution. 


The  amendment  applies  to  Individuals  in 
all  three  branches,  and  thus  includes  indi- 
viduals In  the  Postal  Service,  and  the  mili- 
tary service.  The  Office  of  Personnel  Manage- 
ment has  informally  estimated  that  the 
amendment  will  affect  15.046  Indlvldimls 
broken  down  as  follows: 

Executive    Branch: 

Currently  at  level  V  or  above 742 

Additional  affected  by  frozen  cell- 
ing     12.807 

Legislative    Branch 684 

Judicial   Branch 813 

Most  of  these  Individuals  have  had  no  ad- 
justment since  March  1977.  The  1978  adjust- 
ment was  denied  pursuant  to  a  limitation  on 
the  use  of  funds  contained  In  the  FY  1979 
Legislative  Branch  Appropriations  Act  (PX. 
95-391 ) .  The  1977  comparabUlty  adjustment 
for  these  individuals  was  eliminated  by  Pub- 
lic Law  95-66.  During  the  period  when  com- 
parability adjustments  have  been  denied 
(March  1977  through  April  1979)  the  Con- 
sumer Price  Index  has  increased  by  18.8 
percent. 

Under  the  amendment  the  7  percent  limi- 
tation will  be  In  effect  only  for  FY  1980 
If  a  limitation  is  to  continue  beyond  Fiscal 
Year  1980.  It  will  be  necessary  for  Congress 
to  enact  a  similar  limitation  on  funds  again 
next  year. 

If  no  limitation  is  enacted  this  year,  and 
assuming  that  the  President  submits  an 
alternative  plan  to  limit  the  October  1979 
comparability  adjustment  to  5.5  percent,  the 
pay  of  Individuals  covered  by  this  amend- 
ment would  Increase  by  approximately  11.3 
percent  since  both  the  FY  1979  adjustment 
(5.5  percent)  and  the  FY  1980  adjustment 
(assumed  to  be  5.5  percent)  would  go  Into 
effect  simultaneously   (See  Attachment). 

Subsection  (b)  of  the  amendment  provides 
a  special  rule  to  cover  positions  created  af- 
ter September  30.  1978.  and  requires  Ihe  ap- 
propriate officials  in  each  branch  to  promul- 
gate regulations  to  ensure  that  the  pay  for 
such  positions  will  be  set  at  a  rate  equiva- 
lent to  that  for  comparable  positions  which 
were  In  existence  on  September  30,  1978. 

This  provision  ensures  that  individuals  In 
positions  which  are  transferred  to  the  new 
Senior  Elxecuttve  Service  (SES).  which  was 
created  by  the  Civil  Service  Reform  Act.  will 
not  receive  pay  Increases  of  more  than  7  per- 
cent during  FY  1980,  Although  the  maximum 
rate  of  pay  for  the  SES  is  set  at  level  IV  of 
the  Executive  Schedule,  those  positions 
transferred  into  the  SES  which  on  September 
30.  1978,  were  subject  to  the  level  V  cell- 
ing will  continue  to  be  subject  to  the  ad- 
Justed  level  V  ceiling  The  amendment,  how- 
ever, pertains  only  to  increases  in  basic  pay 
Performance  awards  and  other  lump-sum 
payments  which  are  in  addition  to  basic  pay 
are  not  limited  by  the  amendment. 

Subsection  (c)  provides  that  the  salary  or 
pay  actually  paid  to  an  employee,  as  a  result 
of  the  application  of  the  amendment,  will 
serve  as  the  basis  for  computing  life  Insur- 
ance, retirement,  and  other  benefits,  rather 
than  the  higher  statutory  rate. 


March 
1977  1 


Oct 
1977  = 


Oct.  1. 1978  > 


Oct  1,  1979  < 


Speaker,  Vice  President,  Chief  Justice  75,  000 

Cabinet  heads  (Executive  Level  I) 66,  000 

Members,     circuit     court     justices 

(Executive  Level  II) 57,  500 


75.  000    75.  000  (79,  lOOl  80,  250  (83,  500) 
66,000    66,000  ^69,  600i  70,620  (73,400) 

57,  500    57,  500  (60,  700)  61,  525  (64, 000) 


March 
19771 


Oct 
1977  s 


Oct  I,  1971  > 


Oct  I,  1979* 


Executive  Level  III 52,500 

Executive  LevellV  (SES  maximum)    .      50,000 
Executive  Level  V  (GS  maximum)  ..  .      47,500 


52,500  52,500  (55,  IOC)  56.175  (58,400) 
50,000  50,000  (52.800)  53.500  (55,700) 
47,500    47,500  150,100)50,825(52,900) 


■  Rate  established  pursuant  to  Quadrennial  Commission  recommendations. 
=  Comparability  ad|ustment  denied  pursuant  to  Public  Law  95-66. 

'  Limitation  on  use  of  fundi  (Public  Lav*  95-391)  limits  rates  payable  to  those  in  effect  on 
Sept  30.  1978.  Letal  rales,  reflectinj  the  5.5-percent  increase,  are  shown  in  parentheses. 


"  Rates  payable  if  7-percenl  limitation  is  adopted.  Leial  rates  are  shown  in  parentheses  (as- 
sumes President  limits  this  year  s  comparability  adjustment  to  5.5  percent). 


n  1040  Mr.  PAUL.  Mr.  Speaker,  I  would  like  people  today  that  the  last  thing  the  Con- 
Mr.  LATTA.  Mr.  Speaker.  I  yield   2  to  urge  that  the  House  vote  no  today  on  gress  should  do  is  to  protect  themselves 
minutes  to  the  gentleman  from  Texas  the  previous  question.  I  think  there  is  with  a  cost-of-living  raise  in  their  pay. 
iMr.  Paijx).  no  question  in  the  minds  of  the  American  I  have  recently  introduced  legislation 
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into  the  House  which  would  do  exactly 
the  opposite.  Rather  than  building  in  a 
protective  device  and  give  us  a  pay  raise 
with  the  cost-of-living  increase,  it  would 
do  exactly  the  opposite.  What  it  would 
do  here  is,  if  the  inflation  rate  is  at  10 
percent  this  year,  we  would  take  a  pay 
cut  of  10  percent.  I  believe  there  would 
then  be  some  investigation  into  the  fun- 
damental cause  of  inflation  and  that  we 
would  aU  become  aware  of  its  nature. 

The  truth  is  that  the  buck  does  not 
stop  here  in  the  House,  the  bucks  start 
here  and  the  inflation  starts  here.  It 
starts  with  the  overspending  that  we  do 
in  order  to  satisfy  the  voters  by  giving 
them  the  things  that  they  want  in  order 
to  buy  their  votes.  That  is  why  we  have 
the  deficits  and  that  is  why  we  have  the 
inflation.  We  create  the  deficits  and  then 
we  print  up  the  money.  This  causes  the 
prices  to  go  up.  W"^  then  protect  our- 
selves by  building  in  escalations  in  our 
pay. 

I  think  it  would  be  an  abuse  of  public 
tnist  and  intolerable  to  the  American 
people  to  see  us  take  a  pay  raise  today 
I  think  the  fact  that  we  do  not  have  the 
opportunity  to  amend  this  legislation  is 
unbelievable  and  that  we  must  vote  no 
on  the  previous  question  in  order  for 
us  to  have  that  opportunity. 

I  yield  back  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  I  thank  my  colleague 
for  yielding. 

I  urge  my  colleagues  to  oppose  this 
rule. 

This  is  an  important  issue  which 
should  be  fully  debated.  It  may  very 
well  be  that  an  increase  in  legislative 
salaries  may  be  justifiable  or  should  be 
resented,  but,  in  either  case,  the  issue 
should  be  fully  debated  on  the  floor  and 
discussion  should  not  be  closed  in  this 
arbitrary  msuiner. 

Mr.  Speaker,  I  am  urging  a  no  vote 
on  the  previous  question  in  order  that 
the  House  mav  have  a  reasonable  oppor- 
timity  to  consider  whether  or  not  Mem- 
bers of  Congress  should  receive  any  sal- 
ary increase. 

The  rule  on  this  legislative  appropria- 
tion, as  reported,  will  not  allow  the  House 
to  work  its  will  on  this  matter.  We  will 
be  bound — imless  the  substitute  rule  of- 
fered by  the  minority  is  allowed  to  be 
considered — by  the  language  fixed  in  the 
bill  by  the  Committees  on  Rules  and 
Appropriations. 

While  the  Members  of  Congress  and 
some  of  our  high-level  Oovemment  of- 
ficials have  not  had  any  salary  increase 
In  3  years,  the  Issue  of  whether  or  not 
the  Congress  and  those  other  officials 
should  receive  a  salary  adjustment  is  a 
matter  at  some  controversy  and  should 
be  open  to  a  full  and  thorough  debate. 

I  believe  that  in  these  inflationary 
times,  the  Congress,  which  is  ultimately 
responsible  for  our  Nation's  economy, 
should  provide  an  example  of  restraint 
In  considering  its  own  pay  and  the  pay 
of  other  Federal  officials  who  share  that 
rcBponslbillty.  The  Congress  has  in  fact 
turned  down  a  number  of  pay  increases 
in  the  recent  past;  and  I  would  predict 


that  if  the  previous  question  is  defeated 
and  the  Republican  substitute  is  ac- 
cepted, an  increase  less  than  the  7-per- 
cent figure  recommended  in  this  bill,  as 
reported,  will  be  adopted. 

Mr.  Speaker,  as  we  consider  legisla- 
tive appropriations.  I  hope  that  all  of  us 
in  this  Chamber  will  reflect  upon  the 
severe  burdens  being  borne  by  our  Na- 
tion's taxpayers  in  these  troublesome 
times. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia   (Mr.  LUNGRENt  . 

Mr.  LUNOREN.  Mr.  Speaker  and 
Members  of  the  House,  I  am  not  going 
to  stand  before  you  and  say  that  in  all 
circumstances  I  would  oppose  a  pay  raise. 
But  I  think  what  we  are  dealing  with 
here  is  the  method  by  which  we  do  that. 

Many  constituents  that  I  have  talked 
with  are  very  concerned  about  the  means 
by  which  Congress  is  allowed  to  adjust 
its  salary.  The  idea  that  a  commission 
can  come  in  and  in  conjunction  with  the 
President,  make  recommendations  for 
our  salaries  is  wrong.  Yes,  we  have  a  one- 
House  veto,  but  essentially  that  means 
if  we  do  not  vote,  we  get  a  pay  raise. 
Some  of  us  feel  very,  very  deeply  that  pay 
raises  ought  to  be  voted  on  by  the  full 
House,  and  that  they  should  not  take 
effect  until  after  the  next  election  so  that 
if  we  really  believe  in  the  particular  pay 
raise  that  we  are  voting  for.  at  least  we 
have  to  go  before  our  constituents  to  try 
and  justify  it.  That  is  simple  democracy. 

What  this  unamended  rule  would  al- 
low, what  this  rule  would  permit  would 
only  be  to  allow  a  pay  raise  through  vari- 
ous processes  for  next  year.  But  it  disal- 
lows an  attempt  by  any  of  us  who  believe 
that  we  should  not  have  a  pay  raise  in 
the  midst  of  a  term. 

Essentially,  what  we  are  talking  about 
is  the  process  by  which  we  do  it;  whether 
we  do  it  up  front,  in  the  open,  where  the 
American  people  can  see  this,  or  whether 
we  come  here  and  talk  about  a  rule  that 
somehow  is  going  to  help  us  limit  the  pay 
raise  when,  in  fact,  the  vote  should  be  on 
whether  we  will  have  a  pay  raise  allowed 
at  all.  So,  let  us  not  kid  ourselves  by 
saying  that  this  rule  is  the  way  to  hold 
a  pay  raise  down.  This  debate  is  on 
whether  we  will  have  the  ability  to  de- 
cide whether  we  want  any  pay  raise.  If 
we  do  not  change  the  rule,  many  of  us  are 
going  to  be  denied  the  opportunity  to  say 
very  firmly  and  very  much  up  front  to 
the  American  people  that  under  these 
circumstances  and  in  these  times  we  do 
not  think  we  deserve  a  pay  raise  before 
going  to  the  American  people  in  the  next 
election  and  trying  to  justify  the  steps 
we  take. 

Mr.  LATTA.  Mr.  Spesiker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule  because  I  do 
not  believe  that  it  is  fair.  I  do  not  think 
it  is  fair  to  the  American  people  to  oper- 
ate under  what  I  would  consider  to  be  a 
general  deceit  with  this  type  of  closed 
rule.  My  belief  is  that  we  should  open 
the  rule  to  allow  a  clear  vote  on  the  pay 
issue  for  top  Federal  executives  and  clas- 
sified employees,  and  I  think  it  is  impor- 
tant to  do  so. 


I  do  not  happen  to  favor  a  pay  increase 
in  the  higher  levels  of  Government  be- 
cause I  think  the  present  pay  is  ade- 
quate, but  regardless  of  whether  a  Mem- 
ber favors  or  disfavors  that  position,  I 
think  we  should  at  least  vote  on  it.  Those 
that  feel  that  it  is  an  appropriate  in- 
crease can  justify  that,  and  I  think  that 
the  rule  should  allow  that  debate  and 
that  issue  to  be  discussed. 

I  urge  my  colleagues,  in  the  name  of 
openness — which  we  talk  a  lot  about — to 
vote  down  this  rule  and  allow  a  full  and 
complete  discussion  of  the  legislative  bill 
on  this  issue  on  the  basis  of  a  substitute 
rule  to  be  offered  by  Mr.  Latta, 

Mr.  LATTA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consimie  to  the  gentle- 
man from  California  (Mr.  Shumway)  . 

Mr.  SHUMWAY.  Mr.  Speaker.  I  am 
vehemently  opposed  to  this  rule  in  its 
present  form  because  I  believe  it  is  a 
thinly  disguised  effort  to  secure  con- 
gressional pay  raises.  If  an  increase  in 
congressional  salaries  is  to  take  place — 
and  I  certainly  would  not  endorse  such 
a  raise — then  that  is  an  issue  which 
should  be  debated  openly,  in  full  view  of 
the  American  people  and  of  the  appro- 
priate congressional  committees.  Instead 
we  have  before  us  a  back-door  approach 
which  is  both  embarrassing  in  its  ama- 
teurishness and  disillusioning  in  its  at- 
tempt to  pull  the  wool  over  the  tax- 
payers' eyes. 

To  me,  it  is  indeed  unfortunate  that 
the  issue  of  multibillions  of  dollars  in 
funding  for  the  legislative  branch  is  not 
at  issue  here;  it  will  not  be  the  subject 
of  our  debate.  Rather,  we  will  be  over- 
looking our  responsibilities  and  the 
needs  of  our  branch  of  Government, 
focusing  instead  on  our  own  salaries. 

I  believe  that  we  will  be  taking  one 
more  step  toward  destroying  public  trust 
and  confidence  if  we  do  not  resoundingly 
defeat  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
'Mr.  MICHEL). 

Mr.  MICHEL.  Mr.  Speaker,  as  the 
Members  of  the  House  weU  know,  we 
do  not  normally  have  to  have  a  rule  to 
consider  an  appropriation  bill,  but  we 
are  about  to  consider  the  legislative  ap- 
propriation bill  and  there  are  provisions 
in  the  bill  which  are  subject  to  a  point 
of  order,  the  most  controversial  of  which 
has  to  do  with  the  pay  raise  provision. 
Since  that  issue  is  the  subject  of  this 
rule  I  want  to  say  something  here  while 
considering  the  rule  rather  than  waiting 
for  reading  of  the  bill  for  amendment. 

First  may  I  say  that  in  my  testimony 
before  the  Rules  Committee  I  asked  that 
committee  to  give  the  Members  an  op- 
portunity to  vote  both  on  reducing  the 
amount  recommended  in  the  bill  from  7 
percent  to  5.5  percent,  or  to,  knock  out 
the  raise  altogether  and  that  action 
would  include  the  judicial  branch,  and 
the  upper  executive  branch  level,  per- 
sons as  well  as  Members  of  Congress. 

The  reasons  for  my  having  acceded  in 
the  first  place  to  including  this  provi- 
sion in  the  bill  are  several.  From  what 
I  have  been  able  to  gather  from  some 
of  the  Members,  particularly  more  senior 
Members  around  here,  would  like  to  know 
whether  or  not.  in  this  kind  of  climate 
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there  are  any  prospects  for  increasing 
Members'  pay  in  the  foreseeable  future 
and  whether  the  upper  executive  levels, 
particularly  in  the  scientific  communi- 
ty— those  persons  with  whom  I  have  to 
deal  in  the  National  Institutes  of  Health, 
can  expect  any  lifting  of  the  ceiling  on 
salaries  that  has  been  imposed  over  the 
past  several  years. 

D  1050 
Earlier  this  year  there  were  some  dis- 
cussions about  the  living  allowance  of 
Members  of  Congress,  whether  or  not 
that  old,  outmoded,  obsolete  limit  of 
$3,000  a  year  should  be  raised.  My  own 
personal  preference  on  that  would  be  to 
wipe  out  that  statute  altogether  and  have 
Members  of  Congress  treated  no  differ- 
ently from  any  private  citizen.  The  Con- 
stitution says  we  have  got  to  be  residents 
of  our  States,  and  that  is  indication 
enough  to  the  Internal  Revenue  Service 
that  that  is  our  principal  home,  and  that 
our  tour  here  in  Washington  is  in  our 
business  away  from  home  overniglit.  We 
ought  to  be  treated  just  like  any  other 
businessman  taking  a  business  trip  to 
Washington.  It  is  quite  obvious  to  me 
that  we  cannot  expect  any  adjustment 
in  the  foreseeable  future  on  our  so- 
called  "living  expenses  away  from 
home." 

We  have  also  turned  the  last  several 
times  to  the  Quadrennial  Commission, 
for  a  recommendation  on  our  pay.  But 
when  you  have  got  double-digit  inflation 
for  1  year,  2  years.  3  or  4  years  in  a  row. 
do  you  think  you  are  going  to  be  able  to 
come  back  to  this  House  and  say,  we 
need  a  25-  or  30-percent  increase  for 
Members   of  Congress?   Of  course  not. 
That  is  out.  While  I  am  not  about  to  sup- 
port automatic  increases  year  after  year 
for  Members,  it  does  seem  to  me  that 
from  time  to  time  we  have  got  to  talk 
about  it  openly  and  frankly  and  discuss 
it  so  the  general  public  knows  of  our 
problem  just  like  everybody  else's.  As  for 
me  I  am  supporting  the  effort  here  to  give 
Members  of  Congress  an  increase  after  3 
years,  of  5.5  percent  or  7  percent.  I  think 
it  is  justified.  I  have  no  problem  justify- 
ing that  when  there  has  been  an  inflation 
of  maybe  20  percent  or  more  in  that  peri- 
od of  time.  I  do  want  to  give  the  Members 
an  opportunity  to  vote  on  the  issue,  how- 
ever, and  I  respect  those  Members,  par- 
ticularly those  freshmen  who  oppose  this 
effort.  I  understand  their  position  per- 
fectly. All  I  want  to  see  is  that  the  rule 
does    provide    an    opportunity    to    give 
Members  a  choice  of  voting  either  to  re- 
duce the  7  to  5.5  percent  or  knock  out 
the  raise  altogether,  and  I  think  ulti- 
mately the  right  judgment  will  be  made. 
The  SPEAKER.  The  time  of  the  gen- 
tleman from  Dlinois  (Mr.  Michel)  has 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 

I  Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr.  Speaker,  I  urge 
a  no  vote  on  the  previous  question.  If 
the  79  freshmen  will  listen  to  this  1- 
minute  speech  carefully,  they  may  re- 
turn to  this  House  in  1981  for  the  97th 
Congress;  otherwise  some  of  you  for 
sure  will  be  back  on  the  free  market. 
How  many  of  you  spent  $17,000  in  Oc- 


tober and  November  for  pre-  and  post- 
election surveys.  Well.  I  did.  And  there 
was  only  one  issue  which  stood  out 
clearly  from  the  pack  that  enraged  the 
voters.  The  1977  so-called  pay-raise  roll- 
back by  the  distinguished  gentleman 
from  Iowa  ( Mr.  Grassley  » .  Many  of  us 
felt  it  was  an  unconstitutional  rollback 
mainly  because  it  would  have  separated 
in  payscale  the  House  from  the  Senate 
for  the  first  time  in  history.  A  danger- 
ous precedent.  But  try  and  explain  that 
to  your  constituents  in  30  seconds  or 
less  on  TV. 

My  28-year-old  opponent  demagoged 
on  that  for  months  with  a  little  bit  of 
help  from  his  friends. 

Our  distinguished  Speaker  came  into 
my  district,  the  Vice  President  of  the 
United  States,  Mr.  Mondale,  the  Presi- 
dent's mother  twice,  twice,  his  son 
Chipper  only  once,  Senator  Daniel  Pat- 
rick Kevin  Michael  Moynihan,  Mayor 
Tom  Bradley  three  times.  Quite  a  pa- 
rade. Meanwhile,  all  my  young  oppo- 
nent talked  about  was  my  evil,  vicious 
rejection  of  the  wonderful  Grassley  roll- 
back. Beware  of  demagogs  my  new 
colleagues.  The  taxpayers  have  a  right 
to  be  outraged.  We  do  not  deserve  a  7- 
percent  raise. 

We  cannot  even  go  for  a  5.5-percent 
pay  raise  because  the  people  out  there 
are  angry.  They  blame  this  House  for 
inflation  and  they  are  correct.  And  you 
had  better  allow  for  any  and  all  amend- 
ments to  be  debated  openly  on  this 
House  floor  before  you  go  raising  sal- 
aries again. 

•  Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule. 

Adoption  of  this  rule  will  preclude  a 
vot«  on  a  proposed  amendment  to  pre- 
vent any  pay  raise  for  Members  of  Con- 
gress from  taking  effect  during  fiscal 
year  1980.  Without  a  chance  to  vote 
on  the  pay  raise  issue,  those  of  us  who 
oppose  the  pay  raise  w'ill  have  no  other 
choice  but  to  vote  against  the  entire  bill. 
I  had  hoped  that  the  days  were  over 
when  the  House  would  be  denied  the  op- 
portunity to  debate  and  vote  on  these 
automatic  pay  raises.  In  February  1977,  a 
$12,900  raise  went  into  effect  without  a 
vote,  and  at  that  time  I  raised  similar 
objections  to  the  unwillingness  of  the 
House  to  stand  up  and  be  counted  on  this 
issue. 

Although  I  question  the  wisdom  of  the 
7 -percent  pay  raise  provided  by  this  bill 
and  the  5.5-percent  raise  which  will  be 
offered  as  an  amendment  under  this  rule. 
I  do  not  see  how  anyone  can  argue  that 
there  should  not  be  open  debate  and  a 
vote  on  whether  there  is  to  be  any  raise 
at  all. 

I  believe  that  it  is  maneuvers  such  as 
this  rule  which  contribute  to  the  public's 
disenchantment  with  Congress  and  the 
Federal  Government  in  general,  for  they 
correctly  view  it  as  ducking  a  tough  issue. 
If  we  are  to  escape  public  accountability 
on  this  issue,  what  is  to  prevent  this  from 
becoming  the  practice  on  other  difficult 
issues  that  we  face?  • 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker.  I  would  just  like  to  clear 
up  a  couple  of  matters.  After  listening 
to  most  of  the  debate,  one  would  be  led 


to  believe  that  only  Members  of  Congress 
are  covered  ir  the  cost-of-living  increase 
provided  under  section  305.  There  are 
actually  13.500  employees  of  the  Federal 
Government  involved.  These  people,  in- 
cluding Members  of  Congress  as  the  gen- 
tleman from  Illinois  pointed  out.  have 
not  had  a  cost-of-living  increase  since 
1977,  whereas  other  Federal  employees 
have  had  and  will  have  with  the  Presi- 
dent's request  of  5.5  percent  on  Octo- 
ber 1.  1979,  a  19.5-percent  increase  in 
cost-of-living  benefits  during  this  period 
of  time.  I  merely  state  this  for  the  record 
without  comment. 

I  am  asking  that  you  vote  down  the 
previous  question  in  order  that  I  and  the 
gentleman  from  Maryland  might  offer  a 
substitute  which  would  give  the  option 
of  voting  for  the  5.5  percent,  as  propwsed 
in  the  original  resolution  that  came  out 
of  the  Committee  on  Rules,  or  no  cost- 
of-living  increase  at  all.  Since  this  bill 
is  for  fiscal  year  1980,  it  would  apply  to 
all  but  3  months  of  calendar  year  1980. 

Let  me  read  a  portion  of  the  substitute 
I  will  offer. 

"No  amendment  to  section  305  of  said  bill 
shall  be  In  order  except  amendments  In  the 
following  form :  d )  "on  page  30.  strike  out 
•7  percent'  and  Insert  '5  5  percent'  ",  and  (2) 
a  substitute  amendment  for  said  amendment 
striking  out  the  words  'by  more  than  7  per- 
cent', and  said  amendments  shaU  not  be  sub- 
ject to  further  amendment  but  shall  be  de- 
batable by  the  offering  of  pro  forma  amend- 
ments. No  other  amendment  to  and  no  mo- 
tion to  recommit  said  bill  having  the  effect 
of  changing  or  modifying  section  305  shall 
be  in  order." 

I  think  this  gives  the  Members  a  choice 
on  all  of  the  proposals  which  have  been 
discussed.  Again  I  repeat.  I  will  ask  that 
the  previous  question  be  voted  down  in 
order  to  offer  this  amendment. 

Mr.  Speaker.  I  yield  the  remainder  of 
my  time  to  the  gentleman  from  Arizona 
I  Mr.  Rhodes  I . 

Mr  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
to  urge  my  colleagues  to  defeat  the  pre- 
vious question  and  thus  allow  considera- 
tion of  a  rule  which  will  permit  the  offer- 
ins  of  any  proper  amendment  to  section 
305  of  the  legislative  appropriations  bill. 
Here  we  go  again.  The  press  has  called 
it  everything  from  highhanded  to  un- 
believable. My  constituents  are  calling 
it  a  few  things  that  are  unrepeatable,  and 
I  cannot  see  that  it  is  anything  but 
congressional  chicanery.  We  are  going 
aroimd  the  barn  to  open  the  gate  on 
that  touchy  question  of  raising  our  own 
salaries. 

OK.  for  once  let  us  face  the  issue 
straight  on.  Let  us  have  a  straightfor- 
ward vote.  Let  us  allow  435  elected  Mem- 
bers of  the  House  to  publicly  decide  the 
issue  instead  of  leaving  it  up  to  9  Mem- 
bers of  tlie  House. 

If  Members  want  the  pay  raise,  let 
them  vote  for  it,  and  then  let  the  Mem- 
bers who  vote  on  it  answer  their  own 
constituents. 

In  all  candor,  I  am  getting  sick  and 
tired  of  trying  to  explain  parliamentary 
pussyfooting  to  my  constituents.   They 
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do  not  understand  or  accept  it,  and  they 
are  justifiably  angry. 

Yes,  I  have  heard  the  story.  Every- 
one's having  a  time  making  ends  meet, 
including  Members  of  Congress.  But  if 
we  are  having  a  difficult  time  of  it,  can 
you  imagine  what  the  poor  sucker  who  is 
earning  one- third  our  salary  is  up 
against?  I  simply  cannot  justify  a  cost- 
of-living  increase  to  these  people.  Are 
my  colleagues  aware  that  a  great  many 
of  them  do  not  get  automatic  cost-of- 
living  increases.  They  have  to  struggle 
along  on  yearly  merit  raises  that  are  not 
connected  in  the  least  to  the  rate  of  in- 
flation. 

Perhaps,  if  Congress  as  a  body,  gets  its 
act  together  on  the  Issues  of  inflation 
and  taxation,  our  constituents  may  feel 
we  deserve  a  merit  raise,  but  until  that 
time,  the  foxy  400  had  better  forgo  the 
temptation  to  make  themselves  inflation 
proof. 

Mr.  RHODES.  Mr.  Speaker,  I  urge  a  no 
vote  on  the  previous  question.  The  gen- 
tleman from  Ohio  <Mr.  Latta)  has  ex- 
plained very  well  exactly  what  we  plan 
to  do.  If  the  previous  question  is  voted 
down,  there  will  be  a  substitute  offered 
which  will  give  the  Members  of  the  House 
another  choice.  Under  the  proposed  rule, 
the  only  choice  is  between  a  7-percent 
pay  increase  or  a  5.5-percent  pay  in- 
crease for  Members  of  Congress,  the  judi- 
ciary, and  for  the  senior  positions  in  the 
executive  branch.  The  substitute  which 
we  will  offer  will  give  the  added  alterna- 
tive of  a  zero  pay  increase  for  the  people 
who  are  in  those  classifications. 

I  thoroughly  agree  with  my  colleagues, 
the  minority  whip,  the  gentleman  from 
Illinois  (Mr.  Michzl>  .  as  far  as  a  pay  in- 
crease is  concerned.  I  can  justify  a  pay 
increase  for  this  body.  As  a  matter  of  fact, 
the  Speaker  and  I  came  to  the  Congress 
together,  and  I  believe  we  both  voted 
to  increase  the  pay  from  $15,000  to  $22,- 
500.  I  also  voted  for  the  increase  which 
raised  oay  from  $22,500  to  $30,000.  When 
I  went  home  some  of  the  people  in  my 
district  said,  "My,  that  was  a  tremen- 
dous pay  increase  you  had."  I  said,  "Yes, 
but  we  had  not  had  one  for  years,  and 
the  cost  of  living  has  gone  up,"  and  the 
people  pretty  well  agreed  that  that  was 
true.  While  I  caught  a  little  flack  from 
It  I  really  did  not  catch  anything  I  could 
not  handle  and  could  not  explain.  At 
least  we  were  forthright  and  we  took  a 
stand. 

I  voted  against  creating  the  Pay  Com- 
mission. I  did  not  want  somebody  in- 
creasing my  pay  or  the  pay  of  the  Mem- 
bers indirectly.  If  it  was  justified,  we 
should  do  It  directly  and  openly,  not  in- 
directly through  a  commission  or  by  in- 
action on  oiu"  part. 

When  the  Commission  was  created 
they  did  come  in  with  the  recommenda- 
tion to  Increase  the  pay  from  $30,000  to 
$42,500.  It  was  impossible  to  get  a  vote 
on  the  matter  on  the  floor  because  the 
Committee  on  Rules  at  that  time  would 
not  give  a  rule.  Bo  the  pay  increase  went 
into  effect  imder  the  terms  of  the  law. 

I  went  home,  and  I  have  never  caught 
as  much  thunder  from  my  constituents 
as  I  did  over  that  pay  increase.  It  was  not 
because  the  pay  increase  was  not  justi- 
fied: it  was  because  the  Members  of  the 


House  and  the  Senate  did  not  have  the 
guts  to  vote  on  it. 

The  people  of  this  coimtry  want  to  be- 
lieve that  the  Members  of  the  House  and 
the  Senate  are  not  playing  games  with 
them.  This  is  not  a  time  for  gamesman- 
ship with  the  American  people.  This  is  a 
time  when  the  prestige  of  the  whole  Gov- 
ernment is  about  as  low  as  it  has  ever 
been.  Now  we  compound  that  situation 
by  bringing  in  a  rule  which  does  not  al- 
low a  vote  on  whether  or  not  we  get  a 
pay  increase.  By  ducking  this  issue  we 
play  into  the  hands  of  those  people  who 
would  demean  this  Congress,  who  would 
make  the  people  of  the  country  less  con- 
fident in  the  Government  than  they  now 
are. 

G  1100 

In  my  opinion  it  will  have  the  effect  of 
mEiking  us  all  subject  to  the  kind  of 
criticism  we  faced  in  the  past  when  we 
did  not  have  the  guts  to  vote  directly  on 
the  issue  of  a  pay  increase. 

I  have  always  fought  to  retain  the 
right  to  vote  on  all  pay  raises,  but  we  are 
facing  the  issue  again  today  I  hope  my 
colleagues  will  stand  with  me  in  requiring 
a  vote.  If  we  vote  for  the  previous  ques- 
tion then  in  efTect  you  are  saying  that 
you  do  not  want  to  face  up  to  the  issue  of 
whether  or  not  you  should  have  a  pay 
increase.  I  do  not  think  that  you  really 
want  to  do  that.  I  do  not  think  you  want 
to  go  back  home  and  explain  to  the  peo- 
ple why  you  did  not  vote  for  a  rule  which 
would  have  given  you  that  option.  For 
the  good  of  the  country,  for  the  good  of 
the  House  of  Representatives  and  to 
show  your  own  political  courage  I  urge 
you  to  vote  down  the  previous  question. 
Then  you  may  vote  any  way  you  want  to 
when  the  question  finally  comes  up  on 
the  pay  increase. 

Personally  I  will  vote  for  the  pay  in- 
crease. I  think  it  is  necessary.  I  think 
it  is  important.  I  think  we  will  get  a 
better  Congress  if  the  Congress  is  well 
paid  than  if  we  are  not.  I  think  the  worst 
money  the  American  people  could  pos- 
sibly spend  would  be  to  underpay  the 
Congress  of  the  United  States.  I  will 
vote  for  the  increase.  However,  believe 
me,  I  am  going  to  insist  there  be  a  vote. 

Let  us  vote  down  the  previous  question 
and  vote  for  the  substitute  resolution. 

I  yield  b£ick  the  balance  of  my  time. 
Mr.  MOAKLEY.  Mr.  Speaker,  at  this 
time  I  yield  5  minutes  to  the  gentleman 
from  New  York  (Mr.  Peyser). 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield  for  a  question? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  CaUfor- 
nia.  Much  h£is  been  said  today  about  hav- 
ing an  open  vote  and  turning  down  the 
previous  question  so  that  we  can  have 
a  vote.  What  in  the  world  is  a  vote  on 
the  previous  question  but  a  vote  on  this 
whole  issue?  Would  the  gentleman  agree 
with  that? 

Mr.  PEYSER.  Mr.  Speaker,  I  would 
certainly  agree,  we  are  going  to  have  a 
vote. 

Mr.  Speaker.  I  thank  the  chairman  of 
the  committee  for  giving  me  this  oppor- 
tunity to  speak  on  the  floor.  It  was  not 
too  many  years  ago  I  was  speaking  from 


the  floor  on  the  opposite  side  of  the  aisle 
on  the  exact  same  issue  on  the  pay  raise 
and  of  getting  this  issue  publicly  out  so 
that  the  people  knew  what  we  were  vot- 
ing on. 

Mr.  Speaker,  I  am  totally  in  agreement 
with  the  minority  leader  when  he  says 
we  should  vote  on  a  pay  raise.  We  are 
voting  on  a  pay  raise  when  we  support 
this  rule.  There  is  a  question  as  to 
whether  it  is  a  ^Mz-percent  or  a  7-per- 
cent pay  raise  but  there  should  be  no 
question  in  anybody's  mind  that  we  in 
this  Congress,  today,  unless  we  are  think- 
ing the  Members  of  Congress  should  be 
men  of  great  wealth  who  do  not  have  to 
face  the  problems  of  everyday  people 
in  trying  to  maintain  themselves  and 
their  families.  When  I  hear  people  in  the 
Congress  say,  "If  you  vote  for  this  riile 
or  you  vote  for  a  pay  raise  you  are  go- 
ing down  to  defeat,"  I  say  that  is  nothing 
but  hogwash.  You  can  justify  every  dollar 
that  you  are  paid  in  this  Congress  if 
you  are  working  and  to  my  knowledge 
practically  every  Member  in  this  Con- 
gress is  working  and  do  earn  their  money. 

You  are  maintaining  two  homes,  you 
are  faced  with  the  problem  of  getting 
your  kids  through  college.  I  say  to  you, 
do  not  be  afraid  of  a  pay  raise.  What 
concerns  the  public  is  that  the  Congress 
is  not  effectively  addressing  the  issues 
that  affect  them,  such  as  energy.  Why 
do  we  not  come  up  with  a  solution  for 
energy  and  resolve  that  problem?  Why 
do  we  not  face  some  of  the  problems  hav- 
ing to  do  with  cutting  out  waste  in  the 
Government  where  we  know  it  exists 
and  it  still  keeps  going  on? 

The  people  are  not  angry  if  you  will  do 
that  job. 

The  people  are  not  angry  if  you  will 
do  that  job,  however,  when  you  start 
hiding  behind  something,  I  agree  with 
the  minority  leader.  Any  time  we  do  not 
vote  for  a  pay  raise  and  somehow  get 
it  through  a  committee,  it  is  dead  wrong. 
I  want  to  vote  for  every  pay  raise  that 
we  are  entitled  to.  I  am  talking  to  Mem- 
bers and  particularly  new  Members  who 
say,  "You  know,  if  I  go  back  to  my  dis- 
trict this  issue  will  beat  me." 

This  issue  will  not  beat  anybody.  What 
will  beat  you  is  if  you  have  not  done  a 
job  for  your  district,  if  you  have  not 
represented  your  people,  and  if  the  Con- 
gress as  a  whole  has  not  done  a  job  that 
is  what  will  defeat  you. 

I.  therefore,  urge  that  you  vote  for  the 
rule,  vote  for  a  cost-of-living  pay  raise. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  PEYSER.  I  will  be  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  would 
like  to  take  issue  with  the  gentleman  on 
the  notion  that  the  people  do  not  mind. 
Back  in  my  home  State  in  the  early  part 
of  this  year,  the  general  assembly  voted 
itself  a  pay  raise.  All  of  my  newspapers 
ran  pictures  of  the  legislators  on  the 
editorial  page  with  a  caption,  "Remem- 
ber Them  Next  November." 

Mr.  PEYSER.  Mr.  Speaker,  may  I  ask 
the  gentleman,  what  was  the  pay  raise 
the  gentleman's  legislature  voted  for 
itself? 

Mr.  O'BRIEN.  I  think  it  was  in  the 
neighborhood  of  10  or  15  percent. 
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Mr.  PEYSER.  Mr.  Speaker,  I  think  it 
was  more  than  that.  If  I  remember  the 
pay  raise,  I  remember  the  amount  of 
that  increase  and  it  nearly  doubled  their 
salaries.  They  went  up  nearly  $15,000.  It 
was  a  fantastic  figure  in  violation  of  the 
President's  guidelines. 

Mr.  Speaker,  I  will  regain  my  time. 
We  in  the  Congress  are  staying  well 
within  the  President's  guidelines.  Wh°n 
you  consider  when  our  last  pay  raise 
took  place  we  are  well  below.  I  have 
some  figures  here  that  show  a  6.8-per- 
cent inflationary  rate  in  1977.  a  9.8-rate 
in  1978,  and  so  far  this  year  a  13.9  per- 
cent, and  we  are  talking  about  increas- 
ing our  pay  by  5  >  2  or  7  percent  to  cover 
that  period. 

I  urge  we  support  the  rule  and  give 
ourselves  the  opportunity  of  voting 
publicly  for  this  cost-of-living  pay  raise 
Mr.  MOAKLEY.  Mr.  Speaker,  at  this 
time  I  yield  5  minutes  to  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  when  I 
was  a  freshman  Member  of  the  Congress 
in  1955  one  of  the  very  first  things  that 
came  before  the  House  was  an  increase 
from  $15,000  to  $22,500  for  Members  of 
Congress.  I  was  a  bit  apprehensive  about 
it  frankly,  just  a  little  nervous,  and  I 
expressed  that  concern  to  Speaker  Ray- 
burn.  I  said: 

Mr.  Speaker.  I  came  here  knowing  the  pay 
was  $15,000  and  I  don't  know  whether  m'v 
people  would  appreciate  my  voting  for  an 
Increase  this  soon  after  arriving. 

Mr.  Rayburn  looked  at  me  in  that 
stern  businesslike  way  of  his  and  said, 

Jim,  If  you  vote  against  the  pay  raise  for 
Members  of  Congress  you  are  saying  only  l  to 
2  things.  Either  you  are  saylne  that  the  tob 
you  sought  Is  not  that  Important,  or  you 
are  saying  that  you  are  not  a  big  enough 
man  for  the  Job. 

I  have  studied  that  remark  and  be- 
lieve he  was  right.  I  supported  that  pay 
raise  because  I  believed  it  ought  to  be 
granted.  I  did  not  suffer  criticism. 

I  once  heard  Fred  Vinson  speak  of 
the  first  session  he  was  in  Congress.  He 
came  I  think  in  1913  along  with  Alben 
Barkley  and  Sam  Rayburn.  They  voted 
a  pay  raise  that  year,  perhaps  from 
$5,000  to  $10,000, 1  am  not  sure  just  what 
it  was.  He  voted  against  it,  wanting  to 
demonstrate  a  self-sacrificing  and  self- 
abnegating  spirit. 

He  went  home  to  be  applauded  by  the 
throngs.  To  his  consternation,  nobody 
brought  it  up. 

Finally,  toward  the  end  of  the  session 
at  home,  he  said,  there  was  a  crusty  old 
fellow  from  up  in  the  Kentucky  hills  who 
had  had  plenty  of  time  to  read  the  back 
newspapers.  This  gentleman  confronted 
the  young  Congressman  in  the  post  office 
and  said,  "Well,  I  see  you  fellers  voted 
yourselves  a  pay  raise." 

Fred  Vinson  drew  himself  to  his  full 
height  and  said: 

Yes,  but  I  will  have  you  know  I  voted 
against  that  nefarious  thing. 

He  said  the  old  man  looked  him  up 
and  down  and  from  stem  to  stern,  then 
said. 

Well,  son,  you're  Just  a  plain  dam  lool. 
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How  much  respect  do  we  gain  from 
the  public  by  playing  these  games? 

My  friend,  the  distinguished  minority 
leader  says  let  us  not  play  games.  I  agree. 
Let  us  not  play  games. 

We  are  playing  games,  are  we  not,  if 
we  try  to  show  that  we  are  self-sacrific- 
ing and  do  not  believe  that  Members  of 
Congress  deserve  any  cost-of-living  in- 
crease? Are  we  not  playing  a  very  child- 
ish game  to  pretend  that  we  believe 
everybody  else  in  Government  is  entitled 
to  a  pay  adjustment  but  not  the  Con- 
gress? 

n  1110 

Are  we  not  down  playing  the  impor- 
tance of  the  job  that  the  people  have 
given  to  us?  Are  we  not  cowering  before 
the  god  of  unenlightened  public  opinion? 
Are  we  not  really  belittling  ourselves  if 
we  take  that  stance?  Really? 

When  the  question  arises  at  home,  I 
say  to  my  people  that  the  job  of  Con- 
gressman is  big  enough  and  important 
enough  to  deserve  the  same  cost-of- 
living  pay  increase  that  all  the  other 
jobs  in  Government  get.  If  I  am  not  big 
enough  to  deserve  it,  then  the  pubhc 
deserves  a  better  man  than  I. 

Now,  that  is  true,  is  it  not?  Is  it  not 
literally  true?  If  you  do  not  consider 
yourself  of  sufficient  value  to  your  dis- 
trict and  to  this  country  to  warrant  a 
cost-of-living  pay  raise  that  we  vote  for 
everyone  else  in  the  Government  of  the 
United  States,  then  do  you  not  think 
the  public  is  deserving  of  somebody 
better  than  you?  Do  you  not  think  they 
are  smart  enough  to  buy  that? 

Certainly  we  have  the  responsibility 
to  set  a  decent  example.  If  the  proposed 
increases  exceeded  the  anti-infiation 
guidelines  which  we  ask  others  to  ob- 
serve, then  manifestly  we  should  oppose 
them.  But  they  do  not.  They  are  well 
within  the  guidelines. 

Since  1969,  one  decade  ago.  the  raises 
that  Congress  has  begrudgingly  allowed 
itself  have  lagged  at  least  14  percent 
behind  the  increases  in  the  cost  of  liv- 
ing. Do  we  not  belittle  ourselves  and 
our  institution  if  we  perpetuate  and 
aggravate  that  disparity  knowinglv  and 
intentionally? 

We  have  lagged  behind  the  pav  raises 
that  have  been  granted  to  day  laborers, 
industrial  workers,  all  the  building 
trades,  teachers,  journalists.  Yes.  in- 
deed, pay  for  journalists  has  gone  up 
much  faster  than  that  for  Members  of 
Congress.  Income  for  most  of  those  who 
criticize  congressional  pay  has  gone  up 
in  the  last  decade  far  more  rapidly  than 
for  Members  of  Congress. 

Even  the  staid  Washington  Post  today 
calls  upon  us  to  have  the  courage  to  do 
what  is  right.  It  says: 

The  House  Appropriations  Committee  ap- 
proved a  proposal  by  Representative  John 
Murtha  that  would  limit — 

Limit,  that  is  what  we  are  voting  on — 
limit  the  total  top  level  increase  to  7  per- 
cent. Maybe  that  Is  too  high  for  some  ner- 
vous lawmakers  to  explain.  Perhaps  a  5'/2 
percent  limit  would  be  more  palatable  at 
home.  Neither  number  has  any  magic,  but 
either  would  fall  within  a  reasonable  range. 
Legislators  should  avoid  creating  any  more 
difficulties  for  those  In  other  branches   of 


government  whose  pay   U   now  being  held 
hostage — 

Hostage — 
to  the  politicians'  super -sensitivities.  An- 
other general  freeze  could  undermine  the 
whole  structure  of  merit  awards  and  Incen- 
tives for  senior  executives,  which  is  a  cen- 
tral feature  of  last  years  ClvU  Service  reform 

Now,  you  know  that  it  is  warranted. 
You  know  that  it  is  fair.  You  know  that 
the  average  Member  of  Congress  works 
many  longer  hours  every  week  than  any 
other  top  level  or  low  level  or  interme- 
diate level  person  in  Government.  You 
know  that  is  true.  You  know  that  your 
responsibilities  to  this  Republic "  are 
greater  than  those  of  almost  any  senior 
level  executive.  Do  you  want  to  degrade 
and  denigrate  and  downplay  the  impor- 
tance of  the  ofiBce  that  you  sought?  Well. 
I  do  not  think  we  do. 

Now,  we  are  not  dodging  any  issue 
And  we  should  not.  Let  us  face  it.  Of 
course,  certainly,  this  rule  gives  us  an 
opportunity  to  vote  for  a  pay  raise.  Yes, 
and  we  shall  be  voting  for  a  limit  on  the 
raise.  We  are  giving  ourselves  an  option 
We  may  vote  either  for  a  7 -percent  limit 
or  for  a  5'2-percent  limit.  I  expect  to 
support  the  5'2-percent  limit.  But  we 
shall  be  voting  for  the  same  limit  across 
the  board.  We  shall  not  hold  the  Con- 
gress of  the  United  States  in  any  less 
regard  or  as  any  less  deserving  or  any 
less  responsible  than  the  other  branches 
of  Government.  If  we  do  not  feel  that 
way.  then  I  wonder  that  we  wanted  to 
be  in  the  Congress  in  the  first  place. 
•  Mr.  WHITTAKER.  Mr.  Speaker,  once 
again   we  have  been  given   the  oppor- 
tunity to  show  the  American  people  that 
we  are  serious  about  making  the  nec- 
essary   sacrifices    to    cut    Government 
spending.   By   defeating   the   legislative 
appropriations  bill  we  denied  ourselves  a 
pay  increase,  an  increase  I  have  opposed 
from  the  start.  However,  in  spite  of  the 
outcome  of  the  vote,  I  was  deeply  dis- 
turbed over  the  parliamentary  maneu- 
vering that  gave  Members  no  choice  but 
to  vote  against  a  7-percent  pay  raise  by 
voting  for  a  5.5-percent  pay  raise.  TTiis 
maneuver  did  not  allow  us  the  opportu- 
nity to  show  our  complete  opposition  to 
a  pay  increase  of  any  size.  Fortunately 
for  those  of  us  who  were  forced  to  vote 
for  a  5.5-percent  raise  which  we  opposed, 
we  later  were  able  to  vote  down  the  en- 
tire measure.  I  trust  this  final  action  will 
be  a  true  sign  to  the  American  people 
that  we  are  willing  to  stop  Increased 
Government  spending,   beginning  with 
our  own  salaries.  These  are  the  types  of 
sacrifices  we  must  continue  to  make.* 

GENERAL    LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  res- 
olution under  consideration,  House  Res- 
olution 312. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 
Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  all  remaining  time  for  the  pur- 
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poie  of  closing  debate  and  hope  to  use 
very  little  of  it. 

It  is  the  clear  intent  of  the  Committee 
on  Rules  that  no  amendment  affecting 
compensation  of  Members  would  be  in 
order  except  the  amendment  specified  in 
the  rule  which  guarantees  that  any  con- 
gressional pay  raise  will  be  within  the 
President's  wage-price  guideline  of  7  per- 
cent and  we  are  afforded  an  opportunity 
to  vote  even  a  tighter  cut. 

Mr.  Speaker,  the  rule  is  fair.  It  protects 
the  valid  concern  of  those  who  wish  to 
be  sure  that  the  automatic  pay  raises  are 
cut  back  substantially.  If  the  previous 
question  is  ordered  on  the  rule,  we  are 
provided  with  a  structured  situation  that 
guarantees  a  significant  cut  in  pay  hikes 
for  thousands  of  the  level  of  Federal  of- 
ficials. 

One  vote  and  the  matter  is  resolved. 

I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

Tlie  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  126,  nays  292,  not  voting  16. 
as  follows : 

(Roll  No.  223] 


Addabbo 

AXaka 

Alexander 

Anthony 

Bellenaon 

Benjamin 

Bingham 

Blanchard 

Boggs 

Boiling 

Bonlor 

Brad  em  as 

Breauz 

Brodhead 

Brooks 

Brown,  Calif. 

Burl  lion 

Burton,  Phillip 

Chappell 

Chlsholm 

Clay 

Co  el  ho 

Collins,  ni. 

Corman 

Cotter 

Danlelson 

Davis,  S  C 

DeUxuns 

Dlgga 

Dtngell 

Early 

Xckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Erlenborn 

Brans,  Ind. 

Pary 

Pascell 

Fazio 

Ford,  Mich. 

Oarcia 

Oaydoa 


Abdnor 
Albosta 
Ambro 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 


YEAS— 126 

GlaUno 

Gibbons 

Gonzalez 

Gray 

Green 

Hanley 

Hawkins 

Heftel 

Hill  Is 

Holland 

HoUenbeck 

Johnson.  Colo. 

Jones.  N  C 

Jones.  Okla. 

LaFalce 

Lederer 

Lehman 

Lei  and 

Lloyd 

Long.  La. 

Long.  Md. 

UcKay 

Marks 

Mattox 

Mlkulskl 

MLkva 

MUler.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moorhead.  Pa. 

Murphy,  111 . 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Nedzl 

Nolan 

Oberstar 

Ottlnger 

Patten 

NAYS — 292 

Ashley 

Aspln 

Atkinson 

AuColn 

Badham 

Bafalls 

Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I 


Patterson 

Pease 

Pepper 

Peyser         i 

Price  I 

Rahall 

Hansel 

Richmond 

Rodlno 

Rose 

Rosenthal 

RostenkowskI 

Roybal 

Sabo 

Scheuer 

Schulze 

Selberllng 

Simon 

Slack  I 

Solarz         ] 

Stark 

Steed 

Stewart 

Stokes 

Thompson 

Ldall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Warman 

Weiss 

White 

Whltten 

Wilson.  C. 

Wolff 

Wright 

Tates 

Young,  Alaska 

Young,  Mo 

Zablockl 

Zeferettl 


Beard.  Tenn. 

Bedell 

Bennett 

Bereuter 

Bethune 

BevUl 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Brlnkley 


.  H. 


Broomfleld 
BroyhUl 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins.  Tex. 
Conable 
Ccnte 
Corcoran 
Coughlln 
Courier 
Crane,  Daniel 
Crane,  Philip 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W 
Dannemeyer 
Daschle 
Davis.  Mich 
de  la  Garza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 
Duncan,  Oreg 
DuncAn.  Tenn. 
Eigar 

Edwards,  Okla 
Emery 
English 
Erdahl 
Ertel 

Evans.  Del. 
Evans.  Ga. 
Fenwlck 
Ferraro 
Findley 
Fish 
Fisher 
Flthlan 
Fllppo 
F.orlo 
Foley 

Ford.  Tenn 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gephardt 
Oilman 
Gingrich 
Olnn 
GUckman 
Goldwater 
Ooodllng 
Gore 
Gradlson 
6ramm 
Grassley 
Grlsham 
Quarlnl 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 


Hance 

Hansen 

Haj-kln 

Harris 

Harsha 

Heckler 

Hefner 

Hlfhtower 

Hlnson 

Holt 

Holtzman 

Hopkins 

Horton 

Hcward 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kelly 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach.  La 

Leath. Tex 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McCloiy 

McCIoskey 

McCormack 

McDale 

McDonald 

McEwen 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Ma  this 

Matsul 

Mavroules 

MazzoU 

Mica 

Michel 

Miller.  Ohio 

Mitchell.  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Myers,  Ind. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

NOT  VOTING — 16 


Oakar 

Obey 

Panetta 

Pashayan 

Paul 

Perkins 

Petri 

Pickle 

Preyer 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rallsback 

Ratchford 

Re?u!a 

Reuss 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stan^eland 

Stanton 

Stenholm 

Stock-man 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

Whltehurst 

Whitley 

Whlttaker 

Williams,  Mont. 

WllUams.  Ohio 

Wilson.  Tex. 

Winn 

Wlrth 

Wolpe 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Fla 


Annunzlo 
Blaggl 
Brown.  Ohio 
Burton.  John 
Conyers 
Derrick 


Dixon  Smith,  Iowa 

Flood  Treen 

Forsythe  Walgren 

Johnson.  Calif  Wilson,  Bob 
Kemp 
Schroeder 


D  1130 
The  Clerk   announced  the  following 
pairs: 

On  this  vote: 


Mr.  Conyers  for,  with  Mrs.  Schroeder 
against. 

Until  further  notice: 

Ml-.  Blaggl  with  Mr.  Brown  of  Ohio. 

Mr.  Flood  with  Mr.  Dixon. 

Mr  Derrick  with  Mr.  Kemp. 

Mr.  Smith  of  Iowa  with  Mr.  Forsythe. 

Mr   Treen  with  Mr.  Walgren. 

Mr.  John  L.  Burton  with  Mr.  Bob  Wilson. 

Messrs.  BONKER,  TRAXLER  U:NT. 
GUDGER,  MADIGAN.  GUARINI. 
DICKS  IRELAND,  PURSELL.  VANDER 
JAGT,  '  and  ROBERTS  changed  their 
vote  from  "yea"  to  "nay." 

So    the    previous    question    was    not 

ordered.  „ , 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    IN   THE    NATTHIE    OF    A   SUBSTTrUTE 
OrrERED    BY    MR.    LATTA 

Mr  LATTA.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Latta;  Strike  all  a"er  the 
resolving  clause  and  insert  In  lieu  thereof 
the  following: 

"That  during  the  consideration  of  the  bill 
(HR  4390)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year  ending 
September  30.  1980.  and  for  other  purposes 
all  points  of  order  against  sections  303  and 
305  of  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  2.  rule  XXI  "e  here- 
by waived.  No  amendment  to  section  305  of 
said  bin  shall  be  In  order  except  amendments 
in  the  following  form;  (1)  "on  page  30. 
strike  out  '7  percent'  and  Insert  5.5  per- 
cent' ••  and  (2)  a  substitute  amendment  for 
said  amendment  striking  out  the  words  'by 
more  than  7  percent',  and  said  amendments 
shall  not  be  subject  to  further  amendment 
but  shall  be  debatable  by  the  offering  of 
pro  forma  amendments.  No  other  amendment 
to  and  no  motion  to  recommit  said  bill  hav- 
ing the  effect  of  changing  or  modifying  sec- 
tion 305  shall  be  In  order." 

The  SPEAKER.  The  gentleman  from 
Ohio   (Mr.  Latta*    is  recognized  for   1 

Ivlr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr  Speaker,  this  is  exactly  the  amend- 
ment I  referred  to  earlier  in  the  well  of 
the  House.  I  have  been  informed  by  the 
Parliamentarian  that  the  vote.  shoiUd 
this  be  adopted,  would  occur  first  on  the 
substitute  for  the  5.5-percent  amend- 
ment. By  adopting  the  substitute  for  the 
5  5 -percent  amendment,  you  would  strike 
out  the  words  "by  more  than  7  percent, 
which  would  mean  there  would  be  no— 
and  I  emphasize  the  word  "no" — cost-of- 
living  increase  for  Members  of  Congress 
and  the  other  Federal  employees  I  men- 
tioned earlier.  There  are  a  total  of  13,500 
employees  involved.  I  shall  vote  for  the 
substitute  and  "no"  on  the  cost-of-living 
increases  as  I  am  not  voting— and  have 
not  ever  voted— for  any  increase  in  sal- 
ary or  other  benefits  for  myself  and  do 
not  intend  to  do  so  now. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Massachusetts  (Mr. 
Moakley  )    for  the  purposes  of  debate 

only. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  position  of 
the  House  in  this  matter  has  been  made 
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clear  and  I  see  no  reason  to  extend  de- 
bate any  further. 

The  amendment  in  the  nature  of  a 
substitute  proposed  by  the  gentleman 
from  Ohio  (Mr.  Latta)  is  fair  and  rea- 
sonable. It  gives  us  a  clear  and  struc- 
tured procedure  for  accomplishing  the 
will  of  the  House  in  this  matter. 

For  the  majority  on  the  committee, 
we  have  no  objection  to  the  amendment 
and  I  urge  its  adoption. 

Mr.  LATTA.  Mr.  Speaker,  I  move  the 
previous  question  on  the  amendment 
and  on  the  resolution. 

The   previous   question   was   ordered. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  (Mr.  Latta). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H 
fornia.  Mr.  Speaker 
the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid 
the  table. 


WILSON  of  Cali- 
on  that  I  demand 


on 


AUTHORIZING  ADDITIONAL  AP- 
PROPRIATIONS FOR  TEMPORARY 
COMMISSION  ON  FINANCIAL 
OVERSIGHT  OF  DISTRICT  OF 
COLUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3879)  to 
authorize  additional  appropriations  for 
the  Temporary  Commission  on  Finan- 
cial Oversight  of  the  District  of  Colum- 
bia, and  for  other  purposes,  with  a  Sen- 
ate amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  he  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

That  section  5(a)  of  the  Act  entitled  "An  Act 
to  provide  for  an  independent  audit  of  the 
financial  condition  of  the  government  of 
the  District  of  Columbia",  approved  Septem- 
ber 4,  1976.  is  amended  by  inserting  Im- 
mediately before  the  last  sentence  thereof 
the  following:  "In  addition  to  the  amount 
authorized  by  the  preceding  sentence  and 
for  the  purposes  set  forth  therein,  there  are 
authorized  to  be  appropriated,  for  the  fiscal 
year  ending  September  30,  1979,  the  sum  of 
$9,000,000,  and  for  the  fiscal  yeaj-  ending 
September  30,  1980,  the  sum  of  $13,000,000. 
one-half  of  which  sums  shall  be  from  funds 
in  the  Treasury  not  otherwise  appropriated 
and  one-half  from  funds  In  the  Treasury  to 
the  credit  of  the  District  of  Columbia.". 

Sec.  2.  (a)  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  an  Independent 
audit  of  the  financial  condition  of  the  gov- 
ernment of  the  District  of  Columbia",  ap- 
proved September  4,  1976  (D.C.  Code,  sec. 
47-101  note).  Is  amended  by  Inserting  "(a)" 
before  "there  Is  hereby". 

(b)  Subsections  (h),  (1),  and  (J)  of  sec- 
tion 2  of  such  Act  are  amended  by  striking 
out  "Commission"  each  place  It  appears 
therein  and  Inserting  In  lieu  thereof  "com- 
mission". 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  what  this  is,  how  it  is 
different  from  what  we  passed,  et  cetera? 

Mr.  DELLUMS.  Mr.  Speaker,  will  my 
distinguished  colleague,  the  gentleman 
from  California,  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  H.R. 
3879,  approved  by  the  House  on  May  17, 
1979,  by  voice  vote,  increased  the  au- 
thorization for  additional  funds  which 
were  requested  by  the  General  Account- 
ing Office  and  the  District  of  Columbia 
government.  These  funds  are  necessary 
in  order  to  complete  the  work  of  the 
Temporary  Commission,  required  to  be 
done  before  the  start  of  the  independ- 
ent audit  of  the  financial  condition  of 
the  District  of  Columbia  government  as 
directed  by  Public  Law  94-399. 

H.R.  3879,  as  approved  by  the  House, 
authorized  an  appropriation  of  $22  mil- 
lion, to  be  shared  on  a  matching,  or  50- 
50  basis,  between  the  Federal  and  Dis- 
trict of  Columbia  governments. 

The  Senate  amendment  likewise  au- 
thorized the  additional  $22  million  funds, 
but  split  the  same  so  that  $9  million  was 
authorized  to  be  appropriated  for  the 
fiscal  year  ending  September  30,  1979, 
and  $13  million  for  the  fiscal  year  ending 
September  30,  1980. 

Both  Houses  having  already  agreed 
upon  the  funds  necessary  to  be  author- 
ized for  this  preliminary  work,  the  House 
District  Committee  has  no  oljjection  to 
and  agrees  to  the  division  of  the  author- 
ized funds  between  the  2  fiscal  years, 
as  the  Senate  amendment  provides. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  assure  us  there  is  no  ad- 
ditional money  to  be  agreed  to  if  we 
agree  to  this  unanimous-consent  re- 
quest? 

Mr.  DELLUMS.  Mr.  Speaker,  I  would 
say  to  my  distinguished  colleague,  the 
gentleman  from  California,  that  that  is 
correct.  The  House  passed  the  bill  which 
authorized  $22  million  supplemental 
funds  in  fiscal  year  1979.  The  Senate 
passed  the  identical  version  of  the  bill, 
but  the  Senate  Budget  Committee,  in 
order  to  grant  a  waiver,  asked  that  the 
$22  miUion  be  split  into  the  2  fiscal 
years,  1979  and  1980,  $9  million  in  1979 
and  $13  million  in  1980.  That  is  the  only 
difference.  Our  committee  is  certainly 
prepared  to  agree  to  the  Senate  amend- 
ment. 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gentleman  from 
Connecticut  (Mr.  McKinney)  . 

Mr.  McKINNEY.  Mr.  Speaker,  I  would 
like  to  just  add  to  the  assurance  of  my 
colleague,  the  gentleman  from  Cali- 
fornia, there  is  no  change  in  the  amount 
of  money  we  are  talking  about,  simply 
a  change  in  the  years  of  distribution. 
Our  side  of  the  committee  has  no  prob- 
lem with  this  at  all. 


Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of   objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1140 
ANNOUNCEa^ENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  advise  Members  there  will  be  a  man- 
datory vote  within  a  matter  of  minutes. 


PERMISSION  TO  EXCUSE  FROM 
SERVICE  AS  CONFEREE  AND  AP- 
POINTMENT OF  NEW  CONFEREE 
ON  S.  429,  DEPARTMENT  OF  DE- 
FENSE SUPPLEMENTAL  AUTHOR- 
IZATION ACT,  1979 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  gentleman  from 
California  (Mr.  Bob  Wilson  i  he  excused 
from  service  as  a  conferee  on  the  Senate 
bill  (S.  429 1  to  authorize  appropriations 
for  fiscal  year  1979.  in  addition  to 
amounts  previously  authorized  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, and  other  weapons,  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  for  other 
purposes,  and  that  the  Speaker  be  au- 
thorized to  appoint  a  Member  to  fill  the 
vacancy. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  New  York  'Mr 
MITCHELL)  to  fill  the  existing  vacancy 
on  the  committee  of  conference  on  Sen- 
te  bill  S.  429. 

The  Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 

MOTION    OFFERED    BT    ME     PRICE 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr,  Price  moves  that,  pursuant  to  rule 
XXVIII  6(a)  of  the  House  rules,  the  confer- 
ence committee  meetings  between  the 
House  and  the  Senate  on  S,  429,  the  fiscal 
year  1979  supplemental  military  authoriza- 
tion bill,  be  closed  to  the  public  at  such 
times  as  classified  national  secrrlty  Informa- 
tion Is  under  consideration,  Provided  how- 
ever. That  any  sitting  Member  of  Congress 
shall  have  the  right  to  attend  any  closed  or 
open  meeting. 

The  SPEAKER.  Under  the  rule,  the 
vote  is  automatic  and  must  be  taken  by 
electronic  device. 

Voting  will  be  by  electronic  device. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  397.  nays  16. 
answered  "present"  :,  not  voting  20,  as 
follows : 

[Roll  No.  224) 

YEAS — 397 


Abdnor 

Addabbo 

Akaka 

Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 


Anderson,  111, 
Andrews.  N.C 
Andrews, 
N.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 


Ashley 

Aspln 

Atkinson 

AuColn 

Badham 

Bafalls 

Bailey 

Baldus 
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Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

BedeU 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Btngham 

Blanchard 
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Boland 

Boning 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkle; 

Brodbead 

Brooks 

Broomfleld 

Broyhlll 

Buchanan 

Bursiener 

Burllson 

Bxirton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugb 

Chappell 

Cheney 

Chlsholm 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Consble 

Conte 

Corcoran 

Gorman 

Cotter 

Coughlln 

Coulter 

Crane,  Daniel 

Crane.  PhUlp 

D' Amours 

Daniel.  Dan 

Daniel.  B.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  B.C. 

de  la  Oarza 

Deckard 

Derwlnakl 

Devlae 

Dickinson 

Dlcka 

Dlggs 

Dlngell 

Dodd 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckbardt 

EJgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdabl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ind. 

Pary 

Pazlo 

Penwlck 

Ferraro 

Pindley 

Pish 

Plsher 

Plthlan 


Fllppo 
Florlo 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Prenzel 
F^ost 
Fuqua 
Oarcla 
Gaydos 
Gephardt 
Glsimo 
Gibbons 
Gingrich 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsbam 
Guarlnl 
Gudger 
Ouyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Han  ley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
Hlllls 
Hlnson 
Holland 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Colo 
Jones.  N  C 
Jones.  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 
Leland 
Lent 
Levltaa 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long.  La. 
Long.  Md 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 
Mt-rormack 
McDade 
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.  N.Y, 


McDonald 

McE^ven 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller.  Ohio 

Mlneta 

Minlsb 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  NY 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 

Nelson  I 

Nichols        I 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Pashayan 
Patten 
Patterson 
Paul 

Pease  . 

Pepper         I 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 
QulUen 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Hitter 
Roberts 
Robinson 
Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santinl 
Satterfleld 
Sawyer 
Scheuer 
Schulze 
Sebellus 
Selberllng 
3en«enbrenner 
S^-annon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 


Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stratton 

Studds 

Stump 


Brown.  Calif, 

Clay 

Dsllums 

Fascell 

Jacobs 

Kastenmeler 


SwUt 

Symms 

Svnar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

UUman 

Vanier  Jagt 

Vaalk 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

White 

Whltehurst 

NAYS— 16 

Lehman 
Miller,  Calif. 
Mitchell.  Md. 
Nolan 
Panetta 
Quayle 


Whitley 
Whlttoker 

Whltten 

Williams.  Mont, 

Williams.  Ohio 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Woipe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Stark 
Stokes 
Weiss 
winh 


Annunzlo 

Blaggl 

Brown.  Ohio 

Burton,  John 

Conyers 

Derrick 

Dixon 


ANSWERED     PRESENT"— 1 


Van  Deerlln 

NOT  VOTING— 20 

Evans,  Ga,  LaFalce 

Flood  Raha',1 

Forsythe 

Oilman 

HoUenbeck 

Johnson.  Calif 

Kemp 


Schroeder 

Treen 
Walgren 
Wilson.  Bob 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1200 

GENERAL  LEAVE 


Mr  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  matter  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


LEGISLATIVE  APPROPRIATIONS. 
1980 

Mr.  BENJAMIN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  <H.R.  4390'  making  ap- 
propriations for  the  legislative  branch 
for  the  fiscal  year  ending  September  30. 
1980,  and  for  other  purposes,  and  pend- 
ing that  motion,  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  not  to  exceed  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  Illinois  iMr. 
Michel  i  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana   'Mr.  Benjamin). 

The  motion  was  agreed  to. 


m   THI    COMMnTM    or   THE   WHOLE 


Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4390,  with  Mr. 
Murphy  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Indiana  (Mr.  Benjamin)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  Michel)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Benjamin)  . 

Mr.  BENJAMIN.  Mr.  Chairman,  I  yield 
myself  so  much  time  as  I  may  consume. 

Mr.  Chairman,  this  is  my  first  year  as 
chairman  of  the  Legislative  Subcommit- 
tee and  it  is  a  high  privilege  for  me  to 
serve  in  that  capacity  and  to  present 
the  legislative  branch  appropriation  biU 
for  fiscal  year  1980  to  the  House.  Before 
we  begin,  I  would  like  to  express  my 
thanks  to  the  other  members  of  the 
subcommittee  for  their  help  and  sup- 
port throughout  the  hearings  and  mark- 
up process.  The  members  of  the  sub- 
committee include  Mr.  Slack  of  West 
Virginia;  Mr.  Smith  of  Iowa;  Mr.  Gi- 
AiMO  of  Connecticut;  Mr.  Yates  of  Il- 
linois; Mr.  Michel  of  Illinois,  who  has 
been  very  cooperative  in  his  position  of 
ranking  minority  member;  Mr.  Conte  of 
Massachusetts,  the  ranking  minority 
member  of  the  full  Appropriations  Com- 
mittee; Mr.  Rudd  of  Arizona;  and  of 
course,  Mr.  Whitten  of  Mississippi,  who 
as  chairman  of  the  Committee  on  Ap- 
propriations, is  an  ex  officio  member  of 
the  subcommittee. 

RECOMMENDATIONS    FOR    FISCAL    YEAR     1980 

Mr.  Chairman,  the  bill  we  are  consider- 
ing today  contains  appropriations  for 
fiscal  year  1980  totaling  $952,878,400,  of 
which  $562,886,400  is  for  congressional 
operations.  These  figures  exclude  appro- 
priations for  the  operation  of  the  Senate 
in  accord  with  the  long-term  practice 
under  which  each  body  determines  its 
own  housekeeping  requirements. 

The  budget  requests  considered  by  the 
committee  total  $1,034,974,600.  The  rec- 
ommendation is  $82,096,200  less  than 
was  requested.  This  is  a  reduction  of 
8  percent  under  the  amounts  presented 
in  the  President's  budget.  We  have 
searched  our  records  going  back  over 
25  years  and  find.  Mr.  Chairman,  this 
is  the  largest  reduction  in  a  legislative 
branch  bill  ever  presented  to  this  House. 

The  overall  appropriations  recom- 
mended are  $30,190,600  above  the  cur- 
rent year  level  enacted  to  date.  This  is 
a  3 -percent  increase  over  last  year's  en- 
actment— decidedly  less  than  the  amount 
necessary  to  keep  pace  with  infiation.  If 
the  effect  of  the  5-percent  cut  in  obliga- 
tions and  expenditures  not  required  by 
law  is  factored — which  resulted  in  a 
reduction  of  $22  million  under  the 
amount  ensicted — the  increase  over  the 
current  level  is  5.6  percent. 

It  has  been  the  general  policy  of  the 
committee  to  provide  the  funds  neces- 
sary for  pay  raises  and  other  mandatory 
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items  and  for  some,  but  not  all,  of  the 
increases  necessary  because  of  rising 
prices.  Only  essential  increases  for  grow- 
ing workload  have  been  allowed.  Per- 
centagewise, of  the  $30  million  increase 
over  1979,  all  of  this  increase  is  required 


for  pay  raises  and  related  mandatory 
items.  An  increase  of  8  percent  to  main- 
tain the  current  level  of  services  has  been 
offset  by  a  reduction  of  8  percent  in 
workloEwl,  the  eifects  of  legislation,  and 
equipment,  alterations  and  repairs. 


At  this  point  in  the  Record  under  per- 
mission which  I  will  seek  at  the  con- 
clusion of  consideration  of  the  bill,  I 
will  Insert  a  tabulation  detailing  the 
committee  recommendations  in  com- 
parative form : 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR   1979  AND  BUDGET  ESTIMATES  AND  AMOUNTS   RECOMMENDED   IN  THE  BILL  FOR 

FISCAL   YEAR    1980 

[Excludes  Sen.t.  item,  Including  those  under  Architect  of  th.  Cpitol.  All   amounts  ir.   in   the  form   of     '.ppropriitions"    unless   otherwise   indic««l.] 


Agency  and  item 
0) 


New  budget 

(obligational) 

authority 

fiscal  year  1979 ' 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1980  = 

(3) 


TITLE  I— CONGRESSIONAL  OPERATIONS 

HOUSE  OF  REPRESENTATIVES 
Compensation  and  Mileage  for  the  Members 


Compensation  of  Members. 
Mileage  of  Members 


Total,  compensation  and  mileage  for  the  Members 

House  Leadership  Offices 


Office  of  the  Speaker 

Office  of  the  Majority  Floor  Leader 
Office  of  the  Minority  Floor  Leader 

Office  of  the  Majority  Whip 

Office  of  the  Minority  Whip 


Total,  House  leadership  offices 

Salaries,  Officers  and  Employees 


Office  of  the  Clerk. _. 

Office  of  the  Sergeant  at  Arms 

Office  of  the  Doorkeeper 

Office  of  the  Postmaster "' 

Office  of  the  Chaplain _.'"" 

Office  of  the  Parliamentarian ."][".[[\ 

Compilation  of  precedents  of  the  House  of  Representatives 
Technical  assistant.  Office  of  the  Attending  Physician 

House  Democratic  Steering  Committee 

House  Democratic  Caucus 

House  Republican  Conference 

Six  minority  employees .......'. 

L.B.I.  Interns  and  Former  Speakers'  staff "'"'" 


Total,  Siliiies,  officers  and  employees. 

Committee  Employees 
Professional  and  clerlrnl  employees  (standing  committees). . 


Committee  on  Appropriations 
(Studies  and  Investigations) 


Salaries  and  expenses.. 
Salaries  and  expenses. 
Salaries  and  expenses.. 
Salaries  and  expenses.. 


Committee  on  the  Budget  (Studies) 


Office  of  the  Law  Revision  Counsel 


Office  of  the  Legislative  Counsel 


Members'  Clerk  Hire 


Cleik  hire. 


Contingent  Expenses  of  the  House 

Allowances  and  expenses 

Official  expenses  of  Members __ _ 

Supplies,  materials,  administrative  costs,  and  Federal  tort  c[aim»"! 

Furniture  and  furnishings _ 

Reporting  hearings 111111111111" 

Reemployed  annuitants  reimbursement. 

Government  contributions 1 

Miscellaneous  items 


Total,  allowances  and  expenses 

Special  and  Select  Committets 


Salaiies  and  expenses. 

Total,  contingent  expenses  of  the  House 

Total,  House  of  Representatives 

JOINT  ITEMS 
Contingent  Expenses  of  the  Senate 


46,  762,  000 


106,  729, 000 


306, 016,  400 


loint  Economic  Committee... 
Joint  Committee  on  Printing. 


2,353,000 
656,000 


Total,  contingent  expenses  of  the  Senate. 


3,009,000 


New  budget  ■ 

(obligational) 

authority 

recommended 

in  bill 

(4) 


Bill  compared  with- 


New  budget 

(obligational) 

authority, 

fiscal  year  1979 

i5) 


J27, 699, 300             527,690,000             J27, 690, 000                  -»  300 
210,000  210,000  210,000  _ 

27, 909, 300  27, 900, 000  27,900,005  -9,300 

566,  100 
396,  500 
491,500 
431,600 
336,600 

2,  222,  300 

8,  378,  400 

12,951,900 

4,615,  !00 

1,284,700 

50.000 

280,  000 

200,  000 

32,400 

323,000 

85,600 

566,  900 

300,  000 

630,  300 

29, 698, 300 

24,  705,  000 

2, 950, 000 

277,000 

465,000 
1,987,000 
118,307,600  ; 

38,367,989  39,418,800  39,418,800  +1,050,811 

2,578,511  3,483,600  3,483,600  +905,089 

1,086,000  2,079,000  2,079,000  +994,000 

1,501,000  1.650,000  1,650,000  +149,000 

2,099,700  661,500  661,500  -1,438,200. 

14,000,000  14,632,100  14,632,100  +632,100. 

334,800  451.700  451,700  +116,900. 

59. 967, 000  62, 376.  700  62, 376,  700  +2, 409,  700 


55, 551, 200 


42,100,000 


-4,662,000 


117,927,900 


104, 476,  700 


-2,252.300 


326, 440, 100 


312, 903, 900 


+«,  887, 500 


2,749,000 
864,000 


2,468,000 
719,000 


+  115,000 
+63,000 


3,  613,  000 


3, 187, 000 


+178. 000 


Budget  estimates 
of  new  (oblija 

tional)  authority, 
fiscal  year  1980 

(6) 


545,300 

566,  100 
396,  500 
491,500 
431,600 
336,600 

566,000 
396,500 
491,500 
431.600 
336,600 

+20,  800  . 
+12,400  - 
+  12,400  . 
+  14,800  . 
+  14,800  - 

384,  100 
479,  100 



416,600 
321,800 

2,147,100 

2,  222,  300 

8,  378,  400 

12,951,900 

4,615,  100 

1,284,700 

50.000 

280,  000 

200,  000 

32,400 

323,000 

85,600 

566,  900 

300,  000 

630,  300 

2,  222,  300 

8,  378,  400 

12.951,900 

«,  530,  100 

1,284,700 

50,000 

280,000 

200.000 

32,  400 

323,000 

85,600 

566,900 

300,000 

630,300 

+75,200  . 

+836,800  . 

+  2.062,000  . 
*187,  lOO 
+  107,600 
+26,300 
+  30,000  - 
-95,000  . 
+  1,700  . 
+  14,100  . 
+2,000  . 
+  24,400  . 
^27,  500  . 
-18,900  . 

7,541,600 

10,889,900 

4,  343,  000 

1,177,100 

-85,000 

23,700 

250,000 

295,000 

30,700 

308,  323 

83,  600 

542,  500 

272,600 

549,200 

26,  407,  700 

29,698,300 

29, 613, 300 

+3, 205, 600 

-85,000 

24, 605,  000 

24,  705,  000 

2, 950, 000 

277,000 

465,000 

1,987,000 

118,307,600 

24,  705, 000  . 

2,  895, 000 

2,  950, 000 

277,000 

465,000 

1.987,000 

118,307,600 

+55,000  .. 

+16,000  .. 

+30,000  .. 

+108,000  .. 

+5,659,300  .. 

261,000 

435,000 

1, 879, 000 

112,648,300 

-13.451.200 


-13.451.200 


-13,536.200 


-281,000 
-145,000 


-426,000 


UfiiU 
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FISCAL   YEAR 


YEAR   1979  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED   IN  THE  BILL  FOR 
1980 — Continusd 


[Exeludn  Scnita  itimt  including  thosa  under  Architect  of  the  Ctpltol.  All   imounts  are   in   the  form   of   "■ppropriitlons"    unlets   otherwise   indicated.] 


Aiancy  and  Itam 
0) 


New  budget 

(obllgatlonal) 

authority 

fiical  year  1979  ' 

(2) 


Budget  estimates 

of  new 

(obllgatlonal) 

authority 

fiscal  year  1980  > 

(3) 


New  budget  - 

(obllgatlonal) 

authority 

recommended 

In  bill 

(4) 


Bill  compared  with — 


New  budget       Budget  estimates 
(obllgatlonal)  of  new  (obllga- 


authority, 
fiscal  year  1979 

(5) 


tional)  authority, 
fiscal  year  1980 

(«) 


465,000 

459,000 

459,000 

-6,000 

750. 100 
1,421,000 

809,500 
1,  297, 000 

809,500 
1,  263, 000 

+59,400 

-158,000 

-34,000 

2, 171, 100 

2,  106,  500 

2, 072,  500 

-98,  600 

-34,000 

220,000  +14,200                    -21,800 

70,707,000  +5,763,000  

610,000  +66,000  

13,000  


73,727,100 

80,  357,  500 

79,  723,  500 

+5, 9%,  400 

-634, 000 

9,  700,  000 

12,500,000 

9,385,0  00 

-315,000 

-3,115,000 

11,368,000 

13,  568,  000 

12,117,000 

+749, 000 

-1,469,000 

2, 382, 000 

210,000 


3, 055, 000 

120,000 


2,  836, 000 
210,000 


+454,  000 


6,157,000 

8,541,000 

7,  394,  000 

+1,237,000 

2,  565,  000 

4,223,000 

4,062,000 

+  1,497,000 

21.065,000 

20.391,000 

18.  484,  OOO 

-2,581,000 

13.635,000 

15,  133,000 

14,181,000 

+546,  000 

30,  335, 000 


76,212,000 


27, 090,  000 


74,  500, 000 


+  1.537.000 
+539, 000 


8,  785,  000 
531,000 


4,410,000 
471,000 


+  1,634,000 
-334,000 


19,541,000 

23,037,000 


13,646,000 
23,000,000 


+2,170,000 
-200,000 


-219,000 


-219,000 


-1,147,000 

-161,000 

-1,907.000 

-952,000 


Joint  Committee  on  Taxation 
Silirlas  and  expenses J2,375,200  $2,607,200  $2,445,000  +J79,800  -J152,200 

Office  of  the  Attending  Physician 

Midical  supplies,  equipment,  expenses,  and  allowances 

Capitol  Police 

General  expenses 

Capito)  Police  Board 

Total,  Capitol  Polica 

Education  of  Pages 

Edoeitkmot  congressional  pages  and  pages  of  the  Supreme  Court 205,800  241,800 

Official  Mall  Costs 
Expenses 64,944,000  70,707,000 

Capitol  Guide  Service 
Seltrics  and  expenses 544, 000  610, 000 

Statements  of  Appropriations 
Preparation 13,000  13,000 

Total,  joint  items 

OFFICE  OF  TECHiyOLOGY  ASSESSMENT 

Salaries  and  expenses 

CONGRESSIONAL  BUDGET  OFFICE 
Selarteaand  expenses 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  Architect  of  the  Capitol 

Salaries 

Contingent  expenses 

Total,  office  of  the  Architect  of  the  Capitol 2,592,000  3,265,000  3,046,000  +454,000 

Capitol  Buildings  and  Grounds 

Capitol  buildings 

Capitol  grounds ., '_ 

House  office  buildings    '"" 

Cap itol  Power  Plant  (operation) '..  """J." ".""..'..'..'.'.".... . 

Total,  Capitol  buildings  and  grounds 

Total,  Architect  of  the  Capitol  (except  Library  buildings  and  grounds)    

LIBRARY  OF  CONGRESS 

Congressional  Research  Service 
Salaries  and  expenses       .     25,553,000 

GOVERNMENT  PRINTING  OFFICE 

Congressional  printing  and  binding 73,961,000 

Total,  title  I — Congressional  operations , 

TITLE  ll-OTHER  AGENCIES 

BOTANIC  GARDEN 
Salaries  and  expenses 

LIBRARY  OF  CONGRESS 

Salaries  and  expenses 

Copyriiht  Office,  salaries  and  expenses ...'.'..". 

Books  tor  the  blind  and  physically  handicapped,  salaries  and  expenses       ] 

Collection  and  distribution  of  library  materials  (special  foreign  currency  program): 
Payments  in  Treasury-owned  foreign  currencies    ... 
U.S.  dollars 11. "i;;!!!! 

Total,  collection  and  distribution  of  library  materials 
Furniture  and  furnishings "... 

Total,  Library  of  Congress  (except  Congressional  Research  Service) 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildings  and  Grounds 

Structural  and  mechanical  care 2,766,000 

COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  expenses 805,000 

GOVERNMENT  PRINTING  OFFICE 

Printing  and  binding 11,476  000 

Office  of  Superintendent  of  Documents,  salaries  and  expenses 23,  200,  OOO 

Total,  Government  Printing  Office  (except  Congressional  printing  and  binding  and  acquisi- 
tion of  site  and  general  plans  and  designs  of  building) 34,676,000  42,578,000  36,646.000  +1,970,000  -5,932,000 


43  422  000 

48,  288.  000 

44,121,000 

+699,  000 

-4,167,000 

46  014  000 

51,  553, 000 

47, 167,  000 

+  1,153,000 

-4,386,000 

-3,245,000 


-1,712,00 


546,  339, 500 

590, 983, 600 

562,  886.  400 

+  16,546,900 

-28,  097,  200 

1,392,000 

1, 473, 000 

1, 464, 000 

+72,000 

-9,000 

92  249  000 

108,  293,  000 
10,  542,  000 
36,  948,  000 

102,380,000 
9,251,000 
34,337,000 

+10.131,000 

+690,  500 

-2,392,700 

-5,913,000 
-1,291,000 

8  560  500 

36,  729, 700 

-2,611,000 

3  603  500 

3,  495,  500 
406,  500 

3,  187, 100 
375,  900 

-416,400 
+  119,300 

-308,  400 
-30,600 

256  COO 

3,  860, 100 

3,  902,  000 
2,880,000 

3,  563,  000 
870,  000 

-297,100 
-6,824,000 

-339, 000 

7  634  000 

-2,010,000 

149, 093, 300 

162,  565,  000 

150,401,000 

+  1,307,700 

-12  164,000 

-4,375,000 
-160,000 


-5,895,000 
-37,000 
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Agency  and  item 
(I) 


Budget  estimates 

New  budget  of  new 

(obligational)  (obllgatlonal) 

authority  authority 

fiscal  year  1979 1      fiscal  year  1980  = 


(2) 


(3) 


New  budget 

(obllgatlonal) 

authority 

recommended 

in  bill 

(*) 


Bill  compared  with— 


Ne»  ojdjet 

(oMigational) 

autlority, 

fiscal  year  U79 


Budget  estimates 
of  new  (obllga- 
tlonal) autnonty, 
ftscal  year  1980 

(•) 


Salaries  and  expenses. 


Salaries  and  expenses. 

Total,  title  II— other  agencies. 


GENERAL  ACCOUNTING  OFFICE 
COST-ACCOUNTING  STANDARDS  BOARD 


J185,  756, 000 
1,  850,  000 


J206, 763,  000 
1,800.000 


J195,  300, 000 
1.  3ro,  000 


+J9,544,000 
-550.000 


-Jll,463,000 
-500,000 


376,  348,  300 


424,  595,  000 


38:*,  992,  000 


-13,643,700 


-X  603, 000 


TITLE    III— CAPITOL    IMPROVEMENTS 
GOVERNMENT  PRINTING  OFFICE 


Acquisition  of  site  and  general  plans  and  designs  of  building. 

Grandtotal,  titlesi,  ll,and  III: 

New  budget  (obligational)  authority 


19,  396,  000 


-19,396,000 


922,  687,  800  1,  034, 974, 600 


952, 878,  400 


+30. 190. 600 


-81,096.200 


Title  I — Congressional  operations. 

Title  II— Other  agencies 

Title  III — Capital  improvements.. 


RECAPITULATION 


546,  339,  500 
376,  348,  300 


590,  983,  600 

424,  595,  000 

19,396,000 


562,  886,  400 
389, 992, 000 


+  16.546,900 

+  13,643,700 


-28.097,200 
-34,603.000 
-19.396.000 


ot  Pn^.'  "?  '^^^  effect  of  sec.  311  of  the  Legislative  Branch  Appropiiation  AcL  1979  (Public  Law 
95-391)  which  requires  that  5  percent  ot  total  budget  authority  not  required  by  law  shall  be  with- 
held from  obligation  and  expenditure. 


BBVKNT7E    ACTIVmES 

There  are  a  number  of  revenue  activi- 
ties within  the  legislative  branch  which 
will  return  $66.5  million  before  expenses 
to  the  Federal  Government  during  fiscal 
year  1980.  Included  in  this  estimate  is 
$2  million  to  the  Capitol  Power  Plant 
in  reimbursements  for  heating  and  air 
conditioning,  $10.8  million  from  copy- 
right fees  and  the  sale  of  catalog  cards 
and  publications  by  the  Library  of  Con- 
gress, and  $53.7  million  from  the  sale  of 
Government  documents  through  the  Of- 
fice of  the  Superintendent  of  Documents. 
Savings  attributable  to  General  Account- 
ing Office  activities  total  approximately 
$r  5  billion,  which  also  have  an  offsetting 
efect  on  total  Federal  finances. 

MAJOR    rrZMS    IN    Bin, 
TITLE    I CONtWESSIONAL     OPERATIONS 

The  bill  provides  a  total  of  $562,886,400 
for  fiscal  year  1980  for  seven  major  areas 
of  activity  in  direct  support  to  the  Con- 
gress. These  include  the  House,  joint 
items,  the  Office  of  Technology  Assess- 
ment, the  Congressional  Budget  Office, 
the  Architect  of  the  Capitol  (except  Sen- 
ate and  Library  buildings  and  grounds) . 
the  Congressional  Research  Service,  and 
congressional  printing  and  binding. 

HOUSE    OF    REPRESENTATIVES 

The  allowance  of  $312,903,900  for  the 
House  for  1980  is  an  increase  of  $6,887,- 
500  above  1979  appropriations  enacted 
to  date  and  includes  $3.2  mUlion  for  in- 
creased expenses  for  various  housekeep- 
ing items,  $5.7  million  for  Members'  clerk 
hire  exclusively  for  pay  raises  and  $2.4 
million  based  on  current  usage  rates  in 
several  allowances  and  expenses  categor- 
ies. These  increases  over  1979  are  offset 
by  a  $4.7  million  reduction  in  resources 
for  special  and  select  committees  based 
on  actions  already  taken  and  approved 
by  the  House. 

RECOMMENDED    REDUCmONS 

The  total  recommendation  for  con- 
gressional operations  is  $28,097,200  less 


'  Includes  the  following  budget  amendments  for  fiscal  year  1980 

H.  Doc.  96-58   Joint  items   Joint  Committee  on  Printing $120,000 

H.  Doc.  96-97   Salaries,  officers  and  employees .  Office  o(  the  Chaplain 25,  000 

Total,  budget  amendments 145,  000 


than  was  requested.  Included  in  this 
decrease  is  a  reduction  of  $13.4  million 
in  fimding  requested  for  the  special  and 
select  committees — as  I  have  already 
mentioned:  a  reduction  of  $634,000  in 
various  joint  items:  a  reduction  of 
$3,115,000  in  the  request  of  the  Office  of 
Technology  Assessment:  $1,469,000  less 
than  requested  by  the  Congressional 
Budget  Office;  the  deferral  of  cer- 
tain projects  and  other  downward  ad- 
justments totaling  $4,386,000  in  the 
budget  of  the  Architect;  a  reduction  of 
$3,245,000  for  the  operation  of  the  Con- 
gressional Research  Service;  and  a  re- 
duction of  $1,712,000  in  congressional 
printing  and  binding. 

TITLE    n OTHER    AGENCIES 

A  total  of  $389,992,000  is  recommended 
for  the  seven  agencies  carried  in  this 
title  of  the  bill.  This  allowance  is  an 
increase  of  $13,643,700  over  the  current 
level  of  funding  and  $34,603,000  less  than 
requested. 

The  agencies  that  are  included  in  this 
title  of  the  bill  and  the  amounts  recom- 
mended are  as  follows:  First,  Botanic 
Garden,  $1,464,000;  second.  Library  of 
Congress— except  the  Congressional  Re- 
search Service— $150,401,000;  third.  Li- 
brary buildings  and  grounds,  $4,410,0000; 
fOLU-th.  Copyright  Royalty  Tribunal. 
$471,000;  fifth.  Government  Printing 
Office — except  congressional  printing 
and  binding— $36,646,000;  sixth.  Gen- 
eral Accounting  Office,  $195,300,000: 
and  seventh,  Cost-Accounting  Stand- 
ards Board,  $1,300,000. 

Mr.  Chairman,  I  will  not  attempt  to 
discuss  all  of  the  recommendations  made 
by  the  committee  for  the  various  agen- 
cies funded  in  this  title  of  the  bill,  but 
I  would  like  to  mention  a  few.  Our 
general  policy  has  been  to  provide  only 
the  resources  necessary  to  maintain  ac- 
tivities at  the  current  level  and  to  fund 
essential  increases.  Only  133  of  the  438 
additional  staffing  requested  by  the  Li- 


brary of  Congress  to  expand  activities 
have  been  allowed  and  127  of  the  139 
are  necessary  at  the  new  James  Madison 
Memorial  Building  which  is  scheduled  to 
open  in  the  fall.  The  General  Accoimt- 
mg  Office  has  been  allowed  100  net  addi- 
tional positions  of  the  250  requested  pri- 
marily to  close  gaps  in  their  workload 
and  to  comply  with  their  legislatively 
mandated  activities. 

CAPITAL    IMPROVEMENTS 

Due  to  lack  of  authorization,  the  com- 
mittee has  denied  the  funds  for  site 
acquisition  and  design  of  a  proposed  new 
Government  Printing  Office  building.' 

TITLE    m CBNZEAL    PROVISIONS 

There  is  a  general  provision  m  the 
bill  which  provides  that,  during  fiscal 
year  1980,  individuals  in  the  legislative, 
executive,  or  judicial  branch,  or  the  Dis- 
trict of  Columbia  government,  may  not 
receive  more  than  a  7-percent  pay  raise 
over  their  rate  of  pay  on  September  30, 
1978,  if  their  salary  is  set  at  a  rate  which 
is  equal  to  or  greater  than  level  V  of  the 
Executive  schedule — currently  frozen  at 
$47,500  per  annLim — or  to  a  percentage 
of  such  rate.  Thus,  these  individuals  will 
be  entitled  to  the  cost-of-living  raise 
they  were  denied  last  year  plus  a  portion 
of  what  may  be  proposed  by  the  Presi- 
dent this  year, 

CONCLTTSION 

Mr.  Chairman,  these  are  the  high- 
lights of  the  bill.  The  committee  report 
explains  our  actions  in  much  more  de- 
tail, and  is  available  to  all  the  Members 
of  the  House. 

The  committee  has  little  discretion  as 
far  as  the  amounts  for  the  House  and 
the  joint  items  of  the  Congress  are  con- 
cerned. Salaries,  allowances,  and  ex- 
penses of  the  Members,  special  and  select 
committee  funding,  and  oth°r  items 
have  been  approved  by  the  House  and 
are  already  in  effect  through  the  adop- 
tion of  House  resolutions  from  the  Com- 
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mittee  on  House  Administration.  Where 
the  committee  has  discretion,  it  has  been 
exercised. 

As  I  noted  earlier  in  my  remarks,  the 
committee  Is  recommending  an  overall 
reduction  totaling  $82,096,200,  and  only 
jl  percent  of  the  new  positions  requested 
m  those  areas  where  we  have  control 
have  been  allowed. 

Mr.  Chairman,  this  is  a  good  bill.  I 
recommend  that  it  be  approved. 
n  1210 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  from  Indiana  yield. 
please? 

Mr.  BENJAMIN.  I  will  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  dur- 
ing the  early  days  of  the  session  this 
House  approved  a  series  of  budget  bills 
for  the  various  committees  for  their 
operations. 

At  that  time  there  were  increases  that 
ranged  well  above  the  7-percent  guide- 
lines. During  the  budget  resolution  de- 
bate I  offered  an  amendment  which 
would  have  deleted  $2.4  million  of  those 
Increases  to  bring  them  all  down  to 
a  7-percent  guideline  as  proposed  by 
the  President.  That  amendment  was 
adopted. 

In  looking  through  the  committee  re- 
port and  the  bill  Itself  I  cannot  deter- 
mine whether  or  not  that  cut  of  $2.4 
million  to  bring  all  of  those  committee 
operation  budgets  down  to  an  increase 
of  no  more  than  7  percent  is  in  here. 
Can  the  gentleman  enlighten  me  on 
that? 

Mr.  BENJAMIN.  I  assure  the  gentle- 
man it  is  In  there.  In  fact,  the  decrease 
In  the  special  and  select  committee 
budget  the  gentleman  refers  to  is  a  de- 
crease of  approximately  $13  million, 
considerably  more  than  the  $2.4  million 
the  gentleman  refers  to. 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentlemsm  will  yield  further,  my  ques- 
tion is  whether  or  not  the  $2.4  million 
cut  Is  in  this  budget  bill  for  committee 
operations  for  staff.  Those  Increases 
were  for  staff.  I  want  to  know  If  my 
amendment  in  the  budget  resolution  Is 
Incorporated  In  the  bill. 

Mr.  BEa^JAMIN.  The  amendment  on 
the  budget  resolution  actually  modified 
the  amount  allowed  for  the  general 
Oovemment  function.  We  concurred 
with  that  without  any  qualification.  It  is 
the  Committee  on  House  Administra- 
tion's responsibility  to  report  the  com- 
mittee fimding  resolutions.  These  reso- 
lutions to  determine  the  amount  that  Is 
allowed  for  each  one  of  the  committees 
for  their  investigative  funds  during  the 
calendar  year. 

We  took  the  requests  for  fiscal  year 
1980  appropriations  for  these  committees 
and  reduced  the  amount  reouested  by 
over  $13  million,  so  we  reduced  the 
budget  by  more  than  the  amount  the 
gentleman  talks  about. 

The  figure  recommended  in  the  biU. 
$42,100,000.  is  less  than  1.8  percent  over 
that  which  was  approved  for  all  House 
accounts  in  1979.  It  is  well  within  the 
range  of  the  President's  guidelines  and 
well  under  the  good  amendment  that 


the  gentleman  offered  to  the  budget 
resolution. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield  further.  Mr.  Chairman,  I  would  like 
to  commend  the  gentleman  for  making 
those  cuts.  I  would  like  to  have  the  gen- 
tleman tell  this  body  that  none  of  the 
committees  will  be  operating  at  an  in- 
crease of  more  than  7  percent  during  fis- 
cal year  1980.  Is  that  what  the  gentle- 
man tells  me? 

Mr.  BENJAMIN.  I  think  I  can  tell  the 
gentleman  that  is  the  case.  We  work  on 
the  overall  account  which  is  special  and 
select  committees,  not  the  individual 
committee  funding  allowances,  and.  as 
I  said,  we  made  significant  cuts  in  that 
account. 

Mr.  SOLOMON.  Mr.  Chairmen,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  if  the  gentleman  will 
yield  on  one  other  point. 

Mr.  BENJAMIN.  I  do  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  con- 
cerning the  language  on  line  30  which 
will  come  up  in  the  form  of  amendments 
later  on  concerning  a  pay  raise  for  Con- 
gress and  level  5  emoloyees,  are  there 
funds  in  this  budget  bill  for  an  Increase 
and  if  so  what  is  that  dollar  amount  of 
increase? 

Mr.  BENJAMIN.  Sir,  there  are  no 
funds  in  this  bill  for  the  pay  limitation 
which  is  in  section  305  of  the  bill.  Gen- 
erally speaking,  if  section  305  Is  approved 
in  some  form,  whether  it  be  7  percent  or 
5 '2  percent,  the  funds  necessary  would 
be  provided  in  a  supplemental  appropria- 
tions bill.  That  would  probably  occur 
sometime  in  1980  but  there  is  no  provi- 
sion in  this  bill  for  any  such  funds. 

Mr.  SOLOMON.  Mr.  Chairman,  if  this 
provision  were  to  hold  up  with  an  in- 
crease of  some  kind,  would  that  increase 
be  effective  October  1? 

Mr.  BENJAMIN.  Yes,  sir. 

Mr.  SOLOMON.  And.  therefore,  we 
would  have  to  act  on  some  kind  of  sup- 
plemental legislation  to  apropriate  those 
moneys  prior  to  October  1,  1979? 

Mr.  BE3^JAMIN.  No.  sir,  we  would  act 
sometime  subsequent  to  October  1.  There 
would  be  a  drawdown  at  a  more  rapid 
pace  than  budgeted  for  in  this  bill  which 
would  then  require  supplemental  fund- 
ing. Consequently,  sometime  in  1980.  you 
would  have  a  pay  supplemental  to  vote 
on 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  as  a 
former  member  of  the  Legislative 
Branch  Appropriations  Subcommittee 
and  former  ranking  minority  of  that 
subcommittee.  I  want  to  congratulate  the 
chairman  on  his  maiden  voyage  as  chair- 
man of  the  subcommittee  and  congratu- 
late the  distinguished  minority  member, 
the  gentleman  from  Illinois  fMr. 
Michel  I . 

The  gentleman  brings  forward  basic- 
ally a  very  good  bill  I  know  the  dis- 
tinguished chairman  has  been  con- 
cerned as  I  have  over  the  years  about 


the  growth  in  the  legislative  branch  ap- 
propriation and  I  think  this  year's  bill 
has  probably  shown  more  care  and  more 
restraint  and  more  concern  for  that 
growth  in  the  legislative  branch  appro- 
priation than  any  bill  I  have  seen 
brought  before  this  House  in  recent 
years.  I  think  that  is  an  important 
accomplishment  on  the  part  of  the 
chairman  and  one  which  I  welcome. 

I  will  have  at  the  appropriate  time  an 
amendment  which  would  reduce  the 
amount  of  Members'  tax  paid  allow- 
ances, by  the  amount  it  was  increased 
during  the  last  Congress  and  not  during 
the  distinguished  chairman's  tenure  as 
chairman,  I  just  wanted  to  call  atten- 
tion to  that. 

Basically,  as  I  say,  I  believe  this  is  a 
good  bill.  With  one  slight  modification 
I  think  it  would  be  an  excellent  bill.  I 
thank  the  distinguished  chairman  for 
yielding. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man for  his  kind  remarks.  I  look  for- 
ward to  the  gentlemans'  amendments. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, would  my  colleague  from  Indiana 
yield? 

Mr.  BENJAMIN.  I  yield  to  the  distin- 
guished gentleman  from  the  Seventh 
District  of  Indiana. 

Mr.  MYERS  of  Indiana.  I  ask  the 
gentleman  this  question:  Has  the  gentle- 
man provided  enough  money  to  build  a 
new  kitchen  for  the  House?  Your  kitchen 
is  on  fire.  They  have  emptied  the  dining 
room.  I  do  not  know  how  extensive  is 
the  damage  but  I  hope  the  gentleman 
has  enough  money  to  rebuild  the  kitchen. 
Someone  asks  for  a  well-done  steak  and 
I  think  they  overdid  it. 

Mr.  BENJAMIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  bringing  us  that 
emergency  message. 

Mr.  MYERS  of  Indiana.  Perhaps  they 
misunderstood  the  vote  awhile  ago 
thinking  that  the  striking  was  going  to 
strike  their  wages  too.  There  is  an  old 
saying  in  politics,  "If  you  can't  stand 
the  heat,  get  out  of  the  kitchen."  They 
have  just  evacuated  the  House  kitchen. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  total  in  this  bill. 
excluding  the  Senate  items,  is  $952  mil- 
lion. This  exceeds  the  1979  level  by  $30 
million,  but  represents  a  reduction  of  $82 
million  below  the  budget. 

To  show  you  what  kind  of  a  job  we 
did,  last  year  the  bill  reported  out  of 
committee  cut  the  budget  by  just  $25 
million,  so  we  have  more  than  tripled 
that  reduction.  Last  year,  the  increase 
over  the  previous  year  was  11  percent; 
this  year  the  increase  is  only  3  percent. 

If  you  go  down  the  summary  of  agen- 
cies in  the  bill,  you  will  find  that  every 
one  was  reduced  below  the  budget.  Fur- 
thermore, we  have  made  no  increases 
over  the  budget  In  any  of  the  subitems 
within  these  agencies. 

In  apportioning  these  reductions,  we 
have  probably  treated  the  House  account 
better  than  the  others.  With  the  excep- 
tion of  the  special  and  select  commit- 
tees, we  have  provided  for  the  budget 
request  in  virtually  every  instance.  For 
the  special  and  select  committees,  the 
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level  in  the  bill  is  $13.5  million  under 
the  budget,  but  is  also  based  on  the  level 
provided  in  the  committee  funding  reso- 
lutions passed  by  the  House  earlier  this 
year. 

Furthermore,  it  should  be  noted  that 
while  there  are  not  many  reductions  be- 
low the  budget  in  the  House  account, 
neither  is  there  a  significant  increase 
over  last  year.  The  Increase  over  last 
year  is  only  2.3  percent,  which  is  below 
the  increases  for  several  of  the  other 
agencies  and  also  below  the  overall  in- 
crease in  the  bill  of  3  percent. 

a  1220 
I  should  mention  quite  frankly  that 
the  Appropriations  Committee  faces  con- 
siderable jurisdictional  difficulty  in  try- 
ing to  deal  with  the  House  account.  There 
appears  to  be  a  rather  strong  feeling  on 
the  part  of  some  Members  at  least  that 
the  Appropriations  Committee  should  do 
no  more  than  simply  ratify  decisions  al- 
ready made  by  the  House  Administration 
Committee  or  by  housekeeping  resolu- 
tions on  the  floor.  If  that  is  the  prevailing 
attitude  in  this  body,  then  any  changes 
in  the  House  account  will  have  to  take 
place  when  the  individual  committee 
budgets  are  put  together  or  when  the 
various  resolutions  are  on  the  floor 

Though  this  bill  treats  most  of  the 
House  items  as  in  effect  entitlements,  we 
have  sought  to  get  at  some  of  the  excesses 
to  the  best  extent  possible. 

For  instance,  we  have  cut  the  nimiber 
of  House  elevator  operators  by  11,  from 
47  to  36.  I  felt  we  should  have  gone  fur- 
ther, but  this  at  least  represents  some 
headway.  I  wonder  how  many  of  you  are 
aware  that  the  elevator  operators  make 
$9,536  a  year,  for  only  6  hours  of  work 
a  day.  This  compares  to  wage  levels  of 
between  $7,200  and  $8,200  for  regular  8 
hours  a  day  shifts  in  the  private  sector 
in  the  District  of  Columbia. 

They  are  assigned  in  shifts  running 
from  8  a.m.  to  10  p.m.  in  the  Capitol 
and  from  7:30  a.m.  to  7:30  p.m.  in  the 
House  office  buildings.  The  House  is  not 
in  session  during  most  of  this  time.  If  we 
were  to  assign  operators  to  the  "11  Mem- 
bore  Only"  elevators  just  during  the  time 
we  are  in  session,  which  Is  the  only  time 
we  really  need  them,  we  could  get  by 
with  about  14  operators,  rather  than  the 
47  we  currently  have. 

We  have  Included  report  language  de- 
signed to  prevent  the  personal  use  of 
chauffeur-driven  Government  vehicles  by 
congressional  employees.  At  present,  the 
Sergeant  at  Arms,  the  Architect  of  the 
Capitol,  and  the  Comptroller  General  use 
such  vehicles  to  go  to  and  from  home. 
That  and  any  other  personal  use  would 
be  prohibited. 

I  would  like  to  engage,  if  I  might  at 
this  moment,  in  an  exchange  with  the 
chairman  of  our  subcommittee,  because 
there  is  a  special  consideration  here.  I 
think,  for  the  Sergeant  at  Arms,  who  is 
the  authority  of  the  House  for  gettini,' 
and  retrieving  recalcitrant  Members  if 
they  should  be  off  the  Hill,  or  for  taking 
care  of  various  types  of  security  situa- 
tions, or  for  handling  emergencies  when 
a  Member  dies. 
In  handling  these  responsibilities,  the 
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Sergeant  at  Arms  apparently  needs  an 
automobile  equipped  with  a  two-way  ra- 
dio In  order  to  be  in  constant  touch  with 
the  police. 

We  do  not  intend,  do  we,  Mr.  Chair- 
man, to  foreclose  the  Sergeant  at  Arms 
from  using  that  specially  equipped  vehi- 
cle for  personal  use  if  he  pays  the  full 
cost? 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Benjamin). 

Mr.  BENJAMIN.  Mr.  Chairman,  I 
would  agree  with  the  gentleman.  As  the 
officer  in  charge  of  the  House  security 
and  vice  chairman  of  the  Capitol  Police 
Force,  the  Sergeant  at  Arms  needs  to  be 
in  constant  contact  with  the  Capitol  po- 
lice. He  needs  to  have  a  two-way  radio 
in  his  car  to  maintain  that  communica- 
tion and  that  cannot  be  placed  in  a  pri- 
vately owned  automobile. 

Mr.  Harding,  the  Sergeant  at  Arms, 
currently  reimburses  the  Government 
for  all  maintenance  and  operational 
costs  of  the  official  car  he  is  supplied. 
He  has  offered  to  reimburse  the  Gov- 
ernment for  the  full  cost  of  the  annual 
lease,  which  is  $1,900. 

I  would  have  no  objection  to  that  ar- 
rangement, as  long  as  it  is  clearly  un- 
derstood that  the  Government  would 
not  be  liable  for  any  damage  lor  the 
private  use  of  that  automobile. 

Mr.  MICHEL.  I  thank  the  chairman.  I 
think  it  is  appropriate  that  we  have  this 
exchange  here  for  legislative  purposes. 

Excluding  the  police,  there  are  cur- 
rently 63  vehicles  and  51  drivers  as- 
signed to  the  various  agencies  covered 
by  this  bill.  In  most  cases,  the  drivers 
have  other  duties  as  well,  and  43  of  the 
vehicles  are  assigned  to  the  Library  of 
Congress,  but  I  do  think  we  need  to  look 
more  closely  at  this  general  area  to  see 
if  we  cannot  get  by  with  fewer  overall 
vehicles  and  drivers. 

In  both  this  bill  and  the  supple- 
mental, we  have  sought  to  reduce  the 
excessive  use  of  overtime  by  the  Capitol 
Police.  Most  of  you  may  not  be  aware 
that  over  $1.6  million  in  overtime  pay- 
ments were  made  to  the  police  during 
the  farmers  protest.  The  entire  1.100- 
member  police  force  was  placed  on  duty 
12  hours  a  day.  7  days  a  week  during  that 
period,  a  clear  case  of  overreaction. 

In  the  number  of  instances,  the  use  of 
overtime  is  also  apparently  being  used 
solely  as  a  means  to  supplement  salaries. 
That  practice  is  wrong,  and  we  have 
included  report  language  requiring  that 
it  be  stopped.  The  language  also  sug- 
gests that  the  Capitol  Police  Board 
do  a  better  job  of  monitoring  the  over- 
all situation  to  prevent  some  of  these 
excesses. 

The  report  also  contains  language  de- 
signed to  more  rapidly  phase  out  the 
detailing  of  D.C.  Police  to  the  Capitol 
Police,  to  end  training  funds  for  these 
detailed  D.C.  Police,  and  to  prohibit 
further  promotions  of  these  D.C.  Police 
unless  they  take  part  in  the  U.S.  Capitol 
Police  promotion  evaluation  program. 

We  have  included  In  the  bill  some  lan- 
guage which  will  allow  the  Architect  of 
the  Capitol  to  shift  personnel  from  one 
assigned    location    to   another,    as   the 


workload  demands.  This  need  arises  be- 
cause currently  we  have  separate  main- 
tenance and  mechanical  personnel  as- 
signed to  five  different  locations,  with- 
out any  shift  between  locations  being 
permitted.  As  an  example,  elevator 
mechanics  assigned  to  the  House  Office 
Buildings  can  only  serve  those  build- 
ings, and  cannot  be  assigned  to  the 
Capitol,  or  the  Senate  Office  Buildings, 
or  the  Library  of  Congress,  or  the 
Supreme  Court. 

This  results  in  a  terribly  inefficient  op- 
eration which  both  inhibits  service  and 
results  in  the  employment  of  an  exces- 
sive number  of  personnel.  Hopefully  this 
change  will  ultimately  enable  us  to  re- 
duce the  personnel  level  through  con- 
solidation and  at  the  same  time  improve 
the  service. 

Another  effort  we  have  made  to  try 
and  promote  a  more  streamlined  opera- 
tion is  in  the  area  of  research.  At  pres- 
ent, we  have  four  different  offices,  the 
General  Accounting  Office,  the  Congres- 
sional Research  Service,  the  Office  of 
Technology  Assessment,  and  the  Con- 
gressional Budget  Office,  which  under- 
take research  and  studies  for  Members 
and  committees.  The  requests  are  in- 
creasing, and  in  many  cases  they  are 
duplicative  in  nature.  A  research  notifi- 
cation system  has  been  established  to 
improve  coordination  among  these  Of- 
fices, but  it  has  not  been  operating  all 
that  effectively.  We  have,  therefore,  in- 
cluded report  language  calling  for  im- 
proved procedures  and  staling  that  co- 
ordination should  take  place  before  any 
study  is  undertaken.  We  do  not  need 
three  or  four  studies  on  the  same  sub- 
ject matter  done  by  three  or  four  dif- 
ferent offices. 

I  might  also  point  out  that  we  have 
reduced  the  budget  requests  for  these 
four  offices  engaging  m  research,  by  an 
aggregate  amount  of  $19  miUion.  Most 
will  still  receive  increases  over  the  cur- 
rent level,  but  the  problem  is  that  Mem- 
bers and  committees  are  assigning  too 
much  of  their  workload  to  these  offices 
For  example,  the  Congressional  Re- 
search Service  has  received  a  200-percent 
increase  in  requests  for  m-depth  analy- 
ses since  1973.  and  a  160-percent  increase 
in  requests  for  mformation.  This  has 
taken  place  despite  a  substantial  in- 
crease in  committee  and  Members'  staffs, 
increases  which  theoretically  were  pro- 
vided to  handle  some  of  this  work. 

By  holding  down  the  levels  of  increase 
for  GAO,  CRS,  CBO,  and  OTA,  what  we 
are  in  effect  saying  is  that  Members' 
staffs  and  committee  staffs  ought  to  be 
thinking  twice  about  just  automatically 
shoveling  off  work  onto  these  other 
agencies.  In  other  words,  while  we  have 
not  cut  funding  for  Members'  or  com- 
mittee staffs,  we  are  suggesting  that  they 
do  a  little  more  of  their  own  work  so 
that  we  can  reduce  funding  increases  in 
these  other  areas.  The  more  people  we 
seem  to  hire,  the  more  the  work  we  end 
up  generating  for  others.  It  is  a  never- 
ending  cycle  that  needs  to  be  brought  to 
a  halt. 

The  bill  contains  an  overall  16-percent 
cut  In  travel  in  those  areas  where  travel 
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is  set  out  as  a  separate  line  item  in  the 
justifications.  This  does  not  apply  to 
Members  or  regular  House  committees, 
where  decisions  about  travel  were  os- 
tensibly made  in  earlier  deliberations. 

On  the  first  day  the  House  convened 
this  year,  a  resolution  was  adopted  by 
voice  vote  without  debate  providing  a 
salary  of  $50,000  for  the  House  Chaplain. 
That  amount  is  included  in  this  bill. 

Regarding  construction  and  renova- 
tion, we  have  included  $2.6  million, 
rather  than  the  $3.6  million  requested,  to 
complete  the  renovation  of  Annex  No. 
2 — the  old  FBI  Building.  The  allocation 
will  raise  the  total  to  $25.5  million  for 
the  project,  which  in  the  view  of  the 
committee  is  enough. 

We  have  included  funds  for  roofing 
improvements  in  the  Longworth  Build- 
ing, but  denied  funds  for  interior  elec- 
trical and  ceiling  work  in  that  building. 
A  $1.8  million  Is  provided  for  improving 
the  sidewalks  on  the  west  side  of  the 
Capitol,  but  with  the  contingency  that 
some  less  elaborate,  less  costly  plans  be 
submitted  for  the  work. 

The  bill  does  not  include  $4.5  million 
requested  for  renovation  in  the  old 
Library  of  Congress  buildings.  We  denied 
the  funds  because  there  is  no  overall 
comprehensive  plan  as  yet,  nor  any  firm 
total  cost  estimates. 

Incidently.  regarding:  the  Library,  the 
new  James  Madison  Building  will  be 
ready  for  partial  occupancy  later  this 
year. 

We  have  denied  the  $19  million  re- 
quested to  start  the  design  of  a  new 
Government  Printing  OCQce  Building. 
Tlie  project  is  not  yet  authorized.  The 
total  estimated  cost  of  the  building  is  a 
substantial  $188  million,  so  I  think  the 
proposal  ought  to  be  reviewed  a  little 
more  closely  before  we  move  ahead. 

In  concluding.  I  think  I  should  point 
out  that  the  5  percent  across-the-board 
reduction  we  adopted  as  part  of  this  bill 
last  year  is  not  beln?  applied  to  the 
House  accounts  by  the  Clerk  of  the 
House.  He  told  us  during  the  hearings 
that  he  hoped  the  reduction  would  be 
achieved  by  voluntary  fiscal  restraint 
resulting  in  a  spending  level  at  least  5 
percent  below  the  total  appropriated. 

That  Is  not  happening,  however,  and 
I  point  that  out  in  the  event  anybody 
may  be  contemplating  a  similar  amend- 
ment this  year.  Any  such  amendment 
with  no  teeth  in  it  represents  little  more 
than  political  posturlzing.  and  I  think 
that  with  the  many  specific  cuts  we 
made  in  the  bill  this  year,  there  Is  actual- 
ly very  little  justification  for  an  across- 
the-board  reduction. 

C  1230 

Mr.  BENJAMIN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished gentleman  from  Massa- 
chusetts. Mr.  CoNTE,  a  member  of  the 
subcommittee  and  the  ranking  minority 
member  of  our  Committee  on  Appropria- 
tions. 

Mr.  CONTE.  Mr.  Chairman,  first  I 
want  to  compliment  and  congratulate 
our  very  able  chairman  of  the  Subcom- 
mittee on  the  Legislative  Branch.  Also  I 


wish  to  point  out  that  the  three  minor- 
ity members  of  the  subcommittee  are 
serving  their  first  tour  of  duty  in  looking 
over  these  items,  and  the  subcommittee 
chairman  has  been  fair,  he  has  been 
helpful,  and  he  has  been  most  informa- 
tive. 

It  would  be  my  guess  that  if  the  agen- 
cies of  the  executive  branch  had  to  pre- 
sent their  budget  requests  to  the  sub- 
committee chairman,  the  gentleman 
from  Indiana  <Mr.  Benjamin),  we  could 
balance  the  budget  Immediately  and 
maybe  have  a  surplus.  He  runs  a  very 
tight  ship  and  a  good  ship.  I  am  really 
proud  to  say  that  the  gentleman  is  my 
friend. 

I  also  want  to  congratulate  the  rank- 
ing minority  member  of  the  subcommit- 
tee. It  was  my  good  fortune  to  desig- 
nate him  as  ranking  minority  member 
of  the  Subcommittee  on  the  Legislative 
Branch  of  the  Committee  on  Appropria- 
tions. The  gentleman  carries  a  heavy 
load,  being  also  ranking  minority  mem- 
ber of  the  Subcommittee  on  Labor-HEW. 
I  beheve  this  is  maybe  one  of  the  first 
times  that  any  member  has  served  as 
ranking  member  on  two  subcommittees. 
The  gentleman  from  Illinois  iMr. 
Michel  ■  has  the  fortitude  and  he  has  the 
energj'  to  do  it.  He  has  done  a  good  job. 

As  our  chairman  appropriately  pointed 
out  lEist  year,  the.  legislative  branch  of 
Crovemment  is  the  most  important  but 
the  least  expensive  branch  of  our  Federal 
Government.  But  we  have  all  witnessed 
the  growth  in  the  legislative  branch  in 
recent  years,  and  we  are  aware  that  we 
must  exercise  restraint  if  we  are  to  con- 
trol that  growth  in  the  future.  This  bill  is 
a  step  in  the  right  direction. 

The  overall  increase  we  recommend  in 
the  bill  over  fiscal  1979  is  3  percent,  far 
below  the  inflation  rate.  Discretionar>- 
travel  funding  has  been  reduced  by  more 
than  16  percent.  The  number  of  elevator 
operators  has  been  cut.  as  well  as  the 
number  of  barbers. 

There  are  no  funds  in  this  bill  for  the 
Hart  Senate  Office  Building,  although 
we  may  have  to  fight  that  battle  later  on. 
Funding  for  the  restoration  of  the  Main 
Library  of  Congress  Building  and  the 
Jefiferson  Library  has  been  deferred  un- 
til the  committee  receives  an  overall  plan 
for  such  work.  Employees'  private  use  of 
vehicles  and  chauffeurs  is  restricted  by 
the  report  in  this  bill. 

Mr.  Chairman,  I  wUl  not  repeat  a  Une- 
by-line  description  of  the  bill,  since  the 
subcommittee  chairman  has  covered 
that.  However ,  there  are  a  couple  of 
other  items  that  deserve  our  attention. 

There  are  nearly  1,200  Capitol  Hill 
Police.  This  is  more  than  two  policemen 
for  ever>'  Member  of  the  House  and  the 
Senate.  That  is  too  many.  That  Is  over- 
kill. They  are  walking  over  each  other. 

As  I  proposed  in  committee,  we  ought 
to  have  a  special  insurance  fund  for  the 
policemen,  a  workmen's  compensation 
fund  in  case  they  trip  over  each  other 
and  get  hurt.  They  should  have  health 
insurance  to  take  care  of  such  an  injury. 

When  was  the  last  time  we  saw  a  sin- 
gle policeman  at  a  post? 

I  intend  to  work  with  the  chairman, 
the  ranking  minority  member,  and  the 
other  members  of  this  subcommittee  to 


bring  this  thing  under  control.  We  all 
agree  the  Capitol  requires  adequate  se- 
curity, but  we  do  not  need  an  armed 
camp. 

The  other  item  is  the  Capitol  Page 
School.  That  is  another  concern  of  mine. 
This  school  is  presently  operated  under 
a  contract  with  the  District  of  Columbia 
public  school  system.  The  Page  School 
is  a  unique  institution.  The  student  body 
attends  for  various  lengths  of  time  and 
at  various  hours  based  upon  their  duties 
here  in  the  Capitol  and  at  the  Supreme 
Court.  The  school  has  very  little  in  com- 
mon with  the  D.C   public  schools. 

As  noted  in  our  report.  In  which  I  in- 
serted language,  it  is  time  for  the  Over- 
sight Committee  to  consider  transfer- 
ring this  school  to  a  private  contract  so 
that  specialized  attention  can  be  given 
to  the  education  needs  of  our  pages. 

Mr.  Chairman,  I  hope  to  enlist  the  sup- 
port of  the  gentleman  from  Maryland 
I  Mr.  BAinyiAN)  in  that  regard. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  am 
also  concerned  with  the  future  of  the 
page  school.  The  pages  have  had  some 
unhappy  publicity  lately  In  the  Wash- 
ington Post,  and  I  do  think  we  ought  to 
look  very  seriously  at  the  educational 
standards  at  the  school.  I  understand 
the  GAO  did  a  study  and  made  certain 
recommendations,  and  I  think  for  the 
good  of  our  young  people  who  work  on 
the  Hill  we  ought  to  seriously  consider 
some  changes  In  their  education. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  every  year  the  gentleman 
from  Massachusetts  iMr.  Contei  and  I 
go  through  this  debate.  I  just  heard  the 
gentleman's  remarks  about  the  Capitol 
Police.  I  am  sure  there  might  be  perhaps 
an  Individual  problem  with  one  officer 
here  or  there,  but  I  am  sure  the  gentle- 
man did  not  mean  to  condemn  whole- 
sale all  the  Metropolitan  and  Capitol 
Police  who  do  such  an  excellent  job 
servicing  the  millions  of  tourists,  as  well 
as  the  prima  donnas  who  serve  In  the 
House  and  the  other  body. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man did  not  mean  that.  Perhaps  I  mis- 
construed what  he  said. 

Mr.  CONTE.  No,  I  am  not  talking 
about  the  D.C.  pohce.  I  just  feel  we  have 
too  many  Capitol  policemen. 

This  was  all  brought  about  during  the 
Vietnam  war  when  we  had  a  lot  of 
riots  and  a  lot  of  demonstrations  around 
here  as  the  gentleman  will  recall,  and 
then  we  came  in  with  a  tremendous  in- 
flux of  policemen. 

I  think  now  it  is  time  to  draw  back, 
look  at  this  situation,  and  cut  down  on 
it.  There  are  too  many.  I  am  afraid  they 
are  going  to  get  hurt  stumbling  over 
each  other.  They  do  a  good  job,  however. 

Mr.  BAUMAN.  Mr.  Chairman,  I  wish 
the  gentleman  covUd  see  the  valiant  ef- 
forts by  the  D.C.  firemen,  the  Metro- 
poUtan  Police,  and  the  Capitol  Police 
right  now  downstairs,  as  the  Capitol  Is 
burning.  They  are  trying  to  keep  the  gen- 
tleman safe  so  he  can  speak  about  the 
police.  I  wish  the  gentleman  could  see 
that  good  work. 
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Mr.  CONTE.  Mr.  Chairman,  I  hope 
the  firemen  are  down  there  protecting 
this  building  and  not  the  policemen. 

But  in  any  case,  I  sincerely  feel — and 
I  know  the  gentleman  is  going  to  join 
me  in  bringing  this  thing  back  in  line — 
that  there  are  just  too  many  of  them. 
If  we  want  to  give  them  a  course  in 
foreign  languages  and  help  them  in- 
terpret when  some  of  the  foreigners 
come  here  on  the  Hill,  maybe  we  can 
give  them  another  job.  But  as  far  as 
protection  is  concerned,  I  think  we  have 
too  many  now. 

n  1240 

I  want  to  compliment  the  gentleman 
from  the  Eastern  Shore,  one  of  my  fa- 
vorite places,  for  this  colloquy  in  regard 
to  the  page  school.  I  am  really  concerned 
about  it.  I  hope  I  can  enlist  his  support, 
and  a  few  others,  and  see  if  we  can  do 
something.  We  have  a  lot  of  good  prep 
schools,  we  have  a  lot  of  good  colleges. 
I  think  we  ought  to  be  able  to  contract 
out  to  some  private  school  to  take  on 
the  page  school  and  give  these  yoimg 
people  the  finest  education  we  can  give 
them. 

The  report  also  proposes  that  urgent 
consideration  be  given  to  provide  addi- 
tional restaurant  facilities  for  the  many 
constituents  and  groups  who  visit  the 
Capital  in  ever-increasing  numbers.  The 
need  for  this  is  obvious  if  one  just  walks 
around  these  halls. 

Mr.  Chairman,  I  urge  the  Members  to 
support  this  bill  as  reported.  The  com- 
mittee has  worked  hard  and  long  to  bring 
out  a  tight  bill  and  a  carefully  consid- 
ered bill.  Those  items  on  which  the  com- 
mittee has  a  degree  of  discretion  have 
been  reduced.  I  believe  the  committee 
can  vote  for  this  bill  in  good  conscience. 
Believe  me,  I  was  the  author  last  year 
of  a  5-percent  across-the-board  cut  that 
passed  on  a  legislative  bUl.  I  do  not  think 
it  Is  needed  this  year  becasue  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  and 
the  gentleman  from  Illinois  (Mr 
Michel),  and  the  rest  of  the  Members, 
have  done  a  good  job  in  reporting  a  re- 
sponsible and  tight  bill. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California   (Mr    Ltm- 

GREN). 

Mr.  LUNGREN.  Mr.  Chairman,  at  the 
outset  I  would  like  to  congratulate  those 
who  have  brought  this  document  to  us. 
In  terms  of  comparison  with  many  other 
work  products  that  are  brought  to  us  on 
the  fioor,  I  think  it  is  far  better.  But  I 
think  there  are  some  things  we  ought 
to  take  a  look  at.  There  is  one  thing  In 
particular  which  troubles  me  a  great  deal 
and  for  which  I  probably  will  not  be  able 
to  support  this  particular  piece  of  legis- 
lation. A  second  ago  there  was  some 
comment  about  the  excess  number  of 
Capitol  Police  officers  we  have  here,  and 
I  think  there  is  some  evidence  we  have 
too  many.  But  that  Is  really  just  the  tip 
of  the  Iceberg  in  this  institution.  Having 
been  here  for  6  months  and  having  had 
the  opportunity  to  look  at  the  commit- 
tee system,  I  am  compelled  to  make  an 
observation.  I  do  not  think  there  is  a 
Member  of  Congress  who  can  stand  up 
here  and  say  that  we  need  even  one-half 
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the  number  of  staff  personnel  we  have  at- 
tfwihed  to  committees  at  the  present  time. 
We  have  had  a  tremendous  growth  In 
that  In  the  last  decade.  Although  I  have 
heard   some   more   encouraging   words 
about  how  this  committee  that  brought 
out  this  particular  bill  Is  going  to  look 
very,  very  closely  in  the  future  at  in- 
creases in  committee  staff,  I  wonder 
when  we  are  going  to  start  looking  at  the 
already  existing  members  of  the  staff.  If 
the  Members  think  police  officers  are 
tripping  over  themselves  in  this  Capitol, 
go  to  a  committee  meeting  some  time. 
It  is  awfully  hard  to  find  a  Member  be- 
cause there  are  so  many  committee  staff 
people  standing  around.  It  seems  to  me 
that  if  we  were  able  to  actually  say  that 
we  should  be  doing  some  of  our  own 
things  and  that  perhaps  we  should  get 
back  into  the  idea  of  legislating  ourselves 
instead  of  having  staff  people  doing  a 
great  deal  of  legislating — as  we  have  here 
now — we  might  finally  be  faced  with  the 
question  of  whether  we  need  to  reform 
this  entire  place  with  respect  to  the  pres- 
ent number  of  committee  and  subcom- 
mittee assignments.  We  know  that  such 
multiple  assignments  oftentimes  inter- 
fere with  work  here  on  the  fioor  of  the 
House.  I  have  heard  time  and  time  again 
that  we  have  to  make  adjustments  In  the 
schedule  here  on  the  fioor  because  one 
committee  or  another  subcommittee  is 
meeting.  We  have  various  assignments 
on  various  subcommittees,  and  the  only 
reason  we  are  even  allowed  to  have  a 
semblance  of  order  on  our  committee  or 
subcommittees  is  because  we  have  a  tre- 
mendous number  of  staff  people  who  of- 
ten do  act  as  surrogate  members  of  Con- 
gress. I  have  been  surprised  to  see  the 
times  the  staff  people  present  to  a  chair- 
man of  a  particular  committee  or  sub- 
committee a  proxy  for  their  particular 
Members,  and  sometimes  I  get  the  feeling 
that   the   staff  people   are   the  elected 
Members  of  Congress  and  not  the  elected 
Members  of  Congress  themselves.  We  al- 
low ourselves  to  have  excuse  after  excuse 
as  to  why  we  need  to  have  proxy  voting, 
why  we  absolutely  have  to  have  proxy 
voting,  that  is,  because  we  have  these 
many  meetings  to  go  to.  But  the  fact 
of  the  matter  is  that  we  have  created  a 
system  by  the  tremendous  number  of 
staff  people  that  we  have,  and  we  can 
have  all  of  these  meetings,  we  can  split 
ourselves  four  ways  on  a  particular  day. 
Yet  we  cannot  give  the  attention  that  is 
absolutely  necessary  to  the  legislative 
process. 

Mr.  CONTE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding.  Because  I  directed  myself 
to  the  elevator  operators  and  to  the 
policemen,  I  do  not  wsmt  the  gentleman 
to  think  I  exclude  other  places  to  cut.  I 
agree  with  the  gentleman.  I  want  the 
gentleman  to  know  that,  so  far  as  this 
Member  Is  concerned,  for  the  21  years 
I  have  been  In  Congress,  nearly  every 
month — not  every  month,  but  nearly 
every  month — I  have  returned  money 
back  to  the  Treasury  from  my  office  staff, 
and  the  gentleman  can  do  likewise. 


Mr.  LUNGREN.  That  is  right.  And  we 
are  doing  that.  But  I  think  if  you  look 
at  it,  the  problem  Is  not  with  the  office 
staff,   because  we   have   a   tremendous 
amount  of  correspondence  with  constit- 
uents in  our  districts  which  needs  to  be 
answered,  but  the  tremendous  growth 
we  have  seen  is  In  committee  staffs.  The 
gentleman    from    Illinois    pointed    out 
some  time  ago  in  his  remarks  that  we 
are  finding  out  that  the  Library  of  Con- 
gress is  being  Inundated  year  after  year 
and  month  by  month  with  more  and 
more  requests  for  more  Investigations, 
more  study.  And  a  lot  of  this  increase  is 
coming  from  committee  staffs.  If  we 
create  more  committee  staffs,  we  create 
more  incentive  to  create  paperwork,  to 
send  it  over  to  the  Library  of  Congress 
to  answer  questions,  and  then  the  Li- 
brary of  Congress  comes  back  and  says, 
"We  need  more  people  to  at^swer  all  of 
these  requests."  And  then  they  put  out 
more  work,  and  then  the  people  on  the 
committee  staffs  send  them  more  re- 
quests for  more  Information,   and  we 
have  this  tremendous  cycle.  We  are  not 
going  to  be  able  to  stop  that  until  we 
address  that  situation  during  considera- 
tions of  the  legislative  branch  appro- 
priations. And  unless  we  are  willing  to 
make  a  tremendous  cut  In  the  number  of 
people  on  committee  staffs  we  are  not 
going  to  stop  it.  When  I  argued  on  the 
floor  on  the  funding  resolutions  and  on 
the  budget,  I  was  told  by  many  Members. 
"You  have  to  wait  until  you  get  to  the 
appropriation  process,  because  we  know 
the  funding  resolutions  are  only  setting 
overall  caps,  and  when  we  get  to  the 
appropriations,  then  we  will  have  the 
fights  on  cutting  down  those  commit- 
tees." Well,  I  am  here,  and  where  is  the 
fight?  I  am  here,  and  where  are  all  of  the 
amendments?  'Where  are  the  Members 
who  told  me,  when  I  stood  here  on  the 
floor  of  the  House  of  Representatives 
arguing  that  we  ought  to  vote  then  and 
there,  that.  "No,  we  ought  to  face  that 
at  the  time  we  have  the  actual  appro- 
priation bill"?  Well,  here  we  are.  and 
where  are  they?  Where  Is  everybody? 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I  Just 
want  to  inform  the  gentleman  that  there 
are  some  amendments  coming  which  I  am 
sure  he  will  be  very  pleased  with.  I  want 
to  commend  the  gentleman  and  asso- 
ciate myself  with  hL>  remarks.  I  think,  to 
bring  this  out,  perhaps  the  gentleman 
might  want  to  give  us  a  dissertation  on 
the  little  coUoquy  we  were  having  here 
in  private  about  one  committee  that  went 
to  China  and  a  statement  made  by  a 
staff  and  some  of  the  attitudes  that  go 
on  around  this  place. 

Mr.  LUNGREN.  Mr.  C"nalrman,  I  was 
informed  that  the  entire  professional 
staff  of  the  Committee  on  Education 
and  Labor  made  a  trip  to  China.  Some 
in  this  House  may  feel  that  we  can  learn 
something  about  an  educational  system 
or  labor  relations  from  the  Communist 
Chinese.  I  doubt  that,  and  I  wonder 
whether  that  is  the  type  of  priority  we 
should  have.  A  member  of  my  staff  asked 
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one  of  the  top  professional  staffers  on 
that  particular  committee,  "What  are 
you  doing  going  there?"  This  person  said, 
"I  am  going,  and  what  are  you  going  to 
do  about  it?  Tell  the  press?" 

Mr.  SOLOMON.  Is  not  that  terrible? 

Mr.  LUNOREN.  I  had  a  person  the 
other  day  ask  me.  "Do  you  as  a  fresh- 
man And  some  difficulty  operating  with- 
in this  system?  Is  there  some  arrogance 
on  the  part  of  some  of  the  older  Mem- 
bers?" Well  I  am  certainly  not  concerned 
with  that  so  much,  but  I  do  find  a  tre- 
mendous amount  of  arrogance  on  the 
part  of  staff  members  who  know  that 
they  have  been  here  before  the  Mem- 
bers and  they  will  be  here  long  after 
the  Members  and  they  will  have  more  to 
do  with  making  legislation  and  making 
sure  certain  amendments  get  in  or  not 
than  the  rest  of  us.  I  think  we  ought  to 
take  a  hard  look  at  this  at  this  time  and 
not  put  it  off  until  sometime  in  the 
future. 

•  Mr.  LUKEN.  Mr.  Chairman,  I  am  vot- 
ing "no"  on  the  passage  of  H.R.  4390, 
the  legislative  appropriations  bill  for 
fiscal  year  1980  because  Congress  did  not 
have  a  recorded  vote  on  the  issue  of 
striking  the  pay  raise  for  Members  of 
Congress  and  other  top  officials.  Cer- 
tainly the  House  should  have  stood  up 
and  been  counted  and  that  is  reason 
enough  to  vote  against  the  bill. 

I  would  have  voted  "no"  on  the  spe- 
cific issue  of  the  pay  raise  for  Congress. 
Even  though  Members  of  Congress  suf- 
fer from  inflation  as  well  as  the  general 
public,  I  believe  it  is  important  for  those 
at  the  highest  level  of  the  Federal  pay 
scales,  who  can  afford  it  best,  to  give 
the  example  of  the  type  of  sacrifice  the 
American  public  must  make  in  order  to 
combat  inflation  effectively. 

The  Federal  Government  helped 
create  the  inflation  frcwn  which  our 
country  is  now  suffering  by  its  spending 
policies.  The  message  that  the  passage 
of  this  bill  would  have  sent  to  the  Amer- 
ican people  is  that  Congress  is  not  work- 
ing hard  to  stop  inflation  when  it  strikes 
close  to  home.  It  says  instead,  that  we  are 
willing  to  use  the  taxpayers"  money  to 
keep  ourselves  from  suffering  along  with 
the  rest  of  the  Nation.  We  have  asked 
the  American  people  to  try  to  cut  down 
on  pay  raises  this  year  in  order  to  halt 
inflation  but  we  are  unwilling  to  do  so 
ourselves. 

I  urge  the  House  to  vote  "no"  on  the 
bill  so  that  we  can  get  another  bill,  with- 
out congressional  pay  raises.* 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, today  the  House  is  considering  the 
legislative  branch  appropriations  for 
fiscal  year  1980.  One  of  the  major  issues 
in  dispute  is  whether  to  increase  the 
salaries  of  the  Members  of  the  House, 
and,  if  so.  whether  to  increase  salaries 
by  5.5  percent  or  by  7  percent.  At  the 
very  same  time  this  increase  is  being 
discussed,  the  private  sector  is  being 
told  to  hold  the  line  on  wages. 

Since  the  private  sector  is  being  told 
to  hold  back  pay  raises  because  of  the 
inflationary  effect.  I  believe  the  Congress 
must  be  consistent  and  hold  back  also 
I  am  advised  that,  with  current  salaries 
of   $57,500  per  year,   Congressmen  are 


among  the  top  3  percent  of  salaried  indi- 
viduals in  the  country.  In  other  words, 
97  percent  of  the  wage  earners  in  the 
United  States — our  constituents — make 
less  money  than  we  do. 

I  And  this  reprehensible. 

Since  Members  of  Congress  are  leaders 
of  our  country,  I  firmly  believe  that  we 
should  demonstrate  our  capacity  for 
leadership  by  tightening  our  own  belts 
before  we  ask  others  to  tighten  theirs. 

Yet.  there  are  those  among  us  who  cry 
that  they  are  underpaid.  Those  same 
voices  called  me  foolish  for  introducing 
my  very  first  legislative  measure,  a  pro- 
posal that  we  reduce  our  salaries  by  5 
percent. 

If,  in  fact,  Members  of  Congress  are 
underpaid — and  I  do  not  believe  it  for  a 
minute — the  solution  must  not  be  to  line 
our  pockets  with  taxpayers'  dollars.  The 
remedy  is  very  simple:  allow  those  Mem- 
bers who  wish  to  supplement  their  in- 
come to  do  so  via  private  initiative.  That 
means  work.  Work.  I  don't  believe  the 
concept  is  foreign  to  most  of  us. 

If  the  earnings  limitation  were  lifted, 
then  those  Members  who  cannot  seem  to 
scrape  by  on  nearly  $60,000  a  year  plus 
fringe  benefits  will  be  free  to  supplement 
their  income,  if  they  are  able.  The  im- 
portant point  is  that  it  will  not  be  at  tax- 
payers' expense. 

Let  us  proceed  to  the  bottom  line. 
Everyone  is  busy  pointing  the  finger  at 
the  guilty  parties:  "They  are  responsible 
for  inflation."  "No;  it's  the  other  group." 
We  have  heard  that  labor  is  responsible, 
that  business  is  responsible,  that  the 
health  professionals  are  responsible.  We 
are  told  that  the  oil  companies  are  the 
guilty  ones.  Based  on  the  recent  wage- 
price  guideline  citation.  President  Carter 
apparently  has  found  the  culprit:  infla- 
tion is  caused  by  a  small  cement  com- 
pany in  Colorado. 

At  least  two  recent  Nobel  Prize-win- 
ning economists  have  pinpointed  the 
cause  of  inflation.  As  the  saying  goes. 
"We  have  found  the  enemy,  and  he  Is 
us."  The  U.S.  House  of  Representatives, 
and  only  the  House,  is  where  inflation 
begins.  Practically  everybody  in  the 
country  knows  that.  Everybody  but  the 
House. 

When  Members  feel  the  need  for  a  pay 
raise,  they  justify  it  by  citing  the  need 
to  "keep  pace  with  inflation."  That  is  a 
bit  convoluted.  I  say  let  those  who  have 
caused  inflation  bail  themselves  out. 

If  lawmakers  were  to  experience  the 
shrinking  dollar  for  themselves  because 
they  did  not  receive  a  raise  to  keep  up 
with  inflation.  I  would  say  hurrah.  Per- 
haps then  our  big  spending  friends  on 
both  sides  of  the  aisle  would  work  a  little 
harder  to  stop  blowing  the  taxpayers' 
money  away  like  it  was  confetti. 

This  is  the  chief  reason  I  am  a  co- 
sponsor  of  Congressman  Ron  Paul's  bill, 
H.R.  4235.  to  freeze  the  salaries  of  Mem- 
bers of  Congress  at  their  present  level 
and  to  provide  for  regular  reductions — 
yes,  I  said  reductions — in  our  salaries 
based  upon  increases  in  the  Consimier 
Price  Index.  In  other  words,  every  time 
inflation  went  up.  our  salaries  would 
correspondingly  go  down.  Passage  of  this 
legislation  would  undoubtedly  make 
Members   painfully   aware  of  the  eco- 


nomic and  moral  consequences  of  those 
big  spending  programs  they  advocate. 

Clearly,  it  is  long  past  time  for  this 
body  to  act  in  a  responsible  manner  re- 
garding its  own  pay.  We  are  not  kids  at 
the  candy  jar,  even  though  we  can  cer- 
tainly act  like  it.  My  colleagues  must 
defeat  any  and  all  proposals  that  call  for 
a  pay  increase  for  Members  of  the 
House.* 

The  CHAIRMAN.  All  time  has 
expired. 

Pursuant  to  the  rule,  no  amendment  to 
section  305  of  the  bill  shall  be  in  order 
except  an  amendment  ( 1 )  "on  page  30, 
strike  out  '7  percent'  and  insert  "5.5  per- 
cent'",  and  (2)  a  substitute  amendment 
for  said  amendment  striking  out  the 
words  "by  more  than  7  percent",  and  said 
amendments  shall  not  be  subject  to  fur- 
ther amendment  but  shall  be  debatable 
by  the  offering  of  pro  forma  amend- 
ments. No  other  amendment  to  the  bill 
having  the  effect  of  changing  or  modify- 
ing section  305  of  said  bill  shall  be  in 
order. 

The  Clerk  will  read. 

Mr.  BENJAMIN  ( during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  consid- 
ered as  read  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 
n  1250 

AMENDMENT    OFFERED     BY     MR.     MT7RTHA 

Mr.  MURTHA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  reads  as  follows : 

Sec.  305.  (a)  No  part  of  the  funds  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  by  this  Act  or  any  other 
Act  may  be  used  to  pay  the  salary  or  basic 
pay  of  any  individual  In  any  office  or  posi- 
tion In  the  legislative,  executive,  or  judicial 
branch,  or  in  the  government  of  the  District 
of  Columbia,  at  a  rate  which  exceeds  by  more 
than  7  percent  the  rate  (or  maximum  rate, 
If  higher)  of  salary  or  bJkslc  pay  payable  for 
such  office  or  position  for  September  30,  1978. 
If  the  rate  of  salary  or  basic  pay  for  such 
office  or  position  is — 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  baste  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  Title  5,  United  States  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  by  reason  of  section 
5308  of  Title  5,  United  States  Code,  or  any 
other  provision  of  law  or  congressional  res- 
olution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  Septem- 
ber 30,  1978,  for  any  office  or  position  which 
was  not  In  existence  on  such  date  shall  be 
deemed  to  be  the  rate  or  maximum  rate  (as 
the  case  may  be)  of  salary  or  basic  pay  pay- 
able to  Individuals  In  comparable  offices  or 
positions  for  such  date,  as  determined  under 
regulations  prescribed — 

( 1 )  by  the  President,  in  the  case  of  any 
office  or  position  within  the  executive  branch 
or  In  the  government  of  the  District  of  Co- 
lumbia: 

(2)  Jointly  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate.  In  the  case  of  any  office 
or  position  within  the  legislative  branch;  or 
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(3)  by  the  Chief  Justice  of  the  United 
States,  In  the  case  of  any  office  or  position 
within  the  judicial  branch. 

(c)  For  purposes  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  retirement,  life  Insurance,  or  other 
employee  benefit,  which  requires  any  deduc- 
tion or  contribution,  or  which  imposes  any 
requirement  or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

Amendment  offered  by  Mr.  Murtha:  Page 
30,  line  1,  strike  out  "7  percent"  and  Insert 
"5.5  percent". 

Mr.  MURTHA.  Mr.  Chairman,  I  do  not 
think  this  needs  any  additional  debate. 
I  understand  a  substitute  is  in  order. 
I  think  it  is  self-explanatory. 

AMENDMENT  OFFERED  BY  MR.  O'BRIEN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.    MURTHA 

Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  O'Brien  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Murtha:  On  page  30,  line  1.  strike  "by 
more  than  7.0  percent". 

Mr.  O'BRIEN.  Mr.  Chairman,  I  think 
a  comment  made  by  our  friend  from  New 
York  touching  upon  the  infiation  rate 
since  the  last  pay  raise  was  introduced  is 
about  all  that  needs  to  be  said  on  this 
matter.  We  have  debated  it  seriously  in 
the  rule  and  argued  the  point  thoroughly, 
but  I  recall  his  comment  being  that  the 
1976  inflation  rate  was  5.8  percent;  1977. 
6.5  percent;  1978,  7.7  percent,  and  the 
present  inflation  rate  is  running  in  ex- 
cess of  13.9  percent. 

I  recognize  that  such  an  Inflationary 
problem  affects  the  Members  of  Congress 
just  as  it  does  the  judiciary  and  the  exec- 
utive branch,  but  it  also  affects  all  those 
at  home  who  do  not  have  the  opportunity 
to  raise  their  own  pay  in  the  middle  of 
their  own  contracts  of  employment. 

Mr.  BENJAMIN.  Mr,  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  the  colloquy  on  the 
rule  and  earlier  remarks  on  the  rule,  I 
spoke  in  reference  to  what  we  were  really 
doing  with  this  bill,  the  legislative  branch 
appropriations  bill.  I  indicated  we  were 
not  really  resolving  the  problem  that 
most  Members  were  attempting  to  get 
to,  and  that  is  to  deny  any  adjustment 
pursuant  to  the  1975  law.  The  amend- 
ments to  the  bill  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murtha^ 
and  the  gentleman  from  Illinois  (Mr. 
O'BRIEN),  as  well  as  the  language  now 
in  section  305,  merely  abates  the  pay- 
ment. 

That  presents  a  real  dilemma,  because 
it  is  an  entitlement  based  on  the  1975 
law  that  not  only  applies  to  575  members 
of  the  legislative  branch,  but  it  also  ap- 
plies to  913  members  of  the  judicial 
branch  of  the  Government  and  as  the 
gentleman  from  Ohio  (Mr.  Latta)  indi- 
cated, 13,500  members  of  the  executive 
branch. 

Now,  I  also  alluded  to  the  May  17, 
1979,  report  of  the  General  Accounting 
Office  and  asked  my  colleagues  to  exa- 
mine that  report,  because  the  report 
came  up  with  two  conclusions. 


One  is  that  by  continuously  denying 
the  payment  of  the  comparability  ad- 
justment, what  we  were  doing  is  com- 
pressing the  pay  schedule  for  the  general 
schedule  employees  as  well  as  the  ex- 
ecutive schedule  employees. 

The  second  thing  the  report  said  Is 
that  we  ought  to  go  back  to  the  1975  law, 
the  Executive  Salary  Adjustment  Act, 
which  took  us  into  the  1970  law  and 
excludes  Members  of  Congresc,  because 
we  have  a  propensity  to  deny  ourselves 
that  particular  raise. 

Perhaps  this  is  what  the  Post  Office 
and  Civil  Service  Committee  should  con- 
sider. 

In  effect,  the  report  concluded  that 
we  have  denied  any  adjustment  first  to 
GS-18  employees,  then  it  creeped  down 
to  GS-16  and  GS-15.  If  this  particular 
pay  adjustment  is  denied,  it  will  also  af- 
fect GS-14,  which  is  an  interesting  sit- 
uation. It  runs  counter  to  the  recent  leg- 
islative enactments  that  this  body  and 
this  administration  has  worked  on.  par- 
ticularly the  reform  of  the  civil  service 
system  that  was  enacted  during  the  95th 
Congress. 

The  more  interesting  aspect  of  that  is 
when  the  General  Accounting  Office 
looked  at  the  figures,  they  foimd  out  that 
the  general  pay  schedule,  that  is,  the  pay 
schedule  applying  to  civilian  workers, 
has  actually  increased  by  87  percent 
since  1969. 

On  the  other  hand,  those  who  are 
considered  executive  employees  had  only 
a  28-percent  adjustment  since  1969.  This 
is  an  even  more  glaring  inequity  when 
you  look  at  the  figures  that  were  pre- 
sented by  the  National  Tax  Foundation. 
They  indicated  that  the  general  Govern- 
ment worker,  as  compared  to  those  in 
the  private  sector,  is  at  the  bottom  rung 
when  confronted  with  infiation  since 
1967.  In  fact,  the  total  loss  in  purchas- 
ing power  even  with  the  pay  adjustment 
that  I  just  mentioned  of  87  percent 
amounts  to  2.1  percent. 

The  cost  for  the  senior  executives  and 
the  Members  of  Congress  amounts  to 
almost  20  percent,  after  taxes. 

Now,  not  only  have  we  compressed' 
that  pay  schedule,  because  in  1977  and 
1978  and  now  in  1979,  we  are  saying  no 
adjustment  whatsoever;  but  in  effect, 
what  we  have  done  is  say  to  ourselves 
that  no  longer  will  we  be  paying  money 
out,  but  the  entitlement  grows.  The 
entitlement  is  going  to  become  so  attrac- 
tive one  day — and  the  entitlement  at  this 
point,  I  might  add,  can  go  to  11.3  per- 
cent, or  more — is  going  to  be  so  attrac- 
tive that  one  of  those  Government 
workers  or  perhaps  a  Member  of  this 
body  or  perhaps  a  judicial  officer  is  go- 
ing to  sue. 

When  the  suit  comes  about,  there  are 
those  who  are  much  more  scholarly  in 
the  law  than  I  who  have  said  that  the 
plaintiffs  will  win. 

So,  if  you  think  you  are  denying 
adjustments,  you  are  wrong.  You  are 
denying  payments.  And  by  denying  these 
payments,  you  are  making  that  adjust- 
ment just  that  much  more  attractive  to 
force  someone  into  court,  and  then  we 
will  not  only  be  paying  these  wages  out, 
but  we  will  be  paying  whatever  interest 


may  be  due  and  I  assume  attorney's  fees 
as  well. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  SOLOMON.  Earlier  in  the  discus- 
sion, the  gentleman  from  Indiana  told 
me  that  there  are  no  mjneys  in  this  bill 
for  the  raise  that  the  gentleman  argues 
for  now,  effective  October  1.  1979. 

Mr.  BENJAMIN.  That  is  true. 

Mr.  SOLOMON.  But  at  that  time  we 
could  not  determine  how  much  this  raise 
amounts  to  in  total  dollars. 

Now,  I  heard  the  minorty  whip  men- 
tion 13,500  employees  at  the  level  5; 
another  535  Members  of  Congress,  plus 
judicial 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  ( Mr.  BENJAicnf ) 
has  expired. 

Mr.  SOLOMON.  Mr  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Indiana  be  allowed  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  DANIELSON.  I  object.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Indiana  iMr. 
Benjamin),  if  he  is  willing  to  answer  a 
question. 

Mr.  BENJAMIN.  If  the  gentleman  will 
ask  the  question. 

Mr.  SOLOMON.  I  would  hke  to  know 
how  much  in  dollars  and  cents  we  are 
talking  about  in  fiscal  year  1980  for 
these  total  amounts  of  raises? 

Mr.  BENJAMIN  For  all  branches,  we 
are  talking  about  somewhere  between 
$40  and  $50  million  that  may  have  to  be 
appropriated  in  a  supplemental  unless 
alDsorbed. 

Mr.  SOLOMON.  $40  or  $50  million? 

Mr.  BENJAMIN.  $40  or  $50  million 
to  cover  13,500  executive  branch,  913 
judiciary,  and  575  legislative  branch 
employees. 

Mr.  SOLOMON.  Could  the  gentleman 
from  Indiana  tell  me  how  much  the  so- 
cial security  tax  increase  was  for  fiscal 
year  1979.  total  dollars? 

Mr.  BENJAMIN.  The  adjustment  was 
10  percent.  If  I  recall,  we  were  paying 
out  about  $116  billion,  so  the  adjustment 
was  around  $11  billion. 

Mr.  SOLOMON  I  just  want  to  tell  the 
gentleman  from  Indiana  I  think  it  would 
be  a  good  idea  considering  the  condition 
of  the  social  security  system  that  per- 
haps we  turn  this  $40  or  $50  million  back 
over  to  the  Social  Security  Administra- 
tion trust  fund  so  we  can  bail  that  out 
instead  of  trying  to  bail  out  the  Mem- 
bers of  Congress. 

Mr.  GRASSLEY  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Illinois,  and  I  am 
opposed  to  the  Murtha  amendment, 
even  though  it  is  better  than  no  amend- 
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ment  at  all.  I  also  rise  to  speak  against 
any  pay  raise  for  Congress,  the  judicial 
branch,  and  upper-level  employees  of 
the  executive  branch. 

The  number  of  people  included  here 
are  742  executive  level  5's.  12.807  execu- 
tive branch  GS-15  and  GS-18.  584  legis- 
lative branch  employees  and  913  judicial 
branch  employees. 

The  average  salary  increase  in  this 
provision,  if  the  7  percent  Is  allowed  is 
$3,325  per  job  for  a  total  of  $50,279,050. 
Z  1300 

For  each  Member  of  Congress  the  7- 
percent  increase  will  mean  a  $4,025  sal- 
ary upward  adjustment. 

Now,  it  does  not  do  any  good  I  know  at 
this  point  to  go  through  all  of  the  argu- 
ments pro  and  con  with  respect  to  this 
pay  raise,  because  they  have  been  raised 
in  1975,  1976,  and  1977  previous  to  now 
by  me  and  many  other  Members. 

However,  one  point  needs  to  be  raised 
one  last  time.  The  rate  of  inflation  is 
one  reason  to  give  more  emphasis  to  not 
having  a  pay  raise  for  Members  of  Con- 
gress or  any  of  these  other  high-level 
salaried  people,  both  appointive  and  se- 
cured by  Civil  Service,  more  so  this  year 
than  any  other  year,  because  the  rate  of 
inflation  is  at  a  historical  high,  higher 
than  It  was  during  the  recession  period 
of  1974  and  1975.  It  just  is  not  going  to 
set  a  ver>-  good  example  for  the  public 
at  large  to  fight  inflation  If  we  are  not 
willing  to  bite  the  bullet  here  and  now. 

It  adds  up  simply  to  this:  That  we  as 
the  elected  leaders  of  this  Nation,  hope- 
fully a  group  of  people  that  the  Nation 
at  large  looks  to  for  respect  and  lead- 
ership can,  in  fact,  look  to  us  for  leader- 
ship in  this  battle  against  Inflation  and 
we  will  exercise  that  leadership  today  by 
not  voting  for  any  pay  Increase  at  all. 
Thank  you.  I  yield  back  the  balance  of 
my  time. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  thank  the  chairman  and  I  wonder  if 
I  might  pose  a  question  to  the  gentleman 
from  Indiana.  I  was  very  Interestea  in  the 
comments  that  the  gentleman  made  a 
while  ago  about  the  freeze  that  had  taken 
place.  There  was  one  point  that  was  not 
made  arid  I  wonder  if  he  would  address 
himself  to  it,  and  that  is  the  fact  that  we 
have  through  this  freeze  created  a  situ- 
ation where  a  number  of  people  are  actu- 
ally retiring  from  Government  and  are, 
in  eflfect,  at  this  time  receiving  a  higher 
salary  by  having  retired  than  they  were 
by  staying  on  the  payroll.  We  are  losing 
talent  and  this  Is  a  problem  by  freezing 
one  and  not  the  other.  I  wonder  If  the 
gentleman  had  brought  this  to  the  atten- 
tion of  his  colleagues?  In  fact,  there  was 
a  report  recently  in  one  of  our  national 
magazines  that  last  year  2.400  people  at 
the  top  level  had  gone  over  the  salary- 
level  that  they  would  have  been  at.  and 
were  actually  drawing  more  in  retirement 
than  they  would  had  they  remained 
working.  The  replacement  cost  of  these 
people  was  costing  the  taxpayers  more 
money.  I  wonder  if  the  gentleman  looked 
Into  that? 

Mr.  BENJAMIN.  Would  the  gentleman 
yield? 


Mr.  CAMPBELL.  I  yield  to  the  gentle- 
man. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man for  his  comments.  Your  remarks  are 
further  testimony  to  the  paradox  as  I 
have  previously  described.  We  have  not 
looked  into  that  particular  problem,  but 
I  plan  to  ask  the  Post  Office  and  Civil 
Service  Committee  to  determine  what 
alterations  can  be  made  In  the  law  so 
that  we  will  not  suffer  from  this 
dilemma  year  after  year.  Hopefully,  this 
will  cure  the  problem  the  gentleman  talks 
about. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man and  I  yield  back  the  balance  of  my 
time. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Following  up  on  the  gentleman's  re- 
marks, my  figures  would  Indicate  there 
are  12.807  GS-15.  -16.  -17,  and  -18 
people  who  have  been  caught  in  this  kind 
of  a  freeze  where  you  have  them  at  the 
lower  levels,  butting  up  against  the  top 
to  the  extent  that  some  of  these  really 
desirable  individuals  that  you  would  like 
to  keep  in  Government  today  are  being 
forced  out.  and  on  to  the  retirement 
rolls.  I  point  this  out  as  a  consideration 
beyond  that  being  expressed  here  for 
Members  of  Congress. 

I  find  myself  under  the  parliamentary 
situation  that  has  developed  here  being 
foreclosed  from  voting  for  a  7-percent 
increase  for  Members  even  if  I  think  it 
is  justified  The  only  option  I  have  here 
now  is  to  first  vote  for  nothing  as  pro- 
posed by  my  friend  from  Illinois  <Mr. 
O'Brien  I  or  for  a  reduction  from  7  per- 
cent to  5.5  percent.  That  would  appear 
to  be  the  best  that  Members  could 
achieve  from  this  kind  of  a  parliamen- 
tary situation.  Of  course  if  both  the 
amendment  and  substitute  are  defeated, 
which  is  highly  unlikely,  we  are  left  with 
the  7  percent  in  the  bill. 

Might  I  just  make  one  further  com- 
ment. In  years  past,  when  we  have  relied 
upon  the  Quadrennial  Commission's 
recommendations  we  have  had  to  play 
catch-up  with  increases  in  the  neighbor- 
hood of  20.  25  or  30  percent.  In  my  judg- 
ment it  is  just  impossible  to  think  that 
we  are  ever  going  to  achieve  raises  of 
that  magnitude  again  for  Members  of 
Congress  who  subsequently  succeed  us. 
Now.  let  me  make  my  point  with  an 
appropriate  illustration.  In  years  past 
when  we  have  voted  ourselves  significant 
raises,  those  negotiating  big  labor  man- 
agement contracts  have  looked  to  what 
we  have  done  for  ourselves  and  said, 
"Well,  if  the  Members  of  Congress  are 
getting  that  kind  of  raise,  maybe  that  Is 
what  we  ought  to  get." 

We  might  very  well  turn  the  tables 
around  now  by  showing  Members  of 
Congress  in  favor  of  an  Increase  of  only 
5  5  percent  after  3  years.  Had  we  done 
it  earlier  it  might  have  had  an  effect  on 
the  Teamsters  who  are  getting  10  per- 
cent for  3  years  running,  or  a  total  30 
percent  package.  A  few  weeks  ago  the 
United  Airline  workers  settled  for  a  30- 
percent  package  and  the  Rubber  Work- 
ers are  now  in  the  process  of  negotiat- 
ing a  new  contract. 

If  we  adopted  an  amendment  here 
which  indicated  that  Members  of  Con- 


gress, whose  contract  has  been  roughly 
over  the  same  period  of  time,  were  set- 
tling for  5.5  percent,  maybe  that  might 
influence  those  negotiating  to  say,  "If 
the  Members  of  Congress  are  willing  to 
accept  that,  maybe  that  is  what  we  ought 
to  be  willing  to  settle  for  at  this  time." 
Admittedly  one  could  say  that  we 
have  a  selflsh  interest  here.  I  do  not  plead 
anything  other  than  guilty  to  that,  but 
I  think  someone  has  got  to  make  the 
case  openly  and  above  board  for  all  of 
us.  We  must  try  to  do  it  the  right  way. 
It  ought  to  be  discussed  on  the  floor  of 
this  House,  and  each  of  us  ought  to  be 
man  or  woman  enough  to  make  our  own 
case  for  whatever  reason.  I  happen  to 
think  that  it  is  well  justified.  Reluc- 
tantly I  have  to  vote  against  my  friend 
from  Illinois  who  offered  his  amendment 
in  good  faith,  to  eliminate  any  raises  and 
support  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
MuRTHAi,  to  scale  back  the  7-percent 
figure  to  one  of  5.5  percent. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  I  would  just  like  to 
po:nt  out  to  my  good  friend  from  Illi- 
nois that  if  we  had  an  open  rule,  as  he 
was  mentioning,  there  would  be  a  series 
of  amendments.  There  would  have  been 
an  amendment  just  prohibiting  a  raise 
for  Members  of  Congress. 

Mr.  MICHEL.  I  would  have  to  oppose 
that.  I  just  think  that  is  chickening  out, 
and  we  leave  the  judiciary  and  everybody 
else,  in  and  I  am  not  about  to  be  a  party 
to  that.  That  is  exactly  the  point  I 
made:  what  is  sauce  for  the  goose  is 
sauce  for  the  gander.  If  it  is  justified  for 
the  executive  branch-level  people,  it 
surely  is  justified  for  Members  of  the 
Congress. 

Mr.  SOLOMON.  If  the  gentleman 
would  yield  further,  I  did  not  have  a 
chance  to  finish  my  statement,  I  was  go- 
ing to  say  that  there  would  be  further 
amendments  as  well.  There  would  be  an 
amendment  which  would  have  prohibited 
we  Members  of  Congress  from  receiving 
a  raise  during  our  terms  of  office.  There 
are  many  of  us  that  feel  very  philosoph- 
ical about  this  issue.  The  only  reason  we 
voted  for  this  "modified  closed  rule"  was 
because  we  did  not  get  the  votes  from 
that  side  of  the  aisle  to  open  it  up.  So, 
we  could  not  have  a  full  debate  on  the 
issues.  That  is  why  we  had  to  support  it 
and  regain  the  original  vote. 

We  should  have  an  open  debate  under 
an  open  rule  so  that  we  could  have  put 
in  any  amendments  that  we  wanted  to. 
The  gentleman  might  have  prevailed;  I 
might  have  prevailed,  all  of  us  who  op- 
pose the  raise  would  have  prevailed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

<By  unanimous  consent  Mr.  Michel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MICHEL.  Mr.  Chairman.  I  ask  for 
this  additional  time  only  to  commend 
the  gentleman  for  his  comments,  and  to 
say  that  there  are  good  arguments  for 
having  Members  of  Congress  pay  in- 
creases take  effect  in  the  following  Con- 
gress beyond  that  in  which  we  are  serv- 
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ing.  Our  problem  here  is  that  if  we  tried 
to  deal  with  it  over  a  period  of  years, 
particularly  if  we  set  a  figure  now  that 
would  be  commensurate  with  what  we 
think  woiUd  be  equitable  at  that  time, 
it  would  be  challenged  as  being  too  big 
an  increase  now.  We  are  caught  in  the 
switches  any  way  we  attempt  to  deal 
with  it.  It  resolves  down  to  our  simply 
taking  the  bull  by  the  horns  from  time 
to  time  to  face  up  to  the  issue  and  vote 
for  what  we  feel  is  fitting,  and  deserving 
at  that  time,  what  the  public  will  accept. 
•  Mr,  HOPKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  amend- 
ment. I  intend  to  vote  against  the 
amendment  now  pending.  Some  of  my 
colleagues  have  argued  that  the  con- 
servative thing  to  do  is  to  vote  in  favor 
of  this  amendment  because  its  5 1/2 -per- 
cent pay  raise  would  be  more  responsible 
than  the  7-percent  increase  which  the 
bill  would  provide  if  this  amendment  is 
defeated. 

Well.  Mr.  Chairman,  I  cannot  in  good 
conscience  support  any  pay  raise  at  all 
for  Congress.  When  we  campaigned  for 
our  seats  in  the  House  last  fall,  all  of 
us — freshmen  and  veteran  Members 
alike — knew  what  the  pay  was,  knew 
what  the  inflation  rate  was,  and  yet  we 
pressed  onward.  In  fact,  I  doubt  seri- 
ously that  any  of  us  included  in  our 
platforms  a  plank  which  said,  "If  elected 
to  Congress  I  promise  to  vote  a  $4,000 
pay  raise  for  myself  and  my  colleagues." 

Today  is  only  the  74th  day  of  this 
session  and  already  Congress  is  telling 
the  American  people  that  they  don't  like 
the  terms  of  their  contract. 

But  the  issue  today  is  clouded  by  a 
situation  which  has  gone  on  for  far  too 
long.  More  than  13,000  Government  offi- 
cials. Federal  judges  and  their  families 
are  being  told  by  Congress  that  their 
salaries  cannot  be  adjusted  for  inflation 
unless  Members  of  Congress  are  allowed 
an  offsetting  increase  too.  This  is  wrong 
for  two  fundamental  reasons: 

First.  Congress  should  vote  up  or 
down  on  its  pay  raises  on  their  own 
merits.  Do  we  or  do  not  we  deserve  this 
incumbents'  bonus?  I,  for  one,  do  not 
believe  we  do. 

Second.  But  far  more  important,  Con- 
gress is  in  a  position  to  take  actions 
which  might  well  reduce  the  never-end- 
ing spiral  of  inflation ;  while  these  other 
Government  employees — ^by  and  large — 
are  not.  Members  of  Congress,  alone 
among  all  public  servants  at  the  Federal 
level,  are  in  a  position  to  vote  themselves 
insulating  raises  against  the  ravages  of 
inflation  for  which  they  are  themselves 
largely  responsible. 

Mr.  Chairman.  I  will  not  vote  for  a  7- 
percent  raise  and  I  will  not  vote  for  a  5  '^2- 
percent  raise.  I  simplv  want  to  make  my 
strong  opposition  to  this  effort  absolute- 
ly clear.* 

D  1310 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  O'Brien)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 

MURTHA). 

The    question    was    taken;    and   the 


Chairman  announced  that  the  noes  ap- 
peared  to  have  it. 

Mr.  O'BRIEN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  flve  Members  are 
present,  a  quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Illinois  (Mr. 
O'Brien)   for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murtha)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  MURTHA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  396.  noes  15. 
answered  "present"  7,  not  voting  16.  as 
follows : 

[Roll  No.  225] 
AYES— 396 


Abdnor 

Cheney 

FUppo 

Addabbo 

Chlsholm 

Plorlo 

Akaka 

Clausen 

Foley 

Albosta 

Clay 

Ford.  Mich 

Alexander 

dinger 

Ford.  Tenn 

Ambro 

Coelho 

Fountain 

Anderson. 

Coleman 

Fowler 

Calif. 

Collins,  m. 

Frenzel 

Anderson.  111. 

Collins,  Tex. 

Frost 

Andrews,  N.C. 

Conable 

Puqua 

Andrews, 

Conte 

Garcia 

N.  Dak. 

Corcoran 

Gaydos 

Anthony 

Corman 

Gephardt 

Applegate 

Cotter 

Glalmo 

Archer 

CoughUn 

Gibbons 

Ashbrook 

Courter 

Glnerlch 

Ashley 

Crane,  Daniel 

Glnn 

Aspln 

Crane,  Philip 

GUman 

AuColn 

D'Amours 

Gllckman 

Badham 

Daniel,  Dan 

Goldwater 

Bafalls 

Daniel,  R.  W. 

Gonzalez 

Bailey 

Daniel  son 

Goodllng 

Baldus 

Dannemeyer 

Gore 

Barnard 

Daschle 

Gradlson 

B&rnes 

Davis.  Mich 

Gramm 

Bauman 

de  la  Garza 

Gray 

Beard,  R.l. 

Dellums 

Green 

Beard,  Tenn. 

Derwlnskl 

Grlsham 

Bedell 

Devlne 

Guarlnl 

Bellenson 

Dickinson 

Gudger 

Benjamin 

Dicks 

Haeedorn 

Bennett 

Dlggs 

Hall.  Ohio 

Bereuter 

Dlngell 

Hall,  Tex. 

Bethune 

Dodd 

Hamilton 

BevUl 

Dornan 

Hammer- 

Blaggl 

Dougherty 

schmldt 

Bingham 

Downey 

Hance 

Blanchard 

Drlnan 

Hanley 

Boggs 

Duncan,  Oreg. 

Hansen 

Boland 

Duncan,  Tenn. 

Harris 

Boner 

Early 

Harsha 

Bonlor 

Eckhardt 

Hawkins 

Bonker 

Edear 

Heckler 

Bouquard 

Edwards.  Ala. 

Hefner 

Bowen 

Edwards.  Calif. 

Heft  el 

Brademas 

Edwards,  Okla. 

Hlghtower 

Breaux 

Emery 

mills 

Brlnkley 

English 

Hlnson 

Brodhead 

Erdahl 

HoUenbeck 

Brooks 

Erienborn 

Holt 

Broom  field 

Ertel 

Holtzman 

Broyhlll 

Evans,  Del. 

Horton 

Buchanan 

Evans.  Oa. 

Howard 

Burgener 

Evans.  Ind. 

Hubbard 

Burlison 

Pary 

Huckaby 

Butler 

Pascell 

Hughes 

Bjrron 

Fazio 

Hutto 

Campbell 

Penwlck 

Hyde 

Carney 

Perraro 

Ichord 

Can- 

Plndley 

Ireland 

Carter 

Pish 

Jacobs 

Cavanaugb 

Plsher 

Jeffords 

Chappell 

Plthlan 

Jeffries 

Jenklna 

Moorhead. 

Shumway 

Jenrette 

calif. 

Shuster 

Johnson,  Colo. 

Uoorhead.  Pa. 

Simon 

Jones,  N.C. 

MotU 

Skelton 

Jones  Tenn. 

Murphy,  ni. 

Slack 

Kastenmeler 

Murphy.  N.T. 

Smith,  Iowa 

Kazen 

Murphy.  Pa 

Smith,  Nebr 

Kelly 

Murtha 

Snowe 

Kemp 

Myers.  Ind 

Snyder 

Klldee 

Myers,  Pa. 

Solarz 

Kindness 

Natcher 

SpeUman 

Kogovsek 

Neal 

Sptence 

Kostmayer 

Nedzl 

St  Germain 

Kramer 

Nelson 

Stack 

LaPalce 

Nichols 

Staggers 

Lagcmarslno 

Nolan 

Stangeland 

Leach,  Iowa 

Nowak 

Stanton 

Leach.  La. 

Ot)erstar 

Stark 

Leath.  Tex. 

Obey 

Steed 

Lederer 

Panetta 

Stenholm 

Lee 

Pashayan 

Stewart 

Lehman 

Patten 

Stockman 

Lei  and 

Patterson 

Stokes 

Lent 

Paul 

Stratton 

Levltas 

Pease 

Studdi 

LewU 

Pepper 

Stump 

Livingston 

Perkins 

Symms 

Lloyd 

Petri 

Synar 

Loeffler 

Pevser 

Tauke 

Long,  L«. 

Pickle 

Taylor 

Long,  Md. 

Preyer 

Thomas 

Lott 

Price 

Thompson 

Lowry 

Prltchard 

TYaxler 

Lujan 

Pursell 

Trtble 

Luken 

Quayle 

Udall 

Lundlne 

QuUlen 

UUman 

Lungren 

Rahall 

Van  Deerlln 

McClory 

RaUsback 

Vander  Jagt 

McCloskey 

Rangel 

Vanlk 

McCormeck 

Ratchford 

Vento 

McDade 

Regula 

Vollnner 

McDonald 

Reuss 

Walgren 

McEwen 

Rhodes 

Walker 

McHugh 

Richmond 

Wampler 

McKay 

Rlnaldo 

Watklns 

McKlnney 

Rltter 

Weaver 

Madlean 

Roberts 

Weiss 

Magulre 

Robinson 

White 

Markey 

Rod  1  no 

WhlUey 

Marks 

Roe 

Whlttaker 

Marlenee 

Rose 

Whitten 

Marriott 

Rosenthal 

Williams,  Mont 

Martin 

Roth 

Williams.  Ohio 

Mathls 

Rousselot 

Wilson.  Tex 

Matsul 

Roybal 

Winn 

Mattox 

Royer 

Wlrth 

Mazzoll 

Rudd 

Wolff 

Mica 

Runnels 

Wolpe 

Michel 

Russo 

Wright 

Mlkulskl 

Sabo 

Wvatt 

Mlkva 

Santlnl 

Wydler 

M'.Iler  Calif 

Satterfleld 

Wylle 

Miller.  Ohio 

Sawyer 

Yates 

Mlneta 

Scheuer 

Yatron 

Mtntsh 

Schulze 

Young,  Alaska 

Mitchell.  Md. 

Sebellus 

Young.  Pia. 

Mitchell.  N.T. 

SelberUng 

Young,  Mo. 

Moakley 

Sensenbrenner 

Zablockl 

Mollohan 

Shannon 

Zeferettl 

Montgomery 

Sharp 

Moore 

Shelby 

NOES— 15 

Brown.  C!allf 

Holland 

Oakar 

Burton.  Phillip 

Hopkins 

Ottlnger 

Davis.  S.C 

Mavroulea 

Rostenkowskl 

Donnelly 

Moffett 

Waxman 

Grassley 

O'Brien 

Wilson,  C.  H. 

ANSWER.FD  "PRESENT"— 7 

Atkinson 

Guyer 

Swift 

Cleveland 

Harkln 

Deckard 

Latta 

NOT  VOTING — 16 

Annunzlo 

Dixon 

Solomon 

Boiling 

Flood 

Treen 

Brown.  Ohio 

Forsvthe 

Whltehurst 

Burton.  John 

Johnson.  Calif 

Wilson,  Bob 

Conyers 

Jones,  Okla. 

Derrick 

Schroeder 

□  1330 

Mr.  YATES,  Mr.  BEELENSON  and 
Mrs.  HECKLER  changed  their  vote  from 
'no"  to  "aye." 

Mr  GUYER  changed  his  vote  from 
"aye "  to  "present." 

So  the  amendment  was  agreed  to. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONA!,     EXPLANATION 

Mr.  SOLOMON.  Mr.  Speaker,  on  roll- 
call  No.  225  I  am  not  recorded.  Ap- 
parently the  electronic  voting  device 
malfunctioned  and  did  not  record  my 
vote.  Had  I  been  recorded  I  would  have, 
in  spite  of  the  erroneous  AP  story,  voted 
"aye"  to  cut  the  pay  raise  from  7  to  5.5 
percent. 

AMENDMENT     OFFERED     BT     MR      COUCKLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  reads  as  follows: 

CONTINOENT  EXPENSES  OF  THE  HOUSl: 
ALLOWANCES    AND    EXPENSES 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law,  $62,376,700,  In- 
cluding: Official  Expenses  of  Members,  $39,- 
418.800;  supplies,  materials,  administrative 
costs  and  Federal  tort  claims,  $3,483,600: 
furniture  and  furnishings.  $2,079,000;  steno- 
graphic reporting  of  committee  hearings, 
$1,650,000;  reemployed  annuitants  reim- 
bursement. $661,500;  Government  contribu- 
tions to  employees'  life  insurance  fund,  re- 
tirement fund,  and  health  benefits  fund, 
$14,632,100:  and  miscellaneous  items  includ- 
ing, but  not  limited  to,  purchase,  exchange, 
hire,  driving,  maintenance,  repair  and  op- 
eration of  House  motor  vehicles,  Interparlia- 
mentary receptions  and  gratuities  to  heirs  of 
deceased  employees  of  the  Hoxise.   $451,700. 

Such  amounts  as  are  deemed  necessary  for 
the  payment  of  allowances  and  expenses  un- 
der this  head  may  be  transferred  between 
the  various  categories  within  this  appropri- 
ation. "Allowances  and  Exi>enses".  upon  the 
approval  of  the  Committee  on  Appropriations 
of  the  House  of  Representatives. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cotighlin:  On 
page  5.  line  10,  strike  "$62,376,700'  and  Insert 
in  Ueu  thereof  "$61,700,985';  on  line  11. 
strike  "$39,418,800"  and  insert  in  lieu  thereof 
"$38,743,086". 

Mr.  COUGHLIN.  Mr.  Chairman,  for 
hours  we  have  been  talking  about  pay 
increases  for  Members  of  Congress.  Yet 
the  number  of  taxpayer  dollars  involved 
Is  minuscule  compared  to  the  dollars  we 
have  lavished  uoon  ourselves  in  taxpayer 
funded  allowances. 

It  is  no  secret  that  this  House  has  in- 
creased Members'  allowances  at  a 
shameful  rate  in  recent  years.  And  it  is 
no  secret  that  much  of  the  expenditures 
are  used  indirectly  for  reelection 
purposes. 

We  have  been  given — without  a  vote 
of  the  House — more  mailings,  more  dis- 
trict oflBce  space,  more  mobile  ofiBces, 
more  staff — all  at  the  expense  of  the  tax- 
payer. 

Not  only  this,  but  we  have  "consoli- 
dated" accounts  so  that  funds  which  used 
to  be  limited  to  say,  travel  to  the  district, 
can  be  used  for  more  constituent  mail- 
ings, but  it  has  also  substantially  sweet- 
ened the  total  put  available  to  incum- 
bents. 

My  amendment  is  for  a  total  amount 
of  $6,757,150,  a  mere  1  percent  of  the 
congressional  operations  portion  of  the 
bill.  This  figure  is  composed  of  the  fol- 
lowing: First.  $2,195,000  which  repre- 
sents the  difference  of  an  additional 
$3,000  allowed  each  Member  in  1978  in 
the    official    expense    account.    An    in- 


crease over  the  previous  years'  amount 
of  $2,000:  second,  $1,097,500  which  rep- 
resents a  cut  6f  one-half  in  the  con- 
stituent communications  allowance  from 
$5,000  to  $2,500:  and  third,  $3,464,650 
which  represents  the  monetary  increase 
attributed  to  district  office  rental  space 
increase  of  1,000  square  feet. 

When  the  House  prohibited  "office  ac- 
counts" of  voluntary  contributions  to 
cover  Member's  expenses,  which  few 
Members  had  anyway,  it  added  $5,000  of 
taxpayer's  money  to  the  Member's  allow- 
ance pot  to  make  up  for  their  hardship. 
The  $5,000  could,  of  course,  be  put  to  any 
official  use  the  Member  deemed  desir- 
able to  promote  his  incumbency. 

A  few  months  later  the  House  Admin- 
istration Committee,  with  no  public 
hearings  and  only  30  minutes  notice  of 
the  meeting  agenda,  increased  district 
office  rental  allowances  by  an  average  of 
$7,900  per  Member.  This  money  was.  of 
course,  also  transferable  to  any  other 
official  use  the  Member  deemed  desir- 
able to  promote  his  incumbency. 

The  amendment  would  in  no  way  re- 
duce the  square  footage  allowed.  It  just 
takes  away  some  of  the  extra  money  we 
have  conferred  upx)n  ourselves  and  i.s  now 
in  a  consolidated  account  which  can  be 
spent  for  any  purpose. 

Prior  to  this  time  the  House  had  al- 
ready created  a  tax -paid  constituent 
communications  allowance  of  $5,000  to 
fund  printing  of  newsletters  and  ques- 
tionnaires. This  allowance,  previously 
covered  by  private  funds,  does  not.  of 
course,  even  reflect  the  cost  of  tax-paid 
postage  to  frank  the  newly  tax-paid 
newsletter.  Congressional  po-<;tage  alone 
costs  the  taxpayer  $70,707,000  for  fiscal 
1980.  This  is  up  from  $64,944,000  of  fiscal 
1979,  and  this  is  not  even  an  election 
year,  when  postal  usage  traditionally 
rises,  due  to  increased  "constituent" 
mailings. 

Each  Member  now  has  an  allowance  of 
approximately  $87,598.  That  is  an  aver- 
age figure,  because  Members'  allowances 
differ,  depending  on  what  part  of  the 
country  they  are  from. 

The  amendment  would  propose  a  cut 
in  that  $87,500  allowance  of  approxi- 
mately $15,400  depending  upon  the  area 
in  which  the  Member  lived.  It  would  save 
a  total  of  $6.5  million  to  the  U.S. 
taxpayers. 

This  is  a  real  test  to  see  whether  we  are 
willing  to  truly  take  the  leadership  and 
to  impose  upon  ourselves  some  of  the 
same  fiscal  stringencies  that  we  are  ask- 
ing of  other  parts  of  the  Government 
and  that  we  are  asking  of  the  American 
people  as  a  whole. 

In  a  time  when  taxpayers  have  been 
asking  us  to  search  everywhere  for  econ- 
omies, these  items  are  obvious  candidates 
for  deletion. 

Although  the  House  pays  lip  service  to 
the  idea  of  economizing,  when  we  have 
authorizing  legislation  before  us,  it  is  al- 
ways said  to  be  the  wrong  time  to  cut 
spending.  When  we  have  appropriations 
bills  before  us  and  we  try  to  make  reduc- 
tions, we  are  accused  of  trying  to  legislate 
on  an  appropriation  bill. 

It  is  time  to  institute  rational  reform 
of  the  House,  as  well  as  lowering  the  cost 


to  the  taxpayer  of  operating  the  legisla- 
tive branch  of  Government. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  would  be  glad  to 
yield. 

Mr.  ICHORD.  Mr.  Chairman,  I  have 
remained  silent  on  practically  all  of  the 
pay  increases  that  have  come  before  this 
body  during  the  period  that  I  have  been 
in  Congress,  because  I  know  that  most  of 
the  Members  disagree  with  what  might 
be  considered  a  very  peculiar  idea  that  I 
have  on  service  in  the  Congress  of  the 
United  States  or  any  legislature  and 
what  the  salaries  should  be.  but  expenses 
are  an  entirely  different  matter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
LiNi  has  expired. 

(At  the  request  of  Mr.  Ichord  and  by 
unanimous  consent,  Mr,  Coughlin  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  might 
point  out  to  the  gentleman  from  Penn- 
sylvania that  since  I  have  been  in  Con- 
gress I  have  turned  back  somewhere 
nearly  a  million  dollars  on  the  allow- 
ances: but  I  recognize  that  each  Mem- 
ber is  in  a  different  position.  For  ex- 
ample. I  come  from  the  Ozarks.  The  cost 
of  living  is  much  lower  there  than  in 
other  parts  of  the  United  States  and 
consequently  my  official  expenses  are 
lower  than  other  Members  from  other 
parts  of  the  United  States.  We  are  al- 
lowed a  maximum  which  the  gentleman 
would  decrease,  but  no  Member  has  to 
spend  the  maximum. 

D  1340 
I  am  not  spending  it,  but  I  recognize 
many  Members  are  in  a  different  posi- 
tion than  I  am. 

How  much  has  the  gentleman  from 
Pennsylvania  turned  back?  Has  the 
gentleman  turned  back  his  million  dol- 
lars like  the  gentleman  from  Missouri 
has? 

Mr.  COUGHLIN.  I  have  never  used  as 
much  as  70  percent  of  it. 

Mr.  ICHORD.  How  much  is  the  gen- 
tleman using  now?  If  the  gentleman  is 
offering  this  amendment,  he  should  be 
telling  this  body  how  much  he  is  turning 
back. 

Mr.  COUGHLIN.  Nobody  turns  money 
back  in.  They  simply  do  not  use  all  the 
law  allows.  We  have  never  used  even  70 
percent  of  our  allowance. 

Mr.  ICHORD.  The  gentleman  does  not 
have  to  spend  it.  then.  The  gentleman 
from  Pennsylvania  is  to  be  commended 
if  he  is  turning  back  30  percent  or  more. 
But  there  are  other  Members  in  this 
body  who  have  different  expenses  and 
have  to  spend  the  money.  For  example, 
the  cost  of  hving  in  New  York  is  much 
higher  than  it  is  in  my  district  in  south- 
em  Missouri. 

Mr.  Chairman,  I  would  leave  this  up 
to  the  individual  Members  and  let  their 
constituencies  take  care  of  it.  Why  do 
we  need  this  amendment  on  the  floor  of 
the  House? 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
would  say  to  the  gentleman  it  is,  because 
we  have  increased  these  allowances  at 
such  a  rapid  rate  in  the  last  3  years,  and 
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we  have  made  available  more  and  more 
and  more  funds  to  Members  for  what 
are  essentially  election  purposes  and  in- 
cumbency promotions,  more  offices,  big- 
ger offices,  and  bigger  staffs. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
argiunent  of  the  gentleman  from  Penn- 
sylvania (Mr.  CouGHUN)  has  merit  to  it, 
then  I  would  have  to  state  that  the 
Fourth  Estate  is  not  doing  its  job.  The 
gentleman's  constituents  have  the  right 
to  know,  and  it  is  a  matter  of  public 
knowledge.  The  expenses  of  every  Mem- 
ber are  a  matter  of  public  record  and 
are  freely  made  available  to  the  press 
and  the  public. 

I  see  very  little  merit  in  the  amend- 
ment. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
gentleman  can  use  what  he  appropriately 
feels  he  should,  and  we  will  use  what  we 
feel  is  appropriate.  In  that  way  we  try 
to  save  the  taxpayers  as  much  money  as 
we  can.  But  in  this  way  we  would  assure 
the  taxpayers  that  we  will  save  money  for 
them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
lin) has  expired. 

(On  request  of  Mr.  Prenzel,  and  by 
unanimous  consent.  Mr.  Coughlin  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL  Mr.  Chairman,  I  think 
the  gentleman  from  Pennsylvania  (Mr. 
COUGHLIN)  should  be  commended,  too, 
but  not  for  turning  back  his  allowances. 
Rather,  he  should  be  commended  for 
raising  this  amendment,  because  I  think 
it  is  an  important  item  in  which  the 
Members  of  the  House  ought  to  take  a 
strong  interest  and  on  which  most  of 
them  ought  to  want  t.o  be  recorded  in 
their  votes. 

The  gentleman  from  Missouri  (Mr. 
IcHORD)  claimed  the  cost  of  living  is 
higher  between  different  areas,  and  we 
would  all  agree  with  that.  But  we  have 
not  touched  the  staff  allowances  or  we 
have  not  hurt  wages  at  all.  The  allow- 
ances for  district  offices  are  based  on 
different  costs  in  different  areas.  That 
would  not  be  affected  at  all. 

What  it  would  do  would  be  to  cut  the 
total  of  all  our  expenditures  by  about  17 
percent,  and  we  have  increased  our  ex- 
penditures and  our  expenditure  allow- 
ances, often  without  a  vote  in  this  House, 
on  numerous  occasions  in  the  last  3  or  4 
years. 

The  newsletter  allowance  is  a  good 
example;  the  increase  in  the  allowance 
for  district  offices  is  another  good  exam- 
ple. And  so  it  goes  on  and  on  and  on. 

The  consolidation  of  accounts,  of 
course,  allows  legitimate  increases  in  one 
area  to  be  spent  in  another  area  where 
they  are  not  needed,  but  may  be  helpful 
for  reelection  purposes,  and  so  forth. 

Mr.  Chairman,  I  think  the  gentleman 
has  offered  a  splendid  amendment.  I 
think  it  ought  to  be  passed  and  passed 
unanimously. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding, 

Mr.    COUGHLIN.    Mr.    Chairman,    I 


thank  the   gentleman  from  Minnesota 

(Mr.  FRENZEL)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chairmsui, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment,  I  would  like  to 
say,  like  the  gentleman  from  Missouri 
(Mr.  Ichord)  ,  that  I,  too,  turn  back  con- 
siderable amounts  of  the  office  allow- 
ances that  I  would  be  permitted  to  spend. 

1  do  not  send  all  the  newsletters  that  the 
gentleman  suggested  might  be  used  for 
my  reelection.  I  do  not  send  those  news- 
letters; I  turn  the  money  back  to  the 
Treasury. 

As  I  say,  I  support  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  verj- 
strongly  in  this  effort.  I  think  we  need  to 
tighten  our  belts  a  little  more. 

There  is  one  thing  that  does  bother  me, 
though,  just  a  little.  I  recognize  that  the 
gentleman's  amendment  relates  only  to 
the  Congress  of  the  United  States  and 
the  House  of  Representatives,  but  just 

2  days  ago  the  gentleman  had  an  oppor- 
tunity to  try  to  also  bring  about  a  similar 
savings  in  the  funds  aopropriated  for 
the  soft  loan  window  of  the  World  Bank. 
At  that  time  the  gentleman  refused  even 
to  consider  reducing  that  appropriation 
by  $10. 

I  just  wonder  how  the  gentleman 
makes  these  two  points  consistent.  I 
support  the  gentleman  in  this  effort.  I 
am  just  curious  as  to  whv  he  would  not 
support  us  in  trying  to  do  the  same  thing 
to  the  soft  loan  window  of  the  World 
Bank. 

Mr.  HYDE.  Mr.  Chairman  will  the 
gentleman  yield  to  me? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  ask  the  gentleman  from 
Florida  (Mr.  Young)  a  question. 

The  gentleman  .said  he  does  not  send 
out  any  newsletters.  I  mention  this,  be- 
cause recently  I  saw  a  beautiful  one,  with 
charts  and  graphs,  and  I  thought  It  was 
from  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
COUGHLIN)  has  expired. 

Mr.  YOUNG  of  Florida,  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
lin* be  permitted  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  TRAXLER.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  NEAL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  who  was  just  speaking  in  the 
well  if  I  might  have  his  attention.  I  re- 
fer to  the  gentleman  from  Pennsylvania 
(Mr.  Coughlin),  the  author  of  the 
amendment.  I  thank  the  gentleman. 

Did  I  hear  the  gentleman  correctly  to 


say  that  he  was  using  these  official  ac- 
counts for  his  reelection  effort? 

Mr.  COUGHLIN.  Mr,  Chairman,  will 
the  gentleman  yield' 

Mr,  NELAL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  am 
saying,  as  the  gentleman  well  knows,  that 
any  mailing  that  goes  out — and  I  refer 
to  all  of  these  things — helps  promote  in- 
cumbency and  helps  the  promotion  pur- 
poses of  the  incumbent. 

Mr.  NEAL.  Mr.  Chairman,  did  I  also 
understand  the  gentleman  to  state  that 
he  was  using  his  district  office  expense 
for  his  reelection  effort?  Is  that  correct? 

Mr.  COUGHLIN.  Mr  Chairman,  I  am 
saying,  as  the  gentleman  well  knows,  that 
anything  that  helps  a  Member  of  Con- 
gress become  more  well  known  in  his 
district  also  helps  in  his  reelection. 

Mr.  NEAL.  Mr.  Chairman.  I  wish  to 
say  that  I  disagree  with  the  gentleman 
and  would  state  that  the  purpose  of 
these  allowances  is  to  help  us  stay  in 
touch  with  our  constituencies  so  that  we 
might  have  the  value  of  their  advice  on 
the  issues  that  face  us  and  so  we  have 
district  offices  that  tnUy  serve  our  con- 
stituencies. And  I  think,  from  my  ex- 
perience, that  most  Members  of  this 
House  use  them  for  those  purposes.  It  is 
shocking  to  me  to  hear  this  other  view, 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
think  the  gentleman  would  have  very 
sufficient  funds  to  do  that  even  with  this 
amendment,  if  it  is  adopted. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL  I  yield  to  the  gentleman 
from  Ohio, 

Mr.  SEIBERLING  Mr,  Chairman,  sev- 
eral years  ago  at  a  candidates  debate 
meeting  during  an  election  campaign,  my 
opponent — a  Republican,  naturally — 
got  up  and  said.  "You  know,  there  is  al- 
ready too  much  money  spent  to  help  the 
public.  The  Government  is  taking  the 
taxpayers'  money  to  help  people,  and  it 
isn't  necessary-." 

So  I  said.  "Well,  how  many  people  in 
this  room" — and  there  were  several  hun- 
dred— "feel  they  are  getting  too  much 
service  out  of  my  congressional  office  or 
from  the  Federal  Government?" 

Nobody  raised  his  hand.  So  perhaps 
the  voters  out  there  are  a  lot  smarter 
than  this  kind  of  proposal  might  indi- 
cate. 

Mr.  CONTE  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 

Mr.  Chairman,  I  yield  to  my  good 
friend,  the  gentleman  from  Florida  <Mr, 
Young)   to  explain  that  newsletter. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  feel  a  little  bad  that 
the  gentleman  from  Michigan  'Mr 
Traxler  I  decided  to  object  to  the  request 
for  more  time  to  permit  me  an  oppor- 
tunity to  respond  to  my  good  friend,  the 
gentleman  from  Illinois   i  Mr.  Hyde  ) . 

If  the  gentleman  from  Illinois  would 
have  paid  close  attention,  he  would  have 
heard  that  I  said  I  did  not  use  all  the 
money  I  am  entitled  to  for  newsletters. 

If  the  gentleman  will  recall,  we  are  en- 
titled, each  one  of  us,  to  send  six  news- 
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letters  per  year  as  long  as  the  fiinds  are 
there  in  the  account. 

The  gentleman  is  absolutely  correct. 
About  a  year  ago  I  did  send  a  masterful 
newsletter  to  the  people  in  my  district 
because  they  had  been  misled  on  a  very 
important  issue  relating  to  that  very 
same  soft  loan  window  of  the  World  Bank 
about  which  I  was  just  talking  m  debate 
with  the  gentleman  from  Pennsylvania 

'Ml'.   COUGHLDf)  . 

In  my  9  years  in  the  U.S.  Congress,  I 
have  sent  three  newsletters.  Yes,  I  have 
sent  three.  Very  hkely,  if  I  stay  here  9 
more  years,  I  probably  will  send  at  least 
three  more. 

What  I  was  saying  to  the  gentleman 
from  Illinois  <  Mr.  Hyde  )  is  that  although 
we  are  entitled  to  send  six  newsletters  a 
year,  I  do  not  do  that.  There  a  lot  of 
things  I  do  not  do.  I  do  not  spend  all  the 
money  that  is  available.  I  do  not  do  all 
the  things  I  am  entitled  to  do.  I  assume 
the  gentleman  from  Illinois  also  returns 
money  to  the  Treasury,  money  that  is 
unspent. 

The  point  is  that  when  the  gentleman 
from  Pennsylvania  'Mr.  Couchlin) 
makes  an  issue  of  the  fact  that  the  Mem- 
bers of  Congress  are  using  moneys  pro- 
vided for  them  to  do  their  job.  to  answer 
their  mail,  and  to  serve  their  constitu- 
ents, and  when  he  suggested  that  is  for 
campaigning  and  he  wants  to  cut  that 
back,  I  sun  for  that.  If  it  is  for  campaign- 
ing, I  say  we  should  cut  it  out. 

But  I  also  say  that  if  our  budget  is 
fat  and  can  be  trimmed  by  that  amount, 
the  budget  for  the  soft  window  of  the 
World  Bank  is  also  fat,  but  the  gentle- 
man is  not  willing  to  cut  the  fat  from 
that  budget. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Massachusetts  (Mr.  Conte)  for 
yielding  and  giving  me  the  time. 

Mr.  CONTE.  Mr.  Chairman,  I  just 
might  say  that  perhaps  he  is  all  wrong 
in  regard  to  that  "fat." 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  that  is  a 
sensitive  word  to  me. 

~  1350 

I  just  want  to  say  that  I  misunder- 
stood my  good  friend,  the  gentleman 
from  norida.  I  thought  I  heard  him  say 
that  he  did  not  send  these  newsletters. 
If  he  only  sends  two  in  9  years,  I  com- 
mend him.  I  would  also  like  to  sav  your 
newsletter  is  your  way  of  communicat- 
ing to  your  constituents  what  you  want 
to  say  rather  than  relying  on  the  editor 
of  a  local  newspaper  to  tell  them  what 
he  wants  to  say. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time 

Mr.  BENJAMIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  The  account  at  the  D'esent 
time  is  underfunded  by  $1.3  mUlion  pur- 
suant to  recommendation  of  the  Ltjgis- 
laUve  Branch  Appropriation  Subcom- 
mittee. If  we  were  to  have  full  funding 
of  this  account,  it  would  be  $40,691,500 


We  have  recommended  a  funding  level 
of  339,418,800. 

As  the  gentleman  from  Missouri  ear- 
lier indicated,  there  is  a  range  of  fund- 
ing levels  within  the  Member's  official 
expense   adlowances   depending   on   the 
circumstances     of     the    Member.     Th3 
range  is  between  $59,810  per  Member  to 
$183,910    per    Member,    an    average    of 
about  $87,000  per  office.  It  includes  fixed 
accounts  such  as  postage  at  $211,  ccjuip- 
ment  leases  at  $9,000,  official  expenses 
at  $7,000,  stationery  allowance  at  $6,500, 
constituent   communications   at    $5,000, 
and  telephone,  which  is  a  monthly  serv- 
ice charge,  at  $5,200.  for  a  fixed  annual 
allowance  of  $32,911.  Then  the  difference 
between  that  and  the  minimum  amount 
and  the  maximum  amount  is  made  up 
in  several  variables  which  include  travel, 
telephone  and,  of  course,  the  District  of- 
fice  rental   allowance.   We   do   not   feel 
that  we  can  abide  by  those  resolutions 
that  were  adopted  by  this  House  in  the 
guise  of  reform  in  1977  and  approved  by 
this  body  unless  we  have  the  funds  that 
are  appropriated  and  recommended  to 
be   appropriated   within   the   legislative 
branch  bill. 

The  gentleman  Indicated  he  is  asking 
for  a  16-percent  reduction  That  is  abso- 
lutely Impossible  within  the  limited  sit- 
uation within  which  we  work.  Since  the 
procedures  for  setting  these  allowances 
were  promoted  by  reform— and  all  of 
the  Members  recall  the  circumstances — 
I  would  encourage  the  Members  to  stay 
with  their  earlier  decision  that  sets 
these  amounts  at  that  level  I  have  in- 
dicated. The  allowances  have  not  been 
raised  during  the  past  3  years — 1977, 
1978,  and  1979.  However,  there  has  been 
a  greater  utilization  by  the  Members  of 
the  allowances  in  each  succeeding  year, 
which  means  that  those  who  felt  ml- 
tially  that  they  had  some  leeway,  be- 
cause they  were  funded  at  a  level  that 
allowed  some  discretion  will  no  longer 
have  that  discretion  within  a  chort  pe- 
riod of  time.  Consequently,  I  urge  the 
House  to  defeat  the  amendment  offered 
by  the  gentleman  from  Pennsylvania. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  for  the  second  time  to- 
day, I  would  like  to  speak  principaUy  to 
the  79  nev,-  Members  of  the  96th  Con- 
gress. 40  of  them  members  of  the  major- 
ity party  and  39  of  the  minority. 

I  know  that  as  Congressmen-elect  each 
group  was  taken  off  to  a  secluded  mon- 
astery somewhere  and  advised  by  the 
tribal  elders  that  the  most  important 
thing  they  should  do  over  the  next  2 
years  to  nail  down  their  incumbency  is 
send  out  five  or  six  newsletters  per  year. 
I  do  not  beheve  in  the  privacy  of  those 
critical  pre-swear-in  caucuses  the  lead- 
ership was  so  cynical  as  to  even  re- 
motely suggest  that  newsletters  really 
were  designed  for  taking  the  pulse  of 
each  Member's  district.  What  was  care- 
fully pointed  out  to  each  freshman  was 
that  a  newsletter  was  the  greatest  tool  to 
insure  longevity  and  tenure  that  we  have 
here  in  the  Congress. 

Well,  I  tell  those  same  freshmen  that 
if  they  come  from  a  district  that  Is  de- 
scribed as  "sophisticated"  by  the  Con- 
gressional Quarterly,  they  should  be  pre- 


pared for  close  scrutiny.  They  are  going 
to  be  tracked  over  the  next  2  years  as  no 
Members  of  Congress  have  ever  been 
tracked  before.  Phony  newsletters  will 
be  analyzed  carefully.  The  best  way  they 
can  assure  reelection  now  is  to  go  home 
and  with  honest  pride  tell  their  tax-poor 
constituents  that  they  voted  for  this  fine 
amendment  offered  by  the  distinguished 
gentleman  from  Pennsylvania  to  cut  17 
percent  out  of  the  bloated  office  account 
funds,  and  that  any  Member  is  able  to 
suffer  with  only  three  or  four  newsletters 
a  year. 

Let  me  give  you  an  example  of  one  of 
the  most  cynical  abuses  of  newsletters 
that  I  have  ever  seen.  When  the  cou- 
rageous defender  of  human  life.  Pope 
Paul  the  ■VI  died,  the  entire  Senate  and 
House  delegation  sent  to  the  funeral  of 
the  "Humanae  Vitae  '  Pope  was  for  tax- 
payer funding  of  abortion-on-demand. 
Imagine  that  affront  to  the  memory  of  a 
holy  man  who  fought  for  14  years  to 
protect  innocent  life.  And,  lo  and  behold, 
what  appeared  a  few  weeks  later?  News- 
letters from  the  other  body  telling  how 
wonderful   it   was   that   Members   went 
over  to  the  funeral  of  Pope  Paul  showing 
their  great  regard  for  his  courage  and 
dedication.  That  kind  of  cynical  news- 
letter is  not  to  inform  constituents,  it 
is   to  mislead   voters  on   political  posi- 
tions. It  is  to  assure  reelection  by  con- 
fusing the  electorate.  It  is  done  on  de- 
fense, on  tax-cutting  and  particularly  on 
inflation.  If  we  would  do  away  with  news- 
letters entirely,  this  would  be  a  cleaner 
House,  a  more  honest  legislature,  and 
there  would  be  perforce  more  town  hall 
meetings  telling  taxpayers  face-to-face 
about  our  genuine  positions  on  critical 
issues  and  not  informing  them  by  care- 
fully worded  newsletters  what  miracu- 
lous faith  healers  we  are  when  we  return 
to  Washington,  DC.  to  labor  tirelessly 
to  stop  inflation  and  cut  crushing  taxa- 
tion. 

I  would  again  advise  all  of  the  79  new 
faces  that  this  amendment  is  a  great 
way  to  keep  faith  with  your  constituents. 
Tell  them  at  your  town  hall  meetings  in 
the  year  and  a  half  you  have  left  to  serve 
here  in  the  96th  Congress  that  you  will 
continue  to  cut  back  the  cost  of  runaway 
Government  spending  including  our  own. 
Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  apologize  to  my  col- 
leagues, because  I  did  not  intend  to  speak 
on  this,  but  the  statements  of  the  gen- 
tleman from  California  with  respect  to 
"new  faces"  and  how  they  can  get  them- 
selves reelected  miss  the  point  alto- 
gether. 

Some  of  the  Members  will  remember, 
those  of  us  who  took  office  in  1973  on 
this  side  of  the  aisle,  that  about  30  of 
us  took  a  special  order  one  night  in  our 
first  year  and  kept  the  House  in  session 
until  approximately  midnight.  The  sub- 
ject was  the  balance  of  power  between 
the  legislative  and  executive  branches, 
and  many  of  us  were  deeply  concerned 
that  the  legislative  branch  had  forfeited 
many  of  our  constitutional  prerogatives 
to  the  executive.  Thirty  of  us  divided 
up  amongst  ourselves,  by  subject  matter, 
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those  areas  in  which  we  had  let  our 
responsibilities  go.  I  argued  that  night  in 
favor  oi  tripling  the  allowances  of  this 
House. 

The  "new  faces"  that  were  spoken  to 
just  now  may  not  know  that  in  the  Con- 
gress years  ago  it  was  not  a  question  of 
whether  the  allowances  were  adequate. 
In  many  instances  there  were  no  allow- 
ances. I  spent  $25,000  out  of  my  own 
pocket  for  legitimate  official  expenses  in 
my  first  3  years  here.  I  am  sick  and 
tired  of  those  who  do  not  have  enough 
backbone  to  stand  up  and  stop  cringing 
if  they  wish  to  do  the  best  job  they  can 
as  U.S.  Representatives.  A  part  of  that 
job  happens  to  be  meeting  with  your 
constituency,  who  happen  to  be  very 
upset,  among  other  things,  that  the  Fed- 
eral Goverrunent  is  so  hopelessly  out  of 
touch  with  what  they  are  concerned 
about  and  with  what  they  are  thinking 
about. 

It  is  true  that  if  you  send  out  a  lot  of 
newsletters  and  they  are  good,  they  will 
probably  help  you  be  reelected.  If  you 
have  a  good  staff,  it  will  probably  help 
you  be  reelected.  If  you  have  a  good  dis- 
trict office,  it  will  probably  help  you  be 
reelected.  It  is  probably  true  that  if  your 
telephones  work  and  you  use  them  and 
you  talk  to  your  constituents,  this  will 
probably  help  you  be  reelected.  It  is  even 
possibly  true  that  some  Members  feel 
that  if  they  offer  amendments  like  this, 
it  will  help  them  be  reelected. 

Let  me  suggest  to  you  that,  if  you  are 
really  concerned  about  being  reelected, 
do  the  job  you  are  sent  here  to  do.  Do 
the  one  thing  the  people  of  this  country, 
regardless  of  ideology,  regardless  of  phi- 
losophy, are  dying  for  you  to  do — stand 
up  and  do  and  say  what  you  think  is 
right,  and  if  you  really  want  to  do  some- 
thing about  the  disproportionate  advan- 
tages of  the  incumbency,  let  us  get  on 
with  public  financing  of  congressional 
campaigns. 

That  is  what  counts.  'What  counts  is  to 
have  the  backbone  to  stand  up  before 
the  people  of  this  country  and  say  that 
we  should  be  given  the  tools  to  do  our 
job.  They  understand  that.  And  if  the 
"new  faces"  are  concerned  about  what 
happens  to  you  if  you  vote  against  this 
amendment,  you  should  know  that  I 
took  the  lead  on  this  subject  in  1973,  as 
the  most  marginal  Member  of  this  House. 
I  had  been  elected  with  50.2  percent  of 
the  vote  the  year  before,  and  the  next 
year  it  was  a  heck  of  a  lot  better.  I  will 
not  tell  you  how  much  better,  because  it 
Is  embarrassing. 

This  is  not  the  way  people  Judge  Mem- 
bers of  Congress.  They  judge  whether  or 
not  you  are  doing  what  you  were  elected 
to  do.  You  were  elected  to  represent 
them,  to  communicate  with  them.  These 
allowances  are  a  vital  part  of  that  re- 
sponsibility, and  I  implore  you  to  defeat 
this  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  will  speak  for  30  sec- 
onds. I  want  to  remind  the  House  that  2 
years  ago.  when  we  had  my  ill-fated 
commission  before  the  House,  we  com- 
missioned a  poll  of  the  public  to  find  out 
exactly  what  they  thought  on  questions 
like  this.  We  had  Lou  Harris  do  that  poll. 


and  that  poll  showed  that  the  one  thing 
the  public  wanted  out  of  this  Congress 
more  than  anything  else  was  more  com- 
munication, more  discussion,  and  It  also 
stated  that  they  wanted  us  back  in  the 
district  more  than  we  were  getting  back. 
So  the  answer  to  what  the  public  wants 
is  more  service,  more  communication, 
not  less. 

D  1400 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Permsylvania  (Mr.  Coughlin)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Coughlin)  there 
were — ayes  22,  noes  115. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFTERXD    BT    MS.    EKLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E&lenborn  : 
Page  5.  line  11,  strike  out  "$39,418,800"  and 
Insert  in  lieu  thereof  "$37,448,260". 

Mr.  ERLENBORN.  Mr.  Chairman,  all 
of  the  arguments  concerning  this  item  in 
the  bill,  the  office  allowances,  have  been 
made  very  forcefully  on  both  sides  of  the 
aisle.  I  suspect  that  the  17-percent  cut 
that  was  proposed  by  the  gentleman  from 
Pennsylvania  was  possibly  just  a  little  bit 
too  large  for  many  Members  to  support. 
Yet,  I  think  the  basic  thesis  is  correct, 
and  that  is  if  we  are  going  to  try  to  whip 
inflation,  if  we  are  going  to  ask  business 
and  our  constituents  as  individuals  to 
make  some  sacrifices  in  Ught  of  today's 
economy,  we  have  to  be  willing  to  lead 
the  way. 

So,  I  am  offering  in  this  amendment  a 
5-percent  cut  in  office  allowances.  It  does 
not  affect  anyone's  salaries,  committee  or 
our  own  personnel  staff.  It  does  not  affect 
newsletters.  You  could  use  your  money 
for  newsletters  and  use  a  Uttle  bit  less 
on  paper  or  pencils  and  some  other 
things  that  you  buy  with  your  office 
allowance. 

So,  I  submit  this  without  further  argu- 
ment, a  simple  5 -percent  cut  in  the  office 
allowances. 

Mr.  BENJAMIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  amendment  that  is  offered  by  the 
gentleman  from  Illinois  again  hits  an 
underfunded  account  as  I  explained  in 
the  opposition  to  the  amendment  offered 
by  the  gentleman  from  Pennsylvania. 
The  fund  is  underfunded  now  at  $1.3 
million. 

If  we  are  just  taking  an  aggregate  cut 
out  of  these  allowances,  it  is  not  advis- 
ing the  House,  or  the  committee  of  ju- 
risdiction, or  the  House  Administration 
Committee  as  to  where  the  cuts  should 
be  made.  As  a  consequence,  it  might  be 
in  the  travel  of  those  who  are  represent- 
ing the  great  State  of  California.  It 
might  be  in  the  communication  allow- 
ance that  is  utilized  by  those  who  repre- 
sent the  great  State  of  Illinois. 

There  is  a  procedure  that  should  be 
employed  if  we  are  going  to  reduce  the 
official  expenses  of  Members.  That  pro- 
cedure Is  to  address  yourself  to  the 
House  Administration  Committee.  Ttiey 


can  recommend  a  resolution  which  then 
can  properly  be  considered  by  this  House. 

Just  by  cutting  the  appropriation  It- 
self does  not  resolve  the  problem  if  you 
feel  that  the  official  expenses  are  too 
high  or  that  there  is  too  wide  a  latitude 
between  the  lowest  and  highest  allow- 
ances that  can  be  utilized  by  the  Mem- 
bers. This  may  be  appealing,  but,  on  the 
other  hand,  we  have  already  made  a 
significant  reduction  under  the  amount 
authorized.  We  have  based  that  reduc- 
tion on  historical  usage.  I  feel  we  ought 
to  stick  with  the  committee  recommen- 
dation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  i  Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Ninety-eight  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  device. 
D  1410 

QXTOBtTM     CALL     VACATE) 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  'Whole  is  present.  Pur- 
suant to  mle  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resimae  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman  f  rc«n 
Illinois  (Mr.  Erlfnborn)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  204,  noes  213. 
answered  "present"  1,  not  voting  16,  as 
follows ; 

[Roll  No.  226] 

AYES — 204 


Abdnor 

Cleveland 

Erlenbom 

Ambro 

Cllnger 

Evans.  Del 

Anderson, 

Ooieman 

Evans.  Ind 

Calif. 

CoUlns,  Tex. 

Penwlck 

Anderson.  Dl. 

Conable 

Plndley 

Andrews. 

Conte 

Pish 

N.  Dak. 

Corcoran 

Pountaln 

Archer 

Coughlin 

Powler 

Ashbrook 

Courier 

Prenzel 

Atkinson 

Crane.  Daniel 

Gephardt 

Bafalls 

Orane,  Philip 

Oilman 

Barnard 

DAmours 

Olngrlch 

Bauman 

Daniel.  Dan 

OUckman 

Beard.  Tenn. 

Daniel,  R.  W 

Ooidwater 

Bennett 

Dannemeyer 

OoodUng 

Bereuter 

Daschle 

Oore 

Bethune 

Davis.  Mich. 

Oradlaon 

Boland 

delaOarza 

Oramm 

Bouquard 

Deckard 

Oraasley 

Brlnkley 

Derwlnskl 

Orlsham 

Broomfleld 

Devlne 

Ouyer 

Brown.  Ohio 

Dickinson 

Hagedom 

Buchanan 

Dodd 

Hall.  Tex. 

Burgener 

Doman 

Hammer- 

Butler 

Drlnan 

schmldt 

Byron 

Duncan.  Tenn. 

Hance 

Campbell 

Early 

Hansen 

Carney 

Edwards.  Ala. 

Harkln 

Carter 

Edwards,  Okla. 

Haraha 

Cavanaugh 

Enery 

Heftel 

Cheney 

English 

Hlghtower 

Clausen 

Erdahl 

HIUU 
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Hlnson 

Holt 

Hopkins 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffries 

Jenkins 

Jones,  Okia. 

Kazen 

Kelly 

Kemp 

KUdee 

Koetmayer 

Kramer 

LaFalce 

Lagcmarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leatb,  Tex. 

Lee 

Lent 

t«  vitas 

Loeffler 

Lett 

Lujan 

Luken 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

Madlgan 

Ma^ulre 

Marlenee 


Addabbo 
Akaka 

Albosta 

Alexander 

Andrews.  N  C. 

Anthony 

Applegate 

Ashley 

Aspln 

AuColn 

Badham 

Bailey 

Baldus 

Barnes 

Beard,  R.I. 

Bedell 

Belienson 

Benjamin 

EevUl 

Bingham 

Blanchard 

Boggs 

Boner 

Bonier 

Bonker 

Bowen 

Brademas 

Breauz 

Brodhead 

Brooks 

Brown.  Calif. 

Broyhlll 

Burllson 

Burton.  John 

Burton,  Phillip 

Carr 

Chappeil 

Clay 

Coelho 

Collins,  ni. 

Corman 

Cotter 

Danlelaon 

Davis,  B.C. 

Dellums 

Dicks 

Dlngell 

Donnelly 

Dougherty 

Downey 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ertel 

Evans,  Os. 

Pary 

Fascell 

Fazio 

Perraro 

Plsher 

Fithian 

Fllppo 

Florlo 

Foley 
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Martin 

Mathls 

MazzoU 

Miller,  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

MolTett 

Montgomery 

Moorhead, 

CalU. 
Mottl 

Myers,  Ind. 
Natcher 
Nedzl 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Petri 
Pickle 
Quayle 
QuiUen 
Rallsback 
Regula 
Rhodes 
Hitter 
Robinson 
Roth 
Royer 
Rudd 
Runnels 
Russo 
Saminl 
Satterfleld 
Sawyer 
Schuize 

NOES — 213 

Ford.  Mich. 

Ford,  Tenn. 

Frost 

Puqua 

Garcia 

Gaydos 

Olalmo 

Gibbons 

Qlnn 

Gonzalez 

Gray 

Green 

Guarini 

Gudger 

Hall.  Ohio 

Hamilton 

Hanley 

Harris 

Hawkins 

Heckler 

Hefner 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Colo. 

Jones.  N.C 

Jones.  Tenn 

Kastenmeler 

KoKovsek 

Lederer 

Lehman 

Leiand 

Lewis 

Livingston 

Lloyd 

Long.  La. 

Long.  Md. 

Lowry 

Lundlne 

McCormack 

McHugh 

McKay 

McKlnney 

Markey 

Marks 

Marriott 

Matsul 

Mattox 

MavToules 

Mica 

Michel 

Mlkuiskl 

Mlkva 

Miller.  Calif. 

Mlneta 

Mitchell.  Md. 

Moakley 


Sebellus 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solcmon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whlttaker 

Williams,  Mont. 

WlUlams.  Ohio 

Wilson,  Tex. 

Winn  , 

Wydler        I 

Wylle 

Yatron 

Young,  Pla. 


MoUohan 

Moore 

Moorhead,  Pa. 

Murphy.  III. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Pa. 

Neal  , 

Nolan  I 

Nowak        ' 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rod  1  no 

Roe  I 

Rose  ' 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Seiberllng 

Shannon 

Shelby 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack  I 

Staggers     i 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 


Vanlk 

Vento 

Walgren 

Waxman 

Weiss 

WhiUey 


Whltten 

WUson.  C.  H. 

Wlrth 

Wolff 

Wolpe 

Wright 


Wyatt 
Yates 

Young,  Alaska 
Young,  Mo. 
Zablocki 
Zeferetti 


ANSWERED  ■PRESENT"—! 
Rousselot 


NOT  VOTING— 16 

Dlggs  Schroeder 

Dixon  Treen 

Flood  Vander  Jagt 

Forsythe  Wilson.  Bob 

Johnson.  Calif. 
Kindness 


Annunzlo 

Blaggl 

BoUlng 

Chlsholm 

Conyers 

Derrick 

n   1430 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mrs  Schroeder  for,  with  Mr.  Johnson  of 
California  against. 

Messrs.  CHENEY  and  HAMMER- 
SCHMIDT  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  COELHO,  HOLLAND,  GINN, 
EVANS  of  Georgia,  JONES  of  Tennessee, 
and  MOORE  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFTERED    BY    MR      MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  reads  as  follows: 

MILEAGE    OF    MEMBERS 

For  mileage  of  Members,  as  authorized  by 

law,  $210,000. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr  Miller  of  Ohio- 
On  page  2,  strike  lines  1 1  through  13. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  Is  a  very  short  amendment  on  a  mat- 
ter which  should  be  brought  to  the  atten- 
tion of  the  House. 

The  gentleman  from  Indiana  (Mr. 
Benjamin  I  and  the  gentleman  from  Illi- 
nois 'Mr.  Michel  I  are  funding,  through 
their  committee,  an  amount  of  $210,000 
for  mileage.  This  is  mandated  by  law. 
They  feel  they  are  obligated  to  do  this, 
and  I  can  understand  why. 

Mr.  Chairman,  I  think  we  should  take 
a  look  at  what  this  Is. 

On  page  2,  under  title  I,  line  11,  It 
says.  "Mileage  of  Members.  For  mileage 
of  Members,  as  authorized  bv  law,  $210,- 
000." 

A  letter  the  Members  received  in  Jan- 
uary, which  most  signed,  authorizes  the 
Clerk  of  the  House  to  send  you  a  check 
for  one  round  trip  to  the  Congress; 
coming  In  when  the  Congress  starts  and 
going  out  after  the  Congress  is  over. 
That  is  what  this  amounts  to. 

Let  me  give  you  a  bit  of  history.  On 
July  28,  1866.  2  U.S.C.  43  became  effec- 
tive. It  provides  a  payment  to  each  Mem- 
ber and  totals  $210,000.  Presently  each 
Member  is  allowed  20  cents  per  mile  to 
cover  the  cost  of  that  trip.  Vouchers  are 
submitted  and  paid  for  the  trips  taken. 

Before  January  1977  Members  were 
authorized  to  receive  reimbursement  for 
26  round  trips  per  session  between  Wash- 
ington and  their  district  office.  Effective 
at  the  beginning  of  the  95th  Congress, 


January  1977,  the  system  of  allowances 
used  by  Members  to  run  their  offices  was 
revised  to  allow,  for  the  first  time,  the 
transfer  of  money  from  one  fund  to  an- 
other. On  November  2,  1977,  the  Com- 
mittee on  House  Administration  further 
modified  Members'  allowances  to  con- 
solidate 10  established  allowances  in- 
cluding travel  into  2  allowances  or  cate- 
gories: Clerk  hire  and  official  expense. 
It  is  possible  to  transfer  as  much  as 
$15,000,  and  it  is  conceivable  you  could 
pay  out  $85,000  from  your  office  account 
for  travel. 

I  feel  this  is  something  we  should  not 
charge  the  taxpayers  for.  It  is  an  item 
for  which  each  Member  can  just  sign  and 
receive  the  payment.  Who  is  going  to  take 
a  trip  that  will  bring  them  here  for  the 
96th  Congress  in  January  and  2  years 
later,  in  December,  take  them  home? 
Back  in  1866,  the  date  to  which  I  pre- 
viously referred,  the  intent  was  good, 
but  it  is  presently  outmoded,  and  it  is 
costing  the  taxpayers  $210,000. 

Mr.  Chairman.  I  would  request  a  yea 
vote  on  the  amendment. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
move  to  strike  the  last  work  and  will 
speak  in  opposition  to  this  amendment. 

Mr.  Chairman,  I  am  slightly  less  than 
terribly  impressed  by  this  effort,  having 
been  on  the  Committee  on  House  Ad- 
ministration— which  I  now  have  the 
privilege  to  chair,  thanks  to  the  vote  of 
my  peers — for  20 -some  years  and  having 
arrived  here  at  a  date  preceding  some  of 
my  more  conservative  colleagues  who 
now  serve  on  the  Committee  on  House 
Administration — who  shall  be  nameless; 
one,  for  instance,  from  West  Virginia — 
who  have  been  very  cautious  about  such 
matters. 

Mr.  Chairman,  may  I  refer  my  friend, 
the  author  of  the  amendment,  section 
43  of  the  United  States  Code,  which 
states  that  each  Senator,  Representative 
and  Delegate  shall  receive  mileage  at  the 
rate  of  20  cents  per  mile  to  be  estimated 
by  the  nearest  route  usually  traveled  in 
going  to  and  returning  from  each  reg- 
ular session. 

Not  having  anticipated  this  amend- 
ment, I  do  not  have  before  me  all  the 
data  on  the  travel  ol  all  the  Members, 
but  it  seems  to  me,  from  reviewing  the 
requests  and  signing  off  on  them  over  a 
long  period  of  time,  that  the  Members 
have  availed  themselves  of  this  privilege 
in  a  most  responsible  manner.  They  do  so 
in  order  to  get  themselves  here  and  to 
get  themselves  back,  and  in  the  case  of 
new  Members,  to  bring  in  their  families 
to  Washington. 

n  1440 

Anyone  in  this  day  and  age  who  can 
make  the  trip  at  20  cents  a  mile,  if  he  is 
lucky  enough  to  find  the  fuel,  gasoline, 
gasohol,  diesel  or  otherwise,  is  doubly 
fortunate.  So  eliminating  this  provision 
is  nothing  less  than  pure  cosmetics;  un- 
reasonable, irrational,  and  not  at  all 
sensible. 

I  do  not  know  how  many  trips  each 
Member  takes.  One  Is  not  supposed  to 
refer  to  such  matters  here.  But  I  would 
be  glad  to  publish  for  the  record  the 
number  of  trips  that  each  and  every 
Member  takes.  And  I  note  that  such  In- 
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formation  Is  already  available  through 
the  report  of  the  Clerk  of  the  House. 

I  am  sure  that  Members  are  responsi- 
ble. They  file  travel  vouchers,  which  they 
certify  and  which  they  are  paid  for.  so 
that  they  can  keep  In  touch  with  their 
constituents,  and  come  back  here  and  tell 
the  House,  as  we  have  been  hearing  all 
day  long,  that  "my  constituents  say  this 
and  my  constituents  say  that."  Obviously 
they  must  be  in  almost  dally  contact  with 
their  constituents,  and  even  with  the  tel- 
ephone and  the  other  allowances  as  lib- 
eral as  they  are.  to  keep  In  touch  with 
one's  constituents,  one  must  go  back 
and  forth  to  one's  district. 

Seeking  this  payment  Is  a  voluntary 
thing.  None  of  us  Is  required  to  sign  a 
voucher  and  ask  for  this  payment.  If 
the  gentleman  wants  to  cut  down  on  his 
entitlement,  he  can  do  so  on  a  voluntary 
basis. 

Mrs.  FEN  WICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to\  my  col- 
league, the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  just  would  like  to  make  one  thing 
clear.  None  of  this  travel  money  is  avail- 
able to  any  Member  of  the  House,  except 
when  the  request  is  accompanied  by  a 
voucher;  Is  that  correct? 

Mr.  THOMPSON.  The  gentlev/oman  is 
correct. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  THOMPSON.  That  is  correct  no 
matter  what  the  means  of  conveyance. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  my  col- 
league, the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  have  a 
statement  here  that  people  are  expected 
to  sign  to  get  the  money  and  there  Is  no 
requirement  at  all  that  you  certify  that 
you  made  the  trip  or  that  you  certify 
wito  a  voucher. 

Would  the  gentleman  agree  that  this 
should  be  changed  so  that  we  are  re- 
quired to  certify  that  we  made  such  a 
trip  in  order  to  get  the  mileage  that  is 
listed  In  the  one  trip  per  year? 

Mr.  THOMPSON.  Well,  the  gentleman 
does  not  agree,  because  the  gentleman 
from  Iowa,  and  the  gentleman  spjeaking 
now,  must  certify  and  submit  a  voucher 
in  order  to  be  paid. 

Mr.  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  you  do  not 
have  to  submit  any  voucher  at  all.  All  I 
have  to  do  is  sign  that  I  want  the  20  cents 
and  I  get  that  money. 

Mr.  THOMPSON.  For  the  first  trip, 
there  Is  a  voucher  necessary.  When  the 
first  quorum  call  comes  and  the  gentle- 
man's presence  is  noted,  need  he  state 
that  he  left  his  State  and  got  here?  The 
answer  Is  no.  obviously  he  is  here, 
whether  he  walked  or  rode  a  pogo  stick 
or  a  polo  pony,  or  whatever. 

Mr.  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  If  that  Is 
the  gentleman's  intent,  and  I  think  it 
should  be  the  gentleman's  intent,  then  is 
there  anything  wrong  on  the  voucher 
simply  to  require  that  the  person  who 
signs  for  the  mileage  hereby  certify  that 


they  made  such  a  trip  to  and  from  their 
district.  If  that  Is  what  the  gentleman  Is 
doing  anyway. 

Mr.  THOMPSON.  Mr.  Chairman,  If  the 
gentleman  Is  on  my  time,  I  will  answer. 
I  think  I  understand  the  gentleman's 
question.  The  current  voucher,  which 
must  be  completed  by  the  Member, 
states: 

I  hereby  request  payment  at  the  rate  of 
20  cents  per  mile  between  my  residence  and 
WasUngton,  D.C.,  computed  on  the  basis 
of 

Whatever  the  number  of  miles  is. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  <Mr.  Thomp- 
son) has  expired. 

(By  unanimous  consent,  Mr.  Thobcp- 
soN  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  THOMPSON.  Incidentally,  the 
Rand-McNally  inaccurate  Atlas  is  used 
to  calculate  the  mileage.  Inaccurate  in 
the  sense  that  it  may  understate  the 
number  of  miles  for  a  trip  to  a  Member's 
district.  The  voucher  Is  then  signed  by 
the  Member. 

Now,  what  other  authorization  would 
the  gentleman  suggest  for  certification 
other  than  the  Member's  signature  and 
on  his  honor? 

If  the  gentleman  can  suggest  addi- 
tional language,  I  would  agree  to  it;  but 
that  is  the  language  to  the  voucher,  but 
not  to  cut  5  percent. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  THOMPSON.  I  yield  very  briefly. 

Mr.  BEDELL.  Mr,  Chairman,  the  gen- 
tleman asked  me  what  additional  lan- 
guage I  would  suggest.  I  would  simply 
suggest  that  on  this  voucher  before  you 
sign,  you  say,  "I  hereby  state  that  I  have 
made  such  a  trip  to  and  from  my  dis- 
trict." 

That  is  the  only  request  that  I  make. 

Mr.  THOMPSON.  In  other  words.  "1 
hereby  request"  is  not  sufficient?  Pine, 
we  will  give  thought  to  that  at  the  next 
meeting  of  the  Subcommittee  on  Ac- 
counts. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  if  a 
Member  certifies  to  collect  his  annual 
travel  allowance,  I  understand  he  could 
not  then  collect  a  separate  travel  reim- 
bursement for  the  cost  of  the  same 
transportation.  In  other  words,  he  could 
not  collect  it  twice. 

Mr.  THOMPSON.  No,  he  could  not. 

Mr.  SEIBERLING.  Well,  therefore,  it 
does  not  matter.  He  obviously  had  to  get 
here  and  he  obviously  had  to  go  back  to 
his  district. 

Mr.  THOMPSON.  The  gentleman  Is 
quite  correct. 

Mr.  SEIBERLING.  So  there  Is  no  du- 
plication possible. 

Mr.  THOMPSON.  No,  there  Is  none. 

Mr.  GUYER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  would  like  to  com- 
ment that  to  make  this  official,  this  re- 
port is  required  by  the  Internal  Revenue 
Service  to  be  filed  with  your  income  tax. 
I  think  I  am  correct  in  that. 


Mr.  BEDELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  impwrtant 
that  we  understand  the  issue  here.  The 
fact  is  that  If  I  wanted  to  send  this 
voucher  in  and  get  my  mileage  and  then 
I  took  a  trip  during  the  period  to  and 
from  my  district,  I  can  submit  that  mile- 
age together  with  the  vouchers  and  be 
paid  for  both,  even  though  I  may  have 
only  taken  one  trip. 

The  request  is  pure  and  simple,  that 
is  not  the  intent,  as  I  understand  it  from 
the  chairman  of  the  committee. 

I  think  we  should  have  an  agreement 
if  that  is  the  case  by  the  chairman  of 
the  committee  that  he  will  see  to  it  that 
it  is  not  possible  to  make  duplications, 
because  I  think  the  gentleman  from  Ohio 
agrees  there  should  not  be  duplications 

All  you  have  to  do  to  get  your  money 
on  this  is  send  it  in.  You  do  not  have  to 
make  a  trip. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  BEDELL.  I  would  be  glad  to  yield. 

Mr.  THOMPSON.  Mr.  Chairman,  this 
says,  and  I  certainly  will  admit  that  it 
is  possible  to  perfect  and  tighten  the 
language : 

I  hereby  request  payment  at  the  rate  of 
20  cents  a  mile. 

The  gentleman  is  quite  right.  The  lan- 
guage does  not  require  a  Member  to  state. 
"I  got  here,"  in  order  to  submit  the 
voucher. 

Mr.  BEDELL.  That  is  right,  and  I  can 
be  paid  for  the  trip  anyway 

Mr.  THOMPSON.  The  gentleman  can 
send  it  from  Iowa,  if  the  gentleman 
wanted  to  risk  that. 

We  can  tighten  it  up. 

Mr.  BEDELL.  That  is  the  only  re- 
quest, tiiat  you  certify  here  when  you 
get  the  money  that  you  made  such  a 
trip. 

Mr.  THOMPSON  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr  BEDELL.  I  yield. 

Mr.  THOMPSON  Mr.  Chairman,  does 
the  gentleman  think  that  the  certifica- 
tion can  be  cleared  up  without  the  need 
to  support  this  rather  absurd  amend- 
ment? 

Mr.  BEDELL.  I  absolutely  do  That 
is  why  I  think  the  gentleman  should 
agree  to  do  that:  but  I  do  not  think  the 
gentleman  has  agreed. 

Mr  THOMPSON.  The  gentleman  has 
agreed. 

Mr.  BEDELL,  I  thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEDELL.  Yes.  I  will  be  glad  to 
yield  to  the  gentleman  from  Ohio 

Mr.  SEIBERLING.  I  think  the  chair- 
man has  already  made  the  interpreta- 
tion that  if  a  Member  collected  this  al- 
lowance and  then  in  addition  filed  a 
travel  voucher  for  the  same  trip,  that  he 
would  be  in  effect  asking  to  be  reim- 
bursed for  a  charge  for  which  he  had 
already  been  paid,  which  would  be  im- 
proper under  the  House  rules;  so  what- 
ever his  annual  travel  allowance  voucher 
says,  he  would  be  filing  a  false  voucher 
on  the  second  application:  so  it  .seems 
to  me  the  problem  is  going  to  be  handled 
automatically. 
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Mr.  BEDELL.  If  the  Member  did  not 
make  the  trip,  and  simply  sends  this 
in,  they  automatically  get  the  money, 
regardless. 

Mr.  SEIBERLING.  That  is  right,  but 
then  he  could  not  collect  again  for  the 
same  trip.  He  obviously  had  to  get  here 
and  he  could  not  get  paid  twice  for 
the  same  trip.  That  is  all  the  chairman 
is  saying. 

Mr.  BEDELL.  As  I  understand  it,  I  do 
have  the  agreement  from  the  gentleman 
that  he  will  try  to  clear  it  up  so  that 
it  cannot  be  paid  on  this  trip  unle.ss 
the  trip  is  made;  is  that  correct? 

Mr.  THOMPSON.  The  gentleman  has 
such  an  agreement,  presuming,  of  course, 
that  this  amendment  is  defeated. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  been  sitting  here 
and  I  have  been  listening  to  some  people 
say  that  this  is  nitpicking.  It  could  very 
well  be  nitpicking,  but  we  have  had  op- 
portunities to  vote  on  amendments  that 
were  not  nitpicking,  like  that  of  my 
good  friend,  the  gentleman  from  Penn- 
sylvania I  Mr.  CouGHLiN  >  ;  so  maybe  it 
is  necessary  to  nitpick  a  little  while. 

Mr.  Chairman,  I  yield  to  my  good 
friend,  the  gentleman  from  Ohio  <Mr. 
Miller  > . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  It  may 
be  considered  an  absurd  amendment,  but 
when  we  go  back  to  1866,  when  this  sec- 
tion started,  it  was  necessary  to  pay  for 
a  trip  to  the  Congress  and  teck.  In  that 
case  it  was  probably  after  a  3 -month 
session. 

n  1450 
But  we  are  still  carrying  on  with  the 
same  item  and  the  same  voucher.  I  have 
one  also.  The  member  can  add  the  pay- 
ment to  his  checking  account  with  the 
Sergeant  at  Arms  at  the  Capitol.  It  will 
be  deposited  there  or  it  will  be  sent  as  a 
check  to  the  member. 

I  think  it  is  important  that  we  do  not 
just  have  a  "freebee"  on  the  books,  and 
I  look  at  this  as  that. 

The  gentleman  from  Iowa  says  he  has 
not  received  his,  but  I  And,  since  the  95th 
Congress,  when  we  had  the  transfer  of 
funds — and  it  makes  sense  that  we 
should  have  transfer  of  funds— that  we 
can  be  paid  for  those  trips  that  we  take. 
That  is  the  purpose.  That  is  why  we  do  it, 
why  we  voucher  it,  and  not  for  some  an- 
tique idea  that  is  still  on  the  books. 

If  we  do  not  fund  it  it  cannot  be  paid, 
I  would  like  to  say,  too,  that  I  did  not  sign 
and  certify  that  I  took  that  trip  therefore 
I  did  not  receive  money  from  this  ac- 
coimt. 

Mr.  Chairman,  I  think  it  is  important 
that  we  remove  the  $210,000.  and  I  hope 
the  Members  will  support  it. 

Mr.  SOLOMON.  Mr.  Chairman.  I  wish 
to  reclaim  my  time. 

I  just  want  to  say  that  I  want  to  thank 
the  gentleman  for  bringing  this  matter 
up.  I  was  looking  through  the  commit- 
tee report,  and  I  found  out  they  have 
already  cut  out  seven  barbers  that  we  did 
not  need.  And  now  I  have  just  learned, 
after  talking  to  my  good  friend,  the 
gentlewoman  from  New  Jersey  (Mrs. 
Penwick),  that  we  have  25  beauticians 


for   only    17   women   Members   of   this 
House. 

Mr.  Chairman,  I  think  we  ought  to 
keep  this  thing  going,  and  perhaps  we 
will  cut  this  budget  by  50  percent  before 
we  are  through. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good  friend, 
the  gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
certainly  have  no  reason  to  question  the 
fact  that  our  colleague,  the  author  of 
this  amendment,  has  not  signed  the 
requisite  voucher  form  in  order  to  be 
paid  for  this  trip.  The  records  Indicate 
that  he  has  not.  However  only  17  Mem- 
bers of  the  435  of  us  have  not  done  so. 
That  is  an  option  which  is  open  to  each 
of  them.  There  can  be  and  will  be  no 
duplication. 

I  might  say  that  such  matters,  with 
respect  to  Members'  allowances  submit- 
ted for  approval  to  the  Committee  on 
House  Administration,  will  be  given  most 
careful  scrutinv,  and  the  desires  of  Mem- 
bers, as  reflected  In  the  recent  rollcall 
votes,  will  be  respected 

Mr.  Chairman.  I  want  to  respect  the 
desires  of  my  colleagues,  particularly 
with  regard  to  the  use  of  their  funds. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  iMr.  Miller'. 

I  do  not  want  anyone  here.  Including 
the  press,  to  get  the  Impression  that 
there  is  some  way  here  that  we  can  have 
double-dipping.  There  is  no  double-dip- 
ping. If  anyone  double-dips,  then  he  or 
she  Is  in  violation  of  the  rules  of  the 
House  of  Representatives.  If  we  want  to 
take  travel  this  way.  we  take  It  this  way. 
If  we  want  to  take  travel  out  of  the  other 
ofBce  allowance,  we  have  got  the  right 
to  take  it  under  that. 

But  we  cannot  get  It  both  ways.  If  we 
vote  for  this  amendment,  we  are  not 
doing  anything:  we  are  not  saving  SI. 
The  only  way  we  can  save  a  dollar  is  by 
not  putting  in  for  our  travel  allow- 
ances when  we  go  back  and  forth  to  our 
districts.  In  that  way  we  can  save  the 
taxpayers  some  money,  but  not  through 
this  amendment. 

Mr.  Chairman.  I  hope  this  amendment 
is  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  '  Mr.  Miller  > . 

The  amendment  was  rejected. 

AMENDMENT    OFTERED    BY    MR.    TAUKE 

Mr.  TAUKE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  reads  as  follows: 

OmciAi,  Mail  Costs 
For    expenses    necessary    for    official    mall 
costs.    $70,707,000.    to    be    disbursed    by    the 
Clerk  of  the  House,  to  be  available  Imme- 
diately on  en8u;tment  of  this  Act. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Tauke:  Page 
12.  line  3.  strike  out  ■■$76.707.0O0'  and  Insert 
In  Ueu  thereof  "$64,994,000  ■, 

Page  12.  line  4.  after  the  period.  Insert  the 
following:  "The  Comirrtttee  on  House  Ad- 
ministration  shall    set    forth    rules    to   uni- 


formly limit  the  amount  of  official  mall 
which  may  be  sent  by  Members  of  the  House 
with  the  use  of  funds  appropriated  under 
this  paragraph.". 

Mr.  BENJAMIN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  this  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  Benjamin)  reserves  a  point 
of  order  on  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Iowa  iMr.  Tauke). 

Mr.  TAUKE.  Mr.  Chairman,  the  story 
is  often  told  in  this  Chamber  that  the 
former  Speaker  of  the  House,  Sam  Ray- 
bum,  when  asked  by  freshmen  Members 
how  to  get  reelected,  said: 

There  are  three  things  that  you  must  re- 
member In  order  to  be  reelected;  the  frank, 
the  frank,  and  the  frank." 

My  amendment  speaks  to  the  frank. 

When  I  arrived  in  this  body  a  few 
months  ago,  I  was  surprised  to  find  out 
that  there  is  no  method  by  which  the  use 
of  the  frank  by  Members  is  accounted  for 
or  that  any  records  are  kept  for  the  use 
of  it.  So  I  can  continue  to  send  materials 
to  the  post  office  to  be  mailed  under  the 
frank  and  there  is  no  record  kept. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will   the  gentleman   yield? 

Mr.  TAUKE.  I  will  yield  when  I  have 
finished. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
the  gentleman  is  just  badly  misleading 
the  House.  I  know  the  gentleman  well 
enough  to  know  that  he  would  not  inten- 
tionally do  this.  We  have  two  members  of 
the  Committee  on  Post  Office  and  Civil 
Service,  and  I  hope  the  gentleman  from 
Illinois  'Mr.  Derwinskd  is  here  some 
place. 

If  the  gentleman  does  not  know  where 
to  get  that  information,  he  can  come  to 
us  and  we  will  have  it  in  5  minutes.  We 
will  tell  the  gentleman  exactly  what  he  Is 
spending,  and  we  can  tell  him  what  any 
other  Member  Is  spending. 

The  gentleman  can  check  on  that  In- 
formation. He  can  ask  the  gentleman 
from  Iowa  iMr.  Grassley).  who  Is  the 
champion  in  the  House. 

Mr.  TAUKE.  Mr.  Chairman,  if  I  may,  I 
will  reclaim  my  time. 

While  the  post  office  does  keep  records 
of  the  poundage  that  goes  through  and 
while  the  post  office  does  keep  records 
relating  to  the  numbers  of  mass  mail- 
ings, the  post  office  does  not  keep  records 
with  regard  to  the  Individual  mall  being 
sent  out  by  Members. 

In  this  day  of  computerized  mailings, 
mass  mailings  are  not  indicative  of  total 
mailings,  but  the  computerized  mailings 
sent  out  on  an  individual  basis,  I  think, 
are  critically  important,  and  we  should 
have  some  rules  regulating  the  amount  of 
individual  mailings  that  go  out. 

The  second  thing  I  discovered  this 
week  that  surprised  me  was  that  in  1978, 
just  2  years  ago,  this  House  spent  about 
$47,236,000  for  the  franking  privilege. 
Since  that  time  the  amount  has  gone  up 
$23,470,000.  so  that  this  year  the  com- 
mittee is  recommending  over  $70  million 
for  the  frank.  In  other  words,  in  2  years 
we  have  gone  from  $47  million  to  $70 
milhon. 

This  amendment  does  two  things. 
First,  it  cuts  the  amount  of  money  back 
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from  $70  million  to  $64  million,  in  other 
words,  the  same  amount  that  was  ap- 
propriated last  year. 

Second,  and  most  importantly,  the 
amendment  asks  the  Committee  on 
House  Administration  to  set  some  limita- 
tions on  the  amount  of  franked  mail  that 
each  Member  can  send  out. 

I  believe  that  this  amendment  will 
permit  greater  accountability  in  the 
House  for  the  use  of  the  frank.  I  think 
it  will  probaby  not  affect  most  offices.  It 
probably  will  affect  those  offices  that 
abuse  the  frank.  Moreover,  it  will  give 
us  some  records  whereby  we  know  who 
the  Members  are  who  are  overextending 
themselves  in  the  use  of  this  privilege. 

Mr.  Chairman,  we  do  want  to  com- 
municate with  our  constituents,  but  we 
should  not  abuse  the  frank.  The  increase 
In  costs  over  the  last  several  years  sug- 
gests that  perhaps  this  privilege  Is  being 
abused. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
heartily  endorse  this  amendment,  and  I 
hope  very  much  it  will  be  passed. 

We  have  had,  as  the  gentleman 
knows,  to  limit  in  both  Houses  of  Con- 
gress the  number  of  photographs  that 
can  be  shown  in  any  one  mailing,  so  that 
a  Member  can  have  no  more  than  a  cer- 
tain number  showing  the  happy  incum- 
bent with  a  baby,  a  fireman,  a  worker,  a 
farmer,  an  aged  person,  and  so  on. 

We  know  perfectly  well  what  many  of 
these  mailings  are  for,  when  we  "com- 
municate with  our  constituents."  They 
are  in  a  sense  campaign  literature. 
They  are  really,  if  we  are  going  to  be 
honest  about  it,  advertisements  for  the 
incumbent.  They  are  carried,  luckily,  no 
longer  at  first-class  rates  paid  by  the 
taxpayers. 

Mr.  Chairman,  we  ought  not  to  try  to 
fool  each  other,  nor  should  we  try  to  fool 
the  pubic.  We  know  what  we  are  doing. 
I  think  this  is  an  absolutely  essential 
curb  on  an  abuse. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  iMr.  Tauke)  has 
expired. 

n  1500 

POINT    OF    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  (Mr.  Benjamin)  insist 
upon  his  point  of  order? 

Mr.  BENJAMIN.  Mr.  Chairman,  I  in- 
sist on  my  point  of  order. 

Mr.  Chairman,  I  would  maintain  that 
the  gentleman's  amendment  is  in  viola- 
tion of  rule  XXI,  clause  2,  since  it  is 
legislation  on  an  appropriation  bill.  It 
establishes  law  where  none  exists. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  (Mr.  Taihce)  wish  to  be  heard 
on  the  point  of  order? 

Mr.  TAUKE.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  TAUKE.  Mr.  Chairman,  the 
amendment  speaks  to  the  amoimt  of  dol- 
lars that  would  be  appropriated  for  this 
particular  item,  and  then  it  places  re- 
strictions on  the  use  of  those  dollars. 
Under  those  circumstances,  I  believe  the 
amendment  is  germane. 


The  CHAIRMAN  (Mr.  Murphy  of  New 
York).  The  amendment  clearly  requires 
action  by  the  Committee  on  House 
Administration  and,  therefore,  is  legis- 
lating in  an  appropriation  bill. 

The  Chair  sustains  the  point  of  order. 

Are  there  other  amer.dments  to  the 
bill? 

AMENDMENT   OFFERED   BY    MR.    MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio; 
On  Page  31.  after  line  12.  Insert  the  following 
section ; 

Sec.  306.  Of  the  total  budget  authority  pro- 
vided. In  this  Act.  for  payments  not  required 
by  law.  five  per  centum  shall  be  withheld 
from  obligation  and  expenditure;  Provided. 
That  of  the  amount  provided  In  this  Act  for 
each  appropriation  account,  activity,  and 
project,  for  payments  not  required  by  law, 
the  amount  withheld  shall  not  exceed  ten 
per    centum, 

Mr,  MILLER  of  Ohio,  Mr.  Chairman. 
this  is  the  standard  5 -percent  reduction 
that  I  have  offered  on  many,  many  ap- 
propriations bills.  After  the  last  time  it 
was  offered  on  the  supplemental.  I  had 
some  of  the  new  Members  say  there  were 
not  positive  It  would  work.  So  for  that 
reason  I  would  like  to  state  again  that 
It  Is  a  5-percent  reduction  on  only  the 
unmandated  items  in  the  bill.  In  confer- 
ence <  after  we  have  had  the  amendment 
approved  on  the  floor  of  the  House,  the 
amendment  language  generally  is  wiped 
out,  but  the  conferees  reduce  the  bill  the 
appropriate  amount.  They  can  line  up 
the  items  with  the  high-priority  items  at 
the  top  and  the  low-priority  items  at  the 
bottom,  and  not  take  a  dime  out  of  the 
high-priority  items  but  take  up  to  10  per- 
cent out  of  the  low-priority  items,  until 
they  actually  remove  5  percent  of  the 
nonmandated  amount. 

The  total  in  the  bill — and  I  will  roimd 
figure  it — is  $952  million.  The  nonman- 
dated items  are  $569  million.  Five  per- 
cent of  the  nonmandated  Items  is  $28 
million.  I  would  hope  that  the  Members 
would  vote  for  the  taxpayers  and  sup- 
port the  amendment. 

Mr.  BENJAMIN.  Mr.  Chairman,  I  rise 
in  opposition  to  imposing  a  percentage 
reduction  on  the  legislative  branch  ap- 
propriation bill.  Such  a  cut  is  akin  to  tak- 
ing a  shotgun  to  go  after  an  offensive 
bumble  bee.  The  pellets  will  scatter  in  all 
directions  and  yield  unknown  and  pos- 
sibly harmful  results  but  the  bumble  bee 
will  go  on  stinging. 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations understands  full  well  the 
need  to  scrutinize  the  budget  and  to  weed 
out  the  unnecessary  or  the  marginal  re- 
quests made  by  legislative  branch  agen- 
cies. We  conducted  intensive  hearings 
into  the  requests  for  fiscal  year  1980  ap- 
propriations; over  100  witnesses  ap- 
peared before  the  Legislative  Branch 
Subcommittee:  we  reviewed  the  agency 
submissions  closely,  and  then  we  marked 
up  a  bill  that  reduced  the  agency  budget 
requests  by  $82,146,200,  or  8  percent  of 
their  total  budget. 

Mr.  Chairman,  in  reducing  this  budget 
by  over  $82  million,  we  considered  budget 
requests  that  would  have  resulted  in  an 
Increase  of  $1 12,286,800  over  the  amounts 


enacted  in  fiscal  year  1979.  The  commit- 
tee has  trimmed  this  by  73  percent,  or  $82 

million. 

The  increase  of  $30,140,600  that  we  do 
recommend  amounts  to  an  increase  of  3 
percent  over  the  amounts  enacted  last 
year.  Mr.  Chairman,  as  we  all  know,  in- 
fiation  is  running  at  over  10  percent — 
we  have  provided  less  than  necessary  to 
keep  up  with  that  infiaUon  and  we  have 
actually  reduced  the  purchasing  power 
of  the  legislative  branch  budget. 

We  have  made  many  reductions  in  the 
bill,  but  enough  is  enough.  You  can  only 
fiail  a  dog  so  much — thrai  he  becomes 
useless. 

And  the  reductions  we  have  made  have 
been  considered  carefully.  We  made  spe- 
cific cuts  with,  I  beUeve,  supportable  ra- 
tionale. That  is  what  the  appropriations 
process  is  all  about.  We  have  the  respon- 
sibility to  look  at  these  programs  and 
made  the  hard  decisions  necessary  to 
recommend  a  good  bill  to  the  House. 
That  is  exactly  what  we  have  done. 

Percentage  cuts  are  meat  axes.  Mr. 
Chairman.  They  are  the  easy  way  out. 
They  sound  gocjd  because  no  single  pro- 
gram is  put  on  the  block.  It  all  sounds 
Innocuous  and  benign — but  this  ap- 
proach just  subverts  the  real  Issue  that 
the  congressional  appropriations  process 
is  designed  to  deal  w-ith — what  programs 
do  we  allow,  and  how  much  are  they  to 
be  funded. 

We  think  we  have  a  good  bill.  Mr. 
Chairman.  If  there  are  those  who  dis- 
agree, let  them  tell  us  where  to  adjust 
and  use  the  amendment  procedure  to  do 
that.  Then  we  can  debate  the  specifics  of 
program  reductions. 

An  $82  million  reduction  in  the  legis- 
lative branch  budget  as  is  presented  in 
the  bill  before  us  is  tough,  but  fair,  Mr. 
Chairman.  Allowing  only  a  3-percent  in- 
crease over  last  year  In  the  face  of  dou- 
ble-digit infiatlon  is  going  to  require  ex- 
treme measures  by  legislative  branch 
agencies,  but  they  will  do  it. 

We  have  acted  responsibly — let  us  sup- 
port the  bill  as  it  now  stands. 

I  urge  the  defeat  of  this  amendment. 

Earlier.  Mr.  Chairman,  the  gentleman 
from  Massachusetts  iMr.  Contei  who 
was  the  author  of  the  5-percent  amend- 
ment on  the  1979  bill,  indicated  to  this 
House  as  a  member  of  this  subcommit- 
tee that  he  does  not  feel  that  a  5 -percent 
cut  would  be  warranted  because  he  per- 
sonally felt  that  we  examined  each  Item 
closely,  scrutinized  each  very  carefully, 
and  only  brought  forth  a  recommenda- 
tion to  this  House  that  showed  for  the 
bare  minimum  that  the  legislative 
branch  can  live  with,  and  nothing  more. 

Mr.  Chairman.  I  would  again  ask  for 
the  defeat  of  this  amendment, 

Mr,  SMITH  of  Iowa,  Mr.  Chairman. 
will  the  gentleman  yield' 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  want  to  say  that  I  serve  on  this  sub- 
committee. I  have  not  been  able  to  be 
In  all  of  the  hearings,  but  the  gentleman 
from  Indiana  has  gone  through  each  one 
of  these  individual  items.  It  does  not  sur- 
prise me  that  many  Members  do  not 
Know  what  is  In  this  bill.  But  it  does 
amaze  me  that  many  Members  get  up 
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and  say  things  that  indicates  they  do  not 
know  what  they  are  talking  about.  One 
Member  talked  about  the  beauty  shop. 
What  the  Member  does  not  know  is  that 
that  place  makes  money.  If  you  knock 
money  out  of  the  bill,  you  have  to  put  in 
monev  to  make  up  for  it.  That  is  one  of 
the  misconceptions,  I  believe,  around 
here. 

Another  Member  said  you  can  send  out 
two  district  mailings  a  month.  That  is 
not  permitted. 

The  gentleman  from  Indiana,  who  has 
worked  like  a  trouper,  has  taken  out 
many  things  that  need  to  be  taken  out. 
The  best  thing  to  do  is  what  the  gentle- 
man did. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Chairman,  I 
would  like  to  speak  to  the  issue  of  the 
beauty  parlor.  What  I  very  much  resisted 
and  felt  very  badly  about  was  that  25 
beauticians  were  added  to  the  Federal 
payroll.  I  have  never  been  in  there,  in  the 
beauty  shop,  as  I  am  afraid  the  Mem- 
bers may  have  noticed.  But  we  are  not 
Buckingham  Palace  here,  as  I  said  at 
the  time.  They  should  make  money.  They 
should  be  a  concession. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  they  are  rent  free.  The  fact 
is,  the  House  beauty  shop  operation 
makes  money. 

Mrs.  PENWICK.  They  do  not  pay  rent 
Why  should  It  not  make  money  They 
pay  no  rent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  . 
The  question  was  taken;   and   on  a 

?.u^.°?.^^'^'"^^«^  ^y  Mr-  Miller  of 
Ohio)  there  were— ayes  14,  noes  71. 

So  the  amendment  was  rejected. 
O  1510 

Mr  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman.  I  will  only  take  a  few 
moments.  Although  I  question  the  advls- 
abillty  of  voting  ourselves  a  pay  raise  at 

^u    »l?^;  ^  {.^^y  '■^^^^^^  ^here  are  those 
who  think  otherwise. 

My  concern,  Mr.  Chairman,  is  for  the 
Integrity  of  the  House  and  the  legisla- 
tive process.  I  believe  the  American  peo- 
ple expect  us  to  be  recorded  on  whether 
or  not  we  should  increase  our  pay  and 
not  to  have  an  up  or  down  recorded  vote 
on  this  issue,  in  my  opinion,  helps  to 
further  erode  the  confidence  of  the  peo- 
ple in  the  legislative  process. 

How  can  we  expect  the  American  peo- 
ple to  make  sacrifices  if  we  are  not  will- 
ing to  do  likewise?  This  is  an  opportunity. 
Mr.  Chairman,  for  us  to  be  recorded  as  to 
whether  or  not  we  should  grant  ourselves 
a  pay  raise  at  this  time.  We  can  do  that 
by  voting  for  or  against  this  bill. 

I  intend  to  vote  against  this  bill  as  a 
vote  against  the  fact  we  have  not  had  a 
recorded  vote  on  whether  or  not  we 
should  be  granted  this  5 'a  percent. 

I  suggest  my  colleagues  do  likewise 

Mr.  QRASSLEY.  Mr.  Chairman,  wiU 
the  gentleman  yield 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Iowa. 
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Mr.  GRASSLEY.  The  gentleman  is 
saying  then  a  vote  for  this  bill  is  a  vote 
for  the  pay  raise,  and  a  vote  against  the 
bill  is  a  vote  against  the  pay  raise? 

Mr.  BEDELL.  My  vote  is  going  to  be  a 
vote  against  the  bill,  because  I  think  it  is 
the  only  opportunity  we  have  to  be  re- 
corded on  this. 

Mr.  GRASSLEY.  I  compliment  the 
gentleman  for  bringing  out  that  point. 
What  he  says  is  very  true.  I  think  we 
ought  to  emphasize  that  point  to  people 
as  they  vote  on  this  bill  in  final  passage 
that  this  is  a  vote  the  public  will  be 
watching  as  to  whether  or  not  each  one 
of  us  supported  a  pay  raise. 

Mr.  BEDELL.  I  yield  back  the  balance 
of  my  time. 

Mr.  HARKIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  happened  to  be  sitting 
at  a  table  down  in  the  dining  room  when 
the  fire  broke  out  at  lunch.  I  was  at  a 
table  near  the  door,  where  it  goes  into 
the  kitchen.  The  smoke  started  billowing 
out.  and  I  stuck  my  head  in  the  kitchen. 
I  said.  "Somebody  ought  to  get  a  fire 
extinguisher  ■  I  found  out  in  the  kitchen 
they  do  not  have  one. 

I  said.  "What  about  a  sprinkler  sys- 
tem?" There  is  no  sprinkler  system 
either. 

Then  when  we  started  to  funnel  out 
of  the  restaurant  to  get  people  out,  there 
was  no  procedure  to  get  people  out  in 
case  of  a  fire.  So  you  had  a  big  blockade 
of  people  moving  out  of  the  door  just 
when  the  firemen  were  trying  to  get  in. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  This  place  would 
not  meet  fire  requirements  for  any  place 
in  the  United  States. 

We  have  a  room  downstairs  where  the 
full  Appropriations  Committee  meets 
that  has  1  door,  and  80  people  meet 
in  there.  The  other  door  was  shut  up 
to  make  a  place  for  a  telephone  booth. 
This  building  would  not  begin  to  meet 
fire  ordinance  requirements  for  the 
smallest  town  in  the  United  States. 

Mr.  HARKIN.  I  think  the  gentleman 
is  very  correct.  When  I  saw  that  happen 
in  the  restaurant.  I  thought  of  the  po- 
tentially disastrous  fire  that  could  have 
happened  in  the  Capitol  of  the  United 
States,  not  talking  about  the  Hves  that 
could  have  been  lost,  but  the  property 
destruction,  simply  because  there  was 
not  a  fire  extinguisher  in  the  kitchen, 
nor  a  sprinkler  system. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  On  the  question  of 
Are,  it  is  my  understanding  that  the 
chairman  of  the  Subcommittee  on  Serv- 
ices, the  gentleman  from  Tennessee  <Mr. 
Jones  > .  will  explain  at  least  what  hap- 
pened and  when  the  facilities  will  be  re- 
opened   It  is  terribly  difficult. 

I  do  not  think  that  our  colleague,  the 
gentleman  from  Tennessee  <Mr.  Jones). 
when  he  demanded  that  the  kitchen  be 
cleaned,  asked  them  to  burn  it  in  order 
to  do  it. 
Mr.  HARKIN.  I  thank  the  gentleman. 


I  only  raise  this  issue  at  this  time,  be- 
cause of  the  appropriations  that  we  are 
appropriating,  a  lot  of  it  goes  to  the 
Architect  of  the  Capitol,  who,  I  under- 
stand, is  in  charge  of  this.  I  would  hope 
that  our  distinguished  chairman  of  the 
Appropriations  Subcommittee  on  Legis- 
lative Appropriations  would  take  that 
into  account. 

I  would  hope  that  some  kind  of  a  study 
or  investigation  would  take  place  to  see 
what  kind  of  fire  protections  are  needed 
in  the  U.S.  Capitol  to  make  sure  that  a 
small  fire  does  not  some  time  in  the 
future  become  something  that  would 
really  destroy  this  Capitol. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  thank  the 
gentleman.  I  would  like  to  explain  that 
there  were  fire  extinguishers  in  the 
kitchen  today.  There  is  no  sprinkler 
system.  That  is  absolutely  true.  But  there 
were  fire  extinguishers  there. 

The  majority  of  the  damage— I  am 
going  to  rise  for  a  special  privilege  in  a 
little  bit  to  make  an  announcement 
about  what  we  will  do  as  far  as  food  is 
concerned,  because  I  do  not  want  you 
to  go  hungry,  Tom,  and  neither  do  I — 
the  fact  is  that  the  majority  of  the  dam- 
age is  from  smoke  in  the  kitchen. 

Mr.  HARKIN.  If  my  friend  would  yield 
back  to  me,  all  I  know  is  when  I  went 
into  the  kitchen  from  my  vantage  point 
of  being  near  the  door,  and  the  smoke 
was  down  to  about  the  10-foot  level,  the 
manager  of  the  kitchen  ran  out  to  get 
the  police  to  get  a  fire  extinguisher,  I 
saw  them.  They  had  to  run  to  some  place 
outside  for  the  fire  extinguisher.  They 
did  not  have  them  there.  I  do  not  know 
what  they  might  have  had  there,  but  they 
did  not  have  fire  extinguishers  that  were 
needed  for  that  kind  of  fire. 

Mr.  JONES  of  Tennessee.  I  am  advised 
by  the  manager  of  the  restaurant  that 
fire  extinguishers  were  available  and 
that  the  fire  extinguishers-in-the  kitchen 
are  adjacent  to  the  kitchen  and  were 
the  ones  which  were  used  to  extinguish 
the  fire  before  the  fire  department  got 
here. 

The  manager  of  the  restaurant  noti- 
fied the  fire  department,  pulled  the 
alarm  at  12:05.  The  record  shows  the  fire 
department  was  here  at  12; 06.  I  do  not 
know  whose  watch  is  off.  But  you  know 
enough  that  if  you  ever  killed  hogs  on 
the  farm,  like  I  did.  and  rendered  lard 
out  m  the  backyard,  that  there  is  a  great 
deal  of  smoke  wherever  there  is  a  little 
lard.  I  suspect  that  is  what  took  place 
there  today. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  Would  not  a  simple  solu- 
tion to  the  problem  be  to  bring  Federal 
buildings  under  the  same  provisions  of 
OSHA  as  private  buildings? 

Mr.  HARKIN.  Yes.  That  is  exacUy 
what  ought  to  be  done. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  simply  want  to  take 
this    opportunity,    to    compliment    the 


June  13,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


14673 


chairman  of  this  conunittee,  the  rank- 
ing member  from  Illinois,  and  all  com- 
mittee members  on  their  dedicated  work 
in  the  committee. 

I  have  to  say  that  the  chairman  has 
in  every  way  conducted  himself  posi- 
tively and  with  good  decision.  I  think  it 
is  overall  a  good  bill.  I  urge  adoption  of 
the  bill. 

AMENDMENT  OFFFERED  BY  MB.  TAUKE 

Mr.  TAUKE.  Mr.  Chairman,  I  offer  an 
amendment. 

'The  portion  of  the  bill  to  be  which 
the  amendment  relates  reads  as  fol- 
lows : ) 

TITLE  ni— GENERAL  PROVISIONS 
Sec.  301.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives 
Issued  by  the  Committee  on  House  Admin- 
istration. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Tauke:   Page 
28,  line  25.  strike  out  "and  cleaning". 

Mr.  TAUKE.  Mr.  Chairman,  and  mem- 
bers of  the  commmittee.  this  is  a  very 
simple  amendment.  It  simply  removes 
the  subsidy  for  the  washing  of  cars  in 
the  House  garage.  Right  now  the  House 
garage  carwash  operation  is  subsidized, 
and  it  seems  to  me  that  it  should  not  be 
subsidized.  If  additional  funds  are 
needed,  the  price  for  car  washes  should 
be  increased. 

As  you  mav  know,  carwashes  there 
now  run  about  $3  and  $4  for  a  van  or 
pickup  truck. 

A  check  with  other  carwashes  in  the 
Washington  area  indicates  that  a  similar 
wash  by  hand,  inside  and  out.  with  a  wax 
job.  would  cost  about  $16.75  in  the  aver- 
age carwash. 

This  is  a  small  example,  I  think,  of 
abuse  of  Government  funds. 

I  urge  support  of  the  amendment. 

Mr.  BENJAMIN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  figures  that  the 
subcommittee  has  on  this,  and  we  looked 
at  this  carefully,  although  it  is  under 
the  domain  of  the  House  Administration 
Committee  and  specifically  the  Subcom- 
mittee on  Services,  the  information  pro- 
vided us  was  that  based  on  GAO  audited 
data  in  1978,  five  individual  carwashers 
operated  in  the  Raybum  and  Cannon 
House  Office  Building  garages.  The  total 
income  for  1978  was  $24,863  while  total 
expenses  for  the  carwashlng  activity 
were  $447.25.  The  number  of  cars 
washed  totaled  8,279,  of  which  5,569 
were  washed  in  the  Raybum  garage  and 
2,710  were  washed  in  the  Carmon  garage. 

These  carwashers  also  are  carried  part 
time  on  the  rolls  as  garage  attendants. 

In  further  investigation,  we  found  out 
these  men  are  not  paid  at  all  by  the  ap- 
propriated funds  when  they  are  en- 
gaged with  carwash  operation.  They  are 
then  on  their  own  time. 
D  1520 

Mr.    LEWIS.    Would    the    gentleman 
yield? 
Mr.  BENJAMIN.  I  yield  to  the  genUe- 

man. 


Mr.  LEWIS.  I  thank  you  for  yielding. 

As  a  member  of  the  House  Adminis- 
tration Committee,  the  only  complaint 
I  have  had  about  the  car  wash  is  that  we 
cannot  buy  gas  down  there  as  well. 

Thank  you. 

Mr.  BENJAMIN.  Thank  you. 

Mr.  TAUKE.  Would  the  gentleman 
yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man. 

Mr.  TAUKE.  Could  the  gentleman  tell 
me  why.  if  this  is  a  money-making  oper- 
ation, we  are  appropriating  funds  specif- 
ically for  the  cleaning  of  private  cars? 

Mr.  BENJAMIN.  We  are  not  appro- 
priating funds  for  cleaning  of  cars.  The 
language  the  gentleman  is  amending  is  a 
restriction  in  the  legislative  bill  which, 
in  essence,  states  that  under  the  purview 
of  the  House  Administration  Committee 
and  their  rules  and  regulations  there 
will  be  emergency  services  provided  and 
cleaning  services  provided.  We  do  not 
appropriate  funds  for  the  carwashers 
while  they  are  performing  that  function. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Tauke). 

The  amendment  was  rejected. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  we  move  toward  a 
vote  on  the  final  passage  of  this  bill  I 
just  thought  some  of  the  Members  might 
be  interested  in  the  fact  that  I  was  just 
out  and  checked  the  Associated  Press 
ticker  which  is  now  rurming  a  story 
based  on  a  vote  a  little  while  ago  that 
House  has  voted  itself  a  5,5-percent  in- 
crease in  pay.  I  think  as  we  consider  our 
vote  on  the  legislative  appropriation  in 
its  finality  we  might  want  to  know  that 
that  is  what  is  being  told  to  the  Nation 
at  this  time. 

Mr.  BAUMAN.  Would  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  BAUMAN.  I  think  it  is  most  un- 
fortunate this  kind  of  inaccurate  in- 
terpretation is  placed  by  the  press  on 
that  vote.  It  was  quite  clear  to  everyone 
in  this  House  that  many  of  us  have  op- 
posed congressional  pay  raises  and 
many  never  voted  for  one.  It  was  quite 
clear  that  in  that  vote  we  had  one 
choice,  and  that  was  to  reduce  the 
amount  of  the  raise  in  the  bill  by  1.5 
percent.  That  is  precisely  what  the  Memr 
bers  voted  for. 

I  think  the  gentleman  makes  a  good 
suggestion.  I  plan  to  vote  against  the 
bill  because  it  contains  a  pay  raise.  I  re- 
gret that  the  gentleman  from  Illinois 
I  Mr.  O'Brien  1  was  not  able  to  obtain 
the  requisite  number  of  25  Members,  as 
our  rules  now  require,  to  get  a  rollcall  on 
his  motion  to  strike  out  the  entire  pay 
raise.  But.  a  vote  on  final  passage  will 
certainlv  cure  that. 

Again  I  will  say  that  the  press  account 
is  a  totally  erroneous  interpretation  of 
the  situation.  The  vote  was  a  reduction 
of  the  amount  of  the  pay  raise  in  the  bill 
and  the  only  vote  available  for  those 
who  wished  to  reduce  the  raise. 

Mr.  WALKER.  I  certainly  agree  with 
the  gentleman  and  I  think  he  makes  an 
excellent  point  because  we  should  have 


it  represented  to  the  Nation  the  way  it 
happened. 

Mr.  SMITH  of  Iowa.  Would  the  gen- 
tleman yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  SMITH  of  Iowa  What  the  gentle- 
man is  saying  is  that  the  House  will  be 
credited  with  voting  for  a  pay  raise 
whether  it  votes  yes  or  no  on  final 
passage. 

Mr  WALKER.  I  would  say  to  the  gen- 
tleman the  picture  as  it  has  been  painted 
to  the  Nation  right  now  is  that  we  have 
already  voted  for  a  pay  increase,  so  m- 
sofar  as  that  is  true.  I  would  say  the  gen- 
tleman is  correct. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  BENJAMIN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  an  amendment,  with  the  recom- 
mendation that  the  amendment  be 
agreed  to  and  that  the  bill  as  amended 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Murphy  of  New  York,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  'H.R.  4390)  making 
appropriations  for  the  legislative  branch 
for  the  fiscal  year  ending  September  30. 
1980,  and  for  other  purposes,  had  direct- 
ed him  to  report  the  bill  back  to  the 
House  with  an  amendment,  with  the 
recommendation  that  the  amendment  be 
agreed  to  and  that  the  bill  as  amended 
do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   EECOMMrr   OFFERED   BY    MK     MILLER 
OF    OHIO 

Mr  MILLER  of  Ohio  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr  Miller  of  Ohio  moves  to  recommit  the 
bill,  H  R.  4390.  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  on  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected, 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 
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The  question  was  taken;  the  Speaker 
announced  the  ayes  appeared   to  have 

lb* 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  186,  nays  232 
not  voting  16.  as  follows: 


June  13,  1979 


[Roll  No.  227) 
TEAS — 186 


Addabbo 
Akaka 

Al«xand«r 
Aadrewi. 
N.  Dak. 
Anthony 
Applegate 
Ashley 
Badham 
BaUey 
Baldus 
Betlenson 
Benjamin 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggi 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown,  Calif. 
Burgener 
Burllaon 
Burton,  John 
Burton,  Phmip 
Byron 
Carr 
Carter 
ChappeU 
Chlsholm 
Clay 
Coelho 
Collins,  ni 
Conte 
Conn an 
Cotter 
Coughlln 
Daniel  son 
Davis,  8.C 
de  la  aarzs 
Dellums 
Derwinskl 
Dickinson 
Dicks 
Dlggs 
Dtngell 
Dixon 
Downey 
Duncan,  Oreg 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards.  Calif. 
Erlenborn 
Brtel 
Pary 
Fascell 


Abdnor 
Albosta 
Ambro 
Anderson. 

Calif. 
Andrews,  N  C 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuColn 
Bafalls 


Fazio 

Flndley 

Fish 

Flaher 

Fllppo  ■ 

Florlo 

Ford,  Mich, 

Fowler 

Garcia 

Gaydos 

Olalmo 

Gibbons 

Gonzalez 

Gray 

Green 

Hamilton 

Hanley 

Harris 

Hawkins 

Heftel 

HUIls 

Holland 

Howard 

Hughes 

Hyde 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones,  N  C. 

Kastenmeler 

LaFalce 

Lederer 

Lehman 

Lei  and 

Lloyd 

Long,  La 

Long,  Md 

Lowry 

Lundlne 

McEwen 

McKay 

McKlnney 

Madlgan 

Marks 

Mattox 

Michel 

MUculskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md, 

M^akley 

Moorheod,  Pa. 

Murphy,  Dl 

Murphy,  N.Y 

Murphy.  Pa, 

Murtha 

Myers,  Ind. 

Myers,  Pa, 

Natcher 

Nedzl 

Nolan 

NAYS— 232 

Barnard 

Barnes 

Bauman 

Beard.  R  I 

Beard,  Tenn. 

Bedell 

Bennett 

Bereuter 

Bethune 

Boner 

Bouquard 

Brlnkley 


Nowak 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Prltchard 

Rahai! 

RaUsback 

Rangel 

Reuss 

Richmond 

Rodlno 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Sabo 

Santmi     I 

Scheuer    I 

Schulze 

Selberllng 

Simon 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer    i 

Walgren    I 

Waxman 

Weiss 

Whltten 

Wilson,  C  H 

Wolff 

Wright       , 

Wyatt         I 

Yates 

Young.  Alaska 

Young,  Mo. 

Zablockl 

Zeferettl 


Broomfleld 
Brown.  Ohio 

Brovhlll 

Buchanan 

Butler 

Campbell 

Carney 

Cavanaugh 

Cheney 

Clausen 

Cleveland 

dinger 


Coleman 
Collins,  Tex. 
Corcoran 
Courier 
Crane.  Daniel 
Crane.  Philip 
D'Amours 
Daniel,  Dan 
Daniel,  R  W 
Dannemeyer 
Daschle 
Davis,  Mich. 
Deckard 
Devlne 
Dodd 
Donnelly 
Dornan 
Dougherty 
Drlnan 

Duncan,  Tenn 
Edgar 

Edwards,  Okla 
Emery 
English 
Erdahl 
Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fenwtck 
Ferraro 
Flthlan 
Foley 

Ford.  Tenn, 
Fountain 
Frenzel 
Frost 
Puqua 
Gephardt 
Oilman 
Gln?r'.ch 
Olnn 
GUckman 
Ooldwater 
Goodllng 
Gore 
Gradlson 
Gramm 
Orassley 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Haeedorn 
Hall,  Ohio 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Hlghtower 
Hlnson 
HoIIenbeck 
Holt 


Holtzman 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hutto 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Klldee 

Kogovsek 

Kostmayer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lujan 

Luken 

Lungren 

McClory 

McCiOskey 

McCormack 

McDade 

McDonald 

McHugh 

Magulre 

Markey 

Majlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mavroules 

Mazzoll 

Mica 

MUler.  Ohio 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Neal 
Nelson 
Nichols 
O'Brien 
Oakar 
Panetta 
Pashayan 
Paul 
Petri 


Pickle 

Pursell 

Quayle 

QuUlen 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roth 

Rousselot 

Royer 

Runnels 

Russo 

Satterneld 

Sawyer 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stack 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Studds 

Stump 

Swift 

SjTnms 

Synar 

Tauke 

Taylor 

Thomas 

Trlble 

Walker 

W'ampler 

Watklns 

Weaver 

White 

Whltehiirst 

Whitley 

Whlttaker 

Williams.  Mont. 

WUltams.  Ohio 

Wilson,  Tex. 

Winn 

Wlrth 

Wolpe 

Wydler 

Wylle 

Yatron 

Yo-ung,  Pla. 


Anderson,  Dl. 

Annunzlo 

Boiling 

Conable 

Conyers 

Derrick 


NOT  VOTING— 16 

nood  Schroeder 

Forsythe  Treen 

Johnson,  Calif.  Vander  Jagt 
Jones,  Okla,         Wilson.  Bob 
Kindness 
Kramer 


D   1540 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr  Annunzio  for,  with  Mrs.  Schroeder 
against. 

Mr,  Johnson  of  California  for,  with  Mr. 
Kindness  against 

Mr,  Conyers  for,  with  Mr    Kramer  against. 
Until  further  notice: 

Mr    Flood  with  Mr    Anderson  of  Illinois. 
Mr,  Derrick  with  Mr.  Forsythe. 
Mr.    Jones    of    Oklahoma    with    Mr,    Bob 
Wilson. 

Mr.  Conable  with  Mr    Vander  Jagt. 

Ms.  HOLTZMAN,  Messrs.  MOOR- 
HEAD of  California,  LIVINGSTON, 
SKELTON,  OOLDWATER,  NEAL,  AN- 
DREWS of  North  Carolina.  HEFNER. 
JONES  of  Tennessee,  EVANS  of  Dela- 


ware, GUDGER,  AuCOIN,  and  ALBOSTA 
changed  their  vote  from  "yea"  to  "nay." 

So,  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BENJAMIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  bill, 
H.R.  4390. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  KRAMER.  Mr.  Speaker,  earlier 
today,  when  the  House  voted  on  final 
passage  of  H.R.  4390  providing  appro- 
priations for  the  legislative  branch  for 
fiscal  year  1980.  rollcall  No.  227.  I  was 
regrettably  detained  outside  of  the 
Chamber  where  I  was  unable  to  hear  the 
bells  and  thus  was  not  recorded  on  that 
vote.  Had  I  been  present,  I  would  have 
voted  "nay." 

I  ask  unanimous  consent  that  this 
statement  be  inserted  in  the  Record  im- 
mediately following  that  vote. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4388,  ENERGY  AND  WATER 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1980 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  311  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  311 

Resolxfed.  That  during  the  consideration  of 
the  bin  (H.R,  4388)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980,  and 
for  other  purposes,  all  points  of  order  against 
the  following  provisions  in  said  bill  for  fail- 
ure to  comply  with  the  provisions  of  clauses 
2  and  6,  rule  XXI,  axe  hereby  waived :  Title  I; 
beginning  on  page  19,  lines  3  through  6:  be- 
ginning on  page  25,  line  13  through  page  26, 
line  5;  beginning  on  page  27,  lines  3  through 
23:  and  beginning  on  page  28,  line  19  through 
page  29,  line  9. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  gentleman  from  Cali- 
fornia (Mr.  Beilenson)  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr,  Speaker,  for 
purposes  of  debate  only  I  yield  th;  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Latta>,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  provides 
for  the  consideration  of  H.R.  4388,  a  bill 
making  appropriations  of  $10.7  billion 
for    the    Department    of    Energy,    the 


Corps  of  Engineers,  the  Bureau  of  Rec- 
lamation and  various  independent  agen- 
cies for  the  fiscal  year  1980.  The  rule 
grants  waivers  of  points  of  order  against 
H.R.  4388  for  failure  to  comply  with 
clauses  2  and  6  of  rule  XXI  of  the  rules 
of  the  House.  These  waivers  are  pro- 
vided for  all  of  title  I  and  for  specific 
paragraphs  and  portions  of  title  III  and 
title  IV  of  the  bill. 

Clause  2  requires  that  all  appropria- 
tions must  have  an  authorization  and 
prohibits  the  inclusion  of  legislation  in 
an  appropriations  bill. 

Waivers  have  been  requested  under 
clause  2.  rule  XXI,  for  a  lack  of  an  au- 
thorization for  provisions  contained  in 
authorization  bills  which  have  been  re- 
ported to  the  House  but  which  have  not 
yet  been  enacted  into  law. 

In  some  cases  for  which  waivers  are 
sought,  provisions  are  included  wliich 
might  be  technically  classified  as  legis- 
lation in  an  appropriations  bill. 

Clause  6  of  rule  XXI  prohibits  the 
inclusion  in  appropriations  bills  of  re- 
appropriations  of  unexpended  Jjalaiices 
of  appropriations.  Paragraphs  for  which 
waivers  have  been  requested  under 
clause  6  contain  provisions  regarding 
transfer  or  reuse  of  funds  whicn  are 
technically  considered  reappropriations. 

Mr,  Speaker,  H.R.  4388  provides  ap- 
propriations of  $6.38  biUion  for  the  De- 
partment of  Energy  programs  for  fiscal 
year  1980,  a  sum  $352  million  below  that 
requested  by  the  administration;  .a  total 
of  $3.38  billion  has  been  provided  in  the 
bill  to  enable  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation  to  carry  out 
various  water  projects,  this  figure  being 
$65.8  million  above  the  administration 
request. 

The  bill  also  allocates  $897,422,000  in 
funds  for  independent  agencies,  includ- 
ing the  Appalachian  Regional  Commis- 
sion, the  Delaware  River  Basin  Com- 
mission, the  Interstate  Commission  on 
the  Potomac  River  Basin,  the  Nuclear 
Regulatory  Commission,  the  Susque- 
hanna River  Basin  Commission,  the 
Tennessee  Valley  Authority,  and  the 
Water  Resources  Council. 
D  1550 

The  only  concerns  with  the  rule,  Mr, 
Speaker,  have  been  raised  or  were  raised 
by  two  Members  who  were  opposed  to 
waiving  points  of  order  with  respect  to 
matters  still  being  decided  upon  by  the 
respective  authorizing  committees.  One 
of  these  was  the  staff  level  of  the  Nuclear 
Regulatory  Commission.  The  other  had 
to  do  with  the  funding  of  the  Colorado 
River  Basin  Salinity  Control  Project,  a 
project  whose  necessity  and  whose  wis- 
dom is  questioned  by  the  gentleman  from 
California  (Mr.  Brown)  .  amongst  others. 
It  is  a  project  which  has  not  yet  been 
fully  decided  utjon  by  the  authorizing 
committee.  Unfortunately,  as  with  a 
good  many  other  bills,  the  Appropriations 
Committee,  which  has  done  its  job  well 
and  on  time,  again  as  usual,  has  finished 
its  work  on  this  particular  bill  before  all 
of  the  authorizing  legislation  pertaining 
to  matters  contained  within  this  bill 
could  be  marked  up  and  come  to  the  floor 
of  the  House;  but  it  still  will,  of  course, 
be  possible  for  the  entire  House  to  make 


decisions  with  respect  to  these  particu- 
lar matters  when  these  authorization 
bills  finally  do  come  to  the  floor. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON,  I  would  be  pleased  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yieldiing. 

The  waiver  against  points  of  order  on 
the  basis  that  there  is  no  authorizing 
legislation  is  contained  in  this  rule,  as  I 
understand  it. 

Would  the  gentleman  from  California 
tell  us  which  items  in  the  appropriation 
in  addition  to  those  specific  ones  he  enu- 
merated would  be  covered  by  this  waiver 
of  requiring  an  authorization  prior  to 
appropriations  ? 

Mr.  BEILENSON.  Mr.  Speaker,  I 
cannot  tell  the  gentleman  from  Gewgia 
with  great  specificity  all  of  the  projects 
which  would  be  included.  I  can  tell  the 
gentleman  which  particular  titles  and 
which  portions  of  these  bills  are  covered 
by  the  waivers,  or  would  be. 

The  entire  title  I  relating  to  the  De- 
partment of  Energy  would  be  covered 
by  a  waiver  of  clause  2.  as  well  as  a 
waiver  of  clause  6. 

Portions  of  title  in,  relative  to  the 
Department  of  the  InvCrior.  specifically 
with  respect  to  the  Colorado  River  Basin 
s^linitv  control  project,  which  I  did 
mention,  specifically  would  be  covered. 

In  title  IV,  under  "Independent  Agen- 
cies," the  following  four  items  would  be 
covered  by  a  waiver  of  clause  2:  The 
Appalachian  Regional  Commission:  the 
funds  appropriated  to  the  President 
under  the  Appalachian  regional  devel- 
opment program;  the  Nuclear  Regula- 
tory Commission,  and  the  Water  Re- 
sources Council,  and  any  projects  in- 
cluded within  those  independent  agen- 
cies. 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  that. 

As  a  matter  of  course.  I  tend  to  oppose 
any  rule  that  waives  what  I  think  is  an 
es"5ential  part  of  our  ent're  legislative 
process;  that  is.  permitting  money  to 
be  appropriated  that  has  not  yet  been 
authorized  by  committees.  I  think,  is  a 
very  bad  practice  and  if  it  requires  re- 
structuring and  rescheduling  our  entire 
budget  process,  we  ought  to  do  that;  but 
we  ought  not  to  simply  take  the  position 
that  the  authorizing  committees  have  no 
significance. 

Mr.  BEVELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  would  be  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  mv  dis- 
tingu'shed  colleague,  the  gentleman 
from  Georgia,  certainly  has  made  a  good 
point;  but  this  has  been  the  case  ever 
since  we  have  gone  under  the  Budget 
Control  Act.  Actually,  each  of  the  six 
authorizing  committees  that  affect  this 
appropriation  bill  have  approved  their 
bill,  but  they  have  not  had  the  oppor- 
tunity to  bring  any  of  them  up  on  the 
floor  and  it  is  unlikely  that  they  will 
have  that  opportunity  until  after  the 
date  has  passed  that  we  must  meet  un- 
der the  Budget  Control  Act. 
We  are  on  a  schedule.  We  have  done 


this  each  year.  It  is  unfortunate  that  the 
authorization  cannot  be  passed  first  and 
acted  on. 

I  might  say  this,  that  this  appropria- 
tion subcommittee  has  respected  the 
wishes  of  those  six  authorization  commit- 
tees and  each  appropriation  in  this  bill 
is  within  the  amount  of  money  that 
they  have  authorized  in  their  bill,  al- 
though it  has  not  been  passed  by  the 
Congress  yet. 

Mr.  BEILENSON  Mr.  Speaker.  I 
thank  the  gentleman,  the  chairman  of 
the  subcommittee,  for  his  remarks. 
Those  are  entirely  correct.  The  Rules 
Committee  was  not  happy  to  have  to 
provide  these  waivers,  but  we  really  see 
no  other  way  out.  because  under  the 
existing  requirements  of  the  Budget  Act, 
these  appropriation  bills,  of  course,  do 
have  to  get  out  before  these  other  bills 
and  have  to  be  acted  upon  by  the  entire 
Congress  and  signed  into  law  by  the 
President  by  mid-September. 

I  would  say  also  in  response  to  what 
the  distinguished  chairman  of  the  sub- 
committee said  that  with  respect  to  each 
of  the  bills  for  which  waivers  were  re- 
quired, authorization  bills,  each  one  of 
those  bills  was  reported  from  the  Legis- 
lative Committee  on  May  15,  the  latest 
possible  date.  There  was  simply  no  way 
for  the  appropriations  bill  to  wait  beyond 
that  date. 

As  I  said  earlier  in  my  remarks,  the 
Appropriations  Committee,  as  usual,  and 
in  this  particular  case  this  particular 
subcommittee  did  its  work  well  and  on 
time.  The  Committee  on  Rules  simply 
felt  it  had  no  other  way  except  to  report 
this  bill  to  the  floor  in  order  for  it  to  be 
properly  heard  and  passed  in  time, 

Mr.  GLICKMAN  Mr  Speaker.  wiU 
the  gentleman  yield? 

Mr.  BEILENSON.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr,  Speaker,  the 
gentleman  mentioned  the  Nuclear  Regu- 
latory Commission  was  one  of  the  agen- 
cies upon  which  a  waiver  was  required; 
is  that  correct? 

Mr.  BEILENSON.  That  is  correct. 
Mr.  GLICKMAN.  Therefore,  the  rule 
would  make  in  order  germane  amend- 
ments to  increase  the  aggregate  funding 
level  of  that  agency  then ;  would  that  be 
a  correct  statement? 

Mr.  BEILENSON.  That  would  be  cor- 
rect. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  BEILENSON.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania, 

Mr.  KOSTMAYER.  Mr.  Speaker,  might 
I  ask  if  the  gentleman  from  Cali- 
fornia has  had  the  opoortunitv  to  see 
today's  Record  and  the  amendment 
which  I  intend  to  oSer  that  has  been 
printed  in  the  Record,  and  can  the  gen- 
tleman tell  me  if  it  is  permissible  under 
the  rule? 

Mr.  BEILENSON.  The  gentleman  has 
not  seen  the  amendment  nor  has  he  had 
his  attention  directed  toward  it  until 
this  moment. 

Mr,  KOSTMAYER.  This  amendment 
would    affect    the    Nuclear    Regulatory 
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Conunisslon  and  remove  a  restriction  on 
the  expenditure  of  those  funds  which 
was  imposed  by  the  subcommittee. 

Perhaps  the  dlstlngxilshed  chairman 
of  the  subcommittee  can  respond  to  my 
question.  It  is  my  understanding  from 
speaking  with  the  Parliamentarian  that 
my  amendment  Is  acceptable,  but  I  did 
want  to  ask  the  chairman  if  he  concurs. 

Mr.  BEVILL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  this  is  to 
add  the  words  "and  operation." 

Mr.  KOSTMAYER.  I  beg  the  gentle- 
man's psu-don? 

Mr.  BEVILL.  This  was  an  oversight. 
It  was  a  typographical  error.  As  a  matter 
of  fact.  I  intend  to  correct  it  in  my  state- 
ment on  the  floor  when  I  get  to  the 
floor. 

There  is  no  objection  to  adding  those 
two  words.  I  am  not  familiar  with  what 
the  gentleman's  amendment  does,  but  if 
the  gentleman  Is  adding,  "and  operation" 
that  is  all  right. 

Mr.  KOSTMAYER.  Mr.  Speaker,  my 
amendment  says  that  no  funds  appro- 
priated in  this  bill  may  be  used  to  re- 
strict the  authority  of  the  NEC  to  use 
their  staff  as  they  see  fit. 

I  refer  to  the  restriction  the  subcom- 
mittee has  imposed  on  the  way  in  which 
100  additional  NRC  staff  may  be  used  as 
far  as  licensing. 

Mr.  BEVILL.  That  would  be  in  order 
for  the  gentleman  to  offer  that  amend- 
ment. It  was  a  typographical  error  that 
did  that. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BEILENSON.  I  would  be  happy 
to  yield  to  my  friend,  the  gentleman  from 
California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  thank  my  friend  for  yielding. 

As  the  gentleman  indicated,  I  did  ap- 
pear before  the  Committee  on  Rules  yes- 
terday in  opposition  to  the  granting  of  a 
rule  waiving  points  or  order.  I  did  so.  of 
course,  with  no  intent  to  be  critical  of 
the  Appropriations  Committee,  which  has 
acted  promptly  and  wisely  in  connection 
with  this  legislation. 

The  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  tells  me  that 
perhaps  as  much  as  one- half  of  the 
money  In  this  bill  would  be  subject  to  a 
point  of  order.  That  is  due  to  the  fact 
that  authorizing  legislation  has  not  yet 
been  passed. 

I  think  that  for  us  to  go  forward  with 
the  appropriations  for  these  projects. 
amounting  to  several  billions  of  dollars, 
in  the  absence  of  policy  decisions  con- 
tained in  the  authorizing  legislation  is  a 
gross  violation  of  the  Intent  of  the  rules 
of  the  House  and  is  a  matter  which  has 
to  be  corrected.  In  order  to  focus  the  at- 
tention of  the  House  on  this  matter,  I 
intend  to  vote  against  the  rule,  because  it 
forces  me  Into  an  intenable  position  of 
arguing  the  merits  of  a  legislative  policy 
on  the  appropriation  bill  when  that  argu- 
ment should  be  made  on  the  authoriza- 
tion blU. 

I  wanted  the  Members  of  the  House 
to  be  aware  of  my  reasons  for  voting 
against  the  rule  because  of  that. 


Mr.  Speaker.  I  believe  the  practice  of 
the  Rules  Committee  to  routinely  grant 
waivers  to  the  House  rules  for  the  annual 
appropriations  bills  is  wrong.  H.R.  4388 
illustrates  why  waivers  against  points  of 
order  due  to  the  absence  of  an  authori- 
zation bill  create  confusion,  uninformed 
policy  choices,  and  undemocratic 
decisionmaking. 

Two  major  construction  projects,  pre- 
viously authorized  by  the  Congress,  but 
subsequently  under  reconsideration  by 
the  Congress  and  the  executive  branch 
due  to  cost  overruns  and  policy  revisions 
are  found  In  this  legislation.  One 
example  Is  well  known  to  you — the 
Clinch  River  breeder  reactor  project. 

The  Energy  and  Water  Development 
Subcommittee  chose  this  year  to  include 
zero  funds  for  this  project  pending 
action  on  the  authorizing  bill.  Last  year 
they  did  the  opposite,  and  due  to  an 
appropriation  for  a  project  which  never 
received  an  authorization,  we  are  wast- 
ing $15  million  a  month  on  a  construc- 
tion project  that  few.  if  any.  believe  we 
will  ever  complete.  This  waste  of  tax- 
payers money,  and  avoidance  of  a  show- 
down on  the  policy  matter  was  made  pos- 
sible by  the  Rules  Committee,  because 
without  its  waiver,  this  money  would  not 
be  spent  today. 

A  second  example  of  a  wasteful  project 
is  found  on  page  19  of  the  bill  under  the 
heading  "Colorado  River  Basin  Salinity 
Control  Projects."  Under  this  heading 
there  are  funds  for  the  Department  of 
Interior  to  award  contracts  for  the  con- 
struction of  the  proposed  Yuma  desalt- 
ing plant.  This  desalting  plant  is  planned 
to  be  100  times  larger  than  any  plant  of 
Its  kind  in  the  world,  and  10  times  larger 
than  any  desalting  plant  of  any  kind 
built  anywhere  in  the  world.  The  costs 
for  the  entire  desalting  program  under 
title  I  of  the  Colorado  River  Basin  Salin- 
ity Control  Act  have  gone  from  an 
authorization  ceiling,  and  total  project 
cost  In  1974  of  $155,000,000  to  a  1979  esti- 
mate, contained  in  this  year's  authoriza- 
tion bill  of  $356,400,000.  All  this  cost 
escalation  has  occurred  before  contra-ts 
for  construction  have  been  awarded,  and 
most  observers  expect  it  to  rise  after 
contracts  are  awarded  as  well. 

Mr.  Speaker.  I  fully  expect  to  see  the 
authoriz-'tion  bill,  allowing  the  higher 
cost,  to  be  defeated  or  amended.  A  rale 
which  waives  points  of  order  on  this  sec- 
tion will  either  force  the  opponents  of 
this  project  to  fight  the  policy  matter  on 
the  appropriations  bill,  or  potentially 
allow  the  Department  of  Interior  to 
award  contracts  which  the  Congress  may 
refuse  to  honor.  Obviously,  the  awarding 
of  contracts  will  be  used  as  an  argument 
for  proceeding  with  the  originally 
planned  project. 

There  are  compromises  which  could  be 
worked  out,  clarifying  the  intent  of  the 
Appropriations  Committee  to  not  allow 
the  awarding  of  contracts  unless  and 
until  the  authorization  bill  is  law,  but  this 
can  always  be  done.  The  role  of  the  Rules 
Committee  should  be  to  preserve  the  rules 
of  the  House  which  make  good  policy 
sense,  and  expedite  the  time  of  all  par- 
ties involved.  I  urge  the  defeat  of  the 
rule. 


Mr.  BEILENSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments.  I 
supported  the  position  of  the  gentleman 
in  the  Committee  on  Rules,  but  we  were 
not  successful. 

I  am  supporting,  of  course,  the  rale  as 
it  has  been  reported. 

Just  for  the  information  of  all  the 
Members,  the  amounts  of  money  Included 
in  this  particular  bill  for  the  project  to 
which  the  gentleman  from  California  re- 
ferred is  $38,194,000;  although,  as  the 
gentleman  has  correctly  pointed  out,  the 
eventual  amounts  of  money  may  be  quite 
in  excess  of  that  amount. 

n  1600 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  pertains  to  H.R. 
4388,  the  energy  and  water  development 
appropriation  bill  for  fiscal  year  1980. 
Clauses  2  and  6  of  rule  XXI  are  waived 
against  certain  provisions  in  the  bill 
which  lack  prior  authorization  and 
which  reappropriate  existing  appropri- 
ations, respectively.  The  provisions  af- 
fected by  these  waivers  relate  to  the 
Colorado  River  basin  salinity  control 
projects,  the  Appalachian  Regional  Com- 
mission, the  Nuclear  Regulatory  Com- 
mission, the  Water  Resources  Council, 
and  the  Department  of  Energy. 

The  total  amount  appropriated  in  this 
bill  is  $10.68  billion.  This  is  $332.57  mil- 
lion below  the  budget  request,  and  the 
chairmen  and  ranking  minority  mem- 
bers of  both  the  Subcommittee  on  En- 
ergy and  Water  Development  and  the 
full  Appropriations  Committee  are  to  be 
commended  on  their  very  valuable  and 
conscientious  efforts  in  this  regard. 

H.R.  4390  contains  funding  for  four 
major  items;  Department  of  Energy,  De- 
partment of  Defense — Civil,  Department 
of  Interior,  independent  agencies. 

The  independent  agencies  include  the 
Appalachian  Regional  Commission,  Del- 
aware River  Basin  Commission,  Inter- 
state Commission  on  the  Potomac  River 
Basin,  Nuclear  Regulatory  Commission, 
Susquehanna  River  Basin  Commission, 
Water  Resources  Council,  and  Tennes- 
see Valley  Authority. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule  so  that  we  may  proceed  to  the 
passage  of  this  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Indiana  (Mr.  Myers). 

Mr.  MYERS  of  Indiana.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman  from 
Mississippi  'Mr.  LoTit  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  even  though  I  agree  with  what  has 
been  said  here  by  several  Members  this 
afternoon,  including  the  gentleman  from 
Georgia. 

It  is  regrettable  that  once  again  we 
must  request  a  waiver  of  the  Rules  of 
the  House  in  order  to  be  able  to  bring  this 
bill  to  the  floor,  not  today  but  tomor- 
row. Something  should  be  done.  The  rem- 
edies are  several  that  are  available,  and 
we  could  change  the  rules.  It  is  unfor- 
tunate that  the  Committee  on  Appro- 
priations must  do  this  every  year. 

But  I  rise  really,  Mr.  Speaker,  object- 
ing to  the  scheduling.  Last  week  this 
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appropriation  bill  was  put  on  the  sched- 
ule to  be  brought  up  today.  Now,  that  is 
necessary  because  we  are  faced  with  a 
time  restraint.  All  the  appropriation  bills 
have  to  be  passed  both  by  this  body  and 
the  other  body  by  the  7th  day  after  La- 
bor Day. 

The  Committee  on  Appropriations  has 
done  Its  part,  and  It  appeared  we  would 
be  able  to  bring  this  bill  to  the  floor  to- 
day. But  now  I  understand  we  are  going 
to  discuss  this  rule  and  then  we  are  going 
to  that  "turkey"  again,  the  Department 
of  Education  bill. 

Why?  Well,  there  have  been  sugges- 
tions that  a  group  of  lobbyists  are  in 
town,  that  they  are  here  to  observe  what 
we  are  doing,  and  in  order  to  accommo- 
date them  we  are  going  to  have  to  go  back 
to  this  bill  once  again  today. 

I  suggest  the  business  of  the  people's 
Government  here  is  more  serious  than 
just  to  play  some  game  for  the  lobbyists. 
I  go  back  to  the  colloquy  that  was  had  on 
the  floor  last  Friday  when  there  was 
some  indication  this  could  happen.  The 
colloquy  was  between  the  minority  lead- 
er, the  gentleman  from  Arizona  <Mr 
Rhodes)  and  the  acting  majority  lead- 
er, the  gentleman  from  New  York  (Mr. 
Rosenthal). 

The  gentleman  from  Arizona  'Mr, 
Rhodes)  asked  the  question,  and  I  quote: 

I  will  ask  the  gentleman,  Is  It  the  opinion 
of  the  majority  leadership  that  the  sched- 
ule for  Wednesday,  Thursday,  and  Friday, 
Insofar  as  It  pertains  to  tihe  appropriations 
bills.  Is  firm,  and  If  there  Is  any  unfinished 
business  from  Monday  and  Tuesday,  that 
that  business  will  go  over  to  another  date  ana 
will  not  Interfere  with  the  proposed  appro- 
priation bills? 

Mr.  Rosenthal  replied'  That  Is  absolutely 
correct. 

Now  today,  Mr.  Speaker,  we  flnd  our- 
selves delaying  the  important  business  of 
ohis  body  so  that  we  are  not  going  to  con- 
sider this  appropriation  bill  until  possl- 
■ily  tomorrow.  It  Is  on  the  program  for 
v,omorrow.  but  if  by  some  qiiirk  we  should 
-lot  complete  the  business  of  the  educa- 
;lon  bill,  I  .should  not  be  surprised  to  see 
it  put  over. 

Mr.  Speaker,  I  want  the  Members  to 
remember  this  and  watch  this:  We  will 
be  working  late  during  the  next  2  or  3 
weeks.  We  will  be  here  until  10  o'clock 
or  11  o'clock  at  night  trying  to  finish  the 
debate  and  the  amendments  on  these 
appropriations  bills.  The  appropriations 
bills  are  the  most  importiaiit  function 
this  body  has. 

Why  should  we  not  finish  the  sched- 
ule that  was  planned  last  week?  Why 
should  we  not  bring  the  appropriation 
bill  up  today  and  expedite  the  business? 
That  is  what  should  be  done. 

We  are  going  to  be  taking  10  days  off 
in  July,  we  will  be  taking  4  weeks  off  in 
August,  and  then  we  will  come  bcu:k  In 
September.  Then  we  will  proceed,  with 
our  backs  to  the  wall,  and  woric  to  com- 
plete the  necessary  appropriation  legis- 
lation. 

Mr.  Speaker,  I  criticize  strongly  the 
leadership  of  this  House  in  not  keeping 
its  word  and  abiding  by  the  schedule. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 


ther requests  for  time.  I  urge  the  adop- 
tion of  this  rule  so  we  can  move  to  the 
passage  of  the  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Arkansas  (Mr.  Alkxakder)  . 

Mr.  AIiEXANDER.  Mr.  Speaker,  I 
tharik  the  gentleman  very  much  for 
yielding  me  this  time. 

I  would  like  to  take  a  minute  to  express 
my  appreciatioci  to  the  chairman,  to  the 
ranking  minority  member,  and  to  aU  the 
members  of  the  Committee  on  Appro- 
priations for  the  time  they  have  taken  to 
hear  the  thousands  of  witnesses  who  have 
come  before  them  in  order  to  present  the 
bill  that  will  be  presented  following  the 
adoption  of  this  rule.  I  think  they  have 
done  a  commendable  job.  I  know  tiie  dif- 
ficulties they  have  had  in  dealing  with 
the  many  issues  that  have  come  before 
them,  because  I  have  an  issue  in  this  bill 
involving  a  project  that  has  presented 
a  political  issue  in  my  own  State.  That  is 
the  Cache  River  Basin,  Ark.,  project. 

Mr.  Speaker,  I  appreciate  very  much 
the  time  and  the  consideration  that  this 
committee  has  given  to  the  witnesses 
from  mv  State  and  my  region. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  Ptthian)  . 

Mr.  FTTHIAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  do  not  rise  in  objec- 
tion to  the  rule,  although  an  objection 
could  be  raised  on  the  basis  that  we  are 
anticipating  what  may  or  may  not  hap- 
pen in  various  authorizing  committees 
of  the  House.  This  does  pose  in  this  par- 
ticular bill,  particularly  in  that  section 
dealing  with  energy,  a  rather  significant 
problem. 

I  rise,  rather,  to  announce  my  inten- 
tion to  offer  an  amendment  in  the  hopes 
that  we  will  engender  a  significant  poUcy 
debate  on  the  matter  of  whether  or  not 
the  Federal  Government  shall  undertake 
to  underwrite  the  disposition  and  the 
cost  of  disposing  of  nuclear  wsiste. 

But  before  I  spell  that  out,  let  me  Just 
briefly  take  a  moment  and  answer  my 
good  friend  and  colleague,  the  gentle- 
man from  Indiana  (Mr.  Myers)  .  I  have 
known  the  gentleman  for  some  time,  and 
I  am  sure  that  he  is  an  astute  legislator. 
He  is  a  careful  observer  of  the  House. 
But  even  if  he  has  been  observing  only 
half  the  time  in  the  last  2  days,  there 
can  be  no  doubt  in  anybody's  mind  in 
this  Chamber  about  who  has  been  play- 
ing games  with  this  schedule  on  the  De- 
partment of  Education  bill. 

It  is  one  thing  to  defeat  a  bill  on  its 
merits;  It  Is  another  thing  to  simply  put 
together  200  amendments,  most  of  which 
have  no  substance  whatsoever — amend- 
ments that  address  such  scintillating  and 
crucial  national  issues  as  whether  we 
should  name  the  new  department 
"Dopey"  or  "Dope."  I  could  go  on  down 
through  the  190  useless  amendments  that 
have  consiimed  the  time  of  this  House 
over  the  Itist  2  days. 

Surely  my  friend,  the  gentleman  from 
Indiana,    knows    the    merits    of    those 


amendments  and  knows  the  lack  of  merit 
In  those  amendments,  and  I  am  stag- 
gered by  the  implication  of  his  argument 
that  because  there  is  a  change  in  the 
schedule,  someone  has  played  games 
with  it.  Everyone  knows  what  has  been 
going  on  in  this  House  in  the  last  2  days. 

What  has  been  going  on  is  a  dilatory 
tactic  by  Members  of  the  opposition  to 
the  bill,  clearly  intending  to  talk  the 
bill  to  death  because  the  House,  imllke 
the  other  body,  does  not  have  a  filibust- 
ering permit  to  CH)erate. 

I  am  sure  that  my  friend  knows  that. 
We  were  here  late  last  evening  without 
really  accomplishing  very  much.  So  if 
someone  wanted  to  tidy  up  the  House  so 
we  could  move  on  to  Important  legisla- 
tion like  flnal  passage  of  the  Depart- 
ment of  Education  bill,  if  someone 
wanted  to  move  that  up  so  we  could 
then  move  to  the  appropriation  bills 
now  before  us,  I  am  sure  my  friend,  the 
gentleman  from  Indiana,  has  consider- 
able influence  on  that  side  of  the  aisle 
and  he  might  do  a  little  lobbying  this 
afternoon  to  see  if  we  could  tidy  up  the 
whole  process  and  simply  discuss  the 
serious  issues  before  us. 

Mr.  Speaker.  I  would  be  happr  to  yield 
to  the  gentleman  from  Indiana  if  that 
is  what  he  is  seeking. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  appreciate  my  colleague's  yielding,  and 
I  thank  him  for  saying  such  kind  things 
about  me. 

But  I  must  hurry  along  to  say  that 
the  Committee  on  Appropriations  has 
worked  overtime  and  worked  long  hours 
in  order  to  get  this  biU  to  the  floor 
today  on  schedule.  The  schedule  was  not 
made  by  this  side. 

n  1610 

Mr.  FITHIAN.  I  understand  that. 

Mr.  MYERS  of  Indiana.  And  the 
amendments  were  offered  by  those  Mem- 
bers of  this  Congress.  I  cannot  impugn 
nor  do  I  have  that  power  nor  wisdom  to 
decide  whether  those  amendments  were 
serious  or  not  serious.  But  the  rules  of 
the  House  provide  that  a  Member  may 
offer  amendments.  I  do  not  recall  any  of 
them  being  struck  down  for  not  being 
germane.  Amendments  dealing  with 
such  things  as  prayers  in  schools  I  think 
are  pretty  serious  timendments.  Maybe 
my  colleague  does  not  think  so.  But  those 
things  are  serious  amendments.  Maybe 
some  of  them  were  somewhat  frivolous, 
but  who  am  I  and  who  Is  the  gentleman 
to  decide  that? 

Mr.  FITHIAN.  I  would  suggest  to  my 
good  friend  that  you  do  not  have  to  be 
too  observant  to  sort  out  the  major 
amendments  such  as  the  ones  the  gen- 
tleman cites  from  the  190  that  have 
absolutely  nothing  to  do  with  whether  or 
not  we  are  going  to  create  a  Department 
of  Education.  Swne  are  for  the  Depart- 
ment; some  are  against  it.  I  just  simply 
wanted  to  put  the  blame  where  it  Ues 
amd  where  it  rightfully  belcxigs. 

Mr.  MYERS  of  Indiana.  If  the  genUe- 
man  will  yield  further,  it  was  known  that 
there  were  more  than  200  amendments. 
The  leadership  was  aware  of  that.  But 
with    the     understanding     that    those 
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amendments  were  pending,  the  leader- 
ship nevertheless  advised  this  body  that 
the  appropriation  bills  were  probably 
more  important  than  the  Department  of 
Education  and  that  the  schedule  would 
go  as  announced.  That  is  where  I  am 

critical^ 

Mr.  FTTHIAN.  I  would  suggest,  with 
all  of  the  prestige  of  the  Appropriation 
Committee  members,  that  some  influence 
could  have  been  used  over  the  last  2  days 
to  see  that  we  got  the  appropriation  bill 
on  time. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Indiana  <Mr. 
FiTHiAN)  has  expired. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
1  suldltional  minute  to  the  gentleman 
from  Indiana  (Mr.  Fithian)  for  the  pur- 
pose of  discussing  the  rule. 

Mr.  FITHIAN.  Tomorrow  I  shall  offer 
an  amendment  to  strike  $5  mllhon  from 
this  bill  which  would  be  used  as  a  dem- 
onstration project  on  the  West  Valley 
New  York  nuclear  waste  disposal  prob- 
lem. Two  weeks  ago  we  had  some  lengthy 
and  detailed  hearings  on  this  In  the 
Committee  on  Government  Operations. 
I  would  only  ask  the  members  to  come 
and  join  that  debate  if  they  are  inter- 
ested in  discussing  whether  or  not  the 
Federal  Government  shall  embark  upon 
a  road  which  would  have  the  Federal 
Government  pick  up  the  tab  for  nuclear 
waste  disposal  in  this  country.  I  think 
it  is  a  tremendously  important  matter. 
And  even  if  this  amendment  is  not  the 
place  and  time— I  think  it  is — I  think  we 
will  tomorrow,  should  this  amendment 
fall,  embark  upon  and  set  a  precedent 
of  very  major  proportions  and,  there- 
fore, I  would  urge  the  members  to  have 
a  significant  debate  on  this  particular 
question  as  to  whether  or  not  that  is  a 
proper  role  of  the  Federal  Government. 
Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Levitasi  . 

Mr.  LEVITAS.  Mr.  Speaker.  I  would 
like  to  commend  the  Appropriations 
Subcommittee  and  Its  chairman  and 
ranking  minority  member  for  the  dill- 
gent  and  hard  work  they  did  In  bringing 
such  an  important  measure  to  the  floor 
of  the  House.  Therefore,  it  Is  with  a  great 
deal  of  sadness  that  I  am  constrained  to 
vote  against  this  rule,  because  it  waives 
points  of  order  against  the  rule  requir- 
ing authorization  of  appropriations  be- 
fore the  appropriations  are  made.  With 
something  as  important  to  this  Nation's 
survival  as  energy  policy,  we  are  In  the 
proces  or  will  be  in  the  process,  of  ap- 
propriaclng  over  $6  billion  without  any 
authorization  for  that  appropriation. 
The  role  of  the  Approorlatlon  Commit- 
tee under  the  procedures  of  this  House 
Is  to  set  the  levels  of  spending,  not  to 
make  the  policy  decisions  as  to  whether 
something  should  or  should  not  be  spent 
and  In  what  manner.  And  yet.  by  ad- 
opting this  process  and  In  waiving  this 
rule,  we  are  getting  ourselves  in  that  box. 
I  understand  the  date  requirements  of 
the  Budget  Act  and  I  understand  the 
hard  work  of  the  Apnroariatlons  Com- 
mittee to  meet  Its  deadlines.  Perhaps  the 
responsibility  lies  upon  the  leadership 
of  this  Home  and  upon  the  leadership 


on  the  minority  side  to  change  those 
deadlines  and  to  make  It  possible  for  the 
Appropriations  Committee  to  complete 
its  work. 

I  intend  to  vote  against  the  rule. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker.  I  hope 
the  gentleman  will  appreciate  the  prob- 
lem we  have  in  the  Appropriations  Com- 
mittee We  had  three  bills  in  committee 
1  day.  on  two  occasions  last  week  because 
we  must  live  with  the  schedule.  We  cer- 
tainly did  not  want  to  be  in  this  situ- 
ation, but  we  were. 

Mr.  LEVITAS.  I  would  like  to  say  to 
the  gentleman  from  Mi&sisippi  that  he 
has  done  an  outstanding  job.  and  it  is 
not  the  gentleman  from  Mississippi  that 
I  referred  to  when  I  made  my  remarks. 

Mr.  LOTT  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Massachu- 
setts <Mr.  CoNTEi . 

Mr.  CONTE.  Mr.  Speaker.  I  would  like 
to  answer  the  gentleman  from  Georgia. 
I  wonder  what  the  gentleman  expects  the 
Appropriations  Committee  to  do.  Does 
he  expect  the  Congress  to  come  to  a 
standstill?  No  one  has  worked  harder 
than  the  Appropriations  Committee.  If 
we  can  get  our  bills  out — since  January 
we  have  been  meeting  every  single  day — 
why  cannot  the  authorization  committee 
get  their  bills  out?  And.  furthermore. 
we  do  not  like  the  system  any  more  than 
the  gentleman  does.  As  we  said  before 
the  Committee  on  Rules,  we  do  not  like 
to  come  up  before  them  and  ask  for  a 
rule,  but  under  the  circumstances  we 
have  to.  What  we  should  do  is  get  our 
heads  together  and  either  go  back  to  the 
old  system  or  change  the  target  dates. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington   I  Mr.    McCORMACKl. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
want  to  commend  the  chairmen  and  the 
members  of  the  Appropriations  Commit- 
tee for  the  work  they  have  done  in  get- 
ting their  bills  out,  and  for  keeping  the 
schedule.  It  is  important  that  these  bills 
are  handled  in  a  timely  manner,  and  I 
know  that  the  Appropriations  Committee 
has  done  a  good  job. 

However.  I  hope  that  no  one  will  stand 
on  this  floor  and  criticize  the  authoriza- 
tion committees  for  not  having  done 
their  work  The  Committee  on  Science 
and  Technology,  which  has  primary  re- 
sponsibility for  authorizing  R.  &  D.  pro- 
grams for  the  Department  of  Energy,  re- 
ported its  bill  out  weeks  ago.  Since  that 
time,  the  bill  has  been  referred  to  three 
other  committees,  because  of  the  rules 
under  which  we  are  operating  today. 
Until  we  clean  that  mess  up,  we  are 
going  to  have  this  problem,  and  It  Is  high 
time  we  start  thinking  about  it. 

Mr.  LOTT.  Mr.  Speaker.  I  would  hope 
we  could  settle  this  issue  on  another  day 
In  a  proper  forum.  However,  I  have  a 
request  for  time,  and  I  yield  1  additional 
minute  to  the  gentleman  from  New  Mex- 
ico I  Mr.  LuJAN) . 

Mr.  LUJAN.  Mr.  Speaker,  I  want  to 
take  up  the  cry  in  defense  of  the  au- 


thorizing committees  also.  I  also  sit  on 
the  Committee  on  Science  and  Technol- 
ogy, and  for  months  we  have  had  these 
projects  authorized.  The  same  thing  with 
the  Committee  on  the  Interior.  We  were 
attacked  just  a  moment  ago  on  the  Colo- 
rado River  project.  That  has  been  au- 
thorized a  long,  long  time  ago.  All  of 
these  issues  which  have  been  raised 
against  this  rule  are  not  really  valid  is- 
sues. They  are  issues  which  have  been 
discussed  in  committees,  and  the  com- 
mittees have  decided  to  go  ahead.  It  is 
merely  a  technicality,  and  I  think  we 
ought  to  go  ahead  with  the  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Indiana  (Mr, 
Myers;. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  am  sorry  to  take  this  time,  but  the  dis- 
cussion of  the  House  has  taken  a  direc- 
tion that  was  not  intended.  It  is  not  to 
point  fingers  at  anyone,  whether  it  is  the 
Appropriation  Committee  or  the  author- 
izing committees.  It  is  the  rules  of  the 
House  which  provide  for  this.  This  is 
where  the  remedy  rests.  We  have  the 
power,  through  the  Rules  Committee,  to 
change  those  rules.  I  do  not  think  any- 
thing can  be  gained  by  pointing  fingers 
back  and  forth  and  throwing  the  ball 
back  and  forth  in  each  other's  court.  We 
all  must  live  by  the  rules  that  we  have 
today.  The  chairman  of  our  committee 
appeared  before  the  Rules  Committee 
yesterday  and  said  he  regretted  he  had 
to  ask  for  the  waiver  of  the  rules,  but 
those  are  the  rules  that  have  to  be 
changed. 

□  1620 

Mr.  BEILENSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LEVITAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386,  nays  34, 
not  voting  14.  as  follows: 


[Roll  No.  228 

YEAS— 386 

Abdnor 

Barnard 

Brtnkley 

Addabbo 

Barnes 

Brodhead 

Ahaka 

Beard.  R  I. 

Brooks 

Albosta 

Beard,  Tenn 

Broomfleld 

Alexander 

Betlenson 

Brown,  Ohio 

Ambro 

Benjamin 

BroyhUl 

Anderson, 

Bennett 

Buchanan 

Calif. 

Bereuter 

Burttener 

Anderson,  Dl. 

Bethune 

Burllson 

Andrews.  N.C 

Bevin 

Burton.  John 

Andrews, 

BlagKl 

Burton,  Phillip 

N.  Dak. 

Blnzham 

Butler 

Anthony 

Blanchard 

Byron 

Applegate 

BOKKS 

Campbell 

Archer 

Boland 

Carney 

Aspln 

Boner 

Carter 

Atkinson 

Bonlor 

Cavanaugh 

AuColn 

Bonker 

Chappell 

BaHham 

Bouquard 

Cheney 

Bafalls 

Bowen 

Chlsholm 

Bailey 

Brademas 

Clausen 

Baldua 

Breaux 

Clay 
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dinger 
Coelho 
Coleman 
Collins,  HI. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
D' Amours 
Daniel,  Dan 
Daniel,  R.W. 
Danlelson 
Dannemeyer 
Daschle 
Davis.  Mich. 
Davis,  S.C. 
de  la  Garza 
Deckard 
D?nums 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
E:khardt 
E:lwards.  Ala. 
E''wards,  Calif. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Flndley 
Fisher 
Plthlan 
FUppo 
Florlo 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gavdos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Glnn 
GUokman 
Goldwater 
Gonzalez 
Goodllng 
Gradison 
Oramm 
Gray 
Green 
Grtsham 
Guarlnl 
Gudger 
Guyer 
Ha<'edorn 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Fawv-lns 
Heckler 
Hefner 
Heftel 
Hl^htower 

Hlllls 

HInoon 
Ho' land 
"olt 

H^nlflns 

Horton 


Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jefifords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kogovsek 

Kosimayer 

Kramer 

LaFaloe 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

I. Path.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McB^»en 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsui 

Mattox 

Mavroviles 

MazzoU 

Mica 

Michel 

Mikulskl 

Mlkva 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomerv 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy.  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Mvers.  Ind. 
Myers.  Pa 
Natcher 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 


Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickla 

Prayer 

Price 

Prltchard 

Pursell 

Quillen 

Raball 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santinl 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Selberling 

Scnsenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Udell 

Ullman 

Van  Deerlln 

Vanik 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Wa^'man 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Wi  Hams.  Ohio 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 


Wirth 

Wollf 

Wolpe 

Wright 

Wyatt 


Ashbrook 

Bauman 

Bedell 

Brown,  Calif. 

Carr 

Cleveland 

Collins,  Tex. 

Conable 

Crane.  Daniel 

Crane.  Philip 

Dingell 

Dodd 


Annunzio 

Ashley 

Boiling 

Conyers 

Derrick 


Wydler 
Wylle 
Yates 
Yatron 
Young.  Alaska 

NAYS — 34 

Fish 

Prenzel 

Gingrich 

Gone 

Grassley 

Harkln 

Hollenbeck 

Holtzman 

Levitas 

Luken 

McDonald 

Moffett 

NOT  VOTING— 14 


Young,  Pla. 
Young,  Mo. 
^blocki 
Zeferetti 


Neal 

Ottlnger 

Paul 

Petri 

Quayle 

Rosenthail 

Scheuer 

Tauke 

Vento 

Weaver 


DiggS 
Edgar 
Flood 
Forsythe 
Johnson.  Calif. 


Kindness 
Treen 

Vander  Jagt 
Wilson,  Bob 


n  1630 
The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Treen. 
Mr.  Johnson  of  California  with  Mr.  Vander 
Jagt. 

Mr  Flood  with  Mr.  Bob  Wilson. 
Mr.  Ashley  with  Mr.  Forsythe. 
Mr.  Derrick  with  Mr.  Conyers. 
Mr.  Edgar  with  Mr.  Diggs. 

'  Mr.  DODD  and  Mr.  NEAL  changed 
their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

REPORT  ON  H.R.  4440.  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS,  1980 

Mr.  DUNCAN  of  Oregon,  from  the 
Committee  on  Appropriations  submitted 
a  privileged  report  (Rept.  No.  96-272)  on 
the  bill  <H.R.  4440)  making  appropria- 
tions for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  purposes,  which  we  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CONTE  reserved  all  points  of  order 
on  the  bill. 


D  1644 
THE  HOUSE  RESTAURANT  FIRE 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks. ) 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
the  Members  are  aware  that  there  was 
a  fire  in  the  restaurant  today,  and  it  is 
closed  temporarily.  Some  necessary  re- 
pairs are  going  to  have  to  be  made  there 
before  it  can  reopen.  For  tonight  the 
Members  can  have  food  served  to  them  if 
they  want  to  go  over  to  the  Raybum 
Cafeteria.  It  will  remain  open  until  com- 
pletion of  today's  legislative  program. 
Then  tomorrow  and  Friday  the  Mem- 
bers may  be  served  in  the  private  dining 
room  from  8  a.m.  until  the  end  of  the 
legislative  program  tomorrow.  Catering 


service  will  be  available  tomorrow  also. 
The  congressional  restaurant  will  re- 
main closed  until  further  notice. 

Mr.  JOHN  L.  BURTON  Mr  Speaker, 
will  the  gentleman  yield? 

Mr.  JONES  of  Termessee.  I  will  be  glad 
to  yield  to  my  good  friend,  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  think  that  all  of  the  Members  ought 
to  give  thanks  that  although  the  restau- 
rant is  closed,  there  were  no  mjuries  or 
fatalities  in  the  fire. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield  ? 

Mr.  JONES  of  Tennessee.  I  will  be  glad 
to  yield  to  my  good  friend,  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

I  was  trying  to  follow  what  facihties 
would  be  open.  Will  the  Members'  private 
dining  room  be  open,  did  the  gentleman 
say? 

Mr.  JONES  of  Tennessee  Yes.  and  the 
prayer  breakfast  will  be  moved  to  the 
Speaker's  dining  room. 

Mr.  M"5fERS  of  Indiana.  The  Capitol 
Hill  Club  is  open  tonight,  if  anyone  is 
interested. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield' 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Mississippi? 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  commend  the  gentleman  and  his  sub- 
committee for  the  job  they  have  done  in 
the  restaurants.  It  is  a  thankless  job. 
and  I  am  sure  the  gentleman  would 
be  glad  to  have  those  who  applauded  the 
restaurant's  closing  serve  on  that  com- 
mittee and  see  if  they  can  do  any  bet- 
ter. 

Mr  JONES  of  Tennessee.  I  do  thank 
the  gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding.  I  was  worried  when 
the  gentleman  from  Indiana  'Mr  My- 
ers )  asked  a  question  about  the  facilities. 
Perhaps  the  Chairman  would  suggest 
that  one  have  an  occasional  meal  at 
home  with  his  wife. 


DEPARTMENT  OF  EDUCATION 
ORGANIZATION  ACT  OF  1979 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  'H.R.  2444'  to  es- 
tablish a  Department  of  Education,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman   from   Texas    'Mr    Bpooks'. 

The  question  wfis  taken:  and  on  a  di- 
vision 'demanded  by  Mr  Stangeland > 
there  were — yeas  148.  nays  47. 

Mr.  STANGELAND,  Mr  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  356,  nays  50. 
not  voting  28.  as  follows : 


[Roll  No.  229] 

YEAS— 356 

Abdnor 

Edwards,  Okla 

Lent 

Addsbbo 

Emery 

Levltas 

AkmkA 

English 

Livingston 

AlbO€ta 

Erdahl 

Long.  La. 

Alexander 

Ertel 

Long.  Md. 

Ambro 

Evans.  Del. 

Lett 

AndersoD, 

Evans,  Oa. 

Lowry 

Calif. 

Evans.  Ind. 

Lujan 

Anderson,  ni. 

Fary 

Luken 

Andrews.  N,C. 

Fascell 

Lundlne 

Andrews. 

Fazio 

MoC'.oakey 

N.  Dak. 

Penwlck 

McCormack 

Anthony 

Ferraro 

McDade 

Applegate 

Pish 

McHugh 

Ashley 

Fisher 

McKlnney 

Asp  In 

Flthlan 

Uadlgan 

Atkinson 

Fllppo 

Magulre 

AuColn 

Plorlo 

Markey 

Bafalia 

Foley 

Uarks 

BaUey 

Ford,  Mich. 

Marlenee 

Baldus 

Ford.  Tenn. 

Marriott 

Barnard 

Fountain 

Martin 

Barnes 

Fowler 

Mathls 

Beard.  R.I. 

Frost 

Matsul 

Beard.  Tenn. 

Fuqua 

Mattox 

Bedell 

Garcia 

Mavroules 

Bellenson 

Qaydos 

MazzoU 

Benjamin 

Gephardt 

Mica 

Bennett 

Olalmo 

Michel 

Bereuter 

Olbbons 

MlkiilHkt 

Bethune 

Oilman 

Mlkva 

Bevlll 

Olnn 

MlUer,  Calif. 

Blasgl 

OUckman 

MUler.  Ohio 

Bingham 

Gonzalez 

Mlneta 

Blancbard 

Gore 

Mlnlsh 

Boland 

Oramm 

Mitchell,  N 

.T. 

Boner 

Grassley 

Moakley 

Bonlor 

Gray 

Moffett 

Bonk«r 

Green 

Mollohan 

Bouquard 

Grlsham 

Montgomery 

Bowen 

Guarlnl 

Moore 

Brademas 

Gudger 

Moorhead, 

Breaiuc 

Guyer 

calif. 

Brtnkley 

Hall.  Ohio 

Moorhead.  Pa 

Brodhead 

HaU.Tex. 

MotU 

Brooks 

Hamilton 

Murphy,  m. 

Brown.  Caiit. 

Hammer- 

Murphy,  N.T. 

Broyhlll 

schmldt 

Murphy.  Pa. 

Burgener 

Hance 

Murtha 

Burllson 

Hanley 

Myers.  Pa. 

Burton,  John 

Harkln 

Natcher 

Burton,  Phillip  Harris 

Neal 

Byron 

Hawkins 

Nedzl         1 

Campbell 

Heckler 

Nelson       ' 

Carr 

Hefner 

Nolan 

Carter 

Heftel 

Nowak 

Cavanaugh 

Hlghtower 

Oakar 

Chappell 

HUUs 

Oberstar 

Chlsholm 

Holland 

Obey 

Clausen 

Hollenbeck 

Ottln?er 

Clay 

Holt 

Panetta 

dinger 

Holtzman 

Pashayan 

Coelho 

Hopkins 

Patten 

Coleman 

Horton 

Patterson 

OoUlna,  ni. 

Howard 

Pease         i 

Conte 

Hubbard 

Perkins      1 

Corcoran 

Huckaby 

Petri 

Corman 

Hughes 

Peyser 

Cotter 

Hutto 

Pickle 

Courter 

Hyde 

Preyer 

Crane.  Daniel 

Ichord 

Price 

D'Amours 

Ire:aad 

Prltchard 

Daniel  son 

Jacobs 

Pursell 

Dann«imeyer 

Jeflorda 

Qulllen 

Daschle 

Jenkins 

Rahall 

DmvU.  Mich. 

Jenrette 

Rallsback 

de  la  aaiza 

Johnson,  Colo. 

Ratchford 

Deckard 

Jones.  N.C. 

Regula 

Dellums 

Jones.  Okla. 

Reuss 

Derwlnskl 

Jones.  Tenn. 

Rhodes 

Devlne 

Kastenmeler 

Richmond 

Dickinson 

Kazen 

Rlnaldo 

Dlcka 

KeUy 

Roberts 

Dlngell 

Kemp 

Robinson 

Dixon 

KUdee 

Roe 

Dodd 

Kogovsek 

Rose 

Donnelly 

Kostmayer 

Rosenthal 

Doman 

Kramer 

Rostenkowskl 

Dougherty 

LsFalce 

Roth 

Downey 

Lagomarslno 

Roybal 

Drtnan 

Leach,  Iowa 

Rusao 

Duncan.  Oreg. 

Leach,  La. 

Sabo 

Duncan.  Tenn. 

Leath.  Tex. 

Santlnl      ' 

Early 

Lederer 

Satterfleld 

Eckhardt 

Lee 

Sawyer 

Edwards.  Ala. 

Lehman 

Scheuer 

Edwards,  C*llf 

Leland 

Schroeder 

Schulze 

Stewart 

Weiss 

SebeJlus 

Stockman 

White 

Selberllug 

Stokes 

Whltehurst 

Shannon 

Studds 

Whitley 

Sharp 

Stump 

Whlttaker 

Shelby 

Swift 

Whltten 

Simon 

Synar 

Williams,  Mont 

Skelton 

Tauke 

WUson,  Tex, 

Slack 

Thompson 

Winn 

Smith.  Iowa 

Traxier 

Wlrth 

Smith.  Nebr. 

Trlble 

Wolff 

Snowe 

Urtall 

Wolpe 

Solarz 

tniman 

Wright 

Solomon 

Van  Deerlln 

Wyatt 

Spell  man 

Vanlk 

Wydler 

Spence 

Vento 

Wylle 

St  Germain 

Volkmer 

Yates 

Stack 

Walgren 

Yatron 

Staggers 

Walker 

Young.  Alaska 

Stanton 

Wampler 

Young,  Fla. 

Stark 

Watklns 

Young,  Mo. 

Steed 

Waxman 

Zablockl 

Stenholm 

Weaver 

NAYS— 60 

Zeferettl 

Archer 

Gingrich 

O'Brien 

Ashbrook 

Ooodllng 

Paul 

Badham 

Qradlson 

Quayle 

Bauman 

Hansen 

Rltter 

Broomfleld 

Harsha 

Rousselot 

Brown,  Ohio 

Hlnson 

Royer 

Butler 

Jeffries 

Rudd 

Carney 

Latta 

Sensenbrenner 

Cheney 

Lewis 

Shumway 

Cleveland 

Lloyd 

Shuster 

OoUlns.  Tex. 

Loeffler 

Snyder 

Ccnable 

Lungren 

Stangeland 

Couehlln 

McClory 

Stratton 

Crane.  Philip 

McDonald 

Taylor 

Daniel.  R  W 

McEwen 

Thomas 

Erlenborn 

Mitchell.  Md. 

WUson,  C.  H. 

Prenzel 

Myers,  Ind. 

NOT  VOTINO- 

-28 

Annunzlo 

Flndley 

Rangel 

Boggs 

Flood 

Rod  1  no 

Boiling 

Forsythe 

Runnels 

Buchanan 

Goldwater 

Symms 

Conyers 

Hagodorn 

Treen 

Daniel.  Dan 

Johnson,  Calif 

Vander  Jagt 

Davis.  S.C. 

Kindness 

WUllam5.  Ohio 

Derrick 

McKay 

WUson,  Bob 

Dlggs 

Nichols 

Edgar 

Pepper 

::  1700 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as'  above  recorded. 

IN  THE  COMMrmr  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  2444,  with 
Mr.  Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday.  June 
12,  1979,  title  HI  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  any  further  amendments  to 
title  in? 

AMENDMENT   OFTEIIED   BT   MR.    WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Cleric  read  as  follows ; 

Amendment  offered  by  Mr  Waxman:  Page 
69,  strike  out  lines  22,  23,  and  24.  and  re- 
designate the  succeeding  subparagraphs  ac- 
cordingly. 

Mr.   WAXMAN.  Mr.   Chairman,   this 

amendment  would  delete  that  provision 
of  H.R.  2444  which  transfers  responsibil- 
ity for  admlnlsterirg  the  majority  of  the 
health  professions  and  nursing  student 
assistance  programs  from  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  the  proposed  Department  of  Educa- 
tion. 
Adoption  of  this  amendment  will  pre- 


vent unnecessary  and  unwise  fragmen- 
tation In  health  manpower  planning  and 
strategy,  and  obviate  duplication  of  effort 
and  potential  conflicting  Federal  policies 
in  the  health  manpower  area. 

As  indicated  in  my  dissenting  views  on 
this  bill,  the  burden  of  proof  that  a  new 
administrative  structure — in  this  case  a 
new  department — is  needed,  should  be 
on  those  making  that  proposal.  At  a  min- 
imum, reasonable  proof  should  be  pro- 
vided that  the  agencies  currently  ad- 
ministering the  programs  in  question  are 
doing  so  in  an  inefficient  and  unaccept- 
able manner  and  that  the  problems  are 
not  conceptlonal,  but  rather  organiza- 
tional. Any  such  proposal  should  result 
in  "more  economy  and  efficiency",  elimi- 
nation of  "overlap  and  duplication",  and 
"greater  responsiveness"  to  the  needs  of 
the  public.  The  provision  of  H.R.  2444 
which  my  amendment  proposes  to  delete, 
meets  none  of  these  tests.  The  contem- 
plated program  transfer  would,  in  fact, 
result  in  a  lack  of  comprehensive  Federal 
policy  for  health  professions  education, 
and  divide  program  administration  be- 
tween departments,  making  it  less  cost 
effective. 

As  reported,  the  bill  would  transfer  the 
Federal  program  of  insured  loans  to 
graduate  students  in  health  professions 
schools;  student  loan  and  loan  rei>ay- 
ment  programs  for  these  same  individu- 
als, and  nursing  scholarships,  trainee- 
ships,  student  loans  and  loan  repayment 
programs.  Because  these  programs  have 
been  designed  to  train  these  health  pro- 
fessionals necessary  to  meet  national 
health  care  needs,  the  transfer  of  re- 
sponsibility for  their  administration,  and 
the  subsequent  splitting  of  educational 
program  support  from  the  policy  and 
strategy  decisionmaking  process  related 
to  health  manpower  development  makes 
neither  fiscal  nor  programmatic  sense. 

The  justification  provided  for  the  con- 
solidation of  student  assistance  author- 
ities in  a  Department  of  Education  is 
that  it  would  simplify  loan  eligibility 
procedures ;  reduce  paperwork  burden  on 
students  and  college  administrators; 
improve  Federal  collections;  and  allow 
reassessment  of  the  present  mix  of  allo- 
cation formula  and  application  processes. 

Because  the  programs  of  financial  sup- 
port for  health  professional  training  are 
part  of  a  national  health  strategy  to 
meet  health  care  needs,  because  they 
contain  unique  program  provisions — 
such  as  Individual  loan  maximums;  de- 
ferral of  loan  repayment  pending  com- 
pletion of  advanced  clinical  training; 
and  repayment  of  loans  for  students  who 
serve  In  manpower  shortage  areas, 
among  others — and  because  of  linkages 
with  other  health  manpower  programs, 
these  educational  assistance  prpgrams 
are  sufficiently  unique  to  be  continued  in 
their  present  context.  Unless  the  special 
provisions  of  the  health  professions  as- 
sistance programs  are  to  be  eliminated 
upon  transfer  of  these  programs  to  a 
Department  of  Education,  such  a  trsins- 
fer  would  not  in  itself  significantly  sim- 
plify loan  eligibility  procedures,  reduce 
paperwork,  or  improve  the  collection  and 
billing  process. 

For  these  reasons,  specialized  pro- 
grams of  assistance  to  health  professions 
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and  nursing  students  need  to  be  pre- 
served in  their  current  context  if  they 
are  to  be  effective  as  one  part  of  a  co- 
ordinated program  of  assessing  and 
meeting  the  Nation's  health  care  needs. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

The  consolidation  of  various  student 
loan,  scholarship,  and  traineeship  pro- 
grams within  the  Department  of  Edu- 
cation can  have  significant  benefits.  This 
consolidation  will  permit  the  Secretary 
to  simplify  loan  eligibility  procedures, 
reduce  paperwork  burdens  on  students 
and  their  families  and  on  institutional 
administrators,  and  improve  the  pro- 
cedures for  collection,  debt  referral  and 
aorgiveness  activities.  It  is  true  that 
health  profession  loan  and  assistance 
programs  have  unique  features,  but  the 
same  can  be  said  of  all  scholarship  and 
loan  programs  of  the  Federal  Govern- 
ment. The  purpose  of  consolidating  these 
programs  within  the  Department  of  Ed- 
ucation is  to  improve  the  operation  of 
the  common  features  of  these  assistance 
programs.  Health  profession  assistance 
should  be  transferred  to  the  Department 
of  Education,  and  this  amendment 
should  be  defeated. 

Mr.  CARTER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  am  pleased  to  join 
my  distinguished  colleague  today,  the 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  the  gen- 
tleman from  California  <Mr.  Waxman). 
in  offering  this  amendment  to  prevent 
disruptive  fragmentation  of  health  pro- 
fessions education  programs  and  policies. 

As  drafted  H.R.  2444  would  transfer 
responsibility  for  administration  of  im- 
portant health  professions  and  nursing 
student  assistance  programs  from 
HEW's  pubhc  health  service  to  the  pro- 
posed new  Department  of  Education. 

In  doing  so  the  bill  would  separate 
health  professions  student  assistance 
from  the  general  health  programs  and 
thereby  severely  disrupt  our  ability  to 
provide  an  effective,  coordinated,  and 
comprehensive  policy  in  this  important 
area. 

Moreover,  by  shifting  these  health 
student  assistance  programs  to  the  De- 
partment of  Education  H.R.  2444  would 
split  authority  for  health  programs  be- 
tween two  Federal  agencies. 

Congressional  jurisdiction  would  then 
be  divided  between  the  respective  com- 
mittees in  the  House  and  Senate  and  as 
a  result  effective  policymaking  would  be 
further  complicated. 

Mr.  Chairman.  I  am  very  concerned 
that  the  bill's  provision  transferring  some 
of  the  health  authorities  to  the  new  De- 
parment  would  be  extremely  detrimental 
to  our  ability  to  plan  for  and  meet  the 
health  needs  of  our  Nation.  Issues  such 
as  the  maldistribution  of  health  person- 
nel are  difficult  enough  to  solve  without 
complicating  the  process  by  fragment- 
ing our  health  manpower  programs. 

The  amendment  I  am  offering  with 
Chairman  Waxman  would  delete  the 
harmful  transfer  provision  from  this  bill. 


By  adopting  our  amendment  health 
student  assistance  programs  will  be  pre- 
served as  an  integral  part  of  the  health 
sector. 

Only  in  that  context  will  we  be  able 
to  develop  effective  and  coordinated  poli- 
cies to  address  the  complex  issues  of 
health  policy  which  we  face  now  and 
will  undoubtedly  face  in  the  future. 

I  urge  favorable  consideration  of  the 
amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  distinguished  chairman. 

Mr.  WAXMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  wanted  to  respond  to  the  statements 
of  the  chairman  of  the  Committee  on 
Government  Operations  in  arguing 
against  the  amendment.  The  gentleman 
referred  to  the  fact  that  there  are  loan 
repayments  in  higher  educational  pro- 
grams that  would  be  dealt  with  through 
a  consolidated  Department  of  Educa- 
tion; but  I  wanted  to  point  out  to  the 
gentleman  and  to  the  members  of  this 
committee  that  these  programs  in  the 
health  professions  are  unique.  They 
have  unique  program  provisions,  such  as 
individual  loan  maximums,  deferral 
of  loan  pa^Tnents.  pending  completion 
of  advanced  clinical  training  and  repay- 
ment of  loans  for  students  who  serve  in 
manpower  shortage  areas. 

The  reason  they  are  unique  is  because 
the'^e  programs  are  designed  to  deal 
with  our  health  needs  in  this  country, 
not  designed  to  deal  with  the  ordinary 
ard  regular  kinds  of  experience  we  have 
in  higher  education.  Therefore,  we  may 
have  a  unique  way  of  paying  back  a  loan, 
as  we  have  under  the  Health  Manpower 
Act.  where  a  student  repays  the  loan  by 
serving  in  a  shortage  area.  That  is  so 
much  different  than  the  experience  in 
other  educational  institutions.  We  are 
not  going  to  save  in  any  way  on  the  pa- 
perwork, as  the  chairman  would  suggest, 
by  having  this  go  to  a  Department  of 
Education.  I  think  it  confuses  the  roles 
and  would  fragment  policy. 

I  wanted  to  mention  that  point.  I 
thank  the  gentleman  for  his  arguments 
in  support  of  our  amendment. 

Mr  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  my  friend,  the 
gentleman  from  Pennsvlvan'a. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

If  I  understood  what  the  gentleman 
in  the  well  was  saying  and  the  distin- 
guished chairman  of  the  subcommittee 
before  him.  this  particular  addition  into 
the  Department  of  Education  really 
causes  more  disorganization  within  gov- 
ernment. 

D  nio 

Is  that  the  point  the  gentleman  is 
making,  that  really  by  ordering  this  de- 
partment we  are  causing  more  disrup- 
tion and  more  disorganization  within 
this  particular  aspect  than  would  pres- 
ently be  there  in  Government,  and  that 
the  whole  reorganization  concept  is  kind 
of  called  in  to  question  by  that  kind  of 
disorganization? 


Mr.  CARTER.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Walker) 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response, 

Mr.  FORD  of  Miciiigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARTER.  Yes.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, as  a  matter  of  fact  we  have  been 
discussing  these  loan  programs  during 
the  reauthorization  process  for  higher 
education  in  the  legislation  that  is  being 
considered  under  authorization  at  the 
present  time. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Kentucky  'Mr.  Carters 
has  expired. 

'On  request  of  Mr.  Ford  of  Michigan, 
and  by  unanimous  consent,  Mr  Carter 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  FORD  of  Michigan.  Mr.  Chairman. 
will  the  gentleman  yield  further? 

Mr.  C.VRTER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan 

Mr.  FORD  of  Michigan.  Mr  Chair- 
man, the  gentleman  would  be  interested. 
I  am  sure,  in  what  the  student  groups 
have  had  to  say  about  the  unique  charac- 
teristics of  these  loans.  They  were  some- 
what critical.  But  when  we  talk  about 
simplifymg  things,  let  us  picture  what 
we  are  really  talking  about  in  terms  of 
the  student. 

The  student  borrows  from  two  or 
three  basic  loan  programs  now  m  the 
Office  of  Education,  They  borrow  from 
these  programs  while  they  are  in  under- 
graduate school.  Then  they  go  on  to 
medical  school,  and  they  borrow  both 
from  the  Office  of  Education  and  from 
the  medical  loans,  all  of  which  are  pres- 
ently in  HEW. 

But  when  the  Office  of  Education 
leaves  HEW.  they  will  not  even  be  in  the 
same  agency  any  longer.  So  when  we 
talk  about  fragmenting  something,  we 
are  really  talking  about  separating 
something  that  is  now  together,  and  we 
will,  in  fact,  have  the  monitoring  of  the 
default  problem  with  respect  to  these 
loans  in  two  different  places  with  two 
different  Secretaries. 

What  the  gentleman  is  suggesting  is 
to  leave  with  HEW  the  monitoring  of 
the  medical  loans,  and  then  at  the  same 
time  the  other  loans  which  the  same 
student  has  will  be  over  in  the  new  De- 
partment of  Education,  If  the  gentleman 
can  explain  that  to  students  as  a  way 
we  are  making  their  lives  simpler,  I 
would  like  to  hear  it  Tney  do  not  agree 
that  that  is  simplification. 

Mr.  CARTER.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  have  right  here  let- 
ters or  telegrams  from  the  American 
Nurses  Association  and  the  American 
Association  of  Medical  Colleges,  both  of 
them  asking  that  the  loans  remain  under 
the  Public  Health  Service  as  they  are 
now. 

The  thing  about  it  is  that  the  Public 
Health  Service  has  the  expertise  to 
handle  these  loans.  It  is  the  only  group 
which  really  does  have  that  expertise 

Would  the  gentleman  want  a  profes- 
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sor  of  education  telling  a  dentist  just 
what  to  do,  or  would  he  want  a  profes- 
sor of  history  telling  a  nurse  what  to  do? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  iMr.  Carter)  has 
again  expired. 

•  By  request  of  Mr.  Waxman.  and  by 
unanimous  consent,  Mr.  Carter  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WAXMAN.  Mr.  Chsurman,  would 
the  gentleman  yield? 

Mr,  CARTER,  I  yield  to  the  gentleman 
from  California, 

Mr.  WAXMAN.  Mr.  Chairman,  in  fur- 
ther answer  to  the  point  raised  by  the 
gentleman  from  Michigan  (Mr.  Ford), 
the  program  for  the  health  professional 
students  and  for  the  nursing  students 
is  not  an  ordinary  loan  program.  It  is  not 
just  to  aid  those  students,  as  Is  the  case 
with  the  other  loan  programs.  It  is  to  aid 
in  filling  out  the  needs  we  have  in  the 
country  for  certain  health  professionals 
and  in  order  to  deal  with  the  manpower 
shortage  problems  that  we  have,  both  in 
terms  of  geography  and  in  terms  of  spe- 
cialities. 

Whatever  our  view  is  on  whether  there 
ought  to  be  a  Department  of  Education, 
I  think  we  ought  to  view  these  particular 
programs  as  not  educational  programs 
primarily  but  health  programs  primari- 
ly. 

Mr.  FXDRD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan,  Mr,  Chairman, 
I  find  it  borders  on  sophistry  to  suggest 
that  health  education  Is  somehow  dif- 
ferent than  other  types  of  education,  be- 
cause we  need  people  to  have  health  edu- 
cation. 

Does  that  imply  that  we  do  not  need 
the  other  people  supported  In  our  edu- 
cation program?  Does  it  Imply  we  do  not 
need  artists  and  school  teachers  and  en- 
gineers and  lawyers  and  architects,  but 
that  we  do  need  people  in  health,  and 
somehow  that  makes  the  nature  of  their 
education  different?  What  does  the  gen- 
tleman mean  by  that? 

Mr.  WAXMAN.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  Mr.  Chairman.  I  wlU 
yield  in  just  a  few  seconds,  but  first, 
in  response  to  what  the  gentleman  said, 
I  would  point  out  that  really  it  takes 
a  phvslcian  to  teach  physicians.  We 
should  not  go  to  the  Department  of 
Education  to  get  someone  to  teach  a 
physician. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Carter' 
has  again  expired. 

<On  request  of  Mr.  Ford  of  Michigan, 
and  by  unanimous  consent,  Mr.  Carter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CARTER.  Mr.  Chairman,  the 
Public  Health  Service  officials  have  the 
expertise  to  oversee  dentists,  doctors, 
nurses,  osteopaths,  and  so  on,  and  such 
expertise  is  vitally  necessary.  A  Depart- 
ment of  Education  will  not  have  this 
expertise. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr,  CARTER.  I  am  happy  to  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  WAXMAN.  Mr.  Chairman,  I  hope 
the  gentleman  from  Michigan  (Mr. 
Ford  ■  did  not  misunderstand  the  point 
I  was  making.  From  his  statement,  I 
thought  perhaps  he  did. 

If  we  in  this  country*  want  to  encour- 
age education,  if  we  want  to  encourage 
those  who  do  not  have  sufBcient  means 
to  get  an  education,  we  must  have  a 
loan  program  for  any  student  for  any 
kind  of  program. 

These  programs,  however,  for  the 
health  professionals,  in  addition  to  the 
loans  we  give  to  students  who  are  in 
need  financially,  are  specifically  targeted 
to  deal  with  health  manpower  needs  In 
the  country. 

Certainly  we  need  engineers,  certainly 
we  need  teachers.  We  need  to  have  an 
educated  public.  When  we  make  loans 
for  health  professional  students,  how- 
ever, we  are  providing  loans  not  just 
for  the  students  to  receive  an  educa- 
tion, but  to  fulfill  the  needs  for  health 
manpower. 

We  have  a  unique  repayment  program 
to  offer  for  a  student  in  certain  health 
professions  if  they  will  agree  to  serve 
in  underserved  areas.  That  is  far  differ- 
ent from  what  we  do  when  we  give  a 
loan  to  someone  to  become  an  engineer 
or  a  teacher  or  a  member  of  some  other 
profession 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
cannot  agree  with  that  at  all.  As  a  mat- 
ter of  fact,  we  expect  that  we  are  making 
an  investment  In  an  educated  person  as  a 
citizen  of  this  country  and  no  matter 
what  that  person  chooses  to  do. 

Sometimes — and  for  too  many  years 
we  did  this — we  have  encouraged  people 
to  become  school  teachers.  We  created  a 
surplus  with  one  of  our  programs.  We 
were  the  primary  culprit  in  doing  that.  I 
see  Members  in  this  room  who  helped 
create  that  problem,  but  we  were  trying 
to  do  the  right  thing. 

In  response  to  the  comment  of  the 
gentleman  from  Kentucky  (Mr.  Car- 
ter), I  would  like  to  suggest  that 
whether  we  need  physicians  or  whether 
we  need  nurses,  we  make  a  loan  and  col- 
lect the  money  after  it  is  due.  What  we 
are  talking  about  is  lending  money  to 
people  to  get  an  education. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Carter) 
has  again  expired. 

'On  request  of  Mr.  Ford  of  Michigan,  . 
and  by  unanimous  consent,  Mr.  Carter 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  FORD  of  Michigan  Mr,  Chairman, 
if  the  gentleman  will  yield  further,  let 
me  say  that  if  this  bill  does  not  pass, 
nothing  will  change,  so  nothing  is  lost. 
But  if  It  does  pass,  we  will  have  these 
programs  separated. 

Why  not  hedge  against  that  and  leave 
it  where  it  is? 

If  the  bill  passes,  then  we  will  keep 
the  programs  in  some  kind  of  coherent 
relationship  to  each  other.  But  what  the 
gentleman  is  saying  is  that  even  if  the 
bill  passes,  he  does  not  want  to  give  that 
kind  of  protection. 
Mr.  CARTER.  Mr.  Chairman.  I  would 


say  that  really  physicians  are  needed  to 
oversee  the  program  that  we  have  right 
now  in  the  Public  Health  Service.  We  do 
not  have  them  in  the  Department  of 
Education. 

Of  course,  dentists  oversee  the  dental 
teaching  programs  and  the  dentists  who 
get  loans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  has 
again  expired. 

'By  unanimous  consent,  Mr.  Carter 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  CARTER.  Mr.  Chairman,  as  I 
understand  it,  right  now,  at  the  present 
time  there  are  outstanding  loans  up 
to  $1  billion.  Perhaps  we  need  a  physi- 
ologist over  there  to  lend  them  and  col- 
lect them. 

Mr.  WALKER.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  seems  to  me  that 
this  is  probably  the  first  of  many  argu- 
ments we  are  going  to  hear  on  title  III 
about  totally  unique  programs  that  need 
to  be  withdrawn  from  the  Department  of 
Education. 

The  whole  concept  the  proponents  put 
forth  for  the  Department  of  Education 
is  that  it  is  to  be  a  comprehensive  De- 
partment covering  all  phases  of  educa- 
tion, and  now  we  hear  each  special  in- 
terest group  come  forward  and  say, 
"Look,  we  have  a  unique  program  that 
needs  to  be  withdrawn  from  this  de- 
partment. ' 

I  would  point  out,  Mr.  Chairman,  that 
96  percent  of  the  programs  which  are 
run  now  outside  the  Office  of  Education 
are  already  left  outside  this  Department. 
If  we  start  to  withdraw  programs  that 
were  included,  we  will  be  left  with  noth- 
ing but  an  Office  of  Education  being  re- 
titled  the  "Department  of  Education." 

It  seems  to  me  that  is  a  travesty  in  this 
legislation.  I  would  say,  even  to  those 
who  oppose  the  idea  of  a  new  Depart- 
ment, that  I  think  if  we  are  going  to 
debate  the  concept  of  a  Department  of 
Education  on  this  floor,  we  should  agree 
it  ought  to  be  the  most  comprehensive 
kind  of  a  Department  possible.  It  really 
disturbs  me  that  we  are  going  to  hear 
a  whole  series  of  arguments  now  that 
in  effect  say,  "You  should  withdraw  my 
program  from  this  Department  of  Edu- 
cation' because  if  we  don't  do  so,  we  will 
ruin  the  unique  quality  of  this  particu- 
lar program," 

n  1720 
Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
say  that,  actually,  this  bill  takes  from 
the  Public  Health  Service  the  loan  pro- 
gram. It  is  not  something  that  you  are 
taking  from  the  Department  of  Educa- 
tion. It  is  something  you  are  taking 
from  the  Public  Health  Service  at  the 
present  time.  And  you  are  fragmenting, 
actually,  the  education  of  the  different 
people,  the  different  professions, 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  comments.  That  was  the  point  I 
wanted  to  clarify  earher  when  I  asked 
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the  gentleman  the  question  that,  in  fact, 
what  he  is  saying  is  that,  in  creating  this 
Department,  we  are  in  fact  fragmenting 
Goverrmient.  I  think  that  is  an  excellent 
point  to  be  made  of  the  general  nature 
of  why  we  should  not  have  a  Department 
of  Education.  But  if  we  look  at  the  qual- 
ity of  the  particular  act  we  are  debating 
here  today,  I  think  we  have  to  make  the 
point  that  we  should  include  all  phases 
of  education  if  in  fact  that  is  the  direc- 
tion we  propose  to  go.  That  is  the  point 
I  am  making.  I  think  we  are  going  to 
hear  about  the  Bureau  of  Indian  Affairs 
schools,  we  are  going  to  hear  about 
CETA  programs,  we  are  going  to  hear 
about  a  number  of  things,  all  of  which 
say  that  they  want  to  stay  outside  the 
Department  of  Education  because  they 
are  unique.  I  am  saying  that  if  we  are 
going  to  have  a  Department  of  Educa- 
tion, it  should  be  unique,  in  that  it  in- 
cludes all  phases  of  education, 

Mr.  CARTER.  If  the  distinguished 
gentleman  will  yield  further,  I  want  to 
commend  him  on  his  change  of  heart 
and  his  strong  support  for  a  Department 
of  Education,  which  position  he  seems 
to  have  taken  by  his  action. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  pointed  out  earlier  that  I  am  in 
opposition  to  a  Department  in  general, 
but  I  do  believe  if  we  are  going  to  con- 
sider a  Department,  it  should  be  a  com- 
prehensive Department. 

Mr.  HORTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  take  this  occasion,  be- 
cause we  are  on  the  transfer  section 
of  the  bill,  to  talk  in  terms  of  the  prob- 
lems of  transferring  different  programs 
into  and  out  of  the  proposed  Department. 
When  the  proposal  was  first  submitted  in 
this  Congress,  I  had  staff  prepare  an 
analysis  of  the  programs  that  are  in- 
cluded and  the  programs  that  are  not 
included  in  the  proposed  Department. 
We  analyzed  the  1978  catalog  of  Federal 
education  programs,  and  found  that 
there  were  some  311  programs  which 
were  listed,  190  of  which  were  not  trans- 
ferred to  the  proposed  Department.  So 
I  wrote  to  the  Director  of  the  Office  of 
Management  and  Budget  to  determine 
why  some  programs  were  included  and 
why  others  were  not.  The  plumbline  that 
I  was  furnished  was  basically  that  there 
were  four  reasons  for  not  including  pro- 
grams in  the  Department;  that,  first  of 
all,  those  that  were  not  transferred  were 
those  that  were  closely  tied  to  the  overall, 
mission  of  tne  current  agency.  This  pro- 
gram that  we  are  talking  about  now  is 
certainly  not  tied  to  the  overall  mission 
of  the  current  agency,  which  is  HEW. 

The  second  was  that  it  would  under- 
mine the  effectiveness  or  the  integrity 
of  the  programs  themselves  or  their  de- 
livery systems.  In  other  words,  if  the 
program  was  transferred  away,  it  would 
undermine  the  effectiveness  of  the  integ- 
rity of  the  program  or  the  delivery 
system. 

The  third  was  that  the  negative  effects 
on  the  parent  agency  would  not  warrant 
the  transfer.  In  other  words,  if  the  pro- 
gram was  transferred,  it  would  create 
some  problems  so  far  as  the  parent 
agency  was  concerned. 

And  the  fourth  was  where  Congress 


has  previously  indicated  opposition  tc 
the  transfer,  such  as  in  the  case  of 
Head  Start, 

This  particular  program  was  one  of 
those  that  was  included,  and  It  meets  the 
test  that  was  furnished  to  me.  I  have 
available  here  on  the  minority  table  a 
copy  of  the  response  of  the  Office  of 
Management  and  Budget  with  regard 
to  its  analysis  of  all  of  these  programs. 
The  plumbline,  in  other  words.  Is  if  it  is 
something  which  has  to  do  with  educa- 
tion and  it  is  not  going  to  materially 
affect  the  agency  from  which  it  is  being 
transferred,  then  it  ought  to  be  in  the 
Department  of  Education. 

It  seems  to  me  that  this  particular 
program  we  are  talking  about,  is  a  loan 
program,  and  regardless  of  its  uniqueness 
because  of  the  relationship  that  it  has  to 
the  medical  profession,  it  is  purely  and 
simply  a  loan  program  to  students  who 
are  going  to  college,  students  who  are 
going  to  class,  students  who  are  going  to 
the  university  and  for  one  reason  or 
another  have  to  borrow  money  in  order  to 
further  their  education.  So  it  seems  to  me 
that  the  program  ought  to  be  under  the 
auspices  of  the  Department  of  Education 
where  I  think  it  can  get  better  treatment. 
So  accordingly  I  would  urge  that  the 
amendment  be  defeated. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  first  I  want  to  con- 
gratulate the  chairman  of  the  subcom- 
mittee and  the  chairman  of  the  com- 
mittee here  that  has  brought  this  bill 
to  the  fioor.  The  gentleman  from  Texas 
(Mr.  Brooks  I  I  think  has  done  an  excel- 
lent job.  I  have  been  trying  to  help  him 
all  I  could  on  all  of  these  amendments, 
and  the  gentleman  as  well  as  the  gentle- 
man from  Michigan  <Mr.  Ford),  have 
done  a  grand  job,  as  has  the  gentleman 
from  Pennsylvania  (Mr.  Walker).  I  do 
not  want  to  forget  to  mention  the  gen- 
tleman from  New  York  (Mr.  Horton). 
He  and  I  have  been  on  several  commit- 
tees together.  They  have  done  a  good 
job.  We  want  to  be  with  them  and  we 
want  to  help  them.  But  I  think  you  are 
making  a  very  serious  mistake  here  in 
trying  to  remove  these  programs  from 
the  Public  Health  Service  of  HEW— not 
the  Education  Department. 

I  have  a  copy  of  a  letter  from  the 
American  Nurse's  Association  in  writ-' 
ing,  and  I  know  that  they  are  dead  set 
against  it.  They  think  it  will  ruin  their 
program.  They  think  it  will  be  detri- 
mental to  the  nursing  profession. 

If  the  new  Department  of  Education 
wanted  to  reduce  paperwork  in  these 
programs,  they  would  have  to  knock  out 
several  existing,  unique  provisions  of 
these  health  manpower  programs.  These 
include  the  loan  forgiveness  program  for 
practice  in  underserved  areas;  the  max- 
imum loan  limits,  depending  on  the  tu- 
ition of  each  school,  and  the  like. 

I  would  like  to  mention  the  fact  that 
the  gentleman  from  Califorpia  is  talking 
about  the  health  manpower  program  and 
the  nurses  program.  They  come  luider 
the  Health  area  of  HEW;  in  the  Public 
Health  Service  and  not  in  the  Educa- 
tion Department.  I  do  not  know  if  the 


gentleman  from  Texas  realizes  this.  You 
are  trying  to  take  away  from  the  Public 
Health  Service  something  they  have  had 
as  their  responsibility  for  all  ihese 
years.  They  know  what  they  are  doing. 
It  is  not  the  Education  Department. 

I  would  like  to  say  that  I  think  to  take 
the  programs  from  the  Public  Health 
Service  would  be  wrong.  It  puts  me  in 
mind  of  a  little  storj-  of  a  town  that  had 
a  great  sightseeing  cliff  outside  of  the 
town.  So  many  people  would  come  and 
look  over,  and  ever>'  once  in  awhile 
someone  would  fall  over  the  top  of  the 
cliff  and  they  would  have  to  go  and  pick 
him  up  and  they  would  have  to  bring 
him  to  the  hoepital.  They  had  a  big  coun- 
cil meeting  one  night  as  to  whether  they 
should  buy  a  new  ambiilance  to  go  out 
and  pick  people  up  or  whether  they 
should  build  a  fence  to  keep  the  people 
from  falling  off.  Well,  anybody  with 
commonsense  knows  they  had  better 
build  a  fence  to  keep  them  from  falling 
off. 

We  do  not  want  to  transfer  these  pro- 
grams over  to  another  department,  let 
them  take  a  whack  at  it  and  tr>'  to  strug- 
gle around  with  it  for  a  long  time  and 
then  decide  to  buy  an  ambulance  instead 
of  building  a  fence.  This  is  something 
that  is  too  important  to  America;  the 
health  of  this  land. 

As  the  gentleman  from  Kentucky  (Mr. 
Carter  i  said,  we  do  not  get  lawTers  to 
teach  doctors.  We  do  not  get  other  kinds 
of  instructors  to  teach  nurses.  We  get 
those  who  know  what  they  are  doing, 
who  have  had  experience,  and  experi- 
ence in  their  field.  Certainly  we  ought 
to  leave  these  programs  with  the  Public 
Health  Service  of  the  Nation,  And  so 
with  that  I  say  that  the  amendment 
should  carry. 

Z:  1730 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr   Waxman .i . 

Mr.  WAXMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present.  - 

The  CHAIRMAN.  Evidently  a  quorimi 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered,  will 
be  taken  on  the  pending  question  fol- 
lowing the  quorum  call.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  Chair  will  announce  this  is  a 
regular  quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names : 

[Roll  No.  230) 


Abdnor 

Archer 

Beard,  R.I. 

Akaka 

Ashbrook 

Beard.  Tenn 

Albosta 

Aspln 

Bedell 

Alexander 

Atkinson 

Beilenson 

Ambro 

Badham 

Benjamin 

Anderson. 

BafallB 

Bennett 

Calif. 

Bailey 

Bereuter 

Anderson,  111. 

Bald  us 

Bethune 

Andrews. 

Barnard 

Bevlll 

N.Dak 

Barnes 

Blaggl 

Anthony 

Bauman 

Bingham 
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Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Honker 

Bouquard 

Bowen 

Brademas 

Breauz 

Brlnkley 

Brodhead 

Brooks 

Brcomfleld 

Brown.  Calif. 

BroyhUl 

Buchanan 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins.  111. 

Collins.  Tex, 

Conabie 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

Crane.  Philip 

O'Amoura 

Daniel.  R.W. 

Daniel  ion 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Oarza 

Deckard 

Derwlnskl 

Oevine 

Dickinson 

Dicks 

Dlngell 

Dlzon 

Dodd 

Donnelly 

Ooman 

Dougherty 

Downey 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Ed^ar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

Penwlck 

Perraro 

Pish 

Fisher 

Pllppo 

Florlo 

Foley 

Ford.  Mich. 

Fountain 

Fowler 

Prenzel 

Frost 

Puqua 

Oarcla 

Oaydos 

Gephardt 

Olbbons 

Oilman 

Gingrich 


Glnn 
O-lckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hamilton 
Hammer- 
schmldt 
Hance 
Haniey 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hl'htower 
HUUs 
Hlnaon 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Colo, 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kemp 
EUdee 
Kindness 
Kogovsek 
Kos^^mayer 
Kramer 
LaFalce 
Lagcmarslno 
Latta 

Leach,  Iowa 
Leach.  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Lewis 
Livingston 
Lloyd 
Loefller 
Long,  La. 
Long.  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lun^ren 
McCIory 
McCloskey 
MoCormack 
McDade 
McDonald 
McBwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Masulre 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Matsul 
Mattox 


Mavroules 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  HI. 
Murphy.  P*. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Pashayan 
Patten 
Patterson 
Paul 

Pease  . 

Perkins 
Petri  ' 

Peyser 
Pickle 
Preyer        I 
Price  I 

Prltchard 
Pursell 
Quayle 
QulUen 
Rahtdl 
Rallsback 
Rang  el 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Rousseiot 
Roybal 
Royer 
Rudd 
Rusao 
Sabo 
Santlnl 
Sawyer 
Schroeder 
Schulze       ^ 
Sebellus 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
St  Germain 
Stack 
Stageers 
Stangeiand 
Stanton 
Stark 
St»-1 
Stenholm 
Stewart 


Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Ullman 

Van  Deerlln 

Vanlk 


Vento 

Volkmer 

Waigren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Wiuiams.  Mont 

Wiaiams.  Ohio 

Wilson,  C.  H. 


Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


D  1740 

The  CHAIRMAN.  Members  have  an- 
swered to  their  name,  a  quorum  is  pres- 
ent, and  the  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  iMr.  Waxman  )  for  a 
recorded  vote.  Five  minutes  will  be  al- 
lowed for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  243,  noes  169, 
not  voting  22.  as  follows: 


(Roll  No.  231 

AYES — 243 

Addabbo 

Eckhardt 

Lederer 

Akaka 

Edgar 

Lee 

Ambro 

Eiwards.  Ala. 

Leland 

Anderson, 

Edwards,  Calif 

Lewis 

Calif. 

Edwards.  Okla. 

Livingston 

Anderson.  III. 

Ertel 

Loeffler 

Applegate 

Evans,  Del. 

Long,  La. 

Archer 

Evans,  Ind. 

Long.  Md. 

Bad  ham 

Fary 

Lowry 

Bafalls 

Fazio 

LuJan 

Barnard 

Fenwlck 

Luken 

Barnes 

Flthlan 

Lungren 

Beard,  R  I. 

Pllppo 

McCiory 

Beard,  Tenn. 

Plorlo 

McCloskey 

Bedell 

Ford.  Tenn. 

McCormack 

Bellenson 

Fountain 

McDade 

Bennett 

Fowler 

McDonald 

Bethune 

Garcia 

McBwen 

BevUl 

Gaydos 

McKlnney 

Blaggl 

Oilman 

Madlgan 

Bingham 

Gingrich 

Marlenee 

Boland 

Glnn 

Martin 

Boner 

Goldwater 

Mathls 

Bonker 

Gore 

Mattox 

Brlnkley 

Gradlson 

Mica 

Broomfleld 

Gramm 

Michel 

Brown,  Calif. 

Grassley 

Mlkulskl 

BroyhUl 

Gray 

Miller.  Calif. 

Buchanan 

Green 

Miller,  Ohio 

Burgener 

Grlsham 

Minlsh 

Burton,  John 

Gudger 

Mitchell.  Md. 

Burton,  Phiuip  Guyer 

Mitchell,  N.Y 

Byron 

Hall,  Ohio 

Moakley 

Carney 

Hamilton 

Moffett 

Carter 

Hammer- 

Montgomery 

Cavanaugh 

schmldt 

Moorhead, 

Chappell 

Hance 

Calif 

Cheney 

Harsha 

Mottl 

Chlsholm 

Hawkins 

Murphy,  111. 

Clausen 

Hefner 

Murphy.  NY. 

Clay 

Heftel 

Murphy,  Pa. 

Cleveland 

Hlllls 

Martha 

Cllnger 

Hlnson 

Myers.  Ind. 

Coelho 

Holland 

Myers,  Pa. 

Coleman 

Hollenbeck 

Natcher 

Collins,  Tex. 

Holt 

Neal 

Conabie 

Holtzman 

Nelson 

Conte 

Hopkins 

Nolan 

Corman 

Huckaby 

Nowak 

Cotter 

Hutto 

Oakar 

Courter 

Ichord 

Obey 

Daniel.  Dan 

Ireland 

Ottlnger 

Daniel.  R.W. 

Jeffries 

Patterson 

Danlelson 

Jenkins 

Paul 

de  la  Garza 

Johnson,  Colo. 

Petri 

Derwlnskl 

Kemp 

Peyser 

Devlne 

Kramer 

Preyer 

Dickinson 

LaFalce 

Price 

Dixon 

Lagomarslno 

Pursell 

Donnelly 

Latta 

Rahall 

Dornan 

Leach,  La 

Rangel 

Early 

Leath.  Tex. 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Rosenthal 

Rostenkowskl 

Roth 

Rousseiot 

Royer 

Rudd 

Runnels 

Scheuer 

Sebellus 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Nebr. 


Abdnor 
Albosta 
Alexander 
Andrews. 
N.  Dak. 
Anthony 
Ashbrook 
Ashley 
Aapln 
Atkinson 
AuColn 
Bailey 
Baldus 
Bauman 
Benjamin 
Bereuter 
Blanchard 
Boggs 
Bonlor 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Burllson 
Butler 
Campbell 
Carr 

Collins,  111. 
Corcoran 
Couehlln 
Crane,  Daniel 
Crane,  PhUlp 
D'Amours 
Dannemeyer 
Daschle 
Davis,  Mich. 
Deckard 
Dicks 
Dlngell 
Dodd 

Dougherty 
Downey 
Drlnan 
Duncan,  Oreg. 
D'lncan,  Tenn. 
Emery 
English 
Erdahl 
Erlenbom 
Evans,  Ga 
Fascell 
Ferraro 
Fish 
Fisher 
Foley 


Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Staggers 

Stanton 

Stark 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Stump 

Swift 

Symms 

Taylor 

Thomas 

Van  Deerlln 

Waigren 

NOES— 169 

Ford,  Mich. 

Frenzel 

Frost 

Fuqua 

Gephardt 

Gibbons 

Gllckman 

Gonzalez 

Goodllng 

Guarlnl 

Hagedorn 

Haniey 

Hansen 

Harkln 

Harris 

Heckler 

Hlghtower 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Leach,  Iowa 

Lehman 

Lent 

Levltas 

Lloyd 

Lott 

Lundlne 

McHugh 

McKay 

Magulre 

Markey 

Marks 

Marriott 

Matsul 

Mavroules 

MazzoU 

Mlkva 

Mlneta 

MoUohan 

Moore 

Moorhead,  Pa. 

Nedzl 


H. 


Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  C 

Winn 

Wlrth 

Wolff 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zeferettl 


Nichols 

O'Brien 

Oberstar 

Panetta 

Pashayan 

Patten 

Pease 

Perkins 

Pickle 

Prltchard 

Quayle 

QulUen 

Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Roberts 

Roe 

Rose 

Roybal 

Russo 

Sabo 

Santlnl 

Sawyer 

Schroeder 

Schulze 

Shannon 

Simon 

Skelton 

Smith,  Iowa 

Snowe 

St  Germain 

Stack 

Stangeiand 

Steed 

Studds 

Synar 

Tauke 

Thompson 

Traxler 

Trlble 

Ullman 

Vanlk 

■Vento 

Vnlymer 

Walker 

Whlttaker 

WUllams,  Mont. 

Williams.  Ohio 

Wilson,  Tex. 

Wolpe 

Wydler 

Young,  Alaska 

Young,  Mo. 

Zablockl 


NOT  VOTING— 22 


Andrews.  N.C.      Dlggs 


Annunzlo 

Boiling 

Brown,  Ohio 

Conyers 

Davis,  S.C. 

Dellums 

Derrick 


Flndley 

Flood 

Forsythe 

Glalmo 

HaU,Tex. 

Johnson,  Calif. 

Pepper 


G  1750 
Clerk   announced 


Rodlno 
Satterfleld 
Treen 
Udall 

Vander  Jagt 
Wilson.  Bob 


the  following 


with  Mr.  Johnson  of  Call- 


The 
pairs : 

On  this  vote: 

Mr.  Conyers  for. 
fornla  against. 

Mr   Dellums  for,  with  Mr.  Pepper  against. 

Mr.    Hall    of    Texas    for,    with    Mr.    Flood 
against. 

Messrs.  SEIBERLING  and  FTTHIAN 
changed  their  vote  from  "no"  to  "aye." 
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Messrs.  BOWEN,  DINGELL,  and 
YOUNG  of  Alaska  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  RINALDO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  listened  care- 
fully to  the  debate.  I  spent  a  great  deal 
of  time  examining  the  bill,  studying  its 
imphcations,  and  the  effect  that  it  will 
have  on  my  home  State.  I  feel  that  what 
I  would  characterize  as  extreme  care  is 
fully  justified.  However,  I  would  like  the 
answers  to  a  few  fundamental  questions 
that  go  to  the  heart  of  the  matter  be- 
fore us;  the  answers  to  questions  that 
are  of  vital  concern  to  my  constituents; 
the  answers  to  questions  that  constitu- 
ents have  written  or  called  me  about 
in  the  past  few  days.  Whether  we  want 
to  admit  it  or  not,  the  Federal  Govern- 
ment plays  an  important  role  in  our  Na- 
tion's educational  system.  I  feel  very 
strongly  that  that  role  must  be  neutral. 
It  must  never  advocate  public  schools 
over  private  or  parochial  schools.  I  have 
not  yet  decided  how  I  will  vote  on  the 
bill,  but  certainly  my  decision  will  rest 
in  large  measure  on  the  answers  to 
these  questions.  I  will  not  vote  for  this 
bill  if  it  disturbs  the  Federal  role  in 
education  or  if  it  would  endanger  our 
parochial  and  private  school  system. 
Accordingly,  I  would  hke  to  direct  sev- 
eral questions  to  the  committee  chair- 
man and  engage  in  a  brief  colloquy  so 
that  we  can  have  these  answers  on  the 
record. 

First  of  all.  will  the  Department  of 
Education  under  this  bill  be  neutral  in 
our  educational  system,  favoring  neither 
public  nor  private  schools? 

Mr.  BROOKS.  If  the  gentleman  will 
yield.  I  certainly  think  so.  H.R.  2444 
makes  no  differentiation  between  public 
and  private  education. 

Mr.  RINALDO.  Will  the  Department 
of  Education  in  any  way  affect  or  reduce 
the  influence  of  parents  and  local  school 
boards  as  those  who  are  primarily  re- 
sponsible for  the  education  of  children? 

Mr.  BROOKS.  No,  I  do  not  think  that 
it  will,  and  I  do  not  think  that  it  can. 
I  think  that  the  responsibility  for  educa- 
tion, regardless  of  any  law  we  pass  any- 
time, rests  squarely  on  the  shoulders  of 
the  parents  of  any  children. 

Mr.  RINALDO.  Will  the  establishment 
of  a  Department  of  Education  in  any 
way  reduce  Federal  assistance  to  paro- 
chial schools? 

Mr.  BROOKS.  I  do  not  think  so. 

Mr.  RINALDO.  The  gentleman  an- 
swers. "I  do  not  think  so."  Is  it  the  intent 
not  so? 

Mr.  BROOKS.  The  intent  is  not  to  at 
all. 

Mr.  RINALDO.  Finally,  will  the  De- 
partment of  Education  be  staffed  with 
individuals  who  predominantly  hold  one 
point  of  view,  such  as  favoring  public  or 
private  education? 

D  1800 

Mr.  BROOKS,  xt  will  not  and  I  do 
not  think  it  should. 


Mr.  RINALDO.  Thank  you.  I  appreci- 
ate the  gentleman  s  answers  to  the  ques- 
tions. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDO.  I  will  be  glad  to  yield. 

Mr.  ROSENTHAL.  I  would  like  to  re- 
spond to  the  very  thoughtful  inquiry  of 
the  gentleman  from  New  Jersey.  Having 
worked  on  this  bill  for  a  long  period  oi 
time,  both  last  year  and  this  year,  and 
I  want  to  suggest  to  the  gentleman  I  op- 
pose this  bill,  there  is  no  way  to  re- 
sponsibly answer  those  questions.  There 
is  no  way  to  get  an  honest,  forthright 
response  to  the  kind  of  very  thoughtful 
inquiries  of  the  gentleman. 

I  am  sure  the  gentleman  answered  to 
the  very  best  of  his  sincere  ability  but 
objectively  it  is  just  impossible  to  assert 
in  the  affirmative  or  the  negative  an- 
swers to  questions  the  way  the  gentleman 
framed  those  questions.  I  really  do  not 
think  the  colloquy  that  the  gentleman 
had  was  at  all  useful. 

Mr.  RINALDO.  Well,  it  was  useful  to 
this  extent  that  the  questions  were  care- 
fully framed,  and  I  am  asking  them  for 
a  specific  reason.  The  gentleman  is  fav- 
oring a  particular  piece  of  legislation  and 
I  wanted  to  get  the  intent  as  envisioned, 
as  espoused  by  the  committee  chairman, 
on  the  record. 

I  recognize  the  difficulty  anyone  has 
in  predicting  the  future  and  predicting 
the  direction  the  Department  is  going  to 
take,  and  certainly  his  response  to  the 
question  indicates  that  he  does  espouse 
a  Department  of  Education  that  would 
be  neutral. 

Mr.  ROSENTHAL.  That  is  exactly  the 
point  I  am  trying  to  make.  I  want  you  to 
remember  this  bill  was  reported  out  of 
the  committee  by  a  vote  of  20  to  19,  by 
1  vote. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

<On  request  of  Mr.  Rosenthal,  and  bv 
unanimous  consent,  Mr.  Rinaldo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  New  York 

Mr.  ROSENTHAL.  Mr.  Chairman,  the 
way  the  questions  were  framed  there  is 
no  way  to  predict  what  the  attitude  of 
this  Department  would  be. 

I  am  sure  the  gentleman  has  a  very 
responsive,  thoughtful  view.  It  is  my 
view  that  it  is  impossible  to  predict  what 
will  happen. 

Mr.  RINALDO.  Mr.  Chairman.  I 
agree,  it  is  impossible  to  predict,  for  ex- 
ample, whether  or  not  we  will  be  alive 
tomorrow,  but  I  am  not  looking  for  pre- 
dictions. I  am  interested  in  the  intent 
of  this  piece  of  legislation.  I  think  it  is 
important.  It  is  what  he  feels  after  his 
study,  after  the  committee  hearings, 
after  the  debate  that  has  taken  place  so 
far.  I  emphasize  that  I  want  to  know  the 
intent  of  this  particular  legislation  as 
regards  the  questions  I  asked.  I  feel  the 
gentleman  was  responsive  in  that  re- 
gard. I  am  satisfied  with  the  answers.  I 


am  satisfied  that  the  gentleman  is  ex- 
plaining what  he  expects  it  to  be. 

No  one,  but  no  one,  can  say  with  cer- 
tainty, "This  is  what  Ls  going  to  occur," 
at  any  future  point  in  time  but  certainly 
he  has  answered  the  questions  to  the 
best  of  his  ability,  and  he  is  the  manager 
of  the  bill.  I  feel  that  this  establishes 
legislative  intent  on  his  part  and  impor- 
tant legislative  history. 

Mr.  PATTEN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  RINALDO.  I  would  yield  at  this 
time  to  my  friend  from  New  Jersey. 

Mr.  PATTEN.  What  the  gentleman  is 
saying  to  me  is  if  the  gentleman  frcwn 
Texas  iMr,  Brooks  >  is  head  of  this  De- 
partment of  Education,  we  are  all  right. 
But  he  is  not  going  to  be  the  Commis- 
sioner of  Education. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  .strike  the  last  word. 

I  think  the  exchange  that  just  took 
place  is  very,  very  significant,  very  im- 
portant and  I  think  it  deserves  a  little 
bit  more  time  than  perhaps  opportunity 
permits. 

The  inquiry  by  the  gentleman  from 
New  Jersey  to  the  manager  of  the  bill, 
our  very  distinguished  and  lovable  chair- 
man of  the  committee,  suggests  that 
there  are  valuable  questions. 

The  point  I  was  trying  to  make  to  the 
gentleman  from  New  Jersey,  which  I  do 
not  think  I  properly  articulated,  was 
that  in  my  judgment  it  is  impossible^ 
maybe  if  the  gentleman  from  Texas  iMr. 
Brooks  <  has  a  different  point  of  view  and 
I  am  sure  the  gentleman  from  Illinois 
<Mr.  Erlencorn)  has  an  additional  f>oint 
of  view,  but  in  my  judgment  there  is  no 
responsible  way  to  respond  to  the  inquiry 
of  the  gentleman  from  New  Jersey. 
There  is  simply  no  w.-iv  to  make  a  pre- 
diction. 

If  the  gentleman  '^rom  New  Jersey  is 
prepared  to  accept  the  individual  judg- 
ment of  the  chairman  of  the  committee, 
taking  into  account  that  he  is  a  propo- 
nent and  floor  manager  of  the  bill,  then 
I  think  it  was  a  useful  exchange.  If  the 
gentleman  goes  beyond  the  parameters  of 
the  responsibility  as  chairman  of  the 
committee  then  the  exchange  was  not 
useful  and  may  in  effect  do  disservice  to 
the  legitimate  intellectual  inquiry  of  the 
gentleman  from  New  Jersey. 

Mr.  ERLENBORN.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  will  be  happy  to 
yield  to  my  colleague  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
think  the  gentleman  is  exactly  correct. 
They  are  the  kind  of  questions  we  all 
must  ask  ourselves  but  I  think  they  are 
also  questions  that  ultimately  we  will 
each  have  to  answer  ourselves.  It  is  a 
value  judgment 

The  gentleman  from  Texas  is  a  good 
soldier,  he  is  handling  this  bill  for  the 
administration  and  his  answer  to  you  is 
his  value  judgment  and  that  of  the  ad- 
ministration. 

As  a  further  input  to  help  the  gentle- 
man answer  those  questions  that  the 
gentleman   really   ultimately   must   an- 


14686 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1979 


1X1      Y  O 


1  n'yn 


/^/^■VT/^T>T:CCT/-\'VT  A  T       T»  T7^-/-1TI  T-v 


TT^'^T  TOT? 


14686 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1979 


swer  himself  when  he  casts  his  vote.  The 
value  judgment  made  by  the  American 
Federation  of  Teachers  is  that  this  will 
not  be  an  independent  Department  of 
Education  and  so  they  are  opposed  to  it. 

The  value  judgment  made  by  the  Unit- 
ed States  Catholic  Conference  is  that  it 
will  not  be  equal  in  its  treatment  of  pub- 
lic and  private  education  and  so  they  are 
opposed  to  it. 

The  value  judgment  of  most  of  the  in- 
dependent colleges  and  universities  in 
this  country  is  that  the  slant  of  the  de- 
partment will  be  toward  primary  and 
secondary  education  and  so  most  of  the 
institutions  of  higher  education  are  op- 
posed to  the  bill.  That  does  not  mean 
they  are  right,  but  I  happen  to  agree  with 
them.  My  value  judgment  is  the  bill  is 
no  good  because  of  that  but  the  gentle- 
man, I  think,  is  the  one  who  will  ulti- 
mately have  to  look  at  their  opinion, 
the  opinion  of  the  gentleman  from  Texas 
I  Mr.  Brooks',  and  other  opinions,  and 
make  up  your  mind. 

Mr.  ROSENTHAL.  My  point  is  it  may 
well  be  that  your  perspective  and  mine 
might  be  different  as  to  the  kind  of 
things  we  would  expect  from  primary 
and  secondary  schools  and  from  higher 
education.  The  only  point  I  was  trj-ing  to 
make  is  that  at  this  point  in  time  there 
is  no  way  to  make  a  prediction  and  thus 
responsibly  answer  your  questions. 

Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  I  thank  the  gentle- 
man for  yielding. 

I  recognize  the  difQculty  in  answering 
the  questions.  However,  as  was  just 
pointed  out  by  my  colleague  on  my  side 
(Mr.  Erlenborni  it  is  a  value  question. 
I  agree  with  the  gentleman  completely 
in  that  regard. 

I  also  would  state  and  take  it  one  step 
further  by  saying  that  many  of  the  deci- 
sions, many  of  the  conclusions  that  we 
have  come  to  on  this  particular  legis- 
lation are  probably  more  based  on  emo- 
tion than  on  fact. 

The  value  judgments  that  he  stated 
can  be  ruled  inconclusive  because  there 
is  no  tangible  language  in  the  bill  to 
support  them. 

On  the  otjier  hand,  I  felt  that  the  most 
authoritative  person  to  respond  to  the 
questions  on  the  record  would  be  the 
chairman. 

Mr.  ROSENTHAL.  I  hate  to  disagree 
with  that  and  indeed  I  do  not.  but  I  do 
think  at  this  point  in  time  having  served 
on  this  committee  for  a  period  of  16 
years  and  having  seen  three  depart- 
ments created  by  the  Congress,  it  is  fre- 
quently difficult  to  predict  the  actions  of 
executive  agencies  once  the  legislation  is 
passed. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ROSENTHAL.  I  would  be  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man yielding  and  I  think  that  perhaps, 
putting  it  in  the  context  of  the  question 
or  the  intent  which  the  gentleman  of 
New  Jersey  has.  he  said  that  what  he 
was  really  looking  for  was  not  specific 
predictions   as   to   wnat   would  happen 


but  that  he  wa^  looking  for  legislative 
intent. 

Mr.  RINALDO.  Mr.  Chairman,  that  is 
correct. 

Mr.  WEISS.  It  seems  to  me  what  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal I  was  trj'ing  to  say  to  him  was  that 
when  you  have  a  bill  reported  out  of 
committee  by  the  margin  of  1  vote,  20 
to  19.  the  legislative  intent  which  the  dis- 
tinguished chairman  of  the  committee 
gave  is  really  only  his  own  interpretation 
of  what  the  legislative  intent  is.  It  cer- 
tainly cannot  be  the  legislative  intent 
of  the  19  people  who  voted  against  the 
bill  and  it  cannot  even  be  the  legislative 
intent  of  the  19  other  people  who  voted 
for  it. 

"2  1810 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all  I  would  like 
to  agree  with  the  gentleman  from  Illinois 
(Mr.  Erlenborn),  my  good  friend.  It  is 
a  question  we  all  ought  to  face  within 
ourselves,  so  I  wish  we  would  get  on  with 
facing  it  within  ourselves  and  vote  the 
bill  up  or  vote  the  bill  down  and  get  on 
with  other  business  of  the  House:  so  do 
not  offer  any  more  amendments  just  to 
waste  time. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
have  not  offered  any. 

Mr.  JOHN  L.  BURTON.  I  was  not 
talking  to  the  gentleman  from  New  York. 

Secondly,  in  response  to  the  com- 
ments of  my  good  friend,  the  gentleman 
from  New  York  'Mr.  Weiss'  who  said 
that  the  intent  of  the  bill  cannot  be 
gleaned  from  the  19  members  in  the 
minority  who  voted  against  reporting  it 
from  the  committee  is  absolutely  accu- 
rate, because  you  do  not  take  the  losing 
side  of  a  bill  and  say  that  is  the  intent: 
otherwise,  every  bill  that  is  defeated  or 
everv'  bill  that  is  passed,  you  do  not  ask 
what  the  purpose  was  the  bill  was  passed. 
You  go  to  the  people  who  voted  on  the 
losing  side  and  say,  "What  do  you  think 
about  this  legislation 'i' "  That  is  ludicrous 
on  its  face. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  yield  to  the  gentleman  from 
New  York,  as  long  as  the  gentleman  is 
standing. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man yielding.  Of  course,  I  am  leaning 
slightly. 

I  also  said,  and  I  think  the  gentleman 
will  recollect,  that  it  is  almost  impos- 
sible in  the  kind  of  context  in  which  it 
was  done,  that  is  a  20-to-19  vote,  for  the 
chairman  himself  to  be  able  to  speak  for 
the  other  19  who  voted  with  him  to  be 
able  to  say  what  their  legislative  intent 
was. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  would  like  to  say  this.  My  legislative  in- 
tent was  the  exact  legislative  intent  of 
my  beloved  chairman  and  my  beloved 
ranking  member  and  those  other  beloved 
17  that  along  with  those  two  and  me 
made  20  that  reported  the  bill  to  the 
floor,  the  only  thing  I  would  really  say 
in  all  earnestness  to  my  colleagues  is  let 
us  get  the  bill  moving  so  we  can  get  along 
with  important  things,  like  the  pork  bar- 


rel bill  that  is  coming  up  that  has  got 
a  few  projects  in  it  that  I  am  sure  we  are 
all  interested  in. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  yield. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  just  like  to  know,  does  the  gentle- 
man have  an  amendment? 

Mr.  JOHN  L.  BURTON.  No;  the  gen- 
tleman does  not  have  an  amendment. 
The  gentleman  is  trying  to  expedite  the 
business  of  the  House. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  does  not  have  an  amend- 
ment, can  I  go  to  my  office  and  sign  my 
mail  and  the  gentleman  stay  on  the 
floor  for  a  while,  so  I  do  not  have  to  run 
back  here  for  a  vote? 

Mr.  JOHN  L.  BURTON.  I  mean,  as 
far  as  I  am  concerned,  I  think  I  could 
get  unanimous  consent  for  the  gentle- 
man to  go  to  his  office  for  the  rest  of 
the  evening. 

Mr.  HORTON,  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  would  just  like  to  add  what  I  think 
will  be  some  clarifymg  remarks  with  re- 
gard to  the  questions  and  the  answers. 
As  I  understood  the  questions  from  the 
gentleman  from  New  Jersey  to  the  chair- 
man of  the  committee,  the  gentleman 
was  attempting  to  determine  some  an- 
swers to  specific  questions;  for  example, 
will  the  Department  of  Education  be 
neutral  in  our  educational  system,  favor- 
ing neither  public  nor  private  schools? 

I  think  the  gentleman  from  Texas 
with  regard  to  his  answers  was  attempt- 
ing to  do  was  to  state  that  when  we  have 
a  reorganization  bill,  we  are  not  chang- 
ing any  substantive  law.  All  we  are  doing 
is  setting  up  a  new  department.  What- 
ever the  law  is  today  and  whatever  the 
attitudes  are  today,  they  will  be  the  same 
as  they  have  been  in  the  past;  so  we  are 
not  changing  any  law.  We  should  not  be 
changing  any  substantive  law  in  a  re- 
organization statute. 

I  think  it  is  important  to  that  colloquy 
to  point  out  that  what  the  chairman  was 
saying  was  not  so  much  what  the  gen- 
tleman's opinions  were  or  what  the  pre- 
dictions might  be  as  to  the  future,  but 
that  insofar  as  legislative  historj^  is  con- 
cerned, we  are  not  changing  substantive 
law.  What  we  are  doing  is  proposing  to 
reorganize  or  to  create  a  new  depart- 
ment. The  substantive  law  will  not  be 
changed. 

I  think  that  the  answers  that  the 
chairman  gave  to  the  gentleman  from 
New  Jersey  were  appropriate  under  the 
circumstances  and  they  do  make  legis- 
lative history. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  would  be  happy  to 
yield. 

Mr.  LEVITAS,  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  associate  myself  with  the  gentleman's 
remarks. 

As  a  member  of  this  committee  and  the 
subcommittee  who  participated  in  the 
hearings  and  the  markup  of  this  bill  and 
after  listening  to  the  coll(Xjuy  between 
the  gentleman  from  New  Jersey  and  the 
gentleman  from  Texas,  I  find  one  very 
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interesting  thing  that  emerges  from  it, 
that  with  respect  to  each  question  asked 
I  have  yet  to  hear  anyone  suggest  that 
the  legislative  intent  stated  by  the  chair- 
man of  the  committee  is  different  from 
that  which  was  stated  by  the  chairman 
of  the  committee. 

Now,  people  cannot  predict  what  the 
future  will  hold,  but  I  think  it  is  clear 
that  with  respect  to  each  question  asked, 
the  neutrality  of  the  department, 
whether  it  will  reduce  the  influence  of 
parents  and  local  school  boards,  whether 
it  will  affect  Federal  assistance  to  paro- 
chial schools,  will  it  be  staffed  with  in- 
dividuals who  hold  predominantly  one 
point  of  view,  I  think  clearly  the  legisla- 
tive intent,  and  that  has  not  been  dis- 
puted by  anyone,  is  that  it  is  precisely 
as  stated  by  the  chairman. 

Consequently,  I  think  the  colloquy  of 
the  gentleman  from  New  Jersey  serves 
a  very  valuable  purpose  in  establishing 
legislative  intent  and  I  commend  the  gen- 
tleman for  it. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
just  add  further  that  I  would  agree  with 
the  answers  that  were  given  by  the  chair- 
man to  the  questions  asked  by  the  gen- 
tleman from  New  Jersey. 

Mr.  WALKER,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the  one 
thing  that  disturbs  me  as  I  begin  to  hear 
all  this  is  that  some  of  these  things  like 
the  local  control  amendment  which  was 
put  in  by  amendment  in  the  committee, 
would  the  gentleman  agree  with  that, 
that  back  last  year  when  we  first  devel- 
oped the  language  for  this  bill,  that  was 
an  amendment  that  was  added  by  a 
Member  from  our  side  of  the  aisle. 

Mr.  HORTON.  That  is  correct,  and  the 
gentleman  from  Illinois  (Mr.  Corcoran' 
who  was  a  member  of  the  subcommittee 
and  a  member  of  the  full  committee  in 
the  last  Congress  had  some  concern  that 
the  new  Department  might  attempt  to 
dictate  education  policy  to  States  and 
localities. 

As  a  matter  of  fact,  the  gentleman 
from  Illinois  (Mr.  Erlenborni  had  artic- 
ulated in  the  committee  and  in  the  sub- 
committee and  here  on  this  floor  that 
one  of  the  reasons  he  was  opposed  to  this 
bill  was  that  it  would  create  a  sort  of 
Federal  Board  of  Education  that  it  would 
direct  policy.  The  purpose  of  that 
amendment  was  to  make  certain  that 
the  Department  was  not  going  to  have 
any  influence  over  local  decisionmaking 
in  the  educational  process.  That  is  why 
that  amendment  was  put  in.  I  think  it 
was  a  good  amendment  and  it  Is  in  the 
bill  now. 

Mr.  WALKER.  I  agree  with  the  gen- 
tleman. I  thank  the  gentleman  for  that 
explanation. 

Also,  the  personnel  limitation  that  we 
have  been  discussing  as  one  of  the  key 
features  of  this  bill  was  put  in  by  amend- 
ment. Would  the  gentleman  agree  with 
me  on  that? 

Mr.  HORTON.  I  certainly  agree  and 
I  think  what  the  gentleman  is  saying  is 
that  there  have  been  good  amendments 
put  in  by  the  Congress,  I  think  this  is 


good,  I  do  not  think  that  the  Congress 
should  be  a  rubberstamp  for  the  admin- 
istration on  any  leg*slati'-n  that  it  sends 
up.  Legislation  ought  to  be  perused,  it 
ought  to  be  studied.  We  ought  to  have 
hearings.  We  ought  to  examine  it  in  sub- 
committees and  full  committees  and  then 
report  the  bill  out  to  the  floor  and  go 
through  the  process  we  are  going  through 
now.  Those  amendments  were  good 
amendments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hortoni 
has  expired. 

(At  the  request  of  Mr.  Walker,  and  by 
unanimous  consent,  Mr.  Horton  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr,  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  that,  because  the  point  that  I  want  to 
make  is  that  an  awful  lot  that  has  been 
added  to  this  bill  that  is  now  being  dis- 
cussed as  the  substance  of  this  bill  was 
put  into  it  by  amendment.  I  am  very 
disturbed  to  read  press  accounts  that 
things  that  were  put  in  on  this  House 
floor  by  amendment,  in  some  cases 
amendments  where  there  was  a  2-to-l 
margin,  are  now  being  talked  about  by 
proponents  of  the  bill  on  the  outside  as 
things  that  they  are  going  to  pull  out 
in  conference  committee.  "Do  not  worry 
about  supporting  this  bill."  they  say.  "We 
are  going  to  take  it  all  out  in  the  confer- 
ence committee." 

I  submit  to  the  gentleman  that  if  some 
of  those  things  that  were  decided  by  a 
2-to-l  margin  on  this  House  fl(X)r  are 
to  be  taken  out  in  the  conference  com- 
mittee, so  can  some  of  the  things  like 
personnel  limitations,  local  control  lan- 
guage, and  a  lot  of  this  kind  of  thing, 
which  is  not  exactly  similar  in  the  Sen- 
ate language,  but  can  be  pulled  out  in 
the  conference  committee  and  we  can 
lose  some  of  these  basic  things  that  we 
say  are  vital  to  the  bill. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
like  to  reclaim  my  time. 

As  the  gentleman  knows,  when  we  get 
into  conference,  the  Senate  has  a  bill, 
the  House  has  a  bill,  the  conferees  of 
the  House  are  obligated  to  stand  for  the 
position  of  the  House  with  regard  to  the 
amendments  that  have  been  offered  and 
the  bill  that  is  reported  out.  When  we  get 
into  conference,  we  have  to  make  com- 
promises, whatever  compromises  there 
are  will  have  to  come  back  to  the  floor. 
n  1820 

There  is  no  way  to  know  now  what 
the  status  of  the  conference  will  be,  but 
that  is  the  legislative  process.  I  think  it 
is  inappropriate  for  people  to  be  predict- 
ing what  the  conference  is  going  to  do. 
The  conferees  have  not  even  been  named 
yet.  We  are  a  little  bit  far  afield  from 
legislative  history  in  this  regard,  al- 
though I  am  glad  to  have  had  this  op- 
portunitv  to  engage  in  colloquy  with  the 
gentleman. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
point  needs  to  be  made  that  some  of  the 


people — and  I  am  not  talking  al)out 
people  within  this  body;  I  am  talking 
about  people  on  the  outside,  primarily 
proponents  of  the  bill— are  suggesting 
that  the  conference  committee  will  act  to 
pull  out  some  things  which  they  consider 
unacceptable.  I  think  on  the  record  it 
should  be  made  clear  that  a  lot  of  the 
things  in  this  bill  which  are  being  dis- 
cussed as  positive  and  good  may  not  be 
left  in  the  bill 

Mr.  HORTON.  Mr.  Chairman,  there 
are  all  sorts  of  people  who  are  making 
predictions,  some  of  which  will  come 
true  and  some  of  which  will  not.  That 
does  not  involve  us  with  regard  to  the  in- 
stant problem,  which  is  the  matter  of 
making  legislative  historv'  as  far  as  the 
questions  of  the  gentleman  from  New 
Jersey  are  concerned. 

With  regard  to  the  colloquy  with  the 
gentleman,  we  have  to  ga  through  the 
process  we  are  going  through  now.  If  we 
pass  this  bill,  we  will  go  to  conference 
I  assu.-ne  I  will  be  a  conferee,  and  I  as- 
sume ihe  gentleman  from  Texas  'Mr 
BROOKS'  will  be  a  conferee.  We  will  do 
our  best  to  uphold  the  will  of  the  House. 
That  is  the  way  it  works. 

AMENDMENT    OFFERED    BY    MR     FORD 
OF    MICHIGAN 

Mr.  FORD  of  Michigan.  Mr  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: Page  72.  strike  out  lines  9  through  12 
and  insert  In  Ueu  thereof  the  following: 

Sec.  302.  (a)  Notwithstanding  the  provi- 
sion of  section  601  of  this  Act,  there  shall 
be  transferred  to  and  vested  in  the  Secretary, 
at  such  time,  on  or  after  the  effective  date 
of  this  Act.  as  the  Secretary-  certifies  that 
there  has  been  established  In  the  Depart- 
ment a  single  component  responsible  for  the 
administration  and  the  coordination  of  pro- 
grams relating  to  the  education  of  migrants, 
all  functions  of  the  Secretary  of  Labor  or 
the  Department  of  Labor  under  section  303 
(c)(2)  of  the  Comprehensive  Employment 
and  Training  Act 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  an  amendment  to  section 
302  of  H.R.  2444  which  transfers  two  mi- 
grant education  programs  from  the  De- 
partment of  Labor  to  the  new  Depart- 
ment of  Education.  My  amendment  does 
not  prevent  this  transfer  but  merely  de- 
lays It  until  an  office  or  unit  is  estab- 
lished within  the  Department  of  Educa- 
tion to  administer  all  programs  designed 
to   help   educate   migrant  youth. 

I  am  very  grateful  to  the  distinguished 
chairman  of  the  Government  Operations 
Committee  for  his  cooperation  in  devel- 
oping this  amendment.  His  concern  for 
and  commitment  to  improving  educa- 
tional opportunities  for  children  who  are 
compelled  to  travel  the  migrant  streams 
as  their  parents  harvest  our  food  are 
widely  known  and  lauded. 

H.R.  2444  proposes  to  transfer  from 
the  Department  of  Labor  two  programs 
which  were  originated  by  the  Office  of 
Economic  Opportunity  to  assist  migrant 
children  in  their  efforts  to  receive  high 
school  and  college  training.  These  pro- 
grams, the  high  school  equivalency  pro- 
gram and  the  college  assistance  migrant 
program  <  HEP  and  CAMP  i ,  were  spun 
off  to  the  Labor  Department  when  OEO 
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was  dismantled.  They  have  been  ex- 
tremely successful  in  increasing  educa- 
tional achievement  for  thousands  of  mi- 
grant students  at  a  modest  cost  to  the 
Government,  despite  the  fact  that  the 
Department  of  Labor's  employment 
training  orientation  makes  it  an  uncom- 
fortable host. 

It  is  my  expectation  that  the  new  De- 
partment of  Education  will  establish  a 
single  office  to  administer  and  coordi- 
nate a  comprehensive  educational  de- 
livery system  for  migrant  children  so 
that  they  will  have  equal  access  to  a 
quality  education  at  everj-  level.  The 
transfer  of  these  programs  at  that  time 
will  provide  the  capstone  to  the  approach 
embodied  in  the  title  I  migrant  educa- 
tion program. 

My  amendment  will  simply  delay  the 
transfer  until  it  can  be  effectively  incor- 
porated within  such  an  office. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  BROOKS.  Mr.  Chairman.  I  want 
to  say  that  I  support  the  amendment 
offered  by  the  gentleman  from  Michigan 
(Mr.  Ford).  I  agree  with  him  that  it  is 
vital  to  the  effective  structure  of  migrant 
education. 

I  have  read  the  amendment  in  full,  it 
is  a  good  amendment,  and  I  agree  with 
the  gentleman. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
discussed  the  amendment  with  the  gen- 
tleman from  Michigan  'Mr.  Fordi.  I 
think  it  is  a  good  addition  to  the  bill.  I 
would  be  willing  to  accept  it.  and  I  urge 
its  approval. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  iMr.  Fordl 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR    JEFFORDS 

Mr.    JEFFORDS.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

AMENDMENT    OFrERED    BY     MR      JEFFORDS 

Amendment  offered  bv  Mr  Jeffords  On 
page  72,  strike  out  lines  9  through  21.  Inclu- 
sive, and  Insert  in  lieu  thereof  the  following: 

"Sec.  302.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  of 
the  Secretary  of  Labor  or  the  Department  of 
Labor  under  title  II.  title  III,  and  title  rv'  of 
the  Comprehensive  Employment  and  Train- 
ing Act.  as  amended." 

Mr.  JEFFORDS.  Mr.  Chairman,  the 
amendment  that  I  am  about  to  offer  is 
an  important  amendment.  It  is  not  a  new 
proposal.  It  was  embodied  in  the  Depart- 
ment of  Education  bill  which  was  sug- 
gested by  one  of  my  predecessors,  Mr. 
Quie,  some  time  ago. 

What  the  amendment  attempts  to  do 
is  establish  consistent  philosophies  with- 
in the  Department  of  Education  and 
within  the  Department  of  Labor.  It  says 
that  we  should  transfer  out  of  the  De- 
partment of  Labor  and  into  the  Depart- 
ment of  Education  those  programs  which 
are  primarily  oriented  toward  training 
people  to  be  employable,  and  that  we 


should  leave  the  Department  of  Labor 
those  programs  which  are  oriented  to- 
ward getting  people  employed  who  are 
already  employable.  The  distinction  be- 
tween training  and  jobs  is  very  impor- 
tant. 

My  amendment  to  H.R.  2444  would 
place  vocational  training  programs  op- 
erated under  titles  II,  III,  and  IV  of 
CETA  within  the  new  Department  of 
Education,  in  order  to  make  possible,  for 
the  first  time,  a  sensible  education  and 
training  policy. 

There  are  three  broad  basic  reasons  for 
my  suggestion  to  move  training  into  the 
new  Department.  First  in  the  Depart- 
ment of  Education  we  now  have  the  vo- 
cational educational  programs  and,  of 
course,  the  other  vocational  training  pro- 
grams which  deal  with  our  schools. 

In  my  travels  recently  around  the 
country.  I  have  visited  some  10  cities  and 
examined  our  CETA  programs  and  our 
vocational  education  programs.  It  has 
come  through  very  clearly  to  me  that  in 
the  areas  where  these  programs  work  we 
have  close  cooperation  between  our 
school  systems  and  our  CETA  programs. 
Unfortunately,  this  is  not  true  in  most  of 
the  country:  in  fact,  the  opposite  is  true: 
the  schools  and  CETA  mostly  fight 
against  each  other  and  not  working  in 
coordination  and  cooperation.  It  seems 
sensible  to  me,  and  to  many  others  with 
whom  I  have  talked,  that  if  we  are  going 
to  get  coordination  and  cooperation 
among  the  people  who  are  implementing 
the  program,  it  is  essential  that  we  have 
that  coordination  at  the  Federal  level, 
and  at  the  top  of  that  level. 

The  second  reason  is  that  we  also  have 
in  this  country  a  very  real  problem  with 
handicapped  individuals.  This  House  yes- 
terday overwhelmingly  rejected  removing 
the  programs  which  help  handicapped 
people  become  employable. 

What  this  amendment  does  say  is  that 
we  will  put  together  under  the  same  roof 
the  programs  which  should  be  helping 
our  handicapped  people  to  become  em- 
ployable and  to  become  employed. 

Right  now  we  have  a  serious  situation 
in  that  regard.  For  instance,  we  have 
somewhere  between  3'a  and  7' 2  million 
people  who  are  handicapped.  A  large 
number  of  these  citizens  oucrht  to  be  par- 
ticipating in  being  trained  under  the 
CETA  program,  and  I  include  other  pro- 
grams in  that  area.  Yet  the  fact  is  that 
only  some  81,000  handicapped— at  least 
in  the  1976  report — are  being  trained  un- 
der our  CETA  programs,  leaving  the  bulk 
of  our  handicapped  outside  of  that  train- 
ing program. 

The  third  basic  reason  is  that  creation 
of  the  proposed  Department  of  Educa- 
tion raises  serious  questions  about  what 
genuine  responsibilities  the  new  Secre- 
tary will  have.  When  he  sits  down  at  the 
Cabinet  level,  what  will  the  Secretary  do 
besides  serve  as  an  agent  for  income 
transfer  programs  currently  under  the 
Office  of  Education?  As  now  proposed, 
the  new  Department  of  Education  fails 
to  address  any  real  responsibilities  for  its 
Secretary. 

One  of  the  responsibilities  of  the 
Secretary  should  be  to  coordinate  Fed- 
eral efforts   to  educate   and   train  our 


young  people  and  the  structurally  un- 
employed so  that  they  can  become  pro- 
ductive members  of  the  work  force. 
Vocational  education  and  training  ac- 
tivities conducted  by  the  Department  of 
Labor  under  titles  U,  III,  and  IV  of 
CETA  should  be  incorporated  into  the 
new  Department  together  with  the  vo- 
cational education  programs  presently 
carried  out  by  the  Office  of  Education, 

WE    HAVE    CREATED    A    DUPLICATE    .SYSTEM 

As  things  stand  now.  we  have  a  dual 
system  for  many  young  people,  with 
Federal  funds  and  Federal  nonpolicy 
flowing  into  both  sides:  CETA  programs 
.simply  take  up  where  the  schools  give 
up,  and  no  one  bothers  to  see  whether 
these  efforts  are  coordinated  or  dupli- 
cate one  another,  particularly  at  the 
Federal  level.  The  result  is  astounding 
waste  and  duplication  of  resources,  both 
human  and  economic. 

Placing  all  significant  vocational 
programs  together  in  the  new  Depart- 
ment would  give  us  a  coordinated  Fed- 
eral approach  to  one  of  the  most  diffi- 
cult social  problems  we  face  today: 
helping  youth  and  the  structurally  un- 
employed to  join  the  labor  force.  DOL 
training  programs  are  currently  budg- 
eted at  $6.58  billion,  53.43  billion  of 
which  is  spent  directly  on  programs  for 
youth.  Title  IV  programs  focus  exclu- 
sively on  youth  and  significant  propor- 
tions of  youth  are  served  under  titles  II 
and  III.  Vocational  education  programs 
under  the  Office  of  Education  are  budg- 
eted at  S781  million  1  fiscal  year  1979  >. 

WE    MUST   HAVE   COORDINATION   AT  THE   TOP 

Failure  to  put  these  activities  together 
is  not  only  silly,  but  irresponsible  on  our 
part.  Frankly,  as  I  said,  if  we  cannot 
coordinate  our  efforts  at  the  Federal 
level,  how  can  we  expect  our  local  agen- 
cies to  work  together?  And,  I  might  add, 
we  do  expect  and  tell  our  local  agencies 
to  work  together.  I  submit  that  we  in 
Washington  should  practice  what  we 
preach. 

Let  me  give  the  Members  some  ex- 
amples of  what  we  would  transfer.  The 
youth  employment  training  program 
'YETPi  and  entitlement  program 
'YIEPPi,  .title  IV,  parts  A  and  C  of 
CETA  I  are  perfect  examples  of  the  need 
for  a  coordinated  Federal  policy  toward 
vocational  and  training  activities  that 
are  supported  with  Federal  funds.  The 
amount  of  SllO  million  of  the  YETP's 
S50O  million  budget  is  already  subject 
to  the  approval  of  local  school  districts. 
The  whole  point  of  the  entitlement 
program  is  to  pursuade  young  people  to 
finish  their  schooling,  by  guaranteeing 
them  a  part-time  job  during  the  school 
year  and  by  providing  alternative 
schools  and  GED  programs  as  accept- 
able schoohng. 

I  have  recently  visited  ten  cities  around 
the  country  where  these  programs  are  in 
operation.  The  most  successful  programs 
are  those  where  schools  and  prime  spon- 
sors do  work  together.  In  Albuquerque, 
young  parents  are  able  to  find  day  care 
for  their  children,  finish  high  school,  and 
earn  money  through  a  program  coordi- 
nated and  staffed  by  the  local  school  sys- 
tem. In  Portland,  Oreg.,  young  people 
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gain  experience  in  the  construction 
trades  while  finishing  their  educations, 
and  are  able  to  move  into  apprenticeship 
training  or  higher  education,  again 
through  a  program  run  by  the  schools. 
These  programs  show  that  the  schools 
and  CETA  prime  spor,sors  can  coordinate 
their  activities.  We  have  yet  to  see  the 
same  degree  of  coordination  in  Federal 
policy  here  in  Washington.  The  result  is 
that  it  is  only  luck  that  successful  pro- 
grams ever  get  off  the  ground. 

ARGUMENTS  AGAINST  THE  AMENDMENT  ARE  WEAK 

Opponents  of  this  idea  say  that  we 
are  simply  expanding  the  bureaucracy 
CETA  prime  sponsors  will  have  to  deal 
with.  Yet,  prime  sponsors  already  have 
to  make  out  separate  applications  for  the 
various  categorical  programs  under  title 
IV  of  CETA.  and  school  districts  would 
only  have  to  deal  with  the  Federal  agency 
that  they  already  work  with — education. 
Opponents  will  also  claim  that  CETA 
programs,  including  youth  programs,  are 
oriented  toward  the  "world  of  work"  in 
a  way  that  the  supposedly  more  "aca- 
demic" Department  of  Education  will  not 
be.  That  is  exactly  why  we  should  put 
CETA  vocational  training  programs  into 
the  new  Department:  we  would  like  to 
.see  the  Department  have  a  realistic  view 
of  the  problems  faced  by  those  making  a 
transition  into  the  labor  force. 

Opponents  may  argue  further  that 
CETA  title  IV  programs  are  just  begin- 
ning to  get  on  their  institutional  feet  and 
that  any  change  now  would  be  severely 
disruptive  to  the  succe.ss  of  these  pro- 
grams. I  disagree  and  submit  that  the 
opposite  will  occur:  the  success  of  these 
programs  may  well  be  enhanced  with 
increased  coordination  efforts.  Moreover. 
it  is  far  better  to  seek  greater  coordina- 
tion with  the  schools  now  than  after 
these  programs  have  become  completely 
entrenched  in  the  Labor  Department.  Let 
me  emphasize,  however,  that  I  am  not. 
in  any  way,  requiring  programs  to  be 
placed  in  schools,  but  rather  am  suggest- 
ing that  Federal  policy  regarding  voca- 
tional and  training  issues  all  originate 
from  the  same  Department. 

Why  do  these  things  occur?  It  is  pri- 
marily because  the  Department  of  Labor 
has  a  philosophy — which  is  correct  with 
respect  to  title  VI  public  service  em- 
ployees, and  in  title  VII  to  the  private 
sector  employment  provisions  of  that 
act — that  its  primary  function  is  to  see 
how  many  people  it  can  get  into  jobs. 
What  this  leads  to  is  a  "creaming"  proc- 
ess that  is  taking  those  people  who  are 
most  employable  and  fitting  them  into 
slots  so  that  at  the  end  of  the  year  they 
have  statistics  which  indicate  a  success- 
ful job. 

That  does  not  provide  the  kind  of 
incentives  ve  need  to  provide  the  pro- 
grams and  the  incentives  to  get  the  peo- 
ple to  work,  to  get  the  people  who  need 
to  be  trained  to  be  employed. 

So  the  basic  thrust  of  my  amendment 
is  to  put  within  the  Department  of  Edu- 
cation those  programs  which  are  train- 
ing people  to  be  employable. 

So,  Mr.  Chairman,  to  summarize 
briefly,  the  purpose  of  this  amendment 
is  to  clearly  establish  a  philosophy  that 
those  people  who  need  to  be  trained  to 
be    employable — the    handicapped,    the 


disadvantaged,  the  people  who  have 
dropped  out  of  our  system — should  be 
under  one  roof,  and  that  we  should  leave 
in  the  Department  of  Labor  those  pro- 
grams which  emphasize  employing  the 
employable.  That  is  the  purpose  of  this 
amendment,   and   that   is   its   function. 

For  all  these  reasons  and  more.  I 
urge  you  to  support  my  amendment.  If 
we  create  a  Department  of  Education, 
let  us  make  it  meaningful  by  giving  it 
a  real  mission:  educating  and  training 
young  people  to  hold  useful  jobs.  Let  us 
give  the  Secretary  of  Education  some- 
thing to  do  that  certainly  needs  to  be 
done. 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  regret  that  it  is  neces- 
sary to  oppose  the  gentleman  from  Ver- 
mont 'Mr.  Jeffords  I  who  is  a  very  valu- 
able member  of  the  subcommittee  on 
employment  opportunities.  However,  it 
seems  to  me  that  this  is  a  matter  which 
should  be  discussed  on  its  merits  and  not 
as  part  of  a  strateg>',  a  political  strategy 
to  defeat  another  issue. 

It  would  seem  to  me  that  if  this  is  a 
good  idea,  then  it  should  be  the  basis  of 
a  bill  that  would  be  introduced  and 
pushed  and  advocated  quite  apart  from 
whether  there  should  or  should  not  be 
a  separate  Department  of  Education. 

I  think  this  is  somewhat  akin  to  book- 
ing passage  for  someone  who  is  close  to 
one  on  a  ship  that  one  is  trying  to  wreck. 

I  am  confident  that  those  who  are 
advocating  this  in  this  instance — and 
this  does  not  go  to  the  question  of  the 
integrity  of  those  who  may  be  advocat- 
ing it — are  not  advocating  it  merely  in 
transfer  it  but  really  to  use  it  as  a  ploy.  I 
thing  that  is  most  unfortunate.  We 
worked  for  a  long  time  to  obtain  a  com- 
prehensive, coordinated,  and  integrated 
manpower  policy. 

n  1830 

In  this  amendment  we  would  go  In  the 
opposition  direction  of  splitting  up  such 
a  policy  and  taking  a  part  of  it  and  put- 
ting it  piecemeal  into  a  Department  of 
Education  and  leaving  the  rest  of  the  pol- 
icy spread  throughout  other  Depart- 
ments. 

You  may  ask:  Whv  is  not  title  I,  title 
V.  title  VI  and  title  VII  equally  relevant 
to  a  Department  of  Education? 

This  House  last  year  decided  on  a  pack- 
age, in  which  the  gentleman  from  Ver- 
mont participated,  and,  as  a  matter  of 
fact,  took  the  initiative  in  working  out  a 
system,  whereby  we  would  try  to  elimi- 
nate waste  and  fraud. 

Most  of  this  is  in  title  I.  It  will  not  be 
transferred  under  the  amendment. 

So  we  are,  in  a  sense,  splitting  off  one 
of  the  very  things  we  have  worked  for  a 
long  time  to  get  into  the  package.  We 
would  also  split  off  the  initiative  toward 
the  private  sector,  relating  these  pro- 
grams to  the  private  cector.  which  is  in- 
cluded in  title  VII.  which  is  not  included 
in  this  amendment. 

So  this  is  but  a  fragmentation  of  all 
the  efforts  we  have  put  forward  in  the 
last  decade  to  get  a  comprehensive,  inte- 
grated manpower  policy  within  a  stab- 
ilization context  in  which  we  would  use 
it  in  relationship  to  monetary  and  fiscal 


pohcies  so  that  as  the  economy  moved 
up  or  down  we  could  rapidly  put  into 
operation  these  programs. 

I  thirik  it  is  most  unfortunate  that  we 
find  it  even  necessary  to  defend  this 
concept  against  this  type  of  amendment. 

The  question  has  been  raised  about 
linkage  between  education  and  manpow- 
er. This  was  mandated  in  the  act  last 
year.  We  are  beginning  to  get  that  link- 
age. This  morning,  in  the  hearings  before 
the  Subcommittee  on  Employment  Op- 
portunities at  which  the  gentleman  from 
Vermont  was  present,  we  had  persons 
from  vocational  education  testifj-ing  not 
against  the  Unkage,  not  against  CETA. 
but  telling  us  that  they  were  beginning 
to  work  with  the  CETA  people  in  order 
to  make  this  linkage  real.  And  here  it  Is 
that  we  would  move  this  afternoon  to  set 
that  encouraging  sign  aside,  to  ignore  it. 
These  efforts  are  already  beginning  to 
bear  fruit.  The  act  itself  has  a  22-percent 
set-aside  to  bring  in  vocational  educa- 
tion and  other  phases  of  education.  And 
a  1 -percent  set-aside  so  that  the  State 
administration.  State  administrations 
throughout  this  country,  could  provide 
that  linkage.  And  here  we  are  beginning 
to  destroy. 

Now,  it  seems  to  me.  is  not  the  time  to 
disrupt  the  building  of  this  great  insur- 
ance, I  think,  against  increasing  unem- 
plovment  and  a  recession. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  'Mr.  Hawkins* 
has  expired. 

(On  request  of  Mr.  Brooks  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  HAWKINS.  Mr.  Chairman,  at  the 
very  time  when  the  Congressional  Budget 
Office  has  indicated  that  unemployment 
is  likely  to  go  up  to  7 '2  percent,  at  a 
time  when  we  are  being  advised  that  we 
may  face  a  recession  this  year  and  next 
yeaj  and  that  unemployment  may  go  up 
to  7'2  percent,  when  these  programs  will 
be  p£u-ticularly  needed,  when  local  prime 
sponsors,  cities  and  counties  and  States, 
are  moving  ahead  in  order  to  make  con- 
tracts to  do  the  planning  in  order  to  avoid 
the  disruption  that  may  be  brought  about 
as  a  result  of  these  economic  conditions, 
we  are  now  saying  we  are  going  to  change 
the  signals,  when  private  sector  Ls  saying 
to  us  here  in  Congress,  "Look,  you  have 
been  hesitant  too  long  and  we  are  not 
going  to  put  private  money  into  these 
programs  unless  we  know  what  the  pro- 
gram is  poing  to  be  '  We  are  making  in 
answer  to  these  efforts  more  and  more 
changes. 

We  cannot  commit  the  private  sector 
to  what  may  be  a  changing  scene,  that  we 
may  change  next  month  or  the  month 
after,  and  we  are  discouraging  their  ef- 
fort through  making  all  of  these  changes. 
And  now  we  intend  to  make  one  of  the 
most  decisive  changes  we  could  possibly 
make.  I  think  this  is  not  the  time  to  do  it. 
I  think  it  is  most  unfortunate.  I  think  we 
should  address  the  merits  of  the  matter 
itself  and  not  use  this  as  another  strategy 
in  an  attempt  to  misguide  find  mislead 
the  body  in  what  I  think  is  a  most  insane 
direction. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Does  the  gentleman 
agree  with  me  that  if  you  transfer  this, 
you  will  be  transferring  matters  of  little 
relationship  to  education? 

Mr.  HAWKINS.  That  is  correct.  It  is 
no  more  educational  than  most  any  other 
thing.  Education  spreads  throughout  this 
society.  If  you  wanted  to  use  that  as  a 
test,  you  have  to  transfer  almost  every- 
thing in  which  we  are  engaged. 

Mr.  BROOKS.  And  the  program  has 
had  plenty  of  trouble.  They  are  trying  to 
resolve  the  difficulties  of  it  and  the  man- 
agement of  it  in  the  Labor  Department  ? 

Mr.  HAWKINS.  That  is  correct. 

Mr.  BROOKS.  And  it  ought  to  stay 
there? 

Mr.  HAWKINS.  It  ought  to  stay  there. 
And  we  have  provisions  about  fraud,  mis- 
management, and  the  other  provisions  in 
order  to  control  these  programs  and  to 
prevent  abuse,  which  are  in  other  titles 
of  law  that  would  be  left  in  suspension 
without  these  amendments  if  we  ap- 
proved such  transfer. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  am 
pleased  to  take  a  few  moments  and  ask 
the  chairman  of  the  subcommittee  if  he 
would  be  willing  to  respond  to  a  couple 
of  questions  that  I  may  have? 

Mr.  HAWKINS.  Yes,  I  will  be  glad  to. 

Mr.  JEFFORDS.  First  of  all,  I  think 
the  colloquy  the  gentleman  just  had  with 
the  chairman  of  the  subcommittee  has 
indicated  that  the  programs  which  are 
being  shifted  here  have  little  relation- 
ship to  the  educational  process.  I  would 
like  to  ask  if  we  are  not,  under  title  IV. 
for  instance,  transferring  the  YETP  pro- 
gram, which  is  the  youth  employment 
training  program,  which  is  primarily  in- 
volved with  the  school  system;  is  that 
correct? 

Mr.  HAWKINS.  Yes.  It  certainly  in- 
volves the  school  systems,  but  it  also  in- 
volves the  private  sector  and  it  involves 
the  employment  services.  It  is  part  of  a 
package.  And,  sure,  there  is  an  educa- 
tional component.  But  you  do  not  have 
the  placement  activities,  you  do  not  have 
the  counseling  of  the  employment  serv- 
ice, you  do  not  have  a  link  with  the  pri- 
vate sector  that  we  are  trying  to  build. 

Mr.  JEFFORDS.  Is  that  any  different 
than  the  vocational  education  program 
and  the  cooperative  program  that  we 
have  in  vocational  education  which  are 
working  with  the  private  sector  in  at- 
tempting to  find  vocational  education 
Jobs? 

Mr.  HAWKINS.  No,  It  is  no  different. 
But  the  vocational  educators  are  not  in 
here  supporting  this  amendment. 

I  would  say  that  those  who  testified  in 
the  hearings  this  morning,  at  which  the 
gentleman  was  present,  as  well  as  others,  ' 
have  not  testified  in  support  of  making 
this  change.  They  have  Indicated  they 
are  beginning  to  build  that  linkage 

Mr.  JEFFORDS.  Many  of  the  people 


are  in  the  closet.  I  have  had  word  from 
many  of  these  people  who  do  support  it. 
They  have  many  problems,  as  the  gentle- 
man does,  recognizing  that  this  ought  to 
be  done.  But  they  are  concerned  about 
what  it  does  to  the  passage  of  the  bill. 
I  say  we  ought  to  be  more  concerned 
about  what  we  are  doing  to  the  bUl  to 
make  it  more  effective  if  it  passes.  And 
certainly  I  know  our  former  colleague, 
Mr.  Qule,  and  others,  last  year  thought 
this  was  a  good  idea.  I  think  it  Is  a  good 
idea.  The  only  problem  with  my  amend- 
ment Is  it  appears  to  be  too  good. 

Let  me  ask  the  gentleman  another 
question.  Am  I  not  correct  that  the  gen- 
tleman and  I  joined  in  a  letter  just  the 
other  day  to  the  Department  of  Labor, 
criticizing  them  for  their  discrimination 
against  the  handicapped  in  their  regula- 
tions? We  did  that,  did  we  not? 
Mr.  HAWKINS.  Yes,  we  did. 
Mr.  JEFFORDS.  And  Is  it  not  true, 
also,  that  we  have  criticized  them  in  title 
VI  because  they  have  taken  what  this 
body  proposed  last  year,  and  that  was  to 
provide  Incentive  for  more  training  In 
title  VI,  and  we  said  that  not  less  than 
10  percent  of  the  money  in  title  VT  shall 
be  used  for  training,  and  the  Department 
turned  around  and  read  that,  at  least 
according  to  the  evidence  before  our  com- 
mittee, It  would  be  not  more  than  10 
percent  in  title  VI  that  should  be  used 
for  training:  Is  that  correct  also? 

Mr.  HAWKINS.  That  is  correct.  I  am 
not  satisfied  with  the  administration  of 
the  present  act.  I  think  there  are  many 
things  that  we  need  to  do  in  order  to 
correct  these  things.  I  think  we  would 
have  the  same  problems  with  the  new 
Department.  We  would  still  have  to  mon- 
itor the  new  Department.  We  may  have 
more  trouble  with  it. 

May  I  say,  if  the  gentleman's  argument 
is  valid,  is  the  gentleman  supporting  the 
bill  if  this  goes  In? 

Mr.  JEFFORDS.  Yes.  if  this  amend- 
ment passes  I  will  support  the  bill. 

Mr.  HAWKINS.  If  this  does  not,  the 
gentleman  will  not  support  the  new 
Department? 

Mr.  JEFFORDS.  That  is  quite  pos- 
sible. I  have  not  made  up  my  mind  about 
it.  I  will  definitely  support  it  if  the 
amendment  passes.  I  may  not  support  it 
if  it  does  not.  And  I  just  want  to  let  the 
gentleman  know  that  I  propose  this 
amendment  in  good  faith.  To  me.  with- 
out this  provision  in  here,  we  have  ne- 
glected the  most  important  problem  in 
this  country  today,  and  that  is  youth 
unempldyment.  We  must  have  a  coordi- 
nated attack  against  youth  unemploy- 
ment: we  must  do  something  construc- 
tive. The  same  thing  is  true  with  our 
handicapped  who  have  been  neglected, 
especially  by  the  Department  of  Labor, 
as  the  gentleman  recognizes,  which  has 
been  discriminating  against  the  handi- 
capped. Although  there  is  an  equal  num- 
ber of  handicapped  people  available  to 
be  trained  in  this  country  as  there  are 
unemployed  nonhandlcapped  less  than  4 
percent  of  the  CETA  trainees  are  handi- 
capped. This  is  a  disgrace  to  that  Depart- 
ment and  which  is  a  disgrace  to  the  Fed- 
eral Government  in  its  attempts  to  han- 
dle the  handicapped  and  the  serious 
youth  unemployment  problems. 


Mr.  HAWKINS.  May  I  ask  the  gentle- 
man if  the  gentleman's  statement  is  rea- 
sonably accurate — and  I  am  not  going  to 
go  Into  whether  it  Is  or  not — would  the 
gentleman  think  that  the  physically 
handicapped  people,  or  those  who  repre- 
sent them,  would  take  a  position  on  the 
amendment  the  gentleman  is  proposing? 
Would  the  gentleman  not  expect  them  to 
be  in  here  supporting  it  and  to  indicate 
to  us  that  they  would  support  it? 

Mr.  JEFFORDS.  I  have  no  indication 
whatsoever  that  they  do  not  support  it. 
In  fact,  I  have  not  had  any  indication 
from  the  groups  that  I  have  talked  to 
that  anyone  does  not  support  it.  I  would 
expect  the  handicapped  groups  would 
support  it.  The  main  concern  seems  to 
be  will  it  help  passage  or  not.  I  think 
that  ought  to  be  irrelevant  at  this  point. 
We  ought  to  act  responsibly  and  get  the 
best  bill  possible,  then  decide  as  to 
whether  It  ought  to  pass  on  its  merits. 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
I  might  recapture  what  is  left  of  my 
time,  let  me  say  that  reference  has  been 
made  to  the  fact  that  our  former  col- 
league and  dear  friend,  now  Governor 
of  Minnesota,  Al  Qule,  supported  the 
concept  of  a  Department  of  Education, 
but  conditioned  his  support  upon  the  in- 
clusion of  education-related  education 
and  training  programs  in  the  Depart- 
ment of  Labor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Erlen- 
BORN>  has  expired. 

•  By  unanimous  consent,  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ERLENBORN.  I  think  that  we  all 
know  that  the  CETA  program  has  been 
and  is  in  trouble,  and  one  of  the  prin- 
cipal reasons  is  that  in  the  administra- 
tion of  the  program  in  the  Department 
of  Labor,  j^obs — public  service  jobs — 
have  been  the  cornerstone  of  the  pro- 
gram. 

U  1840 

The  administrators  in  the  Department 
of  Labor  have  thought  very  little  about 
education  and  training.  Now  that  is  ex- 
actly what  this  program  is  supposed  to 
be  about.  The  core  of  it  should  be  educa- 
tion and  training,  but  it  has  been  turned 
into  a  massive  public  public  service  job 
program.  It  has  been  turned  into  back- 
door revenue  sharing — a  boondoggle, 
very  plainly,  in  many  of  the  large  mu- 
nicipalities  in   this   country. 

I  think  the  shift  of  the  CETA  pro- 
gram to  the  Department  of  Education 
'should  such  a  Department  come  Into 
existence,  God  forbid)  would  at  least 
put  the -proper  emphasis  on  the  CETA 
programs.  That  is  on  education  in  gen- 
eral. 

Mr.  FASCELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be  happy 
to  yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  How  many  dollars  and 
how  many  people  would  this  amendment 
transfer? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
has  expired. 

Mr.  PURSELL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Vermont  to  place  the 
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vocational  training  programs  operated 
under  titles  II,  III,  and  IV  of  CETA 
within  the  Department  of  Education. 

As  you  know,  last  year  after  much 
debate.  Congress  approved  legislation — 
now  Public  Law  95-524 — extending  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  through  fiscal  year  1982. 
Let  me  just  briefly  read  from  the  "state- 
ment of  purpose"  that  is  the  foundation 
for  this  massive  program. 

It  Is  the  purpose  of  this  act  to  provide 
Job  training  and  employment  opportunities 
for  economically  disadvantaged,  unem- 
ployed, or  underemployed  persons  which  re- 
sult in  an  Increase  In  their  earned  Income, 
and  to  assure  that  training  and  other  serv- 
ices lead  to  maximum  employment  oppor- 
tunities and  enhance  self-sufficiency  by  es- 
tablishing a  flexible,  coordinated,  and  de- 
centralized system  of  Federal.  State,  and 
local  programs. 

The  amendment  now  before  us  pre- 
sents a  very  simple,  but  vitally  important 
question;  that  is,  should  the  emphasis 
be  on  the  short-term  job  a  CETA  partici- 
pant holds  while  receiving  needed  train- 
ing, or  on  that  training,  which,  in  turn, 
prepares  the  participant  for  long-term 
employment.  It  seems  to  me  that  the  an- 
swer should  be  loudly  and  clearly  in  fa- 
vor of  lasting,  meaningful  and  produc- 
tive jobs. 

Under  the  CETA  renewal,  participa- 
tion in  employment  and  training  pro- 
grams is  limited  to  2'-  years  during  any 
5-year  period,  and  an  individual  may 
hold  a  public  service  employment  «PSF.  i 
position  for  no  more  than  18  months  at 
any  one  time.  Furthermore,  strict  lim- 
its are  placed  on  CETA  wages.  For  ex- 
ample. PSE  wages  must  average  $7,200 
annually  on  a  national  basis,  with  a  $10,- 
000  ceiling.  Such  provisions  certainly 
were  not  imposed  by  Congress  to  take 
emphasis  away  from  the  training  as- 
pects of  CETA,  but  rather  to  make  them 
its  central  theme. 

We  have  all  heard  the  axiom  "give  a 
man  a  fish,  and  he  can  eat  for  a  day,  bu: 
teach  him  to  fish,  and  he  can  feed  him- 
self for  a  lifetime."  Of  course,  one  must 
continue  to  eat  while  he  is  being  taught, 
so  we  need  to  provide  short-term  em- 
ployment during  this  period.  However, 
we  should  never  lose  sight  of  the  ulti- 
mate goal.  '^ 

Because  most  jobs  are  found  in  -the 
private  sector,  the  most  significant  way 
to  make  progress  against  unemployment 
is  to  increase  employment  opportunities 
in  private  industry  for  the  joble.ss  and 
economically  disadvanvantaged.  In  rec- 
ognition of  this.  Public  Law  95-524  es- 
tablished the  private  sector  initiative 
program  (title  VID,  under  which  CETA 
prime  sponsors  must  set  up  Private  In- 
dustry Councils  (PIC'S)  to  encourage 
private  sector  participation  In  CETA 
programs. 

As  a  member  of  the  Education  and 
Labor  Committee,  which  considered  this 
legislation  Initially  in  the  House,  I  was 
successful  in  securing  approval  of  two 
amendments  designed  to  help  put  CETA 
back  on  the  "training  track."  One  of  the 
amendments  requires  that  at  least  half 
of  the  businessmen  serving  on  the  PIC's 
be  representatives  of  small  business, 
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those  enterprises  employing  not  more 
than  500  individuals.  The  other  man- 
dates that  the  PIC's  include  representa- 
tives from  educational  institutions.  In 
addition,  I  participated  in  formulation 
of  the  so-called  "Quie  amendment"  that 
requires  all  prime  sponsors  to  actively 
seek  involvement  of  local  educators  in 
designing  programs  under  title  VII,  as 
well  as  all  other  titles. 

Adoption  of  these  amendments  were 
small,  but  important,  steps  to  stress  the 
training  aspects  of  CETA.  We  have  an 
opportunity  to  take  an  even  larger  step 
in  that  direction  today  by  adopting  the 
Jeffords  amendment. 

The  House  Appropriations  Committee, 
on  which  I  now  serve,  last  week  recom- 
mended close  to  $1  billion  in  Federal 
funds  for  occupational,  vocational  and 
adult  education  programs  during  the  up- 
coming fiscal  year.  In  addition.  $20  mil- 
lion was  recommended  for  implementa- 
tion of  the  new  Career  Education  Incen- 
tives Act.  As  I  sat  through  the  hearings 
on  these  programs,  I  often  wondered  liow 
effective  this  money  would  be  in  prepar- 
ing students  for  meaningful  jobs.  By  in- 
volving educators  more  deeply  in  the 
employment  aspects  of  CETA.  we  can  not 
only  increase  the  emphasis  on  training, 
but.  just  as  importantly,  bring  the  "real 
world  of  work"  more  directly  into  the 
classroom. 

No  area  of  Government  is  closer  to  the 
people  than  is  education.  The  legislation 
we  are  considering  today  emphasized  this 
by  stating  that  "the  primarj'  responsi- 
biUty  for  education  resides  with  States, 
localities  and  private  institutions"  By 
adopting  the  Jeffords  amendment,  we 
can  help  our  schools  in  fulfilling  this 
heavy  responsibility,  as  well  as  provide 
a  more  coordinated,  effective  approach 
to  reaching  the  objectives  of  CETA  I 
quoted  earlier. 

We  will  not  meet  these  important  goals 
through  disjointed  efforts  by  various 
agencies. 

We  will  not  meet  them  by  quibbling 
in  jurisdictional  disputes. 

We  certainly  will  not  meet  them  by 
emphasizing  $7,500  jobs  that  last  no  more 
than  18  months. 

However,  we  can  take  a  very  significant 
step  by  voting  for  the  amendment  of  the 
gentleman  from  Vermont  and  putting  the 
stress  on  training  for  lasting,  meaningful 
employment,  that  is  an  essential  ingredi- 
ent in  the  American  dream. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  would  like  to  answer 
the  question  asked  of  me  about  what 
this  would  mean  in  terms  of  the  transfer 
funds  and  personnel. 

First,  under  title  U.  the  transfer  of 
Tunds  under  parts  A.  B.  and  C  would  be 
$2,054  billion— fiscal  year  1980  budget — 
and  under  part  D.  $2.16  billion— fiscal 
year  1979  carrj'over. 

With  respect  to  title  III.  it  is  $371  mil- 
lion. 

With  respect  to  part  A  of  title  IV.  it 
amounts  to  $134  million  for  YCCTIP  proj- 
ects, and  $533  million  for  the  YETP  pro- 
gram. 


Under  part  B.  it  is  $415  million  iJob 
Corps  1.  and  under  part  C  'summer  job 
programs',  it  is  $533  million,  including 
carryovers. 

With  respect  to  personnel  transferred, 
the  number  might  be  slightly  different, 
but  we  have  received  these  estimates; 
under  title  n  there  would  be  around  1,000 
people:  imder  title  III.  there  are  about 
100  people,  and  under  title  IV  about  360 
people. 

Mr.  PURSELL.  I  thank  the  gentleman. 

I  think  that  I  have  a  minute  left,  and 
I  would  like  to  reclaim  my  time.  You 
can  give  a  man  a  fish,  and  he  could  eat 
for  a  day,  but  if  you  teach  him  how  to 
fish,  he  can  live  for  a  lifetime. 

Mr.  GREEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  if  one  asks  people  in 
the  educational  establishment  why  stu- 
dents' scores  on  aptitude  tests  are  down 
or  why  a  significant  percentage  of  the 
students  whom  we  are  turning  out  are 
at  best  semiliterate.  one  is  told  that  it 
is  the  breakdown  in  the  family,  it  is  the 
breakdown  in  respect  for  authority,  it 
is  the  prevalence  of  drug  use,  It  is  the 
fact  that  so  many  people  are  watching 
TV  instead  of  reading.  In  short,  it  is  all 
of  the  social  factors  that  impinge  on 
education. 

Thus  I  oppose  this  bill,  because  I  think 
the  real  need  is  to  end  the  isolation  from 
the  rest  of  HEW  that  the  educational 
establishment  has  succeeded  in  forcing 
on  the  Office  of  Education,  rather  than 
to  isolate  education  still  further  from 
those  elements  of  the  Federal  Govern- 
ment, centered  in  HEW,  that  deal  with 
those  social  problems  that  afflict  educa- 
tion. 

If  the  opposition  that  I  have  and 
others  have  to  this  bill  fails,  I  think  that 
this  amendment  is  at  least  a  step  in  the 
right  direction,  because  surely  everyone 
will  agree  that  one  of  the  key  roles  of 
education  in  our  society  is  to  prepare 
people  for  gainful  employment. 

Just  a  few  weeks  ago,  we  had  testify- 
ing before  the  Select  Committee  on  Ag- 
ing, m  a  hearing  relating  to  the  midlife 
problems  of  women,  the  president  of  one 
of  the  leading  temporary  office  employee 
firms  in  this  country.  He  told  us  that,  in 
the  midst  of  an  era  when  there  is  high 
unemployment  among  young  people,  it  is 
very' difficult  to  find  qualified  people  for 
office  work.  In  a  colloquy  between  him 
and  me.  because  I  am  a  member  of  the 
committee  and  I  was  at  that  hearing,  we 
agreed  that  there  obviously  must  be  a 
misdirection  in  the  resources  of  our  edu- 
cational system  if  on  the  one  hand  we 
have  this  enormous  unemployment  cen- 
tered among  young  people  and  particu- 
larly minority  young  people,  and  at  the 
same  time  we  have  office  jobs  going  beg- 
ging in  this  country  for  lack  of  people 
with  the  skills  to  fill  them. 

So  I  think  it  is  ver>'  important,  if  we  do 
create  a  separate  Department  of  Educa- 
tion, that  it  should  have  responsibility 
and  accountability  for  educating  our 
children  so  that  they  can  hold  down  the 
kind  of  useful  jobs  that  will  be  available 
in  our  society. 

I  think  that  the  amendment  of  the 
gentleman  from  Vermont  goes  a  long  way 
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toward  achieving  that  goal  or  at  least 
putting  in  place  the  kind  of  Department 
of  Education  that  could  help  achieve  that 
goal. 

I  think  that  any  Member  concerned 
with  the  problems  of  minority  youth  un- 
employment in  this  country  ought  to  vote 
for  this  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  yesterday  in  our  Com- 
mittee on  Elementary,  Secondary,  and 
Vocational  Education,  we  were  hearing 
testimony  about  the  relationship  of  voca- 
tional education  to  the  CETA  programs. 
One  of  the  remarks  made  by  one  of  the 
superintendents  was  that  they  are  hav- 
ing trouble  filling  slots  in  relationship  to 
the  CETA  money  that  they  have  for  the 
training  programs,  and  he  said  that  one 
of  the  reasons  they  were  having  that 
problem  Is  that  a  youngster  or  young 
man  or  young  woman  must  go  19  four 
and  five  different  agencies  in  order  to 
bring  about  this  program,  and  that  they 
do  not  have  that  kind  of  stick-to-itive- 
ness.  nor  do  they,  in  many  instances, 
know  exactly  where  to  go. 

n  1850  I 

It  seems  to  me  an  amendment  like  this 
would  help  that  superintendent  bring 
under  one  roof  the  opportunity  to  fill 
those  slots  because  a  lot  of  the  redtape 
would  be  eliminated  and  a  lot  of  the 
bureaucracy  and  the  different  organiza- 
tions that  this  young  person  must  go  to 
would  be  eliminated. 

In  fact,  he  said  in  his  statement  he 
really  believes  if  the  vocational  educa- 
tional people  had  a  little  more  say  and  a 
little  more  authority  in  this  business  of 
CETA,  in  this  business  of  training  youth 
for  employment,  and  we  were  particu- 
larly talking  about  the  18-  to  24-year-old 
group,  he  believes  that  they  could  not 
only  fill  those  slots,  but  they  would  have 
many  more  people  requesting  that  kind 
of  training.  At  the  present  time,  he  said, 
he  was  unable  to  do  the  job  and.  there- 
fore, those  same  young  people,  not  all 
disadvantaged  young  people  from  the 
standpoint  of  money  disadvantage,  but 
young  people  who  started  out  in  an  aca- 
demic program  and  then  discovered  that 
is  not  for  them,  so  they  really  had  no 
skills  in  order  to  go  out  into  the  work 
world  were  not  taking  advantage  of  the 
program.  I  would  think  an  amendment 
like  this  would  In  some  way  bring  about 
a  better  program  so  that  these  young 
people  would  not  have  to  seek  many  dif- 
ferent agencies,  but  could  go  basically  to 
one  because  the  program  would  be  under 
one  roof. 

Could  the  gentleman  from  Vermont 
comment  on  that.  I  yield  to  the  gentle- 
man from  Vermont  'Mr.  Jeffords  1. 

Mr.  JEFFORDS.  First,  I  certainly 
agree  with  what  has  been  said.  Of  course 
a  lot  has  been  made  out  of  confusion, 
but  actually  we  are  going  to  transfer 
the  bulk  of  the  people  over  that  are 
dealing  with  those  people  anyway.  But, 
what  we  are  going  to  do  is  put  someone 
at  the  top  who  is  going  to  be  overseeing 
both  programs  which  will  put  him  in  a 
position  to  eliminate  the  duplication  of 
work  and  eliminate  the  problems  with 


paperwork  we  have  now,  and  also  work  to 
coordinate  programs  to  get  more  effi- 
ciency out  of  our  programs. 

I  think  also  I  would  lil^e  to  emphasize 
again  that  we  are  making  a  distinction 
here  of  putting  under  one  roof  the  pro- 
grams which  are  training  people  to  be 
employable  and  separating  them  away 
Irom  the  programs  which  are  just  orient- 
ed to  getting  people  jobs.  There  is  a  lot 
of  difference  between  finding  a  person  a 
job  and  putting  a  person  in  a  position  to 
have  a  job. 

Mr.  FUQUA.  Would  the  gentleman 
yield? 

Mr  GOODLING.  I  yield  to  the  gentle- 
man  from   Florida. 

Mr.  FUQUA.  I  might  point  out  to  the 
gentleman.  I  am  sure  he  is  aware  that 
within  this  bill  there  is  an  Assistant 
Secretary  dedicated  to  vocational  educa- 
tion, so  I  think  some  of  the  remarks  the 
gentleman  is  concerned  about,  some  of 
the  concerns  are  answered. 

Mr.  GOODLING.  The  Assistant  Secre- 
tary dealing  with  vocational  education 
is  not  necessarily  Involved  in  CETA  in 
relation  to  vocational  education. 

Mr.  FUQUA.  It  could  under  the  or- 
ganization. It  could. 

Mr.  GOODLING.  It  could. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ment. 

I  am  speaking  in  support  of  the 
amendment  on  the  basis  of  what  has 
been  occurring  in  many  of  the  programs 
where  the  young  people  have  had  to  move 
from  three  and  four  different  places  in 
order  to  acquire  what  is  necessary  to 
get  a  job.  I  am  speaking  on  the  basis  of 
experience. 

Many  of  our  mayors  and  our  Governors 
in  terms  of  getting  the  funds  do  not  have 
the  same  kind  of  basic  interests  in  the 
very  specific  educational  needs  of  young 
people  in  this  country  who  lack  the  req- 
uisite skills  to  function  in  an  automated 
and  technological  society  We  recognize 
that  the  mayors  and  the  Governors  have 
very,  very  definite  goals  and  definite  re- 
sponsibilities, and  perhaps  the  needs  of 
the  youngsters  are  not  in  their  list  of 
top  priorities. 

One  of  the  reasons  that  we  are  having 
tremendous  difficulties  in  the  areas  of 
work  insofar  as  many  of  our  young  peo- 
ple are  concerned  is  the  lack  of  coordi- 
nation between  the  education  they  are 
getting  and  the  training  that  would 
emanate  from  this  education  for  the  jobs 
that  are  acceptable  and  available  in  the 
market.  The  left  hand  does  not  know 
what  the  right  hand  is  doing  at  this 
juncture.  I  know  my  good  friend.  Gus 
Hawkins,  is  a  little  bit  perturbed  with 
me  in  taking  this  position. 

But,  there  comes  a  time  when,  friend 
or  no  friends,  one  has  to  speak  on  the 
pragmatism  and  practicality  of  the  par- 
ticular issue.  The  fact  is.  there  is  no  co- 
ordination between  the  education  of 
many  of  these  young  people  and  the  kind 
of  jobs  that  are  acceptable  and  available 
to  the  communities.  I  speak  about  this 
on  the  basis  of  the  experiences  I  have 
seen  taking  place  in  this  country. 


How  can  one  expect  to  give  the  young 
people  the  necessary  tools  unless  they 
have  the  coordination  with  the  education 
facilities  they  need  in  order  to  get  where 
they  are  trying  to  go?  I  think  the  time 
has  come,  especially  when  Federal  pro- 
grams are  not  working  up  to  par,  when 
we  must  not  be  afraid  to  reassess,  re- 
vitalize, restructure  if  necessary  and  per- 
haps turn  in  another  direction. 

I  speak  on  the  basis  of  my  experience 
as  an  educator,  having  deep  concern  in 
terms  of  what  is  happening  to  many  of 
the  young  people  in  this  country. 

Mr.  HAWKINS.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Ur.  Chairman,  may  I 
say,  out  of  the  great  respect  I  hold  for 
the  view  of  the  gentlewoman  in  the 
well,  that  this  question  is  not  intended 
as.  in  any  way.  to  speak  to  the  integrity 
of  the  lady. 

Is  it  not  true,  how-ever — and  I  agree 
with  virtually  everything  the  gentle- 
woman has  said,  and  I  commend  her  on 
the  great  experience  she  he :  had  in  the 
field  of  education — realizing  the  impor- 
tance, however,  of  what  she  has  said,  is 
it  not  strange,  therefore,  that  she  does 
not  intend  to  support  the  bill  if  this 
amendment  succeeds?  Then,  what  be- 
comes of  the  argument  that  she  has  used 
that  this  is  so  vitally  necessarj-  that  she 
would  not  support  the  bill  that  provides 
the  very  vehicle  for  implementing  what 
she  has  said? 

Mrs.  CHISHOLM.  The  bill  is  not  com- 
posed of  only  one  particular  segment. 
The  bill  has  a  composite  of  factors  that 
puts  me  in  the  position  of  not  support- 
ing the  bUl,  because  I  deeply  believe  that 
this  is  not  a  comprehensive  education 
bill  in  terms  of  speaking  about  a  sep- 
arate Department  of  Education.  Many 
of  the  important  programs  that  deal 
with  children  should  be  incorporated  in 
this  separate  Department  of  Education, 
and  are  not  a  part  of  the  Department  of 
Education  they  are  about  to  set  up. 
There  are  over  50  different  kinds  of  pro- 
grams that  have  not  been  put  into  this 
separate  Department  that  have  a  direct 
bearing  in  terms  of  potential  training  ed- 
ucation, so  there  are  many  reasons  why  I 
am  not  supporting  the  bill. 

Mr.  HAWKINS.  If  the  gentlewoman 
will  yield  further,  what  she  is  saying  is 
not  that  important  for  us  to  overcome 
her  opposition  to  the  total  provisions  in 
the  bill  in  order  that  this  fine  section 
that  she  is  talking  about  would  then  come 
into  reality. 

Mrs,  CHISHOLM.  Let  me  say  to  the 
gentleman  from  California  that  the  bill 
has  several  things  that  have  been  put 
in  and  taken  out.  There  are  musical 
chair  games  being  played  all  over  this 
bill  from  its  inception.  My  opposition  to 
the  bill  stems  from  a  combination  of 
factors,  not  one  or  two  factors.  I  think 
many  persons  know  since  the  very  be- 
ginning. I  have  had  a  deep  opposition  to 
this  bill  based  on  several  factors. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 
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Mr.  Chairman,  let  me  say  at  the  out- 
set that  I  am  opposed  to  the  bill  before 
us.  I  voted  against  it  in  committee  last 
year;  I  voted  against  it  in  committee 
this  year,  and  I  continue  to  oppose  it. 
But.  I  must  say  that,  again  without 
questioning  motivation  or  Integrity,  it 
occurs  to  me  that  this  particular  amend- 
ment may  end  up  doing  great  harm  to 
to  the  cause  of  those  who  are  in  favor 
of  the  bill. 

As  Mr.  Hawkins  Indicated  earlier  on, 
I  guess  in  the  overall  scheme  of  things 
one  could  say  that  just  about  anything 
that  deals  with  life  has  to  do  with  edu- 
cation. We  are  constantly  learning  and, 
therefore  under  that  concept  or  defini- 
tion just  about  everything  could  belong 
in  the  new  Department  of  Education. 
But.  it  seems  to  me  that  we  can  some- 
times go  too  far.  Here  is  a  very  major 
amendment  which  has  never  really  been 
considered  in  any  way  at  all;  certainly. 
in  no  depth. 

There  were  no  hearings  on  it  in  either 
of  the  committees — that  is,  either  in  the 
Government  Operations  Committee  or 
in  the  Education-Labor  Conunittee. 
Now.  we  are  about  to,  on  a  very  super- 
ficial, perhaps  even  cavalier  basis,  con- 
sider moving  the  Comprehensive  Em- 
ployment and  Training  Act  programs, 
with  the  exception  of  the  public  serv- 
ice title  and  the  audit  and  inspection 
and  enforcement  title  into  the  Depart- 
ment of  Education. 

n  1900 

Talk  about  not  thinking  through  what 
the  real  purpose  or  function  of  the  De- 
partment of  Education  may  be.  There 
have  been  many  expressions  in  the 
course  of  these  past  few  days  that  one 
of  the  concerns  that  people  have  about 
the  Department  of  Education  is  that  it 
may  start  undertaking  a  mission  which 
nobody  intended  for  It,  but  because  it 
exists  as  a  department  It  has  to  find 
something  to  do.  It  has  been  established, 
that  as  to  educational  matters,  it  cannot 
get  into  policysetting  areas,  because  edu- 
cational policy  is  left  to  the  States  and 
the  localities.  Now  we  are  going  to  give 
it  a  mission  so  that  the  Department 
would  have  the  perfect  right  under  the 
aegis  of  the  broad  Comprehensive  Em- 
ployment and  Training  Act  to  set  policy 
at  a  local  level.  It  would  not  in  educa- 
tion, but  in  training  for  jobs.  I  think  that 
would  mark  a  very  dangerous  intrusion 
for  a  Department  of  Education. 

I  have  no  problem  with  having  close 
coordination,  even  closer  coordination  by 
far  than  exists  right  now  between  edu- 
cation and  jobs.  We  are  building  that 
kind  of  coordination  under  the  legisla- 
tion that  was  passed  in  1977.  The  co- 
operation and  coordination  between  the 
school  systems  and  the  Department  of 
Labor,  the  manpower  program  people, 
have  never  been  better.  No  matter  which 
department  has  the  control  at  the  local 
level  or  at  the  national  level,  the  fact 
is  that  we  still  are  going  to  require  co- 
ordination between  the  Department  of 
Labor,  who  are  the  people  basically  re- 
sponsible for  jobs,  and  the  Department 
of  Education,  which  has  the  responsi- 
bility ultimately  for  providing  some 
funding  for  educational  purposes.  At  the 


local  level  certainly  there  Is  always  going 
to  have  to  be  a  divided  area  of  respon- 
sibility and  coordination  between  the 
Department  of  Labor  and  the  schools.  So 
we  are  not  solving  that  problem  simply 
by  shifting  the  programs  which  belong 
now  and  which  ought  to  continue  to  be- 
long under  the  jurisdiction  of  the  De- 
partment of  Labor  into  the  Department 
of  Education.  All  that  we  would  be  doing 
is  shifting  the  person  who  is  going  to  be 
top  dog  in  title,  but  as  far  as  the  kids 
or  the  adults — and  we  are  not  talking 
only  about  youth  programs  in  CETA  but 
also  about  adult  job  training 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  As  far  as  the  trainees,  both 
youth  and  adults,  are  concerned,  the>' 
are  still  going  to  be  subject  to  the  dual 
jurisdiction  of  labor  and  education, 
because  they  will  be  looking  not  just  for 
training  but  they  will  also  be  looking  for 
jobs. 

It  seems  to  me  that  if  there  is  any  jus- 
tification for  transferring  more  of  these 
programs  into  the  Department  of  Educa- 
tion, we  ought  to  wait  until  the  depart- 
ment is  operating.  Perhaps  what  is  sug- 
gested by  the  amendment  is  that  CETA  is 
going  to  be  a  permanent  program.  If  I 
felt  that  all  supporters  of  this  amend- 
ment were  opting  for  a  permanent  CETA 
program,  maybe  I  would  support  it.  But 
we  know  that  that  is  not  the  case.  It 
seems  to  me  that  what  we  would  be  doing 
wittingly  or  unwittingly  is  to  cause  and 
to  create  great  mischief.  Let  us  not  do  it. 

Mr.  JEFFORDS.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

First  of  all.  I  would  like  to  point  out 
that  we  are  not  in  any  way  destroying  the 
situation  we  have  now  where  we  are 
dealing  through  the  prime  sponsors.  All 
we  are  doing  is  creating  a  better  linkage 
and  better  policy  control  over  those  func- 
tions that  have  to  work  closer  together. 
That  is  the  training  functions  that  now 
operate  outside  the  schools,  the  CETA 
programs,  so  that  they  can  have  better 
coordination  with  schools  or  vocational 
education  at  that  level.  Each  should  work 
to  supplement  each  other,  not  to  work 
against  each  other  as  is  the  case  in  most 
of  the  country. 

Mr.  WEISS.  I  do  not  see  why  we  are 
creating  better  linkage  simply  because 
we  say  CETA  now  is  going  to  be  in  the 
Department  of  Eduration  rather  than 
in  the  Department  of  Labor.  They  are 
going  to  be  the  same  trainees. 

Mr.  JEFFORDS.  The  reason  for  It  is 
the  attention  of  the  Department  of 
Labor  right  now  is  all  focused  on  title  VI. 
trying  to  find  some  $2  billion  that  is 
floating  around.  They  do  not  know- 
where  it  is  in  the  pipeline.  They  are  tr>- 
ing  to  figure  out  why  they  did  not  have 
some  200.000  job  slots  filled.  The  whole 
emohasis  is  to  fill  jobs  and  get  their  sta- 
tistics in  line.  The  easy  way  to  do  that  is 
to  ignore  the  tough  cases:  the  disadvan- 


taged, the  dropouts,  and  the  handi- 
capped. 

Mr.  WEISS.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  that  is  not 
my  experience  with  the  Department  of 
Labor.  Yes,  they  are  concerned  with  title 
VI.  but  they  are  equally  concerned,  and 
certainly  the  people  in  my  area  are 
equally  concerned,  with  title  11. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Vermont 
'Mr.  Jeffords)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  de- 
mand a  recorded  \x)te.  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  EXidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2. 
rule  XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  following 
the  quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
theirnames; 


[Roll  No.  232 

Abdnor 

Burgener 

Edwards.  Okla 

Addabbo 

BuTllson 

Emery 

AkRkR 

Burton.  John 

Erdahl 

Albosta 

Burton.  PhUllp 

Erlenbom 

Alexander 

Butler 

Ertel 

Ambro 

Byron 

Evans.  Del. 

Anderson. 

Campbell 

Evans.  Ga. 

Calif. 

Carney 

Evans,  Ind. 

Andrews, 

Carr 

Fary 

N.  Dak. 

Carter 

Fascell 

Annunzlo 

Cavanaugh 

Fazio 

Anthony 

Chappell 

Fenwlck 

Applegate 

Cheney 

Ferraro 

.Archer 

Chlsholm 

Fish 

Ashbrook 

Clausen 

FlBher 

Ashley 

Clay 

Flthlan 

Aspln 

Cleveland 

FUppo 

Atkinson 

dinger 

Florlo 

AuOoln 

Coelho 

Foley 

Badham 

Coleman 

Ford,  Mich. 

Bafalls 

Collins,  ni. 

Ford.  Tenn. 

Bailey 

Collins.  Tex. 

FounUln 

Bald'js 

Oonable 

Fowler 

Barnard 

Conte 

Frenzel 

Barnes 

Corcoran 

Frost 

Bauman 

Connan 

Fuqua 

Beard.  R.I. 

Cotter 

Garcia 

Beard.  Tenn. 

Ooughlln 

Gaydos 

•Bedell 

Oourter 

Gephardt 

Bellenson 

Crane  Daniel 

Glalmo 

Benjamin 

Crane,  Philip 

Gibbons 

Bennett 

D'Xmours 

Oilman 

Bereuter 

Daniel.  Dan 

Gingrich 

Bethune 

Daniel.  R.  W 

Glnn 

Bevin 

Danlelaon 

Ollckman 

Biaggl 

Dannemeyer 

CJoldwater 

Blneham 

Daschle 

Gonzalez 

Blanchard 

Davis.  Mich 

Ooodllng 

Boggs 

de  la  Oarza 

Gore 

Boland 

Deckard 

Oradlson 

Boner 

DeUums 

Gramm 

Bonier 

Derwlnskl 

Grassley 

Bonker 

Devlne 

Gray 

Bouquard 

Dickinson 

Green 

Bowen 

Dicks 

GrLsham 

Braxlemas 

Dixon 

Ouorlnl 

Breaux 

Donnelly 

Oudger 

Brlnkley 

Dornan 

Guyer 

Brodhead 

Dougherty 

Hagedom 

Brooks 

Downey 

HftU.Ohlo 

Broomfleld 

Duncan.  Tenn. 

Hall,  Tex. 

Brown.  Calif 

Eckhardt 

Hamilton 

Brown.  Ohio 

Ed«ir 

Hammer- 

Broyhlll 

Edwards,  Ala. 

schmldt 

Buchanan 

Edwards.  Calif. 

Hance 
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Hanley 

Marlenee 

Sabo 

Hansen 

Marriott 

Santmi 

Harkln 

Martin 

Satterfield 

Harris 

Matsul 

Sawyer 

Harsha 

Mattox 

Schroeder 

Hawkins 

Mavroules 

Schulze 

Hecklaf 

MazzoU 

Sebellus 

Hefner 

Mica 

Selberllng 

Heftel 

Michel 

Sensenbrenner 

Hlghtower 

Mlkulskl 

Shannon 

Hill  Is 

Mlkva 

Sharp 

Hlnson 

Miller,  Calif, 

Shelby 

HoUand 

Miller,  Ohio 

Shumway 

Hollenbeck 

Mlneia 

Shuster 

Holt 

Mlnlsh 

Simon 

Holtzman 

Mltche'.l.Md 

Ske'.ton 

Hopkins 

Mitchell.  N.Y 

Smith,  Iowa 

Horton 

Moattley 

Smith,  N?br. 

Howard 

Moffett 

Snowe 

Hubbard 

Mollohan 

Snyder 

Huckaby 

Montgomery 

Solomon 

Hughes 

Msore 

Spellman 

Hutto 

Moorhead, 

Spence 

Hyde 

Calif, 

St  Germain 

Ichord 

Mottl 

Stack 

Ireland 

Murphy,  ni. 

Staggers 

Jacobs 

Murphy,  N.Y. 

Stangeland 

Jeffords 

Murphy,  Pa. 

Stanton 

Jeffries 

M'ortha 

Stark 

Jenkins 

Myers,  Ind, 

Steed 

Jenrette 

Myers,  Pa. 

Stenholm 

Johnson.  Colo 

Natcher 

Stewart 

Jonea.  N.C. 

Neal 

Stockman 

Jones,  Okla 

Nedzl 

Stokes 

Jones,  Tenn 

N'e'.son 

Stratton 

Kastenmeler 

Nichols 

Studds 

Kazen 

Nolan          , 

Stump 

Kelly 

Nowak 

Swift 

Kemp 

OBrlen 

Symms 

KUdee 

Dakar 

Synar 

Kindness 

Oberstar 

Tauke 

Kogovsek 

Obey 

Taylor 

Kostmayer 

Ottlnger 

Thorn  aa 

Kramer 

Panetta 

Thompson 

LaPalce 

Pashayan 

Traxler 

Lagcmarslno 

Patten 

Trlble 

Latta 

Patterson 

Ullman 

Leach,  Iowa 

Paul 

Van  Deerlln 

Leach.  La 

Pease 

Vanlk 

Leath.  Tex. 

Pepper 

Vento 

Lederer 

Perkins 

Volkmer 

Lee 

Petri 

Walgren 

Lehman 

Peyser 

Walker 

Leland 

Pickle 

Wampler 

Lent 

Price 

Watklns 

LevltAs 

Prltchard 

Weaver 

Lewis 

Pursell 

Weiss 

Livingston 

Quayle 

White 

Lloyd 

QulUen 

Whltehurst 

Loeffler 

Rahall 

Whitley 

Long.  La. 

Rallsback 

Whlttaker 

Lon«,  Md 

Rangel 

Whltten 

Lett 

Ratchford 

Williams,  Mont. 

Lowry 

Regula 

Wilson.  Tex. 

Lujan 

Reuss 

Wlrth 

Luken 

Rhodes 

Wolff      1 

Lundlne 

Richmond 

Wolpe    ' 

Lungren 

Rlnaldo 

Wright 

MoClory 

Rltter 

Wyatt 

MoCloskey 

Robinson 

Wydler 

MoCormack 

Rodlno 

Wylle     1 

McDode 

Roe 

Yates     ' 

McDonald 

Rosenthal 

Yatron 

McEwen 

Rostenkowskl 

Young,  Alaska 

McHugh 

Roth 

Young,  Fla. 

McKay 

Rousselot 

Young,  Mo. 

Madlgan 

Roybai 

Zablockl 

Magulre 

Rudd 

Zeferettl 

Markey 

Runnels 

« 

Marks 

Russo 

<Z  1920 

The     CHAIRMAN,     Three     hundred 

ninety-nine  Members  have  answered  to 

their  names,  a  quorum  is  present,  and 

the  Committee  will  resume  its  business 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Vermont  (Mr,  JEFroR'r'S)  for  a  re- 
corded vote.  Five  minutes  wUl  be  allowed 
for  the  vote,  i 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  145.  noes  265 
not  voting  24,  as  follows: 


(Boll  No.  233] 

AYES— 145 

Abdnor 

Gradlson 

Moorhead, 

Addabbo 

Gramm 

Calif. 

.Albosta 

Grasaley 

Mottl 

Andrews. 

Green 

Myers,  Ind, 

N.  Dak. 

Guyer 

Neal 

Archer 

Hagedorn 

Obey 

Ashbrook 

Hammer- 

Panetta 

Badham 

schmldt 

Paul 

Bauman 

Hance 

Pursell 

Bedell 

Hansen 

Quayle 

Bennett 

Harsha 

Rallsback 

Bereuter 

Heckler 

Reeula 

Bro:mfleld 

HllUs 

Robinson 

Brown.  Ohio 

Holt 

Roth 

BroyhUl 

Hcp^clns 

Rousselot 

Buchanan 

Hughes 

Runnels 

Burgener 

Hyde 

Sabo 

Butler 

Ichord 

Satterfield 

Campbell 

Jeffords 

Sawyer 

Carney 

Jeffries 

Schuize 

Cheney 

Jenkins 

Sebellus 

Chlsholm 

Jenrette 

Sensenbrenner 

Cleveland 

Johnson,  Colo 

Shuster 

Cl!n?er 

Jones,  Okla. 

Smith.  Nebr. 

Coleman 

Kelly 

Snowe 

Collins.  Tex. 

Kramer 

Snyder 

Conable 

Latta 

Solomon 

Corcoran 

Leach,  Iowa 

Staggers 

Cough;  In 

Leath,  Tex. 

Stangeland 

Crane.  Daniel 

Lee 

Stanton 

Crane,  Philip 

Lent 

Stark 

Daniel,  R,  W. 

Levltas 

Stenho'm 

Daschle 

Livingston 

Stockman 

de  la  Garza 

Loeffler 

Stump 
Svinms 

Derwlnskl 

Lungren 

Devlne 

McClory 

Tauke 

Dickinson 

McDonald 

Taylor 

Dornan 

McEwen 

Them  as 

Downey 

McKay 

Trlble 

Emery 

Madlgan 

Walgren 

English 

Magulre 

Walker 

Erlenborn 

Marlenee 

Wampler 

Fenwlck 

Martin 

Whltehurst 

Fish 

Michel 

Whlnaker 

Florlo 

Miller,  Calif. 

Williams,  Mont 

Frenzel 

Miller,  Ohio 

Wvfttt 

Gingrich 

Mitchell,  NY, 

Wydler 

GUckman 

Montgomery 

Wylle 

Ooldwater 

Moore 

ZefarettI 

Gocdllng 

NOES— 266 

Akaka 

Chappell 

Frost 

Alexander 

Clausen 

Fuqua 

Ambro 

Clay 

Garcia 

Anderson, 

Coelho 

Gaydos 

Calif. 

Collins,  ni. 

Gephardt 

Andrews,  N.C. 

Conte 

Glalmo 

Annunzlo 

Gorman 

Gibbons 

Anthony 

Cotter 

Olnn 

Applegate 

Courier 

Gonzalez 

Ashley 

D'Amours 

Gore 

Aspln 

Daniel,  nan 

Gray 

Atkinson 

Daniel      i 

Grlsham 

AuColn 

Danne..ieyer 

Guarlnl 

Bafalls 

Davis,  Mich,    . 

Gudger 

BaUey 

Deckard 

Hall.  Ohio 

Baldus 

Dellums    . 

Hall.  Tex. 

Barnard 

Dicks 

Hamilton 

Barnes 

Dlngell 

Hanley 

Beard,  R  I. 

Dixon 

Harkln 

Beard.  Tenn. 

Dodd 

Harris 

Bellenson 

Donnelly 

Hawkins 

Benjamin 

Dougherty 

Hefner    - 

Bethune 

Drlnan 

Heftel 

BevUl 

Duncan,  Oreg. 

Hlghtower 

Blaggl 

Duncan,  Tenn. 

Hlnson 

Bingham 

Eckhardt 

Holland 

Blanchard 

Edgar 

Hollenbeck 

Boggs 

Edwards,  Ala 

Holtzman 

Boland 

Edwards.  Calif. 

Horton 

Boner 

Edwards,  Okla. 

Howard 

Bonlor 

Erdahl 

Hubbard 

Bonker 

Ertel 

Huckaby 

Bouquard 

Evans.  Del, 

Hutto 

Bowen 

Evans,  Ga. 

Ireland 

Brademas 

Evans.  Ind. 

Jacobs 

Breaux 

Faj-y 

Jones,  N.C. 

Brlnkley 

Fascell 

Jones,  Tenn. 

Brodhead 

Fazio 

Kastenmeler 

Brooks 

Ferraro 

Kazen 

Brown.  Calif. 

Fisher 

Kemp 

Burllson 

Ftthlan 

KUdee 

Burton,  John 

Fllppo    , 

Kindness 

Burton.  Phillip  Foley 

Kogovsek' 

Byron 

Ford.  Mich 

Kostmayer 

Carr 

Ford.  Tenn. 

LaFalce 

CaHer 

Fountain 

LaROmarslno 

Cavanaugh 

Fowler 

Leach,  La. 

lederer 

Nolan 

Simon 

Lehman 

Nowak 

Sicelton 

Leland 

O'Brien 

Smith,  Iowa 

Lewis 

Oakar 

Solarz 

Lloyd 

Oberstar 

Spei.man 

Long,  La. 

Ottlnger 

Spence 

Long,  Md. 

Pa.'^hayan 

St  Germain 

Lott 

Patten 

Stack 

Lowry 

Patterson 

Steed 

LuJan 

Pease 

Stewart 

Luken 

Pepper 

Stokes 

Lundlne 

Perkins 

Stratton 

McCloskey 

Petri 

Studds 

McCormack 

Peyser 

Swift 

McDade 

Pickle 

Synar 

McHugh 

Prever 

Thompson 

Markey 

Price 

Traxler 

Marks 

QuUlen 

Ullman 

Marriott 

Rahall 

Van  Deerlln 

Matsul 

Ranjel 

Vanlk 

Mattox 

Ratchford 

Vento 

Mavroules 

Reuss 

Volkmer 

Mazzoll 

Rhodes 

Watklns 

Mica 

Richmond 

Waxman 

Mlkulskl 

Rlnaldo 

Weaver 

Mikva 

Rltter 

Weiss 

Mlneta 

Roberts 

White 

Mlnlsh 

Rodlno 

Whitley 

Mitchell.  Md. 

Roe 

Whltten 

Moakley 

Rosenthal 

Wilson,  Tex. 

Moffett 

Rostenkowskl 

Winn 

Mollohan 

Roybai 

Wirth 

Moorhead,  Pa 

Rudd 

Wolff                      i 

Murphy,  III, 

Russo 

Wolpe 

Murphy,  NY. 

Santlnl 

Wright 

Murphy,  Pa. 

Scheuer 

Yites 

Murtha 

Schroeder 

Yatron 

Myers,  Pa, 

Selberllng 

Young,  Alaska 

Natcher 

Shannon 

Young,  Fla. 

Nedzl 

Sharp 

Young,  Mo. 

Nelson 

Shelby 

Zablockl 

Nichols 

Shumway 

NOT   VOTING- 

-24 

Anderson,  EI. 

Flood 

Royer 

Boiling 

Forsythe 

Slack 

Con  vers 

Oilman 

Treen 

Davis.  S  C. 

Johnson,  Callf, 

Udall 

Derrick 

McKlnney 

Vander  Jagt 

Dlggs 

Mathls 

Williams,  Ohio 

Early 

Prltchard 

Wilson,  Bob 

Flndley 

Rose 

Wilson,  C.  H, 

Mr.  HOLLENBECK  and  Mr,  DECK- 
ARD changed  their  vote  from  "aye"  to 
"no," 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

n  1930  ' 

AMENDMENT  OFFERED  BY  MR    HARKIN 

Mr.  HARKIN.  Mr,  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin:  Page 
73.  beginning  on  line  22.  strike  out  all  of 
section  304  through  line  21  on  page  74  and 
redesignate  the  following  sections  and  con- 
form the  table  of  contents  accordingly. 

Mr.  HARKIN,  Mr,  Chairman,  my 
amendment  deletes  from  the  bill  the 
transfer  of  the  science  education  pro- 
gram from  the  National  Science  Foun- 
dation to  the  Department  of  Education. 

Why  should  we  want  to  keep  the 
science  education  program  in  the  Na- 
tional Science  Foundation? 

First  of  all.  I  would  like  to  ask  the 
attention  of  the  members  of  the  com- 
mittee who  are  here  on  the  floor.  I  would 
ask  for  their  attention  because  this  has 
to  do  with  what  is  going  to  happen  to 
science  education  in  our  country,  what 
is  going  to  happen  to  the  teaching  of 
our  young  people  in  this  country,  and 
what  will  happen  in  teaching  them 
science  education  in  the  future. 

Basically,  what  we  have  done  in  this 
bill  is  we  have  transferred  from  the  Na- 
tional Science  Foundation  the  science 
education  program  to  the  Department 
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of  Education.  As  I  see  it,  what  it  does 
is  further  deconsolidate  our  science  ed- 
ucation programs. 

First  of  all,  I  would  be  opposed  if  we 
transferred  all  the  science  education 
programs,  but  I  am  even  further  op- 
posed to  what  we  have  done  in  this  bill 
and  that  is  that  we  have  segmented 
some  and  transferred  some  to  the  De- 
partment of  Education  but  left  others  in 
the  National  Science  Foundation. 

Second,  the  prominent  place  that 
science  education  has  in  the  National 
Science  Foundation  will  not  be  the  same 
as  it  would  be  under  the  new  Department 
of  Education.  For  example,  right  now, 
out  of  six  directors  in  the  National 
Science  Foundation,  one  full  director  is 
in  charge  of  and  has  responsibility  for 
science  education.  Almost  9  percent  of 
the  NSF  budget  is  for  science  education. 
Just  the  opposite  would  be  true  under  the 
Department  of  Education,  Less  than  one- 
half  of  1  percent  of  the  entire  budget  of 
the  Department  of  Education  would  go 
for  science  education.  It  would  be  so 
small  and  such  a  small  part  of  this  entire 
vast  bureaucracy  in  the  Department  of 
Education  that  I  am  afraid  science  ed- 
ucation would  simply  fall  through  the 
cracks.  I  do  not  believe  we  can  afford 
that  in  this  country  at  this  time. 

To  be  sure,  the  Department  of  Educa- 
tion will  have  an  Office  of  Research  and 
Improvement,  but  under  this  bill  all  re- 
search stays  with  the  National  Science 
Foundation  and  does  not  go  with  the 
Department  of  Education. 

Why  is  this  unique?  Why  do  I  feel  that 
the  program  of  science  education  is  so 
unique  and  so  different  from  the  other 
things  that  are  going  into  the  Depart- 
ment of  Education? 

Basically,  it  is  because  of  the  inter- 
dependence between  science  research 
and  science  educatioii. 

I  would  like  to  read  from  the  testi- 
mony of  Dr.  Thomas  Wenzlau  before  the 
Committee  on  Government  Operations. 
Dr.  Wenzlau  testified  on  behalf  of  the 
Associated  Colleges  of  the  Midwest  and 
the  Great  Lakes  Colleges  Association, 
and  I  believe  he  really  pinpoints  and  puts 
his  finger  on  the  essence  of  my  amend- 
ment, Dr,  Wenzlau  said  this: 

Clearly  the  quality  of  a  research  scientist 
will  be  contingent  on  the  quality  of  his  or 
her  early  science  education.  That,  In  turn, 
depends  on  the  opportunity  for  practicing 
researchers  and  science  educators  to  have 
frequent  and  continuing  contact  with  one 
another.  As  the  level  of  science  education 
advances.  It  becomes  Increasingly  dlfBcult  to 
distinguish  between  science  education  and 
research.  At  some  point  In  the  process,  sci- 
entific research  actually  becomes  science 
education. 

So  a  principal  concern,  one  of  the  six 
principal  concerns  of  the  National  Sci- 
ence Foundation,  is  research  and  science 
education.  But,  as  I  said,  the  Department 
of  Education  could  not  give  science  this 
high  priority  because  it  does  not  have  the 
basic  research  arm,  and  science  educa- 
tion will  be  buried  in  some  other  de- 
partment. 

So  for  this  reason,  because  of  the 
uniqueness  of  it  and  because  of  the  close 


correlation  between  science  research  and 
science  education.  I  believe  it  must  re- 
main in  the  National  Science  Founda- 
tion. 

Basic  research  is  an  integral  part  of 
science  education.  To  separate  them  out 
would  reduce  the  quality  of  both. 

Time  and  time  again  this  House  has 
spoken  out  strongly,  both  in  authoriza- 
tions and  in  appropriations  to  keep  a 
high  level  of  basic  research  in  this  coun- 
try. So  this  interdependence,  I  believe, 
distinguishes  this  science  education  part 
from  all  the  other  things  we  have  talked 
about  and  put  into  the  Department  of 
Education. 

One  other  reason  why  I  feel  so  strongly 
that  this  ought  to  be  kept  in  the  NSF  has 
to  do  with  accountability.  I  would  like  to 
quote  from  a  letter  that  I  received  from 
Dr.  Lynn  Glass,  a  constituent  of  mine 
and  a  teacher  at  Iowa  State  University, 
He  speaks  to  the  issue  of  accountability, 
which  I  do  not  believe  will  happen  in 
the  Department  of  Education, 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  iMr.  Harkin)  has 
expired. 

I  By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr,  HARKIN,  Mr,  Chairman,  I  quote 
from  Dr.  Glass'  letter  as  follows: 

"A  second  area  of  concern  Is  in  the  area 
of  accountability.  The  relative  size  of  the 
Science  Education  Directorate" — (In  the 
National  Science  Foundation) — "permits  the 
Foundation  staff  to  become  very  well  ac- 
quainted with  all  aspects  of  every  project 
they  fund.  I  have  had  Dr.  Theodore  Reid 
from  the  foundation  approach  me  at  profes- 
sional science  teachers  meetings."  for  exam- 
ple, "national  meeting  of  the  National  Sci- 
ence Teachers  Association,  and  ask  me  how- 
some  specific  aspect  of  my  project  was  work- 
ing. Personnel  attention  by  Staff  members 
to  projects  they  are  funding  would  not  be 
possible  in  the  much  larger  Department  of 
Education." 

So  from  the  standpoint  of  accounta- 
bility it  ought  to  be  kept  in  the  National 
Science  Foundation, 

Let  me  point  out  one  other  thing.  In 
the  National  Science  Foundation  Or- 
ganic Act,  the  National  Science  Founda- 
tion is  charged — and  I  quote — "to 
strengthen  science  education  programs 
at  all  levels," 

No  proposal  before  the  House  or  the 
Senate  proposes  to  change  that  charge 
to  the  National  Science  Foundation,  and 
no  such  charge  exists  in  the  proposed 
new  Department  of  Education, 

The  Members  may  ask.  who  supports 
my  amendment?  If  they  see  my  hand 
out,  practically  everybody  who  is  in- 
volved in  science  and  who  is  not  closely 
connected  with  the  new  Department  or 
with  the  administration. 

Every  previous  science  adviser  to  the 
President  of  the  United  States  supports 
keeping  science  education  in  the  Na- 
tional Science  Foundation, 

Finally,  just  to  reiterate  what  I  have 
said,  I  do  not  believe  that  science  edu- 
cation can  be  segmented.  It  is  a  continu- 
um of  learning,  of  teaching,  and  of  re- 
search. One  feeds  on  the  other,  and  each 
supports  the  other. 


Especially  at  this  time  in  this  coun- 
try. I  do  not  beUeve  it  is  wise  to  place 
the  future  of  science  education  in  jeop- 
ardy. We  face  immense  scientific  and 
technological  challenges  in  the  future. 
Let  us  keep  our  science  education  pro- 
grams where  they  are  meaningful,  where 
they  are  consistent  and  coordinated  with 
scientific  research,  where  they  have  high 
visibility  and  support,  and  where  they 
have  the  proper  direction 

Mr,  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  HARKIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
think  the  gentleman  from  Iowa  '  Mr, 
Harkin  '  has  offered  a  ver>-  important 
amendment. 

Today  we  have  real  problems  witli  at- 
tracting the  right  kind  of  scientists  and 
engineers  with  the  very  disciplines  we 
need  to  overcome  and  solve  many  of  the 
problems  that  confront  this  Nation. 

It  is  very  important  that  the  dollars 
and  the  problems  be  coordinated  to- 
getlier.  They  wUl  get  lost  completely  if 
they  are  transferred  to  the  Department 
of  Education,  with  this  immense  budget 
and  other  interests.  Science  and  engi- 
neering, those  things  that  are  going  to 
.solve  problems  in  this  country,  need  to 
be  monitored  and  coordinated  very 
closely. 

Mr.  Chairman.  I  think  the  gentleman 
has  raised  a  ver>'  important  point,  and 
I  urge  support  of  his  amendment. 

n  1940 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  dis- 
tinguished ranking  minority  member  on 
the  Subcommittee  on  Science.  Research 
and  Technology,  the  gentleman  from 
New  Jersey  >  Mr.  Hollenbeck  ' . 

Mr.  HOLLENBECK  I  thank  the  gen- 
tleman for  yielding, 

Mr.  Chairman,  incorporated  into  the 
provisions  of  H.R.  2444,  is  a  transfer  of 
certain  National  Science  Foundation 
'NSF>  programs  to  the  newly  proposed 
Department  of  Education  'DOE'.  I  be- 
lieve that  such  a  transfer  would  greatly 
hinder  the  quaUty  of  science  education  in 
this  country  and  I  therefore  oppose  the 
transfer  of  these  programs  to  DOE. 

As  a  member  of  the  Subcommittee  on 
Science,  Research  and  Technolog> ,  which 
has  jurisdiction  over  NSF  programs,  I 
have  seen  major  advancements  being 
made  in  the  promotion  and  strength- 
ening of  science  education  programs  in 
recent  years.  However,  I  believe  a  trans- 
fer of  NSF  programs  to  DOE  would 
greatly  impede  much  of  this  recent 
progress. 

While  this  transfer  is  not  essential  to 
DOE,  the  retention  of  science  education 
is  essential  to  the  execution  of  NSF  as  It 
ftmctions  to  support  and  strengthen  sci- 
entific knowledge.  Currently,  science 
education  occupies  9  percent  of  the  NSF 
budget  and  if  transferred  to  DOE  it 
would  occupy  less  than  1  percent  of 
their  budget.  It  is  imperative  that  sci- 
ence education  be  handled  effectively 
by  an  agency  which  considers  it  to  be 
a  major  responsibility.  I  fear  that  some 
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worthy  programs  may  not  survive  the 
transfer  because  the  strengthening  and 
promoting  of  science  is  not  a  primary 
aim  of  DOE.  However,  these  are  primary 
aims  of  NSF  and  these  programs  should 
remain  under  their  jurisdiction. 

For  science  education  to  benefit  science 
as  well  as  for  science  to  benefit  science 
education  an  Intimate  association  must 
be  maintained  between  the  two.  Science 
education  must  reflect  current  scientific 
knowledge  and  techniques  and  these  in 
turn  must  be  closely  linked  with  scientific 
research.  Furthermore,  the  health  of 
science  education  Itself  demands  a  spe- 
cial association  with  the  practloners  of 
science. 

It  should  further  be  noted  that  the 
Committee  on  Science  and  Technology 
noted  in  its  committee  recommendations 
that  no  funding  should  be  transferred 
from  NSF  to  DOE.  Let  us  not  act  hastily 
on  this  matter  and  maintain  the  prom- 
inent position  of  science  and  science 
education  In  this  country.  Progress  in 
science  education  must  be  continued  and 
will  be  if  maintained  within  NSF  If 
transferred,  the  quality,  accuracy  and 
advancements  of  science  will  be  greatly 
impeded  or  reduced.  Science  e'i action 
does  deserve  the  special  attention  it  re- 
ceives within  NSF  and  I  therefore  urge 
favorable  consideration  of  the  amend- 
ment presently  before  us. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  his  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  <Mr.  Harkini  has 
expired. 

(On  request  of  Mr.  Obey  and  by 
unanimous  consent,  Mr.  Harkin  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  simply  want  to  say. 
without  taking  much  time,  that  I  agree 
with  the  gentleman.  I  think  that  this  is 
perhaps  substantively  the  most  impor- 
tant amendment  that  has  been  offered  to 
this  blU  this  week. 

Science  Is  a  very  specialized  field.  It  is 
not  a  generalized  field.  We  cannot  deal 
with  it  in  a  generalized  way. 

It  would  be  terribly  damaging  and 
disruptive  to  the  scientific  programs  in 
this  country  if  we  did  not  adopt  the 
gentleman's  Eimendment. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  his  remarks. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  As  a  trustee  of  an 
institute  of  technology,  I  would  like  to 
associate  myself  with  the  gentleman's 
remarks  and  urge  the  adoption  of  his 
amendment. 

Mr.  HARKIN.  I  thank  the  gentle- 
woman. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr,  Chairman,  the  programs  included 
in  the  Department  of  Education  are  the 


result  of  the  compromise  worked  out  be- 
tween the  administration  and  the  chair- 
man of  the  Committee  on  Science  and 
Technology,  the  gentleman  from  Florida 
I  Mr.  FuQUA  I .  who  is  also  a  distinguished 
member  of  the  Committee  on  Govern- 
ment Operations.  He  insisted  that  the 
transfers  be  limited  and  sharply  defined 
and  that  they  not  include  any  of  the 
basic  science  programs  in  the  National 
Science  Foundation,  and  that  is  what  we 
have  done  in  this  legislation. 

In  the  year  or  so  that  this  legislation 
has  been  under  consideration  in  our  com- 
mittee, it  has  been  very  interesting  to  me 
to  see  so  many  Members  and  outside 
witnesses  come  in  and  say : 

Establish  a  Department  of  Education,  but 
just  do  not  put  my  favorite  program  In 
It. 

The  fact  is  that  we  are  trying  to  do 
something  that  I  think  every  Member 
really  supports.  I  think  we  have  all  said 
good  things  about  It  back  in  our  dis- 
tricts, and  that  Is  to  reorganize  the  Gov- 
ernment in  order  to  make  it  more  eflflci- 
ent,  more  effective,  less  costly.  We  are 
all  for  it.  We  have  given  a  lot  of  thought 
in  our  committee,  and  so  have  a  lot  of 
other  people,  about  what  should  be  in- 
cluded in  this  Department  to  meet  that 
goal.  I  hope  the  Members  will  agree  that 
the  amendment  should  be  defeated. 

Mr.  PEASE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
Mr.  Harkin's  amendment  to  retain  juris- 
diction over  all  science  education  pro- 
grams in  the  National  Science  Foun- 
dation. 

There  are  few  Members  of  this  House 
who  would  not  agree  that  the  scientific 
excellence  of  this  country  is  one  of  our 
most  valuable  resources,  The  quality  of 
this  resource — based  in  industrial  labs, 
Government  resource  centers,  and  uni- 
versities— depends  on  the  strength  of  the 
scientific  education  we  offer  from  the  ele- 
mentary levels  through  the  postdoctoral 
programs.  More  than  any  other  disci- 
pline, the  fields  of  mathematics  and 
science  demand  that  each  new  concept 
be  built  on  a  mastery  of  the  concepts 
learned  at  the  previous  level.  Any  weak 
link  contributes  to  a  weakening  of  the 
program  as  a  whole. 

I  firmly  believe  that  the  National 
Science  Foundation,  with  Its  long-ransie 
perspective  on  the  science  needs  of  the 
Nation,  is  in  a  better  position  to  promote 
quality  science  education  at  every  level 
of  the  sequence  and  to  emphasize  the 
importance  of  each  step  to  the  larger 
goal  of  a  healthy  scientific  community. 
Education  has  been  a  significant  part  of 
the  Foundation's  mandate  and  now  com- 
prises about  8  percent  of  the  Founda- 
tion's annual  authorization.  However, 
one  cannot  say  the  same  thing  about  the 
role  of  science  in  the  oronosed  Depart- 
ment of  Education.  The  entire  science 
budget  would  comprise  only  one-half  of 
1  percent  of  their  budget.  Inevitably,  the 
small  but  critical  support  programs 
which  serve  to  strengthen  each  link  in 
the  educational  chain  (some  of  them  only 
$2  or  $3  million  programs)  will  be  lost  in 


the  struggle  between  competing  depart- 
mental goals. 

I  am  a  cosponsor  of  the  bill  to  estab- 
lish a  Department  of  Education.  How- 
ever, I  think  that  it  is  essential  that  we 
not  include  programs  in  its  jurisdiction 
merely  for  the  sake  of  convenience  or  in 
an  attempt  to  establish  an  all-inclusive 
department.  Let  us,  rather,  seek  to  estab- 
lish an  administrative  framework  for  the 
best  education  this  Nation  can  provide. 
The  concern,  expertise,  and  perspective 
of  the  scientific  community,  which  is 
readily  available  In  the  NSF,  Is  essen- 
tial to  the  continued  development  of  a 
strong  forward-looking  science  educa- 
tion program. 

I  urge  your  support  of  the  amendment 
before  us. 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Iowa  <Mr. 
Harkin). 

Mr.  Chairman,  I  do  not  support  the 
formation  of  this  new  Department.  But 
if  this  Department  were  to  be  formed, 
perhaps  its  greatest  single  error  would 
have  been  to  dismember  the  science  edu- 
cation function  of  our  Federal  Govern- 
ment. 

Many  years  before  I  came  to  this  House 
I  worked  w^ith  the  OfQce  of  Education, 
and  I  worked  with  the  National  Science 
Foundation.  They  are  bureaucracies 
both.  But  I  can  tell  you,  to  get  to  some- 
one in  the  National  Science  Foundation, 
to  be  able  to  see  a  name  on  an  office,  to 
get  an  appointment  to  be  able  to  get  a 
result,  to  be  able  to  get  a  program 
through  quickly,  to  be  able  to  see  goals 
accomplished,  these  are  features  which 
characterize  the  National  Science  Foun- 
dation. The  Office  of  Education,  how- 
ever— and  I  consider  this  department 
just  one  massive,  enormous  Office  of 
Education — had  just  the  opposite  fea- 
tures. I  would  like  to  ask  the  chairman 
of  the  committee,  the  gentleman  from 
Texas  <Mr.  Brooks)  what  science  insti- 
tutions, what  organizations  dealing  in 
science  and  technology  have  come  out 
in  favor  of  transferring  this  major  share 
of  the  National  Science  Foundation  edu- 
cation program  into  the  new  Department 
of  Education. 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  the  President's  Office  of  Science 
and  Technology  came  out  for  it,  the 
policy  committee  which  is  made  up  of 
professors,  also  supports  it. 

rMr.  RITTER.  I  would  submit,  Mr. 
Chairman,  that  the  Office  of  Science  and 
Technology  policy  reflects  the  adminis- 
tration's policy  and  that  said  policy  is  to 
formulate  the  new  Department  of  Educa- 
tion. I  do  not  think  we  have  to  read  the 
list  which  I  have  before  me  containing 
many  organizations' related  to  science 
and  technology  that  come  from  the  com- 
munity, not  from  the  White  House.  Every 
single  major  science  and  technology 
organization — educational,  professional, 
and  industrial — is  opposed  to  the  trans- 
fer of  these  NSF  programs. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentleman 
from  Iowa. 
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Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  response  to  the  dis- 
tinguished chairman's  remarks,  I  would 
again  just  point  out  all  past  science  ad- 
visers to  the  President  of  the  United 
States  opposed  the  transfer  except;  the 
present  occupant  of  that  position. 

Mr.  RITTER.  How  many  past  science 
advisers  opposed  this? 

Mr.  HARKIN.  The  advisers  of  Mr. 
Kennedy,  Mr.  Johnson,  Mr.  Nixon,  and 
Mr.  Ford. 

Mr.  RITTER.  Four  previous  Presi- 
dent's science  advisers  have  opposed 
this  transfer,  and  those  four  who  have 
opposed  it  have  no  connection  to  the  new 
Department  and  can  view  this  amend- 
ment objectively. 

I  might  add  that  the  President's 
science  adviser.  Dr.  JYank  Press,  has 
been  out  campaigning  for  the  Depart- 
ment of  Education.  That  does  not  sound 
like  an  objective  view  of  this  Depart- 
ment. 

C  1950 

I  would  just  like  to  sum  up  and  say 
that  transferring  science  education  to 
the  new  Department  is  a  bad  manage- 
ment move.  It  is  bad  for  science  and 
technology  and  I  ask  for  your  support  in 
supporting  the  amendment  of  the  gen- 
tleman from  Iowa  against  this  very, 
very  bad  move. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  will  just  take  a  minute  or  two.  I  have 
been  listeniing  to  the  debate  ai^d  one 
would  believe  from  listening  to  this  some- 
where we  are  going  to  lose  all  our  Nobel 
laureates;  that  in  some  way  all  postdoc- 
toral, scientific  programs  will  in  some 
way  be  harmed.  But,  Mr.  Chairman,  what 
I  am  about  to  say  will  not  require  a  thor- 
ough knowledge  of  the  mathematical 
formula  of  the  exponential  extension  of 
outer  space. 

If  you  read  the  language  of  the  bill,  it 
says: 

There  will  be  transferred  to  the  Depart- 
ment of  Education  those  programs  which  are 
directed  to  1 1)  precoUege  level  science  and 
education. 

In  other  words,  we  are  talking  about — 
at  least  it  was  when  I  was  in  high 
school —  basic  chemistry  and  biology  and 
things  of  that  nature.  We  are  talking 
about  precollege.  We  are  not  talking 
about  doctoral  or  postdoctoral  programs. 

(2)  Science  education  designed  especially 
for  minority  and  minority  groups. 

Where  is  there  a  better  chance  of  get- 
ting a  mix  on  that  kind  of  operation  than 
in  precollege  level  programs  than  in  a 
Department  of  Education  which  will  have 
the  full  panoply  of  all  educational  pro- 
grams. 

(3)  Educational  activities  Intended  to  pro- 
vide science  Information  for  specific  citizens 
and  public  Interest  groups. 

And  then  further,  that  whatever  is 
done  will  have  to  be  done  in  cooperation 
with  the  director  of  the  National  Science 
Foundation,  so  if  they  do  want  to  have 
something  to  say  about  curricula  or  par- 
ticular programs  or  particular  scientific 
endeavors  at  that  level,  which  is  precol- 


lege, they  are  still  going  to  have  the 
opportunity  to  do  it. 
Then  the  bill  goes  on  further  and  says : 
Nothing  is  Intended  In  any  way  to  de-Umlt 
the  power  or  authority  of  the  National  Sci- 
ence Director  to  initiate  whatever  programs 
or  conduct  whatever  programs  he  thinks  are 
in  the  best  interests  of  the  scientific  commu- 
nity and  at  anything  above  the  precollege 
level  program 

I  just  think  that  it  is  a  very  limited 
transfer,  Mr.  Chairman,  in  terms  of  au- 
thority, and  I  think  it  fits  in  totally  with 
the  concept  of  the  Department  of  Edu- 
cation. We  see  it  in  our  school  levels  now, 
and  I  cannot  see  where  there  would  be 
any  difference. 

Mr.  FUQUA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  have  the  greatest  re- 
spect for  my  friend  from  Iowa,  the  au- 
thor of  the  amendment  and  a  very  valued 
member  of  the  committee  that  I  have  the 
honor  to  chair,  and  the  other  members 
who  have  supported  the  amendment. 

I  would  briefly  like  to  explain  what 
the  transfer  in  the  bill  actually  does. 

Last  year,  when  the  bill  was  sent  up 
to  the  House,  there  was  a  provision  that 
transferred  all  of  the  science  education 
from  the  National  Science  Foundation 
to  the  Department  of  Education. 

I  opposed  that  amendment.  I  op- 
posed it  for  the  very  reasons  that  have 
been  expressed  here  today,  the  break- 
ing up  of  science,  the  breaking  up  of  a 
very  valued  program,  and  probably  one 
of  the  best  administered  departments 
of  this  Government,  the  National 
Science  Foundation. 

Here,  we  do  not  get  into  basic  science. 
It  is  that  part  that  is  related  to  social 
issues  or  dissemination  of  science  in- 
formation. That  part — and  it  was  a 
compromise — that  I  was  not  totally 
pleased  with,  but  in  the  interest  of  try- 
ing to  reach  an  agreement.  I  agreed 
with  those  programs  that  did  not  fall 
within  the  scientific  education  pro- 
grams. 

The  teaching  of  ethics  and  values, 
science  information  for  citizens  and 
public  interest  groups,  precollege-level 
science  education,  programs  that  w-ere 
specifically  designed  for  minorities  and 
minority  groups,  these  programs  had 
certain  social  implications  that  could  be 
logicallv  transferred  within  the  frame- 
work of  the  Department  of  Education. 
That  was  the  reason  that  this  com- 
promise was  worked  out. 

I  might  point  out  that  I  am  not  aware 
of  any  of  the  science  advisers  or  for- 
mer science  advisers  who  have  taken  a 
position  on  this  amendment. 

The  position  that  they  took  was  one. 
and  logically  so.  on  the  transfer  of  all 
of  the  science  education  programs  to  the 
Department  of  Education. 

This  does  not  do  that.  This  only  takes 
about  one-fourth  of  those  programs 
within  science  education  within  the  Na- 
tional Science  Foimdation  and  makes 
that  transfer. 

The  Members  are  all  adults.  I  am  sure 


we  can  make  up  our  minds.  But,  as  for 
me.  I  plan  to  vote  against  the  amend- 
ment. 

Mr.  MARTIN  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Iowa 
I  Mr.  Harkin  i  ,  to  remove  science  educa- 
tion in  this  bill  from  the  Department  of 
Education  and  return  it  to  the  National 
Science  Foundation  where  it  now  resides 
and  where  it  properly  belongs 

The  issue  before  us  right  now  is  the 
quahty  of  science  education  in  this  coun- 
try. TTiat  means  whether  it  is  going  to 
be  directed  and  controlled  by  education- 
ist pedagogy  or  by  scientists. 

The  Members  or  at  least  some  of  the 
Members  will  know  that  before  I  came 
to  Congress,  in  real  life.  I  was  a  mild 
mannered  college  chemistry  professor 
until  that  day  when,  as  one  of  my  stu- 
dents said,  trying  to  get  even  after  a 
typically  impossible  exam,  that  I  had  had 
my  head  turned  by  lust  for  power  m  my 
heart. 

Mr.  Chairman,  we  also  recall  the  days 
just  after  Sputnik  when  we  agonized  as 
a  Nation  that  our  science  education  and 
our  science  training  was  faltering  and 
was  inadequate.  We  found  that  that  was 
especially  true  at  the  high  schools  and 
undergraduate  levels  in  this  country. 

We  found  that  it  was  waterlogged  with 
too  many  teachers  whose  principal  qual- 
ifications were  that  they  had  taken  all  of 
the  required  teachers  courses  but  little  or 
no  science  They  had  not  taken  physics, 
and  were  teaching  physics.  They  had  not 
taken  chemistry,  and  were  teaching 
chemistry. 

The  result  was  we  were  losing  the  in- 
terest of  bright  young  minds  for  science 
careers.  I  do  not  want  to  see  us  returned 
to  that  kind  of  program  that  was  pro- 
ducing that  kind  of  result.  I  do  not  even 
want  us  returned,  as  was  suggested  a 
moment  ago.  to  providing  that  kind  of 
third-rate  science  courses  for  mmonties. 

You  see.  at  that  time  we  decided  we 
would  set  up  a  structure  for  reorganiz- 
ing our  science  education,  high  school 
and  college  and  postgraduate  levels  to- 
ward an  emphasis  on  science,  not  under 
teacher.-;'  colleges,  but  scientists,  who  at 
that  time  with  very  hard  work  and  inno- 
vation redesigned  high  school  physics 
and  chemistry  courses,  renewed  an  em- 
phasis on  subject  matter  rather  than  on 
how  to  teach.  As  a  result  of  that,  we 
benefited.  I  can  tell  you  from  experience 
that  when  high  school  physics  and  chem- 
istry courses  were  overhauled  by  scien- 
tists, the  achievement  of  high  school 
students  in  those  fields  improved  mark- 
edly. Suddenly  our  freshmen  knew  and 
understood  basic  principles  of  chemistry 
and  physics  whereas  just  a  few  years 
before  our  freshmen  were  science  illiter- 
ates.  The   improvement   was   dramatic. 

I  would  like  to  see  us  keep  it  that  way. 
keep  the  program  the  way  that  it  has 
produced  that  kind  of  renewed  vigor  in 
our  science  at  the  high  school  level  espe- 
cially; and  for  that  reason.  I  support  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding,  and  I  thank  him  for  his  sup- 
port. I  know  the  gentleman's  past  sup- 
port for  science,  for  science  education, 
and  the  gentleman  correctly  referred  to 
the  Sputnik  era. 

One  of  the  things  we  found  out  was 
that  the  research  being  done,  for  exam- 
ple, at  the  national  level  was  not  getting 
out  into  the  field  in  a  rapid  manner.  So 
we  set  up  the  science  education  program 
to  do  just  that,  to  get  the  basic  knowl- 
edge, the  new  discoveries  in  mathematics 
the  new  discoveries  in  physics  and  chem- 
istry, to  get  it  from  the  researchers  out  to 
the  elementary  and  secondary  school 
teachers  so  they  would  have  that  Infor- 
mation right  away  so  they  could  begin 
teaching  it. 

Mr.  MARTIN.  To  further  elaborate  on 
the  point  the  gentleman  is  making,  the 
reason  new  developments  were  not  get- 
ting out  is  because  those  teachers  were 
not  trained  in  science  themselves,  so  it 
did  not  mean  anything  to  them. 
"  2000 
Mr.  HARKIN.  That  is  absolutely  right. 
I  am  afraid  if  this  transfer  takes  place, 
even  if  this  partial  transfer  we  are  talk- 
ing about  takes  place  there  will  be  this 
tremendous  lag  time  and  difficulty  in  get- 
ting this  information  from  the  scientists 
and  researchers  down  to  the  teachers  at 
the  elementary  and  secondary  school 
level.  I  thank  the  gentleman  for  his  com- 
ment. 

Mr.  MARTIN.  I  commend  the  gentle- 
man for  his  leadership  on  this. 
I  yield  back  the  balance  of  my  time. 
Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  of  all  of  the  amend- 
ments that  have  been  offered  to  this  bill 
over  the  past  fev.-  days  I  would  think 
that  this  is  the  one  amendment  that  the 
gentleman  from  Texas  would  accept. 
Both  Jack  Brooks  and  I  came  to  this 
body  in  the  83d  Congress.  His  mentor 
and  my  mentor  was  a  giant  in  the  Con- 
gress from  Texas. 

Mr.  BROOKS.  Would  the  gentleman 
yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  gentleman. 

Mr.  BROOKS.  In  1953,  the  83d  Con- 
gress. God  knows  I  am  not  that  old. 

Mr.  BOLAND.  The  83d  Congress.  One 
of  the  giants  in  the  Congress  at  that  time 
and  before  we  ever  came  was  a  distin- 
guished congressman  from  Texas.  Albert 
Thomas.  Under  his  direction  and  leader- 
ship in  the  Congress  the  National  Science 
Foundation  flourished.  He  wa^  here  at 
the  creation  of  the  National  Science 
Foundation. 

Dr.  Norman  Hackerman — one  of  the 
most  distinguished  educators  In  the 
Nation,  the  president  of  Rice  University. 
and  the  chairman  of  the  National 
Science  Board — when  he  appeared  be- 
fore the  HUD-Independent  Agencies 
Appropriations  Subcommittee,  which  I 
have  the  honor  to  chair,  expressed  op- 
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position  to  the  transfer  of  any  of  the 
functions,  any  of  the  activities,  as  I  un- 
derstand it.  from  the  National  Science 
Foundation  to  the  new  Department  of 
Education.  He  also  quoted  from  a  state- 
ment by  the  National  Science  Board  as 
follows: 

The  argument  •  •  •  has  been  advanced 
that  the  science  education  component  of 
NSF  would  form  a  natural  part  of  the  pro- 
posed Department  of  Education,  because 
of  a  common  concern  with  education  Issues. 
The  National  Science  Boajd  concludes  that 
this  would  not  be  In  the  best  Interests  of 
Science  or  the  Nation,  because  activities  In 
scientific  research  and  scientific  education 
are    Inextricably    linked. 

I  know  my  distinguished  friend  from 
Florida.  Mr.  Fuqua,  mentioned  the  fact 
that  there  are  only  a  few  programs  being 
transferred  from  NSF  to  the  DOE.  But 
they  are  important  programs.  The  total 
budget  for  the  National  Science  Foun- 
dation in  science  education  for  fiscal 
year  1980  is  $84.7  million.  The  programs 
that  are  being  transferred  by  this  bill 
out  of  NSF  and  into  the  DOE  amount  to 
$27.8  million. 

The  programs  proposed  for  transfer 
are:  Faculty  improvement  iprecollege 
teacher  development',  $9  million;  stu- 
dent science  training.  $2.3  milhon;  mi- 
norities, women,  and  the  physically 
handicapped  in  science,  $2  milhon;  in- 
formation dissemination.  $1.3  million; 
minority  institutions  sciences  improve- 
ment. $5  million:  resource  centers  for 
science  and  engineering,  $2.8  million; 
minority  institution  graduate  fellowships 
and  traineeshlps,  $2  milhon;  ethics  and 
values  in  science  and  technology,  $1.3 
million;  and  science  for  citizens,  $2.1 
million,  making  a  total  of  almost  $28 
million  for  terribly  important  programs 
in  science  that  are  now  being  adminis- 
tered effectively  by  the  National  Science 
f"'oundation. 

As  the  gentleman  from  Iowa  indicated, 
four  previous  science  advisers  to  the 
President  oppose  this  transfer.  The  only 
one  who  favors  it  is  the  present  science 
adviser. 

So,  Mr.  Chairman,  from  mv  long  ex- 
perience as  a  member  of  the  Subcommit- 
tee on  Appropriations  that  has  funded 
the  NSF  over  the  years,  from  my  limited 
experience  as  chairman  of  the  subcom- 
mittee that  funds  the  NSF,  I  think  it 
is  an  unwise  decision. 

I  do  not  say  it  would  ruin  science  edu- 
cation. I  do  not  say  that  at  all.  What  I 
do  say  is  that  it  will  harm  science  edu- 
cation and  we  ought  not  to  do  that. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  Iowa  would  tell  me  whether 
he  supports  this  bill  or  not' 
Mr.  HARKIN.  I  think  so. 
Mr.  WYDLER.  The  gentleman  thinks 
so? 

Mr.  HARKIN.  I  never  commit  myself 
on  a  bill,  but  I  wiU  see  what  the  finished 
product  is  and  make  my  decision  then 

Mr.  WYDLER.  I  have  a  great  diffi- 
culty, and  at  the  same  time  great  Inter- 
est in  the  amendment  the  gentleman  has 


offered,  but  I  find  it  raises  a  point  that  is 
of  more  interest  to  me  and  I  think  should 
be  of  interest  to  every  member  of  this 
committee  and  of  this  House  who  is  going 
to  vote  on  the  final  passage  of  this  bill. 
That  is  what  I  would  like  to  talk  about, 
I  think  this  amendment  is  good,  al- 
though I  am  not  sure  whether  it  would 
make  a  great  deal  of  difference  one  way 
or  another.  The  important  thing  to  me 
about  this  amendment  is  that  it  does 
what  many  amendments  have  been  doing 
since  we  started  the  consideration  of 
this  legislation;  that  is.  trying  to  get  one 
group  or  another  out  of  the  new  Depart- 
ment. 

Now,  to  me  that  is  a  message.  Does  this 
not  tell  you  something?  These  people, 
many  of  whom  support  the  bill,  and  this 
gentleman  from  Iowa,  who  says  he  is 
not  sure  but  is  Ukely  to  support  it,  still 
want  to  get  this  particular  set  of  pro- 
grams out  from  this  great  new  Depart- 
ment. This  Department,  we  are  told,  is 
absolutely  necessary-;  the  Department 
we  have  got  to  have,  the  Department 
that  is  going  to  unify  education  pro- 
grams and  run  everything  better.  In 
short  this  Department  will  do  a  better 
job  for  education  in  this  country. 

Yet  what  happens?  The  nurses  come  in 
here,  and  they  say  they  want  out.  The 
Indians  come  in  here,  and  they  say 
they  want  out.  Members  know  how  many 
other  groups  have  been  taken  out  of  this 
bill  from  the  beginning,  first  by  the  ad- 
ministration then  by  committee.  One  af- 
ter another  said.  "If  you  want  our  sup- 
port, we  want  out." 

They  tell  Members  of  Congress  to  vote 
for  the  bill  because  it  is  a  great  Depart- 
ment—"As  long  as  we  are  not  part  of 
it." 

Do  the  Members  get  the  message? 
This  is  all  a  put-on.  Let  one  or  another 
group  get  out.  and  that  group  becomes 
a  supporter  of  this  legislation  and  puts 
its  name  on  the  list  of  supporters.  That 
is  what  they  are  doing  to  us,  and  they 
have  done  it  time  and  again.  Let  us 
think  of  what  they  are  trying  to  do  to 
us  with  this  bill. 

I  find  very  little  support  for  this  leg- 
islation outside  of  a  number  of  people 
down  at  the  White  House  and  some  of 
the  Members  of  this  body  who  have  said 
that  they  made  commitments  long  ago 
to  support  this  idea  because  somebody 
came  to  see  them  early  and  they  do  not 
want  to  go  back  on  their  commitments. 

Think  however  what  a  difference 
exists  now  that  it  is  apparent  what  we 
have  done  to  this  bill  to  change  it  from 
the  way  it  was  originally  proposed. 
Measure  today's  bill  against  the  com- 
mitment you  have  made  to  support  it 
some  time  ago.  The  message  is  simple, 
"We  do  not  want  any  part  of  that  so- 
called  great  new  Department  of  Edu- 
cation." 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  My  colleague  from 
New  York  makes  an  excellent  point.  It 
is  easily  understood  by  all  of  us,  but  I 
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tun  not  sure  he  understands  that  famous 
old  American  custom,  the  law  of  the 
prairie  that  says,  "Anything  caught  in 
your  trap  is  yours." 

The  trap  is  just  about  ready  to  come 
down,  and  anything  they  get  In  it  they 
will  keep.  Nobody  wants  to  get  in  the 
trap. 

Mr.  WYDLER.  I  thank  the  gentleman. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  think 
each  and  every  amendment  that  comes 
on  this  bill  ought  to  be  debated  and  voted 
on  on  its  merits. 

Mr.  WYDLER.  I  agree. 

Mr.  HARKIN.  That  is  all  I  am  asking, 
and  whether  the  gentleman  is  for  the 
Department  of  Education  or  against  it, 
I  am  not  making  that  case.  I  am  only 
making  a  case  that  science  education 
ought  not  to  be  in  this  bill.  I  think  that 
amendment  ought  to  be  voted  on  on  its 
merits. 

Mr.  WYDLER.  I  understand  the  gen- 
tleman's position  since  he  has  just  in- 
dicated that  he  is  not  really  sure  whether 
he  is  going  to  vote  for  this  bill  or  not, 
and  since  he  really  does  not  want  this 
particular  aspect  of  education  in  this 
great  new  Department,  maybe  that 
would  make  him  question  what  the  need 
is  for  this  new  Department  of  Education. 
That  is  all  I  am  asking  the  gentleman  to 
do,  and  I  hope  he  will  see  it  and  arrive  at 
the  same  conclusion  that  I  have,  that  we 
just  do  not  need  it. 

D  2010 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  no  matter  how  we  look 
upon  the  point  made  by  the  gentleman 
from  New  York  just  now,  It  Is  Important 
also  to  consider  this  amendment  purely 
on  its  merits.  I  support  the  Harkin 
amendment,  and  I  associate  myself  with 
the  remarks  of  the  several  Members  who 
have  spoken  for  It. 

What  is  at  stake  here  Is  the  quaUty  of 
science  education  for  the  students  of  this 
country.  The  bill  as  drawn  would  remove 
the  National  Science  Foundation  science 
education  program,  which  has  been  ex- 
traordinarily successful,  from  the  Na- 
tional Science  Foundation.  I  oppose  this 
separation,  which  would  be  extremely 
damaging  to  our  scientific  education 
program. 

I  differ  with  the  gentleman  from  Flor- 
ida. He  has  said  that  social  programs 
would  be  removed  from  the  NSF  by  the 
bill.  This  Is  not  the  case.  The  bill  would 
remove  the  pre-coUege-level  science  edu- 
cation program  for  teachers  for  our  ele- 
mentary and  secondary  students.  This  Is 
not  a  social  activity,  and  it  is  important 
to  the  quality  of  the  education  of  this 
coimtry's  children.  The  Committee  on 
Science  and  Technology,  which  the  gen- 
tleman chairs,  voted  to  not  allow  any 
transfer  of  any  part  of  the  National  Sci- 
ence Foundation  education  program  to 
the    Department    of    Education.    That 


committee  vote  Indicated  its  support  for 
keeping  the  NSF  program  together.  This 
program  Is  woritlng  extremely  well  today. 
I  know  of  no  justification  for  removing  It 
from  the  National  Science  Foundation. 
I  know  of  no  reason  to  assume  that  any 
part  of  It,  let  alone  the  whole  program, 
should  be  transferred  to  a  new  Depart- 
ment. What  justification  could  there  pos- 
sibly be  for  taking  one  of  the  most  ex- 
traordinarily successful  science  training 
programs  away  from  the  scientists,  which 
Is  what  the  bill  would  do? 

The  amendment.  If  It  is  adopted — and 
I  hcfpe  It  Is  adopted — would  not  Interfere 
with  existing  programs  In  education 
which  would  be  transferred  from  HEW 
to  a  new  Department  of  Education.  It 
would  simply  maintain  the  status  quo. 
The  Natlonsd  Science  Foundation  would 
go  on  as  It  Is,  and  what  programs  are 
now  imder  HEW  would  go  to  the  new- 
Department  of  Education. 

The  House  has  just  accepted  the  Wax- 
man  amendment  with  respect  to  the 
nursing  student  loan  program.  One  of  the 
points  made  In  that  debate  by  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
was  that  we  do  not  want  nonprofession- 
als teaching  nurses;  that  we  wanted  pro- 
fessionals teaching  nurses.  This  same 
philosophy  applies  in  this  case. 

I,  too,  have  had  the  experience  of 
teaching  college  chemistry  and  college 
mathematics,  and  I  have  worked  with 
many  secondary  teachers,  teaching 
them  In  subject  areas  In  which  they  are 
teaching  students.  Mr.  Chairman,  that 
one  can  easily  detect  the  desperate  need 
to  have  science  teachers  qualified  In  the 
subject  which  they  teach.  This  is  best 
brought  about  by  having  scientists  as- 
sist In  teaching  the  teachers,  and  es- 
tablishing this  close  relationship  be- 
tween science  research  and  development 
and  education.  Accepting  the  Harkin 
amendment  will  maintain  that  strong 
relationship  which  we  need,  tmd  I 
strongly  endorse  the  Harkin  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Harkin,  and 
by  unanimous  consent,  Mr.  McCormack 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

Further  on  the  topic  of  this  being  just 
social  programs,  the  largest  single  pro- 
gram In  scientific  education,  in  pre-col- 
lege-level  scientific  education,  is  being 
transferred.  To  support  what  the  gen- 
tleman from  Washington  (Mr.  McCor- 
mack)  is  saying,  and  to  show  this  is  not 
a  social  program,  here  is  a  brochure  I 
have  from  Iowa  State  University.  It  Is 
called  Energy  Education  for  Elemen- 
tary School  Teachers.  This  is  one  of  the 
programs  funded  by  the  National  Sci- 
ence Foundation.  It  Is  a  year-long  pro- 
gram where  they  bring  In  elementary 
school  teachers  and  teach  them  about 
energy.  The  curricula  consists  of:  Proc- 


ess approach  to  elementary  science 
teaching;  nuclear  energy;  field  trip  to 
Duane  Arnold  Energy  Center;  nuclear 
energy  and  field  trip  to  Iowa  State  Uni- 
versity nuclear  reactor;  solar  energy — 
field  trip  to  Iowa  State  University  Solar 
Energy  Research  Center;  field  trip — 
Iowa  coal  research  project;  energy  from 
fossil  fuels;  energy  storage  and  trans- 
portation; energy  use  and  conservation; 
energy  in  the  home  and  school. 

Nothing  could  be  further  from  social 
programs.  These  are  scientific  programs 
being  taught  to  elementary  school  teach- 
ers so  they  can  go  back  and  teach  the 
elementary  school  kids  all  there  is  about 
energy  and  the  various  aspects  of  en- 
ergy education  and  science  in  this 
country. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. He  has  given  us  a  single  example. 
There  are  more,  and  many  are  even 
more  Important,  Including  the  teaching 
of  physics  mathematics,  chemistry, 
and  many  other  subjects  of  importance 
to  our  national  strength. 

Mr.  BADHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  like  many  others  had 
not  intended  to  speak  on  this  amend- 
ment, but  I  think  that  this  perhaps  could 
be  the  most  Important  amendment  that 
has  been  offered  on  this  bill  for  the  sim- 
ple reason  that  it  points  out  the  futility 
of  the  exercise  In  which  we  are  engaged 
today.  To  imply  that  education  is  a  pro- 
gram that  exists  in  our  country"  and  needs 
Federal  direction,  but  only  as  it  Involves 
busmg,  abortion,  sex  education,  minor- 
ities, and  the  like — but  cannot  and  must 
not  exist  for  science  or  for  medicine,  or 
for  Indians  and  for  all  of  the  educational 
goals  of  this  country,  is  ludicrous.  I  guess 
from  a  mechanical  standpoint  those  who 
are  opposed  to  this  ill-conceived  legisla- 
tion in  the  first  place  should  vote  for  the 
Harkin  amendment,  because  that  would 
point  out  the  futility  of  having  this  kind 
of  a  Department  of  Education  that  em- 
bodies only  that  portion  of  education 
that  does  not  have  a  strong  lobby,  such 
as  those  Involving  science  or  medicine 
education.  On  the  other  hand,  from  the 
educational  standpoint,  if  we  are  trying 
to  do  legislatively  and  philosophically 
that  which  has  always  been  impossible, 
and  that  Is  to  amend  a  bad  bill  to  make 
it  a  good  bill,  then  we  should  vote  against 
the  amendment  and  keep  the  legislation 
whole;  that  is,  to  preserve  a  bill  that 
would  encompass  all  education.  But  In 
the  final  analysis  of  this  particular 
amendment  we  are  saying  what  the  gen- 
tleman from  New  York  said,  that  it  is 
OK  to  have  your  new  department.  It  Is 
OK  to  build  a  new  bureaucracy.  It  is 
OK  to  spend  more  and  more  billions  of 
dollars,  but  do  not  put  my  program,  that 
is,  science,  medicine,  nursing,  et  cetera 
in  it.  So  If  we  are  going  to  be  honest  with 
ourselves  and  honest  with  the  people  of 
this  country,  we  should  defeat  this  and 
get  on  with  the  essence  of  the  bill,  and 
that  Is:  Do  we  want  a  new,  expanded  bu- 
reaucracy or  not,  and  I  do  not  think  this 
Congress  or  the  majority  of  the  people  of 
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this    country    want    this    new.    added 
expense. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  yielding. 

I  agree  with  much  of  what  the  gentle- 
man says.  If  we  want  to  clarify  the  pur- 
pose of  this  amendment,  it  is  not  to  take 
science  education  out  of  the  public 
schools — not  by  any  means.  The  purpose 
of  the  amendment  is  to  take  control  of 
science  education  out  from  under  the  De- 
partment of  Education  which  the  gentle- 
man has  characterized  so  Incisively. 

Mr.  BADHAM.  I  understand  that  Is  the 
expressed  Intent,  and  I  think  the  gentle- 
man is  clarifying  that  point.  But  if  we 
take  all  of  those  finer  aspects  of  the 
higher  essence  of  education  out  of  the 
Department  of  Education,  there  would 
not  be  anything  left  for  the  Department 
of  Education  to  do.  This  amendment  is 
pointing  out  the  fact  that  this  bill  In  its 
entirety  is  useless. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin  > . 

The  question  was  taken:  and  on  a 
division  f  demanded  by  Mr.  Harkin)  there 
were — ayes  39,  noes  38. 

RZCORDEI)    VOTE 

Mr.  HORTON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165,  noes  240. 
not  voting  29,  as  follows: 


Addabbo 

Ambro 

Anderson, 

Calir. 
Anderson,  ni . 
Anthony 
Applegate 
Archer 
Atkinson 
BafalU 
BaUey 
Barnes 
Bedell 
Beilenson 
Bereuter 
Blaggl 
Bingham 
Boland 
Bonker 
Broomfleld 
Brown,  Ohio 
Butler 
Byron 
Carter 
Cavanaugb 
Chappell 
Cheney 
Chlsholm 
Cleveland 
dinger 
Collins,  Tex. 
Conte 
Cotter 
Courter 
Danlelaon 
Davis,  tllch. 
de  la  Oarza 
Derwinskl 
Oevlne 
Dickinson 
Dlngell 
Donnelly 
Doman 
Downey 
Duncan,  Oreg. 
Edwards,  OUa. 


[Roll  No.  2341 

AYES— 165 

Emery 

Erdahl 

ETvans.  Del 

Pazlo 

Penwlck 

Perraro 

Plthlan 

Filppo 

Fountain 

Garcia 

Olalmo 

Oilman 

Olngrlch 

OUckman 

Ooldwater 

Oradlaon 

Oramm 

Oreen 

Orlsham 

Ouyer 

Hamilton 

Hance 

Harkin 

Heckler 

Heftel 

Hlnson 

HoUand 

Hollenbeck 

Hyde 

Jeffries 

Jones.  Okla. 

Kaatenmeler 

Kemp 

Kindness 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

Latta 

Leach,  La. 

Lee 

Lewis 

Livingston 

Loeffler 

Long.  La. 

Long,  Md. 


Lott 

Lowry 

Lujan 

Lundlne 

McCIory 

McCormack 

McDade 

McHugh 

McKlnney 

Madlgan 

Magulre 

Martin 

Mica 

MUler,  Ohio 

Mlnlsh 

Mitchell,  Md. 

Montgomery 

Moorbead. 

Calif. 
Natcher 
Nichols 
Nolan 
Nowak 
Obey 
Ottlnger 
Patten 
Pease 
Pet-l 
Preyer 
Pursell 
RAllsback 
Rangel 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Roe 

Rosenthal 
Roth 
Ruaa 
Runnels 
Sawyer 
Scheuer 
Shannon 
Shelby 
Shumway 


Slack 

Van  Deerlln 

Wlrth 

Smith.  Iowa 

Walgren 

Wyatt 

Smith.  Nebr 

Wampler 

Wydler 

Solarz 

Watklns 

Wylle 

Solomon 

Waxman 

Yates 

Stanton 

Weiss 

Yatron 

Stenholm 

White 

Young,  Fla. 

Stratton 

Whlttaker 

Zablockl 

Stump 

Whltten 

Zeferettl 

Thomas 

Wilson.  C.  H. 
NOES— 240 

Abdnor 

Frost 

Murtha 

Akaka 

Fuqua 

Myers,  Ind. 

Albosta 

Oaydos 

Myers.  Pa 

Andrews.  NO 

Gephardt 

Neal 

Andrews, 

Glnn 

Nedzl 

N.  Dak. 

Gonzalez 

Nelson 

Annunzlo 

Go  exiling 

Dakar 

Ashbrook 

Gore 

Oberstar 

Ashley 

Qrassley 

Panetta 

Aspln 

Gray 

Pashayan 

AuColn 

Guarinl 

Patterson 

Badham 

Gudger 

Paul 

Baldus 

Hall.  Ohio 

Perkins 

Barnard 

Hall.  Tex 

Price 

Bauman 

Hammer- 

Prltchard 

Beard,  R.I 

schmldt 

Quayle 

Beard.  Tenn 

Hanley 

QuUlen 

Benjamin 

Hansen 

Rahall 

Bennett 

Harris 

Ratchford 

Bethune 

Harsha 

Re?ula 

BevlU 

Hawkins 

Reuss 

Blanchard 

Hefner 

Rhodes 

Boner 

Hlghtower 

Robinson 

Bonlor 

HllUs 

Rodlno 

Bouquard 

Holt 

Rose 

Bowen 

Holtzman 

Rostenkowskl 

Brademas 

Hopkins 

Rousselot 

Breaux 

Horton 

Roybal 

Brlnkley 

Howard 

Sabo 

Brodhead 

Hubbard 

Santlnl 

Brooks 

Huckaby 

Sattertleld 

Brown,  Calif 

Hughes 

Schroeder 

BroyhlU 

Hutto 

Schulze 

Buchanan 

Ichord 

Sebellus 

Burgener 

Jacobs 

Selberllng 

Burllscn 

Jeffords 

Sensenbrenner 

Burton.  John 

Jenkins 

Sharp 

Burton,  Phillip  Jenrette 

Shuster 

Campbell 

Johnson.  Colo 

Simon 

Carney 

Jones.  N  C 

Skelton 

Carr 

Jones,  Tenn. 

Snowe 

Clausen 

Kazen 

Snyder 

Coelho 

Kelly 

Spellman 

Coleman 

KUdee 

Spence 

Collins.  Ill , 

Kogovsek 

St  Germain 

Conable 

Leach.  Iowa 

Stack 

Corcoran 

Leath,  Tex. 

Staggers 

Corman 

Lederer 

Stangeland 

Coughlln 

Lehman 

Stark 

Crane,  Daniel 

Leland 

Steed 

Crane.  Philip 

Lent 

Stewart 

D'Amours 

Levltas 

Stockman 

Daniel.  Dan 

Lloyd 

Stokes 

Daniel.  R.W 

Luken 

Studds 

Dannemeyer 

Lungren 

Swift 

Daschle 

McCloskey 

Sj-mms 

Deckard 

McDonald 

Synar 

Dell  urns 

McEwen 

Tauke 

Dicks 

McKay 

Taylor 

Dixon 

Markey 

Thompson 

Dodd 

Marks 

Traxler 

Dougherty 

Marlenee 

Trlble 

Drinan 

Marriott 

Udall 

Duncan,  Tenn. 

Mathls 

Ullman         ^ 

Eckhardt 

Matsul 

Vanlk 

Edgar 

Mattox 

Vento 

Edwards,  Ala. 

Mazzoll 

Volkmer 

Edwards,  Calif 

Michel 

Walker 

Erlenborn 

MUcva 

Weaver 

Ertel 

Miller.  Calif. 

Whltehurst 

Evans.  Ind. 

Mlneta 

Whitley 

Pary 

Mitchell,  N.Y 

Williams.  Mont 

Fascell 

Moakley 

Williams.  Ohio 

Fish 

Moffett 

Wilson.  Tex. 

Fisher 

MoUohan 

Winn 

norlo 

Moore 

Wolff 

Foley 

Moorhead.  Pa 

Wolpe 

Ford.  Mich 

Mottl 

Wright 

Ford.  Tenn, 

Murphy,  m. 

Young.  Alaska 

Fowler 

Murphy,  N.Y. 

Young.  Mo. 

Prenzel 

Murphy.  Pa. 

NOT  VOTINO- 

-29 

Alexander 

Evans,  Ga 

OBrlen 

Boggs 

Flndley 

Pepper 

Boiling 

Flood 

Peyser 

Clay 

Forsythe 

Pickle 

Conyers 

Gibbons 

Royer 

Davis,  S  C 

Hagedorn 

P.usso 

Derrick 

Ireland 

Treen 

Dlggs 

Johnson,  Calif 

Vander  Jagt 

Early 

Mavroules 

Wilson.  Bob 

English 

Mlkulskl 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mrs,  Boggs  for.  with  Mr.  Johnson  of 
California  against. 

Messrs.  ANTHONY.  MADIGAN.  and 
COTTER  changed  their  vote  from  "no" 
to  "aye." 

Mr.  MOLLOHAN  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  OFFERED  BY  MR.  DICKINSON 

Mr.  DICKINSON.  Mr.  Chairman,  I  of- 
fer amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dickinson: 

Strike  out  all  from  line  22  of  page  72  to 
line  21  of  page  73,  Inclusive. 

On  page  73.  in  line  23.  strike  out  "304" 
and  Insert  In  Its  place  "303". 

On  page  74.  in  line  23,  strike  out  "305"  and 
Insert  In  Its  place  "304". 

On  page  75 — 

In  line  9.  strike  out  "306"  and  Insert  In  Its 
place  "305";  and 

In  line  15.  strike  out  "307"  and  Insert  in  Its 
place  "306". 

On  page  76,  in  line  16.  strike  out  "308"  and 
Insert  In  Its  place  "307". 

On  page  79.  strike  out  lines  15  through  25, 
Inclusive. 

On  page  93— 

In  line  18,  after  the  semicolon.  Insert  the 
word  "and"; 

In  line  21.  strike  out  ";  and"  and  Insert 
In  Its  place  a  period;  and  strike  out  lines 
22  and  23. 

Strike  out  all  from  line  10  of  page  102  to 
line  13  of  page  103,  Inclusive. 

On  page  103 — 

In  line  14,  strike  out  "(1)"  and  Insert  In 
Its  place  "(k) ";   and 

In  line  20.  strike  out  "(m)"  and  Insert  in 
Its  place  "(1)". 

On  page  52.  In  the  table  of  contents,  strike 
out  "Sec.  303.  Transfers  from  the  Depart- 
ment of  Defense."  and  renumber  sections 
304  through  308  as  sections  303  through  307, 
respectively. 

Mr.  DICKINSON  (during  the  read-, 
ing) .  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read,  printed  in  the  Record, 
and  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  DICKINSON.  Mr.  Chairman,  this 
amendment  is  in  essence  the  same 
amendment  that  was  offered  by  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois  ^Mr.  Erlenborn)  ;  but 
rather  than  to  confuse  anyone,  let  me 
say  it  has  to  do  with  the  employees  of 
the  Department  of  Defense  in  our  over- 
seas schools. 

Now.  what  the  amendment  offered  by 
our  colleague,  the  gentleman  from  Illi- 
nois, would  have  done  was  to  remove  the 
department  head  Itself.  My  amendment 
simply  says  that  the  employees  of  the 
Department  of  Defense  that  are  now  en- 
gaged In  educating  our  children  over- 
seas, the  children  of  dependents  and  in 
this  country  in  some  respects,  will  not 
be  removed  from  the  Department  of 
Defense. 

Now.  why  are  they  being  treated  dif- 
ferently? 
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Well,  they  are  different,  and  their 
situation  is  different  for  a  number  of 
reasons.  I  have  been  to  the  schools  and 
seen  them  in  operation.  I  have  seen 
them  in  Spain,  in  Germany,  in  Japan, 
and.  Mr.  Chairman,  the  logistics  involved 
are  tremendous.  The  problems  involved 
are  tremendous.  The  curriculum  involved 
is  tremendous  because  it  has  to  be  padded 
to  fit  their  needs  which  are  peculiar  to 
the  military  because  they  are  so  mobile 
and  so  transient  in  nature. 

The  overseas  schools,  which  are  super- 
vised by  the  Department  of  Defense,  are 
like  no  other  in  their  operation.  Because 
the  normal  tour  of  duty  for  personnel 
overseas  is  3  years,  the  overseas  schools 
have  to  constantly  deal  with  a  stream  of 
new  students  in  the  schools.  As  a  result, 
we  can  see  the  need  for  curricula  which 
provide  for  continuity  from  one  theater 
to  another,  which  is  necessary. 

Unfortunately,  I  am  afraid,  if  the 
schools  were  combined  with  the  Depart- 
ment of  Education,  the  overseas  military 
schools,  which  obviously  need  special  at- 
tention, will  either  be  pushed  to  the 
background  or  will  be  required  to  con- 
form to  standards  applied  to  schools  in 
the  United  States  which  really  are  not 
applicable. 

It  is  not  just  my  feeling  that  this  is 
not  a  good  idea.  I  have  here  in  my  hand 
a  copy  of  a  memorandum  to  Mr.  James 
Mclntyre,  Director  of  OMB.  which  was 
signed  by  Mr.  Duncan,  our  Deputy  Sec- 
retary of  Defense.  If  I  may  quote,  he 
said  in  part  as  follows : 

I  have  reviewed  the  OMB  optional  paper 
dealing  with  a  new  Department  of  Educa- 
tion,^ 

This  is  dated  1978. 

To  continue.  Mr.  Chairman,  he  said: 
I   have   several   comments   on   portions   of 
the  paper  relatpH  to  the  DOD  Overseas  De- 
pendents Schools. 

He  said  further: 

I  agree  with  the  recommendation  In  the 
OMB  paper  that  the  DOD  Overseas  Depend- 
ents Schools  not  be  transferred  to  the  pro- 
posed Department  of  Education. 

Mr.  Chairman,  let  me  say  to  the  Mem- 
bers of  the  House  that  we  have  to  under- 
stand this  letter  is  directed  to  Mr.  Mc- 
lntyre. the  Director  of  OMB,  and  it  is 
from  the  Deputy  Director  of  Defense. 

We  have  a  very  difficult  time  getting  a 
statement  out  of  the  Department  of  De- 
fense that  is  contrary  to  the  official  posi- 
tion. 

This  is  what  they  said  last  year: 

The  best  way  to  guarantee  quality  educa- 
tion to  the  dependents  of  our  service  people 
overseas  Is  to  continue  operation  of  schools 
by  the  Department  of  Defense.  Transferring 
the  schools  to  the  Department  of  Education 
would  Involve  a  substantial  risk  of  degrading 
their  quality  and  would  provide  an  extremely 
strong  reaction  from  the  Military  Services. 

He  also  goes  on  and  says : 

I  disagree  with  the  paper's  recommenda- 
tion dealing  with  the  linkage  between  the 
Department  of  Defense  and  the  Department 
of  Education.  The  latter  should  not  have 
oversight  authority.  Rather  the  relationship 
between  the  two  agencies  should  be  similar 
to  that  which  exists  between  the  new  De- 
partment of  Education  and  State  and  local 
school  systems. 


Mr.  Chairman,  this  makes  sense.  The 
Department  of  Defense  has  been  in  the 
business  of  educating  children  overseas 
for  over  25  years.  In  1976  there  was  a 
complete  overhaul  of  the  program,  and 
since  that  time  I  think  it  has  been  uni- 
versally agreed  within  the  Department 
of  Defense  that  they  have  been  upgraded 
and  their  standard  of  education  has  in- 
creased. They  are  all  accredited,  and 
their  needs  are  in  fact  unique. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  to 
continue  reading  from  the  letter  from 
the  Deputy  Secretarj'  of  Defense  to  the 
OMB.  he  went  on  to  say ; 

I  object  to  the  paper's  assessment  of  school 
management. 

This  is  a  paper  from  OMB  written  on 
the  subject. 
To  continue,  he  said: 
It  Is  badly  out  of  date. 

I  mention  this  because  of  some  of  the 
arguments  that  have  been  made  prior  to 
this  in  the  past  and  that  might  surface. 

To  continue,  he  said : 

The  problems  it  outlines  were  high- 
lighted In  a  study  for  Secretary  Schleslnger 
In  1975.  As  a  result  the  system  was  reorga- 
nized In  1976.  with  management  centralized 
In  the  Office  of  the  Secretary  of  Defense. 
Hard  work  within  the  DOD  has  led  to  dra- 
matic management  Improvements  since  then. 

The  paper — meaning  the  OMB  paper — Is 
misleading  In  Its  assessment  of  quality  of 
the  schools.  The  President  should  be  told 
that  educational  quality  Is  measured  annu- 
ally by  the  North  Central  Association  of  Col- 
leges and  Schools  (NCA) . 

This  Is  the  same  association  that  accredits 
colleges  and  schools  In  19  States  All  62  DOD 
high  schools  are  accredited.  Arrangements 
have  been  made  with  the  NCA  to  accredit  all 
elementary  schools. 

Mr.  Chairman.  I  could  go  on  and  cite 
others.  I  think  there  is  a  lot  of  back- 
ground here,  and  if  any  of  the  Members 
care  to  hear  it.  I  will  be  glad  to  go  further 
into  it. 

But  the  point  is  this:  I  have  visited 
the  schools.  I  have  talked  to  the  teach- 
ers, and  in  many  instances  I  have  re- 
ceived a  very  large  number  of  letters  on 
this  subject. 

Mr,  Chairman,  I  have  not  received  one 
letter — not  one  letter — from  anyone 
within  the  educational  system  of  the  De- 
partment of  Defense  who  is  in  favor  of 
the  proposed  amalgamation,  but  I  have 
received  a  raft  of  letters  in  opposition 
to  it. 

As  I  said  before,  the  situation  is 
unique.  The  question  of  logistics  is 
unique,  the  moving  and  transferring  of 
teachers  to  and  from  foreign  countries. 

And  what  about  the  housing  when 
they  get  there,  Mr.  Chairman?  What 
about  the  transfer  of  goods?  Is  the  De- 
partment of  Education  going  to  be  able 
to  transfer  household  furnishings  and 
goods  as  efficiently  as  does  the  Depart- 
ment of  Defense? 

The  entire  spectrum  that  has  been  set 
up  is  in  being.  It  works,  and  it  has  been 
working  for  a  number  of  years.  There 
is  nothing  wrong  with  it,  and  as  the  say- 


ing goes  down  home,  "If  it  ain't  broke, 
don't  fix  it." 

It  is  going  good.  We  are  about  to  take 
a  well  coordinated,  ongoing,  successful 
operation  and  transfer  it  over  into  limbo, 
where  perhaps  eventuaUy  they  can  work 
out  the  kinks  and  the  problems  But 
there  is  no  need  for  it.  Nobody  wants  it 
except  the  head  of  the  Department  of 
Defense  and  the  White  House. 

When  I  called  over  to  the  Department 
of  Defense  to  get  some  background  in- 
formation to  make  this  presentation,  I 
asked  who  I  could  talk  to  to  get  the  back- 
ground. I  was  told.  "Well,  there  is  really 
not(xiy  over  here  who  will  sneak  against 
it  because  the  official  line  is  this  way,  but 
there  is  nobody  over  here  for  it  either." 

So  it  makes  it  a  little  difficult  to  get 
the  statistical  background,  but  we  were 
able  to  come  up  with  some,  and  I  think 
the  most  authoritative  we  could  find 
would  be  from  the  Deputy  Secretary  of 
Defense. 

So  my  point.  Mr  Chairman,  is  that 
the  ho'ur  is  late.  I  think  there  is  a  natural 
resistance  on  the  part  of  some  Members 
because  they  think  if  they  could  not  get 
their  program  out.  nobody  else's  pro- 
gram should  come  out.  But  I  think  in  the 
interest  of  the  dependents  of  our  uni- 
formed personnel,  this  is  necessary'.  It  is 
good,  it  will  save  money,  and  it  will  avoid 
confusion. 

I  earnestly  implore  the  Members  of  the 
House  to  give  this  serious  consideration 
on  its  merits.  Let  us  not  tear  up  a  good 
thing  that  we  have  been  years  in  build- 
ing and  bringing  about  and  fold  it  under 
another  administration  and  another 
layer  of  bureaucracy  where  it  cannot 
possibly  receive  the  individualized  per- 
sonal attention  that  is  needed  and  where 
it  would  have  to  deal  at  arm's  length 
with  Washington  from  overseas  bases. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  for  this  amendment  and  at  least  let 
our  service  personnel  get  out  from  under 
They  feel  strongly  about  it.  believe   it 
or  not. 

We  are  ver>-  concerned  now  about  the 
All-'Volunteer  Army  and  whether  we 
should  reinstate  the  draft.  The  militar>' 
has  seen  an  erosion  of  benefits  to  service 
personnel,  and  they  view  this  as  Just 
tinother  threat.  If  we  want  to  give  some 
encouragement  to  those  in  uniform,  let 
us  support  this  amendment  and  show 
them  we  are  interested  in  their  welfare 
and  we  want  to  do  the  best  we  can  for 
them. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  supported  the  trans- 
fer of  the  DOD  overseas  schools  last  year 
and  again  this  year.  I  continue  to  do  so 
for  one  basic  reason.  The  Department 
of  Defenses  primary  mission  is  in  de- 
fense and  militar>'  preparedness,  not  ed- 
ucation. Transferring  the  schools  to  an 
agency  oriented  to  education  will  benefit 
overseas  dependent  students  and  give 
them  an  opportunity  to  have  a  first-class 
education. 

During  the  hearings  we  heard  testi- 
mony from  Navy  Commander  Michael 
Austin.  He  spoke  on  behalf  of  26,000 
members  of  the  European  Congress  of 
Parents.  Teachers  and  Students.  He 
wholeheartedly  endorsed  the  transfer  of 


11709 


rONGRFSSTONAT    RFCORD  — HOUSE 


J  VHP.   13.    197Q 


liiv^a     1Q       IQ'yO 


rr^xTno uccmM at    tj vnrtn r» 


\jr\i  ICC 


1  A  mo 


14702 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1979 


overseas  dependent  schools  into  the  De- 
partment of  Education. 
-  2050 

He  told  our  committee : 

We  believe  that  our  children  deserve  a 
better  education  than  that  which  they  are 
getting,  that  this  education  must  be  relevant 
In  terms  of  preparation  for  adult  life,  and 
that  it  must  be  compatible  with  the  general 
educational  processes  In  the  United  States. 

I  used  this  letter  last  night  when  this 
same  effort  was  made  to  take  these  over- 
seas students  and  put  them  back  in  the 
Defense  Department  where  nobody  wants 
them.  We  beat  it  then  by  230  to  178  votes. 
I  hope  we  can  do  better  tonight. 
Commander  Austin  further  said : 
The  new  Department  of  Education  Is  cer- 
tainly no  panacea  to  Immediately  cure  all 
of  our  Ills,  But  we  believe  that  the  prognosis 
for  survival  there  Is  much  better  than  under 
the  Department  of  Defense  system. 

We  had  letters  from  the  National  PTA 
endorsing  this.  We  had  a  letter  dated 
May  1979.  from  Dr.  Ed  Schulze.  presi- 
dent. European  PTSA.  endorsing  it.  It 
was  passed  unanimously  in  their  1978 
convention.  It  will  be  in  effect  until  the 
1980  convention. 

We  received  a  letter  from  the  Secretary 
of  Defense,  not  dated  in  1978  or  1975, 
but  dated  June  11,  1979.  Secretary  of  De- 
fense Harold  Brown  said : 

I  am  writing  to  ask  you  to  oppose  any 
amendment  to  delete  the  Overseas  Depend- 
ents' Schools  from  this  legislation. 

He  said: 

We  believe  that  the  Overseas  Dependents' 
School  program  Is  more  appropriately  lo- 
cated In  the  Department  of  Education  than 
in  the  Department  of  Defense,  for  several 
reasons. 

It  will  Improve  prospects  for  enhancing  the 
quality  of  education  services  to  locate  the 
schools  In  a  Department  of  Education  that 
includes  a  wide  variety  of  education  program 
resources.  Information  and  professional  ex- 
pertise 

The  schools  would  be  better  able  to  tap 
resources  from  other  Federal  education  pro- 
grams. For  example,  a  Department  of  Educa- 
tion could  help  guide  and  fund  the  expansion 
of  education  programs  now  offered  In  the 
Overseas  Dependents'  Schools.  Examples  are 
vocational  education,  bilingual  education, 
special  services  for  handicapped  and  gifted 
children,  and  libraries. 

The  administration  hill  recognizee  the 
uniqueness  and  Importance  of  the  Overseas 
Schools.  The  legislation  creates  an  Office  of 
Overseas  Dependents'  Schools  reporting  di- 
rectly to  the  Secretary,  The  schools  will  be 
phased  In  over  a  three-year  period.  This  will 
provide  time  for  the  Secretary  of  Education 
and  the  Secretary  of  Defense  to  ensure  an 
orderly  transition,  Including  the  development 
of  logistical  support  arrangements 

I  know  that  one  of  the  major  objections  to 
the  Inclusion  of  the  Overseas  Dependents' 
Schools  program  in  the  Department  of  Edu- 
cation is  the  fear  that  this  may  lead  to  In- 
creased Federal  control  of  education.  I  do  not 
believe  that  this  concern  Is  warranted  The 
Federal  Government  (In  the  form  of  the  De- 
partment of  Defense)  already  operates  these 
schools  The  Administration's  legislation  in- 
cludes specific  language  prohibiting  any  in- 
crease In  Federal  control  of  education. 

No  serious  objections  to  the  transer  of  the 
Overseas  Dependents'  Schools  to  the  Depart- 
ment of  Education  have  been  raised  by  the 
Military  Departments  or  by  the  military  com- 


munity— tl-ose  who  know  best  the  needs  of 
their  children. 

We  believe  that  the  Department  of  Educa- 
tion is  the  most  appropriate  Federal  agency 
to  administer  these  schools,  and  I  ask  your 
support  for  the  Inclusion  of  the  Department 
of  Defense  Schools  In  H.R.  2444. 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  will  not  take  the  full 
amount  of  time,  the  full  5  minutes,  be- 
cause we  have  debated  this  amendment 
yesterday  afternoon,  at  which  time,  as 
the  chairman  has  pointed  out.  there  was 
a  vote,  and  the  vote  was  178  to  230 
against  the  amendment  offered  by  the 
gentleman    from    Illinoi.s    <Mr.    Erlen- 

BORN)  . 

But  I  do  think  that  I  should  read  a 
letter  that  I  received  from  one  of  the 
teachers.  The  gentleman  from  Alabama 
said  he  had  received  no  letters  from  any 
teachers.  I  have  received  a  letter  from  a 
Martha  A.  Negri,  dated  June  3.  1979.  and 
I  think  it  probably  sums  up  what  we 
could  probably  talk  for  several  hours 
about  on  this  amendment. 

She  says : 
Hon.  Frank  Horton, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  REPRESE>rrATtvE  Horton:  As  an  Ele- 
mentary School  teacher  In  the  Dependent 
schools  In  Europe  I  am  very  concerned 
about  the  establishment  of  the  Dept.  of  Ed- 
ucation. 

I  feel  the  Dept.  of  Defense  has  enough  to 
do  with  the  defense  of  our  country,  they  do 
not  need  to  be  tied  to  the  education  of  de- 
pendents. The  Dept  of  Defense  does  not 
understand  many  of  the  problems  of  edu- 
cators or  education,  which  causes  many 
problems. 

The  Dept.  of  Education  would  not  only 
beneflt  education  It  would  also  reduce  the 
HEW  bureaucracy. 

Please   help    us — teachers — by  supporting 
the  Dept.  of  Education. 
Sincerely. 

Martha  A.  Negri. 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment,  and  possibly  for  some  rea- 
sons different  than  the  author  of  the 
amendment.  I  am  equally  concerned  with 
the  conduct  and  the  quality  of  the  educa- 
tion of  the  youngsters  in  these  overseas 
dependent  school  systems.  I  know  that 
whichever  way  the  amendment  goes  that 
that  is  one  of  our  prime  concerns. 

The  number  of  personnel  proposed  to 
be  included  in  the  new  Department  is 
24.293.  If  the  overseas  schools  stay  in 
the  proposed  Department,  they  will  pro- 
vide 10.864.  or  very  close  to  40  percent. 
of  the  total  personnel.  You  are,  in  fact, 
creating  a  Cabinet-level  Department  to 
run  a  school  system.  Think  of  that  for 
just  a  moment.  'Vou  are  creating  a 
Cabinet-level  Department  to  run  a  local 
school  system,  albeit  it  is  dispersed 
throughout  the  world. 

Without  the  Defense  Department 
overseas  local  school  system  this  pro- 
posed Department  is  really  seen  for  the 


fact  of  what  it  is.  a  skeletal  operation 
of  a  grant-in-aid  Department,  a  grant- 
in-aid  bureaucracy  elevated  to  a  Cabi- 
net-level ofiSce.  To  me.  this  shows  how 
absolutely  silly  the  proposition  is  to 
create  this  new  Department, 

Mr.  Chairman.  I  would  hope  that  this 
amendment  carries. 

Mr.  GOLDWATER.  Mr,  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Dickinson  amendment.  Under  the  Com- 
mittee version  of  H.R.  2444.  the  education 
functions  which  have  been  administered 
through  the  Defense  Department — and 
administered  well — would  be  transferred 
to  this  new  Federal  monster,  the  Depart- 
ment of  Education. 

With  135,000  students  attending  the 
267  overseas  schools,  we  cannot  afford  to 
dismantle  a  $350  million  operation  which 
was  originally  placed  under  DOD  for  a 
very  logical  reason.  These  schools,  which 
comprise  a  program  comparable  in  size 
to  the  nth  largest  school  system  in  the 
country,  are  interwoven  with  the  fabric 
of  the  military  communities  in  which 
they  have  been  established.  I  agree  with 
the  views  of  a  number  of  mv  colleagues 
who.  in  the  committee  report,  likened 
this  provision  of  the  Department  of 
Education  bill  with  a  proposal  to  have 
the  U  S.  Department  of  Agriculture  run 
the  dining  room  in  the  Capitol. 

The  Defense  Department  has  respon- 
sibilitv  for  this  function  because  it  is 
most  sen.«itive  to  personnel  procedures, 
transportation,  warehousing,  supplies, 
maintenance  of  facilities,  food  services, 
and  so  on,  installations  where  a  De- 
partment of  Education  would  have  not 
the  slightest  idea  of  how  things  should 
be  managed  consistent  with  policies  of  a 
particular  branch  of  the  military  service. 
If  a  Department  of  Education  extends 
its  tenacles  of  bureaucratic  signal-call- 
ing to  these  overseas  schools,  there  will 
be  a  costly  duplication  of  effort — some- 
thing which  I  thought  Congress,  by  this 
time,  was  not  about  to  tolerate  in  govern- 
ment programs. 

As  it  is,  I  foresee  a  Department  of 
Education  falling  on  its  face  tr>-ing  to  run 
the  show  at  a  school  in  my  congressional 
district  3.000  miles  away.  How  in  the 
world  are  they  going  to  do  it  in  a  small 
European  village  when  the  capability 
already  exists  in  our  Department  of 
Defense? 

Mr.  Chairman,  the  interrelationship 
beween  these  overseas  schools  and  the 
U.S.  Department  of  Defense  has  worked 
well.^I  urge  the  committee  to  adopt  the 
Dickinson  amendment  and  keep  man- 
agement of  these  overseas  schools  where 
^it  belongs — under  the  control  of  the 
Pentagon. 

0  2100 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Alabama  <Mr.  Dickinson)  . 

The  question  was  taken,  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  1/3,  noes  225, 
not  voting  66,  as  follows: 

[Roll  No.  235) 
AYES— 173 


Abdnor 
Alexander 
Amoro 
Anarews, 
N.Dak. 
App.egate 
Archer 
Ashbrook 
Baaham 
Balaiis 
Baumaii 
Bennett 
Bechune 
BevUl 
Bingham 
Bu.and 
Bowen 
Broomfleld 
Brown.  Ohio 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Chlshoim 
Clausen 
Cleveland 
Coleman 
Couins,  Tex. 
Conable 
Crane,  Daniel 
Crane,  Phi.ip 
Daniel,  Dan 
Daniel,  R.  W. 
Deckard 
Derwinski 
Devlne 
Dickinson 
Dlngell 
Donnelly 
Oornan 
Duncan,  Tenn. 
Early 

Eiwnrds,  A'a. 
Edwards,  Okla. 
Emery 
English 
E:  enbjrn 
Evans,  Del. 
Fllppo 
Fountain 
Frenzel 
Oialmo 
Gingrich 
Goldwater 
Oradison 
Green 


.Akaka 

Albosta 
Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Ashley 
Aspln 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I, 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Blanchard 
Boner 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Broyhlll 


Grisham 

Guarini 
Guyer 
Hagedorn 
Hail,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckier 
Hlnsou 
Holt 
Hopkins 
Hubbard 
Hutto 
Hyde 
Ichord 
Jeffries 
Jenkins 
Keiiy 
Kindness 
Kramer 
LaFaice 
Lagomarsino 
Latta 
Leach,  La. 
Lealh,  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Lloyd 
Loeffier 
Lett 
Lujan 
Lungren 
McClory 
McCloskey 
McCoimack 
McDade 
McDonald 
McEwen 
McKay 
Madlgan 
Marlenee 
Marriott 
Martin 
Mathls 
Mica 
Michel 
Miner,  Ohio 
Mitchell,  N.Y. 
MoHohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Murtha 

N0E!S— 225 

Buchanan 

Buriison 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Ciinger 

Coelho 

Cnlllns.  111. 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

D'Amours 

Daniel  son 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Garza 

Dellums 

Dicks 

Dixon 

Dodd 

Doup-herty 

Downey 

Drinan 

Eckhardt 

Edgar 

Edwards,  Calif. 

Erdahl 

Ertel  ' 


Myers,  Ind. 

Natcher 

Neison 

Nichols 

Obey 

i-ashayan 

Paul 

Price 

Quayie 

Raiisback 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Rosenthal 

Roth 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schulze 

Sebeiius 

Senscnbrenner 

Shelby 

Shumway 

Shuster 

Skeiton 

Slack 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stratton 

Stump 

Taylor 

Thomas 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

White 

Whltehurst 

Whitley 

Whitten 

Wilson.  C.  H. 

Winn 

Wydler 

Wylie 

Yates 

Young.  Fla. 


Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Fish 

Fisher 

Flthlan 

Florio 

Foley 

Ford,  Tenn. 

Fowler 

Frost 

FMqua 

Garcia 

Gaydos 

Gephardt 

Oilman 

Ginn 

Glickman 

Gonzalez 

Goodllng 

Gore 

Gramm 

Grassley 

Gray 

Gudger 

Hall,  Ohio 

Hanley 

Harkln 

Harris 

Hawkins 


Hefner 

Moffett 

Sharp 

Hightower 

Moorhead,  Pa. 

Simon 

HUiiS 

Mottl 

famuh,  Iowa 

Holland 

Murphy,  Dl. 

Smith,  Nebr. 

HOilenbeck 

Murphy.  NY. 

SoJarz 

Hoitzman 

Murphy.  Pa. 

Spellman 

Horton 

Myers,  Pa. 

Si  Germain 

Howard 

Neal 

Stack 

Huckaby 

Nedzl 

Staggers 

Hughes 

Noian 

Stark 

Jacobs 

Nowak 

Steed 

Jeffords 

Oakar 

Stewart 

Jenrette 

Oberstar 

Stokes 

Johnson,  Colo 

Ottinger 

Siudds 

Jones,  N.C. 

Panetta 

Swift 

Jones.  Okla. 

Patten 

Synar 

Jones.  Tenn. 

Patterson 

Taxike 

Kastenmeler 

Pease 

Thompson 

Kazen 

Perkins 

Traxier 

KUdee 

Petri 

Tribie 

Kogovsek 

Fickle 

Udall 

Kostmayer 

Preyer 

Ullman 

Leach,  Iowa 

Prltchard 

Van  Deerlin 

Lederer 

Purseil 

Vanlk 

Leland 

Qulilen 

Vento 

Levitas 

Rahall 

Vuikmer 

Long,  La, 

Rangel 

Weaver 

Long.  Md. 

Ratchford 

Weiss 

Lowry 

Reuss 

Whittaker 

Luken 

Richmond 

Williams,  Mont 

Lundine 

Rinaido 

Williams.  Ohio 

McHugh 

Rodino 

Wilson,  Tex. 

Maguire 

Roe 

Wlrih 

Markey 

Rose 

Wolff 

Marks 

Rostenkowski 

Wo.pe 

Matsui 

Roybal 

Wright 

Maltox 

Russo 

Wyatt 

Mazzoli 

Sabo 

Yatron 

Mlkva 

Santini 

Young,  Alaska 

Miller,  Calif. 

Scheuer 

Young.  Mo. 

Mineta 

Schroeder 

Zablockl 

Minlsh 

Seiberling 

Moaklcy 

Shannon 

NOT  VOTING- 

-36 

Addabbo 

Findley 

Mikulski 

Blaggi 

Flood 

Mitchell,  Md. 

Boggs 

Ford.  Mich. 

O'Brien 

Boiling 

Forsythe 

Pepper 

Bonior 

Gibbons 

Peyser 

Clay 

Heftel 

Royer 

Conyers 

Ireland 

Stockman 

Davis,  S.C. 

Johnson,  Calif 

Symms 

Derrick 

Kemp 

Treen 

Dtggs 

Lehman 

Vander  Jagt 

Duncan,  Oreg 

McKlnney 

Wilson,  Bob 

Ferraro 

Mavroules 

Zelerettl 
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So  the  amendments  were  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY     MR.    MCLOSET 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCloskey  :  On 
page  76.  line  12.  strike  the  word  "or",  and  on 
page  76,  strike  lines  13  and  14  and  Insert 
in  Ueu  thereof  the  following: 

"(2)  Alter  in  any  way  the  responsibility  of 
the  Secretary  or  the  Department  to  work 
with  Indian  tribes,  Indian  institutions,  and 
Indian  organizations  as  Is  required  of  the 
Secretary  of  the  Interior  under  title  XI  of 
the  Education  Amendments  of  1978 

"(3)  Alter  in  any  way  the  trust  responsi- 
bility of  the  tJnlted  States  for  Indians,  Alas- 
kan Natives,  or  Aleuts." 

Mr.  McCLOSKEY.  Mr.  Chairman, 
this  is  a  simple  amendment.  Last  year, 
the  House  passed  Public  Law  95-561. 
providing  that  Indian  education  would 
be  under  the  control  of  Indian  tribal 
councils.  The  purpose  of  this  amend- 
ment, if  this  bill  should  be  enacted,  and 
if  the  Bureau  of  Indian  Affairs  schools 
should  be  transferred  to  the  new  Depart- 
ment of  Education,  is  to  provide  that 
when  the  Department  of  Education  takes 
over  Indian  schools  it  will  obey  that 
mandate  Congress  enacted  last  year,  that 
control  of  schools  funded  by  HEW  in- 


stead of  BIA  shall  remain  imder  the 
control  of  tne  tnoai  councils. 

Let  me  just  read  secuon  Li.6Q  of  Public 
Law  95-561.  It  says: 

it  shall  De  the  policy  of  the  Bureau  In 
carrying  out  the  fu^.cilorLo  ol  tne  Bureau  to 
facilitate  Indian  control  of  Indian  affairs  In 
aU  matters  relating  to  eaucatlon.  " 

I  hope  that  the  committee  will  accept 
this  amenament. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gentle- 
man irom  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  tiiink 
this  is  a  good  amendment,  and  we  will 
accept  it  on  this  side. 

Mr.  McCLOSKEY.  I  thank  the  genUe-  , 
man. 

Mr.  BROOKS.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Texas. 

Mr,  BROOKS.  Mr.  Chairman.  I  think 
the  amendment  is  in  good  order,  m  look- 
ing over  it.  and  we  accept  it  on  this  side. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of  my 
time. 

D  2120 

Mr.  KILDEE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  aimendment. 

Mr.  Chairman.  I  oppose  the  amend- 
ment, because  I  intend  to  offer  another 
amendment  deleting  the  transfer  of  BIA 
schools,  so  at  this  point  I  will  oppo.se  Mr. 
McCLOSKEY  The  amendment  offered  by 
the  gentleman  from  California  really 
does  not  do  anything.  It  is  really  a  super- 
fluous bit  of  language  which  tries  to  per- 
fect that  wh'ch  is  imperfect,  but  which 
is  still  objectionable  to  the  Indian  Com- 
munity. 

The  CoaUtion  of  Indian  Controlled 
School  Boards  has.  in  the  last  5  minutes, 
indicated  that  they  oppose  the  McCloskey 
amendment,  and  that  they  support  my 
amendment,  which  I  will  be  offering  in 
a  few  minutes. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yie-d? 

Mr.  KILDEE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

The  reason  th-it  I  offered  the  amend- 
ment was  because  I  had  a  letter  from  the 
Acting  Assistant  Secretary  for  Indian 
Affairs.  Forrest  Gerard,  and  he  pointed 
out  this  in  the  letter.  He  said: 

The  BIA  commends  Congress  for  providing 
direction  and  giving  a  statement  of  confi- 
dence to  the  Bureau  of  Indian  Affairs  in  pass- 
ing PX.  95-56k  The  Education  Amendments 
of  1978  (Title  XisK  The  law  is  unique  because 
it  mandates  the  rights  of  tribes  to  control 
Indian  education.  IPhow  Congress  suddenly 
mandates  a  reversal  of  past  legislation,  tribes 
will  become  uncertain  of  education  direc- 
tion because  of  continuous  change  and  no 
Implementation.  There  is  an  inherent  policy 
of  confidence  of  tribes  in  P.L.  95-561 

If  the  Secretary  is  correct  how  can  the 
tribes  oppose  putting  the  language  of 
Public  Law  95-561  into  th  s  act? 

Mr.  KILDEE.  I  would  submit  that  a 
letter  from  the  gentleman  or  myself  tell- 
ing the  BIA  to  obey  the  law  would  have 
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the  same  effect  as  his  amendment. 
Neither  the  BIA  nor  the  Federal  Gov- 
ernment needs  this  amendment.  They 
can  implement  Indian  control  right  now. 
What  the  Indian  tribes  object  to  is  the 
transfer  of  the  BIA  schools  from  the 
Department  of  the  Interior  to  the  pro- 
posed Department  of  Education.  The 
amendment  which  I  will  propose  will  de- 
lete that  provision  which  w£is  added  at 
the  last  minute  and  without  true  consid- 
eration by  the  committee.  The  Indian 
community  is  overwhelmingly  opposed 
to  the  transfer,  and  they  are  opposed  also 
to  the  language  which  the  gentleman  has 
proposed 

While  I  am  not  happy  with  the  history 
of  the  BIA,  particularly  in  the  area  of 
education,  this  Congress  passed  last  year 
title  XI  of  Public  Law  95-561,  which  has 
restructured  the  role  of  the  BIA  schools 
within  the  BIA.  This  was  developed  with 
great  input  from  the  Indian  tribes  and 
the  various  Indian  organizations.  That 
legislation  should  be  given  a  ch^ce  to 
go  into  operation.  It  will  improve  the 
role  of  the  BIA  schools  within  the  BIA 
structure. 

Let  me  tell  the  Members  why  we  should 
not  separate  the  BIA  schools  from  the 
rest  of  the  BIA  functions.  The  BIA  is  the 
agency  entrusted  with  the  fiduciary  trust 
responsibility  for  the  various  interlock- 
ing services  to  the  Indians  and  the  In- 
dian tribes.  This  is  a  very  Important 
point.  At  the  local  level,  particularly  on 
the  reservations,  education  is  inextric- 
ably intertwined  with  other  services  pro- 
vided by  the  BIA. 

The  principal  of  a  BIA  school  is  not 
only  an  educator  but,  of  necessity,  he  or 
she  is  also  the  postmaster,  the  expert  on 
the  other  BIA  programs,  such  as  the  so- 
cial services  and  clinics,  land  manage- 
ment, the  water  wells,  and  the  road  man- 
agement. Indeed,  road  msmagement  is  a 
very  essential  responsibility  of  the  prin- 
cipal at  a  school.  There  is  a  direct  cor- 
relation between  the  attendance  at  BIA 
schools  and  the  maintenance  of  what 
some  would  call  "roads".  But  it  is  a  very, 
very  Important  correlation.  There  is  dis- 
tance out  there,  and  there  is  a  remote- 
ness. The  BIA  principal,  an  employee  of 
the  BIA,  can  get  the  other  BIA  divisions 
to  maintain  the  roads,  repair  the  wells, 
fly  In  the  supplies,  et  cetera,  which  bring 
the  Indian  students  from  a  distance,  long 
distances,  to  that  school  and  make  a 
school  possible.  He  can  do  that,  because 
he  is  part  of  the  BIA  system. 

Remove  him  from  the  BIA  system,  and 
you  break  apan  these  interwoven  serv- 
ices for  Indians.  For  the  provision  in  the 
bill  does  not  transfer  support  services  at 
all.  Either  they  will  have  to  be  dupli- 
cated in  the  Department,  or  the  new  De- 
partment would  have  to  rely  on  the  BIA. 
It  takes  no  great  imagination  to  foresee 
how  that  arrangement  would  work. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

fBy  unanimous  consent,  Mr.  Kildee 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KILDEE.  I  spent  some  time  on  res- 
ervations and  in  BIA  schools  learning 
about  the  situations.  I  found  that  In  a 


boarding  school,  the  BIA  principal  really 
acts,  in  a  sense,  as  a  surrogate  parent  to 
those  students  living  there.  He  has  to 
have  that  immediate  input  to  the  other 
services  within  the  BIA  to  really  carry 
out  his  responsibilities  Without  it,  the 
safety  of  the  children  is  jeopardized. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  I  thank  the  gentle- 
man for  yielding. 

Where  are  these  schools  located? 
Where  are  these  boarding  schools  lo- 
cated? 

Mr.  KILDEE.  A  number  of  them  are 
located  in  New  Mexico  and  Arizona.  Some 
are  in  Alaska  and  others  are  scattered 
throughout  the  United  States. 

Mr.  MARLENEE.  They  are  located  on 
the  reservation? 

Mr.  KILDEE.  Many  of  them  are  lo- 
cated on  the  reservation.  Some  are  not 
on  the  reservation. 

Mr  MARLENEE.  What  are  these  dis- 
tances the  gentleman  is  talking  about  in 
Che  interwoven  services? 

Mr  KILDEE.  The  distances  are  con- 
siderable. They  are  the  distances  from 
the  child's  isolated  and  often  unreach- 
able homes. 

Mr.  MARLENEE.  Who  pays  for  the 
schools? 

Mr.  KILDEE.  The  schools  are  paid  for 
by  the  people  of  the  United  States. 

Mr.  MARLENEE.  Why  should  they  be 
different  then? 

Mr.  KILDEE.  The  appropriation  is 
given  to  the  BIA.  I  will  reclaim  my  time. 

The  reason  why  they  are  different  is 
because  the  education  services  to  the 
Indians  carmot  be  separated  from  all  the 
services  needed  to  support  them.  That 
BIA  principal  has  to  be  able  to  have  di- 
rect input  into  the  BIA  to  make  sure  that 
those  other  services  are  maintained.  You 
cannot  sever  this  symbiotic  relationship. 

Mr.  WEISS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  KILDEE.  Just  briefly  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding. 

I  wonder  if  the  gentleman  could  out- 
line what  his  procedural  timetable  or 
plan  is?  Is  he  planning  to  offer  a  sub- 
stitute for  the  amendment? 

Mr.  KILDEE.  I  checked  with  the 
Parliamentarian,  but  I  have  chosen  not 
to  do  that.  I  will  offer  my  amendment 
after  the  defeat  of  this  amendment. 

Mr.  WEISS.  Will  the  gentleman  yield 
further? 

Mr.  KILDEE.  Yes. 

Mr.  WEISS.  If  the  amendment  is  not 
defeated,  what  wiU  the  gentleman  do? 

Mr.  KILDEE.  I  will  still  offer  my 
amendment. 

Mr.  WEISS.  And  it  would  be  in  order? 

Mr.  KILDEE.  It  would  be  in  order. 

Mr.  WEISS.  I  thank  the  gentleman. 

Mr.  KILDEE.  The  gentleman  is  very 
welcome. 

In  this  entire  debate.  I  have  heard 
very  little  about  chilr'ren.  It  is  rather 
shameful  that  we  have  not  given  more 
time  to  children  when  we  discuss  a  De- 


partment of  Education.  Having  spent 
time  staying  in  Indian  boarding  schools, 
inspecting  them,  living  on  reservations, 
I  am  convinced,  absolutely  convinced, 
that  the  best  thing  for  Indian  children 
is  to  defeat  this  amendment  and  adopt 
the  amendment  I  will  offer.  I  believe 
that  from  the  depth  of  my  heart.  I  would 
urge  the  Members  to  defeat  this  amend- 
ment and  support  my  amendment  which 
I  will  offer  later. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  if  there  is  one  particular  meas- 
ure that  we  should  eliminate  from  the 
separate  Department  of  Education  bill, 
it  should  be  Indian  education.  For  a 
number  of  years  in  this  country,  local  and 
State  educational  agencies  did  not  take 
into  consideration  the  unique  and  spe- 
cific needs  of  the  Indian  children.  As  a 
result  of  being  able  to  have  established 
within  the  Bureau  of  Indian  Affairs  the 
final  recognition  that  all  of  their  pro- 
grams do  take  Into  account  the  different 
tribalisms,  and  their  own  culture  I  think 
it  would  be  a  very  unjust  and  unfair 
thing  at  this  particular  juncture  in 
America  to  remove  the  Bureau  of  Indian 
Affairs  from  overseeing  and  supervising 
the  education  of  this  particular  segment 
of  our  people  who  have  never  been  given 
fair  and  requisite  treatment  by  the  local 
educational  agencies  in  this  country. 

n  2130 

I  think  history  is  replete  with  this  kind 
of  information.  Since  we  are  in  the  proc- 
ess of  putting  in  and  taking  out  different 
segments  for  this  particular  Depart- 
ment, this  is  one  area  which  I  think  in 
good  conscience,  we  should  continue  to 
permit  within  the  Bureau  of  Indian  Af- 
fairs and  not  be  placed  in  a  separate 
Department  of  Education.  I  think  many 
of  the  Indian  organizations  and  groups 
have  Indicated  quite  clearly  that  this  is 
what  they  would  like  to  see  happen  with 
respect  to  Indian  education. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  .associate  myself  very 
firmly  with  the  comments  of  the  gentle- 
woman from  New  York.  The  gentle- 
woman's observations  concerning  the 
importance  of  the  Bureau  of  Indian  Af- 
fairs and  the  education  of  Indian  chil- 
dren is  certainly  valid.  I  think,  also,  we 
need  to  take  recognition  of  the  fact  that 
in  recent  years,  particularly  the  95th 
Congress,  considerable  legislation  has 
been  passed  designed  to  improve  the  edu- 
cational opportunities  in  th6  Indian 
schools  under  the  administration  of  the 
BIA. 

I  would  like  to  say  within  my  own  dis- 
trict I  am  well  aware  of  the  great  prog- 
ress that  has  been  made  in  the  last  20 
years  in  the  process  of  Indian  education 
under  the  Bureau  of  Indian  Affairs.  I 
think  it  would  be  a  very,  very  serious 
mistake  to  do  anything  which  would  dis- 
rupt this  progress  which  has  been  real- 
ized at  this  time. 

I  think  nothing  short  of  the  refusal  to 
transfer  the  process  of  Indian  education 
from  the  Bureau  of  Indian  Affairs  would 
be  effective  and,  therefore,  I  think  that 
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the  KUdee-Poley  amendment  Is  the  only 
answer  to  this  particular  problem.  Ac- 
cordingly I  speak  against  the  amend- 
ment pending. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words.  I 
speak  In  support  of  the  amendment. 

The  amendment  by  the  gentleman 
from  California  (Mr.  McCloskey)  is  a 
simple  amendment  which  maintains  the 
existing  responsibility  of  the  American 
people  to  the  Indians  and  our  relation- 
ships are  rather  special  relationships. 
This  Is  agreed  to  by  myself  and  agreed  to 
by  the  gentleman  from  New  York  (Mr. 

HORTON) . 

Another  amendment  that  they  are 
talking  about  that  may  come  up  later 
would  remove  the  Indian  education  ca- 
pability from  the  Department  of  Educa- 
tion and  give  it  back  to  the  Bureau  of 
Indian  Affairs.  We  will  argue  that  when 
we  get  to  It  but  right  now  this  Is  rather 
noncontroversial  and  I  would  think  we 
ought  to  be  able  to  pass  it  without  any 
difficulty. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Cahfomia  (Mr.  McCloskey). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kildee:  Page 
75,  beginning  on  line  14,  strike  out  all  of 
section  307  through  line  14  on  page  76.  and 
on  page  76.  line  IG,  redesignate  section  308 
as  section  307. 

Page  52,  In  the  table  of  contents  of  the 
bill  as  amended,  strike  out: 
Sec.  307.  Transfers  from  the  Department  of 

the  Interior. 
Sec.  308.  Effect  of  transfers. 

And  Insert  In  lieu  thereof: 
Sec.  307.  Effect  of  transfers. 

Mr.  KILDEE.  Mr.  Chairman,  I  have 
said  most  of  what  I  wish  to  say  with  re- 
gard to  the  McCloskey  amendment. 

I  really  believe  that  the  gentleman 
from  California  (Mr.  McCloskey)  Is 
sincere  but  what  he  gives  to  the  Indians 
is  language.  It  merely  Is  a  kind  of  a  pious 
thought.  It  does  not  give  the  Indians 
anything  substantive  because  the  trans- 
fer still  takes  place  and  it  is  the  trans- 
fer that  the  Indian  people  oppose. 

That  Is  the  real  question  before  this 
House.  Will  we  transfer  the  Bureau  of 
Indian  Affairs  schools  from  the  Bureau 
of  Indian  Affairs  to  the  proposed  De- 
partment of  Education?  Because  of  the 
interlocking  nature  of  the  services  of  the 
Bureau  of  Indian  Affairs  and  the  inter- 
locking responsibilities  of  the  principals 
of  those  schools,  this  would  be  harmful 
to  the  Indian  commimlty.  I  am  convinced 
of  this.  I  have  observed  the  schools  and 
I  think  It  would  be  extremely  disruptive. 
Transfer  of  Bureau  education  would  not 
allow  the  one  agency  which  Is  entrusted 
with  the  fiduciary  responsibility  to  the 
Indian  tribes  to  carry  out  their  respon- 
sibilities as  they  should. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  wapt  to 


associate  myself  with  the  remarks  of 
the  gentleman  from  Michigan  earlier 
and  with  the  remarks  he  has  just  now 
made.  Mr.  Chairman,  I  rise  In  sui>port 
of  the  amendment.  While  I  am  in  strong 
support  of  the  establishment  of  the  new 
Department  of  Education,  I  simply  do 
not  feel  that  it  is  timely  to  transfer  the 
educational  functions  of  the  Bureau  of 
Indian  Affairs  to  the  new  Department. 
Indian  tribes,  whose  children  will  be 
affected  by  the  proposed  transfer,  stand 
in  imited  opposition  to  the  transfer,  and 
they  are  unanimously  supporting  the 
Foley-Kildee  amendment  to  delete  BIA 
education  from  the  new  Department.  I 
support  the  policy  of  the  United  States 
toward  the  Indian  tribes  which  Is  one  of 
self-determination  for  the  tribes  and 
local  control  of  the  education  of  Indian 
children.  The  bill  as  reported  violates  the 
principle  of  Indian  self-determination 
by  ignoring  the  expressed  views  of  the 
local  community. 

An  Indian  tribe  is  a  governing  body 
and  an  Indian  reservation  is  a  com- 
munity of  people.  The  problems  of 
Indian  education  cannot  be  separated 
from  the  total  Federal  effort  attacking 
the  multitude  of  problems  on  the  res- 
ervations. This  is  not  the  time  to  further 
splinter  the  Federal  effort  in  these  com- 
munities so  vulnerable  to  changes  in 
Federal  policy. 

The  Indian  people  have  a  real  concern 
about  the  fate  of  the  education  of  Indian 
children  in  the  new  Department  of 
Education.  They  feel  that  their  very 
unique  needs  in  education  and  their  con- 
cern for  the  retention  of  their  culture 
will  be  lost  in  such  a  large  department. 
They  fear  also  that  this  kind  of  trans- 
fer wiU  set  a  precedent  which  will  result 
in  a  complete  fragmentation  of  the 
Federal  responsibility  for  Indian  tribes 
and  which  may  lead  to  the  eventual 
termination  of  their  existence  as  a  peo- 
ple. I  share  their  concern. 

I  am  not  unaware  of  criticism  over 
the  years  of  the  quality  of  the  educa- 
tional program  of  the  Bureau  of  Indian 
Affairs.  The  Indian  tribes  are  equally 
aware  of  the  failures  of  the  Bureau  in 
education;  they  have  been  the  Bureau's 
most  severe  critics.  Nonetheless,  the  an- 
swer is  not  to  transfer  the  educational 
function  from  the  Bureau  of  Indian  Af- 
fairs, but  rather  to  work  with  the  Bureau 
to  make  it  an  effective,  efficient  agency 
in  all  of  its  functions,  including  educa- 
tion. 

In  the  past,  it  has  been  too  often  the 
practice  for  the  Federal  Government  to 
ignore  the  voice  of  the  Indian  people  and 
to  decide  without  their  consent  what  is 
good  for  them.  In  this  case,  the  InJian 
people — the  Indian  parents — have  spoken 
with  one  voice.  They  do  not  wish  the 
transfer.  We  should  listen  to  and  honor 
their  decision. 

I  urge  you,  whatever  your  position  may 
be  on  the  creation  of  the  Department  of 
Education,  to  give  effect  to  the  ex- 
pressed desires  of  the  Indian  people  and 
to  vote  "yes"  on  the  Foley-Kildee 
amendment  to  delete  the  provisions  of 
H.R.  2444  which  provide  for  the  trans- 


fer of  BIA  education  to  the  new  Depart- 
ment. 

Mr.  CLAUSE3*.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentleman 
from  (California. 

Mr.  CLAUSEN.  Mr.  CThairman,  I  op- 
pose the  transfer  of  the  Indian  educa- 
tion programs  from  the  Bureau  of  In- 
dian Affairs  to  the  new  Department. 

A  great  many  individual  tribes  and 
several  Indian  organizations  have  con- 
tacted us  requesting  our  support  for  an 
amendment  to  delete  the  BIA  education 
programs  from  the  jurisdiction  of  the 
proposed  Department  of  Education.  I 
Intend  to  support  the  amendment  and  I 
urge  my  colleagues  to  do  likewise. 

The  thrust  of  the  amendment  is  con- 
sistent with  our  longstanding  goal  of 
self-determination  for  all  native  Ameri- 
cans. By  allowing  the  BIA  to  continue 
to  address  the  unique  educational  nee<is 
of  Indian  people,  we  can  better  prepare 
the  Indian  community  for  an  expanded 
role  In  our  democracy. 

By  transferring  the  Indian  education 
programs  away  from  the  BIA  we  would 
lose  the  expertise  they  have  developed 
and  the  understanding  they  have  of 
tribal  government  systems,  beliefs,  and 
customs. 

The  transfer  would  also  fragment  In- 
dian programs  and  services  between  two 
different  agencies.  The  likely  conse- 
quence would  be  delay  and  confusion  In 
Indian  programs. 

The  Education  and  Labor  Committee 
has  recently  exF>anded  the  BIA's  role  in 
developing  Indian  education  programs. 
The  Education  Act  Amendments  of  1978 
were  unique  in  that  they  mandated  the 
rights  of  tribes  to  control  Indian  educa- 
tion. We  have  moved  quickly  in  this 
direction  by  supplying  the  BIA  with  the 
necessary  authority  to  assist  them. 

The  bill  as  reported  to  the  House 
would  undo  the  work  of  the  committee 
without  properly  considering  the  conse- 
quences. At  a  minlmimi,  the  transfer 
would  leave  our  Indian  communities  un- 
certain of  the  direction  Indian  educa- 
tion would  take. 

To  give  my  colleagues  a  better  under- 
st£uiding  of  the  progress  being  made  in 
the  BIA.  I  would  like  to  point  out  the 
following  key  facts: 

The  BIA  education  program  ser\'ed 
20.000  students  in  1978,  up  from  2,660 
in  1068. 

The  Johnson-O'Malley  program  served 
163  000  students  in  1978.  up  from  87.000 
in  1972. 

Approximately  nine  new  schools  per 
year  have  been  tribally  contracted  since 
the  1975  passage  of  the  Indian  Self- 
Determination  Act. 

In  1978,  the  Bureau  launched  a  new 
effort  to  identify  ;the  needs  of  handi- 
capped Indian  students  and  is  imple- 
menting a  program  to  provide  services 
to  those  students  in  1979. 

I  urge  my  colleagues  to  stand  firm  in 
their  previous  commitments  to  a  com- 
prehensive Indian  education  program 
and  our  goal  of  Indian  self-determina- 
tion by  supporting  the  amendment. 

Mr.  JOHNSON  of  Colorado.  Mr 
Chairman,  will  the  gentleman  yield? 
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Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Cnairman,  before  the  Committee  on 
Interior  and  Insular  Affairs  did  away 
with  its  Subcommittee  on  Indian  Affairs, 
I  was  the  ranlting  member  on  that  sub- 
committee. I  am  convinced  that  the 
gentleman's  amendment  is  a  good  one 
which  should  be  passed  and  I  endorse  it. 
Mr.  STEED.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  it  just  happens  I  have 
no  Indian  reservations  in  my  district  but 
I  represent  13  Indian  tribes  and  I  have 
two  Indian  boarding  schools  in  my  dis- 
trict that  have  been  in  existence  for 
more  than  100  years  each. 

If  we  make  the  mistake  of  taking  this 
program  from  the  Bureau  of  Indian  Af- 
fairs we  are  going  to  do  a  disservice  to 
the  most  needy  of  all  the  Indian  chil- 
dren in  this  country. 

Most  of  our  Indian  children  in  Okla- 
homa go  to  the  public  schools  under  the 
Johnson-O'Malley  Act,  but  we  have 
those  who,  by  reason  of  living  so  far 
into  the  hinterlands  that  it  is  impossible 
to  get  them  to  a  school.  The  only  way 
they  can  be  given  their  educational  op- 
portunity to  to  have  these  boarding 
schools. 

I  have  been  in  these  schools  many 
times.  I  am  very  familiar  with  these 
schools.  I  give  you  my  word  that  the 
program  is  improving,  it  is  doing  the 
job,  it  serves  a  purpose  that  no  public 
school  on  Earth  can  serve  and  if  we 
want  to  be  fair  to  these  people  and  live 
up  to  these  treaties,  these  sacred  obli- 
gations we  have  with  them,  we  must 
support  this  amendment. 

Mr.  HINSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  on  behalf  of  the 
KUdee-Foley  amendment  to  H.R.  2444. 

There  are  a  number  of  strong  argu- 
ments for  maintenance  of  control  of  In- 
dian education  by  the  Bureau  of  Indian 
Affairs,  but  the  strongest.  I  think,  is  the 
support  for  the  amendment  which  has 
been  shown  by  native  Americans  them- 
selves. Very  few  tribal  groups  desire  that 
their  education  programs  be  directed  by 
a  new  Cabinet  department. 

The  reasons  are  several.  Indian  edu- 
cation is  highly  specialized,  requiring  a 
knowledge  of,  and  a  sensitivity  to.  the 
cultures,  languages,  and  environments 
of  the  various  tribal  groupings  and  sub- 
groupings.  The  Bureau  of  Indian  Affairs 
has  developed  this  necessary  expertise 
In  addition,  the  experience  of  the  Bu- 
reau has  made  it  thoroughly  cognizant 
of  special  considerations  which  make 
Indian  education  even  possible:  Wells 
In  New  Mexico,  transportation  in  inac- 
cessible parts  of  Alaska,  and  many 
others.  Entry  by  a  Department  of  Edu- 
cation into  these  areas  which  have  tra- 
ditionally been  administered  by  BIA 
would  necessarily  involve  a  needless 
duplication  of  facilities.  The  fact  is.  at 
least  so  far  as  Indian  education  is  con- 
cerned, the  Bureau,  after  a  rather  un- 
fortunate beginning,  has  developed  ex- 
cellent and  increasingly  successful  edu- 
cation programs.  By  contrast  the  dead 


hand  of  HEW  has  been  laid  upon  the 
head  of  public  education  throughout  the 
Nation  to  the  extent  that  we  are  an- 
nually graduating  legions  of  illiterates 
and  semi-literates  from  the  public 
schools  in  every  state,  with  the  attend- 
ant social,  economic,  and  cultural  con- 
sequences. To  subject  American  Indians 
to  the  tender  mercies  of  HEW.  at  a  time 
when  they  are  just  beginning  to  re- 
emerge  would  add  insult  to  injury,  and 
could  well  be  catastrophic  for  their  con- 
tinued development. 

Our  culture  was  violently  thrust  on 
American  Indians  and  with  it  came  the 
necessity  that  they  become  educated  in 
its  substance  and  processes.  Their  dis- 
advantages are  great.  It  seems  Irre- 
sponsible to  tamper  with  a  successful 
program  in  order  to  insure  bureaucratic 
consolidation,  especially  when  American 
Indians  have  suffered  so  greatly  in  the 
past  from  the  Government's  caprice. 
When  we  created  the  Bureau  of  Indian 
Affairs,  we  recognized  the  unique  char- 
acter of  native  Americans  and  the  unique 
obligations  we  bear  to  them.  To  frag- 
ment these  obligations  and  the  programs 
we  have  established  to  carry  them  out 
would,  in  mv  view,  be  a  great  tragedy — 
for  our  own  culture  and  for  that  of 
American  Indians.  I  urge  adoption  of 
the  Foley-Kildee  amendment. 
D  2140 
Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  realize  that  the  hour 
is  growing  late  and  the  patience  of  the 
Members,  particularly  on  this  legislation, 
is  growing  thin. 

I  support  this  bill.  I  intend  to  support 
it.  regardless  of  the  outcome  of  this 
amendment  offered  by  my  friend,  the 
gentleman  from  Michigan  ^Mr.  Kildeei. 
I  want  to  compliment  the  distin- 
guished chairman  of  the  committee  and 
the  members  of  the  committee  on  both 
sides  of  the  aisle  for  their  diligence  and 
concern  in  dealing  with  the  many 
amendments  that  have  come  forth  in  the 
committee  with  respect  to  the  legislation. 
I  think  it  was  the  gentlewoman  from 
New  York  'Mrs.  Chisholm'.  who  said 
that  if  there  is  one  strong  case  for  sep- 
arating a  segment  of  educational  policy 
now  carried  on  by  another  agencv  from 
the  new  proposed  Department  of  Educa- 
tion, it  is  with  respect  to  Indian  educa- 
tion. 

Among  the  more  than  200  organized 
federally  recognized  tribes  in  the  United 
States,  there  is  virtual  unanimity  of 
opinion  that  the  Indian  education  pro- 
gram should  continue  under  the  Bureau 
of  Indian  Affairs. 

There  is  similar  unanimity  of  feeling 
among  the  Alaska  Federation  of  Natives 
that  represent  201  Alaska  Native  villages 
and  organizations. 

The  policy  of  the  United  States  with 
respect  to  Indian  tribes  has  been  a  diffi- 
cult and  checkered  one.  spanning  the 
whole  of  our  history  If  there  is  one  theme 
that  has  become  the  theme  of  our  mod- 
ern relations  with  our  Indian  citizens, 
however,  it  has  been  the  theme  of  greater 
participation  by  the  tribes  in  the  affairs 
of  Government  with  respect  to  their  wel- 


fare and  concerns.  That  theme  has  run 
through  every  piece  of  legislation  that 
has  been  brought  to  this  floor  in  my 
memory  in  the  last  dozen  years  and 
more.  Of  all  the  issues  of  great  sensi- 
tivity to  the  Indian  people  of  this  coun- 
try, it  is  the  education  of  their  children. 
We  have  adopted  by  almost  unanimous 
voice  vote,  I  believe  by  unanimous  voice 
vote,  a  cardinal  principle  of  this  bill  that 
the  primary  responsibility  for  education 
lies  with  the  State  and  with  the  parents. 
I  ask  you  only  to  apply  that  principle 
in  dealing  with  the  question  of  Indian 
education.  I  ask  you  to  recognize  the 
interests  of  Indian  parents,  and  to  recog- 
nize the  Interests  of  American  Indian 
tribes  in  the  vital  concern  for  the  educa- 
tion of  their  children. 

If  you  have  a  doubt  as  to  whether  this 
particular  segment  of  the  bill  should  be 
separated  from  the  Department,  resolve 
that  doubt  in  line  with  the  intention  of 
the  tribes  and  the  parents  of  Indian  chil- 
dren. If  you  do  that,  you  will  support 
this  amendment.  You  will  be  carrying  on 
a  concern  and  recognition  of  all  Amer- 
icans toward  fair  treatment  for  their 
fellow  Indian  citizens.  I  believe  you  will 
be  acting  in  the  best  interests,  not  only 
of  this  Department  and  of  the  education 
of  Americans  in  general,  but  of  particu- 
lar sensitivity  and  concern  to  the  prob- 
lems of  the  literally  hundreds  of  thou- 
sands of  Indian  children  that  depend 
upon  special  concerns  and  and  the  spe- 
cial attention  that  Indian  education  must 
provide. 

I  hope  that  all  members  of  the  com- 
mittee will  on  this  one  occasion  join  to- 
gether on  both  sides  of  the  aisle  and 
support  this  amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  would  like  to  speak 
very  briefly  for  a  group  of  Indian  people 
who  have  not  been  mentioned  by  the 
eloquent  remarks  of  my  preceding  col- 
leagues. There  may  be  hundreds  of  thou- 
sands of  Indian  people  in  this  country 
tonight  in  federally  recognized  tribes 
who  would  be  in  favor  of  this  amend- 
ment, but  there  are  hundreds  of  thou- 
sands of  Indian  people  in  this  country 
tonight  who  are  not  members  of  feder- 
ally recognized  tribes  who  are  opposed 
to  this  amendment,  who  wish  to  be 
treated  like  all  other  American  citizens 
in  this  act  and  to  be  a  part  of  the  De- 
partment of  Education. 

I  represent  40,000  Xumbee  Indians 
who  are  recognized  by  the  State  of  North 
Carolina  as  being  Lumbee  Indian  people. 
If  this  amendment  passes,  they  will  no 
longer  participate  in  the  Indian  educa- 
tion programs  that  they  now  enjoy  or 
that  they  will  enjoy  if  this  bill  is  passed 
just  as  it  has  been  written. 

I  urge  my  colleagues,  the  Indian  policy 
of  this  country  has  not  been  uniform. 
The  niceties  of  treaty  and  reservations 
only  came  to  pass  when  the  white  man 
got  to  the  west  coast  and  the  central  part 
of  this  country,  but  we  came  roughshod 
across  the  eastern  plains  of  this  Nation. 
We  did  not  engage  in  treaties  and  tribal 
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recognition  patterns,  but  there  are  In- 
dian people  in  Baltimore,  there  are  In- 
dian people  in  my  North  Carolina  col- 
league's town  of  Charlotte.  There  are 
Indian  people  in  North  Carolina  not  a 
part  of  any  tribe.  Keep  them  in  this 
act.  Keep  them  in  the  Department  of 
Education.  Defeat  this  amendment. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  will  be  happy  to  yield  to 
my  colleague. 

Mr.  MARTIN.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  to  me. 

Some  time  ago,  I  think  I  had  been 
swayed  by  the  kind  of  arguments  such 
as  spoken  here  by  our  earlier  colleagues, 
in  favor  of  having  a  separate  Indian  edu- 
cation program,  rather  than  to  have 
education  for  Indians  as  a  part  of  the 
American  education  system. 

Yet  I.  too.  have  heard  from  some  con- 
stituents who  make  the  point  that  there 
are  Indians.  Americans  of  Indian  an- 
cestry, who  are  off  reservation  and  who 
have  made  it  a  point  to  blend  their  lives 
into  the  American  way  of  life  as  it  has 
evolved  over  the  last  100,  the  last  50.  the 
last  10  years.  They  make  the  case  that 
they  believe  education  for  their  children 
will  be  superior  if  it  is  a  part  of  the  same 
education  system  as  for  all  Americans 
today,  rather  than  to  have  some  limited 
form  of  education. 

Mr.  ROSE.  Mr.  Chairman.  I  thank  the 
gentleman  for  his  comments. 

Mr.  KILDEE.  Will  the  gentleman 
yield? 

Mr.  ROSE.  I  will  be  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  concern,  because 
we  do  know  there  are  various  cla.sses  of 
Indians  in  various  situations  in  this 
country. 

Mr.  ROSE.  Mr.  Chairman.  I  submit  to 
the  gentleman,  there  are  not  but  one 
class  of  Indians. 

Mr.  KILDEE.  There  are  various  types 
of  services  and  various  legal  classifica- 
tions for  Indians.  For  example,  there  are 
those  who  have  chosen  to  stay  on  the  res- 
ervations and  those  who  have  not. 

This  in  no  way  affects  the  nonrecog- 
nized  tribes.  To  be  very  specific,  this  in 
no  way  affects  the  Lumbees  in  the  gen- 
tleman's State. 

We  are  talking  about  the  jurisdiction 
of  the  present  program  being  trans- 
ferred from  one  department  to  another. 
It  will  not  affect,  for  example,  as  I  said, 
the  Lumbees  in  the  gentleman's  State.  It 
really  does  not  affect  the  nonrecognized 
tribes;  so  we  do  have  two  cla.ssiflcations, 
one  class  of  people,  I  would  hope,  but  two 
classifications  of  Indians  under  the  law. 

Mr.  ROSE.  Mr.  Chairman.  I  appreciate 
the  gentleman's  sincerity.  I  am  not  per- 
suaded that  that  would  be  the  case. 

I  apologize  for  losing  my  voice  here  at 
this  moment. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  would  be  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr,  Chairman,  I  ask 
one  simple  question.  Are  we  setting  up 
double  standards  in  this  Congress?  On 
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the  one  hand  we  are  trying  to  instigate 
busing  to  achieve  an  integration,  an 
eoual  standard  of  education  throughout 
our  society,  and  on  the  other  hand  we 
are  going  to  set  up  a  separate  educa- 
tional department,  especially  for  the 
tribes  to  keep  them  .separate? 

Mr.  ROSE.  I  agree  with  the  gentle- 
man and  I  thank  mv  colleague. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  do  not  follow  the  gentleman's 
logic,  because  those  Indian  children  that 
are  not  subject  to  the  BIA  now  if  this 
bill  passes  will  then  become  subject  to 
the  Office  of  Education  or  the  Depart- 
ment of  Education,  They  will  be  treated 
as  the  rest  of  American  children  are  and 
those  Indian  children  that  are  now  under 
the  jurisdiction  of  the  BIA  will  remain 
under  the  jurisdiction  of  the  BIA. 

Mr.  ROSE.  But  they  are  Indians. 

Mr.  JOHNSON  of  Colorado.  How  does 
that  affect  the  gentleman's  Indian  tribe, 
the  Lumbees? 
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Mr.  ROSE.  They  are  Indians,  let  me 
say  to  my  friend,  and  they  are  entitled 
to  the  programs  this  Government  has  set 
up  just  for  Indians. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  <Mr,  Rose) 
has  expired, 

'By  unanimous  consent,  Mr.  Rose  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  JOHNSON  of  Colorado.  But,  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  these  Indians  do  not  receive  the 
benefits  of  BIA  now.  and  they  will  not 
be  affected  by  the  passage  of  this  amend- 
ment. 

Mr,  ROSE.  They  are  entitled  to  the 
benefits  of  this  act  that  we  are  debating 
today  and  tonight,  and  I  want  to  say 
they  are  deserving.  They  have  an  Indian 
culture,  and  their  culture  is  just  as  rich 
and  just  as  rightly  deserving  to  be  pre- 
served as  that  of  other  Indians  and  of 
those  Members  who  represent  Indians 
and  tribes  that  are  on  reservations. 

Mr,  Chairman,  I  yield  back  the  bal- 
?nce  of  my  time, 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  not  sure  I  under- 
stand correctly  the  position  taken  by 
the  gentleman  from  North  Carolina  <Mr, 
Rose).  As  I  understand  the  situation, 
section  307  <  a  >  of  the  act  saj-s : 

There  are  hereby  transferred  and  vested  In 
the  Secretary  all  functions  of  the  Secretarj- 
of  the  Interior  or  the  Department  of  the 
Interior  relating  to  the  education  of  Indi- 
ans, Alaskan  Natives,  and  Aleuts 

I  think  the  people  the  gentleman  from 
North  Carolina  <Mr.  Rose>  is  talking  to 
and  about  have  nothing  to  do  with  the 
amendment.  The  amendment  applies 
only  to  this  section  and  those  persons 
who  are  covered  in  this  section.  What  I 
understand  the  amendment  to  say  is  that 
those  programs  that  are  transferred 
from  the  Department  of  the  Interior  to 


the  proposed  Department  of  Education 
would  not  go  to  Education;  they  would 
go  back  to  Interior, 

Mr.  Chairman.  I  wonder  if  some  Mem- 
ber can  tell  us  something  more  about 
that? 

Mr.  KILDEE  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr,  KILDEE,  Mr.  Chairman,  the  gen- 
tleman is  exactly  correct.  This  will  not 
change  what  people  are  being  served  or 
the  programs. 

For  example,  the  Indian  Education  Act 
is  not  under  the  BIA  now :  that  is  under 
HEW.  This  will  not  change  that  at  all. 

We  are  talking  about  the  BIA  pro- 
grams which  serve  a  certain  group  of 
Indians  and  not  the  Indians  about  whom 
the  gentleman  is  ver>'  deeply  concerned. 
This  will  not  change  at  all,  I  assure  the 
gentleman. 

I  recognize  that  we  have  classified 
them  by  law  in  different  ways,  but  this 
will  not  change  what  people  are  being 
served  or  the  program.  It  is  a  question 
of  which  Department  will  have  jurisdic- 
tion over  the  programs  serving  the  same 
people, 

Mr,  BROOKS,  Mr,  Chairman,  I  rise 
in  opposition  to  the  amendment, 

Mr.  Chairman.  I  would  point  out  that 
my  youngest  daughter — I  call  her  "my 
little  Indian  princess" — is  part  Chick- 
asaw. 

So  I  have  no  prejudice  whatsoever 
against  Indians  I  love  them  dearly. 

In  the  transfer  of  all  the  Indian  edu- 
cation programs  to  the  Department  of 
Education,  we  will  encourage  the  needy 
development  of  comprehensive,  consis- 
tent policies  and  we  should  significantly 
improve  the  educational  experience  of 
Indian  students  all  over  this  country. 
whether  they  are  one  class  of  Indians  or 
another  class  or  whatever  we  want  to 
talk  about. 

I  do  not  think  anybody  m  his  right 
mind  can  say  that  the  Indian  education 
programs  to  date  have  been  a  trium- 
phant success.  Tlie  Members  are  keenly 
aware  of  the  special  relationship  which 
exists  between  the  Federal  Government 
and  the  Indian  tribes.  This  transfer  will 
not  change  that  special  relationship  in 
any  way. 

The  goals  sought  by  this  provision  of 
the  bill  include  improvement  of  the  de- 
liverj-  of  the  education  services  to  all  the 
Indian  children  of  this  Nation,  and  I 
would  oppose  the  deletion  of  the  trans- 
fer and  hope  it  will  remain  in  the  De- 
partment of  Education. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
distinguished  chairman  of  the  committee 
vield? 

Mr.  BROOKS  I  yield  to  my  friend,  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr  Chairman.  I  thank 
the  committee  chairman  for  yieldmg. 

As  the  principal  sponsor  of  the  amend- 
ment in  the  committee  which  put  the 
BIA  schools  in  the  Department,  I  think  it 
is  well  to  note  the  reason  why  the  com- 
mittee made  this  decision  which  the  dis- 
tinguished chairman  of  the  committee 
supported  at  that  time,  and  that  was 
that  we  had  just  considered  an  amenU- 
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ment  in  the  committee  on  the  DOD 
schools  and  decided  the  IX)D  schools 
should  remain  within  the  Department. 

It  was  the  considered  judgment  of  this 
member  and  of  other  members  on  the 
committee  that  if  we  were  going  to  put 
the  largest  school  district  run  by  the 
Federal  Government  into  the  Depart- 
ment, it  would  be  weU  to  consider  the 
second  largest  as  well,  and  this  Depart- 
ment, in  light  of  being  a  comprehensive 
Department  serving  a  broad  Federal 
jurisdiction  should  include  the  broad 
range  of  those  services.  TTiat  was  cer- 
tainly my  intention  in  sponsoring  this 
amendment.  I  think  it  does  improve  the 
Department  if  we  are  going  to  have  a 
Department. 

Mr.  Chairman,  I  certainly  appreciated 
the  gentleman's  support  of  the  amend- 
ment when  it  went  in  there.  I  oppose 
this  amendment,  and  I  thank  the  gentle- 
man from  Texas  'Mr.  Brooks  J  for  his 
statement. 

'  The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  iMr.  Kildee)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kildee)  there 
were — ayes  71.  noes  58. 

RECORDED    VOTE 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  235,  noes  170 
not  voting  29,  as  follows : 


Addtbbo 

Akaka 

Albosta 

Alexander 

Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Atkinson 
AuColn 
Badham 
Bafalls 
BaUey 
Barnes 
Beard,  B.I. 
Bedell 
Bellenson 
Bennett 
BevUl 
Blaggl 
Bingham 
Bianchard 
Boland 
Boner 
Bonlor 
Booker 
Bowen 
Brlnkley 
Broomfleid 
Buchanan 
Burgener 
Burton.  John 
Burton.  Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlaholm 
Clausen 
Cllnger 
Coelho 
Colwnan 
Collins,  ni. 
Collins,  Tex. 
Conable 
Cormsn 
Crane.  PhUlp 
Daschle 


(RoU  No.  2361 

AYES— 236 

□avis.  Mich, 
de  la  Oarza 
Dellums 
Derwluakl 
Dickinson 
Dicks 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dornan 
Downey 
Duncan,  Oreg. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Erdahl 
Evans,  Oa. 
Evans,  Ind. 
Fazio 
Ferraro 
Plndley 
Fish 
Fllppo 
Foley 

Ford.  Tenn 
Freazel 
Frost 
Fuqua 
Oarcla 
Oaydos 
Gephardt 
Oilman 
Oradlson 
Orassley 
Oray 
Oreen 
Orlaham 
Ouarlnl 
Oudger 
Ouyer 
Hall,  Ohio 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harsha 
Hawkins 


Heftel 

Hlnson 

Holtzman 

Hubbard 

Hughes 

Hutto 

Icbord 

Johnson,  Colo. 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach.  La 

Lederer 

Lee 

Leland 

Lewis 

Uoyd 

Long,  Md. 

Lott 

Lowry      I 

Lujan 

Luken 

McClory 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marriott 

Mica 

Michel 

Miller,  Calif. 

Miller.  Ohio 

Mlnlsh 

Mitchell.  Md 

Mitchell.  NT. 

Moakley 

Moffett 

Montgomery 

Moorhead. 

Calif. 
Murphy,  Pa. 


Murtha 

Rosenthal 

Swift 

Myers.  Ind. 

Roth 

Symms 

Myers.  Pa. 

Rousselot 

Taylor 

Natcher 

Rudd 

Thomas 

Nichols 

Runnels 

Udall 

Nolan 

Russo 

UUman 

Nowak 

Sabo 

Vanlk 

Oakar 

Sawyer 

Vento 

Oberstar 

Scheuer 

Volkmer 

Obey 

Schroeder 

Watklns 

Ottlnger 

Sebeilus 

Waxman 

Pashayan 

Sharp 

Weiss 

Patten 

Shumway 

White 

Paul 

Simon 

Whltehurst 

Pease 

Slack 

Whittaker 

Pickle 

Smith,  Iowa 

Whitten 

Prltchard 

Snyder 

Winn 

Rahall 

Solarz 

Wlrth 

Rangel 

Solomon 

Wolpe 

Regula 

suck 

WrlRht 

Reuss 

Stangeland 

Wylle 

Rhodes 

Stark 

Yates 

Richmond 

Steed 

Young,  Alaska 

Rltter 

Stewart 

Young,  Pla 

Roberts 

Stokes 

Zablockl 

Rodlno 

Studds 

Zeferettl 

Roe 

Stump 
NOES— 170 

Ambro 

Gingrich 

Nedzl 

Anierson,  111. 

Olnn 

Nelson 

Andrews.  N.C. 

OUckman 

Panetta 

Anthony 

Ooidwater 

Patterson 

Ashbrook 

Gonzalez 

Perkins 

Ashley 

Ooodllng 

Petri 

Aspln 

Gore 

Preyer 

Baldus 

Gramm 

Price 

Barnard 

Hagedorn 

Pursell 

Bauman 

Hall.  Tex 

Quayle 

Beard.  Tenn 

Harris 

QulUen 

Benjamin 

Heckler 

Rallsback 

Bereuter 

Hefner 

Ratchford 

Bethune 

Hlghtower 

Rlnaldo 

Boggs 

HUUs 

Robinson 

Bouquard 

Holland 

Rose 

Brademas 

HoUenbeck 

Rostenkowskl 

Breaux 

Holt 

Roybai 

Brodhead 

Hopkins 

Santlnl 

Brooks 

Horton 

Satterfleld 

Brown.  Calif. 

Howard 

Schuize 

Brown,  Ohio 

Huckaby 

Selberllng 

BroyhUl 

Hyde 

Sensenbrenner 

Burllson 

Jacobs 

Shannon 

Butler 

Jeffords 

Shelby 

Campbell 

Jeffries 

Shuster 

Carney 

Jenkins 

Skelton 

Cleveland 

Je;irette 

Smith.  Nebr, 

Conte 

Jones.  N  C 

Snowe 

Corcoran 

Jones.  Okla 

Spellman 

Cotter 

Jones.  Tenn 

Spence 

CouphUn 

Kazen 

St  Germain 

Courter 

Kelly 

Staggers 

Crane.  Daniel 

Leath.  Tex 

Stanton 

D'Amours 

Lent 

Stenhoim 

Daniel,  Dan 

Levltas 

Stockman 

Daniel.  R  W 

Livingston 

Stratton 

Danlelson 

Loeffler 

Synar 

Dannemeyer 

Lunirren 

Tauke 

Deckard 

McCioskey 

Thompson 

Devlne 

McDonald 

Traxler 

Dougherty 

Marks 

Trlble 

Drlnan 

Marlenee 

Van  Deerlln 

Duncan.  Tenn. 

Martin 

Walgren 

Emery 

Mathls 

Walker 

English 

Matsul 

Wampler 

Ertel 

Mattox 

WhlUey 

Evans.  Del 

Mazzo)! 

WUllam!.  Mont 

Fary 

Mlkva 

Williams,  Ohio 

Fa  seel  I 

MlneU 

WUson.CH. 

Fenwtck 

Mollohan 

Wilson,  Tex. 

Ffher 

Moore 

Wolff 

Flthlan 

Moorhead.  Pa 

Wvatt 

Florlo 

Mottl 

Wydler 

Fountain 

Murphy,  111 

Yatr^n 

Fowler 

Murphy,  N  Y 

Young.  Mo. 

Olalmo 

Neal 

NOT  VOTING— 29 

Abdnor 

Ford.  Mich. 

Mlkulskl 

BolUng 

Forsythe 

O'Brien 

Clay 

Gibbons 

Pepper 

Conyers 

Ireland 

Peyser 

Davis.  S  C 

Johnson  Calif 

Royer 

Derrick 

Kastenmeler 

Treen 

Dlggs 

Lehman 

Vander  Jagt 

Eckhardt 

Long,  La, 

Weaver 

Erlenbom 

Lundlne 

Wilson.  Bob 

Flood 

Mavroules 
~  2210 

The   Clerk 

announced 

the    following 

pairs: 

On  this  vote: 

Mr.  Conyers  for.  with  Mr.  Johnson  of  Cal- 
ifornia against. 

Mr.  Abdnor  for,  with  Mr.  Ford  of  Michigan 
against. 

Mr.  Clay  for,  with  Mr.  Erlenbom  against. 

Mr.  Dlggs  for.  with  Mr.  Pepper  against. 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFTERED    BY     MR.     M'CLORY 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  McClory: 
Page  74,  line  22,  strike  "transfers  from 
THE  department  OF  JUSTICE"  and  all  that 
follows  through  line  6,  page  75,  redesignat- 
ing  succeeding  sections   accordingly. 

Mr.  McCLORY.  Mr.  Chairman,  my 
amendment  would  effectively  strike  the 
existing  section  305  from  the  proposed 
bill,  H.R.  2444.  Section  305  transfers 
certain  criminal  justice  educational  pro- 
grams from  the  Law  Enforcement  Assist- 
ance Administration  (LEAA)  and  the 
Department  of  Justice  to  the  new  De- 
partment of  Education.  It  is  my  position 
that  these  programs  would  be  sorely 
reduced  in  their  effectiveness  if  such 
a  transfer  is  allowed  to  take  place. 

The  affected  program,*;,  namely  the 
law  enforcement  education  program  and 
the  law  enforcement  intern  program, 
are  currently  designed  to  acquaint  ac- 
tive and  future  members  of  the  law  en- 
forcement community  with  up-to-date 
training  and  education  in  criminal  jus- 
tice-related subjects.  Supervision  of 
these  programs  requires  an  expertise  in 
criminal  justice  matters  which  LEAA 
and  the  Department  of  Justice  possess 
and  which  the  new  Department  of  Edu- 
cation does  not.  Properly  educated  po- 
lice personnel  are  an  essential  ingredient 
in  any  effective  fight  against  crime  and 
it  is  simply  inappropriate  to  talk  about 
transferlng  that  responsibility  to  a  new- 
ly created  agency. 

H.R.  2061,  the  bill  to  reauthorize  LEAA, 
was  recently  reported  favorably  by  the 
Committee  on  the  Judiciary.  The  Senate 
bill.  S.  241.  passed  by  the  Senate  67  to  8. 
retains  the  LEEP  authority  In  LEAA. 

In  the  meantime,  it  should  be  noted 
that  since  the  proposed  transfer  of  LEEP 
responsibilities  became  imminent,  sev- 
eral academic  institutions  and  profes- 
sional organizations  have  contacted  me 
to  voice  their  opposition.  They  Include; 

The  International  Association  of  Police 
Chiefs; 

The  Academy  of  Criminal  Justice 
Sciences; 

The  National  Association  of  State  Law 
Enforcement  Training  Commission; 

The  National  Advisory  Commission  on 
Higher  Education  for  Police  Officers; 

National  Sheriff's  Association; 

The  Southwestern  Association  of 
Criminal  Justice  Educators; 

The  Midwestern  Asso:iatlon  of  Crim- 
inal Justice  Educators; 

The  University  of  Illinois  at  Chicago 
Circle; 

California  Peace  Officer's  Association; 

The  John  Jay  College  of  Criminal 
Justice; 

Michigan  State  University  School  of 
Criminal  Justice;  and 

Numerous  colleges  and  universities. 

Mr.  Chairman,  I  urge  that  my  amend- 
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ment  be  adopted  and  that  section  305  be 
stricken  from  the  proposed  bill. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Now  do  I  understand  the  gentleman's 
amendment  is  to  take  out  of  this  wonder- 
ful new  Department  that  is  being  pro- 
posed, that  is  going  to  really  upgrade  and 
improve  the  educational  system  for  our 
country,  one  more  group  of  programs? 

In  other  words,  what  the  gentleman  is 
saying  is  that  he  wants  to  get  these  pro- 
grams out  of  this  Department,  this  pro- 
posed Department,  back  into  the  place 
where  it  is  now?  Is  that  what  the  amend- 
ment is? 

Mr.  McCLORY.  The  effect  of  my 
amendment  is  to  retain  In  the  Depart- 
ment of  Justice  programs  that  are  pres- 
ently administered  there,  being  admin- 
istered successfully  and  with  the  full  sup- 
port of  the  law  enforcement  community. 
I  think  it  would  be  a  terrible  mistake 
to  deprive  the  persons  who  are  admin- 
istering it  of  the  opportunity  to  continue 
these  very  useful  and  very  successful 
programs  which  provide  law  enforcement 
education  and  training. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  We  have  put  out  of 
the  Judiciary  Committee  a  bill  to  re- 
authorize law  enforcement  administra- 
tion; is  that  correct? 
Mr.  McCLORY.  Yes,  we  have. 
Mr.  VOLKMER.  In  that  bill  there  is 
a  provision  that,  upon  the  creation  of 
a  Department  of  Education,  those  pro- 
grams having  to  do  with  education,  that 
grants  to  higher  education  or  institu- 
tions for  law  enforcement  shall  be 
transferred  to  the  Department  of  Edu- 
cation. That  is  in  the  bill  reported  out 
of  the  Judiciary  Committee. 

Mr.  McCLORY.  Let  me  say  this.  That 
is  in  the  bill  that  came  to  us  from  the  ad- 
ministration, but  the  bill  when  It  was 
passed  on  the  floor  of  the  Senate  took 
on  an  amendment  that  was  consistent 
with  what  I  am  trying  to  do  here. 

I  expect  that  when  the  LEAA  bill 
comes  out  of  our  committee  and  is  de- 
bated on  the  House  floor,  It  will  take 
on  an  amendment  consistent  with  the 
amendment  that  I  am  offering  here  and 
which  will  be  consistent  with  the  Sen- 
ate bill. 

n  2220 
Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  would  just  say  briefly  that  the  Ju- 
diciary Committee  realized  that  these 
programs  are  going  to  be  in  the  Depart- 
ment of  Education.  This  Is  just  another 
case  of  let  us  have  a  Department  of 
Education,  let  us  have  a  reorganization, 
but  do  not  put  our  program  in  It.  I  sun 
on  the  Judiciary  Committee.  I  under- 
stand that  attitude. 

But,  you  cannot  reorganize  the  Fed- 
eral Government  in  any  way  if  that  at- 
titude is  going  to  prevail  on  every  com- 
mittee and  everybody  wants  to  protect 


his  own  turf.  That  is  why  we  have  so 
much  duplication  and  waste  within  the 
Federal  Government. 

The  main  reason  for  establishing  a 
Department  of  Education  is  to  cut  down 
on  duplication  and  waste.  Careful  con- 
sideration has  been  given  to  all  of  the 
programs  going  into  it.  This  one  fits  well 
in  the  Department  of  Education  and 
should  remain  there  despite  the  Judi- 
ciarv  Committee  attitude. 

Mr.  McCLORY.  Would  the  gentleman 
yield? 

Mr.  BROOKS.  Certainly. 

Mr.  McCLORY.  I  just  want  to  point 
out  that  the  Department  of  Justice  and 
LEAA  already  have  the  personnel,  they 
already  have  the  know-how,  they  already 
have  the  expertise.  The  duplication  is 
going  to  come  if  you  duplicate  that  same 
kind  of  talent  in  a  Department  of  Edu- 
cation which  you  already  have  at  present 
in  the  Department  of  Justice. 

Mr.  BROOKS.  I  want  to  thank  the 
gentleman  and  point  out  that  the  De- 
partment of  Justice  has  not  done  what 
we  would  call  an  exemplary  job.  The 
LEAA  program  has  had  as  much  mis- 
management as  there  has  been  in  almost 
any  operation  we  have  going  in  the 
Government. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  'Mr.  McClory). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  McCloryj 
there  were — ayes  65,  noes  84. 

RECORDED    VOTE 

Mr.  McCLORY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  128,  noes  275, 
not  voting  31,  as  follows: 


Andrews,  N.C. 
Andrews. 
N  Dak. 
Annunzlo 
Archer 
Badham 
Bafalls 
Barnes 
Bennett 
Bethune 
Bingham 
Brlnkley 
Brown.  Ohio 
Burgener 
Butler 
Byron 
Campbell 
Carter 
Cleveland 
Coleman 
Collins.  Tex. 
Cotter 
Courter 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.W. 
Davis.  Mich, 
de  la  Garza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dlngell 
Dornan 
Duncan,  Tenn. 
Early 

Edwards.  Ala. 
Edwards,  Calif, 
Edwards.  Okla. 
Erdahl 
Evans,  Del. 
Pen  wick 
Ferraro 
Flndley 


[Roll  No.  237) 

ATES— 128 
Fountain 
Oilman 
Gingrich 
Goldwater 
Oradlson 
Gramm 
Green 
Grlsham 
Ouarlnl 
Guyer 
Hamilton 
Hansen 
Harkln 
Hlnson 
Hughes 
Hyde 
Jeffries 

Johnson.  Colo. 
Kastenmeler 
Kramer 
Lagomarslno 
Latta 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Lungren 
McCIory 
McEwen 
McKlnney 
Martin 
Mica 
Michel 
Miller.  Ohio 
Mitchell.  N.Y. 
Moorhead. 

Calif. 
Murphy,  ni. 
Myers.  Ind. 
Nelson 
Obey 
Ottlnger 
Pashayan 


Paul 

Petri 

Pickle 

Price 

Quayle 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Rousselot 

Rudd 

Satterfleld 

Sawyer 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Iowa 

Solarz 

Soltmon 

Spence 

Stack 

Stanton 

Stenholm 

Stratton 

Stump 

Symms 

Taylor 

Thomas 

Wampler 

W-'^lns 

Weiss 

\t'-     -, 

Whltehurst 
Wo,  a 
Wylle 

Young,  Alaska 
Young,  Fla. 


Abdnor 

Addabbo 

Akaka 

A.bosta 

Alexander 

Ambro 

Anderson. 

Calif, 
Anderson,  111. 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
BaUey 
Baldus 
Barnard 
Bauman 
Beard,  R.I 
Beard.  Tenn 
Bedell 
Bellenson 
Benjamin 
Bereuter 
BevUl 
BlaggI 
Blanchard 
Boggs 
Boland 
Bcner 
Bonior 
Bonker 
Bouquard 
Bowen 

Bradomas 

Breaux 

Brodhead 

Brooks 

Brcomfleld 

Brown.  Calif 

BroyhUl 

Buchanan 

Burllson 

Burton.  John 

Burton,  Phillip 

Carney 

Oarr 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Cllnger 

Coelho 

Collins,  ni 

Conable 

Conte 

Corcoran 

Gorman 

Crane,  Daniel 

D'Amours 

Danlelson 

Dannemeyer 

Daschle 

Dellums 

Dicks 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drlnan 

Eckhardt 

Edgar 

ESnery 

English 

Erlenborn 

Ertel 

Evans.  Ga 

Evans  Ind 

Fary 

Fascell 

Fazio 

Fish 

Fisher 

Flthlan 

Fllppo 

Florlo 

Foley 

Ford,  Mich 

Ford.  Tenn. 


NOES— 276 

Fowier 
Frenzel 
Frost 
Fuqua 
Garcia 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Glnn 
G.lckman 
Gonzalez 
Ooodllng 
Gore 
Grassley 
Gray 
Gudger 
Hagedorn 
Hall.  Ohio 
Hall,  Tex 
Hammer- 
schmldt 
Hance 
Hanley 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUllS 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Jones.  N.C. 
Jones.  Okla, 
Jones,  Tenn 
Kazen 
Kelly 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
LaPalce 

Leach.  Iowa 
Leach.  La 

Leath.  Tex 

Lederer 

Lehman 

Leland 

Levltas 

Uoyd 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

McCioskey 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Matsul 

Mattox 

MazzoU 

Mlkva 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell 

Moakley 

Moffett 


Md 


Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy.  NY. 

Murphy.  Pa 

Murtha 

Myers.  Pa 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Panetta 

Patten 

Patierson 

Pease 

Pepper 

Peyser 
Preyer 

1  ....uard 

Pursell 

QulUen 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roybai 

Russo 

Sabo 

Santlnl 

Scheuer 

Schroeder 

Schuize 

Sebeilus 

Selberllng 

Shannon 

Sharp 

Ske.ton 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Spellman 

St  Germain 

Staggers 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Trailer 

Trlble 

Udall 

tniman 

Van  De«rltn 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Whitley 

Whittaker 

Whitten 

Williams.  Mont 

Williams.  Ohio 

Wilson,  C   H 

Wilson.  Tex. 

Wlrth 

Wolpe 

Wright 

Wyatt 

Wydler 

Yates 

YatroD 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING — 31 


Boiling 
Clay 
Conyers 
Coughlln 
Davis.  S.C, 
Derrick 
Dlggs 
Duncan.  Oreg 


Flood 
Forsythe 
I  chord 

Johnson.  Calif 
Kindness 
Long.  La 
Lundlne 
Mavroules 


Mlkulsk! 

Nichols 

O'Brien 

Royer 

Runnels 

Simon 

Stangeland 

Stark 
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stockman  Waxman  Winn 

Treen  Weaver 

Vander  Jagt        Wilson.  Bob 

Z  2240  ' 

Mr.    ANDREWS    of    North    Dakota 

changed  his  vote  from  "no"  to  "aye." 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 

as  above  recorded. 

AMENDMENT   OITEEZD   BT    MR.   COODLINC 

Mr.    GOODLING,    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Goodlinc:  On 
page  70 — 

In  line  16.  strtke  out  the  word  "and": 

In  line  18.  after  the  semicolon,  insert  the 
word  "and";  and  after  line  18.  Insert  the 
following: 

•(Q)  under  the  Headstart-Follow  Through 
Act:" 

Mr.  GOODLING.  Mr.  Chairman,  since 
we  have  had  so  many  amendments  re- 
cently dealing  with  taking  something 
out  of  the  Department  of  Education,  I 
thought  It  might  be  appropriate  to  offer 
an  sunendment  that  would  put  some- 
thing into  it  or  we  may  not  have  any- 
thing in  the  Department. 

When  I  spoke  the  other  day— and  I 
forget  which  day  it  may  have  been  at 
this  point — I  ended  my  comments  by 
sajrlng  that  if  we  really  wanted  to  help 
children— and  I  think  that  is  what  this 
whole  debate  and  discussion  should  be 
about — we  would  take  the  money  we 
want  to  spend  for  this  department  and 
send  it  back  to  the  local  governments 
telling  them  to  use  it  to  reduce  the  pupil- 
teacher  ratio  in  our  early  childhood  edu- 
cation programs.  I  pointed  out  that  the 
die  is  cast  in  a  child's  life  early  and  that 
if  we  really  wanted  to  help  children  we 
would  then  use  this  money  to  give  those 
youngsters  and  the  teachers  who  are 
working  with  those  youngsters  a  fight- 
ing chance. 

Second.  I  said  that,  I  had  told  the  local 
education  organization,  the  State  edu- 
cation organization,  and  NEA  that  I 
could  not  support  a  proposal  that  was 
not  all  inclusive.  I  do  not  know  how  we 
can  dissect  children  or  dissect  the  edu- 
cation of  children  or  adults. 

In  fact,  the  chairman,  the  gentleman 
from  Texas  (Mr.  Brooks)  in  his  last 
remarks  made  the  statement  that  the 
problem  now  is  that  everyone  is  trying 
to  protect  their  own  turf.  That  is  the 
exact  argument  I  have  used  with  NEA; 
everyone  wants  to  protect  their  own 
turf,  not  thinking  about  the  education  of 
the  youngsters. 

I  also  told  NEA  if  we  could  get  an  all- 
inclusive  Department  of  Education,  then 
we  would  have  an  opportunity  perhaps 
to  have  one  committee  in  the  Congress 
of  the  United  States  dealing  with  the 
very,  very  important  subject  of  educa- 
tion. 

Mr.  Chairman,  I  will  now  turn  to  my 
amendment. 

People  have  said,  this  evening  particu- 
larly and  during  the  entire  discussion 
that  if  you  are  opposed  to  the  concept 
of  the  Department  of  Education  and  you 
offer  an  amendment,  then  there  is  a 
question  about  your  motivation  and  a 
question  about  your  Integrity. 
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Now.  the  next  statement  they  make  is. 
"I  am  not  talking  about  the  motivation 
or  integrity  of  the  person  in  the  well  but 
about  the  amendment." 

You  cannot  question  the  motivation 
and  integrity  of  the  amendment  so  you 
have  to  be  questioning  the  motivation 
and  integrity  of  the  person  who  is  offer- 
ing the  amendment. 

Let  me  tell  you,  folks,  if  it  is  the  judg- 
ment of  the  Congress  of  the  United 
States,  whether  It  is  good  or  whether  it 
is  bad,  to  establish  a  Department  of  Edu- 
cation, then  those  of  us  whose  life  has 
been  involved  in  the  business  of  educa- 
tion want  to  make  ver>-  sure  that  it  is  the 
children  we  are  considering  when  we 
establish  a  Department  of  Education. 
So  we  should  be  offering  amendments  to 
make  sure  that  the  children  are  pro- 
tected. 

My  amendment  would  include  Head 
Start  in  a  Department  of  Education.  How 
could  you  possibly  divorce  anything  as 
important  as  Head  Start  from  the  over- 
all education  of  a  child? 

What  was  the  purpose  of  Head  Start? 
The  Purpose  of  Head  Start  was  to  give 
disadvantaged  youngsters  an  opportunity 
for  a  head  start  when  they  get  involved 
in  the  educational  process.  A  head  start 
when  they  get  involved  in  the  educa- 
tional process.  That  is  what  we  are  talk- 
ing about,  a  Department  of  Education 
for  that  purpose. 

What  hapoened  in  the  early  histor>'  of 
the  Head  Start  program?  It  was  almost 
a  self-destruct  program.  Why?  Because 
the  people  involved  with  the  Head  Start 
program  said,  "The  people  who  are  in- 
volved in  early  childhood  education  are 
not  doing  a  good  job.  We  know  a  better 
way  to  do  it." 

Therefore,  without  anv  consultation, 
in  fact  with  open  hostility  toward  those 
people  whose  involvement  was  in  early 
childhood  education,  they  moved  ahead 
blindly. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

<  On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Mr.  Goodlinc  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  California. 

Mr  ROUSSELOT  Do  I  understand  the 
Head  Start  program  activity  is  mostly 
educational  in  nature? 

Mr.  GOODLING.  Education  in  all  of 
the  things  that  go  into  a  good  education 
of  a  youngster. 

Mr.  ROUSSELOT.  Mr.  Chairman,  is  it 
mostly  preschool? 

Mr.  GOODLING.  It  is  preschool. 

Mr.  ROUSSELOT  You  are  convinced 
that  this  will  be  better  established  here? 

Mr  GOODLING.  Mr.  Chairman.  I  am 
convinced  it  has  to  be  a  continuation  of 
the  child's  education.  You  cannot  divorce 
that  preschool  program  from  the  con- 
tinual education  of  the  child. 

Mr.  ROUSSELOT.  That  is  quite  con- 
vincing. I  suppose  the  chairman  will  want 
to  accept  it 

Mr.  GOODLING.  I  suppose. 


Let  me  go  on  to  say,  after  it  got  off  to 
a  rocky  start.  Finally  they  realized  in  the 
Head  Start  program  that  it  had  to  be  a 
continuing  process.  They  had  to  get  the 
early  childhood  people  involved.  They 
had  to  get  the  people  who  were  dealing 
with  the  education  of  the  youngster  in- 
volved in  the  program.  Therefore,  it  be- 
came a  much  more  successful  program. 
In  fact,  so  much  so.  because  of  that  in- 
volvement, that,  today  many  of  the  local 
educational  administrative  units  are,  in 
fact,  administering  the  Head  Start  pro- 
gram. There  is  no  question  that  the  Head 
Start  program  is  now  functioning  much 
better  because  of  the  involvement  of  the 
over-all  educational  system. 

Now,  I  know  the  first  argument  that  I 
will  hear  will  be,  "But  Head  Start  is  more 
than  education." 

The  first  thing  they  will  say  is,  "We 
deal  with  child  nutrition:  we  deal  with 
food." 

Well,  of  course  we  do.  How  can  you 
educate  a  child  if  he  is  hungry  or  if  he 
is  getting  a  poor  diet?  You  cannot. 

Another  argument  we  will  get  will  be, 
"We  also  involve  them  in  medical 
programs." 

Of  course.  The  education  of  a  child  who 
is  not  receiving  proper  medical  attention 
is  not  going  to  be  a  successful  education. 

We  will  then  get  the  argument,  "But 
with  Head  Start  we  had  parent  involve- 
ment and  group  involvement." 

That  was  a  good  argument  back  in  the 
early  1960's. 

n  2250 

Mr.  OTTINGER.  Mr.  Chairman,  I  of- 
fer a  preferential  motion. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  still  has  the  floor. 

Mr.  GOODUNG.  And  I  would  like  to 
continue  with  my  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  I  be- 
lieve that  the  preferential  motion  takes 
precedence  over  the  amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  rules  do  not  provide  for  a  pref- 
erential motion  under  the  circumstances. 

The  gentleman  from  Permsylvania 
may  continue. 

Mr.  GOODLING.  Mr.  Chairman,  next, 
ot  course,  as  I  said,  people  will  argue,  but 
there  is  parental  involvement  in  Head 
Start.  That  was  a  good  argument  in  the 
early  sixties,  particularly;  but  now  we 
have  passed  handicapped  education,  we 
have  an  lEP  program — we  have  total  in- 
volvement by  many  parental  groups  be- 
cause they  were  concerned  and  because 
they  became  involved  and  because  we 
legislated  their  involvement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  iMr.  Good- 
lino  has  expired. 

'By  unanimous  consent,  Mr.  Goodling 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GOODLING.  Mr.  Chairman,  let 
me  carry  this  one  step  further.  When  we 
got  the  Head  Start  program  rolling,  we 
discovered  that  when  they  got  into  a 
setting  in  a  regular  school  system,  there 
seemed  to  be  a  problem  of  retaining  the 
head  start  they  made  in  the  Head  Start 
program,  so  there  was  developed  a  follow 
through  program.  It  was  a  complete  dis- 
aster. Why  was  it  a  complete  disaster? 
Because  on  the  one  hand  we  had  the 
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Head  Start  program  with  the  Assistant 
Secretary  for  Human  Development.  We 
had  the  follow  through  program  in  the 
Office  of  Education.  They  not  only  did 
not  work  together,  they  did  not  even 
speak  to  each  other. 

So,  Mr.  Chairman,  I  think  it  is  ex- 
tremely important  that  an  important 
program  such  as  Head  Start  be  a  total 
part  of  the  whole  educational  process  of 
a  child. 

I  would  hope  that  we  make  our  deci- 
sion whether  to  vote  for  or  against  a  sep- 
arate Department  of  Education  in  a 
statesmanlike  manner. 

I  would  hope  our  only  concern  and  our 
only  thought  would  be  about  children 
and  the  education  of  children. 

I  would  not  hope  that  we  would  vote 
simply  because  we  made  some  idle  prom- 
ise years  ago  or  recently  to  some  orga- 
nization, that  we  will  support  you  on 
that,  thinking  that  it  would  not  come  up 
or  maybe  thinking  that  it  would  be  a 
comprehensive  program;  but  I  must  go 
back  and  say  what  the  chairman  said 
recently,  the  gentleman  from  Texas  <Mr. 
Brooks)  about  the  problem  with  the  bill. 
"Everyone  wants  to  protect  their  own 
turf,"  so  we  will  not  have  an  education 
agency  that  will  operate  with  the  con- 
cern of  the  overall  education  of  young- 
sters and  adults. 

I  would  hope  you  would  support  the 
amendment  to  put  something  into  the 
Department  of  Education,  rather  than 
take  it  out. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  to  oppose  the  amendment 
of  my  good  friend,  the  gentleman  from 
Pennsylvania  <Mr.  Goodling  >. 

Mr.  Chairman,  I  think  one  of  the 
many  difficulties  that  we  do  have  from 
time  to  time  is  the  differences  in  the 
definitions  of  a  Head  Start  program,  a 
prekindergarten  program,  a  nursery 
school  program,  and  a  day  care  program. 

Now,  with  all  of  these  different  pro- 
grams, there  are  different  components 
that  make  up  each  program;  I  desire  to 
say  to  you  that  Head  Start  is  a  program 
that  involves  the  community  and  the 
parents  and  all  of  the  so  rial  services  in  a 
composite  whole.  This  was  part  of  the 
reason  for  my  difficulty  when  the  depart- 
ment was  being  put  together  of  seeing 
that  the  Head  Start  program  was  going 
to  be  moved  out  of  HEW;  health,  which 
is  a  very  important  part  of  the  entire 
Head  Start  program  and,  of  course,  the 
educational  component  and  the  welfare 
component  in  terms  of  the  social  serv- 
ices that  are  brought  into  the  Head  Start 
program  in  order  to  help  families  become 
more  stable  and  thus  be  able  to  super- 
vise their  children  in  a  much  better  way; 
from  that  standpoint,  I  think  that  the 
Head  Start  program  is  one  of  the  pro- 
grams that  should  not  be  placed  in  the 
separate  Department  of  Education  for 
the  reasons  which  I  have  outlined. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  CHISHOLM.  Yes,  I  will  yield. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  ask 
the  gentlewoman,  where  are  the  Head 
Start  programs?  Where  do  they  take 
place?  Are  they  not  in  schoolrooms,  in 
school  buildings? 


Mrs.  CHISHOLM.  Some  Head  Start 
programs  are  in  srhool  buildings.  Some 
Head  Start  programs,  quite  a  number  of 
them,  are  in  community  settlement 
houses. 

Mr.  KAZEN.  Yes,  but  are  not  the 
majority  in  school  buildings?  Are  not  the 
school  buildings  under  the  Department 
of  Education,  under  the  school  boards? 

Mrs.  CHISHOLM.  The  majority  of 
Head  Start  programs,  at  least  in  New 
York  City,  I  do  not  know  about  Texas, 
but  at  least  in  New  York  City,  are  not  in 
school  buildings. 

Other  child  programs,  but  not  Head 
Start. 

Mr.  KAZEN.  I  would  submit  that  the 
majority  of  them  all  over  the  country 
are  in  school  buildings  and  they  are  part 
of  the  educational  system. 

Mrs.  CHISHOLM.  But  I  am  not  argu- 
ing from  that  premise.  I  am  arguing  from 
the  premise  that  this  is  a  composite  whole 
that  we  are  dealing  with.  We  are  not 
only  dealing  with  the  educational  needs 
of  these  very  young  children.  We  are 
also  dealing  (this  is  why  the  Head  Start 
program  came  into  existence  >  with  the 
social  service  components  in  the  family 
as  well  as  medical  services.  All  of  these 
are  very  important  parts  of  the  Head 
Start  program.  This  is  why  the  combina- 
tion of  health,  educational,  and  welfare 
services  have  been  so  important  from  the 
inception  of  the  program. 

Mr.  KAZEN.  But  the  custodial  of  the 
program  is  the  basis  for  it  and  the  educa- 
tional part  of  it  is  the  integral  part  of 
Head  Start  and  the  starting  of  that  child 
into  the  educational  process. 

Mrs,  CHISHOLM.  The  gentleman  dif- 
fers with  me  in  terms  of  the  gentleman's 
premise.  I  speak  from  being  a  Head  Start 
director  for  6  years  in  New  York  City 
and  being  involved  in  Head  Start 
programs. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Pennsylvania  <Mr,  Good- 
ling)  . 

Mr.  GOODLING.  Mr.  Chairman,  in 
my  argument,  of  course,  I  indicated  that 
back  in  the  sixties,  in  the  early  sixties 
particularly,  that  was  all  true;  but 
would  the  gentlewoman  not  agree  that 
the  parental  involvement  now,  the  orga- 
nizations involved,  the  fact  that  many 
programs  are  now  Head  Start  programs 
administered  by  school  districts,  because 
we  have  made  that  transition  and  that 
everyone  has  to  consider  the  health  and 
the  welfare  of  the  youngster  if  we  are 
going  to  do  a  job,  that  this  is  now  some- 
thing that  has  been  corrected.  It  is  dif- 
ferent than  it  was  in  the  early  sixties. 

Mrs.  CHISHOLM.  I  see  a  minimiza- 
tion of  the  roles  that  the  parents  and 
the  community  will  play  if  the  Head 
Start  program  is  put  into  a  separate 
Department  of  Education. 

I  am  not  negating  the  fact  that  edu- 
cation is  not  perhaps  one  of  the  most 
important  components.  I  am  saying  I  am 
against  any  direction  that  tends  to  mini- 
mize the  role  of  the  parents  and  the 
community.  The  Head  Start  programs 
were  developed  precisely  because  people 
and  local  citizens  were  not  involved  in 
the  education  and  the  health  and  wel- 
fare of  their  children. 


Mr.  GOODLING.  Mr.  Chairman.  wUl 
the  gentlewoman  yield  further? 

Mrs.  CHISHOLM.  Yes,  I  certainly  will. 

Mr.  GOODLING.  Of  course.  I  agree 
with  all  of  that  and  it  has  changed  tre- 
mendously and  dramatically. 

Would  the  gentlewoman  not  also  say 
that  at  the  present  time  it  is  working 
much  better  because  we  got  the  early 
childhood  people  involved  in  the  pro- 
gram who  were  not  wanted  originally 
and  now  would  this  not  signal  to  them 
that  we  should  divorce  again  the  edu- 
cation of  the  youngsters,  once  they  get 
into  a  school  situation  from  the  Head 
Start  program? 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  administration  at 
one  time  wanted  to  include  Head  Start, 
but  we  had  so  many  complaints  from 
the  people  that  operated  Head  Start  that 
I  suggested  to  them  last  year  that  if  I 
was  going  to  introduce  the  bill,  I  would 
not  include  Head  Start. 

I  think  now  that  most  of  the  people 
in  Head  Start  do  not  want  to  be  in- 
volved in  it.  They  U!:e  their  operation 
now  and  the  local  people  seem  pleased 
with  it.  It  IS  one  of  the  programs  in 
HEW  that  does  seem  to  be  working  satis- 
factorily now,  I  would  hate  to  disrupt 
Its  operation  now. 

I  would  ask  for  a  no  vote  on  the 
amendment, 

Mr.  MILLER  of  CaUfomia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  California. 

Mr,  MILLER  of  Cahfornia,  Mr.  Chair- 
man. I  would  like  to  agree  with  the  re- 
marks made  by  our  colleague,  the  gen- 
tlewoman from  New  York  (Mrs.  Chis- 
HOLM I .  and  by  the  chairman,  the  gentle- 
man from  Texas  ( Mr,  Brooks  ) . 

The  only  connection  that  I  know  of 
in  many  areas,  certainly  that  I  represent 
in  California  between  Head  Start  and 
the  schools  is  where  the  school  enroll- 
ment is  down  and  they  have  rented  out 
classrooms  to  Head  Start  organizations. 

I  think  one  of  the  valuable  compon- 
ents of  Head  Start  is  the  involvement  of 
the  parents,  of  people  in  the  commun- 
ity, of  single  fathers,  of  single  mothers 
with  their  children.  As  soon  as  you  ab- 
sorb it  in  here,  they  are  all  going  to  have 
to  have  credentials.  They  are  all  going 
to  have  to  be  licensed  by  State  agencies. 
They  are  all  going  to  have  to  be  licensed 
by  the  Department  of  Education  and  we 
are  going  to  lose  that  community  sup- 
port for  Head  Start, 

C  2300 

Mr.  Chairman,  that  is  exactly  what 
we  want  to  do.  We  are  seeing  a  numl)er 
of  Members  who  are  opposing  this  bill 
who  would  love  to  have  Head  Start  ab- 
sorbed into  the  Department  of  Educa- 
tion. At  that  point  Head  Start  is  not 
"Head  Start";  we  might  as  well  call  it 
"kindergarten"  and  go  back  to  where  we 
were  before, 

Mr.  Chairman.  I  urge  the  Members  to 
reject  this  amendment, 

Mr.  GREEN.  Mr,  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 

Mr.  Chairman,  it  seems  to  me  that  the 
remarks  of  the  gentlewoman  from  New 
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York  (Mrs.  Chisholm*  exhibit  a  fatal 
flaw  in  the  bill  which  we  are  now  debat- 
ing, because  the  fact  is  that,  as  the 
gentlewoman  from  New  York  points  out 
at  least  in  terms  of  early  childhood  edu- 
cation, these  other  issues — nutrition,  in- 
volvement of  parents,  and  the  social 
issues — are  very  much  a  part  of  the  edu- 
cational issues.  And  after  all,  the  ulti- 
mate objective  of  Head  Start  is  to 
improve  how  children  do  in  school. 

I  think  the  gentlewoman  is  right  when 
she  points  out  that  It  is  necessary  to  have 
all  these  other  components  In  Head  Start 
In  order  to  make  it  work.  But  I  would 
suggest  that  it  is  also  necessary  to  have 
all  these  other  components  in  education 
after  Head  Start  if  we  are  going  to  make 
education  work. 

The  fact  of  the  matter  is,  if  we  look 
at  what  has  happened  to  children  who 
have  been  in  the  Head  Start  program, 
we  see  them  doing  well  in  Head  Start, 
but  then  they  go  into  our  regular  schools, 
and  they  do  not  have  that  combination 
of  Inputs,  and  suddenly  the  head  start 
they  got  starts  to  slip  and  slip  over  the 
years,  and  they  are  no  longer  getting  the 
advantages  that  the  Head  Start  program 
was  designed  to  give  them. 

I  would  suggest  to  the  Members  that 
that  occurs  because  we  have  isolated 
education  within  the  Department  of 
Health,  Education,  and  Welfare  from  the 
other  social  problems  that  afflict  the 
children  in  the  schools,  and  particularly 
the  children  who  are  eligible  for  the 
Head  Start  program. 

I  would  like  to  suggest  to  the  Members, 
that  instead  of  isolating  education  still 
further  from  our  means  of  dealing  with 
all  the  other  social  problems  that  affect 
education  by  creating  this  isolated  De- 
partment of  Education,  what  we  really 
ought  to  be  doing  is  insisting  that  the 
Office  of  Education  really  start  to  partic- 
ipate In  HEW  and  really  start  to  get 
the  benefits  of  the  other  Inputs  in  HEW. 
So  I  would  suggest  that  the  fact  that 
the  Members  who  support  Head  Start 
do  not  want  it  in  an  Isolated  Deptu-tment 
of  Education  really  teaches  us  a  lesson. 
It  really  says  to  us:  If  4-year-olds  and 
5-year-olds  should  not  be  in  an  isolated 
Department  of  Education,  why  should 
6-year-olds  and  7-vear-olds  and  10-year- 
olds  and  18-year-olds  be  in  an  isolated 
Department  of  Education? 

The  same  problems  that  affect  the  4- 
year-olds  and  the  5-year-olds  affect  all 
education  in  this  country,  and  I  think 
the  gentlewoman  from  New  York  <Mrs. 
Chisholm)  has  shown  why  this  bill  is 
such  a  very  poor  Idea. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chalrmtm,  maybe  we  have  all 
learned  something  very  interesting  in  the 
last  half  hour.  I  have  been  on  an  Edu- 
cation Committee  for  some  time,  and  P 
am  Just  now  learning  that  Head  Start 
is  different  in  our  schools  because  it  in- 
volves parents  and  it  involves  the  com- 
munity. That  is  a  really  novel  argument. 
I  have  always  been  under  the  assump- 
tion that  our  schools  that  are  supported 
by  taxpayers  and  which  are  the  recipients 


of  the  children  of  our  parents  and  tax- 
payers are  involved  in  the  community. 
But  for  some  reason  or  other  we  are  now 
hearing  that  Head  Start  is  different  from 
our  high  schools  and  our  elementary  and 
secondary  schools. 

Think  about  that  for  a  minute.  Our 
friend,  the  gentleman  from  California 
(Mr.  Miller),  a  very  learned  member  of 
our  committee,  talked  about  the  involve- 
ment of  parents  in  the  community.  The 
gentlewoman  from  New  York  (Mrs. 
Chisholm).  a  very  learned  member  of 
our  committee,  talked  about  Head  Start 
being  Involved  with  parents  in  the  com- 
munity. I  wonder,  in  the  120,000  school 
districts  In  our  country,  where  there  is 
one  that  does  not  have  the  involvement 
of  the  parent  and  the  community. 

Head  Start  should  go  into  our  schools, 
Mr.  Chairman,  and  I  support  my  col- 
lesigue,  the  gentleman  from  Pennsylvania 
iMr.  GooDLiNC)  in  his  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Ciialrman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  make  two  comments. 
The  chairman  of  the  committee  said  it  is 
a  good  program;  therefore,  we  should 
leave  it  where  It  is. 

Mr.  Chairman,  just  a  minute  ago  the 
gentleman  said  that  the  problem  is  that 
everyone  is  trying  to  protect  their  in- 
terests. Every  Member  who  got  up  and 
wanted  to  take  something  out  of  the 
Etepartment  of  Education  said,  "It  is  a 
good  program,  it  is  working  well,  and 
let's  not  mess  it  up  now." 

That  is  the  same  argument  that  was 
just  made  for  taking  this  out  or  keep- 
ing this  out  of  the  Department  of  Edu- 
cation. 

And  then  we  heard  the  statement: 
"Gee,  Head  Start  deals  with  parent  in- 
volvement. We  don't  want  to  mess  that 
up." 

Let  me  tell  the  Members  that  a  great 
deal  of  ESEA-1  money  happens  to  go 
to  early  childhood  education,  preschool 
education.  And  let  me  tell  the  Members 
th-it  the  Senator  from  Massachusetts 
unfortunately  got  an  amendment 
through  our  last  bill  which  is  going  to 
spend  thousands  and  thousands  and 
thousands  of  dollars,  taking  away  from 
the  education  of  youngsters  in  ESEA-1 
programs  and  giving  it  to  what  he  calls 
involving  the  parents. 

ESEA  programs  are  in  many  Instances 
preschool  programs.  Many  are  similar 
to  Head  Start  programs,  and  they  are 
totally  controlled  in  relationship  to  par- 
ental involvement  by  the  Congress  of 
the  United  States.  This  is  no  different. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  (California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  concept  is  much  different  be- 
cause in  those  other  programs  they  do 
not  allow  parents  to  spend  time  in  the 
classroom  teaching  their  owti  children 
and  teaching  children  from  other  parts 
of  the  community  They  have  to  be  mem- 
bers of  the  advisor\'  councils  or  they  have 
to  serve  on  coordinating  committees,  but 


they  do  not  actually  participate.  These 
are  the  low-income  parents  who  partici- 
pate in  Head  Start. 

Head  Start  was  an  effort  to  bring  them 
back  and  get  them  involved  with  the 
children  and  give  the  children  exactly 
what  the  program  says:  A  "head  start." 
That  is  why  we  have  made  it  different 
than  the  rest  of  the  educational  pro- 
grams. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  let  me 
inform  my  friend,  the  gentleman  from 
California  (Mr.  Miller)  ,  that  ESEA  pro- 
grams in  fact  go  out  into  the  home,  work 
with  mothers  and  fathers,  and  involve 
those  mothers  and  fathers.  And  I  hope 
the  gentleman  does  not  say,  "no,"  be- 
cause I  ran  one  for  5  years. 

They  go  out  into  the  home  and  truly 
involve  those  parents  because  they  even 
have  a  one-on-one  situation  before  they 
can  bring  them  into  a  group  setting. 

So,  Mr.  Chairman,  there  is  no  differ- 
ence between  these  two  programs,  de- 
pending on  who  runs  the  programs. 
There  is  parent  involvement  because  the 
Congress  of  the  United  States  mandates 
it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  iMr.  Goodling)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  BROOKS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179,  noes  230, 
not  voting  25,  as  follows: 
[Roll  No.  238] 


AYES— 179 

Abdnor 

Daniel,  R.W. 

Jeffries 

Ambro 

Dannemeyer 

Jenkins 

Anderson, 

Davis,  Mich. 

Johnson,  Colo 

Calif. 

Derwlnskl 

Kazen 

Andrews, 

Devlne 

Kelly 

N.TDak. 

Dickinson 

Kindness 

Annunzlo 

Dornan 

Kramer 

Applegate 

Dougherty 

Lagomarslno 

Archer 

Duncan,  Tenn 

Latta 

Ashbrook 

Emery 

Leach,  Iowa 

Badham 

Erdahl 

Leach,  La. 

Bafalla 

Erlenborn 

Leath.  Tex. 

Bauman 

Ertel 

Lent 

Beard,  Tenn. 

Evans.  Del. 

Le  vitas 

Benjamin 

Evans,  Ga 

Livingston 

Bereuter 

Evans,  Ind. 

Loeffler 

Bevlll 

Flndley 

Lott 

Blanchard 

Fish 

Lundine 

Bouquard 

FUppo 

Lungren 

Brocmfleld 

Frenzel 

McCiory 

Brown,  Ohio 

aialmo 

McCloskey 

BroyhUl 

Olickman 

McCormack 

Buchanan 

Ooldwater 

McDade 

Burgener 

GoodUng 

McDonald 

Butler 

Oramm 

McEwen 

Byron 

Green 

McKay 

Campbell 

Orlsham 

Madlgan 

Carney 

Guyer 

Marlenee 

Cavanaugh 

Hagedorn 

Marriott 

Chappell 

Hamilton 

Martin 

Cheney 

Hansen 

Mattox 

Clausen 

Harsha 

Mica 

Cleveland 

Hlnson 

Michel 

Coleman 

Holt 

MUler,  Ohio 

Collins.  Tex 

Hopkins  . 

Mlnlsh 

Conable 

Howard 

Mitchell,  N.T. 

Corcoran 

Hubbard 

Mollohan 

CoughUn 

Hughes 

Montgomery 

Courier 

Hyde 

Moore 

Crane.  Daniel 

Ichord 

Moorhead. 

cr«ne,  PhUlp 

Jacobs 

Calif. 

Daniel,  Dan 

Jeffords 

Mottl 
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Murphy,  Pa. 

Santinl 

Tauke 

Myers,  Ind. 

Satterfleld 

Taylor 

lanetta 

Sawyer 

Thomas 

Fatten 

Sebellus 

Traxler 

Petil 

Sensenbrennei 

Trlble 

Pursell 

Shelby 

Walker 

Quayle 

Shumway 

Wampler 

QulUen 

Shuster 

White 

Kegula 

Skelton 

Whitehurst 

Rhodes 

Smith,  Nebr. 

Whittaker 

Rltter 

Snowe 

Williams,  Mont 

Roberts 

Snyder 

Winn 

Robinson 

Solomon 

Wyatt 

Roth 

Spence 

Wydler 

Rousselot 

Stanton 

Yatron 

Rudd 

Stenholm 

Young,  Alaska 

Runnels 

Stump 

Young,  Fla. 

Russo 

Symms 

Zablockl 

Sabo 

Synar 
NOES— 230 

Addabbo 

Frost 

Nolan 

Akaka 

Fuqua 

Nowak 

Albosta 

Garcia 

Oakar 

Alexander 

Oaydos 

Oberstar 

Anderson,  lU. 

Gephardt 

Obey 

Andrews,  N.C. 

Gibbons 

Ottlnger 

Anthony 

Oilman 

Pashayan 

Ashley 

Gingrich 

Patterson 

Asp  in 

Glnn 

Paul 

Atkinson 

Gonzalez 

Pease 

AuColn 

Gore 

Pepper 

BaUey 

Gradison 

Perkins 

Baldus 

Grass!  ey 

Peyser 

Barnard 

Gray 

Pickle 

Barnes 

Guarini 

Preyer 

Beard,  R.I. 

Gudger 

Price 

Bedell 

Hall,  Tex. 

Pritchard 

Bellenson 

Hammer- 

RahBll 

Bennett 

schmldt 

Rallsback 

Bethune 

Hance 

Rangel 

Blaggi 

Harkin 

Ratchford 

Boggs 

Harris 

Reuss 

Boland 

Hawkins 

Richmond 

Boner 

Heckler 

Rlnaldo 

Bonlor 

Hefner 

Rodlno 

Bonker 

H.itei 

Roe 

Bowen 

Hightower 

Rose 

Brademas 

HilllE 

Rosenthal 

Breaux 

Holland 

Rostenkowski 

Brlnkley 

Hollenbeck 

Roybal 

Brodhead 

Holtzman 

Scheuer 

Brooks 

Horton 

Schroeder 

Brown,  Calif. 

Huckaby 

Schulze 

Burllson 

Hutto 

Selberllng 

Burton,  John 

Ireland 

Shannon 

Burton.  Phillip 

Jenrette 

Sharp 

Carr 

Jones.  N.C. 

Simon 

Carter 

Jones,  Okla. 

Slack 

Chisholm 

Jones,  Tenn. 

Smith,  Iowa 

Clay 

Kaslenmelei 

Solarz 

dinger 

Kemp 

Spellman 

Coelho 

Klldee 

St  Germain 

Collins.  111. 

Kogovsek 

Stack 

Conte 

Kostmayer 

Staggers 

Gorman 

LaFalce 

Stangeland 

Cotter 

Lederer 

Stark 

D'Amours 

Lee 

Steed 

DanlelEon 

Lehman 

Stewart 

Daschle 

Leland   , 

Stokes 

de  la  Garza 

Lewis    ^ 

Stratton 

Deckard 

Lloyd 

Studds 

DeUums 

Long,  Md. 

Swift 

Dicks 

Lowry 

Thompson 

Dingell 

Lujan 

Udall 

Dixon 

Luken 

Van  Deerlln 

Dodd 

McHugh 

Vanlk 

Donnelly 

McKlnney 

Vento 

Drinan 

Maeuire 

Volkmer 

Duncan.  Oreg. 

Markey 

Walgren 

Early 

Marks 

Watklns 

Eckhardt 

Math  is 

Waxman 

Edgar 

Matsul 

Weiss 

Edwards.  Ala. 

Mazzoll 

Whitley 

Edwards.  Calif 

Mikulskl 

Whltten 

Edwards.  Okla. 

Mikva 

Williams,  Ohio 

English 

Miller.  Calif . 

Wilson,  C.  H. 

Fary 

Mlneta 

Wilson,  Tex. 

Fascell 

Mitchell.  Md. 

Wlrth 

Fazio 

Moakley 

Wolff 

Fenwick 

Moorhead.  Pa. 

Wolpe 

Ferraro 

Murphy.  D 

Wright 

Fisher 

Murphy,  N.Y. 

Wylie 

Flthlan 

Murtha 

Yates 

Florlo 

Myers,  Pa. 

Youn?,  Mo. 

Fo'ev 

Natcher 

Zeferetti 

Ford,  Mich. 

Neal 

Ford,  Tenn. 

Nedzl 

Fountain 

Nelson 

NOT  VOTINO— 25 

Bingham 

Davis.  S.C. 

Downey 

Boiling 

Derrick 

Flood 

Conyers 

Dlggs 

Forsythe 

Fowler  Moffett  Ullman 

Hall,  Ohio  Nichols  Vander  Jagt 

Hauley  O'Brien  Weaver 

Johnson,  Calif.  Royer  Wilson,  Bob 
Long,  La.             Stockman 
Mavroules           Treen 

D     2320 

Mr.  LEVITAS  and  Mr.  JACOBS 
changed  their  vote  from  "no"  to  "aye." 

Mr.  DODD  changed  his  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MR.   WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment,  offered  by  Walker. 

On  page  76  after  line  14.  insert: 
"transfers  from  the  department  of  state 

"Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  in  the  Secretary  of  State  or  the 
Department  of  State  with  regard  to  the 
Educational  Exchange — Graduate  Students 
iFMlbrlght-Hays)  Program  under  Public  Law 
87-256.  as  amended.":  and 

In  line  16.  strike  out  "308  "  and  Insert  in 
its  place  "SOg  •■ 

Conform  the  table  of  contents  accordingly. 

Mr.  BROOKS.  Mr.  Chairman.  I  reserve 
a  point  of  order.  I  did  not  hear  tne 
amendment  too  well. 

Mr.  WALKER.  Mr.  Chairman,  what 
this  amendment  does  is  it  transfers  the 
Fulbright-Hays  program,  which  now  re- 
sides in  the  Department  of  State,  to  the 
new  Department  of  Education. 

It  seems  ver>-  clear  to  me  that  this  is 
the  kind  of  program  that  should  come 
over  to  this  comprehensive  Department 
of  Education.  This  is  an  educational  ex- 
change program  for  graduate  students. 
,  Let  me  describe  a  little  bit  what  the 
objectives  of  the  program  are.  It  is  to 
improve  and  strengthen  international 
relations  of  the  United  States  by  promot- 
ing better  mutual  understanding  among 
peoples  of  the  world  through  educational 
exchanges. 

Now,  this  is  a  program  of  grants.  That 
is  exactly  what  this  Department  is  all 
about,  a  program  of  educational  grants. 
So  what  we  are  doing  here  is  we  are  tak- 
ing the  grants  which  are  designed  to  give 
the  U.S.  students  the  opportunity  to  live 
and  study  in  a  foreign  country  for  one 
academic  year  and  putting  those  into  the 
new  Department  of  Education. 

The  grants  which  we  are  talking  about 
have  specific  terms  and  conditions  to 
meet  educational  goals  proposed  by  the 
grantee  and  approved  by  the  Board  of 
Foreign  Scholarships  in  making  the 
award. 

In  other  words.  Mr.  Chairman,  what 
this  program  is,  is  an  educational  schol- 
arship grant  kind  of  program.  It  would 
be  perfectly  appropriate  for  the  students 
of  this  country  to  be  under  the  jurisdic- 
tion of  the  Department  of  Education  ra- 
ther than  having  them  under  the  juris- 
diction of  the  Department  of  State. 

So  this  is  a  program  that  we  want  to 
transfer  into  the  Department  of  Educa- 
tion. I  would  urge  the  adoption  of  the 
amendment. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


Mr.  Chairman,  I  recognize  that  there 
are  a  lot  of  programs  that  are  tweedle- 
dum or  tweedle-dee,  whether  they  go  in 
the  Department  of  Education  or  in  an- 
other department. 

This  particular  program  involves  our 
relationships  with  a  great  many  coun- 
tries. It  is  not  something  that  should  be 
capriciously  transferred  to  a  department 
that  does  not  have  those  kinds  of  rela- 
tionships established.  It  is  mischievous.  It 
is  not  the  kind  of  thmg  tnat  x  imnts.  we 
ought  to  be  doing. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  SIMON.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  would  like  to  share  in  my  colleague's 
remarks. 

We  have  here  one  of  the  best  programs 
and  one  which  shows  the  diversity  which 
is  the  whole  genius  of  American  educa- 
tion. We  GO  not  want  one  single  authority 
choosing  which  students,  right  from  tlie 
top,  throwing  out  complete  control  in  all 
aspects  of  education.  I  think  it  would  be 
most  unwise  to  take  this  away  from  the 
Department  of  State. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON,  I  would  be  pleased  to  >-ield 
to  my  colleague  from  Florida  '.Mr. 
Fascell  > . 

□  2330 

Mr.  FASCELL.  Mr.  Chairman,  if  the 
committee  needed  any  evidence  about 
how  fast  an  unconsidered  and  miscliie- 
vous  amendment  can  be  dreamed  up  in 
order  to  frustrate  the  legislative  proc- 
ess, here  it  is.  This  is  a  simple  one  to 
consider  on  a  verv'  simple  point  made  by 
the  distinguished  gentleman  from  Illinois 
because  of  the  fact  that  you  have  ar- 
rangements now  in  all  of  the  foreign 
countries  through  the  Department  of 
State  and  other  appropriate  agencies  for 
conduct  and  management  of  these  pro- 
grams which  do  involve  those  kinds  of 
relationships.  Simply  to  transfer  those 
over  to  a  department  which  is  primar- 
ily and  fundamentally  concerned  with 
domestic  education,  the  two  really  have 
no  bearing. 

Mr.  SIMON.  I  would  simply  add  in  a 
late-night  session  once  m  a  while  we  do 
things  that  we  should  not  do  Let  us  not 
be  so  foolish  as  to  accept  this  particular 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  insist  on  his  point  of  order? 

Mr.  BROOKS.  I  do  not  insist  on  the 
point  of  order.  I  withdraw  the  point  of 
order. 

Mr.  ERLENBORN.  Mr  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  this 
amendment  because  it  is  purely  and  sim- 
ply education.  The  only  nexus  that  it  has 
to  foreign  affairs  is  that  the  funding  for 
this  education  comes  from  excess  credits 
built  up  during  World  War  II  and  after 
World  War  II  through  lend-lease  and 
through  the  Marshall  plan  The  excess 
currency  that  we  own  in  these  countries 
had  to  be  used  in  some  way  and  so  we 
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adopted  this  progTEim  to  spend  them  on 
education.  It  certainly  belongs  in  the  new 
Department. 

ine  i„n AIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Walker). 

The  amendment  was  rejected. 

PREFERENTIAL     MOTION     OFFERED     BY     MR.     OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Obey  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the  en- 
acting clause  be  strlclcen. 

Mr.  OBEY.  Mr.  Chairman,  those  of 
you  who  know  me  and  know  my  record 
in  this  House  know  that  I  am  a  friend  of 
education.  I  do  not  think  I  have  to  re- 
mind the  Members  what  my  involvement 
was  in  the  education  bill  and  in  educa- 
tion funding  just  3  weeks  a^o  on  the 
budget  resolution. 

I  also  ought  to  point  out  that  I  think 
that  virtually  every  meeting  that  has 
taken  place  on  Capitol  Hill  in  the  la^t 
7  years  when  we  pulled  education  groups 
together  to  discuss  how  much  we  were 
going  to  be  able  to  raise  the  President's 
budget  in  the  area  of  education,  virtual- 
ly every  one  of  those  meetings  have  tak- 
en place  in  my  office.  I  have  offered  at 
least  half  of  the  amendments  that  have 
been  offered  in  this  House  to  significant- 
ly raise  Appropriation  Committee  spend- 
ing on  education  in  the  last  7  years.  So, 
I  think  I  speak  with  some  credibility  in 
support  of  education. 

I  also  want  to  make  the  point  that  I 
have  very  few  AFT  people  in  my  district. 
I  have  an  awful  lot  of  NEA  people.  So 
I  am  not  doing  this  from  the  standpoint 
of  special  interests. 

I  am  opposed  to  this  bill  because  I 
think  if  it  passes  it  will  significantly 
weaken  the  voice  of  education  in  this 
country.  I  want  to  explain  why  and  in 
very  simple  terms. 

Right  now.  with  all  due  respect  to  the 
quality  of  the  people  who  lobby  for  the 
education  community  in  this  country,  it 
is  my  fundamental  belief  that  the  reason 
that  we  have  been  able  to  override  veto, 
after  veto,  after  veto  to  the  Labor-HEW 
bill  over  the  last  10  years  has  been  be- 
cause we  have  had  a  giant,  progressive 
coalition  composed  of  labor,  composed  of 
education,  and  composed  of  all  of  the 
health  groups  in  the  country,  from  the 
cancer  lobby  to  the  muscular  dystrophy 
lobby  to  you-name-it.  That  is  a  progres- 
sive, potent  coalition  that  has  been  able 
to  get  us  what  increases  we  have  been 
able  to  get  in  the  last  few  years  on  the 
education  budget.  With  all  due  respect  to 
the  arguments  made  on  the  minority  side 
of  the  aisle  about  all  of  the  dangerous 
things  this  bill  is  going  to  do  to  educa- 
tion. I  think  those  arguments  are  a  lot 
of  hooey. 

I  believe  fundamentally,  I  know  the 
education  community  wants  visibility. 
They  say  they  want  a  Cabinet-level  of- 
fice because  it  will  give  them  visibility. 
But  the  fact  is  I  would  trade  visibility 
for  power  any  time  I  think  we  keep  pow- 
er for  education  by  keeping  them  in  the 


same  group  with  labor,  with  all  of  the 
health  lobbies  and  with  the  education 
lobby  in  the  same  bill,  in  the  same  boat, 
and  I  guarantee  the  Members  that  if  this 
Department  passes  you  will  pretty  soon 
have  on  this  f5oor  a  separate  Education 
Department  appropriation  bill.  That  will 
mean  that  that  progressive  coalition  will 
be  split  up.  it  will  be  a  single-issue  bill 
and  you  will  not  have  the  power  we  have 
had  in  the  past. 

I  al.so  want  to  refute  the  argument 
that  what  we  need  in  the  Cabinet  is  a 
voice  speaking  out  for  education,  because 
then  evenr-thing  will  be  all  right.  That 
also  is  a  lot  of  hooey  The  Department 
of  HEW  does  not  decide  what  education 
is  going  to  get:  OMB  and  the  President 
do.  When  we  have  a  President  like 
Ford  and  like  Nixon,  we  are  not  going 
to  get  any  money  for  education.  When 
we  get  a  President  like  Carter,  we  are. 
That  is  why  we  had  an  increase  in  fund- 
ing last  year.  It  was  not  because  we  had 
an  increase  in  HEW.  but  because  we  had 
a  damn  good  President,  a  President  who 
cared  about  education. 

So.  I  urge  the  Members,  if  they  are  to 
keen  the  education  community  in  a  pow- 
erful position  in  this  country,  vote  to 
strike  the  enacting  clause  and  end  this 
nonsense. 

Mr.  BROOKS.  Mr  Chairman,  I  rise  in 
opposition  to  the  motion. 

Mr.  Chairman,  this  motion  is  prema- 
ture. This  is  a  major  piece  of  legisla- 
tion. The  House  has  not  finished  it.  The 
rule  was  designed  to  give  Members  a  full 
and  fair  opportunity  to  debate  H  R.  2444. 
To  kill  the  bill  at  this  point  would  defeat 
that  goal. 

Members  can  vote  against  it  if  they 
want  to.  Members  have  had  an  oppor- 
tunity to  vote  on  a  lot  of  amendments, 
and  will  have  the  opportunity  to  vote  on 
some  more.  That  is  the  democratic  way 
to  work  our  will  on  legi-^lation  affecting 
millions  of  Americans.  The  motion  would 
be  unfair  both  to  the  proponents  and 
opponents  of  the  bill. 

In  1977,  Members  of  this  House  voted 
overwhelmingly  for  a  reorganization  bill, 
a  reorganization  act.  The  Record  is  just 
full  of  those  statements  that  Members 
made  about  how  essential  it  is  for  the 
Federal  Government  to  be  organized 
more  efficientlv;  so  we  could  use  tax 
money  more  wisely.  In  our  campaign  in 
1976,  we  made  those  great  claims. 

Now,  were  we  serious  or  were  we  just 
talking?  It  seems  now  that  evervone 
wants  to  take  the  position  of.  "Reor- 
ganize them,  but  not  us.  Reorganize 
them,  but  not  us." 

This  reorganization  is  not  going  to  be 
a  panacea;  nobody  thinks  that  it  will. 
But  the  President  of  the  United  States 
is  trying  to  reorganize  the  Government 
to  make  it  work  better.  We  should  quit 
protecting  turf,  responding  to  special  in- 
terests and  help  make  this  Government 
operate  more  efficiently  and  effectively. 

I  commend  the  President  for  trving  to 
make  our  educational  organization  work 
for  the  benefit  of  100  million  students 
and  teachers  and  parents  in  this  country. 
I  hope  the  Members  will  join  me  in  sup- 
porting that  effort,  in  the  hope  that  the 


billions  of  dollars,  14,  15,  16  billion  dol- 
lars we  spend  every  year  for  education 
will  result  in  a  better  future  for  the 
young  people  of  this  country.  I  urge  the 
Members  to  vote  down  this  motion  that 
would  have  the  effect  of  killing  this  bill. 
Mr.  Chairman.  I  yield  first  to  my  dis- 
tinguished friend  from  Massachusetts, 
the  distinguished  Speaker.  Mr.  ONeill, 

D  2340 
Mr.  O'NEILL.  Mr.  Chairman,  I  have 
the  greatest  respect  for  the  gentleman 
from  Wisconsin  (Mr.  Obey  i  .  I  appreciate 
the  feeling  of  the  Members  of  the  House 
at  this  late  hour.  We  have  now  debated 
this  bill  8  hours  today,  about  6  hours  yes- 
terday, and  a  couple  of  hours  the  day 
before.  If  we  adopt  this  motion,  are  we 
being  fair  to  ourselves?  Are  we  being  fair 
to  the  institution?  Are  we  being  fair  to 
the  President  of  the  United  States  who 
has  sent  this  message  to  Congress?  To 
thine  own  self  be  true.  Be  true  to  this 
body  for  which  we  have  such  a  high  re- 
gard. Sure,  pepple  like  to  say  the  image 
of  Congress  is  low.  but  why  is  it  low?  Re- 
solve in  your  own  hearts  why  it  is  low. 

We  waste  all  of  this  time.  Is  that  what 
we  are  going  to  say?  We  are  going  to  give 
the  press  a  field  day,  that  we  wasted  some 
14  hours. 

There  is  merit  on  both  sides  of  the 
legislation.  The  President  of  the  United 
States  tells  me  that  he  held  43  Cabinet 
meetings,  and  only  once  was  education 
brought  up  at  a  Cabinet  meeting. 

There  are  going  to  be  savings  in  this 
bill.  All  I  know  is  that  there  is  opposition 
as  between  two  labor  organizations. 

Vote  your  conscience.  I  think  the  Presi- 
dent is  right.  I  commend  the  chairman 
of  the  committee  for  the  trying  time  that 
he  has  had. 

I  have  the  greatest  respect  for  the  gen- 
tleman from  Wisconsin  'Mr.  Obey).  He 
is  bitterly  opposed  to  the  bill.  I  under- 
stand that.  Do  not  let  the  bill  go  down 
this  way.  Vote  your  mind,  your  con- 
science, when  you  have  heard  the  entire 
argument.  I  hope  this  motion  does  not 
prevail,  and  I  hope  the  bill  ultimately 
passes. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  indicate  to  the 
Members  of  the  House  that  this  commit- 
tee has  spent  a  lot  of  time  and  a  lot  of 
hours  in  the  last  Congress  and  in  this 
Congress  bringing  this  bill  to  the  floor. 
The  gentleman  in  the  well,  the  chairman, 
and  I  have  tried  to  give  every  Member 
an  opportunity  to  be  heard,  to  offer  their 
amendments,  and  it  seems  to  me  that  the 
chairman  was  exactly  right  when  he  said 
It  is  premature  to  vote  on  this  bill  in  this 
manner. 

Let  me  just  add  one  further  thing.  This 
is  a  good  bill  because  it  does  provide  for 
better  management  and  a  better  account- 
ability, and  that  is  what  we  need  in  this 
Congress  in  order  to  eet  oversight. 
Vote  this  motion  down. 
Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in   opposition   to  the  motion  to  strike 
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the  enacting  clause  and  hope  that  my 
colleagues  will  join  me  in  making  the 
Federal  investment  in  education  a  truly 
effective  one,  through  the  establishment 
of  a  new  Department  of  Education. 

As  many  of  my  colleagues  know,  I 
served  for  8  years  a  a  member  of  the 
distinguished  House  Committee  on  Edu- 
cation and  Labor  and,  during  that  time, 
had  the  opportunity  to  work  with  some 
of  the  great  education  Congressmen  of 
this  House.  Together,  Democrats  and 
Republicans,  we  enacted  some  of  the 
landmark  education  statutes  of  all 
time — the  Elementary  and  Secondary 
Education  Act,  the  Higher  Education 
Act,  and  a  number  of  other  programs 
which  have  given  aid  and  assistance  to 
the  Nation's  schools,  colleges,  and  stu- 
dents of  all  ages. 

It  is  precisely  that  experience  in  au- 
thorizing and  overseeing  Federal  educa- 
tion programs  that  has  led  me  to  the 
conviction  that  the  $16  billion  of  educa- 
tion programs  included  in  the  proposed 
new  Department  deserve  a  better  chance 
than  they  are  now  getting  by  their  loca- 
tion within  the  behemoth  of  HEW.  HEW 
is  simply  not  an  acceptable  policymak- 
ing and  administrative  body.  Layer  upon 
layer  of  decisionmakers,  redtape  piled 
on  redtape.  office  canceling  out  office — 
all  combine  to  give  the  taxpayers  far 
less  for  their  tax  dollar  than  they  de- 
serve. 

Morale  in  the  Office  of  Education  has 
never  been  lower.  There  have  been  13 
Commissioners  and  Acting  Commission- 
ers of  Education  during  the  last  12 
years.  Good  civil  servants  who  care 
about  congressionally  mandated  pro- 
grams tell  me  that  the  organizational 
structure,  and  especially  the  revolving- 
door  leadership  in  the  Education  Divi- 
sion, mean  that  most  of  their  work  is 
negated  and  undermined. 

All  of  us  complain  of  delays,  redtape, 
officious  bureaucrats,  and  excessive  reg- 
ulations. But  under  the  present  setup  in 
HEW  there  is  simply  no  way  to  make  the 
education  programs  truly  cost  effective 
and  politically  accountable  to  the  Con- 
gress and  to  the  public  at  large. 

This  is  the  unanimous  view  of  every 
Commissioner  of  Education  and  Assist- 
ant Secretary  of  Education  who  has  ever 
served  in  HEW — Democrat  and  Republi- 
can alike. 

As  OBM  Director  Jim  Mclntyre  and 
others  have  testified,  solely  from  a  man- 
agement point  of  view,  the  present  sys- 
tem is  not  working.  We  need  to  stream- 
line education  programs.  We  need  to 
make  certain  that  the  legislative  intent 
of  Congress  is  clearly  understood  by 
every  man  and  woman  at  the  top  of  the 
new  Department.  Above  all,  we  need  to 
make  certain  that  the  persons  placed 
in  positions  of  responsibility  in  educa- 
tion at  the  Federal  level  give  their  full- 
time  attention  to  making  the  programs 
work,  instead  of  dividing  their  time 
among  such  admittedly  urgent  and 
pressing  problems  as  welfare  fraud  and 
abuse,  social  security  deficits,  the  needs 
of  the  elderly,  and  the  plight  o(  our 
health  care  system. 

Education  is  the  largest  single  indus- 
try in  the  United  States.  Fully  a  third 


of  our  Nation's  people  are  involved  in 
some  form  of  study.  Surely,  that  argues 
for  full-time  attention — not  Federal 
domination  or  control — but  full-time  at- 
tention to  the  solution  of  the  many  edu- 
cational problems  which  are  laid  at  the 
doorstep  of  the  Congress  and  of  the 
executive  branch. 

H.R.  2444  will  not  in  and  of  itself,  and 
certainly  not  overnight,  solve  all  of  the 
problems  of  faulty  administration  of 
Federal  education  programs.  But.  I  do 
believe  that  we  must  do  better  than  we 
have  been  doing.  I  welcome  H.R.  2444 
as  a  new  start  designed  to  give  all  of 
us  more  confidence  that  Federal  educa- 
tion dollars  can  truly  make  a  difference 
in  the  lives  of  the  young  people  we  are 
trying  to  help. 

I  am  satisfied  that  the  Committee  on 
Government  Operations  has  written  into 
the  legislation  adequate  safeguards 
against  Federal  domination  of  the  cur- 
riculum and  that  it  has  also  clipped  the 
wings  of  any  would-be  Federal  bureau- 
crats who  would  use  this  new  Depart- 
ment for  grandiose  empire  building 
schemes.  On  the  contrary.  H.R.  2444  is 
a  modest  proposal,  but  one  long  overdue. 

I  hope  this  House  will  join  me  in  sup- 
port of  this  much-needed  legislation. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Obeyi. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  146.  noes  266. 
not  voting  22.  as  follows: 


[Roll  No.  239] 
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Abdnor 

Gaydos 

McKlnney 

Annunzlo 

Gibbons 

Marlenee 

Applegate 

Gllckman 

MaizoU 

Archer 

Goldwater 

Michel 

Ashbrook 

Goodllng 

Mlkulskl 

Badham 

Gradlson 

Miller.  Ohio 

Bafalls 

Grassley 

Mitchell.  NY. 

Bauman 

Green 

Moore 

Bennett 

Grlsham 

Moorhead. 

Broomfleld 

Guyer 

Calif. 

Brown.  Ohio 

Hagedorn 

Murphy,  111. 

Burgener 

Hamilton 

Murphy,  N.Y. 

Butler 

Hansen 

Myers.  Ind. 

Byron 

Harsba 

Myers,  Pa. 

Campbell 

HlUls 

Nelson 

Carney 

HlnsoD 

Nowak 

Carter 

Holt 

Obey 

Cheney 

Hopkins 

Oitlnger 

Cleveland 

Hyde 

Paul 

Coleman 

Ichord 

Peyser 

Collins.  Tex. 

Jeffries 

Quayle 

Conable 

Johnson,  Colo. 

Regula 

Crane.  Daniel 

Kastenmeler 

Rhodes 

Crane,  Philip 

Kelly 

Robinson 

Daniel.  R.  W. 

Kemp 

Rosenthal 

Dannemeyer 

Kindness 

Roth 

Deckard 

Kramer 

Rousselot 

Derwlnskl 

Lagomarslno 

Rudd 

Devlne 

Latta 

Sabo 

Dickinson 

Leach.  La 

Satterfleld 

Dlngell 

Lee 

Sawver 

Donnelly 

Lent 

Schulze 

Duncan,  Oreg. 

Livingston 

Sebellus 

Early 

Lloyd 

Sensenbrenner 

Edwards.  Ala 

Loeffler 

Shumway 

Edwards.  Okla 

Lott 

Shuster 

Emery 

Luken 

Snowe 

E^lenborn 

Lungren 

Snyder 

Evans,  Del. 

McClory 

Solarz 

Fenwlck 

McCloskey 

Solomon 

Flndley 

McDade 

Stangeland 

Fountain 

McDonald 

Stanton 

Frenzel 

Mc£^<ren 

Steed 

Stratton 

Stump 

Symms 

Taylor 

Thomas 

Vanlk 


Walgren 

Walker 

Waxman 

Weiss 

Whlttaker 


WUson,  C.  H. 
V».uu 
Wolff 
WydJer 

Wy.le 


Addabbo 

Akaka 

Aibosta 

Alexander 

Ambro 

Anderson. 

Calif. 
An  lerson.  111. 
Andrews.  N.C. 
.'\njrews, 

N  Dak 
Anthony 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Bald  us 
Barnard 
Barnes 
Beard,  R  I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
Bethune 
BevU! 
Blaggl 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Broyhlll 
Buchanan 
Bur:ison 
Burton.  John 
Burton,  Phillip 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Clausen 
Clay 
Cllnger 
Coelho 
OoUlns.  111. 
Conte 
Corcoran 
Gorman 
Cotter 
Coughlln 
Courier 
D 'Amours 
Daniel.  Dan 
Danlelson 
Daschle 
Davis.  Mich, 
de  la  Oarza 
Dellums 
Dicks 
Dlggs 
Dixon 
Dodd 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan.  Tenn 
Eckhardt 
Edgar 

Edwards.  Calif 
English 
Erdahl 
Ertel 

Evans.  Oa 
Evans.  Ind. 
Fary 
Fascell 
Fazio 


Williams.  Mont  ZablocU 


NOES— 266 

Ferraro 
Fish 
Fisher 
Flthlan 
Filppo 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fowler 
Frost 
Faqua 
Garcia 
Gephardt 
Glalmo 
Gil  man 
GlnpTlch 
Glnn 
Gonzalez 
Gore 
Giojnm 
Gray 
Gtiarlnl 
Gudger 
Hall.  Ohio 
Hall.  Tex. 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
P'lawklns 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Jones.  N  C. 
Jones.  Okla 
Jones.  Tenn 
Kazen 
KUdee 
Kogovsek 
Kostmayer 
LaFalce 
Leach.  Iowa 
Leath.  Tex. 
Lederer 
Lehman 
Leland 
Levltas 
Lewis 
Long.  Md. 
Lowry 
Lujan 
Lundlne 
McCormack 
McHugh 
McKay 
Madlgan 
Magulre 
Markey 
Marks 
Marriott 
Martin 
Mathls 
Matsul 
Mattox 
Mica 
Mlkva 

Miller  Calif. 
Mineta 
Mlnlsh 
Mitchell.  Md. 
Moakley 
Moffett 


Molloban 

Montgomery 

Moorhead.  Pa. 

Mottl 

Murphy.  Pa. 

Murtha 

Natcher 

Neal 

Nedzl 

Nolan 

Oakar 

Oberstar 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  low* 

Smith.  Nebr. 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stenholm 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

Trlble 

Van  Deerim 

Vento 

Volkmer 

Wampler 

Waiklns 

White 

Whltehurst 

WhlUey 

whltten 

Williams,  Ohio 

Wlrth 

Wolpe 

Wright 

Wyatt 

Yates 

Yatron 

Young.  Alaska 

Young.  Fl». 

Young.  Mo. 

Zeferettl 


Blnebam 
Boiling 


NOT  VOTING— 22 
Conyers  Derrick 


Davis.  SO. 


Flood 
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Poreythe  Royer  Vander  Jagt 

Johnaon,  Calif.  Stark  Weaver 

Long.  La.  Stoclunan  Wilson,  Bob 

Mavroules  Treen  Wilson,  Tex. 

Nlcboli  Udall 

O'Brien  UUman 

Z  2350 

Mrs.  SMITH  of  Nebraska,  and  Messrs. 
TAUKE,  RITTER.  and  HAMMER - 
SCHMIDT  changed  their  vote  from 
"aye"  to  "no." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  EH? 

If  not,  the  Clerk  will  designate  title 
IV. 

Title  IV  reads  as  follows : 

TITLE    IV— ADMINISTRATIVE 

PROVISIONS 
Pa«t   a — Ptrsonnix   Provisions 

OmCraS    AKD    EMPLOYEES 

Sec.  401.  (a)  The  Secretary  is  authorized 
to  appoint  and  fix  the  compensation  of  such 
officers  and  employees.  Including  attorneys, 
as  may  be  necessary  to  carry  out  the  func- 
tions 0*  the  Secretary  and  the  Department 
Except  as  otherwise  provided  by  law.  such 
officers  and  employees  shall  be  appointed  in 
accordance  with  the  clvU  service  laws  and 
their  compensation  fixed  in  accordance  with 
title  5  of  the  United  States  Code. 

(b)(1)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  5108  of  title  5. 
United  States  Code,  provide  for  the  estab- 
lishment In  each  of  the  grade  levels  OS-16, 
aS-17,  and  OS-18  of  a  number  of  positions 
In  the  Department  equal  to  the  number  of 
positions  in  that  grade  level  which  were  used 
primarily  for  the  performance  of  functions 
and  offices  transferred  under  this  Act  and 
which  were  assigned  and  filled  on  the  day 
before  the  effective  date  of  this  Act. 

(3)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  3104  of  title  5, 
United  States  Code,  provide  for  the  estab- 
lishment in  the  Office  created  by  section  208 
of  this  Act  of  a  number  of  scientific,  pro- 
fessional, and  technical  positions  outside  of 
the  General  Schedule  equal  to  the  number  of 
such  positions  which  were  used  primsu'lly 
for  the  performance  of  functions  and  offices 
transferred  under  this  Act  and  which  were 
assigned  and  filled  on  the  day  before  the  ef- 
fective date  of  this  Act. 

(3)  Appointments  to  positions  provided 
for  under  this  subsection  may  be  made 
without  regard  to  the  provisions  of  section 
3334  of  title  5  of  the  United  States  Code,  If 
the  individual  appointed  In  such  position  Is 
an  individual  who  is  transferred  In  connec- 
tion with  the  transfer  of  functions  and  offices 
under  this  Act  and,  on  the  day  preceding  the 
effective  date  of  this  Act,  holds  a  position 
and  duties  comparable  to  those  of  the  posi- 
tion to  which  appointed  hereunder. 

(4)  The  authority  under  this  subsection 
with  respect  to  any  position  shall  terminate 
when  the  person  first  appointed  to  fill  such 
position  leaves  such  position. 

(5)  For  purposes  of  section  414(a)  (3)  (A) 
of  the  Civil  Service  Reform  Act  of  1978,  an 
individual  appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  position 
as  he  or  she  occupied  on  the  day  preceding 
the  effecUve  date  of  this  Act. 

(c)  The  Secretary  may  appoint,  without 
regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointment 
In  the  competitive  service,  up  to  112  scien- 
tific, technical,  or  professional  employees  of 
the  Office  created  by  section  208  of  this  Act 


and  may  compensate  employees  so  appointed 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  The  rate  of  basic  com- 
pensation for  such  employees  sliall  not  be 
equal  to  or  in  excess  of  the  minimum  rate  of 
pay  currently  paid  for  OS-16  of  the  General 
Schedule  under  section  5332  of  title  5  of  .the 
United  States  Code. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Director  of  the  Office  of  Personnel 
Management  shall  establish  positions  within 
the  Senior  Executive  Service  for  15  limited- 
term  appointees  The  Secretary  shall  appoint 
Individuals  to  such  positions  as  provided  by 
section  3394  of  title  5  of  the  United  States 
Code.  Such  positions  shall  expire  on  the  lat- 
ter of  three  years  after  the  effective  date  of 
this  Act  or  three  years  after  the  Initial  ap- 
pointment to  each  position.  Positions  In 
effect  under  this  subsection  shall  be  taken 
Into  account  In  applying  the  limitations  on 
positions  prescribed  under  section  3134(e) 
and  section  5108  of  title  5.  United  States 
Code. 

(e)  Notwithstanding  the  transfer  of  func- 
tions effected  by  section  303  land  the  con- 
sequent transfer  of  personnel  i ,  personnel 
performing  such  functions  shall  be  treated, 
for  purposes  of  access  to  services  and  facili- 
ties provided  by  the  Department  of  Defense, 
as  If  employed  by  the  Department  of  Defense. 

(f)  For  purposes  of  any  status  of  forces 
agreement  between  the  United  States  and 
any  other  country  or  any  international  orga- 
nization, any  reference  to  "civilian  compo- 
nent" shall  be  deemed  to  Include  a  reference 
to  overseas  personnel  of  the  overseas  depend- 
ents' education  system. 

EXPERTS  AND  CONStTLTANTS 

Sec.  402-  The  Secretary  may  obtain  services 
as  authorized  by  section  3109  of  title  5. 
United  States  Code,  at  rates  not  to  exceed 
the  dally  rate  payable  for  grade  OS-18  of  the 
General  Schedule  under  section  5332  of  such 
title,  for  persons  In  Government  service  em- 
ployed Intermittently. 

REDtrcnoN  or  positions 
Sec  403  Not  later  than  the  end  of  the  first 
fiscal  year  beginning  after  the  effective  date 
of  this  Act.  the  number  of  full-time  perma- 
nent positions  that  perform  functions  to  be 
transferred  to  the  Department  by  this  Act 
shall  be  reduced  by  450  and  thereafter  the 
number  of  such  positions  shall  not  be  In- 
creased by  more  than  50  In  any  one  year  ex- 
cept by  law  enacted  after  the  date  of  enact- 
ment of  this  section. 

EXCLUSION  OF  OVERSEAS  SCHOOL  PERSONNEL 
FROM  LIMITATION  ON  POSITIONS 

Sec.  404.  None  of  the  limitations  or  com- 
putations required  by  section  403  shall .  be 
applicable  to  any  individual  employed  pur- 
suant to  section  209  as  a  teacher,  administra- 
tor, clerk,  or  secretary  in  an  overseas  school. 
Part  B — Gensral  Provisions 
general  authority 

Sec  421.  In  carrying  out  any  function  or 
conducting  any  office  transferred  by  this  Act. 
the  Secretary,  or  any  officer  or  employee  of 
the  Department,  may  exercise  any  authority 
or  part  thereof  available  by  law  (Including 
appropriation  Acts)  with  respect  to  such 
function  or  office  to  the  official  or  agency 
from  which  such  function  or  office  Is 
transferred. 

DELEGATION 

Sec  422.  Except  as  expressly  provided  In 
this  Act,  the  Secretary  may  delegate  any 
function  or  office  ves'ted  in  the  Secretary  to 
such  officers  and  employees  of  the  Depart- 
ment as  the  Secretary  may  designate  and 
may  authorize  such  successive  redelegatlons 
of  such  function  or  office  within  the  Depart- 
ment as  the  Secretary  may  deem  to  be  neces- 
sary or  appropriate. 


REORGANIZATION 

Sec.  423.  The  Secretary  Is  authorized  to 
establish,  alter,  consolidate,  or  discontinue 
such  organizational  units  or  components 
within  the  Department  as  the  Secretary  may 
deem  to  be  necessary  or  appropriate.  Such 
authority  shall  not  extend  to  the  abolition 
of  organizational  units  or  components  estab- 
lished by  this  Act,  or  to  the  transfer  of  func- 
tions or  offices  vested  by  this  Act  In  any  or- 
ganizational unit  or  component. 
rules 

Sec.  424.  (a)  The  Secretary  is  authorized  to 
prescribe  such  rules  and  regulations  as  the 
Secretary  may  deem  necessary  or  appropriate 
to  administer  and  manage  the  functions 
vested  In  the  Secretary  or  the  Department. 

(b)  The  Secretary,  in  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescrllje  such  rules  and  regulations  in 
accordance  with  chapter  5  of  title  5,  United 
States  Code,  Section  431  of  the  General 
Education  F>rovlslons  Act  also  shall  apply  to 
such  rules  and  regulations  to  the  extent 
applicable  immediately  prior  to  the  effective 
date  of  this  Act,  and  to  rules  and  regulations 
promulgated  with  respect  to  programs  trans- 
ferred under  sections  301(a)  (1)  and  (2), 
302,  308,  304.  305.  and  306  of  this  Act. 

CONTRACTS 

Sec.  425.  Subject  to  the  provisions  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  the  Secretary  Is  authorized  to 
make,  enter  Into,  and  perform  such  contracts. 
gr:.nts,  leases,  cooperative  agreements,  or 
other  similar  transactions  with  Federal  or 
other  public  agencies  (including  State  and 
local  governments)  and  private  organizations 
and  persons,  and  to  make  such  payments,  by 
way  of  advance  or  reimbursement,  as  the  Sec- 
retary may  deem  necessary  or  appropriate  to 
carry  out  functions  vested  in  the  Secretary 
or  the  Department. 

REGIONAL    AND    FIELD     OFFICES 

Sec.  426.  The  Secretary  Is  authorized  to 
establish,  alter,  discontinue,  or  maintain 
such  regional  or  other  field  offices  as  the 
Secretary  may  deem  to  be  necessary  or  appro- 
priate to  perform  functions  vested  in  the 
Secretary  or  the  Department. 

ACQtnsmON     AND     maintenance     or    PROPERTY 

Sec.  427.  (a)  The  Secretary  Is  authorized  to 
acquire  (by  purchase,  lease,  condemnation, 
or  otherwise),  construct.  Improve,  repair, 
operate,  and  maintain  schools  and  related 
facilities  (but  only  to  the  extent  that  opera- 
tion of  schools  and  related  facilities  by  the 
Department  Is  authorized  by  this  Act),  labo- 
ratories, research  and  testing  sites  and  fa- 
cilities, quarters  and  related  accommoda- 
tions for  employees  and  dependents  of 
employees  of  the  Department,  personal  prop- 
erty, or  any  interest  therein,  as  the  Secretary 
deems  necessary;  and  to  provide  by  contract 
or  otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  wel- 
fare of  employees  of  the  Department  at  its 
Installations  and  purchase  and  maintain 
equipment  therefor.^ 

(b)  The  authority  available  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  under 
section  524  of  the  Education  Amendments  of 
1976  shall  also  be  available  to  the  Secretary. 

(c)  The  authority  granted  by  subsection 
I  a)  of  this  section  shall  be  available  only 
with  respect  to  facilities  of  a  special  purjjose 
nature  that  cannot  reaally  be  reassigned 
from  similar  Federal  activities  and  are  not 
otherwise  available  for  assignment  to  the 
Department  by  the  Administrator  of  Gen- 
eral Services. 

FACILITIES  AT  REMOTE  LOCATIONS 

Sec  428  (a)  The  Secretary  Is  authorized 
to  provide,  construct,  or  maintain,  as  neces- 
sary and  when  not  otherwise  available,  the 
following  for  employees  and  their  depend- 
ents stationed  at  remote  locations: 
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(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  dining  facilities; 

(4)  audiovisual  equipment,  iccessorles. 
and  supplies  for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing. 
medicine,  and  other  supplies  furnlsliei  by 
such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  fa- 
cilities; and 

(7)  transportation  for  dependents  of  em- 
ployees to  the  nearest  appropriate  educa- 
tional facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  un- 
der paragraphs  (2),  (3),  and  (4)  of  subsec- 
tion (a)  shall  be  at  prices  reflecting  reason- 
able value  as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  un- 
der this  section  may  be  credited  to  the  ap- 
propriation or  funds  that  bear  all  or  part  of 
the  cost  of  such  work  or  services  or  used  to 
refund  excess  sums  when  necessary. 

USE  OF  FACILITIES 

Sec.  429  (a)  With  their  consent,  the  Sec- 
retary may,  with  or  without  reimbursement, 
use  the  research,  equipment,  services,  and 
facilities  of  any  agency  or  instrumentality 
of  the  United  States,  of  any  State  or  politi- 
cal subdivision  thereof,  or  of  any  foreign 
government,  In  carrying  out  any  function 
vested  In  the  Secretary  or  In  the  Depart- 
ment. 

(b)  In  carrying  out  his  duties,  the  Secre- 
tary, under  such  terms,  at  such  rates,  and 
for  such  periods  (not  exceeding  five  years), 
as  the  Secretary  may  deem  to  be  in  the 
public  Interest,  Is  authorized  to  permit  the 
use  by  public  and  private  agencies,  corpora- 
tions, associations,  or  other  organizations,  or 
by  individuals  of  any  real  property,  or  any 
facility,  structure,  or  other  Improvement 
thereon,  acquired  pursuant  to  section.-!  427 
and  428.  under  the  custody  and  control  of 
the  Secretary  for  Department  purposes  The 
Secretary  may  require  permittees  under  this 
section  to  recondition  and  maintain  to  a 
satisfactory  standard,  at  their  own  expense, 
the  real  property,  facilities,  structures,  and 
Improvements  Involved.  This  section  shall 
not  apply  to  excess  property  as  defined  in 
section  3(e)  of  the  Federal  Property  ani 
Administrative   Services  Act   of   1949.' 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appro- 
priations or  funds  that  bear  all  or  part  of 
the  cost  of  such  work  or  services  or  used  to 
refund  excess  sums  when  necessary,  except 
that  such  proceeds  may  be  credited  to  a 
working  capital  fund  otherwise  lawfully  es- 
tablished, including  a  fund  established  pur- 
suant to  section  432  of  this  Act,  and  used 
under  the  law  governing  such  fund. 

(d)  Any  Interest  In  real  property  acquired 
pursuant  to  this  Act  shall  be  acquired  In 
the  name  of  the  United  States  Government 

COPYRIGHTS     AND     PATENTS 

Sec.  430.  The  Secretary  Is  authorized  to 
acquire  any  of  the  following  described  rights 
if  the  property  acquired  thereby  Is  for  use 
by  or  for.  or  useful  to  the  Department : 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases,  before  suit  is  brought,  for  past 
Infringement   of  patents  or  copyrights. 

GIFTS    AND    BEQUESTS 

Sec  431.  The  Secretary  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
bequests  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department. 
Gifts,  bequests,  and  devises  of  money  and 


proceeds  from  sales  of  other  property  received 
as  gifts,  bequests,  or  devices  shall  be  de- 
posited in  the  Treasur}'  and  shall  be  availa- 
ble for  disbursement  upon  the  order  of  the 
Secretary. 

WORKING    CAPFTAL    FUND 

Sec  432  la)  The  Secretary,  with  the  ap- 
proval of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  Is  authorized  to  estab- 
lish for  the  Department  a  working  capital 
fund,  to  be  available  without  fiscal  year  limi- 
tation, for  expenses  necessary  for  the  main- 
tenance and  operation  of  such  common  ad- 
ministrative services  as  the  Secretary  shall 
find  to  be  desirable  In  the  Interests  of  econ- 
omy and  efficiency.  Including  such  services 
as  a  central  supply  service  for  stationery  and 
other  supplies  and  equipment  for  which  ade- 
quate stocks  may  be  maintained  to  meet  In 
whole  or  In  part  the  requirements  of  the 
Department  and  Its  components;  central  mes- 
senger, mail,  telephone,  and  other  communi- 
cations services;  office  space,  central  services 
for  document  reproduction,  and  for  graphics 
and  visual  aids;  and  a  central  library  service 

(b)  The  capital  of  the  fund  shall  consist 
of  any  appropriations  made  for  the  purpose 
of  providing  working  capital  and  the  fair  and 
reasonable  value  of  such  stocks  of  supplies, 
equipment,  and  other  assets  and  Inventories 
on  order  as  the  Secretary  may  transfer  to 
the  fund,  less  the  related  liabilities  and  un- 
paid obligations  Such  funds  shall  be  reim- 
bursed In  advance  from  available  funds  of 
agencies  and  offices  In  the  Department,  or 
from  other  sources,  for  supplies  and  services 
at  rates  that  will  approximate  the  expense  of 
operation.  Including  the  accrual  of  annual 
leave  and  the  depreciation  of  equipment. 
The  fund  shall  also  be  credited  with  receipts 
from  sale  or  exchange  of  property  and  re- 
ceipts In  payment  for  loss  or  damage  to  prop- 
erty owned  by  the  fund.  There  shall  be  cov- 
ered Into  the  Treasury  as  miscellaneous  re- 
ceipts any  surplus  of  the  fund  (all  assets, 
liabilities,  and  prior  losses  considered)  above 
the  amounts  transferred  or  appropriated  to 
establish  and  maintain  such  fund  There 
shall  be  transferred  to  the  fund  the  stocks 
of  supplies,  equipment,  other  assets,  liabili- 
ties, and  unpaid  obligations  relating  to  the 
services  which  the  Secretary  determines,  with 
the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  will  be  performed 

FUNDS    TRANSFER 

Sec  433.  The  Secretary  may.  when  author- 
ized In  an  appropriation  Act  In  any  fiscal 
year,  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  e'ccept 
that  no  appropriation  for  any  fiscal  year  may 
be  thus  Increased  or  decreased  by  more  than 
10  per  centum. 

SEAL    OF   DEPARTMENT 

Sec  434.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  the  Secretan,-  shall  approve 
Judicial  notice  shall  be  taken  of  such  seal 

ANNUAL   REPORT 

Sec.  436,  The  Secretary  shall,  as  soon  as 
practical  cmfwyetaoincmfwyetaolcmfwyttao 
practicable  after  the  close  of  each  fiscal  year, 
make  a  single,  comprehensive  reoort  to  the 
President  for  transmission  to  the  Congress 
on  the  activities  of  the  Department  during 
such  fiscal  year.  Such  report  shall  Include  a 
statement  of  goals,  priorities,  and  plans  for 
the  Department  together  with  an  assessment 
of  the  progress  made  toward  the  attainment 
of  those  objectives,  the  more  effective  and 
efficient  management  of  the  Department, 
and  the  coordination  of  its  functions.  Such 
report  shall  also  Include  an  estimate  of  the 
extent  of  the  non-Pederal  personnel  em- 
ployed pursuant  to  contracts  entered  Into  by 
the  Department  under  section  425  or  under 
any  other  authority  (Including  any  subcon- 
tract thereunder),  the  number  of  such  con- 
tracts and  subcontracts  pursuant  to  which 
non-Pederal  personnel  are  employed,  and  the 


total   cost  of   those   contracts  and  subcon- 
tracts. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  436  Subject  to  any  limitation  on 
appropriations  applicable  with  respect  to  any 
function  transferred  to  the  Department  or 
the  Secretary,  there  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act  and  to 
enable  the  Department  and  the  Secretarj-  to 
perform  any  function  or  conduct  any  office 
that  may  be  vested  In  the  Department  or  the 
Secretary.  Funds  appropriated  In  accordance 
with  this  section  shall  remain  available  until 
expended. 

RELATIONSHIP    TO   GENERAL   EDUCATION 
PROVISIONS    ACT 

Sec  437  Except  where  Inconsistent  with 
the  provisions  of  this  Act,  the  General  Edu- 
cation Provisions  Act  shall  apply  to  func- 
tions transferred  by  this  Act  to  the  extent 
applicable  on  the  day  preceding  the  effective 
date  of  this  Act. 

TECHNICAL    ADVICE 

Sec  438  (a)  The  Secretary  is  authorized, 
upon  request,  to  provide  advice,  counsel,  and 
technical  assistance  to  applicants  or  poten- 
tial applicants  for  grants  and  contracts  and 
other  interested  persons  with  respect  to  any 
functions  of  the  Secretary  or  the  Depart- 
ment. 

(b)  The  Secretary  may  permit  the  consoli- 
dation of  applications  for  grants  or  contracts 
with  respect  to  two  or  more  functions  ad- 
ministered by  the  Secretary  or  the  Depart- 
ment, but  such  consolidation  shall  not  alter 
the  statutory  criteria  for  approval  of  appli- 
cations for  funding  with  respect  to  such 
functions 

ALTERNATIVE    ADMINISTRATIVE    STRUCTURES 
WAIVER 

Sec  439.  Notwithstanding  any  other  Fed- 
eral law  which  provides  that  a  single  State 
or  local  government,  department,  agency, 
multimember  board  or  commission,  or  other 
organizational  unit,  or  specific  officer  within 
a  department,  agency,  multimember  board 
or  commission  of  State  or  local  government, 
must  be  established  or  designated  to  admin- 
ister any  grant-in-aid  program  of  the  De- 
partment, upon  certification  by  the  appro- 
priate executive  or  legislative  authority  of 
the  State  or  local  government  responsible  for 
determining  or  revising  the  organizational 
structure  of  such  government  that  such  pro- 
visions prevent  the  establishment  of  the 
most  effective  and  efficient  organizational 
arrangements  within  the  State  or  local  gov- 
ernment, the  Secretar>'  may  waive  such  pro- 
visions and  approve  other  State  or  local  ad- 
ministrative structures  or  arrangements, 
when  he  determines  that  the  objectives  of  the 
Federal  statute  authorizing  the  program  will 
not    be    thereby    endangered. 

•  Mr.  KASTENMEIER.  Mr.  Chairman, 
although  I  support  the  notion  of  crea- 
tion of  a  separate  Department  of  Edu- 
cation, I  regret  that  I  cannot  vote  for 
this  bill.  It  has  been  so  amended  in  spe- 
cific respects  as  to  not  only  render  parts 
of  it  constitutionally  questionable,  but 
also  make  it  objectionable  as  a  declara- 
tion of  policy. 

The  school  prayer  amendment  adopted 
yesterday,  making  it  an  official  purpose 
of  the  department  to  permit  daily  oppor- 
tunity for  voluntary  prayer  or  medita- 
tion in  public  elementarj'  and  secondary 
schools  is.  in  my  view,  unconstitutionsj 
and  has  no  place  in  this  or  any  bill.  The 
language  clearly  runs  counter  to  the  first 
amendment  rights  which  we  have  tradi- 
tionally upheld  and  counted  on  since  the 
founding  of  this  Nation. 

The  Supreme  Court  has  consistently 
held  that  the  Government  must  main- 
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tain  a  neutral  position  with  regard  to 
religion  in  public  schools.  Moreover, 
prayer  in  public  schools  is  prohibited  in 
the  constitution  of  my  own  State  of 
Wisconsin,  as  affirmed  by  a  State  Su- 
preme Court  decision  in  1893. 

To  those  who  argue  that  there  is  no 
prescribed  prayer  in  this  amendment,  no 
coercion,  no  Government  Interfeience,  I 
would  make  a  couple  of  points. 

First,  it  is  proclaimed  as  an  official 
purpose  of  the  Department  of  Education. 
That  is  a  Government  decree. 

Second,  to  the  extent  that  children 
must  be  in  school  and,  presumably,  must 
participate  In  silent  prayer  when  the 
designated  time  is  set,  or  not  pray  if 
that  child  so  chooses.  Government  in- 
volvement is  present  under  the  amend- 
ment. 

Any  student,  whenever  he  or  she 
wishes,  may  voluntarily  and  silently 
pray  at  any  time  they  so  choose.  The 
Court  did  not  throw  out  the  concept  of 
an  Individual's  right  to  pray.  The  Court 
simply  said  that  we  cannot  have  Govern- 
ment involvement. 

Justice  Clark,  in  writing  for  the  ma- 
jority in  Murray  against  Curlett,  Ab- 
ington  School  District  against  Schempp, 
in  1968  clearly  stated  the  prohibition  of 
the  first  amendment  against  any  govern- 
ment role  in  promoting  religion.  He  said: 

The  place  of  religion  in  our  society  Is  an 
exalted  one  achieved  through  a  long  tradi- 
tion of  reliance  on  the  home,  the  church  and 
the  inviolable  citadel  of  the  individual  heart 
and  mind.  We  have  come  to  recognize  through 
bitter  experience  that  It  Is  not  within  the 
power  of  government  to  Invade  that  citadel, 
whether  Its  purpose  or  effect  be  to  aid  or 
oppose,  to  advance  or  retard.  In  the  relation- 
ship between  man  and  religion,  the  state  is 
firmly  committed  to  a  position  of  neutrality. 

Justice  Clark  went  on  to  note  that  it 
is  Irrelevant  that  such  practices  may 
seem  "relatively  minor  encroachments 
on  the  first  amendment.  The  breach  of 
neutrality  that  is  today  a  trickling 
stream  may  all  too  soon  become  a  raging 
torrent." 

Mr.  Chairman,  this  amendment  clearly 
violates  the  neutrality  the  Court  spoke 
of.  Religion,  if  it  is  to  have  a  place  in  an 
Individual's  life,  must  be  promoted  by 
the  home,  the  church,  and  each  indi- 
vidual's own  desires.  If  these  traditional 
sources  cannot  achieve  the  kind  of  re- 
ligious awareness  and  commitment  some 
are  apparentlv  seeking,  it  will  not  be  ob- 
tained by  finding  someone  else  to  do  the 
Job.  It  will  not  be  obtained  by  turning 
that  responsibility  over  to  the  schools. 

Time  and  time  again  we  have  heard 
many  of  the  same  Members  who  support 
this  amendment  say  on  this  floor  that 
the  Government  has  no  right  to  inter- 
fere in  matters  which  are  the  responsi- 
bility of  the  parents.  Yet,  this  amend- 
ment runs  directly  counter  to  that  claim. 
Further,  I  was  under  the  impression  that 
opponents  of  this  bill  are  concerned  that 
the  Department  will  get  involved  In  the 
decisions  traditionally  made  on  the  lo- 
cal level,  that  the  department  will  at- 
tempt to  influence  curricula  choices 
What,  pray  tell,  do  they  think  this 
amendment  does  except  get  the  Fed- 
eral Government  involved  in  local  de- 


cisionmaking? It  simply  has  no  place  in 

this  bUl. 

The  school  busing  amendment  is  an- 
other to  which  I  have  the  strongest  ob- 
jections This  amendment,  which  effec- 
tively prohibits  the  Secretary  from  re- 
quiring busing  of  students  or  teachers  to 
carry  out  desegregation  as  a  condition  of 
eligibility  for  Federal  assistance  Is  an- 
other in  a  long  line  of  efforts  by  certain 
Members  of  Congress  to  undo  what  have 
been  great  strides  in  the  area  of  school 
desegregation. 

WhUe  the  courts  have  clearly  indi- 
cated that  busing  should  not  be  consid- 
ered the  only  remedy  for  desegregation, 
they  have  Indicated  that  busing  must 
be  considered  a  possible  remedy  In  the 
unanimous  decision  of  the  Supreme 
Court  in  Swan  against  Charlotte-Meck- 
lenburg Board  of  Education  back  in  1970. 
Chief  Justice  Burger,  writing  for  the 
Court,  said  the  Court  found  "no  basis 
for  holding  that  the  local  school  authori- 
ties may  not  be  required  to  employ  bus 
transportation  as  one  tool  of  school  de- 
segregation. Desegregation  plans  cannot 
be  limited  to  the  walk-In  school.  ' 

Yet.  by  removing  busing  as  a  possible 
remedy,  this  amendment  removes  one  of 
the  most  important  symbols  of  the  com- 
mitment of  the  Government  to  provide 
an  equal  education  to  all  of  our  children. 

It  Is  regrettable  that  some  have  man- 
aged to  so  encumber  this  bill  Education 
does  deserve  the  priority  creation  of  a 
separate  department  would  give  it.  But, 
we  cannot  begin  to  compromise  basic 
principles  in  the  process,  at  least  I 
cannot.* 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
G  2400 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Nedzi.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee. 
having  had  under  consideration  the  bill 
'H.R.  24441  to  establish  a  Department  of 
Education,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 

'Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  to  enter  a  personal 
explanation  at  this  point  In  the  Record. 

Earlier  today.  I  was  Inadvertently  ab- 
sent during  rollcall  No.  233.  an  amend- 
ment to  move  CETA  training  functions 
to  the  Department  of  Education.  Had  I 
been  present,  I  would  have  voted  "no"  on 
that  amendment. 


WHO  NEEDS  THE  MX? 

'Mr,  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  would 
like  to  enter  into  the  Record  for  the  bene- 


fit of  my  colleagues,  an  editorial  by  the 
noted  columnist,  Mr.  Tom  Wicker,  which 
appeared  In  the  New  York  Times  on 
June  12,  1979.  I  believe  that  this  article 
provides  useful  insights  into  the  decision 
to  deploy  the  MX  missile  system.  I  am 
hoping  that  my  colleagues  will  consider 
these  thoughts  carefully. 

Who  Needs  the  MX? 
(By  Tom  Wicker) 

After  telling  the  National  Security  Council 
the  other  day  that  he  would  approve  full- 
scaie  development  of  the  MX  mobile  Inter- 
continental ballistic  missile.  President  Carter 
Is  reported  to  have  said,  "I  feel  confident 
with  this  decision." 

Not  everyone  will.  As  Mr.  Carter  had  just 
been  told  In  a  letter  from  several  nuclear 
arms  authorities:  "$30  billion  seems  an  exor- 
bitant price  to  pay  for  a  system  that  adds  so 
little  to  American  security  and  promises  to 
end  by  decreasing  It." 

And  for  the  same  money  over  the  same 
years.  Mr,  Carter  could  underwrite  a  Man- 
hattan Project  to  cope  with  an  energy  crisis 
far  more  threatening  to  American  security 
than  the  likelihood  of  a  Soviet  nuclear  at- 
tack. 

The  case  for  the  MX  Is  weak  enough.  In 
fact,  to  arouse  suspicion  that  Mr.  Carter  li 
approving  Its  development  only  to  win  the 
ratification  votes  of  senators  who  now  fear 
that  the  SALT  II  treaty  would  weaken  Amer- 
ican security,  and  to  keep  the  Joint  Chiefs 
of  Staff  from  denouncing  the  treaty. 

But  If  Mr.  Carters  decision  is  taken  at  face 
value — as  at  the  moment  It  must  be — sup- 
porting the  MX  still  requires  several  dubious 
leaps  of  faith.  First  among  them  Is  a  convic- 
tion that  the  Soviet  Union  does  Indeed  pose 
and  intend  a  threat  to  the  United  States' 
nuclear  deterrent. 

It  appears  to  be  true  that  by  the  mld-1980's. 
Soviet  missilery  will  have  been  so  improved 
In  accuracy  and  equipped  with  multiple,  In- 
dependently targeted  warheads  (MIRV's) 
that  Its  use  In  a  surprise  attack  might  wipe 
out  the  present  American  land-based  missile 
force.  Is  such  an  attack  conceivable? 

To  consider  It  so,  you  have  to  believe  the 
Soviets  would  make  the  attack  knowing  that 
even  If  It  also  took  out  the  two-thirds  of  the 
American  bomber  force  not  kept  on  alert,  the 
United  States  still  would  have  800  nuclear 
warheads  aloft  In  one-third  of  Its  bombers 
and  3,000  nuclear  warheads  afloat  In  two- 
thirds  of  Its  submarines  (the  number  nor- 
mally kept  at  sea) . 

These  figures  do  not  Include  the  more 
than  2,000  nuclear  warheads  to  be  Installed 
In  the  10  new  Trident  submarines  already 
approved  (one  already  launched)  A  Soviet 
attack  In  the  teeth  of  such  an  assured  sec- 
ond-.strlke  force  seems  suicidal — particular- 
ly for  nothing  more  than  the  destruction 
of  an  ICBM  force  that  contains  only  about 
23  percent  of  American  nuclear  warheads. 

The  Soviets  seem  far  more  vulnerable  to 
us  All  their  1.400  land-based  missiles,  all 
their  150  bombers  and  C5  percent  of  their 
submarines  (the  number  normally  in  port) 
would  be  at  least  theoretically  vulnerable  to 
an  American  attack,  leaving  them  only 
about  200  submarine-based  warheads  with 
which  to  retaliate  If  200  Soviet  warheads 
are  a  sufficient  second-strike  capacity  to 
deter  the  United  States  from  a  first  strike, 
why  aren't  3,800  American  second-strike  war- 
heads sufficient  to  deter  the  Soviets? 

But  If  you  nevertheless  accept  the  Soviet 
threat  as  real,  you  still  have  to  convince 
yourself  that  the  MX  mobile  missile  is  the 
right  response  The  Carter  Administration, 
for  example,  apparently  narrCwed  the  options 
to  two — a  landbased  MX  and  further  subma- 
rine missile  development.  Then  Mr.  Carter 
chose  the  MX.  whl  -h  on  the  face  of  it  seems 


14720 


CONGRESSIONAL  RECORD  — HOUSE 


Jump.    1R      1Q7Q 


June  13,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


14719 


more  expensive  and  less  secure  from  attack. 
It  will  entail  more  development  risks  and 
costs  than  the  submarine  weaponry  already 
In  being  or  In  the  works,  and  It's  bound  to 
encounter  severe  environmental  and  political 
resistance. 

What  state  is  going  to  want  a  huge  num- 
ber of  MX  missiles,  each  In  a  20-mlle  trench 
siuddea  with  protective  shelters  and  lined 
with  railroad  track,  over  which  a  single  mis- 
sile with  the  destructive  power  of  200  Hiro- 
shima-type bombs  will  be  shunted  back  and 
forth  in  an  effort  to  keep  the  Soviets  from 
knowing  where  It  is?  How  can  this  clumsy, 
costly,  environmentally  destructive  appara- 
tus, eating  up  the  landscape  over  several 
states,  be  preferable  to  swift  and  silent 
submarines? 

But  even  if  you  accept  the  threat  and 
the  MX  as  the  best  response,  you  must  fur- 
ther convince  yourself  that  the  mobile  mis- 
sile will  not  be  destabilizing  to  the  balance 
of  nuclear  deterrents.  The  history  of  the 
strategic  ar.ns  race  is  that  if  one  side  leaps 
momentarily  ahead,  .  the  other  follows 
The  American  declLon  to  deploy  MIR'V's. 
for  example,  prevented  the  possibility  of 
agreeing  with  the  Soviets  to  ban  such  weap- 
ons; now  the  inevitable  development  of 
Soviet  MIR'V's  has  largely  produced  that 
very  threat  to  American  ICBM's  cited  as  the 
necessity  for  building  the  MX, 

Won't  MX  development  cause  the  Soviets 
to  see  their  land-based  missile  force  (on 
which  they  rely  far  more  heavily  than  we 
do  on  ours)  as  Inferior?  Won't  that  cause 
them  to  develop  their  own  MX.  hence 
making  their  land-based  force  less  vulner- 
able to  attack  from  us''  And  won't  that  lead 
both  sides  to  target  more  warheads  on  more 
different  sites  where  the  other  might  possi- 
bly have  hidden  a  missile? 

If  staiegic  weapons  history  has  any  relev- 
ance, that  Is  exactly  what  will  happen,  thus 
raising  costs  and  lowering  security  on  both 
sides.  And  what  about  verification,  a  vital 
component  of  deterrence?  More  on  this  and 
other  questions  in  another  article. 


word  that  Congress  is  not  seeking  to 
place  itself  above  the  people  we  repre- 
sent.* 


CONGRESS  MUST  SET  EXAMPLE  FOR 
NATION  IN  FIGHT  AGAINST  IN- 
FLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Petri)  is  rec- 
ognized for  5  minutes. 
•  t/lr.  PETRI.  Mr.  Speaker,  almost  every 
day  brings  us  hew  and  disturbing  news 
about  our  country's  economic  situation. 
Inflation  is  the  No.  1  problem  fac- 
ing our  Nation  today.  That  is  the  mes- 
sage I  get  from  my  constituents  every- 
where I  travel  in  my  district.  I  suspect 
my  colleagues  are  hearing  much  the  same 
things  in  their  districts. 

I  opposed  pay  increases  for  the  Wis- 
consin Legislature  when  I  was  a  mem- 
ber of  the  senate  in  that  State.  I  oppose 
any  new  congressional  pay  raise  now.  I 
feel  strongly  that,  in  these  time  of  high 
inflation.  Congress  should  not  approve 
a  new  pay  raise. 

We  have  been  criticized  In  the  press 
and  in  public  opinion  as  a  "privileged 
class."  If  Congress  approves  any  new 
pay  increase,  we  are  Indeed  setting  our- 
selves up  as  a  privileged  class. 

Congress  has  to  set  the  example  for 
the  Nation  in  the  flght  against  Inflation. 
One  way  we  can  do  this  is  to  vote  down 
the  previous  question  on  the  rule.  By 
doing  so,  we  will  be  giving  the  people 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  'Mr.  Goodling) 
is  recognized  for  5  minutes. 
•  Mr,  GOODLING.  Mr.  Speaker,  I  was 
absent  Tuesday,  June  12,  from  4  p.m.  un- 
til 8:23  p.m.,  because  I  was  delivering  the 
commencement  address  to  my  daughter's 
graduating  class.  During  the  ceremony, 
Jennifer  Elizabeth  Goodling.  received  an 
award  for  receiving  academic  honors 
during  each  of  the  six  marking  periods  in 
the  senior  year  of  her  high  school  experi- 
ence. 

During  my  absence  for  this  most  im- 
portant family  experience,  I  would  have 
voted  as  follows  had  I  been  present: 

Rollcall  No.  214,  "yes". 

Rollcall  No.  215.  "yes". 

RoUcallNo.  216.  "no". 

Rollcall  No.  217,  "yes". 

Rollcall  No.  218,  "yes". 

Rollcall  No.  219,  "present". 

Rollcall  No.  220,  "yes". 

Rollcall  No.  221,  "yes".» 


WHAT  DO  BRITAIN.  CANADA.  EG"VPT, 
INDIA.  AND  PUERTO  RICO  HAVE 
THAT  THE  UNITED  STATES  DOES 
NOT:  RULING  PARTIES  MADE 
POPULAR  BY  BOLD  MOVES  TO  RE- 
STORE INCENTIVES  FOR  INDIVID- 
UAL EFFORT  AND  ECONOMIC 
GROWTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kempi  is  rec- 
ognized for  20  minutes. 
o  Mr.  KEMP.  Mr.  Speaker,  in  announc- 
ins:  a  new  budget  yesterday.  British 
Prime  Minister  Margaret  Thatcher  and 
her  Conservative  Party  have  fulfilled 
promises  which  may  make  the  May  3 
Tory  victory  one  of  the  most  important 
political  and  economic  events  of  this  era. 
For  the  first  time  in  a  century,  a  Tory 
government  has  come  to  power  in  Britain 
on  the  explicit  promise  to  expand  the  do- 
mestic economy  with  significant  reduc- 
tions in  tax  rates  on  personal  income. 

Several  days  before  the  elections.  Mrs. 
Thatcher  summarized  the  theme  of  her 
campaign: 

What  we  offer  is  lower  taxation  because  we 
believe  peonle  are  entitled  to  a  bigger  portion 
of  the  fruits  of  their  own  efforts.  If  they 
donf  get  that,  they  w-on't  work  harder,  ■we 
shall  not  get  expansion.  We  shall  not  get  a 
higher  standard  of  living  or  the  money  for 
helping  the  disabled  or  improving  the  pros- 
pects for  our  children. 

Yesterday,  the  Conservative  govern- 
ment made  good  on  that  offer,  and  laid 
what  Chancellor  of  the  Exchequer  Sir 
Geoffrey  Howe  called  "the  keystone  of  our 
policy."  Tax  rates  on  personal  income 
were  cut  across  the  board.  The  top  rate 
on  earned  income  was  lowered  from  83 
to  60  percent.  The  bottom  rate  was  cut 
from  33  to  30  and  further  reduced  by 
Increasing  personal  exemptions  by  about 


twice  the  amount  necessary  to  adjust  for 
mflation. 

The  New  York  Times  called  this  move 
'  the  most  radical  change  m  the  country's 
economic  direction  since  the  Labor 
Party's  quiet  revolution  of  the  early  post- 
war years." 
Sir  Greoffrey  called  it  commor^sense : 
Excessive  rates  of  income  t<ix  bc^r  »  ^^ca.y 
responsibility  for  the  lackluster  performance 
of  the  British  economy  Both  Labor  and  Con- 
servatives governments  have  spent  too  much 
time  and  effort  trying  to  use  the  Income  tax 
to  level  down  the  British  classes  by  redis- 
tributing income.  This  Is  no  good  to  anybody. 
We  cannot  have  a  successful  and  prosperous 
society  without  successful  and  prosperous 
people. 

In  addition  to  the  cuts  in  personal  in- 
come tax  rates,  the  budget  for  the  fiscal 
year  ending  April  1980  includes  many  of 
the  proposal  on  which  Prime  Minister 
Thatcher  campaigned.  For  example: 

The  tax  rat€s  on  dividend  income  will 
be  lowered  across  the  board,  reduced 
from  a  maximum  of  98  percent  down  to 
75  percent,  while  the  income  exclusion 
at  the  bottom  was  raised  from  1,500  to 
5,000  pounds  to  help  the  many,  especially 
elderly,  people  who  rely  on  such  income. 

ControLs  limiting  dividend  increases  to 
10  percent  a  year  will  be  abolished  and 
exchange  controk  will  be  relaxed  This 
will,  among  other  things,  permit  British 
companies  to  expand  overseas. 

The  Bank  of  England  has  increased  its 
minimiun  lending  rate  from  12  to  14  per- 
cent, a  perfect  complement  to  tax  reduc- 
tion in  reducing  inflation  bv  re'^train'rig 
demand  and  encouraging  supply  at  the 
same  time. 

More  than  $2  bilUon  in  public  assets, 
including  additional  British  Petroleum 
stock,  will  be  sold.  The  govtmment  de- 
ficit, or  public  sector  borrowing  require- 
ment is  expected  to  drop  by  more  than 
$2  billion  as  a  net  result  of  the  economic 
program. 

The  national  sales  tax  (VAT)  will  be 
increased  from  8  to  15  percent  on  some 
items,  and  12 '2  to  15  percent  on  luxury 
goods.  Food,  other  essential  goods  and 
services  are  exempt. 

I  personally  believe  the  VAT  did  not 
need  to  be  raised  and  hope  that  as  the 
economy  responds  more  cuts  art  in  order 
on  VAT  and  income  tax  rates 

The  principle  of  taxing  income  more 
when  it  is  spent  and  less  when  it  is 
earned  is  a  good  one  in  many  respects. 
This  approach  pives  indiv'diiaU  a  choice 
in  determining  the  size  of  their  aftertax 
in  omes  by  changing  their  consumption 
patterns,  and  encourages  saving  and  in- 
vestment. However,  the  unexpected  size 
of  this  increase  does  appear  to  be  reve- 
nue overkill,  stemming  from  a  lack  of 
confidence  in  the  incentive  effects  of 
some  of  the  other  tax  measures  The 
smaller  relative  increase  in  tax  on  luxury 
goods  than  on  other  goods  also  tends  to 
shift  the  burden  for  this  tax  toward  the 
middle  and  lower  end  of  the  income 
scale.  Therefore,  this  is  the  one  measure 
of  the  economic  program  which  I  would 
question. 

As  I  said,  the  most  important  an- 
nouncement is  the  Governments  firm 
commitment  to  further  tax  rate  reduc- 
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tlons.  Sir  Geoffrey  called  the  budget 
"only  the  first  step"  in  revltallztng  the 
British  economy,  singling  out  further 
reduction  In  the  bottom  rate  on  personal 
income  from  30  to  25  percent. 

The  emphasis  of  Britain's  new  eco- 
nomic leadership  is  on  Increasing  pro- 
duction and  "supply"  by  increasing  In- 
dividual incentives.  This  has  ended  the 
destructive  preoccupation  with  demand- 
oriented  measures  which  has  muddied 
the  thought  of  British  political  parties, 
left,  right  and  center,  for  decades.  Ac- 
cording to  the  New  York  Times,  Sir  Geof- 
frey— 

Dismissed  excuses  like  slow  economic 
growth  elsewhere  as  a  key  to  British  failures 
"The  truth  Is  that  our  troubles  are  very  large- 
ly homemade."  he  asserted.  "If  we  tackle 
them  ourselves  then  we  can  pull  our  own 
economy  around  even  In  a  world  of  slow 
growth." 

By  simultaneously  restricting  money, 
reducing  demand  pressures  generated  by 
Federal  spending,  and  encouraging  pro- 
duction, the  Conservative  government 
has  chosen  a  path  of  strong  economic 
growth  with  less  inflation.  Without  a 
doubt,  the  British  experience  will  have 
profound  Implications  for  politicians 
around  the  world. 

There  can  be  no  serious  question  that 
the  anticipation  of  this  new  tax  policy 
was  decisive  in  producing  the  Tory  43- 
seat  majority  in  the  House  of  Commons. 
Prime  Minister  Thatcher  has  now  suc- 
ceeded economically  as  she  has  politi- 
tlcally,  and  I  believe  we  could  see  similar 
changes  throughout  the  vorld  and  hope- 
fully in  this  country.  The  result  could  be 
a  wave  of  private  sector  economic  growth 
and  a  worldwide  relative  shift  out  of  real 
assets  into  financial  assets  that  will  re- 
verse the  process  of  the  1970's. 

Canada:  We  have  already  seen  the  im- 
mediate effect  of  the  Thatcher  success 
in  the  May  13  victory  of  Canadian  Con- 
servative leader  Joe  Clark.  Clark  de- 
fended his  own  tax-cutting  election  plat- 
form against  assaults  by  Prime  Minister 
Trudeau  and  New  Democratic  leader  Ed 
Broadbent.  Like  Mrs.  Thatcher,  he  cen- 
tered his  campaign  on  the  idea  that 
lower  marginal  rates  will  expand  the 
economy  and  produce  higher  govern- 
ment revenues.  Clark  specifically  pledged 
to  propose  legislation  that  will  make 
mortgage  Interest  payments  deductible 
from  taxable  income,  a  measure  that  will 
have  the  rough  effect  of  reducing  mar- 
ginal income  tax  rates  across  the  board. 

He  was  also  specific  in  citing  the  tax 
cut  argiiments  of  many  supply  side  legis- 
lators in  the  United  States  of  America 
u  having  influenced  him  and  the  Tory 
platform.  The  Issue  revived  what  was  a 
moribund  Progressive  Conservative  Party 
that  has  enjoyed  power  only  a  half  dozen 
years  of  the  last  45. 

Mr.  Speaker,  Britain  and  Canada  are 
not  the  only  countries  where  the  idea  of 
increasing  the  Incentive  for  production 
and  growth  has  taken  on  new  political 
and  economic  significance.  Rapid 
changes  seem  to  be  on  the  rise  in  the 
Third  World  countries,  especially  those 
which  originally  designed  tax  systems  off 
the  British  model. 

The  Middle  East:  Both  Egypt  and 
Israel  are  in  the  category  of  troubled 


economies  with  tax  systems  designed  in 
London.  The  conventional  wisdom  is  that 
peace  in  the  Middle  East  will  now  depend 
on  economic  expansion  of  the  Israeli  and 
Egyptian  economies.  President  Anwar 
Sadat,  in  particular,  counts  on  Egyptian 
prosperity  providing  him  with  poUticsd 
support  necessary  to  maintain  the 
Israeli  peace  accords,  and  that  such 
prosperity  will  require  massive  doses  of 
foreign  aid  from  the  United  States  to 
offset  the  loss  of  aid  from  Saudi  Arabia. 
Israel,  too,  counts  on  continued  injec- 
tions of  resources  from  the  United 
States.  I  believe  the  answer  for  both 
countries  lies  in  internal  tax  reform. 

Egypt  is  already  on  the  way  toward 
an  economic  revival  that  could  bring 
major  advances  in  living  standards  to 
the  country's  40  million  people  in  a  few 
years.  Since  1961,  when  "strongman" 
Gamal  Abdel  Nasser  decreed  a  series  of 
socialist  experiments,  the  tax  rates  on 
personal  incomes  have  been  confiscatory 
above  the  level  of  small  shopkeepers. 
Since  1971.  Sadat  has  been  inching  the 
domestic  economy  back  in  the  direction 
of  market  capitalism.  In  January,  the 
long-debated  tax  reform  on  personal 
income  took  effect.  Here  is  the  tax  sched- 
ule, before  and  after : 

Tax  Schedule  1961-1978      jfatg  in 
Taxable  Income  (EL)  >:  percent 

Up  to  1,000. exempted 

Up  to  1,500 8 

Up  to  2.000- -. g 

Up  to  3.000 10 

Up  to  4.000 _  16 

Up  to  5.000- 26 

Up  to  8.000 40 

Up  to  7,000-- 60 

Up  to  8.000 60 

Up  to  9, 000 70 

Up  to  10.000 80 

Over    10,000 95 


Tax  ScHEDtJLE  1979 
Taxable  Income  (EXi)»: 

Up  to  1.200 

Up  to  2,000 

Up  to  3,000 

Up  to  4.000 

Up  to  5,000 

Up  to  6,000- 

Up  to  7.000 

Up  to  8.000 

Up  to  9,000 

Up  to  10,000 

Up  to  15.000 

Up  to  20.000 

Up  to  30,000 

Up  to  40,000 

Up  to  50,000 

Up  to  60,000- 

Up  to  70,000 

Up  to  100,000 

Over    100,000 


Rate  in 
percent 
exempted 
8 
9 
10 
11 
12 
13 
20 
25 
30 
36 
40 
45 
60 
65 
60 
65 
70 
80 


»  Egyptian  pound  (BL)  equals  11.44. 

Source:    International    Bureau    of    Fiscal 
Documentation. 

,  The  old  rates  were  so  steeply  progres- 
sive, and  tax  collectors  so  poorly  paid  at 
roughly  LE  40  per  month,  that  the  income 
tax  was  efficiently  evaded  by  most  of  the 
population  and  only  about  2  percent  of 
total  revenues  flowed  from  the  tax.  Of 
course,  capital  intensive  enterprises 
could  not  be  assembled,  being  too  visible, 
to  tax  collectors,  so  the  economy  has 
functioned  almost  entirely  on  the  barter 
level.  Since  the  reform,  I  am  told  by 
officials  of  the  Egyptian  Embassy  in 
W£ishington   that   capital   markets   are 


already  developing  at  the  curbstone  level 
to  support  incipient  enterprises.  Sadat 
has  effectively  halted  Egypt's  "brain 
drain."  and  Egyptians  who  left  in  earlier 
years  are  now  repatriating  earnings 
at  the  rate  of  $600  to  $700  million  annual- 
ly, with  expectations  this  will  rise  to  $1 
billion  in  calendar  1980.  It  is  once  again 
possible  to  accumulate  capital  in  Egypt, 
and  the  only  wonder  is  that  Sadat  left 
nominal  rates  as  high  as  he  did,  except 
that  he  has  left  room  for  further  rate 
reductions  into  the  1980's. 

Both  the  London  Economist  and  the 
New  York  Times  in  recent  weeks  have 
featured  hand-wringing  portraits  of  the 
supposedly  beleaguered  Sadat,  as  if  the 
Egyptian  prosperity  depends  on  the  flow 
of  Saudi  aid  now  cut  off.  It  is  my  guess 
that  Sadat's  tax  reform,  plus  Egyptian 
recovery  of  the  Sinai  oilfields,  will  be 
more  than  sufficient  to  offset  the  loss  of 
Saudi  aid.  and  that  Egypt  is  indeed 
headed  toward  a  major  expansion.  As  far 
as  I  can  tell,  the  Egyptian  tax  reform  has 
not  yet  been  reported  in  the  popular 
press  of  either  the  United  States  or  the 
United  Kingdom. 

Israel:  On  the  other  hand,  Israel  is  In 
the  tragic  position  where  its  economic 
prospects  are  exceedingly  bleak  no  mat- 
ter how  much  foreign  aid  in  the  Federal 
budget.  The  problem  is  that  Israeli  ex- 
ternal debt,  at  $3,200  per  capita,  is  the 
highest  in  the  world,  and  there  is  no 
one  outside  Israel  who  is  arguing  that 
the  debt  can  be  more  easily  paid  off  if 
the  internal  tax  rate  is  lowered.  Israeli 
Prime  Minister  Menachim  Began  has, 
based  on  good  intentions,  Incorrectly,  I 
think,  pressed  austerity  on  the  electorate. 
The  last  "tax  reform"  in  Israel  for  ex- 
ample was  in  1975.  when  the  Israel 
equivalents  of  the  McGovernites  ran 
amok  closing  loopholes,  including  the 
Israeli  equivalent  of  the  "Three-Martini 
Lunch."  True,  the  top  marginal  rate  on 
personal  Income  was  cut  to  60  percent. 
But  the  Israeli  tax  reform  left  the 
thresholds  Intact.  The  schedule  for  tax 
year  1977  illustrates  the  punishing  wedge 
the  Israelis  face  on  income  alone.  The  in- 
comes are  in  U.S.  dollars,  converted  at 
the  1977  rate  of  $1  U.S.  equals  11  XL. 

Taxable  Income 

Percent 

Up  to  »1,767 Exempt 

Up  to  $4,038 26 

Up  to  •7,418 36 

Up  to  $8.727... 46 

Up   to   $11,454 60 

Over  $11,454 -.         60 

Although  the  rate  of  inflation  was  50 
percent  in  1978,  and  in  two  years  the 
Israeli  pound  has  plummeted  from  11  to 
the  $1  to  23  to  the  $1,  these  income-tax 
rates  have  presumably  been  fully  ad- 
justed by  the  indexing  system.  Still,  the 
above  rates  are  roughly  comparable  to 
the  progressive  schedules  in  Pakistan. 
And  it  is  one  thing  to  exact  such  heavy 
taxation  during  war  condltons,  but  an- 
other to  attemp  to  exact  them  without 
war.  By  attempting  to  squeeze  the  popu- 
lation of  3,700,000  In  order  to  pay  In- 
terest on  the  $12  billion  external  debt, 
the  government  has  gone  well  past  the 
point  of  diminishing  returns. 

Much  of  the  economy  now  operates  at 
the  barter  level,  with  an  estimated  $2 
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to  $3  billion  in  income  unreported, 
roughly  a  quarter  to  a  third  of  the 
gross  domestic  product.  The  inflation 
rate  will  easily  exceed  60  percent  in  1979; 
the  1 -month  consumer  price  index  rise 
in  April  was  at  an  annual  rate  of  100 
percent.  Like  his  conservative  counter- 
parts in  the  United  States.  Israeli  Pi- 
nance  Minister  Simcha  Erllch  can  only 
think  of  proposing  cuts  in  government 
spending,  but  two  thirds  of  the  budget 
Is  chewed  up  by  defense  outlays  and  debt 
service. 

The  correct  economic  strategy  is  to 
convert  the  tax  structure  to  a  peacetime 
footing:  Knock  15  points  off  the  cor- 
porate tax  rate  of  61  percent;  drop  the 
top  rate  on  personal  income  to  30  or  35 
percent,  which  would  immediately  bring 
in  a  third  of  the  unreported  income  and 
at  the  same  time  push  the  level  of  na- 
tional productivity  to  a  higher  plateau. 

This  is  my  hope  for  the  people  of 
Israel.  But  the  chances  that  the  Begin 
government  would  be  so  adventurous 
with  fiscal  policy  are  not  very  high,  im- 
fortunately,  which  suggests  that  the 
economy  will  remain  troubled  unless 
these  ideas  catch  on  in  Israel.  I  pray 
that  they  do,  because  Mr.  Begin  is  a 
great  leader  and  Israel  is  a  great  nation. 

India:  In  the  summer  of  1975,  Prime 
Minister  Indira  Gandhi  suspended  dem- 
ocratic rule  and  civil  liberties  in  the 
country  of  India.  Political  opponents,  re- 
volutionaries, student  agitators,  and 
labor  leaders  were  thrown  Into  prison, 
press  censorship  began,  and  Mrs.  Gandhi 
began  ruling  by  decree.  ITiese  moves,  in 
themselves,  would  have  insured  revolu- 
tion and  guerilla  warfare. 

But  as  an  unnoticed  and,  in  the  West, 
unreported  strand  of  the  government's 
new  order,  the  tax  rates  were  reduced. 
Finance  Minister  C.  Subramanlam  used 
the  suspension  of  parliamentary  activity 
to  put  through  a  pet  idea.  Not  only  was 
the  121/2  percent  surtax  removed,  but  the 
top  rates  were  cut  to  77  percent  from  85 
percent.  The  wealth  tax.  which  had  been 
8  percent  annually  on  assets  of  about 
$2  million,  was  slashed  to  2»/2  percent 
and  an  urban -property  wealth  tax! 
which  ranged  from  5  percent  to  7  per- 
cent annually,  was  abolished  entirely. 
Corporate  tax  rates  were  cut  and  pro- 
gressive taxes  on  investment  and  royalty 
income  were  replaced  with  proportional 
rates. 

Suddenly,  the  rupee  began  climbing 
against  sterUng  on  the  exchange  mar- 
kets. The  rate  of  price  inflation,  which 
had  been  running  at  30  percent  dipped 
to  10  percent,  and  real  growth  of  3  per- 
cent was  recorded  in  the  following  6 
months— a  period  of  contraction  else- 
where in  the  world.  And  as  treasury 
revenues  exceeded  projections  by  15  per- 
cent, in  April  of  1976  Subramanlam 
whacked  at  personal  rates  again,  cutting 
the  top  rate  to  66  percent  and  adjusting 
brackets  down  along  the  line.  Where  the 
60  percent  bracket  had  been  encoun- 
tered at  $5,000,  it  was  not  hit  at  $10  000 
Bumper  crops  came  in  from  the  farms 
Keal  growth  ran  to  6  percent  In  the  first 

?Q?f^*"^  '"^'^^  '°  10  percent  for 
i^  1  o-tP^  consumer  price  index  declined 
m  1976.  Foreign  reserves  began  piling  up 


at  the  rate  of  $150  million  per  month, 
even  as  imports  of  oil  doubled. 

Unfortunately  for  Mrs.  Gandhi,  in- 
stead of  identifying  the  tax  cuts  as  a 
major  source  of  the  economy's  buoy- 
ancy, she  turned  more  and  more  of  the 
Government's  revenues  to  spending  pro- 
grams, when  yet  another  tax-rate  cut 
was  in  order.  Worse,  she  defended  her 
suspension  of  democracy  in  1975  instead 
of  admitting  error,  and  she  weakly  de- 
fended the  Government's  heavy-handed 
birth-control  program. 

The  patient  Indian  electorate  had  not 
clung  to  democracy  for  30  years,  wait- 
ing for  a  politician  who  would  under- 
stand the  incentive  exect  of  tax  cuts, 
only  to  reward  an  accident  that  at- 
tended suspension  of  the  democratic 
system.  Mrs.  Gandhi  and  her  Congress 
Party  were  pitched  out.  and  almost  the 
entire  cabinet  went  down  in  defeat  in 
the  parliamentary  elections  as  well. 
Subramanlam,  though,  was  returned  to 
his  seat. 

In  the  years  since  then,  the  new 
Janata  Gtovemment's  tax  reform  expe- 
rience might  be  best  summarized  in  the 
foUowing  March  1979  editorial  from  the 
Times  of  India: 

Not  since  the  late  fifties  has  a  new  year 
for  our  republic  begun  with  so  much  prom- 
ise and  so  much  hope.  For  ten  bleak  years, 
after  the  end  of  the  Third  Plan  this  country 
was  battered  by  a  succession  of  blows  which 
would  well  have  brought  a  mightier  nation 
to  Its  knees.  And  they  came  at  a  time  when 
agricultural  production  had  more  or  less 
attained  a  plateau  (1961  to  1967)  and  for- 
eign exchange  was  In  critically  short  supply. 
While  the  former  bred  Inflation,  price  con- 
trols and  a  tight  money  policy,  the  latter 
gave  birth  to  a  forest  of  export  and  Import 
controls.  This  restrictive  regime  strangled 
the  economy  and  further  heightened  in- 
flation pressures.  The  stagnation  which  en- 
sued lasted,  without  a  break  for  exactly  a 
decade.  Even  the  wheat  revoTutlon  failed'  to 
break  Its  grip,  for  after  five  years  of  growth 
agricultural  production  reached  a  new 
plateau  in  1971-72. 

When  the  national  cake  stopped  growing, 
energies  inevitably  got  diverted  Into  ap- 
propriating more  of  what  was  being  pro- 
duced at  the  expense  of  others  In  society. 
In  the  bitter  struggle  that  ensued  the  strong 
and  the  organized  triumphed  and  the  weak 
were  driven  to  the  wall.  Labor  unrest  in- 
creased by  leaps  and  bounds.  SmtiggUng. 
bootlegging,  blackmarketlng  and  tax  eva- 
sion flourished.  The  "emergency"  could  be 
said  to  be  the  logical  clumlnatlon  of  these 
trends,  but  by  an  Irony  of  history.  It  was 
Imposed  at  precisely  the  moment  when  the 
country's  enconomlc  fortune  was  about  to 
change  again. 

Today  the  experiences  of  the  dark  decade 
are  beginning  to  recede  from  the  public 
memory.  Since  1975-1976  the  national  in- 
come has  grown  on  an  average  by  6.8  per- 
cent a  year  and  Is  likely  to  go  up  another 
five  percent  by  April  this  year.  Industrial 
growth  has  finally  begun  to  respond  to  the 
sea  change  In  the  economy  and  has  been 
rising  by  eight  to  nine  percent  this  year. 
The  current  years'  output  of  foodgralns  is 
likely  to  equal  or  exceed  the  record  crqp  of 
126  million  tons  obtained  last  year  and  the 
foreign  exchange  reserves  of  the  country 
are  continuing  to  grow  despite  a  slowdown 
In  the  growth  of  exports  and  a  sharp  rise 
In  Imports, 

These  statistics  may  mean  little  to  the 
common  man.  But  even  he  knows  that  after 
eating  poor  rice  and  Imported  red  wheat  for  a 
decade   he   Is  now  getting  fine  long  grain 


rice  and  the  whitest  and  softest  of  wheat 
from  the  ration  shops,  that  the  oil  he  buys 
for  oooklng  is  no  longer  adulterated,  that 
sugar,  onions  and  potatoes  are  chewier  than 
they  have  been  at  almost  any  time  In  the 
last  seven  years,  and  that  the  nightmare 
of  r-jelng  endlessly  at  ration  shops  only  to 
have  the  shutters  put  up  In  his  face,  and 
searching  desperately  for  a  black-market 
supplier  has  come  to  an  end.  Today  he  Is 
looking  forward  to  the  future  once  more 
with  hof>e. 

The  Janata  government,  therefore,  has 
a  profound  duty  to  ensure  that  nothing 
comes  In  the  way  of  further  growth.  Its 
liberalization  of  Imports  a  year  ago  has  al- 
ready paid  good  dividends.  It  mu»t  now 
shed  all  undue  caution  (such  as  character- 
ized last  years  budget)  and  adopt  pedicles 
designed  to  raise  the  rate  of  Investment 
both   In   the  towns  and  the  countryside, 

Puerto  Rico:  Since  taking  power  in 
1977,  Puerto  Rican  Gov.  Carlos  Flomero 
has  been  vigorously  applj-ing  a  step-by - 
step  tax  cut  program.  In  September  1978 
he  announced  that  a  5 -percent  surtax 
enacted  back  in  1954  would  be  abolished, 
and  that  sometime  in  1979  or  1980  there 
would  be  a  10-percent  cut  in  all  income 
tax  rates. 

The  result?  M.  S.  Forbes,  Jr.  in  an 
October  1978  column  in  Forbes  Maga- 
zine described  the  Puerto  Rican  experi- 
ence flrst  with  Keynesian  theory  and 
then  with  the  supply  side  theorj-  behind 
cuts  in  marginal  tax  rates.  With  this,  he 
describes  the  influence  University  of 
Cahfomia  Prof,  Arthur  Laffer  has  had 
with  the  Puerto  Rican  government: 

In  the  1960s  and  19606  Puerto  Rico  experi- 
enced a  German-like  economic  miracle  But 
In  the  early  1970s  the  economy  sputtered 
and  then,  with  the  quadrupling  of  oil  prices 
economic  growth  disappeared. 

The  Initial  response  of  the  Common- 
wealth's government  compounded  the 
Island's  problems.  At  the  behest  of  a  blue- 
ribbon  committee  of  American  economists, 
bankers  and  financiers.  Puerto  ftlco  raised 
taxes  m  1974.  The  theory  was  that  the  in- 
creased exactions  would  reduce  Infiatlon  and 
dampen  consumer  spending,  which  was  con- 
sidered "bad"  Business  investment  was  re- 
garded as  "good."  and  there  were  no  new 
levies  there. 

The  program  was  a  flop.  The  economy  con- 
tinued to  "sit  down,"  as  Puerto  Rlcans  put 
It  In  1976  voters  threw  out  the  Incumbent 
governor  and  his  long-dominant  party. 

Thanks  in  large  part  to  Romero's  tax- 
cutting  moves.  Puerto  Rico's  economy  Is 
perklne  again  After  experiencing  no  growth 
In  1974-76.  It  expanded  almost  5%  last  year 
and  should  do  even  better  this  year. 

What  makes  the  new  governor's  Laffer-Uke 
actions  the  more  noteworthy  Is  that  under 
the  Commonwealth's  constitution  the  budget 
must  be  balanced.  Carlos  Romero  has  little 
margin  for  error. 

The  governor  has  also  raised  eyebrows  by 
slightly  raising  corporate  taxes.  He  Isnt  how- 
ever, antlbuslnese.  8ays  Laffer:  "For  a 
healthy  economy,  you  shotild  have  a  better 
balance  of  taxes  on  labor  and  business." 

One  need  only  look  at  the  UJC  to  see  the 
truth  of  that.  Britain,  like  Puerto  Rico,  has 
draconlan  taxes  on  p>ersonal  Income  Britain 
also  has  Just  about  the  most  liberal  corpo- 
rate Investment  Incentives  In  the  West  Re- 
sult: stagnation. 

Puerto  Rlco  bears  close  watching  now.  es- 
pecially by  the  more  conventional  economists 
whose  thinking  still  dominates  U.8  economic 
policymaking.  It  Is  they  who  may  deserve 
searching  criticism,  not  the  backers  of  Kemp- 
Roth. 
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The  United  States:  In  all  of  these 
countries,  experience  has  shown  that 
rather  than  Increasing  revenue,  steadily 
rising  effective  income  tax  rates  drive 
economic  activity  underground  when  the 
rates  become  too  prohibitive.  This  is  es- 
pecially true  of  Britain,  and  of  all  of  the 
countries  mentioned,  where  bartering 
has  become  the  vehicle  for  economic  ac- 
tivity for  large  segments  of  the  popula- 
tion. 

In  the  United  States,  the  size  of  the 
burgeoning  subterranean  or  barter  econ- 
omy is  estimated  at  $220  billion,  actually 
one-tenth  the  size  of  our  ofiQclal  GNP. 
Yet,  In  spite  of  our  obvious  similarity 
with  other  countries,  we  still  hear  it 
argued  that  the  Federal  Oovemment 
can  wait  another  2  years  to  do  something 
about  our  rapidly  rising  marginal  tax 
rates  due  to  inflation  and  excessive  pro- 
gressivity. 

Mr.  Speaker,  Economist  Leonard  Silk, 
of  the  New  York  Times  has  reported  on 
the  \JS.  underground  barter  economy  in 
an  account  of  a  study  by  Prof.  Peter  Gut- 
mann,  of  Baruch  College.  Professor  Gut- 
raann  estimates  that  at  an  average  tax 
rate  of  20  percent,  subterranean  eco- 
nomic activity  would  yield  more  than 
$40  billion  in  Federal  revenues  alone  were 
It  taxable.  The  key  to  yielding  more  rev- 
enue is  to  bring  people  back  into  the  tax- 
paying  economy  by  lowering  their  mar- 
ginal tax  rates  across  the  board. 

I  would  like  to  submit  Mr.  Silk's  April 
27,  1979,  article  as  a  forceful  Illustration 
of  the  counterproductive  budgetary  and 
economic  effect  of  reducing  Incentives 
through  the  combined  effect  of  Inflation 
and  excessive  Income  tax  progression,  ffis 
comments,  together  with  the  recent 
events  in  Britain,  Canada,  Egypt,  India. 
Puerto  Rico,  and  other  countries  around 
the  world,  serve  to  prove  that  people  do 
respond  to  tax  rates  and  that  good  eco- 
nomics can  make  for  good  politics  and 
vice  versa.  Mr.  Silk's  article  follows : 

EcoKOJOc  Scnfx:  Tm  Hiddik  Economy 
(ByLeonartSllk) 

The  combination  of  high  taxes.  Inflation 
and  eroding  respect  for  government  Is  split- 
ting every  advanced  Industrial  nation  Into 
two  economies — an  above -ground  economy 
that,  as  Prof.  Peter  M.  Outmann  of  Baruch 
College  In  New  York  says.  Is  legal  and  taxed, 
and  a  subterranean  economy  that  Is  Illegal 
and  untaxed. 

No  one  really  knows  how  large  the  under- 
ground economy  Is;  by  Its  very  natiire,  under- 
ground work  Is  done  In  the  dark.  (In  Prance 
It  Is  called  "travail  au  nolr,"  In  Italy  "lavoro 
nero,"  in  West  Germany  "schwartaarbelt"  and 
In  England,  more  insouclantly.  "nddllng.") 

But  Professor  Outmann  asserts  that  last 
year  the  American  subterranean  economy  ac- 
counted for  roughly  t220  Wlllon,  or  slightly 
more  than  10  percent  of  the  gross  national 
product.  So  huge  a  flgure  implies  that  under- 
ground Income  is  being  received  not  Just  by 
gangsters,  racketeers,  drug  peddlers,  prosti- 
tutes and  lUegal  gamblers,  but  by  a  lot  of 
people  who  think  of  themselves  as  respect- 
able and  law-abiding  citizens,  and  who.  for 
the  most  part,  are. 

Joseph  A.  Pechman  of  the  Brookings  Insti- 
tution, who  Is  one  of  the  co\mtry'8  leading 
tax  experts,  believes  that  the  largest  single 
group  of  nontaxpayers  are  domestic  workers, 
a  vast  number  of  whom  are  paid  in  cash 
without  their  employers  contributing  to  or 
deducting  taxes  for  Social  Security,  unem- 
ployment Insurance  or  other  benefits. 


Nowadays,  however,  there  are  many  other 
types  of  subterranean  transactors;  retailers 
who  skim  off  part  of  the  sales  taxes  ttiey 
collect  to  keep  for  themselves;  plumbers; 
builders;  garage  mechanics;  diamond  mer- 
chants: orchestra  leaders  who  ask  to  be  paid 
In  cash  and  will  often  give  a  substantial  dis- 
count If  they  sire;  employees  working  "off  the 
books":  businessmen  who  pay  their  suppliers 
In  cash,  plus  hundreds  of  thousands  of  work- 
ing Illegal  immigrants. 

Is  the  underground  economy  growing  rela- 
tive to  the  above-ground  economy?  There  Is 
no  way  to  be  sure,  but  Professor  Outmann 
contends  that  It  Is,  using  the  more  rapid 
growth  of  cash  than  of  demand  deposits  as 
a  prime  Indicator  of  the  trend.  In  the  12- 
month  period  ending  April  4,  1979,  he  points 
out,  currency  In  circulation  Increased  by  9.6 
percent  while  checking  accounts  at  commer- 
cial banks  rose  by  only  2.6  percent. 

However,  such  figures  are  not  definitive 
proof.  Oroes  national  product  In  dollars  un- 
corrected for  Inflation  grew  by  13.7  percent 
from  the  first  quarter  of  1978  through  the 
first  quarter  of  1979  Thus,  though  currency 
In  circulation  grew  over  three  times  as  fast  as 
demand  deposits,  it  did  not  keep  pace  with 
money  G.N.P.  The  sluggish  growth  of  demand 
deposits  resulted  from  shifts  out  of  checking 
accounts  Into  certificates  of  deposit,  money 
market  funds  and  other  hlgb-yleldlng  assets, 
not  Into  currency.  On  the  other  hand,  the 
fact  that  cash  has  not  gone  Into  these  Instru- 
ments suggests  an  effort  to  evade  the  tax 
collector. 

Over  the  longer  run.  cash  has  maintained 
In  large  part  Its  share  of  reported  O.N.P.. 
while  demand  deposits  have  not.  Back  in 
1939,  for  example,  currency  In  circulation 
amounted  to  6  8  percent  of  O.N.P.  By  1960, 
this  cash  ratio  had  come  down  to  5.8  percent, 
and  by  1972  to  4  percent.  But  In  1973.  a  year 
when  Inflation  began  to  roll,  the  cash  ratio 
Jumped  to  4.7  p>ercent.  and  It  has  stayed 
high,  amounting  to  4.6  percent  last  year.  By 
contrast,  demand  deposits  back  In  1939 
equaled  about  30  percent  of  O.N.P. ,  but  to- 
day amount  to  only  12.6  percent.  So  the  sus- 
picion that  people  are  evading  the  tax  col- 
lector by  hiding  In  nonlntereet-bearlng  cur- 
rency looks  well  founded. 

Infiatlon  plays  a  double  role  In  promoting 
this  trend.  First.  It  pushes  people  Into  higher 
and  higher  tax  brackets  without  allowing 
for  proportionate  Increases  In  their  real  In- 
come. Second.  It  undermines  their  sense  of 
Justice:  many  feel  they  are  being  deprived 
of  their  hard-earned  money  by  Irresponsible 
government  and  controlled  by  others  who 
are  benefitting  from  government  payments, 
subsidies  of  tax  breaks. 

This  leads  to  what  Professor  Outmann 
labels  "the  new  morality."  which  he  thinks 
began  with  an  unwillingness  to  pay  for  the 
unpopular  Vietnam  War.  He  finds  an  "in- 
creasing tendency  to  "rip  off"  the  system  for 
whatever  Is  possible."  both  In  tax  evasion 
and  In  abuses  on  the  spending  side  of  the 
budget. 

How  can  one  get  rid  of  the  subterranean 
economy? 

No  easy  answers  exist.  Mr.  Pechman's  sug- 
Brestlon  Is  tax  reform,  "to  reduce  the  cost  of 
participating  in  the  le«?al  economy."  He 
would  cut  taxes,  reduce  the  role  of  govern- 
ment In  the  economy  and  switch  to  less 
visible  taxes,  such  as  the  value-added  tax.  a 
sort  of  sales  tax  built  into  the  price  of  a 
oroduct.  But  in  Britain  and  on  the  Conti- 
nent, where  the  tax  ha«  been  in  effect  for  a 
while,  people  have  discovered  how  to  cheat 
on  the  value-added  tax.  too. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Massachusetts  (Mr.  DiUNAir) 
is  recognized  for  5  minutes. 
•  Mr.  DRJNAN.  Mr.  Speaker,  due  to  a 
longstanding  obligation  as  a  board  mem- 
ber of  the  National  Conference  of  Chris- 
tians and  Jews,  I  was  unable  to  be  present 
in  the  House  for  a  brief  period  yesterday 
during  consideration  of  the  Department 
of  Education  Organization  Act,  H.R.  2444. 
Had  I  been  present,  I  would  have  voted 
as  follows:  "No"  on  rollcall  No.  203,  an 
amendment  concerning  prayer  and  medi- 
tation in  public  schools;  "no"  on  rollcall 
No.  204,  an  amendment  concerning  fur- 
ther increases  in  the  department's  budg- 
et authority;  "no"  on  rollcall  No.  205,  an 
amendment  concerning  the  authority  of 
the  Secretary  of  Education  to  require 
busing  of  students  or  teachers  to  achieve 
desegregation;  and  "yea"  on  rollcall  No. 
206,  concerning  the  hour  of  meeting  of 
the  House.* 


THE  OIL  AND  GAS  TAX  ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle 
man  from  California  (Mr.  Corman)  Is 
recognized  for  10  minutes. 
•  Mr.  CORMAN.  Mr.  Speaker,  today,  I 
am  introducing  the  Oil  and  Gas  Tax  Act 
of  1979  with  14  cosponsors.  This  legisla- 
tion would  eliminate  special  tax  prefer- 
ences enjoyed  by  the  oil  and  gas  indus- 
try. When  oil  prices  were  very  low,  these 
preferences  were  designed  to  provide  in- 
centives for  the  discovery  and  produc- 
tion of  oil  and  gas.  They  have  served  to 
reduce  the  average  effective  tax  rate  paid 
by  the  industry  to  20  percent,  less  than 
half  of  the  statutory  rate.  In  view  of  the 
enormous  price  Increases  oil  producers 
have  benefited  from  over  the  past  5 
years,  the  need  for  these  special  prefer- 
ences no  longer  exists. 

The  bill  would  end  five  preferences 
that  are  exclusive  to  this  Industry. 
Briefly,  it  would : 

First.  Repeal  percentage  depletion  for 
oil  and  gas  production  now  available  only 
for  independent  producers  and  royalty 
owners. 

Second.  Require  intangible  drilling 
costs  on  successful  wells  to  be  capitalized. 

Third.  Provide  that  a  taxpayer  not  in- 
clude in  his  tax  return  Income  from  the 
operation  of  a  foreign  oil  and  gas  prop- 
erty since  the  foreign  tax  credit  now  op- 
erates to  eliminate  any  U.S.  tax  on  such 
income.  Deductions  would  no  lonprer  be 
allowed  for  losses  from  expropriation  of 
foreign  oil  and  gas  property  or  from  un- 
successful exploration  for  such  prop- 
erties. 

Fourth.  Terminate  deferrnl  of  U.S.  tax 
on  income  from  shipping  oil  or  gas  and 
on  refining  profits  earned  by  a  foreign 
corooratlon. 

Fifth.  Deny  the  investment  tax  credit 
for  property  used  for  exploration  and 
production  of  foreign  oil  or  gas  In  inter- 
national waters. 

With  oil  prices  rising  almost  daily,  and 
decontrol  In  the  prospect,  now  Is  the  time 
to  eliminate  these  tax  preferences  put 
into  the  tax  code  in  the  long  ago  days  of 
cheap  oU. 

A  technical  explanation  of  the  bill 
follows: 
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The  bin  would  reduce  or  deny  certain  in- 
come tax  deductions  and  credits  now  pro- 
vided for  producers  of  crude  oil. 

Percentage  depletion. — Under  present  law, 
percentage  depletion  generally  is  not  avail- 
able In  the  case  of  oil  and  gas  production 
(sec.  613A(a)).  However,  certain  independ- 
ent producers  and  royalty  owners  are  en- 
titled to  percentage  depletion  on  domestic 
production  to  the  extent  that  their  average 
dally  production  does  not  exceed  a  specified 
exemption.  For  1979,  the  exemption  Is  1.200 
barrels  per  day  (438.000  barrels  per  year) .  but 
will  be  established  permanently  at  1,000  bar- 
rels per  day  In  1980  (365.000  barrels  per 
year).  Through  1980.  the  oppUcable  deple- 
tion rate  Is  22  percent.  Thereafter,  the  rate 
is  scheduled  to  be  phased  down  to  a  perma- 
nent level  of  15  percent  In  1984.  The  deple- 
tion deduction  resulting  from  this  exemption 
Is  subject  to  certain  limitations  bsised  on  the 
taxpayer's  net  Income.  In  addition,  any  de- 
pletion deduction  in  excess  of  the  proper- 
ties' adjusted  basis  at  the  end  of  the  year  Is 
an  Item  of  tax  preference. 

The  bill  generally  would  repeal  the  inde- 
pendent producers  and  royalty  owners  ex- 
ceptions for  all  crude  oil  and  gas  production 
However,  It  would  retain  the  limited  excep- 
tion In  present  law  for  certain  gas  production 
subject  to  fixed  contracts. 

Intangible  drilling  costs. — Under  present 
law.  the  operator  of  an  oil.  gas  or  geothermal 
well  has  a  one-time  option  to  deduct  Intangi- 
ble drilling  and  development  costs  (IDCs)  as 
an  expense  rather  than  to  capitalize  the  costs 
and  recover  them  through  depletion  deduc- 
tions. Oeneraly.  IDCs  are  those  expenditures 
made  by  the  owner  of  the  operating  Interest 
for  wages,  fuel,  repairs,  hauling,  supplies, 
etc  ,  Incurred  In  preparing  a  drill  site,  drill- 
ing and  cleaning  a  well,  and  constructing 
assets  which  are  necessary  In  drilling  the  well 
and  preparing  It  for  production  (such  as 
derricks,  pipelines,  and  tanks) .  The  IDC  op- 
tion applies  both  to  domestic  and  foreign 
drilling.  However,  any  deduction  for  IDCs  Is 
limited  to  the  amount  with  respect  of  which 
the  taxpayer  Is  "at  risk."  Oenerally,  the  cost 
of  drilling  a  dry  hole  Is  deductible  currently. 

In  the  case  cf  noncorporate  taxpayers, 
"excess  IDCs"  are  an  Item  of  tax  preference 
subject  to  the  minimum  tax  under  present 
law.  Thus.  IDCs  are  Included  In  a  noncorpo- 
rate taxpayer's  minimum  tax  base  only  to  the 
extent  that  those  costs  which  are  Incurred 
In  a  taxable  year,  over  the  amount  of  those 
costs  amortlzable  on  the  basis  of  a  10-year 
life  or  under  cost  depletion,  exceed  the  tax- 
payer's Income  from  oil  and  gas  properties. 

Under  present  law,  gain  on  the  disposition 
of  an  oil  property  is  subject  to  recaptvire  as 
ordinary  Income  tc  the  extent  that  the 
amount  of  the  IDC  deductions  exceed  the 
amount  that  would  have  been  allowable  had 
the  costs  been  capitalized  and  deducted 
through  cost  depletion. 

The  bill  would  require  all  IDCs  to  be 
capitalized.  It  also  would  provide  a  one-time 
election  to  recover  those  costs  over  an 
amortization  period  of  10  years.  Instead  of 
through  cost  depletion.  This  capitalization 
requirement  would  apply  to  all  IDCs  In- 
curred In  oil  and  gas  development  regard- 
less of  whether  domestic  or  foreign, 
land-based  or  offshore.  The  costs  of  drilling 
a  nonproductive  well  would  be  deductible 
when  the  well  Is  completed  and  abandoned. 

The  IDC  cost  recovery  period  contained 
In  the  bin  basically  is  the  same  as  that 
presently  used  to  determine  whether  an 
Individual  has  excess  IDCs  for  minimum 
tax  purposes. 

Income  from  foreign  oil  and  gas  prop- 
erties.— Under  existing  law,  if  a  taxpayer 
goes  Into  a  foreign  country  to  explore  for 
and  develop  oil  and  gas  wells,  the  deductible 
costs  of  exploration  and  development  are 
used  to  reduce  the  U.S.  tax  on  other  Income. 


If  the  venture  Is  successful  and  the  oil  and 
gas  properties  produce  profits,  the  credit  for 
foreign  Income  taxes  Imposed  upon  those 
profits  win,  on  the  basts  of  past  experience, 
completely  offset  the  VS.  tax  on  those  prof- 
Its.  The  net  result  Is  that  the  United  States 
Treasury  loses  revenue  on  account  of  the 
exploration  and  development  in  foreign 
countries  of  oil  and  gas  properties  and  re- 
ceives no  revenue  (becaiise  of  the  foreign 
tax  credit)  when  the  oil  and  gas  properties 
produce  profits.  Moreover,  If  there  Is  a  loss 
on  account  of  the  expropriation  of  oil  and 
gas  properties  by  a  foreign  government,  the 
deductible  loss  in  the  usual  case  has  the 
effect  of  reducing  the  Income  taxes  other- 
wise payable  on  income  from  sources  within 
the  United  States. 

To  eliminate  the  losses  to  the  Treasury 
on  account  of  the  exploration,  development, 
and  expropriation  of  foreign  oil  and  gas 
properties,  this  section  of  the  bill  provides — 

(Da  taxpayer  will  not  include  in  his  tax 
return  amounts  derived  from  the  operation 
of  an  oil  and  gas  property  located  outside 
the  United  States  and  no  credit  will  be  al- 
lowed for  foreign  taxes  paid  on  such  income. 

(2)  no  deduction  shall  be  allowed  for 
amounts  chargeable  to  Income  so  excluded 
from  the  tax  return,  or  for  any  amount  ex- 
pended for  the  exploration  or  development 
of  any  oil  and  gas  property  located  outside 
the  United  States, 

(3)  no  credit  shall  be  allowed  for  foreign 
income  taxes  paid  on  amounts  excluded  from 
gross  income  and  no  Investment  tax  credit 
shall  be  allowed  for  property  used  in  explora- 
tion and  development  of  any  foreign  oil 
or  gas  property  used  In  exploration  and  de- 
velopment of  any  foreign  oil  or  gas  property 
or  In  producing  the  income  from  such  prop- 
erties, and 

(4)  losses  on  the  sale,  abandonment  or  ex- 
propriation of  oil  and  gas  properties  located 
outside  the  United  States  shall  be  allowed 
only  to  the  extent  gains  are  recognized  on 
the  sale  of  oil  and  gas  properties  located 
outside  the  United  States. 

The  exclusion  from  gross  income  will  not 
apply  to  profits  derived  from  processing  oil 
and  gas  after  reaching  the  so-called  cutoff 
point  used  in  the  past  for  percentage  de- 
pletion purposes.  Thus,  for  example,  profits 
from  transporting  oil  and  gas  or  in  producing 
gasoline  will  not  be  exempt  In  addition,  the 
exclusion  from  gross  Income  will  not  apply 
to  royalties  received  on  oil  and  gas  proper- 
ties located  outside  the  United  States  or.  in 
general,  to  dividends  on  stock  of  any  cor- 
poration operating  oil  and  gas  properties 
outside  the  United  States. 

TERMINATION    OF    DEFERRAL    FOR    FOREIGN     OIL- 
RELATED    INCOME 

Under  present  law.  the  United  States  Im- 
poses Income  tax  upon  the  worldwide  in- 
come of  any  corporation  organized  under 
the  laws  of  the  United  States  whether  this 
Income  is  derived  from  sources  within  or 
from  without  the  United  States.  However, 
foreign  corporations  (even  those  which  are 
subsidiaries  of  U.S.  companies)  generally  are 
taxed  by  the  United  States  only  to  the  ex- 
tent they  are  engaged  In  business  In  the 
United  States  or  derive  Investment  Income 
here.  As  a  result,  the  United  States  usually 
does  not  Impose  a  tax  on  the  foreign  source 
Income  of  a  foreign  corporation  even  though 
it  is  owned  or  controlled  by  U.S.  persons 
Instead,  the  foreign  source  earnings  of  a 
foreign  corporation  generally  are  subject  to 
US  income  taxes  only  when  they  are  actually 
remitted  to  US  shareholders  as  dividends. 
The  tax  In  this  case  is  Imposed  on  the  VS. 
shareholder  and  not  the  foreign  corporation 
The  fact  that  no  U.S.  tax  Is  Imposed  until. 
and  unless,  the  Income  is  distributed  to  the 
U.S.  shareholders  Is  generally  referred  to  as 
"tax  deferral." 


An  exception  to  the  general  rule  of  tax 
deferral  Is  provided  for  "tax  haven"  activi- 
ties of  corporations  controlled  by  U.S.  ahare- 
holders  under  the  subpart  P  provisions  of 
the  Code.  Under  these  provisions,  this  tax 
haven  income  Is  deemed  to  be  distributed  to 
the  US  s'lareholders.  and  it  is  taxed  to  them 
currently  whether  or  not  they  actually  re- 
ceive the  Income  in  the  form  of  a  dividend 

There  are  five  categories  of  tax  haven 
(Subpart  F)  Income  taxed  currently  to  U.S. 
s'riareholders  of  controlled  foreign  corpora- 
tions ("CPCs"):  (1)  income  from  the  in- 
surance of  U.S.  risks:  (2)  passive  invest- 
ment Income  such  as  dividends.  Interest  roy- 
alties, and  rents:  (3i  sales  income  earned  by 
the  foreign  subsidiary  on  ttoe  sale  of  prop- 
erty purchased  from,  or  sold  to,  a  related 
company  if  the  property  was  neither  manu- 
factured in  nor  sold  for  use  In  the  country 
in  which  the  subsidiary  Is  Incorporated:  (4) 
Income  from  services  performed  by  the  for- 
eign subsidiary  outside  of  the  country  In 
which  It  is  incorporated:  and  (5)  shipping 
income  earned  by  a  foreign  subsidiary  out- 
side of  the  country  In  which  It  is  Incorpo- 
rated. If  that  income  is  not  reinvested  in 
shipping  assets. 

The  bill  would  terminate  the  deferral  of 
US.  tax  on  foreign  oU-related  income  earned 
by  controUed  foreign  corporations  This 
would  be  accomplished  by  treating  foreign 
oil-related  income  as  an  additional  category 
of  foreign  base  company  Income  currently 
included  In  the  US  shareholder's  income 
under  subpart  F  Any  shipping  Income  de- 
rived from  the  transportation  of  oil  cr  gas 
or  their  primary  products  would  be  treated  as 
foreign  oil-related  Income  rather  than  for- 
eign based  company  shipping  Income  for 
subpart  F  purpcses  so  that  that  income 
would  be  currently  taxable  to  the  U.S.  share- 
holder whether  or  not  It  was  reinvested  in 
shipping  assets  Also  profits  from  refining 
and  marketing  gasoline  and  other  products 
shall  be  treated  as  foreign  oil-related  In- 
come. The  termination  of  deferral  Is  effective 
with  respect  to  income  earned  by  foreign 
corporations  after  the  date  of  enactment. 

Revenue  effect  — For  calendar  year  1980, 
assuming  that  the  Administration's  oU  prlc* 
decontrol  phase-in  begins  each  section  of 
tiie  bill  would  result  in  an  estimated  revenue 
Increase  of  the  following  amounts. 
(In  binionsl 

Repeal  of  percentage  depletion •.  8 

Capltalizalton     of     intangible     drllUng 

costs 3.0 

Elxemption  from  tax  of  extraction  activ- 
ities    2 

Termination  of  deferral  on  foreign  oU- 

related  income -2 

Investment  credit  amendments •  1 

Total - - ♦St 


HEALTH  MAINTENANCE  ORGANIZA- 
-nONS  MEDICARE  REIMBURSE- 
MENT  AMENDMENTS   OF    1979 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  <Mr  Ranckl)  Is 
recognized  for  10  minutes. 
•  Mr.  RANGEL.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Health, 
Committee  on  Ways  and  Means.  I  am 
pleased  today  to  be  introducing  the  ad- 
ministration's proposal  to  improve  the 
present  provisions  of  medicare  law  relat- 
ing to  payment  for  services  provided  by 
health  maintenance  organizations 
'HMO's) .  And.  I  am  especially  pleased  to 
have  joining  with  me  the  distinguished 
chairman  of  the  Committee  on  Ways  and 
Means,  the  Honorable  At  Ullman,  my 
good  friend  and  colleague,  the  chairman 
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of  the  Select  Committee  on  Aging,  the 
Honorable  Claxjde  Pxpper,  and  the  rank- 
ing majority  member  of  the  Subcommit- 
tee on  Health.  Mr.  Gorman.  I  know  that 
the  Select  Committee  on  Aging  has  made 
enactment  of  medicare  HMO  legislation 
one  of  its  primary  objectives  for  this 
session. 

The  Introduction  of  this  legislation  is 
timely;  much  has  been  said  lately  about 
the  need  to  stimulate  competition  in  the 
health  care  delivery  industry.  Unlike 
many  other  issues  in  health  care,  there 
is  a  great  degree  of  consensus  that  in- 
creased competition  could  do  much  to 
lower  costs  without  an  accompanying  de- 
crease in  the  quality  of  care  provided. 
That  consensus  quickly  dissipates  when 
we  begin  discussion  of  how  best  to 
achieve  competitiveness — except,  that  is. 
with  respect  to  the  potential  offered  by 
HMO's. 

Unlike  other  health  care  providers, 
which  are  generally  reimbursed  under 
medicare,  medicaid  and  Blue  Cross-Blue 
Shield  plans  retrospectively  on  the  basis 
of  the  costs  they  actually  incur  In  pro- 
viding services.  HMO's  traditionally  op- 
erate on  the  basis  of  a  prospectively  de- 
termined payment  per  member.  In  re- 
turn for  this  capitation  payment,  HMO's 
provide  their  members  a  comprehensive 
array  of  services  including  physician 
care,  hospitalization,  laboratory  services. 
X-ray  services  and  other  health  services, 
often  Including  pharmacy  services.  The 
amount  charged  enrollees  is  unrelated  to 
the  amount  of  care  the  individual  mem- 
ber receives  and  does  not  change  during 
a  contract  period.  This  predetermined, 
fixed  capitation  amoimt  creates  a  power- 
fxil  incentive  for  efficient  management 
and  avoidance  of  unnecessary  hospitali- 
zation through  prevention,  early  treat- 
ment of  medical  problems,  and  use  of  the 
least  costly  medical  service  which  is 
appropriate. 

There  is  evidence  that  these  Incentives 
do  much  to  lower  health  care  costs  for 
HMO  members.  For  example.  HMO's 
have  been  shown  to  reduce  hospitaliza- 
tion rates  by  as  much  as  50  percent.  And 
according  to  HEW,  average  medicare 
costs  are  about  20  percent  lower  in 
HMO's  than  for  comparable  groups  of 
beneficiaries  In  the  fee-for-service  sys- 
tem. 

Unfortunately,  we  are  not  doing  a  very 
good  job  of  encouraging  HMO's  to  par- 
ticipate in  medicare  or  encouraging 
HMO  acceptance  among  medicare  bene- 
ficiaries. Oenerally.  HMO's  do  not  feel 
that  medicare's  current  reimbursement 
methodology  reflects  fully  enough  their 
unique  way  of  doing  business  and  does 
not  adequately  reward  the  HMOs  ability 
to  provide  all  necessary  services  at  a 
lower  per  capita  cost.  Also,  the  present 
methodology  makes  retroactive  adjust- 
ments in  determining  the  appropriate 
reimbursement,  whereas  the  concept  of 
prospective  reimbursement  is  Integral  to 
the  normal  HMO  pattern  of  operation 
Out  of  200  operating  HMO's  in  the  Na- 
tion, only  one  has  opted  for  the  medicare 
risk  reimbursement  provided  for  HMO's 
under  current  law. 

These  concerns  and  others  are  ad- 
dressed In  the  administration's  bill.  First, 
the  reimbursement  formula  used  Is  truly 


a  prospective  one.  Second,  HMO's  would 
be  allowed  to  retain  savings  they  are  able 
to  achieve  by  providing  services  at  less 
than  95  percent  of  the  regular  medicare 
per  capita  cost.  However,  those  savings 
would  have  to  be  passed  on  to  medicare 
enrollees  in  the  form  of  additional  bene- 
fits. I  believe  this  Is  a  most  attractive  and 
essential  part  of  the  administration's 
proposal.  Many  of  my  colleagues  are  fa- 
miliar with  the  severe  budget  limitation 
we  are  working  under  in  our  efforts  to 
make  the  medicare  program  more  re- 
sponsive to  the  needs  of  beneficiaries.  In 
fiscal  year  1980,  we  have  $156  million  to 
make  improvements  in  the  program.  In 
the  context  of  a  $34  billion  program,  this 
amount  hardly  even  qualifies  as  a  "drop 
in  the  bucket."  The  proposed  Incentive 
reimbursement  which  returns  an  HMO's 
savings  to  beneficiaries  may  well  bring 
about  the  only  major  increase  in  medi- 
care benefits  until  we  are  able  to  enact  a 
program  of  national  health  insurance. 

I  am  pleased  by  the  seriousness  of  the 
commitment  of  the  administration  to  in- 
crease the  accessibility  of  HMO's  to 
medicare  beneficiaries;  this  proposed 
change  in  medicare  reimbursement  is 
also  recommended  as  part  of  the  Presi- 
dent's national  health  plan.  Although 
the  subcommittee  will  want  to  examine 
the  proposal  carefully  and  may  decide 
that  changes  are  appropriate.  I  believe 
that  the  approach  is  a  sound  one  which 
provides  the  correct  incentives  along  with 
suflBclent  safeguards  against  abuse.  This 
bill  is  not  only  significant  in  its  own 
right,  but  it  is  also.  I  believe,  important 
in  that  it  represents  a  trend — a  trend 
which  we  will  hopefully  continue — to 
provide  through  system  reform  more  ef- 
ficient management  of  health  care  re- 
sources. 

A  brief  summary  of  the  bill,  and  5-year 
cost  estimates,  follows: 
StrMMAST  or  Proposed  Health  Mainttnance 

Organizations    Medicare    Reimbursement 

Amendments  or  1979 

The  draft  bill  would  replace  the  present 
provisions  of  law  under  which  a  health 
maintenance  organization  (HMO)  may  con- 
tract for  Medicare  reimbursement  on  either 
a  cost  or  a  risk  basis:  the  existing  risk  basis 
reimbursement  authority  has  not  been  ac- 
ceptable to  HMOs  and  has  been  used  only 
once  Under  the  new  method.  HMOs  would 
be  paid,  on  a  prospective  basis.  95  percent  of 
the  amount  the  Secretary  estimates  would 
be  paid  for  Medicare  services  furnished  by 
entitles  other  than  HMOs.  Members  of  the 
HMO  entitled  to  Medicare  would  be  required 
to  purchase  preventive  health  services  as 
well  as  Medicare  services.  The  Secretary 
would  also  estimate  the  amount  that  the 
HMO  would  charge  its  Medicare  members  if 
that  amount  were  determined  by  using  a 
community  rating  system,  adjusted  for  uti- 
lization characteristics  of  Medicare  bene- 
ficiaries If  that  amount  were  lower  than  the 
Medicare  reimbursement  rate,  the  HMO 
would  have  to  return  the  difference  to  Its 
members  entitled  to  Medicare  In  a  specified 
order  of  reduced  payments  and  extra  serv- 
ices. Services  not  furnished  by  or  through 
the  HMO  could  not  be  paid  for  by  Medicare. 
The  new  reimbursement  method  would  not 
take  effect  for  one  year,  unless  the  Secretary 
and  a  particular  HMO  agreed  to  utilize  It 
earlier  It  would  also  not  apply  to  the  first 
three  years  of  an  HMO's  Medicare  contract 
(or  five  for  good  cause  shown),  or  for  the 
first  five  years  after  enactment  of  the  draft 


bill  to  a  risk  contract  previously  entered 
into,  unless  the  HMO  chose  otherwise.  In 
addition.  Medicare  beneficiaries  enrolled  m 
an  HMO  at  the  time  the  new  method  was 
first  applied  to  the  HMO  could  continue 
under  the  present  method  if  they  so  wished. 
The  Secretary,  however,  could,  because  of 
administrative  costs  or  other  administrative 
burdens  Involved,  require  the  new  method 
to  apply  to  all  members  of  a  particular  HMO. 
The  draft  bill  would  also  require  at  least 
50  percent  of  an  HMO's  membership  to  con- 
sist of  Individuals  who  were  neither  Medi- 
care nor  Medicaid  beneficiaries;  the  Secre- 
tary, however,  could  waive  this  requirement 
in  circumstances  which  he  found  warranted 
special  consideration. 

estimated  federal  costs 
Proposed  Health  Maintenance  Organizations 

Medicare  Reimbursement  Amendments  of 

1979 

I  In  millions  of  dollars  ] 

Fiscal  year  1980 o 

Fiscal  year  1981 b 

Fiscal  year  1982 26 

Fiscal  year  1983 35 

Fiscal  year  1984 40 

• 
•  Mr.  ULLMAN.  Mr.  Speaker.  I  strongly 
endorse  the  concept  behind  this  pro- 
posal. It  is  an  integral  part  of  a  health 
proposal  I  armounced  last  week  at  the 
National  Journal  Health  Conference. 
While  the  committee  will  have  to  study 
the  details  of  the  proposal  carefully  and 
make  further  improvements  if  neces- 
sary, this  clearly  is  a  step  in  the  right 
direction. 

The  enactment  of  medicare  was  a 
social  landmark.  It  has  provided  access 
to  quality  health  care  for  millions  of 
elderly  and  disabled  individuals.  How- 
ever, medicare  reimburses  medical  costs 
retrospectively  with  disastrous  results. 
Doctors  and  hospitals  have  little  incen- 
tive to  control  cost,  reduce  utilization, 
or  practice  a  more  economical  style  of 
medicine  because  Federal  payments  are 
automatic  no  matter  how  high. 

Health  maintenance  organizations 
(HMO's)  provide  their  members  with  a 
comprehensive  set  of  health  services  in- 
cluding physician  care,  hospitalization, 
laboratory  and  X-ray  services.  These  or- 
ganizations receive  a  prospectively  de- 
termined payment  per  member  regard- 
less of  the  amount  of  care  actually  re- 
ceived during  the  contract  period.  This 
predetermined  payment  encourages  pro- 
viders to  avoid  urmecessary  hospitaliza- 
tion, promote  cost  effective  preventive 
services,  and  utilize  manpower — includ- 
ing physician  extenders — ^In  sm  efficient 
maimer. 

HMO's  have  demonstrated  that  they 
provide  quality  care  and  have  a  poten- 
tial to  reduce  health  care  costs  signif- 
icantly for  comparable  groups  of  bene- 
ficiaries. HMO's  have  reduced  hospital- 
ization rates  by  20  to  50  percent.  Given 
that  hospital  costs  are  45  percent  of  the 
entire  health  expenditures,  average 
medicare  costs  are  about  20  percent 
lower  in  HMO's  compared  with  the  fee- 
for-service  sector. 

Under  this  proposal,  an  HMO  would 
receive  95  percent  of  the  amoimt  medi- 
care pays  for  the  same  benefits  in  a  cost 
reimbursement  plan.  That  is  a  5-percent 
saving  to  the  Government  without  any 
loss  of  benefits  to  older  Americans.  In  ad- 
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ditlon,  the  elderly  would  be  offered 
broader  benefits  to  encourage  them  to 
join  an  HMO.  These  benefits  would  be 
paid  for  by  the  savings  generated  by  the 
HMO's  more  cost  effective  medical  serv- 
ice. 

"This  change  will  stimulate  competition 
in  the  health  care  industry.  I  urge  Mem- 
bers to  give  serious  consideration  to  this 
proposal.* 

•  Mr.  PEPPER.  Mr.  Speaker,  I  am  de- 
lighted to  join  my  distinguished  col- 
leagues, Mr.  Rangel,  chairman  of  the 
Health  Subcommittee,  and  Mr.  Ullman, 
chairman  of  the  Committee  on  Ways  and 
Means,  in  sponsoring  the  Health  Main- 
tenance Organizations  Medicare  Reim- 
bursement Amendments  of  1979.  This  leg- 
islation, which  has  been  developed  by 
the  administration,  is  very  similar  to 
legislation  I  first  introduced  In  October 
of  1977  and  again  in  January  of  this 
year,  with  almost  60  cosponsors.  It  seeks 
to  establish  a  prospective  reimbursement 
mechanism  for  medicare  members  and 
thereby  encourage  their  enrollment  in 
HMO's.  It  would  guarantee  24  million 
older  Americans  a  place  in  HMO  growth 
and  development. 

I  am  pleased  that  the  Carter  adminis- 
tration has  placed  great  emphasis  on  the 
development  of  HMO's.  Last  fall.  Secre- 
tary Joseph  Califano  and  I  met  to  dis- 
cuss this  issue,  and  I  was  gratified  by  the 
depth  of  his  commitment  to  reform 
medicare  reimbursement  of  HMO's.  I 
know  that  both  he  and  the  President 
strongly  support  the  concept  of  expanded 
participation  by  the  elderly  in  HMO's. 
Moreover,  Chairman  Rangel  has  an- 
nounced that  he  will  conduct  hearings 
this  month  on  proposed  medicare 
changes.  I  look  forward  to  testifying  in 
support  of  this  legislation  on  Jime  27, 
and  it  is  my  hope  that  it  ■will  be  included 
in  the  bill  which  is  brought  before  the 
full  House.  Both  he  and  Chairman 
Ullman  are  to  be  commended  for  lending 
their  support  to  this  important  proposal. 

We  are  familiar  with  the  proven  ad- 
vantages of  HMO's.  They  offer  compre- 
hensive medical  benefits,  economic  effl- 
clencv  and  require  onlv  nominal  pre- 
miums. Through  an  emphasis  on  preven- 
tive and  outpatient  services,  they  are 
able  to  reduce  hospital  utilization  signifi- 
cantly and  channel  the  savings  into 
broader  services  for  their  members. 

Our  health  care  crisis  has  reached  dis- 
astrous proportions.  Personal  health  care 
expenditures  totalled  $143  billion  in  fiscal 
year  1977.  National  health  expenditures 
amounted  to  8.8  percent  of  the  gross  na- 
tional product  that  year,  and  were  rising 
at  a  faster  rate  than  the  GNP.  It  is  clear 
that  we  must  bring  about  svstemlc 
changes  in  our  health  care  svstem.  I 
believe  that  an  effective  program  of  na- 
tional health  Insurance  is  the  answer. 

But  we  need  not  wait  for  enactment  of 
a  national  health  insurance  program  to 
make  changes  which  can  make  health 
care  more  equally  available  to  our  people. 
There  is  something  we  can  do  now,  some- 
thing which  will  not  mean  huge  outlavs 
of  money  but  will,  in  fact,  save  money 
and  afford  some  economic  relief  to  those 
in  need  and  still  insure  medical  care  of 
the  highest  quality.  We  can  and  should 


assure  the  elderly  of  imfettered  access  to 
health  maintenance  organizations. 

The  tragic  victims  of  our  hetdth  care 
crisis  are  tnose  without  health  Insurance 
or  those  with  very  little  coverage — the 
poor  and  the  elderly.  These  increases 
mean  further  burdens  and  hardship  for 
those  who  can  least  afford  them — those 
who  live  on  fixed  incomes  and  those  who 
are  most  susceptible  to  eypensive  Illness. 
It  is  a  sad  Irony  when  the  health  care 
plight  of  the  elderly  approaches  the  state 
that  existed  before  medicare  was 
enacted. 

The  bill  we  Introduce  today  would  in- 
stitute prospective  medicare  reimburse- 
ment of  HMO's.  In  line  with  prevailing 
HMO  practices.  Under  current  law,  medi- 
care allows  HMO's  to  be  paid  on  a  cost 
basis,  essentially  under  the  fee-for-serv- 
ice system,  or  on  a  risk  basis.  However, 
as  a  result  of  the  uncertainties  currently 
Involved  in  the  risk  contract,  only  one 
HMO  has  chosen  to  sign  a  risk  contract. 
Of  the  200  HMO's  and  other  prepaid 
plans  which  provide  care,  only  52  have 
opted  to  sign  cost  contracts  with  medi- 
care. As  of  April  of  this  year,  only  some 
2  percent  of  medicare  beneficiaries 
<489,000)  were  enrolled  in  HMO's,  and 
the  majority  of  these  became  members 
under  group  contracts  while  they  were 
employed. 

Like  my  earlier  propsoals,  the  bill  we 
offer  today  would  provide  that  an  HMO 
be  paid,  on  a  prospective  basis.  95  per- 
cent of  the  costs  of  rendering  the  medi- 
care part  A  and  B  services  in  the  com- 
munity by  providers  other  than  HMO's. 
The  Secretary  would  estimate  what 
premium  the  HMO  would  otherwise 
charge  medicare  members  using  the 
•  "community  rate"  adjusted  to  refiect  the 
higher  utilization  rates  of  the  elderly. 
The  difference  between  the  medicare  re- 
imbursement rate  and  the  adjusted  com- 
munity rate  would  be  used  by  the  HMO 
to  reduce  cost  sharing  or  finance  broader 
benefits  for  enrolled  beneficiaries. 

In  addition  to  the  obvious  5-percent 
saving  to  the  Government  gained  through 
this  reimbursement  mechanism,  we  will 
make  it  possible  for  HMO's  to  reduce  the 
burden  of  out-of-pocket  costs  currently 
borne  by  the  elderly.  Moreover,  it  would 
be  possible,  under  this  proposal,  for 
HMO's  to  provide  benefits  such  as  ex- 
panded home  health  care,  day  care,  and 
other  services  which  can  help  to  prevent 
institutionalization  of  older  citizens. 

On  May  2,  1978. 1  conducted  a  hearing 
by  the  Subcommittee  of  Health  and 
Long-Term  Care  of  the  Select  Commit- 
tee on  Aging,  both  of  which  it  is  my  privi- 
lege to  chair,  in  which  we  examined  the 
benefits  to  the  elderly  of  HMO  enroll- 
ment. It  was  the  first  such  hearing  on 
this  aspect  of  HMO  development. 

Witnesses  at  the  hearing  were  Hale 
Champion,  Under  Secretary  of  Health, 
Education,  and  Welfare;  Nelson  Crulk- 
shank.  Counsellor  to  the  President  on 
Aging  and  Chairman  of  the  Federal 
Council  on  Aging,  Daniel  G.  Harwitz, 
M.D.,  president  of  the  American  Health 
Plan.  Inc.,  In  North  Miami  Beach,  Fla.; 
Herman  A.  Schwartz,  M.D.,  Department 
of  Internal  Medicine,  the  Permanente 
Medical  Group  (Kaiser)  and  director  of 
the  Cancer  Home  Care  Program.  San 


Francisco  Medical  Center;  and  Milton  I. 
Roemer,  M.D.,  professor.  School  of  Pub- 
he  Health  at  the  University  of  California 
at  Los  Angeles. 

The  advantages  were  clearly  demon- 
strated: the  potential  for  out-of-pocket 
cost  savings;  improved  access  to  a  wide 
range  of  services,  such  as  nome  neaiui 
care  and  prescription  drugs;  and  assured 
availability  of  preventive  and  mainte- 
nance care,  free  of  bureaucracy  and  bur- 
densome paperwork. 

Mr.  Speaker,  our  current  medical  pro- 
grams, medicare  and  medicaid,  promote 
an  institutional  bias  which  is  both  callous 
and  costly.  The  care  a  i>atient  receives 
imder  medicare  is  determmed  lesf  on  the 
basis  of  what  Is  needed  than  on  the  basis 
of  what  will  be  reimbursed.  The  program 
denied  the  most  pressing  need  of  the 
vast  majority  of  older  citizens — care  for 
chronic  illness  and  health  maintenance. 
It  is  in  the  area  of  prevention  and  mam- 
tenance  that  HMO's  can  provide  such 
enormous  assistance  to  the  elderly. 

Ill  my  own  district,  wc  have  seen  evi- 
dence of  the  success  of  this  concept.  Cu- 
ban refugees  to  our  shores  brought  wnth 
them  the  tradition  of  "Centros  Benefl- 
cos,"  which  started  out  as  Institutions 
providing  both  inpatient  and  outpatient 
health  care  and  later  expanded  to  in- 
clude recreational  and  educational  actvi- 
ities.  as  well.  The  "Centros"  were  the 
forerunners  of  the  modem  HMO. 

Mr.  Speaker,  I  believe  the  elderly  peo- 
ple of  this  countr>-  should  be  invited  to 
participate  fully  In  the  development  of 
a  health  care  delivery  system  which  can 
reap  such  great  benefits  for  all  our  citi- 
zens. We  must  guarantee  them  a  place 
in  HMO  growth  and  development.* 


REPRESENTATIVE  VANIK  CALLS 
FOR  WORK  TO  BEGIN  NOW  TO 
EXTEND  TRIGGER  PRICE  MECH- 
ANISM  TO  SPECIALTY  STEELS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  Presi- 
dent has  just  announced  a  phase-out  of 
the  existing  specialty  steel  quotas  over 
the  next  8  months.  This  means  that  ef- 
fective Februan-'  13.  1980.  temporar>-  im- 
port relief  for  this  critical  segment  of  the 
domestic  steel  industry  will  be  termi- 
nated. 

At  present,  most  of  the  steel  Industry 
is  safeguarded  against  massive  dumping 
of  foreign  steel  through  a  trigger  price 
mechanism  (TPM),  in  which  tast  anti- 
dumping investigations  are  initiated,  if 
steel  is  sold  into  the  U.S.  market  at  below 
the  cost  of  production  of  the  world's 
most  efficient  producers,  the  Japanese. 

If  quotas  are  terminated  for  specialty 
steel,  and  trigger  prices  are  maintained 
for  carbon  steel.  I  believe  we  wlU  quickly 
see  a  concentration  by  foreigners  on 
sales  of  specialty  steel  into  the  United 
States.  Such  a  concerted  trade  drive  in 
the  specialty  steel  sector  wUl  destroy  the 
gains  that  our  domestic  specialty  indus- 
try have  made  during  the  past  3  years. 
This  danger  is  particularly  acute,  be- 
cause of  the  heavy  involvement  and  sub- 
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sidy  by  foreign  governments  of  specialty 
steel  Industries  and  exports. 

Therefore,  I  believe  that  the  Treasury 
Department  must  begin  preparing  trig- 
ger prices  for  specialty  steel  immediately. 
This  will  be  a  very  difficult  task,  because 
specialty  steels  are  considerably  more  di- 
verse and  complex  than  carbon  steels 
and  establishing  the  proper  number  and 
level  of  TPM's  will  be  an  extraordinar>- 
task. 

Failure  to  undertake  TPM's  for  spe- 
cialty steels,  however,  will  leave  this 
strategic  Industry  vulnerable  to  massive 
dumping  by  European  and  other  steel- 
makers who  still  have  excess  capacity 
and  who  limit  imports  into  their  own 
countries  of  steel.  Preparation  of 
TPM's — even  on  a  standby  basis — will 
warn  foreigners  that  we  will  not  tolerate 
massive  dumping  or  subsidized  sales  in 
our  markets. 

TPM's  for  specialty  steel  are  likely  to 
be  difficult;  I  regret  the  need  for  them, 
but  I  do  believe  they  are  essenti^.  The 
biu-eaucratic  confusion  and  disruption 
that  can  be  caused  by  trigger  prices  can 
be  minimized  if  Treasury  begins  to  pre- 
pare now  for  the  expiration  of  the  quotas 
on  February  13th. 

The  Subcommittee  on  Trade,  once  it 
completes  consideration  of  the  multi- 
lateral trade  negotiations,  will  attempt 
to  hold  hearings  on  the  current  steel 
trade  situation  and  on  the  steps  which 
Treasury  will  be  taking  to  prepare  for 
possible  massive  diversions  and  dumping 
of  specialty  steel  products  into  the 
United  States.* 


MONTHLY   LIST   OF   GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  March  1979  list 
includes: 

NATIONAL    DEFTNSE 

AWOL  In  the  Military:  A  Serious  and 
Costly  Problem.  FPCD-78-S2.  March  30. 

Improperly  Subsidizing  the  Foreign  Mili- 
tary Sales  Program — A  Continuing  Problem 
POMSD-79-16,  March  22. 

The  Defense  Department's  Systems  of  Ac- 
counting for  the  Value  of  Foreign  Military 
Sales  Need  Improvement.  POMSD-79-21 
March  16. 

NATO's  New  Defense  Program:  Issues  for 
Consideration.  ID-79-4,  March   13. 

Transatlantic  Cooperation  In  Developing 
Weapon  Systems  for  NATO— A  European  Per- 
spective. PSAD-79-26,  March  21. 

Need  for  More  Accurate  Weapon  System 
Test  Results  to  be  Reported  to  the  Congress 
PSAD-79-46,  March  9. 

Indecision  and  Uncertainty  Exist  In  the 
Development  of  an  Advanced  ICBM  Weapon 
System.  PSAD-79-40,  February  8. 

The  Navy's.  Strategic  Communications 
Systems— Need  for  Management  Attention 
and  Decisionmaking.  PSAD-79-48,  March  19. 

Recent  Changes  in  the  Defense  Depart- 
ment's Profit  Policy— Intended  Results  Not 
Achieved.  PSAD-79-38,  March  8. 

Need  for  Consolidation  of  Naval  Oceano- 
graphlc  Activities.  CED-79-27,  January  25. 


Is  the  Air  Force  Inspection  System  Effec- 
tive: QAG  Was  Denied  Access  to  Pertinent 
Records    FOMSD-78-42,  June  29,   1978. 

Naval  Reserve  Drill  and  Personnel  Field 
Reporting  System  Needs  Improvement. 
FPCD-79-12.  March  6. 

Letter  reports 

Antl-Deficlency  Act  violations  by  shore  ac- 
tivities at  the  National  Space  Technology 
Laboratories,  Bay  St.  Louis.  Miss.  LCD-79- 
306.  Februarj-  16. 

Improved  methods  will  enable  the  Defense 
Department  to  plan  better  for  hospital  sizes. 
HRD-79-53,  February  28. 

Deregulation  of  domestic  air  cargo  rates 
has  little  effect  on  how  DOD  distributes  Its 
supplies  and  uses  commercial  air  freight 
services    LCD-78-243.  March  2. 

Aeronca,  Inc.  overpriced  Its  subcontract 
with  Grumman  Aerospace  Corporation  for 
procurement  of  engine  Inlet  ramps  for  80 
F-14  aircraft.  PSAD-79-45.  March  12. 

A  deferral  of  the  Navy  Department  budget 
authority  for  the  AV-8B  aircraft  has  not 
been  reported  to  the  Congress  as  required  by 
the  Impoundment  Control  Act  of  1974  OGC- 
79-8,  March  14. 

Western  Gear  Corporation  In  Jamestown. 
North  Dakota  overpriced  Its  subcontracts  to 
Grumman  Aerospace  Corporation  by  $551,806 
P3AD-79^7.  March  19. 

The  military  services'  accountability  and 
management  controls  over  fuel  supplied  by 
'..he  Defense  Logistics  Agency  in  Korea  and 
the  Philippines  need  Improvement.  LCD-79- 
210.  March  28. 

INTERNATIONAL    AFFAIRS 

The  U.S. -Saudi  Arabian  Joint  Commission 
on  Economic  Cooperation.  ID-79-7.  March  22. 

US.  Development  Aslstance  to  the  Sahel— 
Progress  and  Problems.  ID-79-9-,  March  29. 

The  Law  of  the  Sea  Conference — Status  of 
the  Issues,   1978.  ID-79-6.  March  9 

ENERGY 

A  Review  of  the  Department  of  Energy's 
Tax   Policy   Analysis    EMD-79-26,   March    13. 

Analysis  of  the  Energy  and  Economic  Ef- 
fects of  the  Iranian  Oil  Shortfall.  EMD-79- 
38.  March  5. 

Areas  Around  Nuclear  Facilities  Should  Be 
Better  Prepared  for  Radiological  Emergen- 
cies  EMD-78- 110.  March  30. 

Tennessee  Valley  Authority  Can  Improve 
Estimates  and  Should  Reassess  Reserve  Re- 
quirements for  Nuclear  Power  Plants.  PSAD- 
79-49,  March  22. 

Conversion  of  Urban  Waste  to  Energy:  De- 
veloping and  Introducing  Alternate  Fuels 
from  Municipal  Solid  Waste.  EMD-79-7. 
February  28 

Letter  reports 

Possible  mismanagement  and  overpayment 
of  outside  consultants  by  the  Nuclear  Regu- 
latory Commission   EMD-79-37,  March  7. 

The  Department  of  Energy  needs  to  estab- 
lish lighting  and  thermal  efficiency  standards 
as  part  of  the  lO-year  plan  for  energy  con- 
servation In  Federal  buildings.  EMD-79-32, 
March  8. 

The  Department  of  Energy  has  failed  to 
obtain  sufficient  data  on  regional  demand 
and  Imports  of  refined  petroleum  products 
to  create  a  strategic  petroleum  reserve. 
EMD-79-14.  March  20. 

NATIONAL  RESOURCES  AND  ENVIRONMENT 

Environmental  Protection  Issues  Facing 
the  Nation    CED-79-63.  March  15. 

Georgia  Embayment— Illustrating  Again 
the  Need  for  More  Data  Before  Selecting  and 
Leasing  Outer  Continental  Shelf  Lands 
EMD- 79-22.  March  19 

Unique  Helium  Resources  Are  Wasting:  A 
New  Conservation  Policy  Is  Needed.  EMD-78- 
98,  March  7. 

Improving  the  Safety  of  Our  Nation's 
Dams — Progress  and  Issues.  CED-79-3Q, 
March  8. 


Letter  reports 

Can  Federal  agencies  improve  the  quality 
of  their  resource  reports  for  Outer  Continen- 
tal Shelf  lease  sales?  CED-79-53,  February  22. 

Future  role  of  the  Marine  Fisheries  Com- 
mission is  unclear.  CED-79-46,  February  26 

Tampering  with  auto  emission  control  de- 
vises is  occurring  nationwide  and  resulting 
In  Increased  pollutants.  CED-79-47,  March  1. 

Recommendation  for  Improving  the  na- 
tional flood  Insurance  program.  CED-79-58, 
March  22. 

AGRICtTLTURE 

Questionable  Payments  and  Loan  Defaults 
In  Sugar  Program.   CED-79-24,  March   16. 

TRANSPORTATION 

Selected  Budget  Issues  in  the  Federal  Avi- 
ation Administration.  CED-79-61,  March  15. 

Problems  in  the  Northeast  Corridor  Rail- 
way Improvement  Project.  CED-79-38, 
March  29. 

Letter  reports 

The  cost  estimate  developed  by  the  Coast 
Guard  during  the  design  phase  of  a  replace- 
ment icebrcuKer  is  reasonable.  CED-79-16. 
December  1. 

COMMERCE    AND    HOUSING 

Changes  needed  in  U.S.  Valuation  System 
for  Imported  Merchandise.  GOD-79-29, 
March  23. 

Export  Controls:  Need  To  Clarify  Policy 
and  Simplify  Administration.  ID-79-16, 
March  1. 

Action  Being  Taken  to  Correct  Weak- 
nesses in  the  Rehabilitation  Loan  Program 
FOMSD-79-14,  March  14. 

U.S.  Administration  of  the  Antidumping 
Act  of  1921.  ID-79-15,  March  15. 
Letter  reports 

HUD  should  establish  controls  preventing 
duplicate  payments  in  its  Section  8  Hous- 
ing Assistance  Program.  CED-79-51,  March  1. 

U.S.  Postal  Services  practices  for  obtain- 
ing highway  transportation  services. 

SOCIAL    SERVICES 

Federal  Efforts  to  Increase  Minority  Op- 
portunities In  Skilled  Construction  Craft 
Unions  Have  Had  Little  Success.  HRD-79-13, 
March  15. 

Administrative  Weaknesses  in  St.  Louis' 
Comprehensive  Employment  and  Training 
Act  Program.  HRD-79-16,  March  2. 

HEALTH 

Grain  Dust  Explosions— An  Unsolved  Prob- 
lem. HRD-79-1,  March  21. 

The  Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children  (WIC)  — 
How  It  Can  Work  Better.  CED-79-65,  Febru- 
ary 27. 

Information  on  Federally  Assisted  Health 
Professions  Scholarship  Program.  HRD-79- 
57,  March  9. 

Hospice  Care — A  Growing  Concept  in  the 
United  States.  HRD-79-50,  March  6, 
Letter  reports 

Current  information  on  the  swine  flu  pro- 
gram. HRD-79-47,  Febraury  6. 

The  Center  for  Disease  Control  should  im- 
prove its  management  of  disease  Investiga- 
tion, surveillance,  and  control  activities, 
HRI>-79-58,  March  16. 

INCOME  SECtTRITT 

Internal  Revenue  Service  EJfforts  and  Plans 
to  Enforce  the  Employee  Retirement  Income 
Security  Act.  HRD-79-65,  March  28. 

VETERANS  AFFAIRS 

The  VA  Health  Manpower  Assistance  Pro- 
gram: Goals,  Progress,  and  Shortcomings. 
HRD-79-8,  March  16. 

ADMINISTRATION  OF  JUSTICE 

Reducing  Federal  Judicial  Sentencing  and 
Prosecuting  Disparities:  A  Systemwlde  Ap- 
proach Needed.  aGD-78-112,  Meurch  19. 
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The  Coast  Guard's  Role  In  Drug  Intercep- 
tion— How  Much  Is  Enough?  CED-79-40, 
February  12. 

Disclosure  and  Summons  Provisions  of  1976 
Tax  Reform  Act — Privacy  Gains  With  Un- 
known Law  Elnforcement  Effects,  GGD-78- 
110.  March  12. 

Resources  Devoted  by  the  Department  of 
Justice  to  Combat  Whlte-Collar  Crime  and 
Public    Corruption.    GGD-79-35,    March    19. 

GENERAL   GOVERNMENT 

The  Government  Can  Collect  Many  Delin- 
quent Debts  by  Keeping  Federal  Tax  Refunds 
as  Offsets.  FGMSD-79-19,  March  9. 

Improved  Executive  Branch  Oversight 
Needed  for  the  Government's  National  Secu- 
rity Information  Classification  Program. 
LCD-7a-125,  March  9. 

Federal  Cost  Principles  Are  Often  Not  Ap- 
plied in  Grants  and  Contracts  with  State  and 
Local  Governments.  GGD-78-111,  March  12 

The  Government  Can  Be  More  Productive 
in  Collecting  Its  Debts  by  Following  Com- 
mercial Practices.  FGMSD-78-59,  February 
23. 

IRS  Inspection  Service  Functions:  Man- 
agement Can  Further  Enhance  Their  Useful- 
ness. GGD-78-91,  January  30. 

Repairs  and  Alterations  of  Public  Build- 
ings by  General  Services  Administration — 
Better  Congressional  Oversight  and  Control 
Is  Possible.  LCD-78-335,  March  21. 

Why  the  National  Park  Service's  Appropri- 
ation Request  Process  Makes  Congressional 
Oversight  Difficult.  paMSD-79-18. 

Fragmented  Management  Delays  Central- 
ized Federal  Cataloging  and  Standardization 
of  5  Million  Supply  Items.  LCD-79-403, 
March  30. 

Department  of  Health,  EMucatlon,  and  Wel- 
fare Standards  of  Employee  Conduct  Need 
Improvement.  FPCD-79-29.  March  14. 

National  Bureau  of  Standards — Informa- 
tion and  Observations  on  Its  Administration. 
CED-79-29,  March  21. 

Audit  of  the  Stationery  Revolving  Fund  for 
Fiscal  Year  Ended  June  30,  1978.  OGD-79-22, 
March  13. 

National  Science  Foundation  Standards  of 
Employee  Conduct  Need  Improvement. 
FCPD-79-33,  March  29. 

Letter  reports 

Because  of  the  inconsistencies  and  un- 
certainties of  the  law  It  is  difficult  to  deter- 
mine when  and  if  it  is  Improper  to  release 
mailing  lists  to  the  public.  LCD-79-106, 
February  15. 

Income  from  vending  machines  on  Federal 
property  must  be  shared  with  blind  vendors 
or  State  blind  vendor  licensing  agencies 
FPCI>-79-26,  February  27. 

Federal  agencies  can  deny  GAO  access  to 
records  even  though  it  is  legally  entitled  to 
the  information.  LCD-79-306,  March  6. 

QSA  underestimated  Its  $24.7  million  reno- 
vation of  the  historic  U.S.  Customhouse  In 
New  York  City  for  use  by  Federal  agencies. 
LCD-79-305,  March  6. 

The  Persident's  fifth  special  message  to  the 
Congress  proposing  new  reclssions  of  budget 
authority  and  new  and  revised  deferrals. 
OGC-79-7,  March  12. 

GAO's  recommendations  for  better  using 
building  space  should  produce  a  more  ef- 
fective system  for  monitoring  NASA's  fa- 
cilities. PSAD-79-53,  March  15. 

Proposed  revisions  to  three  previously  pro- 
posed deferrals  as  contained  in  the  Presi- 
dent's sixth  special  message  for  fiscal  year 
1979.  OGC-79-9,  March  16. 

The  office  Improvement  program  of  the 
Defense  Property  Disposal  Service  needs  bet- 
ter  management.   PSAD-79-62,   March   20. 

Evaluation  of  automated  systems  security 
programs  of  major  recordkeeping  agencies. 
LCD-79-109.  March  21. 

Ways  to  Improve  management  of  the  GSA 
Interagency  motor  pool.  LCD-78-246.  March 
23. 

The  Office  of  Personnel  Management's 
plans  for  Informing  all  Japanese -Amerlcaiu 


who  were  confined  in  U.S.  internment  camps 
during  WW  II  and  who  later  became  Federal 
employees  that  they  are  eligible  to  receive 
civil  service  retirement  credit.  FPCD-79-30. 
March  28. 

HEW  pays  too  much  for  its  interoffice 
moving  services.  PSAD-79-60.  March  28 

The  monthly  list  of  GAO  Reports  and  or 
copies  of  the  full  texts  are  available  from 
the  U.S.  General  Accounting  Office,  Distri- 
bution Section,  Room  1518.  441  G  Street, 
NW.,  Washington.  DC  20548.  Phone  (2021 
257-6241.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Stewart)  is  rec- 
ognized for  5  minutes. 
•  Mr.  STEWART.  Mr.  Speaker,  I  was 
unavoidably  detained  on  my  way  to  the 
floor  on  June  11,  1979,  and,  consequently-, 
was  not  present  for  rollcall  No.  204.  Had 
I  been  present,  I  would  have  ^Tited 
"no."» 


A  TRIBUTE  TO  LENNY  WILKENS, 
COACH  AND  DIRECTOR  FOR  SEAT- 
TLE SUPERSONICS  BASKETBALL 
TEAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  'Washington  'Mr.  Dicks)  is 
recognized  for  5  minutes. 
•  Mr.  DICKS.  Mr,  Speaker,  on  behalf  of 
the  Washington  State  congressional  del- 
egation and  the  Congre.ssional  Black 
Caucus  I  rise  to  call  attention  to  a  man 
for  demonstrating  the  success  of  Ameri- 
can patience,  skill,  and  strong  determi- 
nation in  leading  the  Seattle  Supersonics 
to  this  year's  National  Basketball  Asso- 
ciation world  championship. 

Mr.  Speaker,  successful  leadership, 
whatever  the  profession,  requires  a 
unique  ability  to  effectively  evaluate  lia- 
bilities and  assets,  develop  a  plan  of  op- 
eration to  maximize  assets,  minimize  lia- 
bilities, and  motivate  subordinates  to 
their  highest  potential, 

Lenny  Wilkens,  the  coach  and  director 
of  player  personnel  for  the  Seattle  Su- 
personics basketball  team,  has  success- 
fully demonstrated  this  unique  ability  In 
leading  his  team  as  a  player  and  as  a 
coach. 

Last  season,  Lenny  assumed  coaching 
responsibilities  when  the  Supersonics 
were  in  last  place  with  a  record  of  5  wins. 
17  losses  and  destined  to  go  nowhere 
Immediately,  he  transformed  a  losing 
team  into  the  conference  champion  and 
a  contender  for  the  NBA  world  title. 

At  the  beginning  of  the  1978-79  sea- 
son, this  man  and  the  Supersonics  were 
dismissed  as  serious  contenders  to  re- 
peat as  conference  champions,  espe- 
cially since  they  had  lost  their  7-foot-2- 
inch  center,  Marvin  Webster,  to  New 
York  and  the  experts  reasoned  that  the 
Supersonics  could  not  even  be  com- 
pensated for  Webster's  change  of  uni- 
forms. Lenny  remained  confident,  se- 
lected Lonnie  Shelton  from  New  York 
as  compensation  for  Webster  and  pre- 
pared to  use  Tom  Lagarde,  acquired 
from  Denver,  at  center. 

Then  when  injurj'  to  Lagarde  made 
the  skeptics  even  more  convinced  that 


the  Supersonics  would  never  duplicate 
l£Lst  season's  success.  Lenny  Wilkens  re- 
mained calm  and  confident.  He  adjusted 
his  lineup  and  molded  a  team  which 
posted  the  second  best  won-loss  record 
in  the  league. 

Lermy  and  his  Sonics  went  on  to  beat 
the  Los  Angeles  Lakers  and  Phoenix  Suns 
to  once  more  capture  the  western  con- 
ference crown.  On  June  1.  1979.  Wil- 
kens and  the  Seattle  Supersonics 
capped  a  marvelous  career  and  spec- 
tacular season  by  outplaying  the  de- 
fending world  champion  Washington 
Bullets,  for  their  first  NBA  champion- 
ship. 

Mr.  Speaker,  my  colleagues  and  I 
salute  Lenny  Wilkens  for  his  accom- 
plishments and  hope  that  the  House 
will  join  us  in  our  congratulations  and 
best  wishes  to  Lenny  and  his  family.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Mikvai  is  recog- 
nized for  5  minutes. 

•  Mr,  MIKVA.  Mr.  Speaker,  I  was  ab- 
sent for  the  final  two  rollcall  votes  re- 
garding amendments  to  H.R.  2444  'De- 
partment of  Education  Organization 
Act)  on  June  12,  1979. 

Had  I  been  present,  I  would  have  voted 
as  follows : 

Rollcall  No,  220,  amendment  by  Mr. 
Erlenborn  which  would  have  stricken 
language  allowing  officers  of  the  Depart- 
ment to  provide  useful  information  about 
education  to  students,  parents,  and  com- 
munities— vote,  "no";  and 

Rollcall  No.  221,  amendment  by  Mr. 
QuAYLE  which  would  have  stricken  lan- 
guage providing  for  five  officers  in  the 
Department  to  carry  out  functions  dele- 
gated by  the  Secretary — vote  "no."* 


PERSONAL  EXPLANATION 

I  Mr.  BRADEMAS  asked  and  w£is  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  state  my  position  on  two  roll- 
call votes  that  I  missed  yesterday,  June 
12,  1979,  during  debate  on  H.R.  2444.  the 
bill  to  establish  a  Department  of  Edu- 
cation. 

The  reason  for  my  havmg  missed  these 
rollcalls  was  that  I  was  delivering  an  ad- 
dress at  Gallaudet  College  here,  the  col- 
lege for  the  deaf. 

The  first  rollcall  was  rollcall  No.  220. 
a  vote  on  an  amendment  offered  by  Mr. 
Erlenborn.  The  amendment  was  rejected 
by  a  vote  of  149  to  243.  Had  I  been  pres- 
ent, I  would  have  voted  against  the 
amendment. 

The  second  rollcall  was  rollcall  No. 
221,  a  vote  on  an  amendment  oflered  by 
Mr  QuAYLE  The  amendment  was  re- 
jected by  a  vote  of  170  to  220.  I  was 
paired  against  this  amendment  and  had 
I  been  present  would  have  voted  against 
it.«  

GENERAL  LEA'VE 

Mr.  SYNAR.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  be  per- 
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mltted  to  extend  their  remarks  and  to 
Include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  New  York 
(Mr.  RAifGXL) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 

SPECIAL  ORDEIRS  GRANTED 

By  unanimous  consent,  permission  to 
addreu  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereutxr)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material : ) 

Mr.  OoLowATXR,  for  5  minutes,  today. 

Mr.  P«TRi,  for  5  minutes,  today. 

Mr.  QoooLiNG,  for  5  minutes,  today. 

Mr.  KxMP,  for  20  minutes,  today. 

Mr.  OnASSLXT,  for  5  minutes,  today. 

Mr.  C?LAU8«N,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Synar)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material:) 

Mr.  WKAvnt.  for  10  minutes,  today. 

Mr.  AmroKzio,  for  5  minutes,  today. 

Mr.  OoNZALiz,  for  5  minutes,  today. 

Mr.  Drikah,  for  5  minutes,  today. 

Mr.  Corkan.  for  10  minutes,  today. 

Mr.  Rakokl,  for  10  minutes,  today. 

Mr.  Vakik,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Stxwart,  for  5  minutes,  today. 

Mr.  PwpiR,  for  15  minutes,  today. 

Mr.  Dicks,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today.       | 

Mr.  MiKVA,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  covnsent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hopkins,  to  revise  and  extend  his 
remarks  to  appear  Just  prior  to  the  vote 
on  the  Murtha  amendment. 

Mr.  ScHxxm,  to  revise  and  extend  his 
remarks  In  support  of  the  education-bill 
immediately  prior  to  the  vote  on  the 
Obey  motion. 

(The  foilowlng  Members  (at  the  re- 
quest of  Mr.  BERxtTTER)  and  to  include 
extraneous  matter:) 

Mr.  RoussELOT  In  three  Instances. 

Mr.  Clutger. 

Mr.  Paul. 

Mr.  Youwo  of  Alaska. 

Mr.  DoRNAN  in  two  instances. 

htr.  Whttehttrst  In  two  instances. 

Mr.  SimiR. 

Mr.  BXRXUTXR. 

Mr.  RxTDD. 

Mr.  OnJCAiT  in  two  Instances. 
Mr.  Buchanan  In  three  instances. 
Mr.  Coleman  in  two  instances. 
Mr.  AsHBRooK  in  three  instances. 
Mr.  PRrrcKARD. 


Mr.  Brown  of  Ohio. 

Mr.  Pish  In  two  instances. 

Mr.  Danul  B.  Crane. 

Mr.  QuAYLx. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Synak)  and  to  include  ex- 
traneous matter : ) 

Mr.  Hamilton. 

Mr.  Vento  in  two  instances. 

Mr.  Pease. 

Mr.  McHucH. 

Mr.  Nelson. 

Mr.  Mazzoli  in  three  Instances. 

Mr.  AspiN. 

Mr.  Bailey. 

Mr.  Mathis. 

Mr.  MiNETA. 

Mr.  Vanik  in  two  instances. 
Mr.  MiNisH. 
Mr.  Ottinger. 
Mr.  Roe. 

Mr.  Ford  of  Michigan  in  two  instances. 
Mr.  Yatron. 

Mr.  MooRHEAD  of  Pennsylvania  in  10 
Instances. 
Ms.  Perraro  in  two  Instances. 
Ms.  HOLT2MAN  in  two  instances. 

Mr.  BONKER. 

Mr.  Waxman. 

Mr.  ROYBAL. 

Mr.  SoLARZ. 

Ms.  MiKULSKI. 

Mr.  Oaydos. 

Mr.  McDonald  in  five  Instances; 

Mr.  Myers  of  Pennsylvania. 

Mr.  Oberstar. 

Mr.  Cavanaugh. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3915.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  10  months  the  date 
on  which  the  corporation  must  pay  benefits 
under  terminated  multiemployer  plans. 


ADJOURNMENT 


Mr.  SYNAR.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  12  o'clock  and  5  minutes  a.m.),  the 
House  adjourned  until  10  a.m.  today, 
Thursday,  June  14,  1979. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1788.  A  communication  from  the  Prealdant 
of  the  United  States,  transmitting  a  draft  of 
p>ropo8ed  legislation  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  the  Solid  Waste  Disposal  Act,  as  amend- 
ed, to  provide  a  system  of  response,  liability. 


and  compensation  for  releases  of  oil,  hazard- 
ous substances,  and  hazardous  wastes,  to 
establish  a  response  and  liability  fund,  and 
for  other  purposes  (H.  Doc.  No.  96-148); 
jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  Merchant  Marine  and 
Fisheries,  and  Public  Works  and  Transporta- 
tion, and  ordered  to  be  printed. 

1789.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
sixth  annual  report  on  Head  Start  serTices  to 
handicapped  children,  pursuant  to  section 
513(e)  of  the  Economic  Opportunity  Act  of 
1961.  as  amended  (88  Stat.  2301;  92  Stat. 
2432);  to  the  Committee  on  Eduoation  and 
Labor. 

1790.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
Fund  for  the  Improvement  of  Postsecondary 
Education  for  1  year;  to  the  Committee  on 
Education  and  Labor. 

1791.  A  letter  from  the  Assistant  S«cre- 
tary  of  State  for  Administration,  transmit- 
ting the  semiannual  report  on  Interna- 
tional Narcotics  Control  program  activities 
Sot  the  period  October  1,  1978  through 
March  31.  1979,  pursuant  to  section  481(b) 

( 1)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (87  Stat.  719) :  to  the  Commltte*  on 
Foreign  Affairs. 

1792.  A  letter  from  the  Acting  Assistant 
Administrator  fo|:  Legislative  Affairs,  Agency 
for  International  Development,  Department 
of  State,  transmitting  the  fourth  semiannual 
report  on  participation  by  small  business 
firms  in  procurement  under  AID  programs, 
pursuant  to  section  602  of  Public  Law  04- 
329;  to  the  Conunittee  on  Foreign  Affairs. 

1793.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  extend  the 
National  Institute  of  Education  for  1  year; 
to  the  Committee  on  Education  and  Labor. 

1794.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  trans- 
mitting a  report  on  the  Commission's  ac- 
tivities under  the  Government  in  the  Sun- 
shine Act  during  calendar  year  1978,  pursu- 
ant to  5  U.S.C.  552b(J);  to  the  Committee 
on  Government  Operations. 

1795.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  report  on  foreign  military  sales 
as  of  March  31,  1979.  pursuant  to  section 
38(a)  of  the  Arms  Export  Control  Act:  to  the 
Committee  on  Foreign  Affairs. 

1796.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  ad- 
denda to  the  quarterly  report  on  foreign 
military  sales  as  of  March  31,  1979.  pursuant 
to  section  36(a)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1797.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  notice  of  the 
proposed  refund  of  $30,000  in  royalty  pay- 
ments to  Chevron  U.SA.  Inc.,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1963;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1798.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  amend  sec- 
tion 274  of  the  Immigration  and  Nationality 
Act  relating  to  the  seizure  of  vessels,  vehi- 
cles, and  aircraft  by  tflie  Immigration  and 
Naturalization  Service;  to  the  Committee  on 
the  Judiciary. 

1799.  A  letter  from  the  Director,  Admin- 
istrative Office  of  the  United  States  Courts, 
transmitting  notice  of  an  error  in  the  print- 
ing of  an  amendment  to  the  Federal  Rules  of 
Criminal  Procedure,  previously  submitted 
pursuant  to  18  U.SC.  3771  (Executive  Com- 
munication No.  1456;  House  Document  No. 
96-112) :  to  the  Committee  on  the  Judiciary. 
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1800.  A  letter  from  the  Administrator, 
U.S.  Environmental  Protection  Agency, 
transmitting  the  comments  of  the  Science 
Advisory  Board  on  the  Agency's  5-year  plan 
for  environmental  research,  development, 
and  demonstration,  together  with  his  re- 
sponse, pursuant  to  section  8(c)  of  Public 
Law  95-155;  to  the  Committee  on  Science 
and  Technology. 

1801.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 
lation to  provide  certain  authorities  for  the 
Department  of  Energy;  jointly,  to  the  Com- 
mittees on  Armed  Services,  House  Admin- 
istration, Interstate  and  Foreign  Commerce, 
and  Science  and  Technology. 

1802.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
annual  report  on  the  operation  of  the  special 
pay  program  for  medical  offlcers  of  the  com- 
missioned corps  of  the  Public  Health  Service, 
pursuant  to  37  U.8.C.  313;  jointly,  to  the 
Committees  on  Armed  Services,  and  Inter- 
state and  Foreign  Commerce. 

1803.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  assessing  the  capabilities  and 
research  needs  of  the  Environmental  Pro- 
tection Agency  and  the  Nuclear  Regulatory 
Commission  in  the  area  of  health  effects  of 
low-level  ionizing  radiation,  pursuant  to 
section  5(c)  of  Public  Law  95-601;  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 

1804.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  change  the  method 
of  medicare  reimbursement  for  health  main- 
tenance organizations;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  subdivision  among 
subcommittees  of  budget  allocation  for  fis- 
cal years  1979  and  1980  (Rept.  No.  96-271). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DUNCAN  of  Oregon:  Committee  on 
Appropriations.  H.R.  4440.  A  bill  making  ap- 
propriations for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  purposes  (Rept.  No.  96-272).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severtilly  referred 
as  follows: 

By  Mr.  SOLARZ: 

H.R.  4439.  A  bill  relating  to  sanctions 
against  Zimbabwe-Rhodesia;  to  the  Commit- 
tee  on   Foreign   Affairs. 

By  Mr.  BROWN  of  California: 

H.R,  4441.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide 
that  any  label  or  advertising  of  an  alcoholic 
beverage  contain  a  statement  warning  con- 
sumers of  possible  health  hazards  associated 
with  the  beverage,  unless  comparable  label- 
ing or  advertising  requirements  have  been 
established    under    any    other   Federal    law; 


to  the  Committee  on  Interstate  and  Foreign 
commerce. 

By  Mr.  CONABLE  (for  himself,  Mr. 
Lee,  and  Mr.  McHugh)  : 
H.R.  4442.  A  bill  to  prohibit  taxation  by  a 
State  of  electricity  generated  in  that  State 
and  transmitted  to  and  consumed  in  an- 
other State;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    CORMAN    (for    himself.    Mr. 
Beilenson.  Mr.  Bonioe  of  Michigan. 
Mr.    Brodhead,    Mr.    Dellums,    Mr. 
Drinan,  Mr.  Edwards  of  California. 
Mr.    Hawkins,    Mr.    Kocovsek.    Mr. 
Matsot,    Mr,    Miller    of    CaUfornla, 
Mr.  MOAKLEY,  Mr.  Oberstar,  Mr.  Pat- 
ten, and  Mr.  Vento)  : 
H.R.  4443.  A  bill   to  amend   the   Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment   of   oil   and   gas   Income,   and   for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By    Mr.    RANGEL     (for    himself,    Mr. 
Ullman,     Mr.     CoBMAN,     and     Mr. 
Pepper) : 
H.R.  4444.  A  bill  to  change  the  method  of 
medicare   reimbursement   for   health    main- 
tenance organizations;   Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  DINGELL: 
H.R.   4445.   A   bill    to   amend   the   Energy 
Policy    and    Conservation    Act    to    authorize 
certain  appropriations  for  energy  conserva- 
tion programs  for  schools  and  hospitals,  and 
for   other   purposes;    to   the    Committee   on 
Interstate  and  Foreign  Commerce. 

By   Mr.   HOLLAND    (for   himself,   Mr. 
Conable,  Mr.  Duncan  of  Tennessee. 
Mr.  Vander  J  act,  Mr.  Gradison.  Mr. 
Jenkins,  Mr.  Ford  of  Tennessee.  Mr 
Bafalis,  and  Mr.  Fowler)  : 
H.R.  4446.   A  bill   to  amend   the   Internal 
Revenue  Code  of   1954  to  provide  that  the 
retirement-replacement-betterment    method 
of  accounting  for  property  used  by  a  com- 
mon carrier  (including  a  railroad  switching 
company    or    a    terminal    company)     is    an 
acceptable   method   for   determining   depre- 
ciation allowances  for  income  tax  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  Rangel)  : 
H.R.  4447.  A  bill  to  amend  section  218  of  the 
Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
will  continue  to  maice  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOGOVSEK: 
H.R.  4448.  A  bill  to  amend  the  Fair  Labor 
Standards   Act  of   1938  to  exempt  full-time 
students  serving  as  resident  assistants  and 
resident  counselors  In  private  nonprofit  insti- 
tutions of  higher  education  from  that  act, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  OBEY: 
H.R.   4449.   A   bUl   to   amend   the   Federal 
Water  Pollution  Control  Act  to  provide  an 
additional    allotment    of    funds    to    certain 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  miblic  Works  and  Transportation. 
By  Mr.  BEIOWN  of  Ohio: 
H.R.  4460.  A  bill  to  provide  for  a  National 
Afro-Americ8Ui   History   and   Culture   Board, 
which  shall  establish  a  museum  to  be  known 
as   the  National   Museum  of   Afro-American 
History  and  Culture:   to  the  Committee  on 
Education  and  Labor. 

H.R.  4451.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Museum  of  Afro- 
American  History  and  Culture  In  the  vicinity 
of  Wllberforce,  Ohio;  to  the  Committee  on 
Education  and  Labor. 


H.R,  4452.  A  bill  to  provide  for  the  esUb- 
llshment  of  a  museum  to  be  knowa  as  the 
National  Museum  of  Afro-American  Hisiory 
and  Culture:  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    WAXMAN    (for    himself.    Mr. 

Satterfield.  Mr.  Preyek,  Mr.  Luken, 

Mr.    Walgeen,    Ms.    MiKULSKi,    Mr. 

Gramm.  Mr.  Shelby,  Mr.  Murphy  of 

New  York,  Mr   Carter.  Mr.  Madigan. 

Mr.  Stockman,  Mr.  Lee.  Mr   Danni- 

meyer,   Mr.   WtRTH,   Mr.   Sharp,   Mr 

Santini,  Mr.  Mottl,  Mr    Swin,  Mr. 

Devine.  Mr.  BaoYHiLX,  Mr.  Brown  of 

Ohio.    Mr.    Lent,    Mr.    Moorhead   of 

California.  Mr,  Rinaldo,  Mr    Marks. 

and  Mr.  Loeitleh)  : 

HR.  4453,  A  bill  to  amend  the  Saccharin 

Study  and  Labeling  Act  to  extend  to  June  30, 

1981.  the  ban  on  actions  by  the  Secretary  of 

Health.    Education,    and    Welfare    respecting 

saccharin;    to   the   Committee   on   Interstate 

and  Foreign  Commerce, 

By  Mr.  WHITEHURST: 
H.R  4454  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  expand  State  en- 
forcement of  railroad  safety  laws;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce.   

By  Mr.  HEPTEL: 
HR  4455  A  bUl  to  require  16  days  noti- 
fication to  the  Governor  of  any  State  prior 
to  transporting  nuclear  waste  to,  through,  or 
across  the  State:  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Inter- 
state and  Foreign  Commerce 

By  Mr.  BEDELL  (for  himself,  Mr   Mc- 
Closkey,  Mr.  WoLPE,  Mr    MrrcKELL 
of     Maryland,     Mr.     Market,     Mr 
Pease,   Mr    Oberstar,    Mr    LaFalce, 
Mr.  MiNETA,  Mr  Barnes,  Mr  Hughes, 
Mr.  Walker,  Mr.  Quatle.  Mr    Won 
Pat,    Mr.   Flood,    Mr    Dowwet.   Mr 
Kildee.  Mr.  Ottinoer.  Mr.  Gradison. 
and  Mr.  Drinan)  : 
H.   Con    Res,    139    Conctirrent   resolution 
expressing  the  sense  of  Congress  with  r«^?ect 
to  emplojTnent  practices  in  South  Africa  of 
U.S.  companies  doing  business  In  that  coun- 
try; to  the  Committee  on  Foreign  Affairs. 

By     Mr      WOLFF     (for     himself.     Mr 

Dices.  Mr.  GooDLiNG.  Mr  Outer,  Mr 

Hall      of      Ohio,      Mr       Mica       Mr 

PRrrcHARD,     Mr      Solarz,     and     Mr 

Yatron) ; 

H.    Res     316.    Resolution    expressing    the 

sense  of  the  House  of  Repreaentatlves  that 

the  President  should  call  upon  the  Secretary 

General   of  the  United   Nations   to  convene 

Immediately   an    emergency   session   of   the 

General  Assembly  to  d^al   with  the  refugee 

crisis  In  Southeast   Asia,  to   the  Committee 

on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXn.  memorials 
were  presented  and  referred  as  follows: 

223.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Nevada, 
relative  to  research  and  demonstration  in 
geothermal  resources:  to  the  Committee  on 
Science  and  Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows : 

By  Mr.  BROWN  of  California: 
H.R.  4456    A  bill  for  the  relief  of  James  E 

Kennedy;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  FOWLER: 

H.B.   4487.   A   blU   for   the   reUef  of   TSal 
TuAa   and  Twl  Huang  Wen-Chen;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  McKAY: 

H.R.  4458.  A  bill  for  the  relief  of  Antonio 
Savlnl;  to  the  Committee  on  the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJi.  llSO:  Mr.  Qrasslzt. 

H.R.  1173:  Mr.  PiaxiNS. 

H.R.  1639:  Mr.  Ambro,  Mr.  Bingham.  Mr. 
BsvcL,  Mr.  LCACR  of  Louisiana.  Mr  Patten. 
Mr.  Sawtik,  Mr.  Shelby,  Mr  Wolft,  and  Mr 
ZEmETn. 

H.R.  3736:  Mr.  Railsback. 

H.R.   3006:    Mr.   Addabbo,   Mr.   Akaka,   Mr. 

Baldus,  Mrs.  Boccs.  Mr.  Bonior  of  Michigan, 
Mrs.  BoTjatTABD,  Mr.  Buchanan,  Mr  Bt'RCENER. 
Mr.  BtFTLEs,  Mr.  Brown  of  California,  Mrs 
Chisholm,     Mr.     Clay,     Mr,     Dornan,     Mr. 
Downey.  Mr.  Drinan,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Ertel,  Mr.  Fazio,  Mr.  Forsythe. 
Mr.  Prenzil.  Mr.  Oarcia,  Mr.  Oeph.ibdt,  Mr 
Olickman,  Mr.  Gray,  Mr.  Oreen.  Mr   Heftel. 
Ms.  HOLTZMAN.  Mr.  Hughes,  Mr.  Kildee,  Mr 
Kindness,    Mr.    LaFalce,    Mr    Lehman,    Ms 
MiKULSKi,    Mr.    MOAKLEY,    Mr.    Murphy    of 
Pennsylvania,    Mr.    Nolan,    Ms.    Dakar,    Mr. 
Ottinceb.    Mr.    Pepper,    Mr     Richmond,    Mr 
RoDiNo.    Mrs.    ScHROEDEH,    Mr    Simon.    Mrs 
Snowe,  Mrs.  Spellman,  Mr.  Studds.  Mr.  Wax- 
man,  Mr.  Weaver,  and  Mr.  Wolft 
HJl.    3111:    Mr     Evans    of    Delaware. 
H.R.  3181:  Mr.  Gray. 
H.R.  3548:   Mr.  Gudger 
H.R.    3562:    Mr.    Bauman.    Mr.    Cleveland, 
Mr.    Counter,    Mr.    Dodd,    Mr,    Giaimo,    Mr. 
KosTMAYES.     Mr.     LujAN.     Mr.     Mica,     Mr. 
Mitchell  of  New  York,  Mr.  Mollohan,  Mr. 
Ottingeb,    Mr.    Pepper,    Mr     Pursell,    Mr 
Snydeb,   and   Mr.   Slack. 

HJl.  3718:  Mr.  Cleveland,  Mr.  Flood.  Mr 
Stangeland,  and  Mr.  Yatron. 

HJl.  3790:  Mr.  Lehman,  Mr.  LaFalce,  Mr 
Richmond,  Mr  Mitchell  of  New  York,  Mr 
Weiss,  Mrs.  Penwick,  Mr.  Macuike,  Mr 
Bedell,  Mrs.  Spellman,  Mr.  Ottinger,  Mr. 
Dougherty,  Mr.  Clinger,  Mr.  Mikva,  Mr 
Nolan,  Mr.  Gray,  Mrs  Bouquard,  Mr.  Solarz, 
Mr.  Drinan,  Mr.  Stark,  Mr.  Mitchell  of 
Maryland,  Mr.  Lee,  and  Mr  Lundine. 

H.R.  3991;  Mr  Preyer,  Mr  Ottinger,  Mr 
Satteriteld,  Mr.  Luken,  and  Mr  Rinaldo 
H.R.  4120:  Mr.  Ambro,  Mrs.  Bouquard,  Mr 
Clay,  Mr,  Clinger.  Mr.  Corrada.  Mr. 
D'Amouss.  Mr.  Dellums,  Mr.  Diggs,  Mr. 
Drinan,  Mr.  Evans  of  the  Virgin  Islands 
Mrs.  Penwick,  Mr.  Pish,  Mr  Fisher,  Mr 
Harris,  Mr,  Hollenbeck,  Mrs.  Holt,  Mr 
HuTTO,  Mr.  Kemp,  Mr.  Kildee.  Mr.  Kooovsek 
Mr.  KosTMAYER,  Mr.  LaFalce.  Mr.  Lee,  Mr! 
Lent,  Mr.  Lowby.  Mr.  McBwen.  Mr.  McKin- 
NEY,  Mr.  Maguixe,  Mr.  Mdsva,  Mr.  Minxta, 
Mr.  Mitchell  of  Maryland,  Mr.  Montgomery! 
Mr.  Murphy  of  Penmylvanla,  Mr.  Murphy 
of  New  York,  Mr.  No^7AK,  Mr.  Oberstar.  Mr. 
Peppe*.  Mr.  Price,  Mi.  Rangel,  Mr.  Ratch- 
roBD,  Mr.  Rinaldo.  Mr.  Roe,  Mr.  Sabo  Mr. 
Solarz,  Mrs.  Spellman,  Mr.  Thompson,  Mr 
Weiss.  Mr.  Zejtretti.  and  Mr.  Markey. 

H.R,  4212:  Mr.  Jetpords,  Mr.  Gudger,  and 
Mr,  CAUt. 

H.J.  Res.  19:  Mr.  Emext. 
H.J.   Res.    181:    Mr.   Seiberlino.    and   Mr. 
Evans  of  Georgia. 

H.J.  Res.  209:  Mr.  Annunzio,  Mr.  Arches. 
Mr.  Barnes,  Mr.  Bereutir,  Mr.  Phillip  Bur- 
ton, Mr.  Collins  of  Texas.  Mr  Conte.  Mr. 
ComiCAN.  Mr.  Dan  Daneel.  Mr  Daschle.  Mr 
Davis   of   South    Carolina.    Mr.   Duncan   of 


Tennessee,  Mr.  Edgar,  Mr  Ertel,  Mr.  Fascell, 
Mrs  Fenwick.  Mr.  Fish,  Mr  Fowler,  Mr.  Gi- 
aimo. Mr  ORADiiON,  Mr  Harris,  Mr  Habsha. 
Mr.  HicHTOWEB,  Mr.  Jacobs,  Mr.  Johnson  of 
Colorado,  Mr.  Kastenmeier.  Mr.  Lehman. 
Mr.  Leland,  Mr.  Lent,  Mr.  Luncren,  Mr. 
Madican,  Mr,  McDade,  Mr.  Mica,  Mr.  Mikva, 
Mr.  Mitchell  of  New  York,  Mr  Nowak,  Mr! 
Paul,  Mr  Rinaldo,  Mr.  Thompson,  Mr.  Wamp- 
LER,  Mr  Weiss.  Mr.  Wolff,  Mr.  Wyatt,  Mr. 
Yatron,  and  Mr.  Young  of  Missouri. 

HJ    Res    275:    Mr    Harsha,  Mr    Gray,  Mr. 
LaFalce,  Mr    Gaydos.  Mr    Montgomery,  Mr. 
Sabo,  Mr    Evans  of  Delaware.  Mr,  Udall.  Mr, 
Alexander,     Mr     Frenzel,    Mr    Fisher.    Mr 
Coelho,    Mr,    Willmms   of   Ohio,    Mr.    Wal- 
CREN.    Mr     Collins   of   Texas.    Mr     O'Brien, 
Mr.  Coleman,  Mr   Wolfe,  and  Mr   Gonzalez. 
H.J.  Res.  353:  Mr   Anderson  of  California 
Mr.   Badham.   Mr.   Barnard.    Mr    Beilenson 
Mr.  Breaux,  Mr.  Brinkley,  Mr  Burgener.  Mr 
Clay,  Mr.  Coelho,  Mr.  Philip  M   Crane,  Mr 
DoRNAN,  Mr.  Edwards  of  Alabama.  Mr    Eng- 
lish, Mr.  FiNDLEY,  Mr    Plorio,  Mr    Gibbons 
Mr   Hall  of  Texas,  Mr    Hopkins,  Mr.  Huck- 
ABY,  Mr.  Ichord,  Mr  Jones  of  Tennessee  Mr 
Leach  of  Louisiana.  Mr.  Lee,  Mr   Le.itas,  Mr 
Livingston,  Mr  Long  of  Louisiana,  Mr.  Lott 
Mr.  McCoRMACK,  Mr.  Marriott,  Mr.  Mica,  Mr! 
Michel,  Ms  Mikulski.  Mr.  Montgomery!  Mr' 
Moorhead  of  Pennsylvania.  Mr.  Murtha'  Mr 
Myers    of    Pennsylvania,    Mr     Nichols     Mr 
Patterson,     Mr.     Pease,     Mr.     Pickle,     Mr 
QUAYLE,   Mr.    Satterfield,    Mr.   Shelby,    Mr 
Volkmer,  Mr.  WHrrrAKER,  Mr.  Boa  Wilson 
Mr.  WiRTH,  Mr.  Yatron,  Mr.  Gonzalez,   Mr' 
Oarcm,    Mr     Dougherty,    Mr.    Kildee,    Mr 
Robert  W.  Daniel,  Jr  ,  Mr.  Mitchell  of  New 
York  and  Mr.  Dodd. 
H.  Con   Res   69:  Mr   Archer. 
H.  Res.  225 :  Mr  Tauke. 


PETITIONS.   ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

148.  By  the  SPEAKER:  Petition  of  the 
Michigan  State  Board  of  Education,  Lansing. 
Mich.,  relative  to  equal  educational  oppor- 
tunity; to  the  Committee  on  Education  and 
Labor. 

149.  Also,  petition  of  the  Kalamazoo  County 
Board  of  Commissioners.  Kalamazoo,  Mich., 
relative  to  creating  a  National  Cemetery  at 
Fort  Custer,  Mich  ;  to  the  Committee  on  Vet- 
erans' Affairs. 

150.  Also,  petition  of  the  New  York  Metro- 
politan Unitarian  Universal  1st  District,  Sum- 
mit, N.J.;  relative  to  the  proposed  conversion 
of  the  Olympic  Games  facility  in  Lake  Placid, 
NY  ,  Into  a  Federal  prison;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  2462 

By  Mr.  McCLOSKEY: 
— On  page  2,  strike  lines  9-23  and  renumber 
the  following  paragraphs  accordingly. 

On  page  3,  line  16,  strike  ■'135,598.000"  and 
Insert  in  lieu  thereof  ■'$34,782,000". 

On  page  3,  line  17,  strike  $29,221,000''  and 
insert  In  lieu  thereof  "$28,405,000". 

On  page  4,  tfter  line  5.  add: 

"Sec  5.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Commerce  may, 
under  the  same  terms  and  conditions  "apply- 
ing to  vessels  built  in  the  United  States, 
make  the  operating-differential  subsidy  pro- 


vided for  in  section  601  of  the  Merchant 
Marine  Act,  1936  (46  U.SC.  1171),  and  gov- 
ernment-impelled cargoes  provided  for  in 
section  901  of  the  Merchant  Marine  Act,  1936 
(46  U.S.C.  1241),  available  to  any  vessel  that 
Is  contracted  for  or  purchased  by  a  United 
States  citizen  In  fiscal  year  1980  and  subse- 
quently documented  under  the  laws  of  the 
United  States". 

—On  page  2,  line  23,  after  "series'  Insert: 
":  Provided  further.  That  no  funds  author- 
ized by  this  paragraph  may  be  used  to  con- 
struct any  vessel  which  will  have  a  subsi- 
dized manning  level  50  percent  above  the 
minimum  determined  by  the  Coast  Guard 
to  be  necessary  for  the  safe  operation  of  the 
vessel". 

—On  page  3.  line  4,  after  "Defense"  Insert: 
":  Provided  further.  That  no  funds  author- 
ized by  this  paragraph  may  be  paid  for  any 
Item  of  wage  costs  that  is  paid  to  the  Trans- 
portation Institute,  the  Joint  Maritime  Con- 
gress, the  American  Maritime  Officers  Service. 
or  to  any  other  organization  which  engages 
In  lobbying  activities". 


H  R.  4388 

By  Mr  CAVANAUGH: 
—Page    17.   line   6,   strike   out   "$215,453,000" 
and  Insert  In  lieu  thereof  "$209,453,000". 

Page  18,  line  6,  after  the  period.  Insert  the 
following:  ":  Provided  further,  That,  no  part 
of  this  appropriation  shall  be  used  for  the 
O'Neill  Unit." 

By  Mr.  DODD: 
—Page    11,   line  22,   after  "Act"   Insert  the 
following :  "In  excess  of  $750,000". 

By  Mr.  EDGAR: 
— Page  13,  line  9.  strike  out  "$1,441,216,000" 
and  Insert  in  lieu  thereof  "$1,432,116,000". 

Page  13,  line  10,  after  the  period.  Insert 
the  following:  Provided.  That,  none  of  the 
funds  made  available  under  this  paragraph 
shall  be  obligated  or  expanded  for  the  Stone- 
wall Jackson  Lake  project. 

By  Mr  FPTHIAN : 
—Page  2.  line  11,  strike  out  $2,050,623,000" 
and  Insert  In  lieu  thereof  "$2,060,623,000". 
—Page  2,  line  11,  strike  out  "$2,050,623,000" 
and  Insert  In  lieu  thereof  "$2,045,623,000". 
Page  11,  Insert  after  line  24  the  following: 
Sec  104.  None  of  the  funds  appropriated 
for  Department  of  Energy  activities  by  this 
Act  shall  be  used  for  the  purpose  of  Initiating 
work  on  a  nuclear  waste  solidification  pro- 
gram at  West  Valley,  New  York. 

By  Mr  RAILSBACK: 
— On  page  13,  line  9,  strike  •'$1,441,216,000" 
and  Insert  In  lieu  thereof  "$1,441,466,000". 

By  Mr.  WIRTH: 
—Page  3,  line  15,  strike  out  "$235,329,000," 
and  Insert  In  lieu  thereof  "$237,329,000,". 


HR.  4389 
By  Mr.  DODD: 
— Page  28,  line  4,  strike  out  "$874,500,000" 
and  Insert  in  lieu  thereof  "$1,006,000,000". 


HR.  4394 
By  Mr.  MILLER  of  Ohio : 
—Page  38.  after  line  16.  Insert  the  following 
section: 

Sec.  409.  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligations  and  expenditure; 
Provided.  That  of  the  amount  provided  in 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  for  payments  not  re- 
quired by  law.  the  amount  withheld  shall 
not  exceed  ten  per  centum. 

By  Mr.  MITCHELL  of  New  York : 
—Page  15,  line  19,  strike  out  "$131,121,000" 
and  Insert  In  lieu  thereof   •$168,521,000". 
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COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  ANNE  FRANKS  BIRTH 


HON.  MATTHEW  F.  McHUGH 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  McHUGH.  Mr.  Speaker,  this  is  the 
month  of  commencement  exercises 
throughout  our  country.  Every  June,  as 
young  people  go  forth  to  face  the  world's 
challenges,  there  is  one  basic  challenge 
which  always  presents  itself:  How  to 
retain  those  high  hopes,  that  joyous  ex- 
pectation, in  the  face  of  disappointments, 
hardships,  and  even  miseries  which  peo- 
ple sometimes  inflict  on  one  another. 

Today,  we  celebrate  a  special  anniver- 
sary that  should  encourage  us  all  to  re- 
kindle the  kind  of  faith  and  courage  that 
overcomes  tragedy  and  doubt.  Fifty  years 
ago  today,  June  13.  Anne  Frank  was 
born,  and  on  her  13th  birthday  in  1942 
she  began  keeping  a  diary.  In  the  first 
entry  she  addressed  her  diary  by  writ- 
ing, "I  hope  you  will  be  a  great  support 
and  comfort  to  me."  Little  did  she  imag- 
ine that  her  very  private  thoughts  would 
one  day  be  translated  into  thirty  lan- 
guages and  become  a  great  support  and 
comfort  to  millions  of  people. 

Her  "Diary  of  a  Young  Girl"  describes 
the  2  years  she  and  seven  other  Jews 
spent  hiding  in  a  nest  of  Amsterdam 
rooms  during  the  Nazi  occupation  of  Hol- 
land. Despite  those  harrowing  circum- 
stances, and  amid  the  daily  fear  of  dis- 
covery and  certain  death,  the  flowering 
of  a  beautiful  and  sensitive  human  spir- 
it occurs.  In  recording  the  events  of  her 
daily  life.  Anne  Frank  believed  in  a  say- 
ing that  "paper  is  more  patient  than 
man."  At  the  end  of  the  war,  after  Anne 
had  died  in  the  concentration  camp  at 
Bergen-Belsen.  the  scattered  pages  of  her 
diary  were  found  on  the  floor  of  her  fam- 
ily's hiding  place.  Now,  as  long  as  people 
can  read,  they  can  continue  to  be  in- 
spired by  the  story  of  her  faith  and 
growth. 

She  lives  on  through  her  diary  which 
relates  her  growing  up,  her  experience 
of  family  tensions,  her  young  love  for  the 
boy  upstairs,  and  her  appreciation  for  a 
world  that  grew  more  threatening  and 
yet  more  precious. 

In  the  beautiful  story  of  human  gran- 
deur emerging  amid  a  world  war.  she 
continues  to  teach  us  the  value  of  faith 
and  courage  in  a  skeptical  century.  In 
a  world  still  riddled  by  horrendous  ex- 
amples of  human  suffering,  Anne  Frank 
remains  alive  in  the  hearts  of  those  who 
hear  her  message.  Her  spirit  can  be  seen 
in  the  energy  and  confidence  of  those 
who  still  pledge  themselves  to  the  pursuit 
of  high  ideals.  In  her  sensitive,  loving 
legacy  to  the  human  race,  here  is  how 
Anne  Frank  spoke  of  such  ideals: 

Its  really  a  wonder  that  I  haven't 
Cropped  all  my  ideals,  because  they  seem  so 


absurd  and  Impossible  to  carry  out.  Yet  I 
keep  them,  because  In  spite  of  everything 
I  still  believe  that  people  are  really  good 
at  heart.  I  simply  cant  build  up  my  hopes 
on  a  foundation  consisting  of  confusion, 
misery,  and  death.  I  see  the  world  gradually 
being  turned  Into  a  wilderness.  I  hear  the 
ever  approaching  thunder,  which  will  destroy 
us  too.  I  can  feel  the  sufferings  of  millions 
and  yet.  If  I  look  up  Into  the  heavens,  I  think 
that  It  will  all  come  right,  that  this  cruelty 
too  will  end,  and  that  peace  and  tranqulllltv 
will  return  again.  In  the  meantime,  I  must 
uphold  my  ideals,  for  perhaps  the  time  will 
come  when  I  shall  be  able  to  carry  them  out. 

This  June,  Mr,  Speaker,  as  many  of 
our  young  people  go  forth  in  the  world, 
may  they  learn  to  share  in  the  same  hope 
and  idealism  that  Anne  Frank  cherished 
so  memorably.* 


FAREWELL  ADDRESS 


HON.  DAWSON  MATHIS 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  MATHIS.  Mr.  Speaker.  I  rise  to- 
day to  enter  into  the  Record  the  vale- 
dictory address  of  Miss  Denise  Brewer, 
the  outstanding  1979  graduate  of  Tif- 
tarea  Academy.  Tifton,  Ga.  I  believe  that 
this  young  lady's  remarks  are  worthy 
of  study  by  young  people  all  over  this 
great  country  of  ours,  and  that  these 
remarks  be  inserted  at  this  time: 
Farewell  Address 
Dear  Friends:  The  time  has  come  for  us, 
as  a  class,  to  separate — to  break  the  bonds 
that  have  held  us  closely  together  all  these 
years  during  which  we  have  been  striving 
to  attain  a  common  goal — graduation.  Much 
of  the  time  it  has  been  uphill  work,  some- 
times the  tasks  have  seemed  too  difficult  to 
master — the  burdens  heavier  than  we  could 
bear,  but  we  were  young,  and  with  perse- 
verance and  a  bull-dog  determination,  we 
have  come  safely  and  triumphantly  to  the 
finish. 

Now  that  we  have  reached  this  important 
station  In  life's  Journey,  the  thrill  of  the 
occasion  to  which  we  have  looked  forward, 
has  somehow  given  place  to  a  feeling  of 
sadness  as  we  come  to  a  reaUzation  that  the 
direct  and  more  intimate  association  with 
each  other  is  to  be  severed — that  the  friend- 
ships of  our  years  are  to  be  but  a  happy 
memory.  No  longer  are  we  active  members 
of  the  Senior  Class  of  Tlftarea  Academy.  We 
are  to  launch  forth  Into  the  field  of  new 
endeavor  and  adventure.  New  associations 
are  to  be  formed,  more  practical  and  more 
mature  ones.  We  are  to  enter  upon  the  actual 
realities  of  life — we  are  to  assume  the  re- 
sponsibilities of  our  life  careers.  Shall  we 
succeed  or  shall  we  fail?  That  depends  en- 
tirely upon  ourselves. 

Much  depends  upon  the  wisdom  and  Judg- 
ment with  which  each  one  selects  his  life 
vocation,  the  application  he  gives  to  it,  the 
persistent  efforts  and  determination  with 
which  he  pursues  it.  We  may  learn  a  great 
deal  from  the  success  or  failure  of  others 
We  may  profit  by  reviewing  the  struggles  of 
Lincoln  and  Carnegie  and  Edison.  None  of 


them  had  the  advantages  of  school  educa- 
tion, such  as  we  have  enjoyed,  and  yet,  by 
their  heroic  efforts,  they  achieved  world- 
wide fame  and  made  the  whole  universe 
happier  and  better  for  their  having  Uved. 
By  this  I  do  not  mean  to  belittle  a  high 
school  education  but  rather  to  emphasize 
how  much  greater  should  be  our  chances  of 
success  with  the  education  that  we  have 

Education  should  not  end  with  gradua- 
tion. This  graduation  day  of  ours  should 
really  be  only  one  of  the  milestones  on  our 
educational  highway  It  should  be  what  we 
commonly  speak  of  as  commencement  day 
It  should  be  the  commencement  of  our  life- 
long quest  for  practical  knowledge  and  re- 
search if  we  are  to  win  the  greatest  success 
in  life. 

A  beautiful  diploma  hanging  on  the  wall 
of  a  physician's  waiting  room  or  In  a  law- 
yer's private  office  will  not  In  Itself  bring 
patients  to  the  one  or  clients  to  the  other 
Both  recipients  of  these  cherished  parch- 
ments must  continue  their  constant  studv 
and  research  If  they  are  to  win  recognition 
In  their  callings  Many  a  college  graduate  has 
become  a  dismal  failure  because  his  educa- 
tion stopped  when  he  left  school 

Let  us.  as  graduates,  always  remember  this 
and  be  spurred  on  by  the  thought  May  It 
never  be  said  of  any  one  of  us  that  this  grad- 
uation day  ended  his  or  her  education.  No 
matter  what  may  be  our  vocations  in  life, 
whether  treating  a  patient  or  arguing  a  case 
in  court,  whether  selling  goods  over  a  coun- 
ter or  preaching  a  sermon,  may  we  put  Into 
our  Job  the  very  best  that  Is  in  us  When  we 
cease  to  do  that,  we  cease  to  grow  and  ex- 
pand. 

Now  classmates  and  friends  and  teachers. 
It  is  time  to  say  farewell  Happv  times  we 
have  had  together  Now  we  go  our  separate 
paths.  Some  of  us  may  win  fame  or  fortune 
or  even  both:  others  may  be  content  to  re- 
main in  the  modest  walks  of  life  Whatever 
our  status  In  life,  whatever  we  do  or  what- 
ever we  are.  we  shall  always  remember  with 
pride  and  Joy  the  class  of  1979  For  we  so  few 
and  so  small,  have  stood  together  through 
it  all!  Tonight  our  few  hearts  are  heavy  with 
Joyful  anticipation  of  what  lies  ahead  and 
with  sorrow  of  what  we  leave  behind  On  this 
day  of  days — our  graduation  dav— we  say  to 
all  of  you— our  dear  parents,  teachers  and 
friends,  as  well  as  to  our  classmates 
Farewell !  • 


.\MTRAK:    a   potential  TO   ALLE- 
VIATE THE  ENERGY  CRISIS 


HON.  DOUGLAS  K.  BEREUTER 

or    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr  BERELTER  Mr  Speaker,  I  re- 
cently read  an  editorial  m  the  Omaha 
World  Herald  which  I  would  like  to 
bring  to  the  attention  of  my  colleagues. 
"Give  Amtrak  More  of  the  Load"  dis- 
cusses the  short-sightedness  of  the  ad- 
ministration's policy  to  "cut  the  rug" 
irom  under  Amtrak. 

Many  of  us  who  represent  States 
which  will  suffer  because  of  the  admin- 
istration's plan  have  been  working  to 
reinstate  service.  Now  that  the  Nation'.*; 
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energy  problems  have  again  reached 
critical  proportions,  it  seems  we  have 
even  more  arguments  on  our  side. 

Train  service  can  play  a  signflcant 
role  in  reducing  the  demand  for  gasoline 
by  automobiles.  As  the  editorial  points 
out,  "Now  Is  the  time  to  modernize  and 
expand  equipment,  to  improve  service 
and  routes — not  cut  back." 

Because  we  will  be  addressing  this 
Issue  when  the  Amtrak  reauthorization 
legislation  comes  to  the  House  floor,  I 
would  like  to  commend  the  editorial  to 
the  attention  of  my  colleagues: 

(Prom  the  Onuiha  World  Herald, 

June  8,  1979] 
Qm  Amtkak  Mors  or  tkx  Load 

Amtrak  hasn't  been  all  that  succeaaful — 
for  sure.  But  bow  could  the  Carter  admin- 
istration and  Congress  find  a  worse  time 
to  pull  routes  and  money  out  from  under  It? 

Here  Is  an  administration  apparently  will- 
ing to  try  about  anything  now  to  meet  the 
energy  crisis,  yet  It  shrugs  off  Amtr&k  op- 
portunities. 

Looking  at  It  from  another  way,  If  Amtrak 
ever  were  to  prove  Itself  more  than  a  finan- 
cial headache,  now  is  the  time. 

Here  in  our  part  of  the  country,  you  can 
ring  the  Amtrak  phone  off  the  hook  with- 
out getting  an  answer.  The  trains  that  do 
come  and  go  do  so  In  the  middle  of  the 
night.  R«i>orts  of  service  vary  greatly 
Tet . .  . 

Bven  with  service  at  worst,  there  were 
those  who  patronized  the  train,  not  as  much 
as  needed  for  financial  success,  but  faith- 
fully. Olven  reasonable  departure  and  ar- 
rival hours,  the  results  might  have  been 
quite  different. 

Be  that  as  it  may,  the  gas  shortage  and 
price  increases  have  completely  changed  the 
picture.  Amtrak  now  has  more  business  than 
It  can  handle.  And  this  is  while  you  can  stUl 
buy  enough  gasoUne  for  your  auto  in  most 
areas  of  the  country. 

We  agree  with  Transportation  Secretary 
Brock  Adams  that  passenger  trains  can't 
baU  our  nation  out  of  the  energy  crisis.  But 
we  disagree  that  trimming  service  to  reduce 
the  deficit  is  the  current  ainswer  to  saving 
Amtrak. 

Compared  with  other  deficits,  the  half- 
bllUon  subs'dy  to  Amtrak  Is  minor.  A  full 
passenger  train  Is  at  least  twice  as  efficient 
In  energy  use  as  any  other  form  of  trans- 
portation for  handling  people. 

Not  one,  but  many  approaches  will  be 
needed  in  coming  years  to  lower  our  energy 
use.  Trains  should  have  a  part.  Now  is  the 
time  to  modernize  and  erpand  equipment,  to 
improve  service  and  routes — not  cut  back. 

We  are  at  a  loss  to  understand  why  this 
message  is  so  difficult  to  get  through  to  the 
Carter  administration  and  Congress — aside 
from  senators  and  representatives  from 
states  which  would  lose  routes.^ 


NATION'S  OLDEST  BREWERY 


HON.  GUS  YATRON 

OF   P*m»STLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  YATRON.  Mr.  Speaker,  this  year 
the  Nation's  oldest  brewery,  D.  G. 
YUengling  b  Son,  Inc..  of  Pottsvllle,  Pa., 
will  celebrate  Its  150th  anniversary.  I 
am  proud  to  count  the  Yuengling  com- 
pany among  my  constituency. 
In  1838,  the  foimder  of  the  company, 


EXTENSIONS  OF  REMARKS 

David  O.  Yuengling,  immigrated  to 
Pennsylvania  from  Oermany.  After  lo- 
cating in  Pottsville  in  1829,  Mr.  Yueng- 
ling engaged  in  the  manufacture  of  malt 
liquors  and  was  one  of  the  first  brewers 
to  make  lager  beer.  So  began  a  tradition 
of  family  operation  which  continues  to 
this  day. 

Since  the  early  period  of  the  brewery's 
operation,  owing  to  expanding  trade, 
the  premises  have  been  practically  re- 
built several  times,  and  now  occupy 
three  entire  blocks.  The  plant  has  never 
ceased  production  since  its  establish- 
ment in  1829.  It  remained  In  operation 
during  the  Prohibition  era  in  the  manu- 
facture of  a  nonalcoholic  beverage,  "Near 
Beer." 

Mr.  Speaker,  I  invite  my  colleagues  to 
join  with  me  in  recognizing  the  out- 
standing contribution  that  D.  G.  Yueng- 
ling &  Son,  Inc.,  has  made  to  the  brew- 
ing industry  over  the  past  150  years, 
with  wishes  of  continued  success  and 
growth  to  Its  President.  Mr.  Richard  L. 
Yuengling.  Sr.» 
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REGULATION:    THE   CONGRESSION- 
AL   DEBATE 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday .  June  13.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  June  13.  1979.  into  the  Con- 
gressional Record: 

RBotn-ATiON:  Thi  Congressional  Debate 

A  congressional  debate  on  federal  regula- 
tion Is  much  needed.  It  Is  also  long  overdue. 
As  the  debate  progresses,  it  is  Important  to 
understand  which  Issues  are  central  and 
which  are  not,  what  the  government  has 
done  so  far  to  improve  regulatory  policy,  and 
what  some  of  the  major  changes  in  that  pol- 
icy might  be 

While  I  welcome  the  debate  on  regulation, 
I  am  disturbed  that  It  too  often  centers  on 
extreme  examples.  Critics  of  regulation  are 
likely  to  complain  too  much  about  "nui- 
sance" regulations,  and  proponents  of  regu- 
lation tend  to  belabor  the  excesses  of  a  few 
In  their  effort  to  Justify  regulation  across 
the  board  The  level  of  the  debate  could  be 
raised  If  both  sides  would  recognize  its  seri- 
ousness and  would  agree  to  emphasize  key 
issues.  Another  factor  which  clouds  the  de- 
bate on  regulation  is  the  dlfBculty  of  detect- 
ing the  public's  true  attitude.  I  receive 
dozens  of  letters  on  regulation  each  week, 
but  In  my  last  questionnaire  only  16.4 <^c  of 
those  responding  gave  regulatory  reform  a 
high  priority.  National  polls  show  the  same 
uncertainty.  This  means  that  better  Infor- 
mation will  have  to  be  made  available  to  the 
public. 

Whether  to  regulate  or  not  should  be  a 
question  of  the  cost  of  regulation  weighed 
against  the  benefit  of  It  Unfortunately.  It  is 
often  difficult — and  sometimes  impossible-^ 
to  total  up  the  costs  and  benefits  of  regula- 
tion In  an  adequate  way.  Some  headway  is  be- 
ing made  on  the  cost  side,  but  much  more 
work  needs  to  be  done  on  the  benefit  side. 
It  Is  clear  to  me  that  more  precise  thinking 
about  regulation  depends  on  advances  In  the 
techniques  of  cost-benefit  analysis.  I  believe 
as  well  that  the  debate  Is  being  confused  by 
those  who  favor  or  oppoee  regulation  in  the 
abstract  Some  people  think  that  regulation 
should  be  the  first,  and  is  always  the  best. 


solution  to  virtually  every  problem  society 
faces.  Other  people  are  against  regulation  no 
matter  bow  beneficial  It  Is.  These  abstract 
positions,  however,  are  neither  necessary  nor 
desirable.  The  particular  facts  of  regiUatlon 
should  occupy  center  stage. 

Although  the  debate  on  regulation  has  Just 
begun  to  unfold.  Important  steps  to  remake 
regulatory  policy  have  already  been  taken. 
In  the  executive  branch,  where  regulations 
are  drafted  and  enforced,  the  President  has 
directed  agencies  to  analyze  the  costs  of 
rules  with  maximum  cost-effectiveness  as  a 
goRl.  Agencies  are  under  orders  to  expand 
public  participation  in  the  regulatory  proc- 
ess, to  write  regulations  in  plain  English,  to 
eliminate  out-dated  rules,  and  to  publish 
agendas  of  regulations  they  are  working  on. 
The  President  has  also  created  two  govern- 
ment-wide panels,  the  Regulatory  Analysis 
Review  Group  and  the  Regulatory  Council, 
to  bring  more  consistency  and  coherence  to 
regulatory  policy.  The  former  panel  pre- 
pares reports  on  major  proposed  rules,  and 
the  latter  Identifies  and  deals  with  over- 
lapping or  conflicting  regulations.  Yet  an- 
other promising  development  in  the  execu- 
tive branch  is  the  expanded  role  of  the 
Council  of  Economic  Advisors.  The  councU 
has  gone  beyond  Its  traditional  mission  by 
giving  the  President  Its  assessment  of  the 
economic  Impact  of  regulations. 

Oovemment  activity  has  not  been  con- 
fined to  the  executive  branch.  Dozens  of 
regulatory  reform  proposals  are  attracting  the 
attention  of  Congress.  There  are  bills  to  pro- 
vide for  a  "sunset"  review  of  agencies,  bills 
to  require  economic  Impact  statements  for 
regulations,  bills  to  streamline  agency  pro- 
ceedings, bills  to  give  Congress  the  power  to 
veto  regulations,  bills  to  reduce  paperwork, 
and  bills  to  change  regulatory  practice  In 
specific  sectors  of  the  economy.  It  Is  still  too 
early  to  say  which  of  these  measures  will 
emerge  from  the  current  session,  but  I  am 
confident  that  Congress  is  taking  the  debate 
on  regulation  seriously.  To  me,  the  most 
encouraging  sign  is  the  willingness  of  many 
legislators  to  consider  new  approaches.  One 
new  approach — the  now  enacted  deregulation 
of  the  airline  industry — Is  an  Indication  that 
substantive  reform  of  regulation  will  be 
favorably  received  m  Congress. 

I  hope  that  Congress'  work  on  regulation 
will  be  both  comprehensive  and  in  depth. 
As  I  see  it.  we  must  concentrate  on  balanc- 
ing the  costs  and  benefits  of  all  regulations, 
with  special  attention  to  cost-effectiveness. 
This  may  mean  that  agencies  should  get  out 
of  the  business  of  direct  regulation  in  some 
Instances,  restricting  themselves  Instead  to 
the  setting  of  goals  and  the  monitoring  of 
compliance.  It  may  also  mean  that  cost- 
benefit  analyses  and  economic  Impact  state- 
ments should  have  broader  use.  We  must  try 
to  even  out  the  Impact  of  regulation.  This 
may  mean  that  agencies  should  write  simpli- 
fied rules  for  small  organizations,  or  else 
exempt  them  from  regulation  altogether.  We 
m\i8t  take  a  case-by-case  approach  to  the 
issue  of  deregulation.  This  may  mean  that 
no  sector  of  the  economy  would  be  free  from 
examination,  but  also  that  no  decision  would 
be  made  without  careful  study.  We  must 
make  regulators  more  accountable  to  the 
public.  This  may  mean  that  Congress  should 
be  able  to  veto  regulations,  or  perhaps  that 
Congress  should  establish  a  new  mechanism, 
such  as  "sunset"  review,  to  oversee  the  con- 
duct of  regulators.  We  must  si>eed  up  the 
regulatory  process.  This  may  mean  that 
agencies  should  streamline  their  operations 
at  many  levels. 

A  final  consideration  is  just  as  critical  as 
any  of  these:  Congress  must  make  sure  that 
all  regulation  Is  guided  by  weU  defined  goals 
of  public  policy.  When  goals  are  unclear, 
regulations  become  unintelligible,  regulators 
become  confused,  and  the  public  wonders 
Just  what  is  going  on.« 
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TRADITIONAL  VERSUS  SECULARIST 
VIEW  OF  FAMILIES  AND  GOVERN- 
MENT'S PROPER  ROLE  TOWARD 
THEM 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  RUDD.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  excellent  and  thought-provoking  arti- 
cle whicff  ai>peared  in  the  Washington 
Post  on  June  8. 

Columnist  Nick  Thimmesch  has  accu- 
rately identified  a  disturbing  vein  of 
thought  which  I  have  noticed  with  in- 
creasing frequency  as  the  basis  for  many 
Federal  programs  affecting  families  and 
children.  It  is  also  the  philosophy  es- 
poused by  those  within  the  bureaucracy 
who  administer  these  programs. 

According  to  this  line  of  thought,  peo- 
ple— in  this  article,  children — are  essen- 
tially one-dimensional  human  beings. 
That  one  dimension,  in  their  view,  is  an 
economic  one. 

As  Mr.  Thimmesch  suggests — 

They  are  convinced  that  If  only  enough 
federal  programs  are  funded — Eureka! — the 
age-old  problems  of  families  will  be  dimin- 
ished to  a  manageable  level.  ITiey  «u:tually 
believe  that  the  primary  reason  families 
come  apart  Is  that  economic  forces  have  con- 
spired against  them.  Thus,  children  are 
abused  by  parents,  run  away,  commit  crimes, 
take  drugs,  become  pregnant,  get  abortions, 
drop  out  of  school — mostly  because  of  the 
U.S.  economic  monster. 

Unfortunately,  the  subtle  and  danger- 
ous derivative  of  this  philosophy  is  that 
our  citizens'  human  problems  are  some- 
how a  result  of  our  particular  economic 
system — that  is,  the  capitalist  system. 

Even  if  we  accept  the  economic  prem- 
ise as  the  sole  standard  for  measuring 
the  quality  of  life— and  I  do  not— it  does 
not  follow,  as  some  secularists  advocate, 
that  human  problems  disappear,  or  are 
lessened,  in  a  noncapitalist  society. 

But  regardless  of  how  extreme  the 
secularists  become  in  promoting  the  eco- 
nomic view  of  man,  the  results  are  dis- 
astrous. Such  a  view  negates  considera- 
tion of  the  physical,  emotional,  phycho- 
logical,  or  spiritual  view  of  man.  These 
secularists  also  tend  to  diminish  the  role 
of  individuality  of  man  since  their  phi- 
losophy holds  that  the  primary  ingredi- 
ent in  everyone's  success — at  least  meas- 
ured materially — is  one's  economic  cir- 
cumstance and  background. 

Mr.  Thimmesch  notes  that  the  real 
answer  to  the  family  problems  besieging 
our  Nation  is  the  increased  concern  and 
attention  of  parents,  rather  than  the 
Federal  Government,  to  their  children. 

Probably  the  best  advice  given  on  the 
subject  of  children  and  families  was  pro- 
vided by  the  writer  of  Proverbs  in  the 
Bible  who  said : 

Train  up  a  child  In  the  way  he  should  go, 
and  when  he  is  old,  he  will  not  depart  from 
It.  (Proverbs  22:  6) 

The  training  and  instruction  of  chil- 
dren is  the  responsibility  of  the  child's 
parents.  We  must  not  set  up  programs 
which  allow  the  Federal  Government  to 
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usurp  this  vitally  important  role  imder 
the  guise  of  improving  a  one-dimen- 
sional, solely  economic  quality  of  life. 

I  commend  to  my  colleagues  this  ex- 
cellent analysis  of  contemporary  Federal 
family  welfare  programs  by  Nick  Thim- 
mesch, with  the  suggestion  that  Congress 
carefully  contemplate  the  philosophy 
which  underlies  our  future  consideration 
of  these  policies.  I  include  the  article  in 
the  Record  at  this  point: 

3S1   Federal  Prograics — por  Families 
(By  Nick  Thimmesch) 
A  large  but  underreported  war  rages  In  the 
republic,  and  it  Is  as  important  In  the  na- 
tional   scheme   as   energy,    inflation    or   the 
latest  Middle  East  wrinkle. 

The  war,  simply.  Is  over  families  and  chil- 
dren. The  adversaries  are  traditionalists  and 
a  gang  of  secvUar-mlnded  materialists  who 
think  federal  benevolence  and  militant 
"children's  rights"  are  the  answer  to  the 
crisis  in  family  life. 

Now  the  antltradltlonallsts  are  well  mean- 
ing. They  are  convinced  that  If  only  enough 
federal  programs  are  funded — Eureka.' — the 
age-old  problems  of  families  will  be  dimin- 
ished to  a  manageable  level.  They  actually 
believe  that  the  primary  reason  families 
come  apart  Is  that  economic  forces  have  con- 
spired against  them.  Thus,  children  are 
abused  by  parents,  run  away,  commit  crimes, 
take  drugs,  become  pregnant,  get  abortions. 
drop  out  of  school — mostly  because  of  the 
U.S.  economic  monster. 

So  outfits  like  the  C&rnegla  Foundation  or 
the  National  Academy  of  Sciences  caJled  for 
direct  Income  redistribution,  and  a  variety  of 
other  federally  financed  programs. 

Now  this  can  be  bad  economics  and  bad 
social  policy  as  well.  Small  wonder  that  Sen 
Alan  Cranston  (D-Oalif.)  recently  canceled 
hearings  on  the  Child  Care  Act  of  1979  (fav- 
ored by  antltradltlonallsts) .  saying  that 
Congress  and  the  public  feel  "very  negative" 
about  such  new  federal  proposals. 

The  consequence  of  so  many  family  welfare 
programs  (331  In  the  federal  government 
alone)  is  an  enlargement  of  the  pitiable 
welfare  class — people  who  are  told,  In  effect, 
you  Just  can't  take  it,  so  we'll  take  care  of 
you.  Such  a  dictum  can  be  as  bad  as  heroin 
Traditionalists  feel  for  humanity  just  as 
keenly  as  the  secularists  do.  Their  ranks 
number  political  liberals  as  well  as  conserva- 
tives. But  they  feel  that  excessive  federal 
meddling  in  families  amounts  to  destroying 
the  family  In  order  to  save  it. 

If  families  need  help,  they  argue,  do  it 
through  the  "mediating  structiu-es"  of 
neighborhood  groups,  churches  and  other 
volvmtary  organizations.  Retain  pluralism, 
retain  family  control. 

Strong  forces  work  against  parental  con- 
trol these  days.  Some  "children's  rights' 
advocates  go  beyond  the  United  Nations' 
acceptable  list,  and  call  for  laws  guarantee- 
ing a  child  the  right  to :  find  a  new  home  If 
his  isn't  happy  for  him;  obtain  free  legal. 
medical  or  psychiatric  care  without  parental 
consent:  remain  in  a  runaway  center  even  if 
parents  request  his  return:  sue  parents  or 
schools  for  damages:  exact  a  minimum  wage 
from  parents  for  doing  chores. 

One  such  advocate,  Patricia  McGowan 
Wald,  now  waiting  for  confirmation  as  a 
U.S.  circuit  judge,  has  argued  that  a  neu- 
tral decision-maker"  should  decide  the  merits 
of  a  child's  grievances  against  his  parents. 
Wald  also  declared  that  she  wouldn't  be 
against  dropping  the  voting  age  to  12  or  13. 
The  thrust  of  antltradltlonallsts  Is  an 
attempt  to  pass  the  Ten  Commandments  all 
over  again,  though  in  the  form  of  federal 
regulations  with  money  attached  The  sad 
experience  with  those  331  federal  programs, 
as  well  as  extreme  stands  on  "children's 
rights"  and  the  situation  by  which  a  child 
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can  get  a  Planned  Parenthood  abortion  with- 
out parental  consent,  but  must  have  a  writ- 
ten note  from  mother  to  get  her  ears  pierced, 
has  created  a  backlash  against  President 
Carter's  White  House  Conference  on  Paml- 
Ues  and  U.S.  participation  in  the  Inter- 
national Year  of  the  Child. 

Indeed,  Carter  seems  confused  about 
American  famUy  life.  On  one  hand,  he  tcUks 
fervenUy  about  the  traditional  family  and 
laments  the  decline  of  moral  standards  and 
the  scorning  of  marriage.  On  the  other,  he 
appoints  policy-makers  who  are  antltra- 
dltlonal  and  foster  a  secularism  that  deteri- 
orates family  life. 

There  is  no  better  voice  on  this  issue  than 
Dr.  Robert  Coles,  a  Harvard  Umverslty  psy- 
chiatrist, who  passionately  declares  that  the 
most  pressing  need  for  American  children 
today  Is  for  parents  to  teach  them  values 
and  ethics,  and  compassion  for  other  people, 
rather  uhan  the  tricky  path  to  beat  the  sys- 
tem and  make  big  bucks  Dr  Coles  commlu 
the  secular  sin  of  Involving  Judaic  tradition 
and  Christ's  teaching  to  plead  his  case 

He  scoffs  at  proposals  for  children  to  en- 
gage In  contentious  battles  with  parents 
over  "rights."  Moreover,  he  says,  parents 
should  quit  trying  to  psychologically  -under- 
stand" their  children  and  begin  showing 
them  why  they  should  contribute  to  the 
family's  needs. 

While  Coles  believes  that  children  of  the 
poor  need  free  medical  attention,  compen- 
satory education  and  other  special  help,  he 
still  gives  priority  to  the  need  for  parents  to 
take  charge,  to  stress,  by  word  and  example. 
the  difference  between  right  and  wrong,  and 
the  value  In  treating  people  with  humanity 

Rich  and  poor  parents  alike  must  do  this. 
and  federal  grants  won't  help  • 


ONE  TRUST  FUND  TOO  MANY 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  13.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  as  one 
who  has  long  opposed  massive  subsidy 
programs  that  circumvent  the  preroga- 
tives of  the  House,  I  want  to  applaud  an 
editorial  in  todays  Washington  Post,  en- 
titled "One  Trust  Fund  Too  Many." 
As  the  editorial  eloquently  states: 
Helping  the  poor  and  mass  transit  and 
new  energy  technologies  are  all  worthy  and 
proper  uses  of  tax  money  But  It  Is  the 
responsibility  of  Congress  to  set  those  appro- 
priations .  rather  than  leaving  them  up 
to  the  blind  workings  of  a  trust-fund  for- 
mula. 

I  urge  my  colleagues  to  read  this  edi- 
torial and  pay  heed  to  its  wise  advice : 
One    Trust    Fund    Too    Many 

The  House  Ways  and  Means  Committee 
will  soon  have  an  opportunity  to  kill  the 
president's  plan  for  an  energy  trust  fund 
It  Is  an  opportunity  to  be  seized  Tlie  energy 
trust  fund  Is  a  dangerously  flawed  concept 
and  no  amount  of  tinkering  can  make  It 
right. 

When  President  Carter  decided  to  decon- 
trol oil  prices,  he  saw  the  need  for  a  tax  to 
return  to  the  public  some  of  the  gigantic 
Increases  In  revenues  to  the  oil  producers  So 
far  so  good.  But  then  he  adopted  the  Idea 
of  putting  all  of  those  revenues  Into  what 
he  called  the  Energy  Security  Fund.  Out  of 
It.  he  proposed  to  pay  a  little  for  aid  to  the 
poor,  a  little  more  for  public  transit,  and 
quite  a  lot  for  the  development  of  new  en- 
ergy supplies. 
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The  big  flaw  is  that  no  real  relationship 
ezUta  between  those  needs  and  the  emounts 
of  money  flowing  Into  the  fund.  If  the  oil 
taxes  should  return  less  than  estimated,  the 
shortfall  would  restrict  the  subsidies  to  the 
poor,  the  transit  systems  and  new  energy 
technologies.  But  It  Is  Infinitely  more  likely, 
almost  certain,  that  the  income  to  the  fund 
would  be  far  greater  than  the  administra- 
tion's estimates.  The  administration  s  figures 
are  based  on  oil  price  forecasts  that  are 
already  demonstrated  to  be  vastly  too  low 
The  trust  fund  would  be  inundated  with 
money,  creating  a  strong  temptation  to  ex- 
pand those  subsidies  beyond  all  Justlfloa- 
tton. 

Helping  the  poor  and  mass  transit  and  new 
energy  technologies  are  all  worthy  and 
proper  uses  of  tax  money.  But  it  is  the 
responsibility  of  Congress  to  set  those  appro- 
priations In  terms  of  the  needs  that  they 
meet,  rather  than  leaving  them  up  to  the 
blind  workings  of  a  trust-fund  formula 

Mr.  Carter  adopted  the  trust  fund  because 
he  expected  it  to  strengthen  his  tax  plan 
In  Congress.  But  It  Is  a  liability  that  dra«s 
on  the  tax  bill.  If  the  tax  bill  continues  to 
lose  momentum,  the  whole  oil  price  decon- 
trol plan  will  fall  Into  great  Jeopardy.  The 
Ways  and  Means  Committee  will  do  a  service 
by  dumping  the  trust  fund  overboard,  to 
Improve  the  chance  of  survival  for  those 
parts  of  the  plan  that  should  be  saved.* 


WIND  ENERGY 


HON.  NORMAN  Y.  MINETA 

or  cAuroamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  MINETA.  Mr.  Speaker,  at  a  time 
when  there  Is  talk  of  gasoline  rationing 
and  increased  controversy  over  the  use 
of  nuclear  power,  it  is  vitally  important 
to  accelerate  Federal  programs  for  re- 
search and  development  of  new  sources 
of  energy. 

Thus,  on  April  10.  1979.  I.  along  with 
Congressman  Jim  Blancharb  and  Jm 
Jkttords  introduced  H.R.  3558.  the  Wind 
Energy  Systems  Research,  Development, 
and  Demonstration  Act  of  ^1979.  The  ob- 
ject of  this  bill  is  to  bring  costs  of  wind 
energy — currently  the  most  promising 
of  all  renewable  energy  technologies — 
down  to  a  level  at  which  wind  energy  can 
compete  with  conventional  energy 
sources. 

Mr.  Speaker.  I  am  pleased  to  Inform 
you  that  this  legislation  has  already  at- 
tracted over  60  cosponsors  in  the  House. 
For  the  benefit  of  my  colleagues.  I 
would  like  to  present  a  short  summary 
of  H.R.  3558.  I  entertain  any  ideas  or 
comments  my  colleagues  may  have  on 
the  proposal,  and  I  hope  that  we  will 
move  ahead  in  this  Congress  toward  the 
accelerated  development  of  our  alterna- 
tive energy  sources. 

A  summary  of  H.R.  3558  foUows: 
B%ar  SuifMART  or  H  R    3558 

Title:  "Wind  Energy  Systems  Research. 
Development  and  Demonstration  Act  of 
1979" 

Section  2    Findings  and  Purposes: 
Explains  in  detail  the  value  of  a  strong 
wind  energy  research  proeram 

Expresses  intent  to  establish  a  seven-year 
61-blliion  program  with  a  goal  of  reaching 
wind  energy  capacity  of  500  megawatts  by 
the  year  1986  (with  at  least  5  megawatts  of 
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that  total  being  supplied  by  small  wind  sys- 
tems) . 

Establishes  goal  of  reducing  cost  of  elec- 
tricity from  wind  energy,  by  1986.  to  a  "level 
competitive  with  conventional  energy 
sources'. 

Section  3:  Definitions: 

Defines  "wind  energy  system"  as  any  sys- 
tem which  converts  the  kinetic  energy  of  the 
wind  Into  energy. 

Defines  "small  wind  energy  system"  as  a 
wind  system  with  a  capacity  of  less  than  100 
kilowatts. 

Section  4:  Program  Description: 

Authorizes  DOE  to  set  up  programs  needed 
to  meet  goals  stated  in  Section  2. 

Provides  for  federal  aid  to  private  parties 
wishing  to  use  wind  energy  systems  for 
power  Limits  such  aid  to  the  difference  In 
cost  between  wind  energy  systems  and  con- 
ventional energy  systems.  Provides  for  DOE 
to  monitor  performance  of  the  systems. 

Requires  an  end  to  subsidization  of  such 
purchases  by  profltmaklng  entitles  when 
DOE  determines  that  wind  systems  have  be- 
come competitive  with  conventional  energy, 
but  In  any  event,  by  September  30,  1986. 

Allows  DOE  to  make  arrangements  with 
other  federal  agencies  for  the  installation  of 
wind  systems  and  demonstrations. 

Section  5:  Criteria  for  Program  Selection: 
Establishes    as    priorities    for    the    program 

( 1 )  minimizing  costs  of  wind  energy  systems; 

(2)  reducing  wind  energy  costs  to  levels  com- 
petitive with  conventional  energy;  and  (3) 
cost-sharing  with  private  Industry. 

Section  8:  Monitoring,  Information  Gath- 
ering, and  Liaison:  Authorizes  DOE  to  col- 
lect data  on  performance  of  wind  systems 
Installed  under  the  Act,  and  to  maintain  liai- 
son with  Industry  and  the  technical  commu- 
nity. 

Section  7:  Studies  and  Dissemination  of 
Information : 

Requires  publicizing  of  information  ob- 
tained under  the  program. 

Requires  study  of  effects  of  wind  energy 
systems  on  utility  systems. 

Requires  study  of  Incentives  program  to 
hasten  commercialization. 

Section  8:  Encouragement  of  Small  Busi- 
ness: Requires  DOE  to  encourage  maxlmtim 
participation  of  small  business  in  the  pro- 
gram. 

Section  9:  Authorization:  Authorizes  llOO 
million  for  FT  1980  for  the  program.* 
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A  TRIBUTE  TO  JERRY  DIETRICK 


HON.  GENE  SNYDER 

or    KBNTtrCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  SNYDER.  Mr.  Speaker,  it  has 
been  over  50  years  since  that  great  avi- 
ation pioneer.  Charles  Lindburgh.  flew 
alone  from  Neu-  York  to  Paris. 

Although  great  advances  have  been 
made  in  the  aviation  industry,  it  is  still 
very  hard  to  fly  that  route  in  a  single- 
engine  aircraft  today. 

To  commemorate  the  Paris  Air  Show. 
now  in  progress.  O.  P.  "Jerry"  Dletrlck. 
Florence,  Ky..  alone  in  his  Wlndecker 
Eagle,  flew  the  3,636  miles  in  unofficial 
record  time  of  approximately  21 ''2  hours. 

In  these  times  of  uninformed  FAA  of- 
ficials and  the  media  wrongly  blaming 
General  Aviation  aircraft  for  accidents, 
such  as  the  tragedy  at  San  Diego,  let  us 
pause  to  remember  that  General  Avia- 
tion aircraft  haul  approximately  45  per- 
cent of  the  passengers  moved  in  this 
country. 


Let  us  also  take  a  moment  to  honor  the 
pioneer  aviators,  like  Jerry  Dietrick,  for 
a  job  well  done.* 


FEDERAL  RAILROAD  SAFETY  ACT 
AMENDMENT  OF  1979 


HON.  G.  WILLIAM  WHITEHURST 

or   VIKCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day I  am  introducing  the  "Federal  Rail- 
road Safety  Act  Amendments  of  1979," 
a  bill  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  expand  State  en- 
forcement of  railroad  safety  laws.  This 
is  a  companion  bill  to  S.  934,  introduced 
in  that  body  by  Senator  Baker  and  co- 
sponsored  by  Senate  majority  leader 
Byrd  and  Senator  Sasser. 

I  would  like  to  share  with  my  col- 
leagues at  this  point  in  the  Record  a 
resolution  adopted  by  the  Southeastern 
Association  of  Regulatory  Utility  Com- 
missioners in  support  of  this  legislation, 
and  I  would  hope  that  prompt  and  posi- 
tive action  can  be  taken  toward 
its  passage. 

"The  resolution  follows: 
ResoLtmoN 

Whereas.  The  Railroad  Safety  Act  of  1970 
was  adopted  in  resDonse  to  a  erowinc  num- 
ber of  rail  accidents  throughout  the  nation; 
and. 

Whereas.  The  Act  granted  authority  to  the 
Secretary  of  Transportation  and  the  Federal 
Railroad  Administration  to  promulgate  and 
enforce  uniform  rail  safety  standards;   and 

Whereas,  These  federal  rules  preempt  State 
regulations  except  in  very  limited  circum- 
stances; and, 

Whereas,  The  National  Safety  Act  of  1970 
has  not  succeeded  In  assuring  safe  operat- 
ing conditions  on  rail  tracks  and  roadbeds 
throughout  the  nation.  Rather  the  national 
railroad  safety  situation  has  deteriorated 
substantially  since  1970;  and. 

Whereas,  There  have  been  many  catas- 
trophies,  including  the  Waverly,  Tennessee, 
catastrophe  of  February  1978,  in  which  six- 
teen persons  died;  and. 

Whereas,  The  Federal  Railroad  Safety  Act 
of  1970  has  certain  provisions  contemplating 
State  participation  in  investigation  and  en- 
forcement of  railroad  safety  standards:  but 
these  provisions  and  the  regulations  adopted 
with  respect  to  them  have  not  proven  to 
facilitate  effective  State  participation  and 
have  not  resulted  in  sufficiently  effective  en- 
forcement of  federal  safety  standards  and 
programs,  and  In  fact  have  Impaired  State 
standards  and  programs;  and. 

Whereas.  The  number  of  derailments  and 
Instances  of  evacuation  have  steadily  In- 
creased; and. 

Whereas.  Senator  Howard  Baker  of  Tennes- 
see has  caused  to  be  introduced  In  the  United 
States  Senate  S-934  to  amend  the  Railroad 
Safety  Act  of  1970  In  order  to  improve  en- 
forcement of  federal  railroad  safety  standards 
by  granting  State  regulatory  agencies  the 
authority  to  imoose  penalties  and  to  seek 
immediate  injunctive  relief  in  U.S.  District 
Court  when  railroad  safety  laws  have  been 
■violated:  now.  therefore,  be  It 

Resolved  by  the  Southeastern  Association 
of  Regulatory  Utility  Commissioners  that 
the  United  States  Congress  amend  the  Rail- 
road Safety  Act  by  adoption  of  S-934  to 
facilitate  more  effective  enforcement  of  fed- 
eral and  State  safety  standards  and  pro- 
grams. 
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A  copy  of  this  resolution  shall  be  sent 
to  the  President  of  the  United  States.  Gov- 
ernors, and  each  Member  of  Congress  within 
the  SEARUC  region,  the  National  Associa- 
tion of  Regulatory  Utility  Conunlssloners, 
and  to  members  of  the  news  media.* 


CAN  WE  AFFORD  "NO  NUKES"? 


HON.  ROMANO  L.  MAZZOLl 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  MAZZOLl.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
an  editorial  from  the  June  6,  1979  New 
York  Times. 

Nuclear  power  presents  each  of  us 
with  a  dilemma. 

Nuclear  power  has  potential  for  an- 
swering our  Nation's  and  the  world's 
energy  requirements.  Yet  it  poses 
great — and  possibly  insolvable — health 
and  safety  hazards  to  every  human 
being. 

The  Times  editorial  places  the  vexing 
problem  of  nuclear  energy  in  a  thought- 
ful, balanced  prospective. 

Can  We  Afford  "No  Nukes"? 

Even  before  the  Three  Mile  Island  Inves- 
tigations are  finished,  pressures  are  rising 
to  ban,  or  suspend,  nuclear  power.  Mora- 
toriums have  been  proposed  in  Congress  and 
last  weekend  thousands  of  demonstrators 
picketed  nuclear  sites  around  the  world. 
bearing  signs  calling  for  "No  Nukes."  Some 
people  want  to  ban  any  new  nuclear  plants. 
Others  would  halt  plants  already  in  con- 
struction. Still  others  would  abandon  those 
now  In  service.  Is  there  a  sensible  interim 
answer? 

That  depends  on  one's  perception  of  the 
risks.  Ralph  Nader  yesterday  urged  Congress 
to  shut  down  all  nuclear  plants  now  operat- 
ing or  under  construction.  The  billions  this 
would  cost  are.  he  believes,  "a  cheap  price 
to  pay"  for  averting  catastrophes  that  could 
render  large  areas  uninhabitable.  Everyone 
Is  concerned  about  nuclear  safety  in  the 
wake  of  Three  Mile  Island.  But  at  this  stage 
of  the  investigations.  It  Is  not  yet  clear 
how  close  to  disaster  that  accident  came.  We 
surely  take  It  as  a  warning  to  reassess  the 
nation's  nuclear  commitment — but  not  as 
reason  to  abandon  nuclear  power  before  that 
assessment  Is  complete. 

A  strong  case  can  be  made  for  a  morato- 
rium on  starting  new  nuclear  plants,  at  least 
until  the  lessons  of  Three  Mile  Island  are 
clear.  Society  may  end  up  deciding  to  go 
slow  on  nuclear  power;  It  makes  little  sense 
to  expand  nuclear  capacity  in  the  interim. 
Delaying  construction  permits  for  plants  by. 
say  twelve  months,  would  not  Impose  enor- 
mous costs. 

The  70-odd  plants  now  operating  and  the 
92  under  construction  are  a  more  difficult 
matter.  Some  areas  of  the  country — includ- 
ing New  England,  Illinois  and  South  Caro- 
lina— are  heavily  dependent  on  nuclear 
plants.  And  even  where  Installations  are  only 
partially  built,  they  represent  enormous  in- 
vestment—more than  »50  billion,  by  one 
estimate.  Consider  the  Long  Island  Lighting 
Company's  partly  built  plant  at  Shoreham 
L.I.,  the  target  of  some  15,000  demonstrators 
last  weekend.  It  is  80  percent  comole-e  and 
has  already  cost  more  than  $1  billion.  When 
finished  in  late  1981.  it  should  generate  30 
percent  of  LILCOs  power,  reducing  oil  Im- 
ports by  some  8  million  barrels  a  year  and 
holding  down  electric  bills. 

The  nation  could  not  easily  do  without  the 
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power  supplied  by  such  plants.  The  White 
House  Council  on  Environmental  Quality, 
though  skeptical  about  nuclear  energy,  has 
predicted  that  by  the  year  2000.  even  under 
optimistic  assumptions,  the  nation  would 
require  all  nuclear  and  coal-flred  plants  now 
in  construction. 

Abandoning  the  nuclear  plants  would 
mean  switching  heavily  to  coal,  with  all  its 
environmental  and  health  consequences:  or 
deepening  dependence  on  foreign  oil;  or  con- 
serving more  than  seems  possible — or  doing 
without  the  energy,  with  probable  black- 
outs and  economic  slowdowns.  There  Is,  In 
short,  no  painless  way  to  abandon  nuclear 
energy.  The  current  reassessments  may  force 
society  to  conclude  that  nuclear  power  is 
unacceptably  risky.  Until  then,  the  cry  for 
"No  Nukes"   is   unacceptably  premature.* 


IS  THE   CURRENT  GASOLINE 
SHORTAGE  CONTRIVED? 


HON.  BILL  NELSON 

or  FLoanjA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  NELSON.  Mr.  Speaker,  all  of  us 
are  aware  of  the  strong  feeling  among 
our  constituents  that  the  current  gaso- 
line shortage  is  being  contrived  by  the 
oil  companies  to  drive  the  price  of  gaso- 
line even  higher  and  thereby  increase 
profits. 

The  lack  of  credible,  comprehensive 
information  regarding  oil  and  gasoline 
supplies  currently  held  by  the  oil  com- 
panies has  made  it  difficult  to  respond 
to  our  constituents'  questions.  The  prob- 
lem is  further  complicated  by  the  pub- 
lic's skepticism  of  Department  of  Energy 
figures. 

To  try  to  obtain  impartial,  compre- 
hensive statistics  which  will  be  credible 
to  the  public  and  to  Members  of  Con- 
gress. I  introduced  yesterday  House  Con- 
current Resolution  138 — a  sense  of  the 
Congress  resolution  calling  on  the  De- 
partment of  Energy  to  commission  an 
external,  independent  audit  of  current 
supplies  of  crude  oil  and  refined  products 
compared  with  stocks  held  prior  to  the 
revolution  in  Iran. 

The  text  of  my  resolution  is  as  fol- 
lows : 

House  Concubrent  Resolution  138 
Expressing  the  sense  of  the  Congress  regard- 
ing the  commissioning  of  an  Independent 
audit  of  domestic  supplies  of  crude  oil 
and  refined  petroleum  products  and  re- 
lated matters. 

Whereas  the  extent  and  effectiveness  of 
energy  conservation  efforts  by  the  public  Is 
directly  related  to  whether  the  public  be- 
lieves the  current  oil  shortage  is  beyond  the 
control  of  oil  companies  or  is  contrived  by 
such  companies  in  order  to  increase  profits; 
and 

Whereas  the  results  of  an  audit  of  domes- 
tic oil  supplies  that  Is  conducted  by  inde- 
pendent private  entity  would  be  more  cred- 
ible to  the  public  than  one  conducted  by  an 
executive  agency:   Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
( the  Senate  ctyncurring).  That  It  is  the  sense 
of  the  Congress  that  the  Department  of  En- 
ergy commission  an  independent  audit  of  the 
crude  oil  and  refined  petroleum  products 
held  by  or  under  the  control  of  domestic  oil 
companies  and  report  to  the  Congress  on 
results  of  that  audit.  The  audit  and  report 
should  Include — 
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(1)  the  level  of  crude  oil  and  refined  pe- 
troleum product  stocks  at  the  primary  level 
for  each  month  since  July  1978. 

(2)  the  domestic  refinery  capacity  utili- 
zation for  each  such  month,  and 

1 3)  any  evidence  of  hoarding  of  any  type 
of  middle  distillate  or  other  refined  petro- 
leum product,  or  of  any  manipulation  of  the 
market  for  any  type  of  middle  distillate  or 
other  refined  petroleum  product,  which  could 
create  or  significantly  aggravate  any  regional 
shortage  of  such  distillate  or  petroleum 
product.* 


TAX-EXEMPT  MORTGAGE  REVENUE 
BONDS 


HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  June  13,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
impress  upon  you  and  my  colleagues  in 
Congress,  the  importance  of  tax-exempt 
revenue  bonds  for  the  financing  of  hous- 
ing in  Alaska.  Because  the  cost  of  hous- 
ing is  so  expensive  in  rural  areas,  in- 
vestors are  unwilling  to  provide  mort- 
gages for  people  in  those  situations.  I 
am  submitting  a  copy  of  an  article  that 
appeared  on  the  front  page  of  the  An- 
chorage Times  concerning  this  issue.  As 
you  can  see,  the  Alaska  Housing  Finance 
Corp.  cannot  assist  residents  of  rural 
areas  unless  specific  attention  is  given  to 
the  situation  in  Alaska. 

The  article  follows : 

Ullman  Bn-L  Would  Halt  State  Program 
( By  Karen  Ranspot  1 

Unless  the  US.  House  Ways  and  Means 
Committee  adopts  a  provision  to  allow  the 
June  21  sale  of  Alaska  Housing  Finance 
Corp  bonds,  no  new  mortgage  applications 
will  be  accepted  by  Alaska  Housing  and  863 
pending  home  loans  at  Anchorage  banks 
totaling  $57   million   will    not   be   processed 

Alaska  Housing  announced  late  Wednes- 
day afternoon  that  unless  a  transitional  rule 
allowing  the  sale  Is  passed,  no  loan  applica- 
tions will  be  accepted  from  banks  after  4  30 
p.m  June  8  Since  30  to  40  days  are  re- 
quired for  processing  within  the  bank  be- 
fore the  application  can  be  submitted  to 
Alaska  Housing,  most  applications  made  in 
May  will  be  affected,  officials  said 

Alaska  Housing  Finance  Corp  .  a  state-run 
agency  that  provides  mortgage  funds  to 
banks.  Is  the  largest  single  source  of  home 
loans  In  Alaska.  Interest  on  Alaska  Housing 
loans  Is  about  2  percent  less  than  that  on 
conventional  loans. 

The  program  and  others  like  it  Is  en- 
dangered by  a  US  House  bill  that  would 
eliminate  the  tax-exempt  status  of  bonds 
sold  to  provide  the  mortpaee  money 

Loan  applications  already  received  by 
Alaska  Housing  and  those  applications  that 
can  be  processed  and  forwarded  to  Alaska 
Hoiislng  prior  to  June  8  will  not  be  affected, 
said  Jack  Linton,  executive  director  of  the 
state-run  agency. 

The  banks  will  try  to  speed  applications 
along,  said  Tom  Behan  of  Alaska  Pacific  Bank 
"If  we  can't  close  ion  the  loan),  we  have 
expended  an  awful  lot  of  time  and  effort 
and  unless  we  make  that  loan,  we  don't 
make  any  profit,"  he  said 

Current  interest  rates  for  loans  through 
Alaska  Housing  are  8  75  percent  compared 
to  more  than  U  percent  for  other  types  of 
mortgage   loans.   The   difference   In   interest 
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charged  meaiu  about  $135  more  In  monthly 
payments  on  a  $65,000  loan.  Be  ban  said. 

Since  monthly  mortgage  payments  can  be 
no  more  than  35  percent  of  the  applicant's 
gro68  monthly  salary,  many  potential  home 
buyers  will  not  qualify  for  loans  tinder  pro- 
grams other  than  Alaska  Housing  and  will 
be  priced  out  of  the  market,  Behan  said.  The 
loan  applicant's  monthly  salary  must  be  $640 
higher  to  qualify  for  a  conventional  $S5,00J 
loan  than  for  an  Alaskan  Housing  Loan  of  the 
same  amount. 

While  Alaska  Housing  ofiScials  remain  op- 
timistic the  Ullman  bill  In  Congress  will  be 
revised  to  allow  programs  such  as  Alaska 
Housing  to  continue  operating,  Linton  said 
there  will  be  an  Immediate  "serious  and 
drastic  effect  on  the  (Alaskan)  economy"  if 
the  transitional  provision  Is  not  adopted. 

The  bill.  Introduced  last  month  by  House 
Ways  and  Means  Committee  chairman  Al 
Ullman.  D-Ore.,  would  remove  tax  exempt 
status  from  most  mortgage  bonds  such  a~> 
those  sold  by  Alaska  Housing  and  $50  mil- 
lion in  bonds  sold  by  the  municipality  of 
Anohorage  earlier  this  year. 

The  legislation  would  remove  the  tax- 
exempt  status  of  all  bonds  sold  after  April 
34,  1979.  Although  the  bill  is  still  in  com- 
mittee and  has  not  been  considered  by  the 
full  House  or  Senate,  Investors  will  not  pur- 
chase the  bonds  unless  the  Ways  and  Means 
Committee  changes  the  effective  date,  officials 
say. 

Without  the  transitional  provision,  the 
June  21  bond  sale  would  have  to  be  post- 
poned. Linton  said.  Until  the  tax  stattis  of 
the  bonds  is  resolved.  Investors  will  not  bj 
willing  to  purchase  the  bonds,  he  said. 

The  transitional  amendment  would  guar- 
antee the  tax  exempt  status  of  the  June  31 
sale. 

"The  important  thing  now  Is  to  get  to 
Washington  and  get  us  written  Into  the 
June  21  sale — that  will  avert  a  major  trag- 
edy— and  then  take  up  the  philosophical 
question  of  tax-exempt  mortgage  revenue 
lx>nds,"  said  Perry  Eaton,  chairman  of  the 
Alaska  Housing  Finance  Corp.  board  and  an 
Anchorage  banker. 

"I  dont  think  anybody  has  realized  the 
Impact  (of  losing  the  Alaska  Housing  pro- 
gram). I  think  it  win  affect  the  consumer 
far  greater  than  DS."  Eaton  said. 

Loss  of  Alaska  Housing  mortgage  money 
would  mean  a  38.5  percent  reduction  in  the 
housing  market  statewide  and  there  wiu  be 
a  ripple  effect  on  lumber  sales,  plumbing 
contracts  and  related  business.  Eaton  said. 
It  could  mean  as  much  as  a  3  percent  in- 
crease in  unemployment,  he  said. 

More  than  27  percent  of  the  mortgage 
financing  in  Anchorage  and  65  percent  state- 
wide is  through  Alaska  Housing.  Linton  said. 
Since  the  Interest  rate  charged  on  other 
types  of  mortgage  loans  is  more  than  2  per- 
cent higher  than  Alaska  Housing,  many 
people  will  not  qualify  for  mortgage  loans 
without  the  program,  Linton  said. 

Local  bankers  and  realtors  echoed  Alaska 
Housing  officials  and  said  the  effect  on  the 
housing  market  would  be  drastic. 

"There  is  some  hope  the  transitional  rule 
win  be  considered  today."  sa'd  Eric  Wohl- 
forth,  bond  counsel  to  Alaska  Housing,  "but 
there  is  a  committee  spUt  that  might  delay 
it." 

WohUorth  was  to  return  to  Washington 
today  to  lobby  for  the  transitional  rule.  He 
said  Wednesday  that  "a  number  of  large 
eastern  states  intend  to  force  the  issue  of 
multi-housing  imits  and  that  is  not  in  our 
lnt«r«st." 

Wohlforth  said  he  was  optimistic  that  the 
final  bill  passed  would  allow  programs  such 
u  Alaska  Housing  to  continue  operating, 
but  the  income  ceilings  might  be  lowered 
and  programs  in  the  bush  with  no  income 
celUnga  would  have  to  be  discontinued. 
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"Alaska  Housing  would  like  to  enlist  the 
help  of  any  organization  that  would  like  to 
send  telegrams  (to  Washington),"  Linton 
said. 

Eaton  said,  "What  we  need  is  people 
screaming."© 
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LIBERAL  BLUNDERS  A^fD 
KENNEDYS  HESITANCE 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  as  one  of 
those  who  dissents  from  the  received  wis- 
dom about  a  Kennedy  candidacy,  I  was 
interested  in  Richard  Reeves'  recent 
article  on  the  subject. 

The  respected  Mr.  Reeves  points  out 
the  damage  done  to  Detroit  housing  by 
the  ill-conceived  HUD,  just  one  of  many 
liberal  programs  that  were  going  to  save 
the  poor,  and  have  ended  up  grinding 
their  faces  in  the  mud.  Can  someone  who 
advocates  a  virtual  socialist  state  be  a 
serious  contender  in  today's  America?  I 
doubt  it. 

Mr.  Reeves,  a  liberal  himself,  reminds 
us  of  some  facts  that  we  should  all  keep 
in  mind,  when  the  time  comes  to  vote 
on  HUD  appropriations  and  programs. 
LiBERAi.  Blunders  and  Kennedy's  Hesitance 
( By  Richard  Reeves ) 

DETRorr. — Douglas  Praser,  preeldent  of  the 
United  Automobile  Workers  (UAW),  is  a 
proudly  unreconstructed  New  Deal  liberal 
who  would  very  much  like  to  see  Edward 
Kennedy  run  for  president  In  i960  But  he 
doubts  that  will  happen — and  the  reason  may 
be  down  the  street  from  Fraser's  office  on 
Jefferson  Avenue 

If  you  go  three  miles  east  along  Jefferson, 
you  come  to  Chalmers  Street.  There  are  29 
boarded-up  houses  and  20  vacant  lots  along 
the  six  blocks  on  either  side  of  Jefferson — 
on  Chalmers.  Marlborough.  Philip,  Manis- 
tlque,  Ashland  and  Alter  Streets  They  were 
once  good  houses,  solid  two-story  brick  build- 
ings on  tree-lined  streets  a  few  hundred 
yards  from  the  wealthy  gentility  of  Groese 
Polnte  Park. 

Those  49  houses  and  more  than  16.000 
others  like  them  were  destroyed  by  the 
United  States  government — by  well-meaning 
liberals.  Around  here  It's  known  as  "The 
HUD  Scandal."  In  Its  way.  the  scandal  Is 
far  worse  than  Watergate — It  robbed  the  tax- 
payers of  almost  $1  billion  and  damn  near 
destroyed  the  city  of  Detroit. 

This  Is.  very  briefly,  what  happened: 

The  Housing  Act  of  1968.  one  of  the  last 
achievements  of  the  Johnson  administra- 
tion, established  programs  under  which  poor 
people  could  buy  inner-city  homes  with  down 
payments  as  low  as  $200.  The  Department  of 
Housing  and  Urban  Developmeot,  through 
the  Federal  Housing  Administration,  guar- 
anteed the  mortgages. 

In  1969.  the  former  governor  of  Michigan, 
liberal  Republican  Oeorge  Romney,  bec&me 
secretary  of  HUD  and  he  decided  to  use  the 
program  to  rebuild  his  hometown.  HUD  ac- 
quired tho^Lsanda  and  thousands  of  homes 
In  changing  neighborhoods,  hired  local  con- 
tractors and  agencies  to  fix  them  up  and 
sold  them  with  the  PHA  mortgages. 

The  troubles  began  when  contractors  be- 
gan bribing  HUD  inspectors  and  faking  the 
repair  of  many  of  the  houses — there  have 
been  more  than  300  convictions  and  indict- 


ments in  the  scandal  over  the  past  edght 
years.  Then  it  turned  out  that  the  new  own- 
ers were  unwilling  or  unable  to  maintain 
the  houses  or  pay  the  mortgages. 

Banks  began  foreclosing — with  HUD  pay- 
ing the  bills  and  getting  the  bouses  back. 
The  government  then  tried  new  owners  and 
the  same  thing  hapi>eaied  again.  Finally,  In 
embarrassment,  HUD  began  razing  the 
houses  by  the  thousands. 

Today,  11  percent  of  Detroit's  former 
housing  stock  is  vacant  lots — and  the  29 
houses  I  saw  In  Jefferson-Chalmers — sMne 
of  them  had  Co  be  worth  $75,000 — are  board- 
ed up,  waiting  for  the  wreckers. 

"We  were  wrong  about  a  lot  of  things  and 
we're  paying  a  price,"  says  Doug  Praser.  of 
American  liberalism.  "The  HUD  sc&ndal  is 
an  example.  We  just  were  wrong  about  gov- 
ernment's capability  and  the  ability  of  poor 
people  to  adjust  to  a  modern  urban  environ- 
ment even  when  they  were  given  good 
homes." 

Part  of  the  price  that  liberals  are  paying 
is  the  reluctimce  of  Ted  Kennedy,  who  could 
be  their  savior,  to  run  in  1980. 

The  Senator  from  Massachusetts  may  hesi- 
tate because  it  wouldn't  be  nice  to  bump 
Jimmy  Carter  or  because  he's  afraid  of  new 
public  expoeiire  of  his  tattered  personal  life, 
but  there  Is  a  more  compelling  reason :  Otven 
liberalism's  recent  failures.  It  may  be  im- 
possible for  a  real  liberal  to  govern  the  na- 
tion In  the  early  19808. 

The  rise  of  conservatism,  or  "the  swing  to 
the  right,"  In  American  politics.  Is  essen- 
tially a  reaction  to  the  grand  mistakes  of 
liberalism — busing,  opposing  "law  and  or- 
der," blundering  attempts  to  elevate  the 
poor.  Detroit  has  survived — the  city  is  sur- 
prisingly vital  these  days — but  the  evidence 
of  what  happened  to  it  is  still  visible  on 
Chalmers  Street. 

But  some  time  may  have  to  pass  before 
America  Is  ready  to  try  more  New  Deal  gov- 
ernment. That's  why  Kennedy  wants  to  wait 
until  1984 — after  oonservatlves  have  bad  a 
few  failures  of  their  own.0 


MONESSEN  SPONSORS  CULTURAL 
HERITAGE  FESTIVAL 


HON.  DON  BAILEY 

OP    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  June  13.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  the  recog- 
nition of  cultural  heritage  is  a  significant 
occurrence  practiced  by  hundreds  of 
ethnic  communities  across  the  Nation. 
The  residents  of  the  city  of  Monessen,  in 
the  21st  Congressional  District  of  Penn- 
sylvania, will  join  these  many  persons 
in  celebrating  their  heritage  when  they 
commence  activities  of  the  Cultural  Her- 
itage Festival  1979.  June  19-22. 

After  the  opening  parade  and  the  re- 
lease of  thousands  of  brilliantly  colored 
balloons  over  the  Mon  Valley  skies,  the 
75,000  to  80,000  persons  who  annually 
visit  the  festival  will  begin  enjoying  its 
ethnic  fare  and  entertainment. 

The  Monessen  Chamber  of  Commerce 
and  the  city  of  Monessen  in  cooperation 
with  the  Pennsylvania  Coimcil  of  the 
Arts  and  Westmoreland  County  CETA 
Program  are  sponsoring  all  the  activities 
which  Include:  ethnic  entertainment 
each  evening,  20-  ethnic  cuisine  booths 
offering  more  than  75  different  dishes, 
and  a  flag  display  by  participating  na- 
tionalities. Downtown  merchants  will  be 
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taking  part  in  the  week's  activities  by 
displaying  various  keepsakes  to  depict 
different  nationalities  in  their  store 
fronts. 

I  feel  that  the  chamber  of  commerce 
and  the  leaders  and  residents  of  the  city 
of  Monessen  should  be  commended  for 
their  great  pride  in  their  cultural  her- 
itage and  strong  will  and  enthusiasm  in 
showing  their  respect.  In  my  opinion, 
all  who  visit  Monessen's  Cultural  Her- 
itage Festival  will  benefit  from  Its  warm 
spirit  of  comradery  and  strong  cultural 
pride.« 


COLEMAN  URGES  BALANCED 
BUDGET 


HON.  E.  THOMAS  COLEMAN 

or  Missotrai 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  COLEMAN.  Mr.  Speaker,  today  I 
had  the  opportunity  to  testify  before  the 
Subcommittee  on  Monopolies  and  Com- 
mercial Law  of  the  House  Judiciary 
Committee  en  behalf  of  my  Balanced 
Budget  Resolution,  House  Joint  Resolu- 
tion 2.  As  I  am  sure  you  are  well  aware, 
the  overwhelming  majority  of  Americans 
continue  to  support  the  balanced  budget 
concept.  And,  not  surprisingly,  they  look 
to  Congress  to  act  on  this  issue.  I  sin- 
cerely hope  that  the  work  of  the  House 
Judiciary  Committee  on  this  subject  will 
soon  bear  fruit  so  that  we  In  Congress 
can  report  home  that  we  responded  to 
their  mandate. 

I  am  Including  a  copy  of  my  remarks 
before  the  subcommittee  for  the  infor- 
mation of  my  colleagues.  Hopefully  my 
statement  will  shed  light  on  this  Impor- 
tant issue. 

Balanced    Bttdoet    Amendment 
(By  E.  Thomas  Coleman) 

Mr.  Chairman,  first,  thank  you  for  the  op- 
portunity to  appear  before  your  subcommit- 
tee on  behalf  of  the  Balanced  Budget 
Amendment.  Because,  I  have  always  felt  that 
this  idea  merits  careful  ccmsideration,  dur- 
ing the  96th  Congress  I  introduced  a  reso- 
lution proposing  a  Constitutional  Amend- 
ment mandating  a  balanced  federal  budget 
except  in  times  of  national  emergency. 

Because  of  the  strong  support  my  resolu- 
tion received  in  the  96th  Congress  and  my 
continued  belief  that  the  federal  budget 
must  be  balanced,  I  reintroduced  this  identi- 
cal language  during  the  9eth  Congress.  H.J. 
Res.  2  presently  has  over  60  cosponsors  and 
has  been  referred  to  your  committee  for 
consideration.  The  resolution  Itself  states  in 
simple  straightforward  language  what  the 
large  majority  of  Americans  are  now  de- 
manding— a  balanced  budget.  Consisting  of 
four  sections,  H.J.  Res.  2  provides  the  follow- 
ing: appropriations  made  by  the  United 
States  shall  not  exceed  its  revenues,  except 
In  times  of  war  or  emergency  when  this  pro- 
vision may  be  suspended  by  a  three  fourths 
vote  of  both  the  House  or  Senate;  there  shall 
be  no  Increases  in  the  national  debt  and 
such  debt  shall  be  repaid  over  100  years: 
and  finally,  the  amendment  would  become 
effective  on  the  fiscal  year  beginning  more 
than  six  months  after  which  the  amendment 
was  ratified.  As  you  can  see,  H.J.  Res.  2  ad- 
dresses the  major  concerns  of  all  those 
troubled  by  our  chronic  deficit  spending 
problems. 

I  believe  that  Congress  must  address  the 
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issue  of  balancing  the  federal  budget.  Un- 
questionably, Americans  today  are  looking 
to  their  elected  representatives  in  Washing- 
ton resolve  the  problem  of  continued,  grow- 
ing deficit  spending  by  the  Federal  Oov- 
ernment- 

One  has  only  to  point  to  recent  polls  and 
surveys  for  proof  of  the  strong  feeling  and 
support  the  balanced  budget  concept  has 
among  the  general  populace.  Eighty  to  85  per- 
cent of  the  Americans  polled  feel  that  bome 
restrictions  should  be  placed  on  federal  def- 
icit spending.  The  mandate  is  obviously 
there  and  It  is  our  responsibility  to  carry  It 
out. 

What  has  evoked  this  Und  of  response 
from  the  American  people?  Clearly,  it  Is  what 
they  see  as  the  Irresponsible  fiscal  policy  of 
the  federal  government.  Deficit  spending  has 
become  an  overriding  and  unthinking  process 
here  In  Washington.  This  process  has  become 
a  convenient  rationale  for  more  programs 
with  little  consideration  given  to  how  they 
will  be  paid  for.  Americans  are  obviously  no 
longer  willing  to  support  this  practice.  Taxes 
are  too  high  and  the  deficit  is  too  large:  so 
large,  in  fact,  that  it  now  constitutes  a  seri- 
ous drain  on  our  economy. 

We  need  to  describe  this  drain  in  terms 
that  we  all  can  understand.  First.  It  means 
that  todav  over  12  percent  of  the  federal 
budget  will  be  needed  just  to  pay  the  in- 
terest on  the  debt.  Nearly  $159  million  per 
day.  or  over  $2S0  per  '-erson  per  vear.  will  ae 
necessary  to  fijiance  the  national  debt  alone. 
In  other  words,  the  average  family  of  four 
will  pay  more  than  a  thousand  dollars  just 
to  finance  the  national  debt.  And  that  was 
with  a  national  debt  of  "only"  $780  billion. 
Recently  Congress  approved  a  new  national 
debt  ceiling  of  $830  billion.  Tlie  interest 
alone  on  this  debt  is  estimated  to  be  approxi- 
mately $65  billion,  and  that  does  not  pay  any 
of  the  principal.  It  does  not  require  a  PHD 
in  economics  to  see  t>'e  disastrous  Implica- 
tions of  this  trend  If  It  is  continued. 

One  has  to  wonder  how  we  reached  this 
point. 

While  the  answer  to  this  question  Is  com- 
plex, the  results  can  be  clearly  seen  In  the 
following  table: 

BUDGET  RECEIPTS  AND  OUTLAYS,  1960-80 
|ln  millioni  of  dollars) 


Budget 

Budcet 

B.idcet 

surplus 

Fiscal  year 

receipts 

outlays 

or  deficit 

1960 

92,492 

92,223 

-1-269 

1961 

94,389 

97,  795 

-3.406 

1962 

99,676 

106,813 

-7.137 

1963 

106,560 

111,311 

-4,751 

1964 

112,662 

118,584 

-5,922 

1965 

116,833 

118,430 

-1,596 

1966 

130, 856 

134.652 

-3,796 

1967 

149,  552 

158,  254 

-8.  702 

1968 

153, 671 

178, 833 

-25,161 

1969 

187,784 

184,548 

-f-3.236 

1970 

193, 743 

196,588 

-2,845 

1971 

188,392 

196,588 

-23,  033 

1972 

208,649 

232,  021 

-23.  373 

1973 

232, 225 

247,  074 

-14,849 

1974 

264, 932 

269, 620 

-4,588 

1975 

280,  #97 

326, 185 

-45. 188 

1976 

300,005 

366,439 

-66.434 

Transition 

quarter 

81, 773 

94,729 

-12,956 

1977 

357, 762 

402, 725 

-44,963 

1978 

401, 997 

450,836 

-48.  839 

1979eJtlm  to.. 

455,989 

493,368 

-37.379 

1980estimato.. 

502,533 

531,566 

-29,013 

Source:  'The  United  States  Budget  in  Brief.  Fiscal  Year  1980." 

This  data  refiects  the  significant  change 
in  our  economic  philosophy  which  has  oc- 
curred over  the  past  two  decades.  Over  the 
years  America's  historic  commitment  to  bal- 
ancing the  budget  has  been  replaced  by  an 
acceptance  of  the  instrumental  role  of  the 
government  in  the  economy.  This  has  en- 
abled government  leaders  to  initiate  spend- 
ing policies  which  ignore  a  basic  economic 
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reality  of  life:  That  revenues  must  equal  ex- 
penditures. 

Unfortunately,  Keyneelan  theories  on  tfie 
discretionary  role  of  the  federal  government 
in  the  economy  have  been  grossly  distorted 
In  practice.  Mr.  Keynes  envisaged  govern- 
ment's role  as  a  limited  one  In  timee  of  nor- 
mal economic  growth,  expanding  only  in  pe- 
riods of  severe  economic  dislocation.  If  the 
economy  was  experiencing  a  serious  down- 
turn, it  was  felt  that  the  federal  government 
should  intervene — using  the  federal  purse 
strings  as  an  instrument  for  stimulation — 
to  stabilize  the  economy.  However,  in  the 
past  two  decades  Congress  and  the  Admin- 
istration began  to  expand  the  federal  role 
in  the  economy,  making  intervention  much 
more  the  rule  than  the  exception  envisaged 
by  Mr.  Keynes.  Today,  the  failure  of  Con- 
gress to  exercise  fiscal  responsibility  has  re- 
sulted in  annual  deficits  becoming  a  stand- 
ard fixture  in  our  nation's  economic  cycle 
The  net  result  of  this  practice  is  a  national 
debt  that  is  rising  astronomically  every  year 
with  accompanying  debt  service  obligations 
becoming  increasingly  onerous. 

Many  experts  argue,  and  I  agree,  that  the 
cost  of  supporting  the  national  debt  is  now 
a  factor  of  great  concern.  Presently  over  12 
percent  of  current  budget  outlays  go  to 
interest  payments  on  our  nation's  debt  The 
President's  own  budget  report  estimates  that 
almost  $66  billion  will  be  spent  in  FY  19fi0 
on  interest  payments.  But  the  real  cost  of 
this  debt  is  the  loss  in  goods  and  services 
which  could  have  been  purchased  with  the 
resources  spent  on  these  interest  payments 
Additional  harm  is  done  to  the  economy  by 
the  loss  of  private  purchasing  power  sapped 
by  higher  taxes  necessary  to  finance  the  defi- 
cit. Moreover,  a  growing  deficit  increases  the 
size  of  government  relative  to  the  private 
sector,  thus  "crowding  out"  private  Investors 
by  withdrawing  from  the  capital  market 
funds  that  would  otherwise  have  been  used 
to  increase  private  capital  formation.  This 
aggravates  loifiatlon  and  inevitably  places  a 
tremendous  burden  on  the  nation  s  economy 
Of  long  term  concern  is  the  burden  On  future 
generations,  since  inadequate  capital  forma- 
tion today  will  be  felt  most  severely  in  the 
future. 

In  order  to  support  the  federal  deficit, 
the  government  has  been  forced  increasingly 
to  monetize  this  deficit.  Essentially  this 
means  that  the  Federal  Reserve  tries  to  off- 
set increases  In  tJhe  government  spending  by 
supplying  more  money  to  the  private  com- 
mercial banking  system.  This  in  tiim  fuel* 
inflation.  The  Federal  Reserve  contributes  to 
inflation  by  permitting  this  extra  growth  in 
the  money  supply,  unfortunately  a  practice 
often  forced  upon  It  by  the  demands  of  a  defi- 
cit oriented  fiscal  policy.  It  seems  logical 
therefore  that  if  the  basic  reason  for  mone- 
tlzatlon,  namely  deficit  spending,  could  be 
eliminated,  inflation  could  in  turn  be  re- 
duced and  investments  revived. 

Still  another  side  effect  of  deficit  spending 
is  that  big  deficits  refiect  a  fundamental 
change  in  the  economy — a  growing  goveni^^_^^ 
ment  sector  relative  to  the  private  sector. 
The  pubUc  sector  now  consumes  more  than  32 
per  cent  of  our  national  product. 

Finally,  the  policy  of  continued  d«flclt 
spending  Indicates  that  ratber  than  attempt- 
ing to  encourage  economic  growth  through 
Individual  and  corporate  initiatives,  we  have 
adopted  a  policy  in  which  we  rely  upon  the 
federal  government  to  stimulate  growth 
through  the  Injection  of  money  into  the 
economy.  This  practice  Is  by  definition  infla- 
tionary, because  we  are  increasing  the  money 
supply  without  Increasing  our  productive 
capacity.  Frankly,  I  am  convinced  that  we 
have  reached  a  point  where  tibis  approach  U 
no  longer  tenable. 

In  analysing  and  evaluating  the  balanced 
budget  concept.  I  urge  the  subcommittee  to 
look  at  other  Issues  which  are  related  to  this 
quesUoo.  For  example,  I  believe  we  muat 
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carefully  examine  the  question  of  off-budget 
spending  requirements.  Provisions  must  be 
made  for  controlling  these  budget  expendi- 
tures as  well.  Another  Issue  which  merits 
study  Is  controllable  vs  uncontrollables  in 
the  federal  budget.  Over  the  years,  control- 
lable expenditures  in  the  federal  budget  have 
decreased  annually.  Presently  approxi- 
mately 73  percent  of  the  budget  is  reportedly 
effectively  beyond  the  control  of  Congress 
becaiise  they  are  "mandated  expenditures." 
The  effect  that  this  development  is  having 
on  government  fiscal  policy  should  be  ana- 
lyzed carefully.  Finally,  I  think  It  Is  time  to 
broadly  reassess  the  federal  government's  role 
in  the  U.S.  economy.  Many  would  argue,  and 
with  good  reason,  that  discretionary  fiscal 
spending  has  corrupted  the  economic  free- 
dom which  traditionally  has  made  oiir  econ- 
omy the  strongest,  most  innovative  in  the 
world. 

Once  again,  thank  you  for  allowing  me  to 
miake  this  statement.  While  members  may 
differ  on  the  best  remedy  to  these  problems, 
we  can  and  must  work  together  We  have  the 
opportunity  to  exercise  fiscal  responsibility 
and  return  to  the  efficient  management  of 
government.  I  certainly  hope  we  have  the 
wisdom  and  foireelght  to  take  advantage  of 
this  opportunity.^ 


A  TRIBUTE  TO  DR.  MILTON  J. 
BAILEY 


HON.  GLADYS  NOON  SPELLMAN 

or    MASTI^ND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mrs.  SPELLMAN.  Mr,  Speaker,  a 
philosopher  once  said  the  wise  educator 
"does  not  bid  you  enter  the  house  of  his 
wisdom  but  rather  leads  you  to  the 
threshold  of  your  own  mind."  I  rise  to- 
day. Mr.  Speaker,  to  call  my  colleagues' 
attention  to  an  individual  who  has  led 
literally  thousands  of  children  to  the 
thresholds  of  their  minds  in  almost  three 
decades  as  an  educator  in  my  congres- 
sional district. 

I  refer  to  Dr.  Milton  J.  Bailey,  of  Upper 
Marlboro.  Md.,  who  will  retire  later  this 
month  after  28  years  in  the  Prince 
Georges  County  School  System. 

A  native  Minnesotan.  Dr.  Bailey  earned 
a  bachelor's  degree  and  taught  briefly  In 
his  home  State  before  coming  to  Prince 
Georges  in  1951.  After  5  years  as  a  social 
studies  teacher,  he  was  appointed  prin- 
cipal of  one  of  the  first  junior  high 
schools  constructed  in  our  county.  John 
Hanson  Junior  HiRh  In  Oxon  Hill.  His 
dedication  and  leadership  at  John  Han- 
son led  to  similar  assignments  at  several 
more  new  county  Junior  highs  over  the 
next  decade.  For  the  past  4  years,  he  has 
been  principal  of  WUllam  Wirt  Junior 
High  School  in  Riverdale. 

Mr.  Speaker,  there  Is  no  way  to  calcu- 
late the  number  of  young  lives  that  have 
been  touched  by  this  inspiring  public 
servant.  Henry  Adams  wrote  that  ar. 
educator's  work  "affects  eternity"  and 
that  the  teacher  "can  never  tell  where  his 
influence  stops."  Nowhere  is  this  more 
accurate  than  in  the  career  of  Dr,  Milton 
Bailey.  The  extent  of  his  impact,  in  lead- 
ing so  many  young  people  to  the  "thresh- 
olds of  their  minds,"  will  never  fuUy  be 
known.  But  there  Is  no  disputing  that  he 
has  enriched  the  lives  of  thousands  of 
students  who  were  fortunate  enough  to 
have  passed  through  his  .sphere  of  influ- 
ence on  their  educational  journeys. 
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Mr.  Speaker,  in  just  a  few  days,  many 
of  Dr.  Bailey's  friends  and  admirers  will 
be  gathering  to  pay  deserved  tribute  to 
him  as  he  retires  from  public  service. 
I  truly  regret  that  congresslontil  duties 
will  prevent  me  from  being  present  for 
this  very  special  occasion. 

But  I  do  want  to  take  this  opportunity 
to  publicly  commend  Dr.  Milton  Bailey 
for  his  many  years  of  dedicated  service  to 
the  students  of  my  congressional  district. 
I  know  my  coUeagues  will  want  to  join 
me  in  wishing  Dr.  Bailey  well  in  what- 
ever new  challenges  he  imdertakes  in  his 
well-earned  retirement.  And  most  of  all, 
Mr.  Speaker,  I  know  all  my  colleagues 
here  today  wUl  want  to  join  me  In  offer- 
ing heartfelt  thanks  to  Dr.  BaOey  for  his 
selfless  devotion  and  his  significant  con- 
tribution to  our  youth.^ 
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THE  MIDDLE  EAST  IN  TRANSITION 


HON.  BENJAMIN  A.  OILMAN 

or    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  each 
Member  of  this  body,  from  our  legisla- 
tors in  Maine  to  those  who  represent 
California,  is  well  aware  of  the  good 
worics  and  major  accomplishments  of 
Bnai  Zlon. 

Founded  in  1908,  Bnai  Zion  is  the 
major  nonpolitlcal  fraternal  Zionist  or- 
ganization, committed  to  a  program  of 
service  to  our  country,  to  the  Jewish 
people  and  to  Israel.  In  early  June,  Bnai 
Zion  held  its  70th  annual  convention  at 
Kutsher's  Countr>-  Club,  just  to  the 
north  of  my  congressional  district  in 
Sullivan  County,  N.Y. 

Bnai  Zion  offers  a  multlfaceted  pro- 
gram, financed  through  the  Bnai  Zlon 
Foundation,  encompassing  over  40  con- 
structive and  lifesavlng  projects  in 
Israel,  and  supporting  educational  and 
cultural  projects  in  our  own  Nation.  The 
prime  objective  of  Bnai  Zlon  on  the 
American  scene  Is  the  promotion  of 
Americd-Israel  friendship,  now  being 
achieved  through  the  unique  America- 
Israel  Friendship  League. 

At  their  recent  convention,  dedicated 
to  the  71st  anniversary  of  Bnai  Zlon,  my 
distinguished  colleague  Lester  Wolit, 
from  New  York,  the  chairman  of  the 
House  Foreign  Affairs  Subcommittee  on 
Asian  and  Pacific  Affairs,  delivered  the 
keynote  address 

I  found  Congressnian  Wolff's  anal- 
ysis of  the  Middle  East  situation  en- 
lightening, and  would  like  to  give  my 
colleagues  an  opportunity  to  share  his 
views  by  inserting  the  text  of  his  ad- 
dress at  this  point  in  the  Record: 
The  Mejdle  East 
(By  Representative  Lester  Woltd 

I  have  long  been  amazed  at  how  the  world 
can  turn  historical  facts  around  to  suit 
their  own  prejudices  How,  for  Instance,  did 
the  .^rab-Isrsiell  conflict  get  turned  around 
from  a  war  of  aggression  by  80  million  Arabs 
and  14  Arab  countries  against  3  million  Jews 
and  one  tiny  Jewish  state  Into  a  struggle 
of  oppressed  Palestinian  refugees  against 
an  expansionist  power''  Incredible. 

Another  myth  is  that  of  the  homeless 
Palestinians. 


Historically,  the  British,  after  the  war. 
first  partitioned  what  was  then  Palestine 
Into  two  areas — split  off  80  percent  and  as  a 
debt  to  King  Abdullah,  agreed  to  limit  the 
Balfour  Declaration  to  the  20  percent  of 
the  land  that  lay  west  of  the  Jordan  River 
(Which  Includes  the  West  Bank).  Thus. 
Transjordan.  a  Palestinian  state,  was  created 
even  though  It  was  to  be  ruled  by  a  Bedouin 
King — That  Palestinian  state  Is  today  Jor- 
dan, ruled  by  the  grandson  of  the  Abdullah, 
King  Hussein. — So  the  stateless  Palestinians 
are  not  so  stateless. 

This  sand  curtain  druwn  about  the  cry 
for  what  Is  really  a  2nd  Palestinian  state 
by  the  Arabs,  who  continue  to  attempt  to 
undermine  the  peace  agreement  so  labori- 
ously carved  out  at  Camp  David,  is  unfor- 
tunately given  substance  by  well  meaning 
Americans  who  do  so  at  the  risk  of  ulti- 
mately Jeopardizing  Israel's  security  through 
the  loss  of  buffers  necessary  to  sustain  a 
viable   defense. 

Even  the  term  "Palestinian"  has  witnessed 
an  Incredible  turn  around  Before  the  es- 
tablishment of  Israel  in  1948.  Jewish  resi- 
dents of  the  area  referred  to  themselves  as 
Palestinians",  with  Palestinian  Arabs  re- 
ferring to  themselves  as  "Arabs"  because 
they  had  no  national  feeling  for  the  area. 
Palestine  was  not  even  a  country  until  1918. 
and  most  of  the  Arabs  continued  to  think 
of  the  British  Mandate  as  pwirt  of  Syria.  In 
fact  most  of  the  Palestinian  Arabs  had  emi- 
grated to  the  area  In  the  early  1900's,  and 
had  little  national  Identification  with 
"Palestine".  Some  of  you  might  remember 
singing  "Palestine,  My  Palestine."  in  the 
1930's — that  was  no  Arab  national  anthem. 

Another  example  of  blatant  disregard  of 
historical  facts,  and  tenets  of  International 
law.  is  the  criticism  of  new  Israeli  settle- 
ments In  the  West  Bank  and  the  Gaza.  These 
are  not  new  settlements — they  are  resettle- 
ments In  historic  Judea  and  Samaria. 

The  lines  set  up  by  the  armistice  in  1949. 
referred  to  In  UN  Resolution  242.  never  con- 
stituted Internationally  recognized  borders. 
The  lands  militarily  seized  and  occupied  by 
Jordan  Including  Jerusalem  and  the  West 
Bank  have  never  been  recognized  by  any  na- 
tions except  Pakistan  and  the  UK.  These 
areas,  even  to  those  who  do  not  recognize  the 
historical  Israeli  claim  to  Judea  and  Samaria 
remain  legally  "unallocated  areas  of  the 
British  Mandate".  Therefore,  even  those  who 
criticize  Israel's  new  settlements  are  In  er- 
ror, since  Israel  under  the  Mandate  con- 
tinues to  have  the  full  right  of  settlement. 
If  this  Is  to  be  restricted  land,  it  must  await 
the  partition  and  the  borders  agreed  upon  by 
both  Israel  and  the  Arabs. 

The  Administration  has  objected  to  new 
settlements  because  of  "Arab  perceptions"  of 
the  settlements,  even  though  Administration 
witnesses  have  testified  in  the  past  that  the 
Israelis  had  a  right  to  settle  in  the  West 
Bank  and  Gaza  Strip.  For  example.  In  1977 
Assistant  Secretary  of  State,  Alfred  Atherton, 
before  2  subcommittees  of  the  International 
Relations  Committee  said  of  the  West  Bank 
and  Geza:  "Both  of  these  territories  were  part 
of  the  British  mandate  of  Palestine.  .  .  .  The 
question  of  sovereignty  in  the  part  of  Pales- 
tine remaining  outside  of  Israel  under  the 
1949  Armistice  agreements  has  not  been 
finally  resolved.  ...  In  the  view  of  the 
United  States,  the  important  thing  concern- 
ing the  future  of  disposition  of  the  West 
Bank  and  Gaza  is  that  the  arrangement  be 
acceptable  to  the  parties  concerned." 

The  Israelis  have  always  said  that  this  is 
a  negotiable  question.  Those  who  say  that 
settlements  show  the  Israelis  will  not  nego- 
tiate these  boundaries  because  they  will 
not  vacate  the  settlements  have  been  proven 
wrong  by  the  Israeli  withdrawal  from  set- 
tlements In  the  Slnal. 

You  don't  have  to  be  Henry  Kissinger  to 
know  that  you  don't  negotiate  by  presenting 
your  final  position  first.  And  remember  too 
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that  the  U.S.  will  take  20  years  to  withdraw 
from  the  Panama  Canal.  Israel  needs  de- 
fensible borders.  That  has  been  shown  in- 
dlsputedly  by  4  wars.  The  fact  that  the  U.S. 
has  bases  outside  its  territory  to  protect  its 
security  is  unchallenged.  We  have  bases  in 
Korea,  Berlin.  Japan,  and  South  Pacific  et 
al.  Israel  needs  no  bases  in  Japan  or  Korea 
or  Berlin.  It  must  have  security  through 
Its  settlements  if  only  as  an  early  warning 
system — perhaps  not  a  "dew"  line  but  a 
don't  line.  These  borders  are  part  of  the 
agenda  for  Arab-Israeli  peace.  "Defensible 
borders"  mean  something  very  different  be- 
tween nations  hostile  to  each  other,  than 
between  nations  at  peace.  The  peace  process 
for  both  Egypt  and  Israel  has  been  an 
enormous  gamble,  and  still  a  delicate  under- 
taking. The  entire  framework  is  vulnerable 
and  could  crumble  if  any  of  a  number  of 
events  were  to  happen.  As  much  as  Israel  Is 
hoping  for  peace,  they  cannot  assume  that 
peace  will  last.  They  must  have  buffers  for 
their  defense,  and  they  must  negotiate  from 
a  position  of  strength.  Another  Important 
fact  Is  that  the  Camp  David  agreements  pro- 
vided for  the  Israelis  to  be  "redeployed  at 
specific  locations." 

Hundreds  of  my  constituents  have  writ- 
ten to  me  asking  that  I  support  the  special 
international  security  assistance  act  which 
provides  for  additional  economic  and  mili- 
tary aid  to  Egypt  and  Israel  because  of  the 
huge  financial  burdens  of  the  peace  treaty. 
Of  course,  I  strongly  support  this  measure 
which  recently  passed  the  House.  I  did  re- 
ceive a  couple  of  letters,  however,  which 
complained  of  the  amount  of  this  support. 
As  I  explained  to  these  constituents,  the 
price  of  peace  is  a  bargain  to  this  country 
compared  to  the  price  of  another  war.  Just 
the  effects  of  another  oU  embargo  would  be 
staggering  to  this  nation. 

Our  country  Is  a  nation  under  attack.  This 
attack  Is  Just  as  serious  as  any  armed  at- 
tack we  have  ever  faced.  Economic  warfare 
Is  being  waged  against  us  with  disastrous 
effect ...  If  not  checked,  It  promises  to  get 
worse. 

When  Kruschev  said  he'd  "bury  us",  the 
OPEC  nations  were  listening.  They  learned 
the  lessons  of  economic  warfare  very  well. 
You  and  I  today  are  feeling  the  effects  of 
that  warfare  and  unless  we  take  steps  to 
deal  with  this  crisis  ...  we  will  feel  It  more 
and  more  as  each  day  passes. 

I  am  not  a  seer  or  a  prophet,  but  over  the 
years  I've  made  it  a  practice  to  send  a  news- 
letter to  the  people  of  my  congressional  dis- 
trict about  six  times  a  year.  I  believe  people 
should  be  Informed  about  what  their  con- 
gressman Is  doing.  They  may  not  agree  with 
everything  I  do,  or  every  position  I  take  . . . 
but.  they  are  aware  of  what  I'm  doing. 

Well,  in  1974,  five  years  ago,  I  had  this 
to  say  to  my  constituents.  In  my  newsletter: 
".  . .  the  energy  war  is  cutting  short  our 
ability  to  respond  to  challenges,  that  must 
be  met  for  our  own  existence  as  well  as  for 
the  future  of  the  Industrial  and  developing 
nations  of  the  world. 

"If  we  are  to  win  the  economic  war,  and 
I  believe  we  will,  we  must  institute  domestic 
and  international  wartime  measures  needed 
to  assure   this  nation's  security.   We  must 
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concern  ourselves  with  those  nations  that 
hold  monopolies  on  strategic  materials  and 
have  been  given  new  courage  to  continue  by 
the  success  of  last  winter's  oil  embargo. 
These  nations  will  attempt  to  hold  our 
country  hostage,  while  they  sit  in  lofty 
command. 

"Our  adversaries  who  use  oil  as  an  eco- 
nomic weapon  must  be  squeezed  as  hard 
as  they  press  us — no  oil,  then  ...  no  food  . . . 
no  grains  ...  no  technology  ...  no  equip- 
ment." 

Remember,  that  was  five  years  ago.  and  1 
can   go   back   even   farther   than   that. 

I  know  that  you  share  my  conviction  that 
this  nation  will  not  be  destroyed  by  a  small 
group  of  men  who  sit  beside  sand  dunes  in 
their  tents  and  irresponsibly  pursue  a  course 
that  can  only  eventually  wreak  economic 
havoc  upon  us. 

A  prime  example  of  the  reckless  pricing 
of  oil  is  contrasting  it  with  our  wheat  prices. 
In  1973  the  Import  price  of  a  barrel  of 
oU  was  about  $3.00.  That  too,  was  the  price 
of  a  bushel  of  American  wheat — $3.00.  Now 
six  years  later,  the  price  of  a  bushel  of 
wheat  Is  still  about  $3.00.  The  spot  price  of 
a  barrel  of  oil  has  been  arbitrarily  increased 
to  approximately  $30.00.  That's  ten  times 
the  price  of  wheat. 

It's  time  for  us  to  let  OPEC  know  that 
we  are  prepared  to  meet  their  challenge — 
I  have  In  preparation,  legislation  that  will 
Impose  an  export  tax  on  all  wheat  and  feed 
grains  to  bring  them  to  parity  with  OPEC 
oil.  No  tax  would  be  Imposed  on  shipments 
to  the  poor,  emerging  nations — only  to  those 
nations  that  can  well  afford  to  pay. 

We  must  remember  that  the  Increases 
In  the  cost  of  oil  have  been  in  the  form 
of  increased  royalties  and  export  taxes  levied 
by  OPEC  nations.  If  Japan,  with  whom  we 
have  a  serious  balance  of  payments  prob- 
lem, and  others,  can  afford  to  pay  taxes  and 
royalties  to  the  Arabs  for  oil,  they  can  pay 
taxes  to  us  on  wheat. 

The  proceeds  of  this  export  tax  would 
be  shared  by  the  farmers  who  grow  the 
wheat;  applied  to  reduction  of  existing  fed- 
eral taxes  on  gasoline  and  heating  oil.  and 
the  balance  to  fund  an  all-out  crash  pro- 
gram to  develop  alternate  sources  of  energy. 
This  Is  one  possible  way  to  fight  back. 
Obviously,  Americans  must  reduce  their  con- 
sumption of  energj- — we  can  only  blame 
ourselves  for  our  insatiable  appetite  for  oU. 
But  for  now  we  have  to  admit  that  we  are 
very  dependent  on  foreign  oil  for  the  life- 
style we  now  enjoy.  Maybe  we'll  be  able, 
through  conservation  and  alternate  sources 
of  energy,  to  turn  this  historical  fact 
around. 

The  Middle  East  situation  is  of  paramount 
Importance  to  us  and  to  the  entire  world — 
not  only  for  oil,  not  only  for  our  desire  to 
see  Israel  survive  as  a  nation,  but  also  for 
the  sake  of  world  peace.  Another  war  In 
the  Middle  East  could  again  threaten  Israel's 
very  exlstance,  cut  off  our  oil  supply,  and 
threaten  to  Involve  the  major  powers.  The 
Middle  East  is  the  "tinder  box"  of  the  world 
that  could  easily  lead  to  nuclear  war. 

So  where  do  we  go  from  here?  Clearly  we 
must  continue  to  offer  our  "good  offices." 
and  material  support  for  the  Egyptians  and 
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Israelis.  We  must  not  try  to  force  positions 
on  either  party  to  the  negotiations.  I  do 
not  believe  that  we  should  be  too  hasty  to 
involve  the  "rejectlonlst  front"  nations  in 
the  peace  process.  I  believe  that  this  will 
happen  In  time,  after  Egypt  and  Israel  have 
worked  out  many  of  the  knotty  problems 
that  remain.  We  must  assess  our  diplomacy 
carefully  in  the  region,  and  not  let  ourselves 
become  Involved  in  situations  like  the  war 
between  the  2  Yemens  and  the  revolution  in 
Iran. 

In  time,  with  care,  maybe  we  will  see  real 
peace  In  the  Middle  East.  In  the  Congress  I 
will  continue  to  do  all  that  I  can  to  work 
toward  this  goal,  and  to  see  that  our  sup- 
port for  Israel  does  not  diminish  I  be- 
lieve that  eventually  history  will  show  that 
our  efforts  toward  peace  benefited  not  only 
the  Middle  East,  but  also  the  entire  world.# 


PUBLIC  ATTITUDES  TOWARD 
GASOLINE  SHORTAGES 


HON.  WILLIAM  F.  QINGER,  JR. 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  2979 

•  Mr.  CLINGER.  Mr.  Speaker,  I  would 
like  to  introduce  into  the  Rbx;ord  the  re- 
sults of  a  study  that  was  conducted 
among  a  small  cross  section  of  adult  vot- 
ers in  my  district.  I  feel  that  the  results 
of  this  study,  in  the  form  of  a  survey,  dis- 
play the  attitudes  of  a  significant  number 
of  Americans  concerning  the  latest  gas- 
oline shortage. 

This  survey,  conducted  in  Venango 
County,  Pa.,  represents  results  as  re- 
ported by  the  Cranberry  High  School 
driver  education  class  of  Mr.  Lee  G. 
Detar,  Jr. 

The  overwhelming  majority  feel  there 
is  no  gasoline  shortage  at  present.  The 
same  proportion  feel  that  the  present 
situation  is  a  "rip-off"  by  the  major  oil 
companies,  and  that  rationing  is  not  the 
answer  to  the  shortage.  Two-thirds  of  the 
men  surveyed  and  roughly  one-half  of 
the  women  said  they  would  drive  less  if 
gasoline  was  priced  over  a  dollar  a  gallon. 
A  solid  majority  of  both  men  and  women 
feel  that  studded  tires  should  be  legalized 
in  Pennsylvania.  On  the  question  of  an 
additional  6-cent  sales  tax  on  gasoline, 
to  be  used  exclusively  for  road  repair,  an 
overwhelming  majority  of  men  do  not 
support  such  a  tax.  Of  the  women  sur- 
veyed, on  the  other  hand,  a  slight  major- 
ity favor  a  tax  for  this  purpose  Mr. 
Speaker,  it  is  my  privilege  to  introduce 
these  results  into  the  Record.  I  would 
also  like  to  sincerely  thank  Mr.  Detar 
and  the  members  .of  his  class  for  their 
excellent  work  in  an  area  of  overriding 
importance. 

The  material  follows: 


Male  (109) 


Female  (136) 


Question  Yes 

1.  Do  you  think  th»t  there  is  a  gaso- 

line shortajs? 25 

2.  Do  you  think  that  this  is  another' 

"fip-off"  by  the  ma|or  oil  com- 

,   „Panies?  7g 

i-  Do  you  think  that  rationing  is  the 
answer  to  our  gasoline  prob- 
lems?   23 


Un- 


Un- 
declded 


No  decided  Yes  No 

75  9  36  92  8 

21  10  109  19  8 

75  11  35  89  12 


Male  (109) 


Female  (136) 


Question  Yes 

Would  you  drive  less  if  sasoline 
cost    more    than    a   dollar   a 
gallon' 60 

Do  you  think  that  studded  tires 
should  be  legalized  in  the  State 
of  Pennsylvania'      78 

Would  you  be  in  favor  of  an  addi- 
tional 6  cents  sales  ta>  on  gaso- 
line for  improvement  of  our 
roads?    14 


Un-  Un- 

No      decided        Yes         No       decided 
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WHAT  CARTER  CAN  DO 


HON.  G.  WILLIAM  WHITEHURST 

or  TBOIKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker. 
In  the  June  18,  1979,  Issue  of  Newsweek, 
Milton  Friedman  hsu  another  trenchant 
commentary  on  the  failure  of  Govern- 
ment to  solve  our  national  problems  and 
the  urgent  need  to  return  to  the  basic 
principle  that  originally  made  this  coun- 
try great:  "reliance  on  individual  initi- 
ative and  voluntary  cooperation." 

I  still  have  great  faith  in  the  people 
of  the  United  States  to  work  together 
toward  mutual  goals,  but  as  long  as 
over-regiilatlon  by  the  Government  con- 
tinues to  strengthen  the  feeling  of  "us 
and  them,"  the  spirit  of  cooperation  is 
going  to  be  stifled. 

The  commentary  follows : 

What  Caxtzb  Shoitlo  Do        I 
(By  Milton  Prledman) 

As  I  was  daydreaming  the  other  day,  I 
fancied  that  I  heard  President  Carter  give  the 
following  talk : 

"For  many  years,  your  government  has 
been  trying  to  fine-tune  monetary  and  fiscal 
policy  In  order  to  avoid  both  unemployment 
and  Inflation.  A  growing  number  of  people — 
Inside  government  and  outside — have  con- 
cluded that  such  fine-tuning  has  not  worked. 
It  has  not  prevented  repeated  receasions 
It  has  not  prevented  worse  and  worse  in- 
flation. 

"Out  government's  failure  In  this  impor- 
tant area  inevitably  raises  questions  about 
Its  performance  in  other  respects. 

"That  troublesome  question  has  prompted 
me  to  reappraise  what  government  can  and 
should  do.  I  speak  to  you  to  report  my  con- 
clusions and  to  recommend  a  major  change 
In  government  policy." 

The  New  Deal:  "The  role  of  the  Federal 
government  has  been  expanding  ever  since 
the  Inauguration  of  President  Franklin  D. 
Roosevelt.  What  have  been  the  results? 

"One  of  the  first  New  Deal  objectives  was 
to  cxxre  the  problems  of  agriculture.  The 
tractors  that  crowded  the  streets  of  Wash- 
ington some  months  ago,  as  well  as  the  ex- 
plosive rise  In  food  costs,  ue  ample  evidence 
that  these  problems  remained.  Government 
programs  have  not  preserved  the  family 
farm.  They  certainly  have  not  assured  food 
to  the  public  at  reasonable  cost.  But  they 
have  cost  the  taxpayer  many  tens  of  billions 
of  doUara. 

"Another  problem  area  attacked  early  in 
the  New  Deal  was  housing.  Public  housing 
was  followed,  after  World  War  n,  by  urban 
renewal,  and,  in  1965,  by  a  new  Cabinet 
department,  the  Department  of  Housing  and 
Urban  Development.  Has  adequate  bousing 
been  assured  for  all.  and  especially  for  the 
poor?  Has  urban  blight  been  eliminated? 
Hardly.  The  urban-renewal  program,  accord- 
ing to  one  expert,  Martin  Anderson,  destroyed 
'fo\ir  homes,  most  of  them  occupied  by 
blacks,  for  every  home  it  built — most  of 
them  to  be  occupied  by  middle-  and  upper- 
Income  whites.'  Public-housing  projects  built 
at  great  expense — for  example,  the  Prultt- 
Igoe  houses  In  St.  Louis — have  literally  been 
blown  up  because  they  had  become  a  hotbed 
of  crime  and  a  breeding  ground  of  poverty. 

"Other  costly  social  programs — welfare,  job 
creation,  health  and  so  on  in  endless  va- 
riety— were  enacted  for  the  noblest  of  mo- 
tives. Tet.  they  have  repeatedly  failed  to 
achieve  their  Intended  objectives. 

"Regulation  of  Industry  has  nelither  pro- 
tected the  consumer   from  high  costs  nor 
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promoted  he«Uthy  and  Innovative  enterprise. 
Deregulation  of  airlines — the  first  real  break 
In  a  90-year  trend — has  been  a  boon  to  both 
airline  companies  and  their  pasengers. 

"What  of  energy — our  nation's  No.  2  prob- 
lem after  infiatlon?  The  United  States,  I  dis- 
covered, never  had  a  problem  of  energy  short- 
ages and  crises,  except  during  World  War  II, 
until  government  interfered  on  a  large 
scale — first.  In  1964.  when  celling  prices  on 
natural  gas  encouraged  excessive  use  and  dis- 
couraged production  then  In  1971,  when  Pres- 
ident Nixon  Imposed  his  Ul -advised  freeze  on 
all  prices  ajid  wages:  then  in  1973  and  1974, 
when  price  controls  were  removed  from  all 
products  except  petroleum  products;  then  In 
1975.  when  President  Ford  continued  the  Fed- 
eral Energy  Administration  Instead  of  let- 
ing  It  expire  and  signed  a  bill  continuing  con- 
trols on  the  prices  of  domestically  produced 
crude  oil. 

"These  government  interventions  in  en- 
ergy were  consolidated  during  my  Adminis- 
tration Into  a  Department  of  Energy.  We  pay 
*18  50  a  barrel  under  long-term  contract  for 
oil  from  OPEC  and  even  more  on  the  spot 
market  but  force  domestic  producers  to  sell 
oil  for  as  little  as  $5.90  a  barrel.  In  the  proc- 
ess, we  tax  domestic  production  of  oil  In 
order  to  subsidize  oil  Imported  from  abroad. 
Th«  Department  of  Energy  si>ends  S3.50  of 
the  taxpayers'  money  per  barrel  of  domesti- 
cally produced  oil,  without  producing  a 
single  drop  of  oU.  These  counterproductive 
governmental  policies  have  increased  our  use 
of  foreign  oil — even  though  we  recognize  the 
danger  of  depending  on  a  thin  line  of  oil 
tankers  stretching  halfway  around  the  world. 

"OPEC  is  a  convenient  excuse  for  the  en- 
ergy crisis.  But  OPEC  Itself  was  largely  cre- 
ated by  our  own  foreign  and  economic  poli- 
cies—  and  It  could  never  have  reached  its 
present  level  of  Influence  and  power  without 
the  unintended  and  unwitting  support  of  our 
mistaken  domestic  policy. 

"We  must  learn  from  experience  We  must 
not  repeat  past  mistakes.  Accordingly.  I  am 
today  Initiating  a  major  change  In  govern- 
ment policy. 

"On  economic  policy.  I  have  requested  the 
Council  of  Economic  Advisers  and  the  Office 
of  Management  and  Budget  to  prepare  a  se- 
ries of  budgets  for  coming  years  that  will  cut 
government  spending  as  a  fraction  of  national 
Income,  eliminate  deficits  and  reduce  taxes, 
I  shall  recommend  that  Congress  adopt  such 
a  budget  policy.  In  addition,  I  am  recom- 
mending to  Congress  that  It  limit  the  discre- 
tion of  the  Federal  Reserve  System,  and  In- 
struct It  to  reduce  the  rate  of  monetary 
growth  over  the  next  few  years  to  a  level  that 
Is  commensurate  with  the  real  growth  of  the 
economy. 

"On  energy.  I  recommend  that  the  De- 
partment of  Energy  be  abolished.  Effective 
the  earliest  possible  date.  I  am  removing  all 
controls  on  the  prices  of  crude  oil.  natural 
gas  and  other  petroleum  products,  confident 
that  the  market  will  promptly  bring  the  en- 
ergy crisis  to  an  end 

"These  changes  will  start  the  process  of 
replacing  short-term  improvisations  by  long- 
term  planning  and  of  reducing  government 
intervention  In  your  lives." 

A  radical  program:  "These  recommenda- 
tions represent  a  real  change  In  direction. 
But  I  do  not  make  them  lightly.  And  I  do 
not  make  them  without  sincere  admiration 
and  respect  for  the  dedicated  services  of  our 
public  cfBclalB  The  fault  is  not  theirs:  the 
fault  Is  In  the  system,  not  In  the  people  who 
have  been  administering  It 

"These  rec9mmendatlon8  do  not  take  us 
Into  unchartered  seas  On  the  contrary,  they 
return  us  to  the  basic  principle  that  pro- 
duced the  miracle  of  America:  reliance  on  In- 
dividual Initiative  and  voluntary  cooperation. 
We  must  have  compassion  for  the  less  for- 
tunate among  us  We  m"st  see  to  It  that  no 
resident  of  the  United  States  is  without  as- 
sistance In  time  of  real  need.  But  that  com- 
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passion  vauBt  be  joined  with  realism.  It 
must  be  expressed  In  ways  that  take  account 
of  the  experience  of  the  past  60  years. 

"If  you,  the  citizens  of  the  United  States, 
vrtll  join  with  me  In  this  task,  we  can.  In 
Abraham  Lincoln's  words,  'have  a  new  birth 
of  .freedom'." 

This  talk  will  never  be  given.  Yet,  is  it 
only  a  daydream  that  the  policy  It  outlines 
would  not  only  be  good  for  the  country  but 
might  also  prove  a  political  triumph  for 
President  Carter?  He  might  ask  Margaret 
Thatcher.^ 


GROUNDBREAKING  CEREMONIES 
OP  THE  KENNETH  NORRIS,  JR., 
CANCER  RESEARCH  INSTITUTE 


HON.  EDWARD  R.  ROYBAL 

or    CALIFORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  ROYBAL.  Mr.  Speaker,  I  recently 
had  the  great  pleasure  of  attending 
grovmdbreaking  ceremonies  for  the  Can- 
cer Research  Institute  at  the  University 
of  Southern  California  located  in  my 
district. 

The  Cancer  Research  Institute- 
scheduled  for  occupancy  In  1981— was 
made  possible  through  the  cooperation 
of  Government  and  the  private  sector. 
The  Norrls  Foundation  has  granted  the 
Institute  $5  million,  including  a  recently 
announced  $1  million  gift  In  the  form 
of  a  matching  grant.  An  $11.8  million 
grant  from  the  National  Cancer  Insti- 
tute— the  largest  single  construction 
grant  yet  made  by  NCI— truly  makes  this 
a  joint  venture  of  Government  and  the 
private  sector. 

The  ceremonies  on  May  10  of  this  year 
marked  the  start  of  the  largest  building 
project  in  the  University  of  Southern 
California's  99-year  history.  The  ground- 
breaking was  attended  by  Government 
and  civic  leaders,  Institute  donors,  in- 
cluding representatives  of  the  Norrls, 
Ahmanson,  Louis  B.  Mayer,  and  McDon- 
ald Foundations,  university  officials, 
faculty  members  of  the  USC  School  of 
Medicine  and  Comprehensive  Cancer 
Center,  as  well  as  representatives  of  the 
National  Cancer  Institute. 

Participating  in  the  symbolic  ground- 
breaking ceremony  that  highlighted  the 
event  were  Dr.  Denman  Hammond,  di- 
rector of  the  USC  Cancer  Qenter;  Dr. 
Allen  W.  Mathles,  Jr.,  dean  of  the  USC 
School  of  Medicine;  Dr.  Arthur  C. 
Upton,  director  of  the  National  Cancer 
Institute,  and  Kenneth  Norrls.  Jr..  chair- 
man of  the  board  of  Norrls  Industries 
and  executive  trustee  of  the  Norrls 
Foundation. 

In  alphabetical  order,  the  following  Is 
a  list  of  some  who  have  helped  the  build- 
ing fund  thus  far : 

The  Ahmanson  Foundation,  Mrs, 
Molly  Sayers,  Maria  Coe.  Mr.  John  Fazio, 
H.  Leslie  and  Elaine  S.  Hoffman  Founda- 
tion, and  Louis  B.  Mayer  Foundation. 

Mrs.  Future  McDonald,  Los  Angeles 
Junior  Chamber  of  Commerce,  the  Na- 
tional Cancer  Institute,  Mr.  Donald  W. 
Shaw  and  daughters,  Joanne  Shaw  Rey- 
molds  and  Mary  Kay  Shaw. 

As  a  member  of  the  Labor-Health.  Ed- 
ucation,   and    Welfare    Appropriations 


lAIAO 


T7YTPTM<;TmM«;  OF  RFMARKS 


June  13.  1979 


June  13,  1979 


EXTENSIONS  OF  REMARKS 
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Subcommittee  I  am  proud  to  have  par- 
ticipated in  these  ceremonies.  I  am  cer- 
tain that  this  research  institute  will  do 
much  to  contribute  to  our  knowledge  and 
eventual  cure  of  this  Nation's  most 
dreaded  disease,  cancer.* 


UNITED  STATES-PANAMA  CANAL 
TRADE 


HON.  JOEL  PRITCHARD 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  PRITCHARD.  Mr.  Speaker,  the 
following  Information  quantifies  the 
trade  transiting  the  Panama  Canal  that 
affects  U.S.  ports.  The  trade  volume  Is 
described  by  weight  and  dollar  value 
and  Includes  Imports  and  exports. 

As  Is  readily  apparent  by  the  data, 
Panama  Canal  trade  affects  U.S.  ports 
from  Maine  to  Hawaii.  All  major  U.S. 
geographical  regions — the  west  and  east 
coasts,  the  Midwest  and  U.S.  gulf — 
handle  trade  that  transits  the  canal. 
Legislation,  or  the  lack  of  it,  that  hurts 
the  efficiency  of  the  canal  would  deprive 
U.S.  commerce  and  consumers  of  the 
value  of  the  canal  as  a  transportation 
route. 

The  port  cities  that  handle  Panama 
Canal  trade  deal  in  commodities  that  are 
important  to  our  economy.  U.S.  ports 
handles  massive  volume.3  of  trade  in 
petroleum,  coal,  automobiles,  grains, 
machinery,  wood  products,  radios,  tele- 
visions, and  electronic  equipment  Uiat 
transit  the  canal.  For  example,  most  of 
the  grain  exports  produced  In  the  Mid- 
west for  the  Far  East  go  through  the 
Panama  Canal.  The  bill  now  before  the 
House,  H.R.  Ill,  would  result  in  a  rate 
Increase  in  Panama  Canal  tolls  that 
would  add  only  one-half  of  a  cent  to  the 
price  of  one  bushel  of  com.  Should  the 
canal  be  forced  to  close  because  of  bad 
legislation  or  no  legislation,  the  price  of 
the  same  bushel  of  com  could  rise  by 
5  cents.  Closure  of  the  canal  would  also 
curtail  the  supply  of  petroleum  to  the 
eastem  half  of  the  United  States  by 
roughly  7  percent.  Export  sales  would 
be  lost  to  our  economy  and  Increase  our 
trade  deficit. 

The  Panama  Canal  services  about  $140 
billion  In  commodities  that  go  to  and 
from  our  ports.  H.R.  Ill  would  insure 
that  the  canal  will  continue  to  be  effi- 
ciently run  and  that  trade  to  our  port 
cities  from  the  canal  will  continue  un- 
interrupted. 

U.S.  PANAMA  CANAL  TRADE  1978-SUMMARY 


U.S.  port 


Total  tons 


Total  dollars 


Portland,  Main* 473,075.10  $46,282  999 

Eastport,  Maine 522.98  112,412 

Postjmouth  N.H 229,632.72  9,149.937 

Belfast,  Maine 24.91  2  250 

Seasport,  Maine 45,891.72  5,566;028 

Boston,  Mass 877,925.06  479,777,086 

Gloucester,  Mass 25,003.67  38,946,883 

New  Bedford,  Mass 1,857.70  1,225  013 

Plymouth,  Mass 66,303.81  4,649,440 

Fall  Rivei,  Mass 1.23  2  998 

Salem  Mass 30.72  18,350 

Providence,  R.I 420,231.09  239,780,362 


U.S.  port 

Total  tons 

ToUl  dollirt 

Bridjeport,  Conn 

75, 198. 21 

{18  052  353 

New  Haven,  Conn 

255,650.27 

82. 253, 161 

N.  London,  Conn 

41,230.34 

13,562,618 

New  York,  N.Y 

7,123,4*7.12 

11,028,216,982 

Albany,  N.Y 

Philadelphia,  Pa 

141,123.35 

13,  505,  563 

2,  340, 035. 44 

1,460,070,785 

Chester,  Pa 

24,375.83 

5,  393. 954 

Wilmington,  Del 

295,115.90 

83. 783, 332 

Paulsboto.  N.J 

Camden.  NJ 

665,223.61 

66, 508, 637 

611,325.69 

145,297,856 

Gloucester  City,  N.J 

68,660.26 

29, 937.  049 

Marcus  Hook,  Pi 

141,744.45 

14,974,538 

Annapolis,  Md 

9,406.95 

805,  490 

Baltimore,  Md 

Norfolk,  Va 

5,  849,  516. 73 

2, 748, 038,  385 

5,  562, 534. 92 

1,569,778,853 

Newport  News.  V« 

1,498,901.70 

145,444,741 

Hopewell,  Va 

10,127.68 

795  615 

CoasUI  district  total 

(U.S.   North   At- 

tic)  

26,  844, 159. 16 

18,251,933,670 

Wilmington,  N.C 

428,  093. 85 

120, 953.  532 

Beaufort-Morehead,  N.C... 

180,331.82 

316,  355, 885 

Charleston,  S.C 

938.799.08 

889, 924,  562 

Georgetown,  S.C 

52,275.57 

11,948,598 

Brunswick,  Ga 

18,  323.  37 

896,878 

Savannah.  Ga 

1,252,766.51 

974,172,132 

Jacksonville,  Fla 

698, 473, 21 

1,159.242,308 

Port  Canaveral,  Fla 

207,634.83 

21,563,286 

Miami,  Fla 

150, 558. 33 

396, 058,  053 

Port  Everglades,  Fla 

127,699.52 

34.357,299 

West  Palm  Beach,  Fla 

337.88 

1,698,017 

Fort  Pierce,  Fla 

1.98 

6.792 

Coastal  district  total 

(U.S.  South   At- 

lantic)  

4,  055, 295, 95 

3,927,177,32? 

Tampa,  Fla 

4,833,110.62 

372, 062, 691 

Boca  Grande,  Fla 

119,391.26 

12. 230,  553 

St  Petersburg,  Fla 

.27 

600 

Mobile,  Ala 

3,  783,  754. 09 

383,461,283 

Gulfport.  Miss 

197,090.16 

1.602,741.78 

26,  548. 47 

49,  446, 120 

Pascagoula,  Miss 

266,717,465 

Panama  CItv,  Fla 

6,126,271 

Pensicola,  Fla 

73,132.92 

14,935,346 

Port  St.  Joe,  Fla 

705.66 

170,213 

Morgan  City,  La 

349.54 

682,  324 

New  Orleans,  La 

7. 225,  768. 09 

2,373,957,321 

Baton  Rouge,  La 

3,115,793.49 
175.29 

582.  743,  709 

Port  Sulphur.  La 

789,217 

Destreham,  La 

3,980,561.00 

592,397,161 

Gramercy,  La 

4.659.172.20 

677.681,220 

Greenville,  Miss 

123.93 

434,  263 

Avondale.  La 

48,  808.  25 

21,546.667 

St.  Rose,  La 

2.524,151.54 

499,  965,  340 

Good  Hope,  La 

836,  302. 83 

114,551.902 

Port  Arthur,  Te» 

444,  106. 13 

54.  439  425 

Sabine,  Te« 

944.78 

1.983,651 

Beaumont  Tex 

1,065,022.86 
366.  865.  30 

149,699,934 

Lake  Charles,  U 

87,636,110 

Galveston,  Tex 

I,  087,  885.  76 

493,  255.  606 

Freeport.  Tex 

884,561.44 
3,076,170.48 

174,302,710 

Corpus  Christ!,  Tm 

307,  736,  936 

Texas  City,  Tex 

244,241  59 

109,430,932 

Port  Lavaca,  Tei 

9,461.60 

4,  ^2,  302 

Brownsville,  Tex 

222,929.47 

35,225,133 

Houston,  Tex 

7, 314, 869.  75 

2,  795,  897, 103 

Coastal  district  total 

(U.S.  gulf) 

47,  744,  740.  65 

10,183,859,508 

San  Diego,  Calif 

177,685.67 

7,  238, 928 

Los  Angeles,  Calif 

5,  959, 467.  37 

2.028,181,428 

San  Luis,  Calif 

29.12 

64,897 

Long  Beach,  Calif 

5,950.540.22 

1.482,869  363 

El  Segundo,  Calif 

4,  066,  696.  58 

414.  763,  302 

Port  Hueneme,  Calif. 

286,351.63 

28.  903,  359 

Eureka,  Calif. 

117,758.61 

40,  648,  381 

San  Francisco.  Calif 

253, 373. 95 

406,092,144 

Stockton.  Calif 

97,  495,  62 

14.604,014 

Oakland.  Calif 

656,  799. 84 

1,107,813,426 

Richmond,  Calif... 

2,261,268.72 

305, 486,  697 

Alameda,  Calif 

75,  783.  28 

166,  177,567 

Sacr!«mento,  Calif 

190.  626.  83 

35,095,125 

Martinez,  Calif 

377,  325.  74 

40.  082,  448 

San  Joaquin  River,  Calif... 

29,181.66 

1,618.206 

San  Pabis  Bay,  Calif 

1.689.990.39 

171.855,324 

Carqulnez  Strait,  Calif 

91,481.02 

12,123,989 

Suisin  Bay,  Calif 

103,  329.  53 

14.590,650 

CoasUI  district  total 

(U.S.  South   Pi- 

clfie) 

22,385,185.78 

6,  278, 2(H,  248 

Astoria,  Oreg 

34,  979,  47 

2,588,154 

Coos  Bay,  Oreg 

Portland,  Oreg 

172,714,23 

54  413.635 

885,741.92 

346.151,345 

Longvlew,  Wash 

289,  396.  96 

66.  459.  884 

Vancouver,  Wash 

Kalama,  Wash 

176,784,30 

138.884,765 

21,  465.  57 

2,681  224 

Seattle,  Wash 

373, 828. 02 

465,436,998 

Ticoma,  Wash 

813,790.22 

241.942.586 

Blaine,  Wash 

289.94 

1,010,636 

Bellington,  Wash 

749.844.73 

85,  996,  782 

Everett  Wash 

66, 666.  35 

22.755,943 

Port  Angeles,  Wash 

8,628.01 

2,666,132 

Port  Townsend.  W»jh 

1,069.51 

206,488 

U.S.  port 


Total  torn 


ToW 


Anacortei.  Waih... 3,700.078.87         1386,862.339 

Friday  Harboi.  Wash 42.37  68.96) 

Coastal  District 
Total  (U.S.  North 
PKific) 

Ogdenburg,  N.Y 

Aleiandiia  Bay,  N.Y 

Champlain-Rousw,  N.Y.... 

Buflalo,  N.Y 

Rochester,  N.Y 

Duluth,  Minn 

Superior,  Wis 

Milwaukee,  Wis-. 

Gieen  Bay,  Wis 

RKine,  Wis _ 

Detroit  Mich 

Port  Huron,  Mich 

SaultSt  Mane 

Sa.inaw  Bay,  Wis 

Rogers  City 

Alpena 

Chicago,  III -. 

Peona,  IH 

E.  Chicago,  Ind 

Gary,  Ind 

Cleveland,  Ohio 

Toledo,  Ohio 

Erie,  Pa , 

Fairport,  Ohio 

Huron,  Ohic 

Ashtabula,  Ohio 

U.S.  coastal  district 
total  (U^  Grtat 
UkM) 

Honolulu.  Hawaii 

Hilo,  Hawaii  

Nawiliwili,  Hawaii 

Coastal  district  total 

(Hawaii) 

Alaska 

Grandtotal 110.766,08M1      41.030.681,343 


STRENGTH    OF   LITHUANIAN,    LAT- 
VIAN, AND  ESTONIAN  PEOPLE 


7,  315, 320.  S4 

1. 818. 125. 874 

124. 17 

374,676 

3.41 

19,350 

55.  52 

84,322 

4.009.25 

1,173,430 

460.45 

220,413 

292. 859.  50 

41,543,640 

440.643.28 

58,  662, 156 

39,010.37 

15.837.(20 

22,91i32 

15,837.820 

7, 128,  09 

1.386.920 

462  685  90 

105  706  102 

31,400.01 

6.  698, 044 

461.24 

143,  5M 

8,  828.  65 

988  822 

18.  804.  46 

47  597 

9.  444.  76 

25,902 

253. 837. 94 

88  553,  550 

84.47 

124.869 

379.  12 

188.487 

36  144.09 

13.148.378 

76  885.  52 

26,  824.  455 

502.753.91 

124. 545.  IW 

8.  860.  67 

17.210,906 

55.  63 

50,342 

3. 138.  68 

366,679 

91,632.85 

18. 8«9, 887 

.     Z.  312.  S84. 26 

S40, 226. 410 

6. 079. 13 

19.800,(91 

13. 164. 33 

5  479  900 

6. 866. 07 

338, 574 

26,108.53 

25, 619. 36S 

82,686.24 

5,529.946 

HON.  GERALDINE  A.  FERRARO 

or    NKW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Ms.  FERRARO  Mr  Speaker,  June  15, 
39  years  ago.  marked  the  beginning  of 
tragedy  for  the  people  of  Lithuania.  Lat- 
via, and  Estonia.  On  that  date,  these 
three  countries  were  Invailed  and  occu- 
pied by  Soviet  forces.  Coupled  with  the 
insult  of  this  Invasion,  was  the  injury 
of  the  banishment  of  700,000  of  these 
people  to  slave  labor  camps  in  Siberia 
the  following  year. 

Nearly  40  years  of  oppression  has  not 
destroyed  the  strength  of  the  Lithua- 
nian, Latvian,  and  Estonian  people.  Al- 
though their  homes  have  been  taken  and 
they  have  had  to  seek  refuge  in  foreign 
countries,  they  have  never  given  up  the 
hope  for  freedom. 

The  spirit  of  these  people,  their  un- 
failiiig  resistance  to  tyranny,  is  an  in- 
spiration to  ail  people;  but  perhaps  even 
more  so  to  the  American  people,  for  our 
roots  can  be  traced  back  to  a  time  when 
we  too  struggled  for  liberation. 

Therefore.  Mr.  Speaker,  I  am  asking 
my  colleagues  to  recognize  the  plight  of 
the  people  of  Lithuania.  Latvia,  and 
Estonia,  to  stop  for  a  moment  to  remem- 
ber that  we.  Eis  Americans  and  as  com- 
passionate people,  have  a  commitment  to 
Independence  and  freedom. 

The  State  of  New  York  has  named 
June  n,  1979.  "Commemoration  Day  of 
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the  Mass  Deportation  to  Siberia  of  Lith- 
uanians, Latvians,  and  Estonians." 

It  Is  my  hope  that  my  colleagues  and 
all  American  people  will  join  In  spirit 
with  the  Lithuanian-Americans,  Lat- 
vian-Americans, and  Estonian-Ameri- 
cans in  this  commemoration.* 


DOD  SUPPORTS  SYNTHETIC  FUELS 
EFFORT 


HON.  WILUAM  S.  MOORHEAD 

or   PEKNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  recent  remarks  made  by 
David  E.  McGiffert,  Assistant  Secretary 
of  Defense,  stressed  the  fact  that  the 
Department  of  Defense  has  a  vital  stake 
in  a  "domestically  controllable  energy 
policy."  Noting  that  in  fiscal  year  1978, 
defense  energy  consumption  alone  ac- 
counted for  247  million  barrels  of  oil 
equivalent.  Secretary  McGiffert  stated 
the  concern  expressed  within  the  De- 
partment of  Defense  over  its  ability  to 
meet  its  requirements  for  defense  mo- 
bility fuels,  pointing  out  that  it  is  im- 
perative that  we  begin  a  transition  from 
natural  to  synthetic  fuels  on  a  "the 
sooner  the  better"  basis. 

As  recently  as  June  12  in  testimony 
before  the  House  Banking  Subcommit- 
tee on  Economic  Stabilization,  of  which 
I  am  chairman,  the  E>OD  reemphasized 
the  benefit  and  obvious  peace  of  mind 
we  can  all  enjoy  if  their  requirements  for 
fuel  can  be  maintained  through  the  ac- 
celerated development  of  synthetic  fuels. 

My  bill,  H.R.  3930,  which  would  amend 
the  Defense  Production  Act  of  1950  to 
accomplish  this  objective  and  which  was 
reported  favorably  by  the  Banking  Com- 
mittee by  a  39  to  1  vote,  will  soon  be  be- 
fore the  House  for  action.  I  urge  my 
colleagues  to  review  the  issues  noted  by 
Secretary  McGiffert  and  to  ponder  the 
implications  our  lack  of  a  synthetic  fuels 
capability  have  for  our  defense  needs 
and  for  our  economic  and  political  well- 
being. 

The  statement  follows : 

RnCASKS  BT  THZ  HONORABLE  DAVID  E. 

McOimaiT 

It  is  Indeed  a  great  pleasure  for  me  to 
have  this  opportunity  to  address  the  mem- 
bers of  the  coal  Industry — an  Industry  that 
plays  such  a  vital  role  In  providing  reliable 
supplies  of  energy  for  our  nation.  The 
fundamental  Importance  of  having  energy 
supplies  under  our  control  has  been  pain- 
fully demonstrated  many  times  during  the 
decade  of  the  70'8.  The  political  upheaval  in 
Iran  and  the  consequences  of  it  we  have 
seen  at  the  gas  pumps  in  recent  weeks  Il- 
lustrate once  again  the  dangers  of  depend- 
ing on  unreliable  sources  of  energy.  The 
nation's  ever-growing  dependency  on  such 
sotirces  Is  perhaps  the  most  serious,  long 
term  threat  to  our  national  security. 

National  security  consists  of  a  number  of 
factors,  and  a  number  of  requirements  must 
be  satisfied  to  ensure  that  we  have  adequate 
security.  We  must  maintain  a  strong  de- 
fense posture,  supported  by  vigorous  force 
modernization  and  Improvement  programs 
as  well  as  equitable  and  verifiable  arms  con- 
trol agreements.  Another  requirement  Is  to 
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have  assured  supplies  of  energy  for  the  na- 
tion In  general  and  for  the  mUltary  In  par- 
ticular. 

Today  I  would  like  to  speak  to  you  on 
both  these  requirements.  I  will  concentrate 
on  the  SALT  II  Treaty  and  Its  relationship 
to  our  defense  postxire  and  to  our  national 
security. 

As  you  know,  next  month  the  President 
will  sign  the  SALT  II  Treaty  and  submit  It 
to  the  Senate  for  ratification.  This  agree- 
ment will  enhance  our  security.  A  reduc- 
tion In  the  nation's  dependency  on  foreign 
oil  would  also  greatly  Improve  the  security 
of  our  country.  We  must  make  a  transition 
In  our  energy  base  from  sources  that  are 
not  domestically  controllable — such  as  im- 
ported oil — to  sources  such  as  coal  that  are 

The  President  has  recognized  the  Important 
role  of  Increased  coal  production  in  his  en- 
ergy program.  As  you  know,  at  his  direction 
the  Secretsu-y  of  the  Interior  has  stepped 
up  the  pace  of  federal  coal  leases,  and  the 
Department  of  Energy  has  supported  pri- 
vate sector  Initiatives  to  commercialize  coal 
gasification  The  Administration  also  sup- 
ports legislation  to  ensure  that  coal  slurry 
pipelines  can  obtain  necessary  rights  of  way. 

The  Department  of  Defense  has  a  vital 
stake  In  a  domestically  controllable  energy 
policy.  In  Fiscal  Year  1978,  defense  energy 
consumption  was  247  million  barrels  of  oil 
equivalent,  or  about  two  percent  of  the  na- 
tion's total  energy  usage.  In  terms  of  en- 
ergy source,  about  70  percent  of  our  total 
requirement  was  met  by  natural  petroleum 
products  with  90  percent  of  that  used  as 
mobility  fuels  In  aircraft,  ships,  tanks,  and 
wheeled  vehicles.  It  Is  essential  that  energy 
supplies  for  military  purposes  be  assured  In 
peacetime  as  well  as  war,  since  the  conduct 
of  mllltairy  operations  Is  so  dependent  on 
mobility  fuels. 

A  recent  Defense  Department  task  force 
studied  the  alternatives  available  to  the 
Department  to  meet  future  mobility  fuel  re- 
quirement. This  task  force  concluded  that 
we  must  transition  from  natural  to  synthetic 
mobility  fuel  In  the  post  1985  time  frame 
Cooperative  efforts  have  already  begun  be- 
tween the  Departments  of  Defense  and  En- 
ergy to  develop  plans  that  assists  In  meet- 
ing defense  mobility  fuel  needs  through  the 
development  of  a  domestic  synthetic  fuels 
Industry  Coal-derived  liquids  are  one  of  the 
principal  feedstocks  that  can  be  converted 
into  synthetic  mobility  fuels.  For  this  reason, 
the  Department  of  Defense  strongly  supports 
the  development  of  advanced  coal  tech- 
nologies and  the  growth  In  mining  that 
would  be  required  by  their  eventual  appli- 
cation. 

We  need  the  support  of  your  Industry  In 
making  these  programs — so  vital  to  national 
security — a  success  I  look  forward  to  working 
with  you  on  new  technologies  to  give  us 
greater  domestic  supplies  of  energy. 

I  turn  to  another  Issue  central  to  national 
security — the  SALT  II  Treaty  The  United 
States  Is  by  most  measures  the  strongest 
nation  on  earth  No  other  country  can  match 
us  In  economic  power,  political  and  social 
cohesion,  technological  proficiency.  Interna- 
tional friendship  and  national  will. 

Only  in  military  strength  Is  one  country — 
the  Soviet  Union — comparable  to  the  United 
States  Since  military  strength  is  the  founda- 
tion of  our  national  security,  the  accept- 
blllty  of  any  action  or  agreement  that  affects 
it— such  as  the  SALT  II  Agreement — depends 
on  that  Agreement's  \mpact  on  our  defense 
posture  and,  thus.  Its  Impact  on  our  national 
security  We  should  measure  the  impact  of 
SALT  II  first  by  Its  effect  on  the  ability  of 
our  strategic  forces  to  achieve  their  military 
objectives  of  deterrence  and  stability,  and 
second  on  its  ability  to  meet  the  broader 
policy  objective  of  essential  equlvalance. 
What  Is  the  Impact  of  the  "Treaty  on  the 
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strategic  nuclear  balance  between  the  United 
States  and  the  Soviet  Union?  That  is  the  key 
Issue.  The  SALT  II  Agreement  Is  properly 
examined  In  light  of  the  current  and  proj- 
ected future  status  of  the  strategic  balance. 
Let's  look  at  the  situation  today.  What  la 
that  balance?  It  Is  one  of  rough  equivalence. 
The  United  States  U  ahead  In  some  areas: 
deliverable  warheads,  heavy  bomber  numbers 
and  payload,  submarine  quality  and  alert 
rate,  and  generaUy  (but  decreaslngly)  In 
missile  accuracy.  The  Soviet  Union  leads  In 
other  areas:  missile  throw- weight,  number 
of  missiles  and  the  total  number  of  delivery 
vehicles.  Neither  the  United  States  nor  the 
Soviet  Union  are  in  a  position  today  to  ex- 
ploit their  strategic  weapons  without  running 
the  unacceptable  risk  of  catastrophic  re- 
taliation. That's  equivalence. 

The  trends  in  both  the  nuclear  and  con- 
ventional military  balance,  however,  are  dis- 
turbing. There  has  been  a  continuing  mili- 
tary buildup  on  the  part  of  the  Soviet  Union 
for  more  than  a  decade. 

We  can  only  speculate  as  to  why  the  Soviet 
Union  has  concentrated  Its  resources  on  the 
production  of  military  weapons:  but  we  can 
measure  the  results  of  this  concentration. 
Soviet  military  power  today  Is  much  greater 
than  It  was  In  the  1960's,  There  has  been  a 
steady  Increase  in  Soviet  military  spending 
during  each  one  of  the  last  15  years.  The 
annual  rate  of  increase  has  averaged  between 
four  and  five  percent  In  Soviet  buying  power. 
Their  spending  total  today  substantially  ex- 
ceeds our  own.  By  how  much  is  not  certain; 
It  may  be  by  as  much  as  45  percent;  it  cer- 
tainly is  no  less  than  25  percent.  This  differ- 
ence In  defense  spending  is  even  more  un- 
balanced In  relative  terms  since  ovue  GNP  Is 
nearly  three  times  theirs.  Perhaps  most  criti- 
cal Is  the  growth  of  Soviet  Investment  in  new 
military  hardware.  It  has  Increased  two-fold 
In  the  same  period  and  is  more  than  twice 
ours  today. 

It  Is  Important  to  emphasize  that  Soviet 
increases  In  spending  have  not  been  affected 
by  U.S,  spending  levels.  We  build,  they  build. 
We  out,  they  build.  We  have  no  evidence  that 
they  will  reduce  either  their  forces  or  their 
spending  if  we  make  unilateral  reductions. 

In  the  strategic  nuclear  area,  the  Soviets 
have  underway  a  number  of  Impressive  and 
costly  programs  to  strengthen  their  offensive 
capabilities.  They  are  deploying  a  fourth  gen- 
eration of  Intercontinental -ballistic  mls- 
gUes— SS-17's.  SS-18's  and  SS-19'8.  These 
weapons — these  new  weapons — are  signifi- 
cantly Improved  in  accuracy,  and  they  can  be 
equipped  with  multiple  independently-tar- 
getable  warheads,  or  what  we  call  MIRV's. 

The  Soviets  also  continue  to  build  new 
strategic  submarines  and  new  types  of  sub- 
marine-launched ballistic  missiles  eqxilpped 
with  multiple  independently-targetable 
warheads.  More  than  1000  ICBM  launchers 
and  more  than  900  modern  submarine- 
launched  ballistic  missile  tubes  have  been 
added  to  the  Soviet  strategic  nuclear  forces 
In  the  last  15  years. 

The  Soviets  also  have  the  mobile,  MIRVed 
SS-20  Intermediate-ranged  ballistic  missile 
and  the  Backfire  bomber,  both  of  which  are 
shorter  range  systems  suitable  for  Intra- 
theater  use,  such  as  In  Europe,  and  with  con- 
ventional forces. 

Finally  Soviet  conventional  forces — land, 
naval  and  air— have  all  grown  substantially 
in  size.  The  quality  of  Soviet  equipment  has 
Improved  an^  In  some  ca'es  Is  equal  to  that 
which  we  have  In  the  West. 

We  cannot,  we  must  not,  Ignore  the  enor- 
mous military  growth  of  the  Soviet  Union 
during  the  past  15  years. 

But.  at  the  same  time,  we  should  not  ex- 
aggerate where  the  Soviets  stand  today  In 
relation  to  the  United  States  and  Its  allies. 
The  Soviets  have  not  achieved  overwhelm- 
ing military  power.  They  have  had  to  devel- 
op their  military  capabilities  with  an  econ- 
omy that  Is  much  less  efficient  than  ours.  We 
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think  they  have  made  some  major  mistakes 
in  resource  allocation.  Their  allies  are  less 
reliable  and  less  capable — although  better 
Integrated — than  ours.  Soviet  deployments 
are  complicated  by  difficult  geographic  prob- 
lems. For  example,  they  find  It  necessary  to 
station  as  much  as  25  percent  of  their 
ground  and  tactical  air  power  facing  the 
People's  Republic  of  China 

Nevertheless,  national  security  demands 
that  we  prevent  the  present  unfavorable 
trends  In  U.S.  and  Soviet  defense  expendi- 
tures from  developing  into  real  asymmetries 
In  the  military  balance.  We  are  pursuing 
two  courses  of  action  to  achieve  this  goal. 

The  first  is  to  ensure  that  our  strategic 
forces  are  capable  of  achieving  their  objec- 
tives despite  the  continued  Soviet  buildup. 
This  requires  an  adequate  and  properly  bal- 
anced defense  budget,  and  the  moderniza- 
tion and  Improvement  of  our  forces.  The 
Administration  has  emphasized  that  we 
must  increase  our  defense  effort  in  real 
terms,  as  reflected  in  the  President's  defense 
budgets  for  both  Fiscal  Year  1979  and  1980. 
These  real  Increases  have  been  proposed  de- 
spite competing  pressures  from  other  gov- 
ernment agencies,  and  the  compelling  need 
to  reduced  federal  expenditures  wherever 
possible  to  combat  Inflation. 

The  second  course  of  action  Is  to  reduce 
the  military  competition  between  the  Unit- 
ed States  and  the  Soviet  Union  through 
equitable  and  verifiable  arms  control  agree- 
ments. The  SALT  II  agreement  Is  designed 
to  do  this  while  permitting  us,  at  the  same 
time,  to  Improve  and  modernize  our  nuclear 
forces. 

Let's  look  at  strategic  forces  first.  Today's 
strategic  programs  are  designed  to  improve 
all  three  components  of  the  strategic  triad — 
submarines,  bombers,  and  land-based  mis- 
siles— ^iCBM's.  We  now  have — and  intend 
to  maintain— essential  equivalence  with  the 
Soviet  Union  in  the  strategic  area. 

Late  this  year  we  will  begin  to  deploy  the 
Trident  I  missile  In  our  submarine  fieet.  The 
new  Trident  submarine  will  be  Introduced 
Into  the  fleet  beginning  in  1981. 

Our  cruise  missile  progarms  will  greatly 
enhance  the  penetrating  capability  of  our 
bombers.  Our  B-52  bombers  are  an  essential 
component  of  our  strategic  nuclear  forces. 
They  will  contribute  to  the  viability  of  the 
manned  bomber  Into  the  late  1980's.  We  are 
also  examining  the  requirements  for  a  new 
penetrating  bomber  as  a  follow  on  to  the 
B-52. 

We  are  Improving  the  accuracy  and  yield 
of  the  Mlnuteman  land-based  ICBM's.  But 
we  are  concerned  about  their  survivability. 
Or.  in  other  words,  their  vulnerability.  It  is 
possible,  at  some  point  In  the  next  few  years, 
that  the  Soviets— with  a  first  strike — could 
eliminate  the>  bulk  of  our  ICBM  silos  and 
still  retain  a  large  number  of  warheads  In 
reserve.  The  increasing  ICBM  vulnerability 
is  not  catastrophic  to  our  strategic  deter- 
rent because  our  surviving  submarine  and 
bomber  second-strike  capability  would  re- 
main large.  However,  It  Is  serious,  and  It 
does  Indicate  the  need  for  full-scale  develop- 
ment of  a  more  survlvable  ICBM.  I  would 
also  emphasize  that  this  situation— ICBM 
vulnerability— Is  not  a  result  of  the  strate- 
gic arms  limitation  process.  We  must  deal 
with  it,  with  or  without  a  SALT  II  agree- 
ment. 

The  Defense  Department  is  considering  a 
number  of  more  survlvable,  mobile  basing 
options  that  will  deal  with  the  ICBM  vul- 
nerability problem.  The  strategic  program 
that  was  recently  submitted  to  the  Congress 
provide  tcT  the  full-scale  develonment  of  the 
MX  missile  which  will  be  based  In  a  survlv- 
able mode. 

The  SALT  n  Treaty  Is  the  second  course  we 
are  following  to  enhance  national  security. 
All  of  the  force  Improvement  programs  that 
I've  Just  mentioned  can  be  accommodated 
within  the  provlsons  of  SALT  II. 
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The  essential  question  Is:  Will  the  pro- 
posed SALT  II  Treaty  enhance  our  security 
by  making  the  U.S. -Soviet  strategic  balance 
more  stable,  more  predictable  and  equiva- 
lent? By  limiting  deployments,  will  SALT  II 
also  help  ensure  that  a  potentially  danger- 
ous, wasteful  strategic  arms  race  will  not 
occur?  The  answer  is  yes. 

The  treaty  which  will  last  until  1986,  will 
consist  of  both  quantitative  reductions  and 
qualitative  constraints.  Some  of  the  key  pro- 
visions of  the  agreement  Include: 

Equal  limits  on  strategic  nuclear  delivery 
systems. 

Various  sublimits  on  MIRV'd  systems  and 
heavy  bombers  carrying  air-launched  cruise 
missiles. 

A  limitation  on  each  side  to  one  new  ICBM 
with  a  maximum  of  ten  reentry  vehicles. 

A  freeze  in  the  number  of  reentry  vehicles 
on  existing  ICBM's. 

A  prohibition  against  interfering  with  ver- 
ification by  national  means  as  well  as  against 
deliberate  concealment. 

The  agreement  also  Includes  a  Protocol,  a 
Statement  of  Principles  to  guide  SALT  n, 
and  an  exchange  of  statements  on  the  Soviet 
Backfire  bomber. 

The  ceilings  Imposed  by  the  Treaty  will 
hold  the  Soviets  well  below  the  levels  they 
would  be  capable  of  attaining  without  SALT 
II,  In  fact,  they  will  have  to  dismantle  over 
250  strategic  systems  they  presently  have 
But  delivery  vehicles  are  only  part  of  the  is- 
sue. Perhaps  of  more  Importance  Is  the  re- 
striction on  the  number  of  warheads  on  mis- 
siles. This  restriction  Is  aimed  at  the  Soviet 
throw-weight  advantage,  which  without  lim- 
itation, would  enable  them  to  deploy  20.  30. 
or  even  40  warheads  on  their  largest  ICBM, 
rather  than  the  10  they  now  have. 

The  numerical  limitations  Imposed  by  the 
Treaty  Improve  predictability  In  strategic 
force  planning,  and  Increase  certainly  in  re- 
quirements for  our  strategic  forces. 

The  combination  of  limitations  on  missile 
launchers  and  numbers  of  warheads  will  ease 
the  Job  of  maintaining  the  survivability  of 
our  land-based  ICBM's,  because  they  will 
limit  the  number  of  warheads  that  could  be 
targeted  against  any  of  the  various  mobile 
concepts  we  are  considering.  So  SALT  II  be- 
comes, then,  an  important  element  in  ensur- 
ing ICBM  survivability. 

The  Treaty's  restrictions  also  Impart  a  sta- 
bility to  the  U.S. -Soviet  balance.  The  result- 
ing strategic  forces  are  of  sufficient  strength, 
diversity  and  survivability  that  the  Soviets 
will  not  have  an  incentive  to  strike  first,  even 
In  a  crisis  situation.  F\irthermore.  the  limita- 
tions reduce  the  potential  for  achlelng  a  de- 
stabilizing future  advantage. 

Two  other  Important  Issues  are  vital  to  the 
acceptability  of  the  SALT  n  agreement.  The 
first  is  the  verifiablllty  of  the  provisions  of 
the  Treaty;  the  second  is  the  effect  of  the 
Treaty  on  our  allies. 

Much  of  the  focus  of  the  SALT  debate  so 
far  has  been  on  verifiablllty  In  assessing  the 
adequacy  of  our  verification  capability.  It  is 
essential  to  remember  that  we  need  to  know 
the  nature  and  size  of  Soviet  strategic  forces 
whether  or  not  we  have  a  SALT  II  Treaty 
Such  knowledge  Is  fundamental  to  defense 
planning.  Deterrence  of  a  Soviet  attack — as 
well  as  verification  of  Soviet  compliance  with 
the  SALT  II  Treaty — demands  that  we  have 
the  basic  means  to  acquire  the  Information 
necessary  to  measure,  evaluate  and  respond 
to  the  Soviet  strategic  force.  We  must  have — 
and  we  do  have — a  multitude  of  Intelligence 
systems  to  obtain  the  required  information 
"The  widely-publicized  loss  of  our  intelligence 
slteE  In  Iran  must  be  Judged  in  this  context 
Replacement  of  this  Intelligence  capability 
Is  not  a  question  of  whether  we  will  replace 
it,  but  how,  where  and  how  quickly  we  can 
do  it. 

Another  point  that  nrust  be  carefully  con- 
sidered In  the  assessment  of  treaty  verifica- 
tion Is  what  the  Russians  would  have  to  do 
lo   "cheat"   The   development   of   a   new   or 
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significantly  improved  strategic  system  that 
violates  the  agreement  would  be  a  formidable 
task  The  detailed  knowledge  that  we  cur- 
rently have  of  the  Soviet  strategic  force  1b 
prime  evidence  that  our  Intelligence  systems 
are  capable  of  detecting  both  minor  and  ma- 
jor modification  In  the  structure  of  Soviet 
strategic  forces. 

The  verifiablllty  Issue  essentially  comes 
down  to  a  single  question  Do  we  have  the 
ability  to  detect  a  violation  of  the  Treaty — 
that  is,  a  violation  that  would  adversely  ef- 
fect our  security — before  Its  impact  Is  real- 
ized? I  am  confident  that  we  have  this 
abUity. 

The  SALT  n  Treaty  will  not  affect  either 
the  existing  patterns  of  cooperation  with  our 
allies  or  further  cooperation  in  tactical  nu- 
clear force  modernization  A  Protocol  Is  part 
of  the  Treaty  Under  that  Protocol,  we  will 
be  developing  and  testing  ground  and  sea- 
launched  cruise  missiles  with  no  limit  on 
range  This  Is  of  great  interest  to  our  allies 
as  a  possible  response  to  the  Soviet  inter- 
mediate range  ballistic  missile,  the  SS-20. 
and  their  Backfire  bomber  The  Soviets  asked 
for  a  ban  on  the  transfer  of  such  technology, 
and  we  refused 

The  NATO  High  Level  Group,  which  I 
chair,  is  moving  ahead,  based  on  the  fore- 
going assurances,  with  planning  necessary  to 
counter  the  growing  Soviet  nuclear  threat 
Hopefully,  arms  control  measures,  jjosslbly 
In  SALT  III,  win  someday  be  aole  to  con- 
tribute to  greater  security  at  lower  force 
levels  In  this  area  too. 

If  there  Is  no  Treaty,  the  Soviet  Union 
would  almost  certainly  deploy  substantially 
more  delivery  vehicles  and  warheads  than 
would  be  permitted  under  the  terms  of  the 
Treaty. 

The  United  States  would  have  to  respond 
to  a  massive  Soviet  buildup.  We  would  have 
to  do  whatever  was  necessary  to  maintain  a 
satisfactory  balance  The  net  effect  of  a 
failure  in  SALT  would  be  the  Inherent  in- 
stability of  an  unrestrained  and  more  costly 
strategic  arms  competition  costing  billions 
of  dollars  over  the  years — as  much  as  30 
billion  additional  dollars  over  the  next  ten 
years — without  any  Increase  In  our  relative 
military  strength  or  in  our  national  security 
Furthermore,  verification  of  the  makeup  of 
Soviet  strategic  forces  would  be  no  less  nec- 
essary— merely  more  difficult. 

In  summary,  the  current  state  of  the  mili- 
tary balance  between  the  United  States  and 
the  Soviet  Union  Is  best  described  as  one  of 
rough  equivalence,  but  with  very  disturbing 
trends.  In  the  face  of  the  Soviet  challenge, 
we  must  continue  to  n»intaln  a  strong  de- 
fense posture.  We  will  do  so,  by  increasing 
our  defense  "budget — and  asking  our  allies  to 
do  likewise — and  by  seeking  an  equitable  and 
verifiable  SALT  II  agreement  that  will  en- 
hance our  security  and,  at  the  same  time, 
limit  the  strategic  arms  competition. 9 


TRIBUTE  TO  BRUCE  I  HOCHMAN 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  'WAXMAN.  Mr  Speaker,  attorney 
Bruce  I.  Hochman  will  be  honored  at  the 
Israel  Dinner  of  State  of  the  Bench  and 
Bar  Division  of  Israel  Bonds  on  Thurs- 
day. June  21.  1979.  He  will  be  presented 
with  the  coveted  Lion  of  Judah  Award 
for  a  lifetime  of  ser\'ice  to  his  profession, 
his  community,  his  fellow  Jews  and  the 
State  of  Israel. 

Bom  in  Toronto,  Canada,  Bruce  was 
educated  at  the  University  of  Toronto 
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and  holds  an  A.B.  honors  degree  and  a 
JI3.  degree  from  UCLA.  He  served  on 
Mtlve  duty  with  the  U.S.  Air  Force  dur- 
ing the  Korean  war.  Early  In  his  career 
Hochman  was  an  assistant  US.  attorney 
In  the  tax  division.  He  is  a  lecturer  and 
author  in  the  field  of  taxation.  Bruce  and 
his  wife  Harriet  have  four  children: 
Nathan,  David,  Nancy,  and  Jennifer. 

A  longtime  supporter  of  the  Israel 
Bond  campaign  and  the  United  Way, 
Bruce  Hochman  is  vice  chairman  of  the 
United  Jewish  Welfare  Fund  and  past 
chairman  of  its  attorneys  division;  na- 
tional vice  chairman  of  the  Anti-Defa- 
mation League  of  B'nal  B'rlth  and  former 
president  of  Its  Regional  Advisory  Board: 
and  a  member  of  the  Guardians  of  the 
Home  for  the  Aged  as  well  as  a  member 
of  Leo  Baeck  Temple. 

It  la  a  special  pleasure  to  recognize  one 
who  has  labored  long  and  faithfully  for 
his  people  and  his  community:  Bruce  I. 
Hochman.* 


CONGRESSMAN  KEMP  ON  REPUBLI- 
CAN ECONOMIC  ALTERNATIVES 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OP  REPREBENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
now  that  President  Carter's  "voluntary" 
wage  and  price  guidelines  have  been 
found  by  a  Federal  court  to  be  Illegal 
mandatory  wage  and  price  controls,  ad- 
ministration economists  are  stimibllng  to 
the  conclusion  that  we  have  got  to  have 
full-fledged  controls,  or  a  recession,  or 
both.  If  we  are  to  stop  inflation.  Our  dis- 
tinguished colleague  (Jack  Kemp)  who 
helped  bring  to  court  the  arguments  that 
toppled  the  President's  Illegal  program, 
has  written  an  excellent  piece  for  the 
Washington  Post,  June  5,  explaining  why 
neither  controls  nor  a  recession  is  neces- 
sary or  even  helpful. 

I  was  particularly  gratified  to  see  that 
Congressman  Kemp  cited  this  year's 
Joint  Economic  Committee  annual  re- 
port as  the  source  of  an  economic  strate- 
gy of  which  no  one  in  the  administration 
seems  to  be  aware.  He  then  describes  an 
alternative  economic  policy  which  Re- 
publicans have  been  trying  to  bring  to 
the  attention  of  this  body  for  some  time. 
The  proposals  Congressman  Kzmp  men- 
tions, including  his  own  tax  cut  proposal, 
which  I  heartily  support,  were  drawn  to- 
gether into  a  Republican  economic  policy 
package  by  former  Congressman  Del 
Clawson  in  the  last  Congress.  And  on  the 
flrst  day  of  the  96th  Congress,  as  the 
ranking  Republican  on  the  Joint  Eco- 
nomic Committee,  I  introduced  a  pack- 
age of  Republican  legislation  originated 
by  a  number  of  Members,  which  also  ex- 
presses this  Republican  economic  philos- 
ophy. 

In  the  hope  that  more  Members  may 
become  aware  of  the  available  alterna- 
tives, Congressman  Kemp's  recent  arti- 
cle is  reprinted  here : 

"Tint    PlOPUE    AUXH'T    POOLBD" 

(By  Jack  Ksmp) 
Nothing    more    clearly    demonstrates    the 
utter  exhaustion  of  economic  thought  among 
our    national    opinion-    and    policy-makers 
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than  the  fact  that  most  of  them  now  agree. 
What  they  agree  upon  Is  that  to  control  In- 
flation, we  need  a  recession. 

They  may  quibble  about  whether  they 
mean  a  "growth  recession"  or  the  good-old- 
fashioned  variety.  But  The  New  York  Times 
says  we  need  one.  Business  Week  says  so.  the 
National  Association  of  Manufacturers  says 
so.  last  week  The  Washington  Post  said  so 
And.  of  course,  the  unnamed  sidnilnlstratlon 
economist  says  so.  although  Alfred  Kahn 
maintains  that  we  will  only  need  to  "lower 
our  standard  of  living"  for  several  years. 

Yet  few  outside  this  circle  seriously  sub- 
scribe any  more  to  a  mystical  trade-off  be- 
tween Inflation  and  unemployment.  Key- 
neslan  theory  Is  In  disarray.  "Economists  no 
longer  believe  that  some  blissful  state  can 
be  achieved  by  demand  management."  says 
Otto  Eckstein  of  Harvard,  himself  a  Key- 
neslan.  "Unfortunately,  that  hasn't  pene- 
trated to  the  Brookings  Institution  or  the 
White  House — they're  both  10  years  behind 
academic  thought  in  fiscal  policy."  What 
could  the  serious  academic  community  do 
but  dismiss  the  theory  after  the  spectacular 
failures  of  textbook  demand  management  In 
1969-1970  and  1974-1975?  Keyneslans  are 
leaving  the  academy,  but  seem  to  wind  up 
In  Washington. 

Here  they  can  feel  at  home.  Treasury  Sec- 
retary Michael  Blumenthal  has  explained 
that  "Inflation  Is  caused  by  a  number  of 
factors  that  act  together  and  Interact  In 
strange  and  mysterious  ways  " 

We  have  inflation,  apparently,  because  too 
many  workers  are  working  too  much,  busi- 
ness Is  doing  entirely  too  much  business. 
producers  are  producing  too  much  and  con- 
sumers are  consuming  too  much.  Certain 
commodity  prices  seem  to  be  rising  all  by 
themselves. 

Given  the  premise,  the  administration's 
answer  to  inflation  Is  perfectly  logical: 
Everybody  should  do  less  of  whatever  It  Is 
they're  doing  Slow  down  the  economy,  and 
with  luck,  Inflation  will  eventually  go  away 
Now,  the  notion  that  we  can  fight  inflation 
by  employing  fewer  workers  to  produce  fewer 
goods  and  lowering  their  real  wages  tends  to 
puzzle  the  factory  workers  In  my  Buffalo 
area  district,  who  by  this  definition  have 
been  fighting  Inflation  since  1969.  They  may 
not  have  studied  Samuelson,  but  It  seems  to 
them  that  as  goods  get  scarcer,  prices  go 
up.  not  down.  They  find  austerity  Is  the 
problem,  not  the  solution. 

And  what  about  minority  unemployment? 
Why  Is  no  one  in  Washington  any  longer 
appalled  that  12  percent  of  black  adults  and 
more  than  40  percent  of  black  teen-agers 
don't  have  Jobs?  Aside  from  being  a  crim- 
inal waste  of  human  life,  chronic  unem- 
ployment Is  one  of  the  biggest  contributors 
to  the  demand  for  "Inflationary"  federal 
spending  Each  1 -percent  rise  in  unemploy- 
ment costs  the  budget  $20  billion  In  lost 
revenues  and  higher  spending. 

Yet  black  audiences  are  being  admonished 
for  not  voting — presumably  for  not  voting 
to  support  an  antl-lnflatlonary  scheme  that 
explicitly  proposes  to  put  upwards  of  1  mil- 
lion more  workers  out  of  Jobs  by  next  year 
Margaret  Bush  Wilson  of  the  NAACP  told 
us  two  years  ago  that  "inflation  is  not  caused 
by  too  many  workers  working."  and  Mar- 
garet Bush  Wilson  was  right.  Inflation  is  not 
caused  by  workers  working,  business  doing 
business,  producers  producing  or  consumers 
consuming  Inflation  Is  a  decline  In  the  value 
of  currency  Period  Ooods  aren't  getting 
spontaneously  more  expensive  any  more  than 
they  would  suddenly  grow  if  the  govern- 
ment decreed  that  there  are  15  inches  In  a 
foot.  The  average  price  level  rises  exactly 
to  the  degree  that  federal  monetary  policy 
devalues  the  dollar. 

The  administration's  frustration  with  wage 
and  price  controls  arises  because  people 
aren't  fooled,  as  called  for  under  both  Key- 
neslan  and  monetarist  theory,  into  accepting 
each  devaluated  dollar  at  full  value. 
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Yes.  hold  the  applause  for  monetarism. 
If,  as  the  monetarists  tell  us,  we  are  to  blame 
inflation  entirely  on  the  Federal  Reserve 
Board,  how  do  we  explain  why  inflation 
spurted  from  about  8  percent  in  the  last 
quarter  of  1978  to  more  than  13  percent  In 
the  flrst  quarter  of  1979,  when  federal 
Reserve  policy  was  actually  tightening? 

The  answer  is  that  Inflation  means  not 
only  too  much  money  created,  but  too  few 
goods  produced.  Deliberate  efforts  to  slow 
the  economy's  output  almost  to  zero  (the 
administration's  successful  discouragement 
of  housing  starts,  for  example)  have  in- 
creased inflation  to  its  highest  level  since  the 
last  recession. 

Federal  fiscal  and  monetary  policies  have 
been  backwards  for  more  than  a  decade. 
Monetary  policy  is  supposed  to  prevent  in- 
flation, and  fiscal  policy  is  supposed  to 
promote  the  economic  growth  that  pays  for 
federal  spending. 

Instead,  unnecessary  overregulatlon  and 
excessively  high  tax  rates  are  deliberately 
slowing  down  the  economy  and  increasing 
the  demand  for  federal  spending.  What  it 
the  Federal  Reseo-ve  supposed  to  do?  If  money 
Is  loose,  lnfl.atlon  Uicreasea  and  simply  pushes 
everyone  Into  still  higher  tax  brackets,  fur- 
ther decreasing  productivity.  If  money 
tightens,  it  hastens  the  recession,  yet  with 
lower  output,  Inflation  remains  unaffected. 
No  wonder  they  warn  us  that  this  poUcy 
may  take  a  while. 

Is  this  the  best  we  caji  do?  Is  It  true,  as 
a  Washington  Post  editorial  asserted  last 
week,  that  we  have  to  go  along  with  this 
routine  yet  agiin  because  "nobody  really  has 
any  other  strategy  to  offer"? 

As  a  matter  of  fact,  there  is  an  alternative. 
It's  called  production.  The  Joint  Ekxmomls 
Report  of  1979  finds  "an  emerging  consensus 
In  the  (Joint  Econonilc]  Committer  and  U\ 
the  country  "  that  in  the  fight  against  in- 
flation, "the  major  challenges  today  and  for 
the  foreseeable  future  are  on  the  supply  sldr 
of  the  economy." 

"The  greater  the  burden  placed  on  produc- 
tion, the  less  production  there  will  be,"  the 
report  explains.  "Reducing  these  tax  and 
regulatory  burdens  may  encourage  the  sup- 
ply of  labor,  capital  and  output.  This  may 
weaken  Inflation  and  lessen  the  prospect  that 
steps  taken  to  manage  demand  will  produce 
a  slowdown." 

The  administration  and  the  Confess  are 
doing  some  of  the  right  things  to  restrain 
demand  generated  by  federal  policies,  but  all 
of  the  wrong  things  on  the  supply  side.  The 
biggest  mistake  Is  trying  to  balance  the 
budget  through  massive  tax  increases,  as  in- 
flation pushes  everyone  Into  higher  tax 
brackets  without  relief  for  two  more  years. 
It  doesn't  work.  Exactly  such  attempts  to 
balance  the  budget  by  raising  tax  rates  were 
directly  responsible  for  the  last  two  reces- 
sions and  their  increasingly  unbalanced 
budgets.  AH  we  learned  was  that  putting  mil- 
lions of  workers  out  of  Jobs  is  no  way  to  atop 
Inflation  and  no  way  to  balance  the  budget. 
To  avoid  recession  and  reduce  inflation  at 
the  same  time,  measures  must  be  enacted 
Immediately  to  encourage  saving,  Invest- 
ment, employment  and  production,  while 
holding  down  federal  spending  and  tighten- 
ing money  creation.  I  happen  to  believe  that 
the  most  direct  day  to  get  Individuals  to 
work,  save  and  Invest  more  Is  to  Increase  the 
after-tax  reward  on  the  next  dollar  they  earn, 
save  or  Invest — that  Is.  to  lower  their  mar- 
ginal income  tax  rates. 

But  there  are  many  other  steps  we  can  also 
take  to  encourage  supply:  Index  Income  and 
capital-gains  rates,  adjust  Inventory  appre- 
ciation and  capital  depreciation  for  inflation, 
remove  controls  on  wages  and  prices,  stop 
taxing  American  energy  production  to  sub- 
sidize Imports  of  foreign  energy,  and  reduce 
the  disincentives  for  hiring  minority  »nd 
unemployed  workers. 

The  excuse  Just  won't  wash  any  more  that 
we  don't  dare  change  anything  bemuse  the 
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economic  theory  that  resulted  In  two  reces- 
sions says  we  can't.  If  when  history  repeats 
itself,  the  first  time  it's  tragedy  and  the  sec- 
ond time  it's  farce — what  does  that  make  of 
another  recession  in  1979-1980?  • 


THE  CASE  OF  NUCLEAR  POWER 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  on  May  6, 
with  what  the  Washington  Post  called 
'the  sharp  aroma  of  marijuana"  float- 
ing above  the  crowd,  more  than  60.000 
demonstrators  marched  on  the  U.S.  Cap- 
itol. Chanting  "no  more  nukes,"  groups 
like  the  Socialist  Workers  Party  and  En- 
vironmental Action  heard  Ralph  Nader 
and  Jsuie  Fonda  demand  that  the  Fed- 
eral Government  outlaw  nuclear  energy. 
The  focus  of  the  speeches  was,  of  course, 
the  accident  at  Three  Mile  Island  Nu- 
clear Powerplant  near  Harrisburg,  Pa. 

THREE  Mn.E  ISLAND 

At  4  o'clock  on  the  morning  of  March 
28,  the  first  of  a  series  of  five  human 
and  mechanical  failures  took  place, 
which  led  to  the  shutting  down  of  the 
big  electrical  generating  facility. 

The  final  mishap  took  place  on  March 
30.  This  gave  "rise  lb  a  puff  of  radioac- 
tivity," says  nuclear  expert  Dr.  Petr 
Beckmann,  that  resulted  In  a  "minus- 
cule dose  in  Pennsylvania  but  gigantic 
headlines  in  New  York." 
sATrrr 

Nuclear  power  is  not  safe.  No  form  of 
mass  energy  generation  can  be  safe.  But 
in  the  worst  accident  in  nuclear  power 
history,  which  the  media  called  a  "dis- 
aster" and  a  catastrophe,"  there  was  not 
even  one  Injury. 

The  multi-layered  d^enses  of  a  nu- 
clear plant  give  operators  many  oppor- 
tunities to  avert  disaster.  This  is  true  of 
no  other  form  of  energy  production.  If 
a  hydro-electric  dam  bursts,  if  an  oil  re- 
finery explodes,  if  an  LGN  tanker  blows 
up  in  a  harbor,  there  is  no  warning  and 
no  second  chance.  A  nuclear  planc'5  de- 
fense in  depth  also  means  that  any  ac- 
cident happens  slowly,  so  that  even  in 
the  worst  case,  there  would  be  days  to 
evacuate   the  surrounding  population. 

Three  Mile  Lsland  was  a  very  serious  acci- 
dent. 

Physics  Professor  Karl  Cohen  of  Stan- 
ford told  the  House  Science  and  Tech- 
nology Committee. 

More  system  and  human  failures  occirred 
in  sequence  than  any  of  us  had  imagined 
(could  happen  ,  .  .  The  damage  to  the  plant 
itself  was  considerable  .  .  .  Nevertheless, 
there  was  not  a  meltdown.  And  Three  Mile 
Island  may  have  proven  that  melt-downs 
can't  happen. 

THE  "CHINA  STNDROME" 

The  scare  talk  by  nuclear  opponents, 
before  and  after  Three  Mile  Island,  con- 
cerned two  doomsday  scenarios:  an 
atomic  explosion  and  a  melt-down. 

Uranium  in  its  natural  state  contains 
about  0.7  percent  U-235,  the  isotope  that 
enables  a  chain  reaction  to  take  place. 
For  use  as  reactor  fuel,  uranium  must 
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be  purified  or  enriched  to  3  percent  U- 
235.  Pellets  of  this  enriched  uranium  fill 
the  fuel  rods*  in  a  reactor.  Bombs  re- 
quire uranium  that  is  90  percent  U-235. 
No  matter  what  the  zealots  at  the 
demonstration  claimed,  it  is  a  physical 
Impossibility  for  an  atomic  explosion  to 
occur  at  a  nuclear  plant. 

A  meltdown,  whereby  a  core  would 
melt  through  the  reactor  fioor  and  Into 
the  Earth,  is  a  technical  possibility,  how- 
ever. But  we  now  know  that  it  is  very 
hard  to  bring  about. 

The  Rasmussen  Report,  criticized  for 
being  too  pro-nuclear,  had  estimated 
that  a  meltdown  would  take  place  if  the 
core  were  exposed  for  2  minutes.  At 
Three  Mile  Island,  the  top  of  the  core 
was  exposed  for  at  least  2  hours,  and 
perhaps  as  long  as  15,  and  there  was  no 
meltdown.  Fuel  rods  were  cracked  and 
bent  by  the  heat,  but  none  melted.  Tem- 
peratures have  to  reach  5,000=  for  this 
to  happen;  they  never  exceeded  2,000 
despite  the  hydrogen  bubble  that  made 
cooling  difficult. 

"The  China  Syndrome,"  the  propa- 
ganda film  starring  Jane  Fonda  which 
got  such  a  boost  from  the  media  hype 
about  Three  Mile  Islsmd,  is  what  John 
Hospers  rightly  calls  "One  of  the  most 
evil  movies  ever  made." 

Skillfully  using  every  lie  ever  told 
about  nuclear  energy,  the  movie  portrays 
plant  owners  as  deliberately  running 
dangerous  facilities  liable  to  blow  up  or 
melt  down  at  any  moment.  Why  owners 
would  want  to  risk  damaging  plants 
worth  billions  of  dollars  is  never  ex- 
plained. The  only  solution,  the  movie 
tells  us.  is  for  altruistic  government  to 
take  over  from  greedy  private  owners, 
and  shut  down  the  nuclear  industry. 

If  a  meltdown  should  ever  take  place 
outside  Hollywood  fantasies,  and  real 
life  has  shown  the  possibility  to  be  tiny, 
the  radiation  released  would  be  held  by 
the  containment  building,  and  the 
core  would  turn  into  a  cool  solid  50 
to  100  feet  down.  The  containment 
building,  designed  to  take  the  impact  of 
a  jetliner,  can  easily  prevent  the  radia- 
tion from  leaking.  But  if  it  did  not,  it 
would  take  rare  weather  conditions  to 
keep  the  radiation  from  being  harm- 
lessly dissipated.  And  long  before  any 
radiation  leak  could  take  place,  people 
would  be  safely  evacuated. 

Prof.  Edward  Teller,  our  most  promi- 
nent nuclear  physicist,  told  that  same 
House  committee  meeting  that  we  still 
have  "zero  cases"  of  health  damage  to 
an  individual  in  the  free  world  through 
the  nuclear  nature  of  one  of  these  plants. 
He  said  free  world,  because  we  do  not 
know  about  the  Communist  experience. 
He  said : 

Nuclear  reactors  are  not  safe,  but  they  are 
Incomparably  safer  than  anything  else  we 
happen  to  have. 

RAOIA'nON 

We  heard  a  lot  about  radiation  during 
the  Three  Mile  Island  incident.  How 
much  was  released? 

According  to  HEW  Secretary  Callfano, 
the  largest  total  dose  possibly  received 
by  a  person  living  near  the  plant  was  80 
milllrems.  "What  kind  of  person?"  asks 
Dr.  Beckmann.  One  standing  naked  next 
to  the  plant  for  the  whole  time.  And  Dr. 
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Beckmann  points  out  that  a  person  livlDS 
in  Boulder.  Colo.,  where  he  makes 
Ills  home,  receives  220  milllrems  in  nat- 
ural background  radiation. 

In  normal  circumstances,  a  nuclew 
plant  gives  off  an  infinitesimal  amount  of 
radiation.  Neither  Grand  Central  Sta- 
tion nor  the  House  Office  Building  where 
I  work  could  be  licensed  as  plants,  be- 
cause the  granite  they  are  built  of  gives 
off  too  much  radiation.  The  level  is  not 
dangerous,  of  course,  since  radiation  Is 
normal.  The  ground  we  walk  on,  the  food 
we  eat,  even  our  own  bodies  axe  sources 
of  radiation. 

There  was  also  a  lot  of  press  attention 
about  the  radioactive  iodine  released  at 
Three  Mile  Island  and  detected  in  the 
milk  of  local  cows.  What  the  media  did 
not  mention  was  just  how  low  the  level — 
22  pl:ocuries  per  liter — was.  It  was,  for 
example,  a  20th  of  the  level  detected  In 
Pennsylvania  after  the  1976  Communist 
Chinese  atomic  bomb  tests.  You  remem- 
ber, says  Dr.  Beckmann,  all  the  demon- 
strations held  by  Nader  and  Fonda  to 
protest  that  radiation.  Scotch  whiskey 
naturally  contains  1,200  picocurles  of 
radioactive  iodine;  salad  oil  has  4.900. 

COAL 

Physicist  Eugene  Wigner  of  Princeton 
points  out  that  coal-fired  plants  put  out 
more  radioactivity  than  nuclear  plants, 
because  coal  contains  small  amoimts  of 
uranium.  That  does  not  mean  the  radia- 
tion levels  are  dangerous  in  either  case. 
of  course.  Coal  does  release  dangerous 
air  pollution,  however,  and  it  Is  coal  that 
would  have  to  take  up  the  slack  If  nuclear 
power  were  hamstnmg.  Oil  and  gas,  es- 
pecially if  freed  from  government  con- 
trol, will  remain  our  major  energy 
sources.  But  they  have  more  Important 
uses  than  generating  electricity,  and 
neither  is  as  cheap  £is  nuclear. 

We  have  vast  resources  of  coal,  and  no 
energy  source  can  be  ignored.  But  coal 
has  health  and  environmental  problems 
not  present  with  nuclear  power.  Thou- 
sands of  men  have  been  killed  mining 
coal.  Tens  of  thousands  have  been  crip- 
pled with  black  lung  disease.  Millions 
have  their  emphysema  and  other  respira- 
tory problems  made  worse  by  air  pollu- 
tion caused  by  coal.  An  estimated  30 
people  die  each  year  because  of  each 
present  coal-fired  plant  and  Its  pollution 
Nuclear  power  is  not  only  healthier  than 
coal,  it  can  be  inexhaustible. 

THE    BREEDER    REACTOR 

Unlike  any  other  practical  energy 
source,  we  will  never  run  out  of  nuclear 
fuel,  if  our  private  companies  are  allowed 
by  the  Government  to  build  a  breeder 
reactor.  The  normal  reactor  uses  up 
uranium  fuel;  the  breeder  actually  makes 
more  fuel  than  it  uses,  because  of  the 
nature  of  the  chain  reaction  carried  on 
in  the  core.  But  antlnuclear  forces,  in 
combination  with  Government  bureau- 
crats, have  prevented  use  of  this  tech- 
nology. 

Clinch  River,  the  breeder  now  being 
slowly  built,  should  be  discontinued  be- 
cause it  is  Government-subsidized  and 
technologically  obsolete.  It  has  been  so 
delayed  that  newer  methods  have  been 
discovered  in  Western  Europe  and  put 
into  use  there.  However,  private  breeders, 
combined    with    more    nuclear    power 
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plants,  could  make  us  independent  of  the 
Arabs  and  give  us  the  inexpensive  elec- 
tricity we  need  for  economic  growth,  long 
after  oil  and  gas  are  gone. 

NUCLEAR    WASTES 

Even  if  nuclear  power  is  cheaper  than 
other  methods  of  generating,  and  it  is: 
even  if  it  is  environmentally  cleaner,  and 
it  is;  even  if  it  is  healthier,  and  it  is ;  what 
about  nuclear  wastes? 

Disposal  of  these  wastes  is  a  problem, 
but  scientists  have  solved  it.  Only  Gov- 
enmient  redtape  keeps  the  solution  from 
being  put  into  practice  more  quickly.  If 
all  of  our  power  were  generated  by  nu- 
clear energy,  the  total  wastes  would 
equal  the  size  of  an  aspirin  tablet  for 
each  person  per  year.  Wastes  can  be 
vitrified — turned  into  glassy  solids — 
sealed  in  cement  and  steel,  and  safely 
buried  in  deep  geological  formations.  The 
Swiss  have  developed  greater  refinements 
we  can  use  as  well,  if  Government  regula- 
tions can  be  loosened.  Coal-fired  plants, 
by  comparison,  produce  320  pwunds  of 
poisonous  wastes  per  person,  per  year, 
32  pounds  of  which  are  discharged  into 
the  air. 

If  all  our  power  were  produced  by  nu- 
clear, total  wastes  for  the  next  three 
and  a  half  centuries  would  fit  into  a  cube 
200  feet  on  a  side;  yet  this  Is  a  problem 
the  Naders  and  Fondas  claim  our  tech- 
nology cannot  solve.  i 

WHT    THXEE    MUJ    ISLAND'' 

Was  the  incredible  chsdn  of  events  at 
Three  Mile  Islauid  accidental,  or  could  it 
have  been  deliberate? 

Certainly,  the  antinuclear  and  anti- 
capitalist  zealots  are  capable  of  sabo- 
tage. A  group  of  English  scientists  say 
they  have  proof  that  the  Soviet  Union, 
which  has  its  own  extensive  nuclear 
power  program,  is  financing  antinuclear 
groups  to  cripple  the  West,  since  the 
Communists  know  that  only  nuclear 
power  can  take  the  place  of  our  more 
vulnerable  oil. 

There  was  one  interesting  coincidence 
at  Three  Mile  Island.  In  the  summer  of 
1978.  a  leftist  Harrisburg  magazine — 
fimded  by  a  Federal  grant — published  a 
fictional  article  about  a  series  of  acci- 
dents at  Three  Mile  Island,  culminating 
in  a  melt-down.  The  melt-down  didn't 
occur,  of  course,  but  the  other  parts  of 
the  story  were  similar  to  actual  events. 
In  the  article,  the  problems  began  on 
March  28.  And  the  real  incident  started 
on — March  28. 

THE  mCZ  MAXKXT 

Nuclear  power  is  one  of  our  most  regu- 
lated industries,  and  this  has  raised  costs 
tremendously,  as  well  as  delayed  new- 
construction.  But  sill  these  regulations 
did  not  prevent  the  accident  at  Three 
Mile  Island.  In  fact,  they  may  have  made 
it  worse. 

The  Nuclear  Regulatory  Agency,  like 
OSHA  and  similar  bodies,  neither 
achieves  its  gocds  nor  has  a  constitu- 
tional basis.  But  without  the  NRC.  how 
could  we  be  sure  about  safety?  If  any 
regulation  Is  necessary,  It  should  be 
handled  on  a  State  level.  But  I  believe 
that  the  free  market  would  insure  safety, 
if  we  repealed  another  subsidy — the 
Price-Anderson  Act. 

Under  this  law,  two  pools  of  private 
insurance  companies  provide  up  to  $140 
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million  in  coverage  per  incident  for  nu- 
clear plants.  The  Government  provides 
coverage  above  that,  with  liability  lim- 
ited to  $560  million.  Insurance  for  nu- 
clear plants,  and  for  everything  else, 
should  be  handled  in  the  free  market. 
Not  only  would  this  save  the  taxpayers 
money,  but  it  would  be  a  means  of  pro- 
diving  safety  checks  for  plants.  No  pool 
of  private  insurance  companies  would 
provide  hundreds  of  millions  of  dollars  in 
coverage  without  being  sure  that  the 
plants  were  safe.  And  no  businessmen 
would  want  to  run  anything  but  safe  and 
eCQcient  plants,  since  it  would  be  unprof- 
itable to  do  otherwise. 

NTJCLEAK  POWER  AND  TOTALITARIANISM 

Samuel  McCracken  points  out  that 
over  500  Americans  died  in  1838  alone 
because  of  steam  accidents — a  rate  equiv- 
alent to  7,000  with  today's  population. 
But  there  was  no  movement,  led  by  a  19th 
century  Ralph  Nader,  calling  for  a  mora- 
torium on  the  development  of  steam 
power.  Such  a  moratorium,  says  Profes- 
sor McCracken.  "would  have  prevented 
the  deaths  of  some  thousands  in  steam 
explosions,  and  would  have  assured  the 
deaths  of  many  thousand  more  through 
a  halt  to  the  industrial  revolution." 

The  industrial  revolution,  better  called 
the  capitalist  revolution,  has  been  slowed 
by  Government  intervention.  If  we  want 
to  keep  a  free  and  productive  society,  we 
need  to  get  Government  out  of  all  aspects 
of  energy. 

Says  John  Hospers ; 

There  Is  hardly  a  surer  way  to  turn  the 
United  States  Into  a  totalitarian  state  than 
by  drying  up  Its  sources  of  energy  There  are 
abundant  sources  of  fossU  energy,  but  the 
government  Is  regulating  these  industries  to 
death.  That  leaves  only  nuclear  But  once 
people  have  had  the  hell  scared  out  of  them 
by  threats  of  disasters  In  nuclear  plants,  that 
leaves  nothing — no  energy,  no  more  produc- 
tion, no  more  wealth — only  massive  starva- 
tion and  passive  ants  In  an  Inert  anthill  con- 
trolled by  the  regulators  enforcing  universal 
poverty  from  above 

The  best  source  of  information  on  nu- 
clear energy,  for  the  layman,  is  the  work 
of  Dr.  Petr  Beckmann. 

Dr.  Beckmann.  who  escaped  from 
Communist  Czechoslovakia  in  1963,  is  an 
author,  editor,  and  professor  of  engi- 
neering at  the  University  of  Colorado.  He 
is  also  a  staunch  advocate  of  free-mar- 
ket, limited-government  ideals. 

I  cannot  recommend  too  highly  his 
book.  'The  Health  Hazards  of  Not  Going 
Nuclear."  or  his  engrossing  monthly 
newsletter.  Access  to  Energy. 

Petr  Beckmann.  who  holds  two  earned 
doctorates,  is  an  eloquent  voice  of  scien- 
tific reason  in  the  midst  of  all  the  anti- 
nuclear hysteria.* 
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IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

e  Mr  ROE.  Mr.  Speaker,  this  coming 
week  June  17  to  June  25  the  Calvary 
Baptist  Church,  the  oldest  black  Baptist 
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Church  in  the  city  of  Paterson,  N.J..  will 
celebrated  the  100th  anniversary  of  the 
founding  of  this  most  distinguished 
church.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want  to 
join  with  me  in  extending  our  heartiest 
congratiUations  and  best  wishes  to  the 
esteemed  pastor.  Rev.  Albert  P.  Rowe. 
and  members  of  his  congregation  on  this 
most  important  centennial  celebration. 

During  the  course  of  the  year,  the 
clergy  and  laity  of  the  Calvary  Baptist 
Church  have  been  celebrating  this  most 
important  centennial  history  devoting 
themselves  in  an  outstanding  program 
dedicated  to  the  remembrance  of  the 
blessings  of  the  church  and  strengthen- 
ing the  resolve  of  all  to  continue  their 
most  noteworthy  efforts  in  service  to  God 
and  mankind.  The  centennial  theme  is 
"One  Hundred  Years  Glorifying  God  and 
Serving  Humanity." 

Mr.  Speaker,  the  faith  and  devotion  of 
our  people  in  a  full  communion  of  un- 
derstanding, ever  caring  and  respecting 
the  individual  religious  beliefs  of  his 
feUowman  has  been  the  lifeline  of  our 
democracy — ever  inspiring  our  people 
with  hope  and  urging  the  individual  on 
to  great  achievements  and  purpose  in 
pursuing  the  fulfillment  of  his  dreams 
and  ambitions.  The  exemplary  leader- 
ship and  outstanding  efforts  of  our  citi- 
zens so  important  to  our  quality  of  life 
are  In  the  vanguard  of  the  American 
dream  and  today  we  express  our  appre- 
ciation to  the  pastor  and  administrator 
of  the  Calvary  Baptist  Church  Rev. 
Albert  P.  Rowe,  and  his  predecessors 
whose  outstanding  dedication  and  un- 
selfish devotion  in  promulgating  spirit- 
ual guidance,  good  will,  fellowship,  and 
brotherhood  in  service  to  God  have  truly 
enriched  our  community.  State,  and 
Nation. 

Mr.  Speaker,  during  centennial  week 
many  outstanding  special  events  have 
been  planned  under  the  auspices  of  the 
centennial  committee  whose  member- 
ship is  comprised  of  highly  reputable 
citizens  and  community  leaders,  as 
follows : 

The  Honorable:  Rev.  Albert  P.  Rowe. 
pastor ;  James  Evans  and  Mildred  Tram- 
ble,  cochairpersons;  Barbara  Zelgler,  sec- 
retary: Alphonso  Miles,  treasurer;  Dor- 
othey  Rowe,  program  chairman;  Ora 
Pipkin,  finance  chairman;  Etta  Currln, 
publicity  chairman;  James  Bryant,  hall 
of  fame  chairman;  Floyd  Hlnton,  sou- 
venir book.  Deacon  Willie  Nickerson, 
Lula  B.  Riley,  Beatrice  Burwell,  Cath- 
erine Sellers,  Savannah  Montague,  Marie 
Sargent.  Arthur  HoUoway.  WiUie  Malone, 
Marian  Malone.  and  Helen  Peace. 

On  Sunday.  June  17  a  morning  serv- 
ice of  remembrance  will  be  held  In  me- 
moriam  to  deceased  members  of  the  Cal- 
vary Baptist  Chiu-ch  and  an  afternoon 
service  of  recognition  and  appreciation 
will  be  held  in  honor  of  the  following 
distinguished  members  of  the  church 
who  have  rendered  loyal  and  faithful 
service  to  the  church  for  50  years  or 
more,  as  follows:  Hon.  Martha  Brown, 
Sally  Booth,  Evelyn  Easton,  Priscllla 
Evans,  Ella  Hampton,  Susie  Howard, 
Bessie  Kirkland,  Marshall  Klrkland, 
Waymond  Miller.  Slmmie  PlpUn.  George 
Riley,  Lula  B.  Riley.  Addle  Savlngton, 
Robert   Side.    Elizabeth   Smith.   Percy 
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Schofleld,  Martha  Thomas,  Charles  Wil- 
liams, Martha  Wilhams,  Levada  Moore, 
and  Naomi  Bogert. 

The  closing  centennial  week's  celebra- 
tion will  be  commemorated  at  special 
services  on  Sunday,  June  24,  Rev.  A.  A. 
Watts,  of  Los  Angeles,  Calif.,  the  only 
living  former  pastor  of  the  church,  will 
deliver  the  anniversary  sermon.  Rev.  S. 
Howard  WootJson.  pastor,  Sh.ioh  Bap- 
tist Church  and  former  speaker  of  the 
New  Jersey  assembly  will  be  the  guest 
preacher.  Religious  leaders  of  the  major 
religious  faiths  will  participate  and 
bring  fraternal  greetings  and  congratu- 
lations to  the  congregation. 

Mr.  Speaker.  With  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  the  Congress  an  ex- 
cerpt on  the  background  history  of  the 
Calvary  Baptist  Church  which  was 
transmitted  to  me  by  the  centennial 
committee,  as  follows : 
The  Calvary  Baptist  Church — 1879-1979 

In  1879.  the  Reverend  Ownes  L.  Simmons 
came  to  Paterson  for  the  purpose  of  organiz- 
ing a  'Colored  Baptist  Church."  Reverend 
Simmons  was  a  licensed  minister  who  came 
from  the  Bethany  Baptist  Church  of  New- 
ark. New  Jersey.  A  meeting  place  was  sought 
and  secured  on  Main  and  Fair  Streets  on 
the  property  of  Mr.  Daniel  McGloven  at  a 
rental  fee  of  $6.00  per  month.  The  facilltv 
was  prepared  for  the  first  meeting  of  the 
Negro  Baptist  Congregation.  Reverend  Sim- 
mons invited  many  scattered  Baptists  to  at- 
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During  the  latter  years  of  the  1930'8  Cal- 
vary was  faced  with  many  financial  problems 
The  Reverend  Robert  Dokes  was  elected  to 
serve  as  interim  pastor.  The  uncertain  times 
and  problems  within  the  church  led  to  the 
assignment  of  Mr.  Walter  S.  Mills,  a  member 
of  Broadway  Baptist  Church  and  an  out- 
standing businessman,  to  assist  the  church 
As  the  interim  pastorate  of  Reverend  Dokes 
neared  its  end.  some  members  of  Calvary  de- 
sired to  elect  him  as  pastor.  Because  of  diffi- 
culties. Reverend  Dokes  resigned  his  elected 
position  and  later  organized  the  Second  Bap- 
tist Church  Mr.  Mills  provided  leadership 
after  the  resignation  of  Reverend  Dokes. 

In  June  of  1040.  the  church  membership 
selected  the  Reverend  C.  T.  Wllcher.  the 
Northern  Jersey  Association  Moderator,  as 
spiritual  leader.  The  faithful  leadership  of 
Re.erend  Wilcher  and  the  cooperation  and 
hard  work  of  the  membership  enabled  the 
congregation  to  celebrate  a  second  mortgage 
burning  on  November  6,  1944  along  with  the 
slxiy-fifth  anniversary  of  the  church. 

Accepting  the  call  of  the  membership,  the 
Reverend  Charles  C  Currln  became  pastor 
and  leader  of  Calvary  beginning  the  first 
Sunday  in  November.  1945.  With  Reverend 
Currin  as  leader,  significant  accomplish- 
ments were  made  during  his  twenty-two  year 
pastorate.  Property  in  the  immediate  area 
was  purchased  by  the  church.  The  Gospel 
Chorus.  Flower  Club.  Roberta  Johnson  Guild, 
and  the  Calendar  Club  were  organized. 

In  September  1946.  a  building  fund  was  es- 
tablished and  under  the  leadership  of  Rever- 
end Curnn.  the  building  fund  grew  to  $53.- 
812.00  by  1968. 

After  the  passing  of  Reverend  Currln  on 
October     2.     1967,     the     Reverend     Norman 
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a  membership  of  well  over  600.  the  church 
has  expanded  its  ministry  and  Ite  outreach. 

Mr.  Speaker,  our  Nation  was  founded 
on  the  cornerstone  of  our  people's  faith 
in  God  which  is  truly  the  spirit,  con- 
science and  very  being  of  our  society. 
The  dedication,  devotion  and  untiring 
efforts  of  the  esteemed  clergy  of  the 
Calvarj'  Baptist  Church  In  pursuit  of  the 
noble  cause  of  service  to  God  and 
brotherhood,  goodwill,  and  understand- 
ing among  all  mankind  is  applauded  by 
all  of  us.  We  do  indeed  salute  the  pastor. 
Rev.  Albert  P.  Rowe,  and  the  members  of 
the  Calvary  Baptist  Church  upon  the 
celebration  of  their  centennial  anniver- 
sary.* 


GAS  RATIONING 


tend  meetings 
In  1880.  the  Congregation  began  meeting  in     °'P^'"'  '*"'^°  ^^^  retired  from  a  position  in 
e  Grand  Army  Hall  on  Wfsf  .<?t-rooi.  „.h.>»     Iowa,  served  as  interim  pastor.  After  hearing 

many     candidates,     the     Pulpit     Committee 
presented  the  name  of  the  Re.erend  Albert 


the  Grand  Army  Hall  on  Vilest  Street  where 
they  remained  until  a  building  was  con- 
structed. Services  were  held  In  the  Park 
Avenue  Church  where  the  Reverend  Harvey 
Woods  was  pastor. 

Early  in  1886.  the  church  was  formally 
organized  and  a  site  was  purchased  on  Law- 
rence Street.  In  1887,  Reverend  Simmons  was 
ordained  and  Calvary  Baptist  Church  was 
recognized. 

In  1889,  a  building  was  constructed  on  the 
Lawrence  Stieet  property  at  a  cost  of 
$1,740.00.  Initial  officers  of  the  church  in- 
cluded Honorable  Charles  Berry,  J.  w  Brown 
Harvey  O'Blenls.  and  J.  R.  Randolph.  Early 
membership  included  Honorable  Jane 
Thompson.  Katie  Thompson,  Roberta  John- 
son, Mr.  and  Mrs.  Scott,  Betty  Frazier.  Betty 
Lively.  Hattle  Jackson,  Mr.  and  Mrs  Johnson 
Mr.  Zabriskie,  and  J.  C.  Smith.  Reverend 
Simmons  remained  pastor  until  his  passing 
on  April   16.   1906. 

After  the  death  of  Reverend  Simmons,  the 
Reverend  J.  R.  Anderson  served  as  supply 
pastor  for  a  short  time.  He  resigned  to  orga- 
nize the  Canaan  Baptist  Church  in  1906  The 
Reverend  Willis  Young  was  elected  pastor 
The  Reverend  James  H.  Randolph  was 
chosen  leader  in  1908.  He  remained  with  the 
church  for  approximately  six  years.  During 
his  pastorate,  the  mortgage  was  burned  for 
the  Lawrence  Street  building.  Reverend 
Joshua  Greene  succeeded  Reverend  Randolph 
and  served  as  pastor  for  approximately  six 
years. 

In  1919.  the  Reverend  Thomas  Christian 
accepted  the  pastorate  of  Calvary  Baptist 
Church.  Under  his  leadership  a  site  was  pur- 
chased on  East  IBth  Street  near  12th  Avenue 
and  in  November  1920,  a  new  building  was 
constructed  at  a  cost  of  $26,260.00. 

During  1925,  Reverend  Christian  resigned 
to  become  pastor  and  leader  of  the  Christian 
Missionary  Baptist   Church. 

In  1926,  the  Reverend  A.  Alfred  Watts  be- 
came pastor  of  Calvary  and  served  for  eleven 
years.  Under  his  leadership  a  parsonage  was 
bunt  on  12th  Avenue  near  the  church  and 
the  sanctuary  was  renovated. 


I .  Rowe  of  Wilmington.  Delaware,  to  the  con- 
gregation and  the  membership  unanimously 
accepted  the  recommendation  of  the  com- 
mittee. 

On  November  3.  1963.  Reverend  Rowe.  fully 
qualified  educationally  and  spiritually,  came 
to  Calvary  as  the  new  pastor  and  leader. 

In  January  1969.  a  Building  Council  was 
organized  to  lay  out  plans  for  the  future. 
James  Evans  was  appointed  chairman.  Floyd 
Hlnton  headed  the  church-community 
survey.  Willie  C.  Nickerson  was  made  pro- 
gram chairman. 

Because  of  the  capable  and  dedicated 
leadership  and  the  support  of  the  member- 
ship. Calvary  moved  smoothly  into  a  build- 
ing program,  which  will  amount  to  more  than 
a  half  million  dollars  on  completion.  On 
May  16,  1971,  ground  was  broken. 

In  1972,  the  church  dedicated  a  new, 
modern  church  and  Christian  Education 
Building  at  a  cost  of  over  half  million  dol- 
lars. In  1974.  the  Church  purchased  an  old 
factory  and  converted  it  Into  a  modern 
Community  Center  with  a  regulation  size 
gymnasium  which  houses  recreational  and 
educational  programs  for  community 
children. 

Other  community  programs  sponsored  by 
Calvary  Baptist  Church  are:  the  develop- 
ment of  a  housing  complex  which  is  to 
Include  177  Senior  Citizen  Units  and  28 
Garden  Aoartments  for  families  at  a  cost  of 
10  million  dollars. 

In  the  economic  development  area,  the 
church,  under  the  leadership  of  its  Pastor, 
has  taken  the  lead  in  organizing  People 
Involved  Corporation  (PIC).  PIC  exists  for 
the  exclusive  purpose  of  encouraging  posi- 
tive individuals  to  Invest  in  a  progressive 
economic  growth  program  for  capital  gain 
and  community  Improvement. 

From  humble  beginnings  to  a  place  of 
prominence  in  religious  and  civic  affairs  in 
the  Patterson  community.  Calvary  Baptist 
Church  now  stands.  From  a  dedicated  few  to 


HON.  DON  BONKER 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  BONJCER.  Mr.  Speaker,  on  Mon- 
day. June  11,  1979,  the  Washington  Post 
carried  an  article  by  William  Raspberry 
that  goes  a  long  way  toward  explaining 
the  gas  shortage  menUility  and  an  ap- 
propriate response  to  it — rationing. 

As  we  all  know,  our  growing  depend- 
ence on  expensive  foreign  oil.  now  ac- 
counting for  half  of  all  the  oil  consimied 
in  the  United  States  is  making  the  coim- 
tr\-  dangerously  vulnerable  to  another 
energ\-  crisis.  In  spite  of  this,  the  House 
of  Representatives  voted  down  the  Presi- 
dent's standby  gas  rationing  plan. 

Higher  prices  for  fuel  have  had  little 
effect,  except  to  accelerate  inflation  and 
unfairly  burden  the  poor  Demand  for 
gasoline  is  simply  not  price-elastic  in  the 
short  or  medium  term. 

It  has  been  my  experience  that  in  a 
crisis  or  shortage  situation,  people  do 
not  mind  making  reasonable  sacrifices 
as  long  as  everj'one  else  has  to  make 
similar  sacrifices.  Few.  however,  will  will- 
ingly cut  their  consumption  so  that  less 
conservation  minded  individuals  can  In- 
crease theirs. 

Voluntary  conservation  has  been  a  dis- 
mal fEiilure  because  there  are  inadequate 
incentives  to  conserve. 

The  present  situation  incorporates  the 
worst  of  all  worlds — we  have  rapidly  ris- 
ing prices  and  short  supply  which  re- 
sults in  an  informal  and  chaotic  form 
of  rationing  that  limits  consumption 
through  long  lines,  short  g£is  station 
hours,  weekend  closings,  limited  pur- 
chase, and  the  like.  The  responsible  per- 
son who  conserves  fuel  has  no  assurance 
that  it  will  be  available  when  it  is 
needed. 

Gasoline  rationing  is  an  option  that 
allows  for  the  equitable  and  efficient  al- 
location of  what  has  come  to  be  a  nec- 
essity. At  the  very  least,  rationing  should 
be  a  part  of  our  energj-  contingency 
planning. 

The  Washington  Post  article  follows: 
Rationing — With  Something  for  Everyone 
(By  William  Raspberry) 
President     Carter,     having     been     turned 
down  In  his  recent  request  for  standby  au- 
thority to  ration  gasoline,  apparently  doesnt 
intend  to  ask  again. 
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Tbat  U  one  potentially  disastrous  miscal- 
culation. The  other  Is  bis  assumption  that  if 
the  American  people  have  the  {acts,  we  will 
do  the  right  thing:  That  is.  if  he  can  con- 
vince us  that  the  energy  crunch  la  real,  we'll 
behave  Intelligently  and  curtail  our  energy 
consumption. 

We  won't,  of  course.  We  can't.  Not  volun- 
tarily, anyway.  The  only  way  well  cut  back 
on  our  energy  usage  Is  when  we're  forced 
to.  What  we  need  Is  an  Intelligent  rationing 
plan. 

The  clearest  explanation  I've  seen  of  why 
voluntary  curtailment  won't  work^-can't 
work — was  outlined  by  Conrad  Horn  In  a 
recent  letter  to  the  editor  of  The  Washing- 
ton Pest. 

"I  could  reduce  my  own  gas  consumption 
by  30  to  50  percent  right  now,  by  car-pooling 
or  blke-rldlng,"  Horn  wrote.  "But  why 
should  I  bother  when  the  gas  I  save  will 
only  go  to  someone  who  can  spare  the  time 
to  wait  In  line  for  two  hours:  teen-agers, 
housewives,  government  employees  on  long 
lunch  hours?" 

Then  came  the  clincher: 

"No  matter  how  much  gas  I  save,  there's 
no  way  I  can  guarantee  that  I'll  have  some 
when  I  need  It — over  the  [upcoming  holi- 
day 1  weekend,  for  example. 

"Under  a  rationing  system,  whether  I'm 
entitled  to  10  gallons  a  month  or  100  gal- 
lons, at  least  I  can  plan  ahead  so  that  I'll 
have  gas  when  I  need  It  most  Consumption 
would  be  cut  even  further  because  most 
people  would  be  forced  to  hold  some  of  their 
ration  In  reserve  each  month." 

President  Carter  may  not  understand  us. 
but  Conrad  Horn  surely  does.  Nobody  Is 
going  to  conserve  gasoline  In  order  to  pre- 
serve the  general  stock  of  ijasollne.  We'll  con- 
serve only  If  there  Is  something  in  It  for 
us.  Rationing  would  give  us  that  personal 
Interest   In   conservation. 

Indeed,  the  on'y  question  that  needs  to 
be  debated  Is  the  nature  of  the  rationing 
p!!>n  we  finally  adopt.  That  Is,  should  we 
ration  on  the  basis  of  registered  vehicles,  as 
Carter  proposed  In  his  first  plan,  or  on  the 
basis  of  state-by-state  consumption,  as  he 
sueeested  in  his  third,  rejected,  proposal'' 
Should  ration  coupons  be  allotted  to  cars'' 
To  licensed  drivers?  To  all  adults? 

Actually,  all  the  elements  of  a  sound 
rationing  plan  have  pretty  much  been  pro- 
posed, though  never  so  far  as  I  know  in  one 
package. 

Putting  together  the  best  elements  of  all 
the  proposals,  we  might  begin  with  Carter's 
state-by-state-consumptlon  proposal,  with 
ration  coupons  going  to  all  adults,  licensed 
drivers  or  not. 

The  coupons  would  entitle  each  holder  to 
an  p-^oun*  of  g-sol!ne  calculated  by  divid- 
ing the  total  statewide  usage  f  reduced  by 
whatever  percentage  the  current  shortfall 
happened  to  be)  by  the  number  of  monthly 
coupon  holders.  The  amount  of  gasoline 
would  be  available  at  "normal"  prices — say, 
up  to  a  dollar  a  gallon. 

Any  motorist  would  be  allowed  to  pur- 
chase additional  gasoline  either  by  buying 
coupons  from  someone  else  or  by  paying 
extremely  high  prices  at  the  pump — perhaps 
•3  to  t4  a  gallon. 

Such  a  plan  would  accomplish  a  number 
of  things.  It  would  provide  for  the  equitable 
distribution  of  a  scarce  resource:  It  would 
reward  the  owners  of  small,  energy-efllclent 
automobiles  (and  those  who  chose  to  limit 
their  driving) ;  and  It  would  produce  income 
for  those  who  don't  own  cars  at  all. 

Further,  It  wouldnt  matter  whether  a 
particular  gasoline  shortage  is  real  or  con- 
trived, permanent  or  temporary.  If,  for  in- 
stance, the  total  amount  of  gasoline  avail- 
able this  month  is  5  percent  less  than  in 
the  appropriate  base  period,  each  state's  al- 
lotment for  the  month  would  be  reduced  by 
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5  percent.  If  as  a  result  of  conservation,  the 
discovery  of  new  oil  reserves  or  increased  im- 
ports, the  total  amount  of  available  gaso- 
line should  Increase,  then  each  coupon  would 
be  good  for  proportionally  more  gasoline. 

Under  such  a  scheme,  It's  a  safe  bet  that 
we'd  use  less  gasoline.  Conrad  Horn,  being 
an  ordinary  citizen  and  not  a  government 
official,  understands  that. 

He  also  understands  that  you  and  I  are 
not  about  to  curtail  our  gasoline  consump- 
tion voluntarily  If  the  only  result  is  to  make 
more  of  the  stuff  available  for  the  gas  guz- 
zler down  the  street. # 
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HEALTH     WARNINGS     FOR     ALCO- 
HOLIC BEVERAGES 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALirORNlA 

IN  THE  HOUSE  OP  REPRESENT A1TVES 

Wednesday.  June  13,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  introducing  legislation  to- 
day to  address  one  of  the  most  serious 
problems  facing  the  country  today.  Al- 
coholism and  alcohol  abuse  cost  this  Na- 
tion more  than  $42  billion  and  more  than 
200,000  lives  each  year.  The  health  costs 
alone  cost  more  than  $12  billion  a  year. 
In  these  times  of  inflation  fighting  and 
budget  tightening,  alcohol  abuse  in- 
creases our  production  costs  by  almost 
$20  billion,  through  loss  of  production 
and  services,  and  direct  Government  ex- 
penditures to  treat  alcohol  abuse  in- 
creases our  budgets  by  almost  $2  billion 
a  year. 

Mr.  Speaker.  I  am,  therefore,  intro- 
ducing a  bill  to  require  health  warnings 
for  alcoholic  beverages.  I  propose  to  re- 
quire that  a  warning  reading,  "Caution: 
Consumption  of  alcoholic  beverages  may 
be  hazardous  to  your  health,"  be  con- 
spicuously placed  on  all  labels  and  ad- 
vertisements of  alcoholic  beverages. 

This  proposal  is  similar  to  the  provi- 
sion recently  passed  by  the  Senate  to  re- 
quire warning  labels  on  alcoholic  bever- 
ages. Passed  as  an  amendment  to  au- 
thorizing legislation  for  Federal  alco- 
holism programs,  this  provision  was  sup- 
ported by  the  Senate  by  greater  than  a 
2-to-l  margin.  Commenting  on  this  bill, 
Senator  Bellmon  of  Oklahoma  stated: 

There  Is  a  strong  feeling  among  health  spe- 
cialists that  we  must  begin  to  emphasize 
prevention  and  individual  responsibility  for 
ones  own  health.  To  achieve  this  goal,  how- 
ever, we  must  Inform  citizens  of  the  health 
risks  associated  with  their  actions.  This 
amendment  represents  a  step  In  the  right 
direction  by  calling  attention  to  risks  asso- 
ciated with  consumption  of  beverage  alcohol 

I  fully  concur  with  thLs  comment  and 
for  this  reason  am  Introducing  this  pro- 
posal. 

However,  the  bill  I  am  proposing  is 
much  more  extensive  in  scope  and  appli- 
cation than  the  Senate  version.  The  Sen- 
ate proposes  to  amend  the  Food,  Drug, 
and  Cosmetic  Act  to  provide  for  warning 
labels  for  alcohol.  However,  it  Is  not  clear 
that  alcohol  labeling  is  covered  under 
this  act.  My  proposal  would  effectively 
clarify  that  alcoholic  beverage  labeling 
is  covered  under  this  act  by  amending 
the  definition  of  "food"  in  the  Food. 


Drug,  and  Cosmetic  Act  to  include  the 
phrase,  "Including  distilled  spirits,  wines, 
and  malt  beverages."  This  section  also 
gives  the  Secretary  of  Health,  Education, 
and  Welfare  the  authority  to  exempt 
beverages  from  bearing  the  warning  if 
he  determines  that  a  comparable  re- 
quirement has  been  established  under 
any  other  Federal  law.  This  Is  intended 
to  avoid  duplication  between  agencies  and 
applicable  laws. 

While  the  Senate  bill  provides  for 
warnings  on  alcoholic  beverage  labels. 
my  proposal  requires  that  this  warning 
be  conspicuously  plswied  on  all  adver- 
tising of  such  beverages.  If  such  a  health 
warning  is  to  have  any  eCQcacy,  it  should 
be  required  wherever  the  suggestion  to 
consume  alcoholic  beverages  is  made.  The 
1978  HEW  report  on  alcohol  and  health 
suggests  that  aggressive  advertising  and 
marketing  may  have  an  effect  on  demand 
for  alcohol,  I  believe  that  it  Is  as  impor- 
tant that  the  message,  "alcohol  may  af- 
fect year  headth,"  be  communicated  as 
is  the  message  that  alcohol  is  sexy  or 
sophisticated. 

The  suggestion  has  been  made  that 
since  people  already  know  excessive 
drinking  Is  not  healthy  that  such  a  warn- 
ing is  not  necessary.  I  believe  that  such 
a  warning  label  Is  necessary  to  remind 
people,  not  only  of  the  potential  for  alco- 
holism or  problem -drinking,  but  also  that 
alcohol  may  affect  your  health  or,  if  you 
are  a  pregnant  mother,  the  health  of  your 
unborn  child.  Such  a  health  warning 
would  also  stand  as  a  good  faith  effort  by 
the  alcohol  Industry  to  recognize  the 
health-effects  of  their  product. 

This  proposal  cannot  be  ponstrued  as 
another  element  of  Government  regula- 
tion or  as  another  prohibitionist  effort. 
Rather,  it  is  but  one  part  of  an  overall 
education  and  awareness  campaign  nec- 
essary for  the  health  and  safety  of  our 
citizens.* 


THE  WEARING  OUT  OF  URBAN 
AMERICA 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
continuing  deterioration  df  the  bridges, 
sidewalks,  highways,  and  sewers  of  many 
American  cities  has  now  reached  serious 
proportions.  The  failure  to  make  these 
much  needed  repairs  in  a  timely  manner 
results  from  many  factors:  the  poor 
fiscal  condition  of  cities  which  have  had 
to  postpone  planned  maintenance;  the 
failure  of  many  cities  to  prepare  and 
carry  out  an  adequate  maintenance  pro- 
gram; and  the  availability  of  Federal 
funds  only  for  new  construction,  not  for 
maintenance  and  repairs  of  existing 
faclUUes. 

An  article  by  Peter  Nye  In  the  October 
1977  Nation's  Cities  discusses  this  prob- 
lem at  length  and  concludes  that  Insuf- 
ficient and  Inadequate  maintenance  of 
urban  Infrastructure  is  a  problem  that 
will  plague  cities  for  many  years  to  come. 

The  text  of  the  article  follows: 
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Tedc  yfKAMma  Orrr  or  Ukban  Ambuca 
(By  Peter  Nye) 
For  centuries,  children  on  both  sides  of 
the  Atlantic  Ocean  sang  about  London 
Bridge  falling  down.  Even  King  Henry  'VHI 
chanted  the  ditty  when  he  was  a  child  in 
the  late  16th  century.  In  the  early  1B60b.  it 
was  discovered  that  the  London  Bridge, 
opened  In  1831  as  the  latest  In  a  serlee  that 
'went  back  2,000  years,  really  was  falling 
down — It  was  sinking  into  the  Thames  River 
under  the  enormous  traffic  load.  A  new  Lon- 
don Bridge  was  erected,  and  Its  predecessor 
was  taken  apart,  stone  by  stone,  and  trans- 
ported 10,000  miles  to  Lake  Havaeu  City, 
Arizona,  where  It  was  reassembled  and  stands 
today. 

Not  all  bridges  endure  such  long  lives  and 
dual  citizenship.  Officials  at  the  Bridge  Di- 
vision of  the  Federal  Highway  Administra- 
tion contend  the  average  life  expectancy  of 
bridges  In  this  country  la  about  60  years. 
(For  statistical  purposes,  a  bridge  is  at  least 
a  20-foot  span;  a  shorter  span  Is  caUed  a 
culvert.) 

Douglas  Nettleton,  deputy  chief  of  the 
division  that  oversees  the  nation's  approxi- 
mately 600,000  bridges,  is  quick  to  point  out 
that  bridges  are  designed  more  for  their 
safety  factors  than  for  Infinite  years  of  use. 
But  bridges  need  upkeep:  metal  weakens 
from  fatigue  and  corrosion,  cement  bases 
crumble,  wood  underbriwjes  rot.  The  Sixth 
Annual  Report  of  the  Department  of  Trans- 
portation (DOT)  Bald  there  are  106,600  fed- 
eral-aid and  city  or  county  bridges  that  are 
deficient  (up  from  88,900  in  1968) .  Replacing 
them  would  cost  $23  billion — 912.4  billion 
for  federal-aid  bridges,  $10.6  billion  for  city 
and  county  bridges.  Under  Section  204  of  the 
Federal-Aid  Highway  Act  of  1970,  the  federal 
government  has  appropriated  a  matching 
grant  of  70  percent  federal  money  for  the 
states'  30  percent.  For  FY  '77  federal  appro- 
priations totaled  $180  million. 

The  funding  mechanisms,  however,  are 
woefully  short. 

Tom  Stockhausen,  assistant  manager  of 
the  Allegheny  County  (Pennsylvania)  Trans- 
portation Bureau,  said  recent  estimates 
show  the  county,  located  at  the  southwestern 
portion  of  the  Keystone  State  and  embrac- 
ing Pittsburgh,  has  a  backlog  of  bridge  de- 
ficiencies totaling  $210  million  needed  for 
repairs,  and  another  $90  mllUon  Is  needed 
for  road  repairs.  Yet  total  federal,  state, 
county,  and  city  appropriations  for  the  $300 
million  backlog  amount  to  a  scant  $26  mil- 
lion for  FY  '77. 

One  of  Pittsburgh's  bridges  that  is  in  criti- 
cal need  of  costly  repairs  Is  the  Liberty 
Bridge,  which  carries  more  than  60.000  ve- 
hicles dally  over  the  Monongahela  River 
into  and  out  of  the  city.  Built  In  1926,  the 
Liberty  Bridge  requires  major  repairs  total- 
ing $13  mUlion,  Stockhausen  said.  While  the 
cost  of  rehabilitation  may  sound  steep,  it  is 
considerably  cheaper  than  the  $71  mUllon 
that  would  be  required  to  replace  the  bridge 
Pittsburgh  and  Allegheny  County  are  not 
alone  in  their  need  for  maintenance  funds. 
Nor  Is  the  problem  of  upkeep  and  money 
confined  strictly  to  bridges  and  roads 

Rochester,  New  York,  City  CouncU  Mem- 
ber Chris  Llndley  said  a  recent  examination 
of  Rochester's  urban  structures  (superstruc- 
tures above  the  ground  like  bridges,  viaducts 
and  roads  and  infrastructures  below  the 
ground  Uke  sewers  and  water  systems)  dis- 
closed an  estimated  $7.7  mlUlon  Is  needed 
to  pay  for  replacement  of  hazardous  side- 
walks and  curbs,  as  well  as  $6.9  million 
more  needed  to  fund  bridge  repairs  to  meet 
minimum  safety  standards.  Another  local 
official.  John  Davis,  deputy  director  of  Mon- 
roe County  Division  of  Pure  Waters,  said  a 
total  of  $133  mmion  U  needed  to  repair 
Rochester's  crumbling,  vintage  sewer  system 

a^H  Jl  °^  "  ''P  *°  ^*'«  s^^e'^y  standards 
and  those  of  the  Great  Lakes  International 
Joint   Commission   between   the   U,S    and 
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Canada.  He  said  the  main  aeiwcr  ByBtflm  vas 
built  around  the  turn  of  the  century  al- 
though some  portlona  date  back  to  the 
I860's,  and  the  system  takes  both  sanitary 
and  storm  water  flow.  'With  Increased  paving 
in  the  city,  there  la  an  added  drainage 
burden  on  the  city  sewage  system.  Overflows 
frequently  cairy  sewage  Into  local  water- 
ways that  empty  Into  Ijake  Ontario. 

"When  a  city  doesn't  allocate  properly  tor 
maintenance.  It's  an  obligation  on  future 
resources,"  Llndley  said.  "If  a  city  has  to 
spend  $10  million  to  replace  a  bridge  it 
neglected,  that  is  the  same  thing  as  borrow- 
ing $10  million  tor  current  operating  rev- 
enues to  finance  current  expenditures  such 
as  poUce,  fireflghtera,  aecretaTlee,  and  so  on." 
Maintenance  and  Improvement  of  dtlee' 
structures  caught  the  attenUon  of  the  Con- 
gress this  summer.  Sen.  Hubert  Humphrey, 
cochalrman  of  the  Subcommittee  on  Eco- 
nomic Growth  and  Stabilization,  and  Rep. 
William  S.  Moorhead,  cochalrman  of  the 
Subcommittee  on  Fiscal  and  Intergovern- 
mental Policy,  had  a  report  prepared  by  the 
staff  of  the  Joint  Economic  Committee  ( JEC) 
for  testimony  before  that  committee.  The 
report,  entitled  "The  Current  Fiscal  Condi- 
tion of  Cities:  A  Survey  of  67  of  the  Largest 
75  Cities,"  assessed  the  Impact  of  the  current 
national  economy  on  local  economies  and 
concluded,  perhaps  too  expansively,  that  the 
upkeep  of  streets,  roads,  sewers,  transporta- 
tion, and  poUce  biilldlngs  "appears  to  be 
the  single  greatest  problem  facing  our  na- 
tion's cities." 

The  maintenance  problems  of  Pittsburgh 
and  Allegheny  County  are  more  dramatic 
than  most  other  cities  and  counties  because 
they  have  possibly  the  greatest  number  of 
bridges  of  any  city  and  county  In  the  nation. 
And  they  must  be  kept  up  in  the  face 
of  rapid  population  drain  and  subsequent 
loss  In  tax  revenues.  Between  1970  and  1976, 
the  city's  population  went  down  by  60,000 
(620,000  to  459,000);  the  county  lost  more 
than  600,000  residents  (1.6  million  to  1.1 
million). 

Some  call  Allegheny  County  the  bridge 
capital  of  the  world,  for  there  are  more 
than  1,700  bridges  along  the  1,700-mile  high- 
way network  that  sprawls  across  the  county's 
731  square  miles.  This  works  out  to  2.3 
bridges  per  square  mile,  or  one  bridge  for 
every  mile  of  highway.  In  addition,  36  of  the 
bridges  span  the  county's  four  major 
rivers — the  Allegheny,  Monongahela,  Ohio, 
and  Youghlogheny. 

Many  of  Allegheny  County's  bridges  are 
outliving  their  life  expectancies.  During  the 
1920s  the  county  built  hundreds  of  bridges; 
by  the  end  of  this  decade,  more  than  1,000 
of  them  will  be  50  years  old. 

Dr.  Steven  J.  Penves,  a  professor  in  the 
civil  engineering  department  at  Camegle- 
Mellon  University,  attributed  the  neglect  in 
upkeep  to  a  transfer  of  authority  In  the 
1960s  from  local  government  to  the  state. 
With  the  matching  grants  system,  the  state 
government  was  eligible  for  additional  fed- 
eral highway  fvmd  dollars  for  construction 
of  new  roads  and  bridges.  Tbe  financial  in- 
centive favored  more  and  more  ooostruction 
by  the  state — at  the  expense  of  routine  ujj- 
keep. 

"As  long  as  the  states  have  Interstate  high- 
way funds  to  buUd  with,  where  states  can 
get  90  percent  reimbursement  from  the  fed- 
eral government  for  roads  and  bridges,  they 
will  continue  to  construct  Interstate  high- 
ways," Fenves  said.  "And  states  can  get  back 
50  percent  of  their  money  for  making  roads 
and  bridges  outside  the  Interstate. 

"But  no  money  for  maintenance.  Many  of 
the  bridges  In  Allegheny  County  havent  been 
Inspected  since  the  mid-1960s." 

CONVENUEMTLT   PUT   0»T 

In  an  oveorwhelmlng  number  of  oasee, 
maintenance  of  capital  assets  can  be  post- 
poned. Especially  in  the  wake  of  the  1974-76 
recession,  there  Is  a  natural  Inclination  of 
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dty  ofllclaU  to  put  off  malntananoa  aa  a  way 
of  reducing  current  expendltuiea.  Cutting  a 
few  himdred  dty  employees  from  the  city 
budget  will  instantly  evoke  a  heated  reae- 
tlon.  Trimming  maintenance  money,  by 
contrast,  is  unlikely  to  show  up  for  a  decade. 
"Maintenance  Is  a  peculiar  thing,"  said 
Louis  Bruneau,  senior  management  analyst 
for  Portland,  Oregon.  "You  can  cut  back  and 
cut  back  until  eventually  It  gets  to  the  point 
that  a  thing  deteriorates  and  baa  to  be  over- 
hauled or  replaced. 

"We  have  changed  the  level  of  our  serr- 
Ices.  Where  we  used  to  wash  the  streeta,  tb» 
street  department  trucks  now  juat  sweep. 
We  cope.  We're  expected  to  do  the  same  level 
of  services  with  leas  money." 

The  collapae  of  the  elevated  portion  of 
the  West  Side  Highway  in  New  York  City  la 
a  good  example  of  bow  coatly  liMdequate 
maintenance  Is  and  how  much  trouble  it 
causes  In  the  loi>g  run.  InsufflclMit  upkeep 
graduaUy  weakened  the  elevated  highway, 
which  crumbled  and  t(^>pled  over  In  Deoem- 
ber.  1973.  The  four-mile  section  of  highway 
wasn't  repaired  and  baan't  been  uaed  atnee. 
("Don't  ask  me  where  the  traiBc  has  gone 
to."  said  an  exasperated  city  official.)  Re- 
placing It  will  cost  about  $3.6  billion.  (One 
engineer  in  the  city's  Department  of  Hl^- 
ways  described  the  structure's  falling  down 
as  a  "blessing  in  disguise"  since  it  was  in 
need  of  such  extensive  upkeep  that  It  prac- 
ticaUy  would  have  to  be  rebuUt  and  no- 
body was  Injured  when  it  crashed  down.) 

Eric  Hoffer,  the  longshoreman-phlloeophOT, 
observed  that  throughout  world  history,  the 
level  of  a  clvlUzatlon  could  be  determined  by 
the  extent  to  which  a  culture  performed 
maintenance.  But  whUe  U.S.  cities  enjoy  a 
high  degree  of  clvUlzatlon,  poaslbly  the  high- 
est ever,  they  are  burdened  by  an  unprece- 
dented number  of  expensive  social  serrloee 
and  programs. 

A  New  York  City-based  research  outfit, 
the  Conference  Boanl,  reported  recently  that 
figures  supplied  by  the  Department  of  Com- 
merce's Census  Bureau  ^ow  the  number  of 
state  and  local  government  welfare  workers 
swelled  99  percent  from  1966  to  19*76  (from 
170,000  to  339,000) ,  compared  with  a  three 
percent  rise  in  the  number  of  state  and  local 
government  street  and  highway  workers 
(549,000  to  670,000). 

HnwBN  LTAwn.rrr 
George  E.  Peterson,  director  of  the  public 
finance  programs  at  the  Urban  Instltuo  in 
Washln^n,  D.C.,  testified  before  the  JEC 
that  from  1960  to  1966,  state  and  local  gov- 
ernment spending  for  construction,  repairs, 
and  acquisition  averaged  about  29  percent 
of  state  and  local  budgets.  By  1976,  that 
spending  had  dropped  to  16  percent,  and 
records  for  the  first  half  of  1977  show  such 
spending  is  stUl  decreasing  as  a  proportion 
of  state  and  local  budgets. 

In  a  separate  interview,  Peterson  said  he 
saw  underbudgetlng  for  upkeep  as  a  serious 
problem  confronting  cities.  "Underbudgetlng 
has  been  especially  bad  In  the  last  three 
years."  he  said.  "It  seems  there  is  an  Indefi- 
nite postponement.  At  least  it  is  not  clear 
when  it  will  stop."  He  said  lack  of  mainte- 
nance was  a  hidden  liability  borne  by  a  ma- 
jority of  VS.  cities. 

Peterson  said  he  felt  fnistrated  by  the 
general  lack  of  Information  available  on 
superstructures  and  infrastructures  (also 
called  capital  stock)  when  he  was  gather- 
ing material  In  preparation  for  his  congres- 
sional testimony.  "There  is  no  assessment  of 
capital  stock,"  he  said.  "It  Is  a  major  omis- 
sion." 

Ignorance  of  the  value  of  urban  structiires 
puts  most  cities  In  the  position  of  not  know- 
ing what  the  trade-off  is  between  spending 
maintenance  money  now  or  putting  It  ofl 
for  one  or  two  years  or  longer.  For  too  many 
cities,  he  said,  precious  few  years  remain 
for  maintenance  money  to  help  before  dete- 
rioration goes  beyond  the  point  of  salvaging; 
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then  dilapidated  structures  will  have  to  be 
Junked  and  replaced  altogether  at  a  tre- 
mendous burden  to  taxpayers. 

Only  60  of  the  67  cities  surveyed  by  the 
Joint  Economic  Committee  were  able  to  re- 
spond to  a  questlozinalre  about  how  much 
the  cities  need  to  maintain  tbclr  public 
structures,  a  JEC  spokesperson  said,  appar- 
ently because  maintenance  and  information 
about  It  are  decentralized  among  separate 
city  agencies  and  not  readily  available.  The 
lack  of  centralization  In  local  agencies  of 
many  cities  Indicates  more  cities  may  be  in 
deeper  trouble  than  officials  realize,  the 
spokesperson  said. 

A  study  of  the  50  cities  showed,  however. 
they  need  a  total  of  $22.4  billion,  rhere 
emerged  a  pattern  among  the  50  cities:  un- 
employment leve's  correspond  with  the 
amounts  of  money  needed  for  maintenance. 
Twenty-six  of  the  high-unemployment  cities 
1 6.9  percent  and  greater),  for  example,  pro- 
jected a  total  need  of  $14.8  billion  at  the 
same  time  that  the  24  low-unemployment 
cities  (6.8  percent  and  less)  said  they  needed 
$7.6  billion. 

QITESnONS  TTNANSWnHD 

Beyond  the  employment  pattern,  other 
correlations  about  cities  and  maintenance  go 
unanswered.  For  example,  have  older  cities 
cut  back  their  maintenance  more  than 
younger  cities?  Or  do  both  young  and  old 
cities  share  the  same  underfundlng  problems? 
Second,  is  there  a  demographic  pattern  to 
cities  that  have  upkeep  problems?  JEC's  sur- 
vey apparently  U  the  first  foray  into  the  dark 
mystery  of  how  much  money  Is  needed  for 
maintenance.  City  officials  tend  to  be  reluc- 
tant to  discuss  their  specific  maintenance 
needs.  Some  officials  just  don't  know:  others 
don't  want  to  acknowledge  a  deliberate  over- 
sight. JEC  researchers,  to  ensure  a  higher 
probability  for  accuracy  in  their  survey,  com- 
piled their  Information  from  cities  In  ex- 
change for  confidentiality.  The  JEC  won't 
release  details  of  their  survey. 

Urban  growth  alone  doesn't  mean  that  a 
city  Is  lew  fettered  In  making  maintenance 
outlays  than  cities  with  declining  popula- 
tions. 

Colorado  Springs.  Colorado.  Is  typical  of 
rapidly  expanding  cities.  Its  population  of 
185.000  has  grown  considerably  (about  30 
percent)  since  1970. 

"Maintenance  isn't  an  Issue  here."  said 
Larry  Allison,  city  controller.  "The  big  thing 
Is  how  much  do  we  need  to  spend  to  make 
new  streets.  Here  It's  what  we  need  that's 
new,  not  what  we  have  to  take  care  of." 

But  San  Jose,  California.  Is  a  generation 
ahead  of  Colorado  Springs  and  has  mainte- 
nance problems  stemming  specifically  from  a 
long  period  of  surging  growth.  Population  In 
San  Jose  has  grown  sharply.  Prom  a  small 
town  of  30.000  In  the  1950s.  It  has  become  the 
twentieth  largest  city  in  the  country,  with 
675,000  people.  City  officials  say  the  popula- 
tion Is  still  expanding  at  the  rate  of  2  to  3 
percent  a  year. 

As  a  result  of  the  population  expansion, 
streets  constructed  in  the  late  1940s  and 
1950s  are  outmoded;  main  thoroughfares 
can't  efficiently  accommodate  rush-hour  traf- 
fic loads,  and  numerous  streets  need  to  be 
repaired  so  that  they  can  carry  traffic  at 
necessary  speeds  and  volumes. 

City  Manager  Ted  Tedesco  said  $33  million 
is  needed  to  widen  and  upgrade  the  city's 
roadways. 

"It's  the  highest  priority  we've  got," 
Tedesco  said.  "What  streets  existed  20  years 
ago  are  wearing  out.  The  old  streets  are  being 
worn  down,  and  they  neei  to  be  replaced 
We  have  the  same  problem  with  tl^em  as 
older  cities,  even  though  we  are  a  new  city 
In  many  respects  because  we  have  been  gain- 
ing 20,000  to  25,000  new  people  each  yeen." 

He  said  the  $33  million  Is  still  wanting. 
"The  city  council  hasn't  agreed  on  a  way  to 
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fund  It,"  he  said.  "We  need  four  out  of 
seven  council  members  to  agree  on  a  means 
of  funding.  This  has  gone  on  for  three  years 
now,  since  late  1974." 

Some  blg-clty  officials  play  down  the  is- 
sue of  their  city  needing  more  maintenance 
than    It   can    aflord. 

Ed  Bedore.  budget  director  for  Chicago, 
said  Chicago  Is  budgeting  adequately  for  Its 
maintenance,  thanks  in  part  to  a  great 
financial  boost  from  Public  Works  Program 
money. 

"Our  first  round  of  public  works  money 
was  awarded  this  January  for  $22  million 
and  our  second  round  Is  set  to  be  $37  mil- 
lion," he  said.  "We  spent  it  on  sewers  and 
water  mains  and  other  public  works  proj- 
ects. It  was  money  we  wouldn't  otherwise 
have  had.  Of  course.  Inflation  Is  taking  Its 
toll,  and  we  aren't  doing  as  well  as  we  would 
like  to  do.  but  we  have  been  able  to  take 
care  of  our  urgent  needs." 

In  Washington,  DC  ,  Harold  Walker,  dep- 
uty chief  of  capital  Improvements,  said  he 
didn't  see  maintenance  as  "much  of  a  prob- 
lem" In  the  District.  Les  Schaefer.  chief  of 
the  design  section,  which  oversees  the  sewer 
and  water  system,  said  the  District  was  able 
to  keep  up  with  repairing  and  replacing  the 
sewer  and  water  system,  which  dates  back 
100  years  and  more  "Some  of  the  sewers 
put  In  in  1875  still  look  clean  and  solid  as 
the  Inside  of  rifle  barrels."  he  said. 

One  city  that  manages  Its  maintenance 
budget  with  fair  success  Is  Seattle.  Willis 
Maxfleld.  chief  accountant  for  the  comp- 
troller's office,  said  that  of  the  city's  $220 
million  1976  budget,  more  than  $22  million 
went  for  construction  and  repair  of  streets 
and  roads  ($12  6  million),  storm  and  sani- 
tation sewers  ($2.7  million) .  blkeways  ($114.- 
000).  sidewalks  ($846,000).  and  bridges  and 
viaducts  ($6  million) . 

Drawbridges  are  Important  for  Seattle,  a 
port  city,  to  preserve  its  river  and  road 
traffic  flow,  especially  as  the  city's  busiest 
drawbridge,  the  Fremont  Bridge  It  has 
more  than  1,000  openings  a  month  during  its 
peak  period  In  the  summer  Seattle  has  eight 
drawbridges  (also  called  jackknlfe  bridges, 
bascule  bridges,  and  counterbalance  bridges) 
and  about  80  fixed  bridges 

"We  began  a  program  of  upgrading  and 
regularly  Inspecting  the  bridges  In  the  early 
1950s,"  said  Carl  Comnlck,  supervisor  of 
bridge  maintenance.  "We  replaced  rubber 
wiring  with  plastic,  replaced  control  con- 
soles and  other  things.  I  think  we  are  keep- 
ing ahead  of  repairs  adequately" 

Most  other  cities  face  an  uphill  budget 
battle  to  get  funds  for  upkeep.  The  prob- 
lems that  St.  Louis  and  Detroit  face  are 
characteristic. 

Tom  Hagley.  street  commissioner  for  St. 
Louis,  said  his  city  Is  confronted  with  such 
a  budget  crunch  that  It  is  forced  often  to 
adopt  bandald  measures  of  treating  only 
the  symptoms  as  they  break  out  rather  than 
go  after  the  disease. 

"Our  bridge  maintenance  Is  on  crisis 
treatment  only."  he  said.  St.  Louis  has  six 
bridges  that  are  funded  with  federal  aid 
money  and  another  49  that  the  city  Is  di- 
rectly responsible  for  "To  repair  our  bridges. 
we  need  at  least  $10  million."  he  said,  add- 
ing that  the  money  would  go  exclusively  for 
critical  needs,  not  routine  upkeep  He  said 
th»re  was  no  estimate  avaMable  on  how  much 
money  in  all  would  be  required  to  finance 
pre''ent!ve  maintenance  of  the  brMges 

Hagley  said  the  1  100  miles  of  streets  in  St. 
Lo"ls  are  in  better  shape  as  a  result  of  nu- 
merous federal  grants  in  the  last  few  years 
The  rest  of  St  I  ouls,  however,  has  been  pitted 
like  Its  bridges  against  withering  yearly 
budgets  Victims  have  been  the  deteriorating 
park  system  and  city  street  eqiilpment. 

The  street  department  has  an  inventory  of 
$6  million,  but  the  city  has  been  falling  con- 
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tlnually  behind  in  its  replacement  purchases, 
which  have  averaged  about  $100,000  a  year  for 
the  last  four  or  five  years,  he  said. 

"We  have  street  sweepers  that  are  1970 
models,"  Hagley  said.  "They  were  not  de- 
signed to  last  that  far.  Our  records  prove 
maintenance  of  the  vehicles  is  not  good  after 
three  years.  And  if  we  were  to  order  replace- 
ment vehicles  now  and  the  order  were  to  get 
budgeted,  we  wouldn't  get  replacements  un- 
til 1978  at  the  earliest." 

Detroit  Assistant  City  Engineer  Jack  Covert 
described  upkeep  problems  similar  to  those 
In  St.  Louis,  also  stemming  from  severe 
money  problems.  "There  gets  to  be  an  un- 
limited price  tag  to  the  repairs  we  would  like 
to  do,"  he  said.  "There  just  Isn't  enough 
money  to  respond  with." 

Ihls  year  Detroit  Is  spending  $5  million 
resurfacing  city  streets,  but  they  could  use 
another  $30  million  for  resurfacing  and  other 
street-related  repairs,  he  said. 

"We  have  had  to  establish  a  priority  sys- 
tem," Covert  said.  The  need  to  set  up  priori- 
ties Is  more  Intense  than  in  previous  years, 
but  bridges  and  streets  that  dcn't  get  regular 
repairs  are  contributing  to  the  mounting 
"vast  reservoir  of  funds  needed." 

The  same  principle  applies  to  bridge  main- 
tenance. Covert  said  Detroit  Is  spending 
about  another  $2.5  million  to  rebuhd  one 
brlige  and  flnince  some  smaller  bridge  repair 
projects  this  year.  At  the  same  time,  the  city 
need-j  a  total  of  at  least  $15  million  for  Im- 
medlats  bridge  needs.  "We  could  use  another 
$30  mUUon  beyond  that  for  bridge  repairs, 
too,"  he  said. 

SniEWALKS    DISAPPEARING 

Perhaps  the  urban  structure  that  Is  most 
endangered  among  cities  Is  the  sidewalk.  Sev- 
eral city  officials  call  them  a  thing  of  the 
past.  Sidewalks  have  not  been  built  Into 
many  suburbs  since  the  1950s,  partly  because 
in  cur  car-crlented  culture  there  are  few 
places  to  walk  to  in  residential  suburbia  and 
partly  to  lend  a  rural  look  to  suburban 
homes.  There  are  bridges  that  don't  have 
sidewalks,  either,  from  the  Verrazano  Nar- 
rows Bridge,  the  world's  longest  suspension 
bridge,  in  New  York  City,  to  thousands  of 
shorter  bridges  around  the  country. 

Research  information  about  them  is  scarce. 
Flipping  through  a  periodical  guide,  a  reader 
is  apt  to  look  up  sidewalks  only  to  discover  a 
begrudging  reference  that  reads,  "Sidewalks: 
see  accidents,  falls,  e"tc." 

Besponslblllty  for  funding  sidewalks  varies. 
Sometimes  the  property  owners  are  responsi- 
ble for  deciding  whether  to  have  them.  and. 
If  so,  then  the  property  owners  must  pay  for 
and  maintain  them.  Sometimes  the  city  in- 
stalls them,  and  the  homeowners  have  to  pay 
for  their  upkeep;  or  the  cltys  public  works 
department  will  continue  to  support  them 
as  another  piece  of  property. 

Sidewalks  in  U.S.  cities  lack  the  attention 
they  were  given  In  Renaissance  Italian  cities. 
The  cobblestone  streets  in  old  Milan  were 
laid  in  place  to  guide  carriage  wheels  away 
from  the  walkway  to  protect  pedestrians.  The 
old  city  of  Bologna  has  a  20-mlle  system  of 
sidewalks  covered  by  porticos  that  protect 
walkers  from  the  elements  And  Leonardo  da 
V'lncl  planned  a  city  with  one  set  of  streets 
for  vehicles  and  an  elevated  street  for 
pedestrians. 

In  recent  years,  some  people  In  the  US 
have  noticed  the  aesthetic  advantage  side- 
walks can  have.  Richmond,  Virginia,  for  ex- 
ample, this  year  put  brick  sidewalks  In  three 
historical  areas  of  the  city  to  enhance  the 
colonial  ambience  San  Francisco  took  initia- 
tive In  the  early  1970s  to  ja7z  up  drab  side- 
walks with  a  mile  of  small  blue  vitreous  tiles 
on  Mission  Street.  Under  years  of  wear,  the 
vitreous  tiles  wear  down  to  expose  a  red  color 
underneath. 

But  budgeting  for  sidewalk  Improvements 
Is  easily  overlooked  in  our  cities,  especially 
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In  these  times  of  budget  cuts  and  city  gov- 
ernment austerity  programs. 

StJBSIDENCE 

While  most  cities  can  get  away  with  post- 
poning the  outlay  of  money  for  upkeep  or 
lengthen  the  time  between  cycles  of  major 
expenditures.  Long  Beach,  California,  has  an 
ongoing  problem  of  subsidence — the  iinking 
of  land  surface — that  requires  constant 
efforts  to  overcome.  A  million  barrels  of 
water  are  Injected  dally  into  selected  sites 
In  the  harbor  to  repressurlze  the  caverns 
from  which  oil  is  taken.  2,000  to  8,000  feet 
below  the  Wilmington  Oil  Field  that  em- 
braces Long  Beach. 

"We  are  sitting  on  the  largest  producing 
oil  field  in  the  lower  48  states."  said  James 
McJunkln.  general  manager  of  the  Harbor 
Department.  "We  produce  more  than  120.000 
barrels  of  oil  a  day." 

Leonard  W.  Brock,  general  manager  of  the 
City  Department  of  Oil  Properties,  explained 
that  a  couple  of  years  after  development  of 
the  oil  field  began  in  1938,  officials  discovered 
the  harbor  area  was  sinking.  By  1952.  the 
land  developed  a  bowl-shaped  depression 
taking  In  20  square  miles.  The  center  had 
dropped  by  29  feet  and  was  sinking  at  the 
rate  of  more  than  two  feet  a  year.  With  the 
ground  shriveling  up  like  a  grape  turning 
to  a  raisin,  railroad  tracks  buckled.  buUdlnc 
walls  cracked,  and  hundreds  of  oil  wells  were 
sheared  off  by  underground  slippages.  Physi- 
cal damages  and  costs  of  restoring  the  land 
to  Its  elevation  were  estimated  at  $100 
million. 

Long  Beach  started  injecting  water  under- 
ground in  1953  to  replace  the  oil  that  was 
taken  out.  The  city  has  spent  nearly  $25 
million  In  the  construction  of  16  water  In- 
jection facilities.  Gradually  the  subsidence 
stopped,  and  by  1966  the  land  had  gained 
back  Its  lost  elevation — a  process  called  re- 
bounding. 

Yet  the  subsistence  problem  remains.  To- 
day the  city  engineer's  office  and  Long  Beach 
Harbor  Department  work  jointly  In  measur- 
ing about  900  area  bench  marks  twice  a  year 
to  keep  a  close  eye  on  surface  elevations. 

And  the  problem  of  maintenance  of  cities 
remains.  Long  Beach  has  a  decisive  advan- 
tage since  the  value  of  the  oil  production 
more  than  offsets  what  it  costs  the  city  for 
overcoming  subsistence  and  other  aspects  of 
urban  upkeep.  For  other  cities,  however,  de- 
termining how  much  money  to  spend  for 
maintenance  and  how  much  It  could  save 
them  Is  like  hitting  a  moving  target.  But  up- 
keep has  to  be  tackled  If  cities  are  going  to 
continue  to  be  comfortable  places  to  live  In 
and  efficient  settings  to  carry  out  business. 
Dangerous  bridges,  bad  roads,  and  Inade- 
quate sewer  systems  can  only  work  against 
the  residents  and  commerce  of  a  city. 

BACK    IN    1014 

The  song  "London  Bridge  Is  Falling  Down" 
Is  a  piece  of  oral  history.  Norwegian  Vikings 
and  a  band  of  Saxons  attacked  a  Danish 
stronghold  defending  London  in  the  year 
1014.  They  tore  the  bridge  down  by  tying 
cables,  fastened  at  one  end  to  their  boats, 
around  the  bridge  supports  and  rowed  their 
boats  furiously  down  river. 

In  our  time,  U.S.  cities  face  a  different 
form  of  assault  through  neglect  of  upkeep. 
If  present  trends  continue,  children  might 
later  be  singing  about  Pittsburgh's  bridges 
falling  down,  or  San  Joe's  roadways  crum- 
bling away,  or  Rochester's  sewers  overflow- 
ing. Insufficient  maintenance,  aggravated  by 
grossly  Inadequate  Information  about  It.  has 
been  spreading  inexorably  through  our'cltles 
like  a  stain.  Indications  show  maintenance 
Is  an  overlooked  liability  In  the  same  dimen- 
sions as  the  Immensely  underfunded  public 
sector  employee  pensions  that  now  are  hit- 
ting city  after  city  with  scandal.* 


EXTENSIONS  OF  REMARKS 

HANOI  REGIME  REPORTED  RE- 
SOLVED TO  OUST  NEARLY  ALL 
ETHNIC   CHINESE 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  while  our 
State  Department  is  busying  trying  to 
undermine  the  nascent  democracy  in 
Rhodesia,  the  Communist  regime  in 
Vietnam  is  engaging  in  racism  and  traf- 
fic in  human  beings.  I  must  have  missed 
Andrew  Young's  denunciation. 

Fox  Butterfield,  whose  excellent  dis- 
patches to  the  New  York  Times  are  well 
known,  recently  wrote  about  this  situa- 
tion. I  would  like  to  call  his  article  to  my 
colleagues'  attention.  (And  ais  a  minor 
point.  I  would  like  to  underline  the  fact 
that  gold  is  still  the  universally  accept- 
able money,  despite  all  the  attempts  by 
our  Treasury  bureaucrats  to  "demone- 
tize" it.  Even  the  Reds  know  better  than 
to  accept  paper  currency,) 

The  article  follows: 
Hanoi  Regime  Reported  Resolved  To  Oust 
Nearly    All   Ethnic   Chinese 
(By  Fox  Butterfield) 
Hong   Kong,   June    11. — Vietnam    appears 
determined  to  expel  virtually  all  the  mem- 
bers of  Its   ethnic   Chinese  minority  and  is 
exacting    hundreds    of    millions    of    dollars 
from  them  before  their  departure,  much  of  it 
to  repay  Soviet  aid  and  arms  sales,  accord- 
ing to  refugees  and  intelligence  sources  here. 
Despite    denials    by    Vietnamese    officials. 
there  Is  growing  evidence  that  the  exodus  Is 
being  organized  by  the  Government   The  re- 
gime regards  the  Chinese  as  of  doubtful  loy- 
alty and  as  unproductive  city  dwellers  who 
are  an  obstacle  to  plans  for  rural  develop- 
ment. 

A  Vietnamese  official  who  Is  in  charge  of 
emigration  in  Ho  Chi  Mlnh  City  recently 
told  the  representative  of  a  foreign  relief 
agency  that  the  Government  wanted  to  ex- 
pel the  Chinese  as  quickly  as  possible  and 
asked  for  his  help.  The  Vietnamese  official. 
Vu  Hoang,  the  head  of  the  consular  depart- 
ment cf  the  Foreign  Ministry,  said  there  were 
still  800  000  to  1.2  million  Chinese  In  south- 
ern Vietnam  following  the  deoarture  of  300.- 
000  Chinese  during  the  last  year 

Roughly  200.000  others  have  been  expelled 
or  have  fled  from  northern  Vietnam  in  the 
last  12  months,  leaving  50.000  there,  bv  the 
count  of  a  Western  diplomat  In  Hanoi  Since 
Vietnam's  b'-rder  war  with  China  In  Febru- 
ary, the  number  of  detjartures  has  soeeded 
up.  v/lth  3.000  a  dav  leavlne  from  north  and 
south  In  the  last  few  weeks,  refugee  officials 
say 

STTBJECT  TO  HARASSMENT 

To  encouratre  the  Chinese  to  depart,  they 
have  been  sublected  to  harassment.  Inclui- 
ine  loss  of  jobs,  closure  of  schools,  curfews 
Intimidation  bv  the  police  and  the  creation 
of  detention  camps. 

An  tnternatlonal  Red  Cross  official  who 
has  worked  In  Vietnam  believes  that,  as 
more  refugees  are  puttlni?  out  to  sea.  the 
likelihood  of  their  reaching  a  foreign  shore 
has  been  declining.  Prom  talks  with  leaders 
of  the  Chinese  community  In  Ho  Chi  Mlnh 
City,  the  official  calculates  that  the  number 
who  are  drowning  or  dying  of  exposure,  hun- 
ger and  thirst  at  sea  has  risen  to  70  percent, 
from  50  percent.  The  reason,  he  believes.  Is 
that  fewer  seaworthy  boats  are  being  used. 

The  traffic  In  human  beines  has  a  double 
advantage  for  the  Vietnamese  Government 
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since  the  police  have  been  coUectlng  10  taels 
of  gold,  or  over  $3,000,  irom  each  adult  leav- 
ing southern  Vietnam.  The  diplomat  In 
Hanoi  estimates  that  these  funds  make  up 
the  largest  single  export  commodity  of  Viet- 
nam's threadbare  economy,  replacing  Its 
traditional  leading  export,  coal 

An  Intelligence  report  reaching  here  con- 
tends that  the  Vietnamese  have  used  some 
of  this  gold  to  make  a  down  payment  of  $100 
million  to  the  Soviet  Union  for  Its  aid  and 
arms  sales.  Soviet  aid  to  Vietnam  runs  $1 
million  to  $2  million  a  day  this  year,  the 
diplomat  says. 

The  gold  collected  from  the  refugees  U 
melted  down  in  the  Bank  of  Vietnam  In 
Ho  Chi  Mlnh  City  and  shipped  to  the  Bank 
of  Foreign  Ttade  In  Hanoi  before  transport 
to  Moscow,  refugees  report.  Some  gold  still 
bearing  faint  Vietnamese  Government  mark- 
ings has  shown  up  In  Soviet  gold  sales  In 
Europe,  according  to  the  Intelligence  report. 

In  addition,  international  banking  sources 
here  say,  overseas  Chinese  eager  to  help  their 
relatives  In  Vietnam  remitted  $242  million 
to  the  Bank  of  Vietnam  In  Ho  Chi  Mlnh 
City  in  April,  the  last  month  for  which 
figures  are  available.  Most  of  the  money  is 
thought  to  be  designed  to  pay  for  boat  pas- 
sages. 

^uch  an  amount.  In  one  month,  la  more 
than  half  of  Vietnam's  total  estimated  ex- 
ports for  all  of  1978.  $416  million.  This  year, 
because  of  the  disruption  caused  by  Viet- 
nam's incursion  into  Cambodia  In  support 
of  the  new  government  there  and  because 
of  the  border  war  with  China,  regular  ex- 
ports are  expected  to  be  lower. 

CHANGE  IN   composition    OF  EXODUS 

The  refugees  leaving  now  differ  from  the 
earlier  small  groups  of  boat  people  who 
escaped  after  the  Indochina  war  ended  In 
1975.  The  earlier  refugees  were  largely  ethnic 
Vietnamese  leaving  clandestinely  About  80 
percent  of  the  present  flow  consists  of  ethnic 
Chinese  and  Is  arranged  by  the  Vietnamese 
Government. 

According  to  refugees  arriving  here,  the 
Government  is  so  eager  to  keep  control  of 
the  flow,  and  evidently  wring  all  possible 
profit  from  it.  that  some  refugees  planning 
to  leave  surreptitiously  are  being  approached 
by  police  officials  and  are  urged  to  arrange 
their  departure  openly  through  them. 

In  another  case,  according  to  refugees 
who  arrived  here  on  the  freighter  Sen  On, 
Vietnamese  security  forces  opened  fire  last 
Christmas  on  a  boatload  of  220  people  who 
tried  to  leave  without  clearance.  Only  18  - 
people  were  said  to  have  survived. 

The  descriptions  by  refueees  of  their  ex- 
periences differ  only  In  slight  detail  whether 
they  are  from  north  or  south. 

Tran  Van  Hong  Is  a  44-year-old  former 
printer  from  Haiphong,  the  port  city,  l^st 
winter  he  was  dismissed  from  his  job  with- 
out cause,  he  said  in  an  Interview  here.  He 
said  he  was  repeatedly  detained  and  Inter- 
rogated by  the  security  police  and  threatend 
with  death  If  he  did  not  either  leave  the 
country  or  report  to  one  of  the  new  rural 
resettlement  zones. 

Then  his  two  children's  Chinese  school  was 
closed  and  they  were  forbidden  to  attend 
regular  V'letnamese  schools,  he  said  His  wife 
lost  her  Job  in  a  garage,  and  a  curfew  dur- 
ing hours  of  darkness  was  Imposed  on  an 
entire  Chinese  neighborhood  Vietnamese 
friends  came  to  say  that  they  could  no 
longer  remain  In  contact  The  rice  ration,  a 
little  over  two  pounds  a  month,  was  cut  off, 
Mr  Hong  said 

Finally,  a  policeman  put  him  In  touch  with 
the  captain  of  a  fishing  boat  that  was  to 
leave  for  Hong  Kong  For  the  equivalent  of 
$850  a  person,  which  he  paid  to  the  police- 
man, passage  was  arranged.  "We  had  to  sell 
all  our  furniture  and  our  clothes"  Mr  Hong 
said   "When  we  got  aboard  the  boat,  the  po- 
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lice  searched  ua  and  took  the  little  jewelry 
we  bad  bidden." 

To  insure  that  the  emigration  plan  works, 
tbe  Vietnamese  have  reportedly  set  up  two 
camps  In  the  north  for  Chinese  who  balk  at 
the  choice  of  risking  their  lives  at  sea  or  of 
moving  to  a  resettlement  zone.  Tbe  camps. 
described  by  refugees  as  concentration 
camps  are  at  Vlnh  Bao,  near  Haiphong,  and 
at  Nghe  An. 

In  the  south,  tbe  authorities  have  set  up 
two  transit  camps  near  the  port  of  Vung 
Tau  to  process  tbe  refugees,  according  to 
some  people  who  arrived  on  tbe  Sen  On. 
The  refugees  are  brought  to  the  camps  by  bus 
from  Ho  Chi  Mlnh  City  and  are  then  taken 
to  their  boats  on  other  buses. 

CHIirXSE    CONNXCnONS    AKE    C«t7CIAI. 

Evidently  few  people  with  Chinese  con- 
nections are  exempt.  Nguyen  Van  Mlnh.  31 
years  old,  was  a  Soviet-trained  civil  engi- 
neer from  Hanoi  and  a  party  member.  Two 
months  ago,  he  says,  he  was  called  In  by  the 
police  and  questioned. 

"You  have  always  been  a  loyal  Commu- 
nist, but  Isnt  your  grandmother  a  Chinese?" 
the  police  were  said  to  have  asked.  When 
Mr.  Mlnh  said  she  was,  he  was  given  the 
choice  of  a  boat  or  a  resettlement  area. 

In  like  fasblon,  Kguyen  Van  Tri.  a  30-year- 
old  postal  clerk  from  Haiphong,  was  called 
In  by  the  police.  He  la  an  ethnic  Vietnamese, 
and  bis  wife  is  Chinese.  "Either  you  divorce 
her  or  you  leave  with  her,"  he  was  told. 

Even  a  former  Vletcong  provincial  propa- 
ganda official  from  the  Mekong  Delta  found 
himself  condemned  because  one  of  his  an- 
cestors was  Chinese.  "I  expected  more,  after 
11  years  of  fighting  for  the  motherland,"  he 
remarked  In  his  new  refugee  camp  home.  He 
declined  to  give  his  name,  having  left  his 
family  behind. 

Other  refugees  reported  a  new  develop- 
ment In  the  Vietnamese  Government's  In- 
volvement. They  said  that  after  the  police 
bad  put  them  aboard  their  boat  and  confis- 
cated their  belongings,  they  were  ordered  to 
sign  the  following  declaration: 

"I  am  very  happy  to  give  all  this  property 
to  the  Vietnamese  Oovernment.  This  govern- 
ment is  very  good  to  give  us  the  opportunity 
to  see  our  famlllee."^ 


FIPTIETH    ANNIVERSARY    OF    MR. 
AND  MRS.  AT.T.TTT  EASIE 


HON.  JAMES  J.  FLORIO 

or  iraw  jxasET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  on  Friday. 
June  15.  1979  two  flne  residents  ox  New 
Jersey's  First  Congressional  District  will 
be  celebrating  their  50th  wedding  anni- 
versary, and  I  am  happy  to  join  in  con- 
gratulating Mr.  and  Mrs.  Allie  Easie. 

A  native  of  Beirut,  Lebanon.  Mr. 
Easle  married  the  Philadelphia-born 
Mary  McKenfaa  in  Media.  Pa.,  in  1929. 
TTie  two  moved  to  Audubon.  N.J.  in  1949 
and  have  lived  at  345  West  Graisbury 
Avenue  for  more  than  30  years. 

They  are  the  parents  of  five  sons.  Ed- 
ward A.,  James.  Norman.  Donald,  and 
Kenneth.  Edward,  Norman,  and  Donald 
all  reside  in  their  parent's  hometown  of 
Audubon,  while  James  lives  in  Youngs- 
vUle,  Pa.,  and  Kenneth  makes  his  home 
In  Birmingham.  Ala. 

In  addition  to  their  sons,  the  Easle's 
are  the  proud  grandparents  of  19,  and 
have  4  great-grandchildren. 


EXTENSIONS  OF  REMARKS 

Prior  to  his  retirement,  Mr.  Easie  was 
a  Government  employee  working  as  a 
General  Superintendent  in  the  Federal 
Court  House  Building  at  Ninth  and  Mar- 
ket Streets  in  Philadelphia.  A  veteran 
of  the  U.S.  Navy.  Mr.  Easie  also  served 
for  several  years  as  the  Borough  of  Au- 
dubon's zoning  enforcement  ofQcer  from 
1973  to  1979. 

Mr.  and  Mrs.  Basic's  family  is  hosting 
a  party  to  mark  this  Golden  Wedding 
Anniversary  on  Friday  evening  at  the 
home  of  their  son  Donald.  Many  of  their 
friends  and  relatives  have  been  invited 
to  join  them  in  honoring  their  parents. 
I  and  all  who  have  come  to  know  Allie 
and  Mary  Easie  give  them  sincere  con- 
gratulations on  this  wonderful  occasion, 
with  best  wishes  for  many  more  anni- 
versaries to  come.* 


FEDERAL  EMPLO"VTES 


HON.  BARBARA  A.  MIKULSKI 

OF    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  speak  out  on 
behalf  of  Federal  employees.  The  indi- 
viduals who  make  up  the  Federal  work 
force  are  responsible  for  breathing  life 
into  the  legislation  that  we  enact  in  the 
Congress.  They  are  responsible  for  mak- 
ing our  programs  work.  They  should  not 
be  the  scapegoats  for  problems  the  ad- 
ministration cannot  solve,  from  energy 
to  inflation. 

It  Is  estimated  that  the  President's 
proposed  parking  plan  would  only  re- 
duce the  total  U.S.  daily  energy  con- 
sumption by  less  than  0  002  percent.  This 
proposal  will  not  be  effective  in  reducing 
automobile  use  because  most  people 
drive  out  of  necessity  and  not  choice.  For 
example,  public  transportation  to  the 
Gaithersburg  area,  where  several  Gov- 
ernment agencies  are  located,  is  minimal 
at  best.  In  many  instances.  Government 
employees  have  no  option  because  public 
transportation  from  their  homes  to  theic 
offices  is  not  readily  accessible.  Making 
them  pay  for  their  parking  places  leaves 
many  Government  employees  with  no 
choice  but  to  pay  for  their  spaces  and 
bear  the  resulting  economic  hardships. 

In  the  Washington  area  alone,  two- 
thirds  of  the  Government  parking  spaces 
are  already  used  by  carpoolers.  These 
workers  have  adopted  voluntary  energy 
conservation  measures — why  should  they 
be  the  only  ones  who  are  required  to 
make  further  sacrlfles? 

Food  and  energy  costs  are  soaring  at 
an  astronomical  rate  and  the  mother  or 
father  who  is  a  Federal  employee  is 
having  to  meet  these  costs  with  a  shrink- 
ing pay  check. 

Frequently  Federal  employees  unjustly 
bear  the  brunt  of  the  criticism  about  the 
Government  bureaucracy.  President 
Carter  should  not  look  to  Federal  em- 
ployees for  a  quick  fix  to  the  Nation's 
energy  and  inflation  troubles.  These 
people  deserve  our  praise  for  their  ef- 
forts in  keeping  our  Government  run- 
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nlng.  They  should  not  be  the  only  ones 
required  to  make  symbolic  sacrifices 
which  will  result  in  no  noticeable  im- 
provements in  either  the  fight  against 
inflation  or  the  energy  crisis.* 


THE  FUTURE  OF  AMTRAK 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  PEASE.  Mr.  Speaker.  America  has 
rediscovered  the  railroad. 

The  following  is  an  article  that  re- 
cently appeared  in  the  business  section 
of  the  June  12  Washington  Post.  Like 
many  articles  that  have  appeared  in 
newspapers  and  national  publications  in 
recent  weeks,  this  discusses  the  current 
boom  in  rail  travel. 

A  note  of  caution,  however.  Alan  Boyd, 
president  of  Amtrak,  says  that  the  future 
of  Amtrak  is  uncertain,  pending  the 
votes  of  the  House  and  Senate.  In  order 
to  make  sure  that  Amtrak  does  have  a 
bright  future,  that  it  can  meet  the  grow- 
ing demands  that  are  being  made  on  its 
system.  I  urge  the  Members  to  support 
H.R.  3996.  the  authorization  legislation 
and  its  appropriations  legislation. 

The  article  follows: 
WHtTE  House  Rethinking  Proposed  Amtrak 

CXJTS 

(By  William  H.  Jones) 

Paced  with  a  sudden  rldershlp  explosion 
on  Amtrak  trains,  the  Carter  administration 
is  beginning  to  have  second  thoughts  about 
Its  propc'I  to  eliminate  43  percent  of  the 
nation's  rail  passenger  service  next  fall. 

Administration  sources  confirmed  yester- 
day White  House  domestic  policy  officials, 
working  with  the  Department  of  Transpor- 
tation, have  begun  a  review  of  the  Amtrak 
proposal.  Officials  said  letters  from  senators 
and  congressmen  have  been  piling  up  In  the 
office  of  Transportation  Secretary  Brock 
Adams  urging  a  review  of  the  cuts. 

"Our  business  Is  topping  out  .  .  .  because 
were  out  of  equipment,"  with  no  potential 
for  Increasing  the  number  of  passenger  cars 
Amtrak  has  In  less  than  about  three  years' 
time,  Boyd  said  In  an  Interview. 

Gasoline  shortages  and  fears  about  the 
ability  of  some  people  to  travel  this  summer 
by  automobile,  combined  with  the  long 
United  Air  Lines  strike  and  the  crush  caused 
by  the  grounding  of  the  DCIO  airliners,  have 
brought  more  customers  to  Amtrak  than  at 
any  time  since  It  was  formed  by  Congress  In 
1971. 

During  May,  Amtrak  reported  yesterday, 
the  dollar  volume  of  ticket  sales  soared  72 14 
percent  to  $33  million  compared  with  $19 
million  In  the  same  month  last  year.  Ad- 
vance reservations  are  running  90  percent 
ahead  of  the  1978  levels  and  some  trains 
now  are  carrying  standing  passengers. 

The  rediscovery  of  the  railroads  came  as 
Congress  was  confronted  with  the  adminis- 
tration's Amtrak  cutback  proposals,  first  an- 
nounced in  January. 

But  Amtrak  Presldet.t  Alan  Boyd  warned 
yesterday  that  even  If  there  Is  a  policy  change 
there  Is  no  way  the  rail  system  can  build  up 
a  fleet  of  passenger  cars  fast  enough  to  han- 
dle sudden  travel  demands. 

Since  neither  house  acted  last  month  to 
veto  the  Carter  plan.  Amtrak  Is  required  to 
eliminate  services  over  43  percent  of  Its 
27,000-mlle  system  as  of  Oct.  1.  Two-dozen 
long-distance  trains  would  be  stopped  and 
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rail  service  to  such  cities  as  Atlanta,  Indi- 
anapolis and  Dallas-Fort  Worth  would  be 
ended. 

Later  this  month.  DOT  and  Amtrak  officials 
will  sit  down  to  review  a  new  survey  of  pas- 
senger rldershlp  being  developed  by  the  gov- 
ernment-subsidized railroad,  which  could 
lead  to  some  changes  In  the  administration 
plan. 

"If  Amtrak  comes  up  with  the  figures  .  .  . 
we  don't  want  to  be  locked  in  to  cutting  out 
trains  with  new-found  riders,  that  may  make 
them  potentially  viable  In  the  long  run." 
DOT  spokesman  Jerry  Kllngerman  said 
yesterday. 

At  the  some  time.  Kllngerman  emphasized 
that  DOT  "remains  happy"  with  the  43  per- 
cent cutback  now  contemplated  and  he 
noted  that  many  of  the  trains  now  being 
crowded — such  as  the  Los  Angeles-San  Diego 
route — ^are  among  those  that  would  be  con- 
tinued In  any  event. 

"We  aren't  doing  this  [cutback]  with  a 
vision  of  penalizing  anybody,"  Kllngerman 
added,  pointing  to  DOT  statistics  showing 
that  91  percent  of  current  riders  still  would 
receive  rail  service  under  the  proposed  cut- 
back. The  cutbacks  are  designed  to  reduce 
the  federal  subsidy  to  Amtrak  by  $1.4  billion 
over  the  next  five  years. 

The  DOT  spokesman  and  Amtrak 's  Boyd 
also  agreed  that  the  biggest  question  about 
the  new  boom  In  rail  passenger  business  Is: 
How  long  will  It  last?  "TTiere  Is  an  energy 
crisis  and  we  expect  to  spot  shortages  (of 
gasoline)  .  .  .  but  as  people  get  more  used 
to  It,  who  knows  whether  this  Amtrak  In- 
crease will  be  there,"  said  Kllngerman. 

Boyd  said  a  true  picture  of  the  permanent 
rldershlp  gain  won't  be  available  until  Sep- 
tember figures  are  gathered — the  first  month 
after  a  normal  increase  experienced  every 
summer.  Only  at  that  time  can  Amtrak  con- 
sider cars,  he  added.  There  was  a  similar — 
but  smaller — gain  In  Amtrak  business  after 
the  Arab  oil  embargo  in  1974  although  most 
riders  returned  to  their  cars  thereafter. 

But  the  Amtrak  chief  executive  said  he 
expects  a  different  reaction  this  time.  "Trains 
are  in  fact  capable  of  being  energy-efficient 
on  a  relative  basis,"  Boyd  said.  "As  the 
reality  of  the  energy  shortage  permeates  the 
consciousness  of  more  people,  there's  going 
to  be  greater  and  greater  demand  for  al- 
ternative forms  of  transportation,  which 
will  be  proved  by  the  railroad." 

Boyd  also  emphasized  yesterday  that  he 
does  favor  some  cutback  in  Amtrak's  routes, 
because  he  doesn't  have  available  equipment 
to  operate  current  routee  efficiently  and  at 
proper  levels  of  service.  Amtrak  begins  the 
summer  of  1979  with  record  demand  but  100 
fewer  passenger  cars  than  a  year  ago — all 
of  which  had  been  owned  by  private  railroads 
and  were  built  decades  ago. 

"We're  trying  to  mend  and  make  do."  said 
Boyd,  who  has  ordered  renovations  for 
84  cars  that  were  "In  the  boneyard"  and  put 
a  hold  on  plans  to  send  300  old  cars  to  the 
scrap  heap.  Amtrak  officials  also  have  been 
asked  by  Boyd  to  contact  the  one  remaining 
U.S.  passensier  car  manufacturer — Budd  Co. — 
about  when  new  Amtrak  cars  could  be  placed 
into  production.  Sepvarate  contacts  are  being 
made  with  the  railroads  of  Mexico  and  Can- 
ada, and  West  European  manufacturers, 
about  the  availability  of  any  cars. 

Amtrak  ordered  284  new  bllevel  cars  for 
service  in  the  Western  states  from  Pullman 
Inc.  in  1975  but  because  of  strikes,  only 
23  are  in  service  todav.  And  Pullman  has  an- 
nounced plans  to  retire  from  the  rail  pas- 
senger car  maniifacturlne  b^islne^s  when  the 
current  production  run  Is  oomnleted. 

Meanwhile,  Boyd  is  operating  perhaps  the 
only  billion-dollar  corporation  in  America 
that  has  no  idea  about  what  services  it  can 
offer  after  Oct.  1.  Boyd  must  make  decisions 
on  such  things  as  whether  to  accept  reserva- 
tions after  that  date  for  trains  due  to  be 


dropped,  whether  to  order  tickets  and  time- 
tables and  whether  to  order  food  stocks  for 
dining  and  snack  cars. 

The  Senate  is  scheduled  to  take  up  Am- 
trak legislation  later  this  month  but  the 
House  Is  not  expected  to  act  tmtll  July,  at 
the  earliest.  Boyd  conceded  that  he  may  not 
know  the  fate  of  Amtrak  until  late  m  the 
summer,  since  many  congressmen  have 
amendments  planned  that  would  exempt  cer- 
tain   trains    from    the    proposed    cutback. # 
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HON.  JERRY  M.  PATTERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  with- 
out objection.  I  would  like  to  insert  into 
the  Record  at  this  point  an  article  by 
Prof.  Arthur  John  Keeffe  titled.  "Those 
Integrated  Oil  Companies :  Is  a  Breakup 
Coming?"  The  article  was  printed  in  the 
December  1973  American  Bar  Association 
Journal  and  is  pertinent  to  the  concerns 
shared  by  many  of  our  colleagues  regard- 
ing national  energy  supplies  and  oil  in- 
dustry competition,  production,  and 
pricing. 

The  article  follows : 

Those  Integrated  On,  Companies:  Is  a 
Breakup  Coming? 

(By  Arthur  John  Keeffe  and  Paul  Tierney) 

Next  to  Watergate  and  inflation,  the  cur- 
rent darling  of  the  news  media  Is  the  energy 
crisis.  The  term  "energy  crisis"  has  come  to 
refer  to  a  wide  range  of  policy  Issues,  no  mat- 
ter how  indirectly  connected  to  the  actual 
shortage  of  gasoline.  And  It  has  different 
meanings  for  different  people. 

To  the  environmental  expert,  it  means  our 
national  policy  toward  clean  air  standards, 
off-shore  drilling,  strip  mining,  and  deep 
water  ports.  To  the  foreign  policy  expert.  It 
meshes  with  our  policy  toward  Israel  in  the 
face  of  the  Arab  curtailment  of  crude  oil 
production  or  sales.  To  the  domestic  policy 
expert.  It  is  the  problem  of  providing  ade- 
quate gasoline  supplies  while  building  up 
stockpiles  of  heating  oil  for  the  winter.  To 
the  antitrust  expert,  it  concerns  our  policy 
toward  the  large  Integrated  oil  firms  and 
their  effect  on  the  competitive  structure  of 
the  oil  industry. 

Each  policy  Is  Important,  and  each  Is  Inter- 
twined with  the  others.  But  while  the  en- 
vironmental, foreign,  and  domestic  policies 
are  debated  in  the  press  and  the  halls  of  Con- 
gress, a  behind-the-scenes  struggle  in  the 
labyrinth  of  Washington's  bureaucracy  Is 
being  waged  over  our  antitrust  policy 

This  struggle  Is  between  the  Federal  Trade 
Commission  on  the  one  hand  and  the  Presi- 
dent's Oil  Policy  Committee  and  the  Treasury 
Department  on  the  other.  On  July  18  a  pro- 
posed antitrust  action  was  flied  by  the  FTC 
against  the  eight  largest  oil  corporations, 
charging  t*^em  vrtth  anti'^omnet'tl-e  activ- 
ities In  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act.  While  the  proposed 
complaint  does  not  specify  the  exact  relief 
sought,  Jsmes  T.  Halverson,  head  of  the 
FTC's  Bureau  of  Competition,  is  believed 
to  be  advocating  divestiture  of  pipelines  and 
refineries.  He  told  a  press  conference  that  the 
remedy  requested  Is  broad  enough  to  permit 
a  breakup  of  the  companies. 

On  July  30  William  E.  Simon,  chairman  of 
the  President's  Oil  Policy  Committee,  by  let- 
ter requested  a  meeting  with  Lewis  A.  Eng- 
man,  chairman  of  the  F.T.C.,  to  discuss  the 


oil  situation  and  to  offer  hla  comments  on 
the  F.T.C  study  on  which  the  propKiaed  com- 
plaint Is  based.  Mr.  Simon  statea  that  some 
oil  companies  that  had  announced  plans  for 
new  refineries  are  now  having  second 
thoughts  because  of  the  threat  of  divestitures 
and  that  the  FTC  action  could  have  an  ad- 
verse effect  on  the  energy  supply.  To  the 
FTC  .  however,  this  smacked  of  economic 
blackmail. 

THE    OIL    INDU8TRT    IS    WAGING    A    8TSONG 

couNTEBorrsNsnn 

Then  on  September  5  a  report  prepared 
by  the  Treasury  Department  under  the  aegU 
of  Deputy  Secretary  Simon  (he  wears  two 
hats)  was  released  to  the  Congress  and  the 
FTC.  This  report,  highly  critical  of  tbe 
FTC.  staff  study  on  the  oU  Industry,  comes 
to  the  conclusion  that  if  the  antitrust  ac- 
tion Is  successful  it  will  have  an  adverse 
effect  on  our  energy  supply  in  the  future. 
At  a  time  when  Congress  and  the  public 
are  gravely  concerned  about  the  energy 
crisis,  which  many  persons  believe  was  know- 
ingly encouraged  by  the  large  Integrated 
oil  companies,  the  crisis  is  being  hailed  as 
a  reason  to  dujmp  the  antitrust  action.  Tbe 
oil  Industry,  never  wanting  for  powerful 
friends  In  Washington,  Is  waging  a  strong 
counteroffensl  ve . 

The  current  Interest  in  the  competitive 
structure  of  the  oil  industry  Is  not  a  new 
topic  In  legal  or  economic  circles.  Twenty- 
five  years  ago  Eugene  Rostow.  a  professor 
of  law  at  Yale  Law  School,  wrote  a  per- 
ceptive book  on  this  very  subject,  A  Na- 
tional Policy  for  the  Oil  Jiidustry  ( Yale  Uni- 
versity Press.  1948)  Of  course.  Professor 
Rostow  was  not  wTlting  about  an  energy 
crisis  but  about  our  over-all  postwar  policy 
on  oil.  Then,  as  today,  oil  was  considered 
a  strategic  natural  resource  vital  to  our 
national  survival  in  wartime.  His  observa- 
tions on  industry  structure — the  most  im- 
portant factor  of  which  Is  vertical  inte- 
gration— are  no  less  valid  today  than  twenty- 
five  years  ago. 

After  studying  the  Industry,  he  came  to 
a  conclusion  that,  had  it  been  followed, 
might  have  averted  the  current  shortage 
of  oil  refining  capacity.  He  wrote:  "The 
key  to  an  effectively  competitive  reform  of 
the  petroleum  industry  Is  therefore  the  sep- 
aration of  the  major  companies  into  sepa- 
rate units  controlling  their  four  chief  func- 
tions, production,  transportation,  refining. 
and  distribution,  and  the  further  horizontal 
division  of  the  dominant  units  which  would 
survive  a  vertical  dissolution  of  the  great 
companies.  Freeing  the  oil  industry  from 
the  effects  of  monopolistic  size  is  not  a 
sufficient  oil  program,  but  it  Is  an  indls- 
penslble  element  of  any  comprehensive  pro- 
gram In  the  public   interest." 

He  was  right,  but  his  advice  was  ignored. 
The  breakup  of  the  giant  Integrated  oil 
firms  is  not  the  ultimate  solution  to  our 
energy  crisis.  But  no  energy  pmllcy  can 
Ignore  the  integrated  oil  companies,  and 
any  policy  that  hopes  to  deal  with  energy 
In  the  future  must  come  to  grips  with  the 
competitive  structure  of  the  domestic  oil 
Industry.  The  PTC.  has  taken  an  Impor- 
tant first  step  in  the  examination  of  this 
structure 

Prior  to  filing  the  propyosed  complaint, 
the  FTC.  completed  an  investigation  of 
the  oil  industry  released  In  July  to  the 
public  by  Sen.  Henry  M.  Jackson,  chairman 
of  the  Permanent  Subcommittee  on  Investi- 
gations of  the  Senate  Committee  on  Oov- 
ernment Operations  A  brief  examination 
of  some  of  the  main  points  in  that  investi- 
gation will  aid  in  understanding  the  pres- 
ent energy  crisis  and  its  relation  to  the 
competitive  structure  of  the  oil  industry. 
It  is  a  complex  and  fascinating  subject,  and 
so  it  is  necessary  to  simplify  certain  ab- 
struse concepts. 
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INDUBTST  IS  DOMINATE}  BY  TWXNTT   ULAGE 

nxMs 

The  Industry  functlonB  at  four  ddffereat 
levels.  Eacli  ia  interdependent  on  the  others, 
and  all  levels  must  be  examined  together. 
The  Tour  levels  are  crude  production,  refin- 
ing, transportation,  and  marketing.  At  each 
there  are  a  number  of  Independents  en- 
gaged only  at  that  level.  In  reality,  the  In- 
dustry is  dominated  by  twenty  large  flrm^, 
of  which  eighteen  are  fully  Integrated.  The 
F.T.C.  complaint  charges  the  eight  largest 
integrated  companies  with  anticompetitive 
acts  In  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act.  These  companies  are 
Exxon,  Texaco,  Oulf,  Mobil,  Standard  of 
California,  Standard  of  Indiana,  Shell,  and 
Atlantic  Richfield. 

In  1972  all  eight  ranked  among  the  top 
twenty-five  corporations  in  the  United 
States  in  both  assets  and  sales.  Their  com- 
bined assets  totaled  $75.8  billion,  and  their 
combined  sales  943.5  billion.  In  1970  they 
had  66  percent  of  the  market  in  gasoline 
and  control  of  58  percent  of  both  crude  oil 
production  capacity  and  gasoline  refining 
capacity.  Pacts,  figures,  market  shares,  per- 
centages, and  concentration  are  each  im- 
portant analytic  tools.  The  crux  of  the  prob- 
lem, however,  is  the  manner  In  which  the 
power  achieved  through  concentration,  fa- 
vorable tax  legislation,  and  oil  import  quotas 
has  been  exercised  to  the  detriment  of  in- 
dependent refineries. 

WHT       ISN'T      THIBE      ENOUGH      GASOLINE' 

The  Starting  point  is  the  crude  oil  produc- 
tion level.  The  cause  of  the  present  energy 
crisis  is  that  demand  exceeds  supply.  There 
is  not  too  much  that  can  be  done  about  de- 
mand. The  crucial  question  is  why  there  is 
not  an  adequate  supply  of  gasoline.  Every- 
one agrees  there  is  not  enough  refinery  ca- 
pacity in  the  United  States  to  meet  demand 
With  the  demand  for  gasoline  constantly  ris- 
ing, it  seems  curious  that  a  profit-oriented 
economy  would  not  have  expanded  refining 
capacity  to  meet  the  Increase. 

An  examination  of  the  special  legislation 
aimed  at  the  industry  provides  some  insights 
into  this  phenomenon.  The  Internal  Revenue 
Code  allows  a  firm  to  deduct  from  its  gross 
income  before  taxes  22  percent  of  its  income 
at  the  wellhead — the  number  of  barrels  pro- 
duced times  the  sale  price  of  each  barrel.  This 
deduction  is  limited  to  50  percent  of  total 
Income.  A  simple  example  of  the  effect  of  the 
oil  depletion  allowance  has  on  the  profit 
structure  of  the  Integrated  oil  companies  is 
given  in  the  PTC.  report. 

Several  assumptions  have  to  be  made  in 
order  to  simplify  the  mathematical  computa- 
tions. First,  take  a  fully  Integrated  oil  com- 
pany that  produces  its  own  crude  and  oper- 
ates its  own  refineries,  pipelines,  and  gaso- 
line stations.  Second,  assume  that  the  cor- 
porate tax  rate  is  60  rather  than  48  percent 
of  corporate  Income  and  that  the  oU  deple- 
tion allowance  is  20  rather  than  22  percent 
of  gross  income  at  the  wellhead.  Third,  let's 
say  the  company  produces  one  hundred  bar- 
rels of  gasoline  at  its  refinery  and  sells  them 
for  one  dollar  each. 

This  results  in  total  income  of  one  hun- 
dred dollars.  The  cost  of  recovering  the  crude 
oil  at  the  wellhead  is  thirty  cents  a  bar- 
rel. The  total  cost  at  the  wellhead,  then.  Is 
thirty  dollars.  The  cost  at  the  refinery  to 
convert  the  oil  to  gasoline  is  forty  cents  a 
liarrel.  So  the  total  cost  at  the  refinery  is 
seventy  dollars 

The  normal  tax  consequences  are  as 
follows : 

Crude  oil  level 

Coat  to  recover  crude  oil J30 

Oroes  income  from  sale  of  crude 30 

Total 0 
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Refinery  level 

Cost  of  crude  oil $30 

Cost  of  refining .'     40 

Total  cost 70 

Oross  income $100 

Cost  of  goods  sold 70 

Income  before  taxes. -.       30 

Tax  liability 
Oil  depletion  allowance  (20  percent  x 

$30  gross  Income  at  wellhead) $6 

Taxable  income 24 

Corporate  tax 12 

Net  profit  after  t&xes 12 

Real  net  profits  after  taxes  ($6  + 
$121    18 

Given  the  same  facts  and  making  judicious 
use  of  accounting  concepts,  the  integrated 
oil  company  can  Increase  Its  profit  and  re- 
duce its  tax  liability. 

Crude  oil  level 

Cost  to  recover  crude  oil $30 

Oross  Income  from  sale  of  crude _       60 

Income  before  taxes 30 

Refinery  level 

Cost  of   crude   oil $60 

Cost  of  refining 40 

Total  cost 100 

Oross  income $100 

Cost  of  goods  sold 100 

Income 0 

Tax  liability 
Oil  depletion  allowance   (20  percent   x 

$60  gross  income  at  wellhead) $12 

Taxable  Income 18 

Corporate    tax 9 

Net   profit  after  taxes 9 

Real    net    profits    after    taxes    ($12    + 

$9)     21 

The  results  of  this  analysis  can  be  com- 
pared as  follows : 

Exam-  Exam- 
ple        pie 

1  2 

Gross  Income  at  wellhead $30  $60 

Oil  depletion  allowance.. _    6  12 

Net  profits  after  taxes 12  9 

Real  net  profits.. 18  21 

Tax   llabiuty 12  9 

The  critical  factors  are  that  an  Integrated 
oil  company  Is  both  a  buyer  and  seller  of  Its 
own  crude  oU  and  that  the  22  per  cent  deple- 
tion allowance  applies  only  to  gross  Income  at 
the  wellhead.  As  the  price  of  the  barrel  at  the 
wellhead  increases,  the  percentage  of  total 
Income  that  is  tax  free  Is  Increased.  This  en- 
courages Integrated  firms  to  sell  oil  to  their 
own  refineries  not  at  cost  but  at  prices  well 
above  cost  In  the  second  example,  the  com- 
pany sells  the  oil  to  Its  refinery  not  at  the 
co6t  of  thirty  dollars  but  at  sixty  dollars. 
This  can  be  done  only  If  the  firm  Is  inte- 
grated, that  Is,  supplies  its  own  oil  to  its 
own  refinery  As  the  price  of  crude  oil  rises, 
the  profits  at  the  refinery  are  reduced,  but 
the  total  profits  are  increased.  In  the  end, 
the  refineries  actually  are  operating  at  a  zero 
profit,  that  Is  they  are  breaking  even. 

The  FTC.  has  developed  a  sUnple  economic 
model  suggesting  that  for  Integrated  com- 
panies that  supply  between  40  and  80  per 
cent  of  their  own  crude.  It  Is  to  their  profit 
advantage  to  raise  crude  prices  to  a  point  to 
make  refinery  profits  zero.  Someone  desiring 
to  enter  the  refljilng  busln?ss  will  have  to 
ptu-chase  oil  at  inflated  prices  either  from 
Integrated  firms  or   independent  producers 
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who  have  the  same  incentive  to  Increase  the 
price  of  crude  oil.  This  means  that  an  Inde- 
pendent wUl  have  to  compete  with  Integrated 
firms  that  can  operate  refineries  at  no  profit. 

When  this  is  coupled  with  the  fact  that  a 
new  refinery  costs  $260  million  to  build,  one 
cEui  understand  why  there  has  not  been  a  new 
one  constructed  either  on  the  Sast  or  Oulf 
coasts  since  1950  by  any  nonlntegrated  firm. 
The  only  source  of  competition  for  domestic 
oil  producers  has  been  from  foreign  oil,  but 
from  1959  and  May  of  1973  the  oil  Import 
quota  effectively  smothered  this  potential 
competition.  The  world  price  of  crude  oil 
during  this  period  was  $1.25  to  $1.50  a  bar- 
rel below  the  domestic  price.  Any  investor 
Interested  In  the  refining  business  would  be 
inhibited  from  Investing  millions  when  he 
knows  that  the  supply  of  crude  oil  is  contin- 
gent on  the  actions  of  firms  with  an  incen- 
tive to  keep  the  price  of  crude  oil  high. 

Although  the  oil  import  quota  has  been 
lifted,  the  oil  lobby  Is  so  powerful  that  once 
the  crisis  appears  to  be  ending,  these  controls 
may  be  Imposed  again.  Thus,  ■with  control  of 
the  domestic  oil  supply  and  favorable  legisla- 
tion, the  Integrated  oil  companies  have  been 
able  to  erect  barriers  to  entry  to  the  oil  refin- 
ing business. 

PIPELINES    PROVIDE    BASIS    FOR    DISCRIMINATORY 
FACTORS 

An  Important  and  often  overlooked  level 
of  operation  is  the  transportation  of  crude 
oil  by  pipelines.  Owing  to  crude  oil's  low 
value  relative  to  Its  weight  and  the  refineries' 
need  for  a  constant  flow  of  oil,  pipelines  are 
the  most  economical  method  of  transporta- 
tion. Pipelines  have  a  very  high  construction 
cost  and  are  built  either  by  a  single  large 
integrated  company  or  by  several  firms 
as  a  Joint  venture.  And  the  technological 
featureo  of  a  pipeline  provide  a  basis  for  dis- 
criminatory practices  by  the  large  integrated 
firms  against  Independent  oil  producers. 

The  oil  has  to  be  transported  on  a  con- 
stant-pressure flow  basis.  As  a  result,  oil  can 
be  pumped  into  the  main  trunkllne  only 
when  there  Is  an  available  slot  in  the  oil 
flow.  Scheduling  oil  into  the  pipeline  Is  a 
complex  procedure  and  requires  advanced 
planning.  In  periods  of  high  demand  the  ma- 
jor firms  will  satisfy  their  own  transporta- 
tion needs  and  ignore  those  of  independents. 
Independents  face  problems  of  getting  into 
the  flow  when  they  have  small  amounts  to  be 
shipped  and  also  lack  storage  facilities  at  the 
trunkllne  stations  in  which  to  hold  oil  until 
a  slot  is  available. 

These  circxmistances  put  pressure  on  inde- 
pendents to  sell  to  the  integrated  firms  at  the 
wellhead  in  order  to  ensure  adequate  trans- 
portation for  their  oil,  thus  further  reducing 
the  supply  of  crude  oil  available  to  the  inde- 
pendent refiners.  Control  over  pipelines  cou- 
pled with  control  over  the  majority  of  crude 
oil  gives  the  integrated  firms  virtual  monop- 
oly power  over  the  crude  oU  resources  in  the 
United  States. 

The  refining  operation  is  the  pivotal  point 
la  the  oil  Industry,  for  it  is  here  that  the 
crude  oil  Is  turned  Into  gasoline.  Independ- 
ent refineries  purchase  half  of  their  crude 
requirements  from  the  top  twenty  integrated 
companies.  They  provide  themselves  with 
only  3.5  per  cent  and  purchase  the  remainder 
from  independent  crude  producers.  In  turn, 
the  independent  refineries  sell  only  14  per 
cent  of  their  gasoline  output  to  the  major 
Integrated  firms  and  86  per  cent  to  inde- 
pendent retailers. 

The  independent  reflners,  while  needing 
the  majors  for  crude  oil,  rely  on  the  in- 
dependent retailers  for  the  bulk  of  their 
gasoline  sales.  As  the  demand  for  gasoline  in- 
creases and  the  major  firms  operate  at  higher 
capacity,  the  supply  of  crude  oil  from  the 
majors  to  the  Independents  will  be  dimin- 
ished. 

The  economics  of  refineries  are  such  that 
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the  average  cost  per  barrel  decreases  signif- 
icantly as  the  refinery  approaches  capacity 
operation.  A  slight  drop  in  operating  capac- 
ity can  result  in  a  serious  loss  of  profits, 
and  independents,  who  are  forced  to  reduce 
capacity  because  of  a  lack  of  crude  oil.  will 
be  driven  out  of  business.  By  cutting  the  sup- 
ply of  crude  oil,  the  majors  can  cause  ir- 
reparable harm  to  both  the  Independent  re- 
finer and  the  Independent  retailer. 

gasoline:     THE    INTEGRATED    COMPANIES' 
ACHILLES'    HEEL 

The  final  phase  of  operation  Is  the  mar- 
keting of  gasoline.  This  is  the  Achilles'  heel 
of  the  integrated  companies,  for  it  is  here 
that  the  independents  have  given  the  ma- 
jors a  run  for  their  money.  They  compete 
on  price  alone,  a  practice  shunned  by  the 
majors.  The  marketing  strategy  of  the  ma- 
jors has  been  to  saturate  an  area  with  gas 
stations,  offer  credit  cards,  give  away  Junk, 
and  attempt  to  offer  everything  but  lower 
prices. 

The  Independents,  on  the  other  hand,  com- 
pete among  themselves  and  with  the  majors 
solely  on  the  basis  of  lower  prices.  They 
traditionally  have  priced  their  gasoline  two 
to  six  cents  per  gallon  below  the  majors'  re- 
tail outlets.  The  marketing  strategy  of  the 
majors  has  been  a  flop,  as  revealed  by  the 
fact  there  is  a  25  per  cent  turnover  annually 
in  gas  stations  run  by  the  majors  because  of 
too  many  stations  doing  too  low  a  volume  of 
business.  The  majors  are  revising  their  mar- 
keting strategy  frantically.  This  year  Gulf, 
Phillips,  Arco,  BP..  Sun.  Mobil,  Exxon,  and 
Standard  of  Indiana  have  announced  plans 
to  leave  their  weakest  market  areas. 

In  certain  markets  any  semblance  of  com- 
petition among  the  majors  will  be  lessened 
even  more.  At  the  same  time,  some  majors 
are  establishing  second  brands,  called  "fight- 
ing brands,"  patterned  after  the  independ- 
ents. These  stations  will  only  pump  gas, 
offer  minimal  service,  and  enjoy  low  over- 
head. This  change  in  marketing  strategy, 
combined  with  the  power  over  crude  sup- 
plies, pipelines,  and  refineries,  has  placed 
the  independent  in  a  precarious  position 
Twelve  hundred  stations  had  closed  by  May, 
1973,  and  all  but  a  few  were  Independents. 

In  addition,  the  eight  majors  have  sold 
very  little  gasoline  to  independents  but  have 
managed  to  exert  considerable  leverage  over 
the  supply  Indirectly.  For  Instance,  in  1971 
the  eight  majors  sold  96  million  barrels  of 
gasoline  to  the  twelve  smaller  majors,  who 
in  turn  sold  91  million  barrels  to  inde- 
pendents. In  a  time  of  Increased  demand  for 
gasoline  it  Is  easy  for  the  eight  majors  to 
cut  supplies  to  the  smaller  majors  who 
then  will  turn  off  the  spigot  to  the  In- 
dependents. The  majors  will  simply  claim 
that  they  are  supplying  their  own  stations 
first. 

Because  of  lower  gasoline  supplies,  the 
Independents,  in  order  to  keep  the  same 
profit  hiargln,  have  been  forced  to  curb  op- 
erating hours  and  raise  prices.  This  has  the 
same  effect  as  an  across-the-board  reduction 
in  price  by  the  majors  and  destroys  the  only 
basis  for  competition  between  the  majors 
and  the  independents.  Once  the  independents 
are  driven  out  of  business  and  the  majors 
have  pulled  out  of  their  weakest  markets 
leaving  only  the  stronger  majors  behind 
they  will  have  a  complete  monopoly  and  can 
raise  prices  at  will. 

As  more  foreign  crude  oil  comes  Into  the 
country,  the  ability  of  the  integrated  firms 
to  keep  domestic  crude  oil  prices  artificially 
high  will  be  reducrd.  As  their  profits  shrink 
on  crude,  they  will  have  to  recover  them 
elsewhere.  The  logical  place  to  do  so  is  at 
the  lev-el  at  which  the  Integrated  firms  are 
least  efficient— marketing.  The  only  obstacle 
i."!  the  independent. 

The  real  problem  is  power  and  who  Is  to 
exercise   it.   Oil   is   the    life    blood   of   the 
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American  economy.  The  power  over  this  vital 
natural  resource  and  its  byproducts  is  being 
exercised  by  a  number  of  corpcM^te  boards 
who  appear  to  be  motivated  by  the  bottom 
line  rather  than  the  welfare  of  the  country 
as  a  whole.  This  raises  the  ultimate  question: 
Should  the  major  Integrated  oU  companlee 
be  broken  up? 

Justice  Black  once  explained  the  Sherman 
Act  In  terms  that  J^ply  to  all  antltrast 
laws:  "It  rests  on  the  premise  that  the  un- 
restricted Interaction  of  competitive  forces 
will  yield  the  best  allocation  of  our  economic 
resources,  the  lowest  prices,  the  highest 
quality  and  the  greatest  natural  progress, 
while  at  the  same  time  providing  an  environ- 
ment conducive  to  the  preservation  of  our 
democratic,  political  and  social  insUtutlons. 
But  even  were  that  premise  open  to  question 
the  policy  unequivocally  laid  down  is  com- 
petition." (Northern  Pacific  Railway  Com- 
pany V.  United  States.  366  U.S.  i  (i9o8).) 

If  this  Is  still  the  philosophy  of  our  anti- 
trust laws,  then  Gene  Rostow  is  as  right  to- 
day as  he  was  yesterday,  and  the  remedy  is 
as  he  saw  It  then — divorce  exploration,  trans- 
portation, refining,  and  marketlng.0 


THE  POPE  AND  POLAND:  REMARKS 
BY  HAMILTON  FISH,  FORMER 
MEMBER  OF  CONGRESS 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  FISH.  Mr.  Speaker.  Pope  John 
Paul  n  has  just  concluded  a  historic  and 
emotion-charged  trip  to  his  native  home- 
land of  Poland. 

The  reaction  of  the  Polish  people  to 
the  Pope's  visit  illustrates  the  love  the 
Poles  have  for  their  Pope  and  the  desire 
to  practice  their  religion  even  in  a  Com- 
munist state. 

My  father,  Hamilton  Fish,  has  recently 
commented  on  the  Pope's  trip,  and  I  be- 
heve  his  remarks  accurately  reflect  the 
feehng  of  many  people  in  this  country. 

The  remarks  follow: 

The  Pope  and  Poland 

The  visit  of  Pope  John  Paul  II  to  Poland 
where  he  challenged  the  Soviet  Union,  the 
communist  government  of  Poland  and  the 
other  captive  nations,  by  upholding  publicly 
the  right  of  every  citizen  to  freedom  of  reli- 
gion, and  to  human  rights 

This  was  the  greatest  blow  delivered  to 
world  communism  and  to  the  Moscow  dic- 
tatorship since  their  advent  into  power.  It 
opened  the  eyes  of  the  rest  of  the  world  and 
of  all  religions  who  worship  God  that  in  spite 
of  everything  the  communists  have  done  to 
destroy  religion  for  the  last  60  j-ears.  that  it 
continues  to  exist  silently  on  a  vast  scale  in 
the  captive  nations  and  underground  in  the 
Soviet  Union. 

As  chairman  of  the  first  Congressional  com- 
mittee to  Investigate  communist  activities. 
policies  and  objectives,  back  in  1930  and  as  a 
Protestant,  I  believe  Pope  John  Paul  II  is 
the  world's  most  effective  freedom  fighter, 
second  Solzhenitsyn  and  third  Billy 
Graham. 

The  Pope  had  the  courage.  In  a  commu- 
nist-dominated nation,  to  proclaim  the  rlpht 
not  only  of  Catholics,  but  of  Protestants. 
Jews  and  all  other  denominations,  to  worship 
God  openly  and  publlclv.  without  anv  Inter- 
ference and  even  proclaimed  and  upheld  the 
doctrine  of  human  rights  His  visit  to  Poland 
is  almost  providential,  similar  in  manv  re- 
spects to  the  ancient  prophets  of  the  Bible 
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What  infuriates  the  Godless  communists 
the  most,  is  that  the  Pope's  visit  definlt«ly 
proves  that  the  people  of  Poland.  Hungary, 
Lithuania,  and  Czechoslovakia,  would  vote 
ten  to  one  for  freedom  and  indei>endence  in 
a  free  and  fair  election. 

I  speak  the  sentiments  of  most  Americans 
well  done,  good  and  faithful  servant  of  God 
who  has  accomplished  more  in  a  short  visit 
to  Poland  In  exposing  communism  and  shak- 
ing It  to  Its  very  foundation,  than  all  the 
statesmen  of  the  world. # 


NUCLEAR  PROLIFERATION 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  the  New 
York  City  Council  has  passed  a  resolu- 
tion calling  upon  the  President  to  con- 
vene a  meeting  of  the  leaders  of  all  na- 
tions that  have  nuclear  weapons  in  or- 
der to  plan  an  Immediate  slowdown  In 
their  proliferation.  The  author  of  the 
resolution  is  Councilwoman  Miriam 
Friedlander  who  deser\'es  special  men- 
tion for  her  efforts  in  getting  the  resolu- 
tion adopted. 

I  wish  to  bring  the  resolution  to  the 
attention  of  my  colleagues.  The  text  fol- 
lows ; 

Res  No.  512 

Resolution  Calling  Upon  the  President  of 
the  United  States  to  Issue  a  Call  for  an 
Emergency  Meeting  of  All  Nuclear  Nations 
to  Plan  an  End  to  the  Escalating  Arms  Race. 

By  Council  Member  Friedlander:  also 
Council  Members  Alter,  Codd,  Foster,  Gere- 
na-Valentm  and  Messlnger — 

Whereas,  The  international  arms  race  has 
led  to  stockpiles  in  the  five  nuclear  nations 
which  can  destroy  every  major  city  In  the 
world  seven  times  over:  and 

Whereas.  Over  $1  million  per  minute  are 
being  spent  on  arms  in  a  world  where  300 
million  children  are  suffering  from  malnu- 
trition: and 

Whereas,  The  proposed  military  budget, 
the  highest  In  American  history,  is  a  major 
cause  of  inflation,  eating  $130  billion  a  year 
out  of  the  American  economy  but  produc- 
ing nothing  for  people's  use:  and 

Whereas.  The  American  people  are  angered 
at  the  increasingly  heavier  tax  burden  and 
lower  standard  of  living  while  arms  builders 
enjoy  Increased  tax  benefits  and  great 
profits:  and 

Whereas.  Reversing  nuclear  weapon 
stockpiling  and  the  arms  race  could  not 
only  bring  tax  relief,  but  also  release  the 
billions  of  dollars  now  used  for  monstrous 
weapons  to  feed,  house  and  educate  our 
children:  and 

Whereas,  The  United  Nations'  Declaration 
of  1979  as  "The  Year  of  the  Child,"  unani- 
mously supported  by  the  New  York  City 
Council,  could  become  meaningless  in  an 
uncontrolled  drift  to  nuclear  extinction: 
and 

Whereas,  Many  women's  and  other  orga- 
nizations are  asking  President  Carter  to  call 
an  emergency  meeting  of  heads  of  the  nu- 
cleir  nations  to  stop  the  escalating  arms  race 
and  plan  for  the  dismantling  of  nuclear 
weapons  in  a  campaign  called  "Proposition 
=  1— A  PeoDle's  Referendum  for  Survival"; 
now,  therefore,  be  it 

Resolved,  That  the  Council  of  The  City  of 
New  York  Joins  In  calling  upon  the  Presi- 
dent of  the  United  States  to  issue  a  call  for 
an  emergency  meeting  with  the  heads  of  all 
nuclear  nations  to  plan  an  end  to  the  arms 
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rmc«    and    tbe    dismantling    of    all    nuclear 
weapooa  down  to  only  thoee  conventional 
w««pons    neceaaary    for    each    nation's    de- 
fense. 
Adopted.* 


INFANT  FORMULA :  A  BALANCED 
VIEW 
I 

HON.  JOHN  BUCHANAN 

or  AIJkBAM^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Idx.  BUCHANAN.  Mr.  Speaker,  few 
problems  touch  the  heart  and  conscience 
of  this  Nation  more  deeply  than  the 
recognition  that  hunger  and  malnutri- 
tion especially  among  Infants  are  wide- 
spread throughout  the  Third  World.  A3 
a  member  of  the  House  Foreign  Affairs 
Committee,  I  have  learned  firsthand 
about  the  attempts  of  our  Government 
and  the  governments  of  other  Western 
nations,  to  remedy  this  most  serious  ex- 
ample of  human  suffering.  The  United 
States  has  become  a  leader  in  this  Issue, 
In  part,  because  we  are  the  largest  pro- 
vider of  food  supplies  for  the  world. 

In  the  past  several  weeks,  in  a  well- 
intentioned  attempt  to  address  the  prob- 
lems of  hunger  and  malnutrition,  a  bill 
was  introduced  that,  if  enacted,  would 
exacerbate  the  problem  of  infant  malnu- 
trition rather  than  solve  it.  H.R.  4093, 
known  as  the  "Infant  Nutrition  Act  of 
1979,"  is  based  on  two  very  faulty  as- 
sumptions. The  first  is  that  the  promo- 
tion of  Infant  formula  by  U.S. -based 
companies,  has  been  a  cause  of  the  trend 
away  from  breast  feeding  in  the  Third 
World.  The  second  faulty  assumption 
behind  this  bill  is  that  the  avaUabiJlty 
of  infant  formula  contributes  to  the  high 
degree  of  morbidity  and  mortality  among 
Infants  in  the  emerging  nations  of  this 
world. 

Mr.  Spesiker,  there  is  no  resource  more 
vital  to  the  world  than  its  children.  To 
Insure  that  any  action  taken  by  the  Con- 
gress Is  responsive  to  the  real  needs  of 
these  children  and  their  mothers,  a 
thorough  knowledge  of  the  complexity 
of  the  issue  of  hunger  is  required. 

The  goal  of  H.R.  4093  is  to  restrict 
the  sale  of  infant  formula  by  Americsui- 
based  companies  throughout  the  world. 
Yet  American -based  infant  formula 
companies  have  been  among  the  most 
responsive  In  developing  and  implement- 
ing policies  to  minimize  the  possibility 
of  improper  use  of  this  product. 

The  diflBculty  with  this  legislation  is 
pointed  out  in  the  article  by  a  statement 
from  anthropologist  Judy  Johnston,  of 
Adelphl  University,  who  stated : 

To  Isolate  the  feeding  bottle  as  the  source 
of  the  fatal  insult  (i.e..  cause  of  illness)  is 
curiously  myopic  and  to  Isolate  the  feeding 
bottle  as  the  source  of  poor  infant  growth 
naive. 


Before  this  Congress  or  the  executive 
branch  takes  one  step  to  restrict,  in  any 
way,  the  flow  of  American  food  supplies 
to  the  Third  World,  I  would  strongly 
suggest  to  my  colleagues  that  they  read 
the  article  following  this  statement.  Pub- 
lished   by    Human    Lactation,    Ltd.,    a 
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unique  institution  with  the  purpose  of 
researching,  teaching,  and  publishing  in- 
formation about  breast  feeding,  the  ar- 
ticle is  entitled  "Babies  in  Poverty:  The 
Real  Victims  of  the  Breast /Bottle  Con- 
troversy." This  article  should  be  required 
reading  for  any  individual  who  wishes  to 
make  a  public  statement  or  take  a  pub- 
lic position  on  the  question  of  infant 
feeding  practices  in  developing  nations. 

This  article,  written  by  Mr.  Lee  Edson, 
a  regular  contributor  to  the  New  York 
Times,  is  a  balanced,  objective  discussion 
of  the  issues,  of  the  history  of  infant 
feeding,  of  the  advantages  of  breast  milk, 
and  of  the  positions  taken  by  the  various 
manufacturers  of  infant  formula.  I  rec- 
ommend it  to  my  colleagues  and  urge 
them  to  read  it.  The  first  three  sections 
of  the  article  follow.  The  remainder  will 
be  included  on  the  following  2  days: 
Babies  in  Poverty:  The  Real  Victims  of 
THE  Breast/Bottle  Controversy — Part  I 
(By  Lee  Edson) 

Tiie  article  was  called  The  Baby  Killer 
and  It  was  published  In  1974  by  War  on 
Want,  Ltd..  a  charitable  organization  in 
London.  The  first  page  displayed  a  picture 
of  a  walling,  emaciated  black  child  curled 
up  like  a  shrunken  doll  Inside  a  milk  for- 
mula bottle. 

"Recent  research  has  shown  that  Chilean 
babies  who  were  bottle  fed  during  the  first 
three  months  of  their  life  suffered  treble  the 
mortality  rates  of  their  brothers  and  sisters 
who  were  exclusively  breastfed."  the  article 
began.  'This  stark  fact  highlights  the  prob- 
lems of  Infection— and  the  malnutrition 
often  associated  with  It — created  by  the 
early  abandonment  of  breastfeeding  ..." 

In  these  somber  terms  Mike  MuUer.  a 
South  African  Journalist  based  in  London, 
started  an  expose  article  that  was  to  set  off 
an  extraordinary  uproar.  Throughout  the  in- 
dustrialized world,  multinational  companies 
manufacturing  and  selling  infant  formula 
in  the  Third  World  became  targets  of  church 
groups,  moralists,  consumer  advocates,  and 
political  activists,  who  spared  no  punches 
In  accusing  the  Industry  of  Infanticide.  In 
Switzerland,  a  political  group  called  Abeits- 
gruppe  Dritte  Welt  (Third  World  Action 
Group ).  concerned  with  Swiss  Involvement 
In  the  developing  countries,  singled  out 
Nestle  afi  "baby  killer"  and  was  promptly 
sued  for  libel.  In  Dayton.  Ohio,  the  Sisters 
of  the  Precious  Blood,  a  Catholic  order,  sued 
Bristol  Myers  for  misstatements  to  stock- 
holders and  were  rewarded  with  an  out  of 
court  settlement. 

A  motion  picture  called  Bottle  Babies. 
filmed  In  Kenya,  followed  on  the  heels  of  the 
Muller  article,  and  brought  forth  a  further 
horrified  condemnation  of  multinational 
corporations  from  church  organizations 
throughout  the  world.  The  final  emotional 
scene  showed  a  child's  grave  marked  with  a 
feeding  bottle  for  a  headstone. 

The  climax  to  all  this  activity  occurred  In 
the  U.S.  In  July,  1977.  when  a  community 
action  project  sponsored  by  the  Newman 
Center,  a  Catholic  organization  In  Minneap- 
olis. Minn,  called  Infant  Formula  Action 
Coalition  (INF ACT)  launched  a  nationwide 
boycott  of  Nestle  products.  Other  groups 
climbed  on  the  bandwagon — groups  with 
names  like  Clergy  and  Laity  Concerned,  The 
Church  Women  United,  the  Investor  Respon- 
sibility Research  Center,  and  the  Interfalth 
Center  for  Corporate  Responsibility,  an  arm 
of  the  National  Council  of  Churches.  The  60 
organization  united  front  against  Nestle 
also  Included  the  so-called  social  Justice  or- 
ganizations, such  as  the  Committee  Against 
Sterilization  and  Science  For  The  People,  as 
well  as  labor  and  political  groups.  Congress- 
men,   sensing   the    beginning   of   a   popular 
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movement,  introduced  an  amendment  to  a 
foreign  aid  bill,  urging  the  President  to  de- 
velop a  strategy  for  programs  of  nutrition, 
including  breastfeeding. 

Thereafter,  events  moved  rapidly.  The  con- 
sumer advocates  in  Minnesota  proclaimed 
AprU  13,  1978  as  Infant  Food  Day  to  pub- 
licize the  evils  of  bottle  feeding  for  bablea 
In  the  developing  countries.  The  day  was  en- 
dorsed by  Minnesota  Governor  Rudy  Perplch 
who  also  supported  the  boycott,  and  was 
celebrated  by  a  protest  raUy  and  inarch  In 
St.  Paul.  In  May.  the  argument  reached  a 
national  platform  in  the  U.S.  when  Senator 
Edward  Kennedy,  responding  to  what  one 
aide  described  as  the  most  successful  letter 
campaign  on  the  HUl,  ordered  hearings  in 
Washington,  D.C.,  on  the  claims  and 
counterclaims  of  hazards  in  Infant  formula. 
Bill  Moyers,  then  with  CBS,  took  a  crack  at 
the  story  and,  according  to  many  observers, 
at  the  multinationals  as  well.  By  the  begin- 
ning of  1979.  the  voices  of  protest  were  as 
loud  and  shrill  and  effective  as  ever — with  a 
boycott  of  Nestle  still  the  dominant  theme 
and  with  various  shareholder  resolutions  be- 
ing prepared  for  presentation  at  annual 
meetings. 

The  companies  Involved  have  responded  to 
this  notoriety  In  a  number  of  ways.  Some  ex- 
ecutives have  simply  met  with  critics  on  a 
one-to-one  basis  at  high  levels  and  argued 
their  different  positions  in  the  hope  of  reach- 
ing common  ground.  Other  corporate  per- 
sonnel have  made  sure  their  firms  were  repre- 
sented at  various  meetings  called  to  discuss 
the  problem.  Several  companies  have  modi- 
fled  their  advertising  and  promotional  prac- 
tices. Bristol  Myers  even  abandoned  Its  long 
time  use  of  "mothercraft  milk  nurses" — 
company-employed  nurses  who  visited  moth- 
ers in  the  home  and  Informed  them  how  to 
feed  their  Infants — because  of  charges  they 
were  using  their  position  to  sell  the  com- 
pany's products. 

Perhaps  the  company  most  affected  and 
concerned  is  Nestle  S.A.  of  Vevey.  Switzer- 
land, often  credited  with  having  started  the 
Infant  formula  Industry  with  a  "milk  food" 
mixture  In  1867.  Today.  Nestle  Is  the  world's 
largest  food  product  conglomerate  with  an- 
nual sales  of  $12  billion.  $300  million  of 
which  Is  In  Infant  and  dietetic  foods  In  the 
developing  world.  Its  president,  Arthur  Furer, 
a  devout  Catholic  educated  by  the  Jesuits  in 
Austria,  who  holds  double  doctorates  In  law 
and  economics,  told  me  ihat  he  could  not 
comprehend  how  Nestle,  always  conscientious 
about  Its  products,  could  be  singled  out  for 
criticism  and  a  boycott  by  church  groups. 

But  despite  its  shock,  indignation  and  hurt 
pride.  Nestle  has  been  extraordinarily  adapt- 
able. Under  Nestle's  corporate  leadership, 
twelve  firms  in  the  Infant  formula  field  (rep- 
resenting 85  per  cent  of  the  world  market) 
have  formed  a  trade  group  known  as  the  In- 
ternational Council  of  Infant  Food  Indiistrles 
(ICIPI),  which  has  established  a  code  of 
ethics  to  guide  marketing  and  promotional 
practices  In  underdeveloped  countries  of 
Africa,  Asia  and  South  America. 

Nestle  Itself  has  reviewed  Its  marketing 
practices.  The  company  claims  to  have  halted 
direct  to  the  consumer  advertising  because 
of  the  criticism  from  the  INTACT  group  that 
formula-oriented  sales  messages  Infiuence 
poor  people  to  buy,  and  subsequently  misuse 
such  products.  Nestle  claims  to  have  maoe 
an  extra  effort  to  emphasize  the  role  of 
breastfeeding  as  the  best  form  of  Infant  nu- 
trition In  the  first  months. 

Despite  their  conciliatory  nature,  th"<se  re- 
forms have  not  fully  satisfied  the  critics.  Dr. 
Derrick  JelUffe,  of  UCLA,  former  head  of  the 
Caribbean  Nutrition  Institute  and  now  the 
medical  guru  of  those  fighting  the  milk  for- 
mula companies,  told  me  In  a  recent  Inter- 
view that  he  felt  the  companies  are  only  pay- 
ing lip  service  to  the  need  for  change.  "No 
company  Is  going  to  abandon  so  lucrative  a 
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market,"  JelUfle  says.  "It  wUl  take  major  gov- 
ernment intervention  to  do  something  posi- 
tive aoout  the  misuse  of  the  bottle  in  the 
Third  World.  MeanwhUe,  as  breastfeeding  de- 
cllnea,  more  babies  will  die." 

Jelllfle  la  not  alone  In  this  view.  A  num- 
ber of  committed  nutritionists,  pediatricians, 
and  other  health  professionals,  support  his 
stand  on  Infant  formula  and  lend  their  names 
on  tracts  and  petitions  which  accuse  the 
multinational  companies  of  contributing  to 

malnutrition  and  death  in  the  Third  World 

mainly  by  promotional  practices  that  seduce 
llUterate  mothers  Into  buying  products  they 
cannot  afford  or  know  how  to  prepare  hy- 
glenlcaUy.  Dr.  Roy  Brown,  a  pediatrician  at 
Mt.  Sinai  Hospital  in  New  York  who  has 
worked  In  the  Third  World,  says  that  "In- 
fants are  dying  because  multinational  com- 
panies push  bottle  food  to  mothers  who  don't 
know  how  to  use  it." 

On  the  other  side  are  equally  dedicated 
doctors  and  sclentuts  who  believe  that  bottle 
feeding  has  been  responsible  for  saving  the 
Uves  of  uncoimted  numbers  of  children  in 
the  developing  world.  These  children  would 
have  died  were  It  not  for  programs  which 
brought  powdered  formula  and  evaporated 
milk  to  the  Impoverished  masses.  "The  entire 
controversy,"  shrugs  Dr.  Fernando  Moncke- 
berg  of  the  University  of  ChUe,  "has  been 
blown  out  of  proportion,  and  the  guilt  of  the 
companies  exaggerated." 

THE    CHILEAN    EXPERIENCE 

Ironically.  Dr.  Monckeberg's  analysis  of  the 
situation  shows  that  the  study  in  Chile 
which  propelled  the  War  on  Want  onslaught 
on  the  multinationals.  Is  itself  a  misstate- 
ment. Chile,  he  points  out.  is  different  from 
other  developing  countries.  First,  it  is  the 
only  developing  country  with  socialized  med- 
icine that  covers  80%  of  the  people  and 
that  gives  all  the  poor  access  to  health  care 
Second,  most  children  up  to  the  age  of 
eight  get  milk  free  under  a  orogram  that  has 
been  growing  since  1942.  Third,  its  popula- 
tion Is  primarily  urban. 

"When  our  program  first  got  under  way  " 
Monckeberg  told  me.  "there  was  a  mortality 
ratio  m  Chile  of  150  babies  out  of  1000  births 
At  that  time  60  per  cent  of  the  mothers 
breastfed  till  six  months.  Breastfeeding  de- 
clined at  the  same  time  as  programs  for 
socialized  medicine  and  free  milk  developed 
and  so  did  Infant  mortalltv.  which  today  is  46 
per  1000.  If  the  goal  Is  to  stimulate  use  of 
breast  milk  In  Chile,  we've  done  a  bad  Job 
If  the  goal  Is  to  ellmlnlite  malnutrition  then 
we've  done  a  good  Job." 

Confirming  the  findings  Peter  Hakim  of 
the  Ford  Foundation  and  Giorgio  Sollmano 
former  Director  of  the  Department  of  Nutri- 
tion in  the  National  Health  Service  of  Chile 
note.  "The  available  data  do  not  support  the 
conclusion  that  the  decline  in  breastfeeding 
has  led  to  a  worsening  nutritional  condi- 
tion In  Chile." 

Monckeberg  estimates  that.  In  all  of 
Chile,  there  are  todav  onlv  7000  Infants  who 
are  seriously  malnourished.  Many  of  them 
are  abandoned  children  and.  he  says  "We 
are  trying  to  get  at  them."  This  rate  of  mal- 
nutrition Is  low.  Incidentally,  compared  to 
other  Latin  American  countries.  In  Mexico 
where  the  majority  of  people  live  in  villages 
breastfeeding  is  the  rule,  yet  67  per  cent  of 
the  children  under  six  have  some  form  of 
malnutrition. 

Not  satisfied,  Monckeberg  believes  that  in- 
fant malnutrition  and  mortality  can  be  de- 
creased further  in  Chile.  "The  Ideal  situation 
would  be  to  encourage  early  breastfeeding 
along  with  sanitation  and  education  In  bottle 
feeding,"  he  says,  "and  at  the  same  time  to 
provide  enough  income  for  each  family  to  do 
the  best  for  its  own  health  and  well-being  " 
Chile  has  already  demonstrated  the  truth 
of  this  proposition  through  Its  unique  net- 
work of  communlty-bullt  Centers  for  Maras- 
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mlc  Recovery.  When  malnourished  chUdren 
are  brought  to  these  centers,  social  workers 
Investigate  the  famUy  situation  which  led 
to  the  malnourlshment  and  try  to  rectify  it. 
One  successful  technique  has  been  to  build 

■sanlUry  units"  for  families  that  never  had 
a    toUet.    ''The    results."    Monckeberg    says. 

have  been  extraordinary.  Families  develop 
pride.  They  change  their  life  style,  even 
buUdlng  a  house  around  the  new  plumbing." 
Statements  about  the  origins  and  cures 
of  infant  malnutrition  such  as  those  of  Jel- 
llffe.  Monckeberg  and  others— m  which  data 
and  conclusions  as  well  as  perceptions  may 
be  180  degrees  apart — cloud  up  the  con- 
temporary picture  of  infant  nutrition.  Is  It 
possible  for  a  concerned  layman  to  view  the 
conflicting  pieces  of  evidence  and  come  to  a 
satisfactory  and  rational  conclusion?  How 
does  one  cut  a  path  through  the  thicket  of 
argximent  and  counterargument?  And.  of 
course,  who  cares? 

A    HISTORY    OF    INFANT   FEEDING 

Answers  to  such  quesUcns  require  some 
historical  perspective  from  which  to  view  the 
contemporary  controversy.  Food,  like  energy 
has  always  been  linked  to  the  course  of  his- 
tory. Author  George  Orwell  once  noted  that 
•change  of  diet  is  more  important  than 
change  In  dynasty."  Certainly  hunger  was 
the  key  to  the  potato  riots  of  Ireland  that 
led  to  reform,  and  hvmger  was  the  main  mo- 
tivation that  led  to  shouts  of  "bread  and 
liberty"  that  fueled  the  French  and  Rus- 
sian revolutions.  Bread  and  circuses  perpet- 
uated the  Caesars,  while  families  in  India 
overthrew  the  Moguls.  No  less  a  statesman 
than  Henry  Kissinger  once  remarked,  after 
the  U.S.  concluded  a  wheat  sale  to  Russia 
that  we  manipulate  with  wheat  more  than 
with  weapons. 

What  is  at  stake  today  In  the  controversy 
over  Infant  feeding,  is  nothing  less  than  the 
fate  of  the  next  generation  in  the  Third 
World.  Until  recently  this  fate  was  linked  to 
the  technology  of  the  developed  world,  which 
it  was  said,  would  bring  tiie  benefits  of  a 
higher  standard  of  living  to  poor  countries 
But  the  slow  rate  of  progress,  the  dlfllcultv 
of  turning  tribes  Into  nations,  the  continued 
high  rate  of  mortality  have  Induced  second 
thoughU.  The  recent  creation  in  the  UN  of 
a  high  level  position— an  associate  director- 
ship close  to  the  Director  General— involved 
primarily  with  Third  World  food  and  tech- 
nology, marks  a  shdft  In  thinking  from  em- 
phasis on  mUltary  crises  and  responses  which 
have  long  dominated  the  UN  to  the  deeper 
everyday  problems  of  survival. 

Against  this  backdrop  Infant  formtUa 
emerges  as  only  a  small  piece  of  a  very  large 
problem.  But.  in  the  minds  of  many  critics 
of  present  policy.  It  Is  svmbobc  of  a  rising 
danger  to  the  Third  World— the  export  from 
the  West  of  "Inappropriate"  technologies 
which  tend  to  exacerbate  social  problems 
and  to  Impede  development  rather  than 
promote  it.  "The  bottle."  sums  up  one  elo- 
quent critic,  "is  the  most  inslduous  intru- 
sion of  Western  technology  into  the  lives 
and  welfare  of  less  developed  countrv  popu- 
lations." 

Oddly,  artificial  feedla?  Is  hardly  a  new 
technology  dreamed  up  In  the  West  The 
ancient  Greeks  were  as  concerned  as  we  are 
with  various  substitutes  for  human  milk 
Hippocrates,  apparently  not  In  Jest,  once  even 
suggested  wine  for  babies.  The  Egyptians 
were  interested  In  glorifying  the  small 
breasts  of  the  elite  and  fashionable  women, 
and  the  Romans  devised  fluids  based  on 
animal  milk  which  mothers  could  use  If  they 
were  unable  to  breastfeed.  Soamus-  of 
Ephesus.  a  Roman  Dr.  Spock  of  the  second 
century,  chlded  those  who  began  artificial 
feeding  too  early  In  modem  times,  anthro- 
pologist Margaret  Mead  has  stated  that  the 
reason  why  women  have  not  wanted  to 
breastfeed  is  that  they  don't  want  to  be- 
have like  animals. 
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In  the  centuries  that  followed  the  Roman 
era.  the  pros  and  cons  of  artificial  leeoine 
were  debated  throughout  ihe  worid  the 
argument  sometimes  leaning  toward  breast 
muit  and  sometunes  lowa/d  a  subeiuute. 
And  many  substitutes  were  In  vogue  at  dif- 
ferent limes.  In  England  during  the  16th 
century,  one  hospital  for  orphans  oroughi  m 
donkeys  and  strapped  the  infants  to  their 
bellies.  Children  have  fed  off  pigs,  dogs  and 
goats.  Romulus  and  Remus,  uhe  legendary 
youngsters  who  founded  Rome,  were  said  to 
have  oeen  raised  on  tae  teau  of  a  w^lf  So 
widespread  was  the  desire  to  escape  from  the 
human  breast  during  one  period,  that  the 
King  of  Sweden  levied  a  fine  on  any  woman 
who  failed  to  breastfeed 

The  Catholic  Church  was  well  aware  of 
the  fact  that  not  all  mothers  could,  nor 
wanted  to.  breastfeed,  and  it  devoted  con- 
siderable thought  to  the  charact«ruac»  of 
hired  wet  nurses.  One  Church  proacrlptlon 
was  that  a  wet  nurse  should  not  have  red 
hair,  for  the  fiery  temper  it  represented  might 
slip  into  the  milk  and  daniage  the  child's 
personaUty.  In  the  17th  century  the  Church 
came  out  against  professional  wet  nuraes, 
largely  because  some  women  greedily  at- 
tempted to  breastfeed  more  than  two  chil- 
dren at  a  time.  The  problem  came  to  a  head 
when  some  royal  infamts  assigned  to  wet 
nurses  were  found  to  be  sick  and  starving. 

In  the  19th  and  20th  centuries,  the  argu- 
ments over  bottle  versus  breast  shifted  to 
more  scientific  grounds  as  scientists  devel- 
oped the  Instruments  to  measure  the  com- 
ponents of  mUk  and  to  assess  their  role  in 
nutrition.  Among  other  things  casein  was 
Identified  as  the  main  factor  In  cows'  mUk 
that  created  a  hard  curd  which  upset  the 
Infant's  stomach  and  prevented  Its  getting 
all  the  nutritional  value  out  of  the  milk 
Soon  after,  Oail  Borden,  the  founder  of 
Borden  Inc..  developed  a  vacuum  method  to 
condense  cows'  milk  which  when  properly 
modified  was  suitable  for  Ingestion  by  young 
ChUdren.  The  first  adaptation  of  cows'  milk 
for  Infant  feeding  came  about  at  the  turn 
of  the  century  and  was  received  favorably 
by  the  medical  profession.  Unfortunately,  the 
early  formulas  forced  mothers  to  undertake 
elaborate  steps  in  the  preparation  of  a 
properly  balanced  hygienic  food 

Consequently,  pediatricians  vied  with  one 
another  to  convert  cows'  mUk  Into  a  com- 
mercial product  for  infants  that  would  be 
simple  to  prepare  and  yet  nutrltloxis.  In 
1914.  Drs.  H.  J  Oerstenberger  and  H  O  Ruh 
of  Western  Reserve  University  in  Cleveland 
foimd  they  could  make  a  suitable  human 
mllK-llke  formula  if  they  substituted  for  the 
butter  fat  of  cows'  milk  a  mixture  of  animal 
and  vegetable  fat  A  small  amount  of  cod 
liver  oil  was  added  to  prevent  rickets.  De- 
mand for  this  product,  which  at  the  time 
was  said  to  be  the  closest  thing  to  human 
milk,  was  so  strong  that  the  doctors  formed 
a  company  called  SMA  Corporation  (for 
Sclentlflce  Milk  Adaptation)  This  company 
eventually  merged  Into  Wyeth  International 
Ltd..  a  Philadelphia-based  drug  and  food 
conglomerate,  which  is  now  a  subsidiary  of 
American  Home  Products 

During  the  pre-World  War  I  era  and  in 
the  20"s.  as  the  use  of  evaporated  milk  be- 
came widespread,  many  other  companies 
moved  into  the  infant  feeding  btislness  Aa 
early  as  1910  Mead  Johnson  (now  a  division 
of  Bristol  Myers)  came  out  with  the  widely 
used  and  still  selling  E)eTtrl- Maltose  a 
simple  carbohydrate  mix  derived  from  com 
starch  and  used  to  modify  evaporated  or 
whole  milk,  and  then  went  on  in  1929  to  pro- 
duce Sobee.  the  first  sova  bean  based  formula 
Borden  introduced  a  similar  product  called 
Mullsoy.  In  the  mld-20's.  Ross  Laboratories 
of  Columbus.  Ohio,  now  a  division  of  Abbott 
Laboratories,  was  also  producing  a  "human- 
ized" (as  the  company  calls  It)  infant  for- 
mula,  Simllac.   Nestle  was  already  deep  in 
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the  milk  product  business,  having  divided 
most  of  the  world  inlant  food  market  with 
Borden. 

Evaporated  mlllc  was  not  always  accepted 
with  enthusiasm.  In  the  30's.  newspapers 
reported  that  some  infants  In  Chicago  died, 
and  the  culprit  was  allegedly  traced  to  a 
bottle.  In  the  end  it  wasn't  known  whether 
the  milk.  Itself  was  at  fault  or  whether  the 
bottles  were  contaminated,  but  canned  milk 
was  temporarily  removed  from  the  shelves  of 
food  stores  In  Chicago.  Detroit  and  other 
cities  Only  the  demands  of  the  mothers 
Drought  it  back. 

Problems  later  arose  with  evaporated  milk 
because  In  the  process  of  modifying  it  for 
baby  use  a  hospital  Inadvertently  dissolved 
salt  In  It  Instead  of  the  required  sugar.  This 
was  discovered  only  when  several  babies  died 
of  sodium  poisoning. 

After  World  War  II.  the  Infant  food  busi- 
ness expanded  enormously.  The  post  war 
baby  boom  In  America  and  the  discovery 
of  the  potential  markets  of  the  Third  World 
In  the  60's  and  60's  helped  fuel  this  global 
expansion.  The  government  also  entered  the 
food  picture  in  1964  through  the  Food  for 
Peace  program  ( PL-480) ,  which  was  designed 
to  unload  surplus  food  on  a  hungry  world 
For  25  years,  under  this  program,  the  U.S 
loaned  money  to  the  governments  of  develop- 
ing countries  to  purchase  some  200  million 
tons  of  U.S.  commodities  worth  $25.5  bliUon 
About  four  per  cent  of  this  total  involved 
skim  and  nonfat  dry  milk. 

Even  as  this  was  going  on  several  com- 
panies were  moving  their  Infant  food  line 
from  evaporated  milk  to  Infant  formula, 
coming  ever  closer  to  the  model  of  mother's 
milk.  Dtirlng  the  fifties  more  and  more  moth- 
ers discovered  they  could  raise  healthy  babies 
without  resorting  to  the  breast  at  all.  The 
bottle  became  another  labor-saving  device 
like    the   refrigerator    or    washing    machine. 

This  abandonment  of  breastfeeding  oc- 
curred at  a  time  when  the  woman's  bosom 
was  becoming  a  sex  object  throughout  the 
American  culture.  Many  middle  class  women 
associated  breastfeeding  with  the  peasant 
classes  and  shunned  It  because  they  feared 
it  might  distort  their  figures. 

In  the  70's,  bresutfeeding  has  enjoyed  a 
renaissance  of  sorts  as  a  number  of  feminist 
groups  with  Rousseaunlan  leanings  have 
espoused  lactation  as  consistent  with  the 
natural  way  of  living.  The  American  Academy 
of  Pediatrics  and  the  International  Pediatrics 
Association,  spurred  on  for  20  years  by  the 
La  Leche  League  and  other  breastfeeder  ad- 
vocates, have  also  come  out  for  breastfeed- 
ing, proclaiming  that  "breast  is  best." 

However,  despite  this  support  for  breast- 
feeding, the  majority  of  American  women — 
perhaps  as  much  as  65  per  cent — continue  to 
bottle  feed.  The  practice  has  been  given  a 
major  lift  In  the  hospital  by  the  development 
of  ready-to-ua«  liquid  formula,  which  elimi- 
nates one  bane  of  the  new  mother,  the  need 
for  boiling  water,  cleaning  bottles,  sterilizing 
equipment  and  storing  the  milk  as  a  prelude 
to  feeding.  This  luxury  is  not  available  to 
most  mothers  In  the  poorer  countries,  where 
a  major  criticism  has  been  that  mothers  in- 
fect their  own  children  by  falling  to  clean 
their  bottles  properly. 

As  a  result  of  pressure  from  advocacy 
groups  to  make  bottle  cleaning  easier  for 
the  Third  World  mothers.  ICIFI  has  recently 
designed  a  two-part  bottle  without  recessed 
areas,  screw  thread  or  other  corners  that 
normally  catch  milk  residue. 

In  the  developing  world  the  movement 
toward  use  of  the  bottle  or  to  mixed  feeding 
In  the  early  months  continues  to  increase, 
mainly  In  the  urban  centers.  As  noted  earlier. 
the  critics  contend  that  this  trend  is  largely 
the  result  of  heavy  promotion  from  the  in- 
fant formula  companies,  but  other  observers 
have  argued  that  the  forces  leading  to  a 
ehoic«  between  bottle  and  breast  are  age-old, 
complex  and  involve  culture,  politics,  eco- 
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nomlcs.  and  even  the  personal  health  and 
physical  stamina  of  the  mother.  As  one  ob- 
server put  It.  you  breastfeed  because  you're  so 
destitute  you  have  no  chance  to  do  anything 
else,  or  you  are  so  rich  that  you  are  perfectly 
comfortable  with  It.  Interesting,  the  Soviets 
have  asked  Ross  Laboratories  to  establish 
a  $3  million  Slmilac  plant  in  the  Soviet 
Union  Evidently  the  Soviet  Government  Is 
responding  to  the  modern  Russian  woman's 
needs  for  formula  feeding.  # 
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THE  WRONG  MX  MISSILE 


HON.  LES  ASPIN 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  it  was  pre- 
dictable that  at  about  this  time  the 
President  would  be  forced  to  announce 
full-scale  development  of  the  MX  mis- 
sile. The  politics  of  SALT  ratification  in 
the  Senate  and  between  the  President 
and  the  Joint  Chiefs  of  Staff  required 
such  an  announcement.  And.  indeed,  if 
the  choice  before  the  President  was  rat- 
ification of  a  SALT  n  Treaty  or  the  fore- 
swearing of  money  for  full-scale  develop- 
ment of  the  MX  in  this  year's  budget, 
then  I  cannot  blame  him  for  choosing 
ratification  of  SALT  II. 

Yet  while  at  first  glance  his  decision 
may  appear  to  expand  our  militar>- 
might  and  our  strategic  options.  I  think 
we  will  see  in  a  few  years  that  this  de- 
cision, in  fact,  reduces  both.  President 
Carters  decision  in  favor  of  proceeding 
with  the  MX  missile  is  understandable, 
but  he  chose  the  wrong  missile — and  this 
is  where  I  think  the  national  security  is 
going  to  suffer  in  the  coming  decade. 

It  is  now  well-known  that  the  Presi- 
dent decided  to  go  with  the  largest  MX 
in  the  planning  books,  the  92 -inch  di- 
ameter missile  with  190.000  pounds 
launch-weight.  By  doing  so.  he  rejected 
the  idea — favored  bv  several  of  his  ad- 
visers— to  go  with  the  83-inch.  150,000- 
pound  missile  instead.  This  slightly 
smaller  missile  has  been  called  the  "part- 
ly common  missile."  because  its  first  two 
stages  would  he  identical  to  those  of  the 
Trident  II  submarine-launched  ballistic 
missile  <SLBM) . 

It  would  not  have  weakened  our  coun- 
terforce  capability  very  much  to  go  with 
the  slightly  smaller  missile  The  missile 
holds  10  Mark-12A  warheads,  each  with 
335  kilotons,  just  as  the  larger  missile. 

As  Dr.  William  Perry.  Under  Secretary 
of  Defense  for  Research  and  Engineer- 
ing, testified  before  the  Senate  Armed 
Services  Committee  on  March  7  of  this 
year: 

.1  believe  now  it  Is  possible  to  maintain 
the  option  for  commonality  with  the  Tri- 
dent II  missile  at  no  significant  expense  or 
no  significant  degradation  of  performance  to 
the  MX  missile  Our  best  estimate  now  is 

that  that  missile  so  conceived  would  be  at 
most  a  few  percent  off  an  optimum  MX  de- 
sign and  In  any  event.  .  .  I  think  It  would 
be  an  Inaccurate  description  to  call  that  a 
small  missile  or  a  degraded  missile  relative 
to  the  MX  that  was  originally  conceived. 

Indeed,  Dr.  Perry  testified  on  that 
same  day: 

If  we  decide  that  Mark-12A  warhead  is  the 
appropriate  warhead  to  use — 


And  this  seems  to  be  the  direction  in 
the  planning  for  MX — 
then   there  Is  no  reason  for  going  larger 

than  150,000  pounds.  There  is  no  reason  for 
going  more  than  83  Inches  in  diameter 

Now,  it  is  true  that  the  larger  MX 
could  hold  more  than  10  Mark-12As, 
and  can  carry  10  larger-yield,  precision- 
guided  warheads,  if  we  ever  decide  to 
produce  such  weapons,  whereas  the  com- 
mon missile  could  not.  Yet  our  strategic 
mission  does  not  require  more  than  10 
warheads ;  and  it  strains  the  imagination 
to  wonder  why  we  would  possibly  need 
precision-guided  warheads  when  the 
Mark-12A,  along  with  the  MX  advanced 
inertial  reference  sphere  (AIRS)  guid- 
ance system,  can  destroy  a  hardened 
Soviet  missile  silo  with  97  percent  proba- 
bility in  a  single  shot.  What  more  accu- 
racy or  lethality  do  we  need? 

The  disadvantages  of  going  with  the 
bigger  missile  rather  than  the  common 
missile,  on  the  other  hand,  are  signifi- 
cant. This  big  missile  cannot  be  carried 
on  the  sort  of  airplanes  envisioned  in  the 
MX  air-mobile  basing  mode.  Nor  can  it 
be  put  on  any  submarine  that  the  Navy 
has  deployed  or  designed. 

In  short,  President  Carter's  decision 
insures  that  the  MX  missiles  will  be. 
must  be,  land  based. 

This  puts  our  national  security  in 
something  of  a  bind. 

Recall  that  the  whole  purpose  behind 
a  new  missile  is  to  reduce  the  vulnerabil- 
ity of  our  land-based  inter  ontinental 
ballistic  missile  (ICBM)  force.  Yet  what 
happens  if  all  the  land-based  mobile 
schemes  are  discovered  to  have  crucial 
flaws?  Given  the  track  record  on  these 
schemes,  this  is  not  unlikely. 

Last  year,  we  were  told  by  the  Air 
Force  and  the  Pentagon  that  the  "pipe- 
trench"  was  the  guaranteed  solution  to 
the  problem  of  Minuteman  vulnerabil- 
ity. Then  it  was  discovered  in  tests  and 
analyses  that  a  direct  hit  by  a  single  war- 
head along  any  portion  of  this  pipe 
would  propagate  the  Shockwave  along 
the  pipe  and  destroy  the  missile  therein. 
So  much  for  the  trench  pipe. 

Then  the  multiple  aim  point  system 
I  MAPS'— later  called  multiple  protec- 
tive structure  (MPS)— was  slated  as  the 
ideal  solution.  We  still  have  some  pro- 
ponents of  this  scheme,  particularly  in 
the  House  of  Representatives:  but  the 
consensus  among  the  national  security 
elite  in  the  executive  branch  is  that  this 
basing  mode  is  flawed  in  a  number  of 
ways.  First,  it  makes  future — and  pos- 
sibly even  the  present — arms  control 
agreements  problematic.  Second,  it 
would  be  nearly  impossible  for  us  to 
verify  the  number  of  Soviet  missile 
launchers  if  the  Russians  established  a 
similar  system.  Third,  the  Soviets  could 
neutralize  this  basing  scheme  merely  by 
adding  on  warheads  to  their  ICBM's  at 
the  same  pace  at  which  we  dig  additional 
holes  in  the  ground.  SALT  n  puts  a  lim- 
it on  the  number  of  warheads  the  So- 
viets are  allowed  to  have  on  each  ICBM. 
But  SALT  II  expires  in  1985.  and  the 
MX  will  not  even  start  to  be  fielded  unti' 
1986.  The  MPS  system  will  give  the  So- 
viets a  powerful  bargaining  chip  in 
SALT  in  negotiations. 

I  should  add  that,  according  to  the 
Pentagon,  the  Soviets  could  theoretically 
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put  up  to  30  warheads  on  their  SS-18 
missiles  which  now  contain,  at  most,  10. 

Now  many  in  the  Pentagon  and  the 
National  Security  Council  are  recom- 
mending a  "zipper  trench" — an  under- 
ground railroad  track  inside  a  20 -mile 
trench,  with  horizontal  shelters  placed 
every  3,000  feet.  Numbers  cited  have  been 
something  like  8,800  shelters  for  200  MX 
missiles. 

Thorough  analyses  of  this  system  have 
yet  to  be  made,  but  there  are  bound  to  be 
problems  here  as  well.  Costs  are  guaran- 
teed to  be  very  high.  Verification  prob- 
lems will  still  exist.  And  the  Soviets  may 
still  be  able  to  knock  out  the  whole  sys- 
tem if  they  expand  their  number  of  war- 
heads. This  problem  is  exacerbated  by 
the  horizontal  shelters  in  this  system. 
With  vertical  shelters,  such  as  we  now 
have  in  silos,  light  blast  overpressure  on 
the  silo  may  not  affect  the  missile,  since 
the  missile  inside  is  suspended,  somewhat 
like  a  pendulum.  With  horizontal  shel- 
ters, the  missile  cannot  be  suspended. 
Even  fairly  light  overpressure  may,  if  not 
destroy  the  missile,  at  least  alter  its  guid- 
ance system  or  command-control  system. 
Since  the  unique  attributes  of  ICBM's 
are  greater  accuracy  and  positive  com- 
mand-control, this  sort  of  vulnerability 
puts  the  zipper-trench/horizontal-shel- 
ter system  into  some  question. 

The  point  is  this :  With  the  bigger  mis- 
sile, if  we  discovered  at  some  point  that 
all  the  land-mobile  basing  schemes  un- 
der consideration  were  highly  flawed, 
then  we  would  be  in  the  same  trouble  we 
are  in  now,  but  only  a  few  years  later. 
Recognizing  the  Inexorable  vulnerability 
of  land-based  schemes,  we  could  not  go 
ahead  and  move  the  missile  to  the  sea  or 
the  air,  unless  submarines  or  airplanes  of 
a  very  different  design  were  built.  This 
would,  of  course,  take  considerable  time, 
effort,  and  money,  as  well  as  a  prior  dis- 
position by  the  Air  Force  to  build  subma- 
rines or  new  designs  for  ICBM-launching 
airplanes;  I  do  not  detect  such  a  disposi- 
tion among  any  Air  Force  officials. 

In  short,  with  this  decision.  President 
Carter,  in  an  attempt  to  save  the  SALT 
n  Treaty,  has  thrown  away  a  good  por- 
tion of  our  strategic  flexibility.  It  would 
have  been  far  wiser  to  announce  full- 
scale  development  on  the  83-inch  mis- 
sile; to  explain  that  this  in  no  way  re- 
duces our  strategic  strength,  as  compared 
with  the  92-inch  missile;  to  note  that 
until  all  uncertainties  about  basing 
modes  are  resolved,  it  is  merely  prudent 
planning  to  keep  all  options  open. 

The  MX  issue  is  supposedly  about  re- 
ducing vulnerability.  The  92-inch  missile 
is  not  the  way  to  go  in  terms  of  assuring 
reduced  vulnerability.  Even  if  all  the 
land-mobile  modes  turn  out  to  be  flops, 
we  are  stuck  with  one  of  them.  The  Pen- 
tagon will  come  up  and  tell  us  that  this 
one — like  many  other  basing  modes  that 
they  have  endorsed  and  have  since  re- 
jected—is the  best  one  of  the  lot.  But  this 
may  be  like  describing  someone  as  the 
most  attractive  person  in  the  leper 
colony. 

The  national-security  bureaucracy  is 
now  in  the  midst  of  debates  and  studies 
about  the  future  of  the  triad,  the  nature 
of  our  targeting  options,  the  survivability 
of  our  strategic  forces.  Even  if -one  ac- 
cepts the  proposition  that  the  MX  mis- 
sUe  is  necessary,  it  is  foolish  and  impru- 
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dent  to  choose  a  particular  version  of  the 
MX  that  restricts  its  basing  mode  to 
schemes  that  may  not  solve  the  problem 
of  ICBM  vulnerability. 

This  is  why  I  believe  that  President 
Carter's  decision  to  go  ahead  with  the 
92-inch,  190,000-pound  missile  may  re- 
duce— and  not  enhance — our  military 
might  and  strategic  options  in  the  com- 
ing decade.* 


NATIONAL  MUSEUM  DAY 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  May  15  the  House  adopted  by  unani- 
mous consent  House  Joint  Resolution 
262  which  designated  May  18,  1979,  as 
National  Museum  Day. 

As  chairman  of  the  Subcommittee  on 
Postsecondary  Education  which  has  ju- 
risdiction over  the  programs  adminis- 
tered by  the  Arts  and  Humanities  En- 
dowments and  the  Institute  of  Museum 
Services.  I  was  pleased  with  the  oppor- 
tunity to  introduce  this  legislation  on 
March  20. 

Recognizing  the  important  role  of 
museums  in  their  States  and  communi- 
ties, 229  of  my  colleagues  joined  me  as 
cosponsors. 

Subsequent  action  by  the  Senate  on 
May  16  resulted  in  Presidential  Procla- 
mation No.  4661  of  May  18  which  desig- 
nated that  day  for  recognizing  the  con- 
tribution of  museums  to  the  life  of  our 
country. 

This  celebration  would  not  have  been 
possible  without  the  support  of  my  col- 
leagues who  cosponsored  House  Joint 
Resolution  262. 

I  am  using  this  means.  Mr.  Speaker,  to 
express  my  gratitude  to  the  229  Members 
who  so  enthusiastically  responded  to  this 
measure.  I  also  want  to  share  with  them 
the  letter  of  appreciation  I  have  received 
from  the  American  Association  of  Mu- 
seums which  describes  the  types  of  ac- 
tivities which  this  resolution  encouraged 

Therefore.  Mr.  Speaker.  I  include  the 
text  of  this  letter  and  the  list  of  cospon- 
sors m  the  Record  at  this  point: 

„        .  ,  May  24,  1979. 

Hon.  William  D.  Pord. 

House  of  Representatives,  Rayburn  House 
Office  Building.  Washington.  D.C. 

Dear  Congressman  Ford:  I  want  to  take 
this  opportunity  on  behalf  of  the  American 
Association  of  Museums  to  express  our  deep 
gratitude  and  appreciation  for  your  sponsor- 
ship and  support  of  our  efforts  to  have  May 
18.  1979  designated  as  National  Museum  Day. 
Over  the  last  several  months  the  association 
has  worked  diligently  to  encourage  museums 
all  over  the  country  to  have  appropriate  cele- 
brations and  observances  on  this  day  In  their 
communities.  I  am  pleased  to  say  that  there 
were  a  large  number  of  museums  responding 
to  this  call.  Our  efforts  to  have  the  Congress 
pass  the  resolution  and  the  President  to  issue 
a  proclamation  helped  substantially. 

National  Museum  Day  provides  an  oppor- 
tunity for  all  museums  to  call  to  the  atten- 
tion of  the  public  the  role  and  Importance  of 
museums  in  each  community.  Museums  all 
over  the  country  celebrated  National  Museum 
Day  with  special  exhibits,  longer  hours,  and 
cultural    festivities.    In    your    own    state    of 
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Michigan,  the  Saginaw  Art  Museum  declared 
the  whole  month  of  May  to  be  Museum 
Month  and  dedicated  all  of  their  month's 
activity  to  celebration  and  special  exhibits 
Governor  Mllliken  declared  May  18  to  be 
Michigan  Museum  Day  and  his  proclamation 
was  aired  over  'WDET  radio.  This  proclama- 
tion was  also  read  at  a  museum  conference 
in  Flint.  Michigan,  which  was  attended  by 
Washington  representatives  from  the  Na- 
tional Endo*-ment  for  the  Humanities.  In 
addition,  the  Detroit  Cultural  Center  spon- 
sored a  free  program  for  the  public  called 
"My  Odyssey". 

The  association  would  also  like  to  acknowl- 
edge the  bipartisan  Involvement  of  the  fol- 
lowing members  of  the  House  of  Representa- 
tives who.  as  co-sponsor  of  HJ.  Res.  262. 
helped  to  establish  May  18th  ae  a  day  on 
which  Americans  could  commemorate  the 
preservation  of  our  cultural  and  historical 
heritage  through  the  national  museum 
system : 

LIST    or    COSPONSORS 

Addabbo.  Joseph  P.  (D-N.Y.) 
Akaka.  Daniel  K.  (D-Hawall) 
Albosta,  Donald  Joseph  (D-Mlch.) 
Alexander.  Bill  (D-Ark.) 
Anderson,  Glenn  M    (D-Callf.) 
Anderson,  John  B    (R-Ill.) 
Andrews.  Ike  (D-N.C.) 
Applegate.  E>ouglas  (D-Ohlo) 
Aspln.  Les  iD-Wls.) 
AuColn.  Les  (D.-Ore. ) 
Bailey.  Don  (D-Pa.) 
Barnard.  Doug  (D-Oa.) 
Beard.  Edward  P.  (D-BJ.) 
Bellenson.  Anthony  C.  (D-Callf.) 
Benjamin.  Adam,  Jr.  (D-Ind.) 
Bennett,  Charles  E.  iD-Fla.) 
Bereuter.  Douglas  K.  (RNebr.) 
Bingham,  Jonathan  B.  (D-N.Y.) 
Boggs.  Lindy  (Mrs.  Hale)  (D-La.) 
Boner,  William  Hill  (D-Tenn.) 
Bonior.  David  E   (D-Mlch.) 
Brademas.  John  (D-Ind.) 
Breaux,  John  B.  (D-La.) 
Brodhead.  'William  M.  (D-Mlch.) 
Broomfield,  Wm.  S.  (R-Mlch.) 
Brown,  Clarence  J    (R-Ohlo) 
Brown,  George  E.,  Jr.  (D-Callf.) 
Buchanan.  John  (R-Ala.) 
Burgener.  Clair  W   (R-Callf.) 
Burton,  John  L.  (D-CaUf.) 
Burton,  Phillip  (D-CaUf.) 
Carr.  Bob  (D-Mlch.) 
Carter,  Tim  Lee  (R-Ky.) 
Chappell.  Bill,  Jr.  (D-Fla.) 
Cheney.  Richard  Bruce  (R-Wyo.) 
Coelho,  Tony  (D-Calif.) 
Collins,  James  M.  (R-Tex.) 
Conabie.  Barber  B..  Jr.  (R-N.T.) 
Conte.  SUvloO.  (R-Mass.) 
Conyers.  John.  Jr.  (D-Mlch.) 
Corcoran.  Tom  (R-Ill.) 
Corman,  James  C    (D-Calif.) 
Corrada.  Baltasar  (D-P.R.) 
Cotter.  William  R.  (D-Conn.) 
Coughlln.  Lawrence  (R-Pa.) 
Crane.  PhUlp  M    (R-Ill  ) 
Dannemeyer,  William  E.  (R-Callf.) 
Daschle.  'Thomas  A.  (D-S  Dak.) 
Davis.  Robert  W.  (R-Mlch.) 
de  la  Garza.  E  i  D-Tex  ) 
Dellums.  Ronald  V.  (D-Callf.) 
E)errlck,  Butler  (D-S.C.) 
Derwlnskl,  Edward  J.  (R-m.) 
Dickinson.  William  L.  (R-Ala.) 
Dlggs.  Charles  C.  Jr   (D-Mlch.) 
Dodd.  Christopher  J    (D-Conn.) 
Donnelly.  Brian  J    (D-Mass.) 
Dornan.  Robert  K.  (R-Callf.) 
Dougherty.  Charles  F.  (R-Pa.) 
Downey.  Thomas  J.  (D-N.T.) 
Drlnan.  Robert  F.  (D-Mass.) 
Duncan,.  John  J.  (R-Tenn.) 
Edgar.  Robert  W.  (D-Penn.) 
English.  Glenn  (D-Okla.) 
Ecdahl.  Arlen  (R-Mlnn.) 
Evans.  Thomas  B..  Jr.  (R-Del.) 
Fary,  John  O.  (D-IU.) 
Fazio.  Vic  (D-Callf.) 
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Pllppo,  Ronnie  O.  (D-Ala.) 
Flood,  Daniel  J.  (D-Pa.) 
Florlo.  James  J.  (D-N.J.) 
Pord,  Harold  E.  (D-Tenn.) 
Ford,  William  D.  (D-Mlch.) 
Fountain,  L.  H.  (D-N.C.) 
Fowler,  Wyche,  Jr.  (D-Oa.) 
Fr«nzel,  Bill  (R-Mlnn.) 
Frost,  &&rtln  (D-Tex.) 
Fuqua,  Don  (D-Fla.) 
Omrcla,  Robert  (D-N.T.) 
Oibbona,  Sam  (D-Fla.) 
Oilman.  Benjamin  A.  (R-N.Y.) 
Oinn.  Bo  (D-Oa.) 
Ctore,  Albert.  Jr.  (D-Tenn.) 
Oradlaon.  WUIU  D.,  Jr.  (R-Ohlo) 
Oraaaley.  Charles  E.  (R-Iowa) 
Gray.  WUUam  H.,  TCI  (D-Pa.) 
Oreen.  S.  William  (R-N.Y.) 
Ouarlnl,  Frank  J.  (D-N.J.) 
Hagedom.  Tom  (R-Mlnn.) 
Hall.  Tony  P.  (D-Ohlo) 
Hammerschmldt.  John  Jaul  (R-Ark.) 
Hance.  Kent  (D-Tez.) 
Hansen.  Oeorge  (R-Idaho) 
Harris.  Herbert  E..  n  (D-Va.) 
Hawkins,  Augustus  F.  (D-Callf.) 
Helner,  w.  O.  (Bill)  (D-N.C.) 
Hlghtower,  Jack  (D-Tex.) 
Hopkins.  Larry  J.  (R-Ky.l 
Howard.  James  J.  (D-N.J.) 
Hubbard,  Carroll,  Jr.  (D-Ky.) 
Hutto,  Earl  Dewltt  (D-Pla.) 
Ireland.  Andy  (D-Pla.) 
Jacobs.  Andrew,  Jr.  (D-Ind.) 
Jeffords.  James  M.  (R-Vt.) 
Jenrette,  John  W.,  Jr.  (D-S.C.) 
Johnson.  Harold  T.  (D-Cal!f  ) 
Jones.  James  R.  (D-Okla.) 
Kastenmeler,  Robert  W.  (D-Wls.) 
Kazen,  Abraham,  Jr.  rD-Tex.) 
KUdee,  Dale  E.  (D-Mlch. ) 
Kostmayer.  Peter  H.  (D-Pa.) 
Kramer,  Ken  (R-Oolo.) 
Lagomarslno.  Robert  J.  (R-Callf.) 
Leach,  Claude  (Buddy)  (D-La.) 
Leach,  Jim  (R-Iowa) 
Leath,  Marvin  (D-Tex.  i 
Lederer.  Raymond  P.  (D-Pa.) 
Lee,  Oary  A.  (R-N.Y.) 
Lehman.  William  (D-Fla.) 
Lent.  Norman  P.  (R-N.Y.) 
Levltas.  Elliott  H.  (D-Oa.) 
Lewis.  Jerry  (R-Callf.) 
Lloyd.  Jim  (D-Callf.) 
Long.  Clarence  D.  (D-Md.) 
Lowry,  Michael  E.  (D-Wash.) 
Lujan.  Manuel.  Jr.  (R-N.  Max.) 
Luken,  Thomas  A.  (D-Ohlo  i 
Lungren,  Dan  (F^Callf.) 
McCloekey,  Paul  N.,  Jr.  (R-Callf.) 
McDade,  Joseph  M.  (R-Pa.) 
McBwen,  Robert  C.  (R-N.Y.) 
McHugh,  Matthew  P.  (D-N.Y.) 
Madlgan,  Edward  R.  (R-ni.) 
Magulre,  Andrew  (D-N.J.) 
Marriott.  Dan  (R-Utah) 
Martin.  James  O.  (R-N.C.) 
Mavroules,  Nicholas  (D-Mass.) 
MazzoU,  Romano  L.  (D-Ky.) 
Mica.  Dan  (D-Pla.) 
Mlneta,  Norman  Y  (D.  Calif.) 
Mlnlsh.  Joseph  O.  (D-N.J.) 
Mitchell,  Donald  J.  (R-N.Y.) 
Moakley.  Joe  (D-Mass.) 
Moffett,  Anthony  Toby  (D-Conn  ) 
Mollohan,  Robert  H.  (D-W.  Va.) 
Montgomery.  O.  V.  (Sonny)  (D-Mlss  ) 
Moore,  W.  Henson  (R-La.i 
Moorhead,  Carlos  J.  (R-Callf  ) 
Moorhead.  WUllamS.  (D-Pa.) 
Mottl.  Ronald  M.  (D-Ohlo) 
Murphy.  Austin  J.  (D-Pa.) 
Murphy,  John  M.  (D-N.Y.) 
Murphy,  Morgan  P.  (D-m.) 
Myers,  John  T.  (R-Ind  ) 
Myers.  Michael  O.  (D-Pa.) 
Neal,  Stephen  L.  (D-N.C. ) 
Nedzl,  Luclen  N.  (D-Mlch  ) 
Nichols.  BUI  (D-Ala.) 
Nowak.  Henry  J.  (D-N.Y.) 
Oakar,  Mary  Rose  (D-Ohlo) 
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Oberstar,  James  L.  (D-Mlnn.) 

OBrlen,  Oeorge  M.  (R-Ill.) 

Panetta,  Leon  E.  (D-Callf.) 

Patten.  Edward  J.  (D-N.J.) 

Patterson,  Jerry  M.  (D-Callf.) 

Paul.  Ron  (R-Tex.) 

Pepper,  Claude  (D-Pla.) 

Perkins,  Carl  D.  (D-Ky.) 

Pickle,  J.J   (D-Tex.) 

Preyer,  Richardson  (D-N.C.) 

Price.  Melvln  (D-Ill.) 

Prltchard.  Joel  (R-Wash.) 

Pursell,  Carl  D.  (R-Mlch.) 

RahaU,  Nick  Joe.  II  (D-W.Va.) 

Rallsback,  Tom  iR-Ill.) 

Rangel,  Charles B   (D-N.T.) 

Reuss,  Henry  S.  (D-Wls.) 

Richmond,  Frederick  W.  (D-N.Y.) 

Rltter,  Don  (R-Pa.) 

Robinson.  J.  Kenneth  (R-Va.) 

Rodlno,  Peter  W.,  Jr.  (D-N.J.) 

Roe.  Robert  A.  (D-N.J.) 

Rosenthal.  Benjamin  S.  (D-N.Y.) 

Rousselot,  John  H.  (R-Caltf.) 

Rudd,  Edon  (R-Arlz.) 

Sabo,  Martin  Olav  (D-Mlnn.) 

St  Germain,  Pernand  J.  (D-R.I.) 

Santlnl,  Jim  (D-Nev.) 

Satterfleld,  David  E.,  HI  (D-Va.) 

Scheuer,  James  H.  (D-N.Y.) 

Sebellus,  Keith  O.  (R-Kans.) 

Selberllng,  John  P.  (D-Ohlo) 

Simon.  Paul  (D-Ill.) 

Snowe,  Olympla  J.  (R-Malne) 

Snyder,  Oene  (R-Ky.) 

Solarz,  Stephen  J.  (D-N.Y.) 
Spence,  Floyd  (R-S.C.) 
Stack,  Edward  J.  (D-Pla.) 
Stewart.  Bennett  M.  (D-m.) 
Stockman.  Dave  (R-Mlch.) 
Stokes,  Louis  (D-Ohlo) 
Stratton,  Samuel  S.  (D-N.Y.) 
Studds,  Gerry  E.  (D-Mass.) 
Stump.  Bob  (D-Arlz.) 
Swin.  Al  (D-Wash.) 
Synar,  Michael  Lynn  (D-Okla.) 
Thomas.  William  M.  (R-Callf.) 
Thompson.  Prank.  Jr.  (D-N.J.) 
Treen.  David  C.  (R-La.) 
Udall.  Morris  K.  (D-Arlz.) 
Vento,  Bruce  P.  (D-Mlnn.) 
Walgren,  Doug  (D-Pa.) 
Waxman,  Henry  A.  (D.Calif.) 
Weaver,  James  (D-Oreg.) 
Weiss,  Ted  (D-N.Y.) 
White.  Richard  C.  (D-Tex.) 
Whltehurst.  G.  WUUam  (R-Va.) 
Williams.  Lyle  (R-Ohlo) 
Wilson,  Bob  (R-Callf.) 
Wilson,  Charles  (D-Tex.) 
Wolff,  Lester  L.  (D-N.Y.) 
Wolpe.  Howard  (D-Mlch.) 
Wright.  Jim  (D-Tex.) 
Wyatt,  Joe.  Jr.  (D-Tex.) 
Yates,  Sidney  R.  (D-Ill.) 
Yatron.  Gus  (D-Pa.) 
Young.  Don  (R-Alaska) 
Young,  Robert  A.  (D-Mo.) 
Zablockl,  Clement  J.  (D-Wls.) 
Zeferettl,  Leo  C.  (D-N.Y.) 
Thank  you  again.  Chairman  Ford — you  and 
all  of  your  colleagues  who  cosponsored  Na- 
tional Museum  Day — for  your  loyal  support 
and  assistance. 
Sincerely, 

Lawrencx  L.  Regeb, 

Director.% 


ADMINISTRATION    SHOULD   DELAY 
AMTRAK  REDUCTIONS 


HON.  DAN  QUAYLE 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  the  Carter 
administration  once  again  is  consi(iering 
making  a  U-turn  on  a  vital  domestic 
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policy  matter.  Yesterday's  Washington 
Post  reported  that  the  White  House  is 
having  second  thoughts  about  its  pro- 
posal to  eliminate  43  percent  of  the  Na- 
tion's rail  service  on  Amtrak  trains  next 
fall. 

The  old  saying  that  "hindsight  Is  bet- 
ter than  foresight"  probably  rings  true 
here. 

More  passengers  are  riding  Amtrak 
trains  now  than  at  any  time  since  it  was 
established  by  Congress  in  1971. 

Several  months  ago  I  wrote  to  Secre- 
tary of  Transportation  Brock  Adams 
protesting  what  obviously  was  a  severe 
shortchanging  of  rail  service  in  the  State 
of  Indiana.  It  was  apparent  then,  and 
more  obvious  now,  that  the  American 
public  will  rediscover  the  train  as  an  eco- 
nomical energy  and  transportation  al- 
ternative. 

Unfortunately,  neither  the  House  or 
the  Senate  were  given  the  opportunity  to 
veto  the  administration's  plan  to  cutback 
rail  service  starting  October  1,  1979. 

It  is  imperative  that  the  administra- 
tion action  be  reviewed  and  the  planned 
cutbacks  delayed  to  assure  continued  rail 
service  to  the  American  public* 


NEW  JOBS  TAX  CREDIT 


HON.  GERALDINE  A.  FERRARO 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Ms.  FERRARO.  Mr.  Speaker,  today  I 
am  reintroducing,  with  49  cosponsors, 
H.R.  3005.  This  legislation  amends  the 
Internal  Revenue  Code  to  add  displaced 
homemakers  to  the  list  of  targeted 
groups  for  whom  employers  may  claim 
the  new  jobs  tax  credit  for  hiring. 

I  am  pleased  by  the  broad  bipartisan 
support  that  my  legislation  has  received 
from  the  Members  of  this  House.  The 
plight  of  displaced  homemakers  is  a  uni- 
versal problem.  It  cuts  across  liberal  and 
conservative  lines,  racial,  and  economic 
classes.  The  problemis  facing  these  wom- 
en— perhaps  as  many  as  30  million  of 
our  constituents — should  be  of  grave 
concern  to  this  House  and  this  Nation. 

Mr.  Speaker,  for  14  years,  I  stayed 
home,  raised  my  children,  and  managed 
the  household.  Upon  reentering  the 
workforce.  I  discovered  how  diflQcult  it  is 
for  a  homemaker  to  make  the  adjust- 
ment to  full-time  employment.  I  was  not 
a  displaced  homemaker.  I  had  not  lost 
my  primary  source  of  income.  Rather, 
I  was  a  "reentry  woman."  The  problems 
I  face  were  typical — my  coworkers  were 
younger  than  I,  had  more  recent  work 
experience,  and  did  not  have  to  concern 
themselves  with  a  family  at  home  still 
expecting  dinner  to  be  on  the  table  when 
they  arrived. 

But,  my  problems  were  trivial  com- 
pared to  those  facing  a  displaced  home- 
maker.  These  women  have  lost  their  pri- 
mary source  of  Income  and  have  been  out 
of  the  labor  force  for  a  substantial  num- 
ber of  years.  They  are  not  reentering  the 
workforce,  because  they  feel  the  need  for 
broader  horizons,  they  are  entering  the 
labor  market  for  survival. 

The  reintroductlon  of  H.R.  3005  coin- 
cides with  publication  of  an  article  In  the 
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New  York  Daily  News  on  the  problems  of 
displaced  homemakers  and  the  State's 
program  to  aid  them.  I  commend  the 
author,  Constance  Rosenblum,  for  her 
informative  and  compassionate  portray- 
al of  the  issue.  I  ask  my  colleagues  to 
read  this  article  with  the  understanding 
that  many  of  their  constituents  face  the 
problems  descrilaed.  I  also  ask  my  col- 
leagues to  join  me  in  my  effort  to  allevi- 
ate the  employment  difficulties  of  dis- 
placed homemakers : 

Starting  Over — New  York  State  Is  Helping 

Former  Hoijsewives  Become  Independent 

(By  Constance  Rosenblum) 

They  are  women  who  lived  by  the  rules. 
They  married  young,  bore  children  early  and 
spent  nearly  all  their  waking  hours  In  serv- 
ice to  their  families.  They  mopped  floors,  did 
laundry,  served  milk  and  cookies  after  school. 
Now  they  are  being  punished  for  following 
the  rules. 

Society  Is  starting  to  call  them  displaced 
homemakers.  Mostly  they  are  fulltlme  home- 
makers  In  their  40s  and  50s  who  through  the 
death  or  divorce  of  a  husband,  find  them- 
selves suddenly  poor  and  unable  to  make 
their  way  into  the  Job  market.  A  lifetime  of 
housework  doesn't  count  when  It  comes  to 
collecting  unemployment  insurance,  and 
employers  have  little  use  for  older  women 
who  have  been  out  of  the  workforce  for  many 
years. 

Up  to  30  million  American  women  fall  Into 
this  category.  State  and  federal  governments 
are  Just  beginning  to  respond  to  their  needs 
with  a  network  of  centers  across  the  coun- 
try to  provide  financial  help,  counseling,  re- 
training and  Job  placement  for  these  women. 

Since  the  nation's  first  Displaced  Home- 
maker  center  opened  In  California  In  1975, 
some  170  centers  have  sprung  up  across  the 
country.  Some  are  run  under  CHTTA,  the 
federal  Comprehensive  Employment  and 
Training  Act,  which  In  1978  made  displaced 
homemakers  a  target  population  and  has  set 
aside  $5  million  for  this  program,  but  most 
are  state-sponsored.  The  New  York  State  De- 
partment of  Labor,  which  ran  a  highly  suc- 
cessful pilot  program  In  Buffalo  last  year. 
Just  opened  six  centers  In  the  New  York 
metropolitan  area  and  Is  sponsoring  a  major 
conference  on  the  subject  here  tomorrow. 

The  first  meeting  at  the  new  Park  Slope 
center,  held  last  Monday  In  a  spartan  walk- 
up  office  on  Fifth  Avenue,  drew  a  hodge- 
podge of  women — Italian,  black,  Jewish,  His- 
panic, from  Red  Hook,  Bensonhurst,  Flatbush 
and  other  neighborhoods.  With  anger,  bit- 
terness, and  despair,  they  talked  of  lone- 
liness. Inability  to  find  work,  economic  hard- 
ship, but,  most  of  all,  of  being  unprepared 
for  this  sort  of  life. 

"I  got  married  to  stay  married,"  announced 
Sarah  West,  a  43-year-old  Fort  Greene  wom- 
an whose  husband  walked  off  16  years  ago. 
"Then  I  guess  you  could  say  I  was  dumped. 
All  of  a  sudden  I  was  married  no  longer 
and  I  had  a  houseful  of  kids  to  support." 

A  widow,  close  to  tears,  added,  "When  we 
were  raised,  the  world  was  a  different  place. 
Who  expects  a  husband  to  die  young?  I  lost 
my  house,  there  wasn't  even  enough  money 
to  bury  my  husband." 

Many  had  felt  social  pressure  to  stay  home 
with  their  families;  some  had  been  forbidden 
to  work  by  husbands.  When  a  husband  died, 
or,  as  was  common,  suddenly  departed  In 
favor  of  a  younger  woman,  the  experience 
was  shattering. 

"One  day  my  husband  walked  In  and  an- 
nounced, 'I'm  not  paying  any  more  bills,"  " 
said  Blondell  Scott,  married  25  years  ago  and 
the  mother  of  two  daughters.  Eventually  she 
had  to  give  up  her  house.  Recently,  the  firm 
where  she'd  been  working  as  an  order  super- 
visor left  town;  since  then  she's  been 
scrounging  odd  Jobs. 
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BlondeU  Scott  Isn't  alone  In  her  money 
problems.  One  widow  told  of  living  on  $76  a 
week  In  Social  Security  payments.  Even  many 
middle-class  women  found  themselves  in  a 
paradoxical  situation:  looking  well  off  but 
being  anything  but. 

"Our  aim  is  to  help  these  women  be  less 
Isolated,  to  give  them  self-confidence  and 
clarity  about  their  worth."  explains  Estelle 
Fonseca.  codlrector  with  Carol  McVlcker  of 
the  Park  Slope  center. 

The  heart  of  the  Park  Slope  program  Is 
two  sets  of  six-week  workshops,  supple- 
mented by  Intensive  Individual  counseling. 

One  set  of  workshops  will  prepare  women 
for  the  job  market:  women  will  be  taught 
how  to  translate  their  abilities  Into  marketa- 
ble skills,  write  resumes,  handle  Interviews. 
Minimum-wage  level  stipends  will  be  avail- 
able to  the  neediest  women. 

Fonseca.  a  former  director  of  the  YWCA's 
Brooklyn  Women's  Center,  will  work  Indi- 
vidually to  help  each  woman  shape  realistic 
career  goals  and  work  to  place  her  In  an  ap- 
propriate Job.  She.  like  other  center  directors. 
is  working  with  private  employees  to  develop 
jobs,  stressing  the  loyalty  and  reliability 
mature  workers  often  bring  to  a  Job. 

A  second  set  of  workshops  wlU  help  women 
with  the  logistical  problems  of  their  lives. 
Outside  speakers  will  work  on  a  group  and 
Individual  basis  with  the  women  helping 
them  solve  financial,  medical  and  other 
problems. 

The  $1  million  state  program,  of  which 
the  Park  Slope  effort  Is  a  part.  Is  seen  as  of 
special  Importance  because,  unlike  its  federal 
counterpart,  it  catches  women  before  they  hit 
bottom  financially. 

"Under  CETA,  you  have  to  be  at  near- 
welfare  level  of  poverty  to  qualify."  explains 
Louise  Finney.  Assistant  Industrial  Commis- 
sioner for  the  state.  "But  there's  no  Income 
limitation  for  the  New  York  program. 

"This  Isn't  an  expensive  program."  she 
adds.  "The  whole  goal  is  to  make  these 
women  self-sufficient."  Of  the  nearly  1.000 
women  served  in  the  Buffalo  program,  she 
notes.  87  percent  were  successfully  placed  in 
Jobs  or  training  programs.  It  cost  less  than 
$675  to  place  a  woman  in  a  Job. 

The  New  York  centers  are  equipped  to 
make  contact  with  5.000  women  and  will 
have  workshop  space  for  up  to  l.OOO. 

Louise  Finney  and  her  staff  see  a  certain 
syndrome  among  displaced  homemakers.  A 
woman  finds  her  skills  aren't  needed,  even 
made  fun  of.  Job  hunting,  she  faces  the 
twin  barriers  of  ageism  and  sexism.  She 
wants  to  work  but  is  afraid  to  enter  a  world 
she  hasn't  been  a  part  of.  It's  no  wonder 
she's  Insecure. 

Anne  Runyon  of  Manhattan,  recently  sep- 
arated from  her  lawyer  husband  and  now  an 
aide  to  the  state  Displaced  Homemaker  pro- 
gram, felt  this  way:  "I  had  to  completely 
change  gears  at  52.  I  had  no  career,  no  col- 
lege degree.  When  my  marriage  suddenly 
broke  up.  It  wtis  shattering,  both  emo- 
tlonaUy  and  knowing  I  had  to  pull  myself 
together  In  terms  of  a  career.  I  didn't  think 
I  could  possibly  cope." 

"We  women  have  skills  we  can  use,"  adds 
Sarah  West.  "We've  cooked  and  kept  house 
for  years.  But  sitting  In  that  house  for  years, 
you  lose  confidence,  you  let  yourself  go.  If 
you're  told  so  often.  'That's  all  mama  is  good 
for.  to  cook  and  clean.'  you  start  to  believe 
It." 

Marrying  at  18  and  raising  four  children 
kept  West  out  of  the  job  market  most  of  her 
adult  years.  "And  It's  not  easy  to  go  back, 
because  most  of  the  time  they  don't  want  a 
fat  43-year-old." 

Yet.  despite  the  strikes  against  them,  these 
women  have  an  enormous  drive  to  succeed 
this  time  around. 

"I'm  gonna  get  me  a  job  and  stop  being  a 
nothln',"  insists  Blondell  Scott.  "I'm  gonna 
stop  sitting  around  a  saying  I  can't.  I've  told 
myself  I  can  do  It. 
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"Every  woman  here  want*  to  get  heiBelf 
together,  not  sit  around  and  do  nothing." 
Sarah  West  adds.  Her  slumped  laody  straight- 
ens and  there's  a  touch  of  fire  in  her  In- 
tense dark  gaze.  "These  are  women  who. 
after  being  a  fixture  in  the  house,  putting 
aside  any  life  they  might  have  had  for  them- 
selves, say.  Now  I'm  free.  Let  me  do  some- 
thing for  myself.'  And  this  is  the  help  we 
need."  9 


GAO  RECOMMENDATION  FOR  08HA ; 
FACTS  FIRST,  REGULATIONS 
SECOND 


HON.  JOHN  M.  ASHBROOK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

WedTiesday,  June  13,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  on 
May  3,  the  General  Accounting  Office 
(GAO)  released  its  study  of  the  nile- 
making  approach  of  the  Occupational 
Safety  and  Health  Administration 
iQSHA).  As  ranking  Republican  on  the 
Education  and  Labor  Committee  of  the 
House,  I  have  known  that  this  procedure 
was  poorly  carried  out.  But  this  GAO 
study  has  confirmed  my  worst  sxispi- 
cions. 

The  sort  of  OSHA  deficiency  involved 
is  made  clear  by  the  title  of  the  report: 
"How  Can  Workplace  Injuries  Be  Pre- 
vented? The  Answers  May  Be  In  OSHA 
Files. "  The  thrust  of  the  report  is  intro- 
duced uncompromisingly  on  the  first 
page: 

The  Department  of  Labor's  Occupational 
Safety  and  Health  Administration  (OSHA) 
has  information  In  its  files  on  the  causes  of 
using  this  to  develop  measures  to  prevent 
accidents  from  recurring. 

Because  of  this,  OSHA  does  not 
know — 

To  what  extent  fatal  accidents  could 
have  been  avoided  had  safety  and  health 
regulations  been  enforced. 

What  standards  need  to  be  developed 
or  revised,  and 

What  violations  cause  death  or  serious 
accidents. 

To  put  this  plainly,  OSHA  has  been 
making  rules  without  taking  the  first, 
essential  step :  That  of  collecting  reliable, 
weD-targeted  information  on  which  to 
base  its  decisions.  The  result  has  been 
regulations  which  have  cost  needless 
sums  of  money.  Far  more  important,  this 
sloppiness  over  the  9  years  of  OSHA's 
existence  has  almost  certainly  cost  a 
number  of  working  people  their  lives. 

What  GAO  is  recommending  to  OSHA 
is  a  principle  which  every  working  man 
understands,  and  which  ever>-  business- 
man understands:  Get  your  information 
first,  and  only  thereafter  make  decisions 
The  more  important  the  decision,  the 
more  strenuous  should  be  the  search  for 
information  before  action  is  taken.  For 
9  years,  OSHA  has  turned  this  principle 
on  its  head.  It  has  regiilated  strenuously 
whOe  showing  little  real  interest  in  in- 
forming itself  on  the  actual  cause  of  ac- 
cidents it  was  charged  to  prevent  on 
worksites : 

CONCLrSIONS 

Thousands  of  serious  accidents  are  inves- 
tigated each  year  by  OSHA  and  the  Stales 
These  Investigations  are  made  to  determine 
whether   ( 1 )    the  accidents  could  have  been 
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avoided  had  proper  safety  and  health  regu- 
lations been  enforced,  (2)  standards  need 
to  be  developed  or  revised,  and  (3)  viola- 
tions of  standards  contributed  to  the  acci- 
dents. The  Investigations  produce  the  best 
InformAtlon  available  on  the  specific  hazards 
and  related  factors  causing  serious  accidents. 
Despite  these  investigations,  OSHA  has  not 
effectively  used  the  data  it  and  States  have 
collected  to  attain  the  objectives  of  the  in- 
vestigations. OSHA  does  not  know  i  1 )  to 
what  extent  fatal  accidents  could  have  been 
avoided  If  (2)  what  standards  need  to  be 
developed  or  revised,  and  (3)  what  stand- 
ards' violations  cause  most  serious  accidents 
and  deaths. 

The  Information  acquired  from  accident 
Investigations  has  not  been  fully  used  due 
to  OSHA's  practices  and  methods  of  record- 
ing, classifying,  and  collecting  information. 
Data  collection  and  analysis  activities  have 
not  been  adequately  coordinated  to  assure 
the  data  system  products  meet  program  man- 
agement needs.  Factors  for  coding  Informa- 
tion are  too  broad  and  poorly  defined,  and 
causal  data  have  been  inaccurately  recorded. 
Accident  prevention  measures  are  not  being 
categorized,  and  concise  narrative  hazard  de- 
scriptions are  not  being  prepared,  although 
such  information  would  be  valuable  in  di- 
recting program  activities.  Also  OSHA's  ex- 
clusion of  States'  accident  investigations 
limits  the  data  system's  information  about 
serious  hazards  and  the  potential  to  accu- 
rately reflect  accident  trends 

The  Identity  of  serious  hazards  needing 
standards  coverage  Is  contained  in  accident 
Information  obtained  during  OSHA  investi- 
gations. However.  OSHA  has  not  effectively 
used  this  Information  in  selecting  standards' 
projects  and  establishing  priorities.  Two- 
thirds  of  the  standards  projects  were  started 
to  clarify  existing  standards  or  eliminate  un- 
necessary detail  and  do  not  address  specific 
hazards.  Our  review  of  accident  cases  showed 
that  about  12  percent  involved  hazards  not 
covered  by  standards,  and  74  percent  of  these 
hazards  were  not  being  addressed  in  current 
standards  development  projects.  The  absence 
of  a  systematic  approach  to  identifying  se- 
rious hazards  has  resulted  In  standards  proj- 
ects which  do  not  address  specific  hazards 
and  the  creation,  suspension,  and  abandon- 
ment of  standards  development  projects 
without  regard  to  their  potential  for  reduc- 
ing accidents. 

Information  from  accident  investigations 
has  not  been  used  effectively  in  enforcement 
activities  to  optimize  the  potential  for  abat- 
ing hazards  which  cause  serious  accidents. 
The  locations  of  fatal  accidents  are  not  con- 
sidered when  targeting  Inspections.  The  in- 
spection activity  Is  not  monitored  by  indus- 
try and  workplace  size  to  assure  that  in- 
spections are  conducted  first  at  locations 
most  frequently  having  serious  accidents 
As  a  result,  the  types  of  workplaces  where 
most  fatal  accidents  occur  are  not  receiving 
a  proportionate  share  of  inspections  The 
Industries  in  which  30  percent  of  the  fatal- 
ities occurred  received  less  than  18  percent 
of  OSHA's  self-initiated  Inspections,  and 
small  workplaces  received  a  larger  share  of 
Inspections  than  their  proportion  of  serious 
accidents.  Also,  the  probability  of  inspectors 
identifying  serious  hazards  at  workplaces  Is 
reduced  because  they  are  not  alerted  to 
hazards  which  have  caused  serious  accidents 
in  each  type  of  workplace 

The  greatest  potential  for  accident  pre- 
vention Is  in  the  areas  of  employee  aware- 
ness of  hazards,  training  of  workers  and 
supervisors,  and  Improvement  of  employer 
programs  for  the  continuing  Identification 
and  abatement  of  workplace  hazards  Al- 
though OSHA  can  contribute  in  each  of 
these  areas,  much  of  this  potential  has  not 
been  realized. 
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OSHA  has  not  identified  the  types  of 
workplaces  and  the  occupations  where  the 
greatest  number  of  serious  accidents  could 
be  prevented  by  each  of  its  programs.  A  list 
of  hazards  has  not  been  used  In  the  train- 
ing, consultation,  and  awareness  programs 
to  explain  and  emphasize  how  to  avoid  the 
accidents.  Guidance  has  not  been  provided 
to  grantees  and  contractors  on  where  train- 
ing and  education  services  can  produce  the 
greatest  benefits  in  reducing  serious  ac- 
cidents OSHA  does  not  monitor  and  evalu- 
ate grantee  and  contractor  activities  to  as- 
sure that  services  are  provided  first  to  those 
With  the  greatest  needs.  Information  on  ac- 
cident causes  has  not  been  provided  to  em- 
ployers and  labor  groups  so  that  they  can 
Identify  and  voluntarily  debate  serious 
hazards. 

State  and  corporate  accident  statistics  and 
specific  Information  on  serious  accidents 
have  proven  useful  in  directing  the  safety 
programs  of  State  and  private  organizations. 
Accidents  have  been  significantly  reduced  by 
programs  in  which  data  from  accident  in- 
vestigations were  used  to  identify  the  loca- 
tion of  prevalent  accidents  and  their  causes 

What  GAO  is  recommending  is  not 
only  common  sense.  It  is,  in  the  private 
sector,  common  practice. 

PRrVATE    FIRMS    USE    ACCIDENT    DATA 

Successful  private  industry  safety  pro- 
grams place  great  emphasis  on  training,  edu- 
cation, and  awareness  programs.  Information 
on  the  most  frequent  and  severe  accidents  is 
gathered  and  used  to  direct  these  activities 
to  the  hazards  with  the  greatest  potential  for 
accident  prevention. 

We  Interviewed  safety  directors  and  corpo- 
rate safety  officers  from  15  firms  in  New  Or- 
leans. Dallas,  and  Jackson  to  obtain  informa- 
tion on  how  they  used  accident  Information 
in  their  safety  programs.  Officials  in  all  of  the 
firms  oaid  that  they  investigated  all  .serious 
accidents  to  Identify  the  cause  and  to  deter- 
mine what  corrective  action  Is  needed  to  pre- 
vent future  accidents.  Safety  officers  said 
that  they  used  local  accident  data  to  pro- 
gram corrective  action — such  as  improved 
Job  procedures,  counseling,  awareness,  and 
training — to  where  the  accidents  were  hap- 
pening At  the  corporate  level,  the  data  were 
analyzed  to  determine  (1)  what  Incidence 
and  severity  rates  for  the  firm  were.  (2) 
where  accidents  were  happening,  and  (3) 
where  corporate  assistance  was  needed  in  the 
form  of  consultation  for  managers  or 
corporate-wide  training  programs.  One  com- 
pany used  accident  information  to  select 
10  plant  locations  where  accidents  most 
frequently  occurred.  These  sites  were  tar- 
geted for  most  of  the  corporate  safety  office's 
efforts. 

About  half  of  the  firms  had  ongoing  safety 
training  programs  for  supervisors  and  new 
hires;  also.  73  percent  scheduled  safety  meet- 
ings for  workers.  Specialized  training  In  Job 
operations  was  offered  in  several  firms  as  a 
result  of  accident  data  revealing  specific  haz- 
ards. 

Over  half  of  the  firms  published  safety 
bulletins  to  Inform  corporate  units  about  the 
kinds  of  accidents  occurring  in  similar  opera- 
tions in  the  firm  and  to  motivate  employees 
to  improve  their  safety  records.  The  bulletins 
contained  accident  statistics  and  frequency 
rates,  described  disabling  and  nondisabllng 
accidents  resulting  from  specific  hazards,  and 
included  the  supervisor's  recommendation 
for  action  to  prevent  future  occurrences. 

Also,  four  firms  Issued  safety  alerts  when 
necessary  to  appropriate  plants  or  divisions, 
notifying  the  managers  of  unsafe  conditions 
or  procedures  that  had  been  discovered  at 
other  sites  and  directing  them  to  take  cor- 
rective action  at  their  plants. 
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Information  on  eujcldent  frequency  and 
severity  has  proved  beneficial  In  directing 
training  and  awareness  programs  to  prevent 
accidents.  The  following  are  examples  of  the 
programs  Initiated  In  some  firms  In  response 
to  accident  rates  and  the  results  achieved. 

It  would  be  less  costly  and  more  suc- 
cessful to  replace  the  OSHA-type  bu- 
reaucracy with  a  program  of  incentives 
for  private  companies  to  work  out  their 
own  safety  programs.  But  that  is  for 
the  future.  At  this  time,  OSHA  is  sup- 
posed to  be  making  regulations  which 
are  reasonable  and  based  on  solid  facts. 

The  General  Accounting  Office,  in  this 
and  previous  studies,  has  given  Congress 
the  ammunition  to  use  in  fighting  for 
such  a  rational,  businesslike  approach. 

The  American  businessman  has  a  right 
to  expect  regulation  on  an  intelligent, 
businesslike  basis.  The  American  worker 
deserves  something  far  better  than  the 
slipshod  approaches  used  by  OSHA  for 
his  protection  on  the  job.  I  propose  to 
do  everything  in  my  power  to  assure  that 
these  reasonable  expectations  are  ful- 
filled. 

Lastly,  I  would  like  to  commend  the 
General  Accounting  OfiQce  on  a  job  well 
done.  I  recommend  that  every  Member 
give  the  May  2,  1979  General  Account- 
ing Office  Report,  "How  Can  Workplace 
Injuries  Be  Prevented?  The  Answers 
May  Be  In  OSHA  Files.",  careful  atten- 
tion.* 


SETTING  THE   RECORD   STRAIGHT 
ON  THREE  MILE  ISLAND 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
countrj-  is  still  awash  with  hysteria  and 
misfacts  generated  over  the  recent  inci- 
dent at  Three  Mile  Island.  In  point  of 
fact,  for  days  after  all  danger  has  passed 
we  were  treated  to  scare  stories  in  the 
press  about  the  possibility  of  a  "melt- 
down" of  the  reactor.  The  facts  say 
otherwise  and  this  information  was 
available  to  newsmen.  In  support  of  this 
assertion  I  would  like  to  place  in  the 
Record  at  this  time  three  paragraphs 
from  a  letter  by  James  H.  Rust,  profes- 
sor of  nuclear  engineering,  at  the  Geor- 
gia Institute  of  Technology  in  Atlanta, 
in  response  to  questions  on  this  matter: 

The  Enquirer  asked  me  to  be  a  consultant 
for  them  and  reconstruct  the  accident  from 
the  Information  available  as  of  April  4,  1979. 
My  assessment  was  that  after  48  hours  from 
initiation  of  the  accident  the  reactor  no 
longer  posed  a  threat  to  the  public.  At  that 
time  the  reactor  was  being  cooled  by  normal 
processes  with  all  emergency  backup  systems 
still  being  functional.  The  decay  heat  from 
the  reactor  was  10  megawatts  as  opposed  to 
2770  megawatts  normal  operating  power 
level  A  core  meltdown  at  this  time  was  Im- 
possible. Yet.  local  and  national  media  were 
publishing  scare  stories  up  to  a  week  after 
the  accident  alluding  to  a  core  meltdown 
and  the  possibility  of  the  so-called  "China 
Syndrome." 

The  NRC  started  publishing  through  their 
public  information  rooms  technical  reports 
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about  the  accident  which  were  Initially 
forthcoming  24  hours  after  the  accident  Ini- 
tiation. The  media  chose  to  Ignore  this  In- 
formation. Any  qualified  engineer  could  have 
analyzed  these  reports  and  concluded  that 
after  48  hours  had  elapsed  the  reactor  was 
under  control  and  the  possibility  for  public 
danger  had  passed. 

Details  on  Three  Mile  Island  are  available 
to  the  public  and  I  suspect  the  press  will  not 
publish  this  Information  because  It  will 
make  copy  by  many  so-called  "science  writ- 
ers" look  very  foolish. 
Sincerely  yours, 

James  H.  Rust, 
Professor,  Nuclear  Engineering. % 


RHODESIAN   SANCTIONS 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  our  col- 
leagues in  this  House  have  agonized  over 
the  question  of  lifting  the  economic  sanc- 
tions now  imposed  on  Rhodesia.  We  all 
wish  there  were  an  immediate  solution 
which  would  insure  a  stable  democratic 
regime  in  Zimbabwe  Rhodesia  and  reduce 
the  threat  of  Marxist  domination  in 
southern  Africa.  Precipitous  action  now 
by  our  Government,  however,  would  not 
produce  that  solution.  On  the  contrary, 
it  would  harm  both  our  national  inter- 
est as  well  as  the  cause  of  democracy  in 
Africa.  .—  , 

The  Congress  and  the  administ^tion 
face  a  most  difficult  situation  in  our  rela- 
tions with  the  government  of  Bishop  Mu- 
zorewa.  While  I  can  understand  the  im- 
pulse to  do  something  to  offer  a  show 
of  force  to  the  Soviets,  I  am  concerned 
that  such  action  would  be  detrimental  to 
our  relations  with  not  only  Rhodesia  but 
all  of  Africa.  The  new  Thatcher  Govern- 
ment in  Great  Britain  has  sensibly  chos- 
en to  wait  until  after  the  meeting  of 
commonwealth  nations  this  summer  be- 
fore it  acts  on  the  question  of  sanctions. 
I  would  urge  my  colleagues  to  act  as  sen- 
sibly and  not  rush  into  a  hasty  vote  on 
the  question  of  lifting  sanctions. 

Policy  coordination  with  Great  Britain 
on  this  issue  is  in  our  best  interests.  Uni- 
lateral action  at  the  present  moment 
would  serve  only  to  identify  the  United 
States  with  a  white  minority  in  southern 
Africa  and  would  dissipate  our  ability  to 
act  to  foster  peaceful  negotiations  to  end 
the  civil  war. 

The  administration  has  crafted  a 
reasonable  and  responsible  course  of  ac- 
tion for  the  United  States. 

The  President  has  indicated  his  inten- 
tion to  review  the  progress  of  majority 
rule  in  Zimbabwe  and  the  success  of  the 
Muzorewa  Government  in  winning  the 
support  of  its  people  and  the  nations  of 
Africa. 

I  would  like  to  share  with  my  col- 
leagues an  editorial  which  appeared  in 
the  New  York  Times  on  Monday,  June  11, 
1979.  It  offers  a  concise,  balanced  com- 
ment on  the  impact  of  the  President's 
action  on  Rhodesia. 

The  editorial  follows : 


The  Middij:  Course  on  Rhodesia 

President  Carter  has  defined  a  right  and 
expedient  new  policy  for  Rhodesia:  It  stays 
in  step  with  Britain's  Conservatives.  It  pro- 
tects Western  Interests  In  black  Africa.  It 
preserves  a  hope  for  ending  the  civil  wsu"  and 
keeping  the  Russians  out.  The  only  trouble 
Is.  It  offends  the  Senate  and  perhaps  the 
House,  too.  and  the  sense  of  fairness  of  many 
Americans,  They  don't  understand  why  we 
should  be  boycotting  a  new  black-white 
regime  whose  election  looked  more  demo- 
cratic than  any  other  recently  held  In  black 
Africa. 

The  President's  answer  relies  on  history 
and  the  American  national  Interest,  but  he 
has  not  explained  It  well.  Zimbabwe  Rho- 
desia, unlike  most  African  states,  remains  a 
ward  of  the  world  because  Its  colonial  white 
minority  of  4  percent  has  long  defined  an 
orderly  transition  to  black  majority  rule. 
Only  when  pressed  by  world  sanctions  and 
challenged  in  a  civil  war  did  that  minority 
even  pretend  to  admit  some  blacks  to  leading 
positions.  Even  then  the  whites  alone  wrote 
a  new  constitution,  preserving  white  power 
in  the  army,  courts,  police  and  civil  service 
and  protecting  their  hold  on  most  of  the 
valuable  land.  Whites  alone  were  allowed  to 
vote  on  that  constitution;  parties  tied  to  the 
guerrillas  were  banned.  Only  then  were  the 
remaining  blacks  invited  to  elect  represent- 
atives to  Parliament. 

Most  black  Africans  are  not  Impressed, 
therefore,  by  the  democratic  ritual  of  that 
last  election  Nor  do  they  think  that  Rho- 
deslan  whites  have  passed  enough  power  to 
blacks.  They  still  support  the  guerrillas  and 
they  warn  the  West  of  retribution— and 
Soviet  Intervention — If  London  and  Wash- 
ington rush  to  help  the  new  Oovernment  of 
BishoD  Muzorewa. 

Most  members  of  Coneress  seem  unmoved 
by  these  global  stakes.  They  think  guerrillas 
and  their  Soviet  sponsors  should  be  defied. 
Some  of  them  also  think  the  West  should 
stand  by  the  beleaeuered  whites  of  sotithem 
.Africa  So  Coneress  demanded  an  end  to 
sanctions  if  Mr.  Carter  found  the  recent 
election  fair. 

This  legal  formula  forced  the  President  to 
denounce  the  election.  But  he  really  oblects 
to  the  pace  of  progress  toward  black  rule  and 
to  an  alliance  with  South  Africa  In  defense 
of  white  rights  He  proposes  instead  a  sensi- 
ble middle  course. 

There  has  been  some  encouraelng  oroe- 
ress.  the  President  says,  but  not  enoueh  So 
Instead  of  recoenlzlne  the  new  Zimbabwe 
Rhodesia,  he  would  periodically  send  diplo- 
mats to  check  on  further  nrocress  and  keep 
the  sanctions  In  place  so  Amerlcon^  and 
Brit^ons  can  bargain  for  more  black  rlehts 

This  course  recoenlzes  reality  the  Muzo- 
rewa Government,  still  larks  recessarv  ap- 
peal amopg  Rhofiesian  and  African  blacks 
and  cannot  be  safely  anointed  fmm  London 
and  Washington.  It  al«o  recopn!7es.  however. 
that  simolv  waltlne  for  the  Patriotic  Front 
guerrillas  to  seize  Salisbury  Is  no  more 
humane  or  democratic 

Mr.  Carter's  pollcv  would  put  significant 
pressure  on  both  Rhodesian  camps  It  gives 
the  Muzorewa  Government  a  chance  and 
incentive  to  win  more  concessions  from 
whites  and  to  demonstrate  a  wider  aopea! 
to  blacks.  The  guerrillas,  in  turn,  would  be 
on  notice  that  time  may  no  loneer  be  on 
their  side.  If  they  reject  genuine  reconcilia- 
tion, the  Muzorewa  reelme  may  evolve  with- 
out them.  The  Russians  may  not  help  them 
much  while  Moscow  and  Washington  are 
engaged  in  the  more  Important  business  of 
arms  control.  And  if  the  Muzorewa  reelme 
grows  In  stature,  the  neighboring  African 
states  may  come  to  like  peace  on  their 
borders. 


The  President's  course  has  been  coordi- 
nated with  the  new  British  Government.  It 
will  not  satisfy  those  who  regard  the  Bishop 
as  Irreparably  tainted  by  his  compromises 
with  Ian  Smith.  Nor  will  it  please  those  who 
attach  excessive  value  to  the  formalities  of 
his  election.  But  neither  will  It  leave  the 
West  embarrassingly  aligned  with  either  the 
guerrillas  alone  or  with  the  whites  of  Africa 
The  new  American  plan  may  work  no  better 
than  the  old.  but  It  is  shrewd  and  prudent.* 


A  PRODUCTIVE  FOREIGN  POLICY 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  VENTO.  Mr  Speaker,  in  theae 
troublesome  times.  President  Carter  hsis 
had  many  difficult  foreign  policy  deci- 
sions to  make,  and  as  Philip  L  Gcyelin. 
noted  journalist  points  out  in  a  recent 
speech  to  the  Yale  Club  of  Boston,  he  ha.<! 
come  up  with  good  marks. 

In  his  recounting  of  Mr  Carter's 
achievements,  Mr.  Geylin  calls  them  "A 
Productive  Foreign  Policy."  For  the  ben- 
efit of  President  Carter's  critics  and  ad- 
mirers alike.  I  insert  in  the  Record  Mr 
Geyelin's  remarks  contained  in  the 
Washington  Post  June  10.  1979: 
A  Productive  Foreign  Polict 
(By  Philip  L  Oeyelin) 

To  the  extent  you  can  distinguish  between 
Carter  abroad  and  Carter  at  home — between 
effective  conduct  of  foreign  policy  and  a 
capacity  to  deal  successfully  with  domestic 
problems — it  strikes  me  that  the  Carter  han- 
dling of  foreign  policy  is  a  lot  more  produc- 
tive than  sometimes  made  to  appear  TTiere 
is  nothing  fundamentally  wrong  with  it  and 
much  that  is  sound  and  sensible  about  It. 
The  public  perception  of  it  could  be  Im- 
proved immeasurably  by.  let  us  say  a  full 
tank  of  gasoline  on  Friday  or  a  close  to  zero 
inflation  rate,  or  even  bv  nothing  more  than 
the  appearance  of  an  administration  more 
deft  and  sure-handed  in  its  management 
of  the  fundamental  things — relations  with 
Congress  party  leaders  and.  in  a  certain 
sense,  itself. 

But  that,  of  course,  is  not  the  appearance 
There  is  a  powerful  sense  that  Jimmy  Car- 
ter can't  cope.  That  he  can't  lead,  or  In- 
spire, or  reassure.  In  the  manner  of  a  Roose- 
velt, or  a  Kennedy,  or  an  Elsenhower  Some 
say  it's  simply  because  he  can't  communicate 
Whatever  it  is  exactly.  It's  reflected  in  the 
polls  and  the  commentary  and — which  may 
be  the  most  devastating  Indicator  of  all — 
the  Jokes  going  the  founds.  In  one  such,  the 
president  is  playing  bridge  His  opponent  on 
his  left  bids  one  club  His  partner  bids  one 
diamond  His  opponent  on  his  right  bids  a 
heart.  The  president  says.  "I  bid  two  "  "Two 
whaf"  somebodv  naturally  asks,  "TV'ist  me." 
the  oresident  replies. 

So  the  columnists  and  commentators  are 
baffled— a  state  of  mind,  with  columnists  and 
commentators,  that  tends  to  express  Itself  In 
absolutes  Or  In  cliches:  Carter  doesn't  \\n- 
derstand  leadership,  for  example  Or  he  has 
lost  control  of  foreign  pollcv  Or  he  has  no 
policy.  And  so  It  goes,  Perhans  someday  some- 
body will  solve  the  Jlmmv  Carter  mystery 
In  the  meantime,  one  way  to  ludee  him  U 
to    forget    the    mystery    and    eocamine    the 
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record.  And  one  way  to  do  that  is  to  mea«ure 
his  first  two  years  and  a  little  more  against 
the  experience  over  a  comparable  span  of 
other  recent  presidents. 

By  about  this  time  In  his  presidency, 
Dwlght  Elsenhower  had  approved  ClA-aup- 
ported  coups  In  Iran  and  Guatemala.  John 
Kennedy  had  bungled  the  Bay  of  Pigs  and 
BO  misrepresented  his  will  and  resolve  to 
Nlkita  Khrushchev  that  we  had,  In  qulclc  and 
frightening  succession,  a  Berlin  crisis  and 
Soviet  missiles  In  Cuba,  Lyndon  Jonnson  had 
dispatched  combat  troops  to  South  Viet- 
nam and  the  Dominican  Republic,  dealt,  in- 
conclusively with  riots  in  Panama.  Inter- 
vented  In  the  Chilean  elections  by  not-so- 
covert  CIA  activity,  begun  bombing  North 
Vietnam.  Richard  Nixon  had  widened  the 
Vietnam  War  to  Cambodia  and  Laos.  Gerald 
Ford  had  suffered  roughly  40  US  Marine 
casualties,  directly  or  indirectly.  In  order  to 
rescue  about  an  equtU  number  of  crewmen 
from  the  Mayaguez.  Saigon  had  fallen;  the 
frantic  American  evacuation  was  a  humilia- 
tion. 

And  Jimmy  Carter? 

To  begin  with,  no  war.  no  military  involve- 
ments and.  so  far  as  we  can  tell,  no  abortive, 
covert  CIA  activities.  And  on  the  plus  side,  in 
terms  of  his  purposes  If  not  necessarily  every- 
body's, a  Panama  Canal  treaty  that  four  pred- 
ecessors tried  unsuccessfully  to  achieve. 

Similarly,  the  lifting  of  the  Turkish  arms 
embargo  does  not  pave  the  way,  necessarily, 
for  a  settlement,  but  It  does  remove  an  in- 
surmountable obstacle,  and  Carter  fought 
that  Issue  successfully  In  Congress,  as  well  I 
am  not  going  to  get  into  the  interstices  of 
SALT  II.  but  here  again  Carter  has  brought 
to  fruition  a  diplomatic  enterprise  that  elud- 
ed his  Immediate  predecessors.  And  he  did  the 
hardest  part  of  normalizing  relations  with 
China,  on  terms  Congress  accepted — and  this 
time  the  Chinese  came  to  see  us. 

Finally.  In  the  Mideast.  Carter  won  con- 
gressional acceptance  of  the  sale  of  military 
aircraft  to  Egypt  and  Saudla  Arabia,  which 
was  central  to  his  strategy  for  arranging  a 
peace  treaty  between  Israel  and  Egypt — a 
treaty  that  constitutes  far  and  away  the  most 
substantial  advance  In  the  direction  of  a 
comprehensive  Mideast  settlement  In  the  en- 
tire 31 -year  history  of  the  Arab-Israeli  con- 
flict. Some  say  it  won't  work — that  It  will 
actually  operate  to  preclude  further  agree- 
ments, that  Anwar  Sadat  will  be  overthrown, 
that  terrorism  will  grow,  that  shuttle  diplo- 
macy is  beneath  the  dignity  of  a  president 
And  there  may  be  a  little  truth  to  all  of 
that — there  Is  a  little  truth  to  almost  every- 
thing that  is  said  about  the  Mideast  But  It 
Is  my  belief  that  if  Carter  is  remembered  for 
nothing  else  he  will  be  well  and  favorably  re- 
membered for  the  courage  and  the  skill  with 
which  he  personally  brought  to  a  construc- 
tive conclusion  the  Egyptian-Israeli  peace 
treaty. 

If  this  Is  beginning  to  sound  like  an 
apologia,  so  be  It.  It  is  Intended  as  a  balanc- 
ing of  the  account.  Jimmy  Carter  does  not 
even  always  do  good  things  very  well;  he  does 
some  good  things  badly  But  he  has  done,  in 
my  judgment,  no  bad  things  that  have  turned 
out  to  be  Irretrievable.  And  he  has  been  op- 
erating In  the  aftermath  of  Watergate  and 
Vietnam,  when  the  popular  inclination  to 
show  the  flag  Is  counterbalanced  by  a  con- 
tradictory and  equally  powerful  disinclina- 
tion to  get  Involved,  at  a  time  when  the  polls 
suggest  that  a  clear  majority  of  the  Ameri- 
can public  Is  fearful  of  a  loss  of  American  In- 
fluence in  the  world  but  an  even  larger  ma- 
jority cannot  think  of  any  situation  other 
than  an  attack  on  the  United  States  Itself 
that  would  Justify  sending  American  troops 
to  flight  overseas. 

In  1976.  In  the  autobiographical  campaign 
tract  he  so  presumptuously  entitled  "Why 
Not  The  Besf".  Carter  had  this  to  say: 
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"There  is  no  possible  means  of  isolating 
ourselves  from  the  rest  of  the  world,  so  we 
must  provide  leadership.  But  this  leadership 
need  not  depend  on  our  inherent  military 
force,  or  economic  power  or  political  persua- 
sion. It  should  derive  from  the  fact  that  we 
try  to  be  right  and  honest  and  truthful  and 
decent.  " 

Soft-headed  pap?  Perhaps,  but  you  could 
also  call  It  a  return  to  first  principles. # 
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SYN  FUEL  SUPPORT  GROWS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  with  each  passing  day,  more 
and  more  newspapers  are  writing  about 
H.R.  3930.  my  legislation  which  passed 
the  House  Banking  Committee  by  a  39- 
to-1  vote,  to  establish  a  national  produc- 
tion target  of  50,000  barrels  of  syn- 
thetic fuel  per  day. 

The  legislation  which  carries  out  this 
objective  and  would  give  birth  to  a  do- 
mestic synthetic  fuel  industry,  producing 
petroleum  equivalents  from  coal,  chemi- 
cal feedstocks,  biomass.  and  other  proc- 
esses, is  poised  for  consideration  by  the 
Rules  Committee. 

Prompt  passage  by  the  House  would 
mean  that  only  one  single  Senate  com- 
mittee, the  Senate  Banking  Committee, 
would  have  to  approve  the  legislation, 
before  the  full  Senate  could  pass  it  and 
send  it  to  the  President  for  his  signature. 

This  bold  legislation  can  end  our  de- 
pendence on  foreign  energ>'  suppliers,  cut 
heavily  into  our  balance-of-payments 
problem,  and  provide  a  much  needed  pro- 
duction plank  to  our  national  energy 
policy. 

Tuesday's  Washington  Star  carried  a 
strong  endorsement  of  the  synthetic  fuel 
legislation  and  I  would  like  to  have  it  in- 
serted in  the  Record  for  the  considera- 
tion of  my  colleagues. 

In  addition,  I  would  like  to  include  ar- 
ticles from  the  Pittsburgh  Press,  the 
Pittsburgh  Post-Gazette,  the  Washington 
Post,  and  the  Congressional  Quarterly. 

The  articles  follow: 
(Prom  the  Washington  Star.  June  13,  1979] 
A   Synthetic   SoLtrrioN? 

Proposals  for  meeting  the  energy  crisis  are 
focusing  on  the  Idea  of  a  massive  national 
commitment  to  synthetic  fuel  production. 
This  Is  not  routine  stuff.  There  are  major  bills 
along  these  lines,  with  Important  backing.  In 
both  chambers  of  Congress.  After  the  endless 
months  of  Inaction  and  quibbling  over  de- 
tails of  President  Carter's  energy  program, 
the  legislators  are  at  last  moving  swiftly. 

The  House  leadership  Is  behind  a  package 
of  measures  to  devote  billions  In  federal  guar- 
antees and  subsidies  to  spur  the  creation  of 
plants  to  produce  fuel  from  plentiful  re- 
sources like  coal  Because  of  high  costs  and 
the  uncertainties  of  competition  with  petro- 
leum, the  government  would  assume  risks 
in  the  effort.  A  market  would  be  assured  by 
a  requirement  that  the  Defense  Department 
buy  500,000  barrels  a  day  by  1984. 

In  the  Senate,  a  bipartisan  group  led  by 
Chairman  Jackson  of  the  Energy  Committee 
Is  pushing  a  new  energy  development  pro- 


gram aimed  at  reducing  the  need  for  energy 
Imports  by  as  much  as  6.2  million  barrels  a 
day  by  1990.  (We  now  import  about  eight 
million  barrels.)  One  section  of  the  measure 
would  authorize  nearly  (5  billion  for  15  syn- 
thetic fuel  demonstration  projects.  The  bUl 
would  force  a  speedup  of  Energy  Department 
plans  for  promoting  alternative  energy 
sources,  Including  solar  and  geothermal 
power,  coal  gaslflication  and  waste  conversion. 

A  well-puoUcized  chorus  outside  the  gov- 
ernment is  making  the  case  for  a  crash  pro- 
gram to  produce  synthetic  fuels  quickly  and 
In  huge  quantities  to  end  the  stranglehold 
on  the  nation's  economy  by  the  Organization 
of  Petroleum  Exporting  Countries.  These  ap- 
peals evoke  the  successes  of  the  Manhattan 
Project,  the  Apollo  missions  to  the  moon, 
and  the  World  War  II  conversion  to  syn- 
thetic rubber  when  the  Japanese  seized  al- 
most all  natural  supplies.  Though  the  de- 
velopment of  alternative  sources  has  been 
a  regular  part  of  the  energy  litany  for  years, 
mostly  in  viewing  a  distant  and  hazy  future, 
the  present  talk  is  urgent,  and  responsible 
commentators  are  taking  It  seriously. 

There  are  reasons  for  this.  The  reappear- 
ance of  the  gasoline  queues  has  made 
everyone  ponder  the  future  more  soberly.  A 
half-hour  wait  at  the  pump  Is  worth  100 
presidential  admonitions.  The  International 
petroleum  supply  seems  ever  more  precarious, 
subject  to  the  ayatoUah's  whim,  the  next 
Mideast  flare-up  and  such  blackmail  as 
Nigeria's  warning  about  U.S.  Rhodeslan 
policy.  A  bit  of  scarcity  brings  out  the  greed- 
iest Instincts  of  the  OPEC  hawks — the  cartel 
price  Is  headed  for  the  clouds. 

OPEC  pricing,  though.  Is  the  best  friend 
the  synthetic-fuel  drive  could  have.  The  ex- 
pensive conversion  processes  gain  In  eco- 
nomic feasibility  with  each  boost  In  the  price 
of  ordinary   crude. 

It  Is  possible  to  be  skeptical  of  the  sudden 
upsurge  In  congressional  Interest.  The  con- 
gressmen collectively  have  shown  little 
courage  in  the  past  in  making  hard  decisions 
on  energy.  They  as  well  as  the  administra- 
tion are  under  fire  now  by  a  public  worried 
about  where  the  next  gallon  of  gasoline  or 
heating  oil  is  coming  from,  and  what  It  will 
cost.  The  Hill  Is  under  great  pressure  to  act. 

There  are  dangers,  of  course.  In  doing  some- 
thing on  as  large  a  scale  as  Is  now  contem- 
plated. A  great  deal  of  taxpayers'  money 
could  be  wasted.  The  pork  barrel  will  be 
passed  around — so  much  for  West  Virginia,  so 
much  for  Kentucky  coal  conversion  projects. 
But  the  ultimate  test  Is  the  extent  to  which 
the  drive  for  synthetic  fuels  can  free  the 
nation  from  the  debilitating  dependence  on 
foreign  oil.  At  the  moment  It  appears  to  be 
one  of  the  brighter  hopes  in  a  dismal  energy 
picture. 

What's  needed  mostly  is  President  Carter's 
leadership  In  this  area.  A  House  delegation 
led  by  Speaker  O'Neill  and  Majority  Leader 
Wright  met  with  him  on  It  last  week,  and 
found  him  sjrmpathetlc  but  non-committal. 
The  administration's  plans  on  synthetics  and 
other  alternative  sources  of  energy  are  more 
modest  and  of  longer  range.  The  president  Is 
thinking  about  the  budget  Impact,  and  pro- 
posals for  energy  cooperation  at  the  up- 
coming Western  economic  summit  In  Tokyo. 

The  congressmen,  though,  have  their  eyes 
on  the  people  In  the  gas  queues.  The  plan  to 
stress  new  production  using  American  Inge- 
nuity has  undeniable  political  appeal. 

If  Mr.  Carter  wishes  to  be  the  nation's  lead- 
er In  energy  policy,  he  needs  to  take  a  fresh 
look  at  this  aspect  of  the  game. 

(From  the  Washington  Post.  June  12,  1979] 

Avoiding  an  'Energy  Munich* 

(By  Joseph  Kraft) 

The  United  States  has  to  frame  a  policy 

regarding  Illegal  immigration  from  Mexico.  I 

don't  know  what  the  right  policy  Is. 
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But  I  do  know  It  can't  be  found  under  the 
gun  of  a  Mexican  threat  to  hold  up  oil  ex- 
ports. For  that  Involves  appeasement. 

The  United  States  continues  to  have  deci- 
sions to  make  regarding  sanctions  against 
Zimbabwe  Rhodesia.  I'm  not  sure  what  the 
right  decisions  are. 

But  I  am  sure  they  can't  be  made  under 
the  gun  of  a  threat  by  Nigeria  to  cut  off  oil 
shipment.  For  that  too  Involves  appeasement. 

The  United  States  has  basic  stands  to  take 
In  the  Middle  East.  I'm  not  altogether  clear 
as  to  what  those  stands  ought  to  be. 

But  I  am  clear  that  they  shouldn't  be  taken 
under  the  gun  of  a  Saudi  threat  to  cut  back 
on  oil  supplies.  For  that  again  Involves  ap- 
peasement. 

Those  three  examples  express  the  inter- 
national consequences  of  this  country's  In- 
creasing reliance  on  foreign  oil.  The  United 
States  Is  heading  Into  a  condition  where, 
short  of  sending  the  Marines,  the  president 
has  no  option  but  an  energy  Munich. 

Finding  a  way  out  of  that  pinch,  achiev- 
ing energy  independence.  Is  thus  a  pressing 
national  security  requirement.  Especially 
since  so  many  of  this  country's  closest  al- 
lies— notably  Prance  but  also  Germany  and 
Japan — are  ostentatiously  pressing  the 
United  States  toward  a  policy  of  energy  ap- 
peasement, the  better  to  advance  their  own 
standing  in  the  eyes  of  the  oll-exportlng 
countries. 

As  It  happens,  one  obvious  road  to  energy 
Independence  presents  Itself.  It  is  a  road  as 
American  as  the  way  the  West  was  won.  It 
emphasizes  this  country's  great  forte — pro- 
duction. It  Is  consistent  with  the  mixed  pub- 
lic-private system  that  has  always  been  domi- 
nant In  energy  matters.  It  has  both  favorable 
immediate  consequences  and  beneficial  long- 
range  effects. 

The  road  back  to  energy  Independence  lies 
In  the  development  of  synthetic  gasoline. 
The  United  States  has  the  right  resource 
base — hundreds  of  years  of  coal  supplies, 
shale  and  tar  sands.  Technology  for  convert- 
ing these  materials  into  high-octane  gaso- 
line exists  or  is  about  to  come  onstream.  A 
program  to  support  that  technology  could  be 
used  to  fight  recession,  and  even  to  build  Jobs 
In  troubled  urban  areas.  The  principal  prob- 
lem Is  financial.  Companies  that  develop 
synthetic  fuels  need  protection  against  tem- 
porary price  cuts  by  oll-exportlng  countries 
designed  to  wipe  out  the  competition. 

Protection  can  easily  be  afforded  by  a  gov- 
ernment guarantee  program,  similar  to  the 
program  whereby  during  World  War  n  the 
United  States  moved  in  a  few  years  from 
almost  total  dependence  on  Imported  natural 
rubber  to  very  high  consumption  of  domes- 
tically produced  synthetic  rubber.  The  basic 
requirement  Is  that  the  government  agree  to 
buy  synthetic  gasolines  at  a  stipulated  floor 
price.  In  that  way  if  a  company  in  synthetics 
couldn't  sell  the  product  on  the  open  market. 
It  could  lay  it  off  on  the  government,  which 
would  either  stockpile  the  stuff  or  turn  off 
the  production  line. 

Merely  starting  up  such  a  program  would 
deliver  a  message  to  the  oil  exporters  who 
are  now  so  cocklly  raUlng  prices  and  dictat- 
ing policy.  The  message  would  be  that  they 
have  to  think  twice  about  the  tactic  that 
permits  them  to  play  fast  and  loose  with  the 
rest  of  the  world— the  tactic  of  creating 
shortages  by  keeping  oil  in  the  ground.  As 
Arthur  Okun  of  the  Brookings  Institute  ob- 
served, a  production  program  would  "shake 
the  premise  that  oil  in  the  ground  Is  a  great 
rlskless  Investment." 

Dozens  of  private  groups  and  individuals 
have  recently  surfaced  proposals  for  a  guar- 
antee program.  A  bill  to  that  effect,  sponsored 
by  Rep.  wmiam  Moorhead  (D-Pa.),  has 
passed  the  House  Commerce  Committee  bv 
a39-to-l  vote. 

The  bill  was  discussed  with  the  president 
by  the  congressional  leadership  at  the  White 
House  last  Tuesday  morning.  Mr.  Carter  ex- 
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pressed  intereet  but  with  reservations.  He 
wants  to  subordinate  the  guarantee  program 
to  his  commitment  to  budgetary  stringency. 
He  also  wants  to  coordinate  it  with  his  pro- 
posal for  an  excess  profits  tax  on  the  oil 
companies.  He  wants  to  check  It  out  with  the 
allies  at  the  Tokyo  siimmlt. 

My  impression  Is  that  not  for  the  first  time 
President  Carter  Is  trying  to  do  too  many 
things  simultaneously.  Once  a  clear  policy 
direction  Is  established.  Carter  can  easily 
pull  along  the  allies,  win  over  the  penny- 
pinchers  and  push  through  his  tax  program. 
The  first  requirement  Is  to  tell  the  country— 
and  the  world — that  an  American  answer  to 
the  energy  shortage  Is  on  the  way.  That 
answer — the  answer  for  which  everybody  is 
waiting — is  the  production  answer. 

I  From  the  Pittsburgh  Press,  June  10.  1979] 
MooRHEADs  Bill  Quietly  Boosts  Synthetic 

FtTELS 

(By  Doug  Harbrecht) 

Washington.— Rep.  William  S  Moorhead 
calls  It  a  "little  bitty  bill"  that  slipped  out 
of  the  House  Banking  Committee  last  month 
so  quietly  that  exposing  environmental 
groups  missed  it. 

But  If  President  Carter  and  Democratic 
congressional  leaders  get  behind  it.  as  they 
unanimously  pledged  last  week,  Moorheads 
sleeper  of  a  bill  may  become  one  of  the  major 
pieces  of  legislation  to  emerge  from  this  Con- 
gress, In  much  the  same  way  that  the  Pitts- 
burgh Democrat's  New  York  City  loan  guar- 
antee bill  passed  last  ypar. 

It  may  even  save  the  North  American  con- 
tinent, or  so  say  Moorhead  aides  half-jok- 
Ingly. 

Moorhead  has  added  a  series  of  amend- 
ments to  the  1950  Defense  Production  Act 
that  would  provide  up  to  $2  billion  to  sub- 
sidize a  synthetic  fuel  Industry  In  the  United 
States  where  none  exists  now. 

The  bill,  providing  standby  emergency  au- 
thority for  the  president  to  allocate  resources 
In  time  of  war,  would  make  the  Department 
of  Defense  a  captive  customer  for  500,000 
barrels  of  sj-nthetic  fuel  a  day.  which  is  about 
what  the  military  now  uses  in  oil  to  run  its 
tanks,  ships  and  planes. 

"This  is  what  we  should  have  done  years 
ago,"  Moorhead  said.  In  fact,  he  sponsored 
a  similar  bill  In  1976  that  failed  to  reach  the 
House  floor  by  one  vote. 

Carter,  House  Speaker  Thomas  P.  "Tip" 
O'Neill,  and  House  Majority  Leader  James 
Wright,  D- Texas,  now  envision  expanding 
Mooriiead's  bill  to  set  a  national  goal  of  2 
million  barrels  a  day  by  1983. 

The  thrust  of  this  new  policy  is  to  reduce 
the  nation's  dependence  on  foreign  oil.  Cur- 
rently, the  Imports  account  for  50  percent  of 
U.S.  oil  consumption  and  a  yearly  flow  of  $40 
billion  of  American  money  to  foreign  produc- 
ers. 

Besides  the  $2  billion  the  bill  provides  for 
price  supports  on  synfuels— of  synthetic 
fuels— the  bill  also  makes  direct  loans  and 
loan  guarantees  to  industries  interested  In 
developing  srafuel  plants. 

As  a  last  resort,  it  would  authorize  the 
president  to  establish  government-owned 
corporations  which  would  be  leased  to  pri- 
vate industry  for  producing  synthetic  fuels 
from  coal,  shale,  tar  sands  and  farm  prod- 
ucts. 

Actually,  the  plan  is  a  rehash  of  New  Deal 
government  policy  during  World  War  II 
which  started  synthetic  rubber  and  alumi- 
num Industries  In  America  where  none 
existed  before. 

"The  longer  we  delay  developing  a  synfueU 
capability,  the  greater  will  be  the  likelihood 
m  a  future  crisis  that  our  nation  %-lll  be 
forced  into  a  massive  crash  program  funded 
fully  by  the  federal  government  in  order  to 
achieve  the  same  purpose,"  the  committee's 
minority  Republican  view  stated. 

Republicans    say   Moorhead's    plan    could 
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end  up  costing  as  much  as  $20  blUion,  but 
they  are  not  objecting. 

There  Is  some  opposition  in  Congress,  al- 
though It  does  not  appear  strong  encmth  to 
defeat  it.  ^"^ 

The  dissenter  In  the  39-1  Banking  Com- 
nUttee  vote  was  Rep.  Ron  Paul,  R-Texas,  a 
Pittsburgh  native  and  maverick  conservative 
who  has  vowed  to  oppose  the  bUl  on  the 
House  fioor.  Paul  U  a  strong  advocate  of  the 
government  keeping  its  hands  off  business 

"If  synfuels  are  such  a  good  Idea,  then 
businessmen  should  take  the  chance  them- 
selves," said  Lew  RockweU,  Paul's  executive 
assistant. 

Also,  the  bill  gives  Carter  dictatorial 
powers,  through  a  one-year  extension  of  a 
30-year-old  act.  "This  is  a  Korean  War  bill, 
and  the  president  should  not  have  that  kind 
of  power,"  Rockwell  contended. 

Paul  Is  Joined  In  his  opposition  by  a  host 
of  environmental  groups,  but  for  very  dif- 
ferent reasons. 

"The  guy's  not  off  the  vrall  on  this,  but 
there  are  better  ways  to  solve  our  liquid 
fuels  problem,"  said  David  MazeUl,  energy 
policy  director  for  Friends  of  the  Earth  In 
Washington. 

MazeUl  worries  that  the  average  syntheUc 
fuelb  plant  using  coal,  for  example,  would 
require  much  larger  mines  than  the  naUon 
traditionally  has  seen. 

One  50,000-barrel-a-day  plant  would  re- 
quire 10  million  tons  of  coal  a  year,  the 
amount  that  now  comes  from  the  largest 
strip  mine  In  the  country,  MazeUl  said. 

Also,  the  manufacture  of  liquid  fuels 
which  entails  many  complex  processes,  poses 
other  environmental  risks  such  as  cancer- 
causing  agents  In  the  waste  from  the  process 
MazeUl  contended. 

Mazelll  also  doubted  whether  it  is  eco- 
nomically realistic  to  expect  private  industry 
to  perfect  the  technology  within  five  years, 

"The  first  $2  or  $3  billion  we  spend  on  this 
will  produce  some  real  turkeys,  "  Mazelll  said. 

The  largest  pUot  synfuel  plant  buUt  so 
far  In  the  United  States  was  capable  of  turn- 
ing out  only  700  barrels  a  day,  Mazelll  said 
and  "anyone  who  thinks  we  are  going  to  pro- 
duce 50,000  to  500,000  barrels  a  day  is  kid- 
ding himself" 

But  Moorhead  points  out  great  pKJtentlal 
m  the  bill  for  coal -rich  Western  Pennsyl- 
vania and  for  Pittsburgh's  corporation's, 
two  of  which  have  large  Investments  in  syn- 
fuel technology. 

[Prom  the  Pittsburgh  Post-Gazette,  June  8 

1979) 

Stnthptic  F'dxl  Pboject  Gaininc   Support 

IN  D.C. 

(By  Milton  Jaquee) 

Washington, — A  massive  synthetic  fuel 
program  has  apparently  won  consensus  sup- 
port from  leaders  In  Congress  and  the  Carter 
administration. 

The  program,  proposing  600,000  barrels  of 
oil  extracted  from  coal  for  the  Defense  De- 
partment, has  aheady  beer  cleared  39-1  by 
the  House  Banking  Cc«nmlttee. 

Drafted  by  Rep.  WUUam  S.  Mocwhead, 
D-Downtown,  the  bill  is  being  held  off  from 
floor  action  while  the  leadership  decides  how 
much  It  wants  to  Increase  its  fuel  target 

Moorhead  has  scheduled  a  meeting  Tues- 
day of  his  Economic  Stabilization  Subcom- 
mittee to  hear  Defense  Department  experts 
outline  military  uses  of  the  synthetic  fuel. 

"If  a  decision  is  made  to  expand  the  bill, 
the  Tuesday  hearing  will  provide  the  basU  oii 
the  record  for  the  expansion, "  Moorhead 
said. 

Moorhead's  subcommittee  got  into  the 
synthetic  fuels  legislation  through  amend- 
ments to  the  1950  Defense  Production  Act. 
which  Is  due  to  expire  Sept.  30,  unless  ex- 
tended by  Congress. 

With  a  number  of  other  energy-related 
commltteee  vying  for  leadership  in  energy 
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legislation,  the  Banking  Subcommittee  won 
Uxe  race  to  the  floor  with  the  major  bill  on 
the  strength  of  its  provisions  for  the  Defense 
E>epartment. 

The  synthetic  fuels  program  also  became 
more  feasible  as  foreign  fuel  prices  rose  dras- 
tically In  recent  months. 

The  plan  Is  a  resumption  of  World  War  IT 
and  Korean  War  government-supported  in- 
dustries which  are  operated  by  private  firms 
to  produce  strategic  materials. 

The  Moorhead  version  calls  for  500.000  bar- 
rels a  day  of  liquid  synthetic  fuel  within  five 
years,  at  a  cost  of  $2  billion. 

Congressional  sources  said  the  Moorhead 
bin  may  be  expanded  from  two  to  five  times. 
authorizing  up  to  2  5  million  barrels  a  day  of 
synthetic  fuel  production  capacity,  under  the 
leadership  plan. 

[Prom  the  Congressional  Quarterly. 

June  9,  19791 

House    Democrats    Looking    to    Synthetic 

Fuels  To  Meet  Nations  Energy  Demands 

(By    Ann   Pelhami 

A  desire  to  do  something  about  energy  is 
spurring  congressional  efforts  to  funnel  bil- 
lions of  dollars  into  creating  fuel  from  farm 
products,  oil  from  shale,  liquids  from  coal 
and  other  alternative  fuels. 

The  move  would  require  the  government  to 
purchase  great  amounts  of  the  so-called  syn- 
thetic fuels,  no  matter  what  the  cost. 

The  guaranteed  market,  plus  new  govern- 
ment subsidies  and  loan  guarantees  for  pro- 
duction plants.  Is  designed  to  shove  along 
the  new  infant  industry,  much  as  the  gov- 
ernment boosted  new  space  technologies 
Most  synthetic  fuels  have  been  too  expensive 
to  compete  in  the  marketplace  with  oil  and 
gas. 

Under  the  plan,  risk  for  the  new  ventures 
would  be  assumed  by  the  government,  which 
would  work  in  partnership  with  private  in- 
dustry Companies  already  involved  in  gov- 
ernment-sponsored projects  to  make  syn- 
thetic fuels  include  Gulf  Oil  Corp..  and 
Exxon  Corp. 

The  synthetic  fuels  program  has  the  sup- 
port of  top  House  Democrats,  including  Ma- 
jority Leader  Jim  Wright.  D-Texas.  It  is 
one  of  several  congressional  steps  they  are 
considering  to  reduce  US  dependence  on 
Imported  oil. 

President  Carter  was  presented  with  the 
plans  at  a  June  5  White  House  meeting  with 
Wright,  House  Speaker  Thomas  P  ONelll  Jr  , 
D-Mass ,  and  other  congressional  leaders. 
Carter  was  reported  to  be  sympathetic  to  the 
concept,  but  made  no  commitment  to  sup- 
port the  proposal 

Legislation  iHR  3930 — H  Rept.  96-165)  re- 
quiring the  government  to  purchase  syn- 
thetic fuels  was  reported  June  8  by  the  House 
Banking  Committee 

In  the  name  of  national  security,  the  panel 
voted  39-1  to  require  the  Defense  Department 
to  buy  the  equivalent  of  500,000  barreLs  a  day 
of  synthetic  fuels  by  1984  That  Is  about  the 
amount  of  gasoline  and  other  oil  products 
the  agency  now  consumes  dally  Total  U  S 
demand  for  petroleum  averages  close  to  19 
million  barrels  a  day 

"We  are  spending  $139  billion  on  defense, 
and  we  are  an  indefensible  nation  because  we 
are  dependent  upon  i  outside  sources)  for  50 
percent  of  our  energy."  said  Stewart  B  Mc- 
Klnney,  R-Conn  ,  during  committee  debate 

The  bill  authorizes  the  government  to  pro- 
vide a  potential  synthetic  fuel  supplier  with 
loans  to  build  his  plant,  loan  guarantees  to 
back  up  commercial  loans  or  a  contract  to 
buy  what  he  produces  at  a  price  that  covers 
all  costs.  Under  the  legislation,  no  supplier 
could  provide  more  than  100  nno  barrels  a  dav 

The  amendment  to  the  Defense  Produc- 
tion Act  of  1950.  sponsored  by  William  S. 
Moorhead,  D-Pa..  authorizes  $2  billion  for 
fiscal    1980.    But   the   Congressional    Budget 
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Office  estimates  the  bill  could  cost  the  Treas- 
ury up  to  $18  billion  over  the  five-year  pe- 
riod specified. 

OPPOSITION    Bt;n.Ds 

Opponents  are  already  organizing.  The  di- 
verse group  includes  Republicans  such  as 
Dave  Stockman,  R-Mich  ,  and  Ron  Paul,  R- 
Texas,  the  lone  dissenting  member  of  the 
Banking  Committee.  They  object  to  the  gov- 
ernment tinkering  with  the  free  market 
system. 

"Beside  HR  3930,"  Paul  noted  in  dissenting 
views,  "the  federal  bailouts  of  Lockheed 
I  Aircraft  I  and  the  Penn  Central  (Railroad) 
pale  into  insignificance." 

Also  opposed  is  Richard  L.  Ottlnger,  D-N.Y., 
who  argues  that  the  subsidies  give  an  unfair 
advantage  over  solar  energy  to  shale  oil  and 
other  energy  sources  considered  more  dam- 
aging to  the  environment. 

Wary  of  the  approach  are  several  other 
legislators.  Including  John  D.  Dlngell,  D- 
Mlch  ,  who  want  more  safeguards  on  how 
the  money  would  be  spent.  "There's  great 
opportunity  for  mismanagement,"  Dlngell 
said. 

In  addition,  he  and  others  see  the  measure 
as  overkill  "It's  more  than  needs  to  be  done 
to  elicit  the  response  necessary,"  Dlngell 
said  "If  you  want  to  catch  a  catfish,  you 
give  him  a  little  wad  of  dough;  you  aren't 
going  to  give  him  40  pounds  of  dough." 

BACKGROUND 

The  administration  has  endorsed  aid  to 
synthetic  fuels  in  budget  proposals  and  sug- 
gested that  some  revenues  from  the  proposed 
windfall  profits  tax  on  oil  be  used  for  devel- 
opment of  synthetic  fuels.  But  Carter  has 
been  concerned  about  paying  for  the  very 
expensive  projects. 

Demonstration  and  research  projects  for 
synthetic  fuels  that  are  already  under  way 
have  been  caught  up  In  traditional  congres- 
sional pork  barrel  politics,  with  legislators 
fighting  to  get  the  valuable  projects  In  their 
districts.  {Background.  1978  Almanac,  p.  688.) 

Proposals  for  major  subsidies  of  synthetic 
fuels  have  been  before  Congress  in  the  past 
In  1975.  the  House  killed  a  Senate  proposal 
authorizing  $6  billion  In  loan  guarantees  for 
synthetic  fuels  projects  and  price  supports. 
In  1976.  the  House  voted  192-193  against  a 
rule  providing  for  floor  consideration  of 
similar  legislation.  (2975  Almanac,  p.  288, 
1976  Almanac,  p.  174.) 

One  problem  in  1976  was  that  four  dif- 
ferent committees  shared  responsibility  for 
the  legislation — and  reported  four  different 
versions.  The  Banking  Committee  has 
avoided  that  problem  by  narrowly  drawing 
its  legislation.  By  limiting  the  price  sup- 
ports to  fuel  purchased  for  defense  purposes, 
the  panel  kept  the  Commerce  Committee 
from  claiming  jurisdiction.  By  stating  that 
no  research  Into  new  technology  was  called 
for,  it  made  sure  the  Science  and  Technology 
Committee  did  not  get  Involved.  The  fourth 
committee  with  a  role  in  1976  was  Ways  and 
Means,  which  participated  because  of  tax 
provisions  in  that  bill 

But  the  primary  reason  chances  for  the 
program  have  improved  Is  the  widespread 
feeling  among  legislators  that  they  must  do 
something  to  ease  U.S.  dependence  on  un- 
stable and  shrinking  supplies  of  foreign  olI.» 


June  13,  1979 


THE  PLIGHT  OF  PETKAS  AND  GA- 
JAUSKAS:  PRISONERS  OP  CON- 
SCIENCE 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  as  we  look 
around  us  at  this  time  of  year,  we  are 


reminded  of  new  life  and  rebirth.  The 
presence  of  spring  somehow  reminds  us 
of  the  continuity  of  freedom  shared  by 
all  citizens  of  the  United  States,  and  the 
hope  that  someday  citizens  everywhere 
will  enjoy  exercising  the  liberties  we  too 
often  take  for  granted. 

But  along  with  spring  comes  a  special 
date.  June  15,  which  marks  the  occupa- 
tion and  forced  annexation  of  Lithuania 
by  Soviet  forces.  This  date  is  an  unpleas- 
ant reminder  of  oppressed  freedoms  and 
the  lack  of  concern  for  the  most  basic 
rights  of  speech,  religion,  and  national 
identity  by  the  Soviet  Union  toward  the 
Eastern  European  community. 

I  would  like  to  take  this  opportunity 
to  point  out  two  particular  cases  con- 
cerning Soviet  oppression  of  Lithuanian 
citizens  who  attempt  to  exercise  civil 
liberties.  By  exposing  their  quests  for 
freedom,  and  by  gaining  the  support  of 
my  fellow  Representatives  for  their  re- 
leases from  Soviet  confinement.  I  hope 
that  all  nations  will  realize  and  appre- 
ciate the  importance  of  the  most  basic 
freedoms,  and  the  price  that  must  some- 
times be  payed  for  them. 

The  Lithuanian-born  Vicktoras  Pet- 
kas  has  spent  his  entire  life  fighting  for 
human  and  religious  rights  along  with 
attempting  to  spark  national  identity 
movements  in  Estonia.  Latvia,  and  Lith- 
uania. He  has  served  two  previous  sen- 
tences in  Soviet  prisons  at  hard  labor  for 
what  he  and  most  of  the  world  feel  are 
the  most  just  causes.  He  is  now  serving 
another  10-year  sentence  at  hard  labor  in 
what  has  been  termed  unbearable  condi- 
tions. 

Vicktoras  Petkas  has  no  living  rela- 
tives to  defend  his  case  in  the  Soviet  sys- 
tem of  injustice.  It  is  our  responsibility 
as  the  driving  force  behind  the  free 
world  to  plead  his  case  and  politely  de- 
mand his  release  from  prison.  Petkas' 
release  would  be  a  great  accomplishment 
in  the  fight  for  worldwide  human  rights. 

At  the  same  time,  and  perhaps  more 
importantly,  we  can  offer  this  great 
man  a  partial  compensation  for  his  per- 
sistant goal  of  freedom — the  opportun- 
ity to  enjoy  the  liberties  of  this  free  Na- 
tion. 

Petkas'  fellow  Lithuanian,  Balys  Ga- 
jauskas,  shares  an  equally  tragic  story. 
Fighting  for  the  same  goals  as  Petkas, 
Balys  has  spent  over  half  his  life  in 
Soviet  concentration  camps.  From  1948 
until  1973.  he  served  a  25  year  prison 
sentence.  In  1978,  only  5  years  after  his 
release,  he  was  sentenced  to  10  years  of 
"the  most  severe  prison  regime  "  which 
is  the  highest  level  of  Soviet  punish- 
ment. He  is  now  a  very  sick  man  due  to 
his  first  grueling  experience  in  prison, 
and  faces  the  threat  of  seeing  his  dream 
of  freedom  follow  him  to  the  grave. 

Balys  Gajauskas  is  severed  from  his 
wife  and  family  but  he  fortunately  has 
relatives  in  this  country  to  plead  his 
case  and  keep  us  informed  of  the  cir- 
cumstances under  which  he  lives.  While 
serving  his  first  sentence,  he  mastered 
18  languages.  He  has  the  potential 
to  make  many  contributions  to  a  free 
world,  and  we  should  do  everything 
within  our  power  to  see  to  it  that  he 
lives  the  remainder  of  his  life  in  such 
a  society. 
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These  two  men  have  been  guided  by 
the  same  spirit  which  guided  our  fore- 
fathers in  their  quest  for  freedom  over 
200  years  ago.  We  are  fortunate  that 
our  forefathers  succeeded,  but  these  two 
men  will  probably  pass  on  long  before 
their  dreams  ever  become  realities.  But 
v.e  can  offer  them  a  partial  compensa- 
tion by  exerting  the  right  diplomatic 
pressure  to  secure  their  freedom,  and  by 
extending  an  invitation  to  enjoy  exist- 
ing freedom  in  the  United  States.  Our 
current  State  Department  policy  toward 
Eastern  Europe  is  to  encourage  any  na- 
tional movement.  By  exposing  their 
plight  and  securing  their  freedom,  we 
will  be  taking  a  large  step  in  that  direc- 
tion, and  at  the  same  time,  we  will  be 
offering  Petkas  and  Gajauskas  the  op- 
portunity to  be  reborn  into  a  life  of 
Western  liberties,* 


ST.  PATRICK'S  CATHEDRAL— A  CEN- 
TURY OF  SERVICE  TO  THE  PEOPLE 
OF  NEW  YORK  CITY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  city  of 
New  York  has  long  been  blessed  with 
beautiful  and  impressive  buildings,  but 
perhaps  the  most  famous  of  them  all  is 
the  one  on  Fifth  Avenue  and  50th  Street 
which  recently  celebrated  its  100th  anni- 
versary, St.  Patrick's  Cathedral. 

St.  Patrick's  has  played  host  to  a 
variety  of  visitors  from  all  over  the  world. 
Tourists  take  pictures  of  its  towering 
twin  spires,  parades  always  inevitably 
march  by  its  massive  bronze  doors  and 
religious  personalities  of  all  denomina- 
tions and  convertG  from  all  walks  of  life 
have  come  to  pray  inside  its  cavernous 
interior.  The  most  celebrated  moment  of 
the  cathedral's  history  came  on  Octo- 
ber 4,  1965  when  Pope  Paul  VT  celebrated 
mass  in  St.  Patrick's  in  his  capacity  as 
the  first  pope  to  visit  the  new  world. 
Interestingly  enough,  when  Polish  Car- 
dinal Karol  Wojtyla  visited  there  in  1976. 
a  few  people  had  their  pictures  taken 
with  him  and  since  his  election  last  year, 
the  pictures  have  not  surprisingly  be- 
come a  prized  commodity.  I  am  certain 
that  should  Pope  John  Paul  II  visit  this 
country,  St.  Patrick's  Cathedral  will 
again  be  a  papal  visit  of  primary  im- 
portance. 

Even  today,  St.  Patrick's  stands  as  a 
monument  to  the  great  sacrifices  as  well 
as  the  generosity  of  the  Catholic  citi- 
zens of  New  York  City.  The  heavy  stream 
of  immigrants,  more  than  75.000  alone  by 
the  turn  of  the  century,  which  found 
their  way  to  New  York  City  were  greeted 
with  open  arms  by  the  parishioners  of 
St.  Patrick's.  When  the  poor  and  desti- 
tute had  no  place  to  stay  and  when  the 
sick  had  no  one  to  take  care  of  them, 
Archbishop  Hughes,  who  first  conceived 
of  the  idea  of  the  Cathedral,  offered  them 
help,  a  place  to  stay  and  clothing  to  wear. 
When  the  construction  for  the  church 
began,  little  did  Archbishop  Hughes 
know  that  the  $73,000  he  began  with 
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would  be  a  mere  prelude  to  the  $10  mil- 
lion more  that  would  be  spent  on  con- 
struction and  that  the  daily  operating 
expenses  of  the  church  would  rim  into 
the  thousands. 

Nor  did  he  ever  think  that  St.  Pat- 
rick's, the  one-time  local  parish  would 
become  the  "Mother  Church  of  New 
York,"  receiving  over  5  million  visitors 
a  year.  What  he  envisioned  was  a  quiet 
and  spiritual  haven  for  the  people  of 
New  York  City  where  they  could  come  to 
think,  to  dream,  and  to  pray.  When  John 
Cardinal  McCloskey,  who  4  years  before 
the  opening  of  St,  Patrick's  became  the 
first  American  to  be  named  a  cardinal, 
celebrated  the  opening  Mass  in  May  1879, 
little  did  he  know  that  100  years  later 
that  It  would  become  a  haven  for  busy 
New  Yorkers,  looking  for  spiritual  relief 
in  an  otherwise  hectic  day. 

Archbishop  Hughes  was  the  first  in  a 
long  line  of  devoted  men  of  the  Cath- 
olic Church  which  have  guided  St.  Pat- 
rick's Cathedral  throughout  its  centurj' 
of  existence.  Over  the  years,  each  arch- 
bishop of  New  York,  together  with  his 
devoted  priests  and  parishoners  have 
helped  St.  Patrick's  fulfUl  its  spiritual 
mission.  The  spires,  which  can  be  seen 
from  20  miles  away,  were  erected  during 
the  time  of  Cardinal  McCloskey.  The 
planning  and  construction  of  the  Lady 
Chapel  was  the  work  of  Archbishop  Cor- 
rigan  and  Cardinal  Farley.  The  ministry 
of  Cardinal  Hayes  was  highlighted  by 
the  additional  embellishment  of  the  in- 
terior of  the  cathedral.  Following  this 
tradition,  the  beautiful  bronze  doors  and 
the  magnificence  of  the  alter  and  sanc- 
tuary were  due  to  the  work  of  Francis 
Cardinal  Spellman. 

St.  Patrick's  Cathedral  is  and  always 
will  be  an  integral  part  of  New  York 
City  life.  In  the  words  of  the  Archbishop 
of  New  York.  Terence  Cardinal  Cooke: 

Through  all  of  these  hectic  years,  she  has 
watched  as  New  York  grew  up  around  her  to 
create  the  world's  most  famous  skyline.  She 
has  seen  millions  come  by  land  and  sea  and 
air  to  seek  their  fortune  here  and  live  out 
their  lives.  She  has  stretched  out  her  loving 
arms  to  welcome  every  race  and  class  and 
culture. 

St.  Patrick's  Cathedral  has  and  always 
will  be.  a  monument  to  the  past,  the 
present,  and  the  future  as  the  Mother- 
Church  of  New  York.* 


POLISH  GOVERNMENT  DENIES  EXIT 
VISAS  TO  A  FAMILY  WHICH 
WANTS  TO  VISIT  A  DYING  ST. 
PAUL  MAN 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  ■VENTO.  Mr.  Speaker,  I  have  never 
ceased  to  wonder  at  what  appears  to  be 
the  cruel  vindictiveness  of  totalitarian 
regimes  toward  vulnerable,  little  people. 
The  hard,  senselessness  of  bureaucracies 
in  tyrannical  governments  is  the  stuff  of 
many  news  stories  in  lands  wherever 
there  is  the  semblance  of  a  free  press. 
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At  hand,  in  the  St.  Paul  Dispatch  of 
June  12,  1979,  is  to  the  touching  account 
of  a  dying  man,  Jan  Puszkarz,  who  is 
beii;g  denied  the  company  of  his  daugh- 
ter and  grandchildren  because  his  truck - 
driver  son-in-law  is  considered  a  "neces- 
sary worker"  and  will  not  be  granted  an 
exit  visa  by  the  Polish  Government. 

This  has  been  one  of  the  most  frus- 
trating matters  my  staff  has  been  in- 
volved with  in  a  long  time.  The  complete 
absence  of  compassion  is  without  parallel 
in  our  experience. 

The  article  from  the  St.  Paul  Dispatch 
follows : 

iFrom  the  St.  Paul  Dispatch,  June  12.  1979) 
Family  Wafts,  Time  Runs  Out 

East  Slder  Jan  Puszkarz.  a  retired  janitor, 
is  tough  to  buy  for  this  Fathers  Day. 

The  father  of  three  dauughters.  Puszkarz. 
who  is  suffering  from  terminal  bone  cancer, 
wants  only  a  gift  from  the  land  which  he  left 
seven  years  ago  The  present  has  not  been 
shipped 

Puszkarz,  of  991  E  Rose  Ave  .  Is  waiting 
;or  the  delivery  of  his  daughter  and  son-in- 
law  and  their  two  small  children,  a  package 
which  IS  sitting  neglected  in  a  little  town  in 
Poland. 

"I  cannot  die,"  said  Puszkarz,  66,  who  Is 
bedridden  in  a  doubleroom  on  the  third 
floor  of  St  Joseph's  Hospital.  "I  have  to  see 
them  I  have  to  see  them." 

Puszkarz,  who  was  a  farmer  in  Poland 
speaks  little  English  and  commumcates  well 
only  with  his  wife,  Eugenia,  and  daughters 
Anna  Napiorkowski  and  Julia  Rahn. 

He  cannot  understand  the  reluctance  of 
the  Polish  government  to  release  his  family, 
which  seeks  to  live  permanently  In  the 
United  States  He  yearns  to  embrace  grand- 
children he  has  never  seen 

Mrs.  Napiorkowski,  of  1076  E,  Rose  Ave,, 
began  five  years  ago  proceedings  to  bring  the 
Wikton  Daszcyszak  family  to  Minnesota, 
The  attempts  were  frusted,  she  said,  but  her 
sister,  Janina,  was  allowed  to  visit  her  ailing 
father  for  a  month  last  fall. 

As  her  father's  condition  worsened,  Mrs 
Napiorkowski  intensified  her  efforts  to  bring 
over  the  family,  which  includes  Katyrzyna,  a 
5-year-old  girl,  and  Krzysztof,  a  19-month- 
old  boy. 

Mrs.  Napiorkowski.  who  Is  married  and  the 
mother  of  two.  contacted  4th  District  Con- 
gressman Bruce  Vento  and  Robert  Hess,  his 
administrative  assistant  in  St.  Paul  She  also 
corresponded  with  the  office  of  Vice  President 
Walter  Mondale. 

Vento  and  Hess,  who  have  been  especially 
helpful  in  the  case,  communicated  frequently 
with  the  U.S.  State  Department,  the  Polish 
Embassy  in  Washington  and  the  American 
Embassy  in  Warsaw, 

Nevertheless,  the  Polish  government  on 
April  9  denied  the  Daszczyszaks  an  exist  visa 

Hess,  who  has  successfully  handled  many 
immigration  matters,  is  baffied  by  the  denial 
Explanations  by  Polish  officials  are  vague  if 
not  harsh. 

The  American  Ermbassy  in  Poland  has  in- 
formed Mrs  Napiorkowski  that  her  relatives 
are  being  detained  for  "Important  social  rea- 
sons, "  she  has  been  told  that  Wiktor,  a  for- 
mer bus  driver  who  now  operates  a  truck,  is 
considered  a  "necessary  worker"  in  the  com- 
munist nation. 

Mrs.  Napiorkowski  said  the  family  here 
still  hopes  that  the  Polish  government  will 
rescind  its  denial  of  the  passorts  But  since 
her  father  is  failing  rapidly,  It  Is  imperative 
that  his  happen  soon, 

Mrs,  Pustkarz  works  at  Model  Cleaners, 
where  her  husband  worked  on  a  clean-up 
crew  She  and  the  other  members  of  the  fam- 
ily also  are  seeking  assistance  at  St.  Caslmir 
Catholic  Church,  where  many  city  Poles 
worship. 
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"It'8  SO  sad."  said  Mrs.  Naplorkowskl.  "My 
father  worked  so  hard  in  Poland.  He's  so 
nervous,  so  depressed.  Why  can't  they  let 
them  come?"* 


I 


LIBERALS  TRY  TO  OUTFLANK  TAX 
REVOLT 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  has 
become  clearer  than  ever  that  liberalism 
as  a  political  force  in  America  is 
exhausted.  It  is  now  the  right,  not  the 
left,  that  offers  daring  new  proposals  for 
solving  people's  problems — from  decen- 
tralizing education  to  cutting  tax  rates 
across  the  board.  Think  of  the  sweeping 
kinds  of  initiatives  that  liberals  were  so 
fond  of  in  the  recent  past:  Comprehen- 
sive economic  planning,  a  guaranteed 
annual  wage.  Government  control  of 
energy  development.  This  year's  Con- 
gress is  not  seeing  boldly  trumpeted 
legislative  schemes  like  the  Humphrey- 
Hawkins  bill,  or  the  Nixon-Moynihan 
family  assistance  plan,  or  the  Rocke- 
feller-inspired $100  billion  "energy  inde- 
pendence authority."  The  philosophy  be- 
hind these  approaches  has  been  tested 
for  the  past  15  years,  and  the  voters 
have  observed  the  results  of  that  test 
and  have  drawn  the  proper  conclusions. 

That  is  why  we  have  a  tax  revolt.  The 
liberals  have  learned — the  hard  wav  for 
some  of  them — that  their  ideas  just  are 
not  popular  any  more.  Unfortunately. 
they  have  not  learned  that  those  ideas 
are  wrong  in  and  of  themselves.  The 
Washington  establishment  has  not  aban- 
doned its  discredited  objectives:  Instead, 
it  has  turned  to  stealth  and  subterfuge 
to  push  the  same  tired,  old  big-govern- 
ment policies. 

The  liberals  know  that  it  is  not  pos- 
sible for  them  to  push  through  Congress 
the  kind  of  forthrightly  radical  ideas 
about  welfare  that  were  embodied  in 
the  discredited  family  assistance  plan. 
But  that  has  not  stopped  them  from 
moving  toward  a  back-door  guaranteed 
annual  wage  through  steady  increases  in 
existing  welfare  programs.  Payments  un- 
der the  aid  to  families  with  dependent 
children  program  have  increased  ten- 
fold since  the  mid-1960's.  The  food 
stamp  program  has  increased  more  than 
15.000  percent  over  the  same  period. 

Comprehensive  economic  planning  is 
dead,  but  liberals  use  the  rhetoric  of  en- 
vlronmentalism  to  put  the  private  sec- 
tor Into  as  tight  a  straltjacket  as  pos- 
sible. The  House-passed  Alaska  lands 
bill  will  block  private  development  of  2 
million  acres  in  the  arctic  National 
Wildlife  Range,  which  geologists  esti- 
mate may  contain  up  to  14  billion  barrels 
ofoU. 

Over  the  next  decade  this  measure  will 
deny  more  than  2.500  gallons  of  gasoline 
to  the  average  American  family.  At  cur- 
rent rates  of  consumption,  that  is  about 
a  third  as  much  gasoline  as  a  one-car 
family  would  use  in  that  period! 

The  Washington  establishment  has  a 
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vested  Interest  in  energy  shortages,  since 
they  provide  an  excuse  for  new  bureauc- 
racies and  bureaucratic  programs.  That 
is  why  the  Carter  administration  tried  to 
suppress  a  report  from  its  own  Energy 
Research  and  Development  Administra- 
tion which  indicated  that  domestic  re- 
serves of  natural  gas  are  sufficient  to 
meet  our  needs  for  the  next  1.000  years. 

The  administration  is  willing  to  let 
consumer  prices  rise,  but  only  if  much  of 
the  extra  revenues  go  to  the  Govern- 
ment rather  than  to  the  private  com- 
panies which  might  actually  develop 
new  fuel  reserves.  As  long  as  Washing- 
ton continues  to  impose  crazy  quilt  reg- 
ulations on  domestic  producers,  the  en- 
ergy crisis  will  continue. 

An  even  more  destructive  instance  of 
liberal  subterfuge  is  the  back-door  tax 
increases  which  sap  our  citizens'  pur- 
chasing power  every  year  without  being 
voted  on  by  Congress.  Workers  get  pay 
increases  from  their  employers  to  meet 
the  higher  cost  of  living,  only  to  find 
that  they  are  worse  off  than  they  were 
before  because  they  have  been  pushed 
into  higher  tax  brackets.  This  process  of 
'  bracket  creep"  causes  Federal  tax  rev- 
enues to  go  up  by  nearly  17  percent  with 
every  10-percent  rise  in  inflation.  The 
administration's  proposed  budget  calls 
for  tax  increases  of  10.3  percent  in  1980 
and  14.5  percent  in  1981.  to  be  financed 
primarily  by  inflation.  And  yet.  the 
budget  is  still  in  deficit.  Congress  could 
end  this  charade  by  voting  to  index  the 
tax  rates  to  the  cost  of  living,  but  the 
liberal  leadership  would  rather  keep 
squeezing  our  Nation's  workers  than 
give  up  any  of  its  spending  programs. 

Fortunately,  the  electorate  is  smarter 
than  the  liberals  think  it  is.  Voters 
are  demanding  specific  steps  to  cut  Fed- 
eral taxes  and  spending  and  restore  vig- 
orous growth  to  the  private  sector,  and 
they  are  going  to  notice  who  responds  to 
those  demands  and  who  does  not.  The 
tax  revolt  is  not  going  to  go  away  until 
its  demands  are  met.  • 


NIE  COMES  OF  AGE  UNDER 
GRAHAM 


HON.  WILLIAM  D.  FORD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
in  1972  our  colleague  from  Indiana,  the 
distinguished  majority  whip,  helped 
guide  into  being  a  new  enterprise  de- 
signed to  consolidate  and  improve  Fed- 
eral efforts  to  learn  more  about  how 
children  learn  and  how  to  create  effec- 
tive classroom  and  school  management 
techniques,  the  National  Institute  of  Ed- 
ucation 'NIE). 

For  several  years,  Mr.  Speaker,  the 
Institute  languished  in  relative  obscu- 
rity because,  as  in  all  research  endeav- 
ors, a  considerable  amount  of  time  and 
patience  is  required  before  results  begin 
to  appear. 

Then,  2  years  ago.  the  President  ap- 
pointed a  really  quite  remarkable  educa- 
tor as  the  new  Director  of  NIE,  Patricia 
Albjerg  Graham. 
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Dr.  Graham,  aware  that  Members  of 
Congress  were  beginning  to  wonder  when 
their  investment  in  research  in  education 
would  begin  to  show  some  results,  made 
it  a  first  order  of  business  to  spend  some 
considerable  amount  of  time  with  Mem- 
bers of  the  House  of  Representatives  and 
the  other  body  explaining  the  substance 
of  the  agency's  work  and  where  they  were 
headed. 

Moreover,  she  made  considerable  prog- 
ress in  informing  us  of  the  new  results 
that  were  beginning  to  appear  from  NIE- 
supported  work.  I  will  cite  just  a  few: 

Last  year  the  Committee  on  Education  and 
Labor,  upon  which  I  am  privileged  to  sit, 
had  the  benefit  of  the  most  thorough  and 
objective  evaluation  of  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  ever 
completed  as  we  considered  reauthorizing 
Title  I — If  evaluations  of  this  kind  were 
available  on  every  Federal  program  on  which 
we  must  vote,  the  complexities  of  our  work 
would  be  considerably  lessened; 

Also  last  year,  NIE  published  a  landmark 
study  of  the  extent  and  .seriousness  of  vio- 
lence and  vandalism  In  our  schools  which  has 
been  well  received  by  the  school  community 
and  widely  reported  upon  In  the  popular 
press; 

This  past  winter.  229  stations  In  the  Public 
Broadcasting  System  network  began  broad- 
casting Project  Freestyle  to  reach  nearly  5 
million  viewers — a  project  designed  to  teach 
adolescent  youngsters  more  about  the  world 
of  work; 

NIE  conferences  and  workshops  now  un- 
derway on  the  question  of  student  achieve- 
ment In  tests  are  making  a  major  contri- 
bution to  our  teachers  and  administrators  as 
they  seek  to  understand  the  value  and  limi- 
tations of  testing. 

Mr.  Speaker,  Pat  Graham  also  dem- 
onstrated that  she  has  a  sound  grasp  of 
management  principles  when  she  reor- 
ganized NIE  so  that  its  major  program 
areas  would  better  reflect  the  two  major 
missions  assigned  it  by  the  Congress :  En- 
hancing equity  in  education  and  improv- 
ing educational  practice  through  re- 
search. 

In  pursuit  of  those  two  goals  she  enun- 
ciated two  major  themes  which  run 
through  the  agency's  funding  plans: 
First,  examining  literacy  so  that  we  can 
control  the  really  quite  alarming  declines 
in  student  achievement  in  this  society; 
and  second,  investigating  the  character- 
istics of  truly  effective  schools. 

The  result  of  this  work  has  been  that 
NIE's  stature  in  the  eyes  of  the  authoriz- 
ing and  appropriating  committees  has 
grown  considerably.  Last  year  the  1978 
education  amendments  authorized  the 
NIE  to  conduct  the  national  assessment 
of  educational  progress,  and  authorized 
additional  funds  to  do  so.  The  conferees 
on  that  bill  noted  that  NIE  had  become  a 
"unique  and  valuable"  resource  to  educa- 
tors and  policymakers  alike. 

Moreover,  the  appropriations  commit- 
tees in  both  bodies  have  increased  the 
agency's  budget  from  $70  million  in  1977 
to  $96.8  million  in  fiscal  1979. 

Mr.  Speaker,  a  great  deal  of  the  credit 
for  this  situation  must  go  to  Pat  Graham 
and  her  two  capable  deputies.  Michael 
Timpane  and  Gladys  Hardy. 

All  of  my  colleagues  join  me.  I  know, 
in  wishing  her  well  as  she  returns  to  pri- 
vate life.  She  has  made  a  distinguished. 
professional  contribution  to  the  Depart- 
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ment  of  Health,  Education,  and  Welfare 
during  her  term  in  public  service.* 


MARIJUANA  AND  DRIVING 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
an  article,  entitled  "Marijuana  and 
Driving:  The  Sobering  Truth,"  which 
appeared  in  the  May  edition  of  Reader's 
Digest. 

The  potential  health  hazards  of  mari- 
juana and  the  threats  to  our  safety  of 
motorists  driving  under  the  influence  of 
marijuana  makes  me  all  the  more  con- 
fident that  legalizing  marijuana  would 
be  an  ill-advised  action. 

The  Reader's  Digest  article  follows: 

Marijuana  and  Dru'ing:  The  Sobebing 

Truth 

(By  Peggy  Mann) 

(A  growing  number  of  stoned  motorists 
are  endangering  lives  on  our  highways. 
Here's  what  must  be  done.) 

Recent  studies  blow  the  warning  whistle 
on  a  llttle-publlclzed  but  nonetheless  fright- 
ening new  menace  to  motorists:  the  pot 
smoker  driving  "high"  on  the  highways.  Per- 
suasive evidence  Is  mounting  that  such 
drivers  often  have  a  distorted  sense  of  space 
and  time,  altered  peripheral  and  central 
vision,  and  impaired  manipulative  and  co- 
ordination slclUs. 

Surveys  reported  by  the  National  Institute 
on  Drug  Abuse  (NIDA)  reveal  that  60  to  80 
percent  of  the  marijuana  users  questioned 
sometimes  drive  while  "Intoxicated"  on  pot. 
Every  day.  Increasing  numbers  of  stoned 
drivers  are  endangering  lives — as  pot  use 
escalates  into  what  NIDA  calls  "a  national 
epidemic  among  young  people."  (The  latest 
countrywide  survey  shows  that  one  out  of 
every  nine  high-school  seniors  smokes  pot 
dally,  almost  twice  the  1975  figure.) 

Our  nation  Is  both  unaware  of  the  mari- 
juana highway  crisis  and  unprepared  for  it. 
Many  states  have  Inexpensive  and  legally 
recognized  tests  for  establishing  alcoholic 
Intoxication.  However,  we  have  no  workable 
roadside  test  for  marijuana  intoxication. 
(NIDA  Is  funding  research  on  such  a  test, 
but  It  Is  probably  three  or  four  years  away 
from  being  ready. ) 

In  39  states,  possession  of  marijuana  Is 
still  a  crime,  but  enforcement  Is  generally 
lax — and  pot  smokers  know  It.  Of  the  11 
states  that  have  decriminalized  marijuana, 
only  Alaska  and  Minnesota  have  thus  far 
enacted  a  special  Increased  penalty  for  pos- 
session of  pot  In  a  vehicle.  In  all  11  states, 
many  pot-smoking  drivers  mistakenly  believe 
that  decriminalization  implies  governmen- 
tal sanction  to  smoke  marijuana — anywhere. 

The  poUtlclzatlon  of  pot  has  helped  to  ob- 
scure the  picture.  But  when  emotions  and 
polemics  are  cleared  away,  both  pro-  and 
antldecrlmlnallzatlon  forces  agree  that  It  Is 
dangerous  to  drive  stoned.  Even  the  National 
Organization  for  the  Reform  of  Marijuana 
Laws  (NORML).  which  supports  removal  of 
all  legal  penalties  for  possession  of  pot  for 
personal  use.  "strongly  discourages  driving 
while  under  the  Influence  of  marijuana  or 
any  other  drug,  and  recognizes  the  legitimate 
public  Interest  in  prohibiting  such  conduct." 

The  "legitimate  public  interest."  however. 
Is  not  being  protected.  Highway  officials  na- 
tionwide express  profound  concern.  Richard 
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L.  Burton,  former  commissioner  of  Alaska's 
Department  of  Public  Safety.  Is  among  the 
most  apprehensive,  saying,  "The  alcohol 
problem  on  the  highways  will  soon  be  only 
half  as  serious  as  marijuana — and  that's  not 
because  the  alcohol  problem  Is  going  to  get 
any  better!"  And  Lee  Dogoloff,  White  House 
adviser  on  federal  drug  policy,  states:  "It  is 
essential  that  Americans  understand  the  very 
real  hazards  of  driving  while  marijuana-In- 
toxicated." 

Hcyw  much  does  marijiuiTia  contribute  to 
traffic  accidents  and  fatalities?  Research 
findings  have  been  remarltably  consistent.  In 
1975,  the  Boston  University  Traffic  Accident 
Research  Team  surveyed  267  drivers  deemed 
"most  responsible"  for  a  fatal  accident.  Six- 
teen percent  of  the  267  drivers  had  been 
smoking  marijuana  prior  to  the  fatal  acci- 
dent. Statistically,  "marijuana  smokers  were 
over-represented  in  fatal  highway  accidents," 
the  study  concluded.  Other  traffic-fatality 
studies  in  Albuquerque,  N.M..  Baltimore,  and 
In  Oklahoma  City  yielded  a  similar  Incidence 
of  marijuana  Involvement. 

California's  Department  of  Justice  has 
made  the  first  large-scale  study  directly  re- 
lating marijuana  to  traffic  arrests.  The  study, 
completed  last  year,  covered  46  of  the  state's 
58  counties  and  examined  1792  blood  samples 
(randomly  selected  from  19.000  turned  In 
by  the  California  Highway  Patrol )  from 
drivers  arrested  for  traffic  accidents  or  for 
driving  under  the  influence  of  drugs.  The 
tests  were  made  with  an  expensive  radlo- 
Innunoassay  laboratory  technique  that  can 
analyze  blood  samples  for  molecules  of  thc 
(tetrahydrocannabinol),  the  chief  mind-al- 
tering ingredient  of  marijuana.  Sixteen  per- 
cent of  the  1792  arrested  drivers  had  suf- 
ficient THC  in  their  blood  to  constitute  mari- 
juana intoxication. 

Victor  Reeve,  supervisor  of  the  California 
study,  pointed  out:  "This  must  be  regarded 
as  a  conservative  figure  because,  of  the 
drivers  arrested,  fewer  than  half  agreed  to 
give  a  blood  sample.  How  many  of  the  re- 
maining drivers  were  under  the  influence  of 
marijuana  we  will  never  know." 

How  does  pot  affect  driiHng  abilities?  More 
than  50  studies  have  been  made  In  the 
United  States  since  1970.  when  standardized 
grades  of  so-called  "nida  marijuana"  were 
made  available  to  researchers.  Says  Herbert 
Moskowltz,  a  University  of  California  re- 
search psychologist  who  hsis  probably  done 
the  most  work  on  marijuana  with  simulated 
driving  studies:  "The  preponderance  of  evi- 
dence Indicates  that  marijuana  Impairs  skills 
performance  and  perceptual  processes.  In- 
cluding vision,  attention,  and  tracking  be- 
havior— all  Important  components  of  driv- 
ing performance." 

Such  impairments  as  tracking  perform- 
ance are  significant  after  two  "street  Joints." 
Drivers  may  Imagine  they  are  doing  a  fine 
Job  of  keeping  the  car  in  the  correct  lane, 
when  in  fact  they  are  weaving. 

In  addition,  marijuana  can  cause:  Im- 
paired nlght-drlvlng  abilities,  impaired 
short-term  memory  function.  Impaired  con- 
centration. Impaired  ocular  motor  control 
and  Impaired  vigilance 

These  results  are  generally  obtained  In 
driving-simulator  tests — and  most  people 
drive  better  under  simulated  conditions 
than  they  drive  normally. 

However,  one  test  was  carried  out  In  actual 
driving  conditions  by  Dr.  Harry  Klonoff.  pro- 
fessor of  psychiatry  at  the  University  of 
British  Columbia.  He  chose  64  psychologically 
stable  subjects  who  had  used  marijuana  be- 
fore. One  third  were  given  a  low  dosage  of 
one  street  Joint,  one  third  received  a  high 
dosage  of  two  Joints,  the  other  third  re- 
ceived placebos.  With  dual  controls  and  an 
observer  in  each  car,  all  64  volunteers  drove 
through  a  closed  course  with  no  other  traf- 
fic. Low-dose  subjects  showed  a  33-percent 
significant  decline   in  driving  skills,  while 
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high-dose  subjects  showed  a  55-percent  sig- 
nificant decline. 

Thirty-eight  drivers  also  covered  a  16-mlle 
route  from  the  university  campus  to  the  traf- 
fic-heavy downtown  sirea,  and  back  again. 
These  38  were  rated  by  the  system  used  to 
examine  drivers  for  licensing.  Pinal  figures 
for  the  road  test  showed  that  those  on  the 
low  dose  had  a  42 -percent  decline  In  driving 
skUls,  whUe  the  high-dosage  subjects  had 
a  63-percent  decline.  Unusual  driving  be- 
havior, KlonoS  reported,  Included  mtmttng 
traffic  lights  or  stop  signs,  poor  handling  of 
the  vehicle  in  traffic,  unawareness  of  pedes- 
trians and  stationary  vehicles. 

Of  i:  behavioral  components  tested,  the 
three  of  greatest  vulnerability  were  Judg- 
ment, caution  and  concentration — despite 
the  fact  that  some  of  the  subjects  paid  spe- 
cial attention  to  their  driving  to  prove  that 
pot  had  no  Impairing  effects. 

How  long  does  marijuana  continue  to  af- 
fect driving  skills?  Studies  In  1972  showed  a 
definite  decrease  in  skills  performance  6 
to  6  hours  after  Intake  of  a  strong  social  dose 
of  marijuana.  Another  worrisome  factor,  re- 
ported In  1976  by  NIDA.  Is  that  a  person  may 
attempt  to  drive  without  realizing  that  his 
functioning  is  stUl  impaired — even  through 
he  or  she  no  longer  feels  "high." 

A  1972  study  of  driving  behavior  in  a 
safety-controlled  area  showed  a  "marked' 
decline  in  drlvlug  abilities  was  stUl  present 
5  to  6  hours  after  Intake,  a  "definite"  effect 
8  to  10  hours  after  intake,  and  a  lingering 
effect  as  long  as  24  hours  later.  Another  fac- 
tor: Many  chronic  pot  smokers  reported  that 
only  a  few  puffs  of  "good  pot"  (with  a  high 
THC  content)  can  result  in  a  sudden  In- 
tense high  (If  this  happens  on  the  highway 
it  cat)  be  frightening  and  dangerous) 

Do  pot  users  recognize  the  danger  of  driv- 
ing while  stoned?  Chronic  pot  smokers  tend 
to  view  their  driving  Impairments  through 
rose-colored  glasses  Among  more  than  1000 
people  arrested  for  marijuana  possession  in 
Minnesota.  25  percent  thought  pot  had  no 
effect  on  their  driving  More  than  25  percent 
thought  p>ot  actually  Improved  their  cooordl- 
natlon.  Some  enthusiasts  prefer  driving 
stoned,  saying  that  It  becomes  less  boring 
"I  get  more  into  my  driving"  goes  the  refrain 

Dr  Joseph  Davis,  the  medical  examiner  in 
Dade  County.  Fla..  with  Arnold  W.  Klein  and 
Dr  Brian  D.  Blackbourne  surveyed  571  local 
college  and  post-graduate  students  on  pot 
and  driving.  In  every  driving  category  former 
and  Infrequent  users  sharply  downgraded 
their  ability  to  perform  while  stoned,  while 
chronic  pot  smokers  gave  themselves  quite 
good  grades  Despite  their  cheery  assess- 
ments. 53  percent  of  the  cronlc  users  had 
been  stopped  by  police  for  drtvlng  under  the 
Influence  of  drugs;  22  percent  had  three  or 
more  violations,  compared  with  2.3  percent 
of  non-users.  Eight  percent  had  had  their 
license  revoked,  compared  to  one  percent  of 
the  non -users. 

The  alcohol-drunk  driver  usually  finds  it 
hard  to  hide  his  condition,  if  stopped  by 
police.  But  the  pot-high  driver  often  believes 
he  can  "come  down"  and  caj-ry  on  a  seeming- 
ly normal  conversation  with  a  police  officer 
This  apparent  abUlty  to  "hide  their  high" 
gives  many  pot  smokers  confidence  that 
they  can  drive  stoned. 

One  such  self-assured  driver,  a  30-year-old 
medical  sociologist — a  heavy  drug  user  and 
dally  pot  smoker  for  about  'five  years  before 
he  swore  off  drugs — reported  smoking  a  few 
Joints  at  a  friend's  house.  Then  he  borrowed 
his  friend's  car,  certain  that  he  could  handle 
whatever  might  turn  up  on  the  road — includ- 
ing the  police.  "But."  he  recalls,  "as  I  drove 
down  one  of  the  busiest  steets  in  the  city,  the 
dream-Uke  pleasure  I  usually  felt  when  drtv- 
lng stoned  suddenly  burst  Into  a  total  psyche- 
delic experience  All  I  could  see  was  a  myriad 
of  tiny  dancing  lights  I  was  so  totally 
spaced  out  that  I  had  no  awareness  of  even 
being  in  a  car.  much  less  drtvlng  one." 
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When  a  traffic  light  turned  red.  he  didn't 
notice  It.  and  craslled  Into  a  small  car.  He 
got  out,  danced  a  little  Jig.  walked  away  and 
wandered  around  the  city  for  hours  "I  knew 
something  had  happened.  But  I  didn't  know 
what." 

Around  4  a.m.  he  remembered,  and  turned 
himself  In  to  the  police.  He  learned  that  he 
had  wrecked  his  friend's  car,  and  had  totally 
demolished  the  small  car  In  front  of  him — 
which  had,  in  turn,  crashed  Into  the  sedan 
In  front  of  It.  Remarkably,  no  one  had  been 
serloiosly  Injured. 

What  can  be  done — now?  We  need  not 
wait  helplessly  until  scientists  come  up  with 
a  roadside  kit  for  testing  THC  levels,  and 
states  enact  laws  to  deal  with  marijuana- 
Intoxicated  drivers.  There  are  two  avenues 
we  can  take  right  away. 

First,  state  leglslattires  should  Immedi- 
ately pass  laws  Imposing  a  high  fine  and  or 
other  stiff  penalty  for  possession  of  mari- 
juana In  a  vehicle — Including  taxis,  buses, 
trucks,  trains  and  planes. 

Second,  we  must  Inaugurate  educational 
programs  by  governmental  agencies.  Insur- 
ance companies,  foundations,  private  groups 
and.  especially,  high-school  and  private 
driving  instructors.  (A  friend  of  mine  tak- 
ing a  driving  course  was  offered  a  Joint  by 
an  instructor,  "to  relsut.")  Coordination  of 
effort  will  increase  the  Impact  of  the  mes- 
sage: its  dangerous  to  drive  stoned 

Brochures  should  be  distributed  at  toll 
booths,  gas  stations,  garages.  Car  users  are 
a  captive  audience,  and  "sjjot  warnings"  can 
be  tailored  to  a  range  of  raullo  programs 
The  American  Automobile  Association  and 
National  Safety  Council  could  begin  a  na- 
tionwide Information  campaign. 

Unless  we  move  in  these  directions,  warns 
NIDA's  Robert  Wlllette.  who  is  responsible 
for  developing  THC  test  kits,  more  and  more 
pot  users  will  be  driving  high.  "We  can  only 
hope  that  grow^ing  awareness  of  the  prob- 
lem," he  says,  "will  prevent  a  national 
disaster. "• 


CARRYING  OIL  TO  NEW  CASTLE 


HON.  LARRY  McDONALD 

OP   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  MCDONALD.  Mr.  Speaker.  Mr.  Al- 
fred H.  Kingon.  editor-in-chief  of  Fi- 
nancial World  recently  wrote  a  fine 
editorial  on  the  energy  problem  point- 
ing out  how  much  of  it  can  be  solved 
through  the  use  of  coal.  However,  at  the 
same  time,  he  points  out  how  much  we 
have  inhibited  ourselves  from  using  this 
same  coal  by  various  acts  of  the  Con- 
gress. I  do  not  agree  with  his  comment 
on  nuclear  energy  in  that  I  feel  the 
safety  and  storage  problem  are  both 
solvable  and  that  nuclear  energy  is 
necessary  and  useful.  The  editorial  is 
an  excellent  summary  of  how  we  have 
worked  to  create  our  own  energy 
problem : 

Carrying  On.  to  Newcastle 
If  you  believe  that  Just  outside  our  great 
harbors  are  endle.">s  lines  of  tankers  chock- 
full  of  oil  to  heat  your  home  and  fuel  your 
car,  read  no  further.  In  passing  though,  I 
might  suggest  that  there  is  about  as  njuch 
chance  of  that  as  a  solution  to  the  energy 
crisis,  as  there  is  that  the  budget  will  be 
balanced,  inflation  will  hit  the  President's 
targets  of  last  January,  and  that  the  Camp 
David  accords  produced  everlasting  peace  in 
the  Mideast 
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Why  is  it  that  humans,  especially  Ameri- 
cans, react  to  great  and  overwhelming  danger 
by  focusing  on  fantasies?  Is  it  to  avoid  recog- 
nizing the  potential  calamity  that  surely 
lies  on  the  path  ahead? 

Think  back.  Was  there  one  analyst,  or 
industry  leader,  or  government  official  who 
warned  us  of  the  incredible  risk  that  the 
Western  World  faced  when  OPEC  was  a 
fledgling? 

I  know  of  only  two.  One  was  Vern  Myers, 
who  at  the  time  was  editing  his  magazine. 
Oiltveek.  up  in  Canada.  The  other  was  Jean 
Paul  Getty. 

And  now  Myers,  who  writes  a  newsletter 
under  his  own  name  out  of  Spokane.  Wash- 
ington (Myers'  Finance  and  Energy)  Is  warn- 
ing again  in  his  May  4th  issue  that  we  are  in 
mortal  peril;  yet  we  not  only  fall  to  recog- 
nize it.  but  are  obdurate  in  our  refusal  to 
take  the  easy  way  out. 

His  answer?  Coal! 

The  fundamental  errors  of  the  Adminis- 
tration's energy  policy  have  been  detailed 
many  times  on  this  page.  The  price  you  are 
no.v  paying  for  gasoline,  if  you  can  get  any, 
is  testimony  to  that.  Unless  and  until  our 
leaders  in  Washington  understand  and  allow 
the  free  market  to  work,  unless  and  until 
our  leaders  in  Washington  unshackle  pro- 
ductive resources  in  this  country,  we  will 
never  have  enough  oil  to  run  our  cars,  heat 
our  homes  and  maintain  our  economy.  To 
think  otherwise  is  madness. 

But  focus,  if  you  will,  on  the  long  term. 
As  soon  as  the  1973  embargo  was  in  effect, 
even  the  earliest  appraisals  of  alternatives 
conceded  that  our  dependence  on  fossil  fuels 
would  last  at  least  until  the  I990's.  and  that 
we  had  an  almost  inexhaustible  supply  of 
coal.  So  take  a  guess  at  what  our  peerless 
chieftains  in  Washington  have  accomplished 
In  the  five  and  a  half  years  since  the  first 
embargo. 

Well,  ''or  one  thing,  they  Increased  our 
dependency  on  oil  by  nearly  40  percent. 

And  while  allowing  an  increase  of  our  nu- 
clear power,  they  demonstrated  that  they 
don't  know  how  to  handle  its  safety  or  elimi- 
nate Its  waste  products. 

And  they  have  Increased  our  coal  produc- 
tion by  a  staggering — 1  percent ! ! 

The  idiocy  of  national  policy  becomes  more 
evident  when  you  realize  that  to  keep  the 
economy  going  at  today's  level  we  would 
have  to  find  a  new  Alaskan  North  Slope  every 
16  months,  and  to  keep  the  free  world  going 
a  new  Saudi  Arabia  every  eight  years. 

And  It  will  not  do  to  shrug  our  shoulders 
and  wonder  why  the  Creator  seemed  to  put 
all  the  oil  In  the  hands  of  an  increasingly 
antagonistic  Moslem  world,  because  beneath 
our  lands  is  enough  coal  to  make  the  U.S.A.. 
as  Myers  puts  It,  "the  Saudi  Arabia  of  coal." 

Listen  to  his  stmimary  of  the  facts: 

The  US.  has  218  billion  tons  of  coal  under- 
foot and  recoverable  right  now. 

One  ton  of  coal  creates  the  energy  In  four 
barrels  of  oil. 

This  amounts  to  approximately  900  bil- 
lion barrels  of  oil.  (Saudi  Arabia's  oil  re- 
serves are  about  165  billion  barrels.) 

The  technology  to  remove  It  la  ready  or 
nearly  ready. 

One  ton  of  coal  sells  at  about  $25,  i.e.. 
Just  over  a  $6-a-barrel  oil  equivalent;  oil 
now  costs  us  $17  a  barrel  (Mideast  crude) 
heading  towards  $20. 

Since  1973  our  dependency  on  oil  Is  up 
over  36%  and  we  have  increased  our  de- 
pendence on  OPEC  by  roughly  that  same 
amount  long  term,  while  coal  production  is 
up  only  ].''c. 

Don't  think  that  we  haven't  done  any- 
thing about  coal.  'While  our  coal  production 
is  up  by  a  lump  or  two,  we  have  produced 
a  bumper  crcp  of  bureaucratic  red  tape 
Here's  Myers  summary  of  the  recent  laws 
coal  producers  must  buck: 

"The  Surface  Mining  and  Control  Act 
(1977).  The  Federal  Safety  and  Health  Act 
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(1977),  The  Surface  Mining  Control  and 
Reclamation  Act  (1977),  The  Federal  Land 
Policy  and  Management  Act  (1976),  The 
National  Forest  Management  Act  (1976), 
The  Alaska  Claims  Settlement  Act  (1971), 
The  Federal  Coal  Leasing  Amendments  Act 
(1976),  The  Mining  In  the  Parks  Act,  The 
Clean  Air  Act  and  Clean  Air  Act  Amendment 
(1977).  The  Federal  Coal  Mine  Health  and 
Safety  Act  (1969)  and  the  Community 
Health  and  Environment  Surveillance  Sys- 
tem." 

So  where  does  this  leave  us?  We  are  in 
the  most  vulnerable  position  in  our  200- 
year  history.  We  are  allowing  our  life  stream 
to  become  dependent,  literally,  upon  the 
maintenance  of  peace  in  the  Mideast.  And 
should  war  erupt  in  that  historically 
troubled  area  for  whatever  reason,  we,  as 
well  as  Japan  and  Western  Europe,  would 
be  unable  to  avoid  catastrophe  in  a  matter 
of  months.  And  yet  we  sit  on  top  of  a  nat- 
ural resource  that  makes  us  still  the  most 
energy-rich  country  on  the  face  of  the  earth. 

Moreover,  a  concentrated  effort  has  en- 
abled us  to  hurl  rockets  into  outer  space  so 
that  we  may  view  in  awe  the  planets  and 
their  satellites.  Surely  then  can  we  not  de- 
velop the  technology  and  the  chemistry  to 
mine  and  burn  coal  safely  and  cleanly? 

It's  bad  enough  that  the  government  has 
put  its  unproductive,  inefficient,  battle- 
scarred  hands  on  the  productive  resources 
and  the  free  market  that  have  provided  our 
energy  until  now.  It  is  nothing  short  of 
suicide  if  this  same  government  refuses  to 
allow  the  development  of  the  energy  source, 
widely  known  and  freely  used,  that  can  keep 
this  nation  alive. 

It  has  to  be  said  up  front,  and  we  bad  all 
better  recognize  it,  that  if  there  Is  a  severe 
energy  crisis  in  the  next  few  years,  It  will 
not  have  been  created  by  our  Sunday  drivers, 
our  commuters,  our  workers,  or  investors  or 
our  oil  companies.  It  will  not  have  been  a 
function  of  either  greed  or  extravagance.  It 
will  not  have  been  caused  by  the  lack  of 
resources  or  the  technology  to  utilize  those 
resources. 

In  the  aftermath  of  disaster,  when  blame 
will  be  apportioned,  It  will  all  belong  to  a 
parade  of  Presidents  and  Congresses  that 
have  stymied  exploration,  production  and 
distribution  of  gas,  oil  and  above  all  coal 
with  price  controls,  quotas,  tariffs,  taxes  and 
every  other  known  mechanism  to  foul  up 
economic  machinery. 

Only  the  government  that  Instituted 
these  things  can  remove  them.  And  only  you 
can  remove  the  government.* 


UNITED  STATES  STEEL  CORP.  AND 
THE  MON-YOUGH   VALLEY 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  recently 
the  Mon-Yough  Chamber  of  Commerce 
in  southwest  Pennsylvania  sponsored  a 
series  of  seminars  to  emphasize  the 
importance  of  steel  production  to  the 
area  and  its  residents.  These  seminars 
were  extremely  significant  since  the 
economy  of  this  highly  industrialized 
area  is  built  upon  steel  and  the  jobs  of 
more  than  30,000  steelworkers  depend 
upon  its  continued  production. 

The  first  program  centered  on  the  im- 
portance of  our  inland  waterways  to  our 
domestic  steel  industry;  the  second  de- 
tailed the  adverse  impact  foreign  steel 
imports  have  had  on  that  industry;  the 
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third  outlined  the  effect  of  governmental 
regulations  and  controls  on  the  indus- 
try's viability  and  the  final  session  sum- 
marized the  overall  situation — past, 
present,  and  future — of  steel  in  our  area. 

This  "wrap-up"  session  was  conducted 
by  Mr.  Robert  W.  Smith,  group  vice 
presidept  for  United  States  Steel  Corp., 
who  spoke  of  the  decline  of  the  industry 
over  the  past  two  decades,  outlined  what 
has  been  done  to  reverse  that  trend  and 
what  must  be  done  to  insure  the  stability 
of  the  industry  and  the  economy  of  the 
Mon-Yough  Valley. 

Mr.  Smith's  comments  were  partic- 
ularly interesting  in  view  of  his  corpo- 
ration's conclusion  of  a  new  agreement 
with  the  Federal  Environmental  Protec- 
tion Agency  just  a  few  weeks  ago.  That 
agreement  demonstrated  United  States 
Steel  Corp.'s  commitment  to  the  area  and 
the  hundreds  of  thousands  of  people  who 
Uve  and  work  there  and  to  whom  the 
production  of  coke  and  steel  is  bread  and 
butter. 

Our  people  welcomed  the  news  of  the 
agreement  for  it  signaled  a  commitment 
to  their  future  security.  They  were  heart- 
ened by  Mr.  Smith's  declaration  that  the 
Mon-Yough  Valley,  once  a  monument 
to  high  achievement  and  steel  produc- 
tion, would  remain  "a  valley  of  decision 
and  promise,  not  a  valley  of  lost  mills. 
lost  jobs,  and  lost  opportunities." 

These  people  have  weathered  the  eco- 
nomic storms  that  have  battered  the 
area's  steel  industry  over  the  past  20 
years.  They  understood  too  well  what 
Mr.  Smith  meant  when  he  described  the 
downturn  in  fortunes  over  that  period 
as  the  equivalent  of  losing  one  entire 
integrated  steel  plant. 

But,  how  many  Members  here  under- 
stand what  the  loss  of  such  a  plant 
means  to  a  steel-producing  area  such 
as  the  Mon-Yough  Valley?  Mr.  Smith 
graphically  illustrated  the  point  with  a 
succession  of  jolting  facts  which  I  believe 
are  most  enlightening. 

The  loss  of  an  integrated  steel  plant 
means  the  loss  of  coke  batteries  capable 
of  producing  2  million  tons  a  year.  It 
means  the  loss  of  a  dozen  ironmaking 
blast  furnaces.  It  means  the  loss  of  steel- 
making  capacity  equal  to  80  open  hearth 
furnaces.  It  means  the  loss  of  five  pri- 
mary mills,  four  bar  mills,  and  two  rod 
mills.  It  means  the  loss  of  12,000  steel- 
worker  jobs. 

Those  are  shocking  statistics  but  they 
do  not  tell  the  whole  story.  Mr.  Smith 
did  not  attempt  to  describe  the  spread- 
ing paralysis  that  grips  our  valley  when 
steel  production  is  endangered.  I  do  not 
believe  anyone  could  depict  such  a  devel- 
opment accurately.  Our  valley  is  built 
on  steel  production  and  its  collapse  would 
bring  down  hundreds  of  smaller  busi- 
nesses, dependent  upon  it;  eliminate  the 
jobs  of  thousands  of  workers  outside  the 
steel  Industry  and  ruin  the  lives  of  hun- 
dreds of  thousands  of  people. 

The  Mon-Yough  Valley,  however,  is 
not  the  only  area  in  the  Nation  depend- 
ent upon  steel  for  economic  survival.  The 
Nation  as  a  whole  must  maintain  a 
strong  and  viable  domestic  steel  indus- 
try. We  cannot  afford  to  become  the 
wards  of  foreign  steel  producers  as  we 
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have  become  reliant  on  foreign  oil  for 
our  energy  needs. 

There  is  no  question  about  the  im- 
portance of  steel.  Yet.  in  the  summer  of 
1977  a  chain  of  events  occurred  that 
threatened  the  industry  with  a  massive 
internal  upheaval  that,  had  it  been  al- 
lowed to  continue,  would  have  sent  the 
Nation  into  convulsions.  How  did  this 
situation  come  about? 

Mr.  Smith  said  a  combination  of  cir- 
cumstances was  responsible:  The  ad- 
vancement of  steelmaking  'echnology, 
the  natural  shifting  of  steel  markets  to 
other  geographical  areas.  Government's 
indifference  to  the  enforcement  of  trade 
laws  which  made  domestic  steel  pro- 
ducers vulnerable  to  the  unfair  trade 
practices  of  foreign  competitors,  and  the 
industr>''s  efforts  to  grow  and  remain 
competitive  in  domestic  and  interna- 
tional markets. 

But.  the  steel  executive  also  said  there 
have  been  recent  signs  that  conditions 
are  changing  for  the  better.  He  cited  as 
examples  the  EPA  agreement,  the  at- 
titude of  the  International  Steel  Com- 
mittee, an  organization  of  20  steel-pro- 
ducing nations,  and  the  "trigger  price 
mechanism"  a  program  launched  by 
the  administration  at  the  urging  of  in- 
dustry, labor,  and  the  congressional 
steel  caucu-s  to  control  steel  imports  and 
halt  the  illegal  "dumping"  of  foreign 
products  here  below  fair  market  value. 

Mr.  Smith  described  the  EPA  agree- 
ment as  'the  best  that  could  have  been 
negotiated  given  the  environmental  laws 
and  regulations  now  in  effect."  The  ex- 
penditures of  S400  million  for  new  air  and 
water  quality  controls  will  not  add  1 
pound  of  steel  production,  he  said.  "We 
won't  be  larger. "  the  steel  executive  em- 
phasized, "but  we'll  be  better,  more 
modern." 

The  International  Steel  Committee,  he 
explained,  now  espouses  a  position  long 
held  by  United  States  Steel  Corp.;  that 
is.  "domestic  policies  to  sustain  steel  firms 
during  crisis  periods  should  not  shift  the 
burden  of  adjustment  to  other  coun- 
tries." 

Mr.  Smith  indicated  some  reservation 
about  the  TPM.  Imports  in  the  first 
quarter  of  1979.  he  said  are  below  the 
total  recorded  iii  the  same  period  last 
year.  But,  he  hinted  there  may  be  other 
reasons  why  foreign  producers  have 
slowed  their  exports — and  unemploy- 
ment— to  the  United  States.  I  share  Mr 
Smith's  caution.  I  wonder  if  foreign 
manufacturers  are  not  holding  back  un- 
til they  see  the  reaction  of  Congress  to 
the  multinational  trade  agreement  now 
being  negotiated  by  the  administration 

Mr.  Speaker,  I  applaud  the  Mon- 
Yough  Chamber  of  Commerce  for  un- 
dertaking a  project  to  acquaint  its  mem- 
bers and  the  general  public  with  the 
problems  affecting  and  facing  the  domes- 
tic steel  industry  which  Ls  so  important 
to  them.  And.  I  commend  the  EPA  and 
the  United  States  Steel  Corp.  for  reach- 
ing an  agreement  that  safeguards  the 
future  of  steel  in  the  Mon-Yough  Valley 

The  agreement  is  more  than  a  mere 
meeting  of  minds.  It  means  a  commit- 
ment to  the  area,  jobs  for  steelworkers. 
and  a  decent  environment  for  people  It 
marks  the  beginning  of  a  new  spirit  of 
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cooperation  between  Government,  indus- 
try, and  labor  to  forge  an  industrial 
renaissance  that  will  be  the  pnde  and 
mainstay  of  the  Mon-Yough  Valley 
area — and  perhaps  the  Nation — lor  gen- 
erations to  come.* 


"GETTING  THE  BLACK  VOTE" 
RHETORIC  IS  AN  INSULT  TO 
BLACK  PEOPLE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  ASHBROOK  Mr  Speaker,  one  of 
the  best-kept  secrets  of  the  lil>eral  media 
recently  has  been  the  courage  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People  (NAACP)  in  defying 
the  hberal  establishment.  The  liberal 
establishment  is  fighting  to  produce  a 
no-growth  economy,  in  which  bureau- 
crats by  the  hundreds  of  thousands  will 
be  hired  to  divide  up  the  products  of  our 
stagnant  economy.  The  NAACP  saw  im- 
mediately that  nothing  could  be  worse  for 
minorities  in  this  country  than  a  stag- 
nant economy,  and  laimched  a  coura- 
geous battle  against  this  liberal  pohcy  of 
stagnation — so  the  hberal  establishment 
is  livid  with  rage. 

If  you  are  a  S40.000-a-year  bureaucrat, 
there  is  nothing  better  than  a  stagnant 
economy,  where  bureaucrats,  presiding 
over  gasoline  rationing  and  environmen- 
tal rulemaking,  would  rule  the  country 
from  Washington.  But  if  you  are  an  am- 
bitious black  man  from  a  poor  family, 
or  an  ambitious  white  man  from  a  poor 
family  for  that  matter,  a  stagnant  econ- 
omy means  you  stay  on  the  bottom.  Here 
in  Washington,  the  liberal  establish- 
ment, made  up  largely  of  offspring  of 
well-to-do  families  who  got  into  the  so- 
cial activism  business  in  the  1950's  and 
1960's,  look  forward  to  being  America's 
bureaucratic  rulers.  But  if  you  are  a  per- 
son trying  to  move  up.  there  is  no  hope 
for  you  in  a  stagnant  America.  If  our 
only  concern  is  more  and  more  environ- 
mental regulations,  not  industrial 
growth,  there  will  be  no  opportunity  for 
ambitious  and  energetic  people  to  move 
up.  This  is  the  reason  that  the  NAACP 
has  defied  the  establishment. 

The  NAACP.  it  seems,  is  more  inter- 
ested in  advancing  "colored  people"  than 
it  is  in  furthering  the  interests  of  the 
liberal  establishment. 

My  advice  to  the  liberal  establishment 
is  that  they  had  better  get  used  to  this 
attitude.  It  is  time  that  these  self-right- 
eous ehtists  began  to  reahze  that  what 
they  call  "the  black  vote"  is  not  just  a 
bloc  to  be  manipulated,  but  several  mil- 
lion American  citizens,  each  of  whom, 
like  the  rest  of  us.  has  his  own  point  of 
view.  But  the  laist  thing  the  hberal  estab- 
lishment is  interested  In  appealing  to  is 
the  opinions  of  real  individuals,  what- 
ever their  color. 

It  is  hard  to  imagine  a  more  insulting 
stereotype  of  black  people  than  the  one 
my  liberal  and  Repubhcan  "moderate" 
colleagues  conjure  up  when  they  talk 
about  "the  black  vote."  To  them,  every 
black  voter  is  a  welfare  recipient  who 
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plans  to  spend  the  rest  of  his  life  get- 
ting Government  handouts.  Their  pic- 
ture of  "appealing  to  the  black  vote"  is 
pumping  Federal  billions,  year  after 
yeai,  into  the  "inner  city."  in  order  to 
make  artificial  jobs  possible  for  all  those 
people  they  call  "the  black  vote."  If  some- 
body expressed  the  same  attitude  toward 
Midwestemers  that  these  liberals  and 
"moderates"  express  about  "the  blacks," 
many  of  my  neighbors  would  be  tempted 
to  poke  them  in  the  nose. 

Two  of  my  young  colleagues  lately 
have  gotten  a  lot  of  votes  from  citizens 
who  are  black,  and  neither  of  them  is  a 
liberal  or  even  a  moderate.  Neither  of 
them  went  out  after  a  "black  vote."  be- 
cause, I  think,  each  of  them  realizes  how 
Insulting  and  inaccurate  that  expres- 
sion is.  They  are  conservatives,  and  they 
had  the  same  thing  to  say  to  black  work- 
ing people  that  they  did  to  white  people 
or  anyone  else:  If  we  are  to  have  jobs 
and  opportunity  In  this  country,  we  must 
have  a  healthy,  growing  economy.  To  do 
that,  they  told  voters,  we  must  get  the 
bureaucrats  out  of  the  way.  This  message 
does  not  get  "the  black  vote,"  if  by  that 
you  mean  a  huge,  faceless  mass  of  voters 
who  march  to  liberal  orders.  It  does  not 
get  "the  labor  vote."  if  that  means  that 
everyone  who  belongs  to  a  labor  union 
marches  out  and  votes  according  to 
George  Meany's  choice.  But  they  did  get 
a  majority  of  the  American  voters  in 
their  districts  who  belong  to  the  black 
race  and  a  majority  of  the  American  vot- 
ers in  their  districts  who  belong  to  labor 
unions. 

The  fact  is  that  the  attitude  on  the 
part  of  liberals  in  Washington  toward  all 
our  voters  is  very  similar  to  the  "black 
vote"  stereotype.  They  do  not  think  of 
the  "white  vote"  as  the  bimch  of  congen- 
ital welfarites  they  think  all  blacks 
are.  but  they  certainly  do  not  want  vot- 
ers, whatever  their  color,  telling  the  lib- 
eral establishment  what  is  best  for  this 
country.  If  the  average  voter  in  this 
country,  black  or  white,  ever  realized 
exactly  what  the  liberals  really  think  of 
them,  there  would  not  be  a  single  liberal 
in  any  elected  office  in  this  country. 

The  overwhelming  majority  of  voters 
of  every  race  opposes  busing,  but  it  would 
never  even  occur  to  a  liberal  politician  in 
Washington  that  this  opinion  matters. 
Liberal  sociologists  have  spoken,  and 
fashionable  liberal  activists  have  spoken, 
and  that  is  all  there  is  to  it.  Busing  will 
continue  as  long  as  liberals  have  the  ma- 
jority. There  can  be  no  question  that 
the  NAACP's  position  in  favor  of  oil  price 
deregulation  and  nuclear  energy  for  our 
economic  growth  represents  the  best  in- 
terests of  the  overwhelming  majority  of 
black  voters.  But  Jane  Fonda  and  Ralph 
Nader  have  made  their  antinuclear  and 
price-fixing  view  clear,  so  it  does  not 
matter  what  the  people  say. 

The  liberals  will  make  a  few  state- 
ments to  appease  their  voters,  but  in  the 
crunch.  In  committees  and  procedural 
votes  where  issues  are  decided,  they  will 
be  careful  to  be  sure  the  liberal  estab- 
lishment position  is  maintained.  Liberal 
politicians  will  stand  by  the  Nader- 
Fonda  line  as  long  as  they  hold  office. 

On  the  economic  issues,  therefore,  the 
NAACP  is  fighting  a  brave  and  lonely 
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battle  foi-  the  interests  to  which  they  are 
dedicated.  Their  reward  has  been  the 
predictable  liberal  treatment  of  those 
who  dare  take  the  side  of  conscience 
against  liberal  dictates.  Liberal  big 
money  has  been  pulled  out,  almost  bank- 
rupting the  organization,  and  the  media, 
which  reports  NAACP  activities  so 
loudly  when  they  are  hewing  to  the  es- 
tablishment hne.  have  almost  completely 
ignored  its  economic  stands. 

But  the  writing  is  on  the  wall.  How- 
ever much  power  and  however  many  "in- 
siders" they  control  here  in  Washington, 
the  Washington  establishment  will  soon 
learn  a  bitter  lesson:  The  voters  will 
eventually  have  their  way.  however  much 
the  powers  that  be  may  delay  their  as- 
serting it.  As  Lincoln  said,  "You  can't 
fool  all  the  people  all  the  time."  And 
the  liberal  establishment's  time  Is  run- 
ning out.* 


ENERGY,  TRANSPORTATION,  AND 
LAND  USE 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  13.  1979 

•  Mr.  VENTO.  Mr.  Speaker.  Doug  Kelm, 
Chairman  of  the  Federal  Regional 
Council  Region  V,  recently  delivered  a 
paper  on  Energy  and  Transportation  at 
a  national  conference  of  the  American 
Public  Transit  Association. 

What  he  has  to  say  is  very  important 
and  deserves  the  attention  that  the 
wider  audience  the  Congressional  Rec- 
ord provides : 

Energy,  Transportation,  and  Land  Use 
(Address  by  Doug  Kelm) 

THE  END  OF  THE  ACE  OF  OIL 

Technological  history  began  many  thou- 
sands of  years  ago  when  man  first  produced 
energy  by  burning  wood.  We  next  lesu-ned 
to  use  animals  as  beasts  of  burden  We 
discovered  how  to  harness  the  sun's  energy 
to  grow  food:  how  to  use  the  winds  to  power 
boats  and  the  rivers  to  turn  mills.  Such 
advances  In  the  use  of  energy  took  many 
mlllenla  Then,  only  two  hundred  years  ago. 
the  first  practical  steam  engine  became  the 
energy  breakthrough  that  sparked  the  In- 
dustrial Revolution,  And  only  this  century 
saw  the  great  energy  converter  of  all,  the 
Internal  combustion  engine,  and  we  entered 
the  "age  of  oU", 

Now.  during  the  past  quarter  century  man 
has  consumed  more  energy  than  he  did  in 
all  of  the  centuries  since  those  first  flames 
of  Are,  That  reckless  extravagance  has  made 
the  "age  of  oil"  the  most  brief  of  all  of  the 
ages  of  man.  Indeed,  though  that  age  Is  not 
ending  in  1979.  It  Is  certainly  the  beginning 
of  the  end.  We  already  see  its  symptome  in 
one  dollar  gasoline,  spot  shortages:  steadily 
Increasing  Imports,  and  political  Instability 
In  the  land  of  OPEC  The  1980'8  will  bring 
chronic  supply  shortage  In  relation  to  de- 
mand. Before  the  90's  end  man  will  con- 
sume the  last  large  quantities  of  oil, 

PERSPECTIVE 

The  Transportation  Research  Board  re- 
cently said  that  "one  of  the  greatest  needs 
today  Is  to  conserve  energy  In  the  face  of 
uncoordinated  development  of  land  and 
transportation  facilities."  The  principle  that 
there  is  a  direct  interrelationship  between 
energy,  transportation  and  urban  develop- 
ment Is  not  newly  conceived:  we  simply  chose 
to   Ignore   It   for  the  laat   50   yeers.   Before 
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that,  urban  development  was,  In  great  part, 
limited  by  home  to  work  distances  acceptable 
by  walking,  horse  carriage,  and  electric 
street  cars.  Next  rapid  transit  and  commuter 
rail  substantially  affected  the  size  of  the 
city,  yet  they  stlU  caused  that  growth  to 
be  In  the  form  of  efficient  clusters.  Transit 
rldershlp  began  to  drop  with  the  advent  of 
the  automobile  and  another  change  In  the 
size  of  urban  areas  began,  though  the  ulti- 
mate dispersed  of  population  was  not  yet 
perceived.  And  these  trends  were  slowed  by 
the  great  depression  and  the  years  of  World 
War  n. 

In  the  new  prosperity  following  the  war, 
the  automotive,  rubber  and  petroleum  In- 
dustries began  massive  investments  in  pro- 
duction facilities  and  markeUng.  Fortunes 
were  made,  new  life  styles  created  and  the 
form  of  urban  development  was  revolution- 
ized. Those  same  automobile-related  Indus- 
tries sometimes  combined  with  salvage  prof- 
iteers to  buy  up  and  Junk  good  urban  elec- 
tric streetcar  systems. 

By  the  time  the  60'8  arrived,  freeway  con- 
struction, the  ability  to  commute  long  dis- 
tances and  cheap  petroleum  completed  the 
disintegration  of  the  compact  city  Those  who 
expressed  doubts  or  fears  were  dismissed  as 
fools  who  were  against  an  ill -defined  concept 
of  "progress".  In  fact,  during  those  first  two 
post-war  decades  of  economic  growth  little 
concern  was  expressed  over  the  nature  of 
urban  development.  That  growth  was  based, 
as  we've  already  noted,  on  cheep  energj-.  but 
also  on  great  technological  and  capital  re- 
source advantages  over  our  war-torn  global 
neighbors.  Lacking  any  urban  growth  policy 
little  thought  was  given  to  the  consequences 
of  the  loss  of  any  of  those  advantages.  Now 
we  are  In  danger  of  losing  all  three. 

Energy  Is  no  longer  cheap  even  though  the 
Congress  has  resisted  the  pricing  of  petro- 
leum In  relation  to  Its  true  value  and  In 
relation  to  other  sources  of  energy.  As  a  re- 
sult we  continue  to  gobble  up  a  dwindling  re- 
source and  we  send  billions  of  dollars  to 
OPEC — funds  desperately  needed  for  private 
and  public  Investments. 

The  rapid  technological  advance  by  west- 
ern Industrial  nations  and  the  low  cost 
labor  competition  by  less  developed  coun- 
tries have  substantially  reduced  the  ad- 
vantage the  U.S.  once  held  in  manufacturing 
capacity. 

The  financial  problems  of  our  urban  areas 
are  evident  in  the  deferral  of  Investments  in 
vital  urban  services.  We  can  anticipate  a 
deterioration  of  public  facilities  and  the  re- 
duction of  certain  urban  services  because  of 
the  lack  of  capital. 

In  brief,  during  the  50's  and  60's  we  built 
our  cities  with, a  near-total  disregard  of  the 
costs,  both  private  and  public,  to  deliver  the 
full  range  of  urban  services  (transportation, 
fuel,  water,  sewer,  communications,  parks, 
schools — the  entire  municipal  infrastruc- 
ture) ,  That  new  urban  form  created  a  direct 
financial  burden:  it  also  caused  much  greater 
consumption  of  energy  For  example,  a  study 
of  the  Minneapolis  St.  Paul  area  (since 
duplicated  in  other  urban  areas)  found  that 
households  In  the  center  city  require  an 
average  of  one  gallon  of  gasoline  for  daily 
mobility:  households  In  the  first  ring  of 
suburbs  require  2  to  3  gallons;  those  in  more 
distant  suburbs  need  3  to  6  gallons  per  day. 

I  mentioned  earlier  that  the  multl-mlllton 
dollar  marketing  programs  by  the  automo- 
bile-related industries  had  an  impact  on  the 
change  of  urban  life  style.  To  let  that  sug- 
gestion stand  alone  would  be  a  great  over- 
simplification. lU-concelved  government  pro- 
grams In  the  financing  of  housing,  water  and 
sewer  system  and  highways  played  a  major 
role  too.  With  the  federal  government  provid- 
ing 90  percent  of  the  funding  for  urban 
freeways,  Washington  was  telling  each  city 
council  that,  whatever  its  other  priorities 
might  be.  they  could  build  freeways  at  a  bar- 
gain basement  10  percent  of  cost? 
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Only  in  the  administration  of  President 
Carter,  has  the  White  House  demonstrated  a 
real  understanding  of  urban  problems  and 
the  need  to  revitalize  our  center  cities.  Per- 
mit me  to  list  Just  a  few  of  the  Carter  pro- 
grams and  directives:  Targeted  Job  Tax  Cred- 
its directed  at  the  employment  of  the  disad- 
vantaged. Investment  Tax  Credits  for  re- 
habilitating old  factories,  warehouses  and 
other  commercial  buildings.  Urban  Deveioo- 
ment  Action  Grants  tied  to  Job  creation 
and  Improved  tax  base  in  distressed  cities, 
directives  to  target  federal  procurement  and 
federal  office  locations  in  struggling  center 
cities.  Urban  Initiative  grants  in  association 
with  public  transportation  projects,  discour- 
aging additional  urban  freeway  construction, 
and  the  highest  level  yet  of  mass  transit 
funding.  Although  transit  funding  must  be 
Increased  much  more,  the  Carter  White 
House  is  the  first  to  relate  energy  conserva- 
tion to  transit  funding. 

In  review,  the  renewed  understanding  by 
both  the  public  and  private  sectors  of  the 
interrelationship  of  energy,  transportation 
and  land  use  is  one  of  the  more  hopeful 
signs  that  we  may  yet  solve  our  problems. 
The  post-war  population  bulge  that  created 
havoc  In  our  educational  facilities  from 
kindergarten  through  college  has  now  be- 
come our  home-formation  generation.  The 
next  dozen  years  will  be  one  of  the  greatest 
periods  of  housing  construction  this  country 
has  experienced.  The  Important  question  re- 
lates to  where  this  housing  will  be  built. 
Will  It  be  In  the  same  haphazard,  dispersed, 
leap-frog  fashion  of  the  immediate  past  or 
will  It  be  within  the  areas  already  served 
by  roads,  water,  and  sewers?  If  it  is  the 
former,  the  public  costs  for  Just  those  mini- 
mum services  alone  will  be  nearly  five  times 
as  great.  If.  however,  reasonable  guided 
growth  at  even  moderate  densities,  can  be 
promoted,  all  public  services  and  especially 
public  transportation  can  be  provided  at  far 
lower  cost.  What  follows  are  tremendous 
capital  savings,  less  land  consumption.  In- 
creased tax  base,  substantially  lower  energy 
consumption  and  reduction  of  pollution. 

PETROLEt-M    TRENDS 

Prior  to  1970  the  U.S.  oil  production  capac- 
ity was  so  great  that  it  successfully  set  the 
world  price  Tn  fact  we  oo  rapidly  exploited 
our  resources  that  the  cumulative  U.S.  pro- 
duction up  to  that  time  was  greater  than 
that  of  all  of  the  OPEC  countries  combined! 

When  the  Suez  Canal  was  closed,  and  dur- 
ing the  1967  Israel  War.  Western  Europe 
was  cut  off  from  Mid  East  oil.  but  the  U.S. 
was  able  to  export  enough  to  prevent  signifi- 
cant shortages  and  price  Increases. 

But  by  the  time  of  the  1973-74  embargo 
the  U.S.  could  not  fill  the  European  gap  nor 
hold  down  prices.  The  U.S.  was  already  a 
substantial  petroleum  importer  and  we've 
since  become  even  more  dependent  on  im- 
ports—in 1979  roughly  50%  of  our  con- 
sumption Is  from  foreign  fields.  This  year 
payments  for  such  oil  will  exceed  $50  bil- 
lion. This  drain  on  our  economy  Is  a  major 
factor  In  the  decline  of  the  dollar.  InHation 
and  unemployment. 

OPEC  keeps  demonstrating  that  they  fully 
understand  the  changed  situation.  They  can 
control  world  supply,  they  can  control  price 
They  are  Increasingly  using  their  power  as 
an  economic  and  political  weapon. 

The  result  of  the  March  OPEC  assembly 
in  Geneva  was  not  simply  a  9%  price  in- 
crease. The  new  price  of  $14.54  per  barrel 
Is  a  base  price,  not  a  celling  and  nearly  all 
the  OPEC  members  have  already  added  sur- 
charges, as  much  as  $4.  OPEC  oil  is.  In  fact, 
now  selling  at  an  average  of  26%  higher 
than  year-end  1978  prices.  It  is  also  apparent 
that  an  agreement  was  reached  to  reduce 
production  sufBciently  to  keep  the  squeeze 
on  the  rest  of  the  world.  The  fond  hope  that 
the  cartel  might  break-up  is  "unrealistic. 
And  m  the  event  of  a  complete  cutoff  of 
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Middle  East  oil.  we  have  the  frightening 
prospect  of  the  warning  by  the  Defense  Sec- 
retary that  the  U.S.  would  Intervene  with 
military  force. 

Despite  our  growing  dependence  on  im- 
ports the  reality  is  that  the  U.S.  is  not  nearly 
so  hurt  by  OPEC  actions  as  are  other  coun- 
tries. Western  Europe  is  far  more  dependent 
on  Middle  East  oil,  and  the  less  developed 
countries  are  incurring  a  burden  of  debt  on 
which  they  may  ultimately  default  The 
prospect  of  competition  for  dwinding  oil  sup- 
plies, and  armed  conflict  for  their  control 
among  free  world  nations  is  a  most  disturb- 
ing one. 

POSTPONING    THE    INEVITABLE 

In  1977  President  Carter  told  the  nations: 

"Now  we  have  a  choice.  But  if  we  wait, 
we  will  constantly  live  In  fear  of  embargoes. 
We  could  endanger  our  freedom  as  a  sover- 
eign nation  to  act  in  Foreign  affairs.  Within 
ten  years  we  would  not  be  able  to  Import 
enougli  oil — from  any  country,  at  any  accept- 
able price." 

But  we  have  waited.  And  we've  debated 
and  studied.  Politicians  from  California 
to  Texas  to  Massachusetts  gamble  their 
presidential  hopes  against  the  nation's  wel- 
fare. Our  Congress  has  been  derelict  in  fall- 
ing to  enact  either  an  energy  conversion 
or  an  energy  conservation  program.  With 
few  exceptions  our  political  leaders  lack  the 
courage  to  tell  the  public  that  It's  wishful 
thinking  to  believe  that  the  petroleum  crisis 
will  somehow  go  away.  In  fact  Increased  oil 
consumption  has  been  encouraged  by  legis- 
latively imposing  an  artificially  low  price.  Of 
what  does  the  public  need  to  be  convinced? 

/s  there  a  crisis?  Yes.  because  we've  not 
enacted  policies  and  programs  to  conserve 
and  to  boost  domestic  production.  By  In- 
creased imports  we've  put  ourselves  at  the 
mercy  of  the  most  politically  unstable  coun- 
tries of  the  world. 

Are  the  oil  companies  ripping  us  off?  It  is 
true  that  the  oil  companies  benefit  from 
OPEC  price  increases  and  it  is  true  that 
they  are  reaping  large  profits.  But  It  is  also 
true  that  the  return  on  Investments  by 
the  oil  Industry  is  less  than  U.S.  Industry 
at  large.  Further.  It  is  a  fact  that  the  con- 
trolled price  on  oil  from  "old"  wells  make 
the  more  expensive  secondary  and  tertiary 
techniques  of  fuller  recovery  uneconomical. 
This  makes  Imported  oil  attractive  and  de- 
presses domestic  production. 

Are  domestic  supplies  being  held  off  the 
market  •>  What  is  occurring  is  a  rebuilding  of 
Inventories  drawn  down  during  the  winter 
months  Also,  it's  necessary  now  to  shift 
production  from  gasoline  to  heating  oil  to 
assure  that  supply  for  next  winter.  The  com- 
bination of  these  actions  will  certainly  cause 
spot  shortages  throughout  the  heavy  sum- 
mer driving  months.  'While  I've  never 
thought  of  the  oil  companies  as  the  fellows 
with  the  white  hats,  it's  time  that  we 
stopped  looking  for  "villains"  to  blame.  From 
the  OPEC  point  of  view  even  they  are  be- 
having rationally!  The  problem  Is  greatly 
with  the  American  consumer. 

Can  domestic  production  be  increased 
substantially?  In  the  short  run.  decontrol 
will  Increase  production  by  making  economi- 
cal increased  recovery  efforts  from  "old" 
wells  and  encouraging  new  domestic  explora- 
tion. Unfortunately  there  probably  are  not 
large  quantities  of  oil  to  be  discovered  in 
this  country.  The  U.S.  is  the  most  explored 
area  of  the  world  There  are  presently  over 
a  half  million  operating  wells  Over  48.000 
were  drilled  last  year  with  rather  disappoint- 
ing results.  In  the  long  run  we  must  face  the 
fact  that  oil  is  a  finite  resource  here  and 
abroad,  and  modest  increases  In  domestic 
production  are  primarily  important  as  a 
means  of  easing  our  energy  problems  during 
the  transition  period  of  the  next  20  years— 
until  the  time  we've  developed  realistic  en- 
ergy alternatives. 
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Is  the  problem  as  severe  in  European  coun- 
tries? Europe's  greater  dependence  on  Mid- 
dle East  oil  makes  it  more  vulnerable  to 
OPEC  decisions.  But  in  other  respects.  Eu- 
rope is  in  better  shape  Even  In  countries 
with  an  equal  or  higher  standard  of  living 
than  ours,  and  in  countries  with  colder  cli- 
mates, the  per  capita  consumption  of  energy 
is  less  than  that  of  the  US  Sweden,  for  ex- 
ample, uses  only  60  7.  as  much  energy  per 
person.  They  ercourage  superior  standards 
of  building  construction,  evaluation  and 
heating  In  the  commercial  sector  they  have 
more  realistic  lighting  standards.  They  em- 
ploy cogeneratlon  of  heat  and  electricity, 
and  district  heating  plants  are  more  com- 
mon But  the  greatest  difference  in  energy 
use  is  in  the  transportation  sectc«-  Trans- 
portation In  the  US  accounts  for  two  to 
three  times  the  energy  used  for  this  pur- 
pose in  Sweden  and  other  countries  In  the 
U.S.  today  about  55 'v  of  petroleum  con- 
sumed Is  for  transportation.  In  Sweden, 
smaller  cars  and  fewer  second  cars  made 
possible  by  a  superior  public  transit  system 
make  the  difference.  For  short  trips  and  for 
commuter  work  trips  the  Swedes  rely  far 
more  heavily  on  transit  They  tend  to  save 
their  car  and  their  money  for  longer  trips, 
recreational  trips.  Government  policies  on 
taxes,  parking,  auto-free  zones  and  pedes- 
trian facilities  are  additional  factors  In  re- 
ducing consumption  by  transportation. 

Won't  we  soon  have  plenty  to  energy  alter- 
natives? The  expectation  that  other  sources 
of  energy  are  "Just  around  the  corner"  is  al- 
most certainly  a  delusion.  Our  greatest,  most 
immediate  source  of  energy  Is  coal,  but  we 
are  stymied  because  of  environmental  con- 
cerns about  the  effect  of  massive  strip-min- 
ing and  high  sulphur  emissions  from  Its 
burning.  The  technologies  to  adequately  and 
economically  overcome  these  concerns  are  yet 
to  be  developed.  We  need  to  find  the  large 
capital  capacity  to  bring  this  tremendous 
energy  source  on  line  As  the  price  of  oil 
starts  reflecting  its  true  value  it  will  also  be 
economically  feasible  to  obtain  liquid  fuels 
from  coal,  shale  and  tar  sands.  Some  promis- 
ing technologies  are  being  worked  on,  but 
we'll  be  lucky  to  replace  10%  of  our  current 
oil  Imports  by  the  year  2000  from  these 
sources. 

Nuclear  power  today  contributes  14%  of 
our  electrical  production  and  almost  4%  of 
total  energy  consumed.  Nuclear  electricity  is 
as  cheap  as  coal  generated  electricity  and  far 
less  than  oil-fired  plants.  It  was  hoped  that 
nuclear  plants  would  provide  25%  of  the 
country's  electricity  by  the  end  of  this  cen- 
tury. The  Harrlsburg  incident  was  a  severe 
blow  to  those  hop>es  Since  It  takes  about  12 
years  to  bring  a  nuclear  power  plant  Into  pro- 
duction and  since  much  remains  to  be  done 
to  satisfy  safety  concerns,  one  cannot  be 
optimistic  about  near-term  Increases  In  en- 
ergy from  this  source 

Solar  energy,  at  least  in  sunnier  climes,  is 
expected  to  be  the  power  of  the  future.  Costs 
are  slowly  coming  down  and  efficiency  im- 
proved. But  even  with  technological  break- 
throughs, by  the  year  2000  solar  energy  wUl 
probably' provide  no  more  than  5'~r  of  the 
country's  needs. 

Oasohol's  main  virtue  is  the  fact  that  by 
BUlding  alcohol  to  gasoline  to  the  extent  of 
10%  we  could  prolong  the  period  during 
which  liquid  fuels  would  be  available  Prom 
an  overall  energy  standpoint,  however,  with 
today's  technology  it  takes  more  energy  to 
produce  alcohol  than  the  energy  it.  in  turn, 
generates  when  burned  Moreover,  since  al- 
cohol has  but  50  f",  of  the  BTU's  of  gasoline, 
a  90  10  mixture  must  result  in  6%  less  auto 
mileage. 

But  how  about  the  recent  proposal  to  trade 
our  grains  for  oil?  The  defect  In  that  sugges- 
tion is  that  a  sparsely  populated  land  like 
Saudi  Arabia  consumes  very  little  grain  Can- 
ada's Alberta  produces  oil,  but  it  also  pro- 
duces surplus  grain    And  If  Mexico  were  to 
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triple  iMt  year's  total  oil  exports  and  trade 
tbem  all  to  the  U.S.  It  would  still  account 
for  but  5%  of  U.S.  oil  consumption. 

Despite  these  caveats  on  energy  alterna- 
tives I  remain  optimistic  that  my  children 
will  see  plentiful  supplies  of  energy  from  a 
variety  of  sources.  The  problem  returns  once 
again  to  the  transition  period  of  the  next  20 
or  30  years.  And  the  solution  to  that  problem 
iLeeps  returning  to  the  need  for  petroleum 
conservation. 

A    GAIXOir    or    CONSZSVATION    IS    OCR    CHEAPEST 

rvEX, 

Before  concluding  with  a  discussion  of 
conservation  policies,  it  Is  prudent  to  observe 
some  serious  Impacts  In  our  economy  and 
lifestyle  caused  by  oil  shortages,  outside  the 
personal  transportation  sector. 

First  of  all.  when  we  run  short  of  oil,  what 
will  happen  to  goods  movement  nearly  totally 
dependent  on  dlesel  trucks,  trains  and 
barges?  Shouldn't  we,  for  Instance,  be  giving 
as  much  attention  to  developing  more  effi- 
cient truck-trailers  as  we  are  to  automobile 
efficiency? 

In  respect  to  the  45  ^c  of  petroleum  used  In 
other  than  transportation,  what  will  happen 
to  electrical  production  If  we  cannot  convert 
on  a  timely  basis  to  nuclear  and  coal -fired 
generating  plants?  What  will  heat  our 
homes  and  power  our  factories? 

If  we  fall  to  conserve  in  the  transportation 
sector,  what  win  be  the  Impact  on  the  petro- 
chemical Industry  which  supplies  fertilizers 
and  Insecticides  to  agriculture;  plastics  (or 
industrial  and  consumer  products;  chemicals 
for  medicines,  paints,  dyes  and  adheslves; 
synthetic  fibers  for  clothing  and  home  fur- 
nishings. Even  that  short  list  provides  a  dif- 
ferent Insight  into  potential  "changes  in  life- 
style I 

The  former  Minnesota  Energy  Administra- 
tor once  said  In  respect  to  conservation: 
"We've  done  all  the  easy  things — and  we've 
only  made  a  small  dent  In  our  energy  prob- 
lem. We've  yet  to  really  tackle  the  source  of 
greatest  energy  waste,  the  automobile.  "  It 
appears  that  tackling  the  automobile  will  re- 
quire considerably  more  courage  than  the 
Congress  has  shown. 

The  President  has  courageously  and  rightly 
moved  to  decontrol  oil  and  has  coupled  It 
with  a  proposal  for  windfall  taxes.  The  prime 
benefit  of  decontrol,  however,  is  the  Increase 
in  domestic  oil  production.  The  few  addi- 
tional cents  on  the  price  of  gasoline  will  not 
cause  substantial  conservation  by  motorists 
now  driving  more  miles  than  ever 

We  need  to  use  a  variety  of  taxes,  more  as 
Instruments  of  public  policy  than  as  gen- 
erators of  revenue. 

1.  The  President  Is  asking  Congress  to  close 
the  loopholes  to  prevent  foreign  tax  credit 
abuses  common  in  the  multi-national  oil  In- 
dustry; 

2.  We  need  to  tax  both  barge  traffic  and 
general  aviation  to  a  level  commensurate 
with  our  costs  of  constructing  and  maintain- 
ing wpterways  and  aviation  facilities. 

3.  The  tax  on  dlesel  fuel  and  on  truck- 
trailers  must  be  increased  to  at  least  the  level 
necessary  to  repair  the  road  damage  caifsed 
by  heavy  loads.  Road  maintenance  costs  alone 
will  reach  nearly  $10  billion  this  year  And 
of  the  total  1979  highway  expenditures  of 
$36  billion,  at  least  36%  come  from  non-high- 
way user  taxes 

4.  Eliminate  gasoline  taxes  as  an  Income 
tax  deduction.  Today,  the  rewarding  of  gaso- 
line consumption  must  be  viewed  as  terribly 
bad  public  policy. 

5.  To  bring  about  a  truly  significant  reduc- 
tion in  the  consumption  of  motor  gasoline 
will  require,  as  Energy  Secretary  Schleslnger 
said,  a  price  approaching  the  European  level. 
now  two  to  three  time*  that  of  this  country 
Such  a  price  Increase  must  not  increase  the 
profits  of  either  OPEC  or  the  oil  companies 
The  Increase  therefore  should  be  In  the  form 
of  a  tax  on  gasoline  at  the  pump  As  we 
have  observed,  a  substantial  tax  on  crude  oil 
would  have  adverse  impact  on  nearly  every 
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sector  of  the  economy.  The  tax  must  be  tar- 
geted on  the  greatest  waster  of  energy.  For 
guidance  on  the  proposed  size  of  such  a  tax. 
It  may  be  useful  to  compare  Western  Euro- 
pean gasoline  taxes  with  the  average  U.S. 
tax  levy  of  12c  to  13c  per  gallon.  During  the 
first  quarter  of  1979  the  tax  expressed  in  dol- 
lars per  US.  gallon  were:  In  the  United  King- 
dom 75c;  In  Sweden.  Germany,  Belgium  and 
Netherlands  90c  to  $1.10;  In  Italy  $1.55  and  In 
Prance  $1  60.  tax  per  gallon 

I  propose  that  we  start  more  modestly 
with  a  50c  per  gallon  total  tax,  which  cor- 
responds to  an  Increase  of  38«  In  the  fed- 
eral tax.  It  shoiald  be  noted  that  many  of  the 
claims  of  Inelasticity  of  demand  In  respect  to 
motor  gasoline  Ignore  the  fact  that,  until 
very  recently,  the  "real  "  price  of  gswollne 
actually  declined.  The  experience  of  E^uro- 
pean  countries  would  encourage  estimating 
a  greater  reduction  in  consumption,  but  for 
our  purposes  here,  lets  assume  a  20 ^f  re- 
duction and  net  additional  revenues  of  ap- 
proximately 134  billion  from  this  tax. 

Th»  typical  response  (usually  from  the 
upper  middle  cIms)  to  this  sort  of  tax  pro- 
posal Is  that  the  measure  "hurts  poor  peo- 
ple "  That  contention  Is  disputable.  Twenty 
percent  of  our  households  (generally  the 
fx>or.  and  aged  and  Infirm)  do  not  own  an 
automobile.  Secondly  there  Is  a  substantial 
correlation  between  family  Income  and 
multi-car  ownership  and  a  very  high  correla- 
tion between  income  and  ownership  of  "gas- 
guzzlers"  However,  let's  concede  some  harm, 
and  further  let's  reward  the  family  which 
reduces  mileage  or  gets  rid  of  a  second  car 
A  sensible  way  to  deal  with  "regesslvlty" 
would  be  to  provide  a  refundable  tax  cr«ftllt 
equivalent  to  the  average  cost  increase  in  a 
family  with  an  Income  level  of  (say)  $5,000 
With  a  38c  per  gallon  tax  Increase  this  would 
involve  a  credit  of  about  $175  per  family 
The  aggregate  tax  credit  would  offset  ap- 
proximately $10  billion  of  the  tax  increase 

The  remaining  $24  billion  might  be  allo- 
cated as  follows:  Nearly  $4  billion  Is  now 
budgeted  from  general  revenue  for  energy 
research  and  development  I  prop>ofle  those 
general  revenue  funds  be  replaced  by  $10 
billion  from  the  "Energy  Security  Fund."  In- 
cluded In  the  R&D  effort  shouU  be  the  sup- 
port of  efforts  by  auto  manufacturers  to 
produce  a  super  energy-efficient  automobile 
Next,  allocate  $10  bdlUon  per  year  for  ten 
years  to  mass  transit.  The  remaining  $4  bil- 
lion might  be  used  to  reduce  income  taxes 
or  be  applied  to  some  program  reform  affect- 
ing the  disadvantaged,  such  as  social 
security. 

In  summary.  Congress  must  enact  policies 
and  programs  to : 

Revitalize  our  central  dtles  and  guide  fu- 
ture development  into  more  capital-efficient 
and  energy-efficient  patterns; 

Conserve  a  dwindling  energy  resource  by 
aggressive  employment  of  specific  taxes  as 
Instruments  of  good  public  policy; 

Provide  the  vast  capital  Investments  need- 
ed in  energy  research  and  development,  and 
in  public  transportation  alternatives 

A  moral  sense  of  fairness  and  equity  to 
other  nations  and  other  generations  requires 
that  we  take  Immediate  aggressive  actions  so 
that  the  transition  from  "the  age  of  oil"  to 
a  new  age  of  energy  sufficiently  and  Inde- 
pendence takes  place  smoothly.  Our  very  sur- 
vival may  depend  on  It  • 


EARLY     TMI     REPORTS     SOUNDED 
LIKE  "CHINA  SYNDROME" 


HON. 


HAMILTON  FISH,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  FISH.  Mr.  Speaker,  the  Washing- 
ton Star,  in  its  Monday.  June  11th  issue, 
published    an    article    entitled.    "Early 
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TMI  Reports  Sounded  Like  'China  Syn- 
drome.' "  This  article  provides  what  I 
believe  is  one  of  the  best  accounts  of 
what  happened  at  the  Three  Mile  Island 
Nuclear  Power  Generating  Station.  As 
we  all  know,  this  accident  was  the  worst 
in  the  history  of  commercial  operation 
of  nuclear  plants. 

This  article  gives,  in  layman's  lan- 
guage, the  hour-by-hour  details  of  the 
catastrophe  at  Three  Mile  Island.  It 
points  out  the  fact,  for  the  first  few  days 
of  the  accident,  the  Nuclear  Regulatory 
Commission  iNRCi — much  less  the  pub- 
lic—had no  idea  of  the  nature  or  gravity 
of  the  situation. 

In  drawing  an  analogy  between  the 
movie,  "The  China  Syndrome,"  and  the 
real-life  accident,  the  article  cites 
specific  cases  where,  like  the  movie,  the 
people  responsible  for  informing  the 
media  about  the  situation  were  "bland" 
and  "erroneous." 

In  all.  it  is  an  article  well  worth  read- 
ing. In  clearly  understandable  terms,  it 
relates  the  events  of  those  days  at  Three 
Mile  Island  and  poses  some  questions  we 
must  eventually  face. 

The  article  follows : 
Early  TMI  Reports  Sottnded  Like  "Chin* 
Syndrome" 

Shortly  after  1  p  m.  on  March  28,  the 
day  the  nation's  most  severe  nuclear  accident 
devastated  the  nuclear  fuel  Inside  Three  Mile 
Island  No  2.  Jack  Herbeln.  vice  president  of 
Metropolitan  Edison,  the  company  that  oper- 
ates the  plant,  waded  resolutely  into  a  mob 
of  reporters. 

The  networks,  the  wire  services,  local 
television  stations  and  most  of  the  major 
newspapers  in  the  East  were  In  that  crowd, 
Jostling  with  each  other,  shouting  simul- 
taneous questions  at  Herbeln. 

If  there  was  one  thing  that  had  primed 
the  press  for  Three  Mile  Island,  It  was  "The 
China  Syndrome."  The  movie  included  a  cor- 
porate PR  man  who  tried  to  minimize  a 
serious  nuclear  accident. 

Herbeln,  41  a  middleweight  boxing  cham- 
pion as  an  undergraduate  at  Annapolis,  was 
better  than  his  movie  counterpart,  coolly 
bobbing  and  weaving  through  a  spate  of 
angry,  skeptical  questions. 

Yes,  he  explained,  there  had  been  some 
"minor"  damage  to  the  plant's  fuel.  Herbeln 
then  gave  the  first  public  chronology  of  a 
strange  series  of  events  that  began  with  a 
feed  at  4  o'clock  that  morning. 

"This  Is  not  what  I  would  call  a  serious 
accident."  Herbeln  concluded. 

Since  then  Herbeln  has  admitted  to  In- 
vestigators that  he  now  regrets  this  scene 
on  the  lawn  of  the  plant's  visitors'  center,  a 
small,  squat  building  located  on  the  bank 
of  the  Susquehanna,  a  few  hundred  yards 
away  from  the  boat-shaped  island  that  con- 
tains the  company's  two  nuclear  plants. 

AVOIDING    "SPECULATION" 

Herbeln.  too.  had  seen  "China  Syndrome." 
He  later  told  Rep.  James  Weaver.  D-Ore., 
head  of  a  House  Interior  subcommittee  now 
looking  Into  the  accident  that  he  hated  the 
PR  man  In  the  movie.  "But  you  know."  he 
added,  according  to  Weaver,  "a  couple  of 
weeks  later  I  found  myself  saying  the  same 
things." 

When  Investigators  finally  untangle  the 
long  story  of  how  the  public  was  finally  made 
aware  of  the  full  seriousness  of  the  accident, 
they  will  find  not  one  Herbeln-type  per- 
formance, but  dozens  of  them  acted  out  be- 
tween Wednesday  and  Friday  morning  when 
the  stark  picture  of  the  crippled  plant's 
potential  dangers  finally  became  clear. 

The  bland,  erroneous  descriptions  of  the 
event  stemmed  from  two  conditions. 
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The  experts,  who  knew  the  risks  inherent 
In  a  near  meltdown,  have  worried  that  un- 
due speculation  could  cause  panic.  Beyond 
that  there  are  signs  many  of  them  didn't  find 
out  exactly  what  was  going  on  until  a  plant 
employee  opened  a  valve  Friday  morning, 
sending  a  radioactive  message  that  finally 
alerted  the  Nuclear  Regulatory  Commission 
and  the  White  House  to  something  terribly, 
terribly  wrong  at  Three  Mile  Island. 

Had  anyone  been  listening  that  Wednesday, 
the  plant  Itself  would  have  told  them  that 
at  1:50  p  m.  it  was  going  through  the  final 
stage  of  a  serious  accident,  one  that  a  genera- 
tion of  nuclear  engineers  and  planners  have 
labored  to  make  almost  Impossible. 

A  few  moments  after  Herbeln  had  ducked 
back  Into  the  visitors'  center,  while  the  tele- 
vision crews  were  packing  their  equipment. 
a  hydrogen  explosion  shook  the  heavy  ce- 
ment containment  building  of  Three  Mile 
Island  No.  2. 

The  theory  behind  nuclear  power  safety  Is 
"defense  In  depth."  The  explosion  meant  that 
an  entire  redundant  safety  system  at  Ti^ree 
Mile  Island  had  been  overcome  and  that  the 
last  defense  protecting  the  public  from  lethal 
radiation,  the  huge  cement  dome,  was  under 
serious  attack. 

As  reconstructed  by  Carl  Mlchelson.  a  se- 
nior nuclear  engineer  with  the  federal  Ten- 
nessee Valley  Authority,  the  accident  began 
when  a  water  blockage  in  an  air  pipe  caused 
some  valves  to  shut.  This,  in  turn,  shut  off 
the  pumps  In  one  of  the  plant's  two  feed- 
water  plumbing  systems. 

There  was  a  backup  system  which  In- 
stantly attempted  to  take  over  the  Job  of 
pumping  water  Into  the  plant's  two  giant 
steam  generators.  The  steam  generators 
transfer  heat  to  the  feedwater  from  the 
superheated  water  coming  from  the  reactor. 
The  feedwater  then  flashes  into  steam  and 
turns  the  power  plant's  turbine. 

TWO  PROBLEMS.  THEN  THREE 

But  two  valves,  turned  off  sometime  before 
the  accident,  blocked  that  system.  Then  the 
emergency  core  cooling  system  sprang  into 
action  to  prevent  the  core  from  overheating. 
However,  plant  operators,  worried  they  might 
lose  control  by  pumping  too  much  water 
Into  the  reactor,  began  to  restrict  the  emer- 
gency pump  flow. 

The  blocked  valves  were  turned  on  eight 
minutes  Into  the  accident,  but  the  confu- 
sion over  the  valves  added  to  the  chaos  In 
the  control  room  That.  In  turn,  prevented 
technicians  from  spotting  another  problem, 
a  stuck-open  reactor  pressure  relief  valve, 
for  more  than  two  hours. 

Those  two  foulups  exacerbated  a  third 
problem.  As  in  many  nuclear  plants  of  sim- 
ilar design  there  was  no  direct  measure  of 
how  much  cooling  water  was  In  the  reactor 
The  technicians  were  looking  at  a  gauge 
showing  water  level  In  a  separate  tank,  the 
pressurized  tank.  The  operators  had  been 
trained  to  accept  the  gauge's  readings  as  an 
indication  that  the  reactor  was  full  of  water 

The  leaky  valve  dropped  the  water  pres- 
sure far  enough  inside  the  reactor  so  that  the 
remaining,  superheated  cooling  water  began 
to  boil  According  to  Mlchelson.  the  result- 
ing steam  pressure  combined  with  a  design 
flaw,  a  curved  piece  of  piping,  to  form  a 
water  seal  under  the  pressurlzer  that  trapped 
the  water  in  It.  The  pressurlzer  gauge  said 
full. 

At  that  point  the  operators  were  some- 
thing like  drivers,  talking  comfort  in  a  "full" 
gas  gauge  reading,  when  the  gauge  was  ac- 
tually measuring  gasoline  In  a  smaller  con- 
tainer somewhere  outside  the  gas  tank. 

In  fact,  the  operators  "tank."  the  reactor, 
was  almost  three-quarters  empty.  (One  dis- 
tinction between  the  two  examples  is  that 
when  a  car  runs  out  of  gas  It  stops.  When  a 
nuclear  reactor  starts  to  run  out  of  water 
It  beglnfi  to  destroy  Itself.) 

The  steam  caused  a  number  of  other  prob- 
lems, too   It  produced  "voids"  in  the  water. 
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giving  Instruments  outside  the  reactor  the 
false  Impression  that  there  was  a  high  neu- 
tron level,  unusual  for  a  reactor  that  was 
supposedly  shut  down. 

During  the  first  three  hours,  when  most 
of  the  damage  occurred,  the  operators  spent 
the  better  part  of  one  frantic  hour  trying 
to  pump  more  dissolved  boron  into  the  re- 
actor to  "poison"  the  neutron  activity  so 
the  reactor  wouldn't  "go  critical"  again.  In 
fact,  that  was  not  the  problem  at  all 

At  7:10  am,  when  Gary  Miller,  the  plant's 
top  nuclear  engineer  arrived,  all  the  cooling 
pumps  had  been  turned  off  for  at  least  an 
hour  The  pumps,  which  are  not  designed  to 
pump  st^am,  had  begun  to  vibrate  wildly. 
Miller  tried  to  turn  them  on  again  and 
failed, 

2  500  DEGREES  OVER  NORMAL 

A  sump  pump  system,  which  should  have 
been  turned  off  sucked  leaking  radioactive 
water  out  of  the  containment  and  Into  the 
adjoining  auxiliary  building.  There,  radio- 
active gases  in  the  water  escaped  into  the 
air.  When  the  sump  pumps  finally  were 
turned  off.  a  siphoning  effect  continued  the 
process. 

A  second  undetected  siphoning  occurred 
when  the  reactor  coolant  pumps  were  turned 
off  That  sucked  some  of  the  remaining 
water  from  the  core,  where  it  was  needed. 
to  the  steam  generators,  where  it  was  not 
needed 

By  the  third  hour,  about  the  time  Miller 
arrived,  temperatures  as  high  as  3.000  de- 
grees— 2.500  degrees  higher  than  the  normal 
operating  temperature  of  the  reactor — had 
begun  to  make  a  rubble  out  of  the  nuclear 
fuel  rods  in  the  upper  part  of  the  core. 

Their  zirconium  alloy  Jackets  were  crack- 
ing and  popping,  oxidizing  rapidly  in  reac- 
tion with  the  intense  heat.  The  cracked 
rods  dumped  a  flercely  radioactive  load  of 
wastes  into  the  cooling  water  being  sucked. 
silently,  out  of  the  protective  building. 

A  cloud  of  hydrogen  gas.  formed  from 
the  reaction  between  the  water,  the  heat 
and  the  zirconium  in  the  fuel  rods,  had  be- 
gun to  collect  In  a  tightly  compressed  bubble 
at  the  high  point  in  the  reactor. 

During  that  day,  which  Miller  later  de- 
scribed as  "ten  hours  of  hell."  he  had  tried 
everything  he  could  think  of  to  get  cooling 
water  into  the  reactor.  He  had  tried  driving 
water  into  it  with  such  force  from  the  high 
pressure  emergency  pumps  that  the  st«am 
bubbles  binding  the  big  reactor  coolant 
pumps  would  be  squeezed  out  of  the  way. 

When  that  didn't  work,  he  tried  going  the 
other  way,  attempting  what  is  known  as  a 
"blowdown,"  a  maneuver  that  gets  rid  of 
pressure  in  the  reactor  by  allowing  steam 
and  water  to  blow  out  through  a  relief  valve 
so  another  series  of  pumps,  designed  to  flood 
the  core  at  low  pressure,  could  come  into 
play.  That  didn't  work  either  because  the 
pressure  would  never  go  quite  low  enough. 

Precisely  at  1:50  p.m.  Miller  was  in  the 
midst  of  his  second  blowdown  attempt.  An 
operator  had  Just  opened  the  relief  valve 
when  Miller,  sitting  in  his  office,  surrounded 
by  his  aides,  recalls  hearing  a  "thump." 

DEFENSE    IN    DEPTH 

"I  asked  at  the  time  what  it  was  The  oper- 
ators looked  at  their  dials  and  they  didn't 
see  anything,"  Miller  later  explained. 

Fortunately,  the  cement  dome  housing 
the  reactor  is  one  of  the  strongest  ever  built. 
BecauE.?  the  plant  Is  located  near  Harrlsburg 
International  Airport,  it  was  reinforced  with 
steel,  built  to  withstand  the  Impact  of  a  747 
flying  at  200  miles  per  hour. 

The  Burns  &  Row  engineers  who  built  it 
designed  it  to  withstand  the  most  severe 
earthquake  expected  in  the  region.  They  had 
also  put  in  a  kind  of  "doomsday"  mechan- 
ism, a  series  of  sodium  hydroxide  pumps  in- 
stalled in  the  ceiling  of  the  containment. 

Defense  in  depth.  Assuming  that  the  core 
overheats  and  hydrogen  or  superheated  steam 
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escapes  from  the  reactor  causing  an  explo- 
sion, the  pumps  come  on  automatically,  trig- 
gered by  the  pressure  pulse  of  the  explosion. 

They  shower  sodium  hydroxide,  a  caustic 
liquid  over  the  reactor.  "While  the  caustic 
solution  is  not  good  for  the  reactor.  It  does 
precipitate  radlotctlve  Iodine  out  of  the  air. 
engineerings  last  ditch  attempt  to  contain 
some  lethal  radiation  if  the  explosion  knocks 
a  hole  or  a  crack  In  the  mighty  dome. 

Because  the  liquid  Is  so  caustic,  the  pumps 
are  carefully  designed  to  avoid  being  turned 
on  by  false  electrical  signals.  Two  separate 
Instruments  have  to  detect  the  pressure 
pulse  before  they  turn  the  pumps  on. 

"When  the  explosion  occurred,  a  gauge 
inside  the  control  room,  a  pen  Inking  a  line 
on  a  rolling  scroll  of  paper,  described  a  large 
spike,  indicating  a  pressure  pulse  of  28 
pounds  per  square  inch  NRC  inspectors  In 
the  control  room  missed  it,  and  did  not  dis- 
cover the  spike  until  two  days  later 

Several  Metropolitan  Edison  technicians 
recall  seeing  It,  but  they  rejected  it  as  the 
result  of  a  spurious  electrical  signal. 

There  was  other  evidence  of  the  explosion. 
Why  were  the  sodium  hydroxide  pumps 
running?  After  exploring  the  matter.  Miller 
was  satisfied  with  a  subordinate's  explana- 
tion that  It  was  a  faulty  electrical  signal  It 
had  been  a  day  of  faulty  Instruments  and 
Miller  apparently  did  not  connect  it  with  the 
"thump." 

It  would  be  a  gross  understatement  to  say 
that  Miller  had  other  things  on  his  mind.  As 
he  testified  later,  he  had  never  been  trained 
to  deal  with  a  situation  where  all  of  his 
pumps  were  bound  with  steam,  despite  years 
as  an  engineer  for  Navy  submtu-ines — which 
use  the  same  type  of  reactor — and  despite 
supposedly  rigorous  training  on  the  com- 
puter used  by  the  manufacturers  of  the 
plant,  Babcock  &  Wilcox,  to  simulate  plant 
emergencies. 

DETERMINED  TO  REMAIN 

And  he  could  never  focus  all  of  his  atten- 
tion on  the  reactors  strange  problems  be- 
cause the  wind  kept  dying  down,  dropping 
the  plume  of  radiation  escaping  from  the 
auxiliary  bulldlng"s  vents  back  down  on  the 
Island. 

Miller  had  to  keep  moving  men  from  area 
to  area,  to  keep  them  from  exceeding  maxi- 
mum allowable  doses  of  radiation.  If  It  got 
worse.  Miller  was  preparing  to  send  some 
men  home,  rotating  them  back  to  serve  short 
shifts  In  respirators  and  rubber  suits.  That 
way  the  plant  would  remain  fully  manned. 

As  for  himself.  Miller  was  determined  to 
remain  at  the  plant,  no  matter  what  His 
idea  was  in  keeping  with  the  Navy  training 
common  to  most  of  the  people  in  the  plant 
that  day:  The  captain  was  mentally  prepar- 
ing himself  to  go  down  with  the  ship.  If  It 
came  to  that . 

Then  there  were  the  telephones  People 
from  the  State  of  Pennsylvania  and  Babcock 
&  Wilcox  and  the  NRC  and  the  nearby  coun- 
ties were  all  trying  to  get  through  to  Miller 
to  find  out  what  was  going  on. 

Miller  resisted  them  all,  trying  to  focus 
his  attention  on  saving  the  plant,  trying, 
that  is,  until  Herbeln  told  him  he  had  to 
leave  the  plant  to  brief  Gov  Richard  Thorn- 
burgh.  That  happened  In  the  middle  of  the 
afternoon. 

The  one  person  in  the  Metropolitan  BMl- 
son  hierarchy  who  came  close  to  diagnos- 
ing the  danger  that  afternoon  was  not  In  the 
plant  at  all  He  was  in  Lynchburg,  Va., 
headquarters  of  B  &  W's  nuclear  division. 
training  on  the  computer  simulator. 

That  was  James  S  Floyd,  supervisor  of  op- 
erations for  Three  Mile  Island  No  2  Since  he 
was  working  on  the  simulator  that  morning, 
Floyd  was  attempting  to  reprogram  it  to 
mimic  the  problem  at  the  plant,  adding 
pieces  of  the  problem  as  they  came  in  over 
the  telephone. 

Around  3  p.m.  Floyd  was  summoned  up  to 
the  board  room  where  worried  B  &  W  execu- 
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Uve*  were  meeting.  They  wanted  to  tell 
Miller  to  turn  on  the  high  pressure  injection 
pumps,  they  said,  but  they  couldn't  get 
through  to  the  control  room.  Did  Floyd  have 
any  unlisted  numbers  that  would  reach  the 
control  room? 

LIKZ    A    8ICT7BITT    BLAMKKT 

Just  then  Oreg  Schaedel,  a  B  &  W  em- 
ployee at  Three  Mile  Island,  called  the  board 
room  to  say  that  Miller  and  his  crew  bad 
finally  succeeded  In  collapsing  the  steam 
bubbles  and  were  on  their  way  to  recovery. 

As  Schaedel  rattled  off  some  new  tempera- 
t\ire  numbers,  Floyd  made  some  calculations 
In  his  head  and  concluded  the  top  ol  the 
reactor  core  was  no  longer  covered  with  wa- 
ter. Just  superheated  steam. 

"I  said  no  way  Is  that  liquid,"  recalls 
Floyd,  who  said  he  was  met  by  "some  stares 
of  dlsbeUef." 

But  one  B  &  W  engineer,  brandishing 
some  charts  showing  the  range  of  tempera- 
tures and  pressures  at  which  water  will  boll. 
backed  Floyd  up.  "Between  us  we  convinced 
Greg  Schaedel  right  there  In  front  of  the 
vice  presidents  and  all  that  in  fact  the  plant 
had  not  collapsed  the  bubble  .  .  .  and  they 
damn  well  ought  to  look  at  their  steam 
tables,"  said  Floyd,  who  estimated  that  at 
least  one-eighth  of  the  core  was  damaged. 

With  help  from  B  &  W,  Miller  finally 
brought  an  end  to  the  immediate  crisis.  At 
7:51  p.m.  that  evening  he  rammed  enough 
water  into  the  reactor  through  the  high 
preseure  intectlon  pumps  to  move  the  steam 
bubbles  away  from  one  of  the  big  cooling 
pumps,  in  effect  priming  the  pump  to  run 
again. 

To  nuclear  engmeers,  cooling  pumps  are 
like  security  blankets.  They  have  10.000 
horsepower  motors  and  are  capable  of  mov- 
ing 500  gallons  a  minute  into  the  core.  As 
long  as  his  pump  held  out  and  as  long  els 
his  supply  of  borated  water  held  out.  Mil- 
ler knew  he  could  probably  prevent  further 
damage  while  somebody  figured  out  what  to 
do  with  the  hydrogen  bubble. 

Seen  through  the  luxury  of  hindsight. 
Thursday  was  a  very  odd  day.  At  least  half 
the  nuclear  fuel  in  the  reactor  was  dam- 
aged, some  of  it  reduced  to  an  overheated 
rubble  of  zirconium  and  uranium  oxide.  If 
reactor  pressure  was  dropped  to  turn  on 
more  efficient  pumps  to  cool  the  damaged 
fuel,  the  hydrogen  bubble  might  expand, 
blocking  cooling  water  from  reaching  the 
fuel. 

The  problem  was  that  nobody  yet  had 
given  a  public  warning  of  the  extent  of  the 
danger. 

After  receiving  a  briefing  from  his  ex- 
perts, the  man  who  should  have  been  aware 
of  it.  NRC  Chairman  Joseph  M.  Hendrie,  told 
the  House  Interior  Committee  that  only 
about  "1  percent"  of  the  core  had  been 
damaged.  He  added,  though,  that  he  did 
not  know  for  sure  how  close  the  water  had 
come  to  exposing  the  top  of  the  core. 

"If  you  do  not  know,  then  how  can  you 
say  whether  or  not  we  were  close  to  a  core 
meltdown?"  Rep.  Weaver  asked  Hendrie.  "If 
you  do  not  know  that  information,  then 
how  can  you  say  that?" 

"Because,  I  guess,  based  on  the  knowl- 
edge and  instincts  of  a  career  in  nuclear 
engineering."  replied  Hendrie. 

TRX    CAS    BT7BBLES 

Although  they  knew  there  was  some 
danger  at  Three  Mile  Island,  Hendrie  and 
the  rest  of  the  NRC  hierarchy  were  not  really 
plugged  in  to  what  was  happening  at  the 
plant  until  Friday  afternoon. 

The  man  who  proved  this  was  Floyd,  who 
drove  back  to  the  plant  on  Thursday  and 
took  over  its  operation  at  midnight.  "First 
thing  I  could  remember  when  I  walked  mto 
the  plant  was  that  the  radiation  monitoring 
panel  was  lit  up  like  a  Christmas  tree.  All 
the  red  lights  and  all  the  yellow  lights  were 
on."  he  recalled. 
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The  problem  was  that  the  water  being 
pumped  through  the  damaged  core  was  full 
of  gas  bubbles,  mainly  hydrogen  from  the 
zlrconlum-water  reaction.  It  behaved,  as 
Floyd  put  it.  "like  seltzer  water."  Water 
coming  out  of  the  reactor  went  mto  a  spe- 
cial makeup  tank  where  it  would  be  recycled, 
but  the  fizz  In  the  water  was  periodically 
popping  a  relief  valve,  spilling  some  of  the 
cooling  water.  Into  the  drains  to  the  bottom 
of  the  reactor's  containment  building. 

The  containment  was  one  of  the  major 
defenses  of  the  plant  that  had  survived  (it 
can  withstand  explosions  up  to  60  pounds 
per  square  inch  of  pressure).  The  other 
major  defense  Is  the  500,000-gallon  tank  of 
cooling   water   and  dissolved  boron. 

Periodically.  Floyd  was  able  to  prevent 
the  waste  of  water  in  the  cooling  tank  by 
drawing  some  gas  off  into  another  tank. 
But  there  was  a  faulty  valve  on  the  gas  line 
and  every  time  he  did  that  he  would  release 
some  radiation  Into  the  atmosphere.  And 
every  time  he  did  that  the  State  of  Penn- 
sylvania would  call  and  complain 

Relations  between  the  plant  and  Penn- 
sylvania authorities  were  growing  extremely 
touchy  After  the  state  had  discovered  dis- 
solved xenon  in  the  plant's  sewage.  It  lifted 
Metropolitan  Edison's  sewage  dumping 
permit. 

Shortly  after  7:30  a.m.,  Floyd  decided  that 
he  could  not  solve  the  gas  problem  with 
these  periodic  bursts.  Preserving  the  re- 
maining cooling  water,  he  concluded,  was 
more  Important  that  containtog  the  radi- 
ation. 

"I  had  but  one  source  of  water  between 
me  and  another  LOCA  (loss  of  coolant  acci- 
dent)," he  later  explained.  "If  there  was  one 
way  to  hurt  the  public.  It  would  be  having 
the  core  melt." 

"I  was  going  to  open  the  valve  and  if  It 
was  too  hot,  I  was  going  to  close  It,"  said 
Floyd,  who  ordered  a  helicopter  up  over  the 
plant  before  he  released  the  gas.  The  hell- 
copter  reported  1.200  mlUlremfi,  but  the 
winds  quickly  carried  the  plume  away,  so 
Floyd  left  the  valve  open  for  a  while. 

LACK  OF  CONTACT 

More  than  anjrthlng  else,  that  plume  gal- 
vanized Washington  Into  action.  At  around 
9;  15  a.m.,  when  Harold  Denton,  head  of  the 
NRC's  office  of  nuclear  reactor  regulation 
heard  about  It.  he  had  a  subordinate  call  the 
Pennsylvania  Civil  Defense  authorities  and 
recommend  an  immediate  evacuation  down- 
wind of  the  plant  for  five  miles.  The  NRC 
comnalssioners  weren't  consulted.  Neither 
was  Thornburgh,  an  omission  that  later 
made  Thornburgh  skeptical  of  NRC  evacua- 
tion suggestions. 

Lee  V  Gtosslck.  the  NRC's  executive  di- 
rector for  operations,  alerted  the  White 
House,  the  Department  of  Energy  and  key 
members   of   Congress   about   the   radiation. 

What  would  the  commission  tell  the  press'' 
■Tell  the  media  there  was  an  uncontrolled 
release  of  radioactive  material  earlier  today. 
Duration  of  the  release  appears  to  have 
stopped.  "  suggested  Oosslck. 

Around  10  am  .  when  Hendrie  and  the 
commissioners  arrived,  Denton  suggested 
that  Hendrie  consider  'talking  to  the  owner 
of  the  shop  up  there  and  get  somebody  from 
the  company  who  Is  going  to  Inform  us  about 
these  things  In  advance  If  he  can  and  then 
what  he  Is  doing  about  It  If  he  can't.  We 
seem  not  to  have  that  contact." 

One  reason  for  the  lack  of  contact  is  that 
the  NRC  officials  did  not  have  the  names  and 
phone  numbers  of  the  Metropolitan  Edison 
ofnclals  Subordinates  were  sent  scurrying 
for  phonebooks. 

Meanwhile  at  the  plant,  Charles  Qalllna, 
the  NRC's  main  contact  there,  was  being  up- 
braided by  a  worker.  "What  the  hell  are  you 
doing''  My  wife  says  the  radio  said  the  NRC 
has  ordered  an  evacuation,"  said  the  worker 

GalUna   assured   him   that   the   NRC   had 
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done  no  such  thing;  the  level  of  radiation 
was  not  that  high.  Later  be  discovered  the 
call  had  come  from  NRC  headquarters.  He 
couldn't  believe  it.  "You  don't  ever  mention 
evacuation  before  you  mean  it  because  peo- 
ple win  get  upset,"  he  later  told  the  presi- 
dent's commission. 

The  pieces  of  the  puzzle,  the  proof  of  the 
hydrogen  explosion,  the  extent  of  the  core 
damage,  the  source  of  the  radioactive  re- 
leases fell  into  place  late  Friday  morning. 
"My  best  guess  is  that  the  core  uncovered 
.  .  .  stayed  uncovered  for  a  long  period  of 
time,"  Roger  Mattson.  the  NRC's  top  safety 
expert  reported  to  the  commission  In  a  closed 
session.  "We  saw  failure  modes  the  likes  of 
which  have  never  been  analyzed." 

By  Sunday  night,  after  a  weekend  visit  to 
the  plant  by  President  Carter,  the  most  wor- 
risome engineering  problem  was  resolved. 

MELTDOWN  A  POSSIBILrTT 

After  flying  an  exact  duplicate  of  sm  in-  I 
strument  located  on  the  Three  Mile  Island 
reactor  from  another  B  &  W  plant  in  Califor- 
nia to  one  of  its  laboratories  in  Alliance.  Ohio, 
B  &  W  engineers  were  able  to  prove  that  the 
hydrogen  bubble — which  had  the  potential 
of  expanding  and  uncovering  the  core 
again — would  eventually  dissolve  Itself  Into 
the  water  If  it  was  kept  under  careful  pres- 
sure controls. 

Two  weeks  later  it  went  away. 

But  the  public  relations  problem,  the  one 
Herbeln  walked  into  that  fateful  Wednes- 
day afternoon,  lives  on.  How  do  public  offi- 
cials plan  for  the  risks  of  nuclear  power  and 
publicize  them  without  creating  the  addi- 
tional risk  of  causing  a  panic? 

That  weekend  the  NRC  tried  It  both  ways. 
Neither  of  them  worked  out  very  satisfac- 
torily. A  good  part  of  the  commission's  time 
on  Friday  was  taken  up  by  an  NRC  effort 
backed  up  by  the  White  House,  to  tone  down 
a  wire  service  report  that  the  plant  faced  the 
possibility  of  a  core  melt-down  which  was 
true. 

Most  of  Saturday  the  commission  was 
absorbed  with  calculations  and  NRC  pro- 
nouncements that  oxygen  might  combine 
with  the  hydrogen  in  the  oubble  to  cause  it 
to  explode  possibly  blowing  a  hole  in  the 
reactor.  That,  as  it  later  turned  out,  was 
false. 

Perhaps  the  basic  dilemma  was  best  de- 
scribed late  Friday  night  In  a  discussion  be- 
tween two  weary  NRC  commissioners,  John 
Ahearne  and  Richard  Kennedy,  as  they  ago- 
nized over  how  a  press  release  should  deal 
with  the  prospects  for  a  meltdown. 

"I  think  it  would  be  technically  a  lot  bet- 
ter If  you  said — something  about  there's  a 
possibility — It's  small  but  It  could  lead  to 
serious  problems."  said  Ahearne. 

Kennedy:  "Well,  you've  got  to  remember 
that's  the  only  thing  out  of  the  press  release 
they  (the  press)  will  take  out." 

Ahearne:  "Well,  Dick,  we've  been  sitting 
here  for  the  longest  time  telling  them  every- 
thing's fine.  It's  a  real  struggle,  with  what 
to  do  There's  none  of  that  flavor  here.  And 
I  realize  you're  counterbalancing." 

Kennedy:  "Well,  I  understand  what  you're 
saying;  I'm  wormrled  about  the  effect  that 
you're  going  to  get;  It's  going  to  be  hyped  by 
a  factor  of  a  hundred  "# 


PROPOSED  AMENDMENT  TO  EN- 
ERGY AND  WATER  APPROPRIA- 
TIONS BILL 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1979 

•  Mr.  CAVANAUGH.  Mr.  Speaker.  I  will 
appreciate  your  support  for  an  amend- 
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ment  that  I  will  offer  to  H.R.  4388,  the 
fiscal  year  1980  Energy  and  Water  Ap- 
propriations bill,  to  delete  funding  of 
$6  million  for  the  proposed  $200  million 
O'Neill  unit  of  the  Pick-Sloan  Missouri 
Basin  project  on  the  Niobrara  River  in 
my  own  State  of  Nebraska. 

This  project  has  been  the  subject  of  a 
Federal  court  injunction  since  March 
of  1977  as  a  result  of  the  inadequacy  of 
the  environmental  impact  statement.  In 
April  of  this  year  dam  proponents  sought 
to  overturn  the  injunction  and,  after  an 
11 -day  trial,  the  injunction  was  con- 
tinued. The  court  was  particularly  dis- 
tressed about  failures  to  explore  non- 
structural alternatives  to  the  Norden 
Dam  on  the  Niobrara  and  geological  in- 
stability of  the  dam  site. 

The  project  has  been  in  the  planning 
stages  since  the  midfifties  but  was  not 
authorized  until  1972.  At  the  time  of  the 
authorization  of  this  project,  the  cost 
was  estimated  to  be  $113  million.  This 
figure  has  risen  to  a  1979  cost  estimate 
of  $200,259,000. 

The  O'Neill  unit  as  proposed  clearly 
lacks  economic  justification.  This  proj- 
ect will  be  used  almost  exclusively  for  ir- 
rigation purposes,  and  is  designed  to  de- 
liver irrigation  water  to  an  area  of  77,000 
acres.  Over  half  of  this  area  is  already 
being  irrigated  by  means  of  ground  wells 
and  center  pivot  irrigation  system.  In 
order  to  construct  the  project,  more  than 
30,000  acres  must  be  purchased  for  con- 
struction of  the  dam,  reservoirs,  and  an 
extensive  362-mile  system  of  canals  to 
deliver  this  water. 

Taxpayers  would  be  paying  more  than 
$1.5  million  per  640-acre  farm  to  be  irri- 
gated by  the  project.  Although  some 
would  be  recouped  by  the  farmers  who 
stand  to  benefit,  most  of  the  expense 
would  be  borne  by  the  taxpayer. 

Proponents  of  this  project  will  cite  an 
optimistic  benefit  cost  ratio  as  the  eco- 
nomic justification  of  the  project.  How- 
ever, the  results  of  two  independently 
conducted  studies  by  the  agricultural 
economics  department  of  the  University 
of  Nebraska  and  by  the  chairman  of  the 
economics  department  of  the  University 
of  Montana  have  seriously  undermined 
the  economic  assumptions  of  the  Bureau 
of  Reclamation  of  the  benefit/cost  ratio 
of  this  project. 

For  example,  the  Bureau  assumes  after 
completion  the  establishment  of  a  180- 
head  cattle  feeding  operation  on  each 
farm  benefited!  due  to  additional  avail- 
ability of  feed  grains.  The  decision  to  es- 
tablish a  cattle  feeding  operation  is  de- 
pendent upon  the  current  and  projected 
market  price  of  cattle,  and  not  on  the 
availabihty  of  feed  grain.  Between  1973 
and  1975  the  number  of  cattle  on  feed  in 
Holt  County  (O'NeUl)  fell  by  about  75 
percent  while  the  irrigated  acres  rose  by 
25  percent.  In  addition,  crop  yields  ex- 
pected have  been  estimated  at  rates  far 
in  excess  of  current  irrigated  crop  yields 
in  the  county. 

The  O'Neill  unit  would  also  do  great 
damage  to  the  environment.  The  Nio- 
brara is  the  only  freeflowing  river  in  the 
State  and  the  project  would  inundate 
Rocky  Ford,  an  irreplaceable  natural 
treasure  in  my  State. 
In  the  95th  Congress  I  voted  to  delete 


EXTENSIONS  OF  REMARKS 

funding  for  this  particular  reclamation 
project  even  though  it  was  within  my  own 
State.  I  am  joined  in  this  Congress  by  my 
Republican  colleague  from  Nebraska, 
Representative  Douglas  Bereuter.  who 
is  also  opposed  to  this  project  and  who 
will  vote  to  delete  funding.* 


DEPARTMENT  OF  EDUCATION:  RE- 
DUCING EDUCATION  PROBLEMS 
BY  EXPANDING  FEDERAL  CAUSES 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  for  a 
number  of  years  the  National  Education 
Association  has  been  supporting  the  idea 
of  a  Federal  Department  of  Education. 
For  the  very  first  time  in  its  long  exist- 
ence. NEA  supported  a  presidential  can- 
didate in  1976 — candidate  Jimmy  Carter. 
In  the  95th  Congress,  with  President 
Carter  in  the  White  House  legislation  to 
establish  such  a  Deoartment  was  intro- 
duced in  Congress  but  ran  out  of  time 
and  was  not  enacted.  This  sequence  of 
events  caused  one  national  organization 
to  observe:  "That  the  decision  to  estab- 
lish a  Cabinet-level  Department  of  Edu- 
cation in  itself  is  a  policy  decision  which 
apparently  has  been  made  largely  to 
make  good  on  a  political  campaign  prom- 
ise and  with  little  or  no  public  discussion 
and  debate  on  this  important  issue." 

Several  months  ago  the  administra- 
tion, the  NEA  and  other  education- 
oriented  organizations  resumed  the  drive 
to  establish  an  education  department 
with  a  meeting  of  over  100  organizational 
representatives  in  the  Old  Executive  Of- 
fice Building  to  hear  "Vice  President  Mon- 
dale  and  to  plan  strategy  for  this  year. 
Copious  literature  was  made  available 
and  details  of  the  project  were  laid  out. 
The  object  of  the  meeting  was  to  form 
a  classic  united-front  campaign  to  in- 
fluence House  and  Senate  Members  into 
voting  for  the  proposed  Department^ — 
whether  the  American  public  favored 
such  a  department  or  not.  In  fact,  one 
would  be  hard  pressed  to  prove  that  there 
is  substantial  support  among  the  Amer- 
ican public. 

In  contrast  to  this  high-level,  sophis- 
ticated campaign  to  "persuade"  Congress 
to  support  the  creation  of  the  Depart- 
ment, reactions  from  my  district  from 
those  closest  to  the  educational  process 
have  been  in  opposition.  Far  removed 
from  the  theorizing,  innovating  draw- 
boards  of  the  educational  elite,  these  par- 
ents and  citizens  cope  daily  with  the  nuts 
and  bolts  of  daily  education.  These  are 
the  people  sensible  to  conclude  that  if 
many  Johnnies  can  not  read,  it  is  time 
to  look  at  the  educational  process. 

Just  yesterday  the  Christian  schools  of 
Ohio  passed  a  resolution  opposing  the 
establishment  of  the  Federal  Depart- 
ment of  Education.  This  action,  I  believe, 
is  typical  of  the  concern  and  opposition 
of  parents  in  both  public  and  nonpublic 
schools  throughout  our  Nation,  These 
parents  and  concerned  citizens  want  the 
education  of  their  children  controlled  by 
their  neighbors  and  peers  as  much  as 
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possible  and  not  by  a  coterie  of  nameless, 
faceless  "educationists"  buried  in  the 
bowels  of  a  Department  of  Education. 

I  insert  at  this  point  the  resolution 
passed  at  the  regular  meeting  of  the 
Christian  schools  of  Ohio  on  June  12  at 
High  Street  Baptist  Church  in  Columbus 
Ohio. 

Newark  Baptist  Temple, 
Heath.  Ohio.  June  12.  1979. 

Dh  James  Dennis,  Pastor:  A  Resolution 
passed  at  a  regularly  scheduled  meeting  of 
the  Christian  Schools  of  Ohio,  convened  at 
High  Street  Baptist  Church  of  Columbus. 
Ohio,  on  Tuesday,  June  12,  1979: 

Be  It  resolved  that  the  Christian  Schools  of 
Ohio,  representing  Christian  schools  and 
churches  in  the  State  of  Ohio  numbering 
250.000  constituents,  states  Its  wholehearted 
opposition  to  a  Department  of  Education,  be- 
lieving that  local  boards  give  control  to  par- 
ents where  the  real  authority  for  education 
ought  to  rest. 

Be  It  further  resolved  that  the  Christian 
Schools  of  Ohio  resist  Federal  control  of  our 
church  schools  as  well  as  we  have  fought 
state  and  local  control. 

It  Is  our  contention  that  the  First  Amend- 
ment of  the  Constitution  guarantees  us  these 
rights.  Therefore,  we  beseech  our  legislators 
to  resist  a  new  bureaucratic  agency  which 
will  be  costly  and  stifling  to  quaUty 
education. 

Dr.  Joe  Lewis, 

President. 0 


ROUSSELOT-ARMSTRONG  TAXPAY- 
ER PROTECTION  AMENDMENT 
"AN  ECONOMIC  BILL  OF  RIGHTS" 


HON.  JOHN  H.  ROUSSELOT 

OF   C.1LIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  yes- 
terday, June  12,  I  testified  before  the 
Judiciary  Committee  on  a  "balance  the 
budget"  constitutional  amendment  that 
I  have  proposed.  This  amendment,  co- 
authored  by  Senator  Bill  Armstrong 
and  cosponsored  by  16  other  House  Mem- 
bers to  date,  would  provide  the  needed 
framework  for  a  fresh  economic  policy 
aimed  at  encouraging  growth  within  the 
context  of  a  balanced  budget  and  lowered 
tax  rates. 

The  Rousselot-Armstrong  amendment 
requires  a  balanced  Federal  budget  ex- 
cept in  times  of  war  or  national  emer- 
gency, but  also  facilitates  tax  relief  by 
further  allowing  a  budget  deficit  in  a 
year  during  which  Congress  reduces  the 
tax  rates.  The  1-year  defcit  would  be 
limited  to  the  amount  of  the  tax  cut. 

The  dual  goal  of  Rousselot-Armstrong. 
a  balanced  budget  and  tax  relief,  would 
be  further  facilitated  by  two  other  major 
constitutional  changes.  First,  all  tax 
rates  would  be  adjusted  annually  by  the 
rate  of  inflation,  and  second,  the  abihty 
of  Congress  to  raise  taxes  would  be  made 
more  difBcult  by  requiring  a  three-fifth's 
majority  for  passage  of  legislation  to 
raise  taxes. 

It  is  my  belief  that  the  Rousselot-Arm- 
strong Taxpayer  Protection  Act,  "an 
economic  bill  of  rights,"  would  encour- 
age economic  growth  and  slow  the  rate 
of  inflation  through  its  tax  and  budget 
aspects.  It  is  a  new  approach  to  reverse 
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the  trends  of  Inflation  and  rising  taxes, 
a  new  mechanism  to  revive  the  American 
economy. 

Mr.  Speaker.  I  would  like  to  share  my 
testimony  on  this  unique  balanced 
budget  approach  with  my  colleagues. 

Statement  of  Hon.  John  H.  Roussslot 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, thank  you  for  allowing  me  this 
opportunity  to  testify  on  behalf  of  a  sup- 
ply-slder's"  approach  Co  the  balanced  budg- 
et, H.J.  Res.  278,  the  Rousselot-Armstrong 
Taxpayer's  Protection  Amendment. 

This  bill,  a  Constitutional  Amendment,  has 
been  introduced  by  Senator  Bill  Armstrong 
and  myself  because  we  both  deeply  be- 
lieve In  the  need  to  stimulate  economic 
growth  by  focusing  fiscal  policy  on  the 
supply  side,  as  opposed  to  the  demand  side 
of  the  economy 

I  thlnX  we  can  all  agree  that  demand  has 
a  way  of  taking  care  of  Itself  Yet.  for 
forty  years  Keyneslan  economists  have  been 
telling  us  that  the  way  to  achieve  sus- 
tained economic  grovvth  Is  by  fine  tuning 
demand  in  the  economy  through  Federal 
spending  programs.  Now,  as  we  suffer  from 
high  inflation  and  low  productivity,  we 
must  get  out  of  the  no-growth  rut  that  our 
economy  has  fallen  into  by  shoring  up  the 
factors  responslblle  for  the  productive  sup- 
ply of  goods  and  services  In  our  society. 

Our  Nation  is  in  need  of  a  fiscal  program 
that  1 )  restrains  excessive  Federal  spend- 
lng>2)  encourages  tax  rate  reductions  and  3) 
establishes  flexible  ground  rules  for  a 
balanced  budget 

To  achieve  these  three  objectives.  H.  J. 
Res.  2T8  seeks  to  eliminate  the  free-spend- 
ing binge  that  Congress  has  enjoyed  be- 
cause of  Inflation  and  the  progressive  tax 
code.  In  addition.  H  J  Res  278  seeks  to 
dampen  the  rate  of  growth  of  Federal  spend- 
ing by  raising  the  voting  majority  needed 
In  the  House  and  In  the  Senate  to  both 
deflclt-spend  and  to  raise  taxes. 

Specifically,  if  enacted  and  subsequently 
ratified  by  three-fourths  of  the  states.  H.J. 
Res,  278  would  require  the  Congress  to  re- 
duce tax  rates  (duties,  excises,  and  Im- 
ports) to  offset  the  effects  of  inflation.  H.J. 
Res.  278  further  stipulates  that  the  Con- 
gress may  spend  more  than  it  collects,  but 
only  upon  favorable  action  by  a  three-fifths 
majority  of  both  Houses — except  during  a 
wartime  emergency  when  this  rule  does  not 
apply.  Tax  rate  Increases  will  also  require  a 
three-fifths  majority,  but  tax  rate  reduc- 
tions will  only  require  a  simple  majority, 
and  they  may  be  passed  without  violating  the 
requirement  of  a  balanced  Federal   budget 

This  unique  approach  to  the  balanced 
budget  will  place  a  heavy  but  flexible  lid  on 
spending  Increases  and  tax  increases  while 
pointing  to  tax  rate  reductions  as  the  pre- 
ferred fiscal  method  of  stimulating  eco- 
nomic growth  Under  H  J.  Res.  278,  the  Con- 
gress will  be  telling  the  people  of  America 
that  the  most  beneficial  way  to  achieve  a 
balanced  budget  Is  by  fueling  economic 
growth  through  supply-side  incentives.  It 
will  be  our  way  of  saying  that  we  in  Con- 
gress recognize  that  we  could  balance  the 
budget  by  raising  taxes  through  the  vehicle 
of  Inflation,  but  that  such  a  fiscal  pro- 
gram would  not  be  in  the  Nation's  best 
interest  because  it  would  Just  tempt  a 
recession. 

Judging  by  our  current  fiscal  policy,  the 
Congress  has  no  Intention  of  balancing  the 
budget  through  an  expanding  economy  To- 
day's high  rate  of  inflation  Is  wiping  out  all 
the  economic  gains  that  we  had  been  making 
in  response  to  the  tax  cuts  that  were  enacted 
last  October 
Day  by  d&y,  Inflation  is  Increasing  the  tax 


EXTENSIONS  OF  REMARKS 

burden  levied  on  labor  and  capital.  In  bo 
doing,  it  Is  virtually  gToaranteelng  a  reces- 
sion. A  recession  may  the  Administration's 
solution  to  Inflation,  but  It  is  not  the  solu- 
tion that  is  supported  by  historical  results. 
Inflation  is  a  monetary  phenomenon,  and 
until  we  start  "trading  tobacco  leaves"  in  the 
economy,  as  our  forefathers  did.  Inflation  will 
continue  to  be  a  monetary  phenomenon — 
caused  by  too  much  money  chasing  too  few 
goods.  If  we  are  trying  to  slow  down  infla- 
tion, we  should  slow  down  the  Federal  Re- 
serve's printing  presses — not  the  productive 
economy. 

When  will  the  Congress  realize  that  we  can 
have  slow  growth  and  high  Inflation,  high 
growth  and  high  Inflation,  and  even  a  reces- 
sion and  high  inflation?  The  state  of  the 
economy  depends  on  the  rate  of  growth  of 
the  money  supply.  It  depends  on  whether 
the  tax  code  Is  incentive  oriented  or  whether 
the  tax  code  Is  punitive  in  nature.  A  puni- 
tive tax  code,  such  as  the  steeply  progressive 
one  we  have  at  present,  combined  with  high 
rates  of  monetary  expansion,  guarantees  high 
inflation  and  either  a  slow-growth,  no- 
growth,  or  even  negative-growth  economy. 

It  is  no  big  secret  that  Inflation  pushes 
workers  Into  higher  tax  brackets,  that  It 
causes  fictional  gains  on  the  sale  of  assets, 
results  in  the  underdepreclatlon  of  plant  ami 
equipment.  All  this  leads  to  the  overtaxation 
of  Income,  which  In  turn  leads  to  lower 
growth.  These  arguments  are  not  new.  Yet. 
why  do  we  continue  to  heavily  tax  work, 
savings,  thrift.  Investment  and  entrepreneur- 
ship  while  subsidizing  non-work  unemploy- 
ment, leisure,  debt,  spending  and  mediocrity? 
How  can  we  do  this  and  still  expect  to  grow 
economically'' 

We  can  balance  the  Federal  budget  on 
the  backs  of  the  taxpayers,  but  such  actions 
do  not  confer  halos  upon  our  heads  for  fiscal 
responsibility  when  we  return  to  our  Con- 
gressional districts.  Most  of  us  are  greeted 
by  irate  constituents  demanding  tax  relief 
and  less  government  Nor  will  there  be  any 
halos  for  those  who  continue  to  blindly  vote 
against  balancing  the  budget,  after  having 
fallen  for  the  kinds  of  arguments  advanced 
by  some  economists  Their  position  has  been 
that  budget  deficits  can  pump  purchasing 
power  Into  the  economy.  Therefore.  b>  this 
theory,  economic  growth  can  be  stimulated 
when  there  Is  slack  In  the  economy.  Eco- 
nomic observers  are  now.  however,  taking  a 
more  hard-nosed  look  at  the  data.  Through- 
out our  history,  large  Federal  deficits,  caused 
by  a  growing  Federal  budget,  have  neither 
systematically  reduced  the  rate  of  unemploy- 
ment, nor  have  they  systematically  stimu- 
lated the  economy.  If  anything,  unemploy- 
ment tends  to  be  higher  and  economic  growth 
lower  when  deficits  are  large. 

Despite  all  the  myths  around,  we  must  face 
the  cold  facts  as  to  what  budget  deficits  are. 
and  are  not.  Budget  deficits  represent  an 
obligation  that  the  Government  ha.s  to  those 
citizens  from  whom  it  has  borrowed  It  is 
an  obligation  to  levy  taxes  on  the  general 
citizenry  upon  the  maturity  of  the  debt.  In 
some  Instances  the  budget  deficit  is  financed 
via  the  Federal  Reserve  Bank's  printing 
presses,  and  this  can  be  Inflationary  His- 
torically, however,  the  Fed's  role  In  financing 
the  debt  has  not  been  as  great  as  many  peo- 
ple have  been  led  to  believe  The  blame  for 
our  current  Infiatlon  is  only  partially  at- 
tributable to  our  large  deficits — the  Fed  has 
other  ways  to  gin  up  the  money  supply.  The 
real  problem  with  running  budget  deficits 
is  that  In  most  cases  they  are  simply  an 
expedient  way  of  redl-strlbutlng  earnings 
from  one  segment  In  our  society  to  another 
segment  by  forcing  future  generations  to  pay 
for  the  tab. 

Unfortunately,  today's  generation  of  tax- 
payers is  already  paying  part  of  the  tab.  With 
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deficits  growing,  the  Federal  Qovemment's 
obligation  to  increase  tax  rates  has  also  been 
growing.  As  a  consequence,  our  Nation's  fi- 
nancial managers  have  been  systematically 
turning  down  high  risk  projects  with  pay- 
backs too  far  off  In  the  future.  The  bottom 
line  has  been  that  investment  has  been 
dropping  off  over  a  period  of  years,  and  along 
with  It  productivity.  The  only  rea.son  Invest- 
ment has  not  fallen  completely  out  of  bed 
is  because  of  the  tax  cuts  we  enacted  last 
session.  With  after-tax  Incomes  for  business 
and  individuals  higher  after  the  tax  cut,  the 
economy  has  been  growing  despite  higher  In- 
flation. In  short,  all  the  things  we  said  last 
summer  about  the  positive  effect  tax  cuts  can 
have  on  incentives  In  the  marketplace  have 
come  true. 

Obviously  In  light  of  the  positive  effects 
tax  cuts  can  have  on  the  economy,  we  must 
not  undermine  the  tax  cutting  movement  by 
forcing  the  Congress  to  raise  taxes  to  balance 
the  budget.  Across-the-board  tax  rate  reduc- 
tions win  naturally  lead  to  "paper"  deficits 
because  the  Treasury  Is  simply  not  able  to 
calculate  the  supply-side  effects  that  cutting 
tax  rates  have  on  the  economy.  Therefore, 
balanced  budget  proposals  which  make  tax- 
cutting  impossible  and  tax  Increases  Inevi- 
table must  be  avoided. 

Mr.  Chairman,  there  can  be  no  doubt  of 
the  need  to  balance  the  budget.  Large  deficits 
associated  with  Increased  Federal  spending 
either  contribute  to  infiatlon  or  serve  only 
to  stifle  Investment  because  of  the  expecta- 
tion of  higher  taxes  In  future  years.  Nor  can 
there  be  any  doubt  that  the  drafters  of  the 
Constitution  ever  Intended  to  provide  the 
Confess  with  a  free  ride  to  spend  to  their 
heart's  content  by  virtue  of  inflation  and 
the  progressive  tax  code.  They  adopted  pro- 
visions to  limit  the  Federal  Government — 
but  adoption  of  the  16th  Amendment  has 
lead  to  the  emergence  of  powerful  special 
interest  groups  in  society  who  are  competing 
for  larger  and  larger  shares  of  a  growing 
Federal  spending  pie. 

This  Congress  Is  In  need  of  a  new  set  of 
fiscal  rules  which  automatically  limits  the 
growth  and  the  size  of  the  Federal  pie  by 
constraining  the  power  to  raise  taxes  either 
through  Inflation  or  by  direct  vote.  After 
all.  even  If  the  tax  code  was  entirely  Indexed 
by  statute,  there  would  be  no  guarantee  that 
the  Congress  would  not  find  some  convenient 
scapegoat  to  burden  with  heavier  taxes. 
Some  Members  of  Congress  are  trying  to  do 
this  to  the  oil  Industry.  They  are  trying  to 
raise  revenues  for  spending  programs  by 
burning  the  "oil  witch."  The  Irony  Is  that, 
historically,  the  more  Federal  Government 
has  spent,  the  less  productive  our  economy 
has  become. 

Congress  must  re-navigate  Its  fiscal  course. 
Lower  the  tax  rates  and  reduce  the  size  and 
scope  of  Federal  Government.  We  have  the 
ability  in  the  96th  Congress  to  put  an  end 
to  the  unconscionable  Intrusion  In  the  work- 
ings of  our  national  economy.  Congress  has 
the  power  to  reduce  tax  rates,  restrain  Fed- 
eral Government  spending  and  balance  the 
budget  through  the  Budget  Control  and  Im- 
poundment Act  of  1974,  but  to  date  Congress 
has  not  been  determined  to  do  this.  It  Is 
therefore  apparent  that  the  only  recourse  Is 
to  call  for  a  mandate  from  the  people  to 
prompt  Congress  to  act  in  a  manner  more 
beneficial  to  the  Nation's  working  taxpapers. 
I  urge  this  Subcommittee,  which  has  rec- 
ognized the  immediate  need  for  considera- 
tion of  a  legislative  means  to  require  a 
balanced  Federal  budget,  to  favorably  act 
upon  the  Rousselot-Armstrong  Taxpayer's 
Protection  Amendment  (H.  J.  Res.  278)  to 
Implement  a  fiscal  policy  that  will  generate 
more  revenues  through  an  expanding  tax  base 
and  create  the  incentives  that  this  Nation 
needs  to  achieve  sustained  economic 
growth. 9 
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SENATE  COMMTTTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings,  when 
scheduled,  and  any  cancellations  or 
changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  14,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record, 

Meetings  Scheduled 

JUNE  15 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Commun. cations  Subcommittee 

To  continue  hearings  on  S.  611  and  622. 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  non  broadcast  uses  of  the 
electromagnetic  frequency  spectrum. 

235  Russell  Building 
Environment  and  Public  Works 

To  resume  oversight  hearings  on  the 
General  Services  Administration's  leas- 
ing and  new  construction  policies  of 
Federal  buildings. 

4200  Dlrksen  Building 
Governmental  Affairs 

To  resume  hearings  on  S.  445  and  title  5 
of  S.  2,  to  require  that  all  Federal 
agencies  conduct  a  regulatory  analysis 
before  Issuing  regulations  and  to  pre- 
vent unnecessary  or  harmful  proce- 
dures which  has  led  to  economic  Inef- 
ficiencies that  disrupt  the  operation  of 
a  free  enterprise  system  of  the  U.S. 

3302  Dlrksen  Building 

JUNE  18 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  231,  700.  1003,  and 
1065,  bills  to  provide  for  the  enactment 
of  efficient  tax  incentives  for  research 
and  development  Innovation  in  the 
field  of  U.S.  exports. 

2221  Dlrksen  Building 
Judiciary 

To  mark  up  H.R.  2807,  proposed 
Bankruptcy  Amendments  Act,  and  a 
proposed  amendment  which  would 
make  a  defendant  liable  only  for  dam- 
ages caused  by  his  sales  and  propor- 
tionate portion  of  damages  attribut- 
able to  sales  by  a  nonconsplrator  to 
S.  390,  to  expedite  and  reduce  the  cost 
of  enforcing  existing  antitrust  laws. 

2228  Dlrksen  Building 
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10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S.  864,  to  establish 
an   office   within    the   Department   of 
Commerce,  which  would  promote  and 
encourage  the  formation  and  utiliza- 
tion of  export  trade  associations. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S.  611  and  622. 
bills  providing  for  the  development 
of  domestic,  International,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  nonbroadcast- 
Ing  uses  of  the  electromagnetic  fre- 
quency spectrum. 

235  Russell  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.   703,  to  pro- 
vide  for   the   study,   advanced,   engi- 
neerings, and  design  and 'or  construc- 
tion of  certain  public  works  projects 
for   navigation   and   flood   control   on 
rivers    and    harbors     In    the    United 
States  and  trust  territories. 

4200  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  677  and  678, 
bills    to    reform    and    restructure   the 
Federal  Judicial  system, 

6226  Dirksen  Building 
2:00  p.m. 
Judiciary 

To  hold  hearings  on  the  nomination  of 
Patricia  M.  Wald,  of  Maryland,  to  be 
U.S.  Circuit  Judge  for  the  District  ot 
Columbia  Circuit. 

2228  Dirksen  Building 

JUNE  19 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  resume  oversight  hearings  on  the 
trucking  Industry's  economic  regula- 
tion by  the  Federal  Government, 
focusing  on  household  moving  and 
the  problems  confronting  both  the 
household  goods  carriers  and  the  con- 
sumers they  serve 

235  Russell  Building 
•EnergT,-  and  Natural  Resources 

To  hold  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Ertrksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
comnuttee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
in  elementary  and  secondary  schools. 
4232  Dirksen  Building 
Select  on  Ethics 
To  resume  hearings  in  conjunction  with 
the     investigation     of    Senator    Tal- 
madge's   alleged  abuse   of   certain   fi- 
nancial reporting  rules  of  the  Senate. 
Room  to  be  announced 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  S.  864  to  estab- 
lish an  office  within  the  Department 
of   Commerce,    which    would    promote 
and     encourage     the     formation     and 
utilization    of    export    trade    associa- 
tions. 

5302  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  611  and  622, 
bills  providing  for  the  development 
of  domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television, 
the  National  Commission  on  Spec- 
trum Management,  and  public  re- 
source fee  schedules  for  non  broadcast 
uses  of  the  electromagnetic  frequency 
spectrum. 

1202  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  continue  hearings  on  S.  703.  to  pro- 
vide for  the  study,  advanced  engineer- 
ings, and  design  and  or  construction  of 
certain  public  works  projects  for  nav- 
igation and  flood  control  on  rivers  and 
harbors  in  the  United  States  and  trust 
territories. 

4200  Dlrksen  Building 
Foreign  Relations 
To   receive   testimony   on   the  proposed 
ratification  of  the  new  International 
Sugar  Agreement. 

4221  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly,  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S.  1246,  to  prohibit 
the  growth  of  a  monopoly  power  form- 
ing among  major  petroleum  com- 
panies, and  to  encourage  oil  companies 
to  put  profits  back  Into  oil  explora- 
tion, research,  and  development. 

5110  Dlrksen  Building 
2:00  p.m. 
Environment  and  Public  Works 

Business  meeting,  to  mark  up  S  914,  au- 
thorizing funds  through  fiscal  year 
1985,  for  public  works  and  economic 
development  programs  of  the  Eco- 
nomic Development  Administration. 

4200  Dlrksen  Building 
JUNE   20 
8:00  a.m. 
Energy  and  Natural  Resources 

To  hold  hearings  on  title  2  of  S,   1308. 
proposed  Priority  Energy  Project  Act. 
318  Russell  Building 
9:00    a.m. 

Veterans'  Affairs 
To  hold  hearings  on  veterans'  claims  for 
disabilities  resulting  from  the  effects 
of  nuclear  weapons  testing. 

6226  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 

Business  meeting,  to  consider  the  nomi- 
nation of  Victor  Glllnsky,  of  Maryland, 
to  be  a  Member  of  the  Nuclear  Regu- 
latory Commission. 

4200  Dlrksen  BuUdlng 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Bailey  Brown,  Tennessee,  to  be  a  U.S. 
Circuit  Judge  for  the  Sixth  Circuit, 
and  Francis  D  Murnaghan,  Jr..  of 
Maryland,  to  be  US.  Circuit  Judge  for 
the  Fourth  Circuit, 

2228  Dlrksen  Building 
Labor  and  Human  Resources 

To  hold  hearings  on  S  446,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
10:00  a  m 
Commerce.    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S    796.  proposed 
Railroad  Deregulation  Act, 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business 

3110  Dlrksen  Building 
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Environment  and  Public  Works 

To  hold  hearings  on  pending  proposals 
for  the  John  F   Kennedv  Center  relat- 
ing   to    the    payment    of    outstanding 
bonds  and  the  issuing  of  free  tickets 
1114  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  Joint  hearings  with  the  Subcom- 
mittee  on  Resource   Protection   on  S. 
1325,  to  provide  for  adequate  and  safe 
treatment    of    hazardous    substances 
being  released  into  the  environment 
4200  Dlrksen  Building 
Labor  and  Human  Resources 
•Health   and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.   568.  to  provide 
for  the  potential  contribution  and  ad- 
vancement of  women  In  scientific,  pro- 
fessional,   and   technical   careers,    and 
on  proposed  national  health  Insurance 
programs. 

457  Russell  Building 
3:30  pjn. 
•Labor  and  Human  Resources 
Health  and  Scientific  Research  and  Sub- 
committee 
To  resume  markup  of  S.  772-787,  S.  1045. 
and  S,  1075.  bills  to  require  drug  com- 
panies to  conduct  postmarketing  and 
scientific    Investigations   of    approved 
drugs,  to  transmit   drug   Information 
to   patients   and   health    professionals 
regstfdlng  the  use  of  approved  drugs. 
4232  Dlrksen  Building 
JUNE  21 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1250,  to  develop 
techniques  for  analyzing  and  stimu- 
lating   technological    and    Industrial 
innovation    by    the    Federal    Govern- 
ment. 

6226  Dlrksen  Building 
•Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the 
activities  of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  S.  1291,  755,  262, 
299,  and   104,  bills  to   coordinate  and 
oversee   Federal   regulatory   policy,   to 
promote  competition  In  the  regulated 
industries,  and  to  Increase  public  par- 
ticipation In   rulemaking   procedures. 
424  Russell  Building 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  1246.  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  ma'or  petroleum  com- 
panies, and  to  encourage  oil  compa- 
nies to  put  profits  back  Into  oil  explo- 
ration, research,  and  development 

5110  Dlrksen  Building 
Labor  and  Human  Resources 
To  continue  hearings  on  S  446.  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act. 

4232  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  establish  financial  reform  programs 
5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 


EXTENSIONS  OF  REMARKS 

Environment  and  Public  Works 
To  hold  hearings  on  S.  269,  to  extend  the 
service   area   of   the   Tennessee  Valley 
Authority  to   Include   West  Memphis, 
Arkansas. 

1114  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To    continue    Joint    hearings    with    the 
Subcommittee  on  Resource  Protection 
on    S.    1325.   to   provide    for   adequate 
and  safe  treatment  of  hazardous  sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 
•Labor  and  Human  Resources 
Health   and   Scientific   Research  Subcom- 
mittee 
To  continue  hearings  on  S.  568,  to  pro- 
vide for  the  potential  contribution  and 
advancement  of  women   in  scientific, 
professional,    and    technical    careers, 
and  on  proposed  national  health  In- 
surance programs 

457  Russell  Building 

1:30  p  m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  hearings  on  the  applicability  of 
the  Internal  Revenue  Code  relating  to 
employee  stock  ownership  plans  to 
rallroads- 

2221  Dlrksen  Building 

JUNE  23 

930  am. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S  1063  and  1062, 
bills  to  provide  for  the  structural  sim- 
plification of  the  Internal  Revenue 
Code. 

2221  Dlrksen  Building 

Governmental  Affairs 

Energy.  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S,  742,  to  provide  for 
an  increase  in  the  development  of 
nuclear  waste  management  programs 
by  the  Federal  Government. 

6226  Dlrksen  Building 

10:30  a.m. 
Commerce,  Science,  and  Transportation 

To  hold  hearings  to  Investigate  whaling 
activities  that  tike  place  beyond  the 
Jurisdiction  of  the  International  Whal- 
ing Commission. 

235  Russell  Building 

JUNE  25 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  on  S  192  and  208.  bUls 
to  provide  for  the  tax  treatment  of 
foreign  Investors  for  property  located 
in  the  United  States 

2221  Dlrksen  Building 
Judiciary 

Improvements  In  Judiciary  Machinery 
Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Constitution  on  S  678, 
to  reform  and  restructure  the  Federal 
Judicial  system.  S,  295.  to  establish 
within  the  Judicial  branch  a  system 
for  Investigating  and  resolving  allega- 
tions that  the  condition  or  conduct 
of  Federal  Judges  is  or  has  been  In- 
consistent with  good  behavior  required 
by  the  Constitution,  and  S  522,  to 
clarify  the  authority  of  the  Judicial 
councils  to  deal  with  Instances  of 
Judicial  misconduct. 

6226  Dlrksen  Building 


June  llf,  1979 


10:00  a.m.  I 

Energy  and  Natural  Resources 

To  receive  a  briefing  by  Administration 
officials  on  location,  life  style,  and  the 
future  outlook  of  certain  Islands  under 
the  Jurisdiction  of  the  United  States 
3110  Dlrksen  Building 
•Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  Investigate  the  en- 
vironmental    effects     of     low     level 
radiation. 

4232  Dlrksen  Building 

2:00  p.m. 
Finance 

Energy  and  Foundations  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation  of   the  energy  taxation 
policy  for  tax  proposals  relating  to  en- 
ergy production. 

1224  Dlrksen  Building 

Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1204,  to  expand 
Federal  health  assistance  to  children 
of  low  Income  families. 

2221  Dlrksen  Building 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S.  772-787,  S.  1045, 
and  S.  1075,  bills  to  require  drug 
companies  to  conduct  postmarketing 
and  scientific  Investigations  of  ap- 
proved drugs,  to  transmit  drug  In- 
formation to  patients  and  health  pro- 
fessionals regarding  the  use  of  ap- 
proved drugs. 

EF-100,  Capitol 
JUNE  26 
9:00  a.m. 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  1078,  proposed 
Multiemployer  Pension  Plan  Amend- 
ments Act. 

4232  Dlrksen  Building 
9:30  a,m. 
Commerce,    Science,    and    Transportation 
To    resume   oversight    hearings    on    the 
trucking   Industry's  economic  regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings   on   S.   734,   proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  proposed  cost  shar- 
ing factors  for  water  resources  proj- 
ects. 

4200  Dlrksen  Building 

Finance  i 

International  Trade  Subcommittee 
To  hold  hearings  on  the  Implementation 
of  the  United  States-Hungarian  trcde 
agreement   relating  to  the  Industrial 
property  rights. 

2221  Dlrksen  Building 

Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Institute  of  Museum 
Services, 

1114  Dlrksen  Building 


June  IS,  1979 


2:00  p.m. 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 
Robert  N,  Clement,  of  Tennessee,  to  be 
a  Member  of  the  Board  of  Directors  of 
the   Tennessee   Valley  Authority, 

4200  Dlrksen  Building 

JUNE  27 
9:00  a,m. 

Labor  and  Human  Resources 

To  continue  hearings  on  S.  1078,  pro- 
posed Multiemployer  Pension  Plan 
Amendments  Act, 

4232  Dlrksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
trucking  Industry's  economic  regula- 
tion by  the  Federal  Government, 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S,   1250,  to  de- 
velop   techniques    for  analyzing    and 
stimulating  technological  and  indus- 
trial Innovation  by  the  Federal  Gov- 
ernment, 

6226  Dlrksen  Building 

10:00  am. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 

Business  meeting,  to  resume  mark  up  of 
S.  914,  authorizing  funds  through 
fiscal  year  1985,  for  public  works  and 
economic  development  programs  of  the 
Economic  Development  Administra- 
tion, and  to  consider  the  nomination 
of  Robert  N.  Clement,  of  Tennessee,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  Building 

JUNE  28 
9:30  a.m. 

Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S.  1291,  755,  262. 
299,  and  104,  bills  to  coordinate  and 
oversee  Federal  regulatory  policy,  to 
promote  competition  in  the  regulated 
Industries,  and  to  Increase  public  par- 
ticipation In  rulemaking  procedures. 

1114  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 

To  resume  hearings  on  S.  734,  proposed 
Federal  Power  Marketing  Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S    1325.  to  provide  for  adequate  and 
safe  treatment  of  hazardous  substonres 
being  released  into  the  environment 
4200  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

4232  Dlrksen  Building 

JULY  10 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Outer  Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 

JULY  11 
9:30  a.m. 

Labor  and  Human  Resources 
To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives for  the  coming  decade,  and 
will  focus  on  the  Federal  role  in  public 
sector  employment  and  training  poli- 
cies and  programs. 

4232  Dlrksen  Building 
10:00  a.m. 

Commerce.    Science,    and    Transportation 
Aviation  Subcommittee 

To  hold  hearings  on  the  certification  and 
Inspection  procedures  of  the  DC-10 
and  other  types  of  aircraft. 

235  Russell  Building 

JULY  12 
9:30  a.m. 

Labor  and  Human  Resources. 

To  continue  hearings  on  the  workplace, 
employment  and  training  and  their 
perspectives  for  the  coming  decade, 
and  will  focus  on  the  Federal  role  in 
public  sector  employment  and  train- 
ing policies  and  programs. 

4232  Dlrksen  Building 
Veterans  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
Incarcerated  veterans. 

6226  Dlrksen  Building 
10:00  a.m. 
Commerce.    Science,    and    Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  the  certification 
and  Inspection  procedures  of  the  DC- 
10  and  other  type  of  aircraft. 

235  Russell  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Outer  Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
to  provide  additional  office  space  for 
the  Department  of  the  Judiciary 

4200  Dlrksen  Building 

JULY  16 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  730.  to  provide 
for  the  establishment  of  the  Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States.  Federal 
Government,  and  private  industry  In 
a  creative  effort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dlrksen  Building 

JULY  17 
9:30  a.m 

Commerce,    Science,    and    Transportation 
Science.  Technology,  and   Space  Subcom- 
mittee 


14781 

To  hold  Joint  hearings  with  the  Houae 
Subcommittee  on  Science,  Researcll 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
U.S  policies  and  initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 

JULY  18 
10:00  a.m 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  joint  hearings  with  the  Sub- 
committee on  Resource  P>rotectlon  on 
S    1325,  to  provide  for  adequate  and 
safe  treatment  of  hazardous  substances 
being  released   into  the  environment. 
4200  Dlrksen  Building 

JULY  19 

9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Education  for  all 
Handicapped  Children  Act  of  1976 
(PX,.  94-142). 

4232  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks.    Recreation,    and     Renewable    Re- 
sources  Subcommittee 
To  hold  hearings  on  S    1104    to  provide 
for  the  establishment  of  the  Channel 
Islands  National  Park 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S.  1325.  to  provide  for  adequate  and 
safe  treatment  of  hazardous  sub- 
stances being  released  into  the  envi- 
ronment 

4200  Dlrksen  Building 

JULY  20 
9:30  a.m. 
Finance 
Tourism   and   Sugar   Subcommittee 

To  hold  hearings  on  S.  589.  749.  and  940. 

bills  to  provide  for  the  applicability  of 

tax  rules  affecting  foreign  conventions. 

2221  Dlrksen  Building 

JULY  24 

9:30  am 

Labor  and  Human  Resources 
To  resume  hearings  on  S   446.  proposed 
Equal    Employment    Opportunity    for 
the  Handicapped  Act. 

4232  Dlrksen  BuUdlng 

JULY  26 

9:00  am 
•Veterans'  Affairs 

To  hold  hearings  on  S  759.  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  insurance  or 
similar  contracts. 

6?26  Dlrksen  Building 

JULY  26 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To    resume    oversight    hearings    on    the 
implementation   of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(PL.  94-142). 

4232  Dlrksen  Building 
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June  IJf,  1979 


JTJLY  30  I 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.   1300.  proposed 
International       Air       Transportation 
Competition  Act. 

235  Russell  Building 

JULY     31 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  resume  oversight  hearings  on  the 
Implementation  of  the  Education  for 
all  Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dlrksen  Building 


AUGUST  1 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 

To  resume  hearings  on  S.  1300.  proposed 
International  Air  Transportation 
Competition  Act. 

235  Russell  Building 

AUGUST  2 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subconunlttee 
To  continue  hearings  on   S.   1300,  pro- 
posed   International   Air   Transporta- 
tion Competition  Act. 

235  Russell  Building 


CANCELLATIONS 

JUIfE  21 
2:00  p.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  mark   up   of  S.   772-787,   S.       i 
1045,  and  S.  1075.  bills  to  require  drug      I 
companies  to  conduct  post-marketing 
and    scientific    Investigations    of    ap- 
proved drugs,  to  transmit  drug  infor-      i 
matlon    to   patients    and   health   pro-       i 
fesslonals    regarding    the    use    of    ap- 
proved drugs 

EF-100,  Capitol 


SENATE— r^zirsrfai/,  June  14,  1979 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  WALirR  D.  Huddleston, 
a  Senator  from  the  State  of  Kentucky. 


(.Legislative  day  of  Monday.  May  21. 1979) 

Mr,  HUDDLESTON  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

This  Flag  Day  marks  the  25th  anni- 
versary of  the  revision  of  the  Pledge  to 
the  Flag  to  include  the  phrase  "one  na- 
tion under  God." 

Let  us  pray: 

God  of  our  fathers  and  our  God,  who 
has  made  and  preserved  us  a  nation,  we 
thank  Thee  for  the  flag  of  the  United 
States  and  all  that  It  symbolizes  in  herit- 
age and  heroism.  We  thank  Thee  for  all 
who  for  two  centuries  have  followed  it 
in  paths  of  service  and  deeds  of  great- 
ness. Rekindle  in  us  a  lofty  patriotism 
and  a  new  reverence  for  the  red,  the 
white,  and  the  blue.  Help  us  to  unfurl  the 
flag  against  the  skyline  of  every  high 
national  endeavor.  May  the  spirit  of  this 
symbol  accompany  the  President  on  hi& 
mission  to  Vienna.  Invest  the  flag  with 
fresh  beauty  and  new  meaning,  that  it 
may  be  to  us  and  to  all  mankind  a  ban- 
ner of  freedom,  compassion,  helpfulness, 
and  love.  Rally  all  the  people  to  this  en- 
sign of  the  Nation,  that  with  purer  lives 
and  deeper  devotion  we  may  ever  witness 
to  "one  nation  under  God." 

In  Thy  holy  name  we  pray.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized  for  not  to 
exceed  5  minutes. 


THE  JOURNAL 


Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


FLAG  DAY 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAGNtrsoN). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PHESnjENT    PRO    TEMPORE. 

Washington.  D.C..  June  14.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Walter  D.  Httddle- 
STON,  a  Senator  from  the  State  of  Kentucky. 
to  perform  the  duties  of  the  Chair 

Warren  Q    Magnuson. 

President  pro  tempore. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  prayer  of  our  Chaplain  this  morning 
reminding  us  that  this  is  Flag  Day 
should  serve  to  rekindle  in  all  of  us  a 
feeling  of  patriotism  to  our  country  and 
to  our  flag  and  to  bring  back  the  memo- 
ries of  yesterj-ear  when  our  country  lived 
in  a  simpler  age,  when  life  was  not  the 
mad  rush  that  it  is  today.  In  those  days 
we  seemed  to  think  more  about  the  flag, 
and  to  revere  it.  and  I  think  it  is  good 
that  the  Chaplain's  prayer  has  served  to 
reinstitute  into  otu"  hearts  this  reminder 
that  we  should  revere  the  flag. 

TTiis  is  Flag  Day.  Flag  Day  has  always 
meant  something  special  to  Americans 
and  I  hope  it  will  continue  to  rekindle 
a  love  in  our  hearts  for  the  principles  our 
country  holds  dear. 

In  the  spirit  of  that  prayer  I  would  like 
to  attempt  to  recall  the  lines  that  were 
written  by  Henry  Van  Dyke,  but  I  will 
have  to  have  the  attention  of  everyone 
because  otherwise  I  might  miss  a  line. 

■Tls  fine  to  see  the  Old  World,  and  travel  up 
and  down 

Among  the  famous  palaces  and  cities  of 
renown, 

To  admire  the  crumbly  castles  and  the  stat- 
utes of  the  kings, — 

But  now  I  think  I've  had  enough  of  anti- 
quated things. 


So  Ifs  home  again,  and  home  again,  America 

for  me 
My  heart  is  tiirnlng  home  again,  and  there  I 

long  to  be 
In  the  land  of  youth  and  freedom  beyond  the 

ocean  bars. 
Where  the  air  is  full  of  sunlight  and  the  flag 

Is  full  of  stars. 

Oh.  London  is  a  man's  town,  there's  power  In 

the  air; 
And  Paris  is  a  woman's  town,  with  flowers  In 

her  hair: 
And  it's  sweet  to  dream  in  Venice,  and  It's 

great  to  study  Rome, 
But  when  It  comes  to  living,  there  Is  no  place 

like  home. 

I  like  the  German  fir-woods,  in  green  battal- 
ions drilled; 

I  like  the  gardens  of  Versailles  with  flashing 
fountains  filled; 

But,  oh,  to  take  your  hand,  my  dear,  and 
ramble  for  a  day 

In  friendly  West  Virginia  hills  where 

nature  has  her  way. 

I  know  that  Europe's  wonderful,  yet  some- 
thing seems  to  lack! 

The  Past  Is  too  much  with  her,  and  the  people 
looking  back. 

But  the  glory  of  the  Present  is  to  make  the 
Future  free. — 

We  love  our  land  for  what  she  Is  and  what  she 
is  to  be. 

Oh.  It's  home  again,  and  home  again,  America 

for  me ! 
I    want    a    ship    that's    westward    bound    to 

plough  the  rolling  sea. 
To  the  blessed  Land  of  Room  Enough  beyond 

the  ocean  bars. 
Where  the  air  is  full  of  sunlight  and  the  flag 

is  full  of  stars. 

So,  Mr.  President,  it  is  good,  I  think,  to 
recall  these  lines  that  are  poignant  with 
inspiration  and  patriotism  for  our  won- 
derful coimtry.  For  those  of  us  who  can 
still  remember  the  time  when  the  hats 
went  off  as  the  flag  came  down  the  street 
and  the  bugles  were  blaring: 

Hats  off.  the  flag  Is  passing  by. 

I  thank  the  Chair. 


RECOGNITION  OF  THE  ASSISTANT 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  as- 
sistant minority  leader  is  recognized  for 
not  to  exceed  5  minutes. 


This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  STEVENS.  Mr.  President,  I  marvel 
at  the  majority  leader's  ability  to  recall 
at  a  moment's  notice  those  beautiful 
words.  He  certainly  put  a  lump  in  the 
throats  of  all  of  us  who  used  to  follow  or 
have  followed  that  flag  overseas  and  re- 
turned home. 


PRESIDENT  CARTER'S  TRIP  TO 

VIENNA 

Mr.  STEVENS.  Mr.  President.  I  follow 
the  majority  leader's  comments  to  make 
note  of  the  fact  that  the  President  leaves 
today  for  Vienna  for  talks  with  Mr. 
Brezhnev.  Traditionally  when  presidents 
have  embarked  on  missions  overseas  they 
have  done  so  with  the  full  support  of  the 
country  behind  them,  and  it  is  my  per- 
sonal hope  that  we  in  the  Congress  realize 
that  the  actions  of  the  President  in  Vien- 
na will  reflect  a  very,  very  important  mo- 
ment in  the  history  of  United  States- 
Soviet  relations. 

I  only  wish  we  had  had  the  ability  to 
develop  a  greater  consensus  for  the  po- 
sition he  will  express  abroad  before  he 
left  this  morning:  but  I  would  also  take 
the  occasion  to  remind  all  Americans 
that  as  he  goes  abroad,  he  represents  all 
of  us  as  President  of  the  United  States. 
Once  he  leaves  this  country  he  deserves 
the  right  to  speak  his  point  of  view  with- 
out hindrance  of  our  debate,  or  any  at- 
tempt to  undermine  the  position  he  ar- 
ticulates while  abroad. 

I,  for  one.  have  my  own  individual 
views  about  the  SALT  Treaty  and  I  will 
express  those  views  at  the  appropriate 
time.  But  while  the  President  is  repre- 
senting all  Americans  in  the  talks  with 
the  leader  of  what  all  consider  to  be  a 
great  pow-er  in  the  world,  I  think  it  is 
our  duty  to  let  him  speak  his  mind  with- 
out any  carping  Lriticism  or  expressed 
reservation  as  to  what  he  perceives  as 
the  policy  of  the  United  States. 

That  has  been  the  tradition.  Presi- 
dents since  the  days  of  Teddy  Roosevelt 
have  requested  adherence  to  it,  yet  there 
have  been  some  who  have  not  received 
that  courtesy.  I  am  expressing  the  hope 
that  this  country  will  see  the  impor- 
tance of  the  concept  that  the  President 
is  his  own  man  as  he  goes  abroad  and 
has  the  right  to  exercise  the  powers  of 
the  Presidency  in  foreign  affairs  with- 
out our  interference.  He  could  do  well 
to  hold  the  poetry  recited  by  my  good 
friend  close  to  his  heart,  because  I  am 
certain  that  when  he  returns  home  he 
will  be  very  glad  to  be  back  in  this  great 
Nation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  delivered  a  very  statesmanlike  ex- 
pression of  thought.  It  is  one  that  I  am 
sure  the  President  will  appreciate.  It  is 
one  that  I  feel  all  Americans  should  ap- 
preciate. 

Regardless  of  party,  the  President  is 
the  only  leader  our  country  has.  He  is 
the  one  leader,  let  us  put  it  that  way. 
He  is  the  foremost  leader,  who  holds 
the  highest  office,  and  he  is  the  person 
who  is  charged,  in  the  nnal  analysis,  with 


the  execution,  not  only  of  the  laws  of  this 
land,  but  of  its  foreign  policy. 

I  thank  the  distinguished  sissistant 
Republican  leader  for  stating  these 
thoughts,  and  reminding  us  all  that  this 
is  a  serious  mission,  one  that  in  many 
ways  can  be  vital  to  the  future  of  our 
country.  It  is  a  sober  and  solemn  under- 
taking. 

I  think  the  President  deserves  the 
best  wishes  of  all  of  us,  and  certainly  our 
support  insofar  as  this  mission  is  con- 
cerned. As  to  the  final  decision  and  the 
ultimate  outcome  on  the  treaty  itself, 
that  will  come  in  due  time,  I  hope  after 
thorough  reflection  by  each  of  us,  and 
much  sober  thought  on  the  part  of  all 
of  us. 


THE  VIENNA  SUMMIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  distinguished  Republican  leader 
has  pointed  out.  today  the  President  of 
the  United  States  embarks  on  a  highly 
significant  mission.  For  the  next  3  days 
he  and  other  top  officials  from  this  coim- 
try will  be  meeting  with  the  chief  of  state 
of  the  Soviet  Union,  Leonid  Brezhnev, 
and  other  Soviet  leaders. 

This  is  the  first  face-to-face  meeting 
between  heads  of  government  of  the  two 
nations  in  4  years.  It  will  be  President 
Carter's  first  summit  conference  with  a 
Soviet  leader,  the  13th  summit  meeting 
between  a  U.S.  President  and  a  Soviet 
leader,  and  the  9th  bilateral  meeting. 

In  the  years  since  those  first  summit 
meetings  at  Teheran  and  Yalta  during 
World  War  II,  relations  between  the  So- 
viet Union  and  the  United  States  have 
become  a  dominant,  matter  in  world  af- 
fairs. Relations  with  the  Soviet  Union  are 
a  major  factor  in  U.S.  foreign  policy. 

Our  two  nations  are  the  world's  great- 
est military  powers,  possessing  extensive 
nuclear  capability.  This  nuclei.r  weap- 
onry which  each  side  possesses,  and  the 
possibility  of  equitable  arms  control 
measures,  will,  of  course,  be  a  major  topic 
of  the  summit,  leading  up  to  the  expected 
signing  of  the  SALT  II  Treaty  on  Mon- 
day. 

Once  the  treaty  is  signed,  having  been 
negotiated  and  agreed  to  by  the  execu- 
tive branch,  it  will  then  be  submitted  to 
the  Senate,  where  we  will  begin  to  exer- 
cise, in  a  careful  and  deliberate  manner, 
our  constitutional  responsibility  to  ad- 
vise and  consent.  Just  as  the  President 
has  undertaken  an  awesome  responsibil- 
ity in  negotiating  the  treaty,  so  will  the 
Senate  face  a  solemn  and  challenging 
task  in  making  its  judgment  as  to 
whether  the  treaty  serves  the  national 
interest. 

Although  SALT  II  will  probably  be  the 
major  issue  at  the  summit,  other  impor- 
tant international  questions  will  be  dis- 
cussed. I  hope  these  discussions  will  lead 
to  meaningful  progress  in  reducing  inter- 
national tensions. 

Summitry  can  and  has,  on  occasion, 
been  overdone.  But  periodic  meetings 
such  as  this  can  be  useful,  particularly 
in  helping  to  reduce  the  possibility  of 
serious  misunderstandings.  There  is  a 
limit  to  what  can  be  accomplished  by 
aides  and  intermediaries. 

I  hope  this  meeting  will  prove  to  be 


worthwhile  and  productive.  But  we 
should  not  have  unduly  high  expecta- 
tions A  summit  can  provide  a  useful 
framework,  but  it  is  the  reality  of  rela- 
tions— and  not  glowmg  and  high-blown 
phrases — that  count.  We  should  examine 
the  results  in  a  hopeful,  but  realistic, 
cold-eyed  manner,  with  no  illusions. 

As  President  Carter  begins  this  sum- 
mit meetmg  he  carries  a  serious  respon- 
sibility. He  has  my  best  wishes  for  a  suc- 
cessful summit,  and.  I  believe,  the 
support  of  the  American  people  in  work- 
ing for  increased  understandmg.  Bind  a 
more  stable  and  secure  world. 

RECOGNITION  OF  SENATOR  ROTH 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  leadership  has  ex- 
pired. Under  the  previous  order,  the 
Senator  from  Delaware  <Mr.  Rothi  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  I  thank  the  Senator  I 
am  very  pleased  that  Senator  Roth  and 
I  will  be  addressing  ourselves  to  the  cov- 
erage cf  the  Senate  SALT  II  debates; 
and,  of  course,  in  this  regard,  we  are 
addressing  ourselves  respectfully  to  the 
majority  leader's  comment.  1  also  have 
written  separately  on  this  subject,  but  I 
was  particularly  pleased  to  be  on  the 
floor  this  morning  to  hear  his  eloquence. 
his  moving  statement  and  comment.  But 
I  would  also  like  to  join  in  the  expression 
of  prayers  and  hopes,  the  best  wishes  of 
all  the  American  people,  and  certainly  of 
the  entire  U.S.  Senate,  that  go  along 
with  the  President, 

This  is  Flag  Day.  We  are  not  only  here 
in  a  sense  of  patriotism  and  honor  to  our 
country,  but  also  m  remembrance  of  all 
those  who  have  contributed  their  lives 
to  our  country.  No  one  would  question  the 
motivation  of  the  President  or  his  rea- 
son for  attemptmg  to  save  the  hves, 
humanity,  and  future  mankind  in  tr>-- 
ing  to  find  the  way  to  sensibly  put  a  cap 
on  the  arms  race.  He  begins  a  national 
change,  which  will  then  be  reflected  in 
debate  in  the  Senate,  probably  the  most 
important  smgle  debate  we  will  have  and 
the  most  important  decision  any  of  us 
will  be  called  upon  to  make:  and  I  am 
very  pleased  indeed  to  have  heard  the 
eloquent  and  moving  statement  by  our 
majority  leader  and  the  response  of  the 
assistant  minority  leader, 

Mr.  PROXMIRE.  Mr,  President,  will 
the  Senator  from  Delaware  yield  me  30 
seconds? 

Mr.  ROTH,  Yes. 


RACINE   EDITORIAL   URGES   GENO- 
CIDE   TREATY    RATIFICATION 

Mr.  PROXMIRE.  Mr.  President.  I  call 
attention  to  a  recent  editorial  appearing 
in  a  newspaper  in  my  home  State  of 
Wisconsin.  The  column,  written  for  the 
May  29  edition  of  the  Racme  Journal 
Times,  strongly  advocates  the  ratifica- 
tion by  the  Senate  of  the  30-year-old 
Genocide  Treaty.  In  a  powerful  state- 
ment the  editors  argue — 

By  refusing  to  ratify  the  treaty,  the  United 
Stales  is  making  a  mockery  of  Its  own  con- 
stitutional guarantees  of  free  rights  for  aU. 

I  draw  attention  to  the  Journal  Times 
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commoit  because  it  represents  another 
Important  example  of  the  grassroots  sup- 
port for  the  passage  of  the  treaty.  It 
seems  the  "Racines"  of  America  still  hold 
to  the  Ideals  which  have  shaped  this  Na- 
tion, particularly  a  compassionate  and 
fair  treatment  of  one's  fellow  man. 

Yet  it  is  sad  to  observe  that  the  U.S. 
Senate  does  not  share  this  same  motiva- 
tion. In  fact,  the  Journal  Times  editors 
clearly  recognize  that  it  Is  this  body  alone 
that  has  continually  blocked  an  ofQcial 
American  acceptance  of  the  terms  of  the 
Genocide  Convention. 

The  White  House  shares  no  blame  for 
the  delay  in  the  treaty's  adoption.  Every 
President,  Secretary  of  State,  and  Attor- 
ney General  since  the  Truman  adminis- 
tration has  urged  its  ratification. 

Indeed,  we  in  the  Senate  are  imiquely 
responsible  for  obstructing  the  treaty's 
acceptance.  Yet  we  also  have  the  tools 
at  our  disposal  to  improve  our  image  in 
the  eyes  of  the  people  we  are  elected  to 
represent. 

This  editorial  demonstrates  that  many 
of  our  constituents  are  not  only  aware  of 
the  treaty's  content  but  also  the  criti- 
cisms of  it.  And  after  reviewing  the  facts 
they  conclude  that  we  must  pass  the 
treaty  now.  I  urge  sdl  Members  of  the 
Senate  to  Join  with  me  in  demonstrating 
that  we  no  longer  intend  to  lag  behind 
the  executive  branch  and  our  own  con- 
stituents in  a  commitment  to  basic  hu- 
man rights.  We  can  show  this  com- 
mitment through  our  ratification  of  the 
Genocide  Convention. 

I  ask  unanimous  consent  that  the  text 
of  the  Racine  Journal  Times  editorial  be 
printed  in  the  Rxcoiu). 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Shouu)  Ratity  Genocide  Pact 

Eighty-three  nations  have  ratified  the  30- 
year-old  treaty  aimed  at  preventing  the 
crime  of  genocide. 

The  United  States,  sadly,  has  not  ap- 
proved the  treaty  that  defines  genocide  as 
an  act  intended  to  destroy  a  national,  eth- 
nic, racial  or  religious  group  In  full  or  in 
part. 

The  treaty  has  been  before  the  U.S.  Sen- 
ate since  1949  but  the  necessary  67  vot^s 
can't  be  mustered,  mainly  because  of  op- 
position by  a  group  of  southern  senators. 

Opponents  of  the  treaty  say  it  would  force 
the  U.S.  to  surrender  part  of  its  sovereignty 
and  could  result  In  some  Americans  being 
tried  in  foreign  courts.  What  the  critics 
don't  say  Is  that  the  treaty  might  be  em- 
barrassing because  of  discriminatory  prac- 
tices against  minorities  In  this  country. 

The  genocide  treaty  grew  out  of  a  de- 
termination to  prevent  a  recurrence  of  the 
policies  of  mass  extermination  of  Jews  and 
other  minorities  practiced  by  Nazi  Ger- 
many In  World  War  n. 

Nations  ratifying  the  treaty  have  pledged 
to  bring  persons  accused  of  genocide  to 
trial  and  to  enact  legislation  to  implement 
provisions  of  the  pact. 

By  refusing  to  raUfy  the  treaty,  the 
United  States  Is  making  a  mockery  out  of 
its  own  Constitutional  guarantees  of  free 
rights  for  all. 

The  Ume  is  long  past  when  America 
should  Join  the  majority  of  nations  and 
ratify  the  treaty. 


MULTILATERAL    COOPERATION    IN 
THE  PACIFIC   BASIN 

Mr.  ROTH.  Mr.  President,  when  Presi- 
dent Carter  visits  East  Asia  at  the  end 
of  this  month,  I  hope  he  will  thoroughly 
explore  with  other  Asian  leaders  the  pos- 
sibilities for  expanding  economic  and 
political  cooperation  on  a  multilateral 
basis  among  the  cotmtries  of  the  Pacific 
basin. 

For  years,  the  United  States  has  been 
basically  oriented  more  toward  the 
North  Atlantic  than  the  Pacific  basin,  a 
result  of  our  history  and  the  cultural 
heritage  of  the  majority  of  our  people. 

Our  North  Atlantic  relationships  have 
served  us  very  well  and  should  be  pre- 
served  and   strengthened. 

At  the  same  time,  I  believe  we  now 
have  an  exciting  opportunity  to  put  our 
relations  with  the  countries  of  the  Pa- 
cific basin  on  a  basis  similar  to  that  of 
the  North  Atlantic  nations. 

In  recent  years,  and  especially  in  re- 
cent months,  there  has  been  new  dis- 
cussion of  the  Pacific  basin.  President 
Ford,  you  may  recall,  once  enunciated 
a  "Pacific  Doctrine."  Prime  Minister 
Ohira  has  endorsed  a  "pan-Pacific  con- 
cept "  And  he  has  appointed  one  of  Ja- 
pan's most  highly  regarded  economists, 
Okita  Saburo,  to  head  a  task  force  to 
examine  more  concrete  proposals  to  im- 
plement this  concept.  There  has  been 
debate  and  interest  in  the  Pacific  basin 
community  in  governmental  and  aca- 
demic circles  in  a  number  of  other  coun- 
tries in  the  region,  including  Australia, 
Canada,  South  Korea,  and  Indonesia. 

This  interest  is  not  only  to  be  welcomed 
and  encouraged,  but  needs  to  be  actively 
exploited.  In  my  judgment,  a  "Pacific 
century"  is  not  inevitable,  but  is  likely 
if  the  nations  of  the  Pacific  make  it  so. 
We  need  to  build  upon  the  past  dynamic 
growth  in  the  region,  to  reaCQrm  and 
strengthen  the  institutions  which  under- 
pinned that  growth,  and  to  develop  new, 
more  multilateral  means  of  cooperation 
and  development  among  the  Pacific  basin 
nations. 

As  one  who  fif-st  went  to  East  Asia  as 
a  young  serviceman  during  World  War 
II  and  who  has  returned  to  the  region 
on  a  number  of  occasions  since,  I  cannot 
help  be  struck  by  the  phenomenal  eco- 
nomic success  stories  in  the  region.  Be- 
tween 1960  and  1976,  according  to  the 
World  Bank  data.  South  Korea,  Singa- 
pore, and  Taiwan  experienced  an  aver- 
age annual  growth  in  GNP  of  more  than 
9  percent.  Thailand's  average  annual 
GNP  growth  over  these  same  16  years 
was  7.7  percent;  Malaysia's  6.7  percent, 
the  Philippines'  5.4  percent,  and  Indo- 
nesia's 5.2  percent.  These  are  nations 
which  have  relied  on  the  private  enter- 
prise system  as  the  engine  of  growth  and 
they  have  outstripped  the  Communist  or 
socialist  countries.  They  have  learned  or 
are  learning  to  cope  with  the  stresses  of 
industrial  society.  More  than  anywhere 
else,  the  people  of  East  Asia  have  shown 
a  capacity  to  exploit  modem  technology 
and  management  and  make  their  region 
the  area  of  exciting  economic  growth  in 
the  world  today. 

This  growth  has  contributed  to  poli- 


tical stability.  As  Singapore's  Prime  Min- 
ister, Lee  Kuan  Yew,  has  pointed  out,  the 
bright,  eager-beaver  types  who  were  once 
Joining  Communist  underground  cells 
are  now  becoming  young  engineers  and 
managers  in  industry.  "Communist  re- 
cruitment has  dropped  in  quality  and  in 
numbers." 

The  remarkable  and  relatively  sus- 
tained high  rates  of  growth  in  Asia,  de- 
spite the  recession  of  the  mid-1970's 
refiect  the  hard  work  and  energy  of  the 
people  of  this  region.  But  we  must  also 
remember  that  this  level  of  growth  could 
not  have  occurred  without  an  interna- 
tional political  and  economic  environ- 
ment conducive  bo  investment,  develop- 
ment, business  activity,  and  relatively 
liberal  trade  fiows.  Without  a  sense  of 
international  security,  without  predicta- 
ble trade  and  monetary  systems,  and 
without  relatively  open  markets  such  as 
the  American  market,  growth  rates  in 
this  region  would  have  been  considerably 
less. 

I  am  concerned — deeply  concerned — ^by 
growing  signs  that  our  economic  and  se- 
curity institutions  are  now  in  some  dan- 
ger. On  the  economic  side,  these  signs 
have  included  the  abandonment  of  the 
Bretton  Woods  system  of  the  fixed  ex- 
change rates,  the  virtually  unchecked 
growth  of  Euro-  and  Asian  currency 
markets,  cartel-set  crude  oil  prices  and 
production  levels,  massive  current  ac- 
count surpluses  and  deficits,  and  growing 
protectionism  around  the  world.  On  the 
security  side,  there  is  a  growing  percep- 
tion that  American  foreign  and  security 
policies  are  in  disarray,  and  the  United 
States  no  longer  has  a  vital  stake  in  the 
security  of  our  friends  in  East  Asia.  Very 
disturbing  also  is  the  apparent  increased 
willingness  by  coimtries  to  resort  to  mili- 
tary coercion  to  try  to  resolve  interna- 
tional disputes.  The  recent  'Vietnamese 
invasion  of  Kampuchea,  followed  by  the 
Chinese  invasion  and  "withdrawal"  from 
Vietnam,  are  cases  in  point.  Fortunately, 
both  these  instances  were  confined  to  the 
Communist  world,  but  they  were  carried 
almost  to  the  brink  of  superpower  con- 
frontation between  China  and  the  Soviet 
Union  and  could  have  had  a  serious  im- 
pact on  the  interests  of  non-Communist 
nations  if  the  circumstances  had  been 
slightly  different.  As  you  know,  increased 
political  tensions  and  instability  can 
quickly  discourage  investment  and  busi- 
ness activity. 

The  United  States  and  Japan,  as  na- 
tions with  a  vital  stake  In  the  preser- 
vation of  stability  and  a  healthy  eco- 
nomic order  in  East  Asia  and  the  Pacific 
basin,  must  not  take  for  granted  the 
present  political  and  economic  institu- 
tions. Like  a  rare  plant,  they  require  our 
constant  care.  We  must  be  alert  to  dan- 
gers to  them,  dangers  which  may  origi- 
nate not  only  from  the  outside,  but  also 
from  the  unintended  consequences  of 
our  own  policies  and  actions.  It  is  in  this 
context  that  the  United  States-Japan 
trade  problem,  if  not  resolved,  can  have 
a  serious  repercussion  beyond  our  bi- 
lateral relationship.  The  one  big  force 
pushing  the  U.S.  Congress  toward  pro- 
tectionism is  our  huge  trade  deficit  with 
Japan. 
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There  needs  to  be  a  change  in  atti- 
tudes on  both  sides,  not  only  in  the  in- 
terests of  our  two  nations,  but  in  the 
broader  interests  of  maintaining  a 
healthy  and  stable  Pacific  region.  In 
Japan,  there  needs  to  be  a  different 
spirit  about  accepting  foreign  products 
that  are  competitive  with  domestic 
articles.  In  the  United  States,  there 
needs  to  be  a  whole  new  approach  to  ex- 
porting and  overseas  markets.  Too  many 
Americans  are  thinking  of  Japan,  South 
Korea,  Taiwan,  and  Hong  Kong  only  as 
a  new  Asian  "gang  of  four."  We  ought 
to  be  looking  at  these  and  other  nations 
as  new  growth  markets  for  American 
goods  and  services. 

In  my  judgment,  neither  the  United 
States  nor  Japan  have  developed  clear 
and  integrated  Asia/Pacific  policies.  We 
tend  to  respond  to  specific  crises  or 
opportunities,  but  lack  a  longer  term 
perspective  of  what  a  Pacific  community 
could  be  or  how  to  achieve  one. 

As  for  the  United  States,  our  "Asia 
policy"  too  long  h£is  been  bound  into 
bilateral  strait  jackets  which  have  nar- 
rowed our  vision  and  limited  our  effec- 
tiveness. We  have  a  number  of  indi- 
vidual policies  toward  countries — a  Ko- 
rea policy,  a  Japan  policy,  a  China 
policy,  a  Philippine  policy,  but  the  vital 
element  of  how  these  separate  coimtry 
perspectives  interrelate  to  each  other 
and  to  a  grander  set  of  objectives  is 
missing. 

The  program  of  troop  withdrawals 
toward  South  Korea  is  a  case  in  point. 
Those  who  argued  for  troop  withdrawals, 
and  I  was  not  one  of  them,  argued  their 
case  in  terms  of  the  balance  of  power 
in  the  Korean  Peninsula  and  what  they 
regarded  as  a  need  for  more  American 
flexibility  in  the  event  of  an  emergency 
in  Korea.  The  initial  consultations  with 
Japan  in  January  1977  were  pro  forma 
at  best.  The  depth  of  Japanese  reserva- 
tions and  the  deep  concern  the  troop 
withdrawals  caused  among  American 
friends  in  Southeast  Asia  came  as  a 
great  surprise  to  some  of  our  policy- 
makers. It  should  not  have  and  would 
not  have  if  this  policy  had  been  viewed 
in  a  broader  Asian  context. 

Another  recent  illustration  of  the  pit- 
falls of  bilateralism  involved  the  ques- 
tion of  normalization  of  American  rela- 
tions with  China.  The  manner  in  which 
normalization  was  carried  out  (as  op- 
posed to  the  substance  of  that  policy) 
suggest  the  views  of  and  implications 
for  our  American  allies  and  friends  in 
Northeast  and  Southeast  Asia  were  not 
given  the  attention  they  should  have. 
And  despite  the  talk  of  a  "China  card" 
implying  that  normalization  related  to  a 
broader  set  of  strategic  and  political 
goals,  I  believe  the  basic  thrust  for  nor- 
malization came  from  those  who  desired 
it  for  its  own  valqe  in  bilateral  relation- 
ships and  that  talk  of  the  "China  card" 
was  primarily  rhetoric  designed  to  help 
sell  it.  As  events  have  subsequently  Indi- 
cated, Mr.  Deng  Xiaoping  appears  to 
have  been  more  astute  in  finding  a  means 
of  using  a  bilateral  initiative  with  the 
United  States  in  pursuit  of  his  broader 
Asian  and  global  objectives. 

In  years  gone  by,  bilateralism  was  al- 


most necessary  in  U.S.  policy  toward 
Asia,  in  contrast  to  our  policies  in  Latin 
America  or  Western  Europe.  It  reflected 
the  very  different  foreign  policy  perspec- 
tives and  values  of  East  Asian  societies, 
which  made  necessary  a  variety  of  unique 
U.S.  relationships  with  individual  coun- 
tries and  virtually  ruled  out  any  broader 
framework.  But  this  Asia  is  rapidly  dis- 
appearing. I  believe  there  is  a  growing 
convergence  in  the  outlook  and  objectives 
of  most  of  the  Pacific  basin  countries. 
We  now  have  similar  policies  toward  the 
People's  Republic  of  China.  We  are  all 
opposed  to  the  domination  of  East  Asia 
as  a  whole  by  any  single  country.  We 
believe  each  country  in  the  region  should 
be  allowed  to  choose  its  own  destiny  with- 
out coercion  from  the  outside.  We  value 
a  stable  economic  international  system 
that  provides  trade  opportunities  for  our 
peoples.  We  believe  each  nation  should 
increase  its  own  efforts  for  national  self- 
reliance  and  economic  prosperity. 

In  my  judgment,  the  time  is  ripe  to 
strip  off  the  straitjacket  of  bilateralism 
and  seek  to  enrich  the  web  of  relation- 
s'lips  developino-  among  the  Pacific  na- 
tions in  a  multilateral  consultative  for- 
um, ouch  an  association — which  might  be 
called  a  Pacific  forum — would  serve 
much  the  same  purpose  as  similar  orga- 
nizations in  which  the  United  States 
participates  in  Latin  America  and  the 
North  Atlantic.  It  would  not  replace 
other  global  forums  nor  subregional 
organizations  such  a.s  ASEAN,  but  it 
would  provide  an  opportunity  for  the 
discussion  of  issues  of  unique  importance 
to  the  Pacific  basin  nations.  It  would 
help  us  preserve  the  progress  we  have 
already  made  and  to  take  advantage  of 
the  special  opportunities  for  accelerated 
growth  and  prosperity  which  lie  in  the 
Pacific  basin,  more  than  any  other  re- 
gion in  the  world  today. 

Let  me  be  very  clear  that  I  am  not 
proposing  a  multilateral  militar>-  alli- 
ance. I  believe  the  current  security  treaty 
relationships  in  the  Pacific  region,  if 
maintained  and  supported  by  adequate 
United  States  and  indigenous  military 
power,  are  capable  of  providing  the  ex- 
ternal security  the  region  requires  at  the 
present  time.  A  Pacific  forum  would  add 
to  the  security  of  individual  countries  by 
providing  a  sense  of  solidarity  in  resolv- 
ing common  problems  and  assisting  in 
the  economic  growth  of  the  region,  but  it 
would  not  be  a  military  alliance. 

A  decade  ago,  Mr.  Brezhnev  urged  the 
nations  of  Asia  to  join  in  a  "collective 
security  arrangement.  "  That  concept 
proved  a  "nonstarter,"  and  I  am  content 
to  leave  Mr.  Brezhnev  as  its  exclusive 
advocate. 

Many  of  the  problems  the  Pacific  na- 
tions face,  for  example,  the  problem  of 
international  trade  barriers,  are  ones 
most  effectively  addressed  in  nonregional 
forums,  such  as  GATT.  Other  problems, 
such  as  the  current  military  conflicts  in 
Indochina  are  addressed  primarily,  if  in- 
effectually, in  such  institutions  as  the 
United  Nations,  lacking  other  sites  for 
discussions.  We  have  found  in  the  Orga- 
nizations of  American  States,  in  con- 
trast, that  many  regional  issues  are  most 
effectively    resolved    by    the    countries 


within  the  region  which  have  the  pri- 
mary stake  in  their  peaceful  resolution. 
These  countries  are  less  likely  to  look  at 
such  problems  through  lenses  tinted  by 
ideology  or  vague  prejudices  uninformed 
by  knowledge  of  the  issues  at  stake  or 
tempered  by  a  real  and  pragmatic  inter- 
est in  a  solution. 

A  Pacific  forum  would  provide  an 
arena  tor  a  genuine  multilateral  ex- 
change of  views  among  countries  which 
already  meet  verj-  frequently  on  a  bi- 
lateral basis.  The  United  States  holds 
ministerial  level  meetings  with  South 
Korea.  Japan  has  ministerial  level  meet- 
ings with  South  Korea.  We  each  have 
separate  dialogs  with  the  ASEAN  na- 
tions of  Southeast  Asia.  Australia.  Can- 
ada, and  New  Zealand  also  have  sepierate 
dialogs  with  the  ASEAN  group.  In  such 
discussions,  there  are  many  bilateral  is- 
sues that  need  to  be  addressed  and  such 
exchanges  can  and  must  continue.  But 
there  are  also  many  issues  with  broader 
regional  impUcations. 

It  makes  good  sense  if  our  foreign  or 
economic  ministers  meet  every  so  often 
with  each  other  on  a  multilateral  basis 
to  consult  on  these  issues.  Certainly  such 
an  arrangement  would  be  much  more 
efQcient.  Moreover,  it  would  provide  a 
vision  of  mutual  interests  and  a  common 
destiny  needed  to  help  shore  up  the  psy- 
chological, political,  and  economic 
climate  throughout  the  region  American 
participation  would  demonstrate  the  con- 
tinuing American  interest  in  East  Asia 
and  the  Pacific. 

A  Pacific  basin  community  will  have 
to  be  rooted  in  mutual  interest,  benefit 
and  cooperation.  The  United  States  does 
maintain  vital  interests  in  Asia  and  the 
Pacific,  and  there  is  strong  pubhc  support 
for  an  active  American  role  in  this 
region.  But  we  are  no  longer — either 
economically  or  politically — in  a  position 
to  provide  benefits  to  other  nations  which 
are  not  reciprocated.  Maintenance  of  a 
healthy  economic  and  political  order  in 
as  vast  a  region  as  the  Pacific  basin  is  a 
burden  beyond  the  means  of  any  single 
country.  There  must  be  an  equitable 
sharing  of  responsibilities. 

I  do  not  see  a  need  for  a  comphcated, 
formal  structure  for  a  Pacific  basin  com- 
mun unity.  Instead,  I  would  hope  there 
would  be  periodic  meetings  on  a  very 
high  level,  with  working  groups  estab- 
lished only  for  those  specific  areas  where 
there  are  important  problems  or  poten- 
tial opportunities  to  be  exploited.  There 
might  be  different  countries  participating 
depending  on  the  problem  involved.  Let 
me  briefly  sketch  out  a,series  of  issues 
which  I  believe  are  conducive  to  multi- 
lateral discussions  among  the  Pacific 
basin  coimtries. 

First,  the  implications  of  China's 
modernization  program  is  of  great  inter- 
est and  importance  to  all  the  nations  of 
the  Pacific  basin.  I  regard  vice  premier 
Deng  Xiaoping's  modernization  plans  as 
one  of  the  most  exciting  develcmenta 
in  Asia  in  recent  history.  But  we  must 
be  realistic  about  China's  needs,  capa- 
bilities, and  abiUty  to  finance  its  pro- 
grams, and  we  should  maintain  a  sound 
business-like  posture  when  dealing  with 
China's  requests  for  credits,  technology. 
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and  experts.  How  do  we  Insure  that  our 
economic  interactions  with  China  benefit 
ourselves  in  a  collective  sense  as  well  as 
China?  What  will  be  the  repercussions 
of  China's  plans  on  competitive  com- 
mercial relations  within  the  region  and 
what  is  the  best  way  of  insuring  China's 
trade  contributes  to  the  economic  well- 
being  of  the  region  and  does  not  become 
a  disruptive  element?  What  are  the  im- 
plications of  China's  development  for  the 
resources  of  the  region?  Clearly  any 
major  increase  in  the  living  standards  of 
1  billion  people  will  have  an  effect  on 
their  use  of  resources,  their  nutritional 
needs  and  preferences,  and  on  the  eco- 
logical environment  of  the  region  around 
them.  Will  investment  flows  into  China 
come  at  the  expense  of  capital  invest- 
ments elsewhere  in  Asia  and,  if  so,  should 
special  measiu-es  be  taken  to  assure  the 
continued  rapid  growth  of  countries 
which  more  truly  share  our  political, 
economic,  and  humanitarian  values? 

We  should  discuss  in  a  Pacific  forum 
the  trade,  aid,  and  Investment  patterns 
among  the  non-Communist  countries  of 
the  Pacific  basin.  Many  Southeast  Asian 
countries  fear  overdependence  on  Japan, 
while  smaller  nations  on  our  side  of  the 
Pacific  fear  dependence  on  the  United 
States.  I  believe  Japan  must  bear  a  large 
part  of  the  burden  of  assisting  develop- 
ing countries  in  the  region,  but  we  should 
also  seek  an  overall  distribution  that 
diversifies  economic  relationships  to  al- 
leviate fears  of  excessive  dependence  on 
any  single  country.  Moreover,  a  multi- 
lateral perspective  is  more  likely  to 
lead  to  creative  means  of  helping  resolve 
bilateral  problems.  For  example,  I  have 
long  urged  and  continue  to  urge  Japan 
to  buy  extra  American  agricultural 
products  to  help  rectify  the  bilateral 
trade  deficit  and  provide  food  aid  to 
needy  Southeast  and  South  Asian  coun- 
tries. 

I  believe  a  Pacific  forum  could  lead 
to  a  fruitful  consideration  of  food  and 
energy  issues.  In  Australia,  Canada,  and 
the  United  States,  the  Pacific  basin 
contains  all  the  principal  wheat-export- 
ing countries.  It  also  includes  the  largest 
rice-exporting  nations.  China,  Indonesia, 
Canada,  Mexico,  and  the  United  States 
are  major  producers  of  crude  oil,  while 
Japan  and  the  United  States  could  very 
usefully  benefit  from  cooperative  energy 
research  and  development  programs. 

Trans-Pacific  civil  aviation,  shipping, 
and  telecommunications  also  need  to  be 
further  developed  to  provide  the  Infra- 
structure essential  to  a  rapidly  develop- 
ing Pacific  basin  community. 

The  countries  of  the  Pacific  basin  have 
the  largest  stake  in  finding  a  solution 
to  the  very  difBcult  and  tragic  problem 
created  by  the  thousands  of  Indochinese 
refugees.  These  refugees,  which  are  like- 
ly to  increase  in  number  over  at  least 
the  next  year,  are  taxing  the  facilities 
and  placing  great  stress  on  the  social 
structures  of  several  of  the  ASEAN 
countries  as  well  as  Hong  Kong.  The 
United  States,  Australia,  and  Prance  are 
the  major  countries  of  ultimate  asylum. 
These  countries  cannot  be  expected  to 
single-handedly  shoulder  this  burden.  A 
truly  multilateral  effort  Is  needed  to 
assist  these  refugees,  and  Japan,  as  a 


responsible  member  of  the  Pacific  com- 
munity with  an  important  stake  in  sta- 
bility in  Southeast  Asia,  will  be  expected 
to  participate  more  fully  in  this  effort, 
and  not  just  in  the  financing  of  it. 

These  are  illustrative  of  the  kind  of 
issues  which  the  Pacific  basin  countries 
face,  where  a  concerted  regional  effort 
can  provide  more  energetic  solutions 
than  either  bilateral  or  global  endeav- 
ors. 

It  should  be  clear  from  what  I  have 
said  that  a  Pacific  forum  cannot  be 
merely  an  American-Japanese  effort. 
We  and  the  Japanese  have  been,  and 
remain,  the  economic  "locomotives"  of 
the  Pacific  basin,  but  other  rapidly  grow- 
ing Pacific  nations  provide  an  increas- 
ing portion  of  the  steam.  Working  to- 
gether, we  can  expand  the  opportunities 
and  benefits  for  all  our  peoples,  and 
consequently,  each  nation  must  feel  It  is 
a  full  and  equal  partner. 

Canada  and  Australia,  despite  their 
small  populations,  are  nations  of  conti- 
nental size.  With  their  food  and  raw  ma- 
terial exports  and  highly  educated  and 
talented  people,  they  have  much  to  con- 
tribute to  a  dynamic  Pacific  community. 

Mexico,  a  nation  of  almost  70  million 
people,  has  achieved  a  real  growth  rate 
of  more  than  5  percent  annually  during 
the  1970's.  Its  oil  and  gas  reserves  may 
rival  those  of  Saudi  Arabia. 

Indonesia,  the  world's  fifth  most  pop- 
ulous nation,  has  emerged  as  a  dynamic 
and  articulate  leader  in  Southeast  Asia. 

Hong  Kong  and  Singapore,  although 
tiny  city-states,  have  become  "global 
cities."  centers  of  business,  industry,  and 
finance  that  help  energize  the  larger 
countries  around  them. 

South  Korea  is  being  referred  to  as  a 
"new  Japan."  Its  economic  development, 
however,  has  been  even  more  spectacular 
than  Japan's  and  South  Korea  is  rapidly 
emerging  from  the  ranks  of  the  poor  and 
developing  nations  to  become  an  affluent, 
industrialized  country. 

The  peoples  of  these  countries,  like 
those  of  the  United  States  and  Japan,  are 
standing  on  the  threshold  of  a  unique  op- 
portunity The  Pacific  basin  has  emerged 
as  the  growth  center  of  the  world.  The 
Pacific  countries  have  supplanted  the  At- 
lantic countries  as  the  major  center  of 
trade  and  commerce  for  the  United 
States. 

I  believe  the  United  States  will  have 
lost  a  rich  opportunity  if  we  neglect  our 
interests  in  the  Pacific.  All  the  nations  of 
the  region  will  suffer  if  we  fail  to  pre- 
serve and  augment  the  political  and  eco- 
nomic institutions  that  have  helped 
transform  the  Pacific  into  the  region  of 
growth  it  now  is.  If  we  misstep,  we  could 
plunge  this  region  back  toward  stagna- 
tion and  a  resurgence  of  various  forms 
of  totalitarianism,  whether  of  the  Com- 
munist or  Fascist  variety. 

Our  chances  of  misstepping  are  less  if 
we  join  together  in  a  broad,  multilateral 
framework  to  work  on  common  problems. 
I  hope  the  leaders  of  the  United  States 
and  Japan,  as  well  as  those  of  the  other 
Pacific  nations,  will  realize  the  potenti- 
alities of  a  more  integrated  Pacific  basin 
community.  It  is  time  for  the  Pacific 
community  concept  to  become  something 
more  than  rhetoric  and  dream.  We  have 


reached  a  point  where  we  can  make  it  a 
living  reality. 


BROADCAST  AND  NEWS  PHOTOG- 
RAPHY COVERAGE  OF  SALT  U 
DEBATE 

Mr.  ROTH.  Mr.  President.  I  am  very 
pleased  to  join  Senator  Percy  in  colloquy 
in  support  of  full  broadcast  coverage  and 
news  photography  of  the  forthcoming 
SALT  n  debate. 

Winston  Churchill  once  remarked  that 
the  making  of  two  things  should  not  be 
done  in  public :  The  making  of  sausages 
and  the  making  of  laws.  Despite  my  re- 
spect for  Mr.  Churchill,  I  cannot  sub- 
scribe to  that  view. 

I  firmly  believe  in  Government  In  the 
sunshine. 

With  public  confidence  in  their  elected 
officials  at  an  all  time  low  and  cynicism 
in  Goverrunent  at  an  all  time  high,  it  is 
time  to  open  Government  up  to  more 
scrutiny. 

The  taxpayers  pay  our  salaries;  they 
pay  for  the  programs  of  this  Government. 
They  deserve  to  see  what  we  do  and  hear 
what  we  say. 

Since  the  President  has  announced  he 
will  send  a  SALT  Treaty  to  the  Senate. 
I  want  the  American  public  to  be  a  full 
partner  in  this  historic  debate. 

As  a  Senator,  I  am  personally  uncom- 
mitted as  to  how  I  will  vote  on  this  com- 
plex issue,  so  I  have  no  ax  to  grind — I 
seek  only  to  open  up  this  process  to  the 
over  200  million  Americans  who  have  a 
vital  stake  in  its  outcome. 

It  is  essential  we  have  the  backing  of 
the  American  people  whatever  way  we 
choose  to  go  on  this  issue.  We  must  leam 
from  the  lesson  of  Vietnam  that  it  makes 
little  difference  what  the  Congress  does 
if  the  Nation  is  not  behind  the  policy.  On 
an  issue  as  crucial  to  the  survival  of  this 
country  as  SALT  II,  we  need  all  the  pub- 
lic confidence  we  can  possibly  muster. 

I  realize  we  must  walk  before  we  can 
run — but  let  open  broadcast  and  news 
photography  coverage  of  the  SALT  II  de- 
bate be  the  first  step. 

I  want  to  let  the  sunshine  in  on  the 
Government.  I  want  us  to  do  business  in 
the  open.  This  is  a  very  logical  place  to 
start. 

Let  us  bring  the  Senate  into  the  20th 
century.  Let  us  make  senatorial  history, 
not  a  senatorial  hiding  place.  Modem 
views  and  modem  techniques  are  com- 
patible. 

I  have  faith  in  the  action  of  my  col- 
leagues, their  judgment  and  their  ability 
to  come  imder  closer  public  scrutiny.  It 
is  healthier — for  our  country  and  for 
Congress  as  an  institution.  The  Senate 
has  been  called  the  greatest  delibera- 
tive body  in  the  world.  Let  us  give  it  a 
chance  to  live  up  to  that  claim.  I  am 
ready  and  so  are  a  lot  of  my  colleagues. 

At  this  time  I  would  be  happy  to  yield 
to  the  distinguished  Senator  from 
Illinois. 

NEWS  COVERAGE  OP  SALT  U 
DEBATE 

Mr.  PERCY.  Mr.  President,  once  again 
I  am  very  pleased  to  join  with  my  dis- 
tinguished colleague  from  Delaware  In 
what  I  consider  to  be  an  important  rec- 


June  1^,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14787 


ommendation  to  the  leadership  of  the 
Senate.  It  Is  a  recommendation  and  yet  I 
know  our  leadership  on  both  the  major- 
ity and  minority  side  have  always  taken 
Into  account  the  strong  feelings  of  Mem- 
bers of  the  Senate. 

I  think  there  is  now  a  growing,  strong 
feeling  among  many  Members  of  the 
Senate  that  the  decision  with  respect 
to  whether  or  not  Senate  debate  on  SALT 
II  should  be  given  full  news  coverage  is 
an  important  decision  that  should  be 
made  in  the  affirmative,  and  should  be 
made  in  the  very  near  future. 

Mr.  President,  the  signing  of  the  SALT 
II  Treaty  this  weekend  in  Geneva  will 
mark  the  ofiBcial  begirming  of  the  pub- 
lic debate  over  Senate  approval  of  the 
agreement. 

When  I  sent  out  a  survey  several 
months  ago  to  Illinois  residents,  about 
77  percent  of  them  indicated  that  they 
favored  the  concept  of  disarmament, 
putting  a  ceiling  on  the  nuclear  arms 
race,  and,  therefore,  they  favored  the 
concept  of  SALT  II.  But  almost  as  many 
constituents,  the  same  proportion,  indi- 
cated that  they  did  not  have  enough 
information  about  it,  and  they  needed 
very  badly  to  get  that  information. 

News  coverage  of  the  Vienna  summit 
at  which  President  Brezhnev  and  Presi- 
dent Carter  will  be  engaged  will  be  very 
extensive.  Similar  extensive  coverage  will 
be  provided  when  the  treaty  is  considered 
in  Senate  committees. 

Almost  all  of  the  hearings  in  the 
Foreign  Relations  Committee,  which  will 
begin  July  7,  in  accordance  with  the  re- 
quest from  the  majority  leader  that  we 
get  those  hearings  underway  at  the 
earliest  possible  time,  will  be  fully  cov- 
ered, and  I  believe  that  most  of  the  hear- 
ings of  the  Armed  Services  Committee 
will  be  fully  covered  by  news  media  as 
well. 

We  should  consider  now  providing  full 
news  coverage  of  the  Senate  floor  debate 
of  the  SALT  II  Treaty.  It  would  be  con- 
sistent with  basic  principles  of  fairness 
and  commitment  to  the  peoples'  right  to 
know. 

Full  news  coverage  of  Senate  debate 
would  require  expanding  access  to  in- 
clude television,  radio,  and  news  photog- 
raphy. Providing  this  expanded  coverage 
would  open  the  doors  of  the  Senate  so 
the  public  would  have  full  access  to  de- 
bate on  one  of  the  most  crucial  and  cer- 
tainly one  of  the  most  complex  issues 
to  be  considered  in  this  or  any  other 
Congress. 

Mr.  President,  the  principle  of  Gov- 
ernment in  the  sunshine  dictates  that 
we  make  every  effort  possible  to  bring 
the  SALT  debate  to  the  people  of  the 
United  States,  and.  in  a  sense,  to  the 
people  of  the  world,  because  all  humanity 
shares  in  the  end  result  of  this  debate. 

This  debate  should  be  conducted  in 
full  view  of  every  American,  and  should 
be  carried  everyplace  where  thev  have 
an  Interest  In  It. 

We  have  a  responsibility,  indeed  an 
obligation,  to  conduct  the  SALT  II 
Treaty  debate  in  the  open  for  all  to  see 
and  for  all  to  hear. 

Full  news  coverage  of  Senate  debate  is 
technically  feasible  with  a  minimum  of 
equipment  and  distraction.  Such  cov- 
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erage  could  be  pattemed  after  the  suc- 
cessful coverage  of  proceedings  now  pro- 
vided in  the  House. 

Along  with  Senator  Roth.  I  am  today 
asking  Senator  Pell,  chairman  of  the 
Committee  on  Rules  and  Administration, 
and  Senator  Hatfield,  ranking  minority 
member,  to  Immediately  consider  provid- 
ing television,  radio,  and  news  photog- 
raphy coverage  of  the  SALT  n  debate, 
with  proper  safeguards,  of  course,  to 
preserve  and  protect  the  decorum  of  the 
Senate. 

Immediate  consideration  of  this  pro- 
posal will  assure  adequate  time  to  explore 
the  matter  and  make  the  necessary 
preparations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  to  Senator 
Pell  from  myself  and  Senator  Roth  be 
printed  in  the  Record  at  this  point.  The 
letter  spells  out  our  proposal  and  dis- 
cusses the  matter  in  detail. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Washington,  D.C, 

June  14,  1979. 
Hon.  Claiborne  Pell. 

Senate  Committee  on  Rules  and  Administra- 
tion,   Russell    Senate    Office    Building, 
Washington,  D.C. 
Dear  Claiborne:    Senate  consideration  of 
the  SALT  II  treaty  will  be  one  of  the  most 
Important  debates  of  the  96th  Congress.  Pub- 
lic  Interest    In   the   Senate   floor   debate,   as 
well    as    Committee    proceedings,    will    be 
Intense. 

To  facilitate  public  debate  on  the  treaty.  It 
would  be  helpful  to  provide  full  broadcast 
coverage  and  news  photography.  We  urge 
that  the  Committee  on  Rules  and  Admin- 
istration Immediately  consider  this  expanded 
coverage  of  the  SALT  II  debate. 

Full  broadcast  coverage  of  the  SALT  II 
treaty  consideration  would  be  a  logical  and 
feasible  extension  of  news  coverage  of  Senate 
proceedings.  Most  Importantly,  It  would  af- 
firm the  Senate's  dedication  to  "government 
In  the  sunshine."  a  principle  that  remains 
unfulfilled  as  long  as  electronic  Journalism 
Is  barred  from  Senate  floor  debate. 

The  Senate  allowed  radio  coverage  of  the 
Panama  Canal  debate  Ttils  was  a  successful 
and  unobtrusive  experiment.  It  fostered 
greater  public  awareness  of  an  Important 
Senate  debate. 

Therefore.  It  Is  logical  to  provide  the  same 
coverage  for  the  SALT  II  treaty  debate,  with 
two  additions  'Television  coverage  and  news 
photography  should  be  provided,  too. 

Many  who  oppose  television  coverage  of 
Senate  floor  debate  claim  it  would  be  dis- 
tracting. This  is  not  a  valid  point.  Television 
equipment  is  now  so  sophisticated  and  tech- 
nologically advanced  that  a  minimum  of 
lighting  and  equipment  is  required.  A  case 
in  point  is  the  closed  circuit  television  cov- 
erage now  provided  in  the  House  of  Repre- 
sentatives. This  coverage  is  unobtrusive  and 
efficient  Recently  a  portion  of  House  debate 
on  the  standby  gas  rationing  proposal  was 
featured  on  network  newscasts. 

We  look  forward  to  your  early  considera- 
tion of  this  matter.  The  SALT  if  debate  will 
affect  every  American  for  years  to  come  It 
would  be  unfortunate  and.  In  our  judgment, 
unwise,  to  deny  full  public  access  to  the  Sen- 
ate floor  debate,  which  will  be  the  final 
chapter  of  this  crucial  public  Issue. 
Sincerely, 

Charles   H.    Percy. 
William  V.  Roth. 

US  Senators. 

Mr.  PERCY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B-JTID  Mr  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  period  for  routine  morning  busi- 
ness not  to  extend  beyond  10  minutes  in 
time,  and  that  the  Senators  may  be  per- 
mitted to  speak  up  to  2  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WHY  A  GAS  SHORTAGE? 

Mr.  ROBERT  C  BYRD.  Mr  President, 
many  Americans  are  frustrated  by  the 
persistent  shortage  of  gasoline.  Tempers 
are  short  in  the  long  gas  lines  which  are 
appearing  more  and  more  across  our 
coimtry.  Disbelief  of  the  explanations 
offered  by  the  Government  and  the  oU 
industry  is  common. 

There  are  exceptions  to  the  general 
confusion,  as  shown  by  an  article  which 
appeared  in  the  Wall  Street  Journal 
of  June  13.  It  is  a  clear  and  cogent  history 
of  the  events  which  have  led  to  our  pres- 
ent situation.  I  commend  it  to  the  at- 
tention of  my  colleagues  and  our  con- 
stituents. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

Why  a  Gas  Shortage?  Iran.  Oc-Firm  EIrrors. 

Federal  Bungling  Cited 

(By  Walter  S.  Mossberg  and 

Rich  Jaroslovsky) 

Washington — Comedian  Johnny  Carson 
claims  he  recently  spotted  a  sign  in  front  of 
a  California  gasoline  station  "Temporarily 
out  of  phony  excuses."  It  read. 

The  gag  amused  Mr  Carson's  television 
audience  But  it  also  reflects  a  serious  side 
of  the  gasoline  shortage:  Nobody  can  quite 
agree  on  why  It's  happening,  and  the  public 
doesn't  believe  the  official  explanations 

Theories  abound.  Everybody  puts  some 
blame  on  the  closing  of  Iran's  oil  fields  early 
this  year.  But  the  Energy  Department  also 
faults  wasteful  American  motorists.  Oil  com- 
panies blast  the  Energy  Etepartment  and  Its 
complicated  regulations.  And  the  public,  ac- 
cording to  opinion  survejrs,  suspects  an  oll- 
Industry  plot. 

"There  is  an  abundance  of  fault  In  this 
thing,  "  declares  Rep.  John  Dlngell,  a  Michi- 
gan Democrat  who  heads  a  House  energy  sub- 
committee. 

basic  reasons 

But  a  close  look  at  reasons  for  the  short- 
age clarifies  the  picture  a  bit  While  Iran's 
revolution  served  as  the  immediate  trigger, 
the  chief  underlying  cause  seems  to  have 
been  the  oil  companies'  miscalculation  of 
the  near-term  prospects  for  supply  and  de- 
mand. Ranking  close  behind  as  a  cause  of 
trouble  was  the  government's  uncertain  and 
contradictory  energy  policy. 

Interviews  with  private  and  government 
analysts  indicate  that  the  oil  companies  last 
year  followed  a  risky  strategy  of  draining  In- 
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ventorles  and  thus  left  the  country  with  un- 
comfortably low  supplies  of  crude  oil  and 
gasoline.  At  the  same  time,  slow-moving  and 
confusing  federal  policies  were  discouraging 
fuel  production  and  distorting  markets,  while 
falling  to  curb  rising  prices. 

As  a  result,  the  U.S.  couldn't  cope  with 
three  unexpected  events.  First  came  a  surge 
in  driving  last  fall,  then  a  particularly  cold 
winter,  and  finally  the  AyatoUah  Khomeini's 
revolution,  which  Interrupted  Iranian  oU  ex- 
ports and  pushed  up  world  oil  prices. 

When  these  problems  arose,  the  Industry 
was  gripped  with  uncertainty,  and  the  gov- 
ernment unleashed  a  flurry  of  policy  changes 
that  added  to  their  confusion.  Companies 
husbanded  their  reserves  of  crude  oil,  and 
U.S.  refineries  continued  to  produce  only 
limited  amounts  of  gasoline  well  into  1979. 
despite  growing  shortages. 

cmmcs'  cHASCcs  I 

Critics  contend  that  the  Industry  deliber- 
ately withheld  crude  oil  from  Its  refineries 
to  worsen  the  crisis  for  economic  and  politi- 
cal reasons.  But  the  industry  and  the  Energy 
Department  reject  those  charges:  they  say 
conserving  crude  oil  In  the  face  of  turmoil 
was  only  prudent. 

To  understand  how  the  U.S.  got  Into  its 
present  fix,  It's  necessary  to  go  back  to  late 
1977.  At  the  time,  world  oil  production  was 
outrunning  demand,  but  the  Organization  of 
Petroleum  Exporting  Countries — the  price- 
fixing  cartel — was  nonetheless  considering  a 
new  price  rise  for  January  1978.  And  Saudi 
Arabia,  OPEC's  biggest  producer,  was  talk- 
ing about  cutting  production  to  ensure  that 
such  a  rise  would  stick. 

To  beat  the  increaae,  U.S.  oil  companies 
In  late  1077  built  their  stocks  of  crude  oil 
and  petroleum  products,  such  els  gasoline,  to 
unusually  high  levels.  By  January  1978.  U.S. 
crude-oU  Inventories  stood  at  340  million 
barrels,  up  from  294  million  a  year  earlier. 
OasoUne  stocks  were  7.8  percent  above  1977 
levels. 

But  the  expected  price  Increase  didn't 
come  that  January,  nor  at  another  OPEC 
meeting  In  May.  So  oil  companies,  uncom- 
fortable with  their  bulging  Inventories,  be- 
gan reducing  them.  Impacts  of  crude  fell 
sharply  In  early  1978  as  the  Industry  used 
stocks  on  hand.  And  to  hold  down  big  In- 
ventories of  refined  products,  U.S.  refineries 
were  run  for  much  of  the  year  at  rates  be- 
low the  1976  and  1977  levels. 

COT   IN   mVENTOKZZS 

In  1078.  the  industry  "went  from  a  posi- 
tion of  abnormally  high  Inventories  to  nor- 
mal Inventories,"  explains  Theodore  Eck, 
chief  economist  for  Standard  OU  Co.  (In- 
diana). Actually,  Government  figures  show 
stocks  of  crude  oil  and  gasoline  below  nor- 
mal by  year-end. 

Then  came  the  crunch.  Spurred  by  mild 
autumn  weather,  motorists  continued  to 
bum  up  large  amounts  of  gasoline  even  after 
Labor  Day,  In  defiance  of  normal  driving 
patterns.  When  the  weather  finally  turned 
wintry.  It  did  so  with  a  vengeance;  the  un- 
usual cold  boosted  the  need  for  heating  oil. 
"Demand  in  1978  was  a  big  surprise  to  all  of 
us,"  says  Annon  Card,  a  Texaco  Inc.  vice 
president. 

Meanwhile.  Iran  'was  sinking  Into  chaos. 
Revolutionaries  began  disrupting  oil  produc- 
tion In  October;  by  Dec.  26,  exports  were 
halted.  When  resumed  In  March,  they  were 
at  about  half  the  prerevolutlonary  rate. 

"In  retrospect,  we  screwed  up."  Indiana 
Standard's  Mr.  Eck  says.  "If  we'd  seen  the 
Iranian  situation  coming,  we  should  have 
kept  abnormally  high  Inventories  all  year  " 

The  Iranians'  shutoff  hurt  the  US  in  two 
ways.  First,  after  Iran's  oil  stopped  flowing. 
U.S.  supplies  fell  500.000  barrels  a  day  below 
projected  demand  Light  crude  oil.  best 
suited  to  make  gasoline,  was  especially 
scarce.   Such  oil   already   had  been  thrown 


into  tight  supply  by  an  earlier  move  In  Saudi 
Arabia  to  restrict  production  of  Its  lighter 
grades. 

And  perhaps  Just  as  serious  as  the  actual 
shortage  was  the  uncertainty  spawned  by 
the  crisis.  In  the  oil  Industry,  "nobody  knew 
when  Iran  was  coming  back,"  a  top  U.S.  en- 
ergy official  says  The  uncertainty,  along 
with  another  pending  OPEC  price  increase, 
spurred  a  world-wide  grab  for  crude  oil  and 
a  spurt  In  U.S.  imports,  starting  late  last 
yeaiv 

But  Instead  of  refining  all  the  oil  they 
could  get.  the  skittish  oil  companies  have 
carefully  conserved  their  crude  stocks.  Be- 
sides feeling  uncertain  about  future  supplies 
of  crude,  the  companies  have  been  unsure 
which  refined  products  would  be  needed 
most.  In  the  first  four  months  of  1979.  U.S. 
refineries  ran  at  only  about  85  percent  of 
capacity,  close  to  the  low  1978  pace.  Gasoline 
and  heatlng-oU  production  fell. 

Similar  fears  for  the  future,  government 
officials  believe,  have  prompted  many  busi- 
nesses and  plain  speculators  to  buy  up  and 
hoard  fuel  Similarly,  drivers  In  auto-depend- 
ent California  began  a  panicky  rush  to  fill 
their  tanks 

Despite  a  glut  of  oil  from  Alaska,  Califor- 
nia was  hardest-hit  for  several  reasons 
Many  of  California's  refineries  aren't 
equipped  to  handle  the  heavy  crude  pro- 
duced In  Alaska  OU  companies  complain 
that  lack  of  capital  and  tough  environ- 
mental rules  have  dLscouraged  them  from 
expanding  their  West  Coast  operations;  so. 
much  of  the  Alaskan  crude  is  shipped  to 
Gulf  Coast  refineries.  And  It's  difficult  to 
supply  California  from  the  East  or  South 
because  of  a  lack  of  major  East-West  pipe- 
lines. 

While  the  refiners'  gasoline  supplies  were 
drying  up.  government  policies  seemed  to 
make  things  worse  They  "were  a  dlsMter 
from  beginning  to  end."  contends  Jack 
Blum,  who  represents  Independent  gasoline 
stations  and  frequently  criticizes  the  big  oil 
companies  and  the  government 

GOVERNMENT'S    ACTIONS 

Among  other  things,  the  government : 

Hinted  It  would  decontrol  ga"!Ollne  prices 
but  never  did  for  fear  of  a  congressional 
backlash  Refiners,  waiting  for  higher  prices. 
held  off  expanding  their  production  capacity. 

In  effect,  rewarded  refiners  for  holding 
down  gasoline  production  By  creating  a 
sellers'  market  in  1978.  the  companies  were 
able  to  Impose  certain  price  rises  approved 
In  earlier  years  by  federal  price  controllers; 
the  government  had  let  companies  defer  the 
increases  until  market  conditions  allowed 
higher  prices. 

Pressed  elTorts  to  get  the  lead  out  of  gaso- 
line, and  at  the  same  time,  banned  the  use 
of  MMT.  an  octane-boosting  lead  substitute. 
These  moves  meant  refiners  were  forced  to 
use  more  crude  oil.  on  average,  for  each 
gallon  of  gasoline. 

This  year,  as  the  fuel  situation  worsened. 
the  government  tried  to  ease  It  with  a  rapid- 
fire  series  of  new  moves  that  seemed  only  to 
Increase  confusion  In  the  Industry. 

PRICES    INCREASED 

In  January,  the  Energy  Department 
sought  to  spur  gasoline  production  by  loos- 
ening Its  price  controls  to  let  quotas  rise 
further  But  while  consumers  griped,  refiners 
complained  that  the  higher  prices  weren't 
adequate  to  encourage  more  gasoline-mak- 
ing. 

In  February,  the  department  updated  Its 
rules  under  which  companies  divide  gasoline 
supplies  among  dealers  in  order  to  reflect 
regional  change  In  population  and  fuel  con- 
sumption But  the  change  was  made  with 
Just  a  week's  notice  and  caused  unexpected 
disruptions  In  supplies.  Two  months  later, 
the  agency  found  It  necessary  to  change  the 
rules  yet  again 


In  March,  despite  the  beginnings  of  short- 
ages in  the  U.S.  the  department  quietly  told 
refiners  to  stay  out  of  the  high-priced  world 
spot  market  for  crude  oil  and  refined  prod- 
ucts. But  last  month,  after  the  gasoline 
crunch  hit  California,  the  department  re- 
versed Itself. 

In  April,  the  department  began  urging  re- 
finers to  build  up  heatlng-oll  stocks  for  next 
winter,  even  at  the  cost  of  gasoline  short- 
ages this  summer.  But  a  month  later,  after 
gas-station  lines  began  sprouting,  the  agency 
lowered  Its  heating  oil  targets  to  allow  great- 
er gasoline  production. 

ANOTHEB  CHANGE  SLATED 

Just  lately,  the  department  has  been  pre- 
paring still  another  major  change :  It  wants 
to  scrap  the  existing  gasoline  price-control 
system  in  favor  of  a  new.  completely  differ- 
ent formula. 

Says  Mr.  Blum  of  the  gasoline-dealers 
group:  "The  very  act  of  trying  to  solve  the 
crisis  has  only  made  the  crisis  worse." 

Deputy  Energy  Secretary  John  O'Leary  re- 
jects such  arguments.  He  concedes  that  some 
government  actions  hive  created  market  "dis- 
tortions," but  he  says  he  would  repeat  most 
of  them  anyway.  The  updating  of  allocation 
rules.  Mr  O'Leary  asserts,  was  long  overdue. 
The  ban  on  spot-market  purchases,  he  says, 
may  have  cut  world  prices  by  $2  a  barrel. 
And  he  Insists  that  heating  oil  must  take 
precedence  over  gasoline. 

But  many  others  don't  put  the  blame 
solely  on  government  actions.  Indeed,  some 
analysts — and  77^r  of  the  public,  according 
to  a  recent  Gallup  Poll — believe  that  the  gas- 
oline shortage  springs  not  from  bungling  or 
bad  luck  but  from  a  plot  by  the  oil  industry, 
carries  report 

In  a  15-page  statistics-studded  report,  a 
Washington-based  antl-oU-lndustry  group 
called  Energy  Action  areues  that  In  running 
down  Inventories  last  year,  the  companies  left 
the  U.S.  "extremely  vulnerable"  to  foreign 
shortages.  Then,  the  group  contends,  the 
companies  deliberately  kept  production  low 
early  this  year  by  unnecessarily  withholding 
oil  from  their  refineries. 

The  report  asserts  that,  despite  Iran's 
cutbacks,  world  oil  supplies  actually  ex- 
ceeded 1978  levels  because  of  increased  pro- 
duction elsewhere.  Thus,  the  group  con- 
tends, the  oil  companies  could  have  produced 
adequate  supplies  of  gasoline,  but  didn't. 
The  Industry's  major  motive.  Energy  Action 
argues,  was  to  exaggerate  the  Iranian  short- 
age and  scare  President  Carter  Into  decon- 
troUnsr  oil  prices  In  hopes  of  raising  domestic 
production. 

The  group's  report  contends  that  the  gov- 
ernment, eager  to  encoxirage  fuel  conserva- 
tion, helped  contrive  the  shortage.  Energy 
Action  argues  that  the  Energj-  Department 
overstated  the  amount  and  Importance  of 
the  loss  of  Iranian  oil  and  the  growth  In  US. 
demand  and  that  It  let  Industry  inventories 
dwindle  so  that  stiff  conservation  measures 
would  be  needed. 

"Rationing  by  Inconvenience  Is  one  ■way 
of  bludgeoning  the  public  Into  cutting  back 
on  automobile  usage,"  the  group  says. 

Some  congressional  analysts  agree  with 
the  Energy  Action  view.  And  a  high  official 
of  the  Federal  Trade  Commission  has  pub- 
licly sug-'ested  that  certain  statistics  show 
"the  current  gasoline  shorUge  may  be  con- 
trived." 

EXXON     OmCIAL'S     REPLY 

on  executives  naturally  bristle  at  such 
charges.  "What's  happened  Is  that  we've 
lost  all  that  oil;  we  can't  make  It  up."  In- 
sists C.  C.  Garvin.  Jr..  chairman  of  Exxon 
Corp.  "We're  running  the  refineries  with  all 
of  the  crude  that  we  have." 

Analyzing  the  situation,  the  American  Pe- 
troleum Institute,  the  main  Industry  group, 
says  companies  are  merely  being  prudent  by 
conserving  their  oil  stocks  to  avoid  costly 
stopping  and  restarting  of  refineries.  The  In- 


14790 


CONGRESSIONAL  RECORD  —  SENATE 


June  1^,  1979 


June  H,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14789 


stitute  adds  that  government  controls  have 
Interfered  with  even  distribution  of  supplies 
and  have  deprived  companies  of  the  capital 
needed  to  expand  unleaded-gasoline  capacity; 
it  takes  more  crude  oil  and  special  equipment 
to  produce  unleaded. 

But  the  companies  say  they  lately  have 
been  running  their  refineries  at  much  higher 
rates  than  earlier  in  the  year.  Energy  Secre- 
tary Jamee  Schleslnger  says  that  under  fed- 
eral prodding  average  refinery  operating  rates 
have  climbed  to  about  87  %  of  capacity  in  re- 
cent weeks.  Even  If  a  company  makes  about 
as  much  gasoline  as  last  year,  however,  short- 
ages persist  at  the  pump  because  demand 
this  year  is  stronger  and  because  federal  rules 
require  big  chunks  of  fuel  to  be  set  aside  for 
priority  users,  such  as  farmers.  The  result: 
Less  than  100  percent  of  1978  supplies  are  left 
for  general  sale. 

Both  industry  executives  and  federal  offi- 
cials insist  that  there  is  a  real  world  oil 
shortage.  "It's  as  plain  as  mashed  potatoes," 
says  Mr.  Schleslnger,  who  estimates  world  oil 
supplies  are  running  about  1.5  million  bar- 
rels daily  below  demand.  Government  and 
Industry  men  say  comparisons  with  1978, 
such  as  those  offered  by  Energy  Action,  indi- 
cate little  because  production  in  1978  was 
abnormally  low. 

RISING     DEMAND    STRESSED 

But  government  analysts  put  much  more 
stress  than  industry  officials  on  rising  demand 
as  a  cause  of  the  problem.  Mr.  O'Leary  says 
gasoline  consumption  grew  4  percent  nation- 
ally, and  7  percent  In  California  during  this 
year's  first  quarter.  "There  isn't  a  gasoline 
shortage,"  he  cracks.  "There's  a  driving  sur- 
plus." 

Mr.  Schleslnger  conceded  recently  that  the 
oil  companies  may  have  been  "unduly  con- 
servative" In  holding  onto  crude-oil  stocks 
early  this  year.  But  he  says  their  behavior  is 
"understandable,  perhaps,  In  light  of  the  un- 
certainty regarding  crude-oil  supplies."  And 
Deputy  Secretary  O'Leary  says  this  con- 
servatism doesn't  "add  up  to  a  conspiracy 
either  to  create  an  artificial  shortage  of  gaso- 
line or  roust  the  price  up." 

However,  Mr.  Schleslnger  says  the  oil  in- 
dustry's conduct  isn't  "necessarily  a  reflec- 
tion of  the  best  national  policy."  Another  fed- 
eral energy  expert  puts  it  this  way:  "What 
the  companies  have  done  is  perfectly  ra- 
tional, even  sensible  from  a  business  jjolnt  of 
view.  It  isn't  sinister  or  evil.  But  that  doesn't 
mean  It's  In  the  national  interest." 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  morning  business  be  closed  if 
no  Senator  seeks  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning  busi- 
ness, morning  business  is  closed. 


QUIET    COMMUNITIES    ACT    AU- 
THORIZATION, 1980  AND  1981 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consider- 
ation of  S.  1144,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1144),  to  authorize  appropria- 
tions for  the  Quiet  Communities  Act  for  the 
fiscal  years  1980  and  1981. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  CULVER.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  h&s  reported  an  original  bill,  S. 


1144,  to  extend  the  authorization  of  the 
Noise  Control  Act  of  1972  for  2  years. 

The  bill  authorizes  appropriations  of 
$15  million  annually  for  fiscal  years  1980 
and  1981.  In  addition,  the  bill  requires 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  develop  a 
5-year  plan  for  carrying  out  the  pur- 
poses of  the  Noise  Control  Act  of  1972 
as  amended  by  the  Quiet  Communities 
Act  of  1978.  A  report  on  this  proposal  is 
to  be  submitted  to  Congress  by  March  1, 
1980,  and  is  to  cover  fiscal  years  1981 
through  1985. 

S.  1144  reflects  the  new  emphasis  on 
community-based  solutions  to  noise 
abatement  problems  els  opposed  to  cen- 
tralized Federal  regulation  of  noise 
sources.  Until  last  year.  EPA  had  con- 
centrated on  regulations  for  major 
sources  of  noise.  While  these  regula- 
tions appeared  to  have  merit,  it  became 
clear  that  unless  they  were  comple- 
mented by  vigorous  State  and  municipal 
programs,  little  real  progress  would  be 
made.  The  committee  is  impressed  by  the 
efforts  that  many  communities  already 
are  making  with  little  financial  support. 
Examples  of  State  and  commimity  ini- 
tiatives, with  technical  help  from  EPA. 
are  the  cities  of  Des  Moines  and  Council 
Bluffs,  Iowa;  Anchorage.  Alaska;  War- 
wick and  Pawtucket.  R.I.;  Portland, 
Maine;  Sioux  Falls,  S.  Dak.;  and  the 
States  of  Vermont,  West  Virginia,  and 
New  Mexico. 

Under  the  ECHO  (each  community 
helps  others)  program,  a  commimity  can 
get  technical  help  from  experts  in 
another  community,  whose  travel  ex- 
penses but  not  salary,  are  paid  by  EPA. 

Both  of  these  Iowa  cities  received  help 
through  this  program  from  noise  oCBcials 
in  Lincoln,  Nebr.  Now.  Des  Moines  is  pre- 
paring to  similarly  aid  other  Midwest 
communities  in  establishing  local  noise 
control  programs. 

Consequently,  last  year,  in  the  Quiet 
Communities  Act  of  1978,  the  committee 
directed  the  Environmental  Protection 
Agency  to  begin  a  comprehensive  pro- 
gram of  research,  technical  assistance, 
and  discretionary  grants  to  support 
State  and  local  efforts.  Although  these 
new  provisions  were  enacted  after  the 
start  of  the  current  fiscal  year,  EPA  has 
reprogramed  appropriated  funds  to  be- 
gin implementing  this  program.  The 
President's  budget  request  for  fiscal  vear 
1980  sustains  the  EPA's  efforts  and  shifts 
the  emphasis  of  noise  abatement  fund- 
ing away  from  product  regulation  and 
toward  State  and  local  programs. 

The  committee  originally  proposed  a 
2-year  authorization  for  the  Quiet  Com- 
munities Act  of  1978,  but  the  Senate  last 
year  agreed  to  a  1-year  bill  to  accommo- 
date the  House  of  Representatives.  At 
this  time,  the  committee  proposes  a  2- 
year  extension  of  the  program  through 
fiscal  year  1981. 

I  have  a  brief  description  of  major 
provisions,  which  I  request  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


DEscaiPTioN  or  Majob  Provisions 

SECTIONS    J    AND    2 

Section  1  amends  the  title  of  the  Nolae 
Control  Act  of  1972  to  read  the  "Quiet  Com- 
munities Act",  and  this  section  conforms  all 
references  in  law  to  the  new  name 

SECTION    3 

This  section  authorizes  $15  million  to  be 
appropriated  annually  for  fiscal  years  1980 
and  1981.  This  is  approximately  t2  mUllon 
more  than  the  »1295  million  requested  Ln 
the  President's  FY  1980  budget.  The  EPA 
proposes  that  of  this  latter  amount.  $2.3 
million  will  go  to  grants  for  local  noise 
abatement  efforts.  IncludlD  tl.55  million 
for  State  and  local  governments  and  $650,000 
for  University  Technical  Centers. 

By  May  15,  1979.  EPA  wiU  have  received 
grant  requests  from  communities  totaling 
more  than  $3  million.  These  applications  In- 
dicate an  exceptional  degree  of  Interest  in 
noise  control  among  the  Nation's  communi- 
ties. In  the  expectation  that  such  requests 
wUl  continue  to  expand,  the  committee  has 
authorized  a  sum  of  $2  million  over  the 
President's  request. 

SECTION    4 

Section  4  requires  the  Admmistrator  of 
the  Environmental  Protection  Agency  to  de- 
velop a  five  year  plan  for  carrying  out  the 
authorities  under  the  Quiet  Communities 
Act.  The  plan  must  be  submitted  to  Congress 
by  March  1,  1980.  and  should  provide  a  de- 
tailed description  of  the  programs  and  activi- 
ties which  the  Administrator  will  carry  out 
In  the  five  fiscal  years  beginning  on  Octo- 
ber 1.  1980  (FY  1981-1985) 

The  plan  should  contain  the  following 
elements : 

1.  A  description  of  the  objectives  of  each 
program  or  other  activity  to  be  carried  out 
during  this  period. 

2.  An  indication  of  the  relative  priority  as- 
signed to  various  programs  aind  categories  of 
activities,  together  with  a  detailed  statement 
of  the  annual  levels  of  funding  to  be  allo- 
cated to  each. 

3.  A  schedule  or  timetable  of  specific  ac- 
tions proposed  to  attain  the  objectives  Iden- 
tified, including  deadlines  for  Interim  goals 
where  appropriate 

The  five-year  proposal  is  to  be  developed 
in  consultation  with  state  and  local  govern- 
ments and  should  specifically  Identify  ac- 
tions and  programs  which  they  may  under- 
take to  control  noise  under  the  Quiet  Com- 
munities Act.  and  estimate  the  funding  levels 
necessary  to  Implement  the  activities  and 
programs  identified. 

It  should  also  contain  a  separate  discussion 
of  the  Administrator's  research  objectives 
with  respect  to  the  health  aspects  of  nolae. 
The  research  portion  should  Indicate  the 
relative  priorities  of  various  categories  of 
noise  research,  a  detailed  statement  of  the 
annual  levels  of  funding  to  be  allocated  to 
each  category,  and  a  schedule  or  timetable 
of  activities  projxjsed  to  attain  the  noise  re- 
search objectives 

The  research  portion  of  the  plan  should 
also  contain  an  analysis  of  the  relationship 
befween  the  research  elements  and  the  other 
programs. 

It  should  contain  a  separate  portion  on  air- 
craft and  airport  noise  studies  conducted  and 
reported  in  accordance  with  section  7(a)  of 
the  Quiet  Communities  Act 

The  Administrator  must  prepare  and  sub- 
mit to  Congress  a  revision  of  the  five  year 
plan  not  later  than  January  31.  1981.  and 
each  two  years  thereafter.  The  effectiveness 
of  EPA's  program  will  benefit  from  a  clearly 
articulated  set  of  program  objectives  and 
strategies. 

(Mr.  LEVTN  assumed  the  chair). 
Mr.  CULVER.  Mr.  President,  the  com- 
mittee believes  that  Federal  noise  control 
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efforts  will  also  be  enhanced  by  the  re- 
quirement that  the  report  be  submitted 
to  Congress.  This  will  facilitate  oversight 
by  the  responsible  congressional  commit- 
tees and  assure  that  the  noise  control 
program  receives  the  appropriate  atten- 
tion. 

On  behalf  of  the  committee,  I  recom- 
mend that  the  Senate  support  this  legis- 
lation. It  Is  my  understanding  that  we 
have  at  least  one  and  possibly  two 
amendments,  as  well  as  a  colloquy,  to 
clarify  some  of  the  legislative  contents 
of  this  bill. 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  ask  the  manager  of  this  legisla- 
tion, the  distinguished  Senator  from 
Iowa,  about  his  interpretation  of  one 
provision  in  S.  1144.  The  bill  specifically 
directs  EPA  to  update  the  studies  on  air- 
craft noise  and  the  PAA  regulations 
which  were  done  pursuant  to  section  7 
(a)  of  the  Noise  Control  Act  of  1972.  It 
is  my  understanding  that  the  Committee 
on  Environment  and  Public  Works  does 
not  intend  this  provision  to  conflict  with 
the  requirements  in  S.  413,  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979, 
which  directs  the  FAA  to  establish  a  sin- 
gle system  for  measuring  noise  around 
airports  and  the  other  provisions  of  that 
bill. 

It  is  my  further  understanding  that 
the  EPA  update  of  their  study  is  intend- 
ed to  be  advisory  in  nature  and  will  be 
provided  to  the  FAA  in  its  development 
of  a  single  airport  noise  measurement 
system. 

Is  my  understanding  correct? 

Mr.  CULVER.  The  Senator  is  correct. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  speaking 
on  behalf  of  the  minority  I  want  to  as- 
sure my  colleagues  that  this  bill  to  con- 
tinue the  Quiet  Communities  Act  for  2 
more  years  was  approved  unanimously 
by  the  Committee  on  Environment  and 
Public  Works.  We  have  changed  the 
name  of  the  Noise  Control  Act  in  order 
to  more  accurately  describe  the  objec- 
tives of  this  Federal  environmental  pro- 
gram; the  achievement  of  quieter  com- 
munities that  will  protect  the  health  and 
well  being  of  their  residents. 

The  bill  is  otherwise  a  simple  extension 
of  the  Federal  law  first  enacted  in  1972 
which  authorizes  a  program  to  regulate 
noisy  products  sold  and  used  in  Interstate 
commerce.  This  bill  also  extends  those 
policies  first  articulated  in  the  1978 
amendments  which  emphasize  Federal 
technical  and  financial  assistance  to 
States  and  localities  which  want  to  de- 
velop their  own  noise  abatement  pro- 
grams. Until  last  year,  the  EPA  concen- 
trated on  the  regulation  of  noise  emis- 
sions and  on  labeling  of  noisy  products, 
particularly  transportation  and  con- 
struction equipment.  However,  the  com- 


mittee realized  that  unless  these  efforts 
were  complemented  by  programs  at  the 
community  level,  little  signiflcant  prog- 
ress in  noise  abatement  would  be  made. 

The  bUl  before  us  also  directs  the  Ad- 
ministrator of  EPA  to  develop  a  long- 
term  strateg>'  for  carrying  out  the  quiet 
communities  program.  The  report  which 
EPA  must  make  to  Congress  will  disci- 
pline the  Agency  to  reevaluate  its  entire 
noise  abatement  program  with  particular 
reference  to  the  new  policy  initiated  in 
the  1978  Quiet  Communities  Act  and  car- 
ried on  in  this  bill.  The  report  will  also 
facilitate  oversight  by  the  responsible 
congressional  committees  and  Insure 
more  careful  attention  to  a  program 
which  has  often  been  overwhelmed  by 
other  environmental  issues. 

That  said.  Mr  President,  I  recommend 
the  reported  bill  to  my  colleagues  in 
the  Senate. 

Mr.  ROTH.  Mr.  President,  I  thank  the 
chairman  for  holding  off  on  the  debate 
because  of  my  prior  commitment.  I  also 
want  to  express  my  great  appreciation  to 
him  and  to  the  ranking  member  of  the 
Environment  and  Public  Works  Com- 
mittee and  the  Resource  Protection  Sub- 
committee for  the  interest  and  help  they 
have  given  me  in  this  matter. 

Mr.  President,  I  commend  the  chair- 
man and  ranking  member  of  the  En- 
vironment and  Public  Works  Commit- 
tee and  the  Resource  Protection  Sub- 
committee. The  Quiet  Communities  Act 
reported  out  by  these  committees  con- 
tinues the  congressional  policy  estab- 
hshed  last  year  to  encourage  State  and 
local  noise  control  efforts. 

In  a  moment  I  will  offer  an  amend- 
ment providing  State  and  local  com- 
munities a  greater  voice  in  dealing  with 
noise  problems  caused  by  railroads. 

UT    AMENDME^fT    NO      251 

Mr.  ROTH.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprlnted  amendment  num- 
bered 251 

Mr.  ROTH.  Mr.  President,  I  ask  iman- 
imous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  la  as  follows: 

Add  a  new  section,  section  5  to  the  end 
of  the  bill  as  follows: 

Sec.  5.  That  section  17  of  the  Quiet  Com- 
munities Act  Is  amended  by  Inserting  a  new 
subsection  (e)  at  the  end  thereof,  as  fol- 
lows: 

"(e)  At  any  time  after  the  promulgation 
of  regulations  under  this  section,  a  State  or 
political  subdivision  thereof  may  petition 
the  Administrator  to  revise  such  standard  on 
the  grounds  that  a  more  stringent  standard 
Is  necessary  to  protect  the  public  health  and 
welfare.  The  Administrator  shall  publish  a 
notice  of  receipt  of  such  petition  In  the 
Federal  Register  and  shall  within  ninety  days 
of  receipt  of  such  petition,  respond  by  (1) 
publication  of  proposed  revised  regulations, 
or  (2)  publication  In  the  Federal  Register  of 
a  decision  not  to  publish  such  revised  regula- 
tions, together  with  a  detailed  explanation 
for  such  decisions." 


Mr.  ROTH.  Mr.  President,  my  amend- 
ment provides  that  State  and  local  au- 
thorities have  a  greater  voice  in  dealing 
with  noise  problems  caused  by  railroads. 

Mr.  President,  I  have  spoken  to  the 
distinguished  chairman  and  ranking 
member  concerning  the.se  amendments, 
and  I  appreciate  the  interest  they  have 
shown  and  the  cooperation  they  have 
given  in  responding  to  the  needs  of 
States  such  as  Delaware. 

This  amendment  is  endorsed  by  the 
National  League  of  Cities,  the  National 
Association  of  Coimties,  and  the  U.S.  En- 
vironmental Protection  Agency.  I  ask 
imanimous  consent  that  copies  of  let- 
ters from  the  National  League  of  Cities 
and  the  EPA  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

National  League  or  Cities, 
Washington.  DC.  June  8,  1979. 
Hon.  William  Roth.  Jr.. 
United  States  Senate. 
3215  DiTksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Roth:  The  National  League 
of  Cities  strongly  supports  your  amend- 
ments to  S.  1144.  which  would  reauthorize 
the  Noise  Control  Act  of  1972.  Your  amend- 
ments will  provide  state  and  local  govern- 
ments with  an  opportunity  to  petition  to  EPA 
to  obtain  Justifiable  exemptions  and  modlfl- 
catlons  to  federal  noise  emission  standards 
for  fixed  railroad  faclltles. 

As  you  know.  EPA  has  been  directed  by 
court  order  to  Issue  regulations  governing 
railroad  noise  emissions.  It  will  soon  publish 
final  regulations  setting  noise  emission 
standards  for  railroad  facilities  that  will  pre- 
empt this  field.  State  and  local  governments 
will  have  no  recourse  but  to  comply  with  the 
standards.  Your  amendments  are  not  Intend- 
ed to  do  away  with  preemption,  but  to  allow 
state  and  local  governments  Input  into  the 
process  of  setting  standards  for  fixed  facili- 
ties. 

One  amendment  will  allow  state  and  local 
governments  to  petition  EPA  to  revise  the 
federal  noise  emission  standards  on  the 
grounds  of  public  health  and  welfare.  The 
right  to  petition  exists  In  current  law  for 
standards  governing  equipment.  This  amend- 
ment would  apply  this  provision  to  fixed 
facilities  as  well. 

A  second  amendment  will  allow  a  state  or 
local  government  to  seek  an  exemption  from 
the  federal  noise  standards  If  It  can  demon- 
strate that  greater  noise  restrictions  are 
necessitated  by  special  local  conditions.  How- 
ever, the  language  of  the  amendment  does 
not  allow  EPA  to  grant  exemptions  auto- 
matically since  EPA  must  make  a  finding 
that  the  exemption  will  not  require  new 
equipment  or  changes  in  equipment  or  facili- 
ties which  are  economically  unreasonable  or 
technologically  unfeasible. 

NLC  supports  these  amendments  in  order 
to  enhance  the  effectiveness  of  EPA's  efforts 
to  regulate  railroad  noise  emissions  In  the 
interest  of  public  health  and  safety.  If  they 
are  not  adopted,  approximately  2,000  com- 
munities win  have  no  opportunity  to  par- 
ticipate In  a  regulation  process  that  Involves 
about  4.100  fixed  railroad  facilities.  They  will 
have  no  recourse  but  to  accept  a  Federal 
standard  that  will  not.  in  many  cases,  pro- 
tect their  communities  and  residents  from 
unnecessary  and  harmful  railroad  noise 
emissions. 

Sincerely, 

Alan  Beals. 
Executive  Director. 


1  iPTnn 


r'OMnilCCQTOTMAT    UPr'nPT^ QTJIMATT? 


Tiinff    11.      1Q7Q 


June  IJt,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14791 


U.S.  Environmental 

Protection  Agency. 
Washington,  D.C.,  June  13, 1979. 
Hon.  William  V.  Roth,  Jr., 
United  States  Senate, 
Washington.  D.C. 

Dear  Senator  Roth  :  You  asked  us  for  our 
comments  on  the  amendments  regarding  rail- 
road noise  which  you  contemplate  offering 
to  the  Noise  Control  Reauthorization  Act 
(Quiet  Communities  Act).  One  amendment 
would  provide  communities  the  right  to 
petition  the  Agency  for  a  more  stringent 
national  standard  following  agency  promul- 
gation. Although  we  have  no  objection  to 
communities  petitioning  us,  we  believe  that 
the  amendment  might  raise  false  hopes  of 
these  petitions  being  easily  granted  by  the 
Agency.  It  is  very  difficult  for  the  Agency  to 
change  a  nationwide,  uniform  rule  on  the 
basis  of  conditions  in  a  single  community. 
Such  community  concerns  are  best  handled 
all  together  in  the  comment  period  on  the 
rule  Itself. 

With  regard  to  the  amendment  which 
would  change  the  conditions  under  which 
local  communities  could  set  more  stringent 
rules  for  railroad  noise,  we  have  these  com- 
ments: As  you  are  well  aware,  the  present 
Act  presents  a  very  difficult  situation  in 
which  local  communities'  flexibility  to  regu- 
late local  sources  of  railroad  noise  is  severely 
constrained.  The  railroads  are  legitimately 
concerned,  however,  with  the  possibility  of 
local  ordinances  which  would  be  unreason- 
able in  their  demands  upon  the  industry.  The 
Congress  settled  this  issue  very  much  in  favor 
of  the  railroad  interests.  It  did  so  by  re- 
quiring EPA  to  set  a  national,  uniform  stand- 
ard based  on  the  average  railroad  yard  and 
on  the  economic  reasonableness  of  the  rule 
to  all  railroad  companies,  no  matter  what 
their  financial  plight.  Obviously,  this  is  al- 
most certain  to  result  in  a  national  rule 
which  provides  a  less  stringent  regulation 
than  some  communities  would  desire  for 
their  citizens. 

The  Congress  added  Section  17(c)(2)  to 
the  Act  to  allow  communities  to  set  stand- 
ards more  stringent  than  the  EPA  rule,  but 
the  language  of  that  section  is  sufficiently 
ambiguous  and  restrictive  as  to  raise  ques- 
tions regarding  whether  the  agency  is  going 
to  be  able  to  issue  exemptions  from  Federal 
preemption  to  communities  except  in  ex- 
tremely limited  circumstances.  Even  then, 
it  is  clear  that  only  a  very  few  communities 
would  so  benefit.  Thus,  the  combination  of 
the  requirement  for  a  national  uniform  rule 
plus  a  very  restrictive  opportunity  for  differ- 
ing local  ordinances  clearly  strikes  the  bal- 
ance In  favor  of  the  railroad  interests.  How- 
ever, we  would  not  recommend  providing 
communities  with  full  authority  to  regulate 
railroad  noise,  since  the  national  rail  trans- 
portation system  would  suffer  as  a  result 

Your  second  amendment  appears  to  be  a 
sound  approach  to  swing  the  balance  back 
slightly  toward  the  communities'  Interest.  It 
represents  an  attempt  to  provide  slightly 
more  authority  to  localities  while  continu- 
ing to  restrict  their  ability  to  impose  require- 
ments which  EPA  finds  are  not  economically 
reasonable  and  technologically  feasible.  We 
conclude  that  it  may  well  provide  a  suitable 
compromise  between  the  competing  interests 
of  the  local  communities  who  desire  local 
control  of  their  own  problems  and  these  of 
the  railroads  who  are  concerned  with  the 
economic  strength  of  the  industry.  The 
amendment  would  restrict  the  flexibility  of 
the  communities  to  a  large  extent,  but  still 
hold  out  the  possibility  of  a  reasonable 
ordinance    being    approved. 

However,  we  believe  it  would  be  absolutely 
necessary  to  have  the  legislative  history  of 
this  provision  show  two  things:  First,  that 
the  opportunity  for  local  ordinances  to  be 
more  stringent  than  the  national  rule  in  a 


few  cases  is  not  an  excuse  for  a  weak  national 
rule,  since  it  will  be  the  national  rule  which 
will  apply  In  most  cases.  Secondly,  we  believe 
it  should  be  understood  that  a  separate  de- 
termination of  technical  feasibility  and  eco- 
nomic reasonableness  would  not  have  to  be 
made  from  scratch  in  each  individual  case. 
This  would  result  in  interminable  rulemak- 
ing and  no  real  relief  for  the  communities. 
Instead,  we  believe  that  generic  decisions  by 
the  Agency  on  the  technical  feasibility  and 
economic  reasonableness  of  various  control 
techniques  should  be  allowed  to  be  incor- 
porated by  reference  for  these  determina- 
tions. If  either  of  these  two  conditions  are 
not  part  of  the  legislative  history  and,  or  the 
amendment  itself,  we  would  adamantly  op- 
pose the  enactment  of  this  amendment. 

The  views  represented  herein  are  those  of 
the    Environmental    Protection    Agency   and 
not  necessarily  those  of  the  Administration. 
Sincerely  yours. 

Charles  L.  Elkins. 
Deputy  Assistant  Administrator, 

for  Noise  Control  Prograrns 

Mr.  ROTH.  Mr.  President,  my  amend- 
ment allows  local  governments  to  peti- 
tion the  Environmental  Protection 
Agency  requesting  a  change  in  Federal 
noise  regulations  which  affect  fixed  rail- 
road facilities,  such  as  rail  yards  and 
switch  yards.  This  amendment  only  fills 
in  a  procedural  loophole  in  the  Noise 
Control  Act.  since  local  governments 
already  have  the  right  under  the  law  to 
request  changes  in  EPA  regulations 
which  affect  railroad  equipment,  such  as 
locomotives  and  rail  cars. 

Mr.  President,  at  this  time  I  yield  the 
floor. 

Mr.  CULVER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  this 
amendment  that  has  been  offered  by  the 
distinguished  Senator  from  Delaware 
would  give  cities  and  towns  the  right  to 
petition  EPA  and  seek  consideration  by 
EPA  for  changes  in  regulations  govern- 
ing noise  at  fixed  railroad  facilities. 

The  amendment,  Mr.  President,  is  ac- 
ceptable to  the  committee. 

The  right  of  petition  would  provide 
cities  and  towns  a  formal  procedure  for 
letting  EPA  know  about  problems  that 
may  not  be  noticed  in  the  initial  rule- 
making procedure. 

This  is  similar  to  an  amendment  to 
the  product  standards  portion  of  this 
act  which  we  enacted  last  year. 

So.  Mr.  President,  I  ask  if  the  ranking 
minority  member  has  any  objections  to 
accepting  this  amendment,  and  perhaps 
we  could  have  a  vote  on  it. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand the  amendment,  the  petitioning 
community  would  have  to  go  through 
the  regular  procedure  to  get  the  stand- 
ards changed. 

Is  that  not  so? 

Mr.  ROTH.  That  is  correct. 

Mr.  CHAFEE.  I  believe  it  is  an  accepta- 
ble amendment.  Mr.  President,  and  we 
concur  with  the  majority  view. 


The  PRESIDING  OFFICER.  Do  Sena- 
tors jaeld  back  their  time? 
Mr.  ROTH.  I  yield  back  the  remainder 

of  my  time. 

Mr.  CULVER.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT     NO.     252 

Mr.  ROTH.  Mr.  President,  I  send  a 
second  unprlnted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated, 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  luiprinted  amendment  num- 
bered 252. 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  a  new  section,  Section  6  to  the  end 
of  the  bill  as  follows: 

Sec.  6.  That  section  17(c)(2)  of  the  Quiet 
Communities  Act  is  amended  by  deleting  "is 
not  in  conflict  with  regulations  promulgated 
under  this  section"  and  Inserting  In  lieu 
thereof:  "does  not  require  new  equipment  or 
lixed  facilities  or  changes  in  equipment  or 
fixed  facilities  which  are  economically  unrea- 
sonable or  technologically  unfeasible" 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment would  allow  local  governments  to 
apply  for  exemptions  from  the  current 
law's  prohibition  of  local  noise  standards 
for  railroads.  Before  granting  any  ex- 
emption and  allowing  a  local  noise 
standard,  the  EPA  after  consulting  with 
the  Secretary  of  Transportation  would 
have  to  specifically  find  the  proposed 
standard  is  necessitated  by  special  local 
conditions  and  does  not  require  new  rail- 
road equipment  or  facilities  which  are 
economically  unreasonable  or  technolog- 
ically infeeisible. 

The  Noise  Control  Act  of  1972  struck  a 
balance  between  State  and  local  control 
over  community  noise  problems,  and  the 
national  need  for  our  great  systems  of 
commerce,  including  our  railroads,  to  be 
subject  to  predictable  and  consistent 
noise  control  standards.  On  the  one  hand, 
Congress  required  EPA  to  set  a  uniform, 
national  noise  standard  based  on  the  av- 
erage railroad  yard  and  on  the  economic 
reasonableness  of  the  rule  to  all  railroad 
companies.  On  the  other  hand,  Congress 
included  section  17«c)<2i  in  the  Noise 
Control  Act  to  allow  communities  to  set 
their  own  noise  standards  for  railroads 
where  special  local  conditions  exist  and 
the  proposed  standards  are  not  in  con- 
flict with  the  national  standards 

My  amendment  continues  this  balance. 
By  strictly  requiring  that  no  local  noise 
controls  place  excessive  economic  or 
technological  burdens  on  railroads,  my 
amendment  strikes  a  balance  between 
the  need  for  local  control  and  the  need  to 
avoid  Government  overregulation  of  our 
railroads  EPA  concludes,  and  I  quote 
from  a  letter  from  Charles  L.  Elkins.  De- 
puty Assistant  Administrator  for  Noise 
Control  programs,  this  amendment  will 
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provide  a  suitable  compromise  between  the 
competing  Interests  of  the  local  communities 
who  desire  local  control  of  their  own  prob- 
lems and  those  of  the  railroads  who  are  con- 
cerned with  the  economic  strength  of  the 
Indus  try- 
It  is— 
a  sound  approach  to  swing  the  balance  bac)c 
slightly  toward  the  communities'  Interest. 

I  think  it  important  for  us  to  remem- 
ber these  communities  are  not  hostile  to 
the  railroads,  and  the  railroads  are  not 
outsiders  to  the  community.  The  rail- 
roads provide  jobs,  commerce  and  essen- 
tial services  to  the  communities,  and  the 
people  who  work  on  the  railroad  are  in 
most  cases  the  same  who  live  in  the 
community. 

Mr.  President,  I  am  concerned  that 
the  inability  to  eliminate  railroad  noise 
in  my  home  State  of  Delaware  has 
caused  bad  community  relation  for  the 
railroad.  Residents  of  our  State  capital 
of  Dover  have  had  a  noise  problem  with 
ConRail  for  over  2  years.  ConRail  oper- 
ated a  switch  yard  adjoining  a  residen- 
tial area  of  the  city  until  a  year  ago. 
when  It  moved  the  switching  operations 
to  another  town  In  response  to  citizen 
complaints.  However,  this  move  did  not 
come  about  until  both  the  EPA  and  a 
Federal  judge  had  ruled,  under  the  Noise 
Control  Act,  Dover  had  no  power  to  con- 
trol its  local  noise  problem.  Recently, 
Dover  citizens  have  complained  that 
ConRail  has  scheduled  a  daily  freight 
train  serving  the  Delmarva  Peninsula  so 
that  it  arrives  and  drops  off  cars  in 
Dover  at  about  3  to  3:30  a.m.  every 
night.  Citizens  are  again  complaining  of 
sleepless  nights. 

On  the  other  hand,  ConRail  provides 
essential  dally  switching  services  for 
several  local  businesses  in  the  Dover 
area  as  well  as  for  customers  up  and 
down  the  productive  Delmarva  Penin- 
sula. Even  the  loudest  critics  of  ConRail's 
nighttime  bumps  and  grinds  agree  a  bal- 
ance must  be  struck  between  maintain- 
ing community  livability  and  commu- 
nity services.  I  ask  imanlmous  consent 
that  a  resolution  by  the  city  council  of 
Dover.  Del.  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rzcord, 
as  follows : 

Dovra,  DiL.,  May  31, 1979. 
Hon.  William  V.  Roth,  Jr., 
United  Statu  Senator, 
3021  Federal  Building,  i 

Wilmington.  Del.  ' 

Deah  SiNATOB  Roth;  Mayor  and  Council 
have  unanimously  directed  that  the  en- 
closed resolution  be  forwarded  to  your  ofDce 
as  a  means  to  express  their  concern  of  the 
resumption  of  Conrall's  switching  activities 
in  close  proximity  to  a  residential  area. 

In  behalf  of  the  citizens  of  Dover,  we  re- 
quest your  Immediate  attention  to  this  mat- 
ter and  hope  that  the  expertise  of  your  of- 
fice wUl  lead  to  a  quick  and  satisfactory 
solution. 

Sincerely, 

William  H  Willb. 

City  Clerk. 

RrSOLTTTION 

Whereas.  Consolidated  Rail  Corporation,  a 
Pennsylvania  corporation,  and  the  City  of 
Dover,  a  municipal  corporation  of  the  State 
of  Delaware,  had  reached  an  implied  agree- 


ment that  Consolidated  Rail  Corporation 
("ConraU")  would  refrain  from  switching 
operations  of  its  cars  within  the  City  limits 
of  the  City  of  Dover  between  the  hours  of 
11:00  p.m.  and  7:00  a.m.  and  would  refrain 
from  causing  undue  noise  from  its  opera- 
tions during  this  period  of  time  and  would 
also  refrain  from  parking  on  the  railroad 
siding  or  allowing  to  remain  within  the  Cty 
limits  for  any  substantial  period  of  time. 
tank  cars  carrying  chemicals  which  might 
be  dangerous  to  the  health  of  residents  of 
the  City  of  Dover;  and 

Whereas.  Conrall  has  generally  abided  by 
this  Implied  agreement  in  the  past;   and 

Whereas,  it  has  recently  been  called  to  the 
attention  of  the  City  that  switching  opera- 
tions have  been  resumed  during  the  early 
morning  hours  which  has  been  disruptive  to 
the  peace  suid  enjoyment  of  residents; 

Whereas,  It  has  been  called  to  the  atten- 
tion of  the  City  of  Dover  that  tank  cars  have 
been  allowed  to  remain  In  the  City  of  Dover 
carrying  chemicals  which  may  be  hazardous: 
and 

Whereas,  the  City  has  received  numerous 
complaints  from  residents  In  this  regard. 

Now.  therefore,  be  It  resolved  by  the  Mayor 
and  Council  of  the  City  of  Dover  In  Coun- 
cil met: 

1.  That  the  management  of  Conrall  shall 
Immediately  be  notified  by  the  City  that  Its 
employees  sire  violating  the  implied  agree- 
ment that  Conrall  has  with  the  City  to  the 
great  disturbance  of  the  peace  and  welfare 
of  residents  of  the  City. 

2.  That  the  management  of  Conrall  Is 
hereby  asked  to  have  Its  employees  immedi- 
ately refrain  from  switching  operations  with 
Its  cars  and  trains  during  the  prohibited 
hours  and  from  the  storage  of  hazardous 
material  and  chemicals  In  cars  In  the  City 
limits. 

3.  That  a  copy  of  this  Resolution  shall  be 
distributed  to  the  United  States  Senators  of 
the  State  of  Delaware  and  the  United  States 
Representative  of  the  State  of  Delaware  and 
to  the  appropriate  members  of  the  Delaware 
General  Assembly. 

Mr  ROTH.  Mr.  President,  this  is  how 
my  second  amendment  would  work: 
First,  a  community  would  propose  a  lo- 
cal noise  standard  to  EPA  and  request 
an  exemption  from  the  Federal  prohi- 
bition. Then  EPA  would  have  to  make 
two  specific  findings  before  it  could  even 
consider  allowing  the  local  standard. 
First,  EPA  must  find  the  local  standard 
is  necessitated  by  "special  local  condi- 
tions "  Second,  EPA  muse  find  the  local 
standard  would  not  require  changes  in 
railroad  equipment  or  facilities,  or  new 
railroad  equipment  or  facilities  which 
would  be  either  economically  unreason- 
able or  technologically  unfeasible.  EPA 
would  have  to  consult  with  the  Depart- 
ment of  Transportation  In  making  these 
findings. 

In  many  cases,  the  standards  proposed 
by  local  communities  are  similar  enough 
so  that  EPA  may  be  able  to  establish 
guidelines  by  which  most  proposed  lo- 
cal standards  would  be  judged.  In  addi- 
tion, I  would  like  to  emphasize  the  lo- 
cal control  option  is  not  intended  to  be 
an  excuse  for  a  weak  national  rule,  but 
is  intended  to  complement  a  strong,  pre- 
dictable national  standard. 

If  and  only  if  EPA  determines  the  lo- 
cal standard  satisfies  the  strict  "eco- 
nomic reasonableness  and  technological 
feasibility"  test,  then  EPA  may  in  its  dis- 
cretion grant  the  exemption.  And  "eco- 
nomic reasonableness."  Mr.  President,  Is 
clearly  Intended  to  be  determined  by  a 


balancing  of  the  benefits  to  the  commu- 
nity of  improving  the  noise  conditions 
and  the  harm  to  the  railroad's  financial 
condition  caused  by  the  capital  and  oper- 
ating expenses  incurred  in  order  to  com- 
ply with  the  local  standard. 

This  amendment  provides  a  balanced 
approach  to  noise  conditions  In  commu- 
nities across  the  country.  It  gives  State 
and  local  governments  basic  procedural 
rights  In  dealing  with  community  noise 
problems  caused  by  railroads — while  at 
the  same  time  it  strictly  prohibits  eco- 
nomically and  technologically  burden- 
some regulation  of  the  railroads. 

Mr.  President,  once  again  I  yield  to 
my  distinguished  colleague  from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  have 
spoken  with  my  distinguished  colleague 
from  Delaware  about  this  amendment, 
and  I  believe  it  has  merit  and  deserves 
our  full  consideration.  I  have  also  spoken 
with  my  colleague  about  the  special  lo- 
cal noise  problems  the  capital  of  his 
home  State  of  Delaware  Is  facing. 

I  know  of  his  deep  concern  about  find- 
ing appropriate  remedies  for  the  serious 
problem  that  Is  faced  there  and  of  his 
concern  that  these  noise  problems  be 
solved  and  be  solved  quickly. 

Can  my  distinguished  colleague  tell  me 
what  has  been  ConRail's  response? 

Mr.  ROTH.  I  say  to  the  distinguished 
chairman  that  I  have  been  in  contact 
over  a  matter  of  weeks  with  ConRail. 
They  have  promised  to  deliver  and 
should  be  delivering  a  letter  to  me  this 
morning,  by  10:30. 

They  have  agreed  to  take  certain  ac- 
tions In  response  to  my  concern  over  the 
noise  problems  in  Dover.  First,  they  have 
agreed  to  comply  with  a  Dover  curfew  on 
rail  operations  between  the  hours  of  11 
p.m.  and  6:30  a.m.  daily,  unless  they 
demonstrate  to  the  city's  satisfaction 
changes  In  the  curfew  are  necessary  to 
maintain  services  to  Dover-area  cus- 
tomers and  customers  on  the  Delmarva 
Peninsula.  Second,  they  have  agreed  to 
maintain  the  quality  and  reliability  of 
services  to  their  Dover-area  customers. 
Third,  they  have  consented  to  monitor- 
ing and  enforcement  of  the  curfew  by 
Dover.  I  ask  unanimous  consent  the  let- 
ter agreement  by  ConRail  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  print 
letter  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONRAIL, 

Washington.  DC,  June  14. 1979. 
Hon.  William  V.  Roth, 
US   Senate, 

Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senatob  Roth  :  This  responds  to  yotir 
concerns  about  Conrall's  Intentions  relative 
to  our  embargo  (curfew)  of  night  time  oper- 
ations In  Dover.  Delaware.  Your  objective  Is 
to  guarantee  some  quiet  from  railroad  noise 
between  11:00  P.M.  and  6:30  A.M.  or  7:00 
A.M.  while  at  the  same  time  preserving  the 
Improved  service  we  have  over  this  past  year 
brought  to  the  Dover  and  Delmarva  shippers. 

As  you  know,  on  Monday,  June  11  we 
placed  a  curfew  on  all  rail  car  handling 
activities  at  our  Dover  facility  between  the 
hours  of  9:30  P.M.  and  6:30  A.M.  That  curfew 
will  be  in  effect  for  30  days.  We  are  treating 
this  curfew  as  an  experiment  to  test  the 
permanent  feasibility  of  continuing  to  serve 
our  Dover  shippers  with  this  critical  9  hour 
segment  removed  from  our  operating  clock. 
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This  Is  something  I  am  sure  no  railroad  has 
ever  attempted  before  for  such  a  high  traffic 
locality.  During  the  period  of  the  experiment, 
our  operating  forces  will  be  manipulating 
schedules  and  switching  service  to  Dover 
shippers  to  arrive  at  an  optlmvun  long  range 
"quiet  hours"  program.  Our  objective  is  to 
curtail  night  time  operations  permanently. 
It  may  well  be  that  we  will  find  the  9:30 
P.M.  to  6:30  A.M.  embargo  too  restrictive  and 
may  in  the  end  find  your  suggested  11  P.M. 
to  7  A.M.  curfew  much  more  practicable. 
Your  suggestion  on  that  score  is  most  ap- 
preciated. Our  marketing  department  is  mon- 
itoring service  and  shippers  closely.  I  would 
want  to  assure  you  continued  Improvement 
In  our  service — meaning  continued  on-time 
switching  and  delivery  of  cars  for  Dover  and 
Delmarva  shippers — will  be  our  guiding  prin- 
ciple. I  would  hope  you  would  monitor  and 
report  community  resw;tion. 

You  have  also  asked  if  Conrall  would  com- 
ment on  a  monitoring  role  by  the  City  of 
Dover.  We  would  certainly  welcome  the 
Mayor  and  Council  serving  as  the  contact 
point  for  complaints — and  compliments. 
We'd  be  pleased  to  cooperate  by  supplying 
whatever  available  information  and  data  Is 
required.  A  single  responsible  official  focal 
point,  as  you  recommend  would  be  most  wel- 
come. Before  definitively  commenting  on 
that  though,  I'd  hope  you'll  understand  we'd 
need  some  additional  Information  so  we 
could  make  an  Informed  Judgment.  I  would 
look  forward  to  hearing  from  you  on  this 
proposition  as  you  move  it  along  toward 
actuality. 

You've  also  asked  about  the  schedule  of 
our  local  freight  trains  EH  7  and  HE  6.  As 
to  EH  7,  that  train  was  ordered  to  depart 
Edgemoor  at  Noon  so  it  could  set  off  Its  Dover 
cars  before  5  P.M.  HE  6  was  ordered  to  leave 
Harrington  at  3  P.M.  so  It  could  also  set  off 
its  Dover  cars  before  5  P.M.  During  the  pe- 
riod of  the  experiment  we  may  find  that  to 
optimize  service  the  Operating  Department 
might  have  to  reschedule  the  trains  again, 
but  in  no  case  would  they  set  off  cars  during 
the  embargoed  period.  During  the  period  of 
the  experiment  extreme  flexibility,  as  in  any 
experiment.  Is  required  to  arrive  at  the  best 
ultimate  solution. 

Finally,  you  mention  the  prospect  of  hear- 
ings on  the  Dover  situation.  Please  know 
ConraU,  of  course,  would  be  responsive  to  any 
Congressional  Committee  of  Jurisdiction,  Just 
as  we  are  responsive  to  a  variety  of  com- 
mittees on  other  matters  effecting  Conrall 

I  hope  you  find  this  responsive  to  your 
concerns. 

Sincerely  yours. 

John  L.  Sweekey. 
Senior  Vice  President. 

Mr.  ROTH.  Mr.  President,  in  light  of 
this  agreement  by  ConRail  and  in  light 
of  the  fact  no  hearings  have  been  held 
on  my  amendment,  I  would  like  to  ask 
my  colleague  from  Iowa  if  his  subcom- 
mittee would  be  willing  and  able  to  ag- 
gressively oversee  ConRail's  compliance 
with  this  agreement,  and  to  hold  hear- 
ings on  Dover's  noise  problems  and  my 
amendment  this  year  so  that  the  issues 
raised  can  be  more  fully  explored?  If 
these  hearings  could  be  held,  I  would 
be  happy  to  withdraw  my  amendment — 
provided  I  would  feel  free  to  bring  It  up 
aguin  if  Dover's  noise  problems  continue. 
I  would  be  happy  to  act  as  liaison  be- 
tween the  subcommittee  and  the  city  of 
Dover  in  this  oversight  role. 

Mr.  CULVER.  Mr.  President,  I  believe 
the  Resource  Protection  Subcommittee 
would  be  very  interested  in  the  Senator 
from  Delaware's  amendment,  and  I  will 
promise  to  try  to  schedule  hearings  on 
it  in  this  Congress.  In  addition,  I  firm- 


ly believe  ovx  subcommittee  should  take 
an  active  role  in  overseeing  the  noise 
problems  of  local  communities  brought  to 
light  under  the  Quiet  Communities  Act. 
I  can  promise  the  Senator  from  Delaware 
that  as  chairman  of  the  subcommittee, 
I  will  take  a  personal  interest  in  the  noise 
problems  in  Dover,  Del.,  and  in  ConRail's 
compliance  with  the  Dover  curfew.  I  will 
ask  the  subcommittee  to  work  with  the 
Senator  from  Delaware  to  aggressively 
monitor  the  results  under  the  ConRail 
agreement.  I  can  promise  the  subcom- 
mittee will  look  upon  any  violation  by 
ConRail  of  this  agreement  as  a  serious 
breach  of  legislative  trust. 

Mr.  ROTH.  Mr.  President,  I  thank  the 
chairman  for  his  understanding  of  the 
problem  and  his  interest  in  ending  the 
matter,  not  only  for  the  State  of  Dela- 
ware but  for  the  entire  country  as  well. 

I  think  my  amendment  is  an  Impor- 
tant one.  It  needs  careful  hearings  so 
that  we  can  strike  the  proper  balance  in 
such  provisions.  I  particularly  appreciate 
the  chairman's  willingness  to  have  the 
subcommittee  watch  over  the  question  of 
compliance  with  the  agreement  between 
ConRail  and  myself. 

Mr.  President,  I  thank  my  colleague 
from  Iowa  for  his  strong  interest  and 
concern.  The  National  League  of  Cities 
has  done  an  excellent  job  in  bringing 
these  noise  problems  to  national  atten- 
tion, and  now  it  is  time  for  Congress  to 
act.  In  order  that  hearings  can  be  held, 
I  now  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  CULVER.  Mr.  President,  I  know 
of  no  additional  amendments;  and  if 
there  are  none.  I  call  for  passage  of  this 
measure. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time  on  the  bill? 

Mr.  CULVER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHAFEE.  Mr.  President,  the  mi- 
nority is  in  agreement  with  the  chair- 
man. We  yield  back  our  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.    1144 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1  of  the  Noise  Control  Act  of  1972  be 
amended  to  read.  "This  Act  may  be  cited  as 
the  'Quiet  Communities  Act'  ". 

Sec.  2.  All  references  In  other  laws  to  the 
Noise  Control  Act  of  1972  be  deemed  to  be 
references  to  the  Quiet  Communities  Act. 

Sec.  3.  That  section  19  of  the  Quiet  Com- 
munities Act  is  amended  by  inserting  the 
following  before  the  period  at  the  end 
thereof:  ";  $15,000,000  for  the  fiscal  year 
ending  September  30,  1980:  and  $15,000,000 
for  the  fiscal  vear  ending  September  30, 
1981". 

Sec.  4  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  develop 
and  submit  to  the  Congress  not  later  than 
March  1.  1980.  a  five-year  plan  for  carrying 
out  the  authorities  under  the  Quiet  Com- 
munities Act. 

(b)  (1)  The  plan  required  to  be  submitted 


under  subsection  (a)  (hereinafter  In  this 
section  referred  to  as  "the  five-year  plan") 
shall  set  forth  in  detail  the  objectives  of 
each  program  and  other  activity  proposed  to 
be  carried  out  by  the  administrator  under 
the  Quiet  Communities  Act  during  the  flve- 
year  period  beginning  October  1.  1980. 

(2)  The  five-year  plan  shall  specify  the 
relative  priorities  among  the  various  pro- 
grams and  other  categories  of  activities  pro- 
posed to  be  undertaken  by  the  Administra- 
tor pursuant  to  his  authority  under  the 
Quiet  Communities  Act,  together  with  a 
detailed  statement  of  the  annual  levels  of 
funding  which  the  Administrator  proposes 
to  allocate  to  each  such  program  or  other 
category. 

(3)  The  five-year  plan  shall  contain  a 
schedule  or  timetable  of  specific  actions  pro- 
posed to  be  undertaken  by  the  Administrator 
during  the  five-year  period  In  order  to  attain 
the  objectives  referred  to  in  paragraph  (1). 
Such  schedule  or  timetable  shall  Include 
deadlines  for  the  interim  goals  necessary  to 
attain  such  objectives. 

(4)  The  five-year  plan  shall  be  developed 
m  consultation  with  State  and  local  govern- 
ments and  shall  identify  (A)  specific  actions 
and  programs  which  may  be  undertaken  by 
such  governments  to  control  noise  under  the 
Quiet  Communities  Act  or  possible  modifi- 
cation thereof  and  (B)  levels  of  funding 
necessary  to  implement  such  actions  or  pro- 
grams. 

(c)(1)  The  five-year  plan  shall  contain  a 
separate  portion  setting  forth — 

(A)  the  Administrator's  research  objec- 
tives respecting  the  health  aspects  of  noise 
for  such  five-year  period, 

iB)  the  relative  priorities  among  the  vari- 
ous categories  of  research  activities  proposed 
to  be  undertaken  by  the  Administrator  or 
other  Federal  agencies  for  purposes  of  the 
noise  control  programs  (together  with  a  de- 
tailed statement  of  the  annual  levels  of 
funding  while  the  Administrator  proposes 
to  allocate  to  each  such  category),  and 

(C)  a  schedule  or  timetable  of  research 
activity  proposed  to  be  undertaken  by  the 
Administrator  or  other  Federal  agencies  dur- 
ing such  five-year  period  in  order  to  attain 
such  research  objectives. 

The  schedule  or  timetable  required  under 
subparagraph  (C)  shall  include  deadlines  for 
the  interim  goals  necessary  to  attain  the 
research  objectives. 

(2)  The  portion  of  the  five-year  plan  re- 
ferred to  In  paragraph  d)  of  this  subsection 
shall  contain  an  analysis  of  the  relationship 
between  the  research  elements  of  the  plan 
referred  to  in  such  paragraph  and  the  other 
elements  of  the  plan  described  In  subsection 
(a). 

(d)  The  five-year  plan  shall  also  contain 
a  sepsirate  portion  on  aircraft  and  airport 
noise  conducted  and  reported  In  accordance 
with  section  7(a)  of  the  Quiet  Communities 
Act. 

(e)  A  revision  of  the  five-year  plan  shall 
be  prepared  by  the  Administrator  and  sub- 
mitted to  the  Congress  not  later  than  Jan- 
uary 31  of  1981  and  each  two  years  there- 
after. Each  such  revision  shall  set  forth  the 
information  described  In  subsections  (a)  and 
(b)  for  the  five-year  period  following  the 
date  of  submission  of  the  revision. 

(f)  Nothing  In  this  section  shall  be  con- 
strued to  affect  any  authority  of  the  Admin- 
istrator to  carry  out  any  activity  under  the 
Quiet  Communities  Act  or  under  any  other 
authority  of  law 

Sec.  5.  Section  17  of  the  Quiet  Communi- 
ties Act  Is  amended  by  Inserting  a  new  sub- 
section (e)  at  the  end  thereof   as  follows: 

"(e)  At  any  time  after  the  promulgation  of 
regulations  under  this  section,  a  State  or 
political  subdivision  thereof  may  petition  the 
Administrator  to  revise  such  standard  on  the 
grounds  that  a  more  stringent  standard  U 
necessary  to  protect  the  public  health  and 
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welfare.  The  Administrator  shall  publish  a 
notice  of  receipt  of  such  petition  in  the 
Federal  Register  and  shall  within  ninety 
days  of  receipt  of  such  petition,  respond  by 
(1)  publication  of  proposed  revised  regula- 
tions, or  (2)  publication  in  the  Federal  Reg- 
ister of  a  decision  not  to  publish  such  re- 
vised regulations,  together  with  a  detailed 
explanation   for  such   decisions.". 

Mr.  CULVER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  CHAFEE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lav  on  the  table  was 
agreed  to 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  would  like  to  commend  the  distinguised 
senior  Senator  from  Iowa.  Mr  Culver. 
for  his  fine  work  on  the  Quiet  Communi- 
ties Act  which  the  Senate  completed  ac- 
tion on  earlier  today.  As  chairman  of  the 
Resource  Protection  Subcommittee  of 
the  Environment  and  Public  Works  Com- 
mittee, the  Senator  has  consistently 
demonstrated  a  thorough  knowledge  of 
complex  environmental  matters.  His 
work  on  the  Endangered  Species  Act 
which  the  Senate  passed  yesterday,  as 
well  as  other  important  environmental 
bills,  was — as  always — of  the  highest 
quality. 

The  Quiet  Communities  Act  authori- 
zation modifies  the  noise  abatement  pro- 
grams carried  out  by  EPA  to  make  them 
more  responsive  to  State  and  local  needs. 
This  change  reflects  the  considered  judg- 
ment of  the  Environment  and  Public 
Works  Committee  that  better  noise  con- 
trol will  be  maintained  by  vigorous  local 
involvement  in  the  regulatory  process. 

This  commonsense  approach  will  en- 
able EPA  to  use  its  resources  in  a  more 
efficient  manner  Senator  Culver.  Sena- 
tor Chafee,  and  the  members  of  the 
committee  have  made  a  worthwhile 
change  in  existing  law  which  will  bolster 
the  noise  abatement  program.  Again.  I 
commend  his  leadership  and  knowledge 
in  this  area. 

Mr.  CULVER.  Mr  President.  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quortim  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PEACE  CORPS  ACT  AMENDMENTS 
OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  802, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  802)  to  further  amend  the  Peace 
Corps  Act. 


The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with 
amendments  as  follows: 

On  page  2.  line  6.  strike  ■(2)  for  the  fiscal 
year  ending  September  30.  1981.  such  sums 
as  may  be  necessary": 

On  page  2.  line  8.  strike  "and": 

On  page  2,  beginning  with  line  9,  strike 
through  and  Including  line  H.  and  insert 
In  lieu  thereof  the  following: 

(b)  in  subsection  (c)  by  striking  out  "year 
1978.  $1,069,000.  and  for  fiscal  year  1979"  and 
by  Inserting  in  lieu  thereof  "year  1980". 

So  as  to  make  the  bill  read : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Peace  Corp  Act 
Amendments  of  1979". 

Sec.  2.  Section  3  of  the  Peace  Corps  Act 
(22  U.S.C.  2502)  Is  amended— 

(a)  In  subsection  (b)  by  striking  out  the 
matter  before  the  first  proviso  and  Inserting 
In  lieu  thereof  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  this  Act  for  the  fiscal  year 
ending  September  30.  1980,  not  to  exceed 
8105.404.000:".  and 

(b)  In  subsection  (c)  by  striking  out  "year 
1978.  $1,069,000.  and  for  fiscal  year  1979' 
and  by  Inserting  In  lieu  thereof  "year  1980" 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Idaho  «Mr.  Church) 
and  from  the  Senator  from  New  York 
(Mr.  Javits>  ,  with  1  hour  on  any  amend- 
ment in  the  first  degree.  1  hour  on  an 
amendment  by  the  Senator  from  Massa- 
chusetts 'Mr.  TsoNGAS),  and  30  minutes 
on  an  amendment  by  the  Senator  from 
California  (Mr.  Cranston  ' .  with  30  min- 
utes on  any  amendment  in  the  second 
degree  and  20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  suggest  the  absence  of  a  quorum 
without  the  time  being  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call   be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the 
measure  before  the  Senate  is  S.  802,  a  bill 
to  authorize  fiscal  year  1980  appropria- 
tions of  $105.4  million  for  the  Peace 
Corps. 

The  committee  has  looked  very  care- 
fully at  the  Peace  Corps  programs  and 
concurs  in  the  current  focus  of  volun- 
teer efforts  overseas.  Approximately  80 
percent  of  the  Peace  Corps  volunteers 
coming  into  the  program  in  fiscal  year 
1980  will  be  trained  to  implement  basic 
human  needs  projects  in  the  host  coun- 
tries. These  projects  are  designed  to  as- 
sist people  to  help  themselves. 

To  further  enhance  the  capability  of 
Peace  Corps  to  promote  self-sufficiency 


in  developing  countries  at  the  grassroots 
level,  the  following  goals  have  been  es- 
tablished for  the  1980  program : 

The  implementation  of  new  collabora- 
tive efforts  with  AID.  World  Health  Or- 
ganization, World  Bank,  UNICEF.  the 
Food  and  Agriculture  Organization,  and 
private  voluntary  organzations  with 
the  goal  of  optimizing  both  interinstitu- 
tional  efficiency  and  development  co- 
ordination: 

Substantial  changes  in  the  profile  of 
the  Peace  Corps'  involvement  in  educa- 
tion which  will  emphasize  basic  human 
needs — oriented  curricula  in  formal  edu- 
cation systems  and  increased  attention 
to  nonformal  education.  This  is  a  marked 
departure  from  the  paist  practice  of  pro- 
viding volunteers  to  teach  Enghsh  in 
developing  countries; 

Specific  efforts  to  encourage  domestic 
volunteer  participation  within  develop- 
ing countries  themselves;  and 

The  increased  dissemination  of  the 
expertise  gained  through  the  Peace  Corps 
and  other  volunteer  agencies'  unique 
grassroots  experience  for  use  by  AID  and 
other  development  institutions. 

In  addition.  Peace  Corps  has  placed  an 
added  emphasis  on  scieening  potential 
Peace  Corps  volunteers  in  order  to  reduce 
the  numbers  of  volunteers  who  terminate 
their  overseas  assignments  early. 

This  bill  has  received  strong  bipartisan 
support  from  the  Committee  on  Foreign 
Relations,  which  ordered  it  reported  with 
a  favorable  recommendation  by  a  vote  of 
12  to  2.  Therefore,  I  urge  the  Senate  to 
adopt  the  Peace  Corps  Act  Amendments 
of  1979. 

I  ask  unanimous  consent  that  the  fol- 
lowing persons  from  the  staff  of  the 
Committee  on  Foreign  Relations  have 
the  privilege  of  the  fioor  during  consider- 
ation and  voting  on  S.  802:  Richard  Mc- 
Call.  Gerald  Decker.  William  Bader. 
Patrick  Shea,  and  Rudy  Rousseau. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc  and  that  the  bill  as  thus 
amended  be  regarded  as  original  text  for 
the  piu-pose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    253 

(Purpose:  To  establish  the  Peace  Corps  as 
an  independent  agency  within  the  Inter- 
national Development  Cooperation 

Agency! 

Mr.  TSONGAS.  Mr.  President,  I  call 
up  an  unprinted  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 
The     Senator     from    Massachusetts     (Mr. 
TsoNGAS)    for  himself.  Mr.   Schweiker.  and 
Mr.  Hatfield  proposes  an  unprinted  amend- 
ment numbered  253. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1.  between  lines  4  and  5.  insert 
the  following: 
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"PEACE   CORPS   ACT    AMENDMENTS" 

On  page  2,  after  line  14,  add  the  following 
new  section: 

ESTABLISHMENT  OF  THE  PEACE  CORPS  AS  AN 
INDEPENDENT  AGENCY  WITHIN  THE  INTERNA- 
TIONAL DEVELOPMENT  COOPEKATION  AGENCY 

Sec.  3.  (a)(1)  The  Congress  declares  that 
the  service  of  men  and  women  of  the  United 
States  as  Peace  Corps  volunteers  makes  a 
unique  contribution  to  world  peace  and 
friendship  by  assisting  Interested  countries 
to  meet  their  needs  for  trained  personnel. 
The  Congress  finds  that  the  ability  of  the 
Peace  Corps  to  carry  out  its  functions  can 
be  strengthened  by  establishing  an  autono- 
mous Peace  Corps  as  one  of  the  entitles 
linked  to  the  proposed  International  Devel- 
opment Cooperation  Agency. 

(2)  It  Is  the  Intent  of  the  Congress  that, 
in  order  that  the  Peace  Corps  exercise  the 
autonomy  required  to  maintain  Its  unique 
character  and  identity,  the  Director  of  the 
Peace  Corps  shall  be  responsible  for  carry- 
ing out  the  policies  and  programs  of  the 
Peace  Corps,  developing  the  budget  of  the 
Peace  Corps,  and  directing  its  operations, 
subject  to  overall  policy  guidance  and  re- 
view by  the  Board  of  Directors  established 
under  subsection  (d)  of  this  section.  The 
Board  shall  assure  the  coordination  of  Peace 
Corps  activities  with  other  development  as- 
sistance activities  which  are  carried  out  by 
the  United  States  or  in  which  the  United 
States  participates. 

(b)  (1)  Upon  the  establishment  of  the  In- 
ternational Development  Cooperation  Agency 
(hereafter  in  this  section  referred  to  sis  the 
"Agency  ■) .  pursuant  to  a  reorganization  plan 
the  Peace  Corps  shall  be  established  as  an 
Independent  unit  within  the  Agency. 

(2)  In  the  exercise  of  Its  functions,  pow- 
ers and  duties  the  Director  of  the  Peace 
Corps  and  the  Board  of  Directors  established 
under  subsection  (d)  of  this  section  shall  be 
independent  of  the  Director  of  the  Agency 
and  the  other  offices  and  officers  of  the 
Agency. 

(c)  Upon  the  establishment  of  the  Peace 
Corps  pursuant  to  subsection  (b)  or  (h)  of 
this  section,  the  Director  of  the  Peace  Corps 
and  the  Board  of  Directors  established  pur- 
suant to  subsection  (d)  of  this  section  shall 
have  the  authority,  as  provided  In  subsec- 
tion (e).  to  exercise  all  the  functions  under 
the  Peace  Corps  Act  which,  immediately  be- 
fore such  establishment,  the  Director  of  AC- 
TION, or  any  other  officer  or  employee  of  AC- 
TION, has  the  authority  to  exercise. 

(d)(1)  Upon  the  establishment  of  the 
Peace  Corps  pursuant  to  subsection  (b)  or 
(h)  of  this  section,  there  shall  be  estab- 
lished within  the  Peace  Corps  a  Board  oJ 
Directors  (hereafter  In  this  section  referred 
to  as  the  "Board")  composed  of  seven  mem- 
bers, one  of  whom  shall  be  the  Director  of 
the  Agency,  and  six  of  whom  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  as  follows: 

(A)  Two  members  shall  be  appointed  from 
among  senior  officers  and  employees  of  agen- 
cies of  the  United  States  concerned  with 
development  programs  abroad  and  from 
among  United  States  citizens  serving  In  mul- 
tilateral International  development  agencies 

(B)  Four  members  shall  be  appointed  from 
private  life  from  among  United  States  Citi- 
zens knowledgeable  in  development  and  vol- 
unteer programs  abroad. 

(2)  The  members  of  the  Board  shall  elect 
one  of  their  members  as  chairman. 

(3)  The  Board  shall  meet  at  least  four 
times  in  each  year. 

(4)  Members  of  the  Board  referred  to  In 
paragraph  (1)(A)  shall  be  appointed  for 
terms  which  expire  when  the  term  of  the 
President  expires.  Members  of  the  Board 
from  private  life  shall  be  appointed  for  terms 
of  four  years,  except  that  the  first  such 
member  appointed  shall  be  appointed  for  the 


term  of  one  year,  and  the  remaining  three 
such  members,  one  shall  be  appointed  for 
a  term  of  two  years  and  one  shall  be  ap- 
pointed for  a  term  of  three  years,  as  desig- 
nated by  the  President  at  the  time  of  their 
appointment.  A  member  of  the  Board  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  his  or  her 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  Upon 
the  expiration  of  his  or  her  term  of  office  a 
member  of  the  Board  shall  continue  to  serve 
until  his  or  her  successor  Is  appointed  and 
shall  have  qualified.  Members  of  the  Board 
shall  be  eligible  for  reappointment. 

(5)  Members  of  the  Board  shall  serve 
without  additional  compensation,  but  shall, 
to  the  extent  provided  In  advance  In  appro- 
priations Acts,  be  reimbursed  for  actual  and 
necessary  expenses  and  for  transportation 
expenses,  when  engaged  In  their  duties  on 
behalf  of  the  Peace  Corps. 

(6)  The  Board  may  prescribe,  amend,  and 
repeal  bylaws,  rules,  and  regulations  gov- 
erning the  manner  in  which  the  business  of 
the  Peace  Corps  may  be  conducted  and  In 
which  the  powers  granted  to  it  by  law  may 
be  exercised.  A  majority  of  the  Board  shall 
be  required  as  a  quorum. 

(7)  The  Board  shall  nominate  Individuals 
to  the  President  for  appointment  as  Director 
of  the  Peace  Corps,  and  the  Board  may  make 
recommendations  to  the  President  with  re- 
spect to  the  removal  of  the  Director. 

(e)  On  or  after  the  establishment  of  the 
Peace  Corps  pursuant  to  subsection  (b)  or 
(h)  of  this  section,  any  reference  in  any 
other  law  to  the  President.  ACTION,  any 
other  Federal  department  or  agency,  or  any 
officer  or  office,  with  respect  to  functions 
which  are  vested  in  the  Director  of  the  Peace 
Corps  and  the  Board  by  subsection  (c)  of 
this  section  and  which  are  exercised  after 
such  establishment,  shall  be  deemed  to  re- 
fer to  the  Director  of  the  Peace  Corps  and 
the  Board. 

(fl(l)  Upon  the  establishment  of  the 
Peace  Corps  pursuant  to  subsection  (b)  or 
(h)  of  this  section,  the  personnel  employed 
in  connection  with,  and  tlie  assets,  liabilities, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with,  the  functions  which 
are  vested  in  the  Director  of  the  Peace  Corps 
and  the  Board  by  subsection  (o  of  this  sec- 
tion shall,  to  the  extent  provided  In  advance 
in  approplratlon  Acts,  be  transferred  to  the 
Peace  Corps.  Unexpended  funds  transferred 
imder  this  section  may  only  be  used  for  the 
purposes  for  which  the  funds  were  originally 
authorized  and  appropriated. 

(2)  All  orders,  determinations,  rules,  reg- 
ulations, contracts,  certificates,  and  privi- 
leges made,  issued,  or  granted  by  the  Peace 
Corps  transferred  by  this  section  or  in  con- 
nection with  any  function  transferred  by 
this  section  and  in  effect  on  the  date  of  en- 
actment of  this  Act  shall  continue  in  effect 
to  the  same  extent  as  if  this  section  had 
not  occurred,  until  modified,  superseded,  or 
repealed 

(3i  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  before  the 
Peace  Corps  at  the  time  this  section  takes 
effect,  but  such  proceedings  to  the  extent 
that  they  relate  to  any  function  transferred 
by  this  section  shall  be  continued  before  the 
Peace  Corps. 

(4)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  F^ace  Corps  or 
any  officer  of  the  United  States  acting  in  his 
official  capacity  shall  abate  by  reason  of  any 
transfer  made  pursuant  to  this  section,  but 
the  court  on  motion  or  supplemental  petition 
filed  at  any  time  within  12  months  after 
such  transfer  takes  effect,  showing  a  neces- 
sity for  the  survival  of  such  suit,  action,  or 
other  proceeding  to  obtain  a  settlement  of 


the  question  Involved,  may  allow  the  same  to 
be  maintained  by  or  against  the  appropriate 
office  or  officer  of  the  United  States. 

(g)  (1)  The  Director  ol  the  Office  of  Man- 
agement and  Budget,  at  such  time  or  times 
as  the  Director  shall  provide,  shall — 

(A)  make  such  determinations  as  may  be 
necessary  with  regard  to  the  functions  vested 
m  the  Director  of  the  Peace  Corps  and  the 
Board  by  subsection  (C)  of  this  section:  and 

(B)  to  the  extent  provided  in  advance  In 
appropriation  Acts,  make  such  additional  In- 
cidental dispositions  of  personnel,  assets,  lia- 
bilities, contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  held, 
used,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  such 
functions,  as  the  Director  of  the  Office  of 
Management  and  Budget  may  deem  neces- 
sary to  accomplish  the  purposes  of  this  sec- 
tion. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  for  termi- 
nating the  affairs  of  all  offices  terminated 
by  reason  of  this  section  and  for  further 
measures  and  dispositions  as  the  Director 
considers  necessary  to  effectuate  the  pur- 
P'Tses  of  this  section. 

i3)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  shall,  at  such  time  as  the  Director 
of  the  Office  of  Management  and  Budget 
shall  provide,  make  such  detemMnations  as 
may  be  necessary  with  regard  to  the  transfer 
of  positions  within  the  Senior  Executive 
Service  in  connection  with  functions  vested 
in  the  director  of  the  Peace  Corps  and  the 
Board  by  subsection  (c)  of  this  section 

(h)  If.  by  October  1.  1979,  the  Congress, 
pursuant  to  the  provisions  of  chapter  9  of 
title  5  of  the  United  States  Code,  has  not 
permitted  a  reorganization  plan  establish- 
ing &n  International  Development  Coopera- 
tion Agency  to  become  effective,  then  the 
Peace  Corps  shall  be  established  as  an  Inde- 
pendent agency.  In  appointing  members  of 
the  Board  following  such  establishment,  the 
President  shall  appoint.  In  lieu  of  the  Di- 
rector of  such  Agency,  a  third  member  from 
among  those  individuals  described  In  sub- 
section (d)  (1)  (A)  of  this  section,  such 
individuals  to  be  appointed  by  and  with  the 
advice  and  consent  of  the  Senate 

(1)  To  the  extent  that  any  provision  of 
this  section  provides  new  authorities  In- 
volving the  expenditure  of  appropriated 
funds,  such  provision  shall  apply  only  with 
respect  to  funds  appropriated  after  the  date 
of  enactment  of  this  Act. 

Mr.  TSONGAS.  Mr.  President.  I  am 
offering  this  amendment  to  S.  802.  the 
Peace  Corps  Act  Amendments,  with  my 
colleagues,  the  Senators  Hatfield  and 
Schweiker.  Our  amendment  separates 
the  Peace  Corps  from  ACTION  and 
makes  it  an  independent  agency  con- 
nected to  the  proposed  International 
Development  and  Cooperation  Agency. 
The  House  pa.ssed  similar  legislation  in 
April  by  an  overwhelming  vote — 276  to 
116. 

So  clearly  this  issue  is  going  to  be  at 
least  at  a  miriimum  decided  in  confer- 
ence. 

I  am  a  former  Peace  Corps  volunteer — 
in  fact,  the  only  Peace  Corps  volunteer 
in  the  Senate,  and  one  of  three  who  are 
either  in  the  House  or  Senate  My  Peace 
Corps  service  in  Ethiopia  was  the  most 
formative  experience  of  my  life.  My  com- 
mitment to  the  Peace  Corps  and  its  fu- 
ture, and  my  hope  that  thousands  of 
other  Americans  can  participate  and 
benefit  from  experiences  similar  to  mine. 
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sure  the  reasons  I  introduce  this  ajnend- 
ment. 

It  is  vltad  that  we  keep  the  importance 
of  the  Peace  Corps  in  mind  during  this 
debate.  The  Peace  Corps  is  not  a  glue 
that  holds  ACTION  together.  To  inform 
the  body,  the  Peace  Corps  was  put  into 
ACTION  back  in  the  early  1970's,  and  I 
think  most  people  would  agree  it  was 
done  to  diminish  the  relative  importance 
of  the  Peace  Corps  by  the  then  Nixon 
administration.  It  is  a  unique  people-to- 
people  program  with  benefits  for  both  the 
people  served  and  people  who  serve. 

I  must  say  that  even  though  I  felt  I 
contributed,  if  you  will,  to  the  com- 
munity in  which  I  lived  in  Ethiopia  that 
I  felt  when  I  got  back  that  what  they 
contributed  was  far  greater. 

It  functioned  successfully  as  a  small 
independent  agency  in  the  1960's,  and  it 
has  a  challenging  role  to  play  in  the 
1980's.  I  believe  it  can  meet  the  challenge 
most  effectively  by  severing  its  tie  to  AC- 
TION. That  view  is  shared  overwhelm- 
ingly by  former  volunteers,  only  5  per- 
cent of  whom  in  a  recent  survey  wanted 
to  keep  the  Peace  Corps  in  ACTION. 

The  value  of  an  independent  Peace 
Corps  was  finally  recognized  by  this  ad- 
ministration on  the  heels  of  the  strong 
House  vote. 

I  wish  to  commend  Congressman 
BoNKER  who  was  in  the  lead  in  bringing 
about  that  particular  change. 

The  day  before  the  Senate  Govern- 
ment Affairs  Committee  took  its  hurried 
look  at  what  to  do  with  ACTION  the 
President  issued  an  Executive  order  giv- 
ing greater  autonomy  to  the  Peace  Corps 
Director  in  ACTION.  But  there  are  two 
major  problems  with  this  so-called  solu- 
tion. First,  we  do  not  know  how  it  is 
being  implemented  and  whether  the  di- 
rection for  that  implementation  will  be 
from  Dick  Celeste,  the  new  Peace  Corps 
Director,  or  from  Sam  Brown  and  Mary 
King  of  ACTION.  More  importantly,  if 
the  Peace  Corps  does  gain  additional  au- 
tonomy, how  long  will  it  last?  Until  there 
is  a  new  Director  of  either  the  Peace 
Corps  or  ACTION?  Until  there  is  a  new 
administration?  Would  this  kind  of  au- 
tonomy have  survived  the  problems  that 
existed  between  the  Director  of  ACTION 
and  his  former  Peace  Corps  Director, 
Carolyn  Payton? 

An  Executive  order  allows  each  ad- 
ministration to  work  its  will  on  the 
Peace  Corps.  In  1971  an  administration 
tried  its  brand  of  "benign  neglect"  on 
the  agency  by  placing  it  within  ACTION. 
That  so-called  success  is  the  reason  we 
are  here  today.  The  Peace  Corps  is  too 
important  to  be  a  political  football. 

The  advantage  of  our  amendment  is 
that  it  protects  Peace  Corps  independ- 
ence through  statute.  It  strengthens  the 
independence  in  the  House  version  by 
establishing  a  relationship  identical  to 
that  which  the  National  Transportation 
Safety  Board  has  to  the  Transportation 
Department.  The  functions,  powers  and 
duties  of  the  Peace  Corps  will  be  inde- 
pendent from  IDCA.  The  Peace  Corps 
Director  will  control  his  own  programs, 
policies  and  budget  so  that  they  will  not 
be  subject  to  foreign  policy  objectives 
which  can  affect  other  development  aid 
programs. 


The  amendment  sets  up  a  Board  of 
Directors  for  the  Peace  Corps  that  in- 
cludes members  from  Government  and 
private  organizations  involved  in  devel- 
opment activities.  The  Board  includes 
the  IDCA  Director,  but  unlike  the  provi- 
sions of  H.R.  3324,  the  IDCA  Director 
will  not  be  chairman  of  the  Peace  Corps 
Board.  The  Board  nominates  a  Peace 
Corps  Director  who  is  appointed  by  the 
President. 

I  cannot  stress  to  strongly  the  impor- 
tance of  Peace  Corps  autonomy  in  an 
agency  that  is  our  foreign  policy  appa- 
ratus. The  most  important  attribute  that 
Peace  Corps  volunteers  carry  with  them 
wherever  they  go  in  the  world  is  cred- 
ibility. I  saw  a  very  clear  example  of  this 
when  I  returned  to  Ethiopia  in  1977.  It 
was  15  years  after  I  had  served  there  as 
a  Peace  Corps  volunteer.  I  met  with 
several  of  my  former  students.  We  talked 
in  the  middle  of  Addis  Ababa,  with 
posters  of  Lenin  and  Marx  prominently 
displayed  in  the  main  square.  Russian 
and  Cuban  troops  were  visible  through- 
out the  country,  there  was  no  American 
Ambassador  in  residence,  and  United 
States-Ethiopian  relations  were  at  rock 
bottom.  We  renewed  the  friendship  of 
past  years  and  talked  of  the  friendship 
that  Ethiopians  still  felt  for  Americans. 
Despite  Government  pronouncements, 
we  could  share  basic  human  feelings  and 
hopes  for  our  future.  An  American  pres- 
ence was  reestablished  that  may  well  be 
critical  to  our  future  relations  with  that 
country  whether  or  not  the  Russians  and 
Cubans  leave. 

The  credibility  of  volunteers  will  con- 
tinue to  have  importance  in  our  dealings 
with  the  Third  World.  We  have  more 
volunteers  in  Africa  than  in  any  other 
region  of  the  world,  and  they  work  there 
successfully  in  spite  of  the  fact  that  U.S. 
policies  with  regard  to  Africa  often  run 
counter  to  prevailing  opinion  there.  And 
yesterday  obviously  was  another  case  in 
point. 

A  second  case  in  point  would  be  the 
front  line  states  of  Africa,  which  look 
incredulously  at  the  United  States  for 
its  refusal  to  recognize  Angola.  Yet  Presi- 
dent Nyerere  of  Tanzania  last  year  in- 
vited the  Peace  Corps  back  to  his  country 
and  the  first  volunteers  will  arrive  there 
this  fall. 

It  is  obvious  that  not  only  African 
people,  but  their  leaders  as  well,  make 
"a  distinction  between  the  Peace  Corps 
and  other  US  foreign  policy  objectives. 
This  amendment  preserves  that  distinc- 
tion. 

With  independence  assured  through 
statute,  it  makes  sense  to  link  the  Peace 
Corps  to  our  development  assistance  pro- 
grams. The  "new  directions"  mandate 
of  foreign  aid  is  that  it  be  directed  to 
the  needs  of  the  poorest  of  the  poor  in 
developing  countries.  What  better  rep- 
resentatives to  help  meet  these  goals 
than  Peace  Corps  volunteers.  Most  Peace 
Corps  work  is  done  at  the  village  level; 
almost  all  Peace  Corps  projects  use  ap- 
propriate technology.  The  Agency  for 
International  Development  and  Peace 
Corps  have  increased  their  cooperation 
in  recent  months.  Our  amendment  car- 
ries that  cooperation  forward. 

I  am  deeply  concerned  about  the  fu- 


ture of  the  Peace  Corps  if  it  remains  in 
ACTION.  Two  years  ago  I  was  willing  to 
give  the  new  administration  a  chance  to 
revitalize  the  agency  within  ACTION 
after  8  years  of  neglect  by  adminis- 
trations indifferent  to  the  Peace  Corps' 
survival.  But  it  has  become  apparent  to 
me  that  the  Peace  Corps  is  not  regain- 
ing its  identity,  or  its  vitality  sufficiently. 
It  requires  a  change  if  it  is  to  survive 
to  meet  the  challenges  of  the  rapidly 
changing  world  in  the  1980's. 

The  Peace  Corps  thrives  on  the  col- 
lective personalities  of  the  thousands  of 
Americans  who  spread  their  idealism, 
their  technical  know-how  and  their  will- 
ingness to  work  on  a  people-to-people 
basis.  When  the  staff  and  volunteers  are 
caught  up  in  battles  over  turf  within  the 
bureaucracy,  their  creativity  is  suffocated 
and  their  usefulness  compromised. 

I  recently  met  with  Dick  Celeste,  the 
new  Peace  Corps  Director.  I  am  im- 
pressed with  his  enthusiasm  and  many  of 
his  ideas  to  try  to  revitahze  the  agency. 
That  does  not,  however,  diminish  my 
feeling  that  the  agency  will  continue  to 
flounder  within  ACTION. 

I  have  heard  many  of  those  lobbying  to 
keep  the  Peace  Corps  in  ACTION  argue 
that  ACTION  will  not  survive  if  the 
Peace  Corps  is  severed,  and  that  the  do- 
mestic volunteer  programs  will  be  swal- 
lowed up  by  HEW  or  some  other  giant 
bureaucracy.  I  am  sympathetic  to  these 
fears,  but  I  do  not  accept  them  as  a  rea- 
son for  keeping  the  Peace  Corps  in  the 
agency.  This  rationale  has  nothing  to  do 
with  what  is  best  for  the  Peace  Corps. 

I  pledge  my  efforts  to  keep  the  domes- 
tic volunteer  programs  vital  within  an 
agency  greatly  reduced  in  size.  The  Peace 
Corps  survived  very  well  as  a  small,  in- 
dependent agency.  There  is  no  reason  to 
believe  the  same  could  not  be  true  for  a 
domestic  ACTION.  The  domestic  pro- 
grams should  be  kept  together,  for  their 
unique  spirit  of  voluntarism  would  have 
difficulty  thriving  under  the  thumb  of  a 
well-entrenched  bureaucracy. 

Mr.  President,  the  Peace  Corps  is  our 
country's  most  effective  people-to-people 
program.  I  hope  the  Senate  will  join  with 
Senators  Hatfield,  Schweiker,  and  me 
to  insure  its  future. 

Let  me  simply  say  in  closing,  Mr.  Presi- 
dent, that  having  served  as  a  Peace  Corps 
.  volunteer,  both  as  a  volunteer  for  2  years 
and  as  a  training  coordinator  in  the  West 
Indies  for  a  year,  I  am  vitally  interested 
in  the  Peace  Corps.  I  want  to  insure  that 
what  happened  to  it  in  the  early  1970's 
cannot  happen  to  it  again. 

We  have  tried  to  insulate  the  Peace 
Corps  from  political  interference.  I  hope 
the  Senate  will  see  the  wisdom  of  the 
amendment,  and  that  it  will  pass. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

First  of  all.  I  want  to  say  to  my  good 
friend  from  Massachusetts  (Mr.  Tson- 
CAs)  that  I  recognize  he  speaks  from  ex- 
perience, and  I  do  not  take  lightly  the 
argument  he  has  made  on  behalf  of  the 
amendment. 

When  this  bill  was  before  the  com- 
mittee, no  strong  case  was  made  for  fol- 
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lowing  the  course  of  action  the  House 
had  taken.  It  was  the  feeling  of  the  ma- 
jority on  the  committee  that  there  were 
not  sufficient  reasons  presented  to  justify 
an  action  by  the  committee  that  would 
separate  the  Peace  Corps  from  the  AC- 
TION Agency. 

We  heard,  of  course,  from  the  new  Di- 
rector of  the  Peace  Corps,  Dick  Celeste. 
We,  too.  were  impressed  by  his  obvious 
qualifications  for  the  office,  and  by  his 
enthusiasm  and  dedication  to  the  reju- 
venation of  the  Peace  Corps. 

He  asked  the  committee  not  to  take 
action  to  separate  the  Corps  from  its 
present  association  with  ACTION.  It 
was  in  deference  to  him  that  the  com- 
mittee decided  not  to  follow  the  course 
that  the  House  had  taken. 

Furthermore,  the  administration 
sought  to  keep  the  Peace  Corps  in  the 
ACTION  Agency.  When  the  matter  was 
referred  to  the  Senate  Governmental  Af- 
fairs Committee,  which  properly  exercises 
jurisdiction  over  the  organization  of  the 
Federal  Government,  that  committee 
concluded  that  this  was  not  the  time  to 
separate  the  Peace  Corps  from  ACTION. 
I  am  told  that  members  of  the  Govern- 
mental Affairs  Committee,  who  looked 
more  closely  into  the  question  of  where 
the  Peace  Corps  should  be  located  within 
the  Government,  intend  to  come  to  the 
floor  to  participate  in  the  debate  and  to 
present  to  the  Senate  the  reasons  why 
their  committee  concluded  that  it  would 
not  be  wise  to  accept  the  proposal  em- 
bodied in  the  amendment  offered  by  the 
distinguished  Senator  from  Massachu- 
setts. I  defer  to  them  to  make  the  ar- 
guments in  support  of  maintaining  Peace 
Corps  in  ACTION,  since  it  was  that  com- 
mittee which  examined  this  question 
most  closely. 

Nevertheless,  I  recognize  that  since  the 
House  has  made  its  decision,  even  if  the 
amendment  offeied  by  the  distinguished 
Senator  were  not  to  prevail,  the  issue 
would  be  before  us  in  conference.  We 
would  again  have  an  opportunity  to  ex- 
plore the  arguments  in  support  of  sepa- 
rating Peace  Corps  from  ACTION. 

I  commend  the  Senator  for  his  great 
interest  in  the  Peace  Corps.  I  know  that 
he  is  motivated  by  a  desire  to  make  it 
work  most  effectively.  I  can  only  assure 
him  that  in  the  conference,  should  his 
amendment  not  prevail  today,  the  mem- 
bers of  the  Foreign  Relations  Commit- 
tee who  sit  as  conferees  will  give  very 
close  attention  to  the  arguments  pre- 
sented by  the  conferees  from  the  House. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  Yes.  I  am  happy  to 
yield. 

Mr.  TSONGAS.  I  very  much  appreci- 
ate the  chairman's  statement  as  to  what 
his  views  would  be  on  the  subject  in  the 
conference. 

Mr.  CHURCH.  Mr.  President,  may  I 
interrupt  the  Senator?  Will  the  Sen- 
ator yield? 

Mr.  TSONGAS.  I  yield. 

Mr.  CHURCH.  May  I  ask,  since  we  are 
on  limited  time,  if  the  Senator  will 
speak  on  his  time?  I  am  trying  to  pro- 
tect the  Senators  from  the  Goverrunent 
Operations  Committee  who  wish  to 
speak. 


Mr.  TSONGAS.  Oh,  sure.  Mr.  Presi- 
dent, how  much  time  remains  for  each 
side  at  this  time? 

The  PRESIDING  OFFICER  (Mr. 
Heflin  > .  The  proponent  of  the  amend- 
ment has  20  minutes  remaining  and  the 
chairman  23  minutes. 

Mr.  TSONGAS.  I  yield  myself  2  min- 
utes. Mr.  President. 

If  I  could  have  the  chairman's  atten- 
tion, what  happened  in  this  process  was 
that  former  Peace  Corps  volunteers.  I 
guess  just  like  old  Army  buddies,  spend 
a  great  deal  of  time  together.  We  were 
concerned  about  what  had  happened  in 
the  Peace  Corps  in  the  1971  time  period. 
It  was  really  after  years  of  discussion 
that  in  1977  there  was  an  attempt  to  do 
exactly  this.  We  were  approached  at 
that  point  by  the  administration,  by 
Sam  Brown,  who  asked  us  to  back  off 
and  give  them  a  chance  to  show  that  the 
Peace  Corps  in  ACTION  could  work.  We 
did.  We  stood  back  for  2  years  and  our 
conclusion  now  is  exactly  what  it  was  be- 
fore. Even  though  the  Government 
Operations  Committee  has  had  some 
hearings,  which  have  not  been  extensive, 
we  have  invested  really  years  into  thLs. 
As  I  assured  the  chairman,  if  this  would 
be  deleterious  to  the  Peace  Corps.  I 
would  not  have  offered  it.  I  very  much 
appreciate  the  chairman's  comments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Ohio  as 
he  may  need.  I  request,  however,  the 
Chair  to  advise  me  how  much  time  re- 
mains to  the  opponents  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Twenty- 
three  and  a  half  minutes  remain. 

Mr,  CHURCH.  Mr.  President.  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Ohio. 

Mr.  GLENN.  I  thank  the  distinguished 
floor  manager. 

Mr.  President,  I  oppose  the  amendment 
to  remove  the  Peace  Corps  from  ACTION 
and  do  so  on  behalf  of  the  Committee  on 
Governmental  Affairs  which  voted  15  to 
2  on  May  22,  1979,  to  recommend  to  the 
full  Senate  that  the  ACTION  Agency  be 
kept  together  as  an  independent  execu- 
tive branch  agency,  and  that  the  Peace 
Corps,  as  a  part  of  ACTION,  be  granted 
budget  and  policy  autonomy  in  accord- 
ance with  the  new  Executive  Order  12137 
which  was  issued  by  the  President  on 
May  16,  1979. 

The  report  of  the  Committee  on  Grov- 
ernmental  Affairs,  which  was  filed  on 
June  4,  1979.  with  the  summary  and  rec- 
ommendations printed  in  the  Record, 
was  made  after  pubUc  hearings  at  which 
representatives  of  59  Federal.  State,  or 
local  agencies  and  private  organizations 
either  appeared  or  submitted  views. 
Those  hearings  stemmed  from  a  resolu- 
tion adopted  on  April  11,  1979.  by  the 
Committee  on  Labor  and  Human  Re- 
sources which  asked  the  Governmental 
Affairs  Committee  "to  consider,  and  to 
report  to  the  Senate  by  June  4,  1979,  its 
recommendations  as  to  whether  some  or 
all  of  the  programs  administered  by  the 
ACTION  agency  should  be  transferred 
and  administered  elsewhere." 
In  its  hearings,  the  Governmental  Af- 


fairs Committee  received  testimony  on 
and  considered  the  various  ACTION  pro- 
grams, including  the  Peace  Corps.  VISTA, 
and  the  older  American  programs.  It  con- 
sidered the  effect  Oi  various  organiza- 
tional changes  on  the  agency  as  a  whole, 
and  on  its  programs.  It  speciflcaUy  exam- 
ined the  advantages  and  disadvantages 
of  linking  the  Peace  Corps  program  with 
the  proposed  International  Development 
Cooperation  Agency,  which  would  be  es- 
tablished by  S.  588. 

The  single  most  important  organiza- 
tional issue  at  hand  when  the  committee 
considered  this  resolution  from  Labor 
and  Human  Resources  was  that  of  Peace 
Corps  autonomy.  On  that,  virtually  all 
who  appeared  before  the  committee 
agreed.  But  the  administration  acted  by 
issumg  Executive  Order  12137.  delegating 
the  critical  program  authority  directly  to 
the  Director  oi  the  Peace  Corps,  thereby 
giving  him  total  con;rol  over  policy, 
budget,  and  staffing  matters  Still,  Peace 
Corps  remains  nominally  a  part  of  AC- 
TION, sharing  certain  common  goals  and 
administrative  sup;:ort  i unctions  with 
the  ACTION  Agency. 

Even  so.  it  is  the  judgment  of  the  pres- 
ent, recently  confirmed  Director  of  the 
Peace  Corps,  my  friend  and  constituent 
of  many  years,  Richard  F.  Celeste,  that 
Executive  Order  No.  12137  actually  grants 
Peace  Corps  more  independence  than  it 
had  in  1961  and  1966,  in  its  early  days. 
In  a  letter  to  me,  Mr.  Celeste  stated  this 
belief,  which  was  backed  up  by  an  anal- 
ysis performed  at  his  request  by  Bill  Jo- 
sephson,  an  early  General  Counsel  of 
Peace  Corps  and  a  distinguished  attorney 
in  New  York. 

Mr.  Josephson's  key  observations  are 
that  the  Director,  under  the  new  Execu- 
tive order,  reports  directly  to  the  Presi- 
dent; that  all  fund.«  appropriated  for 
the  purposes  of  the  Peace  Corps  Act  are 
allocated  directly  to  the  Director,  mean- 
ing he  will  deal  directly  with  the  Office 
of  Management  and  Budget  and  the 
Treasury  Department,  and  that  the  sole 
authority  delegated  to  the  Director  of 
ACTION  now  deals  with  those  ACTION 
functions  which  jointly  service  the  do- 
mestic volunteer  components  of  that 
agency  and  Peace  Corps. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Celeste's  letter  of  June  6 
setting  forth  this  analysis  be  printed  in 
the  Recofd  at  the  conclusion  of  my  re- 
rp&rics 

The  PRESIDING  OFFICER.  Without 
ob'ection.  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  a  major 
reorganization,  such  as  the  dismantling 
of  ACTION,  should  not  be  undertaken 
unless  there  are  clear  and  compelling 
reasons.  To  date,  at  least,  no  such  com- 
pelling reasons  have  been  identified  to 
justify  such  a  reorganization  The  Com- 
mittee on  Governmental  Affairs,  to  the 
contrary,  concluded  that  retention  of 
the  present  organizational  structure. 
with  the  Peace  Corps  enjoying  auton- 
omy under  the  ACTION  umbrella,  offers 
the  best  opportunity  for  the  various 
volunteer  programs  to  achieve  progress 
on  the  mi';?ion-  established  for  them  by 
the  Congress.  Removal  of  the  Peace 
Corps  wotUd  be  the  first  step  toward 
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abolishing  ACTION  which  was  estab- 
lished because  Congress  and  the  execu- 
tive branch  agreed  that  there  should  be 
a  single  agency  in  the  Qovemment  orga- 
nized around  the  principle  of  voluntary 
service,  and  one  that  could  help  pre- 
serve and  promote  the  American  tradi- 
tion of  citizens  volunteering  their  time 
and  skills  to  help  others. 

The  various  alternative  organizational 
arrangements  that  have  been  proposed, 
including  the  establishment  of  the 
Peace  Corps  as  a  completely  independ- 
ent Federal  agency,  or  placing  it  within 
a  quasi-governmental  foundation,  can- 
not be  justified  in  light  of  the  President's 
very  recent  Executive  order  increasing 
Peace  Corps  autonomy  within  ACTION. 
That  new  order  should  be  tried  before 
other  alternatives  are  considered.  That 
Is  especially  so  since  such  a  step  would 
incresise  the  cost  of  support  services. 

Further,  we  should  carefully  consider 
any  organizational  change  that  could 
possibly  lead  to  either  the  blurring  of 
the  Corps'  mission  as  a  voluntary  agen- 
cy or  of  an  unfortunate  perception 
abroad  that  it  was  another  arm  of 
American  foreign  policy,  and  nothing 
else. 

The  Peace  Corps  is  something  else.  It 
Is  the  most  visible,  best  known,  and  most 
effective  example  of  grassroots,  people- 
to-people  assistance  we  have  in  this 
country.  It  provides  the  cohesive  force 
holding  ACTION  together,  representing, 
as  It  does,  the  principal  identity  of  the 
parent  agency,  as  well  as  a  full  40  per- 
cent of  its  budget.  Removal  of  the  Peace 
Corps  would  leave  an  ACTION  agency 
with  a  budget  of  slightly  more  than  $100 
million,  and  one  not  long  destined  to  sur- 
vive. I  would  judge.  Should  it  come  to 
that,  Congress  could  parcel  the  various 
domestic  volunteer  programs  out  among 
other  agencies  with  program  responsi- 
bilities in  generally  similar  areas;  VISTA 
to  the  Community  Services  Administra- 
tion, for  instance,  and  the  older  Ameri- 
cans programs  to  the  Administration  on 
Aging  within  the  Department  of  Health, 
Education,  and  Welfare.  Both  the  ad- 
ministration and  the  various  public  in- 
terest groups  who  appeared  at  the  hear- 
ing held  by  the  Governmental  Affairs 
Committee  opposed  such  transfers,  how- 
ever, stressing  that  these  volunteer  pro- 
grams were  different  In  kind,  intent,  and 
program  from  the  other  executive  branch 
programs— just  as  Peace  Corps  is  dif- 
ferent from  AID. 

Mr.  President,  I  ask  my  colleagues  to 
oppose  this  amendment  and  endorse  the 
action  taken  by  the  President  when  he 
Issued  the  recent  Executive  order  con- 
ferring budget  and  policy  autonomy  on 
the  Peace  Corps. 

Mr.  President.  I  would  add  to  my  pre- 
pared statement  that  I  want  to  see  a 
very  effective  Peace  Corps.  My  good 
friend  Dick  Celeste,  who  has  Just  recently 
taken  over  as  the  new  Director  of  the 
Peace  Corps,  was  very  concerned  about 
his  ability  to  operate  in  an  autonomous 
and  an  independent  fashion  when  he 
took  that  job.  He  discussed  it  at  great 
length  with  the  President.  As  a  result  of 
those  discussions,  he  was  then  able  to  get 
the  Presidential  directive  to  which  I  have 
referred.  Executive  Order  12137.  This  has 


established  a  new  order  of  autonomy 
within  the  executive  branch  for  the  Peace 
Corps  without  altering  other  structures. 
I  would  submit  to  my  colleagues  that  it 
should  be  given  a  chance  to  operate. 

There  will  always  be  an  opportunity 
later,  if  it  does  not  operate  to  the  satis- 
faction of  those  who  are  very  concerned, 
and  justifiably  so,  about  the  Peace 
Corps — I  know  Senator  Tsongas  is.  I  urge 
my  colleagues  to  go  along  with  the  Ex- 
ecutive order  of  the  President  and  leave 
the  Peace  Corps  where  he  has  placed  it 
now  by  this  Executive  order. 

I  thank  the  Chair. 

Exhibit   1 

Peace  Corps, 
Washington,  DC.  June  6,  1979. 
Hon.  John  Glenn. 
V.S    Senate.  Washington,  D.C. 

Dear  Senator  John  Glenn:  President 
Carter  recently  Issued  an  Executive  Order 
which  reestablished  the  autonomy  of  the 
Peace  Corps.  Since  then  I  have  had  a  num- 
ber of  Inquiries  regarding  the  scope  of  the 
Executive  Order. 

At  my  request.  Bill  Josephson,  a  distin- 
guished New  York  attorney  and  early  Gen- 
eral Counsel  of  the  Peace  Corps,  analyzed 
the  Executive  Order  In  the  context  of  the 
original  Peace  Corps  mandate.  I  believe  you 
may  And  some  of  his  observations  of  par- 
ticular interest.  Josephson  observes: 

"While  for  technical  reasons  Executive 
Order  No.  12137  establishes  the  Peace  Corps 
as  an  agency  within  ACTION,  actually  the 
Peace  Corps  and  its  new  Director.  Richard  F. 
Celeste,  have  more  Independence  than  the 
Peace  Corps  had  In  1961  and  1966." 

".  .  .  Independence  of  Peace  Corps  Di- 
rector. Executive  Order  No.  12137  delegates 
the  principal  program  and  administrative 
functions  conferred  on  the  President  by  the 
Peace  Corps  Act  directly  to  the  Director  of 
the  Peace  Corps.  In  1961  to  1966  those  func- 
tions were  delegated  by  the  President  first 
to  the  Secretary  of  State  and  then  by  him 
to  the  Director  of  the  Peace  Corps.  Thus,  the 
Peace  Corps  Director.  In  1961  to  1966,  was 
technically  subject  to  the  direct  authority 
of  the  Secretary  of  State  Under  Executive 
Order  No.  12137,  the  Peace  Corps  Director 
In  effect  reports  directly  to  the  President 
Any  other  United  States  Government  officials 
(Including  the  Director  of  ACTION  but  pos- 
sibly not  the  Secretary  of  State  1  who  disa- 
grees with  the  Director  of  the  Peace  Corps 
with  respect  to  the  carrying  out  of  a  Peace 
Corps  Act  function  must  take  his  case  to 
the  President." 

the  Order  provides  that  all  funds  ap- 
propriated or  otherwise  made  available  to 
the  President  for  carrying  out  the  provisions 
of  the  Peace  Corps  Act  are  allocated  directly 
to  the  Director  of  the  Peace  Corps  Thus, 
the  Peace  Corps  Director  will  deal  directly 
with  the  Office  of  Management  and  Budget 
and  the  Treasury  Department  with  respect  to 
the  apportionment,  obligation  and  expend- 
iture of  Peace  Corps  funds  Previously,  these 
funds  are  allocated  to  the  Director  of  AC- 
TION (In  1961  to  1966.  they  were  allocated 
to  the  Secretary  of  State,)" 

Relationship  to  ACTION  Execu- 
tive Order  No  12137  establishes  the  Peace 
Corps  as  an  agency  within  ACTION  None  of 
the  functions  under  the  Peace  Corps  Act  are 
delegated  to  ACTION  or  its  Director  As  we 
have  seen,  all  the  principal  Peace  Corps  Act 
program  and  administration  functions  are 
delegated  directly  to  the  Director  of  the  Peace 
Corps  The  sole  authority  delegated  to  the 
Director  of  ACTION  with  respect  to  the  Peace 
Corps  Is.  under  section  1-605  of  the  Order,  the 
general  direction  of  those  ACTION  functions 
which  Jointly  serve  ACTION  domestic  volun- 
teer components  and  the  Peace  Corps.'  (Em- 


phasis added  )  The  Peace  Corps  Director  un- 
der section  1-112  of  the  Order  is  to  consult 
and  coordinate  with  the  Director  of  ACTION 
so  that  they  carry  out  their  respective  func- 
tions consistently.  Likewise,  under  section 
1-605  of  the  Order  the  Director  of  ACTION 
is  responsible  for  'advising  the  Director  of 
the  Peace  Corps  to  ensure  that  the  functions 
delegated  under  this  Order  to  the  Director 
of  the  Peace  Corps  are  carried  out.'  " 

I  hope  these  excerpts  will  clarify  for  you 
the  Presidents  mandate  that  the  Peace  Corps 
is  to  be  autonomous  and  that  the  responsi- 
bility for,  and  control  of,  Its  programs,  pol- 
icies, and  budget  rest  solely  with  the  Peace 
Corps  Director. 

If  you  have  any  questions  please  do  not 
hesitate  to  contact  me  at  254-7970. 
Sincerely. 

Richard  F.  Celeste, 

Director. 

Mr.  CHURCH.  Mr.  President.  I  yield 
such  time  as  the  distinguished  Senator 
from  New  York  may  require. 

Mr.  JAVITS.  I  ask  the  Chair  to  let  me 
know  when  I  have  used  4  minutes. 

Mr.  President,  I  am  in  a  very  unique 
position  in  this  matter  and  I  feel  a  great 
responsibility  about  it.  For  one,  I  was  one 
of  the  original  sponsors  of  the  Peace 
Corps  when  it  was  first  organized.  More 
important  than  that.  Mr.  President,  I 
am  a  member  of  all  three  committees 
which  are  directly  concerned.  I  am  the 
ranking  member  of  the  Committee  on 
Foreign  Relations,  which  has  reported  the 
bill  before  the  Senate.  I  am  the  senior 
member,  though  not  the  ranking  member 
because  of  the  rules,  of  the  Committee  on 
Human  Resources,  which  considered  the 
question  of  whether  ACTION  would  re- 
main or  be  dissolved.  I  am  also  the  senior 
member,  though  not  the  ranking  mem- 
ber, of  the  Committee  on  Governmental 
Affairs,  for  which  Senator  Glenn  just 
spoke  so  eloquently  and  so  accurately. 

Like  Senator  Church,  I  fully  respect 
the  motivation  of  Senator  Tsongas  and 
Senator  Schweiker  in  this  matter.  Their 
amendment  comes  with  the  utmost  good 
faith  and  with  the  utmost  dedication  to 
the  best  interests  of  the  United  States. 
But  I  do  not  agree  with  them.  I  say  that 
for  this  reason: 

Before  we  dismantle  an  agency,  we 
have  to  remember  that  axiom  which  is 
stated  very  well  by  our  Governmental 
Affairs  Committee  at  page  8  of  its  report. 
Members  who  are  really  deeply  inter- 
ested should  look  at  the  committee 
report: 

No  major  reorganization  should  be  under- 
taken unless  clearly  desirable,  because  It  In- 
evitably causes  disruptions  which  reduce  pro- 
gram effectiveness  for  a  significant  length  of 
time. 

That  is  really  the  essence  of  this  mat- 
ter. We  have  just  put  the  Peace  Corps 
on  a  better  base,  as  Senator  Glenn  has 
explained.  It  has  autonomy  and  is  no 
longer  going  to  be  under  the  control  of 
the  Director  of  ACTION.  It  has  a  direct 
channel  to  the  President  and  to  the 
OMB.  Although  it  has  to  observe  policy 
guidance,  which  is  given  to  all  of  these 
voluntary  agencies,  including  the  Peace 
Corps,  it  is  essentially  an  autonomous  op- 
eration. The  Executive  order  just  made 
on  May  15  shows  that.  So  does  the  letter 
of  Dick  Celeste. 

He  is  a  very  good  man  from  our  point 
of  view.  We  looked  at  him  very  carefully, 
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we  thought  about  him  a  good  deal,  and 
we  approved  him  with  high  marks.  Let 
us  give  him  a  chance,  Mr.  President. 

In  addition,  and  very  importantly,  the 
difference  here  in  this  debate  reflects  a 
potential  difference  between  the  House 
and  Senate,  I  do  not  know  whether  Sena- 
tor Tsongas  would  fully  agree  with  the 
House  in  this  matter.  They  do  not  just 
want  to  make  the  Peace  Corps  an  inde- 
pendent agency;  they  want  to  put  it  in 
the  international  aid  agency,  the  new 
IDCA.  The  difficulty  with  that. is  that  it 
would  destroy  the  concept  of  the  Peace 
Corps  program  as  a  volunteer  program 
not  connected  with  U.S.  foreign  aid.  Pos- 
sibly, neither  the  House  nor  the  Senate 
would  agree  with  the  movers  of  this 
amendment— the  Senate  at  least  in  the 
sense  of  the  Human  Resources  Commit- 
tee, the  Foreien  Relations  Committee, 
and  the  committee  dealing  with  the  op- 
erations of  the  Government,  the  Gov- 
ernmental Affairs  Committee. 

Finally,  Mr.  President,  I  think  it  is 
very  significant  that  although  this  was 
hotly  debated  and  ardently  considered 
by  our  Governmental  Affairs  Committee, 
the  vote  was  15  to  2.  The  only  two  who 
were  negative  on  this  thing  were  Sena- 
tors DuRENBURGER  and  Roth.  But  15 
Senators  were  for  it,  Mr.  President,  in- 
cluding Senator  Glenn,  myself.  Senators 
RiBicoFF  and  Percy  'the  chairman  and 
ranking  member  of  the  committee  1 .  Sen- 
ator Jackson,  Senator  Stevens,  Senator 
Mathias — people  who  really  have  the  in- 
terests of  the  Peace  Corps  at  heart,  as  I 
do. 

I  was  around  when  Jack  Kennedy 
first  authored  the  Peace  Corps  proposal. 
As  a  historical  note,  before  he  did.  I 
urged  it  on  Nixon.  He  did  not  take  it.  Jack 
Kennedy  did.  I  think  it  is  wonderful.  I 
really  cannot  tell  Senator  Tsoncas  how 
moved  I  was  by  it  and  still  am. 

Really,  in  the  greatest  sincerity.  I 
think  this  amendment  would  not  do  what 
he  wants  for  the  Peace  Corps.  It  is  just 
the  wrong  time.  If  we  are  going  to  move 
the  Peace  Corps  from  ACTION  at  any 
time,  we  certainly  should  not  move  it 
now.  when  we  have  a  new  man,  new 
autonomy,  and  a  new  chance. 

I  strongly  believe,  Mr.  President,  with 
full  appreciation  of  the  devotion  and  the 
heart  that  goes  into  this  from  the  Sena- 
tor from  Massachusetts,  that,  nonethe- 
less, his  amendment  is  not  the  right  way 
to  go.  Three  committees  have  said  that  it 
is  not  the  right  way  to  go.  Govern- 
mental Affairs  said  so  15  to  2 — that  is 
pretty  decisive.  Therefore,  the  Senate 
should  not  approve  this  amendment. 

Mr.  GLENN.  Mr.  President,  will  the 
floor  manager  of  the  bill  yield  me  2 
minutes? 

Mr.  CHURCH.  I  am  happy  to  yield  2 
minutes  to  the  Senator  from  Ohio. 

Mr.  GLENN.  How  much  time  do  we 
have  left? 

The  PRESIDING  OFFICER.  Eleven 
minutes  remain. 

Mr.  GLENN.  I  thank  the  floor  man- 
ager of  the  bill. 

Mr.  President,  I  want  to  assure  Sena- 
tor Tsongas  of  my  heartfelt  support  for 
the  Peace  Corps,  but  I  want  to  associate 
myself  with  the  remarks  of  the  Senator 


from  New  York.  He  has  been  a  big 
booster  of  the  Peace  Corps  since  its 
earliest  days. 

Wherever  we  have  traveled  in  con- 
nection with  foreign  relations  matters 
around  the  world.  I  have  always  made  it 
a  practice  to  stop  in  and  meet  with  the 
Peace  Corps  volunteers,  wherever  they 
were.  The  last  such  experience  was  one 
of  the  best  I  think  I  have  ever  had. 
which  was  about  a  year  ago.  over  July  4, 
when  I  was  asked  by  the  President  to 
lead  our  American  delegation  to  the 
Solomon  Islands  for  their  independence 
ceremony.  While  we  were  there,  we  asked 
the  Peace  Corps  volunteers  to  come  in 
from  the  other  islands  in  the  area.  They 
did;  some  60  of  them  came  in  and  we 
had  dinner  with  them  and  had  a  chance 
to  talk  to  them. 

I  had  a  chance  to  talk  to  Prime  Min- 
ister Kenllorea  and  to  ask  his  views  of 
the  Peace  Corps  in  that  area.  He  had  a 
very  high  opinion  of  them.  He  said  they 
are  doing  an  outstanding  job  there  and 
we  would  like  to  have  more  sent. 

I  give  this  as  a  little  background  for 
my  complete  support  of  what  the  Senator 
is  proposing  here,  in  support  of  the  con- 
cept that  if  something  is  not  working 
right  in  the  Peace  Corps,  let  us  fix  it.  But 
if  we  let  the  President  s  Executive  order 
stand  and  go  ahead  for  a  year  or  so  and 
see  how  it  works  and  we  find  ..is  not 
working,  as  the  new  Director  of  the  Peace 
Corps,  Dick  Celeste,  has  great  hopes  for 
its  working,  I  shall  be  the  first  to  line  up 
with  the  distinguished  Senator  from 
Massachusetts  and  work  to  get  this 
changed  so  it  can  be  made  more  effective. 

My  effort  in  supporting  the  committee 
on  this  and  in  my  statement  on  the  floor 
this  morning  is  in  no  way  to  put  the 
Peace  Corps  down  or  put  it  under  any- 
one else.  It  is  support  for  it,  hoping  that 
this  new  system  will  work  and  work  well. 
If  it  does  not,  I  shall  be  happy  to  work 
with  the  Senator  from  Massachusetts  to 
make  it  work  better. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  am  un- 
aware if  there  are  other  Senators  who 
wish  to  speak.  That  being  the  case,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  depending,  of  course,  on  the 
wishes  of  the  able  Senator  from 
Massachu.setts. 

Mr.  TSONGAS.  Mr.  President,  how 
much  time  is  remaining  on  the  side  of 
the  proponents? 

The  PRESIDING  OFFICER.  Eighteen 
minutes. 

Mr.  TSONGAS.  Mr.  President.  I  shall 
take  about  4  minutes  and  then  I  shall 
be  finished. 

Let  me  address  my  remarks  to  Senator 
Javits  and  Senator  Glenn,  if  I  may.  just 
for  a  moment. 

I  think  it  is  quite  true  that  a  number 
of  people  who  look  at  the  Peace  Corps 
are  encouraged  by  what  the  President 
has  done  and  the  Executive  order  is 
clearly  a  step  in  the  right  direction. 

I  simply  caution  on  two  points.  First, 
that  Executive  orders  can  be  changed. 
What  we  are  seeking  is  to  do  the  same 
kind  of  thing  except  by  statute,  so  it  is 


not  dependent  on  the  Peace  Corps  Di- 
rector or  the  President  of  the  United 
States. 

The  second  point  is  that  even  though, 
clearly,  there  are  people  who  are  en- 
couraged by  this  change,  recent  experi- 
ence has  shown,  especially,  as  I  under- 
stand it,  and  I  think  my  information  is 
good,  that  in  the  meetings  between  OMB 
and  ACTION  and  the  Peace  Corps  that, 
indeed,  it  was  ACTION  that  called  the 
tune. 

It  would  suggest  to  me  that  despite  the 
recent  change  that,  indeed,  nothmg  has 
really  changed  after  all. 

The  final  point  I  would  make  is  this, 
the  committee  was  convinced  by  wit- 
nesses, excluding  me,  that  what  the 
President  was  doing  was  adequate. 

I  know  the  three  Senators  are  men  of 
good  will  who  have  long  supported  the 
Peace  Corps,  but  I  would  encourage  them 
to  talk  to  former  Peace  Corps  volunteers 
who  really  knows  the  situation  better 
than  anyone  else.  They  will  find  a  re- 
markable majority.  95  percent  of  the 
recent  poll  that  was  taken,  feel  it  has 
diminished  in  the  1970's. 

I  do  not  think  anyone  who  served,  or 
ver>-  few  people,  walks  away  not  enam- 
ored with  the  notion  and  concept  of  the 
Peace  Corps.  I  urge  Senators,  if  possi- 
ble, to  meet  with  the  former  volunteers, 
talk  to  them  about  their  concerns,  and 
I  think  then  perhaps  the  arguments  I 
make  today  may  have  a  bit  more  weight. 

I  appreciate  the  interest  and  open 
mind  of  Senators. 

Mr.  President,  I  jield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH.  Mr.  President,  before 
yielding  back  the  remainder  of  my  time, 
the  distinguished  Senator  from  Ohio 
asked  for  2  more  minutes. 

Mr.  President.  I  now  yield  2  minutes 
to  the  distinguished  Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  floor  man- 
ager. 

Mr.  President,  the  only  response  I 
would  like  to  make  to  the  distinguished 
Senator  from  Massachusetts,  as  far  as 
ACTION,  as  he  said  having  called  the 
time,  I  think  that  is  absolutely  correct 
in  prior  days.  But  one  of  the  new  parts, 
set  up  as  part  of  the  President's  Execu- 
tive order,  is  that  the  Peace  Corps  will 
now  have  its  own  budgeting  authority, 
and  while  it  will  be  submitted  as  part  of 
the  ACTION  budget,  as  I  understand  it. 
it  will  not  be  reviewed  nor  modified  by 
ACTION.  That  is  the  understanding.  It 
will  be  submitted  to  OMB  as  the  Peace 
Corps  submits  it.  So  that  is  a  ver>-  ma- 
jor change  as  far  as  the  dollar  support 
and  funding  goes. 

I  think  in  prior  days  when  ACTION 
could  call  the  tune  and  massage  the 
budget  around  and.  really,  change  the 
mission  by  that  mechanism  or  limit  it, 
I  think  those  days  are  past  because  that 
now  will  go  directly  to  OMB. 

That  was  one  of  the  major  reasons  why 
I  was  willing  to  support  this  and  the 
new  Director  of  the  Peace  Corps,  and 
going  along  with  the  President's  Execu- 
tive order. 

Mr.  President,  I  wanted  to  make  that 
clear,  that  they  are  not  under  ACTION 
like  they  were  in  the  previous  budgetary 
situation. 

I  thank  the  Chair. 
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Mr.  CRANSTON.  Mr.  President,  I  op- 
pose the  amendment. 

I  have  given  a  great  deal  of  thought 
to  this  matter,  and  have  concluded  that 
the  legitimate  concerns  of  proponents  of 
a  Peace  Corps  transfer  can  be  met  with- 
in the  existing  administrative  structure 
of  the  ACTION  Agency,  given  the  Presi- 
dent's May  16,  1979  Executive  Order 
(No.  12137)  to  grant  the  Peace  Corps  a 
large  measure  of  independence  within 
the  agency.  I  think  we  should  give  that 
new  structure  a  chance  to  work. 

Keeping  the  Peace  Corps  within  the 
ACTION  Agency  under  the  terms  of  the 
Executive  order  is  preferable.  I  am  con- 
vinced, to  any  of  the  available  options. 

I  cannot  support  the  alternative  of 
placing  the  Peace  Corps  in  the  proposed 
new  International  Development  Agency. 

The  fundamental  purpose  of  the  Peace 
Corps  is  to  help  promote  a  better  under- 
standing of  the  American  people  on  the 
part  of  the  peoples  served  and  a  better 
understanding  of  other  peoples  on  the 
part  of  the  American  people.  It  is  a 
people-to-people  program,  not  a  mate- 
rial assistance  program.  I  believe  that  Its 
essential  spirit  and  Integrity  would  be 
very  seriously  compromised  by  any  sug- 
gestion that  it  Is  an  international  devel- 
opment program. 

For  different  reasons,  I  cannot  sup- 
port the  proposal  that  the  Peace  Corps 
should  be  transferred  back  to  the  State 
Department.  Such  a  transfer  now  could 
be  construed  sis  being  for  the  purpose  of 
subjecting  the  program  to  political  and 
foreign  policy  dictates.  The  reality  of  re- 
storing the  pre- 1971  Independence  of 
the  Peace  Corps  within  the  State  De- 
partment would  not.  in  my  estimation. 
resolve  this  serious  perception  or  mis- 
perception  question. 

Nor  do  I  believe  it  would  be  feasible  at 
this  time  to  abolish  one  agency  and  then 
establish  a  new,  independent  Peace 
Corps  Agency — whether  that  new  agency 
were  styled  as  a  foundation,  a  nonprofit 
private  corporation,  or,  as  I  might  pre- 
fer under  other  circumstances,  a  new 
Federal  agency. 

It  Is  for  these  reasons  that  I  support 
retaining  the  Peace  Corps  within  the 
ACTION  Agency. 

1ST.  President,  Richard  Celeste,  Direc- 
tor of  the  Peace  Corps,  has  provided  me 
with  an  analysis  of  the  effects  of  Execu- 
tive Order  12137  prepared  by  a  former 
general  coimsel  of  the  Peace  Corps.  Bill 
Josephson.  Mr.  Josephson  concludes 
that  imder  the  arrangements  of  the 
Executive  order,  the  Peace  Corps  will 
have  even  more  Independence  than  it 
had  during  the  1960's. 

This  analysis,  prepared  by  an  indi- 
vidual who  was  closely  Involved  with  the 
Peace  Corps  during  the  program's  early 
history  is  most  significant  in  light  of  the 
current  debate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dick  Celeste's  letter  be  printed 
in  the  RxcoRD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

PXACB  COHPS. 

Washington.   DC.   June  e,   1979. 
Hon.  Alan  C«anston, 
U.S.  Senate.  Waahington.  DC. 

D»A«  SiNATOB  Crakston:  President  Car- 
ter recently  Issued  an  Executive  Order  which 


reestablished  the  autonomy  of  the  Peace 
Corps.  Since  then  I  have  had  a  number  of 
inquiries  regarding  the  scope  of  the  Execu- 
tive Order. 

At  my  request.  BUI  Josephson.  a  distin- 
guished New  York;  attorney  and  early  Gen- 
eral Counsel  of  the  Peace  Corps,  analyzed 
the  Executive  Order  In  the  context  of  the 
original  Peace  Corps  mandate.  I  believe  you 
may  find  some  of  his  observations  of  par- 
ticular Interest.  Josephson  observes: 

■While  for  technical  reasons  Executive 
Order  No.  12137  establishes  the  Peace  Corps 
as  an  agency  within  ACTION,  actually  the 
Peace  Corps  and  Its  new  Director.  Richard  P. 
Celeste,  have  more  Independence  than  the 
Peace  Corps  had  In  1961  and  1966.' 

.  Independence  of  Peace  Corps  Director. 
Executive  Order  No.  12137  delegates  the  prin- 
cipal program  and  administrative  functions 
conferred  on  the  President  by  the  Peace  Corps 
Act  directly  to  the  Director  of  the  Peace 
Corps.  In  1961  to  1966  those  functions  were 
delegated  by  the  President  first  to  the  Sec- 
retary of  State  and  then  by  him  to  the  Di- 
rector of  the  Peace  Corps.  Thus,  the  Peace 
Corps  Director,  in  1961  to  1966.  was  tech- 
nically subject  to  the  direct  authority  of 
the  Secretary  of  State.  Under  Executive  Or- 
der No.  12137.  the  Peace'  Corps  Director  in 
effect  reports  directly  to  the  President  Any 
other  United  States  Government  officials 
I  Including  the  Director  of  ACTION  but  pos- 
sibly not  the  Secretary  of  State)  who  disa- 
grees with  the  Director  of  the  Peace  Corps 
with  respect  to  the  carrying  out  of  a  Peace 
Corps  Act  function  must  take  his  case  to 
the  President." 

the  Order  provides  that  all  funds 
appropriated  or  otherwise  made  available  to 
the  President  for  carrying  out  the  provi- 
sions of  the  Peace  Corps  Act  are  allocated 
directly  to  the  Director  of  the  Peace  Corps. 
Thus,  the  Peace  Corps  Director  will  deal  di- 
rectly with  the  Office  of  Management  and 
Budget  and  the  Treasury  Department  with 
respect  to  the  apportionment,  obligation  and 
expenditure  of  Peace  Corps  funds.  Previ- 
ously, these  funds  were  allocated  to  the  Di- 
rector of  ACTION.  (In  1961  to  1966,  they 
were  allocated  to  the  Secretary  of  State.)" 
.  Relationship  to  ACTION.  Executive 
Order  No  12137  establishes  the  Peace  Corps 
as  an  agency  within  ACTION.  None  of  the 
functions  under  the  Peace  Corps  Act  are  del- 
egated to  ACTION  or  Its  Director.  As  we  have 
seen,  all  the  principal  Peace  Corps  Act  pro- 
gram and  administration  functions  are  dele- 
gated dlrecty  to  the  Director  of  the  Peace 
Corps  The  sole  authority  delegated  to  the 
Director  of  ACTION  with  respect  to  the  Peace 
Corps  is.  under  section  1-605  of  the  Order, 
the  'general  direction  of  those  ACTION  func- 
tions which  jointly  serve  ACTION  domestic 
volunteer  components  and  the  Peace  Corps.' 
(Emphasis  added  )  The  Peace  Corps  Director 
under  section  1-112  of  the  Order  Is  to  consult 
and  coordinate  with  the  Director  of  ACTION 
'o  that  thev  carry  out  their  respective  func- 
tions consistently.  Likewise,  under  section 
1-605  of  the  Order  the  Director  of  ACTION  Is 
responsible  for  advising  the  Director  of  the 
Peace  Corps  to  ensure  that  the  functions  del- 
egated under  this  Order  to  the  Director  of 
the  Peace  Corps  are  carried  out.'  " 

I  hope  these  excerpts  will  clarify  for  you 
the  President's  mandate  that  the  Peace  Corps 
Is  to  be  autonomous  and  that  the  responsi- 
bility for,  and  control  of.  its  programs,  pol- 
icies, and  budget  rest  solely  with  the  Peace 
Corps  Director. 

If  you  have  any  questions,  please  do  not 
hesitate  to  contact  me  at  254-7970. 
Sincerely. 

Richard  P.  Cilestb, 

Director. 

Mr.  CRANSTON.  Mr.  President, 
throughout  the  debate  on  what  should 
be  the  future  administrative  arrange- 
ments for  the  Peace  Corps,  I  have  been 


concerned  that  many  who  call  for  a 
transfer  of  the  Peace  Corps  are  basing 
their  decisions  on  unwarranted,  unfair, 
uninformed  attacks  on  the  ACTION 
Agency  Director,  Sam  Brown. 

When  Sam  Brown  took  over  the  lead- 
ership of  the  ACTION  Agency  in  1977, 
he  inherited  a  multitude  of  problems. 
He  has  done  much  to  improve  the  situa- 
tion. In  fact,  a  recent  GAO  report  exam- 
ining problems  in  the  Peace  Corps  con- 
cluded by  acknowledging  that  Sam 
Brown  has  contributed  significantly  to 
resolving  the  problems  studied  by  the 
GAO. 

Mr.  President,  decisions  on  the  future 
of  the  ACTION  Agency  programs,  in- 
cluding the  Peace  Corps,  should  not  be 
based  on  personality  politics.  They 
should  be  based  in  what  is  best  for  the 
optimum  development  of  the  programs 
and  how  the  volunteer  participants  can 
best  continue  their  work  in  human  devel- 
opment endeavors. 

Mr.  President,  I  chair  the  Senate  Sub- 
committee on  Child  and  Human  Devel- 
opment which  has  legislative  and  over- 
sight responsibilities  for  the  domestic 
volunteer  programs  of  the  ACTION 
Agency,  and  am  the  author  of  S.  239, 
the  Domestic  Volunteer  Service  Act 
Amendments  of  1979,  which  reauthorizes 
certain  of  the  agency's  domestic  pro- 
grams, including  VISTA,  the  Peace 
Corps'  counterpart  program. 

When  S.  239  was  considered  by  the 
Committee  on  Labor  and  Human  Re- 
sources, there  was  much  discussion  as  to 
what  would  be  the  most  responsible 
course  of  action  to  take  with  respect  to 
the  future  administrative  arrangements 
for  the  agency's  domestic  programs.  It 
was  the  sense  of  the  committee  that  the 
future  of  the  Peace  Corps  would  weigh 
heavily  on  what  would  be  the  future  of 
the  domestic  programs. 

Mr.  President,  to  address  these  con- 
cerns,  the  Senator  from  Wisconsin  (Mr. 
Nelson)  proposed  during  full  commit- 
tee consideration  of  S.  239  that  the  com- 
mittee agree  to  a  resolution  requesting 
the  Governmental  Affairs  Committee  to 
look  into  the  question  of  where  the  AC- 
TION programs  should  be  housed,  and 
report  to  the  full  Senate  by  June  4. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  was  most  responsive  to 
the  resolution  submitted  to  It  by  our 
committee.  The  Governmental  Affairs 
Committee  held  a  day  of  hearings,  re- 
ceiving testimony  from  a  range  of  wit- 
nesses concerned  about  the  future  of  both 
the  Peace  Corps  and  the  domestic  pro- 
grams, and  submitted  a  detailed  report 
(No.  96-199)  to  the  full  Senate  on  the 
day  It  was  requested — June  4.  It  was  the 
conclusion  of  the  Governmental  Affairs 
Committee— which  voted  15  to  2— that 
none  of  the  programs  now  in  the  AC- 
TION Agency  should  be  transferred  to 
other  agencies.  It  is  that  committee's 
position  that  no  compelling  reasons  have 
been  identified  to  justify  reorganization 
of  the  ACTION  Agency,  and  to  the  con- 
trary, that  retaining  the  current  orga- 
nizational structure,  particularly  in  light 
of  the  President's  Executive  order  giv- 
ing more  autonomy  to  the  Peace  Corps 
within  the  ACTION  Agency,  would  pro- 
vide the  best  opportimlty  for  all  the  vol- 
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unteer  programs  to  achieve  the  mission 
established  for  them  by  Congress. 

Mr.  President,  let  me  highlight  the 
conclusions  of  the  Governmental  Affairs 
Committee's  recommendations  with  re- 
spect to  the  Peace  Corps : 

First.  Association  of  Peace  Corps  with 
ACTION  helps  insure  continued  empha- 
sis on  the  small,  humanitarian  nature  of 
the  volunteer  program. 

Second.  The  Peace  Corps  programs 
benefit  from  coordination  with  domestic 
programs. 

Third.  The  new  Executive  order  pro- 
tects Peace  Corps  autonomy. 

Fourth.  Reorganization  linking  the 
Peace  Corps  with  AID  could  lead  to  un- 
due domination  by  other  foreign  policy 
agencies. 

Filth.  The  alternative  of  establishing 
the  Peace  Corps  as  a  completely  sepa- 
rate agency  is  unjustified  at  this  time. 

Sixth.  The  alternative  of  establishing 
the  Peace  Corps  as  a  quasi-Government 
foundation  Involved  too  great  a  separa- 
tion from  U.S.  interests. 

Mr.  President,  the  legitimate  concerns 
of  proponents  of  a  Peace  Corps  trans- 
fer can  be  met  within  the  existing  admin- 
istrative structure  of  the  ACTION  Agency 
through  the  Executive  order  that  the 
President  has  promulgated  to  give  the 
Peace  Corps  a  large  measure  of  inde- 
pendence within  the  agency.  I  think  we 
should  give  that  new  structure  a  chance 
to  work. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  strongly  endorse  S.  802.  the 
Peace  Corps  authorization  bill  for  fiscal 
year  1980,  and  to  speak  In  favor  of  re- 
taining the  Peace  Corps  as  an  autono- 
mous entity  within  the  ACTION  Agency. 

Mr.  President.  I  have  closely  followed 
the  progress  of  the  Peace  Corps  since  its 
creation  in  1961  and  have  been  very  im- 
pressed with  the  work  of  the  Peace  Corps 
throughout  the  developing  world.  Over 
80,000  American  citizens  have  already 
had  the  invaluable  experience  of  living 
and  working  as  Peace  Corps  volunteers 
in  Asia,  Africa,  Latin  "America,  and  the 
Pacific  region.  They  have  worked  and 
lived  with  the  people  they  serve  in  proj- 
ects aimed  at  meeting  basic  human  needs 
such  as  food,  water,  health,  and  nutri- 
tion. 

I  think  I  have  visited  as  many  Peace 
Corps  members  in  the  field  over  the  past 
two  decades  as  any  Member  of  the  Sen- 
ate, having  worked  in  the  private  sector 
for  many  years,  traveling  abroad  a  great 
deal,  having  been  privileged  to  study 
Peace  Corps  volunteers  at  work  in  many 
countries  of  Latin  America,  Asia,  and 
Africa.  I  can  personally  vouch  for  their 
devotion  and  energy  under  conditions  of 
severe  hardship.  They  ask  but  little  and 
they  receive  but  little;  but  they  give  of 
themselves  a  great  deal.  I  know  of  no 
better  investment  that  we  can  make 
abroad. 

What  cannot  be  underestimated  is  the 
tremendous,  positive  impact  the  Peace 
Corps  has  made  on  millions  of  people 
who  would  never  otherwise  come  into 
personal  contact  with  American  citizens. 
Today,  through  the  daily  actions  and  ex- 
ample of  Peace  Corps  volunteers,  1  mil- 
lion people  a  year  in  63  countries  see  for 
themselves  that  the  people  of  the  United 


States  are  personally  concerned  about 
their  problems  and  are  willing  to  send 
their  very  best  citizens  to  assist  them  in 
overcoming  the  problems  of  survival  and 
raising  their .  standard  of  living.  This 
personal  demonstration  of  concern  by 
the  volunteers  as  well  as  a  desire  to  learn 
about  the  peoples  and  cultures  of  other 
societies  and  countries  is  an  extremely 
important  contribution  that  the  Peace 
Corps  makes  to  another  coimtry.  And 
these  volunteers  return  to  the  United 
States  as  better  citizens,  more  wilUng 
and  equipped  to  devote  their  energies 
and  acquired  skills  to  the  improvement 
of  their  communities. 

The  strength  of  the  Unks  that  the 
Peace  Corps  volunteers  have  made  with 
the  peoples  of  the  host  coimtries  can  be 
attested  by  the  fact  that  every  year  the 
Peace  Corps  receives  more  requests  from 
other  countries  for  volunteers  than  it 
could  ever  possibly  fill  at  the  present 
budget  levels. 

Mr.  President,  I  would  urge  my  col- 
leagues to  oppose  any  amendments  that 
would  remove  the  Peace  Corps  from 
ACTION.  As  the  ranking  minority  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee, I  have  had  the  opportunity  to 
review  the  various  programs  of  the 
ACTION  Agency,  including  the  Peace 
Corps.  The  committee  examined  all  of 
ACTION'S  programs,  held  hearings  on 
the  agency,  and  received  the  views  of  59 
Federal,  State,  or  local  officials  and  priv- 
ate organizations.  At  a  subsequent  meet- 
ing. I  joined  the  majority  of  the  other 
members  of  the  committee  in  resoimding 
agreement  that  the  Peace  Corps  is  best 
served  by  being  retained  within  ACTION. 
There  are  a  number  of  reasons  why  the 
Peace  Corps  should  remain  in  ACTION, 
all  thoroughly  stated  and  endorsed  in 
the  recent  report  of  the  Governmental 
Affairs  Committee. 

I  would  like  to  mention  that  what  I 
consider  to  be  major  reasons  for  my  sup- 
port for  this  conclusion.  First  and  fore- 
most, ACTION  is  a  volunteer  agency,  the 
only  agency  in  the  Federal  family  so 
specifically  mandated  by  the  Congress. 

I  think  that  we  send  a  very  positive 
signal  to  the  world's  developing  coun- 
tries that  the  people  of  the  United  States 
support  the  concept  of  voluntarism.  The 
Governmental  Affairs  Committee's  re- 
port makes  this  point : 

The  Committee  believes  that  the  real  and 
symbolic  value  of  the  Peace  Corps  as  a 
humanlfirian.  people-to-people  program  is 
not  to  be  underestimated.  The  Image  of 
American  volunteers  living  under  austere 
conditions  among  the  people  of  Third  World 
natlorw,  enduring  physical  hardship  and 
financial  sacrifice,  remains  an  important  ex- 
pression of  this  Nation's  tradition  of  hu- 
manitarian concern  and  idealism.  ACTION  is 
an  appropriate  place  to  place  the  Peace  Corps 
In  order  to  protect  and  symbolize  the  special 
volunteer  nature  of  the  program. 

Placing  the  Peace  Corps  in  the  pro- 
posed International  Development  Coop- 
eration Agency  associates  it  with  an 
agency  whose  goals  are  quite  different. 
In  a  recent  letter  to  Senators,  Senator 
TsoNGAs  stated  that  putting  the  Peace 
Corps  In  the  IDCA  "would  tie  it  too 
closely  to  foreign  policy  objectives,"  and 
that  "this  unique  people-to-people  pro- 
gram enjoys  credibility  in  the  Third 


World  which  would  be  seriously  jeop- 
ardized by  including  it  in  IDCA." 

Second,  I  think  we  all  acknowledge 
that  the  Peace  Corps  has  suffered  from 
a  lack  of  sufBcient  autonomy  within 
ACTION.  The  Foreign  Relations  Cwn- 
mittee  refused  to  approve  full  funding 
for  the  Peace  Corps  as  long  as  this  con- 
dition persisted. 

However,  the  President  has  now  acted 
to  protect  the  Peace  Corps  by  issuing  an 
Executive  order  which  gives  the  Peace 
Corps  Director  authority  over  the  oper- 
ations, personnel,  and  budget  of  the 
Peace  Corps.  The  new  Director  of  the 
Peace  Corps,  Dick  Celeste,  has  a  strong 
background  as  a  capable  manager  and 
appears  to  have  the  ability  to  effectively 
lead  the  Peace  Corps  in  the  future.  Dick 
Celeste  has  convinced  me  and  the  other 
members  of  the  Foreign  Relations  Com- 
mittee that  with  the  strengthened  au- 
thority over  the  Peace  Corps  that  has 
been  delegated  to  him  by  the  President 
by  Executive  order,  he,  and  no  other 
official  of  the  ACTION  agency,  will  be 
in  charge  of  the  Peace  Corps.  In  fact, 
according  to  William  Josephson,  one  of 
the  authors  of  the  Peace  Corps  Act  and 
the  first  General  Counsel  of  the  Peace 
Corps,  the  Peace  Corps  and  its  directors 
actually  have  more  independence  than 
the  Peace  Corps  had  in  its  early  days 
when  the  principal  programmatic  and 
administrative  functions  were  delegated 
to  the  Secretary  of  State. 

Third,  for  cost-benefit  management 
reasons,  the  Peace  Corps  should  remain 
in  ACTION.  An  estimate  of  the  breakup 
of  ACTION  into  two  distinct  agencies, 
one  international  and  one  domestic, 
places  the  cost  at  a  minimum  of  over 
$15  million. 

The  management  of  the  ACTION 
agency  has  been  effective  ui  serving  the 
needs  of  the  volunteers  in  all  of  the  pro- 
grams. A  separation  of  ACTION  into  two 
components  could  mean  substantially  in- 
creasing the  number  of  staff,  especially 
in  Washington.  In  this  era  of  deep  con- 
cern by  the  taxpayers  of  this  country 
about  the  cost  of  Government  and  the 
increase  of  Government  spending  and 
bureaucracy,  this  is  hardly  the  way  to  go. 

In  summary,  Mr.  President,  I  beUeve 
there  are  many  reasons  for  retaining  the 
Peace  Corps  within  ACTION.  I  see  no 
real  advantages,  and  some  distinct  dis- 
advantages, to  taking  the  Peace  Corps 
out  of  ACTION  and  relegating  it  to  a 
new  super-foreign-aid  agency.  I  urge  the 
Senate  to  support  this  bill  and  vote  to 
keep  the  Peace  Corps  in  ACTION. 

Mr.  JAVrrs.  Mr.  President,  I  thank 
the  Senator  from  Illinois  for  his  support 
and  his  deep  understanding  of  the  ques- 
tion. 

I  now  yield  a  minute  to  the  Senator 
from  Connecticut. 

Mr.  RIBICOFF.  Mr  President,  I  op- 
pose the  amendment.  The  Peace  Corps 
should  stay  within  ACTION. 

The  Governmental  Affairs  Committee 
voted  15  to  2  to  retain  the  Peace  Corps 
as  part  of  ACTION,  after  hearing  in 
person  or  WTlting  from  59  people.  The 
conclusions  of  the  committee  are  de- 
scribed in  detail  in  its  June  4  report  on 
the  organization. 

I  beUeve  transferring  the  Peace  Corps 
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would  be  bad  for  the  Peace  Corps  and 
bad  for  ACTION. 

Keeping  the  Peace  Corps  and  ACTION 
together  preserves  the  volunteer  nature 
of  the  program.  It  demonstrates  to  Amer- 
icans, and  to  developing  countries,  that 
the  Peace  Corps  is  not  just  another 
source  of  foreign  assistance,  but  a  vol- 
unteer agency  working  with  other  vol- 
unteer programs  in  ACTION  to  reduce 
poverty  at  home  and  abroad. 

The  necessary  autonomy  of  the  Peace 
Corps  will  be  preserved  by  the  new  Ex- 
ecutive Order  12137.  Under  this  Execu- 
tive order  the  Peace  Corps  should  have 
at  least  as  much  autonomy  as  it  ever  had 
before  is  became  part  of  ACTION.  It 
gives  the  Peace  Corps  broad  authority 
over  the  budget,  policy,  and  management 
of  the  volunteer  program.  The  Peace 
Corps  Director  will  report  directly  to  the 
President.  Its  budget  will  be  directly  re- 
viewed by  OMB,  not  ACTION.  One  for- 
mer General  Counsel  of  the  Peace  Corps 
who  has  reviewed  the  new  order  con- 
cludes that  under  it  the  Peace  Corps  will 
actually  have  more  independence  than  it 
has  ever  had  before. 

In  addition  to  being  unnecescary, 
transferring  the  Peace  Corps  would  have 
very  serious  disadvantages  for  the  Peace 
Corps,  and  for  the  Nation's  entire  com- 
mitment to  volunteer  ACTION. 

The  witnesses  who  testified  before  our 
committee  all  generally  agreed  that  the 
Peace  Corps  should  not  be  closely  asso- 
ciated with  the  Crovemment's  foreign 
policy  generally  or  its  foreign  assistance 
program  in  particular. 

The  effectiveness  of  the  Peace  Corps 
and  the  spirit  of  its  volunteers  would  be 
damaged  if  it  became  just  another  part 
of  this  Government's  foreign  assistance 
program.  The  volunteers  might  well  be- 
come junior  and  unpaid  assistants  to  the 
fully  paid  employees  of  AID.  And  Third 
World  countries  which  are  wary  of  too 
much  foreign  aid  from  this  country 
would  be  more  reluctant  to  accept  Peace 
Corps  volunteers  if  they  were  just 
another  part  of  this  Government's  for- 
eign aid  program. 

It  is  suggested  that  the  Peace  Corps 
will  be  fully  autonomous  if  it  moves  to 
IDCA.  I  doubt  that  this  is  the  way  it 
would  be  perceived  by  the  future  volun- 
teer or  developing  countries.  And  If  it 
were  so  independent,  then  there  is  no 
reason  to  go  to  the  trouble  of  transferr- 
ing the  Peace  Corps  into  IDCA  in  the 
first  place. 

The  transfer  would  also  hurt  the  do- 
mestic programs  in  ACTION.  VISTA  and 
the  retired  senior  volunteer  programs. 

There  should  be  no  doubt  about  it. 
Transferring  the  Peace  Corps  out  of 
ACTION  will  imperil  the  existence  of 
ACTION  Itself.  The  concept  of  ACTION 
{IS  a  tocal  point  of  volunteer  programs 
In  the  Government  would  be  seriously 
undermined  if  the  Peswe  Corps  was  taken 
totally  out  from  under  it. 

The  Peace  Corps  represents  over  $95 
million  of  the  agency's  total  budget.  The 
domestic  programs,  $119  million.  Some 
48  offlcials  or  groups  indicated  to  the 
committee  that  they  support  keeping  the 
domestic  programs  in  ACTION.  There  is 
a  real  danger  that  if  VISTA  is  trans- 
ferred to  the  Community  Service  Admin- 


istration or  the  retired  senior  volunteer 
program  to  HEW  they  would  become  lost 
in  much  larger  beaucracies  which  are 
not  particularly  attuned  to,  or  expert  in, 
running  volunteer  programs. 

Mr.  President,  reorganizations  should 
not  be  undertaken  lightly.  They  should 
only  be  done  if  they  enhance  the  effec- 
tiveness of  the  programs.  This  is  one 
case  where  I  believe  the  reorganization 
would  have  just  the  opposite  effect. 

I  oppose  the  amendment. 
•  Mr.  PELL.  Mr.  President.  I  wish  to  in- 
dicate my  opposition  to  the  amendment 
to  the  fiscal  year  1980  Peace  Corps  au- 
thorization bill  offered  by  Senator  Tson- 
CAs  which  would  move  the  Peace  Corps 
out  of  ACTION  and  place  it  in  the  newly 
created  International  Development  Co- 
operation Agency.  My  view  that  the 
Peace  Corps  most  appropriately  belongs 
under  the  ACTION  umbrella  was  forti- 
fied when  the  President  recently  issued 
an  Executive  order  giving  the  Peace 
Corps  new  autonomy  and  independence 
within  ACTION,  This  action  should  go 
far  in  convincing  those  who  advocate  the 
transfer  of  the  Peace  Corps  out  of 
ACTION  that  the  prospects  for  revitaliz- 
ing and  strengthening  the  Peace  Corps 
will  be  greatly  enhanced. 

As  a  member  of  both  the  Human 
Resources  Committee  and  the  Foreign 
Relations  Committee.  I  have  personal 
knowledge  of  the  Peace  Corps  and  of 
ACTION'S  other  excellent  volunteer  pro- 
grams, and  I  have  been  very  impressed 
with  the  contribution  they  make.  The 
Peace  Corps  is  perhaps  the  finest  pro- 
gram our  country  has  the  privilege  to 
sponsor  overseas,  enabling  oiu"  people  to 
work  alongside  needy  Third  World  peo- 
ple in  advancing  their  self-development. 
As  a  people-to-people  program,  it  not 
only  is  more  effective  than  our  tradi- 
tional aid  programs  in  reaching  the  poor, 
but  it  also  fosters  international  under- 
standing, a  goal  that  is  increasingly  im- 
portant in  this  time  of  growing  global 
interdependence. 

ACTION'S  very  existence  is  testimony 
to  the  importance  our  Government  at- 
taches to  voluntary  solutions  to  human 
problems,  and  the  fact  is  that  the  Peace 
Corps,  institutionally  linked  with  VISTA 
and  our  very  popular  Older  American 
programs,  has  the  triple  advantage  of 
facilitating  program  collaboration, 
achieving  administrative  cost  savings, 
and  conveying  to  the  Peace  Corps'  host 
countries  overseas  that  Peace  Corps  is 
not  just  another  donor  agency,  but 
rather  part  of  a  larger  volunteer  agency 
that  grapples  with  poverty  both  at  home 
and  abroad  in  a  genuine  spirit  of  part- 
nership and  reciprocity.  ACTION'S  vol- 
unteers work  from  the  same  spiritual 
motivation,  stressing  the  importance  of 
individual  self-help  leading  to  self-reli- 
ance. The  union  in  ACTION  of  domestic 
and  international  volunteer  programs 
can  be  a  powerful  statement  of  the  Con- 
gress' support  for  the  value  of  voluntary 
service  and  the  constituencies  served  by 
these  programs,  the  young,  the  elderly, 
and  minorities. 

The  President  believes— and  I  share 
his  belief— that  the  advantages  of  link- 
ing like-minded  volunteers  can  be  re- 
tained in  ACTION  while  at  the  same 


time  giving  the  Peace  Corps  Director  the 
authority  he  needs  to  run  the  Peace 
Corps.  The  alternative,  to  place  Peace 
Corps  within  our  foreign  aid  structure, 
frankly  causes  me  great  concern.  In  my 
opinion  it  would  be  coimter  to  the  spirit 
of  the  Peace  Corps  to  transfer  It  to  a 
Federal  agency  which  puts  Its  primary 
emphasis  on  material  assistance  rather 
than  on  people-to-people  help.  That 
could  cause  the  Peace  Corps  to  lose  Its 
unique  ability  to  enhance  American  for- 
eign policy  In  the  broadest  terms.  Fur- 
thermore, the  ability  of  ACTION'S  do- 
mestic volunteer  programs  to  continue  to 
exist  In  a  viable,  cost-effective  structure 
would  be  thrown  Into  serious  doubt  If  the 
Peace  Corps  were  removed  from  the 
agency. 

Finally,  I  believe  we  should  afford  the 
Peace  Corp's  new  Director,  Richard 
Celeste,  the  opportunity  to  build  on  the 
new  authority  provided  In  the  Executive 
order  to  revitalize  this  critical  Institu- 
tion. Richard  Celeste  Is  a  uniquely  tal- 
ented Individual  and  I  am  greatly  im- 
pressed by  his  dedication  and  commit- 
ment to  the  Peace  Corps  and  his  demon- 
strated record  of  accomplishment. 

For  all  these  reasons,  I  urge  the  Sen- 
ate to  reject  the  Tsongas  amendment  and 
act  to  retain  the  Peace  Corps  within 
ACnON.* 

•  Mr.  HATFIELD.  Mr.  President,  I  want 
to  add  my  support  to  Senator  Tsongas' 
amendment  to  remove  Peace  Corps  from 
ACTION  and  make  It  an  Independent 
agency  connected  to  the  proposed  In- 
ternational Development  and  Coopera- 
tion Agency.  I  am  pleased  to  be  a  co- 
sponsor  of  the  measure. 

My  concern  about  keeping  the  Peace 
Corps  within  ACTION  is  twofold : 

First,  Director  Richard  Celeste  makes 
the  argimient  that  the  strong  Executive 
order  issued  by  the  President  gives  him 
more  independence  than  Sargent  Shrlver 
had  In  1961.  Given  the  recent  history 
within  ACTION  of  well  known  conflicts 
between  respective  directors.  It  Is  my  view 
that  It  Is  far  better  to  have  statutory 
language  giving  independence  rather 
than  a  fluid  Executive  order  that  can, 
and  be  assured  will,  change  with  circum- 
stances. It  is  a  fact  that  under  the  Presi- 
dent's order  ACTION  is  still  the  super- 
visory agency. 

Second,  It  is  my  strong  feeling  that  If, 
as  the  opponents  of  this  amendment 
argue,  the  viability  of  ACTION  is  de- 
pendent upon  the  keeping  of  the  Peace 
Corps,  then  ACTION  Is  giving  credibility 
to  our  suspicion  that  the  Peace  Corps 
Is  most  of  what  ACTION  has.  If  that  Is 
the  reality  then  what  more  persuasive 
evidence  do  we  have  that  Peace  Corps 
should  stand  on  Its  own. 

I  do  appreciate  the  concern  of  Senator 
Church  that.  "In  deference  to  Mr. 
Celeste"  he  wants  to  allow  him  time  to 
carry  out  the  President's  order.  But  in 
respect  I  do  want  to  urge  careful  con- 
sideration of  the  House  action  and  this 
amendment.* 

Mr.  CHURCH.  Mr.  President,  no  other 
Senators  desiring  to  speak,  I  yield  back 
the  remainder  of  my  time. 

Mr.  TSONGAS.  Mr.  President,  I  only 
add  one  footnote.  It  is  the  best  of  my 
information  that  the  proponents  of  the 
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amendment  have  managed  to  persuade 
the  chairman's  wife,  but  not  the  chair- 
man. 

I  would  like  to  have  that  go  in  the 
Recori). 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  yield 
back  his  time? 

Mr.  TSONGAS.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  253)  was  re- 
jected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk   will   call   the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objec- 
tion, it  is  so  ordered. 

UP     AMENDMENT     NO.      254      (MODmcATION     OF 
AMENDMENT   NO.    183) 

(Purpose:  To  amend  the  Peace  Corps  Act  to 
facilitate  civil  service  employment  of  for- 
mer Peace  Corps  Act  Foreign  Service 
appointees) 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  my  amendment  No.  183,  which  I  sub- 
mitted for  printing  on  May  1,  In  order 
to  provide  competitive  status  in  the  civil 
service  to  certain  employees  and  former 
employees  of  the  Peace  Corps,  and  I 
send  to  the  desk  a  modification  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  unprlnted  amendment 
numbered  254,  which  Is  a  modification  of 
amendment  No.  183. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFTCrER.  Without 
objection,  it  Is  so  ordered. 

The  amendment,  as  modified,  Is  as 
follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  3.  Section  7(a)  of  the  Peace  Corps 
Act  (22  U.S.C.  2506(a) )  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(4)  A  person  who  has  received  a  Foreign 
Service  Reserve  or  staff  apoolntment  or  as- 
signment under  this  subsection  may.'  not 
later  than  three  years  after  the  date  of  en- 
actment of  this  paragraph  or  after  separa- 
tion from  such  appointment  or  assignment, 
whichever  Is  later,  be  appointed  to  a  posi- 
tion In  any  United  States  department,  agen- 
cy, or  establishment  (A)  In  the  competitive 
service   under  title   5.   United  States  Code, 
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wlthout  competitive  examination  and  in  ac- 
cordance with  such  regulations  and  condi- 
tions consistent  with  this  subsection  as  are 
prescribed  by  the  Director  of  the  Office  of 
Personnel  Management  or  (B)  In  an  estab- 
lished merit  system  In  the  excepted  service. 
If  such  person  (I)  served  satisfactorily  under 
the  authority  of  this  subsection,  as  certified 
by  the  President,  for  not  less  than  36  months 
on  a  substantially  continuous  basis  and  (11) 
Is  qualified  for  the  position  In  question: 
Provided,  however.  That  nothing  In  this  par- 
agraph shall  be  Interpreted  to  deprive  such 
person  of  a  competitive  status  acquired,  prior 
to  the  date  of  enactment  of  this  paragraph. 
In  the  competitive  service  or  in  any  estab- 
lished merit  system  In  the  excepted  service. 

Mr.  CRANSTON.  Mr.  President,  for 
the  benefit  of  my  colleagues,  let  me 
briefly  summarize  the  remarks  I  made 
on  May  1  and  the  supporting  material  I 
placed  In  the  Record  at  that  time. 

The  issued  addressed  by  this  amend- 
ment is  the  "Catch  22"  faced  by  Indi- 
viduals who  wish  to  continue  Govern- 
ment service  after  being  employed  by 
the  Peace  Corps.  They  are  virtually  un- 
able to  continue  their  Federal  Govern- 
ment service  through  civil  service 
chsmnels,  since  they  are  considered 
"non-status"  candidates — this  means 
that  they  are  Ineligible  to  apply  for  civil 
service  jobs  even  within  their  parent 
Agency,  the  ACTION  Agency.  On  the 
other  hand,  by  law  they  are  subject  to 
the  Peace  Corps'  "5-year  flush"  whereby 
the  Peace  Corps  continually  makes  room 
for  new  personnel  with  fresh  Ideas.  Un- 
der this  provision  of  law,  they  must 
leave  employment  with  the  Peace  Corps 
after  a  5-year  period. 

These  individuals  are  the  only  Federal 
employees  who  are  subject  to  such  an 
arrangement. 

My  amendment  would  confer  on  these 
employees  the  civil  service  status  which 
would  enable  them  to  reenter  Federal 
service  as  civil  service  employees — gen- 
erally as  career  conditional  employees— 
and  would  offer  the  Federal  Government 
the  future  assistance  of  experienced  and 
talented  people  who  could  contribute  to 
other  areas  of  Federal  activity. 

Mr.  President,  the  modification  I  have 
sent  to  the  desk  is  derived  from  Execu- 
tive Order  11219  of  May  7,  1965,  "provid- 
ing for  the  appointment  in  the  competi- 
tive service  of  certain  present  and 
former  oflBcers  and  employees  of  the  For- 
eign Service."  This  amendment  is  de- 
signed to  confer  the  same  incidences  and 
status  on  former  Peace  Corps  employees 
as  the  executive  order  confers  on  Foreign 
Service  Officers  and  employees. 

My  amendment,  as  modified,  would 
amend  section  7 fa)  of  the  Peace  Corps 
Act — concerning  Peace  Corps  personnel 
appointments — to  add  a  new  paragraph 
(4t  enabling  qualified  former  and  cur- 
rent Peace  Corps  employees  who  have 
worked  for  not  less  than  3  years  to  be 
appointed  in  the  competitive  service  or 
in  an  established  merit  system  In  the 
excepted  service.  Former  Peace  Corps 
staffers  would  generally-  have  3  years  In 
which  to  take  advantage  of  this  benefit. 

Mr.  President,  I  should  point  out  that 
there  are  other  classes  of  employees  In 
the  Federal  Government  who  have  sim- 
ilar civil  service  eligibility — among  those 
are  employees  of  the  OflBce  of  the  Presi- 


dent or  White  House  staff,  congressional 
employees,  employees  of  regulatory 
agencies  such  as  TV  A,  and  of  course,  the 
Foreign  Service  Officers  and  employees 
covered  by  Executive  Order  11219.  Only 
the  Peace  Corps  employees,  however,  as 
I  have  mentioned,  are  subject  to  a  statu- 
tory '5-year  flush. "  Certainly,  they  merit 
the  kind  of  protection  this  amendment 
proposes. 

I  urge  my  colleagues  to  join  me  In 
support  of  this  amendment. 

Mr.  President,  I  am  delighted  that  the 
managers  of  the  bill  apparently  are  will- 
ing to  accept  the  amendment. 

Mr.  CHURCH.  Mr.  President.  I  think 
this  Is  an  excellent  amendment.  It  should 
be  adopted,  and  I  join  the  Senator  from 
California  in  urging  the  Senate  to  accept 
it. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  on  this  side.  I 
agree  with  the  Senator — it  is  an  excel- 
lent amendment. 

The  PRESIDING  OFFICER.  Do  Sen- 
ator.? yield  back  their  time  on  the  amend- 
ment? 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time,  and  I  thank  both 
Senators  very  much. 

TTie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JA'VITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  so  far 
as  I  know,  there  are  no  further  amend- 
ments to  be  offered  to  the  bill.  I  have 
been  notified  of  none.  In  checking  with 
my  colleague,  the  ranking  minority 
member,  he  knows  of  none.  Therefore, 
we  are  prepared  to  proceed  to  third  read- 
.ing  of  the  bill. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time  on  the  bill? 

Mr.  JAVITS,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER,  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  802 

Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Peace  Corps  Act 
Amendments  of  1979". 

Sec.  2.  Section  3  of  the  Peace  Corps  Act 
(22  use.  2502)    Is  amended— 

(a)  In  subsection  (b)  by  striking  out  the 
matter  before  the  first  proviso  and  inserting 
in  lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  Act  (1)  for  the  fiscal  year 
ending  September  30,  1980,  not  to  exceed 
8105.404,000:";  and 


931— Part  13 


14804 


CONGRESSIONAL  RECORD  —  SENATE 


June  IJt,  1979 


June  lU,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14805 


14804 


CONGRESSIONAL  RECORD — SENATE 


June  IJf,  1979 


(b)  in  ■ubMctlon  (c)  by  striking  out  "year 
1S78,  $1,069,000,  and  for  flacal  year  1979"  and 
by  Inserting  in  lieu  thereof  "year  1980". 

See.  3.  Section  7(a)  of  the  Peace  Corps 
Act  (22  I7.S.C.  2506(a))  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  A  person  who  has  received  a  Foreign 
Service  Reserve  or  Staff  appointment  or  as- 
signment under  this  subsection  may,  not 
later  than  three  years  after  the  date  of  en- 
actment of  this  paragraph  or  after  separation 
from  such  appointment  or  assignment, 
whichever  is  later,  be  appointed  to  a  position 
in  any  United  States  department,  agency,  or 
establishment  (A)  in  the  competitive  service 
under  title  5,  United  States  Code,  without 
competitive  examination  and  in  accordance 
with  such  regulations  and  conditions  con- 
sistent with  this  subsection  as  are  prescribed 
by  the  Director  of  the  Office  of  Personnel 
Management  or  (B)  in  an  established  merit 
system  In  the  excepted  service,  if  such  person 
(i)  served  satisfactorily  under  the  authority 
of  this  subsection,  as  certified  by  the  Presi- 
dent, for  not  less  than  thirty-six  months  on 
a  substantially  continuous  basis  and  (11) 
Is  qualified  for  the  positlOi:;  in  question: 
ProvULei,  however.  That  nothing  In  this 
paragraph  shall  be  interpreted  to  deprive 
such  person  of  a  competitive  status  acquired, 
prior  to  the  date  of  enactment  of  this  para- 
graph, in  the  competitive  service  or  in  any 
established  merit  system  In  the  excepted 
service.". 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed^ 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  In  the 
engrossment  of  S.  802. 

The  PRESIDINQ  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  yield 
the  floor. 


ADDITIONAL     LOAN     GUARANTEES 
FOR  PILOT  ENERGY  PROJECTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  tlie  Senate  wlU  now 
proceed  to  the  consideration  of  S.  892, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (8.  892)  to  extend  the  authorization 
of  appropriations  for  carrying  out  rural  de- 
velopment research,  small  farm  research,  and 
small  farm  extension  programs. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  with  amendments  as  fol- 
lows: 

On  page  2,  line  4,  strike  "September  30. 
1981,  and  September  30,  1982"  and  insert 
"and  September  30.  1981": 

On  page  2,  line  11.  strike  "September  30. 
1981,  and  September  30,  1982"  and  Insert 
"and  September  30,  1981"; 

On  page  2,  beginning  with  line  13.  insert 
the  following: 

Sxc.  2.  Section  509(b)  of  the  Rural  Devel- 
opment Act  of  1972  (7  U.S.C.  2669(b))  U 
amended  by — 

(1)  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  adding  at  the  end  thereof  a  new  para- 
graph (2)   as  foUowi: 


•■(2)  The  Secretary  shall,  in  addition  to 
the  pilot  projects  required  under  paragraph 
1 1 1  of  this  subsection,  provide  for  pilot  pro- 
jects for  the  production  of  Industrial  hydro- 
carbons and  alcohols  from  agricultural  com- 
modities ( Including,  but  not  limited  to. 
grain,  potatoes,  sugar  beets,  and  sugarcane) 
and  forest  products  by  guaranteeing  loans. 
the  total  amouni  of  which  shall  not  exceed 
$180.(X)0.000.  to  public,  private,  or  coopera- 
tive organizations  organized  for  profit  or 
non.pro.it,  or  to  Individuals  for  a  term  not 
to  exceed  twenty  years  at  a  rate  of  Interest 
agreed  upon  by  the  borrower  and  lender.". 

On  page  3,  line  7,  strike  "2  '  and  insert 
"3"; 

So  as  to  make  the  bill  read : 

S.  892 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 503  of  the  Rural  Development  Act  of 
1972  (86  Stat.  672.  as  amended;  7  U.S.C. 
2863)  Is  amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows : 

"(a)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title,  except  subsections  (c)  and  (d) 
of  section  502.  not  to  exceed  $20,000,000  for 
each  of  the  fiscal  years  ending  September  30, 
1980,  and  September  30,   1981.";   and 

(2)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  subsections  (c)  and 
(d)  of  section  502  of  this  title  not  to  exceed 
»20.000.000  for  each  of  the  fiscal  years  ending 
September  30.  1980.  and  September  30,  1981.". 

Sec.  2.  Section  609(b)  of  the  Rural  Devel- 
opment Act  of  1972  (7  U.S.C.  2669(b))  Is 
amended  by — 

(1)  Inserting  "(1)"  after  the  subsection 
designation;  and 

i2)  adding  at  the  end  thereof  a  new  para- 
graph (2)  as  follows: 

*(2)  The  Secretary  shall,  in  addition  to 
the  pilot  projects  required  under  paragraph 
(1)  of  this  subsection,  provide  for  pilot 
projects  for  the  production  of  industrial  hy- 
drocarbons and  alcohols  from  agricultural 
commodities  (including,  but  not  limited  to, 
grain,  potatoes,  sugar  beets,  and  sugarcane) 
and  forest  products  by  guaranteeing  loans, 
the  total  amount  of  which  shall  not  exceed 
*180,000.000,  to  public,  private,  or  coopera- 
tive organizations  organized  for  profit  or 
nonprofit,  or  to  individuals  for  a  term  not 
to  exceed  twenty  years  at  a  rate  of  Interest 
agreed  upon  by  the  borrower  and  lender.". 

Sec.  3.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1979. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  30  min- 
utes, to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Vermont 
(Mr.  Leahy  i  and  the  Senator  from  North 
Carolina  (Mr.  Helms).  with  30  minutes 
on  any  amendments  in  the  first  degree, 
except  an  amendment  by  the  Senator 
from  Indiana  <Mr.  Lucar).  on  which 
there  shall  be  1  hour,  and  with  20  min- 
utes on  any  amendment  In  the  second 
degree,  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  JAVITS.  Mr  President.  I  suggest 
the  absence  of  a  quorum,  and  I  ask  unan- 
imous consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  c£dl  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorxim  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  that  Ken  Pierce  and 
David  Julian  of  my  staff  and  the  follow- 
ing staff  members  of  the  Commitee  on 
Agriculture,  Nutrition,  and  Forestry  be 
granted  the  privilege  of  the  floor  during 
consideration  of  S.  892:  Henry  Casso, 
Carl  Rose,  Steve  Storch,  Reider  Bennett- 
White,  Bill  Lesher,  Randy  Russell,  and 
George  Dunlop. 

The  PRESIDING  OFFICER.  Without 
objection  It  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  adopted  en  bloc  and  that 
the  bill  as  thus  amended  be  considered 
as  original  text  for  the  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  S.  892  has 
two  very  basic  components.  It  would  re- 
authorize rural  development  and  small 
farm  research  under  title  V  of  the  Rural 
Development  Act  of  1972  for  2  years,  as 
carried  out  by  the  Extension  Service  and 
the  Cooperative  Research  Service  of  the 
Department  of  Agriculture. 

Also,  S.  892  increases  the  number  of 
gasohol  pilot  project  loan  guarantees 
that  can  be  made  by  the  Commodity 
Credit  Corporation  from  four  to  no 
specified  limit  with  total  loan  guarantees 
not  to  exceed  $180  million. 

Mr.  President,  the  Department  of 
Agriculture  has  no  objection  to  the  reau- 
thorization of  title  V  of  the  Rural  De- 
velopment Act.  They  support  the  reau- 
thorization for  good  reasons. 

Title  V  Is  a  very  valuable  rural  re- 
search program  with  tangible  results. 
Through  1977,  some  1,300  projects  have 
been  Initiated  by  title  V;  900  of  these 
have  afready  been  completed. 

Title  V  Is  a  very  flexible  research 
program  which  has  allowed  a  rural  com- 
munity to  beneflt  from  it  to  meet  Its 
most  pressing  needs.  Title  V  has  resulted 
In  Improved  water,  sewage,  solid  waste, 
health,  and  recreation  facilities  for  our 
small  towns.  It  has  helped  small  cities 
Improve  their  economic  planning  to  pro- 
vide more  jobs  and  develop  cooperatives. 
Title  V  projects  have  even  been  success- 
ful in  improving  rural  housing  and  pre- 
serving the  natural  environment. 

Although  title  V  rural  development 
research  receives  minimal  appropria- 
tions of  $4  million  annually,  It  is  easy 
to  see  that  this  program  provides  vital 
services  while  stretching  the  Federal 
dollar. 

S.  892  Is  a  straight  reauthorization 
of  title  V  rural  development  and  smsJl 
farm  research.  That  Is,  these  are  the 
same  authorization  levels  held  by  the 
program  in  both  1977  and  1978. 

Mr.  President,  my  proposed  reauthori- 
zation Is  an  Interim  action.  Over  the 
next  year,  the  USDA,  working  in  part- 
nership with  the  States,  will  be  develop- 
ing improvements  in  the  operation  of 
the  program.  Through  this  work,  title  V 
will  be  made  even  better  than  the  fine 
program  that  it  already  Is. 

Mr.  President,  S.  892  would  also  help 
decrease  our  dependence  on  foreign  oil 
supplies  through  increasing  this  Nation's 
commitment  to  gasohol  as  an  alterna- 
tive energy  resource. 


June  llf,  1979 


CONGRESSIONAL  RECORD  — SENATE 


14805 


Currently,  the  Commodity  Credit  Cor- 
poration guarantees  up  to  $65  million  in 
loans  for  four  gasohol  pilot  projects. 
This  program  Is  extremely  popular 
though  imderfimded.  The  Department 
of  Agriculture  received  30  formal  appli- 
cations for  these  pilot  projects.  Unfor- 
tunately, due  to  the  limit  on  guaranteed 
loan  levels,  only  four  projects  could  be 
approved,  for  a  total  of  $42.7  million  in 
loan  guarantees. 

Increasing  the  loan  levels  to  $180  mil- 
lion is  a  bold  step  to  meet  the  ever-in- 
creasing demand  for  alternative  energy 
resources  like  gasohol.  I  hope  that  the 
Senate  will  be  moved  to  decrease  further 
our  dependence  on  foreign  oil  suppUes 
by  supporting  S.  892. 

Finally,  Mr.  President,  I  also  hope 
that  the  Senate  will  continue  to  exhibit 
its  support  for  improving  life  in  rural 
America  by  supporting  the  extension  of 
the  fine  work  done  by  title  V  rural  de- 
velopment programs. 

Mr.  President,  I  yield  to  Senator  Lucar 
for  the  purpose  of  his  making  his  open- 
ing statement. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  Senator's  yielding.  On  behalf 
of  the  minority,  I  indicate  that  the 
minority  was  very  pleased  to  participate 
in  the  formation  of  this  legislation, 
S.  671,  and  then  S.  892,  which  corrects 
title  V  of  the  Rural  Development  Act  of 
1972. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  comments  about 
this  legislation,  which  commend  It  and 
direct,  really,  where  we  have  headed 
during  this  constructive  attempt. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Review    or   S.    892— "Corrects   Tttle   V    of 
RtJRAL  Development  Act  of  1972." 

BACKGROUND 

The  primary  purpose  of  S.  671,  which  was 
introduced  by  Mr.  Leahy  and  Mr.  Stewart 
was  to  extend  Title  V  of  the  Rural  Devel- 
opment Act  of  1972  for  another  2  years.  Ti- 
tle V  is  the  research  arm  of  the  Federal 
rural  development  eflTorts.  It  provides  the 
knowledge  necessary  for  rural  development. 
This  research  provides  States,  organizations, 
universities,  and  local  governments  with  the 
capability  to  carry  out  varied  rural  develop- 
ment efforts  in  their  areas. 

Title  V  is  administered  by  the  Science  and 
Education  Administration  of  the  Depart- 
ment of  Agriculture.  Through  SKA,  Title  V 
research  and  information  dissemination  is 
conducted  by  the  Extension  Service  and  the 
Cooperative  State  Research  Service. 

The  Rural  Development  Act  of  1972  origi- 
nally appropriated  $10  mUllon  for  1973,  $15 
million  for  1974,  and  $20  million  for  1975  to 
carry  out  the  functions  of  Title  V.  In  1976, 
the  Act  was  extended  again  but  at  the  same 
level  of  $20  million.  In  1977,  with  the  pas- 
sage of  the  Pood  and  Agriculture  Act.  the 
authority  of  Title  V  was  extended  to  in- 
clude small  farm  research  and  extension 
work.  An  appropriation  of  $20  million  was 
made  available  for  the  small  farm  provision. 

CtTRRENTBnX 

The  current  legislation  was  introduced  tc 
amend  a  drafting  error  in  8.  671  which  re- 
authorized Title  V  of  the  Rural  Develop- 
ment Act  of  1972.  In  particular  S.  892  would 
amend  8.  671  by  reauthorizing  the  small 
wm  research  secOon  of  Title  V,  Section 
603  (c)  and  (d).  The  two  major  revUions 
we:   (1)  Nat  more  than  $20  mllUon  are  to 


be  appropriated  for  each  of  the  fiscal  years 
ending  September  30,  1980,  September  30, 
1981,  and  September  30,  1982,  to  carry  out 
the  provisions  of  Title  V,  Section  503,  sub- 
sections (c)  and  (d).  Subsections  (c)  and 
(d)  relate  directly  to  small  farm  research 
and  extension  work. 

This  current  legislation  adds  to  S.  67) 
the  appropriations  for  small  farms  research 
and  extension  work  that  was  left  out  of 
the  earlier  bill.  The  appropriations  of  $20 
million  for  community  development  and  $20 
million  for  small  farm  research  and  exten- 
sion work  was  kept  at  the  same  level. 

POSSIBLE  DEVELOPMENTS  AND  CONTROVERSIES 

An  agreement  was  reached  between  SEA 
officials  and  House  and  Senate  members  to 
have  a  study  made  within  2  years  on  the 
current  rural  development  research  pro- 
gram. This  study  is  to  Include  a  genera) 
plan  for  restructuring  the  current  program. 

A  question  has  been  raised  on  the  con- 
tent and  the  timing  of  this  report.  There 
has  been  some  talk  of  making  this  a  man- 
datory report  within  2  years  which  would 
Include  a  complete  breakdown  of  the  rural 
development  program  and  the  smaU  farm 
research  and  extension  work. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  equally  divided. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

TTe   AMENDMENT    NO.    255 

(Purpose:  To  make  certain  Indian  tribes 
and  tribal  organizations  eligible  for  emer- 
gency loans  under  section  321  of  the  Con- 
solidated  Farm   and   R\iral   Development 

Act) 

Mr.  DeCONCINI.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  proposes  an  unprlnted  amendment 
numbered  265. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  3,  between  lines  6  and  7,  insert 
the  following  new  section : 

Sec.  3.  Section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  VS.C. 
1961)  is  amended — 

(1)  by  striking  out  "and  (2)  to"  and  Insert- 
ing in  lieu  thereof  the  foUowlng:  "(2)  an 
Indian  tribe  or  tribal  organization  engaged 
in  farming,  ranching,  or  aquaculture,  and 
(3)"; 

(2)  by  striking  out  the  last  sentence;  and 

(3)  by  inserting  "(a)"  after  "SEC.  321." 
and  by  adding  at  the  end  of  such  section  the 
following  new  subsection: 

"(b)  For  the  purposes  of  this  subtitle— 

"(1)  The  term  'aquaculture'  means  hus- 
bandry of  aquatic  organisms  under  a  con- 
trolled or  selected  environment. 

"(2)  The  term  'Indian'  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

"(3)  The  term  'Indian  tribe'  has  the  mean- 
ing given  to  such  term  under  section  4(b) 


of  the  Indian  Self -Determination  and  Edu- 
cation Assistance  Act  (26  VB.C.  460b(b) ). 

"(4)  The  term  'tribal  organization'  means 
the  recognized  governing  body  of  an  Indian 
tribe  and  any  legally  established  organization 
of  Indians  which  is  controlled,  sanctioned,  or 
chartered  by  such  governing  body  or  which 
is  democratically  elected  by  the  adiUt  mem- 
bers of  the  Indian  community  to  be  served  by 
such  organization  and  which  includes  the 
maximum  participation  of  Indians  in  all 
phases  of  its  activities.". 

On  page  3,  line  7,  strike  out  "Sec.  3."  and 
Insert  in  Ueu  thereof  "Sec.  4.". 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  will  modify  the  Consolidated 
Farm  and  Rural  Development  Act  to  per- 
mit Indian  tribal  governments  to  receive 
Farmers  Home  Administration  disaster 
assistance  loans.  The  Colorado  River  In- 
dian Tribes,  located  near  Parker.  Ariz., 
recently  brought  to  my  attention  the  fact 
that  Indian  tribal  governments  are  not 
eUgible  to  receive  disaster  asslsance  loans 
from  the  Farmers  Home  AdministraUon 
when  the  tribe  owns  and  operates  a  farm 
that  has  been  devastated  by  a  natural 
disaster. 

The  Colorado  River  Indian  Tribes  ap- 
plied for  a  FHA  disaster  loan  on  October 
24.  1978,  as  a  result  of  severe  damages 
caused  by  Hurricane  Doreen.  However, 
according  to  FHA  interpretation  of  the 
regulations,  funds  are  available  only  to 
individuals,  partnerships,  corporations, 
and  cooperatives. 

Although  the  tribes  are  organized  as  a 
corporate  entity  the  FHA  determined 
that  the  tribes  were  not  eligible  for  an 
emergency  loan.  The  decision  was  based 
on  the  reasoning  that  the  tribes  are  not 
engaged  primarily  in  farming,  ranching, 
or  aquaculture.  Rather  the  tribes  were 
organized  primarily  to  govern  the  reser- 
vation. 

My  amendment  will  simply  correct  this 
deficiency  in  the  law  so  that  tribal  gov- 
ernments will  be  able  to  participate  in  the 
Farmers  Home  Administration  emer- 
gency loan  program.  I  encourage  my  col- 
leagues to  support  this  amendment. 

Mr.  President,  this  has  been  cleared  by 
both  the  distinguished  manager  of  the 
bill,  the  Senator  from  Vermcmt,  and  the 
Senator  from  Indiana.  I  believe  It  Is 
acceptable. 

Mr.  LEAHY.  Mr.  President,  I  think  It 
is  an  excellent  amendment.  I  have  no  ob- 
jection to  It.  I  am  perfectly  willing  to 
yield  back  the  remainder  of  my  time  on 
this  amendment  and  move  Its  adoption 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  255)  was 
agreed  to. 

Mr.  DeCONCINI.  I  thank  the  Senator 
and  his  staff  very  much  for  their  partic- 
ipation and  cooperation. 

Mr.  President.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  acreed 
to. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Arizona  for  bringing  that  up. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  that  the  time  be  equal- 
ly divided. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEKDMETTT    fO.    226 

(Purpose:  Increases  from  $180,000,000  to 
$600,000,000  the  amount  of  new  loan  guar- 
antees that  may  be  made  for  pilot  energy 
projects  using  agricultural  commodities 
and  forest  products:  gives  priority  to  loan 
appUcants  who  plan  to  use  Government 
price-supported  commodities:  and  assures 
that  the  new  guarantees  will  be  directed 
toward  projects  that  will  result  in  new 
and  Innovative  technologies  for  producing 
industrial  hydrocarbons  and  alcohol) 

Mr.  LUGAR.  Mr.  President,  I  call  up 
amendment  No.  226  to  S.  892. 

The  PRESIDING  OFFICER.  The 
aunendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Lcgab) 
proposes  an  amendment  numbered  226. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  beginning  with  "( including"  on 
line  23.  strike  out  everything  down  through 
"cane) "  on  line  25. 

On  page  3,  line  2,  strike  out  "SISCOOCOOO" 
and  insert  in  lieu  thereof  '$500,000,000  ' 

On  page  3,  line  6,  insert  after  the  first 
period  two  new  sentences  as  follows:  "In 
considering  applications  for  loan  guarantees 
under  this  paragraph,  the  Secretary  shall 
give  priority  to  projects  that  will  use  Gov- 
ernment price-supported  commodities,  such 
as  corn  and  other  feed  grains,  wheat,  sugar 
beets,  and  sugarcane  The  Secretary  shall  also 
assure  that  loan  guarantees  under  this 
paragraph  are  for  projects  that  will  result. 
Insofar  as  practicable.  In  new  and  innovative 
technologies  for  the  production  of  industrial 
hydrocarbons  and  alcohols". 

The  PRESIDING  OFFICER.  The  Chair 
inquires  of  the  Senator  whether  this  is 
the  amendment  on  which  the  Senator 
asks  for  1  hour. 

Mr.  LUGAR.  Yes.  it  is.  I 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator. 

Mr.  LUGAR.  Mr.  President,  I  call  up 
this  amendment  to  attempt  to  bring 
about  effective  action  in  the  area  of  pro- 
duction of  ethanol  for  gasohol.  The 
committee  took  action  in  this  re- 
spect to  provide  for  $180  million  of  loan 
guarantees  to  accelerate  the  progress  the 
Agricultural  Act  of  1977  already  has 
made  possible.  In  fact,  four  such  loan 
guarantees  have  been  authorized  out  of 
30  applications  USDA  has  received.  We 
are  advised  that  at  least  half  of  those  ap- 
phcations  met  the  basic  criteria  that 
USDA  has  imposed  and  which  are  im- 
portant. 

The  committee  report  on  S.  892  set 
forth  those  criteria : 

No  loan  may  be  guaranteed  under  section 
509  of  the  Rural  Development  Act  of  1972 
unless  1 1 )  research  Indicates  the  total  en- 
ergy content  of  the  products  and  byproducts 


to  be  manufactured  by  the  loan  applicant 
will  exceed  the  total  energy  input  from  fos- 
sil fuels  used  in  the  manufacture,  and  (2) 
such  other  conditions  as  the  Secretary  deems 
appropriate  to  achieve  the  purposes  of  the 
section  are  met. 

Mr.  President,  this  Is  important  to 
point  out.  From  time  to  time,  gasohol 
has  been  criticized  as  being  a  process  that 
uses  more  energy  than  it  produces.  In 
essence,  the  criteria  for  these  plants  are 
that,  in  fact,  total  energy  input  from  fos- 
sil fuels  will  be  less  than  the  output. 
Thus,  we  have  an  energy-eCBcient  prod- 
uct. 

Even  more  important,  we  are  going  to 
be  able  to  use  agricultural  products,  in- 
cluding grain,  stalks  of  com.  wheat,  and 
rice;  cottonseed  hulls;  fruits  and  vege- 
tables and  their  processing  byproducts 
and  residues:  residues  from  poultry  and 
livestock;  wood  products,  including  bark, 
pulp,  chips,  and  residues  from  logging 
and  paper  manufacturing,  and  a  good 
number  of  other  specific  farm  crops. 

The  value  of  this  amendment  already 
has  been  perceived  by  the  committee, 
and  $180  mUlion  of  loan  guarantees  are 
now  provided  in  S.  892  as  it  comes  before 
this  body. 

My  purpose  in  proposing  an  extension 
of  those  guarantees  to  $500  million  is 
simply  a  recognition  that  the  gasoline 
situation  in  this  country  is  critical.  That 
is  taken  for  granted  by  all  of  us. 

The  ethanol  process,  the  gasohol  that 
uses  90  percent  petroleum  and  10  per- 
cent ethanol — that  procedure  is  at  hand. 
It  is  well  known.  What  we  need  now  is 
action  to  meet  the  interim  emergency. 

In  my  judgment,  there  are  applica- 
tions extant  that  indicate  that  $500  mil- 
lion of  loan  guarantees  would  be  utilized. 

Furthermore,  it  appears  that,  because 
the  procedures  are  well  known,  and  the 
market  is  very  well  established  that  the 
risk  to  the  Federal  Government  is  mini- 
mal, and  I  stress  that.  As  a  fiscal  con- 
servative, I  would  not  favor  this  ap- 
proach if  I  felt  that  the  Federal  Gov- 
ernment was  going  to  be  directly  in- 
volved and  would  be  losing  money.  The 
Federal  Government,  as  a  matter  of  fact, 
has  a  considerable  obligation  right  now 
to  take  action. 

I  am  aware  that  this  Hall  abounds 
with  various  ideas  as  to  how  the  produc- 
tion of  synthetic  fuels  might  be  acceler- 
ated in  this  country.  I  am  aware  that 
this  is  merely  one  of  them,  and  I  make 
no  claim  that  this  is  a  be-all  and  end-all. 
Many  Senators  have  favored  the  gasohol 
idea;  many  have  worked  for  it  actively. 
In  the  Agriculture  Committee,  I  believe 
we  have  made  substantial  progress  in 
this  respect.  I  would  like  to  favor  that 
progress,  and  I  ask  for  favorable  con- 
sideration by  the  Senate  of  this  amend- 
ment today. 

Mr.  President,  I  reserve  the  remainder 

of  my  time. 

Mr.  LEAHY.  Mr.  President,  I  wonder 
whether  the  distinguished  Senator  from 
Indiana  would  be  willing  to  modify  his 
amendment  on  page  3,  line  6.  to  insert 
after  the  first  period  a  new  sentence: 
No  loan  guarantee  for  a  nroject  under 
this  paragraph  may  exceed  $30,000,000. 

The  reason  I  make  that  suggestion  is 
that  some  of  the  major  energy  producers 


have  both  the  money  and,  I  believe,  the 
obUgation  to  be  doing  this  kind  of  ex- 
perimentation, and  I  would  hate  to  see 
USDA  imderwriting  them. 

I  believe  the  thrust  of  the  amend- 
ment— it  is  an  excellent  amendment — 
is  to  get  American  know-how  and  tech- 
nology, from  whatever  area  of  the  coun- 
try it  might  come,  into  this  valuable 
field,  and  not  as  just  some  kind  of  give- 
away to  corporations. 

Mr.  LUGAR.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator  from 
Vermont,  I  believe  that  he  is  persua- 
sive, both  in  terms  of  any  implications 
that  the  amendment  might  have  that 
it  favors  very  large  as  opposed  to 
medium  sized  or  small  businesses.  I 
believe  that  a  $30  million  cap  per  appli- 
cation is  reasonable,  and  I  would  be 
deUghted  to  accept  that  amendment  to 
my  amendment. 

UP    AMENDMENT    NO.    256 

The  PRESIDING  OFFICER.  Will  the 

Senator  send  the  modification  to  the 

desk? 
Mr.  LEAHY.  I  send  the  modification 

to  the  desk. 
The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  so  modified. 
The  modification  is  as  follows : 
At  the  end  of  the  Lugar  amendment  add: 
'No  loan   guarantee   for  a  project   under 

this   paragraph   may   exceed   $30,000,000.". 

Mr.  LEAHY.  I  think  the  original  text 
said  "$50  million."  but  it  should  read 
'•$30  million.". 

Mr.  STEWART.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEAHY.  I  yield 

Mr.  STEWART.  Mr.  President,  I  would 
like  to  modify  the  amendment  offered 
by  the  Senator  from  Indiana.  I  ask  him 
at  this  time  if  he  would  be  willing  to 
modify  it  as  follows : 

On  page  2,  lines  3  and  4.  strike  out  "Insert 
after  the  first  period  two  new  sentences  as 
follows  "  and  insert  in  lieu  thereof  "after  the 
first  period  insert  the  following." 

On  page  2.  line  12,  after  the  first  period 
Insert  the  following:  "Not  less  than  25  per- 
cent of  any  funds  appropriated  to  carry  out 
the  provisions  of  this  paragraph  shall  be 
made  available  to  producers  of  alcohol  who 
produce  not  more  than  2,500,000  gallons  of 
alcohol  per  year  from  renewal  resources". 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  send  his  modification  to 
the  desk? 

Mr.  LEAHY.  Mr.  President,  if  we  could 
withhold  for  a  moment  on  my  time,  if 
the  Chair  will  bear  with  us,  we  want  to 
check  the  language. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Vermont  yield  to  the  Sen- 
ator from  Indiana  5  minutes,  or  will  the 
Senator  from  Alabama  yield  on  his 
amendment? 

Mr.  LEAHY.  I  yield. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  my  name  be  added 
as  a  cosponsor  of  the  amendment  of  the 
Senator  from  Indiana  and  the  amend- 
ment of  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  think  we 
have  come  a  long  way  in  our  efforts  to 
try  to  get  the  Government  of  this  coun- 
ffv  nprticuiarly.  and  the  Nation,  gen- 
erally, sensitized  to  the  role  that  alcohol 
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fuels  can  play  in  resolving  not  only  the 
long-term  energy  shortages  we  may  face, 
but  the  tight  gasoline  availability  we  are 
now  facing. 

This  coxmtry  possesses  abundant 
sources  of  various  kinds  of  energy.  The 
problem  is  that  we  do  not  have  enough 
oil.  The  problem  is  further  compounded 
by  the  fact  that  those  who  do  have  the 
oil  have  developed  a  very  sophisticated 
form  of  what  I  call  Btu  blackmail.  They 
are  raising  the  price,  and  threaten  to 
cut  it  off  altogether;  this  hovers  over  the 
foreign  policymakers  of  this  country. 

There  is  a  great  deal  of  interest  in 
gasohol  in  Indiana.  I  believe  that  the 
loan  fund,  which  I  supported  originally, 
which  was  aided  and  abetted  by  the  dis- 
tinguished Senator  from  Kansas,  is  an 
important  part  of  this  program. 

We  recently  have  had  established  by 
act  of  Congress,  the  latter  part  of  the 
year,  the  National  Alcohol  Fuels  Com- 
mission, of  which  I  have  had  the  good 
fortime  to  be  chosen  chairman.  The 
Senator  from  Kansas  is  one  of  the  Sen- 
ate members. 

The  President  last  week  appointed  the 
seven  public  members,  and  I  have  to 
confess  to  my  colleagues  that  we  really 
should  not  have  to  have  a  National 
Alcohol  Fuels  Commission.  The  reason 
it  was  established  was  because  no  one  in 
the  energy  hierarchy  of  this  country 
was  really  determined  to  make  the  pur- 
suit of  alcohol  fuels  a  high-priority  item. 
So  a  national  commission  had  to  be 
established  through  which,  In  a  year 
and  a  half's  time,  we  are  going  to  be  able 
to  lay  out  the  evidence  to  show  even  the 
biggest  doubters  of  aU  that  alcohol  plays 
a  very  important  role  in  our  overall 
domestic  energy  future. 

Senator  Stewart's  modification  to 
S.  892  will  insure  that  25  percent  of 
USDA's  section  1420  loan  guarantee 
funds  will  be  designated  for  those  ap- 
plicants seeking  assistance  in  building 
alcohol  plants  producing  fewer  than  2>-'2 
million  gallons  per  year  from  renewable 
resources.  I  supported  the  original  1420 
program— and  while  it  is  always  prefer- 
able to  have  private  sector  support  for 
the  commercialization  of  any  new  tech- 
nology, until  our  lending  Institutions  are 
completely  convinced  of  the  important 
long-term  contribution  alcohol,  fuels 
will  make  to  the  Nation's  energy  future, 
the  section  1420  program  makes  sense! 

It  does  not  make  sense,  however,  for 
the  1420  program  to  be  administered  in 
such  a  way  that  only  those  applicants 
with  the  backing  of  major  corporations 
can  muster  the  clout  to  pursue  success- 
fully a  loan  guarantee.  Alcohol  produc- 
tion by  our  farmers  and  farm  coops  sim- 
ply has  to  be  encouraged.  Administering 
a  program  so  that  only  those  applicants 
wise  to  the  ways  of  pursuing  Federal  dol- 
lars stand  a  chance  of  success  discour- 
ages smaller-scale  proposals. 

Another  major  source  of  discourage- 
ment for  those  who  pursued  the  first  four 
section  1420  loan  guarantees  was  the 
pace  at  which  the  Department's  review 
procedure  moved.  Almost  2  years  were 
consumed  in  committing  those  loan 
guarantees.  They  are  not  completely 
finalized  yet.  I  am  hopeful  today's  action 


demonstrates  the  Senate's  clear  support 
for  his  kind  of  program  to  stimulate  the 
production  of  alcohol  fuels.  Implicit  In 
our  action  is  an  endorsement  of  one  of 
section  1420's  major  guidelines.  It  must 
be  demonsrtated  that  private  sources  of 
funding  are  not  available  to  the  appli- 
cant. When  one  scans  the  list  of  the  first 
four  loan  guarantee  recipients,  one  won- 
ders whether  venture  capital  could  have 
been  available  from  private  sources. 

Adoption  of  this  amendment  will  in- 
sure that  the  Department  will  commit 
loan  guarantees  to  farmers  and  co-ops. 
In  the  State  of  Indiana,  the  abihty  of 
the  Indiana  Farm  Bureau  Co-op  to 
market  gasohol  successfully  has  already 
been  clearly  demonstrated.  For  the  pe- 
riod January  1  through  May  31,  the 
co-op  sold  over  41/2  million  gallons  of 
gasohol.  That,  of  course,  represents 
about  450.000  gallons  of  ethanol.  I  am 
told  the  co-op  is  selling  every  drop  they 
have.  I  am  firmly  convinced,  as  I  have 
said  many  times,  that  our  agricultural 
co-ops  have  the  expertise  to  build  and 
operate  production  facilities.  They  need 
a  loan  guarantee  program  that  will  rec- 
ognize the  role  they  can  play— not  a 
program  that  disqualifies  those  unable 
to  bring  big  corporate  guns  to  bear  on 
the  Department. 

As  I  have  mentioned,  over  70  outlets 
in  my  State  of  Indiana,  under  the  pri- 
mary leadership  of  the  Indian  Farm 
Bureau  Co-op,  are  selling  gasohol  right 
now.  They  are  doing  it  because  it  is  eco- 
nomically feasible. 

The  energy  ratio — the  amount  of  en- 
ergy put  into  the  production  of  alcohol 
compared  with  the  amount  derived — Is 
an  important  consideration  in  this  loan. 
But  I  think  also  Important,  as  we  look 
at  the  energy  ratio,  is  the  source  of  the 
energy.  We  can  do  with  a  smaller  en- 
ergy ratio  because  we  are  controlling  the 
supply.  We  can  take  the  kinds  of  refuse, 
grain,  coal,  or  a  multitude  of  sources 
and  produce  alcohol — alcohol  that  no 
one  can  cut  it  off,  no  one  can  blackmail. 
We  have  it  right  here  In  the  United 
States  of  America. 

We  must  have  a  diversity  of  producers 
as  well  as  a  diversity  of  feedstocks,  and 
here  again  I  salute  the  Senator  from 
Alabama.  I  think  by  earmarking  25  per- 
cent to  small  producers  we  are  assisting 
family-sized  farms,  family-sized  busi- 
nesses, small  communities,  in  their  ef- 
forts to  get  into  the  production  of  alco- 
hol. 

We  have  the  opportunity  to  develop 
an  energy  source  here  that  cannot  be 
controlled  by  any  multinational  cartel 
or  multinational  corporations  in  our 
country.  Each  community  can  make  that 
decision.  A  farmer  can  determine  he 
wants  to  go  into  the  operation  himself, 
and  a  farm  operation  can  be  virtually 
self-suflQcient  In  energy. 

I  honestly  believe  this  will  come  some- 
day. Through  the  production  of  alco- 
hol— and  the  Commission  will  be  working 
with  the  members  of  the  Agriculture 
Committees,  with  the  other  committees 
of  this  Congress  to  develop  a  compre- 
hensive legislative  response — we  can 
move  this  country  forward  in  the  pur- 
suit of  energy  independence.  Then  we 
may  reach  a  time  when  we  do  not  have 


to  look  over  our  shoulder  to  see  what 
the  sheiks  are  doing  before  we  can  de- 
termine what  is  in  the  best  interests  of 
this  coxmtry. 

rre  amendment  257 

Mr.  STEWART.  Mr.  President,  at  this 
time.  I  wish  to  send  a  perfecting  amend- 
ment to  the  Lugar  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  until  time 
has  expired  on  the  Lugar  amendment  a 
perfecting  amendment  to  the  Lugar 
amendment  Is  not  In  order. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Could  Senator  Lccar 
modify  his  own  amendment  along  the 
lines  recommended  by  Senator  Steviart? 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  that  is  correct. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
modify  my  amendment  to  adopt  the 
language  that  has  been  entered  by  Sen- 
ator Stewart. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  modification  is  as  follows : 

On  page  2.  lines  3  and  4,  strike  out  "In- 
sert after  the  first  period  two  new  sentences 
as  follows"  and  Insert  in  lieu  thereof  "after 
the  first  period  insert  the  following  new 
sentences  ". 

On  page  2,  line  12,  after  the  first  period 
insert  the  following-  "Not  less  than  25  per- 
cent of  the  loans  guaranteed  under  this 
paragraph  shall  be  made  available  to  pro- 
ducers of  alcohol  who  produce  not  more 
than  2,500,000  gallons  of  alcohol  per  year 
from  renewal  resources.". 

Mr.  STEWART.  Mr.  President.  I  rise 
today  to  offer  a  perfecting  amendment 
to  the  measure  by  the  Senator  from 
Indiana. 

The  purpose  of  this  amendment  is  to 
insure  that  medium  and  small  producers 
of  gasohol  have  adequate  resources  to 
fulfill  their  potential  role  In  addressing 
the  energy,  as  well  as  the  economic 
needs,  of  rural  America.  This  measure 
mandates  that  half  of  the  funds  appro- 
priated will  go  to  medium  and  small  pro- 
ducers. 

Unquestionably  rural  America  can 
play  an  important  role  in  the  energy  fu- 
ture of  this  country.  However,  the  ex- 
tent— and  the  eventual  value  of  that 
role — could  very  \^ell  be  dictated  by  the 
action  we  take  here  today. 

Senator  Lugar  has  proposed  that  we 
increase  from  $180  mUUon  to  $500  mll- 
Uon  the  amount  available  for  pilot  proj- 
ects for  the  production  of  industrial  hy- 
drocarbons and  alcohol  from  agricul- 
tural commodities.  I  have  no  problem 
with  that  approach,  although  I  admit  to 
one  reservation  that  I  beUeve  my  amend- 
ment adequately  addresses. 

I  am  gravely  concerned.  Mr.  President, 
about  the  future  of  the  small  farmer  In 
this  country.  I  am  concerned  that  the 
family  farmer  as  we  know  him  Is  be- 
coming a  thing  of  the  past.  And  I  worry 
that  Federal  policy — Intentionally  or  un- 
intentionally as  the  case  may  be — Is  fa- 
cilitating this  decline. 
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Facts  supporting  the  argument  that 
U.S.  policies  favor  large  farms  and  agri- 
business are  legion,  and  I  will  not  pro- 
long debate  in  this  body  by  citing  each 
and  every  number  at  my  disposal.  How- 
ever, I  would  like  to  offer  just  a  few  sta- 
tistics that  every  Senator  should  know 
in  his  analysis  of  Senator  Lucar's  meas- 
ure and  of  my  perfecting  amendment. 

Frankly,  Federal  research  and  exten- 
sion work  has  been  designed  to  discour- 
age small  farms,  and  to  encourage  the 
growth  and  expansion  of  larger  agri- 
cultural interests.  The  Agriculture  De- 
partment freely  admits  that  72  percent 
of  the  farms  in  this  country — the  ones  it 
identifies  as  "small  farms" — receive  only 
25  percent  of  the  Nation's  research  ef- 
forts and  a  mere  5  percent  of  its  ex- 
tension efforts.  OfBcials  within  that  De- 
partment blame  this  failure  to  address 
the  needs  of  small  farmers  on  a  preoccu- 
pation with  "large  and  powerful  things," 
and  "large-scale  technologies." 

But  in  the  few — and  I  stress  the  word 
"few" — instances  that  the  agricultural 
research  establishment  provided  direct 
assistance  to  small  farmers,  the  results 
were  quite  interesting.  In  fact,  they  were 
remarkable.  Farm  income  in  those  proj- 
ects doubled,  and  the  programs  had  a 
cost-benefit  ratio  of  3.5  to  1. 

Now  Mr.  President,  I  do  not  for  a  mo- 
ment want  to  suggest  that  the  research 
efforts  of  larger  agricultural  concerns 
have  not  benefited  the  overall  farm 
economy.  That  would  be  unfair  and. 
quite  simply,  incorrect.  What  I  am  sug- 
gesting, however,  is  that  Federal  policy 
in  the  agriculture  research  area  has  been 
skewed  in  the  favor  of  the  large  farms, 
thus — in  effect — ignoring  the  smaller 
farms,  which  have  proven  to  be  the  most 
efficient  unit  of  production  in  this 
country. 

With  these  things  in  mind,  Mr.  Presi- 
dent. I  am  asking  my  colleagues  to  ac- 
cept the  perfecting  amendment  I  pro- 
pose here  today.  What  I  want  to  insure 
Is  that  a  certain  portion  of  the  generous 
assistance  In  this  bill  be  earmarked  for 
smaller  farmers. 

The  positive  economic  impact  that  ef- 
fective research  in  an  area  such  as  gaso- 
hol  could  have  on  the  rural  community 
is  incredible.  As  alcohol  fuels  can  be  dis- 
tilled from  nearly  any  animal  or  vege- 
table product  containing  starch  or  sugar, 
the  market  for  surplus  wheat  and  corn 
would  be  expanded  significantly.  In  ad- 
dition, a  commitment  to  gasohol  re- 
search could  eventually  lead  to  a  valu- 
able new  market  for  distressed  crops 
that  would  otherwise  be  unfit  for  human 
consumption. 

Mr.  President,  this  body  has  the  op- 
portunity to  go  on  record  as  striking  a 
blow  not  only  for  the  Nation's  economy 
and  for  and  improved  energy  situation. 
but  Eilso  for  a  rural  community  that  has 
all  too  often  been  ignored  by  the  big 
city  mentality  that  seems  to  pervade 
Washington. 

I  do  not  deny,  as  I  said,  that  Industrial 
concerns  can  have  a  valuable  impact  on 
the  research  in  an  area  such  as  gasohol. 
But  at  the  same  time,  we  cannot  forget 
the  needs  of  rural  America.  Whereas 
U.S.  agricultural  policy  has  consistently 
taken  a  "bigger  Is  better"  posture,  we 
have  only  to  look  at  a  bloated,  inflatlon- 


ar>'  bureaucracy  to  see  very  clearly  that 
bigger  is  not  necessarily  better  at  all. 

Mr.  President,  I  ask  my  colleagues  to 
recognize  the  small  farmer's  needs,  to 
give  them  the  research  capability  that 
Government  has  afforded  to  the  larger 
farms.  To  deny  rural  America  this  op- 
portunity would  be  to  drive  yet  another 
nail  into  the  Government-subsidized 
cofBn  of  the  family  farm. 

Mr.  LUGAR.  Mr.  E>resident.  I  am 
pleased  to  accept  the  very  constructive 
suggestion  of  the  distinguished  Senator 
from  Alabama  and  I  am  very  apprecia- 
tive of  the  strong  argiunents  offered  by 
my  colleague  from  Indiana,  Senator 
Bayh.  in  support  of  the  Stewart  modi- 
fication and  of  the  amendment  that  I 
have  offered. 

T  would  be  remiss  if  I  failed  to  point 
out  the  very  strong  leadership  of  Sena- 
tor Bayh.  not  only  in  our  State  but 
throughout  the  Nation,  on  the  gasohol 
issue.  And  I  am  very  grateful  for  his 
strong  support  today  and  agree  with  him 
that  the  Stewart  amendment  to  my 
amendment  strengthens  it  with  regard  to 
those  small  producers  who  are  abundant 
in  the  States  of  Indiana  and  Alabama 
and  hopefully  throughout  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Young  be  added  as  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr    DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  LEAHY.  I  yield  time  to  the 
Senator. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
speak  in  favor  of  S.  892.  a  bill  to  extend 
title  V  of  the  Rural  Development  Act  of 
1972.  and  provide  for  additional  loan 
guarantees  for  pilot  energy  projects. 

I  am  particularly  interested  in  the 
"provision  of  S.  892  that  requires  the 
Secretary  of  Agriculture  to  provide  for 
additional  pilot  projects  for  the  produc- 
tion of  industrial  hydrocarbons  and  alco- 
hols from  agricultural  commodities  and 
forest  products  through  loan  guarantees. 

On  May  1.  1979. 1  introduced  S.  1054.  a 
bill  to  raise  from  4  to  16  the  number  of 
loan  guarantees  that  could  be  approved 
by  the  Commodity  Credit  Corporation  to 
finance  pilot  energy  projects  that  would 
convert  agricultural  products  into  fuel 
and  other  energy  sources. 

This  bill.  S.  1954.  stimulated  interest 
in  the  Senate  and  the  Hoiise  to  increase 
the  pilot  energy  program.  On  Thursday. 
May  3.  I  introduced  this  concept  as  an 
amendment  to  S.  892  in  the  Senate  Agri- 
culture Committee. 

The  committee  adopted  my  proposal 
and  changed  it  to  allow  the  USDA  tr\ 
guarantee  $180  million  in  new  loan  guar- 
antees The  House  Agriculture  Commit- 
tee has  also  adopted  a  similar  amend- 
ment to  a  similar  bill  on  the  House  side. 
I  am  pleased  that  the  support  for  this 
increase  in  pilot  projects  has  come  from 
both  parties  and  from  many  Congress- 
men and  Senators. 

I  express  my  support  for  the  amend- 
ment offered  by  Senator  Lucar  to  in- 
crease the  loan  guarantees  from  $180 
milhon  to  $500  million.  I  beheve  it  is  im- 
portant  to   expand   the   guarantee   au- 


thority in  light  of  the  rapidly  expanding 
energy  crisis  and  double-digit  inflation. 

The  Food  and  Agriculture  Act  of  1977 
provided  for  research  and  pilot  projects 
in  the  production  and  marketing  of  in- 
dustrial hydrocarbons  and  alcohols.  Sec- 
tion 1420  provided  for  four  pilot  project 
loan  gu£Lrantees  from  the  Commodity 
Credit  Corporation  not  to  exceed  $15 
million  each. 

The  USDA  Is  in  a  strong  position  to 
help  develop  forest  and  agricultural  bio- 
mass  resources  as  a  source  of  energy.  The 
USDA  has  adopted,  as  one  of  Its  major 
energy  goals,  the  development  and  utili- 
zation Of  alternative  sources  of  energy, 
Including  fuels  derived  from  agricul- 
tural and  forestry  sources. 

The  USDA  received  30  formal  appli- 
cations for  the  four  loan  guarantees,  ine 
Commodity  Credit  Corporation  has  met 
and  approved  four  projects  contingent 
upon  satisfaction  of  environmental  and 
other  requirements  and  developments  of 
satisfactory  guarantee  and  related  loan 
documents. 

FOUR  COMPANIES 

The  four  guarantees  were  approved 
for:  Enerco,  Inc.,  Langhome,  Pa.,  Bio- 
mass 'Suchem  Corps.,  Clewiston,  Fla.; 
Guaranty  Fuels,  Inc.,  Independence, 
Kans. ;  and  Midwest  Solvents,  Inc.,  Atchi- 
son, Kans. 

First.  Enerco,  Inc..  Langhome,  Pa.: 
$6.9  million  loan  guarantee.  This  project 
will  convert  forest  and  agricultural  resi- 
dues into  gas.  oil.  and  charcoal  for  fuel 
and  other  uses.  It  wOl  involve  a  number 
of  mobile  units  located  near  sources  of 
residues  and  will  provide  energy  In  rural 
communities. 

Second.  Blomass  Suchem  Corps.:  $15 
million  loan  guarantee.  This  will  Involve 
a  plant  in  Clewiston.  Fla.,  to  convert 
sugar  cane  residues  to  alcohol.  The  proj- 
ect will  include  initial  pilot  and  engineer- 
ing work  at  Purdue  University,  followed 
by  construction  of  a  commercial-sized 
plant  at  Clewiston. 

Third.  Guaranty  Fuels,  Inc.,  Independ- 
ence, Kans.:  $5.8  million  loan  guarantee. 
There  will  be  two  plants  in  North  Caro- 
hna  that  will  refine  forest  and  agricul- 
tural residues  Into  fuel  pellets  for  direct 
burning  in  industrial  boilers. 

Fourth.  Midwest  Solvents,  Inc.,  Atchi- 
son, Kans.:  $15  million  loan  guarantee. 
A  plant  will  be  built  in  Santa  Rosa,  Tex., 
to  convert  sorghum  grain  and  sugar  cane 
molasses  to  alcohol  and  to  test  sweet 
sorghum  as  an  alternative  feedstock.  Ap- 
proximately 80  percent  of  the  total  feed- 
stock for  the  plant  will  be  composed  of 
sorghum  grain. 

The  four  projects  Involve  a  total  of 
$42.7  milhon  in  loan  guarantees. 

A  significant  feature  of  section  1420 
of  Public  Law  113  was  the  requirement 
that  no  loan  may  be  guaranteed  unless 
research  indicates  the  total  energy  con- 
tent of  the  products  and  byproducts  will 
exceed  the  total  energy  input  from  fossil 
fuels  used  in  the  manufacture.  Another 
rigorous  requirement  was  that  the  proj- 
ects must  be  economically  viable  In  order 
to  qualify. 

To  Increase  the  probability  of  quali- 
fied proposals,  USDA  broadened  the  eli- 
gible products  to  include  all  forms  of 
renewable  blomass,  Including  such  dl- 
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verse  materials  as  the  grain  and  stalks 
of  com,  wheat,  and  rice;  cottonseed 
hulls;  fruits  and  vegetables  and  their 
processing  byproducts  and  residues; 
poultry  and  livestock  manures  and  resi- 
dues; wood  products,  including  bark, 
pulp,  chips,  and  residues  from  logging 
and  paper  manufacturing;  aquatic 
plants;  and  specific  energy  ftirm  crops. 
USDA  also  broadened  the  definition  of 
industrial  hydrocarbon  to  chemically 
consist  of  carbon  plus  hydrogen  as  the 
major  constituent. 

MORE  PROJECTS  NEEDED 

With  the  increase  in  fuel  costs  since 
the  farm  bill  was  passed  in  1977,  and 
with  the  increased  interest  in  liquid  and 
solid  fuels  from  agricultural  products, 
I  believe  more  pilot  projects  are  needed. 

USDA  has  the  regulations  written  and 
have  processed  four  guarantees.  They 
could  guarantee  several  more  projects 
without  major  administrative  costs. 

Four  projects  do  not  seem  enough  given 
the  energy  situation  faced  In  1979.  Many 
applicants  were  turned  down  because 
only  four  projects  were  provided  by  Con- 
gress. I  understand  some  of  the  apph- 
cants  did  not  meet  the  quaUfications  but 
I  hope  in  a  new  round  of  taking  applica- 
tions more  feasible  projects  would  be 
developed. 

Congress  needs  to  provide  more  stimu- 
lation to  the  private  sector  for  the 
production  and  marketing  of  industrial 
hydrocarbons  derived  from  agricultural 
commodities  and  forest  products.  The 
use  of  agricultural  products  could  ex- 
pand the  Nation's  supply  of  industrial 
hydrocarbons  and  also  increase  the 
market  for  agricultural  commodities  and 
products. 

A  project  has  not  been  funded  yet 
that  directly  takes  grain  like  corn  or 
wheat  and  produces  a  grain  alcohol  for 
use  in  gasohol.  With  the  widespread  in- 
terest in  gasohol,  I  hope  some  projects 
in  that  area  would  be  feasible. 

Mr.  President,  I  believe  S.  892  is  a 
good  bill  that  deserves  the  support  of 
the  U.S.  Senate.  I  am  hopeful  the  bill 
will  receive  broad  support  today  in  the 
Senate. 

I  know  the  distinguished  Senator  from 
Vermont  has  another  important  meeting 
to  attend. 

I  commend  everyone  here  who  may 
come  In  later  for  their  efforts  on  gasohol. 

I  ask  unanimous  consent  to  be  made 
a  cosponsor  of  the  amendment  of  the 
distinguished  Senator  from  Indiana 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    2S8 

Mr.  DOLE.  I  wish  at  the  appropriate 
time  to  offer  another  amendment  which 
I  think  might  encourage  the  USDA  to 
move  ahead.  I  am  not  certain  I  can  offer 
It  at  this  time.  Maybe  it  could  be  accepted 
as  a  modification  of  the  Lugar  amend- 
ment. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  By  unanimous  consent, 
that  is  correct. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent,  and  first  let  me  read  the 
amendment: 
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Insofar  as  practicable,  loans  for  the  pilot 
projects  authorized  by  this  paragraph  shall 
be  approved  by  December  31,  1980. 

And  the  only  point  of  that  is  to  en- 
courage the  Department  to  move.  That 
gives  them  a  long  time  to  complete  the 
projects. 

We  have  an  energy  crisis,  that  the  dis- 
tinguished senior  Senator  from  Indiana 
pointed  out. 

As  to  the  four  projects  approved  by 
USDA,  we  still  do  not  have  any  loan 
guarantees  issued. 

Mr.  President,  I  offer  an  unprinted 
amendment  to  S.  892.  My  amendment 
would  put  a  date  in  the  bill  when  the 
Senate  believes  the  USDA  could  have  the 
new  loans  for  pilot  projects  approved. 

My  amendment  simply  says  that  inso- 
far as  practicable,  loans  for  the  pilot 
projects  atuhorized  in  S.  892  shall  be 
approved  by  December  31,  1980. 

I  believe  with  the  energy  crisis  on  us 
It  is  important  that  USDA  move  forward 
with  the  pilot  energy  projects  as  quickly 
as  possible.  It  has  been  over  a  year  and 
a  half  since  the  original  four  projects 
were  authorized. 

The  four  projects  have  been  approved 
by  USDA  but  the  guarantees  have  not 
been  issued.  I  beheve  it  would  be  good 
for  the  Senate  to  set  a  goal  for  this  ex- 
panded program.  A  goal  of  December  31, 
1980,  would  give  USDA  around  1''2  years 
to  Implement  this  expanded  program. 

Time  Is  critical  to  this  program  to  help 
our  energy  crisis.  I  know  a  firm  date  can- 
not be  set  to  fully  implement  this  pro- 
gram but  I  believe  a  goal  of  December  31. 
1980,  is  reasonable  and  practical. 

I  recommend  the  passage  of  this 
amendment. 

I  wonder  if  we  might  modify  the 
amendment?  Does  the  Senator  have  any 
objection  to  that? 

Mr.  LUGAR.  No. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  amendment  be  modified  by 
the  language  just  offered  by  the  distin- 
guished Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modification  is  as  follows : 

At  the  end  of  Lugar  amendment  226  Insert: 
"Insofar  as  practicable,  loans  for  the  pilot 
projects  authorized  bv  this  paragraph  shall 
be  approved  by  December  31,  1980" 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  are  we 
under  a  time  limitation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BELLMON.  I  ask  that  I  be  yielded 
5  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  I  am  happy  to  yield  5 
minutes  on  the  amendment. 

Mr.  BELLMON.  Mr.  President,  I  have 
come  to  the  Chamber  to  express  concern 
as  to  the  budgetary  impact  of  this  pro- 
posed increase  in  the  loan  guarantee  level 
for  gasohol. 

As  I  think  every  Member  of  the  Sen- 
ate is  aware,  we  are  this  year  under  some 
fairly  severe  constraints  so  far  as  out- 
lays are  concerned,  and  there  seems  to 


be  a  move  underway  to  begin  not  only 
this  but  several  other  large  loan  guar- 
antee programs  and  in  this  way  stay  off 
budget  and  escape  the  ctmstraints  that 
we  have  in  our  budget  resoluUon  so  far 
as  outlays  are  concerned. 

The  point  I  make  is  that  even  though 
these  loan  guarantees  are  not  reflected 
in  the  budget  numbers  immediately,  if  we 
provide  loan  guarantees  for  operations 
that  are  not  sound  and  those  loans  later 
are  not  serviced  by  the  incwne  from  the 
projects  these  guarantees  will  then  go 
into  effect  and  we  will,  in  fact,  have  in- 
creased the  outlays  m  future  years. 

This  amendment  would  increase  loan 
guarantees  from  $180  million  to  S500 
million. 

There  is  a  very  serious  prospect  for 
defaults  which  could  affect  our  budget 
within  perhaps  5,  6  or  7  years. 

There  is  no  provision,  as  I  understand 
it,  for  a  review  or  a  study  of  the  advis- 
ability of  this  proposal. 

While  I  am  not  here  necessarily  to  op- 
po.-ie  it.  I  simply  point  out  that  there  will 
be  an  opportunity  and  I  believe  a  re- 
sponsibiUty  for  the  Appropriations  Com- 
mittee to  carefuly  review  the  effect  of 
this  large  increase  and  perhaps  to  set 
limits  in  conjunction  with  all  the  other 
research  projects  deahng  with  energy 
that  are  going  to  be  considered  by  Con- 
gress this  year. 

I  note,  for  instance,  the  distingxushed 
chairman  of  the  Energy  Committee  has 
introduced  a  bill  which  will  provide  very 
large  loan  guarantees  not  so  much  for 
gasohol  but  for  coal  hquefication  and 
coal  gasification  and  for  oil  shale. 

The  Senator  from  New  Mexico.  Sena- 
tor DoMENici.  will  propose  either  later 
today  or  early  next  week  another  large 
loan  guarantee  bill. 

There  is  a  real  danger  If  Congress  Is 
not  careful,  even  though  these  are  off 
budget  items  that  do  not  show  up  as  out- 
lays this  year,  we  will  set  the  stage  for 
very  large  outlays  in  later  years  when 
these  projects  go  into  default  and  the 
lending  agencies  come  to  the  Treasury 
and  expect  to  be  reimbursed  for  the 
amount  of  money  they  have  advanced  to 
get  these  projects  started. 

My  purpose  in  rising  today  is  to  make 
certain  the  Senate  understands  that  this 
does  hold  the  danger  of  very  large  out- 
lays in  future  years,  and  we  should  take 
that  Into  account  In  deciding  how  to 
vote  on  this  matter. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  BELLMON.  Do  I  have  control  of 
the  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEWART.  How  much  time  re- 
mains? 

Mr.  BELLMON.  I  have  5  minutes  I 
would  be  glad  to  yield  to  the  Senator. 

Mr.  COCHRAN.  I  apologize  to  the 
Senator.  I  thought  he  had  concluded. 

Mr.  STEWART.  I  would  yield  the  re- 
mainder  of  the  time  to  the  Senator  from 
Mississippi.  How  much  time  is  left? 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Indiana  has  17  minutes  and 
the  Senator  from  Alabama  has  18 
minutes  on  the  amendment. 


Junfi.    1  r.      1Q7Q 
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Mr.  MUSKIE.  I  wonder  if  the  Senator 
will  yield  to  me  to  respond  to  the  Sena- 
tor? I  rise  simply  to  endorse 

The  PRESIDING  OFFICER.  Who 
jrleldstime? 

Mr.  STEWART.  I  yield  time  to  the 
Senator  from  Maine. 

Mr.  MUSKIE  [continuing].  Simply  to 
join  in  the  word  of  caution  that  my  dis- 
tinguished friend  from  Oklahoma  has 
raised  about  the  budgetary  impUcations 
of  this  amendment,  and  I  applaud  him 
for  doing  it. 

Mr.  COCHRAN.  Mr.  President,  will  the 
Senator  from  Indiana  yield  me  7 
minutes? 

Mr.  LUGAR.  I  would  be  happy  to  yield. 

Mr.  COCHRAN.  Six  and  three-quar- 
ters or  whatever 

Mr.  LUGAR.  Seven  minutes. 

Mr.  COCHRAN.  I  thank  the  Senator 
for  yielding  to  me. 

Mr.  President,  it  causes  me  a  great  deal 
of  personal  regret  to  rise  in  opposition 
to  this  amendment. 

When  the  committee  was  taking  up  the 
proposal  in  the  Committee  on  Agriculture 
to  increase  the  allocation  of  fluids  for 
loan  guarantees  for  gasohol  production, 
I  was  concerned  that  we  might  be  taking 
that  action  without  having  the  benefit  of 
hearings  or  of  careful  study  of  the  feasi- 
bility of  the  projects  which  we  were  going 
to  extend  these  loan  guarantees  to  per- 
petuate. 

There  have  been  projects  in  operation 
ah-eady  which  have  had  the  benefit  of 
loan  guarantees.  But  our  committee  did 
not  choose  to  wait  to  look  at  how  well 
they  are  working,  whether  they  are  feasi- 
ble or  not.  whether  this  is  a  legitimate 
target  for  Government  emphasis  at  this 
time  when  we  are  trying  to  develop  alter- 
native sources  of  energy. 

We  added  in  committee  an  amount  of 
money  that  increased  this  program  to 
$180  million.  Now  on  the  floor  we  are 
asked  to  increase  it  still  further  to  $500 
million  in  loan  guarantee  programs. 

I  know  that  Senators  have  been  fol- 
lowing the  discussion  in  the  press  by 
experts  who  are  concerned  that  we  may 
be  encouraging  an  inappropriate  use  of 
some  of  our  renewable  resources  in  the 
production  of  gasohol.  I  am  in  favor  of 
exploring  all  options  we  have,  and  I  think 
that  under  our  economic  system  there 
are  incentives  available  with  prices  at 
their  current  levels,  and  we  are  seeing  a 
great  deal  of  innovation  and  activity  in 
the  development  of  feasible  alternatives. 
But  what  we  are  doing  here  is  making 
a  very  strong  commitment  which  has  sig- 
nificant budgetary  implications,  as  we  al- 
ready heard,  in  an  area  that  is  certainly 
unproved  as  an  economically  feasible  ef- 
fort to  gain  a  great  degree  of  independ- 
ence in  the  energy  field. 

Specifically,  we  are  being  asked  to  sup- 
port, as  a  matter  of  national  policy,  the 
conversion  of  corn  and  grain  to  alcohol 
to  help  nui  automobiles. 

Mr.  President.  I  ask  unanimous  con- 
sent to  Include  in  the  Record  a  copy  of 
an  article  on  this  issue  that  appeared  in 
the  June-July  1979  issue  of  Farm  maga- 
zine written  by  Dr.  Leonard  W.  Schru- 
ben,  who  is  a  professor  at  Kansas  State 
University. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I'M  A  Oasohol  Skeptic 

I  have  monitored  Gasohol  for  about  15 
years  and  have  turned  from  a  dedicated  op- 
timist to  ^  see-then-I'U-belleve.  Attempts 
over  80  years  to  commercialize  alcohol  from 
grain  as  a  motor  fuel  have  resulted  In  the 
unimpressive  failure  rate  of  lOO'c. 

The  problem  with  present  Gasohol  tech- 
nology Is  that  It  uses  more  scarce  oil  or  na- 
tural gas  than  It  replaces,  and  not  enough 
by-prcduct  feed  Is  made  to  pay  for  the  grain. 

Officials  of  Archer-Danlels-Mldland,  the 
larger  supplier  of  alcohol  for  Gasohol,  dis- 
closed to  a  national  TV  audience  In  1978  that 
their  plant  used  3  gal.  of  furnace  oil  of  na- 
tural gas  to  get  2  gal.  of  equivalent  In  alcohol. 
And  that  does  not  Include  the  energy  to  grow 
the  grain. 

We  will  not  reduce  oil  shortages  by  using 
enough  fuel  oil  to  heat  homes  for  three 
months  while  getting  back  only  two  months' 
heat.  Oasohol  supporters  say  coal  or  farm 
waste  can  be  used.  Maybe  so,  but  nobody  Is 
now  doing  It  commercially.  Efficient  methods 
of  gathering  and  storing  crops  and  using 
residues  haven't  been  Invented. 

In  Iowa,  the  state  gasoline  tax  of  S'j 
cents  for  Gasohol  and  federal  tax  of  4  cents 
Is  kept  by  Gasohol  suppliers  Since  only 
one  tenth  Is  alcohol,  that  Is  *l  25  per  gallon 
of  actual  alcohol.  Already  Iowa  has  paid 
out  several  million  dollars  from  road  funds. 
How  will  Iowa  build  roads  or  repair  bridges 
without  raising  taxes  from  another  source? 

At  $1.25  per  guUon,  the  tax  subsidy  in 
Iowa  is  $52  50  per  barrel.  Gasohol  suppliers 
keep  that  money  sis  well  as  the  going  price 
of  Gasohol.  Gasoline  from  shale  oil  without 
any  subsidy  is  estimated  to  cost  between  $25 
and  $28  a  barrel. 

This  Gasohol  subsidy  encourages  OPEC 
countries  to  Increase  oil  prices.  By  compari- 
son, their  oil  looks  cheap,  even  if  it  were 
$20  per  barrel.  An  equal  subsidy  for  new 
domestic  sources  of  motor  fuel  would  finance 
wUdcattlng  throughout  the  U.S.,  as  well  as 
development  of  oil  shale  and  coal  conver- 
sion. 

If  the  government  wants  to  help  farmers, 
there  are  better  ways  to  spend  taxes  How 
much  of  the  $52.50  per  barrel  subsidy  will 
trickle  down  to  farmers? 

A  bushel  of  corn  (56  lb  )  makes  about  2.6 
gal.  of  alcohol  and  18.5  lb.  of  feed,  so  37  5 
lb.  of  feed  goes  to  alcohol.  At  $1.25  per  gal- 
lon, the  subsidy  amounts  to  $3  25  spent 
to  find  a  new  market  for  37  5  lb  of  feed. 
That  is  $0867  per  pound  or  $8.67  per  cwt. 
but  Iowa  farmers  get  only  about  $3.60  of 
the  $8  67. 

History  indicates  if  enough  Gasohol  were 
used  to  increase  corn  prices  25  cents,  the 
high  protein  by-product  produced  would  de- 
crease soybean  prices  about  50  cents  per 
cwt.  So  soybean  producers,  among  others, 
pay  taxes  used  to  beat  down  soybean  prices 

Gasohol  and  parity  are  inconsistent.  If 
prices  were  to  Increase  to  parity,  the  cost  of 
alcohol  would  Increase  about  $25  per  barrel. 

In  Iowa,  farmers  do  not  get  a  tax  refund 
on  Oasohol  used  in  tractors  and  other  non- 
highway  machinery  The  Gasohol  supplier 
keeps  the  tax.  In  addition,  farmers  must  pay 
a  sales  tax  on  Gasohol,  including  that  for 
tractor  use  The  present  sales  tax  amounts 
to  about  22  cents  per  gallon  of  alcohol.  There- 
fore, for  non-highway  use.  farmers  are  giv- 
ing up  a  potential  $1.25  refund  plus  22  cents 
sales  tax  per  gallon  of  alcohol  for  a  real 
cost  of  $1  47  per  gallon  ($61.74  per  barrel) 
more  than  their  usual  tractor  fuel. 

Gasohol  can  only  make  a  few  who  get 
the  subsidies  wealthy  at  the  expense  of 
taxpayers,  with  little  or  no  benefit  to  farm- 
ers. 

(Mr.  BOREN  assun.ed  the  chair.) 


Mr,  COCHRAN.  Among  other  things, 
Professor  Schruben  points  out  some  of 
the  economic  problems  with  conversion 
of  corn  to  gasohol,  and  I  would  like  to 
invite  the  attention  of  the  Senate  to 
this  one  observation  he  makes.  He  says 
that  one  producer  of  alcohol  that  was 
to  be  used  for  gasohol  reported  last 
year  that  their  plant  was  using  3  gal- 
lons of  oil  or  natural  gas  to  produce  2 
gallons  of  equivalent  in  alcohol. 

That  does  not  include,  Mr.  President, 
the  amount  of  energy  it  takes  to  pro- 
duce the  corn,  the  amount  of  energy  it 
takes  to  plant  the  crop,  to  harvest  it,  to 
irrigate  it  or  whatever  else  may  be  nec- 
essary in  order  to  get  the  product  that 
is  then  used  for  conversion  into  alcohol. 

We  have  heard  a  great  deal  about  how 
utilities  are  being  encouraged  "as  a  mat- 
ter of  Government  policy  to  go  from 
using  oil  and  gas  under  their  boilers  to 
coal  or  other  forms  of  energy.  That  is 
part  of  our  national  policy  now. 

Now  to  endorse  as  a  part  of  our  na- 
tional policy  the  opposite  kind  of  think- 
ing is  not  really  justified. 

Another  point  that  is  made  in  this 
article,  Mr.  President,  is  that  a  bushel 
of  corn,  56  pounds  of  corn,  makes  about 
2.6  gallons  of  alcohol,  and  there  is  a 
byproduct  feed  which  amounts  to  18,5 
pounds.  So  37.5  pounds  of  feed  go  to 
alcohol. 

At  $1.25  a  gallon,  the  subsidy,  relating 
to  the  subsidy  of  $52.50.  amounts  to 
$3.25  to  find  a  new  market  for  37.5 
pounds  of  feed. 

One  thing  that  is  indicated  in  addition 
to  that  is  if  gasohol  were  used  to  increase 
corn  prices  by  25  cents,  the  high  pro- 
tein byproduct  produced  would  decrease 
soybean  prices  by  about  50  cents  per 
hundredweight.  So  soybean  producers 
are  being  asked,  along  with  other  tax- 
payers, to  furnish  the  Federal  Govern- 
ment with  tax  money  so  they  can  use  it 
to  help  beat  down  soybean  prices.  This 
is  a  logical  extension  of  what  can  happen 
if  we  continue  with  a  program  without 
the  benefit  of  having  good,  solid  reason 
for  doing  so. 

I  am  not  suggesting  that  I  am  an  ex- 
pert in  this  area.  I  happen  to  have  read 
this  article. 

I  read  another  article  by  Nicholas 
Wade  which  appeared  in  the  Sunday, 
June  3.  edition  of  the  Washington  Star 
that  cast  grave  doubts  on  whether  or  not 
this  is  appropriate  national  policy. 

At  this  point  I  ask  unanimous  con- 
sent that  a  copy  of  the  Wade  article  be 
made  a  part  of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Prom  Gasoline  to  Alcohol  Means  From 

Bad  to  Worse 

(By  Nicholas  Wade) 

■While  motorists  on  East  and  West  Coasts 
idled  Impatiently  in  line  to  buy  gasoline,  a 
beguiling  rumor  went  the  rounds:  of  a  man 
who  had  converted  his  car  to  run  on  ethyl 
alcohol  which  he  distilled  from  his  kitchen 
garbage. 

The  story  was  a  little  too  good  to  be  true, 
but  it  represented  a  ground  swell  of  hope, 
manifested  In  a  rash  of  initiatives  by  the 
White  House  and  Congress  last  month,  that 
natlvegrown  alcohol  can  somehow  help  sup- 
port the  national  addiction  to  the  auto- 
mobile and  reduce  dependence  on  foreign  oil. 
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Scott  Sklar  directs  the  Washington  office 
of  the  National  Center  for  Appropriate  Tech- 
nology. Before  that  he  was  an  aide  to  Senator 
Jacob  Javits  for  10  years.  OH  company 
skepticism  about  alcohol  as  a  fuel,  Sklar  says, 
made  him  determined  to  find  out  for  himself. 
Talking  to  farmers  who  had  run  their 
tractors  on  alcohol  during  the  Depression, 
he  leai'ned  that  converting  an  engine  to 
alcohol  was  easy.  For  about  $12  in  parts, 
Sklar  8  months  ago  converted  his  1964  Ram- 
bler Classic  to  run  on  pure  alcohol.  It  drives 
flne  and  does  22  miles  to  the  gallon,  he  says, 
compared  with  the  20  miles  It  used  to  do  on 
gasoline. 

The  only  catch  Is  the  alcohol.  Sklar  has  ex- 
perimented with  stills,  but  it  is  hard  to  get 
them  to  work  on  a  small  scale.  He  has  to  buy 
his  alcohol  from  a  gasohol  dealer — for  $1.25 
a  gallon. 

Gasohol,  now  being  sold  in  the  United 
States  as  a  mixture  of  90  percent  gasoline 
and  10  per  cent  ethyl  alcohol,  Is  the  form  In 
which  proponents  of  alcohol  fuels  place  their 
most  immediate  hopes.  It  can  be  used  In  ex- 
isting cars  without  any  modification  to  the 
engine.  General  Motors  gave  its  seal  of  ap- 
proval to  gasohol  last  month  by  annoxmclng 
that  Its  warranty  coverage  would  still  apply 
to  cars  using  gasohol  Instead  of  gasoline. 

Some  powerful  political  interests  have  con- 
verged in  support  of  gasohol.  Propoueuts 
argue  that  there  is  already  enough  surplus 
wheat,  corn,  and  distressed  crops  to  distill 
some  10  billion  gallons  of  fuel  alcohol  a  year. 
National  consumption  of  gasoline  is  110  bil- 
lion gallons;  selling  it  all  In  the  form  of  gaso- 
hol v;ouId  reduce  Imports  of  foreign  oil.  Im- 
prove the  U.S.  balance  of  trade,  raise  farm 
Income,  do  away  with  grain  surpluses,  save 
the  taxpayer  billions  of  dollars  In  farm  sub- 
sidies, and  help  convert  the  nation  from  fos- 
sil to  renewable  sources  of  energy.  "Let  the 
sunshine  make  your  moonshine,"  is  the 
llghthearted  slogan  of  the  fuel  alcohol  move- 
ment. 

Alcohol  can  be  made  from  the  cellulose  in 
wood  chips  and  urban  trash.  It  can* be  made 
from  the  carbohydrates  In  the  by-products 
of  the  cheese  and  corn  sweetener  Industries. 
Or  It  can  be  made  directly  from  grains  grown 
specially  for  the  alcohol  distillery.  It  is 
the  third  choice  that  arouses  the  strongest 
political  passions. 

With  record  surpluses  of  corn  on  hand, 
farm  interests  In  Congress  are  urging  that 
the  government.  Instead  of  paying  farm- 
ers to  hold  land  out  of  production,  should 
Instead  encourage  maximum  planting  and 
channel  the  surplus  into  alcohol  fuel 
distilleries. 

Spearheading  the  effort  Is  Representative 
Berkley  Bedell.  D-Iowa,  who  has  a  bill  that 
would  lend  $600  million  for  building  al- 
cohol fermentation  plants.  The  money  would 
come  from  the  savings  made  by  not  pay- 
ing farmers  to  set  aside  land,  a  program 
which  for  feedgralns  cost  the  taxpayers  $512 
million  in  1978. 

The  scheme  has  undeniable  appeal.  So 
why  does  even  the  Department  of  Agricul- 
ture oppose  It?"  "Those  guys  Just  have 
tunnel  vision  down  there."  says  a  Bedell  aide. 
"They  don't  understand  the  ability  of  farm- 
ers to  produce  a  hell  of  a  lot  more  if  only 
farming  was  made  profitable." 

It's  not  that  simple.  Economists  at  Mid- 
western universities  have  made  no  friends 
for  saying  so,  but  the  economics  of  ferment- 
ing corn  to  fuel  alcohol  make  no  sense  at 
all  under  almost  any  foreseeable  price  con- 
ditions that  do  not  include  a  hefty  federal 
subsidy.  •  •  •  Using  agrlculturaJ  wastes,  such 
as  corn  stover,  a&  the  distilleries'  source  of 
heat,  would  at  best  be  a  break-even  process 
In  energy  terms. 

Becoming  dependent  on  com  as  a  source 
of  fuel  would  only  buy  future  grief:  In  years 
of  bad  harvests  in  a  hungry  world,  a  deci- 
sion would  be  forced  between  food  for  peo- 
ple and  fuel  for  cars. 


The  natural  fluctuations  In  the  price  of 
corn  could  be  economically  devastating  for 
those  who  had  Invested  in  alcohol  dlstU- 
leries.  Secretary  of  Agriculture  Bob  Bergland 
explained  to  the  House  Science  and  Tech- 
nology committee. 

•There  does  not  now  appear  to  be  a  need 
to  grow  additional  croijs  for  alcohol  produc- 
tion," Department  of  Energy  official  Alvln  L. 
Aim  told  members  of  the  House  Agriculture 
committee. 

These  counterarguments  are  nothing  new 
to  the  farm  lobby.  The  country  boys  in 
Congress  are  riding  the  gasohol  bandwagon 
only  to  take  their  city  cousins  for  another 
ride.  The  cost  competitiveness  or  otherwise 
of  alcohol  Is  beside  the  point.  The  real  is- 
sue Is  the  price  of  corn.  The  rule  of  thumb 
In  Iowa  is  that  a  1  percent  decrease  In 
corn  supply  raises  com  prices  by  2  per 
cent.  If  you  could  divert  some  500  mil- 
lion bushels  of  corn  (from  the  normal  yearly 
production  of  6  billion  bushels)  Into  the 
alcohol  distilleries  that  you  had  induced  the 
federal  government  to  finance,  you  could 
raise  the  price  of  corn  by  roughly  one-sixth. 
The  city  dwellers  would  be  paying  more  for 
their  corn  and  more  for  their  uncompeti- 
tive, tax-subsidized  gasohol,  but  the  farmers 
in  Iowa  would  be  laughing  all  the  way  to 
the  bank. 

Making  common  cause  with  those  con- 
cerned about  the  energy  crisis,  the  farm 
lobby  in  Congress  has  already  pressured  the 
administration  to  create  a  range  of  incen- 
tives for  gasohol.  The  Department  of  Agricul- 
ture is  increasing  Its  research  on  alcohol 
fuels  by  $4  billion,  and  has  lent  $30  million 
to  build  two  pilot  plants  for  fuel  alcohol  pro- 
duction. In  a  speech  given  in  Des  Moines, 
Iowa,  In  April,  President  Carter  promised 
$11  million  to  help  farmers  build  100  small- 
scale  alcohol  fuel  plants. 

More  Important  than  any  of  these  Initia- 
tives was  an  amendment  to  the  1978  Energy 
Tax  Bill  which  exempted  gasohol  from  the 
4  cents  per  gallon  federal  fuel  tax  for  a  5- 
year  period.  Backed  mostly  by  senators  from 
farm  states,  the  exemption  amounts  to 
40  cents  per  gallon  of  alcohol  when  used 
to  make  gasohol  with  a  10  per  cent  alcohol 
content. 

So  potent  is  the  tax  Incentive  that  it  has 
now  drawn  into  production  almost  all  the 
unused  capacity  in  the  nation's  distilleries 
and  Industrial  alcohol  plants.  Almost  over- 
night, a  market  has  been  created  for  gaso- 
hol. The  number  of  gas  stations  marketing 
gasohol  has  grown  from  a  handful  a  year 
ago  to  more  than  700.  President  Carter  told 
lowans  he  would  support  a  permanent  ex- 
tension of  the  tax  exemption. 

lowans  themselves  have  gone  one  better. 
They  have  exempted  gasohol  from  state  taxes 
of  6.5  cents  a  gallon.  As  a  result,  gasohol  sales 
in  Iowa  in  March  this  year  amounted  to  2.5 
percent  of  the  State's  gasoline  sales. 

The  state's  tax  exemption,  however,  brings 
the  total  tax  subsidy  to  $44  per  barrel  of  al- 
cohol. To  some  economists  that  seems  a  high 
price  to  pay  to  avoid  buying  a  $16  barrel  of 
Arab  oil. 

The  gasohol  market  doubtless  merits  in- 
centives to  get  started,  particularly  since 
gasoline  benefits  from  the  oil  depletion  al- 
lowance and  other  advantages.  Even  If  con- 
verting corn  to  alcohol  makes  no  sense  out- 
side Iowa,  other  kinds  of  source  material 
may  prove  more  practical  in  time  as  the 
price  of  oil  Increases.  Grain -carbohydrate 
fermentation  has  been  fairly  well  explored; 
better  potential  for  breakthroughs  in  pro- 
duction economics  may  He  In  cellulose,  an 
avenue  that  would  draw  upon  forestry  by- 
products and  municipal  wastes  as  a  vast 
source  of  feedstock. 

Columnist  Jack  Anderson  Is  vexed  that  the 
Carter  administration  "has  largely  ignored 
our  appeals"  for  a  crash  gasohol  program 
and  that  "the  oil  industry  has  opposed 
them."  Gulf  Oil.  however,  has  been  experi- 


menting with  a  ceUulose-to-ethyl-alcohol 
program  stoce  1971.  "It  was  our  decision  to 
stay  away  from  the  food  chain.  Food  is  a 
basic  human  energy  need  that  supersedes 
all  other  energy  needs."  Gulf  official  George 
P.  Huff  told  the  House  Science  and  Tech- 
nology committee.  Gulfs  process  depends 
on  enzymes  to  break  down  the  cellulose  lacid 
breakdown,  the  alternative,  causes  environ- 
mental disposal  problems).  The  raw  mate- 
rial is  municipal  waste,  supplemented  with 
paper-mlU  waste,  depending  on  what  is  lo- 
cally available.  If  the  demonstration  plant 
proves  successful.  Gulf  plans  to  invest  $112 
million  in  a  plant  that  would  produce  60 
million  gallons  of  alcohol  a  year  from  a  daily 
input  of  2000  tons  of  cellulosic  waste  The 
alcohol  is  to  sell  at  $1.45  a  gallon  in  1983 
(todays  prices  range  from  $1.20  to  $1.50). 
giving  Gulf  a  commercially  viable  process 
that  yields  a  15  percent  return  on  invest- 
ment. 

If  the  4  percent  federal  tax  exemption  is 
made  permanent,  alcohol  fuel  production 
from  all  biological  material  (excluding  food 
or  feed  grains)  could  reach  600  million  gal- 
lons a  year  by  1985.  the  Department  of  En- 
ergy estimates.  This  Is  a  drop  in  the  bucket 
which  the  national  appetite  requires.  The 
alcohol  would  substitute  for  40.000  barrels 
of  petroleum  a  day.  Provided  that  minimal 
amounts  of  petroleum  were  used  in  its  man- 
ufacture, the  alcohol  would  reduce  petro- 
leum imports  by  up  to  0.4  jjercent. 

That  is  no  big  help  But  from  the  grass- 
roots sentiment  in  favor  of  alcohol  fuel,  per- 
haps some  new  development  will  emerge  to 
brighten  the  Department  of  Energy's  fore- 
cast. As  proponents  will  tell  you  at  the  drop 
of  a  hat,  Henry  Ford  built  the  Model  T  with 
an  adjustable  carburetor  so  that  it  would 
run  on  alcohol,  gasoline,  or  any  mixture  of 
the  two.  The  conversion  of  biomass  to  etha- 
nol  Is  a  national  folk  art  hallowed  by  tradi- 
tion If  not  by  law.  New  research,  according 
to  blofuel  enthusiast  Sklar  has  made  clear 
why  federal  agents  could  never  trace  the 
illegal  grain  shipments  from  which  they 
supposed  Al  Capone  distilled  the  liquor  sup- 
ply for  his  fellow  Chlcagoans :  Capone's 
feedstock  came  from  a  source  over  which  he 
had  better  control — the  city's  garbage 

Carter  doubtless  had  something  else  In 
mind  when  he  went  to  Des  Moines  and 
praised  the  forgotten  old  time  uses  and  pro- 
duction of  alcohol  as  "a  classic  example  of 
American  ingenuity." 

Mr.  COCHRAN  Mr.  President,  in  con- 
clusion. I  know  my  time  is  about  to  ex- 
pire and  I  realize  that  the  Members  are 
not  prepared  to  engage  in  a  full  discus- 
sion of  the  pros  and  cons  of  gasohol,  but 
what  we  are  questioning  now,  and  what 
I  think  we  should  give  our  attention  to, 
is  whether  or  not.  in  the  absence  of  evi- 
dence adduced  from  hearings  by  our 
committee,  we  should  proceed  with  allo- 
cation of  substantial  resources  to  a  loan 
guarantee  program  for  a  procedure  we 
are  not  sure  is  working. 

I  know  that  it  may  sound  good  to  com 
farmers  to  suggest  that  we  have  a  new 
market  for  their  products,  and  we  can 
help  the  Nation  gain  independence  in 
the  energy  area  in  this  regard. 

Maybe  we  can,  but  I  am  not  sure  that, 
based  on  what  we  know  now,  we  are  jus- 
tified in  making  the  kind  of  financial 
commitment  that  we  are  being  asked  to 
make  today. 

One  further  observation,  Mr.  Presi- 
dent, and  I  know  my  time  will  be  up  We 
are  already  subsidizing  gasohol  produc- 
tion and  consumption  in  ways  other  than 
loan  guarantees  for  plants  to  produce 
gasohol.  As  a  part  of  the  Energy  Act  last 
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year,  we  waived  the  4-cent-per-gallon 
Federtd  excise  tax  on  gasohol. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COCHRAN.  In  conclusion,  Mr. 
President,  we  have  subsidies  now,  in  tax 
exemptions,  that  amount  to  $44  per  bar- 
rel on  alcohol.  Compare  that  to  the  $16 
a  barrel  we  pay  for  Arab  oil,  and  you 
wonder  about  the  economics  of  approv- 
ing cm  amendment  such  as  this. 

I  thank  the  Senator  for  yielding  to 
me.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUQAR.  Mr.  President,  I  yield  my- 
self 5  minutes. 

I  ask  luianimous  consent  that  the 
name  of  Senator  Stewart  be  added  as  a 
cosi>onsor  of  my  amendment. 

The  PRESIDINO  OFFICER.  Without 
obJecticKi,  it  is  so  ordered. 

Mr.  LUOAR.  Mr.  President.  I  would 
like  respectfully  to  respond  to  the  argu- 
ment of  the  Senator  from  Mississippi. 
because  I  think  it  is  important  to  point 
out  that  engineering  in  the  gasohol  area 
has  progressed  very  substantially.  The 
argument  that  we  are  going  to  use  up 
more  Btu's  producing  gasohol  than  we 
will  receive  from  gasohol  Is  simply  out- 
moded, as  the  Honorable  Berkley  Be- 
dell, a  Representative  from  Iowa,  pointed 
out  recently  in  an  article  in  the  Wash- 
ington Post : 

E^nglaeering  firms  now  tell  us  that  they 
can  construct  new  "grass  roots"  plants  uti- 
lizing recent  technologies  that  have  positive 
net  energy  balances  of  up  to  a  ratio  of  4  to  1. 
Of  course,  we  can  use  a  variety  of  energy 
sources,  such  as  coal  and  solar,  for  providing 
the  process  heat  needed  in  an  alcohol-pro- 
duction facility. 

And  indeed  we  can.  I  think  it  is  impor- 
tant to  see  that  we  set  the  record 
straijTht,  that  the  whole  argument  that 
we  use  up  more  Btu's  than  we  get  is  an 
outdated  argimient  that  has  simply  been 
overtaken  by  the  engineering  in  this  field. 

Furthermore,  as  I  pointed  out  in  my 
argument,  the  USDA  cannot  guarantee  a 
loan  imder  section  509  of  \he  Rural  De- 
velopment Act  of  1972  unless  research 
indicates  the  total  energy  content  of  the 
products  and  byproducts  to  be  manufac- 
tured by  the  loan  applicant  will  exceed 
the  total  energy  input  from  fossil  fuels 
used  in  the  manufacture. 

That  is  a  part  of  the  existing  law.  So, 
quite  apart  from  the  loan  guarantee  pro- 
gram, the  energy  eflBciency  argiunent  is 
met,  and  applications  for  guarantees  can- 
not be  considered  without  that  being  so. 

With  regard  to  the  suggestion  about 
my  Eunendment  being  a  parochial  amend- 
ment dedicated  to  com  farmers  In  Indi- 
ana, for  example,  indeed  I  hope  that 
com  can  be  converted  economically  to 
alcohol  and  gasohol,  and  I  think  there 
are  a  good  many  farmers  in  Indiana  who 
share  that  hope. 

But  the  law  provides  cuid  the  thrust 
of  my  amendment  is  to  encourage  a 
whole  raft  of  potential  gasohol  sources 
that  I  nave  listed  in  this  debate  and  shall 
not  reiterate. 

The  point  Is  that  we  are  moving  rapidly 
to  the  development  of  biomass  products 
that  are  probably  more  elSclent  than 
com  and  grain  going  into  this  alcohol 


process.  Clearly  the  com  stalks  offer  a 
better  soiu-ce  than  other  cellulose  ma- 
terials that  come  in  a  biomass  form.  I 
think  it  is  important  to  make  progress  in 
those  su-eas,  with  the  criterion  that  the 
procedure  be  energy  efiQclent. 

I  think  that  is  true  of  any  number  of 
agricultural  pursuits  in  this  country,  and 
that  this  amendment  will  be  very  helpful 
to  them.  As  a  matter  of  fact,  the  first 
applications  that  were  received  and  heve 
been  approved  provide,  for  example,  for 
a  plant  in  Clewiston,  Fla..  to  convert 
sugarcane  residues  to  alcohol ;  a  plant  In 
Langhome,  Pa.,  to  convert  forest  and 
agricultural  residues  into  gas,  oil.  and 
charcoal;  a  plant  in  Independence, 
Kans..  to  refine  forest  and  agricultural 
residues  into  fuel  pellets:  and.  as  a  mat- 
ter of  fact,  the  fourth  plant,  in  Atchison, 
Kans.,  is  to  change  mllo  and  sugarcane 
molasses  into  alcohol. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  LUGAR.  I  yield  myself  3  addi- 
tional minutes. 

In  essence,  the  first  four  projects,  for 
which  $42.7  million  in  loan  guarantees 
have  been  provided,  do  not  involve  com 
at  all.  or  wheat,  or  any  other  such  grsdn. 
They  are  thrown  Into  the  hopper  of  the 
argument,  but  not  into  the  hopper  of  the 
gasohol  procedure  at  this  point. 

Finally.  I  would  suggest  that  the  budg- 
etary implications  suggested  by  the  dis- 
tinguished budget  chairman  and  the 
ranking  Republican  member  are  impor- 
tant. I  recognized  those  at  the  outset.  But 
we  are  not  dealing  here  with  the  un- 
known, and  the  thought  that  we  should 
go  into  further  study  and  research  simply 
defeats  the  whole  purpose  of  maijsive  pro- 
duction of  ethanol  to  provide  something 
that  Americans  can  use  In  their  cars  now. 
This  is  why  I  think  the  timely  agree- 
ment of  the  Senator  from  Kansas  that 
these  applications  should  come  in  and  be 
considered  now  is  Important,  and  I  think 
the  argument  in  favor  of  the  amendment 
is  persusisive. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

•  Mr.  TALMADGE.  Mr.  President,  I 
stronglv  support  this  amendment  to  S. 
892  which  would  Increase  to  $500  million 
the  amount  of  loan  guarantees  avail- 
able for  gasohol  pilot  projects. 

I  have  been  a  lonartime  supporter  of 
easohol.  During  the  debate  on  the  1977 
farm  bill,  we  included  authorization  for 
up  to  $60  million  in  gasohol  loan  guar- 
antees. The  Department  of  Aerrlculture 
received  over  30  applications  for  these 
4  pilot  projects— demonstrating  wide- 
spread supnort  In  the  private  sec- 
tor to  use  their  own  resources  to  make 
alcohol  for  blending  with  gasoline.  And 
since  this  time,  I  have  received  calls 
from  many  Georgians  and  other  citi- 
zens who  are  deeply  interested  in  gaso- 
hol production. 

I  know  there  have  been  many  skeptics 
concerning  the  feMlbillty  of  gasohol — 
both  on  economic  and  net  energy  gain 
considerations.  I  am  not  sure  who  is 
right  or  wTong,  but  I  do  know  we  are 
now  facing  a  severe  energy  crisis — a 
crisis   that  might  not  improve   in  the 


future  unless  we  find  new  domestic  re- 
newable sources  of  energy  that  are  not 
owned  and  controlled  by  the  sheiks  of 
the  Middle  East.  Alcohol  production 
from  farm  commodities  and  wciste  prod- 
ucts is  one  of  many  alternatives  that  we 
must  pursue. 

It  seems  that  an  expanded  loan  guar- 
antee program  Is  the  best  and  most 
cost-effective  way  the  Federal  Govern- 
ment can  stimulate  gasohol  production 
and  use. 

With  loan  guarantees,  private  money 
is  used  for  such  projects.  The  Federal 
Government  only  guarantees  such  loans 
against  default.  Thus,  a  $500  million  gas- 
ohol project  loan  guarantee  program 
may  cost  the  Government  little  if  any- 
thing if  only  projects  with  great  po- 
tential are  approved.  The  results  of  this 
loan  guarantee  program,  however, 
would  be  to  stimulate  private  invest- 
ment in  developing  new  technologies 
that  could  lead  to  gasohol  becoming  a 
reality — reducing  dependence  on  for- 
eign oil  by  a  significant  amount.  Farm- 
ers and  consimiers  would  benefit  from 
this,  because  of  improved  farm  prices, 
lower  support  payments  for  agricul- 
tural commodities,  and  increased  mo- 
tor fuel  supplies. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  amendment. 

Our  Nation's  future  depends  on  lt.» 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  President,  I  am  pleased  to  support 
the  amendment  of  the  Senator  from 
Indiana.  I  believe  that  the  introduction 
of  alcohol  into  gasoline  is  a  promis- 
ing near-term  means  of  reducing  this 
country's  oil  consumption,  and  our  de- 
pendence upon  imported  crude. 

The  Federal  Government  must  be  as 
aggressive  as  possible  in  its  support  of 
the  already-growing  gasohol  industry. 
Unlike  other  potential  oil  substitutes,  or 
synthetics,  the  technology  for  producing 
alcohol  from  biomass  exists  today,  smd 
is  at  or  near  the  point  of  cost-competi- 
tiveness. Gasohol  also  does  not  create 
some  of  the  envirormiental  problems  that 
may  be  associated  with  other  fuels. 

This  amendment  would  permit  the 
Government  to  expand  dramatically  Its 
support  for  pilot  demonstration  projects 
which  will  allow  various  alcohol-produc- 
tion technologies  to  be  tested.  Because 
the  authorization  is  for  loan  guarantees, 
the  cost  will  be  minimal,  but  the  poten- 
tial benefits  are  great. 

If  we  ai'e  at  war  to  achieve  energy 
independence,  we  must  act  su;cordingly. 
The  risk  Involved  in  this  amendment  Is 
slight  when  compared  to  the  stakes  In- 
volved in  energy  independence. 

Mr.  LUGAR.  Mr.  President,  I  know  of 
no  other  Senators  who  wish  to  speak. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  COCHRAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  LUGAR.  I  am  happy  to  yield  back 
the  remainder  of  my  time,  Mr.  President. 
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Mr.  STEWART.  I  have  already  yielded 
back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  226) ,  as  modified,  of  the  Sen- 
ator from  Indiana  (Mr.  Lugah).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Delaware  (Mr.  Biden)  , 
the  Senator  from  New  York  (Mr.  Moyn- 
iHAN) ,  and  the  Senator  from  Tennes- 
see (Mr.  Sasser)  are  necessarily  absent. 

I  further  armounce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Teimessee  (Mr.  Baker), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), and  the  Senator  from  Vermont 
(Mr.  Stafford)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  votiiig,  the  Senator  from  Wyoming 
(Mr.  Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
Senators  present  who  have  not  voted 
who  desire  to  vote? 

The  result  was  announced — yeas  82, 
nays  10,  as  follows: 

(Rollcall  Vote  No.  131  Leg.] 
YEAS— 82 


Armstrong 

Hatfield 

Packwood 

Baucus 

Hayakawa 

Pell 

Bayh 

Heflln 

Percy 

Bentsen 

Heinz 

Pressler 

Boren 

Helms 

Pryor 

Boschwltz 

HoUlngs 

Randolph 

Bradley 

Huddleston 

Rlblcoff 

Bumpers 

Humphrey 

RIegle 

Burdlck 

Inouye 

Sarbanes 

Byrd,  Robert  C 

.  Jackson 

Schmltt 

Chafee 

Javlts 

Schwelker 

Church 

Jepsen 

Stennls 

Cohen 

Johnston 

Stevens 

Cranston 

Kassebaum 

Stevenson 

Culver 

Leahy 

Stewart 

DeConclnl 

J-.evln 

Stone 

Dole 

Long 

Talmadge 

Domentcl 

Lugar 

Thurmond 

Durenberger 

Magnuson 

Tower 

Durkln 

Mathlas 

Tsongas 

Eagleton 

Matsunaga 

Wallop 

Exon 

McClure 

Warner 

Ford 

McGovern 

Welcker 

Gam 

Melcher 

WlUiams 

Olenn 

Metzenbaum 

Young 

Goldwater 

Morgan 

Zorinsky 

Gravel 

Nelson 

Hatch 

Nunn 

NAYS— 10 

Bellmen 

c:tochran 

Muskle 

Byrd, 

Danforth 

Proxmlre 

Harry  F.,  Jr. 

Hart 

Roth 

ChUes 

Kennedy 

NOT  VO'HNO— 8 

Baker 

Laxalt 

Simpson 

Blden 

Moynlhan 

Stafford 

Cannon 

Sasser 

So  Mr.  Lugar 's  amendment  (No.  226) , 
as  modified,  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURKIN.  Will  the  Senator  from 
Vermont  yield  for  a  question  of  the  floor 
managers? 

Mr.  LEAHY.  Certainly,  I  yield  to  my 
colleague  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator.  The 


thing  I  want  to  make  clear  in  the  record 
is  that  when  we  are  talking  about  gas- 
ohol, the  Senate  Energy  Committee  has 
had  some  very  interesting  testimony 
from  Dr.  Lee  Spano,  of  the  Natick  Army 
Laboratory,  wherein  cellulosic  solid 
waste  can  be  converted  to  ethanol  at  a 
projected  cost  of  about  75  cents  a  gallon. 
It  not  only  will  help  solve  the  energy 
problem  but  also  will  help  solve  the  solid 
waste  problem  of  many,  many  commu- 
nities. 

As  the  Senator  knows,  no  longer  can 
you  campaign  on  Saturday  morning  at  a 
town  dump.  They  are  all  closed.  The  solid 
waste  problem  is  facing  many  cities 
across  the  coimtry.  It  is  my  understand- 
ing that  this  ethanol,  cellulosic  solid 
waste,  is  clearly  covered  in  the  legisla- 
tion before  us  as  amended  by  Senator 
Lugar's  proposition. 

Mr.  LUGAR.  Mr.  President,  I  am  happy 
to  respond  to  the  Senator  from  New 
Hampshire  by  pointing  out  that  the 
specific  criteria  for  loans  under  section 
509  of  the  Rural  Development  Act  of  1972. 
which  we  are  considering  today,  called 
for  the  increased  probabihty  of  qualified 
proposals  through  USDA  broadening  the 
eligible  products  for  pilot  energy  projects 
to  include  all  forms  of  renewable  bio- 
mass, including  such  diverse  materials  as 
the  grain  and  stalks  of  corn,  wheat  and 
rice;  cottonseed  hulls;  fruits  and  vege- 
tables and  their  processing  byproducts 
and  residues;  poultry  and  livestock  ma- 
nures and  residues;  wood  products,  in- 
cluding bark,  pulp,  chips,  and  residues 
from  logging  and  paper  manufacturing; 
aquatic  plants:  and  specific  energ>--farm 
crops — which,  to  my  imderstanding,  has 
been  including  cellulose  products  such  as 
those  developed  at  Purdue  University  in 
my  State  and  other  farm  and  land  grant 

C0ll6R€S. 

Mr.  TSONGAS.  Will  the  Senator  yield 
for  a  question? 

Mr.  LUGAR.  Yes,  I  yield. 

Mr.  TSONGAS.  Is  municipal  waste, 
solid  waste,  included? 

Mr.  LUGAR.  Municipal  solid  waste 
could  be  included,  to  my  understand- 
ing. Ever>'  sort  of  residue  that  can  be 
converted  into  ethanol  is  eUgible  for  a 
project.  The  criterion,  however,  is  that 
the  project  has  to  be  energy-efficient; 
that  is,  the  Btu's  lost  from  fossil  fuels 
in  making  the  ethanol  must  be  exceeded 
by  the  Btu's  that  come  from  the  ethanol. 

Mr.  TSONGAS.  I  think  we  would  be  in 
accord.  I  just  want  to  be  sure  that  the 
legislation  reflects  that  municipal  solid 
wastes  would  be  included  vis-a-vis  the 
others. 

Mr.  LUGAR.  I  am  pleased  to  give  that 
assurance.  This  is  my  undertsanding  of 
the  act. 

Mr.  TSONGAS.  I  appreciate  the  Sen- 
ator's giving  that  assurance,  particularly 
after  a  vote  has  taken  place. 

Mr.  DURKIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  as  I  un- 
derstand the  law,  it  says : 

The  Secretary  shall.  In  addition  to  the  pilot 
projects  required  under  paragraph  (1)  of 
this  subsection,  provide  for  pilot  projects 
for  the  production  of  Industrial  hydrocarbons 
and  alcohols  from  agricultural  commodities 


(Including,  but  not  limited  to,  grain,  pota- 
toes, sugar  beets,  and  sugarcane)  and  forest 
products  by  guaranteeing  loans. 

In  the  amount  that  we  have  talked 
about. 

So  it  would  have  to  fit  within  these 
USDA  loans,  not  to  be  mixed  up  with 
loans  from  anybody  else.  But  the  USDA 
loan  would  have  to  fit  within  those  cate- 
gories. At  least,  that  is  my  understand- 
ing as  the  chief  sponsor  of  the  bill,  that 
that  is  the  way  it  would  have  to  be. 

Incidentally,  Mr.  President,  I  believe 
I  may  be  a  cosponsor  on  the  amendment 
offered  today.  If  not,  I  ask  unanimous 
consent  that  I  be  shown  as  cosponsor  of 
the  amendments  to  my  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  might 
take  a  moment  to  tliank  Senator  Stew- 
art who  filled  in  for  me  as  fi<x)r  man- 
ager. 

One  of  the  people  from  my  State  of 
Vermont  was  here  to  see  me  on  a  matter 
of  longstanding  interest  at  a  time  we 
had  agreed  on  several  weeks  ago,  and 
Senator  Stewart  made  it  possible  for 
me  to  be  there. 

His  own  interests  in  the  whole  area  of 
world  development  are  well  known  to  the 
Senate  and  I  am  sure  to  the  people  of 
Alabama. 

Again,  he  has  showTi  that  concern  and 
shown  the  kind  of  leadership  he  has  ex- 
pressed on  the  Agriculture  Committee 
today,  and  I  appreciate  that. 

Mr.  President,  I  know  of  no  further 
amendments  to  this  bill.  But  I  under- 
stand Senator  Lugar  wishes  to  note 
something  for  the  record. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Bosch- 
wiTZ  and  Levin  be  added  as  cosponsors 
to  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
acknowledge  the  tremendous  work  done 
by  Carl  Rose.  Robert  Kabel.  and  David 
Lyons  in  this  matter.  They  have,  as 
always,  shown  their  ability  to  not  only 
get  my  thoughts  in  order  that  make  far 
more  sense  than  they  did  originally,  but 
to  put  it  in  sense  for  the  Senate. 

Ken  Pierce  and  David  Julyan  of  my 
personal  staff  were  also  extremely  help- 
ful in  that.  They  did  yeoman  service, 
especially  when  this  bill  came  up  at  a 
time  different  than  anticipated.  I  appre- 
ciate their  help,  as  I  know  the  Senate 
does. 

Mr.  President.  I  know  of  no  further 
amendments,  unless  my  distinguished 
friend  from  Indiana  does.  If  there  are 
none,  I  am  perfect  willing  to  yield  back 
the  remainder  of  my  time  and  go  to  final 
passage. 

Mr.  LUGAR.  Mr.  President,  before 
yielding  back  my  time.  I  simply^want  to 
express  my  appreciation  to  Senator 
Leahy  as  the  manager  of  this  bill  for 
his  leadership  in  this  area.  As  always,  it 
has  been  a  great  pleasure  to  work  with 
him  on  this  legislation. 

I  am  pleased  to  yield  back  our  time. 

Mr.  LEAHY.  I  thank  my  distinguished 
colleague. 

We  were  two  leaders  on  a  subcommlt- 
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tee  last  year.  He  expresses  the  feeling  I 
have  toward  him  and  the  help  he  has 
been  in  so  many  matters. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

•  Mr.  TALMADGE.  Mr.  President,  I  sup- 
port S.  892.  This,  bill  would  extend  for  2 
years  the  appropriations  authorization 
for  the  ruraJ  development  extension, 
rural  development  research,  small  farm 
research,  and  small  farm  extension  pro- 
grams conducted  under  title  V  of  the 
Rural  Development  Act  of  1972.  S.  892 
also  provides  for  additional  pilot  projects 
for  the  production  of  industrial  hj'dro- 
carbons  and  alcohols  from  agricultural 
commodities  and  forest  products 
through  loan  guarantees  from  the  Com- 
modity Credit  Corporation. 

Those  of  us  involved  in  the  develop- 
ment and  enactment  of  the  Rural  De- 
velopment Act  of  1972  envisioned  title  V 
as  a  means  to  facilitate  the  use  of  the 
superb  scientific  and  educational  re- 
sources of  the  Nation's  private  and  pub- 
lic universities,  colleges,  and  technical 
institutes  on  behalf  of  rural  development 
and  small  farmers.  As  had  been  hoped, 
title  V  has  provided  a  significant  impetus 
to  rural  development  and  small  farm 
research  and  extension.  Since  1972  more 
than  1,300  projects  have  been  initiated 
under  title  V,  and  as  of  November  1977 
about  900  of  these  projects  have  been 
completed.  A  major  evaluation  of  title  V 
conducted  by  the  National  Rural  Center 
and  the  Pennsylvania  State  University 
concluded  that  title  V  has  enabled  com- 
munities and  counties  to  make  signifi- 
cant gains  and  has  helped  colleges  and 
universities  demonstrate  their  capacity 
to  help  through  research  and  education. 

The  authorization  for  appropriations 
for  the  small  farm  and  rural  develop- 
ment research  and  extension  programs 
conducted  under  title  V  expires  at  the 
end  of  this  fiscal  year.  Enactment  of 
S.  892  will  enable  these  fine  programs 
to  continue,  while  the  Department  of 
Agriculture,  in  cooperation  with  the 
States,  attempts  to  define  modifications 
needed  in  title  V  based  on  the  experi- 
ence to  date. 

S.  892  also  requires  the  Secretary  of 
Agriculture  to  provide  for  additional 
pilot  projects  for  the  production  of  in- 
dustrial hydrocarbons  and  alcohols  from 
agricultural  commodities  and  forest 
products  through  loan  guarantees  from 
the  Commodity  Credit  Corporation.  The 
total  amount  of  the  guarantees  may  not 
exceed  $180  million. 

In  considering  S.  892,  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
determined  that  the  increase  in  fuel  costs 
since  the  farm  bill  was  enacted  in  1977 
and  the  increased  interest  in  liquid  and 
solid  fuels  from  agricultural  commodities 
and  forestry  products  clearly  demon- 
strates the  need  for  more  pilot  projects 
on  the  development  of  alternative  energy 
sources. 

Given  our  current  energy  situation, 
Congress  must  provide  the  stimulation 
to  the  private  sector  to  seriously  consider 
the  use  of  agricultural  commodities  and 
forest  products  as  adternative  energy 
sources.  8.  892  will  provide  some  of  this 
stimulation. 

I  urge  your  support  of  S.  892.» 


Mr.  HEINZ.  Mr.  President,  I  am  a 
cosponsor  of  S.  892  because  I  am  a  firm 
supporter  of  the  title  V  program.  This 
legislation  will  extend  the  authorization 
for  rural  development  extension  and 
research  programs,  as  well  as  small  farm 
research  and  extension  activities,  con- 
ducted under  title  V  of  the  Rural  Devel- 
opment Act  of  1972. 

Reauthorizing  title  V  is  really  an 
interim  action.  Several  of  us  who  are 
concerned  with  the  problems  facing  our 
rural  areas  are  working  on  modifications 
to  the  program.  These  changes  will  make 
the  title  V  process  even  more  effective. 
However,  it  is  essential  to  reauthorize  the 
program  at  this  time  to  allow  USDA  and 
States  to  keep  present  projects  in  place. 
Title  V  is  truly  an  innovative  program. 
It  calls  on  the  Nation's  land-grant  uni- 
versities to  help  rural  people  attain  their 
development  goals  by  establishing  link- 
ages among  research  extension.  Govern- 
ment agencies,  and  rural  people.  Many 
title  V  projects  concentrate  on  develop- 
ing the  capacity  of  local  agencies  and 
citizens  to  identify  and  solve  their  own 
rural  development  problems.  Other  proj- 
ects focus  on  helping  citizens  attain 
badly  needed  physical  facilities  such  as  a 
medical  center,  a  water  storage  tank,  or 
better  housing.  Of  the  900  projects  still 
active  in  1977,  300  projects  were  directed 
at  improving  income  and  employment 
opportunities;  500  were  directed  at  pro- 
viding community  services  and  facilities; 
and  more  than  100  focused  on  environ- 
mental and  natural  resources  concerns. 

Let  me  mention  briefly  some  of  the  ex- 
cellent title  5  work  going  on  in  Pennsyl- 
vania. In  Clarion  County,  a  county  needs 
assessment  survey  was  conducted  and  the 
local  commissioners  used  the  results  in 
determining  revenue  sharing  priorities. 
In  Indiana  County,  a  series  of  housing 
workshops  were  held  to  assist  recent 
flood  victims  in  the  area  and  financial 
management  aid  wais  given  to  the  badly 
needed  Mahoning  medical  care  facility. 
Finally  in  Somerset  County,  title  5  funds 
have  been  used  to  work  on  several  prob- 
lems areas  such  as  land  reclamation,  fire 
protection,  abandoned  mines  and  child 
welfare  needs. 

These  examples  are  just  a  partial  list 
of  the  activities  taking  place  under  the 
title  5  program.  At  the  research  arm  of 
the  Federal  lural  development  effort,  the 
program  provides  essential  information 
necessary-  for  successful,  practical,  and 
often  innovative  rural  development. 
Without  title  5,  the  capability  of  State, 
county  and  local  governments  to  carry 
out  varied  rural  development  initiatives 
would  be  greatly  hindered.  Title  5  is  a 
program  that  works  in  rural  America. 
It  deserves  our  support. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  bill  IS.  892)  was  passed,  as  fol- 
lows: 

S.  892 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled,  That  section 
503  of  the  KTiral  Development  Act  of  1972 
(86  Stat.  672,  as  amended:  7  U.S.C.  2663)  Is 
amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title,  except  subsections  (c)  and  (d) 
of  section  502,  not  to  exceed  $20,000,000  for 
each  of  the  fiscal  years  ending  September  30, 
1980  and  September  30,  1981.";  and 

(2)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  subsections  (c) 
and  (d)  of  section  502  of  this  title  not  to 
exceed  $20,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1980,  and  Septem- 
ber 30,  1981.". 

Sec.  2.  Section  509(b)  of  the  Rxiral  De- 
velopment Act  of  1972  (7  U.S.C.  2669(b))  Is 
amended  by — 

(1)  Inserting  '(1)"  after  the  subsection 
designation;  and 

(2)  adding  at  the  end  thereof  a  new  para- 
graph (2)   as  follows: 

"(2)  The  Secretary  shall.  In  addition  to 
the  pilot  projects  required  under  paragraph 
(1)  of  this  subsection,  provide  for  pilot 
projects  for  the  production  of  industrial 
hydrocarbons  and  alcohols  from  agricultural 
commodities  and  forest  products  by  guaran- 
teeing loans,  the  total  amount  of  which 
shall  not  exceed  $500,000,000,  to  public,  pri- 
vate, or  cooperative  organizations  organized 
for  profit  or  nonprofit,  or  to  Individuals  for 
a  term  not  to  exceed  twenty  years  at  a  rate 
of  Interest  agreed  upon  by  the  borrower  and 
lender.  In  considering  applications  for  loan 
guarantees  under  this  paragraph,  the  Sec- 
retary shall  give  priority  to  projects  that  will 
use  Government  price-supported  commodi- 
ties, such  as  corn  and  other  feed  grains, 
wheat,  sugar  beets,  and  sugarcane.  The  Sec- 
retary shall  also  assure  that  loan  guarantees 
under  this  paragraph  are  for  projects  that 
will  result.  Insofar  as  practicable,  In  new 
and  innovative  technologies  for  the  produc- 
tion of  industrial  hydrocarbons  and  alcohols. 
No  loan  guarantee  for  a  project  under  this 
paragraph  may  exceed  $30,000,000.  Not  less 
than  25  percent  of  the  loans  guaranteed  un- 
der this  paragraph  shall  be  made  available 
to  producers  of  alcohol  who  produce  not 
more  than  2.500,000  gallons  of  alcohol  per 
year  from  renewal  resources.  Insofar  as  prac- 
ticable, loans  for  the  pilot  projects  author- 
ized by  this  paragraph  shall  be  approved  by 
December  31,  1980.", 

Sec  3  Section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C 
1961)   Is  amended — 

(1)  by  striking  out  "and  (2)  to"  and 
inserting  In  lieu  thereof  the  following:  "(2) 
an  Indian  tribe  or  tribal  organization  en- 
gaged In  farming,  ranching,  or  aquaculture 
and   (3)"; 

(2)  by  striking  out  the  last  sentence;  and 

(3)  by  inserting  "(a)"  after  "Sec.  321." 
and  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(b)   For  the  purposes  of  this  subtitle — 

"(1)  The  term  'aquaculture'  means  hus- 
bandry of  aquatic  organisms  under  a  con- 
trolled or  selected  environment. 

"(2)  The  term  'Indian'  means  a  person 
who  Is  a  member  of  an  Indian  tribe. 

"(3)  The  term  'Indian  tribe'  has  the  mean- 
ing given  to  such  term  under  section  4(b) 
of  the  Indian  Self-Determlnatlon  and  Educa- 
tion   Assistance    Act    (25    tJ.S.C.    459b(b)). 

"(4)  The  term  'tribal  organization'  meant 
the  recognized  governing  body  of  an  Indian 
tribe  and  any  legally  established  organiza- 
tion of  Indians  which  is  controlled,  sanc- 
tioned, or  chartered  by  such  governing 
body  or  which  is  democratically  elected  by 
the  adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and  whlcti 
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includes  the  maximum  participation  of  In- 
dians In  all  phases  of  its  activities.". 

Sec.  4.  The  provisions  of  this  Act  shall 
become  effective  October  1,  1979. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  LUGAR,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  neces- 
sary technical  and  clerical  corrections  in 
the  engrossment  of  S.  892. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  title  was  amended  so  as  to  read ; 

A  bill  to  extend  the  authorization  of  ap- 
propriations for  carrying  out  rural  develop- 
ment research,  rural  development  extension, 
small  farm  research,  and  small  farm  exten- 
sion programs,  and  for  other  purposes. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  214  and  220. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  advise  the  distinguished  majority 
leader  that  these  measures  have  been 
cleared  for  passage  on  our  calendar,  and 
I  have  no  objection  to  proceeding  to  their 
consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INDUSTRIAL  COST  RECOVERY 

The  Senate  proceeded  to  consider  the 
bill  (S.  901)  to  amend  section  204  of  the 
Clean  Water  Act  to  repeal  certain  grant 
conditions,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Environment  and  Public  Works  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following ; 

That  (a)  section  70(b)  of  the  Clean  Water 
Act  of  1977  (91  Stat.  1610)  Is  hereby  amended 
by  striking  out  "the  last  day  of  the  eight- 
eenth month  which  begins  after  the  date 
of  enactment  of  this  section"  and  Inserting 
in  lieu  thereof  "June  30,  1980". 

(b)  Section  75(d)  of  the  Clean  Water  Act 
of  1977  (91  Stat.  1610)  Is  hereby  amended  by 
striking  out  "eighteen-month"  each  time 
these  words  appear  and  Inserting  in  lieu 
thereof  each  time  the  words  "thirty-month". 

•  Mr.  MUSKIE.  Mr.  President,  S.  901 
would  amend  the  Clean  Water  Act  to 
continue  the  existing  moratorium  on  In- 
dustrial cost  recovery  payments  to  the 
Treasury  until  June  30, 1980. 

In  the  1972  Federal  Water  Pollution 
Control  Act  Amendments,  Congress  in- 
cluded the  industrial  cost  recovery  pro- 
vision to  assure  that  industrial  partici- 
pants in  municipal  treatment  plans  re- 
paid the  share  of  the  Federal  construc- 
tion cost  attribtable  to  the  treatment  of 
their  industrial  wastes.  In  this  way,  the 
Federal  Government  would  not  be  sub- 
sidizing capital  construction  costs  for  in- 
dustrial waste  treatment  through  the 
water  pollution  control  program. 


In  the  1977  Clean  Water  Act  Amend- 
ments, the  Congress  believed  that  it  was 
necessary  to  mandate  a  moratorium  on 
industrial  cost  recovery  payments  to  the 
Treasury,  so  that  the  Environmental  Pro- 
tection Agency  could  conduct  a  study  of 
the  efficiency  of  and  need  for  such  a 
provision.  The  Congress  required  that  the 
study  include  an  analysis  of  the  impact 
of  industrial  cost  recovery  on  rural  com- 
munities and  on  industries  in  economi- 
cally distressed  areas  or  areas  of  high 
unemployment. 

Industrial  cost  recovery  payments  to 
the  Treeisury  will  resume  at  the  end  of 
the  18-month  moratorium,  if  the  Con- 
gress does  not  change  the  law.  The  mora- 
torium expires  on  June  30,  1979. 

To  fulfill  the  requirements  of  the  1977 
amendments,  the  Environmental  Protec- 
tion Agency  contracted  with  Coopers  and 
Lybrand,  a  Washington,  D.C.,  consulting 
firm,  to  examine  issues  associated  with 
the  industrial  cost  recovery  provision. 
The  report  was  submitted  to  the  Con- 
gress by  Douglas  Costle.  the  Administra- 
tor of  the  Environmental  Protection 
Agency.  January  25,  1979. 

While  the  report  raises  many  ques- 
tions, it  cannot  yet  serve  as  the  basis  for 
final  legislation.  In  light  of  the  concerns 
raised  by  that  report,  and  the  fact  that 
the  moratorium  deadline  is  near,  it  is 
necessary  to  extend  the  moratorium. 
This  will  give  the  Congress  time  to  fully 
assess  the  study,  the  impact  of  industrial 
cost  recover}',  and  develop  further  in- 
formation necessary  to  make  a  decision 
on  the  efficacy  of  the  provision. 

Many  unanswered  questions  follow 
from  the  statements  made  in  the  report 
Some  of  these  lead  to  questions  about  the 
validity  of  some  of  the  findings  in  the  re- 
port. The  Senate  Public  Works  Commit- 
tee estimated  in  1972  that  half  of  the 
then  authorized  $18  billion  in  construc- 
tion grants  would  be  for  industrial  waste 
treatment.  The  Coopers-Lybrand  study 
more  or  less  confirmed  that  50  percent 
estimate.  The  report  claims  that  55  per- 
cent of  waste  water  revenues  come  from 
the  nonresidential  sector. 

If  this  is  accurate,  then  it  would  be 
logical  to  expect  that  a  high  proportion 
of  the  nearly  $45  billion  currently  au- 
thorized Federal  investment  in  pollution 
control  facilities  would  be  recovered  un- 
der the  industrial  cost  recovery  provi- 
sion. Yet  the  study  estimates  that  only 
$1.8  billion  will  be  collected,  of  which 
less  than  $1  billion  will  be  returned  to 
the  Federal  Treasury.  There  is  inade- 
quate explanation  of  the  gap  between 
these  figures.  How  much  of  this  nonre- 
covery  of  capital  costs  is  due  to  failure 
to  comply  with  the  law  in  the  grant  ap- 
proval process? 

The  Environmental  Protection  Agency 
has  provided  a  lower  estimate  of  the  per- 
centage of  industrial  use  of  municipal 
systems,  based  on  its  1978  needs  survey. 
The  question  of  whether  such  different 
views  on  a  fundamental  issue  undermine 
other  conclusions  reached  in  the  report 
needs  a  thorough  investigation. 

The  report  predicts  that  many  indus- 
tries in  the  future  are  likely  to  choose 
to  build  their  own  treatment  systems 
rather  than  join  a  municipal  system.  The 


principal  reason  given  is  the  economic  ef- 
fect of  tax  code  changes  that  have  oc- 
curred. Yet,  it  would  appear  that  there 
are  many  industries  that  would  have  dif- 
ficulty in  raising  the  capital  to  build  a 
separate  treatment  system,  or  might  not 
have  profits  large  enough  to  take  ad- 
vantage of  the  new  tax  provisions,  or 
might  be  limited  by  the  physical  location 
of  the  plant. 

Because  the  findings  of  the  report  rest 
in  a  significant  way  on  estimates  of  fu- 
ture behavior  based  on  projections  on 
very  Umited  data,  it  is  important  to  pro- 
vide adequate  answers  to  questions  that 
flow  from  this  initial  report. 

Thus,  further  information  will  prove 
helpful  to  the  committee  in  evaluating 
industrial  cost  recovery  and  possible 
alternatives.  This  is  in  recognition  of  the 
fact  that  the  legislative  purposes  stated 
in  1972  are  good  objectives. 

The  most  absurd  aspect  of  the  Coopers 
and  Lybrand  study  is  the  comments  indi- 
cating that  recovering  the  Federal  sub- 
sidy to  industry  was  somehow  not  im- 
portant or  worth  the  effort.  I  cannot 
imagine  that  recovering  approximately 
$10  billion  could  not  be  important  to  the 
Federal  Treasury.  Or  that  an  additional 
$10  billion  recovered  by  local  govern- 
ments would  not  be  important  to  them. 
We  are  in  a  period  when  the  Federal 
budget  is  very  tight.  Pressures  are  strong 
to  balance  the  budget.  Billions  of  doUars, 
even  if  they  are  scattered  over  a  num- 
ber of  years,  are  an  important  contribu- 
tion to  the  Federal  Treasury.  There  is 
no  real  evidence  that  this  industrial  cost 
recovery  program  cannot  work — only 
evidence  that  so  far,  few  people  have 
tried  to  make  it  work. 

The  Environmental  Protection  Agency 
is  instructed  to  further  examine  the  in- 
dustrial cost  recovery  provision  and  is- 
sues related  to  its  implementation.  Such 
analysis  should  take  into  account  the 
desirability  of  industries  joining  munic- 
ipal treatment  works.  T-e  Agency  should 
be  ready  to  come  forward  with  legisla- 
tive recommendations  regarding  indus- 
trial cost  recovery  by  October  1,  1979. 

The  Agency  should  be  ready  to  present 
those  views  in  a  hearing  later  this  year. 
The  study  to  be  conducted  by  the"  En- 
vironmental Protection  Agency  should 
be  undertaken  with  close  consultation 
with  the  committee.  Any  further  action 
deemed  necessary  would  be  taken  at  this 
time. 

The  Agency,  all  grantees,  and  all  in- 
dustries involved  must  clearly  under- 
stand that  actions  must  be  taken  to  be 
capable  of  fully  implementing  the  indus- 
trial cost  recovery  requirements  on 
July  1,  1980.  The  extension  of  the  current 
moratorium  in  no  way  indicates  that 
the  law  will  necessarily  be  altered.* 

Mr.  CHAFEE.  Mr.  President,  the  mor- 
atorium which  Congress  set  on  the  in- 
dustrial cost  recovery  provision  in  the 
1977  Clean  Water  Amendments  ends  in 
2  weeks— June  30.  1979.  S.  901.  which 
was  unanimously  approved  in  the  Envi- 
ronment and  Public  Works  Committee, 
mandates  that  the  moratorium  be  ex- 
tended through  June  30,  1980,  because  a 
great  deal  of  evidence  on  the  shortcom- 
ings of  the  provision  has  been  discov- 
ered. To  allow  the  industrial  cost  recov- 
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ery  requirement  to  go  back  into  effect,  in 
light  of  such  evidence,  is  not  sound  policy. 
I  am  pleased  to  have  introduced  S.  901 
and  look  forward  to  continued  work  in 
the  conunittee  and  the  Senate  on  the  ICR 
Issue.  But  let  me  go  back  8md  provide 
some  information  on  what  the  ICR  issue 
is  all  about. 

ICR  was  originally  enacted  in  the  1972 
clean  water  legislation.  The  provision 
requires  that  industrial  users  of  a  mu- 
nicipal sewage  plant  pay  for  that  por- 
tion of  the  Federal  share  of  the  plajit's 
construction  costs  which  is  attributable 
to  the  treatment  of  industrial  wastes. 
The  administrative  burden  falls  on  the 
towns  and  cities  who  must  collect  these 
charges,  and  on  the  Environmental  Pro- 
tection Agency  who  must  monitor  each 
treatment  plant  situation  for  the  30-year 
ICR  payment  period. 

In  the  Clean  Water  Amendments  of 
1977  Congress  mandated  an  18-month 
moratoritmi  on  ICR  and  a  12 -month 
study  of  ICR  and  its  effects.  As  a  con- 
feree on  the  1977  amendments,  I  felt  that 
we  needed  to  take  a  long  look  at  indus- 
trial cost  recovery.  Thus,  I  am  pleased 
that  the  conferees  on  the  amendments 
adopted  and  the  Congress  affirmed  the 
decision  to  mandate  the  moratorium  and 
the  study. 

The  EPA  sent  its  report  to  the  Con- 
gress in  late  January  of  this  year:  227 
sanitary  agencies  and  394  Industrial 
plants  had  been  contacted  throughout 
the  country,  to  discover  the  impact  of 
ICR  on  communities  and  industries  in 
both  rural  areas  and  economically  dis- 
tressed or  high  unemployment  regions. 
This  is  the  charter  we  gave  the  EPA  in 
our  1977  conference  report. 

Mr.  President,  I  would  also  note  that 
the  EPA  formed  an  Industrial  cost  re- 
covery advisory  group,  composed  of  ap- 
proximately 40  individuals  who  repre- 
sented a  broad  spectnun  of  viewpoints; 
10  regional  public  hearings  were  held 
on  draft  report  findings  during  the  fall 
months  of  1978.  These  regional  meetings 
often  included  interview  sessions  with 
affected  community  ofQcials,  with  re- 
gional EPA  representatives  present. 
Communities  visited  ranged  in  size  from 
Ravenna,  Nebr.,  and  Woonsocket,  R.I.  to 
New  York  City.  Although  the  total  ICR 
amounts  collected  to  date  are  not  ex- 
tremely large,  several  cities  and  towns 
have  collected  ICR  and  many  more  are 
on  the  verge  of  beginning  collections.  I 
know  this  to  be  the  case  because  EPA 
has  shared  with  me  f!lg;u-es  on  collections 
in  over  50  communities  to  date,  not  to 
mention  those  whose  treatment  plants 
are  nearlng  completion. 

What  was  the  EPA  finding  in  the 
January  1979  report?  ICR  is  failing  com- 
pletely in  accomplishing  the  purposes 
for  which  it  was  written.  Let  me  quote 
frwn  EPA  Administrator  Costle's  letter 
of  January  25,  1979,  to  Vice  President 

MONDALZ : 

The  Environmental  Protection  Agency 
(EPA)  Is  pleased  to  submit  to  the  Congress 
its  report  on  the  study  of  the  efficiency  of, 
and  the  need  for.  Industrial  Cost  Recovery 
(ICR).  This  study  and  its  report  was  di- 
rected by  the  Congress  in  Section  75  of  the 
Clean  Water  Act  of  1977  (Public  Law  96- 
317).  This  study  was  conducted  with  the 
fullest  public  participation  achieved  to  date 


by  EPA  In  any  major  study.  A  broad  spec- 
trum of  Industrial,  environmental,  civic, 
and  governmental  organizations  were  ac- 
tively and  voluntarily  Involved  in  the  de- 
cision-making process  throughout  the 
project. 

Based  on  the  data  available,  the  study 
concludes  that  the  ICR  provisions  of  Section 
204  ( b )  ( 1 )  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (Public 
Law  92-500)  are  not  effective  In  accomplish- 
ing their  legislative  purposes. 

These  purposes  have  been  summarized 
as  parity,  water  conservation,  appropri- 
ate capacity,  and  self-suCBciency.  Spe- 
cifically, the  report  found  that,  first,  in- 
dustrial cost  recovery  funds  returned  to 
the  grantee  do  not  significantly  con- 
tribute toward  the  grantees'  capability  to 
finance  future  expansion,  upgrading  or 
replacement  of  waste  water  treatment 
works;  second,  changes  in  the  tax  law 
and  Internal  Revenue  Service  regula- 
tions since  1972  have  decreased  the  ex- 
tent to  which  the  construction  grants 
program  is  likely  to  be  used  as  a  subsidy 
to  industries  utilizing  publicly  owned 
treatment  works;  third,  that  the  sub- 
stantial water  conservation  which  has 
occurred  among  industrial  users  since 
the  1972  law  was  enacted  is  due  to  the 
proportionate  user  charge,  rather  than 
industrial  cost  recovery;  and  fourth,  in- 
dustrial cost  recovery  has  had  little  ap- 
parent influence  on  industries'  decisions 
regarding  industrial  capacity  in  a  treat- 
ment works.  I  would  Uke  to  comment  on 
these  findings  in  more  detail. 

Parity  was  an  issue  when  ICR  was 
originally  enacted.  Some  people  thought 
that  industries  hooking  into  a  municipal 
treatment  plant  were  getting  a  free  ride 
without  ICR.  Yet,  EPA  has  found  that 
it  is  often  less  expensive  for  an  industry 
to  build  its  own  treatment  facility  than 
to  dispose  its  wastes  into  a  municipal 
plant.  Part  of  this  is  due  to  the  fact  that 
industry  must  pay  operation  and  main- 
tenance charges  and  pretreatment  costs, 
as  well  as  local  debt  service,  for  a  public 
plant.  Also,  changes  in  the  tax  rate 
structure  favor  self-treatment.  And, 
finally,  industry  pays  Federal.  State,  and 
local  taxes,  just  as  do  residential  users 
of  treatment  plants.  It  is  interesting  to 
note  that  the  40  percent  of  ICR  collec- 
tions retained  by  a  commimity,  which  it 
collects  from  industries,  is  to  be  used, 
under  the  law,  for  future  expansion  and 
reconstruction  of  the  subject  treatment 
plant— but  there  is  no  linking  of  the 
spending  of  this  money  to  industry  needs 
in  particular.  This  is  indeed  astounding. 
All  in  all,  the  EPA  Administrator  con- 
cluded that  the  construction  grant  pro- 
gram does  not  provide  a  subsidy  to  In- 
dustrial users. 

Water  conservation  was  another  para- 
mount goal  of  ICR.  Yet,  the  cost  recovery 
provision  has  had  little  effect  on  water 
conservation,  when  compared  to  the 
success  achieved  through  proportionate 
user  charges.  The  industrial  plants  sur- 
veyed reported  an  average  reduction  in 
water  use  of  29  percent,  but  they  pointed 
to  user  charges  and  water  rates  as  the 
impetus.  ICR  is  not  credited  with  en- 
couraging water  conservation.  Precau- 
tion against  overly  excessive  treatment 
plant  capacity  was  still  another  reason 
given  for  the  approval  of  ICR  in  1972. 
A  plant  should  be  built  with  enough 


capacity  to  serve  existing  domestic,  com- 
mercial, and  industrial  needs,  with  a 
sufficient  capacity  for  projected  growth 
in  these  three  areas.  Yet.  the  EPA  study 
found  that  ICR  did  not  affect  decisions 
on  sizing  of  plants  or  deter  construction 
of  excess  capacity. 

Actually,  the  EPA  and  communities 
appear  to  have  tackled  the  capacity 
problem  in  other  ways — for  example,  by 
use  of  the  agency's  cost-effectiveness 
guidelines.  EPA  has  determined  that  re- 
serve capacity  for  facilities  should  nor- 
mally be  20  to  40  percent  of  design  load, 
with  more  reserve  needed  in  areas  of 
unusually  high  growth.  The  study  team 
found  that  the  average  plant  has  about 
32  percent  reserve  capacity,  which  is 
within  the  range  essential  for  cost  effec- 
tive design. 

I  should  like  to  go  into  more  detail 
on  EPA's  cost-effeciiveness  guidelines,  as 
a  method  of  capacity  control.  Appendix 
A  of  EPA's  September  27,  1978,  Federal 
Register  publication  of  the  construction 
grant  regulations  established  EPA's  cost- 
effectiveness  guidelines. 

Section  8  of  this  appendix  is  titled 
"Cost-Effective  Staging  and  Sizing  of 
Treatment  Works."  Subpart  (d)  is  titled 
"Industrial  Flows,"  and  item  (2)  of  this 
subpart  reads  as  follows : 

8.  (d)  (2)  This  additional  allowance  for 
future  unplanned  Industrial  flow  shall  not 
exceed  5  percent  (or  10  percent  for  towns 
with  less  than  10,000  population)  of  the  total 
design  flow  of  the  treatment  works  exclusive 
of  the  allowance  or  25  percent  of  the  total 
industrial  flow  (existing  plus  documented 
future)  whichever  Is  greater. 

In  other  words,  EPA  will  only  fund  the 
"cost-effective"  portion  of  a  public  treat- 
ment works.  For  future  industrial  capac- 
ity, the  "cost-effective"  portion  is 
generally  limited  to  5  percent  of  the  total 
design  flow. 

Section  10  of  the  appendix  is  titled 
"Additional  Capacity  Beyond  the  Cost- 
EffecUve  Capacity,"  Subpart  (f)  states: 

The  grantee  shall  execute  appropriate 
grant  conditions  or  releases  providing  that 
the  Federal  Government  Is  protected  from 
any  further  claim  by  the  grantee,  the  state 
or  any  other  party  for  any  of  the  costs  of 
construction  due  to  the  additional  capacity. 

In  other  words,  if  a  community  decides 
that  it  wishes  to  build  industrial  treat- 
ment capacity  greater  than  the  "cost- 
effective"  portion,  then  the  community 
must  insure  that  the  Federal  Govern- 
ment is  protected  from  any  responsibil- 
ity. This  is  generally  accomplished 
through  the  use  of  reserve  capacity  con- 
tracts with  industrial  mers. 

As  for  the  self-sufficiency  of  munici- 
palities in  providing  for  their  own  sew- 
age treatment  needs,  the  EPA  reported 
that  the  amount  able  to  be  retained  by 
the  grantees  will  not  make  a  signlflcant 
contribution  toward  their  financial  capa- 
bility to  meet  the  costs  of  future  expan- 
sion and  upgrading  of  their  treatment 
works.  This  is  especially  true  when  you 
consider  two  things:  First,  while  collect- 
ing ICR  over  a  30-year  period,  the  grant- 
ee's administrative  costs  go  up;  second, 
infiation  eats  up  part  of  what  expansion 
work  can  be  done  with  the  dollars  even- 
tually collected. 

In  1972,  when  ICR  was  originally  en- 
acted, potentiail  dollar  recovery  was  ex- 
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pected  to  be  $4.5  to  $7  billion.  But  now, 
based  on  assumed  eventual  grants,  EPA 
says  that  the  total  ICR  revenues  may 
amount  to  considerably  less — $1  to  $2 
billion  over  30  years.  By  the  time  50 
percent  is  given  back  to  the  Federal 
Treasury  and  administrative  costs  are 
covered  by  the  grantee-retained  portion, 
there  is  little  on  which  to  base  local 
government  wastewater  treatment  self- 
sufficiency.  We  know  what  ICR  amounts 
are  estimated  to  be  collected  under 
plants  to  be  done  under  the  1977  amend- 
ments and  grant  awards;  $24  million  per 
year  spread  around  more  than  5,000 
grantees  will  not  make  these  grantees 
self-sufficient  in  the  future  expansion 
and  reconstruction  of  their  treatment 
works.  It  was  not  difficult  for  EPA  to 
make  this  prospective  finding  from  Its 
study  results.  Although  some  would  state 
that  nonresidential  wastewater  revenues 
were  estimated  to  be  quite  high,  it  must 
be  clarified  that  such  revenue  estimates 
are  likely  to  include  user  charges  col- 
lected from  industry  for  operation  and 
maintenance  of  treatment  plants.  Such 
user  charges  are  responsible  for  greater 
revenues  than  ICR. 

Mr.  President,  the  administrative  bur- 
den of  collecting  and  policing  tlie  ICR 
charge  becomes  even  more  onerous  in 
light  of  the  reduced  expectation  of  rev- 
enues to  be  received.  These  administra- 
tive costs  keep  going  up  during  the  30- 
year  collection  period.  The  revenues  to 
the  Treasury  and  the  50  percent  al- 
lowed to  be  kept  by  the  grantee  (40  per- 
cent of  which  must  be  held  for  future 
work)  are  not  worth  the  administrative 
burdens  to  cities  and  towns.  For  exam- 
ple. Dallas  officials  have  said,  I  believe, 
that  it  costs  $1  to  collect  50  cents. 

There  may  not  be  a  lot  of  horror  sto- 
ries about  plant  closures  due  to  ICR.  but 
what  about  the  plants  which  do  not  ex- 
pand in  a  town  because  of  ICR?  What 
about  the  plants  which  decide  to  go  else- 
where in  their  decision  on  where  to  lo- 
cate for  the  first  time?  Some  communi- 
ties have  ICR,  while  others  do  not.  be- 
cause their  plants  were  built  before 
March  1973.  So  we  are  sometimes  talking 
about  a  loss  of  potential  jobs  in  a  com- 
munity, if  that  community  must  assess 
an  ICR  charge,  because  of  construction 
grant  expenditures  after  1973.  Further, 
although  an  industry  or  business  may  not 
identify  ICR  as  the  sole  reason  for  a 
shutdown  or  move,  I  would  submit  that 
ICR  is  one  of  a  combination  of  factors 
that  can  drag  down  a  marginal  busi- 
ness. For  example,  in  its  letter  of  May  8, 
1979,  to  Senator  Muskie,  the  Northern 
Textile  Association  stated: 

What  we  have  done  Is  cite  some  specific 
examples  to  give  an  Idea  of  what  wastewater 
treatment  can  cost  the  discharger  to  a  pub- 
licly owned  treatment  works  In  the  North- 
east. Industrial  Cost  Recovery  Is  sometimes, 
as  In  the  last  case,  a  significant  part  of  this 
cost.  It  Is  in  all  cases  an  additional  factor 
to  be  considered  in  decisions  on  how  to  treat 
wastewater  and  ultimately  where  to  locate 
a  plant.  Its  implications  can  only  be  nega- 
tive for  industries  in  the  Northeast. 

We  are  coming  to  the  end  of  the  ICR 
moratorium  period  in  a  few  weeks.  EPA 
itself,  in  an  April  10.  1979,  letter  from 
Assistant  Administrator  Jorllng,  has  rec- 
ommended that  the  moratorium  be  ex- 


tended for  2  years,  not  just  1  year.  One 
option  which  EPA  stated  in  that  letter 
as  meriting  further  study  during  the 
moratorium  period  is  the  repeal  of  ICR 
as  a  condition  of  construction  grants 
assistance. 

In  recommending  that  the  moratorium 
be  extended,  the  Environment  and  Pub- 
lic Works  Committee  has  Instructed  the 
EPA  to  further  examine  ICR  and  wheth- 
er it  should  be  repealed  or  maintained. 
The  Agency  is  expected  to  come  forth 
with  legislative  recommendations  re- 
garding ICR  by  October  1,  1979.  Two 
issues  which  we  have  mandated  EPA  to 
consider  are  the  desirability  of  keeping 
industries  tied  into  municipal  plants, 
rather  than  driving  them  out.  and  sec- 
ond, the  efficacy  of  EPA's  cost-effective- 
ness guidelines,  mandated  by  the  Clean 
Water  Act,  in  restricting  capacity  of  mu- 
nicipal plants.  As  I  noted  earlier,  mu- 
nicipal-industrial agreements  regarding 
additional  industrial  capacity  are  al- 
ready instrumental  in  capacity  control. 

EPA  will  also  be  required  to  study  the 
administrative  feasibility  of  its  recom- 
mendations to  the  Congress. 

In  summary,  the  EPA  should  review 
various  options  in  developing  their  legis- 
lative recommendations.  These  Include: 

First.  Continuing  the  present  indus- 
trial cost  recovery  system  along  with 
any  recommended  modifications  to  make 
it  more  efficient; 

Second.  Eliminating  industrisd  cost 
recovery;  and 

Third.  If  industrial  cost  recovery  is 
eliminated,  any  changes  in  the  cost- 
effectiveness  guidelines  or  other  existing 
provisions  to  further  legislative  goals. 

The  Environment  and  Public  Works 
Committee  will  hold  hearings  later  this 
year  on  the  ICR  issue  to  examine  agency, 
as  well  as  industry  and  community, 
recommendations . 

Mr.  President,  I  appreciate  the  sup- 
port of  my  committee  colleagues,  partic- 
ularly Senator  Muskie,  on  the  ICR 
moratorium  extension.  The  committees 
in  both  Houses  had  discussed  or  heard 
testimony  on  ICR  in  1977.  before  the 
conferees  agreed  to  the  first  moratorium 
at  that  time. 

The  committee  has  received  several 
expressions  of  concern  from  local  gov- 
ernment leaders  and  industries  on  the 
ramifications  of  ICR.  Many  communi- 
ties, both  during  the  recent  EPA  study 
and  in  letters  to  committee  members, 
have  actually  favored  repeal  of  ICR.  I 
must  say  that  this  is  the  alternative 
which  I  support. 

ICR  falls  to  accomplish  the  goals  in- 
tended by  the  Congress  in  1972.  This 
does  not  mean  that  such  goals,  especially 
water  conservation,  are  suspect.  Other 
sections  of  the  Clean  Water  Act  spur 
efforts  to  meet  these  needs.  I  do  look 
forward  to  hearing  suggestions  from 
EPA  and  others  as  to  what  we  can  do  to 
improve  our  chances  to  meet  these  goals. 
But  it  is  my  belief  that  there  is  no 
need  to  beat  a  dead  horse — to  get  a  per- 
formance from  ICR  which  it  cannot  pro- 
vide. The  costs,  both  to  municipalities 
and  business,  are  highly  disproportion- 
ate to  the  extremely  slight  role  of  ICR 
in  meeting  the  needs  I  mentioned  earlier. 


Mr.  President,  in  closing,  I  ask  unani- 
mous consent  to  be  printed  with  njy 
remarks  some  examples  of  letters  and 
statements  from  local  government 
leaders  on  the  ICR  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

APKn,  10.  1979. 
Hon.  John  Cbatei, 
Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Deak  Senatob  Chajtkx  :  When  you  addressed 
the  Association  of  MetropoUtan  Sewer«ge 
Agencies  (AMSA)  on  March  20  on  the  subject 
of  Industrial  Cost  Recovery  (ICR),  you  in- 
dicated to  Dr.  I.  M.  Rice,  our  Director  of 
Water  Utlltles.  that  you  would  be  interested 
In  any  Information  we  had  concerning  the 
administrative  burden  of  collecting  ICR. 

The  Dallas  City  Council  has  opposed  ICR 
since  November  1977.  The  costs  of  adminis- 
tering ICR  in  Dallas  appear  to  far  outweigh 
any  receipts  which  can  be  expected.  In  an 
October  28,  1977  Mallgr&m  to  Senator  Uoyd 
Bentsen,  we  stated  that  our  preliminary  es- 
timates indicated  that  It  would  cost  the  City 
of  Dallas  more  than  »160.000  per  year  to 
make  ICR  collections;  an  expense  which 
would  yield  only  « 100. 000  for  the  City. 

Since  that  time,  we  have  been  updating 
the  potential  costs.  In  an  October  16,  1978 
statement  to  the  EPA,  Dr.  Rice  stated  that 
for  FY  1978.  the  full  costs  of  ICR  would  have 
been  $159,075.  However,  a  supplemental  ICR 
charge  to  our  industrial  customers  In  FT 
1978  would  have  yielded  only  approximately 
$1776;  an  80-to-l  ratio. 

When  looking  at  the  current  fiscal  year. 
the  costs  for  administering  the  ICR  program 
would  have  been  H70.686.  And  even  though 
the  receipts  would  have  risen  to  a  total  of 
$52,394,  the  ratio  is  still  out  of  proportion. 
And  although  the  ICR  collections  would  rise 
In  subsequent  years  as  more  grants  are  com- 
pleted, it  likely  would  not  approach  the  full 
costs  allocable  to  ICR  here  in  Dallas. 

As  cities  across  the  nation  are  trying  to 
trim  unnecessary  spending  wherever  possible 
in  an  effort  to  cope  with  the  high  rate  of 
inflation,  it  seems  ill-advised  to  Impose  Fed- 
eral regulations  requiring  expenditures  which 
exceed  any  foreseeable  monetary  beneflu 

Thank  you  for  the  opportunity  to  express 
our  views. 

Yours  very  truly, 

Oeorcc  R.  Scrbadkb, 

City  Manager. 

Resohttion 

Whereas  the  United  States  Congress  is 
presently  considering  Senate  BUI  901  which 
would  extend  the  moratorium  on  collection 
of  taxes  under  the  Industrial  Cost  Recovery 
Provisions  of  the  Clean  Water  Act;   and 

Whereas  the  Council  of  the  City  of  Allen- 
town  believes  the  ICR  tax  subjects  City 
industries  and  commercial  enterprises  to  a 
tax  burden  not  applicable  to  all  competing 
indTistrles  and  commercial  enterprises  in 
other  municipalities;  and 

Whereas  the  required  collection  of  the 
ICR  tax  from  Allentown  Industries  and  com- 
mercial enterprises  may  discourage  such 
business  from  locating  in  the  City  of  Allen- 
town; 

Now,  therefore.  It  is  resolved  by  the  City 
Council  of  the  City  of  Allentown,  Penn- 
sylvania, that  the  City  Council  supports 
Senate  Bill  901  and  encourages  passage  by 
ihe  United  States  Congress  of  S.  901  or 
similar  legislation  which  may  accomplish 
one  or  more  of  the  following  purposes: 

The  abolition  of  the  Industrial  Cost  Re- 
covery System: 

Extension  of  the  moratorium  upon  col- 
lection of  ICR  taxes; 

Exoneration  of  any  taxes  accumulated  or 
during  the  period  of  the  moratorium  or  any 
extension  thereof; 
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Repeal  of  the  requirement  for  municipali- 
ties to  maintain  a  standby  ICR  structure 
during  any  moratorium. 

Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  forwarded  to  Conp-essman 
Don&ld  Rltter  and  Senators  Richard  S. 
Scbwelker  and  H.  John  Heinz  III  as  an 
expression  of  the  concern  of  the  City  of 
Allentown. 

May  11,  1979. 
Hon.  John  Chatzz, 
Senate  Office  Building, 
Washington.  DC. 

Dlar  Senator  Chafee:  I  would  urge  you 
to  reject  the  renewal  of  the  ICR  portion  of 
PL  92-600.^ 

We  have  a  good  working  relationship  with 
local  Industry  j.nd  they  have  been  strained 
economically  with  the  addition  of  the  sewer 
service  charge.  While  the  sewer  service 
charge  is  understandable  and  Justified.  I 
feel  the  ICR  would  place  an  undue  strain 
upon  local  industry  and  inhibit  any  further 
expansion  or  growth. 

Your  consideration  would  be  appreciated. 
Respectfully. 

RiCKASD  W.  SUCCHA, 

Mayor. 

October  23,  1878. 
Re  ICR  Evaluation. 
Mr.   John  Oaix, 
WC  ICR    Coordinator.    Municipal    Facilities 

Branch,    U.S.    Environmental    Protection 

Agency,  Region  I,  John  F.  Kennedy  Federal 

Building,  Boston,  Mass. 

Deak  Ms.  Gall:  I  am  writing  to  offer  com- 
ment concerning  the  Industrial  Cost  Recov- 
ery System  study  now  being  conducted  by 
EPA  under  mandate  of  the  Clean  Water  Act 
of  1977.  This  ofBce  would  like  to  express  com- 
plete opposition  to  the  concept  and  imple- 
mentation of  the  ICR  system  for  the  follow- 
ing reasons. 

1.  An  industry  is  as  much  a  part  of  a  com- 
munity as  a  homeowner,  shop  owner,  drug 
store,  school,  church,  etc.  and  therefore 
should  be  treated  no  differently  with  respect 
to  receiving  the  benefits  of  federal  construc- 
tion grants. 

2.  The  ICR  system  operates  to  encourage 
industries  to  construct  separate  treatment 
facilities  instead  of  Joining  with  mtmlclpalt- 
tles  to  build  a  single  treatment  plant.  In 
our  opinion  numerous  smaller  treatment 
plants  are  more  costly  to  build  and  operate 
than  fewer,  larger  plants.  Further  they  are 
less  reliable,  particularly  when  privately 
owned  because  controlling  effluent  quality 
la  peripheral  to  the  manufacture  of  goods 
and  private  operators  are  frequently  at  the 
bottom  of  the  pay  scale,  change  Jobs  more 
frequently  and  require  a  greater  program 
effort  to  train. 

3.  Administration  of  the  ICR  system  im- 
poses an  unnecessary  burden  on  small  mu- 
nicipal governments  which  are  forced  to  keep 
separate  accounts  suitable  for  federal  audit. 

4.  The  existence  of  an  ICR  system  does  not 
contribute  toward  the  stated  goals  of  the 
Water  Pollution  Control  Act  by  causing  or  ac- 
celerating the  abatement  of  pollution  or  in 
any  way  restore  water  uses  or  water  quality. 

5.  The  money  repaid  by  an  Industry  must 
be  based  In  part  to  defray  the  cost  of  future 
pollution  abatement  work  and  such  amounts 
used  are  to  be  deducted  from  the  federal 
grant  awarded  at  that  time.  The  municipal- 
ity gains  no  benefit  from  these  funds,  but 
must  maintain  an  accounting  of  them.  A 
small  town  may  never  again  undertake  a 
project  qualifying  for  construction  grants 
luider  PL  92-500  particularly  recognizing  the 
current  trend  of  restricting  eligibility. 

8.  Development  and  submission  of  ICR  sys- 
tems or  commitment  to  do  so  add  one  more 
administrative  step  to  final  design  and  con- 


struction projects,  already  overburdened  with 
red  tape. 

7.  Deletion  of  ICR  requirements  from  the 
program  wlU  help  simplify  planning  require- 
ments, reduce  planning  and  administrative 
costs,  encourage  regionalized  sewerage  sys- 
tems and  lift  unnecessary  and  continuing  ad- 
ministrative burdens  from  small  municipal- 
ities. 

I  trust  the  above  summarizes  our  view  of 
the  ICR  system.  I  would  be  happy  to  elaborate 
on  these  points  if  you  wish. 
Sincerely, 

REGtNALI)    A.    LaROSA,    P.E., 

Director,  Environmental  Engineering. 

Mr.  BAKER.  Mr.  President.  I  rise  in 
support  of  S.  901  and  would  like  to  ex- 
press my  interest  in  the  investigation  of 
the  industrial  cost  recovery'  dCR)  issue 
which  \v1ll  be  carried  out  by  the  Commit- 
tee on  Environment  and  Public  Works 
dimng  the  course  of  the  moratorium  es- 
tablished in  the  legislation  which  is  be- 
fore us  for  approval  today. 

Mr.  President,  a  very  brief  review  of 
congressional  action  on  this  matter  may 
be  helpful  here.  Section  204  of  the  Fed- 
eral Water  Pollution  Control  Act  of  1972 
I  Public  Law  92-500  >  required  all  sewage 
treatment  works  receiving  EPA  construc- 
tion grant  moneys  to  develop,  install,  and 
maintain  approved  systems  for  ICR. 
Congress  included  this  provision  in  the 
act  to  insure  that  those  industries  using 
publicly  owTied  treatment  works  for  dis- 
posal of  their  waistewater  would  repay 
that  portion  of  the  money  provided  by 
EPA's  construction  grants  program  for 
industrial  capacity  in  publicly  owmed 
sewage  treatment  plants.  This  is  a 
worthy  goal  and  one  which  I  endorse. 

However,  during  subsequent  consider- 
ation of  the  1972  water  bill  the  Congress 
was  approached  by  a  number  of  com- 
munities, including  a  number  in  my 
home  State  of  Tennessee-,  which  were 
concerned  with  the  administrative,  po- 
htical.  and  economic  problems  they  must 
face  in  trying  to  comply  with  this  pro- 
vision. In  1977  in  response  to  these  con- 
cerns. Congress  specified  in  Public  Law 
95-217  (the  bill  amending  the  1972  act) 
that  EPA  conduct  a  study  of  the  need  for 
the  ICR  provision,  and  on  the  feasibility 
of  the  ICR  program.  Public  Law  217  also 
included  a  moratorium  provision  delay- 
ing ICR  payments  until  EPA  had  had  a 
chance  to  complete  this  analysis  of  the 
ICR  program. 

This  moratorium  will  end  on  June  30 
of  this  year  and  the  ICR  payments  and 
program  requirements  will  be  reinstated 
even  though  the  study  required  in  the 
1977  law  has  now  been  completed  and 
raises  a  number  of  questions  as  to 
whether  the  ICR  provision  can  accom- 
plish the  goals  set  for  it  by  Congress. 
With  the  results  of  the  study  in  mind  the 
Congress  must  decide  if  the  ICR  program 
should  be  significantly  modified  or  even 
discontinued. 

Senator  Chafee  earlier  this  year  in- 
troduced legislation,  S.  901.  which  would 
have  repealed  the  ICR  provision  based  on 
the  results  of  the  study  outlined  above. 
However,  during  the  Environment  Com- 
mittee's review  of  S.  901  it  was  agreed 
that  additional  information  and  more 
detailed  recommendations  on  the  future 
of  the  provision  should  be  prepared  by 
EPA  and  presented  to  the  committee  at 


hearings  on  this  subject  later  this  year. 
It  is  hoped  that  the  Agency's  analysis  will 
provide  a  better  basis  upon  which  the 
committee  can  make  a  final  decision  on 
the  ICR  question. 

The  moratorium  we  are  asked  to  ap- 
prove in  the  legislation  before  us  today 
will  simply  stay  the  further  implementa- 
tion of  the  ICR  provision  until  the  com- 
mittee has  had  time  to  act. 

Mr.  President,  I  believe  that  every  ef- 
fort should  be  made  to  insure  that  this 
provision  is  capable  of  achieving  its  con- 
gressionally  intended  purposes  before 
further  implementation  proceeds.  If 
there  is  one  thing  that  we  most  assuredly 
do  not  need  it  is  another  unnecessary 
complication  which  could  delay  progress 
in  the  municipal  sewage  treatment  plant 
construction  program. 

I,  therefore,  would  urge  that  my  col- 
leagues support  8.  901  and  in  addition 
pledge  my  interest  and  support  of  the 
committee's  future  investigation  of  this 
matter. 

MORATORIUM    ON   THE    INDtJSTBIAL   COST   BECOV- 
ERY    PROVISIONS   OF  THE    CLEAN    WATER   ACT 

•  Mr.  GRAVEL.  Mr.  President,  I  sup- 
port S.  901.  which  extends  the  morato- 
rium on  the  industrial  cost  recovery  pro- 
vision of  the  Clean  Water  Act.  The  En- 
vironment and  Public  Works  Committee 
unanimously  approved  the  extension. 

In  fact,  I  would  note  that  several  com- 
mimities  have  urged  the  Congress  to 
totally  repeal  ICR.  Back  in  1977.  at  our 
committee  hearings  on  proposed  clean 
water  amendments,  a  representative  of 
the  municipality  of  Anchorage  sewage 
utility  stated : 

The  Municipality  of  Anchorage  Is  support- 
ive of  an  amendment  which  would  eliminate 
the  Industrial  cost  recovery  system  and  Its 
requirements  In  the  case  of  Anchorage,  It 
would  cost  in  excess  of  $30,000  to  establish 
a  system  and  put  it  on  board  to  collect  In 
the  area  of  $700  annually.  Thus  the  costs  of 
administering  the  ICR  requirements  are 
far  In  excess  of  any  benefits.  Rather,  the 
Municipality  of  Anchorage  feels  that  It  can 
administer  a  pretreatment  policy  which  will 
be  more  than  adequate  to  take  the  burden  of 
treating  any  type  of  industrial  waste  from 
the  shoulders  of  the  Municipal  wastewater 
facility  without  bringing  in  a  third  party 
(the  Industrial  user)  to  the  already  compli- 
cated grant  and  user  charge  systems. 

Thus.  I  believe  that  with  the  end  of  the 
current  moratorium  fast  approaching, 
we  must  immediately  take  this  step  to 
extend  the  moratorium  on  ICR.  I  urge 
my  colleagues  to  support  S,  901  and  look 
forward  to  working  further  on  the  issue 
in  the  Environment  and  Public  Works 
Committee.* 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  extend  the  time  limits  contained 
in  the  industrial  cost  recovery  moratorium 
provision  of  the  Clean  Water  Act  of  1977 
(91  Stat.  1610). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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SIZE    OP    SMALL    HYDROELECTRIC 
POWER  PROJECTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  9i8)  to  amend  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (92  Stat. 
3117)  to  revise  the  limitation  on  size  of 
small  hydroelectric  power  projects,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

Section  1.  That  the  Public  Utility  Regula- 
tory Policy  Act  of  1978  (16  U.S.C.  2708)  is 
amended  as  follows : 

(a)  In  section  401  by  deleting  the  words. 
"In  connection  with  existing  dams  which 
are  not  being  used  to  generate  electric 
power". 

(b)  In  section  402  by  deleting  the  phrase, 
"at  an  existing  dam  or  dams"  In  both  In- 
stances where  It  appears. 

(c)  In  section  403(a)  by  deleting  para- 
graph (1)  and  renumbering  paragraphs  (2), 
(3),  and  (4)  as  paragraphs  (1),  (2),  and  (3). 
respectively  and  renumbering  the  reference 
to  paragraph   (2)   as  paragraph  (1). 

(d)  In  section  405  by  deleting  the  phrase. 
"In  connection  with  existing  dams". 

(e)  By  deleting  section  406  and  renumber- 
ing section  407  and  section  408  as  section 
406  and  section  407.  respectively. 

(f)  In  section  408  by  deleting  paragraph 
(1)  and  Inserting  in  lieu  thereof, 

"(1)  'small  hydroelectric  power  projects' 
means  any  hydroelectric  power  project  which 
has  not  more  than  twenty-five  thousand 
kilowatts  of  Installed  capacity;". 

(g)  In  section  408  by  deleting  definition 
(6)  and  renumbering  definitions  (7)  and  (8) 
as  definitions  (6)  and  (7),  respectively. 

Sec.  2.  There  is  hereby  authorized  to  be  ap- 
propriated in  each  of  the  fiscal  years  1981 
and  1982  not  to  exceed  $100,000,000  In  addi- 
tion to  the  amounts  authorized  by  the  Pub- 
lic Utility  Regulatory  Policies  Act  of  1978  for 
purposes  of  loans  to  be  made  pursuant  to 
section  403,  such  funds  to  remain  available 
until  expended. 

Mr.  DURKIN.  Mr.  President,  the 
measure  that  the  Senate  is  about  to  con- 
sider, S.  948,  marks  another  major  step 
ahead  in  the  continuing  development  of 
Federal  initiatives  for  small-scale  hydro- 
electric power.  This  bill,  which  author- 
izes an  additional  $200  million  for  loans 
for  small-scale  hydroelectric  projects 
for  2  years  beginning  October  1,  1980, 
and  which  expands  the  number  of  dams 
available  under  the  program  by  increas- 
ing the  upper  limit  from  15  megawatts 
to  25  megawatts,  is  another  milestone  in 
this  Congress  attempts  to  move  toward 
greater  use  of  clean,  safe,  renewable  tind 
nonpoUuting  energy  sources. 

I  am  very  pleased  to  have  worked  with 
my  friend  and  colleague,  the  distin- 
guished chairman  of  the  Senate  Energy 
and  Natural  Resources  Committee.  Sen- 
ator Jackson,  on  this  bill.  And  I  ap- 
preciate the  active  support  of  my  other 
colleagues  on  the  Energy  Committee  for 
this  important  bill. 

In  talking  about  small-scale  hydro- 
electric power,  the  most  important 
thing  to  bear  in  mind  is  that  this  is  a 
technology  of  today.  We  are  not  talking 
about  a  power  source  for  the  next  cen- 
tury. Hundreds  of  dams  in  New  Hamp- 
shire. New  England,  and  across  the  Na- 
tion have  the  capability  of  reducing  the 
absolute  dependence  we  now  have  on 
imported  oil  to  supply  our  energy  needs. 
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We  have  the  technology  of  reducing  this 
dependence  almost  immediately,  not  10 
or  20  years  in  the  future. 

Because  of  my  belief  in  small-scale 
hydropower,  I  have  long  supported  Fed- 
eral initiatives  to  encourage  develop- 
ment of  this  power  source.  As  my  col- 
leagues are  aware,  two  provisions  which 
I  authored  for  developing  small-scale 
hydroelectric  became  law  last  year  as 
part  of  the  National  Energy  Act.  One 
authorizes  $30  million  for  feasibility 
studies  on  small  dam  sites,  and  the  other 
authorizes  $300  million  for  a  construc- 
tion loan  fund  to  build  the  hydro 
facilities. 

I  also  have  a  bill  pending  before  the 
Senate  Finance  Committee  which  will 
double  the  investment  tax  credit  for  de- 
velopers of  hydropower  and  additional 
Federal  income  tax  deductions  for  those 
who  purchase  electricity  generated  by 
hydropower.  Another  bill  will  provide 
incentives  for  constructing  fish  ladders 
on  hydrodams  so  the  Atlantic  salmon 
and  other  fish  can  multiply  and  abound 
without  interference  from  the  dams. 

The  Department  of  Energy  has  already 
started  to  investigate  small-scale  hydro 
sites  in  New  Hampshire.  Engineering 
firms  are  currently  doing  three  feasi- 
bility studies  on  dams  in  Concord.  Gofifs- 
town.  and  Bethlehem.  The  Brown  Com- 
pany in  Berlin  has  received  a  $1  million 
grant  from  DOE  to  restore  a  hydro 
facility  along  the  Androscoggin  River. 
And  the  U.S.  Army  Corps  of  Engineers 
is  conducting  a  study  in  Nashua.  N.H  — 
the  money  for  which  Congress  provided 
last  year  at  my  urging — which  indicates 
in  its  preliminary  stages  that  the  Nashua 
River  can  provide  a  significant  amount 
of  electricity  for  Nashua. 

This  is  an  important  beginning,  but 
it  is  only  that — a  start — and  we  must 
commit  more  resources  to  this  vital 
pro'ect  immediately.  Furthermore,  we 
must  take  immediate  steps  to  eliminate 
all  institutional  and  bureaucratic  road- 
blocks. We  all  know  that  small-scale 
hydropower  can  make  a  difference  and 
we  must  back  up  that  belief  with  a  Fed- 
eral energy  policy  that  expedites  hydro- 
electric development. 

Although  most  small-scale  hydroelec- 
tric facilities  now  lie  abandoned,  these 
facilities  were  once  the  cornerstone  of 
power  production  in  the  Northeast.  New 
Hampshire  and  New  England  in  a  very 
real  sense  owe  their  economic  growth 
development  to  water  power.  From  co- 
lonial days,  water  power  was  the  major 
source  of  energy  in  New  England,  pro- 
moting rapid  expansion  of  industry  and 
commerce.  Despite  this  long  record  of 
efiBcient  service,  water  power  was  gradu- 
ally phased  out  as  a  source  of  energy  in 
favor  of  huge,  centralized  powerplants 
fired  by  cheap  oil  and  nuclear  fuel. 

The  Department  of  Energy  has  esti- 
mated that  in  the  past  30  yea-s,  hun- 
dreds of  small  hydro  plants  have  been 
abandoned  in  New  England,  causing  us 
to  consume  millions  of  barrels  of  oil  that 
would  otherwise  have  been  saved  Re- 
cently, however,  studies  have  indicated 
quite  clearly  that  reviving  these  small- 
scale  hydroelectric  sites  is  feasible  from 
an  economic,  engineering,  and  environ- 


mental point  of  view.  A  nearly  completed 
study  of  regional  hydroelectric  power  by 
the  New  England  River  Basins  Commis- 
sion has  shown  its  significant  potential 
as  an  energy  source. 

Small-.scale  hydroelectric  power  is 
clean,  safe,  renewable,  and  nonpoUuting. 
Most  important,  it  can  reduce  our  de- 
pendence on  costly  imported  oil.  The 
time  to  develop  it  is  now. 

I  urge  passage  of  this  bill,  which  will 
hasten  the  development  of  small-scale 
hydroelectric  power. 
•  Mr.  JACKSON.  Mr  President,  I  have 
made  the  national  program  for  the  de- 
velopment of  domestic  energy  supply 
the  top  priority  among  the  business  now 
before  the  Committee  on  Energy'  and 
Natural  Resources.  The  legislation  now 
before  the  Senate.  S.  948.  marks  an  es- 
sential step  toward  increasing  energy 
supply  from  small-scale  hydroelectric 
power.  S.  948  expands  the  Federal  Gov- 
ernment's feasibility  study  and  con- 
struction loan  program  to  include 
projects  at  new  dams,  it  increases  the 
upper  limit  on  project  size  from  15  mega- 
watts to  25  megawatts,  and  it  authorizes 
an  additional  $200  million  for  construc- 
tion loans  during  fiscal  %'ears  1981  and 
1982. 

The  Committee  on  Energy  and  Natu- 
ral Resources  unanimously  supported 
this  bill.  I  was  pleased  to  cosponsor  this 
bill  with  my  coUeapoie  and  chairman  of 
the  Subcommittee  on  Energy  Conserva- 
tion and  Supply.  Mr.  Durkin.  and  I  ap- 
preciate his  efforts  in  promoting  its 
passage. 

Mr  President.  I  am  extremely  con- 
cerned about  this  Nation's  energy  fu- 
ture. We  need  sources  ol  new  supply 
now.  Hydroelectric  power  is  not  only  a 
well-understood  and  available  tech- 
nology', its  untapped  potential  is  enor- 
mous. The  U.S.  Army  Corps  of  Engineers 
has  identified  50,000  small  dams  in  the 
United  States.  Less  than  5  percent  of 
these  dams  have  been  developed. 

Good  hydro  sites  can  be  found  in  every 
region  of  the  country.  In  my  part  of  the 
country,  the  Pacific  Northwest.  22,000 
megawatts  of  power  now  exist,  but  over 
14,000  mep-awatts  remain  undeveloped 
In  the  South  and  Middle  Atlantic  States 
the  potential  also  exceeds  14.000  mega- 
watts. 

If  we  are  successful  in  developing  just 
20  percent  of  this  untapped  reso\irce 
the  Nation  will  save  1  million  barrels  of 
oil  every  day  of  every  year 

This  country  has  for  the  past  two 
decades  abandoned  thousands  of  small- 
scale  hydroelectric  power  sources.  The 
Congress  took  a  major  step  toward  re- 
versing this  trend  when  it  established 
the  small-scale  hydroelectric  program 
in  the  National  Energy  Act.  We  have 
learned  much  since  the  passage  of  the 
National  Energy  Act  about  the  commer- 
cial development  of  small-scale  hydro- 
electric power.  The  Congress  now  has 
the  opportunity  to  hasten  this  develop- 
ment. 

I  urge  the  Senate  to  pass  S.  948. 

I  ask  to  have  the  budget  statement  on 
S.  948  from  the  Congressional  Budget 
OfiBce  printed  in  the  Congressional 
Record. 
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Tht  statement  follows : 

CONGKSSSIONAI,    BUDGET    OmCZ, 

WaaMngton,  DC,  June  11,  197 S. 
Hon.  H>N*T  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  U.S.  Senate,  3106  Dirkaen 
Senate  Office  Building,  Washington,  DC. 
Deak  Ms.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  948,  a  bill  to 
amend  the  Public  Utility  Regulatory  Policy 
Act  of  1978. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

ALICE    M.    RIV1.IN, 

Director. 


CONUXSSIONAL    BUDGET    OFTICE- 

Ebtimats 


-Cost 


1.  BUI  number:  S.  948. 
a.  BUI  title:   A  bill  to  amend  the  Public 
Utility  Regulatory  Policy  Act  of  1978. 

3.  BlU  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  June  7,  1979. 

4.  Bin  purpose:  The  bill  amends  the  Pub- 
lic Utilities  Regulatory  Policy  Act  of  1974  to 
provide  feasibility  study  and  construction 
loans  for  smaU  hydroelectric  projects  at  new 
as  weU  as  existing  dams.  The  bill  also  In- 
creases the  power  capacity  of  projects  eligible 
for  such  loans.  In  addition,  the  bill  author- 
izes the  appropriation  of  $100  million  for 
each  of  the  fiscal  years  1981  and  1982  for 
small  hydroelectric  construction  project 
loans.  This  Is  the  same  level  of  funding  cur- 
rently authorized  for  fiscal  years  1979  and 

1980,  though  no  funds  have  been  appro- 
priated for  this  program. 

5.  Cost  estimate:  The  projected  budget 
Impact  of  the  bUl,  assuming  appropriation  of 
the  authorized  amounts.  Is  summarized  in 
the  following  table. 

Authorization  Level;  100.0,  1981:  100.0, 
1983. 

Estimated  Outlays:  30.0.  1981;  75.0,  1982: 
43  3,  1983:  18.6,  1984:  14.0.  1985. 

By  fiscal  years.  In  millions  of  dollars. 

The  budget  Impact  of  this  bill  falls  within 
budget  function  270. 

The  estimated  outlays  reflect  loan  dis- 
bursements, and  principal  and  interest  pay- 
ments received.  WhUe  costs  and  outlays  are 
Identical  for  most  government  programs, 
they  differ  for  loan  programs  The  costs  of 
this  bill  reflect  defaults  less  interest  pay- 
ments received,  and  are  summarized  below: 

Estimated  costs:  -1.4.  1983;  -5.8.  1984: 
-98,  1985. 

By  fiscal  years,  in  millions  of  dollars. 

8.  Basis  of  estimate:  For  the  purposes  of 
thU  estimate,  it  is  assumed  that  this  bill 
win  be  enacted  and  the  entire  amount  ap- 
propriated prior  to  the  beginning  of  each 
fiscal  year.  The  outlays  are  based  on  prelim- 
inary plans  of  the  Department  of  Energy 
(DOE).  The  Department  plans  to  make  the 
construction  loans  over  a  five-year  period 
(fiscal  years  1981  through  1985),  vrith  repay- 
ments to  begin  two  years  after  the  loan  Is 
made  (since  construction  is  expected  to  take 
two  to  three  years).  Loan  disbursements  are 
estimated  to  be  130  million  in  fiscal   year 

1981,  175  mlUlon  in  1982,  $45  million  In  1983, 
and  $25  million  in  each  of  the  fiscal  years 
1984  and  1986.  A  2  percent  net  default  rate 
is  assumed,  spread  over  the  first  three  years 
of  repayment.  The  Interest  rate  Is  set  by  the 
original  act  (Public  Law  95-617)  at  the  rate 
established  by  the  Water  Resources  Develop- 
ment Act  of  1974  (Public  Law  93-251).  It  is 
assuQwd  that  this  rate  will  be  8.25  percent 
over  the  lo»n  period.  Pees  are  expected  to  be 
set  to  recover  administrative  costs. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 


9.  Estimate  prepared  by:  Mark  Berkman 
(225-7780):  Susan  Clrlllo  (225-7760). 

10.  Estimate  approved  by: 

C.  O.  NUCKOLS. 

(For  James  L.  Blxun.  Assistant  Director 
for  Budget  Analysts  i# 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

POSTEMPLOYMENT  RESTRICTIONS 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  869. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  869)  entitled  "An  Act  to  amend  section 
207  of  title  18,  United  States  Code",  do  pass 
with  the  following  amendments: 

Page  2.  after  line  2,  Insert : 

Sec.  2.  Subsection  (d)  of  such  section  207 
is  amended  by  striking  out  paragraphs  (2) , 
(3),  and  (4)  and  Inserting  It)  lieu  thereof 
the  following: 

"(2)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  pay 
grade  of  0-9  or  above  as  described  In  section 
201  of  title  37,  United  States  Code:  or 

"(3)  In  a  position  which  involves  signifi- 
cant policymaking  or  supervisory  responsi- 
bility, as  designated  under  this  paragraph  by 
the  Director  of  the  Office  of  Government  Eth- 
ics after  consultation  with  the  department 
or  agency  concerned.  Only  positions  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  GS-17 
of  the  General  Schedule  prescribed  by  sec- 
tion 5332  of  title  5.  United  States  Code,  or 
positions  which  are  established  within  the 
Senior  Executive  Service  pursuant  to  the  Civil 
Service  Reform  Act  of  1978,  or  positions  of 
active  duty  commissioned  officers  of  the  uni- 
formed services  assigned  to  pay  grade  of 
0-7  or  0-8,  as  described  In  section  201  of 
title  37.  United  States  Code  may  be  desig- 
nated. As  to  persons  in  positions  designated 
under  this  paragraph,  the  Director  of  the 
Office  of  Government  Ethics  may  limit  the 
prohlbltlcns  of  subsection  (c)  to  appear- 
ances before  or  communications  to  specified 
offices  or  specified  positions,  rather  than  to 
an  entire  department  or  agency.  On  an  an- 
nual basis,  the  Director  of  the  Office  of  Gov- 
ernment Ethics  shall  review  the  designations 
and  determinations  made  under  this  para- 
graph and,  after  consultation  with  the  de- 
partment or  agency  concerned,  make  such 
additions  and  deletions  as  are  necessary." 

Page  2,  after  line  2.  Insert: 

Sec  3.  Section  207  of  title  18.  United  States 
Code.  Is  amended  by  adding  the  following 
new  subsection  (e) . 

"(e)  The  prohibition  contained  In  subsec- 
tion (c)  shall  not  apply  with  respect  to  the 
representation  by  any  person  who  is  an 
elected  official  or  full-time  employee  of  a 
State  or  local  government,  or  any  agency  or 
instrumentality  thereof,  or  of  any  Institution 
of  higher  education,  as  defined  In  section 
120i(a)  of  the  Higher  Education  Act  of  1965. 
or  any  medical  research  or  treatment  facility 
exempted  under  section  ."^Ol  'c)  (3)  of  the  In- 
ternal Revenue  Code  of  1954." 

Redesignate  subsections  (e)  through  (J) 
as  subsections  (f)  through  (k)  respectively. 


Page  2,  strike  out  lines  3  through  9  In- 
clusive. 

ETHICS     IN     COVEBNMENT     ACT     AMENDMENTS 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  report  that  agreement  has 
now  been  reached  on  amendments  to 
the  "revolving  door"  provision-^  of  the 
Ethics  in  Grovernment  Act  of  1978.  I 
want  to  acknowledge  Congressman  Dan- 
lELSON  and  Congressman  Kindness,  and 
their  staffs,  for  their  diligent  work  on 
this  matter.  Their  effort  insured  the 
prompt  and  expeditious  action  we  take 
today. 

Since  the  act  was  adopted  last  Octo- 
ber, there  has  been  public  concern  ex- 
pressed over  some  of  the  postemploy- 
ment  provisions.  Fast  congressional  ac- 
tion to  allay  that  concern  is  warranted 
due  to  the  approaching  effective  date 
of  July  1. 

The  history  of  recent  congressional 
action  can  be  briefly  summarized.  On 
April  4,  at  the  request  of  the  President. 
I  introduced  S.  869,  which  contained 
technical  and  clarifying  amendments  to 
title  V  of  the  act.  The  Senate  passed 
S.  869  on  April  9.  Then  on  May  24, 
the  House  also  i>assed  the  bill,  but  with 
several  amendments.  The  new  House- 
passed  amendments  had  not  previously 
been  the  subject  of  consideration  in  this 
body. 

Thus,  we  entered  into  discussion  with 
the  House  and  other  interested  parties. 
And  agreement  has  been  reached.  Con- 
gressmen Danielson  and  Kindness,  who 
were  the  sponsors  of  the  House  amend- 
ments, have  accepted  the  proposal.  On 
the  important  provisions  of  concern  to 
the  education  and  medical  communities. 
HEW  has  agreed  to  those  language 
changes.  Therefore,  I  propose  that  we 
accept  the  House  amendments  to  S.  869, 
with  certain  clarifying  refinements.  I 
pro-ose  that  the  Senate  concur  in  the 
House  amendments  with  an  amendment. 

The  major  points  of  the  amendment 
we  have  agreed  to  can  be  summarized 
as  follows : 

First.  The  first  point  concerns  the 
ability  of  the  Office  of  Government  Eth- 
ics to  designate  Federal  employees  as 
subject  to  subsection  (c).  Under  the 
amendment,  no  Federal  employee  below 
GS-17  and  no  military  personnel  below 
grade  0-7  could  be  subjected  to  the  sub- 
section (O  "no  contact"  provision  by 
OGE — With  the  sole  exception  of  the 
members  of  the  Senior  Executive  Serv- 
ice. Inclusion  of  the  SES  allows  OGE 
to  designate  officials  as  low  as  GS-16. 
since  that  is  the  lowest  grade  eligible 
for  that  Service.  This  new  subparagraph 
does  not.  of  course,  affect  Federal  oflQ- 
cials  who  are  included  automatically  un- 
der the  other  subparagraphs  of  sub- 
section (d),  such  as  higher  military 
grades  and  positions  in  levels  I  through 
V  of  the  Executive  Schedule.  The  objec- 
tive of  this  House  proposal  is  to  elimi- 
nate the  discretion  of  OGE  to  designate 
non-SES  officials  and  employees  below 
the  OS-17  level.  Our  amendment  con- 
curs in  that  objective. 

Second.  The  second  point  also  con- 
cerns the  designation  power  of  OGE. 
It  would  allow  OGE  to  limit  the  scope, 
but  not  the  substance,  of  subsection  (c). 
This    new    language    recognizes    that 
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former  officials  sometimes  have  little  In- 
fluence on  a  department  outside  their 
particular  bureau  or  agency.  Thus,  in 
those  cases,  there  is  little  or  no  po- 
tential for  undue  influence  or  unfair  ad- 
vantage over  former  colleagues  or 
subordinates,  who  work  in  different,  un- 
related bureaus.  For  example,  it  would 
permit  OGE  to  allow  contact  by  a  former 
Justice  Department  attorney,  who  had 
served  in  the  Lands  Division,  with  an 
official  in  the  Immigration  Service.  Those 
divisions  are  large  and  significant  parts 
of  the  Department.  Moreover,  they  sire 
unrelated,  and  do  not  work  together 
closely.  In  those  limited  cases,  OGE  may 
determine  that  the  potential  for  conflict 
is  low.  For  the  same  reasons,  such  con- 
tact would  be  permitted  between  the  U.S. 
Attorney's  Office  in  the  eastern  district 
of  New  York,  and  the  U.S.  Attorney's 
Office  for  Washington,  D.C. 

We  concur  in  this  proposal  with  the 
understanding  that  such  designations 
will  be  made  infrequently.  And  the  re- 
sponsibility  rests  squarely   and   exclu- 
sively with  OGE   to  determine:    First, 
that   the   bureau   or   agency,   different 
from  the  one  in  which  the  former  em- 
ployee served,  has  a  separate  and  distinct 
subject  matter  .jurisdiction;  and  second, 
that  there  is  no  potential  for  real  or  ap- 
parent undue  influence  or  unfair  ad- 
vantage. This  language  is  not  intended  to 
sanction    or     permit    "hair-splitting": 
OGE  is  not  hereby  authorized  to  split-up, 
for  the  purposes  of  subsection  (c)  cov- 
erage, offices  within  bureaus  or  subdi- 
visions within  divisions.  For  example,  as 
previously  pointed  out,  employees  in  the 
Justice  Department's  Land  Division  may 
have  the  coverage  restricted  insofar  as 
the  Immigration  Service;  but  that  should 
not  be  the  case  with  the  various  sections 
within  the  Lands  Division.  This  provi- 
sion does  not  allow  a  former  attorney 
in  the  Antitrust  Division's  litigation  sec- 
tion to  reappear  before  that  division's 
investigation  section,  seeking  some  ex- 
emption or  other  favor  from  those  col- 
leagues. Units  such  as  the  PCC's  Broad- 
cast Bureau  caimot,  under  this  provision, 
be  divided  up  into  various  offices.  The 
working  relationships  between  such  units 
are,  as  a  rule,  too  close  to  permit  a  judg- 
ment that  there  Is  no  potential  for  un- 
due Influence  or  unfair  advantage.  The 
language  is  tightly  drafted  to  avoid  that 
result.  Such  distinctions  would  create  a 
large,  potential  loophole  through  sub- 
section (c) ,  by  possibly  limiting  coverage 
to  only  specific  offices.  The  key  Is  that 
the  different,  major  bureau  must  have 
a  subject  matter  jurisdiction,  which  is 
distinct  and  separate  from  that  In  which 
the  former  employee  served. 

It  should  also  be  noted  that  some  9,000 
Federal  supergrade  employees  will  be 
eligible  for  possible  designations  under 
this  language,  and  that  task  could  etislly 
become  impossible.  If  OGE  had  to  distin- 
guish between  various  offices,  sections, 
and  subdivisions  of  the  various  depart- 
ments and  agencies.  Therefore,  this  des- 
ignation provision  Is  avalllable  only  for 
the  most  significant  agencies  or  bureaus 
within  departments  or  agencies. 

Also,  the  language  continues  coverage 
for  other  situations  where  imdue  Influ- 
ence could  exist.  For  example,  an  FTC 


General  Counsel  frequently  deals  with  all 
sections  of  his  agency — the  Commission- 
ers, the  Bureau  of  Competition,  the  Bu- 
reau of  Consumer  Protection,  and  so  on. 
The  same  thing  is  true  of  a  ranking  con- 
tracting officer  In  the  Defense  Depart- 
ment, or  an  assistant  administrator  of 
procurement  at  GSA,  with  respect  to  cer- 
tain other  bureaus  within  the  depart- 
ment or  administration.  Contact  In  these 
situations  should  not  be  exempted,  and 
the  language  Is  carefully  drafted  to  pro- 
vide for  this.  It  should  be  emphasized 
that  the  type  of  contact  this  narrow  ex- 
emption allows  is  on  a  bureau-to-bureau 
basis  only — that  is  contact  by  a  former 
employee  of  one  bureau  with  a  current 
employee  of  a  separate  and  distinct 
bureau. 

Up-the-llne  or  down-the-Une  types  of 
contacts  continue  to  be  fully  prohibited. 
That  is,  contact  by  a  former  high-rank- 
ing official  of  a  Justice  Etepartment  di- 
vision to  a  current  officer  or  staff  assist- 
ant in  the  Attorney  General's  office, 
during  the  1-year  period,  would  be  pro- 
hibited. By  the  same  token,  contact  by  a 
former  officer  or  a  staff  assistant  in  the 
Attorney  General's  or  Deputy  Attorney 
General's  office  with  a  current  employee 
In  one  of  the  department's  divisions 
would  be  prohibited.  Tlie  same  ts  true 
with  high-ranking  department  or  agency 
officials,  such  as  the  staff  assistant  to  a 
deputy  secretary  or  to  a  commission 
chairman;  and  for  that  reason,  eligibil- 
ity does  not  extend  to  those  positions 
either. 

In  short,  what  this  amendment  means 
is  that  a  former  employee,  who  worked 
within  a  separate  bureau  in  an  agency, 
may  be  permitted  to  contact  employees 
in  a  different  bureau  within  the  same 
agency — If  the  two  bureaus  involved 
have  separate  and  distinct  subject-mat- 
ter jurisdiction,  and  if  there  is  no  po- 
tential for  undue  influence.  The  provi- 
sion in  subsection  (e)  continues  to  apply 
to  those  persons  who  are  not  designated 
under  subparagraph  (C)  and  instead  are 
included  under  the  automatic  coverage 
of  subparagraphs  (A)  and  (B)  of  sub- 
section (d) .  This  new  provision  thus  ap- 
plies only  to  GS-17  and  GS-18,  military 
grades  0-7  and  0-8,  and  GS-16,  17,  and 
18  positions  eligible  for  the  SES. 

This  provision  is  needed  due  to  cer- 
tain limitations  of  present  subsection 
(e),  which  provides  for  limiting  subsec- 
tion (c)  for  separate  statutory  bureaus 
within  agencies.  Subsection  (e)  applies 
only  when  a  statute  establishes  the  or- 
ganization of  a  major  agency  or  bureau 
within  a  department  or  agency.  It  does 
not  cover  situations  in  which  the  head 
of  the  agency  or  bureau  is  mentioned  in 
the  Executive  Schedule.  In  instances  not 
covered  by  subsection  (e),  reliance  must 
be  placed  on  this  new  provision.  Of 
course,  simply  because  the  head  of  such 
bureau  Is  mentioned  In  a  statute  does  not 
qualify  the  situation  for  this  new  lim- 
itation. The  various  tests  of  this  provi- 
sion must  be  met  In  those  cases  as  well. 
It  is  the  legislative  Intention  that  each 
limitation  of  subsection  (c)  made  under 
this  provision  be  made  public  by  OGE. 

Third.  Finally  the  amendment  estab- 
lishes three  exemptions  from  the  sub- 
section (c)  provlsl<»i.  Each  of  those  ex- 


emptions Is  justified  on  the  basis  that 
it  concerns  subsequent  service  or  employ- 
ment with  a  public  or  not-for-profit  in- 
stitution or  organization.  Generally,  the 
three  exemptions  are  for,  first.  State  and 
local  governments,  or  agencies  and 
instrumentalities  thereof;  seccHid,  ac- 
credited, degree-granting  tnstitutlMis  of 
higher  education,  2-  and  4-year  col- 
leges and  universities;  and.  third, 
not-for-profit  hospitals  and  medical  re- 
search organizations.  In  order  to  qualify 
under  this  provision,  a  former  Fed- 
eral officer  or  employee  must  be 
a  publicly  elected  official  of  a  State 
or  local  government,  or  must  have, 
as  his  or  her  principal  occupation, 
employment  vrtthln  one  of  the  three  ex- 
empt groups.  The  term  "principal  oc- 
cupation" is  intended  to  exclude  psut- 
time  employees,  consultants,  less  than 
full-time,  appointive  membership  on 
governing  boards,  attorneys  retained  for 
specific  matters  or  cases,  and  other  em- 
ployment situations  where  the  prin- 
cipal occupation  is  elsewhere  than  with 
an  exempt  group.  Of  course,  if  a  fcrmer 
Federal  employee  retires  from  active 
professional  life,  and  accepts  work  2  or 
3  days  a  week  with  an  exempt  group, 
then  such  employment  would  c<Mistitute 
his  principal  occupation — since  it  was 
the  only  work  he  or  she  performed. 

It  merits  emphasis  that  being  an 
elected  public  official,  or  having  a  prin- 
cipal occupation  with  an  exempt  group. 
is  not  In  itself  enough:  In  addition,  the 
appearance,  cwnmunication  or  represen- 
tation must  be  on  behalf  of  the  exempt 
group.  Therefore,  an  elected  State  offi- 
cial who  was  also  In  private  law  practice 
could  not  represent  private  clients  be- 
fore his  former  agency;  nor  could  a  phy- 
sician arrange  to  represent  a  hospital  in 
seeking  a  drug  application  approval  from 
PDA,  when  in  fact  the  activity  was  con- 
nected to  i>art-time  employment  with  a 
pharmaceutical  company.  In  other 
words,  the  employment  situation  and  the 
representation  must  be  directly  con- 
nected to  an  exempt  group. 

The  term  "Institution  of  higher  edu- 
cation" will  be  defined  In  conformity 
with  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended,  except  to 
the  extent  that  that  definition  Includes 
Uistltutlons  other  than  accredited, 
degree-granting  2-  and  4-year  colleges 
and  universities.  The  term  "hospitals 
and  medical  research  organizations"  will 
be  defined  in  conformity  with  IRS  regu- 
lations interpreting  that  term  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue 
Code;  except  that  it  is  understood  that, 
for  the  purposes  of  this  act.  "Health 
Systems  Agencies"  are  Included.  Offi- 
cials of  HEW  have  assured  us  that  those 
agencies,  which  are  not-for-profit, 
should  be  properly  Included. 

Mr.  President,  in  concluding  my  re- 
marks, I  want  to  refer  to  the  amend- 
ments which  were  the  original  subject  of 
S.  869.  Specifically,  those  amendments 
have  three  purposes : 

First,  they  will  clsirlf  y  that  the  ban  on 
"sddlng  and  assisting  in  representing"  is 
limited  only  to  those  particular  matters 
in  which  the  former  official  had  been 
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"personally  and  substantially '  involved 
while  in  office. 

8ec(Hid.  they  will  limit  "aiding  and 
assisting  in  representing"  to  onsite  ap- 
pearances before  the  Government. 

Third,  they  will  equalize  the  treat- 
mmt  between  military  officers  and 
civilian  officials,  insofcu:  as  automatic 
Inclusion  for  certain  provisions  such  as 
the  1-year  "cooling  off"  period. 

X7P   AMZNDMKIfT    NO.    359 

Mr.  RIBICOPF.  Mr.  President.  I  move 
to  concur  in  the  amendments  of  the 
House  to  S.  869  with  an  amendment 
which  I  send  to  the  desk. 

The  PRESEDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr.  Bibi- 
corr)  propoaes  an  unprlnted  amendment 
numbered  269  to  tbe  House  amendments. 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

strike  House  amendments  (1)  and  i2) 
and  Insert  In  lieu  thereof  the  following: 

Sec,  2.  Subsection  (d)  of  section  207  of 
title  18,  United  States  Code.  Is  amended  to 
read  as  follows: 

"(d)(1)  Subsection  (c)  of  this  section 
shall  apply  to  a  person  employed — 

"(A)  at  a  rate  of  pay  speclfled  In  or  fixed 
according  to  subchapter  U  of  chapter  63  of 
title  6,  United  States  Code,  or  a  comparable 
or  greater  rate  of  pay  under  other  authority; 

"(B)  on  active  duty  as  a  commissioned 
olBcer  of  a  uniformed  service  assigned  to 
pay  grade  of  0-9  or  above  as  described  In 
section  201  of  title  37.  United  States  Code; 
or 

"(C)  In  a  position  which  Involves  signifi- 
cant decision-making  or  supervisory  respon- 
slblUty.  as  designated  under  this  subpara- 
graph by  the  Director  of  the  Office  of  Oov- 
emment  Ethics,  In  consultation  with  the 
department  or  agency  concerned.  Only  posi- 
tions which  are  not  covered  by  subpara- 
graphs (A)  and  (B)  above,  and  for  which 
the  basic  rate  of  pay  Is  equal  to  or  greater 
than  the  basic  rate  of  pay  for  QS-17  of  the 
General  Schedule  prescribed  by  section  6332 
of  title  8,  United  States  Code,  or  positions 
which  are  established  within  the  Senior 
Executive  Service  pursuant  to  the  Civil  Serv- 
ice Reform  Act  of  1978,  or  positions  of  active 
duty  commissioned  officers  of  the  uniformed 
services  assigned  to  pay  0-7  or  0-8,  as  de- 
scribed In  section  201  of  title  37.  United 
States  Code,  may  be  designated.  As  to  per- 
sons In  positions  designated  under  thU  sub- 
paragraph, the  Director  may  limit  the  re- 
strictions of  subsection  (c)  to  oermlt  a 
former  officer  or  employee,  who  served  in  a 
separate  agency  or  bureau  within  a  depart- 
ment or  agency,  to  make  appearances  be- 
fore or  communications  to  persons  in  an 
unrelated  agency  or  bureau,  within  the  same 
department  or  agency,  having  separate  and 
distinct  subtect  matter  Jurisdiction,  upon  a 
detennlnaUon  by  the  Director  that  there 
exists  no  potential  for  use  of  undue  influ- 
ence or  unfair  advantage  based  on  past  gov- 
ernment service.  On  an  annual  basis  the 
Director  of  the  Office  of  Oovemment  Ethics 
shall  review  the  deslfraatlons  and  determin- 
ations made  under  this  subparagraph  and 
m  consultation  with  the  department  or 
agency  concerned,  make  such  additions  and 
deleUons  as  are  necessary.  Departments  and 
agencies  shall  cooperate  to  the  fullest  extent 


with  the  Director  of  the  Office  of  Gkjvem- 
ment  Ethics  in  the  exercise  of  his  respon- 
sibilities under   this   paragraph. 

"(2)  The  prohibition  of  subsection  (c) 
shall  not  apply  to  appearances,  communica- 
tions, or  representation  by  a  former  officer  or 
employee,  who  Is — 

(A)  an  elected  official  of  a  state  or  local 
government,  or 

(B)  whose  principal  occupation  or  em- 
ployment is  with  (1)  an  agency  or  Instru- 
mentality of  a  state  or  local  government,  (11) 
an  accredited,  degree-granting  Institution  of 
higher  education,  as  defined  In  section  1201 
(a)  of  the  Higher  Education  Act  of  1966,  or 
ilU)  a  hospital  or  medical  research  organiza- 
tion, exempted  and  defined  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1964,  and  the  appearance,  communication,  or 
representation  Is  on  behalf  of  such  govern- 
ment. Institution,  hospital,  or  organization." 

Mr.  RIBICOPF.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  the  amendment  I  have 
sent  to  the  desk. 

The  motion  was  agreed  to. 

Mr.  RIBICOFF.  I  thank  the  Senator 
from  Vermont  for  his  courtesy. 


ROUTINE   MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  at  this  time  and 
that  Senators  may  speak  therein  up  to  3 
minutes  each,  and  that  the  period  not 
extend  beyond  6  minutes. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS).  Without  objection.  It  is  so 
ordered. 


RURAL  DEVELOPMENT  POLICY  AND 
COORDINATION  ACT  OF   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  198.  Mr.  Leahy  and  Mr. 
BoscHwrrz  are  here,  and  once  we  lay  the 
bill  down  I  will  request  a  recess  for  a 
period  of  time  until  they  work  out  some 
matters. 

The  PRESroiNG  OFFICER.  Without 

objection,  It  is  so  ordered.  The  clerk  will 

state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  198.  S.  670.  a  bill  to  amend 

the  Rural  Development  Act  of  1972. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Comntlttee  on  Agriculture,  Nutrition, 
and  Forestry  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Rural 
Development  Policy  and  Coordination  Act  of 
1979". 

Sue.  2.  Congress  finds  that  the  efforts  con- 
ducted under  title  IX  of  the  Agriculture  Act 
of  1970  and  the  Rural  Development  Act  of 
1972  have  been  Insufficient  to  achieve  the 
planning  and  coordination  needed  for  the 
development  of  a  national  rural  develop- 
ment policy  that  will  ensure  a  sound  bal- 
ance between  rural  and  urban  America.  The 
diverse  Federal,  State,  and  local  programs 
that  affect  rural  America  must  be  coordi- 
nated and  systematically  reviewed  and  ana- 
lyzed Without  this  coordination  and  review. 
Federal  rural  development  efforts  result  Ir 
wasteful  duplication  of  effort  and  excessive 
confusion  that  burdens  the  effective  deliv- 


ery of  services  and  assistance  to  rural  areas. 
It  is  hereby  declared  to  be  the  policy  of 
Congress  to  provide  for  the  effective  imple- 
mentation of  the  congressional  mandate  for 
coordination  and  planning  of  rural  develop- 
ment efforts  contained  In  the  Rural  Devel- 
opment Act  of  1972  and  title  IX  of  the  Agri- 
cultural Act  of  1970. 

Sbc.  3.  Section  626  of  the  Revised  Statutes 
as  amended  (7  U.S.C.  2204),  is  amended  by 
striking  out  the  last  two  sentences  of  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following:  "In  carrying  out  this  responsibil- 
ity the  Secretary  of  Agriculture  shall  estab- 
lish and  maintain  a  rural  development 
policy  management  process  in  psirtnerahip 
with  local  and  State  governments  and  in- 
volving all  executive  branch  departments 
and  agencies  and  major  private  institutions 
having  policies  and  programs  affecting  the 
quality  of  life  in  rural  areas.  This  policy 
matnagement  process  shaU  Include,  but  not 
be  limited  to — 

"(1)  the  development,  collection,  and  as- 
sessment of  data  necessary  to  determine 
and  compare  rural  and  metropolitan  condi- 
tions, problems,  needs,  and  opportunities  for 
development  at  the  national,  multi-State, 
State,  and  sub-State  levels,  and  the  effect  of 
governmental  policies  and  program  there- 
upon; 

"(2)  the  formulation  of  broad,  long-range 
rural  development  goals,  policies,  and 
strategies,  at  the  national,  multi-State, 
State,  and  sub-State  levels  that  are  consist- 
ent with  the  balanced  growth  and  develop- 
ment of  the  Nation; 

"(3)  the  establishment  of  short-range 
rural  development  strategies,  plans,  and  pro- 
gram objectives  by  Federal,  State,  and  local 
agencies  that  are  consistent  with  the  long- 
range  strategies  and  support  long-range 
goals;  and 

"(4)  the  periodic  reporting  of  progress 
made  toward  meeting  the  broad,  long-range 
national  goals  and  specific  short-range  pro- 
gram objectives  and  the  identification  of 
needed  changes  in  the  rural  development 
program. 

Sec.  4.  (a)  Section  901  of  the  Agrlculttiral 
Act  of  1970,  is  amended  by — 

(1)  striking  out  the  last  sentence  of  sub- 
section ( b ) ;  and 

(2)  repealing  subsections  (c),  (d),  (e). 
and  (f). 

(b)  Section  603(c)  of  the  Rural  Develop- 
ment Act  of  1972.  Is  amended  by — 

(1)  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Secretary  shall  make  an  appraisal 
every  five  years  of  rural  conditions,  needs, 
problems,  and  the  opportunities  for  devel- 
opment In  rural  areas  of  the  United  States. 
The  Secretary's  report  of  this  appraisal  shall 
be  delivered  to  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the  Senate, 
the  chairman  of  the  House  Committee  on 
Agriculture,  and  the  chairman  of  the  Sen- 
ate Committee  on  Agriculture,  Nutrition, 
and  Forestry  on  the  first  day  after  Congress 
convenes  in  1983  and  on  that  day  every  five 
years  thereafter.  Each  appraisal  shall  In- 
clude, but  not  be  limited  to — 

"(A)  the  establishment  of  brotKl,  long- 
range  national  rural  development  goals  that 
reflect  national  policy  with  respect  to  the 
quality  of  life  in  rural  areas  and  are  con- 
sistent with  the  balanced  growth  and  devel- 
opment of  the  Nation; 

"(B)  an  inventory  and  description  of  spe- 
ciflc  problems,  needs,  and  opportunities  for 
development  as  they  relate  to  national  rural 
development  goals; 

"(C)  recommended  loni;-  and  short-range 
strategies  needed  to  address  the  problems, 
needs,  and  opportunities  for  development 
Identlfled  In  the  Inventory;  and 

"(D)  recommended  ooUcv,  program,  and 
budget  changes  needed  in  the  national  rural 
development  policy  to  Implement  the  pro- 
posed development  strategies.";  and 
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(2)  adding  new  paragraphs  (3)  and  (4) 
as  follows : 

"(3)  The  Secretary  shall  make  a  biennial 
report  on  the  progress  made  toward  attain- 
ing the  national  rural  development  goals. 
This  report  shall  be  submitted  to  the  Speak- 
er of  the  House  of  Representatives,  the  Pres- 
ident of  the  Senate,  the  chairman  of  the 
House  Committee  on  Agriculture,  and  the 
chairman  of  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  on  the  first 
day  after  Congress  convenes  in  1981  and  on 
that  day  every  two  years  thereafter,  ex- 
cept that  no  report  is  required  In  those 
years  In  which  the  five-year  rural  develop- 
ment progress  appraisal  is  submitted.  Each 
biennial  report  shall  include  but  not  be 
limited  to — 

"(A)  a  comparison  of  rural  and  metropoli- 
tan employment,  income,  and  population 
conditions  and  trends; 

"(B)  an  Identification  and  discussion  of 
the  problems,  needs,  and  opportunities  of 
those  rural  areas  that  differ  significantly 
In  terms  of  emplojrment.  Income,  and  pop- 
ulation experience  from  metropolitan  stand- 
ards; 

"(C)  an  appraisal  of  housing  In  rural  areas 
that  (I)  analyzes  conditions  affecting  rural 
housing  and  Federal  rural  housing  programs, 
(11)  provides  information  on  the  Federal 
program  strategies  to  be  employed  over  the 
next  succeeding  two  years  to  deal  with  rural 
housing  problems.  (HI)  Identifies  specific 
rural  areas  and  population  groups  having 
the  greatest  housing  needs,  and  (Iv)  provides 
Information  on  the  short-range  strategies 
to  be  employed  by  the  Federal  Government 
to  meet  those  needs; 

"(D)  data  on  the  needs  of  rural  Ameri- 
cans for  selected  community  facilities  and 
services  and  a  statement  of  the  Federal 
strategy  to  be  employed  to  meet  those  needs. 
The  specific  community  facilities  and  serv- 
ices to  be  assessed  In  each  biennial  report 
shall  be  selected  after  consultation  with  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"(E)  an  analysis  of  the  needs  of  disadvan- 
taged rural  people  (including,  but  not  lim- 
ited to,  migrant  farmworkers)  that  reviews 
the  needs  aiiu  problems  of  selected  popula- 
tion groups  and  describes  the  Federal  strategy 
for  meeting  their  problems;  and 

"(F)  an  analysis  of  Federal  outlays  In  rural 
areas  as  contrasted  with  those  In  metropoli- 
tan areas. 

"(4)  The  Secretary  may  Initiate  new  and 
expand  ongoing  research  and  development 
efforts  related  to  the  solution  of  rural  de- 
velopment, economic,  technologlca' ,  and  so- 
cial problems.". 

Sec.  5.  There  are  hereby  authorised  to  be 
appropriated  annually  not  to  exceed  »i,500  - 
000  for  the  development  of  a  rural  develop- 
ment policy  management  process  that  shall 
include  both  an  appraisal  every  five  years 
of  rural  conditions,  needs,  problems,  and 
opportunities  for  development,  and  a  bien- 
nial report  on  progress  toward  attaining  na- 
tional rural  development  goals. 

Sec.  6.  Section  306(a)  (11)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  to  read  as  follows : 

"711)  The  Secretary  may  make  grants  not 
to  exceed  $20,000,000  annually,  to  public 
bodies  or  such  other  agencies  as  the  Secre- 
tary may  select  to  a-slst  in  establishing  and 
maintaining  the  rural  development  policy 
management  process  provided  for  under  sec- 
tion 526(b)  of  the  Revised  Statutes  as 
amended  (7  U.S.C.  2204).  at  the  State  and 
sub-State  levels.  Such  grants  are  to  be  used 
to  establish  and  maintain  a  process  to— 

"  'f  A)  collect  data  and  Information  needed 
to  assess  area  and  State  rural  conditions 
neerts.  problems,  and  opportunities; 

"'(B)    establish  local   and  State  govern- 


ment rural  development  policies,  strategies 
and  program  objectives  to  address  these  con- 
ditions, needs,  problems,  and  opportunities; 

"  '(C)  enable  participation  by  the  grantees 
In  the  Federal.  State,  and  local  rural  devel- 
opment poUcy  management  process; 

"  '(D)  design,  in  conjunction  with  other 
levels  of  government,  programs  needed  to 
implement  rural  development  goals,  objec- 
tives, and  strategies;  and 

"  '(E)  provide  for  a  flow  of  rural  develop- 
ment Information  among  the  citizens,  local 
governments,  designated  sub-State  planning 
bodies.  State  governments,  and  the  Federal 
Government.'  ". 

Sec.  7.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1979. 

RECESS    FOR    1    HOUR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  1  hour. 

There  being  no  objection,  the  Senate, 
at  2:21  p.m..  recessed  for  1  hour. 

At  3.21  p.m.  the  Senate  reaissembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Matsttnaga)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  S.  670  is  the  bill  before 
us? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  And  it  has  been  called 
up? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  has  been  called  up. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President,  as  chairman  of  the 
Rural  Development  Subcommittee  I 
strongly  back  It. 

The  Rural  Development  Policy  and 
Coordination  Act  of  1979  will  do  away 
with  overlap  in  Federal  rural  reporting 
requirements,  it  will  further  integrate 
rural  development  planning  with  State 
rural  development  strategies,  and  It  will 
strengthen  the  Secretary  of  Agriculture's 
hand  in  coordinating  the  various  pro- 
grams serving  rural  areas. 

This  bill  creates  no  new  grandiose 
scheme  for  serving  the  needs  of  rural 
areas.  Actually,  it  cuts  back  on  and 
makes  sense  of  grandiose,  fragmented 
schemes  of  the  past. 

Mr.  President.  S.  670  is  basically  good 
Government  legislation.  It  creates  no 
new  programs  but  is  designed  to  build 
upon  and  refine  existing  Federal  efforts 
in  rural  development.  This  legislation, 
the  Rural  Development  PoUcy  and  Coor- 
dination Act  of  1979,  Is  offered  to 
strengthen  the  Rural  Development  Act 
of  1972. 

Currently,  there  are  five  reports  man- 
dated on  rural  conditions.  Up  until  now, 
these  reports  have  been  of  little  benefit 
to  anyone  except,  perhaps,  those  bureau- 
crats paid  to  write  them.  These  reports 


are  a  contradiction.  They  are  a  frag- 
mented approach  to  coordinated  Fed- 
eral rural  development  policy. 

Mr.  President,  I  have  a  speech  which 
even  by  Thursday  afternoon  standards 
would  not  rank  as  one  of  the  most  elo- 
quent statements  made  in  this  august 
body,  and  may  be  one  of  the  reasons  why 
I  am  not  joined  by  a  total  majority  of  my 
colleagues  here.  I  say  this  knowing  that 
none  of  these  words  I  am  now  saying 
will  appear  in  the  Record  next  morning 
because  they  will  be  changed. 

Instead,  I  ask  unanimous  consent  that 
my  full  statement — and  I  do  this  as  a 
matter  of  charity  to  the  Presiding  Offi- 
cer, who  is  a  good  friend  of  mine,  and 
the  ranking  minority  member  of  this 
committee,  who  is  also  a  very  good  friend 
of  mine,  and  with  all  the  other  friends, 
to  say  nothing  about  those  people  who 
traveled  to  Washington  with  the  intent 
of  hearing  one  of  the  great  statements 
of  all  times — as  a  matter  of  charity,  Mr. 
President.  I  ask  unanimous  consent  that 
my  whole  statement  be  placed  in  the 
Record  as  though  read. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  most  modest  by  any  standard.  His 
speech  would  be  most  eloquent. 

Mr.  LEAHY.  Mr.  President,  specifi- 
cally, these  reports  are  on  Federal  rural 
outlays  as  compared  to  urban  outlays, 
the  location  of  Federal  facilities,  the 
technical  assistance  and  information 
available  to  rural  areas,  the  President's 
goals  for  rural  areas,  and  a  report  show- 
ing the  annual  levels  of  HUD  and  USDA 
assistance  available  to  rural  areas. 

Now.  I  have  few  complaints  with  the 
information  these  reports  present  or  the 
recommendations  they  make.  What  I  do 
have  problems  with,  however,  is  that 
these  analyses  and  recommendations 
have  little  or  no  effect  upon  programs 
serving  rural  areas.  They  do  little  to 
make  existing  programs  work  better  to- 
gether. S.  670  will  alleviate  this  prob- 
lem. 

The  Rural  Development  Policy  and 
Coordination  Act  of  1979  would  direct 
the  Secretary  of  Agriculture  to  establish 
and  maintain  a  rural  development  man- 
agement process  Involving  local  and 
State  governments  and  all  executive  de- 
partments and  agencies,  as  well  as  pri- 
vate institutions  whose  programs  and 
activities  have  a  significant  Impwt  on 
rursd  areas. 

The  Secretary's  responsibilities  under 
this  management  process  would  Include 
a  report  every  5  years  on  nationsJ  rural 
development  goals,  an  inventory  of  rural 
needs  said  opportunities,  recommenda- 
tions of  long  and  short  term  strategies 
to  meet  these  inventoried  needs,  and 
program  and  budget  changes  necessary 
to  meet  these  needs  and  Implement  these 
strategies. 

The  Secretary  would  also  be  required 
to  make  a  blermlal  report  on  progress 
made  to  meet  the  goals  contained  In  the 
5-year  report.  The  appraisal  would  con- 
tain a  section  comparing  rural  and  urtwin 
employment,  income  and  population 
trends,  a  section  Identifying  needs  unique 
to  certain  rural  areas,  an  assessment  of 
rural  housing  conditions  and  programs,  a 
section  on  rural  community  facilities, 
and  a  section  analyzing  Federal  outlays 
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in  rural  areas   as  compared   to  urban 
areas. 

One  and  a  half  million  dollars  would 
be  authorized  annually  for  the  develop- 
ment of  these  5-  and  2-year  reports 
These  reports  would  replace  the  five  cur- 
rently mandated  but  inefficacious  rural 
development  reports.  Also,  these  funds 
will  greatly  strengthen  the  Secretary  of 
Agriculture's  hand  in  coordinating  Fed- 
eral rural  development  efforts.  They 
would  make  possible  a  thorough  assess- 
ment of  nonmetropolitan  conditions  and 
develop  strategies  for  addressing  rural 
problems. 

Through  these  reports  and  the  rural 
development  policv  and  management 
process  which  would  be  created  by  the 
Rural  Development  Policy  and  Coordi- 
nation Act.  a  clearer  focus  and  consist- 
ent direction  would  be  given  to  efforts 
to  improve  the  quality  of  life  for  rural 
residents.  The  tools  for  rural  develop- 
ment management  which  my  bill  would 
give  to  the  Secretary  of  Agriculture  make 
sense.  They  represent  an  attempt  to 
bring  a  sound  management  process  to 
rural  development. 

A  second  feature  of  this  bill  involves 
the  Rural  Development  Act's  section  111 
moneys  for  State  rural  development 
planning:  $20  million  would  be  author- 
ized annually  in  grants  to  States,  local 
governments  and  community  based  or- 
ganizations through  section  111.  These 
moneys  would  assist  these  bodies  in  tak- 
ing part  in  the  Secretary  of  Agriculture's 
rural  development  policy  management 
process. 

This  doubling  of  section  111  authori- 
zations is  necessary  and  justified  by  the 
increased  responsibilities  designated  un- 
der my  legislation.  The  proposed  revision 
of  section  1 1 1  would  greatly  broaden  the 
State's  rural  development  policy  man- 
agement process.  It  would  enable  the 
States  to  act  in  consort  with  the  Secre- 
tary of  Agriculture's  rural  development 
policv  management  process. 

These  grants  would  allow  recipients  to 
collect  rural  needs  data,  and  help  to  es- 
tablish local  and  State  rural  develop- 
ment strategies  to  meet  these  needs  In 
conjunction  with  Federal  programs. 

In  essence,  what  would  result  from  this 
leelslation  is  that  the  Secretary  of  Agri- 
culture would  control  a  process  Involving 
the  executive  branch.  States,  and  local 
governments  In  the  formulation  of  flex- 
ible rural  development  policies  that  en- 
compass differing  local  needs  and  con- 
ditions while  also  addressine  problems 
common  to  all  areas  and  reflecting  na- 
tional objectives. 

S.  670  is  not  a  controversial  bill  and 
goes  a  long  way  toward  improving  and 
strengthening  the  1972  Rural  Develop- 
ment Act.  It  is  good  Government  legis- 
lation that  I  believe  everv  Member  of 
Congress  will  want  to  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  S.  670  con- 
tained in  the  committee  report  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Short  Explanation 
S.  670.  the  Rural  Development  Policy  and 
Coordination  Act,  as  amended  by  the  com- 
mittee— 

( 1 )  requires  the  Secretarj-  of  Agriculture 
to  develop  and  maintain  a  rural  development 
policy  management  process  in  partnership 
with  local  and  state  governments  and  in- 
volving all  federal  departments  and  agencies 
and  major  private  institutions  having  poli- 
cies and  programs  affecting  the  quality  of 
life  In  rural  America: 

(2)  repeals  the  requirement  for  the  sub- 
mission to  Congress  of  five  reports  on  rural 
conditions  and  substitutes  a  requirement 
that  the  Secretary  prepare  and  submit  a 
comprehensive  5-year  assessment  of  rural 
conditions  that  establishes  goals  and  strat- 
egies for  a  national  rural  development  pro- 
gram and  a  biennial  report  on  the  progress 
made  toward  reaching  these  goals; 

(3)  authorizes  appropriations  of  11.5  mil- 
lion for  the  development  of  the  rural  devel- 
opment policy  management  process,  Includ- 
ing the  5-year  appraisal  and  the  biennial 
progress  report,  and 

(4)  authorizes  planning  grants — not  to 
exceed  $20  million  annually — to  eligible  en- 
titles to  assist  In  establishing  and  maintain- 
ing the  policy  management  process  at  the 
state  and  local  levels 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to.  and  that 
the  bill  as  amended  be  considered  as 
original  text  for  the  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  David  Julian 
and  Ken  Pierce  of  my  staff  and  the  fol- 
lo\v1ng  staff  members  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
be  granted  the  privilege  of  the  floor  dur- 
ing consideration  of  S.  670:  Henry  Casso, 
Carl  Rose,  Reider  Bennett-White.  Bill 
Lesher.  Randy  Russell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr,  President,  I  yield  to 
my     distinguished     colleague.     Senator 

BOSCHWITZ. 

trp    AMENDMENT    NO      280 

I  Purpose  To  reduce  from  $20,000,000  to 
$15  000,000  the  funds  authorized  for  rural 
development  policy  management  process 
purposes) 

Mr  BOSCHWITZ.  Mr.  President,  I 
send  to  the  desk  an  amendment 

The  PRESIDING  OFFICER,  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr,  Bosch- 
wrrz)  proposes  an  unprlnted  amendment 
numbered  260: 

On  page  16,  line  6.  strike  out  "$20  000.000" 
and  Insert  in  lieu  thereof  "$15.000000" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  in 
support  of  his  amendment. 

Mr.  BOSCHWITZ.  The  Rural  Develop- 
ment Policy  and  Coordination  Act  of 
1979  I S,  670 1  has  a  number  of  commend- 
able provisions  I  commend  the  object  of 
the  act.  Most  important  of  these  is  the 
restructuring  of  the  current  reporting 
system,  from  the  highly  fragmented  five 
report  system  to  the  proposed  two  report 
system.  These  reports,  to  be  made  by  the 
Secretary  of  Agriculture  would  develop 


goals  and  suggest  methods  to  meet  these 
goals  so  as  to  better  coordinate  rural  de- 
velopment policy. 

However,  the  doubling  of  the  authori- 
zation from  the  current  $10  million  to 
the  proposed  $20  million  level  for  the 
purpose  of  better  coordinating  rural  de- 
velopment policy  simply  cannot  be  justi- 
fied. Over  the  last  2  fiscal  years  (1977- 
1978'  only  $5  million  was  spent  under 
this  particular  program.  Furthermore,  it 
is  estimated  that  in  fiscal  year  1979  the 
number  of  planning  grants  will  decrease 
from  the  1978  level  of  145  to  approxi- 
mately 125  grants.  Therefore,  it  is  my 
opinion  that  this  Congress  should  wait 
until  the  first  biennial  report,  which  Is 
due  in  1981.  before  such  great  increases 
in  authorization  are  made.  The  informa- 
tion and  recommendations  provided  in 
this  report  will  give  us  the  material  we 
need  in  order  to  evalaute  the  level  of  de- 
mand for  grants  under  this  program. 

Aho,  I  feel  the  exran.sion  of  current 
authorization  for  rural  development 
planning  and  coordination  would  tend  to 
cause  duplication  of  similar  programs 
in  other  Federal  agencies. 

Currently,  the  following  rural  devel- 
opment programs  exist  in  other  Federal 
agencies:  First,  section  701  funding  in 
Housing  and  Urban  Development  give 
grants  to  Council  of  Governments  for 
the  purpose  of  coordinating  rural  devel- 
op-Tient  policy;  and  second,  programs 
within  EDA  appropriate  grants  to  eco- 
nomic development  districts  for  the 
purpose  of  developing  and  coordinating 
rural  development  policy. 

Mr  President,  the  amendment  I  am 
offering  today  merely  decreases  the  au- 
thorization level  from  $20  million  to  $15 
million.  This  amendment  is  the  result  of 
discussions  between  m'self  and  Senator 
Leahy  It  is  my  understanding  that  the 
Senator  from  Vermont  is  willing  to  ac- 
cept this  amendment. 

Agreeing  with  me  on  this  authorization 
issue  is  Secretar%'  of  Agriculture  Bob 
Bergland.  who  expressed  the  USDA's 
view  of  S  670  in  a  letter  sent  to  Senator 
Talmadce  I  chairman  of  the  Senate  Agri- 
culture Committee"  on  April  25.  Secre- 
tary Bergland  noted  the  obiectives  of  S. 
670  could  be  accomplished  through  im- 
proved utilization  of  existing  resources 
and  that  additional  authorizations  for 
coordinating  rural  development  policy 
could  not  be  justified. 

Also  in  agreement  with  this  amend- 
ment is  the  American  Farm  Bureau  Fed- 
eration and  the  National  Farmers  Union. 

I  ask  your  support  in  amending  S.  670. 

Mr.  LEAHY.  Mr.  President,  the 
amendment  of  the  Senator  from  Minne- 
sota Is  a  matter  that  was  considered 
earlier  in  subcommittee  and  committee. 
At  that  time  I  had  opposed  it,  but  by  the 
force  of  sheer  eloquence  and  persever- 
ance Senator  Boschwitz  has  worn  me 
down.  He  has  appealed  to  my  own  con- 
servative sense  of  fiscal  responsibility, 
and  because  of  that,  I  would  join  him  in 
his  amendment. 

I  have  no  objection  to  the  amendment, 
I  move  its  adoption,  and  yield  back  the 
remainder  of  my  time  on  the 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
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Senator  from  Minnesota  yield  back  the 
remainder  of  his  time? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  commend  and  thank  the 
Senator  from  Vermont  for  his  gracious 
comments.  I  was  able  to  wear  him  down 
from  $20  million  to  $15  million,  not  the 
$10  miUion  that  I  suggested,  but  never- 
theless I  am  very  satisfied  with  the 
outcome. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(UP  No.  260>  of  the  Senator  from 
Minnesota. 

The  amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi,  and  ask  unani- 
mous consent  that  the  time  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P   AMENDMENT    NO.    361 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  I  have  before  me  three 
amendments.  These  are  all  basically  on 
the  same  subject,  but  they  amend  the 
bill  at  three  cUfferent  places.  Is  it  possi- 
ble, by  unanimous  consent,  that  all  three 
amendments  may  be  considered  en  bloc? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Vermont  that  it  Is  possible,  if  he  will  re- 
quest it  and  there  is  no  objection. 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  three  amendments  to  S.  670, 
and  afik  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  Leahy) 
offers  an  amendment,  en  bloc,  numbered 
UP  261. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  amendments  will  be  consid- 
ered en  bloc. 

The  amendments,  en  bloc,  are  as 
follows : 

On  page  10,  line  16,  Insert  the  foUowlng: 
Immediately  following  the  words  "urban 
America."  a  new  sentence  to  read  as  follows: 
"Persona  living  in  rural  areas  of  the  United 
States  do  not  have  convenient,  useful,  and 
unbureaucratlc  access  to  programs  spon- 
sored or  funded  by  the  Federal  government 


and  the  Federal  government  has  failed  to 
adequately  address  the  problem  througb  an 
active  coordination." 

On  page  11,  beginning  with  line  14,  strike 
all  through  line  19  and  Insert  the  foUowlng: 
"(1)  the  development,  coUectlon,  dissemina- 
tion, and  assessment  of  data  and  informa- 
tion necessary  to  determine  and  compare 
rural  and  metropolitan  conditions,  problems, 
needs,  and  opportunities  for  development  at 
the  national,  multi-State.  State  and  sub- 
State  levels,  and  the  effect  of  governmental 
policies  and  programs  thereupon: " 

On  page  17.  between  lines  4  and  6.  insert 
the  following: 

Sec.  7.  Section  306(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended  by — 

(1)  redesignating  paragraplu  (12).  (13), 
and  (14)  as  paragraphs  (13).  (14),  and  (15). 
respectively;  and 

(2)  inserting  Immediately  following  para- 
graph (11)  a  new  paragraph  (12)  to  read  as 
follows: 

"(12)  The  Secretary  shall  provide  for  the 
establishment  and  operation  in  no  less  than 
five  rural  states  rural  information  and  as- 
sistance centers  (hereinafter  referred  to  as 
■centers')  The  centers  shall  be  established 
and  operated  as  demonstration  projects: 

"(A)  The  centers  shall  be  established  in 
geographically  dispersed  areas  of  the  United 
States,  taking  Into  consideration  the  geogra- 
phy of  the  areas  In  which  the  centers  are  to 
be  locited,  the  rural  population  of  the  areas 
In  which  they  are  to  be  located,  and  acces- 
sibility and  convenience  to  the  rural  popu- 
lation. 

"(B)  The  Secretary,  through  grants,  con- 
tracts, or  cooi)eratlve  agreements  with  any 
public  or  private  nonprofit  organization,  col- 
lege or  university.  State  or  local  agency,  gov- 
ernmental planning  body  shall  assure  the 
operation  of  such  centers.  Contracts,  grants, 
or  coperatlve  agreements  entered  into  for  the 
operation  of  the  centers  shall  be  for  a  pe- 
riod of  at  least  two  but  not  more  than  three 
years.  The  Secretary  shall  provide  such  tech- 
nical assistance  and  training  as  may  be  nec- 
essary to  provide  the  most  accurate,  timely, 
systematic,  and  comprehensive  exchange  of 
Information  on  federally  sponsored  or  funded 
programs.  The  Secretary  may  contract  with 
commercial  time-sharing  firms  In  order  to 
carry  out  these  purjjoses. 

"(C)(1)  It  shall  be  the  function  of  each 
center  to  provide  to  persons  living  in  rural 
areas,  to  officers  and  employees  of  govern- 
ment at  all  levels,  elected  officials,  and  to 
regional,  district,  and  local  planning  bodies 
current,  accurate,  and  comprehensive  infor- 
mation with  respect  to  all  federally  spon- 
sored or  funded  programs.  It  shall  also  be 
the  function  of  each  center  to  provide  Its 
users  with  such  technical  assistance  and 
training  as  may  be  necessary.  It  shall  also  be 
the  function  of  each  center  to  provide  for  the 
widest  possible  dissemination  of  all  infor- 
mitlon  available  to  the  center. 

"(2)  the  Secre1»ry  shall  provide  the  cen- 
ters with  as  much  information  as  possible 
regarding  new  Federal  programs  at  the  earli- 
est practicable  time  after  the  establishment 
of  such  programs,  particularly  those  pro- 
grams not  yet  listed  In  the  Catalogue  of 
Federal  Domestic  Assistance  or  on  the  Fed- 
eral Assistance  Program  Retrieval  System, 
and  the  centers  shall  make  through  the  best 
available  state-of-the-art  information  to  the 
persons  it  serves  at  the  earliest  practicable 
time  after  receiving  it  from  the  Secretary 

"(D)  The  Secretary  shall  give  the  centers 
the  widest  possible  discretion  in  their  op- 
erations and  shall  encourage  the  centers  to 
conduct  for  the  users  of  such  centers,  under 
contractural  arrangements  with  such  uses, 
analytical  type  studies  using  the  informa- 
tion available  to  the  centers. 

"(E)  (1)  In  order  to  carry  out  the  demon- 
stration projects  the  Secretary  aball  obtain 


from  all  departments  and  agencies  otf  the 
Federal  government  the  moet  comprehen- 
sive, current  and  applicable  Information 
that  can  be  made  avaUable  with  respect  to 
programs  operated  or  funded  by  such  depart- 
ments and  agencies  and  provide  such  In- 
formation to  the  centers.  Tbis  Is  to  include 
but  not  be  limited  to  elements  of  the  fol- 
lowing data  bases:  Federal  Procurement 
Data  System.  Federal  Assistance  Program 
Retrieval  System,  Cat&logue  of  Federal 
Domestic  Assistance,  Oeographlc  Distribu- 
tion of  Federal  Funds,  U.S.  Census  Informa- 
tion, Code  of  Federal  Regulations.  Federal 
Assistance  Award  Information  and  other 
such  data  bases. 

"(2)  Coordinating  Federal  interagency 
bodies  and  the  neads  of  aU  departments  and 
agencies  of  the  Federal  government  shall 
cooperate  and  assist  the  Secretary  in  pro- 
viding such  iniformatlon  as  may  be  needed 
for  the  purptoees  of  this  Act. 

"(F)  The  Secretarj'  shall  submit  a  written 
report  to  Congress  one  year  after  the  date  of 
enactment  of  this  Act,  and  annually  there- 
after, reviewing  the  actions  taken  under  this 
Act  and  the  operations  at  the  Ceniters  dur- 
ing the  past  year.  The  Secretary  shall  in- 
clude In  each  such  report  his  evaluation  of 
the  program  being  carried  out  under  this 
Act  together  with  such  recommendations  for 
new  legislation  as  he  deems  necessary  or 
appropriate    to   improve   such    program 

"(O)  Funds  authorized  to  be  appropriated 
In  section  306(a)  (11)  shall  be  used  to  carry 
out  the  demonstrations  ", 

On  page  17.  line  5  strike  "Sec,  7"  and  in- 
sert In  lieu  thereof  "Sec,  8". 

Mr.  LEAHY.  Mr.  President,  when  we 
are  talking  about  a  rural  development 
bill,  we  should  not  and  really  cannot  for- 
get for  whom  we  are  coordinating  our 
rural  development  policy  management 
prcxiess.  Rural  Americans  are  directly 
affected  by  what  we  in  Congress  and  In 
the  agencies  plan,  and  how  we  then  en- 
courage plsmning.  Rural  Americans 
should  be  allowed  to  particijmte  in  this 
whole  process,  and  they  should  be  given 
a  chance,  a  nonbureaucratic  chance,  to 
know  that  the  Federal  Government  is 
doing  as  well  as  having  the  chance 
through  participation  to  take  advantage 
of  the  Government's  activities.  These 
amendments  will  require  the  Secretary 
to  demonstrate  methods  to  provide  for 
active  public  participation  in  the  Rural 
Development  Policy  management  proc- 
ess and  in  rural  develoiHnent  Itself,  as 
provided  for  by  all  the  Federal  domestic 
assistance  programs  and  federally  spon- 
sored activities. 

The  people  in  my  home  State  of  Ver- 
mont, the  most  rural  State  in  the  Na- 
tion, have  great  difficulty  in  even  find- 
ing out  what  Federal  programs  and 
funds  are  available  to  them  and  their 
areas.  In  the  first  Instance  rural  people, 
including  every  Vermonter.  suffer  an  in- 
equity in  the  availability  of  Federal  pro- 
grams and  benefits  for  themselves  and 
their  small  towns,  counties,  and  cities. 
This  inequity  is  magnified  because  rural 
people  have  no  adequate  comprehensive 
or  available  means  for  obtaining  infor- 
mation about  the  programs  they  are  eli- 
gible for. 

How  can  these  people  contribute  to  a 
process?  The  Government  should  not  re- 
main so  aloof  and  distant,  hiding  be- 
hind bureaucracies.  The  Government 
should  not  plan  policies  that  affett  its 
citizens  without  providing  for  a  means 
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to  these  citizens  to  get  through  the  layers 
of  bureaucracy. 

The  people  in  rural  America  are  not 
experienced  In  dealing  with  the  Federal 
system.  The  more  rural  an  area  the  more 
isolated  are  the  people.  This  geographic 
isolation  is  aggravated  by  poor  transpor- 
tation systems,  poor  communications  sys- 
tems, and  often  poor  education  svstems. 
We  must  make  a  coordinated  and  active 
approach  to  address  these  problems.  Still, 
how  can  the  people  in  mv  State,  how  can 
rural  Americans,  participate  in  a  coor- 
dinated process  to  help  provide  solutions 
to  these  problems?  How  do  they  gain  ex- 
perience if  they  have  no  place  to  turn? 
The  information  and  assistance  cen- 
ters provided  for  under  this  demonstra- 
tion program  will  go  a  long  way  toward 
alleviating  this  inequity  suffered  by  ru- 
ral Americans.  These  centers  are  there 
to  provide  access  to  Federal  programs, 
they  are  there  to  provide  assistance  to 
the  people  in  their  dealings  with  Fed- 
eral programs.  How  else  can  people  be 
expected  to  be  able  to  enter  into  a  proc- 
ess to  create  a  better  rural  America.  Bu- 
reaucracy no— but  rather,  a  coordinated 
and  active  hand  extended  by  the  Gov- 
ernment. These  centers  are  to  be  Infor- 
mation and  assistance  centers  w.th  the 
emphasis    on    assistance,    when    called 
unon,  from  technical  assistance  to  simple 
sharing  of  information. 

For  proper  planning  we  need  the  co- 
operation of  all  Involved.  This  includes, 
in  partnership,  the  A-95  coordinating 
bodies,  the  States,  sub-State  public 
bodies,  government  agencies  and  depart- 
ments, and  the  rural  American. 

The  centers  to  be  established  under 
these  demonstrations  will  provide  cur- 
rent data  and  information  on  existing 
Federal  programs  and  other  related  fi- 
nancial, eligibility,  and  statistical  infor- 
mation. The  centers  will  use  the  most 
modem  state-of-the-art  developments 
in  their  operations.  I  envision  that  these 
centers  will  include  computer  terminals 
which  will  have  the  capacity  to  retrieve 
this  information  from  both  existing  and 
future  information  systems  from  within 
the  Federal  Government  and  other  re- 
lated sources.  The  development  of  the 
Federal  assistance  program  retrieval  sys- 
tem by  the  Farmers  Home  Administra- 
tion should  serve  as  a  useful  model  for 
development  of  much  of  the  operations. 
Indeed,  the  offices  established  in  Farm- 
ers Home  that  have  dealt  already  with 
these  planning  and  information  opera- 
tions should  be  able  to  provide  strong 
background  and  support  for  the  purposes 
of  this  bUl. 

Mr.  President,  a  recent  report  to 
Vermont's  Governor.  Richard  Snelling 
from  the  Governor's  conference  on  State- 
local  intergovernmental  relations,  a  re- 
port which  was  the  product  of  months  of 
meetings  and  public  hearings,  stated  verv 
forcefully  that- 
One  of  the  moet  serioua  Impedimenta  to 
smooth  relations  between  governments  is 
the  difficulty  encountered  in  the  transfer  of 
Information.  The  printed  word  Is  incapable 
of  moving  the  sheer  volume  of  Information 
^  £!***"*  ""^  government  generates.  We 
are  drowning  In  a  sea  of  paper. 

It  would  be  fruitful  to  study  the  possi- 
bility of  developing  a  system   that   would 


June  U,  1979 


utilize  modern  computer  technology.  Such  a 
study  could  possibly  lead  to  development  of 
a  system  to  link  every  municipality,  regional 
commission,  and  state  agency  to  a  central 
unit  giving  Instant  access  to  a  vast  supply 
of  Information  when  and  as  needed.  Further- 
more, this  system  would  make  possible  an 
exchange  of  data  and  research  between  gov- 
ernments and  educational  Institutions. 


Mr.  President,  my  amendments  Insure 
that  the  Secretary  will  provide  a  means 
to  involve  the  public  in  the  rural  de- 
velopment policy  management  process, 
and  probably  more  importantly,  will  pro- 
vide a  means  to  increase  the  public's 
participation  in  rural  development.  The 
Secretary  is  directed  to  fully  disseminate 
information  to  the  people  of  rural  Amer- 
ica through  these  centers.  I  can  only  en- 
vision full  support  and  full  funding  for 
these  centers. 

Mr.  President,  every  Senator  has  a 
rural  constituency.  Every  Senator  there- 
by has  a  deep  and  abiding  interest  and 
responsibility  along  with  the  Federal 
agencies  and  departments  to  insure  that 
rural  Americans  know  about  and  can 
benefit  from  Federal  programs  and  fed- 
erally sponsored  acti\aties.  Support  of 
this  bill  allows  every  Senator,  every  Con- 
gressman, as  well  as  the  President,  to 
heed  this  responsibility  and  bring  al- 
ready established  Federal  rural  develop- 
ment and  Federal  assistance  programs  to 
the  rural  taxpayers  who  pay  for  them. 

Mr.  HEINZ.  Mr.  President,  I  am  partic- 
ularly pleased  to  be  a  cosponsor  of  this 
legislation.  S.  670  will  not  solve  all  the 
pressing  problems  of  our  rural  areas  and 
small  communities  but  It  is  a  positive  first 
step  to  improving  existing  Federal  efforts 
in  rural  development. 

There  are  several  Important  provisions 
in  the  Rural  Development  Policv  and  Co- 
ordination Act.  First,  the  legislation  will 
eliminate  the  existing  overlap  and  red- 
tape  in  Federal  rural  reporting  require- 
ments. Five  duplicative  reports  will  be 
replaced  by  one,  comprehensive.  5-year 
assessment  of  rural  conditions  that 
establishes  clear  goals  and  strategies  for 
a  national  rural  development  program 
and  a  biennial  report  on  the  progress 
being  made  in  reaching  these  objectives. 
Second.  S.  670  will  direct  the  Secretary 
of  Agriculture  to  establish  and  maintain 
a  rural  development  management  proc- 
ess involving  local  and  State  govern- 
ments and  all  executive  departments  and 
agencies.  The  lack  of  coordination  in  the 
present  process  has  resulted  in  duplica- 
tion of  efforts,  program  conflicts,  and 
bureaucratic  intanglements  that  have 
severely  hindered  the  efficient  delivery  of 
services  and  assistance  to  rural  areas. 
The  third  provision  in  the  bill  calls  for 
a  $20  million  annual  authorization  for 
rural  development  planning  grants  This 
doubling  of  section  ill  authorization  is 
necessary  and  sorely  needed. 

Section  111  planning  grants  have  a 
proven  track  record  of  success.  They 
maximize  the  most  efficient  use  of  USDA 
construction  and  hardware  funds  by 
targeting  these  resources  to  rural  areas 
with  greatest  needs.  Section  1 1 1  is  a  bot- 
tom up  flexible  process  allowing  local 
priorities  to  be  met  and  serves  to  stimu- 
late public-private  linkages  essential  to 
effective    rural    economic    development. 


These  grants  have  achieved  benefits  well 
beyond  "traditional"  planning  programs 
by  focusing  on  local  capacity  bunding. 
The  section  111  proaram  has  also  demon- 
strated that  it  can  enhance  the  existing 
farmer's  home  delivery  system  at  the 
State,  district,  and  county  levels.  Finally. 
these  grants  go  exclusively  to  rural  areas 
and  are  key  to  insuring  a  national  effort 
to  revitalize  our  nonmetropolitan 
regions.  If  we  are  to  ever  implement  a 
national  rural  policy  and  begin  to  meet 
the  needs  of  our  small  communities, 
these  types  of  programs  are  essential 
support  vehicles  which  are  indicative  of 
our  commitment. 

This  past  fiscal  year,  my  home  State  of 
Pennsylvania  has  benefited  from  a  $50,- 
000  section  111  grant  to  carry  out  a  rural 
housing  needs  Inventory  In  the  southern 
Allegheny  region.  I  understand  that  a 
section  111  grant  to  North  Carolina  has 
resulted  in  a  rural  development  steering 
committee,  chaired  by  the  Governor, 
which  has  been  effective  In  targeting  In- 
vestment decisions.  Similar  success 
stories  exist  in  countle.ss  other  States. 
Rural  areas  want  these  grants  and  can 
put  these  moneys  to  work.  This  past  year 
$26  million  worth  of  appll rations  were 
filed  for  only  $5  million  in  available 
funds. 

I  strongly  urge  my  colleagues  to  show 
their  commitment  to  our  rural  areas  by 
giving  their  support  to  the  Rural  De- 
velopment Policy  and  Coordination  Act. 
Mr.  LEAHY.  Mr.  President,  as  chair- 
man of  the  Rural  Development  Subcom- 
mittee. I  have  been  delighted  to  have  the 
help  and  expertise  of  the  Senator  from 
Pennsylvania  in  this  area.  He  Is  an  ex- 
ample of  the  type  of  Senator  that  I  re- 
ferred to  earlier  who  has  a  rural  type  of 
constituency.  While  many  think  of  Penn- 
sylvania as  an  urban  State,  it  does  in- 
deed have  an  enormous  rural  constitu- 
ency, and  I  deeply  appreciate  his  co- 
sponsorship  of  the  two  pieces  of  legisla- 
tion that  I  have  authored  and  urged  to- 
day. I  appreciate  his  help. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  LEAHY.  Surely. 
Mr.  HEINZ.  I  thank  the  Senator  for 
his  kind  remarks.  I,  of  course,  concur 
with  everything  the  Senator  has  said. 
There  is  only  one  small  correction  I 
would  like  to  make  in  what  the  Senator 
from  Vermont  may  have  said.  I  suspect 
the  Senator,  coming  from  a  State  which 
has  a  very  high  proportion,  in  fact  the 
highest  proportion  of  rural  residents  in 
the  Nation,  probably  stated  that  he.  the 
Senator  from  Vermont,  comes  from  the 
most  rural  State  in  the  Nation,  and 
measured  that  way  the  Senator  Is  accu- 
rate. 

However,  the  State  of  Pennsylvania, 
having  more  than  three-quarters  of  a 
million  rural  residents,  has  an  even 
larger  number  of  rural  residents.  I  use 
that  figure  merely  to  illustrate  that  we 
have  in  Pennsylvania,  from  that  point  of 
view,  an  even  greater  interest  in  this 
legislation  than  does  the  State  of 
Vermont. 

Mr.  LEAHY.  I  appreciate  the  com- 
ments of  the  Senator  from  Pennsylvania, 
and  I  appreciate  his  State.  I  drive 
through  it  a  number  of  times  a  year  on 
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my  way  up  to  the  more  beautiful  State 
of  Vermont.  In  fact.  I  will  be  driving 
through  his  State  tomorrow.  I  hope  they 
have  gasoline  there, 

I  will  be  driving  through  Pennsylvania, 
bringing  my  family  back  to  our  home  In 
Vermont  for  the  summer.  The  beauties 
of  Pennsylvania  are  always  good  for  us 
because  they  whet  our  appetite  for  the 
even  greater  beauty  we  see  100  miles  or 
so  further  north. 

I  yield  to  my  good  friend  from  Min- 
nesota. 

Mr.  BOSCHWITZ.  Obviously,  the  Sen- 
ator from  Vermont  has  not  been  to  Min- 
nesota. 

Mr.  LEAHY.  My  godmother  lives  in 
Minnesota.  Mr.  President,  and  I  enjoy 
visiting  her  occasionally. 

Mr.  BOSCHWITZ.  The  Senator  should 
visit  her  more  often. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  object  to  the  amendment 
just  offered  by  the  Senator  from  Ver- 
mont. Most  rural  Americans  whom  I 
know  do  not  want  another  layer  of 
bureaucracy,  do  not  want  another  set  of 
establishments  like  rural  information 
centers.  They  do  want  to  be  left  alone 
by  the  Federal  Government.  This 
amendment  that  the  Senator  from  Ver- 
mont is  asking  for  is  probably  going  to 
cost  a  couple  of  million  dollars  in  its 
early  stages,  and  it  will  probably  take 
some  money  away  from  the  overall  ob- 
jectives of  the  rural  development  bill.  I 
object  to  further  layers  of  bureaucracy. 
I  object  to  further  troubling  the  rural 
people  of  Minnesota.  Vermont,  or  the 
Nation.  I  want  my  objection  recorded. 

Mr.  LEAHY.  I  would  want  it  noted,  of 
course,  Mr.  President,  for  the  record, 
that  I  would  assure  the  Senator  that  his 
analysis  of  my  amendment  is  not  correct. 
I  know  of  his  concern  about  adding 
further  layers  of  bureaucracy.  Having 
served  in  the  State  government  in  the 
most  rural  State  in  the  Nation,  the  State 
of  Vermont,  and  having  been  bom  and 
raised  in  that  State,  I  .Jcnow  I  can  speak 
for  rural  people  when  I  say  the  last 
thing  in  the  world  they  would  want 
would  be  another  layer  of  bureaucracy. 
I  do  not  envision  my  legislation  as  that 
at  all.  I  envision,  instead,  that  this  leg- 
islation is  to  finally  let  the  people  in  the 
rural  areas  know  where  the  programs 
are  for  which  they  are  already  paying. 
They  are  constantly  paying  for  programs 
that  are  designed  to  serve  them.  And  yet 
because  of  the  urban  bias,  even  the  no- 
tices of  these  programs  are  often  only 
tuned  to  the  urban  areas,  where  the  peo- 
ple have  a  much  easier  chance  of  looking 
through  the  various  programs.  Rural 
Americans  are  cut  off  from  even  this 
basic  communication  function,  knowing 
what  Federal  programs  exist,  not  to 
mention  how  to  deal  with  them. 

This  legislation  is  designed  to  insure 
that  people  in  the  rural  areas  finally 
have  a  chance  to  participate  in  those 
programs  that  for  decades  their  tax  dol- 
lars have  been  paying  for  and  yet  the 
potential  recipients  or  participants  did 
not  even  know  existed. 

Mr.  President.  I  am  willing  to  yield 
back  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  The  Chair 
win  advise  the  Senator  from  Vermont 
there  is  no  time  limitation. 

Mr.  LEAHY.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  would 
hope  we  could  move  adoption  of  the 
amendments  which  are  being  considered 
en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments offered  by  the  Senator  from  Ver- 
mont en  bloc. 

The  amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  know  of 
no  further  amendments. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to  en  bloc. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  know  of 
no  further  amendments  from  anybody 
on  the  Agriculture  and  Forestry  Com- 
mittee or  from  anyone  on  this  side  of 
the  aisle  or  the  other  side  of  the  aisle. 
Apparently,  Mr.  President,  there  are  no 
further  amendments.  I  ask  for  a  third 
reading. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

So  the  bill  (S.  670),  as  amended,  was 
passed  as  follows : 

S.  670 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Development 
Policy  and  Coordination  Act  of  1979". 

Sec.  2.  Congress  finds  that  the  efforts  con- 
ducted under  title  rx  of  the  Agriculture  Act 
of  1970  and  the  Rural  Development  Act  of 
1972  have  been  Insufficient  to  achieve  the 
planning  and  coordination  needed  for  the 
development  of  a  natlonsil  rural  development 
policy  that  will  ensure  a  sound  balance  be- 
tween rural  and  urban  America.  Persons  liv- 
ing In  rural  areas  of  the  United  States  do 
not  have  convenient,  useful,  and  unbureau- 
cratlc  access  to  programs  sponsored  or 
funded  by  the  Federal  government  and  the 
Federal  government  has  failed  to  adequately 
address  the  problem  through  an  active  co- 
ordination The  diverse  Federal.  State,  and 
local  programs  that  affect  rural  America 
must  be  coordinated  and  systematically  re- 
viewed and  analyzed  Without  this  coordina- 
tion and  review,  Federal  rural  development 
efforts  result  In  wasteful  duplication  of 
effort  and  excessive  confusion  that  burden" 
the  effective  delivery  of  services  and  assist- 
ance to  rural  areas.  It  is  hereby  declared  to 
be  the  policy  of  Congress  to  provide  for  the 
effective  Implementation  of  the  congres- 
sional mandate  for  coordination  and  plan- 
ning of  rural  development  efforts  contained 
in  the  Rural  Development  Act  of  1972  and 
title  IX  of  the  Agricultural  Act  of  1970. 

Sec.  3.  Section  526  of  the  Revised  Statutes 
as  amended  (7  U.S.C.  2204),  is  amended  by 


striking  out  the  last  two  sentences  of  sub- 
section (b|  and  Inserting  in  lieu  thereof  the 
following:  "In  carrying  out  this  responsi- 
bility the  Secretary  of  Agriculture  shall  es- 
tablish and  maintain  a  rural  development 
policy  management  proress  In  partnership 
with  local  and  State  governments  and  In- 
volving all  executive  branch  departments 
and  agencies  and  major  private  Institutions 
having  policies  and  program-s  affecting  the 
quality  of  life  In  rural  areas.  This  policy 
management  process  shall  Include,  but  not 
be  limited  to — 

"(1)  the  development,  collection,  dissemi- 
nation, and  assessment  of  data  and  Infor- 
mation necessary  to  determine  and  com- 
pare rural  and  metropolitan  conditions, 
problems,  needs,  and  opportunities  for  de- 
velopment at  the  national,  multl-Stat«. 
State  and  sub-State  levels,  and  the  effect  of 
governmental  policies  and  program  there- 
upon; 

"(2)  the  formulation  of  broad,  long-range 
rural  development  goals.  poUcles.  and  strate- 
gies, at  the  national,  multi-State,  State,  and 
sub-State  levels  that  are  consistent  with  the 
balanced  growth  and  development  of  the 
Nation; 

"(3)  the  establishment  of  short-range 
rural  development  strategies,  plans,  and  pro- 
gram objectives  by  Federal,  State,  and  local 
agencies  that  are  consistent  with  the  long- 
rango  strategies  and  support  long-range 
goals;  and 

"(4)  the  periodic  reporting  of  progress 
made  toward  meeting  the  broad,  long-range 
national  goals  and  specific  short-range  pro- 
gram objectives  and  the  identlffcatlon  of 
needed  changes  In  the  rural  development 
program. 

Sec.  4.  (a)  Section  901  of  the  Agricultural 
Act  of   1970,  Is  amended  by — 

(1)  striking  out  the  last  sentence  of  sub- 
section (b) ;  and 

(2)  repealing  subsections  (c),  (d).  (e).and 
(f). 

(b)  Section  603(c)  of  the  Rural  Develop- 
ment Act  of  1972.  Is  amended  by— 

(1)  amending  paragraph  (2)  to  read  as 
follows : 

"(2)  The  Secretary  shall  make  an  appraisal 
every  five  years  of  rural  conditions,  needs, 
problems,  and  the  opportunities  for  develop- 
ment In  rural  areas  of  the  United  States.  The 
Secretary's  report  of  this  appraisal  shall  be 
delivered  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  of  the  Senate,  the 
chairman  of  the  House  Committee  on  Agri- 
culture, and  the  chairman  of  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  on  the  first  day  after  Congress  con- 
venes in  1983  and  on  that  day  every  five 
years  thereafter.  Each  appraisal  shall  include, 
but  not  be  limited  to — 

"(A)  the  establishment  of  broad.  long- 
range  national  rural  development  goals  that 
reflect  national  policy  with  respect  to  the 
quality  of  life  In  rxiral  areas  and  are  consist- 
ent with  the  balanced  growth  and  develop- 
ment of  the  Nation; 

•(B)  an  Inventory  and  description  of  spe- 
cific problems,  needs,  and  opportunities  for 
development  as  they  relate  to  national  rural 
development  goals: 

"(C)  recommended  long-  and  short-range 
strategies  needed  to  address  the  problems, 
needs,  and  opportunities  for  development 
Identified  in  the  Inventory;  and 

"(D)  recommended  policy,  program,  and 
budget  changes  needed  In  the  national  rural 
development  policy  to  Implement  the  pro- 
posed development  strategies";  and 

(2)  adding  new  paragraphs  (3)  and  (4)  as 
follows : 

"(3)  The  Secretary  shall  make  a  biennial 
report  on  the  progress  made  toward  attain- 
ing the  national  rural  development  goals 
This  report  shall  be  submitted  to  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  Senate,  the  chairman  of 
the   House   Committee  on   Agriculture,   and 
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tbe  chairman  of  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry  on  the 
first  day  after  Congress  convenes  in  1981  and 
on  that  day  every  two  years  thereafter,  ex- 
cept that  no  report  is  required  in  those  years 
In  which  the  flve-year  rural  development 
progress  appraisal  is  submitted.  Each  bien- 
nial report  shall  include  but  not  be  limited 


'(A)  a  comparison  of  rural  and  metro- 
politan employment,  income,  and  population 
conditions  and  trends: 

"(B)  an  Identification  and  discussion  of 
the  problems,  needs,  and  opportunities  of 
those  rural  areas  that  differ  significantly  in 
terms  of  employment,  income,  and  popula- 
tion experience  from  metropolitan  stand- 
ards: 

"(C)  an  appraisal  of  housing  in  rural 
areas  that  il»  analyzes  conditions  affecting 
rural  housing  and  Federal  rural  housing  pro- 
grams. Ill)  provides  information  on  the 
Federil  program  strategies  to  be  employed 
over  the  next  succeeding  two  years  to  deal 
with  rural  housing  problems,  (ill)  identifies 
specific  rural  areas  and  population  groups 
having  the  greatest  housing  needs,  and  (iv) 
provides  information  on  the  short-range 
strategies  to  be  employed  by  the  Federal 
Government  to  meet  those  needs: 

"(D)  data  on  the  needs  of  rural  American 
for  selected  community  facilities  and  serv- 
ices and  a  statement  of  the  Federal  strategy 
to  be  employed  to  meet  those  needs  The 
specific  community  facilities  and  services  to 
be  assessed  in  each  biennial  report  shall  be 
selected  after  consultation  with  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry: 

"(E)  an  analysis  of  the  needs  of  disad- 
vantaged rural  people  (including,  but  not 
limited  to.  migrant  farmworkers)  that  re- 
views the  needs  and  problems  of  selected 
population  groups  and  describes  the  Federal 
strategy  for  meeting  their  problems:  and 

"(F)  an  analysis  of  Federal  outlays  in 
rural  areas  as  contrasted  with  those  in  met- 
ropolitan areas 

"(4)  The  Secretary  may  initiate  new  and 
expand  on-going  research  and  development 
efforts  related  to  the  solution  of  rural  devel- 
opment, economic,  technological,  and  social 
problems  ". 

Sic.  5.  There  are  hereby  authorized  to  be 
appropriated  annually  not  to  exceed  $1,500- 
000  for  the  development  of  a  rural  develop- 
ment policy  management  process  that  shall 
Include  both  an  appraisal  everv  five  vears  of 
rural  conditions,  needs,  problems,  and  op- 
portunities for  development,  and  a  biennial 
report  on  progress  toward  attaining  national 
rural  development  goals. 

Stc  6.  Section  SOSfa)  (11,  of  tbe  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  to  read  as  follows: 

"(U)  The  Secretary  mav  malce  grants,  not 
to  exceed  fl5.000.000  annually,  to  public 
bodies  or  such  other  apencies  as  the  Secre- 
tary may  select  to  assist  in  establishing  and 
maintaining  the  rural  develooment  policy 
management  process  pro-lded  for  under  sec- 
tion 526(b)  of  the  Revised  Statutes  as 
amended  (7  USC  2204),  at  the  State  and 
sub-State  levels  Such  grants  are  to  be  used 
to  establish  and  maintain  a  process  to 

"(A)  collect  data  and  information  needed 
to  assess  area  and  State  rural  conditions 
needs,  problems,  and  opportunities: 

"(B)  establish  local  and  State  eovernment 
rural  development  policies,  strategies  and 
program  objectives  to  address  these  condi- 
tions, needs,  problems,  and  opportunities: 

"(C)  enable  participation  bv  the  grantees 
m  the  Federal.  Stare,  and  local  rural  devel- 
opment policy  management  process: 

"'D)  design,  in  conjunction  with  other 
evels  of  government,  nroerams  needed  to 
Implement  rural  develooment  goals  obtec- 
tlves.  and  strategies:  and 


"(E)  provide  for  a  flow  of  rural  develop- 
ment Information  among  the  citizens,  local 
governments,  designated  sub-State  planning 
bodies.  State  governments,  and  the  Federal 
Government." 

Sec.  7.  Section  306(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by- 

(1)  redesigning  paragraphs  (12),  (13).  and 
(14)  as  paragraphs  (13),  (14),  and  (15),  re- 
spectively, and 

(2)  Inserting  immediately  following  para- 
graph (11)  a  new  paragraph  (12)  to  read  as 
follows: 

"(12)  The  Secretary  shall  provide  for  the 
establishment  and  operation  in  no  less  than 
five  rural  states  rural  Information  and  assist- 
ance centers  (hereinafter  referred  to  as  "cen- 
ters".! The  centers  shall  be  established  and 
operated  as  demonstration  projects— 

"(A)  The  centers  shall  be  established  in 
geographically  dispersed  areas  of  the  United 
States,  talcing  into  consideration  the  geog- 
raphy of  the  areas  m  which  the  centers  are 
to  be  located,  the  rural  population  of  the 
areas  in  which  they  are  to  be  located,  and 
accessibility  and  convenience  to  the  rural 
population. 

"(B)  The  Secretary,  through  grants,  con- 
tracts, or  cooperative  agreements  with  any 
public  or  private  nonprofit  organization,  col- 
lege or  university.  State  or  local  agency,  gov- 
ernmental planning  body  shall  assure  the 
operation  of  such  centers  Contracts,  grants, 
or  cooperative  agreements  entered  into  for 
the  operation  of  the  centers  shall  be  for 
a  period  of  at  least  two  but  not  more  than 
three  years.  The  Secretary  s^all  provide  such 
technical  assistance  and  training  as  may  be 
necessary  to  provide  the  most  accurate, 
timely,  systematic,  and  comprehensive  ex- 
change of  information  on  federally  spon- 
sored or  funded  programs.  The  Secretary  may 
contract  with  commercial  time-sharing  firms 
In  order  to  carry  out  these  purposes. 

(C)(1)  It  shall  be  the  function  of  each 
center  to  provide  to  persons  living  In  rural 
areas,  to  officers  and  employees  of  govern- 
ment at  all  levels,  elected  officials,  and  to 
regional,  district,  and  local  planning  bodies 
current,  accurate,  and  comprehensive  infor- 
mation with  respect  to  all  federally  spon- 
sored or  funded  programs.  It  shall  also  be 
the  function  of  each  center  to  provide  its 
users  with  such  technical  assistance  and 
training  as  may  be  necessary.  It  shall  also  be 
the  function  of  each  center  to  provide  for 
the  widest  possible  dissemination  of  all  in- 
formation available  to  the  center. 

(2)  The  Secretary  shall  provide  the  centers 
with  as  much  information  as  possible  regard- 
ing new  Federal  programs  at  the  earliest 
practicable  time  after  the  establishment  of 
such  proo-rams,  partlcu'arly  those  programs 
not  yet  listed  In  the  Catalogue  of  Federal 
Domestic  Assistance  or  on  the  Federal  Assist- 
ance Program  Retrieval  System,  and  the 
centers  shall  make  through  the  best  avail- 
able state-of-the-art  information  to  the  per- 
sons it  serves  at  the  earliest  practicable  time 
after  receiving  It  from  the  Secretary. 

(Di  The  Secretary  shall  give  the  centers  the 
widest  possible  di,=cretlon  In  their  operations 
and  shall  encourage  the  centers  to  conduct 
for  the  users  of  such  centers,  under  contrac- 
tual arrangements  with  such  users,  ana- 
lytical type  studies  using  the  Information 
available  to  the  centers. 

(E)(1)  In  order  to  carry  out  the  demon- 
stration projects  the  Secretary  shall  obtain 
from  all  departments  and  agencies  of  the 
Federal  government  the  most  comprehensive. 
current  and  applicable  information  that  can 
be  made  available  with  respect  to  programs 
operated  or  funded  by  such  departments  and 
agencies  and  provide  such  Information  to  the 
centers.  This  Is  to  In'-lude  but  not  be  limited 
to  e'ements  of  the  following  data  bases:  Fed- 
eral Procurement  Data  System,  Pede-al  As- 
sistance Program  Retrieval  System,  Catalogue 


of  Fedeial  Domestic  Assistance,  Geographic 
Distribution  of  Federal  Funds.  US  Census 
Information,  Code  of  Federal  Regulations, 
Federal  Assistance  Award  Information  and 
other  such  data  bases. 

1 2)  Coordinating  Federal  Interagency 
bodies  and  the  heads  of  all  departments  and 
agencies  of  the  Federal  government  shall  co- 
operate and  assist  the  Secretary  In  providing 
such  information  as  may  be  needed  for  the 
purposes  of  this  Act. 

(F)  The  Secretary  shall  submit  a  written 
report  to  Congress  one  year  after  the  date  of 
enactment  of  this  Act,  and  annually  there- 
after, reviewing  the  actions  taken  under  this 
Act  and  the  operations  of  the  Centers  during 
the  past  year.  The  Secretary  shall  include  In 
each  such  report  his  evaluation  of  the  pro- 
gram being  carried  out  under  this  Act  to- 
gether with  such  recommendations  for  new 
legislation  as  he  deems  necessary  or  appro- 
priate to  improve  such  program. 

iGi  Funds  authorized  to  be  appropriated 
m  section  306(a)  (11)  shall  be  used  to  carry 
out  the  demonstrations. 

Sec,  8.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1979. 

The  title  was  amentied  so  as  to  read: 

A  bill  to  require  the  Secretary  of  Agricul- 
ture to  establish  and  maintain  a  rural  devel- 
opment policy  management  process,  and  for 
other  purposes. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed, 

Mr,  BOSCHWITZ,  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  want  to 
thank  the  people  both  on  my  staff  and 
on  the  committee  staff  for  whom  I  asked 
unanimous  consent  to  be  present  in  the 
Chamber. 

Again  it  was  a  case  where,  on  very 
short  notice,  the  peonle  I  listed  at  that 
time  were  extremely  rushed  to  put  to- 
gether the  extra  amendments  involved 
here.  Without  their  help  the  whole  piece 
of  legislation  would  not  h<ive  been  avail- 
able for  consideration.  They  have  been 
extremely  helpful  to  me. 

I  also  want  to  compliment  the  usual 
courtesy  of  my  colleague  and  •'he  ranking 
member  of  the  subcommittee  (Mr. 
BoscHwiTz  I ,  who  has  alwavs  shown 
himself  to  be  very  helpful  and  very 
accommodating. 

This  has  enabled  us,  in  a  matte.-  of 
20  minutes  or  so.  to  p^ss  a  significant 
piece  of  legislation  with  four  amend- 
ments. 

Mr.  President,  during  the  past  decade, 
there  has  been  renewed  eooromlc  and 
population  growth  in  America's  rural 
areas.  Yet,  Federal  rural  deve^onment 
efforts  have  remained  fragmented  and 
uncoordinated.  This  has  not  only  im- 
peded effective  deMverv  of  services  and 
assistance  to  rural  areas,  h'ndering  the 
prospects  of  economic  growth,  it  ha.s  re- 
sulted in  wasteful  duplication  of  efforts 
and  excessive  bureaucratic  conflict. 
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The  Rural  Development  and  Policy 
Coordination  Act  of  1979,  introduced  by 
Senator  Leahy  and  passed  by  the  Senate 
earlier  today,  addresses  the  heart  of  this 
issue.  The  measure  would  provide  au- 
thorizations for  a  more  systematic  rural 
development  management  process.  In- 
herent in  the  success  of  Federal  rural 
development  efforts,  is  State  and  local 
government  participation,  and  the  bill 
would  insure  their  involvement.  Im- 
proved planning  and  coordination  of 
rural  development  efforts  will  inject  a 
new  vitality  into  Federal  rural  develop- 
ment programs.  It  will  further  the  intent 
of  the  Congress  that  there  be  a  sound, 
balanced  growth  between  urban  and 
rural  America. 

Senator  Leahy's  leadership  as  chair- 
man of  the  Rural  Development  Subcom- 
mittee of  the  Agriculture,  Nutrition,  and 
Forestry  Committee  and  his  expertise  in 
the  field  of  rural  development  benefits  us 
all.  I  commend  him  for  the  able  manage- 
ment of  the  bill.  The  freshman  Senator 
from  Minnesota,  Mr.  Boschwitz.  also 
deserves  recognition  for  his  fine  contri- 
butions to  the  measure. 

Mr.  President,  the  maiority  leader's 
award  today  goes  to  Senator  Leahy  who 
has  piloted  through  the  Senate  two  bills, 
and  thev  are  both  must  bills.  The  bills 
had  to  be  passed  before  the  Senate  ad- 
journed this  year.  So  I  compliment  him. 
I  especially  thank  him  because  he  was 
having  difficulty  in  making  preparations 
for  the  calling  up  and  disposition  of  the 
bill  which  has  just  been  passed,  S.  670. 

Mr.  LEAHY.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  should  like  to 
say  that  he  has  always  had  the  ability  to 
inspire  alacrity  in  junior  Members  of 
the  Senate  when  he  has  a  calendar  to 
move  along.  I  heard  the  call  and  I  an- 
swered it. 

Mr.  ROBERT  C.  BYRD,  I  guess  it  was 
Samuel  who  said,  "Here,  My  Lord,  send 
me."  So  Pat  Leahy  answered  the  call  and, 
very  effectively,  very  skillfully  managed 
these  two  bills  today.  I  congratulate  him. 

Again,  I  thank  him,  because  this  sec- 
ond bill  was  not  scheduled  to  be  done  this 
afternoon,  but  the  action  on  the  previous 
three  bills — one  that  was  very  ably  man- 
aged by  Mr.  Culver,  one  that  was  very 
ably  managed  by  Mr.  Church,  and  the 
third,  ably  managed  by  Mr.  Leahy — d:d 
not  take  as  long  as  we  had  thought,  so  we 
were  able  to  complete  action  on  this  bill. 

I  also  want  to  thank  Mr.  Lugar  for  his 
able  assistance  and  for  his  fine  coopera- 
tion in  dealing  with  the  first  of  the  two 
measures  that  Mr.  Leahy  managed  today, 
S.  892.  He  and  Mr.  Leahy  did  a  remark- 
able job  on  that  bill. 

I  want  to  commend  a  new  Member, 
Rudy  Boschwitz,  for  his  equally  skillful 
and  effective  leadership  in  helping  to 
manage  the  bill  that  has  just  been  passed 
and  for  his  fine  cooperation  with  the 
leadership  in  expediting  action  on  this 
measure  today. 

My  compliments  to  the  managers  and 
ranking  managers  of  all  the  bills  the  Sen- 
ate has  passed  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today  the  Senate  passed  S.  892.  a 
bill  to  extend  the  authorization  for  rural 
development  and  small  farm  research. 
The  distinguished  junior  Senator  from 


Vermont,  Senator  Leahy,  managed  the 
bill  with  his  usual  precision  and  compe- 
tence and  witli  the  cooperation  and  as- 
sistance of  Senator  Chafee.  I  wish  to 
commend  him  for  his  excellent  work  in 
an  area  which  is  of  special  importance  to 
me,  namely,  rural  development. 

Since  Senator  Leahy's  election  to  the 
Senate  in  1974,  he  has  been  vitally  con- 
cerned vvith  agricultural  and  rural  devel- 
opment matters.  As  chairman  of  the 
Rural  Development  Subcommittee  of  the 
Agriculture,  Nutrition,  and  Forestry 
Committee,  he  has  a  firm  grasp  on  the 
needs  of  rural  Americans. 

S.  892,  the  rural  development  and  small 
farm  research  bill,  provides  an  example 
of  his  expertise.  The  bill  authorizes  small 
scale  research  and  planning  projects 
aimed  at  improving  the  quality  of  life 
and  increasing  employment  in  rural 
America.  Under  Senator  Leahy's  direc- 
tion, the  definition  of  "rural  develop- 
ment" is  beginning  to  take  on  an  even 
more  specific  meaning,  as  these  projects 
are  focused  on  delivering  essential  com- 
munity services,  such  as  fire  protection 
and  health  care,  in  more  efficient  ways. 

In  addition  to  the  community  research 
projects,  the  bill  contains  funds  for  loan 
guarantees  for  gasohol  and  biomass  proj- 
ects. These  programs  are  an  essential 
part  of  our  national  energy  policy. 

This  is  the  kind  of  action  we  need  in 
order  to  develop  alternatives  to  foreign 
oil  and  spur  employment  in  our  rural 
areas. 

I  once  again  commend  Senator  Leahy 
for  his  fine  efforts  on  behalf  of  this  bill. 


bled  when  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Pell'. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rol^calls  today  may 
I  say,  but  the  Senate  will  be  in  a  little 
while.  I  hope  that  we  can  oossibly  secure 
some  time  agreements,  looking  down  the 
road  toward  future  davs, 

Mr,  President,  I  suggest  the  absence  of 
a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  ROBERT  C.  B-^T^D.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  4  30  P  M.  TODAY 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
recess  until  4:30  pm.  today. 

There  being  no  objection,  the  Senate, 
at  3:53  p.m.,  recessed  until  4:30  p.m.: 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  Baucus  I . 


RECESS  UNTIL  5  P.M. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  obiection,  the  Senate 
at  4:30  p.m.  recessed  for  30  minutes: 
whereupon,  at  5  p.m.  the  Senate  reassem- 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C  B"mD  Mr.  President. 

I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  exceed  15  min- 
utes and  that  Senators  may  speak  up  to  5 
m'lnutes  therein. 

Tne  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPENT  NUCLEAR  FUEL  STORAGE 

Mr  JACKSON  Mr  President,  today 
the  Department  of  State  issued  a  press 
re'ease  announcing  the  names  of  three 
sites  under  preliminary  consideration  as 
potential  sites  for  temporary  spent  nu- 
clear fuel  storage  The  sites  are  Palmyra. 
Wake,  and  Midway, 

This  disclosure  is  the  resu't  of  almost  3 
months  of  efforts  by  the  Committee  on 
Energy  ;^nd  Natural  Resources,  including 
what  I  consider  to  be  an  extraordinary 
measure  of  convening  a  closed  hearing  on 
June  5,  to  inquire  into  the  specific  justi- 
fications for  continnued  secrecy 

Mr.  President,  the  Pacific  community 
is  extremely  sensitive  over  any  nuclear- 
related  issue,  and  it  is  imperative  that 
we  understand  and  appreciate  the  depth 
of  their  concern.  Secrecy  only  breeds 
suspicion  and  distrust  as  well  as  genu- 
ine concern  and  fear.  Although,  as  the 
press  release  notes,  no  decision  on  site 
selection  or  to  construct  a  storage  fa- 
cility will  be  made  in  the  near  future,  I 
would  like  to  offer  my  personal  assur- 
ance that  any  such  decision  will  be  made 
only  after  full  public  disclosure  and  full 
public  hearings, 

I  ask  unanimous  consent  that  a  copy 
of  the  press  release  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Preliminart    Studies    of    Possible    Island 

Sites    for    Temporary    Storage    of   Spent 

Nuclear  Fuel 

The  United  States  is  undertaking  prellm- 
lijary  studios  on  the  possibility  of  establish- 
ing on  a  US  owned  island  in  the  Central 
Pacific  an  international  facility  for  the  tem- 
porary storage  of  spent  fuel  from  commer- 
cial nuclear  power  reactors  from  countries 
in  the  Pacific  Basin  area  This  is  being  un- 
dertaken In  accordance  with  and  In  support 
of  U.S.  non-proliferation  law  and  policy  No 
decision  has  been  reached  or  will  be  reached 
in  the  immediate  future  regarding  either 
the  selection  of  a  site  or  whether  to  construct 
such  a  facility  A  primary  consideration  In 
determining  whether  to  move  forward  with 
the  project  will  be  the  Impact  on  health, 
safety,  and  environment  of  the  region  Such 
a  facility,  if  de-eloped,  would  be  available 
to  states  of  the  Pacific  region  Permanent 
dispoal  of  nuclear  waste  in  the  Pacific  is  not 
being  considered. 

These  studies  were  begun  as  a  step  :n  im- 
plementation of  U.S.  non-proliferation  law 
and  policy.  The  Nuclear  Non-proliferation 
Act  of  1978  directs  the  President  to  "Insti- 
tute prompt  discussions  with  other  nations" 
looking  towards  the  establishment,  among 
other  options,  of  repositories  for  the  interim 
storage  of  spent  nuclear  fuel  from  commer- 
cial power  reactors  "under  effective  interna- 
tional auspices  and  inspection."  The  estab- 
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Ushment  of  International  Interim  spent  fuel 
storage  facllliles  is  an  essential  element  of 
our  non-proUferatlon  policy  The  policy  is 
aimed  at  pro.ldlng  an  aliernatlve  to  re- 
processing for  handling  the  spent  fuel  gen- 
erated by  nuclear  power  reactors. 

In  our  vie*,  the  movement  to.vard  re- 
processing should  not  be  drl.en  by  the  pres- 
sure to  handle  spent  luel  because  reprocess- 
ing separates  plutonlum  which  can  be  used 
in  nuclear  explosivei.  Tne  development  of 
interim  spent  fuel  storage  capacity  in  vari- 
ous areas  of  the  world  can  help  defer  large 
scale  reprocessing  and  the  use  of  plutonlum 
in  the  fuel  cycle  until  there  is  suificient 
time  to  develop  technological  choices  and  in- 
stitutional arrangements  to  reduce  the  risk 
of  proliferation  associated  with  su:h  use. 

The  U.S.  Government  work  involves  pre- 
liminary assessment  of  sites  as  well  as  ex- 
amination of  storage  technology,  health. 
safety,  and  environmental  concerns.  Three 
Islands,  all  US.  owned,  have  been  identified 
for  preliminary  study  and  evaluation : 
Palmyra,  Midway  and  Wake.  Palmyra  has 
been  the  subject  of  a  preliminary  assess- 
ment. Midway  and  Wake  have  not  yet  under- 
gone a  similar  preliminary  evaluation.  At 
this  time.  It  Is  not  clear  whether  any  of  the 
Bites  will  prove  feasible  for  the  purposes 
Intended. 

The  studies  have  proceeded  on  the  basis 
that  a  Pacific  Island  may  be  suitable  for 
Interim  spent  fuel  storage  ile,  about  30 
years) ,  but  not  for  permanent  disposal  of 
nuclear  material. 

As  noted,  these  evaluations  are  at  a  pre- 
liminary stage.  Detailed  studies  of  potential 
risks  and  health  and  environmental  consid- 
erations, among  other  studies,  would  need 
to  be  performed  and  evaluated  before  a 
determination  could  be  made  that  the  con- 
cept Is  feasible  and  a  recommendation  made 
to  move  ahead  with  construction. 

The  US  has  Informed  states  and  inter- 
ested governments  in  the  region  of  the  con- 
cept. We  plan  to  consult  further  with  the 
Interested  nations  find  other  parties  as  our 
evaluation  proceeds  We  are  keeping  Con- 
gress Informed  of  this  effort,  and  Congres- 
sional approval  will  be  soueht  at  the  appro- 
priate time  and  as  required  by  US    law 


ROB  LOCKIINS  RETIREMENT 
PROM  THE  SENATE 

Mr.  MORGAN.  Mr  President,  I  am 
pleased  to  join  mv  distinguished  col- 
league from  Alabama,  Senator  Don 
Stewart,  who  serves  so  ably  with  me  as 
a  member  of  the  Rural  Housing  Sub- 
committee, in  thanking  and  commend- 
ing Robert  R.  Locklin  on  the  occasion  of 
his  retirement  from  the  staff  of  the  U.S. 
Senate. 

I  have  known  Rob  since  I  first  came 
to  the  Senate.  Rob  sTved  the  members 
of  the  Rural  Housing  Subcommittee 
which  it  is  mv  privilege  to  chair  as 
counsel.  Rob  displayed  the  same  qualities 
of  thorough  and  oblective  work  and 
sound  judgment,  which  enabled  him  to 
serve  our  distinguished  former  colleague 
John  Sparkman,  with  distinction  for 
such  a  long  time. 

It  Is  a  matter  of  common  understand- 

f,.?"   <^ao'tol   Hill   that   those   of   us 

nn  ,M  *  i°  ^^'■^^  '"  '^e  US.  Senate 
could  not  do  so  with  anv  degree  of  ef- 
fectiveness without  the  strong  support 

llk^  ^^^\\  "'.^'iT  ^'^'^  assistants.  Most 
ill^P^Z/'"*^"^  ^""^  rocklin.  avoid  the 
spotlight  and  Dublic  show,  finding  their 
reward  in  work  well  done  and  the  satis- 
faction of  personal  accomplishment 


Long  ago,  Rob  Locklin  adopted  the 
philosophy  of  service  so  ably  expressed 
by  the  late  Justice  Hoimes  who  stated: 

I  think  that  the  best  service  that  we  can 
do  for  our  country  and  for  ourselves; 

To  see  as  far  us  one  ruay,  and  to  feel  the 
great  forces  that  are  behind  every  detail 
.  .  to  hammer  out  as  compact  and  solid  a 
piece  of  work  as  one  can,  to  try  to  make  It 
first  rate,  and  to  lea.e  it  unadvertlsed. 

Rob  has  had  a  long  and  distinguished 
career  in  public  service.  I  chensh  my  per- 
sonal association  with  him,  and  the  peo- 
ple of  Alabama  and,  indeed,  rural  Amer- 
icans in  general  can  be  grateful  for  his 
efforts.  I  wish  him  the  very  best  in  his 
future  endeavors. 

Mr.  President,  I  believe  the  Senator 
from  South  Carolina  desires  to  speak. 
It  was  the  wish  of  the  majority  leader 
that  when  I  completed  and  when  he  com- 
pletes, we  recess  the  Senate  until  about 
5:20. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


RECESS  FOR  5  MINUTES 

Mr,  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
recess  for  5  minutes. 

There  being  no  objection,  the  Sen- 
ate, at  5:05  p.m..  recessed  until  5:10 
p.m.;  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Pell'  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


TRUCK  STRIKES  IN  SOL'TH 
CAROLINA 

Mr.  THURMOND.  Mr.  President,  the 
people  of  South  Carolina  are  deeply  con- 
cerned over  the  moving  of  perishable 
food  commodities  from  our  State  as  a 
result  of  truck  strikes  down  there  at  this 
time. 

The  same  situation  exists.  I  under- 
stand, in  other  States  that  produce  fresh 
vegetables  and  fruits.  This  is  a  matter  of 
deep  and  serious  concern  to  the  farmers 
who  produce  vegetables  and  fruits. 

I  have  a  wire  that  I  would  like  to  read 
from  the  Commissioner  of  Agriculture: 

Unable  to  move  perishable  food  commod- 
ities from  South  Carolina  as  a  result  of  truck 
strike.  Situation  becoming  more  serious  each 
hour. 

We  urge  that  you  use  your  full  Influence 
to  alleviate  the  problem  as  follows: 

1.  Stabilize  fuel  prices  in  order  that  truck- 
ers can  properly  price  their  services  in  ad- 
vance. 

2.  Ascertain  that  truck  stops  receive  full 
fuel  allocations. 

3.  Introduce  and  promote  legislation  for 
uniform  weights  and  lengths  for  trucks  In 
all  states. 

4.  Provide  for  the  right  of  Indeoendent 
truckers  to  backhaul  regulated  commodities. 

If  immediate  action  is  not  forthcoming  on 
items  listed  food  will  shortly  become  scarce 
in  our  supermarkets. 

O.  Bryan  Patrick.  Jr., 

Commissioner. 

Mr.  President,  I  cannot  overempha- 
size the  importance  of  this  matter.  South 
Carolina  is  in  the  middle  of  a  6-week 
tomato  harvest  season  at  this  time.  The 
peach  and  other  vegetable  seasons  are 


beginning.  This  situation  can  result  in 
tremendous  hdvoc  in  our  part  ol  the 
country. 

Two  hundred  and  fifty  trucks  per  day 
normally  move  out  from  Beauiort  and 
Charleston  Counties  during  this  period. 
Very  few  are  moving  now,  and  truckers 
in  the  New  YorK  and  New  England  area 
are  alraid  to  drive  south. 

Each  truck  leaving  South  Carolina 
normally  carries  a  load  of  vegetables 
worth  roughly  $80,000.  That  means 
nearly  $2  million  worth  of  produce  per 
day  IS  exported  from  South  Carolina  if 
the  truckers  are  not  afraid  to  move. 

The  Governor  of  our  State,  Gov.  Rich- 
ard B.  Riiey,  has  met  with  the  South 
Carolina  law  eniorcement  officials,  the 
South  Carolina  highway  patrol,  and  the 
South  Carolina  National  Guard.  He  has 
told  them  that  no  violence  will  be  tol- 
erated in  our  State,  because  of  this  situ- 
ation. Governor  Riley  is  contacting  the 
Governors  in  other  Eastern  Seaboard 
States. 

Mr.  President,  this  matter  was  called 
to  my  attention  yesterday.  I  immediately 
prepared  a  letter  to  the  President  and 
dispatched  it  to  the  White  House  by 
hand.  It  reads  as  follows: 

Washington.  D.C, 

June  13,  1979. 

The    PRESIDENT, 

The  White  House, 
Washington,  DC. 

Dear  Mr,  PRESiDENr:  It  has  come  to  my 
attention  that  Independent  truckers  who 
haul  agricultural  commodities,  principally 
tomatoes  and  other  fresh  vegetables,  are  re- 
fusing, in  many  cases,  to  transport  perish- 
able produce  to  market  because  of  fears  of 
violence  and  other  reprisals  against  them  by 
some  other  Independent,  owner-operator 
truckers  who  do  not  haul  agricultural  pro- 
duce- 
Mr.  President,  this  Is  a  most  serious  prob- 
lem that  demands  your  Immediate  attention! 
The  Federal  Government  cannot  afford  to 
stand  Idly  by  while  fresh  produce  rots  In  the 
fields  or  in  the  packing  sheds  because  one 
group  of  Independent  truckers  Is  fearful  of 
another.  For  the  sake  of  the  farmer  produc-  | 
ers,  consumers,  and  the  truckers  themselves, 
these  produce  haulers  must  be  given  the  nec- 
essary security  and  protection  In  order  to 
promptly  move  these  commodities  to  market. 
In  talking  today  with  Bryan  Patrick.  Com- 
missioner of  Agriculture  for  South  Cirollna, 
I  am  Informed  that  he  Is  requesting  the 
Governor  of  South  Carolina  to  use  his  au- 
thority to  alert  and  mobllUe  highway  patrol 
and  other  law  enforcement  units  in  South 
Carolina  so  that  they  can  render  necessary 
protection  and  assistance  to  produce  haulers. 
I  urge  you  to  immediately  contact  the  Gov- 
ernors of  other  states,  particularly  the  East- 
ern Seabord  states,  requestiiig  that  they  sim- 
ilarly exercise  their  authority  to  make  their 
highways  and  truck  stops  as  safe  as  possible 
for  all  users,  especially  truckers  carrying  per- 
ishable agricultural  commodities. 

At  the  same  time,  Mr  President,  I  strongly 
recommend  that  you  take  every  reasonable 
step  to  assist  all  groups  of  Inde'pendent 
truckers  In  their  current  pllpht  While  I  do 
not  endorse  or  agree  with  their  methods  of 
protest  and  deplore  the  several  incidents  of 
violence  that  have  occurred.  I  am  sympa- 
thetic to  the  situation  In  which  these  small 
businessmen  find  themselves,  T  note  that  the 
Interstate  Commerce  Commission  has  re- 
cently appro-ed  expedited  procedures  that 
will  allow  truckers  to  pass  through  their  In- 
creased fuel  co''ts  bv  fiUne  surcharges  to  take 
effect  on  ten  worklne  davs  notice  Th's  is  a 
move  In  the  right  direction,  and  I  hope  you 
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will  continue  to  take  all  reasonable  steps  to 
assist  independent  truckers  in  their  current 
plight. 

The  matter  of  highway  security  for  produce 
haulers,  however,  demands  Immediate,  effec- 
tive action  on  your  part,  and  I  urge  you  to  do 
everything  you  reasonably  can  to  solve  this 
problem  without  delay. 
Respectfully. 

STROIVI  THtJRMOND. 

Mr.  President,  the  Governor's  office  of 
our  State  also  contacted  the  White 
House.  In  spite  of  the  plea  made  by  them 
and  by  me  the  White  House  has  taken 
the  pos.tion  that  they  do  not  feel  the 
situation  is  serious  enough  to  take  any 
action  at  this  time. 

Mr.  President,  I  am  terribly  dis- 
appointed at  this.  This  is  a  very  serious 
matter.  It  is  costing  the  vegetable  grow- 
ers of  our  State  $2  million  a  day.  It  is 
inexcusable  for  the  President  to  stand 
by  and  take  no  action  when  this  has 
been  called  to  his  attention. 

Mr.  President,  I  would  like  to  present 
an  article  from  the  Washington  Post 
dated  today,  June  14,  1979 — Flag  Day, 
incidentally — entitled  "Guard  Called  in 
Truck  Strike": 

Guard  Called  in  Truck  Strike 

Birmingham. — Alabama  Gov.  Fob  James, 
angered  that  a  woman  was  critically  wounded 
by  gunfire  aimed  at  nonstrlking  truckers, 
activated  National  Guard  troops  to  stop  vio- 
lence In  the  independent  truckers  protest. 
Shutdowns  by  truckers  hobbled  commerce 
in  29  states. 

I  want  to  repeat  that — 

Shutdowns  by  truckers  hobbled  commerce 
In  29  states. 

Truck  stops  and  major  oil  terminals  were 
blockaded.  Highways  were  blocked  or  slowed 
to  a  crawl  and  truckers  defying  the  week- 
o'd  strike  were  targets  of  punfire  Vandalism 
and  sabotage  spread  as  Independent  truck- 
ers pressed  demands  for  more  fuel  at  lower 
prices  and  higher  freight  rates,  speed  and 
load  limits. 

Bullets  fired  through  the  windshield  of  a 
truck  on  U.S.  82  in  Alabama's  Tuscaloosa 
County  Tuesday  night  critically  wounded 
Linda  Pruett.  20,  who  was  traveling  with  her 
trucker  husband,  F^ed. 

Mr.  President,  I  cannot  emphasize  too 
strongly  the  urgency  of  the  situation 
existing  in  my  State,  the  State  of  South 
Carolina,  because  of  this  truck  strike. 

The  strike  is  hurting  not  only  the 
farmers  of  South  Carolina,  but  it  is  hurl- 
ing consumers  all  over  the  country  be- 
cause it  is  disrupting  commerce  in  29 
States,  as  stated  in  the  article  I  just 
placed  in  the  Record. 

Mr.  President,  it  is  inexcusable  that 
the  President  sits  idly  by  and  does 
nothing — absolutely  nothing — when  this 
matter  has  been  called  to  his  attention. 
Even  when  the  Governor's  office  of  my 
State  contacted  him,  still  the  President 
does  nothing  about  it. 

What  is  going  to  happen  to  these 
vegetable  growers?  Their  entire  earnings 
for  a  year  are  at  stake.  They  cannot  pet 
this  produce  to  market  safely  in  trucks 
without  the  truckers  being  shot  at  or 
endangered.  Great  havoc  is  going  to  re- 
sult. It  .seems  to  me  that  action  must  be 
taken,  and  it  should  be  taken  at  the  Fed- 
eral level.  I  am  sure  the  Governors  will 
do  what  they  can,  but  we  need  some  co- 


ordinated action  throughout  the  U.S. 
Government  on  a  matter  of  this  kind. 

Mr.  President.  I  hope  the  President  will 
reconsider  this  matter  and  will  see  fit  to 
lake  some  action  and  not  sit  in  the  White 
Hou^e  and  do  nothing.  Alter  all.  he  is 
elected  by  the  people,  and  the  vegetable 
and  fruit  grower.s  of  this  country  are  en- 
titled to  consideration.  It  suems  to  me 
that  any  segment  ol  our  people  which  is 
injured  in  any  way  or  threatened  witn 
injury  should  concern  him.  I  realize  that 
there  are  many  matteri  of  importance 
he  iias  to  consider.  Bv.t  the.$e  people  have 
worked  a  whole  year,  and  everything  at 
stake  will  go  up  in  smake  overnight.  They 
have  worked  and  jiaved  to  produce  these 
crop.s  and  cannot  get  them  to  the  marKet. 
cecause  of  the  trucking  situation.  I  say 
tills  is  a  matter  that  demands  immedi- 
ate attention, 

Mr.  President,  the  distinguished  Sen- 
ators from  North  Carolina  'Mr.  Mor- 
gan and  Mr.  Helms  •  have  asked  to  be 
associated  with  my  remarks  in  this  mat- 
ter. 

My  colleagues  tell  me  that  this  matter 
has  become  serious  in  North  Carolina, 
also.  It  is  serious  wherever  vegetables 
are  grown  on  the  east  coast — Delaware, 
Maryland,  Virginia.  Georgia,  ard  Flor- 
ida. It  is  also  serious  in  Alabama,  Mis- 
sissippi, Louisiana,  and  Texas.  All  Slates 
that  produce  vegetables  are  affected  this 
way. 

I  repeat:  I  hope  the  President  will  no 
longer  delay  and  do  nothing.  I  hope  that 
he  will  take  steps  to  help  protect  tlicse 
farmers  with  their  crops  When  he  does 
that,  he  will  be  protecting  the  consum- 
ers of  this  country,  also.  If  these  vege- 
tables do  not  get  to  the  market,  the  price 
of  vegetables  will  get  higher  and  the 
consumers  will  have  to  pay  much  Jiighsr 
prices. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  concurrent  resolution, 
which  I  have  discussed  with  Mr.  Stfvens. 
I  ask  for  its  immediate  consideration. 

Mr.  STEVENS.  Mr  President.  I  join 
the  majority  leader  in  that  reque.st. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent  Reso- 
lution 140,  wh,ch  was  read  as  follows; 

Resolved  by  the  House  of  Representatives 
ithe  Senate  concurring).  That  the  two 
Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Repreentatives  on  MondP.y. 
June  18,  1979,  at  9  o'clock  postmeridian  for 
the  purpose  of  receiving  such  communica- 
tions as  the  President  of  the  United  States 
shall  be  ple:ised  to  make  to  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  the  concurrent  resolution. 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  immediate  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  Se-ate 
proceeded  to  consider  the  concurrent 
resolution. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent  re- 
solution. 

The  concurrent  resolution  'H.  Con. 
Res.  140 1  was  agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  STEVENS  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDI^:G  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
will  the  Senator  yield? 

Mr.  HATFIELD.  1  yield. 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  time 
I  consume  not  be  charged  against  t'ae 
Senator  from  Oregon 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WARMER 

Mr.  ROBERT  C  BYRD  Mr  Presi- 
dent, I  ask  unanimous  consent  to  pro- 
ceed with  the  budget  waiver  on  NASA. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res  181)  waiving  section 
402(a)  of  the  Congrerslonal  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R    1786. 

Mr.  STEVENS.  Mr.  President,  It  is  my 
understanding  that  this  waiver  applies 
to  the  technicality  of  the  date  of  report- 
ing the  measure  and  not  any  substan- 
tive problem  concerning  the  budget,  so 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  con'-lderatlon  of 
H.R.  1786.  a  bill  to  authorize  appropriations 
to  the  National  Aercnautlcs  and  Space  Ad- 
ministration for  fiscal  year  1980  for  research 
and  development,  for  construction  of  facili- 
ties, and  research  and  program  management, 
and  for  other  purposes.  Such  waiver  is  nec- 
essary to  permit  consideration  of  a  budget 
amendment  submitted  by  the  President  to 
the  Congress  on  May  14.  1979.  recommending 
the  enactment  of  additional  budget  author- 
ity for  the  National  Aeronautic-  and  Space 
Administration  for  the  Space  Shuttle  pro- 
gram for  fiscal  year  1980 

The  shuttle  program  consists  of  two  major 
fuidlng  elements  design,  development,  test 
and  evaluation  (DDT  &.  E.)  which  supports 
system  development,  and  production  which 
supports  manufacture  of  the  second,  third, 
and  fourth  flight  orblters  The  additional  au- 
thorization is  necessary  to  complete  critical 
development  tasks  on  the  most  efficient 
schedule  and  thereby  avoid  restructuring 
bot:a  the  DDT  &  E  and  production  pro- 
grams and  incurring  the  substantial  cost 
penalties    associated    therewith.   The   Space 
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Shuttle  progxam,  a  complex,  high  technology 
actlylty.  Is  at  a  very  Intensive  stage  of  devel- 
opment and  at  a  very  high  spending  rate; 
therefore,  the  transfer  of  funds  from  the 
production  program  to  the  D.D.T.  &  E  pro- 
gram, the  most  viable  option  in  the  absence 
of  the  budget  amendment,  would  necess'.ta'e 
deferral  of  the  production  program  activities 
It  is  estimated  that  the  orblter  vehicles  in 
the  production  program  would  be  delayed 
six  to  twelve  months  each  with  a  cost  in- 
crease of  as  much  as  $500X00,000  The  budget 
amendment  was  submitted  to  malntala  ex- 
isting work  schedules  to  the  greatest  possible 
extent  to  avoid  the  substantial  cost  penal - 
ties  and  to  assure  the  availability  of  the 
Space  Shuttle  fleet  to  meet  critical  clvU  and 
defense  requirements  Delay  in  fleet  avail- 
ability to  users  would  incur  additional  cost 
penalties  also  approaching  $500,000,000 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr,  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NASA  AUTHORIZATIONS,   1980 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  more  than  30  seconds  to  consider 
Calendar  No.  223. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H-R.  1786)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment, construction  of  facilities,  and 
reseirch  and  program  management,  and  for 
other  purposes. 

Mr.  STEVENS.  Mr.  President,  this  is 
the  bill  for  which  the  waiver  was  just 
granted,  and  it  is  my  understanding  that 
the  budget  waiver  on  that  was  necessary 
to  pass  this  bill  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science  and  Transporta- 
tion with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  there  is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1,  1979: 

(a)  For  "Research  and  development",  for 
the  following  programs: 

(1)  Space  Shuttle.  $1,586,000,000: 

(2)  Space  flight  operations.  $467,300,000: 

(3)  Expendable  launch  vehicles,  $70,700,- 
000: 

(4)  Physics  and  astronomy,  $337,500,000; 

(5)  Planetary  exploration.  $220,200,000: 

(6)  Lite  sciences,  $43,900,000: 

(7)  Space  applications,  $334,300,000: 

(8)  Technology  utilization.  $12,100,000: 

(9)  Aeronautical  research  and  technology, 
$309,300,000; 

(10)  Space  research  and  technology, 
$119,400,000; 

(11)  Energy  technology,  $5,000,000;  and 

(12)  Tracking  and  data  acquisition, 
$332,800,000. 

(b)  Por  "Construction  of  facilities",  in- 
cluding land  acquisition,  aa  follows: 

(1)  Modification  of  static  test  facility, 
Ames  Research  Center.  $2,900,000; 


(3)  Construction  of  large  aircraft  main- 
tenance dock,  Hugh  L.  Dryden  Flight  Re- 
search Center,  $1,500,000: 

(3)  Rehabilitation  and  modiflcatlon  of 
flight  operations  facilities,  Ellington  Air 
Force  Base,  $1,760,000: 

(4)  Modifications  to  central  Instrumenta- 
tion facility,  John  F.  Kennedy  Space  Center, 
$1,260,000; 

(5)  Modifications  to  operations  and  check- 
out building.  John  P.  Kennedy  Space  Center, 
$950,000; 

(6)  Rehabilitation  of  roof,  launch  control 
center,  John  F.  Kennedy  Space  Center,  $600,- 
000: 

(7)  Modiflcationa  of  model  support  sys- 
tem 8-foot  high  temperature  structures  tun- 
nel.  Langley   Research  Center,  $1,410,000; 

(8)  Modifications  to  8-foot  transonic  pres- 
sure tunnel,  Langley  Research  Center,  $2,- 
000,000; 

(9)  Modiflcatlon  of  transonic  dynamics 
tunnel,  Langley  Research  Center.  $970,000; 

(10)  Rehabilitation  and  modiflcatlon  of 
gas  dynamics  laboratory.  Langley  Research 
Center.  $3,600,000; 

(11)  Modifications  to  central  air  system, 
various  buildings,  Lewis  Research  Center, 
$5,720,000; 

(12)  Modlflcatlons  to  various  buildings, 
Marshall  Space  Flight  Center,  $2,640,000; 

(13)  Rehabilitation  of  roofs,  various  build- 
ings, Marshall  Space  Flight  Center,  $900,000: 

(14)  Rehabilitation  of  roof  Phase  I,  build- 
ing 103,  Mlchoud  Assembly  Facility,  $3,100,- 
000; 

(15)  Construction  of  facilities  operations 
shop  building.  Wallops  Flight  Center.  $1,- 
100,000; 

(16)  Large  aeronautical  facility:  construc- 
tion of  national  transonic  facility,  Langley 
Research  Center,  $12,000,000; 

(17)  Large  aeronautical  facility:  modifica- 
tion of  40-  by  80-foot  subsonic  wind  tunnel, 
Ames  Research  Center,  $33,900,000; 

(18)  Space  Shuttle  facilities  at  various 
locations  as  follows: 

(A)  Modifications  to  launch  complex  39, 
John  F    Kennedy  Space  Center,  $17,100,000; 

(B)  Modifications  to  crawler  transporter 
maintenance  facility,  John  F.  Kennedy  Space 
Center.  $1,250,000; 

(C)  Modiflcatlon  of  manufacturing  and 
final  assembly  facilities  for  external  tanks. 
Mlchoud   Assembly   Facility,   $6,900,000; 

(D)  Minor  Shuttle-unique  projects,  vari- 
ous locations,  $2,500,000; 

(19)  Space  Shuttle  payload  facilities  at 
various  locations  as  follows: 

«A)  Rehabilitation  and  modification  for 
payload  ground  support  operations,  John  F, 
Kennedy  Space   Center,  $2,610,000; 

( B )  Modification  and  addition  to  materials 
sciences  laboratory,  Ames  Research  Center 
$1,640,000; 

1 20)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  $500,000  per  project, 
$12000,000; 

(21)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $500,000  per  project,  $19,790,000; 

(22)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  $250,000  per  proj- 
ect,  $3,500,000;    and 

(23)  FacUlt;y  planning  and  design  not 
otherwise  provided  for.  $14,000,000. 

(c)  For  "Research  and  program  manage- 
ment." $964,900,000,  and  such  additional  or 
supplemental  amounts  as  may  be  neces-sary 
for  Increases  In  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of 
subsection  1(g).  appropriations  for  "Re- 
search and  development"  may  be  used  (1) 
for  any  Items  of  a  capital  nature  (other  than 
acquisition  of  land)  which  may  be  required 
at  locations  other  than  installations  of  the 
Administration  for  the  performance  of  re- 
search and  development  contracts,  and   (2) 


for  grants  to  nonprofit  institutions  of  higher 
educatlcn.  cr  to  n:npro.it  organizations 
whose  primary  purpose  Is  the  conduct  of 
scientific  research  for  purchase  or  construc- 
tion of  additional  research  facilities:  and 
title  to  such  facilities  shall  be  vested  In  the 
United  States  unless  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be 
served  by  vesting  title  In  any  such  grantee 
Institution  cr  crganlzatlcn.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  Insure  that  the  United  States  will  receive 
therefrom  benefit  adequate  to  Justify  the 
making  of  that  grant  None  of  the  funds 
appropriated  for  'Research  and  develop- 
ment" pursuant  to  this  Act  may  be  vised  In 
accordance  with  this  subsection  fcr  the  con- 
struction of  any  major  facility,  the  estimated 
cost  of  which.  Including  collateral  equip- 
ment, exceeds  $250,000,  unless  the  Adminis- 
trator cr  his  designee  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  and  the  Commit- 
tee on  Science  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  of  the  nature,  location,  and  esti- 
mated cost  of  svich  facility. 

le)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  fcr  "Construction  of  facilities" 
may  remain  available  without  fiscal  year 
limitation,  and  (2)  maintenance  and  opera- 
tion of  facilities,  and  support  services  con- 
tracts may  be  entered  Into  under  the 
"Research  and  program  management"  appro- 
priation for  periods  not  in  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year 

(f)  Appropriations  made  pursuant  to  sub- 
section lie)  may  be  used,  but  not  to  exceed 
$25,000  for  scientific  consultations  or  extra- 
ordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  ofl!icers  of  the  Oovern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant 
to  subsections  1(a)  and  1(c).  not  In  excess 
of  $75,000  for  each  project.  Including  col- 
lateral equipment,  may  be  used  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  repair,  rehabilita- 
tion, or  modification  of  facilities:  Provided. 
That,  of  the  funds  appropriated  pursuant  to 
subsection  1  lai  ,  not  In  excess  of  $250,000  for 
each  project,  including  collateral  equipment, 
may  be  used  for  any  of  the  foregoing  for 
unforeseen  programmatic  needs 

Sec  2  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (22),  Inclusive,  of 
subsection  1(b)  — 

1 1 )  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administrator 
or  his  designee  to  the  Committee  on  Science- 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  on 
the  circumstances  of  such  action,  may  be 
varied  upward  25  percent, 
to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  3  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  hereof  may  be  transferred  to 
the  "Construction  of  facilities"  aporoprla- 
tlon.  and.  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  subsection  Kb)  hereof  (other  than 
funds  appropriated  pursuant  to  paragraph 
(23)  of  such  subsection)  shall  be  available 
for    expenditure    to    construct,    expand,    or 
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modify  laboratories  and  other  installations 
at  any  location  ( including  locations  specified 
in  subsection  1(b) ),  if  (1)  the  Administrator 
determines  such  action  to  be  necessary  be- 
cause of  changes  in  the  national  program 
of  aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  and 
(2)  he  determines  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  au- 
thorization act  would  be  inconsistent  with 
the  Interest  of  the  Nation  in  aeronautical 
and  space  activities.  The  funds  so  made 
available  may  be  expended  to  acquire,  con- 
struct, convert. -rehabilitate,  or  install  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment.  No 
portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct,  ex- 
pand, or  modify  laboratories  and  other  in- 
stallations unless  (A)  a  period  of  30  days 
has  passed  after  the  Administrator  or  his 
designee  has  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  of  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  e 
full  and  complete  statement  concerning  (1) 
the  nature  of  such  construction,  expansion, 
or  modification,  (2)  the  cost  thereof  includ- 
ing the  cost  of  any  real  estate  action  per- 
taining thereto,  and  (3)  the  reason  why  such 
construction,  expansion,  or  mcdlficatlon  is 
necessary  in  the  national  Interest,  or  (B) 
each  such  committee  before  the  expiration 
of  such  period  has  transmitted  to  the  Ad- 
ministrator written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

( 1 )  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Commit- 
tee on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particulai  program  by  subsections 
1  (a)  and  1  (c) ,  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement 
of  the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action,  or  (B)  each 
such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Admin- 
istrator written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec.  5.  It  is  the  sense  of  the  Congress 
that  it  Is  In  the  national  Interest  that  con- 
sideration to  be  given  to  geographical  dis- 
tribution of  Federal  research  funds  when- 
ever feasible,  and  that  the  National  Aero- 
nautics and  Space  Administration  should 
explore  ways  and  means  of  distributing  Its 
research  and  development  funds  whenever 
feasible. 

Sec  6.  (a)  Paragraph  13  of  subsection  (c) 
of  section  203  of  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended  (42  US  C 
2473(0(13)),  is  amended  by  striking  out 
"$5,000"  where  It  appears  and  inserting  In 
lieu   thereof  "$25,000", 

(b)  The  National  Aeronautics  and  Space 
Act  of  1958,  as  amended,  is  amended  ( 1 )  bv 


redesignating  section  308  as  section  309 
thereof:  and  (2)  by  Inserting  the  following 
ne*  section: 

"INSURANCE  AND  INDEMNITICATION 

"Sec.  308.  (a)  The  Administration  Is  au- 
thorized on  such  terms  and  to  the  extent 
It  may  deem  appropriate  to  provide  liability 
Insurance  for  any  user  of  a  space  vehicle  to 
compensate  all  or  a  portion  of  claims  by 
third  parties  for  death,  bodily  Injury,  or 
loss  of  or  damage  to  property  resulting  from 
activities  carried  on  In  connection  with  the 
launch,  operations  or  recovery  of  the  space 
vehicle,  Ajjproprlailons  available  to  the  Ad- 
ministration may  be  used  to  acquire  such 
Insurance,  but  such  appropriations  shall  be 
reimbursed  to  the  maximum  extent  practi- 
cable by  the  users  under  reimbursement 
policies  established  pursuant  to  section 
203(0  of  this  Act. 

"(b)  Under  such  regulations  in  conform- 
ity with  this  section  as  the  Administrator 
shall  prescribe  taking  into  account  the 
availability,  cost  and  terms  of  liability  In- 
surance, any  agreement  between  the  Ad- 
ministration and  a  user  of  a  space  vehicle 
may  provide  that  the  United  States  will  in- 
demnify the  user  against  claims  (including 
reasonable  expenses  of  litigation  or  settle- 
ment) by  third  parties  for  death,  bodily  In- 
Jury,  or  loss  of  or  damage  to  property 
resulting  from  activities  carried  on  In  con- 
nection with  the  launch,  operations  or  re- 
covery of  the  space  vehicle,  but  only  to  the 
extent  that  such  claims  are  not  compen- 
sated by  liability  insurance  of  the  user:  Pro- 
vided, That  such  indemnification  may  be  lim- 
ited to  claims  re3ulting  from  other  than  the 
actual  negligence  or  w^lUful  misconduct  of 
the  user. 

"(O  An  agreement  made  under  subsection 
(b)  that  provides  indemnification  must  also 
provide  for — 

"(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  user  for  the  death, 
bodily  Injury,  or  loss  of  or  damage  to  the 
property;    and 

"(2)  control  of  or  assistance  in  the  defense 
by  the  United  States,  at  its  election,  of  that 
suit  or  claim. 

"(d)  No  payment  may  be  made  under  sub- 
section (b)  unless  the  Administrator  or  his 
designee  certifies  that  the  amount  Is  Just 
and  reasonable. 

"(e)  Upon  the  approval  by  the  Administra- 
tor, payments  under  subsection  (b)  may  be 
made,  at  the  Administrator's  election,  either 
from  funds  available  for  research  and  de- 
velopment not  otherwise  obligated  or  from 
funds  appropriated  for  such  payments, 

'■  ( f )  As  used  in  this  section — 

"(1)  the  term  'space  vehicle'  means  an 
object  intended  for  launch,  launched  or  as- 
sembled In  outer  space.  Including  the  Space 
Shuttle  and  other  components  of  a  space 
transportation  system,  together  with  related 
equipment,  devices,  components  and  parts: 

"(2)  the  term  'user'  includes  anyone  who 
enters  into  an  agreement  with  the  Adminis- 
tration for  use  of  all  or  a  portion  of  a  space 
vehicle,  who  owns  or  provides  property  to  be 
flown  on  a  space  vehicle,  or  who  employs  a 
person  to  be  flown  on  a  space  vehicle;   and 

"(3)  the  term  'third  party'  means  any  per- 
son who  may  institute  a  claim  a<;alnst  a  user 
for  death,  bodily  Injury  or  loss  of  or  damage 
to  property". 

(CI  This  section  shall  be  effective  October 
1.  1979. 

Sec.  7,  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion   Authorization   Act,    1930". 

•  Mr.  STEVENSON  Mr.  President,  the 
bill.  H.R.  1786,  authorizes  $4,961  billion 
for  the  National  Aeronautics  and  Space 
Administration  for  fiscal  year  1980.  an 
amount  $16  million  above  the  budget  re- 
quest as  amended  by  the  Presidents  mes- 
sage on  May  14,  1979.  This  authorization 


recommendation  is  slightly  less  than  0.8 
percent  of  the  new  budget  authority  es- 
labhshed  by  the  first  concurrent  resolu- 
tion on  the  budget  (H.  Con.  Res.  107', 
and  is  about  1  percent  above  the  proposed 
budget  plan  for  fiscal  year  1979  after 
factoring  in  the  effects  of  inflation  over 
the  past  year. 

Of  tlie  total  amount  in  the  bill,  $4,961 
billion.  $3,838,500,000  is  lor  research  and 
development.  $157,600,000  is  for  the  con- 
struction of  facilities,  and  $964,900,000 
is  for  research  and  program  manage- 
ment. 

The  development  of  the  Space  Shuttle, 
the  key  element  in  an  advanced  space 
transportation  system,  continues  to  be 
the  dominant  program  in  NASA  In  Jan- 
uary 1972  when  this  development  was 
mitiated,  the  first  orbital  test  Light  of 
the  space  shuttle  was  scheduled  for  mid- 
1979.  However,  as  this  dite  approaches 
and  assessments  were  made  of  the  status 
of  the  various  elements  of  this  higiily 
sophisticated,  advanced  technology  sys- 
tem, it  became  clear  that  this  flight  date 
could  not  be  met  and  that  additional 
funds  would  be  required  to  solve  out- 
standing technical  problems  in  an  effi- 
cient and  economical  manner.  The  first 
such  assessment  I  referred  to  was  made 
in  .August-September  1979  and  it  resulted 
in  rescheduling  the  first  shuttle  flight  to 
November  9.  1979.  and  a  request  for  a 
supplemental  authorization  of  $185  mil- 
lion for  fiscal  year  1979.  This  supple- 
mental authorization  was  approved  by 
the  Senate  on  May  17  and  becime  Public 
Law  96-10  on  June  4.  1979  1  call  to  the 
attention  of  my  colleagues  my  remarks 
on  the  supplemental  appearing  on  page 
11683  of  the  Congressional  Record  in- 
asmuch as  they  address  the  status  and 
the  events  currently  affecting  the  shut- 
tle program. 

A  second  and.  in  the  committee  s  view, 
a  tardy  shuttle  program  reassessment, 
was  made  in  April  1979  leading  to  the 
conclusion  that  the  amoimt  of  work  to 
be  completed  was  underestimated. 
Therefore,  the  first  launch  would  have 
to  be  rescheduled  for  the  first  quarter  of 
1980  and  funds  in  addition  to  those  in 
the  fiscal  year  1980  request  before  the 
Congress  would  have  to  be  provided  to 
maintain  the  pace  of  development  activ- 
ity. Following  an  evaluation  of  various 
alternatives  such  as  further  delay  of  the 
program  and  internal  transfers  of  funds, 
the  President  submitted  a  budget  amend- 
ment. H  Doc.  96-124.  increasing  the 
recommended  level  of  funding  lor  the 
space  shuttle  program  by  $22C  million 

The  additional  fundtftg  in  fiscal  year 
1980  is  deemed  to  be  the  most  economical 
approach  to  the  current  problems  and 
also  the  only  one  which  could  assure  the 
availability  of  the  Shuttle  fleet  to  support 
civil  and  military  space  requirements  ;n 
the  early  1980's.  In  view  of  these  events, 
the  committee  suspended  action  to  reonrt 
this  bill  m  April  until  it  could  con.Mrier 
the  budget  amendment.  The  amendment 
is  included  in  the  total  amount  recom- 
mended in  H.R.  1785:  however,  the 
budget  amendment  was  submitted  subse- 
quent to  passage  of  the  bill  by  the  House, 
and  therefore,  the  $220  million  Is  not  re- 
flected in  the  House  bill. 

The   events   surroundmg   the   budget 
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amendment  have  been  of  concern  to  the 
committee,  a  concern  which  has  been  ex- 
presMd  to  NASA  by  the  chairman.  Sen- 
ator Cannon,  Senator  Schmitt,  and  my- 
self. NASA,  In  response,  has  initiated  an 
Independent  review  of  the  Shuttle  man- 
agement system  and  Is  conducting  a  fur- 
ther review  of  financial  data  to  assure 
Improved  visibility  of  program 
requirements. 

NASA  assures  us  that  the  overall  engi- 
neering status  of  the  program  is  quite 
good  and  that  the  program  is  technically 
sound.  It  is  expected  that  a  firm  date  for 
the  first  orbital  test  flight  of  the  Space 
Shuttle  will  be  established  at  the  end  of 
this  month. 

While  the  NASA  budget  request  for 
fiscal  year  1980  provided  support  for  tJie 
continuation  of  space  science  and  space 
applications  projects  initiated  in  prior 
years.  It  did  not  introduce  any  new  initi- 
atives to  maftitain  momentxim  in  th«se 
program  areas.  Major  space  science  proj- 
ects— the  Space  Telescope  and  the  Gali- 
leo (Jupiter  Orbiter/Probe) — are  well 
underway.  Without  new  initiatives  to 
build  upon  and  expand  the  data  base  in 
space  science,  the  Nation  will  lose  its  ca- 
pability to  continue  to  make  major  ad- 
vances in  our  knowledge  of  the  universe 
and  the  application  of  that  knowledge  to 
the  planet  Earth.  While  there  are  at  least 
two  well  researched,  logical  projects 
ready  to  be  pursued  In  space  science,  the 
committee,  in  recognition  of  Shuttle 
funding  requirements  and  the  need  for 
fiscal  restraint,  did  not  recommend  any 
new  starts  In  space  science  In  this  bill. 

The  space  applications  program  repre- 
sents the  most  immediate  payoff  of  space 
technology  as  applied  to  national  needs. 
These  activities  Include  communications, 
weather,  and  the  Earth  resources  (Land- 
sat)  satellite  programs.  Here  again  the 
ongoing  activities  have  been  supported 
In  the  budget  request,  but  no  new  initia- 
tives have  been  proposed.  Accordingly, 
the  committee  has  recommended  a  $2 
million  addition  to  Initiate  development 
of  an  advanced  scanning  instnmient  to 
be  used  on  the  very  successful  Landsat 
series  of  spacecraft.  This  Is  a  $25  million 
development  to  be  funded  over  5  years. 

The  committee  believes  the  magnitude 
of  the  market  for  aircraft  and  rotorcraft 
signifies  the  need  for  NASA  to  maintain 
a  vigorous  program  in  aeronautical  re- 
search smd  technology.  It  is  this  effort 
that  provides  the  foundation  for  the 
United  States  to  successfully  compete 
in  an  Increasingly  competitive  Interna- 
tional marketplace  for  aircraft.  The 
committee,  noting  the  forecast  for  a 
large  market  for  rotorcraft  and  foreign 
Inroads  In  that  market,  is  recommend- 
ing an  increase  of  15  million  to  the 
budget  request  to  Initiate  an  advanced 
rotorcraft  technology  program.  The  com- 
mittee also  added  $4  million  for  addi- 
tional effort  on  variable  cycle  engine 
technology  with  the  request,  however, 
that  action  be  initiated  to  define  and 
propose  a  more  aggressive  program  In 
future  years.  If  warranted,  rather  than 
to  continue  the  current  low-level  activ- 
ity which  may  not  be  providing  a  good 
return  on  investment. 

The  committee  also  added  $3  million 
for  additional  work  on  large  space  struc- 


tures looking  toward  the  utility  of  these 
initiatives  in  space  applications  such  as 
advanced  communications  systems.  The 
remaining  $2  million,  of  the  $16  million 
added  to  the  budget  request,  is  for  the 
Increased  application  of  space  technol- 
ogy to  energy  research  and  development. 
This  activity  Is  basically  In  support  of 
the  Department  of  Energy  mission  and 
experience  demonstrates  that  this  seed 
money  Is  a  most  profitable  Investment 
for  the  Nation. 

Mr.  President,  2  years  ago  in  the 
fiscal  year  1978  budget  request,  the  Pres- 
ident proposed  the  acquisition  of  a  five- 
orbiter,  Space  Shuttle  fleet  to  support 
civil,  defense,  commercial/ Industrial  and 
international  users  space  launch  require- 
ments In  the  1980's  and  beyond.  This 
system  would  replace  the  less  versatile, 
more  expensive  ballistic  missile-type 
expendable  launch  vehicle  families  main- 
tained by  NASA  and  the  DOD.  This 
replacement  can  only  occur  if  adequate 
shuttle  vehicles  are  available  to  handle 
the  traffic.  In  fiscal  year  1979  and  again 
this  year,  the  NASA  budget  proposes  a 
four-orbiter  fleet.  The  committee  is  con- 
vinced that  this  is  not  adequate  and 
added  funds  to  acquire  a  fifth  orbiter  last 
year.  This  conviction  remains,  and  funds 
were  not  added  for  the  fifth  vehicle  this 
year  only  because  of  program  delays  1 
have  discussed  and  the  testimony  that, 
under  the  circumstances,  no  work  coiJd 
be  accomplished  on  the  fifth  orbiter.  The 
committee  urges  the  administration  to 
place  the  fifth  orbiter  back  In  the  pro- 
gram In  fiscal  year  1981. 

Mr.  President,  the  detailed  justification 
for  the  research  and  development  and 
other  activities  funded  In  this  bill  is  in- 
cluded in  part  1  of  the  hearings  on  the 
fiscal  year  1980  NASA  authorization  re- 
quest. I  comjnend  this  document  to  the 
attention  of  my  colleagues.  The  addi- 
tions the  committee  has  recommended  to 
the  fiscal  year  1980  budget  request  for 
research  and  development  where  care- 
fully considered,  are  fiscally  supportable 
in  fiscal  year  1980  and  subsequent  years, 
and  address.  In  our  own  view,  identified 
national  needs.  The  committee  remains 
convinced  of  the  need  to  advance  the  na- 
tional research  and  technology  base.  It 
is  this  base  that  Increases  the  national 
productivity,  enhances  our  competitive 
position  in  the  marketplace,  and  there- 
by allows  us  to  sustain  our  standard  of 
living.  NASA  activities  make  a  signifi- 
cant contribution  to  the  national  re- 
search and  technology  base.  These  views 
and  concerns  underlie  the  committee's 
action  on  this  authorization  bill, 

Mr.  President,  one  final  comment.  The 
committee  notes  that  NASA  employ- 
ment continues  to  be  cut  back.  The  rea- 
sons for  continuing  reductions  In  a  sci- 
entific and  technicaUi  agency  when  we 
need  all  the  technology  advancement  we 
can  achieve  are  unclear.  Not  only  do 
these  reductions  affect  direct  technology 
output,  but  they  leave  no  room  to  re- 
cruit young  talent  with  new  ideas  to 
stimulate  and  continually  reinvlgorate 
the  work  force.  This  is  a  serious  concern 
and  I  personally  hope  the  executive 
branch  would  reassess  its  staffing  criteria 
when  It  reviews  Federal  employment 
levels. 


Mr.  President,  I  believe  this  Is  a  good 
bill  and  that  it  warrants  the  support  of 
my  colleagues. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  summary  section  of  the  re- 
port on  HJl.  1786  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  nscal  year  1980  NASA  requested  a 
budget  totaling  $4,725  million,  of  which 
•3,602,600.000  Is  for  research  and  develop- 
ment, $157,600,000  for  conatructton  of  facul- 
ties, and  $964,900,000  for  research  and  pro- 
gram management.  However,  following  a 
reassessment  of  the  Space  Shuttle  program, 
NASA  on  April  27,  1979,  advised  the  Com- 
mittee that  additional  funds  would  be  re- 
quired In  fiscal  years  1979  and  1980  for  the 
Space  Shuttle  design,  development,  test  and 
evaluation  (D.D.T.  &  E.)  program.  Indtlally. 
NASA  prc^oeed  to  accommodate  these  new 
funding  requirements  within  ejdstlng  fiscal 
year  1979  and  fiscal  year  1980  budget  levels 
by  transferring  funds  from  the  orbiter  fleet 
production  program  to  the  D.D.T.  &  E.  pro- 
gram. However,  such  a  transfer  would  have 
deferred  substantially  production  and  de- 
livery of  the  Shuttle's  operational  fleet, 
thereby  incurring  a  large  cost  p>enalty  (as 
much  as  $600  million);  moreover,  the  Space 
Shuttle  would  not  have  been  able  to  meet 
civil  and  military  requirements  for  space 
launches  during  the  early  1980's,  thereby 
Incurring  additional  costs  approaching  $500 
million  for  the  procurement  of  expendable 
launch  vehicles  and  losses  associated  with 
the  unavailabUlty  of  the  Shuttle's  unique 
capabilities. 

On  May  14.  1979.  the  Prealdewt  formally 
requested  the  Congress  to  consider  an 
amendment  to  the  fiscal  year  1980  NASA 
budget  request  In  the  amount  of  $220  million 
for  the  Space  Shuttle  program  to  maintain 
the  D.D.T.  &  E.  and  production  schedules 
necessary  to  meet  clvU  and  military  require- 
ments and  to  avoid  steep  cost  penalties. 
Thxw,  for  fiscal  year  1980,  the  NASA  budget 
request  totals  $4,946  million  of  which  $3,822.- 
500, 0(X)  Is  for  research  and  development;  the 
amounts  requested  for  the  construction  of 
facilities  and  research  and  program  manage- 
ment are  unchanged  from  the  original  re- 
quest. 

The  Committee  recommends  a  total  of 
$4,961  million  be  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1980, 
an  amount  $16  mllUon  above  the  amended 
request.  Of  the  amount  recommended  by 
the  Committee.  $3,838,500,000  Is  for  research 
and  development,  which  is  $16  million  above 
the  request  and  $199  million  above  the 
amount  approved  by  the  House;  $157,600,000 
Is  for  construction  of  facdUtles  which  is 
Identical  to  NASA's  request  and  Identical  to 
the  House -approved  amount;  and  $964,900.- 
000  Is  for  research  and  program  manage- 
ment, which  is  identical  to  the  request  and 
to  the  amount  approved  by  the  House.  It 
should  be  noted  that  the  bill  as  passed  by 
the  House  does  not  Include  consideration  of 
the  President's  $220  million  budget  amend- 
ment: the  House  passed  the  bill  b«*ore  the 
President  sent  his  amended  budget  request 
to  the  Congress. 

The  Committee  recommendation  is  $394.- 
831,000  above  the  amount  available  to  NASA 
for  fiscal  year  1979  (including  two  fiscal  year 
1979  supplemental  requests — for  the  Space 
Shuttle  and  for  Federal  employee  pay  In- 
creases), an  Increase  of  less  than  1  percent 
after  allowing  for  the  efferts  of  inflation.  This 
recommendation  by  the  Committee  repre- 
sents about  0.8  percent  of  the  total  new 
budget    authority    recommended    by     the 
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Budget  Committees  of  the  Senate  and  the 
House. 

The  NASA  budget  request  for  fiscal  year 
1980  has  been  carefully  reviewed  by  the 
Committee.  It  was  noted  that,  while  sup- 
porting research  and  development  projects 
underway,  the  request  provided  for  no  new 
Initiatives  and  that  Important  programs  had 
been  cut  substantially  by  the  Office  of  Man- 
agement, and  Budget.  The  Committee  found 
:hat  some  of  these  cuts  Impair  the  future 
needs  of  the  Nation,  therefore,  the  Commit- 
tee recommends  additions,  directed  to  the 
Nations  future  needs  in  space  and  aeronau- 
tics, as  follows; 

Two  million  dollars  to  initiate  develop- 
ment of  a  solid  state,  multispectral  resou/ces 
sampi«»..J«E^  reniote.  seiiMng   applications; 

Fovir  million  dollars  to  be  applied  to  tech- 
nology of  variable  cycle  aircraft  engines; 

Five  million  dollars  to  initiate  a  program 
In  advanced  rotor-craft  technology  directed 
to  maintaining  U.S.  leadership  In  the  tech- 
nology and  thus  In  the  market  for  such 
aircraft; 

Three  million  dollars  for  Increased  effort 
on  the  development  of  advanced  space 
structures; 

Two  million  dollars  to  support  additional 
activities  In  NASA  designed  to  Identify  and 
verify  potential  contributions  to  national 
energy  needs. 

In  addition,  the  Committee  in  this  report 
directs  an  internal  reallocation  of  $1  million 
to  advanced  programs  in  the  space  flight 
operations  program  for  definition  studies  of  a 
large  deployable  antenna,  including  plan- 
ning for  multlagency  participation  in  a 
demonstration  prOjCct. 

Those  new  initiatives  with  a  multlyear 
performance  period  can  be  supported  with- 
out major  impact  on  NASA's  subsequent 
budgets. 

The  bill  provides  authorization  for  appro- 
priations In  three  appropriation  categories; 
research  and  development,  construction  of 
facilities,  and  research  and  program  man- 
agement. 

The  12  line  items  under  research  and  de- 
velopn.ent  are  fully  described  in  the  subse- 
quent sections  of  the  report. 

The  principal  elements  of  the  construc- 
tion of  facilities  request  are:  Space  Shuttle 
facilities.  $31,450,000;  large  aeronautical  fa- 
cilities. $45,900,000;  other  aeronautical  re- 
search facilities,  $16,600,000;  repair  projects. 
a  new  facility  category  for  fiscal  year  1980. 
$12  million;  rehabilitation  and  or  modifica- 
tion projects,  $31,550,000  of  which  $19,790,- 
000  is  for  high  priority  projects  not  In  excess 
of  $500,000  each;  new  construction,  $6,100.- 
000  of  which  $3,500,000  Is  for  high  priority 
minor  construction  projects  not  In  excess  of 
$250,000  per  project;  and  facility  planning 
and  design,  $14,000,000.  The  major  Space 
Shuttle  facility  requirements  are  for  com- 
pleting the  construction  of  the  second 
launch  facility  at  the  Kennedy  Space  Center 
and  for  additional  modifications  at  the 
Mlchoud  Assembly  Facility  to  support  Space 
Shuttle  external  tank  production  operations. 
Funding  for  the  large  aeronautical  facilities 
represents  the  fpurth  and  final  Increment 
for  both  the  transonic  facility  at  the  Langley 
Research  Center  and  the  expansion  and  up- 
grading of  the  low  speed,  subsonic  40-  by 
80-foot  wind  tunnel  at  the  Ames  Research 
Center. 

The  Committee  recommendation  for  re- 
search and  program  management  reflects  a 
personnel  level  of  22  563  at  the  end  of  fiscal 
year  1980  This  Is  674  positions  below  the 
level  recommended  for  fiscal  vear  1979  Of 
the  $964,900,000  requested,  about  75  percent 
15  for  salaries  and  personnel  benefits.  The 
remaining  25  percent  is  divided  among  fa- 
cllltv  services,  technical  services,  manage- 
ment and  ooeratlons  support,  and  travel. 

The    Committee    also    considered    several 
legislative  amendments  as  discussed  In  the 
CXXV 933— Part  12 


report  under  legislative  changes  Two  of  the 
amendments  are  technical  In  nature;  the 
third  deletes  the  authorization  of  appropria- 
tions for  NASA  for  fiscal  year  1981  which  will 
be  the  subject  of  a  separate  authorization 
bill  next  year. 

Section  6  of  the  bill  contains  two  amend- 
ments to  the  National  Aeronautics  and 
Space  Act  of  1958.  as  amended,  both  pro- 
posed by  N.\SA.  The  first  amendment  modi- 
fies section  203(ci  (13)  (A)  authorizing  NASA 
to  settle  small  claims  not  In  excess  of  $25,- 
000  in  lieu  of  the  existing  $5,000  limitation 
on  such  actions  The  second  amendment  adds 
a  new  section  308  entitled  "Insurance  and 
Indemnification  ■  It  is  designed  to  facilitate 
an  orderly  and  equitable  allocation  of  tort 
liability  risk  in  the  operations  of  the  Space 
Shuttle.  In  so  doing,  it  Is  designed  to  en- 
courage and  maximize  the  commercial  use  of 
the  Shuttle  thus  reducing  the  cost  of  space 
flights  for  both  the  U.S.  Government  and 
non-Government  u?ers  A  detailed  analysis 
of  these  amendments  can  be  found  In  the 
section-by-sectlon  analysis  section  of  the 
report. 

The  Subcommittee  on  Science,  Technology, 
and  Space  held  6  days  of  hearings  on  the 
contents  of  this  bill  during  February  and 
March.  An  April  6,  1979.  the  subcommittee 
met  to  prepare  its  recommendations  to  the 
full  committee.  On  April  10,  1979,  the  Com- 
mittee on  Commerce,  Science,  and  Transprr- 
tatlon  met,  marked  up  the  bill,  and  ordered. 
without  objection,  the  bill  reported.  How- 
ever as  previously  noted,  before  the  Com- 
mittee reported  the  bill,  the  Committee  was 
notlfled  of  the  need  for  additional  funds  for 
the  Space  Shuttle  program.  Therefore,  on 
May  8.  1979.  the  Committee  withdrew  Its 
order  to  report  the  bill.  Additional  hearings 
on  Space  Shuttle  program  funding  reaulre- 
ments  were  held  by  the  subcommittee  on 
May  1  and  June  4.  1979  On  June  5.  1979.  the 
Committee  on  Commerce.  Science,  and 
Transportation  met  and  marked  up  the  bill 
and,  without  objection,  ordered  the  bill 
reported.* 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  B^iTlD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OP  BUSINESS 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATFIELD.  I  yield. 

Mr,  FORD.  Mr,  President,  what  is  the 
time  schedule  now?  Do  we  have  sched- 
uled speakers  or  time? 

Mr.  ROBERT  C.  BYRD.  At  the  pres- 
ent time,  the  Senate  is  operating  under 
an  order  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  20 
minutes,  and  Senators  mav  be  permitted 
to  speak  therein  up  to  5  minutes. 

Mr.  FORD.  May  I  request  5  minutes? 

Mr  ROBERT  C.  BYRD.  The  Senator 
from  Oregon  is  recognized  at  this  mo- 
ment, and  there  are  6'2  minutes  remain- 
ing in  morning  business, 

Mr.  FORD.  I  do  not  have  a  right  to 
make  a  motion,  then? 

Mr.  ROBERT  C.  BYRD.  Not  at  the 
moment,  Mr.  Hatfield  has  the  fioor. 


Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Kentucky. 

ORDER    EXTENDING    MORNING    Bt  SINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  routine  morning 
business  be  extended  5  minutes  and  I  be 
allowed  those  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  50TH  ANNIVERSARY  OP  THE 
INAUGURATION  OF  HERBERT 
CLARK  HOOVER  AS  THE  3 1ST 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  HATFIELD.  Mr.  President,  1979 
marks  the  50th  anniversary  of  the 
inauguration  of  Herbert  Clark  Hoover 
as  the  31st  President  of  the  United 
States.  Among  our  Presidents.  Hoover 
ranks  with  Thomas  Jefferson  in  the  di- 
versity of  his  interests  and  accomplish- 
ments, both  in  public  and  private  life. 
Yet.  the  fieneral  public  knows  little  about 
Hoover,  his  extraordinarily  varied  and 
colorful  life  overshadowed  and  dimmed 
by  the  single  fact  that  the  Great  Depres- 
sion began  during  his  Presidency 

This  50th  anniversary  comes  at  a  time 
when  an  increasingly  searching  look  Is 
under  way  at  the  tumultuous  1920's  and 
1930's  in  this  country.  Naturally,  the 
Hoover  Presidency  has  had  a  substantial 
share  of  this  attention.  Primary  mate- 
rials just  now  becoming  available  in  ar- 
chives have  been  of  inestimable  value  In 
this  process  A  clearer  perspective  of  this 
period  can  only  yield  valuable  lessons 
for  our  Nation. 

It  is  entirely  appropriate  that  the  U.S. 
Senate  contribute  to  this  reexamination 
and  reassessment  of  Herbert  Hoover. 

Too  often  the  Government's  role  in  ob- 
serving historic  occasions  is  only  to  com- 
memorate the  events  and  personalities 
of  the  time,  and  not  to  spur  increased  re- 
search and  superior  scholarship  to  in- 
crease public  understanding  of  key  fig- 
ures and  periods  of  our  histor>- 

In  order  to  contribute  to  the  reassess- 
ment of  Hoover  which  American  scholars 
have  undertaken,  I  have  asked  leading 
authorities  on  Hoover  to  submit  essays 
on  the  general  subject  of  "Herbert  Hoover 
Reassessed  "  These  essays  will  be  placed 
in  the  Congressional  Record  as  they  are 
received.  At  the  end  of  the  year,  I  will  ask 
that  the  essays  be  compiled  and  printed 
as  a  Government  document,  available  to 
libraries  and  other  learning  centers 

Mr.  President.  I  am  pleased  today  to 
submit  the  first  such  essay.  It  has  been 
prepared  by  Dr.  J.  E.  Wallace  Sterling, 
former  president  and  Chancellor  of 
Stanford  University,  where  Hoover  was  a 
member  of  the  first  graduating  class  Dr. 
Sterling  was  a  personal  friend  of  Hoover, 
and  his  essay  is  rich  with  personal  anec- 
dotes about  Hoovers  life  and  philosophy. 
I  also  submit  a  short  biogranhy  of  Mr. 
Hoover  from  the  Encyclopedia  Brltan- 
nica.  in  order  that  my  colleagues  and 
other  readers  of  the  Record  can  under- 
stand this  and  future  essavs  in  the  full 
context  of  Mr.  Hoover's  life.  I  also  in- 
clude a  short  biographic  sketch  of  Dr 
Sterling. 
I  ask  unanimous  consent  that  the  ma- 
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terlftls  to  which  I  have  referred  be 
printed  In  the  Record  at  the  conclusion 
ot  my  remarkjB. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

ESSAT   ON  Hksszxt  Hoovzr 
(By  J.  E.  Wallace  Sterling) 

I  begin  wltb  two  pre<Uctloaa: 

(1)  The  life  and  achievements  of  The 
Honorable  Herbert  Hoover  wUl  commaDd 
the  attention  of  more  than  one  biographer 
In  the  years  to  come — and  appropriately  so. 
because  here  is  a  human  and  historical  rec- 
ord of  singular  attainment  and  Interest. 

(3)  The  biographer,  whoever  he  may  be. 
will  find  his  comprehension,  his  skill  and 
his  art  tested  to  the  limit,  not  only  becaxise 
the  documentation  available  to  him  Is  so 
extensive  and  varied,  but  also  because  the 
facete  of  Mr.  Hoover's  ability  and  personality 
reflected  so  many  rays  of  light. 

In  a  brief  essay  It  would  be  pretentious 
for  anyone  to  assume  the  biographer's  role. 
But  I  trust  that  It  will  not  be  unseemly  to 
recall  some  of  the  highlights  of  Mr.  Hoover's 
extraordinary  career  and  some  of  his  deep 
and  abiding  concern  for  the  welfare  of  his 
fellowmen. 

The  years  of  childhood  and  youth  are  Im- 
pressionable years  in  anyone's  life,  and  they 
were  no  exception  In  Mr.  Hoover's  experience. 
His  love  of  the  out-of-doors,  his  curiosity 
about  and  admiration  of  the  bounty  and 
variety  of  nature,  his  recognition  of  honest 
work  and  thrift,  his  appreciation  of  the 
Quaker  faith — all  of  these  were  woven  Into 
the  sturdy  fabric  of  life  as  he  knew  It  and 
lived  It  when  he  was  a  boy  In  Iowa  and  a 
youth  In  Oregon.  They  were  values  which 
he  treasured  all  his  life. 

The  record  of  Mr.  Hoover's  achievements 
makes  clear  that  his  life  combined  several 
careers.  He  was  professionally  an  engineer 
and  he  did  much  to  make  it  a  profession 
of  high  standing.  It  might  be  argued  that 
his  Inclination  toward  engineering  revealed 
Itself  when  he  was  a  boy.  He  records  In  his 
Memoirs  that  there  was  In  his  father's  Imple- 
ment shop  "a  machine  for  putting  barbs  on 
wire.  Alter  the  barbs  were  fixed,  the  bundles 
were  dipped  In  hot  tar  to  prevent  rust. 
While  no  one  was  looking,"  he  writes,  "I 
undertook  an  experiment  In  combustion  by 
putting  a  lighted  stick  In  the  cauldron.  It 
produced  a  smoke  that  brought  the  town 
running  and  me  speeding  the  other  way  In 
complete  terror."  (I.  4i  (This  and  future  ref- 
erences are  to  the  3  volume  Memoirs  of  Her- 
bert Hoover. ) 

His  academic  training  at  Stanford  as  a 
geologist  was  punctuated  by  summer  em- 
ployment with  the  U.S.  Geological  Survey 
In  Arkansas  and  in  the  Sierra  Nevada.  This 
employment  brought  him  to  the  attention 
of  men  whose  respect  for  his  abilities  led  to 
Mr.  Hoover's  flrst  great  opportunity  at  the 
age  of  33  as  a  mining  engineer  in  Australia, 
and  subsequently  in  China,  for  the  London 
firm  of  Bewick,  Morelng  and  Company.  In 
fo\ir  years  he  was  made  a  partner  of  this 
Arm;  seven  years  later,  during  which  time 
the  Arm's  business  had  tripled,  he  left  It  to 
set  up  his  own  consulting  business  with  of- 
fices Initially  in  San  Francisco  and  eventually 
m  New  York.  London,  Paris  and  Petrograd. 
That  was  in  1006,  and  from  then  until  the 
outbreak  of  World  War  I,  Mr.  Hoover  and 
his  new  aaaoclatee  "doctored"  aUlng  engineer- 
ing projects  back  to  health  and  developed 
some  successful  ones  of  their  own. 

Mr.  HooTer's  success  as  an  engineer  rested 
on  hU  application  of  scientific  mining  prln- 
clplea  and  techniques.  He  had  a  touch  of 
gtmius  for  stwtting  rich  ore  deposits.  On  a 
■me  trip  In  Australia,  for  instance,  he  found 
the  "Sons  of  Owalla"  gold  mine.  On  bis  t«c- 


ommendatlon,  his  London  firm  bought  a 
3/3's  interest  for  $360,000.  In  the  enstilng  60 
years  the  mine  yielded  t66  million  in  gold 
and  paid  tlO  million  In  dividends.  Later  on 
he  used  modem  techniques  to  open  up  old 
and  very  rich  Burmese  lead-zlnc-silver  mines 
which  produced  more  than  Weo  million 
worth  of  metal  In  the  next  30  years. 

He  bad  a  preference  for  working  In  the 
fleld,  and  this  preference  involved  travel  by 
all  modes  of  transportation  known  to  man 
before  the  airplane.  As  a  conveyance,  he  re- 
garded the  horse  as  "one  of  the  original  mis- 
takes of  creation."  He  rested  his  Judgment 
on  the  following  observations.  The  horse  was 
"too  high  off  the  ground  for  convenience  and 
safety  on  mountain  trails.  He  would  have 
been  better  if  he  had  been  given  a  dozen 
legs  so  that  he  had  the  smooth  and  sure  pace 
of  a  centipede.  Furthermore  he  should  have 
had  scales  as  protection  against  files,  and  a 
large  water  tank  like  a  camel.  All  these  gadg- 
ets were  known  to  creation  prior  to  the  geo- 
logic period  when  the  horse  was  evolved. 
Why  were  they  not  used  I"  (I,  18) 

Again  and  again  he  traversed  the  high 
seas.  In  his  seven  years  with  the  London 
firm,  he  circled  the  globe  five  times,  devot- 
ing much  time  on  shipboard  to  reading  and 
study.  On  many  of  these  Journeys  Mrs. 
Hoover  accompanied  him  and,  as  he  puts  it, 
"When  the  babies  came,  she  brought  them 
along  in  a  basket"  (I.  75)  and  comments  that 
"traveling  with  babies  Is  easier  than  with 
most  grown-ups."  (I,  76)  travels  and  expe- 
riences afforded  him  Insight  into  a  variety 
of  national  cultures  and  customs — Chinese, 
Mongolian,  Burmese,  Russian,  European, 
Arabic — and  to  anyone  who  wishes  to  ap- 
preciate Mr.  Hoover's  perceptlveness  about 
people  and  governments,  and  to  enjoy  the 
wit  and  sensitivity  with  which  he  describes 
the  habits  and  foibles  of  mankind,  I  heart- 
ily recommend  a  reading  of  the  flrst  volume 
of  his  Memoirs. 

Mr.  Hoover  had  pride  In  engineering.  Dur- 
ing his  lifetime  be  saw  It  transformed  from 
a  trade  Into  a  profession.  "It  was  the  Ameri- 
can universities."  he  writes,  "that  took  en- 
gineering away  from  rule-of-thumb  survey- 
ors, mechanics,  and  Cornish  [mine]  foremen 
and  lifted  It  Into  the  realm  or  application 
of  science,  wider  learning  In  the  humanities 
with  the  higher  ethics  of  a  profession  rank- 
ing with  law,  medicine  and  the  clergy."  (I, 
131)  To  him  It  was  the  engineer's  "high 
privileges  '  to  watch  "a  flgment  of  the  Imag- 
ination emerge  through  the  aid  of  science 
to  a  plan  on  paper.  Then  It  moves  to  realiza- 
tion In  stone  or  metal  or  energy.  Then  It 
brings  Jobs  and  homes  to  men.  Then  It  ele- 
vates the  standairds  of  living  and  adds  to 
the  comforts  of  life."  (I.  132-3) 

All  people  did  not  share  Mr.  Hoover's  Judg- 
ment about  engineers.  On  one  occasion,  in 
the  flrst  decade  of  this  century,  he  engaged 
In  a  debate  at  Oxford  as  to  whether  engi- 
neering should  be  Included  In  the  curricula 
of  that  ancient  university.  He  argued  that 
"not  until  Oxford  and  Cambridge  recognized 
engineering  as  a  profession  equal  to  others 
would  engineering  secure  Its  due  quota  of 
the  best  English  brains."  (I,  131)  It  may 
be  added  that  In  time  Oxford  and  Cam- 
bridge, however  reluctantly,  accepted  Mr. 
Hoover's  Judgment. 

Mr.  Hoover  records  an  anecdote  of  some 
relevance  here.  Shortly  after  these  debates 
he  sailed  to  the  United  States.  At  his  table 
was  an  English  lady  whom  be  describes  as 
"of  great  cultivation  and  happy  mind."  At 
breakfast,  as  the  ship  was  entering  New 
York  harbor,  she  said  to  him : 

"I  hope  you  will  forgive  my  dreadful  curi- 
osity, but  I  should  like  awfully  to  know — 
what  Is  your  profession." 

Mr  Hoover  replied  that  be  was  an  engi- 
neer, at  which  she  exclaimed,  "Why,  I 
thought  you  were  a  gentleman."  (I,  133) 

Mr.  Hoover  regarded  the  years  of  his  pro- 
fessional engineering  career  as  "the  golden 


age  of  American  engineers"  in  foreign  coun- 
tries. He  also  regarded  this  period  as  "the 
happiest  of  all  humanity  in  the  Western 
World  In  ten  centuries."  There  was  freedom 
from  great  wars.  Human  welfare  advanced. 
"The  dignity  of  men  and  women  and  their 
personal  liberty  were  everywhere  receiving 
wider  recognition."  People  moved  without 
restriction  over  almost  all  national  fron- 
tiers— only  Russia  and  Turkey  required  pass- 
ports. Science  was  burgeoning  and  technology 
brought  new  range  and  speed  to  communi- 
cation and  transportation.  The  rotary  press 
and  public  education  made  a  rugged  assault 
on  Illiteracy,  and  the  extension  of  the  fran- 
chise added  a  new  dimension  to  politics  and 
government.  "The  long  peace,"  he  writes, 
"had  developed  a  great  growth  of  the  hu- 
man spirit — that  of  confidence  and  bound- 
less hopes." 

Then  the  world  stumbled  into  the  Great 
War  and,  as  Mr.  Hoover  puts  It.  "the  period 
of  the  Oreat  Pear  settled  like  a  fog  upon 
the  human  race."  (I.  136-6)  He  adds:  "I  did 
not  realize  It  at  the  moment,  but  on  Mon- 
day, August  3rd  [19141  my  engineering  ca- 
reer was  over  forever.  I  was  on  the  slippery 
road  of  public  life."  (1. 148) 

No  aspect  of  Mr.  Hoover's  public  life  and 
service  touched  more  lives  more  endurlngly 
than  did  his  relief  work.  It  was  a  career  In 
Itself.  Human  suffering  always  evoked  his 
compassion  and  seemed  Inexorably  to  stir 
him  to  action.  As  a  young  engineer  In  China 
he  had  administered  food  relief  for  victims 
of  the  Boxer  Rebellion,  but  his  Commission 
for  the  Relief  of  Belgium  (CRB)  was  an 
organization  without  precedent  In  history — 
operating  Its  own  ships.  Issuing  its  own  pass- 
F>ort8.  and  making  arrangements  as  a  sort 
of  independent  government  with  belliger- 
ents on  both  sides  of  the  battle  lines  of 
World  War  I.  He  brought  to  this  task  not 
only  compassion  and  selflessness  but  also 
administrative  and  diplomatic  talent  of  a 
high  order.  Every  pound  of  the  more  than 
5  million  tons  of  food  and  supplies  was  ac- 
counted for.  as  was  every  penny  of  the  ex- 
pense. At  war's  end  there  was  a  balance  of 
(34  million  in  the  Belgian  account  alone. 
The  Belgian  government  insisted  that  Mr. 
Hoover  dispose  of  this  balance  as  he  deemed 
wise  In  the  Interest  of  the  Belgian  people 
and  In  such  a  way  as  to  provide  for  a  living 
memorial  to  the  Commission.  Pour  Belgian 
universities  and  tlu-ee  professional  schools 
received  benefactions.  A  xmlverslty  Founda- 
tion In  Brussels  was  established  to  promote 
education  and  sclentlflc  research  In  Belgium 
and  the  CRB  Educational  Foundation  In 
New  York  w»s  endowed  to  finance  Intellec- 
tual exchanges  between  Belgium  and  the 
United  States  and  to  perform  other  serv- 
ices. The  designation  of  these  funds  is  an- 
other evidence  of  Mr.  Hoover's  active  and 
abiding  Interest  In  education  and  research. 

The  reUef  work  thus  begun  was  continued 
after  the  war.  To  its  direction.  Mr.  Hoover 
brought  not  only  experience  from  the  Com- 
mission for  the  Relief  of  Belgium  but  also 
the  record  of  his  prodigious  accomplish- 
ments as  United  States  Food  Administrator, 
when  In  less  than  a  two-year  period,  by  reg- 
ulation, stimulation  and  education  he  en- 
abled the  United  States  to  Increase  Its  food 
exports  threefold.  From  the  Armistice  to  the 
making  of  peace,  he  was  Dipector-Qeneral  of 
Relief  and  Reconstruction  of  Europe,  and 
from  the  ArmUtlce  until  1933  he  headed  the 
American  Relief  Administration  which  con- 
ducted operaUona  In  thirty  countries,  in- 
cluding Soviet  Russia. 

His  relief  efforts  were  renewed  during 
World  War  11  and  again  when,  at  President 
Truman's  request,  he  coordinated  the  food 
supply  for  38  nations  during  the  World  Fam- 
ine of  1946-47.  It  was  In  this  period  that  he 
initiated  Care,  Inc.,  which,  as  we  aU  know, 
stiu  operates.  The  last  major  writing  enter- 
prise of  his  life  wms  an  ext«oalye  history  of 
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almost  a  half-century  of  relief  work  under 
the  title  An  American  Epic.  Scores  of  millions 
of  people  could  testify  with  their  lives  to  the 
unprecedented  and  unparalleled  humani- 
tarian work  of  Herbert  Hoover. 

As  to  Mr.  Hoover's  career  In  the  Federal 
Government  of  his  native  land,  the  spotlight 
has  played  most  frequently  on  the  years  of 
his  Presidency.  They  were  years  accented  by 
depression  anfl  harsh  Judgment.  Too  many 
of  his  countrymen  did  not  know  of  his  efforts 
In  Paris  In  1919  to  moderate  the  Insistence 
of  the  victorious  European  allies  that  Ger- 
many make  reparation  for  the  costs  of  the 
war:  too  many  did  not  know  that  these  allies 
who  had  borrowed  vast  sums  from  each  other, 
and  particularly  from  the  United  States, 
counted  on  German  payment  of  reparations 
to  pay  off  these  borrowings.  Too  many  did  not 
know  that  Mr.  Hoover,  together,  Interestingly 
enough,  with  John  Maynard  Keynes,  had 
argued  In  vain  that  post-war  economic  re- 
covery would  be  frustrated  by  the  burden- 
some weight  of  reparations  and  war  debts.  It 
Is  one  of  the  caustic  ironies  of  history  that 
depressive  economic  forces  which  he  had  op- 
posed at  the  Peace  Conference  should  have 
been  let  loose  to  contribute  a  decade  later  to 
the  depression  In  his  own  country.  Too  read- 
ily overlooked  or  forgotten  were  Mr.  Hoovers 
efforts  to  avert  the  crash  of  1929  and  to  effect 
recovery  from  It. 

And  memory  was  then,  and  has  been  since, 
too  slow  to  recall  his  work  for  elghc  years 
as  Secretary  of  Commerce.  He  transformed 
that  department  from  one  of  comparative 
unimportance  to  one  of  first  rank.  The  Bu- 
reau of  Standards  became  an  Important  re- 
search organization  whose  scientists  made 
notable  contributions  in  electronics,  metal- 
lurgy and  electrical  transmission.  The  Bu- 
reau of  Fisheries,  of  Mines  and  of  Patents, 
all  were  infused  vnih  new  enterprise  The 
Census  Bureau  became  one  of  the  greatest 
fact-finding  institutions  in  the  world.  Ex- 
tensive standardization  of  Industrial  tech- 
nology in  86  companies  was  the  product  of 
his  Initiative  and  Insight.  A  committee  of 
scientists  and  industrialists  was  created  to 
develop  industrial  .support  for  basic  research 
In  universities  and  other  centers  of  investi- 
gation. But.  as  I  say.  these  achievements 
were  overlooked  or  forgotten  as  depression 
scourged  the  land  and  twenty-three  million 
voters  chose  to  place  their  faith  'n  what  was 
called  a  New  Deal. 

After  Mr.  Hoover's  defeat  in  fhe  nationa! 
election  of  1932.  he  was  sometimes  referred 
to  as  the  forgotten  man.  But  In  truth  he  was 
not  forgotten,  for  the  simple  reason  that  he 
did  not  forget  his  fellow  men.  He  l  urned 
more  of  his  attention  and  energies  to  the 
service  of  various  educational  .ind  scien- 
tific institutions,  to  writing,  and  to  the  Boys' 
Clubs  of  America.  And  when,  in  1947  the 
Congress  of  the  United  States  created  the 
bi-partisan  Commission  on  OiKanlz.itlon  of 
the  Executive  Branch  of  the  Government. 
Mr.  Hoover  was  selected  to  be  its  Chairman 
Six  years  later  he  headed  a  second  such 
Commission.  The  adoption  of  many  recom- 
mendations of  both  Commissions  has.  as  we 
all  know,  saved  American  taxpayers  billions 
of  dollars. 

Frederick  E.  Terman  has  commented  that 
"few  men  in  history  have  possessed  the  range 
of  abilities  demonstrated  by  Herbert  Hoover, 
and  perhaps  none  has  ever  equalled  the  dis- 
tillation of  humanism  and  science  that  were 
combined  In  this  man."  This  observation  In- 
vites elaboration.  It  was  Mr.  Hoover's  con- 
viction that  human  problems  should  be 
tackled  with  the  scientist's  fundamental  ap- 
proach to  truth:  "flrst  to  determine  the  facts, 
arrange  these  facts  In  proper  perspective,  and 
then  distill  truth  from  them  in  the  retort  of 
experience."  This  conviction  helps  to  explain 
Mr.  Hoover's  devotion  and  service  to  educa- 
tion as  when  he  assigned  those  balances  in 
the  CRB  Belgian  account  to  universities  and 
Foundations,  and  as  when  he  served  for  half 


a  century  as  a  Stanford  Trustee.  It  was  his 
concern  to  abate  or  avoid  the  ravages  of 
famine  by  solving  problems  of  food  produc- 
tion, processing  and  distribution  which 
moved  him  to  persuade  the  Carnegie  Corpo- 
ration of  New  York  to  establish  and  endow 
at  Stanford  University  the  Food  Research 
Institute  to  conduct  sclentlflc  studies  in  this 
field.  It  was  to  provide  better,  more  scien- 
tific training  for  leaders  and  managers  of 
commerce  and  industry  that  he  took  the  Ini- 
tiative in  founding  at  Stanford  a  Graduate 
School  of  Business.  And  It  was  his  concern 
for  human  life,  and  how  it  might  be  spared 
the  waste,  the  misery,  the  devastation  of  war 
that  inspired  him  to  found  the  Hoover  Insti- 
tution on  War,  Revolution  and  Peace.  It  Is 
this  Institution  which  is  singularly  his  crea- 
tion and  which  embodies  his  conviction  that 
if  the  peace  among  nations,  for  which  he  so 
fervently  hoped,  was  to  be  attainable,  men 
and  nations  must  learn  from  the  record  of 
past  mistakes.  He  began  the  collection  of  Its 
priceless  materials  during  World  War  I  By 
virtue  of  the  relief  activities  which  he  di- 
rected from  1914-1923,  his  associates  were 
spread  throughout  Europe  and  in  a  position 
to  acquire  historical  records,  including  much 
ephemeral  material.  It  is  said  that  for  every 
ton  of  food  delivered,  Mr.  Hoover's  associates 
acquired  at  least  a  pound  of  history.  Today 
this  collection  constitutes  the  world's  great- 
est single  repository  of  the  historical  record 
of  political  and  social  turmoil  in  the  twenti- 
eth century.  At  the  top  of  the  Tower  which 
houses  these  records  Is  a  carillon  of  35  bells, 
made  in  Belgium.  On  the  largest  bell  is  the 
inscription,  "Pro  pace  sono" — "I  ring  for 
peace.  "  Mr.  Hoover  believed  that  study  of  the 
records  which  repose  under  the  Big  Bell 
would  help  to  reveal  to  men  how  war  and 
the  ravages  of  war  could  be  avoided  and  so  to 
Illumine  the  way  to  peace. 

Engineer,  humanitarian,  public  servant, 
champion  of  peace:  these  were  the  careers 
he  combined  in  a  long  life  time.  To  each  he 
brought  rare  executive  ability,  devotion,  and 
a  seemingly  boundless  energy  sustained  by 
good  health  and  directed  by  a  clear  sense  of 
purpose.  To  each  he  also  brought  the  disci- 
pline and  code  of  the  scientist.  In  this  con- 
nection it  is  appropriate  to  recall  that  he 
was  a  president  of  the  American  Institute 
of  Mining  and  Metallurgical  Engineers,  of 
the  Mining  and  Metallurgical  Society  of 
America,  and  of  the  American  Engineering 
Council.  He  was  a  Fellow  of  the  Royal  Geo- 
graphical Society  of  London,  and  for  50 
years  of  the  American  Association  for  the 
Advancement  of  Science.  Nor  does  this  ex- 
haust the  list  of  his  membership  in  scientific 
bodies,  nor  does  It  bespeak  the  recognition 
accorded  him  by  the  award  of  some  300 
medals  and  about  100  honorary  degrees  from 
leading  educational  institutions  through- 
out the  world  And  not  least  among  his  many 
honors  was  his  election  as  early  as  1922  to 
the  National  Academy  of  Sciences.  Mr 
Hoover  was  the  only  President  of  the  United 
States  ever  to  hold  membership  in  that 
distinguished  and  august  company. 

In  1959  Mr.  Hoover  received  a  request  from 
the  Reader's  Digest  for  the  best  advice  he 
ever  had.  His  response  was  in  an  article  en- 
titled "Thank  you,  Miss  Gray!  "  He  had  met 
Miss  Gray,  a  schoolteacher,  when  he  was  an 
office  boy,  aged  15,  in  Salem,  Oregon.  Miss 
Gray  asked  Mr.  Hoover  if  he  were  Interested 
in  reading  books.  She  did  more:  she  stirred 
his  interest  in  reading,  which  theretofore, 
he  relates,  had  been  limited  essentially  to 
the  Bible  and  the  morning  newspaper.  It 
was  then  that  he  discovered  the  worlds  of 
Ivanhoe  and  David  Copperfleld  and  a  host 
of  others.  As  a  young  graduate  engineer,  he 
felt  the  need  to  complement  his  technical 
and  scientific  reading,  so  he  turned  to  Adam 
Smith's  Wealth  c/  Nations,  Walter  Bagehot's 
English  Constitution,  and  John  Stuart  Mill's 
Essays  On  Liberty.  Among  his  companions  In 
the    Australian    desert,    In    the    interior    of 


China,  and  on  long  and  frequent  sea  Jour- 
neys, were  Defoe.  Balzac.  Carlyle,  and  Glb- 
oon,  to  mention  only  a  very  few.  He  himself 
became  an  author  of  distinction.  His  first 
publication  In  1905  was  a  contribution  with 
others  to  a  book  entitled  Economics  of  Min- 
ing. Four  years  later  he  published  Principles 
of  Mining,  based  on  lectures  given  at  Co- 
lumbia and  Stanford  Universities.  It  became 
a  widely  used  and  long-lived  textbook  His 
most  scholarly  work  was  a  translation,  In 
collaboration  with  Mrs.  Hoover,  of  Agrlcola's 
De  Re  Metallica,  a  treatise  on  mining  and 
metallurgy  and  industrial  chemistry,  writ- 
ten in  a  Latin  which  was  something  less  than 
classical,  and  published  in  1656.  The  trans- 
lation was  an  exercise  which  transcended 
grammar  and  syntax,  and  became  detective 
work  to  discover  the  meaning  of  technical 
terms  and  processes.  Mr.  and  Mrs  Hoover 
worked  at  this  translation  in  spare  moments 
over  a  period  of  five  years,  at  home  and 
abroad,  on  land  and  on  sea.  The  translation 
was  beautifully  published  m  1912  by  an 
English  printer  who.  as  a  labor  of  love,  did 
his  best  to  duplicate  16th  century  linen 
paper,  type  and  illustrations.  3000  copies 
were  published.  Today  they  are  collectors' 
items. 

Writing  thus  begun  continued  throughout 
his  life.  I  have  not  counted  the  total  number 
of  articles  and  books  which  came  from  his 
pen.  but  I  do  know  that  he  completed  for 
publication  10  volumes  between  his  76th  and 
90th  birthdays,  which  Is  lor  many  authors 
the  worthy  production  of  a  lifetime  No  won- 
der he  WTOte  in  response  to  the  request  for 
the  best  advice  he  ever  had:  "Thank  you. 
Miss  Gray:  thank  you  for  guiding  me  to  the 
rich  world  of  wonder,  beauty,  wisdom  and 
imagination  that  can  be  found  In  books." 

No  one  who  knew  him  could  fall  to  note 
the  reciprocity  of  ready  affection  between 
Mr.  Hoover  and  children.  I"m  sure  that  they 
were  particularly  in  his  mind  during  his 
relief  work  and  certainly  when  he  organized 
the  White  House  Conference  on  Child  Health 
and  took  the  Chairmanship  of  the  Boys" 
Clubs  of  America  He  received  and  answered 
thousands  of  letters  from  children  on  sub- 
jects ranging  from  "Why  learn  Latin?",  or 
"What  bait  do  you  use?"',  or  "What  good  Is 
grammar? '"  to  "How  did  you  get  to  be  presi- 
dent? "  One  girl  had  asked  "What  are  the 
chances  of  there  ever  being  a  woman  presi- 
dent of  the  United  SUtes?"  To  this  Mr  Hoo- 
ver replied:  "As  a  generalization,  the  men 
have  not  done  too  good  a  Job  of  government 
In  the  world  in  this  last  47  years,  and  the 
chances  for  the  women  are  thereby  In- 
creased." He  defended  our  present  crop  of 
children  '"Answering  their  letters."'  he  wrote, 
"has  been  a  great  relief  from  sleepless  nights 
haunted  by  public  anxieties,  and  they  are  a 
restoration  of  confidence  In  America's  fu- 
ture" (Herbert  Hoover,  On  Growing  Vp) 

And  those  who  knew  him  well  can  testify 
to  his  gifts  as  a  storyteller  Many  of  his  best 
stories  were  reminiscences  of  people  in  high 
and  low  status,  of  places  far  and  near,  of 
incidents  out  of  his  extraordinarily  manifold 
experiences  And  his  friends  will  recall  that 
stories  about  fishing  had  a  particular  appeal 
for  him  and  occasionally  led  him  to  philoso- 
phize about  the  art  and  environment  of  the 
angler.  Many  have  heard  him  speak  of  fishing 
and  fishermen.  "The  reason  for  it  all.  "  he 
would  say,  "is  that  fishing  Is  fun  and  good 
for  the  soul  of  man  "  "All  fishermen  and  ftsh- 
erladlee  aire  by  nature  friendly  and  righteous 
persons.  No  one  of  them  ever  went  to  Jail 
while  fishing — unless  they  forgot  to  buy  a 
license."'  Moreover,  "all  men" — including 
Presidents  and  former  FYesldents — "are  equal 
before  fish  "'  He  liked  to  quote  the  Inscrip- 
tion on  an  ancient  tablet:  "The  gods  do  not 
subtract  from  the  allotted  span  of  men's 
lives  the  hours  spent  Is  fishing"  (Herbert 
Hoover,  Fishing  for  Fun ) . 

So  to  the  careers  which  combined  In  his 
busy    life    there    must    be    added    those    at- 
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tributes  which  made  him  a  lover  of  books, 
of  children,  of  good  stones  well  told,  and 
of  the  great  out-of-doors.  And  yet  another: 
his  great  devotion  to  his  native  land,  to  her 
Institutions,  and  to  the  individual  freedom 
they  were  designed  to  establish,  protect  and 
enhance  To  him  this  country  was  indeed 
America  the  Beautiful  He  deplored  the 
name-calling  which  sometimes  punctuates 
our  public  life.  "CalUng  names  is  not  de- 
bate." he  said  from  a  Stanford  platform 
years  ago.  "It  Is  a  confession  of  defeat  by 
logic  and  fact.  It  is  more— it  Is  the  Infallible 
sign  of  Intellectual  dishonesty." 

When  88  years  old,  at  West  Branch.  Iowa, 
the  place  of  his  birth,  he  left  a  message  and 
benediction   for  all   of   us: 

And  what  may  I  say  to  you  as  the  shadows 
close  around  me'' 

I  say  to  you  that  today  America  assures 
more  nearly  the  dignity  of  man  and  the 
durability  of  freedom  than  any  other  place 
on  earth. 

I  say  to  you  that  America  will  live  because 
Its  life  Is  In  the  hearts  of  her  people,  in 
their  religious  faith,  In  their  love  of  freedom 
and  of  our  country. 

May  Ood  bring  you  even  more  g^reat 
blessings. 

BIOGRAPHIC  Sketch  on  Herbert  Clark 
Hoover  From  the  Encyclopedia  Britannica 

Hoover.  Herbert  Clark  (1874-1964).  3l8t 
president  of  the  United  States,  was  born  on 
Aug  10.  1874.  In  West  Branch,  la  .  and  died 
in  New  York  City  on  Oct  20,  1964.  He  was 
the  second  of  three  children  of  Huldah 
Mlnthorn  and  Jesse  Clark  Hoover,  both 
Quakers  with  a  long  American  Quaker  an- 
cestry. His  father,  a  blacksmith  who  had 
established  a  farm-implement  business,  died 
when  Herbert  was  six  His  mother,  an  un- 
usually gifted  woman,  was  a  school  teacher. 
She  spoke  frequently  at  Quaker  meetings 
and  took  part  In  local  "prohibition"  cam- 
paigns. After  Jesse's  death  she  kept  the 
family  taking  in  sewing,  and  carefully  sav- 
ing the  life  insurance  left  by  her  husband 
toward  the  education  of  the  children.  Her- 
bert attended  the  public  school  at  West 
Branch,  but  upon  the  death  of  his  mother 
when  he  was  eight  he  was  sent  to  the  home 
of  an  uncle,  Henry  John  Mlnthorn.  a  country 
doctor  living  in  Newberg,  Ore. 

When  he  was  15,  his  uncle  established  a 
land  settlement  business  In  Salem,  Ore., 
and  for  two  years  Herbert  worked  as  office 
boy.  He  picked  up  the  rudiments  of  type- 
writing, and  in  a  business  college  in  Salem 
developed  a  knowledge  of  mathematics. 
From  public  library  a  friend  brought  him 
a  copy  of  Ivanhoe.  which  opened  to  him  the 
world  of  literature  A  chance  encounter 
with  an  engineer  caused  him  to  think  of 
the  Importance  of  a  college  education  and 
he  determlrved  to  become  a  mining  engineer 
Declining  scholarship  aid  at  Earlham  col- 
lege (Quaker)  because  it  had  an  engineer- 
ing course,  he  turned  his  attention  to  Stan- 
ford University  which  was  about  to  open  In 
California.  Hoover  entered  Stanford  as  a 
member  of  its  first  freshman  class  on  Oct.  1, 
1891,  and  worked  his  way  to  graduation 
lA.B.)  by  typing  and  by  operating  a  laundry 
agency  and  a  newspaper  route  During  sum- 
mer vactlons  he  served  as  an  assistant  with 
a  state  geological  survey  in  Arkansas  and 
with  the  US.  geological  survey  In  California 
and  Nevada.  Despite  his  working  to  earn  his 
living,  he  participated  in  extracurricular 
activities.  Including  a  term  as  football  team 
manager.  He  records  in  his  Memoirs  his  con- 
tacts with  Sen.  Leland  Stanford  and  on  one 
occasion,  with  former  president  of  the 
United  States  Benjamin  Harrison,  who  was 
at  Stanford  delivering  a  special  series  of 
lectures  on  government 

Career  as  Engineer  —After  graduation  from 
Standford  in  1895,  Hoover  worked  for  a  brief 
time  as  a  labourer  in  California  mines.  He 
then  Joined  the  staff  of  Louis  Janln,  a  mining 


engineer  In  San  Francisco,  Calif.,  and  In  Oct. 
1897,  on  his  nomination  to  Bewick,  Morelng 
&  Co  of  London,  was  placed  In  charge  of  their 
projects  In  Australia.  Meanwhile,  he  had  been 
reading  books  on  economics  in  his  spare  time. 
While  visiting  England,  he  was  deeply  im- 
pressed by  the  historic  landmarks  In  the 
long  history  of  the  British  people  His  work 
in  Australia,  filled  with  adventure  and  e  - 
perlence  for  himself,  was  profitable  for  his 
employers  They  transferred  him  to  China, 
v.hcre  he  be:ame  chief  engineer  in  the  newly 
organized  bureau  of  mines  of  the  Chinese 
government.  Returning  to  London  from  .Aus- 
tralia and  then  Journeying  to  California  In 
1899,  he  married  Miss  Lou  Henry  (1874-1944) . 
whom  he  had  known  as  a  fellow  student  at 
Stanford  He  and  his  bride  reached  Peking  In 
March  1899.  Caught  In  the  Boxer  rebellion 
in  June  1900,  they  were  act've  in  relief  work 
until  the  arrival  of  International  forces  who 
rescued  all  foreigners  in  August 

In  Nov.  1901  Hoover  became  a  partner  of 
Bewick,  Morelng  &  Co  ,  from  which  he  with- 
drew after  seven  years  to  take  up  an  inde- 
pendent career.  He  engaged  In  mining  activi- 
ties throughout  the  world,  maintaining  offices 
In  New  York  City.  San  Francisco  and  Lon- 
don Until  1914  he  scent  much  of  his  time 
In  England,  but  he  also  acquired  a  house  at 
Stanford  university,  because  he  and  Mrs 
Hoover  wished  to  spend  more  time  in  the  US. 
as  their  two  sons  grew  up 

Hoover  gave  much  thought  during  those 
years  to  engineering,  which,  in  his  lifetime 
thus  far,  had  been  transformed,  as  he  put  It, 
"from  a  trade  Into  a  profession."  Lectures 
he  gave  at  Columbia  and  Stanford  universi- 
ties were  published  in  1909  under  the  title 
Principles  of  Mining.  He  had  also  become 
Interested  In  earlier  writings  on  applied 
science,  especially  in  Oeorglus  Agrlcola's  De 
re  metalllca,  printed  in  Latin  In  1556  For  five 
years  he  and  Mrs  Hoover  spent  their  spare 
time  In  Its  translation,  which  was  published 
privately  by  them  in  1912.  A  trade  edition 
was  published  In  1950. 

Always  retaining  a  close  Interest  In  his  na- 
tive land.  Hoover  had  thought  of  entering 
public  service  In  some  capacity,  but  his  con- 
tacts in  engineering  and  In  government 
transcended  national  boundaries  and  his  as- 
sociation with  those  active  In  politics  were 
few,  even  In  California,  where  he  retained 
his  residence  The  factional  political  strue- 
gles  that  rocked  the  U.S.  in  the  first  decade 
of  the  20th  century  apparently  left  little 
Impression  on  him  Prior  to  World  War  I  he 
had  for  18  years  lived  abroad,  working  as  an 
administrative  engineer  on  Industrial  proj- 
ects In  Russia.  China,  fndla,  Australia.  New 
Zealand,  South  Africa,  Canada,  Great  Brit- 
ain. Belgium  and  Mexico,  as  well  as  In  the 
United  States  Everywhere  he  went  he  par- 
ticipated In  the  daily  life  and  work  of  the 
people. 

Relief  Work  In  World  War  I.— As  a  U.S. 
citizen  long  resident  in  London,  Hoover  at 
the  outbreak  of  World  War  I  in  Aug.  1914 
oreanlyed  and  served  as  chairman  of  an 
"American  committee"  In  London  which 
aided  in  securing  passage  home  for  more  than 
100.000  US.  tourists.  The  Commission  for  Re- 
lief In  Belgium,  a  voluntary  organization  to 
which  U.S.  orTTclals  and  residents  in  London 
eave  full  support,  was  started  in  Oct.  1914 
with  Hoover  as  chairman  Soon  afterward  he 
made  the  first  of  many  visits  to  observe  the 
problem  of  destitution  In  Belgium  Hoover 
concluded  agreements  with  the  British 
which  permitted  passage  of  food,  clothing 
and  medical  supplies  through  the  Allied 
blockade  The  Germans,  In  turn,  gave  pro- 
tection to  the  distribution  of  these  supplies 
to  the  10. 000000  peoDle  of  Belgium  and 
northern  Prance  He  ultimately  secured  sub- 
sidies for  support  of  the  commission  from 
the  governments  of  France.  Great  Britain  and 
the  United  States  Under  his  direction,  the 
commission   expended   nearly   $1,000,000,000. 

When  the  United  States  entered  the  war  In 


April  1917.  Hoover  returned  to  the  United 
States  and  In  August  Pres.  Woodrow  Wilson 
appointed  him  U.S.  food  administrator.  In 
this  work  of  stimulating  production  and  con- 
serving supplies,  he  called  upon  and  obtained 
voluntary  action  from  the  American  people. 
He  organized  the  US.  grain  corporation.  Su- 
gar Equalization  board  and  Food  Purchase 
board,  agencies  which,  under  his  direction, 
handled  over  $8,000,000,000  In  supplies  for  the 
United  States  and  the  Allies.  During  the  criti- 
cal year  July  1,  1918-July  1,  1919,  Hoover's 
food  administration  furnished  18,500,000  tons 
of  food,  more  than  three  times  the  normal 
export,  to  the  Allies  and  to  famine  areas  of 
Europe  He  served  at  this  time  as  a  member 
of  President  Wilsons  War  Trade  council  and 
as  chairman  of  the  Inter-allled  Food  council. 

Hoover  served  also  as  alternate  chairman 
of  the  Supreme  Economic  council  and  as  a 
membsr  of  the  advisory  economic  commit- 
tee of  the  U.S.  delegation  to  the  peace  con- 
ference. Establishing  his  headquarters  In 
Paris,  he  co-ordinated  the  continuing  work 
of  the  Food  administration,  the  Belgian  and 
Northern  France  Relief  commission  and  the 
Relief  and  Reconstruction  of  Europe  com- 
mission, of  which  he  had  been  appointed 
director  general  by  the  Allied  governments. 
These  operations  spread  over  30  European 
countries  where,  with  the  authorization  of 
congress  and  an  appropriation  of  $100,000,000, 
Hoover  established  a  special  relief  program 
for  10.000.000  undernournlshed  and  homeless 
children 

Altogether  at  this  time  he  directed,  on  be- 
half of  the  .Miles  and  the  United  States,  the 
handling  of  $3,254,000,000  in  relief  funds  and 
the  distribution  of  more  than  23,000,000  tons 
of  foodstuffs,  medical  supplies  and  clothing. 
In  order  to  carry  on  this  work  effectively. 
Hoover  obtained  the  mandate  of  the  Allied 
powers  to  manage  the  railways  and  coal 
mines,  waterways  and  ports  in  eastern  Eu- 
rope. With  the  termination  of  official  activ- 
ities at  the  signing  of  the  peace,  he  set  up  a 
volunteer  organization  to  continue  relief 
work  among  European  children  and  support 
for  the  people  of  Austria.  Hungary.  Armenia 
and  Russia,  raising  over  $250,000,000  for  this 
purpose. 

Historical  Interests. — During  the  war 
Hoover  had  been  gathering  historical  mate- 
rial and  had  professional  collectors  In  all  bel- 
ligerent countries  engaged  In  gathering  and 
holding  material  on  the  war  With  the  armls- 
tlc  he  embarked  upon  an  enterprise  which  be 
refers  to  in  his  Mernoirs  as  a  side  Issue,  but 
which  resulted  in  one  of  his  great  contribu- 
tions to  the  writing  of  the  history  of  the 
modern  world  The  large  body  of  mantiscrlpt 
and  particularly  fugitive  material  dealing 
with  the  years  of  the  war  comprised  the 
documentary  story  of  both  the  established 
and  resolutlonary  governments  of  western 
Europe  These  materials  were  deposited  for 
the  use  of  scholars  In  a  newly  established 
war  library  at  Stanford  university.  Later 
known  as  tlie  Hoover  Library  on  War,  Revolu- 
tion and  Peace,  It  was  enlarged  to  Include 
materials  on  World  War  II  and  the  history  of 
governments  and  peoples  throughout  the 
world,  finally  becoming  the  Hoover  Institu- 
tion on  War,  Revolution  and  Peace. 

His  experiences  during  the  war  and  re- 
construction years  (1914-21)  had  left  deep 
impressions  on  Hoover's  thinking,  and  he 
gave  expression  to  these  In  a  little  book, 
American  Individualism  (1922).  He  wrote 
that,  "Our  Individualism  differs  from  all 
others  because  It  embraces  these  great  Ideals: 
that  while  we  build  our  society  upon  the 
attainment  of  the  Individual,  we  shall  safe- 
guard to  every  Individual  an  equality  of  op- 
portunity to  take  that  position  in  the  com- 
munity to  which  his  intelligence,  character, 
ability,  and  ambition  entitle  him;  that  we 
keep  the  social  solution  free  from  frozen 
strata  of  classes;  that  we  shall  stimulate 
effort  of  each  individual  to  achievement; 
that  through  an  enlarging  sense  of  respon- 
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slbllity  and  understanding  we  ahall  aaslst 
him  to  thiB  attainment;  while  he  in  turn 
must  stand  up  to  the  emery  wheel  of  com- 
petition." 

Secretary  of  Commerce. — ^These  reflections 
help  in  explaining  the  later  developments  in 
Hoover's  thought  and  action  as  be  entered 
upon  his  long  public  career  in  1921  as  secre- 
tary of  commerce,  first  In  the  cabinet  of 
Pres,  Warren  O,  Harding  and  later  In  the 
cabinet  of  Prefi,  Calvin  Coolidge.  Secretary 
Hoover  undertook  the  reorganization  of  the 
department  on  the  basis  of  voluntary  co- 
operation among  the  commercial,  agricul- 
tural and  labour  interests  of  the  nation.  He 
organized  a  multitude  of  committees  repre- 
sentative of  business  and  labour  whose  func- 
tions were  to  reduce  wastes  in  manvifacturliig 
and  distribution.  He  organized  new  divisions 
In  the  department  to  cover  radio  broadcast- 
ing and  commercial  aviation,  and  other  divi- 
sions to  answer  the  growing  need  of  the 
country  for  better  hotising  and  greater  high- 
way safety.  He  also  expanded  the  depart- 
ment's foreign  trade  activities. 

During  this  period  he  served  as  a  member 
of  the  advisory  board  of  the  Conference  on 
Limitation  of  Naval  Armaments  (1921-22) 
and  as  a  member  of  the  World  War  Foreign 
Debt  commission.  He  served  also  as  chairman 
of  the  Colorado  River  commission  and  the 
St.  Lawrence  Waterway  commission.  The 
work  of  these  latter  commissions  culminated 
In  the  erection  of  the  Hoover  dam  (1930-36) 
and  the  construction  of  the  St,  Lawrence 
seaway. 

In  1922  Hoover  organized  the  American 
Child  Health  association  and  became  its  first 
president.  Likewise,  In  1923  he  organized  the 
Better  Homes  In  America  association.  He 
served  as  chairman  of  a  National  Research 
fund  established  by  the  National  Academy 
of  Sciences  for  the  support  of  research  In  pure 
science  and  raised  over  $5,000,000  for  this 
purpose. 

While  secretary  of  commerce,  he  was 
placed  In  charge  of  relief  at  the  time  of  the 
disastrous  Mississippi  flood  of  1927.  For  this 
project  he  raised  over  $34,000,000  In  chari- 
table funds,  directed  the  removal  of  1,500,000 
persons  from  danger  areas  to  temporary 
camps  and  afterward  restored  them  to  their 
homes. 

Election  as  President, — Prior  to  his  cabinet 
service  under  Presidents  Harding  and  Cool- 
idge, many  Indications  appeared  that  Hoov- 
er's services  during  World  War  I  had  pro- 
duced In  the  public  mind  a  growing  belief 
that  he  had  untisual  quallflcatlons  for  the 
presidency  of  the  United  States  in  the  post- 
war world.  This  was  demonstrated  by  mem- 
bers of  both  political  parties  who  discussed 
his  availability  during  the  preliminary  can- 
vass of  1920,  But  his  appeal  as  a  national 
figure  was  not  regarded  with  favour  by  the 
leaders  In  control  of  either  party.  In  the 
course  of  the  discussion  It  was  revealed  that 
he  had  been  and  was  a  registered  Republican. 
Despite  activity  for  his  nomination  by  many 
friends,  his  possible  candidacy  was  scarcely 
considered  at  the  Republican  national  con- 
vention of  1920,  The  well-known  opposition 
of  his  fellow  Callfornlan,  Sen,  Hiram  John- 
son, which  Influenced  many  progressives  and 
the  flnal  nomination  of  Warren  Q.  Harding, 
an  old-line  conservative,  were  Indicative  of 
the  moderate  position  Hoover  appeared  to 
occupy.  In  the  Republican  national  conven- 
tion of  1924  he  was  given  300  votes  for  the 
vice-presidency.  All  this  provided  significant 
background  for  his  entrance  upon  an  active 
canvass  when  President  Coolidge  chose  not 
to  be  a  candidate  In  1928,  Hoover  was  strong 
In  the  persldentlal  primary  contests,  and  In 
the  convention  of  1928  cnrercame  the  oppo- 
sition candidates  back  by  senate  leaders,  as 
well  as  the  candidacy  of  Oov.  Frank  Lowden 
of  Illinois,  Yet  the  nomination  was  not  en- 
thusla«tlaclly  supported  by  experienced  party 
leaders,  for  they  were  divided  on  the  Issues 


ot  prohibition  and  farm  relief,  <m  each  of 
which  the  presidential  nominee  had  hla  own 
program.  'With  some  marked  defectAona, 
Hoover  nevertheless  held  the  BepuUlcan 
electoral  vote  of  the  previous  two  campaigns 
and  added  votes  from  southern  states  that 
would  not  support  Alfred  E,  Smith  {q.v.).  the 
Democratic  nominee.  Although  he  polled  21,- 
391,903  votes,  4,600,000  more  than  had  his 
predecessor,  Calvin  Coolidge,  It  became  clear 
that  many  progressive  Republicans  distrusted 
Hoover  and  the  regular  Republican  c»^ani- 
zation  still  considered  him  an  outsider. 

Presidency. — Aware  of  these  confllotlng 
elements — for  he  had  lived  in  the  midst  of 
them  for  eight  years  ae  a  cabinet  member 
and  had  seen  the  results  of  their  existence 
In  the  trying  days  of  President  Wilson's  war 
administration — Hoover  bent  every  effort  to 
make  the  translton  from  the  Coolidge  admin- 
istration as  painless  as  poeerlble.  At  the  same 
time,  his  cabinet  ai^olntmente  made  It  clear 
that  his  was  to  be  a  personal  administration. 

Beneath  the  surface  of  the  highly  «no- 
tlonal  presidential  campaign  of  1928  were 
evidences  of  the  Impending  crisis  in  party 
government  that  had  threatened  the  disrup- 
tion of  the  Republican  party  ever  since  the 
disappearance  of  the  Prog;resslve  party  in 
1916.  The  choice  of  Hoover,  who  stood  apart 
from  factions  in  the  party,  had  obscured  the 
Issues  In  this  factionalism  and  the  Impor- 
tance of  the  personalities  Involved.  But 
these  were  at  once  revealed  In  the  new  con- 
gress that  met  to  deal  with  farm  relief  and 
with  limited  revision  of  the  tariff.  The  center 
of  the  fight  was  In  the  senate. 

President  Hoover  presented  his  program  for 
what  he  had  termed  In  his  campaign  "The 
New  Day,"  a  realization  of  the  great  economic 
and  sodal  potentialities  of  the  American 
people  In  an  age  of  developing  science.  He 
pushed  toward  the  enactment  of  the  pro- 
gram throughout  his  four  years  In  office. 

Three  developments  forced  him  repeatedly 
Into  activities  In  other  fields:  (1)  the  over- 
whelmingly need  for  a  new  federal  actions  on 
prohibition;  (2)  the  growing  Importance  of 
an  energetic  U.S.  program  overseas  to  meet 
rising  tides  of  economic  and  political  un- 
certainty; and  (3)  the  long  train  of  demands 
upon  the  president  caused  by  the  stock  mar- 
ket crash  In  the  autumn  of  1929  and  the  en- 
suing widespread  depression.  On  each  of 
these,  the  president's  program  as  it  develt^sed 
was  the  object  of  attack  by  his  Democratic 
opponents,  by  a  large  body  of  U.S.  public 
opinion,  and  particularly  by  members  of  hla 
own  party  In  the  senate. 

Despite  continuous  strife  among  Republi- 
can congressmen  Hoover  succeeded  In  estab- 
lishing the  Federal  Farm  board  to  serve  agri- 
culture, and  In  Increasing  the  powers  of  the 
Tariff  commission,  the  protecting  of  the  prin- 
ciple of  a  flexible  tariff.  He  also  obtained 
senate  approval  of  the  London  Naval  treaty 
on  July  22.  1930. 

The  defeat  of  the  Republicans  In  the  con- 
gressional elections  of  1930  signalized  not 
only  the  downfall  of  effective  party  govern- 
ment In  congress,  but  also  the  rise  to  first 
place  In  public  estimation  of  a  great  need  for 
partisan  leadership  In  the  presidency.  In  the 
ensuing  two  years  of  his  term  In  office.  Hoov- 
er offered  that  leadership,  and  In  the  cam- 
paign for  re-election  more  vlgorouly  de- 
fended and  explained  his  program  for  the 
termination  of  depression  at  home  and 
abroad. 

The  U.S.  had  been  making  a  slow  but  cer- 
tain recovery  from  the  recession  when,  in 
1931,  Infiatlon  In  Europe,  unbalanced  budg- 
ets, \mJlmlted  currency  Issues  and  excessive 
borrowmg  by  European  nations  from  US 
banks  resulted  in  the  gigantic  European  fi- 
nancial collapse  of  that  year.  The  president 
proposed  to  the  European  governments  a 
moratorium  upon  all  debt  payments  for  one 
year,  obtaining  In  record  time  support  for 
his  proposals  not  only  from  VS.  financial 


leaders  but  from  senate  and  boua*  memban 
of  both  political  partlM. 

Frequently  at  odds  with  indei>endent 
members  of  his  own  party  and  opposed  vig- 
orously tbroi^ghout  his  administration  by 
Democratic  congressmen  and  the  Democratic 
national  oommlt7C«e,  Hoover  nevertheleas  ob- 
tained a  considerable  amount  of  constructive 
legislation  durmg  his  administration.  The 
Reconstruction  Finance  corporaton  was 
created  (1933)  to  save  building  and  loan 
organizations  and  savings  banks  and  to  pre- 
vent the  coll^Me  of  weak  banks,  trust  com- 
panies, railways  and  Industriee.  Home  loan 
banks  were  set  up  to  aid  homeowners  in 
meeting  their  mortgages,  and  agricultural 
aid  banks  to  help  farmers. 

The  Republican  national  convention  of 
1932  renominated  Hoover  on  a  platform  of 
his  own  choosing,  and  he  was  8upt>orted  by 
the  party  organization  in  the  ensuing  cam- 
paign. Despite  his  extensive  and  constructive 
program  for  dealing  with  the  problems  of 
the  depression,  and  his  defense  of  that  pro- 
gram in  the  campaign,  the  electorate  failed 
to  return  him  to  office,  and  the  Republican 
party  returned  to  congress  a  smaller  number 
of  representatives  than  at  any  time  since 
1897.  Hoover  was  defeated  by  Franklin  D. 
Roosevelt  by  22,821,857  to  15,761341  popular 
votes — in  effect  a  reversal  of  the  vote  of 
1928.  For  further  details  of  the  Hoover  ad- 
ministration, see  Ukitxii  Statss  or  Aiaa- 
ICA)  :  History. 

Retirement. — Having  served  his  oatlon 
contlnuotiBly  since  April  1917.  Hoover  retired 
on  March  4,  1933,  taking  an  apartment  in 
New  York  city  and  reopening  his  home  on 
the  Stanford  campus  near  Palo  Alto,  Calif. 
There  a  trustee  of  the  university  since  1912, 
he  had  established  not  only  the  Hoover  In- 
stitution, but  also  bad  led  in  establlshii^  a 
graduate  school  of  business  and  a  food  re- 
search Institute. 

At  no  time  during  the  12  years  of  Franklin 
D.  Roosevelt's  administration  was  former 
President  Hoover  called  into  service  by  his 
successor.  Hoover  opposed  most  of  the  meas- 
ures, domestic  and  foreign,  of  the  Rooaevelt 
administration  He  opposed  the  mvolvement 
of  the  United  States  In  World  War  n  and  on 
June  29,  1941,  In  discussing  a  tacit  alliance 
with  Soviet  Russia,  he  said  In  a  radio  broad- 
cast :  "If  we  go  further  and  Join  the  war  and 
we  win,  then  we  have  won  for  Stalin  the  grip 
of  communism  In  Russia.  .  Again  I  say.  If 
we  Join  the  war  and  StaUn  wins,  we  have 
aided  him  to  impose  more  communism  on 
Europe  and  the  world.  At  least  we  could  not 
with  such  a  bedfellow  say  to  our  sons  that 
by  making  the  supreme  sacrifice,  they  are  re- 
storing freedom  to  the  world.  War  alongside 
Stalin  to  Impose  freedom  Is  more  than  a 
travesty.  It  Is  a  tragedy" 

Hoover  continued  to  be  sharply  critical  of 
the  foreign  policies  of  the  Roosevelt  adminis- 
tration, yet  continued  to  tiddress  his  ooun- 
trymen  In  discussion  of  the  ends  of  peace  to 
be  achieved  In  the  course  of  the  war.  In  par- 
ticular did  he  attack  radical  Influences  in 
the  U.S.  government,  dlstlngulshlns.  how- 
ever, between  socialist  attack  by  ballot  and 
communist  attack  by  secrecy  and  violence. 

In  view  of  Hoover's  record  as  relief  admJn- 
Isterator  during  World  War  I.  It  was  not  sur- 
prising that  the  former  president  organized 
relief  for  Poland,  Finland  and  other  Euro- 
pean states  after  World  War  11  Pres  Harry  8 
Truman  summoned  him  to  aid  In  the  orga- 
nization of  relief  during  the  great  famine  of 
1946.  In  order  to  co-ordinate  the  work. 
Hoover  %'l8lted  39  countries.  In  1947  he  under- 
took a  mission  to  Germany  and  Austria  for 
President  Truman  to  advise  upon  U.8.  poli- 
cies In  the  administration  of  those  occupied 
countries.  In  response  to  requests  from  both 
Pres.  Dwlght  D.  Eisenhower  and  Chancellor 
Konrad  Adenauer.  Hoover  repeated  bis  visit 
to  Germany  in  1954. 

For  more  than  36  years  Hoover  bad  called 
attention  to  the  Inefficiency,  waste  and  rising 
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costs  of  government  services.  During  his  ad- 
ministration, he  had  made  marked  contribu- 
tion to  Improvement  under  the  difficult  con- 
ditions of  depression.  In  1948  congress  by 
unanimous  action  created  a  bipartisan  Com- 
mission on  Organization  of  the  Executive 
Branch  of  the  Oovemment.  and  Hoover  was 
selected  as  Its  chairman.  Known  popularly  as 
the  Hoover  commission,  this  group,  after  ex- 
tensive hearings  and  research,  made  270  spe- 
cific recommendations,  of  which,  with  Presi- 
dent Truman's  aid.  70  "^^  were  adopted  In  the 
interest  of  reducing  expenditures  by  elim- 
inating overlapping  and  waste  In  1953  a  sec- 
ond Hoover  commission  was  created  with 
wider  power.  Hoover  was  again  chosen  chair- 
man and  after  two  years  reported  on  his  ex- 
haustive Inquiry.  The  commission  brought  In 
375  recommendations,  many  of  which  were 
adopted. 

In  the  coxirse  of  his  long  public  career. 
Hoover  twice  received  the  distinction  of  Joint 
resolutions  of  appreciation  from  con"-ress. 

In  1958  he  published  The  Ordeal  of  Wood- 
row  Wilson,  based  upon  his  own  observations 
of  the  struggle  over  the  treaty  ending  World 
War  I  and  the  establishment  of  the  League 
of  Nations.  Hoover  had  dealt  with  some  of 
the  details  of  this  theme  in  America's  First 
Cr-usade  ( 1941 1  and  at  greater  length  In  the 
first  volume  of  his  Mernoirs  (1951).  In  this 
and  the  following  year,  he  published  three 
more  volumes  of  his  Memoirs.  His  other 
works  Include  The  Challenge  to  Liberty 
(1934):  with  Hugh  Gibson,  The  Problems  of 
Lasting  Peace  (1942);  Addresses  t/non  the 
American  Road,  7  vol.  ( 1938-56) ,  and  Ameri- 
can Epic,  2  vol.  (1959-60). 

Bibliography.— W.  S.  Myers  (ed).).  State 
Papers  and  Other  Public  Writings  of  Herbert 
Hoover  (1934);  W.  S.  Mvers  and  W.  H  New- 
ton. The  Hoover  Administration  \  1936) .  R.  L 
Wilbur  and  A.  M.  Hvde.  The  Hoover  Policies 
(1937).  provides  further  information  on  the 
developments  of  the  Hoover  administration. 
See  also  A.  M.  Emery.  American  Friend  Her- 
bert Hoover  ( 1967) ;  A.  U.  Romasco,  The  Pov- 
erty of  Abundance  ( 1968) . 

Bioosaphic  Sketch  on  J.  E.  Wallacx  St«i- 
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sterling,  John  Ewart  Wallace  B  Aueust  6. 
1906,  Llnwood,  Ontario,  Canada,  to  William 
and  Annie  (Wallace)  Sterling.  M  August  7, 
1930,  to  Anna  Marie  Shaver   Ch.  three 

J.  E.  Wallace  Sterling  received  the  B  A 
degree  (1927)  from  the  University  of  To- 
ronto. Ontario.  Canada,  and  the  MA  degree 
(1930)  from  the  University  of  Alberta  In 
Edmonton,  Alberta,  Canada  He  was  awarded 
the  Ph.  D  degree  (1938)  from  Stanford  (Cali- 
fornia) University. 

Sterling  was  a  lecturer  In  history  at  Re- 
glna  (Saskatchewan)  College  (1927-28)  and 
was  an  assistant  In  history,  athletic  director, 
and  footbaU  coach  at  the  University  of 
Alberta.  He  was  a  research  staff  member  of 
the  Hoover  Library  of  War.  Revolution  and 
Peace  (1932-37)  and  an  Instructor  In  history 
(1935-37)  at  Stanford  University  He  was  an 
assistant  and  associate  professor  of  history 
(1937-45)  at  California  Institute  of  Tech- 
nology at  Pasadena  and  became  Edward  S. 
Harkness  Professor  of  History  and  Ckivern- 
ment  In  1945.  He  also  was  secretary  of  the 
faculty  (1941),  chairman  of  the  faculty 
(1944),  and  a  member  of  the  executive  com- 
mittee (1946). 

In  1948  Sterling  was  appointed  director  of 
the  Henry  E.  Huntington  L'brary  and  Art 
Gallery  in  San  Marino.  California,  an  inter- 
nationally famous  center  for  scholars  In 
English  and  American  literature  and  history. 
He  became  president  of  Stanford  University 
In  1949  and  retired  a«  chancellor  in  1968. 

Sterling  was  a  news  analvst  for  the  Colum- 
bia Broadcasting  System  with  radio  station 
KNX  In  Hollywood,  California  (1942-48).  He 
edited  Features  and  Figures  of  the  Past 
(with  others.  1939). 


A  member  of  many  organizations.  Sterling 
was  a  fellow  of  the  Social  Science  Research 
Council  and  the  Amertcsui  Geographical  So- 
ciety and  was  president  of  the  Association  of 
American  Universities  (1961-63)  He  was  a 
civilian  faculty  member  (1947)  and  member 
of  the  board  of  consultants  (1948-62)  of  the 
National  War  College  and  of  the  board  of 
visitors  to  the  United  States  Naval  Academy 
(1956-68)  He  received  more  than  twenty 
honorary  degrees  from  American  and  foreign 
colleges  and  universities  and  was  decorated 
by  the  governments  of  Great  Britain,  Ger- 
many. Prance,  Japan,  and  Austria. 

The  PRESroiNG  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  have  been  recognized? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD  I  yield  to  the 
distinguished  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
wanted  to  address  some  questions  to  the 
majority  leader. 

Mr  ROBERT  C.  BYRD.  Very  well. 

Does  the  Senator  wish  to  do  that  now 
or  does  he  wish  to  have  the  Senator  from 
Kentucky  proceed  first? 

Mr  GOLDWATER.  It  makes  no 
difference. 

Mr.  FORD.  Go  ahead,  as  long  as  I  get 
the  time. 

THE  TREATY  TERMINATION 
PROCESS 

AMENDMENT    NO.    23« 

Mr.  GOLDWATER.  Mr.  President,  on 
Wednesday.  June  6,  the  Senate  took  ac- 
tion asserting  its  right  to  participate  in 
the  treaty  termination  process.  By  an 
overwhelming  vote  of  59  yeas  to  35  nays, 
we  voted  to  approve  the  amendment  by 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.>  as  a  substitute  for  the  sub- 
stitute amendment  proposed  by  the  For- 
eign Relations  Committee. 
The  Byrd  amendment  reads: 
That  it  Is  the  sense  of  the  Senate  that 
approval  of  the  United  States  Senate  Is  re- 
quired to  terminate  any  mutual  defense 
treaty  between  the  United  States  and  an- 
other nation. 

Obviously,  this  vote  was  clear-cut  ac- 
tion by  the  Senate  on  the  question  of 
treaty  termination. 

Now,  as  I  understand  it  Senate  Reso- 
lution 15  will  come  before  the  Senate 
automatically  when  the  Senate  returns  to 
the  regular  order  of  business. 

Am  I  correct  in  that? 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon.  Will  the  Senator  repeat 
the  question?  I  am  sorry. 

Mr.  GOLDWATER.  As  I  understand 
it,  Senate  Resolution  15,  the  Harry  F. 
Byrd,  Jr.,  resolution,  will  come  before 
the  Senate  automatically  when  the  Sen- 
ate returns  to  the  regular  order  of  busi- 
ness. 

Mr.  ROBERT  C.  BYRD.  The  measure 
still  is  the  pending  business  before  the 
Senate. 

Mr.  GOLDWATER.  I  beg  pardon? 

Mr.  ROBERT  C  BYRD,  The  measure 
to  which  the  distinguished  Senator  re- 
fers is  still  the  pending  business  before 
the  Senate.  It  has  been  temporarily  re- 
placed by  measures  from  time  to  time 
under  orders  of  the  Senate  entered  into 
by  unanimous  consent.  At  such  time  as 


the  measure  Is  called  up  and  there  is  no 
provision  protecting  such  measure  from 
a  call  for  the  regular  order  a  call  for  the 
order  would  imder  prevailing  circum- 
stances at  the  moment  bring  that  meas- 
ure down  and  bring  back  before  the  Sen- 
ate the  pending  business  which  is  the 
so-called  Byrd  measure. 

Mr.  GOLDWATER.  Am  I  correct  in 
assuming  that  we  have  now  so  much 
business  piled  up  by  unanimous  consent 
that  it  would  be  impossible  to  call  up  this 
resolution  before  the  end  of  business 
next  Thursday? 

Mr.  ROBERT  C.  BYRD.  No,  I  am  not 
sure  that  we  have  that  much  business 
locked  in. 

Mr.  GOLDWATER.  Let  me  ask  the 
Senator  another  question.  Mind  you, 
these  are  things  that  I  hear,  and  I  have 
not  had  the  opportunity  to  visit  with  the 
distinguished  majority  leader.  Is  it  true 
that  it  is  planned  to  call  up  this  resolu- 
tion and  the  suggested  amendment  of- 
fered by  Mr.  Church  under  the  cloture 
rule  about  the  9th  of  July? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
such  plan. 

Mr.  GOLDWATER.  There  Is  no  such 
plan? 

Mr.  ROBERT  C.  BYRD.  If  it  Is,  I  am 
not  a  part  of  it,  and  I  have  not  heard  of 
it, 

Mr.  GOLDWATER.  I  am  naturally,  as 
the  Senator  knows,  very  concerned  about 
this,  and  I  am  even  more  concerned  now 
that  I  have  heard  of  the  action  of  Mr. 
Brzezinski  in  the  White  House  who  has 
been  calling  Senators  and  telling  them 
an  absolute  falsehood  about  the  inten- 
tions of  my  lawsuit,  and  I  want  the  op- 
portunity to  face  Mr.  Brzezinski  when 
he  returns  from  Vienna  so  that  we  can 
stop  that  and  get  this  whole  thing  in  or- 
der so  what  we  could  do  is  what  I  know 
every  Member  of  the  Senate  wants  to  do, 
that  is,  get  a  constitutional  question  re- 
solved. 

So  with  the  assurances  that  I  have 
from  my  friend,  the  leader,  I  am  not 
going  to  call  this  up  for  regular  business 
because  I  do  not  think  we  have  time.  He 
promised  not  to  have  votes  on  Friday.  It 
will  have  an  extreme  effect  on  this  be- 
cause it  will  not  be  determined  in  a  mat- 
ter of  a  few  hours. 

So  with  that  I  have  no  other  questions. 

I  send  to  the  desk  an  amendment  that 
I  will  offer  as  a  substitute  for  the  amend- 
ment of  Senator  Church,  and  I  thank 
my  friend  and  I  greatly  appreciate  it  if 
he  will  keep  me  posted  on  this. 

I  am  not  trying  to  run  any  shenani- 
gans. I  am  not  trying  to  doublecross  the 
President.  I  am  merely  trying  to  find  out 
once  and  for  all  if  the  President  can 
change  any  law  he  wants  or  any  treaty 
he  wants,  and  I  think  my  friend  from 
West  Virginia  agrees  with  me. 

Mr.  ROBERT  C.  BYRD,  I  thank  the 
Senator. 

Mr.  President,  I  yield  to  the  distin- 
guished  Senator   from   Louisiana    (Mr. 

LONG>. 

HEALTH  PLAN  DIFFERENCES 

Mr.  LONG.  Mr.  President,  over  the 
past  3  or  4  days,  there  has  been  some 
confusion  as  to  what  my  position  is  on 
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the  administration's  proposed  national 
health  care  plan. 

We  have  some  agreements,  Mr.  Presi- 
dent, and  we  also  have  some  points  of 
disagreement. 

On  Tuesday  morning,  June  12,  I  went 
to  the  White  House,  at  the  President's 
personal  invitation,  to  be  on  hand  for  the 
long-awaited  announcement  of  his 
health  care  plan.  I  did  so,  not  for  the 
purpose  of  endorsing  the  plan,  as  some 
news  reports  have  suggested,  but  as  both 
a  personal  and  a  professional  courtesy 
to  the  President.  I  also  wanted  to  be 
there  to  discuss  the  issue  personally  with 
him  and  to  determine  what  similarities 
and  what  opportunities  for  compromise 
there  might  be  in  our  respective  plans  for 
new  health  care  initiatives. 

Now  that  I  have  had  an  opportunity  to 
study  the  basic  elements  of  the  Presi- 
dent's plan,  I  see  that  we  do  agree  on  cer- 
tain important  aspects  of  the  health  care 
issue.  I  see,  too,  that  there  are  other  areas 
in  which  we  do  not  agree  and  in  which  we 
will  simply  have  to  count  noses  in  com- 
mittee and  on  the  floor  of  the  Senate  to 
see  whose  plan  will  prevail. 

Beyond  our  particular  differences  of 
opinion  as  to  what  programs  should  be 
enacted  now,  we  still  do  not  see  eye-to- 
eye  on  the  eventual  scope  of  a  national 
health  insurance  program.  President 
Carter  continues  to  think  in  terms  of 
"comprehensive"  coverage,  while  I  sim- 
ply do  not  presume  that  cradle-to-grave 
programs  will  ever  be  necessary. 

We  agree  that  we  should  enact  cata- 
strophic health  insurance  protection 
against  the  costs  of  very  serious  and  very 
expensive  illness  and  injury.  We  agree  on 
that,  as  a  matter  of  principle. 

The  disagreement  comes,  not  about  the 
need  to  provide  such  protection,  but  on 
the  issues  of  how  extensive  and,  there- 
fore, how  costly  such  protection  should 
be  and  when  that  protection  should  be- 
come effective. 

The  position  which  I  now  favor  would 
cost  $5  billion  a  year — about  $3  billion  in 
employer  contributions,  plus  about  $2 
billion  in  Federal  outlays — and  would  be- 
come effective  about  a  year  from  now, 
in  mid- 1980.  It  would  have  an  individual 
deductible  of  $3,000  and  a  family  de- 
ductible of  $5,000 — adjusted  annually  to 
Inflation — beyond  which  the  program 
would  pay  the  costs  of  very  serious  ill- 
ness and  injury. 

By  contrast,  the  President's  more  am- 
bitious plan,  mainly  because  of  the  lower 
deductible  of  $2,500,  would  cost  at  least 
$10  billion — in  other  words,  at  least  twice 
as  much  as  the  plan  I  favor.  This  would 
involve  about  $6  billion  in  employer  con- 
tributions and  about  $4  billion  in  new 
Federal  outlays.  But,  even  this  $10  billion 
estimate  for  the  President's  program 
might  jump  to  $12  billion  or  more  if  as- 
sumptions about  savings  from  his  pro- 
posed hospital  cost  containment  bill  do 
not  work  out  as  planned. 

As  to  timing,  the  President's  catastro- 
phic health  Insurance  plan  would  not 
become  effective  until  October  1982, 
compared  to  October  1980  for  the  plan  I 
favor.  In  my  opinion,  2  additional  years 
of  delay  is  too  long  a  time  to  wait  for 
those  families  who  badly  need  this  pro- 
tection.  So,    although   my   program   is 


smaller  in  cost  to  the  Government,  be- 
cause of  significantly  higher  deductibles, 
it  would  offer  protection  a  full  2  years 
earlier  than  the  President's  program. 

We  agree  further  that  we  should  enact 
a  standardization  and  a  modest  expan- 
sion of  medicaid  coverage  for  the  poor. 
Again,  the  disagreement  comes  in  terms 
of  the  scope  and  the  cost  of  the  program. 
My  approach  would  add  not  more  than 
$5  billion  a  year  above  present  outlays, 
while  the  President's  more  ambitious 
plan  would  cost  at  least  an  additional 
$15  billion  a  year.  Once  again,  his  figure 
assumes  considerable  cost  savings  by  way 
of  the  proposed  mandatory  hospital  cost 
control  bill,  without  enactment  of  which 
the  estimated  annual  cost  of  the  admi- 
istration's  medicaid  proposal  would  jump 
significantly. 

As  to  the  effective  date  of  the  proposed 
medicaid  changes,  we  are  in  agreement 
that  October  1982  is  an  appropriate  date. 
The  experts  arsue  convincingly  that  this 
much  time  will  be  needed  to  make  the 
bureaucratic  changes  in  existing  mecha- 
nisms, in  order  that  the  changes  will 
operate  with  maximum  efiBciency  when 
coverage  does  become  effective. 

We  also  agree  that  we  should  enact 
legislation  calling  for  the  standardiza- 
tion of  private  health  insurance  policies, 
so  that  their  general  terms  coincide  with 
and  complement  the  Federal  programs. 
This  would  be  done  without  any  Federal 
programmatic  costs  and  with  only  small 
administrative  costs. 

The  President  and  I  seem  to  agree  on 
the  need  to  rely  to  a  maximum  extent  on 
the  private  insurance  industry,  as  op- 
posed to  the  Government  bureaucracy, 
to  a<iminister  the  catastrophic  health 
insurance  program.  We  also  agree  on  the 
need  to  rely  on  private,  rather  than  pub- 
lic financing,  to  cover  its  costs. 

One  item  on  which  our  plans  do  not 
coincide  is  in  the  matter  of  requiring 
employers  to  cover  prenatal  care,  deliv- 
ery, and  mother-and-child  care  follow- 
ing delivery.  The  plan  I  favor  would,  of 
course,  extend  such  care  only  in  those 
cases  where  either  the  catastrophic 
health  insurance  plan  or  the  expanded 
medicaid  plan  applies. 

By  contrast,  the  President's  proposal 
would  set  up  a  separate  plan  to  provide 
assistance  In  all  cases  of  pregnancy  and 
child  delivery  and  would  extend  through 
the  first  year  after  the  birth  of  the  child. 
In  my  opinion,  this  w^ould  extend  un- 
necessary coverage  to  millions  of  Ameri- 
cans whose  normal,  trouble-free  preg- 
nancies and  deliveries  can  be  routinely 
covered  by  the  normal  limits  of  private 
insurance  policies.  As  for  the  poor,  they 
would  be  automatically  covered  by  medi- 
caid, and  the  exceptionally  complicated 
and  expensive  cases  would  be  covered  by 
the  catastrophic  insurance  plan. 

Now,  Mr.  President,  I  have  not  yet 
commented  on  how  either  my  plan  or 
the  administration's  plan  compares  with 
the  latest  plan  proposed  by  Senator  Ted 
Kennedy.  Very  briefly,  as  I  understand 
it.  Senator  Kennedy  estimates  the  costs 
of  his  plan  as  follows : 

Billion 

Employer  contributions $33.  1 

Federal  outlays 30.7 

Program  total 63.8 


This  program  would  be  almost  three 
times  the  size  of  the  President's  program, 
which  is  itself  about  twice  the  size  of 
the  program  I  favor.  My  $10  to  $12  bil- 
lion plan,  compared  to  the  President's 
$25  to  $30  billion  program,  compared  to 
Senator  Kennedy's  $60  to  $70  billion  pro- 
gram, give  you  some  idea  of  how  wide  a 
range  of  suggestions  we  are  talking 
about. 

Of  course,  in  order  to  reduce  the  ad- 
vertized cost  of  his  program.  Senator 
Kennedy  subtracts  from  his  $64  billion 
total  some  $25.4  billion  in  private  in- 
surance premiums,  which  he  says  would 
no  longer  have  to  be  paid  by  individuals, 
plus  almost  $3  billion  which  he  estimates 
could  be  saved  by  State  and  local  govern- 
ments. 

While  I  do  not  mean  to  be  specifically 
critical  of  this  way  of  figuring  the  bot- 
tom-line cost  of  the  Kennedy  plan,  I  do 
think  it  ought  to  be  understood  that 
this  is  the  way  in  which  the  figure  of  $64 
billion  is  reduced  to  a  mere  $36  billion 
annually.  Even  this  figure,  which  is  based 
on  a  number  of  assumptions  which  may 
not  hold  true — and  which  is  arrived  at 
by  somewhat  unorthodox  methods  of 
calculation — is  at  least  3  times  the  size  of 
the  cost  of  the  plan  I  favor. 

As  soon  as  we  move  beyond  a  $10  to 
$12  billion  program,  I  begin  parting  com- 
pany with  both  the  President  and,  of 
course,  with  Senator  Kennedy. 

I  said  recently,  in  an  interview  with 
Mr.  Victor  Cohn  of  the  Washington 
Post,  that  I  "could  support  a  $20  billion 
program."  That  is  a  correct  report  by  Mr. 
Cohn,  who  w-rites  accurately  and  per- 
ceptively about  the  health  care  issue. 
But.  I  do  not  expect  to  have  to  vote  for  a 
plan  nearly  that  costly. 

The  point  is  that  I  would  certainly 
vote  for  a  $20  billion  plan,  rather  than 
have  no  plan  at  all.  But.  I  simply  do  not 
think  that  will  be  the  choice  which  I  will 
have  to  make. 

With  so  wide  a  divergence  in  terms  of 
initial  cost,  and  an  even  greater  differ- 
ence in  presumption  as  to  what  will  hap- 
pen thereafter,  I  do  not  see  the  potential 
for  a  "grand  compromise."  Instead,  it 
will  be  a  question  of  which  approach  can 
garner  the  number  of  votes  needed  to 
prevail. 

Whatever  plan,  or  combination  of 
plans,  wins  the  majority  of  support  from 
the  Finance  Committee  will,  by  defini- 
tion, be  the  "compromise"  we  present  to 
the  Senate.  The  Senate  will  then  have 
the  opportunity  to  consider  various 
amendments  and  various  substitutes 
which  will  certainly  be  proposed  to  the 
committee  bill;  and.  from  this,  will  come 
the  Senate's  "compromise"  plan,  to  be 
referred  to  the  House  of  Representatives 
for  its  deliberation. 

Basically,  after  all  is  said  and  done,  I 
think  the  Congress  will  eventually  enact, 
and  the  President  will  eventually  sign 
into  law.  something  very  much  akin  to 
the  modest,  affordable  measures  which 
I  have  described  above.  I  feel  that  the 
votes  will  simply  not  be  available  on  the 
Senate  floor  to  sustain  amendments  and 
substitute  bills  which  run  the  price  tag 
many  billions  of  dollars  beyond  that 
point. 

Now  let  me  talk  a  bit  about  the  fu- 
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ture — about  what  additional  steps,  if  any, 
will  follow  behind  whatever  health  pro- 
grams are  enacted  this  year.  It  Is  in  this 
area  where  I  part  company  with  Presi- 
dent Carter,  and  particularly  with  Sen- 
ator Kennedy. 

Their  attitude  Is  that  what  we  do  this 
yesur  is  only  the  first  step  among  many 
steps  on  the  road  which  leads  to  a  "com- 
prehensive." cradle-to-grave,  womb-to- 
tomb  national  health  care  system. 

In  pointed  and  emphatic  contrast  to 
this  notion,  my  position  has  always  been 
and  is  now  that  there  should  be  no 
presumption  that  there  will  be  any  fur- 
ther major  expansion  of  the  health  care 
law,  once  these  rather  modest,  manage- 
able steps  are  taken. 

There  may  indeed  be  further  changes 
as  time  goes  on.  Who  am  I  to  say  what 
future  Congresses  might  decide?  But, 
my  position  today  is  that,  except  for 
possible  fine  tuning  of  these  cata- 
strophic and  medicaid  programs,  there 
should  be  no  presumption  whatever  that 
other,  more  ambitious  programs  will 
follow. 

My  firm  expectation,  in  fact,  is  that 
the  changes  in  the  law  described  above 
will  answer  so  much  of  the  real  problem 
as  to  eliminate  the  need  and  the  appeal 
for  major  expansions  in  the  direction  of 
comprehensive  cradle-to-grave  cover- 
age. 

Opposed  to  this  point  of  view,  of 
course,  are  those  who  do  favor  the 
cradle-to-grave  approach,  who  insist 
that  anything  resembling  an  "incre- 
mental" approach  is  imacceptable.  They 
say  it  is  better  to  have  no  catastrophic 
coverage  at  all  than  to  permit  enact- 
ment of  legislation  which  does  not  at  the 
same  time  guarantee  further  elements 
of  coverage  in  years  to  come. 

ITiey  fear— and  perhaps  rightfully 
so — that,  once  enacted,  these  highly  im- 
portant, but  less-than-comprehensive, 
programs  will  solve  so  much  of  the  real 
problem  as  to  eliminate  the  appeal  for 
their  kind  of  very  expensive  and  op- 
pressively bureaucratic  health  care  pro- 
grams. 

It  is  revealing  to  note  that,  in  almost 
every  attempt  to  justify  their  much 
broader  and  more  costly  approach,  pro- 
ponents of  "cradle-to-grave  '  coverage 
continue  to  cite  those  heartrending  cases 
in  which  long-term  medical  expenses 
completely  n^n  the  patient's  finances, 
even  those  of  his  or  her  entire  family. 
The  fact  is  that  about  95  percent  of 
those  cases  would  be  taken  care  of  by 
our  far  less  costly  proposal. 

This  being  the  case,  one  can  readily 
understand  the  desire  of  some  to  enact 
a  "package"  deal  now,  which  would  au- 
tomatically expand  health  care  bureauc- 
racy and  expenditures  three  fold  or 
fourfold  in  years  to  come— whether  or 
not  the  intervening  experience  indicates 
this  to  be  necessary,  desirable,  or  afford- 
able. 

Mr.  President,  there  is  a  powerful  ele- 
ment which  will  most  certainly  prevent 
the  cradle-to-grave  approach  from  pre- 
vailing in  the  Senate.  That  factor  is  the 
unique  bipartisan  support  enjoyed  by  our 
alternative  approach.  As  I  see  it,  a  sub- 
stantial majority  of  Senators  from  both 


parties  will  favor  our  modest,  one-step 
solution,  because  it  is  the  only  solution 
which  can  be  legislated  free  of  the  imag- 
ery that  one  party  is  shoving  the  pro- 
gram, like  bitter  medicine,  down  the 
throat  of  the  other. 

Once  enacted,  neither  the  catastrophic 
health  insurance  program,  nor  the  med- 
icaid expansion  should  be  interpreted  as 
a  "Democratic  Party"  program  or  a  "lib- 
eral" or  a  "conservative"  one. 

It  should  not  be  approved  or  disap- 
proved because  it  does  or  does  not  have 
the  active  support  of  the  American  Medi- 
cal Association,  or  the  AFL-CIO,  or  the 
insurance  industry,  or  the  enthusiastic 
blessing  of  this  or  that  group. 

I  think  Senators  will  be  able  to  look 
forward  to  a  bill  to  be  reported  from  the 
Finance  Committee  in  the  next  few  days 
which  will : 

First,  respond  at  an  early  date  to  a 
great  number  of  our  people's  most  press- 
ing health  care  needs; 

Second,  do  so  with  minimum  impact  on 
the  Federal  budget; 

Third,  rely  to  the  greatest  degree  on 
the  private  sector,  both  as  the  source  of 
the  insurance  Itself  and  in  terms  of  the 
means  by  which  most  people  finance 
their  coverage; 

Fourth,  give  people  maximum  flexibil- 
ity and  freedom  of  choice  in  selecting 
the  particular  doctors,  hospitals,  and 
health  delivery  systems  they  desire: 

Rfth.  create  the  minimum  amount  of 
stultifying  Federal  bureaucracy,  which 
Americans  are  coming  so  universally  to 
detest; 

Sixth,  preserve  in  the  Congress  and  in 
future  administrations  the  greatest  de- 
gree of  flexibility  as  to  what  new  pro- 
grams, if  any,  will  be  needed  to  supple- 
ment those  which  we  now  enact;  and 

Seventh,  result  in  a  program  which 
will  not  be  either  party's  partisan  politi- 
cal football  to  play  with  in  years  to  come. 

If  we  are  able  to  achieve  these  goals, 
it  will  be  a  proud  day  for  every  lawmaker 
who  feels  that  at  least  this  much  needs 
to  be  done — without  a  built-in  presump- 
tion that  it  will  lead  to  anything  more. 

I  thank  the  Senator. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  LONG.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


ENERGY 


Mr.  FORD.  Mr.  President,  I  thank  the 
majority  leader  for  his  courtesy  and  I 
shall  try  not  to  take  too  much  time. 

But,  Mr,  President,  on  I  believe  it  was 
April  5  of  this  year  the  President  asked 
three  of  his  agencies  to  report  on  in- 
creasing coal  production  and  use,  and 
that  report  was  to  be  in  in  60  days. 

The  report  from  the  Department  of 
Energy  was  submitted  to  the  White 
House  on  June  4  and  it  has  now  become 
widely  circulated  among  various  individ- 
uals and  groups. 

Mr.  President,  this  report,  as  I  have 
read  it.  spells  out  in  no  uncertain  terms 
the  one  point  that  still  has  not  gotten 
across  about  our  current  energy  situa- 
tion. 


That  point  is  that  we  are  talking  about 
more  than  just  an  energy  shortage.  What 
we  are  really  talking  about  is  this  Na- 
tion's economic  survival  in  the  near- 
term  future. 

The  report,  as  I  read  it,  lays  it  on  the 
line  that  time  is  short,  that  the  stakes 
are  high.  It  makes  it  clear  that  by  1985 
there  will  not  be  enough  oil  at  any  price 
to  satisfy  our  energy  demands  or  needs. 

In  the  view  of  the  Department  of  En- 
ergy the  use  of  coal,  both  direct  and  in- 
direct, is  the  only  answer  for  the  mid- 
term. 

Earlier  recommendations  regarding 
coal  have  not  lived  up  to  our  expecta- 
tions. But  times  are  different  now.  The 
undertones  are  different,  and  the  needs 
are  far  more  apparent  than  ever  before 
in  the  past. 

I  think  this  time  It  will  be  different. 
The  report  points  out  that  in  the  past 
coal  has  been  hobbled  by  across-the- 
board  uncertainties,  and  that  a  stable 
regulatory  framework  is  essential. 

The  report  presents  a  very  practical 
approach  to  the  direct  burning  of  coal, 
and  inducements  to  change  boiler  use 
from  oil  to  coal. 

It  also  promises  an  aggressive  and 
comprehensive  synthetic  fuels  program. 

There  is  a  theme  in  this  report,  Mr. 
President,  most  of  which  is  unsaid,  but 
one  that  I  have  been  speaking  to  for  a 
long  time.  That  theme  points  out  the 
need  for  a  central  coal  policy  agency 
at  the  Federal  level,  a  central  financing 
agency  for  the  development  of  synthetic 
fuels  and  the  entire  fossil  fuel  program; 
and,  finally,  the  necessity  of  a  uniform, 
expedited  licensing  system  that  is  im- 
perative for  increasing  coal  production 
and  use. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  report  on  Increasing  coal 
production  and  use  by  the  Secretary  of 
Energy,  Dr.  James  R.  Schlesinger,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Increasing  Coal  Production  and  Use 

Oiven  the  meager  prospects  for  Improve- 
ment In  world  oil  supply  and  the  long  lead 
times  for  the  Introduction  of  other  alter- 
natives, the  United  States  will  require  much 
greater  use  of  coal  in  order  to  grapple  ef- 
fectively with  the  energy  problems  of  the 
1980'8  and  90's.  Without  greatly  expanded 
use  of  coal,  this  country  just  may  not  make 
It. 

In  the  abstract,  the  need  to  increase  coal 
production  and  use  Is  recognized  by  all.  In 
practice,  countless  decisions,  arrived  at  In- 
dependently by  various  levels  of  govern- 
ment, tend  to  militate  against  the  use  of 
coal.  If  this  nation  Is  to  cope  effectively  with 
economic  and  national  security  problems 
during  the  rest  of  this  century,  the  obstacles 
to  increased  coal  production  and  use  must 
be  removed  by  an  effective  national  com- 
mitment to  coal. 

Two  years  ago  the  President  presented  the 
National  Energy  Plan  (NEP)  to  the  Ameri- 
can public  and  to  Congress.  The  NEP  pro- 
posed measures  that  would  keep  oil  Imports 
at  6-7  million  barrels  per  day  (MMBD)  In 
1985.  While  many  of  these  measures  were 
enacted,  three  elements  critical  to  greatly 
Increased  coal  use  have  not  been  imple- 
mented. 


June  H,  1979 


CONGRESSIONAL  RECORD— SENATE 


14843 


Domestic  oil  and  gas  prices  have  not  moved 
rapidly  to  world  levels; 

An  industrial  users  tax  and  rebate  mech- 
anism, reinforced  by  a  regulatory  program, 
was  not  enacted; 

A  stable  regulatory  regime  has  not  been 
established. 

As  a  result  of  these  and  other  factors,  the 
use  of  coal  In  1986  Is  expected  to  be  suDstan- 
tlally  less  than  projected  earlier  and  the 
demand  for  Imported  oU  higher  by  at  least 
2  MMBD.  At  the  same  time,  developments 
In  the  world  oil  market  have  made  It  In- 
creasingly doubtful  that  an  additional  2-3 
MMBD  wUl  be  available. 

Ihe  extended  curtailment  of  Iranian  ex- 
ports and  the  reduced  level  at  which  produc- 
tion was  resumed  have  brought  closer  the 
time  when  world  oil  demand  exceeds  avail- 
able supply.  There  have  been  no  other  de- 
velopments that  have  favorable  oil  supply 
implications  for  the  near  or  long  term.  This 
more  somber  assessment  of  world  oil 
prospects  is  based  on  the  following  consider- 
ations: 

The  situation  In  Iran  has  not  stabilized 
and  current  exports  of  2-3  MMBD  could  be' 
stopped  again  at  any  time. 

Saudi  Arabia  has  delayed  capacity  expan- 
sion and  has  Imposed  restrictions  on  produc- 
tion. 

Elsewhere  in  OPEC,  no  additions  to  ca- 
pacity can  be  anticipated  and  current  capac- 
ity continues  to  erode  due  to  maintenance 
difficulties  and  maturing  fields. 

The  disappearance  of  spare  capacity  makes 
the  U.S.  more  vulnerable  to  random  disturb- 
ances in  the  Intricate  global  oil  supply  sys- 
tem. The  nation  is  also  more  vulneraoie  to 
politically-Inspired  embargoes,  imposed  by 
any  one  of  several  small  producers,  that 
would  have  been  little  more  than  an  incon- 
venience of  few  years  ago. 

Outside  of  OPEC,  no  new  oil  provinces 
have  been  discovered,  despite  continued  drill- 
ing, to  supplement  the  last  large  finds  In  the 
North  Sea,  North  Slope  and  Mexico;  and 
there  Is  no  Improvement  In  the  energy  out- 
look for  the  Soviet  Union. 

The  position  of  the  price  moderates  In 
OPEC  has  been  weakened  by  the  change  In 
Iran  and  the  successful  demonstration  that 
less  oil  brings  more  money. 

Consequently,  there  will  be  even  less  oil 
in  the  I980's  than  was  expected  two  years 
ago.  and  quite  possibly  no  more  than  Is  avail- 
able today.  If  additional  oil  Is  not  available, 
increased  demand  will  push  world  oil  prices 
up  causing  higher  rates  of  Inflation  and  re- 
ducing output  and  employment.  Under  these 
circumstances,  further  Increases  In  U.S.  oil 
imports  could  be  obtained  only  by  bidding 
available  supplies  away  from  Europe,  Japan 
and  the  less  developed  countries. 

If  further  Increases  in  oil  imports  are  not 
available  on  acceptable  terms,  the  nation  will 
have  to  meet  Its  additional  energy  needs  from 
domestic  resources.  Although  conservation 
has  reduced  growth  In  energy  demand  to 
half  the  rate  of  GNP  erowth,  there  Is  still 
a  large  increment  of  demand  that  must  be 
met  by  domestic  production.  Domestic  oil 
and  gas  output  cannot  be  expected  to  In- 
crease sufficiently,  even  with  greater  Invest- 
ment. The  use  of  solar  and  renewable  energy 
resources  will  increase  steadily  In  coming 
years,  but  long  lead  times  in  developing  and 
placing  these  new  technologies  In  commercial 
use  will  push  their  main  contribution  Into 
the  next  century.  Finally,  Increases  from 
nuclear  power  may  be  reduced  as  a  result  of 
Three  Mile  Island. 

The  only  conclusion  that  can  be  drawn  Is 
that  coal  must  play  the  major  role  In  meet- 
ing the  nation's  Incremental  energy  needs 
for  the  rest  of  this  country.  The  alternative 
is  no  longer  Imported  oil  because  It  will  not 
be  available.  The  only  other  alternative  Is 
a  permanent  slowdown  of  the  economy. 

Notwithstanding  the  critical  need  for  coal, 
growth  In  domestic  coal  vise  Is  lagging.  To 


meet  the  nation's  energy  needs,  coal  con- 
sumptlo-i  will  have  to  rise  from  623  million 
tons  last  year  to  l.'S  billion  tons  by  1985 
and  1.6  to  2.1  billion  tons  by  2000  depend- 
ing on  the  contribution  of  nuclear  po\?er. 
This  will  require  at  least  a  4.5%  anniial  In- 
crease in  coal  use.  Yet,  over  the  last  five 
years,  annual  growth  has  averaged  2'"c,  and 
even  less  in  recent  years.  The  difference  be- 
tween a  2^:  and  4.5 ^c  annual  rate  of 
growth  in  coal  use  by  the  year  2000  Is  ap- 
proximately 600  mUUon  tons  of  coal  or  the 
equivalent  of  6  million  barrels  of  Imported 
oil  per  day.  Additional  oil  in  that  quantity 
is  not  likely  to  be  available. 

The  prospects  for  increased  cotl  produc- 
tion and  use  will  be  determined  by  the  fol- 
lowing four  factors; 

1    Implementation  of  the  Clean  Air  Act : 

Coal  is  demand  limited;  and  one  of  the 
principal  constraints  on  demand  for  coal  Is 
the  Clean  Air  Act.  The  objectives  of  the 
Clean  Air  Act  are  not  at  issue.  However, 
the  mechanics  of  its  Implementation  have 
often  presented  an  unintended  obstacle  to 
the  increased  use  of  coal.  The  states,  which 
have  the  principal  responsibility  for 
achieving  clean  air  objectives  under  the  Act. 
have  Incentives  to  discourage  Internal  coal 
use  and  to  trust  that  the  Increased  burning 
of  coal  occurs  in  other  states.  As  a  result, 
everyone  favors  greater  coal  use  in  the  gen- 
eral, but  few  take  the  specific  action  neces- 
cary  to  bring  this  result  about. 

Many  states  have  adopted  stricter  regula- 
tions in  their  implementation  plans  than 
necessary  in  order  to  establish  reserve  mar- 
gins to  provide  for  future  economic  growth 
or  to  simplify  administration  and  enforce- 
ment. These  margins  may  have  been  under- 
standable when  the  energy  problem  was  per- 
ceived as  less  serious.  They  are  less  under- 
standable when  they  lead  to  Increased  oil 
imports  and  they  reduce  economic  perform- 
ance. Other  provisions  of  the  Clean  Air  Act 
and  its  implementing  regulations  could  be 
changed  so  as  to  remove  impediments  to 
expanded  coal  use  without  violating  Na- 
tional Ambient  Air  Quality  Standards. 

2.  The  ability  of  utilities  to  finance  new 
coal  capacity: 

The  displacement  of  oil  from  existing 
utility  boilers  depends  largely  on  additions 
of  new  coal  fired  baseload  capacity.  Regula- 
tory procedures,  however,  discourage  utlU- 
tles  from  retiring  these  boilers  as  rapidly 
as  economically  Justifiable  Regulatory 
"lag"  in  an  inflationary  period  makes  It 
harder  for  utilities  to  raise  capital  and  to 
undertake  a  replacement  construction  pro- 
gram. Public  utility  commissions  are  reluc- 
tant to  allow  utilities  to  build  more  capacity 
than  needed  to  meet  load  growth  plus  a  re- 
serve margin.  Regulatory  accountng  prac- 
tices "front-load"  capital  charges,  so  that  a 
new  coal  plant,  which  provides  power  more 
cheaply,  paradoxically  raises  rates  in  the 
first  few  years.  The  net  result  is  less  coal 
use.  more  oil  Imports,  and  Increased  overall 
cost  to  consumers. 

3.  The  reduction  of  coal's  competitive  ad- 
vantage : 

The  cost  advantage  enjoyed  by  coal  from 
the  Increase  In  world  oil  prices  in  the  1970's 
is  disappearing  under  the  imi>act  of  govern- 
ment regulations  that  increase  the  cost  of 
mining,  transporting  and  using  coal.  For 
example,  coal  prices  have  more  than  tripled 
over  the  past  decade  and  almost  doubled  in 
the  past  four  years.  In  particular,  coal  im- 
ports have  been  rising  in  recent  years,  while 
there  is  unemplojTnent  and  as  much  as  100 
million  tons  of  unused  capacity  in  the 
mines.  Although  the  quantities  of  imports 
are  not  yet  significant  (4-6  million  tons), 
the  trend  is  disturbing  and  symptomatic. 

4.  The  institutional  Impasse  over  coal: 
Responsibilities  for  various  aspects  of  coal 

production,  transportation  and  use  are  rele- 


gated to  different  agencies  and  levels  of  gov- 
ernment. No  mechanism  exists  to  resolve  la- 
sues  and  establish  a  balance  at  the  federal 
level  below  the  President  or  to  coordinate 
actions  effectively  at  the  federal,  state  and 
local  levels.  The  result  is  the  delay,  inaction, 
finger-pointing  and  uncertainty  that  has  led 
to  the  imacceptably  low  2^7  rate  of  annual 
growth  in  coal  use.  accompanied  bv  a  rise 
in  oil  Imports. 

In  addition  to  reducing  the  immediate 
constraints  to  conventional  use  of  coal,  the 
federal  government,  must  also  become  ac- 
tively involved  in  the  development  of  capac- 
ity to  produce  synthetic  fuels  from  coal.  In 
the  longer-term,  synthetic  fuels  from  coal 
win  contribute  increasingly  to  reducing  the 
nation's  dependence  on  ImpKirted  oil  Be- 
cause of  the  large  capital  expenditure,  com- 
plex technologies  and  uncertainty  over  price, 
private  Investors  are  not  willing  today  to 
make  commitments  to  such  projects  without 
active  and  effective  government  support.  But 
the  nation  can  ill  aflord  to  wait  The  worsen- 
ing world  oil  price  outlook  makes  actual  ca- 
pacity In  these  technologies  increasingly 
more  attractive  and  the  costs  of  delay  ever 
greater. 

Two  major  strategies  emerge  for  increasing 
coal  production  and  use  in  this  country: 

In  the  near-term.  Increases  must  depend 
upon  greater  conventional  use  of  coal  in  the 
utility  and  industrial  sectors; 

In  the  long-term,  additional  increases  In 
ooal  use  will  depend  upon  new.  non-conven- 
tlonal  coal  technologies  and  adequate  coal 
production  from  federally  owned  western 
lands  where  most  future  increases  In  pro- 
duction will  occur. 

RECOMMENDATIONS 

ConventiOTial  coal  uses 
ni  In  view  of  the  unavoidable  conflict  and 
need  for  a  fine  balance  between  coal  use  and 
air  quality.  I  recommend  that  the  President 
establish  an  indenendent  task  force,  perhaps 
the  Coal  Commission,  to  examine  modifica- 
tions in  the  implementation  of  the  Clean  Air 
Act  that  could  increase  coal  u^e  without  vio- 
lating National  Ambient  Air  Quality  Stand- 
ards.  Examples  of  such   measures  are : 

Urge  the  states  to  examine  and  revise  their 
imilementation  plans  where  they  are  stricter 
than  necessary  to  meet  the  National  Primary 
Ambient  Air  Quality  Standards: 

Review  the  impact  of  non-attainment  and 
prevention -of -significant-deterioration  pro- 
visions of  tbe  Clean  Air  Act  as  they  affect 
siting  and  the  use  of  coal  in  indtistrlal 
facilities; 

Use  intermittent  control  and  improved 
monitoring  systems  where  an  exemption 
from  the  use  of  coal  under  the  coal  conver- 
sion program  under  the  Fuel  Use  Act  would 
otherwise  be  granted. 

Reform  the  process  of  issuing  permits  for 
coal -fired  plants  by  using  more  realistic  air 
quality  modeling:   and 

Revise  the  criteria  ard  duration  in  Section 
llOif)  for  temporan-  modification  of  State 
Implementation  Plans  fSIPsi  that  are  more 
stringent  than  reaulred  to  meet  primary 
standards.  Including  measures  to  place 
greater  initiative  vrtth  the  President 

(2)  To  speed  the  substitution  of  coal  for 
oil  In  existing  facilities.  I  recommend  that: 

The  Administration  consider  additional 
economic  incentives  to  imorove  the  cost  ad- 
vantage of  coal,  mcludlng  augmented  tax 
credits  and  deoreclation  allowances  or 
phased-in  boiler  fuel  taxes  with  rebates,  and 

The  Administration  develop  a  program  to 
assist  states  in  assuring  adequate  financing 
for  utilities  to  add  coal  and  other  non-oil 
and  gas  generating  capacity 

(3)  To  reduce  the  time  required  for  siting 
and  licensing  coal  burning  plants.  I  recom- 
mend that: 

A  mechanism  be  established  to  encourage 
states  to  "bank"  sites:  and 
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A  "one-stop"  lloenalng  system  be  eetab- 
llsbed  »t  tbe  federal  and  state  levels  for  coal- 
flred  utility  and  Industrial  users  ot  coal. 

(4)  To  cut  through  the  Institutional  Im- 
passe, I  recommend  that: 

The  President  create  a  mechanism  to  re- 
solve coal  Issues  at  the  federal  level  that  will 
preclude  the  usual  bureaucratic  stand-off: 
and 

The  National  Oovernors  Association  be 
asked  to  address  ways  to  bring  greater  unity 
to  the  efforts  of  the  states  and  the  federal 
government  to  increase  coal  production  and 
uae. 

Non-conventional  coal  rises 

(1)  To  assure  the  rapidly  expanded  use  of 
new  coal  technology  In  the  1980'8.  I  recom- 
mend that: 

The  Administration  aggressively  pursue 
the  demonstration  of  a  broad  range  of  new 
coal  technologies  so  that  their  technical. 
environmental,  economic  and  financial  char- 
acteristics are  well  tcnown; 

The  Administration  recognize  that  federal 
participation  Is  necessary  to  accelerate  the 
creation  of  meaningful  synthetic  fuel  capac- 
ity In  the  late  1980's:  and 

High  priority  be  placed  on  the  Implemen- 
tation of  the  Administration's  generic  loan 
guarantee  legislation. 

(3)  To  provide  adequate  domestic  supply 
for  Increasing  coal  use,  I  reconunend  that: 

The  Department  of  Interior's  (DOI's)  ad- 
ministration of  leases  incorporate  multiple 
land  use  planning  to  permit  timely  leasing 
of  high  quality  coal  that  can  be  developed 
with  the  least  environmental  risk; 

DOI's  surface  mining  regulations  and  un- 
sxUtablllty  criteria  be  applied  in  a  way  that 
facilitates  Increased  coal  production;  and 

Diligent  development  of  existing  leases, 
and  expeditious  processing  of  all  outstand- 
ing preference  right  leases  be  required. 

(3)  To  ensure  that  problems  in  transpor- 
tation do  not  erode  coal's  competitive  advan- 
tage, I  recommend  that: 

The  Administration  ensure  that  coal  users 
do  not  bear  a  disproportionate  share  of  the 
cost  of  upgrading  and  maintaining  railroads: 

The  Administration's  proposals  for  rail- 
road deregulation  emphasize  protection  for 
captive  shippers,  such  as  a  ceiling  on  the 
tariff  a  railroad  may  charge,  in  addition  to 
provisions  for  long-term  freight  contracts; 

Priority  be  given  to  passage  of  the  Admin- 
istration's coal  slurry  pipeline  legislation; 

Measures  be  developed  to  halt  the  aban- 
donment of  trackage  that  will  have  a  signifi- 
cant impact  on  coal  hauling;  and 

The  Department  of  Transportation  (DOT) 
examine  and  recommend  measures  tbe  states 
can  take  to  ensure  the  adequacy  of  state 
roads  to  meet  present  and  future  coal  trans- 
port needs. 

C»I»CLUSION 

The  President  has  stated  clearly  and 
bluntly  that  the  nation's  energy  problems 
are  serious  and  getting  worse.  To  help  solve 
those  problems,  it  Is  Imperative  that  the 
United  States  stop  using  so  much  petroleum 
and  start  using  more  abundant  fuels.  While 
the  contribution  of  nuclear  power,  solsir 
energy  and  renewables  will  be  helpful,  the 
greater  use  of  coal  is  Indispensable.  If  this 
nation  can  overcome  t'  •  unintended  ob- 
stacles to  greater  coal  u.  -hen  the  prospects 
for  our  security  and  weii-being  are  reason- 
ably good.  The  time  is  right  for  a  renewed 
national  commitment  to  coal. 


SALT: 


STRAIGHT   ANSWERS   FOR 
CONFUSED  CITIZENS 

Mr.  FORD.  Mr.  President,  I  would  also 
like  to  make  one  other  point. 

Mr.  President,  in  the  weeks  ahead 
Members  of  this  body  will  be  asked  to 
make  an  Intelligent  judgment  on  a  new 
strategic  arms  limitation  agreement  be- 


tween the  United  States  and  the  Soviet 
Union.  Like  many  of  my  colleagues,  I 
find  many  still  unanswered  questions 
pertaining  to  this  agreement.  Without  a 
doubt,  the  Senate  can  expect  an  ex- 
tended debate  on  approval  of  this  treaty 
in  those  weeks  and  months  ahead. 

Many  words  already  have  been  writ- 
ten on  the  subject,  but  none  so  far  have 
done  a  better  job  of  addressing  the 
varied  dimensions  of  this  proposal  than 
those  of  an  article  by  Richard  Harwood 
in  the  "Outlook"  section  of  the  Sunday, 
June  10,  Washington  Post. 

I  call  this  article  to  the  attention  of 
the  Members  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
I  Prom  the  Washington  Post,  June  10,  1979] 

Salt:    Straight  Answers  for  CoNmsED 
CrrizENS 

(By  Richard  Harwood) 

On  Aug.  6.  1945,  at  8:15  in  the  morning 
an  American  air  crew  dropped  an  atomic 
bomb  on  Hiroshima,  Japan,  a  city  with  a 
civilian  population  of  246.000  people. 

The  bomb  weighed  9,000  pounds  It  was  a 
fearful  thing. 

It  killed  outright  approximately  100,000 
men,  women  and  children.  Roughly  the 
same  number  died  later  from  injuries,  bums 
and  radiation 

The  historian  John  Toland  has  described 
one  of  the  scenes:  "  360  young  girls  from 

the  Olrls  Commercial  School  had  been  work- 
ing in  an  empty  lot  They  wore  blue 
mompei  [pajamas]  and  Jackets  but  no  hats 
or  fire  hoods,  and  those  who  turned,  curious, 
toward  the  [flash] — almost  300  of  them — 
were  instantly  doomed.  Twelve-year-old 
Mlyoko  Matsubara's  instinct  was  to  bury 
her  face  in  her  arms.  She  regained  con- 
sciousness In  unimaginable  desolation — no 
people,  no  buildings — only  limitless  rubble. 
Where  were  her  mompei?  All  she  had  around 
her  waist  was  a  white  cloth  belt  and  it  was 
on  fire  She  started  to  beat  out  the 
flames  with  her  right  hand  but  to  her  horror 
she  saw  strips  of  skin,  her  skin,  dangling 
from  it," 

One  of  the  American  crewmen.  Capt.  Rob- 
ert Lewis,  saw  the  explosion  from  31,000 
feet  He  cried  out:  "My  God,  what  have  we 
done." 

They  had  done  quite  a  lot.  although  the 
bomb  they  dropped  was  a  "toy"  compared 
with  the  1979  models  Tt  had  a  "yield,"  or 
explosive   force,   of    13.000   tons   of   TTTT. 

Our  yoxmg  pilots  today,  most  of  whom 
were  not  bom  until  1945,  could  fly  over  Len- 
ingrad some  moming  and  with  a  single  bomb, 
exploded  at  8.000  feet,  kill  perhaps  900.000 
people  and  seriously  injure  another  1,226,000. 
It  would  create  winds  of  a  velocity  of  470 
miles  an  hour — far  greater  than  any  hurri- 
cane These  winds  would  hurl  people  through 
the  air  at  high  speeds,  smashing  them  into 
buildings  Air  pressures  from  the  explosion 
would  strike  houses  with  the  force  of  180 
tons 

All  that  from  one  bomb  It  would  have  a 
yield  of  1  million  tons  of  TNT  and  even  that 
Is  not  an  especially  large  bomb  as  weapons 
are  measured  these  days  The  Russians  some 
years  ago  built  one  with  a  yield  of  100  mil- 
lion tons  of  TNT 

We  and  the  Russians  now  have  in  our  ar- 
senals thousands  of  these  weapons:  their 
combined  yield  Is  meesured  in  billions  of 
tons  of  TNT,  an  explosive  potential  that  Is 
beyond  comprehension  It  is  equal  to  several 
thousand  tons  of  TNT  for  every  man.  woman 
and  child  on  the  face  of  the  earth. 


Another  comparison:  The  annual  con- 
sumption of  dynamite  In  the  United  States 
for  all  Industrial  and  construction  purposes 
is  120,000  tons.  A  nuclear  we«^on  of  that  ex- 
plosive power  la  conaUlered  a  popgun. 

Our  children  have  grown  up  with  "nukes," 
altho\igh  mine  never  talk  about  them.  It's  as 
if  we've  gotten  comfortable  with  them  or 
have  simply  hidden  the  dreadful  knowledge 
in  unused  storage  spaces  of  the  mind.  We 
have  also  disguised  them  with  friendly  names 
like  Mlnuteman  and  Hounddog,  or  have  made 
them  Into  bland  symbols  with  bureaucratic 
acronyms:  SRAM,  MIRV.  MX,  8LBM,  ALCM, 
Few  of  us  know  what  the  Initials  mean  and, 
thus,  they  are  not  threatening. 

This  is  true  of  high  levels  of  the  national 
government. 

One  of  President  Carter's  cabinet  members 
told  his  staff  recently  that  he  knew  that 
"SALT"  must  be  Important,  but  he  really 
didn't  understand  what  It  was  all  about. 
Most  of  us  are  that  way.  We  are  vaguely 
aware  that  politicians  and  generals  and  "ex- 
perts" of  various  description  are  arguing 
about  SALT.  But  It  doesn't  me(Ui  anything 
to  us  because  they  don't  talk  our  language. 
That's  what  this  Uttle  essay  Is  about:  SALT 
and  human  lives. 

When  World  War  11  ended  In  1945,  there 
was  only  one  nuclear  weapon  in  all  the 
world — a  U.S.  atomic  bomb  rather  like  the 
one  dropped  in  Hiroshima. 

Today,  the  United  States  has  9,200  "stra- 
tegic" nuclear  warheads  powerful  enough  to 
destroy  cities.  Industrial  complexes,  military 
facilities  and  tens  of  millions  of  people. 
The  Soviet  Union  has  4,500  "strategic"  war- 
heads. They  are  more  powerful  than  the 
American  warheads  and  have  the  potential 
of  killing— instantly— 160  million  of  us.  The 
British  have  nuclear  weapons.  So  do  Prance, 
China  and  India.  South  Africa  and  Israel 
may  have  them.  Taiwan,  Korea  and  Paki- 
stan are  moving  in  that  direction. 

There  has  been  a  second  major  change 
since  1945.  At  that  time,  the  only  way  to 
deliver  a  nuclear  weapon  to  a  distant  target 
was  by  airplane.  Now  there  are  three  "de- 
livery systems" — airplanes,  submarines  that 
fire  missiles  from  beneath  the  ocean  and 
land-based  missiles. 

The  third  thing  that  has  happened  in 
these  jjostwar  years  is  a  series  of  scientific 
achievements.  The  hydrogen  bomb,  far  more 
powerful  than  the  atomic  bomb,  has  been 
invented.  These  new  bombs  or  warheads  are 
much  smaller  than  the  old  ones  and  for 
more  accurate;  they  can  be  hurled  thou- 
sands of  miles  and  will  land  within  a  few 
hundred  feet  of  their  targets.  And  because 
they  are  small,  several  of  them,  each  guided 
to  its  own  target,  can  be  installed  on  a  single 
rocket,  and,  thus,  guided  to  several  targets. 

As  these  terrible  arsenals  have  grown 
larger  and  larger  over  the  years,  people  have 
argued  that  enough  Is  enough,  that  since 
the  United  States  and  the  Soviet  Union  can 
destroy  one  another  there  Is  no  need  to  con- 
tinue the  race  with  death. 

Robert  McNamara,  in  effect,  made  this 
argument  a  decade  ago  when  he  was  secre- 
tary of  defense.  He  had  an  acronym  for  the 
situation:  MAD.  It  stood  for  "mutual  as- 
sured destruction"  which  meant  simply  the 
ability  of  either  the  United  States  or  the 
U.S,S.R.  to  respond  to  any  attack  in  such  a 
devastating  way  that  no  attack  would  be 
worthwhile.  This  was  an  echo  of  Nlklta 
Khrushchev's  remark  that  In  a  nuclear  war 
the  "survivors  would  envy  the  dead." 

For  10  years,  "strategic  arms  limitation 
talks"  (SALT)  have  gone  on  between  the 
United  States  and  the  Soviet  Union.  The 
first  agreements— "SALT  I" — were  reached 
in  1972.  They  included  temporary  limits  on 
offensive  weajjons  and  a  treaty  sharply  limit- 
ing the  construction  of  antl-mlsslle  defenses 
on  the  theory  that  a  country  with  an  effec- 
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tlve  defense  against  missiles  might  be  en- 
couraged to  start  a  war. 

The  second  round  of  the  strategic  arms 
limitation  talks  (SALT  II)  has  been  under 
way  for  six  years  and  has  produced  a  treaty 
(except  for  a  few  details)  which  Carter  and 
Brezhnev  are  expected  to  sign  In  Vienna 
this  month. 

The  treaty,  which  must  be  approved  by  the 
U.S.  Senate,  would  achieve  two  major  objec- 
tives. 

First,  It  establishes  ceilings  on  the  number 
and  type  of  missiles  and  long-range  bombers 
each  side  can  have.  That  number  Is  2,400 
until  1981.  Thereafter  the  number  would  be 
2,250. 

Second,  it  commits  both  countries  to  begin 
a  third  round  of  talks  (SALT  III)  which 
might  produce  further  limitations  on  these 
weapons. 

There  are  several  things  the  treaty  will  not 
do.  It  win  not  reduce  the  number  of  nuclear 
warheads  available  to  either  side.  On  the 
contrary,  thousands  of  new  warheads  will 
be  built  and  added  to  the  two  arsenals. 

By  1985,  under  terms  of  the  treaty,  the 
United  States  is  likely  to  Increase  its  nuclear 
warheads  from.  9,200  to  17,000.  The  U.S.S.R. 
is  expected  to  increase  its  warhead  stock- 
pile from  4,500  to  9,500,  and  possibly  to 
18,000. 

This  will  happen  because  more  and  more 
warheads  will  be  loaded  onto  the  allowable 
"vehicles." 

Another  thing  the  treaty  will  not  do  is  to 
stop  the  development  of  new  weapons.  Each 
side  will  be  allowed  to  develop  one  "new  " 
missile  and  improve  others.  And  there  are  no 
restrictions  on  exploration  of  that  new 
frontier  for  war — non-nuclear  weapons  in 
,  outer  space. 

1  Thus,  the  SALT  II  treaty  Is  In  no  sense  a 
disarmament  measure  or  even  a  reduction.  It 
merely  establishes  upper  limits  for  the  pres- 
ent arms  race. 

Those  who  support  the  treaty.  Including 
President  Carter,  offer  three  arguments. 

First,  any  limitation  on  nuclear  weapons  is 
better  than  none,  and  ceilings  help  the  war 
planners  prepare  for  the  worst  case. 

Second,  the  agreement  is  essential  to  stable 
relations,  or  "detente,"  with  the  Soviet 
Union. 

Third,  the  agreement  guarantees  that  ne- 
gotiations will  continue  (SALT  III)  and  may 
lead  to  some  form  of  real  disarmament. 

Those  who  oppose  the  treaty  come  from 
two  directions.  Advocates  of  disarmament, 
such  as  Sen.  George  McOovern  (D-S.D), 
argue  rightly  that^ALT  II  does  not  achieve 
that  objective.  Furthermore,  they  contend, 
the  treaty  actually  will  stimulate  the  arms 
race,  with  each  side  using  treaty  loopholes 
to  build  new  and  more  lethal  weapons. 

The  other  line  of  criticism  comes  from 
those  who  feel  that  the  treaty  freezes  the 
United  States  into  a  position  of  nuclear  In- 
feriority. They  believe  the  nation  Is  already 
In  peril. 

These  critics,  such  as  Paul  Nitze,  have  two 
principal  fears.  They  believe  that  the  Soviet 
Union  already  has  an  effective  civil  defense 
program  that  niakes  nuclear  war  feasible  or 
"thinkable." 

And  they  believe  that  with  their  new, 
"heavy"  missiles,  notably  the  SS-18.  the  So- 
viets may  have  a  "war-winning"  capability. 
Within  a  few  years,  they  say,  sufficient 
numbers  of  these  missiles  will  be  in  opera- 
tion, ready  to  destroy  in  a  single  strike  vir- 
tually all  of  the  land-based  missiles  in  the 
United  States.  That  would  leave  U.S.  sub- 
marines and  bombers,  of  course,  to  launch 
a  devastating  counterattack. 

There  is  no  general  disagreement  on  that 
point  among  either  the  supporters  or  critics 
of  SALT  II.  There  Is  also  no  disagreement  on 
the  fact  that  United  States  does  not  now 
have  the  same  capability 

The  disagreements  arise  over  the  meaning 
of  this  "non-wlimlng"  capability. 
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Critics  of  the  treaty  have  written  this 
theoretical  scenario : 

In  response  to  some  political  or  military 
crisis,  the  Soviet  Union  fires  a  sufficient 
number  of  its  SS-l8s  and  SS-19s  to  destroy 
our  land-based  nussile.  This  might  result  in 
20  million  American  deaths.  The  U.S.  could 
retaliate  with  thousands  of  airborne  and 
submarine-borne  missiles.  But  instead  of  re- 
taliating we  would,  in  effect,  surrender. 

Why?  Because  the  only  targets  we  could 
hit  would  be  cities  and  Industrial  complexes, 
and  that  would  bring  down  on  the  United 
States  mass  destruction  from  the  remaining 
Soviet  weapons.  In  short,  it  would  be  better 
to  lose  20  million  than  160  million  Amer- 
icans. 

Treaty  advocates,  such  as  Sen.  John  Culver 
(D-Iowa),  reject  that  view.  They  think  this 
"first  strike"  scenario  is  farfetched  because 
the  Soviets  have  no  assurance  that  an  Amer- 
ican president  would  not  unleash  our  nu- 
clear arsenal  regardless  of  the  consequences 
In  short,  the  "balance  of  terror"  would  re- 
stain  both  sides. 

These  Intellectual  games  are  pure  specula- 
tion. No  one  knows  what  would  happen  in  a 
nuclear  exchange  or  how  people— including 
a  Brezhnev  or  Carter— would  behave 

The  important  thing  is  that  this  issue  of 
first-strike  capability  is  irrelevant  to  the 
SALT  debate. 

With  or  without  a  treaty,  that  situation 
will  not  change  in  the  next  three  or  four 
years.  Moreover,  the  remedies  for  American 
vulnerability— better  protection  of  our  mis- 
siles and  development  of  our  own  first-strike 
capability— are  permitted  under  the  treaty 
The  same  is  true  of  the  civil  defense  issue 

Critics  of  the  treaty  have  raised  another 
concern— verification.  The  United  States 
they  argue,  can't  be  sure  the  Russians  wont 
cheat 

The  president  and  his  men  disagree  They 
claim  that  satellites  and  other  electronic 
gadgets  can  monitor  every  important  thing 
the  Russians  are  doing.  Nitze  tends  to  agree 
with  that. 

This  issue,  like  the  first-strike  issue  exists 
whether  there  is  a  treaty  or  not.  Tht  in- 
telligence needs  of  the  war-gamers  are  con- 
stant, and  their  monitoring  capabUities  are 
probably  enhanced  by  the  treaty,  which  legi- 
timizes monitoring  by  both  sides. 

The  SALT  debate  in  the  Senate  is  likely 
to  go  on  for  months  It  will  be  filled  with 
the  jargon  of  the  nuclear  age— megatons 
throw  weights,  CEP's.  KMT's  and  all  the 
acronyms  we  have  invented.  It  will  get  into 
questions  of  first  strikes  and  civil  defense 
and  foreign  policy  and  defense  pollcv  and 
who  is  number  one  in  the  world. 

Much  of  this  wUl  have  nothing  to  do  with 
the  terms  of  the  SALT  n  treaty.  It  will 
deal  with  the  questions  of  Soviet  intentions, 
America's  place  in  the  world  and  the 
diplomatic  uses  of  nuclear  might. 

But  the  central  facts  of  the  treaty  can 
be  understood  by  any  of  us: 

1  It  is  not  a  disarmament  agreement, 
although  it  holds  out  an  ephemeral  hope  for 
arms  reductions  in  the  SALT  in  negotia- 
tions which  would  follow. 

2.  It  allows  the  United  States  to  make  up 
any  military  deficiencies  it  may  now  have 
and  gives  no  new  advantages  to  the  Rus- 
sians. 

3.  It  contributes  to  the  spirit.  If  not  the 
reality,  of  detente,  which  slmplv  means  civil 
relationships  between  the  United  States  and 
the  Soviet  Union. 

Some  years  ago,  a  legislator  arose  In  the 
Kentucky  House  of  Benresentatlves  to  urge 
approval  of  a  bill.  "This,"  he  said.  "Is  the 
best  legislation  you  will  consider  this  year. 
Jt  don't  help  nobody  and  it  don't  hurt  no- 
body." 

In  a  cynical  sense,  the  SALT  H  treaty  Is 
that  kind  of  prodiict.  It  will  not  lift  from 
mankind  the  dreadful  specter  of  bloated 
nuclear  arsenals. 


But  It  does  establish  the  principle  that 
at  some  point  enough  is  enough  And  it 
provides  the  link  for  future  parleys  at  which 
future  negotiators  may  decide  that  enough 
is  really  too  much  and  that  it  is  time  to 
rid   ourselves  of  some   of   these  weapons. 

You  cant  eat  14  billion  tons  of  explosives? 

Mr.  FORD.  Mr  President,  I  yield 
back  whatever  remamder  of  my  time  I 
have  under  the  unanimous-consent 
agreement. 

I  he  PRESIDING  OFFICER  The  Sen- 
ator from  West  Virginia. 


RESOLUTION  ON  ALASKA  NATIONAL 
INTEREST  LANDS 

Mr.  STEVENS.  Mr.  President,  the 
Alaska  d-2  lands  issue  is  one  of  the  most 
important  public  land  Issues  ever  to  face 
the  Congress.  However,  there  are  a  num- 
ber of  related  issues  which  this  Congress 
shall  also  deal  with  in  the  process  of  the 
allocation  of  public  lands.  The  most  ob- 
vious is  the  so-called  RARE  II  national 
forest  wilderness  designation  problem. 
Alaska's  national  forests  and  public 
lands  are  being  considered  for  wilder- 
ness and  other  designations  as  part  of 
the  Alaska  lands  issue.  It  has  always  been 
my  opinion  that  the  action  taken  by 
Congress  on  this  issue  will  foreshadow 
and  set  the  precedent  for  future  con- 
sideration of  wilderness  throughout  the 
countrj-.  This  has  been  recognized  by 
Westerners  throughout  the  Nation,  who 
have  rallied  to  Alaskans'  support  in 
seeking  a  balanced  and  sound  legislative 
solution. 

Recently,  the  Western  States  Legisla- 
tive Forestr>'  Task  Force  passed  a  resolu- 
tion which  it  has  distributed  to  Presi- 
dent Carter.  Secretar>-  of  the  Interior 
Cecil  Andrus,  and  the  congressional  dele- 
gations of  the  States  of  Alaska,  Califor- 
nia, Idaho.  Oregon.  Washington,  and 
Montana.  This  resolution  supports  bal- 
anced and  reasonable  legislation  which 
it  is  my  goal  also.  The  resolution  calls  on 
the  Congress  to  act  under  its  constitu- 
tional authority  to  provide  for  the  final 
disposition  of  public  lands. 

Mr.  President,  it  is  Increasingly  im- 
portant that  Congress  utilize  its  author- 
ity to  insure  that  Alaska's  public  lands 
are  dealt  with  rationally  and  reasonably. 
I  ask  unanimous  consent  that  this 
resolution  from  the  Western  States  Leg- 
islative Forestry  Task  Force  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Relattve  to  Alaska  National 
Interest  Lands 
Whereas,  Secretary  of  Interior  Andrus  has 
withdrawn  110  million  acres  of  Alaska  land 
from  mineral  entry  under  authority  granted 
by  the  Organic  Act,  Section  204:  and 

Whereas,  on  December  1.  1978.  President 
Carter  proclaimed  17  new  National  Monu- 
ments in  Alaska  with  a  total  land  area  of 
56  million  acres;  and.  in  addition.  7.8  mil- 
lion acres  on  the  Tongass  National  Forest 
were  requested  to  be  withdrawn  under  Sec- 
tion 204(b)(1)    of  the  FLPMA;   and 

Whereas,  on  December  1.  1978.  the  Assist- 
ant Secretary  of  Agriculture  directed  with- 
drawal of  a  special  use  road  permit  for  bulk 
ore  sampling  on  a  proven  molybdenum  de- 
posit in  the  Misty  Fiords  area  of  southeast 
Alaska;  and 
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Wbereas,  the  National  Conference  of  State 
LeglBlators  on  May  9,  1978,  adopted  a  policy 
relative  to  Alaalca  National  Interest  Lands 
that  provided  for  mineral  Inventories  prior 
to  new  federal  claaslflcatlon;  guaranteed 
access  In  all  preservation  systems:  economic 
and  environmental  assessments  on  wilder- 
ness proposal;  designation  of  new  National 
Forest  and  provisions  for  development  of 
agricultural  potential  lands  m  Interior 
Alaska;  State  management  of  resident  game 
and  the  right  to  rehabilitate,  maintain  and 
enhance  Its  fishery  resources  on  all  land  and 
water  In  Alaska;  and  procedures  for  federal - 
state  planning  and  management  of  state  and 
federal  lands;  and 

Whereas,  President  Carter's  proclaimed 
withdrawals  if  not  reversed  effectively  close 
land  management  options  that  are  critically 
needed  for  the  State  of  Alaska  to  have  a  bal- 
anced cultural,  social  and  economic  base 
Instead  of  job  displacements,  lost  produc- 
tivity, needless  increases  in  federal  spend- 
ing and  further  erosion  of  our  federal  bal- 
ance of  payments;  and 

Now.  therefore  be  It  resolved  that  the 
Western  States  Legislative  Forestry  Task 
Force  urges  the  Members  of  the  96th  Con- 
gress to  enact  legislation  to  designate  the 
proclaimed  National  Monuments  m  Alaska 
into  units  of  the  National  Conservation  Sys- 
tems with  adequate  areas  designated  as  Na- 
tional Forests  in  order  to  ensure  a  balance 
of  multiple  use  lands  In  Alaska's  Interior: 
and 

Be  It  further  resolved,  that  the  Western 
States  Legislative  Forestry  Task  Force  does 
hereby  reaffirm  the  policy  adopted  by  the 
National  Conference  of  State  Legislators  on 
May  9,  1978.  on  Alaska's  National  Interest 
Lands  and  the  Executive  Director  Is  hereby 
authorized  and  directed  to  forward  copies 
of  this  resolution  to  President  Carter.  In- 
terior Secretary  Andrus,  and  Congressional 
delegates  of  the  States  of  Alaska,  California. 
Idaho,  Oregon,  Washington,  and  Montana. 

On  motion  of  Representative  Richard 
Ellason,  seconded  by  Assemblyman  Norm-'n 
Waters,  the  foregoing  Resolution  was  duly 
passed  and  adopted  this  ninth  day  of  De- 
cember, 1978,  by  the  Western  States  Legis- 
lative Forestry  Task  Force 


SALT  n:  WILL  THE  UNITED  STATES 
BE  BETTER  OFF  WITH  OR  WITH- 
OUT A  TREATY? 

Mr.  MUSKIE.  Mr.  President,  whether 
we  like  it  or  not,  America  belongs  to 
the  world.  We  must  have  the  oil  of  the 
Middle  East,  Africa,  and  Latin  America. 
Much  of  the  world  must  have  our  food 
and  our  technology. 

We  are  called  a  "superpower,"  and 
the  term  is  appropriate.  The  free  world 
loolcs  to  us  for  economic  leadership  and 
for  global  security. 

Inescapably,  we  are  a  key  part  of  an 
interdependent  global  society. 

Out  global  interdependence  extends 
well  and  dangerously  beyond  the  ques- 
tions of  energy  supply  and  economic 
stability.  All  of  us  depend  on  the  will- 
ingless  of  each  country  to  maintain  mfli- 
tary  restraint.  And  nowhere  is  this  more 
true  than  in  the  case  of  the  strategic 
nuclear  balance  between  the  United 
States  and  the  Soviet  Union. 

On  my  recent  trip  to  Portugal,  Spain, 
NATO  Headquarters  in  Brussels,  Poland, 
and  West  Germany,  every  leader  was 
concerned  with  three  Issues :  Energy,  the 
strength  of  the  United  States'  economy, 
and  SALT  n.  It  is  the  last  issue  which 
I  would  like  to  explore  today.  I  believe 
that  the  process  which  generated  this 


treaty  and  which  may  lead  to  future 
arms  control  agreements  is  as  important 
as  any  activity  in  which  this  country  is 
involved. 

Shortly,  the  President  and  Soviet 
leader  Breshnev  will  sign  a  new  Strate- 
gic Arms  Limitation  Treaty — SALT  n. 
This  treaty  and  the  process  which  led 
to  it  has  been  the  subject  of  national 
debate  since  Lyndon  Johnson  initiated 
the  SALT  process  in  1967. 

It  is  a  debate  of  immense  impor- 
tance— nationally  and  internationally. 
Its  ultimate  resolution  will  affect  the 
lives  of  every  American  and  of  every 
person  in  the  world. 

And  it  is  an  immensely  complicated 
debate — there  are  no  black  and  white 
differences — no  right  or  wrong  answers. 
Instead  there  are  uncertainties  and  ques- 
tions. Ultimately,  it  will  involve  difScult 
balancing  judgments  dealing  with  such 
serious  questions  as  these: 

Will  the  agreement  reduce  or  alter  the 
likelihood  of  nuclear  war; 

Will  the  treaty  accelerate  or  slow 
down  the  arms  race; 

How  large  the  budgetary  costs  of  our 
strategic  forces  will  be  with  the  agree- 
ment, compared  to  the  costs  without; 

Will  the  agreement  increase  or  reduce 
political  tensions  between  the  United 
States  and  the  Soviet  Union; 

Will  the  agreement  increase  or  de- 
crease the  stability  of  Europe,  both 
NATO  and  Warsaw  pact  countries; 

Will  the  agreement  be  effectively  en- 
forced-verified;  and 

Will  the  agreement,  in  fact,  enhance 
the  security  of  the  United  States. 

Each  of  these  questions,  as  well  as 
highly  technical  questions  involving  a 
comparison  of  our  respective  nuclear 
weapons  systems  must  be  carefully 
weighed  by  each  Senator  before  he  votes. 
When  the  final  text  of  the  treaty  is 
available  I  hope  the  people  who  have 
developed  it  can  make  the  case  for  rati- 
fication. The  President,  Secretary  Vance, 
Secretary  Brown,  and  the  arms  control 
negotiators  have  begun  that  effort.  But 
they  have  a  great  deal  yet  to  do.  A  great 
majority  of  the  Senate  is  still  -mde- 
cided. 

The  question  of  verification  of  Soviet 
compliance  is  still  very  much  open  to 
debate. 

As  importantly,  many  Americans  may 
doubt  the  validity  of  an  arms  control 
treaty  that  appears  to  accelerata  arms 
investments. 

I  suspect  some  people  in  the  Soviet 
Union  are  asking  similar  questions.  A 
recent  article  by  a  former  Nixon-Ford 
administration  official  in  the  Los  An- 
geles Times  analyzed  SALT  II  from  the 
perspective  of  Russians  who  are  con- 
cerned about  Soviet  security. 

The  following  is  a  typical  excerpt: 

To  the  Russians,  SALT  II  is  a  treaty  of 
prohibition.  They  must  reduce  bombers  and 
missUe-Iaunchers  by  250.  They  cannot  de- 
ploy their  already-tested  mobile  missile,  the 
SS-16.  They  must  count  all  SS-18s  as  mis- 
siles with  multiple  warheads,  even  though 
some  don't  have  multiple  warheads.  They 
must  stop  their  current  program  of  deploy- 
ing additional  missiles  with  multiple  war- 
heads by  about  1982.  They  must  not  deploy 
any  additional  heavy  missiles.  They  may  de- 
ploy only  one  landbased  missile,  even  though 


they  may  have  several  on  the  drawing  boards 
of  their  four  competing  deiign  bureaus. 
They  may  not  Increase  the  number  of  war- 
heads on  existing  missiles,  even  though  they 
are  capable  of  carrying  more.  SALT  II  re- 
stricts the  Russians. 

Here  is  another  excerpt : 

SALT  II  equates  Russia's  strategic  nuclear 
force  and  America's  strategic  nuclear  force. 
Yet  Russia  is  threatened  by  three  other  po- 
tentially hostile  nuclear-weapons  states — 
Britain,  Prance  and  China— whUe  America 
Is  not  now  threatened  by  any  other  nuclear- 
weapons  state.  The  nuclear  capabilities  of 
Britain.  France  or  China  are  formidable.  For 
Instance.  Just  one  of  the  four  British  Po- 
laris submarines  could  destroy  20';i  of  Rus- 
sia's Industry  and  kill  10  to  15  million  of  Its 
people. 

Like  the  Soviets,  we  have  our  hard- 
liners. They  find  equally  critical  rea.sons 
to  challenge  the  agreement.  They,  too, 
are  preoccupied  with  the  question  of 
security. 

It  is  their  judgment  that  this  treaty 
creates  a  significant  imbalance  in  favor 
of  the  Soviet  Union,  which  could  make 
us  vulnerable  to  nuclear  blackmail. 

Second,  they  argue  that  the  Soviet 
Union  covertly  benefitted  from  SALT  I 
and  thus  gained  a  significant  strategic 
arms  advantage.  They  say  vhat  SALT 
II  freezes  America  into  a  position  of  in- 
equality. 

Third,  because  of  the  Soviet  Union's 
active  efforts  to  destabilize  the  politics 
of  such  countries  as  Afghanistan,  Ethi- 
opia, the  Yemen,  and  Angola,  they  ar- 
gue that  ratification  should  be  linked  to 
Soviet  expansionism. 

Fourth,  they  argue  that  the  Soviet 
Union  simply  cannot  be  trusted.  They 
are  building  up  their  military  with  real 
spending  increases  of  4  to  5  percent  per 
year,  and  will  continue  to  do  so.  .\nd 
there  is  no  reason  to  believe  they  will 
not  break  out  of  the  agreement  and  de- 
ploy nuclear  weapons. 

Finally  they  argue  that  the  agreement 
will  make  our  ICBM's  increasingly  vul- 
nerable to  attack;  thus,  we  stand  to  lose 
our  best  weapon  system. 

Of  course,  there  is  much  more  detail 
to  these  allegations.  But  you  can  per- 
ceive the  breadth  and  the  emotion  of  the 
debate  from  the  perspective  of  Ameri- 
can hawks  and  Russian  hawks. 

Who,  then,  supports  the  treaty?  The 
President,  two  former  Presidents;  the 
leaders  of  Western  and  Eastern  Europe, 
Japan,  Australia,  and  New  Zealand,  and 
an  overwhelming  majority  of  (jhe  Amer- 
ican public!  They  believe  the  agreement 
will  reduce  the  likelihood  of  nuclear  holo- 
caust. 

They  advance  a  number  of  arguments 
for  the  treaty,  including,  most  Impor- 
tantly, the  need  to  continue  the  process 
of  arms  control  which  will  lead  to  a  SALT 
ni  and  IV  and  to  other  efforts  such  as 
mutual  and  balanced  force  reductions 
and  the  comprehensive  test  ban  treaty. 

They  point  out  that  the  agreement 
will: 

Place  limits  on  all  types  of  strategic 
delivery  vehicles,  bombers,  as  well  as  bal- 
listic and  cruise  missiles. 

Increase  the  confidence  level  on  both 
sides  by  clearly  defining  the  capability  of 
both  sides. 

Reverse  the  arms  race  and  call  for  re- 
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ductions  from  existing  force  levels.  The 
Soviet  Union  will  have  to  destroy  about 
250  of  its  strategic  weapons. 

Put  an  overall  ceiling  on  the  total  num- 
ber of  warheads  each  side  can  have.  This 
will  put  finite  limits  on  the  size  of  the 
threat  to  our  land -based  missiles  in  the 
Midwest.  And  it  is  warheads,  as  Henry 
Kissinger  often  reminded  us,  that  kill. 

Put  restraints  not  only  on  the  numbers 
but  the  qualitative  arms  race  as  well. 
Each  side  is  limited  to  testing  and  de- 
ploying only  one  new  type  of  ICBM,  for 
instance. 

Be  sufficiently  verifiable  by  using  sat- 
ellite photographs  and  other  methods  to 
insure  that  no  signification  violation  of 
the  treaty  is  possible. 

Establish  many  new  procedures  to  as- 
sist verification  and  remove  uncertain- 
ties as  to  the  strategic  threat  facing  each 
nation. 

Hold  down  the  deployment  of  Soviet 
strategic  forces  well  below  that  which 
they  could  deploy  by  1985  absent  an 
agreement. 

Not  affect  our  forward-based  systems 
in  Europe. 

Reduce  uncertainty  in  strategic  plan- 
ning. Allow  the  United  States  flexibility 
to  continue  current  strategic  programs 
and  avoid  the  expenditure  of  hundreds 
of  billions  of  dollars  otherwise  required 
without  certainty  and  flexibility. 

I  have  raised  the  major  arguments  pre- 
sented by  opponents  and  proponents.  I 
believe  the  majority  of  U.S.  Senators 
support  the  arms  control  process  as  I  do, 
but  will  not  become  finally  committed  to 
this  treaty  unless  and  until  very  basic 
questions  are  answered. 

The  most  basic  question  is  this:  Will 
the  United  States  be  better  off  with  or 
without  this  agreement? 

Will  we  be  more  or  less  secure? 

Will  oi'r  arms  costs  be  greater  or  less? 

And  what  will  the  Soviet  Union  do  if 
there  is  no  treaty? 

However  most  Senators  resolve  the 
basic  question — there  remain  political 
problems  involved  in  any  ratification  at- 
tempt. Few  Senators — though  there  are 
now  more  than  in  my  memory — want  to 
be  identified  as  opposed  to  arms  control. 

But  some  Senators  intend  to  so  change 
the  treaty  that  either  it  will  lose  sup- 
port in  the  Senate  or  become  unaccept- 
able to  the  Soviets.  They  intend  to  do 
this  in  such  a  way  that  they  are  not  held 
politically  responsible  for  the  conse- 
quences of  a  SALT  breakdown.  This  is  a 
dangerous  course. 

The  Senate  cannot  constitutionally  ne- 
gotiate a  treaty,  though  it  can  and 
should  be  consulted  as  the  process 
evolves.  It  can  and  should  try  to  affect 
the  outcome  of  the  negotiating  process. 
It  can  and  should  express  reservations 
and  interpretations  about  the  final  docu- 
ment. 

But  to  substantially  amend  that  docu- 
ment— to  alter  the  text — so  as  to  say 
they  are  in  favor  of  arms  control — when 
in  fact  they  intend  to  kill  It  Is  politically 
irresponsible.  Each  Senator  must  resolve 
whether  or  not  the  treaty  is,  on  balance, 
an  acceptable  accord — in  the  beist  mili- 
tary, political,  and  economic  interests  of 
the  United  States. 

And  each  of  us,  having  participated  in 
the  debate— having  established  whatever 


interpretations  on  which  we  and  the  ne- 
gotiators can  agree — should  vote  for  or 
against  that  treaty. 

To  do  otherwise  is  to  so  politicize  our 
foreign  policy  as  to  make  our  negotia- 
tors sterile — is  to  convince  both  our  allies 
and  our  adversaries  that  our  bargainers 
have  no  credibility. 

We  can  reject  this  treaty.  And  if  it  is 
against  our  national  interests  in  the 
minds  of  one-third  plus  one  Senator, 
we  will.  We  can  approve  this  treaty,  if 
in  the  minds  of  two-thirds  of  the  U.S. 
Senate,  it  is  better  to  have  SALT  U  than 
not  to  have  it.  In  that  case  we  should. 

But  to  cripple  the  treaty  solely  to 
avoid  voting  against  arms  control  is  to 
cripple  the  process.  That  is  against  the 
best  interests  of  the  United  States,  and 
likely  to  take  us  down  the  road  of  un- 
limited arms  construction. 

The  debate  over  SALT  n  may  be  one 
of  the  most  momentous  debates  of  our 
time.  All  sides  agree  the  outcome  will 
affect  the  course  of  history. 

The  world  spends  hundreds  of  billions 
of  dollars  each  year  on  arms.  They  are 
an  escalating  threat  to  peace.  Moreover, 
such  expenditures  dilute  the  world's 
ability  to  feed  the  hungry,  to  meet  the 
needs  of  the  world's  poor — in  short  to 
eliminate  the  inequities  and  tensions 
which  lead  to  war. 

That  age-old  dilemma  has  been  ours 
to  face  since  the  beginning  of  time. 

The  SALT  process  may  be  a  chance  to 
change  direction.  Whether  or  not  it 
meets  this  test  is  the  question  which  we 
must  resolve. 


THE  CHRISTIAN  SCIENCE  MONITOR 
HAS  A  FACELIFT 

Mr.  PERCY.  Mr.  President,  the  Chris- 
tian Science  Monitor  has  recently  under- 
taken two  major  changes  that  will  help 
the  newspaper  continue  to  be  a  leader.  It 
is  switching  to  an  advanced  system  of 
electronic  editing,  and  it  has  changed 
editorship. 

As  a  daily  reader  of  the  Monitor  for 
over  40  years,  I  have  found  its  coverage 
of  national  and  international  affairs  to 
be  one  of  the  most  thorough  and  objec- 
tive of  any  newspaper  in  the  country,  and 
find  the  perspective  reflected  on  its  edi- 
torial pages  to  be  enlightening.  The  new 
editorship  should  be  able  to  capitalize  on 
these  outstanding  qualities  and  con- 
tinue to  edify  its  readers. 

The  dream  of  Mary  Baker  Eddy,  the 
founder  of  the  Christian  Science  Mon- 
itor, to  use  the  newspaper  for  educational 
purposes  has  come  true.  Its  readership 
includes  people  of  all  ages  from  every 
walk  of  life,  and  exposes  them,  many 
times,  to  new  ideas. 

One  of  the  most  innovative  ideas  that 
has  come  from  the  Monitor's  staff,  which 
has  now  become  an  institution,  is  the 
Godfrey  Sperling  press  breakfast  regu- 
larly held  in  Washington,  D.C..  since 
1967.  These  events  have  brought  together 
the  top  journalists  in  our  Nation's  Cap- 
ital to  meet  with  the  current  newsmakers 
for  an  informal  discussion  that  many 
times  prove  to  be  extremely  revealing 
and  newsworthy. 

Recently  the  Christian  Science  Mon- 
itor ran  an  editorial  which  aptly  ex- 
pressed its  own  past  and  discussed  some 


aspects  of  what  the  future  holds.  At  this 
time  I  ask  imanimous  consent  to  print  in 
the  Record  the  editorial  written  June  4, 
1979,     entitled     "The     Monitor     Looks 

Ahead." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  m  the  kecord, 
as  follows: 

The  MoNrroB  Looks  Ahead 

As  of  this  month,  the  Monitor  Is  under  a 
new  dlctorshlp  Before  long,  it  also  will  be 
converting  to  an  advanced  system  of  elec- 
tronic editing.  These  changes  provide  us  an 
opportune  occasion  to  scan  the  past  and 
offer  some  thoughts  for  the  future 

The  past  decade  has  brought  a  number  of 
revolutionary  changes  and  Improvements. 
The  Monitor  converted  from  the  conven- 
tional broadsheet  to  Its  present  convenient 
format.  It  introduced  a  syndicated  news 
service  to  other  newspapers  (208  now  sub- 
scribe) and  a  news  service  to  radio  stations 
(265  subscribers)  It  launched  transmission 
of  the  newspaper  via  hlgh-sj  eed  facsimile 
equipment  to  remote  printing  plants.  More 
recently  it  started  a  new  pullout  feature 
section  and  laid  the  groundwork  for  con- 
version to  electonic  editing. 

Looking  ahead,  it  is  our  hope  not  only 
to  continue  upgrading  our  technology  to 
make  possible  more  efficient  production  and 
delivery  of  the  Monitor  but  to  expand  the 
means  to  carry  out  the  newspaper's  aim  of 
providing  reliable,  fair,  and  objective  cover- 
age of  the  news  Today's  changing,  shrink- 
ing world  demands  changing,  expanding  ap- 
proaches to  that  purpose  The  sheer  volume 
of  Information  spawned  by  the  revolution 
In  communlc:-tlons — the  mass  oi  Informa- 
tion Is  said  .0  be  growing  exponentially  every 
year — calls  for  careful  selectivity  of  the 
news.  Television  and  radio  provide  much 
basic  Information;  the  role  of  the  print 
media  Is  therefore  shifting. 

We  believe  our  readers  continue  to  want 
hard,  factual  Information,  but  facts  that 
are  deemed  most  essential  for  an  understand- 
ing of  the  turbulent  events  around  us.  facts 
which  keep  them  well  Informed  and  equipped 
to  make  intelligent  choices  about  pubUc 
policies.  Today,  moreover,  the  "facts"  can 
be  elusive  because  of  the  complexity  of 
issues  So.  to  serve  readers,  the  new8pai>er 
must  seek  to  cut  through  hese  confusing 
complexities  and  present  and  explain  them 
in  such  a  way  that  complex  subjects  are 
comprehended    without    being    daunting 

Nor  is  a  presentation  of  the  facts  alone 
sufficient  The  Monitor  wants  to  penetrate 
the  meaning  behind  them,  specifically  the 
trends  they  portend  and  the  fundamental 
challenges  they  pose  Most  Important.  It 
would  like  to  focus  more  on  solutions  rather 
than  merely  rehearse  human  problems,  to 
search  for  and  report  on  those  fresh,  con- 
structive but  tough-minded  ideas  germinat- 
ing in  human  thought  which  can  help  indi- 
viduals, cciimunltles  and  nations  out  of 
their  difficulties.  More  and  more,  we  feel. 
Journalism  must  stretch  its  role  to  be  not 
only  Informant  and  "monitor "  but  problem 
analyzer  and  solution  finder  It  is  the  public, 
of  course,  which  must  demand  and  prod 
solutions,  but  tni  press  can  be  an  effective 
leader  for  reform. 

The  Monitor  sees  its  role  expanding  In 
other  ways,  too  It  seeks  Increasingly  to  be 
a  newspaper  that  enhances  the  life  and 
beauty  of  the  home  Every  member  of  a 
family,  whether  the  businessman  father,  the 
houseworker  mother,  the  college  son.  or  the 
teenage  daughter — or  if  you  will,  the  busi- 
nesswoman mother,  the  houseworker  father, 
or  the  small  child — ought  to  be  able  to 
find  in  its  pages  something  intriguing,  de- 
lighting, and  edifying  If  the  Monitor's  cov- 
erage of  international  and  national  affairs  U 
its  backbone;  we  would  like  to  think  its 
articles  on  gardening,  food,   home  furnlsh- 
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lii«8,  flnancl&l  a<lvlce,  books  are  its  equally 
essential  arms  and  legs.  Our  goal  Is  a  dally, 
selective  diet  of  lively  and  helpful  Ideas. 

These  must  all  serve  a  purpcoe,  of  course, 
and  that  purpose,  as  defined  by  the  founder 
of  this  newspaper,  Mary  Baker  Eddy,  Is  "to 
Injure  no  man,  but  to  bless  all  mankind." 
Mrs.  Eddy  saw  the  Monitor  as  an  educational 
tool  that  would  expand  the  horizon  of  read- 
ers, enlightening  them  and  lifting  them 
out  of  a  preoccupation  with  their  own  pri- 
vate worlds  Into  a  deep  and  caring  concern 
for  their  neighbors,  near  and  far.  Not  a 
namby-pamby  concern  born  of  blinkered 
Ignorance  of  the  world's  problems  but  a 
compassionate  concern  solidly  grounded  In 
a  thorough,  unvarnished  understanding  oif 
them.  Her  Christian  vision  and  insplrlatlon 
sprang  from  Christ  Jesus'  unparallelled 
demonstration  of  his  own  commandment 
■That  ye  love  one  another,  as  I  have  loved 
you,"  a  demonstration  which  showed  hu- 
manity how  to  escape  from  suffering  and 
limitation. 

This  is  the  vision  of  v/.irm  outreach  com- 
bined with  feet-on-the  ground  perception 
which  the  Monitor  would  strive  to  ex- 
emplify— and  convey  to  its  readers.  For. 
when  all  Is  said  and  done,  this  Is  what  opens 
the  way  to  the  answers  to  human  yearnings 
and  aspirations. 


NATIONAL    CONFERENCE    ON    AGE 
AND  EMPLOYMENT 

Mr.  PERCY.  Mr.  President,  as  a  mem- 
ber of  the  Senate  Select  Committee  on 
Aging.  I  am  especially  pleased  with  a 
program  developed  by  institutions  In  my 
own  State,  Bankers  Life  &  Casualty 
Co.  of  Chicago  and  Northeastern  Illinois 
University,  designed  to  advance  the 
hiring  and  retention  of  older  workers  in 
America. 

Bankers  Life  &  Casualty  Co.  and 
Northeastern  Illinois  University  for  the 
second  year  in  a  row  will  join  in  cospon- 
soring  the  National  Conference  on  Age 
and  Employment  on  June  25  and  26, 
1979.  The  purpose  of  this  conference  is  to 
provide  those  attending  an  opportunity 
to  discuss  and  share  the  experiences, 
systems,  and  procedures  of  their  busi- 
nesses, academic  institutions,  and  service 
agencies  in  the  hiring  and  retention  of 
older  workers. 

This  year's  conference,  which  will  be 
held  in  Chicago,  has  been  purposely 
scheduled  as  close  as  possible  to  July  1. 
1979,  the  date  upon  which  enforcement 
of  the  Age  Discrimination  Employment 
Act  will  be  transferred  from  the  Labor 
Department  to  the  Equal  Employment 
Opportimlty  Commission.  The  timing  of 
the  conference,  therefore,  will  serve  to 
highlight  the  importance  that  this  trans- 
fer of  enforcement  will  have  for  older 
workers.  It  is  hoped  that  the  conference 
will  achieve  an  increased  understanding 
of  the  benefits  and  opportunities  which 
have  been  made  possible  by  this  legis- 
laUon  and  that  it  wiU  assist  in  the  dis- 
semination of  the  requirements  for  com- 
pliance with  the  new  legislation.  Those 
attending  will  be  personnel  directors, 
legal  counsels,  training  directors,  pension 
planners,  compensation  managers,  labor 
relations  oflBcers,  union  ofiBcers,  negotia- 
tors, media  representatives,  private 
foundations,  and  affirmative  action 
officers. 

Dr.  Arthur  S.  Flemming,  Chairman  of 
the  Commission  on  Civil  Rights,  is  the 
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featured  speaker  at  the  opening  banquet, 
and  key  representatives  of  both  the  De- 
partment of  Labor  and  the  Equal 
Employment  Opportunity  Commission 
will  also  address  the  conference.  The 
conference  will  close  with  a  presentation 
by  WTTW  Television  in  Chicago  of  a 
television  broadcast  which  it  produced 
and  which  aired  in  the  Chicago  area  this 
spring  dealing  with  the  views  and  prob- 
lems of  older  workers.  This  broadcast 
will  run  nationally  in  the  fall. 

It  is  refreshing  to  those  of  us  in  Con- 
gress who  have  been  addressing  the  con- 
cerns of  older  workers  through  the  legis- 
lative process  to  have  such  programs 
as  this  sponsored  by  the  private  sector. 
I  wish  to  commend  Bankers  Life  & 
Casualty  Co.  and  Northeastern  Illinois 
University  for  their  cosponsorship  of  this 
National  Conference  on  Age  and  Em- 
ployment and  for  the  leadership  and 
support  they  have  demonstrated  in  ad- 
vancing this  goal,  which  we  all  share,  in 
encouraging  the  hiring  and  retention  of 
older  workers  in  America. 


THE  JOHN  F.  KENNEDY  CENTER  FOR 
THE  PERFORMING  ARTS 

Mr.  PERCY.  Mr.  President,  the  desire 
in  America  to  participate  in  and  appre- 
ciate the  arts,  in  all  of  its  expressions,  is 
a  strong  and  enduring  force.  And  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  is  doing  its  part  in  meeting 
that  demand.  In  my  view,  the  greatest 
strength  of  the  Center  is  its  present  and 
potential  diversity  of  programs. 

Congress  and  the  American  public 
played  an  important  role  in  establishing 
the  Kennedy  Center  in  1971.  Since  that 
time,  the  Center  has  attracted  more  than 
30  million  visitors.  The  Center  has  four 
major  theaters:  the  Opera  House,  the 
Concert  Hall,  the  Elsenhower  Theater, 
and  the  Terrace  Theater.  It  also  includes 
a  musical  theater  laboratory,  a  per- 
forming arts  library,  and  the  American 
Film  Institute  Theater.  It  has  presented 
7,000  performances  to  a  total  of  11  mil- 
lion visitors. 

The  outstanding  success  story  of  the 
Kennedy  Center  is  due  to  the  creative 
leadership  of  Roger  L.  Stevens,  the  un- 
paid, dedicated  chairman  of  the  board 
of  trustees.  Roger  Stevens,  along  with 
Martin  Fein.steln,  executive  director  for 
the  Performing  Arts,  select  the  broad 
range  of  artistic  performances  which 
play  at  the  Center.  I  believe  there  is  in- 
terests in  how  these  productions  are 
selected.  To  that  end,  I  thought  I  would 
share  with  my  colleagues  a  recent  arti- 
cle, wTitten  by  Roger  Stevens,  which  ap- 
peared in  the  May  27,  1979,  edition  of  the 
Washington  Post  entitled  "Booking  the 
Kennedy  Center."  As  revealed  in  the 
article,  the  main  objective  of  these  two 
men  is  one  of  "pleasing  the  public." 

It  is  apparent  that  they  have  achieved 
remarkable  success  when  we  consider  the 
unbelievable  high  occupancy  rate  of  the 
theaters  and  the  worldwide  acclaim  the 
Center  has  received.  Most  importantly, 
the  Kennedy  Center  has  changed  the 
face  of  Washington,  making  it  one  of 
the  leading  cultural  cities  of  the  world. 

I  ask  unanimous  consent  that  the 
article  by  Roger  Stevens  entitled  'Book- 


ing the  Kennedy  Center"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Booking  the  Kennedy  Center 
(By  Roger  L.  Stevens) 

There  seemis  to  be  some  concern  expressed 
recently  regarding  the  booking  policies  of 
the  Kennedy  Center.  Since  the  Center  Is  a 
national  Institution,  I  feel  the  public  is  en- 
titled to  know  what  procedures  we  follow 
and  how  we  arrive  at  the  decisions  that  de- 
termine our  actions. 

First,  I  cannot  stress  enough  the  Impor- 
tance of  keeping  the  theaters  fully  occupied, 
because  the  rental  fees  received  from  our 
auditoriums  represent  a  major  portion  of  our 
Income.  Since  we  receive  no  government 
funding  for  our  theater  operations,  we  are 
totally  dependent  for  survival  on  this  In- 
come, along  with  contributions  from  cor- 
porations, foundations,  and  individuals.  It  Is 
true  that  because  the  Center  Is  a  national 
memorial  the  National  Park  Service  provides 
maintenance  of  the  building  for  the  millions 
of  tourists  who  visit  the  Center  during  the 
day,  but  we  receive  no  government  support 
for  programming.  In  fact,  we  pay  an  occu- 
pancy fee  to  the  Park  Service  for  use  of  the 
building— estimated  at  $700,000  this  year, 
which  does  not  Include  our  full  cost  of  main- 
taining all  the  theaters  and  complex  back- 
stage facilities. 

Through  careful  planning  and  aggressive 
booking,  as  well  as  originating  our  own  pro- 
duction, the  Elsenhower  Theatre  has  been 
empty  for  only  two  weeks  In  the  approxi- 
mately eight  years  the  Center  has  been  open. 
The  Opera  House  has  been  empty  at  the 
most  for  10  weeks  during  this  same  period 
of  time.  The  Concert  Hall's  main  occupant 
Is  the  National  Symphony.  When  the  sym- 
phony is  not  using  the  hall,  it  Is  usually 
occupied  by  leading  orchestras,  soloists  and 
other  mlscellanous  musical  talent,  who  are 
generally  presented  by  the  Washington  Per- 
forming Arts  Society  and  other  Independent 
bookers. 

The  decisions  as  to  who  shall  occupy  the 
halls  are  made  by  Martin  Felnsteln,  execu- 
tive director  for  the  performing  arts,  and 
myself.  Since  my  experience  has  been  largely 
In  the  theater,  both  legitimate  and  musical. 
I  tend  to  concentrate  on  those  bookings; 
and  Martin,  whose  background  has  been  In 
music  and  ballet.  Is  responsible  for  those 
activities.  We  report  our  program  plans  well 
In  advance  to  both  the  executive  committee 
and  the  board  of  trustees.  Although  there 
are  times  when  a  decision  must  be  made  Im- 
mediately In  order  to  avoid  losing  a  desir- 
able booking,  we  try  to  plan  as  far  In  ad- 
vance as  possible  In  order  to  ensure  that 
the  halls  are  always  filled— and  yet  filled 
with  productions  of  the  highest  quality. 
Since  we  have  been  averaging  on  a  year- 
round  basis  the  sale  of  about  80  percent  of 
the  seats,  which  Is  considered  excellent  In 
theatrical  circles.  It  Is  evident  that  we  are 
achieving  our  main  objective — that  of  pleas- 
ing the  public. 

A  good  Illustration  of  the  way  Martin  and 
I  work  occurred  when  we  were  In  New  York 
to  see  a  show  that  had  been  highly  praised 
by  the  critics  and  very  successful  and  which 
we  were  considering  bringing  to  the  Ken- 
nedy Center.  After  the  show,  Martin  said 
to  me,  "Did  you  like  the  show?"  and  I  said, 
"No.  did  you?  "  and  he  said,  "No."  He  said, 
"Shall  we  put  It  on?"  and  1  said  "Yes."  I 
might  add  that  there  was  not  an  empty  seat 
for  the  four  weeks  that  "A  Little  Night 
Music"  played  at  the  Center.  Obviously, 
Felnsteln  and  I  were  wrong.  In  other  words, 
we  try  not  to  let  our  personal  tastes  Inter- 
fere with  practical  booking  considerations. 

However,  in  a  town  like  Wsishln^on  where 
you  have  an  extremely  intelligent  and  per- 
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ceptlve  audience  there  Is  always  that  In- 
evitable ditterence  of  opinion,  depending  on 
personal  taste.  We  would  not  be  human  If 
our  choices  pleased  all  of  the  people  all  of 
the  time.  In  the  long  run.  It  Is  always  "word 
of  mouth"  which  decides  the  success  of  a 
play.  No  advertising  campaign  can  compete 
with  spontaneous  conversation;  the  fate  of 
many  a  play  has  been  determined  by  this 
factor  long  after  the  Impact  of  the  reviews 
and  subscriptions  has  been  exhausted. 

An  Interesting  example  of  the  power  of 
"word  of  mouth"  occurred  during  the  run  of 
Tennessee  Williams'  play,  "Outcry,"  in  the 
Elsenhower  Theatre  several  years  ago.  There 
were  many  people  who  absolutely  loathed 
the  play,  to  the  point  of  walking  out  In  the 
middle.  On  the  other  hand,  there  were  many 
very  avid  supporters  of  the  show  who  were 
so  vocal  that  attendance  grew  to  the  point 
where  we  had  a  financially  successful  run 
here  In  Washington. 

Elsewhere  on  this  page  Is  a  schedule  of 
15  plays  that  have  future  bookings  through 
May  1980.  It  Is  Interesting  to  note  that  of 
those  15,  10  were  new  plays,  mostly  by  young 
authors.  Two  of  them  were  hits  In  New  York 
and  one  In  London  before  they  were  shown 
here. 

"The  Mighty  Gents"  was  the  work  of  a 
promising  black  author,  who  we  felt  deserved 
a  hearing.  "The  Last  of  Mrs.  Cheyney"  was 
done  because  of  our  great  respect  and  ad- 
miration for  Deborah  Kerr,  who  was  anxious 
to  appear  at  the  Kennedy  Center  last  season 
and  we  agreed  this  would  be  a  good  vehicle 
for  her. 

"Players"  marked  the  first  time  that  a  new 
Australian  play  had  been  presened  in  this 
country  In  20  years.  Other  foreign  plays  were 
represented  by  the  Comedle  Prancalse.  And 
there  was  the  English  hit  from  the  renowned 
National  Theatre  of  Great  Britain,  "Bed- 
room Farce."  During  the  18-month  period 
with  which  we  are  dealing,  British  plays  took 
11  weeks,  the  Comedle  Francalse,  2;  and  the 
Australian  play.  5 — representing  only  about 
one-third  of  the  time  period  devoted  to  non- 
American  authors. 

Under  our  Congressional  Charter,  we  are 
specifically  charged,  as  the  National  Cultural 
Center,  with  presenting  productions  from 
"this  and  other  countries." 

Of  all  the  productions  listed,  six  were  pro- 
duced by  the  Kennedy  Center  and  seven 
were  brought  in  by  outside  producers.  We 
are  always  more  than  happy  to  accept  plays 
by  other  producers  when  the  occasion  war- 
rants It.  However,  the  necessity  of  having 
to  book  so  far  In  advance  often  means  that 
the  time  slots  requested  simply  are  not  avail- 
able, regardless  of  the  merit  of  the  property 
Involved,  often  causing  disappointment — 
and  sometimes  unkind  words — among  the 
producers  turned  dovsm. 

As  the  schedule  Indicates,  our  future 
bookings  In  the  Elsenhower  Include  two  plays 
recently  written  by  Tom  Stoppard  and  Har- 
old Pinter,  which  vrill  be  seen  for  the  first 
time  In  this  country.  In  order  to  balance  the 
program  repertoire,  we  are  reserving  three 
vacant  slots  that  we  are  hoping  to  fill  with 
new  American  plays  worthy  of  a  production. 

Needless  to  say,  nothing  Is  more  reward- 
ing than  to  produce  an  exciting  new  play. 
Although  I  am  delighted  to  say  that  recently 
there  seem  to  be  more  young  promising  play- 
wrights on  the  horizon,  there  simply  are  not 
that  many  outstanding  new  properties  that 
are  ready  for  a  first-class  professional  pro- 
duction, which,  of  course.  Is  a  necessity  for 
the  Elsenhower  Theatre.  In  the  future  I 
would  hope  that  our  Musical  Theatre  Lab 
and  new  Terrace  Theater  would  be  able  to 
provide  developmental  workshop  and  show- 
case opportunities  for  more  experimental 
plays  than  we  have  been  able  to  present  in 
the  past. 

We  do  have  our  antenna  out  constantly 
searching   for   new   material   and  talent   at 


theater  festivals  and  regional  theaters 
around  the  country.  And,  what  Is  equally  Im- 
portant, we  are  continually  talking  to  au- 
thors, directors  and  performers  whose  proj- 
ects have  not  even  yet  materialized,  in  an 
eJort  to  stay  ahead  of  the  came. 

I  might  also  point  out  that  I  reskd  a  mini- 
mum of  200  plays  a  year,  which  might  In- 
clude four  or  five  readings  of  the  same  script 
If  we  are  considering  it  for  an  actual  pro- 
duction. 

The  Center  has  been  in  partnership  with 
most  of  the  well-known  producers  In  the 
country,  and  we  are  frequently  Included  in 
their  producing  plans.  Having  been  in  this 
business  for  30  years,  when  something  of 
unusual  interest  appears  someone  will  usu- 
ally bring  It  to  my  attention  in  its  beginning 
stages.  However,  there  can  be  barren  periods 
when  you  go  for  a  long  time  with  nothing 
noteworthy  coming  to  your  attention. 

I  found  myself  in  the  middle  of  just  such 
a  desperate  situation  recently,  and  then,  in- 
terestingly enough,  several  exciting  prospects 
suddenly  surfaced  at  one  time.  Gordon 
Davidson,  who  does  a  superb  Job  running  the 
Mark  Taper  Theater  in  Los  Angeles,  called  me 
with  a  very  intriguing  new  project — a  play 
about  the  famous  race  to  the  North  Pole 
between  Scott  and  Amundsen. 

Shortly  thereafter,  Leslie  Stevens,  an  au- 
thor whose  works  I  had  produced  during  the 
'50s,  but  who  has  been  spending  most  of 
his  time  lately  working  on  films  and  tele- 
vision, sent  me  a  new  script  he  has  written 
and  which  I  feel  Is  very  promising. 

At  almost  the  same  time.  Tennessee  Wil- 
liams' agent  called  to  say  he  was  sending  me 
Tennessee's  latest  work.  It's  called  "Clothes 
for  a  Summer  Hotel,"  subtitled  "a  ghost- 
play  in  four  scenes,"  and  some  of  the  ghosts 
are  Zelda  Fitzgerald  and  Ernest  Hemingway. 
George  White,  who  does  an  excellent  Job 
developing  new  plays  at  the  O'Neill  Center  in 
New  London,  Conn.,  wants  to  show  me  a 
new  play  he  feels  is  quite  extraordinary. 

And  most  recently,  Lynn  Austin,  a  friend 
and  colleague  whose  Judgment  I  greatly  re- 
spect and  who  has  been  responsible  for  put- 
ting on  some  excellent  off-Broadway  shows, 
tells  me  she  has  a  very  special  work  by 
George    Trow    to    bring    to    my    attention. 

In  the  Opera  House,  scheduling  is  not  as 
difflcult,  because  many  of  the  dates  of  the 
engagements  are  made  so  far  in  advance. 
We  know  that  we  are  going  to  be  presenting 
about  18  weeks  of  ballet  per  season,  sched- 
uling that  must  be  done  at  least  a  year  ahead. 
There  also  are  a  certain  number  of  weeks 
set  aside  each  year  for  the  Washington  Opera. 
Special  events  such  as  the  Vienna  Opera 
take  years  of  work. 

We  regard  many  of  the  above  activities  as 
"public  service,"  called  for  In  the  congres- 
sional act  setting  up  the  Kennedy  Center. 
They  usually  require  extra  financing  in  terms 
of  private  subsidy  through  donations  and  It 
is  from  the  presentation  oi  musicals  that  we 
secure  the  funds  necessary  to  run  the  Opera 
House. 

We  save  time  for  at  least  four  and  some- 
times five  musicals  per  year.  Unlike  ballet 
and  opera,  we  never  know  where  we  stand 
on  musical  productions  because  they  are  put 
together  sometimes  only  a  few  weeks  before 
they  arrive.  The  problem  of  finding  good 
muflcal  comedies  Is  a  difficult  one,  and  the 
results  of  the  last  year  have  been  very  dis- 
appointing. Not  only  were  most  of  last 
season's  musicals  received  badly  by  the  New 
York  critics,  but  there  seem  to  be  none  In 
the  planning  stage  that  look  promising  For- 
tunately, in  the  case  of  musicals,  one  can 
go  to  an  audition  and  get  some  Idea  of  the 
work. 

However,  one  may  be  fooled  by  auditions. 
The  best  presentation  of  "Platinum"  was  in 
a  small  apartment  In  which  Martin  Felnsteln 
and  I  were  the  only  audience  The  composers 
and  writers   put   their  heart   and   soul   Into 


what  we  heard.  They  sold  us  so  successfully 
V.U  Lue  uut^ei'iai  tnat  tne  Center  made  a 
large  intesl^^eut  to  ucip  ^et  lue  >ir>.,uuci,ion 
siurtea.  buk  from  t^^e  ursi  per^uruiance,  It 
oeeniea  to  go  downhih  m  spite  of  an  excellent 
performance  by  Aaexis  bmlth  and  heroic  ef- 
ijrts  on  the  part  of  the  proauters.  Ootiously, 
Gerohwlus  m^slc  m  un  Kay  '  Is  sensational 
uut  the  buOi^  was  so  old-fashioned  that.  In 
spite  of  many  changes,  the  producer  was 
uu<ibie  lo  uia&.e  the  show  come  alive. 

oince  moilcals  today  need  such  a  large 
ouugei,  it  Is  not  at  all  hard  to  become  one 
ui  lue  participants  in  tne  financing.  In  fact, 
i  wouid  say  practically  e»ery  msjor  musical 
being  prouuced  in  this  country  Ci^mes  to  us 
for  eUher  a  booking  or  funds  or  both.  We 
are  ab)e  to  supply  funds  for  musicals  and 
plays  through  our  Kennedy  Center  i-roduc- 
tlons.  Inc.  (KCPI),  which  Is  a  nonprofit  or- 
ganization that  lor  some  reason  sounds  very 
mysterious  to  various  investigators  and 
tntici  of  the  Kennedy  Center. 

The  Center  Itaelf  is  unable  to  borrow 
money  because  it  is  not  authorized  to  do 
so,  which  at  times  is  a  handicap,  but  maybe 
in  the  long  run  keeps  us  out  of  trouble  How- 
ever. KCPI  does  have  a  line  of  credit  at  a 
bank  tnat  Is  guaranteed  in  amounts  up  to 
$50,000  apiece  by  a  dozen  responsible,  public- 
spirited  Individuals.  We  have  had  this  re- 
volving line  of  credit  for  the  seven  years  that 
Kennedy  Center  Productions.  Inc  .  has  been 
in  business,  and  I  am  happy  to  say  that  we 
have  never  had  to  call  on  any  individual  to 
put  up  money  to  repay  this  loan.  In  fact, 
at  the  moment,  we  are  not  even  In  debt  to 
the  bank  and  have  some  surplus  funds 
available. 

During  these  years,  approximately  $5  mil- 
lion has  been  advanced  and  returned  to  this 
nonprofit  corporation  It  Is  most  Important 
to  fx)lnt  out  that  any  profit  secured  from  Its 
operation  belongs — by  KCPI's  charter — to 
the  Kennedy  Center  The  Individuals  who  so 
generously  guarantee  the  loan  are  unable  to 
profit  in  any  way.  I  am  not  on  the  board  of 
KCPI  and  cannot  even  vote.  The  board  con- 
sists mostly  of  members  who  endorse  the 
bank  notes  and  other  citizens  Interested  In 
the  welfare  of  the  Center. 

I  have  never  perscnally  made  one  cent  out 
of  any  production  financed  by  KCPI. 

In  the  case  of  "Death  Trap,"  which  I  am 
coproduclng  but  which  Is  not  a  KCPI  play, 
I  told  the  board  of  trustees  of  the  Center 
that  before  I  booked  It  here  I  would  promise 
to  turn  over  my  share  of  any  profit  or  fees  In 
Washington  to  the  Center  as  a  gift. 

The  chairman  of  the  board.  Abe  Fortas, 
gives  very  generously  of  his  time  and  care- 
fully watches  the  operations,  which  is  prob- 
ably whv  we  have  had  such  an  outstanding 
record.  The  only  operational  expense  is  a 
small  auditor's  fee  and  whatever  Interest  we 
have  to  Day  the  bank  TTius.  it  is  thanks  to 
the  generosity  of  a  few  public-spirited  Indi- 
viduals that  we  are  able  to  have  a  source  of 
production  funds  available  on  call  through 
a  line  of  credit  that  In  no  way  obligates  the 
Center  itself. 

The  best  example  of  the  value  of  KCPI 
!s  the  case  of  "Annie  "  We  had  a  seven-week 
booking  for  this  show,  which  was  about  to 
disappear  because  an  imoortant  investor 
backed  out  at  the  last  moment  We  had  to 
come  up  with  a  considerable  amount  of 
money — more  than  $1.'^0,000 — practically 
overnight.  Thanks  to  KCPI.  we  were  able  to 
solve  the  financing  problem  and  needless  to 
say,  "Annie"  will  now  probably  enable  us  to 
finance  some  other  "chancey"  shows  in  the 
years  ahead. 

Audiences  differ  from  city  to  city,  and  what 
1b  a  hit  in  Washington  might  be  unsucce^ful 
In  New  York  or  Boston  or  vice  versa.  We  are 
firm  b'Hevers  in  the  fact  that  qualltv  Is  the 
name  of  the  fame  and  that  the  oubllc  will 
respond  to  quality  In  theater,  dance,  music 
and  opera    It  will  be  noted  from  the  list  of 
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plays  in  the  box  tli»t  prutlCAlly  every 
author  Is  well  known  and  successfxil,  even 
though  some  of  the  results  of  their  work 
Qilgbt  have  been  disappointing. 


HEDLEY  DONOVAN  RETIRES 

Mr.  PERCY.  Mr.  President,  many  years 
ago  while  still  in  business,  I  went  to  the 
Par  East  with  Time,  Inc.,  and  a  group 
of  other  industrialists.  Accompanying  us, 
among  other  members  of  the  Time,  Inc., 
staff,  was  Editor-in-Chief  Hedley  Dono- 
van. Over  a  period  of  several  weeks,  I  had 
an  opportunity  to  observe  the  superb 
qualities  of  this  outstanding  American 
whose  influence  on  American  thought 
and  journalism  has  been  so  immense  this 
past  decade  and  a  half.  Those  who  know 
and  respect  him  pay  tribute  to  his  past 
accomplishments  on  his  retirement  as 
editor-in-chief  of  Time,  Inc. 

Time,  Inc.  has  been  noted  for  the  su- 
periorly of  its  management  and  staff  in 
every  respect.  Hedley  Donovan  Is  a  great 
credit  to  his  colleagues,  his  profession,  his 
friends,  and  his  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Phil  Galley  that 
appeared  in  the  Washington  Star  Sun- 
day, June  3,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

HcDLZT    Donovans  "Thx   Ksr   Word    is 
Faibnkss" 

(By  PhU  Oalley)  ' 

Nrw  ToaK. — Hedley  Donovan  came  home 
from  World  War  II  in  1945  as  a  wanted  man. 

His  name  was  on  a  list  of  Rhodes  Scholars 
who  had  entered  Joumallsm  before  the  war 
and  Eric  Hodglns.  a  Time  Inc.  vice  president 
on  a  talent  hunt  for  Fortune  magazine,  was 
trying  to  track  down  this  prcanJslng  young 
man  from  Bralnerd,  Minn. 

Unknown  to  the  valent  scout.  Donovan, 
who  once  considered  teaching  history,  at 
the  time  was  applying  for  a  job  with  For- 
tune. 

When  the  two  Anally  met.  Hodglns  recom- 
mended Donovan  as  "a  remarkable  young 
man."  who.  If  hired  on  a  trial  basis,  "would 
be  a  very  good  gamble." 

Hodglns  did  not  know  it  at  the  time,  but 
the  magazine  was  about  to  take  aboard  the 
man  who  would  succeed  Henry  A.  Luce,  co- 
founder,  spiritual  leader  and  supreme  com- 
mander of  Time  Inc.  until  his  death  In  1967. 

Last  Friday.  Donovan  retired  as  editor- 
in-chief  of  Time  Inc..  a  poslUon  he  had 
held  since  Luce  handed  him  the  keys  to 
his  editorial  kingdom  In  1964. 

Donovan,  an  unflapipable.  laconic  man 
with  a  physical  presence  as  Imposing  as  a 
giant  oak  In  a  pine  thicket,  told  his  col- 
leagues at  a  farewell  dinner  last  week  he 
would  like  to  be  remembered  for  qualltv 
of  the  managing  editors,  14  of  them  he 
has  appointed,  and  for  the  "burst  of  maga- 
zine-making" he  has  presided  over. 

In  the  past  six  years,  he  has  helped  Time 
Inc.  launch  People  and  Money  magazines. 
rea\irrect  Life  as  a  monthly  and  turn  For- 
tune into  a  fortnightly. 

His  Impact,  however,  has  been  much 
greater  than  his  own  modest  assessment  suir- 
gests.  ^ 

In  a  way  as  low-key  and  measured  as  his 
own  personality,  Donovan  In  his  16  years 
as  Time  Inc.'s  top  editorial  offlcer  nudged 
Luce's  magazines,  and  especially  Time,  away 
from  the  fierce  partisanship  and  missionary 
zeal  that  had  instructed  confused  enter- 
tained and  infuriated  lt«  readers  for  a  oouple 
of  geoenttona.  ^ 


He  led  Time,  an  ecu-ly  supporter  of  the 
war,  out  of  the  Vietnam  wilderness,  kept  It 
out  front  In  reporting  the  Watergate  story 
and.  In  the  opinion  of  many  journalists, 
made  It  moire  intelleotually  respectable  and 
honest. 

"I  suppose  In  the  course  of  things  we've 
gotten  iDon  thorough,  more  caretful^-and 
maybe  even  more  cautious,  which  In  some 
ways  may  not  be  good  for  us,"  Donovan 
said  In  a  recent  Interview  in  his  office  on  the 
34th  floor  of  the  Time-Life  building.  "I  al- 
ways thoiight  Time's  bias  was  exaggerated  to 
some  extent  by  your  critics,  but  I  think 
that's  behind  us." 

Not  that  Donovan,  or  anyone  else,  pre- 
tends that  Time  Is  neutral  these  days.  The 
key  word  Is  "fairness." 

"The  fairness  Hedley  has  brought  to  the 
magazines  Is  basically  an  extension  of  his 
own  character."  sckld  one  Time  staffer.  "He 
Is  an  extremely  fair  and  open-minded  man, 
decent  and  good  in  the  classic  sense.  Luce 
liked  to  present  his  opinions  in  sharply- 
honed,  snappy  prose  Hedley  Is  more  inter- 
ested In  the  point  than  the  prose." 

Some  wonder  what  Luce  would  say  If  he 
were  around  to  see  what  his  chosen  suc- 
cessor has  done  with  his  magazines. 

Under  Donovan.  Life  supported  Lyndon 
Johnson  for  president  In  1964.  the  first  time 
a  Luce  publication  had  endorsed  a  Democrat. 
Luce's  reaction  was  that  he  was  glad  he  was 
not  the  one  who  had  to  make  that  decision. 
Three  years  later,  a  few  months  after 
Luce's  death,  Etonovan  would  use  Life's  edi- 
torial page  again  to  raise  Time  Inc.'s  first 
reservations  about  the  war  In  Vietnam.  In 
Its  Nov.  12,  1973  edition.  Time,  In  the  maga- 
zine's first  and  only  editorial,  called  on  Rich- 
ard Nlxon  to  resign  the  presidency,  an  office 
Luce  revered,  because  of  his  Involvement  in 
Watergate. 

And  In  1979,  Time  named  as  its  "Man  of 
the  Year"  Deng  Xiaoping,  the  strongman  In 
the  People's  Republic  of  China.  Luce  was  an 
ardent  antl-Communlst  and  unyielding  sup- 
porter of  the  Chiang  Kai-shek  government 
on  Taiwan. 

Luce  knew  what  he  wanted — and  what  the 
company  needed — In  the  way  of  a  successor. 
His  sensors  told  him  a  new  era  was  approach- 
ing, one  that  would  require  a  man  of  the 
center,   someone  like  Hedley  Donovan 

"I  think  Luce  saw  a  great  steadiness  In 
Hedley.  "  said  one  former  Time  editor.  "I 
also  think  he  chose  him  for  his  integrity  and 
the  force  of  his  character  Hedley's  the  kind 
of  guy  nobody  would  ever  make  an  Indecent 
proposal  to." 

Donovan  was  an  unusual  mixture  of  tra- 
dition and  modern  thought,  a  careful,  con- 
trolled man  who  could  moderate  and  lead 
the  editorial  establishment  Luce  had  built 
through  the  social  and  political  turbulence 
of  the  '608. 

Some  of  his  colleagues  say  If  they  ever  had 
to  cross  a  mine  field  they  would  want  Dono- 
van to  lead  the  way. 

Although  Donovan  shared  many  of  Luce's 
old-fashioned  values,  the  two  could  not  have 
been  farther  apart  In  style  and  temperament 
Donovan,  a  strapping  man  with  piercing  blue 
eyes,  a  dr>-  wit  and  a  commanding  voice  not 
even  his  own  children  have  ever  heard  raised 
In  anger,  is  conservative  In  the  classic  sense. 
"There  Is  something  moral  about  Hedley. 
a  strong  sense  of  right  and  wrong"  said  one 
friend.  "He  really  believes  in  patriotism,  the 
family,  social  order  and  Eagle  Scout  values. 
But  he's  always  got  an  eve  out  for  change 
and  he  doesnt  mind  admitting  he's  wrong." 
In  1938.  as  a  young  reporter  for  The  Wash- 
ington Poet.  Donovan  covered  the  famous 
Orson  Welles  radio  hoax  that  had  thousands 
of  Americans  convinced  the  Martians  had 
finally  landed  He  WTOte  that  Marines  at  the 
Quantlco  barracks  were  praying,  crying  and 
running  for  the  woods. 

The  next  day  a  delegation  of  angry  Marines 
called  on  him.  He  took  them  to  a  drugstore 


for  coffee,  listened  to  their  denial  and  wrote 
a  correction. 

It  would  not  be  the  last  time  be  would 
admit  being  wrong. 

In  the  spring  of  1967,  after  returning  from 
a  trip  to  South  Vietnam,  Donovan  gave  the 
conunencement  address  at  New  York  Uni- 
versity. He  said  journalists  and  politicians 
must  "consider  the  possibility  of  saying  out 
loud  that  they  were  wrong"  about  the  war. 
It  was  the  beginning  of  Time  Inc.'s  with- 
drawal from  the  Vietnam  quagmire. 

His  son  Mark  once  summarized  his  father's 
phUosophy  this  way:  "The  intelligent  thing 
to  do  Lb  the  moral  thing  to  do." 

When  his  three  children  misbehaved,  Dono- 
van calmly  told  them  that  they  bad  been 
foolish,  not  bad.  Or  he  would  threaten  to 
make  Minnesota  Twins  slugger  Harmon  Kll- 
lebrew  Time's  "Man  of  the  Year."  His  chil- 
dren, Yankee  fans,  were  horrified  at  the 
thought. 

Joan  Simpson  Bums,  interviewing  Dono- 
van for  her  book,  "The  Awkward  Glance," 
scribbled  this  note  to  herself:  "Can't  get  him 
to  show  an  emotion  except  sort  of  a  sense  of 
humor.  Nothing  he  says  shows  a  bias  that 
might  demonstrate  fear  or  anger  or  love  or 
even  liking." 

To  work  in  an  organization,  he  told  her,  "I 
think  you  have  to  have  the  emotional  sta- 
bility .  .  .  Temperament,  you  can  have  a 
certain  amount  if  it  seems  to  be  closely  as- 
sociated with  some  aspect  of  your  creativity. 
"But  if  it  seems  merely  eccentric  or  capri- 
cious or  totally  selfish  or  self -centered,  then 
I  think  it's  not  compatible  with  operating 
executive  jobs  ...  It  may  be  OK  for  Indi- 
vidual writers  or  photographers  or  artists." 
One  evening  in  1959  Luce  asked  Donovan, 
at  the  time  managing  editor  of  Fortune,  to 
dinner.  They  talked  about  the  bad  state  of 
the  American  novel,  politics,  theology  and 
some  of  the  problems  at  Fortune. 

Toward  the  end  of  the  evening.  Donovan 
recalls.  Luce  almost  "apologetically"  told  him 
he  wanted  to  bring  up  something  "rather 
personal." 

Luce  popped  the  question:  Would  Dono- 
van be  interested  in  having  the  editor-in- 
chief's  job  at  Time  Inc.  when  Luce  decided 
to  step  down? 

"I  was  not  totally  stire  I  wanted  it,"  Dono- 
van said  recently.  "I  had  in  mind  that  after 
another  three  or  four  years  at  Fortune  I 
might  leave  the  company  and  do  something 
different." 

He  also  told  Luce  that  he  was  bothered  by 
some  of  Time's  "positions  and  tendencies" 
and  that  If  he  took  the  job  there  would  be 
some  changes. 

Fine,  Luce  replied,  but  would  Donovan 
agree  to  be  his  successor? 

Donovan  hedged  again.  He  suggested  that 
by  the  time  Luce  retired  someone  else  in  the 
company  might  "look  better"  to  him  for 
the  editor-in-chief  job  and  that  he  shouldn't 
lock  himself  Into  a  choice  that  night. 

A  year  later  Luce  named  Donovan  his  dep- 
uty, with  the  title  of  editorial  director. 

Tom  Orlfflth,  a  former  assistant  man- 
aging editor  of  Time,  was  one  of  the  first  to 
sense  Donovan's  "creeping"  presence. 

Griffith,  who  was  considered  the  house  lib- 
eral in  those  days,  was  placed  in  charge  of 
the  magazine's  coverage  of  the  1960  presi- 
dential election.  He  was  determined  to  see 
that  the  magazine  was  fair  to  both  candi- 
dates, unlike  Time's  coverage  of  the  Elsen- 
hower-Stevenson campaigns. 

"That  was  quite  an  undertaking  in  those 
days  and  I  discovered  that  I  had  a  quiet 
ally  in  Donovan,"  said  Griffith,  now  retired. 

In  1964.  when  Luce  stepped  aside  and 
Donovan  took  over  as  editor-in-chief,  both 
men  were  to  speak  at  a  dinner  marking  the 
occasion  at  the  New  York  Hilton. 

Each  had  written  his  remarks  without 
showing  it  to  the  other.  Griffith,  concerned 
that  no  awkward  moments  arise,  offered  to 
read  the  two  speeches  as  a  precaution. 
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Griffith  underlined  and  brought  to  Luce's 
attention  this  paragraph  In  Donovans  text: 
"The  vote  of  Time  Inc  should  never  be 
considered  to  be  in  the  pocket  of  any  par- 
ticular leader  or  party.  The  vote  of  Time 
Inc   Is  an  Independent  vote." 

Griffith  recalls.  "I  showed  it  to  Lu;e  who 
nodded  as  to  say.  "i'eah,  I  expected  that.'  ' 

Donovan  also  used  the  occasion  to  address 
another  question  on  the  minds  of  Time 
staffers. 

Time,  he  said,  "has  always  denied  that 
there  l.s  such  a  thing  as  antiseptic  objectivity. 
We  do  not  claim  to  be  neutral:  we  do  claim 
to  be  fair. 

"But  our  occasional  lapses  hurt  us  among 
seme  of  the  very  people  cur  magazines  are 
meant  for  I  have  sometimes  heard  it  said 
that  it  will  be  a  sorry  day  for  Time  Inc  if 
we  ever  run  out  of  enemies  .  .  .  We  do  in- 
deed have  some  enemies  to  be  proud  of.  and 
we  want  to  keep  them.  We  also  have  som.- 
unnecessary  enemies  whom  we  acquired 
rather  carelessly." 

As  an  editor,  it  was  not  Donovan's  style 
to  push  or  dictate.  When  he  called  a  wr.t?r 
or  editor  Into  his  office  it  was  to  discuss  his 
"druthers"  and  bothers'  about  a  particular 
story.  His  solemn  gaze  has  been  describe 
bv  one  Time  staffer  as  the  look  of  a  "stunned 
bull." 

"He'd  never  let  you  get  in  a  cheap  shot 
by  leaving  out  the  half  of  the  argument  you 
were  unsympathetic  to."  said  Griffith 

Andrew  Helskell.  chairman  of  the  board 
of  Time  Inc  .  put  it  this  way:  "Hedley's  styl 
of  editing  has  been  to  nudge,  not  thunder 
His  style  of  management  has  been  to  clarify 
not  maneuver  He  is  on  occasion  a  man  of 
few  words  because  he  has  learned  to  use 
the  pause  like  a  scapel,  silence  like  a  sledge- 
hammer. " 

Donovan,  his  colleagues  say.  shared  au- 
thority without  diluting  it.  He  appointed 
managing  editors  and  let  them  run  their 
magazines.  "You're  not  going  to  get  first- 
class  people  to  push  buttons  for  autocrats." 
he  said. 

In  retirement.  Donovan  will  work  as  a 
consultant  for  Time  Inc.  and  serve  in  a  num- 
ber of  corporate,  university  and  foundation 
trustee  and  directorship  positions.  He  will 
remain  on  iTie  Washington  Star's  board  or 
directors. 

He  also  plans  to  teach  part-time  at  Har- 
vard, work  on  a  book  and  from  time  to  tlm? 
move  piles  of  rocks. 

For  Donovan,  balancing  considerations  of 
weight  control  and  aesthetics.  likes  to  rear- 
range the  rocks  on  the  beach  in  front  of  his 
home  on  Long  Island  Sound. 


ROBERT  McNAMARA  RECEIVES 
ALBERT  PICK  AWARD 

Mr.  PERCY.  Mr.  President,  as  you  and 
many  of  mv  colleagues  may  have  read  in 
the  press.  Robert  McNamara  received  the 
Albert  Pick.  Jr..  award  for  international 
understanding  last  month.  The  award 
was  presented  May  22  at  the  University 
of  Chicago. 

Throughout  the  day  of  the  award, 
there  were  demonstrations  and  teach-ins 
on  campus  protesting  the  fact  that  Mr. 
McNamara  was  named  as  the  recipient 
because  he  served  as  Secretary  of  De- 
fense during  the  early  part  of  the  Viet- 
nam war.  The  controversy  is  a  reminder 
of  the  long,  tumultuous  national  debate 
that  surrounded  our  involvement  in  the 
Vietnam  war. 

Despite  my  own  opposition  to  continued 
U.S.  involvement  in  Vietnam  and  despite 
my  own  memory  of  that  sad  chapter  in 
American  history.  I  beheve  that  Robert 


McNamara  was  an  outstanding  choice  for 
the  Pick  Award.  I  have  known  him  for 
many  years,  as  an  industrialist  and  pubhc 
official,  and  I  have  always  admired  the 
sincerity  of  his  views,  his  brilliance,  and 
his  dedication  to  this  country.  His  work 
as  president  of  the  World  Bank  has  been 
outstanding  and  has  contributed  to  the 
betterment  of  the  lives  of  millions  of  peo- 
ple around  the  world.  He  has  consistently 
and  effectively  made  the  case  for  U.S. 
participation  in  developing  the  econo- 
mies of  the  developing  nations  and  his 
efforts  have  been  applauded  by  Ameri- 
cans and  foreign  dignitaries  alike. 

I  commend  the  University  of  Chicago 
for  its  selection  ol  Robert  McNamara  as 
the  first  recipient  of  the  Albert  Pick 
Award.  It  took  courage  because  there  was 
no  aouot  tnat  the  choice  would  be  con- 
troversial. But  the  university  stood  up  for 
what  it  believed  because  it  knew  the 
award  was  justified.  And  I  also  com- 
mend University  of  Chicago  President 
Hannah  H.  Gray  for  her  response  to  the 
demonstrations  that  were  staged  in  op- 
position to  the  awards.  As  Dr.  Gray  said: 
"Responsible  dissent  and  dicussion  are 
essential  to  the  university's  task."  The 
university  has  not  preferred  any  charges 
against  those  who  were  arrested  in  con- 
nection with  the  demonstrations  and 
there  is  no  intention  of  pressing  charges 
in  the  future.  Certainly  the  attention  the 
demonstrations  brought  to  the  award 
could  not  have  been  achieved  in  any  other 
way.  I  wish  to  share  with  my  colleagues 
the  speech  that  Robert  McNamara  gave 
at  the  award  dinner,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Robert  S.  McNamara 

President  Gray.  Dr  Harris.  Mrs.  Pick,  and 
Ladies  and  Gentlemen ;  I  am  deeply  honored 
and  grateful  for  this  award— for  the  sculp- 
ture which  accompanies  it.  and  for  the  gen- 
erous cash  prize  of  $25,000.  which  I  will  con- 
tribute to  a  development-oriented  activity. 

It  seems  to  me  that  what  the  Directors  of 
the  Albert  Pick.  Jr.  Fund,  and  this  great 
university  had  :n  mind  in  establishing  this 
award  honoring  international  understanding 
was  to  point  out  that  we  need  to  'chink  more 
profoundly  about  the  new  kind  of  world  that 
IS  emerging  around  us. 

The  old  order  is  certainly  passing.  Perhaps 
the  beginning  of  its  breakdown  can  be  dated 
from  that  cold  December  day  in  1942  when 
a  few  hundred  yards  from  where  we  are  now- 
sitting  the  first  nuclear  chain  reaction  began. 
The  consequences  of  that  event  were  to 
transform  our  whole  concept  of  International 
security  because  now-  Man  had  the  capacity 
not  merely  to  wage  war.  but  to  destroy  civili- 
zation Itself. 

If  I  may  on  this  occasion  speak  quite  per- 
sonally. I  had  of  course  to  wrestle  with  the 
problem  of  the  fundamental  nature  of  inter- 
national security  during  my  tenure  as  U.S. 
"Secretary  of  Defense,  and  in  1966  I  spoke 
publicly  about  it  in  a  speech  to  the  American 
Society  of  Newspaper  Editors  meeting  In 
Montreal. 

My  central  point  was  that  the  concept  of 
security  itself  had  become  dangerously  over- 
simplified. There  had  lorn;  been  an  almost 
universal  tendency  to  think  of  the  security 
problem  as  being  exclusively  a  military  prob- 
lem, and  to  think  of  the  military  problem  as 
being  primarily  a  weapons-system  or  hard- 
ware problem 

"We  still  tend  to  conceive  of  national  se- 


curity," I  noted,  "almost  solely  as  a  state  of 
armed  readiness:  a  vast,  awesome  arsenal  of 
weaponry   " 

But,  1  pointed  out,  if  one  reflects  on  the 
□  rcblem  more  deeply  it  is  clear  that  force 
alone  does  not  guarantee  security,  and  that 
a  nation  can  reach  a  point  at  which  it  does 
not  ouy  more  security  for  itself  simply  by 
buying  more  military  hardware 

That  was  my  view  then.  It  remains  my  view 
now. 

Let  me  be  precise  aboiit  this  point 

No  nation  can  avoid  the  responsibility  of 
providing  an  appropriate  and  reasonable  level 
of  defense  for  its  society  In  an  imperfect 
world  that  is  necessary  But  what  is  just  as 
necessary  is  to  understand  that  the  concept 
of  security  encompasses  far  more  than  merely 
military  force,  and  that  a  society  can  reach  a 
point  at  which  additional  military  expendi- 
ture no  longer  provides  additional  security. 

Indeed,  to  the  extent  that  such  expendi- 
ture severely  reduces  the  resources  available 
for  other  essential  sectors  and  social  serv- 
ices— and  fuels  a  futile  and  reactive  arms 
Ace — excessive  military  spending  can  erode 
'Security  rather  than  enhance  it. 

Many  societies  today  are  facing  that  situ- 
ation. Certainly  the  world  as  a  whole  is  And 
any  sensible  way  out  of  the  problem  must 
begin  with  the  realization  of  the  dangers  and 
disproportionate  costs  that  extravagant  mil- 
itary spending  imposes  on  human  welfare 
and  social  progress. 

Global  defense  expenditures  have  grown 
so  large  that  it  is  difficult  to  grasp  their  full 
dimensions. 

The  overall  total  is  now  In  excess  of  $400 
billion  a  year. 

An  estimated  36  million  men  are  under 
arms  in  the  world's  active  regular  and  para- 
military forces,  with  another  26  million  in 
the  reserves,  and  some  30  million  civilians  In 
military-related  occupations. 

Public  expenditures  on  weapons  research 
and  development  now  approach  $30  billion  a 
year,  and  mobilize  the  talents  of  half  a  mil- 
lion scientists  and  engineers  throughout  the 
world.  That  is  a  greater  research  effort  than 
is  devoted  to  any  other  activity  on  earth,  and 
it  consumes  more  public  research  money 
■ban  is  spent  on  the  problems  of  energy. 
health,  education  and  food  combined. 

The  United  Slates  and  the  Soviet  Union 
together  account  for  more  than  half  of  the 
world's  total  defense  bill,  and  for  some  two- 
thirds  of  the  world's  arms  trade. 

And  yet  It  is  not  in  the  industrialized 
nations,  but  in  the  developing  countries 
that  military  budgets  are  rising  the  fastest. 

On  average  around  the  world,  one  tax  dol- 
lar in  six  is  devoted  to  military  expenditure, 
and  that  means  that  at  the  present  levels 
of  spending  the  average  taxpayer  can  expect 
over  his  lifetime  to  give  up  three  or  four 
years'  of  his  Income  to  the  arms  race. 

And  what  will  he  have  bought  with  that? 

Greater  security? 

No.  At  these  exaggerated  levels,  only  great- 
er risk,  greater  danger,  and  greater  delay  in 
getting  on  with  life's  real  purposes 

It  is  imperative  that  we  understand  this 
issue  clearly. 

The  point  is  not  that  a  nation's  security 
is  relatively  less  Important  than  other  con- 
siderations   Security   is  fundamental 

The  point  is  simply  that  excessive  military 
soending  can  reduce  security  rather  than 
strengthen  it. 

In  the  matter  of  military  force — as  In 
many  other  i-natters  in  life — more  Is  not  nec- 
essarily better  Beyond  a  prudent  limit,  more 
can  turn  out  to  be  very  much  worse 

And  If  we  examine  defense  expenditures 
around  the  world  today — and  measure  them 
realistically  against  the  full  soectrum  of  ac- 
tions that  tend  to  promote  order  and  stabil- 
ity within  and  among  nations — it  is  obvious 
that  there  is  a  very  irrational  mlsallocatlon 
of  resources. 
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Is  there  any  way,  then,  to  moderate  the 
mad  momentum  of  a  global  arms  race? 

No  very  easy  way.  given  the  degree  of  sus- 
picion and  distrust  Involved 

But  as  one  who  participated  In  the  Initial 
nuclear  test  ban  arrangements,  and  other 
arms  limitation  discussions.  I  am  absolutely 
convinced  that  sound  workable  agreements 
are  attainable 

These  matters  clearly  call  for  realism  But 
realism  is  not  a  hardened,  inflexible,  un- 
imaginative attitude  On  the  contrary,  the 
realistic  mind  should  be  a  restlessly  creative 
mind— free  of  native  delu.slons.  but  full  of 
practical  alternatives 

There  are  many  alternatives  available  to 
an  arms  race  There  are  many  far  better  ways 
of  contributing  to  global  security  I  suggest- 
ed a  number  of  those  ways  In  my  address  In 
Montreal  In  1966.  pointing  out  the  Impor- 
tance of  accelerating  economic  and  social 
progress  In  the  develoalng  countries  When, 
two  years  later.  I  left  the  Pentagon  for  the 
World  Bank  this  was  an  aspect  of  world  order 
with  which  I  was  particularly  concerned 

Eleven  years  in  that  InstltuUon.  combined 
with  vlsltr  to  some  lOO  of  the  developing 
countries,  have  contributed  lmmea'=urably 
to  my  International  understanding  They 
have  permitted  me  to  ex'-lore  the  whole 
new  world  that  has  come  to  political  in- 
dependence— In  large  part  ofver  the  past 
quarter  centurv 

I  have  met  the  leaders  of  this  new  world — 
their  JefTersons  and  Wasbingtons  and 
Franklins — and  have  sensed  their  pride  and 
their  peoples'  pride  in  their  new  national 
inde-jendence.  and  their  frustrations  at 
their  economic  dependence 

I  have  shared  their  sense  of  achieve- 
ment at  the  remarkable  rate  of  economic 
growth  which  many  of  them  attained,  large- 
ly by  their  own  efforts.  But  I  have  been 
appalled  by  the  desperate  plight  of  those 
who  did  not  share  in  this  growth,  and 
whose  numbers  ro«e  relentlessly  with  the 
great  tide  of  population  expansion 

There  are  today  more  than  one  billion  hu- 
man beings  in  the  developing  countries 
whose  Incomes  per  head  have  nearly  stag- 
nated over  the  past  decade  In  statistical 
terms,  and  In  constant  nrices.  they  have 
risen  only  about  two  dollars  a  year:  from 
8130  in   1965  to  $150  In   1975 

But  what  is  beyond  the  power  of  any  set 
of  statistics  to  Illustrate  is  the  inhuman 
degradation  the  vast  majority  of  these 
individuals  are  condemned  to  because  of 
poverty 

Malnutrition  saps  their  energy,  stunts 
their  bodies,  and  shortens  their  lives  Illiter- 
acy darkens  their  minds,  and  forecloses  their 
futures  Preventable  diseases  maim  and  kill 
their  children  Squalor  and  ugliness  pollute 
and  poison  their  surroundings 

The  miraculous  gift  of  life  itself,  and  all 
Us  intrinsic  potential — so  promising  and 
rewarding  for  us— is  eroded  and  reduced  for 
them  to  a  despera'e  effort  to  survive. 

The  self-perpetuating  plight  of  the  abso- 
lute poor  tends  :o  cut  them  off  from  the 
economic  progress  that  takes  place  else- 
where In  their  own  societies  Thev  remain 
largely  outside  the  entire  development  ef- 
fort, neither  able  to  contribute  much  to  It 
nor  benefit  fairly  from  it 

And  when  we  reflect  on  this  profile  of 
poverty  in  the  developing  world  we  have  to 
remind  ourselves  that  we  are  not  talking 
about  merely  a  tiny  minority  of  unfortu- 
nates— a  miscellaneous  collection  of  the  los- 
ers in  life— a  regrettable  but  insignificant 
exception  to  the  rule  On  the  contrarv  we 
are  talking  about  hundreds  of  millions  of 
human  beings— 40  percent  of  the  total  pop- 
ulation of  over  100  countries. 

Is    the    problem    of    absolute    poverty    in 
these  nations  solvable  at   all? 
It  is    And  unless  there  Is  visible  progres.s 


towards  a  solution  we  shall  not  have  a 
peaceful  world  We  cannot  build  a  secure 
world  upon  a  foundation  of  human  ml.sery 
Now  how  can  we  help  lift  this  burden  of 
absolute  poverty  from  off  the  backs  of  a 
billion  people'?  That  Is  a  problem  we  have 
been  dealing  with  at  the  World  Bank  in- 
tensively for  the  past  six  or  seven  years. 

It  Is  clear  that  we  In  the  richer  countries 
cannot  do  it  by  our  own  efforts  Nor  can 
they,  the  msisses  in  the  poorest  countries,  do 
It  by  their  own  efforts  alone.  There  must  be 
a  partnership  between  a  comparatively 
small  contribution  In  money  and  skills  from 
the  de.eloped  world,  and  the  developing 
world's  determination  both  to  increase  their 
rate  of  economic  growth,  and  to  channel 
more  of  the  benefits  of  that  growth  to  the 
absolute  poor 

Most  of  the  effort  must  come  from  the  de- 
veloping countries  own  governments  By  and 
large  they  are  making  that  effort 

In  the  past  decade,  the  poor  nations  have 
financed  over  80 ^r   of  their  development  in- 
vestments out  of  their  own  meager  incomes 
But  it  is  true  they  must  make  even  greater 
efforts.  They  have  invested  too  little  in  agri- 
culture,    too     little     in     population     plan- 
ning, and  too  little  In  essential  public  serv- 
ices.  And  too  much  of  what   they  have  in- 
vested has  benefitted  only  a  privileged  few. 
That  calls  for  policy  reforms,  and  that  Is, 
of   course,    always   politically   difficult    But 
when  the  distribution  of  land,  income,  and 
opportunity  becomes  distorted  to  the  point 
of  desperation,  political  leaders  must  weigh 
the  risk  of  social  reform  against  social  rebel- 
lion. "Too  little  too  late  "  is  history's  univer- 
sal epitaph  for  political  regimes  that  have 
lost  their  mandate  to  the  demands  of  land- 
less, Jobless,  disenfranchised,  and  desperate 
men. 

In  any  event,  whatever  the  degree  of  ne- 
glect the  governments  in  the  poor  countries 
have  been  responsible  for.  It  has  been  more 
than  matched  by  the  failure  of  the  developed 
nations  to  assist  them  adequately  In  the  de- 
velopment task. 

Today,  Germany.  Japan,  and  the  United 
States  are  particularly  deficient  In  the  level 
of  their  assistance. 

The  case  of  the  United  States  Is  illustrative 
It  enjoys  the  largest  gross  national  product 
In  the  world  And  yet  It  Is  currently  one  of 
the  poorest  performers  in  the  matter  of  Offi- 
cial Development  Assistance  .^mong  the  de- 
veloped nations.  Sweden,  the  Netherlands. 
Norway.  Australia.  Prance.  Belgium.  Den- 
mark.   Canada.    New    Zealand,    and    even — 

with     all     Its     economic     problems the 

United  Kingdom:  all  of  these  nations  devote 
a  greater  percentage  of  their  QNP  to  Official 
Development  Assistance  than  does  the  US. 
In  1949.  at  the  beginning  of  the  Marshall 
Plan.  US.  Official  Development  Assistance 
amounted  to  2  79  percent  of  ONP  Today,  it  Is 
less  than  one-tenth  of  that  22  percent  of 
ONP  And  this  after  a  quarter-century  dur- 
ing which  the  Income  of  the  average  Ameri- 
can, adjusted  for  inflation,  has  more  than 
doubled 

There  are.  of  course,  many  sound  reasons 
for  development  assistance. 

But  the  fundamental  case  is.  I  believe,  the 
moral  one  The  whole  of  human  history  has 
recognized  the  principle  that  the  rich  and 
powerful  have  a  moral  obligation  to  assist 
the  poor  and  the  weak  That  is  what  the  sense 
of  community  Is  all  about — any  community: 
the  community  of  the  family,  the  commu- 
nity of  the  nation,  the  community  of  na- 
tions Itself. 

Moral  principles.  If  they  are  really  sound— 
and  this  one  clearly  Is — are  also  practical 
ways  to  proceed.  Social  Justice  is  not  simply 
an  abstract  Ideal.  It  U  a  sensible  way  of  mak- 
ing life  more  livable  for  everyone. 

Now  It  Is  true  that  the  moral  argument 
does  not  persuade  everyone. 

Very  well  For  those  who  prefer  arguments 


that  appeal  to  self-interest,  there  are  some 
very  strong  ones. 

Exports  provide  one  out  of  every  eight  Jobs 
in  U  S,  manufacturing,  and  they  take  the 
output  of  one  out  of  every  three  acres  of 
Us.  farm  land — and  roughly  one  third  of 
these  exports  are  now  going  to  the  develop- 
ing countries. 

Indeed,  the  U.S.  now  exports  more  to  the 
developing  countries  than  It  does  to  Western 
Europe.  Eastern  Europe.  China,  and  the  So- 
viet  Union   combined. 

Further,  the  US,  now  gets  increasing 
quantities  of  its  raw  materials  from  the  de- 
veloping world — more  than  50  percent  of 
Its  tin.  rubber,  and  manganese  plus  very 
substantial  amounts  of  tungsten  and  co- 
balt, to  say  nothing  of  its  oil 

The  US.  economy,  then,  increasingly  de- 
pends on  the  ability  of  the  developing  na- 
tions both  to  purchase  Its  exports,  and  to 
supply   it   with    Important   raw   materials. 

And  the  same  sort  of  relationship  of  mu- 
tual Interdependence  exists  between  the 
other  Industrialized  countries— the  Common 
Market,  and  Japan — and  the  developing 
world 

Thus,  for  the  developed  nations  to  do 
more  to  assist  the  developing  countries  Is 
not  merely  the  right  thing  to  do.  it  is  also 
increasingly  the  economically  advantage- 
ous thing  to  do. 

What  will  It  cost  the  United  States  and 
the  other  Industrialized  countries  to  do 
more'' 
Far  less  than  most  of  us  Imagine. 
The  truth  is  that  the  developed  nations 
would  not  have  to  reduce  their  already  Im- 
mensely high  standard  of  living  in  the 
slightest,  but  only  devote  a  minuscule  pro- 
portion of  the  additional  per  capita  income 
they  will  earn  over  the  coming  decade. 

It  is  not  a  question  of  the  rich  nations 
diminishing  their  present  wealth  in  order 
to  help  the  poor  nations.  It  is  only  a  ques- 
tion of  their  being  willing  to  share  a  tiny 
percentage — perhaps  3  percent — of  their  In- 
cremental Income. 

It  Is  true  that  the  developed  nations,  un- 
derstandably preoccupied  with  controlling 
inflation,  and  searching  for  structural  solu- 
tions to  their  own  economic  Imbalances, 
may  be  tempted  to  conclude  that  until  these 
problems  are  solved,  aid  considerations  must 
simply  be  put  aside. 

But  support  for  development  is  not  a 
luxury — something  desirable  when  times  are 
easy,  and  superfluous  when  times  become 
temporarily  troublesome. 

It  is  precisely  the  opposite  Assistance  to 
the  developing  countries  Is  a  continuing  so- 
cial and  moral  responsibility,  and  its  need 
now  is  greater  than  ever. 

Will  we  live  up  to  that  responsibility? 
As  I  look  back  over  my  own  generation — 
a  generation  that  in  its  university  years 
thought  of  itself  as  liberal— I  am  astonished 
at  the  insensitlvlty  that  all  of  us  had  dur- 
ing those  years  to  the  Injustice  of  racial  dis- 
crimination in  our  own  society. 

Will  It  now  take  another  50  years  before 
we  fully  recognize  the  injustice  of  massive 
poverty  in  the  international  community? 
We  cannot  let  that  happen. 
Nor  will  It  happen— if  we  but  turn  our 
minds  seriously  to  the  fundamental  issues 
Involved. 

Increasingly  the  old  priorities  and  the  old 
value  Judgments  are  being  reexamined  in 
the  light  of  the  Increasing  degree  of  inter- 
dependence that  Is  developing  among  na- 
tion's—and it  is  right  that  they  should  be. 
Once  they  are  thought  through.  It  will  be 
evident  that  Internatloral  development  Is 
one  of  the  most  important  movements  un- 
derway in  this  centurj'. 

It  may  ultimately  turn  out  to  be  the  most 
important. 

Our  task.  then,  is  to  explore — to  explore 
a  turbulent  world  that  is  shifting  uneasily 
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beneath  our  feet  even  as  we  try  to  under- 
stand It.  And  to  explore  our  own  values  and 
beliefs  about  what  kind  of  a  world  we  really 
want  It  to  become. 

It  was  T.  S.  Eliot.  In  one  of  his  most  pen- 
sive moods,  who  wrote: 

"We  shall  not  cease  from  exploration 
"And  the  end  of  all  our  exploring 
"Win  be  to  arrive  where  we  started 
"And  know  the  place  for  the  first  time." 
Thank  you.  and  good  evening. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commun.cated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  13, 
1979,  he  had  approved  and  signed  the 
following  acts: 

S.  7.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  certain 
health-care  programs  of  the  Veterans  Admin- 
istration, to  authorize  the  construction, 
alteration,  and  acquisition  of  certain  medi- 
cal facilities,  and  to  expand  certain  benefits 
for  disabled  veterans,  and  for  other  purposes; 
and 

S.  709.  An  act  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1980  and 
1981,  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  10:50  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed  to 
House  Concurrent  Resolution  140,  a  con- 
current resolution  providing  for  a  joint 
session  of  the  two  Houses  on  Monday, 
June  18,  1979,  to  receive  a  message  from 
the  President  of  the  United  States,  in 
which  it  requests  the  concurrence  of  the 
Senate. 


At  11:54  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  3577. 
an  act  to  amend  section  8  of  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  authorize 
appropriations  to  carry  out  the  pro- 
visions of  such  act  for  fiscal  year  1980, 
and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 


EC- 1586.  A  communication  from  the  Chair- 
man. Board  of  Governors.  Federal  Reserve 
System,  transmitting,  pursuant  to  law.  a 
report  on  the  advisability  of  Edge  Corpora- 
tion membership  in  the  Federal  Reserve 
System.  June  13.  1979;  to  the  Committee  on 
Banking.   Housing,   and   Urban  Affairs. 

EC-1587  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 4170  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  39).  to  simplify  the 
Issuance  of  a  new  document  upon  sale  or 
transfer  of  a  documented  vessel  of  the  United 
States;  to  the  Committee  on  Commerce. 
Science,  and  Transportation 

EC-1588  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft 
of  proposed  legislation  to  amend  section 
502(a)  of  the  Merchant  Marine  Act.  1936: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation 

EC-1589.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  provisions 
of  title  XII  of  the  Merchant  Marine  Act.  1936. 
relating  to  war  risk  Insurance:  to  t^e  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-1590  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Energy,  report- 
ing, pursuant  to  law.  notice  of  a  meeting 
related  to  the  International  Energy  Pro- 
gram: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-159I.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  reporting. 
pvirsuant  to  law.  that  Che^Ton  U.S.A..  Inc. 
has  submitted  an  application  to  the  Depart- 
ment for  repayment  of  excess  minimum 
royalties  totaling  $30,000  for  lease  OCS-G- 
1995.  West  Cameron  Block  145.  offshore 
Louisiana:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1592  A  communication  from  the  Act- 
ing Administrator.  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
prospectus  which  proposes  a  succeeding 
lease  for  space  presently  occupied  in  the 
Page  Building  1  at  2001  Wisconsin  Avenue. 
NW..  Washington.  D.C  :  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1593.  A  communication  from  the 
Acting  Administrator.  General  Services 
Administration,  transmitting,  pursuant  to 
law.  a  prospectus  which  proposes  a  succeed- 
ing lease  for  space  presently  occupied  at 
Pershing  Point  Plaza.  Atlanta.  Georgia:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1594  A  communication  from  the  Act- 
ing Administrator.  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law. 
a  prospectus  which  proooses  a  succeeding 
lease  for  space  presently  occupied  in  the 
Tishman  Building.  525  Market  Street.  San 
Francisco,  California:  to  the  Committee  on 
Environment  and  Public  Works 

EC-1595  A  communication  from  the  Act- 
ing Administration.  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  prospectus  which  proposes  a  succeeding 
lease  for  space  presently  occupied  at  the  JFK 
International  Airport.  Jamaica.  New  York; 
to  the  Committee  on  Environment  and  Pub- 
lic Works, 

EC-159S,  A  comm\inicat'on  from  the  Chair- 
man. Nuclear  Regulatory  Commipslon.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Assessment  of  the  Capabilities  and  Research 
Needs  of  the  Environmental  Protection 
Agency  and  the  Nuclear  Regulatory  Com- 
mission in  the  Area  of  Health  Effects  of  Low- 
Level  Ionizing  Radiation":  to  the  Commit- 
tee on  Environment  and  Public  Works, 

EC-1597,  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Wliter  Pollution  Control  Act.  as 
amended,  and  the  Solid  Waste  Disposal  Act. 


as  amended,  to  provide  a  system  of  response, 
liability,  and  compensation  for  releases  of 
oil.  hazardous  substances  and  hazardous 
wastes,  to  establish  a  response  and  liability 
fund,  and  for  other  purposes:  to  the  Com- 
mittee on  Environment  and  Public  Works 

EC-1598.  A  communication  from  the  Ad- 
ministrator. United  States  Environmental 
Protection  Agency,  reporting,  pui'suant  to 
law.  on  the  Environmental  Protection  Agen- 
cy's five  year  research  plan,  to  the  Committee 
on  Environment  and  Public  Works 

EC-1599.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  change  the  method  of  Medicare  reimburse- 
ment for  health  maintenance  organizations; 
to  the  Committee  on  Finance 

EC-1600,  A  communication  from  the  Act- 
ing Assistant  Administrator  for  Legislative 
Affairs.  Agency  for  International  Develop- 
ment. Department  of  State,  reporting,  pur- 
suant to  law.  Justification  of  an  Increase  in 
the  funding  level  of  the  proposed  fiscal  year 
1979  program  in  Liberia:  to  the  Committee 
on  Foreign  Relations. 

EC-1601  A  communication  from  the  Act- 
ing Assistant  Administrator  for  Legislative 
Affairs.  Agency  for  International  Develop- 
ment, Department  of  State  tra'nsmlttlng, 
pursuant  to  law.  the  fourth  semi-annual  re- 
port on  small  business  proctirement  under 
programs  of  AID:  to  the  Committee  on  For- 
eign Relations. 

EC-1602.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Multiple  Problems  With  the  1974 
Amendments  to  the  Federal  Employees" 
Compensation  Act."  June  11.  1979;  to  the 
Committee   on    Ooverrunental    Affairs 

EC-1603.  A  communication  from  the  As- 
sistant Secretary  for  Management  and  Budg- 
et. Department  of  Health.  Education,  and 
Welfare,  transmitting,  pursuant  to  law.  a  re- 
port on  a  new  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1604  A  communication  from  the  Chair- 
man. Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law.  a  report  on  the  ad- 
ministration of  the  Government  In  the  Sun- 
shine Act;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1605.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.  Act 
3-50.  "District  of  Columbia  Surplus  Property 
Authority  Act  of  1979,"  and  report,  adopted 
on  May  22,  1979;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC- 1606.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.  Act 
3-51.  "District  of  Columbia  Comprehensive 
Merit  Personnel  Act  Amendments  of  1979." 
and  report,  adopted  on  May  22.  1979;  to  the 
Committee  on  Governmental  Affairs. 

EC-1607.  A  communication  from  the  Di- 
rector. Administrative  Offlce  of  the  United 
States  Courts,  reporting,  for  the  information 
of  the  Senate,  an  error  In  the  print  of  one 
of  the  amendments  to  the  Federal  Rules  of 
Criminal  Procedure  transmitted  to  the  Con- 
gress on  April  30.  1979:  to  the  Committee 
on  the  Judiciary 

EC-1608  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  Af- 
fairs. Department  of  Justice,  transmlttmg 
a  draft  of  proposed  legislation  to  amend  sec- 
tion 274  of  the  Immigration  and  Nationality 
Act  relating  to  the  seizure  of  vessels,  vehicles, 
and  aircraft  by  the  Immigration  and  Nat- 
uralization Service:  to  the  Committee  on  the 
Judiciary, 

EC-I669  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  Fund  for  the  Improvement  of 
Postsecondary  Education  for  one  year;  to 
the  Committee  on  Labor  and  Human  Re- 
sources 
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EC-1610.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  National  Institute  of  Education 
for  one  year;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS 


The  PRESmiNO  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  &s 
indicated: 

POM-388.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  North  Caro- 
lina; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 

"SzvATt  Joint  Rcsolution  822 
"Whereas,  the  availability  of  federal  funds, 
from  the  United  States  Coast  Guard,  was  es- 
tablished by  the  Federal  Boat  Safety  Act  of 
1971  for  states  which  complied  with  the 
federal  law  by  requiring  the  registration  of 
all  motorboats  and  by  meeting  other  criteria 
established  by  federal  law;  and 

"Whereas,  the  State  of  North  Carolina  en- 
acted legislation  In  1975  to  comply  with  the 
federal  laws  to  establish  eligibility  for  the 
federal  grant  and  maintain  State  control  of 
Its  boating  program;  and 

"Whereas,  such  federal  funds,  in  the 
amount  of  five  hundred  flfty-seven  thousand 
eighty-eight  doUars  (1557.088).  have  been 
received  by  North  Carolina  and  used  by  the 
Wildlife  Resources  Commission  to  develop  a 
boating  safety  course  for  our  public  school 
system,  to  provide  for  enforcement  of  the 
boating  laws,  to  provide  programs  of  water- 
way marking  to  Improve  boating  safety,  and 
to  promote  water  safety  generally;  and 

■Whereas,  the  discontinuation  of  these 
funds,  as  Is  planned  in  the  budget  of  the 
United  States  Coast  Ouari,  would  diminish 
the  State's  capabilities  to  provide  boating 
safety  courses,  aids  to  navigation,  and  safety 
patrols; 

"Now.  therefore,  be  it  resolved  by  the  Sen- 
ate, the  House  of  Representatives  concurring: 
"Section  1.  The  North  Carolina  General 
Assembly  urges  the  Congress  of  the  United 
States  to  enact  legislation  which  would  re- 
turn to  the  several  states  for  their  use  in 
supporting  boating  related  programs  the  fed- 
eral tax  on  fuel  used  to  power  motorboats 
as  was  introduced  by  the  Honorable  Mario 
Biaggi  in  the  Second  Session  of  the  Nlnety- 
flfth  Congress. 

"Sec.  2.  Copies  of  this  resolution  shall  be 
transmitted  to  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the  Senat" 
of  the  United  States,  the  Honorable  Mario 
Biaggi.  and  members  of  the  North  Carolina 
delegation  to  the  Congress  in  order  that  they 
mav  be  apprised  of  the  sense  of  this  body 
"Sec.  3.  This  resolution  Is  effective  upon 
ratification. 

"In  the  General  As«emblv  read  'hree  times 
and  ratified,  this  the  6th  day  of  June.  1979." 

POM-289.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wisconsin;  to 
the  Committee  on  Commerce.  Science  and 
Transportation : 

"Am«m»lt  Joikt  RisoLonow  50 
"Whereas,  the  North  Coast  Hiawatha  pro- 
vides vital  rail  passenger  service  from  Chi- 
cago to  Seattle,  including  direct  service  to 
Milwaukee.  Columb"s.  Portage,  Wlsconsn 
Dells  Tomah  and  La  Crosse;  and 

"Whereas,  thousands  of  people  in  this  State 
utilize  this  passenger  train  in  their  business, 
schooling  and  recreation;  and 

"Whereas,  the  severe  shortage  of  crude  oil 
worldwide  has  prompted  the  United  States  to 
consider  cutbacks  in  the  use  of  petrol  e"m 
products  Including  closing  gasoline  stations 
on  weekends  and  banning  Sunday  driving- 
and 

"Whereas,  passenger  travel  by  rail  provides 


an  energy  efficient,  low-cost  alternative  to 
travel  by  private  auto;  and 

"Whereas.  In  the  event  of  national  or  In- 
ternational emergency,  passenger  trains  offer 
the  best  method  of  large  scale  movement  of 
people;  now,  therefore,  be  it 

"Resolved  by  the  cusembly,  the  senate  con- 
curring. That  the  legislature  urges  Congress, 
the  President  of  the  United  States  and  the 
Secretary  of  Transportation  to  retain  the 
North  Coast  Hiawatha  Ln  the  National  Am- 
trak  Transportation  System;  and.  be  It 
further 

Resolved,  That  duly  attested  copies  of  this 
resolution  be  transmitted  to  the  Honorable 
Jimmy  E.  Carter.  President  of  the  United 
States,  the  Honorable  Brock  Adams.  Secre- 
tary of  Transportation,  the  secretary  of  the 
U.S.  senate,  the  chief  clerk  of  the  U.S.  house 
of  representatives  and  to  each  member  of  the 
congressional  delegation  from  this  state." 

POM-290  A  Joint  resolution  adopted  by 
the  Leglslatture  of  the  State  of  North  Caro- 
lina, to  the  Committee  on  Foreign  Relations: 
'House  Joint  Resolution  1353 
"Whereas.  11  nations  continue  to  ignore 
the  10-year  whaling  moratorium  unanimous- 
ly recomme..ded  by  the  United  Nations  Con- 
ference on  the  Human  Environment;   and 

"Whereas,  this  year  more  than  24.000  in- 
telligent warm-blooded  whales  will  be  killed, 
needlessly,  by  explosive  harpoons  from  the 
whaling  vessels  of  these  nations;  and 

"Whereas,  by  far.  the  largest  whaling  op- 
erations are  carried  out  by  Japan  and  the  So- 
viet Union  whose  floating  factory  ships,  com- 
plete with  helicopters  and  accompanied  by 
sonar  equipped  catcher  boats,  methodically 
hunt,  chase  and  slaughter  more  than 
seventy-flve  percent  (75%)  of  the  whales 
killed  worldwide;  and 

"Whereas,  in  addition,  smaller  but  equally 
deadly  and  unnecessary  whaling  operations 
are  tolerated  by  the  governments  of  Den- 
mark, Norway,  Iceland.  Peru.  Chile.  South 
Korea.  Spain.  Taiwan  and  Cyprus;  and 

"Whereas,  whale  kiltng  has  already  caused 
the  commercial  extinction  of  the  Blue. 
Humpback.  Bowhead.  Gray  and  Right  whales 
and  is  seriously  threatening  other  species  as 
well;  and 

"Whereas,  unless  we  halt  the  needless 
slaughter  immediately,  we  will,  wlftiin  a  few 
years,  succeed  In  killng  off  these  magnificent 
creatures  which  took  millions  of  years  to 
evolve; 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives   the  Senate  concurring: 

"Section  1  The  President  of  the  United 
States  Is  hereby  requested  to  have  the  mora- 
torium issue  placed  on  the  agenda  of  the 
July.  1979.  meeting  in  London  of  the  Inter- 
national Whaling  Commission. 

"Sec  2  The  Congress  of  the  United  States 
is  hereby  requested  to  urge  the  International 
Whaling  Commislon  to  take  Immediate  steps 
to  halt  the  needless  slaughtering  of  the 
world's  great  whales  by  adoption  of  the  10- 
year  moratorium  unanimously  recommended 
by  the  United  Nations  Environment  Confer- 
ence. 

"Sbc.  3  That  copies  of  this  resolution  be 
sent  to  the  Clerk  of  the  United  States  House 
of  Representatives,  the  Secretary  of  the 
United  States  Senate,  to  each  member  of 
the  North  Carolina  Congressional  Delega- 
tion and  to  the  President  of  the  United 
States. 

"Sec.  4.  This  resolution  is  effective  upon 
ratification, 

"In  the  General  Assemblv  read  three  times 
and  ratified,  this  the  5th  day  of  June.  1979." 

POM-291.  A  concurrent  resolution  adopted 

by  thfe  Legislature  of  the  State  of  Pennsyl- 
vania: to  the  Committee  on  Armed  Services; 

"RESOLtmON 

"Wherea-!.  On  November  1.  1942.  while  he- 
roically resisting  a  determined  enemy  on- 


slaught near  the  Matanlkau  River  on  Guad- 
alcanal. United  States  Marine  Corps  Cor- 
poral Anthony  Casamento  was  seriously  and 
grievously  wounded  by  14  bullets  and  Innu- 
merable grenade  fragments;  and 

"Whereas  Anthony  Casamento's  single- 
handed  action  prevented  his  position  from 
being  overrun,  protected  his  wounded  com- 
rades from  a  murderous  bayonet  slaughter, 
and  kept  the  enemy  forces  from  gaining  a 
commanding  ridge  position  from  which  to 
unleash  a  withering  fire  on  the  rest  of  the 
battalion;  and 

"Whereas,  By  any  reasonable  standard, 
such  valiant  efforts  would  more  than  qualify 
Anthony  Casamento  for  the  Medal  of  Honor; 
and 

"Whereas,  In  1965  the  Board  of  Decorations 
and  Medals  of  the  Department  of  the  Navy 
recognized  the  heroism  of  Anthony  Casa- 
mento and  unanimously  recommended  that 
he  receive  the  Medal  of  Honor;  and 

"Whereas,  In  spite  of  this  recommenda- 
tion by  the  Board,  the  testimony  of  eyewit- 
nesses and  the  obvious  merit  and  Justifica- 
tion of  awarding  the  Medal  of  Honor  to  An- 
thony Casamento,  the  Department  of  the 
Navy  has  inexplicably  refused  to  give  Its  nec- 
essary endorsement  to  such  award;  and 

"Whereas,  Members  of  the  House  of  Rep- 
resentatives, the  United  States  Senate,  count- 
less veterans  from  the  Armed  Forces  of  the 
United  States,  and  many  concerned  American 
citizens  are  requesting  that  this  matter  be 
reopened  and  consideration  again  be  given 
to  awarding  Anthony  Casamento  the  Medal 
of  Honor;  and 

"Whereas,  This  effort  Is  being  spearheaded 
In  Pennsylvania  by  the  Order  of  Sons  of 
Italy,  Lodge  1776,  in  Norristown,  which  has 
brought  this  matter  to  the  attention  of  the 
General  Assembly  of  the  Commonwealth  of 
Pennsylvania;  and 

"Whereas,  The  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  wishes  to 
add  its  collective  voice  to  those  already 
raised  In  requesting  that  the  case  of  An- 
thony Casamento  be  reopened  and  consider- 
ation again  be  given  to  awarding  him  the 
Medal  of  Honor;  therefore  be  It 

"Resolved  ithe  House  of  Representatives 
concurring) ,  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  does 
hereby  memorialize  the  President  of  the 
United  States  and  the  Congress  of  the 
United  States  to  do  everything  within  their 
power  to  have  the  case  of  Anthony  Casa- 
mento re-examined  and  that  serious  consid- 
eration be  made  on  awarding  him  the  Medal 
of  Honor;  and  be  It  further 

"Resolved.  That  duly  authenticated  copies 
of  this  resolution  be  forwarded  to  the  Presi- 
dent of  the  United  States,  the  Vice  Presi- 
dent of  the  United  States,  the  President 
pro  tempore  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives,  the 
Chairman  of  the  House  of  Representatives 
Committee  on  Armed  Forces,  the  Chairman 
of  the  Senate  Committee  on  Armed  Forces, 
each  Member  of  Congress  elected  from  the 
Commonwealth  of  Pennsylvania,  the  Order 
of  Sons  of  Italy  Lodge  No.  1776.  Norristown, 
Pennsylvania,  and  Anthony  Casamento." 

POM-292.  A  concurrent  resolution  adonted 
by  the  Legislature  of  the  State  of  New  Hamp- 
shire; to  the  Committee  on  Energy  and  Natu- 
ral Resources: 

"Senate  Concttrrent  Resolxttion  No.  7 

"■Whereas,  tourism  Is  the  second  largest 
industry  in  New  Hamoshlre:  and 

"Whereas,  tourist  soendlng  totals  over  $528 
million  annually;  and 

"Wh«>reas.  the  tourist  Industrv  employs 
over  35.000  full  time  emolovees  with  an  an- 
n"al  pavToll  of  over  »167  million;  and 

"■Whereas,  the  tourist  contributes  24.1  per- 
cent of  the  total  local  and  state  revenues  or 
$Vi  million  annually:  and 

"Whereas,  tourism  is  a  ma1or  emnloyer  In 
many  areas  of  the  state  and  provides  entry 
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level  Jobs  for  our  young  people  and  unskilled 
workers;  and 

"Whereas,  the  leisure  activity  provided  for 
our  residents  and  visitors  by  the  tourism  in- 
dustry is  essential  for  a  sound  and  healthy 
society;  and 

■  Wbereas.  the  tourism  industry  Is  a  major 
economic  and  social  force  in  this  state;  and 

"Whereas.  95  percent  of  the  visitors  to  the 
state  arrive  by  automobile;  and 

"Whereas,  the  continued  viability  of  the 
tourist  industry  depends  on  adequate  sup- 
plies of  gasoline  and  service  stations  remain- 
ing open  to  provide  aid  to  motorists;  and 

•Whereas,  the  present  energy  shortages  as 
well  as  the  threats  and  fears  of  Inadequate 
supplies  and  station  closings  pose  problems 
for  the  entire  Industry  and  the  state's  econ- 
omy; now.  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives  concurring: 

"That  the  state  and  the  federal  govern- 
ment take  all  appropriate  action  to  Insure 
that  in  any  allocation  of  energy  supplies  to 
alleviate  tlie  energy  shortage,  proper  consid- 
eration be  given,  in  light  of  the  facts  ex- 
pressed in  the  preamble  of  this  resolution,  to 
the  provision  of  our  fair  share  of  supplies  of 
energy  to  all  segments  of  the  tourism  indus- 
tr>-;  and  to  maintain  adequate  service  and 
fuel  supplies  for  weekend  use  and  informa- 
tion be  disseminated  the  public  confirming 
station  openings  and  adequate  supply. 

■"Be  it  further  resolved,  that  a  copy  of  the 
resolution  be  forwarded  by  the  secretary  of 
state  to  the  president  of  the  United  States 
to  the  vice-president  cf  the  United  States,  to 
the  speaker  of  United  States  House  of  Repre- 
sentatives, to  the  governor,  and  to  each  mem- 
ber of  Congress  from  the  6  New  England 
states." 

POM-293.    A    resolution    adopted    by    the 

Council  of  the  Borough  of  National  Park. 
New  Jersey,  supporting  a  proposed  income 
tax  Olympic  contribution  check-off  dona- 
tion, to  the  Committee  on  Finance. 

POM-294  A  resolution  adopted  by  the 
Michigan  State  Board  of  Education,  reaffirm- 
ing the  purpose  and  intent  of  the  concept  of 
equal  educational  opportunity;  to  the  Com- 
mittee on  the  Judiciary. 

POM-295  A  petition  from  a  private  citi- 
zen relating  to  SALT  II;  to  the  Committee 
on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res  181.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R. 1786. 

S.  Res  182  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1319. 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary,  w^ith  an  amendment: 

S  648  A  bill  for  the  relief  of  Marlln  Toy 
Products.  Inc.  i  Rept.  No.  96-214) . 

S  400  A  bill  to  relieve  the  liability  for 
the  repayment  of  certain  erroneously  made 
contributions  bv  the  United  States  (Rept 
No  96-215). 

S  404  A  bill  for  the  relief  of  Yaeko  How- 
ell (Rept  No  96-216). 

S  276  A  bill  for  the  relief  of  Steve  Wing- 
On  Yan  (  Rept.  No.  96-217) . 

By  Mr  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title: 

S  275.  A  bill  for  the  relief  of  Mr  and  Mrs 
Edward  Cohen  and  their  adopted  daughter. 
Leah  Ml  Cohen  (Rept.  No.  9&-218) . 


S.  229.  A  bill  for  the  relief  of  Inocenclo 
Eder   and   Lourie   Ann  Eder    (Rept.  No.   96- 

210). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  Res  171.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee  on 
Environment  and  Public  Works  for  inquiries 
and  investigations  (Rept.  No.  96-220) . 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration: 

Special  Report  pursuant  to  section  302(B) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  96-221). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Arthur  L  Nims.  III.  of  New  Jersey,  to  be 
a  Judge  of  the  U.S.  Tax  Court. 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Richard  Bryant  Lowe.  III.  of  New  York,  to 
be  Deputy  Inspector  General.  Department  of 
Health.  Education,  and  Welfare 

(The  above  nomination  from  the  Com- 
mittee on  Finance  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.  > 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

Frank  Minis  Johnston,  Jr.,  of  Alabama,  to 
be  U.S.  circuit  Judge  for  the  Fifth  Circuit 
of  Appeals. 

Dolores  Korman  Slovlter.  of  Pennsylvania. 
to  be  US.  circuit  Judge  for  the  Third  Circuit. 

Amalya  L.  Kearse.  of  New  York,  to  be  US 
circuit  Judge  for  the  Second  Circuit. 

Jon  O  Newman,  of  Con.iectlcut,  to  be  US 
circuit  Judge  for  the  Second  Circuit. 

■Valdemar  A  Cordova,  of  Arizona,  to  be 
U.S.  district  Judge  for  the  district  of  Arizona. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

Joseph  Ransdell  Keene.  of  Louisiana,  to  be 
US  attorney  for  the  western  district  of 
Louisiana. 

Carlton  M  O'Malley.  Jr  ,  of  Pennsylvania, 
to  be  US  attorney  for  the  middle  district  of 
Pennsylvania. 

Peter  J  Wilkes,  of  Illinois,  to  be  U.S.  mar- 
shall   for   the   northern  district  of  Illinois. 

<The  above  three  nominations  from 
the  Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration: 

Thomas  Everett  Harris,  of  Virginia,  to  be  a 
member  of  the  Federal  Election  Commission: 
and 

Frank  P.  Reiche.  of  New"  Jersey,  to  be  a 
member  of  the  Federal  Election  Commission 
(togther  with  supplemental  views)  (Ex. 
Rept.  No  96-2). 

I  The  above  nominations  from  the 
Committee  on  Rules  and  Administration 
were  reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.' 


ORDER  EXTENDING  TIME  OF  COM- 
MITTEE ON  GOVERNMENTAL  AF- 
FAIRS TO  CONSIDER  SUNDRY 
NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  tnat  tne  com- 
mittee on  Governmental  Affairs  have  an 
extension  of  tune  until  June  28.  1979.  to 
coiisiacr  me  louowmg  nominations 
which  have  previously  been  sequentially 
referred  to  that  committee: 

Mary  Bass.  Inspector  General.  Department 
of  Commerce. 

Charles  L  Dempsey.  Inspector  General. 
Department  of  Housing  and  Urban  Develop- 
ment. 

Eldon  D  Taylor,  Inspector  General,  Na- 
tional Aeronautics  and  Space  Administration. 

Paul  R.  Boucher.  Inspector  General,  Small 
Business  Administration. 

Thomas  F  McBrlde,  Inspector  General,  De- 
partment of  Agriculture. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  uie  nrsi  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  RIBICOFF  (by  request)  : 
S  1340.  A  bill  to  amend  titles  5  and  37, 
United  Stales  Code,  to  extend  the  pay  com- 
parability concept  to  a  total  compensation 
comparability  concept  encompassing  both 
pay  and  benefits,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By    Mr.    CULVER    (by    request)     (for 
himself.  Mr.  Muskix.  Mr    Stafford. 
Mr.  Chafee.  and  Mr   Motnihan) 
S.  1341.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act.  as  amended,  and  the 
Solid    Waste   Disposal    Act.   as   amended,   to 
provide  a  system  of  response,  liabUlty,  and 
compensation  for  releases  of  oil.  hazardous 
substances,  and  hazardous  wastes,  to  estab- 
lish a  response  and  liability  fund,  and  for 
other   purposes;    to   the   Committee  on   En- 
vironment and  Public  Works. 

By    Mr.    KENNEDY    (for    himself   and 

Mr.  TsoNGAS)  : 

S.    1342.    A    bill    to    establish    the    Boston 

Harbor   National    Recreatio:i   Area,   and   for 

other  purposes;  to  the  Committee  on  Energy 

and  Natural  Resources. 

By  Mr  CRANSTON ; 
S.  1343.  A  bill  to  amend  section  46  of  the 
Lanham  Trademark  Act,  title  16.  United 
States  Code,  section  1127.  to  clarify  and 
spe:lfy  the  intent  of  Congress  regarding  cer- 
tain protections  afforded  registered  marks, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary 

By  Mr  JACKSON  (by  request)  : 
S.  1344   A  bill  to  amend  the  act  of  October 
15.  1966   (80  Stat    915),  as  amended,  estab- 
lishing  a   program   for   the   preservation   of 
additional     historic    properties     throughout 
the  Nation,  and  for  other  purposes,    to  the 
Committee  on  Energy  and  Natural  Resources 
By  Mr.  JAVITS  (for  himself.  Mr   Dan- 
roRTH.  and   Mr.  Mathias)  : 
S.    1345     A    bill    to    amend    the    Internal 
Revenue   Code   of   1954   to   provide   a  credit 
against  tax  for  certain  research  and  experi- 
riental  expenditures,    to  the  Committee  on 
Finance. 

By  Mr.  STONE  (for  himself.  Mr  Young. 
Mr.  Macnuson.  Mr  B-crdick,  Mr. 
Jackson.  Mr  JAvrrs.  Mr  Kxnnedt, 
Mr.  McGovERN.  Mr  Leahy.  Mr  Ran- 
dolph, and  Mr.  Stafford) 
S  1346  A  bin  to  amend  the  Pood  Stamp 
Act  of  1977  to  eliminate  certain  rectrlctlone 
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on  excess  shelter  expense  deductions  with  re- 
spect to  households  that  contain  a  member 
who  Is  60  years  of  age  or  over  or  who  re- 
ceives beneflta  under  title  XVI  of  the  Social 
Security  Act  and  to  allow  a  deduction  for 
certain  medical  expenses  in  the  computation 
of  the  Income  for  these  families;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  PnoxMniEi  : 
S.  1347.  A  bin  to  provide  Improved  con- 
sumer services  and  to  strengthen  the  ability 
of  financial  Institutions  to  adjust  to  chang- 
ing economic  conditions;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  DeCONCINI   (for  himself.  Mr. 
Holdings.   Mr.    Exon,    Mr     Tsongas. 
and  Mr.  Baucus)  : 
S.  1348.  A  bill  to  provide  for  the  appoint- 
ment by  the  President  of  a  Special  Investi- 
gator of  Petroleum  Fuel  Shortages;    to  the 
Committee  on  Oovemmental  Affairs. 

By   Mr.   MELCHEK    (for   himself   and 
Mr.  Tower)  : 
S.  1349.  A  bill  to  create  an  International 
Council   of  on   Importing   Nations;    to   the 
Committee  on  Foreign  Relations. 

By  Mr.  PELL   (for  himself,   Mr.  Wil- 
liams.   Mr.    Javits,    and    Mr.    Staf- 
roRO) : 
S.  1350.  A  bill  to  extend  certain  programs 
under  tht  Higher  Education  Act  of  1965  for 
1  year,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  HEPLIN: 
S.   1351.   A   bill   to   amend  title   5.  United 
States    Code,    to    provide    that    civilian    air 
traffic  controllers  of  the  Department  of  De- 
fense shall  be  treated  the  same  as  air  traffic 
controllers  of  the  Department  of  Transpor- 
tation for  purposes  of  retirement,   and   for 
other  purposes;   to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  GRAVEL: 
S.  1352.  A  bill  to  provide  that  the  Internal 
Revenue  may  not  Implement  certain  rules 
regulating  to  the  determination  of  whether 
private  schools  have  discriminatory  policies 
until  Congress  provides  speclflc  guidelines 
for  such  determinations;  to  the  Committee 
on  Finance. 

By  Mr  COCHRAN: 
S.J.  Res.  88.  A  Joint  resolution  to  authorize 
the  President  to  proclaim  the  third  Friday 
In  October  of  each  year  as  "American  Enter- 
prise Day";  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CHURCH: 
S.J.  Res.  89.  A  joint  resolution  permitting 
the  supply  of  additional  low  enriched  ura- 
nium fuel  under  international  agreements  for 
cooperation  In  the  civil  uses  of  nuclear  en- 
ergy, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIBICOPP  (by  request)  : 
S.  1340.  A  bill  to  amend  titles  5  and 
37,  United  States  Code,  to  extend  the 
pay  comparability  concept  to  a  total 
compensation  comparability  concept  en- 
compassing both  pay  and  benefits,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  EMPLOYEES  COMPENSATION   REFORM 
ACT    OF    1979 

•  Mr.  RIBICOPP.  Mr.  President,  at  the 
request  of  the  President.  I  am  today  in- 
troducing the  Federal  Employees  Com- 
pensation Act  of  1979.  This  is  a  signifi- 
cant piece  of  legislation  that  represents 
the  next  step  in  the  President's  program 
to  reform  the  Civil  Service  System. 

The  Federal  Employees  Compensation 
Act  strives  to  bring  Federal  civUlan  em- 


ployee  compensation  more  accurately  in 
line  with  non-Federal  employee  compen- 
sation. It  does  so  by  including  both  pay 
and  benefits,  rather  than  just  pay,  in 
determining  comparability.  It  calls  for 
including  State  and  local  governments  as 
well  as  private  industry  in  measurmg 
Federal  compensation  against  non-Fed- 
eral compensation.  And.  it  strives  to 
more  closely  aline  both  white-collar  and 
blue-collar  pay  with  local  prevailing 
rates. 

The  legislation  embodies  a  concept 
critical  to  a  well-functioning  and  equita- 
ble Federal  civil  service.  It  raises  many 
issues  relating  to  the  manner  in  which 
Government  workers  are  compensated. 
The  Governmental  Affairs  Committee  in- 
tends, therefore,  to  study  this  legislation 
very  carefully  in  the  coming  months.* 


By  Mr.  CULVER  (by  request)  (for 
himself,  Mr.  Muskie,  Mr.  Staf- 
ford,    Mr.     Chafee,     and    Mr. 

MOYNIHANI  : 

S.  1341.  A  bUl  to  amend  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  and  the  Solid  Waste  Disposal 
Act,  as  amended,  to  provide  a  system  of 
response,  liability,  and  compensation  for 
releases  of  oil,  hazardous  substances,  and 
hazardous  wastes,  to  establish  a  re- 
sponse and  liability  fund,  and  for  other 
purposes  to  the  Committee  on  Environ- 
ment and  Public  Works. 

OIL,  HAZARDOUS  StTBSTANCES,  AND  HAZARDOUS 
WASTE  RESPONSE,  LIABILrTY,  AND  COMPENSA- 
TION   ACT    OF    1979 

•  Mr.  CULVER.  Mr.  President,  as  chair- 
man of  the  Resource  Protection  Subcom- 
mittee, I  join  Senator  Muskie,  chairman 
of  the  Subcommittee  on  Environmental 
Pollution,  in  introducing,  at  the  request 
of  the  administration,  "The  Oil,  Haz- 
ardous Substances,  and  Hazardous 
Waste  Response,  Liability  and  Compen- 
sation Act  of  1979." 

Mr.  President,  one  of  the  most  press- 
ing environmental  challenges  confront- 
ing this  Nation  is  the  leaking  of  haz- 
ardous and  toxic  chemicals  from  inac- 
tive and  abandoned  waste  disposal  sites. 

This  problem  has  created  an  entirely 
new  set  of  images  in  the  public  mind. 
Say  "Niagara  Falls,"  and  most  people 
used  to  think  of  its  majestic  waterfall. 
"Kentucky"  meant  a  State  filled  with 
bluegrass  and  thoroughbred  horses.  This 
is  no  longer  the  case.  "Niagara  Palls" 
now  brings  to  mind  a  neighborhood  of 
boarded  up  and  abandoned  houses  in  an 
area  called  the  Love  Canal.  Kentucky 
bluegrass  is  stained  by  up  to  100,000 
rotting  barrels  of  leaking  chemicals  in 
an  area  nicknamed  "the  Valley  of  the 
Drums."  These  two  sites  have  become 
almost  synonymous  with  the  spread  of 
chemical  leachate  in  the  environment. 

The  problem  of  chemical  spills  and  un- 
safe disposal  sites  is  more  severe  than 
the  occasional  "midnight  dumper"  who 
abandons  these  substances  along  a  de- 
serted stretch  of  roadway  or  woods.  The 
Environmental  Protection  Agency 
'EPA I  estimates  as  many  as  2,000  dump 
sites  may  be  potential  health  hazards 
due  to  the  seepage  of  toxic  and  hazard- 
ous wastes  into  rivers,  soils,  and  ground 
waters. 

These   wastes   are   the   byproduct   of 
our  modern  industrial  society  A  genera- 


tion ago,  we  believed  these  wastes  could 
oe  safely  buried  and  forgotten.  We  have, 
however,  been  shocked  out  of  this  delu- 
sion. These  "environmental  time  bombs" 
are  beginning  to  explode  all  over  the 
country,  releasing  deadly  chemicals  like 
Mir  ex,  PCB's  Dioxin,  and  a  host  of 
others  into  the  environment.  They  blight 
the  landscape  and  pose  a  serious  threat 
to  the  public  health. 

In  areas  like  the  "Love  Canal,"  the 
damage  has  already  been  done.  At  joint 
hearings  of  the  Resource  Protection  and 
Environmental  Pollution  Subcommittees 
chaired  by  Senator  Muskie  and  myself 
last  March,  residents  of  this  area  painted 
a  painful  picture  of  their  existence: 
Chemicals  oozing  through  basement 
floors;  miscarriages,  birth  defects,  nerv- 
ous disorders,  and  cancer  rates  signifi- 
cantly above  the  national  average;  and 
life  savings  wiped  out  because  their 
homes  are  now  worthless. 

In  other  areas,  fortunately,  it  is  not 
too  late  to  reverse  the  situation  before 
major  environmental  damage  occurs.  In 
my  own  State,  hundreds  of  pounds  of 
hazardous  wastes — including  arsenic  and 
benzine — have  leached  into  the  Cedar 
River  from  the  LaBounty  dumpsite  in 
Charles  City,  Iowa.  Should  the  waste  be- 
gin to  seep  through  the  bedrock  into  the 
underlying  Cedar  Valley  acquifer,  the 
principal  water  supply  of  300,000  lowans 
might  be  contaminated. 

Last  winter,  I  worked  with  the  EPA 
to  establish  the  LaBounty  dump  as  a 
demonstration  site  to  develop  the  best 
way  to  isolate  the  chemical  waste  and 
prevent  it  from  spreading.  This  effort,  to 
begin  later  this  spring,  will  provide  val- 
uable information  that  EPA  can  use  to 
help  contain  dangerous  wastes  at  dump- 
sites  around  the  country.  It  is  essential 
that  this  project  be  conducted  quickly 
and  effectively  before  any  chemicals  ac- 
tually breech  the  acquifer  and  contam- 
inate the  water  supply  of  downstream 
communities,  including  Waterloo  and 
Cedar  Rapids. 

The  cost  of  cleaning  up  the  2,000 
known  hazardous  wastes  sites  will  be 
substantial,  and  a  good-faith  effort  on 
the  part  of  both  industry  and  govern- 
ment will  be  needed  to  pay  for  this  dif- 
ficult but  essential  undertaking.  The  ad- 
ministration's bill  is  a  first  step  forward 
in  addressing  the  serious  problem  posed 
by  spills  and  releases  of  toxic  and  haz- 
ardous chemicals  in  the  environment. 
Many  difficult  questions  concerning  the 
creation,  implementation,  and  adminis- 
tration of  the  fund  must  still  be  ad- 
dressed, and  I  look  forward  to  working 
with  the  administration  during  the  com- 
ing months. 

The  Resource  Protection  and  Environ- 
mental Pollution  Subcommittees  are  cur- 
rently developing  separate  legislation  to 
establish  a  reserve  fund  to  help  pay  part 
of  the  costs  of  cleaning  up  chemical  spills 
and  leaking  from  hazardous  waste  sites. 
The  two  subcommittees  have  begun  a 
series  of  legislative  hearings  in  Wash- 
ington. DC,  and  around  the  country  so 
that  citizens  can  comment  on  the  most 
appropriate  way  to  implement  and  ad- 
minister the  fund.  Hearings  on  the  var- 
ious legislative  proposals  are  planned  in 
Washington.  DC,  for  June  20  and  21, 
June  28,  and  July  18  and  19.  Senator 
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Chafee  will  chair  a  field  hearing  in  San 
Francisco  on  June  29,  and  I  want  to 
thank  him  and  Senator  Stafford,  rank- 
ing member  of  the  Environment  and 
Public  Works  Committee,  for  their  inter- 
est and  involvement  in  this  effort.  On 
June  22,  1979,  I  will  chair  a  hearing  of 
the  Resource  Protection  Subcommittee 
in  Charles  City,  Iowa,  to  visit  the  La- 
Bounty site  and  receive  testimony  from 
a  number  of  lowans.  I  am  confident  their 
views  will  prove  extremely  helpful  to  the 
Members  as  they  fashion  a  hazardous 
waste  reserve  fund. 

No  matter  how  timely  or  well- 
financed,  however,  a  waste  containment 
fund  is  still  no  substitute  for  identifying 
and  controlling  the  harmful  effects  of 
chemicals  before  they  enter  the  environ- 
ment. It  would  have  taken  no  more  than 
$4  million  to  safely  dispose  of  chemicals 
at  "Love  Canal"  so  that  they  would  have 
posed  no  danger  to  residents.  Compare 
that  with  the  estimated  $23  muLon 
already  spent  by  the  State  of  New  York 
to  stop  the  chemical  leaking  and  the  $2 
billion  in  lawsuits  currently  pending  as  a 
result  of  that  tragedy.  These  staggering 
figures,  of  course,  cannot  compensate  for 
the  suffering  of  the  families  who  once 
lived  there. 

Mr.  President,  the  hazardous  waste 
disposal  crisis  may  teach  us  a  valuable 
lesson  that  is  all  too  easily  forgotten :  We 
cannot  mortgage  the  future  of  succeed- 
ing generations  by  ignoring  the  costs  of 
clean  air,  land,  and  water. 

Mr.  President,  I  ask  that  the  text  of 
the  administration  bill,  along  with  a 
section-by-section  summary  and  other 
accompanying  material,  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 1341 

Be  it  enacted  by  the  Senate  and  House  o] 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Oil,  Hazardous  Sub- 
stances, and  Hazardous  Waste  Response, 
Liability,  and  Compensation  Act  of  1979.' 

Sec.  2,  Section  7003  of  the  Solid  Waste  Dis- 
posal Act,  as  amended,  is  further  amended 
by  striking  "is  presenting"  and  Inserting  in 
lieu  thereof  "may  present"  and  by  striking 
"the  alleged  disposal"  and  inserting  In  lieu 
thereof  "such  handling,  storage,  treatment, 
transportation  or  disposal". 

Sec.  3.  Subtitle  G  of  the  Solid  Waste  Dis- 
posal Act.  as  amended,  is  further  amended 
by  adding  the  following  new  section: 

"Sec  7010.  For  purposes  of  administering 
or  enforcing  Subtitle  C  or  Section  7003  of 
this  title,  the  Administrator  or  the  Attorney 
General  of  the  United  States,  as  appropriate, 
may  by  subpoena  require  the  attendance 
and  testimony  of  witnesses  and  production 
of  reports,  papers,  documents,  answers  to 
questions  and  information  that  the  Admin- 
istrator or  the  Attorney  General  deems 
necessary.  Witnesses  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in 
the  Courts  of  the  United  States.  In  the  event 
of  contumacy,  failure,  or  refusal  of  any  per- 
son to  obey  any  such  subpoena,  any  district 
court  of  the  United  States  in  which  venue 
is  proper  shall  have  Jurisdiction  to  order 
any  such  person  to  comply  with  such  sub- 
poena. Any  failure  to  obey  such  an  order  of 
the  court  is  punishable  by  the  court  as  a 
contempt  thereof." 

Sec.  4.  The  Federal  Water  Pollution  Con- 
trol Act,  as  amended.  Is  further  amended  by 


adding  at  the  end  thereof  the  following  new 

title : 

"TITLE  VI — OIL,  HAZARDOUS  SUB- 
STANCES, AND  HAZARDOUS  RESPONSE. 
LIABILITY,  COMPENSATION,  AND  FUND 

DEFINITIONS 

Sec.  601.  For  purposes  of  this  title,  the 
term — 

(a)  "act  of  God"  means  an  unanticipated 
grave  natural  disaster  or  other  natural 
phenomenon  of  an  exceptional,  inevitable, 
and  irresistible  character,  the  eflects  of  which 
could  not  have  been  prevented  or  avoided 
by  the  exercise  of  due  care  or  foresight: 

(b)  "Administrator"  means  the  Adminis- 
trator of  the  United  States  Environmental 
Protection  Agency; 

(c)  "barrel"  means  forty-two  United 
States  gallons  at  60  degrees  Fahrenheit; 

(d)  "claim"  means  a  demand  In  writing 
for  a  sum  certain; 

(e)  "containment"  means  those  least  cost 
actions  consistent  with  eventual  permanent 
remedy,  taken  in  the  event  of  a  release  or 
significant  threat  of  release  from  an  un- 
controlled hazardous  waste  disposal  site  to 
prevent  or  minimize  the  release  of  hazardous 
suosiances  as  defined  in  section  601  (o)  (3) 
so  that  they  will  not  migrate  to  cause  sub- 
stantial danger  to  present  or  future  public 
health  or  safety,  or  to  a  significant  environ- 
mental resource.  The  term  Includes,  but  is 
not  limited  to  such  on  site  actl  ns  as  stor- 
age, confinement,  perimeter  protection  using 
dikes,  trenches  or  ditches,  clay  cover,  neu- 
tralization, clean-up  of  released  hazardous 
substances,  recycling  or  reuse,  diversion,  de- 
struction, segregation  of  reactive  wastes,  the 
replacement  of  leaking  containers,  collec- 
tion of  leachate  and  runoff,  on-site  treat- 
ment, and  the  monitoring  to  ensure  that 
such  actions  protect  the  public  health  or 
safety,  and  the  environment.  The  term  does 
not  include  off-site  transport  of  hazardous 
substances,  storage,  treatment,  destruction, 
and  or  redisposal  off  site  except  as  provided 
in  subsection    (b)    of  section  603; 

(f)  "contiguous  zone"  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone; 

(g)  "emergency  assistance"  means  actions 
up  to  a  cost  of  $300,000  which  the  Admin- 
istrator In  his  discretion  determines  must 
be  immediately  taken  in  the  event  of  a  re- 
lease or  the  significant  threat  of  a  release 
from  an  uncontrolled  hazardous  waste  dis- 
posal site  to  prevent,  minimize,  or  mitigate 
the  release  of  hazardous  substances  as  de- 
fined In  section  601(o)  (3)  so  that  they  will 
not  cause  substantial  danger  to  present  or 
future  public  health  or  safety,  or  to  a  sig- 
nificant environmental  resource.  The  term 
Includes,  but  is  not  limited  to.  security 
fencing;  provision  of  temporary  alternative 
water  supplies;  temporary  evacuation  of 
threatened  Individuals  not  otherwise  pro- 
vided: and  transportation,  storage,  destruc- 
tion, or  treatment  and  redisposal  off  site  of 
hazardous  substances  where  the  Adminis- 
trator determines  that,  due  to  the  serious- 
ness of  the  danger  which  may  be  created 
by  the  physical,  chemical,  or  biological  prop- 
erties of  the  substances  and  the  potential 
for  human  exposure,  or  the  unavailability  of 
on-site  methods  for  preventing  or  minimiz- 
ing the  danger,  such  off-site  actions  are  es- 
sential to  protect  the  public  health  or  safety 
or  a  significant  environmental  resource.  The 
term  also  means  any  one  or  more  of  the  fol- 
lowing: (1)  planning  to  determine  the  feasi- 
bility of  containment;  (2)  monitoring  and 
surveys  to  define  the  release  or  threat  of 
release,  the  hazardous  substances  Involved, 
and  the  danger  to  public  health,  safety,  or 
the  environment;  (3)  engineering,  archi- 
tectural, legal,  fiscal,  or  economic  Investiga- 
tions; and  (4)  studies,  investigations,  sur- 
veys, designs,  plans,  working  drawings,  spec- 


ifications, procedures,  or  other  necessary 
actions  to  provide  for  emergency  assistance, 
containment,  and  recovery  of  the  costs  of 
emergency  assistance  and  containment. 

(h)  ■environment"  means  the  environ- 
ment wlthm  the  United  States  and  the  en- 
vironment which  may  be  affected  by  pol- 
lution as  defined  in  section  601  (bbj  of  tbU 
title; 

(1)  "Executive"  means  the  head  of  any 
Peueral  uepojunenl.  agency,  or  administra- 
tion to  whom  the  President  of  the  Umted 
Stales  delegates  or  assigns  any  of  the  powers 
or  responsibilities  granted  by  this  title, 

(J)  ■foreign  claimant'  means  any  person 
residmg  in  a  foreign  country,  the  government 
of  a  foreign  country,  or  any  agency  or  politi- 
cal s^bd;.ision  thereof,  who  asserts  a  claim; 

(k)  ■fund"  means  the  fund  established  by 
section  606  of  this  title, 

(1)  gross  negligence'  means  the  failure  to 
use  even  slight  care,  accompanied  by  a  dis- 
regard lor  tne  consequences  that  may  ensue 
from  the  act; 

(m)  groundwater"  means  water  In  a  satu- 
rated zone  or  stratagem  beneath  the  surface 
of  land  or  water,  and  any  other  water  used  as 
a  source  of  public  drinking  water; 

(n)  guarantor  "  means  the  person,  otber 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

(o)  "hazardous  substance"  means  (1)  any 
substance  designated  pursuant  to  sectioii 
311  of  this  Act  prior  to  the  effective  date  of 
this  title,  (2)  any  substance  designated  pur- 
suant to  section  602(a)  (2)  of  this  title;  and 
(3)  any  waste  (A)  having  the  characteristics 
identified  In  or  (B)  listed  pursuant  to  section 
3001  of  the  Solid  Waste  Ehsposal  Act.  as 
amended; 

(p)  "Inland  oil  barge"  means  a  non-self- 
propelled  vessel,  certificated  to  carry  oil  In 
bulk  as  cargo  and  certificated  to  operate  only 
on  the  inland  waters  of  the  United  States 
while  operating  in  those  waters; 

(qi  "Inland  waters  of  the  United  States" 
means  the  United  States  ptortion  of  the  Great 
Lakes  and  those  waters  of  the  United  States 
lying  inside  the  baseline  from  which  the  ter- 
ritorial sea  is  measured  and  those  waters  out- 
side that  baseline  which  are  a  part  of  the 
Gulf  Intracoastal  Waterway; 

(r)  "Internal  waters"  means  waters  lying 
inside  the  baseline  from  which  the  territorial 
sea  is  measured,  as  recognized  by  the  United 
States; 

(s)  "navigable  waters"  or  'navigable  wa- 
ters of  the  United  SUtes'  means  the  waters 
of  the  United  States,  including  the  territorial 
seas; 

(t)  "offshore  facility"  means  any  facility 
of  any  kind  located  In.  on.  or  under,  any  of 
the  navigable  waters  of  the  United  States, 
and  any  facility  of  any  kind  which  is  subject 
to  the  Jurisdiction  of  the  United  States  and 
IS  located  in.  on.  or  under  any  other  waters, 
other  than  a  vessel  or  a  public  vessel; 

(u)  "oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petro- 
leum, fuel  oil,  sludge,  oil  refuse  and  oil 
mixed  with  wastes  other  than  dredged  spoil; 

(V)  "onshore  facility  '  means  any  faciilty 
(including,  but  not  limited  to,  motor  vehicles 
and  rolling  stock)  of  any  kind  located  In.  on, 
or  under,  any  land  within  the  United  States, 
but  does  not  include  an  uncontrolled  hazard- 
ous waste  disposal  site  or  any  facility  which 
has  qualified  for  Interim  status  or  received  a 
final  permit  under  Subtitle  C  of  the  Solid 
Waste  Disposal  Act.  as  amended; 

(w)  "otherwise  subject  to  the  Jurisdiction 
of  the  United  States"  means  subject  to  the 
jurisdiction  of  the  United  States  by  virtue  of 
United  States  citizenship.  United  States  ves- 
sel documentation  or  numbering  or  as  pro- 
vided for  by  international  agreement  to 
which  the  United  States  is  a  party; 

(X)  "owner  or  operator  "  means  (1)  in  the 
case  of  a  vessel,  any  person  owning,  operat- 
ing, or  chartering  by  demise,  such  vessel,  and 
(2)  In  the  case  of  an  onshore  facility,  an  off- 
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shore  facility  or  an  uncontrolled  hazardous 
waste  disposal  site,  any  person  owning  or 
operating  such  facility  or  site,  and  i3)  In  the 
case  of  any  abandoned  offshore  or  onshore 
facility,  the  person  who  owned  or  operated 
such  facility  immediately  prior  to  such 
abandonment: 

(yi  "person"  means  an  Individual,  firm, 
corporation,  association,  partnership,  con- 
sortium. Joint  venture,  commercial  entity. 
State,  municipality,  commission,  political 
subdivision  of  a  State,  or  any  interstate  body; 

|zi  "petrochemical  feedstock"  means  liq- 
uid or  gaseous  hydrocarbon  used  primarily 
for  the  preparation  of  more  complex  chem- 
icals, l.e  .  ethylene,  propylene,  butvienes.  bu- 
tadiene, butanes,  benzene,  toluene,  xylenes, 
napthalene.  carbon  black,  and  methane  other 
than  that  used  to  make  amminla. 

laa)  "petroleum  oil"  means  petroleum, 
including  crude  petroleum  or  any  fraction  or 
residue  therefrom; 

(bb)  "pollution"  means  oil  or  a  hazardous 
substance  other  than  a  hazardous  waste  as 
defined  in  section  601  ;o)  (3;  of  this  title — 

I  1 )  released  from  a  vessel  or  an  onshore 
facility  in  violation  of  subsection  ib)  of  sec- 
tion 602  of  this  title,  or 

I  2 1  released  from  a  vessel  engaged  in  any 
segment  of  the  movement  of  oU  loaded  at  the 
terminal  facilities  of  the  pipeline  authorized 
by  the  Trans-Alaska  Pipeline  Authorization 
Ace.  as  amended  by  this  Act  i43  US.C.  1651 
et  seq.i  for  transportation  to  a  port  under 
the  Jurisdiction  of  the  United  States,  and 
released  from  that  vessel  prior  to  being 
brought  ashcre  in  such  a  port;  or 

(3)  in  or  on  the  territorial  sea.  internal 
waters,  or  immediately  adjacent  shoreline,  of 
a  foreign  country,  in  a  case  where  damages 
are  recoverable  by  a  foreign  claimant  under 
this  title;  or 

(4)  in  or  on  the  waters  of  the  high  seas 
which  may  affect  natural  resources  belonging 
to.  appertaining  to.  or  under  the  exclusive 
management  authority  of,  the  United  States; 

ICC)  "public  vessel"  means  a  vessel  owned 
or  bareboat -chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political"  sub- 
division thereof,  or  by  a  foreign  nation. 
except  when  such  vessel  is  engaged  in 
commerce; 

I  dd )  "refinery"  means  a  permanently  situ- 
ated facility,  located  in  the  United  States, 
which  receives  crude  petroleum  oil  for  the 
purpose  of  refinement; 

(ee)  "release"  includes,  but  is  not  lim- 
ited to  any  spilling,  leaking,  pumping,  pour- 
ing, emitting,  emptying,  discharging,  escap- 
ing, leaching,  or  dumping  into  the  environ- 
ment, but  excludes  1 1 1  dlcharges  in  compli- 
ance with  a  permit  under  section  402  of  this 
Act,  (2)  discharges  resulting  from  circum- 
stances Identified  and  reviewed  and  made~a 
part  of  the  public  record  with  respect  to  a 
permit  Issued  or  modified  under  section  402 
of  this  Act  an-1  sub'ect  fo  a  condition  in 
such  permit,  (3)  continues  or  anticipated 
Intermittent  dlscharees  from  a  point  source, 
identified  in  a  permit  or  permit  application 
under  section  402  of  this  Act.  which  are 
caused  by  events  occurring  within  the  scope 
of  relevant  ooeratlng  or  treatment  systems. 
i4)  releases  from  a  hMardous  waste  treat- 
ment, storage,  or  disposal  facility  In  compli- 
ance with  any  interim  status  standards  pro- 
mulgated by  the  Administrator  under  Sub- 
title C  of  the  Solid  Waste  Disposal  Act.  as 
amended,  or  any  final  permit  under  said  Act. 
(5)  any  release  In  compliance  with  a  permit 
Issued  under  section  102  or  section  103  of  the 
Marine  Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended,  and  (fi)  any  in'°c- 
tlon  of  fluids  authorized  under  applicable 
underground  in'ectlon  control  programs  pur- 
suant to  Part  C  of  the  Safe  Drinking  Water 
Act.  as  amended; 

(ff)  "removal  costs"  means  (1)  costs  In- 
curred under  subsections  (a)  or  (e)  of  sec- 
tion 603  of  this  title;  section  5  of  the  Inter- 


vention on  the  High  Seas  Act.  or  section  ib) 
of  section  18  of  the  Deepwater  Port  Act  of 
1974.  as  amended  by  this  Act  and  i2)  other 
costs  of  reasonable  measures  taken  after  an 
Incident  resulting  in  the  release  or  threat- 
ened release  of  oil  or  a  hazardous  substance 
to  prevent,  minimize,  or  mitigate  damage 
from  that  incident,  but  does  not  include 
ccsts  of  emergency  assistance  or  contain- 
ment; 

(gg)  "remove"  or  "removal"  refers  to  the 
cleanup  or  removal  of  released  oil  or  hazard- 
ous substances  from  the  environment,  the 
disposal  or  removed  material,  or  the  taking 
of  such  other  actions  as  may  be  necessary 
to  prevent,  minimize,  or  mitigate  damage  to 
the  public  health  or  safety,  or  to  the  environ- 
ment, which  may  otherwise  result  from  a  re- 
lea.se  or  threat  of  release; 

(hh)  "ship"  means  either  of  the  following 
types  of  vessel  constructed  or  adapted  pri- 
marily to  carry  oil  or  hazardous  substances  in 
bulk  as  cargo  in  the  cargo  spaces; 

( 1 )  a  self-propelled  vessel,  or 

(2)  a  non-self -propelled  vessel  which  is 
not  an  inland  oU  barge; 

(11)  "strict  liability"  or  "strictly  liable" 
means  liability  for  the  release  of  oil  or  a  haz- 
ardous substance  as  defined  in  this  title  re- 
gardless of  negligence,  knowledge,  good  faith. 
Intent,  surrounding  circumstances,  degree  of 
care,  or  any  reasonable  precautions; 

(JJ)  "supplier"  means  any  person  who 
either  produces,  manufactures,  or  Imports 
petrochemical  feedstocks  or  Inorganic  ele- 
ments and  compounds  and  either  provides, 
through  sale  or  any  other  means,  these  feed- 
stocks or  elements  and  compounds  to  other 
persons,  or  uses  those  feedstocks  or  elements 
and  compounds  himself; 

(kk)  "uncontrolled  hazardous  waste  dis- 
posal site"  means  any  natural  or  man-made 
facility  or  site  of  any  kind  located  in.  on. 
or  under,  any  land  or  waters  within  the 
United  States  which  has  been  or  Is  being 
used.  In  whole  or  in  part,  for  the  storage 
of  hazardous  substances  as  defined  in  sec- 
tion 601(0)  (3)  (A)  or  (B)  of  this  title,  or 
for  the  retention,  disposal,  deposit.  Injection, 
placing,  or  treatment,  or  dumping  of  hazard- 
ous substances,  but  does  not  Include  any 
facility  which  Is  subject  to  regulation  under 
Subtitle  C  or  D  or  the  Solid  Waste  Dis- 
posal Act.  as  amended; 

(11)  "United  States"  and  "State"  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone.  O-'iam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern 
Marianas,  and  any  other  territory  or  posses- 
sion over  which  the  United  States  has  Juris- 
diction: 

(mm)  "United  States  Claimant"  means 
any  person  residing  In  the  United  States,  the 
Government  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  as- 
serts a  claim: 

(nn)  "vessel"  means  every  descript'on  of 
watercraft  or  other  artlfielal  contrlvsn-e 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water  other  than  a 
public  vessel. 

PROHiBrrm  releases,  notices,  fenalttes 

Sfc  602  la)  (I)  The  Congress  herebv  de- 
clares that  It  Is  the  policy  of  the  United 
States  that  there  should  be  no  releases  of 
oil  or  hazardous  substances  Into  the  environ- 
ment. 

(2)  The  Administrator  shall  develop, 
promulgate,  and  revls»  as  may  be  appropriate, 
regulations  designating  as  hazardous  sub- 
stances, other  than  those  referred  to  in  sec- 
tion 601(0)  (1)  and  (3)  of  this  title,  such  ele- 
ments and  compounds  which,  when  released 
In  any  quantity  into  the  environment,  may 
present  substantial  danger  to  the  public 
health  or  safety,  or  to  the  environment. 


(3)  The  Admlnlstratcr  shall  be  regulation 
determine  for  the  purposes  of  this  title 
those  quantities  of  oil  and  any  hazardous 
substances  as  defined  In  section  60l(o)(l) 
and  (2)  of  this  title,  the  release  of  which 
may  be  harmful  to  the  public  health  or 
safety,  or  to  the  environment, 

(b)  The  release  of  oil  or  hazardous  sub- 
stances, other  than  hazardous  wastes  as  de- 
fined In  section  601  (O)  (3)  (A)  or  (B)  of  this 
title,  either  into  or  upon  (1)  land,  (2) 
groundwater.  (3)  the  navigable  waters  of  the 
United  States  or  the  waters  of  the  con- 
tiguous zone,  cr  In  connection  with  activi- 
ties under  the  Outer  Continental  Shelf  Lands 
Act  or  the  Deepwater  Port  Act  of  1974,  or 
which  may  affect  natural  resources  belong- 
ing to,  appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United  States 
(including  resources  under  the  Fishery  Con- 
servation and  Management  Act  of  1976).  in 
such  quantities  as  may  be  harmful,  as  de- 
termined by  the  Administrator  under  sub- 
section (a)(3)  of  this  section,  is  prohibited, 
except  ( 1 )  in  the  case  of  such  release  of 
oil  into  the  waters  of  the  contiguous  zone 
or  which  may  affect  natural  resources  belong 
to.  appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United  States 
(including  resources  under  the  Fishery  Con- 
servation and  Management  Act  of  1976), 
where  permitted  under  the  International 
Convention  for  the  Prevention  of  Pollution 
of  the  Sea  Dy  Oil.  1954.  as  amended,  or  othet 
international  agreement  to  which  the  United 
States  Is  a  party  and  which  Is  Intended  to 
replace  that  Convention,  or  (2)  where  per- 
mitted In  quantities  and  at  times  and  loca- 
tions or  under  such  circumstances  or  con- 
ditions as  the  Executive  may.  by  regulation, 
determine  nc-  to  be  harmful  Any  reeula- 
tions  issued  imder  this  s\ihs<>"<'lon  "^hall  be 
consi'=tent  with  maritime  safety  and  with 
marine  and  navigation  laws  and  regulations 
and  applicable  water  quality  standards. 

(c)  (1)  Any  person.  Including,  for  purooses 
of  this  paragraph  anv  aeencv  or  deoartment 
of  the  United  States  Government.  In  charge 
of  a  vessel  or  any  oubllc  vessel  owned  bv  the 
United  State'  or  a  State  or  no'ltlcal  subdivi- 
sion thereof  or  an  onshore  faclUtv  or  an  ofT- 
?hore  facility  shall,  as  soon  as  he  has  knowl- 
edge of  anv  release  of  ell  or  a  hazardous  sub- 
stanc"  from  such  ve»sel  or  facility  In  viola- 
tion of  sub.';e''tlon  (b)  of  this  section.  Im- 
mediately notify  the  aoiroirlate  agency  of 
the  United  States  Government  of  such  re- 
lease 

(2)    Anv  person 

(A)  In  charee  of  a  vessel  from  which  ell  or 
a  ha'ardo"s  subs'anre  1<!  released  In  viola- 
tion of  subsection  ibi  of  this  section  into  or 
upon  the  nivleable  waters  of  the  United 
States.  adJo"nlne  shorelines,  or  unto  or  upon 
the  waters  of  the  contlguo'is  zone,  or 

(B)  In  charge  of  a  ve-^sel  from  which  oil 
or  a  ha7ardo"s  «ubsta"ce  Is  re'eas»d  In  vio- 
lation of  subsection  (bi  of  this  section  In 
connection  with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  the  Deen- 
water  Port  Act  of  1974,  or  which  may  affect 
nattiral  resoiirc»s  belonging  to,  appertaining 
to.  or  unf'er  the  excli'slve  management  au- 
thority of  the  U"ltod  States  (licl'-dlne  re- 
sources under  the  Fl«herv  Conservation  and 
Management  Act  of  1976).  a»ir1  w^^o  Is  other- 
wise subject  to  the  Jurisdiction  of  the 
United  States  at  the  time  of  the  release,  or 

(C)  In  charge  of  an  onshore  facllltv  or  an 
C^shore  facllltv  from  which  oil  rr  a  hazard- 
ous substance  Is  released  in  violation  of  sub- 
section (b)  of  this  section,  who  falls  to 
notify  Immedlatelv  the  aoproprlate  agency  of 
the  United  States  Government  as  sonn  as  he 
has  knowledge  of  s"ch  release  shall,  upon 
conviction,  be  fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  one  year,  or 
both. 

Any  person  subject  to  criminal  penalties  for 
failure  to  provide  notice  of  a  release  pursu- 
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ant  to  this  subsection  who  falls  to  do  so  shall 
not  be  entitled  to  the  limitation  of  liability 
set  out  In  subsection  (c)  of  section  604  of  this 
title.  Notification  received  pursuant  to  this 
oaragraph  or  information  obtained  by  the 
exploitation  of  such  notification  shall  not  be 
used  against  any  such  person  In  any  criminal 
case,  except  a  prosecution  for  perjury  or  for 
giving  a  false  statement. 

(d)  (1)  Within  90  days  of  the  eB'ectlve  date 
of  this  Act.  or.  if  regulations  have  not  been 
promulgated  at  that  time  under  sections  3001 
and  3004  of  the  Solid  Waste  Disposal  Act.  as 
amended,  within  180  days  of  promulgation  of 
such  regulations,  any  person  who  may  be 
subject  to  liability  for  an  uncontrolled  haz- 
ardous waste  disposal  site  under  subsection 
(b)  of  section  604  of  this  title  shall  notify 
the  Administrator  of  the  existence  of  such 
site,  specifying  the  amount  and  type  of  any 
oil  or  hazardous  substances  to  be  found 
there,  and  any  known,  suspected,  or  likely 
releases  of  such  substances  from  such  site 
The  Administrator  may  prescribe  the  man- 
ner and  form  of  the  notice  and  the  informa- 
tion to  be  included.  Any  such  person  who 
knowingly  fails  to  notify  the  Administrator 
of  the  existence  of  any  such  site  shall,  upon 
conviction,  be  fined  not  more  than  $10,000. 
or  imprisoned  for  not  more  than  one  year,  or 
both.  In  addition,  any  such  person  who  fails 
to  provide  the  notice  required  by  this  sub- 
section shall  not  be  entitled  to  the  limitation 
of  liability  set  out  in  subsection  (c)  of  sec- 
tion 604  of  this  title  or  the  defenses  to  lia- 
bility set  out  in  subsection  id)  of  section  604 
of  this  title. 

(2)  Following  provision  cf  notification  of 
the  existence  of  an  uncontrolled  hazardous 
waste  disposal  site  under  paragraph  1 1 )  of 
this  subsection,  any  person  who.  pursuant  to 
section  604(b)  of  this  title,  may  be  liable  for 
a  release  or  threat  of  relea,se  of  oil  or  a  haz- 
ardous substance  from  the  site  who  takes 
action  to  remove,  mitigate,  or  lessen  the 
likelihood  of  a  release  or  threat  of  release 
shall  in  the  event  of  such  release  or  threat 
of  release  be  entitled  to  subtract  from  any 
amount  for  which  he  may  be  liable  under 
that  section  that  portion  of  the  costs  of  such 
actions  as  the  Administrator  may  approve  as 
reasonable  and  appropriate  Provided,  how- 
ever, that  nothing  contained  in  this  para- 
graph shall  in  any  way  be  deemed  or  inter- 
preted to  limit  or  affect  any  liability  such 
person  may  have  to  any  other  party  as  a 
result  of  the  release  cr  threat  of  release. 

(3)  After  the  effective  date  of  this  Act.  It 
shall  be  unlawful  for  any  person  required 
to  provide  the  notification  of  an  uncon- 
trolled hazardous  waste  disposal  site  set  out 
In  paragraph  ( 1 )  of  this  subsection  know- 
ingly to  destroy,  mutilate,  erase,  dispose  of. 
conceal  or  otherwise  render  unavailable  or 
unreadable  any  records  relating  to  the  site 
or  any  hazardous  substances  contained  or 
deposited  therein.  Any  person  who  violates 
this  paragraph  shall,  upon  conviction,  be 
fined  not  more  than  $20,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(e)(1)  Any  owner,  operator,  cr  person  In 
charge  of  any  onshore  facility  or  offshore 
facility  from  which  oil  or  a  hazardous  sub- 
stance is  released  in  violation  of  subsection 
(b)  of  this  section  shall  either  be  assessed 
a  civil  penalty  by  the  Secretary  of  the  de- 
partment m  which  the  Coast  Guard  Is  oper- 
ating of  not  more  than  $5,000  for  each  offense 
or.  In  the  case  of  releases  of  hazardous  sub- 
stances, be  subject  to  a  civil  action  under 
paragraph  (2)  of  this  subsection.  Any  owner, 
operator,  or  per.son  In  charge  of  any  vessel 
from  which  oil  or  a  hazardous  substance  is 
released  In  violation  of  subsection  (b)  of  this 
section  Into  or  upon  the  navigable  waters  of 
the  United  States,  adjoining  shorelines,  or 
Into  or  upon  the  waters  of  the  contiguous 
zone,  and  any  owner,  operator,  or  person  in 
charge  of  a  vessel  from  which  oil  or  a 
hazardous  substance  is  released  In  violation 


of  subsection  (b)  of  this  section  in  connec- 
iion  with  activities  under  the  Outer  Conti- 
nental Shelf  Lands  Act  or  the  Deepwater 
Pv,rt  Act  of  1974,  or  which  may  aflect  natural 
resources  belonging  to,  pertaining  to,  or  un- 
der the  exclusive  management  authority  of 
the  United  States  (including  resources  under 
the  Fishery  Conservation  and  Management 
Act  of  1970),  and  who  is  otherwise  subject  to 
the  Jurisdiction  of  the  United  States  at  the 
time  of  the  release,  shall  either  be  assessed 
a  civil  penalty  by  the  secretary  of  the  de- 
partment In  which  the  C<,SLSt  Guard  is  oper- 
ating of  not  more  than  $5,000  for  each  offense 
or.  m  the  case  of  releases  of  hazardous  sub- 
stances, be  subject  to  a  civil  action  under 
paragraph  (2)  of  this  subsection.  No  penalty 
shall  be  assesied  unless  the  owner  or  operator 
.shall  have  been  given  notice  and  opportunity 
for  a  hearing  on  such  charge.  Each  violation 
is  a  separate  offense.  Any  such  civil  penalty 
may  be  compromised  by  such  Secretary,  in 
determining  the  amount  of  the  penally,  or 
ilie  amount  agreed  upon  m  compromise,  the 
appropriateness  of  such  penalty  to  the  size 
of  the  business  of  the  owner  or  operator 
charged,  tne  enect  v.n  the  o^ntrr  or  ope.di.ors 
ability  to  continue  in  business,  and  the 
gravity  of  the  violation,  shall  be  considered 
Dy  such  Secretary.  The  Secretary  of  the 
Ireasuiy  shall  wuhhoid  at  tue  recjuest  of 
such  Secretary  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  91) ,  cf 
any  vesiel  the  owner  or  operator  of  which 
is  subject  to  the  loregoing  penalty.  Clear- 
ance may  be  granted  in  such  cases  upon  the 
filing  of  a  bond  or  other  security  satisfactory 
to  such  Secretary. 

(2)  The  Administrator,  taking  Into  ac- 
count the  gravity  of  the  otlense,  and  the 
standard  of  care  manifested  by  the  owner, 
operator,  or  person  m  cnarge.  may.  alLer 
consultation  with  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  op- 
erating, commence  a  civil  action  against  any 
such  person  subject  to  a  penalty  under 
paragraph  ( 1 )  of  this  subsection  for  the 
release  of  a  hazardous  substance  to  impose  a 
penally  based  on  consideration  of  the  size 
of  t'^e  business  of  the  owner  or  operator,  the 
effect  on  the  ability  of  the  owner  or  operator 
i(j  i-unt.nue  in  business,  the  gravity  of  the 
violation,  and  the  nature,  extent,  and  degree 
of  success  of  any  efforts  made  by  the  owner, 
operator,  or  person  In  charge  to  minimize  or 
mitigate  the  effects  of  such  release.  The 
amount  of  such  penally  shall  not  exceed 
S50.000.  except  that  where  the  United  States 
can  show  that  such  release  was  the  result  of 
willful  negligence  or  willful  misconduct 
within  the  privity  and  knowledge  of  the 
owner,  operator,  or  person  in  charge,  such 
penalty  shall  not  exceed  $250,000  Each  vio- 
lation is  a  separate  offense  Any  action  under 
this  paragraph  may  be  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  the  defendant  Is  located  or 
resides  or  is  doing  business,  and  such  court 
shall  have  Jurisdiction  to  assess  such  pen- 
alty No  action  may  be  commenced  unUer 
this  clause  where  a  penalty  has  been  assessed 
under  paragraph    il)    of   this  section 

1 3)  Civil  penalties  shall  not  be  assessed 
under  both  this  section  and  section  309  of 
this  Act  for  the  same  release. 

i4)  Any  costs  of  removal  Incurred  in  con- 
nection with  a  release  excluded  bv  section 
eOl ( ee 1 (  1  ) .  ( 2 ) .  ( 3 ) .  ( 4  )  .  ( 5 ) .  or  ( 6 )  of  this 
title  shall  be  recoverable  from  the  owner  or 
operator  of  the  source  of  the  release  The 
Administrator  is  authorized  to  commence  a 
civil  action  for  such  costs  in  the  district 
court  of  the  United  States  for  any  district 
In  which  the  owner  or  operator  is  located 
or  resides  or  is  doing  business,  and  such 
court  shall  have  Jurisdiction  to  order  the 
payment  of  the  costs  and  to  grant  any  and 
all  other  appropriate  relief.  Any  moneys  re- 
ceived by  the  Administrator  pursuant  to  this 
paragraph  shall  be  deposited  in  the  fund. 


EMERGENCY  RESPONSE.  ACTION  TO  REMOVE  0« 
MITIuATE.  NATIONAL  CONTINGENCY  PLAN. 
JUDICIAL    RELIEF 

Sec.  603  (a)(1)  Whenever  any  oil  or  a 
hazardous  substance  Is  released  or  there  is 
(A)  a  substantial  threat  of  such  a  release 
into  the  environment,  or  (B)  a  release  Into 
the  environment  of  any  pollutant  or  con- 
taminant which  may  present  an  Imminent 
and  substantial  danger  to  the  public  health 
or  welfare,  the  Executive  is  authorized  to  act 
to  remove  or  arrange  for  the  removal  of  such 
oil.  hazardous  substance,  pollutant,  or  con- 
taminant at  any  time,  unless  he  determines 
such  removal  will  be  done  properly  by  the 
owner  or  operator  of  the  vessel  or  onshore 
facility  or  offshore  facility  or  uncontrolled 
hazardous  waste  disposal  site  from  which  the 
release  occurs. 

(2)  For  the  purposes  of  this  subsection, 
the  terms  "release"  and  "released"  shall  In- 
clude the  discharge,  release,  and  injections 
excluded  by  items  (1).  (2).  (3).  (4),  (5>, 
and  (6)  of  section  601  (ee)  of  this  title,  as 
well  as  all  other  releases  Included  In  that 
subsection. 

(3)  If  the  Administrator  determines  that 
the  source  of  a  release  for  which  action  Is 
being  taken  pursuant  to  this  subsection  Is 
an  uncontrolled  hazardous  waste  disposal 
site,  that  action  shall  be  terminated  immedi- 
ately. A  determination  made  under  this  para- 
graph shall  not  affect  the  liability  of  any 
person  for  the  costs  of  any  action  taken,  or 
affect  in  any  way  the  payment  of  moneys 
obligated  under  paragraph  (1 )  of  this  sub- 
section prior  to  the  dale  of  the  determina- 
tion. 

(b)(1)  Whenever  any  hazardous  substance 
as  defined  In  section  601(o)(3)  is  released. 
jr  there  is  a  substantial  threat  of  such  a  re- 
lease, from  an  uncontrolled  hazardous  waste 
disposal  site,  the  Administrator  is  authorized 
to  provide  emergency  assistance  and  con- 
tainment of  the  hazardous  substances  or  to 
arrange  for  the  provision  of  such  assistance 
and  containment,  unless  he  determines  that 
the  owner  or  operator  of  the  site,  or  some 
other  person,  will  properly  provide  such  as- 
sistance and  containment  Provided,  however, 
That  the  Administrator  shall  not  provide 
containment  unless  the  State  In  which  the 
site  is  located  first  enters  into  a  contract  pro- 
viding adequate  assurance  that  (A)  it  will 
provide  for  or  otherwise  assure  any  and  all 
maintenance  of  containment  and  any  and 
all  containment  costs  which  may  prove  neces- 
sary, beginning  not  later  than  one  year  from 
the  date  containment  Is  first  effectuated,  as 
determined  by  the  Administrator,  and  ex- 
tending for  19  years  or  the  expected  life  of 
the  containment,  whichever  Is  less;  and  iB) 
that  it  will  assure  the  availability  of  a  haz- 
ardous waste  disposal  facility  acceptable  to 
the  Administrator  for  any  necessary  off-site 
storage,  destruction,  treatment,  or  redlsposal 
of  the  hazardous  substances  Provided, 
further,  that  the  Administrator  shall  not  pro- 
vide containment  projected  by  him  to  cost 
in  excess  of  200.000  for  any  site  unless  (A) 
he  first  determines  that  it  Is  the  least  cost 
method  of  containing  the  hazardous  sub- 
stances over  20  years  or  the  expected  life  of 
available  containment  methods.  If  less,  and 
iB)  the  State,  or  other  person,  first  enters 
Into  a  contract  providing  adequate  assur- 
ance that  it  will  pay  at  least  10  per  centum 
of  the  costs  of  first  effectuating  and  main- 
taining for  one  year  thereafter  containment. 
Provided  further,  that  the  Administrator 
shall  not  provide  containment  at  an  uncon- 
trolled hazardous  waste  disposal  site  owned 
by  a  State  or  a  political  subdivision  of  a 
State  unless  the  State  or  subdivision  first 
enters  into  a  contract  providing  adequate 
assurance  that  it  will  pay  at  least  50  per 
centum  of  the  costs  of  first  effectuating  con- 
tainment and  maintaining  it  for  one  year 
thereafter. 

(2)  subject  to  the  provisions  of  this  title, 
the  Admiinstrator  may  pay  for  (A)  100  per 
centum  of  the  costc>  of  emergency  assistaiice; 
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and  either  (B)  per  centum  of  the  costs  of 
first  effectuating  contalnnient  and  maintain- 
ing It  for  one  year  thereafter,  whenever  the 
eligible  costs  of  such  containment  do  not  ex- 
ceed $200,000;  (C)  90  per  centum  of  the  costs 
of  first  effectuating  the  containment  and 
maintaining  it  for  one  year  thereafter,  wher- 
ever the  eligible  costs  of  such  containment 
are  In  excess  of  $200,000;  or  (D)  50  per  cen- 
tum of  the  costs  of  first  effectuating  contain- 
ment and  maintaining  It  for  one  year  there- 
after wherever  the  uncontrolled  hazardous 
waste  disposal  site  Is  owned  by  a  State  or  pol- 
lltlcal  subdivision  thereof.  Any  payments  for 
work  incurred  to  effectuate  containment  shall 
at  not  time  exceed  the  Federal  share  of  the 
cost  of  such  work  Incurred  to  the  date  of  the 
voucher  covering  such  payment  plus  the  Fed- 
eral share  of  the  value  of  materials,  chemi- 
cals, or  other  commodities  which  have  been 
stockpiled  in  the  vicinity  of  and  for  such 
containment  activities. 

I  3)  Ihe  State  or  political  subdivision  shall 
bear  the  cost  of  any  remedial  measures  it 
may  choose  to  take  Instead  of  the  least  cost 
containment,  as  determined  by  ihe  Admin- 
istrator, or  In  addition  to  any  containment 
provided  hereunder,  such  as  complete  waste 
and  or  soil  transport  off  site  and  treatment 
and  redlsposal  at  secured  facilities  off  site. 
The  Administrator  is  authorized,  in  lieu  of 
providing  containment  or  arranging  for  the 
provision  of  containment  under  paragraph 
(1)  of  this  subsection,  to  reimburse  the 
State  or  subdivision  for  such  expenses,  if 
approved  by  the  Administrator,  up  to  the 
amount  which  would  have  oe'in  necessary 
to  effect  the  Federal  share  of  any  contain- 
ment which  could  be  provided  thereunder. 
(4)  (A)  Subject  to  the  requirements  of 
paragraph  di  of  this  subsection,  the  Ad- 
ministrator is  authorized  to  provide  for 
complete  or  fjartlal  waste  transport,  storage, 
destruction,  or  treatment  and  redlsposal  off 
site  at  secured  facilities,  or  to  arrange  for 
the  provision  of  such  actions,  if  he  deter- 
mines that  such  actions  are  the  least  cost 
means  of  containment  for  an  uncontrolled 
hazardous  waste  disposal  site  over  a  period 
of  up  to  20  years. 

(B)  Where  the  life  cycle  cost  and  environ- 
mental Impact  of  providing  for  off-«lte  trans- 
port of  hazardous  substances  from  two  or 
more  uncontrolled  hazardous  waste  sites  and 
of  providing  for  centralized  off-site  storage, 
destruction,  or  treatment  and  redlsposal  at 
a  secured  facility  off  site  does  not  exceed  the 
total  sum  of  the  life  cycle  costs  of  the  least 
cost  containment  at  each  of  the  sites,  or 
the  State  or  other  person  agrees  by  contract 
to  pay  the  difference  between  the  Federa 
share  of  the  total  sum  of  contalnm-.mt  at 
each  of  the  sites  and  the  costs  of  centralized 
off-site  transportation,  storage,  destruction, 
or  treatment  and  redlsposal,  such  central- 
ized off-site  actions  shall  be  >leemed  to  be 
the  least  cost  means  of  contalnmenr.  and 
the  Administrator  is  authorized  to  provide 
for  the  transport  of  the  wastes  and  their 
centralized  off-site  destruction,  storage,  or 
treatment  and  redlsposal:  Provided.  The  total 
cost  of  any  action  authorized  by  'he  Ad- 
ministrator under  this  clause  shall  not  ex- 
ceed the  total  sum  of  the  Ped^ril  share  of 
the  coats  of  containment  which  could  be 
authorized  by  him  at  each  of  the  sites 

(6(  Within  12  months  after  enactment  of 
this  title.  If  a  State  or  political  subdivision 
thereof  can  show  to  the  satisfaction  of  the 
Administrator  that  it  does  not  have  legal 
authority  to  assume  responsibility  for  main- 
tenance of  containment,  or  if  it  has  such 
authority  but  has  no  legal  authority  to  allo- 
cate funds  for  that  purpose  or  to  match  the 
Federal  share  of  containment,  the  Adminis- 
trator may  assume  the  responsibility  for. 
and  the  costs  of,  first  effectuating  contain- 
ment and.'or  maintenance  of  containment 
for  uo  to  an  additional  12  months  bevon-i  the 
period  provided  for  in  paragraph  a')  of  this 


subsection  If  the  State  or  political  subdivi- 
sion by  contract  agrees  to  assume  the  re- 
sponsibility ad  subsequent  costs  at  the  end 
of  such  additional  period,  or  to  seek  the  legal 
authority   to  do  so,  as  may  be  appropriate. 

(6 1  If  the  Administrator  pro. Ides  contain- 
ment pursuant  to  paragraph  1 1 )  of  this  sub- 
section and  the  State  or  political  subdivision 
thereof  fails  to  comply  with  applicable  re- 
quirements of  any  contract  entered  into  pur- 
suant to  this  subsection,  the  Administrator 
shall,  after  providing  60  days  notice  to  the 
State,  seek,  in  a  court  of  competent  jurisdic- 
tion to  enforce  the  contract  and  or  to  re- 
cover from  the  State  the  costs  of  maintain- 
ing such  containment  and  the  State  or 
local  share  of  the  costs  of  containment  at 
the  site. 

(7)  Where  a  State  or  a  political  subdivi- 
sion thereof  Is  acting  In  behalf  of  the  Ad- 
ministrator, the  Administrator  is  authorized 
to  provide  technical  and  legal  assistance  in 
the  administration  and  enforcement  of  any 
contract  or  subcontract  in  connection  with 
emergency  assistance  or  containment  assisted 
under  this  title,  and  to  Intervene  in  any 
civil  action  Involving  the  enforcement  of 
such  contract  or  subcontract. 

(c)  Within  180  days  after  the  effective 
date  of  this  section,  the  Executive  shall  re- 
vise and  republish  the  National  Contingency 
Plan  for  the  removal  of  oil  and  hazardous 
substances,  originally  prepared  and  published 
pursuant  to  section  311  of  this  Act  to  reflect 
and  effectuate  the  responsibilities  and  powers 
created  by  this  title  in  addition  to  those 
matters  specified  In  section  311(c)  (2)  of  this 
Act  on  the  date  prior  to  the  date  of  enact- 
ment of  this  title.  In  preparing  such  amend- 
ments, the  Executive  shall  propose  for  public 
review  and  hold  public  hearings  on  a  new 
section  of  the  Plan  to  be  known  as  the  "Na- 
tional Uncontrolled  Hazardous  Waste  Dis- 
posal Site  Response  Plan."  Following  such 
hearings,  the  Executive  shall  revise  as  neces- 
sary and  finally  adopt  and  publish  the  said 
Response  Plan,  which  shall  include  at  a 
minimum: 

1 1 )  methods  for  discovering  and  Investi- 
gating such  sites; 

(2)  methods  for  evaluating,  including 
least  cost  analyses,  and  containing  any  re- 
leases or  threats  of  releases  from  such  sites 
which  pose  substantial  danger  to  the  public 
health  or  safety,  or  to  significant  environ- 
mental resources; 

I  3)  methods  and  criteria  for  determining 
the  appropriate  extent  of  emergency  assist- 
ance, containment,  and  other  measures  au- 
thorized by  this  title; 

(4)  appropriate  roles  and  responsibilities 
for  the  Federal.  State,  and  local  governments 
and  for  Interstate  and  non-governmental 
entities  in  effectuating  the  Plan. 

(5)  provision  for  Identification,  procure- 
ment, maintenance,  and  storage  of  response 
equipment  and  supplies: 

(6)  a  method  for  and  assignment  of  re- 
sponsibility for  reporting  the  existence  of 
uncontrolled  hazardous  waste  disposal  sites 
which  may  be  located  on  federally  owned  or 
controlled  properties  and  any  releases  of 
hazardous  substances  from  such  sites. 
Following  publication  of  the  revised  Na- 
tional Contingency  Plan,  the  removal  of  oil 
and  hazardous  substances  and  actions  to 
minimize  damage  from  oil  and  hazardous 
substance  releases  shall,  to  the  greatest  ex- 
tent pos'ible.  be  In  accordance  with  the  pro- 
visions of  the  plan  The  Erecuti-e  may,  from 
time  to  time  as  he  deems  advisable,  revise, 
otherwise  further  amend,  and  republish  the 
National  Contingency  Plan. 

(d)(1)  Consistent  with  the  National  Con- 
tingency Plan,  the  Executive  may  issue  regu- 
lations consistent  with  maritime  safety  and 
with  marine  and  navigation  laws  (A)  estab- 
li'hlng  methods  and  procedures  for  removal 
of  released  oil  and  hazardous  substances; 
(B)    establishing   criteria   for   the   develop- 


ment and  implementation  of  local  and  re- 
gional oil  and  hazardous  substance  removal 
contingency  plans;  (Ci  establishing  pro- 
cedures, methods,  and  equipment  and  other 
requirements  for  equipment  to  prevent  re- 
lease of  oil  and  hazardous  substances  from 
vessels  and  from  onshore  facilities  and  off- 
shore facilities,  and  to  contain  such  releases; 
and  (Di  governing  the  Inspection  of  vessels 
carrying  cargoes  of  oil  and  hazardous  sub- 
stances and  the  inspection  of  such  cargoes 
In  order  to  reduce  the  likelihood  of  releases 
of  oil  and  hazardotis  substances. 

(2)  Any  owner  or  operator  of  a  vessel  or  an 
onshore  facility  or  an  offshore  facility  and 
any  other  person  subtect  to  any  regulation 
Issued  under  paragraph  (1)  of  this  subsec- 
tion who  falls  or  refuses  to  comply  with  the 
provisions  of  any  such  regulations,  shall  be 
liable  for  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  violation.  This  para- 
graph shall  not  apply  to  any  owner  or  opera- 
tor of  any  vessel  seaward  of  the  territorial 
sea  of  the  United  States  unless  such  owner 
or  operator  is  otherwise  subject  to  the  Juris- 
diction of  the  United  States.  Each  violation 
shall  be  a  separate  offense.  The  Executive 
may  assess  and  compromise  such  penalty. 
No  penalty  shall  be  assessed  until  the  owner, 
operator,  or  other  person  charged  shall  have 
been  given  notice  and  an  opportunity  for  a 
hearing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  vio- 
lation, and  the  demonstrated  good  faith  of 
the  owner,  operator,  or  other  person  charged 
In  attempting  to  achieve  rapid  compliance 
after  notification  of  a  violation,  shall  be 
considered  by  the  Executive. 

(e)  Whenever  a  marine  disaster  In  or  upon 
the  navigable  waters  of  the  United  States 
has  created  a  substantial  threat  of  a  pollu- 
tion hazard  to  the  public  health  or  welfare 
of  the  United  States,  including,  but  not 
limited  to,  fish,  shellfish,  and  wildlife  and  the 
public  and  private  shorelines  and  beaches 
of  the  United  States,  because  of  a  release, 
or  an  Imminent  release  of  large  quantities  of 
oil,  or  of  a  hazardous  substance  from  a  ves- 
sel, the  United  States  may  (1)  coordinate 
and  direct  all  public  aid  private  efforts  di- 
rected at  the  removal  or  elimination  of  such 
threat;  and  (2)  summarily  remove,  and,  if 
necessary,  destroy  such  vessel  by  whatever 
means  are  available  without  regard  to  any 
provisions  of  law  governing  the  employment 
of  personnel  or  the  expenditure  of  appro- 
priated funds  Any  expense  Incurred  under 
this  sub<«ctlon  or  under  the  Intervention 
on  the  High  Seas  Act  (or  the  convention  de- 
fined in  section  2(3)  thereof)  shall  be  com- 
pensable as  removal  cost  under  section  607 
of  this  title 

(f)  In  addition  to  any  other  action  taken 
by  a  State  or  local  government,  when  the 
Executive  determines  there  may  be  a  sub- 
stantial daneer  to  the  public  health  or  safety 
of  the  United  States,  because  of  an  actual 
or  threatened  release  of  oil  or  a  hazardous 
substance  from  an  onshore  facility,  an  off- 
shore facility,  or  an  uncontrolled  hazardous 
waste  disposal  site,  the  Executive  may  re- 
quire the  Attorney  General  of  the  United 
States  to  secure  such  relief  as  may  be  neces- 
sary to  abate  such  threat,  and  the  district 
court  of  the  United  States  In  the  district  in 
which  the  threat  occurs  shall  have  Jurisdic- 
tion to  grant  such  relief  as  the  public  Inter- 
est and  the  equities  of  the  case  may  require. 

(g)  (1)  Tf  anv  emergency  assistance  or  con- 
tainment activity  Is  carried  out  by  the  Ad- 
ministrator pursuant  to  section  603(b)(1) 
of  this  title  in  relation  to  an  uncontrolled 
hazardous  waste  disposal  site  located  on 
property  which  is  owned  or  operated  by  the 
person  who  owned  or  operated  the  property 
at  the  time  it  was  utilized  for  the  disposal 
of  hazardous  substances  as  defined  in  section 
801  (o)  (3)  of  this  title,  and  If  the  said  person 
utilized  the  site  at  that  time  for  the  dls- 
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posal  of  any  such  wastes  produced  by  him. 
either  at  the  site  or  elsewhere,  and  If  said 
person  failed  to  properly  provide  such  emer- 
gency assistance  or  containment  upon  re- 
quest of  the  Administrator,  the  Administra- 
tor may  commence  a  civil  action  to  Impose 
a  penalty  against  such  person.  The  size  of 
the  penalty  shall  be  based  upon  considera- 
tion of  the  size  of  the  business  of  such  per- 
son, the  effect  upon  his  ability  to  continue 
In  business,  the  seriousness  of  any  threat 
presented  by  the  release  or  threatened  release 
of  hazardous  substances  as  defined  In  sec- 
tion 601(0)  (3)  of  this  title  from  the  site. 
and  any  efforts  made  by  such  person  to  mini- 
mize or  mitigate  the  effects  of  any  release  or 
threat  of  release.  Any  penalty  imposed  here- 
under shall  be  In  addition  to  any  costs  of 
such  emergency  assistance  or  containment 
recovered  from  such  person  by  the  fund  pur- 
suant to  this  title.  Provided,  however,  that 
In  no  event  shall  any  penalty  Imposed  here- 
under exceed  two  and  one  half  times  the 
amount  of  the  costs  of  emergency  assistance 
and 'or  containment  Incurred  by  the  Admin- 
istrator. 

(2)  Any  action  under  this  paragraph  may 
be  brought  in  the  district  court  of  the  United 
States  for  the  district  In  which  the  defend- 
ant Is  located  or  resides  or  Is  doing  business, 
and  such  court  shall  have  Jurisdiction  to 
assess  and  order  the  payment  of  such  penalty 
to  grant  any  and  all  other  appropriate  relief 
Any  moneys  received  by  the  Administrator 
pursuant  to  this  subsection  shall  be  deposited 
in  the  fund. 

(h)  Anyone  authorized  by  the  Executive 
to  enforce  the  provisions  of  this  title  may  ( 1 ) 
board  and  Inspect  any  vessel  upon  the  navi- 
gable waters  of  the  United  States  or  the 
waters  of  the  contiguous  zone.  (2)  upon  pres- 
entation of  his  credentials,  have  a  right  of 
entry  to.  up.  over,  or  through  any  prem- 
ises or  property  containing  an  offshore  fa- 
cility or  an  onshore  facility  or  an  uncon- 
trolled hazardous  waste  disposal  site,  or 
any  premises  or  property  where  the  effects  of 
a  release  of  oil  or  hazardous  substances  are 
being,  or  may  reasonably  be  expected  to  be 
experienced,  (3)  while  on  such  property,  take 
samples  or  photographs  and  make  any  anal- 
yses he  deems  necessary  of  any  soil,  water, 
residues,  wastes,  air.  or  other  substances  sus- 
pected to  be  or  to  contain  oil  or  hazardous 
substances.  (4)  with  or  without  a  warrant 
arrest  any  person  who  violates  the  provi- 
sions of  this  title,  or  any  regulations  Issued 
thereunder  in  his  presence  or  view,  and  (5) 
execute  any  warrant  or  other  process  Issued 
by  an  officer  or  court  of  competent  Jurisdic- 
tion. 

LIABILITY 

Sec.  604.  (a)  Subject  to  the  provisions  of 
subsections  (c)  and  (d)  of  this  section,  the 
owner  and  operator  of  a  vessel,  other  than  a 
public  vessel,  or  of  an  onshore 'facility  or  an 
offshore  facility,  which  Is  the  source  of  pol- 
lution, or  which  poses  a  threat  of  pollution 
in  circumstances  where  removal  costs  are  in- 
curred, shall  be  Jointly,  severally,  and  strictly 
liable  for  all  damages  resulting  from  pollu- 
tion or  the  threat  thereof  for  which  a  claim 
may  be  asserted  under  section  607  of  this 
title. 

(b)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (d)  of  this  section,  the  o«'ner 
and  operator  of  an  uncontrolled  hazardous 
waste  disposal  site,  if  they  caused  or  con- 
tributed or  are  causing  or  contributing  to 
any  release,  or  to  the  conditions  which  pro- 
duce any  such  release,  of  a  hazardous  sub- 
stance as  defined  in  section  601  (o)  (3)  of  this 
title  from  such  site,  or  the  threat  thereof 
where  the  cost  described  In  subsection  (d) 
of  section  607  of  this  title  are  Incurred,  and 
any  other  person  who  caused  or  contributed 
or  Is  causing  or  contributing  to  such  Inci- 
dent. Including  but  not  limited  to  prior 
owners,  lessees,  and  generators,  transporters, 
or  disposers  of  such  hazardous  substances. 


shall  be  jointly,  severally,  and  strictly  liable 
for  all  costs  for  which  a  claim  may  be  as- 
serted under  that  subsection. 

(c)  (1)  Except  when  the  pollution  of  threat 
thereof  Is  caused  in  whole  or  in  part  by 
willful  misconduct  or  gross  negligence, 
within  the  privity  or  knowledge  of  the  owner 
or  operator  of  a  vessel  or  an  onshore  or  off- 
shore facility,  or  In  whole  or  in  part  by  a 
violation,  within  the  privity  or  knowledge  of 
the  ovimer  or  operator,  of  applicable  public 
health,  safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  where  the  owner  or  op- 
erator Is  subject  to  criminal  penalties  for 
failure  to  furnish  any  notice  of  a  release 
required  by  subsection  (c)  of  section  602  of 
this  title,  or  falls  or  refuses  to  provide  all 
reasonable  cooperation  and  assistance  re- 
quested by  the  responsible  Federal  ofBclal  in 
furtherance  of  cleanup  and  removal,  and 

(2)  Except  when  the  release  or  threat  of 
a  release  of  a  hazardous  substance  as  defined 
m  section  601(0)  (3)  of  this  title  from  an 
uncontrolled  hazardous  waste  disposal  site 
is  caused  In  whole  or  In  part  by  willful  mis- 
conduct or  gross  negligence,  within  the  priv- 
ity or  knowledge  of  any  person  liable  under 
subsection  (b)  of  this  section,  or  in  whole  or 
in  part  by  a  violation  within  the  privity  or 
knowledge  of  any  such  liable  person  of  any 
applicable  public  health,  safety,  construc- 
tion, or  operating  standards  or  regulations 
of  the  Federal  Government:  or  except  where 
any  such  person  fails  to  furnish  the  notice 
required  by  subsection  (d)  of  section  602 
of  this  title,  or  falls  or  refuses  to  provide  all 
reasonable  cooperation  and  assistance  re- 
quested by  the  responsible  Federal  official  In 
furtherance  of  emergency  assistance  or  con- 
tainment activities,  the  total  of  the  liability 
under  subsection  (ai  or  subsection  ib)  of 
this  section  and  any  removal  costs  or  cost  of 
emergency  assistance  or  containment  recov- 
erable by.  or  on  behalf  of.  the  owner  or  op- 
erator or  other  liable  person  shall  be  limited 

(A)  in  the  case  of  a  vessel  other  than  a 
ship  or  other  than  an  Inland  oil  barge.  $150 
per  gross  registered  ton  or  $250,000,  which- 
ever is  greater. 

(B)  in  the  case  of  an  Inland  oil  barge. 
$150,000  or  $150  per  gross  registered  ton. 
whichever  is  greater; 

(C)  In  the  case  of  a  ship.  $250,000  or  $300 
per  gross  registered  ton  (up  to  a  maximum 
of  $30.000.000) .  whichever  Is  greater: 

(D)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  the  total  of  re- 
moval costs  plus  $50,000,000;  or 

(E)  in  the  case  of  an  uncontrolled  hazard- 
ous waste  disposal  site  or  an  onshore  fa- 
cility or  an  offshore  facility  other  than  one 
described  in  paragraph  iD).  $50,000,000  un- 
lecs  a  lesser  limit  Is  established  by  the  Ex- 
ecutive under  subsection  (e) . 

(d)  There  shall  be  no  liability  under  sub- 
section (a)  or  subsection  (b)  of  this  sec- 
tion where  an  owner,  operator,  guarantor,  or 
other  liable  person  can  prove  that — 

( 1 )  the  pollution  or  release  or  threat 
thereof  is  caused  solely  by  an  act  of  God  or 
an  act  of  war; 

(2)  as  to  a  particular  claimant  the  eco- 
nomic loss  is  caused,  in  whole  or  in  part, 
by  the  gross  nesllgence  or  willful  miscon- 
duct of  that  claimant;  or 

(3)  as  to  a  particular  claimant  to  the  ex- 
tent that  the  economic  loss  Is  caused  by  the 
negligence  of  that  claimant  Provided,  how- 
ever, that  nothing  contained  In  this  subsec- 
tion shall  be  construed  or  interpreted  to  limit 
or  deny  any  claim  presented  by  or  on  behalf 
of  any  authorized  €igency  of  the  United  States 
Government  arising  out  of  such  agency's  re- 
sponse to  pKjIlutlon  or  to  a  release  or  threat 
thereof  pursuant  to  this  titlo 

(e)  The  Executive  may  Issue  regulations 
establishing    limits    of    liability   of    no    less 


than  $8,000,000  and  no  more  than  $50,000,000 
for  various  classes  of  onshore  facilities  and 
offshore  facilities  other  than  those  described 
in  subsection  (C)  (2)  (D)  of  this  section  and 
for  uncontrolled  hazardous  waste  disposal 
sites.  Any  such  regulations  shall  take  into 
account  the  size.  type.  location,  storage  and 
handling  capacity,  and  other  matters  relat- 
ing to  the  likelihood  of  releases  of  oil  or 
hazardous  substances  involving  those  classes 

(f )  The  Executive  shall,  from  time  to  time. 
report  to  Congress  on  the  desirability  of  ad- 
Justing  the  monetary  limitations  of  liability 
specified  in  subsection  (ci  of  this  section. 

(g)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  fund  shall 
be  liable,  to  the  extent  that  the  loss  Is  not 
otherwise  compensated,  for  all  valid  claims 
for  losses  or  damages  for  which  a  claim  may 
be  asserted  under  section  607  of  this  title. 
Should  moneys  to  pay  any  such  claim  not 
be  available  in  the  fund,  the  Executive  stall 
defer  payment  of  the  claim  until  moneys  are 
available 

(2)  Except  for  the  removal  costs  specifl'd 
in  section  601(ff)(l)  of  this  title,  there 
shall  be  no  liability  under  paragraph  ( 1 )  of 
this  subsection — 

(At  where  the  pollution  or  release  from 
an  un.-ontrolled  hazardous  waste  disposal 
site  is  caused  solely  by  an  act  of  war; 

(B)  as  to  a  particular  claimant  where  the 
economic  loss  is  caused.  In  whole  or  In  part, 
by  the  gross,  negligence  or  willful  misconduct 
of  that  claimant:  Provided,  however.  That 
nothing  contained  in  this  clause  shall  b? 
construed  or  Interpreted  to  limit  or  deny 
any  claim  presented  by  or  on  behalf  of  any 
authorized  agency  of  the  United  States  Gov- 
ernment arising  out  of  such  agency's  re=ponre 
to  pollution  or  to  a  release  or  threat  thereof 
pursuant  to  this  title. 

(h)(1)  In  addition  to  the  damages  and 
costs  for  which  claims  may  be  sisserted  under 
section  607  of  this  title,  and  without  regard 
to  the  limitation  of  liability  provided  In 
subsection  (c)  of  section  604  of  this  title, 
any  person  or  persons  liable  under  svb  ectlon 
(a)  or  subsection  (b)  of  this  section  shall 
also  be  Jointly  and  severally  liab'e  to  the 
claimant  for  Interest  on  the  amount  paid  in 
satisfaction  of  the  claim  for  the  period  f'-om 
the  date  upon  which  the  claim  was  presented 
to  such  person  to  the  date  upon  which  th'? 
claimant  Is  paid.  Inclusive,  less  the  period,  if 
any.  from  the  date  upon  which  t^e  liab'e  per- 
son shall  offer  to  the  claimant  an  amount 
equal  to  or  greater  than  that  final  y  paid 
in  satisfaction  of  the  claim  to  the  date  upon 
which  the  claimant  shall  accept  that  amount, 
inclusive.  However,  if  the  liable  person  shall 
offer  to  the  claimant,  within  sixty  days  of 
the  date  upon  which  the  claim  was  presented, 
or  of  the  date  ufxin  which  advertising  was 
commenced  pursuant  to  section  608  of  thU 
title,  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satlsfa-- 
tion  of  the  claim,  the  liable  person  shall  be 
liable  for  the  interest  provided  In  f-'s  "-ara- 
graph  only  from  the  date  the  offer  was  ac- 
cepted by  "he  claimant  to  the  date  upon 
which  payment  is  made  to  the  claimant, 
inclusive. 

(2)  The  Interest  provided  In  par-ijrr^ph 
(1)  of  this  subsection  shall  be  calculated 
at  the  average  of  the  highest  rate  for  com- 
mercial and  finance  company  paper  of  ma- 
turies  of  one  hundred  and  eighty  days  or  le's 
ob'alnine  on  each  of  the  days  Included 
within  the  period  for  which  Interest  must  b? 
paid  to  the  claimant,  as  published  in  the 
Federa!  Reserve  Bulletin 

(i>  No  indemnification,  hold  harmless,  or 
similar  apreement  shall  be  effe-tive  to  trans- 
fer from  the  owner  oi  operator  of  a  facility, 
or  from  any  person  who  may  be  liable  for  a 
release  or  threat  of  release  from  an  uncon- 
trolled hazardous  waste  dl8po«-al  site  pursu- 
ant to  subsection  (b)  of  this  section,  to  any 
other  person  the  liability  Imposed  under  sub- 
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section  (a)  or  (b)  of  this  section,  other  than 
as  specified  In  this  title:  Provided,  That  this 
provision  does  not  preclude  an  agreement 
whereby  the  holder  of  a  leasehold  Interest 
for  the  exploration  of  oil  agrees  tj  lna«in;i!fy 
for,  or  bold  harmless  from,  that  liability  the 
owner  or  operator  of  a  facility  which  Is,  by 
contract  or  other  agreement,  engaged  in 
activity  on  behalf  of  the  holder  of  the  lease- 
hold Interest. 

(J)  Nothing  m  this  title.  Including  the 
provisions  of  subsection  (1)  of  this  section, 
shall  bar  a  cause  of  action  that  an  owner  or 
operator  or  any  other  person  subject  to 
liability  under  subsections  (a)  or  (b)  of  this 
section,  or  a  guarantor,  has  or  would  have. 
by  reason  of  subrogation  or  otherwise 
agsUnst  any  person. 

(ki  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  Inconsistent  with, 
any  other  provisions  of  Federal  law  relating 
to  liability  or  the  limitation  thereof,  the 
provisions  of  this  section  shall  supersede 
all  such  other  provisions  of  law,  including 
those  of  subsection  (a)  of  section  4283  of  the 
Revised  Statutes,  as  amended  (46  U.S.C. 
183fa)  ). 

riNANCIAL    RESPONSaiLlTT 

S«c.  805(a)(1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  or.  hazardous  sub- 
stances as  fuel  or  cargo)  over  three  hundred 
gross  tons,  which  uses  an  offshore  facility 
or  the  navigable  waters  shall  establish  and 
maintain  In  accordance  with  regulations 
promulgated  by  the  Executive,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would 
be  exposed  in  a  case  where  there  Is  an  en- 
titlement to  limit  liability  in  accordance 
with  the  provisions  of  subsection  (c)  of  sec- 
tion 804  of  this  title.  Provided,  That  the  Ex- 
ecutive may  prescribe  by  regulation  levels 
of  financial  responsibility  requirements  ap- 
plicable to  persons  owning  or  operating 
more  than  one  vessel;  Provided  further,  That 
In  no  case  may  the  total  amount  of  financial 
responsibility  so  prescribed  be  less  than 
the  amount  applicable  to  the  largest  of  those 
vessels  as  determined  under  this  paragraph. 
Financial  responsibility  may  be  established 
by  any  one.  or  any  permitted  combination, 
of  the  following  methods  acceptable  to  the 
Executive:  evidence  of  insurance,  guaranty, 
surety  bond,  or  qualification  as  a  self-In- 
surer. Any  bond  filed  shall  be  Issued  by  a 
surety  company  authorized  to  do  a  surety 
business  In  at  least  one  of  the  United  States 

(2)  The  Secretary  of  the  Treasury  shall  re- 
fuse the  clearance  required  by  section  4197 
of  the  Revised  SUtutes  of  the  United  States 
to  any  vessel  subject  to  this  subsection 
which  does  not  have  certification  furnished 
by  the  Executive  that  the  financial  respon- 
sibility prorvlslons  of  paragraph  (1)  of  this 
subsection  have  been  compiled  with. 

(3)  The  Secretary  of  Transportation,  in 
accordance  with  regulations  promulgated  by 
him,  sha'l  (A)  deny  entry  to  any  port  or 
place  In  the  United  States,  or  to  the  navi- 
gable waters  of  the  United  States,  to.  and 
(B)  detain  at  the  port  or  place  In  the  United 
States  from  which  It  Is  about  to  depart  for 
any  other  port  or  place  In  the  United  States, 
any  vessel  subject  to  this  subsection  which, 
upon  reauest.  does  not  produce  certification 
furnished  by  the  Executive  that  the  finan- 
cial responsibility  provisions  of  paragraph 
(1)  of  this  subsection  have  been  compiled 
with. 

fb)  The  owner  or  operator  of  an  offshore 
facility  which  (I)  is  used  for  drllUng  for 
producing,  or  processing  oil,  or  (2)  has  the 
canarlty  to  transport,  store,  transfer,  or 
otherwise  handle  more  than  one  thousand 
barreU  of  oil  at  any  one  time,  shall  estab- 
lish and  nuUntaln.  In  accordance  with  regu- 


lations promulgated  by  the  Executive,  evi- 
dence ol  financial  responsibility  sufficient  to 
satisfy  the  maximum  amount  of  liability  to 
which  the  owner  or  operator  of  the  facility 
would  be  exposed,  in  a  case  where  he  would 
be  entitled  to  limit  his  liability  in  accord- 
ance with  the  provisions  of  section  604(c) 
of  this  title,  or  $50,000,000.  whichever  Is 
less;  Provided.  That  the  Executive  may  pre- 
scribe by  regulation  levels  of  financial  re- 
sponsibility requirements  applicable  to  per- 
sons owning  or  operating  more  than  one 
facility;  Provided  further,  That  in  no  case 
may  the  financial  responsibility  requirement 
prescribed  be  less  than  the  highest  amount 
applicable  to  any  one  of  those  facilities  as 
determined  under  this  subsection. 

(c)(1)  Any  person  who  falls  to  comply 
with  the  requirements  of  subsection  (a)(1) 
or  sub«ectlon  (b)  of  this  section,  the  regula- 
tions promulgated  thereunder,  or  any  denial 
or  detention  order  Issued  under  subsection 
(a)  (3)  of  this  section,  shall  be  subject  to  a 
civil  penalty  of  not  more  than  tlO,000. 

(2)  Such  penalty  may  be  assessed  by  the 
Executive;  no  penalty  shall  be  assessed  until 
notice  and  an  opportunity  for  hearing  on 
the  alleged  violation  have  been  given.  In 
determining  the  amount  of  penalty  or  the 
amount  agreed  upon  In  compromise,  the 
demonstrated  good  faith  of  the  party  shall 
be  taken  Into  consideration. 

(3)  At  the  request  of  the  Executive,  the 
Attorney-General  may  bring  an  action  in 
the  name  of  the  fund  to  collect  the  penalty 
assessed. 

(d)  Any  claim  authorized  by  subsection 
(ai  of  section  607  of  this  title  may  be 
asserted  directly  against  any  guarantor  pro- 
viding evidence  of  financial  responsibility  as 
required  under  this  section  In  defending 
such  claim  In  respect  to  its  merits,  the 
guarantor  shall  be  entitled  to  Invoke  all 
rights  and  defenses  which  would  be  avail- 
able to  the  owner  or  operator  under  this 
title,  but  the  guarantor  may  not  invoke 
policy  or  contractual  defenses  otherwise 
available  to  him  in  an  action  brought  by 
the  owner  or  operator.  If  the  guarantor's 
obligation  to  make  pa>Tnent  of  such  a  claim 
arises  solely  out  of  the  requirements  of  this 
subsection,  the  guarantor  is  entitled  to  re- 
imbursement from  the  owner  or  operator. 
The  guarantor  need  not  provide  protection 
for  costs,  loss,  or  damage  Intentionally 
caused. 

(e)  The  Executive  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
Insurance  protection  Is  available  on  reason- 
able terms  and  conditions  to  the  owners  and 
operators  of  vessels,  onshore  facilities,  off- 
shore facilities,  and  uncontrolled  hazardous 
waste  disposal  sites  subject  to  liability  under 
section  604  of  this  title,  and  (2)  whether  the 
market  for  such  insurance  is  sufficiently 
competitive  to  assure  purchasers  of  features 
such  as  a  reasonable  range  of  deductibles, 
coinsurance  provisions  and  exclusions.  The 
Executive  shall  submit  the  results  of  his 
study,  together  with  his  recommendations, 
within  two  years  of  the  date  of  enactment 
of  this  Act,  and  shall  submit  an  Interim 
report  on  his  sf'dy  within  one  vear  of  the 
date  of  enactment  of  this  Act. 

FtJND      ESTABLISHMENT,      ADMINISTRATION,     AND 
riNANCINC 

Sec  606  (a)  There  Is  hereby  established  In 
the  Treasury  of  the  United  States  an  Oil  and 
Hazardous  Substances  Liability  Fund,  which 
shall  be  administered  by  the  Executive  The 
fund  may  sue  and  be  sued  In  Its  own  name 

(b)  The  total  moneys  received  by  the  fund 
from  the  appropriations  and  fees  authorized 
by  subsections  (e)  and  (f)  of  this  section 
shall  nor  exceed  $250  OOO.OOO  In  fiscal  vear 
1981.  $375,000,000  In  fiscal  year  1982.  $500,- 
000,000  In  fiscal  year  1983,  and  $500,000,000 
In  fiscal  year  1984 

(c)  The  fund  shall  be  constituted  from — 


( 1 )  such  sums  as  may  be  appropriated  to 
It,  as  provided  for  in  subsection  (e)  of  this 
bectlon;  and 

'2r  ail  fees  collected  pursuant  to  subsec- 
tion   f)  of  this  section; 

(3)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  610  of  this  title; 

(4t  all  moneys  transferred  from  funds 
abolished  pursuant  to  section  6  of  this  Act; 
and 

(5)  all  other  moneys  recovered  or  collected 
on  behalf  of  the  fund  under  this  title.  In- 
cluding penalties  assessed  under  this  title, 
moneys  recovered  pursuant  to  section  602(e) 
(3)  of  this  title,  and  interest  received  from 
the  investment  of  moneys  held  in  the  fund 
pursuant  to  subsection  (g)  of  this  section. 

(d)  (1)  The  fund  shall  be  available  only  to 
the  extent  and  In  such  amounts  as  provided 
In  appropriation  acts  for: 

(Ai  removal  costs  described  in  clause  (1) 
of  subsection  (s)  of  section  601  of  this  title; 

iB)  costs  of  emergency  assistance  de- 
scribed in  subsection  iff)  of  section  601  of 
this  title; 

(C)  costs  of  containment  described  In  sub- 
section (gg)  of  section  601  of  this  title; 

(D)  costs  incurred  pursuant  to  section 
603(a)  (1MB)  of  this  title; 

(E)  the  processing,  settlement,  and  pay- 
ment of  claims  under  section  609  of  this  title; 
and 

(F)  administrative  and  personnel  costs  of 
the  Federal  Government  incident  to  the  ad- 
ministration of  this  title,  including  but  not 
limited  to  claims  settlement  activities  and 
adjudicatory  and  Judicial  proceedings,  and 
reports  and  studies  required  by  this  title, 
whether  or  not  such  costs  are  recoverable 
under  section  610  of  this  title. 

(e)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  fund  from  the  general  fund 
of  the  United  States  Treasury,  not  to  exceed 
$50,000,000  In  fiscal  year  1981,  $75,000,000  In 
fiscal  year  1982.  and  $100,000,000  per  year  In 
fiscal  years  1983  and  1984.  Any  and  all  sums 
appropriated  to  or  deposited  In  said  fund 
shall  remain  available  until  exoended. 

(f)  (1)  There  Is  Imposed  upon  the  owners 
of  refineries  receiving  crude  or  unfinished 
petroleum  oil  and  upon  the  owners  of  any 
petroleum  oil  for  export  at  the  point  of  ex- 
port or  loading  for  export  or  of  any  petro- 
leum oil  for  entry  Into  the  United  States  at 
the  point  of  entry  or  unloading  for  entry, 
whether  for  import  or  transfer  to  a  foreign 
counrty,  a  fee,  not  to  exceed  3  cents  per  bar- 
rel of  petroleum  oil  received,  exported,  or  en- 
tered. Provided,  however.  That  the  total  of 
fees  Imposed  under  this  paragraph  shall  not 
exceed  $60,000,000  in  fiscal  year  1981.  $80.- 
000,000  In  fiscal  year  1982.  and  9100,000,000 
per  year  In  fiscal  years  1983  and  1984. 

(2)  There  Is  Imposed  upon  each  supplier 
of  petrochemical  feedstocks  a  fee,  not  to  ex- 
ceed 0.5  cents  per  pound,  on  any  amount  of 
petrochemical  feedstock  supplied  to  another 
person  or  used  by  said  supplier.  Provided, 
however.  That  the  total  of  fees  Imposed  under 
this  paragraph  shall  not  exceed  $90,000,000  in 
fiscal  year  1981,  $150,000,000  in  fiscal  year 
1982,  and  $200,000,000  per  year  in  fiscal  years 
1983  and  1984. 

(3)  There  is  Imposed  upon  each  supplier  of 
inorganic  elements  and  compounds  a  fee,  not 
to  exceed  2  dollars  per  ton,  on  any  amount 
of  Inorganic  element  or  compound  supplied 
to  another  person  or  used  by  said  supplier. 
The  Inorganic  elements  and  compounds  sub- 
ject to  this  fee  are 

(A)  arsenic  and  the  equivalent  weight  of 
arsenic  In  arsenic  trioxlde,  cadmium,  chromi- 
um and  the  equivalent  weight  of  chromium 
in  chromite.  chromic  acid,  sodium  dlchro- 
mate.  and  pota<vium  dichromate,  lead  and 
the  equivalent  weight  of  lead  in  lead  oxide, 
and  mercury; 

(B)  chlorine,  hydrochloric  acid,  hydroflu- 
oric acid,  and  bromine  in  methyl  bromide  and 
ethylene  dlbromlde; 
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(C)  phosphoric  acid,  sulfuric  acid,  nitric 
acid,  potassium  hydroxide,  and  sodium  hy- 
droxide; 

(D)  ammonia  and  the  equivalent  weight  of 
ammonia  In  ammonium  nitrate;  and 

(E)  such  other  Inorganic  elements  and 
comp>otinds  as  the  Administrator  may  deem 
appropriate,  based  upon  information  avail- 
able to  him  as  a  result  of  listing  or  charac- 
terizing hazardous  substances  or  of  Imple- 
menting this  Act.  Provided,  however,  That 
the  total  of  fees  imposed  under  this  para- 
graph shall  not  exceed  $60,000,000  in  fiscal 
year  1981.  $70,000,000  in  fiscal  year  1982.  and 
$100,000,000  per  year  In  fiscal  years  1983  and 
1984. 

(4)  (A)  Any  fees  Imposed  by  paragraphs 
(1).  (2).  and  (3)  shall  be  assessed  and  col- 
lected by  the  Secretary  of  the  Treasiory  or  his 
delegate,  and  the  provisions  of  subtitle  F  of 
the  Internal  Revenue  Code  of  1964  shall  apply 
to  the  assessment  and  collection  of  such  fee 
as  if  such  fee  were  a  tax  described  in  Chapter 
32  of  such  Code. 

(B)  Any  fees  prescribed  by  this  subsection 
shall  be  imposed  only  once  on  any  quantity 
of  petroleum  oil.  feedstock,  element,  or  com- 
pound, except  that  any  fee  Imposed  on  any 
quantity  of  refined  petroleum  used  as  feed- 
stock shall  be  added,  once  and  only  once,  to 
the  fee  Imposed  on  that  quantity  pursuant  to 
paragraph  (1)  of  this  subsection.  The  Ad- 
ministrator may  recommend  to  the  Secretary 
of  the  Treasury  an  economic  incentive  for  re- 
cycling feedstocks  and  elements  or  com- 
pounds covered  by  this  subsection  by  reduc- 
ing the  fee  on  such  feedstocks  and  elements 
or  compounds  removed  from  the  waste  stream 
of  a  production  process  and  recycled  In  such 
production  process  or  reintroduced  into  prod- 
ucts or  used  as  a  source  of  energy.  The  Secre- 
tary of  the  Treasury  shall,  based  upon  the 
recommendation  of  the  Administrator,  estab- 
lish the  amount  of  any  such  reduction  of  fee 
by  regulation.  Provided,  however.  That  in  no 
event  shall  any  reduction  of  fee  exceed  the 
fee  on  such  feedstock  and  element  or 
compound. 

(5)  In  no  event  shall  the  fee  Imposed 
with  respect  to  a  quantity  of  petrochemical 
feedstock  or  Inorganic  element  or  compound 
pursuant  to  paragraphs  (2)  or  (3)  of  this 
subsection  exceed  two  per  centum  of  the 
price  of  the  petrochemical  feedstock  or  in- 
organic element  or  compound  when  sold  at 
arms  length  by  the  supplier. 

(6)  Prom  time  to  time,  beginning  two 
years  after  the  establishment  of  the  fund, 
the  Administrator  shall  reconunend  to  the 
Secretary  of  the  Treasury  any  modification 
of  the  fees  authorized  by  this  subsection 
needed  to  assure,  to  the  extent  reasonably 
possible,  that  the  percentage  of  the  total  fees 
collected  from  each  of  the  various  authorized 
sources  is  eqtiitable.  based  upon  the  claims 
and  payments  experience  of  the  fund.  Any 
such  recommendation  shall  be  based  upon 
the  annual  reports  provided  for  in  subsec- 
tion (a)  of  section  614  of  this  title.  The 
Secretary  of  the  Treasury  shall,  based  upon 
the  recommendation  of  the  Administrator, 
establish  the  new  fee  schedule  by  regulation! 
No  regulation  that  modifies  fees  promulgated 
by  the  Secretary  of  the  Treasury,  nor  any 
modification  of  such  a  regulation,  whether 
or  not  In  effect,  may  be  stayed  by  any  court 
pending  completion  of  Judicial  proceedings 
for  the  review  of  that  regulation  or  modifica- 
tion. 

(g)(1)  The  Secretary  of  the  Treasury  or 
his  delegate  shall,  after  consultation  with 
the  Secretary  of  Tramportetlon  and  the 
Administrator,  Invest  such  portion  of  the 
fund,  up  to  $60,000,000,  as  U  not,  In  his 
Judgment,  required  to  meet  current  with- 
drawals. The  primary  purpose  of  this  capital 
reserve  is  to  assure  the  avaUabUlty  of  money 
to  cover  the  costs  of  Federal  response  acUons, 

(2)  Any  funds  Invested  by  the  Secretary 
of  the  Treasury  under  paragraph  (I)  ahaU 


be  in  public  debt  securities  with  maturities 
suitable  for  the  needs  of  the  fund,  as  deter- 
mined by  said  Secretary  after  consultation 
with  the  Secretary  of  Transportation  and 
the  Administrator,  and  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury  taking  Into  consideration  cvurent 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compar- 
able maturities.  The  income  on  these  Invest- 
ments shall  be  credited  to  and  form  a  part 
of  the  fund. 

(h)  To  the  extent  practicable,  the  Secre- 
tary of  the  Treasury  shall  keep  precise  rec- 
ords as  to  the  sources  of  all  moneys  in  the 
fund  and  as  to  all  claims  and  payments 
made.  For  purposes  of  the  annual  report  pro- 
vided for  in  subsection  (A)  of  section  614  of 
this  title,  claims  and  paymenu  shall  be  cate- 
gorized as  claims  and  payments  d)  for  the 
release  or  threatened  release  of  oil  from  un- 
controlled hazardous  waste  dlsptosal  sites; 
(2)  for  the  release  or  threatened  release  of 
hazardous  substances  from  uncontrolled 
hazardous  waste  disposal  sites;  (3)  for  all 
other  releases  or  threatened  releases  of  oil; 
and  (4)  for  all  other  releases  or  threatened 
releases  of  hazardous  substances. 

DAMAGE    AND    CLAIMANTS 

Sec.  607.  (a)  Claims  asserted  and  com- 
pensable but  unsatisfied  under  provisions  of 
the  Trans-Alaska  Pipeline  Authorization  Act. 
section  311  of  this  Act,  the  Deepwater  Port 
Act  of  1974,  and  title  m  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1978.  which  provisions  are  repealed  or  modi- 
fied by  section  6  of  this  Act  may  be  asserted 
under  this  title;  and  other  claims  for  dam- 
ages for  econonalc  loss  Incurred  on  or  after 
the  effective  date  of  this  section,  resulting 
from  pollution,  or  for  costs  specified  in  sec- 
tion 601(ff)  (1)  of  this  title  incxirred  by  rea- 
son of  a  release  or  threat  thereof,  may  be  as- 
serted under  this  title  for — 

( 1 )  removal  costs; 

(2)  Injury  to,  or  destruction  of,  real  or 
personal  prc^>erty; 

(3)  injury  to,  or  destruction  of,  natural 
resources,  Including  costs  for  damage  assess- 
ment; and 

(4)  loss  of  opportunity  to  harvest  marine 
life  due  to  injury  to  or  destruction  of  natural 
resources. 

(b)  A  claim  authorized  by  subsection  (a) 
of  this  section  may  be  asserted — 
(1)  Under  Item  1, 

(A)  by  any  agency  of  the  United  SUtee 
government, 

(B)  by  any  State,  with  respect  to  reim- 
bursements allowed  under  the  system  es- 
tablished in  the  National  Contingency  Plan. 

( C )  by  any  United  States  claimant—' 

(I)  who  Is  an  owner  or  operator  of  a  vessel 
or  an  onshore  facility  or  an  offshore  facility; 

(II)  which  is  engaged  In  the  storage,  handl- 
ing, or  tran^xjrtatlon  of  oil  or  hazardous 
substances;  and 

(III)  who.  In  the  course  of  normal  opera- 
tions, maintains  expertise,  supplies,  or 
equipment  to  be  used  for  the  removal  of  oil 
or  hazardous  substances;  and 

(Iv)  who,  respecting  a  release  not  emanat- 
ing from  a  vessel  or  an  onshore  facility  or 
an  offshore  faciUty  owned  or  operated  by 
such  claimant,  Incurs  removal  costs  referred 
to  in  section  601  (ff)  (2)  of  this  title,  as  certi- 
fied by  the  responsible  Federal  official;  or 

(D)  by  any  United  States  claimant  who  is 
an  owner  or  operator  of  a  vessel  or  onshore 
facility  or  offshore  facility,  for  cleanup  costs 
associated  with  a  release  occurring  from  that 
vessel  or  faculty:  Provided:  That  the  owner 
or  operator  of  a  vessel  or  onshore  faclUty  or 
offshore  faciUty  who  would  otherwise  be  lia- 
ble under  subsection  (a)  of  section  604  ol 
this  title  may  assert  such  a  claim  only  If  he 
can  show  that  he  Is  entitled  to  a  defense  to 
liability  under  section  804(d)  (1)  of  this  tiUe 
or,  if  not  entitled  to  such  a  defense  to  11a- 
bUlty,  that  ha  Is  entitled  to  a  iimit^ti/^p  of 


liability  under  subsection  (c)  of  section  004 
of  this  title:  Provided  further,  Tliat  where 
he  is  not  entitled  to  such  a  defense  to  lia- 
bility but  entitled  to  such  a  limitation  of 
liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  incurred  In  excess  of 
that  limitation ; 

(2)  under  item  2  by  any  United  States 
claimant.  If  the  property  Involved  is  owned 
or  leased  by  the  clalmaat; 

(3)  under  item  (3),  by  the  President,  as 
tnistee,  for  natural  resources  over  which 
the  United  States  Government  has  sovereign 
rights  or  natural  resources  within  the  ter- 
ritory or  fishing  conservation  zone  of  the 
United  States  to  the  extent  they  are  man- 
aged or  protected  by  the  United  States,  or 
by  any  State  for  natural  resources  within 
the  boundary  of  that  State  belonging  to, 
managed  by,  controlled  by,  or  appertaining 
to  the  State:  Provided  that  compensation 
paid  under  this  item  shall  be  used  only  for 
assessing  the  damages  to  and  the  restora- 
tion of  the  natural  resources  damaged  or  for 
acquisition  of  equivalent  reso'orces; 

(4)  under  Item  4  by  any  United  States 
claimant; 

(6)  under  items  1  through  4,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  if — 

(A)  the  pollution  occurred  (I)  In  the  In- 
ternal waters  or  (11)  In  or  on  the  territorial 
sea  or  the  Immediately  adjacent  shoreline 
of  a  foreign  country  of  which  the  claimant 
is  a  resident; 

(B)  the  claimant  is  not  otherwise  com- 
pensated for  his  loss; 

(C)  the  discharge  was  from  a  facility  lo- 
cated adjacent  to  or  within  the  navigable 
waters  or  from  a  vessel  within  the  navigable 
waters  or  was  discharged  In  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended  by  the 
Act  (43  U.S.C.  1331  et  seq.)  or  the  Deep- 
water  Port  Act  of  1974,  as  amended  by  the 
Act   (33  U5.C.   1501  et  seq.);   and 

(D)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  involved,  or 
If  the  Secretary  of  State,  in  consultation  with 
the  Attorney  General  and  other  appropriate 
officials,  certifies  that  such  country  provides 
a  comparable  remedy  for  United  States 
claimants:  Provided,  that  subclauses  (A). 
(C).  and  (D)  of  this  clause  shall  not  apply 
where  the  claim  is  asserted  by  a  resident  of 
Canada  and  where  pollution  involves  oil  dis- 
charged from  a  vessel  carrying  oil  that  has 
been  (1)  transported  through  the  pipeline 
authorized  by  the  Trans-Alaska  Pipeline  Au- 
thorization Act.  as  amended.  (11)  loaded  for 
transportation  to  a  port  under  the  Jurisdic- 
tion of  the  United  States,  and  (111)  dU- 
charged  prior  to  being  brought  ashore  In  that 
port;  and  Provided  further.  That  notwith- 
standing paragraph  (1)  of  subsection  (b)  of 
section  6  of  this  Act,  with  respect  to  any 
oil  pollution  described  in  the  foregoing 
proviso,  any  resident  of  Canada  may  assert 
a  claim  for  all  damages,  including  clean-up 
costs  which  would  have  been  cognizable  un- 
der subsection  (c)  of  section  304  of  the 
Trans- Alaska  Pipeline  Authorization  Art; 

(6)  under  item  1,  by  a  foreign  owner  or 
operator  of  a  vessel  to  the  same  extent  that 
a  United  States  owner  or  operator  of  a  ves- 
sel may  assert  such  a  claim  under  clause  ( 1 ) 
of  this  subsection  where  the  pollution  in- 
volved is  that  set  forth  in  clauses  (1),  (2). 
or  (4)  of  subsecUon  (bb)  of  section  801  of 
this  title;  and 

(7)  under  any  item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request  of 
the  President,  on  behalf  of  any  group  of 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more 
adequately  represented  as  a  class  in  asserting 
their  claims.  Failure  of  the  Attorney  General 
to  take  action  ahail  have  no  bearing  on  any 
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class  action  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

(c)  II  the  number  of  members  of  a  class 
In  an  action  brough*  under  clause  (7)  of 
subsection  (b)  of  this  section  exceeds  one 
thousand,  public 'tlon  of  notice  of  such  ac- 
tion In  local  newspapers  of  general  circula- 
tion in  the  areas  In  which  the  damaged  per- 
soas  reside  shall  be  deemed  to  fulfill  the 
requirement  for  public  notice  established  by 
Rule  23(c)  (2)  of  the  Federal  Rules  of  Civil 
Procedure. 

(d)  (1)  The  Administrator  shall,  within  12 
months  of  the  effective  date  of  this  title, 
establish  by  regulation  a  priority  s  stem  for 
responding  to  releases  or  threats  of  releases 
from  uncontrolled  hazardous  waste  disposal 
sites  which  shall  Include,  but  not  be  limited 
to: 

(A)  methods,  including  the  role  of  the 
States  In  determining  State  priorities  for  re- 
sponse, and  In  assisting  In  the  Administra- 
tor's determination  of  national  priorities  for 
response,  and  criteria  for  determining  re- 
sponse priorities  In  the  development  of  which 
the  Administrator  shall,  to  the  extent  pos- 
sible, take  into  account:  the  significance  of 
the  threat  to  public  health,  safety,  and 
significant  environmental  resources:  the 
population  at  risk,  the  hazard  potential  of 
the  hazardous  substances  at  such  sites;  the 
potential  for  contamination  of  drinking 
water  supplies;  the  potential  for  direct  hu- 
man contact;  the  potential  for  destruction 
of  sepsltlve  ecosrs'^ems:  State  preparedness 
to  assume  State  costs  and  restionsibllltles: 
and  such  other  factors  as  he  deems  appro- 
priate; and 

(B)  a  system.  Including  the  vse  of  con- 
tracts, whereby  the  State  or  Stat«s  affected 
by  a  release  of  hazardous  substances  from 
such  sites  may  act  where  necessary  to  provide 
emergency  assistance  and  containment  and 
may  be  reimbursed  for  the  reasonable  costs 
Incurred  for  such  assistance  and  contain- 
ment from  the  fund. 

(2)  Claims  for  the  costs  of  emergency  as- 
sistance and  containment  carrle<1  out  our- 
suant  to  subsection  (b)  of  section  6f>3  of 
this  title  may  be  asserted  if  the  Adminis- 
trator certifies  that  such  costs  have  been  in- 
curred in  a  manner  consistent  with  the 
regulations  nromulgated  pursuant  to  para- 
graph (1 )  of  this  subsection — 

(A)  by  any  agency  of  the  United  States 
government; 

(B)  by  anv  State,  with  respect  to  anv  re- 
imbursements allowed  by  the  said  regula- 
tions: or 

(C)  by  any  person  who  Is  an  owner  or 
ooerator  of  an  uncontrolled  hazardous  waste 
dlsoosal  site,  or  any  other  person  who  may  be 
liable  for  a  release  froTi  such  site,  for  any 
such  costs  associated  with  a  release  occurring 
from  that  site:  Provided.  That  the  owner 
or  operator  of  any  uncontrolled  hazardous 
waste  dlsoosal  site  or  anv  other  person  who 
would  otherwise  be  liable  under  subsection 
(b)  of  section  604  of  this  title,  may  assert 
such  a  claim  onlv  If  he  can  show  that  he  Is 
entitled  to  a  defense  to  liability  under  sub- 
section (d)  of  section  604  of  this  title,  or.  If 
not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
under  subsection  fc)  of  section  604  of  this 
title:  Provided  further.  That  where  he  is  not 
entitled  to  such  a  defense  to  liability  but  en- 
titled to  such  a  limitation  of  liability,  such 
claim  may  be  asserted  only  as  to  emergency 
assistance  and  co-^talnment  costs  incurred  In 
excess  of  that  limitation.  Further  provided. 
Th'.t  nothing  contalnei  in  this  subsection 
shall  be  deemed  or  held  to  prevent  the  as- 
sertion of  a  claim  bv  the  Administrator  for 
anv  emereencv  assistance  or  containment 
activity  carried  out  or  aut^orlred  by  him 
prior  ^o  the  promulgation  of  the  regulations 
provided  for  herein. 

DESIGNATION    AND    ADVEKTISEMtNT 

8«c.  608.  fa)fn  When  the  Executive  re- 
ceives information  of  an  Incident  which  in- 


volves pollution  or  when  he  exercises  bis  au- 
thority to  respond  to  a  release  of  a  hazardous 
substance  from  an  uncontrolled  hazardous 
waste  disposal  site,  be  shall,  where  possible, 
designate  the  source  or  sources  of  the  pollu- 
tion or  release  and  shall  immediately  notify 
the  owner,  operator,  and  Che  guarantor  of 
the  source  of  that  designation  and.  in  the 
cjtse  of  an  uncontrolled  hazardous  waste  dis- 
posal site,  any  other  liable  party,  where  pos- 
sible. 

(2)  Any  person  designated  under  para- 
graph (1)  of  this  subsection  may  deny  that 
designation.  If  the  owner,  operator,  or  guar- 
antor of  a  source  of  pollution  falls  to  Inform 
the  Executive,  within  five  days  after  receiving 
notification  of  the  designation,  of  his  denial, 
that  owner,  operator,  or  guarantor,  as  re- 
quired by  regulations  promulgated  by  the 
Executive,  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  him.  If  advertisement  is  not 
otherwise  made  in  accordance  with  this  para- 
graph, the  Executive  shall,  as  he  finds  neces- 
sary, and  at  the  expense  of  the  owner,  op- 
erator, or  guarantor  Involved,  advertise  the 
designation  and  the  procedures  by  which 
claims  may  be  presented  to  that  owner,  op- 
erator, or  guarantor. 

( b )  In  a  case  where — 

( 1 )  the  owner,  operator,  and  guarantor  all 
deny  a  designation  in  accordance  with  para- 
graph (2)  of  subsection  (a)   of  this  section, 

(2)  the  source  of  the  pollution  or  release 
was  a  public  vessel,  or 

(3)  the  Executive  Is  unable  to  designate 
the  source  or  sources  of  the  pollution  or  re- 
lease under  paragraph  (1)  of  subsection  (a) 
of  this  section,  he  shall  advertise  or  other- 
wise notify  potential  claimants  of  the  pro- 
cedures by  which  claims  may  be  presented  to 
the  fund. 

(c)  Advertisement  under  subsection  (a)  of 
this  section  shall  commence  no  later  than 
fifteen  days  from  the  date  of  the  designation 
made  thereunder  and  continue  for  a  period 
of  no  less  than  thirty  days. 

CLAIMS    SITTLBMINT 

Sec.  609  (a)  Claims  may  be  presented  di- 
rectly to  the  fund  by  any  aKthortzed  agency 
of  the  United  States  Oovemment  for  the 
costs  described  in  clauses  (A)  through  (D) 
of  section  606(d)  ri)  of  this  title,  and  the 
Executive  Is  authorized  to  promulgate  regu- 
lations designating  the  Federal  official  or  offi- 
cials who  may  obligate  available  money  in 
the  fund  for  such  purposes.  Except  as  pro- 
vided In  subsection  (b)  of  this  section,  all 
other  claims  shall  be  presented  to  the  owner, 
operator,   or  guarantor 

(b)  All  claims  shall  be  presented  to  the 
fund — 

(1)  whire  the  Executive  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  subsection  (b)  of  section  608  of  this 
title,  or 

(2 1  by  an  owner,  operator  or  other  liable 
person  where  he  may  recover  under  the  pro- 
visions of  subsection  (b)(1)  or  under  sub- 
section (d)(2)  of  section  607  of  this  title. 

(c)  In  the  case  of  a  claim  presented  in  ac- 
coTdaince  with  subsection  (a) ,  and  in  which — 

( 1 )  the  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2;  the  claim  is  not  settled  by  any  person 
by  payment  to  the  claimant  within  120  days 
of  the  date  upon  which  (A)  the  claim  was 
presented,  or  (B)  advertising  was  com- 
menced pursuant  to  paragraph  (2)  of  subsec- 
tion (a)  of  section  608  of  this  title,  which- 
ever is  later,  the  claimant  nuiy  elect  to  com- 
mence tm  action  in  any  court  of  competent 
Jurisdiction  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and  ex- 
clusive. Should  the  Claimant  elect  to  com- 
mence an  action  in  court,  the  standards  of 
liability,  and  the  defenses  and  limitations 
thereto  set  forth  In  section  604  of  this  title 


shaJl  apply,  any  other  laws  to  the  contrary 
notwithstanding. 

(d)  In  the  case  of  a  claim  presented  in  ac- 
cordance with  subsection  (a)  of  this  section, 
where  full  and  adequate  compensation  is  un- 
available, either  because  the  claim  exceeds  a 
limit  of  liability  Invoked  under  subsection 
(c)  of  section  604  of  this  title  or  because 
the  owner,  operator,  and  guarantor  are  finan- 
cially incapable  of  meeting  their  obligations 
In  full,  a  claim  for  the  uncompensated  dam- 
ages may  be  presented  to  the  fund. 

(e)  Jn  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
section (a)  of  this  section,  and  which  Is  pre- 
sented to  the  fund  pursuant  to  subsection 

(c)  or  (d)  of  this  section,  such  person,  at  the 
request  of  the  claimant,  shall  transmit  the 
claim  and  supporting  documents  to  the  fund. 
The  Executive  may,  by  regulation,  prescribe 
the  docimients  to  be  transmitted  and  the 
terms  under  which  they  sire  to  be  trans- 
mitted. 

(f)  In  the  case  of  a  claim  presented  to 
the  fund,  pursuant  to  subsection  (b) .  (c) .  or 

(d)  of  this  section,  and  in  which  the  fund — 

(1)  denies  all  liability  for  the  claim,  for 
any   reason,   or 

(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the 
date  upon  which  (A)  the  claim  was  pre- 
sented to  the  fund  or  (B)  advertising  was 
commenced  pursuant  to  subsection  (c)  of 
section  608  of  this  title,  whichever  is  later. 
the  claimant  may  submit  the  dispute  to  the 
Executive  for  declsl:n  in  accordanse  with 
section  554  and  related  provisions  of  title  5, 
United   States   Code. 

(g)(1)  The  Executive  shall  promulgate 
regulations  which  establish  uniform  pro- 
cedures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund:  Pro- 
vided, that  nothing  contained  in  this  section 
or  the  preceedlng  section  shall  be  construed 
as  authorizing  the  Executive  to  deny  any 
claim  presented  by  any  authorized  agency 
of  the  United  States  Government  for  clean- 
up, removal,  emergency  sisslstance,  or  con- 
tainment costs  or  costs  Incurred  under  sec- 
tion 603(a)(1)(B)  of  this  title.  Should 
moneys  for  any  such  claim  not  be  available 
in  the  fund,  the  Executive  shall  defer  pay- 
ment of  the  claim  until  moneys  are  available. 

(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  the  Executive  shall  use 
the  facilities  and  services  of  private  insur- 
ance and  claims  adjusting  organizations  or 
State  agencies  In  processing  claims  against 
the  fund  and  may  contract  to  pay  com- 
pensation for  those  facilities  and  services. 
Any  contract  made  under  the  provisions  of 
this  paragraph  may  be  made  without  regard 
to  the  provisions  of  section  3709  of  the  Re- 
vised Statutes,  as  amended  (41  U.S.C.  5), 
upon  a  showing  by  the  Executive  that  ad- 
vertising is  not  reasonably  practicable.  The 
Executive  shall  establish  procedures  for  the 
approval  and  payment  of  claims.  When  the 
services  of  a  State  agency  are  used  In  proc- 
essing and  settling  clatms.  no  navment  may 
be  made  on  a  claim  asserted  on  behalf  of  that 
State  or  any  of  Its  agencies  or  subdivisions 
unless  the  payment  has  been  approved  by  the 
Executive. 

(3)  To  the  extent  necessitated  by  ex- 
traordinary circumstances,  where  the  services 
of  such  private  organizations  or  State 
agencies  are  inadequate,  the  Executive  may 
use  Federal  personnel  to  process  claims 
against   the   fund 

(h)  Without  reeard  to  subsection  (b)  of 
section  556  of  title  5.  United  States  Code, 
the  Executive  Is  authorized  to  aopoint,  from 
time  to  time  for  a  period  not  to  exceed  one 
hundred  and  eighty  days,  one  or  more  nanels, 
each  comprised  of  three  Individuals,  to  hear 
and  decide  disnutes  submitted  to  the  Execu- 
tive pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  he  auailfied  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 


June  IJf,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14865 


Each  member  of  a  panel  shall  possess  com- 
petence In  the  evaluation  and  assessment  of 
property  damage  and  the  economic  losses 
resulting  therefrom.  Panel  members  may  be 
appointed  from  private  life  or  fr^m  any 
t  ederal  agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  com- 
pensation, and  each  panel  member  shaii  re- 
ceive necessary  travel  and  other  expenses 
while  engaged  in  the  work  of  a  panel.  The 
provisions  of  chapter  11  of  title  18,  United 
States  Code,  and  of  Executive  Order  1122:^,  as 
amended,  regarding  special  government  em- 
ployees, apply  to  panel  members  appointed 
from  private  life. 

(i)(l)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Executive  shall  refer  the  dispute  to  an  ad- 
ministrative iaw  Judge  appointed  under  sec- 
tion 3105  of  title  5,  United  States  Code  or 
a  panel  appointed  under  subsection  (h)  of 
this  section. 

(2)  The  administrative  law  Judge  and  each 
member  of  a  panel  to  which  a  dispute  is  re- 
ferred for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or.  If  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or,  if  the  damage  occurred 
outside  any  circuit,  of  the  nearest  circuit. 

(3)  Upon  receipt  of  a  dispute,  the  adminis- 
trative law  Judge  or  panel  shall  adjudicate 
the  case  and  render  a  decision  in  accordance 
with  section  554  of  title  5.  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpoena  any  person  to  appear  and  testify 
or  to  appear  and  produce  books,  papers. 
documents,  or  tangible  things  at  a  hearing 
or  deposition  at  any  designated  place.  Su:;- 
poenas  shall  be  Issued  and  enforced  in  ac- 
cordance with  procedures  in  subsection  (di 
of  section  555  of  title  5,  United  States  Code, 
and  rules  promulgated  by  the  Executive.  If 
a  person  falls  or  refuses  to  obey  a  subpoena. 
the  Executive  may  Invoke  the  aid  of  the  dis- 
trict court  of  the  United  States  where  the 
person  Is  found,  resides,  or  transacts  busi- 
ness in  requiring  the  attendance  and  testi- 
mony of  the  person  and  the  production  by 
him  of  bnoks,  papera,  documents,  or  any 
tangible  things. 

(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or 
nearest  to  which,  the  damage  comjjlalned  of 
occurred,  or.  if  the  damage  complained  of 
occurred  within  two  or  more  districts,  in 
any  of  the  affected  districts,  or,  if  the  uam- 
age  occurred  outside  any  district,  of  the 
nearest  district. 

(5)  The  decision  of  the  administrative  law 
Judge  or  panel  under  this  subsection  shall 
be  the  final  order  of  the  Executive  except 
that  the  Executive  in  his  discretion  and  In 
accordance  with  rules  which  he  may  promul- 
gate, may  review  the  decision  upon  his  own 
Initiative  or  upon  exception  of  the  claimant 
or  the  fund. 

(6i  Final  orders  of  the  Executive  made 
under  this  subsection  shall  not  be  subject 
to  Judicial  review. 

(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  cooy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  oppos- 
ing nartles. 

(2)  The  fund  may  Intervene  in  the  action 
as  a  matter  of  right. 

(3)  In  any  action  to  which  the  fund  Is  a 
party,  If  the  owner,  operator,  or  guarantor 
admits  Uabllltv  under  this  title,  the  'und 
upon  Its  motion  shall  be  dismissed  there- 
from to  the  extent  of  the  admitted  liability. 

(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 


action,  the  fund  shall  be  bound  by  any  Judg- 
ment entered  therein,  whether  or  not  the 
fund  was  a  party  to  the  action. 

(5)  A  neither  the  plaintiff  nor  the  defend- 
ant owner  or  operator  gives  notice  of  such 
an  action  to  the  fund,  the  limitation  of  lia- 
bility otherwise  permitted  by  subsection  (c) 
of  section  604  of  this  title  Is  not  available 
to  that  defendant,  and  the  plaintiff  shall  not 
recover  from  the  fund  any  sums  not  paid  by 
the  defendant. 

(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Join  the  owner, 
operator,  or  guarantor,  and  the  fund  may 
implead  any  person  who  Is  or  may  be  liable 
to  the  fund  under  any  provision  of  this  title. 

(1)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced  for  damages  re- 
coverable under  this  title,  unless  that  claim 
is  presented  to,  or  that  action  Is  commenced 
against,  the  owner,  operator,  or  guarantor,  or 
against  the  fund,  as  to  their  respective  lia- 
bilities within  three  years  from  the  date  of 
discovery  of  the  economic  loss  or  cost  for 
which  a  claim  may  be  asserted  under  sub- 
section (a)  of  section  607  of  this  title. 

iCBROGATION 

Sec.  610.  (a)  Any  person  or  governmental 
entity.  Including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss  or  cost,  compensable  under  sec- 
tion 607  of  this  title,  shall  be  subrogated  to 
all  rights,  claims,  and  causes  of  action  which 
that  claimant  has  under  this  title. 

(b)  Upon  request  of  the  Executive,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced under  any  law  against  any  owrer, 
operator,  or  guarantor,  or  against  any  other 
person  or  governmental  entity,  who  is  llaole 
thereunder  to  the  compensated  claimant  or 
to  the  fund,  for  the  damages  for  which  the 
compensation  was  paid. 

(c)  In  all  claims  or  actions  by  the  fund 
against  any  person  pursuant  to  the  provi- 
sions of  subsections  (a)  and  (b)  of  this  sec- 
tion, the  fund  shall  recover — 

(1)  for  a  claim  presented  to  the  fund 
(where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  608(b)(1) 
of  this  title,  or  (where  there  has  been  a 
denial  of  liability)  pursuant  to  section  609 
(c)  (1)  of  this  title— 

(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled 
under  subsection  (c)  of  section  604  of  this 
title,  the  amount  the  fund  has  paid  to  the 
claimant,  without  reduction: 

(B)  Interest  on  that  amount,  at  the  rate 
calculated  In  accordance  with  section  604(h> 
(2)  of  this  title,  from  the  date  upon  which 
the  claim  was  presented  by  the  claimant  to 
the  defendant  to  the  date  upon  which  the 
fund  was  paid  by  the  defendant,  inclusive, 
less  the  period.  If  anv  from  the  date  upon 
which  the  fund  shall  offer  to  the  claimant 
the  amount  finally  paid  bv  the  fund  to  the 
claimant  In  sat'sfactlon  of  the  claim  against 
the  fund  to  the  date  upon  which  the  claim- 
ant shall  accept  that  offer,  inclusive,  and 

(C)  all  costs  incurred  by  the  fund  by 
reason  of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant.  Including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorney's  fees:  or 

(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  609(c)  (2)  of  this  title— 

(A)  In  which  the  amount  the  fund  has  paid 
to  the  cla'mant  exceeds  the  largest  amount, 
if  any,  the  defendant  offered  to  the  claim- 
ant In  satisfaction  of  the  claim  of  the  claim- 
ant against  the  defendant — 

(1)  sub'ect  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 


111)  interest,  at  the  rate  calculated  In  ac- 
cordance with  section  604(hM2|  of  this 
title,  for  the  period  specified  in  clause  (1)  of 
tu.s  suDsectlon,  and  promulgate,  may  review 
the  decision  upon  his  own  Initiative  or 
upon  exception  of  the  claimant  or  the  fund. 

(ill)  all  costs  incurred  oy  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant.  Including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs  and  attorney's  fees;  or 

(B)  In  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  cla  mant  In  satisfaction  of  the  dalm  of 
the  claimant  against  the  defendant — 

(1)  the  amount  the  fund  has  paid  to  the 
claimant,  without  reduction; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  604(h)(2)  of  this 
title,  from  the  date  upon  which  the  claim 
was  presented  by  the  claimant  to  the  de- 
fendant to  the  date  upon  which  the  defend- 
ant offered  to  the  claimant  the  largest 
amount  referred  to  in  this  subclause:  Pro- 
vided. That  if  the  defendant  tendered  the 
offer  of  the  largest  amount  referred  to  In  this 
subclause  within  120  days  of  the  date  upon 
'vhlch  the  claim  of  the  claimant  was  either 
presented  to  the  defendant  or  advertising 
was  commenced  pursuant  to  section  608  of 
this  title,  the  defendant  shall  not  be  liable 
for  interest  for  that  period:  and 

(III)  Interest  from  the  date  ufK>n  which 
th->  claim  ri  the  fund  against  the  defendant 
was  ^resjentert  to  the  defendant  to  the  date 
upon  which  ohe  fund  Is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  clalm- 
:int  that  portion  of  any  interest  the  fund 
bnall  recover,  pursuant  to  subsections  ( c )  ( 1 ) 
and  (c)(2)(A)  of  this  section,  for  the  pe- 
riod from  the  date  upon  which  the  claim  of 
the  claimant  was  presented  to  the  defendant 
to  the  date  upon  which  the  claimant  was 
paid  by  the  fund,  inclusive,  less  the  period 
from  the  date  upon  which  the  fund  offered 
to  the  claimant  the  amount  finally  paid  to 
the  claimant  In  satisfaction  of  the  claim 
to  the  date  upon  which  the  claimant  shall 
accept  that  offer,  inclusive. 

(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  costs  specified  in  subsection 
(c)  of  this  section  without  regard  to  any 
limitation  of  liability  to  which  the  defend- 
ant may  otherwise  be  entitled. 

JURISDICTION    AND    VTNUE 

Sec.  611.  (a)(1)  Except  as  provided  In 
paragraph  (2)  of  this  subsection  the  United 
States  district  courts  shall  have  exclusive 
original  jurisdiction  over  all  controversies 
arising  under  this  title,  without  regard  to 
the  citizenship  of  the  parties  or  the  amount 
in  controversy 

(2)  Review  of  any  regulation  issued  tin- 
der this  title  may  be  had  upon  application 
of  In  interested  person  only  In  the  Circuit 
Court  of  Appeals  of  the  United  States  for 
the  District  of  Columbia  Any  such  appli- 
cation for  review  must  be  made  within 
ninety  days  from  the  effective  date  of  the 
regulation. 

(b)  For  the  purposes  of  paragraph  (1)  of 
subsection  (a)  of  this  section,  venue  shall 
lie  in  any  district  wherein  the  injury  com- 
plained of  occurred,  or  wherein  the  defend- 
ant resides,  may  be  found,  or  has  his  prin- 
cipal office.  For  the  purposes  of  this  section, 
the  fund  shall  reside  in  the  District  of 
Columbia. 

(c)  The  provisions  of  subsection  (a)  and 
(t)  of  this  section  shall  not  apply  to  any 
controversy  or  other  matter  resulting  from 
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the  iiwwgTnent  of  collection  of  any  fee,  as 
provided  by  section  60e(f)  of  tbls  title,  or 
to  the  review  of  any  regulation  promulgated 
under  the  Internal  Revenue  Code  of  1964. 

■KLATIONSHIP    TO    OTRXR    LAW 

Sk.  613.  (a)  Kxcept  as  provided  in  tbls 
UUe— 

(1)  No  action  may  be  brought  in  any 
court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  damages 
for  an  economic  loss  or  cost  described  In 
subsection  (ai  of  section  607  of  tbls  title, 
a  claim  for  which  may  be  asserted  under 
this  title,  and 

(3)  no  person  may  be  required  to  con- 
tribute to  any  fund,  the  pvirpose  of  which 
is  to  pay  compensation  for  such  a  loss  or 
cost,  nor  to  establish  or  maintain  evidence 
of  financial  responsibility  relating  to  the 
satisfaction  of  a  dalm  for  such  a  loss  or  cost. 

(b)  Nothing  In  subsection  (a)  of  this  sec- 
tion shall  preclude  or  be  interpreted  to 
preempt  any  State  from  establishing  liability 
funds,  e8rta.blishlng  limits  of  liability,  setting 
flnanclal  reeponslhlllty  requlretnents.  or  im- 
posing any  taxes  or  feee  upKxn  any  person, 
or  upon  oil  or  b&zardo>us  substances  for  the 
pxirpoee  of  eetablishing  liability  and  cotn- 
pensatlon  schemes  for  losses  or  costs  not 
compensated  under  tbls  title  which  are  asso- 
dated  with  pollution,  or  for  any  losses  or 
costs  associated  with  releasee  of  hazardous 
substances  as  defined  in  section  601(a)  (3i 
at  uncontrolled  hazardous  waste  disposal 
sites. 

ic)  Nothing  In  subsection  (a)  of  this  sec- 
tion shall  prohibit  an  action  by  the  firnd. 
under  any  other  provision  of  law.  to  recover 
oompensaticn  paid  pursuant  to  this  title. 

(d)  Regardless  of  any  State  statutory  or 
common  law  to  the  oomtrary.  no  person  who 
asserts  a  claim  for  damages  pursuant  to  this 
title  shall  be  deemed  or  held  to  have  waived 
any  other  claim  for  damages  not  covered  or 
assertable  under  this  title  arising  from  the 
same  Incident,  transaction,  or  set  of  circum- 
stances, nor  to  have  split  a  cause  of  acUon. 
Further,  no  person  asserting  a  claim  pur- 
suant to  this  mie  shall  as  a  result  otf  any 
determination  oif  a  question  of  fact  or  law 
made  In  connecUon  with  that  claim  be 
deemed  or  held  to  be  collaterally  estopped 
from  raising  such  question  in  connection 
with  any  other  claim  not  covered  or  assert- 
Ible  under  this  title  raising  from  the  same 
Incident,  tranaaction,  or  sert  of  circumstances 

(e)  In  the  case  of  conflict  or  Inconsistency, 
the  provlelons  of  this  Act  shall  supersede 
all  other  provisions  of  Federal  law  which 
may  define  liability  for  the  release  of  oil  or 
hazardous  substances,  provide  a  mechanism 
for  responding  to  such  releases,  set  up  a 
claim  mechanism  relating  to  losses  resulting 
from  such  releases,  or  otherwise  regulate  or 
conrtpol  the  release  or  threat  of  release  of 
oil  or  hazardous  substances.  Provided,  That 
this  title  does  not  preempt  the  authority  of 
the  Federal  Government  to  take  aeUon  un- 
der other  provisions  of  Federal  law  for  any 
remedies  not  provided  by  this  tlUe. 

ACTHOaiTT    TO    DXLIOATB,    ISSUX    RIGTTLATIONS 

Sk:.  613.  The  President  is  authorized  to 
delegate  and  assign  any  duties  or  powers 
imposed  upon  him  or  assigned  to  the  Execu- 
tive and,  except  to  the  extent  limited  b? 
section  60e(f)  of  this  mie,  to  promulgate 
any  regulations  necessary  to  carry  out  the 
provisions  of  this  title. 

txvoKn.  STTTDixs,  Rxvncw  or  nrs  amd 

PXNALTIZS 

♦^^'  f}*-   '"'    ■^*  Executive  shall  submit 
to  the  CongrMs  within  six  months  after  the 

!?1-1***  "'°*'  y**'-  b«glniUng  one  year 
•fter  the  establishment  of  the  fund  pursJ^t 

™*rt^g  the  receipts  and  disbursements 
made  from  the  fund  during  that  year,  show- 


ing categories  of  sources  and  types  of  dam- 
ages reimbursed.  The  report  shall  also  de- 
scribe the  administration  and  functioning 
of  the  fund  during  the  period  covered  and 
present  any  recommendations  the  Executive 
may  have  for  improvement. 

(b)  No  more  than  three  years  after  the 
effective  date  of  this  title,  the  Executive 
shall  maJce  a  comprehensive  report  to  the 
Congress  on  experience  with  the  Implemen- 
tation of  this  title.  Including,  but  not 
limited  to,  an  analysis  of:  (1)  whether  the 
prohibitions  against  releasee  are  effective: 
(2)  the  extent  to  which  the  fund  is  effective 
In  enabling  government  to  respond  to  and 
mitigate  the  effects  of  releases  and  threat- 
ened releases  of  oU  and  hazardous  sub- 
stances: 1 3)  the  cost  of  responding  to  and 
the  potential  threat  to  public  health  or 
safety,  or  to  significant  environmental  re- 
sources, posed  by  remaining  uncontrolled 
hazardous  waste  disposal  si  tee:  (4)  whether 
the  fees,  appropriations,  and  penalties  es- 
tablished hereunder  are  sufficient  and  equi- 
table: and  (5)  State  partlclpalton  In  the  sys- 
tem of  response,  liability,  and  compensation 
established  by  this  title.  In  preparing  such 
report,  the  Executive  shall  consult  with  ap- 
propriate Federal,  State,  and  local  agemclee. 
affected  industries  and  clalmarts.  and  other 
interested  parties  Based  upon  the  analyses 
and  consultation  required  by  this  subsec- 
tion, the  Executive  shall  also  include  In  the 
report  any  recommendations  for  legislative 
changes  he  may  deem  necessary  for  the  bet- 
ter effectuatlco  of  the  purposes  of  this  title. 
Including  but  not  limited  to  recommenda- 
tions concerning  authorization  levels,  fees. 
State  participation,  liability  and  liability 
limits,  and  financial  responsibility  provisions. 

EFFECTIVE    DATES.    SAVINGS    PROVISION 

Sec.  5.  I  a)  This  section,  section  7  and  all 
provisions  of  this  Act  authorizing  the  ap- 
propriation of  funds,  the  delegatlom  of  au- 
thority, and  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  All  other  provisions  of  this  Act  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  first  day  of  the  first  calen- 
dar month  beginning  on  or  after  the  one  hun- 
dred and  eightieth  day  after  the  date  of  en- 
actment of  this  Act;  Provided  that  any  regu- 
lations Issued  pursuant  to  this  title  may 
provide  for  such  an  additional  period  In 
which  to  comply  or  for  such  an  effective  date 
as  the  Executive  may  determine  Is  reason- 
able. 

(c)  Any  regulation  issued  pursuant  to  any 
provision  of  section  311  of  the  Federal  Water 
Pollution  Control  Act.  as  amended,  which  is 
in  effect  on  the  date  immediately  preceding 
the  effective  date  of  section  6  of  this  Act 
shall  be  deemed  to  be  a  regulation  issued 
pursuant  to  the  authority  of  Title  VI  of  sec- 
tion 4  of  this  Act  and  shall  remain  in  full 
force  and  effect  unless  or  until  superseded  by 
new  regulations  Issued  thereunder 

id)  Any  regulation 

<  1 )  respecting  financial  responsibility. 

(2)  Issued  pursuant  to  any  provision  of 
law  repealed  by  section  6  of  this  Act,  and 

(3)  in  effect  on  the  date  Immediately  pre- 
ceding the  effective  date  of  section  6  of  this 
Act  shall  be  deemed  to  be  a  regulation  Issued 
pursuant  to  the  authority  of  Title  VI  of  sec- 
tion 4  of  this  Act  shall  remain  In  full  force 
and  effect  unless  or  until  superseded  by  new 
regulations  Issued  thereunder. 

(6)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning releases  of  oil  or  hazardous  sub- 
stances commenced  prior  to  the  effective 
date  of  this  Act. 

CONFORMING    AMINDMENTS 

Sec.  6.  (a I  Subsection  (b)  of  section  204 
of  the  Trans-Alaska  Pipeline  Authorization 
Act   {87  Stat.  586)   is  amended,  in  the  first 


sentence,  by  inserting  after  "any  area",  the 
words  "in  the  State  of  Alaska";  by  inserting 
after  "any  activities",  the  words  "related  to 
the  trans-Alaska  oU  pipeline",  and  by  insert- 
ing at  the  end  of  the  subsection  a  new  sen- 
tenoe  to  read  as  follows:  "this  subsection 
shall  not  apply  to  removal  costs  resulting 
from  pollution  tis  that  term  is  defined  in  sub- 
section (ff)  of  section  601  of  the  OU,  Hazard- 
ous Substances,  and  Hazardous  Wastes  Re- 
sponse, Liability,  and  Compensation  Act  of 
1979.". 

(b)  Subsection  (c)  of  section  204  of  the 
Trans-Alaska  Pipeline  Authorization  Act  is 
hereby  repealed.  The  Trans-Alaska  Pipeline 
Liability  Fund  is  hereby  abolished.  All  as- 
sets of  that  fund,  as  of  the  effective  date  of 
this  section,  shall  be  transferred  to  the  fund 
established  by  section  606  of  Title  VI,  as  set 
out  In  section  4  of  this  Act.  The  fimd  shall 
assume  any  and  all  liability  incurred  by  the 
Trans-Alaska  Pipeline  Liability  Fund  under 
the  terms  of  subsection  (c)  of  section  204  of 
the  Trans-Alaska  Pipeline  Authorization 
Act. 

(c)  Section  17  of  the  Intervention  of  the 
High  Seas  Act  (88  Stat.  10)  Is  amended  to 
read  as  follows: 

Sec.  17.  The  fund  established  under  sec- 
tion 608  of  the  on.  Hazardous  Substances, 
and  Hazardous  Wastes  Response,  Liability. 
and  Compensation  Act  of  1979  shall  be  avail- 
able to  the  Secretary  for  actions  and  activi- 
ties taken  under  section  5  of  this  Act". 

(d)  Section  311  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended.  Is  hereby 
repealed.  The  fund  established  pursuant  to 
subsection  (k)  of  that  section  Is  hereby 
abolished,  and  any  and  all  assets  of  that  | 
fund,  as  of  the  effective  date  of  this  section, 
shall  be  transferred  to  the  fund  established 

by  section  608  of  Title  VI,  as  set  out  in  sec- 
tion 4  of  this  Act. 

(e)  The  Deepwat°r  Port  Act  of  1974  (88 
Stat.  2126)   is  amended  as  follows: 

(1)  In  section  4(c)(1),  strike  "section  18 
(1)  of  this  Act,"  and  Insert  In  lieu  thereof 
"section  605  of  the  Oil.  Hazardous  Sub- 
stances. Hazardous  Wastes  Response.  Liabil- 
ity, and  Compensation  Act  of  1979.". 

(3)  Subsections  (b),  (d).  (e).  (f),  (g),  (h), 
(I).  (J),  (1),  and  (n)  of  section  18  are 
deleted. 

(3)  Clause  (3)  of  subsection  (c)  of  section 
18  Is  amended  by  striking  "Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section."  and  Inserting  In 
lieu  thereof  "fund  established  under  section 
606  of  the  Oil,  Hazardous  Substances,  and 
Hazardous  Wastes  Response.  Liability,  and 
Compensation  Act  of  1979". 

(4)  Subsection  (k)  of  section  18  la 
amended  to  read  as  follows: 

"(k)  This  section  shall  not  be  Interpreted 
to  preclude  any  State  from  Imposing  addi- 
tional requirements,  not  Inconsistent  with 
the  provisions  of  the  Oil.  Hazardous  Sub- 
stances, and  Hazardous  Wastes  Response, 
Liability,  and  Compensation  Act  of  1979,  for 
any  discharge  of  oil  from  a  deepwater  port 
or  a  vessel  within  any  safety  zone.". 

(5)  Subsections  (c),  (k),  and  (m)  of  sec- 
tion 18  are  redesignated  (b),  (c).  and  (d), 
respectively. 

(f)  Title  in  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  is  re- 
pealed. Any  fees  or  moneys  deposited  In  the 
Offshore  Oil  Pollution  Compensation  Fund 
established  under  Section  302  of  that  title 
shall  be  deposited  in  the  fund  established  by 
section  606  of  Title  VI.  as  set  out  In  section  4 
of  this  Act.  The  fund  shall  assume  any  and 
all  liability  Incurred  by  the  Offshore  Oil  Pol- 
lution Compensation  Fund  under  title  III 
of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978. 

(g)  Subsection  (b)  of  section  504  of  the 
Federal  Water  Pollution  Control  Act  as 
amended,  la  hereby  repealed. 
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Sec.  7.  If  any  provision  of  this  Act.  or  the 
application  of  any  provision  of  this  Act  to 
any  person  or  circumstance.  Is  held  Invalid, 
the  application  of  such  provision  to  other 
persons  or  circumstances,  and  the  remainder 
of  this  Act  shall  not  be  affected  thereby. 


The  WHrrE  House. 
Washington,  June  13, 1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President;  Today  I  am  transmit- 
ting legislation  to  address  some  of  the  most 
significant  environmental  and  public  health 
problems  facing  our  Nation.  The  problems 
which  the  legislation  is  designed  to  address 
are  extremely  serious.  Recent  months  have 
focused  public  attention  on  a  series  of  past 
Improper  hazardous  waste  disposal  incidents 
such  as  the  tragedy  of  Love  Canal,  New  York. 
This  case  clearly  demonstrates  the  unac- 
ceptable costs  of  improper  hazardous  waste 
disposal  which  may  accrue  from  other  in- 
cidents such  as: 

Contamination  of  surface  and  ground 
waters  including  drinking  water  supplies: 

Staggering  financial  costs  of  cleaning  up 
and  containing  wastes:  and 

Acute  poisoning,  carcinogenicity,  mutagen- 
icity, and  promotion  of  miscarriages  and 
birth  defects. 

The  proposed  legislation  is  a  comprehen- 
sive program  with  the  financial  responsibility 
shared  by  Federal.  State  and  local  govern- 
ments as  well  as  industry.  For  spills  of  oil 
or  hazardous  substances,  the  legislation  es- 
tablishes a  comprehensive  and  uniform  sys- 
tem of  notification,  emergency  response,  en- 
forcement, liability  and  limited  economic 
compensation  for  such  Incidents.  For  uncon- 
trolled sites,  the  proposed  legislation  would 
establish  essentially  the  same  program  but 
without  economic  compensation.  This  com- 
prehensive program  would  be  implemented 
by; 

Requiring  notification  of  spills  and  the 
presence  of  uncontrolled  hazardous  waste 
disposal  sites; 

Empowering  the  Federal  Government  to 
clean  up  and  mitigate  pollution  in  those  in- 
cidents where  the  liable  parties  do  not  re- 
spond adequately  or  cannot  be  quickly  iden- 
tified: 

Enforcing  higher  standards  of  care  In  the 
handling  of  oil.  hazardous  substances  and 
hazardous  wastes  including  recovery  from 
liable  parties  of  governmental  response  costs 
and  economic  compensation: 

Providing  compensation  for  the  economic 
damages  sustained  by  innocent  victims  of 
spills. 

The  States  have  a  significant  role  In  im- 
plementing this  legislation.  Although  the 
proposed  legislation  authorizes  Federal  ac- 
tion in  emergency  situations,  the  States  are 
expected  to  provide  financing  for  both  the 
short-term  and  long-term  containment  of 
releases  from  hazardous  dumpsltes. 

The  legislation  provides  a  major  Innova- 
tion in  the  manner  we  approach  environ- 
mental rehabilitation.  In  particular,  those 
elements  of  the  private  sector  which  produce 
hazardous  chemicals  will  share,  along  with 
the  Federal  and  State  governments.  In  the 
financial  responsibility  for  meeting  the  goals 
of  the  legislation  through  a  system  of  fees. 

The  legislation  provides  for  a  mid-term 
evaluation.  Within  three  years  of  enactment 
a  report  will  be  submitted  to  the  Congress 
which  would  Include  experience  to  date  in 
Implementing  the  legislation;  the  extent,  if 
any,  of  the  critical  uncontrolled  sites  prob- 
lem; projected  funds  required  for  spill  re- 
sponse: extent  of  State  participation;  and 
recommendations  for  statutory  modification 
In  such  areas  as  fee  structure,  fund  opera- 
tion, liability  limits,  and  financial  respon- 
sibility limits. 


It  has  become  abundantly  clear  over  the 
past  several  months  that  exposure  of  humans 
and  the  environment  to  dangers  from  spills 
of  oil,  hazardous  substances  and  hazardous 
wastes  and  frcm  releases  at  uncontrolled 
hazardous  waste  disposal  sites  are  two  of 
the  most  pressing  environmental  problems 
facing  the  Nation.  I  believe  that  the  proposed 
legislation  represents  a  comprehensive  and 
effective  approach  for  protecting  people  and 
the  environment  from  such  incidents.  I  am 
hopeful  that  this  proposal  will  receive 
prompt  consideration  and  speedy  enactment. 
The  health  of  the  public  and  the  environ- 
ment cannot  afford  less. 
Sincerely, 

Jimmy   Cartes. 

Statement  of  the  Administrator  on  On.. 
Hazardous  Substances,  and  Hazardous 
Waste  Response.  Liability,  and  Compen- 
sation Act  of   1979 

A  rash  of  recent  incidents  resulting  from 
improper  disposal  of  hazardous  wastes  has 
made  it  tragically  clear  that  faulty  hazard- 
ous waste  management  practices,  both  past 
and  current  present  a  grave  threat  to  public 
health  and  to  the  environment.  Incidents 
such  as  the  tragedy  at  Love  Canal  In  New 
York,  show  that  hazardous  wastes.  11  not 
properly  disposed  of.  are  capable  of  causing 
death,  acute  poisoning,  cancer,  miscarriages, 
and  birth  defects  and  polluting  our  en- 
vironment. At  this  time,  no  one  can  esti- 
mate with  certainty  the  full  extent  of  the 
problem  across  the  Nation,  although  a  recent 
Environmental  Protection  Agency  study  in- 
dicates that  thousands  of  abandoned  sites 
and  billions  of  dollars  in  remedial  costs  may 
be  Involved. 

Spills  of  hazardous  substances  and  oil, 
of  which  there  are  many  thousands  each 
year,  can  have  harmful  results  similar  to 
those  produced  by  improper  management 
of  hazardous  wastes,  and  they  require 
similar  or  related  treatment  in  terms  of 
emergency  response  and  clean-up  methods. 
Currently,  although  there  are  limited  au- 
thorities and  resources  to  deal  with  some, 
but  not  all,  aspects  of  hazardous  waste  site 
and  spill  problems,  the  overall  effect  Is  a 
confusing  patchwork  which  severely  handi- 
caps the  Government's  ability  to  protect 
public  health  and  the  environment. 

The  Administration  is  proposing  to  the 
Congress  a  comprehensive  piece  of  legisla- 
tion which  will  enable  the  Federal  Gov- 
ernment, in  concert  with  the  States,  to 
move  swiftly  and  forcefully  to  prevent,  mini- 
mize, and  contain  the  dangers  presented  by 
past  disposal  practices  of  hazardous  waste 
sites  and  by  spill  of  oils  and  hazardous 
materials. 

The  bill  addresses  a  legacy  of  neglect.  For 
decades,  thousands  upon  thousands  of  tons 
of  hazardous  chemicals  bearing  wastes  have 
been  deposited  on  the  landscape. 

These  sites  with  their  contents  of  long 
lasting  chemicals  now  represent  time  cap- 
sules releasing,  over  time,  their  toxic  con- 
tents into  our  surface  waters,  our  groundwa- 
ters, and  seriously  degrading  our  landscapes, 
and  that  most  essential  element  of  our  life 
support  system — our  water  supply. 

These  past  abuses  represent  threats 
against  which  our  people  expect  action.  This 
bill  is  designed  to  provide  that  action. 

The  legislation  will  establish  a  unified 
framework  for  notification,  emergency  re- 
sponse, enforcement,  and  liability,  for  In- 
cidents involving  spills  and  abandoned  and 
inactive  hazardous  waste  disposal  sites.  It 
will  establish  a  fund  of  $1.6  billion  over  four 
years  to  finance  emergency  response,  clean- 
up and  containment  actions  by  government 
and.  In  the  case  of  spill  Incidents,  to  pro- 
vide limited  compensation  for  property  and 
economic  damages  to  third  parties,  Includ- 
ing private  citizens. 


Where  possible,  the  costs  of  response  and 
compensation  will  be  recovered  by  the  Gov- 
ernment from  the  responsible  parties.  Al- 
though there  will  be  some  federal  appro- 
priations, 80  percent  of  the  monies  will  be 
raised  by  fees  on  those  segments  of  industry 
connected  to  commercial  practices  involving 
oil  and  hazardous  substances.  We  expect 
that  a  significant  portion  of  these  costs  will 
be  passed  on  to  consumers  Both  industry 
and  consumers  have  financially  benefited 
from  cheap  and  unsafe  disposal  practices 
in  the  past  and.  therefore,  both  should  share 
in  paying  for  the  remedies  we  must  now 
pursue  However,  the  legislation  contains  a 
number  of  safeguards  which  ensure  that  the 
burden  of  the  fees  will  not  be  unreasonable. 
Within  four  years,  moreover,  the  legislation 
will  be  carefully  analyzed  to  see  If  the  fund- 
ing prcn-lsions  are  adequate  A  report  to  the 
Congress,  based  on  this  analysis,  will  include 
a  recommendation  on  the  projected  need 
for  reauthorization. 

The  bill  represents  President  Carters  per- 
sonal commitment  to  create  an  equitable 
and  effective  mechanism  to  protect  public 
health  and  welfare  The  process  of  devel- 
oping this  legislation  has  been  very  thor- 
ough, and  the  legislation  has  received  inten- 
sive and  high-level  scrutiny  throughout  the 
Executive  Branch  We  believe  it  uill  estab- 
lish an  effective  program  to  deal  with  this 
serious  problem  However,  it  Is  not  yet  law 
and.  therefore,  the  Administration  is  taking 
what  Immediate  actions  we  can  under  exist- 
ing authorities. 

Both  EPA  and  the  Justice  Dejiartment  are 
accelerating  enforcement  activities  regard- 
ing hazardous  disposal  sites  The  Coast 
Guard  and  EPA  are  also  taking  emergency 
response  actions  wherever  our  limited  funds 
and  authority  allow  us  to  do  so  For  exam- 
ple, we  have  mitigated  the  dangerous  situa- 
tion at  the  Valley  of  the  Drums  in  Kentucky 
In  order  to  undertake  all  fx)sslble  efforts 
within  existing  law.  the  President  is  also 
asking  Congress  for  an  addition  to  the  FY 
1980  budget  of  S45  million  and  70  positions 
for  ETA  and  t.1.2  million  and  30  positions 
for  the  Department  of  JusUce.  This  will 
help  us  to  immediately  intensify  our  efforts 
In  enforcement  and  emergency  government 
response  at  the  abandoned  and  inactive  haz- 
ardous waste  disposal  sites 

The  mcst  critical  Issue,  though,  is  the 
need  for  new  legislation.  President  Carter's 
proposal  is  being  transmitted  to  Congress 
today,  and  I  hope  that  it  will  be  promptly 
considered  and  speedily  enacted.  In  a  matter 
so  critical  to  the  public  health  and  to  the 
environment,  we  cannot  afford  delay 

Fact  Sheet;  Oil.  Hazardous  Substances  and 
Hazardous  Waste  Response.  Liability,  and 
Compensation  Act  or  1979 

1.  Coverage:  Releases  cf  oil.  hazardous  sub- 
stances (5  311.  Clean  Water  Act)  and  hazard- 
ous wastes  (5  3001.  RCRA)  from  spills  and 
inactive  and  abandoned  (I.e..  unpermitted) 
hazardous  waste  disposal  sites,  and  any  other 
release  which  may  cause  imminent  and  sub- 
stantial danger  to  public  health  or  welfare. 

2.  Reporting  requirements:  Spills,  a%  now 
required;  existence  of  Inactive  and  aban- 
doned disposal  sites 

3  Government  emergency  response  actions: 
Spills:  Removal,  clean-up,  mitigation,  and 
restoration  of  natur.a!  resources. 

Inactive  and  abandoned  disposal  sites: 
Emergency  assistance — lOC^,   Federal  costs 
up  to  $300,000. 

One  year  of  containment  (least  cost  meari* 
to  prevent  or  minimize  continued  releases)  — 
100'"c  Federal  costs  up  to  $200,000:  90%  Fed- 
eral above  $200,000:  60  7c  Federal  if  State  or 
municipal-owned  site 

For  containment,  State  must  first  agree, 
where  necessary,  to  cost  share,  maintain  for 
up  to  19  years  and  provide  safe  off -site  dla- 
posal  faculties. 
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Prtorltlee  Tor  response  based  on  statutory 
criteria  protecting  public  health,  safety  and 
slgniflcant  •nvlroninental  resources. 

4.  Liability:  Joint,  several,  and  strict  for 
owners,  operators  and  lessees. 

For  disposal  sites :  Also  anyone  who  caused 
or  contributed  to  a  release.  Including  past 
disposers  and  generators. 

Specific  limits  of  liability  established  up  to 
•60,000,000  for  certain  types  of  sources. 

5.  Fund  operation : 

•1.635  billion  In  fees  and  appropriations 
over  4  year  period. 

Phased  In — jaso  million  1st  year.  8376  mil- 
lion and  year,  tSOO  million  3rd  and  4tb 
years. 

At  (500  million  annual  level,  fund  com- 
posed of: 

$100  million,  appropriation;  $100  million, 
petroleum  oil;  $200  million,  petrochemical 
feedstocks  for  organic  chemicals;  $100  mil- 
lion. Inorganic  chemicals  and  heavy  metals 

•SO  million  capital  reserve  for  catastroph- 
ic Incidents. 

Cap  on  fees  with  annual  adjustments 
within  cap — 

3c/baiTel.  petroleum  oil; 

>/^c/pound,  petrochemical  feedstock;    and 

•a/ton.  Inorganic  chemicals. 

Cap  on  fees  of  two  percent  of  sales  price 
of  petrochemical  feedstoclu  and  inorganic 
chemicals  and  heavy  metals. 

Single  fund  for  all  fee  income  and  expend- 
itures. 

6.  Damages  and  Claims: 

Spills  of  oil  and  hEizardous  substances — 

Removal  costs  including  restoration  of 
natural  resources) ; 

Third  party  damages — property  and  loss 
of  opportunity  to  harvest  marine  life; 

No  personal  Injury  damages. 

Abandoned   and   Inactive   disposal   sites — 

Emergency  Assistance; 

Containment; 

No  third  party  damages;  and  | 

Claims  only  for  slt<»s  with  priority. 

7.  Preemption: 

Spills:  States  are  preempted  for  anything 
covered  by  fund. 
Uncontrolled  Sites:    No  preemption. 

8.  Other  Provisions : 

Ensures  carry-over  of  section  311  (Clean 
Water  Act)  regulations,  case  law.  govern- 
ment response  capability,  etc. 

Consolidates  4  existing  special  purpose 
funds  Into  one  fund. 

SuMMAJiT  or  On,,  Hazardous  St^bstances,  and 
Hazaroous  Waste  Risponsx,  LiABtLrrT.  and 

CoMFXtrSATION  ACT  OF   1979 

The  proposed  legislation  addresses  re- 
leases to  the  environment  of  oil.  hazardous 
substances  and  hazardous  wastes  from  spills 
and  from  Inactive  and  abandoned  disposal 
sites.  It  establishes  a  comprehensive  and 
uniform  system  of  notification,  emergency 
government  response,  enforcement,  liability 
and  compensation  for  such  Incidents  by : 

(1)  requiring  notification  to  government 
of  splUs  and  the  presence  of  Inactive  and 
abandoned  hazardous  waste  disposal  sites: 

(2)  empowering  government  to  clean  up 
and  mitigate  the  pollution  without  delay  In 
Incidents  where  the  liable  parties  do  not  re- 
spond adequately  or  cannot  be  qulcklv  iden- 
tified; 

(3)  enforcing  higher  standards  of  care  by 
providing  for  recovery  of  government  re- 
sponse costs  and  third  party  compensation  as 
well  as  penalties  from  liable  parties:  and 

(4)  providing  for  quickly  compensating  in- 
nocent victims  of  spills  for  damages  to  prop- 
erty and  the  loss  of  opportunity  to  harvest 
marine  life. 

Upon  learning  of  a  spill  or  a  release  of 
wastes  from  an  abandoned  or  Inactive  dis- 
posal site,  the  legislation  would  enable  the 
government,  in  advance  of  Judicial  action,  to 
induce    any    liable    parties    to    prevent    or 


cleanup  and  mitigating  the  problem  by  au- 
thorizing the  government,  if  necessary,  to 
act  in  their  place  without  delay  and  later 
recover  the  public  costs.  The  legislation 
would  also  provide  for  compensation  to  In- 
nocent victims  of  spills  for  damages  to  prop- 
erty or  lost  opportunity  to  harvest  marine 
life.  In  advance  of  Judicial  action.  Addition- 
ally, for  spills,  any  third  party  damages  paid 
as  a  result  of  an  inadequate  response  by  the 
potentially  liable  parties  could  also  be  re- 
covered by  the  government.  Even  where  a 
responsible,  economically  viable  party  could 
not  be  Identified,  government  response  could 
still  be  taken  without  delay  to  protect  pub- 
lic health,  safety  or  a  significant  environ- 
mental resource. 

In  contrast,  government  response  to  In- 
active and  abandoned  sites  under  existing 
funded  statutory  authority  first  requires 
documentation  of  an  "Imminent  and  sub- 
stantial" threat  to  public  health  or  welfare 
and  successful  Judicial  action  to  enjoin  re- 
sponsible parties  before  any  remedial  actions 
may  occur.  This  can  require  months  and 
often  years  Where  a  responsible  party  can- 
not be  Identified  or  Is  not  financially  viable, 
no  effective  government  response  Is  author- 
ized by  existing  laws,  unless  the  disposal 
site  discharges  oil  or  specifically  designated 
hazardous  substances  Into  navigable  waters 
In  this  case,  the  government  can  take  action 
and  recover  the  costs  of  cleanup,  mitigation, 
and  restoration  of  nattiral  resources.  How- 
ever. If  the  discharge  Is  to  other  than  navi- 
gable waters  or  involves  hazardous  wastes 
but  not  designated  hazardous  substances,  or 
the  Incident  alone  or  In  combination  with 
other  such  Incidents  requires  more  than  the 
existing  $35  million  appropriation,  effective 
government  response  is  precluded  by  exist- 
ing laws.  Moreover,  ex'stlng  Federal  and 
State  authorities  covering  spills  and  inac- 
tive and  abandoned  sites  preclude  payment 
of  third  party  damages,  except  after  often 
costly  and  lengthy  litigation  by  the  inno- 
cent  victims  under  State  tort  law. 

The  proposed  legislation  Is  built  upon  and 
would  Incorporate  Section  311  of  the  "Clean 
Water  Act"  and  the  proposed  "Comprehen- 
sive OH  Pollution  Liability  and  Compensa- 
tion Act"  developed  by  the  Department  of 
Transportation  (DOT)  for  the  96th  Congress. 
With  minor  conforming  amendments  the 
proposed  legislation  extends  the  DOT  draft 
bill  for  oil  spill  compensation  from  Just 
"navigable  waters'  to  the  "environment." 
and  Includes  spills  of  designated  hazardous 
substances  This  proposed  legislation  also  in- 
corporates the  notification,  emergency  re- 
sponse, penalty  and  spill  prevention  provi- 
sions of  Section  311  and  ensures  the  carry- 
over of  Section  311  regulations,  case  law  and 
government  response  capability.  In  effect,  the 
legislation  converts  the  Section  311  (k)  fund 
from  an  appropriated  fund  to  an  expanded 
fee-based  fund  and  adds  a  compensation  sys- 
tem for  third  party  damages  to  property  and 
lost  opportunity  to  harvest  marine  life  from 
spills  of  oil  and  hazardous  substances 

The  draft  legislation  also  uses  Section  311 
and  the  DOT  draft  bill  as  a  basis  for  address- 
ing Inactive  and  abandoned  waste  disposal 
sites  The  proposed  legislation  adapts  the 
Section  311  notification,  emergency  response 
and  liability  program  to  releases  or  threat- 
ened releases  to  the  environment  of  hazard- 
ous wastes  from  inactive  and  abandoned  dis- 
posal sites.  It  does  not,  however,  provide  a 
compensation  system  for  third  party  dam- 
ages resulting  from  such  sites. 

Finally,  the  proposed  legislation  expands 
the  basis  for  collecting  fees  in  the  DOT-pro- 
posed  fund  to  cover  also  hazardous  sub- 
stances and  hazardous  wastes  and  sulds  an 
annual  Federation  appropriation  to  the 
fund  The  major  policy  decisions  Incorpo- 
rated in  the  proposed  legislation  are  sum- 
marized In  the  following  discussion. 
Coverage:  The  proposed  legislation  would 
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cover  releases  into  all  environmental  media. 
Including  navigable  waters,  groundwaters, 
land  and  air.  The  covered  materials  would 
include  oil,  all  hazardous  substances  desig- 
nated under  Section  311  of  the  Clean  Water 
Act  and  under  the  same  provision  as  Incor- 
porated In  the  proposed  legislation,  and 
wastes  defined  as  hazardous  under  Section 
3001  of  the  Solid  Waste  Disposal  Act 
iSWDA).  The  legislation  would  cover  spills 
and  abandoned  and  inactive  hazardous  waste 
disposal  sites,  but  not  discharges  or  sites 
with  permits  (or  In  the  case  of  the  SWDA, 
"interim  status")  under  existing  Federal  en- 
vlronme.ital  protection  laws.  In  addition,  the 
legislation  would  authorize  use  of  the  fund 
and  recovery  of  costs  for  Incidents  Involving 
releases  to  the  environment  posing  an  im- 
minent and  substantial  danger  to  public 
health  or  welfare,  regardless  of  any  of  the 
above  limitations  on  materials  or  sources. 

Size  of  the  fund:  The  proposed  legislation 
would  authorize  the  fund  to  raise  $1,625 
blUlon  from  appropriations  and  fees  over  a 
four  year  period;  authority  for  additional 
fees  and  appropriations  would  cease  upon 
reaching  this  limit,  unless  Congress  reau- 
thorized fee  collection  and  appropriations. 
The  sources  of  revenue  for  the  fund  Include: 
lai  per  unit  fees  on  petroleum  oil,  petro- 
chemical feedstocks  for  organic  chemicals, 
and  certain  other  Inorganic  chemicals  and 
heavy  metals  up  to  a  total  of  $400  million 
per  year;  ( b )  Federal  appropriations  of  up 
to  $100  million  per  year;  (c)  recovered  costs 
of  government  response;  (d)  amounts  recov- 
ered by  the  fund  as  the  subrogee  of  super- 
seded Federal  statutes;  (f)  penalties;  and 
(g)  interest  earned  on  a  capital  reserve  of 
up  to  $50  million.  If  expenditures  in  any 
year  exceed  the  fund's  assets,  the  fund  could 
draw  on  the  $50  million  capital  reserve  and 
repay  with  fund  revenues  collected  In  future 
years. 

The  legislation  provides  for  a  phased  initi- 
ation of  the  fund:  first  full  year  50  percent 
($250  million)  of  $500  million;  second  year 
75  percent  ($375  million)  of  $500  million; 
and  the  third  and  fourth  years,  $500  million. 
The  legislation  provides  for  mid-term  ad- 
justment. Within  four  years  of  passage  the 
President  would  submit  a  report  to  Congress 
which  describes  experience,  to  date.  In  Im- 
plementing the  legislation,  the  extent  of  the 
inactive  and  abandoned  sites  problem  pro- 
jected to  remain  after  expenditure  of  the 
mltlal  $1,625  billion;  projected  funds 
required  for  spill  response:  extent  of  State 
participation;  and  recommendations  for 
statutory  modification  In  such  areas  as  fee 
structure,  operation  of  the  fund,  liability 
limits,  and  financial  responsibility  limits. 
The  report  would  Include  a  recommendation 
on  the  projected  need  for  reauthorization. 

Basis  of  the  fee:  The  fee  system  attempts 
to  balance  two  principles  which  often  con- 
flict— (a)  administrative  simplicity  and  (b) 
equity.  The  proposed  system  of  fees  covers 
petroleum  oil.  petrochemical  feedstocks,  and 
certainly  highly  toxic  and/or  high  volume  In- 
organic elements  and  compounds  Including 
heavy  metals,  halogens,  acids,  and  bases.  This 
fee  Is  based  upon  the  belief  that  the  fee 
should  come  as  broadly  as  possible  from  those 
segments  of  industry  and  consumers  who  are 
most  responsible  for  imposing  the  risks  in 
society.  Because  the  fees  will  be  raised  from 
all  competitors  In  an  industry,  the  approach 
assumes  that  costs  will  ultimately  be  passed 
on  to  users  and  consumers.  All  oil  and  almost 
all  hazardous  substances  are  products  of  the 
oil  Industry,  chemical  and  allied  Industries, 
and  heavy  metals  industries.  In  addition, 
most  hazardous  wastes  are  produced  from 
these  Industries.  All  organic  chemicals  are 
derived  from  netrochemical  feedstocks.  Cer- 
tain heavy  metals,  halogens,  acids,  and  bases 
are  significant  elements  and  compounds  for 
many  toxic  inoreanics.  Figure  fl)  denlcts 
h-^w  oil  petrochemical  feedstocks,  and  cer- 
tain Inorganic  elements  and  compounds  even- 
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tually  become  oil  and  hazardous  substances 
which  may  be  spilled  and  hazardous  wastes 
found  In  Inactive  and  abandoned  sites. 

To  cover  Incidents  where  oil,  hazardous 
substances,  and  hazardous  wastes  are  re- 
leased, the  legislation  establishes  authority 
to  collect  up  to  $400  million  armually  through 
the  following  fees: 

(a)  A  total  of  $100  million  per  year  raised 
by  a  fee,  not  to  exceed  three  cents  per  barrel 
of  crude  or  unfinished  petroleum  oil  received, 
from  refineries  for  domestically  produced  and 
refined  petroleum  oil  and  from  the  owners  of 
Imported  Emd  exported  petroleum  oil. 

(b)  A  total  of  $200  million  per  year  raised 
by  a  fee,  not  to  exceed  one-half  cent  per 
pound  of  petrochemical  feedstock  supplied  to 
others  or  used  by  the  supplier  to  produce  or- 
ganic chemicals.  The  petrochemical  feed- 
stocks Include  ethylene,  proplyene,  butylenes, 
butadiene,  butanes,  benzene,  toulene,  xy- 
lenes, naphthalene,  carbon  black,  and  meth- 
ane, other  than  that  used  to  make  ammonia. 

(c)  A  total  of  $100  million  per  year  raised 
by  a  fee,  not  to  exceed  two  dollars  per  ton 
paid  by  suppliers  (including  self-suppliers ) 
on  certain  inorganic  elements  and  com- 
pounds, including  but  not  limited  to  certain 
heavy  metals  hologens,  acids  and  bases.  The 
fees  would  be  collected  from  fewer  than  988 
companies  (the  exact  number  will  be  less 
because  a  number  of  companies  produce  sev- 
eral of  the  materials  subject  to  the  fee  i . 

Within  the  above  total  limits  for  each 
category  of  fees  per  year,  the  legislation 
authorizes  the  Executive  Branch  to  modify 
the  fees  by  regulation  on  an  annual  basis  to 
more  nearly  reflect  the  claims  and  payments 
experience  of  the  fund.  In  addition,  within 
four  years,  the  Executive  Branch  is  required 
to  recommend  any  statutory  modifications  In 
the  maximum  annual  level  of  fees  collected 
upon  petroleum  oil,  petrochemical  feed- 
stocks, and  inorganic  elements  and  com- 
pounds, to  more  nearly  refiect  the  operating 
experience  of  the  fund. 

The  legislation  establishes  several  safe- 
guards to  minimize  inequities  and  any  un- 
intended adverse  impacts  of  the  fee  system. 
Once  a  fee  has  been  levied  on  a  given  quanti- 
ty no  further  fees  may  be  imposed  on  that 
quantity.  OH  which  Is  refined  and  then  used 
as  an  organic  feedstock  is  the  only  excep- 
tion to  this  principle.  The  legislation  limits 
the  fee  to  two  percent  of  the  market  price 
of  any  crude  petroleum  oil,  petrochemical 
fei  dstock  or  inorganic  element  or  compound 
ag  ilnst  which  the  fee  Is  charged.  This  safe- 
guard, together  with  the  relatively  small  size 
of  the  fund,  ensures  that  economic  disloca- 
tions or  shifts  In  feedstock  or  resource  use 
win  not  result  from  the  fee  system.  As  an 
economic  incentive  for  recycling  and  energy 
conservation,  the  fee  may  be  reduced  through 
a  credit  for  recycling  and  reuse  of  materials 
subject  to  the  fee. 

The  proposed  $400  million  fee  system  is 
expected  to  have  a  negligible  Impact  on  the 
U.S.  economy.  The  size  of  the  fund  Is  small 
both  In  relation  to  the  overall  economy  and 
In  relation  to  the  industries  paying  the  fees. 
The  fee  on  crude  oil  will  amount  to  a  very 
small  percentage  of  crude  oil  prices.  The  fee 
on  crude  oil  In  1980  would  be  approximately 
1.85  cents  per  barrel  or  0.11  percent  of  ex- 
pected 1980  crude  oil  prices  of  $16.83  per 
barrel.  The  effect  of  the  fee  system  on  in- 
organic chemicals  is  expected  to  result  in 
price  Increases  of  less  than  one  percent.  The 
effect  of  the  fee  system  on  the  organic  chem- 
ical industrv  will  be  to  Increase  petrochemi- 
cal feedstock  prices  bv  less  than  2.0  percent 
and  final  organic  chemical  product  prices  by 
an  average  of  0.6  percent.  TTils  may  have  a 
slit'htly  damoenin?  effect  unon  the  rate  of 
growth  of  sales  In  the  chemical  Industrv.  but 
like  the  crude  oil  price  Increases,  would  not 
result  In  any  production  shlft.s.  emoloyment 
losses  or  plant  closings.  The  changes  In 
chemical  prices  will  not  be  great  enough  to 


produce  any  changes  In  the  process  econom- 
ics of  the  petrochemical  Industry  sulticlent  to 
create  shifts  In  feedstock  or  resource  use. 
In  the  first  two  years,  the  effect  of  the  fee 
system  will  actually  be  less  than  the  projec- 
tions abo>e  as  the  fees  are  phased-in  and 
the  fund  grows  from  $250  million  to  $5(X) 
million.  In  later  jears  the  effect  of  the  fee 
system  Is  likely  to  be  Oven  less  than  projected 
as  Inflation  makes  each  fee  a  smaller  part 
of  production  costs. 

Uses  of  the  fund :  For  spills  of  oil  and  haz- 
ardous substances  or  substantial  threat  of 
spills,  the  fund  may  be  used  to  compensate 
government  lor  Its  respo.ise  costs,  ihese 
costs  of  Federal  or  State  response  incluoe: 
cleanup  or  removal,  such  other  actions  neces- 
sary to  prevent,  minimize,  or  mitigate  dam- 
age to  public  health  or  safety,  or  the  en- 
vironment; and  restoration  of  natural  re- 
sources or  acquisition  of  equivalent  re- 
sources. Governmeat  response  is  authorized 
where  the  government  determines  that  the 
responsible  party  will  not  adequately  re- 
spond. The  fund  would  also  compensate  In- 
nocent victims  of  spills  of  oil  and  hazardous 
substances  for  real  or  personal  property 
damages  or  the  loss  of  opportunity  to  harvest 
marine  life.  In  general,  claims  for  third  party 
damages  are  presented  directly  to  the  spiUer 
or  other  liable  party  and  only  II  they  deny 
all  liability  or  no  settlement  occurs  within 
120  days,  whichever  occurs  first,  may  the 
claim  be  submitted  to  the  fund. 

For  releases,  or  substantial  threats  of  re- 
leases, of  hazardous  wastes  (which  Includes 
waste  oils)  from  waste  disposal  sites,  the 
fund  may  be  used  to  compensate  government 
for  its  response  costs  to  prevent,  minimize 
or  mitigate  substantial  danger  to  public 
health  or  safety,  or  to  a  significant  environ- 
mental resource.  Like  spills,  government  re- 
sponse Is  authorized  where  the  government 
determines  that  the  responsible  party  will 
not  adequately  respond  or  where  there  Is  no 
known  responsible  party.  TTie  government 
may  respond  by  providing  or  arranging  for 
the  provision  of  up  to  $300,000  In  emergency 
assistance,  such  as  temporary  alternative 
drinking  water  supplies  or  temporary  evac- 
uation, removal  of  explosive  or  highly  toxic 
hazardous  virastes  from  the  site,  and  on-site 
actions  to  quickly  prevent,  minimize  or  mit- 
igate the  danger.  Emergency  assistance  may 
also  include  all  investigations  and  planning 
necessary  to  determine  how  to  contain  and/ 
or  remedy  further  contamination.  Emergency 
assistance  may  result  either  in  enforcement, 
under  other  environmental  authorities, 
where  a  liable  party  is  discovered  but  re- 
fuses to  remedy  the  situation,  or  further 
government  response,  or  both. 

As  further  government  response,  the  fund 
may  provide  and  operate  for  one  year  (or  ar- 
range for  the  provision)  of  the  least  cost 
method  of  achieving  containment  of  the  haz- 
ardous wastes  consistent  with  eventual  per- 
manent remedy  (If  containment  Is  different) . 
Wherever  the  cost  of  containment  may  ex- 
ceed $200,000  per  site,  the  government  must 
first  determine  what  would  be  the  least  cost 
method  of  containing  the  wastes  over  20 
years  or  the  life  of  the  containment,  which- 
ever is  less.  Containment  Includes  on-site 
actions  to  prevent  or  minimize  the  continued 
release  of  hazardous  wastes  so  they  will  not 
migrate  to  cause  substantial  danger  to  pub- 
lic health  or  safety  or  to  sie-nlflcant  environ- 
mental resources,  as  well  as  monitoring 
necessary  to  assure  the  success  of  the  con- 
tainment. Containment  does  not  inclufie  off- 
site  treatment  a^d  disoosal  unless  this  Is 
the  least  cost  means  of  containlne  the  wastes, 
or  un'ess  other  parties  oay  any  adi^lt'onal 
costs  needed  for  off-site  treatment  and  dis- 
posal. Examples  of  containment  Include  clay 
cover,  neutralization,  perimeter  protection 
using  dikes  or  trenches  collection  and  treat- 
ment of  leachate  and  runoff,  replacement  of 


breached  containers  and  on-site  treatment 
and  redlsposal  on-site. 

Because  of  the  estimated  high  costs  of  gov- 
ernment response  necessary  to  contain  the 
spread  of  hazardotis  wastes  from  Inactive  and 
abandoned  disposal  sites  and  the  belief  that 
government  response  should  be  the  first 
priority,  payment  of  third  party  damages  are 
not  authorized  for  releases  from  these  sites 

In  addition  to  these  uses  of  the  fund,  gov- 
ernment costs  incurred  when  responding  to 
an  imminent  and  substantial  danger  to  pub- 
lic health  or  welfare  would  be  recoverable 
from  tho  fund. 

Preemption  and  the  role  of  the  States  In 
order  to  enable  the  States  to  assume  respon- 
sibility for  remedying  the  problems  caused 
by  the  vast  majority  of  inactive  and  aban- 
doned sites  and  focus  Federal  assistance  on 
those  sites  presenting  the  most  serious  pub- 
lic health,  safety  or  environmental  problems. 
the  proposed  legislation  would  not  preempt 
In  any  way  the  States'  authority  to  establish 
funds,  set  limits  of  liability,  or  Impose  a  fee 
or  otherwise  raise  revenues  to  support  such 
funds. 

The  fund  created  by  the  proposed  legisla- 
tion would  enable  the  government  to  use  up 
to  $300,000  for  emergency  assistance  at  aban- 
doned and  inactive  waste  sites,  regardless  of 
State  involvement  Provision  of  all  costs  of 
containment  at  these  sites,  however,  would 
be  contingent  upon  several  conditions.  First, 
the  State  would  have  to  agree  by  contract  to 
assure  any  necessary  continued  maintenance 
of  the  containment,  Including  the  costs  of 
such  maintenance,  beginning  one  year  after 
containment  is  first  achieved  and  extending 
for  up  to  19  years  or  the  life  of  the  contain- 
ment, whichever  Is  less  The  State  may  either 
perform  this  function  Itself,  contract  It  out, 
or  bind  responsible  parties  and  their  succes- 
sors to  perform  this  responsibility.  Second, 
the  State  must  also  assure  In  the  contract 
that  if  off-site  disposal  capacity  Is  necessary 
for  containment,  this  capacity  will  be  pro- 
vided. If  the  costs  of  initially  achieving  con- 
tainment would  exceed  $200,000.  the  SUte 
must  also  pay  10  percent  of  the  costs  of 
achieving  containment  and  maintaining  It 
the  first  year.  If  the  site  is  owned  by  a  State 
or  local  government,  the  State  or  local  share 
of  containment  would  be  50  percent. 

If  a  State  decided  to  implement  other  than 
the  least  cost  containment,  the  State  would 
have  to  pay  the  difference  between  its  alter- 
native and  the  least  cost  alternative  Provi- 
sion is  also  made  for  the  fund  to  cost  share 
In  a  centralized  treatment  and  disposal  facil- 
ity for  several  sites  in  an  area  In  this  case 
the  State  or  other  Interested  parties  would 
pay  the  difference  between  the  costs  of  the 
centralized  facility  and  the  total  of  the  least 
cost  on-site  containment  methods  at  each  of 
the  several  sites 

The  above  preconditions  on  use  of  the  fund 
for  containment  provide  the  basis  for  States 
and  local  governments  to  assist  in  defining 
priorities  for  government  response  among 
abandoned  and  Inactive  sites  Ttxf  proposed 
legislation  would  require  the  Administrator 
of  EPA  to  establish  by  regulation  a  priority 
system  based  on  criteria  specified  in  the  stat- 
ute and  including  the  roles  of  State,  local, 
and  Federal  governments  in  assisting  the 
Administrator  in  his  determination  of  pri- 
orities The  proposed  legislation  prohibits  use 
of  the  fund  for  a  given  site  unless  the  Ad- 
ministrator determines  that  the  abandoned 
or  Inactive  hazardous  waste  disposal  site  is 
made  eligible  by  the  priority  system 

The  legislation  would  also  require  the  Ad- 
ministrator of  EP.'V  to  revise  the  National 
Contingency  Plan  to  establish  a  contracting 
system  for  allowing  States  to  provide  emer- 
gency assistance  and  containment  for  aban- 
doned or  inactive  sites  and  to  be  fully  reim- 
bursed by  the  fund.  The  States  could  contact 
with  the  fund  to  carry  out  any  Federal  gov- 
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emment  response  authorized  by  the  legls- 

UtlOR. 

With  respect  to  spUls,  the  proposed  legis- 
lation preempts  States  from  establishing 
funds,  liability  schemes  or  financial  respon- 
sibility requirements  wnich  wouid  dupli- 
cate the  purj)oses  of  the  legislation  but  It 
does  not  preempt  States  for  other  purposes. 
Thus.  States  could  compel  payment  oi'  a  tax 
or  lee  to  establish  a  tund  to  pay  for  personal 
Injuries  of  Innocent  victims  or  purchase  of 
pollution  abatement  equipment 

Liability:  owners  and  operators  of  vessels 
or  facilities  which  are  the  source  of  or  pose 
a  threat  of  pollution  are  subject  to  Joint. 
several  and  strict  llaoiuty  for  all  costs  and 
damages  covered  by  the  fund.  Owners,  les- 
sees and  operators  of  Inactive  or  abandoned 
hazardous  waste  disposal  sites  are  subject 
to  joint,  several  and  strict  liability  for  costs 
of  government  response  covered  by  the  fund 
If  they  caused  or  contributed  to  a  release 
of  hazardous  wastes.  In  addition,  any  other 
persons  who  caused  or  contributed  to  the 
releases  at  such  disposal  sites,  including  but 
not  limited  to  prior  owners,  lessees,  and 
generators  or  disposers  could  be  similarly 
liable.  This  retrospective  extension  of  lia- 
bility recognizes  that  in  some  cases,  persons 
other  than  current  owners  or  operators  may 
have  contributed  to.  and  therefore  are  re- 
sponsible for  damages  caused  by  such  re- 
leasee. 

The  legislation  establishes  limits  to  lia- 
bility under  certain  circumstances  In  the 
case  of  a  vessel  other  than  a  ship  or  an 
Inland  oU  barge,  the  limit  of  liability  would 
be  1150  per  gross  registered  ton  or  $250,000. 
whichever  Is  greater.  For  inland  o:l  barges 
the  liability  would  be  $150,000  or  $150  per 
gross  registered  ton.  whichever  Ls  greater 
In  the  case  of  a  ship,  the  liability  limits 
would  be  $260,000  or  $300  per  gross  regis- 
tered ton  (up  to  a  maximum  of  $30,000,000). 
whichever  Is  greater.  For  offshore  facilities 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  the  limit  would 
be  the  total  of  removal  costs  plus  $50,000.- 
000.  In  the  case  of  abandoned  and  inactive 
hazardous  waste  disposal  sites  or  onshore 
facilities  or  offshore  facilities  inot  under 
the  OCS  Lands  Act),  the  liability  limit  may 
be  established  at  $50,000,000  or  a  lower 
limit,  but  not  less  than  $8,000,000.  The  lim- 
its to  liability  do  not  apply  for  willful  mis- 
conduct, gross  negligence,  violation  of  rele- 
vant Federal  regulations,  failure  to  provide 
notice  of  a  release,  or  failure  to  cooperate 
or  assist  in  cleanup  operations  requested 
by  responsible  federal  officials. 

The  legislation  establishes  limited  de- 
fenses to  liability.  Defenses  include  (a)  in- 
cidents caused  solely  by  an  act  of  war  or  of 
Ood,  or  (b)  as  to  a  particular  claimant. 
that  the  claimant's  gross  negligence  or  will- 
full  misconduct  contributed  to  the  eco- 
nomic loss. 

The  fund  itself  is  liable  for  damages  from 
spills  and  subject  to  similar  defenses.  The 
fund  Is  liable  for  damages  from  releases 
at  abandoned  or  inactive  hazardous  waste 
disposal  sites,  but  this  Is  limited  to  the 
costs  of  government  response  and  applies 
only  where  the  site  has  been  certified  as 
meeting  the  criteria  for  priority  established 
by  the  Administrator  of  EPA  Thus  the  fund 
provides  compensation  in  those  instances 
where  claims.  Including  thoee  of  Federal  and 
State  governments,  ere  not  fully  satisfied 
bv  pavment  from  a  responsible  party  or 
where  the  responsible  party  cannot  be  Iden- 
tilled  or  la  not  liable  under  the  Act. 

8«cnoN-»T-SBcnow  Analtbzs  of  a  Bill 
To  amend  the  Clean  Water  Act  as 
amended,  and  the  Solid  Waste  Disposal  Act 
M  amended,  to  provide  a  system  of  response' 
Uablllty.  and  compensation  for  releases  of 
oU,  hMardous  substances,  and  hazardotis 
waatee,  to  establish  a  response  and  Uablllty 
nind,  and  for  other  purposes. 
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AMENDMENT     OF     SECTION     7003,     SOUD     WASTE 
DISPOSAL    ACT 

Section  2  This  section  amends  the  "Im- 
minent Hazard  "  authorities  of  section  7003 
of  the  Solid  Waste  Disposal  Act,  as  amended. 
The  Administrator  of  the  Environmental 
Protection  Agency  (EPAi  may  seek  court 
action  in  the  appropriate  district  court  to 
restrain  any  person  from  contributing  to 
hazardous  waste  management  practices 
which  "may  present"  an  Imminent  and  sub- 
stantial endangerment  to  public  health  or 
the  environment.  This  section  Is  Intended  to 
clarify  the  "Imminent  and  substantial"  test 
so  that  It  clearly  applies  to  the  risk  of  en- 
dangerment as  well  as  endangerment  Itself 
which  Is  presently  Imminent  and  substan- 
tial. 

AMENDMENT    OF    StrBTTTLE    G.    SOLH)    WASTE 
DISPOSAL  ACT 

Section  3:  Section  3  adds  a  new  section 
7010  to  the  Solid  Waste  Disposal  Act,  as 
amended.  This  section  can  be  used  for  ad- 
ministering section  7003  and  subtitle  C  of 
the  Solid  Waste  Disposal  Act.  as  amended, 
and  the  new  title  VI  to  the  Clean  Water  Act. 
as  amended,  added  by  this  bill.  It  grants  the 
Administrator  and  the  Attorney  General  of 
the  United  States  subpoena  power  to  require 
attendance  and  testimony  of  witnesses,  and 
the  production  of  reports,  papers,  docu- 
ments, answers  to  questions,  and  Informa- 
tion the  Administrator  or  the  Attorney  Gen- 
eral deems  necessary.  Appropriate  district 
courts  will  have  Jurisdiction  to  order  com- 
pliance with  subpoenas  issued  under  this 
section.  Failure  to  obey  a  compliance  order 
Is  punishable  by  a  contempt  citation. 

AMENDMENT  TO  CLEAN  WATER  ACT 

Section  4:  This  section  amends  the  Clean 
Water  Act,  as  amended,  by  adding  a  new  Title 
VI  as  follows: 

TITLE  VI— HAZARDOUS  SUBSTANCES  AND 
HAZARDOUS  WASTE  RESPONSE.  LIABIL- 
ITY. COMPENSATION  AND  FUND 

DEFINmONS 

Section  601 :  This  section  defines  the  terms 
used  In  Title  VI.  A  number  of  the  definitions 
have  been  drawn  directly  from  Section  311  of 
the  Federal  Water  Pollution  Control  Act; 
specifically,  "vesel".  "public  vessel",  "con- 
tiguous zone",  "otherwise  subject  to  the 
Jurisdiction  of  the  United  States",  "offshore 
facility",  "barrel",  and  "navigable  waters". 
Other  definitions  have  been  drawn  in  sub- 
stance from  the  statute  with  minor  clarify- 
ing modifications:  specifically  "inland  oil 
barge".  "United  States",  "state",  and  "Inland 
waters  of  the  United  States".  Other  defini- 
tions such  as  "uncontrolled  hazardous  waste 
disposal  site  '  are  new. 

"Containment"  is  defined  In  subsection  (e) 
as  thoee  least  cost  actions  consistent  with 
eventual  permanent  remedy  taken  at  uncon- 
trolled hazardous  waste  disposal  sites  to 
prevent  or  minimize  the  continued  release  of 
hazardous  substances.  The  concept  of  con- 
tainment Is  intended  to  stop  the  migration 
of  hazardous  subtances  so  they  will  not  cause 
substantial  danger  to  present  or  future  pub- 
lic health  or  safety,  or  to  a  significant  envi- 
ronmental resource.  Examples  of  contain- 
ment actions  Include,  but  are  not  limited 
to.  providing  perimeter  protection  using 
dikes,  diversion,  replacement  of  leaking 
containers,  onslte  treatment,  clean  up  of  re- 
leased hazardous  substances,  and  monitor- 
ing for  migration  of  environmental  con- 
taminants. Offslte  transport,  treatment, 
and/or  redlspoeal  is  not  Included  In  "con- 
tainment" except  in  accordance  with  sec- 
tion 603(b). 

Subsection  (g)  defines  "emergency  as- 
sistance" as  a  series  of  Initial  actions  cost- 
ing up  to  $300,000  at  uncontrolled  hazard- 
ous waste  disposal  sites  which  the  Adminis- 
trator of  EPA  determines  in  his  discretion 
must  be  taken  Immediately.  These  actions 
c«ui  be  grouped  Into  two  categories.  First  are 


those  actions  taken  to  prevent  or  abate  sub- 
stantial danger  or  Its  threat  posed  to  pres- 
ent or  future  public  health  or  safety  or  to  a 
significant  environmental  resource.  These 
types  of  action  would  Include  such  things 
as  security  fencing,  providing  temporary  al- 
ternative drinking  water,  temporary  evac- 
uation of  threatened  individuals  not  other- 
wise provided  and  removal  and  offslte  dispos- 
al of  wastes  where  determined  necessary  by 
the  Administrator.  Second  are  those  actions 
necessary  to  determine  the  magnitude  and 
scope  of  the  problem  and  ways  in  which 
the  problem  may  be  contained.  Full  site  In- 
vestigation Including  monitoring,  surveys, 
planning  and  design  of  containment  systems 
Is  Intended  In  this  second  category  of  actions. 
Subsection  (h)  defines  "environment"  as 
the  environment  of  the  United  States  and 
the  environment  which  could  be  affected  by 
pollution  as  described  In  section  601(bb). 

"Gross  negligence"  is  defined  In  subsection 
( 1 )  to  mean  the  failure  to  use  even  slight 
care  along  with  disregard  for  the  conse- 
quences of  an  act. 

Subsection  (m)  defines  "ground  water"  as 
water  In  the  saturated  zone  beneath  the  land 
or  water  surface  The  term  also  Includes 
any  other  water  which  Is  used  eis  a  source  of 
public  drinking  water.  The  addition  of  this 
term  ensures  that  "nonnavlgable"  waters 
with  Important  public  uses  will  be  within 
the  Jurisdiction  of  this  Act. 

Subsection  (o)  defines  "hazardous  sub- 
stances' to  Include  substances  designated 
pursuant  to  existing  Section  311(b)(2)(A) 
of  the  CWA,  or  Section  3001  of  the  Solid 
Waste  Dlsp>osal  Act,  as  amended.  In  addition, 
substances  designated  by  the  Administrator 
pursuant  to  Section  602(a)(2)  of  this  title 
are  Included.  This  expanded  definition  will 
permit  the  use  of  the  fund  for  hazards 
created  by  potentleUly  dangerous  substances 
identified  under  this  Act  and  the  Solid 
Waste  Disposal  Act. 

Subsection  (p)  defines  "inland  oil  barge" 
as  a  vessel  which  Is  certificated  both  to  carry 
oil  In  bulk  and  to  operate  only  on  the  inland 
waters  of  the  United  States  (see  subsection 
(g)i.  The  applicable  limitation  of  liability 
Is  found  In  subsection  604(c)(2).  The  ap- 
proach taken  here  parallels  that  taken  In 
section  311  of  the  Clean  Water  Act. 

In  subsection  (t)  the  term  "offshore  facili- 
ty" Is  defined  very  broadly  and  Includes, 
among  other  facilities,  deepwater  port  fa- 
cilities licensed  under  the  Deepwater  Port 
Act  as  well  as  facilities  which  are  subject 
to  the  Outer  Continental  Shelf  Lands  Act 
and  the  Submerged  Lands  Act.  In  this  con- 
nection, mobile  drilling  rigs  at  a  drilling 
site  In  the  drilling  mode  fall  within  this 
definition.  When  moving  by  water  to  and 
from  the  drilling  site,  those  mobile  rigs  would 
be   "vessels." 

An  "onshore  facility"  Is  defined  In  sub- 
section (V)  In  the  same  manner  as  It  Is 
currently  defined  In  section  311  of  the  CWA, 
except  that  uncontrolled  hazardous  waste 
disposal  sites  are  specifically  excluded,  as 
are  sites  which  are  regulated  under  the  Solid 
Waste  Disposal  Act. 

In  subsection  (x)  the  term  "owner  or 
operator"  has  much  the  same  meaning  given 
that  term  In  existing  section  311  of  the  CWA 
with  respect  to  vessels  and  onshore  and  off- 
shore facilities,  and  adds  the  same  definition 
for  owners  or  operators  of  an  uncontrolled 
hazardous  waste  disposal  site. 

Subsection  (y)  defines  "person"  as  It  was 
defined  in  Section  311  of  the  CWA  except 
that  the  definition  excludes  the  Federal 
government. 

In  subsection  (z)  "petrochemical  feed- 
stock" Is  defined  as  a  liquid  or  gaseous 
hydrocarbon  used  primarily  for  the  prepara- 
tion of  more  complex  organic  chemicals. 
Examples  of  petrochemical  feedstocks  In- 
clude ethylene,  propylene,  butylenes,  buta- 
diene,   butanes,    benzene,    toluene,    xylene. 
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naphthalene,  carbon  black,  and  methane 
other  than  that  used  to  make  ammonia. 

In  subsection  (aa).  "petroleum  oU"  Is  de- 
fined to  Include  crude  petroleum  and  any 
of  Its  fractions  or  residues. 

Subsection  (bb)  defines  "pollution"  In 
terms  of  Its  source  and  location.  Specifically, 
pollution  refers  to  releases  of  oil  or  haz- 
ardous substances  in  violation  of  section 
602(b)  of  this  title,  releases  of  oil  from  ves- 
sels engaged  In  the  transportation  of  oil 
from  Alaska  to  the  Continental  United 
States,  releases  Into  the  waters  of  a  foreign 
country  (If  damages  are  unrecoverable  by 
a  foreign  claimant) .  and  releases  In  the  high 
seas  which  may  affect  natural  resources 
belonging  to.  appertaining  to.  or  under  the 
exclusive  management  authority  of.  the 
United  States.  "Pollution"  does  not  Include 
releases  from  uncontrolled  hazardous  waste 
disposal  sites. 

Subsection  (cc)  defines  "public  vessel"  as 
a  subclass  of  vessel  that  performs  govern- 
mental functions  for  foreign  as  well  as  Fed- 
eral. State  or  local  units  of  government.  It 
Is  a  significant  definition  for  purposes  of 
ascertaining  liability  and  means  of  compen- 
sation. Public  vessels  are  exempted  i^.n  tne 
liability  provision  In  subsection  604(a).  A 
vessel  owned  and  operated  by  a  governmen- 
tal entity,  however.  Is  not  necessarily  a  pub- 
lic vessel  under  this  definition.  To  qualify 
as  a  public  vessel,  the  vessel  must  be  both 
owned  or  chartered  by  demise  and  operated 
by  the  entity  concerned  Furthermore,  a  gov- 
ernment owned  or  operated  vessel,  engaged 
In  commercial  activities.  Is  not  Included  in 
the  definition. 

Subsection  tee)  defines  "release"  In  much 
the  same  manner  as  "discharge  "  is  cur^Ptitlv 
defined  In  Section  311  of  the  Federal  Water 
Pollution  Control  Act  or  Clean  Water  Act 
(CWA).  However,  releases  Include  not  only 
those  to  "navigable  waters"  (Section  601 
(s))  but  also  to  "ground  water"  (Section 
601(m))  and  land.  Certain  releases  regu- 
lated under  other  statutes  are  exempt  from 
coverage 

Subsection  (ff)  defines  "removal  costs"  as 
the  cost  of  measures  taken  to  prevent,  mini- 
mize or  mitigate  damages  resulting  from  the 
release  or  threatened  release  of  oil  or  haz- 
ardous substances  from  vessels,  onshore  or 
offshore  facilities.  The  term  does  not  Include 
costs  of  emergency  assistance  or  contain- 
ment necessary  in  the  case  of  releases  from 
uncontrolled  hazardous  waste  disposal  sites. 

Subsection  (gg)  defines  "remove"  or  "re- 
moval" very  broadly  to  Incuue  .ne  actual 
removal  of  oil  or  hazardous  substances  from 
land,  navigable  waters,  or  ground  water,  the 
disposal  of  removed  materials,  or  any  other 
actions  such  as  confinement  of  oil  or  haz- 
ardous substances  which  might  be  neces- 
sary to  prevent,  minimize,  or  mitigate  dam- 
age to  the  public  health  or  welfare  or  to 
the  environment  which  may  result  from  the 
release  or  threatened  release  of  oil  or  haz- 
ardous substances  from  vessels,  onshore  or 
offshore  facilities. 

Subsection  (hh)  defines  "ship"  as  a  sub- 
class of  vessel  which  Is  constructed  or 
adapted  to  carry  oil  or  hazardous  substances 
In  bulk  as  cargo.  Cargo  Is  Intended  to  refer 
to  oil  being  transported  as  merchandise  from 
one  place  to  another,  including  oil  owned 
by  the  ship  owner  or  operator.  "Ship"  in- 
cludes self-propelled  vessels  and  those  non- 
self  propelled  vessels  which  are  not  Inland 
oil  barges  (see  subsection  (p)).  The  defini- 
tion Is  significant  In  terms  of  the  provisions 
of  section  604.  relating  to  limitation  of  liabil- 
ity. 

In  subsection  (11)  "strict  liability"  Is  de- 
fined broadly  as  liability  without  regard  to 
negligence,  knowledge,  good  faith.  Intent,  sur- 
rounding circumstances,  degree  of  care  or 
any  reasonable  precautions. 

"Supplier"  Is  defined  In  subsection  (JJ)  as 
a  producer,  manufacturer,  or  Importer  of  pet- 
rochemical feedstocks  or  Inorganic  elements 


and  compotmds.  A  supplier  either  provides 
the  above  described  petrochemical  feedstocks 
or  Inorganic  elements  and  compounds  to 
other  persons  by  sales  or  other  means,  or 
uses  those  materials  himself. 

Subsection  (kk)  defines  "uncontrolled  haz- 
ardous waste  disposal  site"  as  any  location 
which  has  been  or  is  being  used  for  the  stor- 
age, retention.  Injection,  deposit,  treatment, 
placing.  dIspKjsal.  or  dimaplng  of  hazardous 
substances.  Sites  which  are  regulated  under 
the  Solid  Waste  Disposal  Act.  as  amended 
are  not  Included  within  this  definition. 

PROHlBrrED    RELEASES.    NOTICES,    PENALTIES 

Section  602:  This  section  states  the  Na- 
tional policy  that  there  should  be  no  re- 
leases of  oil  or  hazardous  substances  into 
the  environment.  Certain  releases  must  be 
reported  to  the  Federal  Government  and 
civil  penalties  are  provided  for  prohibited 
releases. 

Subsection  602(a)  (2)  requires  the  Admin- 
istrator to  designate  as  hazardotis  those  sub- 
stances which,  when  released  In  any  quan- 
tltv.  may  present  substantial  daneer  to  the 
public  health  or  welfare.  The  "may  present 
substantial  danger"  test  is  less  stringent 
than  the  "imminent  and  substantial  danger 
test"  of  existing  section  311  of  the  CWA, 
and  win  permit  the  Administrator  greater 
latitude  in  designating  substances  which 
may  be  hazardous.  Substances  already  des- 
ignated under  Section  311  of  the  CWA  and 
wastes  designated  as  hazardous  under  Sec- 
tion 3001  of  the  Solid  Waste  Disposal  Act, 
as  amended,  will  be  retained  (See  Savings 
Provision.  Section  (5)).  and  the  Adminis- 
trator will  designate  additional  elements, 
and  compounds  under  this  section. 

Subsection  602(a)  (3)  closely  parallels  sec- 
tion 311  of  the  CWA  In  providing  that  the 
Administrator  shall  determine  by  regula- 
tions those  quantities  of  designated  hazard- 
ous substances  which  may  be  harmful.  Con- 
sistent with  the  1978  amendments  to  the 
CWA.  such  quantities  need  not  be  harmful 
In  all  Instances,  but  Instead  will  be  general 
estimates  of  potential  harm  based  on  the 
characteristics  of  the  substance.  Quantities 
are  to  be  determined  only  for  hazardous  sub- 
stances designated  pursuant  to  section  602 
(a)  (2) :  hazardous  substances  defined  in  sec- 
tion 601  (o)  (3) ;  (hazardous  wastes)  are  not 
subject  to  this  subsection. 

Subsection  602(b)  also  closely  parallels 
section  311  of  the  CWA  in  prohibiting  re- 
leases of  oil  and  hazardous  substances  in 
quantities  which  may  be  harmful.  One  Im- 
portant change  is  that  releases  in  excess  of 
harmful  quantities  either  Into  or  upon  land 
or  ground  water,  as  well  as  navigable  or 
other  waters,  are  prohibited. 

Requirements  that  releases  be  reported  to 
the  Federal  government  are  contained  In 
subsection  602(c).  These  notification  pro- 
visions help  ensure  that  Federal  response 
teams  are  quickly  aware  of  potentially  harm- 
ful Incidents  and  can.  when  necessary,  re- 
spond to  and  minimize  the  effects  of  such 
releases.  The  owner  or  operator  of  any  ves- 
sel or  facility  must  Immediately  notify  the 
Federal  Government  of  releases  from  such 
vessel  or  facility  which  are  in  violation  of 
subsection  (b).  Failure  to  notify  Is  a  crim- 
inal offense,  subject  to  either  fine  or  Im- 
prisonment, or  both.  Failure  to  notify  will 
also  result  In  the  loss  of  the  liability  limita- 
tions set  out  in  section  604(c). 

Subsection  602(d)  provlaes  that  any  per- 
son who  may  be  subject  to  liability  for  an 
uncontrolled  hazardous  waste  disposal  site 
under  subsection  604(b)  of  this  title  must 
notify  the  Administrator  of  the  existence  of 
such  a  site  within  90  days  of  the  effective 
date  of  this  Act.  or  within  180  days  of  the 
promulgation  of  regulations  issued  under 
sections  3001  and  3004  of  the  Solid  Waste 
Disposal  Act.  as  amended,  whichever  is  later. 
Notification  shall  specify  the  amount  and 
type  of  hazardous  substances  present  at  such 


site,  as  well  as  any  known,  suspected  or  likely 
releases  of  hazardous  wastes  from  such  site. 
Failure  to  notify  Is  a  criminal  offense,  with 
penalties  the  same  as  thoee  in  Subsection 
602(c).  Failure  to  notify  will  also  result  In 
the  loss  of  both  liability  limits  and  defenses 
described  in  section  604.  Notification  by  a 
liable  person  shall  not  be  used  against  thAt 
person  In  any  criminal  case,  except  a  prosecu- 
tion for  perjury  or  for  giving  a  false  state- 
ment. 

Paragraph  602(d)  (2)  provides  an  incentive 
to  a  person  who  may  be  liable  for  releases 
from  uncontrolled  hazardous  waste  disposal 
sites.  Any  such  person  who  takes  action  to 
prevent,  minimize  or  mitigate  a  release  or 
the  threat  of  a  release  Is  entitled.  In  the 
case  of  a  release,  to  subtract  from  his  liabil- 
ity any  portion  of  his  costs  In  preventing, 
minimizing  or  mitigating  which  the  Admin- 
istrator deems  reasonable.  Ths  subsection 
does  not  affect  the  liability  of  the  person 
liable  for  the  release  to  any  other  party  due 
to  a  release  or  threat  of  a  release. 

Subsection  (d)(3)  prohibits  the  destruc- 
tion or  concealment  by  anyone  subject  to  the 
notification  provisions  of  this  section  of  any 
records  relating  to  an  uncontrolled  hazard- 
ous waste  disposal  site.  After  the  effective 
date  of  this  Act.  a  violation  is  a  criminal  of- 
fense subject  to  fines  or  imprisonment,  or 
both. 

Subsection  (e)  provides  for  civil  penalties 
for  the  reelase  of  oil  and  hazardous  sub- 
stances In  violation  of  subsection  602(b). 
Civil  penalties  will  not  be  assessed  for  re- 
leases of  hazardous  substances  (wastes)  as 
defined  In  subsection  601(c)  (2  i  Penalty  pro- 
visions, including  factors  to  be  considered  In 
assessing  such  penalties,  are  the  same  as  In 
existing  section  311  of  the  CWA  In  addi- 
tion, subsection  (e)(2)  clarifies  that  civil 
penalties  greater  than  $5,000  do  not  apply 
to  releases  of  oil. 

Jt  must  be  emphasized  that  the  penalties 
provided  In  subsection  (e)  are  civil,  not  crim- 
inal, In  nature  A  prlmarj-  factor  to  be  used 
in  determining  the  amount  of  the  penalty 
will  be  the  extent  of  damage  to  the  environ- 
ment and  the  public  health  and  welfare.  In 
assessing  the  penalty,  consideration  should 
be  given  to  the  standard  of  care  and  good 
faith  efforts  made  by  the  owner  or  operator 
In  preventing  the  release  and  In  mitigating 
Its  jeffects. 

The  Administrator  Is  authcrlzeJ  In  section 
602(e)  (4)  to  commence  a  civil  action  to  re- 
cover costs  Incurred  for  mitigation  and  re- 
moval of  releases  which  are  excluded  by  sec- 
tion 601  (ee).  By  authorizing  suit  by  the  Ad- 
ministrator In  these  specific  cases,  it  is  in- 
tended to  remove  liability  for  releases  from 
permitted  sources  from  the  strict  liability 
rf^me  imposed  for  other  releases  by  this 
title. 

EMERGENCY  RESPONSE.  ACTION  TO  REMOVE  OR 
MITIGATE.  NATIONAL  CONTINCENCT  PLAN. 
JUDICIAL  RELIEF 

'  Section  603 :  This  section  Is  the  basic  provi- 
sion which  authorizes  the  Federal  Govern- 
ment to  act  to  ebate  problems  caused  by  re- 
leases of  oil  or  hazardous  substances  Into 
the  environment 

Subsection  (ai  allows  the  Executive  either 
to  remove  or  arrange  for  the  removal  of  oil 
or  hazardous  substances  In  the  event  of  a 
release  or  substantial  threat  of  a  release  of 
these  materials  Into  the  environment  The 
Executive  may  only  act  If  he  determines 
that  the  removal  will  not  be  properly  car- 
ried out  by  the  owner  or  operator  of  the 
vessel,  onshore  facility  or  offshore  facility. 
including  permitted  facilities  and  vessels 
otherwise  excluded  by  section  601(b)  The 
Executive  may  also  respond  to  the  release  of 
any  other  materials  to  the  environment 
which  may  present  an  imminent  and  sub- 
stantial danger  to  the  public  health,  regard- 
less of  the  source  of  the  release  Where  an 
Imminent  and  substantial  danger  exists,  the 
Executive    may   only   act    If   he   determines 
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tbat  the  owner,  operator  or  another  person 
will  not  properly  respond  to  protect  the  pub- 
lic health  or  welfare. 

Subsection  (a)  enables  the  Executive  to 
respond  to  a  release  of  oil,  hazardous  sub- 
stances, or  pollutants  presenting  an  immi- 
nent and  substantial  danger  In  instances 
where  the  cause  of  the  release  Is  not  Immedi- 
ately known  (the  so-called  "mystery  spills"! 
If  at  any  time  after  initiating  the  govern- 
ment's response  the  Administrator  of  EPA 
determines  that  the  release  is  from  an  un- 
controlled hazardous  waste  disposal  site 
rather  than  a  spill,  the  spill  response 
must  be  terminated  immediately.  Thereafter. 
any  government  response  would  Include  pro- 
vision of  emergency  assistance  and  contain- 
ment rather  than  removal  Payment  of  any 
moneys  obligated  prior  to  the  termination 
would  be  honored,  and  any  "removal"  costs 
will  be  deemed  emergency  assistance  costs 
for  purposes  of  recovery  from  responsible 
parties. 

Subsection  (b)(1)  relates  to  Government 
actions  taken  at  uncontrolled  hazardous 
waste  disposal  sites.  EPA's  Administrator  is 
authorized  to  provide  emergency  assistance 
up  to  $300,000  (see  section  601(g)  )  and  con- 
tainment (see  section  601  le)  or  arrange  for 
its  provision  at  uncontrolled  sites  if  he  deter- 
mines that  proper  emergency  assistance 
and  or  containment  will  not  be  provided  by 
the  owner,  operator,  or  some  other  person 
The  authority  to  act  In  emergency  assist- 
ance and  containment  actions  is  triggered 
by  the  release  or  substantial  threat  of  a  re- 
lease of  a  hazardous  substance  as  defined  m 
section  601(0)  (3)  (ie  hazardous  wastes) 
at  an  uncontrolled  site 

If  the  expected  costs  of  achieving  contain- 
ment and  maintaining  it  for  one  year  there- 
after are  $200,000  or  less,  then  provision  of 
containment  (but  not  emergency  assistance) 
is  contingent  upon  the  State  agreeing  in 
advance  by  contract  to  two  conditions,  where 
applicable.  The  State  must  agree  to  ( 1 )  oper- 
ate and  maintain  the  containment  (eg.  run 
pumps,  maintain  dralnaee  dltche.s  and  emoty 
and  treat  wastes  collected  In  a  sump):  and 
(2)  assure  that  if  needed.  oubUc  or  private 
offslte  storage,  treatment  and  redlsposal  ca- 
pacity will  be  made  available  at  a  hazardous 
waste  disposal  facility  acceptable  to  the  Ad- 
ministrator The  fund  would  pay  for  those 
actions  necessary  to  achieve  containment 
lie.  stop  the  continuing  spread  of  hazardous 
wastes)  and  any  necessary  operation  and 
msilntenance  of  the  containment  for  one  year 
after  the  date  It  is  first  achieved  Where  there 
is  a  continuing  need  to  operate  and  moln- 
tain  (O&M)  the  containment,  the  State's 
responsibility  would  be  to  provide  for  or 
otherwise  assure  contln"lnit  O&M  after  the 
first  year  and  for  up  to  19  additional  years  or 
the  life  of  the  containment,  whichever  is  less 
If  the  expected  costs  of  achieving  and 
maintaining  contalnmen'  for  one  vear  there- 
after are  more  than  8200.000,  then  the  Ad- 
ministrator must  also  determine  the  least 
cost  means  of  containment  over  20  years  or 
the  expected  life  of  available  confalnment 
methods.  If  less.  The  least-cost  containment 
must  be  consistent  with  future  oermanent 
remedy  If  con'-alnment  does  not  provi-'e  per- 
manent remedy  at  a  site  As  used  in  this  title 
the  "least-cost  means  of"  containment  refers 
to  analyses  of  optional  methods  and  their 
life  cycle  costs  of  preventing  or  minimizing 
the  spread  of  hazardous  wastes  from  a  site 
Such  analyses  will  assist  the  Adm'nistrator 
in  determining  which  of  seve-^al  ootlons  hav- 
ing approximately  eaual  reliability  and  each 
costing  in  excess  of  $200,000  should  be  con- 
sidered least-cost  It  is  not  intended  that 
such  analyses  delay  timely  eovernment  re- 
sponse to  proitect  public  health,  safety  or  sig- 
nificant environmental  resources  ''n  deter- 
mining least-cost  containment  options,  in- 
novative or  alternative  methods  which  may 
improve  the  state-of-the-art  of  containment 


should  not  be  precluded  from  consideration 
solely  because  thsy  are  not  the  least-cost 
Where  there  is  only  one  method  of  contain- 
ment. Including  where  that  method  requires 
offslte  transport,  storage,  treatment,  destruc- 
tion and  or  redlsposal.  it  is  intended  that 
such  Oilsite  actions  be  considered  a  priori  as 
the  least-cost  containment.  The  Adminlstra- 
tors  determination  of  the  least-cost  contain- 
ment option  is  conclusive. 

In  addition,  if  the  expected  costs  of  achiev- 
ing containment  and  maintaining  it  for  one 
year  thereafter  are  more  than  $200,000,  then 
the  State  (or  other  public  or  private  person) 
must  agree  In  advance  and  by  contract  to 
provide  10  percent  of  the  costs  of  achieving 
and  maintaining  for  the  first  year  the  least- 
cost  containment  If  the  uncontrolled  site  is 
owned  by  a  State  or  by  a  political  subdivi- 
sion of  a  State,  then  the  non-Pederal  share 
must  be  at  least  £0  percent;  this  cost  sharing 
provision  applies  to  all  such  sites  regardless 
of  their  costs. 

Subsection  (b)(2)  authorizes  the  Admin- 
istrator to  pay  100  percent  of  the  costs  of 
emergency  assistance  up  to  $300,000  and  100 
percent  of  the  costs  of  containment  under 
$200,000.  and  90  percent  of  the  costs  of  con- 
tainment where  projected  to  cost  in  excess 
of  $200,000.  unless  the  site  is  owned  by  a 
State  or  one  of  its  subdivisions,  in  which 
case  the  Federal  costs  could  not  exceed  50 
percent.  These  costs  sharing  ratios  would 
prevail  in  any  payments  made  for  labor  and 
materials  to  effectuate  containment  and 
maintain  it  during  the  first  year.  In-kind 
payments  would  not  be  accepted  as  cost- 
sharing. 

Subsection  (b)  (3)  provides  that  the  State 
or  its  political  subdivision  In  which  a  site 
Is  located  must  pay  for  any  actions  it  may 
take  other  than  or  in  addition  to  that  which 
the  Administrator  has  determined  to  be  the 
least-cost  containment.  In  such  a  case  the 
Administrator  may  reimburse  the  State  or  a 
political  subdivision  for  the  amount  which 
the  Federal  Government  would  otherwise 
have  provided  to  achieve  the  least-cost  con- 
tainment and  for  one  year  thereafter.  For 
example.  If  the  State  wished  to  provide 
complete  waste  and  or  soil  transport,  treat- 
ment, and  redlsposal  at  a  secured  offslte  fa- 
cility, but  the  Administrator  had  determined 
that  onslte  containment  could  be  achieved 
In  a  less  costly  manner,  the  State  would  be 
required   to  pay  the  cost  differential. 

In  determining  the  method  of  contain- 
ment, subsection  (b)(4)  authorizes  the  Ad- 
ministrator to  provide  for  offslte  disposal  in 
remedying  a  particular  site  only  if  this  Is 
the  least-cost  means  of  containment  over  a 
twenty  year  period  or  more.  In  certain  In- 
stances, a  single,  centralized  offslte  facility 
may  prove  to  be  the  best  means  to  provide 
for  containment  at  two  or  more  uncon- 
trolled hazardous  waste  disposal  sites  Where 
the  20  year  life  cycle  costs  of  transport  off- 
site  and  centralized  storage,  destruction,  or 
treatment  and  redlsposal  is  the  least  cost, 
the  Administrator  may  contribute  the  total 
Individual  containment  expenses  which  the 
Federal  Government  would  have  Incurred  at 
each  of  the  several  sites  to  the  costs  of  the 
centralized  facility  In  cases  where  the  pro- 
posed capacity  of  a  centralized  facility  would 
exceed  that  needed  for  the  eroup  of  con- 
trolled sites,  the  cost  comparison  would  be 
based  upon  that  portion  of  the  centralized 
facility's  costs  attrlbufable  to  tho  storaee. 
or  treatment  and  redlspo<^al  of  hazardous 
washes  comlne  from  the  group  of  uncon- 
trolled sites  In  any  case  where  the  Admin- 
istrator provides  cost  sharing  for  offslte  dis- 
posal, the  costs  win  be  subject  to  tbe  one 
year  limit  on  malntenan'-e  after  contain- 
ment was  first  achieved  as  described  above 
Subsection  (b)  (5^  provides  that  if  un  to 
12  months  after  enactment,  a  State  or  one 
of  Us  rvoiitlcal  subdivisions  is  lacking  legal 
authority  either   to   fund   Its   share   of   the 


costs  or  to  assume  responsibility  for  opera- 
ting and  maintaining  containment,  the 
Administrator  may  assume  the  State  or  local 
share  of  the  costs  of  the  least-cost  contain- 
ment and  or  continue  maintenance  of  con- 
tainment for  an  additional  12  months  if  the 
State  or  its  political  subdivision  agrees  to  as- 
sume responsibility  and  subsequent  costs  by 
no  later  than  the  end  of  the  second  year  or 
to  seek  the  authority  to  do  so.  Under  sub- 
section (b)(6).  If  any  State  fails  to  comply 
with  its  contract,  regarding  containment,  the 
Administrator,  after  providing  60  days  no- 
tice. Is  required  to  seek  to  enforce  the  con- 
tract and  or  recover  the  State  or  local  costs 
of  containment  committed  to  in  the  con- 
tract through  court  action.  It  is  intended 
that,  to  the  extent  practicable,  containment 
take  Into  account  the  use  of  techniques 
which  will  provide  for  subsequent  reclaim- 
ing or  recycling  of  hazardous  wastes  or 
rendering  the  wastes  Inert. 

Where  a  State  or  political  subdivision  acts 
on  behalf  of  the  Administrator,  Subsection 
(b)  (7)  authorizes  him  to  provide  assistance 
In  carrying  out  any  contract  relating  to 
emergency  assistance  or  containment.  The 
Administrator  may  intervene  In  any  civil 
action  relating  to  the  enforcement  of  the 
contract. 

Subsection  (c)  directs  the  Executive  to 
revise  the  National  Contingency  Plan  for  re- 
moval of  oil  and  hazardous  substances.  The 
Plan  was  originally  developed  under  Section 
311  of  the  Clean  Water  Act.  In  revising  the 
plan,  the  Executive  will  reflect  the  new  re- 
sponsibilities given  him  by  this  title.  In 
particular  the  Executive  win  add  a  new  sec- 
tion to  the  Plan  for  response  to  uncontrolled 
hazardous  waste  disposal  sites  The  new  sec- 
tion on  uncontrolled  sites  will  Include: 
methods  for  discovering  and  investigating 
sites:  tools  for  evaluating  and  containing  re- 
leases or  threats  of  releases  from  sites;  me- 
thods and  criteria  for  determining  the  ap- 
propriate extent  of  emergency  assistance  and 
containment:  appvopriate  roles  for  various 
levels  of  government  in  Implementing  the 
plan;  provision  for  obtaining  and  maintain- 
ing nece-sary  response  equipment:  and  a 
system  for  establishing  reporting  require- 
ments for  releases  of  hazardous  substances 
from  Federally-owned  uncontrolled  sites. 
Actions  taken  to  abate  problems  caused  by 
releases  of  hazardous  substances  should  con- 
form to  the  plan  to  the  maximum  extent 
possible 

Subsection  (d)  empowers  the  Executive  to 
develoD  reeulations  consistent  with  the  Na- 
tional Contineencv  Plan.  This  subsection 
closely  parallels  Section  311  (J)  of  the  Clean 
Water  Act.  The  reeulations  would:  establish 
methods  and  procedures  for  removal  of  re- 
leased oil  and  hazardous  substances:  estab- 
lish regional  and  local  oil  and  hazardous 
substance  removal  contingency  plans;  gov- 
ern the  insnection  of  vessels  and  cargoes  of 
vessels  to  reduce  the  probabUltv  of  oil  and 
hazardous  substanf-e  release:  and  reoulre  the 
development  of  spill  prevention  control  and 
countermea'ure  nlans  bv  vessels  and  onshore 
and  offshore  facilities.  Civil  penalties  are  es- 
tablished for  violations  of  the  regulations  of 
up  to  $5,000  for  each  violation.  This  civil 
nenaltv  does  not  aoniy  to  vessels  seaward  of 
the  terrltortal  sea  of  the  United  States  unless 
the  owner  or  ooerator  of  the  vessel  is  other- 
wise subject  to  the  Jurisdiction  of  the  United 
States. 

Subsection  (e)  grants  the  United  States 
special  powers  in  esses  of  marine  disasters 
which  create  a  substantial  threat  to  oubllc 
health  or  welfare  from  releases  or  imminent 
releases  of  large  quantities  of  oil  or  a  haz- 
ardous substance  from  a  vessel.  In  such 
cases,  the  United  States  may  manaee  all  ef- 
forts directed  at  removal  or  elimination  of 
the  threat.  The  United  States  mav  also  re- 
mote ar.rt  i^  ne'iessnrv  destroy  the  vessel 
without  limitations  Imposed  by  laws  gov- 
erning the  employment  of  personnel  or  ex- 
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pendlture  of  appropriated  funds.  Costs  from 
implementing  this  subsection,  or  under  the 
Intervention  on  the  High  Seas  Act,  will  be 
considered  compensable  as  removal  costs 
under  this  title. 

Subsection  (f)  allows  the  Executive  to  di- 
rect the  Attorney  General  of  the  VS.  to  pe- 
tition for  Injunctive  relief  to  abate  the  threat 
of  substantial  danger  to  the  public  health 
or  welfare  because  of  a  release  or  threatened 
release  of  oil  or  a  hazardous  substance.  The 
Executive  may  take  this  action  in  addition 
to  any  actions  taken  by  State  or  local  gov- 
ernments. The  district  courts  of  the  United 
States  are  given  jurisdiction  to  grant  such 
relief  as  the  public  interest  and  the  equities 
of  the  case  may  require. 

Subsection  (g)  provides  for  the  Imposition 
of  a  penalty  not  to  exceed  two  and  one-half 
times  the  costs  to  the  fund  of  emergency  as- 
sistance and,  or  containment  If  certain  own- 
ers or  operators  of  uncontrolled  sites  fail  to 
properly  provide  emergency  assistance  or 
containment  upon  the  Administrator's  re- 
quest. The  penalty  could  be  imposed  If  the 
present  owner  or  operator  of  the  site  owned 
or  operated  the  property  at  the  time  it  was 
utilized  for  disposal  where  such  person (s) 
produced  (either  at  the  site  or  elsewhere) 
some  or  all  of  the  hazardous  wastes  disposed 
at  the  property.  The  penalty  will  be  in  addi- 
tion to  any  costs  by  the  government  for 
emergency  assistance  and  containment  re- 
covered from  the  owner  or  operator  by  the 
fund. 

Subsection  (h)  grants  authority  to  anyone 
authorized  by  the  Executive  to  enforce  the 
provisions  of  this  title  to: 

Board  and  inspect  any  vessel  upon  the 
navigable  water  of  the  United  States  or  the 
contiguous  zone; 

Have  right  of  entry  to  property  containing 
an  onshore  or  offshore  facility,  uncontrolled 
hazardous  waste  disposal  site  or  any  prop- 
erty where  the  effects  of  a  release  of  oil  or 
hazardous  substances  may  occur; 

Take  photographs,  samples  or  perform 
necessary  analyses  on  the  property; 

Arrest  any  person  who  violates  the  provi- 
sions of  this  title,  and 

Execute  a  warrant  or  other  process  Issued 
by  an  officer  of  or  a  court  of  competent  Ju- 
risdiction. 

This  provision  does  not  apply  to  public 
vessels, 

LIABILITY 

Section  604:  Subsections  (a)  and  (b)  es- 
tablish liability.  Owners  and  operators  of 
vessels  or  facilities  which  are  the  source 
of  or  pose  a  threat  of  pollution  are  subject  to 
Joint.  Several,  and  strict  liability  for  the  dam- 
ages resulting  from  pollution  or  its  threat 
and  for  which  a  claim  may  be  asserted  as 
described  in  section  607.  Liability  for  a  threat 
of  pollution  arises  where  removal  costs  are 
Incurred.  Owners  and  operators  of  uncon- 
trolled hazardous  waste  disposal  sites  are 
subject  to  joint,  several,  and  strict  liability 
for  the  costs  of  emergency  assistance  and 
containment  If  such  owners  or  operators 
caused  or  contributed  or  are  causing  or  con- 
tributing to  the  circumstances  or  conditions 
producing  a  release  of  oil  or  hazardous  sub- 
stances from  such  sites.  In  addition,  any 
other  persons  who  caused  or  contributed  to 
or  are  causing  or  contributing  to  such  in- 
cidents, including  but  not  limited  to  prior 
owners,  lessees,  guarantors,  generators,  and 
transporters  or  disposers  shall  be  slmllarlv 
liable.  The  more  extended  reach  of  liability 
In  the  case  of  releases  from  uncontrolled 
hazardous  waste  disposal  sites,  compared  to 
vessels  or  facilities,  acknowledges  that  in 
some  cases  persons  other  than  current  owners 
or  operators  may  have  contributed  to.  and 
therefore  are  responsible  for,  damages  caused 
by  such  releases. 

Subsection  (c)  provides  for  limits  to  lia- 
bility under  certain  circumstances.  Such  llm- 
»U  are  not  applicable  If  the  pollution  or  re- 


lease Is  caused  In  whole  or  in  part  by  will- 
ful misconduct  or  gross  negligence  within 
the  privity  or  knowledge  of  the  owner,  oper- 
ator or  other  liable  person,  or  In  whole  or  In 
part  by  violation  of  rele\'ant  federal  regula- 
tions. The  limits  also  do  not  apply  if  the 
owner  or  operator  or  other  liable  person  fails 
to  provide  notice  as  required  by  Section  602 
(c),  or  fails  to  cooperate  or  assist  in  cleanup 
operations  requested  by  the  responsible  fed- 
eral official. 

For  vessels  other  than  ships  or  inland 
oil  barges,  the  liability  is  limited  to  the 
greater  of  $250,000  or  $150  per  gross  regis- 
tered ton.  The  liability  limit  for  ships  is  the 
greater  of  $250,000.  or  $300  per  gross  reg- 
istered ton.  up  to  a  maximum  of  $30,000,000. 
For  Inland  oil  barges,  liability  limits  are 
the  greater  of  $150,000  or  $150  per  gross 
registered  ton  For  offshore  facilities  operated 
under  authority  of  the  Outer  Continental 
Shelf  Lands  Act.  liability  is  limited  to  the 
total  of  removal  costs  plus  $50,000,000.  A  lia- 
bility limit  of  $50,000,000  applies  to  all  other 
offshore  facilities,  as  well  as  onshore  facili- 
ties and  uncontrolled  hazardous  waste  dis- 
posal sites. 

However,  some  owners  and  operators  might 
be  subject  to  unreasonably  high  limits  of  lia- 
bility, considering  the  threat  posed  by  a  par- 
ticular facility  For  example,  a  release  of  oil 
from  a  tank  truck  (which  Is.  by  definition,  a 
facility)  is  unlikely  to  result  in  p>ollutlon  of 
the  magnitude  caused  by  a  release  of  oil  from 
a  deepwater  port  or  a  release  of  hazardous 
substances  from  a  large  storage  facility.  To 
require  the  owner  of  the  tank  truck  to  be 
strictly  liable  for  $50,000,000.  and  to  carry 
Insurance  up  to  that  level,  may  be  inequi- 
table. Therefore,  subsection  (e)  authorizes 
the  establishment  of  different  limits  of  lia- 
bility for  facilities  other  than  offshore  pro- 
duction facilities  and  for  uncontrolled  haz- 
ardous waste  disposal  sites.  In  establishing 
such  limits,  the  Executive  is  required  to  take 
into  account  the  size.  type,  location,  storage 
and  handling  capacity,  and  any  other  matter 
bearing  on  the  likelihood  of  a  release.  In  no 
case  may  reduced  llabllltv  limits  be  less  than 
$8,000,000 

Future  experience  under  the  Act.  or  distor- 
tion created  by  Inflation,  may  make  it  desir- 
able to  adjust  the  specified  limits  of  liability 
Therefore,  subsection  (f)  requires  the  Execu- 
tive to  report  to  the  Congress  periodically 
Its  recommendations  on  the  matter 

The  owner  or  operator  Is  also  exonerated 
as  to  a  particular  claimant  if  the  claimant's 
gross  negligence  or  willful  misconduct  con- 
tributed to  the  loss;  a  partial  defense  is  pro- 
vided to  the  extent  that  the  economic  loss  Is 
caused  by  the  simple  negligence  of  a  claim- 
ant These  two  defenses,  unlike  the  others, 
apply  to  acts  or  omissions  relating  to  the  eco- 
nomic loss.  Thus,  if  a  particular  claimant 
does  not  cause  the  incident  in  any  way,  he 
may  still  be  barred,  totally  or  partially,  from 
recovery,  if  his  own  acts  or  omissions  caused 
the  economic  loss. 

Subsection  (g)  sets  out  the  basic  liability 
of  the  fund  established  under  section  606. 
The  specific  procedure  for  asserting  claims 
against  the  fund  is  outlined  in  section  607. 
whereby  the  fund  serves  to  provide  compen- 
sation in  those  instances  where  claims  are 
not  fully  satisfied  by  payment  from  a  respon- 
sible party,  or  where  the  responsible  party 
cannot  be  Identified  or  is  not  liable  under  the 
Act  Paragraph  (2)  of  subsection  ig)  exoner- 
ates the  fund  from  liability  only  where  the 
Incident  is  caused  by  an  act  of  war  The  lia- 
bility of  the  fund  may  be  exonerated  as  to  a 
particular  claimant  where  the  claimant's  own 
gross  negligence  or  willful  misconduct  caused 
the  incident  or  loss  in  whole  or  in  part;  this 
does  not  apply  to  any  negligence  of  an  au- 
thorized Federal  agency  In  responding  to  a 
release  or  threatened  release  Where  moneys 
are  not  available  In  the  fund  to  pay  claims, 
payment  shall  be  deferred  until  funds  are 
available. 


In  addition  to  the  liability  for  damages, 
subsection  (h)  imposes  liability  on  owners, 
operators,  guarantors  and  other  liable  per- 
sons for  Interest  over  and  above  the  limita- 
tions of  liability  Invoked  under  subsec- 
tion (c). 

Subsection  (i)  provides  that,  with  a  single 
exception,  no  indemnification,  hold  harm- 
less, or  similar  agreements  between  a  person 
liable  for  a  facility  or  an  uncontrolled  haz- 
ardous waste  disposal  site  under  this  Act 
and  a  third  party  shall  be  effective  in  trans- 
ferring liabilities  imposed  under  the  Act 
This  prevents  a  liable  person  from  attempt- 
ing to  pass  his  liability  to  his  contractors, 
whether  or  not  they  are  negligent,  as  a  cost 
of  doing  business  with  him  This  bar  does 
not  apply  to  hold  harmless  agreements  cur- 
rently in  use  between  oil  exploration  lease- 
holders and  their  contractors  who  are  en- 
gaged in  activities  developing  the  lease. 

Subsection  (j)  preserves  to  persons  subject 
to  liability  under  this  Act.  all  rights  which 
they  may  have,  under  any  other  law.  against 
any  third  party. 

Subsection  (k)  provides  for  the  supersed- 
ing of  all  Federal  laws  relating  to  limitation 
of  liability  which  are  inconsistent  with  the 
provisions  of  this  Act. 

riNANCIAL  EESPONSIBILrrT 

Section  605:  Subsection  (a)  imposes  on 
the  owners  or  operators  of  vessels  over  300 
tons  the  requirement  that  they  carry  In- 
surance, or  have  guarantees  or  surety  bonds 
or  qualify  as  self-Insurers  to  meet  their 
liability  up  to  the  level  of  the  limitation 
available  under  Subsection  604(c)  This  re- 
quirement to  maintain  evidence  of  financial 
responsibility  is  Imposed  on  all  such  vessels 
including  foreign  vessels  using  our  navigable 
waters  or  calling  at  offshore  facilities  sub- 
ject to  the  jurisdiction  of  the  United  States, 
as  covered  by  the  Act.  The  Executive  is  au- 
thorized to  prescribe  levels  of  financial  re- 
sponsibility requirements  applicable  to  own- 
ers or  operators  of  more  than  one  vessel, 
which  must  at  a  minimum  be  sufficient  to 
meet  the  maximum  liability  of  the  largest  of 
such  vessels. 

Paragraphs  (2)  and  (3)  provide  the  neces- 
sary sanctions  for  enforcing  the  flnanclaj 
responsibility  requirements.  Failure  to  com- 
ply with  Subsection  (a)(1)  will  result  in  a 
refusal  of  necessary  clearances  by  the  Secre- 
tary of  the  Treasury  under  Customs  laws,  and 
the  denial  of  entry  or  detention  of  vessels 
which  do  not  produce  the  necessary  certi- 
fication by  the  Secretan-  of  Transportation 
In  this  context  it  should  be  understood  that 
in  an  emergency  situation  verification  of 
certification  may  be  obtained  by  officials  en- 
forcing this  provision  through  telephonic  or 
telegraphic  communication  with  the  Execu- 
tive's designee 

Under  existing  subsection  31  Kg)  of  the 
Federal  Water  Pollution  Control  Act.  a  third 
party  vessel  which  caused  an  Innocent  vessel 
to  spill  oil  or  hazardous  substances  is  liable 
for  removal  costs.  Therefore,  in  its  current 
implementing  regulations,  the  Federal  Mari- 
time Commission  requires  each  subject  ves- 
sel to  maintain  insurance  or  other  evidence 
of  nnanlcal  responsibility  covering  both  oil 
and  hazardous  substances,  whether  or  not 
such  vessel  actually  carries  t>oth  types  of  pol- 
lutants By  that  means,  oil  carrying  vessels 
are  financially  able  to  meet  liability  for  spills 
of  hazardous  substances,  and  vice  versa 

Under  this  bill,  only  the  spilling  vessel  is 
inltlalily  liable  for  removal  costs  and  dam- 
ages, even  if  some  other  vessel  caused  the 
spill  In  this  csise.  to  recover,  the  spilling 
vessel  must  proceed  against  the  other  vessel 
or  the  fund  Accordingly,  the  Insurance  and 
other  evidence  of  financial  responsibility  re- 
quired by  section  605(a)  ( 1 )  of  this  bill  Is  In- 
tended to  cover  vessel  operators  for  both  oil 
and  hazardous  substances  Thus,  for  exam- 
ple, if  a  vessel  which  carries  only  oil  rams  a 
chemical  tanker  causing  a  spill  of  hazardous 
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substances,  the  Innocent  chemical  tanlcer  or 
the  fund,  through  subrogation  righto  pro- 
vided In  the  bill,  would  be  assured  of  being 
able  to  recover  some  or  all  of  the  expenses 
under  the  coverage  required  to  be  main- 
tained by  the  oil  tanker  which  caused  the 
spill.  Otherwise,  situations  could  arise  where 
an  mnocent  vessel  or  the  fund  might  be 
placed  In  the  inequitable  position  of  possibly 
not  being  able  to  recover  from  the  vessel 
which  caused  the  spill 

Under  Subsection  (bi  comparable  require- 
ments to  maintain  financial  responsibility 
sufficient  to  meet  the  liability  imposed  under 
Section  604ic)  are  placed  on  owners  or  op- 
erators of  certain  facilities  All  facilities 
which  are  either  i  1 1  used  for  drilling  for. 
produced  or  processing  oil  or  (2i  are  used  for 
transporting,  storing,  transferring  or  hand- 
ling oU,  and  which  have  a  capacity  of  1,000 
barrels  or  more,  must  establish  necessary  evi- 
dence of  financial  responsibility. 

Subsection  ic)  provides  that  the  failure  of 
an  owner  or  operator  of  either  a  vessel  or  a 
facility  to  meet  the  requirements  of  finan- 
cial responsibility  subjects  that  person  to  a 
civil  penalty. 

In  order  to  provide  claimants  with  a  full 
range  of  options  for  pursuing  their  claims, 
subsection  (di  authorizes  direct  action 
against  anyone  providing  financial  responsi- 
bility for  an  owner  or  operator  The  person 
providing  financial  responsibility  can  assert 
rights  and  defenses  that  the  owner  or  opera- 
tor could  have  asserted,  and  he  can  Invoke 
the  additional  defense  that  the  owner  or 
operator  caused  the  incident  intentionally. 
No  other  defenses  can  be  invoked  by  the 
guarantor.  If  the  guarantor's  obligation  to 
pay  a  claim  Is  due  solely  to  the  requirements 
of  this  subsection,  the  guarantor  is  entitled 
to  reimbursement  from  the  owner  or  op- 
erator. 

Subsection  (e)  directs  the  Executive  to 
conduct  a  study  as  to  the  adequacy  of  private 
insurance  protection  He  is  to 'determine 
whether  Insurance  Is  available  on  reasonable 
terms  and  conditions  to  provide  the  owners 
and  operators  of  vessels,  onshore  facilities, 
offshore  facilities,  and  uncontrolled  hazard- 
ous waste  disposal  sites  with  the  means  to 
satisfy  the  requirements  for  furnishing  cer- 
tificates of  flnanclaJ  responsibility 

rtJNO     ESTABLISHMKNT.     ADMINISTBATION.     AND 
FINANCING 

Section  606:  Section  606(a)  Is  the  basic 
provision  which  establishes  the  OU  and  Haz- 
ardous Substances  Liability  Fund  which  will 
be  used  to  satisfy  claims  in  accordance  with 
the  provisions  of  the  bill.  The  fund,  which 
will  be  administered  by  the  Executive.  Is 
given  the  power  to  sue  and  be  sued  In  its 
own  name. 

Subsection  (b)  provides  that  the  total  of 
funds  from  appropriations  authorized  by 
subsection  (a)  and  fees  authorized  by  sub- 
section (f)  win  not  exceed  $250  000  000  In 
fiscal  year  1982.  $375,000,000  in  fiscal  year 
1982.  and  $600,000,000  each  In  Iscal  years 
1983  and  1984.  ' 

Subsection  (c)  sets  out  the  sources  of 
revenue  for  the  fund.  First  are  appropria- 
tions provided  for  under  subsection  le)  Sec- 
ond are  revenues  derived  from  the  per  unit 
fees  on  oil,  petrochemical  feedstocks  and  in- 
organic elemente  and  compounds  imposed 
under  subsection  (f)  The  total  of  revenues 
derived  from  these  fees  cannot  exceed  $200 
million  In  fiscal  year  1981,  $300  million  In 
flscal  year  1982.  and  $400  million  In  each  of 
flscal  years  1983  and  1984,  (See  paragraphs 
(1).  (2),  and  (3)  of  subsection  (f)  for  spe- 
cific limitations  on  the  amounf;  which  can 
be  collected  from  (1)  oil,  (2)  petrochemical 
feedstocks,  and  (3)  inorganic  elements  and 
compounds  in  any  fiscal  year.)  Third  are  all 
amounts  recovered  by  the  fund  under  those 

^iTlf  r^°'^  **"*  '""^  ^"  compensated. 
The  right  to  subrogation  Is  set  out  In  section 


610,  Fourth  are  amounts  transferred  from 
funds  In  the  Trans- Alaska  F^pellnt.  Deep- 
water  Port.  Offshore  Oil  Pollution,  and  sec- 
tion 311  (k)  of  the  Federal  Water  Pollution 
Control  Act.  Fifth  are  all  sums  which  may 
be  obtained  or  recovered  under  any  other 
provision  of  the  bill.  Including  Its  penalty 
provisions. 

Subsection  (d)  provides  that  the  fund  shall 
be  available  for  removal,  emergency  assist- 
ance, containment  and  section  603(a)  (1)  (B) 
costs,  the  administration  of  the  provisions 
of  this  title,  and  the  costs  of  claims  process- 
ing and  payment  only  to  the  extent  and  In 
the  amounts  provided  In  appropriation  acts. 

Subsection  (e)  authorizes  appropriations 
to  the  fund  of  up  to  $50  million  In  fiscal  year 
1981.  $75  minion  in  fiscal  year  1982.  and  $100 
million  each   In  flscal   years   1983   and    1984 

Subsection  (f)  provides  the  basic  author- 
ity to  the  Executive  to  collect  fees  for  the 
fund  Paragraph  (1)  authorizes  imposition 
of  a  fee.  not  to  exceed  three  cents  per  barrel 
of  oil  received,  from  the  owners  of  refin- 
eries for  domestically  produced  and  refined 
oil  and  from  owners  of  oil  which  Is  exported 
from  or  enters  the  United  States,  Fees  col- 
lected pursuant  to  this  paragraph  cannot  ex- 
ceed $60  million  in  fiscal  year  1981,  $80  mil- 
lion In  fiscal  year  1982,  and  $100  million  each 
in  flscal  years  1983  and  1984. 

Paragraph  (2)  authorizes  Imposition  of  a 
fee  from  suppliers  of  petrochemical  feed- 
stocks, on  any  amount  of  feedstock  supplied 
to  other  persons  or  used  by  the  supplier  The 
fee  cannot  exceed  0  5  cents  per  pound  Petro- 
chemicals are  the  primary  feedstocks  used  In 
the  production  of  organic  chemicals.  Fees 
collected  pursuant  to  this  paragraph  cannot 
exceed  $90  million  In  fiscal  year  1981.  $150 
million  in  flscal  year  1982.  and  $200  million 
each  In  fiscal  years  1983  and  1984. 

Paragraph  (3)  provides  for  imposition  of 
a  fee.  from  suppliers  or  inorganic  elements 
and  compounds,  on  any  amount  of  Inorganic 
element  or  compound  supplied  to  other  per- 
sons or  used  by  the  supplier  The  fee  cannot 
exceed  two  dollars  per  ton.  The  list  of  In- 
organic elements  and  compounds  upon 
which  a  fee  shall  be  collected  Includes  cer- 
tain heavy  metals,  halogens,  acids,  and  bases, 
and  ammonia  This  list  can  be  expanded  by 
the  Administrator  of  EPA  based  on  informa- 
tion available  to  him  as  a  result  of  listing 
or  characterizing  hazardous  substances  or  of 
implementing  this  act  Fees  collected  pur- 
suant to  this  paragraph  cannot  exceed  $50 
million  In  fiscal  year  1981.  $75  million  In 
flscal  year  1982.  and  $100  million  each  In 
flscal  years  1983  and  1984 

Paragraph  (4)  authorizes  the  Secretary  of 
the  Treasury  to  assess  and  collect  the  fees 
under  the  provisions  of  subtitle  F  of  the  Tn- 
ternal  Revenue  Code  of  1954  as  if  such  fee 
were  a  tax  In  order  to  avoid  more  than  one 
fee  collection  on  any  quantity  of  oil.  feed- 
stock, element  or  compound,  paragraph  (4) 
also  provides  that  once  a  fee  has  been  levied 
on  a  given  quantity,  it  shall  not  be  subject 
to  further  levies.  The  only  exception  to  this 
principle  Is  In  regard  to  crude  oil  which  Is 
refined  and  then  used  as  feedstock  Tn  this 
case  the  fee  on  a  quantity  of  refined  pe- 
troleum used  as  feedstock  Is  levied  In  addi- 
tion to  the  fee  levied  on  the  same  quantity 
prior  to  its  being  refined  However,  once  a 
fee  has  been  levied  on  the  refined  feedstock. 
It  Is  not  subject  to  further  fees. 

This  paragraph  also  provides  an  economic 
incentive  for  recycling  feedstocVs  and  ele- 
ments or  comoounds  bv  permitting  a  reduc- 
tion of  fee  for  recvcllng  or  energy  produc- 
tion Tn  no  event  shall  any  reduction  of  fee 
exceed  the  amount  of  the  fee  that  would 
otherwise  have  been  collected 

Paragraph  i5)  provides  that  in  no  event 
shall  the  fee  (exclusive  of  any  administra- 
tive co<!ts  to  industry)  collected  on  a  quan- 
tity of  feedstock,  element,  or  compound  raise 
the  price  of  that  feedstock,  element  or  com- 


pound by  more  than  two  percent  when  sold 
at  arms  length  by  the  supplier. 

The  Secretary  of  the  Treasury  is  respon- 
sible for  the  assessment  and  collection  of 
specific  fees  and  Is  authorized  under  the 
Internal  Revenue  Code  of  19f4  to  promulgate 
rules  and  regulations  relating  to  such  an  Im- 
position, Paragraph  (6)  authorizes  modifica- 
tion of  these  rules  and  regulations,  based 
upon  recommendations  of  the  Administrator 
of  EPA,  to  assure,  to  the  extent  practicable. 
that  the  collecticn  of  the  fees  from  the  vari- 
ous authorized  sources  Is  reasonably  equi- 
table, based  upon  the  claims  and  payments 
experience  of  the  fund  as  reflected  In  the 
annual  reports  provided  for  In  subsection  (a) 
of  section  614  of  this  title.  The  new  fee  sched- 
ule is  then  established  by  the  Secretary  by 
regulation.  It  should  be  noted  that  any  fee 
modifications  provided  for  in  this  paragraph 
shall  not  cause  the  limitations  on  the 
amounts  which  can  be  collected  from  the 
various  authorized  sources  In  any  one  flscal 
year,  as  stated  In  paragraphs  (1),  (2).  and 
(3)  of  this  subsection,  to  be  exceeded. 

Because  court  challenges  to  these  regula- 
tions could  be  very  leni?thy.  anv  Interference 
with  the  Imposition  of  fees  while  the  chal- 
lenge was  pending  could  have  a  serious  Im- 
pact on  the  ability  to  keep  the  fund  at  a  suffi- 
cient level.  Therefore,  any  stay  of  regulations 
relating  to  fee  schedules  is  prohibited  until 
the  comoletlon  of  Judicial  review. 

Subsection  (g)  provides  that  the  Secretary 
of  the  Treasury  shall  determine  the  level  of 
funding  required  for  the  fund  to  meet  Its 
potential  obligations  after  consultation  with 
the  Department  of  Transportation  and  the 
EPA  The  principal  purpose  of  these  estimates 
is  to  assure  the  availability  of  money  to  cover 
the  costs  of  government  reapon-^e.  After  so 
doing,  the  Secretary  of  the  Treasury  may 
Invest  any  excess  In  the  fund  in  public  debt 
securities,  up  to  a  maximum  of  $50  million 
at  any  one  time.  Income  from  these  obliga- 
tions shall  become  part  of  the  fund. 

Subsection  (h)  provides  that,  for  purposes 
of  the  annual  report  in  subsection  (2)  of 
section  614.  and  for  modification  of  fees 
pursuant  to  paragraoh  (6)  of  subsection  (f) 
of  this  section,  the  Secretary  of  the  Treasury 
shall  keep  precise  records,  to  the  extent  prac- 
ticable, as  to  the  sources  of  all  moneys  In  the 
fund  and  as  to  all  claims  and  payments 
made  Claims  and  payments  shall  be  grouped 
into  four  categories:  (1)  for  release  or 
threatened  release  of  oil  from  uncontrolled 
hazardous  waste  disposal  sites:  i2)  for  re- 
lease or  threatened  release  of  hazardous 
wastes  from  uncontrolled  hazardous  waste 
disposal  sites;  (31  for  all  other  releases  or 
threatened  releases  of  oil:  and  (4)  for  all 
other  releases  or  threatened  releases  of  haz- 
ardous substances. 

DAMfOES    AND    CLAIMANTS 

Section  607  This  "ectlon  enumerates  the 
damages  which  may  be  claimed  under  the 
bill  The  damages  fall  Into  two  basic  catego- 
ries, those  resulting  from  oollutlon  (gen- 
erally speaking,  snlll  Incidents)  by  oil  or 
hazardous  substances,  and  those  resulting 
from  actual  or  threatened  releases  of  hazard- 
ous wsstes  from  uncontrolled  waste  disposal 
sites  Whenever  monies  Included  In  the  ap- 
propriation acts  are  not  available  In  the 
fund,  the  Executive  shall  defer  anv  claim 
which  would  otherwise  be  payable  until 
monies  are  available. 

Subsections  (a)  and  (b)  deal  with  poUu- 
tioT  related  damaees.  In  addition  to  claims 
for  economic  loss  Incurred  on  or  after  the  ef- 
fective date  of  this  section,  unsatisfied  claims 
which  had  been  asserted  under  nrovlslons  of 
law  repealed  or  modified  under  this  bill 
could  be  asserted.  However,  the  claimant 
must  show  the  loss  to  have  been  compensable 
under  those  provisions.  It  Is  Imoortant  to 
note  that  the  damages  enumerated  In  sub- 
section (a)  may  not.  In  all  Instances,  be 
brought   by   all   claimants.   Subsection    (a) 
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must  be  read  In  conjunction  with  Subsec- 
tion (b),  which  describes  those  parties  who 
have  standing  to  bring  the  claims  for  the 
various  damages  that  are  set  out  in  Sub- 
section (a). 

"Removal  costs"  are  recoverable  econcsnlc 
loss,  as  provided  under  Subsection  (a)(1). 
Subsection  (b)(1)  specifies  the  United 
States  claimants  who  may  recover  removal 
costs. 

United  States  government  agencies  and 
States  may  recover  for  removal  costs  In- 
curred under  this  Act,  the  Intervention  on 
the  High  Seas  Act,  the  Deepwater  Port  Act, 
and,  If  such  costs  have  been  incurred  there- 
under. Section  311  of  the  Clean  Water  Act. 

United  States  owners  or  operators  of  a 
vessel  or  a  facility  involved  In  a  pollution 
Incident  have  limited  standing.  The  owner 
or  operator  who  undertakes  the  cleanup  of  a 
spill  may  assert  a  claim  against  the  fund  for 
the  cost  of  such  an  undertaking  if  he  either 
has  a  defense  to  liability  under  Subsection 
604(d)  or  is  entitled  to  a  limitation  of  lia- 
bUity  under  Subsection  604(c)(1).  In  the 
latter  case,  where  entitled  to  limitation,  his 
right  to  claim  is  limited  to  excess  cost  in- 
curred above  the  limitation  to  which  he  is 
entitled.  The  purpose  of  this  provision,  in 
relation  to  owners  or  operators,  is  two-fold. 
First,  It  removes  any  disincentive  that  the 
owner  or  operator  may  have  in  undertaking 
the  cleanup,  where  he  might  not  be  liable, 
and  second,  it  serves  as  encouragement  for 
him  to  continue  his  cleanup  activities  even 
after  his  limitation  of  nabillty  has  been 
reached,  by  affording  him  a  basts  for  com- 
pensation of  the  cost  of  cleanup  in  excess  of 
his  limitation,  A  guarantor  involved  would 
have  the  same  rights,  as  subrogee  to  the 
owner  or  operator.  Other  owners  or  opera- 
tors of  vessels  or  facilities  may  recover  rea- 
sonable cleanup  costs  if  they  possess  and 
utilize  special  expertise  in  the  removal  of 
oil  or  hazardous  substances.  This  provision 
is  meant  to  encourage  non-discharging  ves- 
sel and  facility  owners  and  operators  who 
have  access  to  cleanup  capability  to  respond 
promptly  to  pollution  Incidents. 

To  create  an  incentive  for  maximum  par- 
ticipation in  cleaning  up,  foreign  vessel 
owners  and  operators  are  permitted  under 
Subsection  (b)(6)  to  recover  these  costs 
even  if  the  conditloiiB  generally  imposed  on 
foreign  claimants  by  Subsection  (b)(4)  are 
not  met. 

When  real  or  personal  property  is  m  some 
way  injured  by  pollution,  an  avenue  of  relief 
is  provided  under  Subsection  (a)(2).  Any 
United  States  claimant  may  bring  claims 
for  property  loss  in  accoirdance  vrtth  Sub- 
section (b)  (2). 

Damages  for,  Injury  to,  and  destruction 
of,  natural  resources  under  Subsection  (a) 
(3)  may  be  claimed  only  by  the  President, 
as  trustee  of  those  natural  resources  over 
which  the  Federal  Oovernment  has  Juris- 
diction, or  by  a  State  for  natural  resources 
under  its  Jurisdiction,  The  Jurisdiction  of 
the  Federal  Government  specifically  includes 
resources  over  which  it  h's  sovereign  rights 
and  resources  within  its  territory  or  fishing 
conservation  zone  over  which  it  exercises 
some  protective  or  managerial  authority. 
The  Jurisdiction  of  a  State  extends  to  those 
resources  within  the  State's  boundaries 
which,  although  not  in  fact  belonging  to  the 
State,  may  be  held  In  trust  by  the  State  for 
the  benefit  of  Its  citizens,  or  otherwise  man- 
aged or  controlled  by  the  State.  The  stand- 
ing to  bring  such  a  claim  is  conferred  In 
Subsection  (b)(3).  An  example  would  be  a 
State's  claim  against  a  discharger  for  injury 
to  a  coastal  State  park.  Compensation  paid 
for  damages  under  Subsection  (a)(3)  must 
be  used  to  assess  damages  and  to  restore  the 
damaged  natural  resource  or  to  acquire  simi- 
lar resources. 

Subsection  (a)  (43)  allows  recovery  for 
loss  of  earnings  for  fishermen  due  to  injury 


to  the  marine  life  resources  upon  which  they 
depend  for  their  livelihood.  Subsection  (b) 
(4)  gives  standing  to  any  United  States 
claimant  to  recover  losses  due  to  injury  to 
marine  life  resources. 

Under  Subsection  (b)(6),  foreign  claim- 
ants, as  defined  in  Subsection  601(J),  and 
subject  to  the  limitations  in  Subsection 
601  (bb)  (3),  are  given  rights  comparable  to 
United  States  claimants,  provided  they  meet 
certain  conditions.  First,  It  should  be  borne 
in  mind  that  pollution,  as  defined  In  Sub- 
section 60l(bb)(3),  has  a  particular  mean- 
ing for  foreign  claimants.  Except  for  Trans- 
Alaska  Pipeline  (TAPA)  related  oU,  onlv 
pollution  in  the  territorial  sea,  internal 
waters,  or  immediately  adjacent  shoreline  of 
the  foreign  country  gives  rise  to  a  claim. 
Furthermore,  (again  subject  to  the  TAPA 
exception)  under  this  subsection  there  are 
four  prerequisites  to  assertion  of  a  claim 
by  a  foreigner.  All  four  prerequisites  must 
be  met.  Where  pollution  occurs  In  a  foreign 
country  the  claimant  must  be  a  resident  of 
the  country  where  the  pollution  occurred. 
The  claimant  must  not  have  been  compen- 
sated through  some  other  means  for  his  loss. 
The  discharge  which  resulted  In  pollution 
must  have  occurred  in  United  States  navi- 
gable waters  or  from  certain  activities  under 
the  control  of  the  United  States.  Lastly,  the 
recovery  must  be  authorized  by  treaty  or 
executive  agreement,  or  the  country'  in- 
volved must  provide  a  comparable  remedy 
for  United  States  claimants  in  similar  situa- 
tions. In  the  case  of  oil  being  transported 
from  the  Trans-Alaska  pipeline  to  a  port 
under  the  Jurisdiction  of  the  United  States, 
conditions  as  to  location  of  the  release  and 
the  oil  pollution  occurrence  and  the  re- 
quirement for  an  agreement  need  not  be 
satisfied  with  respect  to  a  Canadian  claimant 
where  the  oil  is  discharged,  even  outside 
United  States  navigable  waters,  at  any  time 
before  It  is  brought  ashore  into  a  United 
States  port.  This  provision  substitutes  for  a 
similar  provision  in  subsection  204(c)  of  the 
Trans-Alaska  Pipeline  Authorization  Act. 
repealed  by  Subsection  6(b)  of  this  bill.  It 
should  be  noted  that  the  repeal  of  that 
provision  of  TAPA  does  not  affect  in  any  way 
the  scope  of  damages  recovery  which  would 
have  been  available  to  Canadian  residents 
if  that  provision  had  not  been  repealed.  The 
scope  will  be  determined  by  the  law  which 
prevails  at  the  time  a  claim  is  asserted. 

Subsection  (b)  (7)  authorizes  the  Attorney 
General  to  act  on  behalf  of  a  group  of  claim- 
ants and  to  consolidate  their  claims.  This 
Clause  Is  designed  to  expedite  the  settle- 
ment of  claims  under  Section  609,  Aside 
from  consolidating  the  settlement  of  claims. 
through  the  negotiations  process,  it  is  con- 
templated that  the  Attorney  General  would 
also  be  authorized  to  bring  a  class  action  in 
accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

Subsection  (C)  provides  for  relaxation  of 
the  notice  publication  requirements  of  the 
Federal  Rules  of  Civil  Procedure  by  author- 
izing the  satisfaction  of  those  s-equirements 
In  connection  with  class  action  suits  for 
classes  of  more  than  1,000  by  publication  of 
notices  in  local  newspapers  of  general  cir- 
culation. 

Subsection  (d)  deals  with  claims  for  the 
costs  of  emergency  assistance  and  contain- 
ment (uncontrolled  hazardous  waste  dis- 
posal site  costs).  Because  of  the  ilmited 
funds  available  compared  ot  the  vast  poten- 
tial costs  presented  by  the  problem,  it  Is 
essential  that  a  system  of  priorities  be  ad- 
hered to.  Therefore,  the  Administrator  must 
certify  that  the  costs  for  which  a  claim  is 
made  were  incurred  in  a  manm^r  consistent 
with  regulations  promulgated  pursuant  to 
subsection  (d)(1)  of  this  subsection,  which 
contains  criteria  for  establishing  such  pri- 


orities. If  he  makes  such  certification,  claims 
may  oe  brought  by  any  agency  of  the  United 
btatcs  government,  by  states,  with  respect 
to  reimbursement*  authorized  by  the  regu- 
latloiis;  and  by  any  person  liable  for  the 
costs  of  a  release  from  an  uncontrolled  haz- 
ardous waste  disposal  site  if  certain  condi- 
tions are  met  The  conditions  are  identical 
to  those  contained  in  Subsection  (b)  and 
require  that  such  a  liable  person  be  entitled 
either  to  a  limitation  of  liability  or  a  de- 
fense of  liability  under  Section  604  As  in 
Subsection  (b),  the  conditions  are  intend- 
ed to  provide  an  incentive  for  cleanup  The 
costs  reimbursed  are  limited  to  those  au- 
thorized in  Section  603(b) 

DESIGNATION  AND  ADVrHTlsrMENT 

Section  608:  Upon  receiving  Information 
of  an  Incident  involving  poliation  or  upon 
responding  to  a  release  at  an  uncontrolled 
hazardous  waste  disposal  site,  the  Execu- 
tive, under  subsection  (b)(1).  initiates  the 
claims  process  by  designating  the  source  of 
the  pollution  or  release  and  by  notifying 
the  owner,  operator,  guarantor,  or  other  li- 
able party  of  the  designation  The  designa- 
tion is  Important  because  the  owner,  op- 
erator, and  guarantor  of  the  designated 
source  iviu  incur  certain  responsibilities  un- 
der subsection  (b)(2)  if.  within  five  days, 
they  do  not  deny  the  Executive's  designation. 

Subsection  (a)(2)  requires  the  owner,  op- 
erator, or  guarantor  of  a  deslgnatea  source 
to  initiate  advertisement  of  the  designation 
and  of  the  procedures  by  which  claims  may 
be  asserted.  The  failure  to  deny  a  designa- 
tion does  not  preclude  a  later  denial  of  lia- 
bility. It  merely  makes  the  owner,  operator, 
or  guarantor  of  the  designated  source  re- 
sponsible for  setting  into  motion  the  ap- 
plicable claims  procedure. 

Failure  to  carry  out  the  advertisement  re- 
sponsibilities properly  may  result  In  the 
Executive's  undertaking  those  responsibili- 
ties, at  the  expense  of  the  owner,  operator, 
or  guarantor. 

Where  there  has  been  no  denial  of  designa- 
tion and  the  owner,  operator,  or  guarantor 
advertises  properly,  the  claims  process  may 
be  asserted  against  any  of  those  three  par- 
ties Subsection  (b)  sets  out  the  Instances  In 
which  claims  may  be  brought  directly  against 
the  fund,  such  as  situations  where  the  owner, 
operator,  and  guarantor  of  the  designated 
sources  have  all  denied  the  designation, 
where  the  Executive  has  determined  the 
source  of  the  release  was  a  public  vessel,  or 
where  the  source  of  the  release  is  unknown. 

Subsection  (c)  sets  out  the  time  period 
during  which  advertising  procedures  are  to  be 
carried  out. 

CLAIMS    SETTLrMENT 

Section  609 :  This  section  establishes  pro- 
cedures for  settling  claims  for  damages  under 
this  title  Subsection  (al  provides  that,  ex- 
cept for  governmental  removal,  emergency 
assistance,  and  containment  costs,  claims 
shall  be  presented  directly  to  the  responsible 
party,  except  In  those  situations  described  In 
subsection  (b).  In  accordance  with  subsec- 
tion (b) .  claims  shall  be  presented  directly  to 
the  fund  where  the  Executive  has  advertised 
the  claims  procedure  under  subsection  608 
(b).  Claims  may  also  be  asserted  directly 
against  the  fund  by  owners  and  operators  of 
the  designated  source  who  qualify  under  the 
standing  provisions  of  subsection  607(b)(1) 
or  subsection  607(d)  (2), 

Subsections  (c)  and  (d)  provide  for  • 
second  line  of  compensation  Subsection  (c) 
allows  for  claims  against  the  fund  where  at- 
tempts to  reach  a  settlement  with  the  owner, 
operator,  or  guarantor  were  unsuccessful. 
The  preconditions  for  going  to  this  second 
line  of  compensation  are  (1)  the  denial  of  all 
liability  for  the  claim  by  the  person  to  whom 
the  claim  was  presented  (owner,  operator,  or 
guarantor),  or  (3)  the  passage  of  130  days 
after  presentation  of  the  claim  without  any 
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settlament,  whichever  occiin  later.  At  this 
point,  the  claimant  may  elect  to  commence 
an  action  In  court  against  the  owner,  oper- 
ator, or  guarantor,  but  once  having  decided 
to  pursue  the  claim  In  court,  the  claimant 
cannot  come  back  and  assert  his  claim 
against  the  tund  until  be  has  exhausted  his 
remedy  In  cases  referred  to  in  subsection  (d) . 
If  the  claimant  elects  to  pursue  an  action  In 
Court,  the  standards  of  liability,  and  the 
limits  and  defenses  to  liability  In  section  604 
will  apply  regardless  of  any  other  laws  to  the 
contrary. 

Subsection  (d)  also  permits  a  claim  against 
the  fund  In  those  instances  where  claimants 
are  not  adequately  compensated  by  the 
owner,  operator,  or  guarantor  may  have  suc- 
cessfully Invoked  his  limitation  of  liability 
under  subsection  604(c)  and  the  claim  may 
exceed  that  limitation.  The  balance  would  be 
recoverable  against  the  fund.  For  some  other 
reasons,  such  as  insolvency,  the  owner,  oper- 
ator, or  guarantor  may  not  be  able  to  satisfy 
all  claims.  Uncompensated  claims  could, 
therefore,  be  brought  against  the  fund,  which 
serves  as  a  backup  for  such  situations. 

Subeectlon  (e)  provides  for  regulations  by 
the  Executive  to  prescribe  documents  to  be 
transmitted  to  the  fund  in  support  of  a  claim 
which  has  first  been  presented  against  a 
person  responsible  for  a  release  and  Is  sub- 
sequently presented  to  the  fund  because  It 
was  not  settled  In  a  timely  manner  or  be- 
cause of  a  denial  of  liability  or  financial  In- 
capacity of  the  owner,  operator,  and  guaran- 
tor. 

Subsection  (f)  provides  to  those  claimants 
who  are  proceeding  against  the  fund, 
whether  it  b«  as  first  resort  or  second  resort, 
the  opportunity  for  review  of  the  funds 
actions  by  the  EScecutlve  in  accordance  with 
the  Administrative  Procedures  Act  A  review 
of  the  claim  by  the  Executive  can  only  occur 
after  the  fund  has  denied  liability  or  failed 
to  settle  the  claim  within  120  days. 

Subsection  fg)  gives  the  Executive  re- 
sponsibility for  establishing  a  uniform 
claims  procedure;  however,  it  does  not  allow 
the  denial  of  any  claim  from  an  authorized 
agency  of  the  United  States  Oovernment  for 
cleanup,  removal,  emergency  assistance,  or 
containment  costs.  This  subsection  also  di- 
rects the  use  of  private  Insurar-e  adjusters 
or  State  agencies  wherever  possible.  When  a 
State  agency  Is  used,  payment  may  not  be 
made  for  a  claim  on  behalf  of  that  State 
unless  approved  by  the  Executive.  Where  pri- 
vate organizations  or  State  agencies  are  in- 
adequate, the  Executive  may  use  Federal  per- 
sonnel to  process  claims  against  the  fund 

Subsection  (h)  authorises  the  Executive  'o 
appoint  three-member  panels  for  a  180-day 
period  to  decide  disputes  submitted  to  the 
Executive  under  Subsection  (f )  and  sets  out 
the  general  qualifications  of  panel  members 
At  least  one  member  shall  be  qualified  to 
conduct  an  adjudicatory  hearing  and  all 
shall  be  competent  in  assessment  of  the 
economic  losses  that  may  be  claimed  under 
the  Act. 

Subsection  (1)  gives  the  Executive  the 
option  of  referring  the  dispute  to  an  Admin- 
istrative Law  Judge  Instead  of  the  three- 
member  panel. 

In  the  case  of  the  appointment  of  a  panel, 
or  the  referral  to  an  Administrative  Law 
Judge,  each  is  required  to  be  a  resident  of 
the  Judicial  circuit  where  the  alleged  dam- 
age took  place.  The  usual  powers  required  to 
conduct  an  administrative  proceeding  under 
the  Administrative  Procedures  Act  are  con- 
ferred upon  the  Administrative  Law  Juds^e 
and  panel.  This  includes  the  authority  to 
compel  appearances,  testimony  and  produc- 
tion of  material.  Enforcement  of  this  author- 
ity Is  provided  through  the  district  courts 
The  location  of  the  hearings  shall  be  the 
Judicial  district  where  the  damage  occurred 

Paragraphs  (5)  and  (fl)  of  subsection  (hi 
provide  for  the  review  of  decisions  reached 


by  the  panel  or  the  Administrative  Law 
Judge.  Their  decisions  become  final  orders  of 
the  Executive  unless  he  elects  to  review  them 
These  decisions  are  final  orders  within  the 
meaning  of  the  Administrative  Procedures 
Act.  However,  they  are  not  subject  to  review 
in  the  district  court. 

Subsection  (J)  sets  out  rules  of  procedures 
that  shall  apply  In  the  case  of  actions 
brought  in  court.  Both  plaintiffs  and  de- 
fendants are  required  to  provide  the  fund 
with  copies  of  complaints  and  pleadings.  The 
fund  may  Intervene  as  a  matter  of  right,  and 
may  be  di"=r;ilssed  from  an  action,  upon  its 
own  motion,  when  either  the  owner,  opera- 
tor, or  guarantor  admits  liability.  Receipt  of 
notice  by  the  fund  of  an  action  binds  it  to 
the  Judgment  in  that  action  even  though  the 
fund  chooses  not  to  become  a  party.  The 
sanction  Imposed  on  plaintiffs  or  defendants 
if  neither  gives  notice  to  the  fund  is  a  loss  of 
limitation  of  liability  to  which  the  defend- 
ant would  otherwise  be  entitled  under  sub- 
section 604(c)  and  the  loss  of  the  plaintiff's 
right  to  recover  from  the  fund  amounts  not 
paid  by  the  defendant. 

Subsection  (k)  allows  the  plaintiff  to  Join 
the  owner,  operator,  or  guarantor  In  an  ac- 
tion brought  against  the  fund,  and  the  fund 
has  a  right  to  Implead  any  other  person  who 
might  be  liable  under  the  Act. 

The  statute  of  limitations  for  presenting 
claims  or  maintaining  causes  of  action  un- 
der this  Act  is  set  out  In  subsection  ( 1) .  The 
claimant  has  three  years  after  discovering  an 
economic  loss  resulting  from  pollution. 

SUBROCATION 

Section  610:  Subsection  (a)  provides  sub- 
rogation for  anyone  who  pays  a  claimant 
compensation  under  the  terms  of  the  bill. 
If  the  fund  pays  a  claimant  for  damages  as- 
serted under  section  607.  it  will  stand  in 
the  shoes  of  that  claimant  and  may  assert 
any  rights  that  the  claimant  had  under  the 
bill. 

Subsection  (b)  empowers  the  Attorney 
General,  at  the  request  of  the  Executive  and 
on  behalf  of  the  fund  to  commence  an  ac- 
tion for  the  compensation  paid  by  iLe  fund 
to  any  claimant.  The  action  may  be  com- 
menced against  any  person  liable  for  the 
damages  for  which  compensation  was  paid. 

Subsection  (c)  sets  out  the  specific  items 
that  the  fund  may  recover  against  an  own- 
er, operator,  or  guarantor.  The  recoverable 
Items  depend  on  how  the  owner,  operator, 
or  guarantor  responded  to  the  claim. 

The  first  class  of  owners,  oTierators,  and 
guarantors  consists  of  those  who  either  deny 
designation  or  who  deny  liability.  If  the 
fund  proceeds  against  such  parties  for  com- 
pensation paid  to  claimants,  those  parties 
cannot  contest  the  amount  Involved,  except 
to  the  extent  that  it  exceeds  the  limitation 
of  liability  available  under  subsection  604 
(c).  Implicit  In  the  fund's  status  as  a  sub- 
rogee Is  the  defendant's  right  to  assert 
against  the  fund  any  defense  that  he  could 
have   asserted    against   the   claimant. 

Such  defendants  are  also  liable  for  inter- 
est for  the  period  from  the  time  the  claim 
was  initially  presented  to  the  defendant  by 
the  claimant,  to  the  time  that  the  fund  is 
paid  by  the  defendant.  Excluded  from  the  in- 
terest liability  is  the  period.  If  any,  from 
the  time  the  claimant  receives  an  offer  from 
the  fund,  of  the  amount  finally  paid,  to  the 
time  when  the  fund  actually  paid  the  claim- 
ant The  defendant  must  also  pay  costs 
incurred  by  the  fund,  both  in  the  proceed- 
ing by  the  fund  against  the  defendant,  and 
in  the  proceeding  by  the  claimant  against 
the  fund. 

The  second  class  of  defendants  consists 
of  those  who  negotiated  with  the  claimant 
but  who  were  unable  to  reach  a  settlement 
within  the  120  day  period  specified  In  sub- 
section 609(c)(2).  In  the  case  of  that  type 
of  defendant,  where  the  fund  pays  to  the 
claimant  more  than  the  defendant  ever  of- 


fered to  the  claimant,  the  defendant  must 
pay  what  the  fund  paid,  subject  to  the  de- 
fendanfs  right  to  contest  the  validity  of 
any  part  of  the  amount  paid  which  Is  In 
excess  of  the  largest  amount  offered  in  set- 
tlement to  the  claimant  by  the  defendant. 
Such  a  defendant  must  also  pay  the  inter- 
est that  the  first  class  of  the  defendants  de- 
scribed above  would  have  to  pay  and,  as  to 
costs,  must  pay  only  the  costs  Incurred  by 
the  fund  in  the  proceeding  by  the  fund 
against  the  defendant. 

In  the  case  of  the  second  class  of  defend- 
ants where  the  fund  eventually  pays  an 
amount  less  than,  or  equal  to,  the  largest 
amount  offered  by  the  defendant  to  the 
claimant,  the  fund  shall  recover  that  amount 
without  reduction. 

The  fund  shall  also  recover  interest,  run- 
ning from  the  time  the  defendant  offered 
the  largest  amount  in  satisfaction  of  the 
claim.  Any  offer  made  within  the  specified 
120  day  period  will  relieve  the  defendant  of 
interest  liability.  In  any  case,  the  fund  Is 
liable  for  interest  from  the  date  upon  which 
the  defendant  made  payment.  A  defendant 
who  offers  the  fund  an  amount  equal  to 
that  which  Is  finally  paid  to  the  fund  shall 
not  be  liable  for  Interest  during  the  period 
between  the  offer  and  the  acceptance  by  the 
fund. 

Subsection  (d)  provides  for  the  distribu- 
tion of  the  Interest  recovered  pursuant  to 
subsection  (c).  The  Interest  recovered  from 
the  first  class  of  claimants,  those  who  deny 
designation  or  deny  liability,  shall  be  paid 
over  to  the  claimant,  but  only  for  the  period 
from  the  time  the  claim  was  first  presented 
by  the  claimant,  to  the  time  the  claimant 
was  paid  by  the  fund,  less  the  period  follow- 
ing the  offer  of  the  fund  which  Was  finally 
accepted  by  the  claimant  in  settlement.  This 
would  leave  in  the  fund  the  interest  re- 
ceived for  the  period  from  the  time  the 
claimant  was  paid  by  the  fund,  to  the  time 
the  fund  was  paid  by  the  defendant.  The 
same  rules  apply  for  those  defendants  of  the 
second  class  who  have  failed  to  settle  In  120 
days,  and  who  have  offered  less  to  the  claim- 
ant than  the  fund  eventually  paid  the 
claimant. 

Costs  and  interest  shall  be  recovered  by 
the  fund  under  subsection  le)  without  re- 
gard to  any  limitations  of  liability. 

JtJRISDICTION    AND    VENtTE 

Section  611 :  Except  for  the  review  of  regu- 
lations Issued  under  the  bill  as  enacted,  the 
United  States  District  Courts  are  the  courts 
of  first  and  exclusive  resort  for  controversies 
arising  under  the  Act.  Claimants  need  not 
assert  any  particular  amount  in  controversy 
In  order  for  Federal  Jurisdiction  to  attach. 
nor  do  they  have  to  assert  diversity  of  citi- 
zenship In  order  to  obtain  Federal  Jurisdic- 
tion. Actions  brought  under  the  Act  are 
Federal  questions.  Under  subsection  (b) ,  the 
forum  shall  be  located  in  the  district  either 
where  the  injury  occurred  or  where  the  de- 
fendant resides  or  is  found,  or.  in  the  case 
of  a  business  association,  where  it  has  Its 
principal  office.  Review  of  regiilations  Issued 
under  this  bill  is  available  in  the  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia. 

Subsection  (e)  exempts  any  controversy  or 
other  matter  resulting  from  either  the 
assessment  or  collection  of  anv  fee  as  pro- 
vided by  sections  606(f),  or  the  review  of 
any  regulation  promulgated  under  the  In- 
ternal Revenue  Code  of  1954  from  the  pro- 
visions of  subsections  (a)  and  (b)  of  this 
section. 

RELATIONSHIP   TO    OTHER    LAW 

Section  612:  Subsection  (a)(1)  is  designed 
to  prevent  duplicate  sources  of  compensa- 
tion for  certain  damages  provided  under  this 
Act.  Any  damages  ll«ted  in  Subsection  607(a) 
can  be  recovered  only  pursuant  to  the  Act. 
Any  Other  types  of  damages  may  be  sought 
through   means   outside   the   Act.   including 
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remedies  through  State  courts.  Thtis.  if  a 
Stiita  wished  to  allow  or  provide  damages 
for  personal  Injuries  resulting  from  oil  or 
hazardous  substance  pollution,  it  would  be 
free  to  do  so.  The  State  is  not  preempted 
from  providing  relief  for  such  damages. 

One  purpose  of  the  fund  Is  to  compensate 
those  who  suffer  the  damages  described  in 
Subsection  607(a).  who  have  not  otherwise 
been  fully  compensated.  Therefore,  under 
Subsection  (a)(2).  no  one  may  be  required 
to  contribute  to  any  other  fund  whih  has 
those  same  purposes.  A  fund  set  up  to  pur- 
chase pollution  abatement  equipment  or  a 
fund  established  for  the  prevention,  detec- 
tion, or  observation  of  pollution  (such  as 
environmental  monitoring  or  research  pro- 
grams), or  to  pay  for  pergonal  in  u  v  H^ni- 
ages  to  third  parties,  for  example,  would  not 
be  duplicative  of  the  fund  established  under 
this  Act.  Subsection  (b)  makes  it  clear  that 
a  State  could  compel  payment  of  a  tax  or  fee 
to  finance  such  a  fund.  This  Subsection  dees 
not  totally  preempt  the  field;  It  only  pre- 
empts enactments  which  would  duplicate  the 
purpose  of  the  fund  as  it  applies  to  releases 
from  vessels  or  facilities. 

In  addition.  Subsection  (b)  makes  it  clear 
that  this  legislation  does  not  preempt  in  any 
way  a  States'  authority  to  establish  liability 
funds,  liability  and  ccmpensatlon  schemes. 
or  financial  responsibility  requirements,  or 
to  impose  a  fee  or  tax  in  order  to  deal  with 
any  losses  or  costs  associated  with  releases 
from  uncontrolled  hazardous  waste  disposal 
sites. 

The  preemption  provisions  In  Subsection 
(a)  recognize  exceptions  provided  in  this 
Act.  Therefore.  Subsection  (a)  of  this  sec- 
tion should  be  read  together  with  Subsection 
604(J)  and  Subsections  (c).  (d)  and  (e)  of 
this  section.  Subsection  e04(J)  makes  it  clear 
that  an  owner  or  operator  who  is  subject  to 
liability  under  this  Act  retains  his  rights 
under  any  other  law  to  pursue  a  cause  of 
action  against  a  third  party,  inc.udlng  a  gov- 
ernmental entity,  whose  negligence  caused 
or  contributed  to  the  Incident  through  which 
the  owner  or  operator  was  subjected  to  lia- 
bility. The  same  right  is  preserved  to  a  guar- 
antor who  is  subrogated  to  the  rights  of  the 
owner  or  operator. 

Subsection  ,c)  maxes  it  clear  that  the  fund 
may  bring  an  original  cause  of  action  under 
any  law  to  recover  compensation  paid  to  a 
claimant,  even  thcugh  the  recovery  may  be 
for  damages  that  are  specified  in  Subsection 
607(a). 

Subsection  (d)  ensures  that  persons  who 
assert  a  claim  for  damages  under  this  title 
will  not  be  prevented  from  seeking  recovery 
under  any  other  law  for  damages  which  are 
not  covered  by  this  title.  For  instance,  a 
person  may  have  suffered  both  economic  loss 
and  personal  Injury  from  the  same  Incident. 
Such  person  may  assert  his  her  claim  under 
this  title  for  the  economic  loss  without  being 
deemed  to  have  split  a  cause  of  action.  Thus, 
the  person  would  not  be  collaterally  estopped 
from  seeking  damages  for  personal  injury 
under  any  other  law.  In  addition,  this  sub- 
section provides  that  findings  of  fact  or  con- 
clusions of  law  made  in  proceedings  under 
this  title  shall  not  be  binding  in  any  action 
or  proceeding  under  other  law. 

Subsection  (e)  provides  that  in  the  case 
of  any  conflict  or  inconsistency,  this  Act  will 
supersede  all  other  provisions  of  Federal  law 
which  may  ( 1 )  define  liability  for  the  release 
of  oil  or  hazardous  substances;  (2)  provide 
response  authority  or  mechanisms  for  such 
release.  (3)  provide  a  fee  collection  mecha- 
nism; (4)  provide  a  claim  mechanism  for 
damages  from  such  releases;  or  (5)  regulate 
or  control  in  any  other  manner  the  release  or 
threat  of  release  of  oil  or  hazardous  sub- 
stances. It  also  makes  it  clear  that  this  title 
does  not  preempt  the  authority  of  the  Fed- 
eral Government  to  take  action  under  other 
Federal  laws  for  remedies  not  provided  bv 
this  title 


AUTHORITY    TO    DELEGATE,    ISStTE    REGULATIONS 

Section  613:  This  section  authorizes  the 
President  to  delegate  any  duties  or  powers 
which  this  title  Imposed  upon  him  or  as- 
signed to  the  Executive.  The  President  Is  also 
authorized  to  promulgate  any  regulations 
which  are  necessary  to  implement  the  pro- 
visions of  this  title. 

REPORTS.  STUDIES.  REVIEW  OF  FEES  AND 
PENALTIES 

Section  614:  Subsection  (S)  establishes  an 
annual  report  which  the  Executive  submits 
to  Congress  six  months  after  the  end  of  each 
fiscal  year.  The  report  describes  the  func- 
tioning of  the  fund  during  that  year  In 
the  report  receipts  and  disbursements  are 
summarized,  categories  of  sources  and  types 
of  damages  reimbursed  are  presented,  the 
administration  of  the  fund  is  described  and 
recommendations  for  improvements  are 
made. 

subsection  (b)  sets  out  the  requirements 
of  the  comprehensive  report  which  will  serve 
as  the  basis  of  the  "mid-term  adjustment" 
for  this  legislation.  The  Executive  is  re- 
quired to  make  this  report  to  Congress 
within  three  years  of  the  effective  date  of 
this  title.  The  report  describes  the  experi- 
ences In  the  implementlon  of  this  title.  Con- 
tents of  the  report  include  analysis  of:  (1) 
whether  the  prohibitions  against  releases 
are  CiTectlve;  (2)  the  extent  to  which  the 
fund  is  effective  in  enabling  government  to 
respond  and  mitigate  the  effects  of  releases 
and  threatened  releases  of  oil  and  hazardous 
substances.  (3)  the  potential  threat  to  pub- 
lic health  or  safety,  or  to  the  environment 
posed  by.  and  the  cost  of  responding  to.  re- 
maining uncontrolled  hazardous  waste  dis- 
posal sites;  (4)  whether  the  fees  and  penal- 
ties established  are  sufficient  and  equitable: 
and  (5)   the  appropriate  role  for  the  States 

The  comprehensive  report  will  also  Include 
recommendations  for  legislative  changes  In 
this  title  including  recommendations  on  fees 
liability,  and  financial  responsibility  and  any 
need  to  reauthorize  authority  to  assess  fees 
and  pass  appropriations  for  emergency  as- 
sistance and  containment  at  uncontrolled 
sites. 

In  preparing  the  report  the  Executive 
shall  consult  with  appropriate  Federal.  State, 
and  local  agencies,  industries,  claimants,  and 
other  affected  parties. 

EFFECTIVE    DATES.    SAVINGS    PROVISION 

Section  5:  Upon  enactment  of  the  Act. 
authority  is  conferred  immediately  upon  the 
applicable  Federil  officials  to  delegate  neces- 
sary authority  and  to  draft  and  issue  regu- 
lations in  order  that  these  delegations  and 
regulations  may  be  in  place  by  the  time  the 
substantive  provisions  of  the  Act  go  into 
effect,  the  first  day  of  the  first  month  fol- 
lowing 180  days  after  enactment.  In  addi- 
tion, subsection  605(e).  which  requires  a 
study  of  the  insurance  industry,  subsection 
614(b).  the  "mid-term  adjustment"  study, 
and  section  7.  the  separability  section,  and 
all  provisions  authorizing  the  appropriation 
of  funds  are  to  be  effective  immediately. 

Subsection  (C)  saves  regulations  Issued  un- 
der section  311  of  the  CWA,  including  regu- 
lations designating  hazardous  substances, 
determining  reportable  quantities,  and  re- 
quiring spill  prevention  control  and  coun- 
termeasure  plans,  unless  or  until  superseded 
Subsection  (d)  of  this  section  saves  finan- 
cial responsibility  regulations  issued  under 
repealed  provisions  of  law  unless  or  until 
superseded  The  purpose  of  these  provisions 
is  to  keep  the  hazardous  substances  lists 
and  the  program  established  by  regulation 
pursuant  to  section  311  intact  and  to  assure 
that  any  temporary  delays  in  the  entry  into 
force  of  regulations  issued  under  this  bill 
win  not  result  in  a  lapse  of  the  provisions  of 
section  311  and  its  implementing  regula- 
tions, including  but  not  limited  to  financial 
responsibility,  notification  requirements,  or 
liabilities  Imposed  by  those  regulations.  Fi- 


nally, subsection  (e)  is  designed  to  insure 
that  no  ongoing  litigation  is  mooted  by  pas- 
sage of  the  Act. 

Section  6:  Subsection  6(a)  makes  some 
clarifying  amendments  to  subsection  204(b) 
of  the  Trans-Alaska  Pipeline  Authorization 
Act.  Subsection  204(b).  as  written,  provides 
that  permit  holders  uu^er  that  Ac  »no  cjuse 
oil  pollution  "within  or  without  the  right- 
of-way  for  permit  area"  shall  be  liable  for 
the  total  cost  of  removing  the  poi  utaii  s. 

Subsection  6(b)  repeals  that  subsection  of 
the  Trans-Alaska  Pipeline  AuUio.-izat.on  /vet 
which  established  liability  i?nd  a  '•or^nen"'- 
tion  fund  for  damages  caused  by  oil  spills 
from  vessels  transporting  oil  from  the  pipe- 
li.ie  terminus  to  ports  elsewhere  in  the 
United  States.  It  provides  for  a  transfer  of 
the  assets  and  liabilities  of  the  Trans- Alaska 
Pipeline  Liability  Ftind  to  the  new  fund 
established  under  section  606  of  section  4 
of  this  Act. 

Subsection  (c)  amends  the  Intervention 
on  the  High  Seas  Act.  In  order  to  make  avail- 
able to  the  Secretary,  for  Intervention,  pro- 
cedures authorized  by  that  Act.  the  fund 
established  pursuant  to  section  606  of  sec- 
tion 4  Of  this  Act. 

Subsection  (d)  repeals  section  311  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  The  fund  established  under  sub- 
section (k)  of  that  section  is  abolished  and 
all  assets  of  the  fund  are  transferred  to  the 
fund  established  under  section  606  of  section 
4  of  this  Act. 

Subsection  (e)  amends  the  Deepu-ater  Port 
Act  of  1974.  by  deleting  various  subsections 
related  to  oil  discharge,  liability  thereof,  lia- 
bility fund  establishment,  claims  procedures, 
financial  respcnslbillty  certificates,  clean-up 
costs,  and  numerous  correlative  matters,  all 
of  which  will  be  covered  by  the  provisions  of 
this  Act.  It  further  redesignates  provisions 
of  that  Act  accordingly 

Subse?tion  (f)  repeals  Title  HI  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978. 

Subsection  (g)  repeals  subsection  504(b)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended  (the  basic  authority  of  that  sub- 
section having  been  included  in  subsection 
603(a)  of  this  Act). 

SEPARABILITT 

Section  7 :  This  section  allows  all  other  pro- 
visions of  this  Act  to  remain  unaffected  If 
any  provision  of  this  Act  is  found  to  be  in- 
valid in  any  way. 

StTPERTUND  Economics — Rationale  and 

lM9Ar«i 

INTRODUCTION 

The  annual  revenue  uoeos  of  the  fund  and 
the  fee  system  established  by  the  proposed 
legislation  are  premised  on  a  number  of 
factors  and  assumptions  The  annual  revenue 
needs  are  based  upon  an  as-needed  system 
of  response  to  spills  of  oil  and  hazardous 
substances  and  a  phased  approach  to  dealing 
with  the  huge  problem  posed  by  uncontrolled 
hazardous  waste  disposal  sites  EPA  has  pro- 
jected that  up  to  $6  billion  may  be  needed  to 
provide  emergency  assistance  and  contain- 
ment for  the  1200  to  2000  potentially  hazard- 
ous sites  Simply  managing  such  a  volume  of 
projects  and  funds  in  a  two  or  three  year 
period  would  be  administratively  impossible. 
to  say  nothing  of  the  fact  that  enough  suf- 
ficiently skilled  contractors  would  simply 
not  be  available  in  such  a  short  period  More- 
over, since  the  fund  is  to  be  principally  sup- 
ported by  Industry  fees,  annual  revenues 
must  be  lim'ted  to  an  amount  that  industry 
can  reasonably  be  expected  to  bear  Finally, 
since  the  exact  si7e  and  extent  of  the  hazard- 
ous waste  site  problem  is  not  known,  the  Ad- 
ministration's bill  authorizes  a  fund  for 
four  years  with  total  revenues  of  tl  825  bil- 
lion At  the  end  of  this  period,  the  fund  and 
fee  system  will  have  to  be  resuthorlzed  by 
Congress, 
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We  have  recommended  that  the  annua] 
revenues  of  the  fund  be  built  up  to  $500  mil- 
lion over  several  years.  The  projected  allo- 
cation of  annual  expenditures  at  the  $500 
million  level  Is  summarized  In  Table  1. 

TABLE  l.-ESTIMATED  ALLOCATION  OF  EXPENDITURES  BY 
SOURCE  OF  FUNDS 


(In  millions  of  dollars! 


Expenditures 


Federal 
Chem-    approprl- 
011       icals         ation     Total 


Uncontrolled  hazardous 

waste  disposal  sites *0         200 

Spills  of  oil  and  hazardous 

substances 40  40 

Administration  and  reserve..      20  60 


60      1 300 


20 

20 


100 
>100 


ToUI. 


100 


300 


100        500 


<  One*  a  reserve  fund  of  up  to  $50,000,000  is  established, 
administration  costs  will  drop  by  the  amount  of  funds  m  the 
reserve  and  those  annual  revenues  which  are  unnecessary  to 
maintain  the  reserve  and  pay  (or  administrative  costs  will  be 
allxated  to  uncontrolled  hazardous  waste  disposal  sites.  Thus, 
in  any  one  year,  the  J300,OCO,000  allocated  to  such  sites  may  be 
ncreased  by  up  to  $50,000,000  for  a  total  of  5350. 000. 000. 

This  amount  will  provide  sufficient  re- 
sources to  cleanup  and  pay  limited  third 
party  damages  for  spills,  and  to  begin  to 
attack  the  uncontrolled  site  pro'slem,  with- 
out significantly  affecting  the  financial  well- 
being  of  the  Industries  affected. 

The  »500  million  yearly  expenditure  rep- 
resents a  steady  state  spending  rate  which 
win  not  tie  achieved  Immediately  During 
the  first  year  of  fund  operation,  EPA  will 
have  to  hire  and  train  personnel  In  the 
proper  administrative  and  operational  as- 
pects of  the  program.  In  addition  the  fee 
will  be  collected  under  the  auspices  of 
regulations  which  will  take  some  time  to 
develop.  As  a  result,  a  full  $500  million 
could  not  be  raised  or  spent  during  the  fund's 
Initial  year  of  operation.  Recognizing  this, 
the  legislation  provides  for  a  phased  initia- 
tion of  the  fund  as  follows:  first  full  year  50 
percent  ($250)  of  $500  million:  second  year 
75  percent  ($375)  of  $600  million:  and  third 
and  fotirth  years.  $500  million. 

SELECTION  OF  A  FEE  SYSTEM 

Of  the  $600  million  In  needed  annual  rev- 
enues, appropriations  will  account  for  up 
to  $100  million.  Industry  has  argued  that 
such  an  appropriation  Is  necessary  in  order 
that  the  Congress  and  the  Administration 
have  a  sufficient  financial  stake  In  the  pro- 
gram to  ensure  efficient  management  and 
close  scrutiny  of  expenditures  and  of  any 
necessary  reauthorization 

The  remaining  $400  million  would  be  de- 
rived annually  from  Industry  fees  In  es- 
tablishing the  fee  system  we  have  tried,  given 
the  amount  of  revenues  required  and  the 
limit  on  Federal  appropriations,  to  balance 
three  key  objectives:  administrative  sim- 
plicity, equity,  and  minimizing  unintended 
adverse  impacts  Since  these  three  objectives, 
to  a  significant  degree,  conflict  with  one 
another,  the  proposed  system  obviously  can 
not  be  perfect  In  all  respects  While  con- 
sideration initially  was  given  to  a  number 
of  alternative  fee  systems,  two  options  were 
evaluated  as  especially  worth  considering 
il)  a  fee  on  crude  oil,  petrochemical  feed- 
stocks, and  Inorganic  materials  and  i2)  a 
fee  on  the  disposal  of  hazardous  wastes  The 
pros  and  cons  of  these  two  options  are 
summarized  below 

Option  1:   Hazardous  Waste  Disposal  Pee 

Pro:  (1)  Establishes  an  equitable  fee  for 
hazardous  waste  with  respect  to  the  current 
hazardous  waste  stream. 

(2»  Wovld  provide  an  incentive  for  re- 
duction of  the  waste  stream  He.  resource 
conservation  and  recovery)  assuming  fees 
were  based  on  volume  or  mass 

(3)    Avoids   creating  an   Incentive   for   In- 


Con:  (1)  Depends  on  RCRA  manifest  and 
permit  system  which  is  currently  not  op- 
erational Although  due  to  be  promulgated 
December  31,  1979  and  effective  6  months 
later,  manifest  and  permit  systems  could  be 
held  up  In  courts  thereby  preventing  collec- 
tion of  fees. 

(2)  Would  provide  an  incentive  (l,e.,  not 
having  to  pay  the  fee)  for  generators  not 
to  enter  the  manifest  and  permit  systems. 

(31  Would  add  a  significant  Increase  to 
current  hazardous  waste  disposal  costs  there- 
by providing  a  strong  Incentive  for  Illicit 
dumping.  Average  current  charge  for  dis- 
posal In  landfills  Is  about  $30  ton.  To  raise 
$300,000,000  annually  would  require  a  fee  of 
approximately  $10  ton,  a  one-third  Increase 
In  costs. 

(4)  A  fee  system  for  spills  of  oil  and  haz- 
ardous substances  would  still  be  necessary 
because  from  an  equity  point  of  view,  a 
fee  on  disposal  of  hazardous  waste  could  not 
be  used  fairly  to  respond  to  ha7ardou.s  sub- 
stance spills.  It  Is  not  obvious  how  much 
such  a  two  pronged  fee  system  could  pre- 
clude hitting  the  same  party  twice,  once 
for  disposal  and  once  for  spills. 

(5)  Requires  collection  of  a  fee  from 
large  numbers  of  disposers  (approximately 
30,000). 

Option  2:  Oil.  Inorganic  and  Petrochem- 
ical Feedstock  Pee : 

Pro:  (1)  Establishes  a  single  fee  system 
which  applies  to  spills  of  oil  and  hazardous 
substances  and  releases  from  uncontrolled 
hazardous  waste  disposal  sites. 

(2)  Provides  a  broad-based  fee  which  Is 
relatively  easy  to  administer  due  to  rela- 
tively small  numbers  (  f  those  who  would 
pay  fee  (under  1200  plants  or  700  com- 
panies) For  oil.  Information  necessary  to 
Implement  system  Is  already  available  from 
Department  of  Energy. 

(3)  Establishes  an  economic  Impact  cell- 
ing of  2'~r  of  sales  price  so  that  no  sub- 
stance or  company  Is  hit  too  hard. 

(4)  Achieves  equity  by  Imposing  a  fee  on 
oil  and  chemicals  which: 

(it  are  spilled  directly,  (2)  become  chem- 
icals which  are  spilled,  and  (3)  become 
hazardous  wastes. 

(5)  Provides  an  Incentive  for  recycling 
of  i^w  materials. 

(6)  Provides  an  Incentive  for  conserva- 
tion of  natural  gsis  and  oil. 

(7)  Avoids  creating  an  Incentive  for  In- 
creased manufacturing  abroad 

Con :  ( 1 )  May  Impose  fee  on  feedstocks 
which  produce  some  substances  or  wastes 
which  are  not  hazardous  (however  this 
should  not  produce  unfair  competitive  ad- 
vantages since  all  such  affected  competing 
companies    will    be    paying    the    fee) . 

(2)  Win  require  additional  Industry  re- 
porting on  which  to  base  most  inorganic 
fee?  and  some  or  all  petrochemical  feedstock 
fees. 

The  second  option  has  been  selected.  The 
proposed  system  of  fees  covers  oil.  petro- 
chemical feedstocks,  and  certain  highly  toxic 
ani  or  high  volume  Inorganic  materials  In- 
cluding heavy  metals,  halogens,  acids,  bases, 
and  ammonia.  This  fee  Is  based  upon  the 
belief  that  the  fee  should  come  as  broadly  as 
possible  from  those  segments  of  Industry  and 
consumers  who  are  most  responsible  for  Im- 
posing the  risks  In  society  (The  approach  as- 
sumes that  most  costs  will  ultimately  be 
passed  on  to  users  and  consumers)  All  oil 
and  almost  all  hazardous  substances  ffre 
products  of  the  oil  Industry,  chemical  and 
allied  Industries,  and  heavy  metals  Indus- 
fries.  In  addition,  most  hazardous  wastes  are 
produced  by  these  Industries  or  as  a  result  of 
using  products  from  these  Industries  All 
organic  chemicals  are  derived  from  petro- 
chemical feedstocks  Heavy  metals,  halogens, 
acids,  and  bases  are  slgntflcant  raw  materials 
for  many  toxic  Inorganics.  Figure  ( 1 )  de- 
olcts  how  oil,  petrochemical  feedstcx;ks.  and 
Inorganic    materials    eventually    become    oil 


and  hazardous  substances  which  may  be 
spilled  and  hazardous  wastes  fotind  In  In- 
active and  abandoned  sites. 

The  legislation  woiuld  authorize  the  fol- 
lowing annual  fees:  (i)  crude  oil — up  to 
$100  million;  (2)  petrochemical  feedstocks — 
up  to  $200  million;  and  (3)  Inorganic  mate- 
rials— up  to  $100  million.  The  largest  of 
these  annual  fees,  $200  million  from  petro- 
chemical feeds-ocks,  constitutes  less  than 
0.4  percent  of  the  $55.8  billion  value  of 
shipments  from  the  petrochemical  Industry 
in  1978. 

SEl^CTION    OF    PBTROCHEMICAL    FEEDSTOCKS    ON 
WHICH  TO  BASE  FEE 

In  developing  the  fee  system  for  organic 
chemicals,  the  primary  Issue  was  which 
chemlcjals  should  form  the  base  from  which 
to  go  back  to  their  feedstocks  and  assess  a 
fee  (As  pointed  out  earlier  all  organic 
chemicals  are  derived  from  petrochemical 
feedstocks).  For  the  following  reasons  it  was 
determined  that  this  base  should  be  all 
organic  chemicals  (hence,  the  fee  should  be 
collected  from  all  petrochemical  feedstocks). 
Many  organic  chemicals  and  their  byproducts 
In  the  halogenated  hydrocarbon,  pesticide, 
and  aromatic  categories  are  known  to  be  ex- 
tremely hazardous.  Experience  to  date  tells 
us  that  chemical  relatives  to  known  prob- 
lem chemicals  and  their  byproducts  are 
likely  to  be  problems.  The  number  and  vol- 
ume of  organic  chemicals  which  are  not  haz- 
ardous or  likely  to  be  hazardous  Is  relatively 
small.  Also,  the  complexity  of  the  organic 
chemclal  Industry  would  make  It  extremely 
difficult  to  pick  and  choose  among  organic 
chemicals  In  determining  which  feedstocks 
or  organic  chemicals  to  Impose  a  fee  on.  For 
example,  benzene.  Itself  a  designated  hazard- 
ous substance  produced  from  petrochemical 
feedstocks.  Is  converted  as  a  primary  build- 
ing block  Into  cyclohexane.  then  to  adlponl- 
trlle  and  hexamethylenedlamlne  In  the  or- 
ganic chemical  sector,  and  finally  Is  con- 
verted to  nylon  6-6  Nyon,  as  a  resin,  be- 
comes a  plastic  product,  and  as  a  fiber,  a 
textile  product.  This  example  of  a  product 
flow  Is  only  one  of  many  Involving  benzene 
products  and  petrochemicals  In  general. 

The  major  petrochemical  feedstocks  upon 
which  the  fee  will  be  coUectd  eare:  toluene, 
xylene,  napthalene,  benzene,  butylene,  buta- 
diene, butane,  ethylene,  propylene,  carbon 
black,  and  methane  (other  than  that  used 
to  make  ammonia) . 

SELECTION     OF    INORGANIC    RAW     MATERIALS    ON 
WHICH  TO  BASE  FEE 

The  number  of  potential  sources  of  In- 
organic chemicals  Is  vastly  larger  than  for 
organic  chemicals.  For  this  reason  It  seemed 
unworkable  and  unreasonable  to  place  a  fee 
on  all  Inorganic  materials.  Therefore  selec- 
tion criteria  were  necessary  to  determine 
which  Inorganic  materials  (heavy  metals, 
halogens,  acid  formers,  caustic  formers,  am- 
monia) to  assess. 

The  selection  of  Inorganic  materials  to  be 
subject  to  a  fee  wsis  based  upon  satisfaction 
of  two  or  more  of  the  following  considera- 
tions: the  material  must  be  hazardous  In 
a  number  of  forms;  the  material  In  some 
form  must  be  hazardous  If  spilled;  the  mate- 
rial must  be  produced  in  large  amount;  the 
material  must  be  capable  of  Increasing  the 
hazard  potential  of  other  elements. 

Of  the  heavy  metals,  arsenic,  cadmium, 
mercury,  lead  and  chromium  are  Included  In 
the  fee  system  because  they  are  produced 
In  quantity  and  many  compounds  Incor- 
porating these  elements  are  hazardous  Ad- 
ditional detailed  Information  on  these  heavy 
metals  Is  provided  In  Appendix  A.  All  of 
these  elements  are  subject  to  maximum  con- 
taminant levels  under  the  Safe  Drinking 
Water  Act.  Lead  and  chromium  are  used  In 
chemical  manufacturing  In  other  forms,  i.e., 
lead  oxide,  sodium  and  potassium  dlchro- 
mate  chromlte  and  chromic  acid.  Anti- 
mony, nickel,  cobalt,  beryllium,  zinc,  barium 
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and  selenium  were  considered  but  are  not 
proposed  to  be  subject  to  the  fee  at  the 
present  time.  Their  omission  results  from 
their  satisfaction  of  only  one  of  the  above 
4  criteria  at  this  time.  Should  additional 
data  demonstrate  their  satisfaction  of  an 
additional  criterion,  they  could  be  added  at 
a    later    date. 

Of  the  halogens,  chlorine,  bromine  and 
fluorine  satisfy  at  least  two  of  the  above 
criteria  and  ere  Included  In  the  fee  system. 
These  elements,  or  their  acids  which  are  pro- 
duced In  large  volumes,  are  hazardous  if 
spilled,  can  form  hazardous  materials  and 
wastes,  and  can  Increase  the  mobility  of 
heavy  metals  If  present  In  a  disposal  site  In 
their  acidic  forms.  Elemental  fluorine  and 
Iodine  are  not  produced  In  sufficient  quanti- 
ties to  Justify  fee  collection.  Ethylene 
dlbromlde  and  methyl  bromide  are  produced 
In  large  quantities  and  are  quite  hazardous. 

Hydrochloric,  hydrofluoric,  sulfuric,  phos- 
phoric and  nitric  acids  would  be  subject  to 
fee  collection  because  of  their  large  produc- 
tion volumes,  spill  hazard,  their  Incorpora- 
tion Into  hazardous  compounds  and  their 
satisfaction  of  the  reactivity  and  corroslvlty 
criteria  of  the  EPA  proposed  hazardous  waste 
regulations.  Acidic  disposal  site  conditions 
may  corrode  waste  containers  and  Increase 
the  mobility  and  toxicity  of  some  heavy 
metals. 

Sodium  and  potassium  hydroxides  would 
be  subject  to  fee  collection  because  of  their 
large  production  volumes,  spill  haziard,  and 
their  satisfaction  of  the  EPA  proposed  haz- 
ardous waste  reactivity  and  corroslvlty 
criteria. 

Ammonia  and  ammonium  nitrate  are  sub- 
ject to  fee  collection  because  of  their  large 
production  volumes,  spill  hazard,  their  In- 
corporation  Into  hazardous  compounds. 

Other  inorgtknlc  materials  are  known  to 
demonstrate  chronic  toxicity  but  were  not 
Included  at  this  time  because  Initial  concern 
has  been  on  acute  toxicity  When  the  list  of 
designated  hazardous  substances  Is  expanded 
to  Include  chronic  toxicity,  the  Inorganic 
materials  subject  to  a  fee  should  be  con- 
sidered for  expansion. 

RAIIONALE  FOR  ESTABLISHMENT  OF  FEE  COLLEC- 
TION  POINTS  FOR    HAZARDOUS   SUBSTANCES  ' 

The  fee  wo  aid  be  collected  from  suppliers 
(pr)ducers  or  Importers)  of  petrochemical 
feet  stocks  and  inorganic  materials  as  they 
art  shipped,  or  used  on  site,  by  these  sup- 
pll  jrs.  The  rationale  for  establishing  the  fee 
collection  points  for  hazardous  substances  Is 
based  on  the  following  considerations.  The 
collection  point  should  be  early  enough  in 
the  waste  production  cycle  so  that  the  fee  is 
equitably  distributed  among  all  hazardous 
waste  generators.  The  collection  point  should 
be  early  enough  In  the  manufacturing  cycle 
so  that  the  fee  is  equitably  distributed  among 
all  hazardous  substances  suppliers.  The  col- 
lection point  should  be  late  enough  in  the 
manufacturing  cycle  so  that  uses  of  petro- 
leum, natural  gas,  and  minerals  other  than 
for  hazardous  substance  production,  for  ex- 
ample agricultural  application  of  elemental 
sulfur  and  use  of  petroleum  and  natural  gas 
as  sources  of  energy,  are  not  subject  to  the 
fee.  Finally,  the  number  of  collection  points 
should  be  kept  as  small  as  possible  to  mini- 
mize administrative  costs  and  difficulties  of 
fee  collection. 

These  considerations  argue  for  the  estab- 
lishment of  the  fee  collection  point  very 
early  In  the  hazardous  waste  and  minerals 
generation  cycle.  The  effect  of  establishing 
the  fee  collection  point  on  petrochemical 
feedstocks  and  Inorganic  materials  Is  ex- 
amined below. 


'  For  a  discussion  of  the  fee  collection  sys- 
tem for  crude  oil.  see  A  Fee  Collection  Mech- 
anism tor  the  Oil  Pollution  Liability  and 
Compensation  Legislation,  written  by  Mi- 
chael W.  Chrlstensen  and  Maryann  B  Froe- 
llcn,  DOT.  August  1978. 


A   major   use   of   petroleum   and   natural 
gas  Is  the  production  of  chemicals.  Almost 
all    petrochemical    feedstocks   are   produced 
from  petroleum  and  natural  gas.  However,  if 
the  fee  were  collected  on  petroleum  and  nat- 
ural gas  producers,  non-hazardous  uses,  such 
as  fuels,  would  be  inequitably  subject  to  a 
fee.  The  first  step  in  organic  chemicals  pro- 
duction Is  the  processing  of  petroleum  and 
natural   gas  Into   a  small   number  of  feed- 
stocks or   building   blocks   which   can   then 
be  transformed  into  thousands  of  more  com- 
plex organic  compounds  (intermediates)  and 
eventually   into   hundreds   of   thousands  of 
complex    products    All    petrochemical    feed- 
stocks are  subject  to  the  fee  since  all  are 
Judged  equally  hazardous  In  terms  of  prod- 
ucts or  wastes.  Therefore,  all  supp'lers  (in- 
cluding on-site  users)  of  petrochemical  feed- 
stocks will  pay  the  fee    If  the  fee  collection 
point  were  shifted  further  down  the  produc- 
tion path  to  organic  intermediates  a  num- 
ber of  problems  would  ensue    That  number 
of  fee  collection  points  would  be  substan- 
tially   Increased     Substantial    difficulties    in 
recognizing  and  determining  the  correct  fee 
in  the  more  complex  intermediates  would  also 
be  encountered. 

Inorganic  materials  present  a  different  set 
of  issues.  Inorganic  materials  are  prcxluced 
from  minerals,  sea  water,  and  process  wastes 
If  the  fee  were  to  be  collected  on  minerals, 
sea  water  and  process  wastes,  an  exact  com- 
position would  be  necessary  to  calculate  the 
fee  due.  Such  a  calculation  would  not  be 
feasible.  Also  some  minerals  are  used  directly 
for  non-hazardous  uses,  for  example  lime- 
stone may  be  used  In  cement  and  sulfur 
In  agriculture  Bromine  Is  produced  from  nat- 
ural brines  and  chlorine  can  be  produced 
from  sea  water.  Major  amounts  of  sulfuric 
acid  are  produced  from  oil,  natural  gas  and 
flue  gas  refinement.  These  considerations  sug- 
gest strongly  that  establishment  of  the  fee 
collection  point  on  shipment  of  minerals  or 
other  sources  or  Inorganic  materials  would 
not  be  reasonable  or  feasible. 

The  fee  would  be  collected  on  all  shipments 
or  on-site  use  by  suppliers  (producers  or  im- 
porters) of  inorganic  materials.  Inorganic 
materials  may  be  transformed  Into  mo'e 
complex  Intermediates,  directly  into  products 
or  combined  with  organic  chemicals  Into  or- 
ganic-inorganic Intermediates  or  final  prod- 
ucts. The  number  of  these  more  complex 
compounds  numbers  In  the  thousands.  If 
the  fee  were  collected  on  intermediates  or 
final  products,  many  hazardous  materials 
shippers  or  waste  generators  would  not  be 
subject  to  the  fee  Fee  collectors  would  find 
it  very  difficult  to  determine  the  required 
fee  on  complex  Inorganic  or  Inorganic-or- 
ganic Intermediates  or  final  products  Estab- 
lishment of  the  fee  collection  point  on  sup- 
pliers of  Inorganic  materials  fincludlng  self- 
suppliers)  provides  the  minimum  number  of 
fee  collection  points 

Table  2  shows  the  number  of  plants  and 
companies  from  which  fees  win  be  collected 
for  crude  oil,  petrochemical  feedstocks,  and 
Inorganic  materials. 

TABLE    2.-FEE    COLLECTION:    NUMBER    OF    COLLECTION 
POINTS  I 


Number '  of — 

Com- 
9»nm      Plants 


Number 'of— 


Collection  on  petrochemical  feedstocks: 

Ethylene  

Propylene 

Butvlenes  (butenes) 

Butadiene ".' 

Butane. [ 

Ben?en5 '.'...'... 

Toluene '...'.'..... 

Xylenes  (mixed) '....'.'.'... 

0-Xvlene 

PXvlene [.[.ll[["[ 

Naphthalene ]."' 

Methane  (nonammonia  use).. I'll! 
Carbon  black 

Subtotal 240 


Com- 

panies 

Plants 

26 

37 

38 

67 

13 

20 

15 

20 

NA 

NA 

38 

54 

34 

47 

30 

37 

12 

12 

11 

13 

6 

12 

10 

12 

7 

30 

361 


Collection  of  inorganic  raw  mateials' 
Heavy  metals 

Arsenic,  arsenic  trjoxide 1  1 

Cadmium 6  7 

Chromium,   chromale.  sodium/po- 
tassium dicfiromale.chromiCKld.         32  4C 

Lead,  lead  oiide t  19 

Mercury    \  \i 

Halotens: 

Bromine,  methyl  bromide,  ettiylene 

dibromide... 12  16 

Chlorine,  hydrochloric  acid 71  122 

Hydrofluoric  acid 12  22 

Acid  forming- 
Phosphorus,  phosphoric  acid 37  70 

Sulfuric  acid 73  1S8 

Nitricacid.. 46  8$ 

Caustic  tormin{: 

Sodium,  sodium  hydroxida 36  72 

Potassium  hydroxide 10  13 

Other : 

Ammonia GO  94 

Ammonium  nitrate 41  65 

Subtotal 446  805 

ToUl _ >686     >1,1G6 

'  Exclusive  of  fee  on  crude  oil  and  some  imported  petrochemi- 
cal tteostocks  and   norgamc  r2w  malerals. 

:  Souice  Stanford  Research  insttute.  Directory  of  Chemical 
P.oduceis. 

•Since  the  same  company  or  plant  may  (and  often  does) 
p-oduce  more  than  1  petrochemical  feedstock  or  morjamc  raw 
male  lal.  these  totals  overstate  the  actual  number  of  collection 
point,.  Allhou  h  the  abo»e  figures  do  not  explictW  reflect  ap- 
proximately 300  crude  oil  refineries  from  which  the  ol  tee  will  be 
co.lect.'J  many  ol  these  lelmeries  are  part  of  the  same  com- 
panies producing  petrochemical  feedstocks. 

ORGANIC/ INORGANIC   FEE   DISTRIBUTION 
RATIONALE 

The  principle  used  to  distribute  the  fee 
between  petrochemical  feedstock  and  inor- 
ganic material  suppliers  was  that  the  distri- 
bution should  reflect  the  generation  of  haz- 
ardous wastes  Alternative  distribution  sys- 
tems— based  on  production — were  rejected 
because  they  did  not  refiect  hazardous  waste 
generation  AH  data  used  were  weight  cor- 
rected to  eliminate  any  inherent  bias  toward 
the  heavier  Inorganic  elements  due  to  their 
higher  atomic  weights 

In  response  to  the  Resource  Conservation 
and  Recovery  Act  of  1976.  EPA  prepared  a 
study  of  the  17  major  industries  producing 
hazardous  wastes  Wastes  for  8  of  the  17  In- 
dustries (organic  chemicals,  primary  metals, 
electroplating.  Inorganic  chemicals,  petro- 
leum refining,  rubber  and  plastics,  paints  and 
allied  products  and  pharmaceuticals)  repre- 
■■enting  92  percent  of  the  estimated  35  mil- 
lion tons  of  hazardous  wastes  generated  an- 
nually in  the  US  were  characterized  by  the 
study  as  45  percent  organic  and  65  percent 
Inorganic  by  weight.  These  percentages  were 
then  corrected  to  eliminate  the  Inherent  bla* 
toward  the  heavier  Inorganic  elements,  yield- 
ing fee  collection  percentages  of  about  68 
percent  from  organlcs  and  32  percent  from 
inorganics  These  figures  were  rounded  off  to 
2  1  and  produced  the  $200  to  $100  mUlion  fee 
collection  figures. 

SAFEGUARDS 

Like  any  fee  system,  the  proposed  fee 
scheme  may  have  the  potential  for  Inducing 
unintended  or  unreasonable  results  In  cer- 
tain Instances  (eg,  an  inorganic  chemical 
producer  who  uses  petrcx:hemlcal  feedstocks 
and  competes  tigalnst  firms  which  produce 
the  same  product  but  use  a  different  process 
wMch  does  not  u^e  petrochemical  feedstocks 
subject  to  the  fee)  As  a  result,  a  series  of 
saie^uards  have  been  built  into  the  fee  sys- 
tem In  order  to  minimize  Inequities  and  in- 
Intended  adverse  impacts  In  order  to  avoid 
more  than  one  fee  collection  on  any  quantity 
of  oil,'  petrochemical  feedstock,  or  Inorganic 


=  An  exception  is  made  for  crude  oil  which 
Is  refined  and  used  as  a  feedstock.  In  this 
case  the  fee  is  collected  on  the  crude  (for 
oil  spills)  and  on  the  feedstock  (for  hazard- 
ous substance  and  hazardous  waste  relea««) . 
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material,  the  fee  will  only  be  levied  once  on 
a  ^ven  quantity  ot  such  material 

A  second  safeguard  relates  to  the  limit  of 
the  fee  for  any  given  petrochemical  feedstock 
or  Inorganic  material.  To  help  insure  that 
no  serious  dislocations  are  created  by  this 
system,  total  fees  collected  on  feedstocks  and 
Inorganic  materials  are  limited  to  two  per- 
cent of  their  market  price  Any  assessed  firrr. 
which  belie.es  its  fee  is  in  excess  of  the  two 
percent  limit,  may  petition  the  Executive  to 
have  its  fee  lowered  so  as  not  to  exceed  the 
two  percent  cap,  ihus,  aitnough  it  is  possible 
that  some  .^rms  ought  have  to  operate  at  re- 
duced rates  of  profit,  it  is  not  expected  firms 
or  plants  would  actually  be  forced  to  close 
as  a  result  of  this  fee  system 

A  series  of  limits  have  been  included  on 
the  amount  of  funds  which  can  be  raised 
by  the  fee  system.  An  annual  limit  of  $400 
million  Is  the  total  amount  of  fees  which 
may  be  collected  in  any  one  year.  The  total 
annual  limit  is  broken  down  into  categories 
No  more  than  $100  million  may  be  collected 
yearly  on  crude  oil.  $200  million  Is  the  annual 
limit  on  petrochemical  feedstocks,  and  $100 
million  Is  the  annual  limit  for  inorganic  ma- 
terials. Additionally  there  are  per  unit  limits 
for  each  of  these  categories  For  crude  oil 
the  fee  may  not  exceed  three  cents  per 
barrel.  For  petrochemical  feedstocks,  the 
limit  Is  'i  cent  per  pound.  Inorganic  ma- 
terials fees  are  limited  by  a  $2  per  ton  celling. 

Perhaps  the  most  important  safeguard 
is  that  the  per  unit  fe«s  will  be  established 
(within  their  above  described  maximum 
limits)  by  rulemaking.  In  the  rulemaking 
process,  an  economic  analysis  is  required 
by  Executive  Order  to  be  conducted  and  all 
those  affected  by  the  fee  will  be  able  to  par- 
ticipate In  the  development  of  the  fee  before 
It  is  established  by  rule 

The  final  safeguard  Is  of  a  longer  term 
nature.  It  Is  the  mid-course  adjustment 
study  which  will  make  recommendations  to 
Congress  within  four  years  of  enactment  on 
any  needed  revision  of  the  fee  structure 
system.  The  recommendations  will  be  based 
upon  the  study  which  will  focus  both  on  how 
the  fee  has  been  collected  up  to  that  point 
and  on  the  nature  of  the  hazardous  sub- 
stance and  hazardous  waste  release  prob- 
lems The  goal  of  the  mid-course  adjustment 
Is  to  make  any  necessary  changes  to  Insure 
that  the  fee  system  Is  equitable  and  reflects 
the  experience  of  the  fund  relative  to  the 
oroportlon  of  the  annual  disbursements 
funded  by  each  sector  of  the  economy  » 

•  Mr.  MUSKIE.  Mr.  President.  Presi- 
dent Carter  yesterday  announced  a 
maior  new  initiative  in  environmental 
policy.  The  proposal  is  a  very  positive 
step  toward  the  goal  of  eliminating  the 
spread  of  hazardous  contaminants  in 
our  environment.  The  President  should 
be  applauded  for  moving  ahead  in  this 
area. 

In  the  last  vcar  we  have  found  that  the 
problem  of  hazardous  substances  leak- 
ing from  dump  sites  or  spilling  during 
the  normal  use  is  extensive.  Preliminary 
estimates  by  the  Environmental  Protec- 
tion Agencv  indicate  there  are  at  least 
32,000  chemical  dump  sites  in  the  Nation 
with  nerhaps  2.000  of  these  that  need 
Immediate  attention. 

Last  vear  I  introduced  S.  2900,  which 
created  a  fund  to  assist  in  pavment  for 
the  cleanup  of  spUls  of  oU  and  hazard- 
ous substances.  That  legislation  was 
passed  by  the  Senate,  but  did  not  become 
law. 

Two  subcommittees  of  the  Senate  En- 

o>f»T"i^  u*  ^^"^  ^''"^  Worlds  Committee. 

2rli^.?tHr  ^"^l"""  ^'-^''  ^"d  "myself, 
earlier  this  year  began  joint  hearings  on 


the  spread  of  hazardous  substances  in 
the  environment  and  mechanisms  to  deal 
with  that  problem.  We  recently  an- 
nounced a  series  of  joint  hearings  to  be 
held  over  the  next  month  to  explore  leg- 
islative proposals  in  this  area.  We  will 
kick  off  these  hearings  in  testimony  next 
Wednesday,  June  20,  by  inviting  admin- 
istration witnesses  to  explain  their  new 
legislation.  In  Senator  Culver's  state- 
ment elsewhere  in  the  Record,  there  is 
a  listing  of  the  schedule  of  the  joint  ac- 
tivities of  the  two  subcommittees  in  this 
area. 

I  want  to  emphasize  the  cooperative 
effort  that  is  underway  on  this  legisla- 
tion. This  includes  strong  involvement 
and  contributions  on  the  part  of  the  mi- 
nority members  of  the  two  subcommit- 
tees, and  particularly  Senators  Stafford 
and  Chafee.  Environmental  legislation 
has  always  been  a  bipartisan  effort  on 
the  Environment  and  Public  Works  Com- 
mittee and  I  will  do  all  that  I  can  to  see 
that  this  legislation  will  bear  that  same 
mark. 

In  anticipation  of  these  hearings.  Sen- 
ator Culver  and  I  are  jointly  cosponsor- 
ing  the  administration  bill  and  introduc- 
ing it  by  request  today. 

We  are  hoping  to  introduce  our  own 
legislation  in  the  next  few  days  dealing 
only  with  hazardous  substances.  We  hope 
that  this  will  be  legislation  that  a  num- 
ber of  the  members  of  the  Environment 
and  Public  Works  Committee  will  co- 
sponsor.  Based  on  our  experiences  last 
year  with  a  bill  combining  both  oil  and 
hazardous  substances,  we  believe  there 
are  reasons  to  proceed  with  a  bill  deal- 
ing with  hazardous  substances  only. 
That  judgment  could  change,  and  the 
administration  bill  will  be  given  full 
consideration. 

The  administration  proposal  includes 
within  its  coverage  provisions  govern- 
ing oil  spill  liability  and  compensation  in 
addition  to  provisions  governing  hazard- 
ous substance  releases  and  cleanup  of 
abandoned  waste  dump  sites.  The  ad- 
ministration has  already  proposed  legis- 
lation for  oil  spill  liability  and  compen- 
sation. This  legislation.  Senate  bill  953, 
was  introduced  by  request  on  April  10  of 
this  year  and  jointly  referred  to  the 
Committees  on  Commerce,  Science,  and 
Transportation,  and  Environment  and 
Public  Works,  along  with  Senate  bill  684. 
a  bill  covering  liability  and  compensation 
for  the  marine  transportation  of  oil,  in- 
troduced by  Senator  Macnuson. 

The  jurisdictional  accommodation 
embodied  in  those  referrals  is  not  in- 
tended to  be  jeopardized  by  today's  re- 
ferral of  the  new  administration  bill  to 
the  Environment  and  Public  Works  Com- 
mittee. 

If  the  Environment  and  Public  Works 
Committee  reports  legislation  which  in- 
cludes matter  which  is  in  the  jurisdiction 
of  the  Committee  on  Commerce.  Science. 
and  Transportation,  then  we  will  work 
with  the  Commerce  Committee  on  those 
matters  within  their  jurisdiction. 

If  such  arrangements  are  not  mutually 
satisfactory  to  the  two  committees,  then 
consideration  of  a  subsequent  legislative 
referral  may  be  necessary. 

We  will  consult  with  the  Commerce 


Committee  as  we  develop  our  bill  in  order 
to  reduce  the  potential  for  jurisdictional 
conflict,* 


By  Mr.   KENNEDY   (for  himself 

and  Mr.  Tsongas)  : 

S.  1342.  A  bill  to  establish  the  Boston 

Harbor  National  Recreation  Area,  and 

for  other  purposes;  to  the  Committee  on 

Energy  and  Natural  Resources. 

BOSTON    HABROR    NATIONAL    RECREATION    AREA 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  legislation  to  establish  the 
Boston  Harbor  National  Recreation  Area 
in  order  to  encourage  effective  preserva- 
tion and  management  of  the  Boston 
Harbor  area.  Identical  legislation  is  be- 
ing introduced  in  the  House  of  Repre- 
sentatives  by    Congressman   J.   Joseph 

MOAKLEY. 

The  islands  and  resources  of  the  Bos- 
ton Harbor  are  unique  national  assets, 
and  have  played  a  significant  p>art  in  the 
history  of  our  Nation.  The  area  contains 
180  miles  of  unparalleled  shoreline  and 
more  than  30  islands  compromising  some 
1,200  acres  of  land.  More  than  3  million 
people  hve  within  25  miles  of  the  harbor, 
and,  since  1965.  a  concerted  effort  has 
been  made  at  all  levels  of  government  to 
restore  the  harbor  and  its  islands  for 
public  use,  enjoyment,  and  education. 

With  the  establishment  of  the  Massa- 
chusetts Bay  Colony  in  the  early  17th 
century,  the  islands  became  a  center  for 
farming  and  shipbuilding.  In  1713,  the 
first  lighthouse  on  the  continent  was 
built  on  Little  Brewster  Island  which 
stood  until  it  was  destroyed  by  the  re- 
treating British  in  1776.  Fortifications 
from  the  War  of  1812.  World  War  I  and 
World  War  II  still  remain  on  many  of 
the  islands. 

Congressman  Moakley  began  the  ef- 
fort to  preserve  and  protect  the  Boston 
Harbor  Islands  in  the  Massachusetts  Leg- 
islature by  securing  passage  of  State  leg- 
islation to  acquire  the  islands.  The 
Massachusetts  Area  Planning  Cotmcil 
completed  a  comprehensive  study  on  the 
recreational  potential  of  the  islands,  and 
has  proposed  plans  on  how  to  achieve 
revitalization  of  the  harbor. 

Decades  of  neglect  and  misuse  have 
preempted  the  public  use  and  enjoy- 
ment of  one  of  New  England's  finest 
resources.  Recent  action  by  local  public 
officials  and  citizen  groups  has  focused 
attention  on  the  plight  of  the  Boston 
Harbor  and  her  islands,  and  a  number 
of  concrete  steps  have  been  taken.  The 
Environmental  Protection  Agency  and 
the  Commonwealth  of  Massachusetts 
are  involved  in  a  10-year  $800  million 
construction  program  to  improve  the 
pollution  control  facilities  in  and  around 
the  harbor  area.  The  Army  Corps  of 
Engineers  is  completing  a  report  on  a 
$16  million  program  for  the  removal  of 
all  sources  of  floatable  debris  from  the 
Boston  Harbor.  A  number  of  State 
agencies  have  developed  expanded  pro- 
gr:sms  of  security  and  maintenance  on 
some  of  the  islands.  These  efforts  repre- 
sent a  substantial  step  forward  toward 
the  goal  of  returning  the  harbor  and  its 
islands  to  the  people. 

But  much  more  is  needed  if  the  harbor 
area  is  to  be  utilized  to  the  fullest  ex- 
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tent  possible  for  education  and  recrea- 
tion. That  is  why  the  Boston  Harbor 
National  Recreation  Area  is  so  vitally 
important. 

This  legislation  establishes  a  com- 
mission made  up  of  State  and  local  rep- 
resentatives charged  with  the  respon- 
sibility to  develop  a  comprehensive  plan 
for  the  recreation  area.  At  the  present 
time,  at  least  17  agencies  of  Federal, 
State,  and  local  governments  have  ju- 
risdiction over  the  harbor  and  the 
islands.  While  all  of  these  agencies  are 
anxious  to  assist  in  restoring  the  har- 
bor, a  unified  and  coordinated  author- 
ity is  critical  to  avoid  the  piecemeal  ap- 
proach in  addressing  the  problems  of 
the  harbor.  This  bill  will  move  us  toward 
the  goal  of  harmonizing  these  programs 
and  developing  a  comprehensive  plan. 
The  plan  will  provide  for  the  preserva- 
tion of  the  outstanding  natural,  histor- 
ical, esthetic,  and  cultural  features  of 
the  land  and  water  in  the  Boston  Har- 
bor. It  will  also  assure  expanded  public 
access  to  the  harbor  islands. 

As  I  know  mv  colleagues  in  the  Sen- 
ate will  recognize,  there  is  a  national  In- 
terest in  the  Boston  Harbor  Recreation 
Area  because  of  its  location  in  the  dense- 
ly populated  area  of  the  east  coast  where 
the  opportunities  for  the  Federal  Gov- 
ernment to  assist  in  developing  recrea- 
tional facilities  is  so  limited  by  lack  of 
space  and  resources. 

The  Boston  Globe  recently  reported 
the  "rediscovery"  of  Boston  Harbor  and 
new  efforts  to  revive  the  area.  This  leg- 
islation is  a  blueprint  on  which  all 
elected  officials,  government  agencies, 
and  citizens  neighboring  the  harbor  will 
sketch  their  hopes  and  their  plans.  I 
look  forward  to  working  closely  with  all 
of  these  concerned  groups  and  individ- 
uals to  refine  and  perfect  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the  ar- 
ticle in  the  Boston  Globe  together  with 
the  text  of  the  bill,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follo"'<:- 

S.   1342 
Be  it  enacted  by  iiit:  Senate  and  House  of 
Representatives    of    the     United    States    o/ 
America  in  Congress  assembled, 

FINDINGS    AND    STATEMENTS    OF    POLICY 

Section  1.  The  Congress  finds  and  declares 

that — 

(1)  the  Boston  Harbor  area,  including  the 
Boston  Harbor  Islands.  In  the  Common- 
wealth Of  Massachusetts,  possesses  unique 
■scenic,  natural,  cultural,  historic,  and  rec- 
reational values  and  resources: 

(2)  there  is  a  national  interest  In  preserv- 
ing and  enhancing  these  unique  values  and 
resources  for  the  present  and  future  well- 
being  of  the  Nation  and  for  present  and 
future  generations; 

(3)  the  present  State,  regional,  and  local 
authority  and  funding  capabilities  are  In- 
adequate to  Insure  the  preservation  and  en- 
hancement of  the  values  and  resources  of 
the  Boston  Harbor  area,  and  It  Is  In  the  na- 
tional Interest  to  establish  a  new  system  to 
assist  the  Commonwealth  of  Massachusetts, 
regional  agencies,  and  local  governments  to 
preserve  and  manage  the  values  and  re- 
sources of  the  area; 

(4)  the  key  to  more  effective  recreation 
and  conservation  of  the  unique  resources  and 
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values  of  the  Boston  Harbor  area.  Including 
the  Boston  Harbor  Islands,  Is  a  program  en- 
couraging coordinated  action  by  the  Federal 
and  State  Governments  to  assist  local  gov- 
ernments to  administer  sound  management 
policies  regulating  and  guiding  development 
In  the  Boston  Harbor  area  and  on  the  Boston 
Harbor  Islands. 

(5)  such  a  new  system  for  the  protection 
and  management  of  the  values  and  resources 
of  the  Boston  Harbor  area  requires  the  es- 
tablishment by  the  Commonwealth  of  Mas- 
sachtisetts  of  a  Boston  Harbor  Commission 
to  give  effect  to  the  trust  relationship;   and 

(6)  because  expanded  access  to  the  Boston 
Harbor  Islands  Is  crucial  to  the  development 
of  the  Boston  Harbor  area  as  a  recreational 
area  for  the  Nation,  any  plan  for  the  develop- 
ment of  the  Boston  Harbor  National  Rec- 
reation Area  must  Include  provisions  for  ex- 
panded access  to  and  between  the  Boston 
Harbor  Islands.  Including  such  shoreline. 
Island,  and  water  facilities  as  are  needed  to 
encourage  public  visitation  of  the  Islands. 

Sec.  2.  The  purposes  of  this  Act  are  1 1 )  to 
provide  for  the  preservation  of  the  outstand- 
ing natural,  historic,  aesthetic,  and  cultural 
features  and  the  land  and  water  resources 
of  the  Boston  Harbor  area  Including  the 
Boston  Harbor  Islands,  and  (2)  to  provide 
adequate  recreation  facilities  for  the  people 
of  the  Commonwealth  of  Massachusetts  and 
the  Nation. 

Sec  3.  There  Is  hereby  established  the 
Boston  Harbor  National  Recreation  Area 
(hereinafter  In  this  Act  referred  to  as  the 
"recreation  area").  The  boundaries  of  the 
recreation  area  shall  be  Boston  Harbor  to  the 
mean  low  water  line,  from  Winthrop  to  Hull, 
Massachusetts  and  the  Harbor  Islands 

Sec  4.  lai  Within  one  year  after  the  enact- 
ment of  this  Act.  the  Secretary  of  the  In- 
terior (hereinafter  In  this  Act  referred  to  as 
the  "Secretary")  shall  establish  a  Commis- 
sion for  the  purpose  of  preparing  a  plan  for 
the  development,  maintenance,  and  manage- 
ment of  the  recreation  area  (hereinafter 
in  this  Act  referred  to  as  "Commission"). 

(b)  There  Is  authorized  to  be  appropriated 
a  sura  not  to  exceed  $200,000  for  each  fiscal  • 
year  to  prepare  a  plan  for  the  develooment. 
maintenance,  and  management  of  the  Boston 
Harbor  Recreation  Area. 

(c)  The  Commission  shall  be  composed  of 
not  more  than  twenty-seven  members  ap- 
pointed by  the  Secretary  from  recommenda- 
tions of  the  Governor  of  the  Commonwealth 
of  Massachusetts  (hereinafter  In  this  Act 
referred  to  as  the  "Governor")  and  the  chief 
executive  officers  of  such  local  units  of  gov- 
ernment, including  counties  and  municipal- 
ities which  have  Jurisdiction  over  the 
recreation  area.  The  Commission  shall  con- 
sist of  the  following  persons  or  thtlr 
designees: 

1 1 )  Three  members  of  the  Massachusetts 
House  of  Representatives  recommended  by 
the  Speaker: 

(2 )  Two  Massachusetts  State  Senators  rec- 
ommended by  the  President  of  the  Senate; 

(3)  One  representative  from  each  of  the 
following  cities:  Chelsea,  Quincy.  Everett. 
and  Revere  who  shall  be  recommended  by 
the  mayor  of  esich  city; 

(4)  One  representative  each  from  the 
towns  of  Winthrop.  Weymouth,  Hlngham, 
and  Hull  who  shall  be  recommended  by  the 
board  of  selectmen  of  each  town  named: 

(5)  Three  representatives  from  the  City 
of  Boston  who  shall  be  recommended  by  the 
Mayor  of  the  City  of  Boston  At  least  one 
of  these  persons  shall  represent  the  neigh- 
borhoods bordering  the  Boston  Harbor: 

(6)  The  executive  director  of  Massachu- 
setts Port  Authority: 

(7)  The  commissioner  of  the  Metropolitan 
District  Commission: 

(8)  The  Secretary  of  the  Massachusetts 
Department  of  Environmental  Affairs: 

(9)  The   Secretary    of    the    Massachusetts 


Executive  Office  of  Transportation  and  Con- 
struction: 

(10)  The  Director  of  the  Massachusettfi 
Oflace  of  Coastal  Zone  Management: 

(111  Six  persons  recommended  bv  the 
Governor  The  Governor  shall  designate  a 
member  of  the  Commission  to  serve  as 
Chairman. 

(d)  The  Governor  shall  recommend  for 
membership  on  the  Commission  at  least 
three  persons  from  recognized  groups  or  or- 
ganizations whose  prlmarj'  purpose  Is  In  the 
areas  of  conservation  and  historic  preserva- 
tion. All  persons  recommended  shall  have 
Interests  consistent  with  Section  2  of  thto 
Act. 

(e)  The  function  of  the  Commission  shall 
be  to  prepare  a  plan  for  the  development, 
maintenance,  and  management  of  the  Boston 
Harbor  National  Recreation  Area  (herein- 
after In  this  Act  referred  to  as  "the  plan") . 

(f)  The  plan  shall  Include,  but  need  not 
be  limited  to: 

( 1 )  recommendations  for  the  development 
of  public  recreational  facilities,  including 
but  not  limited  to  visitor  centers,  picnic, 
beach,  swimming,  and  camping  facilities; 

(2)  provision  for  the  preservation,  con- 
servation, and  interpretation  of  significant 
natural  a:id  historic  resource  areas: 

(3)  provision  for  expanded  water  access 
to  and  between  the  Boston  Harbor  Islands 
for  the  public,  including  plans  for  such 
shoreline.  Islands,  and  water  faculties  aa 
may  be  necessary  to  provide  frequent  and 
Inexpensive  access  to  the  Islands:  and 

(4)  Identification  of  the  units  of  State  or 
local  government  which  will  be  responsible 
for  implementing  the  plan. 

This  plan  may  not  propose  an  expenditure 
of  Federal  funds  greater  than  $20,000,000  (ex- 
clusive of  funds  available  under  any  exist- 
ing Federal  programs)  to  Implement  the 
plan. 

(g)  The  Secretary  and  the  heads  of  other 
Federal  agencies  shall  cooperate  with  the 
Commission  in  the  formulation  of  the  plan 
upon  the  request  of  the  Commission  and  to 
the  extent  of  available  funds 

(h)(1)  Members  of  the  Commission  who 
are  employees  of  government  shall  serve 
without  additional  compensation  as  such. 
All  other  members  may.  if  the  Commission 
so  votes,  receive  $50  per  diem  when  actually 
engaged  In  the  performance  of  the  duties  of 
the  Commission. 

(2)  The  Secretary  shall  allow  the  reim- 
bursement of  all  Commission  members  for 
necessary  travel  and  subsistence  expenses  In- 
curred by  them  In  the  performance  of  the 
duties  of  the  Commission. 

(1)  Financial  and  administrative  services 
( Including  those  related  to  payment  of  com- 
pensation, budgeting,  accounting,  financial 
reporting,  personnel,  and  procurement)  shall 
be  provided  by  the  Secretary  from  the  funds 
appropriated  to  carry  out  the  provisions  of 
this  Act, 

(J)  The  Commission  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  such 
additional  personnel,  including  experts  and 
professional,  and  for  such  temporary  and 
intermittent  services  as  may  be  necessary  to 
carry  out  their  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949,  and  they  shall  have 
the  power  to  bold  hearings  and  administer 
oaths. 

(k)  The  Commission  shall  act  by  affirma- 
tive vote  of  a  majority  thereof  Vacancies 
shall  be  filled  In  the  same  manner  as  the 
original  appointment. 

(1)  The  Commission,  within  1  year  of  the 
date  on  which  it  is  established,  shall  submit 
Its  plan  to  the  Secretary. 

Sec.  5.  (a)  The  Secretary  shall  within  one 
hundred  and  twenty  days  of  the  date  the 
plan  is  received  by  him  either  approve  or 
disapprove  the  plan. 
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(b)  Tbe  Secretary  shall  approve  the  plaa 
If  he  finds  that — 

(1)  The  Commisaloa  has  afforded  ade- 
qiuite  opportunity  for  public  comment  on 
the  plan,  and  such  comment  was  received 
and  considered  in  the  plan  or  revision  as 
presented  to  him; 

(2)  State  and  local  units  of  government 
Identified  in  the  plan  as  responsible  for  im- 
plemei-ting  any  portion  of  its  provisions  have 
the  necessary  legislative  authority  to  do  so. 
and  the  chief  executive  officers  of  the  State 
and  local  units  of  government  have  indicated 
their  commitment  to  utilize  such  authority 
In  accordance  with  the  program  established 
by  the  Commission; 

(3)  the  plan  will  preserve  the  unique 
scenic,  natural,  cultural,  historic,  and  recre- 
ational values  of  the  Boston  Harbor  area 
including  the  Boston  Harbor  Islands;  and 

(4)  the  plan  Includes  adequate  provisions 
for  expanded  and  sufficient  public  access  to 
and  between  the  Boston  Harbor  Islands. 

(c)  If  the  Secretary  disapproves  the  plan, 
be  shall  advise  the  Commission  of  the  rea- 
sons therefor  and  convey  his  recommenda- 
tions for  revision.  The  revision  may  be  re- 
submitted to  the  Secretary  for  his  approval. 

Id)  Upon  approval  of  the  plan,  the  Secre- 
tary shall  publish  a  notice  thereof  in  the 
Federal  Register  and  shall  transmit  copies  of 
the  plan  together  with  his  comments  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

(e)  No  substantial  revision  to  the  plan 
may  be  made  without  the  approval  of  the 
Secretary. 

Sbc.  6.  Upon  approval  of  the  plan,  the 
Secretary  shall  make  grants  to  the  State  or 
local  units  of  government  identified  in  the 
approved  plan  for  the  recreation  area  as 
having  responsibility  for  Implementing  its 
provisions.  Such  grants  shall  be  made  upon 
application  of  such  State  or  local  units  of 
government,  shall  be  supplemental  to  any 
other  Federal  financial  assistance  for  any 
purp>ose,  and  shall  be  subject  to  such  rea- 
sonable terms  and  conditions  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 
of  this  Act. 

Sec.  7.  There  is  hereby  established  a  spe- 
cial account  In  the  Treasury  of  the  United 
States  for  the  purpose  of  holdln?  moneys  to 
be  used  for  grants,  pursuant  to  Section  6  of 
this  Act.  to  the  State  or  local  units  of  gov- 
ernment. There  shall  be  covered  into  such 
special  account  $20,000,000  from  revenues 
due  and  payable  to  the  United  States  under 
the  Outer  Continental  S>^elf  Lands  Act  or 
under  the  Act  of  June  4.  1820  (41  Stat.  813). 
or  under  both  such  Acts,  which  would  be 
otherwise  credited  to  miscellaneous  receipts 
of  the  Treasurv.  Moneys  covered  Into  the 
account  shall  be  used  only  for  grants  made 
pursuant  to  Section  6  of  this  Act  and  shall  be 
available  for  expenditure  only  when  appro- 
priated   therefor. 

Harbors  ;    Prisknt  I 

(By  Ian  Menzies) 

The  waters  of  Boston  harbor  are  again 
being  used  as  they  should,  A  multi-faceted 
resource,  too  long  ignored,  has  finally  been 
rediscovered. 

For  Instance,  after  a  lapse  of  27  years, 
ferry  boat  service  to  East  Boston  Is  to  start 
again,  beeinnlng  next  Monday 

The  South  Shore  commuter  boat  has  shown 
that  t^ere  is  an  alternative  to  cars,  and  that 
commuter  ferries  are  here  to  stay. 

True,  the  aS-Vnot.  eo-passen^er  Hoverferry. 
which  can  make  three  runs  a  morning,  had  to 
be  withdrawn  from  the  South  Shore  run 
for  a  time  because  of  severe  icing  and  Inad- 
equate docking  facilities  at  the  Hlngham 
terminus,  but  service  was  maintained  with 
the  lOO-foot  catamaran  Freedom 

It  shouldn't  be  foreotten  either  that  in 
the  1978  snowstorm  more  than  1000  people 


came  in  by  ferry  and  600  were  left  standing 
on  the  dock  because  the  ferries  couldn't  cope 
with  the  numbers 

Next  Monday  the  Hoverferry.  which  floats 
on  a  cushion  of  air  while  driven  by  conven- 
tional twin-diesels.  is  scheduled  to  return 
to  the  South  Shore  run.  in  good  time  to  help 
handle  the  expected  rise  in  fair  weather 
riders. 

Another  harbor  development  is  a  proposal 
by  the  National  Park  Service  to  run  a  Free- 
dom Trail  ferry  from  downtown  Boston  to 
Charlestown.  simplifying  and  enhancing  the 
tourist  route  to  the  USS  Constitution  and 
Bunker   Hill. 

And  a  private  entrepreneur  is  thinking 
about  a  tourist  boat  to  run  between  Long 
Wharf  and  the  new  Kennedy  Memorial 
Library,  scheduled  to  open  ivt  Columbia  Point 
this  fall. 

The  state  also  hopes  to  encourage  an  in- 
crease in  water  tax!  service  to  and  between 
the  harbor  islands  this  summer. 

Not  only  are  harbor  waters  being  put  tc 
better  public  use  than  at  anytime  since  the 
early  1930s'  but  concern  for  adequate  public 
access  to  the  harbor  shoreline  is  also  on  the 
rise  as  is  ar.  Interest  in  the  commercial  ex- 
pansion of  the  port  as  a  shipping  and  fish 
processing  center. 

Boston  harbor  has.  It  seems,  finally  de- 
veloped a  constituency.  Recognizing  this,  the 
Boston  Redevelopment  Authority  has  estab- 
lished a  Boston  Harbor  Task  Force  "to  see 
that  future  development  is  carried  out  with- 
in a  framework  that  balances  economic 
growth  with  protection  of  our  environmental 
quality," 

And,  responding  to  some  criticism  that  the 
harbor  could  become  lost  behind  "a  wall  of 
of  affluence"  (hotels,  apartment  towers  and 
restaurants)  BRA  director  Robert  Ryan  said. 
"It  is  not  so  much  a  matter  of  encouraging 
development  as  It  Is  overseeing  and  coordi- 
nating the  many  and  varied  plans  and  pro- 
posals for  Boston's  waterfront" 

That,  precisely.  Is  the  problem,  along  with 
finding  more  public  docking  space  and  re- 
storing and  repairing  existing  wharfs  and 
piers. 

The  trouble  Is  the  BRA  can't  do  this  alone, 
because  the  harbor  is  controlled  by  a  con- 
futing mix  of  federal,  state,  municipal  and 
private  landholders  Even  management  of 
the  Islands  within  Harbor  Islands  Park  is 
divided  among  different  agencies  as  are  some 
ferry  operations. 

All  this  Is  well  known  to  Boston  Harbor 
Associates,  the  most  active  coalition  of  in- 
dividuals and  groups  concerned  about  the 
port 

Harbor  Associates,  through  Its  president. 
Arthur  Lane,  and  director.  John  Ames,  has 
petitioned  the  Legislature  to  set  up  a  com- 
mission to  study  how  the  port  could  best  be 
managed  and  administered. 

.^s  Line  and  Ames  point  out.  harbor  activ- 
ity is  growing  rapidly  but  there  are  enor- 
mous Jurisdictional  problems  (the  city  and 
Massport  can't  even  agree  about  providing 
much  needed  additional  container  space) 
raw  sewa-e  continues  to  fioat  around  the 
harbor,  wharfs  and  piers  are  falling  apart. 
do?k  space  Is  Inadequate  and  public  access 
Is  limited. 

Boston  Harbor  and  the  Port  of  Boston  must 
have  an  overall  coordinating  authority,  with 
decision-making  powers  and  representative 
of  all  major  port  interests.  Including  the 
public  And  from  such  an  authority  should 
come  a  long-range  port  and  harbor  plan. 
Such  authority  would  have  to  be  delegated 
by  the  Legislature 

j»n  exciting  glimpse  of  what  the  harbor 
could  be  is  currently  being  promoted  by  an- 
other harbor  group  the  new  Boston  Educa- 
tional Marine  Exchange  headei  by  architect 
Carl  Koch,  who  developed  Lewis  wharf,  the 
first   major   waterfront  restoration, 

Koch  proposes  wide-scale  use  of  Port  Point 


Channel  as  a  marina,  the  construction  of  « 
breakwater  with  docking  facilities  some  200 
yards  off  Rowes  wharf  and  other  harbor 
improvements. 

The  public  has  done  its  part  to  revive  in- 
terest In  the  port,  as  exemplified  by  the  dedi- 
cated South  Shore  boat  commuters,  but  the 
public  can  only  do  so  much.  Now  it's  time  for 
the  Legislature  and  officialdom  to  do  Ita 
share. 9 


By  Mr.  CRANSTON: 
S.  1343.  A  bill  to  amend  section  45  of 
the  Lanham  Trademark  Act,  title  15, 
United  States  Code,  section  1127,  to  clar- 
ify and  specify  the  intent  of  Congress 
regarding  certain  protections  afforded 
registered  marks,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judi- 
ciary. 

LANHAM    trademark    .*CT    CLARIFICATION 
AMENDMENT    OF    1979 

•  Mr.  CRANSTON,  Mr.  President,  I  am 
introducing  legislation  today  to  clarify 
the  intent  of  Congress  that  the  Lanham 
Trademark  Act  protects  the  design  of  a 
trademark  from  State  or  local  legislation 
or  regulation  which  alters  the  design  of 
a  trademark  in  material  respects. 

I  want  to  make  clear  at  the  outset  that 
my  bill  will  not  interfere  in  any  way 
with  a  community's  right  to  regulate 
signs  and  advertising  for  scenic  or  en- 
vironmental purposes  or  to  prohibit  de- 
ceptive or  misleading  advertising  and 
unfair  competition. 

Section  45  of  the  Lanham  Trademark 
Act  ( 15  U.S.C.  1127 1  currently  states  that 
It  is  the  intent  of  the  act  "to  protect  reg- 
istered marks  used  in  (interstate)  com- 
merce from  interference  by  State,  or  ter- 
ritorial legislation." 

Notwithstanding  this  provision  In  the 
law,  several  States  acting  through  real 
estate  boards  have  issued  regulations 
prohibiting  real  estate  agents  from  dis- 
playing signs  on  which  a  national  fran- 
chise logo  is  printed  in  typeface  larger 
than  the  name  of  the  agent  or  agency. 
Court  challenges  to  this  Infringement  of 
a  registered  trademark  have  been  un- 
successful to  date. 

The  specific  situation  at  hand  involves 
State  regulations  limiting  the  use  of  the 
registered  trademark  of  Centurj-  21,  a 
nationwide  franchisor  of  real  estate 
agents.  The  registered  trademark  of 
Century  21  is  designed  with  the  words 
"Century  21"  printed  In  type  consider- 
ably larger  than  the  name  of  the  local 
franchise  holder.  The  State  regulations 
in  question  force  the  franchise  holder  to 
print  his  name  in  larger  type  and  to  re- 
duce the  size  of  the  type  used  for  the 
trademark  logo. 

The  real  estate  board  regulations  limit- 
ing the  use  of  the  logo  as  designed,  de- 
prives the  franchisee  of  a  competitive 
asset  he  or  she  is  seeking  by  paying  for 
the  right  to  use  the  Century  21  logo  as 
trademarked.  Absent  any  proof  of  abuse 
in  the  marketplace  or  unfair  competition, 
clearly  such  regulations  promulgated  by 
regulatory  boards  which  may  be  indus- 
try-dominated, are  self-serving.  Obvious- 
ly, the  purpose  of  a  trademark  is  to 
secure  to  the  holder  of  the  mark  and  his 
licensees  the  goodwill  of  the  business 
built  up  through  advertising  and  service. 
It  is  not  fair  play  to  deprive  the  trade- 
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mark  holder  of  this  investment  of  money, 
time,  and  effort. 

Furthermore,  such  regulations  have  an 
adverse  effect  on  interstate  commerce. 
The  business  of  1,200  Century  21  fran- 
chise holders  in  California  depend  in  con- 
siderable part,  on  the  display  and  recog- 
nition of  the  Century  21  logo  in  all  of 
the  50  States.  Regulations  in  a  neighbor- 
ing State  diminish  the  value  of  the  logo 
to  California  franchisees  as  surely  as  if 
my  State  limited  the  use  of  the  logo — 
which  it  does  not. 

There  is  no  evidence  that  the  display 
of  the  logo  in  larger  type  than  the  name 
of  the  agency  in  any  way  deceives  the 
consumer.  On  the  contrary  display  of  the 
nationally  known  logo  informs  the  con- 
sumer of  the  type  of  service  he  can  ex- 
pect. 

Such  State  real  estate  board  regula- 
tions, in  my  view,  constitute  an  un- 
reasonable interference  with  free  com- 
mercial speech.  The  restriction  placed  on 
the  design  of  the  logo  is  as  imreasonable 
as  would  be  a  regulation  requiring  the 
masthead  of  a  newspaper  to  be  printed  in 
the  same  size  type  as  the  publisher's 
name. 

Given  the  reluctance  of  the  courts  to 
limit  State  action  regulating  trademarks, 
it  is  necessary  for  Congress  to  express  it- 
self once  more  on  this  matter. 

The  bill  I  am  offering  to  amend  the 
Lanham  Trademark  Act  will  spell  out  the 
intent  of  Congress  that  State  and  local 
governments  may  not  dictate  the  design 
of  a  registered  trademark.  Again.  I  wish 
to  make  absolutely  clear  that  the  bill 
will  not  limit  the  power  of  a  State  or 
community  to  prohibit  the  display  of  ad- 
vertising of  any  kind,  to  limit  the  dimen- 
sions of  signs  or  their  location,  or  pro- 
hibit deceptive  advertising  or  unfair 
competition.  It  is  directed  only  at  unwar- 
ranted interference  with  the  arrange- 
ment and  design  of  a  registered  trade- 
mark. 

A  commimity  will  be  free,  imder  the 
bill,  to  prohibit  advertising  by  real  estate 
agents,  to  limit  the  size  of  real  estate 
agent's  signs,  to  restrict  their  locations, 
and  to  exercise  any  other  reasonable  re- 
straints on  advertising.  But  it  will  not  be 
permitted  to  dictate  the  arrangement  or 
relation  of  the  elements  of  design  of  a 
registered  trademark  as  used  by  licensees 
of  the  trademark  holder. 

I  ask  imanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S. 1343 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  asseTnbled,  That  this 
Act  may  be  cited  as  "The  Lanham  Trademark 
Act  Clarification  Amendment  of  1979". 

Sec.  2.  The  last  paragraph  of  Section  45 
of  the  Lanham  Trademark  Act  (section  1127 
of  title  16.  United  States  Code)  Is  amended 
to  read  as  follows : 

"The  Intent  of  this  Act  Is  to  regulate 
commerce  within  the  control  of  Congress 
by  making  actionable  the  deceptive  and  mis- 
leading use  of  marks  in  such  commerce:  to 
protect  registered  marks  used  in  such  com- 
merce from  interference  by  state,  or  terri- 
torial legUlation  and  regulation;  to  prohibit 
any  state,  territory  or  any  agency  or  political 
subdivision  thereof  from  adopting,  enforc- 
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ing  or  continuing  in  effect  any  law  or  regu- 
lation that  interferes  with  tbe  licensing  of 
any  registered  mark  or  that  requires  that 
additional  trademarks,  service  marks,  trade 
names  or  corporate  names  that  may  be  as- 
sociated with  or  incorporated  into  the  regis- 
tered mark  be  displayed  In  a  manner  dif- 
fering from  the  display  of  such  additional 
trademarks,  service  marks,  trade  names  or 
corporate  names  contemplated  by  the  reg- 
istered mark  as  Indicated  in  the  certificate 
of  registration;  to  protect  persons  engaged 
in  such  commerce  against  unfair  competi- 
tion; to  prevent  fraud  and  deception  in  such 
conmierce  by  the  use  of  reproductions,  copies, 
counterfeits,  or  colorable  imitations  of  reg- 
istered marks;  and  to  provide  rights  and 
remedies  stipulated  by  treaties  and  conven- 
tions respecting  trademarks,  trade  names, 
and  unfair  competition  entered  Into  between 
the  United  States  and  foreign  nations. "• 


By  Mr.  JACKSON  (by  request) : 
S.  1344.  A  bill  to  amend  the  act  of  Oc- 
tober 5,  1966  (80  Stat.  915),  as  amended, 
establishing  a  program  for  the  preserva- 
tion of  additional  historic  properties 
throughout  the  Nation,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  act  of  Oc- 
tober 15,  1966  (80  Stat.  915),  as  amended, 
establishing  a  program  for  the  preserva- 
tion of  additional  historic  properties 
throughout  the  Nation,  and  for  other 
purposes. 

Mr.  President,  this  draft  legislation  was 
submitted  and  recommended  by  the  Ad- 
visory Council  on  Historic  Preservation, 
and  I  ask  imanimous  consent  that  the 
bill  and  the  executive  communication 
which  accompanied  the  proposal  from 
the  chairman  of  the  Advisory  Council  on 
Historic  Preservation  be  printed  in  the 
Record, 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.    1344 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  of  October  15,  1966  (80  Stat.  915).  as 
amended  (16  U.S.C.  470),  is  further  amended 
as  follows: 

(a)  Section  212(a)  is  amended  by  delet- 
ing the  last  sentence  and  Inserting  In  lieu 
thereof  the  sentence  "There  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  such  activities  of  the 
Council  as  may  be  authorized  by  the  Con- 
gress." 

Mat  22,  1979. 

Hon.    WALTER    F,    MONDAi*. 

President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  Is  a  bill 
amending  the  National  Historic  Preservation 
Act  of  1966  to  reauthorize  the  Advisory  Coun- 
cil on  Historic  Preservation.  First  established 
in  1966,  the  Council  Is  now  an  independent 
agency  of  the  Federal  Government  comprised 
of  29  members,  17  ex  officio  and  12  appointed 
by  the  President  from  outside  the  Federal 
Government.  The  Council  Is  responsible  for 
advising  the  President  and  the  Congress  on 
historic  preservation  matters  and  protecting 
designated  historic  resources  whenever  they 
are  threatened  by  Federal,  federally  assisted, 
or  federally  licensed  undertakings. 

We  recommend  that  the  enclosed  bill  be 
referred  to  the  appropriate  Committee  for 
consideration,  and  that  it  t>e  enacted. 


Tbe  CouncU's  current  authorization  as- 
pires at  the  end  of  fiscal  year  19S0  and  enact- 
ment of  the  enclosed  bUl  wUl  ensure  ttt 
continuation  of  the  CouncU  In  fiscal  year 
1981  and  beyond. 

The    Office    of    Management    and    Budget 
advises  that  It  has  no  objection  to  the  enact- 
ment of  this  legislation. 
Sincerely, 

Richard  H.  jENRxm. 

Chairman.^ 


By  Mr.  JAVITS  (for  himself,  Mr. 
Dantorth,  and  Mr.  Mathias)  : 
S.  1345.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax  for  certain  research  and  ex- 
perimental expenditures;  to  the  Com- 
mittee on  Finance. 

INCREMENTAL    TAX    CREDIT    FOB    R.    «    D 

•  Mr.  JAVTTS.  Mr.  President,  the  per- 
formance of  the  U.S.  economy  has 
slipped  materially  in  the  last  decade. 
We  have  lost  an  alarming  measure  of 
the  economic  vigor  and  dynamism  that 
have  been  traditionally  the  basis  for  our 
domestic  prosperity  and  our  ability  to 
compete  in  international  markets.  Pro- 
ductivity growth  of  U.S.  industry  is  lag- 
ging— a  minus  4.6  percent  in  the  first 
quarter  of  this  year — and  U.S.  leader- 
ship in  the  area  of  research  and  develop- 
ment is  being  challenged  aggressively 
by  our  major  trading  partners.  We  can 
no  longer  afford  to  ignore  this  dismal 
state  of  affairs  without  undermining  a 
critical  element  in  our  economic  and 
political  structure.  We  must  begin  to 
mobilize  our  productive  resources  to  re- 
.solve  our  economic  problems  now,  but 
reviving  the  inherent  boldness  and  in- 
genuity that  has  served  us  so  well  In 
the  past. 

Mr.  President,  I  believe  that  vigorously 
and  strategically  channeled  support  of 
scientific  and  technological  research  and 
development  is  vital  to  continued  eco- 
nomic growth  and  job  development  in 
this  country.  What  the  economy  requires 
is  longer  term,  higher  risk  investments 
which  emphasize  technological  iimova- 
tion  in  the  industrial  sector  and  which 
are  implemented  through  private  indus- 
try and  Government  cooperation. 

In  my  judgment,  the  inadequacy  of 
capital  investment  and  the  deteriorating 
performance  in  R.  &  D.  are  among  the 
major  causes  of  the  dismal  productivity 
performance  of  the  United  States  in 
the  decade  of  the  1970's.  Capital  invest- 
ment in  the  United  States  feU  from  10.5 
percent  of  GNP  in  1973  to  a  new  low  of 
9.5  percent  Isist  year.  Meanwhile,  Prance 
and  Germany  are  Investing  proportion- 
ally two  times  as  much,  and  Japan  three 
times  as  much,  as  the  United  States  In 
new  ventiu-es,  new  technology,  and  new 
plant  and  equipment. 

Persistent  inflation  has  reduced  much 
real  profitability,  thereby  eroding  the  ca- 
pacity of  industry  to  Invest  in  new  fa- 
cilities and  equipment  and  m(xlemiza- 
tion.  Real  after-tax  profits  have  grown 
very  slowly  over  the  past  decade.  Also 
some  Government  regulations  have  di- 
verted capital  appropriations  from  goods 
and  productivity-increasing  investments 
to  federally  mandated  environmental 
outlays — thus  simultaneously  limiting 
the  availability  of  internal  corporate 
cash  flows  for  capital  spending  and  In- 
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troduclng  a  higher  degree  of  caution  into 
the  managerial  decisionmaking  process. 

Nowhere  is  this  trend  more  apparent 
than  in  the  area  of  technological  inno- 
vation. 

A  quick  survey  of  R.  k  D.  expenditures 
in  the  United  States  today  pinpoints  a 
number  of  disturbing  trends.  These  are 
reflected  in  the  indicators  the  National 
Science  Foundation  uses  to  measure  the 
state-of-the-art  in  R.  ii  D.:  First,  in- 
vestment as  a  proportion  of  GNP;  sec- 
ond, R.  ti  D.  expenditures  as  a  percent- 
age of  total  Federal  budget  outlays; 
third,  the  number  of  patents  issued  to 
U.S.  citizens:  and  fourth,  the  number 
of  scientists  engaged  in  R.  &  D.  per  10,000 
population.  All  of  these  indicators  are 
pointing  downward. 

Expenditures  on  R.  &  D.  as  a  fraction 
of  GNP  have  declined  from  a  high  of  3 
percent  in  1964  to  2.25  percent  in  1976. 
Federal  R.  L  D.  funds  as  a  fraction  of 
total  Federal  budget  outlays  also  have 
slipped,  from  a  high  of  13  percent  in 
1965  to  an  estimated  6  percent  in  1976. 
The  number  of  U.S.  patents  granted  to 
U.S.  Inventors  reached  a  peak  in  1971 
and  has  declined  by  21  percent  since 
then.  And  the  number  of  U.S.  scientists 
and  engineers  engaged  in  R.  &  D.  fell  in 
the  period  between  1969  and  1971  and 
has  remained  constant  ever  since. 

Perhaps  even  more  disturbing  is  the 
recent  poor  trade  performance  of  the 
United  States  in  R.  t  D.-intensive  man- 
ufactured products.  Surpluses  in  this 
produce  category  historically  have 
played  an  extremely  important  role  in 
maintaining  an  overall  favorable  bal- 
ance of  trade.  However,  as  our  major 
trading  partners  have  stepped  up  their 
R.  ti  D.  funding  effort,  we  are  no  longer 
able  to  offset  our  imports  of  low-tech- 
nology-intensive products.  While  Ja- 
pan's surplus  in  manufactured  products 
topped  off  at  $63  billion  in  1978,  followed 
in  second  place  by  West  Germany's  sur- 
plus of  $49  billion,  the  United  States  re- 
corded a  record  trade  deficit  in  manu- 
factures of  $9.5  billion.  How  can  we 
expect  realistically  to  sustain  our  pres- 
ent standard  of  living  if  this  perform- 
ance continues  and  how  can  we  begin 
to  work  to  reverse  these  trends? 

Federal  funding  of  R.  t  d.  in  the 
United  States,  especially  in  basic  re- 
search, has  dropped  off  in  real  terms, 
and  Federal  efforts  to  foster  technologi- 
cal change  through  support  of  R.  &  D 
in  the  private  sector  have  met  with  only 
limited  success.  At  the  same  time  pri- 
vate research  managers,  pressured  to 
perform  in  the  age  of  "the  bottom  Une  " 
report  a  heavy  shift  in  emphasis  to 
lower-risk,  shorter-term  projects  de- 
signed to  improve  existing  product  lines 
or  to  comply  with  growing  regulatory 
requirements.  Rather  than  take  the  risk 
n«f-!??"'"^"l*  Investment,  private  firms 
prefer  to  seek  alternative  investment  op- 
portunities and  cut  back  on  R  &  D  ex- 
Pf"^"""?-  ^  Reginald  Jones,  chair- 
man of  the  Board  of  General  Electric 
nas  observed  so  perceptively,  the  US* 
bus  nessman  is  being  encouraged  'to 
"think  small  and  play  It  safe  " 


If  we  dare  to  look  into  the  future, 
knowing  as  we  do  that  private  Investors 
tend  to  cut  back  on  investment  in 
longer-term  payoff  projects  during  times 
of  slackening  growth — such  as  those  an- 
ticipated for  late  1979  and  into  1980— 
then  the  urgency  is  even  greater  at  this 
time  for  a  full-scale  major  initiative 
directed  at  promoting  productive  invest- 
ment in  R.  it  D. 

B.    it    D     TAX    CREDIT 

Mr.  President,  the  bill  I  am  introduc- 
ing today,  and  which  Senators  Danforth 
and  Mathias  are  cosponsoring,  is  one  of 
a  series  of  legislative  proposals  that  I  am 
developing  to  stimulate  real  economic 
growth  through  technological  inova- 
tion.  I  am  already  a  cosponsor  of  a  bill 
which  Senator  D.anforth  introduced  last 
month  to  provide  a  25-percent  tax  credit 
for  contributions  to  universities  engaged 
m  basic  research. 

My  bill  would  take  a  very  direct  ap- 
proach in  creating  an  incentive  for  in- 
creased research  and  development  in  the 
United  States.  It  would  provide  corporate 
taxpayers  with  a  credit  against  tax  lia- 
bility equal  to  25  percent  of  the  increase 
in  qualified  research  and  experimental 
expenditures  made  during  the  tax  year, 
compared   with   the   previous   year. 

To  be  eligible  for  the  25-percent  tax 
credit,  the  expenditure  would  have  to 
qualify  under  the  definition  of  research 
and  experimental  expenditures  In  section 
174  of  the  Code.  This  would  exclude  ex- 
penditures related  to  the  social  sciences 
and  the  humanities.  And.  in  order  to  in- 
sure that  there  is  a  sufficient  incentive 
to  increase  R.  &.  D.  spending  and  to  avoid 
windfall  gains  for  companies  which  pres- 
ently make  such  expenditures,  the  tax 
credit  would  apply  only  to  R.  &  D.  spend- 
ing in  excess  of  102  percent  of  the  pre- 
vious years  spending.  Absent  this  thresh- 
old, we  carmot  be  sure  the  tax  credit 
contains  the  appropriate  incentives  for 
measured  R.  &  D.  spending.  Thus,  if  a 
company  had  spent  $30  million  on  R.  &  D. 
in  1979  and  $33  million  in  1980,  a  10-per- 
cent gain,  it  would  qualify  for  a  tax  credit 
equal    to    25    percent    of    $2,400,000    or 

seoj.ooo. 

I  am  also  proposing  an  upper  limit  of 
150  percent  of  the  previous  year's  R.  &  D. 
expenditures  so  as  to  dissuade  corpora- 
tions from  stop-and-go  investment  pol- 
icies and  to  encourage  gradual  long-term 
Increases  that  can  have  maximum  benefit 
in  the  revitalization  of  technological  in- 
novation in  the  private  sector. 

Mr.  President.  I  know  my  colleagues 
on  the  Finance  Committee  will  study  this 
bill  very  carefully  and  look  forward  to 
our  close  cooperation  In  the  coming 
months. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1345 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled,  That  (a) 
subpart  A  of  part  IV  of  subcliapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 


1954  (relating  to  credits  allowable)  la 
amended  by  Inserting  before  section  45  the 
following  new  section : 

•Sec.  44D.  CaEDrr  for  Research  and  Experi- 
mental Expenditures. 
"(a)  In  General. — There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  25  percent  of  the  qualified  research  and 
experimental  expenditures  paid  or  Incurred 
by  the  taxpayer  during  the  taxable  vear  In 
connection  with  his  trade  or  business. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"  ( 1 )  Qualified  research  and  experimentai, 
EXPENDrruREs. — The  term  "qualified  research 
and  experimental  expenditures'  means  the 
research  and  experimentai  expenditures  of 
the  taxpayer  for  the  taxable  year  which  ex- 
ceed 102  percent  but  which  do  not  exceed 
10  percent  of  such  expenditures  for  the  pre- 
ceding taxable  year. 

"(2)  Research  and  experimental  expen- 
ditures.— The  term  'research  and  experimen- 
tal expenditures'  means  research  or  experl- 
mental  expenditures  with  respect  to  which  a 
deduction  Is  allowable  under  section  174, 
other  than  expenditures  related  to  research 
or  experimentation  In  the  social  sciences  or 
the  humanities. 

"(c)  Application  WrrH  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  Imposed  by  this  chapter  reduced  by 
the  sum  of  the  credits  allowable  under  a 
section  of  this  part  having  a  lower  number 
of  letter  designation  than  this  section,  other 
than  the  credits  allowable  by  sections  31, 
39,  and  43. 

"(d)  Carryback  and  Carryover  or  Unused 
Credit. — 

"(1)  Allowance  of  credit. — If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  subsection  (c)  for  such  taxable 
year  (hereinafter  In  this  subsection  referred 
to  as  the  'unused  credit  year"),  such  excess 
shall  be — 

"(A)  a  research  and  experimentai  credit 
carryback  to  each  of  the  3  taxable  years  pre- 
ceding the  unused  credit  year,  and 

"(B)  a  research  and  experimental  credit 
carryover  to  each  of  the  7  taxable  years 
following  the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years.  If 
any  portion  of  such  excess  Is  a  carryback  to 
a  taxable  year  beginning  before  January  1, 
1980,  this  section  shall  be  deemed  to  have 
been  In  effect  for  such  taxable  year  for 
purposes  of  allowing  such  carryback  as  a 
credit  under  this  section.  The  entire  amount 
of  the  unused  credit  for  an  unused  credit 
year  shall  be  carried  to  the  earliest  of  the 
10  taxable  years  to  which  (by  reason  of 
subparagraphs  (A)  and  (B) )  such  credit 
may  be  carried,  and  then  to  each  of  the 
other  9  taxable  years  to  the  extent  that,  be- 
cause of  the  limitation  contained  In  para- 
graph (2),  such  unused  credit  may  not  be 
added  for  a  prior  taxable  year  to  which  such 
unused   credit   mav   be   carried. 

"(2)  Limitation. — The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsection 
(c)  for  such  taxable  year  exceeds  the  sum 
of— 

"(A)  the  credit  allowable  under  this  sec- 
tion for  such  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year.'" 
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(b)  The  table  of  sectlona  for  such  subpart 
Is  amended  by  inaerUng  before  tbe  Item  re- 
lating to  section  46  the  foUowlng  new  item: 
"Sxc.   44D.  Credit  tar  research  and  experi- 
mental expendlttirea.". 

(c)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44C"  and  In- 
serting in  Ueu  thereof  ".  44C  and  44I>"*. 

(d)(1)(A)  Section  383  of  such  Code  (re- 
lating to  special  Umltations  on  imuaed  in- 
vestments credits,  work  incentive  program 
credits,  foreign  taxes,  and  capital  losses) .  as 
In  effect  for  taxable  years  beginning  after 
June  30,  1980,  is  amended  by  inserting  "to 
any  unused  research  and  experimental  credit 
of  tbe  corporation  under  section  44D(d)." 
before  "to  any  unused  Investment  credit". 

(B)  The  heading  of  section  383  is  amended 
to  read  as  follows : 

"Sec.   383.  Spxcial  Limitations  on  Cdtain 
Unused  Credits.". 

(2)  (A)  Section  383  of  such  Code  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  tbe  Telx  Reform  Act  of  1976)  is 
amended  by  Inserting  "to  any  research  and 
experimented  credit  of  tbe  corporation  which 
could  otherwise  be  carried  forward  under  sec- 
tion 44D,"  before  "to  any  imused  Investment 
credit". 

(B)   The  heading  of  section  383  (as  so  in 
effect  is  amended  to  read  as  follows: 
"Sec.   383.  Special  Ltmitations  on  Certain 
Unused  Credits.". 

(3)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  of  such  Code  is  tunend- 
ed  by  striking  out  the  item  relating  to  sec- 
tion 383  and  inserting  in  Ueu  thereof  the 
following: 

"Sbc.  383.  Special  limitations  on  certain  un- 
used credits.". 
(e)  (1)  Section  6611(d)  (4)  (C)  of  such  Code 
(relating  to  limitations  on  credit  or  refund) 
Is  amended  by  inserting  "research  and  experi- 
mental credit  carrybsujk,"  before  "and  new 
employee". 

(2)  Section  6411  of  such  Code  (relating  to 
quick  refunds  in  respect  of  tentative  carry- 
back adjustments)  is  amended — 

(A)  by  striking  out  "or  unused  new  em- 
ployee credit"  each  place  it  appears  in  such 
section  and  Inserting  In  lieu  thereof  "unused 
new  employee  credit,  or  unused  research  and 
experimental  credit", 

(B)  by  Inserting  after  "section  172(b),"  In 
the  first  sentence  of  subsection  (a)  "by  a  re- 
search and  experimental  credit  carryback 
provided  In  section  44D(d),", 

(C)  by  striking  out  "or  a  new  employee 
credit  carryback  from"  in  the  second  sentence 
of  subsection  (a)  and  inserting  in  lieu  there- 
of ",  a  new  employee  credit  carryback  from, 
or  a  research  and  experimental  credit  carry- 
back from",  and 

(D)  by  striking  out  "work  incentive  pro- 
gram carryback)"  in  the  second  sentence  of 
subsection  (a)  and  inserting  in  Ueu  thereof 
"work  incentive  program  carryback,  or.  In 
the  case  of  a  research  and  experimental  credit 
carryback,  to  an  investment  credit  carry- 
back, a  work  incentive  program  carryback,  or 
a  new  employee  credit  caryback)". 

(3)  Section  6501  (m)  of  such  Code  (relat- 
ing to  tentative  carryback  adjustment  assess- 
ment period)  is  amended  by  striking  out 
"or  a  new  employee  credit  carryback"  and 
Inserting  In  lieu  thereof  "a  new  employee 
credit  carryback,  or  a  research  and  experi- 
mental credit  carryback". 

(4)  Paragraph  (3)  of  section  56(c)  of  such 
Code  (relating  to  credits  against  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations) Is  amended  by  redesignating  sub- 
paragraph (D)  as  (E)  and  inserting  after 
subparagraph  (C)  the  following  new  bub- 
paragraph : 


"(D)  Research  and  experimental  credit. — 
For  purposes  of  determining  under  section 
44D(d)  tbe  amount  of  any  research  and  ex- 
perimental credit  carryback  or  carryover  to 
any  other  taxable  year,  tbe  amount  of  tbe 
limitation  under  section  44D(d)  (2)  for  the 
current  taxable  year  shall  be  deemed  to  be — 

"(1)  the  amount  of  the  credit  allowable 
under  section  44D  for  the  current  taxable 
year  without  regard  to  this  subparagraph, 
reduced  by 

"(11)    the  amount  equal  to  tbe  lesser  of 

(I)  the  amount  of  tbe  credit  allowable  under 
section  44D  for  the  current  taxable  year 
without  regard  to  this  subparagraph,  or  (II) 
the  net  tax  Imposed  by  this  section  for  the 
current  taxable  year  reduced  by  the  sum  of 
the  amounts  of  reduction  described  in  clause 

(II)  of  subparagraphs  (A),  (B),  and  (C).". 
Sec.  2.  Tbe  amendments  made  by  this  Act 

shall  apply  to  taxable  years  beginning  after 
December  31,   i979.» 


By  Mr.  STONE  (for  himiself,  Mr. 
Young.     Mr.     Magnttson.     Mr. 
BuRDicK,     Mr.     Jackson.     Mr. 
Javits.  Mr.  Kennedy,  Mr.  Mc- 
GovERN.  Mr.  Leahy.  Mr.  Ran- 
dolph, and  Mr.  Stafford)  : 
S.   1346.  A  bill  to  amend  the  Pood 
Stamp  Act  of  1977  to  eliminate  certain 
restrictions  on  excess  shelter   expense 
deductions  with  respect  to  households 
that  contain  a  member  who  is  60  years 
of  age  or  over  or  who  receives  benefits 
under  title  XVI  of  the  Social  Security 
Act  and  to  allow  a  deduction  for  certain 
medical  expenses  in  the  computation  of 
the  income  for  these  families;   to  the 
Committee    on    Agriculture.    Nutrition, 
and  Forestry. 

ELDERLY     AND     DISABLED     FOOD     STAMP     AMEND- 
MENTS   OF    197B 

0  Mr.  STONE.  Mr.  President,  today  I 
am  introducing  the  Elderly  and  Disabled 
Pood  Stamp  Amendments  of  1979. 1  have 
previously  introduced  S.  928  to  remedy 
some  of  the  drastic  consequences  being 
experienced  by  the  elderly  and  SSI  re- 
cipients who  participate  in  the  food 
stamp  program  as  a  result  of  implemen- 
tation of  the  Food  Stamp  Act  of  1977. 
The  bill  I  am  introducing  today  com- 
bines the  best  aspects  of  S.  928  with  the 
provisions  of  S.  1060  that  has  been  in- 
troduced by  my  senior  colleague  from 
Florida,  Senator  Chiles. 

On  June  1,  1979,  I  chaired  a  field 
hearing  of  the  Subcommittee  on  Nutri- 
tion in  Miami  Beach  at  which  I  heard, 
firsthand,  about  the  effect  of  the  1977 
law  on  elderly  and  disabled  households. 
It  is  one  thing  to  read  statistics  in  cold 
black  and  white,  and  quite  another  to 
see  recipients  face -to- face.  It  is  only 
through  an  experience  such  as  this  that 
one  can  fully  imderstand  that  we  are 
talking  about  people  and  not  numbers. 
This  experience,  plus  conversations  I 
have  had  since  that  hearing,  have  con- 
vinced me  that  S.  928  does  not  go  far 
enough,  and  that  minor  changes  In  that 
bill  will  substantially  improve  it.  Ttiose 
improvements  are  contained  in  the  bill 

1  am  introducing  today. 

When  Senator  Talmadge  introduced 
S.  1309  to  increase  the  authorization  for 
appropriations  for  the  1979  food  stamp 
program,  he  rightfully  described  it  as 
emergency  legislation.  However,  S.  1309 
only  addresses  one  of  the  two  emergen- 


cies in  tbe  food  stamp  program.  There 
can  be  little  doubt  that  it  would  be  ex- 
tremely serious  if  through  congressional 
inaction  food  stamp  recipients  had  to 
have  their  already  scant  allotments  fur- 
ther reduced.  But  I  also  believe  that  it 
is  equally  disastrous  when  elderly  and 
disabled  food  stamp  recipients  must 
choose  between  needed  medication  and 
food,  when  elderly  people  have  to  sur- 
vive on  a  few  slices  of  bread,  when  these 
same  people  run  out  of  food  stamps  by 
the  third  week  of  the  month,  and  when 
elderly  people  are  arrested  for  stealing 
needed  food.  These  are  not  hypotheti- 
cal examples,  these  are  the  situations 
that  real  people  are  currently  confront- 
ed with.  These  intolerable  situations 
must  be  remedied  and  they  must  be 
remedied  now,  not  at  some  indetermi- 
nate point  in  the  future. 

My  original  bill  would  have  allowed 
households  comprised  exclusively  of  el- 
derly and  SSI  recipients  to  have  an  un- 
limited excess  shelter  expense  deduction 
for  the  actual  amount  of  their  shelter 
expenses  that  exceed  50  percent  of  their 
program  income  and  a  medical  expense 
deduction  for  their  actual  medical  ex- 
penses in  excess  of  the  food  stamp  pro- 
gram's standard  deduction,  wtiich  will 
be  $70  per  month  beginning  July  1,  1979. 
Two  pertinent  points  have  been  dis- 
closed to  me  that  have  convinced  me  to 
change  my  original  position. 

By  limiting  these  deductions  to 
"households  comprised  exclusi%'ely  of" 
elderly  and  SSI  recipient  members,  the 
legislation  could  encourage  the  breakup 
of  household  units.  Elderly  parents  could 
be  forced  to  move  out  from  their  chil- 
dren and  SSI  recipients  forced  to  iso- 
late themselves  from  their  loved  ones. 
This  was  certainly  not  my  Intent.  The 
bill  I  am  introducing  today  would  make 
these  deductions  available  to  all  house- 
holds "containing"  an  elderly  or  SSI 
recipient  member  and  would  therefore 
remove  any  potential  encouragement  to 
household  dissolution. 

I  have  also  been  convinced  that  the 
trigger  point  that  would  activate  the  ex- 
cess medical  expense  deduction  should 
not  be  set  at  a  level  that  would  only 
cover  catastrophic  or  unusual  medicaJ 
expense  of  the  elderly  and  the  disabled 
Therefore,  the  bill  that  I  am  introducing 
today  would  establish  this  trigger  point 
at  $35  per  month.  This  trigger  point 
would  be  indexed  for  future  periods  on 
the  same  formula  that  is  used  for  the 
standard  deduction  in  the  food  stamp 
program.  I  am  also  including  the  defini- 
tion of  allowable  medical  expenses  that 
Senator  Chiles  included  in  S.  1060 

It  has  becwne  abundantly  clear  that 
elderly  and  disabled  food  stamp  recipi- 
ents in  all  parts  of  the  country  are  suf- 
fering under  the  new  food  stamp  pro- 
gram. Various  bills  have  been  introduced 
in  the  Senate  to  address  these  problems. 
I  firmly  believe  that  the  bill  I  am  intro- 
ducing today  would  insure  a  measure  of 
relief  for  those  most  in  need.  It  may  not 
be  the  complete  solution  but  it  is  a  step 
in  the  right  direction.  The  other  alter- 
natives can,  and  I  am  confident  will,  be 
considered  by  tbe  Conunittee  on  Agricul- 
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ture.  Nutrition,  and  Forestry  later  this 
year. 

I  am  well  aware  of  the  mood  of  fiscal 
responsibility  that  is  sweeping  the  coun- 
try. As  my  coUeagues  know,  I  am  a  char- 
ter member  of  the  S.O.B.'s  (Save  Our 
Bucks) .  However,  fiscal  responsibility 
should  not  be  equated  with  insensitivity 
to  human  suffering  or  need.  The  bill  that 
I  am  introducing  today  is  a  modest  pro- 
posal, and  its  cost  is  less  than  one  per- 
cent of  the  cost  of  the  food  stamp  pro- 
gram' This  small  expenditure  will  reap 
relief  for  those  people  who  are  least  able 
to  cope  with  the  increasing  demands  on 
their  ever-shrinking  dollars. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  Important  legislation  and  to 
aid  in  insuring  its  expeditious  approval 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1346 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Elderly  and  Dis- 
abled Food  Stamp  Amendments  of  1979". 

Sec.  2.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  is  amended  by — 

( 1 )  Inserting  In  the  fourth  sentence  after 
"Households"  the  following:  ",  other  than 
those  households  containing  a  member  who 
Is  sixty  years  of  age  or  over  or  who  receives 
supplemental  security  income  benefits  under 
title  XVI  of  the  Social  Security  Act.";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Households  containing  a 
member  who  Is  sixty  years  of  age  or  over  or 
who  receives  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  shall  also  be  entitled  to  (1)  an  ex- 
cess medical  expense  deduction  for  that  por- 
Uon  of  the  actual  cost  of  allowable  medical 
expenses,  exclusive  of  special  diets,  that  ex- 
ceed $35  a  month,  which  shall,  starting  on 
July  1,  1979.  be  adjusted  every  July  i  and 
January  1  to  the  nearest  »5  to  refiect  changes 
m  the  Consumer  Price  Index  published  by 
the  Bureau  of  Labor.  Statistics  of  the  De- 
partment of  Labor  for  items  other  than  food 
for  the  six  months  ending  the  preceding 
March  31  and  September  30,  respectively.  (2) 
a  dependent  care  deduction,  the  maximum 
allowable  level  of  which  shall  be  the  same 
as  that  for  the  excess  shelter  expense  deduc- 
tion conUlned  in  clause  (2)  of  the  preced- 
ing sentence,  for  the  actual  cost  of  payments 
necessary  for  the  care  of  a  dependent  re- 
gardless of  the  dependent's  age,  when  su-' 
care  enables  a  household  member  to  accept 
or  continue  employment,  or  training  or  edu- 
cation which  Is  preparatory  for  employment 
and  (3)  an  excess  shelter  expense  deduction 
to  the  extent  that  the  monthly  amount  ex- 
pended by  a  household  for  shelter  exceeds 

^^r,tSl°'^'^  '^"'*  ^°  ^  P«^  centum  of 
monthly  household  income  after  all  other 
applicable  deductions  have  been  allowed  ' 

1977  is  amended  by  adding  at  the  end  thereof 
a  new  suboectlon  (q)  as  follows- 
n»vmir,fM!'?'"5  medical  expenses'  means 
P*7™«f,f  "?****  ^°'  (1>  '»«»lc*J  »nd  dental 
n^rJ^V  ^/»P»t*l'»"°n  or  nursing  care 
(including  hospiuuzatlon   or   nursing   care 

Sir'TaS?^"^  "^  -"  "  househllS  mem! 
ber  lmme<Uately  prior  to  entering  a  hosnltal 

?L.S°«  .*'°"*'-  '3'  prescription  dmS 
m^dlca^  IT"'''  ""  over-the-countf? 
S^cal  nr Jm?  ^'^''^  "y  a  certified 
nl^„  ..'^  *^""''°"'  «)  health  and  hos- 
oi^S°°  P^""^  Payments  (excluding  cosl 
Of  health  and  accident  or  income  malnte 


nance  policies),  (5)  medicare  payments,  (6i 
costs  of  dentures,  hearing  aids,  and  pros- 
thetics (Including  costs  of  securing  and 
maintaining  a  seeing  eye  dog).  (7)  eyeglasses 
prescribed  by  a  physician  skilled  In  eye 
disease  or  by  an  optometrist,  (8)  reasonable 
costs  of  transportation  necessary  to  secure 
medical  treatment  or  services,  and  (9)  costs 
of  maintaining  an  attendant,  homemaker, 
home  health  aide,  housekeeper,  or  child  care 
services  due  to  age.  Infirmity,  or  Illness." 
Sec.  4.  The  amendments  made  by  sections 
2  and  3  of  this  Act  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  after 
the   date   of   the   enactment   of   this   Act.0 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Proxmire)  : 
S.  1347.  A  bill  to  provide  improved  con- 
sumer services  and  to  strengthen  the 
ability  of  financial  institutions  to  adjust 
to  changing  economic  conditions;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

DEPOSrrORT  INSTmjTlONS  DERECT7LATION  ACT  OF 
1979 

•  Mr.  CRANSTON.  Mr.  President,  today 
Senator  Proxmire  and  I  introduced  the 
Depository  Institutions  Deregulation  Act 
of  1979,  a  bill  to  provide  improved  con- 
sumer services  and  to  strengthen  the 
ability  of  financial  Institutions  to  adjust 
to  changing  economic  conditions. 

The  1970's  have  been  a  time  of  con- 
siderable economic  turmoil  and  change 
for  the  financial  industry.  Increased 
competition  in  the  marketplace,  inflation 
and  high  interest  rates  have  fueled  the 
growth  of  nondepository  institutions'  fi- 
nancial services.  Commercial  banks,  to 
keep  their  deposits,  have  devised  various 
techniques  for  evading  the  prohibition  on 
payment  of  interest  on  demand  deposits; 
for  the  individual,  the  use  of  the  credit 
card  has  led  to  a  demand  for  instant  ac- 
cess to  funds  and  more  fiexible  accounts 
from  financial  institutions.  For  example, 
as  of  AprU  25,  1979.  about  6  months  after 
automatic  funds  transfer  services  were 
initiated,  total  automatic  transfer  ac- 
count balances  totaled  some  $6.4  billion. 
At  the  close  of  1978  there  were  about 
800.000  sharedraft  accounts  totaling  $720 
million  in  approximately  740  Federal 
credit  unions.  About  200  federally  char- 
tered savings  and  loan  associations  had 
been  approved  to  operate  remote  service 
units  accessing  $2.6  billion  in  savings  de- 
posits. The  rapid  growth  in  these  serv- 
ices have  permitted  depositors  to  receive 
a  form  of  interest  on  their  checking  ac- 
counts without  legislative  action  by  Con- 
gress. 

Simultaneously,  in  1972,  State  char- 
tered savings  banks  in  Massachusetts  and 
New  Hampshire  began  offering  NOW  ac- 
counts. NOW  accounts— an  interest 
bearing  checking  account — were  extend- 
ed to  all  of  New  England  in  1976  and 
then  to  New  York  in  late  1978  by  Con- 
gress, to  remedy  the  competitive  im- 
balance in  favor  of  State  chartered  thrift 
institutions. 

In  1974,  the  first  remote  service  units 
were  installed  in  supermarkets  allowing 
customers  to  make  deposits  or  with- 
drawals from  savings  accounts  and  the 
first  sharedrafts  accounts  in  credit  un- 
ions began.  Telephone  transfer  accounts 
were  authorized  for  commercial  banks 
in  1975,  and  In  1978  commercial  banks 


and  mutual  savings  banks  were  author- 
ized to  transfer  funds  automatically 
from  savings  to  checking  accounts.  In 
1978,  the  financial  regulators  created  a 
high  interest  rate  money  market  certi- 
ficate that  has  had  broad  consumer  ap- 
peal. In  1979.  a  series  of  regulatory 
changes  that  will  help  the  small  saver 
obtain  a  higher  rate  of  return  on  their 
deposits  including  new  higher  interest 
rate  certificates,  the  removal  of  the 
minimum  denomination  requirement  on 
all  but  the  money  market  certificate,  and 
increase  of  the  passbook  interest  rate 
from  5 ''4  percent  to  5 'a  percent  were 
implemented  by  regulation. 

These  legislative,  regulatory,  and  mar- 
ket place  occurrences  have  sensitized  the 
consumers  to  interest  rate  levels  in  ad- 
dition to  being  beneficial  to  consumer 
needs.  These  events  have  increased  the 
demands  by  consumers  for  a  higher  rate 
of  return  on  their  savings  deposits  while 
at  the  same  time,  eroding  the  prohibition 
in  the  Banking  Act  of  1933  against  the 
payment  of  interest  on  demand  deposits. 
On  April  20,   1979,  the  U.S.  court  of 
appeals  ruled  that  automatic  transfers 
of   deposits   from   interest   bearing  ac- 
counts to  noninterest  bearing  demand 
accounts  in  commercial  banks  and  sav- 
ings banks ;  the  withdrawal  of  funds  from 
an  interest  bearing  savings  deposits  ac- 
count by  a  device  functionally  equivalent 
to  a  check  such  as  a  remote  service  unit 
operated  by  savings  and  loan  associa- 
tions:   and   withdrawal   of   funds   from 
share  accounts  in  Federal  credit  unions 
though  the  use  of  drafts  were  illegal  un- 
der the  existing  law  that  prohibits  the 
payment  of  interest  on  demand  deposits. 
The  court  stayed  the  effective  date  of  its 
ruling  until  January  1,  1980,  indicating 
that  Congress  should  act  on  this  matter. 
It  is  in  th's  heated  environment  domi- 
nated by  critical  issues  facing  our  finan- 
cial system,  that  Senator  Proxmire  and 
I  come  together  to  introduce  compre- 
hensive legislation   that  hopefully  will 
address  some  of  these  concerns.  Finan- 
cial reform  is  needed  to  permit  deposi- 
tory instltufons  to  effectively  compete 
for  funds  and  thereby  avoid  dlsinter- 
mediation  when  interest  rates   rise  in 
addition  to  paying  a  fairer  return  to  the 
small   saver.    Disintermediation    occurs 
because  interest  rates  in  the  open  mar- 
ket rise  above  rates  that  depository  in- 
stitutions are  allowed  to  pay  on  time 
and  savings  deposits.  The  result  is  an 
unstable  flow  of  funds  into  sectors  of 
the  economy,  such  as  housing,  that  rely 
on  depository  institutions  to  meet  their 
credit  needs. 

Our  bill,  the  Depository  Institutions 
Deregulation  Act  would  first  address  the 
problem  created  by  the  court  of  appeals 
ruling.  It  will  remove  the  prohibition 
against  interest-bearing  checking  ac- 
counts— NOW  accounts — nationwide  for 
individuals  and  nonprofit,  or  charitable 
groups.  NOW  accounts  could  then  be 
offered  by  all  depository  institutions.  A 
similar  authority  is  authorized  for  credit 
unions  in  the  form  of  a  sharedraft 
account. 

The  bill  will  provide  for  expanded 
asset  powers  for  thrift  institutions  In- 
cluding  Increased    authority   for   con- 
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sumer  lending,  commercial  paper  and 
trust  powers.  The  new  NOW  and  share- 
draft  accoimts  will  bear  a  uniform  in- 
terest rate  at  one-quarter  percent  below 
the  lowest  passbook  interest  rate.  Uni- 
form reserves  shall  be  held  on  all  trans- 
action accounts.  New  England  NOW 
accounts  and  existing  sharedraft  inter- 
est rates  shall  be  grandfathered  in  at 
present  interest  rates.  Reserves  for  non- 
member  depository  institutions  will  be 
phased  in  over  a  4-year  period. 

A  phaseout  plan  is  established  in  this 
bill  for  the  Interest  Rate  Control  Act, 
the  authority  by  which  deposit  rate  ceil- 
ings for  financial  institutions  are  estab- 
lished. Two  years  after  NOW  accoimts 
and  the  expanded  asset  powers  in  this 
bill  go  into  effect,  the  interest  rate  ceil- 
ings imder  regulation  Q  will  escalate  up 
one-quarter  percent  every  6  months  and 
at  the  end  of  10  years,  all  interest  rate 
controls  will  expire. 

The  testimony  before  this  commit- 
tee, in  previous  years,  has  consistently 
shown  that  deposit  rate  ceilings  lead  to 
inequities  among  depositors  and  in- 
efiaciencies  in  the  economy.  However, 
this  section  recognizes  that  complete  or 
sudden  removal  of  ceilings  in  the  pres- 
ent economic  envirorunent  might  have 
adverse  consequences  for  some  institu- 
tions. Because  of  the  imbalance  of  short- 
term  liabilities  and  long-term  assets  in 
the  portfolios  of  most  thrifts,  their  earn- 
ings and  possibly  solvency,  are  vulner- 
able when  interest  rates  are  rising 
rapidly. 

This  section  attempts  to  anticipate 
problems  that  may  arise  in  the  transition 
to  a  world  without  interest  rate  ceilings, 
by  giving  institutions  sufficient  time  to 
adjust  their  portfolios  and  operating  pol- 
icies with  regard  to  the  new  powers  au- 
thorized before  interest  rate  ceilings  be- 
gan to  be  phased  out.  The  interest  rate 
differential  on  passbook  deposits  that  in- 
sures a  continued  flow  of  funds  to  thrifts 
for  housing  will  remain  in  effect  over  the 
entire  10-year  period  of  the  phaseout 
plan.  Emergency  powers  are  provided  for 
regulators  during  the  pliase-up  period 
and  after  the  Interest  Rate  Control  Act 
expires  to  protect  the  financial  industry 
from  serious  economic  harm. 

Mr.  President,  the  deregulation  of  in- 
terest rate  controls  on  the  liability  side 
of  thrift  institutions  portfolio  argues  for 
similar  action  on  usury  laws  that  restrict 
the  ability  of  depository  institutions  to 
earn  a  market  rate  on  funds  that  are 
used  for  mortgage  lending.  It  is  well  rec- 
ognized by  lending  authorities  that  these 
ceilings  inhibit  the  ability  to  make  loans 
to  those  who  can  afford  them  and  there- 
by, distort  the  fiow  of  funds  by  encourag- 
ing out-of-state  investment  of  funds,  in 
addition  to  restricting  the  abihty  of 
thrifts  to  earn  a  market  rate  return  on 
funds.  When  usury  ceilings  are  below 
market  rates  of  interest,  they  divert 
lending  and  investment  activities  to 
markets  where  usury  controls  do  not 
exist.  In  the  interest  of  facilitating  a 
national  housing  policy  and  creating  a 
national  residential  mortgage  lending 
market,  this  bill  modifies  State  usury 
laws  to  exempt  mortgages  secured  by 
real  estate  that  are  eligible  for  sale  to 


any  government  secondary  mortgage  fa- 
cility from  State  laws.  Additionally, 
there  are  some  usury  laws  that  prohibit 
not  only  lending  at  a  usurious  rate  but 
prohibit  a  consumer  from  knowingly  re- 
ceiving such  a  rate.  These  kind  of  stat- 
utes would  inhibit  lenders  from  paying 
depositors  a  rate  of  return  on  their  sav- 
ings or  certificate  accounts  higher  than 
the  usury  ceiling  when  interest  rates  in- 
creased on  passbook  and  certificate  ac- 
counts under  the  regulation  Q  phaseout 
plan  in  this  bill. 

This  bill  exempts  deposit  accoimts 
from  State  usury  laws  so  that  savers  may 
receive  a  fair  interest  rate  return  on  their 
deposits.  States  are  given  the  option  of 
removing  themselves  from  coverage  un- 
der this  section. 

There  is  one  very  important  issue  in 
regard  to  expanded  asset  powers  of 
thrifts,  that  has  been  addresseid  by  regu- 
lator>'  action  of  the  Federal  Home  Loan 
Bank  Board,  the  authority  for  thrifts  to 
be  permitted  to  have  alternative  mort- 
gage instruments.  It  has  become  increas- 
ingly clear  that  one  of  the  components  of 
the  continued  viability  of  thrift  institu- 
tions is  the  ability  to  offer  a  form  of  vari- 
able rate  mortgage.  California  institu- 
tions have  proven  that  this  mortgage  can 
be  a  benefit  to  lenders  as  well  as  con- 
sumers when  proper  safeguard  for  the 
consumers  are  provided.  I  support  and 
commend  Robert  McKinney,  Chairman 
of  the  Federal  Home  Loan  Bank  Board 
for  having  shown  the  foresight  and  com- 
mitment to  the  viability  of  the  thrift  in- 
dustr>'  by  authorizing  variable  rai«  mort- 
gages nationwide.  Chairman  McKinney 
worked  very  closely  with  the  Banking 
Committee  in  developing  the  necessary' 
consumer  safeguards  in  the  VRM  regu- 
lations. 

Mr.  President,  the  Banking  Committee 
along  with  the  Congress  has  been  study- 
ing and  mulling  over  the  issues  in  this 
bill  since  such  legislation  evolved  from 
the  Hunt  Commission  study  and  rec- 
ommendations in  1971.  on  needed  im- 
provements in  the  structure  of  financial 
institutions  to  move  toward  freedom  and 
competition  in  the  financial  markets.  The 
Senate  has  passed  two  bills  on  this  sub- 
ject and  numerous  hearings  have  been 
held  in  the  House  and  Senate  on  these 
issues,  however,  the  issues  still  remain 
with  us. 

Our  financial  system  has  shouTi  great 
resiliency  over  the  past  200  years,  how- 
ever, the  competitive  environment  in 
which  financial  institutions  evolved  dur- 
ing the  1930's  ha.s  vastly  changed.  We  are 
attempting  in  this  bill  to  address  the 
challenge  of  updating  our  financial  sys- 
tem to  adjust  to  technological,  social, 
and  market  changes  that  have  occurred 
in  the  financial  marketplace.  I  believe 
that  enactment  of-financial  reform  legis- 
lation will  further  the  objectives  of  ex- 
pandina:  consumer  services,  increasing 
the  ability  of  financial  institutions  to 
adjust  to  changing  economic  conditions 
and  improving  their  ability  to  pay  a 
reasonable  rate  of  return  to  depositors. 

This  bill  will  provide  the  focal  point 
of  hearings  by  the  Financial  Institutions 
Subcommittee  June  21,  28,  and  July  18  on 
financial  reform. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1347 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Depository  Insti- 
tutions Deregulation  Act  of  1979". 
TITLE  1—  PAYMENT  OF  INTEREST  ON 
DEPOSIT  ACCOUNTS 

Sec  101.  (a)  Section  19  (i)  of  the  Federal 
Reserve  Act  (12  U.S.C.  371ail)  )  Is  amended 
by  striking  out  the  matter  In  the  urst  sen- 
tence before  the  tirst  proviso  and  inserting  In 
lieu  thereof  the  follow.ng:  "No  member 
bank  shall,  directly  or  liidlrectly.  by  any 
device  whatsoever,  pay  any  interest  on  any 
ueposlt  which  Is  payable  on  demand,  ar.d  a 
demand  deposit  shall  noi  Include  a  nego- 
liaole  order  of  withdrawal  account:". 

(b)  The  first  sentence  oi  section  19 (J)  of 
the  Federal  Reser.e  Act  (12  U£.C.  371b(J)) 
is  amenaed  to  read  as  follows;  "ihe  Board 
may  from  liuie  to  lime,  after  consulting  with 
ti;e  Board  oi  Directors  of  the  federal  Deposit 
Insurance  Corporation,  the  Federal  Home 
Loan  Bank  Board,  and  the  National  Credit 
Union  AdnUnistration  Board,  prescribe  rules 
governing  the  payment  ai-d  advertisement  of 
interest  on  deposits,  including  limitations  on 
the  rates  of  Interest  which  may  be  paid  oy 
member  banks  on  time  and  savings  de- 
posits.". 

(C)  The  first  section  of  the  Federal  Re- 
serve Act  (12  U.S.C.  221)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraphs: 

"The  term  'depository  Institution'  means — 

"(1)  any  insured  bank  as  denned  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(2)  any  mutual  savings  bank  as  defined 
m  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)  any  savings  bank  as  defined  In  section 
3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  insured  credit  union  as  defined 
In  section  101  of  the  Federal  Credit  Union 
Act; 

"  (5)  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Ba   k  Act;  and 

"(6)  any  Insured  institution  as  defined  In 
section  408  of  the  National  Housing  Act. 

"The  term  'negotiable  order  of  withdrawal 
account'  means  an  account  on  which  pay- 
me;:t  of  Interest  may  be  made  on  a  deposit 
with  respect  to  which  the  depository  Institu- 
tion may  require  the  depositor  to  give  notice 
of  an  Intended  withdrawal  not  less  than 
thirty  days  before  the  withdrawal  Is  made, 
even  though  in  practice  such  notice  is  not  re- 
quired and  the  depositor  Is  allowed  to  make 
withdrawal  by  negotiable  or  transferable  in- 
strument for  the  purpose  of  making  pay- 
ments to  third  persons  or  otherwise.  Such 
account  shall  consist  solely  of  funds  In  which 
the  entire  beneficial  interest  is  held  by  one 
or  more  Individuals,  or  by  an  organization 
operated  primarily  for  religious,  philanthrop- 
ic, charitable,  educational,  or  other  slmUar 
purpose  and  not  for  profit. 

"The  term  'share  draft  account'  means  an 
account  on  which  pajrment  of  Interest  may  be 
made  on  a  deposit  with  respect  to  which  the 
credit  union  may  require  the  member  to  give 
notice  of  an  Intended  withdrawal  not  less 
than  thirty  days  before  the  withdrawal  Is 
made,  even  though  in  practice  such  notice 
is  not  required  and  the  member  Is  allowed 
to  make  withdrawals  by  negotiable  or  trans- 
ferable Instrument  for  the  purpose  of  mtOtlng 
payments  to  third  persons  or  otherwise  Such 
account  shall  consist  solely  of  furds  In  which 
the  entire  beneficial  interest  Is  held  by  one 
or  more  Individuals  or  by  an  organization 
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opcntted  primarily  for  r«llglous  philanthrop- 
ic, charitable,  educational,  or  other  similar 
purpose  and  not  for  profit.". 

Sec.  102.  (a)  Section  3  of  the  Federal  De- 
posit Inaurance  Act  (12  X!S.C.  1813)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(r)  The  term  'depository  institution' 
means — 

"(1)  any  Insured  bank  as  defined  In  this 
section; 

"(2)  any  mutual  savings  bank  as  defined 
In  this  section; 

"(3)  any  savings  bank  as  defined  In  this 
section: 

"(4)  any  member  as  defined  in  section  2 
of  the  Federal  Home  Loan  Bank  Act;  and 

"(5)  any  Insured  institution  as  defined  In 
section  408  of  the  National  Housing  Act. 

"(8)  The  term  'negotiable  order  of  with- 
drawal account'  means  an  account  on  which 
payment  of  interest  may  be  made  on  a  de- 
posit with  respect  to  which  the  depository 
institution  may  require  the  depositor  to  give 
notlc©  of  an  intended  withdrawal  not  less 
than  thirty  days  before  the  withdrawal  is 
made,  even  though  In  practice  such  notice 
Is  not  required  and  the  depositor  la  allowed 
to  make  withdrawals  by  negotiable  or  trans- 
ferable Instrument  for  the  purpose  of  mak- 
ing payments  to  third  persons  or  otherwise. 
Such  deposit  or  account  shall  consist  solely 
of  funds  in  which  the  entire  beneficial  in- 
terest is  held  by  one  or  more  individuals, 
or  by  an  organization  operated  primarily 
for  religious,  phUanthrpplc,  charitable,  ed- 
ucational, or  other  similar  purpose  and  not 
for  profit.". 

(b)  The  first  sentence  of  section  18(g)  of 
the  Federal  Deposit  Insurance  Act  ( 12  U.S.C 
1828(g))  Is  amended  to  read  as  follows: 
"The  Board  of  Directors  shall  by  regulation 
prohibit  the  payment  of  Interest  or  divi- 
dends on  demand  deposits  in  tnsxired  non- 
member  banks  (including  Insured  mutual 
savings  banks),  and  for  such  purpose  It 
may  define  the  term  'demand  deposit',  ex- 
cept that  the  term  as  so  defined  shall  not 
Include  negotiable  order  of  withdrawal  ac- 
counts: but  such  exceptions  from  this  pro- 
hibition shall  be  made  as  are  now  or  may 
hereafter  be  prescribed  with  respect  to  de- 
posits payable  on  demand  in  member  banks 
by  section  19  of  the  Federal  Reserve  Act. 
or  by  regulation  of  the  Board  of  Oovemors 
of  the  Federal  Reserve  System.". 

(c)  The  second  sentence  of  section  18(g) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(g))  is  amended  to  read  as  fol- 
lows: "The  Board  of  Directors  may  from 
time  to  time,  after  consulting  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union  Administra- 
tion Board,  prescribe  rules  governing  the 
payment  and  advertisement  of  Interest  on 
deposits,  including  limitations  on  the  rates 
of  interest  or  dividends  that  may  be  paid 
by  Insured  nonmember  banks  (Including 
Insured  mutual  savings  banks)  on  time  and 
savings  deposits." 

Sec.  103.  Section  5B(a)  of  the  PMeral 
Home  Loan  Bank  Act  (12  U.S.C  1425b(a) )  is 
amended  by  striking  out  the  first  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"The  Board  may  from  time  to  time,  after 
consulting  with  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration Board,  prescribe  rules  governing 
the  payment  and  advertisement  of  interest 
or  dividends  on  deposits,  shares,  or  with- 
drawable accounts,  Including  llmlutlons  on 
the  rates  of  Interest  or  dividends  on  deposits 
or  shares  that  may  be  paid  bv  members,  other 
than  those  the  deposits  of  which  are  Insured 
In  accordance  with  the  provisions  of  the  Fed- 
eral Deposit  Insurance  Act.  by  inatltutions 
which  are  Insured  Institutions  as  defined  in 


section  408  of  the  National  Housing  Act,  and 
by  nonmember  building  and  loan,  savings 
and  loan,  and  homestead  associations,  and 
cooperative  banks.". 

Sec  104.  (a)  Section  2  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1462)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)  The  term  depository  institution' 
means — 

"(1)  any  Insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(2 1  any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insur- 
ance Act: 

"(3)  any  savings  bank  as  defined  In  section 
3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  member  as  defined  in  this  sec- 
tion; and 

"(5)  any  Insured  Institution  as  defined  In 
section  408  of  the  National  Housing  Act. 

"(f)  The  term  'negotiable  order  of  with- 
drawal account'  means  an  account  on  which 
payment  of  Interest  may  be  made  on  a  de- 
posit with  respect  to  which  the  depository 
institution  may  require  the  depositor  to  give 
notice  of  an  intended  withdrawal  not  less 
than  thirty  days  before  the  withdrawal  Is 
made,  even  though  In  practice  such  notice 
Is  not  required  and  the  depositor  Is  allowed 
to  make  withdrawal  by  negotiable  or  trans- 
ferable Instrument  for  the  purpose  of  making 
payments  to  third  persons  or  otherwise.  Such 
deposit  or  account  shall  consist  solely  of 
funds  In  which  the  entire  beneficial  Interest 
Is  held  by  one  or  more  Individuals,  or  by  axx 
organization  operated  primarily  for  reli- 
gious, philanthropic.  charlUble.  educational, 
or  other  similar  purpose  and  not  for  profit." 

(b)  Section  5(b)  (i)  of  the  Home  Owners- 
Loan  Act  of  1933  (12  use.  1464(b)  (1))  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  preceding  sentence  does  not 
apply  to  negotiable  order  of  withdrawal 
accounts.". 

Sec.  105.  (a)  Section  101  of  the  Federal 
Credit  Union  Act  Is  amended — 

(1)  by  Inserting  before  the  semicolon  at 
the  end  of  paragraph  (5)  the  following: 
",  and  such  term  also  Includes  a  share  draft 
account"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph    (8); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  Inserting  In  lieu  thereof 
";  and";   and 

(4)  by  adding  at  the  end  thereof  the 
following : 

"(10)  the  term  'share  draft  account"  means 
an  account  on  which  payment  of  Interest 
may  be  made  on  a  deposit  with  respect  to 
which  the  credit  union  may  require  the 
member  to  give  notice  of  an  Intended  with- 
drawal not  less  than  thirty  days  before  the 
withdrawal  Is  made,  even  though  In  prac- 
tice such  notice  Is  not  required  and  the  mem- 
ber Is  allowed  to  make  withdrawals  by  nego- 
tiable or  transferable  Instrument  for  the  pur- 
pose of  making  payments  to  third  persons  or 
otherwise  Such  account  shall  consist  solely 
of  funds  In  which  the  entire  beneficial  in- 
terest Ls  held  by  one  or  more  Individuals, 
or  by  an  organization  operated  primarily  for 
religious,  philanthropic,  charitable,  educa- 
tional, or  other  similar  purpose  and  not  for 
profit.". 

(b)  Section  107(6)  of  such  Act  Is  amended 
by  Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ".  and  to  Issue,  deal  In, 
and  accept  as  orders  of  withdrawal  against 
shares,  share  drafts" 

(c)  Section  117  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  majtimum  rate  of  dividends  payable  on 
share  draft  accounts  shall  be  determined  by 
the  Board  after  consultation  with  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal  Home 
Loan  Bank  Board". 


Sec  106.  (a)  The  maximum  rate  of  Inter- 
est or  dividends  payable  by  depository  insti- 
tutions on  negotiable  order  of  withdrawal  ac- 
counts shall  be  uniform  for  all  depository 
institutions  and  shall  be  equal  to  that  rate 
which  Is  one-fourth  of  a  percentage  point 
less  than  the  lowest  limitation  on  deposits 
or  accounts  prescribed  under  section  19(j) 
of  the  Federal  Reserve  Act,  subject  to  ad- 
justment as  provided  in  section  107. 

(b)  Notwithstanding  any  other  provision 
of  law,  a  depository  Institution  which  Is  lo- 
cated In  Massachusetts,  Connecticut,  Rhode 
Island.  Maine,  Vermont,  New  Hampshire,  or 
New  York  may,  after  the  date  of  enactment 
of  this  Act,  pay  or  credit  Interest  or  divi- 
dends on  negotiable  order  of  withdrawal  ac- 
counts at  any  rate  not  In  excess  of  the  max- 
Imiun  rate  at  which  such  Institution  was 
permitted  to  pay  or  credit  such  Interest  or 
dividends  prior  to  the  date  of  enactment  of 
this  Act,  or  at  such  higher  rate  as  may  be 
paid  under  subsection  (a)  on  such  accounts, 
and  any  depository  Institution  which  was 
offering  or  was  authorized  to  offer  share 
draft  accounts  prior  to  the  date  of  enact- 
ment of  this  Act,  may  continue  to  pay  Inter- 
est or  dividends  on  such  accounts  at  any 
rate  not  In  excess  of  the  rate  paid  on  these 
accounts  during  the  last  dividend  period 
preceding  that  date  (or^  the  rate  paid  on 
regular  share  accounts  during  the  last  divi- 
dend period  preceding  that  date.  If  no  In- 
terest or  dividends  have  been  paid  on  share 
draft  accounts  during  such  period)  or  at 
such  higher  rate  as  may  be  Authorized  here- 
after by  the  National  Credit  Union  Admin- 
istration Board. 

(c)  As  used  In  this  section,  section  107. 
section  108.  and  section  303  the  term — 

(1)  "depository  Institution"  means — 
(A)  any  Insured  bank  as  defined  In  section 

3  of  the  Federal  Deposit  Insurance  Act; 

(Bi  any  mutual  savings  bank  as  defined  In 
section  3  of  the  Federal  Deposit  Insurance 
Act: 

(C)  any  savings  bank  as  defined  In  section 
3  of  the  Federal  Deposit  Insurance  Act; 

(D)  any  member  as  defined  In  this  section: 

(E)  any  Insured  Institution  as  defined  in 
section  408  of  the  National  Housing  Act;  and 

(F)  any  Insured  credit  union  as  defined 
In  section  101(7)  of  the  Federal  Credit  Union 
Act; 

(2)  "negotiable  order  of  withdrawal  ac- 
count" means  an  account  on  which  payment 
of  Interest  may  be  made  on  a  deposit  with 
respect  to  which  the  depository  institution 
may  require  the  depositor  to  give  notice  of 
an  intended  withdrawal  not  less  than  thirty 
days  before  the  withdrawal  Is  made,  even 
though  In  practice  such  notice  Is  not  re- 
quired and  the  depositor  Is  allowed  to  make 
withdrawal  by  negotiable  or  transferable  In- 
strument for  the  purpose  of  making  pay- 
ments to  third  persons  or  otherwise.  Such 
account  shall  consist  solely  of  funds  In  which 
the  entire  beneficial  Interest  Is  held  by  one 
or  more  Individuals,  or  by  an  organization 
operated  primarily  for  religious,  philan- 
thropic, charitable,  educational,  or  other 
similar  purpose  and  not  for  profit;  and 

(3)  "share  draft  account"  means  an  ac- 
count on  which  payment  of  Interest  may  be 
made  on  a  deposit  with  respect  to  which  the 
credit  union  may  require  the  member  to 
give  notice  of  an  Intended  withdrawal  not 
less  than  thirty  days  before  the  withdrawal 
Is  made,  even  though  in  practice  such  no- 
tice Is  not  required  and  the  member  Is  al- 
lowed to  make  withdrawals  by  negotiable  or 
transferable  Instrument  for  the  purpose  of 
making  payments  to  third  persons  or  other- 
wise. Such  account  shall  consist  solely  of 
funds  In  which  the  entire  beneficial  Interest 
Is  held  by  one  or  more  Individuals,  or  by  an 
organization  operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purpose  and  not  for  profit. 

Sec  107.  (a)  The  limitations  on  the  maxi* 
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mum  rates  of  Interest  or  dividend  for  each 
category  of  deposits  (Including  time  and  sav- 
ings deposits) ,  shares,  or  withdrawable  ac- 
counts which  were  established  pursuant  to 
the  provlslojos  of  law  which  are  referred  to 
In  section  7  of  the  Act  of  September  21.  1966. 
shall  remain  In  effect  in  accordance  with  the 
provisions  of  the  amendments  made  by  this 
title. 

(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  the  limitations  referred  to  in 
subsection  (a)  and  the  limitations  estab- 
lished pursuant  to  section  106(a)  shall  be 
Increased  by  at  least  one-fourth  of  a  percen- 
tage point  on  January  1,  1982,  and  on  each 
succeeding  July  1  and  January  1  through 
July  1,  1989,  subject  to  section  102  of  Public 
Law  94-200. 

(2)  If  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  In  consultation  with  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  the  Federal  Home 
Loan  Bank  Board,  and  the  National  Credit 
Union  Administration  Board,  determines  that 
a  serious  economic  emergency  exists  and  that 
such  action  Is  necessary  to  avoid  a  threat 
to  the  economic  viability  of  depository  In- 
stitutions, It  may  postpone  an  increase  re- 
quired by  this  subsection.  When  the  Board 
makes  such  determination  and  poetpones  an 
Increase,  it  shall  report  to  the  Congress  the 
reasons  for  such  action. 

|3)  If  the  authority  to  postpone  an  in- 
crease required  by  paragraph  ( 1 )  has  been 
exercised — 

(A)  that  Increase  which  has  been  post- 
poned shall  be  put  Into  effect  not  later  than 
1  year  after  the  date  of  the  postponement; 
and 

(B)  no  other  Increase  required  by  para- 
graph ( 1 )  may  be  postponed  until  the  post- 
poned Increase  has  been  put  Into  effect  as 
required  by  clause  (A) . 

(c)  During  the  period  beginning  on  Jan- 
uary 1.  1982,  and  ending  on  July  1,  1989,  no 
new  category  of  deposits  or  accounts  may  be 
approved  by  the  Board  of  Go"ernors  of  the 
Federal  Reserve  System,  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Home  Loan  Bank 
Board,  or  the  National  Credit  Union  Admin- 
istration Board  If  the  rate  of  Interest  or 
dividends  payable  thereon  Is  not  at  least 
equal  to  the  rate  payable  on  deposits  or  ac- 
counts  of  comparable   maturities. 

(d)  Whenever  the  Board  of  Governors  of 
the  Federal  Reserve  System.  In  consultation 
with  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  the  Fed- 
eral Home  Loan  Bank  Board,  and  the  Na- 
tional Credit  Union  Administration  Board, 
determines  that  it  is  economically  feasible  or 
desirable  to  accelerate  the  Increase  In  the 
maximum  rates  of  Interest  and  dividends  as 
provided  In  subsection  (b)  (1).  the  Board  of 
Governors  shall  report  such  determination 
to  the  Congress. 

S-^c.  108  On  or  after  January  1.  1990.  the 
Bcrd  of  Governors  of  the  Federal  Reserve 
System,  in  consultation  with  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union  Ad- 
ministration Board,  may  prescribe  limita- 
tions on  the  maximum  rates  of  Interest  or 
dividends  on  deposits  or  accounts  which  may 
be  paid  by  depository  institutions  only  upon 
a  finding  that  an  extreme  economic  emer- 
gency exists  and  such  action  Is  necessary  to 
maintain  the  economic  viability  of  depos- 
itory Institutions.  Any  such  finding  shall  be 
described  In  detail  In  a  prompt  report  to  the 
Congress.  In  no  case  shall  any  limitation 
prescribed  under  this  section  remain  in  ef- 
fect for  more  than  one  year. 

Sec  109.  The  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Home 
Loan  Bank  Board,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation, 
and  the  National  Credit  Union  Administra- 
tion Board  shall  Jointly  report  to  the  Con- 


gress annually  after  the  date  of  enactment  of 
this  Act  on  the  economic  viability  of  deposi- 
tory institutions.  Each  report  shall  contain 
such  recommendations  for  legislation  or  oth- 
er actions  necessary  to  maintain  the  eco- 
nomic viability  of  depository  institutions. 

Sec  110.  (a)  Effective  January  1.  1990. 
section  19(J)  of  the  Federal  Reserve  Act,  sec- 
tion 18(g)  of  the  Federal  Deposit  Insurance 
Act,  section  5B(a)  of  the  Federal  Home  Loan 
Bank  Act.  and  the  provisions  of  sections 
106(a)  and  107  of  this  Act  are  repealed. 

(b)  Effective  January  1.  1990,  section  102 
of  Public  Law  94-200  is  repeaKd. 

(c)  Section  2  of  Public  Law  93-100  Is 
repealed. 

,d)  Sections  2(c),  3.  and  4  of  Public  Law 
89-597,  and  the  amendments  mswie  thereby. 
are  repealed. 

TITLE  II— RESERVE  REQUIREMENTS 

Sec  201.  (a)  Section  19(b)  of  the  Federal 
Reserve  Act  Is  amended — 

(1)  by  Inserting  "(other  than  Its  nego- 
tiable order  of  withdrawal  accounts)"  after 
"deposits"  where  it  first  appears;  and 

(2)  by  adding  at  the  end  thereof  the 
following:  "Each  depository  institution  shall 
maintain  reserves  against  Its  negotiable  or- 
der of  withdrawal  and  share  draft  accounts 
In  such  ratios  as  shall  be  determined  by  the 
Board.  The  reserve  ratios  for  such  accounts 
shall  be  uniform  for  all  depository  Institu- 
tions and  shall  be  set  a  ratio  which  Is  not 
less  than  3  per  centum  nor  more  than  22  per 
centum,  as  determined  by  the  Board". 

(b)  Section  19(c)  of  such  Act  is  amended — 

(1)  by  striking  out  "subsection"  and  In- 
serting in  lieu  thereof  "subsections": 

(2)  by  inserting  "(except  with  respect  to 
negotiable  order  of  withdrawal  accounts)" 
after  "(b)  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Reserves  held  by  any  depository 
institution  against  Its  negotiable  order  of 
withdrawal  accounts  and  Its  share  draft  ac- 
counts shall  be  in  the  form  of — 

■■(1)  balances  maintained  for  such  pur- 
poses by  such  depository  institution  In  the 
Federal  Reserve  bank  of  which  It  Is  a  mem- 
ber or  at  which  it  maintains  an  account,  or 
to  the  extent  the  Board  may  by  regulation 
permit,  in  the  form  of  vault  cash,  except 
that  the  extent  permitted  shall  be  Identical 
for  all  depository  Institutions:  and 

"(2)  balances  maintained  by  a  nonmember 
depository  institution  in  a  member  bank, 
nonmember  depository  Institution,  or  the 
National  Credit  Union  Central  Liquidity  Fa- 
cility, or  In  a  Federal  Home  Loan  Bank,  ex- 
cept that  such  member  bank,  nonmember  de- 
po,sltory  institution,  Facility,  or  Federal 
Home  Loan  Bank  shall  maintain  such  funds 
in  the  form  of  balances  in  a  Federal  Reserve 
bank  of  which  it  is  a  member  or  at  which  It 
maintains  an  account.  Balances  which  are 
received  by  a  member  bank  from  another  de- 
pository Institution  and  which  are  used  to 
satisfy  the  reserve  requirements  Imposed  on 
such  depository  Institution  by  this  section 
shall  r.:^.  be  subject  to  the  reserve  require- 
ments of  this  section  imposed  on  such  mem- 
ber bank  and  shall  not  be  subject  to  assess- 
ment Imposed  on  such  member  bank  pur- 
suant to  section  7  of  the  Federal  Deposit 
rnsurance  Act. 

Every  depository  Institution  which  main- 
tains reserves  pursuant  to  this  section  shall 
make  repjrts  concerning  its  dep>osit  liabili- 
ties and  required  reserves  at  such  times  and 
in  such  manner  and  form  as  the  Board 
may  require". 

(c)  The  required  reserves  Imposed  pur- 
suant to  the  amendments  made  by  subsec- 
tion (a)  against  the  negotiable  order  of  with- 
drawal aiccounts  or  share  draft  accounts  on 
the  effective  date  of  this  Act  for  any  de- 
pository Institution  which  is  not  a  member 
of  the  Federal  Reserve  System  on  July  1. 
1979.  shall  be  reduced  by  75  per  centum  dur- 
ing the  first  year  after  the  date  of  enact- 


ment of  this  Act.  50  per  centum  diiring  the 
second  year,  and  25  per  centum  during  the 
third  year 

Sec.  202  The  first  sentence  of  section  13 
of  the  Federal  Reserve  Act  (12  U.S.C.  342)  is 
amended  by  inserting  after  "may  receive 
from  any  nonmember  bank  or  trust  com- 
pany ".  the  fallowing :  "or.  subject  to  ap- 
provaJ  by  the  Board  of  Governors  and  the 
Federal  Home  Loan  Bank  Board  or  the  Fed- 
eral Credit  Umon  Administration  Bosu-d.  as 
appropriate,  by  regulation  or  otherwise,  from 
any  Federal  Home  Lean  Bank  or  member 
thereof  or  from  any  credit  union  or  from  the 
National  Credit  Union  Central  Liquidity 
Facility". 

TITLE    in— MISCELLANEOUS 

Sec.  301.  Section  5(c)(4)  of  the  Home 
Owners'  Loan  Act  of  1933  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

••(E)    CONSDMEE  LOANS  AND  CERTAIN  SECtTRl- 

■nEs. — An  association  may  make  unsecured 
loans  for  personal,  lamlly.  or  household  par- 
poses,  and  may  invest  in.  sell,  or  hold  com- 
mercial paper,  corporate  debt  securities,  and 
bankers  acceptances  as  defined  and  appro. ed 
by  the  Board,  but  the  aggregate  amount  of 
such  loans  and  investments  at  any  time  may 
not  exceed  10  per  centum  of  the  assets  of  the 
association". 

btc  302.  Section  5(b)  of  the  Home  Owners' 
Loan  Act  of  1933  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  An  association  may.  if  permitted  by 
the  Board  and  subject  to  such  regulations  as 
the  Board  may  prescribe,  act  as  a  trustee, 
executor,  administrator,  guardian,  or  in  any 
other  fiduciary  capacity.  •. 

Sec  303.  (a)(1)  The  provisions  of  the  con- 
stitution or  law  of  any  State  expressly  limit- 
ing the  rate  or  amount  of  Interest,  discount 
points,  or  other  charges  which  may  be 
charged,  taken,  received,  or  reserved  shall  not 
apply  to  any  loan,  mortgage,  or  advance 
which  Is  secured  by  real  property  and  which 
is  made  after  the  date  of  enactment  of  this 
Act  by  a  lender  described  in  section  527(b) 
(2)  of  the  National  Housing  Act. 

(2)  The  provisions  of  the  constitution  or 
law  of  any  State  expressly  limiting  the  rate 
or  amount  of  interest  which  may  be  charged, 
taken,  received,  or  reserved  shall  not  apply 
to  any  deposit  or  account  held  by  a  deposi- 
tory Institution. 

(b)  The  provisions  of  subsection  (a)(1) 
shall  apply  to  loans,  mortgages,  and  advances 
made  In  any  State  unless  and  until  the  Slate 
adopts  a  provision  of  law  (within  two  years 
after  the  date  of  the  enactment  of  this  Act) 
limiting  the  rate  or  amount  of  interest,  dis- 
count points,  or  other  charges  on  any  such 
loan,  mortgage,  or  advance. 

Section-bt-Section  Analysis 

TITLE  I 

Sec.  101  (a)  Distinguishes  a  NOW  Accoimt 
from  a  Demand  Deposit. 

Sec.  101(b).  Requires  consultation  with 
the  Credit  Union  Administration  on  setting 
interest  rate  ceilings  on  NOW  Accounts 

Sec.  101(c).  Definitions  of  covered  deposi- 
tory Institutions  in  the  Federal  Reserve  Act 
Provides  definition  of  a  NOW  Account  for  all 
institutions;  definition  of  share  drafts  for 
credit  unions:  limits  eligibility  for  NOW  ac- 
counts to  Individuals  and  nonprofit  groups 

Sec  102ia)  Contains  definitions  of  cov- 
ered depository  institutions  in  the  Federal 
Deposit  Insurance  Act.  definition  of  a  NOW 
/>rcount  and  limits  eliglblHty  of  a  NOW  Ac- 
count  to   Individual    and    nonprofit    gro'jps 

Sec.  102(b).  Removes  the  prohibition  of 
NOW  Accounts  for  insured  nonmember 
bank";  and  Insured  mutual  savings  banks 

Sec.  102(c).  Add  National  Credit  Union 
.-Idministratlon  in  FDIC  Act  to  be  consulted 
when  setting  Interest  rate  ceilings  on  NOW 
Accounts. 

Sec.  103  Adds  Credit  Unions  Administra- 
tion to  list  to  be  consulted  m  the  F»der»l 
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Home  Loan  Bank  Act  and  defines  depository 
Institutions. 

Sec.  104(a).  Deflnltlons  of  NOW  Accounts 
for  Federal  Savings  &  Loans  in  the  Federal 
Home  Owners  Loan  Act  and  deflnltlons  of 
depository  Institutions. 

Sec.  104(b).  Removes  the  prohibition  for 
Federal  Saving  and  Loan  Associations  from 
offering  NOW  accounts. 

Sec.  105  (a)  (b).  Gives  Federal  Credit 
Unions  sharedraft  authority  and  defines  a 
sharedraTt  account. 

Sec.  105(c).  Grant  of  authority  to  set  In- 
terest rate  ceilings  on  sharedrafts  to  the 
Credit  Union  Board. 

Sec.  106(a).  Provides  that  the  interest  rate 
ceilings  for  NOW  accounts  shall  be  uniformly 
applied  to  all  depository  institutions  '4  per- 
cent below  the  lowest  passbook  rate 

Sec.  106(b).  Provides  for  grandfathering 
of  the  present  Interest  rates  on  existing  NOW 
accounts  and  sharedrafts. 

Sec.  106(c).  subsections  d,  2.  3).  Defini- 
tion of  depository  institutions,  NOW  and 
sharedraft  accounts  under  this  act. 

Sec.  107(a).  Extends  Regulation  Q  beyond 
December  15,  1980  to  1989. 

Sec.  107(b)(1).  Provides  for  escalation  of 
Regulation  Q  interest  rate  ceilings  by  >«  per- 
cent every  6  months  beginning  2  years  after 
the  effective  date  of  the  Act  until  1989. 

Sec.  107(b)(2).  Grants  emergency  powers 
to  regulators  to  delay  escalation  of  Interest 
rate  ceilings  to  avoid  a  serious  economic 
emergency  and  sets  up  conditions  for  re- 
sumption of  escalation. 

Sec.  107(c).  Prohibits  regulators  from 
creating  any  new  category  of  deposits  or  ac- 
counts bearing  Interest  rates  lower  than  rates 
on  deposits  or  accounts  under  this  Act. 

Sec.  107(d).  If  the  regulators  determine 
that  It  Is  feasible  to  accelerate  interest  rate 
ceilings  faster  than  plan  they  shall  report  to 
Congress. 

Sec.  108.  Create  standby  emergency  powers 
for  interest  rate  ceilings  to  be  relmpwsed 
after  the  Interest  Rate  Control  Act  expires. 

Sec.  100.  Requires  annual  reporting  to  the 
Congress  on  the  economic  viability  of  depos- 
itory institutions. 

Sec.  110(a)  (b)(c)  Repeal  of  the  Interest 
Rate  Control  Act  sections  on  interest  rate 
ceilings  and  the  differential  authority  effec- 
tive In  1990. 

Sec.  110(d)  Repeals  the  1966  temporar>- 
amendments  on  interest  rate  controls. 

TITLB  n RESDIVZ  REQinBEMENTS 

Sec.  201(a)  Establishes  authority  for  the 
Federal  Reserve  Board  to  set  reserve  require- 
ments against  negotiable  order  of  withdrawal 
and  sharedraft  accounts  for  all  depository 
institution  offering  such  accounts.  The  re- 
serve ratio  must  be  uniform  for  all  deposi- 
tory institutions  and  within  the  ranges  of  3 
and  22  percent. 

Sec.  201  (b)  Provides  the  form  that  reserves 
against  NOW  and  sharedraft  accounts  shall 
be  held  and  where  they  may  be  held  and 
establishes  the  procedure  for  pass  thru  of 
reserves  to  the  Federal  Reserve. 

Sec.  201(c)  Reserves  required  against  NOW 
accounu  and  sharedrafts  of  nonmember  In- 
stitutions (as  of  July  1,  1979)  would  be 
phased-ln  over  a  four  year  period. 

Sec.  202.  Permits  Federal  Reserve  banks  to 
receive  deposits,  checks  and  drafts  for  col- 
lection from  any  Federal  Home  Loan  Bank 
or  member  of  such  bank  or  from  any  credit 
union  or  the  National  Credit  Union  Central 
Uquidlty  Facility. 

TTTLX  m EXPANDED  ASSET  POWERS 

Sec.  301.  Provides  for  expanded  asset  power 
for  thrift  Institutions  for  consumer  lending 
and  commercial  paper. 

Sec.  303.  Provides  trust  powers  for  thrift 
Institutions. 

Sec.  303(a)(1)  Preempt*  usury  laws  for 
loans  secured  by  real  property  defined  as  a 
federally  related  under  527(b)  2  of  the  Na- 
tional Housing  Act. 


(2)  Exempts  deposit  accounts  from  state 
usury  laws. 

(2)  (b)  Provides  that  the  exemption  under 
this  section  is  effective  unless  a  state  enacts 
a  law  within  two  years  after  the  effective 
date  of  this  act  to  remove  themselves  from 
coverage. 9 

Mr.  PROXMIRE.  Mr,  President.  I  am 
pleased  to  cosponsor  with  Senator 
Cranston  legislation  to  phase  out  inter- 
est rate  ceilings  imposed  by  statute  on 
depository  institutions,  to  augment  the 
powers  of  all  depository  institutions  to 
enable  them  to  better  serve  the  con- 
sumer, and  to  give  thrift  institutions  in- 
creased lending  authority  to  assure  their 
viability  during  periods  of  high  interest 
rates  while  still  maintaining  their  com- 
mitment to  housing. 

One  of  the  great  inequities  and  injus- 
tices in  our  country  today  is  the  fact  that 
a  small  saver,  a  person  who  puts  his 
money  in  the  bank  in  a  savings  account, 
is,  by  law,  limited  in  the  amount  of  in- 
terest he  can  earn  to  about  5  or  5  '4  per- 
cent. This  is  unjust  In  view  of  the  fact 
that  the  going  interest  rate  today  is 
about  10  percent  and  the  inflation  rate 
is  over  10  percent.  This  legislation  would 
correct  that  and  I  am  hoping  that  we  can 
act  on  it  in  the  committee  and  on  the 
floor  here,  and  that  it  will  pass  the  House 
and  become  law.  The  President,  I  am 
told,  is  disposed  toward  it,  and  I  am 
hopeful  that  it  will  become  law. 

Earlier  in  this  Congress,  on  February 
6,  I  introduced  Senate  Resolution  59,  the 
small  savers  equity  resolution  of  1979. 
The  purpose  of  Senate  Resolution  59  was 
to  call  the  Senate's  attention  to  the  dis- 
criminatory aspects  of  interest  rate  con- 
trols that  disadvantage  the  small  saver 
with  respect  to  the  so-called  money  mar- 
ket certificates  that  financial  institutions 
were  authorized  to  issue  in  denomina- 
tioris  of  over  $10,000.  At  the  time  I  in- 
troduced Senate  Resolution  59,  I  stated 
my  intent  to  draft  legislation  which 
would  provide  a  more  comprehensive  ve- 
hicle for  the  reform  of  this  Nations 
Interest  rate  control  laws  which  restrict 
the  amount  of  interest  financial  Institu- 
tions are  permitted  to  pay  to  depositors. 
This  legislation  accomplishes  that  ob- 
jective. 

The  legislation  also  is  responsive  to  the 
April  20.  1979,  U.S.  court  of  appeals  de- 
cision which  indicated  that  bank  auto- 
matic transfer  savings  accounts  fATS), 
savings  and  loan  association  remote  serv- 
ice units  iRSUi,  and  Federal  credit 
union  share  drafts  are  not  authorized  by 
the  relevant  statutes.  The  effectiveness 
of  the  court's  judgment  has  been  stayed 
until  January  1,  1980  "in  the  expectation 
that  the  Congress  will  declare  Its  will 
upon  these  matters."  The  authorization 
of  NOW  accounts  and  share  drafts  on  a 
nationwide  basis  will  permit  those  con- 
sumers currently  using  ATS,  RSU,  and 
share  drafts  to  continue  to  have  these 
services  without  interruption. 

Mr.  President,  interest  rate  ceilings 
I  or  regulation  Q  as  they  have  become 
known  in  the  marketplace)  are  discrim- 
inatory against  the  small  saver,  espe- 
cially during  periods  of  rapid  Inflation 
and  high  interest  rates.  One  crucial  as- 
pect of  this  legislation  is  that  by  gradu- 
ally raising  interest  rate  ceilings  our 
financial  system  can  move  to  a  market 


oriented  system  where  all  depositors  will 
be  able  to  earn  a  market  rate  of  interest 
on  their  savings  and  depository  institu- 
tions will  be  able  to  gradually  adjust 
their  asset  portfolios  in  an  orderly  man- 
ner. 

This  legislation  also  provides  for  a 
partial  reversal  of  the  existing  prohibi- 
tion against  Interest  payment  on  trans- 
action accounts  by  permitting  the  au- 
thorization of  negotiable  order  of  with- 
drawal accounts  (NOWs)  and  credit  un- 
ion share  draft  accounts  for  federally 
insured  depository  institutions.  NOW 
accounts  and  share  drafts  would  be  au- 
thorized as  new  types  of  deposits  that 
would  be  available  to  consumers.  Thus, 
consumers  would  be  able  to  earn  interest 
on  their  transactions  accounts  whereas 
they  may  not  do  so  now  because  of  the 
statutory  prohibition  passed  in  1933. 

This  legislation  provides  increased  as- 
set powers  for  Federal  savings  and  loan 
associations  to  further  help  them  adjust 
to  the  gradual  phase  up  of  regulation  Q 
and  the  authority  for  NOW  accounts. 
These  powers  include  consumer  lending 
and  investment  in  commercial  paper, 
corporate  debt,  and  bankers  acceptance 
with  a  combined  limitation  of  10  percent 
of  total  assets. 

DEREOtTLATlON    OP    INTEREST   RATE    CEILINGS 

Financial  institutions — commercial 
banks,  savings  and  loan  associations  and 
savings  banks — are  required  currently 
to  operate  under  interest  rate  controls 
set  by  the  Federal  Reserve,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Federal  Home  Loan  Bank  Board.  The 
interest  rate  control  authority  exercised 
by  these  regulatory  agencies  has  become 
known  in  the  marketplace  as  regulation 
Q.  Regulation  Q  in  its  present  form  has 
been  in  effect  since  1966.  It  places  ceil- 
ings on  the  amount  of  interest  that  can 
be  paid  on  the  various  classes  of  deposits 
at  commercial  banks  and  at  thrift  insti- 
tutions. Thrift  institutions  are  able  to 
offer  their  depositors  one-quarter  of  1 
percent  more  than  commercial  banks 
on  each  class  of  deposits  under  the  reg- 
ulation. 

The  current  inflation  has  brought 
money  market  interest  rates  into  the 
9-  to  10-percent  range.  However,  except 
for  the  money  market  certificate  which 
discriminates  against  the  small  saver 
because  of  its  $10,000  minimum,  regu- 
lation Q  rates  have  remained  static  and 
far  lower  than  those  market  rates.  For 
example,  the  reprulatlon  Q  rate  on  pass- 
book savings  at  banks  is  5  percent  and 
the  rate  on  a  2-year.  $1,000  bank  deposit 
is  6  percent. 

Regulation  Q  Interest  rate  ceilings 
were  instituted  because  It  was  thought 
that  thev  would  help  stabilize  the  flow 
of  deposits  to  thrift  Institutions.  They  are 
based  primarily  on  the  theory  that  since 
commercial  banks  have  a  range  of  pow- 
ers which  enable  them  to  offer  consumers 
a  wider  range  of  services,  thrift  institu- 
tions would  be  disadvantaged  In  their 
ability  to  compete  for  the  deposit  unless 
ceilings  were  fixed  and  a  rate  differen- 
tial were  set  in  their  favor  on  the  various 
deposit  categories.  There  is  some 
validity  to  this  theory.  Thrifts  unlike 
commercial  banks  are  locked  into  long 
term  mortgage  loan  portfolios.  Because 
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of  this  factor,  thrifts  are  not  able  to 
adjust  the  yields  on  their  asset  port- 
folios in  times  of  high  interest  rates  as 
well  as  commercial  banks. 

As  a  practical  matter  the  interest  rate 
differential  established  regulation  Q  and 
has  no  doubt  helped  thrilts  to  maintain 
their  viability  and  their  consequent 
ability  to  fund  the  home  mortgage  sec- 
tor of  the  economy.  But,  as  with  any 
program  of  governmental  regulation  and 
controls,  regulation  Q  has  not  been  with- 
out its  unfortunate  public  consequences. 
During  periods  of  high  interest  rates  it 
has  resulted  in  massive  shifts  of  funds 
out  of  thrift  institutions  to  higher  yield- 
ing market  securities. 

Despite  the  fact  that  interest  rates 
have  been  set  at  artificially  low  levels  by 
regulation  Q,  this  policy  of  controls  has 
not  prevented  the  housing  industry  from 
bearing  the  economic  brunt  of  every 
period  of  high  interest  rates  and  tight 
money  since  1966  except  until  recently 
in  the  current  high  interest  phase.  The 
only  reasons  the  housing  market  has 
not  borne  the  brunt  of  the  current  high 
interest  tight  money  phase  until  lately 
is  that  last  summer  the  regulatory  bodies 
provided  lor  an  exception  to  the  Eirtificial 
regulation  Q  ceilings  for  larger  savers. 
Under  this  exception  savers  with  $10,000 
or  moie  to  invest  are  able  to  receive  a 
market  rate  of  interest  on  their  sav- 
ings—and over  $100  billion  in  such  sav- 
ings have  been  invested  in  thrift 
institutions.  But  the  $10,000  certificate 
is  blatantly  discriminatory  against  the 
small  saver. 

The  fact  is  that  judged  by  prudent 
standards,  regulation  Q  cannot  be  viewed 
as  a  permanent  solution  to  the  problems 
expressed  by  the  thrift  industry  or  the 
home  mortgage  market  during  periods 
of  tight  money  and  high  interest  rates. 

I  think  we  can  and  should  do  better. 
We  should  move  toward  an  interest  rate 
system  that  is  regulated  by  the  market. 
When  all  is  said  and  done  the  market 
is  the  most  efficient  mechanism  we  have 
to  allocate  resources  in  our  economy. 

Recently  the  Council  on  Wage  and 
Price  Stability  in  recommending  that  we 
move  toward  ultimate  abohtion  of  regu- 
lation Q  said: 

The  Council  believes,  however,  that  pub- 
lic policy  ought  to  work  toward  the  ulti- 
mate abolition  of  Reg  Q  and  similar  celling 
restrictions  on  deposit  rates.  In  the  short 
run,  even  limited  upward  ad]ustments  In 
allowable  deposit  rates  would  be  helpful  be- 
cause these  adjustments  would  Increase  In- 
centives to  hold  assets  In  financial  form  (re- 
ducing price  pressures  on  those  physical 
commodities  that  are  used  as  a  "hedge" 
against  inflation  1  Such  steps  would  permit 
small  savers  to  obtain  competitive  rates  of 
Interest  on  their  savings  and  would  enhance 
efficiency  In  financial  markets. 

Regulation  Q  is  a  jerry-built  solution 
to  a  problem  that  cries  out  for  more 
fundamental  reform.  Secretary  Blumen- 
thal  best  characterized  Congress  action 
on  regulation  Q  in  1966  in  testimony  be- 
fore the  Banking  Committee  when  he 
stated  that — 

The  ceilings  were  considered  temporary  and 
meant  to  expire  In  the  following  year  It 
was  recognized  that  the  ceilings  penalized 
the  small  depositor  and  might  not  succeed 
in  insuring  the  steady  flow  of  funds  to  the 
housing  market 


What  was  envisioned  as  a  temporary 
measure  in  1966  has  extended  regulation 
Q  11  times.  Substantial  time  has  been 
expended  by  both  the  Senate  and  the 
House  and  their  Banking  Committees  in 
rehashing  this  issue.  In  1975  the  Senate 
passed  a  Financial  Institution  Act  which 
attempted  to  provide  a  fundamental 
solution  by  broadening  the  powers  of 
thrift  institutions  to  enable  them  to 
maintain  their  viability  during  periods  of 
tight  money  and  to  maintain  their  vi- 
ability during  periods  of  tight  money 
and  to  maintain  their  commitment  to 
housing. 

The  Financial  Institutions  Act  of  1975 
did  not  become  law  in  part  because  of 
the  opposition  of  the  thrift  institutions 
themselves.  Simply  put,  regulation  Q 
does  provide  an  artificial  crutch  to  some 
financial  institutions  which  do  not  pre- 
fer to  compete  in  the  open  market.  Nev- 
ertheless, public  policy  is  not  well  served 
by  continued  reliance  on  deposit  interest 
rate  controls  and  an  anticompetitive  en- 
vironment for  financial  institutions. 

Mr.  President,  the  time  has  come  to 
deregulate  the  system  of  governmental 
controls  over  deposit  interest  rates.  The 
legislation  I  am  cosponsoring  today  will 
provide  a  framework  for  a  gradual 
phaseout  of  regulation  Q  over  the  next 
10  years.  The  legislation  provides  that 
beginning  on  January  1.  1983.  the  regu- 
lation Q  ceilings  will  be  increased  one- 
fourth  percent  every  6  months,  or  one- 
half  of  1  percent  each  year.  This  will 
raise  the  permissible  regulation  Q  rates  a 
full  4-percentage  points.  It  would  appear 
probable  that  at  the  end  of  the  10-year 
period  the  regulation  Q  ceilings  would 
ex  eed  the  market  rate  so  that  the  regu- 
lation Q  ceilings  would  be  irrevelant. 

A  phaseout  of  regulation  Q  is  im- 
portant not  only  on  its  own  merits  at  this 
time,  but  also  because  of  recent  actions 
of  the  financial  institutions  regulatory 
agencies  to  market  variable  rate  mort- 
gages. Historically,  mortgage  loans  in 
this  country  have  been  made  through 
fixed  rate  mortgages.  That  is.  the  rate  of 
interest  on  home  mortgage  loans  re- 
mained constant  throughout  the  life  of 
the  loan.  Thus,  assuming  that  a  home 
mortgage  borrow-er  received  a  25-year 
home  mortgage  loan  at  10  percent  in 
1979,  the  10  percent  rate  on  the  loan 
would  remain  in  effect  until  the  loan  was 
paid  off  in  2004.  However,  under  a  vari- 
able rate  mortgage,  if  the  economy  ex- 
periences a  general  rate  rise,  for  exam- 
ple, in  1989  the  financial  institutions 
could  increase  the  rate  on  that  same 
home  mortgage  to  12.5  percent.  It  would 
be  unconscionable  in  such  a  situation  to 
allow  regulation  Q  to  remain  on  the 
books  with  the  maximum  permissible 
rate  payable  to  passbook  savers  at  5 '4 
percent.  Congress  simply  cannot  and  will 
not  in  my  judgment  condone  a  windfall 
of  this  magnitude  to  financial  institu- 
tions that  comes  about  because  of  the 
artificial  restraint  of  regulation  Q  on 
permissible  depositor  rates. 

Thus,  if  there  is  to  be  simple  justice 
the  approval  of  variable  rate  mortgages, 
which  is  already  an  accomplished  fact, 
must  signal  the  end  of  Government  im- 
posed ceilings  on  the  amount  of  interest 
payable  on  deposits.  These  ceilings  have 
deprived  millions  of  small  savers  of  a 


legitimate  rate  of  return  on  their  sav- 
ings. If  financial  institutions  are  to  be 
given  the  freedom  to  raise  their  rates  on 
outstanding  mortgage  loans,  how  can 
Congress  possible  justify  continuing  re- 
strictions on  the  amoimt  of  interest  paid 
on  savings  deposits? 

AtTTHORIZATION    FOB    INTEREST-BEARING 
TRANSACTIONS    ACCOUNTS 

The  prohibition  against  interest  pay- 
ment on  demand  deposits  in  the  Banking 
Act  of  1933  has  resulted  in  financial  in- 
novations designed  to  provide  interest - 
bearing  transactions  accounts  for  a  wide 
range  of  customers,  both  consumers  and 
corporations.  The  driving  forces  behind 
these  innovations  have  been  high  market 
rates  of  interest  due  to  rapid  inflation 
and  greater  competition  for  funds  among 
depository  institutions.  Thus,  in  the  last 
10  years  we  have  seen  the  emergence  of 
negotiable  order-of-withdrawal  accounts 
in  New  England  'and  since  last  year  in 
New  York  State) .  share  draft  accoimtc  at 
Federal  credit  unions,  and  telephonic, 
third-party,  and  automatic  transfers 
from  savings  accounts  at  banks  and  non- 
bank  depositor>'  institutions.  I  might  also 
note  that  outside  of  banking  institutions 
the  prohibition  has  stimulated  other 
types  of  developments  in  the  cash  man- 
agement arena  that  provide  additional 
types  of  interest-bearing  transactions 
accounts.  The  most  prominent  of  these 
are  overnight  repurchase  agreements 
and  money  market  mutual  funds  that 
may  be  accessed  by  wire  transfer,  by 
check,  and  even  by  credit  card. 

Some  of  these  flnancial  innovations 
available  to  consumers  at  depository  in- 
stitutions are  not  authorized  by  relevant 
statutes  according  to  a  recent  ruling  by 
the  U.S  court  of  appeals  In  particular, 
the  court  indicated  that  automatic  trans- 
fer savings  accoimts  at  banks,  remote 
service  imits  that  access  savings  accounts 
at  savings  and  loan  institutions,  and 
credit  ur'.on  share  drafts  go  beyond  cur- 
rent law.  Therefore,  if  such  consumer 
accounts  and  services  are  to  continue  the 
Congress  must  act  before  January  1. 1980 
The  bill  being  introduced  today  addresses 
this  problem  by  granting  all  federaUy 
chartered  depository  institutions  author- 
ity to  offer  NOW  accounts  and  share 
drafts. 

A  NOW  account — negotiable  order-of- 
withdrawal  account — is  a  transactions 
account  on  which  the  payment  of  inter- 
est may  be  made.  These  accounts  may 
only  be  offered  to  individuais  and  non- 
profit Institutions  and  the  depositor^' 
institution  offering  the  account  may  re- 
quire notice  of  intended  withdrawal,  al- 
though in  practice  the  institutions  would 
not  ordinarily  do  so  NOW  accounts  are 
currently  authorized  for  commercial 
banks,  mutual  savings  banks,  and  savings 
and  loan  associations  in  Massachusetts. 
Connecticut.  Rhode  Island.  Maine.  Ver- 
mont. New  York,  and  New  Hampshire. 

A  share  draft  account  is  a  transactions 
account  on  which  the  payment  of  inter- 
est may  be  made  by  a  credit  union, 
which  may  require  the  member  to  give 
notice  of  withdrawal,  and  which  is  avail- 
able only  to  individuals  of  nonprofit  in- 
stitutions. 

The  most  direct  method  for  handling 
the  problems  that  have  resulted  because 
of  the  prohibition  against  interest  pay- 
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ments  on  demand  deposits  in  the  Bank- 
ing Act  of  1933  would  be  to  repeal  that 
prohibition.  I  have  long  favored  that 
approach.  However,  there  appears  to  be 
little  support  for  this  outright  repeal, 
while  there  is  support  for  the  provision 
of  interest  bearing  transactions  accounts 
for  consumers  This  will  be  an  important 
first  step,  but  It  Is  clear  that  eventually 
the  Congress  will  need  to  deal  with  the 
prohibition  against  mterest  payment  on 
demand  deposits  more  broadly.  Until  the 
prohibition  is  repealed  there  will  con- 
tinue to  be  financial  innovations,  and 
implicit  interest  payments  on  certain  de- 
mand deposits  in  circumvention  of  the 
existing  statute. 

The  Senate  Banking  Committee  ap- 
proved nationwide  NOW  accounts  and 
share  drafts  In  the  Consumer  Financial 
Services  Act  of  1977.  In  the  report  to  the 
Senate  (^lo.  95-407)  the  committee  in- 
dicated that  the  experience  with  NOW 
accounts  in  New  England  suggests  that 
there  will  be  real  benefits  to  consumers. 
Consumers  will  be  able  to  earn  additional 
Interest  Income  which  may  be  spent  In 
any  maimer  they  may  choose.  Thus,  the 
value  of  checking  accounts  services 
would  be  weighed  against  the  actual 
price  and  It  wUl  be  possible  for  con- 
sumers to  make  an  informed  choice. 
Also,  NOW  accounts  and  share  drafts 
will  offer  the  consumer  a  more  conven- 
ient form  of  transactions  account.  Auto- 
matic transfer  savings  accounts  are 
awkward  because  they  involve  two  ac- 
counts, a  checking  account  and  a  sav- 
ings account.  NOW  accounts  will  make 
it  possible  to  spend  less  time  and  effort 
in  managing  deposits.  This  benefit  will 
also  accrue  to  the  deposit  institution  that 
must  handle  two  accounts  under  current 
rules  and  regulations. 

The  granting  of  NOW  accounts  to  sav- 
ings and  loan  associations  and  mutual 
savings  banks  will  also  provide  an  addi- 
tional means  for  those  institutions  to 
attract  deposits,  the  proceeds  of  which 
can  be  made  available  to  the  housing 
market.  This  is  an  important  power  for 
the  thrift  institutions  to  have  as  regu- 
lation Q  is  gradually  phased  out.  Since 
transactions  balances  would  be  less  sen- 
sitive to  changes  in  interest  rates  over 
the  course  of  the  business  cycle,  NOW 
accounts  will  provide  a  stable  base  of 
funds  that  may  ease  the  strains  of  dis- 
Intermedlation  experienced  during  pe- 
riods of  tight  credit. 

Mr.  President,  there  is  one  issue  that 
this  legislation  does  not  address  that  in 
fairness  to  the  small  saver  must  be  ad- 
dressed. The  issue  Is  the  very  high  mini- 
mum denomination  on  6- month  money 
market  certificates  which  makes  them 
xmavallable  to  the  small  saver.  There  is 
no  equity  in  a  situation  that  allows  a 
consumer  with  $10,000  to  earn  a  market 
rate  of  interest  on  his  savings — at  least 
9  or  10  percent  at  current  Interest  rates— 
and  to  give  savers  with  less  than  $10,000 
only  the  deposit  alternative  of  savings 
accounts  paying  5  percent  or  time  de- 
posits with  a  similar  maturity  S'i  per- 
cent. This  forces  savers  to  withdraw 
their  funds  from  depository  institutions 
or  to  accept  the  unfair  treatment  im- 
posed by  Federal  regulation. 


On  May  30.  1979,  the  depository  regu- 
latory agencies  approved  a  change  in  reg- 
ulations that  goes  into  effect  in  July 
which  eliminates  all  requirements  for 
minimum  denomination  on  consumer- 
type  time  deposits  except  for  the  $10,000 
minimum  required  for  the  money  mar- 
ket certificates.  This  is  an  admission  on 
the  part  of  the  regulators  that  minimum 
denominations  on  time  deposits  are  not 
needed  and  smce  the  action  was  taken 
to  "improve  the  opportunities  for  small 
savers"  that  minimum  denominations 
are  unfair. 

There  may  be  valid  reasons  for  treating 
the  money  market  certificates  different- 
ly— for  moving  more  slowly  in  removing 
the  minimum  denomination.  But  change 
is  definitely  needed.  The  $10,000  mini- 
mum should,  in  my  opinion,  be  elimi- 
nated as  quickly  as  possible.  Therefore,  I 
plan  to  offer  an  amendment  to  this  legis- 
lation which  would  direct  the  financial 
regulatory  agencies  to  reduce  and  ulti- 
mately eliminate  minimum  denomina- 
tions completely  as  soon  as  possible.  The 
small  savers  of  this  Nation  deserve  the 
same  access  to  high  interest  bearing  in- 
vestment opportunities  as  the  wealthy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Council  on  Wage  and  Price 
Stability's  "Statement  on  Banking  and 
Financial  Institutions"  which  calls  for 
the  ultimate  elimination  of  regulation 
Q  and  President  Carter's  recommenda- 
tions for  comprehensive  financial  reform 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
Council    on    Wage    and    Price    Stability: 

Statement    on    Banking    and    Financial 

iNSTrrtnioNS 

On  December  13.  1978,  the  Council  on  Wage 
and  Price  Stability  Issued  standards  for  non- 
lnflatlonar>-  pay  and  price  decisions  The 
price  standard  applies  to  "all  goods  and  serv- 
ices (products)  sold  in  the  United  States  and 
its  territories  and  possessions." 

Since  then,  the  Council  has  considered  spe- 
cial sector  standards  for  sectors  in  which  the 
general  standard  cannot  be  applied  or  is  in- 
appropriate, owing  to  special  factors  that  sec- 
tor (such  as  existing  government  regulations 
or  other  unique  factors)  Banking  Is  one  of 
these  sectors  (For  the  purpose  of  this  state- 
ment, the  term  "banking  "  is  used  to  cover 
the  activities  of  commercial  banks,  savings 
and  loan  associations,  mutual  savings  banks, 
and  credit  unions  ) 

After  reviewing  the  characteristics  of  the 
banking  system,  and  consulting  with  other 
government  agencies,  the  Council  has  devel- 
oped a  specific  profit  standard  for  these  In- 
stitutions. However,  within  the  existing  regu- 
latory framework,  there  are  severe  limitations 
on  the  actions  that  these  Institutions  can 
take  to  comply  with  the  standard  without 
undermining  the  objectives  of  monetary  pol- 
icy and  disrupting  credit  markets.  In 
particular. 

(1)  Any  banking  price  standard  that  Im- 
pinges on  interest  rates  charged  to  borrow- 
ers threatens  to  Interfere  with  the  objectives 
of  antl-lnflatlonary  monetary  policy,  and 

(2)  Federal  law  and  regulation  greatly  re- 
strain the  responses  that  financial  Institu- 
tions can  make  to  satisfy  a  profit-margin 
limitation  by  increasing  deposit  interest 
rates. 

The  Council's  price  deceleration  standard 
calls  on  Individual  companies  to  hold  over- 
all average  rates  of  price  Increase  below  the 


rates  experienced  during  the  base  period.  For 
financial  Institutions,  the  "prices"  to  which 
the  standard  would  be  applied  are  interest 
rates  charged  to  borrowers.  However,  inter- 
est rates  play  a  very  special  role  in  economic 
policy,  in  that  they  are  the  vehicle  through 
which  the  monetary  policy  of  the  Federal 
Reserve  Board  Is  transmitted  to  the  economy. 
Applying  the  price  deceleration  standard  to 
financial  Institutions,  because  It  implies  re- 
ducing interest  rates  charged  to  borrowers, 
would  be  directly  contrary  to  the  purpose  of 
the  monetary  policy  being  pursued  by  the 
Federal  Reserve;  and  the  allocation  of  loans 
at  Interest  rates  below  market-clearing  levels 
would  give  rise  to  discriminatory  rationing 
of  credit.  For  this  reason,  interest  rates  were 
excluded  in  the  initial  formulation  of  the 
price  dece'eratlon  standard. 

This  Initial  formulation  required  instead 
that  financial  institutions  satisfy  the  profit- 
margin  limitation.  However,  the  general 
profit-margin  limitation  is  inappropriate  for 
financial  institutions  because  of  the  unique 
accounting  issues  raised  by  the  definition  of 
a  profit  margin  for  these  Institutlona. 
Therefore,  the  Council  has  formulated  a 
special  standard  for  financial  institutions. 
The  standard  includes  a  limitation  on  rates 
of  return  on  equity  or  assets,  referred  to  as 
the  "profit  standard." 

Still,  the  range  of  actions  that  can  be 
taken  to  achieve  compliance  with  this  profit 
standard  is  limited  by  monetary  policies  and 
existing  regulations. 

If  financial  institutions  were  to  reduce 
profits  by  cutting  borrower  loan  rates,  their 
attempts  to  comply  with  the  profit  standard 
could,  as  with  the  price  deceleration  stand- 
ard, work  at  cross-purposes  with  Federal  Re- 
serve monetary  policy. 

Increasing  interest  rates  paid  to  depos- 
itors would  also  decrease  profits  of  finan- 
cial Institutions  Moreover,  the  Council  be- 
lieves that  an  upward  adjustment  in  deposit 
Interest  rates  would  serve  the  objective  of 
equity  by  reducing  the  especially  large  Im- 
pact of  inflation  on  small  savers.  This  meth- 
od of  reducing  profits,  however,  is  precluded 
to  most  financial  institutions  because  the 
range  of  deposit-rate  adjustments  that  can 
be  made  Is  severely  constrained  by  explicit 
Federal  laws  and  regulations  that  prohibit 
the  pajrment  of  interest  on  demand  deposits 
and  put  ceilings  on  the  rates  paid  on  cer- 
tain classes  of  time  and  savings  deposits. 

Thus,  implementation  of  the  profit  stand- 
ard may  be  thwarted  by  the  absence  of  any 
practical  means  by  which  Individual  insti- 
tutions can  bring  themselves  into  compli- 
ance. 

Therefore,  the  standard  for  financial  in- 
stitutions also  Includes  a  set  of  alternative 
restrictions  that  should  be  met  if  compli- 
ance with  the  profit  standard  is  infeaslble. 
In  particular,  such  an  institution  should 
limit  its  annual  increase  in  dividend  pay- 
ments to  no  more  than  7  percent  and  should 
not  raise  the  nonintcrest  charges  to  its  cus- 
tomers. This  limitation  on  service  charges 
will  provide  some  contribution  to  moderat- 
ing inflation  and  the  dividend  restriction 
win  foster  financial  stability  by  increasing 
capitalization  ratios. 

The  Council  believes,  however,  that  pub- 
lic policy  ought  to  work  toward  the  ulti- 
mate abolition  of  Regulation  Q  and  similar 
celling  restrictions  on  deposit  rates.  In  the 
short  run,  even  limited  upward  adjustments 
In  allowable  deposit  rates  would  be  helpful 
because  these  adjustments  would  increase 
Incentives  to  hold  assets  in  financial  form 
(reducing  price  pressures  on  those  physical 
commodities  that  are  used  as  a  "hedge" 
against  Inflation).  Such  steps  would  permit 
small  savers  to  obtain  competitive  rates  of 
interest  on  their  savings  and  would  enhance 
efficiency  in  financial  markets.  The  Council 
urges  that  the  regulatory  agencies  carefully 
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evaluate  the  opportiinitles  for  such  adjust- 
ments In  Interest  rates  paid  on  small  ac- 
counts. 

The  Council  recognizes,  however,  that  pub- 
lic policy  with  respect  to  Regulation  Q  in- 
volves a  number  of  complex  issues.  The  Ad- 
ministration's task  force  on  Regtilatlon  Q 
is  considering  these  issues,  and  its  recom- 
mendations to  the  President  wlU  be  avail- 
able soon.  The  attachment  examines  these 
issues  in  greater  detail. 

Attachment. 

The  Regulatory  Dilemma 
deposrr-rate  ceilings  and  the  small  saveb 

There  Is  no  limitation  on  the  maximum  in- 
terest rate  paid  on  large-denonUnation  cer- 
tificates of  deposit  (those  in  excess  of  $100,- 
000) .  Interest  rates  on  those  dep>osits  are  de- 
termined by  competition  among  banks  for 
funds  and  are  responsive  to  changes  in  inter- 
est rates  on  other  short-term  money-market 
Instruments.  Accordingly,  owners  of  large 
time  deposits,  since  they  are  benefiting  from 
high  current  interest  rates,  have  a  measure  of 
protection  against  erosion  of  their  assets  by 
Inflation. 

It  is  quite  another  story  for  small  deposi- 
tors. For  time  and  saving  deposits  under 
$100,000.  maximum  interest  rates  that  can 
be  paid  by  banks  and  nonbank  saving  insti- 
tutions are  constrained  by  Federal  law  and 
regulations.  Except  for  the  relatively  new 
Money  Market  Certificates  (MMCs).  these 
maximum  rates  range  from  5  percent  up  to 
8  percent,  depending  on  the  type  and  matu- 
rity of  deposit,  and  most  have  not  been 
changed  since  1974. 

Effective  June  1,  1978,  commercial  banks, 
savings  and  loan  associations,  and  mutual 
savings  banks  were  authorized  by  the  regula- 
tory agencies  to  offer  6-month  MMCs,  at  rates 
tied  to  the  discount  rate  on  more  recently 
Issued  6-month  U.S.  Treasury  bills.  The  av- 
erage rate  on  these  certificates  has  ranged 
between  9  and  10  percent  in  recent  weeks. 
These  MMCs  are  Issued  in  maturities  of  6 
months,  with  a  minimum  deposit  of  $10,000 — 
not  a  sum  readily  available  to  the  small  saver. 

The  introduction  of  MMCs  has  liberalized 
the  ceiling  restriction  for  large  deposits,  but 
similar  liberalization  for  smaller  deposits 
has  gone  more  slowly.  In  fact,  the  principal 
financial  investment  alternative  for  small 
savers  has  been  limited  by  requiring  mini- 
mum purchases  of  $5,000  for  short-term  se- 
curities of  the  U.S.  Treasury.  On  the  other 
hands,  there  has  been  a  rapid  growth  of 
Money  Market  Funds  that  offer  shares  for  as 
low  as  $1,000. 

THE    PROFITS    OF    FINANCIAL    INSTTTUTIONS 

As  With  any  other  business,  the  profit  of 
a  financial  Institution  is  the  difference  be- 
tween total  revenues  and  total  expenses. 
However,  unlike  other  businesses,  changes 
In  financial  institutions'  profits  are  In  large 
measure  the  result  of  monetary  policy  ac- 
tions to  limit  or  expand  the  availability  of 
credit  in  the  economy.  The  Federal  Reserve 
does  not  control  directly  the  interest  rates 
charged  by  banks  to  their  borrowers.  How- 
ever, because  of  borrower  competition  for 
loanable  funds,  interest-rate  changes  are 
diffused  rapidly  throughout  the  financial 
system.  At  the  same  time,  laws  and  regula- 
tions prevent  similar  changes  in  a  significant 
portion  of  a  financial  Institution's  costs  by 
effectively  limiting  Interest  payments  on 
some  classes  of  depoR't-s 

There  are.  however.  Important  differences 
In  the  behavior  of  profit  margins  among 
different  classes  of  commercial  banks  and 
between  banks  and  nonbank  saving  insti- 
tutions. 

For  larpe  regional  and  money-renter  ban'"', 
nonlnterest  bearing  demand  deposits  and 
small  time  accounts  comprise  a  small  pro- 
portion of  total  liabilities.  For  these  banks, 
the  cost  of  funds  tends  to  rise  somewhat  In 


step  with  their  earnings  on  assets  and  their 
profit  rates  are  less  cyclical  than  for  other 
commercial  banks. 

However,  for  many  banks,  the  primary 
sources  of  funds  are  demand  depo-lts  ana 
small  time  accounts.  For  these  banks,  when 
monetary  policy  Is  tightened,  market  rateo 
rise  and  the  wedge  widens  between  the  rates 
at  which  they  lend  and  their  relatively  fixed 
cost  of  funds — the  result  Is  increased  profit 
margins.  For  example,  in  1^78,  a  period  o. 
high  and  rising  interest  rates,  the  rate  of 
Increase  In  bank  profit  rates  was  largest  for 
banks  outside  the  major  money  centers. 

Profit  rates  of  nonbank  savings  institutions 
will  not  respond  similarly  to  fluctuations  in 
short-term  Interest  rates.  Existing  regula- 
tions require  these  institutions  to  Invest  in 
fixed-rate  long-term  assets — ^primarily  mort- 
gages. As  a  result,  their  earnings  on  assets  'n 
the  past  generally  have  been  less  responsive 
to  short-term  fluctuations  In  market  interest 
rales.  During  1978  thrlits  were  able  to  use 
funds  from  MMCs  to  maintain  a  steady  flow 
of  funds  to  new  mortgages,  which  often 
yield  market  rates  of  return,  in  part  due  to 
raising  of  usury  ceilings  In  several  States.  As 
a  result,  thrifts  In  1B78  experienced  a  sub- 
stantial Increase  in  earnings  on  assets  from 
previous  years.  However,  since  the  latter 
part  of  1978.  MMCs  have  become  an  increas- 
ingly expensive  source  of  funds  for  thrifts. 
as  Treasury-bill  rates  have  risen  to  the  10 
percent  range.  Thus,  their  profit  margins 
for  1979  are  expected  to  be  severely  squeezed 

THE    REGULATORY    DILEMMA 

The  differences  In  the  Impact  of  changes 
in  market  Interest  rates  on  the  various  de- 
posit institutions  creates  a  dllwnma  for 
the  current  regulatory  system.  By  present- 
ing cyclical  adjustments  in  many  categories 
of  deposit  rates,  the  regulations  contribute  to 
rising  bank  profits  during  periods  of  cyclical 
peaks  in  market  rates  and  deny  the  holders 
of  small  deposits  a  competitive  interest  re- 
turn. Yet,  an  increase  in  celling  rates  on 
time  and  savings  deposits  would  sharply 
reduce  the  financial  viability  of  the  non- 
bank  savings  institutions  because  of  regu- 
latory restrictions  on  the  types  of  assets  they 
are  allowed  to  hold. 

CONCLUSION 

The  Council  recognizes  that  the  Issues  in- 
volved In  the  area  of  financial  regulation 
are  very  complex.  Yet.  the  current  system  is 
inequitable  In  its  treatment  of  small  savers. 
Cn  a  sustained  basis  It  can  also  seriously 
erode  savings  incentives.  Fxirthermore.  It  Is 
this  system  of  regulation  that  is  the  primary 
factor  responsible  for  the  surge  in  bank 
profit  rates  in  1978.  The  Council  has  con- 
cluded that  the  ultimate  solution  should 
result  from  a  reform  of  the  current  laws  and 
regulations. 

To  the  Congress  of  the  United  States: 

For  over  a  decade,  the  Federal  government 
has  limited  the  Interest  rates  that  savers 
can  receive  on  their  deposits  In  banks  and 
savings  Institutions  In  keeping  with  my 
commitment  to  eliminate  inequitable  and 
unnecessary  regulations.  I  directed  an  Ad- 
ministration task  force,  chaired  by  the 
Treasury  Department,  to  review  the  fairness, 
effectiveness  and  efficiency  of  these  interest 
rate  controls. 

Based  on  the  task  force's  findings.  I  am 
today  recommending  that  the  Congress  enact 
comprehensive  financial  reform  legislation.  I 
am  Eisking  that  the  Congress  permit  an 
orderly  transition  to  a  system  where  the 
average  depositor  can  receive  market-level 
interest  rates  on  his  or  her  savings.  I  am  also 
proposing  measures  to  protect  the  long-term 
viability  of  savings  institutions  so  that  they 
can  pay  fair  and  competitive  rates  to  ae- 
posltors  and  continue  their  traditional  role 
in  meeting  our  nation's  housing  needs. 
These  actions  will  reform  a  system  which 


has  become  increasingly  unfair  to  the  small 
saver.  The  present  rate  ceiUngs  are  costing 
the  American  people  billions  of  doUars  in 
lost  interest  annually.  Our  senior  citizens, 
and  otners  whose  savings  are  concentrated 
in  passbook  accounts,  have  suffered  the 
most.  During  a  period  of  high  inflation.  It  is 
particularly  unconscionable  for  the  Federal 
government  to  prohibit  small  savers  from 
receiving  the  return  on  their  deposits  that 
Is  available  to  large  and  sophisticated  in- 
vestors. 

The  present  ceilings  have  also  contributed 
to  sharp  fiuctuations  In  the  fiow  of  bousing 
credit.  Large  cyclical  swings  in  the  availabil- 
ity of  mortgage  funds  have  Increased  hous- 
ing costs  and  forced  many  prosi>ective  home- 
buyers  out  of  the  market  during  periods  of 
high  Interest  rates.  The  actions  I  am  recom- 
mer.dlng  today  will  help  assure  a  steadier 
flow  of  mortgage  credit  for  homebuyers 

Savings  and  loan  associations  exist  to 
channel  household  savings  into  mortgages 
Mutual  savings  banks  are  also  major  sup- 
pliers of  housing  credit  Because  these  insti- 
tutions Invest  In  long-term,  fixed-rate  mort- 
gages, they  are  limited  In  their  ability  to 
meet  competitive  rates  for  savings  when 
Interest  rates  rise. 

In  1966.  interest  rates  rose  sharply,  and 
depositors  fled  many  of  these  Institutions  to 
those  able  to  pay  higher  Interest  rates.  To 
prevent  the  failure  of  savings  institutions 
and  the  disruption  of  the  mortgage  and 
housing  markets,  deposit  rate  ceilings  cover- 
ing commercial  banks  were  temp>orariIy  ex- 
tended to  thrift  institutions.  The  ceilings 
generally  have  been  administered  to  permit 
thrift  Institutions  to  pay  higher  rates  of  In- 
terest than  commercial  banks 

Conditions  have  changed  dramatically 
since  these  limitations  were  first  imposed  on 
thrift  institutions.  In  the  current  economic 
and  financial  environment,  the  ceilings  have 
the  following  effects: 

They  discriminate  against  the  sma'.l  saver, 
who  often  lEK:ks  sufficient  funds  to  pur- 
chase market-rate  securities  which  are  avail- 
able to  the  large  investor 

They  are  increasingly  ineffective  in  main- 
taining deposit  flows  to  thrift  institutions 
The  financial  marketplace  is  becoming  adept 
at  creating  new  investment  alternatives,  such 
as  the  money  market  mutual  funds,  wlilch 
induce  the  small  saver  to  withdraw  his  funds 
to  obtain  benefits  similar  to  those  enjoyed  by 
the  large  investor  While  the  six-month 
money  market  certificate  has  succeeded  in 
maintaining  the  flow  of  housing  credit  since 
last  year.  It  has  Imposed  serious  pressures  on 
thrift  institutions,  and  it  Is  not  a  long-term 
solution. 

They  avoid  the  discipline  of  competition 
and  create  inefficiencies  in  the  financial  mar- 
ketplace. Financial  institutions  are  limited  to 
non-price  competitive  practices  such  as  mer- 
chandising gifts,  although  the  consumer 
mleht  prefer  a  higher  yield  on  his  savings. 

"These  problems  cannot  be  solved  overnight 
They  are  rooted  In  the  structure  of  our  fi- 
nancial system,  and  their  resolution  will  re- 
quire a  careful  and  deliberate  approach 
which  takes  account  of  the  realities  facing 
our  thrift  institutions. 

Our  savings  institutions  have  t)ecn  re- 
quired by  law  and  Infiuenced  by  tax  Incen- 
tives to  Invest  primarily  In  residential  mort- 
gages In  most  States,  the  law  confines  them 
to  long-term  fixed-rate  mortgages  Their 
sources  of  funds — deposits — have  consider- 
ably shorter  maturities  When  short-term  in- 
terest rates  rise  sharply,  revenues  are  limited 
by  their  earnings  on  the  existing  longer- 
term  mortgages  Since  their  deposit  liabili- 
ties are  more  volatile  than  their  assets,  they 
must  pay  depositors  market  rates  or  they 
start  to  lo?e  their  deposits 

WhUe  ralsmg  or  removing  the  ceilings 
would  give  savings  institutions  the  legal 
power  to  pay  market  rates  to  depositors,  their 
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economic  ability  to  do  so  l5  still  limited  by 
the  earning  from  their  mortgage  inveei- 
m/enU.  Savings  Institutions  must  be  given  new 
Investment  power  so  that  they  can  afford  to 
pay  higher  rates  and  maintain  the  flow  of 
mortgage  credit.  The  transition  to  freer  de- 
posit rates  and  to  new  asset  powers  must  be 
orderly,  to  avoid  major  shocks  to  the  financial 
system. 

The  disparity  between  marltet  rates  and 
the  ceilings  Is  greatest  during  periods  of  high 
Interest  rates.  Yet  that  Is  the  time  when  It  la 
most  difficult  for  the  regulatory  agencies  that 
set  ceilings  to  raise  them  substantially.  These 
agencies  are  also  re^onslble  for  the  safety 
and  soundness  of  financial  Institutions.  If 
deposit  Interest  rates  rise  sharply,  the  Insti- 
tutions' earnings  come  under  great  pressure 
unless,  at  the  same  time,  their  earnings  are 
made  more  responsive  to  changing  interest 
rates. 

Accordingly,  I  shall  ask  the  Congress  to: 
Provide  that  through  an  orderly  transition 
period  all  deposit  interest  rates  be  permitted 
to  rise  to  market-rate  levels.  This  will  be 
subject  to  emergency  action  on  the  part  of 
the  responsible  regulators  if  the  safety  and 
soundness  of  financial  institutions  is  threat- 
ened or  the  Implemertatlon  of  monetary  pol- 
icy so  requires: 

Grant  the  power  to  offer  variable  rate 
mortgages  to  all  Federally-chartered  savings 
Institutions,  subject  to  appropriate  consumer 
safeguards.  This  authority,  which  would  be 
phased  in.  would  permit  thrifts  the  earnings 
flexibility  to  pay  competitive  rates  through- 
out the  business  cycle: 

Permit  all  Federally-chartered  savings  in- 
stitutions to  Invest  up  to  10  percent  of  their 
assets  on  consumer  loans:  and 

Permit  all  Federally-insured  institutions 
to  offer  interest-bearing  transaction  ac- 
counts to  Individuals. 

These  steps  will  bring  the  benefits  of  mar- 
ket rates  to  consumers,  promote  a  steadier 
floiw  of  mortgage  credit  and  improve  the  effi- 
ciency of  the  financial  markets 

In  the  Interim,  I  support  the  efforts  of 
the  Federal  Reserve,  the  FDIC,  the  Federal 
Home  Loan  Bank  Board  and  the  National 
Credit  Union  Administration  to  take  stepe  to 
Increase  the  Interest  rate  payable  to  small 
savers.  I  urge  them  to  pursue  the  direction 
begun  with  authorization  of  the  six-month 
money  marltet  certificate,  with  the  goal  of 
increasing  the  reeponslveness  of  the  interest 
rate  ceilings  to  market  rates. 

JiMMT  CAXTOI. 

Thi  WHnx  HotTSi,  May  22,  1979. 


By  Mr.  DeCONCINI  rfor  himself. 
Mr.   HOLLiNcs.   Mr    Fxon,   Mr. 
TsoNCAs,  and  Mr.  Bauccs*  : 
8.  1348.  A  bill  to  provide  for  the  ap- 
pointment by  the  President  of  a  special 
Investigator  of  Petroleum  F^iels  Short- 
ages; to  the  Committee  on  Governmental 
Affairs. 

SPKCIAL    IMvrSTIOATION    OF    FUCLS    SHORTAGES 
ACT 

Mr.  DiCONCINI.  Mr.  President,  the 
current  energy  crisis  Is  an  Increasingly 
frustrating  experience  for  most  Ameri- 
cans. It  la  inconvenient:  it  Is  disruptive; 
and  It  is  economically  debilitating.  As 
we  note  from  newspaper  accounts  of  gas 
lines,  the  frustration  quickly  turns  to 
anger,  and  there  Is  a  breakdown  of  the 
normal  everyday  courtesies  that  usually 
govern  our  behavior. 

The  American  public  has  been  told  by 
Its  political  leaders  and  bv  oil  company 
executives  a  variety  of  different  stories 
to  explain  the  present  situation.  Much 
of  the  Information  is  contradictory.  Over 
a  period  of  time,  we  have  come  to  lose 
faith  In  the  accuracy  of  that  Informa- 


tion. Thus,  the  energy  crisis  and  the 
crisis  in  credibility  It  has  produced  have 
come  at  a  time  when  general  confidence 
in  Government  and  Government  leaders 
is  at  a  low  point.  Rather  than  restore  the 
public's  faith  in  either  the  credibility  of 
our  Institutions  or  their  ability  to  deal 
effectively  with  national  problems,  the 
present  energy  crisis  has  deepened  the 
alienation  and  sense  of  futility  that  the 
people  have. 

This  is  unfortunate.  America  is  a  great 
countrj'  and  our  democratic  institutions 
while  not  perfect  are  the  best  the  in- 
ventiveness of  the  human  mind  has  yet 
to  develop.  But,  there  is  no  denying  the 
fact  that  in  the  area  of  energy  we  have 
performed  poorly.  As  a  U.S.  Senator,  I 
am  forced  to  confess  to  my  constituents 
that  I  have  inadequate  information  on 
energy  and  that  the  information  I  do 
have  is  often  inconsistent.  Like  my  con- 
stituents, I  have  a  basic  mistrust  about 
it.  I  am  not  convinced  that  the  energy 
shortage  is  real,  although  I  would  prefer 
to  believe  that  the  men  and  women 
charged  with  managing  our  oil  com- 
panies are,  indeed,  responsible  members 
of  the  community. 

Besides  creating  an  atmosphere  of 
mistrust,  the  lack  of  believable  informa- 
tion about  energy  contributes  to  the 
Inability  of  our  political  system  to  gen- 
erate solutions.  For  example,  if  we 
were  to  truly  accept  that  the  present 
shortages  are  in  no  way  contrived  and 
that  they  stem  from  real  shortfalls  in 
production  and  imports  that  are  quite 
beyond  our  control,  It  would  be  easier  for 
Members  of  Congress  to  vote  for  meas- 
ures that  required  substantial  changes 
in  our  way  of  life  and  which  called  for 
considerable  sacrifices.  Likewise,  these 
sacrifices  would  be  more  easOy  support- 
able by  the  public  If  it  felt  confident  that 
they  were  not  being  made  in  vain  or 
because  of  chicanerj-  and  profiteering. 
It  seems  to  me  that  the  first  real  step 
toward  the  resolution  of  the  present 
energy  crisis  is  to  develop  reliable  infor- 
mation about  the  causes  of  the  crisis. 
Unfortunately,  the  Department  of 
Energy  under  the  leadership  of  Secre- 
tary Schlesinger  has  been  incapable  of 
convincing  the  Congress  or  the  public  as 
to  the  nature  of  the  energy  crisis.  There 
is  no  lack  of  material  resources  In  the 
Department.  The  lack  lies  somewhere 
else.  Perhaps,  It  is  a  tragic  flaw  In  the 
character  of  the  Secretary;  perhaps  it 
Is  some  inadequacy  within  the  organiza- 
tional structure  of  the  DOE.  Whatever 
the  reasons,  the  result  is  a  general  lack 
of  confidence  in  the  Information  b>elng 
supplied. 

Togethpr  with  my  very  distinguished 
colleagues,  Senators  Hollincs,  Exon, 
TsoNCAs,  and  Baucus,  I  am  introducing 
legislation  that  will.  I  believe,  move  us 
significantly  toward  the  goal  of  estab- 
lishing credible  information.  What  we 
propose  is  the  establishment  of  a  special 
energy  Investigator  within  the  Depart- 
ment of  Justice.  This  new  office  would  be 
temporary  and  unrelated  to  the  existing 
bureaucratic  structure  of  either  that 
organization  of  the  Department  of  En- 
ergy. Appointed  by  the  President,  the 
Special  Energy  Investigator  would  be 
totally  Independent  but  possessed  of  the 


full  Investigatory  and  subpena  powers 
of  the  Attorney  General. 

We  would  expect  that  the  person  ap- 
pointed to  fill  this  position  would  be  of 
the  highest  intellectual  caliber,  and  a 
man  of  complete  and  total  credibility. 
Following  an  investigation  of  not  more 
than  6  months  into  the  causes  of  the 
present  energy  crisis,  the  Special  Investi- 
gator will  issue  a  report  to  the  Congress 
and  the  President  outlining  the  situa- 
tion. Following  that,  the  office  will  cease 
to  exist. 

The  model  for  the  Special  Energy  In- 
vestigator was  the  Special  Watergate 
Prosecutor.  The  analogy  between  the  two 
situations  is  imperfect,  but  society's 
underlying  needs  are  the  same.  During 
Watergate,  the  problem  was  conflict 
of  interest;  today.  It  is  lack  of  credibility 
both  institutional  and  personal.  During 
Watergate,  the  primary  mandate  was  to 
prosecute  criminal  wrongdoing;  today, 
the  mandate  Is  to  uncover  the  root 
causes  of  our  shortages  and,  in  the  proc- 
ess, to  determine  whether  there  has 
been  criminal  wrongdoing  or  other  prac- 
tices not  in  the  general  public  interest. 
During  the  Watergate  era  and  today  the 
need  was  to  reestablish  credibility 
within  our  Government  so  that  we  could 
proceed  with  the  task  of  governing. 

In  sum.  Mr.  President,  I  strongly  urge 
my  Senate  colleagues  to  consider  the 
merits  of  the  proposal  we  Introduce  to- 
day. Even  though  the  powers  to  conduct 
the  type  of  investigation  we  wish  already 
exist.  I  believe  that  a  number  of  factors 
have  impaired  the  credibility  of  the  re- 
sults of  such  investigations.  Remember- 
ing that  public  acceptance  and  under- 
standing are  the  cornerstones  of  any 
effective  action,  I  believe  that  an  investi- 
gation undertaken  by  an  unimpeachable 
individual  who  Is  free  from  ajiy  self-In- 
terest or  institutional  or  political  inter- 
est will  greatly  augment  our  ultimate 
capacity  to  act.  Furthermore,  reliable  in- 
formation is  itself  essential  to  fashioning 
reasonable  solutions. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  insert  in  the  Record  at  this  point 
the  text  of  our  legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows ; 

S  1348 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Special  Investigator 
of  Fuels  Shortages  Act". 

APPOINTMENT  OF  SPECIAL  INVESTIGATOR 

Sec.  2,  (a)  There  is  established  in  the  De- 
partment of  Justice  of  the  position  of  Special 
Investigator  of  Petroleum  F^iels  Shortages,  to 
be  appointed  by  the  President  within  30  days 
from  the  date  of  enactment  of  this  Act.  The 
Special  Investigator  of  Petroleum  Fuels 
Shortages  shall  investigate  the  causes  of 
petroleum  fuels  shortage  arising  during  the 
period  beginning  January  1,  1978. 

( b  I  The  Special  Investigator  shall  have  all 
the  investigatory  powers  and  authority  of  the 
Attorney  General  in  order  to  investigate 
such  shortages,  including — 

( 1 )  the  authority  to  obtain  and  review  any 
documentary  evidence  from  any  source  and 
to  have  full  access  to  such  evidence; 

(2)  the  authority  to  apply  to  any  Federal 
court  for  a  warrant,  subpena.  or  other  court 
order  necessary  in  the  conduct  of  his  Investi- 
gation: and 
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(3)  any  other  investigatory  powers  avail- 
able to  the  Attorney  General. 

(c)  The  Special  Investigator  may  request 
assistance  from  the  Department  of  Justice 
and  any  other  Federal  department  or  agency. 
Including,  to  the  extent  permitted  by  law. 
access  to  any  records,  flies,  or  other  materials 
relevant  to  matters  within  such  Special  In- 
vestigator's Jurisdiction  and  the  use  of  the 
resources  and  personnel  necessary  to  perform 
such  Special  Investigators  duties.  All  per- 
sonnel in  the  Department  of  Justice  (includ- 
ing the  United  States  Attorneys)  and  in  the 
other  Federal  departments  and  agencies  shall 
cooperate  to  the  fullest  extent  possible  with 
the  Special  Investigator. 

(d)(1)  The  Special  Investigator  may  hire 
staff  In  such  numbers  and  with  such  oiiall- 
flcatlons  as  he  may  require,  including  attor- 
neys. Investigators,  and  support  personnel. 
No  person  employed  on  such  staff  may  be 
compensated  at  a  rate  exceedlne  the  niaxl- 
mum  rate  provided  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5. 
United  States  Code. 

(2»  Any  staff  member  of  any  committee  of 
the  Senate  or  of  any  committee  of  the  House 
of  Representatives  may  be  detailed  to  seri-e 
on  the  staff  by  the  chairman  of  the  respective 
committee  Any  staff  member  so  detailed 
shall  serve  on  the  staff  without  additional 
compensation  except  that  he  or  she  may  re- 
ceive such  reimbursement  of  expenses'  in- 
curred as  the  Special  Investigator  may 
authorize. 

(e)  The  Special  Investigator  appointed  un- 
der this  section  shall  receive  compensation 
at  a  per  diem  rate  equal  to  the  annual  rate 
of  basic  pay  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5 
United  States  Code. 

REPORT    TO   THE    PRESIDENT.   THE   CONGBESS,    AND 
THE    ATTORNEY    GENERAL 

Sec.  (aMD  Within  six  months  after  the 
appointment  of  the  Special  Investigator  un- 
der section  2.  the  Special  Investigator  shall 
submit  a  written  report  to  the  President  and 
to  each  House  of  Congress  which  includes 
the  findings  and  recommendations  of  the 
Special  Investigator  with  respect  to  the 
causes  of  the  petroleum  fuels  shortage  aris- 
ing during  the  period  beginning  on  Janu- 
ary 1,  1978. 

i2)  Any  information  contained  In  such 
report  which,  in  the  opinion  of  the  Special 
Investigator,  would  prejudice  an  investiga- 
tion by  the  Department  of  Justice  or  any 
other  Federal  department,  or  agency,  of  al- 
leged criminal  conduct,  shall  be  submitted 
in  such  report  with  the  provision  that  such 
Information  shall  not  be  disclosed  to  the 
public. 

(b)  The  Special  Investigator  shall  report 
any  information  concerning  alleged  criminal 
conduct  or  any  possible  violation  of  a  Fed- 
eral law  to  the  Attorney  General  whenever 
such  information  is  obtained,  and  shall 
make  recommendations  to  the  Attorney  Gen- 
eral with  respect  to  the  prosecution  of  any 
person  for  any  such  alleged  criminal  conduct 
or  violation  of  a  Federal  law. 

TERMINATION     Of'    POSITION 

Sec.  4.  The  position  of  the  Special  Investi- 
gator established  under  section  2  of  this  Act 
shall  cease  to  exist  on  the  last  day  of  the 
seventh  month  after  the  date  of  the  enact- 
ment of  this  Act.  unless  specifically  extended 
by  an  Act  of  Congress. 

•  Mr.  EXON.  Mr.  President,  it  is 
vitally  important  to  this  Congress  and 
the  public  that  energy  policy  decisions 
be  based  upon  sound  and  accurate  in- 
formation. A  major  obstacle  to  this  goal 
exists  today  regarding  the  current  petro- 
leum situation.  I  am  pleased  to  join  Sen- 
ators DeConcini  and  Hollincs  as  a  co- 
sponsor  of  this  legislation  which  pro- 
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vides  for  the  appointment  of  a  Special 
Investigator  of  Petroleum  Fuels  Short- 
ages who  will  operate  under  the  auspices 
of  the  Justice  Department. 

The  Special  Investigator  would  be 
assured  that  he  would  have  full  author- 
ity of  the  Attorney  General  in  carrying 
out  his  responsibilities  to  conduct  a  6- 
month  investigation  into  the  causes  of 
the  petroleum  shortage  arising  during 
the  period  beginning  on  January  1,  1978. 
Any  findings  of  possible  criminal  con- 
duct or  violation  of  Federal  laws  will  be 
reported  to  the  Attorney  General  with 
recommendations  respecting  the  prose- 
cution of  any  party  involved  in  wrong- 
doing. 

This  legislation  will  serve  as  an  im- 
portant beginning  point  in  getting  at  the 
true  facts  surrounding  the  questions  re- 
garding the  fuel  shortage.  The  appoint- 
ment of  a  Special  Investigator  will  in- 
sure a  full  time,  independent,  and  co- 
ordinated inquiry  into  the  facts  which 
we  so  desperately  need.  We  cannot  give 
the  public  the  answers  which  they  right- 
fully demand  without  knowing  the  en- 
tire truth  of  the  situation. 

The  oil  companies  have  presented  us 
with  hundreds  of  conflicting  stories 
which  have  only  fueled  the  fires  of  con- 
fusion and  frustrated  attempts  to  de- 
velop an  effective  energy  plan.  These 
petroleum  firms  have  been  consistently 
reluctant  to  provide  information  and 
documents  to  Government  agencies  in- 
vestigating the  crude  oil  crisis.  Their  un- 
willingness to  cooperate  has  merely  In- 
hibited the  progress  of  Congress  efforts 
to  resolve  the  energy  problem.  Faulty  or 
incomplete  information  can  only  lead  to 
erroneous  energy  policy  decisions. 

The  American  public  has  found  It 
difficult  to  believe  that  an  energy  crisis 
exists.  Although  no  one  would  deny 
growth  potential  to  the  oil  companies, 
the  rising  profits  of  the  large  firms  amid 
claims  of  supply  shortages  has  contrib- 
uted to  a  growing  skepticism  and  antio- 
athy  for  the  industry.  Questions  remain 
unanswered  as  to  whether  the  oil  short- 
age has  been  contrived.  Figures  reveal 
that  in  the  first  quarter  of  1979  there 
was  a  reduction  in  gasoline  production 
by  domestic  refiners  that  exceeded  the 
reduction  of  crude  oil  imports  to  the 
United  States.  Credibility  of  the  oil  in- 
dustry has  been  even  further  eroded  by 
the  sudden  diesel  fuel  shortage.  The 
price  of  diesel  fuel  was  decontrolled  in 
1976  on  the  promise  that  higher  prices 
would  mean  ample  supplies.  The  price 
has  suddenly  and  rapidly  escalated  while 
supplies  apparently  dwindle. 

Mr.  President,  the  Nation  needs  an- 
swers. I  hope  the  Congress  will  act 
quickly  on  this  important  legislation. 
Before  a  meaningful  and  cogent  energy 
policy  can  be  developed,  the  facts  must 
be  clearly  demonstrated  to  provide  a  rea- 
sonable basis  for  decision.  The  report  of 
a  Special  Investigator  can  settle  this 
matter  and  either  confirm  the  shortage 
and  rally  the  American  public  behind 
their  Government  in  deahng  with  it,  or  it 
will  expose  possible  wrongdoing  and  rec- 
ommend methods  of  dealing  with  viola- 
tions of  the  law.  This  bill  is  an  important 
step  in  resolving  the  energy  crisis  and 


developing  a  sound  energy  policy  for  the 

future.* 


By  Mr.  MELCHER  (for  himself 
and  Mr.  Tower)  : 
S.  1349.  A  bill  to  create  an  Interna- 
tional Council  of  Oil  Importing  Nations; 
to  the  Committee  on  Foreign  Relations. 
Mr.  MELCHER.  Mr.  President.  Today 
I  am  introducing  with  Senator  Tower  as 
cosponsor  a  bill  calling  on  President  Car- 
ter to  initiate  negotiations  with  the  other 
oil  importing  nations  to  establish  a  Coun- 
cil of  Oil  Importing  Nations  (COIN)  to 
negotiate  with  the  Organization  of  Pe- 
troleum Exporting  Countries  (OPEC) 
reasonable  base  prices  for  oil  with  the 
elimination  of  unreasonable  or  unjusti- 
fied surcharges. 

As  I  noted  on  the  Senate  fioor  Tues- 
day. OPEC  actions  taken  since  late  last 
year  have  created  anarchy  In  Interna- 
tiona: oil  pricing  that  will  result  In  an 
undisciplined  and  unrestrained  spiral  of 
oil  price  increases  that  threatens  to 
throw  tlie  oil  importing  amd  industrial 
nations  of  the  world  Into  a  deep  depres- 
sion. 

The  base  OPEC  oU  price  has  Itself  been 
Increased  twice  since  last  fall  for  a  total 
jump  of  from  $12.93  a  barrel  to  $14.55  a 
barrel.  Even  more  dangerous  than  the 
impact  of  this  substantial  Increase  In 
OPEC  base  prices  has  been  OPEC's  turn 
to  a  new  pricing  system  that  allows  in- 
dividual members  of  OPEC  to  add  sur- 
charges to  the  base  price  as  thev  see  fit. 
Ever>'  nation  in  OPEC  with  the  excep- 
tion of  Saudi  Arabia  has  already  made 
use  of  surcharges  and  this  has  led  to 
prices  that  are  already  above  $20  a  bar- 
rel for  key  African  producers— Nigeria. 
Algeria,  and  Libya — and  up  to  $26.80  « 
barrel  for  Ecuador.  The  average  OPEC 
price,  with  surcharges,  is  now  up  to 
$17.11.  Oil  on  the  spot  market,  which 
makes  up  3  to  5  percent  of  world  ship- 
ments, is  going  at  even  $8  to  $10  higher 
with  much  of  it  above  $35  a  barrel. 

An  end  to  this  price  spiral  seems  no- 
where in  sight.  According  to  yesterday's 
Christian  Science  Monitor,  Rene  Ortiz, 
Ek;uadorian  Secretar>-  General  of  OPEC, 
says  that  he  Intends  to  push  the  mem- 
bers of  OPEC  at  their  June  26  meeting 
in  Geneva  to  raise  the  base  price  for 
OPEC  oil  to  $20  a  barrel.  Some  Western 
leaders  are  urging  the  OPEC  ministers 
to  eliminate  surcharges  at  Geneva,  but 
there  Is  no  assurance,  or  indeed  do  I 
think  any  likelihood,  that  this  will  hap- 
pen. As  long  as  the  oil  Importing  nations 
approach  OPEC  individually  with  half- 
hearted or  timid  appeals  for  price  con- 
trol, we  can  expect  to  see  continual  price 
Increases  with  resulting  devastating  ef- 
fects on  the  economies  of  the  industrial- 
ized world. 

It  is  true  that  we  can  help  ourselves 
through  better  efforts  at  conservation 
and  new  production  of  domestic  sources 
of  energy,  but  this  is  not  likely  to  be 
enough  to  help  us  escape  a  major  de- 
pression If  OPEC  prices  continue  to  soar 
as  they  have  In  the  last  12  months. 

To  counteract  this  international  price 
gouging,  the  oil  Importing  countries 
must  get  down  tc  the  business  of  coordi- 
nating their  dealings  with  OPEC.  It  is 
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urgent  that  the  oU  importing  nations 
develop  a  method  of  restraining  the 
pressure  that  OPEC  is  creating  to  out- 
bid one  another  for  crude,  which  wUl 
continue  to  push  prices  higher  and 
higher. 

That  is  why  I  am  Introducing  with 
cosponsorship  by  Senator  Tower  this  bill 
today  calling  on  the  President  to  set  up 
COIN.  COIN  can  work  because  OPEC 
depends  as  much  upon  our  economic 
and  strategic  capabilities  as  we  depend 
on  its  oil.  COIN'S  bargaining  strength  is 
our  industrial  supplies,  agricultural  sup- 
plies, and  our  technology,  which  OPEC 
needs.  Our  bill  calls  upon  the  President 
to  develop  and  submit  to  the  COIN  for 
its  consideration  a  set  of  appropriate 
economic  and  poUtical  sanctions  to  be 
used  when  appropriate  by  the  Council  s 
member  nations  to  encourage  compli- 
ance of  any  nation  that  either  sells  or 
purchases  crude  oil  on  the  international 
market  at  prices  greater  than  the  nego- 
tiated oil  prices  arrived  at  by  the  Coun- 
cil and  the  OPEC. 

I  believe  that  COIN  can  succeed  in 
negotiating  elimination  of  excessive  sur- 
charges and  that  reasonable  prices  for 
the  international  oil  market  can  be  es- 
tablished through  a  positive  joint  stand. 
I  am  not  proposing  that  we  approach 
OPEC  as  antagonists— but  as  equals  in 
bargaining. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1346 

Be  it  enacted  by  the  Senate  and  House  of 
Re-preaentativea  of  the  United  States  of 
America  in  Congress  assembled,  that. 

Congress  finds  that  the  current  annual  in- 
flation rate  of  13.4%  la  totally  unacceptable 
and  a  major  threat  to  the  economic  well- 
being  of  the  United  States: 

Th»t  escalating  energy  prices  are  a  major 
fActor  In  the  current  round  of  high  inflation 
and 

That  OPEC  oil  price  Increases  are  the  pri- 
mary factor  m  our  current  high  energy  costs. 

It  U  the  intent  of  Congress  that  the  Presi- 
dent Initiate  negotiations  with  the  other  oil 
Importing  nations  to  establish  a  Council  of 
Oil  Importing  Nations  to  negotiate  with  the 
Organization  of  Petroleum  Exporting  Coun- 
tries reasonable  base  prices  for  oil  with  elimi- 
nation of  unreasonable  or  unjustified  sur- 
charges. 

Sec.  2.  The  President  shall  develop  and 
submit  to  the  Council  of  Oil  Importing 
Nations  for  Its  consideration  a  set  of  appro- 
priate economic  and  political  sanctions  to  be 
used  when  appropriate  by  the  Council  s  mem- 
ber nations  to  encourage  compliance  of  any 
nation  that  either  sells  or  purchases  crude 
oil  on  the  International  market  at  prices 
greater  than  the  negotiated  oil  prices  arrived 
at  between  the  Council  and  the  Organization 
of  Petroleum  Exporting  Countries. 

Sec.  3.  The  President  shall  report  back  to 
Congress  on  the  progress  of  negotiations  and 
the  development  of  the  sanctions  code  each 
180  days  from  the  date  this  bill  is  enacted. 

By  Mr.  PELL   (for  himself.  Mr. 
WnLLUts.  Mr.  Javits,  and  Mr. 
Staitoro) : 
S.  1350.  A  bill  to  extend  certain  pro- 
grams under  the  Higher  Education  Act  of 
1965  for  1  year,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 


COtrCATION     AMENDMENTS     OF     19TS 

•  Mr.  PELL.  Mr.  President,  today  I  am 
introducing,  on  behalf  of  myself,  the 
Senator  from  New  Jersey  fMr.  Wil- 
liams ' ,  the  Senator  from  New  York  (Mr. 
Javits  > ,  and  the  Senator  from  Vermont 
I  Mr.  Stafford  > .  what  is  essentially  a 
technical  amendments  bill,  the  Educa- 
tion Amendments  of  1979.  It  is  my  hope 
that  it  can  receive  speedy  consideration 
by  the  Senate  and  swift  enactment  into 
law. 

The  reason  for  such  haste  Is  reflected 
in  the  provision  which  appears  in  section 
5 '  c  1  of  the  bill,  relating  to  the  payment 
of  special  allowances  to  lenders  partici- 
pating in  the  Guaranteed  Student  Loan 
program.  This  special  allowance  is  paid 
by  the  Federal  (jovernment  on  a  quar- 
terly basis,  to  assure  that  the  return  to 
lenders,  such  as  banks,  credit  unions,  and 
savings  and  loan  institutions,  is  suflQclent 
to  assure  adequate  student  loan  capital 
availability.  Without  this  special  allow- 
ance, the  rate  of  return  to  lenders  on 
student  loans  would  be  limited  to  7  per- 
cent, an  unrealistically  low  yield  in  light 
of  today's  money  market. 

Current  law  limits  the  special  allow- 
ance to  5  percent  above  a  figure  tied  to 
the  average  of  bond  equivalent  rates  paid 
on  91 -day  Treasury  bills.  This  5  percent 
level  is  figured  over  a  12-month  period,  so 
that  for  any  given  quarter  it  may  exceed 
or  be  less  than  5  percent.  Up  until  the 
present  time,  this  ceiling  has  not  caused 
problems  for  the  continued  flow  of  Guar- 
anteed Student  Loans. 

The  special  allowance  rate  paid  for  the 
first  quarter  of  calendar  year  1979  was 
6.25  percent.  If  the  rate  were  calculated 
for  the  second  quarter  on  the  basis  of 
91 -day  Treasury  bonds,  with  the  5  per- 
cent ceiling  for  the  12-month  period,  the 
special  allowance  would  be  limited  to  4 
percent,  approximately  2.5  percent  be- 
low its  true  rate.  For  the  July-August- 
September  quarter,  the  true  rate  will 
probably  be  equally  high,  if  interest  rates 
remain  at  their  current  levels. 

The  results  of  this  potential  shortfall 
in  lender  return  can  be  catastrophic  to 
the  guaranteed  loan  program.  Tradi- 
tionally, students  have  sought  loans  :n 
the  later  summer  months,  as  they  face 
the  hard  realities  of  attaining  funds  to  go 
to  college.  If  the  rate  of  lender  return 
falls  below  the  cost  of  borrowing  money 
that  banks  must  pay,  the  inevitable  re- 
sult will  be  a  driving  up  of  funds  avail- 
able to  make  student  loams. 

The  human  cost  of  such  a  diminution 
of  program  volume  is  incalculable.  The 
first  to  be  denied  loans,  if  history  is  any 
predictor,  are  high-risk  students  and 
freshmen.  Banks  may  continue  to  make 
loans  to  students  with  depositor  rela- 
tionships who  have  received  loans  in  the 
past,  but  they  will  ration  their  lending 
carefully.  Hundreds  of  thousands  of  stu- 
dents will  find  themselves  unable  to  bor- 
row money  for  school,  as  lending  Is  re- 
stricted and  as  smaller  banks,  with 
greater  liquidity  problems,  drop  out  of 
the  loan  program  completely.  The  result 
of  keeping  on  the  statutory  celling  on 
special  allowances  could  be  chaotic. 

The  bill  I  am  introducing  today  seeks 
to  avert  that  chaos  by  removing  the  arti- 
ficial ceiling  on  special  allowances,  and 


allowing  their  rate  to  float  with  the  aver- 
age of  91-day  Treasury  bills.  If  Interest 
rates  remain  high,  the  special  allowance 
will  reflect  that  fact;  if  they  drop,  the 
special  allowance  will  drop  accordingly. 

In  order  to  avoid  conflict  with  the 
budget  resolution  for  fiscal  year  1979, 
which  has  already  been  adopted  by  the 
Congress,  the  amendment  provides  that 
any  increased  amount  of  allowance  for 
the  second  quarter  of  calendar  1979  will 
be  paid  by  the  Commissioner  on  or  after 
October  1,  1979,  together  with  any  ac- 
crued interest,  as  currently  required  by 
law.  This  will  cause  some  "squeeze"  on 
availability  of  lender  capital,  but  it  re- 
duces the  amount  of  the  "squeeze"  to  2.25 
percent  for  a  single  quarter.  Since  lenders 
will  know  that  additional  funds  will  be- 
come available  in  fiscal  year  1980  to  ease 
their  liquidity  problems,  I  am  hopeful 
that  they  will  keen  up  their  loan  volume 
during  the  critical  summer  months. 

The  remainder  of  the  bill  contains  a 
number  of  technical  amendments.  First, 
all  expiring  higher  education  programs 
are  extended  through  fiscal  year  1981. 
This  is  necessary  if  our  budget  and  ap- 
prooriations  cycle  are  to  be  kept  on 
track.  Many  programs  and  agencies, 
such  as  the  National  Institute  of  Edu- 
cation and  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education,  have 
no  authorization  of  appropriations  for 
fiscal  year  1981. 

In  the  absence  of  this  extension,  they 
would  not  be  included  In  the  President's 
Budget  when  it  is  submitted  to  Congress 
and  would  not  be  able  to  be  acted  on  by 
the  Appropriations  Committees  in  the 
regular  Labor-HEW  Appropriations  Act. 
The  result  could  be  disastrous  to  the 
higher  education  community,  which 
needs  to  know  the  sunounts  to  be  avail- 
able for  the  upcoming  school  year  In 
order  to  plan  their  programs  and  hire 
their  faculty. 

This  1-year  extension  is  not  intended 
to  substitute  for  a  thorough  examination 
of  higher  education  programs  by  the 
Subcommittee  on  Education,  Arts,  and 
Humanities  later  in  this  session.  We 
hope  to  begin  our  hearings  in  the  fall, 
and  have  a  bill  for  Senate  consideration 
as  early  as  possible.  At  that  point,  sub- 
stantive program  changes  will  be  pro- 
posed to  the  Senate.  The  enactment  of 
the  1-year  extension  would  be  without 
prejudice  to  our  rights  to  make  changes 
In  the  later  substantive  legislation. 

Other  amendments  contained  in  the 
bUl  I  am  introducing  are  necessary  to 
improve  the  operation  of  current  higher 
education  programs  imtll  the  larger  leg- 
islation Is  considered  and  enacted.  Sec- 
tion 5(a)(2)(A)  of  the  bill  waives  the 
provisions  of  other  legislation  which 
would  impede  the  immediate  effective- 
ness of  regulations  for  the  Basic  Educa- 
tional Opportunity  Grant  Program  for 
the  upcoming  academic  year. 

In  large  part,  this  amendment  Is  neces- 
sary because  of  the  lateness  of  the  Ad- 
ministration In  promulgating  regula- 
tions concerning  independent  students, 
as  required  in  the  Middle  Income  Stu- 
dent Assistance  Act.  If  Independent  stu- 
dents are  to  receive  the  benefits  Con- 
gress voted  them,  this  waiver  is  neces- 
sary. 
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Similarly,  subsection  (B)  of  section  5 
(a)(2)  allows  for  carry-over  of  unex- 
pended basic  grant  funds  appropriated 
for  the  academic  year  1978-79  to  subse- 
quent academic  years.  The  Department 
of  Health,  Education,  and  Welfare  esti- 
mates that  it  will  have  carryover  funds 
in  excess  of  the  statutory  limit  of  15  per- 
cent, and  this  amendment  will  allow 
them  to  make  basic  grant  payments  to 
students  in  academic  year  1979-80,  under 
the  Middle  Income  Assistance  Act's  ex- 
panded provisions. 

Section  5<bi  is  intended  to  encour- 
age lenders  to  make  multiple  disburse- 
ments of  guaranteed  loans,  so  that  if 
a  student  drops  out  of  school,  the  entire 
principal  amount  of  the  loan  has  not  al- 
ready been  paid  out.  This  amendment 
was  part  of  the  Education  Amendments 
of  1976. 

However,  since  the  Commissioner  has 
failed  to  issue  regulations  governing 
lender  participation  in  the  multiple  dis- 
bursement activity,  its  congressional  in- 
tent has  been  frustrated.  The  amend- 
ment would  allow  the  Commissioner  until 
September  30,  1979  to  promulgate  such 
regulations.  In  the  absence  of  such  is- 
suance, all  eligible  lenders  would  be  eligi- 
ble to  participate. 

Section  5ic>  reflects  the  change  in  the 
level  of  the  special  allowance  payment  I 
mentioned  at  the  beginning  of  my  state- 
ment. I  believe  that  it  is  essential  that  it 
become  law  before  June  30,  the  end  of  the 
second  quarter  of  calendar  1979,  to  as- 
sure continued  lender  participation  in 
the  guaranteed  loan  program  over  the 
critical  sumjner  months. 

Section  5'd'(3»  authorizes  the  U.S. 
Commissioner  of  Education  to  collect  de- 
faulted national  direct  student  loans, 
pursuant  to  an  agreement  made  with  the 
institution  oi  higher  education  which 
originated  the  loans,  including  reim- 
bursement to  the  Commissioner  for  ex- 
penses involved  in  the  collection.  A  diffi- 
culty has  arisen  in  some  States  which 
cannot,  because  of  State  law,  subrogate 
their  rights  under  the  loans  to  the  Fed- 
eral Government  because  State  funds 
are  involved  in  the  loan  amounts. 

This  amendment,  by  making  the  Com- 
missioner an  institutional  agent,  would 
get  around  that  problem  and  signifi- 
cantly improve  the  collection  rate  on 
defaulted  direct  loans. 

Section  5(e)  contains  an  amendment 
brought  to  the  subcommittee's  attention 
by  the  Senator  from  South  Dakota  (Mr. 
McGovERN*.  Early  in  May  the  Senator 
contacted  me  to  point  out  that  the  new 
Federal  regulations  for  the  basic  grant 
program  differentiated  between  public 
and  proprietary  students  participating  in 
6-month  vocational  training  programs, 
for  the  first  time  in  the  program's  his- 
tory. 

This  differentiation  had  the  effect  of 
allowing  proprietarj-  school  students  to 
qualify  for  basic  grants,  but  excluding 
students  in  publicly  funded  vocational 
schools,  thus  placing  an  undue  and  un- 
necessary hardship  on  both  the  students 
and  the  schools  they  attend.  The  amend- 
ment would  treat  both  categories  of 
students  identically,  in  keeping  with  a 
longstanding    congressional    policy    of 


evenhanded  treatment  of  the  public  and 
private  sectors  of  postsecondary  educa- 
tion. 

Section  16  would  make  the  effective 
date  of  section  9  of  the  Middle  Income 
Stuaent  Assistance  Act,  relating  to  ex- 
panded availability  of  basic  educational 
opportunity  grants  to  middle-income 
students,  July  1  rather  than  August  1. 
This  would  conform  the  programmatic 
changes  to  the  academic  year  used  by 
the  Office  of  Education  for  grant  pur- 
poses, and  would  assure  equitable  treat- 
ment for  all  students  enrolled  in  the 
1979-70  academic  year. 

Section  17  of  the  bill  would  clarify  an 
ambiguity  in  title  V  of  the  Elementary 
and  Secondary  Education  Act,  as  enacted 
in  the  Education  Amendments  of  1978. 
This  is  the  provision  which  authorizes 
funds  for  State  leadership  in  elementary 
and  secondary  education. 

As  passed  by  the  Congress,  title  V-B 
does  not  contain  a  formula  for  distribu- 
tion of  funds  among  the  States.  This 
amendment  would  assure  that  each  State 
would  receive  the  same  amount  for  State 
leadership  activities  as  it  had  received 
in  past  years.  Only  additional  appro- 
priations for  title  V-B  would  be  subject 
to  competitive  grants,  in  the  Commis- 
sioner's discretion. 

A  similar  bill  is  being  Introduced  in 
the  House  of  Representatives  today,  and 
it  is  my  hope  that  both  the  Senate  and 
the  House  can  act  quickiy  on  the  legis- 
lation. As  I  mentioned  earlier,  it  is  im- 
perative that  the  change  in  the  special 
allowance  for  the  guaranteed  loan  pro- 
gram be  made  before  the  expiration  of 
the  second  quarter  of  calendar  year 
1979,  so  that  lenders  are  not  dissuaded 
from  continuing  their  participation  in 
the  program.  Speedy  enactment  of  this 
bill  can  assure  that  untold  thousands  of 
students  will  be  able  to  pursue  their  post- 
secondary  educations  this  fall.« 


By  Mr.  GRAVEL: 

S.  1352.  A  biU  to  provide  that  the  In- 
ternal Revenue  may  not  imnlempr>t  ror- 
tain  rules  relating  to  the  determination 
of  whether  private  schools  have  discrim- 
inatory policies  until  Congress  provides 
speciiic  guidelines  for  such  determina- 
tions; to  the  Committee  on  Finance. 
•  Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  legislation  which  ad- 
dresses the  concerns  of  the  private, 
church  related  elementary  and  secondary 
schools  In  this  country  about  the  pro- 
posed revenue  procedure  of  the  Internal 
Revenue  Service  which  would  allow  for 
the  revocation  of  the  tax-exempt  status 
of  all  such  private  schools. 

I  want  to  make  it  absolutely  clear  that 
this  legislation  will  not  Interfere  with  the 
ability  of  the  IRS  to  revoke  the  tax- 
exempt  status  of  discriminatory  academ- 
ies. But,  it  will  protect  schools  which 
operate  in  good  faith.  It  prevents  the  IRS 
from  ruling  in  this  area  unless  the  Con- 
gress gives  instructions  and  authority  to 
act. 

We  have  adopted  a  policy  of  racial 
equality.  The  Federal  Government  must 
not  support  discriminatory  practices. 
However,  the  separation  of  church  and 
State  is  constitutionally  mandated.  The 
proposed    IRS    revenue    procedure    in- 


extricably entwines  the  two  and  will 
inevitably  suffocate  many  independent 
church-related  private  schools. 

In  1971  the  U.S.  Supreme  Court 
affirmed  the  ruling  in  Green  against 
Connally  which  held  that  the  tax  exemp- 
tions for  private  segregated  academies 
in  Mississippi  violated  "Federal  pubUc 
policy."  The  Internal  Revenue  Service 
responded  by  Issuing  Revenue  Ruling  71- 
447,  making  the  Court  standards  appli- 
cable to  the  entire  Nation  This  policy 
was  broadened  to  include  religious 
schools  in  1975  by  Revenue  Procedure 
75-50.  Since  1971  over  100  discriminatory 
schools  have  lost  their  tax  exemptions 
under  these  procedures.  These  regula- 
tions encountered  little  opposition  be- 
cause nondiscriminatory  schools  were 
not  adversely  affected. 

However,  in  August  1978,  the  IRS  pub- 
lishea  a  proposed  revenue  procedure  con- 
taining new  requirements  for  tax-exempt 
schools.  After  receiving  an  unprece- 
dented 150.000  letters  protesting  this 
actiun,  the  IRS  held  hearings  and  modi- 
fled  their  proposed  revenue  proceeding. 
While  a  good  number  of  schools  were 
excluded  from  the  revised  procedure, 
the  remaining  schools  pointed  out  that 
the  revision  was  more  vague  and  incon- 
sistent than  the  original. 

Some  rehgious  groups  have  justifiably 
protested  an  exclusionary  clause  which 
apparently  permits  certain  schools 
formed  in  accordance  with  a  "long- 
standing practice  of  reUgion"  to  receive 
special  treatment.  Only  the  Roman 
Catholic  Church  operates  such  a  system 
of  schools.  And  yet,  many  newly  orga- 
nized religious  groups  can  and  do  op- 
erate excellent  private  schools  on  a  non- 
discriminatorj-  basis. 

It  is  an  abuse  of  bureaucratic  discre- 
tion for  the  IRS  to  select  from  among 
our  religious  academies  only  the  newly- 
formed  for  special  scrutiny.  Singling  out 
such  a  group  while  providing  an  exemp- 
tion for  other  religious  groups  goes  be- 
yond the  limitations  intended  by  our 
Constitution. 

Another  clause  indicates  that  discrim- 
inatory intent  of  a  school  will  be  deter- 
mined by  the  IRS,  "taking  into  account 
all  the  facts  and  circumstances  relating 
to  the  school's  formation  or  expansion." 
This  Ismguage  is  so  vague  that  it  sets 
no  usable  standard  for  the  rule  of  writ- 
ten law.  Schools  will  have  no  way  of 
knowing  whether  or  not  they  may  be 
found  discriminatory. 

Schools  will  be  at  the  mercy  of  distant 
bureaucrats,  operating  in  constant  un- 
certainty, and  having  little  means  of  de- 
termining how  such  standards  will  be  en- 
forced. In  Alaska  we  have  been  subject 
to  the  whims  of  Washington  for  far 
too  long.  At  a  time  when  we  are  loosen- 
ing the  shackles  should  we  allow  this 
new  action  to  refasten  the  bonds'' 

The  revised  revenue  procedure  was 
published  without  statutorj-  authority. 
If  allowed  to  become  effective  it  will  en- 
tangle the  Government  in  church  af- 
fairs threatening  thousands  of  innocent 
private  and  religious  schools  with  ex- 
tinction. This  cannot  be  tolerated. 

This  legislation  will  not  turn  back  the 
hands  of  time  to  an  America  without  a 
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policy  of  nondiscrimination.  The  IRS  al- 
ready has  the  tools  to  deal  with  dis- 
criminatory institutions  and  the  Con- 
gress will  reserve  for  itself  the  preroga- 
tive to  establish  new  social  policy.* 


By  Mr.  CHURCH : 

S.J.  Res.  89  A  joint  resolution  permit- 
ting the  supply  of  additional  low  en- 
riched uranium  fuel  under  international 
agreements  for  cooperation  in  the  civil 
uses  of  nuclear  energy,  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Relations. 

•  Mr.  CHURCH.  Mr.  President.  I  am  in- 
troducing today,  a  joint  resolution 
which  would  relax  the  limits  currently 
specified  in  existing  U.S.  bilateral  agree- 
ments for  cooperation  to  allow  fuel  ex- 
ports slightly  in  excess  of  current  levels. 
Specifically,  the  resolution  would  allow 
the  Department  of  Energy  to  contract 
for,  and  the  NRC  to  approve  exports  of 
low  enriched  uranium  fuel  of  up  to 
10  percent  in  excess  of  existing  levels 
specified  in  agreements  for  cooperation. 

The  purpose  of  this  resolution  is  to 
provide  siifBcient  latitude  in  a  few  lim- 
ited cases  for  the  United  States  to  con- 
tract now  for  an  additional  increment 
of  reactor  fuel  to  a  country  where  we  are 
technically  constrained  from  doing  so 
without  formal  amendment  of  the  co- 
operative agreement.  A  country  may  be 
actively  cooperating  with  us  toward  re- 
negotiation of  its  entire  agreement,  pur- 
suant to  the  Non-proliferation  Act.  In 
such  cases  it  may  be  necessary  or  useful 
to  adjust  existing  ceilings  enough  to 
resolve  pressing  near-term  needs.  This 
resolution  provides  a  way  of  accomodat- 
ing legitimate  needs  of  such  a  country. 
This  approach  offers  suflBcient  flexibil- 
ity for  resolving  problems  for  a  few  cases 
without  being  so  broad  as  to  impair  ef- 
forts to  renegotiate  and  modernize  the 
terms  of  existing  agreements  for  coop- 
eration.* 


ADDITIONAL  COSPONSORS 

S.   500 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Rhode  Island  (Mr.  PttD 
was  added  as  a  cosponsor  of  S.  500,  a 
bill  to  provide  for  the  protection  of  the 
public  health  (including  consumer  pa- 
tients) from  unnecessary  exposure  to 
radiation. 

S.  643 

At  the  request  of  Mr.  Kekniby,  the 
Senator  from  Oregon  (Mr.  HAxratD) 
and  the  Senator  from  Mtissachusetts 
(Mr.  TsoNGAS) ,  were  added  as  cosponsors 
of  8.  643,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the 
procedures  for  the  admission  of  refugees, 
to  amend  the  Migration  and  Refugee  As- 
sistance Act  of  1962  to  establish  a  more 
uniform  basis  for  the  provision  of  as- 
sistance to  refugees,  and  for  other  pur- 
poses. 

B.   TST 

At  the  request  of  Mr.  Stbvinson,  the 
Senator  from  Alabama  (Mr.  Stewart) 
was  added  as  a  cosponsor  of  8.  737,  a 
bill  to  provide  authority  to  regulate  ex- 
ports, to  Improve  the  efBclency  of  export 


regulation,  and  to  minimize  Interference 
with  the  right  to  engage  in  commerce. 

8.   770 

At  the  request  of  Mr.  Church,  the 
Senator  from  North  Dakota  (Mr.  Yoxrao) 
was  added  as  a  cosponsor  of  S.  770,  a 
bill  to  prohibit  trading  in  potato  futures 
on  commodity  exchanges. 

S.     1050 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  withdrawn  as  a  cosponsor  of  S. 
1050,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as 
tuition  and  fees  to  provide  a  higher  ed- 
ucation for  himself,  his  spouse,  or  his 
dependents. 

S.     1070 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  North  Dakota  'Mr.  Burdick)  , 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  South  Carolina  (Mr  Hol- 
LiNcs),  the  Senator  from  Montana  (Mr. 
Melcher  1 .  and  the  Senator  from  West 
Virginia  (Mr.  Randolph*  were  added  as 
cosponsors  of  8.  1070.  a  bill  to  provide  a 
3-year  residency  requirement  for  aliens 
receiving  supplemental  security  income 
benefits  and  to  require  every  alien  ad- 
mitted for  permanent  residency  to  have 
a  sponsor  who  will  contract  to  support 
him  for  3  years,  or  to  have  other  means 
of  support. 

S.     1129 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Texas  (Mr.  Bentsen)  and 
the  Senator  from  Connecticut  'Mr.  Ribi- 
coFTi  were  added  as  cosponsors  of  8. 
1129.  a  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  to  pro- 
vide a  youth  employment  incentive  pro- 
gram. 

S.    1215 

At  the  request  of  Mr.  ScHMmr,  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler)  was  added  as  a  cosponsor  of  8. 1215, 
the  Science  and  Technology  Research 
and  Development  Utilization  Policy  Act. 

S.    1288 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Oregon  (Mr.  HATriELD)  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  were  added  as  cosponsors  of 
8.  1268,  the  Gasohol  Marketing  Freedom 
Act. 

a.    1398 

At  the  request  of  Mr.  Culver,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
8.  1295.  a  bUl  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  for  a 
program  of  voluntary  certification  for 
health  insurance  policies  sold  in  supple- 
mentation of  medicare. 

SENATE    JOINT    RBSOLUTION    77 

At  the  request  of  Mr.  Stevenson, 
the  Senator  from  Connecticut  (Mr. 
Weicker)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  77.  congratu- 
lating the  men  and  women  of  the  Apollo 
program  upon  the  10th  anniversary  of 
the  first  manned  landing  on  the  Moon 
and  requesting  the  President  to  proclaim 
the  period  of  July  16  through  24.  1979, 
as  "United  States  Space  Observance." 


SENATE  RESOLUTION  183— RESOLU- 
TION SUBMITTED  RELATING  TO 
ALLOCATION  OF  DIESEL  FUEL  RE- 
QUIREMENTS FOR  THE  PRODUC- 
TION OF  COAL 

Mr.  SCHMITT  (for  himself.  Mr.  Ran- 
dolph and  Mr.  Melcher)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources: 

s.  Res.  183 

Whereas  the  United  States  has  enormous 
mineable  coal  resources,  sufficient  to  last 
from  200  to  500  years  at  current  rates  of 
consumption,  with  economically  recoverable 
reserves  currently  estimated  at  275  billion 
tons; 

Whereas  United  States  coal  reserves  repre- 
sent ninety  percent  of  the  Nation's  total 
fossil  fuel  reserves; 

Whereas  maintaining  and  Increasing  do- 
mestic coal  production  can  abate  the  criti- 
cal energy  supply  shortage  that  Is  currently 
facing  the  Nation; 

Whereas  Increasing  the  production  of  coal 
Is  essential  to  attaining  the  goal  of  Increased 
domestic  energy  production; 

Whereas  the  national  security  of  our  Na- 
tion Is  In  no  small  part  dependent  on  un- 
interrupted supplies  of  fuel  from  foreign 
nations; 

Whereas  the  need  for  adequate  supplies  of 
dlesel  fuel  Is  essential  In  maintaining  coal 
operation;   and 

Whereas  the  Department  of  Energy  has 
provided  100  percent  allocation  of  dlesel  fuel 
for  the  production  of  oil  and  gas:  Now, 
therefore,  be  It 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that  In  order  to  continue  domestic  pro- 
duction of  coal  at  current  levels  that  the 
Secretary  of  Energy  should  within  five  days 
promulgate  a  rule  permitting  any  activity 
necessary  to  and  directly  associated  with 
the  exploration  for  and  extraction  of  and 
the  production  of  coal  from  Its  source  to 
obtain  100  percent  of  their  current  needs 
of  dlesel  fuel, 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  the  Secretary  of  Energy. 

•  Mr.  SCHMITT.  Mr.  President,  today 

1  am  introducing  a  resolution  cospon- 
sored  by  Senator  Randolph  to  allocate 
100  percent  of  diesel  fuel  requirements 
for  the  production  of  coal. 

The  growing  shortage  of  diesel  fuel  is 
becoming  more  critical  day  by  day.  The 
shortage  evident  in  most  parts  of  the 
country,  however,  the  worst  of  the  short- 
age is  in  the  West.  Recently,  in  recogni- 
tion of  this  shortage,  the  Department  of 
Energy  released  a  special  rule  that  pro- 
vides 100  percent  diesel  fuel  allocation 
to  truckers  of  perishable  food,  surface 
mass  transportation  operators,  and 
crude  oil  and  natural  gas  producers. 

It  seems  to  me  that  once  again  we  may 
be  setting  contradictory  policies.  This 
refers  to  the  fact  that  coal  production 
was  not  included  in  the  special  rule.  Just 

2  weeks  ago  the  Senate  agreed  to  a  reso- 
lution calling  on  the  Federal  Govern- 
ment to  "pursue  a  policy  of  displacing 
a  specified  percentage  of  foreign  oil  with 
domestic  coal."  We  need  to  promote  the 
production  of  coal  as  well  as  our  domes- 
tic oil  and  gas  resources  in  order  to  les- 
sen our  dependence  on  foreign  nations 
for  energy  supplies.  The  recent  events 
in  Iran  amplifies  our  vulnerability  to 
supply  interruptions. 
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This  resolution  is  importsuit  to  the 
security  of  our  Nation  as  well  as  help- 
ing to  mitigate  the  current  shortage  of 
diesel  fuel  that  now  faces  us.  We  hope 
that  my  colleagues  from  the  37  coal  pro- 
ducing states,  along  with  those  suppor- 
tive of  maintaining  and  increasing  our 
Nation's  energy  production  capability 
will  join  us  in  this  effort  and  that  this 
resolution  will  be  given  immediate  con- 
sideraton  by  the  Energy  and  Natural 
Resources  Committee  and  by  the  full 
Senate  • 

AMENDMENTS   SUBMITTED  FOR 
PRINTING 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1979— 
S.  1149 

AMENDMENT  NOS.  231  AND  232 

Mr.  DOMENICI  submitted  two 
amendments  iiiiended  to  be  proposed  by 
him  to  S.  1149,  a  bill  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community,  and  neighiborhood 
development  and  preservation  and  re- 
lated programs,  and  for  other  purposes. 
•  Mr.  DOMENICI.  Mr.  President,  re- 
cently I  cosponsored  a  bill  introduced  by 
my  colleagues,  the  distinguished  Sena- 
tors from  New  Jersey  and  Florida,  (Mr. 
Williams  and  Mr.  Chiles)  and  others 
to  amend  section  202  of  the  Housing  Act 
of  1959  to  extend  for  3  additional  years 
the  program  to  provide  housing  for  the 
elderly  and  handicapped  (S.  593). 

Today  I  am  submitting  two  amend- 
ments which  have  been  cosponsored  by 
Senator  Willlams  and  Senator  Kasse- 
baum  to  amend  S.  1149  (which  incor- 
porates S.  593)  the  Housing  and  Com- 
munity Developments  Amendments  of 
1979. 

The  purpose  of  these  two  amendments 
is  to  generate  great,er  activity  and  focus 
more  attention  on  the  role  of  section  202 
housing  for  the  elderly  and  handicapped 
program  in  promoting  rural  develop- 
ment. 

Our  first  amendment,  Mr.  President, 
will  require  the  Secretary  of  Housing 
and  Urban  Development  to  submit  to  the 
Congress  a  special  report  on  the  present 
and  future  direction  of  the  Federal 
housing  programs  and  the  capacity  for 
meeting  the  housing  needs  of  the  elderly 
and  handicapped  in  rural  areas.  The 
amendment  also  calls  on  the  Secretary 
to  establish,  within  the  Office  of  the  Sec- 
retary, an  Office  of  Elderly  Housing  un- 
der the  direction  of  an  Assistant  to  the 
Secretary. 

The  other  amendment  we  are  offering 
today  will  authorize  the  Secretary  to 
grant,  in  certain  cases,  a  waiver  of  any 
minimum  capital  investment  Imposed 
in  connection  with  the  section  202  pro- 
gram, housing  for  the  elderly  smd  handi- 
capped, to  facilitate  participation  by 
small  and  minority  nonprofit  sponsors 
in  the  section  202  program. 

The  Ad  Hoc  Coalition  for  Housing  for 
the  Elderly  which  consists  of  26  nation- 
al organizations  said  the  American  As- 
sociation of  Homes  for  the  Aging,  en- 
dorsed these  amendments  by  resolution 
dated  June  7.  1979. 


Mr.  President,  Senator  Williams  and 
Senator  Kassebaum  and  I  feel  that  we 
must  continue  to  do  all  we  can  to  pro- 
vide adequate  housing  assistance  to  the 
elderly  residing  in  rural  areas  as  well  as 
to  the  urban  elderly.  We  feel  that  the 
two  amendments  we  are  offering  are 
steps  in  that  direction  and  respectfully 
urge  our  fellow  colleagu«is  to  give  fa- 
vorable consideration  to  these  amend- 
ments. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  these  amendments 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  24,  between  lines  19  and  20,  In- 
sert the  following: 

(e)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  sub- 
mit to  the  Congress  a  special  report  on  the 
present  and  future  direction  of  Federal  hous- 
ing programs  and  the  capacity  for  meeting 
the  housing  needs  of  the  elderly  and  handi- 
capped In  rural  areas.  Such  a  report  shall 
contain — 

(1)  an  assessment  of  the  operation  of 
present  programs  In  rural  areas; 

(2)  an  assessment  of  the  housing  needs 
and  desires  of  the  elderly  and  handicapped 
people  residing  In  rural  areas; 

(3)  an  evaluation  of  how  Federal  programs 
can  be  used  most  effectively  to  meet  the 
needs  of  the  elderly  and  handicapped  living 
In  rural  areais; 

(4)  an  examination  of  the  various  alterna- 
tives available  In  housing  assistance  pro- 
grams to  meet  the  housing  needs  of  the  el- 
derly and  handicapped  in  rural  areas  and 
their  linkage  to  the  program;  and 

(5)  an  assessment  of  the  rehabilitation 
needs  of  the  202  projects  constructed  before 
1976  and  of  the  adequacy  of  the  section  7 
subsidy  mechanism  for  these  projects. 
Such  report  shall  include  a  study  of  how  el- 
derly housing  can  be  developed  and  oper- 
ated effectively  and  In  a  cost-effective  man- 
ner In  rural  areas.  Such  report  shall  be  de- 
veloped after  consultation  with  other  Fed- 
eral agencies  Involved  In  housing  and  rural 
development.  Federal,  State  and  local  agen- 
cies Involved  in  housing  assistance  programs, 
and  other  agencies  involved  In  providing 
services  to  the  elderly  and  handicapped. 

(f)(1)  The  Secretary  of  Housing  and  Urban 
Development  shall  establish  within  the  Of- 
fice of  the  Secretary  an  Office  of  Elderly 
Housing  under  the  direction  of  an  Assistant 
to  the  Secretary.  The  Assistant  to  the  Secre- 
tary tor  Elderly  Hotislng  shall — 

(A)  be  responsible  for  the  Department's 
Implementation  of  the  Age  Discrimination 
Act  oif  1975  as  amended; 

(B)  participate  In  the  formulation  of 
policies  and  procedures  affecting  the  de- 
velopment and  management  of  housing  and 
other  related  programs  for  the  elderly: 

(C)  coordinate  inter-departmental  and 
intra-departmental  activities  with  respect  to 
housing  programs  serving  the  elderly; 

(D)  provide  technical  aaslstance  and  fa- 
cilitate access  to  appropriate  agencies  with- 
in the  Department  responsible  for  the  plan- 
ning, development,  and  management  of  pro- 
grams for  the  elderly; 

(E)  participate  In  the  planning  and 
budgeting  of  Department  programs  with  re- 
spect to  elderly  housing  and  related  pro- 
grams: 

(F)  serve  as  an  ombudsman  within  the  De- 
partment on  behalf  of  consvimerB  of  housing 

(O)  assist  In  the  evaluation  of  Depart- 
ment programs  directed  toward  serving  the 
elderly:  and 


(H)  make  an  annual  report  to  the  8ecT«- 
tary  on  the  adequacy  and  effectlveoees  of 
the  Department's  efforts  with  resiject  to  serv- 
ing the  elderly. 

( 2 )  The  Assistant  to  the  Secretary  sball  b« 
involved  in  all  Departmental  activities  af- 
fecting elderly  housing  and  related  pro- 
grams. The  Assistant  to  the  Secretary  shall 
be  of  sufficient  stattis  and  rank  to  work 
closely  with  all  operating  units  within  the 
Department  The  Office  of  the  Assistant  to 
the  Secretary  for  Elderly  Housing  shall  be 
allocated  sufficient  staff  and  budget  to  per- 
form Its  functions. 

(3)  To  facilitate  the  ombudsman  and  as- 
sistance role  of  the  Office  of  the  Assistant  to 
the  Secretary  for  Elderly  Ho\ulng.  the  Secre- 
tary shall  designate  In  each  of  the  Depart- 
ment's regional  offices  an  elderly  bousing 
specialist  to  be  designated  as  an  Assistant 
to  the  Regional  Director  for  Elderly  Hoiulng 
The  functions  of  such  personnel  shall  be  to 
assist  In  carrying  out.  at  the  regional  level, 
the  responsibilities  of  the  Assistant  to  the 
Secretary  for  Elderly  Housing 

On  page  24,  between  lines  19  and  20,  insert 
the  following: 

(e)  Section  202  (a)(2)  of  the  Housing 
Act  of  1969  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  Is  au- 
thorized to  grant  a  waiver  of  any  minimum 
capital  Investment  requirement  imposed 
in  connection  with  the  program  tmder  this 
section  In  order  to  assist  and  facilitate  the 
effective  operation  of  the  program  under 
this  section  in  connection  with  development 
of  housing  for  the  elderly  whenever  the 
Secretary  determines  that  the  local  non- 
profit sponsor — 

"(1)  has  a  creditable  reputation  for  satis- 
factory Job  performance; 

"(11)  has  not  defaulted  on  any  contract: 

"(ill)  has  proven  stability  in  the  com- 
munity and  has  community  acceptance  and 
support;   and 

"(Iv)  has  the  support  and  endorsement 
of  the  appropriate  local  or  St«te  bousing 
t.uthorttles.".# 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULA-nON  ACT  OF 
1979— S.  622 

AMBNDMEirr     NO.     833 

( Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce.  Science, 
and  TransportatiCHi.) 

Mr.  SCHMTTT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  622,  a  bill  to  amend  the  Commimlca- 
tions  Act  of  1934  in  order  to  encourage 
and  develop  marketplace  competition  in 
the  provision  of  certain  services  and  to 
provide  certain  deregulation  of  such 
services,  and  for  other  purposes. 
•  Mr.  SCHMITT.  Mr.  President,  for  the 
past  several  months  the  Communications 
Subcommittee  has  been  holding  hearings 
on  S.  611  and  8.  622,  bills  to  amend  the 
Communications  Act  of  1934.  To  date,  the 
hearings  have  supported  the  views  that. 
8.  622,  the  Goldwater-Schmitt  bill,  repre- 
sents the  best  starting  point  if  we  are  to 
preserve  the  good  parts  of  our  present 
telecommunications  system  while  en- 
couraging Improvements  through  the 
timely  assimilation  of  new  technologies 
and  sers'lces.  However,  at  the  time  Sena- 
tor GoLDWATEs  and  I  introduced  8.  622. 1 
expressed  the  belief — and  the  hearings 
have  supported  that  belief — that  before 
we  pass  any  comprehensive  telecom- 
munications legislation,  the  Congress 
must  specifically  address  the  unique  tele- 
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communications  needs  of  rural  America. 
Mr.  President,  the  amendment  to  S.  622 
which  I  am  submitting  today  will  allow 
us  to  consider  those  needs. 

The  legislation  now  before  the  Com- 
munications Subcommittee  would  change 
the  statutory  framework  which  has  pro- 
vided the  basis  for  making  telephone 
service  available  to  all  parts  of  this  coun- 
try at  reasonable  rates.  That  service  has 
been  provided  through  a  regulated  mo- 
nopoly. However,  because  of  the  advent 
of  new  teclmologies,  increased  competi- 
tion and  eventual  deregiilatlon  now  ap- 
pear to  offer  the  best  means  of  providing 
diverse  and  advanced  telecommunica- 
tion services  to  the  consumer.  Urban 
areas  will  clearly  be  the  beneficiaries  of 
these  new  policies.  For  rural  areas,  the 
benefits  are  less  clear.  I  am  committed. 
however,  to  insuring  that  the  telephone 
service  now  available  In  rural  areas  is 
not  impaired  and  that  these  services  have 
equal  access  to  advanced  technologies 
and  services. 

At  the  hearings,  several  witnesses  ad- 
vocated the  coordination  of  Federal  tele- 
commimications  programs  with  the  needs 
of  niral  recipients.  In  addition,  these  pro- 
grams must  be  coordinated  in  the  con- 
text of  a  competitive,  deregulated  tele- 
communications industry.  For  these  rea- 
sons my  amendment  proposes  to  create 
within  the  executive  branch  a  Federal 
Rural  Telecommunications  Council 
which  will  be  the  coordinating  body  for 
Federal  policies  and  programs  relating 
to  the  provision  of  telecommunications 
services  to  rural  America.  This  council 
will  be  chaired  by  the  Secretary  of  Com- 
merce and  consist  of  representatives  of 
various  Federal  agencies  and  the  gover- 
nors of  rural  States. 

Once  needs  are  determined  and  the 
programs  coordinated,  an  effective 
means  of  ensuring  delivery  of  services  to 
riu-al  areas  must  be  provided.  This  Is  the 
primary  purpose  of  the  Rural  Telecom- 
munications Development  Corporation 
which  this  amendment  would  also  create. 

ITie  corporation  also  will  be  respon- 
sible for  stimulating  the  commercial  pro- 
vision of  diverse  telecommunication 
services  to  rural  areas.  I  want  to  empha- 
size "commercial  provision"  because 
nothing  in  the  corporation's  charter  wUl 
permit  the  inhibition  of  prvate  system 
development  where  an  appropriate  mar- 
ket exists.  In  order  to  accomplish  these 
purposes,  the  corporation  will  be  ex- 
pected to  obtain  grants  from  and  con- 
tract with  individuals.  State,  Federal 
agencies,  private  corporations,  organiza- 
tions, and  institutions;  contract  with  or 
make  grants  to  entites  providing  rural 
telecommunications  services;  hire,  or  ac- 
cept the  voluntary  services  of,  consult- 
ants and  experts  to  aid  the  corporation 
in  carrying  out  the  purposes  of  this  act; 
conduct  (directly  or  through  grants  or 
contracts)  research,  demonstrations,  or 
training  in  matters  related  to  delivery 
of  diverse  telecommunications  services 
to  nnral  areas;  participate  as  a  party  in 
Interest  In  proceedings  before  Federal 
agencies  when  such  initiation  or  inter- 
vention is  necessary  to  implement  or  fur- 
ther the  policies  of  this  amendment  and 
take  other  actions  as  may  be  necessary  to 
accomplish  the  amendment's  purpose. 


Mr.  President,  because  we  have  com- 
pleted our  hearings  on  the  rural  aspects 
of  S.  611  and  S.  622,  I  will  invite  com- 
ments on  this  amendment  from  appro- 
priate agencies  and  interested  parties.  I 
ask  unanimous  consent  that  the  text  of 
the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ai  the  end  of  the  bUl  insert  the  following 
new  title: 

TITLE  IV— RURAL  TELECOMMUNICA- 
TIONS POLICY  AND  SYSTEM 
SuBTTTLi  1. — National  Ritral  Telecommuni- 
cations Policy 
findings  and  ptjrpose 
Sec.  401.   is)   The  Congress  finds  that — 

(1)  It  Is  In  the  national  Interest  to  Im- 
prove the  quaUty  of  life  In  rural  America  by 
encouraging  the  availability  of  diverse  tele- 
communications services; 

(2)  new  technologies  present  an  opportu- 
nity to  provide  diverse  telecommunications 
services  now  unavailable  In  rural  areas; 

(3)  the  promotion  oif  marketplace  com- 
petition and  deregulation  of  telecommunica- 
tions services  may  adversely  affect  the  avail- 
ability of  existing  and  future  telecommtml- 
catlons  services  to  rural  America;   and 

.4)  although  existing  Federal  programs 
and  policies  have  been  successful  In  promot- 
ing universal  telephone  service,  new  initia- 
tives by  the  Federal  Government  are  needed 
to  stimulate  the  delivery  of  diverse  tele- 
communications services. 

(b)   The  purposes  of  this  Act  are  to — 

( 1 )  improve  the  delivery  and  increase  the 
availability  of  diverse  telecommunications 
services  through  technologies  that  are  now 
or  may  become  available  particularly  satel- 
lites; 

(2)  eliminate  cjr  revise  Federal  regulation 
to  facilitate  the  delivery  of  such  services; 

(3)  improve  the  effectiveness  of  Federal 
assistance  programs  by  coordinating  the  ob- 
jectives of  such  programs  with  recipients' 
needs: 

(4)  expand  private  sector  participation  In 
the  dellTery  of  diverse  telecommunications 
services:  and 

(5)  ensure  the  aggregation  of  financial 
support  within  the  public  and  private  sec- 
tors and  encourage  alternative  technologies 
for  the  delivery  of  diverse  telecommunica- 
tions services. 

SuBTnxE  2. — Federal   Rural   TELECOMMtrNi- 
CATioNs  Council 

ESTABLISHMENT    OF    COUNCIL 

Sec  411  (a)  There  Is  established  In  the 
executive  branch  a  Federal  Rural  Telecom- 
munlca.tlons  Council  (hereinafter  referred 
to  as  the  "Council  ").  The  Council  shall  be 
the  principal  coordinating  body  for  Federal 
policies  and  programs  relating  to  the  pro- 
vision of  diverse  telecommunications  services 
to  rural  America. 

(b)  The  membership  of  the  Council  shall 
consist  of — 

1 1 )  a  Chairman  and  a  Vice-Chalrman  ap- 
pointed in  accordance  with  subsections  (e) 
and    1  f ) ; 

(2)  the  Secretaries  of  the  Department  of 
State,  the  Department  of  Defense,  the  De- 
partment of  Agriculture,  the  Department  of 
the  Interior,  the  Department  of  Health.  Edu- 
cation, and  Welfare,  the  Department  of 
Housing  and  Urban  Development  and  thfe 
Attorney  General:  the  Administrators  of  the 
National  Aeronautics  and  Space  Adminis- 
tration, the  Veterans  Administration  and  the 
General  Services  Administration;  the  Chair- 
man of  the  Federal  Communications  Com- 
mission: and,  the  President  of  the  Rural 
Telecommunications  Development  Corpora- 
tion: tmd 


(3)  the  Governors  from  three  States  rep- 
resenting different  geographical  regions  to  be 
appointed  by  the  Chairman  for  a  term  of  two 
years. 

(c)  Each  member  of  the  Council,  other 
than  the  Chairman  and  the  Vice  Chairman, 
may  designate  an  alternate  who  shall  serve 
as  a  member  of  the  Council  whenever  the 
regular  member  is  unable  to  attend  a  meet- 
ing of  the  Council  or  any  committee  of  the 
Council.  A  member  of  the  Council  who  as- 
signs an  alternate  to  serve  as  a  member  of 
the  Council  on  those  occasions  when  the  reg- 
ular member  is  unable  to  attend  a  meeting 
shall  make  such  assignment  for  the  remain- 
der of  the  member's  term  on  the  Council. 
Any  such  designated  alternate  shall  be  se- 
lected from  Individuals  who  exercise  signifi- 
cant decisionmaking  authority  In  the  Federal 
agency  involved  and  shall  be  authorized  to 
make  decisions  on  behalf  of  the  member  for 
whom  he  Is  serving. 

(d)  Whenever  the  Council,  or  a  committee 
of  the  Council,  considers  matters  that  affect 
the  Interests  of  Federal  agencies  that  are  not 
represented  on  the  Council  or  the  committee, 
the  Chairman  may  Invite  the  heads  of  such 
agencies,  or  their  alternates,  to  participate 
In  the  deliberations  of  the  council  or  the 
committee. 

(e)  The  Chairman  of  the  Council  shall  be 
the  Secretary  of  Commerce,  who,  for  pur- 
poses of  this  Act,  shall  serve  as  the  principal 
advisor  to  the  President  on  matters  relating 
to  rural  telecommunications  Issues  and  pol- 
icies. 

(f)  The  President  of  the  Rural  Telecom- 
munications Development  Corporation  (as 
established  by  subtitle  3  of  this  title),  shall 
serve  as  the  Vice  Chairman  of  the  Council 
and  shall  act  as  Chairman  of  the  Council  In 
the  absence  of  the  Chairman, 

(gi  Employees  of  the  National  Telecom- 
munications and  Information  Administra- 
tion, together  with  such  additional  Individ- 
uals from  Federal  agencies  and  departments 
represented  on  the  Council  as  may  be  neces- 
sary, shall  perform  such  duties  In  support  of 
the  Council  as  the  Chairman  may  direct. 

(h)  Members  of  the  Council  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses. Including  travel  expenses,  incurred  by 
them  In  carrying  out  the  duties  of  the  Coun- 
cil. 

(1)  Among  other  things,  the  Council 
shall— 

(1)  review  all  Federal  policies  and  pro- 
grams that  have  a  significant  effect  on  the 
delivery  of  diverse  telecommunications  serv- 
ices to  rural  areas  Including  specifically  the 
Impact  of  competition  and  deregulation, 
Identify  factors  that  may  Inhibit  their  ef- 
fective delivery,  and  recommend  changes  to 
Improve  such  Federal  policies  and  programs. 

(2)  Identify  and  develop  new  programs 
which  win  enhance  cooperation  between  Fed- 
eral and  State  governments  and  the  private 
sector; 

(3)  resolve  Interagency  policy  and  program 
conflicts; 

(4)  solicit  and  consider  the  views  of  State 
and  local  governments  and  the  private  sec- 
tor with  respect  to  Federal  policy  and  pro- 
grams affecting  the  delivery  of  diverse  tele- 
communications services   to  rural  areas: 

(5)  coordinate  Federal  policy  and  programs 
with  the  activities  of  the  Rural  Telecom- 
munications Development  Corporation;   and 

(6)  submit  annually  a  report  for  the  pre- 
ceding fiscal  year  to  the  President  for  trans- 
mittal to  Congress  on  or  before  the  Slst  day 
of  December  of  each  year. 

(J)  The  report  required  under  paragraph 
(6)  of  subsection  (1)  shall  Include— 

(1)  a  comprehensive  review  of  the  activ- 
ities of  the  Council: 

(2)  the  results  of  Council  efforts  to  coor- 
dinate Federal  policies  and  programs  that 
have  a  significant  affect  on  the  delivery  of 
diverse  telecommunications  services  to  rural 
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areas,  resolve  Interagency  policy  and  pro- 
gram conflicts,  and  Identify  and  develop  pro- 
grams to  enhance  Federal,  State  and  private 
sector  cooperation: 

(3)  an  analysis  of  problems  referred  to  the 
Council  by  State  and  local  governments  or 
the  private  sector  with  a  statement  of  any 
action  taken  or  anticipated  to  be  taken  to 
resolve  such  problems;  and 

(4)  recommendations  for  legislation  that 
the  Council  determines  Is  necessary  to  carry 
out  the  objectives  of  this  title. 

Subtitle  3 — Rxtral  Telecommunications 
Development  Corporation 

PURPOSE 

Sec.  421.  It  Is  the  purpose  of  this  subtitle 
to  establish  a  nonprofit  corporation,  to  be 
known  as  the  "Rural  Telecommxinlcatlons 
Development  Corporation". 

congressional  declaration  or  POLICY 

Sec.  422.  The  Congress  finds  and  declares — 

(1)  that  It  Is  m  the  national  interest  to 
encourage  the  economic  and  social  develop- 
ment of  rural  America; 

(2)  that  the  economic  and  social  develop- 
ment of  rural  America  Is  of  concern  to  all 
levels  of  government  and  private  Industry; 

(3)  that  It  Is  In  the  national  Interest  to 
ensure  that  the  Federal  policies  and  pro- 
grams for  the  delivery  of  diverse  telecommu- 
nications services  to  rural  areas  are  respon- 
sive to  the  needs  and  Interests  of  the  resi- 
dents of  rural  America: 

(4)  that  In  view  of  the  Importance  to  the 
United  States  of  a  strong  and  balanced  rural 
economy,  it  is  necessary  and  appropriate  for 
the  Federal  Government  to  complement,  as- 
sist and  support  mechanisms  that  will  most 
effectively  serve  the  diverse  telecommunica- 
tions needs  of  rural  America;  and 

(6)  that  to  carry  out  these  jKillcles,  a  Fed- 
erally chartered,  nonprofit  corporation 
should  be  created'to  Improve  the  delivery  of 
diverse  telecommunications  services  to  rural 
America. 

CORPORATION  ESTABLISHMENT 

Sec  423.  Tliere  Is  established  a  nonprofit 
coi-pwratlon,  to  be  known  as  the  "Rural  Tele- 
communications Development  Corporation", 
which  shall  not  be  an  agency  or  establish- 
ment of  the  united  States  Government.  The 
Co  poratlon  shall  be  subject  to  the  provl- 
sk  IS  of  this  subtitle,  and,  to  the  extent  con- 
sit  ;ent  with  his  subtitle,  to  the  District  of 
Columbia  Nonprofit  Corporation  Act. 

BOARD  OF  DIRECTORS 

Sec  424.  (a)  The  Corporation  shall  have  a 
Board  of  Directors  (hereinafter  referred  to 
as  the  "Board"),  consisting  of  15  members 
apfwlnted  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Not  more 
than  8  members  of  the  Board  may  be  mem- 
bers of  the  same  political  party. 

(b)  The  members  of  the  Board  siiall  be 
appointed  from  among  citizens  of  the  United 
States  (not  regular  full-time  employees  of 
the  United  States)  who  are  eminent  in  such 
fields  as  telecommunications  technology  in- 
cluding satellites;  program  production;  the 
delivery  of  educational,  social  and  health 
services;  and  evaluating  the  telecommunica- 
tions needs  of  rural  America;  and.  shall  be 
selected  so  as  to  provide  as  nearly  as  practi- 
cable a  broad  representation  of  different  geo- 
graphical regions  and  rural  areas  within  the 
United  States. 

(c)  The  members  of  the  initial  Board  of 
Directors  shall  be  appointed  by  the  President 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act  and  shall  serve  as  In- 
corporators and  take  whatever  actions  are 
necessary  to  establish  the  Corporation  as  ex- 
peditiously as  poFslble  under  the  District  of 
Columbia  Nonprofit  Corporation  Act. 

Id)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years;  except  that  (1) 
any    member    appointed    to    fill    a    vacancy 


occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and  (2)  the  terms  of  office  of  members 
first  taking  office  shall  begin  on  the  date  of 
Incorporation  and  shall  expire,  as  designated 
at  the  time  of  their  appointment.  6  at  the 
end  of  the  first  year,  5  at  the  end  of  the 
second  year,  and  5  at  the  end  of  the  third 
year.  No  member  shall  be  eligible  to  serve  in 
excess  of  2  consecutive  terms  of  3  years  each. 
A  member  who  does  not  regularly  attend 
meetings  of  the  Board  shall  be  replaced.  Not- 
withstanding the  preceding  provisions  of  this 
subsection,  a  member  whose  term  has  ex- 
pired may  serve  until  a  successor  has  quali- 
fied 

(e)  Any  vacancy  In  the  Board  shall  not  af- 
fect Its  power,  but  shall  be  filled  in  the  man- 
ner In  which  the  original  appointment  was 
made. 

(f)  A  majority  of  the  directors  shaU  con- 
stitute a  quorum  and  action  shall  be  taken 
only  by  a  majority  vote  of  those  present. 

ELECTION    OF    CHAIRMAN  :    COMPENSATION 

Sec.  425.  (a)  The  President  shall  designate 
one  of  the  members  first  appointed  to  the 
Board  a<-  Chairman  and  thereafter  the  mem- 
bers of  the  Board  shall  annually  elect  one 
of  their  number  as  Chairman.  The  members 
cf  the  Board  shall  also  elect  one  or  more  of 
them  as  Vice  Chairman  or  Vice  Chairmen. 

(b)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  deemed 
to  be  employees  of  the  United  States  Mem- 
bers of  the  Board  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  actual 
and  necessary  expenses.  Including  travel  ex- 
penses. Incurred  by  them  In  carrying  out  the 
duties  of  the  Board. 

OFFICERS   AND    EMPLOYEES 

Sec  426.  (a)  The  Corporation  shall  have 
a  President,  and  such  other  officers  as  may 
be  named  and  appointed  by  the  Board  for 
terms  and  at  rates  of  compensation  fixed  by 
the  Board.  No  Individual  other  than  a  citizen 
of  the  United  States  may  be  an  officer  of  the 
Corporation.  No  officer  who  Is  an  employee 
of  the  Corporation  may  receive  any  salary 
or  other  compensation  from  any  source  other 
than  the  Corporation  during  the  period  of 
his  employment  by  the  Corporation,  All  offi- 
cers shall  serve  at  the  pleasure  of  the  Board 
The  officers  and  employees  of  the  Corpora- 
tion shall  not  be  deemed  to  be  employees  of 
the  United  States. 

(b)  Except  as  provided  In  the  second  sen- 
tence of  section  424(a),  no  political  test  or 
qualification  shall  be  used  In  selecting,  ap- 
pointing, promoting,  or  taking  other  person- 
nel actions  with  respect  to  officers,  agents, 
and  employees  of  the  Corporation. 
NONPRorrr  and  nonpolitical  nature  of  the 

CORPORATION 

Sec  427.  la)  The  Corporation  shall  have 
no  power  to  Issue  any  shares  of  stock,  or  to 
declare  or  pay  any  dividends. 

(b)  The  income  and  assets  of  the  Corpo- 
ration shall  not  be  used  for  any  purpose 
other  than  carrying  out  the  purposes  of  the 
Corporation  as  set  forth  in  this  subtitle,  and 
no  part  of  such  Income  or  assets  shall  Inure 
to  the  benefit  of  any  director,  officer,  employ- 
ee, or  any  other  individual  except  as  salary 
or  reasonable  compensation  for  services. 

(c)  The  Corporation  may  not  contribute 
to  or  otherwise  support  any  political  party 
or  candidate  for  elective  public  office. 

PURPOSES   AND    ACnVITIES   OF   THE   CORPORATION 

Sec  428.  (a)  In  order  to  achieve  the  ob- 
jectives and  to  carry  out  the  purposes  of  this 
subtitle  the  Corporation  is  authorized  to  ad- 
vise and  assist  the  Congress  of  the  United 
States,  the  Federal  Rural  Telecommunica- 
tions Council,  all  Federal  agencies  having 
policy  and  programs  affecting  rural  America, 
and  State  governments  and  the  private  sec- 
tor concerned  with  the  delivery  of  rural  tele- 
communications services. 


(b)  The  primary  purpose  and  activity  of 
the  Corporation  shaU  be  to  martmlw  the 
availability  of  diverse  telecommtinlcatlons 
services  to  rural  areas  through  technologies 
that  are  or  may  become  available,  and  to 
promote  the  provision  of  such  services  with 
maximum  efficiency.  flexlbUlty,  and  versatU- 
ity, 

(c)  The  Corporation  shall  stimulate  the 
commercial  provision  of  diverse  telecommu- 
nications services  to  rural  areas. 

(d)  Included  in  the  activities  of  the  Cor- 
poration authorized  to  accomplish  the  pur- 
poses set  forth  In  this  subtitle  are,  among 
others  not  specifically  named — 

( 1 )  obtaining  grtLnts  from  and  contract- 
ing with  Individuals,  State,  Federal  agencies, 
private  corporations,  organizations  and  in- 
stitutions: 

(2)  contracting  with  or  making  granW  to 
entitles  providing  rural  telecommunica- 
tions services; 

(3)  hiring,  or  accepting  the  voluntary 
services  of.  consultants  and  experts  to  aid 
the  Corporation  In  carrying  out  the  purpoees 
of  this  title: 

(4)  conducting  (directly  or  through  grants 
or  contracts)  research,  demonstrations,  or 
training  in  matters  related  to  delivery  of  di- 
verse telecommunications  services  to  rural 
areas; 

(6)  participating  as  a  party  In  Interest  in 
proceedings  before  Federal  agencies  when 
such  Initiation  or  Intervention  is  neces- 
sary to  implement  or  further  the  policies  as 
set  forth  In  Title  I  of  this  Act;  and 

(6)  taking  such  other  actions  as  may  be 
necessary  to  accomplish  the  purposes  set 
forth  m  subsection   (a)   of  this  section 

ADMINISTRATIVE  POWERS  AND  PROVISIONS 

Sec  429.  (a)  To  carry  out  the  purposes  and 
activities  of  the  Corporation  as  set  forth  In 
section  428  of  this  title,  the  Corporation  shall 
have  the  usual  powers  conferred  upon  a  non- 
profit corporation  by  the  District  of  Colum- 
bia Nonprofit  Corporation  Act  to  the  extent 
that  such  powers  are  not  Inconsistent  with 
this  Subtitle.  In  addition  the  Corporation 
Is  authorized  to — 

(1)  enter  Into  such  contracts,  agreements, 
or  other  transactions  as  the  Board  of  Di- 
rectors determine  appropriate:  except  that 
in  entering  Into  any  contract,  agreement,  or 
transaction  the  Corporation  shall  rely  on 
competitive  bidding  to  the  maximum  ex- 
tent practicable: 

(2)  accept  In  the  name  of  the  Corpora- 
tion and  employ  or  dispose  of  in  further- 
ance of  the  objectives  of  this  title  any  money, 
or  property,  real,  personal,  or  mixed,  tan- 
gible or  Intangible,  received  by  gift,  devise, 
bequest,  or  otherwise: 

(3)  appoint  such  officers  and  employees  as 
the  Board  deems  necessary,  and  fix  their 
compensation  without  regard  to  the  provi- 
sions of  chapter  61  and  6ul>chapter  III  of 
chapter  53  of  title  6,  United  States  Code, 
ex-eot  that  no  officer  or  employee  of  the 
Corporation  may  be  compensated  in  excess  of 
the  rates  now  or  hereafter  prescribed  for  level 
I  of  the  Executive  Schedule  under  secUon 
5312  of  title  6  of  the  United  States  Code: 

(4)  obtain  the  services  of  experts  and  con- 
sultanU  without  regard  to  section  3109  of 
title  6  of  the  United  States  Code  except  that 
no  such  expert  or  consultant  may  be  com- 
pensated at  rates  which  exceed  the  dally 
equivalents  of  rates  now  or  hereafter  pre- 
scribed for  OS-18  of  the  General  Schedule 
by  section  5332  of  title  5  of  the  United  States 
Code; 

(5)  appoint  without  compensation,  such 
advisory  committees  as  the  Board  deems 
appropriate:  and 

(6)  accept  and  use  with  their  consent,  •with 
or  without  reimbursement,  such  personnel, 
services,  equipment,  and  facilities  of  agencies 
of  the  Federal  Government.  Stave  govern- 
ments, or  local  political  subdlvUlons  thereof, 
as  are  nec^aary  to  conduct  the  activities  of 
the  Corporation  efficiently. 
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(b)  Upon  raquest  made  by  the  President 
at  the  Civpontlon,  each  Federal  agency  la 
autborlzed  and  directed — 

(1)  to  make  It*  serrlces,  personnel,  and 
facilities  available  to  the  greatest  practicable 
extent  to  assist  the  Corporation  In  the  per- 
formance of  Its  functions;  and 

(3)  to  fumlah  to  the  CorpKjratlon.  subject 
to  the  provisions  of  applicable  law,  such  In- 
formation, suggestions,  estimates,  and  sta- 
tistics as  the  President  of  the  Corporation 
may  request. 

•XPOaT   TO  CONGBXSS 

Sxc.  430.  The  Corporation  shall,  beginning 
with  the  first  complete  fiscal  year  following 
the  date  of  enactment  of  this  Act,  submit  an 
annual  report  for  the  preceding  fiscal  year. 
to  the  President  for  transmittal  to  the  Con- 
greas  on  or  before  the  31st  day  of  December 
of  each  year.  The  report  shall  Include  a  com- 
prehensive and  detailed  review  of  the  Corpo- 
ration's opcratlona,  activities,  financial  con- 
dition, and  ace(xiq>llshments  and  may  in- 
clude auch  recommendations  as  the  Corpora- 
tion determines  appropriate. 

KXCOIOS  AMD  ACrStT 

Bec.  431.  (a)  Tht  accounts  of  the  Corpora- 
tion shall  be  audited  annually  in  accordance 
with  generally  accepted  auditing  standards 
by  Independent  certified  public  accountants 
or  independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  accounts  of  the 
Corporation  are  normally  kept.  All  books. 
accounts,  financial  records,  reports,  files  and 
all  other  papers,  things  or  property  belonging 
to  or  in  uae  by  the  Corporation  and  necessary 
to  facilitate  the  audlU  shall  be  made  avail- 
able to  the  person  or  persons  conducting  the 
audits,  and  full  facilities  for  verifying  trans- 
actions with  the  balances  or  securities  held 
by  depoalUvlea,  fiscal  agents,  and  custodians 
Shan  1)e  afforded  to  such  person  or  persons. 

(b>  The  report  of  each  such  independent 
audit  shall  be  Included  In  the  annual  report 
required  by  section  430.  The  audit  report 
aliall  set  forth  the  scope  of  the  audit  and 
Include  such  statements  as  are  necessary  to 
present  fairly  the  Corporation's  assets  and 
llabUltlaa.  surplus  or  deficit,  with  an  analysis 
of  the  changes  therein  during  the  year,  sup- 
pUmentad  In  reasonable  detail  by  a  sute- 
ment  of  the  sotircea  and  application  of  funds, 
together  with  the  independent  auditor's 
opinion  of  those  statements. 

(c)(1)  The  financial  transactions  of  the 
Corporation  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  its  operations  may  be  audited  by 
the  Oeneral  Accounting  Ofllce  In  accordance 
with  the  principles  and  procedures  applica- 
ble to  commercial  corporate  transactions 
and  under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Comptroller  Oeneral  of 
the  United  States.  Any  such  adult  shall  be 
conducted  at  the  place  or  places  where  ac- 
co\mts  of  the  Corporation  are  normally  kept. 
The  repreaenUUves  of  the  Oeneral  Account- 
ing Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
p^MTS,  things,  or  property  belonging  to  or 
in  use  by  the  Corporation  pertaining  to  Its 
financial  transactions  and  necessary  to  facil- 
itate the  audit,  and  they  shall  be  afforded 
full  faculties  for  verifying  transactions  with 
the  balances  of  securities  held  by  depos- 
itories, fiscal  agents,  and  custodians.  All  such 
books,  accounts,  records,  reports,  flies,  papers. 
and  property  of  the  Corporation  shall  remain 
m  the  poasession  and  custody  of  the  Corpora- 
tion. 

(3)  A  report  of  each  such  audit  shall  be 
mad*  by  the  Comptroller  Oeneral  to  the  Con- 
gress. The  report  to  the  Congreas  shall  con- 
tain such  oommenU  and  information  as  the 
OomptroUer  General  may  deem  necessary  to 
inform  the  Congress  of  the  financial  opera- 
Uona  and  condition  of  the  Corporation,  to- 
gether with  such  recommendations  with  re- 


spect thereto  as  he  may  deem  advisable.  The 
report  shall  also  show  specifically  any  pro- 
gram, expenditure,  or  other  financial  trans- 
action or  undertaking  observed  In  the  course 
of  the  audit,  which  In  the  opinion  of  the 
Comptroller  General  has  been  carried  on  or 
made  without  authority  of  law.  A  copy  of 
each  report  shall  be  furnished  to  the  Presi- 
dent and  to  the  Corporation  at  the  time  sub- 
mitted to  the  Congress. 

DETINrnON 

Sec.  432.  For  the  purposes  of  this  title  the 
term  "rural"  or  "rural  area"  shall  not  Include 
any  area  In  any  city  or  town  which  has  a 
population  In  excess  of  lO.OOO  Inhabitants. 

AUTHORIZATION 

Sec.  433.  la)  There  is  authorized  to  be  ap- 
propriated for  the  expenses  of  the  Corpora- 
tion «20,000,000  for  the  flscal  year  ending 
September  30,  1980.  Funds  appropriated  for 
any  flscal  year  shall  remain  available  for  ob- 
ligation until  expended,  but  no  more  than  5 
percent  of  the  funds  appropriated  In  any  fls- 
cal year  may  be  used  for  the  general  adminis- 
trative costs  of  the  Corporation,  the  salaries 
or  related  expenses  of  Corporation  personnel 
and  members  of  the  Board,  or  for  expenses 
of  consultants  and  advisers  to  the  Corpora- 
tion. 

(b)  Nothing  contained  In  this  title  shall  be 
construed  to  commit  the  Federal  Govern- 
ment to  provide  any  sums  for  the  payment 
of  any  obligation  of  the  Corporation  which 
exceeds  amounts  provided  In  advance  In  ap- 
propriation Acts. 

(c)  Unless  expressly  authorized  by  law  no 
Federal  funds  shall  be  made  available  to  the 
Corporation  after  January   1.   198e.« 


TERMINATION  OP  TREATIEi 
SENATE  RESOLUTION  15 

AMENDMENT   NO.    334 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  amendment  No.  221  to  Senate 
Resolution  15,  a  resolution  concerning 
mutual  defense  treaties. 

(The  remarks  of  Mr.  Goldwatir  when 
he  submitted  the  amendment  appear 
elsewhere  in  today's  proceedings.) 


NOTICES  OP  HEARINOS 

COMMITTEE    ON    OOVERNMENTAl.    AITAISS 

•  Mr.  RIBICOFP.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
July  11,  17,  and  18,  to  consider  bills  to 
reorganize  the  Government's  trade  func- 
tions, including  S.  377  and  S.  891. 

The  administration  has  agreed  to  sub- 
mit to  Congress  by  July  10,  1979,  its 
legislative  proposals  for  reorganizing  the 
Government's  trade  functions.  The  ad- 
ministration will  testify  on  its  proposals 
at  the  hearing  on  July  11.  Representa- 
tives of  private  groups  will  testify  on 
July  17  and  18. 

The  hearings  will  begin  at  10  a.m.  In 
room  3302,  Dlrksen  Senate  Ofllce  Build- 
ing, on  July  11  and  17,  and  at  10:30  on 
July  18.* 

COMMITTEE    ON    COVEKNMENTAL    AITAIltS 

•  Mr.  PRYOR.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Gov- 
ernmental AfTairs  will  hold  a  hearing  on 
June  21  at  2  p.m.  in  room  3302  of  the 
Dlrksen  Senate  Office  Building  to  con- 
sider the  nomination  of  Rowland  G. 
Freeman  m  to  be  Administrator  of  Gen- 
eral Services. 


Anyone  wishing  additional  information 
about  the  hearing  may  contact  the  com- 
mittee office  at  224-475 1.« 

StTBCOMMITTEE    ON   ENEROT    REGUI^TION 

•  Mr.  JOHNSTON.  Mr,  President,  the 
hearing  of  the  Subcommittee  on  Energy 
Regulation  of  the  Committee  on  Energy 
and  Natural  Resources  on  S.  1335,  S. 
1336.  S.  1337,  and  S.  1338  which  had  been 
scheduled  for  Monday,  June  19,  1979,  at 
9:30  a.m.  is  being  postponed  and  will 
be  rescheduled. 

In  its  place,  the  subcommittee  will 
hold  a  hearing  on  middle  distillate  sup- 
ply and  the  desirability  of  reimposing 
mandatory  Federal  price  and  allocation 
controls  on  these  fuels.  This  hearing  will 
commence  at  9:30  a.m.  in  room  3110  of 
the  Dlrksen  Senate  Office  Building. 
Questions  about  this  hearing  should  be 
directed  to  Benjamin  S.  Cooper  or  Jsones 
T.  Bruce  of  the  subcommittee  staff  at 
224-9894.* 
sxJBCOMMrrrEE  on  economic  stabilization 

•  Mr.  RIEGLE.  Mr.  Chairman,  the  Sub- 
committee on  Economic  Stabilization 
has  been  holding  hearings  on  the  eco- 
nomic stabilization  implications  of  var- 
ious aspects  of  the  petroleum  shortage. 
Hearings  were  held  on  May  22  and  Jime 
6  and  I  now  wish  to  armounce  that  an 
additional  hearing  has  been  scheduled 
for  Wednesday.  June  20. 

This  hearing  will  be  devoted  to  the 
subject  of  the  development  and  financ- 
ing of  synthetic  fuels,  an  issue  that  has 
been  getting  much  needed  congressional 
and  press  attention.  The  House  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  has  already  favorably  reported 
H.R.  4349.  the  Defense  Production  Act 
Amendments  of  1979.  This  bill  contains 
specific  authorities  for  the  startup, 
through  a  joint  Government-private  in- 
dustry effort,  of  the  production  of  sjm- 
thetic  fuels  and  synthetic  chemical  feed- 
stocks for  national  defense  purposes.  The 
bill  would  add  a  new  section  to  the  De- 
fense Production  Act  directing  the  Pres- 
ident to  attempt  to  achieve  a  national 
production  goal  of  at  least  500,000  bar- 
rels per  day  of  crude  oil  equivalent  of 
synthetic  fuels  and  synthetic  feedstocks 
within  5  years  of  the  effective  date  of 
the  amendments  made  by  the  bill. 

A  number  of  prestigious  private  per- 
sons have  recently  proposed  varloua 
plans  that  would  involve  cooperative 
efforts  between  Government  and  indus- 
try of  the  sort  that  supplied  synthetic 
rubber  during  World  War  n  and  that 
built  the  aluminum  and  steel  capacity 
that  enabled  us  to  fight  the  war  suc- 
cessfully. 

One  such  proposal  was  outlined  In  the 
Washington  Post  on  June  10.  1979.  by 
three  prominent  Washingtonians — Lloyd 
N.  Cutler,  Paul  R.  Ignatius,  and  Eu- 
gene M.  Zuckert.  These  persons — experts 
in  various  aspects  of  defense  produc- 
tion—propose the  creation  of  a  U.8. 
Petroleum  Reserve  Corporation  that 
would  be  authorized  to  design  and 
execute  a  program  to  create  up  to  5 
million  new  barrels  of  petroleum  and 
alcohol  capacity  per  day.  The  Corpora- 
tion would  be  authorized  to  Issue  fed- 
erally guaranteed  bonds,  and  have  au- 
thority to  build  new  plants  that  would 
be  initially  owned  and  financed  by  the 
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Government.  The  plants  would  be  oper- 
ated hy  private  industry  under  leases 
and  management  agreement,  and  the 
ultimate  aim  would  be  to  sell  the  facil- 
ities to  private  industries  thereby  repay- 
ing any  cost  to  the  taxpayers. 

These  three  gentlemen  have  agreed  to 
serve  as  the  committee's  witnesses  on 
June  20.  They  will  outline  their  program 
in  detail,  including  financial  and  eco- 
nomic implications,  and  they  intend,  as 
well,  to  show  their  plan  can  be  made 
compatible  with  and  incorporated  into 
H.R.  4349. 

Mr.  President,  I  need  hardly  emphasize 
how  important  the  synthetic  fuel  issue 
is  for  our  national  security  and  for  the 
prosperity  of  our  country.  As  chairman 
of  the  Economic  Stabilization  Subcom- 
mittee I  can  testify  to  the  enormous  bal- 
ance of  payments  gains  that  would  re- 
sult from<-educed  dependence  on  import- 
ed oil.  I  can  also  affirm  that  continued 
increases  in  oil  prices  will  add  to  domes- 
tic inflation,  impede  economic  growth, 
raise  unemployment,  and  increase  the 
risk  and  severity  of  recession.  Finally, 
because  foreign  sources  of  supply  are  be- 
coming increasingly  unreliable,  the 
threat  of  economic  disruption  is  reach- 
ing intolerable  levels  quite  apart  from 
price  considerations. 

The  hearing  will  be  held  at  10  a.m. 
on  Wednesday,  June  20,  in  room  5320  of 
the  Dirksen  Senate  Office  Building.  The 
confirmed  witnesses  will  appear  as  a 
panel  and  are: 

Lloyd  N.  Cutler,  attorney,  Wilmer. 
Cutler  and  Pickering;  Paul  R.  Ignatius, 
president  and  chief  executive  officer.  Air 
Transport  Association,  and  Eugene  M. 
Zuckert,  attorney,  Washington,  D.C. 

Questions  concerning  the  hearing 
should  be  addressed  to  Tom  Dernburg, 
staff  director  of  the  Subcommittee  on 
Economic  Stabilization,  224-3608.* 
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Products  Safety  Commission's  chronic 
hazards  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    RULES    AND    ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  consider  the  nomi- 
nations of  Thomas  Harris  and  Frank 
Reiche  to  the  Federal  Election  Commis- 
sion; and  other  legislative  and  adminis- 
trative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    COMMUNICATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
munications Subcommittee  of  the  Com- 
mittee on  Commerce.  Science  and  Trans- 
portation be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
a  hearing  on  S.  611  and  S.  622,  the  Com- 
munication Act  Amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CONSUMER    SUBCOMMITTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 
sumer Subcommittee  of  the  Committee 
on  Commerce,  Science  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  todav  to  hold  an 
oversight    hearing    on    the    Consumer 


ADDITIONAL  STATEMENTS 


THE  SALT  n  TREATY 

•  Mr.  JACKSON.  Mr.  President.  I  am 
taking  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  my  addre<5S  to 
the  Friends  of  Freedom  awards  dinner 
of  the  Coalition  for  a  Democratic  Major- 
ity on  Tuesday  evening.  June  12. 

In  placing  the  text  of  this  speech  in 
the  Record,  I  would  emphasize  only  one 
point : 

What  began  10  years  ago  as  an  effort 
to  test  Soviet  willingness  to  agree  to  sta- 
bilizing arms  control  can  no  longer  be 
regarded  as  a  great  experiment.  Sub- 
stantial evidence  is  pow  in.  In  the  lisht 
of  a  decade-long  Soviet  military  buildup 
beginning  in  1969,  agreeing  to  an  un- 
equal SALT  n  agreement  would  be  an 
act  of  appeasement. 

I  ask  that  the  text  of  my  speech  be 
printed  in  the  Record. 

The  text  of  the  speech  follows: 
The  Signs  of  the  Times 

In  the  seven  years  since  the  Moscow  sum- 
mit of  1972.  we  have  been  testing  the  propo- 
sition that,  de^lte  the  lessons  of  history.  It 
Is  possible  to  achieve  an  accommodation  with 
a  totalitarian  superpower  through  negotiated 
agreements. 

The  effort  at  accommodation  has  been 
sustBlned  through  three  administrations; 
and  the  agreements  have  covered  the  spec- 
trum from  science  and  technolocv  to  medi- 
cine, art.  culture,  education,  and  the  limita- 
tion of  strategic  weapons. 

In  the  last  seven  years,  we  and  the  Soviet 
Union  have  gone  Jointly  into  space.  The 
Soviet  Union  has  gone  alone  into  Ethiooia 

We  have  sent  our  scientists  to  Moscow.  The 
Soviet**  have  sent  their  Cubans  to  Angola. 

We  have  encouraged  peace  In  the  Middle 
East.  The  Soviets  have  encouraged  war  In 
Southeast  Asia. 

We  tried  to  calm  the  txirmoll  in  Iran.  The 
Soviets  sought  to  aggravate  It. 

We  have  encoiiratred  humnn  rights  around 
the  world.  The  Soviets  have  trampled  human 
rights  at  home. 

We  have  exercised  restraint  in  the  acouisi- 
tion  of  stratesic  weaoon'  The  Sorietc  hnve 
invested,  in  the  last  decade,  over  104  billion 
dollars  more  than  the  United  States  in 
stra^e^lc  nuclear  force<!  alone. 

The  danger  Is  real  that  seven  years  of  de- 
tente are  becoming  a  decade  of  aopeasement 

What  so  easily  transforms  a  policy  of  de- 
tente and  accommodation  into  one  of  retreat 
and  appeasement  Is  the  failure  to  insist 
that  restraint  must  be  reciprocal,  that  for- 
bearance must  be  mutual. 

Diplomatic  accommodation  becomes  ap- 
peasement when  we  mal<e  concessions  out  of 
a  fear  that  the  Soviets  will  cause  trouble 
around  the  world  unless  we  yield  to  their  de- 
sires. Negotiations  turn  to  appeasement  when 
we  silence  our  own  officials,  withhold  honest 
criticism,  and  bend  our  laws  and  traditions 
Cooperative  relations  become  ao'ieasement 
when  we  apologize  for  Soviet  behavior  to 
protect  an  unjustified  image  of  Soviet  re- 
straint. 

My  friends,  we  have  been  making  too  many 
gratuitous  concessions,  we  have  silenced  too 
many  officials,  bent  too  many  laws  and  tradi- 
tions and  apologized  too  often.  In  the  areas 
of  trade  and  technology,  the  right  to  emi- 
grate, and  strategic  arms,  the  signs  of  ap- 
peasement are  all  too  evident. 

The  public  learned  for  the  first  time  a  few 
days  ago  that  the  Kama  River  Truck  Plant 


near  Moscow,  built  with  tens  of  millions  of 
dollars  in  U.S.  supplied  equipment  and  tech- 
nology. Is  now  turning  out  dlesel  engines  for 
military  vehicles. 

There  are  indications  that  a  Department 
of  Commerce  official,  who  confirmed  during 
a  Congressional  hearing  the  diversion  of  the 
Kama  River  plant  to  military  production, 
has  been  threatened  by  the  senior  Assistant 
Secretary  of  Commerce  responsible  for  ap- 
proving the  sale  of  technology  to  the  Soviets. 
He  could  lose  his  Job 

At  the  same  time,  committees  In  the  House 
and  Senate,  under  pressure  from  industry 
and  the  Administration,  have  prepared  legis- 
lation that  will  basically  ratify,  and  In  some 
significant  instances  relax,  the  already  ap- 
pallingly loose  centre  Is  exercised  by  our  gov- 
ernment over  the  transfer  of  militarily  useful 
technology  to  the  Warsaw  Pact  nations 

To  sanction  the  present  system  of  con- 
trols— not  to  me.ntion  relaxing  It — is  a  sign 
of  appeasement. 

The  Jackson  Amendment  to  the  1974  Trade 
Reform  Act  provides  that  the  President  can 
Issue  a  waiver,  and  grant  trade  C>enefiu.  to 
countries  that  assure  the  United  States  that 
henceforth  their  emigration  practices  will 
lead  suDstantlally  to  the  achie.'ement  of  free 
enug  ration. 

This  means  letting  people  leave  without 
harassment,  without  intimidation,  without 
punitive  action,  it  means  letting  the  refus- 
nlks  and  their  families  emigrate.  It  means 
letting  out  the  prisoners  of  conscience  It 
means  a  reasonable  correspondence  between 
the  number  of  applications  and  the  number 
of  visas — letting  people  leave  whether  they 
live  in  Moscow  or  Tashkent,  whether  they  are 
young  or  old,  without  waiting  two.  three, 
four,  even  six  or  seven  years  for  a  visa. 

As  of  now,  the  Soviet  leaders  have  not  given 
us  those  assurances  And  however  joyously 
we  welcome  those  who  have  been  permitted 
to  leave,  we  must  not  forget  the  many  who 
have  not. 

For  them,  the  legal  requirement  for  as- 
surances from  the  Soviets  Is  a  lifeline. 

Pretending  that  the  Soviet  Union  is  in  com- 
pliance with  the  law  when  It  is  not,  bending 
the  meaning  of  the  law  to  a  shape  the  Soviets 
approve — that  Is  appeasement. 

The  Administration  has  completed  and  the 
President  is  about  to  sign  a  strategic  arms 
treaty  with  the  Soviet  Union  to  replace  the 
agreement  signed  in  1972  The  new  treaty 
will  be  signed  ten  years  after  the  first  round 
of  negotiations  between  the  United  States 
and  the  Soviet  Union  took  place  at  Helsinki 
m  1969.  What  has  happened  in  that  decade' 
In  1969.  the  United  States  led  the  Soviet 
Union  in  every  single  indicator  of  strategic 
military  strength:  the  number  of  land-based 
and  sea-based  missiles,  the  number  of  war- 
heads, the  megatonnage  of  its  missile  force, 
the  accuracy  of  its  weapons,  the  potential  of 
its  missiles  to  strike  protected  military  tar- 
gets, and  so  forth  Now,  on  the  eve  of  a  sec- 
ond arms  treaty,  the  Soviet  Union  leads  the 
United  States  In  every  one  of  these  same  indi- 
cators with  only  one  exception,  the  number 
of  warheads.  The  projections  are  that  before 
the  new  treaty  expires  in  1985.  the  Soviets 
will  have  sKihieved  superiority  in  the  number 
of  warheads  as  well. 

For  the  first  time,  after  a  decade  of  arms 
control  negotiations,  the  Soviets  have  ac- 
quired the  capability  to  destroy  a  significant 
portion  of  our  strategic  retaliatory  forces — 
something  they  were  never  able  to  do  be- 
fore— anri  90'T7el»il;»f  that  we  cannot  do  to 
their  forces  even  now 

We  are  less  sec>..e  today  than  when  the 
SALT  negotiations  begem  ten  years  ago  And 
we  will  be  still  less  secure  at  the  end  of  the 
treaty  period  than  we  are  today. 

It  is  now  generally  recognized  that  the 
SALT  agreement  of  1972  did  not,  as  lis  pro- 
ponents honed,  moderate  the  growth  of  So- 
viet strategic  forces  ''n  fact,  Soviet  spending 
on  strategic  forces  actually  Increased  after 
the  1972  agreement    Today  they  spend  more 
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ttiAB.  thre«  times  as  much  aa  the  United 
St»tee  on  strategic  offensive  and  defensive 
forcM. 

Indeed,  as  I  mentioned  a  moment  ago,  dur- 
ing tbe  iMt  decade  the  Soviet  Union  has 
■pent  over  104  biuion  aoUai-s  more  than  the 
United  States  in  this  area.  A  recent  study 
has  Indicated  that,  had  these  'millions  of  dol- 
lars been  spent  in  this  country,  they  would 
have  procured  the  entire  B-l  program,  the 
M-X  program  of  missiles  and  shelters,  the 
Trident  program  with  all  its  missiles.  7.000 
ZM-I  tanks,  completed  the  planned  procure- 
ment of  the  P-U,  P-16,  P-16,  F-18  and  tne 
A-10  aircraft,  as  well  as  permitting  major 
buys  of  several  other  systems.  In  other  words. 
we  could  have  modernized  the  entire  stra- 
tegic Triad,  as  well  as  made  large  Invest- 
ments In  equipment  for  our  general  purpose 
foroM. 

In  conTeatlonal  weapons,  the  situation  is 
also  serloua:  the  Soviets  lead  tu  in  tanks  by 
6  to  1,  In  artillery  pieces  by  3.3  to  1,  In  attack 
Bubmarlnea  by  3.5  to  1,  In  ground  forces  divi- 
sions by  10  to  1,  In  medium  bombers  by  11  to 
1,  and  In  air  defense  missile  systems  by  378 
tol. 

And  all  of  this  Is  taking  place  In  a  misty 
atmosphere  of  amiability  and  good  fellow- 
ship under  a  policy  of  detente. 

This  Is  appeasement. 

The  new  SALT  treaty,  like  the  last  one, 
will  permit  the  Soviets  to  continue  unab»r«d 
their  massive  buildup  of  strategic  forces  The 
President  says  that  under  the  treaty  the  Sovi- 
ets will  have  to  dlsm&ntle  some  3S0  strategic 
weapons.  He  falls  to  mention  that  they  are 
the  sort  of  obsolete  weapons  th»t  we  unilat- 
erally dismantled.  In  equal  numbers,  years 
ago.  And  he  also  falls  to  mention  that  during 
the  seven  years  of  tbe  treaty  the  Soviets  are 
expected  to  add  more  than  6,000  strategic  nu- 
clear warheads  to  their  already  formidable 
arsenal. 

Despite  the  fact  that  the  Soviets  are  now 
spending  13  to  16  percent  of  their  gross  na- 
tional product  on  defense  (we  spend  less 
than  6  percent),  the  proponents  of  this  un- 
equal treaty  say  that  without  It  the  Soviets 
win  spend  even  more  and  deploy  still  more 
weapons.  To  enter  Into  a  treaty  that  favors 
the  Soviets,  as  this  one  does,  on  the  ground 
that  we  will  be  In  a  worse  position  without 
It  is.  ladles  and  gentlemen,  appeasement  In 
Its  purest  form. 

The  new  treaty  permits  the  SovleU  some 
300  heavy  mlaalles,  each  with  10  warheads. 
We  are  not  allowed  any  heavy  missiles  nor 
are  we  compensated  for  the  Imbalance  In 
throw-weight.  And  even  our  light  missiles, 
which  are  a  third  the  power  of  the  Soviet 
light  mltslles,  are  permitted  to  carry  only 
half  as  many  warheads — six  on  each  missile 
for  them  and  three  on  each  missile  for  us. 

The  Soviets  have  a  new  supersonic  bomb- 
er, tlhe  Backfire,  currently  In  production.  It 
doesn't  count  In  the  treaty.  We  have  an  old 
subsonic  bomber,  built  30  years  ago,  called 
the  B-ea.  Each  B-53  counu  under  the 
treaty— even  thoee  that  have  been  canni- 
balized for  spare  parts.  Yet  the  treaty's  chief 
negotiator,  Mr.  Paul  Wamke,  insists  that  the 
treaty  Is  equal. 

Some  of  us  In  the  Senate  believe  that  the 
treaty  should  be  amended  to  provide  for 
equality  and  verlflablllty,  even  If  that  means 
tJhere  wlU  have  to  be  some  further  negotia- 
tions with  the  Soviets.  Some  of  us  believe 
that  no  treaty  would  be  preferable  to  an  un- 
safe one,  and  that  the  current  treaty  will 
not  be  safe  unless  It  Is  Improved  by  amend- 
ment. But  the  Administration  implies  that  if 
we  change  a  comma  In  Mr.  Warnke's  treaty, 
we  will  Increase  the  risks  of  nuclear  war.  That 
Is  appeasement. 

Against  overwhelming  evidence  of  a  con- 
tinuing Soviet  strategic  and  conventional 
military  buUdup,  there  has  been  a  flow  of 
offlclal  AdmlnUtratlon  explanation,  extenua- 
tion*, ezeusea.  It  is  all  ominously  reminiscent 
ot  Great  Brltkln  In  the  1080's  when  one  gov- 


ernment  pronouncement  after  smother  was 
Issued  to  assure  the  British  public  that  Hlt- 
lers  Germany  would  never  achieve  military 
equality — let  alone  superiority. 

The  failure  to  face  reality  today — like  the 
failure  to  do  so  then — that  Is  the  mark  of 
appeasement. 

Many  Americans  just  don't  want  to  think 
about  these  things:  the  one  scenario  they 
have  in  mind  is  a  devastating  nuclear  ex- 
change with  tens  of  millions  of  casualties 
and  utter  destruction  on  each  side.  "Since 
we  win  both  be  dead."  they  say.  "more  or 
less  power  makes  no  difference." 

The  odds  are  there  will  not  be  a  nuclear 
wax  Rational  le..ders  know  that  a  nuclear 
exchange  Is  self-defeating.  The  real  danger 
ahead  Is  the  Kremlin's  political  use  of  stra- 
tegic superiority  as  an  umbrella  under  which 
to  pursue  a  series  of  probes  to  expand  Soviet 
power  and  weaken  the  position  of  the  United 
States. 

The  fateful  question  for  us  Is  whether 
the  United  States  can  conduct  an  effective 
foreign  policy — one  which  will  assure  our  na- 
tional security  and  the  safety  of  other  free 
nations — from  a  position  of  strategic  Inferi- 
ority. Can  we  bargain  confldently  and  stub- 
bornly, can  we  stand  up  to  Soviet  blackmail, 
can  we  hold  our  ground  In  crisis  situations — 
from  a  position  of  relative  military  weakness? 

On  October  6,  1938,  after  the  Munich  sum- 
mit, as  the  policy  of  appeasement  lay  In 
ruins,  Neville  Chamberlain  s&ld  In  the  House 
of  Commons: 

"Our  past  experience  has  shown  us  only 
too  clearly  that  weakness  In  armed  strength 
means  weakness  In  diplomacy." 

In  concluding,  let  me  add  this : 

It's  not  only  we  Americans  who  are 
troubled  at  the  signs  of  the  times:  many  of 
our  best  friends  and  allies  abroad  are  deeply 
disturbed  about  us.  The  prediction  Is  now 
current  In  some  circles  overseas  that  the 
United  States  will  yet  turn  out  to  be  the 
"great  disappointment." 

All  of  us  here  tonight  have  our  work  cut 
out  to  see  that  America,  rather  than  turning 
out  to  be  the  "great  disappointment."  proves 
a  "pleasant  surprise"  Each  of  us — whatever 
our  vocation  or  calling— must  help  stop  the 
slide  to  surrender,  help  fortify  our  defense 
posture,  help  show  more  guts  in  the  con- 
duct of  foreign  policy,  and  help  combat  ter- 
rorism and  champion  the  great  human 
rights. 

Our  national  interest  In  a  more  decent. 
Just  and  stable  ordering  of  things,  in  pro- 
moting prosperity.  In  the  genuine,  mutual 
reduction  of  armaments.  In  the  triumph  of 
the  free  spirit  over  the  world's  coercion,  re- 
flects the  common  Interests  of  an  entire  free 
world. 

In  the  prophetic  words  of  Relnhold 
NIebuhr: 

"Our  position  Is  not  an  enviable  one.  Yet 
from  an  ultimate  standpoint  It  need  not  be 
regretted.  Por  a  nation  which  cannot  save 
Itself  without  at  the  same  time  saving  a 
whole  world  has  the  possibility  of  achieving 
a  concurrence  between  its  own  Interests  and 
'the  general  welfare'  which  must  be  regarded 
as  the  highest  form  of  virtue  In  man's 
collective  llfe."a 


SELECTIVE  SERVICE 

•  Mr.  COHEN.  Mr.  President,  as  the 
issue  of  selective  service  registration  has 
been  discussed  over  the  past  few  days, 
reference  has  been  made  to  the  letter  I 
have  received  from  the  Secretary  of  De- 
fense stating  that  he  does  not  support 
the  move  to  registration. 

Defense  Secretary  Harold  Brown  told 
me  the  Pentagon  is  concerned  that  the 
Selective  Service  System  cannot  now 
meet  the  30-day  requirement  for  the  ini- 
tial inductee  in  time  of  emergency  mobi- 


lization.  But  he  indicated  that  the  ofiQcial 
ucicnse  Department  position  is  that  en- 
hancement of  Selective  Service's  standby 
ability,  including  its  computer  resources, 
staflQng,  and  planning  is  preferable  to  a 
reinstitution  of  registration. 
Secretary  Brown  told  me  in  his  letter: 
Our  view  and  the  view  suggested  In  all 
studies  of  the  question  that  I  have  seen. 
is  that  the  critical  step  towards  achieving 
our  goals  Is  not  Immediate  collection  oi 
names  through  registration,  but  rather  the 
Immediate  Improvement  of  our  ability  to  pre- 
pare for  processing  people,  and  In  case  of 
mobilization  actually  to  process  them, 
through    the   Selective    Service    System. 

So  that  all  my  colleagues,  who  will  be 
asked  to  vote  on  this  issue  in  the  next 
couple  of  weeks,  will  have  the  benefit  of 
his  comments.  I  am  including  his  letter 
with  these  remarks  and  ask  that  it  be 
printed  in  the  Ricord. 

Senator  Dole  and  I  have  proposed  that 
the  President  be  directed  to  report  to 
Congress,  within  120  days  of  enactment 
of  our  measure,  on  the  Nation's  man- 
power needs  and  mobilization  capability. 
Our  proposal,  which  we  are  introducing 
today,  would  insure  that  we  in  the  Sen- 
ate will  be  given  the  kinds  of  answers 
that  are  essential  if  we  are  to  make  an 
informed,  reasoned  decision  on  this  crit- 
ical question. 

Secretary  Brown's  letter  follows: 
Washington.  D.C, 

June  8.  1979. 
Hon.  William  S.  Cohen, 
U.S.  Senate.  Washington,  D.C. 

DXAR  Senator  Cohen:  This  is  In  response 
to  your  letter  of  5  June  1979  regarding  the 
Department  of  Defense  position  on  legisla- 
tion that  would  mandate  the  reinstitution 
of  Selective  Service  registration. 

In  the  event  of  an  emergency  mobiliza- 
tion the  Department  of  Defense  manpower 
demands  will  be  substantial.  Particularly  In 
the  early  days,  much  of  that  manpower 
comes  tfom  those  who  have  already  volUto- 
tarlly  obligated  themselves  to  serve  In  the 
event  of  a  mobilization.  Beyond  that,  how- 
ever, beginning  thirty  days  after  a  decision 
to  mobilize,  the  Department  would  need  to 
begin  receiving  Inductees. 

We  are  concerned  that  the  Selective  Serv- 
ice System  cannot  now  meet  the  30-day  re- 
quirement. That  circumstance  does  not,  how- 
ever, leaid  to  the  conclusion  that  peacetime 
registration  Is  necessary.  In  the  near  term, 
we  think  that  the  proper  course  of  action 
Is  to  enhance  the  standby  ability  of  the  Se- 
lective Service  System,  Including  Its  com- 
puter resources,  Its  staffing  and  Its  planning. 
The  Acting  Director  of  the  Selective  Service 
System  has  testified  that  he  Is  confident 
that.  If  adequate  funds  are  provided  by  the 
Congress,  the  Selective  Service  System  will 
be  able  to  develop  the  capability  to  meet 
our  requirements.  An  Administration  fund- 
ing request  Is  now  before  Congress.  Last 
year  the  Congress  chose  not  to  fully  fund 
that  request.  The  Department  of  Defense 
thinks  that  an  endorsement  of  this  year's 
appropriation  measure  would  be  a  productive 
step  In  improving  our  posture. 

Our  view  and  the  view  suggested  In  all 
studies  of  the  question  that  I  have  seen.  Is 
that  the  critical  step  towards  achieving  our 
goals  is  not  Immediate  collection  of  names 
through  registration,  but  rather  the  Imme- 
diate Improvement  of  our  ability  to  prepare 
for  processing  people,  and  In  case  of  mo- 
bilization actually  to  process  them,  through 
the  Selective  Service  System. 
Sincerely, 

Harold  Biown.9 


June  H,  1979 

AN  ECONOMY  IN  TROUBLE 

•  Mr.  DURENBEROER.  Mr,  President, 
recently,  Judge  Barrington  Parker 
pulled  the  teeth  on  what  has  become  a 
rather  bedraggled  dog  of  late,  the  ad- 
ministration's wage  and  price  guidelines. 
Previously,  the  Congress  had  rejected 
real  wage  insurance  as  an  incentive  for 
workers  to  abide  by  the  guidelines.  Tht 
Teamsters  rolled  over  the  program 
while  negotiating  a  new  contract.  'What 
was  once  the  key,  and  perhaps  the  only, 
component  of  the  Carter  an tl -inflation 
program  now  seems  destined  for  oblivion 
fthe  dog  pound?). 

With  the  guidelines  eCTectlvely  neu- 
tralized, we  are  now  hearing  new  rum- 
blings about  the  possibility  of  wage  and 
price  controls  as  a  necessary  new  tactic 
for  fighting  inflation.  I  would  have 
thought  that  our  experience  In  the  early 
1970's  with  controls  would  have  cured  us 
of  any  Interest  In  this  approach— at 
least  for  several  decades.  The  continued 
fascination  with  controls  reveals  the 
bankruptcy  of  boldness  and  imagina- 
tion on  the  part  of  the  administration. 
As  a  result,  we  have  a  faltering  national 
economic  policy  with  double-digit  infla- 
tion and  persistent  structural  high  un- 
employment. 

Some  commentators  believe  that 
America  Is  becoming  anglicized.  In  other 
words,  we  are  entering  a  period  of  eco- 
nomic decline,  labor  strife,  high  unem- 
ployment, and  high  prices  similar  to  the 
British  experience.  The  ricord  of  the 
past  decade  does  provide  credence  to 
their  position.  Productivity  Is  declining. 
Savings  and  investments  are  declining 
The  real  value  of  workers'  earnings  and 
retirement  are  declining.  The  country 
still  is  searching  for  an  effective  energy 
pohcy.  We  do  not  have  an  international 
trade  policy  or  a  policy  to  stabUlze  the 
budget.  We  are  adrift. 

In  many  ways,  the  Federal  Govern- 
ment is  the  real  culprit.  One  example  of 
the  backwardness  of  the  economic  think- 
ing of  Federal  policymakers  is  the  debate 
last  year  on  the  tax  bUl.  Specifically,  the 
administration  proposed  an  increase  in 
the  tax  on  capital.  Taxing  away  a  coun- 
try's capital  base  is  economic  suicide 
What  we  should  be  doing  is  expanding 
the  capital  base — to  provide  new  invest- 
ment, new  business  opportunities  and 
new  jobs.  Congress  understood  this  need 
and  rejected  the  Carter  tax  prc«>osals' 
Instead,  the  Revenue  Act  of  1978  cut  the 
tax  on  capital.  This  action  was  the  first 
time  since  the  early  1960's  that  Congress 
reversed  a  policy  that  increased  taxes  on 
the  middle  class,  on  capital  development. 
It  was  a  first  step,  strongly  resisted  by 
the  administration,  and  it  must  be 
continued. 

The  Federal  Oovemment  also  contrib- 
utes to  InflaUon.  The  rate  of  expansion 
Of  the  Oovemment  sector  has  been 
greater  than  the  rate  of  growth  of  the 
Private  sector  which  provides  the  tax 
revenues  to  support  the  Oovemment 
Federal  spending  now  absorbs  about  22 
percent  of  ONP.  The  historic  average  is 
K.^u  \?_P««:ent.  Today's  rate  Is  too 
Wgh^  When  the  Federal  Oovemment 
crowds  out  the  private  sector.  InefB- 
ciency  and  nonproductive  spending  oc- 
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cur.  Oovemment  has  legislated  and 
regulated  without  considering  the  con- 
sequences on  inflation  and  employment. 
The  Federal  Oovemment  has  become 
the  greatest  engine  of  inflation. 

The  private  sector  must  share  some 
blame  for  inflation.  Wages  and  salaries 
have  increased  without  regard  to  In- 
creases in  productivity.  Prices  have  also 
increased  without  regard  to  the  con- 
straints of  supply  and  demand.  But, 
ultimately,  it  is  the  Oovemment  which 
is  responsible  for  economic  instabUlty, 
which  gets  me  back  to  controls.  When 
one  cannot  devise  a  workable  strategy 
for  the  economy,  there  develops  a 
strong  advocacy  for  wage  and  price  con- 
trols. We  are  still  in  phase  I — a  period 
of  jawboning,  of  voluntary  guidelines. 
When  phase  I  fails,  we  will  move  on  to 
phase  n — mandatory  controls.  Both  Al- 
fred Kahn,  the  inflation  fighter,  and 
Barry  Bos  worth,  the  Inflation  monitor, 
have  Indicated  that  we  would  have  to 
turn  to  mandatory  '■ontrols.  Th<?  'Whit4» 
House  issued  the  obligatory  denial,  but 
the  same  deiiials  were  being  Issued  back 
in  1971  by  the  White  House  as  the  new 
economic  program  of  mandatory  con- 
trols was  being  developed. 

Controls  merely  suppress  Inflation  and 
distort  the  normal  workings  of  the 
economy.  A  recent  study  by  the  National 
Bureau  of  Economic  Research  demon- 
strated that  wage  and  price  controls 
have  the  perverse  effect  of  raising  prices. 
This  is  understandable  when  you  realize 
that  controls  do  nothing  to  cure  infla- 
tion. I  have  included  the  study  at  the 
end  of  my  remarks. 

What  should  be  done  to  provide  for 
economic  growth  in  a  stable  environ- 
ment? The  first  step  is  to  bring  Federal 
spending  under  control.  We  need  a  full 
employment  economy,  not  a  full  employ- 
ment budget.  As  an  interim  step,  the 
growth  in  Federal  spending  should  not 
exceed  the  rate  of  inflation.  Over  the  long 
term,  growth  of  the  Federal  budget 
should  not  be  greater  than  real  growth 
in  the  economy.  The  percent  of  ONP  rep- 
resented by  Federal  spending  should  be 
reduced. 

We  should  also  reduce  inflationary 
growth  in  the  money  supply.  Money  sup- 
ply expansion  should  be  more  closely 
coordinated  with  the  business  cycle. 

Individual  income  taxes  should  be  in- 
dexed to  remove  the  inflationary  windfall 
to  the  Federal  Oovemment  resulting 
from  our  progressive  tax  system.  We  also 
have  to  develop  new  incentives  for  sav- 
ings and  investment.  Our  Tax  Code  en- 
courages borrowing,  not  saving.  That 
policy   should   be  reversed. 

We  need  to  develop  new  policies  to 
stimulate  exports.  We  have  been  an  in- 
ternal market  for  too  long.  It  Is  now  time 
for  us  to  adopt  an  aggressive  export 
policy.  We  have  much  to  leam  from  our 
trading  partners,  and  now  is  the  time 
to  expand  our  presence  in  the  world 
marketplace. 

We  must  begin  to  bridle  our  voracious 
appetite  for  energy  and  to  develop  al- 
ternative domestic  energy  sources  as  the 
price  of  oil  is  decontrolled.  The  only 
effective  means  for  opposing  OPEC- 
dictated  price  Increases  is  to  end  our 
dependency  on  OPEC  oil. 


We  must  also  develop  a  workable  na- 
tional policy  oa  income  security  and 
human  resource  development.  We  have  a 
multiplicity  of  programs  to  respond  to 
social  needs.  Some  are  good,  some  bad, 
but  there  Is  no  cohesion  to  our  approach. 
The  welfare  programs  are  a  mess,  edu- 
cation programs  train  people  for  n<Ki- 
existent  jobs,  employment  programs  rely 
on  public  service  jobs  rather  than  skill 
development  and  cooperation  with  the 
private  sector.  It  is  time  to  end  our  piece- 
meal approach  to  social  problems. 

These  are  just  a  few  of  the  policies 
which  are  necessary  to  stabilize  the 
economy.  Wage  and  price  controls,  ex- 
cessive Federal  spending,  and  an  inflated 
Tax  Code  are  not  the  answer. 

In  addition  to  the  NBER  study,  I  am 
including  a  recent  article  from  the  Na- 
tional Journal  which  proposes  many  of 
the  same  solutions  to  inflation  which  I 
outlined  above, 

I  request  that  the  article  be  printed 
in  the  Record. 

The  article  follows: 
The  1971-1974  Contkols  Psogkam  and  the 
Price  Level:  An  Econometric  Post-Mostem 
(By  Alan  S.  Blinder  and  WUllam  J.  Newton) 
abstract 
("The  1971-1974  Controls  Program  and  the 
Price  Level:  An  Econometric  Poet-Mortem." 
by  Alan  S.  Blinder  and  William  J  Newton.) 
This  paper  provides  new  empirical  evi- 
dence on  the  effects  of  the  Nixon  wage-price 
controls  on  the  price  level.  The  main  new 
features  are  ( 1 )  that  the  controls  are  treated 
as  a  quantitative  (rather  than  Just  a 
qualitative)  phenomenon  through  the  use 
of  a  specially-constructed  series  indicating 
the  fraction  of  the  economy  that  was  con- 
trolled, and  (3)  that  the  fine  structure  of 
the  various  phases  Is  examined  byv.^tlmat- 
Ing  the  model  on  monthly  data. 

According  to  the  best  estimates,  by  Peb- 
ruary  1974  controls  had  lowered  the  price 
level  by  about  1.7  percent.  After  that  point, 
and  especially  after  controls  ended  In  April 
1974,  a  period  of  rapid  "catch  up"  Inflation 
eroded  the  gains  that  had  been  achieved 
and.  according  to  the  estimates,  even  carried 
the  price  level  slightly  above  what  It  would 
have  been  In  the  absence  of  controls  Thus 
the  ending  of  controls  can  account  for  al- 
most all  of  the  burst  of  "double  digit"  in- 
flation In  non-food  and  non -energy  prices 
during  1974. 

Department  of  Economics.  Princeton  Uni- 
versity, Princeton,  N.J. 

1.    INTRODtTCnON 

In  response  to  the  perceived  faUure  of 
traditional  fiscal  and  monetary  poUcy  to 
lower  the  rat*  of  inflation  without  creating 
high  unemployment,  the  New  Economic 
Policy  announced  by  President  Richard 
Nixon  in  August.  1Q71  included  two  signif- 
icant departures  from  previous  U.S.  economic 
policy — the  establishment  of  mandatory 
wage-price  controls,  and  the  abandonment 
of  fixed  exchange  rates  The  purpose  of  this 
pa[>er  Is  to  provide  new  empirical  evidence 
on  two  basic  questions  raised  by  the  first  of 
these  policy  responses  First,  did  wage-price 
controls  have  the  Intended  effect  of  reduc- 
ing the  inflation  rate  while  they  were  in 
effect,  and.  If  so,  did  they  have  a  permanent 
effect  on  the  price  level? 

We  certainly  would  expect  temporary 
wage-price  controls  to  reduce  the  rate  of  in- 
flation— at  least  as  measured  in  the  official 
Indices — while  they  are  in  effect.'  What 
should  happen  after  controls  are  lifted  Is  a 
much  more  controversial  matter.  Althoueh 
many  economists  argue  that  prices  artificially 

Footnotes  at  end  of  article. 
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held  down  by  controls  will  seek  their  free- 
market  level  once  controls  are  lifted,  pro- 
ponents of  controls  argue  that  a  properly 
conceived  controls  program  wlU  result  In  no 
excess  demand  at  the  price  level  from  which 
controls  are  lifted.  Section  II  of  this  paper 
considers  theoretical  arguments  concerning 
the  mugnltude  of  the  post-controls  "catch- 
up," and  Section  m  describes  the  institu- 
tional features  of  the  1971-1974  program. 
Section  IV  briefly  surveys  previous  attempts 
to  measure  empirically  the  effects  of  con- 
trols, and  Section  V  provides  our  own  esti- 
mates based  on  an  explicit  model  of  con- 
trols. Section  VI  is  a  brief  conclusion. 

n.  CONTBOL8  AND  THE  PRICE  LEVEL 

A  useful  starting  point  in  the  analysis  of 
the  effects  of  controls  on  the  long-run  price 
level  is  provided  by  the  familiar  supply- 
and<demand  diagram,  in  which  temporary, 
binding  controls  reduce  prices  in  the  short 
run,  but  result  in  excess  demand  w'hlch 
drives  prices  back  to  their  initial  level  once 
controls  are  ended.  Figure  1  offers  a  stylized 
representation  of  this  view.  Proponents  of 
controls  object  to  this  argument  on  the 
grounds  that  the  controls  program  should 
also  hold  down  marginal  costs  so  that  there 
Is  no  excess  demand  at  the  controlled  price. 

In  the  particular  case  of  the  1971-1974 
controls,  the  weight  of  empirical  evidence 
seems  to  be  that  controls  squeezed  profit 
margins,  that  is,  were  more  effective  on 
prices  than  on  wages. '  In  such  a  case,  mar- 
ginal costs  would  not  have  been  held  down 
by  as  much  as  prices,  so  a  catchup  would 
be  expected.'  Furthermore,  it  Is  virtually 
certain  that  any  real-world  controls  pro- 
gram will  distort  relative  prices,  and  It  Is 
abundantly  clear  that  the  1971-74  controls 
did  so.  In  a  world  in  which  prices  are  rigid 
downward,  equilibrium  relative  prices  can 
only  be  reestablished  through  rising  nomi- 
nal prices.  On  balance,  then,  there  is  good 
reason  to  expect  a  post-controls  catchup  in- 
flation In  1974,  and  Figure  1  may  be  a  rea- 
sonable  expectation.    (Figure    1    omitted) 

Another  argument  for  a  complete  catchup 
is  betsed  on  the  long-run  neutrality  of 
money.  If  the  controls  program  does  not 
Imply  a  change  in  the  long-run  growth  path 
of  the  money  supply,  it  cannot  effect  the 
long-run  price  level  because  lai  there  is  no 
mechanism  by  which  temporary  controls 
can  permanently  affect  velocity,  and  (b) 
the  natural  rate  hypothesis  implies  that 
real  output  will  be  at  its  "full-employ- 
ment" level  in  the  long  run  regardless  of 
whether  or  not  there  ever  was  a  controls 
program.  Supporters  of  controls  counter. 
however,  that  the  money  supply  path  need 
not  be  flxed.  Specifically,  by  permitting  the 
price  level  path  to  be  deflected  downward 
for  a  while,  controls  allow  the  economy  to 
get  by  with  less  money.  If  the  money  supply 
path  is  permanently  lowered,  then  the  price 
level  path  should  also  be  permanently 
lowered,  in  contradiction  to  Figure   1. 

In  the  arguments  just  reviewed,  potential 
ONP  Is  assumed  to  be  unaffected  by  con- 
trols. But  there  "iie  several  reasons  why  this 
might  not  be  so,  Bor  one  thing,  it  is  often 
suspected  (though. not,  to  .our  knowledge, 
demonstrated  empirically)  that  controls 
discouraged  business  Investment.  The  com- 
mon belief  that  the  1971-1974  controls  pro- 
gram squeezed  profit  margins  by  holding 
down  prices  more  than  wages  has  been 
used  to  support  th^  suspicion.  If  true,  this 
is  a  reason  why  the  catchup  could  conceiv- 
ably exceed  100  ner  cent,  for  In  that  case 
controls  would  ha^e  reduced  the  nattiral 
rate  of  real  output. 

Finally,  the  most  important  intellectual 
Justification  for  instituting  controls  in  the 
first  place  may  also  provide  a  reason  not  to 
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expect  much  catchup  behavior  when  they  are 
lifted.  To  the  extent  that  inflation  perpetu- 
ates Itself  through  self  fulfilling  inflationary 
expectations,  and  to  the  extent  that  the 
shock-treatment  of  controls  succeeds  in  re- 
ducing inflationary  expectations,  even  ten»- 
porary  controls  can  have  a  permanent  effect 
on  the  price  level  Whether  inflationary  ex- 
pectations actually  did  decline  In  August 
1971,  and  how  durable  this  decline  proved  to 
be,  are  hard  to  know.  The  well-known  Liv- 
ingston data  on  Inflationary  expectations  did 
show  a  drop  of  almost  one  percentage  point 
Ljetween  June  1971  and  December  1971.  and 
It  seems  natural  to  attribute  this  to  the  con- 
trols '  But  the  effects  of  dismantling  the 
controls  are  Impossible  to  untangle  from  the 
Livingston  data  since  decontrol  was  gradual 
and  since  so  many  other  "shocks  '  were  buf- 
feting Inflationary  expectations  in  1973-1974 
On  balance,  both  the  a  priori  theoretical 
arguments  and  what  we  know  about  how  the 
1971-1974  controls  actually  operated  seem  to 
point  strongly  to  a  post-controls  catchup 
period,  though  the  degree  of  catchup  could 
be  either  more  or  less  than  the  100  per  cent 
catchup  depicted  In  Figure  1.  To  estimate 
empirically  the  magnitude  of  the  post-con- 
trols catchup  Is  one  goal  of  the  model  of 
Section  V. 

III.    THE     1971-1974    CONTROLS    PROGRAM 

The  New  Economic  Policy  of  August  1971 
began  with  a  90  day  freeze  on  all  wages, 
prices,  and  rents,  with  the  exception  of  taxes, 
raw  agricultural  products,  and  mortgage  in- 
terest.^ Although  the  principle  economic 
Justification  for  the  freeze  was  that  it  pro- 
vided an  unexpected  shock  to  inflationary 
expectations,  the  need  to  provide  time  to  set 
up  the  administrative  apparatus  and  to  for- 
mulate regulations  for  wage  and  price  in- 
creases consistent  with  reduced  Inflation  xas 
probably  the  overriding  consideration;  Given 
the  complexity  of  the  U.S.  economy  and  the 
necessity  of  public  support  for  the  controls 
program,  much  empheisls  was  placed  on  self- 
admlnlstered  compliance  with  regulations 
Issued  by  the  two  chief  administrative  units, 
the  Pay  Board  and  the  Price  Commission  of 
the  Cost  of  Living  Council  (COLO  .  Coopera- 
tion with  the  controls  program  was  encour- 
aged by  the  Inclusion  of  representatives  of 
labor,  business,  and  the  public  on  the  sta- 
bilization bodies. 

Phase  II,  which  lasted  from  November  1971 
to  December  1972,  attempted  to  apply  broad 
standards  for  wage  and  price  Increase  con- 
sistent with  a  reduced  inflation  rate,  and 
gave  relatively  little  regard  to  particular 
market  structures.  Thus  the  Price  Commis- 
sion permitted  a  one-for-one  percentage 
pass-through  of  cost  Increases  to  prices  if 
this  did  not  lead  to  profit  margins  greater 
than  those  of  a  base  period.  The  Pay  Board 
permitted  increases  of  5.5  per  cent  in  wages. 
with  an  extra  allowance  for  certain  fringes, 
and  permitted  slightly  larger  increases  for 
workers  with  relatively  small  previous  In- 
creases. 

Phase  III.  which  began  in  January  1973, 
was  Intended  to  be  a  transitional  period 
providing  gradual  deregulation.  In  this 
spirit,  there  was  greater  emphasis  on  broad 
rather  than  detailed  compliance  with  regu- 
lation. The  most  Important  changes  in  price 
regulations  were  the  removsd  of  the  profit 
margin  constraint  for  cost-Justified  price 
Increase  of  less  than  1.5  percent,  and  the 
acceptance  of  larger  than  standard  increases 
"as  necessary  for  eflBclent  allocation  of  re- 
sources or  to  maintain  adequate  levels  of 
supply"'  The  administrative  responsibility 
for  controls  was  shifted  to  the  COLC,  and 
the  Pay  Board  and  Price  Commission  were 
terminated,  primarily  because  of  the  resig- 
nation of  the  labor  representatives  from  the 
Pay  Board. 

Events  of  early  1973  quickly  made  Phase 


III  look  like  a  failure.  In  particular,  in- 
creased food  prices  and  cost-Justified  price 
Increases  in  other  sectors  led  to  a  sharp 
acceleration  of  inflation.  Indeed,  the  critics 
of  the  controls  program  might  argue  that 
this  was  the  beginning  of  the  Inevitable 
post-controls  catchup  Inflation.  As  a  result 
of  the  acceleration  in  inflation,  a  second 
freeze  on  prices  was  Imposed  In  June  1973. 
This  freeze  was  lifted  sector  by  sector  and 
ended  entirely  In  August  1973. 

Phase  IV,  following  the  end  of  Freeze  II, 
brought  with  It  regulations  even  more 
stringent  than  those  of  Phase  II.  For  ex- 
ample, cost-Justified  price  increases  were 
permitted  only  on  a  dollar-for-doUar  rather 
than  a  percentage  markup  basis.  The  effect 
was  to  squeeze  historic  profit  margins.  Fur- 
thermore, the  policy  of  sector-by-sector  de- 
control was  applied  In  a  manner  which  pre- 
vented relative  price  adjustments  in  several 
sectors.  Including  steel,  petroleum,  health, 
and  food.*  As  a  result  of  sector  by  sector 
decontrol,  only  about  12  percent  of  the  CPI 
remained  under  control  when  the  legislation 
authorizing  controls  was  allowed  to  expire 
on  April  30,  1974. 

It  is  apparent  from  the  history  of  the  con- 
trols program  that  any  attempt  to  model 
controls  successfully  must  account  for  the 
changing  character  of  the  program  over  the 
1971-1974  period.  The  controls  were  not 
either  "on"  or  "off".  Rather,  the  stringency 
of  regulation  in  the  controlled  sector  and 
the  size  of  the  controlled  sector  both  varied 
over  time.  Furthermore,  circumstantial 
evidence  from  Phase  III  suggests  that  one 
must  be  careful  to  distinguish  catchup  infia- 
tlon  in  the  uncontrolled  sector  from  the 
failure  of  controls  to  reduce  Infiatlon  in  the 
controlled  sector.  The  model  of  Section  V 
reflects  these  characteristics  of  the  controls 
program,  at  least  in  a  crude  way. 

IV.  MEAStTlING  THE  IMPACT  OF  CONTROLS 

A.  Methods 
To  measure  the  effects  of  controls  on  the 
price  level,  an  equation  or  set  of  equations 
is  required  that  will  generate  two  price-level 
paths:  one  with  controls  and  the  other  with- 
out. We  can  then  subtract  the  two  paths  to 
estimate  the  Influence  of  controls.  Con- 
ceptually, we  may  think  of  any  structural 
wage-price  model  as  taking  the  following 
form: 
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(2) 


Pl  =  0-|-  2    bilDl-i 
1-0 


1-0 

Where  ^^  Includes  all  the  non-wage  influ- 
ences on  price  Inflation,  and  "a"  Includes  all 
the  non-price  influences  on  wage  inflation. 
The  estimated  equations  can  be  used  to 
measure  the  Impact  of  controls  by  any  of 
three  methods: 

(a)  Dummy  variables.  The  equations  can 
be  estimated  through  the  period  of  controls, 
and  the  coefficients  of  the  dummy  variables 
are  the  desired  measures.  This  method  has 
been  criticized  by  Llpsey  and  Parkin  (1970) 
and  later  by  Ol  (1976)  on  a  variety  6f 
grounds.  First,  the  method's  validity  depends 
on  all  of  the  coefficients  of  the  model  except 
the  constant  being  the  same  In  the  pre-  and 
post-controls  periods.  Yet  there  may  be  good 
reasons  to  think  that  controls  would  alter 
the  wage-  and  price-  setting  mechanisms. 
The  assumption  that  the  coefficients  would 
be  unchanged  through  a  controls  period  of 
more  than  2ii  years  seems  completely  un- 
tenable. Second,  the  economy  Is  not  like  a 
laboratory;  other  things  are  not  equal.  Any 
unusual  event  that  happens  during  the  con- 
trols period,  and  that  is  not  captured  else- 
where In  the  equation,  will  be  attributed  to 
the  controls. 


(b)  Post-sample  predictions.  In  this  method,  the  data 
generated  during  the  controls  period  are  not  used  in  the 
estimation;  rather  the  model  is  estimated  only  on  pre- 
controls  data.  Then  a  series  of  pcst-sample  predictions. 
I>(t),  are  made  and  the  residuals  p^t)-pil)  are  the  esti- 
mated edects  o[  controls.  In  its  favor,  the  method  of 
post-sample  predictions  does  not  retiuire  that  the  edect 
of  controls  be  the  same  in  every  period.  Ilowever,  the 
method  is  based  on  the  assumption  that  the  equation 
would  have  fit  perjectly  during  neru  quarter  of  the  period 
if  controls  had  not  been  involved.  As  in  the  method  of 
dummy  variables,  any  random  influences  will  be  attrib- 
uted to  controls.  Also,  there  seenis  to  be  an  obvious  in- 
'•thcicncy  in  using  a  model  that  ignores  all  data  generated 
during  the  controls  [)enod  to  stndv  what  hapwiied  dur- 
ing controls. 

(c)  Wlthln-sample  predictions.  A  third  ap- 
proach, which  Is  the  basis  for  the  new  results 
presented  In  the  paper,  is  to  estimate  the 
equation  right  through  the  controls  period, 
allowing  the  controls  to  effect  all  or  several 
of  the  parameters,  and  then  use  these  equa- 
tions to  generate  tii>o  hypothetical  paths: 

p  (()  =the  price  path  predicted  by  the  equation  when 
the  controls  are  "ofl." 

P(()=the  price  predicted  by  the  equations  when  the 
controls  are"on." 

Since  the  dillerenccs  pa)  -p[,t)  are  the  estimated  impact  s 
of  controls,  we  do  not  attribute  equation  errors  to  the 
controls,  but  let  the  model  estimate  the  ellects  of  con- 
trols directly.  Like  the  method  of  irost-sample  predic- 
tions, this  method  does  not  force  the  elfect  of  controls  to 
be  the  same  in  every  period,  but  can  allow  it  to  vary 
<iuarterly  or  month  by  month.  Like  the  dummy  variable 
approach,  however,  it  docs  not  throw  away  the  valuable 
data  generated  by  the  i-conomy  during  controls. 

Let  us  defend  our  choice  of  the  method 
of  within-sample  predictions  by  an  analogy. 
In  obtaining  policy  multipliers  from  simula- 
tions of  complete  macroeconometrlc  models, 
the  standard  procedure  Is  to  simulate  the 
model  twice:  once  with  the  actual  policy 
variables,  and  once  with  an  alternative  path 
for  one  or  more  policy  variables.  No  one 
would  dream  of  comparing  the  simulation 
based  on  alternative  policy  variables  with  the 
actual  history  of  the  economy.  Yet  this  is 
precisely  what  is  done  when  the  method  of 
post-sample  predictions  Is  used  to  appraise 
controls. 

Also,  the  purpose  of  the  exercise  must  be 
recalled:  an  historical  appraisal  of  a  past 
policy  episode.  A  history  of  econometric 
wage-price  models  of  the  past  ten  years 
would  probably  show  that  they  fit  well  with- 
in their  periods  of  cstimotion,  but  then  did 
very  poorly  at  forecasting  beyond  the  sample 
However,  after-the-fact  modlflcations  of  the 
equations  always  enabled  them  to  rationalize 
history  rather  well.  And  this  is,  after  all 
what  we  are  after  in  this  case.  The  method 
used  here  would  not  have  been  useful  for 
making  a  true  ex  ante  prediction  of  the  ef- 
fects of  controls  in  August  1971,  but  does 
purport  to  be  useful  In  understanding  what 
happened. 

B.  Previous  estimates 
Before  turning  to  our  results,  it   will    be 
useful     to    survey    briefly    three    previous 
studies  based  on  the  other  approaches. 

Gordon's  Study.  Using  a  structural  price 
equation  that  explains  the  rate  of  change  of 
a  specially-constructed  price  index  for  non- 
food non-energy  final  sales  by  trend  unit 
labor  costs,  the  relative  prices  of  both  in- 
vestment goods  and  spot  materials,  the  effec- 
tive rate  of  excise  taxation,  and  a  demand 
variable,'  Gordon  (1975)  applied  the  method 
Of  post-sample  predictions  with  an  equation 
estimated  through  1971 :2.  He  estimated  that 
controls  kept  the  1973:3  price  level  about  3'i 
per  cent  below  what  It  otherwise  would  have 
been.  Then  prices  started  to  rise  faster  than 
they  would  have  in  a  world  without  controls 
so  that  the  price  level  In  1975:1  was  actually 
1  per  cent  aboj;e  the  no-controls  path  Two 
quarters  later,  the  equation  was  almost  pre- 
cisely on  track.  However,  when  he  reestl- 
mated  the  equation  with  revised  data  (Gor- 
don.   1977).   It  completely  fell  apart.  Post- 
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sample  predictions  from  the  revised  equation 
suggested  a  downward  deflection  of  the  price 
level  of  about  2.4  percent  by  1972:4.  not  too 
different  from  his  1975  estimate.  But  then 
the  equation  started  underpredlctlng  infla- 
tion, and  by  1976:1  it  was  underpredlctlng 
the  price  level  by  about  3.7  percent.  The  dif- 
ference (3.7-  (  -2.4)  -6.1  percent)  can  hard- 
ly be  attributed  to  a  post-controls  catchup. 
When  Gordon  abandoned  the  post -sample 
predictions  method  and  used  dummy  vari- 
ables instead,  his  estimate  was  that  controls 
lowered  the  price  level  by  2  percent  from 
1971:3  to  1972:4,  and  the  post-controls 
catchup  gave  this  all  back  between  1974:2 
and  1975  :l.y 

McOulre's  Study.  McGulre  (1976)  also 
makes  post-sample  predictions  from  a  struc- 
tural model,  but  both  his  speclflcatlon  and 
his  conclusion  differ  greatly  from  Gordon  s. 
First,  whUe  the  idea  behind  Gordon's  speci- 
fication is  that  prices  are  determined  by  a 
markup  (which  depends  on  demand)  over 
cost,  McGulre  adopts  the  rational  expecta- 
tions approach  and  models  the  deviation  of 
actual  from  expected  inflation  as  a  function 
of  events  that  are  unknown  at  the  time  ex- 
pectations are  formed. 

Second,  while  Gordon  uses  ordinary  least 
squares  to  estimate  his  price  equation,  Mc- 
Gulre uses  a  complex  systems  method  vphlch 
exploits  the  fact  that  the  expected  rate  of 
inflation  must  enter  two  other  equations  as 
well:  the  "Phillips  curve"  for  wage  in- 
creases and  a  "Flsherian  equation"  for  the 
nominal  interest  rate. 

Third,  McGulre's  price  equation  goes  bad- 
ly off  track  Just  before  controls  start.  Since 
we  look  for  an  effect  of  controls  by  looking 
for  overpredictlons  starting  in  1971:4,  this 
hardly  inspires  confidence  in   the  results. 

Finally,  in  most  of  his  work,  McGulre  uses 
the   Consumer   Price   Index    (CPI)    without 
making  any  adjustments  for  food  and  fuel 
prices.  His  rationale  is  that  when  some  sort 
of  a  shock  (poor  harvests,  cartelization)  hits 
some  commodity  prices,  no  effect  would  be 
felt  on  a  broad-based  price  index  "if  the  gov- 
ernment pursues  a  non-lnflatlonary  mone- 
tary policy  ■  (McGulre,  1976,  p.  118)  But  his 
procedure   winds   up   comparing   actual   U.S. 
history     with     a    hypothetical    scenario     In 
which  controls  were  never  invoked  and  an 
incredibly  stringent  stabilization  policy  was 
followed.  In  our  view,  this  Is  a  mistak.;,"since 
combining  the  two  can  only  obscure  the  ef- 
fects of  controls.  Fortunately,  McGulre  also 
provides  results  using  the  private  nonfarm 
deflator  (without  an  energy  adtustmenti.  so 
we  can  see  what  difference  the  change  makes. 
Using    the    CPI    to   measure    Inflation,    he 
finds  that  controls  lowered  the  inflation  rate 
slightly  in  1971:4  through   1972:4,  with  the 
maximum  effect  on  the  price   level    (about 
15   percent)    coming   in    1972:2.    Thereafter, 
controls  actually   raised   the   Inflation   rate, 
and  by  1974:2,  the  price  level  was  about  3.5 
percent    higher    than    it    would    have    been 
without  controls.  These  results  are  surpris- 
ing, but  we  can  only  speculate  about  how 
much  of  them  are  due  to  the  extraordinary 
behavior  of  food  and  fuel  prices.  When  he 
uses    the   nonfarm    GNP   deflator,    McGulre 
obtains  quantitatively  different  but  qualita- 
tively similar  results. 

However,  as  noted,  McGulre's  equation 
badly  underestimates  inflation  in  1971:1 
thjough  1971:3.  If  we  add  the  average  pre- 
diction error  of  these  three  quarters  to  all 
the  forecasts,  we  conclude  that  controls 
lowered  inflation  in  the  nonfarm  GNP  de- 
flator In  every  quarter  from  1971:4  through 
1973:3,  with  a  cumulative  effect  on  the  price 
level  of  2.6  percent.  Thereafter,  controls 
raised  Inflation  so  that  the  1974:2  price  lev- 
el was  only  1.2  percent  below  what  It  would 
have  been  without  controls.  This  certainly 
changes  the  picture  drastically.  In  fact,  the 
1973:3  estimate  of  2.6  percent  Is  quite  con- 


sistent with  Gordon's  estimates,  and  It  falls 
to  make  any  adjustment  for  energy. 

LanzlUottl,  Hamilton,  and  Roberta'  Study. 
Lanzlllottl.  Hamilton,  and  Roberts  (1976) 
used  three  conventional  wage-price  models 
to  estimate  the  effects  of  Phases  I  and  II 
only."  All  models  xised  the  private  nonfarm 
deflation  to  measure  inflation.  When  the 
models  were  estimated  through  1971 :  2  and 
used  to  generate  post-sample  predictions  for 
1971:3-1972:4,  they  yielded  estimates  cf 
the  downward  deflection  of  the  annual  in- 
flation rate  averaging  3.6  percent,  1.9  per- 
cent, and  0.2  percent.  Closer  agreement  was 
reached  when  the  models  were  estimated 
through  1972:  4  and  controls  .appraised  by 
a  dummy  variable.  Estimated  downward  de- 
flections of  the  annual  inflation  rate  be- 
came 2.0  percent,  1.6  percent,  and  1.3  per- 
cent It  is  interesting  that  the  two  methods 
give  such  different  results  in  this  case. 

In  sum,  If  we  agree  to  focus  on  the  non- 
farm  deflator  and  adjust  McGulre's  results 
for  the  error  In  the  last  few  pre-controls 
quarters,  the  structural  models  offer  a  modi- 
cum of  agreement  that  controls  depressed 
the  1973:  3  price  level  by  2  to  3  percent,  and 
then  this  effect  started  to  dissipate 

In  addition  to  structural  models,  reduced 
form  models  and  ARIMA  (autoregresslve-ln- 
tegra  ted -moving       average)       time      series 
models,    pioneered    by    Box    and    Jenkins 
(1070),    have    been    used    to    estimate    the 
effects   of   controls    on    prices.    The    former 
method    seeks    to    explain    prices    by    their 
•ultimate"     causes:     monetary     and     flscal 
policy  and  other  exogenous  variables,  while 
the  latter  method  relies  solely  on  the  past 
values    of    prices    themselves'  In    order    to 
produce    an    equation    explaining    the    be- 
havior   of    prices.    Although    reduced    form 
models  are  by  now  well  known  and,  we  think, 
widely  discredited  in  the  context  of  income 
determination    models,    Darby     (1976)     at- 
tempts   to    assess    the    Impact    of    controls 
with    post-sample    predictions    from    a    re- 
duced  form   model   in    which   only   current 
and  lagged  values  of  the  money  stock  enter 
the  reduced  form.  He  finds  that  by  1973:3 
(the  last  quarter  of  his  simulation)  controls 
had  reduced  the  PCE  deflator  bv  4.4  percent 
if  M,  Is  the  predictor  and  3.6  percent  if  M 
Is  the  predictor    The  corresponding  effects 
on  the  GNP  deflator  are  4.6  and  2.7  percent 
respectively.   However,  his  estimates  fail  to 
take  Into  account  the  unusual  behavior  of 
food  prices,  and,  if  they  were  removed  from 
the  indices,  we  presume  that  his  estimated 
effects   of   controls    would    have    been    sub- 
stantially stronger.  Feige  and  Pearce  (1976) 
used  monthly  data  on  the  rate  of  change  of 
thfc  CPI  to  generate  post-sample  predictions 
for   16  months  after  August   1971   from  an 
ARIMA  model.  They  estimate  that  Phase  I 
cut  the  annual  inflation  rate  bv  1  ^  percent 
but  that  Phase  II  gave  this  all   back.  This 
result  is  quite  different  from  those  of  other 
studies,  but  as  McGulre  (1976)  notes,  long- 
term  forecasts  from  ARIMA  models  have  an 
unimpressive  record.  They  also  suffer  from 
the  basic  problem  of  having  to  attribute  to 
controls  any  behavior  that  is  untisual  given 
the  past  history  of  Inflation. 

V       A    NEW    QUANTITATIVE    MODEL    OT    CONTROLS 

A.  Basic  ideas 

In  commenting  on  Gordons  estimate  of 
the  effects  of  controls.  Nordhaus  ( 1975  p 
665)  despaired  that  ".  .  .  the  methodology 
that  Gordon  and  others  use  to  test  for  in- 
comes policies  is  inadequate  Can't  econ- 
omists be  more  creative  than  to  use 
dummy  variables?  Why  can't  we  model  price 
controls  and  test  the  model  explicitly'  Tills 
section  reports  on  an  attempt  to  do  pre- 
cisely this,  though  the  creatlvltv  involved  is 
perhaps  not  very  great  and  the  model  Is  not 
terribly  rigorous. 

In  Implementing  the  method  of  wlthln- 
sampllng  predictions,  two  basic  Ideas  were 
applied   within  the  context  of   the   general 


14908 


CONGRESSIONAL  RECORD  —  SENATE 


June  U,  1979 


June  1^,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14909 


14908 


CONGRESSIONAL  RECORD  —  SENATE 


June  llf,  1979 


structural  wage-price  model  described  by 
equation  (1)  and  (2).  First,  that  conven- 
tional wage-price  model  determine  the  rates 
of  Inflation  In  the  controlled  and  uncon- 
trolled a«ctor8,  but  the  parameters  of  the 
model  may  differ  between  the  two  sectors. 
When  there  are  no  controls,  the  uncontrolled 
sector  is  the  entire  economy.  Second,  that 
controls  are  not  strictly  a  qualitative  phe- 
nomenon, being  either  "on"  or  "ofT,"  but 
rather  have  a  quantitative  asp>ect  that  has 
heretofore  been  ignored.  Specifically,  the 
fraction  of  all  prices  controlled  varied  from 
month  to  month  and  can,  in  principle,  be 
observed.  Although  the  technique  of  dummy 
variables  could  have  been  used  to  Implement 
the  first  of  these  ideas.  It  falls  to  provide 
an  explicit  model  of  the  quantitative  nature 
of  the  controls  program. 

B.  The  ■price  equation 
In  order  to  capture  more  accurately  the 
timing  of  the  shifts  from  one  phase  of  con- 
trols to  the  next,  and  also  to  give  more  ob- 
servations during  the  period  of  controls. 
monthly  rather  than  quarterly  data  were 
used.  However,  we  must  not  delude  ourselves 
Into  thinking  that  the  32  monthly  observa- 
tions on  the  controlled  economy  convey  more 
information  than  they  really  do.  The  number 
of  parameters  that  can  realistically  be  esti- 
mated with  these  data  Is  severely  limited, 
and  this  is  reflected  in  extreme  multlcol- 
Ilnearity  when  we  try  to  estimate  too  many. 
While  we  measure  Inflation  by  monthly 
changes  In  the  all-Items  CPI,  since  this  is 
presumably  what  affects  wage  demands,  we 
treat  the  food  and  fuel  components  of  the 
CPI  as  exogenous  in  the  price  equation.  Thus 
the  basic  equation  to  be  estimated  Is: 

(8)     T,-r,'T/+f,«T,»+a+  ^  SiVCi  I 


1-0 


-i+  2  x  Di-(+Ci+error. 


where: 

Ti-the  rate  of  inflation  of  the  Consumer  Price  Index 
»/-the  rate  of  Inflation  of  the  CPI  food  component 
Ti»-the  rate  of  inflation  of  the  CPI  eneno'  component 
r/-the  relative  importance  of  food  items  In  the  CPI 
ri»-the  relative  importance  of  energy  components  in 

the  CPI 
tci— the  rate  of  change  of  money  wages 
mi— the  rate  of  change  of  raw  materials  prices 
/}i-an  Indicator  of  product-market  demand  presstires 
Cr- a  term  for  pc«t-control3  "catchup"  inflation,  to  t>e 

explained  below 
When  there  are  no  controls,  equation  (3)  is  assumed  to 
apply  to  the  entire  economy,  and  r*,T*,-T,-f/T,' 
-ti't,*  is  observed  as  data.  So  the  actual  lefthand 
variable  in  (3)  is  r',  t*,  .  This  variable  can  be  interpreted 
as  the  contribution  of  non-food  non-energy  inflation  to 
total  inflation.  When  there  are  controls,  a  modified  ver. 
sion  of  (3)  is  assumed  to  apply  to  the  uncontroUei  sector 

(40  f„w'..*-^'[a+I3,a!,-, 
r  I 

-i-I «,  m  ^, -*-r  ■»•,■  D,., +Ci+error! , 

where  r'li  and  I'u  are  respectively  the  relative  im- 
portance and  rate  of  inflation  of  non-food  and  non-«nergy 
prices  In  the  uncontrolled  .lector.  The  scaling  factor, 
r'li/r*,,  simply  recognlies  that  the  uncontrolled  sector  is 
less  than  the  whole  economy,  and  hence  contributes 
proportionately  less  to  overall  inflation.  Dividing  both 
sides  of  (40  by  this  factor  gives: 

(4)     r•,T^,-a-^-^5,•u:^.,  | 

+r«(ni,-f+r7/  Z)i-/+  Ci+error. 

A  similar  equation  applies  to  the  controtted  sector: 
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(S)     r*ir«i,-(a+a)+  2    (^(+Mt«M 
3-0 

]-o  1-0 

(Here  the  subscript  "2"  connotes  the  controlled  sector, 
and  there  Is  no  "catchup"  term).  Notice  the  identifying 
assumption  that  (a)  the  existence  of  controls  does  not 
altar  the  parameters  of  the  equation  for  the  uncontrolled 
sector,  and  (b)  wi,  m,.  and  D,  are  all  the  same  In  the  two 
sectors.  While  these  assumptions  can  be  questioned,  it  is 
hard  to  see  what  we  can  clo  without  them..  A  full  wage- 
price  model  cannot  be  estimated  from  32  monthly  ob- 
aervatlons. 
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Since  the  lefthand  variables  in  (4)  and  (.5)  are  unob- 
served, we  need  to  lirUr  the  two  equations  via  the  follow- 
ing identity: 


(6) 


■X,Tli+(l— Xl)'!!, 


where  X,  is  the  relative  importance  of  the  controlled 
sector.  (When  there  are  no  controls,  Xi=0).  Using  (6), 
(4)  and  (5)  can  be  combined  into  a  single  equation  in 
variables  that  are  actually  observed. 


(7)     f',i'i"a+aXi+  ^  /J,ie,-,+Xi  ]£  t>ll't-f 
1-0  }-o 

+  2  «j7ni-(+Xi  2L  ,'imi-i+  £  yiOi-i 
3-0  3-0  3-0 

n 
+Xi  L  c,Z),-(+(l-X,)C,+crror. 
3-0 

Recall  that  the  interpretation  of  IhP  lefthand  variable  in 
i7)  is  the  rate  of  inflation  of  non-food  non-f-nergy  prices 
multiplied  by  their  relative  importance  in  the  all-items 
CPI.  Thus  the  fffi'ct  of  X,  on  the  constructed  lefthand 
variable  is  also  the  pstimated  efTect  on  the  rate  of  change 
of  the  CPI.  To  get  the  estimated  effect  on  r*,  itself,  we 
must  divide  by  r',. 

C.  Thf  tptdfieaiion  ofaUehup  inflation 

To  make  7i  operational,  we  need  a  specification  of  the 
catchup  term.  C.  and  this  is  not  easy  to  do  in  a  theoreti- 
cally satisfying  way.  What  we  might  expect  to  happen  is 
something  like  the  following.  Industry  i  gets  decontrolled 
in  month  (,.  and  at  this  time  has  a  current  price  which  is 
Oi  percent  below  its  equilibrium  price.  Call  5,  the  dueijui- 
Itbrium  nap.  During  the  next  R  months  we  expect  super- 
normal inflation  rates  for  ihLs  industry  as  it  "catches 
up.  '  It  a  set  of  distributed  lag  coefficients,  i-,-  (where 
;=(-(,  =  number  of  months  elapsed  since  decontrol), 
show  the  time  pattern  by  which  industry  i  returns  to  its 
equilibrium  pnce,  the  additional  catchup  inflation  at- 
tributable to  industry  i  would  be: 

r,  gi  v,>  in  month  (. 

TiQi  vi'  Id  month  (i.»i 

Ti  Hi  vi<  in  month  U+R 

where  fi  is  the  relative  importance  of  industry  i.  Now  in 
tact  we  cannot  really  identify  which  industries  were 
decontrolled  in  which  months,  nor  can  be  hope  to  esti- 
mate separate  disequilibrium  gaps  and  lag  patterns  by 
industry.  It  seems  that  the  best  we  can  do  is  to  invoke  the 
heroic,  and  no  doubt  false,  a,ssumptions  that  (a)  all 
industries  catch  up  with  the  same  distributed  lag  pat- 
tern; rj,!:i vs.  and  (b)  all  industries  have  the  .same 

di-sequilibnum  gap,  j.  on  the  date  they  are  decontrolled. 
The  latter  is.  in  fact,  a  "theory"  of  the  tiehavior  of  the 
regulators:  that  they  decontrol  an  industry  when  Us 
controlled  price  gets  to  be  j  percent  below  its  equilibrium 
price.  Under  these  assumptions,  the  catchup  term  can  be 
written: 

K 

Cl-»   2  '**'-'. 
3-0 

where  ii-t  is  the  fraction  (relative  importance)  of  the  CPI 
that  is  decontrolled  in  month  (.  and  g  can  tie  identifled 
by  the  restriction  that  the  r's  sum  to  unity, 

D.  CotUroUtd  relalice  importanci.  \i 

This  was  constructed  from  Information 
In  varlotis  publications  of  the  Cost  of  Living 
Council  (COLC),  with  missing  months  filled 
in  by  Interpolation  and  some  guesswork. 
Table  1  shows  the  series,  and  the  following 
paragraphs  explain  how  it  was  constructed. 

According  to  COLC's  first  quarterly  re- 
{jort,'  the  first  freeze  exempted  only  raw 
agricultural  products,  taxes,  and  mortgage 
Interest,  and  hence  covered  91,2  percent  of 
the  CPI  Since  it  began  on  August  15,  1971, 
we  entered  half  of  this  amount  for  August, 
and  the  full  amount  for  September  and 
October  The  same  doctunent  reports  that 
818  percent  of  the  CPI  was  controlled  on 
December  31,  1971.  Since  most  of  the  9.4 
percent  drop  In  coverage  came  right  after 
the  freeze  ended  on  November  15.  we  guessed 
at  the  numbers  for  November  and  December 
as  shown  In  the  table. 

A  controlled  relative  Importance  of  80.2 
percent  on  March  31.  1972  was  reported  In 
E8PQR  (Jan-March  1972).  so  this  was  re- 
corded for  April  1972  and  February  and 
March  were  simply  Interpolated,  The  small 
firm  exemption  occurred  In  May  1972,  While 
the  COLC  offered  no  estimate  of  the  fraction 
of  the  CPI  that  was  thereby  decontrolled, 
we  made  a  guess  of  8  percent  based  on  Its 
report  that  13  percent  of  wages  were  de- 
controlled   by    this    action    (ESPQR,    July- 


Sept.  1972,  p.  4).  Then  for  the  period  May- 
December  1972,  we  simply  extrapolated  the 
decontrolled  rate  that  had  been  observed 
for  Phase  II  between  November  1971  and 
April  1972. 

All  the  remaining  observations  came  from  a  COLC 
press  release  (see  ESPQR,  January-May  1974)  which 
reported  the  following  values  for  Xi: 


Jan.  1,  1973 0.477 

Jimel,  1973 428 

Sept.  10.  1973 428 

Mar.  1,  1974 .280 

Apr.  1,  1974 242 

Apr.  18.  1974 122 

TABLE  l.-RELATIVE  IMPORTANCE  OF  CONTROLLED 
PRICES,  X, 


1971    1972   1973 


1974 


January             0  0.818  0.477  0.426 

February        0  .813  .477         .426 

March          0  .808  .477          .280 

April.; 0  .802  .477          .121 

May     0  .722  ,477  0 

June'    0  .698  .699  0 

July"            0  .673  .912  0 

Auiust"        456  .649  .669  0 

September 912  .624  .426  0 

October       912  .600  .426  0 

November 904  .576  .426  0 

December 845  .551  .426  0 


The  remainder  of  Table  1  was  filled  out  from  these  num- 
bers and  from  the  assumptions  that  (a)  Freeze  U,  which 
included  half  of  June  1973,  and  half  of  Augtist  1973,  con- 
trolled the  same  fraction  of  the  CPI  as  did  Phase  1;  (b) 
nothing  was  decontrolled  between  January  1,  1973  and 
June  1,1973. 

From  the  constructed  Xi  series,  the  Ji  series  was  created, 
with  one  exception,  by  the  following  definition: 

4,-Xi.i-X,if  X,<X,.i 

J,"01f  Xi>Xi-i 

Had  there  been  orJy  one  freeze,  this  definition  would 
have  produced  a  series  of  positive  (or  zero)  numbers 
which  sum  to  .912.  Because  Freeze  II  increased  Xi  tem- 
porarily from  .477  to  .912,  this  definition  implies  that  the 
i,  should  sum  to  1.347.  In  principle  one  would  like  to 
specify  a  second  catchup  from  some  new  disequilibrium 
gap,  J" say,  caused  by  the  second  freeze.  This  is,  however, 
undoubtedly  too  much  to  ask  of  the  limited  amount  of 
data,  so  that  the  actual  i,  equals  x,-,-Xi  only  If 
X_i<X.-i-i  for  all  i="l,2,.  .  .  .  This  means  that  the  catch- 
up from  the  first  freeze  was  allowed  to  continue  during 
the  second  freeze,  and  that  the  second  freeze  (which 
lasted  only  two  months)  created  no  new  disequilibrium 
gap. 

E.  Estimation  results 

The  distributed  lags  in  equation  (7)  were 
estimated  by  the  Almon  lag  technique,  after 
some  searching  over  alternative  lag  lengths 
for  m,  n.  q,  and  R.  For  wages,  materials 
prices,  and  demand,  a  third-degree  poly- 
nomial with  no  endpolnt  constraints  was 
adopted  (there  was  no  experimentation  with 
this  choice).  Demand  conditions  were 
proxled  by  the  ratio  of  real  inventories  to 
real  sales  In  manufacturing  and  trade.  Some 
experimentation  in  preliminary  regressions 
showed  that  this  variable  performed  better 
than  the  ratio  of  unfilled  orders  to  capacly  in 
durable  manufacturing,  the  demand  proxy 
typically  used  by  Gordon  and  others. 

To  conserve  on  parameters,  the  lag  coeffic- 
ients In  the  catchup  term  were  assumed  to 
follow  a  quadratic  constrained  to  zero  at  the 
far  end.  We  expected  to  find  a  quadratic  lag 
distribution  that  rose  to  a  peak  and  then 
declined  because  COLC  often  exacted  pledges 
from  newly-decontrolled  Industries  that  they 
would  exercise  restraint  In  raising  prices  at 
first.  However,  on  estimation,  this  quadratic 
turned  out  to  be  almost  exactly  linear,  so  a 
linear  form  was  substituted. 

Even  so.  the  equation  contained  27  parameters:  13  for 
the  pre-controls  economy,  and  14  for  the  controlled  and 
post-controls  economy.  While  the  former  posed  no  un- 
usual problem,  the  latter  proved  to  be  far  more  than  the 
data  could  handle.  It  was  necessary  to  drop  most  of  the 
terras  involving  Xr,  owing  to  the  extreme  multicolline- 
arity  among  all  these  terms.  Thus  the  equation  actually 
estimated  was: 
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This  is  obtained  from  (7)  by  imposing  the  constraints 
that  the  b,.  f,.  and  c,-  equal  0  for  all  j.  That  is.  controls  did 
not  alter  the  pass-through  of  wages,  materials  prices,  or 
aggregate  demand  into  prices.  Of  these  three  restrictions, 
the  first  two  accord  quite  well  with  what  we  know  about 
the  intent  and  administration  of  the  controls  program. 
F.xcepi  during  freezes,  there  was  never  any  attempt  to 
block  the  pass-through  of  wages  or  materials  prices  into 
product  prices.  On  the  other  hand,  controls  were  cer- 
tainly intended  to  have  an  impact  on  the  affect  of  aggre- 
gate demand  on  prices.  However,  even  without  controls, 
the  effect  of  demand  on  prices  is  small  and  hard  to  meas- 
ure with  any  precision  in  an  aggregnte  price  equation. 
To  ask  the  data  to  yield  two  different  distributed  lag 
effects  of  demand  on  prices  was  to  ask  for  more  than  the 
data  could  deliver. 

When  equation  (8)  was  estimated  by  ordinary  least 
squares  using  monthly  data  from  Jai.uary  IMO  to  .May 
1977,  the  results  were  as  follows:  '- 

(9)     rVr*,—  .0064-. 0014X,+.421tt  +  .l(Bm-.0O41X>-l-. 0663 
(.0043)  (.0005)  (.087)       (.031)     (.0029)  (.015) 

i?-'— .74        D.W.— 1.S5        S.E.— .0010 

n— 197  months       mean  of  LHV— .0023 

The  reported  coefficients  of  n\  m,  D.  and  J  are  stims  of 
distributed  lag  coefficients.  The  individual  coefficients 
are  listed  in  Appendix  II,  As  the  contemporaneous  feed- 
back of  prices  on  wages  within  a  single  month  is  quite 
trivial,  and  since  there  was  no  strong  evidence  of  auto- 
correlanon.  it  did  not  seem  necessary  to  u.se  more  sophis- 
ticated econometric  techniques.  The  fit  oil  he  equation  is 
remarkably  good  since  the  lefthand  variable  is  the 
monthlu  inflatio;i  rate— an  extremely  noisy  series.  The 
fit  compares  favorably  with  t  hat  of  a  similar  price  equa- 
tion in  Gordon  il!i77).  In  an  equation  using  the  much 
smoother  guarteTly  rales  of  change  of  the  non-food 
non-energy  deflator  for  business  product  as  the  dependent 
variable,  estimated  over  the  period  1054:2—1976:4.  he 
obtained  a  standard  error  of  ,0026,  when  expressed  in 
comparable  units.  By  comparison,  our  standard  error, 
when  converted  to  a  quarterly  r.ite,  is, 0030. 

Thecoefllcient  of  X,  implies  that  a  full  controls  program 
(Xi=l)  something  we  never  had— would  reduce  the 
monthly  inflation  rate  by  atout  .14  percentage  points. 


41  This  traaslates  to  about  1.7  percent  at  annual  rates. 

?+  2.  ■yiOi-i      Continued  over  2H  years,  such  a  program  would  reduce 
1-0  the  price  level  by  4.3  percent.  However,  some  catchup 

inflation  starts  as  soon  as  the  first  indastry  is  released 
from  controls.  In  the  Nixon  controls  program,  this 
,+error.  began  in  November  1971  with  the  end  of  Phase  I.  On  the 
other  hand,  reduced  inflation  leads  to  smaller  wage  in- 
creases, which  in  turn  reduces  inflation  still  further.  For 
both  of  these  reasons,  the  full  effects  of  controls  are 
complex,  and  we  can  estimate  them  only  by  simulating  a 
wage-price  model.  Results  of  such  a  simulation  are  re- 
ported in  the  next  section. 

The  coefficients  of  the  catchup  term  can  be  given  an 
interesting  interpretation.  Under  the  a,ssumption  that 
the  r/s  sum  to  unity,  the  estimate  is  that  the  disequililv 
rium  gap  when  the  typical  industry  was  decontrolled 
((?)  was  6.6  percent,  and  that  the  typical  industry  to<ik 
12  months  to  rectify  this  disequilibrium.  The  r's  decline 
linearly  from  .15  in  the  first  month. 

The  distributed  lag  coefficients  for  wages  and  materials 
prices  together  sum  to  .524.  Under  the  usual  interpreta- 
tion of  the  accelerationist  hypothesis,  this  sum  should  be 
equal  to  r*,  the  relative  importance  of  non-food  non- 
energy  prices,  which  averages  around  ,67.  Thus  the 
estimated  equation  is  not  quite  accelerationist. 

The  estimated  effects  of  aggregate  demand 
on  prices  are  Interesting.  While  the  stom  is 
rather  small,  and  not  significantly  different 
from  zero,  Individual  coefficients  are  some- 
times large  and  very  significant.  According  to 
the  estimates,  higher  demand  (as  proxled  by 
lower  Inventory  to  sales  ratio)  actually 
slows  down  Inflation  for  about  the  first  10 
months  After  this,  higher  demand  does  raise 
Inflation,  and  Its  effects  become  quite  large 
at  very  long  lags.  The  finding  that  demand 
has  a  "perverse"  effect  on  prices  In  the  very 
short  run  Is  a  common  one.  and  is  usually 
attributed  to  higher  sales  and  production 
which  enable  the  firm  to  utilize  its  fixed 
and  quasi-fixed  resources  more  efficiently, 
thus  holding  down  unit  costs  by  Increasing 
productivity. 

F.  Simulation  results 

To  appraise  the  effects  of  controls  on  the 
price  level,  It  Is  necessary  to  app>end  a  wage 
equation.  Taking  a  cue  from  the  many  other 
Investigators    that    failed    to    turn    up    any 


effecrts  of  the  controls  program  on  wag«s 
given  prices,  we  Initially  did  not  loc*  for  any 
such  effect,  and  estimated  Instead  the  fol- 
lowing  conventional    "Phillips    Curve": 


(10) 


«-,=  .0057  +1.039  T-  .00126  log  u. 

( ,0049)     ( ,20H1        i  ,0015) 


where  u  is  the  unemployment  rate  The  co- 
efficients of  Inflation  and  unemployment  are 
sums  of  coefficients  of  distributed  lags  of 
lengths  44  and  4  months,  re8p«ctlvely.  In- 
dividual coefficients  are  given  in  Appendix  n. 
Unlike  the  price  equation,  the  results  turned 
out  to  be  accelerationist,  with  a  sum  of  the 
Inflation  coefficients  equal  to  1.04,  and  to 
show  remarkably  little  sensitivity  of  wage 
Inflation  to  unemployment. 

To  close  the  model,  it  was  necessary  to  add  the  follow- 
ing identity  relating  t'iIo  n: 


(11) 


«-i  =  r*rr*r+r/ri'+r,»»,' 


As    noted    earlier,   wi'    and    wi*    were    taken    to    be 
exogenous. 

Table  2  shows  the  results  obtained  with 
this  three-equation  system  In  a  69  month 
dynamic  simulation  of  the  effects  of  con- 
trols. Actual  wage  and  price  data  were  used 
up  to  July  1971.  and  predicted  values  were 
used  thereafter,  (For  all  other  variables, 
actual  values  were  used  throughout  i  The 
entries  in  the  table  are  the  implied  effects  of 
the  controls  program  on  the  level  of  the  all- 
items  Consumer  F*rlc€  Index.  It  should  be 
noted  that  the  dynamic  simulation  with 
controls  "on"  resulted  In  a  7  9  percent  under- 
predlctlon  of  the  level  of  the  CPI  by  May 
1977.  the  last  month  of  the  simulation  Al- 
though this  might  seem  to  be  a  large  error, 
it  is  not  unreasonable  given  the  long  (69 
month)  period  over  which  the  model  viras 
simulated 


TABLE  2,— EFFECTS  OF  CONTROLS  ON  THE  CONSUMER  PRICE  INDEX,  1971-77 
(Percentage  effect  on  the  price  level) 


1971       1972 

1973 

1974 

1975 

1976 

1977 

1971 

1972 

1973 

1974 

1975 

1976         J977 

January 

February 

March    

-0.66 

-.76 

-.87 

-1.17 
-1.15 
-1.14 
-1.14 
-1.16 
-1.23 

-1.62 
-1.66 
-1.59 
-1.34 
-.95 
-.60 

+0.84 
+.90 
+.93 
+.93 
+.93 
+.92 

+0.92 
+.92 
+.93 
+.93 
+.94 
+.95 

+1.00 
+  1.01 
+  1.02 
+  1,03 
+  1.04 

July 

Aujust 

SepteiTiber 

October 

November 

December 

.".""""-Tio" 

-.16 

-.31 

-.38 

-.46 

-1.12 
-1.16 
-1.18 
-1.20 
-1.21 
-L22 

-1.36 
-1.44 
-1.46 
-1.49 
-L53 
-1.57 

-.28 
+.001 
+.24 
+.44 
+.61 
+.75 

+.92 
+  .91 
+.91 
+.91 
+.91 
+.91 

+.95 

+.96 

+.97  „ 

April 

M«y - 

June 

-.96 

-1.02 

-1.07 

+.98 

+.99 

+1.00 

Note:  Timint  of  phases  was  as  follows:  Phase  I;  August  to  November  1971;  Phase  II:  November  1971  to  Dacember  1972;  Phase  III:  January  1973  to  Juna  1973;  Freeze  II:  June  1973  to  Auguat 
1973;  Phase  IV:  August  1973  to  April  1974, 


It  Is  Interesting  to  see  how  these  estimates 
track  the  changing  face  of  controls.  Phase  I 
and  the  early  months  of  Phase  II  apparently 
reduced  the  annual  rate  of  Inflation  by  about 
1.3  percentage  points.  In  total,  the  price 
level  path  was  deflected  downward  by  about 
1  percent  between  July  1971  and  April  1972. 
During  the  balance  of  1972,  the  effect  of 
controls  on  the  inflation  rate,  while  still  ne- 
gative, was  quite  small  (about  — 0.4%  at  an 
annual  rate) .  By  the  time  Phase  II  ended,  the 
price  level  was  about  1 1,4  percent  lower  than 
it  would  have  been  without  controls. 

Under  the  Ill-fated  Phase  III  (January- 
June  1973),  the  anti- inflationary  impact  of 
controls  In  the  controlled  section  was  almost 
exactly  cancelled  out  by  the  extra  catchup 
Inflation  In  the  uncontrolled  sector;  on 
balance,  controls  had  virtually  no  effect  on 
the  price  level  during  this  period.  This  was 
followed  by  Freeze  II  from  mid-June  to  mid- 
August  1973.  The  estimates  show  a  clear  effect 
of  this  freeze  and  Its  aftermath.  From  May 
1973  until  February  1974,  when  the  effects  of 
controls  reached  their  peak  (1%  percent), 
the  controls  program  pushed  the  price  level 
down  another   0.5   percent. 


Footnotes  at  end  of  article. 


At  this  point,  according  to  the  estimates, 
the  catchup  began  overwhelming  the  direct 
effect  of  controls — a  process  that  accelerated 
greatly  when  controls  ended  at  the  end  of 
April  1974.  By  August  1974,  the  price  level 
had  returned  to  what  It  would  have  been  In 
the  absence  of  controls.  But  then  prices  con- 
tinued to  rise,  leaving  the  price  level  ulti- 
mately about  1  percent  higher  on  account 
of  controls.  As  a  result,  during  the  year  from 
February  1974  to  February  1975,  the  controls 
program  added  2.6  percentage  points  to  the 
Inflation  rate.  After  this  date.  It  had  almost 
no  effect  on  inflation. 

VI.    AN    ALTERKAXrVE    MODEL 

A.  The  wage  equation 
Inspection  of  the  residuals  from  equation 
(10)  above  revealed  a  series  of  three  negative 
residuals,  reflecting  smaller  than  expected 
wage  Increases,  coinciding  with  Phase  I,  fol- 
lowed by  a  large  positive  residual  in  the  first 
full  month  after  the  freeze  was  lifted.  There 
were  also  large  positive  residuals  associated 
with  the  end  of  controls  in  April  1974  De- 
spite the  disinclination  to  get  one's  hypoth- 
eses from  the  data,  this  seems  to  sug- 
gest quite  strongly  that  the  controls  program 
had  some  very  strong  but  very  transitory 


effects  on  wages  (given  prices) — effects  that 
might  be  missed  by  a  quarterly  model. 

Given  data  on  the  fraction  of  wages  con- 
trolled, it  Is  possible  to  apply  to  the  wage 
equation  the  techniques  used  in  the  price 
equation  above.  Thus,  if  the  subscripts  1  and 
2  denote  the  uncontrolled  and  controlled 
sectors  as  before,  we  have  that: 


(12)  iri,=.4+  j;  Axi-i+  £  C.  log  u,-i+Ci"-fenor. 
i-o  i-o 

(13) 

m  m 

if:,=(i4+o)+  2;  {A.+60».-<+  L  (G+ei)logui-i+errar. 
i-o  1-e 

Here  a.bi.  and  c,  measure  the  direct  efTects  of  controls  on 
wages  in  the  controlled  sector,  and  Ci"  is  the  catchup 
wage  inflction  in  the  uncontrolled  sector.  If  mi  gives  the 
relative  importance  of  wages  controlled,  total  wage  in- 
flation is  given  by: 


(14) 


lll|-(l-j>i}«(rir+«il<iril. 


Give  the  experience  with  multicolllnearity  In  the  price 
equation,  no  attempt  was  made  to  estimate  the  inter- 
action terras  6,  and  et  in  this  equation. 
Thus,  the  equation  estimated  was: 

(15) 

m  1 

w,'A+<iM,+  L  ".»•-■+  £  C,  log  u^+(X-^dC<'+ 
i-o  i-» 
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B.  Relatirf  Impartanef  of  controlled  wngei.  mi 
This  was  constructed  from  information  contained  in 
various  publications  of  COLC  and  in  an  article  hv  As- 
sociate Director  of  COLC,  Don  R.  Conlan.  m  ChaUfngr 
in  July-August,  1974.  Published  estimates  of  thf  fraction 
of  wages  controlled  were  not  always  internally  consistent. 
so  the  construction  of  this  series  necessarily  involved  a 
greater  degree  of  guesswork  than  did  that  of  X,  Table  .I 
shows  the  series  and  the  following  paragraphs  eiplain 
how  it  was  constmcted. 

Freeze  I,  which  lasted  from  August  15,  1971  to  Novem- 
ber 13,  1971  covered  virtually  all  wages,  so  a  value  of 
1.0  was  indicated  for  these  months.  The  data  on  employ- 
ment and  earnings  are,  however,  collected  for  the  week 
including  the  12th  of  the  month,  so  the  value  of  »  for 
August  is  0  and  the  value  for  November  is  l.o. 

Phase  II  exempted  from  controls  those 
workers  with  wages  under  the  Federal  min- 
imum (then  $1.90) ,  those  suffering  "gross  in- 
equities," and  those  whose  annual  percent 
change  In  wages  for  the  past  three  years  had 
been  tmder  3  percent.  On  July  25,  1972,  the 
exemption  level  was  raised  to  $2.75  per  hour 
COLfi  reported  that  the  increase  from  $1  90  to 
$2.75  released  10  million  workers  in  the 
private  nonfarm  sector,  or  17  percent  based 
on  the  Employment  and  Training  Report  of 
the  President,  1976,  and  brought  the  total 
fraction  of  wages  exempted  up  to  43  percent. 
Thus,  26  percent  must  have  been  released  at 
the  beginning  of  Phase  II. 


The  small  firm  exemption  In  May  1972  re- 
leased 12  percent  of  workers,  bringing  the 
total  up  to  56  percent.  Thus,  however,  exceeds 
the  54  percent  exempt  as  of  January  1973,  as 
reported  by  Conlan  In  Challenge.  In  order 
to  reconcile  the  two  estimates,  the  fraction 
released  In  November  1971  was  set.  rather 
arbitrarily,  at  24  percent 

TABLE  3— CONTROLLED  REUTIVE  IMPORTANCE  OF 
WAGES,  Ml 


C.  Estimation  and  simulation 
Equation  (15)  was  estimated  by  ordinary 
least  squares.  The  lags  on  prices  and  unem- 
ployment were  again  unconstrained  cublcs, 
and  the  lag  on  the  catchup,  6  months,  was 
chosen  to  minimize  the  sum  of  squared  re- 
siduals. The  results  were  as  follows: 


(18)     u,=  .0035  ■ 

(.0047) 
if!  =  .669        D.W. 


•  .0013  M+.889T-. 0021  log  tJ-t-. 112 
(.0014)  (.0255) 

=  2.43        S.E.  =  .0037 


1971 

1972 

1973 

1974 

January 

0 

0.76 

.46 

0.441 

February 

0 

.76 

.46 

.441 

March 

0 

.76 

.46 

.374 

Apnl _ 

0 

.76 

.46 

.268 

May 

0 

.63 

.46 

0 

June 

0 

.63 

.441 

0 

July. _ 

0 

.63 

.441 

0 

August 

0 

.46 

.441 

0 

Sectember 

1.0 

.46 

.441 

0 

October 

1.0 

.46 

.441 

0 

November 

1.0 

.46 

.441 

0 

December 

.76 

.46 

.441 

0 

The  remaining  values  o(  n  were  based  in  Conlan's 
llgure-s  published  in  ChalUngf.  The  fractions  of  wages  de- 
controlled in  a  given  month,  d,,  was  created  from  the 
same  definition  as  Si.  There  was  no  second  freeze  on 
wages,  however. 


Although  the  Durbin-Watson  statistic  indicates  nega. 
five  serial  correlation  of  the  residuals,  correcting  for  this 
did  not  change  any  parameter  values  significantly,  and 
the  estimated  p  was  quite  small. 

The  estimates  of  thecoelBcientsof  m  and  dare  certainly 
Surprising.  Although  the  coefficient  of  m  might  be  plau. 
sible.  given  the  large  standard  error,  that  of  d  is  much  too 
large.  This  is  shown  quite  clearly  in  Table  4,  which  gives 
the  percentage  efTect  of  controls  on  the  price  level  when 
equation  (16)  is  simulated  along  with  the  price  equation 
above.  Although  the  values  in  Table  4  follow  those  of 
Table  2  quite  closely  until  June  1972,  they  tell  a  different 
story  thereafter.  The  strong  citchup  in  wages  following 
Phase  I  causes  the  efTect  of  controls  on  the  price  level  to 
peak  in  July-September  1972  and  to  decline  until  May 
1973.  Despite  the  behavior  of  wages,  the  second  freeze 
has  an  observable,  though  small,  impact  on  the  price 
level. 


TABLE  4.-EFFECTS  OF  CONTROLS  ON  THE  CONSUMER  PRICE  INDEX  1971-77:  ALTERNATIVE  MODEL 


1971 


1972        1973 


1974 


1975        1976 


1977 


January 

February 

March 

April 

May 

June 


-0.66 

-0.86 

-0.77 

2.75 

3.67 

4.50 

-.76 

-.78 

-.77 

2.93 

3.70 

4.62 

-.85 

-.72 

-.65 

3.06 

3.75 

4  74 

-.93 

-.68 

.35 

3.17 

3.80 

4  83 

-.97 

-.65 

+.11 

3.25 

3.86 

4  91 

-1.01 

-.6g 

.53 

3.34 

3,91 

1971        1972 


1973 


1974        1975 


1976 


1977 


July 

Auiust 

September. 

October 

Ncvember.. 
December,. 


-0.07 

-.20 

-.33 

-.46 

-.57 


-1.03 

-1.03 

-1.03 

-1.01 

.98 

.94 


.77 
.81 

.78 
.77 
.75 
.76 


.94 

1.31 
1.67 
2.00 
2.30 
2.54 


3.40 
3.47 
3.51 
3.56 
3.60 
3.63 


3.97 

4  04 
412 
419 

4  79 
4.39 


Following  Freeze  II,  controls  had  no  effect 
on  the  price  level  until  they  were  ended  !n 
April  1974.  At  that  time  the  catchup  In  wages 
quickly  pushed  the  price  level  higher  than 
It  would  have  been  without  controls.  The 
estimated  impact  of  controls  continues  into 
1977,  as  controls  add  about  1  percent  per 
year  to  the  rate  of  Inflation  from  Januaxv 
1975  to  May  1977. 

Despite  the  Implausible  impact  of  con- 
trols on  the  price  level  implied  In  the  simu- 
lation by  u  and  d  in  the  wage  equation,  they 
do  Improve  the  fit  of  that  equation  signifi- 
cantly. The  P-test  for  the  coefficients  of  u 
and  d  both  being  equal  to  zero  produces  an 
P(3. 175)  =6.96.  compared  to  a  critical  value 
of  3.90  at  the  1  percent  le^-el.  Perhaps  the 
most  reasonable  Interpretation  of  these  re- 
sults Is  that  the  timing  of  changes  in  the 
controls  program  and  in  wage  inflation  is 
consistent  with  controls  having  a  direct  ef- 
fect on  wages,  but  that  there  simply  is  not 
enough  data  to  allow  this  effect  to  be  esti- 
mated accurately.  In  any  case,  we  believe 
our  estimates  In  Table  2  to  be  our  best  esti- 
mates. 

vn.  coNCLt:siON 

The  results  from  simulating  this  model  of 
the  Impact  of  wage-price  controls  on  the 
rate  of  inflation  and  on  the  price  level  aUow 
us  to  answer  the  two  questions  posed  at  the 
beginning  of  this  paper.  First,  we  conclude, 
with  a  wide  and  unknown  standard  error. 
that  the  controls  program  did  reduce  tne 
rate  of  inflation  while  it  was  in  effect,  though 
our  estimate  of  the  maximum  effect  of  con- 
trols on  the  price  level,  about  1  ij  percent,  is 
less  than  the  2  to  3  percent  reported  In  pre- 
vious studies.  Second,  our  results  agree  quite 
well  with  the  stylized  representation  of  Fig- 
ure 1,  except  that  the  catchup  inflation 
caused  by  the  ending  of  controls  carried  the 
ptlce  level  permanently  1  percent  above 
what  It  would  have  been  without  controls. 
We  can  only  speculate  on  the  reasons  for 


Footnotes  at  end  of  article. 


the  overshooting,  though  the  conventional 
wislom  that  coitrols  reduced  Investment 
must  be  a  prime  candidate. 

It  Is  Interesting  to  relate  the  catchup  In- 
flation following  the  end  controls  to  the  in- 
flationary bulge  of  1974.  Table  5  gives  a 
breakdown  of  the  bulge  Into  pre-peak.  peak, 
and  post-peak  segments,  each  eight  months 
long,  where  the  peak  period  is  defined  as 
February-October  1974.  It  will  be  noted  Im- 
mediately that  the  maximum  effect  of  con- 
trols happens  to  fall  in  February  1974 — pre- 
cisely the  month  that  begins  the  period  of 
douole-dlgtt  inflation.  The  estimated  effects 
of  controls  In  Table  2  Imply  that  controls 
reduced  the  8-month  inflation  rate  by  0.43 
percent  in  the  pre-peak  period,  and  raised  it 
by  2.1  percent  in  the  peak  period — a  differ- 
ence of  2,53  percent.  But  the  estimated  ef- 
fects of  controls  apply  to  the  entire  CPI. 
whereas  the  table  pertains  only  to  the  non- 
food non-energy  components  i  roughly  ^3  of 
the  total).  When  we  make  the  translation, 
the  conclusion  Is  that  the  controls  program 
contributed  3.78  (=2.53  67)  percentage 
points  to  the  acceleration  in  non-food,  non- 

TABLE  5.— ACCELERATION  AND  DECELERATION  OF  INFLA. 
TION.  1973-75,  BASED  ON  NON-FOOD  NON-FUEL  CPI 

[In  percent] 


Period 

Peak 

Perird 

before  peak 

period 

after  peak 

(June  1973- 
February 

(February- 
October 

(Octouer 
1974-June 

1974) 

1974) 

197!,) 

8-month  rate' 

3.90 

8.31 

5.16 

Seasonally  adjusted 

annual  rate 

5.90 

12.72 

7.84 

Acceleration  or  decel- 

eration   from    pre- 

vious period' 



-1-4.41 

-3.15 

'  eased  on  seasonally  adjusted  data. 
•  Based  on  8-month  inflation  rates. 

Source,  Alan  S.  Blinder,  "Government  Policy  and  IheGreat 
Stagflation"  (Academic  Press;  forthcoming). 


energy  Inflation  between  the  pre-peak  and 
peak  period.  This  Is  86  percent  of  the  total 
acceleration.  In  a  word,  this  post  controls 
catchup  seerrLs  able  to  explain  virtually  all 
of  the  temporary  Jump  of  the  non-food, 
non-energy  CPI  Into  the  double-digit  range. 

APPENDIX    I:    DATA    CONSTRUCTION 

I'rices.  The  rates  of  change  of  1  he  CPI  (ir,)  and  its  non- 
food non-energy  components  (i*.)  were  computed  from 
ollicial  RLSdataoii  t he »f aaonai/i/  unajustrd lerrh ollhese 
series.  Seasonal  adjustment  was  accomplished  by  adding 
11  monthly  dummies  to  the  estimated  equations.  Rela- 
tive importances  of  the  non-food  non-energy  comfionent 
of  the  CPI  (ri)  were  calculated  month  by  month  from  the 
fixed  weights  by  the  definition  that  the  BLS  uses: 

where  w'  Is  the  weight  for  the  non-food,  non-energy  com- 
ponent. P*  Is  the  price  index  for  this  component,  and  P  is 
the  all-items  CPI.  The  r',  series  varied  in  the  .64-.69 
range. 

Materials  Prices,  Materials  prices  were 
measured  by  the  Wholesale  Price  Index  for 
crude  materials  for  further  processing.  It 
should  be  noted  that  this  Index  Includes 
prices  of  energy  and  agricultural  products, 
and  so  the  equations  captures — at  least  In 
principle — the  Indirect  Inflationary  effects  of 
the  cost  Increases  on  non-food  and  non- 
energy  consumer  p'ices. 

Wages.  The  rate  of  change  of  money  wages 
w.is  measured  using  the  BLS's  series  on  aver- 
age hourly  earnings  of  production  or  non- 
supervisory  workers  on  manufacturing  pay- 
rolls, seasonally  unadjusted  and  corrected  for 
overtime  and  Interindustry  shifts.  Monthly 
changes  were  used  with  no  attempt  to 
"smooth"  the  date. 

Demand.  The  demand  variable  was  the 
ratio  of  real  Inventories  to  real  sales  In 
manufacturing  and  trade,  from  the  Survey 
of  Current  Business. 

Unemployment.  The  unemployment  rate 
was  measured  by  the  BLS's  unemployment 
rate  for  all  civilian  workers. 
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APPENDIX  II:  DISTRIBUTED  LAG  COEFFICIENTS 
TABLE  A-l.-EQUATION  (9) 
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TABLE  A-2— EQUATION  (10) 


TABLE  A-3.— EQUATION  (16) 


Lag 


Materials 
Wages         prices      Demand 


Catchup 


Lag 


Prices    Unemployment        Lag 


Prket  Unemployment 


0.. 

1.. 

2.. 

3.. 

4.. 

5.. 

6.. 

7.. 

8.. 

9.. 
10.. 
11.. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25.. 
26... 
27... 
28... 
29... 
30... 
31... 
32... 
33... 
34... 
35... 
36... 
37... 
38... 
39... 
40... 
41... 


0.00635 

, 00734 
,00815 
, 00880 
.00930 
.00968 
.00993 
.01008 
.01014 
.01013 
.01006 
.  00994 
.00980 
.00964 
.  00947 
.  00933 
.00920 
. 00913 
.00910 
.00915 
.  00929 
.00953 
.  00988 
.  01036 
.01099 
.01178  . 
.01274  . 
.01389  . 
.01524  . 
.01680  . 
.01860  - 
.02065  . 
.02296  . 
.02554  . 
.02841  . 


0. 00377 

. 00424 
.00471 
,  00519 
.00565 
.  00608 
.00647 
.00682 
.00710 
.00730 
. 00742 
.  00744 
. 00735 
.00713 
. 00678 
. 00628 
.00563 
.  00479 
.  00378 
.  00257 
.00115 
-.  00492 
-.00237 
-.00448 
-.00686  . 


0. 00194 

.  00166 
.00140 
.00116 
.00095 
.00076 
.00059 
.00044 
. 00030 
.  00018 
.00008 

-. 00001 

-.00008  . 

-.00014  . 

-.00019  . 

-.00023  . 

-.00026  . 

-. 00029  . 

-.00030  . 

-.00032  . 

-.00032  . 

-.00032  . 

-. 00032  . 

-. 00032  . 

-."o6632"I 

-.00032  . 
-, 00032  . 
-.00033  . 
-.00034  . 
-.00036  . 
-.00039  . 
-.00042  . 
-.00047  ., 
-.00052  ., 
-.00059  .. 
-.00067  ., 
-.00076  ., 
-.00087  .. 
-.00099  .. 
-.00113  .. 
-.00129  .. 


0 

I 

O.OIOIO   2 

,00926   3 "■" 

,00842   4 

,00758   5 _ 

.00673   6 

.00589   7 

. 00505   8 „ 

.00421   9 

.00337   10 "  " 

.00252   U 

.00168   12 

.00084   13 „   

-.- 14 „    

-- 15 

16 „ 

17 _ 

18 '  Z 

19 ".."■" 

20 

- 21 : 

22 " 

.- 23 

24 

25 

26 ' 

27 

28 

'".""  30""""" 

31 

32 

33 VVS." 

34 

35 _ 

36 J 

37 "  " 

38 "" 

39 

40 

41 

42 

43 


0.00134     -0  0159 

•  01221       .0156 

,02143      -.0074 

.  C2909       .  0054 

.03527  

.04007  

.04358 

.04591  " 

,04713 „ 

.  04734  . 

.04665  

.045n  

.04289  

.04001  _ 

.03660 

.03273 

.02852  

.02404  

.01940 

01469  

.00999  

.00541  

.00104  „ 

-.00304  

-.00672 

-.00992  

-.01253  

-.01448 

-.01565 

-.01597  ....: 

-.01533  

-.01365  ,_ 

-.01082  

-.00677  _ 

-.00139 

.00541  

.01373  

.02365  

.03527  

.04868  

.06398 

.08126 

.1006  

.1221 


0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


-0.04333 
-.02991 
-.01802 

-.00757 

.00151  .... 

.00928  .... 

.01584  .... 

.02125  .... 

.02559  .... 

.02894  .... 

.03137  .... 

.03296  .... 

.03378  ..... 

.03391  

.03343  

.03241  

.03092 

.02905  

.02686  

.02444  ... 

.02186 

.01919 

.01652  

.01391  

.01144 

.00920  

.00725  

.00566 

.00453 

.00391  

.00390 

.00455 

.00596 

.00819 

.01132 

.01543 

.02059  

.02687  

.03436  

.04313  

.05326  

.06481  

.07788  

.09252  


-0. 01524 
.01799 

-.00650 
.00164 


Catchup 


0.02584 
,02302 
. 02020 
,01738 
.01465 
.01174 


APPENDIX    III:    SIMULATION    RESULTS    ON   WAGES 
TABLE  A-4— BASIC  MODEL 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


January 

Febr  lary 

March 

April 

May 

June 


-0. 036 
-.056 
-.082 
-.112 
-.148 
-.189 


-0.  506 
-.  t80 
-.623 
-.662 
-.696 
-.726 


-0,863 
-.871 
-.882 
-.893 
-.900 
-.899 


-0.626 
-.566 
-.515 
-.464 
-.409 
-.347 


0.079 
.124 
.160 
.188 
.205 
.212 


-0. 082 
-.148 
-.194 
-.221 
-.234 


1971 


1972        1973       1974        1975        1976 


1977 


July -.233  -.750  -.886  -.281         .208    

August 0  -.279  -.769  -.857  -.215         .914      _ 

September 0  -.331  -.796  -.833  -.154        .165 

October -0.004  -.380  -.811  -.786  -.091         .117 " 

November -.010  -.432  -.830  -.737  -.032         .059      "II 

December -.020  -.486  -.851  -.687  .026  -.009  I1~II 


FOOTNOTES 

'  If  controls  catise  shortages  which  are  par- 
tially alleviated  by  disguised  price  hikes  (e.g., 
quality  deterioration,  ending  previously- 
offered  discounts,  queuelng,  etc.),  official 
price  Indices  may  understate  the  inflation  In 
the  "shadow  prices"  (see  Ol  (1976)  )  or  In  a 
more  acctu-ate  Index  of  actual  transactions 
prices  (see  Darby  (1976)). 

=  See,  for  example,  Schultze  (1976)  or  Gor- 
don (1973).  Other  authors  have  reached  the 
same  conclusion. 

'  Raw  materials  prices  also  enter  marginal 
costs,  and  were  never  controlled  (nor  could 
they  have  been) .  However,  at  least  in  princi- 
ple, cost  Increases  for  these  reasons  could 
have  been  entirely  passed  through  to  prices 
(except  during  freezes) ,  and  thus  should  not 
have  led  to  any  catchup  behavior,  except 
possibly  to  restore  historic  margins. 

'  The  series  cited  was  created  from  Liv- 
ingston's data  by  Carlson  (1977). 

'The  discussion  in  this  section  relies 
greatly  on  Rosters  (1975). 

"See  Shultz  and  Dam  (1978),  pp.  68-69. 

•  See  Rosters  ( 1975 ) ,  p.  23. 

'  See  Rosters  ( 1975) ,  p.  25. 

'■•  The  ratio  of  unfilled  orders  to  capacity  In 
durable  goods  manufacturing.  This  variable 
and  most  others  are  entered  as  distributed 
lags. 

'"The  models  are  those  of  Gordon  (1971, 
1972),  Eckstein  and  Brunner  (1972),  and 
Slebert  and  Zaldl  ( 1971 ) , 


"  U,S.  Cost  of  Living  Council,  Economic 
Stabilisation  Program  Quarterly  Report. 
Covering  the  Period  August  75  through  De- 
cember 31.  1371.  Henceforth  these  docu- 
ments are  referred  to  as  "ESPQR"  with  the 
appropriate    dates. 

'^The  data  were  not  seasonally  adjusted. 
Eleven  monthly  dummies  were  included  In 
the  regression,  but  not  shown  In  equation 
(9). 
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of  Prices  in  the  OU,  May  1978. 

246  (W)  Robert  T.  Michael,  Causation 
Among  Socioeconomic  Time-Series,  May  1978. 


247  (W)  Laurie  Goodman  and  William  F. 
Sharpe,  Perspective  on  Bank  Capital  Ade- 
quacy: A  Time-Series  Analysts,  May  1978. 

248  (C)  Richard  B.  Freeman,  Unionism 
and  the  Dispersion  of  Wsiges.  June  1978. 

249  (W)  Robert  J.  WUlls  and  Sherwin 
Rosen,  Education  and  Self-Selection,  June 
1978. 

250  (C)  Martin  Feldsteln,  Joel  Slemrod 
and  Shlomo  Yltzbaki,  The  Effects  of  Taxa- 
tion on  the  Selling  of  Corporate  Stock  and 
the  Realization  of  Capital  Gains,  June  1978. 

251  (W)  Robert  E  Hall,  A  Theory  of  the 
Natural  Unemployment  Rate  and  the  Dtira- 
tlon  of  Employment,  July  1978. 

252  (W)  Robert  E.  Hall,  The  Nature  and 
Measurement  of  Unemployment,  July  1978. 

253  (C)  Alan  J  Auerbach,  Inflation  and 
the  Choice  of  Asset  Life,  July  1978. 

254  (C)  Alan  J.  Auerbach.  Wealth  Maxi- 
mization and  the  Coet  of  Capital,  July  1978. 

255  (C)  Alan  J.  Auerback,  Share  Valua- 
tion and  Corporate  Equity  Policy,  July  1978. 

256  (N)  Unda  N  Edwards  and  Michael 
Grossman,  Children's  Health  and  the  Family, 
July  1976. 

257  (C)  Joel  Slemrod  and  Martin  Peld- 
steln, The  Lock-In  Effect  of  the  Capital 
Gains  Tax :  Some  Time-Series  Evidence,  July 
1978. 

358  (C)  Phillip  Cagan.  Imported  Inflation 
1973-74  and  the  Accommodation  Issue,  July 
1978. 

259  (C)  Martin  Feldsteln  and  Alan  Auer- 
bach, Inventory  Fluctuations,  Temporary 
Layoffs  and  the  Business  Cycle.  July  1978. 

260  (C)  Anthony  J.  Pellechio,  The  Effect  of 
Social  Security  on  Retirement.  July  1978. 

261  (Ci  Benjamin  M.  Friedman.  Survey 
Evidence  on  the  "Rationality"  of  Interest 
Rate  Expectations.  July  1978. 

262  (W)  Robert  T.  Michael,  Victor  R. 
Fuchs  and  Sharon  R.  Scott,  Changes  in 
Household  Living  Arrangements  1950-76, 
July  1978. 

263  (W)  William  M.  Landes  and  Richard  A. 
Posner.  Adjudication  as  a  Private  Good,  July 
1978. 

264  (W)  J.  Huston  McCulloch.  The  Pric- 
ing of  Short-Llved  Options  When  Price  Un- 
certainly is  Log-Symmetric  Stable,  July 
1978. 

265  (W)  Ban-  Rosenberg  and  Philip  R. 
Perry,  The  Fundamental  Determinants  of 
Risk  in  Banking.  July  1978. 

266  (W)  Jay  B.  Morrison  and  David  H. 
Pyle,  Interest  Rate  Rlak  and  the  Regulation 
of  Financial  Institutions,  July  1978. 

267  (W)  Sherman  J.  Malsel  and  Robert 
Jacobeon.  Interest  Rate  Changes  and  Com- 
mercial Bank  Revenues  and  Costs,  July  1978. 

268  (W)  Stephen  D  Nadauld.  Calculating 
the  Preeent  Value  of  an  Asset's  Future  Oash 
Flows.  July  1978. 

269  (C)  David  P.  Bradford.  Tax  Neutrali- 
ty and  the  Investment  Tslx  Credit,  August 
1978. 

270  (W)  Lawrence  W.  Kenny,  Explaining 
Movements  in  Completed  Fertility  Across 
Cohorts,  August  1978. 

271  (W)  Lawrence  W.  Kenny,  Male  Weight 
Rates    and    Marital    Status,    August    1978. 

272  (C)  Anthony  J.  Pellechio,  The  Social 
Security  Earnings  Test,  Labor  Supply  Dis- 
tortions, and  Foregone  Payroll  Tax  Revenue. 
Aueust  1978. 

273  (C)  Richard  B  FYeeman  and  James 
L.  Medoff,  New  Estimates  of  the  Industrial 
Locxis  of  Unionism  in  the  U.S.  August 
1978. 

274  (C)  Kim  B.  Clark  and  Lawrence  H. 
Summers,  The  Dynamics  of  Youth  Unemploy- 
ment. August  1978. 

275  (C)  Martin  Feldsteln,  Fiscal  Policies. 
Inflation  and  Capital  Formation,  August 
1978. 

276  (C)  Martin  Peldsteln,  Inflation  emd  the 
Stock  Market,  August  1978. 

377  (C)   Kim  B.  Clark  and  Lawrence  H. 


Summers,  Labor  Force  Transitions  and  Un- 
employment, August  1978. 

278  (C)  James  L.  Medoff  and  Katharine 
O.  Abraham,  Experience,  Performance,  and 
Earnings,  Aug^ust  1978. 

279  (C)  Alan  S.  Blinder  and  William  J. 
Newton,  The  1971-1974  Controls  Program  and 
the  Price  Level:  An  Econometric  Post-Mor- 
tem,  September  1978. 


Short-sighted  Ecokomics 

One  of  the  wittiest  things  ever  said  by 
John  Maynard  Keynes,  the  great  British 
economist,  was  this:  "In  the  long  run,  we  are 
all  dead." 

Keynes's  frequently  quoted  quip  has  come 
to  justify  economic  activism.  But  Keynes  no 
doubt  would  appreciate  the  irony  that  his 
Depression-era  advice — given  when  econo- 
mists preferred  to  do  nothing — now  Impedes 
the  solution  of  many  economic  problems. 

For  the  past  15  years,  the  economy  has 
been  managed  as  if  only  the  short  run  mat- 
tered. Economists  have  become  the  priests 
of  Immediate  gratification,  while  Immediate 
gratification  has  become  increasingly  unreal- 
istic. Their  preoccupation  with  today  has 
unleashed  changes,  including  stubborn  in- 
flation, that  they  only  dimly  understand. 

The  truth  is  that  economic  behavior — like 
personal  behavior — changes  only  slowly,  and 
basic  patterns  can't  always  be  easily  pre- 
dicted or  altered.  The  current  economic  re- 
covery, for  example,  has  been  characterized 
by  more  consimier  spending,  less  bvisiness  in- 
vestment and  less  productivity  than  the  gov- 
ernment either  wanted  or  expected. 

Similarly,  most  of  our  serious  problems 
don't  have  quick,  short-term  solutions. 
Otherwise,  they  wouldn't  be  serious.  This  is 
especially  true  of  the  economy's  inflationary 
blM  and  of  the  stresses  caused  by  energy 
supplies  and  environmental  improvements. 
Until  government  officials  shift  their  focus 
away  from  short-term  economic  manage- 
ment, they — and  we — will  continue  to  ask 
the  wrong  questions  and  receive  the  wrong 
answers. 

That's  precisely  what  the  Carter  Adminis- 
tration has  been  doing  for  the  past  2  '/j  years. 
Carter  came  into  office  mouthing  every 
known  economic  platitude.  His  list  of  1981 
goals  was  awesome:  reduce  unemployment 
below  5  percent,  cut  inflation  to  less  than 
4  percent,  balance  the  budget  and  prevent 
an  Increase  in  personal  taxes.  By  that  stand- 
ard, he  will  probably  fall  on  every  count. 

But  overpromlsing  Is  the  universal  sin  of 
politicians.  Carter's  more  fundemiental  fail- 
ing is  that  the  platitudes  apparently  repre- 
sented real  policy  and  the  extent  of  the  Ad- 
ministration's economic  sophistication.  The 
resulting  policy  can,  most  charitably,  be 
characterized  as  drift. 

Despite  occasional  pep  pills  (tax  cuts)  and 
pain  killers  (anti-Inflation  programs),  It's 
doubtful  that  either  economic  poUciea  or  the 
course  of  the  economy  would  have  differed 
very  much  if  the  country  had  lacked  a  Pres- 
ident or  the  President,  economists.  In  prac- 
tice, Congress  shaped  the  tax  cuts,  and  the 
basic  propellant  of  economic  growth — a  con- 
sumer boom  fueled  by  inflationary  expecta-  W 
tlons  and  the  maturing  of  "baby  boom" 
children — existed  Independently. 

The  Administration's  chief  Impact  Instead 
has  been  stylistic.  It  has  perpetuated  the 
idea  that  the  government's  fundamental  ec- 
onomic duty  consists  of  piloting  the  country 
along  a  path  of  "high  growth."  Its  economic 
pronouncements  and  policies  have  empha- 
sized short-term  goals  and  consequences. 

But  this  orientation  is  self-defeating,  be- 
cause It  strengthens  popular — and  imreal- 
Istlc — expectations  that  the  government  can 
concoct  a  cure  for  every  ill.  In  turn,  such 
expectations  augment  pressures  to  devise 
such  cures  (which  usually  don't  work  and, 
often,  make  some  other  problem  even  worse) 
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while  distracting  attention  from  more  severe 
economic  aflUctlons. 

It  is  Monday-morning  quarterbacking,  of 
course,  to  suggest  what  might  have  been, 
but  because  the  needs  remain  as  pressing 
as  ever,  the  exercise  Is  not  irrelevant.  A 
sound  economic  program  would : 

Index  the  tax  system.  Because  inflation 
kicks  people  into  higher  tax  brackets  and 
imposes  extra  invisible  taxes  on  profits,  the 
government  periodically  goes  through  the 
charade  of  a  "tax  cut."  Indexing  would  sim- 
ply adjust  tax  rates  automatically  for  in- 
flation. By  holding  down  government  rev- 
enues, it  would  tend  to  check  spending.  By 
minimizing  press  attention  to  "tax  cut"  de- 
bates, it  would  dispel  the  popular  Impres- 
sion that  government  regulates  the  economy 
through  tax  cuts. 

Raise  energy  prices  to  world  levels.  Con- 
trary to  popular  opinion,  higher  prices  do 
cause  people  and  institutions  to  adjust  by 
using  less  energy  or  shifting  to  other  sources 
(such  as  solar).  But  adjustment  is  gradual. 
Growth  in  residential  energy  use,  for  ex- 
ample, declined  from  4.6  per  cent  annually 
In  the  1960s  to  2.6  per  cent  in  the  1970s.  By 
only  partially  deregulating  natural  gas 
prices  and  delaying  decontrol  of  oil  prices, 
the  Administration  has  prolonged  this  ad- 
justment unnecessarily. 

Gradually  reduce  money  supply  growth 
Esoteric  arguments  take  place  among  econ- 
omists over  the  role  of  money,  but  no  one 
believes  that  the  money  supply  can  be  in- 
creased twice  as  fast  as  output  without  en- 
couraging Inflation.  The  government's  usual 
willingness  to  accommodate  wage  and  price 
Increases  by  supplying  more  money  simply 
stimulates  inflation. 

Restore  competitive  checks  on  wage  and 
price  Increases.  Economists  such  as  John 
Kenneth  Galbralth  have  declared  that 
market  forces  are  dead,  but,  in  fact,  govern- 
ment could  revitalize  them  substantially  by 
refusing  to  provide  protection  to  special  in- 
terests. Import  relief  contributes  to  higher 
prices  (Steel,  sugar,  shoes  and  clothes,  for 
example),  as  does  government  regiilatlon 
(trucking  freight  rates)  and  farm  price  sup- 
ports (dairy  products) . 

It  would  be  naive  and  dishonest  to  sug- 
gest that  this  sort  of  standoffish  policy 
would  be  painless  or  perfect.  Economic 
change— like  personal  change— Is  often  dif- 
ficult which  is  why  it's  avoided.  Business 
and  labor  are  so  accustomed  to  passtaK 
along  higher  costs  in  higher  wages  and 
prices  that  strict  adherence  to  lower  money 
growth  targets  almost  certainly  would  en- 
tall,  temporarily  at  least,  slower  economic 
growth. 

That  Carter  avoided  this  approach  is  un- 
derstandable—all the  short-term  political 
pressures  push  the  other  way— but  he  may 
not  be  saved  from  the  consequences  of  his 
short-sightedness.  It  might  have  been  use- 
«M  ^^.'^'^f^ber  something  else  Keynes 
«!fL  ,^*'="<=»1    'nei-   who    believe    them- 

i^m«  H  V**"!""^'  *'■''  "*"»"y  the  Slaves  of 
some  defunct  economist."* 
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THE  VISIT  OP  POPE  JOHN  PAUL  H 
TO  POLAND 

Pol^rrf^-  ^-  President.  Pope  John 
i'aui  ns  tour  through  Poland  was  truly 

Liff  ,?';u°"l  "^y^^-  He  touched  and 
excited  the  chords  of  his  compatrlote  in 
a  way  that  no  man  had  done  in  living 
memory, 

D.»*u^^  ^^®  ^^e-  ^«  tJld  not  incite  the 
i'oiJsh  populace  to  revolt  and  revolution. 
Which  would  have  only  led  to  bloody 

ber  being  in  Warsaw  In  the  late  1850's 


when  the  local  population  was  so  aroused 
at  the  Communist  government,  that  the 
militia  was  on  the  defensive  and  huddled 
behind  and  in  doorsteps  using  a  barrage 
of  teargas  as  protection. 

During  his  mission  of  peace  to  Poland, 
Pope  John  Paul  n  emphasized  human 
rights  and  the  dignity  of  human  beings 
and  he  stressed  that  human  beings 
should  not  be  regarded  as  machines  of 
human  productivity.  TTiese  words  needed 
to  be  said  and  have  reverberated 
throughout  the  territory  of  all  of 
Poland's  neighbors  behind  the  Iron 
Curtain. 

This  historic  visit  of  a  Pope  to  a  Com- 
munist country  has  imiquely  served  to 
underline  the  problems  of  all  people  liv- 
ing under  such  regimes.  Poland,  it  must 
be  noted,  is  regarded  as  relatively  pro- 
gressive when  compared  to  other  au- 
thoritfirian  regimes,  as  the  Poles  have 
had  the  experience  of  having  the  Roman 
Catholic  Church  function  openly.  Still, 
problems  concerning  press  censorship, 
restrictions  on  external  travel  and  im- 
pediments to  new  church  construction 
are  still  very  much  in  evidence  in  that 
country.  There  is  no  doubt  that  much  of 
the  progress  registered  in  Poland  in  the 
field  of  human  rights  results  directly 
from  the  Pope's  personal  efforts  when  he 
was  bishop  of  Krakow. 

As  Cochairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
have  consistently  called  for  increasing 
emphasis  on  efforts  to  insure  that  free- 
dom of  religion  be  made  accessible  to  all 
citizens  of  the  signatory  countries  to  the 
Helsinki  Pinal  Act  of  1975.  In  the  con- 
text of  the  Final  Act,  which  was  signed 
by  33  European  nations  and  the  United 
States  and  Canada,  it  is  imperative  that 
we  carefully  monitor  the  progress — or 
lack  thereof— in  the  implementation  of 
all  elements  of  that  agreement.  With  the 
conclusion  of  Pope  John  Paul's  visit  to 
Poland,  it  is  a  propitious  time  to  call  for 
a  redoubling  of  our  efforts  in  the  human 
rights  area.  That  visit  has  illustrated 
that  much  needs  to  be  done. 

In  October  of  1977,  on  the  eve  of  the 
Belgrade  CSCE  Review  Conference.  I 
stated  on  the  Senate  floor  that  the 
loosening  up  of  impediments  to  religious 
practice  posed  little  threat  to  the  Com- 
munist system  and  that  the  fostering  of 
religious  freedom  was  a  particularly  ap- 
propriate and  worthwhile  area  where  the 
United  States  could  concentrate  its  ef- 
forts. For  I  believe  that  the  right  to 
worship  God  freely  and  without  fear  of 
retribution  is  the  most  fundamental  of 
human  rights  after  the  preservation  of 
life  itself. 

In  this  connection.  I  was  appsOled  to 
learn  that  Czechoslovakia.  Poland's 
neighbor  to  the  south,  refused  to  allow 
some  6,000  Czechs  and  Slovaks  to  cross 
the  border  into  Poland  to  see  and  wor- 
ship with  the  Pope.  In  addition,  on  May 
29,  1979,  the  Czechoslovak  authorities 
arrested  10  leading  members  of  the 
Charter  '77  Movement — a  human  rights 
group  including  many  religious  activists. 
They  were  charged  with  subversion 
against  the  state  for  their  activities.  At 
least  one  member  of  the  group  was 
beaten  and  is  hospitalized.  I  personally 


am  aghast  that  these  repressive  actions 
got  little  notice  in  the  press,  and  it  seems 
quite  clear  that  the  actions  by  the  Czech- 
oslovak authorities  were  timed  to  take 
place  when  the  world's  attention  was 
riveted  on  the  Pope's  visit  to  Poland. 

Thus,  in  the  aftermath  of  the  Pope's 
visit,  we  must  not  lose  sight  of  the  fact 
that  most  Communist  regimes  persist  in 
denying  human  rights  and  the  free  prac- 
tice of  religion  to  their  citizens.  My  State 
of  Rhode  Island  is  known  as  the  cradle 
of  religious  freedom  in  American.  As  a 
representative  of  Rhode  Island  in  the 
Senate,  I  feel  a  particular  responsibility 
therefore,  to  call  on  Americans  every- 
where to  join  in  support  of  efforts  to 
insure  that  people,  no  matter  in  what 
type  of  political  system  they  live,  have 
the  freedom  to  pursue  their  religious  be- 
liefs in  dignity  and  without  interference. 

I  also  beUeve  that  this  is  a  time  for 
the  administration  to  formulate  new  ini- 
tiatives in  the  area  of  human  rights  and 
to  pursue  more  actively  with  the  signa- 
tories of  the  Helsinki  Final  Act  the  full 
implementation  of  all  aspects  of  that 
accord — with  particular  emphasis  on  re- 
ligious freedom.  I  also  hope  that  Pope 
John  Paul  n,  will  be  able  to  follow  up 
his  visit  to  Poland  with  similar  visits 
to  other  Eastern  European  countries.* 


RETIREMENT  OF  ROBERT  R. 
LOCKI.TN 

•  Mr.  GARN.  Mr.  President,  I  wish  to 
take  a  moment  to  recognize  the  long 
and  dedicated  service  in  the  Senate  of 
Rob  Locklin,  who  retired  from  the  staff 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  on  June  1. 

I  understand  Rob  joined  the  committee 
staff  as  an  aide  to  former  Senator  Spark- 
man  of  Alabama,  having  previously 
served  him  for  a  number  of  years  as  his 
administrative  assistant  and  prior  to  that 
as  counsel  to  the  then  Select  Committee 
on  Small  Business.  I  met  Rob  shortly 
after  I  came  to  the  Senate  in  1975  at  the 
beginning  of  the  94th  Congress  while  I 
was  the  ranking  member  on  the  Small 
Business  Subcommittee  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  which  was  chaired  by  Senator 
Morgan.  Due  to  his  past  experience.  Rob 
was  very  helpful  to  me.  being  new  in  the 
Senate,  in  the  work  of  the  subcommittee. 
Then  in  the  95th  Congress  we  were  again 
fortunate  to  have  Rob  staff  our  Rural 
Housing  Subcommittee  on  which  I  was 
the  ranking  member  and  Senator 
Morgan  chaired.  Again,  Rob  ably  con- 
tributed to  the  work  of  that  subcom- 
mittee. I  would  like  to  express  my  sincere 
appreciation  for  his  assistance  and  join 
with  his  many  friends  in  the  Senate  to 
wish  him  God  speed  in  the  years  ahead. • 


SALT  n 


•  Mr.  HART.  Mr.  Presidrait,  the  Stra- 
tegic Arms  Limitations  Treaty,  soon  to 
be  addressed  by  the  Senate,  demands 
careful  consideration.  On  June  12,  1979, 
George  M.  Seignious  II,  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency,  dehvered  a  most  thoughtful  and 
lucid  speech  addressing  these  important 
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Issues.  He  cautioned  that  to  be  ratified, 
the  treaty  must  stand  on  Its  own  merits. 
It  must  enhance,  In  real  and  specific 
ways,  the  national  security  of  the  United 
States.  It  must  plaice  limits  on  the  forces 
of  our  adversary;  it  must  preserve  our 
option  to  deploy  the  forces  we  need  to 
maintain  the  strategic  balance:  and  it 
must  be  adequately  verifiable.  I  antici- 
pate the  treaty  will  fulfill  these  require- 
ments. 

Mr.  Seignious  discusses  in  detail  the 
significant  constraints  the  treaty  imposes 
upon  the  Soviets,  and  points  out  that 
the  treaty  does  not  limit  any  plarmed 
U.S.  strategic  programs.  He  addresses 
the  problems  of  Minuteman  vulnerabil- 
ity and  explains  the  motivations  behind 
development  of  the  M-X  missile.  Most 
importantly,  he  examines  the  problem  of 
treaty  verification,  pointing  out  that  the 
treaty  actually  enhances  our  knowledge 
of  Soviet  strategic  forces. 

Mr.  President,  each  of  us  would  bene- 
fit from  the  words  of  Mr.  Seignious.  a 
man  intimately  familiar  with  the  treaty. 
I  ask  that  this  speech  be  printed  in  the 
Record. 

The  speech  follows : 
SALT  n  AND  Ottr  Nation  s  Securitt 

Good  afternoon,  Ladles  aad  Gentlemen: 
Thirty-seven  years  ago.  In  the  midst  of  a 
world  war,  I  became  a  United  States  army 
officer.  Over  three  decades  In  the  service  of 
my  country  have  taught  me  that  we  first 
must  see  to  the  security  of  our  nation,  that 
preparedness  and  vigilance  must  be  our 
guides — if  we  are  to  remain  free. 

I  could  not,  and  I  will  not.  advocate  to  the 
President,  to  the  Senate— or  to  you — any 
form  of  unilateral  disarmament. 

I  could  not,  and  I  will  not,  advocate  an 
agreement  based  on  trust  The  very  survival 
of  our  nation  Is  at  stake— and  trust  Is  not 
a  basis  for  survival. 

And  I  won't  be  a  party  to  any  action  that 
makes  the  United  States  second  best.  In 
strategic  arms  we  must  be  ahead  of  or  at 
leaat  equal  to  the  Soviet  Union,  never  num- 
ber  two. 

To  command  my  support,  an  arms  control 
agreement  must  stand  on  its  own  merits.  It 
mtist  enhance,  in  real  and  specific  ways,  the 
national  security  of  the  Unii,ed  States.  It 
must  place  limits  on  the  forces  of  our  ad- 
versary; it  must  preserve  our  option  to  deploy 
the  forces  we  need  to  maintain  the  strate- 
gic balance:  and  It  must  be  adequately  ver- 
ifiable. 

The  new  SALT  II  agreement  passes  those 
tests. 

The  most  difficult  task  that  faces  a  strate- 
gist is  to  find  some  way  to  limit  the  forces 
of  your  opponent.  No  matter  how  many 
weapons  of  your  own  you  build,  you  cannot 
stop  your  opponent  from  building  right 
along  with  you.  And  with  nuclear  weapons — 
against  which  there  is  no  real  defense — the 
result  of  such  a  race  Is  not  more  security  for 
one,  but  greater  insecurity  for  all. 

SALT  is  the  only  way  I  know  to  force  the 
Soviets  to  dismantle  ICBM  missile  launchers 
and  nuclear  submarines.  SALT  Is  the  only 
way  I  know  to  limit  the  number  of  Soviet 
nuclear  warheads  targeted  at  our  nation. 

I  challenge  any  opponent  of  this  treaty — 
military  or  civilian— from  the  left  or  the 
right — to  show  me  another  way. 

So  one  of  the  primary  military  objectives  In 
SALT  Is  to  limit  the  strategic  forces  of  the 
Soviet  Union.  SALT  II  does  Just  that  in  ways 
that  are  Important  to  our  security : 

One,  SALT  II  will  place  a  ceiling  of  2.250 
on  the  number  of  Soviet  missile  launchers 
aad  heavy  bombers.  We  estimate  that  the 
Soviets,  without  this  celling,  could  have  3.000 


in  1985 — Just  by  continuing  the  momentum 
of  their  current  programs.  And  there  is  rea- 
son to  believe  that  they  would  continue. 

Two.  SALT  II  will  force  the  Soviets  to  re- 
duce their  current  total  of  central  strategic 
systems  by  about  250 — systems  such  as  nu- 
clear-powered submarines  with  missiles  built 
in  the  early  1970's  and  aircraft  carrjring  their 
largest  multi-megaton  bombs.  No  existing 
operatatlonal  U.S.  forces  will  have  to  be  re- 
duced. 

Three.  SALT  II  wlU  limit  to  1,200  the  num- 
ber of  launchers  of  MIRVed  strategic  ballistic 
missiles  the  Soviets  are  allowed  to  deploy.  We 
estimate  that  they  could  have  as  many  as 
500  more  than  this  in  1985  without  this  limit. 

Four.  SALT  II  will  limit  to  820  the  num- 
ber of  Soviet  launchers  of  MIRVed  intercon- 
tinental ballistic  missiles.  We  estimate  that 
without  this  limit  they  could  have  more  than 
1100  by  1985,  and  these  are  their  most  threat- 
ening weapons 

Five,  SALT  II  will  ban  any  increase  in  the 
number  of  warheads  the  Soviets  can  place 
on  existing  ICBMs.  and  It  will  limit  to  10 
the  number  they  can  place  on  the  one  per- 
mitted new  type  of  ICBM.  It's  no  coinci- 
dence that  this  Is  the  same  number  we  plan 
for  oior  new  MX  missile.  This  warhead  limit 
Is  one  of  the  major  features  of  SALT — it  re- 
stricts significantly  the  use  the  Soviets  can 
make  of  their  larger  ICBM  throw-weight.  I 
should  note  that  it  neutralizes  one  of  the 
major  advantages  of  a  giant  missile  if  this 
missile  is  only  allowed  the  same  number  of 
warheads  as  a  smaller  one.  For  example,  the 
Soviet  SS-18  heavy  ICBM  could  pack  30  war- 
heaas  rather  than  the  10  SALT  will  permit. 
With  over  300  SS-18's  by  the  1980's.  that 
means  6.000  fewer  warheads  on  Just  one  tjrpe 
of  Soviet  missile. 

Six.  SALT  II  will  ban  the  production,  test- 
ing, and  deployment  of  the  Soviet  SS-16 
ICBM — the  only  mobile  ICBM  yet  tested  by 
either  nation.  This  ban  will  even  extend  to 
production  of  missile  components  unique  to 
the  SS-16. 

You  can  see  what  these  limits  mean  for 
us — many  hundreds  fewer  Soviet  missiles  and 
many  thousands  fewer  Soviet  hydrogen  war- 
heads aimed  at  us.  Is  there  one  opponent  of 
SALT  who  will  stand  up  and  say  he  is  against 
that? 

There  are  other  ways  by  which  SALT  will 
limit  the  forces  of  the  Soviet  Union: 

The  Soviets  will  be  banned  from  flight- 
testing  and  deploying  new  types  of  ICBMs, 
with  an  exception  for  onlv  one  new  type  of 
light  ICBM. 

Constraints  written  into  this  provision  will 
limit  Soviet  ICBM  improvements  in  such 
characteristics  as  throw-weight,  launch- 
weight,  length,  diameter,  and  fuel  type. 

The  agreement  will  ban  ICBM  rapid-reload 
systems  and  storage  of  excess  ICBMs  near 
launch  sites.  This  wUl  prevent  the  Soviets 
from  gaining  any  meaningful  strategic  ad- 
vantage from  extra  missiles. 

You  may  have  noticed  that  I  keep  repeating 
a  word— ICBM.  We  have  focused  SALT  on 
ICBMs — much  as  the  Soviets  would  have 
preferred  a  different  emphasis,  because  land- 
based  Intercontinental  ballistic  missiles  are 
the  backbone  of  their  strategic  nuclear 
forces.  Fully  70  percent  of  Soviet  strategic 
power  Is  carried  aboard  their  ICBMs.  We,  by 
contrast,  divide  our  strategic  forces  into  three 
relatively  equal  and  capable  components. 

This  brings  me  to  the  second  vitally  im- 
portant criterion  for  SALT.  We  must  be  able 
to  maintain  the  strategic  balance  under 
SALT. 

The  first  priority  of  our  strategic  nuclear 
forces  is  to  ensure  that  no  nation  will  ever 
be  tempted  to  use  nuclear  weapons  against 
us  or  our  Allies.  These  forces  must  be  able 
to  withstand  a  Soviet  first  strike  and  re- 
taliate to  inflict  unacceptable  devastation — 
In  the  manner  and  method  of  our  o'wn  choos- 
ing.   Basically,    these    forces    exist    to    deter 


war.  The  Strategic  Air  Command  motto, 
"Peace  Is  Our  Profession,"  Is  not  some  hol- 
low, public  relatlotiS  slogan. 

We  have  these  forces  today.  We  can  target 
every  Soviet  city,  every  Industry,  every  mis- 
sile silo,  every  submarine  base,  every  airbase, 
every  rail  line. 

No  matter  what  Soviet  force  is  hurled  at 
us,  the  United  States  can  retaliate  In  an  ap- 
propriate fashion. 

Any  person  who  questions  that  retaliation 
is  engaging  in  sophistry  of  the  flrst  order,  I 
am  appalled  at  those  who  go  around  this 
country — even  abroad — and  contemplate  a 
scenario  of  American  surrender.  They  say 
that  an  American  President,  staring  at  a  so- 
called  limited  Soviet  strike  on  our  land-based 
missiles,  faced  with  the  deaths  of  up  to  20 
million  citizens  and  the  carpeting  of  a  good 
part  of  our  country  with  radioactive  fallout — 
they  say  that  he  would  fail  to  respond! 

I  find  such  a  surrender  scenario  incredible 
and  I  find  It  Irresponsible — for  It  sends  Just 
the  wrong  message  to  the  Soviets.  We  have 
not  built  and  maintained  our  strategic  forces 
at  the  cost  of  billions — In  order  to  weaken 
their  deterrent  Impact  by  telling  the  Rus- 
sians and  the  world  that  we  would  back 
down — when,  in  fact,  we  would  not. 

We  have  built  our  strategic  forces  so  that 
we  may  never  have  to  strike  first.  As  our 
forces  are  modernized,  this  principle  will 
continue  to  be  our  guide. 

We  have  built  a  balanced  triad  of  land- 
based  intercontinental  ballistic  missiles,  sub- 
marine-launched ballistic  missiles,  and  heavy 
bombers.  Each  carries  its  own  devastating 
retaliatory  power:  each  guarantees  our  over- 
all deterrent  against  failure  of  any  one  part: 
each  complicates  the  problem  for  an  oppo- 
nent. For  example,  if  the  Soviets  attack  our 
our  ICBMs  flrst,  many  of  our  bombers  will 
have  enough  warning  to  escape.  If  the  Soviets 
use  close-In  submarines  to  fire  missiles  at 
our  bomber  bases,  then  our  ICBMs  are  fore- 
warned. And  behind  these  forces  are  our  sub- 
marine-launched ballistic  missiles  carrying 
over  5,000  deliverable  warheads,  about  3,000 
of  which  are  at  sea  on  invulnerable  subma- 
rines at  any  one  time. 

There  is  no  doubt  that  the  Soviet  strategic 
force  is  formidable.  There  is  no  doubt  that 
it  is  the  only  military  arsenal  In  the  world 
that  Is  our  rival.  But  there  is  also  no  doubt 
that  the  Soviet  Union  does  not  have  strate- 
gical superiority  today,  and  they  will  not 
have  It  In  the  future,  if  we  continue  to 
modernize  our  strategic  forces. 

Right  now  I  want  to  lay  to  rest  two 
myths  about  SALT.  The  flrst  is  that  we  are 
standing  still  on  defense;  the  second  Is  that 
SALT  will  tie  our  hands. 
Both  of  these  propositions  are  false. 
Our  strategic  military  capabilities  are  in- 
creasing, and  SALT  will  allow  us  to  proceed 
with  all  of  the  force  options  we  have  decided 
are  necessary  for  our  security: 

We  have  Improved  the  accuracy  and  ex- 
plosive yield  of  our  existing  Minuteman  ni 
land-based  missiles.  SALT  II  will  not  prevent 
similar  Improvements  In  the  future. 

We  are  about  to  fit  some  of  our  existing 
Poseidon  nuclear  submarines  with  the 
longer-ringe  Trident  I  missile  which  means 
that  these  submarines  can  patrol  and  hide 
In  vMtly  Increased  ocean  areas,  and  still  hit 
their  Soviet  targets.  They  will  be  even  more 
difficult  to  detect.  This  program  will  be 
completed  in  1982.  SALT  II  does  not  hinder 
this  In  any  way. 

We  have  Just  launched  the  flret  of  our 
Trident  nuclear  missile  submirines,  each  of 
which  can  hit  about  200  Soviet  targets.  By 
the  end  of  SALT  II,  we  plan  to  have  seven 
of  these  submarines.  SALT  n  does  not  hinder 
this  in  any  way. 

We  are  developing  and  testing  air- 
launched  cruise  missiles  for  placement 
aboard  approximately  150  of  our  heavy 
bombers.   We  plan  to  start  Installing  these 
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air-launched  cruise  missiles  In  1981.  By  late 
1985,  we  expect  to  have  nearly  1,500  cruise 
missile  deployed.  These  cruise  missiles  are 
highly  accurate  and  can  be  launched  outside 
of  Soviet  air  defenses.  One  could  be  fired 
from  a  B-52  over  the  Atlantic  and  land 
within  a  few  yards  of  a  command  post  near 
Leningrad  carrj-ing  a  nuclear  punch  over  10 
times  that  which  destroyed  Hiroshima.  SALT 
II  does  not  hinder  this  at  all. 

We  are  developing  and  testing  long-range 
ground-  and  sea-launched  cruise  missiles. 
Deployment  Is  prohibited  by  SALT  II  until 
after  1981,  but  these  missiles  would  not  be 
ready  for  deployment  before  this  date  any- 
way. When  these  are  ready  for  deployment. 
It  will  be  our  decision  to  make  whether  de- 
ployment or  negotiated  restrictions,  which 
also  limit  the  Soviet  Union,  are  in  our  best 
national  security  Interests.  SALT  n  does  not 
ban  the  transfer  of  cruise  missiles  and  other 
sophisticated  technology  to  our  NATO  Allies 
nor  will  It  hinder  cooperation  with  our  Allies 
to  modernize  nuclear  and  conventional 
forces  in  Europe. 

And  SALT  II  does  not  prevent  us  from 
developing  a  solution  to  the  problem  of  the 
increasing  vulnerability  of  land-based  mis- 
siles. This  vulnerability  is  not  the  result  of 
SALT.  It  Is  due  to  the  increasing  capabilities, 
accuracy  combined  with  greater  explosive 
power,  of  the  missiles  of  both  nations. 

The  search  for  a  solution  to  the  growing 
vulnerability  of  our  land-based  missiles  has 
been  a  concern  of  arms  control  as  well  as 
defense.  And  it  will  continue  to  be.  On  the 
one  hand,  we  cannot  allow  a  significant  part 
of  our  strategic  force  to  be  placed  at  risk  to 
a  Soviet  preemptive  strike,  however  likely 
In  concept  or  execution.  There  must  never 
be  the  slightest  doubt  in  Soviet  minds  that 
our  ICBMj  are  capable  of  doing  their  Job. 
On  the  other  hand,  whatever  solution  we 
choose  to  make  our  land-based  missiles  less 
vulnerable  In  the  future  must  be  adequately 
verifiable. 

Some  will  ask:  "Why  should  we  design  a 
system  that  is  mobile?"  The  reason  Is  clear. 
As  our  missiles  grow  in  accuracy  and  explo- 
sive power,  the  Soviet  land-based  missile 
force  will  become  vulnerable.  The  Incentive 
could  be  theirs  to  strike  flrst  in  a  crisis  or 
period  of  tension  to  prevent  ue  from  destroy- 
ing their  missiles.  To  lessen  this  Instiblllty. 
we  must  design  systems  that  provide  no  in- 
centive to  strike  first  In  a  crisis.  Mobile,  so 
they  cannot  be  targeted.  But,  verifiable,  so 
they  can  be  counted. 

Whatever  solution  we  choose  to  ensure 
that  our  land-based  missiles  remain  rela- 
tively invulnerable  must  be  adequately  veri- 
fiable for  the  Soviets.  And  whatever  solution 
we  choose  must  be  designed  so  that  we 
could  verify  it  If  the  Soviets  choose  to  copy 
it  for  their  own  forces.  A  system  that  does 
not  meet  these  tests  could  come  back  to 
haunt  us  in  years  to  come. 

And  whatever  solution  we  choose  must 
provide  the  Soviets  an  incentive  for  ade- 
quately verifiable,  mutual  reductions 
through  negotiations— negotiations  in  which 
we  too  will  have  to  forego  something,  nego- 
tiations aimed  at  limiting  the  first-strike 
threat  which  has  spawned  our  own  response. 

We  have  considered  a  number  of  basing 
schemes  for  our  new  ICBM,  the  mobile  MX. 
It  Is  a  demonstration  of  the  importance  of 
arms  control  to  national  security  that,  with 
SALT  II,  the  mobile  missile  land-based  alter- 
natives that  we  have  considered  are  unques- 
tionably more  feasible  and  more  economical 
Without  the  SALT  limits  on  numbers  of 
Soviet  warheads,  the  Soviets  could  add  more 
warheads  over  time  which  would  necessitate 
a  significantly  larger  number  of  shelters  for 
our  missiles,  thus  threatening  the  economic 
leaslbillty  of  such  systems. 

I  would  be  less  than  candid  if  I  told  you 
that  we  won't  have  to  increase  our  spending 
qTt  ^'''^'^®^*'^  programs,  with  or  without 
i>ALT.  The  scope  and  pace  of  Soviet  strategic 
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programs  leave  us  little  choice.  But  there  is 
no  doubt  that  the  cost  without  SALT  could 
be  many  tens  of  billions  more  than  it  will  be 
with  SALT. 

With  SALT  II,  we  can  plan  our  forces 
knowing  that  the  Soviets  in  1985  will  have  no 
more  than  a  certain  number  of  strategic  mis- 
sile launchers,  no  more  than  a  certain  num- 
ber of  deliverable  strategic  warheads.  There 
will  be  specific  limits  on  the  numbers,  types, 
and  capabilities  of  Soviet  strategic  weapons 
This  will  help  us  to  spend  our  money  where 
it  Is  needed  and  when  It  is  needed. 

We  will  stm  have  to  plan  against  the  max- 
imum Soviet  capabilities  possible  under 
SALT  11.  Entrusted  with  the  defense  of  our 
nation,  we  would  not  be  doing  our  Job  if  we 
did  otherwise.  But  this  is  a  far  cry  from  the 
threat  and  the  uncertainty  that  would  con- 
front our  military  planners  if  there  is  no 
SALT  II. 

I  said  when  I  began  that  I  could  not  advo- 
cate an  agreement  based  on  trust. 

If  SALT  depended  on  trust.  I'd  reject  it. 
no  matter  how  advantageous  Its  provisions 
SALT  and  trust  do  not  belong  in  the  same 
sentence  To  put  It  bluntly,  we  are  dealing 
with  our  principal  adversary. 

We  monitor  Soviet  compliance  in  SALT 
with  our  own  independent  Intelligence  capa- 
bilities. These  capabUltles  are  truly  astound- 
ing— especially  to  a  soldier  who  began  his 
career  In  World  'War  II  when  we  often  had 
no  idea  what  was  haotienlng  a  thousand 
yards  behind  enemy  lines,  let  alone  a  thou- 
sand miles: 

We  sun-ey  the  Soviet  Union  regularly, 
thoroughly,   and  accurately; 

We  watch  them  build  missile  silos  and  we 
will  oversee  the  dismantling  of  these  silos  if 
that  is  what  SALT  requires; 

When  the  Soviets  launched  their  latest 
Delta-class  strategic  missile  submarine,  it 
was  no  surprise  to  us;  we  had  been  following 
the  progress  of  its  construction  since  it 
began: 

We  observe  new  mLsslles  as  thev  are  filght- 
tested,  and  they  are  tested  extensively; 

We  know  whether  a  missile  is  tested  with 
one  warhead  or  more  than  one. 

As  in  any  intellleence  effort,  we  can  moni- 
tor some  activities  with  greater  precision 
than  others.  But  I  know  of  no  wav  that  the 
Soviets  could  cheat  so  as  to  pose  a  military 
risk  or  in  any  way  affect  the  strategic  bal- 
ance without  being  caught  by  our  intelli- 
gence In  time  to  permit  us  to  respond 
promptly  and  effectively  And  we  wUl  liave 
that  capability  from  the  outset  of  the  Treaty. 
When  I  make  those  statements  before  the 
Senate  of  the  United  States.  I  Intend  to  be 
able  to  defend  them. 

People  often  ask:  "What  do  we  do  <f  we 
discover  a  Soviet  violation  or  even  if  we 
suspect  one?"  As  a  result  of  the  flrst  SALT 
agreement  In  1972.  we  established  at  Geneva 
a  U.S. /Soviet  Standing  Consultative  Com- 
mission where  any  compliance  questions, 
any  suspected  acUvitles,  by  the  Soviets  or 
by  us,  can  be  challenged  at  once  We  have 
not  been  hesitant  to  challenge.  The  fact  is. 
there  Is  not  one  outstanding  challenge  that 
we  have  made  agplnst  the  Soviet  Union  that 
has  not  been  resolved  to  our  satdsf action.  If 
a  violation  persisted  without  correction  or 
if  a  violation  threatened  our  security,  then 
we  could  abrogate  the  agreement  and  build 
the  forces  necessary  to  meet  the  threat.  This 
would  be  a  serious  development,  and  the 
Soviets  know  it. 

The  relevant  question  in  verification  is 
whether  or  not  compliance  with  the  limits 
can  be  determined  to  the  extent  necessary 
to  safeguard  our  security — that  is,  whether 
or  not  we  could  identify  evasion  attempts 
well  before  they  reach  a  scale  which  puts  us 
at  a  military  disadvantage.  This  Is  what  is 
meant  by  adequate  verification. 

Some  have  said  that  President  Carter 
changed  the  ground  rules  on  verification. 
that  the  word    "adequate  "  was  Inserted   as 


some  sort  of  gimmick  to  cover  provisions 
that  could  not  be  fully  verified.  The  record 
proves  the  opposite ; 

In  1969.  President  Nixon  approved  instruc- 
tions that  said  "Any  agreed  measures  must 
be    subject    to    adequate    verification"; 

In  1973,  in  Washington,  President  Nixon 
and  Soviet  leader  Brezhnev  signed  a  "Basic 
Principles  of  Negotiations  "  for  SALT  which 
again  required   "adequate"  verification; 

In  1974.  "adequate  ■  verification  remained 
the  standard  under  President  Ford  when  our 
SALT   Delegation   received    its   Instructions: 

And  in  1977,  Congress  established  by  Law 
the  standard  of  "adequate"  verification 

Now  if  President  Carter  uses  the  word 
"adequate."  I  call  that  following  the  ruJes. 
not  changing  them 

The  verification  provisions  of  SALT  II  do 
more  than  serve  our  basic  need  to  be  cwtaln 
that  the  Soviets  are  living  up  to  their  obli- 
gations under  the  agreement  These  provi- 
sions, and  Indeed  the  entire  process  of  stra- 
tegic arms  negotiations,  actually  enhance 
the  knowledge  we  have  at>out  Soviet  stra- 
tegic forces: 

Under  SALT  II.  the  Soviets  will  not  be 
allowed  to  interfere  with  the  intelligence 
systems  we  use  to  verify  SALT.  For  example. 
they  will  not  be  allowed  to  blind  our  satel- 
lites. 

Under  SALT  II.  deliberate  concealment, 
including  encryption  of  telemetry,  vrtilch 
impedes  verification  of  compliance  U 
banned.  Without  this  ban,  the  Soviets  could 
use  any  and  all  means  of  concealment.  Our 
Intelligence  task  would  be  greater;  our  In- 
formation would  be  less;  and  we  would  have 
to  plan  our  own  forces  against  a  far  less 
certain   and   more  dangerous   Soviet   threat. 

For  the  first  time  in  the  history  of  stra- 
tegic arms  negotiations,  the  Soviets  will 
provide  figures  on  their  own  offensive  forces 
as  part  of  an  agreed  data  base,  figures  which 
we  will  be  able  to  verify  independently; 
this  is  a  break  in  a  centurles-cld  tradition 
of  Russian  secrecy.  This  provides  a  clear, 
agreed  baseline  on  which  to  Judge  treaty 
compliance  and  from  which  future  negoti- 
ated reductions  can  be  made. 

Furthermore,  in  SALT  II  there  will  be 
rigorous  counting  rules  to  solve  such  prob- 
lems as  determining  which  missile  launch- 
ers have  missiles  that  carry  multiple 
indeoendently  targetable  warheads— or 
MIRV's — and  which  do  net  The  practical 
result  of  those  rules  means  that,  for  exam- 
ple, fully  tested  single-warhead  versions  of 
MIRVed  Soviet  missiles  must  be  considered 
as  MIRVed  under  SALT,  even  thouTh  we 
know,  and  the  Soviets  know  we  know,  that 
these  missiles  carry  only  one  warhead 

In  SALT,  we  have  used  verification  to  good 
advantage — for  our  own  security,  for  strate- 
gic stability,  and  to  turn  uncertainty  Into 
confidence. 

Vigilance  in  defense  and  In  negotiations; 
will  to  meet  any  challenge;  and  confidence 
in  ourselves  and  our  friends — these  are 
qualities  of  a  nation  always  free. 

The  Soviets  chaHenge  us  today  not  only 
in  the  strategic  arena;  they  challenp^  us  on 
many  other  fronts  as  well  And  so  they  should 
be  met — on  many  fronts.  To  use  SALT  to 
meet  every  aspect  of  that  challenge  is  not 
only  inappropriate:  It  means  that  we  lack 
the  imagination  and  the  will  to  use  the  many 
other,  more  effective  resources  at  our  dls- 
I>osal. 

SALT  will  not  stop  our  abllltv  to  compete 
around  the  world  with  the  Soviets.  In  fact 
SALT  will  enhance  It.  For  examnle.  would  we 
be  better  able  to  meet  the  Soviet  challenpe 
to  NATO,  or  in  Africa  and  Asia,  without 
SALT  II — while  spending  even  lar?er  sums 
on  nuclear,  rather  than  conventional,  forces' 
A  nuclear  arms  race,  with  the  gloves  off. 
would  not  Just  mean  billions  more  for  de- 
fense. It  would  focus  our  attention  and  our 
resources  en  strategic  mllitarv  rl'-alrv  and 
competition.  Our  response  to  other  pressing 
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problems — such  as  energy  and  economic 
problems  of  friends  and  allies — could  not 
help  but  suffer,  for  strategic  security  would 
be  our  first  concern. 

A  stable  world  is  an  arena  best  turned  to 
our  advanta^.  An  unrestrained  and  tension- 
filled  nuclear  armB  race  is  not  the  recipe  for 
a  stable  economy  and  it  is  not  the  recipe  for 
a  stable  world 

There  are  too  many  other  problems  that 
threaten  the  health  of  ovir  nation  and  too 
many  other  problems  that  provide  opportu- 
nities for  the  Soviets  to  exploit  about  the 
globe.  We  should  not  fonget  that  many  in 
this  world  are  more  concerned  with  fear  of 
hunger  and  disease  than  fear  of  Commu- 
nism. These  are  the  types  of  problems  that  I 
want  to  see  our  nation  addresB — not  a  nrw 
arms  race  we  don't  wsint,  we  don't  need, 
from  which  there  Is  no  advantage,  yet  from 
which  w9  shall  not  shrink  if  necessity  leaves 
us  no  choice.  If  we  can  make  headway 
against  these  problems,  then  we  will  have 
triggered  an  earthquake  shock  against  the 
Soviet  system. 

Confidence  is  essential  to  our  strength  Its 
oppoelte  Is  fear,  fear  unworthy  of  a  proud 
and  Independent  nation  Free  of  fear,  secure 
In  our  strength,  we  should  not  hesitate  ro 
cooperate  with  the  Soviet  Union.  In  our 
overall  relations,  as  in  negotiations,  one  na- 
tion's gain  need  not  be  the  other's  loss 

No  threat  to  our  common  security  better 
Illustrates  this  point  than  the  danger  posed 
by  the  possible  spread  of  nuclear  weapons 
We  and  the  Soviet  Union,  together  with  other 
nations,  are  working  on  this  danger  As  a 
former  strategist  for  the  Joint  Chiefs  of 
Staff,  I  can  think  of  no  more  of  a  nightmare 
for  our  security  than  a  world  of  10  or  15  or 
25  nuclear  powers.  Clrctunstance  could  drag 
us  unwilling  Into  conflagration.  Further- 
more, as  these  weapons  spread  Into  more 
hands,  we  might  not  even  know  from  where 
tho  blow  had  come 

We  must  all  realize  that  more  than  100 
nations  have  foresworn  nuclear  weapons  for 
themselves  by  adhering  to  the  Nuclear  Non- 
ProUferatlon  Treaty.  The  United  States  and 
the  Soviet  Union,  as  nuclear  powers,  pledged 
their  own  restraint.  The  non-nuclesu-  na- 
tions— some  of  whom  could  develop  nuclear 
weapons  if  they  choose — are  watching  close- 
ly the  two  superpowers,  to  see  whether  we 
are  Indeed  credible  in  our  commitment  to 
reduce  the  level  of  nuclear  weaponry. 

Ladles  and  Gentlemen,  we  should  not  for- 
get why  we  have  built  our  strategic  forces. 
And  we  should  not  forget  why  we  are  nego- 
tiating with  the  Soviet  Union  A  common 
necessity  binds  us.  the  Soviet  Union,  and 
every  nation— the  necessltv  to  prevent  a 
nuclear  war. 

Even  after  a  Soviet  first  strike,  we  could 
retaliate  with  such  force  that  the  living 
would  envy  the  dead,  and  a  nation— once  a 
superpower— would  lapse  Into  some  sort  of 
20th  century  feudal  age 

Take  no  comfort  from  such  a  scenario 
The  grim  reality  of  the  nuclear  age  Is  such 
that  the  same  holocaust  would  be  our  fate 
No  one  can  truly  Imagine  the  consequences 
of  nuclear  war.  And  no  nation  could  be  cer- 
tain of  immunity  once  the  apocalypse  was 
underway  I  believe  we  are  in  a  period  of 
history  when  It  may  be  our  last  re^l  chance 
to  get  a  handle  on  nuclear  weapons  that 
threaten  the  survival  of  our  nation  and  the 
world. 

Peace  and  security  are  the  vision  for 
America  that  we  all  share.  World  War  II 
taught  us  that  our  defenses  must  be  strong 
and  TlgUance  our  guide.  Hiroshima  taught 
us  that  nuclear  war  must  never  be  allowed 
to  hHppea.  Our  history— In  war  and  peace- 
has  tau«ht  us  that  our  purpose  must  be 
J^J?^  "'  precepu  for  a  strong  and 
peaceful  and  oonfldent  nation  * 


SALT  AND  THE  SUPPRESSION  OF 
INFORMATION 

•  Mr.  GARN.  Mr.  President,  in  February 
1978  Secretary  of  Defense  Harold  Bro-wn 
released  the  first  Carter  administration 
posture  statement  on  defense  pro- 
grams—  "Annual  Defense  Report  for 
FY  1979."  In  general,  the  statement  was 
an  interesting  throwback  to  1960  stra- 
tegic thinking  with  its  somewhat  qual- 
ified assertions  that  "mutual  assured  de- 
struction" makes  strategic  superiority 
meaningless  and  indeed  it  is  uncertain 
that  this  is  now  a  Soviet  objective.  The 
1980  version  was  more  realistic,  accepting 
some  of  former  Secretary  of  Defense 
Schlesingers  beliefs  in  the  necessity  of 
matching  Soviet  capabilities  for  limited 
nuclear  war. 

Nonetheles.s,  there  is  a  most  disturb- 
ing aspect  to  these  posture  statements. 
It  is  reasonably  clear  that  both  defense 
reports  represent  an  attempt  by  the 
Carter  administration  to  obtain  con- 
gressional ratification  of  a  SALT  II 
agreement  by  denying  the  general  public 
the  customary  level  of  information  con- 
cerning Soviet  strategic  military  pro- 
grams. 

Since  the  signing  of  SALT  I  in  May  of 
1972,  there  have  been  over  15  allegations 
of  SALT  violations  on  the  part  of  the 
Soviet  Union  involving  such  things  as 
illegal  deployment  of  ABM  radars,  heavy 
ICBM's.  interference  with  "national 
technical  means  of  verification."  con- 
struction of  new  silos  and  various  activ- 
ities related  to  the  upgrading  of  bomber 
defense  missiles  tSAM'si  to  ABM's.  In 
not  a  single  instance  has  the  U.S.  Gov- 
ernment taken  the  initiative  in  bringing 
these  activities  to  the  attention  of  the 
American  people.  The  allegations  were 
made  public  by  concerned  former  offi- 
cials or  "whistleblowers." 

The  evidence  now  suggests  that  the 
Carter  administration  is  not  only  con- 
tinuing this  policy,  but  expandirug  it  to 
information  concerning  the  development 
of  new  Soviet  weapons  systems  that  are 
a  potential  threat  to  the  political  viabil- 
ity of  the  administration's  effort  to  sup- 
port SALT  II.  The  political  fate  of  SALT 
II  may  be  determined  by  the  release  or 
withholding  of  intelligence  on  Soviet 
missile  developments.  The  opposition  to 
the  agreement  is  both  substantively 
politically  valid  and,  therefore,  likely 
to  be  quite  strong  in  view  of  the  fact  that 
SALT  II  almost  certainly  dooms  the  U.S 
to  a  significant — and  perhaps  major- 
degree  of  strategic  inferiority  in  the  early 
1980's — as  so  convincingly  argued  by 
former  Deputy  Secretary  of  Defense  Paul 
Nitze. 

By  not  telling  the  American  people 
about  recent  developments  in  Soviet 
ICBM  forces  and  in  the  projected  ac- 
curacy of  Soviet  missiles,  the  Carter  ad- 
ministration can  reduce  political  oppo- 
sition to  SALT  II.  The  last  thing  the 
administration  desires  is  a  full  and  fair 
congressional  probe  of  the  violations  .s- 
sue.  This  can  be  averted  by  denying  the 
public  information.  "While  unable  to  sup- 
press leaks  completely,  the  administra- 
tion may  consider  that  they  are  less  of  a 
threat  than  official  admissions  of  addi- 


tional Soviet  actions  that  could  be 
deemed  violations  of  the  agreements. 
There  is  evidence  that  the  Carter  admin- 
istration is  engaged  in  the  suppression 
of  both  new  information  concerning  the 
Soviet  threat  and  Soviet  violations  of 
SALT  I. 

"With  the  exception  of  a  limited 
amount  of  new  information  concerning 
Soviet  civil  defense,  the  Carter  adminis- 
tration in  its  recent  presentations  to 
Congress  has  released  little  that  was  not 
released  by  the  Ford  administration.  The 
absence  for  2  years  of  essential  informa- 
tion concerning  the  Soviet  threat  is  not 
yet  critical  in  evaluating  the  Soviet 
threat  or  the  strategic  implications  of 
SALT  and  other  arms  control  proposals. 
But  If  this  policy  is  continued  over  the 
the  next  3  years,  there  will  be  a  critical 
difference  between  the  reality  of  the  So- 
viet threat  and  what  is  described  in  offi- 
cial presentations  to  the  pubhc. 

Mr.  President,  it  is  for  that  reason  that 
I  support  a  lawsuit  to  obtain  some  of  this 
information.  I  request  that  a  press  re- 
lease on  the  suit  and  the  suit  itself  be 
printed  in  the  Record. 

The  material  follows; 
American  Legal  Advocates  Accuses  Adminis- 
tration OF  SALT  Information  Coverup 

Claiming  that  "the  Carter  Defense  Depart- 
ment has  withheld  from  the  public  vital  In- 
formation which  might  heighten  concern 
about  the  hazards  of  a  SALT  11  Treaty.' 
American  Legal  Advocates,  a  Boston- oased 
public  Interest  law  firm,  has  filed  suit  under 
the  Freedom  of  Information  Act  in  the 
United  States  District  Court  for  Washington, 
D.C.  to  seek  the  release  of  Information  indi- 
cating Soviet  violations  of  SALT  I  and  facts 
about  Soviet  weapons  Improvements. 

According  to  ALA  President,  Albert  Perrl, 
Jr.,  "ALA  filed  a  request  with  the  Defense 
Department  for  the  release  of  this  data.  The 
request  was  denied:  and  the  Central  Intelli- 
gence Agency,  a  defendant  In  the  suit,  never 
responded  to  the  request.  In  direct  violation 
of  the  Act." 

In  a  complaint  filed  Wednesday,  May  23rd, 
In  the  U.S.  District  Court  for  Washington, 
DC,  ALA  asserts  "the  E>efense  Department's 
selective  release  policy  manifests  no  protec- 
tion of  national  security  Interests,  but  In- 
stead refiects  an  arbitrary  and  capricious  de- 
cision dictated  by  purely  political  considera- 
tions." The  complaint  continued,  "such  a 
practice  conceals  essential  facts  about  Soviet 
weapons  development  and  US  Mlnuteman 
vulnerability  to  pacify  public  apprehensions 
of  Soviet  violations  of  SALT  I  and  concerns 
about  SALT  II." 

American  Legal  Advocates,  a  public  inter- 
est law  firm  under  the  auspices  of  The  Con- 
servative Caucus  Research,  Analysis  and 
Education  Foundation  iTCCRAEF)  has  of- 
fices both  in  Boston.  Massachusetts  and  the 
Washington,  D.C.  area. 

ALA  litigates  on  Issues  of  public  policy, 
government  regulation  and  media  fairness. 
Howard  Phillips,  President  of  TCCRAEF, 
stated  that  "the  release  of  this  information 
win  in  no  way  Jeopardize  U.S.  security  Inter- 
ests but  win  provide  essential  facts  which 
could  Influence  the  outcome  of  the  U.S.  Sen- 
ate debate  on  the  proposed  Carter-Brezhnev 
SALT  II  Agreement." 

Since  Its  establishment  in  1978,  ALA  has 
also  petitioned  the  Department  of  Labor  to 
halt  OSHA  Inspections  and  is  participating  In 
action  against  the  Public  Broadcasting  Sys- 
tem and  WQBH  (Channel  2  Boston)  for  al- 
legedly Illegal  campaign  contributions  to 
Speaker  of  the  House  Thomas  P.  (Tip) 
O'Neill,  Jr. 
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U.S.  District  Court  for  the  District  of 
Columbia 

American  Legal  Advocates,  47  West  Street, 
Suite  500.  Boston.  Massachusetts  02111. 
Plaintiff  V  Department  of  Defense.  Washlnc- 
ton.  DC  20301;  The  Honorable  Harcid 
Brown,  Secretary  of  Defense.  The  Pentagon. 
Washington.  DC  20301;  RDS-3A.  Deft  nse 
Intelligence  Agency.  Washington.  D.C.  203CI; 
Lt.  General  Eugene  F  Tighe.  USAF  Director. 
The  Defense  Intelligence  Agency.  Washing- 
ton. DC.  20301;  Central  Intelligence  Agencv. 
Washington,  DC  20505;  Admiral  Stansfleld 
Turner,  Director.  Central  Intelligence 
Agency,  Washington,  D.C.  20505.  Defendants 
complaint 

(For  Mandamus  and  Injunctive  Relief) 

1.  This  is  an  action  under  the  Freedom  of 
Information  Act  5  US  C.  ss  552  et.  seq  as 
amended  i  Pub  L.  No  93-502).  to  enjoin  the 
defendants  from  wrongfullv  withholding 
from  the  pialntifT  certain  documents  and  In- 
formation pertaining  to  Soviet  missile  num- 
bers and  Soviet  missile  developments  and  to 
compel  the  defendants  to  produce  such  doc- 
uments and  Information  forthwith. 

2.  Jurisdiction  is  founded  on  5  U  S  C  .ss 
552(a)  (4)  (b)  and  28  US  C.  ss  1361.  Venue  Is 
proper  in  this  court  pursuant  to  5  U  S  C 
ss  552(a)  (•;)(b)   and  28  U.S.C.  .ss  1391(e). 

PARTIES 

,A  .^'^■"""'  American  Legal  Advocates 
(A.L.A.)  is  a  public  Interest  law  firm  which 
operates  under  the  auspices  of  The  Con.'^erva- 
t  ve  Caucus  Research.  Analysis  and  Educa- 
w'l'  .^"""'iat'on-  ALA  maintains  offices 
both  in  Vienna.  Va.  and  Boston.  Mass  It  Is 
engaged  In  litigation  and  research  on  public 
issues  including  national  defense,  and  the 
right  of  the  public  to  know  how  government 
is  affecting  its  security  and  interests. 

4.  Defendants  Department  of  Defense  De- 
fense Intelligence  Agency  and  Central  Intelli- 
gence Agency  are  all  "agencies"  within  the 
scope  of  the  Freedom  of  Information  Act  as 
amended  5  U.S.C   552(e). 

5.  Defendants  Harold  Brown.  Stansfleld 
Turner  and  Lt.  General  Eugene  F  Tighe  are 
respectively,  the  heads  of  the  Department  of 
Defense,  Central  Intelligence  Agency  and  the 
Defense  Intelligence  Agency. 

statement  of  facts 

6.  On  December  1 .  1978  plaintiff  A.L  A  pur- 
suant to  the  Freedom  of  Information  Act 
requested  of  the  Secretary  of  Defense  Har- 
^il,fi'"°'^"  information  regarding  certain 
significant  aspects  of  Soviet  militarv  develop- 
nients  which  had  been  routinely  made  avail- 
able in  the  past  and  Soviet  adherence  to  the 
{079  I r,^";"^  Limitations  Agreement  of 
iM//  (bALT  Ii.  ALA  requested  Information 
on  the  number  of  operational  Soviet  Inter- 
continental Ballistics  Missiles  (ICBMsi  and 
faea  Launched  Ballistic  Missiles  (SLBMs)  as 
of  October  1.  1977  and  Februarv  1.  1978  and 
the  number  of  Soviet  ICBMs  f  uUy  dismantled 
In  accordance  with  agreed  upon  procedures 
as  of  these  dates  ALA  additionally  re- 
quested information  on  the  improved  Accu- 
racy of  Soviet  ICBMs;  the  deplovment  of  new 
long  range  ballistic  missile  tracing  radars' 
J'-f^'"^'*.!f  ,"^  ^'^"^  (Surface-to-Alr)  missiles 
to  antiba  ilstlc  mis.slle  (ABM)  Interceptors: 
flight  testing  of  SA-5  radars  In  the  ABM  mode 
and  the  development  and  testing  of  advanced 
ABM  interceptors  by  the  Soviet  Union  Fi- 
nally. A.L.A,  sought  current  information  of 
estimates  on  Mlnt.teman  survlvabilltv  In  gra- 
phic form  based  upon  national  intelligence 
estimates  projections. 

of^'iQ^-o'"  ^^^  "'"'  ^^^°^'  ^'^'^  ^he  exception 
01  19,8.  and  resuming  in  1979,  the  Defense 
Department  has  annually  released  facts  and 
other  information  showing  the  exact  or 
^n^^l  ^""t"^  number  of  operational  Soviet 
i<-BMs;    the  Secretary  of  Defense  conspicu- 


ously terminated  that  practice  In  his  1978 
Statement  to  Congress. 

8.  Additionally,  Secretary  Brown's  February 

1978  statement  failed  to  mention  any  new 
Soviet  strategic  systems  not  released  to  the 
public  prior  to  January  20,  1977.  although 
defendant  Stansfleld  Turner  had  testified  as 
to  the  existence  of  a  new  Soviet  SLBM  sys- 
tem   In     1977,    Moreover,    Secretary    Brown's 

1979  statement  still  has  failed  to  mention  any 
new  Soviet  weapon's  model  like  the  one  de- 
scribed by  Director  Turner 

9.  On  December  21.  1978.  the  Department 
of  Defense,  in  a  letter  signed  by  Mr  Charles 
W.  Hinkle.  Director  of  Freedom  of  Informa- 
tion and  Security  Review,  acknowledged  re- 
ceipt of  ALA .'s  letter,  but  stated  that  the 
Defense  Department  was  unable  to  respond 
to  the  request  within  ten  (10;  working  days. 

10.  On  January  8.  1979  Mr  Hinkle  wrote 
that  the  request  was  denied,  and  that  an 
appeal  could  \ie  made  to  the  Director.  De- 
fense Intelligence  Agency.  An  appeal  was 
filed  on  February  7.  1979  by  ALA. 

11.  The  Defense  Intelligence  Agency  on 
March  12.  1979  affirmed  the  denial  in  part 
and  referred  another  part  of  the  request  to 
the  Director  of  the  Central  Intelligence 
Agency. 

12  At  the  time  of  this  complaint,  no  re- 
sponse has  been  received  from  the  Director, 
Central  Intelligence  Agency, 

13.  The  information  requested  has  been 
routinely  released  In  the  past.  The  defendant 
executive  agencies  refused  even  to  provide  to 
the  plaintiff  information  pertaining  to  un- 
classified designators  for  new  Soviet  sys- 
tems. 

14.  As  part  of  Its  overall  request  for  the 
release  of  Information,  A  L.A.  sought  a  chart 
depicting  Mlnuteman  vulnerability  as  was 
routinely  released  by  the  Defense  Depart- 
ment in  the  past,  ijut  was  denied  by  the 
Department    on    January    8,     1979    ori    the 

grounds  that  its  release  would  Jeopardize  na- 
tional security.  Yet  subsequently  on  January 
25.  1979  such  a  chart  was  otherwise  released 
by  Defense  Secretary  Brown  Moreover,  the 
appeal  authority  for  the  A.L.A.  request.  The 
Defense  Intelligence  Agency,  continued  to 
refuse  this  information  almost  two  months 
after  its  public  release  by  the  Secretary  of 
Defense. 

15.  The  Defense  department's  selective  re- 
lease policy  manifests  no  protection  of  na- 
tional security  interests,  but  Instead  reflects 
an  arbitrary  and  capricious  decision  dictated 
by  purely  political  considerations.  Such  a 
practice  conceals  essential  facts  about  So- 
viet weapons  development  and  U.S.  Minute- 
man  vulnerability  to  pacify  public  appre- 
hensions of  Soviet  violations  of  SALT  I  and 
concerns  about  SALT  II. 

16.  The  plaintiff  has  exhausted  all  admin- 
istrative remedies  with  regard  to  each  of  the 
defendant  agencies. 

17  The  defendants'  refusal  to  release  the 
information  (or  reasonable  segregable  por- 
tions of  documents  containing  said  informa- 
tion), which  documents  are  in  the  actual  or 
constructive  possession  or  control  of  the  de- 
fendants, is  based  upon  an  erroneous,  arbi- 
trary and  capricious  interpretation  and  ap- 
plication of  the  applicable  law  and  has  no 
basis  In  law. 

PRAYER 

18.  Wherefore,  the  plaintiff  prays  that  this 
Honorable  Court: 

a.  Enjoin  the  defendants  and  their  agents 
from  further  withholding  from  the  plaintiff 
information  in  the  defendants'  actual  or 
constructive  possession  or  control  and  di- 
rectly or  indirectly  related  to  the  plaintiff's 
request; 

b.  Direct  the  defendants  to  make  Imme- 
diately available  for  inspection  and  copying 
by  the  plaintiff  or  his  authorized  agent  all 
such  information  in  materials  directly  or 
Indirectly  relating  to  the  plaintiff's  request 


or  such  nonexempt  portions  of  such  informa- 
tion and  materials  as  are  reasonably  secre- 

gable  and 

c.  Grant  such  further  relief  as  the  Court 
deems  just  and  proper,  including  payment 
of  plaintiff's  costs  and  reasonable  attorneys' 
Ices, 

Respectfully  submitted 

Albert  Ferri.  Jr., 
Attorney  for  Plaintiff  % 


DIRECT  ELECTION 

•  Mr.  BAYH.  Mr.  President  manv  op- 
ponents of  the  direct  popular  election  of 
the  President  and  Vice  President  assert 
that  the  electoral  college  gives  dispro- 
portional  weight  to  the  votes  of  racial 
and  ethnic  minorities,  thereby  offsetting 
to  some  extent  the  social  and  economic 
deprivations  historically  suffered  by  such 
groups.  This  argument,  expounded  in  an 
oft  quoted  Brookings  Institution  study 
by  Wallace  Sayre  and  Judith  Parris,  rests 
on  the  content  that  mmonlie.s  are  con- 
centrated in  electorally  advantaged  large 
States  with  large  blocs  of  electoral  votes. 
Mr.  President.  I  draw  to  the  attention 
of  my  colleagues  the  following  chart, 
based  on  estimates  of  black  voting  age 
population  provided  by  the  Congressional 
Research  Service: 

PERCENTAGE    OF    BLACK    VOTING    AGE    POPUUTION    IN 
THE  LARGE  STATES 


D:flerence 

between 

Electoral 

national 

States 

votes 
45 

Slate 
'  6  13 

and  State 

California 

-3.57 
-I-1.29 

Illinois 

26 

10.99 

New  York 

41 

10.57 

+.87 

Ohio       

25 

'8.24 

-1.46 

Pennsylvania 

27 

'7.69 

-2.01 

Texas. 

26 

11.17 

-1-2.10 

Michigan 

New  Jersey 

21 

10.23 

-(-.53 

17 

•9.18 

-.52 

Florida 

17 

12.19 

+2.49 

Average 



'9.6  . 

I  states  with  black  percent  votini  ate  population  less  than 
national  black  percent  voting  a(e  population. 

>  National  pe'centaje  ol  black  voting  age  population  is  9  7 
percent. 

As  the  chart  indicates,  blacks  are  in 
fact  slightly  underrepresented  in  the  nine 
largest  States  possessing  245  of  the  270 
electoral  votes  required  for  a  victory. 
They  comprise  9.6  percent  of  the  voting 
age  population  in  these  States,  while  na- 
tionwide blacks  make  up  9.7  percent.  If 
the  argument  can  be  made  that  a  voting 
group  of  approximately  10  percent  is 
sufficient  to  influence  elections  at  the 
State  level,  why  then  would  a  similar 
proportion  of  the  electorate  not  be 
equally  effective  in  affecting  outcomes  at 
the  national  level? 

It  is  apparent  that  the  abolition  of  the 
electoral  college  would  in  no  way  reduce 
the  political  influence  of  blacks  and  other 
minority  groups.  They  could  effectively 
transfer  their  voting  strength,  actual  and 
potential,  to  the  national  stage  and  be 
considerably  effective  there.  As  Neal 
Peirce,  author  of  "The  People's  Presi- 
dent," observed: 

The  newly  enfranchised  blacks  from 
southern  States  like  Georgia  and  Alabama 
would  be  able  to  combine  their  votes  with 
blacks  from  New  York,  Illinois,  and  Michi- 
gan and  thus  constitute  a  formidable  ua- 
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tlonal    voting    bloc    that    the    parties   would 
ignore  at  their  peril  0 

I 

TRIBUTE   TO    ROBERT   R     LOCKLIN 

•  Mr.  STEWART  Mr.  President,  I  would 
like  to  have  the  Senate  take  note  of  the 
recent  retirement  of  one  of  our  senior 
staff  members.  Robert  R.  Locklin.  Rob 
Locklin  came  to  Washington  from  a  suc- 
cessful law  practice  m  Mobile.  Ala.,  to 
serve  as  counsel,  and  later  as  general 
counsel,  of  the  Senate  Select  Committee 
on  Small  Business,  under  the  chairman- 
ship of  our  distinguished  former  col- 
league. Senator  John  Sparkman.  He 
served  that  committee  with  noteworthy 
distinction  for  some  6  years,  contributing 
significantly  to  the  committees  work  on 
the  Investment  programs  of  the  Small 
Business  Administration.  In  those  days. 
the  SBA  local  development  and  small 
business  investment  company  programs 
were  in  their  infancy,  and  the  committee 
was  instrumental  in  laying  the  ground- 
work for  needed  changes  and  refinements 
to  make  these  programs  work.  Rob  not 
only  provided  staff  support  for  a  series 
of  hearings  held  by  the  committee,  but 
he  traveled  throughout  the  country 
speaking  to  and  meeting  with  small  busi- 
'"ness  groups,  in  support  of  the  commit- 
tee's eflort. 

In  1967,  Rob  became  administrative 
assistant  to  Senator  Sparkman.  and 
served  there  for  some  8  years.  He  be- 
came known,  particularly  in  Alabama, 
as  one  who  was  always  ready,  willing, 
and  able  to  render  assistance  to  those 
experiencing  difficulty  in  dealing  with 
the  Federal  Government. 

In  1975.  Rob  became  counsel  to  the 
Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs.  At  this  particular 
time.  Senator  Sparkman.  while  still  a 
member  of  that  committee,  had  become 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee.  With  this  added  re- 
sponsibility. Senator  Sparkman  needed 
someone  on  the  staff  of  the  Banking 
Committee  that  he  could  rely  upon.  He 
chose  Rob  Locklin.  In  addition  to  serv- 
ing as  Sparkman  s  representative  on  the 
committee  staff.  Rob  served  as  counsel 
to  the  Small  Business  and  Rural  Housing 
Subcommittee  under  the  chairmanship  of 
Senator  Robert  Morgan  of  North  Caro- 
lina. Rural  Housing  was  a  new  subcom- 
mittee, and  Senator  Morgan  and  the 
other  members  of  the  committee  wasted 
no  time  in  attacking  the  housing  prob- 
lem of  rural  America.  A  new  homeowner- 
ship  assistance  program  for  low-income 
rural  residence  was  enacted,  and  neces- 
sary changes  were  made  in  the  loan  guar- 
anty program  for  above-moderate  in- 
come people.  Rob  Locklin  provided  ag- 
gressive and  able  staff  assistance  in 
these  accomplishments. 

Mr.  President.  Members  of  the  Sen- 
ate know  of  the  fine  work  done  by  our 
staff,  and  it  is  my  pleasure  to  take 
special  not€  of  the  job  that  has  been  done 
by  Rob  Locklin  on  the  occasion  of  his 
retirement.* 


the  deaths  of  scores  of  thousands  of 
Lithuanians  at  the  hands  of  the  Soviet 
Union.  On  this  night,  1941,  30,455  mem- 
bers of  the  Lithuanian  intellegensia 
were  deported  to  certain  death  iii  Si- 
beria, 

On  one  hand  this  poignant  incident  38 
years  ago  is  but  one  example  of  the 
domination  of  Lithuania  by  outside 
forces.  Throughout  its  illustrious  his- 
tory Lithuania  has  been  constantly  in- 
vaded and  preyed  upon  by  surrounding 
peoples  and  nations  more  powerful  than 
she. 

The  pattern  can  be  traced  to  the  13th 
century  A.D.  as  the  Lithuanians  were 
defeated  and  partly  exterminated  by  the 
German  Knights  of  the  Teutonic  Order. 
The  Knights  were  bent  upon  enslaving 
them  for  force  of  arms  and  seizing  their 
lands.  For  250  years  Germanic  tribes 
carried  out  a  savage  offensive  against 
the  Lithuanian  people. 

Prom  the  middle  of  the  16th  century 
the  Muscovite  Tsars  were  engaged  in  a 
relentless  policy  of  continual  aggression 
against  and  enslavement  of  the  Lith- 
uanian people. 

In  1795,  the  third  partition  of  Poland 
resulted  in  the  Russian  annexation  of 
the  greater  part  of  historic  Lithuania, 
Russian  domination  lasted  120  years  al- 
though it  was  continually  challenged  by 
nearly  every  successive  generation  in 
armed  insurrections,  namely;  1794-95 
1807,  1812,  1831,  1863-64,  1905.  The  up- 
risings were  savagely  suppressed  by  the 
Tsarist  forces. 

At  the  conclusion  of  World  War  I  Lith- 
uania had  won  its  well-desen'ed  inde- 
pendence only  to  lose  it  again  lo  the 
Soviets  in  1940. 

Since  the  first  mass  deportation  that 
we  commemorate  today,  many  others 
have  taken  place.  The  total  number  of 
those  deported  and  executed  is  difficult 
to  ascertain.  But  one  may  be  certain 
that  the  figure  is  not  less  than  600,000 
and  may  probably  far  exceed  that  num- 
ber. 

The  Soviet  objective  was  clearlv  to 
eliminate  a  population  which  fought 
and  is  still  fighting  for  national  inde- 
pendence. Today  we  honor  in  a  most  sol- 
emn fashion  those  Lithuanian  "Freedom 
Fighters"  who  lost  their  lives  in  the  he- 
roic struggle  for  freedom. 

The  Lithuanian  people  demonstrate 
to  the  world  the  indestructabilitv  of  the 
human  spirit.  Their  unparalled'  will  to 
independence  and  their  desire  to  pre- 
serve their  culture  cannot  be  restrained 
by  the  political  bondage  imposed  by  the 
Soviet  Union. 

We  as  Americans  mourn  the  loss  of 
those  who  fought  and  continue  to  fight 
to  throw  off  the  chains  of  totalitarian- 
ism and  tyranny.  We  also  pray  that  the 
national  aspirations  of  the  Lithuanian 
people  are  soon  realized  and  the  bell  of 
liberty  shall  once  again  ring  forth  over 
the  land. • 


LITHUANIA 

•  Mr.  ZORINSKY,  Mr,  President,  June 
14-10  marks  the  tragic  anniversary  of 


FALSE  ALARM :  THE  STORY  BEHIND 
SALT  II 

•  Mr,  HART,  Mr,  President,  in  the  up- 
coming debate  on  the  Strategic  Arms 
Limitations  Treaty,  well-balanced,  per- 
ceptive discussions  of  the  treaty's  provi- 


sions are  essential  to  insure  that  the 
Senate  does  not  ratify  a  treaty  detri- 
mental to  U.S.  interests. 

Dr.  George  B.  Kistiakowsky,  emeritus 
professor  of  chemistry  at  Harvard  Uni- 
versity has  been  closely  involved  with 
the  problems  of  nuclear  weapons  for 
nearly  35  years.  His  early  work  at  Los 
Alamos  Labs,  where  the  first  nuclear 
bombs  were  developed,  as  well  as  his 
role  as  Special  Assistant  on  Science  and 
Technology  to  President  Eisenhower, 
make  him  uniquely  qualified  to  comment 
on  the  treaty.  In  an  article  appearing  in 
the  New  York  Review  of  Books  on  March 
22,  1979.  Dr.  Kistiakowsky  discusses  the 
historical  background  of  arms  control 
treaties,  as  well  as  certain  provisions  of 
the  SALT  II  treaty. 

As  we  in  the  Senate  begin  discussion 
of  the  SALT  treaty,  the  sage  and  non- 
partisan counsel  of  Dr.  Kistiakowsky  is 
much  appreciated.  Although  I  personally 
disagree  with  certain  elements  in  the 
article,  there  is  much  wisdom  in  it  for 
all.  I  ask  that  this  article  be  printed  in 
the  Record. 

The  article  follows: 
False  Alarm:    The  Story   Behind  SALT  II 
I  By  George  B.  Kistiakowsky) 

In  the  coming  months  Americans  will  be 
facing  great  decisions  about  the  future  of 
our  defense  policy  and  our  relations  with 
the  Soviet  Union.  Should  we  decide  to  ac- 
cept in  good  faith  the  spirit  of  SALT  II  as  a 
limitation  on  the  arms  race — a  limitation 
that  Is  In  fact  already  largely  known  by  the 
public— and  Introduce  the  minimum  of  new 
weapons  consistent  with  our  security?  Or,  If 
the  SALT  tre.ity  is  signed,  should  we  stretch 
Its  provisions  and  build  as  manv  arms  as  are 
not  forbidden  by  It?  Or,  finally,  should  we 
reject  the  treaty  and  choose  to  lncrea.se 
vastly  our  spending  on  strategic  weapons— 
for  Instance  on  the  Trident  submarine,  cruise 
missiles,  and  the  proposed  MX  ICBM,  a 
large  mobile  Intercontinental  missile— In  an 
attempt  to  achieve  military  superiority  over 
the  Soviet  Union? 

In  recent  months  a  great  manv  books 
articles,  speeches,  and  advertl.sements— even 
a  privately  produced  and  wldelv  distributed 
film— have  been  circulated  in  order  to  con- 
vince the  American  public  that  Soviet  stra- 
tegic power  is  growing  while  American  de- 
fenses are  weakening.  We  are  told  again  and 
again  that  our  national  security  Is  In  Jeop- 
ardy, The  Soviet  Union,  we  hear,  will  soon 
have  the  means  to  destroy  our  land-based 
Mlnuteman  and  Titan  II  missiles  which  are 
stored  in  and  launched  from  hardened  silos 
The  Russians  would  then  strike  first  and  de- 
stroy our  deterrent  ml.ssUes,  thus  winning 
the  war  with  relative  Impunity.  Or,  short  of 
actually  going  to  war,  they  could  use  the 
threat  of  their  superior  nuclear  force  f or  ■ 
political  blackmaU, 

The  hawks  who  want  to  convince  the 
American  public  that  the  danger  Is  growing 
severely  criticize  the  SALT  11  treaty  now 
being  concluded  under  which  each  side"would 
limit  it,self  to  no  more  than  2,250  strategic 
missile  launchers  and  bombers  between  now 
and  1985  The  proposed  treaty  is  said  to  con- 
cede too  much  to  the  USSR,  perpetuating  our 
weakness  and  consolidating  the  Soviet  threat. 

Such  predictions  are  Indeed  frightening 
but  are  they  realistic,  or  even  plausible?  The 
past  record  of  the  arms  race  argues  strongly 
that  they  are  not.  If  we  investigate  the  pre- 
dictions about  the  Soviet  mllltarv  threat 
that  have  been  made  during  the  past  twenty 
years,  we  find  that  they  have  been  consist- 
ently exaggerated— often  by  the  same  people 
who  make  such  claims  today.  We  also  find 
that  complying  with  these  alarmists'  sugges- 
tions to  expand  our  arsenal  has  led  us  Into 


June  IJf,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14919 


a  splrallng  nuclear  arms  race  that  is  under- 
mining real  .security — the  full  assurance  of 
national  survival — of  the  US  as  well  as  the 
Soviet  Unlr.n,  Can  it  be  that  hi.story  repeats 
Itself,  and  that  if  we  follow  the  most  recent 
alarmist  demandi — for  intran'igence  o.er  the 
SALT  II  treaty  and  an  accelerated  arms 
buildup  even  if  it  is  passed — our  national  se- 
curity will  be  further  weakened  and  we  will 
find  that  we  are  headed  for  a  nuclear  war? 

Since  the  days  when  1  wirked  in  the  White 
Hou.se  as  special  assistant  to  President  Eisen- 
hower. I  have  seen  again  and  again  how  dis- 
putes over  arms  control  have  depended  on 
how  we  interpret  information — often  unre- 
liable Information— about  Soviet  military 
developments.  It  is  true  that  during  the 
1940s  and  early  1950s  we  knew  shockingly 
little.  The  iron  curtain  that  Stalin  drew 
around  the  Soviet  bloc,  and  his  draconian 
security  measures  within  it.  baffled  our  mili- 
tary Intelligence.  But  much  of  the  contro- 
versy over  SALT  11  fails  to  recognize  the 
extent  to  which  systematic  and  highly  In- 
genious technological  advance; — in  which 
we  continue  to  have  an  advantage — have  now 
dramatically  improved  our  knowledge.  Nu- 
clear test  explosions  anywhere  in  the  world 
can  be  detected  by  seismic  tests  and  air 
sampling:  our  satellites  relay  detailed  in- 
formation about  the  location  of  Soviet 
ICBMs.  as  well  as  of  bombers  and  submarines 
in  port:  other  techniques  supported  by  sat- 
ellite observation  provide  details  about 
Soviet  missile  testing  and  submarine  activity, 
etc. 

The  Soviet  strategists  finally  acknowledged 
In  1972  that  the  policy  of  secrecy  at  any  cost 
could  no  longer  work.  In  the  SALT  I  treaty 
they  agreed  in  principle  that  neither  the 
USSR  nor  the  US  would  interfere  with  the 
Intelligence  technology  of  the  other  side  (In 
the  SALT  II  negotiations,  the  USSR  has  also 
reportedly  agreed  to  give  the  US  regular  in- 
formation on  how  many  strategic  weapons 
It  has  deployed.)  As  a  result  exaggerated 
claims  about  the  development  and  deploy- 
ment of  strategic  weapons  inside  the  Soviet 
Union  can  sometimes  b3  demolished  fairly 
easily.  In  December  1977.  for  example,  Mel- 
vln  Laird,  a  former  secretary  of  defense  in 
the  Nixon  administration,  published  in  The 
Reader's  Digest  an  article  called  "The  Rus- 
sians are  Cheating."  It  gave  "Incontrovertible 
evidence"  that  the  Soviet  Union  was  not 
honoring  the  commitments  it  made  in  the 
SALT  I  treaty  and  Interim  Agreement  signed 
in  1972.  Mr.  Laird  predicted  dreadful  con- 
sequences for  the  security  of  the  United 
States.  A  few  months  later  Secretary  of  State 
Cyrus  Vance  discredited  Lairds  allegations 
In  a  paper  approved  by  the  CIA  and  the  De- 
fense Dep.irtment,  He  showed  in  detail  that 
violations  by  both  sides  were  in  fact  rela- 
tively minor  and  that  they  had  been  cor- 
rected. 

Somewhat  more  difficult  to  disprove  are 
the  alarmists'  nearly  hysterical  assertions 
that  the  Soviet  leaders  consider  a  future  nu- 
clear war  as  different  only  in  degree  from 
earlier  wars.  Such  hard-line  professors  as 
Richard  Pipes  of  Harvard  suggest  that  the 
USSR  may  well  be  planning  a  war,  and  they 
argue  that  its  leaders  seem  confident  of  win- 
ning It.  They  point  to  blustering  and  ag- 
gressive statements  in  Soviet  publications 
that  seem  to  show  that  Ru.sslan  leaders  are 
willing  to  risk  nuclear  attack.  Yet  such  able 
Russian  scholars  as  George  Kennan  and 
Raymond  Garthoff  have  shown  In  detail  that 
this  display  of  Soviet  confidence  and  bellig- 
erence Is  largely  domestic  propaganda.  It 
conceals  a  sharp  awareness  among  the  Soviet 
leaders  that  a  nuclear  war  between  the  super- 
powers Is  certain  to  have  catastrophic  con- 
sequences for  both  countries. 

Certainly  It  is  more  difficult  to  make  as- 
sessments of  future  military  power  and  In- 
tentions of  the  USSR  such  as  those  published 
by   the   US    Intelligence    agencies    In    their 


Jointly  compiled  National  Intelligence  Esti- 
mates (NIE).  Soviet  defense  officials  neither 
publish  "posture"  statements,  nor  testify 
before  legislators,  nor  allow  security  "leaks" 
to  occur.  Since  little  definite  information  is 
available.  NIE's  "projections"  suggest  sev- 
eral possibilities:  they  describe  the  probable 
course  of  events  as  the  median  case,  while  a 
threat  that  Is  possible  but  greater  than  the 
one  expected  is  called  the  worst  case 

Hard-line  commentators  such  as  Albert 
Wohlsteiter  have  tried  to  demonstrate  that 
U.S.  intelligence  agencies  consistently  under- 
estimate Soviet  strength  But  the  history  of 
the  past  twenty  years  shows  quite  the  re- 
verse. Few  Indeed  are  the  Instances  when 
the  Soviet  military  threat  later  turned  out 
to  be  greater  than  the  estimated  "worst 
case."  Usually  the  governments  experts  over- 
estimated the  danger  A  principal  reason  for 
the  escalation  of  the  nuclear  arms  race  has 
been  the  tendency  among  pessimistic  Wash- 
ington officials  to  treat  "worst  case  predic- 
tions" as  if  they  were  the  probable  figures 
and  then  to  demand  that  we  arm  ourselves 
to  meet  what  later  turn  out  to  be  largely 
imaginary  threats  To  understand  the  cur- 
rent opponents  of  SALT,  we  must  first  un- 
derstand how  wrong  they  have  been. in  the 
past. 

THE    ABM    SCARE 

Between  the  late  1950s  and  the  early  1970s 
U.S.  strategic  policy  was  distorted  by  foolish 
reactions  to  a  false  alarm:  that  the  Soviets 
were  building  vast  antiballistlc  missile  sys- 
tems^the  ABM — that  could  destroy  most"  of 
the  deterrent  missiles  we  would  launch  after 
the  Russians  attacked,  thus  giving  them  a 
decisive  advantage  in  a  nuclear  war. 

This  alleged  threat  not  only  provided  the 
main  pretext  for  our  own  expensive  and 
useless  efforts  to  set  up  an  ABM  system, 
mainly  in  the  1960s  It  also  was  one  of  the 
main  justifications.  In  the  late  1960s,  for 
the  M'RVing  of  our  missiles,  so  that  a  single 
missile  would  carry  several  warheads,  each 
aimed  at  a  different  target. 

While  working  on  Eisenhower's  scientific 
advisory  committee  in  1959  and  1960  I  had 
to  assess  seme  of  the  early  claims  that  the 
Russians  were  developing  an  ABM  system. 
The  Soviets,  we  knew  from  our  intelligence, 
had  a  center  for  anti-aircraft  and  anti- 
missile work  at  Sary  Shagan  in  Central  Asia. 
Our  U-2  planes  observed  there  a  large  radar 
installation  that  might,  it  was  thought,  be 
a  device  for  detecting  incoming  missiles.  Our 
intelligence  experts  immediately  linked  this 
installation  to  the  Soviet  tests  of  medium- 
range  ballistic  missiles  at  Kapustin  "yar. 
many  hundreds  of  miles  to  the  west.  They 
conjectured  that  the  Russians  were  putting 
together  the  combination  of  radar  (to  detect 
incoming  missiles),  computers  (to  track 
them),  and  Interceptor  missiles  (to  destroy 
them)   that  makes  up  an  ABM  system. 

The  evidence  was  hardly  conclusive  that 
an  effective  ABM  system  was  being  tested  at 
Sary  Shagan.  but  it  was  enough  to  encour- 
age the  U  S  Air  Force  and  Navy  to  develop 
"penetration  aids"  to  be  used  on  American 
missiles  In  order  to  confuse  a  Soviet  ABM 
.".ystem  The  army  justified  its  campaign  for 
the  earliest  possible  Installation  of  our  own 
.ABM  project — with  the  code  name  Nike 
Zeus— by  citing  the  tests  at  Sary  Shagan 
Notwithstanding  pressure  from  the  army, 
defense  contractors  and  influential  senators, 
my  colleagues  and  I  on  the  President's  Sci- 
ence Advisory  Committee  concluded  that 
Nike  Zeus  defenses,  while  effective  against 
single  missiles,  would  not  be  useful  against 
r  massed  attack,  Elsenhower  refused  to  order 
the  Nike  Zeus  system  to  be  installed. 

But  this  was  only  the  beginning  of  the 
Soviet  ABM  scare.  In  1961 — after  the  three- 
yeai:  moratorium  on  nuclear  testing  was  end- 
ed by  the  Soviets — explosions  near  Sary 
Shagan  and  a  defense  installation  being  con- 
structed near  Leningrad  "were  Interpreted  by 


proponents  of  the  "worst  possible  case"  as 
evidence  that  the  Soviets  were  building  a 
huge  defense  system  that  would  eventually 
be  able  to  launch  thousands  of  ABM  inter- 
ceptor missiles  During  1961  and  1962  Penta- 
gon officials  were  making  plans  to  react  in 
kind  They,  and  their  supporters,  claimed  the 
Leningrad  defense  work  justified  the  devel- 
opment and  Installation  not  only  of  Nike 
Zeus  but  also  of  multiple  warheads  iMRVs). 
In  the  mid-Sixties  such  warheads  were  In- 
deed deployed  on  the  American  strategic  mis- 
siles in  Polaris  II  submarines — a  major  step. 
And  although  proposals  by  Senator  Strom 
Thurmond  and  others  for  the  immediate  de- 
ployment of  Nike  Zeus  were  defeated  by  the 
Kennedy  administration,  these  alarms  about 
Soviet  ABM  armaments  encouraged  the  de- 
velopment of  Nike  X.  a  more  advanced  sys- 
tem designed  to  defend  us  from  a  large  num- 
ber of  simultaneous  incoming  missiles  In 
fact,  later  on  In  the  1960s,  it  turned  out  that 
the  constructions  near  Leningrad  were  aban- 
doned The  evidence  suggested  they  were 
merely  anti-aircraft  defenses.  But  the  dam- 
age was  done:  we  had  already  gone  ahead 
with  our  plans  for  MRVs, 

Late  in  the  Sixties,  a  number  of  senior 
weapons  experts— including  W.  K.  H  Panof- 
sky  at  Stanford.  George  Rathjens  and  Jerome 
WIesner,  both  from  MIT — began  to  assert 
that  no  ABM  system  could  defend  the  US 
against  a  determined  and  sophisticated  mis- 
sile attack.  They  were  opposed  by  alarmists 
calling  for  a  vastly  Increased  missile  defense 
system.  In  an  attempt  to  mediate  between 
the  two  camps.  Secretary  of  Defense  Robert 
McNamara  announced  in  late  1967  that  we 
would  deploy  Nike  X  in  a  limited  way:  to 
defend  American  cities  from  a  possible 
"light"  attack  by  Communist  China.  This  de- 
cision was  welcomed  by  Pentagon  officials 
who  saw  It  as  laying  the  cornerstone  of  a 
vast  defensive  system  that  could  be  used  to 
resist  heavy  nuclear  attack  by  the  Soviet 
Union.  But  preparations  for  the  deployment 
of  Nike  X  near  several  large  American  cities — 
a  project  code-named  the  Sentinel  system- 
aroused  considerable  public  opposition,  and 
the  Incoming  Nixon  administration  canceled 
the  project  In  early  1969.  Thus  another  proj- 
ect was  dropped,  but  the  exaggerated  fears 
of  a  Soviet  ABM  that  produced  it  had  not 
been  put  to  rest. 

During  the  1960s  the  Russians  themselves 
did  much  to  exacerbate  these  fears,  partic- 
ularly after  the  humiliation  of  the  missile 
crisis  of  1962.  If.  as  seems  likely,  they  boasted 
about  having  Impressive  ABM  defenses  in  an 
attempt  to  conceal  their  own  weakness  In 
strategic  weapons,  they  only  played  Into  the 
hands  of  the  Pentagon  hard-liners.  In  1961 
Khrushchev  told  a  group  of  Western  reporters 
that  the  Soviet  Union  had  developed  inter- 
ceptors that  could  "hit  a  fly  in  outer  space," 
In  November  1964  the  Moscow  military 
parade  Included  a  display  of  a  huge  cylindri- 
cal contalner^-code-named  the  Galosh 
canister — which  was  said  to  contain  an  inter- 
ceptor missile,  American  Intelligence  sus- 
pected that  It  was  part  of  a  Moscow  defense 
system,  and  over-pesslmlstic  analysts  con- 
cluded that  within  a  few  years  Soviet  de- 
fenses would  be  Impenetrable,  This  specula- 
tion gained  support  when  three  very  large 
"henhouse"  radars — like  our  own  "early 
warning"  installations  which  detect  incom- 
ing missiles  at  a  great  distance— were  discov- 
ered near  the  northwest  borders  of  the 
U.S,S,R, 

Once  again  Pentagon  zealots  claimed  that 
the  Soviet  development  justified — Indeed  re- 
quired— an  American  response  Since  an  ef- 
fective Soviet  missile  defense  would  threaten 
our  basic  doctrine  of  nuclear  deterrence.  It 
would  be  necessary — In  the  interest  of 
"stability" — to  Introduce  a  new  and  vastly 
more  destructive  kind  of  nuclear  weapon :  the 
MIRVed  warheads.  The  Pentagon  argued 
that  by  MIRVing  our  strategic  missiles  we 
could  overwhelm  Soviet  ABM  defenses,  and 
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thua  the  threat  of  our  retaliatory  force  woiild 
continue  to  deter  nuclear  war.  The  technical 
development  of  MIRVs  was  authorized  In 
1964  and  at  first  carried  out  In  secret.  But 
classified  discussions  and  reports  soon  raised 
the  question  whether  the  possibility  of  using 
MIRVed  missiles  In  a  surprise  attaclc  aimed 
at  the  opponent's  missiles — a  "counterforce" 
attack — would  not  upset  the  equilibrium  of 
mutual  deterrence. 

Before  the  development  of  MIRVs,  the 
theory  of  mutual  deterrence  assumed  that 
even  after  an  initial  strike  the  victim  would 
be  able  to  launch  a  retaliatory  strike  so 
damaging  that  no  rational  leader  would  Initi- 
ate strategic  nuclear  warfare.  But  If  missiles 
are  MiRVed,  each  missile  can  be  used  to 
destroy  several  of  the  enemy's  missile  silos, 
and  it  could  become  possible  to  disarm  the 
enemy  with  a  s\irprise  attack  that  uses  only 
a  fraction  of  one's  own  forces.  Theoretically, 
a  country  with  a  MIRVed  strategic  force 
could  threaten  a  general  nuclear  attack, 
secure  in  the  knowledge  that  the  opponent's 
counterstrlke  would  be  tolerably  feeble.  E^ach 
side  might  become  more  tempted  to  launch 
the  initial  attack — particularly  during  an 
International  crisis  when  each  fears  that  the 
other  will  strike  first. 

As  these  concerns  were  secretly  being  de- 
bated in  the  mid-1960s,  what  had  become  of 
the  alleged  Galosh  ABM  system  around  Mos- 
cow, which  had  set  off  the  efforts  to  develop 
MIRV  in  the  first  place?  By  1967  the  USSR 
slowed  down  its  construction;  it  never  be- 
came an  effective  ABM  system  after  all. 
Washington  alarmists,  however,  soon  dis- 
covered a  new  threat  that  could  Justify 
MIRVlng  our  missiles:  the  Soviet  defense 
network  called  the  Tallinn  system.  In  the 
late  Sixties,  as  these  installations  spread 
over  large  areas  of  the  Soviet  Union,  they 
provoked  another  intense  secret  debate  in 
Washington.  CIA  experts  gradually  con- 
cluded that  Tallinn  was  merely  an  air  de- 
fense system  which  could  not  be  used  against 
ballistic  missiles.  But  the  Defense  Intelli- 
gence Agency— and  with  it  most  of  the  Pen- 
tagon—insisted that  Tallinn  was  Indeed  an 
ABM  system.  Among  the  leaders  of  this  Pen- 
tagon group  was  Dr.  John  Poster,  then  the 
director  of  Defense  Research  and  Engineer- 
ing, who  had  long  been  active  In  efforts  to 
convince  Congress  that  the  Soviet  ABM  sys- 
tem Justified  Increased  American  armament. 

The  filght  testing  of  MIRVed  Minuteman 
and  Poseidon  missiles  was  begun  in  August 
1968  and  completed  In  June  1970  when 
MIRVed  Minuteman  ni  missiles  were  first 
deployed.  Despite  growing  skepticism  about 
the  Soviet  ABM  force.  Pentagon  spokesmen 
continued  to  argue  that  MIRVs  were  essen- 
tial for  penetration  of  Soviet  ABM  defenses. 
Foster  seemed  to  ignore  the  danger  that 
MIRVed  missiles  would  upset  the  equilibrium 
of  mutual  deterrence.  As  early  as  1968  he 
suggested  to  the  Senate  MUltary  Affairs  Com- 
mittee that  MIRVs  could  be  used  as  counter- 
force  weapons  against  Soviet  ICBMs. 

Despite  evidence  that  the  Soviet  Union 
had  no  effective  ABM  installations,  at  Tallinn 
or  elsewhere,  hard-liners  such  as  Poster 
Laird,  and  Nltze  continued  to  insist  that 
we  had  underestimated  Soviet  ABM  defenses 
Poster  now  suggested  that  the  Tallinn  prot- 
ect could  be  rapidly  converted  into  an  ABM 
system,  in  1969  Laird  repeated  this  claim 
adding  that  "By  the  mid-to-late  19708  So- 
viet strategic  air  and  missile  defenses  could 
be  quite  formidable"  This  was  another  false 
alarm.  But  it  led  the  Senate  to  approve  al- 
though by  only  one  vote,  the  installation 
.i^  "iL  "^^  ^°''  Anierlcan  Safeguard  mis- 
sues.  Then  and  now,  one  of  the  most  influen- 
tial promotem  of  the  ABM  scare  was  Paul 
Nitze.  a  deputy  secretary  of  defense  In  the 
JohMon  administration,  and  currently  an 
actlveleader  of  the  Committee  on  the  Pres- 
ena  Dwigwr.  As  recently  as   1977  he  told  a 


Senate  committee,  "I  think  I  have  not  over- 
estimated the  threat  of  Soviet  ABM.  I  think 
I  have  underestimated  It."  It  is  not  yet  ap- 
parent to  Mr  Nltze  that  throughout  the 
1960s  the  US  was  mainly  competing  against 
Itself — and  not  against  the  Soviet  Union — 
In  its  race  to  icvelop  strategic  arms. 

THE    SOVIET    ARMS    SCARE 

In  1972  the  SALT  I  treaty  so  restricted 
ABM  deployments  that  they  no  longer  can 
be  regarded  as  a  significant  military  threat — 
as  even  Mr  Nitze  would  probably  have  to 
agree  But  accompanying  the  ftdse  alarms 
about  the  Soviet  ABM  throughout  the  1950s 
and  19608  were  equally  distorted  claims 
about  the  danger  of  the  Soviet  offensive  stra- 
tegic arsenal,  and  these  continue  today. 

Again  the  Russians'  own  claims  were  ex- 
aggerated During  the  19508,  Khruabcbev 
talked  proudly  about  Soviet  production  of 
long-range  missiles.  In  1957,  the  White  House 
appointed  a  secret  group  directed  by  H.  Row- 
an Oaither  to  assess  the  Soviet  threat.  This 
group,  which  Included  Mr.  Nltze  and  other 
hard-liners,  predicted  a  catastrophic  "mls- 
stle  gap  " — claiming  that  by  1959  aa  many 
as  150  Soviet  ICBMs  would  be  aimed  at  the 
US  This  was  a  wholly  false  scare.  In  fact, 
by  the  end  of  1960  the  USSR  had  deployed  at 
most  half  a  dozen  virtually  unserviceable 
ICBMs.  Nlklta  Khrushchev's  memoirs, 
Khrushchev  Remembers  The  Last  Testa- 
ment, reveal  his  anxiety  during  the  late 
Fifties  over  the  Soviet  failure  to  build  ef- 
fective strategic  nuclear  forces.  By  1961  when 
the  development  of  American  ICBMs  and 
Polaris  submarines  was  well  underway,  evi- 
dence accumulated  by  U2  planes  and  later 
by  satellites  made  It  clear  to  most  American 
experts  that  the  threat  of  a  Soviet  ICBM 
force  had  been  largely  imaginary.  Soviet 
propagandists,  who  had  previously  claimed 
that  defense  against  an  ICBM  attack  was  Im- 
possible, then  began  to  Insist  that  the  USSR 
had  designed  an  ABM  system  and  to  circulate 
the  misleading  Information  about  a  Soviet 
ABM  force  that  I  have  described. 

Soviet  propaganda  about  their  ABM  sys- 
tem was  apparently  Intended  to  prove  to  the 
world  that  the  USSR  was  a  superpower  equal 
to  the  US  and  to  erase  Moscow's  painful 
memory  of  Its  retreat  during  the  Cuban  mis- 
sile crisis.  As  we  have  seen,  this  propaganda 
had  an  effect  that  the  Kremlin  could  neither 
have  planned  nor  desired:  it  played  directly 
Into  the  hands  of  American  alarmists  who 
argued  that  MIRVlng  our  warheads  was  the 
only  way  to  bring  about  the  "assured  de- 
struction" of  the  USSR  in  a  nuclear  war. 

In  the  second  half  of  the  1960s  Soviet  con- 
struction and  testing  of  what  were  alleged 
to  be  ABM  defenses — never  effective  or  con- 
vmcing  anyway — began  to  decline.  The  USSR 
began  to  Install  a  large  number  of  ICBMs 
based  in  silos — more  than  250  missile  slloe 
per  year— from  1967  through  1969.  Although 
the  increase  was  less  dramatic  during  the 
following  years,  by  1972  when  the  SALT  I 
agreement  froze  ICBM  Installation,  approxi- 
mately 1,600  Soviet  silos  were  completed,  or 
under  construction,  each  capable  of  hous- 
ing one  of  several  kinds  of  ICBMs.  Exactly 
what  prompted  this  vast  effort — which  was 
for  several  years  significantly  underestimated 
by  American  Intelligence — remains  unclear. 
One  can  only  surmise  that  the  early  decision 
to  develop  this  system  followed  Khrushchev's 
failure  during  the  Cuban  missile  crisis.  And 
In  following  years  the  steadily  increasing 
numbers  and  accuracy  of  American  strategic 
warheads,  including  MRVs.  as  well  as  the 
American  debate  about  using  MIRVs  as  our 
counterforce  arsenal,  must  have  figured  in 
the  USSR's  decision  to  expand  Its  own  ICBM 
system. 

The  Russian  development  of  ICBMs  pro- 
duced a  new  campaign  in  Washington  for  a 
US  ABM  system.  "When  Nixon  took  office  in 
1969.  the  new  administration  profKMed  that 


the  Sentinel  dty  defense  system — part  of  the 
US  ABM  network  that  was  never  built — be 
installed,  without  major  technical  changes, 
but  under  a  different  guise.  It  would  not 
be  used  to  defend  the  cities,  but  rather  would 
be  set  up  at  the  Minuteman  silo  sites,  func- 
tioning as  the  so-called  "Safeguard"  defense 
against  a  Soviet  surprise  attack.  One  Senator 
sarcastically  commented:  "We  have  the 
same  Joint  Chiefs  of  Staff  [as  in  the  John- 
son administration  I  but  they  seem  to  have 
changed  their  position.  .  .  .  About  three 
months  ago  .  .  .  they  were  saying  that  It 
was  absolutely  necessary  for  the  security  of 
the  country  to  protect  the  people  of  the 
cities."  This  was  the  beginning  of  a  new  race 
to  build  vast  missile  forces  aimed  not  at 
cities  but  at  the  missiles  of  the  enemy — arse- 
nals matched  In  a  stalemate  that  becomes 
more  deadly  every  year. 

Despite  considerable  opposition  in  Senate 
hearings,  the  administration  continued  to 
support  the  Safeguard  system.  During  the 
summer  and  fall  of  1969  Secretary  Laird  and 
Henry  Kissinger,  who  was  then  assistant  to 
the  president  for  National  Security  Affairs, 
pressed  the  director  of  the  CIA  to  Increase 
the  CIA's  estimate  of  the  future  threat  that 
Soviet  missiles  posed  for  the  Minuteman 
force.  Kissinger  is  said  to  have  urged  the 
CIA  to  reconsider  Its  estimate  that  Soviet 
SS-9  missiles  were  armed  only  with  MRVs, 
as  they  were,  and  to  have  made  clear  his  own 
view  that  these  missiles  were  MIRVed,  which 
they  were  not.' 

Here  we  come  to  yet  another  case,  and  a 
crucial  one,  where  false  alarms  led  to  the  es- 
calation of  the  arms  race.  In  1969,  when  It 
was  not  yet  clear  that  either  the  USSR  or  the 
US  had  a  workable  MIRV  system,  it  might 
still  have  been  possible  to  agree  with  the 
Soviet  Union  to  prevent  or  delay  the  deploy- 
ment of  the  MIRVs.  When  American  prepara- 
tions for  the  SALT  talks  began  in  the  fall  of 
1969,  it  was  proposed  by  one  of  the  admin- 
istration agencies  that  we  seek  a  moratorium 
on  MIRV  testing.  This  suggestion  was  firmly 
rejected,  it  was  said,  by  our  Joint  Chiefs  of 
SUff. 

What  In  fact  was  the  evidence  that  the 
USSR  was  going  ahead  with  MIRVs?  Here  the 
public  wafi  again  misled.  In  1968  we  had  ob- 
served Soviet  test  flights  of  a  new  heavy 
ICBM:  the  SS-9.  American  intelligence  no- 
ticed a  "triplet"  of  vehicles  reentering  the 
atmosphere  together.  Were  the  triplets 
MIRVs.  or  were  they  the  more  primitive 
MRVs,  which  cannot  be  targeted  Independ- 
ently, and  which  resemble  buckshot  al- 
though on  a  much  grander  scale? 

Mr,  Laird  commented  on  the  triplets  In 
January  1969:  "The  Soviets  are  going  for 
our  missiles  and  they  are  going  for  a  first 
strike  capability.  There  is  no  question  about 
that."  Shortly  thereafter,  he  told  the  Senate 
Committee  on  Foreign  Relations  that  "this 
weapon  can  only  be  aimed  at  tftie  destruc- 
tion of  our  retaliatory  force."  Dr.  Foster  sup- 
ported Laird's  view  that  the  SS-9  triplets 
were  MIRVs  designed  to  attack  our  hard  tar- 
gets: "Mr.  Laird's  statements  are  based  upon 
agreed  Intelligence  data."  In  fact,  however,  a 
substantial  number  of  experts  in  the  intelli- 
gence community  concluded  that  the  triplets 
were  only  MRVs. 

They  were  right,  and  the  widely  reported 
assertions  of  Laird  and  Poster  were  wrong. 
The  Soviet  Union,  we  now  know,  did  not 
begin  to  test  MIRVs  until  197:i  and  did  not 
deploy  them  until  1975.  The  U.S.  began  tests 
as  early  as  1968.  Installing  the  first  new  war- 
heads In  1970.  And,  by  contrast  with  the  pub- 
lic opposition  to  the  Sentinel  ABM  system 
for  American  cities,  few  people  raised  ques- 
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tlons  about  MIRVs;  the  Nixon  administration 
easily  got  approval  for  them. 

One  reason  It  could  do  so  was  that  Penta- 
gon officials  and  alarmist  Senators  claimed 
In  the  late  1960s  and  early  1970s  that  the 
Soviet  SS-9  missile,  because  of  its  multiple 
warheads  and  more  powerful  throw-weight, 
would  make  our  strategic  forces  vulnerable: 
the  huge  explosions  of  the  SS-9  warheads 
could  allegedly  destroy  most  of  the  missiles 
In  our  hardened  silos.  Thus,  they  argued,  it 
was  necessary  to  Intensify  development  not 
only  of  our  ABM  but  of  MIRVs  as  well.  In 
1969  Foster  told  the  Senate  Armed  Services 
Committee,  "In  the  1975  time  frame  .  .  . 
lSS-9]  missiles  could  destroy  or  immobilize 
all  but  fifty  or  so  of  our  Mlnutemen." 

Nor  were  these  pessimistic  fears  calmed 
by  the  signing  of  the  SALT  I  agreements  In 
1972.  Influential  Senators  severely  criticized 
the  agreement  on  offensive  missiles  which 
allowed  the  Soviets  to  maintain  a  larger  num- 
ber of  missiles  than  the  U.S.;  the  Senate 
passed  Henry  Jackson's  resolution  calling  on 
the  administration  to  insist  on  numerical 
parity  In  the  next  SALT  treaty. 

But  in  fact  the  Soviet  SS^9  which  had 
provoked  these  alarms  was  hardly  as  effective 
a  missile  as  Poster  and  his  allies  alleged.  By 
1976.  only  seven  or  eight  years  after  It  was 
first  deployed,  it  evidently  was  not  found 
satisfactory  and  began  to  be  replaced  by  the 
fourth  generation  of  Soviet  ICBMs,  the  lieavy 
MIRVed  SS-18.  Altogether,  since  Intercon- 
tinental missiles  were  introduced  some 
twenty  years  ago.  the  Soviets  have  tested 
thirteen  known  ICBM  designs — and  probably 
several  other  models  not  Identified  by  Ameri- 
can Intelligence — while  the  U.S.  tested  and 
deployed  only  six  models.  This  is  an  extraor- 
dinary waste  of  Soviet  economic  and  tech- 
nical resources.  It  seems  likely  that  the  Soviet 
leaders  have  had  even  more  difficulty  con- 
trolling their  'military-industrial"  bureauc- 
racy than  our  own  government  has. 

THE    SALT    n    SCARE 

The  proposed  SALT  II  treaty  would  limit 
the  total  number  of  each  side's  strategic 
launchers  to  2.250 — slightly  more  than  the 
number  of  American  launchers,  including 
silos,  heavy  bombers,  and  missile  tubes  on 
submarines,  but  fewer  than  the  present 
Soviet  total<:  The  USSR  would  have  to  de- 
molish about  270  strategic  launchers  to  meet 
these  limits.  The  new  SALT  treaty  would 
also  limit  the  total  number  of  each  side's 
MIRVed  ICBMs  to  820  Although  these  limits 
are  regrettably  high,  they  are  better  than 
none. 

But  such  American  hard-liners  as  Senator 
Jackson,  Paul  Nltze,  Admiral  Moorer,  and 
Edward  Teller  claim  that  despite  such  nu- 
merical reductions,  future  Improvements  in 
Soviet  missile  technology  and  strategy  will 
mean  that  the  USSR  will  continue  to  threat- 
en the  US,  especially  if  the  SALT  II  treaty 
is  approved. 

Among  the  missiles  that  are  currently  de- 
ployed in  the  Soviet  Union,  the  SS-18  and 
SS-19  have  MIRVed  warheads  and  are  capa- 
ble of  yet  greater  throwwelght — a  tradi- 
tional Soviet  strength — than  the  older  de- 
signs. They  are  also  said  to  be  more  accu- 
rate, although  it  is  admitted  unofficially  th>it 
such  estimates  are  difficult  to  make.  Some 
American  strategists  predict  that  the  fifth 
generation  of  Soviet  ICBMs  will  make  our 
Minuteman  virtually  obsolete  within  five  to 
.seven  years.  They  claim  that  by  the  mid- 
1980s  Soviet  missiles  will  be  more  accurately 
guided  than  American  missiles  currently  are 
And  the  powerful  throw-weight  of  the  Soviet 
missiles  means  that  they  can  carry  more 
warheads.  As  a  result,  the  explosions  they 
cause  would  be  larger,  and  they  would  not 
have  to  be  aimed  so  precisely  at  their  tar- 
gets. 

The  main  scare  being  spread  by  the  op- 
ponents of  SALT  II  is  that  the  USSR's  820 
MIRVed  ICBMs  could  carry  many  thousands 


of  the  new,  more  accurately  guided  Soviet 
MIRV  warheads.  Some  of  these,  it  is  alleged, 
could  destroy  95  percent  of  the  Minuteman 
force  in  an  Initial  counterforce  attack.  This 
would  leave  the  USSR  enough  strategic  war- 
heads to  threaten  to  destroy  totally  the  US 
should  we  launch  our  remaining  forces  in  an 
enfeebled  retaliatory  strike. 

Like  many  other  fearful  predictions  of 
strategic  weakness,  however,  this  one  is  based 
on  false  and  simplistic  assumptions — among 
them,  in  this  case,  that  the  American  stra- 
tegic force  consists  overwhelmingly  of  land- 
based  ICBM  missiles.  In  reality  fewer  than 
25  percent  of  American  strategic  warheads 
are  stored  in  Minuteman  silos;  the  rest  are 
carried  by  submarines  and  aircraft.  And  by 
the  mid-1980s  the  fraction  in  silos  will  prob- 
ably be  even  lower — assuming  that  Trident 
submarines  and  cruise  missiles  are  deployed 
as  planned.  Indeed  the  so-called  'triad  com- 
position" of  our  strategic  forces — the  dis- 
tribution of  warheads  In  silos,  submarines, 
and  bombers — was  designed  to  reduce  the 
threat  of  a  Soviet  first  strike  aimed  at  our 
land-based  missiles. 

The  current  alarmists  scenario  does  not 
account  for  the  several  thousand  warheads 
on  American  bombers  and  submarines,  which 
would  certainly  survive  a  Soviet  surprise  at- 
tack, and  would  assure  our  retaliatory  strikes. 
Each  of  these  warheads  is  powerful  enough 
to  devastate  most  of  the  Soviet  cities  with 
more  than  100.000  Inhabitants,  which  also 
contain  mast  Soviet  industry.  Our  sub- 
marines could  sustain  the  attack  for  several 
montlis,  launching  occasional  missiles  at  the 
main  harbors,  airports,  and  railway  centers, 
and  thus  prevent  whatever  is  left  of  the 
Soviet  economy  from  functioning. 

Secretary  of  Defense  Harold  Brown  has 
written  in  his  annual  report  to  Congress. 
"The  potential  vulnerability  of  our  existing 
silo-based  ICBM  force  is  a  major  issue  of  con- 
cern to  us  .  .  .  but  the  Soviets  would  face 
great  uncertainties  In  assessing  whether  they 
would  have  the  capacity  we  fear." 

Among  the  uncertainties  facing  the  USSR 
are  the  retaliatory  missiles  we  could  fire  from 
our  submarines  and  bombers.  But  there  are 
others  that  are  too  often  Ignored  in  the  cur- 
rent debate  over  SALT  II.  First,  how  can 
Soviet  leaders  be  certain  that  an  American 
president  would  not  launch  the  Minuteman 
force  as  soon  as  he  knew  that  Soviet  attack- 
ing missiles  were  on  the  way  from  their  silos 
to  the  US?  The  president  would  have  nearly 
one  half  hour  to  do  so.  and  the  Soviets  would 
have  to  gamble  that  he  would  not.  Nor  can 
they  predict  the  likelihood  of  human  error 
in  the  execution  of  the  attack  by  the  Soviet 
Missile  Command — an  operation  that  is 
highly  complex  and  impossible  to  rehearse. 
Neither  Soviet  nor  American  missiles  have 
ever  struck  real  targets  In  the  other  country; 
hence  the  calculation  of  missile  trajectories 
is  Imprecise  and  systematic  misses  are  not  out 
of  the  question. 

Equipment  failures  are  also  likely  to  be 
more  frequent  in  real  wartime  situations  than 
they  are  in  practice  launches.  Mechanical 
failures  In  the  propulsion  of  Soviet  ICBMs, 
which  use  liquid  fuel — used  by  the  US  only 
in  our  fifty-four  old  and  very  large  Titan  II 
ICBMs — are  also  likely.  To  use  liquid  fuel  in- 
volves high-speed  rotary  machinery,  turbines, 
and  pumps  that  are  designed  to  function 
under  great  strain.  This  machinery  cannot 
be  tested  In  the  silos  without  launching  a 
missile,  and  although  such  testing  is  done,  it 
is  not  done  frequently, 

A  majcr  problem  for  the  Soviets,  and  one 
that  has  not  been  sufficiently  emphasized, 
would  be  the  destruction  or  deflection  of 
their  warheads  during  their  "reentry"  into 
the  atmosphere  on  the  way  to  their  targets. 
The  first  nviclear  explosions  in  any  given  area 
would  greatly  disturb  its  atmosphere.  At- 
mospheric nuclear  explosions  (before  the 
1963  treaty)  have  shown  that  transient  but 
unimaginably    violent    storms    and    atmos- 


pheric turbulence  as  well  as  highly  intense 
electromagnetic  disturbances  can  be  expected 
after  a  nuclear  explosion.  An  ICBM  reentry 
vehicle  arrives  at  a  low  angle  over  the  hori- 
zon, and  travels  many  miles  through  the 
atmosphere  before  striking  its  target.  What 
effect  this  passage  will  have  on  the  fuses, 
firing  mechanism,  and  impact  point  of  an 
incoming  warhead  cannot  be  fully  predicted. 
The  warhead  could  be  disabled.  But  even 
assuming  that  it  were  not,  any  small  deflec- 
tion of  its  trajectory  would  substantially 
affect  its  chances  of  destroying  its  target. 

The  so-called  "fratricidal  effect"  could  also 
effectively  destroy  incoming  warheads  A 
large  thermonuclear  blast  on  the  ground 
would  suck  hundreds  of  thousands  of  tons 
of  earth  and  gravel  Into  the  stem  of  the 
"mushroom  "  cloud  created  by  the  explosion 
A  reentry  vehicle  would  pass  through  this 
debris  in  the  stem  faster  than  a  rlfie  bullet 
and  at  a  high  degree  of  heat,  and  would  be 
vulnerable  to  destruction  or  damage  on  hit- 
ting the  gravel  In  the  stem.  It  is  impossible 
to  predict  the  exact  proportion  of  warheads 
that  would  be  put  out  of  action  in  this  way 
during  a  Soviet  attack  aimed  at  Minuteman 
silos,  which  are  built  relatively  close  to  one 
another.  Since  at  least  as  many  as  400  mis- 
sile? would  be  aimed  at  200  silos,  a  large 
number  of  warheads  would  certainly  be  in- 
capacitated unless  the  launching  of  the  mis- 
siles were  very  precisely  timed  or  spread  out 
over  the  large  part  of  an  hour  And  during 
that  hour  the  US  could  fire  retaliatory  mis- 
siles. 

How,  In  the  light  of  such  facts  and  uncer- 
tainties, are  we  to  Judge  the  current  alarm- 
ist claims  that  the  Minuteman  force  is  vul- 
nerable? It  should  be  clear  that  fears  based 
on  purely  statistical  calculations  have  little 
relevance  to  the  real  world  in  which  a  coun- 
terforce attack  would  take  place  Soviet 
leaders  since  Stalin  have  often  acted  in  ways 
that  are  hostile  or  Intransigent,  but  they 
have  shown  extreme  caution  In  using  mili- 
tary force  whenever  an  open  confilcl  with  the 
US  seemed  possible.  To  suppose  that  they 
would  disregard  all  the  terrible  dangers  and 
uncertainties  surrounding  an  attack  on  the 
Minuteman  force  is  to  mistake  the  Soviet 
attitude  toward  strategic  planning. 

American  hard-liners  argue  that  the  US 
has  not  kept  up  with  the  expansion  of  Soviet 
strategic  forces.  In  fact,  smce  we  began  to 
M!RV  our  missiles  In  1970,  the  number  of 
our  strategic  warheads  hes  more  than 
doubled,  and  most  of  our  older  missiles  have 
been  replaced  by  the  new  Poseidon  and  Min- 
uteman III.  the  latter  more  accurate  than 
any  the  USSR  now  possesses.  During  the  past 
eight  years  we  have  deployed  approximately 
as  many  new  missiles  as  the  Soviet  Union 
has.  The  only  difference  is  that  we  chose  to 
place  them  in  existing  submarines  and  silos. 
while  the  Soviets  continued  to  build  new 
launchers  until  they  reached  the  limits  spec- 
ified by  SALT  I. 

As  a  result  the  Soviet  ICBM  is  numerically 
greater  than  ours  and  includes  a  number  of 
very  large  MIRVed  missiles,  which  could 
theoretically  pose  an  effective  threat  to  the 
Minuteman  force  if  the  accuracy  of  Soviet 
guidance  were  considerably  improved.  How- 
ever, unlike  the  US.  the  Soviets  do  not  have 
a  triad  of  equally  potent  strategic  forces 
Their  strategic  bomber  force  is  small  and  ob- 
solescent; nor  is  a  part  of  It  kept  on  con- 
tinual alert,  as  our  SAC  bombers  are  (Their 
much  discussed  Backfire  bomber  has  been 
developed  and  deployed  m  a  regional,  not  an 
intercontinental  weapon.)  And  although  the 
USSR  hSiS  more  missile-launching  sub- 
marines than  the  US,  their  military  effec- 
tiveness is  questionable  since  most  of  them 
stay  in  harbor  In  recent  years  the  fraction 
of  this  force  on  station  in  the  open  ocean 
has  risen  to  15  percent  of  the  total — still 
much  smaller  than  the  60  percent  of  the  sub- 
marine missile  force  that  the  US  maintains 
on  alert  at  sea. 
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In  fact  the  SALT  II  treaty  has  little  to  do 
with  the  vulnerability  of  our  Minuteman 
force.  Afl  Secretary  Brown  has  written. 
■Minuteman  vulnerability  was  not  a  problem 
created  by  SALT,  nor  is  it  a  problem  we  can 
solve  with  a  SALT  II  agreement.  .  .  We 
would  have  the  same  problem  without  such 
an  agreement — only  In  that  case  we  would 
have  other  problems  as  well."  He  could  have 
added  that  It  was  our  own  hawks  who  cre- 
ated the  problem  nearly  ten  years  ago  when 
they  Insisted  that  MIRVs  should  be  devel- 
oped and  deployed — and  thus  foreclosed 
the  possibility  of  agreeing  with  the  Soviet 
Union  in  SALT  I  to  ban  MIRVs, 

What  are  the  "other  problems"  chat  Sec- 
retary Brown  refers  to?  SALT  II  would  not 
in  any  case  slgniflcantly  limit  the  develop- 
ment of  new  weapons  either  by  the  US  or  by 
the  U.S.S.R.  It  would  still  theoretically  be 
possible  for  both  sides  to  use  ICBMs  m  a 
counterforce  attack.  But  the  Soviet  Union 
would  probably  regard  rejection  of  the  treaty 
as  a  signal  to  resume  an  unrestricted  nuclear 
arms  race.  They  would  not  demolish  over  250 
silos  as  the  SALT  11  treaty  requires,  and  they 
would  continue — or  perhaps  even  acceler- 
ate— the  MIRVlng  of  their  ICBMs  They 
might  also  begin  to  build  more  silos  and  sub- 
marines. Congressman  Les  Aspin,  a  member 
of  the  House  Armed  Services  Committee  and 
a  former  Defense  Department  official,  has 
calculated  the  cost  of  rejecting  the  treaty 
He  estimates  that,  if  the  SALT  II  treatv  fails, 
before  the  mid-1980s  we  would  have  to' spend 
at  least  an  additional  20  billion  dollars  on 
new  strategic  arms  merely  to  maintain  the 
nuclear  balance  that  the  SALT  agreement 
would  have  ensured. 

In  spite  of  the  aggressive  and  well-financed 
campaigns  against  SALT  II.  the  polls  show 
that  a  large  majority  of  American  voters 
want  the  treaty  concluded.  Most  voters 
according  to  recent  poll.s.  are  aware  that  the 
treaty  will  neither  end  the  arms  race  nor 
eliminate  all  threats  to  our  security,  desirable 
as  the  treaty  is. 

Paced  with  the  hostilltv  of  a  part  of  the 
Senate,  Mr.  Carter,  instead  of  trying  to  mobil- 
ize this  favorable  public  opinion  has 
apparently  tried  to  appease  a  variety  of 
hawkish  groups— hard-time  Senators  intran- 
sigent generals,  both  active  and  retired  arms 
contractors,  etc  He  is  proposing  several  new 
programs  to  increase  U.S.  military  strength 
that  will  probably  Intenslfv  the  arms  race 
Most  ominous  is  the  plan  to  develop  the  huge 
mobile  ICBM.  the  MX,  that  would  be 
equipped  with  as  many  as  ten  nuclear  war- 
heads This  deadly  counterforce  weapon 
would  threaten  Soviet  ICBM  forces  and  invl'e 
a  similar  response  The  new  proposals  to 
increase  .spending  on  civilian  "defense"  are 
no  less  frightening.  An  attempt  to  evacuate 
our  cities  Just  before  a  thermonuclear 
exchange  would  not  save  manv  lives  while 
emptying  the  cities  during  an  International 
crisis  could  well  encourage  hostilities  if  it 
were  interpreted  by  the  enemy  as  a  signal 
that  we  were  preparing  for  war. 

The   apparent   postponement    of   negotia- 
tions for  a  comprehensive  nuclear  test  ban 

f^m  ry,  "''^«'S^'>"«  l^lay  in  part  results 
from  the  report.;d  threat  bv  the  directors 
?L^  ^*^  American  nuclear  weapons  labora- 
th-.  .k''  ^  Secretary  of  Energy  Schlesinger 
that  they  would  not  testify  for  such  a  treatv 
If  It  were  brought  before  the  Senate 

n.!^rV^-  '^^^  °^  ^^'  ^*""'^  decisions  on 
military  policy  during  the  last  few  months 
swm  driven  by  political  fears  rather  than 
by  anajysls  of  US  defenses  This  seems  the 
^^        1,?*^    "*''    '''^'^eet    m    Which    the 

^  i^  '1.'^  '  '*^^"'  ^  P*^=«"^  '"^^•^  than  the 
automatic  Increase  for  inflation,  while  the 
clyl  lan  budget  win  be  cut  by  some  815 
billion.  Carter's  decision  to  manufacture 
components    of    so-called    neutron    bombs 
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moreover,   can  only  intensify   the  race   for 
tactical  arms. 

Nor  does  the  appointment  of  George  M 
Selgnlous  11,  a  retired  general,  as  director 
of  the  Arms  Control  and  Disarmament 
Agency  augur  well  for  future  arms  limita- 
tion. If  indeed  he  does  support  disarmament, 
he  will  have  to  denounce  the  views  of  his 
many  military  colleagues  and  friends  who 
belong,  as  he  did  until  he  was  selected  for 
the  Agency,  to  organizations  such  as  the 
.American  Security  Council,  which  bitterly 
oppose  all  arms  control  agreements.  Selgnl- 
ous has  already  said  that  whatever  the  out- 
come of  the  SALT  talks,  the  Increasing 
accuracy  of  Soviet  missiles  means  that  the 
US  must  continue  to  ■modernize  Its  nuclear 
arsenal." 

Whether  or  not  these  maneuvers  actually 
gain  votes  for  the  SALT  II  treaty— and  that 
remains  in  doubt — they  are  dangerous.  By 
seeming  to  admit  our  military  inferiority, 
such  concessions  provide  ammunition  to  the 
military  lobby  and  its  supporters  in  the 
Senate.  Furthermore,  what  if  Soviet  leaders 
actually  accepted  our  hard-liners^  protesta- 
tions that  we  are  weak  militarily,  vulnerable 
to  the  kind  of  Intimidation  they  claim  will 
result  unless  we  chase  after  the  Illusory  goal 
of  absolute  nuclear  superiority?  One  hesi- 
tates to  Imagine  the  reckless  adventurism, 
leading  possibly  to  a  nuclear  holocaust,  that 
Soviet  acceptance  of  such  claims  could  en- 
courage. 

What  is  needed  Is  not  anxious  domestic 
appeasement  but  confidence  and  frankness 
about  our  strategic  force.  Mr.  Carter  should 
stress  that  our  present  defenses  are  Im- 
pregnable, that  our  will  to  resist  aggression 
Is  firm,  that — if  we  do  not  start  another 
round  of  the  strategic  arms  race— the  SALT 
II  treaty  will  Improve  our  national  security 
ar.d  allow  us  to  give  greater  attention  to 
domestic  problems.  Only  In  this  way  can 
we  break  out  of  the  vicious  circle  of  alarm- 
ism  and  escalation  that  has  characterized 
the  nuclear  arms  race  for  more  than  twenty 
years. 0 


IMPORTANT  BUSINESS  LEADER 
RECOGNIZES  VALUE  OF  SMALL 
BUSINESS 

•  Mr.  BAUCUS.  Mr.  President,  in  1975. 
there  was  recognition  that  small  busi- 
ness in  this  country-  was  in  trouble,  and 
that  its  problems  were  bogging  down  the 
entire  economy. 

The  Small  Business  Committee  at- 
tacked this  problem  by  sponsoring  and 
gaining  passage  through  Congress  of  a 
major  small  business  tax  bill  in  each 
of  the  past  4  years.  To  get  at  the  major 
causes  of  the  problem  facing  inde- 
pendent enterprisers,  last  year  on  April 
6.  1978.  President  Carter  agreed  with 
Senate  Resolution  105  and  called  the 
Nation's  first  White  House  Conference 
on  Small  Business.  That  conference  is 
to  be  preceded  by  57  regional  and  State 
meetings  which  are  now  in  progress. 

Since  1975.  small  business  has  grown 
into  an  increasingly  effective  political 
force  Its  existing  associations  are 
steadily  gaining  new  members,  new 
groups  are  being  created  across  the 
country,  and  all  of  these  organizations 
are  becoming  more  active  at  the  Na- 
tional and  State  levels. 

Recently,  a  nationally  recognized 
business  leader  spoke  out  on  the  neces- 
sity of  preserving  small  and  independent 
enterprise.  Ralph  Lazarus,  chairman  of 
Federated  Department  Stores  stated 
that^- 


The  (Nation)  must  rely  on  the  Initiative 
and    energy    of    individuals    and    individual 

business. 

Many  people  might  regard  Federated 
Department  Stores  as  a  giant  conglom- 
erate of  merchandisers.  Their  19  divi- 
sions sold  $5.4  billion  in  goods  last 
year. 

However,  Mr.  Lazarus  pointed  out 
that  the  company  is — 

.  .  .  made  up  primarily  of  department 
stores  that  were  all  small  family-owned  busi- 
nesses when  they  began.  The  success  of  our 
company  derives  from  the  success  of  .  .  . 
very  small  businesses  that  grew  and  prospered 
with  their  communities.  The  men  who 
founded  them  were  entrepreneurs  . 
They  were  daring.  They  took  risks.  They 
succeeded. 

Mr.  Lazarus  said  that  Federated  Stores 
continues  to  be  competitive,  holding  its 
price  increases  to  less  than  60  percent  of 
the  1978  inflation  rate.  He  noted  that 
small  and  independent  business  is  the 
wellspring  of  this  kind  of  competition, 
and  that  the  American  business  system 
must  have  a  high  degree  of  freedom  to 
compete  "if  it  is  to  have  the  flexibility 
to  survive   in   these  complex   times." 

Not  only  is  competition  a  solid  basis 
for  small  business,  but  Mr.  Lazarus  ob- 
served that: 

Keeping  small  business  healthv  ought  to 
be  an  important  social  Issue  in  "this  coun- 
try ...  a  healthy  small  business  establish- 
ment Is  a  primary  source  of  opportunity  for 
most  Americans. 

As  to  the  major  issues  which  are  af- 
fecting our  economy,  he  stated: 

I  am  totally  convinced  that  small  business 
and  big  business  have  essentially  the  same 
objectives,  particularly  In  such  areas  as  re- 
ducing over-regulation,  encouraging  intelli- 
gent tax  policy  and  the  generation  of  ade- 
quate capital  for  growth  and  modernization. 

It  is  gratifying  to  see  a  business  leader 
of  Mr.  Lazarus'  caliber  adding  his  voice 
to  those  seeking  to  preserve  small  and  in- 
dependent business  as  a  major  root  of 
the  free  enterprise  system. 

I.    therefore,    ask   that    Mr.   Lazarus' 
thoughtful  remarks  of  May  3. 1979.  to  the 
annual  dinner  of  Future  Memphis.  Inc. 
be  printed  in  the  Record. 
The  remarks  follow: 

Remarks  by  Ralph  Lazarus 
A  number  of  thoughts  about  America, 
about  business  and  about  our  economy  have 
been  on  my  mind  lately.  I  think  Memjahis  is 
an  appropriate  place  to  air  some  of  my  views 
because  It  has  become  a  great  crossroads  city. 
The  Memphis  businessman  has  been  an  en- 
trepreneur and  an  innovator. 

Although  I  am  an  optimist  about  the  fu- 
ture of  our  country,  it  would  be  foolish  not 
to  recognize  that  we  face  some  serious  and 
frightening  problems.  Let's  take  a  look  at 
-some  of  them: 

Inflation,  a  potential  recession,  diminish- 
ing productivity,  widespread  vouth  unem- 
ployment, diminishing  quality  of  education, 
over-regulation  of  business,  a  tax  structure 
that  discourages  capital  formation,  and  grow- 
ing reliance  on  foreign  energy  sources. 

These  problems  are  familiar  to  you.  We  all 
live  with  them  day  to  day  But"  they  have 
special  meaning  to  small  business— a  vital 
part  of  our  enterprise  system. 

Frankly.  I'm  concerned  about  the  future  of 
small  business.  That's  what  I  want  to  talk 
about  with  you  tonight. 

Our  company  is  made  up  primarily  of  de- 
partment stores  that  were  all  small  famlly- 
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owned  businesses  when  they  began.  Gold- 
smith's, as  you  know,  has  been  around  for 
109  years.  The  success  of  our  company  derives 
from  the  success  of  a  group  of  very  small 
businesses  that  grew  and  prospered  with 
their  communities.  The  men  who  founded 
them  were  entrepreneurs.  The  opportunities 
were  there.  They  recognized  them  and  took 
advantage  of  them.  They  were  daring  They 
took  risks.  They  succeeded. 

Federated,  of  course,  has  become  big  busi- 
ness. However,  In  many  respects  it  still  has 
the  operating  characteristics  of  a  small  busi- 
ness. We  emphasize  decentralized  control 
and  considerable  autonomy  under  division 
management.  In  a  real  sense  the  fifteen  hun- 
dred buyers  who  are  in  these  divisions  oper- 
ate independent  businesses  with  the  risks, 
opportunities  and  personal  satisfaction  that 
face  any  small  business  management. 

More  than  that,  we  could  not  operate  with- 
out the  existence  of  thousands  of  small  busi- 
nesses, really  small  buslneses.  They  sell  us 
merchandise  and  provide  us  with  hundreds 
of  different  kinds  of  services  all  across  the 
country. 

To  give  you  a  feeling  for  what  small  busi- 
ness means  to  a  company  like  ours,  I  made  a 
quick  random  check  of  a  few  Federated  di- 
visions to  find  out  Just  how  extensive  our 
relationship  with  small  business  really  was. 
In  one  California  division,  for  example,  we 
buy  about  $100  thousand  worth  of  goods  from 
a  manufacturer  who  employs  eight  people. 
The  same  division  buys  about  $50  thousand 
in  goods  each  year  from  a  famllv  firm  with 
Just  six  employees,  three  cf  whoni  .are  family 
members.  This  kind  of  relationship  exists 
in  all  of  our  divisions.  We  spend  millions 
of  dollars  with  them. 

Federated  relies  on  .small  business.  And  our 
economy  relies  on  the  vitality  and  innova- 
tion that  small  business  generates.  It  does 
seem  to  me  that  keeping  small  business 
healthy  ought  to  be  an  important  social  is- 
sue In  this  country. 

Let  me  remind  you  of  the  fact  that  56  per- 
cent of  the  private  work  force  is  employed  In 
small  business  and  small  business  accounts 
for  43  percent  of  our  gross  national  product. 
Furthermore,  small  business  comprises,  nu- 
merically, some  97  percent  of  all  the  iDusi- 
nesses  in  the  nation.  Those  reasons  by  them- 
selves should  establish  the  importance  of 
small  business.  But  there  are  other  reasons- 
In  some  ways  reasons  that  are  even  more 
Important. 

A  healthy  small  business  establishment  Is 
the  primary  source  of  opportunity  for  most 
Americans.  It  is  the  place  where  innovation 
and  the  entrepreneurial  spirit  are  usually 
most  conspicuous. 

It  should  be  apparent  to  any  thinking  per- 
son that  our  competitive  business  system 
must  have  a  high  degree  of  freedom  if  it  is 
to  have  the  flexibility  to  survive  in  these 
complex  times. 

Jobs  depend  on  this.  Our  ability  to  con- 
tain Inflation  depends  on  this  because  com- 
petition and  productivity  are  inflation's 
greatest  enemies.  This  can  be  clearly  demon- 
strated in  my  own  industry,  perhaps  the 
most  competitive  there  is  General  mer- 
chandise retailers  have  held  the  Increase  in 
the  prices  of  the  goods  we  sell  to  less  than 
60  percent  of  the  Increase  registered  bv  the 
overall  Consumer  Price  Index  (the  CPI) 
Last  year,  when  inflation  reallv  began  to  get 
out  of  hand,  we  held  the  line  to  an  even 
greater  extent.  Our  prices  increased  less 
than  half  as  fast  as  the  CPI  It  was  the  com- 
petitive nature  of  our  business  and  our 
determination  to  Improve  productivity  that 
accomplished  this. 

There  are  other  areas  where  we  must  rely 
on  the  initiative  and  energy  of  individuals 
and  Individual  business. 

All  of  us  in  management  positions  at  Fed- 
erated are  deeply  concerned  about  America's 
urban  condition,   our  downtowns.   Many  of 


these,  happily,  are  beginning  to  show  signs 
of  vigorous  rehabilitation,  but  we  still  have 
a  long  way  to  go.  The  first  signs  of  deteriora- 
tion in  an  urban  center  come  with  the  de- 
parture of  people  who  live  there.  Next  comes 
the  failure  of  the  small  businesses  which 
served  them.  You  have  all  .seen  the  empty 
shops — a  very  vivid  scene.  A  vigorous  down- 
town Is  characterized  by  a  vigorous  small 
business  community.  When  that  community 
n  hurt,  the  quality  of  life  within  the  city  Is 
dlminls'.ied. 

The  same  is  true  of  education.  Our  school 
systems  are  based  on  the  concept  of  local 
Control.  To  make  this  work,  the  people  who 
benefit  from  schools  have  to  care  about  them. 
Usually.  It  Is  small  business  owners  and  their 
employees  who  form  a  community  core. 
They  support  and  help  finance  the  schools. 
When  they  are  unable  to  do  so.  the  quality 
of  education  deteriorates;  and  everyone 
loses. 

Let's  look  at  another  problem. 

Business  today  suffers  from  a  degree  of 
overregulation  which  has  profoundly  seri- 
ous Implications  for  our  whole  way  of  life. 
There  is  simply  no  question  about  that.  The 
burden  of  over-regulation  is  hard  on  every 
business,  but  to  small  business  its  cata- 
strophic. If  the  trend  toward  more  and  more 
regulation,  and  more  and  more  government, 
continues,  the  wealth  and  power  of  this  na- 
tion are  going  to  become  vested  in  big  busi- 
ness and  big  government — the  very  condition 
we  have  been  working  to  avoid. 

We  must  not  forget  in  our  frustration 
over  this  condition  that  government  has  be- 
come an  enormously  complex  process.  We  are 
not  the  victims  of  evil  men.  We  are  the  vic- 
tims of  a  dangerous  new  philosophy.  It  pro- 
vokes our  legislators  and  the  regulatory 
bodies  they  establish  to  resort  to  regulation 
every  time  there  is  a  problem.  I  do  not  happen 
to  believe  that  a  healthy  economic  society 
can  be  legislated 

A  free  and  healthy  society  depends  for 
its  existence  upon  a  competitive  economy. 
The  kind  of  over-regulation  we  are  suffering 
today  Is  destroying  competition.  We  must  do 
something  about  it. 

I  am  totally  convinced  that  small  business 
and  big  business  have  essentially  the  same 
objectives.  We  must  work  together  to  achieve 
these  objectives.  If  we  don't.  I  fear  we  will 
all  share  a  common  defeat.  There  never  was  a 
better  time  for  us  to  Join  forces.  If  I'm  not 
mistaken,  the  mood  of  our  country — includ- 
ing those  who  govern  us — reflects  an  over- 
whelming desire  lo  reverse  or  moderate  the 
tide  of  over-government  and  the  over-regu- 
lation that   results  from  it. 

Let  me  suggest  some  targets  lor  our  Joint 
effort. 

First,  the  incrementally  increasing  mini- 
mum wage: 

It  seems  to  me  that  this  Is  especially  dif- 
ficult for  the  small  businessman.  The  ra- 
tionale for  a  greater  minimum  wage  Is  ob- 
vious. Unfortunately,  the  net  result  dimin- 
ishes the  opportunities  for  employment 
among  those  who  need  it  most  desperately — 
untrained  women  and  young  people,  mi- 
norities and  the  disadvantaged.  The  small 
businessman  has  always  been  a  source  of 
opportunity  In  this  respect.  But  he  can't 
afford  to  hire  the  unskilled,  the  untrained, 
when  he  has  to  pay  too  high  a  price  for 
them.  Thus  they  lose  the  opportunity  for  In- 
dividual growth  and  development  that  small 
business  once  could  offer.  And  small  busi- 
nesses lose  the  opportunity  to  compete  with 
larger  firms  by  offering  a  higher  degree  of 
personal  service.  We  should  seek  to  persuade 
Congress  to  postpone  the  increases  scheduled 
for  1980  and  1981. 

Next,  over-regulation: 

All  of  us  are  burled  in  paperwork  required 
by  these  who  regulate  us  It  is  an  enormous 
and  costly  burden  on  every  business  In 
America 


The  Business  Roundtable  has  Just  re- 
leased a  study  on  the  cost  of  government 
regulation.  Results  show  that  the  48  major 
companies  participating  In  the  study  spent 
more  tnan  $2.6  billion  in  1977  to  comply 
with  regulations  Imposed  by  six  govern- 
ment agencies. 

That  figure  is  only  the  tip  of  the  Iceberg. 
If  only  48  companies  had  to  spend  more 
than  $2.6  billion,  consider  what  the  cost 
must  be  for  all  American  companies. 

In  the  current  annual  report  of  Time. 
Inc  .  the  president  of  that  company  James 
Shepley.  estimates  that  Time's  expenses  im- 
posed by  regulatory  compliance  procedures 
cost  his  company  half  as  much  as  the  divi- 
dends paid  to  its  shareholders  in  the  past 
year.  This  is  a  burden  none  of  us  can  tol- 
erate. It  reduces  productivity,  sales  and 
profits  in  big  business.  It  could  destroy 
small  business. 

Next.  investm.ent  tax  credit; 

The  investment  tax  credit,  in  Its  present 
form,  is  discriminatory  as  it  relates  to  small 
and  big  businesses  engaged  In  the  retalUng 
and  service  Industries.  Capital  expenditures 
of  manufacturers  are  primarily  allocated  to 
machinery,  equipment  and  special  facilities 
All  of  these  qualify  for  the  credit.  Retailers 
Invest  a  substantia:  amount  of  their  avail- 
able capital  resources  in  buildings  and 
structures.  These  do  not  qualify  except  In 
the  case  of  the  rehabilitation  of  buildings 
at  least  20  years  old. 

We  should  remember  that  the  Investment 
tax  credit  was  established  to  help  create 
Jobs.  Between  1948  and  1977.  employment  in 
the  distribution  sector  increased  by  105  per- 
cent, while  employment  in  manufacturing 
rose  only  26  percent.  Employment  by  utUlties 
and  mining  and  transportation  firms  rose 
less  than  6  percent.  Yet  in  1977.  utilities  and 
mining  and  transportation  firms  received  46 
percent  of  the  total  Investment  tax  credit 
allowed.  Manufacturing  firms  received  45 
percent  And  distributors — who  had  actually 
created  the  bulk  of  the  Jobs — received  only 
9  percent. 

The  Investment  credit  should  be  extended 
to  all  Industrial  and  retaU  buildings.  This 
would  be  especially  helpful  to  small  retailers 
and  service  businesses  that  want  to  expand. 
And  It  would  result  In  a  significant  number 
of  new  Jobs. 

And  last,  capital  formation: 

It  has  become  Increasingly  difficult  for  all 
businesses  to  generate  adequate  growth 
capital. 

From  the  small  business  person's  point  of 
view,  a  large  part  of  the  problem  has  been 
a  tax  system  for  capital  cost  recovery  that  Is 
Just  too  complex  and  too  cumbersome  for 
small  businesses  to  use.  The  effect  has  been 
to  deny  small  businesses  many  of  the  bene- 
fits of  the  tax  code  that  are  available  to 
larger  firms.  There  are  proposals  now  before 
the  Congress  for  a  vastly  simplified  rapid 
capital  cost  recovery  system  that  would  be 
enormously  helpful  to  all  businesses,  perhaps 
especially  to  smaller  ones. 

Specific  proposals  vary.  Most  would  legis- 
late ten-year  lives  for  buUdings  and  five- 
year  lives  for  equipment  and  fixtures.  Some 
would  add  a  special  three-year  category  for 
autos  and  a  one-year  category  for  govern- 
ment-mandated capital  costs. 

Legislation  has  already  been  Introduced 
by  Senator  Nelson  of  Wisconsin,  chairman 
of  the  Senate  Small  Business  Committee, 
and  Senator  Chaffee  of  Rhode  Island.  Others 
■win  follow  It  is  probably  too  early  to  en- 
dorse any  specific  proposal  since  refinements 
will  be  made.  But  It  seems  to  me  that.  In 
principle,  changes  In  the  tax  law  that  sim- 
plify and  encourage  speedy  capital  recovery 
are  exactly  the  kind  of  thing  we  should 
support. 

Also,  it  pains  me  to  see  and  read  of  small 
businesses  that  must  be  sold  in  order  to  pay 
estate  taxes  when  the  founder-owner  dies. 
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Congress  has  recently  rsilsed  the  amount  of 
unified '  credit  exemption  allowed  on  an 
estate  when  It  Is  transferred.  The  exemption 
will  go  up  to  $175,000  In  1981  Given  our  In- 
flationary economy,  this  Is  still  too  low  to  be 
of  much  help  to  heirs  who  want  to  keep  a 
fsunlly  business.  I  would  like  to  pledge  my 
support  tonight  to  a  move  by  the  small  busi- 
ness community  to  raise  this  exemption  In 
cases  when  family-owned  enterprises  form 
the  bulk  of  an  estate 

Of  course  there  are  other  problems  we  can 
attack  Jointly  These,  however,  seem  especial- 
ly relevant  to  our  objectives  right  now. 

The  sum  and  substance  of  my  message  to- 
night Is  that  small  business  is  too  impor- 
tant a  factor  In  the  economic  and  social  fab- 
ric of  American  life  to  permit  it  to  wane 
Oxa  society  was  built  on  imagination  and  on 
daring  If  we  ever  lose  this  in  our  society,  we 
will  have  lost  those  very  qualities  that  for 
generations  made  American  business  the 
economic  wonder  of  the  world  Unless  smtill 
business  thrives,  nothing  else  will. 

Every  day,  over  and  over,  the  American 
dream  finds  reaffirmation  in  its  small  busi- 
nesses. We've  had  the  dream  since  we  began 
in  this  country.  It's  p)art  of  our  heritage.  If 
you  start  small,  and  you  work  hard,  and  you 
have  a  good  Idea,  you  can  make  good.  Built 
into  the  dream  is  a  kind  of  stubborn  In- 
sistence that  a  really  free  society  lets  a  man 
take  risks,  his  own  risks.  If  he  wants  to  take 
them. 

It  seems  to  me  that  a  really  free  society 
requires  a  vigorous  business  community 
composed  of  vigorously  competing  firms  of 
all  sizes.  They  must  be  free  to  take  the  kinds 
of  risks  that  lead  to  great  victories  The  way 
to  do  this  is  to  rebuild  the  kind  of  climate 
In  which  small  businesses  can  grow. 

We  all  have  a  stake  in  the  future  of  small 
business.  Let's  all  Join  the  fight  to  preserve 
It.  This  Is  our  opportunity  and  our  chal- 
lenge 

The  time  to  act  is  now  0 

CBO   NAVY   ISSUES   PAPER   BRINGS 
F  A-18   INTO   SERIOUS  QUESTION 

•  Mr.  HART.  Mr.  President,  the  Con- 
gressional Budget  Office  <CBOi  recently 
issued  a  paper,  "Navy  Budget  Issues  for 
Fiscal  Year  1980."  This  is  a  most  impor- 
tant paper,  since  it  represents  the  ana- 
lytical work  of  the  CBO,  the  office  estab- 
lished to  inform  Congress  about  budget- 
related  matters. 

The  paper  brings  into  serious  question 
the  F  A-18  naval  aircraft  program.  It 
raises  serious  doubts  about  the  rost- 
effectiveness  and  overall  effectiveness  of 
the  P/A-18  in  both  the  fighter  and  attack 
roles. 

In  terms  of  fighter  aircraft,  the  CBO 
report  states: 

The  F-14  would  be  more  cost-effective  than 
the  P-18  for  defending  shlpt  at  sea  from  air 
attack.  As  a  result,  the  F-14  would  be  the 
best  fighter  for  both  offensive  and  defensive 
sea  control  missions  in  the  event  of  a  war 
with  the  Soviet  Onion.  The  F-18  would  De 
more  cost-effective  than  the  F-14  for  defend- 
ing ground  attack  aircraft  from  enemy  fight- 
ers. As  a  result,  the  F-18  would  be  the  best 
fighter  for  power  projection  missions  against 
countries  other  than  the  Soviet  Union. 

In  Other  words,  if  we  base  our  naval 
planning  on  preparing  for  a  possible  con- 
flict with  the  Soviet  Union,  we  should  buy 
the  F-14  instead  of  the  F-18.  If  we  want 
to  prepare  for  Vietnam-type  wars  we 
should  buy  the  F-18. 

I  would  hope  my  colleagues  *'ould 
agree  that  the  danger  against  which  we 
must  prepare  is  possible  conflict  with  the 


Soviet  Union,  not  another  Vietnam  war. 
If  we  are  not  concerned  with  fighting  the 
Soviet  Union,  then  we  hardly  need  thir- 
teen large  aircraft  carriers;  we  might 
well  not  need  large  aircraft  carriers  at 
all.  And  the  inadvisability  of  planning  for 
another  Vietnam  would.  I  would  hope,  be 
generally  recognized. 

In  fact,  our  planning  is  based  on  the 
possibility  of  war  with  the  Soviet  Union 
This  illustrates  the  inconsistency  of  buy- 
ing the  F-18,  since  according  to  the  CBO, 
it  is  less  cost-effective  than  the  F-14  for 
this  mission.  Are  we  merely  going  to  ac- 
cept this  inconsistency  for  another  year, 
and  pour  more  than  a  billion  dollars  into 
the  F-18  program  in  fiscal  year  1980. 
as  the  budget  requests? 

The  CBO  comparison  of  the  A-18  with 
the  A-7  for  the  attack  mission  is  even 
more  devastating.  The  CBO  study  states ; 

A  close  examination  of  the  capabilities  and 
costs  of  attack  forces  that  take  an  equal 
amount  of  carrier  deckspace  reveals  that  the 
A-7E  force  actually  is  more  effective  than 
the  A-18  force  in  many  combat  environ- 
ments, even  when  performance  estimates 
made  by  the  Navy  and  the  A-18s  contractor 
(emphasis  added) . 

This  is  no  surprise  to  anyone  who  has 
followed  the  A-18  program.  Range  pay- 
load  was  at  best  equal  to  that  of  the  A-7 
from  the  beginning,  and  has  been  seri- 
ously degraded  by  A-18  weight  increases. 
If  more  realistic  evaluations  of  surviv- 
ability than  those  used  by  the  Navy  are 
applied,  even  the  advantage  in  this  re- 
spect claimed  for  the  A-18  erodes:  It  is 
larger  than  the  A-7,  hence  has  more  sig- 
nature: it  lacks  the  A-7's  armor:  and  on 
afterburner  it  will  serve  as  a  beacon  to 
any  heat -seeking  missile  in  the  neigh- 
borhood. Its  ability  to  go  supersonic  is  a 
doubtful  advantage,  since  ordnance 
cannot  be  carried  at  supersonic  speeds, 
so  that  it  must  still  enter  hostile  airspace 
at  subsonic  speeds. 

The  CBO  paper  claims  that  the  A-18 
is  more  cost-effective  than  the  A-7.  but 
it  bases  this  conclusion  on  the  assump- 
tion that  the  A-18  buy  is  marginal  to 
the  F-18  buy;  that  is  to  say,  all  the 
R.  &  D.  costs  are  allocated  only  to  the 
F-18,  not  the  A-18.  Since  the  need  for 
the  F-18  is  very  much  in  doubt — the 
Navy  would  be  better  off  with  the  F-14, 
and  the  Marines  have  said  they  can  do 
without  either  F-14's  or  F-18's  if  they 
get  the  AV-8B — this  assumption  is  open 
to  question.  If  the  A-18  buy  is  not  re- 
garded as  marginal,  then  the  A-18  is 
both  less  effective  and  less  cost-effective 
than  the  A-7. 

Finally,  the  CBO  paper  questions  the 
need  for  an  "interim"  CTOL  naval  air- 
craft (which  is  what  the  F,  A-18  is  sup- 
posed   to   be'    until    we    get    advanced 

V  STOL  in  the  1990's.  The  paper  states: 
The     Navy's     program     presents     'V/STOL 

"B"  as  a  1995  replacement  for  the  F/A- 
18.  The  Navy  sees  V/STOL  "B"  as  a  follow-on 
aircraft  because  It  does  not  believe  that  a 

V  STOL  aircraft  "competitive  with  CTOL 
aircraft  In  mission  performance  and  In 
cost"  will  be  feasible  until  the  mid-1990s  .  .  . 

Nevertheless.  It  is  plausible  to  suppose  that 
a  V  STOL  "B  "  aircraft  competitive  with  cur- 
rent CTOL  aircraft  In  performance  could  be 
introduced  well  before  1995  Increased  fund- 
ing for  research  and  development  might  well 
make  V  STOL  "B"  feasible  sooner   Moreover. 


others'  experience  with  supersonic  V  STOL 
suggests  that  it  is  feasible  before  1995.  The 
British  Government  once  planned  to  intro- 
duce a  VSTOL  supersonic  strike  fighter  as 
early  as  1968:  some  observers  believe  that 
such  an  aircraft  could  certalnlv  have  been 
in  service  by  1975. 

What  this  all  adds  up  to  is  that  the 
F-14,  not  the  F-18,  is  the  fighter  the  Navy 
needs.  The  existing  (and  much  cheapen 
A-7  is  a  better  attack  aircraft  than  the 
A-18;  and  if  we  get  cracking,  we  can  re- 
place the  current  generation  of  CTOL 
aircraft — the  A-7's  and  F-14's — directly 
with  high  performance  V  STOL  aircraft, 
without  needing  the  F  A-18  as  an  in- 
terim generation  of  CTOL's. 

These  CBO  findings  come  on  top  of 
a  GAO  study  of  the  F-18  which  recom- 
mends, on  the  basis  of  performance  deg- 
radations and  the  high  degree  of  con- 
currency in  the  test  program,  delaying 
production  until  the  testing  can  be  com- 
pleted. It  also  comes  on  top  of  serious 
unit  cost  increases  in  the  F-18  program. 
Despite  an  increase  in  the  planned  buy 
from  800  aircraft  to  1.366,  the  unit  cost 
dropped  only  from  $17.6  million  to  $17.4. 
This  strongly  suggests  that  if  the  buy 
had  remained  at  800,  the  unit  cost  would 
have  soared. 

How  long  will  the  Congress  continue 
to  fund  this  program,  when  the  reasons 
to  terminate  it  grow  almost  daily,  and 
the  alternatives  are  clear  and  attrac- 
tive?* 


ALBIA'S  RESTORATION  PROJECT 

•  Mr.  CULVER.  Mr.  President,  I  have 
spoken  on  several  other  occasions  about 
the  vital  need  to  preserve  the  downtown 
commercial  centers  of  America's  small 
towns  and  cities.  Our  main  streets  are  a 
valuable  resource  which  is  threatened 
today  by  commercial  development  and 
shopping  malls  that  deny  unique  regional 
differences  of  culture  and  heritage. 

Increasingly,  some  communities  have 
resisted  this  trend  and  sought  ways  to 
preserve  and  expand  the  existing  down- 
town areas.  They  have  found  that  with 
a  minimum  of  effort  and  community  co- 
operation the  downtown  can  be  main- 
tained for  the  shopkeepers  and  the 
customers. 

In  my  own  State  of  Iowa,  there  is  a 
growing  interest  in  this  type  of  activity. 
One  example  is  the  small  town  of  Albia, 
Iowa,  a  county  seat  community  of  4,500 
people.  This  town  has  undertaken  an  ex- 
tensive face-lifting  operation  which  has 
enjoyed  a  great  deal  of  success.  The  local 
chamber  of  commerce  has  published  an 
account  of  their  program  which  I  be- 
lieve is  instructive  for  other  communi- 
ties. Mr.  President,  I  ask  that  this  article, 
"Albia:  The  Story  of  a  Town  Restored," 
be  printed  in  the  Record. 

The  article  follows : 

Albia:   The  Story  of  a  Town  Restored 

Once  upon  a  town  .  .  .  came  the  realiza- 
tion that  like  an  individual,  a  community 
cannot    separate    its    past    from    Its    future 

.  .  that  for  this  town — Albia.  Iowa — there 
could  exist  a  future  full  of  the  promise  of 
economic  and  social  well-being  .  .  .  there 
was  in  the  community  much  of  worth  and 
beauty  .  .  .  that  the  restoration  of  the  com- 
munity face  could  complement  the  economic 
heart  in  building  a  better  future. 
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This  realization  was  infiuenced  by  the 
need  for  Industrial  growth  and  an  aware- 
ness on  the  part  of  the  business  and  profes- 
sional people  that  Albia  would  soon  be  the 
center  of  a  growing  tourist  area  encompass- 
ing six  lakes  (including  the  two  largest  in 
Iowa)   within  a  30-mile  radius. 

It  was  also  clear  that  this  county-seat 
community  of  4.500  people  offered  a  variety 
of  goods  and  services  that  moet  metro- 
politan shopping  centers  could  not  supply. 

The  key  is  the  Town  Square,  an  attrac- 
tively functional  business  area  constructed 
around  the  Monroe  County  Courthouse.  The 
structures  around  this  Town  Square  house 
governmental  units,  medical,  dental  and 
legal  services,  agricultural  services,  trans- 
portation facilities,  financial  institutions, 
news  media  and  retail  stores  serving  an  ex- 
panding trade  area. 

The  restoration  of  the  Town  Square  would 
provide  a  perfect  mating  of  the  heritage  of 
the  past  and  the  promise  of  the  future,  a 
combination  offering  aesthetic  as  well  as 
economic  benefits. 

With  these  thoughts  In  mind,  with  pride 
in  their  heritage  and  excited  over  possibili- 
ties, these  Albia  men  and  women  began  to 
build  their  futures.  The  way  In  which  they 
built  was  through  "Operation  Face  Lift",  a 
community  protect  which  has  given  new 
vigor  to  .  .  .  Albia.  a  town  restored. 

This  Is  that  story,  told  in  the  hope  that  it 
may  help  other  communities  which,  too.  may 
wish  to  build  for  a  better  tomorrow. 

THE  ORGANIZATION 

To  effect  the  results  desired,  to  offer  an 
overall  plan  of  action  and  to  Involve  Individ- 
uals and  business  who  might  not  be  mem- 
bers of  the  Albia  Chamber  of  Commerce,  a 
separate  non-profit  corporation  was  formed. 
This  corporation,  however,  has  full  use  of 
Chamber  offices,  facilities  and  staff  without 
charge. 

The  corporation,  the  Albia  Area  Improve- 
ment Association,  has  no  caoltal  stock.  Mem- 
bership certificates  are  sold  to  Individuals 
and  buslne.ss  firms  but  businesses  may  obtain 
the  services  and  benefits  of  the  grouo  with- 
out a  membership  fee.  Local  firms  may  also 
buy  multiple  memberships  or  additional 
memberships  each  year.  But  each  firm  or  In- 
dividual has  only  one  vote. 

The  corporation  was  made  broad  enough 
so  Its  activities  might  encompass  other  proj- 
ects following  the  completion  of  "Ooeratlon 
Pace  Lift".  Its  purposes  as  listed  are: 

1 .  To  provide  the  means  for  obtaining  bene- 
fits available  under  the  various  federal  and 
state  programs  for  citizens  residing  In  the 
Albia.  Monroe  County.  Iowa,  area. 

2.  To  undertake  any  other  programs  and 
activities  which  will  improve  economic  and 
social  conditions,  and  educ«,tlonaI  opportu- 
nities for  citizens  residing  In  the  area. 

The  corporation  has  10  directors  and  four 
officers  who  are  also  directors. 

The  corporation  has  the  authorities  con- 
ferred upon  it  under  Chapter  504A  of  the 
19B6  Code  of  Iowa  and  acts  amendatorv  to 
this  code.  As  such  It  mav  borrow  money  and 
enter  into  contracts. 

This  Is  the  organization  and  the  plan 
evolved  after  several  meetlnes  of  business  and 
orofesslonal  people.  In  which  they  viewed  two 
films  of  comparable  projects  and  began  to 
assess  the  potential  for  Albia. 

THE  PLAN 

There  are  83  different  property  owners  on 
the  Albla  square  and  within  a  block  of  the 
square.  Some  own  several  buildings.  A  num- 
ber are  absentee  owners,  traditionally  little 
concerned  about  civic  projects  and  commu- 
nity pride.  The  number  of  store  fronts  and 
business  places  is  appreciably  higher. 

How  does  a  community  get  from  such  di- 
versity a  unified  approach  to  a  physical  Im- 
provement of  the  business  area?  What  should 


that  approach  be?  Should  there  be  unity,  a 
theme  throughout?  Or  should  each  building 
be  treated  individually,  yet  as  a  part  of  the 
whole? 

The  Individual  approach  was  decided  upon 
after  several  architectural  firms  had  sub- 
mitted sketches. 

The  firm  of  Steffen-Stoltz  Architects  of 
Ottumwa,  Iowa  was  employed  to  work  closely 
with  Robert  T.  Bates,  an  imaginative  Albla 
interior  decorator  returned  home  to  live 
and  to  work.  Together  Stephen  M.  Stoltz 
and  Robert  T  Bates  sketched  and  planned, 
talked  accents  and  selected  colors,  until 
there  emerged  sketches  and  ideas  of  how 
the  Albla  square  would  appear  when  restored. 

The  architectural  firm  submitted  colored 
sketches  of  each  building,  together  with 
suggestions  for  shutters,  lights,  wTought 
iron,  awnings,  and  other  decorative  devices 
Under  Mr  Bates  the  colors  were  coordinated 
with  those  of  other  buildings  around  the 
square.  The  planning  resulted  in  one  paint 
firm  furnishing  the  paint  and  stain,  mixed 
to  specifications.  A  single  contractor  was 
also  selected  to  do  the  restoration. 

As  each  building  was  considered  the 
architect  made  suggestions,  the  contractor 
inspected  the  building  and  made  recom- 
mendations and  estimates  were  given  the 
building  owner.  With  final  figures  In  con- 
tract form  a  representative  of  the  Albla 
Area  Improvement  Association,  who  had 
been  working  with  the  owner,  returned  with 
this  contract  for  signing.  If  there  were  dif- 
ferences, compromises  were  made.  Then  the 
contractor  wa,s  ready  to  begin.  And  in  each 
step  in  the  process  the  contractor  was  in  con- 
stant consultation  with  Mr.  Bates. 

In  order  to  provide  for  an  orderly  working 
arrangement,  local  representatives  tried  to 
keep  enough  signed  contracts  ahead  so  the 
restoration  contractor  could  move  his  men 
from  one  Job  to  another.  Where  possible 
buildings  in  the  .same  halfblock  were  sched- 
uled at  one  time  to  reduce  disruption  caused 
by  the  work,  the  sandblasting,  the  scaffold- 
ing. 

As  work  was  completed  around  the  square. 
schools,  churches,  and  local  governmental 
units  were  contacted  so  services  might  be 
available  to  them  also.  The  popularity  of  the 
project  was  such  that  the  major  problem 
was  getting  anxious  property  owners  to 
wait. 

THE   FINANCING 

The  Albla  Area  Improvement  Association 
is  financed  completely  by  the  sale  of  the 
$25  memberships  to  any  interested  firm  or 
individual,  although  an  initial  planning 
grant  was  made  by  Iowa  Southern  UtUltles 
Co. 

The  corporation  expenses  have  been  solely 
those  of  incorporating  and  maintaining  re- 
cords ($45.99  in  three  years)  payment  of  In- 
terest on  necessary  loans  (only  $49.34):  and 
payments  to  the  architectural  firm  coordi- 
nating the  planning.  This  planning  has  cost 
$3,544.63  in  the  first  three  years  and  covers 
two-thirds   of   the   complete   project. 

The  corporation  hiis  been  responsible  for 
the  general  planning  on  the  renovation  of 
each  building.  This  service  has  been  pro- 
vided at  no  charge  to  the  building  owner. 
However,  services  for  structural  changes  and 
all  renovation  work  Itself  has  been  paid  by 
the  pix>perty  owner. 

The  two  local  banks,  the  Peoples  National 
Bank  and  First  Iowa  State  Bank,  agreed  to 
provide  any  necessary  financing  for  their 
customers  in  connection  with  this  renova- 
tion. All  work  was  accomplished  through 
these  membership  fees  and  through  this 
local  financing.  No  government  grants  or  aids 
were  involved.  This  is  an  entirely  local 
project,  aided  only  by  a  few  former  residents 
who  were  enthused  about  the  project  and 
offered  to  contribute. 


THE   WORK 

The  type  of  work  and  the  amount  of  work 
to  be  done  on  any  individual  building  can 
be  determined  only  by  an  Inspection  How- 
ever, the  following  may  be  typical  of  the 
scope  of  the  work  which  should  be 
considered  in  a  renovation: 

Sandblasting — The  wall  should  be  sand- 
blasted to  free  it  from  any  dirt,  grease,  and 
other  foreign  matter  This  will  result  In  a 
clean  wall,  prepared  for  any  necessarv  re- 
pairs. 

Solid  cut  and  point. — Every  Joint  in  the 
wall  should  be  cut  out  to  prepare  for  re- 
pointing  Joints  should  be  repointed  fully 
and  soundly  with  non -shrinking,  water- 
proof mortar.  Cutting  can  be  done  by  either 
sandblasting  or  air  hammer 

Windows  and  cornices —Windows  and 
cornices  should  be  cleaned  and  scraped  to 
prepare  for  painting  and  caulking.  A  coat  of 
primer  and  a  coat  of  finish  should  be  ap- 
plied. 

Silicone  treatment. — After  the  wall  has 
been  completed  and  properly  cured  It  should 
receive  a  saturating  coat  of  five  percent  sill- 
cone  to  secure  It  from  any  water  penetration. 
This  silicone  treatment  will  not  be  done  if 
bricks  arc  to  be  stained 

Painting — All  windows  and  trim  should  be 
cleaned,  preparatory  to  painting  with  one 
coat  of  primer  and  a  finish  coat. 

Brick  work. — All  brick  work  should  be  re- 
paired and  all  Joints  found  to  be  defective 
after  cleaning  should  be  re-polnted. 

Coping  stone. — AH  coping  stone  should  be 
cut  out  and  recaulked  with  a  thlokol  base 
caulking. 

Staining.— All  brick  should  be  stained  In 
the  color  chosen  and  to  the  customer's  satis- 
faction. 

Grouting. — All  walls,  after  being  cleaned, 
should  receive  a  coat  of  Ironlte  and  rubber 
cement  grout  to  fill  all  Joints  and  holes  in 
the  wall. 

These  Items  above  pertain  primarily  to 
masonry  construction,  but  the  contract 
should  also  cover  any  wood  repair  or  re- 
placement, any  ornamental  tin  work,  the 
addition  of  shutters,  lamps,  wrought  Iron. 
fiag  standards,  or  other  work  to  be  done  by 
the  contractor. 

THE    COST 

The  cost  otf  the  renovation  projects  has 
varied  so  extensively  it  would  be  misleading 
to  give  figures  and  averages  without  detail- 
ing the  specific  work  done  on  each  building. 
This  detail  will  be  found  on  Pages  9-12 

A  fair  estimate  Is  that  $150,000  will  be 
sp)ent  in  the  business  district  on  this  reno- 
vation project  by  the  time  it  is  completed 
This  would  include  only  the  renovation  work 
and  not  remodeling  or  structural  changes 

Individual  building  renovations  so  far 
have  ranged  from  $200  to  $6.822.84— for  a 
complex  of  buildings  covering  a  fourth  of  a 
block  It  includes,  for  Instance.  $5,600  spent 
by  one  local  church  In  renovating  its  build- 
ing. 

Of  the  first  30  projects  completed  and 
the  amount  of  frontage  and  work  done  varies 
greatly,  11  cost  less  than  si.ooo  each. 

In  most  Instances  the  work  being  done 
would  ordinarily  be  classified  as  building 
maintenance  and  repair  and  as  such  the 
cost  is  not  amortized  but  deducted  i  for  tax 
purposes)  in  the  year  in  which  repairs  are 
made. 

THE   CONTRACTOR 

The  major  work  done  for  the  Albla  Area 
Improvement  Association  has  been  done  tn- 
the  J  &  R.  Building  Maintenance  Co  of  Des 
Moines  Because  the  scope  of  the  work  Is 
reno\'ation  rather  than  structural  repair,  an 
experienced  maintenance  contractor,  rather 
than  a  construction  contractor,  was  prefer- 
able for  the  project. 

The  scope  of  the  work  and  the  responsi- 
bility of  both  the  customer  and  contractor 
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&re  specified  in  Individual  contracts.  The 
contract  Is  solely  between  owner  and  con- 
tractor, with  the  Albla  Area  Improvement 
Association  acting  eis  the  sales  agent  at  no 
fee. 

The  contractor  is  to  protect  all  work  areas 
and  be  fully  responsible  for  the  quality  of 
the  work.  He  provides  Workmen's  Compen- 
sation Insurance  in  statutory  limits  and  Con- 
tractor's Liability  Insurance. 

The  contractor  must  clean  up  after  work 
completion  and  guarantees  workmanship 
and  materials.  The  contractor  doing  the 
Albla  work  guaranteed  work  and  materials 
for  a  five-year  period  with  defects  being 
repaired  at  the  contractor's  expense. 

Payment  is  made  directly  to  tne  contractor 
following  satisfactory  completion  of  the  job. 

THE  PITBLICITY 

An  understanding  of  the  operation  of 
the  project,  its  purposes,  and  a  resounding 
public  acceptance  can  be  obtained  by  full 
local  and  area  publicity  of  all  of  the  phases 
of  planning  and  restoration. 

For  historical  as  well  as  publicity  pur- 
poses all  buildings  should  be  photographed 
In  black  and  white  and  in  color.  A  set  of 
before-and-after  photographs  on  transpar- 
encies or  colored  slides  provides  a  delightful 
contrast.  Before-and-after  pictures  can  be 
used  in  the  local  news  m|dla  ind  storle.= 
of  the  renovation  progress  are  always  wel- 
come. 

The  Albla  Area  Improvement  .Association 
has  been  a  ready  source  of  stories  and  fea- 
tures for  area  newspapers,  television  sta- 
tions, travel  magazines,  travel  columnists, 
as  well  as  other  community  groups  seeking 
Information  and  background  on  the  project. 

The  Albla  Chamber  of  Commerce,  through 
its  executive  secretary  J,  Logan  Cain,  made 
up  a  slide  presentation  with  before-and-after 
pictures.  This  series,  shown  with  two  pro- 
jectors and  using  the  same  screen,  has  pro- 
vided a  graphic  Illustration  of  changes  ac- 
complished In  the  renovation  project. # 


TWENTY-FIFTH    ANNIVERSARY    OF 
AIR  FORCE   ACADEMY 

•  Mr.  HART,  Mr.  President,  April  1  of 
this  year  marked  the  25th  anniversary 
of  one  of  Colorado's  most  distinguished 
institutions,  the  Air  Force  Academy,  In 
the  April  issue  of  Air  Force  magazine, 
Gen.  T.  R.  Milton,  one  of  Colorado 
Springs'  foremost  citizens,  pays  a  de- 
served tribute  to  the  Academy,  As  Gen- 
eral Milton  states : 

All  things  considered,  we  are  a  lucky  Nation 
to  have  such  a  school,  and  we  owe  a  great  deal 
to  the  vision  of  those  men — Hap  .-Vrnold. 
Tooey  Spaatz.  Father  Guthrie,  all  of  them— 
who  saw  the  need  for  an  Air  Force  Academy 

•  •  •  Noy,  as  the  Academy  begins  Its  26th 
year,  there  are  more  than  8,000  candidates 
for  admission.  There  is  a  distinctly  rising 
trend  in  the  test  scores  and  other  attributes 
of  this  year's  applicants,  an  encouraging  sign 
of  the  Academy's  nationwide  reputation. 

It  deserves  that  reputation  There  is  no 
other  school  In  the  land  that  can  offer  more 
In  the  way  of  an  education,  a  career,  and 
stimulating  associations,  to  say  nothing  of 
Its  scenery  and  Its  many  diversions,  than  the 
Air  Force  Academy 

All  In  all.  It  has  been  a  fine  25  years. 

Mr.  President,  I  agree  with  General 
Milton  that  it  has  been  a  fine  25  years. 
and  I  am  certain  that  there  will  be  manv 
more  fine  years  to  come.  I  ask  that  Gen- 
eral Milton's  article  from  Air  Force 
magazine  be  printed  in  full  in  the 
Record. 

The  article  follows: 


The  Am  Force  Academy:    A  Fine  Twenty- 
Five  Years 
(By  Qen.  T  R.  Milton,  USAF  (ret,)  ) 

When  World  War  II  ended.  It  was  the  Army 
Air  Forces  that,  as  the  song  had  It,  nothing 
could  stop  The  AAF  had  all  but  achieved  its 
total  independence  during  that  war.  a  fact 
testified  to  by  the  fifty-mission  caps  ?.nd 
other  abstract  variations  on  the  Army  uni- 
form. It  was  a  pretty  cocky  service,  and,  with 
its  accelerated  promotion  system  and  flight 
pay.  a  pretty  Insufferable  one  as  well  In  the 
eyes  of  the  ground  Army.  And  yet.  as  the  AAF 
approached  the  status  of  a  separate  service, 
there  were  some  feelings  of  Inadequacy. 

The  war  had  seen  the  AAF  balloon  from  a 
branch  that  in  1939  had  1,650  regular  pilots. 
850  reserves,  and  a  total  strength  of  22,500.  to 
a  service  with  380.000  officers  alone  in  1945. 
The  trouble  was  that  there  was  some  suspi- 
cion that  a  great  many  of  them  were  not 
really  officers — not  in  the  traditional  mean- 
ing of  the  term.  Technicians,  but  not  officers. 
Furthermore,  they  were  a  little  shy  on  formal 
education  as  compared  with  the  Army  and 
the  Navy, 

And  so,  two  years  later,  when  the  Army  Air 
Forces  finally  became  the  United  States  Air 
Force,  it  had  also,  almost  unaccountably  in 
a  service  5vlth  such  an  exuberant  history, 
acquired  a  slight  inferiority  complex.  Only 
forty-one  percent  of  its  officers  had  baccalau- 
reate degrees,  compared  with  seventy-five 
percent  In  the  Navy  and  seventy-two  percent 
in  the  Army,  Of  that  forty-one  percent,  only 
ten  percent  had  graduated  from  a  service 
academy,  less  than  a  third  of  the  average  for 
the  other  two  services.  Not  that  service  acad- 
emy graduates  were  especially  revered  in 
either  the  AAF  or  the  new  United  States  Air 
Force.  There  were,  in  face,  some  West  Point 
graduates  who  felt  life  went  more  smoothly  If 
the  class  rings  were  kept  in  the  box. 

Still,  there  was  a  strong  feeling  in  this  new 
air  arm  that  there  should  be  a  service  acad- 
emy to  match  those  of  the  other  services.  It 
WEis  part  of  a  general  concern  about  the  post- 
war education  of  career  officers,  a  concern 
that  had  produced  some  Interesting  and 
thoughtful  suggestions  from,  among  others, 
Gen,  Henry  H,  Arnold,  General  Arnold  held 
the  view  that  undergraduate  training  should 
begin  at  a  combined — nondenomlnatlonal,  so 
to  speak — services  academy  for  the  first  two 
years,  pursuing  a  largely  academic  curric- 
ulum. Following  these  first  two  years.  Gen- 
eral Arnold  would  then  have  sent  the  suc- 
cessful students  on  to  a  final  two  years  at  a 
military,  naval,  or  air  academy.  He  saw  In  this 
scheme  a  way  of  giving  career  officers  a  com- 
mon grounding  in  military  customs  and 
traditions  and  a  reduction,  by  this  early  Joint 
experience.  In  Interservice  rivalry  and  fric- 
tion later  on. 

Predictably  enough,  even  his  own  service 
disagreed  with  Hap  Arnold.  Since  there  ap- 
pears to  be  no  record  of  the  Arnold  proposal's 
reaching  the  Army  and  Navy  for  comment, 
we  can  only  guess  at  their  probable  negative 
reactions  to  this  antlparochlal  scheme. 

Beginnirg  In  1944,  there  was  a  steady  proc- 
ess of  planning  within  the  Army  on  this  mat- 
ter ■?:  undergraduate  training  for  career  offl- 
fers  While  West  Point  was  prepared  to 
expand  and  take  the  load  for  both  the  ground 
and  air  arms,  the  AAF.  and  then  the  Air 
Force,  wanted  its  own  school. 

There  was  a  divergence  of  opinion  within 
the  Air  Staff  as  to  whether  or  not  this  new 
air  academy  would  Include  fiylng  training 
as  an  integral  part  of  the  curriculum.  West 
Point  had  produced  pilots  during  the  war 
years,  but  at  some  sacrifice,  many  felt,  to 
their  overall  education.  It  was  a  matter 
that  would  not  be  settled  until  the  academy 
was  actually  founded,  but  the  declelon  to 
provide  some  flying  training  was  given  a 
powerful  assist  by  Carl  'Vinson,  the  omnip- 
otent Chairman  of  the  House  Armed  Serv- 
ices   Committee,    Mr,    Vinson    Informed    Air 


Force  Secretary  Stuart  Symington,  In 
March  1950,  that  he  opposed  the  concept  of 
an  fclr  academy  that  did  not  teach  flying.  It 
was  an  otwervation  that  did  wondrous  things 
toward  straightening  out  the  thinking  on 
that  subject.  F^lture  discussions  on  flying 
training  would  be  limited  to  how  much, 
rather  than  whether. 

Even  by  1948,  however,  the  general  con- 
cept for  an  Air  Force  academy  was  by  no 
means  clear.  The  Palrcklld  Board,  a  group  of 
senior  officers  and  distinguished  educators 
under  the  chairmanship  of  Gen.  Muir  S. 
Fairchlld.  Vice  Chief  of  Staff  of  the  new 
Air  Force,  met  at  the  Air  University  to  dis- 
cuss plans  for  the  proposed  academy.  One 
plan,  favored  by  the  majority,  which  in- 
cluded a  number  of  West  Point  graduates, 
would  have  given  the  undergraduates  two 
years  at  a  civilian  institution  followed  by 
three  years  at  a  military  academy. 

One  of  the  strongest  opponents  of  this 
scheme  was  a  Jesuit  educator.  Father 
Hunter  Guthrie  of  Georgetown  University, 
who  argued  that  "the  service  academies 
would  lose  something  ,  .  .  basic  in  the 
training  of  these  young  men  if  they  didn't 
have  them  for  a  full  four  years  .  ,  .  from  the 
beginning  to  the  end  of  their  military  bac- 
calaureate-level training,"  Air  Force  DCS 
Personnel  Li,  Gen  Idwal  Edwards  shared 
Father  Guthrie's  views,  and  these  two  were 
persuasive.  Gen.  Hoyt  Vandenberg,  the  Air 
Force  Chief  of  Staff,  overruled  the  majority 
In  favor  of  a  four-year  Air  B\>rce  Academy 

At  the  end  of  1949,  Lt.  Gen.  Hubert  R 
Harmon,  was  recalled  from  retirement  and 
appointed  Special  Assistant  for  Academy 
matters  in  anticipation  of  early  legislation 
creating  the  school.  It  was  going  to  be  a  long 
wait.  There  were  arguments  over  location, 
self-serving  bills  to  assure  the  location  at  a 
particular  place,  and  discussions  as  to  the 
need  for  another  academy.  Then  the  Korean 
War  came  along  to  put  the  whole  subject 
quietly  on  a  back  burner.  It  was  not  until 
1954  that  the  Congress  finally  approved  the 
legislation.  President  Elsenhower  signed  the 
bill  on  April  1.  1954,  and  the  Academy  was 
in  business,  at  least  on  paper.  There  re- 
mained, of  course,  the  selection  of  a  faculty 
and  staff,  finding  a  site  for  the  school,  and 
getting  under  way  with  the  first  freshman 
class. 

Given  the  Army  ancestry  of  the  Air  Force. 
it  was  only  natural  that  West  Point  should 
have  served  as  the  model  for  the  new  acad- 
emy. Thus,  the  first  faculty  was  chosen,  like 
the  faculty  at  West  Point,  from  within  the 
service.  It  has  remained  essentially  a  com- 
missioned officer  faculty  ever  since,  although 
there  are  usually  one  or  two  visiting  pro- 
fessors from  civilian  universities  to  add  a 
touch  of  academic  ecumenism. 

The  site  selection  was  a  little  more  com- 
plicated. After  an  initial  consideration  of 
existing  bases.  Including  Randolph  AFB, 
Tex  ,  the  "West  Point  of  the  Air,"  the  choices 
narrowed  down  to  a  spot  on  the  bank  of  the 
Mississippi  near  Alton,  III,  Lake  Geneva, 
Wis.,  and  Colorado  Springs.  Community  re- 
sistance In  the  first  two.  and  community 
enthusiasm  in  Colorado  Springs  were  the 
deciding  factors.  The  selection  committee,  a 
group  that  Included  Charles  Lindbergh  and 
retired  Gen  Carl  "Tooey"  Spaatz,  recom- 
mended Colorado  Springs,  and  Secretary  of 
the  Air  Force  Harold  Talbott  concurred. 

During  the  years  the  new  school  was  under 
construction,  the  Academy,  under  its  first 
Superintendent.  Lt.  Qen  Hubert  Harmon, 
operated  at  a  temporary  site  on  Lowry  AFB  in 
Denver,  Construction  by  the  firm  of  Skid- 
more.  Owlngs  and  Merrill  went  on  briskly 
but  not  without  some  controversy.  There 
were  cost  overruns  to  be  explained  away, 
and  then  there  was  the  chapel  that  offended 
a  considerable  number  of  congressmen  and 
senators,  who  had  their  own  Ideas  of  what 
a  chapel  should  look  like.  Not  to  minimize 
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the  skirmishes,  the  chapel  survived  as  con- 
ceived and  sits  there  below  the  Rampart 
Range  today,  the  most  distinctive  archltec- 
;urai  feature  of  the  Academy. 

Now  It  is  twenty-five  years  and  12.133 
graduates  later.  Of  those  12.133  graduates. 
y,362  are  still  on  active  duty.  Not  perfect,  but 
not  bad  either  as  evidence  of  the  commit- 
ment the  graduates  have  made  toward  an 
Air  Force  career  Twenty  of  those  graduate 
have  won  Rhodes  Scholarships,  a  remark- 
able record  for  this  stUl-young  school  ana 
one  that  puts  the  Air  Force  Academy  Just 
behind  the  Ivy  League  and  West  Point  in 
these  coveted  awards.  There  have  been  forty - 
two  Guggenheim  Engineering  Scholarships 
won  In  those  twenty-five  years,  and  141 
graduates  have  achieved  some  sort  of  all- 
American  acclaim,  though  only  one  or  two 
have  made  It  In  football. 

On  the  somber  side.  105  graduates  have 
been  killed  In  action  and  nineteen  more  are 
still  carried  as  missing.  One.  Capt.  Lance  P. 
Sljan.  was  awarded,  posthumously,  the  Medal 
of  Honor,  A  dormitory.  Sljan  Hall,  has  been 
dedicated  to  his  memory. 

Some  have  gone  on  to  become  Ph.D.s.  a 
few  are  now  M,D,s,  a  program  that  has  ended 
with  the  establishment  of  the  Defense  Medi- 
cal School.  There  has  been  a  sprinkling  of 
astronauts.  White  House  Fellows,  and  now, 
this  past  year,  the  first  brigadier  general.  In 
a  very  few  years  we  can  expect  to  see  Acad- 
emy graduates  prominent  throughout  the 
Air  Force  from  top  to  bottom  of  the  com- 
missioned ranks.  It  Is,  after  all,  the  main 
Idea. 

A    SOUND    MIND    ,    , 

The  present  Superintendent,  Lt.  Qen,  Ken- 
neth Tallman.  like  all  his  predecessors,  has 
to  keep  In  mind  that  basic  purpose  of  the 
Academy:  to  turn  out  career  officers — the 
best  possible  career  officers— for  the  Air 
Force,  Simple  as  that  seems,  it  is  not  always 
an  easy  mission  to  keep  In  focus.  Prom  his 
spacious  third-floor  office  In  Harmon  Hall, 
General  Tallman  looks  out  past  the  seven- 
teen wigwams  of  the  chapel  to  the  quad- 
rangle of  the  cadet  area.  At  the  east  end  of 
the  area  Is  the  main  academic  building,  the 
scene  this  past  year  of  a  small  tempest  over 
the  status  of  the  academic  dean.  The  dean  is 
chosen  from  among  the  permanent  profes- 
sors and  thus  is  a  somewhat  different  sort 
of  brigadier  general  from  those  found  In  the 
Air  Force  at  large,  A  superintendent  wishing 
to  change  deans  has.  accordingly,  a  different 
problem  from,  say,  the  Commander  in  Chief 
of  the  Strategic  Air  Command  who  decides 
to  move  a  division  commander. 

Professors  at  the  Air  Force  Academy  are 
as  we  noted  earlier,  drawn  from  the  ranks 
of  the  career  military.  They  go  by  military 
titles  and  wear  their  uniform  to  work,  all  of 
which  tends  to  conceal  the  fact  that  these 
professors  have,  like  professors  In  other  col- 
leges with  high  academic  standards,  gradu- 
ate degrees— usually  doctorates— and  can 
aspire  to  tenure,  which  is  to  say  permanent 
faculty  .statu."?  They  then  come  under  a  dif- 
ferent statute  from  that  governing  their  fel- 
low officers— one  that  fixes  them  In  place 
gives  them  sabbaticals,  and  allows  them  to 
stay  on  until  they  are  slxty-flve,  though  that 
privilege  has  yet  to  be  exercised. 

•nie  faculty,  in  short,  Is  unlike  the  rest 
of  the  uniformed  military,  emphasizing  the 
fact  that  the  Academy  is  first  of  all  an 
academic  Institution.  A  military  academic 
institution  plain  enough,  but  one  fully  ac- 
credited by  the  civilian  world  of  education 
There  Is  an  intense  competition  for  a  cadet's 
time  In  this  self-contained  little  world  at 
the  base  of  the  Rockies,  The  professors  have 
laid  on  an  Impressive  academic  load— 153 
semester  hours  In  the  core  curriculum 
against  an  average  of  124  semester  hours 
in  comparable  civilian  Institutions,  The  dif- 
ference lies  In  the  requirement  for  military 
studies  and  physical  education,  neither  being 


either  incidental  or  superfluous  to  the  basic 
mission  of  the  Academy.  There  Is  not  much 
time  left  in  a  cadet's  day  for  either  reflec- 
tion or  mischief. 

Gradually,  over  the  years,  academics  have 
become  tne  focus  of  a  cadet's  existence.  In 
the  beginning  there  were  no  course  majors. 
The  curriculum,  following  the  old  West  Point 
pattern,  was  basically  science  and  engineer- 
ing and  was  the  same  for  everybody.  A  gen- 
erous amount  of  time  was  allotted  to  mili- 
tary training,  including  a  thoroughgoing  air- 
manship program,  one  in  which  cadets  grad- 
uated with  navigator  wings.  There  was  ex- 
tensive flying  experience  throughout  the  en- 
tire four  years,  along  with  summer  field 
trips  and  individual  assignments  to  opera- 
tional squadrons. 

Today,  there  are  twenty-three  course 
majors  offered  the  Academy  undergraduate, 
along  with  the  academic  enrichment  pro- 
gram, an  Imaginative  concept  that  encour- 
ages cadets  to  take  validating  examinations 
in  subjects  they  have  previously  studied. 
Thtis  freed  from  traveling  over  familiar 
ground,  they  can  go  on  to  explore  new  areas. 
The  academic  workload,  as  we  have  pre- 
viously noted,  is  impressive  by  any  standards, 
but,  as  is  always  the  case  In  this  unforgiv- 
ing world,  you  never  get  something  for 
nothing.  In  this  case,  the  Increased  academic 
load  has  been  accompanied  by  a  decrease  in 
military  training.  The  airmanship  program 
Is,  compared  to  the  old  days,  fairly  super- 
ficial. Classes  no  longer  graduate  with  navi- 
gator wings,  nor  do  the  cadets  see  as  much 
of  the  active  Air  Force — the  "real  Air  Force," 
as  they  put  it — as  in  former  times. 

It  is  a  tough  school  that  has  grown  out  of 
those  early  years,  as  the  lights  burning  late 
at  night  in  the  dormitories  testify.  Prom 
time  to  time  over  the  years  there  has  been 
.some  questioning  as  to  whether  the  academic 
load  might  not  be  too  heavy,  with  too  much 
emphasis  on  studies  and  high  entrance 
scores  and  not  enough  on  the  mllltarv  and 
physical  side  of  things.  The  recent  dismal 
football  season,  with  Air  Force  losing  both 
to  Army  and  Navy  as  well  as  to  almost  every- 
one else,  coming  on  the  heels  of  other  recent 
dismal  seasons,  has  raised  the  question  again. 
Losing  football  seasons  are  no  joking  mat- 
ter, for  It  is  football,  not  Congress,  that  un- 
derwrites the  rest  of  the  Academy's  athletic 
program  A  losing  team  means  empty  seats 
and,  worse  yet,  no  televised  games. 

A  SOUND  BODY 

As  we  all  know,  college  football  at  the 
championship  and  big-bowl  level  has  be- 
come one  of  the  anachronisms — there  are 
less  polite  and  more  accurate  words — of  the 
American  higher  education  scene  There  is 
no  real  mystery  about  assembling  a  powerful 
football  team,  only  a  certain  cynicism  and  a 
benevolent  attitude  toward  scholasticism. 
Clearly,  the  Air  Force  Academy  cannot  aspire 
to  a  truly  big-time  football  team  and  main- 
tain its  other  high  standards  At  the  same 
time,  there  is  no  statistical  proof  that  Gug- 
genheim or  Rhodes  Scholars  make  any  bet- 
ter Air  Force  officers  than  do  good  athletes 
Somewhere  in  between,  say  the  critics,  lies 
the  aiiswer. 

The  Superintendent's  Job  is  not  an  easy 
one. 

Actually,  the  Air  Force  Academy  is,  aside 
from  football  In  recent  years,  a  highly  suc- 
cefsful  competitor  In  collegiate  sports.  The 
swimmers  have  a  sparkling  record,  as  do  the 
gymnasts,  the  soccer  team,  and  the  pistol 
and  rifle  shooters.  From  time  to  time  the 
hockey  team  scores  a  sensational  victory 
over  one  of  those  teams  made  up  of  playere, 
many  of  them  Canadian,  with  professional 
ambitions.  The  basketball  team,  facing  ob- 
stacles similar  to  the  football  program  in 
this  era  of  astronomical  professional  sal- 
aries and  their  consequent  effect  on  college 
basketball,  is  beginning  to  look  ahead  to 
some  successful  years 


As  for  the  Air  Force  Academy  women,  they 
are  demolishing  the  opposition.  With  only 
three  classes  of  women  yet  in  residence,  their 
intercollegiate  record  is  spectacular.  In  bas- 
ketball, for  instance,  they  have  lost  only  two 
games  In  two  years,  and  one  meet  in  swim- 
ming. There  Is  obviously  something  basically 
competitive  about  a  young  woman  who  can 
survive  that  hard  and  essentially  miserable 
first  cadet  summer. 

All  In  all.  then,  the  Academy  does  very 
well  m  athletics,  especially  in  the  kinds  of 
athletics  that  do  not  lead  to  professional 
athletic  careers.  Unhappily,  these  are  also 
the  sports  that  do  not  attract  big  crowds, 
bring  in  revenue,  and  get  the  headlines  in 
the  sports  pages.  It  is  a  problem  well  imder- 
stood  at  the  Air  Force  Academy 

CHANGING    PHaOSOPHY 

Looking  back  at  the  formative  years  of  this 
twenty-flve-year-old  school,  one  is  struck  by 
the  attention  directed  at  the  business  of 
turning  out  pilots.  If  it  was  not  the  entire 
philosophy  of  the  founding  fathers,  it  was 
certainly  a  dominant  one  Ninety  percent  of 
the  early  entering  classes  had  to  be  physi- 
cally qualified  for  pilot  training  It  was  al- 
most axiomatic  that  most — practically  all — 
of  the  cadets  had  their  sights  set  on  pilot 
training.  A  large  percentage  of  the  remainder 
would  go  to  navigation  school  One  way  or 
another  fiylng  training  was  to  be  the  first 
step  after  graduation  for  the  great  majority. 

The  years  have  seen  some  changes  in  that 
philosophy.  Only  sixty  percent  of  the  enter- 
ing class  need  now  be  pilot-qualified.  Since 
four  years  always  sees  some  falling  off  here 
and  there  in  twenty-twenty  vision,  the  grad- 
uating classes  can  now  expect  to  have  less 
than  sixty  percent  pilot-qualified.  And  even 
here,  as  a  sort  of  sign  of  the  times,  there  is  a 
further  loss  to  pilot  training  by  some  other- 
wise qualified  cadets  who  choose  not  to  go 
that  route. 

To  some  extent,  this  trend  away  from  pilot 
training  and  a  career  closely  tied  to  air- 
planes is  simply  a  reflection  of  the  trend  In 
the  Air  Force  Itself,  The  old  days,  those  won- 
derful old  days  when  being  a  pilot  meant  be- 
ing able  to  fly  your  whole  active-duty  life,  are 
gone  forever.  There  are  no  longer  proficiency 
airplanes  at  Andrews  to  lighten  the  lives  of 
the  poor  souls  trapped  in  the  Pentagon  Fly- 
ing now  is  something  reserved  for  those  serv- 
ing in  flying  Jobs,  and  there  are  fewer  and 
fewer  of  those  Jobs.  Cadets  know  this,  and  it 
is  reflected  In  the  tentative  way  many  of 
them  look  ahead  to  an  Air  Force  career.  It 
is  also  reflected,  not  so  much  In  the  attrition 
rate  of  the  cadet  wing  itself  but  in  the  way 
this  attrition  makes  itself  felt. 

In  the  long-ago  days  of  prewar  West  Point, 
for  instance,  most  of  the  attrition  came  from 
academic  and  disciplinary  failures.  'Voluntary 
resignation  was  a  very  small  statistic  To  a 
great  extent,  this  was  also  true  In  the  early 
days  of  the  Air  Force  Academy  Now,  volu 
tary  resignations  are  by  far  the  largest 
factor  In  cadet  attrition,  running  about 
thirty  percent  against  a  cumulative  total  of 
around  thirty-eight  percent  losses  for  all 
causes.  It  Is  fair  to  assume  that  these  volun- 
tary resignations  are  tied  to  what  cadets  see. 
or  think  they  see.  down  the  road. 

LIBERATED  AtrTHORITARIANISM 

These  are  difficult  times  for  any  enter- 
prise that  Interferes  ^\lth  Individual  liber- 
ties and  rights  By  Its  very  nature,  the  Air 
Force  Academy  finds  Itself  In  that  category, 
an  essentially  authoritarian  Institution  In  a 
libertarian  era.  The  fact  that  it  exercises 
a  very  liberated  kind  of  authoritarianism  is, 
to  some  young  people,  beside  the  point,  and 
so  the  voluntary  resignations  will  probably 
continue  to  be  a  major  factor  in  the  attri- 
tion rate.  Another  factor  is  undoubtedly  the 
six-year  service  commitment  that  now  fol- 
lows pilot  training  Again,  In  this  easycome 
era.  commitments  are  something  to  be  viewed 
with  deep  suspicion. 
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And  yet.  In  refutation  of  that  statement. 
there  is  the  honor  system,  a  hoary  relic  of 
simpler  times,  that  has  survived  intact,  with 
the  cadets  themselves  Us  fiercest  preservers. 
It  Is  a  system  that  gives  these  young  men 
and  women  a  comm.on  bond  of  trust  in  one 
another,  and  what  better  basis  than  that 
can  there  be  for  people  in  the  military  pro- 
fession? It  is  a  fragile  system,  one  that  can 
be  destroyed  if  it  is  abused  or  made  to  do 
the  work  of  the  authorities  The  authorities. 
from  the  superintendent  on  down,  under- 
stand this  wonderfully  well 

One  of  the  most  remarkable  events  in  the 
past  twenty-five  years  has  been  the  admis- 
sion of  women  to  this  previously  all-male 
institution,  something  not  even  remotely 
contemplated  by  the  founding  fathers  back 
m  those  days  after  World  War  II  It  is  very 
much  a  sign  of  our  changing  times  that  this 
transformation  took  place  with  so  little  com- 
motion. Beyond  a  certain  amount  of  male 
chauvinistic  griping  at  the  Idea  of  coeduca- 
tion, the  women  have  become,  in  the  three 
years  since  they  were  first  accepted,  as  unre- 
markable as  women  are  on  any  campus  It 
will  take  some  years  before  we  will  know 
whether  or  not  this  is  the  best  way  to  provide 
women  officers  for  the  Air  Force,  but  there 
Is  no  arguing  the  success  of  the  Academy's 
effort  to  admit  women  with  the  least  pos- 
sible disruption  to  the  basic  mission  and 
routine.  The  experience  thus  far  is  encour- 
aging The  women  are  good  cadets,  take  their 
duties  as  well  as  their  studies  seriously,  and 
seem  to  look  forward,  for  the  most  part,  to 
an  Air  Force  career. 

For  the  most  part,  they  all  do.  men  and 
women  alike  The  fact  that  an  Air  Force 
career  Is  no  longer  as  easily  visualized  as  It 
was  years  ago  is  a  complicating  factor  in  a 
cadet's  motivation  toward  that  career.  It  has. 
thus,  become  more  important  than  ever  for 
the  Air  Force  to  take  a  close  and  proprietary 
Interest  in  its  Academy  Unhappily,  for  rea- 
sons of  economy  and  others  that  are  not  so 
evident,  the  interest  somehow  does  not  seem 
as  intense  as  it  was  in  the  early  days  of  the 
school.  Perhaps  It  is  simply  a  reflection  of 
the  fact  that  Academy  graduates  are  not  yet 
very  numerous  in  the  higher  ranks.  Still.  If 
the  Air  Force  Academy  is  to  fulfill  its  des- 
tiny and  have  the  sort  of  support  Its  sister 
academies  enjoy,  the  Air  Force  at  large  must 
come  to  look  on  this  school  as  its  own. 

A    SUMMING    UP 

All  things  considered,  we  are  a  lucky  na- 
tion to  have  such  a  school,  and  we  owe  a 
great  deal  to  the  vision  of  those  men — Hap 
Arnold,  Tooey  Spaatz.  Father  Outhrle.  all  of 
them — who  saw  the  need  for  an  Air  Force 
Academy.  Some  of  their  original  ideas  have, 
of  course,  been  altered  or  even  abandoned 
with  the  passing  of  time  But  In  those  same 
years  what  has  not  changed? 

Looking  back  to  those  years  when  this 
school  was  Just  an  idea  in  the  minds  of  some 
forward-looking  men.  it  is  fair  to  wonder  if 
everything  has  turned  out  the  way  they 
would  have  wanted  it  to.  That  it  did  not  turn 
out  exactly  the  way  they  visualized  it  would 
Is  clear  enough,  but  that  is  Just  the  way  the 
world  has  gone  The  founding  fathers  could 
not  have  foresesn  the  trauma  of  'Vietnam 
and  what  it  might  do  to  young  people's  atti- 
tudes toward  a  military  career  The  fact  that 
It  had  so  little  effect  and  that  outstanding 
young  people  would  continue  to  apply  In 
record  numbers  would  surely  please  those 
men.  It  is  doubtful  If  they  foresaw  the 
change  that  would  come.  In  those  twenty-five 
years  to  the  Air  Force  itself  They  were  realis- 
tic fellows,  however,  and  knew  that  plans 
military  or  otherwise,  rarely  came  off  un- 
changed 

A  fair  guess  is  that  they.  Hap  Arnold  and 
all  the  rest,  would  be  eminently  satisfied 
with  what  they  broiight  about.  So  would 
Dwlght  Elsenhower  who,  together  with  Dr. 
Stearns  of  the  University  of  Colorado  when 


they  were  both  university  presidents,  drafted 
the  report  that  set  the  basic  academic  tone 
for  the  stlU-unborn  institution  Aside  from 
a  few  rocks  In  the  road.  It  has  been  a  steady 
ride  for  the  Air  Force  Academy,  one  that  has 
seen  it  take  note  of  the  rapidly  changing 
mores  of  the  country  while  holding  fast  to 
Its  original  course. 

The  problems  that  have  surfaced  from  time 
to  time  have  been,  on  the  whole,  transitory 
The  Academy  has  not  only  weathered  them 
but  has  emerged  stronger  from  the  experi- 
ences. The  cheating  scandal  in  1965  was 
traumatic,  no  doubt  about  that,  and  It  left 
a  few  scars.  However,  the  years  since  have 
seen  the  honor  system  not  only  survive  but 
become  better — more  deeply — understood. 
When  the  courts  did  away  with  compulsory 
religious  services,  there  were  visions  of  the 
famous  landmark  chapel  becoming  a  mauso- 
leum. Church  attendance,  after  a  temporary 
decline,  has  recovered  most  of  the  Cadet 
Wing.  Beyond  that,  the  services,  being  vol- 
untary, have  a  higher  degree  of  cadet  partici- 
pation and  sheer  Joyfulness  than  was  ever 
the  case  when  cadets  were  marched  to 
church. 

Now,  as  the  Academy  begins  Its  twenty- 
sixth  year,  there  are  more  than  8,000  candi- 
dates for  admission.  There  Is  a  distinctly  ris- 
ing trend  In  the  test  scores  and  other  at- 
tributes of  this  year's  applicants,  an  en- 
couraging sign  of  the  Academy's  growing  na- 
tionwide reputation. 

It  deserves  that  reputation.  There  is  no 
other  school  In  the  land  that  can  offer  more 
In  the  way  of  an  education,  a  career,  and 
stimulating  associations,  to  say  nothing  of 
its  scenery  and  its  many  diversions,  than  the 
Air  Force  Academy. 

All  in  all.  It  has  been  a  fine  twenty-five 
years. 9 


SCIENCE  AND  TECHNOLOGY  RE- 
SEARCH AND  DEVELOPMENT 
UTILIZATION      POLICY      ACT      (S. 

1215) 

•  Mr.  STEVENSON.  Mr.  President, 
America's  leadership  in  technology  has 
often  resulted  from  the  Government's 
role  as  supporter  of  research  and  devel- 
opment and  purchaser  of  its  results.  As 
distasteful  as  the  notion  may  be  to  be- 
lievers in  the  omnipotence  of  free  enter- 
prise and  the  irrelevance  of  Govern- 
ment, our  most  innovative  and  competi- 
tive industries  are  those  which  have 
benefited  most  from  Government  in- 
volvement— aerospace,  electronics,  tele- 
communications, and  agriculture. 

Now  with  productivity  stagnating,  in- 
flation accelerating,  our  competitive 
position  in  world  markets  eroding,  and 
the  need  for  energy  development  press- 
ing, the  Government  shrinks  from  new 
technological  initiatives  and  continues 
to  impose  barriers  to  Government-in- 
dustry collaboration. 

Dan  Greenberg  observed  in  a  recent 
Washington  Post  column  that  the  skep- 
tics allow  facile  analogies  between  moon 
landings  and  technological  solutions  to 
social  problems  have  succeeded  in  creat- 
ing a  cynicism  toward  public  research 
and  development  with  the  result  that 
"the  governance  of  science  and  tech- 
nology is  permeated  with  a  distrust  of 
Goliath  undertakings,  a  craving  for 
penny-pinching  accountability,  and  an 
obsession  with  difficulties  rather  than 
opportunities," 

For  a  rich  and  resourceful  country  to 
be  infected  with  what  Greenberg  calls 
"technological  timidity"  Is  understand- 


able in  a  period  of  awareness  of  natural 
resource  limitations  and  environmental 
and  health  hazards;  but  spread  too  far, 
the  infection  is  self-defeating.  If  the 
United  States  is  to  prosper,  serve  the 
needs  of  its  citizens  and  restore  its  au- 
thority in  the  world,  it  must  maintain 
a  preeminent  capacity  to  push  ahead  the 
frontiers  of  knowledge  and  apply  the 
results. 

Greenberg  concludes: 

Now  that  we  have  worn  the  hair  short 
for  the  past  abuses  of  science  and  technology. 
Its  time  to  act  on  an  Important  reality:  The 
United  States  has  an  Immense  powerhouse 
in  its  scientific  and  technological  enterprise 
and  while  prudence  and  thrift  should  not 
be  foresaken.  this  enterprise  could  do  nicely 
without  the  shackles  of  doubt  and  parsi- 
mony  that  have   burdened   It  for  so  long. 

In  May  I  introduced,  with  Senator 
Cannon  and  other  Members,  the  Na- 
tional Technology  Innovation  Act  and 
joined  Senator  Schmitt  and  Senator 
Cannon  in  sponsoring  the  Science  and 
Technology  Research  and  Development 
Utilization  Policy  Act.  to  establish  a 
uniform  policy  for  determining  the 
rights  of  the  Government,  its  contrac- 
tors, and  employees  to  exploit  publicly 
financed  inventions.  Today  I  want  to 
discuss  the  latter  legislation. 

Last  year's  Federal  research  budget  of 
S28  billion  represented  half  of  the  Na- 
tion's total  investment  in  research  and 
development.  Three-quarters  of  Govern- 
ment R.  &  D.  is  performed  in  industry, 
university,  and  other  non-Federal  labo- 
ratories. Betw-een  1970  and  1975,  Govern- 
ment-sponsored R.  &  D.  generated  53.000 
invention  disclosures.  70  percent  of  them 
by  contractors  and  grantees,  the  re- 
mainder by  Federal  employees.  The 
Government  acquired  title  to  more  than 
80  percent  of  the  inventions  whose 
ownership  and  usage  rights  were  deter- 
mined. Less  than  10  percent  of  the 
Government's  patent  portfolio  has  been 
licensed  to  private  producers.  Less  than 
5  percent  of  Government-owned  inven- 
tions are  used  commercially. 

In  order  for  the  public  to  benefit  from 
inventions  derived  from  Government- 
supported  research  and  development, 
they  must  be  developed,  marketed,  and 
used.  The  Government  can  provide  as- 
sured markets  for  some  inventions  by 
purchasing  new  products  and  services  for 
its  own  use,  primarily  in  defense  and 
space  programs.  In  other  cases.  Govern- 
ment regulations  eflectively  require  all 
producers  to  use  an  invention.  But  for 
energy  development,  health  care,  and 
transportation  improvements,  civilian 
applications  of  military  and  space 
R.  &  D.,  and  a  variety  of  other  domestic 
purposes,  the  Government  depends 
largely  on  private  markets  to  commer- 
cialize the  technology  it  develops.  For 
obvious  reasons,  private  investors  run 
much  greater  risks  in  turning  these  in- 
ventions into  marketable  products.  The 
risks  are  especially  high  if  competitors 
can  legally  copy  an  invention  because  the 
Government  refuses  to  allow  a  producer 
exclusive  rights  for  the  period  necessary 
to  recoup  his  investment  in  development 
and  marketing.  The  principle  of  granting 
exclusivity  in  return  for  public  disclosure 
of  an  invention  is  the  foundation  of  the 
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patent  system,  but  it  is  not  recognized  in 
most  Government  R.  &  D.  grants  and 
contracts. 

A  series  of  statutes,  regulations,  and 
Presidential  policy  statements  has  pro- 
duced a  hodgepodge  of  policies  concern- 
ing rights  to  Government-financed  in- 
ventions. Even  though  its  R.  &  D.  is  in- 
tended for  Government  use,  the  Defense 
Department  generally  follows  a  "license 
policy"  of  conveying  title  to  contractors 
while  retaining  rights  to  free  use  of  in- 
ventions for  Government  purposes.  On 
the  other  hand,  many  domestic  agencies 
as  well  as  the  National  Aeronautics  and 
Space  Administration  have  a  title-in- 
Government  policy  with  provision  for 
case-by-case  waivers  upon  application  by 
contractors.  "Waiver  conditions  can  be 
enormously  complex,  the  process  time- 
consuming,  and  the  outcome  unpredict- 
able. Uncertainties  at  the  time  of  con- 
tracting may  discourage  the  most  quali- 
fied performers  from  participating  in 
Government  contracts  or  encourage 
them  to  separate  Government-sponsored 
and  proprietary  research  activities. 

The  bill  we  have  introduced  requires 
disclosure  of  inventions  made  in  the 
course  of  Government-sponsored  re- 
search and  development.  It  reserves 
title  to  the  Government  in  certain  nar- 
row circumstances  where  the  public  in- 
terest in  full  access  supersedes  the  public 
interest  in  private  exploitation.  These 
cases  include  contracts  for  the  operation 
of  Government  research  and  production 
facilities,  for  classified  work,  or  for  re- 
sults required  for  compliance  with  Gov- 
ernment regulations.  In  most  other  in- 
stances, a  contractor  may  elect  to  take 
title  to  his  invention  provided  that  the 
Government  retains  free  use  of  it  for  its 
own  purposes.  The  Government  may 
"march-in"  to  resume  title  or  require 
licensing  to  third  parties  in  order  to  alle- 
viate a  serious  threat  to  the  public  wel- 
fare or  national  security,  prevent  undue 
market  concentration,  or  serve  regula- 
tory purposes,  or  if  the  contractor  fails 
within  a  reasonable  time  to  apply  the  in- 
vention. The  Government  may  grant  ex- 
clusive or  partially  exclusive  licenses  to 
Government-owned  inventions  if  that  is 
necessary  to  encourage  private  invest- 
ment and  commercial  use.  The  bill  also 
addresses  the  respective  rights  of  the 
Government  and  Federal  employee  in- 
ventors. 

I  have  advised  Senator  Schmitt  that, 
while  I  fully  support  the  principles  of 
S.  1215.  I  want  to  consider  two  changes 
in  the  interests  of  equity  and  adminis- 
trative simplicity. 

First.  I  believe  that  the  public's  con- 
tribution to  a  federally  assisted  inven- 
tion subsequently  generates  private  re- 
turns justifies  requiring  a  payment  back 
to  the  Government  over  and  above  cor- 
porate and  individual  income  taxes.  I 
recognize  the  diflBculty  of  administering 
such  a  requirement  and,  in  particular, 
the  difficulty  of  determining  the  precise 
contribution  of  a  single  invention  to  the 
returns  on  a  product  or  process  incor- 
porating it  and  perhaps  other  inventions. 
Moreover,  the  payback  requirement 
should  not  itself  deter  private  commer- 
cialization of  inventions. 

Second.  I  believe  that  we  should  sim- 
plify the  "march-in"  procedure  whereby 


the  Government  reacquires  title  to  an 
invention  or  demands  that  it  be  licensed 
if  the  contractor  fails  to  commercialize 
it.  In  view  of  the  Government's  poor 
record  in  promoting  use  of  Government- 
owned  inventions,  I  see  little  to  be  gained 
in  having  the  Government  resume  title. 
At  least  through  1975,  moreover,  the 
Government  had  never  once  exercised 
its  right  to  require  licensing  under  the 
Presidential  policy  statements  of  1963 
and  1971.  Most  Federal  agencies  have 
failed  to  monitor  commercial  use  even 
though,  ostensibly,  they  are  required  to 
do  so.  As  an  alternative,  we  should  con- 
sider a  self-enforcing  licensing  require- 
ment that  would  become  effective  auto- 
matically after  a  reasonable  time. 

■We  will  explore  these  issues,  among 
others,  in  hearings  before  the  Subcom- 
mittee on  Science.  Technology,  and 
Space  and  in  cooperation  with  the  Com- 
mittee on  Governmental  Affairs. 

The  delicate  balancing  of  interests  we 
are  seeking  will  not  be  helped  by  the 
rhetoric  that  has  plagued  this  issue  for 
30  years  and  prevented  achievement  of 
the  uniform  Government  patent  policy 
that  numerous  commissions,  studies,  and 
members  of  Congress  have  recommended. 

We  intend  no  giveaway  of  public  prop- 
erty to  private  monopolists  but  rather 
a  prudent  use  of  private  interests  for 
the  public  good. 

With  the  support  of  business,  labor, 
public  interest  groups,  and  academia 
for  that  objective,  we  can  make  an  im- 
portant contribution,  not  to  innovation 
for  innovations  sake,  but  to  a  revival  of 
America's  growth,  productivity  and  com- 
petitiveness. 

Mr.  President.  I  ask  that  Mr.  Green- 
bergs  article  be  printed  in  the  Record. 

The  article  follows : 

Technological  Timidity 
(By  Daniel  S.  Greenberg) 

It  Is  commonly  recited  that  those  supreme 
examples  of  big  technology,  the  bomb-bulld- 
ing  Manhattan  Project  and  the  Apollo  moon 
landing  are  poor  models  for  dealing  with 
mundane  problems — so  commonly.  In  fact, 
that  what  is  no  more  than  a  useful"  historical 
insight  has  been  turned  Into  a  deadening 
rule. 

The  issue  deserves  attention  because  large- 
scale  technological  mobilization  does  make 
sense  in  certain  circumstances,  some  of 
which  now  exist,  most  conspicuously  In 
energy-related  matters.  But  the  arbiters  of 
scientific  and  technological  fashion — having 
long  scoffed  at  the  naive  question.  "If  we 
can  land  a  man  on  the  moon,  why  can't 
we  .?"  have  succeeded  all  too  well.  And 
the  result  Is  that  the  governance  of  science 
and  technology  is  now  permeated  with  a  dis- 
trust of  gollath  undertakings,  a  craving  for 
penny-pinching  accountability,  and  an  ob- 
session with  difficulties  rather  than  oppor- 
tunities. The  blame  for  this  can  be  Justly 
spread  around :  A  space  program  conceived  as 
a  public  circus  was  bound  to  lose  Its  audi- 
ence: like  space,  the  "war  on  cancer"  was 
oversold  and  contributed  to  the  distrust  of 
grandiase  schemes,  and,  finally,  money  for 
big  ventures  Is  now  politically  difficult  to  ob- 
tain— especially  when  memories  of  tech- 
nological debacles  remain  fresh. 

The  net  effect  Is  technological  timidity  in 
a  country  that  is  teeming  with  technological 
strength.  And  nowhere  Is  it  more  apparent — 
or  Ironic  for  being  there — than  In  the  pub- 
lic pronouncements  of  Engineer-President 
Jimmy  Carter,  who  has  subtly  combined 
loudly  proclaimed  generosity  for  university- 
based    science    with     an     inten.se    frugality 


toward  research  of  direct  commercial  value 
The  rationale  is  that  government  alone  is  the 
financial     mainstay    for    academic     science 
while    industry    ought    to    tend    to   research 
that  can  make  money    The  reality,  however 
is  that  American  industrv— with  a  few  ex- 
ceptions—is    not    awash    with    technological 
adventurism,  and  if  government  doesn't  get 
out  there  and  put  big  resources  Into  lagging 
areas  of  public  Importance,  the  research  just 
isn't  going  to  get  done,  at  least  m  the  United 
States. 

One  of  Mr  Carter's  reactions  to  the  current 
gasoline  shortage  Invites  attention  to  the  ex- 
cess of  caution  that  dominates  his  adminis- 
tration's attitudes  toward  research  and  de- 
velopment. Meeting  last  week  with  leaders  of 
the  big  four  automobile  manufacturers,  the 
President  announced  a  study  aimed  at  es- 
tablishing a  program  of  government  and  In- 
dustry- research  collaboration  on  greater  fuel 
efficiency  "This  is  a  very  exciting  prospect 
for  me,  "  Mr.  Carter  said. 

For  the  rest  of  us,  however.  It  ought  to 
be  regarded  as  a  very  depressing  one,  be- 
cause what  this  pending  government- 
Industry  research  compact  clearlv  estab- 
lishes Is  that,  six  years  after  the  OPEC  em- 
bargo clearly  spelled  out  the  energy  perils 
of  the  Western  world,  research  that  ought 
to  be  well  underway  Is  yet  to  be  started. 
Given  the  fact  that  the  Department  of  En- 
ergy does  not  lack  research  money.  It  Is 
appalling  to  find  that  any  reasonable  pos- 
sibilities for  fuel-efficiency  research  are  not 
being  exploited.  But.  since  Mr.  Carter  and 
the  automobile  Industry  are  talking  about 
Just  that  sort  of  research,  the  only  con- 
clusion Is  that  It  Just  hasn't  been  done. 

A  quest  for  why  this  Is  so  can  proflUbly 
look  to  the  "Science  and  Technology  Repyort" 
that  the  President  sent  to  Congress  last 
year.  It  is  one  of  the  gloomiest,  put-down 
documents  that  any  government  has  ever  Is- 
sued on  the  subject:  "The  experience  of 
recent  decades  suggests  that  too  often  too 
much  has  been  expected  of  our  scientific 
and  technological  breakthroughs  Fail- 

ure of  our  technology  to  meet  our  expecta- 
tions Is.  In  part,  a  reflection  of  the  fact 
that  each  new  advance  serves  not  only  to 
satisfy  old  needs,  but  also  to  create  new 
needs   almost   simultaneously." 

And  It  goes  on  with  similarly  dour  ob- 
servations: "The  most  significant  thing  we 
have  learned  may  be  that  technological  so- 
lutions are  unlikely  to  be  permanent  or 
complete  solutions.  .  .  .  Each  advance  seems 
to  generate  new  problems  as  It  solves  old 
ones.  .  .  We  are  coming  to  realize  that  sci- 
ence and  technology  by  themselves  are  often 
Inadequate  to  ensure  enhanced  social  wel- 
fare" And  so  forth. 

What  has  to  be  recognized  Is  the  great 
strength  that  the  U.S.  possesses  in  science 
and  technology  and  In  the  ability  to  use 
them.  The  Soviets  covet  our  computers:  we 
have  no  Int^jerest  In  the  museum  pieces 
that  they  produce  Foreign  potentates  come 
here  to  have  their  hearts  rebuilt,  and  China 
Is  mainly  counting  on  our  universities  to 
bring  Its  youth  abreast  of  modern  science 
and  technology. 

Now  that  we  have  worn  the  hair  shtM^ 
for  the  past  abuses  of  science  and  tech- 
nology. It's  time  to  act  on  an  Important  re- 
ality: The  United  States  has  an  Immense 
powerhouse  In  Its  scientific  and  technologi- 
cal enterprise,  and  while  prudence  and 
thrift  should  not  be  forsaken,  this  enter- 
prise could  do  nicely  without  the  shackles 
of  doubt  and  parsimony  that  have  burdened 
It  for  so  long.* 


DO  NOT  DO  US  ANY  FAVORS. 
MR.  SECRETARY 

•  Mr.  METZENBALTVI.  Mr.  President, 
it  was  with  great  interest  that  I  read 
an  article  in  the  June  18,  1979,  edition 
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of  Newsweek  magazine  that  states  Sec- 
retary Schlesinger  is  staying  on  as  our 
Energy  Administrator  until  all  the  po- 
litical blame  for  the  gasoline  shortage 
this  summer  can  be  borne  by  him  without 
besmirching  his  successor.  At  this  time. 
Mr.  President,  I  thank  Mr.  Schlesinger 
for  showing  a  great  deal  more  concern 
for  his  successor  than  he  ever  has  for  the 
consumer,  but  I  believe  we  should  not 
hold  Dr.  Schlesinger  to  this  commitment. 
If  he  truly  desires  to  leave  his  post,  then 
finally  we  have  something  in  common. 
My  message  to  the  good  doctor  is  do  not 
worry  about  your  successor.  I  am  quite 
sure  he  will  be  able  to  take  care  of  him- 
self. Leave  Mr.  Secretary.  Resign. 

An  article  in  tlie  March  17,  1979.  edi- 
tion of  the  National  Journal  dealt  with 
the  administration  of  Dr.  Schlesinger. 
Although  the  article  is  almost  3  months 
old,  I  feel  the  thrust  is  just  as  true  to- 
day, and  the  recent  turn  of  events  in 
the  energy  situation  shows  no  new  prob- 
lems, but  a  continuation  of  the  inepti- 
tude of  the  Department  of  Energy  under 
Dr.  Schlesinger. 

Perhaps  the  most  telling  quote  in  the 
article  was  made  by  William  Lamont. 
an  attorney  who  represents  the  Cali- 
fornia Lands  Commission.  According  to 
the  article,  Mr.  Lamont  states.  "He 
'Schlesinger)  did  an  incredible  job.  He 
inherited  a  great  many  problems.  And 
he  made  them  worse."  The  article  goes 
on  to  deal  with  the  problems  we  have  all 
had  with  the  DOE:  lack  of  information. 
lack  of  credibility,  and.  most  important- 
ly, a  lack  of  a  strong  cohesive  energy 
policy. 

This  week,  a  number  of  my  colleagties 
and  I  joined  in  sponsoring  legislation 
that  would  result  in  greater  production 
of  fuels,  greater  research  and  develop- 
ment in  the  area  of  synthetic  fuels,  and 
mandatory  conservation  measures.  It  is 
my  belief,  and  I  might  add,  Mr.  Presi- 
dent, the  belief  of  many  others  that  this 
is  the  way  to  curb  the  energy  crisis  we 
are  experiencing.  But.  according  to  Mr. 
Schlesinger  and  the  oil  companies,  price 
should  be  the  conserving  factor. 

Mr.  President,  our  energj'  situation  is 
growing  worse  every  day.  Our  streets 
and  highways  are  clogged  with  motorists 
waiting  in  line  to  buy  higher  and  high- 
er priced  gasoline.  There  is  doubt  we  will 
have  enough  heating  oil  tx)  last  the 
winter.  Our  entire  energy  situation  is 
muddled  with  conflicting  forecasts  from 
DOE.  We  need  help,  Mr.  President,  and 
we  are  not  getting  it  from  Dr.  Schles- 
inger. I  urge  the  Secretar>-  to  reconsider 
his  reported  decision  and  resign  now  so 
this  country  can  begin  to  handle  our 
energy  problems  in  an  orderly  and  com- 
prehensive manner. 

I  request  that  the  Newsweek  article 
be  printed  in  the  Record.  Thank  you. 

The  article  foUows: 

Bad  News  for  Schlesingers  Longest- 
Running  Enekoy  Show 
(By  Richard  Corrlgan) 

When  James  R.  Schlesinger  first  appeared 
on  Capitol  Hill  aa  the  Carter  Administra- 
tion's energy  czar,  he  often  quoted  Winston 
Churchill  on  the  need  for  bold  action 

Two  years  later,  he  seems  to  have  lowered 
his  sights.  When  urged  at  a  Senate  hearing 
the  other  day  to  draw  up  a  comprehensive 


plan  to  promote  gasohol — a  mixture  of  gaso- 
line   and    alcohol — Schlesinger     murmured, 
I've  gotten  a  little  gun-shy  about  compre- 
hensive plans,  myself." 

I  was  half  joking."  Schlesinger  said  in  a 
subsequent  interview.  But  he  then  specu- 
lated that  If  the  Administration  had  pushed 
its  energy  legislation  one  bill  at  a  time  In- 
stead of  In  a  package  during  the  last  session 
of  Congress,  it  might  have  fared  better  than 
it  did' 

Schlesinger  now  has  held  the  post  of 
energy  czar— an  unofficial  title  that  started 
bouncing  around  the  bureaucracy  during 
the  first  Nixon  Administration — longer  than 
anyone  else  About  a  dozen  others  preceded 
him.  averaging  well  under  a  year  each  at 
the  job 

The  position  rates  Cabinet  rank  since  the 
formation  of  the  Energy  Department  a  year 
and  a  half  ago.  But  Schlesinger,  as  the  na- 
tlons  first  Secretary  of  Energy,  rates  only 
mixed  reviews — at  best.  Like  the  other  czars 
before  him.  Schlesinger  has  not  been  able  to 
bend  national  policy  to  his  liking.  For  all  his 
Intellectual  firepower,  he  cannot  control  the 
workings  of  the  energy  markets  abroad  or 
at  home  or  the  free-for-all  nature  of  energy 
politics.  His  critics — and  they  are  many — 
contend  that  he  can't  even  manage  the  op- 
erations of  his  own  department. 

PRECARIOUS    POST 

"In  a  democratic  society,"  Schlesinger  said 
In  a  statement  March  1  to  the  Senate  Ap- 
propriations Subcommittee  on  Interior,  "any 
successful  effort  to  assure  dependable  sup- 
plies of  energy  and  their  wise  use  must  be 
predicated  on  the  active  support  of  the 
people. 

'In  this  respect.  It  Is  Important  to  remem- 
ber that  the  principal  role  of  the  department 
is  to  serve  as  an  instrument  in  shaping  en- 
ergy policies  and  actions  so  that  govern- 
ments and  private  interests  can  understand, 
debate  and  decide  upon  reasonable  choices 
in  a  realistic  manner." 

How  has  the  department  meastired  up  to 
that  mission? 

There  Is  widespread  disaffection  with  many 
of  the  things  Schlesinger  and  his  depart- 
ment have  done  or  have  not  done.  And  while 
the  critics  would  be  hard  put  to  agree 
among  themselves  on  what  the  nation's 
energy  policy  should  be — or  what  sort  of 
czar  they  might  prefer— they  share  the  view- 
that  the  department  is  floundering. 

"You  have  probably  the  most  thankless 
job  in  Washington."  House  Majorltv  Leader 
Jim  Wright.  D-Texas.  told  Schlesinger  re- 
cently, before  getting  in  his  own  digs  about 
the  Administration's  approach  to  energy 
l.ssues.  Many  concur  in  that  description — but 
add  their  own  barbs  to  It. 

"You  have  to  be  sympathetic  to  his  prob- 
lems," said  a  specialist  in  International  oil 
affairs  "On  the  other  hand,  he  hasn't  done 
anything  to  solve  most  of  them.  I  didn't 
think  that  anybody  could  make  BUI  Simon 
look  good,  but  he  has."  (William  E.  Simon, 
foi-mer  Treasury  Secretary.  Is  among  the  for- 
mer energy  czars. ) 

"He  did  an  Incredible  Job."  said  William  J. 
Lamont,  an  attorney  who  represents  the 
California  Lands  Commission  on  energy  mat- 
ters "He  inherited  a  great  many  problems. 
And  he  made  them  worse." 

"I  recognize  that  he's  operating  with  some 
restraints  "  said  Rep.  James  C.  Cleveland, 
R-N.H  "But  he's  supposed  to  be  In  charge 
of  energy  And  as  far  as  I  m  concerned  and 
as  far  as  New  England  Is  concerned,  he's  done 
a  lousy  Job." 

"Mr.  Schlesinger  has  never  asked  Texsts. 
"What  do  you  think?'  "  said  John  H  Poerner, 
chairman  of  the  Texas  Railroad  Commis- 
sion, which  regulates  oil  and  natural  gas 
production  in  that  state  "It  has  always  been. 
This  is  the  way  it  is  going  to  be.' 

"If  Mr.  Carter  campaigns  next  year  in 
Texas  and  has  Mr.  Schlesinger  at  his  aide." 


said  Poerner.  a  Democrat  in  elective  office, 
"I  suspect  that  his  chances  of  getting  25 
percent  of  the  vote  would  be  very  slim.  ' 

Charles  J.  Clcchettl.  chairman  of  the  Wis- 
consin Public  Service  Commission,  said 
Schlesingers  predecessors  tried  not  to  over- 
state the  size  of  the  energy  problem.  But 
Schlesinger.  Clcchettl  complained,  "Just  feels 
he  can  announce  It,  and  people  will  accept 
it  And  he  doesn't  seem  to  have  any  problem 
'n  exaggerating  or  inflating  situations  In 
order  to  help  push  what  he's  pushing — with- 
out regard  to  Its  effect  on  the  economy,  or 
on  the  P>resident." 

One  band  of  critics,  made  up  of  public 
Interest  groups  and  labor  unions,  has  set  up 
a  "Shadow  Department  of  Energy  "  to  moni- 
tor the  agency's  actions  Lamont.  a  former 
Justice  Department  antitrust  law>-er  with 
the  firm  of  Lobel,  Novlns  and  Lamont.  serves 
as  secretary  of  the  shadow  outfit. 

Other  critics  from  the  oil-producing  camp 
use  T-shirts,  among  other  devices,  to  ex- 
press their  opinion.  Sen.  J.  Bennett  Johnston 
Jr  .  D-La  .  cheerfully  showed  one  to  Schlesin- 
ger. It  bore  a  caricature  of  the  department's 
seal  and  posed  the  question.  "Would  we  lie 
to  you?" 

The  Ada  Report,  founded  in  Ada.  Mich.,  to 
"send  a  message  to  Washington,"  sent 
Schlesinger  Its  "Baked  Pretzel  Award"  for  his 
puzzling  statements  on  whether  he  wanted 
Industries  to  switch  to  coal  or  natural  gas. 

Some  say  Schlesinger  has  held  the  Job 
too  long;  Sen.  Howard  M.  Metzenbaum, 
D-Ohlo.  for  example,  repeatedly  calls  for 
his  resignation — mainly  because  Schlesinger 
holds  to  the  view  that  energy  prices  are  too 
low.  while  Metzenbaum  thinks  they  are  too 
high. 

Sen.  George  McGovern.  D-S.D..  likewise 
has  called  for  Schleslnger's  resignation.  Bep 
Anthony  Toby  Moffett.  D-Conn  .  calls 
Schlesinger  a  political  liability  to  the  Ad- 
ministration. And  Rep  Clarence  J.  Bro"wn, 
R-Ohlo.  ranking  minority  member  of  the 
House  Interstate  and  Foreign  Commerce  Sub- 
committee on  Energy  and  Po'wer.  told 
The  Wall  Street  Journal  that  Schlesinger 
"couldn't  sell  beer  on  a  troop  ship." 

When  Sen.  John  A  Durkin.  D-N  H  ,  sug- 
gested on  March  12  that  he  should  quit. 
the  Secretary — after  accusing  Durkin  of 
"demagoguery" — said  he  already  had  offered 
to  resign  but  President  Carter  had  declined. 
"That  offer  is  still  open,"  he  said. 

Carter  reaffirmed  his  support  In  a  March  14 
letter  to  Sen.  Dennis  DeConclni.  D-Arlz.  And 
Schlesinger  apparently  enjoys  the  esteem  of 
Senate  Majority  Leader  Robert  C  Byrd.  D- 
W  Va..  and  House  Speaker  Thomas  P.  O'Neill, 
Jr  .  D-Mass 

"It  is  a  kind  of  vulnerable  and  precari- 
ous position,"  Schlesinger  said  of  his  Job. 
Sitting  on  a  couch  In  his  spacious  new  office 
atop  the  Forrestal  Building,  he  did  not  look 
especially  perturbed. 

"Tenacity."  the  Secretary  said,  puflflng  on 
his  ever-present  pipe,  accounts  for  his  rela- 
tive longevity  In  the  post. 

Carter,  he  added,  has  shown  "a  very  deep 
conviction  in  this  area  and  a  willingness  to 
stand  a  great  deal  of  guff,"  whereas  other 
czars  did  not  enjoy  that  degree  of  presi- 
dential interest. 

Then  too.  he  said,  "I've  been  around  Wash- 
ington for  some  time,"  and  while  he  might 
have  made  some  enemies  along  the  way.  "I 
have  some  pretty  fast  friends"  Notable 
among  them  Is  Sen.  Henry  M.  Jackson,  D- 
Wash.,  chairman  of  the  Senate  Energy  and 
Natural  Resources  Committee. 

SCHLESINGER  STYLE 

Schlesinger  retains  a  formidable  presence 
as  a  global  strategist  who  peers  Into  the 
future  and  notes  the  dark  possibilities  ahead. 
It  is  hard  to  look  at  those  deep-set,  Ice- 
blue  eyes  and  not  wonder  what  awesome 
secrets  he  harbors. 

This  50-year-old  former  economist,  after 
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all.  has  been  the  chief  of  the  Atomic  Energy 
Commission,  the  Central  Intelligence  Agen- 
cy and  the  Defense  Department,  and  even 
now,  as  Secretary  of  Energy,  he  controls 
nuclear  weapons  programs.  "He  makes  the 
bombs,"  as  a  Senate  aide  put  it,  and  that 
gives  him  a  certain  edge  in  discussions  bear- 
ing on  national  security. 

There  are  very  few  people  in  this  town 
who  would  dare  use  a  phrase  like  "the  end 
of  the  Free  World  as  we  have  known  It" 
without  risking  derisive  laughter.  Schlesin- 
ger says  such  things  and  gets  away  with 
them  He  is  known  as  a  hawk  on  defense 
matters,  and  as  Secretary  of  Energy  does  not 
hesitate  to  suggest  that  the  United  States 
make  Its  military  presence  known  in  the 
Middle  East  to  safeguard  the  flow  of  oil 
from  that  region. 

Schlesinger  never  served  in  the  armed 
forces:  he  had  a  draft  deferment  while  in 
graduate  school,  and  then  was  exempt  from 
service  as  the  father  of  a  growing  family 
However,  his  appearances  on  Capitol  Hill 
show  some  of  the  trappings  of  a  Pentagon 
briefing.  Aides  precede  him  to  set  up  a  tripod, 
and  they  switch  charts  at  the  wave  of  his 
finger.  The  charts  portray  the  world  oil  situ- 
ation, which  is  Invariably  bad  and  getting 
worse. 

A  retinue  of  assistants  accompany  him  for 
his  appearances  before  Congress,  although 
Schlesinger  generally  can  field  any  question 
to.ssed  his  way.  The  Impression  persists  that 
he  decides  department  policy  pretty  much  by 
himself,  and  that  only  a  few  trusted  assist- 
ants are  allowed  in  his  inner  circle. 

The  label  of  "arrogant"  has  been  pinned 
on  Schlesinger  for  years.  But  after  dealing 
with  energy  issues  for  two  years,  he  seems  to 
have  tempered  that  trait  "When  he  talks  with 
Members  of  Congress,  various  interest  groups 
and  the  press,  he  can  display  a  solicitous  at- 
titude, amazing  patience  and  wry  humor. 

Representatives  of  the  Chamber  of  Com- 
merce of  the  United  States,  the  National  As- 
sociation of  Manufacturers  and  the  Business 
Roundtable  recently  were  Invited  to  his  office 
to  discuss  the  possible  impacts  of  the  Iranian 
oil  cutoff.  "What  stunned  them  was  not  what 
Schlesinger  said,  but  that  he  had  sought 
their  suggestions  on  what  might  be  done. 

Denis  A.  Hayes,  an  author  with  the  World- 
watch  Institute  and  an  advocate  of  solar 
power,  also  is  said  to  pay  occasional  visits 
Schlesinger  appointed  Hayes  and  some  other 
figures  from  way  outside  the  energy  Industry 
to  the  National  Petroleum  Council,  an  ad- 
visory body  historically  jammed  with  like- 
minded  executives,  and  he  reportedly  enjoys 
the  bemusement  that  such  actions  cause. 

Schlesinger.  who  holds  a  doctoral  degree 
from  Harvard  University,  taught  economics 
at  the  University  of  Virginia  starting  In  1955 
and  was  a  consultant  to  the  Federal  Reserve 
Board.  In  1963.  he  switched  to  the  Rand 
Corp  ,  and  spent  considerable  time  at  the 
Defense  and  State  Departments.  His  affilia- 
tion with  Rand  had  "a  certain  cachet"  In 
those  years,  he  said,  when  Robert  S.  Mc- 
Namara  was  Defense  Secretary  and  national 
security  analysts  were  In  vogue. 

Thus,  even  before  joining  the  Budget  Bu- 
reau in  1969.  he  was  learning  what  made  the 
government  tick. 

"I'm  a  product  of  a  post-World  War  II 
generation  that  took  an  entirely  different 
view  of  public  service"  from  the  attitude 
that  prevails  today,  he  said.  It  was  then— 
and  still  is  to  him— a  "noble  calling."  he  said, 
but  that  sense  of  high  purpose  has  been 
washed  away  for  later  generations  by  events 
such  as  the  "Vietnam  war  and  the  Watergate 
scandal. 

These  days  he  works  about  a  12-hour  day, 
starting  at  7  a.m..  and  puts  In  a  half  day  on 
Saturdays  as  well.  The  father  of  eight  chil- 
dren, he  pursues  his  hobby  of  bird  watching 
even  on  the  deserts  of  Arabia  and  plays  the 
harmonica  and  guitar. 
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"I  never  ran  for  anything.""  he  said,  and 
his  last  involvement  in  partisan  politics  was 
in  1952.  as  a  member  of  Citizens  for  Elsen- 
hower He  has  attended  a  few  campaign 
fund-raisers  over  the  years,  he  said.  But  as 
the  only  nominal  Republican  In  Carters 
Cabinet,  Schlesinger  can  be  classified  as  a 
nonpartisan  practitioner  of  his  own  kind  of 
politics. 

His  background,  coupled  with  the  diffi- 
culties he  has  had  as  an  energy  czar,  brings 
to  mind  a  remark  attributed  to  former 
House  Speaker  Sam  Rayburn,  D-Texas.  Vice 
President  Lyndon  B,  Johnson,  the  story  goes, 
was  telling  his  Texas  colleague  about  the 
brilliant  academicians  who  were  running 
the  Kennedy  Administration.  Rayburn  Is 
said  to  have  replied  that  he  wished  just  one 
of  them  had  once  campaigned  for  county 
sheriff. 

ENERGY    POLITICS 

Schlesii^ger  immersed  himself  in  Capitol 
Hill  negotiations  over  most  of  the  past  two 
years  to  salvage  portions  of  the  Administra- 
tion's energy  package  When  the  final  prod- 
uct fell  far  short  of  what  originally  was  pro- 
posed, he  lost  some  of  his  mystique  and 
credibility. 

Schlesinger  said  of  that  effort.  "One  of  the 
things  that  you  probably  could  argue — In- 
deed I  think  you  should  argue — is  that, 
given  the  array  of  interests  In  the  energy 
area,  you  could  have  gotten  the  same 
amount  [of  legislation]  more  rapidly,  and 
maybe  more,  on  a  piecemeal  basis." 

That,  incidentally,  was  exactly  what  his 
friend  "Scoop"  Jackson  was  advising  in  1977. 
But  0"Neill.  Carter  and  Schlesinger  held  out 
for  a  package,  which,  because  of  the  pro- 
longed debate  over  natural  gas  pricing,  was 
not  wrapped  up  until  last  fall. 

"Its  plain  that  a  comprehensive  plan, 
given  the  mood  of  the  country,  tends  to  ex- 
cite the  interests  of  all  of  the  groups  in  the 
country,""  Schlesinger  said.  ""And  when  you 
accumulate  that.  It  means  very  formidable 
resistance  Indeed." 

Schlesinger  also  feels  his  campaign  for 
tough  energy  legislation  suffered  from  the 
fact  that  1977  and  1978,  when  the  legisla- 
tion was  pending,  proved  to  be  the  only  two- 
year  period  in  the  decade  when  world  oil 
prices  were  stable  and  world  oil  supplies 
readily  available. 

"We  had  the  bad  luck  of  the  country's 
good  luck.  "  he  said  "Given  the  painfulness 
of  some  of  the  measures  in  this  area.  "  he 
added  Congress  preferred  to  chase  after  a 
"mirage  " — a  world  oil  glut — rather  than  ac- 
cept the  bitter  truths  that  Schlesinger  was 
speaking. 

Now.  with  the  sudden  escalation  of  world 
oil  prices  and  a  tightening  of  supplies  fol- 
lowing the  cutoff  of  exports  from  Iran,  the 
Energy  Secretary  says  an  "emergency" — not 
a  four-alarm  crisis,  but  a  test  of  the  iiation's 
Willpower — Is  upon  us.  Just  as  he  warned.  As 
a  result,  he  said,  the  nation  has  an  oppor- 
tunity to  take  actions  that  seemed  unnec- 
essary In  the  more  comfortable  times  of  the 
past  two  years 

There  are  suggestions,  however,  that 
Schlesinger  is  overplaying  the  extent  of  pos- 
sible oil  shortages  to  serve  his  political  pur- 
poses 

"He's  using  the  Iranian  situation  to  create 
a  climate  in  which  he  can  get  more  things 
done  that  he  wants  to  get  done  "  said  Sen. 
James  A.  McClure,  R-Idaho,  a  member  of 
the  Energy  and  Natural  Resources  Commit- 
tee "I  understand  why  he's  doing  It  and  I 
can't  fault  him."  said  McClure.  but  he  said 
there  are  hazards  in  "crying  wolf  "  too  many 
times. 

"I  think  that  they  have  not  accurately 
portrayed  the  character  of  the  present  short- 
fall," said  Rep.  Albert  Gore,  Jr.,  D-Tenn.,  a 
member  of  the  Interstate  and  Foreign  Com- 
merce Subcommittee  on  Energy  and  Power. 


I  think  that  the  world's  capacity  for  oU  pro- 
duction actually  showed  some  resilience  In 
the  immediate  aftermath  of  the  Iranian 
cutoff." 

"He  is  stubborn  and  tenacious,  which  are 
good  qualities."  Mr.  McClure  said  "He's  deal- 
ing with  a  very  rough  set  of  characters  "  And 
Rep.  Gore,  a  dogged  critic  of  the  depart- 
ment's operations,  said  he  likes  and  admires 
Schlesinger,  and  that  the  Secretary  still  has 
a  strong  reservoir  of  support  on  Capitol  Hill 

The  Energy  Department,  in  a  March  6 
analysis  of  the  world  oil  situation,  said  vol- 
untary conservation  of  energy  could  avert 
the  need  for  mandatory  energy-saving  meas- 
ures. But  If  the  public  did  not  cooperate 
adequately,  the  study  said,  or  if  something 
else  upset  the  world's  oil  supply,  action 
would  be  required. 

Schleslnger's  predicament  Is  this:  If  the 
public  heeds  his  department's  warning  and 
conserves  energy,  his  predictions  of  short- 
ages may  be  dismissed  In  the  future  as  mere 
scare  talk  that  proved  false 

Members  of  Congress,  after  bewailing 
American  dependence  on  foreign  oU,  typi- 
cally want  to  know  whether  and  when  the 
Administration  intends  to  ration  gasoline — 
the  an-swer  being,  not  unless  things  get  much 
worse — and  what  happened  to  the  budget  re- 
quests for  Energy  Department  projects  In 
their  home  states.  TTiese  down-home  budget 
matters  are  very  much  a  part  of  the  energy 
politics  in  which  Schlesinger  gets  involved. 
In  addition  to  learned  disputes  over  when 
the  world's  oilfields  will  run  dry 

McClure,  who  has  carried  on  extensive  ne- 
gotiations on  breeder  reactor  research  bear- 
ing on  his  own  state's  share  of  the  pie,  said 
the  $10  billion  Energy  Department  budget 
has  become  "the  major  pork  barrel  to  replace 
public  works." 

Senator  Majority  Leader  Byrd,  who  also 
chairs  an  Appropriations  subcommittee  that 
covers  part  of  Schleslnger's  budget,  ham- 
mered away  at  a  recent  hearing  on  the  Ad- 
ministration's refusal  to  put  up  more  money 
for  coal  liquefaction  plants,  one  of  which  Is 
planned  for  West  Virginia, 

B>Td  could  not  blame  Schlesinger  for  that 
reduction,  since  the  department's  request 
had  been  sliced  by  the  Office  of  Management 
and  Budget  (OMB)  over  Schleslnger's  objec- 
tions. But  Byrd  complained  bltterlv  about 
Carter's  State  of  the  Union  address— "not 
one  dozen  words  on  energy,  and  not  one 
word  on  coal" — and  said  the  Administration 
was  being  "penny-wise  and  pound-foolish" 
not  to  Invest  "a  measly  «250  million"  In  the 
West  Virginia  project. 

"Whether  such  queries  come  from  a  Senate 
leader  or  a  first-term  Representative.  Schles- 
inger. Judging  from  several  recent  appear- 
ances on  the  Hill,  treats  them  with  great 
care.  No  doubt  he  learned  something  of  the 
Importance  of  such  questions  from  his  days 
at  the  Pentagon  as  well  as  OMB. 

INTERNAL    TROUBLES 

"Jim  Schlesinger  has  always  been  sitting 
on  top  Of  a  structure  that  ws^s  working,"  an 
aide  said.  "He  never  had  to  create  one 
before." 

The  Energy  Department,  one  of  Carter's 
first  proposals  to  Congress,  came  into  being 
on  Oct.  1,  1977,  although  not  quite  In  the 
form  that  Carter  and  Schlesinger  wanted 
The  department  swallowed  up  the  Energy  Re- 
search and  Development  Administration  and 
the  Federal  Energy  Administration,  both  of 
Which  had  been  patched  together  after  the 
Arab  oil  embargo  of  1973-74 

The  Federal  Power  Commission,  rather 
than  disappearing  entirely  Into  the  C-ablnet- 
level  department,  was  transformed  into  the 
Federal  Energy  Regulatory  CommlMlon 
(FERC) .  The  commission  Is  supposed  to  op- 
erate as  an  Independent,  five-member  body 
within  the  department — a  semi -autonomous 
status  that  predictably  has  caused  confusion 
in  oil  and  gas  regulation. 
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Some  say  the  formation  of  the  entire  de- 
partment was  a  mistake  to  begin  with. 

"I  think  It  waa  a  disastrous  day  that  this 
country  thought  It  was  necessary  to  institu- 
tionalize so  much  regulatory  involvement  In 
an  Industry  that  has  served  this  country 
well,"  said  one  oil  executive.  He  asked  not  to 
be  named  because  his  company  has  requests 
pending  at  the  department. 

"Would  it  have  made  any  difference  If  they 
hadn't  established  a  Department  of  Knergy? " 
asked  Jc^n  N.  Nassiksks,  a  former  chairman 
of  the  Federal  Power  Commission.  "I  think 
the  Department  of  Energy  basically  has  been 
spinning  its  wheels.  I  don't  see  the  substan- 
tive results  that  were  expected." 

Nasslkas,  now  with  the  Washington  law 
firm  of  Cox.  Langford  and  Brown,  spoke  of 
"fractured  authority"  between  the  depart- 
ment and  the  FERC,  saying  one  or  the  other 
agency  should  be  given  greater  responsibility. 

Schieslnger  wanted  more  power  over  pric- 
ing than  Congress  was  willing  to  give  him, 
and  now  the  department,  in  its  authorization 
legislation,  is  seeking  to  cut  the  FERC  out  of 
some  oil  regulatory  matters. 

Outside  events  have  a  way  of  upsetting 
whatever  ventures  the  Energy  Department 
gets  into.  The  strategic  petroleum  reserve 
offers  a  prime  example. 

After  cutting  back  on  its  sunbitlous  sched- 
ule for  putting  oil  into  this  national  stock- 
pile, the  department  now  has  storage  capac- 
ity ready  but,  because  the  world  oU  market 
has  turned  upside-down,  cannot  buy  oil  to 
put  into  it.  The  strategic  reserve,  the  biggest 
single  Item  in  the  department's  budget  out- 
side of  nuclear  weapons,  thus  is  about  as 
useful  right  now  as  a  hole  In  the  ground — 
which  Is  what  It  is.  (See  NJ,  2/24/79,  p.  301.) 

The  department's  own  regulatory  pro- 
grams, like  those  of  most  Federal  agencies 
these  days,  are  the  subject  of  endless  com- 
plaints. Schieslnger  himself  joins  in  the  criti- 
cism, saying  he  would  like  to  relieve  the 
department's  Economic  Regulatory  Admin- 
istration of  many  of  lt.s  functions.  For  ex- 
ample, he  brands  the  crude  oil  entitlement'; 
program,  which  requires  companies  that  have 
cheaper  domestic  oil  to  write  checks  to  com- 
panies using  more  costly  foreign  oil.  as  a 
monstrosity  that  subsidizes  greater  Imports. 

That  program  could  be  eliminated,  how- 
ever, only  if  price  controls  were  lifted  from 
all  domestic  crude  oil.  Schieslnger  speaks 
more  and  more  favorably  of  that  objective, 
but  the  timing  and  method  remain  to  be 
determined  at   the  White  House  level. 

Lamont,  the  shadow  secretary,  Is  as  critical 
as  anyone  of  the  department's  regulatory  pro- 
grams. "If  you  were  Just  to  take  and  count 
the  regulatory  proceedings  that  are  under 
way,  you  would  go  bonkers."  he  said,  adding 
that  Schieslnger  "inherited  a  set  of  regula- 
tions that  were  designed  not  to  work." 

At  the  same  time.  Lament's  allies  have 
fought  against  decontrol  of  oil  and  gas  prices, 
"If  only  we  could  some  way  or  another  estab- 
llsJi  enough  competition  so  we  could  do  with- 
out the  controls,  it  would  be  a  great  A-orld.  " 
Lamont  said.  "But  It  ain't" 

To  the  dismay  of  many  Members  of  Con- 
gress, the  Administration  Is  seeking  more 
money  for  regulatory  operatlorvs  while  trim- 
ming resesu-ch,  development  and  demon.stra- 
tion  projects  aimed  at  producing  more  ener- 
gy. Congress  Itself,  as  Schieslnger  ren)lnds 
such  Members,  necessitated  the  regulatory 
increases  by  enacting  the  Administration- 
backed  legislation  last  fall. 

"The  Department  of  Energy  Just  isn't 
spending  time  on  the  real  problems."  Carl 
E.  Bagge,  president  of  the  National  Coal  Asso- 
ciation, said  through  an  aide  "What  we  are 
looking  for  is  for  the  department  to  do  an 
effective  Job  in  su-g^uing  the  energy  side  Inside 
the  government." 

Olenn  R.  Schleede,  vice  president  for  policy 
at  the  coal  association,  added  that  th?  de- 
partment "is  devoting  Its  In-house  resources 
to  efforts  that  have  little  potential   for  In- 


creEtsed  use  of  coal  '  He  said  the  department 
intends  to  spend  more  than  $20  million  and 
to  use  167  employees  to  implement  the  coal 
conversion  law — which  the  coal  pioducers 
opposed — while  only  a  few  department 
analysts,  at  most,  are  equipped  to  challenge 
other  federal  agencies  over  such  Important 
Issues  as  air  pollution  standards  and  strip 
mining  regulations. 

"I  feel  like  I've  been  had,"  said  Jack  H 
Ray.  president  of  Tennessee  Oas  Transmis- 
sion, a  subsidiary  of  Tenneco  Inc.  A  year  ago, 
Ray  was  complaining  that  he  could  not  get 
an  answer  out  of  the  department  on  a  pend- 
ing application  to  Import  liquefied  natural 
gas  (LNG).  He  has  since  gotten  an  answer: 
■No."  His  company's  hopes  of  getting  natural 
gas  from  Mexico  were  also  set  back,  at  least 
temporarily,  after  Schieslnger  rejected  the 
terms  under  which  the  gas  would  be  bought. 

Schleslngers  handling  of  the  Mexican  gas 
negotiations  has  been  widely  panned,  al- 
though his  rejection  of  the  original  contract 
price  conceivably  will  save  US  consumers 
money  in  the  long  run.  "I  think  It  was  a 
monumental  blunder,"  said  Bruce  C.  Nets- 
chert,  vice  president  of  National  Economic 
Research  Associates,  an  energy  consulting 
Arm,  who  contends  the  Administration 
should  eagerlv  seek  access  to  Mexico's  gas 
and  oil.   (See  NJ.  2/18  79.  p.  208.) 

A  representative  of  gas  producers  gave 
Schieslnger  credit  for  one  recent  action. 
When  the  FERC  issued  proposed  regulations 
setting  forth  the  prices  that  would  be  al- 
lowed, the  commission  pegged  them  at  a 
lesser  level  than  the  producers  had  counted 
on. 

Schieslnger  filed  a  statement  with  the 
FERC  saying  it  had  misread  the  law.  "He 
came  through."  this  source  said.  'He  told  the 
producers  that  he  was  upset,  and  that  he 
would  Intervene — and  that's  exactly  what  he 
did." 

This  action  was  "quite  contrary"  to  some 
earlier  dealings  that  the  producers  had  with 
Schieslnger.  he  said.  During  the  negotiations 
over  the  gas  bill,  he  said,  "he'd  tell  you  what 
you  wanted  to  hear,  and  then  you'd  hear  that 
things  were  going  In  the  opposite  direction   " 

In  any  event.  Schleslnger's  opinion  need 
not  be  accepted  by  the  FERC.  which  can  treat 
his  arguments  as  it  would  any  other  party's 
Under  this  relationship,  Schieslnger  often  is 
constrained  in  carrying  out  a  policy  he  might 
favor:  FERC,  for  example,  decides  what  sort 
of  rates  to  offer  projects  that  make  synthetic 
gas  from  coal. 

A  RATIONAL  MAN 

Much  to  Schleslnger's  frustration,  his  de- 
partment Is  far  from  the  Administration's 
only  actor  in  the  energy  policy-making  game. 
The  overlaps  have  caused  him  no  end  of  head- 
aches. 

Schieslnger,  for  example,  has  said,  "Nuclear 
power  is  in  many  respects  the  answer  to  the 
energy  problem  "  But  even  though  Carter 
has  long  since  forsaken  his  assessment  of 
nuclear  energy  as  only  a  "last  resort,"  his 
Council  on  Environmental  Quality  continues 
to  question  the  safety  of  this  option.  "The 
same  differences  of  view  exist  within  the  Ad- 
ministration as  exist  in  the  general  public.  " 
Schieslnger  has  said,  and  the  nuclear  indus- 
try Is  In  a  coma 

Coal  provides  another  example  the  Inte- 
rior Department  leases  coal-rich  federal  lands 
to  industry,  and  the  Environmental  Projec- 
tion Agency  sets  air  pollution  standards  for 
coal  furnaces.  Schieslnger  sounds  sjrmpa- 
thetlc  to  proponents  of  greater  coal  use,  but 
he  cannot  dictate  the  practices  of  the  other 
agencies. 

In  the  Carter  Administration,  agencies 
seem  free  to  go  their  own  ways  unless  the 
President  personally  Intervenes.  There  is  no 
process  to  make  decisions  that  bind  all  parts 
of  the  Administration.  (See  NJ,  2/24/79,  p. 
296.) 

Thus  the  energy  czar — despite  his  19,000 


employees  tind  a  work  force  of  contractors 
that  numbers  about  100,000 — is  not  a  czar 
at  all.  He  must  share  power  with  many 
others. 

As  McClure  pointed  out,  some  Members 
of  Congress  would  like  to  see  Schieslnger 
wage  open  warfare  with  some  of  the  other 
agencies.  But  that  is  not  the  Secretary's 
way. 

In  dealing  with  Congress,  Interest  groups 
and  other  parts  of  the  Administration, 
Schieslnger  tries  only  to  get  across  his  in- 
terpretation of  the  truth  and  hopes  t'nat  it 
sells.  His  methods  of  salesmanship  some- 
times work  and  sometimes  don't. 

Their  next  test  will  be  the  Secretary's  con- 
tinuing effort  to  force  domestic  crude  oil 
prices  up  to  the  world  price.  As  an  energy 
economist  and  security-minded  strategist. 
Schieslnger  finds  It  essential  that  Americans 
pay  the  true  cost  of  oil  in  today's  world  and 
stop  buying  so  much  from  unstable  sources 
Only  if  people  have  to  pay  the  full  price 
will  they  stop  squandering  it,   he  contends. 

Last  year.  Congress  blocked  the  Admin- 
istration's crude  oil  equalization  tax.  But 
thanks  to  previous  congressional  action. 
Carter  could  unilaterally  achieve  Schlesln- 
ger's goal  on  or  after  June  I  by  removing 
price  controls  from  domestic  oil  Immediately 
or  on  a  gradual  basis,  perhaps  coupled  with 
a  new  tax  on  oil  company  profits. 

A  decision  to  refnove  price  controls  is 
hardly  a  sure  thing,  however.  Although  It 
might  be  the  rational  step  In  Schleslnger's 
view,  an  additional  Increase  In  oil  prices 
would  surely  be  unpopular  with  the  public, 
and  it  might  increase  the  chances  of  a  re- 
cession in  the  coming  presidential  election 
year. 

As  the  Energy  Secretary  has  said  of  other 
Issues.  "I  can't  guarantee  that  we  will  be  ra- 
tional. .  .  We  do  strange  things  to  ourselves 
In  this  country. "# 


A   COHERENT  DEFENSE   BUDGET 

•  Mr.  KENNEDY.  Mr.  President,  to  en- 
hance congressional  deliberation  and  de- 
bate over  the  fiscal  1980  defense  budget, 
I  call  to  my  colleagues'  attention  a  new 
study  by  the  Brookings  Institution.  Ap- 
pearing in  Setting  National  Priorities: 
The  1980  Budget,  a  team  of  defense  spe- 
cialists led  by  Thomas  A,  Dine,  now  a 
senior  fellow  in  the  Brookings  Foreign 
Policy  Studies  program  and  previously 
the  director  of  the  national  security  staff 
of  the  Senate  Budget  Committee,  criti- 
cally analyze  current  defense  spending 
and  policy. 

The  authors  note  that  President  Carter 
has  kept  his  promise  to  NATO  to  increase 
real  defense  outlays  by  3  percent  above 
the  1979  total  and  that  accumulated 
budget  authority  implies  a  real  increase 
of  about  3  percent  each  year  through 
1984.  But  these  increases  of  themselves 
will  not  necessarily  produce  increases  in 
real  military  capability. 

In  applying  a  mission  approach  to  the 
analysis,  Mr.  Dine  and  his  colleagues 
point  out  that  serious  questions  have 
arisen  that  may  lead  to  basic  changes 
in  the  5 -year  defense  plan,  most  notably 
for  the  strategic  deterrent  mission, 
theater  nuclear  forces  mission,  general 
purpose  land  and  air  mission  in  Europe, 
and  the  general  purpose  naval  mi.=:sion. 

"The  effectiveness  of  defense  spend- 
ing" for  these  four  missions,  the  authors 
say,  "depends  on  how  resources  are  allo- 
cated in  the  defense  budget,  and  at  the 
moment  that  is  a  more  important  ques- 
tion than  marginal  increases  or  de- 
creases. The  most  significant  problem  in 


June  Ik,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


14933 


contemporary  U.S.  defense  policy  does 
not  involve  budget  choices  in  the  first 
instance,  but  rather  clarification  of  the 
basic  military  purposes  of  U.S.  forces." 

Mr.  President,  strategic  spending  is  an 
example.  The  administration  has  re- 
quested a  17-percent  real  increase  over 
last  year's  total  appropriation.  This  will 
lead  to  incrementally  improved  existing 
forces  at  modest  cost.  However,  the  new 
strategic  forces  being  considered  for  de- 
ployment in  the  second  half  of  the  1980's 
raise  fundamental  questions  about  U.S. 
strategic  doctrine,  spending,  and  force- 
level  priorities. 

I  agree  with  Mr.  Dine  that  the  primary 
question  is  whether  the  United  States 
should  offset  only  the  Soviet  capability 
to  threaten  the  American  ICBM  force, 
or  should  also  acquire  a  matching  ca- 
pability against  Soviet  hardened  targets, 
including  ICBM  silos.  How  much  and 
what  kind  of  hard-target  kill  capability 
does  the  United  States  need  in  the 
future?  How  should  it  deal  with  the  po- 
tential threat  to  its  silo-based  ICBM 
force? 

Ac:ording  to  the  Brookings'  authors, 
the  executive  branch  has  no  firm  answers 
to  these  questions.  The  Defense  Depart- 
ment's annual  report  presents  a  "count- 
ervailing strategy"  that  implies  a  com- 
mitment to  a  second-strike  counterforce 
capability  while  distingiushing  this  from 
a  disarming  first-strike  capability  against 
the  Sovet  strategic  forces.  How  the  ad- 
ministration intends  to  acquire  this  ca- 
pability and  how  the  countervailing 
strategy  would  affect  U.S.  strategic 
force  decisions  are  not  explained. 

In  the  authors'  view,  U,S.  strategic 
force  policy  has  proceeded  on  an  ex- 
pedient, piecemeal  basis.  I  believe  there 
is  .-leed  for  a  longer  term,  more  coherent 
plan  in  which  the  purpose  and  structure 
of  the  strategic  forces  are  directly  linked. 

My  colleagues  should  take  heed  of  the 
study's  conclusion: 

"he  increase  in  defense  spending  in  the 
Pr  ;sident's  1980  budget  is  intended  to  serve 
nr  tlce  that  the  United  States  is  not  lower- 
ing Its  military  guard.  But  national  security 
cannot  be  purchased  merely  by  spending 
more  money.  At  any  level  of  spending,  de- 
fense resources  must  be  effectively  directed 
to  actual  military  needs. 

Mr,  President,  I  request  that  the 
Brookings  analysis  of  defense  spending 
be  printed  in  the  Record. 

The  analysis  follows: 

A  chapter  from  "Setting  National  Prior- 
ities: The  1980  Budget,"  edited  by  Joseph 
Pechman.  The  Brookings  Institution,  1979 

The  Defense  BtiDGET 
(By  Thomas  A   Dine,  John  C.  Baker.  Robert 

P.  Berman,  G.  Philip  Hughes,  and  William 

P.  Mako) 

The  Defense  budget  proposed  by  the  Presi- 
dent  for   1980  continues  a  pattern  of  real 

^Q^S  '^^.'""^^^  ^^^^  ^^^^  In  fiscal  year 
1976.  Budget  authority  of  $135.5  billion  Is 
^fK^.?,?"*  ^""^  ^^*  Department  of  Defense  and 
$3  billion  for  the  Department  of  Energy.  Out- 
lays of  $122.7  billion  are  estimated  for  1980 
t?^  **^,«  Department  of  Defense  with  an  addi- 
tional $3  billion  for  defense-related  activities 

^»n^  ^P*"^"""®"^  °f  ^"^""Ky  The  commlt- 
^!»f,  the  President  made  at  the  May  1977 
meeting  of  NATO  to  Increase  defense  spend- 
ing by  3  percent  Is  Interpreted  to  apply  lo  the 


total  outlays  of  the  Defense  Department.  'Un- 
der official  assumptions,  which  Include  favor- 
able congressional  action  on  supplemental 
requests  for  the  1979  budget,  the  outlay 
total  of  $122.7  billion  would  represent  an  In- 
crease of  3  1  percent  above  the  1979  total  In 
constant  1980  dollars  Moreover,  budget  au- 
thority is  projected  to  increase  by  17  percent 
In  constant  1980  dollars.  The  accumulation 
of  budget  authority  increases  since  1976  and 
in  the  next  few  years  Implies  a  real  Increase 
of  about  3  percent  In  Defense  Department 
outlays  for  each  vear  through  1984  (table 
5-1). 

These  continuing  Increases  In  defense  out- 
lays reflect  a  major  shift  in  national  prior- 
ities. Given  the  limit  on  the  federal  budget 
inspired  by  strong  voter  sentiment.  Increases 
In  defense  spending  come  at  the  cost  of  other 
programs  (see  chapter  4).  This  unusually 
sharp  turn  in  political  commitment  has 
been  stimulated  by  widely  shared  perceptions 
of  potentially  dangerous  Increases  in  Soviet 
military  capability  and  a  drift  in  world  po- 
litical affairs  that  Is  unfavorable  for  the 
United  States.  The  Ford  administration  em- 
phasized these  considerations  when  it  turned 
the  defense  budget  around  In  fiscal  1976.  Im- 
provements in  the  technical  capability  of 
Soviet  strategic  missiles  and  the  extraordi- 
nary turbulence  In  the  Middle  East  have  in- 
tensified the  concern  of  Congress  and  the  ad- 
ministration about  the  U.S.  defense  capa- 
bility. 

TABLE  5  1.— BUDGET  AUTHORITY  AND  OUTLAYS  OF  THE 
DEPARTMENT  OF  DEFENSE,  CONSTANT  AND  CURRENT 
DOLLARS,  FISCAL  YEARS  1976-84 

(Doliar  amounts  in  blllionsi 


Budget  a 

uthority 
Percent 

Outlays 

Percent 

change 

change 

from 

from 

previous 

previous 

Fiscal  year 

Amount 

year 

Amount 

year 

Constant  1980 

dollars: 

1976 

{124.  7 

4,2 

$114.6 

-3.2 

1977 

laas 

4.9 

116.5 

1.7 

1978 

131.8 

.7 

117.4 

.8 

1979 

133.2 

1.1 

119.1 

1.4 

1980 

135.5 

1.7 

122.7 

3.0 

1981 

138.4 

2.1 

126.4 

3.0 

1982 

MLS 

2.2 

130.5 

3.2 

1983 

145.9 

3.1 

134.4 

2.9 

1984 

150.5 

3.2 

138.4 

2.9 

Current  dollars: 

1976 

95.8 

11.2 

87.9 

3.5 

1977 

108.2 

12.9 

95.6 

8.8 

1978 

116.5 

7.7 

103.0 

7.7 

1979 

125.7 

7.9 

111.9 

8.6 

1980 

135.5 

7.8 

122.7 

9.7 

1981 

145.7 

7.5 

133.7 

8.9 

1982 

155.7 

6.9 

144.9 

8.4 

1983 

166.8 

7.1 

155.5 

7.3 

1984 

177.7 

6.5 

165.7 

6.6 

Sources:  Department  of  Defense  AnnuLl  Report,  Fiscal  Year 
1980  (1979);  and  data  provided  by  tire  Office  of  tlie  Assistant 
Secretary  of  Defense  (Comptroller).  Nlarcli  1979. 

Although  defense  budget  increases  provide 
a  means  of  stating  a  serious  national  com- 
mitment, by  themselves  they  do  not  neces- 
sarily produce  Increases  In  real  military 
capability.  The  effectiveness  of  defense 
spending  depends  on  how  resources  are  allo- 
cated In  the  defense  budget,  and  at  the  mo- 
ment that  Is  a  more  Important  question 
than  marginal  percentage  increases  or  de- 
creases. The  most  significant  problem  In  con- 
temporary US  defense  policy,  moreover,  does 
not  Involve  budget  choices  In  the  first  in- 
stance but  rather  clarification  of  the  basic 
military  purposes  of  U.S.  force?.  To  produce 
the  kind  of  military  capability  that  can  re- 
spond to  challenges  around  the  world  re- 
quires clarity  of  purpose  and  appropriate 
allocation  of  defense  resources. 

At  this  point  in  their  development,  the 
basic  military  purposes  of  U.S.  forces  are  in 
serious  dispute.  In  part  this  Is  true  because 


defense  programs  are  becoming  more  compli- 
cated and  are  changing  in  character  The 
primary  potential  enemy— the  Soviet 
Union — Is  stronger,  and  the  occasions  for 
potential  conflict  are  more  diverse  Well- 
established  US  military  programs,  which 
are  the  result  of  three  decades  of  Investment, 
Inevitably  generate  demands  for  additions  to 
military  capabilities  along  favored,  familiar 
lines.  The  range  of  choice  for  further  invest- 
ment provided  within  these  traditional  pro- 
grams does  not  necessarily  correspond  to  the 
most  urgent  national  security  needs. 

The  1980  budget  on  the  surface  does  not 
represent  a  sharp  departure  from  previous 
defense  budgets  As  can  be  seen  from  table 
5-2,  its  pattern  of  allocation  across  basic 
military  purposes  shows  orderly  continuity 
with  the  past,  and  the  five-year  defense  plan 
projects  an  orderly  progression  to  1984  In 
the  struggle  over  the  military  budget,  how- 
ever, serious  questions  have  prompted  new 
lines  of  thought  that  might  well  lead  to 
basic  changes  beginning  soon  enough  to  alter 
the  course  of  the  current  five-year  plan  It 
is  too  early  in  this  process  of  transition,  if 
that  Is  what  it  Is,  to  define  desirable  re- 
allocations of  the  defense  effort  in  detail, 
but  It  IS  not  too  early  to  expose  the  Issues 
that  need  to  be  resolved. 

These  Issues  are  encountered  m  four  areas 
of  military  activity:  the  strategic  deterrent, 
theater  nuclear  weapons  in  Europe,  ground 
force  and  tactical  air  force  operations  on  the 
European  central  front,  and  general  purpose 
naval  deployments. 

TABLE  5-2.-DISTRIBUTI0N  OF  TOTAL  OBLIGATIONAL 
AUTHORITY  BY  CATEGORY,  CONSTANT  AND  CURRENT 
DOLLARS,  FISCAL  YEARS  1976,  1980,  AND  1984 

{In  billionsl 


Category 


1976       1980         19M 


Constant  1980  dollars 

Strategic  nuclear  forces  1 24.8  25.8  28,6 

General  purpose  forces 2 85.9  93.2  103.3 

Mobility  forces' 3.9  4.4  4  9 

Retired  pay 9.8  11.5  13.9 

Support  to  otiter  nations 3  .6  .4 

Total 124,  7  135.  5  150.  5 

Current  dollars: 

Strategic  nuclear  forces ■ 19.0  25.8  33.8 

General  purpose  forces  = 66.2  93.2  122.0 

Mobility  forces ' 3.1  4.4  5.8 

Retired  pay 7.3  11.5  15.7 

Support  to  ot^er  nations 3  .6  .4 

Total 95.9  ImTs  VrTl 


I  The  costs  of  strategic  nuclear  forces  are  the  sum  of  the  fol- 
lowing portions  of  strategic  forces  programs  50  percent  of  ttie 
intelligence  and  communications  program;  10  percent  o'  the 
National  Guard  and  Reserve  program  4C  percent  of  trie  research 
and  development  program,  and  a  percentage  of  the  3  support 
programs — central  supply  and  maintenance,  trammg,  medical, 
other  general  personnel  activities  (eicludint  retred  pa>),  and 
adm.nistration — y»hich  vanes  each  yea'  n  direct  proportion  to 
the  ratio  of  operating  costs  bet»»een  strategic  and  all  other 
forces. 

•The  costs  of  baseline  general  purpose  forces  were  taken  as 
Department  of  Defense  total  obligational  authority  less  the  cost 
of  strategic  nuclear  forces,  strategic  mobility  forces,  support  to 
other  nations,  and  retired  pay. 

'  The  costs  of  strategic  mobility  forces  are  the  sum.  of  the  air- 
lift and  sealift  programs,  5  percent  of  the  nielligence  and  com- 
munications program,  5  percent  of  the  National  Guard  and  Re- 
serve program,  1  percent  of  the  research  and  development  pro- 
gram, and  a  variable  percentage  of  the  three  support  programs 

Sources  Authors'  derived  from  data  provided  by  the  Office  of 
the  Assistant  Secretary  of  Defense  (Comptroller),  March  1979 

STEATXOIC   FORCES 

For  1980  the  Carter  administration  pro- 
poses $10.8  billion  of  direct  spending  for  U.S. 
strategic  force  programs.  This  Is  a  $2,2  bil- 
lion Increase  over  the  previous  year's  appro- 
priation and  supplemental  request  and  rep- 
resents nearly  a  17  percent  real  increase  If 
most  of  the  major  strategic  weapon  programs 
now  under  development  are  approved  for  de- 
plo>Tnent  in  the  next  few  years,  by  the  mld- 
1980s   funding   for   these   programs   will   In- 
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crease  dramatically  as  a  series  of  new  -A-eapon 
systems  simultaneously  enter  Into  advanced 
development  and  production. 

This  renewed  emphasis  on  strategic  forces 
stems  primarily  from  two  factors.  First,  as 
In  the  late  1950s  and  early  1960s,  the  United 
States  Is  now  entering  a  cycle  of  across-the- 
board  modernization  of  Its  strategic  forces. 
These  new.  more  advanced,  and  more  expen- 
sive weapon  systems  will  Increasingly  replace 
most  of  the  current  intercontinental  baUlstic 
missiles  (ICBMs).  submarine-launched  bal- 
listic missiles  iSLBMsi  ,  and  strategic  bomb- 
ers during  the  1985-95  period.  Spending  for 
the  development  and  production  of  most  of 
these  new  systems  Is  already  well  under  way. 
Second,  while  the  second  round  of  strategic 
arms  limitation  talks  i  S.\LT  H)  will  be  val- 
uable In  reducing  the  uncertainties  with 
which  defense  planners  must  cope,  it  will  not 
eliminate    the    Soviet    Union's   capability   to 


threaten  the  survivability  of  American  stra- 
tegic forces.  Some  of  this  Increased  spending 
for  US  strategic  force  programs  could  be 
moderated — but  not  eliminated — If  the  SALT 

II  agreement  Is  signed  and  ratified  by  the 
United  States  and  the  USSR. 

The  1980  budget  request  for  strategic 
forces  reflects  the  U.S.  commitment  to  pro- 
vide for  a  moderate  level  of  modernization 
In  the  near  term  and  to  add  new  forms  of 
strategic  capability  In  the  long  term.  (Table 
5-3  gives  estimated  costs  of  major  strategic 
programs  for  the  five-year  defense  plan  ) 
Current  deployment  programs  primarily  seek 
to  Improve  the  effectiveness  and  flexibility  of 
the  so-called  triad  of  ICBMs.  SLBMs,  and 
strategic  bombers  that  constitute  U.S.  stra- 
tegic forces.  For  Instance,  guidance  improve- 
ments have  been  made  to  the  550  Mlnuteman 

III  ICBMs  carrying  multiple  Independently 
targetable    reentry    vehicles    (MIBVs).    and 


the  higher-yield  MK-12A  warheads  will  be 
placed  on  300  of  these  missiles  In  the  early 
1980s. 

The  budget  request  also  Includes  full  fund- 
ing for  the  construction  of  the  eighth  Tri- 
dent lO/iio-class)  nuclear-powered  ballistic 
missile  submarine  (SSBN),  which  was  de- 
ferred last  year  owing  to  paj-ment  problems 
between  the  contractor  and  the  navy.  The 
first  of  these  larger  and  faster  SSBNs  will 
become  operational  in  1981.  The  Tridents 
will  carry  twenty-four  launchers  each  for  the 
Trident  I  SLBM,  which  has  a  range  of  4,000 
nautical  miles.  This  missile  is  currently 
.scheduled  to  be  retrofitted  on  twelve  of  the 
older  Poseidon  SSBNs.  the  first  of  which  will 
be  deployed  in  October  1979.  The  longer 
range  of  the  Trident  I  missiles  will  expand 
the  potential  patrol  area  available  to  U.S. 
SSBNs.  thereby  improving  their  survlvablUt.v 
against  enemy  antisubmarine  forces 


TABLE  5-3.-COST  OF  MAJOR  STRATEGIC  DEVELOPMENT  AND  ACQUISITION  PROGRAMS,  FISCAL  YEARS  1980-84' 
ITotal  obligational  authority  in  millions  of  constant  fiscal  1980  dollars] 


Program  cost 


Strategic  force 


1980       1981 


1982 


Total, 

1983       1984    1980-84 


Offensive  4,464  4.613  5.140  6,460  8,745  29.422 

Improved  Mnuteman  ICBM 135  150  50  15  0  350 

MXmoblelCBV      _ 675  1,230  1,500  2,300  2,600  8,305 

TriHent  submarine' 1,575  1,315  1.220  1,200  2,360  7  670 

Tndent  I  SLBM 861  660  735  800  630  3  686 

Trident  II  SLBM' 41  120  540  950  1340  2  991 

B-52  modifications 657  550  50O  500  450  2  657 

Air-launched  cruise  missile 475  490  420  365  315  2  065 

Cruise  missile  earner  and  missiles" 40  75  150  300  1000  1565 

New  manned  bomber; ! 5  23  25  30  50  133 

Defensive..   418  441  344  346  348  1,897 


Strategic  force 


Program  cost 

Total , 

1980        1981        1982        1983        1984    1980-84 


279 


Antiballistic  missile  research. 228 

Space  defense 81 

Civil  defense' 109 

Command  and  control 306 

Advanced  airborne  command  post 193 

Extremely  low  frequency  submarine  com- 
munications program  ;■ 14 

Navy  submarine  communication  aircraft...  99 

Total 5,188 


230 

232 

234 

236 

1.160 

101 

NA 

NA 

NA 

NA 

110 

112 

112 

112 

555 

250 


280 


235        1, 350 


190 


15 

74 


150 


40 
50 


130 

90 
60 


120 


55 
60 


783 

214 
353 


5.333     5,73-     7.086     9.328     32,669 


'  The  weapon  systems  in  this  table  include  most  of  the  largest  and  most  important  U.S.  strategic 
force  programs.  In  the  1980  budget  these  programs  will  amount  to  over  ?s  of  the  total  Department 
of  Defense  request  for  funds  for  research,  development,  and  procurement  in  the  strategic  forces 
category. 

•  No  decision  has  been  made  to  procure  these  weapon  systems  at  this  time.  Figures  in  this  table 
are  based  on  pubLdi  avail3t)le  estirrates  of  the  numbers  and  costs  of  these  systems.  The  initial 
operational  capability  for  these  prosrams  s  assumed  to  be  as  follows:  an  MX  missile  in  a  mobile 
basing  system,  1986,  Indent  II  SLBM,  1989.  Ande-bodycruise  missile  carrier  aircraft  with  improved 
air-launched  cru  se  missiles.  1987,  and  a  ne*  manned  bomber,  1992. 

^  The  current  5-yr  naval  shipbuilding  program  includes  6  Indent  submarines.  Calculations  m 
this  table  include  the  costs  of  Indent  I  missiles  for  these  submarines  and  for  certain  Poseidon 
submarines. 


'  Assumes  a  program  of  100  wide-body  aircraft  and  includes  the  cost  of  additional  numbers  of  an 
improved  air-launched  cruise  missile. 

•Assumes  a  program  of  120  new  manned  penetrating  bombers  based  on  a  new  advanced 
strategic  bomber. 

'  Not  to  be  included  in  the  Defense  Department  budget  after  fiscal  1980. 

■  Assumes  a  decision  to  deploy  and  oe  operational  by  1984. 

NA.  Not  available. 

Source:  Figures  for  1980  are  based  on  information  m  "Department  of  Defense  Annual  Report 
Fiscal  Year  1980."  Department  of  Defense,  "Program  Acquisition  Costs  by  Weapon  System  (1979)-''' 
and  data  from  a  statement  by  Vice  Adm.  Charles  H.  Griffiths  before  the  Senate  Committee  on 
Armed  Services,  Feb.  1,  1979.  Figures  lor  1981-84  are  authors  estimates 


The  triad's  aircraft  and  air-launched  mis- 
sile components  are  also  undergoing  mod- 
ernization. Advance  funding  for  the  produc- 
tion of  the  air-launched  cruise  missile 
(ALCM).  which  will  be  deployed  on  existing 
B-52G  bombers.  Is  being  received.  Opera- 
tional deployment  of  the  first  squadron  of 
B-52G  aircraft  equipped  with  ALCMs  is 
planned  for  December  1982. 

In  accord  with  the  1972  treaty  limiting 
antiballistic  missiles  lABMsi.  US,  strategic 
ABM  research  prcgrams  are  maintained  at 
relatively  modest  levels  of  funding.  The  min- 
imal U.S.  bomber  defenses  will  be  strength- 
ened over  the  next  few  years  by  the  addition 
of  six  new  airborne  warning  and  control 
system  lAWACS)  aircraft.  In  addition,  vari- 
ous improvements  to  the  ground-based  radar 
system  are  under  way.  For  the  time  being 
the  Carter  admlni.stration  has  deferred  pro- 
curing a  new  Interceptor  aircraft  for  con- 
tinental air  defense,  preferring  Instead  to 
assign  some  Interceptors  of  the  Tactical  Air 
Command  to  serve  In  the  event  of  a  crisis. 

Finally,  substantial  funds  are  continuing 
to  be  allocated  to  Improvements  In  the  US. 
strategic  command  and  control  system  as 
well  as  In  the  early  warning  and  space  de- 
fense systems.  Of  special  importance  is  the 
planned  acquisition  of  six  E~4B  advanced  air- 
borne command  post  aircraft  that  are  In- 
tended to  provide  survlvable  command  cen- 
ters in  the  event  of  nuclear  war  Numerous 
programs  seek  to  improve  the  capability  for 
warning  of  enemy  missile  and  bomber  at- 
tacks and  for  assessing  them  The  United 
States  Is  also  working  on  ways  to  make  Its 
satellites  less   vulnerable   to  enemy  attacks 


and  to  destroy  enemy  satellites  in  the  event 
cf  war. 

In  the  short  run,  current  strategic  force 
modernization  programs  will  Incrementally 
Improve  the  existing  force  structure  at  mod- 
est costs.  But  in  the  long  run  in  the  new 
strategic  forces  now  being  considered  for 
deployment  in  the  second  half  of  the  1980s 
raise  fundamental  quertlons  about  U.S.  stra- 
tegic doctrine,  spending,  and  force-level 
priorities. 

The  purpose  and  missions  of  U.S.  strategic 
forces 

The  purpose  of  the  strategic  forces  Is  to 
provide  the  U.ilted  States  and  its  allies  with 
a  credible  deterrent  against  both  a  nuclear 
attack  and  political  coercion  by  hostile 
states.  Thus  U.S.  strategic  forces  have  been 
assigned  three  military  missions:  assured 
destruction,  escalation  control,  and  damage 
limitation. 

The  assured  destruction  mission  continues 
to  be  the  foundation  of  U.S.  strategic  de- 
terrence. It  requires  the  United  States  to 
maintain  sufficient  forces  to  be  capable  of 
countering  a  nuclear  attack  with  a  retalia- 
tory strike  that  would  inflict  an  unacceptable 
degree  of  damage  on  the  Soviet  Union's 
urban-Industrial  base.  Some  observers  doubt 
that  the  United  States  has  the  capability 
to  effectively  carry  out  this  mission — a  doubt 
prompted  by  the  USSR's  civil  defense  effort. 
The  U.S.  capability  to  perform  the  mission, 
however,  is  accepted  by  most  defen.5e 
analysts. 

Similarly,  despite  some  debate  over  the 
scope  and  definition  of  escalation  control, 
most   analysts   agree   that    some   degree   of 


flexibility  and  selectivity  is  desirable  In  th« 
employment  of  strategic  forces.  Improve- 
ments in  the  strategic  command  and  control 
system  and  in  targeting  plans  could  make 
the  United  States  capable  of  responding  more 
effectively  to  less  than  all-out  nuclear  at- 
tacks, thus  enhancing  its  ability  to  terminate 
such  attacks.  A  new  part  of  this  flexibility 
mission  appears  to  be  the  explicit  require- 
ment to  withhold  a  certain  portion  of  U.S. 
strategic  forces  as  a  strategic  reserve. 

Controversy  over  U.S.  strategic  weapons 
policy  concerns  the  final  mission— <lamage 
limitation.  This  mission  calls  for  U.S.  offen- 
sive and  defensive  strategic  forces  to  attempt 
to  limit  the  amount  of  damage  the  Soviet 
Union  could  Impose  on  the  United  States  and 
Its  allies  by  limiting  attacks  to  the  adversary's 
military  forces  only.  The  tension  between 
various  U.S.  strategic  objectives,  such  as 
essential  equivalence  and  strategic  stability. 
is  manifested  to  the  greatest  degree  In  the 
debates  concerning  the  role  of  U.S.  forces  in 
damage  limitation. 

Some  analysts,  primarily  arms  control  pro- 
ponents, argue  that  the  United  States  should 
only  deploy  strategic  forces  that  enhance 
strategic  stability  between  the  United  States 
and  the  Soviet  Union.  Such  forces  would  seek 
to  maintain  their  survivability  without 
threatening  the  survivability  of  the  Soviet 
Union's  deterrent  forces,  thus  promoting 
greater  stability  between  the  two  superpowers 
In  times  of  crisis.  Those  holding  this  view- 
point also  generally  see  the  requirement  for 
essential  equivalence  between  U.S.  and  USSR 
strategic  forces  as  meaning  an  overall  balance 
of  various  strategic  weapon  capabilities. 

Another  set  of  analysts,  however,  are  more 
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concerned  about  relative  Imbalances  between 
the  United  States  and  the  USSR.  These  ana- 
lysts strictly  Interpret  the  requirement  tor 
essential  equivalence,  focusing  on  specific 
types  of  strategic  capabilities.  Consequently 
they  worry  that  asymmetries  In  the  ICBM 
capabilities  of  the  Soviet  Union  and  the 
United  States  could  have  serious  conse- 
quences. They  particularly  fear  that  the 
USSR  may  gain  certain  political  and  military 
advantages  If  it  acquires  a  disarming. 
countersllo  capability  in  the  1980s  that  the 
United  States  cannot  effectively  thwart.  This 
viewpoint  Is  less  sensitive  to  arms  race  sta- 
bility and  is  more  concerned  with  matching 
or  exceeding  the  USSR  in  all  major  strateeic 
capabilities  so  that  strategic  stability  and  a 
credible  political  deterrent  can  be  achieved 

Consequently  the  primary  strategic  force 
question  Is  whether  the  United  States  should 
offset  only  the  Soviet  capability  to  threaten 
the  U.S.  ICBM  force  or  should  also  acquire 
a  matching  capability  against  USSR  hard- 
ened targets,  including  ICBM  silos.  In  short, 
how  much  and  what  kind  of  hard-target  kill 
capability  does  the  United  States  want  In  the 
future?  How  should  it  deal  with  the  potential 
threat  to  the  survivability  of  Its  silo-based 
ICBM  force? 

The  Carter  administration  evidently  has 
no  firm  answers  to  these  questions  at  this 
time,  but  it  is  aware  of  the  tension  cau.sed 
by  a  desire  for  strategic  stability  on  the  one 
hand  and  pressure  to  prevent  Soviet  acqui- 
sition of  an  advantage  in  strategic  capability 
on  the  other.  In  the  annual  report  of  th? 
Defense  Department  the  administration  has 
declared  a  "countervailing  strategy"  by 
which  the  United  States  should  make  cer- 
tain that  it  has  the  capability  to  respond  to 
any  attack  "in  such  a  way  that  the  enemy 
could  have  no  expectation  of  achieving  any 
rational  objective,  no  illusion  of  making  atiy 
gain  without  offsettini^  losses."  ■  Under  this 
strategy  the  United  States  will  maintain  the 
capability  to  1 1)  cover  hard  targets,  such  as 
silos,  command  bunkers,  and  nuclear  weapon 
storage  sites,  with  at  least  one  reliable  war- 
head capable  of  destroying  the  target:  and 
(2)  have  the  retargetinig  capability  neces- 
sary to  permit  reallocation  of  these  warheads 
to  a  smaller  number  of  hard  targets  or  to 
other  typer:  of  targets  such  as  Soviet  general 
purpose  forces  and  their  support  elements.- 
Furthermore.  U.S.  strategic  forces  must  con- 
tinue to  be  capable  of  attacking  urban-in- 
dustrial targets.  Another  part  of  this  stra- 
tei'y  is  the  maintenance  of  a  "strategic  nu- 
clear reserve."  which  ha.s  not  been  defineci. 

In  essence,  the  annual  report  Implies  a 
commitment  to  a  second-strike  counterforce 
capability  while  taking  pains  to  distinguish 
this  from  a  disarming  first-strike  capability 
against  the  Soviet  strategic  forces.  A  second- 
strike  counterforce  capability  would  give  the 
United  States  the  option  to  effectively  -athci 
Soviet  strategic  and  conventional  military 
forces  that  would  be  held  in  reserve.  Ho-.v  the 
administration  intends  to  acquire  this  :api- 
blllty  and  how  the  countervailing  strategy 
would  specifically  affect  U.S.  strategic  fjrcp 
decision  are  not  explained  in  the  report. 
New  strategic  force  capabilities 

A  number  of  important  strategic  .ir:ns  de- 
cisions face  the  Carter  administration  and 
Congress  in  the  next  two  years.  Those  th.'i.t 
will  have  the  most  Important  arms  ccr.fol 
and  fiscal  implications  concern  (1)  the  MX 
missile  and  Its  mobile  basing  structure,  (2i 
the  Trident  II  missile  and  the  Trident  sub- 
marine, and   (3)   the  future  bomber  force. 

MX  missile  and  mobile  basing.  Despite  the 
uncertainties  involved  in  a  large-scale  coun- 
tersllo attack,  the  Defense  Department  has 
decided  that  it  Is  necessary  to  deploy  a  new 
ICBM  that  would  be  mobile  and  more  survlv- 
able. A  final  decision  on  the  type  of  missile- 
basing  system   may   be   made   by   late    1979. 


Footnotes  at  end  of  article. 


and  a  production  decision  for  the  MX  mis- 
sile system  could  possibly  be  made  in  mld- 
1983 

Two  basing  arrangements  for  the  MX  are 
currently  under  consideration:  the  vertical 
shelter  basing  concept  and  an  airmobile 
:CBM  concept  The  vertlcle  shelter  would 
rely  on  the  deployment  of  about  4,500  alter- 
nate shelters  to  exhaust  the  attacking  Soviet 
warheads;  the  airmobile  would  rely  on  short 
takeoff  and  landing  aircraft  for  dispersal  un- 
til the  missiles  were  air-launched.  The  air 
force  prefers  the  lower-cost  vertical  silo  ar- 
rangement, which  would  also  make  fewer 
demands  on  the  accuracy  cf  the  new  :CBM. 
w.:iuld  require  far  less  support,  and  would 
not  depend  on  warning  of  an  attack  for  its 
survivability.  Others  in  the  Carter  adminis- 
tration favor  the  airmobile  system  because  of 
its  greater  compatibility  with  the  SALT  ver- 
ification requirements 

Outside  the  administration  a  general  de- 
bate has  arisen  concerning  the  need  for  and 
desirability  of  deploying  the  MX  and  its  mo- 
"ol'.e  £;stem.  Critics  have  emphasized  the  de- 
stcbil;.:ing  character  cf  the  potent  counter- 
force  C-.  ability  of  the  MX  and  the  SALT  ver- 
ification problems  the  basing  system  would 
create.  Many  of  these  critics  desire  a  shift 
toward  more  survlvable  bomber  and  SLBM 
forces. 

Proponents  of  the  MX  system  have  empha- 
sized Its  Importance  as  a  solution  to  the 
growing  vulnerability  of  the  U.S.  ICBM  force. 
They  also  stress  the  political  and  military 
need  to  prevent  the  USSR  from  attaining  an 
unmatched  capability  in  the  form  of  large 
numbers  of  highly  accurate  ICBM  warheads. 
Trident  II  missile  and  Trident  submarine. 
Another  Important  future  weapon  system  de- 
cision is  whether  the  United  States  should 
continue  to  produce  the  large  and  expensive 
Trident  submarine  and  to  develop  and  de- 
ploy the  Trident  II  mlEslIe.  The  substantial 
cost  of  each  Trident  submarine,  currently 
$1.4  billion,  has  led  the  Defense  Department 
to  consider  the  cost-effectiveness  of  an 
SSBN-X  once  again.  E.en  if  promising,  such 
a  lower-cost  submarine  would  not  become 
available  until  fiscal  1984,  by  which  time  11 
Tridents  with  264  SLBM  launchers  are  pro- 
jected to  be  deployed  or  under  construction. 
Consequently  the  United  States  faces  the 
question  of  whether  to  procure  a  longer- 
range,  large  throw-weight  Trident  II  missile 
for  these  .submarines. 

Current  defense  planning  calls  for  the  Tri- 
dent II  to  be  designed  with  Increased  accur- 
acy in  order  to  be  effective  against  all  types 
of  USSR  targets.  A  new.  longer-range  SLBM 
with  sufficient  accuracy  to  destroy  hard  tar- 
gets will  be  expensive,  possibly  costing  aboxit 
$23  billion  in  fiscal  1980  dollars.  It  will  also 
be  the  first  time  an  SLBM  has  had  such  a 
capability,  thereby  raising  important  ques- 
tions about  the  nature  of  the  SLBM  force 
and  Its  future  implications  for  strategic  sta- 
bility. 

An  important  Issue  concerns  the  projected 
drop-off  in  U.S.  SLBM  launchers  in  the  late 
1980s  and  early  1990s.  At  this  time  Poseidon 
submarines  will  reach  their  appointed  re- 
tirement age.  but  not  enough  Trident  sub- 
marines will  be  ready  to  replace  them.  One 
solution  to  this  decrease  in  the  number  of 
SLBMs  available  in  the  future  is  to  adopt  a 
more  flexible  retirement  policy  for  the  Po- 
seidons  The  navy  could  retain  some  Po- 
seldons  beyond  their  projected  twenty-five- 
year  service  life,  thereby  postponing  and 
mitigating  the  SLBM  dropoff. -This  policy 
move  could  be  assisted  by  the  adoption  of 
more  flexible  deployment  practices  for  the 
older  SSBNs. 

The  future  of  the  bomber  forces.  A  final 
Important  question  concerns  the  type  of 
bomber  force  the  United  States  will  main- 
tain through  the  late  1980s  and  early  1990s. 
The  present  conception  of  future  bomber 
force  requirements  is  unclear.  After  cancel- 
ing the  B-1  bomber,  the  Carter  administra- 


tion Initially  portrayed  the  B-52G  bombers 
as  serving  exclusively  as  cruise  missile  car- 
riers Now  these  bombers  are  characterized 
as  both  standoff  cruise  missile  launch  plat- 
forms and  penetrating  bombers  that  will 
carry  gravity  bombs  or  short-range  attack 
missiles  In  their  bomb  bays  This  has  result- 
ed in  stretching  out  the  procurement  of  the 
number  of  ALCMs  required  for  the  B-52 
bombers  Moreover,  the  deployment  of  a 
wide-body  cruise  missile  carrier  force  would 
be  an  expensive  proposition  isee  table  5-4), 
although  it  could  become  operational  in  the 
late  1980s  because  of  the  availability  of  wide- 
body  aircraft  and  the  previous  production  of 
air-launched  cruise  missiles. 

There  is  the  further  issue  of  whether  land 
when)  the  United  States  should  procure  a 
new  manned  penetrating  bomber  to  replace 
the  B-52s  as  USSR  air  defenses  are  upgraded. 
Administration  officials  currently  project  a 
requirement  for  this  new  bomber  in  the  early 
1990s:  the  air  force,  however,  is  openly  push- 
ing for  its  procurement  by  the  late  1980s. 
Proponents  of  a  new  manned  penetrating 
bomber  contend  that  a  mixed  force  of  stand- 
off and  penetrating  bombers  would  prevent 
the  USSR  from  maximizing  its  air  defense 
resources  to  counter  any  single  type  of  at- 
tacking bomber  force. 

TABLE     5-4.-TOTAL     ACQUISITION     COSTS,     STRATEGIC 
OFFENSIVE  FORCES.  FISCAL  YEARS  1980-95 

|ln  millions  of  constant  1980  dollars) 


System 


Acquisition  costs 


Fiscal 
1980-95 


ToUl 


Land-based  missile  forces: 

Improved  Minuteman  ICBM 350 

MX  mobile  ICBM  i 20.800 

Sea-based  missile  forces: 

Trident  submarine- 16,000 

Tndent  I  missile 3.700 

Trident  II  missile^ 17,500 

Strategic  bomber  forces: 

Air-launched  cuise  missile 2,550 

Cruise  missile  carrier  and  associated 

cruise  missiles  < 14, 775 

New  manned  bomber ' 10,000 

Advanced    strategic    air-launched 

missile* 2.450 

ToUl 88,125 


21.500 

21,600 
8.500 
17.500 

3,750 

U.800 
10,000 

2.600 


101, 230 


I  Estimates  based  on  current  protections  of  a  force  of  200  MX 

missiles  in  a  multiple  shelter  basing  system. 

'  Official  U.S.  Navy  figures  for  the  cost  of  the  Trident  sub- 
marine program  include  only  the  number  of  Trident  submarines 
and  Trident  I  missiles  in  the  rurrenl  5-yi  defense  plan.  Under 
the  current  5-yr  shipbuilding  program,  this  would  be  13  Tndent 
submarines  and  associated  missiles.  Defense  Department 
officials  have  stated  that  the  United  States  will  eventually  pro- 
cure at  least  20  Trident  submarines.  The  figures  listed  here  pro- 
ject the  total  acquisition  cost  of  a  force  of  20  Indent  submarines 
and  associated  Trident  I  missiles  for  these  submarines  as  well 
as  the  installation  ol  12  Poseidon  submarines  with  TndenI  I 
missiles,  A  20-ship  fleet  including  some  lower  cost  SSBf<-X 
submarines  could  cost  about  118,000,000.000. 

•  Figures  aie  estimates  of  the  cost  of  a  sufficient  number  of 
Tndent  II  missiles  and  spares  for  a  force  of  20  Trident  sub- 
marines. Ttiey  are  based  on  a  Indent  II  missile  of  modest 
accuracy  using  conventional  guidance  techniques.  A  missile 
system  with  a  high  accuracv.  terminal  guidance  system  could 
total  about  S 23.000.000.000. 

'  Estimates  assume  a  force  of  100  wide-body  aircraft  carrying 
7b  advanced  air-launched  cruise  missiles  each  A  smaller  force 
of  50  such  cruise  missile  carrier  aircraft  and  associated  missiles 
could  cost  about  19,000,000,000. 

'  Costs  are  based  on  a  force  of  120  advanced  strategic  bombers. 
A  similar  number  of  less  advanced  penetrating  bombers  de- 
rived from  the  FB  111  program  is  estimated  to  cost  about 
56,000.000,000. 

•  This  missile  would  begin  to  replace  in  1989  the  short-range 
attack  missile  currently  carried  by  U.S.  strategic  bombers.  A 
variant  of  it  would  be  used  as  a  bomber  defense  missile  against 
Soviet  air  defense  forces. 

Source:  Authors  estimates  based  on  Defense  DepartmenI 
statements  and  congressional  testimony. 

U.S.  strategic  planning  for  the  long  term 
U.S.  strategic  force  policy  has  proceeded 
on  an  expedient,  piecemeal  basis.  A  numljer 
of  increasingly  Important  factors  give  rise 
to  the  need  for  a  longer-term,  more  coherent 
plan  in  which  the  purpose  and  structure  of 
the    strategic    forces    are    directly    linked. 
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Among  these  factors  are  the  four  discussed 
below. 

Strategic  threat  assessment.  One  Impor- 
tant Influence  on  the  general  direction  of 
U.S.  strategic  force  development  has  been 
the  way  American  defense  planners  view 
the  threat  posed  by  Soviet  strategic  forces 
la  the  annual  defense  reports  to  Congress 
and  In  other  official  statements,  the  USSR 
Is  perceived  as  being  engaged  in  an  effort  to 
develop  and  deploy  various  weapons  systems 
aimed  at  neutralizing  the  effectiveness  of 
the  U.S.  strategic  forces. 

The  Soviet  strategic  threat  that  currently 
most  concerns  many  defense  planners  Is 
the  projected  deployment  of  large  numbers 
of  highly  accurate  MIRV  warheads  on  the 
USSR's  new  ICBMs  Official  US.  estimates 
conclude  that  such  a  force  could  theoreti- 
cally provide  the  USSR  with  sufficient  ca- 
pability to  destroy  most  of  the  American 
ICBM  silos  by  the  early  1980s.  This  possi- 
bility has  led  many  American  analysts  to 
worry  that  In  a  future  crisis  the  USSR  might 
be  tempted  to  seelc  some  type  of  political 
advantage  by  threatening  the  U.S.  land- 
based  missile  force  with  a  limited  nuclear 
strike. 

The  USSR's  countersilo  capability  is  seen 
as  the  most  serious  threat.  While  Soviet 
air  defenses  are  projected  to  improve  In  the 
future,  U.S.  cruise  missile  technology  Is  ex- 
pected to  stay  significantly  ahead  of  Soviet 
efforts.  Finally,  official  statements  often  por- 
tray Soviet  antisubmarine  warfare  lASW) 
forces  as  oriented  toward  strategic  ASW 
against  US.  missile  submarines,  despite  the 
limited  effectiveness  of  Soviet  forces  at  the 
present  time 

The  official  threat  assessment  is  accepted 
by  most  defense  analysts,  with  some  varia- 
tions. Some  find  the  USSR  civil  defense  pro- 
gram worrisome  Others  are  concerned  that 
regional  Soviet  systems,  such  as  the  Back- 
fire bomber,  would  be  used  for  Interconti- 
nental strikes  against  the  United  States. 

Despite  the  general  acceptance  of  the  of- 
ficial threat  assessment,  however  there  are 
some  indications  that  the  mijor  threats 
posed  by  the  Soviet  strategic  forces  may  be 
different  from  those  familiar  to  most  defense 
analysts.  In  the  past  most  attention  has  been 
paid  to  the  survivability  and  effectiveness  of 
U.S.  strategic  weapon  systems  Of  even  more 
Importance  may  have  been  Soviet  interest 
In  developing  a  capability  to  effectlvelv  neu- 
tralize the  U.S.  strategic  forces  by  disabling 
the  American  command,  control,  and  com- 
munications system.  Thus  before  the  United 
States  commits  itself  to  major  weapon  pro- 
grams In  the  future  it  should  examine  more 
closely  the  possibility  that  vital  US.  com- 
mand and  control  systems  may  be  more  vul- 
nerable to  a  Soviet  nuclear  attack  than  the 
strategic  weapons  these  systems  direct.  In 
particular,  this  raises  questions  about  all 
mobile  strategic  s>-stems  including  SSBNs 
and  mobile  ICBMs. 

The  assumption  that  the  USSR  is  intent 
on  developing  a  capability  for  undertaking 
a  limited  nuclear  strike  against  the  US  land- 
based  missile  force  is  questionable.  One  rea- 
son Is  that  Soviet  military  writing  contains 
little  to  encourage  the  belief  that  the  USSR 
finds  Western  conceptions  of  limited  strategic 
strikes  either  desirable  or  feasible  Second. 
unlike  U.S.  ICBMs.  Soviet  ICBMs  have  a  pre- 
dominant and  demanding  role  in  the  stra- 
tegic force  structure.  Because  USSR  strategic 
land-baaed  missiles  must  strike  a  wide  range 
of  targets,  not  merely  US.  ICBM  silos,  the 
design  of  Soviet  ICBMs  is  distinctive. 

Another  alternative  assessment  is  that  cur- 
rent Soviet  ASW  forces  are  given  the  primary 
task  of  protecting  their  own  strategic  sub- 
marines from  superior  Western  ASW  forces 
Consequently  the  real  threat  to  US.  subma- 
rine survivability  in  the  future  is  likely  to 
come  from  unconventional  means  of  ASW 
detection  such  as  satellite-based  or  airborne 
sensors.  This  raises  the  question  of  whether 


an  alternative  to  the  large  Trident  submarine 
might  better  serve  as  a  hedge  against  such 
ASW  developments.  Furthermore,  the  Soviet 
Union's  concept  of  actively  defending  Its 
SSBNs  by  using  conventional  naval  forces 
might  be  worth  future  American  considera- 
tion as  the  United  States  searches  for  better 
ways  to  ensure  the  long-term  survivability 
of  its  SSBN  force. 

Strategic  stability  considerations.  It  Is  not 
clear  that  American  defense  planners  have 
adequately  thought  through  the  effect  of 
their  present  strategic  arms  programs  on  stra- 
tegic stability.  To  some  degree  U.S.  concep- 
tions of  stability  appear  to  be  based  on  the 
presumption  that  Soviet  non-ICBM  forces 
are  survlvable  to  the  same  degree  as  Ameri- 
can SSBNs  and  bombers.  Closer  examina- 
tion shows  that  the  Soviet  SSBN  force  has 
not  been  an  Invulnerable  to  ASW  threats  as 
the  U.S.  SSBN  force  has  been,  a  weakness  that 
has  compelled  the  Soviet  navy  to  make  fun- 
damental changes  in  its  mission  structure  in 
order  to  improve  the  survivability  of  its  sub- 
marine force.  Furthermore,  Soviet  bombers 
do  not  play  the  significant  role  that  US. 
bombers  do,  nor  are  they  kept  on  high  alert 

Another  tendency  in  the  United  States  has 
been  to  Ignore  the  effect  that  the  acquisition 
of  a  new  SLBM  with  a  hard-target  capability 
could  have  when  added  to  a  similar  land- 
based  capability.  Given  the  projected  acquisi- 
tion of  a  similar  hard-target"*'klll  capacity 
for  both  the  MX  and  the  Trident  II  missiles, 
the  USSR  could  reasonably  perceive  the  com- 
bined capability  of  these  two  systems  as  a 
substantial  new  threat  to  its  land-based 
forces. 

Future  affordablUty.  With  a  substantial 
Increase  in  strategic  spending,  fiscal  1980 
marks  the  beginning  of  a  sustained  and 
heavy  Investment  of  new  funds  for  strategic 
force  modernization.  The  total  future  cost 
of  these  weapon  programs  for  the  MX  and  Its 
mobile  basing  system,  the  Trident  submarine 
and  Trident  I  missiles,  and  the  ALCM  for 
the  B-520  cruise  missile  carrier  Is  about  $43 
billion  in  constant  fiscal  1980  dollars  The 
three  new  strategic  weapon  programs  under 
consideration  by  the  Defense  Department — 
cruise  missile  carrier  aircraft  and  associated 
ALCMs,  a  new  manned  bomber,  and  Trident 
II  SLBMs— could  cost  an  additional  $42.3  bil- 
lion (see  table  5-4). 

In  light  of  the  projected  operational  de- 
ployments for  both  the  current  and  new  stra- 
tegic programs  during  the  late  1980s  and 
early  1990s,  these  strategic  systems  will  re- 
quire even  higher  levels  of  real  growth  in  the 
future.  The  continuing  production  of  many 
of  the  currently  projected  programs  such  as 
the  MX  system  and  Trident  submarines 
through  the  last  half  of  the  1980s  will  coin- 
cide with  the  Increasingly  expensive  advanced 
development-initial  procurement  phase  of  a 
new  strategic  bomber.  The  peak  in  this  over- 
lap of  expenditures  for  several  current  and 
new  strategic  weapon  programs  Is  likely  to 
occur  about  1986  if  the  United  States  adheres 
to  its  present  projected  deployment  schedules 
for  these  systems. 

Even  if  spread  over  the  next  fifteen  years, 
these  costs  would  probably  be  prohibitive, 
given  competing  defense  and  domestic  pri- 
orities. Yet  there  Is  little  indication  of  which 
way  the  Defense  Department  intends  to  go  at 
this  time.  Considering  the  large  sums  in- 
volved, it  Is  unlikely  that  the  United  States 
will  be  able  to  procure  both  the  MX  and  Its 
mobile  basing  system  and  the  Trident  II 
missile,  as  well  as  to  continue  to  fully  mod- 
ernize the  strategic  bomber  force.  Conse- 
quently It  is  imperative  for  the  US  govern- 
ment to  decide  which  of  these  weapon  sys- 
tems It  can  either  defer  or  forgo  before  com- 
mitting Itself  to  the  advanced  development 
of  these  new  types  of  strategic  forces 

SALT  considerations.  Because  of  projected 
strategic  deployments  the  United  States  will 
be  compelled  to  choose  between  dismantling 


some  number  of  MIRV-equlpped  Minute- 
man  III  ICBMs  or  Poseidon  C-3  SLBMs  in 
order  to  remain  under  the  SALT  II  ceiling  of 
1.200  ICBM  and  SLBM  launchers  with 
MIRVs.' 

The  United  States  currently  has  a  total 
of  1.046  MIRV-equlpped  Minuteman  III  and 
Poseidon  missiles.  As  new  Trident  subma- 
rines are  deployed  beginning  In  1981.  the 
U.S.  launcher  level  will  gradually  increase 
toward  the  SALT  II  ceiling  of  MIRV-carry- 
ing  missiles.  With  the  sixth  new  Trident,  the 
United  States  wll!  reach  the  celling  and  will 
presumably  choose  between  dismantling 
some  Minuteman  III  missiles  or  retiring  some 
Poseidon  submarines.  The  delivery  and  de- 
ployment dates  of  the  sixth  Trident  are  cur- 
rently estimated  by  the  navy  to  be  In  1985. 

The  total  number  of  older  MIR'V-equipped 
ICBM  or  SLBM  launchers  that  will  have  to 
be  dismantled  will  depend  on  two  considera- 
tions. One  of  these  Is  whether  the  SALT  II 
limit  of  1.200  MIRV  launchers  continues  in 
effect  beyond  1985.  Assuming  that  it  does. 
the  major  factors  determining  the  number 
of  older  launchers  that  must  be  dismantled 
are  the  pace  at  which  new  Trident  subma- 
rines become  operational  and  the  number 
of  aircraft  carrying  long-range  cruise  mis- 
siles in  excess  of  the  120  aircraft  that  are 
allowed  under  the  SALT  II  treaty.  In  light  of 
the  revised  procurement  program  for  the  air- 
launched  cruise  missile,  the  United  States 
will  probably  be  able  to  avoid  surpassing 
the  cruise  missile  carrier  limit  until  1985. 
Yet  eventully,  as  additional  cruise  missile 
carrier  aircraft  are  converted  or  procured, 
this  shift  in  forces  will  become  an  Impor- 
tant factor  In  compelling  the  United  States 
to  retire  older  MIRV-equlpped  missile 
launchers. 

To  date  no  decision  has  been  made  con- 
cerning whether  MIRV-equlpped  ICBMs  or 
MIRV-equlpped  SLBMs  will  be  dismantled. 
It  would  seem  prudent  to  make  this  de- 
cision before  current  programs  are  allowed 
to  continue  much  longer.  Finally,  It  Is  al.so 
necessary  to  have  a  clear  Idea  of  future  U.S. 
strategic  force  preferences  In  order  to  avoid 
many  of  the  conflicts  In  the  SALT  negotia- 
tions that  arose  as  new  systems,  such  as  the 
ALCM  and  MX  mobile  basing  system,  came 
into  being. 

In  summary,  to  some  degree  all  these  fac- 
tors argue  for  the  development  of  a  more 
comprehensive,  long-term  American  strate- 
gic force  framework  as  well  as  the  avoidance 
of  the  piecemeal  rush  into  commitments  to 
add  new  strategic  weapon  capabilities  be- 
fore a  better  understanding  of  their  role 
and  Implications  has  been  established.  It  is 
also  Important  to  this  planning  framework 
to  have  a  much  clearer  understanding  of 
Soviet  strategic  force  developments  and  the 
specific  threats  that  these  developments 
pose  to  the  United  States. 

THEATER    NUCLEAR    FORCES 

The  Carter  administration's  1980  defense 
budget  Includes  programs  to  update  every 
element  of  the  U.S.  theater  nuclear  arsenal.' 
Secretary  of  Defense  Harold  Brown  describes 
modernization  of  theater  nuclear  forces  aa 
a  "key  program  objective."  " 

In  the  budget  request  are  five  nuclear 
weapons  programs:  one  to  produce  new 
nuclear  warheads  for  the  Lance  tactical 
missile,  and  four  engineering  programs  to 
develop  new  8-inch  and  155-mllllmeter  nu- 
clear artillery  shells,  a  more  accurate,  longer- 
range,  lower-yield  Pershing  II  missile,  and 
a  highly  accurate,  longer-range  ground- 
launched  cruise  missile  (GLCM)."  More  than 
$1.6  billion  Is  provided  for  continued  pro- 
curement of  the  new,  nuclear-capable  F-16 
fighter,  which  will  replace  the  F-4  fighter 
in  nuclear  and  conventional  roles.  The  ad- 
ministration is  also  considering  theater  nu- 
clear versions  of  the  air-launched  and  sea- 
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launched  cruise  missiles,  although  the  time 
for  developing  the  latter  has  been  indefinitely 
extended,  and  a  new  mobile  medium-range 
ballistic  missile  (MRBM)  to  take  the  place 
of  missiles  with  longer-range  delivery  capa- 
bilities. Finally,  $48.3  million  is  requested 
to  study  survivability  and  security  improve- 
ments for  current  and  future  theater  nuclear 
forces. 

The  total  fiscal  1980  cost  of  all  theater 
nuclear  weapons  programs  is  small — about 
$2  billion- — half  of  which  appears  in  the  De- 
partment of  Energy  budget.  These  programs, 
however,  represent  the  most  thoroughgoing 
modernization  the  theater  nuclear  forces 
have  had  in  two  decades  and  are  significant 
both  for  U.S.  strategic  nuclear  programs  and 
for  NATO  allies.  The  United  States'  choice 
of  a  theater  nuclear  modernization  program, 
which  was  Influenced  by  the  threat  facing 
NATO,  will  affect  NATO  members'  percep- 
tion of  the  U.S.  commitment  to  the  defense 
of  Western  Europe. 

Assessment  of  missions  and  threats 

The  standard  assumption.  NATO  defense 
planning  is  based  on  the  assumption  of  an 
attack  by  large  numbers  of  Warsaw  Pact 
conventional  forces  on  Central  inirope. 
NATO  theater  nuclear  forces,  in  conjunction 
with  the  US  strategic  deterrent,  would  be 
relied  upon  to  deter  Soviet  use  of  nuclear 
weapons  during  the  attack.  Later,  if  NATO 
conventional  forces  were  unsuccessful  in 
their  defense,  NATO  theater  nuclear  weap- 
ons could  be  used  to  destroy  the  attackers 
and  perhaps  force  a  favorable  truce.  Recently 
there  has  been  renewed  questioning  about 
the  length  of  time  the  Soviet  Union  would 
require  to  mobilize  for  such  an  attack,  the 
amount  of  warning  and  preparation  time 
that  NATO  defenders  might  have,  and  the 
consequent  .swiftness  with  which  the  Soviet- 
led  forces  might  achieve  victory.  If  the 
mobilization  and  warning  time  were  very 
short  and  NATO  defenders  were  catight  rela- 
tively unprepared,  the  prospect  of  a  swift 
victory  by  the  Warsaw  Pact  countries  could 
force  NATO  to  use  nuclear  weapons  sooner 
than  It  might  otherwise,  especially  If  quick 
Soviet  seizure  or  conventional  destruction  of 
large  portions  of  the  NATO  nuclear  arsenal 
seemed  likely  unless  these  weapons  were 
used  first.  It  !.<:  difficult  to  believe  that  NATO 
theater  nuclear  delivery  systems,  manv  of 
which  are  used  to  deliver  conventional  mu- 
nitions also,  would  survive  the  chaos  of  an 
unsuccessful  conventional  defense.  The 
heightened  possibility  of  an  early  NATO 
nuclear  response  to  a  conventional  attack 
with  so  little  warning  would  surely  affect 
Soviet  readiness  to  launch  It. 

Reasons  for  questioning.  Soviet  military 
writing  has  long  emphasized  the  decisive  use 
of  nuclear  weapons  at  the  very  outset  of  an 
attack.  NATO  planners,  however,  have  per- 
sisted In  the  conventional  attack  planning 
assumption  in  part  because  of  the  strength 
of  the  U.S.  strategic  deterrent  and  the  In- 
creasing capability  of  Soviet  conventional 
forces.  Recent  Soviet  wTitlng  and  military 
exercises  acknowledge  the  possibility  of  a 
purely  conventional  phase  of  combat,  and 
even  of  a  limited  theater  nuclear  phase. 

The  modernization  and  strengthening  of 
Soviet  theater  nuclear  forces,  combined  with 
their  doctrine  of  disrupting  all  tvpes  of 
threatening  targets  outside  their  terrUory  In 
the  event  of  war.  cast  doubt  on  the  NATO 
assumption.  The  Soviet  Union  has  Improved 
the  flexibility  of  Its  theater  nuclear  forces 
replacing  the  Frog  and  Scaleboard  tactical 
missiles  with  the  new  SS-21  and  SS-22  mis- 
siles, both  of  which  have  conventional  capa- 
bilities, something  their  predecessors  lacked 
The  Soviet  Union  has  also  Improved  the  flexi- 
bility of  its  conventional  cannon  artillery  in 
recent  years,  giving  It  for  the  first  time  a 
nuclear  delivery  capabllUv  similar  to  that 
of  NATO   forces.   The  replacement  of  SS-4 


and  SS-5  missiles  with  SS-20  missiles  has 
both  reduced  the  vulnerability  of  the  Soviet 
striking  force  and  increased  its  ability  to  at- 
tack fixed  sites  such  as  NATO  airfields  and 
nuclear  storage  sites.  This  capability  was  fur- 
ther enhanced  by  the  deployment  of  nuclear- 
capable  later-model  MIG-21,  MIG-27,  SU-17. 
and  SU-19  fighter-bombers  with  the  Frontal 
Aviation  forces  in  Central  Europe  and  the 
deployment  of  the  Backfire  bomber  with  the 
Long  Range  Aviation  forces  In  the  USSR  In 
the  early  and  mid-1970s.  The  possibility  that 
the  Soviet  Union  might  use  nuclear-armed 
sea-based  ballistic  and  cruise  missiles  against 
targets  in  the  European  theater  also  adds  to 
this  capability. 

This  growth  in  the  size  and  flexibility  of 
the  Soviet  Union's  theater  nuclear  forces  has 
alarmed  U.S.  allies  In  NATO  and  added  impe- 
tus to  suggestions  that  the  United  States  un- 
dertake offsetting  Initiatives.  At  the  same 
time,  the  ambiguity  of  Soviet  doctrine  about 
whether  the  attack  would  be  initially  con- 
ventional or  nuclear,  combined  with  force 
Improvements,  raises  a  vital  question  for 
NATO.  Can  the  alliance  afford  to  assume  that 
it  will  be  allowed  the  luxurj-  of  choosing  the 
time  and  place  for  the  first  use  of  nuclear 
weapons  In  a  war  with  the  Warsaw  Pact 
countries?  This  question  can  be  answered 
affirmatively  only  if  the  United  States  adopts 
a  coherent  doctrine  and  structures  its  the- 
ater nuclear  modernization  plans  to  inten- 
sify deterrence  of  a  Soviet  nuclear  attack  In 
Europe. 

The  necessity  for  a  coherent  policy 
The  Carter  administration's  program  for 
theater  nuclear  modernization  replicates 
and  adds  to  the  current  stockpile  of  tactical 
nuclear  weapons  and  delivery  systems.  That 
siorkpile.  the  accumulation  of  twenty  years. 
was  begun  at  a  time  when  the  United  States 
did  not  have  to  worry  about  deterring  a 
Soviet  theater  nuclear  offensive.  No  policy 
has  since  been  developed  to  Indicate  how 
this  might  be  done  and  to  Justify  additions 
to  the  stockpile.  It  Is  therefore  difficult  to 
see  how  adding  to  this  much-criticized 
stockpile  without  developing  a  theater  nu- 
clear deterrence  doctrine  will  assure  the 
United  States  of  a  credible  deterrent  to  a 
Soviet  nuclear  attack.  It  is  also  unclear  what 
concept  or  doctrine  of  theater  nuclear  deter- 
rence is  behind  the  programs  proposed  by 
the  admlnistratlcn.  Are  the  forces  intended 
to  det^r  Soviet  attack  by  threatening  to 
destroy  attacking  Soviet  forces,  to  disrupt 
military  targets  in  Eastern  Europe,  or  to 
carry  out  reprisals  on  nonmiUtary  targets 
In  Eastern  Europe  or  in  the  Soviet  Unlcn 
Itself?  Are  they  to  be  used  In  large  numbers 
or  in  selective,  individual  strikes,  in  planned 
attacks  or  in  improvised  attacks?  And  what 
are  the  Intended  effects  of  this  use — prompt 
military  relief,  the  signaling  of  serious  in- 
tentions, coercive  bargaining,  or  pimlsh- 
ment? 

In  his  annual  statement  to  Congress  for 
fiscal  1980,  Secretary  Brown  Justifies  this 
wide  array  of  programs  by  pointing  out  the 
need  for  diverse  and  flexible  forces  that  can 
be  used  in  different  ways  for  different  pur- 
poses. There  is  something  to  be  said  for  this 
approach.  It  could  show  the  Soviet  Union 
that  the  United  States  has  many  options 
available  for  responding  to  various  provoca- 
tions. But  uncertainty  about  how  the  United 
States  might  react  increases  the  risk  of  any 
Soviet  provocatlcn.  Deploying  a  great  va- 
riety of  weapons  can  also  be  very  costly. 
Moreover,  unless  the  variety  of  weapons  and 
possible  responses  is  backed  by  well-reasoned 
contingency  plans,  it  may  simply  perpetuate 
U.S.  confusion  about  what  to  do.  Having 
many  types  of  weapons  may  merely  be  a 
way  of  avoiding  difficult  choices  among  al- 
ternative theater  nuclear  systems  and  strat- 
egies. Thus  a  variety  of  flexible  weapons  does 
not  seem  an  adequate  substitute  for  an 
articulated  theater  nuclear  strategy. 


Until  last  year,  when  President  Carter  de- 
ferred making  a  decision  on  producing  en- 
hanced-radiatlon  tactical  nuclear  weapons 
(neutron  bcrnibs)  ,  the  army  contemplated 
delivering  "pulses  "  of  such  low-yield  weap- 
ons in  planned  "packages"  of  detonations 
that  would  blanket  sparsely  populated  ave- 
nues of  attack  by  the  Warsaw  Pact  countries 
with  lethal  radiation  U.S.  Air  Force  tac- 
tical nuclear  bombing  doctrine  was  simi- 
larly modified  to  minimize  damage  to  civil- 
ian facilities. 

The  President's  decision,  however,  demed 
the  army  a  weapon  that  was  crucial  to  em- 
ployment planning  At  the  same  time,  se- 
rious questions  were  raised  about  whether 
these  plans  were  really  workable  and  about 
the  possibility  of  Soviet  retaliation,  which 
would  result  In  great  civilian  destruction. 
Consequently,  although  the  army's  nuclear 
employment  concept  Is  still  in  its  field  man- 
uals, it  has  been  dropped  as  a  practical  mat- 
ter. No  new  doctrine  has  yet  been  developed 
to  take  its  place  and  guide  the  modernization 
effort.  Instead,  the  army  seems  to  have  re- 
verted to  its  earlier  plan  of  using  nuclear 
weapons  on  Individual  tactical  targets  of  op- 
portunity when  it  becomes  necessary. 

Without  enhanced-radlatlon  weapons  and 
the  employment  doctrine  that  supported 
them,  the  United  States  Is  back  in  the  posi- 
tion it  was  in  more  than  five  years  ago.  Then, 
as  now.  the  Defense  Department  was  pro- 
posing to  produce  new  blast-type  artillery 
shells  and  missile  warheads  for  existing  de- 
livery systems — without  a  credible,  articu- 
lated theater  nuclear  doctrine.  Then,  as  now. 
the  Justification  for  these  programs  was  that 
the  shells  and  warheads  they  would  replace 
were  based  on  old  technology,  were  very  In- 
efficient, were  cumbersome  to  use  in  the  field, 
and  produced  inappropriate  nuclear  yields. 
The  now-defunct  Joint  Committee  on  Atom- 
ic Energy  found  these  Justifications  weak  in 
1973.  and  they  seem  weak  now  While  the 
technology  of  existing  weapons  may  be  old 
and  reliability  may  not  always  be  perfect, 
if  the  United  States  is  to  use  blast-type 
weapons  for  individual  target  destruction. 
as  was  planned  in  the  1960s,  It  is  difficult  to 
see  why  the  current  stockpile  of  weapons 
would  be  Inadequate  for  this  task.  If  deci- 
sions were  to  be  made  on  strategic  grounds 
alone,  it  might  be  better  to  defer  these  thea- 
ter nuclear  modernization  plans  until  a  clear 
concept  of  how  and  when  the  weapons  are  to 
be  used  is  developed. 

Theater  nuclear  modernization  cannot  be 
considered  only  in  the  context  of  "warflght- 
Ing"  options,  however,  as  these  forces  have 
political  and  symbolic  importance  to  NATO 
allies.  This  was  recently  emphasized  by  con- 
cern in  NATO  about  Soviet  deployment  of 
the  mobile  SS-20  medium-range  ballistic 
missile  and  the  desire  to  offset  the  weapon 
with  additional  long-range  capabilities  in 
Europe.  Without  such  capabilities,  allies  fear 
that  the  United  States  might  be  unwilling 
to  use  its  strategic  forces  In  retaliation  for  a 
Soviet  attack  with  SS-20s  on  Western  Eu- 
rope. 

The  Justification  for  such  added  systems 
seems  doubtful,  however,  since  they  would 
surely  not  be  used  to  attack  the  SS-20  pre- 
emptively before  it  was  moved.  Moreover, 
Justifying  them  requires  an  assumption  that 
the  Soviet  response  to  nuclear  attack  frcMH 
Western  Europe  would  be  different  from  the 
response  to  an  attack  with  U.S.  strategic 
forces.  If  this  distinction  is  not  made  by 
the  USSR,  the  need  for  additional  long-range 
weapons  in  Europe  is  dubious.  If  the  NATO 
allie-3  have  confidence  in  the  United  States' 
willingness  to  use  its  strategic  forces  in  their 
defense,  those  forces  should  be  more  than 
adequate  to  counter  the  threat  of  an  8S-20 
strike.  If  they  lack  confidence,  the  longer- 
range  systems  baised  In  Europe  could  not  re- 
assure them  militarily.  They  would  view  the 
United  States  as  just  as  reluctant  to  \ue 
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these  forces  against  the  USSR  as  to  use  Its 
own  strategic  forces,  since  the  Soviet  re- 
sponse would  be  the  same  In  either  case 

Although  the  strategic  rationale  for  more 
long-r^nge  nuclear  capability  In  Europe  may 
be  weak,  such  deployments  might  neverthe- 
less give  N'ATO  visible  psychological  reas- 
surance of  US.  commitment.  If  the  purpose 
of  these  deployments  were  political  and  psy- 
chological, however,  fewer  weapons  would 
probably  be  needed  than  for  demanding 
military  missions.  Thus  long-range  Pershing 
II.  GLCM,  and  MRBM  programs  should  not 
all  be  required  to  provide  this  symbolic  reas- 
surance. 

The  administration's  program  of  theater 
nuclear  modernization  is  directly  related  to 
strategic  nuclear  programs,  .'^uch  as  the  MK- 
12A  warhead  for  Mlnuteman  III,  the  MX 
missile,  the  Trident  I  and  II  missiles,  and 
the  air-launched  cruise  missile,  which  will 
increase  the  number  of  U.S.  nuclear  war- 
heads by  an  estimated  40  percent  through 
1985.  At  the  same  time,  the  U.S.  supply  of 
available  nuclear  material  to  build  these 
weapons  Is  limited.' 

This  supply  limitation,  if  severe  enough, 
could  prevent  the  completion  of  all  these 
strategic  programs  unless  additional  nuclear 
material  was  obtained.  The  problem  could 
be  solved  by  producing  more  material,  but 
this  would  be  extremely  costly  and  would 
lead  to  Innumerable  environmental  com- 
plaints. Alternatively,  additional  material 
could  be  obtained  by  replacing  older  tactical 
nuclear  weapons,  which  used  material  very 
InefBclently.  with  new.  more  efficient 
weapons.  Thus  if  new  material  cannot  be  pro- 
duced. It  may  be  Impossible  to  achieve  all 
the  planned  strategic  nuclear  force  improve- 
ments without  simultaneous  theater  nuclear 
modernization.  This  situation  would  mean 
that  the  pursuit  of  aggressive  strategic  nu- 
clear programs  might  make  it  necessary  to 
undertake  a  concurrent  theater  nucl'»ar 
modernization  program  even  though  Its  un- 
derlying strategy  had  not  been  fully  thought 
out.  But  the  situation  presents  an  oppor- 
tunity as  well:  If  the  pace  of  U.S.  strategic 
force  deployments  were  slowed,  theater  nu- 
clear modernization  might  be  Ie?s  urgent 
and  more  time  would  be  available  to  decide 
what  measures.  If  any.  the  United  States 
really  should  take 

GROtJJfO   AND   AIR   FORCES 

The  1980  budget  request  reflects  the  ad- 
ministration's continued  interest  in  improv- 
ing the  ability  of  the  United  States  to  help 
defend  its  NATO  allies.  The  President  wants 
$S6  billion  for  the  ground  and  air  forces 
oriented  toward  Europe  Included  is  $4.0 
billion  to  continue  modernizing  the  air  force 
Inventory  of  tactical  combat  aircraft  and 
$2.6  billion  to  develop  and  procure  fifteen 
new  ground  combat  systems  for  the  army, 
which  is  Just  beginning  a  major  modern- 
ization program  All  this  comes  partly  in  re- 
sponse to  Improvements  over  the  past  dec- 
ade In  the  military  capabilities  of  the  War- 
saw Pact  countries. 

The  Warsaw  Pact  threat 
Since  the  late  1960s  the  Soviet  Union  has 
come  to  accept  the  posslbllltv  of  a  conven- 
tional phase  in  any  European  war  Conse- 
quently It  has  sought  to  Increase  Its  military 
flexibility  by  augmenting  the  Warsaw  Pact's 
conventional  combat  power 

There  is  general  agreement  about  what 
this  has  meant  The  Warsaw  Pact  armies 
nave  increased  and  modernized  their  in- 
ventories of  tanks,  Infantrv-flghtlng  vehicles 
artillery,  and  antitank  and  air  defense  weap- 
ons. Moreover,  the  Soviet  Union  has  de- 
ployed a  large  number  of  attack  helicopters 
In  addition,  the  personnel  strength  of  East- 
ern European  armies  has  increased  slightly 
anu  the  Soviet  U    ion  appears  to  have  added 
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about  100.000  troops,  mostly  between  1968 
and  1973.  Some  of  the  additional  personnel 
seem  to  have  gone  to  bolster  the  Warsaw 
Pact's  support  establishment.  Finally,  the 
Warsaw  Pact  seems  to  have  further  in- 
creased Its  ability  to  sustain  conventional 
operations  by  expanding  Its  forward  stocks 
of  combat  consumables. 

The  deployment  of  more  and  better  ■weap- 
ons has  given  Warsaw  Pact  ground  forces 
the  mobility  and  firepower  needed  to  gen- 
erate the  shockpower  and  achieve  the  rapid 
advance  rates  long  emphasized  by  Soviet 
military  doctrine.  Moreover,  Increases  in  or- 
ganic firepower  and  air  defense  capabilities 
have  freed  Soviet  ground  forces,  at  least, 
from  dependence  on  tactical  aviation  for  air 
defense  and  close  air  support.  At  the  same 
time,  the  Soviet  Union's  deployment  of  new 
tactical  and  long-range  aircraft  has  increased 
its  ability  to  carry  more  ordnance  over  longer 
distances,  to  fly  more  at  night  or  in  bad 
weather,  and  to  employ  precision-guided 
munitions  for  conventional  ground  attack." 

The  Soviet  Union  now  expects  Its  tactical 
and  long-range  aviation  to  conduct  inde- 
pendent air  operations  at  the  start  of  any 
conflict.  These  would  involve  concentrated 
strikes  against  such  NATO  targets  as  air- 
fields, nuclear  storage  sites,  command  cen- 
ters, and  stockpiles  of  pre-posltloned  equip- 
ment. 

Several  things  seem  certain  from  all  this. 
First,  Soviet  (if  not  Eastern  European) 
ground  and  air  forces  have  moved  to  positions 
where  they  would  operate  large  independ- 
ently of  one  another.  Second,  the  ability  of 
Warsaw  Pact  ground  forces  to  wage  and  sus- 
tain conventional  operations  has  increased. 
Third,  modernization  and  force  Improvement 
programs  have  decreased  the  amount  of  mo- 
bilization and  reinforcement  the  Warsaw  Pact 
would  need  to  attain  a  given  level  of  conven- 
tional combat  power.  But  It  is  not  clear  how 
much  improvements  In  the  Pact's  conven- 
tional capabilities  would  affect  the  amount  of 
attack  warning,  the  duration  of  any  conflict, 
or  the  Soviet  Union's  readiness  to  use  nu- 
clear weapons. 

Five  years  ago  Soviet  ground  doctrine  for 
the  conventional  phase  clearly  called  for 
carefully  prepared,  massed  breakthroughs 
along  a  few  axes  of  attack.  This  type  of  cam- 
paign would  require  several  weeks  of  mobili- 
zation and  reinforcement.  But  the  1973  Mid- 
dle East  war  raised  doubts  among  Soviet 
planners  about  the  ability  of  armored  forces 
to  break  throttgh  well-prepared  defenses 
thick  with  guided  antitank  missiles  Believ- 
ing that  a  hasty  attack  against  an  uneven  de- 
fense would  actually  Involve  less'  risk  than  a 
pre'pvared  assault  against  a  solid  defense,  some 
Soviet  theorists  have  argued  for  a  preemptive 
campaign— a  "daring  thrust" — designed  to 
achieve  quick  and  deep  advances  before 
N.A.TO  could  fully  prepare  Its  defenses.'" 

.A  preemptive  campaign  -would  be  extremely 
risky  for  the  Soviet  Union.  Because  of  the  low 
readiness  of  Eastern  European  armies  and  the 
time  needed  to  move  reinforcements  from 
the  western  USSR,  the  initial  ground  attack 
would  probably  involve  only  those  Soviet 
forces  already  deployed  in  Eastern  Europe 
Moreover,  after  the  attack  began  NATO  al- 
most certainly  would  try  to  delay  the  arrival 
of  Soviet  reinforcements  and  mobilized  Etist- 
ern  EXiropean  armies.  Finally,  while  training 
routines  might  make  their  ground  combat 
units  ready  for  a  standing-start  attack,  the 
Soviet  Union  would  still  need  time  to  set  up 
the  command  and  support  systems  needed  to 
control  and  sustain  an  offensive. 

Other  factors  might  serve  to  lessen  the 
USSR's  risks  in  launching  a  preemptive 
groimd  offensive.  Force  improvement  and 
modernization  programs  during  the  past  dec- 
ade might  have  given  forward-deployed  So- 
viet armies  an  ability  to  go  it  alone  against 
an  ill-prepared  NATO  defense.  The  Soviet 
Union  might  also  be  able  to  hide  some  prep- 
arations for  an  attack   and  to  finalize  Its 


command  and  support  arrangements  under 
the  cover  of  military  exercises. 

Whereas  NATO  once  expected  several 
weeks'  warning  of  an  attack,  it  now  counts 
on  no  more  than  eight  to  fifteen  days. 
NATO's  confidence  about  having  that  much 
warning  stems  from  its  ability  to  monitor 
military  activity  in  the  Warsaw  Pact  coun- 
tries. Ir^  expecting  eight  to  fifteen  days  of 
usable  warning,  NATO  supposes  that  its"  sur- 
velllan:e  apparatus  would  largely  be  able  to 
see  through  the  Soviet  Union's  efforts  to 
screen  Its  attack  preparations.  yihTO  also  as- 
sumes that  Its  analysts  and  decisionmakers 
would  be  perceptive  enough  to  discern  the 
significance  of  available  Indicators,  despite 
Soviet  attempts  at  deception,  and  decisive 
enough  to  act  on  them  in  a  timely  manner. 

Numerous  uncertainties  make  it  impossible 
to  predict  how  much  usable  warning  NATO 
would  have  of  a  Warsaw  Pact  attack.  But  it 
Is  reasonable  to  conclude  that  NATO  would 
now  have  less  warning  than  It  would  have 
had  ten  years  ago.  and  that  assured  time  may 
decrease  still  further. 

Despite  acceptance  of  the  possibility  of  a 
conventional  phase.  Soviet  military  wTlters 
still  show  a  predisposition  toward  using  nu- 
clear weapons  to  achieve  singularly  decisive 
results  throughout  the  European  theater. 
This  stems  from  their  belief  that  the  high 
stakes  would  probably  provoke  nuclear  fire  by 
the  losing  side,  their  doubts  about  the  possi- 
bility of  tightly  controlling  nuclear  ex- 
changes, and  their  appreciation  of  the  mili- 
tary benefits  to  be  gained  from  a  first  strike. 
Moreover,  the  Soviet  Union  seems  to  believe 
that  any  use  of  nuclear  weapons  would  bene- 
fit its  side  because  it  would  force  NATO's  de- 
fenses to  disperse,  thus  giving  Warsaw  Pact 
armies  greater  opportunities  for  maneuver. 
In  general  the  Warsaw  Pact's  investment  In 
protective  equipment  and  its  emphasis  on 
training  in  simulated  nuclear  environments 
at  leasflndlcate  high  Soviet  readiness  to  use 
nuclear  weapons, 

Inci^eases  In  the  number  of  Warsaw  Pact 
support  personnel  and  the  amount  of  pre- 
positioned  supplies  probably  are  the  result 
of  a  Soviet  desire  for  greater  military  flexi- 
bility, through  Improvements  in  the  Pact's 
overall  conventional  capabilities,  and  a  real- 
ization that  another  conventional  war  would 
consume  an  unprecedented  amount  of  ma- 
teriel These  steps  need  not  suggest  Soviet 
plans  for  a  protracted  conventional  cam- 
paign. Appreciating  the  West's  superiority 
in  manpower  and  economic  capacity  as  well 
as  the  advantas;es  of  compressing  its  period 
of  risk,  the  Soviet  Union  has  always  planned 
for  a  quick  campaign. 

The  availability  of  large  nuclear  stockpiles, 
the  likelihood  of  strong  pressures  and  In- 
centives for  a  cease-fire,  and  the  anticipated 
high  rate  of  materiel  consumption  raise 
strong  doubts  about  any  conflict  continuing 
or  staying  conventional  beyond,  say,  thirty 
days.  Of  course.  It  is  conceivable  that  both 
sides  would  hold  their  nuclear  fire  and.  per- 
haps conserving  their  resources,  fight  con- 
ventionally for  a  longer  period. 
U.S.  missions,  operational  concepts,  and 
projected  spending 

The  Seventh  Army's  presence  on  West 
German  soli  demonstrates  the  US  commit- 
ment to  Western  Europe's  security.  The  com- 
bined power  of  this  force  and  ailied  armies 
serves  to  deter  military  threats  or  conven- 
tional aggression  by  the  Warsaw  Pact  The 
basic  wartime  mission  of  that  portion  of  the 
U.S.  .^rmy  dedicated  to  Western  Europe 
would  be  to  participate  in  the  forward  de- 
fense of  allied  territory. 

The  army  is  embarking  on  the  most  ex- 
tensive and  costly  modernizatlcn  program  in 
its  history,  the  budget  seems  likely  to  peak 
between  fiscal  1982  and  1984.  Two  things 
account  for  this.  First,  the  'Vietnam  War  ab- 
sorbed most  of  the  funds  that  would  other- 
wise  have   gone   for   the   development   and 
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procurement  of  new  weapons  for  Europe. 
Once  U.S.  involvement  in  Vietnam  ended,  the 
army  began  developing  a  variety  of  new 
systems.  Second,  development  problems  dis- 
rupted what  plans  the  army  had  made  for 
phasing  in  new  weapons  For  Instance,  high 
costs  forced  it  to  cancel  the  Cheyenne  attack 
helicopter  and  the  MBT-70  main  battle  tank 
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and  virtually  start  over  again.  As  a  result, 
many  new  systems  are  currently  reaching 
maturity  and  entering  low-level  production 
Hence,  as  table  5-5  indicates,  development 
funding  for  fifteen  new  systems  will  drop  off 
rapidly  between  fiscal  years  1979  and  1984, 
But  over  that  same  period  the  army's  plans 
for  buying  those  systems  would  require  about 


a   five-fold    Increase    in    their   procurement 
funding. 

Between  fiscal  years  1979  and  1984  the 
army  plans  to  triple  its  investment  In  major 
systems  for  close  combat  Funding  for  the 
"™  '^-^  ^^^^-  Infantrj-fightlng  vehicle 
(IFV).  and  cavalr}--fightlng  vehicle  iCFV) 
will  account  for  most  of  this  increase. 


TABLE  5-5.-C0STS  OF  PLANNED  MODERNIZATION  OF  SELECTED  GROUND  COMBAT  SYSTEMS.  FISCAL  YEARS  1979-44 

{Millions  ot  fiscal  19S0  dollars] 


Cost 


Ground  combat  system 


1979       1980       1981       1982 


1983 


1984 


Close  combat  i 818 

Development 370 

Procurement 448 

Fire  support' 137 

Development 90 

Procurement 47 

Air  defense' 749 


1.167   1,790   2.200   2.315   2.335 

i','%W""i.v& 


314 
853 


217 
1,573 


2.200 


176 


312 


470 


475 


83 
93 


78 
234 


470 


475 


475 
■475 


1.013   1,349   1,350   1,255   1,255 


Cost 


Ground  combat  system 


1979       1980       1981       1382 


1983 


1984 


Development 371 

Procurement. .'.'.'.'..'...'..        378 


184 
829 


1.269 


20 
1.330 


I.2SS       1.2S5 


Command,  control,  communications, 
and  intelligence' 


116 


218 


244 


280 


370 


Development. 
Procurement.. 


116 


171 
47 


109 
135 


45 
235 


35 
335 


335 
335 


ToW     -,-.... 1,820     2.574      3,695 

Total  development 947         752         484 

Total  procurement 873      1,822      3,211 


4,300 

65 

4,235 


4.  416       4,  400 

35  

3, 480       4, 400 


I  Includes  the  XM-1  tank,  infantry-fightinj  and  calvalry-fighting  vehicles,  advanced  attack 
helicopter,  and  Helllrre  missile. 

■'  Includes  the  general  support  rocket  system.  Copperhead  laser-guided  shell,  and  ground  laser 
designator. 

»  Includes  the  Patriot  and  Roland  missiles,  DIVAO  gun,  and  Stinger  missile. 

'  Includes  the  TRI-TAC  radio,  standoff  target  acquisition  system,  and  remotely  piloted  vehicles. 
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The  army's  desire  for  these  new  armored 
fighting  vehicles,  which  offer  greater  fire- 
power, mobility,  and  survivability  than  their 
predecessors,  reflects  two  beliefs.  First,  the 
army  believes  that  its  superior  firepower  and 
tactical  mobility  make  heavy  forces — armored 
and  mechanized  infantry — the  most  appro- 
priate for  use  in  Central  Europe.  All  Amer- 
ican infantry  units  in  West  Germany  have 
been  mechanized  since  the  early  1960s.  And 
heavy  divisions  are  coming  to  dominate  the 
active  army:  the  portion  of  heavy  divisions 
in  the  active  army's  divisional  structure  in- 
creased from  45  percent  in  fiscal  1972  to  63 
percent  in  fiscal  1979  and  will  increase  to  70 
percent  by  fiscal  1984  Second,  the  army 
believes  that  the  capability  to  move  more 
quickly  and  deliver  more  firepower  can  ob- 
viate the  need  for  more  men  on  the  battle- 
field. In  peaco'Lime  it  has  never  been  po- 
litically feasible  for  the  United  States  to 
maintain  ground  forces  as  large  as  those  o' 
the  Soviet  Union.  Indeed,  the  continued 
"heavying-up"  of  the  army  and  the  procure- 
ment of  better  armored  fighting  vehicles  can 
be  seen  as  instances  of  technological  sub- 
stitution. 

Technological  substitution  shows  up  more 
clearly  in  the  army's  interest  In  new  systems 
for  command,  control,  communicatioiis.  and 
intelligence  (CI) .  The  army's  investment  in 
three  C  I  systems  will  grow  significantly 
between  fiscal  years  1979  and  1984  These  are 
the  standoff  target  location  and  tracking 
system,  an  airborne  radar  for  detecting  en- 
emy ground  forces,  the  TRI-TAC  communi- 
cations system,  and  a  remotely  piloted  ve- 
hicle for  reconnaissance. 

As  electronic  systems  have  improved,  the 
army  has  seized  upon  them  as  a  means  for 
managing  its  relatively  scarce  combat  as- 
sets more  effectively.  The  army's  interest  in 
a  new  airborne  radar  and  a  new  reconnais- 
sance drone  refiects  the  fact  that  the  army 
now  counts  heavily  on  airborne  and  ground- 
based  sensors  to  accurately  locate  the  enemy 
so  that  American  commanders  can  feel  more 
confident  in  deploying  their  outnumbered 
maneuver  battalions.  While  the  growing 
electronic  warfare  capabilities  of  the  War- 
saw Pact  have  raised  concern  about  the 
reliability  and  security  of  present  radios, 
the  army's  interest  in  new  communication.'; 
systems  is  heightened  by  its  requirement 
that  division  and  brigade  commanders  ex- 
Footnotes  at  end  of  article. 


ercise  tighter  control  over  their  subordinate 
units.  In  general,  numerical  inferloritv  has 
created  a  need  for  reliable  target  location 
and  tracking,  data-processing,  and  commu- 
nications systems. 

Some  degree  of  substitution  between 
ground  attack  aircraft  and  ground  combat 
weapons,  particularly  artillery,  is  possible. 
The  army  now  counts  heavily  on  air  force 
ground  attack  aircraft  to  destroy  a  substan- 
tial portion  of  army  targets.  The  army,  how- 
ever, is  in  the  process  of  building  up  Its  fire 
support  capabilities.  Over  the  next  five  years 
the  army  intends  to  Increase  the  number  of 
howitzers  in  many  of  its  artillery  battalions 
by  33  percent;  and  in  fiscal  1981  it  plans  to 
request  funds  for  the  procurement  of  a 
general  support  rocket  system,  which  is 
capable  of  rapidly  delivering  a  large  volume 
of  fire.  But  these  programs  are  largely  needed 
to  couiner  the  recent  modernization  and  ex- 
pansion of  Warsaw  Pact  artillery.  The  Cop- 
perhead laser-guided  shell,  for  which  funds 
have  been  requested  for  continued  procure- 
ment, will  theoretically  give  the  army's  artil- 
lery an  ability  to  hit  moving  tanks,  but  the 
Copperhead  has  several  operational  limita- 
tions. Despite  these  improvements  In  fire 
support,  it  appears  that  the  army  will  con- 
tinue to  require  tactical  air  support  to  im- 
plement its  plans  for  forward  defense. 

The  army  is  in  the  process  of  reducing 
somewhat  its  dependence  on  the  air  force  for 
air  defense.  It  plans  to  nearly  double  Its 
annual  investment  In  major  air  defense  sys- 
tems between  fiscal  years  1979  and  1984. 
These  include  the  Patriot,  an  army-level. 
radar-guide<l  missile  system;  the  Roland 
missile  and  DIVAD  gun.  which  are  short- 
range  radar-guided  systems  for  the  divi- 
sion; and  the  Stinger,  a  short-range  Infrared- 
guided  missile  for  the  division. 

The  1980  budget  also  requests  funds  to  In- 
crease the  speed  with  which  the  army  could 
deploy  heavy  divisions  to  Europe,  to  improve 
the  readiness  of  home-based  and  forward- 
deployed  forces,  and  to  maintain  forces  for 
a  protracted  conflict. 

Army  materiel  stockpiles  in  Europe  now 
Include  the  equipment  for  seven  brigades 
(the  equivalent  of  two  and  one-third  divi- 
sions) that  are  currently  ba.sed  In  the  United 
Slates  Upon  mobilization  the  personnel  from 
these  units  would  fly  to  Europe  and  take  this 
prepositloned  overseas  materiel  configured 
to  units  sets  (POMCUS)  out  of  storage.  This 
arrangement  reflect.s  the  difficulties  that  the 


United  States  would  encounter  otherwise  In 
moving  heavy  units  to  Europe.  Whereas  the 
United  States  might  be  able  to  fly  the  per- 
sonnel for  a  heavy  division  to  Europe  within 
twenty-four  hours,  It  could  take  as  long  as 
eleven  days  to  airlift  the  personnel  and 
equipment  of  a  heavy  division.'-  Moving 
heavy  forces  by  sea  would  take  at  least  thirty 
days. 

Currently  the  United  States  could  send 
about  one  additional  heavy  division  to  West 
Germany  with  In  a  week  and  a  half.  The  ap- 
parent decrease  in  attack  warning  time  has 
prompted  the  United  States  to  seek  to  attain 
by  1983  te  capability  to  send  about  five  di- 
visions to  Europe  within  the  same  amount 
of  time.  Because  of  current  limits  on  its 
ability  to  airlift  outslzed  cargo,  such  as  tanks 
and  armored  personnel  carriers,  the  United 
States  plans  to  meet  its  goal  by  adding  an- 
other division's  worth  of  POMCUS  by  the  end 
of  fiscal  1980  and  two  more  divisions'  worth 
by  the  end  of  fiscal  1982. 

Congress  has  not  authorized  the  purchase 
of  extra  equipment  for  POMCUS.  The  equip- 
ment will  therefore  have  to  be  drawn  from 
war  reserve  stocks  and  the  inventories  of 
active  and  reserve  units  based  in  the  United 
States.  But  the  administration  did  receive 
$59  million  In  fiscal  1979  to  construct  addi- 
tional POMCUS  storage  sites  and  to  main- 
tain this  extra  stored  equipment.  It  is  re- 
questing another  $33  million  in  1980  for  the 
maintenance  of  the  additional  POMCUS. 

Plans  for  increasing  POMCUS  will  decrease 
the  amount  of  equipment  that  home-based 
units  have  to  train  on  and  thus  seemingly 
confiict  with  the  administration's  desire  to 
increase  the  readiness  of  home-based  units 
as  part  of  an  overall  program  to  raise  the 
readiness  of  all  army  units  oriented  toward 
NATO.  The  interest  In  increased  readiness 
likewise  stems  from  concern  about  decreased 
warning  time.  Readiness  Is  a  vague  term, 
but  a  unit  can  reasonably  be  Judged  ready 
when  It  has  enough  well -trained  people  and 
enough  working  equlpemnt  on  hand  to  per- 
form its  mission;  for  U.S.  Army  units  In 
Europe,  the  ability  to  quickly  take  up  for- 
ward defensive  positions  could  serve  as  an 
additional  criterion  of  readiness. 

The  administration  is  pursuing  a  modest 
program  to  incretise  the  readiness  of  forward- 
deployed  and  early-arriving  army  units.  For 
instance,  it  is  increasing  training  and  Is  be- 
girming  to  man  selected  units  above  their 
authorized  levels  to  ensure  the  presence  of 
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at  least  95  percent  of  their  personnel  at  all 
times;  In  West  Germany  It  Is  now  keeping 
selected  combat  vehicles  loaded  with  am- 
munition and  Is  constructing  ammunition 
storage  sites  in  forward  areas  The  admin- 
istration is  also  studying  the  possibility  of 
spending  about  830  million  per  battalion  to 
reposition  selected  army  units  already  sta- 
tioned In  West  Germany  This  is  partly 
prompted  by  the  fear  that  many  of  these 
units  may  be  based  too  far  west  of  their 
forward  defensive  positions.  Because  Warsaw 
Pact  ground  forces  are  generally  stronger 
in  the  north,  however,  the  orientation 
of  the  relatively  strong  U.S.  ground  force 
toward  the  south  central  German  border  has 
also  caused  concern  in  recent  years.  Last  year, 
in  response,  the  army  moved  a  brigade  to 
northern  Germany,  This  brigade  is  part  of  a 
U.S.  corps  that  upon  mobilization  would  de- 
ploy to  northern  Germany 

Finally,  the  administration  wants  to  main- 
tain funding  for  the  Army  Reserve  and  the 
National  Guard,  which  would  provide  addi- 
tional combat  and  support  units  after  mo- 
bilization, at  the  fiscal  1979  level  of  about 
$2.7  billion  Because  the  army  deactivated 
some  support  units  to  provide  personnel  for 
the  three  new  divisions  and  two  new  bri- 
gades   it   established    in    the    mid-1970s,    it 


counts  on  the  reserves  to  augment  its  sup- 
port establishment  In  wartime.  In  addition 
the  army  maintains  eight  divisions  and 
twenty-four  brigades  in  its  reserve  force 
structure.  With  the  possible  exception  of 
the  four  reserve  brigades  attached  to  active 
divisions,  it  is  reasonable  to  expect  that 
these  units  would  take  months  to  achieve 
combat  readiness. 

The  US  Air  Force  currently  bases  twenty- 
six  of  Its  fighter — ground  attack  squadrons 
in  Western  Europe  Within  ten  days  it  could 
deploy  another  forty  squadrons.  US  air- 
craft in  Central  Europe  could  bring  their 
great  firepower  to  bear  In  a  matter  of  min- 
utes on  the  central  front  and  within  hours 
on  the  northern  and  southern  flanks. 

Although  almost  all  the  air  force  s  tactical 
combat  aircraft  could  operate  worldwide, 
most  of  the  existing  and  planned  forces  are 
oriented  toward  Central  Europe.  In  a  Euro- 
pean war  air  force  missions  would  be  to  es- 
tablish some  degree  of  air  superiority  and  to 
assist  allied  and  U.S.  ground  forces.  The  air 
superiority  mission  would  involve  the  con- 
tinuous defense  of  friendly  airspace  and 
could  also  Involve  air  combat  over  enemy 
territory  and  strikes  against  enemy  air  bases 
The  present  extent  of  the  air  force  commit- 
ment to  these  extra  elements  of  the  air  su- 
periority mission  Is  unclear.  To  assist  U.S. 


and  allied  ground  forces,  the  air  force  would 
fly  reconnaissance,  airlift,  battlefield  and 
deep  interdiction,  and  close  air  support 
missions 

While  the  air  force  will  continue  to  have 
some  specialized  aircraft  (A-lOs  and  F-15s), 
it  will  retain  a  large  number  of  multipurpose 
aircraft  (primarily  F-4s  now  and  F-16s  in 
the  1980s).  The  air  force  wants  a  lot  of  air- 
craft that  can  be  used  for  air  combat  or 
ground  attack  as  the  situation  requires.  This 
emphasis  on  flexibility  discourages  any  pre- 
cise definition  of  mission  priorities. 

The  air  force  has  made  numerous  responses 
to  the  changing  Warsaw  Pact  threat.  In  the 
early  1970s  it  embarked  on  programs  to  pro- 
cure several  new  aircraft:  the  E-3A,  F-15, 
A-10.  and  F-16.  The  E-3A  airborne  warning 
and  control  system  Is  designed  to  detect 
enemy  aircraft  and  to  direct  the  operations 
of  NATO's  fighter  and  ground  attack  aircraft. 
The  F-15  is  an  all-weather  fighter  for  the 
air  superiority  mission.  The  A-10  is  basically 
a  daytime  aircraft  designed  solely  for  close 
air  support.  Charges  that  the  air  force  was 
ignoring  army  needs  encouraged  Us  procure- 
ment. A  multipurpose  aircraft,  the  F-16  will 
replace  the  F-4.  While  it  has  a  limited  capa- 
bility for  ground  attack  in  adverse  weather, 
the  F-16  could  not  be  used  for  air  combat 
at  night  or  In  bad  weather. 


TABLE  5-6.— SIZE  AND  COST  OF  MAJOR  AIR  FORCE  MODERNIZATION  PROGRAMS.  FISCAL  YEARS  1979-84 

(Cost  in  millions  of  fiscal  1980  dollars] 


1979 


1980 


1981 


1982 


1983 


1984 


Prolrsm 


Number 


Cost 


Number 


Cost 


Number 


Cost         Number 


Cost 


Number 


Cost 


Number 


Cost 


F-16 

Development 

Procurement 145 

F-IS 

Development 

Procurement 78 

A-10 

Development 

Procurement 144 

E-3A 

Development 

Procurement 3 

Total 

Total  development 

Total  procurement 370 


1.669 

114 

1. 555  175 

1.526  

11  

I.SIS  60 

888         

19 

869  144 

319  

62 

257  3 

4.402  

206      

4.196  382 


1.699 

27 

1,672 

990 

1 

989 

904 

18 

886 

407 

74 

333 


180 


60 


1.745 

39 

1.706 

1.011 

9 

1,002 

559 


1,710 


1,710 


180 


1,710 
505 


180 


1,710 


180 


i,71 

"i."7io 


30 


505 


106 


559 

363 

61 

302 


300 


300 


4.000 

120 

3.880 


349 


3.678 

109 

3,569 


213 


2,515 

i'iii' 


180 


1.710 

"i.'7'io' 


180 


1,710 

"i."7i' 


Sources:  Figures  for  1979-81  are  from   "Department  of  Defense  Annual  Report.  Fiscal  year  1980,"  pp.  186-87;  figures  lor  1982-84  are  autfiors'  estimates.  Figures  are  rounded. 


As  table  5-8  Indicates,  the  air  force  plans 
to  finish  procuring  the  E-3A.  P-15,  and  A-10 
during  fiscal  years  1981  and  1982.  but  It  will 
continue  buying  F-16s  through  the  mid- 
1980s.  While  the  annual  funding  for  pro- 
curement of  all  these  aircraft  will  decrease 
by  about  two-thirds  between  fiscal  1979  and 
1984.  the  air  force's  annual  budget  for  the 
modification  of  existing  aircraft  will  more 
than  double  between  fiscal  years  1979  and 
1981  and  may  increase  further  In  subse- 
quent years. 

In  response  to  the  increased  threat  from 
Soviet  theater  aviation  and  Warsaw  Pact  air 
defenses,  the  air  force  also  wants  to  Improve 
the  survivability  of  its  aircraft  on  the  ground 
and  after  takeoff  Th'js  the  1980  budget  re- 
quest contains  funds  to  continue  programs 
designed  to  increase  the  survivability  of  US 
air  bases.  It  also  requests  funds  for  the  de- 
velopment and  procurement  of  new  systems 
designed  to  deceive  or  destroy  enemy  air 
defenses.  Finally,  the  1980  budget  request 
almost  certainly  contains  funds  for  the  con- 
tinuation of  army-air  force  exercises  that  are 
partly  designed  to  promote  the  coordination 
of  the  capabilities  of  the  two  forces  for  sup- 
pressing enemy  air  defenses  As  the  threat 
from  enemy  air  defenses  has  grown,  the  air 
force  has  Increasingly  sought  help  from  the 
army,  which  would  use  electronic  warfare 
equipment  as  well  as  some  of  Its  artlllerv 
and  attack  helicopters  to  aid  in  defense 
suppression 

Budget  issues  and  alternatives 
The  future  level  and  allocation  of  army 


funding  for  procurement  Is  the  foremost 
issue  In  the  fiscal  1980-84  program  for  ground 
and  air  forces.  The  army's  plans  for  buying 
the  fifteen  new  systems  shown  in  table  5-5 
would  require  about  a  fivefold  Increase  In 
their  procurement  funding  between  fiscal 
years  1979  and  1984.  The  Defense  Depart- 
ment is  planning  to  Increase  the  army's 
total  procurement  budget  from  $6,6  billion 
In  fiscal  1979  to  $8,5  billion  In  1981  and  $9.5 
billion  In  1983.''  But  the  procurement  of  the 
fifteen  new  systems  as  planned  would  absorb 
a  disproportionate  share  of  these  Increases 
in  total  army  procurement  Whereas  the  pro- 
curement of  these  systems  consumes  13  per- 
cent of  the  army's  total  procurement  budget 
for  fiscal  1979,  It  would  absorb  38  percent  in 
1981  and  46  percent  In  1983. 

This  budget  contains  hundreds  of  addi- 
tional Items,  however,  and  If  the  army  plans 
to  maintain  fairly  constant  funding  for  their 
procurement,  it  cannot  go  ahead  with  the 
procurerrrent  of  the  fifteen  new  systems  as 
planned  Hence  It  appears  that  the  army  will 
have  to  cancel  some  of  these  systems,  stretch 
out  their  procurement,  or  obtain  extra  fund- 
ing from  somewhere  else  Accordingly,  the 
rationales  behind  these  procurement  pro- 
grams— as  well  as  spending  for  POMCUS, 
readiness,  and  hedges  against  a  long  war- 
warrant  close  examination.  Moreover,  since 
the  army  and  the  air  force  perform  some 
Identical  missions — notably  air  defense  and 
fire  support — the  relationship  between  their 


Footnotes  at  end  of  article. 


performance  of  these  missions  deserves  an 
attempt  at  clearer  definition. 

Future  Procurement  of  Armored  Fighting 
Vehicles,  Before  buying  large  nunrbers  of 
XM-ls,  IFVs,  and  CFVs,  the  administration 
and  Congress  would  do  well  to  address  two 
questions. 

First,  how  many  heavy  forces  will  the  army 
want  for  use  in  Central  Europe  ten  or  twenty 
years  from  now?  The  army  has  recently  come 
to  recognize  that  a  war  there  would  now  In- 
volve almost  continuous  combat  in  built-up 
areas.  It  would  also  involve  a  lot  of  fighting 
in  woodlands.  Since  afforestation  and  con- 
trolled urbanization  is  proceeding  at  a  slow 
but  steady  pace,  the  open  areas  In  West  Ger- 
many most  suitable  for  armored  and  mech- 
anized operations  will  continue  to  shrink  In 
the  years  ahead.-' 

Light  forces  dnfancry.  airborne,  or  airmo- 
bile) are  more  suitable  for  defensive  combat 
In  close  terrain.  As  table  5-7  indicates,  tney 
also  have  considerable  combat  power.  While 
light  units  are  more  vulnerable  to  artillery 
fire,  the  assignment  of  extra  artillery  to  sup- 
press that  of  the  enemy  would  mitigate  this 
problem.  By  the  1990s  it  is  possible  that  the 
United  States  might  want  or  be  prepared  to 
trade  In  some  of  Its  heavy  units — equipped 
with  XM-ls,  IFVs.  and  CFVs— for  such  light 
units. 

Second,  with  heavy  units  retaining  some 
role  In  Central  Europe,  what  will  be  a  suit- 
able mixture  of  armored  fighting  vehicles  In 
quality  and  quantity?  The  growing  lethality 
of  modern  weapons  and  the  consequent  like- 
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llhood  of  high  attrition  In  any  European  war 
warrants  further  consideration  of  this  ques- 
tion While  the  XM-1  appears  to  be  nearly 
invulnerable  to  current  antitank  missiles, 
how  much  more  prot'?ction  It  will  offer 
against  new  armor-piercing  shells  fired  from 


tank  guns  is  not  clear.  In  the  1973  Middle 
East  war,  tank  guns  caused  almost  all  the 
tank  kills.  Because  tank  guns  are  highly  ac- 
curate and  have  many  advantages  over 
guided  missiles,  included  a  higher  rate  of 
fire,    it   is   reasonable   to   assume   that    they 


would  pose  the  greater  threat  in  conventional 
combat  in  Europe  If  this  Is  true,  the  United 
State.s  might  still  stand  to  lose  a  lot  of 
XM-ls  Moreover,  losses  of  any  kind  of  tank 
would  presumably  be  higher  still  in  nuclear 
combat. 


TABLE  5-7.— CHARACTERISTICS  OF  HEAVY  AND  LIGHT  U.S.  DIVISIONS 


Characteristic 


Heavy  divisions 

Mecfia- 

nized 

Armored      infantry 


Llglit  divisions 


Infantry     Airborne     Airmobile 


Authorized  strength  (number): 

Personnel 16.850 

Main  battle  tanks 342 

Artillery        66 

Guided  antitank  weapons 680 

Ground-launched 344 

Helicopter-launched 336 

Defensive    combat    power:     National 

value- 50,000 


17.800 
216 
66 
738 
402 
336 


18.  146 

54 

72 

813 

429 

384 


16.  682 

0 

54 

684 
300 
384 


46,  000        44,  000        35,  000 


18.313 

0 

72 

1,242 
522 
720 

39,000 


Characteristic 


Heavy  divisions 

Mecha- 
nized — 
Armored      infantry      Infantry     Airborne     Airmobila 


Light  divisions 


Airl.ft  requirements  (thousands  of  tons) 

Outsired  cargo' 

Non-outsized  cargo... 

Total  cargo' 

Addendum    Ratio  of  defensive  combat 
power  to  weight' 


-  .               29.0 

21,0 
42.0 

14.0 
37.5 

11.0 
29.0 

9.0 
27.0 

40  5 

69  5 

63.0 
730.2 

51.5 
854.4 

40.0 
875.0 

36.0 
1,083.3 

:ombat 

719.4 

1  Heavy  divisions  have  155-mm  and  8-in  artillery,  infantry  and  airmobile  divisions  have  105-mm  >  Weighted  unit  value  per  1.000  tons 

and  155-mm  artillery,  and  the  airborne  division  has  105-mm  artillery. 

■'  This  index  sums  up  the  effectiveness  of  all  the  weapons  m  a  particular  unit.  Estimates  of  the  Sources.  Selected  Department  of  the  Army  "H-senes     Tables  ot  Organization  and  touipmenf 

effecti»eness  of  each  weapon  are  based  on  formulas  that  take  into  account  its  firepower,  mobility.  International  Institute  for  Strategic  Studies,  "The  f^ihtary  Balance    1978  1979  '  (London    IISS' 

and  suriiyability.  1978),  methodology  extracted  from  U.S.  Army  Concepts  Analysis  Agency,  "Weapon  Effectiveness 

3  Consists  ot  cargo  that  because  of  its  bulk  can  only  be  carried  on  the  C-5  aircraft.  Indices  Weighted  Unit  values,     vol.  1  (Be:hesda    Md     USACAA    April  1974)    and  the  Boeing 

<  Included  IS  60  percent  ol  the  initial  support  increment  needed  in  the  1st  30  days  of  deployment.  Aerospace  Co.,  "The  747  Tanker  Transport    rBoeing  Apnl  1973)  p  76 

Excluded  IS  the  bulk  cargo  that  would  be  carried  by  mobilized  civilian  aircraft. 


The  XM-l's  overall  survivability  seems  to 
be  the  chief  issue.  Unless  it  offers  substan- 
tially greater  survivability  than  current 
tanks,  the  XM-ls  extra  firepower  and  mobil- 
ity will  not  be  worth  their  expense.  If  In- 
deed the  XM-l  does  not  offer  a  significant 
decrease  in  vulnerability  overall  surviv- 
ability of  the  U.S.  tank  force  will  improve 
more  with  Increases  in  number.  In  this  case, 
instead  of  spending  more  than  $7  billion  on 
7.000  XM-ls  over  the  next  eight  years,  the 
administration  and  Congress  might  want  to 
think  about  limiting  the  XM-1  purchase 
and  using  some  of  the  money  to  procure  ad- 
ditional M-60A3S,  to  turn  additional  M-60 
Als  into  M-60A3S,  to  accelerate  development 
of  a  new  low-cost  tank,  and  to  create  addi- 
tional maneuver  battalions  for  deployment 
in  West  Germany. '^ 

Because  of  their  profile  and  lighter  armor, 
the  survivability  of  the  IFV  and  CFV  is  even 
more  question  able.  Again,  the  administra- 
tion and  Congress  might  want  to  think  about 
limiting  their  purchase  and  pursuing  other 
alternatives.  These  alternatives  might  In- 
clude the  development  and  procurement  of 
another  Infantry-fighting  vehicle,  derived 
from  the  XM-1.  to  accompany  the  XM-1  Into 
battle:  the  modification  of  some  M-113 
armored  personnel  carriers  to  give  them  In- 
creased standoff  firepower;  or  the  develop- 
ment of  a  wheeled  combat  vehicle  for  use 
in  an  urbanized  environment  such  as  Cen- 
tral Europe.  Wheeled  combat  vehicles  are 
much  cheaper  to  operate  and  maintain.  The 
savings  In  support  costs  that  would  prob- 
ably result  from  these  alternatives  could 
fund  other  things. 

Apart  from  these  larger  Issues,  there  are 
questions  about  the  XM-1,  IFV.  and  CFV 
themselves.  In  operational  testing  the  XM- 
l's  engine  is  experiencing  problems.  Current 
plans  for  refitting  the  first  thousands  or  so 
XM-ls  with  West  Germany's  120-mllllmeter 
gun  will  Involve  additional  costs.  As  for  the 
IFV  and  CFV,  their  designs  have  been  se- 
verely criticized  for  poor  operational  and 
strategic  mobility,  low  survivabUlty,  and 
other  faults.  All  In  all,  more  thought  about 
the  army's  direction  in  armor  development 
might  be  In  order. 

Strategic  Mobility  Through  POMCUS,  In- 
creasing the  number  of  POMCUS  to  five  Is 
generally  applauded  for  being  the  most  cost- 
effective  way  of  Increasing  the  U,S.  ability 
to  rapidly  send  heavy  reinforcements  to  Eu- 
rope. These  sets  of  equipment,  however 
would  be  stored  at  a  relatively  small  number 
or  obvious  sites,  which  seem  extremely  vul- 

Footnotes  at  end  of  article. 


nerable  to  attack  by  conventional,  chemical, 
or  nuclear  munitions,  or  airborne  troops.  The 
Defense  Department's  response  that  there 
are  many  rear  area  targets  around  to  draw 
Soviet  fire  offers  cold  comfort,  for  it  Is  rea- 
sonable to  assume  that  a  disruption  of  U.S. 
reinforcement,  through  a  surprise  strike  at 
POMCUS,  would  come  as  a  severe  blow  to 
NATO.  Another  problem  with  increasing 
POMCUS  is  that  some  equipment  would 
have  to  be  taken  away  from  units  In  the 
United  States,  thereby  decreasing  their  read- 
iness. 

Hence  the  administration  and  Congress 
n-dght  want  to  consider  the  following  De- 
fense Department  alternatives:  (1)  give  the 
strategic  mobility  forces  more  money  to  in- 
crease their  ability  to  carry  outslzed  cargo. 
thereby  increasing  America's  worldwide  mili- 
tary flexibility:  (2)  plan  on  sending  some 
entire  light  units  at  the  start  of  any  rein- 
forcement'";  (3 1  substantially  increase  the 
number  of  planned  storage  sites  and  allocate 
more  money  for  POMCUS  maintenance;  or 
1 4)  make  provision  for  emergencv  dispersal 
of  the  additional  POMCUS. 

Spending  for  readiness.  While  readiness  has 
received  greater  attention  in  recent  years, 
several  things  seem  worthy  of  still  further 
study.  How  serious  is  the  threat  of  a  stand- 
ing-start attack  by  Soviet,  and  perhaps  East- 
ern  European,  ground  forces?  And  how  much 
can  NATO  count  on  Its  capacity  to  detect, 
appreciate,  and  act  on  Indications  of  a  War- 
saw Pack  attack?  Finally,  what  would  be 
the  rewards  of  additional  spending  on  readi- 
ness and  the  costs  of  increasing  the  number 
of  POMCUS  divisions  sets  to  five? 

Further  study  might  Indicate  that  the 
army's  current  level  of  readiness  Is  sufficient. 
If  .so,  funds  programmed  for  additional  in- 
creases in  readiness  could  be  diverted  to  othor 
uses.  Alternatively,  a  need  for  greater  readi- 
ness might  become  apparent.  If  this  were  the 
case,  the  administration  might  want  to  spend 
more  on  training,  reposition  some  army  units 
already  in  West  Germany,  and  perhaps  deploy 
additional  ground  units  to  Europe. 

Worldwide  flexibility  versus  commitments 
to  NATO.  Programs  such  as  those  to  "heavy- 
up"  the  army  and  Increase  the  amount  of 
POMCUS  in  West  Germany  may  very  well  In- 
crease the  army's  capacity  to  carry  out  Its 
NATO  mission  of  forward  defense  'They  may 
also  decrease  the  army's  ability  to  respond 
adequate  to  military  challenegs  elsewhere  In 
the  world. 

Because  of  the  distances  and  the  terrain 
Involved,  the  United  States  will  continue  to 
rely  on  light  forces  for  contingencies  outside 
Central  Europe,  Counting  the  marines,  the 


United  States  currently  has  nine  light  di- 
visions in  its  active  forces  One  marine  di- 
vision is  oriented  toward  NATO's  flanks,  and 
one  army  infantry  division  is  deployed  to  de- 
fend Korea.  It  is  planned  to  convert  the  latter 
unit  Into  a  mechanized  infantry  division 
upon  its  return  to  the  United  States. 

Of  the  remaining  seven  divisions,  the 
army's  airborne  and  airmobile  divisions 
maintain  high  readiness,  as  may  the  two 
other  marine  divisions.  But  two  of  the  three 
infantry  divisions  would  each  require  the 
time-consuming  mobilization  of  one  reserve 
brigade  to  achieve  combat  readiness  Perhaps 
It  IS  more  important  that  equipment  may  be 
taken  away  from  these  army  divisions  to 
Increase  the  amount  of  equipment  pre- 
positioned  in  West  Germany  Finally,  It  may 
be  that  insufficient  attention  has  been  paid 
to  the  development  of  easily  transportable 
equipment  that  would  Increase  the  tactical 
mobility  and  organic  firepower  of  the  army's 
light  forces. 

For  contingencies  in  such  regions  as  the 
Persian  Gulf  or  the  Middle  East,  the  De- 
fense Department  now  seems  to  plan  on 
sending  a  corps-sized  force  of  about  three 
divisions.  It  currently  appears  that  the 
United  States  could  quickly  deploy  at  most 
only  four  or  five  light  divisions.  Depending 
on  the  situation,  this  might  or  might  not  be 
a  sufficient  force. 

Western  Europe  whose  security  Is  vital 
to  the  United  States,  is  at  present  in  a 
stable  relationship  with  Eastern  Europe. 
Given  the  tendency  toward  political  turmoil 
in  many  other  regions,  more  urgent  threats 
to  U.S.  security  could  easily  arise  In  other 
parts  of  the  world.  Thus  before  the  admin- 
istration spends  much  more  money  on 
ground  forces  for  NATO  and  coiiverls  any 
more  light  divisions  into  heavy  ones.  It 
might  do  well  to  think  more  about  pcytentlal 
military  threats  and  ground  force  require- 
ments elsewhere  in  the  world. 

Hedging  Against  a  Long  War  The  size 
and  organization  of  the  selected  reserves  de- 
serves further  examination.  In  a  European 
war.  the  army  probably  would  need  some 
of  the  extra  support  capability  that  selected 
reserve  units  could  provide  But  how  much 
would  it  need  for  a  conflict  that  seemed 
likely  to  be  of  short  duration?  Likewise, 
given  the  generally  low  readiness  of  these 
forces,  the  administration  should  ask 
whether  it  can  really  afford  to  maintain  the 
equivalent  of  sixteen  combat  divisions  In 
the  National  Guard  and  the  Army  Fleserve. 
While  the  maintenance  of  this  hedge  against 
a  protracted  conflict  may  be  a  source  of 
comfort,  the  money  might  better  go  toward 
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increasing  the  army  s  short-war  capabUltlos. 
Unfortunately,  domestic  politics  make  it 
dlfflcult  to  effect  substantial  or  even  inuior 
changes  in  the  selected  reserves  But  at  the 
very  least  the  administration  and  Congress 
might  more  vigorously  pursue  ways  tj  make 
these  reserve  combat  units  more  responsive 
to  the  threat  of  an  intense,  brief  -var  in 
Europe. 

CVI  as  a  'Force  Multiplier  ■  The  notion 
that  C  I  systems  can  serve  as  a  force  multi- 
plier deserves  careful  examination  While  it 
is  natural  to  want  a  better  view  of  the  enemy 
and  better  control  over  one's  own  forces,  is 
it  realistic  to  suppose  that  electronic  sys- 
tems will  reliably  allow  the  army  to  get  by 
with  fewer  maneuver  battalions  than  would 
otherwise  be  needed''  Atmospheric  condi- 
tions, terrain,  electronic  warfare,  and  nuclear 
effects  can  all  degrade  the  performance  of 
electronic  systems  to  varying  degrees  Radar 
for  locating  and  tracking  targets,  short- 
range  communications  equipment.  and 
data-processing  equipment  are  particularly 
vulnerable  to  nuclear  effects. 

There  seems  to  be  a  consensus  that  many 
of  the  army's  current  C  I  systems  are  unac- 
ceptably  vulnerable  to  Interference  or  ex- 
ploitation by  an  enemy.  Funds  are  in  this 
year's  budget  request  to  continue  the  devel- 
opment of  various  systems  that  promise  in- 
creased security  and  reliability.  Thp  pro- 
curement of  these  systems  promises  to  sig- 
nlfl;antly  increase  C    I  budgets  in  the  19803. 

In  considering  future  expenditures  and 
C-  I's  potential  as  a  force  multiplier,  the 
army  may  need  to  think  more  about  the 
operational  limitations  of  these  systems. 
The  army  might  also  consider  how' differ- 
ent assumptions  about  the  nature  of  a  fu- 
t'ore  European  war  would  affect  C  I  re- 
quirements and  whether  it  wants  to  pro- 
mote a  further  centralization  of  command 
and  control.  A  future  European  battlefield 
might  well  discourage  efforts  by  division 
and  brigade  commanders  to  fine  tune  the 
operations  of  their  subordinate  units  If  It 
seemed  that  future  European  combat  might 
be  more  chaotic  and  fast-moving  and  more 
likely  to  Involve  nuclear  weapons  than  Is 
currently  assumed,  the  army  might  want  to 
think  about  decentralizing  command  and 
control,  increasing  its  number  of  maneuver 
battalions,  and  relying  still  more  on  the 
initiative   of   battalion    commanders. 

Air  to  ground  fire  support.  The  attractions 
of  ground  attack  aircraft  were  mentioned 
earlier.  But  two  things  raise  questions  about 
the  army's  reliance  on  the  air  force  for  close 
air  support  and  battlefield  Interdiction. 

First,  the  combined  threat  from  the  Soviet 
Union's  theater  aviation,  surface-to-surface 
missiles,  and  airborne  forces  suggests  an 
ability  to  partly  neutralize  the  U.S.  Air  Force 
In  Europe  or  disrupt  Us  operations  In  recent 
years  the  air  force  has  taken  a  number  of 
steps  to  Increase  the  survivability  of  its  air 
bases,  and  it  has  spent  much  money  to  de- 
fend rear  area  targets  from  air  attack  The 
question  Is  whether  this  is  enough  to  guar- 
antee a  reasonable  degree  of  securitv  against 
a  broader  threat,  which  has  likewise  In- 
creased in  capability 

Second,  quantitative  increases  and  quali- 
tative Improvements  in  the  Warsaw  Pact's 
ground-based  air  defenses  raise  questions 
about  the  ability  of  US.  ground  attack  air- 
craft to  survive  and  successfully  perform 
their  missions.  Through  the  use  of  Jamming 
equipment,  Warsaw  Pact  ground  forces 
might  be  able  to  disrupt  the  communica- 
tions required  for  the  air-ground  coordina- 
tion of  close  air  support;  through  the  use  of 
complementary  weapons,  they  might  be  able 
to  exact  unacceptable  attrition  Depending 
on  the  projected  length  of  the  conflict. 
seemingly  low  aircraft  loss  rates  i  for  ex- 
ample. 2  percent  per  sortie)  could  quickly 
curtail  operations  Higher  loss  rates  have  oc- 
curred In  recent  wars.  The  United  States  Is, 


of  course,  continuing  to  develop  active  and 
passive  countermeasures  and  tactics  to  In- 
crease the  survivability  of  its  ground  attack 
aircraft.  But  the  competition  between  air 
defenses  and  combat  aircraft  is  highly  dy- 
namic, and  it  holds  great  potential  for  tech- 
nological surprise.  It  is  impossible  to  predict 
with  any  confidence  who  would  prevail  In 
actual  combat.  It  may  be  that  neither  side 
would  gain  a  decisive  edge. 

Finally,  In  questioning  the  future  contri- 
bution of  offensive  air  support  to  the  ground 
battle.  It  Is  worth  noting  the  unequal  war- 
time burdens  that  would  be  placed  on  the 
ground  attack  elements  of  the  Soviet  and 
U.S.  air  forces.  The  Soviet  air  forces  would 
be  out  to  get  a  rather  modest  number  of 
fixed  and  generally  soft  targets  In  NATO's 
rear  area.  In  contrast,  the  U.S.  Air  Force 
would  have  to  deal  with  thousands  of  mov- 
ing and  generally  hardened  targets  More- 
over, the  Soviet  deployment  of  a  larger 
number  of  preclslon-gulded  alr-to-ground 
munitions  seems  likely  to  further  increase 
the  inequity. 

All  this  suggests  that  a  lot  of  uncertainty 
surrounds  the  role  of  U.S.  ground  attack  air- 
craft In  any  European  war.  But  none  of  It 
suggests  that  air  power  Is  obsolete.  At  the 
very  least  the  ground  attack  aircraft  cur- 
rently In  the  U.S.  Inventory  could  serve  as  a 
highly  mobile  strategic  reserve  to  be  used 
against  ground  breakthroughs.  Air  power 
could  probably  do  more,  but  the  question  Is 
how  much  more? 

It  seems  reasonable  to  suggest  further 
examination  of  the  army's  reliance  on  tacti- 
cal air  power  It  may  also  be  reasonable  to 
suggest  some  redistribution  of  funds  between 
the  air  force  and  the  army.  The  magnitude 
of  this  redistribution  would  depend  on  a 
better  determination  of  the  degree  of  un- 
certainty as-oclated  with  tactical  air  sup- 
port. Attack  helicopters  and  ground-based 
fire  support  systems,  such  as  tube  artillery 
and  general  support  rockets,  may  present 
fewer  command  and  control  problems;  and 
they  certainly  seem  to  offer  greater  surviv- 
ability. Hence  the  administration  might  want 
to  think  about  decreasing  procurement  and 
modification  funding  for  the  A-10  and  per- 
hap's  the  F-16  and  using  the  money  Instead 
to  Increase  the  organic  firepower  of  the  U.S. 
Army  In  Europe. 

Air  Defense.  Before  proceeding  as  planned 
with  large  expenditures  on  the  F-15  and 
F-16  aircraft  and  the  Patriot  and  Roland 
missile  systems,  the  administration  and  Con- 
gress might  further  consider  the  integra- 
tion of  these  weapons.  Although  these  sys- 
tems differ  In  having  been  designed  for 
either  all-weather  or  clear-daylight  use. 
either  area  or  point  defense,  and  use  against 
targets  either  within  or  beyond  visual  range, 
they  are  also  redundant  to  some  degree  The 
expenditure  of  much  more  money  on  air 
defense  would  increase  operational  flexibility. 
But  given  the  demand  for  funds,  It  might  be 
necessary  to  more  closely  examine  possible 
trade-offs  in  the  continued  procurement  of 
these  systems. 

GENERAL  PURPOSE  NAVAL  FORCES 

Budget  authority  of  $42  billion  Is  proposed 
for  general  purpose  naval  forces  in  the  1980 
budget.'"  Within  this  total  are  sharp  in- 
creases and  decreases  for  new  resources 
Budget  authority  of  $4  8  billion  l5  provided 
for  the  construction  and  conversion  of  four- 
teen general  purpose  ships — 60  percent  high- 
er (In  constant  dollars)  than  the  compar- 
able part  of  the  1979  budget.  For  all  other 
naval  functions  the  Increases  average  less 
than  one-half  of  1  percent  In  real  terms. 
Spending  for  the  marine  corps  (particularly 
for  tactical  aviation)  and  for  naval  support 
forces  such  as  oilers,  tenders,  tugs,  and  re- 
pairs ships  is  decreased. 

The  emphasis  on  ship  construction  and  as- 

Footnotes  at  end  of  article. 


soclated  investment  is  projected  to  continue 
in  the  five-year  defense  plan.  Approximately 
$30  billion  of  budget  authority  in  constant 
dollars  is  included  for  61  new  ships  and  13 
conversions,  with  another  $12  billion  for  the 
purchase  of  525  naval  aircraft  for  use  on  Air- 
craft carriers.  If  implemented,  this  program 
win  absorb  25  percent  of  the  new  resources 
devoted  to  naval  programs  over  a  period  of 
five  years. 

In  fiscal  1980  budget  authority  for  general 
purpose  ship  construction  is  dominated  by 
three  large  commitments — $1.6  billion  for  a 
conventionally  powered  aircraft  carrier  of 
medium  size:  $1.3  billion  for  continued  con- 
struction of  patrol  frigates;  and  $825  million 
for  a  new  destroyer  with  an  advanced  fleet  air 
defense  system  (AEGIS) .  The  carrier  and  the 
destroyers,  as  well  as  proposed  auth.Drlt,y  cf 
$1.7  billion  for  F-14  and  F  A-18  aircraft,  are 
the  principal  budget  items  around  which 
debates  about  the  purposes  of  naval  forces 
revolve. 

The  executive  and  the  legislative  branches 
agree  that  naval  forces  are  an  Important  sym- 
bol of  America's  political  presence  through- 
out the  world  and  a  flexible  means  of  re- 
sponding to  crises.  The  currently  pro- 
grammed force  of  12  aircraft  carriers  with 
their  associated  aircraft  and  some  175  sup- 
porting ships  are  frequently  Justified  by 
these  requirements  In  support  of  political 
commitments  to  European  and  Asian  allies, 
the  United  States  has  long  kept  two  carriers 
permanently  stationed  in  the  Mediterranean 
and  two  more  in  the  western  Pacific.  To  meet 
overhaul  schedules,  conduct  training,  and 
facilitate  personnel  management,  the  navy 
believes  it  must  have  three  carriers  to  sup- 
port one  on  station  and  defines  Us  peacetime 
need  as  six  carriers  in  the  Atlantic  to  support 
the  Sixth  Fleet  in  the  Mediterranean  and  six 
in  the  Pacific  to  support  the  Seventh  Fleet  In 
the  Asian  theater.''" 

Though  this  determination  of  peacetime 
requirements  for  the  navy's  capital  ships  has 
been  questioned.  It  is  apparent  that  any 
change  in  habitual  deployment  patterns 
would  be  strongly  resisted  by  U.S.  allies  Also, 
any  contemplated  reductions  in  the  estab- 
lished level  would  probably  have  to  be  com- 
pensated for  by  increasing  support  efficiency 
enough  to  enable  the  navy  to  maintain  a 
carrier  on  station  w^ith  fewer  than  two  in 
reserve.  In  recognition  of  these  difficulties, 
much  of  the  recent  debate  has  focused  not  on 
the  number  of  carrier  task  forces  but  rather 
on  the  appropriate  .size.  cost,  propulsion  sys- 
tem, and  aircraft  complement  of  new  carriers 
to  be  added  to  the  force  as  older  ones  are  re- 
tired. This  debate  hinges  on  one  important 
fact — that  the  central  problems  of  current 
naval  force  planning  concern  missions  to  be 
performed  in  a  conflict  with  the  Soviet,. 
Union. 

The  F-14  fighter  and  the  AEGIS  fleet  air 
defense  ,-ystem  are  specifically  designed  to 
counter  Soviet  force  capabilities.  Though  it 
has  not  been  authoritatively  determined 
whether  these  systems  would  be  unnecessary 
and  whether  other  naval  assets  could  be 
eliminated  or  redirected  If  the  Soviet  threat 
did  not  exist.  It  is  nonetheless  apparent  that 
US.  naval  development  is  driven  by  the  pros- 
pect of  war  with  the  Soviet  Union.  Far  from 
apparent,  however,  is  what  the  general  pur- 
pose nivy.  particularly  the  carrier  forces, 
might  appropriately  seek  to  accomplish  In 
such  a  war  The  fact  that  this  Issue  is  unre- 
solved is  reflected  in  the  content  of  the  1980 
defense  budget  and  the  five-year  force  plan. 

Assessment  of  the  threat 
The  first  step  in  defining  the  Soviet  naval 
threat  is  readily  taken:  In  the  most  general 
sense  Soviet  naval  capability  has  increased 
significantly  in  the  past  two  decades.  From 
1962  to  1976,  331  ships  classified  as  major 
combatants  were  delivered  to  the  Soviet 
fleets    Over  this  period,   the  rate  at  which 
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major  ships  were  added  declined  as  the  total 
tonnage  of  new  additions  Increased  (table 
5-8) .  a  crude  indication  of  the  Increasing  em- 
phasis on  technical  sophistication. 

Table  5-9  shows  the  change  from  1968  to 
1978  in  the  composition  of  major  combatants 
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in  the  Soviet  fleet,  mainly  a  shift  toward  nu- 
clear power  In  the  Soviet  navy — which  Is  also 
a  rough  measure  of  sophistication— and  re- 
flects some  of  its  priorities.  In  particular,  the 
large  increase  In  strategic  missile  sub- 
marines—up to  the  limit  allowed  in  the  SALT 


I  agreement- has  given  the  Soviet  navv  a  ca- 
pability for  global  projection  of  strategic 
power  comparable  to  that  of  the  United 
States.  This  particular  element  of  the  Soviet 
navy  seems  to  fulfill  the  requirements  of  the 
Soviet  armed  forces,  particularly  the  navy. 


TABLE  5-8.— MAJOR  COMBAT  SHIPS  ADDED  TO  THE  SOVIET  NAVY,  1962-76 


1962-66 


1%7-71 


1972-76 


Type  ot  ship  ■ 


Number 
ot  ships 


Tonnage 


As  percent 
of  total 
tonnage 


Number 
ot  stiips 


Tonnage 


As  percent 
of  total 
tannage 


Number 
of  stiips 


Tonnage 


As  percent 
ot  total 
tonnage 


Aucralt  earners o 

Helicopter  cruisers Illirjmrir  0  '.. 

Guided  missile  cruisers 6 46500""" 

Guided  missile  destroyers \^              72'500 

Frigates... _ 40              46,'ooo 

Cruise  missile  submarines 40            142  500 

Attack  submarines ".  32              69000 

Ballistic  missile  submarines 2               10000 

,       Total 137            386,500 

Addendum:  Ballistic  missile  submarine  production  as 

percent  of  total 2  6 


12 
19 
12 
37 
18 
2 


0 
2 
7 

18 
24 
13 
20 
22 


34,000 
52,500 
76,700 
27,600 
58,500 
70,000 
176,000 


7 
11 
15 

6 
12 
14 
35 


1 
0 
10 
16 
0 
10 
17 
34 


3,700 


86,000 
6«,900 


IS 
II 


45,000 

56,500 

276,000 


100 


8 

10 
49 


106 


495,  300 
35.5 


100 


565,400 
48.{ 


100 


1  Types  of  stiips  are  U.S.  designations. 

Souices:  Ship  deiiuenes  aie  pnmafiiy  based  on  those  constiucted  by  Michael  MccGwire  "Com- 
parative \/Varship  Building  Programs.  '  in  f/lccGwue.  ed..  "Soviet  Naval  Developments'  Capability 
and  Context"  (Praeger.  1973),  pp.  144  50;  Michael  MccGwire,  Ken  Booth,  and  Jolin  McDonnell 


eds     Sovie  Naval  Policy:  Objectives  and  Constraints"  (Praeger.  1975),  pp.  424-25  and  Midw^ 

MccGv»ire,    Soviet  Naval  Programmes,"  in  Paul  J.  Murphy,  ed.,  "Naval  Power  in  Soviet  Policy" 
(,Governme_nt  Printing  Office.  1978),  p,.  77-107.  Also  consufcd  .^re  Seiglrii^  Breye.  and  NorSin 


olmar,  "Guide  to  the  Soviet  Navy,'   Id  ed.  (U.S.  Naval  Institute.  1977);  and  John  E,  Moore 
Jane's  Fighting  Ships"  (Franldin  Watts,  1978),  pp.  483-519.  »  n  t.  moorB, 
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TABLE  5-9.— CHANGES  IN  MAJOR  SOVIET  TYPES  OF  NAVAL 
VESSELS,   1968-78 


Type  of  ship 


1968    1978 


Percentage 

change 


Surface  ships 121 

Antisubmarine  cruisers 1 

Rocket  cruisers 8 

Cruisers  1 16 

Large  antisubmar  ne  ships 10 

Destroyers 86 

Submarines.- 341 

Multipurpose: 

Attack,  nuclear 14 

Attack,  conventional 243 

Cruise  missile,  nuclear 25 

Cruise  missile,  conventional 24 

Stra.egic  missile:  ■ 

Nuclear 13 

Conventional 22 


135 


12 


13 
63 
50 


100 

0 

-19 

530 

-42 


333 


-2 


40 
134 

45 
24 

70 
20 


185 
-45 


438 
-9 


I  U  S.  Navy  officials  have  reported  that  the  U.S.S.R.  no  longer 
desi  ;nates  Kiev-class  earners  as  antisubmarine  v.artaie  (ASW) 
crui  ers  but  instead  calls  them  simply  "cruisers."  Consequently. 
the  ?  Kiev-class  earners  'n  operation  by  1978  are  included  m 
the  "cruiser  '  category.  Had  they  retained  their  former  designa- 
tion, the  ASW  cruiser  category  would  have  increased  by  300 
percent  and  the  cruiser  category  would  have  been  further 
reduced  by  31  percent, 

'Soviet  naval  literature  also  refers  to  nuclear  strategic 
missile  submarines  as  submarine  missile  earners  and  missile- 
armed  submarines  and  to  conventional  strategic  missile  sub- 
marines as  submarine  cruisers. 

Sources:  Numbers  ot  ships,  Internal  onal  Institute  for  Stra- 
tegic Studies,  "The  Military  Balance,  1967-1968,  and  1978- 
1979"  (London  IISS,  1967,  1978),  categorization  of  ship 
types  according  to  Soviet  classification  systems,  MccGwire, 
"Soviet  Naval  Programmes  pp,  89-90,  and  Admiral  S.  G. 
Gorshkov,  commander-in-ehief  ot  the  Soviet  navy,  in  "The 
Navy."  "Translations  on  U.S.S.R.  Military  Altai rs"  (Joint 
Publications  Research  Service,  Nov,  22,  1978),  pp,  30-34, 

The  Soviet  navy  has  clearly  been  given  the 
general  military  mission  and  the  forces  to 
protect  the  waters  adjacent  to  the  Soviet 
Union  from  the  Incursions  of  hostile  powers. 
Large  numbers  of  coastal  patrol  craft,  anti- 
ship  missiles,  and  land-based  aircraft  (In- 
cluding a  substantial  portion  of  the  Back- 
fire bomber  Inventory  I  have  been  deployed 
to  support  the  Soviet  fleets  in  the  Barents 
Sea,  the  Baltic  Sea.  and  the  waters  between 
Vladivostok  iind  Petropavlovsk.  These  have 
become  areas  of  impressive  Soviet  naval 
strength,  A  somewhat  less  Impressive  but 
nonetheless  substantial  and  clearly  con- 
ceived Soviet  naval  presence  has  also  been 
established  In  the  Mediterranean  The  Soviet 
Mediterranean  squadron  would  be  a  respect- 
able opponent  for  the  U.S.  Sixth  Fleet. 

These  general  characterizations  of  Soviet 
naval   forces  are  widely  accepted.  However, 


there  is  serious  disagreement  among  an- 
alysts about  the  capabilities  and  Intentions 
of  Soviet  fleets  in  the  open  oceans. 

Ofllrlal  estimates  by  the  U.S.  Navy,  un- 
doubtedly Influenced  by  its  most  memor- 
able combat  experience,  project  a  range  of 
Soviet  naval  missions  similar  to  those  car- 
ried out  by  enemy  forces  during  'World  War 
II.  Thus  It  is  estimated  that  In  a  war  the 
Soviet  navy  would  attack  U.S.  fleets  In  the 
open  oceans,  would  interdict  shipping  be- 
tween the  United  States  and  its  European 
and  Asian  allies,  and  would  suport  am- 
phibious landings  by  Soviet  troops  on  the 
flanks  of  NATO.  Also,  while  acknowledging 
currently  poor  Soviet  antisubmarine  ca- 
pability In  the  open  ocean,  analysts  of  the 
Soviet  threat  are  particularly  sensitive  to 
any  challenge  to  U.S.  ballistic  missile  sub- 
marines, and  most  credit  the  Soviet  Union 
with  systematic  efforts  to  develop  such  a 
challenge. 

Disagreements  with  standard  conceptions 
of  the  Soviet  threat  come  from  analysts  who 
do  not  believe  that  the  Soviet  navy  has  ac- 
tually acquired  the  capability  ne:essary  to 
conduct  open  oce.\n  operations  against  U.S. 
naval  resistance.'"  Their  assessment  Is  that 
Soviet  surface  fleets  could  not  successfully 
emerge  from  their  areas  of  strength  under 
full  war  conditions  to  attack  the  navies  of 
the  United  States  and  its  allies.  In  fact,  they 
estimate  these  fleets  to  be  so  inadequate  for 
such  a  mission  that  they  doubt  whether  the 
Soviet  Union  would  attempt  it.  U.S.  carrier 
task  forces  in  the  Atlantic  and  the  Paclflc 
might  be  attacked  with  remotely  based  So- 
viet missiles,  but  analysts  also  doubt  that 
Soviet  missile  systems  have  the  capability  to 
fix  on  and  track  targets  accurately  Soviet 
submarines  might  operate  In  the  open  oceans 
alone  or  In  small  squadrons  with  consider- 
able risk,  but  not  In  combined  fleet  opera- 
tions. 

Such  doubts  lead  dissenting  analysts  to 
limit  the  purposes  of  the  general  Soviet  navy 
to  two.  The  first  is  to  support  land  combat 
operations  in  the  European  and  Asian  thea- 
ters adjacent  to  the  Soviet  Union  by  direct 
attack  on  the  forward  operations  of  US 
fleets.  The  second  Is  to  protect  Soviet  stra- 
tegic missile  submarines  operating  in  areas  of 
primary  Soviet  strength  from  U.S.  antisub- 
marine warfare.  Both  of  these  missions  are  in 
keeping  with  the  general  policy  of  strongly 
defending  ocean  areas  near  the  Soviet  Union 
If  the  second  conception  is  valid.  It  may  ex- 

Pootnotes  at  end  of  article. 


plain  why,  despite  having  such  poor  antisub- 
marine warfare  capability  In  the  open  oceans, 
the  Soviet  Union  has  Invested  so  heavily  In 
large  surface  combatants  for  antisubmarine 
warfare  (see  table  5-9), 

Esoteric  as  such  arguments  may  seem,  they 
have  potentially  strong  Implications  for 
U.S.  defense  programs.  If  the  dissenting 
opinion  should  ever  prove  to  be  correct.  It 
would  affect  the  direction  of  U.S.  naval  force 
developments. 

U.S.  naval  combat  missions 

As  with  the  problem  of  asses.sing  the  threat 
there  Is  a  range  of  opinion  about  the  ap- 
propriate combat  missions  for  which  U.S. 
naval  forces  ought  to  be  designed  dissen- 
sion on  this  point  undermines  the  coher- 
ence of  naval  posture  and  effectiveness  In 
allocating  naval  resources  Though  many 
specific  variations  of  opinion  can  be  found, 
there  are  a  few  general  themes 

In  its  recent  comprehensive  planning  ex- 
ercise. "Sea  Plan  2000,"  the  navy  advanced 
the  concept  of  a  two-front  war  against  the 
Soviet  Union  that  would  require  carrier  task 
forces  to  attack  land  targets  both  on  the  Kola 
Peninsula  and  In  Soviet  Asia  ■'  Forward  at- 
tack of  this  sort  against  the  core  strength 
of  Soviet  naval  deployment  and  a  clear  So- 
viet commitment  to  defend  these  areas  would 
be  an  extremely  demanding  task  It  would 
endanger  a  significant  portion  of  the  U,8. 
Navy  and  it  Is  unlikely  that  current  forces 
or  those  programmed  in  the  five-year  de- 
fense plan  would  be  sufficient-'  Such  a 
mission  would  probably  demand  additional 
aircraft  carriers,  more  AEGIS  destroyers  and 
an  Increased  number  of  the  more  expensive 
F-14  fighters  The  cost  of  such  increments 
would  probably  run  close  to  $10  billion 

Both  the  cost  and  the  basic  wisdom  of  this 
mission  are  sharply  questioned  outside  the 
navy.  Attacks  on  the  Soviet  Union  of  this 
sort  would  clearly  be  strategic  if  only  be- 
cause Soviet  ballistic  missile  submarines 
seem  to  be  the  principal  targets  Circum- 
stances that  motivated  such  attacks  would 
also  motivate  strategic  operations,  which 
would  be  aimed  at  many  of  the  same  targets. 
The  secretary  of  defense  In  his  1980  an- 
nual report  presented  a  less  demanding  con- 
cept of  the  missions  of  the  surface  navy  In 
a  war  with  the  Soviet  Union  -■  In  explaining 
the  proposals  for  carrier  task  forces  and 
other  elements  of  the  surface  fleet,  he  em- 
phasized defensive  missions  against  Soviet 
attacks  in  the  open  ocean — protecting  allied 
shipping  from  air  and  submarine  attack  and 
defending  against  any  operations  In  the  At- 
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lantlc  or  the  Pacific  of  the  Soviet  surface 
fleets.  For  these  purposes  the  current  ship- 
building program  seems  adequate  to  most 
authorities.  Though  a  war  in  which  nuclear 
weapons  remained  In  reserve  on  both  sides 
Is  highly  unlikely,  in  such  a  war  the  United 
States  could  expect  to  use  carrier  task  forces. 
land-based  aircraft,  and  attack  submarines 
for  supporting  combat  operations  In  many 
areas  of  the  globe. 

Few  doubt  that  the  protection  of  the  At- 
lantic and  the  Pacific  is  Intrinsically  de- 
sirable if  war  should  occur,  but  doubts  about 
the  more  defensive  mission  concepts  do  arise 
when  assessing  the  threat  If  the  Soviet  navy 
is  not  being  designed  for  major  conventional 
naval  combat  In  the  Atlantic  and  the  Pacific, 
desirable  trade-offs  can  be  made  to  direct 
U.S.  naval  development  toward  less  demand- 
ing contingencies  elsewhere  in  the  world. 
These  Include  the  construction  of  cheaper. 
smaller,  less  capable  ships  in  greater  num- 
bers and  an  emphasis  on  more  modest  air- 
craft, which  could  be  purchased  and  main- 
tained in  greater  numbers  under  existing 
and  prospective  budget  levels. 

In  short,  attaining  the  goal  of  clear-sight- 
ed, efficient  naval  planning  for  these  and 
other  Issues  will  require  a  more  stable,  more 
explicit,  more  authoritative  policy  than  now 
exists  relating  the  character  of "  the  Soviet 
naval  threat  to  the  missions  of  U.S.  forces 

CONCLUSION 

The  increase  in  defense  spending  in  the 
Presidents  1980  budget  Is  Intended  to  serve 
notice  that  the  United  States  is  not  lowering 
its  military  guard.  But  national  security  can- 
not be  purchased  merely  by  spending  more 
money  At  any  level  of  spending,  defense  re- 
sources must  be  efficiently  directed  to  actual 
military  needs.  There  is  currentiv  wide  dis- 
agreement about  the  definition  of  these 
needs.  In  the  principal  areas  of  mllitarv  ac- 
tivity, the  relationship  between  basic  oiijec- 
tlves,  major  missions,  and  actual  force  de- 
ployments has  not  been  made  clear.  Those 
who  seek  to  form  an  opinion  about  the  de- 
fense budget  and  those  who  must  act  on  it 
are  entitled  to  ask  whether  its  allocation  of 
resources  Is  fully  consistent  with  national 
security  requirements.  Resolution  of  such 
doubts  through  sharp  and  constructive  de- 
bate Is  necessary  to  achieve  greater  clarity 
of  purpose  In  defen.se  policy  and  will  help 
the  United  States  plav  a  more  effective  role 
in  world  affairs. 
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A  WAY  OF  LIFE  IS  DYING 

•  Mr.  BAYH.  Mr,  President.  Mr.  Colman 
McCarthy  of  the  Washington  Post  has 
written  a  sensitive,  well-informed  piece 
on  the  crisis  facing  the  independent 
American  farmer.  Mr.  McCarthy  comes 
to  a  conclusion  being  reached  by  a  grow- 
ing number  of  Americans — that  increas- 
ing corporate  domination  of  agriculture 
is  not  just  a  problem  for  the  farmers  of 
our  country,  but  a  pinch  felt  by  Amer- 
ican consumers  every  time  they  step  up 


to  a  supermarket  cash  register.  And  as 
the  price  of  food  shoots  up.  the  quality 
drops  almost  as  quickly. 

The  conglomerates  and  agribusiness 
firms  have  covered  their  tracks  for  too 
long  with  the  myth  that  "bigger  is  bet- 
ter." Past  Congresses  and  the  American 
people  have  accepted  this  line  and  sup- 
ported tax  and  price-support  policies 
that  encourage  concentration.  But  there 
is  a  growing  movement  in  our  Nation's 
cities  and  towns  to  preserve  the  family 
farm.  The  96th  Congress  must  be  respon- 
sive to  this  mood  and  pass  legislation  to 
protect  the  family  farm  against  the  con- 
glomerates that  are  advantaged  not  by 
greater  efficiency  or  economies  of  scale, 
but  by  sheer  economic  power. 

In  May  of  this  year,  I  chaired  hearings 
before  the  Senate  Judiciary  Committee 
Subcommittee  on  Antitrust  and  Monop- 
oly on  S.  334.  the  Family  Farm  Antitrust 
Act  of  1979.  This  bill,  which  would  re- 
strict ownership  of  farmland  and  produc- 
tion of  farm  products  by  major  domestic 
fnancial  interests,  was  praised  by  local 
farm  leaders  and  rural  sociologists  as  a 
valuable  start  toward  a  nev>-  American 
agricultural  policy.  This  bill,  if  enacted, 
would  slow  land  inflation,  make  it  easier 
for  young  men  and  women  to  make  a 
start  in  farming,  and  end  careless  cor- 
porate abu.se  of  prime  U.S.  farmland.  I 
will  chair  another  day  of  hearings  on 
July  12.  At  that  time  the  subcommittee 
will  hear  testimony  from  repre.senta- 
tives  of  the  four  major  farm  organiza- 
tions and  from  prominent  agricultural 
economists. 

I  recommend  that  my  colleagues  read 
Mr.  McCarthy's  article  and  carefully 
consider  the  consequences  of  continuing 
our  present  policy.  If  your  conclusions 
are  the  same  as  mine,  I  urge  you  to  join 
me  in  support  of  S.  334.  I  request  that 
Mr.  McCarthys  piece,  "A  Way  of  Life  Is 
Dying"  be  printed  in  the  Record. 

The  article  follows : 

A  Way  of  Life  Is  Dying 
(By  Colman  McCarthy) 

Oneonta.  N.Y— Like  a  finger  jabbing 
bluntly  Into  the  face  of  beauty,  the  large 
For  Sale  sl;n  on  the  front  lawn  of  the 
farmhouse  announced  that  another  family 
was  leaving  the  land.  This  parcel  was  200 
acres,  a  dairy.  Throughout  the  spring,  farm 
auctions  have  been  common,  with  as  many 
as  three  In  one  weekend. 

The  farmers  get  fair  prices.  Then  they 
move  to  town,  some  to  retire  and  some  to 
take  Jobs  In  stores  or  factories.  The  Labor 
Department's  CETA  program  has  become  a 
major  emnloyer  in  the  area. 

"In  these  parts,  it's  not  the  big  boys  gob- 
bling up  the  little  fellows."  said  a  former 
poultry  farmer  who  Is  now  bored  to  numb- 
ness as  a  security  guard  for  a  local  firm. 
"A  lot  of  farms  are  going  to  the  second- 
home  crowd  from  New  York  City  They  come 
up  for  only  a  few  weeks  a  year.  But  they 
know  that  year-round  the  value  of  the  land 
keeps  rising.  They  don't  grow  food,  they  grow 
money." 

He  was  depressed  by  It  all  He  understood 
that  with  fewer  farmers  working  less  land, 
life  still  goes  on,  but  a  way  of  life  is  dying. 

The  melancholy  that  hovers  over  Oneonta. 
a  city  of  scenic  hills  and  fertile  earth  that 
is  north  of  the  Cat^kills  and  two  hours  west 
of  Albany,  can  be  felt  in  hundreds  of  rural 
communities  in  all  parts  of  the  nation. 
"SomethlnB  of  lasting  worth"  has  been  lost, 
said  Bob  Bergland.  the  Secretary  of  Agri- 
culture, in  a  recent  speech.  "And  the  loss  Is 
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felt  not  only  where  it  occurs,  but  also  in 
urban  America  as  well." 

Anyone  with  a  sense  of  tradition  and  who 
can  remember  when  farm  produce  was  the 
synonym  for  nutrition  and  taste  laments 
what  Is  happening  to  the  small  farmer.  The 
fear  of  more  and  more  citizens,  as  well  as 
officials  like  Bergland,  is  that  there  may  be 
no  stopping  it. 

Any  number  of  studies  and  reports — from 
congressional  committees  sympathetic  tc 
family  farmers  or  the  General  Accounting 
Office — spell  out  the  details  of  dlminlshment. 
Forty-five  years  ago,  America  had  6  million 
farms.  Because  of  corporate  concentration, 
we  now  have  less  than  half  of  that.  With 
tax  laws  and  price-support  programs  favor- 
ing the  large  farms — which  are  actually 
firms — the  Congressional  Budget  Office  esti- 
mates that  only  60  percent  of  today's  farms 
will  be  around  in  20  years. 

Sometimes  merely  knowing  what  to  worry 
about  is  a  major  victory:  leave  the  easing  of 
the  worry  to  another  day.  "What's  to  be  done 
about  soil  erosion,  which  is  25  percent  worse 
today  than  In  the  Dust  Bowl  years.  Or  soil 
exhaustion,  which  means  that  fruits  and 
vegetables  contain  less  and  less  nutrients. 
Iceberg  lettuce  might  as  well  be  ice,  for  all 
of  Its  absence  of  vitamins  aiid  flavor. 

Every  part  of  the  country  appears  to  have 
its  own  pressure  against  the  small  farmer. 
In  the  Midwest,  the  production  of  beef 
gradually  is  being  taken  out  of  the  hands  of 
Individual  farmers.  Large  packing  houses, 
urged  on  by  large  retailers,  don't  want  to 
own  either  the  land  or  the  cattle  or  pay  for 
labor.  Instead,  they  want  what  counts:  the 
contracts  that  control  those  three  things. 
This  means  once  enough  contracts  are 
signed,  the  small  packing  houses  are  forced 
out  of  business  because  the  supply  of  cattle 
Is  tied  up.  With  fewer  outlets,  cattlemen 
have  less  room  to  bargain  for  better  con- 
tracts. 

A  different  squeeze  is  felt  in  the  West. 
There,  "farmers"  like  Southern  Pacific  Rail- 
road. California's  largest  landowner,  are 
fighting  inlghtily  against  pending  federal 
legL<;lation  that  would  break  up  their  agri- 
cultural domination.  Pitted  against  them  is 
Land  for  People,  a  coalition  of  small  farmers, 
farmworkers  and  church  groups  based  in 
Fresno. 

The  debate  is  over  what  limitations  should 
be  Imposed  by  the  proposed  revisions  of  the 
Reclamation  Act  of  1902  on  land  that  is  fed- 
erally irrigated.  Keep  it  below  640  acres 
argues  Land  for  People,  and  require  the 
farmers  to  be  local  residents  The  conglom- 
erates, whose  lobbyists  In  Washington  cur- 
rently sprout  like  weeds  over  a  septic  tank. 
are  pushing  the  blgger-ls-better  line.  That 
Is  true — better  for  them,  and  worse  for  every- 
one else. 

Bob  Bergland.  the  most  conscientious  Sec- 
retary of  Agriculture  we  have  had  In  some 
time,  says  that  with  the  next  comprehensive 
farm  bill  due  in  1981,  the  work  of  shaping 
a  more  rational  policy  must  start  now.  "I, 
for  one,"  he  said,  "do  not  want  to  see  an 
America  where  a  handful  of  giant  operators 
own,  manage  and  control  the  entire  food 
production  system"^ 


COLMAN  MCCARTHY'S  COLUMN  ON 
SMALL  FARMS 

•  Mr,  LEAHY.  Mr.  President,  so  often 
what  we  try  and  accomplish  here  as  law- 
makers is  simply  not  enough  to  stem 
the  tide  of  events  that  inexorably  pull 
this  country  away  from  its  roots.  Such 
is  the  case  with  our  struggle  to  save  the 
family  farm.  We  are  losing  the  struggle. 
I  am  deeply  concerned,  because  in  my 
home  State  of  Vermont,  the  small  hill 
farmis  tucked  away  in  the  Green  Moun- 


tains are  the  heart  of  our  tradition.  And 
I  am  witnessing  their  demise. 

Mr.  President,  the  Department  of  Ag- 
riculture is  embarking  today  on  another 
study  of  our  diminishing  prime  farm- 
land. I  hope  the  panel  comes  up  with 
some  answers  where  other  committees 
have  failed.  I  have  tremendous  confi- 
dence in  Bob  Gray,  who  will  head  the 
study. 

Today's  Washington  Post  carried  an 
excellent  column  by  Colman  McCarthy 
on  the  issue  of  small  farms.  Mr.  McCar- 
thy's portrait  of  the  Nation's  debt  to  the 
small  farmer  and  the  tremendous  pres- 
sures they  now  bear  brings  their  plight 
into  stark  relief.  I  commend  him  and  ask 
that  his  column.  "A  Way  of  Life  Is  lay- 
ing." be  printed  in  full  in  the  Record. 

The  column  follows: 

.\   Way    of   Life   Is   Dying 
( By  Colman  McCarthy) 

Oneonta.  N.Y. — Like  a  finger  jabbing 
bluntly  into  the  face  of  beauty,  the  large 
For  Sale  sign  on  the  front  lawn  of  the  farm- 
house announced  that  another  family  was 
leaving  the  land.  This  parcel  was  200  acres. 
a  dairy.  Throughout  the  spring,  farm  auc- 
tions have  been  common,  with  as  many  as 
three  In  one  weekend. 

The  farmers  get  fair  prices.  Then  they 
move  to  town,  some  to  retire  and  some  to 
take  Jobs  in  stores  or  factories.  The  Labor 
Department's  CETA  program  has  become  a 
major  employer  in  the  area. 

"In  these  parts,  it's  not  the  big  boys  gob- 
bling up  the  little  fellows,"  said  a  former 
poultry  farmer  who  is  now  bored  to  numb- 
ness as  a  security  guard  for  a  local  firm.  "A 
lot  of  farms  are  going  to  the  second-home 
crowd  from  New  York  City.  They  come  up 
for  only  a  few  weeks  a  year.  But  they  know 
that  year-round  the  value  of  the  land  keeps 
rising.  They  don't  grow  food,  they  grow 
money," 

He  was  depressed  by  it  all.  He  understood 
that  with  fewer  farmers  working  less  land, 
life  still  goes  on,  but  a  way  of  life  is  dying. 

The  melancholy  that  hovers  over  Oneonta, 
a  city  of  scenic  hills  and  fertile  earth  that 
is  north  of  the  Catskllls  and  two  hours  west 
of  Albany,  can  be  felt  in  hundreds  of  rural 
communities  In  all  parts  of  the  nation, 
"Something  of  lasting  worth"  has  been  lost, 
said  Bob  Bergland,  the  Secretary  of  Agri- 
culture, In  a  recent  speech.  "And  the  loss 
is  felt  not  only  where  It  occurs,  but  also  in 
urban  America  as  well." 

Anyone  with  a  sense  of  tradition  and  who 
can  remember  when  farm  produce  was  the 
synonym  for  nutrition  and  taste  laments 
what  is  happening  to  the  small  farmer.  The 
fear  of  more  and  more  citizens,  as  well  as 
officials  like  Bergland.  Is  that  there  may  be 
no  stopping  It. 

Any  number  of  studies  and  reports — from 
congressional  committees  sympathetic  to 
family  farmers  or  the  General  Accounting 
Office — spell  out  the  details  of  dlminlsh- 
ment. Forty-five  years  ago.  America  had  6 
million  farms.  Because  of  corporate  concen- 
tration, we  now  have  less  than  half  of  that 
With  tax  laws  and  price-support  programs 
favoring  the  large  farms — which  are  actually 
firms — the  Congressional  Budget  Office  esti- 
mates that  only  60  percent  of  today's  farms 
will  be  around  in  20  years. 

Sometimes  merely  knowing  what  to  worry 
about  Is  a  major  victory:  leave  the  easing 
of  the  worry  to  another  day.  What's  to  be 
done  about  soil  erosion,  which  is  25  percent 
worse  today  than  in  the  Dust  Bowl  years. 
Or  .soil  exhaustion,  which  means  that  fruits 
and  vegetables  contain  less  and  less  nu- 
trients. Iceberg  lettuce  might  as  well  be  Ice, 
for  all  of  Its  absence  of  vitamins  and  flavor. 


Every  part  of  the  country  appears  to  have 
its  own  pressure  against  the  small  farmer 
In  the  Midwest,  the  production  of  beef  grad- 
ually is  being  taken  out  of  the  hands  of  In- 
dividual farmers  Large  packing  houses, 
urged  on  by  large  retailers,  don't  want  to 
own  either  the  land  or  the  cattle  or  pay  for 
labor.  Instead,  they  want  what  counts: 
the  contracts  that  control  those  three  things. 
This  means  once  enough  contracts  are 
signed,  the  small  packing  houses  are  forced 
out  of  business  because  the  supply  of  cattle 
is  tied  up.  With  fewer  outlete.  cattlemen 
have  less  room  to  bargain  for  better  con- 
tracts. 

A  dmerent  squeeze  is  felt  In  the  West. 
There,  "farmers  "  like  Southern  Pacific  Rail- 
road. California's  largest  landowner,  are 
fighting  mightily  against  pending  federal 
legislation  that  would  break  up  their  agri- 
cultural domination.  Pitted  against  them  is 
Land  for  People,  a  coalition  of  small  farm- 
ers, farmworkers  and  church  groups  based 
in  Fresno. 

The  debate  is  over  what  limitations  should 
be  imposed  by  the  proposed  revisions  of  the 
Reclamation  Act  of  1902  on  land  that  Is 
federally  Irrigated.  Keep  It  below  640  acres, 
argues  Land  for  People,  and  require  the 
farmer.-,  to  be  local  residents  The  conglom- 
erates, whose  lobbyists  In  Washington  cur- 
rently sprout  like  weeds  over  a  septic  tank, 
are  pushing  the  blgger-ls-better  line.  That 
Is  true — better  for  tbem,  and  worse  for  every- 
one else. 

Bob  Bergland.  the  most  conscientious 
Secretary  of  Agriculture  we  have  had  In  some 
time,  says  that  with  the  next  comprehensive 
farm  bill  due  m  1981,  the  work  of  shaping 
a  more  rational  policy  must  start  now.  "I, 
for  one,"  he  .said,  "do  not  want  to  see  an 
America  where  a  handful  of  giant  operators 
own,  manage  and  control  the  entire  food 
production  system  "'# 


ADMINISTRATION   ANTI-PROLIFER- 
ATION EFFORTS  BEAR  FRUIT 

•  Mr,  KENNEDY.  Mr.  President,  I  have 
strongly  supported  President  Carters 
efforts  to  control  the  spread  of  nuclear 
weapons.  Specifically,  I  have  supported 
his  decision  to  avoid  commitments  to 
Plutonium  reprocessing  throughout  the 
world. 

When  he  announced  this  policy,  it  was 
widely  misimderstood  as  an  attempt  to 
force  other  nations  to  follow  our  lead. 
The  administration  has  not  tried  to 
force  our  allies  to  follow  our  lead.  Rath- 
er, it  has  attempted  to  begin  a  broad 
international  debate  on  the  costs  and 
benefits  of  plutonium  reprocessing. 

The  U.S.  Government  has  taken  the 
position,  correctly.  I  believe,  that  in  the 
short  term,  plutonium  reprocessing  can- 
not be  justified  on  economic  or  national 
security  grounds. 

The  recent  decision  of  the  West  Ger- 
man Government  to  postpone  indefi- 
nitely construction  of  a  plutonium  re- 
processing plant  shows  that  this  policy 
has  real  promise  if  it  is  given  time  to 
succeed. 

I  request  that  a  copy  of  a  recent  New 
York  Times  article  describing  this  deci- 
sion  be   printed  in  the  Record. 

The  article  follows: 

[From  the  Neu-  York  Times,  May  17,  1979) 

West  Germany   Postpones  Buildznc  a  Ket 

Atom  Plant 

(By  John  Vlnoo.ur) 

Bonn. — West  Germany,  reacting  to  the 
recent  nuclear  accident  near  Harrlsburg,  Pa,. 
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poatponed  Indefinitely  today  construction 
of  a  nuclear  reprocessing  plant  considered 
central  to  the  nation's  energy  program  for 
the  next  two  decades. 

Although  rejection  of  the  plant  at  Gorle- 
ben.  In  Lower  Saxony,  near  the  East  German 
border,  was  announced  by  the  state  govern- 
ment, It  came  after  consultations  with 
Chancellor  Helmut  Schmidt.  The  decision 
reflected  substantial  public  resistance  to  the 
plan  and  a  conviction  among  members  of  all 
major  political  parties  that  attitudes  about 
nuclear  energy  would  have  to  settle  down 
before  work  could  proceed. 

In  a  televised  speech  in  Hanover,  the  state 
Premier.  Dr.  Ernst  Albrecht.  a  Christian 
Democrat,  said  that  even  if  all  health  risks 
for  the  population  Involved  in  a  reprocessing 
plant  were  removed,  "the  double  question 
remains — If  construction  of  such  a  facility 
is  Indispensable  and  If  It  can  be  carried  out 
IJoUtlcally  " 

Reprocessing  plants  extract  fissionable 
Plutonium  from  uranium  after  It  has  been 
used  In  conventional  nuclear  plants.  The 
Plutonium  can  be  used  to  make  nuclear 
weapons. 

Dr.  Albrechet  received  unanimous  back- 
ing on  the  issue  from  both  his  own  party 
and  the  Social  Democrtas.  who  make  up 
the  parliamentary  opposition  In  Lower 
Saxony. 

Mr.  Schmidt  has  said  that  West  Ger- 
many, which  has  limited  energy  resources, 
cannot  renounce  its  nuclear  development 
plans.  But  the  Gorleben  decision  gives  the 
Government  time  to  strengthen  security 
measures  at  nuclear  facilities  and  convince 
the  public  that  it  has  taken  all  possible  steps 
to  develop  alterative  energy  sources.  T^e 
delay  will  also  allow  the  Chancellor  to 
smooth  over  divisions  within  his  own  party 
on  the  nuclear  issue. 

As  an  indication  that  the  Government  was 
regarding  the  Gorleben  decision  as  a  pause 
rather  than  a  halt  In  developing  nuclear 
plaints,  Interior  Minister  Gerhart  Baum  said 
that  the  Government  stood  by  its  concept 
of  buUdlng  an  integrated  disposal  and  re- 
processing system  and  would  discuss  locating 
It  somewhere  else. 

Court  decisions  and  a  nuclear  develop- 
ment law  have  made  the  development  of 
new  disposal  systems  a  prerequisite  for  the 
construction  of  nuclear  power  plants  In  West 
Germany.  But  Mr.  Baum  said  it  did  not 
seem  to  him  that  the  granting  of  construc- 
tion licenses  would  be  halted  by  the  action 
in  Lower  Saxony. 

UNDrRGROUND  SALT  CAVERNS 

Dr.  Albrecht  appeared  to  give  Bonn  at 
least  a  temporary  way  out  of  the  disposal 
problem  by  saying  that  his  state  was  ready 
to  set  up  longterm.  although  nonpermanent, 
dumps  for  nuclear  waste  with  low-  and  mid- 
dle-level radioactivity  m  its  underground 
salt  caverns.  But  there  may  be  court  chal- 
lenges to  this  plan  by  those  opposed  to  nu- 
clear facilities,  for  the  proposal  could  be 
regarded  as  falling  to  meet  the  requirements 
for  waste  disposal  set  out  in  a  1977  law 

The  transformation  of  the  salt  domes  into 
pennanent  storage  sites  remains  an  open 
quertlon,  however.  Dr.  Albrecht  said  he 
would  perralt  further  geological  testing  of 
the  domes  in  order  to  determine  their  sult- 
abll  ty  aa  an  ultimate  storage  facility  for 
nuclear  wastes. 

nJ^l.°*"'?f"°'*''*'^  longterm  aim  for  the 
Gorleben  site  was  to  consolidate  both   the 

into  a  »6  biUion  complex.  Resistance  to  its 

^»J]1"'^°,  J?"^'''  "'«*«<1  'n  the  area 
S^nf  f  ^^'^"^  but  It  became  the  focal 
^t^*  /kI  ^•'*.  P*™""   a'^tlnuclear   forces 


a  majority  of  the  population  opposed  nu- 
clear plant  construction. 

West  Germany  has  14  nuclear  power  plants 
in  operation,  producing  about  3  percent  of 
the  country's  energy  needs,  and  9  plants 
are  being  built.  If  they  are  completed,  total 
power  generated  by  nuclear  plants  will  be 
over  18  million  kilowatts.  But  the  amount 
falls  short  of  the  original  goal  of  having  nu- 
clear plants  produce  about  10  percent  of 
West  German  power  by  1985  # 


JOHN  STREIFF 


rir«  H  ^*'^""'"'^  accident.  There  were 
Tand  nnhT"'°?'  ^'^^""-hout  the  coun! 
try  and  public  opinion   polls  showed  that 


•  Mr.  CHURCH.  Mr.  President,  a  heart 
attack  and  a  stroke  have  taken  the  life 
of  a  dear  friend,  John  StreifT,  whose  con- 
tributions enriched  the  life  of  Idaho  for 
four  decades. 

John  Streiff's  interests  were  many 
and  varied.  He  was  a  successful  busi- 
nessman, had  a  career  in  politics,  and 
had  an  abiding  interest  in  civic  affairs, 
ranging  from  service  on  the  Lewiston 
School  Board  to  service  as  a  director  of 
the  Lewiston  Chamber  of  Commerce  to 
promotion  of  music  and  the  theater. 

But  John's  crowning  achievement — 
and  one  for  which  Idaho  will  remember 
him  longest — was  the  creation  of  a  state- 
wide water  plan  for  the  people  of  his 
State. 

The  Lewiston  Tribune  commented 
editorially  that — 

Few  of  us  are  privileged  to  touch  as  many 
lives  as  John  StreifT  did  in  his  66  years. 

Those  whose  Uves  he  did  touch  are 
poorer  for  the  loss  of  this  good  citizen 
and  fine  friend. 

Mr.  President,  I  request  that  an  arti- 
cle on  John  Streiff  appearing  in  the  Lew- 
iston Tribune  on  June  3.  and  an  editorial 
in  the  same  newspaper  on  June  4,  be 
printed  in  the  Record. 

The  articles  follow: 
Orfz  Lite:   Too  Short.  Btrr  Woni)Erfdi.i,t 
Full 

Few  of  us  are  privileged  to  touch  as  many 
lives  as  John  Streiff  did  in  his  66  years — a 
brief  span  In  biblical  terms  but  in  this  case 
a  full  and  useful  one  He  lent  his  energies 
and  his  talents  to  the  arts,  to  government, 
to  education,  to  business,  to  resource  con- 
servation, to  city  planning  and  to  the  social 
life  of  our  community.  He  was  a  soft  touch 
for  anybody  needing  help  in  getting  some 
good  thing  going. 

Streiff  had  a  hand  in  the  development  of 
the  Lewiston  Civic  Theater  and  In  the  ac- 
quisition of  Its  home,  the  Anne  Bollinger 
Art  Center.  He  helped  keep  the  Washington 
Idaho  Symphony  afloat  and  was  an  important 
force  m  the  Community  Concerts  Associa- 
tion here.  He  served  on  the  Lewiston  Plan- 
ning Commission  back  In  the  Fifties  when 
it  took  some  gumption  to  be  in  the  front 
line  of  orderly  development  He  served  in  the 
legislature  and  on  the  school  board,  and  all 
the  while  he  was  spending  himself  on  civic 
works  he  kept  a  successful  business  going 
and  raised  as  fine  a  family  as  any  man  might 
want.  As  a  father  he  was  devoted  to  his  chil- 
dren and  ambitious  for  them.  He  saw  that 
each  was  exposed  to  the  words  of  music,  lit- 
erature and  politics,  things  he  considered 
necessary  parts  of  the  bringing  up  of  any 
well-rounded  person 

He  loved  to  read  and  to  talk.  He  appeared 
frequently  in  the  Tribune's  newsroom 
looking  for  nothing  more  than  conservation, 
and  warm  friendships  developed  over  the 
years  between  Streiff  and  members  of  the 
Tribune  staff. 
So   It   seemed   to   us   an   especially   cruel 


stroke  that  took  away  his  ability  both  to 
talk  and  to  read  while  leaving  him  in  pos- 
session of  all  his  mental  powers.  The  frus- 
trations of  the  last  few  months  of  his  life 
must  have  been  close  to  unbearable.  Those 
of  us  who  knew  him  and  respected  him  are 
hoping  today,  that  John  Streiff  understood 
throughout  his  ordeal  what  has  long  been 
clear  to  us:  that  his  was  a  productive,  suc- 
cessful and  in  many  ways  an  inspiring  life, 
and  that  nothing  at  the  end  could  change 
that. 

Civic  Leader  John  Streiff  Dead  at  66 

(By  Thomas  W.  Campbell) 
John  P.  Streiff.  66.  who  achieved  a  balance 
between  public  service  and  a  business  career 
during  40  years  residence  at  Lewiston,  died 
at  12:10  a.m.  Saturday  at  St.  Joseph's  Hos- 
pital. Death  was  due  to  a  combination  of  a 
heart  attack  and  a  stroke.  Streiff  suffered 
a  heart  attack  Jan.  23  and  a  stroke  two  weeks 
later. 

He  was  president  of  J.  D.  Jacobs,  Inc.,  a 
Lewiston  farm  implement  firm,  but  his  varied 
interests  led  him  into  education,  politics,  city 
planning  and.  as  his  crowning  achievement, 
the  creation  of  a  water  policy  for  the  state 
of  Idaho. 

He  was  the  driving  force  behind  the  state 
plan  adopted  by  the  Water  Resources  Board 
in  December.  1976.  after  five  years  of  work. 
Streiff  was  chairman  of  the  board  from  1971 
through  1977.  He  spent  a  good  share  of  his 
time  during  those  years  conducting  hearings 
throughout  the  state  and  shepherding  the 
plan  through  the  political  shoals  at  Boise. 
The  plan,  which  set  a  future  course  for  all 
waters  in  the  state,  was  destined  for  dismem- 
berment by  the  Idaho  Legislature.  Then  at- 
torney general  Wayne  Kldwell  ruled  that  be- 
fore it  could  be  put  Into  effect,  it  must  be 
reviewed  and  approved  by  the  Legislature. 
This  left  It  open  to  the  long  knives  of  special 
interest  groups,  a  keen  disappointment  to  . 
Streiff. 

Last  month  as  he  lay  ill.  unable  to  either 
speak  or  to  read,  two  of  the  things  In  life 
which  brought  him  the  most  pleasure.  Streiff 
was  presented  with  a  plaque  by  the  Idaho 
Water  Resources  Board.  He  was  praised  for 
leading  the  board  "with  honor,  integrity, 
diplomacy  and  good  humor  to  create  a 
state  water  plan  for  the  benefit  of  all  the 
people." 

Continued  intellectual  stimulation  beyond 
the  confines  of  dally  work  keynoted  Streiff's 
life.  He  was  an  omnlverous  reader,  able  to 
converse  with  elegant  wit  on  a  wide  range  of 
subjects,  and  devoted  to  music  and  the 
theater. 

As  a  citizen  of  Lewiston,  Streiff  enthusias- 
tically Involved  himself  in  civic  affairs,  edu- 
cation and  politics.  A  Democrat,  he  served 
one  term  as  a  state  representative  in  1940-41, 
and  was  chairman  of  the  Nez  Perce  County 
Central  Committee  from  1950  to  1958.  Al- 
though he  had  not  been  active  in  politics  in 
recent  years  except  as  a  precinct  committee- 
man. Streiff  was  sought  out  at  the  county, 
state  and  national  level  bv  political  leaders. 
In  a  message  Saturday  morning.  Sen. 
Prank  Church  and  his  wife  Bethlne  regretted 
his  death. 

"Bethine  and  I  have  lost  a  dear  friend  and 
the  people  of  Idaho  have  lost  a  chamnlon 
for  their  interests."  Church  said.  "John 
Streiff's  special  concern  was  the  concern  of 
many  Idahoans — our  water.  He  worked  ef- 
fectively to  protect  Idaho's  water  resources." 
At  the  time  of  his  death,  Streiff  was  a 
member  of  the  Pacific  Northwest  River 
Basins  Commission  as  the  reoresentatlve  of 
Idaho.  The  commission  is  composed  of  mem- 
bers from  Idaho.  Washington,  Oregon,  Mon- 
tana and  Wyomiflg. 

When  Lewiston  turned  to  city  nlanning  in 
1955.  Streiff  was  the  first  nlannlng  commis- 
sion chairman,  serving  until  1960.  He  was 
a  member  of  the  Lewiston  School  Board  from 
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1959  until  1965.  a  past  director  of  the  Great- 
er Lewiston  Chamber  of  Commerce  and  past 
chairman  of  the  education  and  waterways 
committees.  He  had  al^  served  as  vice  presi- 
dent of  the  Inland  Empire  Waterways  As- 
sociation and  as  vice  chairman  of  the  Lewis- 
ton-Clarkston  Community  Concert  Associa- 
tion. He  also  served  a  term  as  a  member  of 
the  board  of  the  Lewis-Clark  Council  of  the 
Boy  Scouts. 

Streiff  was  born  Jan.  19,  1913,  at  Jackson, 
Mich.,  the  son  oi  Abraham  and  Josephine 
Streiff.  He  received  an  engineering  degree 
from  the  University  of  Michigan,  Ann  Arbor. 
In  1935.  and  that  same  year  obtained  a  Job 
with  the  Brazos  River  Construction  and 
Reclamation  District,  Austin,  Texas.  He 
worked  as  a  surveyor  for  the  Army  Corps  of 
Engineers  at  Madill.  Okla..  in  1937  and  1938 
he  was  employed  as  an  engineer  for  the 
Consumer  Power  Co.  of  Jackson,  a  position 
he  held  until  moving  to  Lewiston  In  1939. 

At  Lewiston.  he  was  the  assistant  manager 
of  the  Lewiston-Clarkston  Lumber  Co.,  a 
firm  founded  by  his  father-in-law.  J.  D. 
Jacobs, 

Streiff  spent  from  1942  to  1946  at  Seattle, 
where  he  was  employed  as  a  supervisor  for 
the  Boeing  Aircraft  Co.  and  served  In  the  U.S. 
Coast  Guard  Reserve.  He  returned  to  Lewis- 
ton  in  1947  as  a  partner  in  the  Jacobs  com- 
pany and  became  its  president  In  1956. 

He  married  the  former  Elinor  Jacobs  at 
Jackson,  March  12.  1938. 

In  addition  to  his  wife.  Streiff  is  survived 
by  three  daughters.  Martha  Nelson  of  Wash- 
ington. D.C..  Dr.  Katrina  Laurln  of  Wilming- 
ton. Del.,  and  Julia  Evans  of  .Seattle:  a  son. 
John  J.  Streiff  of  Lewiston:  two  brothers. 
Anton  Streiff  of  Pittsburgh,  Pa.,  and  William 
H.  StreifT  of  Boise:   and  four  grandchildren. 

The  funeral  will  be  Tuesday  at  2  p.m.  at 
the  Vassar-Rawls  Chapel.  The  officials  will 
be  Father  Peter  Stretch  of  St.  David's  Epis- 
copal Church,  .Spokane,  and  former  pastor 
of  the  Church  of  the  Nativity  at  Lewiston. 
and  Monsignor  Nicholas  V.  Hughes,  pastor 
of  St.  James  Catholic  Church  of  Lewiston. 
Burial  will  be  at  Normal  Hill  Cemetery. 

The  family  has  suggested  memorials" to  the 
Washington-Idaho  Symphony.  198  East  2nd 
St.,  Moscow,  the  North  Idaho  Children's 
Home.  Lewiston  and  the  Ella  Bollinger  Me- 
morial Fund,  in  care  of  the  Lewiston  Civic 
Theater.  A  scholarship  fund  in  Streiff's  name 
has  also  been  set  up  at  Lewis-Clark  State 
College. a 


MEDIA  MEDICINE 


•  Mr.  DOLE.  Mr.  President,  with  the  in- 
troduction of  the  Carter  administration 
national  health  insurance  plan,  much  of 
Washington  seems  to  be  swept  up  in  a 
furious  war  of  words  between  the  White 
House  and  Senator  Kennedy.  It  is  a  cu- 
rious debate,  more  over  the  fine  points 
of  federalized  medicine  than  any  funda- 
mental dispute. 

It  is  also,  in  my  opinion,  a  waste  of 
time  and  energy.  It  may  provide  bored 
columnists  and  commentators  with 
something  to  do,  it  may  give  political 
pundits  some  grist  for  their  speculative 
mills,  but  it  remains  irrelevant  to  the 
real  facts  of  health  insurance  and  the 
American  economy. 

The  reason  for  this  is  simple:  Neither 
plan  has  any  chance  of  passage.  The 
President  may  have  a  marginal  advan- 
tage in  this  confrontation,  only  because 
his  bill  will  cost  less  than  half  of  Sen- 
ator Kennedy's  $40  billion  package.  But 
no  budget-minded  Congress,  tired  of 
deficits  and  wary  of  any  new  bureauc- 
racy and  federalization  of  medicine:  is 
going  to  approve  even  the  Carter  plan. 
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The  media,  preoccupied  with  a  fasci- 
nation for  anything  proposed  by  Senator 
Kennedy,  has  failed  to  make  mention  of 
the  Dole-Danforth-Domenici  health  in- 
surance proposal,  which  plugs  gaps  in  the 
existing  system  and  removes  the  threat 
posed  by  catastrophic  illness.  Last  year, 
some  7  million  American  families  paid 
15  percent  or  more  of  their  income  for 
health  care.  That  poses  enormous  liabil- 
ities to  middle  and  upper  middle  income 
people,  as  well  as  those  below  and  near 
the  poverty  line. 

AVOIDS  REDTAPE 

Our  plan  maximizes  participation  of 
the  private  health  care  deliverers,  and 
will  avoid  the  creation  of  any  costly  and 
inefficient  new  morass  of  Federal  red- 
tape.  It  is  a  workable  plan,  a  feasible 
plan,  and  it  has  a  far  greater  chance  of 
approval  from  this  Congress  than  any 
proposal  called  comprehensive.  The 
Dole-Danforth-Domenici  bill  can  solve 
our  most  pressing  health  problem,  now. 
Can  we  afford  to  sacrifice  such  a  promis- 
ing initiative  so  that  democratic  candi- 
dates or  would-be  candidates  can  fight 
out  their  private  political  battles?  I  think 
the  physical  and  mental  health  of  our 
people  is  more  important  than  the  polit- 
ical health  of  a  Democratic  Presiden- 
tial candidate. 

Carter  administration  officials  are 
quoted  in  this  morning's  Washington 
Post  as  acknowledging  the  need  for  Re- 
publican support  if  any  health  insurance 
proposal  is  to  pass.  This  is  one  of  the  few 
shrewd  analyses  to  come  out  of  the 
White  House  in  a  long  time.  But.  as 
usual,  it  misses  the  mark. 

The  simple  fact  is  that  the  Republican 
Party  is  much  more  closely  attuned  to 
the  mood  of  the  American  people  when 
it  comes  to  any  grandiose  new  Govern- 
ment program.  They  know  from  painful 
experience  what  happens  when  the  good 
intentions  get  attached  to  their  tax  bill. 
when  noble  motives  are  transferred  to 
bureaucratic  offices  for  enactment.  They 
know  what  takes  place  when  Govern- 
ment displaces  the  private  sector  as  a 
deliverer  of  anything. 

PEOPLE    SUSPICIOUS 

And.  Mr.  President,  it  is  my  belief  that 
they  share  my  suspicions  of  both  the 
Carter  and  Kennedy  plans.  They  are  far 
more  worried  about  paying  their  medi- 
cal bills  than  who  leads  in  the  Gallup 
poll. 

The  media  has  chosen  to  focus  on  the 
political  aspects  of  a  Kennedy-Carter 
confrontation  of  health  care,  but  they 
are  misreading  both  the  Congress  and 
the  American  people.  Our  bill  is  a  real- 
istic, lesponsible  approach  to  health  in- 
surance which  will  command  the  atten- 
tion of  the  Congress  and  the  public. 
rather  than  political  columnists  looking 
ahead  to  the  1980  Democratic  National 
Convention. 

The  U.S.  Senate  is  often  called  the 
world's  greatest  deliberative  body.  And 
that  is  precisely  what  I  propose  we  all  do 
now.  Let  us  deliberate  over  the  merits 
and  flaws  of  the  health  proposals  be- 
fore us,  including  the  Long-Ribicoff  ap- 
proach, which  has  merit.  Let  us  try  for 
a  moment  or  two  to  put  away  the  siren 
call  of  Presidential  politics,  to  keep  from 
hearing  the  bands  and  seeing  the  bal- 


loons, and  keep  in  mind  what  it  is  we  are 
doing  here. 

We  are  here  to  confront  a  serious  na- 
tional problem.  We  are  charged  with 
addressing  that  problem,  in  a  manner 
that  is  cost-efficient  and  protective  of 
the  quaUty  of  American  health  care.  I 
believe  the  bill  I  have  filed  with  my  col- 
leagues. Senator  Danforth  and  Dome- 
Nici.  will  do  just  that.  It  is  practical,  both 
economically  and  politically.  It  can  work, 
and  it  can  pass. 

And  that.  Mr.  President,  is  the  bottom 
hne  on  the  health  debate.* 


THOUGHTS  ON  SALT 

•  Mr.  CHURCH.  Mr.  President,  the 
coming  debate  in  the  Senat*  and 
throughout  the  country  on  the  question 
of  the  ratification  of  the  SALT  agree- 
ments with  the  Soviet  Union  promises 
to  be  of  historic  consequence.  A  recent 
editorial  in  the  Idaho  Statesman  has 
contributed  some  sobering  thoughts  on 
the  SALT  process  which  I  believe  should 
be  kept  in  mind  as  the  debate  gets  un- 
derway. 

In  my  own  view,  the  jury  is  still  out 
on  whether  the  Senate  will  agree  to  the 
ratification  of  SALT  II.  Much  will  de- 
pend on  the  hearings  before  the  appro- 
priate Senate  committees  on  whether 
the  treaty  enhances  the  security  of  the 
United  States  and  is  verifiable.  If  these 
questions  are  answered  in  the  affirmativa, 
then  the  treaty  should  be  ratified. 

Mr.  President.  I  ask  that  the  States- 
man editorial  of  May  4.  1979,  entitled 
"Thoughts  on  SALT"  be  printed  in  the 
Record. 

The  editorial  follows: 

Thoughts  on  SALT 

Let's  talk  SALT— strategic  arms  llmitotion 
treaty.  Not  specifics,  for  information  avail- 
able on  the  actual  provisions  of  the  pro- 
posed U.S. -Soviet  treaty  is  too  vague  to 
make  an  informed  Judgment.  Rather,  let's 
talk  philosophy.  That's  what  is  on  most  peo- 
ples' minds  at  this  point:  Is  any  arms  treaty 
with  the  Soviets  worth  the  risk? 

The  answer.  In  our  opinion,  is,  deflmtely, 
"Yes."  In  fact,  if  the  proposed  treaty  Is  at 
all  within  the  limits  of  acceptability  to  the 
United  States,  it  must  be  approved  by  the 
U.S.  Senate.  And  in  deciding  If  the  treaty 
is  acceptable,  the  document  must  be  weighed 
on  its  merits,  without  consideration  of  per- 
sonal views  on  the  Soviet  government  or  ap- 
prehensions over  the  Soviet  attempts  to  Ig- 
nite the  continent  of  Africa.  SALT  must  be 
considered  an  entity  unto  itself,  and  If 
found  acceptable,  ratified.  We  have  little 
choice.  Nor  do  the  Soviets.  The  dangers  that 
will  accrue  through  rejection  or  severe 
amendment  are  much  greater  than  the  ben- 
efits to  accrue  from  passage.  The  treaty 
probably  is  not  all  that  comforting  to  either 
the  Soviets  or  the  Americans.  That  Is  in  the 
nature  of  such  a  treaty  between  equal,  un- 
defeated adversaries. 

When  the  United  States  and  the  Soviets 
agreed  to  negotiate  a  strategic  arms  treaty, 
a  worldwide  expectation  was  created  that 
these  two  superpowers  would  be  putting  a 
lid  on  the  nuclear  arms  race.  That  was  a 
totally  new  expectation:  theretofore,  at- 
tempts at  arms  control  had  been  piecemeal. 
SALT,  in  Its  overarching  embrace,  repre- 
sented a  commitment  to  a  whole  new  per- 
spective between  the  two  superpowers  Its 
Importance  ranged  far  beyond  the  treaty 
Itself  to  encompass  a  whole  range  of  political 
and  cultural  attitudes. 

Rejection  of  the  treaty  by  the  U.S.  Senat« 
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would  be  a  serious  step  for  the  future  of  the 
entire  world.  It  would  signal  a  return  to  the 
power  struggle  of  the  Cold  War.  but  with  a 
dangerous  new  twist:  a  stamp  of  approval 
for  the  arms  race  that  was  lacking  at  even 
the  pinnacle  of  the  Cold  War.  Never  has  the 
United  States  consciously,  deliberately  em- 
braced the  mentality  of  nuclear  confronta- 
tion with  the  Soviets  as  It  would  by  reject- 
ing this  treaty.  Rejection  wUl  force  us  Into  a 
new  sort  of  brlnksmanshlp.  The  entire 
world  could,  and  should,  hold  the  two  super- 
powers responsible  for  acting  most  Irrespon- 
sibly In  first  creating  an  expectation  and 
then  failing  to  meet  It.  If  the  treaty  is  not 
ratified,  everyone  will  be  worse  off  than  if 
SALT  had  never  been  conceived. 

It  may  well  be  that  the  U.S.  Senate  will 
find  Itself  compelled  to  reject  the  treaty 
There  are  some  mighty  honorable,  sensible 
men  already  expressing  reservations  about 
the  provisions  of  the  treaty.  All  we're  saying 
Is  that  each  senator  must  well  understand 
the  seriousness  of  the  evaluation  about  to  be 
undertaken.  If  the  treaty  is  rejected,  the 
only  defensible  reason  is  extremely  serious. 
unanswered  concerns  over  the  treaty's  pro- 
visions for  the  security  of  the  United  States 
Even  the  word  "security"  takes  on  special 
meaning  here,  for  a  treaty  of  this  type  is  by 
definition  really  an  agreement  to  be  mutu- 
ally insecure. 

If  you're  hearing  us  say  ratification  of  the 
SALT  accord  Is  close  to  mandatory  for  the 
Senate,  you're  right.  The  treaty  will  not  make 
the  world  that  much  safer,  but  Its  rejection 
will  make  the  world  significantly  more  dan- 
gerous. Tlie  treaty  will  not  call  upon  us  to 
forswear  the  use  of  nuclear  arms,  but  its  re- 
jection will  encourage  us  to  build  more  and 
more  such  weapons,  increasing  the  chance  of 
their  use.  If  the  U.S.  Senate  is  to  choose  this 
course,  it  must  have  good  reason. 9 


TOM    WATSON— PLAYER   OF   THE 
YEAR 

•  Mr.  DANFORTH.  Mr.  President,  it  is 
with  the  greatest  of  pleasure  that  I  call 
the  Senate's  attention  to  a  man  from 
Missouri  who  the  New  York  Times  has 
called  the  "world's  greatest  golfer" — 
Tom  Watson. 

Tom  has  won  four  professional  golf 
tournaments  this  year,  twice  eis  many  as 
his  closest  competitor.  His  victories  in- 
clude the  Heritage.  Byron  Nelson  Clas- 
sic. Tournament  of  Champions,  and 
most  recently,  the  Memorial  Golf  Tour- 
nament. Tom  also  has  four  second  place 
finishes  this  year.  His  yearly  earnings 
for  1979  already  exceed  $350,000  and 
he  hfis  won  at  least  $300,000  a  year  in 
each  year  since  1977.  Tom  could  easily 
become  the  first  man  in  golfing  history 
to  win  $500,000  in  a  single  season. 

Tom  Watson  was  bom  and  raised  in 
Kansas  City.  His  character  and  deter- 
mination have,  no  doubt,  provided  the 
basis  for  his  superiority  on  the  golf 
course.  At  the  youthful  age  of  29  he  has 
gained  the  respect  of  his  fans  and  his 
peers.  Jack  Nicklaus  recently  acknowl- 
edged that,  "Tom  Watson  now  is  play- 
ing far  better  than  anyone  on  the  tour 
and  has  been  for  3  years." 

Tom  and  his  wife.  Linda,  are  making 
this  a  truly  banner  year  as  they  antic- 
ipate the  birth  of  their  first  child. 

The  U.S.  Open  is  the  next  test  of 
Tom's  abilities.  I  wish  the  1977  and  1978 
Player  of  the  Year  the  very  best  of 
luck.* 


RETIREMENT  OP  ROBERT  R. 
LOCKLIN 
•  Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  the  recent  retirement  of  one  of  its 
senior  staff  members,  Mr.  Robert  R. 
Locidin. 

Rob  Locklin  is  a  native  Alabamian 
bom  in  Monroeville.  Throughout  his  life 
he  has  excelled  in  every  endeavor.  He 
graduated  from  Marion  Institute,  where 
he  was  on  the  dean's  list.  At  the  Uni- 
versity of  Alabama  Law  School,  he 
graduated  third  in  his  class  and  was  a 
member  of  the  law  review.  He  served  with 
distinction  in  the  Judge  Advocate  Gen- 
eral's Department  of  the  Air  Force,  be- 
fore returning  to  the  private  practice  of 
law  in  Mobile,  where  he  was  a  member 
of  the  firm  of  Hamilton.  Denniston,  But- 
ler, and  Riddick.  During  this  time  he 
became  one  of  the  prominent  young 
attomeys  in  Mobile.  He  left  to  come 
to  Washington  to  serve  as  a  counsel  on 
the  U.S.  Select  Committee  on  Small 
Business.  While  serving  on  the  commit- 
tee, he  was  involved  in  many  innovative 
and  far-ranging  programs.  Later  he  was 
appointed  general  counsel,  where  he 
served  with  distinction  until  1967,  when 
he  became  administrative  assistant  to 
U.S.  Senator  John  Sparkman.  For  the 
next  8  years  he  served  in  thi.s  position 
and  rendered  assistance  to  the  people 
of  Alabama  in  numerous  ways.  He  was 
always  known  as  an  individual  who  could 
be  contacted  for  help  and  advice. 

In  1975  he  left  the  Senator's  staff  to 
become  counsel  on  the  U.S.  Senate  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs.  He  worked  primarily  in  the  area 
of  rural  housing  and  initiated  many 
progrtmas  that  are  still  in  effect  today. 

Robert  R.  Locklin  has  excelled 
throughout  his  life.  He  has  been  an  out- 
standing Democrat,  an  outstanding  Ala- 
bamian. and  an  outstanding  member  of 
the  staff  of  the  US.  Senate.  We  hate  to 
see  him  go,  but  we  know  that  as  in  the 
past  he  will  continue  to  excell  in  the 
future. 

Mr.  President  and  Members  of  the 
Senate  it  is  with  great  plea.sure  that  I 
have  been  able  to  offer  a  few  remarks 
on  this  distinguished  Alabamian.  on  the 
occasion  of  his  retirement.* 


THE  RHODE  ISLAND  POSTER  CARE 
PROGRAM 

•  Mr.  PELL.  Mr.  President,  I  would  like 

to  take  this  opportunity  to  commend  the 
board  and  staff  of  the  Rhode  Island  fos- 
ter care  program  for  their  intensified  re- 
cruitment effort  to  expand  foster  care  in 
the  State. 

The  private  sector  has  responded  posi- 
tively to  this  initiative  and  is  working  in 
conjunction  with  the  State  to  place  an 
additional  300  children  in  homes  per 
year. 

The  children  who  need  foster  care  have 
been  naglected.  abused,  or  are  part  of  a 
family  where  there  has  been  a  severe  ill- 
ness or  death.  Some  are  physically  or 
emotionally  handicapped,  but  all  need 
the  loving  care  that  only  a  family  can 
provide. 

The  Rhode  Island  foster  care  program 


is  able  to  accommodate  children  who 
need  short-term  temporary  homes,  those 
who  need  long-term  care,  and  those  who 
have  special  medical  and  emotional 
needs. 

Many  of  the  disciplinary  problems  en- 
colintered  with  children  who  are  placed 
in  institutions  gradually  decline  once 
they  feel  comfortable  in  a  loving  family 
environment. 

Also,  finding  foster  homes  for  children 
who  need  them  is  a  human  approach  to 
the  policy  of  deinstitutionalization.  Fos- 
ter parents  go  through  an  orientation 
program  to  prepare  them  for  the  respon- 
sibihty  of  opening  their  home  to  a  child, 
and  the  care  that  costs  $18,000  per  child 
in  an  institution  annually  Is  usually  ren- 
dered more  effectively,  and  certainly 
more  personally,  in  a  foster  home  for 
only  $1,800  per  year. 

Since  this  is  the  International  Year  of 
the  Child,  I  would  urge  other  States  to 
follow  this  model,  working  with  the  pri- 
vate sector  and  their  community  mem- 
bers, to  provide  foster  care  to  the  chil- 
dren in  their  areas,  who  are  in  need.* 


PROPOSED  ARMS  SALES 

*  Mr.  CHURCH.  Mr.  President,  section 
36 'b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or.  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act.  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  .sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  notification  I  have 
just  received. 

The  notification  follows: 
Defense  SECTURrrv  Assistance  Agency, 

Washington.  DC.  June  11, 1979. 
Hon   Frank  Church. 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 

Dear  Mr  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  ExfKsrt  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-41.  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Indonesia  for  defense  articles 
and  services  estimated  to  cost  $25.8  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 
Director,  Defense  Security  Assistant  Agency. 

I  Transmittal  No.  79-41  ] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms   Export  Control  Act 

(1)  Prospective  purchaser:  Indonesia. 

til)  Total  estimated  value:  Major  defense 
equipment*  $25.0  million;  other,  $.8  mU- 
Uon;  total.  $25.8  million. 


•As  included  In  the  US  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


June  U,  1979 
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(Hi)  Description  of  articles  or  services  of- 
lered:  Fourteen  (14)  A-4E  and  two  (2)  TA- 
4H  aircraft. 

(iv)  Military  department:  Navy  (SAX). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vi)  Date  report  delivered  to  Congress: 
12  June  1979. 

Mr.  CHURCH.  Mr.  President,  section 
36<b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohib- 
ited by  means  of  a  concurrent  resolu- 
tion. The  provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pur.suant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days  before 
the  transmittal  of  the  official  notifica- 
tion. The  official  notification  will  be 
printed  in  the  Record  in  accordance 
with  previous  practice.     . 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  June  13.  1979. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notification  follows: 
Deff.nse  Security  Assistance  Agency, 

Washington.  DC,  June  13,  1979. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations.  U.S.  Senate,  Washing- 
ton. DC. 

Dear  Dr  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer   to   a   Middle   East  country   tentatively 
estimated   to  cost  in  excess  of  $25   million. 
Sincerely, 

Ernest  Graves, 
Lie^itenant  General,  USA. 
Director.   Defense  Security  Assistance 
Agency. 0 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  UNTIL  5  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimpus  consent  that  commit- 
tees may  have  permission  to  file  reports 
until  5  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION DURING  THE  RECESS  OVER 
TO  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  over  to  Monday  the  Secretary  of 
the  Senate  may  be  authorized  to  receive 


messages  from  the  other  body  and  from 
th  President  of  the  United  States,  and 
that  they  may  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  over  to  Monday  the  Vice  President 
of  the  United  States,  the  President  pro- 
tempore  of  the  Senate,  and  the  Acting 
President  pro  tempore  of  the  Senate  may 
be  authorized  to  sign  all  duly  enrolled 
bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNIHON  OF  SEN- 
ATOR HELMS  AND  SENATOR  ROB- 
ERT C.  BYRD  ON  MONDAY.  JUITO 
18.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
Mr.  Helms  be  recognized  for  not  to  ex- 
cee<l  15  minutes,  to  be  followed  by  15 
minutes  for  the  junior  Senator  from 
West  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM  FOR  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  a.m.  on 
Monday,  following  the  recess.  The  two 
leaders  will  be  recognized  under  the 
standing  order  following  the  prayer,  and 
there  will  then  be  two  Senators  recog- 
nized under  orders  previously  entered, 
each  for  not  to  exceed  15  minutes,  after 
which  the  Senate  will  turn  to  the  con- 
sideration of  Calendar  No.  189,  S.  1039.  a 
bill  to  extend  and  revise  a  program  of 
grants  to  State  homes  for  veterans. 
There  is  a  time  agreement  on  that  bill. 
Rollcall  votes  are  expected  on  amend- 
ments and/or  motions  in  relation  to  the 
bill. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  then  take  up  Calendar  Order 
No.  208.  a  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for 
national  security  programs.  There  is  a 
time  agreement  on  that  bill.  Rollcall 
votes  may  occur  thereon. 

Upon  the  di.';position  of  that  bill  on 
Monday  the  Senate  may  turn  to  the  con- 
sideration of  the  Nuclear  Regulatory 
Commission  bill.  Calendar  Order  No. 
188.  S.  562. 

Another  candidate  for  possible  action 
on  Monday  would  be  the  VISTA  bill, 
Calendar  Order  No.  101.  S.  239.  an  au- 
thorizing measure.  So  there  will  be  roll- 
call votes  on  Monday. 

On  Tuesday,  the  Senate  will  take  up 
Calendar  Order  No.  211,  a  bill  to  amend 
the  Foreign  Assistance  Act  to  authorize 
development  assistance  programs.  There 
is  a  time  agrement  on  that  bill,  and  roll- 
call votes  will  occur  in  relation  thereto. 

Upon  the  disposition  of  that  measure, 
possible  candidates  for  action  are  Cal- 
endar Order  No.  188 — if  action  has  not 
previously  been  taken  thereon — that  is 
the  Nuclear  Regulatory  Commission 
bill — and/or  Calendar  Order  No.  187,  the 


TVA  bill,  S.  436.  or  the  VISTA  biU.  if 
action  thereon  has  not  been  concluded. 

Also  next  week  it  is  hoped  the  Senate 
can  complete  action  on  the  Rail  Passen- 
ger Service  Act  to  extend  the  authoriza- 
tion of  appropriations  for  Amtrak  Cal- 
endar Order  194.  S.  712. 

Those  are  among  the  bills,  Mr.  Presi- 
dent, that  will  be  acted  on  next  week. 
There  are  other  measures  which,  hope- 
fully, will  be  cleared  for  action. 

No  later  than  Thursday  of  next  week, 
the  Senate  will  take  up  Calendar  Order 
No.  66.  the  joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the 
United  States.  So  it  looks  as  though  there 
is  a  pretty  full  calendar  building  for  next 
week. 

I  want  to  compliment  all  concerned  for 
the  exceUent  work  that  has  been  done 
today.  Five  important  pieces  of  legisla- 
tion have  been  passed  by  the  Senate  to- 
day, and  I  thank  the  distinguished  act- 
ing Republican  leader,  the  Republican 
leade'-.  and  Senators  on  my  side  of  the 
aisle  and  on  the  other  side  of  the  ai.sle. 
for  the  cooperation  that  ha^s  been  given 
in  scheduling  the  business  for  today  and 
in  enacting  several  measures  that  had 
to  be  enacted  before  the  adjoumment 
sine  die  of  this  session. 

Mr.  FORD  Mr.  President.  wiU  the 
majority  leader  yield  for  a  question' 

Mr  ROBERT  C.  BYRD  Yes. 

Mr.  FORD  I  wanted  to  be  sure  that 
I  understood  the  Senator's  statement 
about  Calendar  Order  No.  187,  which  I 
believe  is  the  TVA  legislation,  on  which 
I  have  an  amendment  without  a  time 
agreement. 

I  hope  I  did  not  understand  the 
majority  leader  to  say  it  would  be  up 
Monday.  I  was  under  the  impression  that 
it  would  be  up  Wednesday,  according 
to  the  colloquy  which  is  m  the  Record 
with  the  minority  leader. 

Mr.  ROBERT  C.  BYRD  The  distin- 
guished Senator  did  not  understand  me 
accurately  The  bill  that  I  .said  might 
be  a  candidate  for  action  on  Monday — 
I  mentioned  two  bills;  one  is  the  Nuclear 
Regulatory  Commission  bill.  Calendar 
Order  No  188.  I  believe  that  is  the 
one 

Mr.  FORD.  Then  you  referred  to  No. 
187.  w^hich  is  the  TVA  bill,  and  I  was 
under  the  impression  that  that  would 
be  on  Wednesday. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct:  that  will  not  come  before  the 
foreign  assistance  bill,  which  is  sched- 
uled for  Tuesday 

Mr.  FORD,  I  thank  the  majority  lead- 
der.  and  apologize  for  misunderstand- 
ing. 

Mr.  ROBERT  C.  BYRD  The  Senator 
needs  offer  no  apology,  and  I  am  glad 
to  have  the  opportunity  to  clarify  the 
matter. 


THE  SENATE  AGENDA 

Mr.  ROBERT  C  BYRD  Mr  President, 
before  I  make  the  motion  to  recess,  let 
me  remind  the  Senate  that  beginning 
with  July  time  will  become  a  precious 
commodity  I  have  kept  my  commitment 
to  avoid  Friday  sessions  of  the  Senate 
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through  the  end  of  June.  I  think  we  have 
had  two  Friday  sessions  this  year,  and 
specifically  they  occurred  on  January  19 
and  February  9. 

As  I  stated  in  the  beginning,  however, 
once  we  reach  July.  Friday  sessions  will 
become  necessary  and  some  Saturday 
sessions  will  be  required.  A  look  at  the 
Gregorian  Calendar  as  well  as  the  Sen- 
ate Calendar  makes  this  very  apparent. 
After  today,  only  8  working  days  remain, 
Mondays  through  Thursdays,  prior  to 
the  July  4  holiday. 

Beginning  with  July  9.  the  date  of  our 
return  from  the  Independence  holiday, 
only  24  working  days  will  be  available. 
and  this  includes  every  Saturday  before 
the  August  recess  begins.  Hence,  after 
today  a  total  of  only  32  working  days  re- 
main, including  four  Saturdays,  prior  to 
September  5,  the  date  the  Senate  comes 
back  from  the  August  recess. 

With  a  look  at  the  calendar  we  find 
ourselves  in  June.  What  is  so  rare  as  a 
day  in  June?  Today  is  June  14.  Look 
down  the  road  between  now  and  Septem- 
ber 5  and  it  may  appear  that  we  have 
lots  of  time,  almost  3  months,  but  a  close 
look  at  the  calendar  of  working  days  for 
the  Senate  shows  only  32  working  days 
after  today — including  :our  Saturdays — 
prior  to  September  5.  If  those  four  Sat- 
urdays were  eliminated  we  would  have 
only  28  working  days  between  now  and 
September  5. 

During  Che  aforementioned  32  working 
days,  the  Senate  should  irv  to  dispose  of 
all  appropriations  bills — and  we  have  not 
disposed  of  one  yet  because  we  have  been 
waiting  on  the  House  of  Representatives 
to  send  over  those  appropriations  bills, 
so  we  have  all  the  appropriations  bilLs — 
13  regular  appropriations  bills — in  addi- 
tion to  1  or  more  supplementals  ahead 
of  us.  During  the  aforementioned  32 
working  days  the  Senate  should  also  try 
to  dispose  of  as  many  expiring  author- 
ization measures  as  possible,  and  there 
are  several  already  on  the  calendar. 

In  addition  thereto,  it  is  hoped  that 
such  legislation  as  hospital  cost  contain- 
ment and  any  energy  measures  can  also 
be  handled. 

Once  we  reach  September  and  the  frost 
begins  to  gather  on  the  pumpkm,  the 
days  begin  to  shorten  more  and  more 
and  the  shadows  become  longer,  the  sec- 
ond concurrent  budget  resolution  must 
be  adopted  by  the  15th  of  that  month 
and  any  remaining  appropriations  bills, 
together  with  windfall  profits  tax  legis- 
lation, and  so  forth,  should  be  com- 
pleted— in  addition  to  our  getting  a  good 
start  in  the  SALT  treaty  debate  in 
September. 

There  will  be  no  "holidays" — quoted 
for  emphasis — no  holidays  once  the  Au- 
gust recess  is  behind  us.  with  the  excep- 
tion of  the  weekend  of  Thanksgiving  in 
the  event  the  Senate  has  not  completed 
work  on  the  SALT  treaty  by  Thanks- 
giving. 

It  is  hoped  that  SALT  will  be  the  final 
work  completed  before  adjournment  sine 
die  for  this  session.  I  would  hope  to  see 
us  complete  the  work  on  the  treaty — 
whether  it  is  voted  up  or  down,  whether 
there  are  modifications,  reservations, 
understandings,  amendments,  whatever. 


I  hope  it  will  all  be  completed  by  Thanks- 
giving. If  it  is  not,  we  will  have  to  come 
fcack  after  Thanksgiving  and  stay  until 
Christmas,  and  if  it  is  not  finished  then, 
we  will  come  back  beginning  on  the  3d 
day  of  January  and  we  will  just  keep 
going  without  a  break  except  for  Christ- 
mas holiday.  There  is  still  a  Santa  Claus, 

As  is  clear  from  the  above,  once  we 
reach  July,  the  Senate  will  have  to  dras- 
tically intensify  its  floor  work  with  long 
days  and  Saturday  sessions  a  necessity. 
a  necessity,  not  because  I  said  so,  not 
because  I  want  them — I  do  not  want 
tnem — but  they  will  become  a  necessity 
irom  there  on  through  to  adjournment. 
I  hope  that  all  Senators  will  recognize 
the  urgency  of  seizing  time  by  the  fore- 
lock, because  we  do  not  have  much  of 
that  forelock  left  before  the  middle  of 
the  year  will  be  gone,  and  keeping  our 
noses — long,  short,  romanesque,  what- 
ever— to  the  grindstone  once  the  July  4 
break  is  behind  us. 

Finally,  in  light  of  the  above,  it  is  to 
be  hoped  that  committees  will  refrain 
from  reporting  out  legislation  that  is 
not  absolutely  necessary  for  passage 
this  year.  The  leadership  has  given  com- 
mittees Fridays,  and  as  much  other  time 
as  possible,  to  work  on  measures  that 
had  to  be  reported.  But  the  time  will  be 
here  very  soon,  when  the  Senate  will  be 
in  on  Fridays  and  on  Saturdays.  I  hope, 
may  I  repeat,  that  committees  will  re- 
frain from  reporting  out  legislation  that 
is  not  absolutely  necessary  for  passage 
this  year.  There  just  simply  will  not 
be  enough  time  left  to  take  up  legis- 
lation that  does  not  have  the  highest 
priority. 

In  saying  this,  I  say  it  with  deep  ap- 
preciation for  the  cooperation  and  the 
understanding  that  I  have  received 
from  all  Senators  on  both  sides  of  the 
aisle.  I  feel  it  imperative  that  all  Sena- 
tors be  informed  of  the  kind  of  work- 
load we  have  left,  and  the  increasingly 
restricted  time  that  we  have  left  in 
which  to  do  business. 

There  remain  23  expiring  authoriza- 
tions to  be  completed  by  October  1,  1979, 
the  end  of  the  fiscal  year,  when  all  of 
these  public  laws  will  expire.  I  believe 
six  of  these  have  not  yet  been  reported. 
That  is  about  as  clearly  as  I  can  lay  out 
the  stark  outlines  of  the  workload  that 
remains  to  be  done. 


RECESS  UNTIL  10  A.M.  ON  MONDAY 

Mr  ROBERT  C  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  under  the 
previous  order,  that  the  Senate  stand  in 
recess  until  the  hour  of  10  a.m.  on  Mon- 
day next. 

The  motion  was  agreed  to;  and  at 
5;52  p.m.  the  Senate  recessed  until  Mon- 
day. June  18.  1979.  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  14, 1979: 

Department  of  St.\te 

Anne  Clark  Martindell.  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Plenlpo- 
tentlarj-  of  the  United  States  of  America  to 


New  Zealand,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary'  of 
the  United  States  of  America  to  Western 
Samoa 

Dep.artment  of  Defense 

John  Howard  Moxley  III.  of  California,  to 
be   an    Assistant    Secretary   of   Defense,    vice 
Robert   Nelson   Smith,   resigned. 
The  Judiciary 

Otto  R.  Skopil.  Jr  .  of  Oregon,  to  be  US 
circuit  Judge  for  the  ninth  circuit,  vice  a  new 
position  created  by  Public  Law  95-486,  ap- 
proved October  20,   1978 

Lynn  C.  Higby.  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  northern  district  of 
Florida,  vice  a  new  position  created  by  Pub- 
lic Law  95-486.  approved  October  20,  i978. 

Robert  L.  Vinlng.  Jr ,  of  Georgia,  to  be 
US,  district  judge  for  the  northern  district 
of  Georgia,  vice  a  new  position  created  by 
Public  Law  95-486.  approved  October  20 
1978. 

Patrick  E.  Carr.  of  Louisiana,  tr-  be  U.S. 
district  judge  for  the  eastern  district  of 
Louisiana,  vice  a  new  position  created  by 
Public  Law  95-486.  approved  October  20.  1978. 

Robert  J,  Staker.  of  West  Virginia,  to  be 
U.S.  district  judge  for  the  southern  district 
of  West  Virginia,  vice  a  new  position  created 
by  Public  Law  95-486.  approved  October  20 
1978. 

Department  of  Commerce 

Samuel  B,  Nemlrow.  of  Virginia,  to  be  As- 
sistant Secretary  of  Commerce  for  Maritime 
Affairs,  vice  Robert  J.  Blackwell.  resigned. 
Department  of  Energy 

Louis  P.  Moret.  of  California,  to  be  Direc- 
tor of  the  Office  of  Minority  Economic  Im- 
pact  (new  position). 

COMMUNFTY    SERVICES    AD^^NISTRATION 

Frankie  Muse  Freeman,  of  Missouri,  to  be 
Inspector  General,  Community  Services  Ad- 
ministration I  new  position). 

Consumer  Product  Safety  Commission 

Stuart  M.  Statler.  of  the  District  of  Co- 
lumbia, to  be  a  Commissioner  of  the  Con- 
sumer Product  Safety  Commission  for  the 
remainder  of  the  term  expiring  October  26. 
1979.  vice  Barbara  H.  Franklin,  resigned. 

Stuart  M.  Statler.  of  the  District  of  Co- 
lumbia, to  be  a  Commissioner  of  the  Con- 
sumer Product  Safety  Commission  for  a 
term  of  7  years  from  October  27.  1979  (re- 
appointment) . 

Federal  Emergency  Management  Agency 
John  W.  Macy.  Jr.,  of  Virginia,  to  be  Di- 
rector  of   the    Federal    Emergency    Manage- 
ment Agency  (new  position). 

Federal  Reserve  System  «■- 

Frederick  H.  Schultz.  of  Florida,  to  be  a 
member  of  the  Board  of  Governors  of  tne 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1.  1968,  vice 
Philip  C.  Jackson.  Jr.,  resigned. 

Frederick  H.  Schultz,  of  Florida,  to  be  Vice 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  4  years 
( new  position) 

National  Credit   Union  Administration 
P.  A.  Mack.  Jr  .  of  Indiana,  to  be  a  member 
of  the  National  Credit  Union  Administration 
Board  for  a  term  of  4  years  (new  position). 
Railroad   Retirement  Board 
Charles  J.  Chamberlain,  of  IlIlnoLs.  to  be 
a  member  of  the  Railroad  Retirement  Board 
for  a  term  of  5  years  from  August  29.  1979 
(reappointment) . 

National  Communication,  Cultural  and 

Educational  Affairs 
Jean  McKee.  of  New  York,  to  be  a  member 
of  the  U.S.  Advisory  Commission  on  Inter- 
national Communications.  Cultural  and 
Educational  Affairs  for  a  term  of  3  years  (new 
position). 
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The  House  met  at  10  ajn. 

Rabbi  Bemhard  H.  Rosenberg,  First 
Hebrew  Congregation,  Peekskill,  N.Y., 
offered  the  following  prayer: 

MASTER    OF    THE    tTNIVEBSE 

We  gather  today  to  give  glory  and 
honor  to  our  flag  and  country.  On  June 
14,  1777,  the  words  of  our  valiant  fore- 
fathers rang  throughout  the  corridors  of 
our  hearts. 

Americans,  communicate  these  symbols 
to  your  children.  White  signifies  purity; 
red,  hardiness  and  valor;  blue,  vigilance, 
perserverance,  and  justices. 

Hope  and  liberty  is  our  creed.  We  will 
not  compromise  in  our  resolve.  Yes,  we 
may  have  to  sacrifice;  yet  freedom  is 
thicker  than  oil. 

G-d  grant  us  the  strength  and  cour- 
age to  shine  as  the  lighthouse  for  danoc- 
racy.  Grant  us  success  in  the  realm  of 
commerce  and  industry. 

Grant  our  leaders  the  intellectual  and 
spiritual  ability  to  encoiirage,  sustain 
and  inspire  the  populace  of  our  cher- 
ished and  treasiu^  country,  the  U.S.A, 
Grant  us  the  gift  of  shalom.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


RABBI  BERNHARD  H.  ROSENBERG 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  FISH.  Mr.  Speaker,  I  want  to  take 
this  opporturiiLy  to  welcome  to  the  Con- 
gress Rabbi  Bemhard  H.  Rosenberg,  a 
good  friend  and  the  spiritual  leader  of 
the  First  Hebrew  Congregation  of  Peek- 
skill.  N.Y. 

Besides  fulfilling  his  duties  as  the  lead- 
er of  a  large  and  active  congregation. 
Rabbi  Rosenberg  is  also  a  well-known 
writer  whose  articles  on  Jewish  survival 
and  the  holocaust  have  been  published 
nationally.  He  is  an  individual  who  is 
very  active  in  community  affairs  and 
contributes  a  great  deal  to  the  welfare 
of  the  Peekskill  community.  I  have 
known  Rabbi  Rosenberg  for  some  time 
and  we  have  worked  together  on  projects 
on  behalf  of  the  Jewish  community  of 
the  Hudson  Valley. 

He  is  a  member  of  the  Rabbinical 
Council  of  America,  the  New  York  Board 
of  Rabbis,  and  the  Yeshiva  University 
Rabbinical  Alumni.  Rabbi  Rosenberg  has 
been  involved  as  chairman  and  keynote 
speaker  for  numerous  rallies  on  behalf  of 
world  Jewry  and  especially  dealing  with 
the  memory   of   the   6   million   Jewish 


martyrs  that  perished  during  the  holo- 
caust. He  is  himself  a  son  of  survivors  of 
the  infamous  death  camp  of  Aushwitz. 

I  am  indeed  fortunate  to  have  had  the 
opportunity  to  invite  Rabbi  Rosenberg  to 
open  our  legislative  session  with  a  pray- 
er this  morning.  Rabbi  Rosenberg  is 
clearly  a  gifted  man  who  has  given  lead- 
ership to  his  congregation  and  his  com- 
munity. I  am  honored  by  his  presence 
here  this  morning. 


PROVIDING  FOR  JOINT  SESSION  ON 
MONDAY,  JUNE  18,  1979,  TO  RE- 
CEIVE MESSAGE  FROM  THE 
PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  send  to 
the  desk  a  privileged  concurrent  resolu- 
tion (H.  Con.  Res.  140)  providing  for  a 
joint  session  of  the  two  Houses  on  Mon- 
day, Jime  18,  1979,  to  receive  a  message 
from  the  President  of  the  United  States, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  140 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  two 
Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Representatives  on  Monday. 
June  18.  1979.  at  9  o'clock  postmerldlem  for 
the  purpose  of  receiving  such  communica- 
tions as  the  President  of  the  United  States 
shall  be  pleased  to  make  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  MONDAY, 
JUNE  18,   1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Monday,  June  18, 
1979,  for  the  Speaker  to  declare  a  recess 
subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


OCEANS  AND  ATMOSPHERE  ACT  OF 
1977   AUTHORIZATION,    1980 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3577)  to 
amend  section  8  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  act 
for  fiscal  year  1980,  and  for  other  pur-' 
poses,  with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 


strike  out  all  after  the  enacting  claiiae,  and 
Insert:  That  section  8  of  the  National  Advi- 
sory Committee  on  Oceans  and  Atmosphere 
Act  of  1977  (33  V£.C.  857-18)  is  amended— 

( 1 )  by  striking  out  "1978.  and"  In  the  flrst 
sentence  and  Inserting  in  lieu  thereof 
"1978.". 

(2)  by  striking  out  "1979."  In  the  first  sen- 
tence and  Inserting  In  Ueu  thereof  "1979. 
$565,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980  and  $600,000  for  the  fiscal  year 
ending  September  30,  1981",  and 

(3)  by  striking  the  second  sentence. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentlranan  f  r<Mn 
Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST  FOR  CONSIDERATION  OF 
RESOLUTION  OF  INQUIRY.  DI- 
RECTING THE  PRESIDENT  TO 
PROVIDE  MEMBERS  OF  THE 
HOUSE  WITH  INFORMATION  ON 
THE  ENERGY  SITUATION 

Mr.  DINGELL.  Mr.  Speaker,  I  call  up 
the  resolution  iH.  Res.  291)  a  resolution 
of  inquiry  directing  the  President  to  pro- 
vide Members  of  the  House  with  informa- 
tion on  the  energy  situation,  and  ask. 
for  its  immediate  consideration. 

The  Clerk  read  the  resoluticm,  as 
f  oDows : 

H.  Res    291 

Resolved,  That  the  President,  to  the  ex- 
tent possible.  Is  directed  to  furnish  to  the 
House  of  Representatives,  not  later  than 
fifteen  days  following  the  adoption  of  this 
resolution,  full  and  complete  Information 
on  the  following : 

( 1 )  the  existence  and  percentage  of  short- 
ages of  crude  oU  and  refined  petroleum  prod- 
ucts within  the  United  States  and  adminis- 
trative regions : 

(2)  the  current  level  of  demand  for  crude 
oil  and  refined  jsetroleum  products  within  the 
United    States    and    administrative    regions; 

(3)  the  current  quantity  and  location 
prior  to  final  retail  sale  of  existing  supplies 
of  crude  oU  and  refined  petroleum  products 
within  the  United  States  and  administrative 
regions; 

(4)  methods  used  in  the  allocation  of 
supplies  of  crude  oil  and  refined  petroleum 
products  among  the  various  administrative 
regions  of  the  United  States  since  Januarr 
1,  1978; 

(5)  directives  changing  or  amending 
allocations  of  crude  oil  or  refined  F>etroleum 
products  among  or  within  the  various  ad- 
mlnlsttatlve  regions  of  the  United  States 
slnoe  January  1.  1978; 

(6)  facts  In  the  possession  of  the  execu- 
tive branch  demonstrating  any  action  wlth- 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q   H07  is  2:07  psa. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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In  private  Industry  to  withhold  or  reduce 
supplies  of  crude  oil  or  refined  petroleum 
products  available  (or  public  distribution 
since  January  1.  1978; 

(7)  public  statements  since  January  1, 
1979.  of  the  President,  the  Secretsu-y  of 
E:nerg7,  or  spokesmen  acting  on  their  be- 
half, pertaining  specifically  to  shortages  and 
supply  of  crude  oil  and  refined  petroleum 
products  as  well  as  any  diversion  of  foreign 
supplies  of  crude  oil  and  refined  petroleum 
products  Intended  for  shipment  to  the 
United  States; 

(8)  the  percentage  change  in  the  various 
petroleum  products  obtained  from  the  re- 
fining of  crude  oil.  on  a  monthly  basis,  since 
January  1.  1978: 

(9)  actions,  directives,  or  conrununlcations 
regarding  changes  In  the  refinery  yield  of 
petroleum   products   since   January    1.    1978; 

(10)  any  reduction  In  the  supply  of  crude 
oil  from  any  foreign  country  since  January  1. 
1978.  If  not  Incompatible  with  the  public 
interest; 

(11)  refinery  capacity  utilization,  on  a 
monthly  basis,  since  January  i.  1978 

The  Information  requested  In  this  resolu- 
tion shall  be  made  available  to  each  Mem- 
ber of  the  House  of  Re'presentatives  In  ac- 
cordance with  applicable  rules  of  the  House 

Mr.  DINOELL  f during  the  reading  i. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Michigan  fMr.  Dingelli 
could  tell  us  whether  or  not  it  is  his  in- 
tent to  take  any  of  the  time  under  this 
resolution,  as  the  rules  would  permit,  to 
explain  whatever  response  was  given  by 
the  President. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  the  an- 
swer to  the  question  is:  Yes,  I  will  take 
time  to  respond.  I  do  have  the  informa- 
tion which  was  requested  here  at  the 
table.  It  will  be  in  the  hands  of  the  Sub- 
committee on  Energy  and  Power,  and  it 
is  available  to  any  of  my  colleagues  who 
desire  to  have  the  information. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  does  the 
gentleman  have  the  information  that 
this  resolution  requested  from  the 
President? 

Mr.  DINOELL.  I  have  the  informa- 
tion here  that  was  requested.  It  is  avail- 
able to  the  House  at  this  committee 
table  right  now. 

Mr.  BAUMAN.  Mr.  Speaker.  I  think 
the  gentleman  should  take  the  full  time 
available  and  let  the  entire  country 
know  these  answers. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
the  gentleman. 

We  have  held  extensive  hearings,  and 
the  information  is  available  from  the 
hearings.  I  have  inquired  as  to  the  cost 
of  printing  the  requested  information  in 
the  Congressional  Record,  and  I  am  ad- 
vised it  is  $59,000.  I  am  not  sure  that  the 
printing  of  that  information,  which  is 
readily  available  and  will  be  available 


to  any  Member  who  wishes  to  have  it 
and  use  it  with  necessary  staff  assistance, 
is  necessary. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  think  the 
premise  of  this  resolution  was,  as  I  re- 
call, that  the  administration  was  mak- 
ing so  many  contradictory  statements 
about  the  extent  and  cause  and  cure  of 
the  energy  problem  that  we  wanted  some 
comprehensive  response  from  the  Presi- 
dent that  would  give  a  definitive  answer 
once  and  for  all. 

If,  as  the  gentleman  says,  he  has  it 
there  in  that  very  envelope.  I  know  the 
American  people  are  waiting  in  gas  lines 
all  over  the  country  to  hear  it. 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  permit  and  if  he  will  yield 
further,  I  have  here  the  statement  from 
the  Office  of  the  Public  Printer,  and  if 
the  gentleman  wishes,  I  will  present  him 
with  the  estimate  so  that  he  can  ask 
unanimous  consent  that  this  be  printed 
in  the  Record. 

The  cost,  according  to  the  Government 
Printing  Office,  is  $59,058.  It  would  run  to 
153  pages  of  the  Congressional  Record. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  expect  we 
will  burn  $59,000  worth  of  gasoline  in  the 
next  10  minutes  in  gas  lines  all  over  this 
country. 

I  am  not  saying  we  should  put  it  in  the 
Record,  but  I  am  saying  we  do  deserve 
some  explanation  of  it,  not  just  a  motion 
to  table  it  and  shove  this  important  issue 
under  the  table. 

Mr.  DINGELL.  Mr.  Speaker.  I  can  only 
say  that  this  matter  has  been  discussed 
with  the  leadership  on  the  minority  side, 
and  they  are  content  with  the  informa- 
tion that  has  been  secured  in  response 
to  the  resolution. 

My  good  friend,  the  gentleman  from 
Ohio  <Mr.  Devinei.  is  here  and  is  pre- 
pared to  deal  with  the  matter.  He  was  the 
senior  Republican  member  of  the  sub- 
committee to  handle  the  matter.  I  am 
quite  content  to  allow  him  to  speak  for 
the  minority  side  as  to  whether  or  not  he 
is  satisfied  with  the  information  that  has 
been  submitted. 

I  am  just  trying  to  expedite  the  busi- 
ness of  the  House  and  seeing  that  the  in- 
formation is  made  available  to  my  col- 
leagues. 

Mr.  BAUMAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  the  resolu- 
tion, if  it  were  read  in  full,  would  outline 
in  rather  stark  dimensions  the  concern 
that  is  in  the  minds  of  most  Americans 
and.  I  think,  of  most  of  the  Members  of 
the  House  about  the  energy  problem  we 
now  face,  which  is  becoming  more  acute 
hourly  and  minute  by  minute. 

The  gentleman  from  Michigan  is  sug- 
gesting, as  I  understand  it.  that  we  call 
the  resolution  up  and  table  it.  I  would 
hope  that  we  would  have  discussion  to  at 
least  try  and  describe  what  the  Presi- 
dent's answer  is. 

Mr.  DINGELL  Mr.  Speaker.  I  with- 
draw my  unanimous-consent  request. 

The  SPEAKER.  The  Clerk  \k\\1  read. 

The  Clerk  concluded  the  reading  of 
the  resolution. 


•  n  1010 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dingeld  is  recognized 
for  1  hour. 

Mr.  DINGELL.  Mr.  Speaker,  the  reso- 
lution was  introduced  on  May  24.  1979. 
It  requires  that  the  President  provide  to 
the  House  of  Representatives  within  15 
days  after  adoption  various  information 
concerning  the  shortages,  demand,  and 
prices  relative  to  crude  oil  and  refined 
petroleum  products.  The  information 
requested  must  be  made  available  to  each 
Member  of  the  House. 

The  Subcommittee  on  Energy  and 
Power  has  held  extensive  hearings  on  the 
energy  situation,  particularly  on  crude 
oil  supplies  and  prices  and  on  petroleum 
products.  As  the  committee's  report  on 
House  Resolution  291  indicates,  many  of 
these  hearings  were  held  in  the  last  sev- 
eral months.  In  addition,  we  have  con- 
ducted several  investigations  into  the 
adequacy  on  data-gathering  by  the  De- 
partment of  Energy  and  we  are  current- 
ly examining  a  number  of  information- 
gathering  issues. 

As  indicated  in  the  committee's  ad- 
verse report  on  the  resolution,  the  in- 
formation requested  by  the  resolution  is 
already  available  to  the  Members  and 
pubhc.  However,  on  June  4  I  asked  the 
Department  to  respond  to  each  of  the 
11  questions  set  forth  in  the  resolution 
and  provide  to  us  the  information  avail- 
able to  the  Department.  That  informa- 
tion was  provided  to  us  last  week  and  a 
summary  was  provided  in  the  report.  At 
the  table  today  here  in  the  House,  are  the 
complete  responses  from  the  Department 
including  the  tables,  data,  and  other 
documents.  The  total  is  a  stack  of  papers 
nearly  a  foot  high.  These  documents  will 
be  available  in  the  subcommittee  offices 
for  any  Member  or  his  or  her  staff  to  re- 
view if  they  so  desire. 

In  view  of  the  fact  that  the  committee 
has  obtained  all  of  the  information  re- 
quested and  the  Committee  on  Interstate 
and  Foreign  Commerce  reported  out  the 
resolution  adversely,  surely  it  would  not 
be  appropriate  to  ask  the  President  to 
resubmit  the  same  data  to  all  435  Mem- 
bers of  Congress.  Such  an  effort  would  be 
very  costly  and  a  vast  waste  of  time.  It  is 
for  this  reason  that  I  believe  this  resolu- 
tion should  be  tabled. 

I  want  to  express  my  appreciation 
to  the  gentleman  from  Ohio  the  rank- 
ing minority  member  of  the  subcom- 
mittee. Mr.  Brown,  who  has  worked  very 
closely  with  me  in  insisting  that  the  De- 
partment provide  all  the  information  re- 
quired to  inform  the  subcommittee  with 
all  the  information  on  the  energy  crisis 
and  enable  the  subcommittee  to  make 
sound  judgments.  I  also  want  to  com- 
mend the  minority  member  of  the  full 
committee.  Mr.  Devine.  in  his  support  on 
this  matter.  All  of  us  on  the  Interstate 
and  Foreign  Commerce  fully  believe  that 
the  Department's  gathering  system  is  in- 
adequate and  that  data  concerning  the 
energy  supplies,  demands,  and  prices  is 
not  timely  provided.  Our  subcommittee  is 
already  vigorously  taking  steps  through 
oversight  and  legislation  to  improve  and 
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make  more  timely  DOE  energy  collection 
and  data  validation. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  the  minority  leader,  the  gentle- 
man from  Arizona  'Mr.  Rhodes)  . 

Mr.  RHODES.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker,  I  have  no  objection  at 
all  to  any  of  the  material  which  the 
gentleman  has  contained  in  the  report. 
The  resolution  of  inquiry  had  as  its  pur- 
pose the  information  to  allow  the  Amer- 
ican people  to  judge  just  what  was 
happening  in  the  situation  involving  the 
supply  of  gasoline  and  other  petroleum 
products. 

As  I  walked  to  work,  or,  as  I  rode  to 
work  today — I  lost  my  Moped — the 
gasoline  line,  cars  awaiting  service  at 
one  of  the  filing  stations  out  in  Mont- 
gomery County.  Md.,  was  approximately 
four  blocks  long.  So  I  cannot  believe  that 
the  American  people  as  yet  have  been 
fully  informed  as  to  why  we  do  have 
this  shortage. 

The  resolution  of  inquiry  was  pro- 
pounded for  the  purpose  of  explaining 
to  the  people  in  words  that  the  people 
understand   just  what  is  happening. 

I  recognize  the  difficulty  in  that,  be- 
cause it  is  not  a  simple  situation  and 
it  probably  does  not  have  a  simple 
answer. 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  permit  me  to  retrieve  my 
time.  I  would  like  to  respond  to  him  and 
to  observe  that  I  am  in  no  wise  critical 
of  my  colleague  on  the  minority  side  for 
having  filed  this  resolution  of  inquiry. 
I  do  believe  that  continued  inquiry  by 
the  Congress  is  highly  desirable.  I  believe 
that  the  information  must  be  made  plain. 
The  American  people  do  have  to  under- 
stand that  we  are  in  the  midst  of  a  very 
substantial  problem.  That  I  stress.  I  have 
no  complaint  with  what  the  gentleman 
has  done  or  what  my  colleagues  on  the 
minority  side  who  have  joined  in  this 
resolution  have  done  in  seeking  energy 
data.  I  commend  them  for  it. 

We  have  tried,  as  a  service  to  the 
House,  to  provide  information  to  the 
gentleman  and  to  the  House  in  a  fash- 
ion that  is  most  useful  to  my  colleagues 
in  the  House  and  at  the  same  time  is 
not  unduly  burdensome.  For  that  rea- 
son. I  beheve  it  would  probably  be  time- 
ly now,  having  discussed  the  matter,  to 
move  to  table  the  resolution  so  we  could 
go  on  to  further  business. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  2  more  min- 
utes to  the  gentleman  and  such  other 
time  later  on  as  he  might  request 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman is  only  going  to  yield  2  minutes. 
I  will  not  ask  for  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  will  yield 
the  gentleman  5  minutes. 

Mr.  Speaker,  I  yield  5  minutes  to  my 
good  friend,  the  gentleman  from  Ohio 
(Mr.  Devine). 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  thank  the 
gentleman  from  Michigan  (Mr.  Dingell) 
for  his  expeditious,  as  well  as  fair,  han- 


dling of  the  resolution  of  inquiry  that 
was  introduced  by  the  minority  leader 
and  the  other  leadership  on  the  Repub- 
lican side,  as  well  as  a  number  of  Mem- 
bers. Including  Members  of  the  majority 
party. 

Through  the  efforts  of  the  gentleman 
from  Michigan  (Mr.  Dingell)  we  were 
able  to  obtain  most  of  the  information 
that  we  sought  in  the  resolution  before 
it  was  necessary  to  act  upon  it  on  the 
House  floor.  Although  neither  I  nor  our 
staff  have  had  the  opportunity  to  fully 
go  through  what  is.  appsu^ntly,  almost  a 
foot -thick  stack  of  documents  on  this 
particular  matter,  we  will  have  an  op- 
portunity to  review  it  fully  and  perhaps 
bring  up  some  matters  at  a  later  date. 
If.  upon  review  of  the  material  forwarded 
to  us,  there  are  other  questions  which 
arise,  I  would  hope  that  the  chairman 
would  be  of  continuing  assistance,  as  he 
has  been  in  the  past,  in  helping  us  obtain 
the  necessary  information. 

The  American  people  perceive  that  this 
is  a  contrived  shortage  by  the  big  oil 
companies,  by  the  administration,  by  the 
Department  of  Energy,  perhaps,  to  drive 
up  the  price  of  oil. 

The  minority  leader  has  mentioned 
this  morning  that  in  coming  to  work 
there  were  lines  as  long  as  four  blocks. 
I  heard  on  the  'Good  Morning  America" 
show,  on  the  local  portion  of  it.  that  any- 
one coming  to  work  today  who  did  not 
absolutely  need  gasoline  should  not  try 
to  get  it  because  almost  every  gasoUne 
station  in  the  District  has  a  1-hour  line 
of  cars  waiting  to  get  gasoline. 

The  people  want  to  know.  That  is  the 
purpose  of  this  resolution  of  inquiry. 
Unfortunately,  there  is  a  widespread  dis- 
trust among  the  American  people  that 
the  energy  shortage  is  real.  They  do  not 
recognize  that  we  are  existing  at  the 
whim  of  the  OPEC  nations,  those  unre- 
liable sources  can  raise  prices  and  cause 
us  to  either  have  a  shortage  or  higher 
price  for  gasoline.  OPEC  provides  about 
50  percent  of  our  crude  oil  now. 
□  1020 

This  not  only  reflects  on  the  adminis- 
tration, but  it  also  reflects  on  those  of 
us  in  the  Congress  who  seem  to  be  pre- 
occupied with  educating  the  public  to 
live  with  the  shortage  rather  than  seek- 
ing new  sources  of  energy.  That,  we  must 
do.  Rationing  will  not  solve  it.  A  55-mile- 
an-hour  speed  limit  will  not  solve  it.  Car- 
pooling  will  not  solve  it.  Setting  thermo- 
stats will  not  solve  it.  We  need  new 
sources  of  energy.  We  need  to  know  what 
we  have  available.  That  is  the  purpose 
basically  of  the  resolution  of  inquiry. 

If  the  American  pubhc  does  not  under- 
stand this  problem,  then  we  are.  of 
course,  to  blame. 

Our  energy  predicament  is  not  going 
to  be  solved  by  the  material  called  for  in 
this  resolution,  nor  is  it  likely  to  be 
solved  by  anything  that  we  do  here  for 
many  years  to  come. 

However,  it  is  very  important  that  we 
act  with  the  benefit  of  as  much  accurate 
and — I  repeat — accurate  Information  on 
our  energy  situation  as  is  possible. 

We  cannot  tolerate  confiicting  reports 


CMning  out  of  the  Department  of  Energy 
every  day  or  by  different  sources  down 
there. 

There  is  more  than  enough  blame  to 
go  around  In  this  matter  regarding  our 
energy  problem. 

DOE  must  share  stHne  of  tlie  blame 
Particularly  of  concern  to  me  and  other 
sponsors  of  the  bill  has  been  the  inability 
of  the  Department  of  Energy  to  ration- 
alize its  own  figures  regarding  the  energy 
problem. 

In  addition,  it  has  disturbed  us  that 
the  Department  has  been  unable  to  bet- 
ter explain  the  energy  issue  to  the 
American  people.  I  would  hope  that  this 
resolution  has  made  some  small  contri- 
bution to  the  clarification  of  the  con- 
tradictory nature  of  much  of  the  infor- 
mation that  we  have  received  on  the 
energy  issue. 

We  have  a  duty  to  let  the  American 
people  know  just  where  they  stand,  and. 
rather  than  wandering  around  in  a  sea 
of  uncertainty  and  pointing  the  finger  of 
blame,  we  have  to  tie  down  sources  of 
the  problem.  The  pubUc  has  the  right  to 
know  the  true  facts,  and  so  do  we  in 
order  that  we  may  come  up  with  reason- 
able solutions. 

Mr.  MYERS  of  Indiana  Mr.  Chair- 
man, will  the  gentleman  from  Michigan 
yield? 

Mr  DINGELL.  I  yield  to  the  genUe- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague. 

As  one  of  the  cosponsors  of  this  reso- 
lution, I  would  like  to  state  that  the  in- 
tent here  was  not  only  to  inform  Mem- 
bers of  Congress  of  the  problem  so  we 
might  better  decide  upon  how  we  must 
vote  in  the  future  on  any  problem  asso- 
ciated with  the  energy  problem,  but  to 
let  the  American  people  know  why  they 
have  to  stand  in  hne  up  to  an  hour  or 
hour  and  a  half,  and  why  the  price  of 
gasoline  has  tripled  in  the  last  3  years. 

These  are  things  the  American  people 
should  know. 

I  understand  the  gentleman  has  a 
draft  copy  of  some  type  of  summary  on 
the  mass  of  documents  he  has  here.  I  cer- 
tainly do  not  want  to  contribute  to  a 
$59,000  bill  to  have  this  published  or 
printed,  but  is  there  not  a  summary  that 
would  answer  these  questions  in  a  more 
concise  manner  that  would  cost  less  than 
$59,000  that  (he  American  people  could 
understand  these  difficult  questions? 

Mr.  DINGELL.  The  committee  has 
filed  an  adverse  report  (H.  Rept.  96-261. 
June  11.  1979 » .  I  regret  that  it  is  not  yet 
back  from  the  printer  and  is  not  avail- 
able here  for  me  to  makp  available  to 
the  gentleman  from  Ohio 

I  will  tell  the  gentleman  that  we  have 
report  which  does  summarize  uie  re- 
sponses in  an  effort  to  be  helpful  to  the 
House  I  have  got  the  printer's  estimate. 
if  the  gentleman  wants  to  ask  unani- 
mous consent  to  put  the  whole  DOE  re- 
sponse in  the  Record.  It  only  costs 
$59,000. 

Mr.  MYERS  of  Indiana.  I  have  no  in- 
tention of  printing  that  mass  of  docu- 
ments, because  I  am  sure  that  would  be 
too  burdensome  for  the  American  people 
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to  take  the  time  to  read.  They  are  go- 
ing to  spend  all  of  the  time  in  the  gas- 
oline lines  so  they  do  not  have  time  to 
read  that.  They  could  read  that  while 
they  are  waiting  maybe.  I  do  not  want  to 
be  facetious  because  this  is  a  serious 
problem. 

Why  is  the  gentleman  bringing  this  up 
this  morning,  this  motion,  when  the  Con- 
gress does  not  have  the  advantage  of 
having  the  summary?  Why  do  we  not 
have  the  summary  here  before  the  gen- 
tleman comes  to  the  floor  asking  to  table 
this  motion? 

Mr.  DINGELL.  Well,  the  answer  is  the 
Government  Printing  OfiSce  has  not 
moved  as  fast  as  we  have  moved  to  try 
to  bring  the  committee  report  before  the 
House  to  respond  to  the  questions  that 
have  been  raised. 

Mr.  MYERS  of  Indiana.  Why  do  we 
not  table  the  gentleman's  motion  here 
and  not  do  anything  today  until  we  have 
the  advantage  of  seeing  what  the  sum- 
mary Is  going  to  contain?  Why  must  the 
gentleman  bring  it  up  this  morning? 

Mr.  DINGELL.  Because  we  had  agree- 
ment with  my  good  friend  on  the  minor- 
ity side  that  this  would  be  the  way  we 
would  handle  it. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES  The  gentleman  from 
Indiana  has  asked  a  good  question. 

We  introduced  the  request  for  infor- 
mation. Why  were  we  not  at  least  given 
a  chance  to  see  the  summary  before  the 
matter  comes  to  the  floor  to  be  dis- 
missed? Would  that  have  been  too  much? 
I  would  have  been  glad  to  go  to  the  oflBce 
of  the  gentleman  from  Michigan  <Mr. 
DiNCELL),  or  wherever,  in  order  to  look 
It  over. 

It  seems  to  me  this  is  an  act  of  arro- 
gance that  I  do  not  appreciate. 

Mr.  DINGELL.  The  gentleman  verv 
well  knows  I  discussed  the  matter  with 
his  staff  in  rather  considerable  detail. 
The  arrangements  in  which  we  are  now 
engaged  were  agreed  on  between  me  and 
the  staff  of  the  minority  leader 

Now.  if  the  minority  leader  does  not 
empower  his  staff  to  discuss  these  mat- 
ters wii,h  me  and  arrive  at  an  arrange- 
ment in  which  this  matter  is  going  to  be 
processed  by  the  House,  then  I  will  be 
happy  to  know  that,  and  I  will  not  deal 
with  the  gentleman's  staff  in  the  future 
I  will  deal  with  him. 

What  we  are  doing  at  this  particular 
minute  was  agreed  upon  by  me  and  the 
staff  of  the  minority  leader.  U  the  minor- 
ity leader  was  not  advised  bv  his  staff  I 
have  great  regret  in  that  matter.  I  am 
simply  doing  that  which  was  already 
discussed  with  the  gentleman  from  Ohio 
and  the  minority  staff  of  the  Interstate 
and  Foreign  Commerce  Committee  and 
the  staff  of  the  minority  leader. 

If  the  gentleman  from  Arizona  wishes 
to  repudiate  his  staff  on  this  or  was  not 
informed  by  his  staff,  I  will  be  delighted 
to  have  him  say  so. 

Mr.  RHODES.  The  gentleman  from 
Michigan  knows  exactly  how  to  get  hold 
of  the  minority  leader  when  he  needs 
him  for  something.  I  am  just  a  little  bit 
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amazed  that  he  would  deal  with  his  staff 
over  a  matter  of  this  importance. 

Mr.  DINGELL.  So  the  gentleman  will 
understand.  I  did  not  solicit  the  counsel 
of  the  minority  leader's  staff.  The  staff 
sought  me  out  on  this  particular  matter. 
Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  continue  to  yield,  more  than 
400  Members  are  involved  in  this  trans- 
action that  the  gentleman  had,  who 
would  like  to  know,  along  with  220  mil- 
lion people  in  this  country. 

Mr.  DINGELL.  I  have  for  the  gentle- 
man the  requested  documents. 

I  have  a  copy  of  all  this  information 
that  has  been  available  to  my  colleagues 
on  the  minority  side.  We  have  just  sent 
the  minority  a  fresh  packet  of  this  in- 
formation. It  has  been  reviewed  by  the 
minority  staff  of  the  Subcommittee  on 
Energy  and  Power,  and  they  have  found 
that  it  is  a  satisfactory  response  to  the 
inquiry. 

If  the  gentleman  wishes  to  quarrel, 
then  he  should  continue  his  quarrel  with 
them  and  not  with  me 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  continue  to  yield 

Mr.  DINGELL.  I  yield  for  this  discus- 
sion only. 

Mr.  MYERS  of  Indiana.  The  argument 
is  not  whether  Members  of  this  Con- 
gress have  available  information  to  go 
over  and  read,  if  they  have  the  time: 
there  are  hundreds  of  thousands  of 
people  right  this  moment,  sitting  in  lines 
throughout  the  country-,  buying  gasoline, 
who  are  entitled  to  know,  too.  How  are 
they  going  to  know  They  do  not  have 
time  to  come  in  and  read  the  document 
Mr.  DINGELL.  I  stood  in  the  gas  line 
myself  this  morning.  The  reason  we  are 
standing  in  gas  lines  is  that  we  are  im- 
porting half  of  the  crude  oil  that  we  use 
and  that  we  have  a  shortage  of  finished 
product  in  this  country  for  a  diversity 
of  reasons  I  will  be  happv  to  discuss 
these  with  the  gentleman. 

There  was  an  excellent  article  on  this 
in  the  Wall  Street  Journal  yesterday 
which  I  commend  to  the  reading  of  the 
gentleman.  As  a  matter  of  fact.  I  will 
put  it  into  the  Record  by  unanimous 
consent  so  my  colleague  will  have  the 
information  available  to  him. 

The  question  is,  does  the  gentleman 
want  us  to  dispose  of  this  matter  so  we 
can  go  on  and  continue  the  orderly  af- 
fairs of  the  House,  or  does  the  gentleman 
want  this  matter  to  be  pursued? 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man would  yield,  I  think  this  matter 
should  be  delayed  until  we  see  a  printed 
copy  of  the  summary  that  the  gentle- 
man has,  a  draft  copy.  I  think  the  House 
should  know  what  is  available  to  them. 
Then  we  will  make  the  decision,  if  that 
IS  adequate.  I  do  not  think  this  matter 
should  be  brought  up  this  morning. 

Mr.  DINGELL.  If  the  gentleman  would 
permit,  the  time  constraints  are  such 
that  the  response  must  be  made  within  a 
very  fixed  period  of  time  under  the  rules 
and  that  I,  as  chairman  of  the  Subcom- 
mittee on  Energy  and  Power,  have  a  duty 
to  submit  to  the  House  the  information 
and  bring  the  matter  before  the  House 
at  the  earliest  moment.  That  I  have  done. 
The  matter  has  been  reviewed  by  the 
staff  of  the  minority  lesujer.  He  had  ad- 


vised me  that  the  information  is  suffi- 
cient. 

It  seems  to  content  my  good  friend  on 
the  minority  side  of  the  Subcommittee 
on  Energy  and  Power.  The  minority  staff 
has  reviewed  the  information;  that  is. 
the  minority  staff  on  the  Subcommittee 
on  Energy  and  Power  has  reviewed  this 
information  and  advised  that  it  is  re- 
sponsive to  the  resolution. 

I  will  tell  the  gentleman  that  I  have 
reviewed  it.  It  is  responsive  to  the  res- 
olution of  inquiry.  The  problem  is  that 
we  have  been  compelled  by  reason  of  the 
structure  of  the  rules  of  the  House  to 
present  this  for  the  House  faster  than 
the  Government  Printing  Office  can  get 
back  to  us  the  report. 

Mr.  MYERS  of  Indiana.  That  was  2 
weeks  ago.  Why  come  with  this  brink- 
manship, and  once  again  we  have  to 
make  a  decision  here  in  the  dark? 
Z  1030 

Mr.  BAUMAN.  Would  the  gentleman 
from  Michigan  yield? 

Mr.  DINGELL.  I  yield  briefly  to  the 
gentleman  for  purposes  of  discussion. 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man yielding.  I  would  just  say  to  the 
gentleman  as  one  Member  who  cospon- 
sored  this  resolution,  and  also  knowing 
that  the  gentleman  from  Michigan  has 
an  intimate  understanding  of  the  rules 
of  the  House,  a  resolution  of  inquiry  Is  a 
very  rarely  used  device  that  is  usually 
reserved  for  instances  where  a  great 
national  policy  question  or  issue  is  pend- 
ing before  the  Congress  and  should  be 
the  subject  of  information  not  only  for 
the  Congress  but  to  the  people, 

Mr.  DINGELL.  I  have  no  quarrel  with 
that. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  my  own  thought  was,  in 
response  to  this  serious  resolution,  we 
might  have  had  the  allotted  time  of  de- 
bate permitted  in  which  the  gentleman, 
who  has  a  great  deal  of  knowledge  also 
about  the  energj'  situation  by  virtue  of 
his  position  in  the  Subcommittee  on 
Energy,  would  have  presented  a  sum- 
mary of  what  the  causes  are  of  our  pres- 
ent energy  predicament,  and  perhaps  at 
least  he  might  have  sought  to  allay  the 
fears  of  the  American  people  on  the  con- 
cerns and  answer  some  of  their  ques- 
tions. 

I  understand  the  gentleman  has  ap- 
parently discussed  this  on  both  sides  and 
a  satisfactory  agreement  amongst  a 
small  group  was  reached.  It  does  not 
satisfy  the  gentleman  from  Maryland 

Mr.  DINGELL.  It  was  not  a  small 
group,  if  the  gentleman  will  permit.  I 
have  dealt  with  the  staff  of  the  minority 
leader  who  sought  me  out.  I  have  also 
dealt  with  the  staff  on  the  Committee  on 
Interstate  and  Foreign  Commerce,  and 
the  minority,  my  good  friend  from  Ohio 
'Mr.  Devinei,  who  is  content  that  the 
information  sought  here  is  sufficient. 

Admittedly  the  Government  Printing 
Office  has  not  moved  as  quicklv  as  we 
would  like,  and  that  I  regret, 

Mr.  BAUMAN.  If  the  gentleman  would 
yield  briefly? 

Mr.  DINGELL.  Briefly  for  discussion. 

Mr.  BAUMAN.  The  gentleman  knows 

the  resolution  poses  the  energ>-  questions 
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that  are  on  everyone's  mind.  He  knows 
the  questions  are  on  our  minds  and  the 
American  people's,  and  his  staff  has  just 
been  kind  enough  to  give  me  this  huge 
stack  of  papers  which  purports  to  an- 
swer those  questions.  If,  indeed,  in  this 
stack  are  those  answers,  why  can  we  not 
have  a  rational  debate  for  an  hour  here 
and  try  to  lay  out  for  the  American 
people  what  those  answers  really  are. 

The  SPEAKER.  Would  the  gentleman 
from  Michigan  kindly  withdraw  the  reso- 
lution until  such  time  as  the  summary 
is  printed  and  the  gentleman  from  Indi- 
ana and  the  gentleman  from  Maryland 
have  an  opportunity  to  read  the  docu- 
ment? 

Mr.  DINGELL.  I  am  reluctant  to  do 
so.  But  if  the  Speaker  is  sending  me  a 
suggestion  that  that  be  done 

The  SPEAKER.  It  was  the  understand- 
ing of  the  Chair  that  there  was  an  agree- 
ment between  the  majority  and  the  mi- 
nority, otherwise  the  matter  would  not 
have  been  scheduled  today.  We  would 
like  to  go  forward. 

Mr.  DINGELL,  Mr.  Speaker,  I  am,  of 
course,  happy  to  respond  to  the  wishes  of 
the  Chair.  I  gather  I  cannot  let  the  staff 
of  the  minority  leader  speak  for  the 
minority  leader.  I  do  not  think  I  can, 
therefore,  very  well  let  the  Speaker  speak 
for  the  minority  leader,  and  if  the  minor- 
ity leader  has  no  objection  to  that,  and 
will  so  indicate,  I  will  make  that  request 
to  the  Chair. 

The  SPEAKER.  The  gentleman  with- 
draws the  resolution. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  WATER  RESOURCES  OF  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  TODAY 
DURING  PROCEEDINGS 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion be  permitted  to  sit  during  the  pro- 
ceedings today,  June  14,  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DEATH  OF  DAVID  SIBEKO 

'Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend her  remarks. ) 

Mrs.  COLLINS  of  Illinois,  Thank  you 
very  much,  Mr.  Speaker. 

It  is  with  deep  sadness  and  regret  that 
the  Congressional  Black  Caucus  learned 
of  the  violent  death  of  David  Sibeko  in 
Dar-es-Salam  2  days  ago.  We  mourn  his 
death  as  a  fellow  fighter  for  the  libera- 
tion of  those  of  African  descent  not  only 
in  South  Africa  but  across  the  world.  We 
mourn  the  loss  that  his  death  imposes 
on  his  p>otential  to  be  one  of  the  out- 
standing leaders  and  statesmen  of  the 
Republic  of  South  Africa  which  is  strug- 
gling at  this  time  for  political,  economic, 
and  social  freedom. 

Indeed,  he  had  already  emerged,  in 
his  capacity  as  Foreign  Affairs  Minister 


and  a  member  of  the  Presidential  Coun- 
cil of  the  Pan  African  Congress,  as  one 
of  the  most  effective  spokesmen  at  the 
United  Nations  for  the  liberation  of  that 
apartheid-riddled  country. 

We  knew  him  as  a  big  man.  David  was 
not  only  large  in  physical  stature,  but 
also  magnanimous  in  spirit  and  in  his 
dedication  to  the  freeing  of  his  people 
from  racial  inequahty.  He  had  to  be  in 
order  to  survive  as  long  as  he  did.  Driven 
by  the  desperation  and  despair  of  racism 
and  murderous  injustice,  he  joined  the 
Pan  African  Congress  in  his  native  South 
Africa  immediately  after  the  infamous 
Sharpeville  massacre  of  1960. 

He  was  arrested  by  that  regime  in 
1963  for  political  activity  and  detained 
in  solitary  confinement  for  7  months  be- 
fore finally  being  brought  to  trial.  Short- 
ly after  being  acquitted  for  lack  of  evi- 
dence he  left  South  Africa  to  continue 
his  work  in  the  struggle  for  freedom. 

David  had  the  quality  of  being  able 
not  only  to  fight,  but  to  talk  with  his 
enemies. 

Acquaintances  recall  a  rather  interest- 
ing confrontation  he  had  with  the  pres- 
ent Foreign  Minister  of  South  Africa  in 
the  oflBces  of  a  Western  media  outlet 
when  "Pik"  Botha  was  South  Africa's 
representative  to  the  United  Nations. 

His  death  is  tragic  for  many  reasons. 
It  is  so,  whether  he  died  solely  by  the 
hands  of  associates  embittered  out  of  the 
intensity  of  the  struggle  which  is  now 
the  fate  of  southern  Africa,  or  whether 
he  died,  as  some  have  suggested,  at  the 
hands  of  a  South  African-sponsored 
agent  provocateur.  The  first  makes  us 
refiect  on  the  supreme  injustice  of  any- 
one, anywhere  having  to  cope  on  any 
level,  directly  or  indirectly,  with  such 
systematic  brutalization  as  South  Afri- 
can apartheid  brings,  to  those  both  con- 
queror and  conquered.  We  know  of 
David's  determination  to  fight  for  its 
eradication.  The  second  would  confirm 
for  all  of  us  the  desperate  hostility  of  a 
minority  beleaguered  by  their  refusal  to 
recognize  the  equal  humanity  and  rights 
of  the  black  Africans  around  them,  with 
whom  they  will  inevitably  both  live  and 
die. 

We  mourn  him  as  a  friend,  brother, 
and  fellow  warrior.  Our  condolences  go 
to  this  family  who  will  be  sustained  by 
his  legacy  of  struggle  for  freedom. 


RESOLUTION  TO  REMOVE  MOST- 
FAVORED-NATION  STATUS  FROM 
ROMANIA 

'Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous 
matter.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
introduce  with  my  colleagues  Congress- 
man McDonald  and  Congressman  Dor- 
nan  a  resolution  disapproving  the  Presi- 
dent's recommendation  to  further  extend 
most-favored-nation  status  to  the  so- 
cialist Republic  of  Romania.  Under  the 
provisions  of  the  Trade  Act  of  1974,  the 
President  may  recommend  such  an  ex- 
tension but  either  House  of  Congress  may 
prevent  it  by  adopting  a  resolution  of 
disapproval  within  60  days  of  the  time 


the  present  waiver  expires  on  July  3 
1979, 

Providing  MPN  benefits  to  a  nation  is 
a  privilege  which  must  be  jealously 
guarded  and  I  do  not  feel  we  should  re- 
ward Romania  for  being  the  most  re- 
pressive Eastern  European  satellite  In 
terms  of  their  treatment  of  minority 
populations. 

Even  the  President  admitted  in  his 
sixth  annual  report  on  the  implementa- 
tion of  the  Helsinki  Pinal  Act  that  Ro- 
mania severely  penalizes  many  of  its 
citizens  for  indicating  a  desire  to  emi- 
grate. The  barriers  facing  a  would-be 
emigrant  in  Romania  are  considerable. 
They  include: 

The  necessity  to  submit  an  applica- 
tion just  to  obtain  the  forms  needed  to 
apply  for  emigration ; 

Mandatory  interviews  with  people's 
councils  or  Romanian  Communist  Party 
organs,  at  which  some  potential  emi- 
grants are  discom-aged  from  continuing 
to  seek  permission  to  leave: 

Limitations  on  the  amount  of  money 
which  can  be  taken  abroad ; 

Expulsion  from  work,  school,  or  hous- 
and:  and 

Issuance  of  exit  visas  valid  only  for 
one  designation. 

It  is  also  very  distressing  to  note  that 
emigration  to  Israel  is  still  significantly 
declining  and  that  the  highest  monthly 
levels  of  emigration  occur  during  the 
times  we  are  considering  renewal  of  the 
trade  agreement. 

From  my  perspective,  these  poUcles 
are  in  contradiction  to  the  basket  HI 
requirements  of  the  Helsinki  Pinal  Act 
and  violate  the  emigration  criteria  es- 
tablished within  the  Trade  Act  of  1974. 

Second,  when  signing  a  bilateral  agree- 
ment with  Romania,  we  established  that 
a  satisfactory  balance  of  concessions 
in  trade  and  ser\1ces  must  be  main- 
tained: while  the  amount  of  trade  be- 
tween the  United  States  and  Romania 
has  substantially  increased,  this  in- 
crease has  been  at  our  expense  for  Ro- 
mania now  enjoys  a  $27.6  milhon  trade 
surplus.  In  short,  the  Romanian  Govern- 
ment is  utilizing  its  MFN  status  to  pro- 
liferate our  market  with  cheap  goods 
which  are  costing  American  jobs. 

Preservation  of  American  jobs  and 
the  strengthening  of  our  economy  must 
be  of  utmost  importance.  We  should  cast 
our  votes  in  favor  of  this  disapproval 
resolution  on  behalf  of  American  work- 
ers, the  people  of  Romania,  and  our  tra- 
ditional trading  partners  who  are  hurt 
by  a  continuation  of  this  waiver. 

Finally,  let  us  pay  more  than  lipserv- 
ice  to  the  cause  of  human  rights.  We 
must  not  render  economic,  political,  and 
moral  support  to  the  undemocratic  and 
repressive  regime  in  Romania. 

I  urge  my  colleagues  to  adopt  this  dis- 
approval resolution. 


MAN  ARRESTED  FOR  PARTICIPAT- 
ING IN  MARKETPLACE 

'Mr  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  today  I  would 
like  to  alert  my  colleagues  to  a  new  and 
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disturbing  development  in  this  country. 
Yesterday,  in  the  Wall  Street  Journal, 
it  was  reported  that  a  man  was  arrested 
for  participating  in  the  marketplace.  He 
actually  sold  gasoline  at  the  market 
price,  so  the  Federal  energy  police  came 
from  the  Department  of  Energy  and  ar- 
rested him.  He  had  to  put  up  a  bond  of 
$10,000  for  this  horrible  crime  of  selling 
gasoline  at  the  marketplace. 

He  stayed  open  24  hours  a  day,  and 
there  were  no  lines  at  his  gas  station. 
This  occurred  in  Boston,  Mass.  He  gave 
the  service,  and  people  came  in  and  vol- 
untarily paid  for  the  gasoline  at  the 
price  the  market  demanded.  He  provided 
this  service  voluntarily,  and  yet  the 
Federal  energy  police  came  in  and  ar- 
rested him.  He  had  to  put  up  a  $10,000 
bond,  and  now  he  faces  the  consequence 
we  have  imposed  upon  him  because  we, 
the  Congress,  created  the  Federal  En- 
ergy Department. 

In  the  Communist  dictatorships,  free 
world  activities  are  punishable  by  death. 
In  the  United  States,  they  can  get  you  a 
year  in  jail  and  a  $10,000  fine. 

Yesterday,  Mr.  Glenn  Heller  was  ar- 
rested for  selling  gasoline  at  $1.39  cents 
a  gallon.  His  Gulf  station  was  open  7 
days  a  week,  24  hours  a  day,  in  the 
crime-ridden  Beacon  HUl  area  of  Boston. 

No  one  had  to  buy  his  gas  at  this  price, 
which  he  felt  was  fair  considering  his 
hours  and  the  risk  he  took. 

But  this  rational  economic  decision 
violates  the  monstrous  Federal  Energy 
Petroleum  Allocation  Act,  as  unconsti- 
tutional a  law  as  Congress  has  ever 
Pfissed. 

So  the  Department  of  Energy  and  their 
Federal  energy  poUce  had  Mr.  Heller 
arrested.  He  Is  now  free  on  $10,000  bail. 

The  Constitution  gives  the  Central 
Government  no  authority  over  prices  or 
wages. 

We  will  never  have  enough  gasoline, 
until  the  price  system  is  allowed  to  oper- 
ate freely. 

If  a  price  is  too  high  in  the  free  mar- 
ket, people  wlU  not  buy  the  product. 

In  the  Soviet  Union,  the  KGB  has 
jurisdiction  over  economic  crimes.  The 
Nazis  had  their  Grestapo. 

In  America,  capitalist  acts  between 
consenting  adults  should  be  legal.  But 
the  DOE  have  their  Federal  energy  po- 
lice, and  are  preventing  such  acts. 

Is  not  it  time,  for  the  sake  of  our 
energy  supplies  and  our  freedom,  that 
we  consider  abolishing  the  whole  ar- 
rogant energy  bureaucracy?  How  much 
oppression  will  be  tolerated? 

The  Glenn  Hellers  of  America  deserve 
our  gratitude,  not  persecution,  for  sup- 
plying a  vital  service. 


BAD  NEWS  FOR  OIL  USERS 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker.  I  regret 
to  announce  to  my  colleagues  that  the 
Ways  and  Means  Committee  Is  threaten- 
ing to  take  leave  of  its  collective  senses 
In  the  current  markup  of  the  windfall 
profits  tax.  As  the  American  people  see 
their  economy  and  their  way  of  life  be- 


ginning to  be  damaged  by  what  looks  Uke 
chronic  oil  dependency  and  shortage,  a 
naajority  of  the  Ways  and  Means  Com- 
mittee seems  to  be  intent  on  doing  every- 
thing it  can  to  discourage  production  of 
American  oil.  The  decontrol  the  Presi- 
dent has  ordered  is  an  opportunity  for  us, 
but  we  should  be  thinking  in  terms  of 
more  oil.  not  more  money  for  big  Gov- 
ernment. Yesterday,  for  the  first  time,  we 
decided  to  tax  Alaskan  oil,  heretofore  our 
ace-in-the-hole  and  not  subject  to  taxa- 
tion or  effective  control  because  it  is  al- 
ready so  expensive.  The  majority  has 
refused  to  give  encouragement  for  mar- 
ginal wells,  the  source  of  the  greatest 
potential  short-term  increase  in  produc- 
tion. Permanent  taxes  have  to  be  paid  by 
the  American  people  wherever  initially 
placed,  yet  yesterday  the  committee 
voted  to  put  a  permanent  excise  tax. 
without  phaseout,  of  70  percent  on  oil 
wells  discovered  since  1973.  and  only  the 
adroitness  of  the  chairman  kept  the  ma- 
jority from  making  that  tax  nondeducti- 
ble which  would  have  made  the  total  tax 
on  such  production  almost  100  percent. 
I  know  kicking  the  oil  companies  is  di- 
verting entertairmient.  particularly  when 
we  want  to  hide  our  own  policy  sins,  but 
I  am  not  sure  we  can  kick  an  oil  company 
or  any  other  company  into  making  vol- 
untary investments.  If  you  want  more  oil, 
not  less,  for  your  constituents,  I  urge  my 
colleagues  to  discuss  this  matter  earn- 
estly with  members  of  my  dlstingiiished 
committee.  Perhaps  the  majority  Ls 
counting  on  somebody  from  the  other 
body  to  save  us  from  oiir  folly,  but  such 
reliance  is  an  abdication  of  our  own 
responsibility. 
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•  Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  I  want  to 
confirm  the  statement  of  the  distin- 
guished gentleman  from  New  York  (Mr. 
CoNABLE  >  about  the  actions  of  the  Com- 
mittee on  Ways  and  Means  on  the  wind- 
fall profits  tax  over  the  past  week.  It 
does  seem  to  me  that  the  committee  is 
getting  this  House  into  great  trouble. 

Whether  it  is  because,  as  alleged,  the 
committee  is  afraid  that  the  Senate  will 
water  down  its  bill  and,  therefore,  our 
bill  must  be  much  too  strong,  or  whether 
it  is  because  we  want  to  divert  the  blame 
from  ourselves  to  the  oil  companies  be- 
cause they  are  a  handy  scapegoat  and 
whipping  boy,  I  do  not  know. 

But,  I  think  it  is  fair  to  warn  the  Mem- 
bers of  this  House  that  if  we  ratify  the 
committee's  actions  to  date,  we  will  have 
given  our  lucky  electorate  the  remark- 
able double  gift  of  increased  energy 
prices  and  further  restrictions  on  sui>- 
plies  in  a  single  package. 


BRYAN  ALLEN  MAKES  AVIATION 
HISTORY 

'Mr.  THOMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  THOMAS.  Mr.  Speaker.  2  days 


ago  on  June  12,  1979,  Bryan  Allen,  a 
young  man  from  Kern  County,  Calif., 
made  aviation  history  by  completing  the 
first  man-powered  flight  across  the 
English  Channel. 

Mr.  Allen  pedaled  his  fragile  aircraft, 
the  Gossamer  Albatross,  22  miles  across 
the  channel  in  2  hours  and  49  minutes, 
a  feat  of  skill  and  endurance  that  I  would 
like  to  commemorate  here  in  Congress. 

I  would  like  to  note,  also,  that  Mr. 
Allen  made  the  first  man-powered  flight 
in  history  in  1977  in  Kern  County  at 
Shafter,  Calif.,  and  earned  a  share  of 
the  $87,500  Kremer  prize  for  his  feat. 

The  aircraft  which  carried  Mr.  Allen 
on  his  historic  flight  in  1977,  the  Gos- 
samer Condor,  now  hangs  in  the  Nation- 
al Air  and  Space  Museum  here  in  Wash- 
ington, and  I  would  like  to  invite  my 
colleagues  to  visit  the  museum  and  view 
the  plane. 

I  congratulate  Mr  Allen  upon  his  suc- 
cessful chaimel  flight,  which  surely  places 
him  among  the  world's  aviation  pioneers 
and  which  has  earned  Mr.  Allen  and  the 
plane's  inventor,  Paul  MacCready,  a 
$200,000  prize  from  Henry  Kremer  and 
the  Royal  Aeronautical  Society. 

I  am  proud  to  claim  Bryan  Allen  as  one 
of  my  home  district's  own  residents,  and 
I  congratulate  him  again  on  his  success. 


FLAG  DAY 


I  Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  take  this  opportimity  to  announce  that 
today  is  Flag  Day.  I  realize  that  because 
of  the  more  than  14  hours  most  of  us 
spent  in  this  Chamber  yesterday,  we  may 
have  neglected  to  remember  this.  For 
those  of  you  who  missed  the  opening 
prayer  this  morning,  the  guest  chaplain. 
Rabbi  Rosenberg,  remembered  our  flag 
in  his  prayer. 

I  have  been  here  for  13  years,  not  a 
long  time  in  comparison  to  many,  but 
in  my  13  years  this  is  the  first  year  this 
Chamber  has  failed  to  have  a  program 
honoring  our  flag.  Some  of  the  most  in- 
spirational, fine  programs  have  been 
here  in  this  Chamber,  and  I  was  looking 
forward  again  to  having  a  program  this 
morning.  When  I  came  in  this  morning, 
I  asked,  "What  happened  to  the  Flag 
Day  program?" 

"Oh,  we  had  to  abolish  it  because  of 
the  press  of  legislative  business." 

We  were  here  until  after  12  o'clock 
this  morning  working  on  a  bill  that  had 
no  sense  of  urgency;  yet  we  cannot  take 
a  few  moments  to  honor  our  flag.  I  think 
It  is  a  tragedy — symbolic,  perhaps,  of 
some  of  the  moral  decay  in  our  country. 


GENERAL  LEAVE 


Mr.  BEVILL.  Mr.  Speaker,  I  ask  iman- 
fanous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill,  H.R.  4388,  Energy  and  Water  Devel- 
opment Appropriations,  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

ITiere  was  no  objection. 
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ENERGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS,  1980 

Mr.  BEVILL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  4388)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes,  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  not  to  exceed  2  hours,  the 
tmie  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Indiana  (Mr. 
Myers)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Bevill)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  385,  nays  1, 
answered  "present"  3,  not  voting  45,  as 
follows: 

[Roll  No.  240] 
YEAS — 385 

Burgener  Duncan,  Tenn. 

Burllson  Early 

Burton,  Phillip  Eckhardt 
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Abdnor 

Addabbo 

Akaka 

Albosta 

.Mexander 

Anderson. 

Calif. 
Andrews.  N.C 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuColn 
Badham 
Baralls 
Bailey 
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■~   1100 
Mr.     OILMAN     and     Mr.     ENGLISH 
changed  their  vote  from   "present"  to 

"yea." 

So  the  motion  was  tigreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMm-EE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl.  H.R.  4388.  with 
Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  Alabama  (Mr.  Bevill i  will  be 
recognized  for  1  hour,  and  the  gentleman 
from  Indiana  <Mr.  Myers)  will  be  recog- 
nized for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Alabama  ( Mr.  Bevill  > . 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  such  lime  as  I  may  consume. 

Mr.  Chairman,  we  bring  to  you  today 
the  energy  and  water  development  ap- 
propriation bill  for  1980.  I  am  joined 
in  this  effort  by  my  colleagues  on  the 
Energy  and  Water  Development  Subcom- 
mittee who  have  worked  long  and  hard 
to  bring  this  legislation  to  the  floor, 
the  gentleman  from  Massachusetts  (Mr. 
BoLAND).  the  gentleman  from  West  Vir- 
ginia iMr.  Slack  1,  the  gentlelady  from 
Louisiana  'Mrs.  Boggs ),  the  gentleman 
from  Florida  (Mr.  Chappelli,  the  gen- 
tleman from  Cahfomla  (Mr.  Bctrgener). 
and  the  gentlelady  from  Nebraska  (Mrs. 
Smith  i  .  Let  me  also  make  special  men- 
tion of  our  two  newest  subcommittee 
members,  the  gentleman  from  South 
Carolina  iMr.  Jenrette)  and  the  gentle- 
man from  California  (Mr.  Ddcon*  They 
have  been  a  welcome  and  positive  addi- 
tion to  our  deliberations.  Finally,  let  me 
express  sincere  appreciation  to  our  rank- 
ing minority  member,  the  gentleman 
from  Indiana  'Mr.  Myers).  As  in  years 
past,  he  and  I  and  the  entire  subcom- 
mittee have  worked  together  without  any 
trace  of  partisan.ship  to  fashion  a  bill 
that  meets  the  present  and  future  needs 
of  our  entire  country. 

Mr.  Chairman,  the  bill  before  the  com- 
mittee today  would  provide  $10,679,540,- 
000  in  new  budget  authorit>-  to  the  De- 
partment of  Energy,  the  Army  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
and  seven  independent  agencies  and 
commissions.  This  is  $517,288,100  more 
than  was  provided  in  last  year's  appro- 
priation legislation  but  it  is  $332,570,- 
000  less  than  the  amounts  requested  in 
the  President's  1980  budget. 

WATER    RESOtTKCE    PROJECTS 

Let  me  point  out  for  those  of  you  who 
remember  the  considerable  amount  of 
confusion  that  was  evident  last  year, 
these  comparisons  do  not  include  the  full 
funding  budget  requests  for  new  water 
resource  projects  which  are  included  In 
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the  bill.  Actually,  the  total  budget  re-     is  not  only  maintained  but  imnrovprt  onH  »„«-^, 

quest  before  the  subcommittee  was  $11.5     enhanced-^toconlS^L^Sk-'    that  fhrn^h 'I'i^^i^    Problems    on    pa«es    8 

billion.  We  considered  the  question  of     nature  and  our  ancestors  hl7ebe^  To  *^™"«^^  ^  ^  °' ""^  committee  report, 
full  funding  and  had  a  special  hearing     this  end,  our  water  resource  develoompnt  ^"°"  ^^  °"^y  *^^o  domestic  en- 

wlth  officials  from  OMB.  We  are  recom-     program  has  served  us  well   The  n^ure  f  ^  f  "^5^  *^**  ""^^  ^  "^^  i"  ^^^  near 

mending  that  full  funding  not  be  adopted     and  the  extent  of  the  benefits  of  th^!  term  to  reduce  our  dependence  on  foreign 

at  this  time.  Frankly,  in  my  judgment,     program  are  outlined  and  discu^sPri  in  ^"Pf.^^^  1"^  provide  a  sound  basis  for 

there  were  no  sound  reasons  offered  for     the  early  pages  of  our  conimittee  rpnor?  contmued  growth  in  our  standard  of  liv- 

thls  proposal.  It  would  only  serve  to  en-     The  projects  and  act"vitie?SJcommeSd  f^'  '1t^  .t"^  "l!f^^"  ^"^^^^^  ^onsist- 
hance  the   discretionary   power   of  the     in  the  bUl  for  the  1980  flsca^^^r  w!n  '^'*^  ^^^  ^"^"^  ^^^^^  and  safety, 

executive  branch  at  the  expense  of  the     continue  this  excellent  record  of  achieve  nowf    TJ^k  ^°"^^'^  ^"^  ^^^  t^^h- 

Congress  while  offering  Uttle  if  any  pros-     ment  and  accomplishment  ^'^"*®^«-  "°J°^^e?- /^  the  necessary  steps  are  not 

pect  for  better  management  of  or  lower  rv^rv  ,     '     ^^^■^  ^^  '*'"'  ^^^e  economic  and 

costs   for   water    resource   development        vir  r-h.i^  fl?ii"'^*^  ^^^°^  ^^  the  late  1980's  and 

projects.  In  the  details  of  the  report  and     thf     '^^^"^^'^   ^^  are  facing  perhaps  1990's. 

in  my  discussion  today,  the  comparison     rpr«nJ°     serious  peacetime  crisis  in  our        Mr.  Chairman,  I  would  now  like  to 

will  reflect  the  budget  request  with  the     nprfnl   "^tional  history— increasing  de-  cover  the  major  components  of  the  bill 
amounts  for  full  funding  removed              Sr,          fi   °^,  ^°^^^^    energy    supplies,  title  i— department  of  energy 

Mr.  Chairman,  I  have  been  thinking  and  Sed  inlfr^nH^^v,''^  ^'  ""^^  ^'-  ^haiiman.  title  I  of  the  bUl  con- 
about  the  controversy  that  surrounded  a  natira  awakened  f^thf.^''^  "^^^ -^  ^^"^^  $6,395,074,000  for  the  Department 
the  consideration  of  this  biU  last  year-  ua"ion  The  1973  .^  .mh^rl  ™T."vf  '"^  ?^  ^''^'^^-  ^'^^^^  ^"^'"^^^  $2,464,501,000 
particularly  in  the  area  of  water  re-  suS  Sort^Ie  of  ^S°  ^"'^."'!:^-  ^°^  ^^^^-gy  s"PPly.  research  and  develop- 
source  development.  Frankly,  I  was  pe troilum  Sf  w2  K^^^^  nient.  This  recommendation  reflects  the 
amazed  by  some  of  the  statements  in  Ltoi^that  ha^  ^nif/inJf  ^^^^  basic  resolve  of  the  committee  to  provide 
the  press  as  well  as  those  coming  out  of  ficult  to  Sio^  ^  /^  mcreasmgly  dif-  a  prudent  level  of  funding  for  all  energy 
the  administration,  which  were  repeated  ?7  we  had  an  i^'v""-'^'  ^'^'^  technologies  which  can  reasonably  £ 
on  the  floor  of  this  House,  about  the  ma^y  oarts  of  rZ^n.fi/.  ^w ''"'l^'"  '"  expected  to  enhance  our  domestic  energy 
activities  of  the  Federal  Government  in  Sa7n^?5al  gi  wa^^  .L^^  7^  ^"t'^  '"^^""^  ^"  ^^^  '^^'^  ^"^  1°"«  term.  We 
the  water  resource  development  area.  In  thfyeTr  Sat  fo^ow^  fhtKrl*  "^'^^^^  ^"  ^7  '■^commending  $503,233,000  for  the 
my  judgment,  what  is  needed  is  a  reex-  SLd  a  n^tinnS^Al^  .  I  i^^^^  ^°'^'  ^"^''^  applications  and  technol- 
amlnation  and  a  clearer  understanding  iTs  of  econo^routou^  an.'^nK^'  ^  h^  op  development  programs,  an  increase 
about  what  these  various  projects  and  past  ve^  we^«vP  h»H  f  J^^s.  In  the  of  $61,846,000  over  the  1979  appropria- 
activities  are  designed  and  built  to  ac-  un  deveiopnaents  ^^ti^^'^^r.T'  "^^fr  ^'°"-  '"  ^^'  ^^^  ^^^'  >'^a^^-  the  Congress 
compllsh.  Let  me  recall  the  eloquent  Sie  enactS  o/th"-^^  has  provided  for  significant  increases  in 
words  Of  our  fifth  President-James  known  geSalK-  aft hJM  the  solar  program.  a,s  can  be  seen  from 
nrTS^S^LT^%?'''^'°'  ^'  ^^     erg>^  Lf.TnTS^  d^r^tiorofTrl^^n-  ESs  ^Sil^  ''''  ^'^^  ^"  '^^  ^^^  ^^ 

cU°i^^Yttl=.VLS'fmcS'Crn."ror  S^^"  ^^T  ^^^^^^  ^^^^^^^  ""'"  ''''"'le^i^r  '"'''^  ^"^''^ 

ment  of  our  country  bv  roads  and  canlls  p^    tI             ^"fu'  ^^'  ^^^  ^^^^  P^^O^UC-  Fiscal  year: 

proceeding    always    with    a    constitutional  f^f'  .  ^  ^^^^  the  developments  in         1974 .15  qoo  oon 

sanction,   holds  a  distinguished   place,    Bv  ^^^""^  ^T^  to  underscore  once  again  the         1975  i::'—    43  000  000 

thua  facilitating  the  intercourse  between  the  5^"^  °^  continuing  to  depend  on  a  few         '^^e  """  115' 000' 000 

states  we  shall  add  much  to  the  convenience  distant  countries  who  do  not  share  West-         '^'^ 294.' coo' 000 

*he  o^r^Pnt    °",':  ^^'lo'^-citlzens,  much  to  em  values  on  the  importance  of  stable         llll 368,  500,  000 

Of  n-e?t^i,Sooi,    '  '=°"°"^'  ^'^^^  "^^^  i«  dependable  commercial  relationships  and        \lll  441.  387.  000 

^f«"^dT^".?ne"e\:h'"  :r"?  "''■  enforceable  contracts.  Even  beforf  tS         ''''  recommendation 503,  233.  000 

cessible  to  and  dependent  on  the  other   we  ^Jl""  ""^tional  consumption  of  imported  ,  Including   the  biomass   program  and 

^au  bind  the  Union  more  closely  together  °"  continued  to  be  costly  for  our  inter-  funding    for    solar-related    research    in 

Nature  has  done  so  much  for  us  by  inter-  i^^-t'onal  balance  of  trade  and  damaging  other  DOE  programs,  the  bill  provides  a 

!f^.       V        '=°"'i^ry  with   so   many   great  to  our  national  security.  During  the  4-  total  of  $604,229,000  compared  to  a  total 

mers,    bays,   and   lakes,   approaching   from  -^'ear  period  from  1975  through  1978.  our  of  $515,834,000  last  year, 

^tant  points  so  near  to  each  other,  that  the  consumption  of  imported  oil  increased  The  bill  include*;  «i4n  Rn9  nnn  f^,.  „»^ 

1^  nJ;!^^'  ""  '"'"P'"^  '""^  ''°'^  «««"^  to  by  some  35  percent.  As  in  1973  and  m4  thermal  energy  rSearch$?8?24nn^ 

S^^wis    'rharn^"°"'"'*^"""^^P^'^-  T  T  ^^fr  experiencing  increasingly  hydr^lecTnc    piwer   Sve^^^^^ 

mb^teT  wit'Sin^^L   nmit«'''.';?v,^r^  '""  fi:'°'-t  «"PP"es  of  gasoline  and  Other  fuels  $57,796,000  for  biomass    an  TcrVase  of 

State^aTrmor?''  s!!"v«t  ^Ld'^dvanta'-  as  3S™  increl^° *  the  country  as  well  $14.8  million  of  the  1 979  amount  For  fis- 

geousiy  situated,  containing  Objects  Lgr^d  JonsumTr     <^^^    J.    ^^^  ^'^  ^°  *^^  fo°"  ""^'"^  research,  the  bill  contains 

far^f'"'-  "^  """"^''^  connected  in  all^^^r  were  Drf^ipS,T^,„^°"°™^  forecasters  $882,088,000.  which  is  over  $192  miUion 

P^^'  1?^     w?  ^  ^"  economic  slowdown  less  than  the  current  level.  This  differ- 

:^E™rHr--  »^^=^HfH^  iSr—S—ii^I 

ItelstS^M  r  ^7?tments  in  the  cap-  f.^ess  labored  for  many  months  to  pass  the  Clinch  River  SS^t  wh°fe  at  th^ 

itol  stock  that  would  augment  and  ex-  the  national  energy  legislation.  It  pro-  same  time  he  has  stated  wT^trnnc^^nn 

of^il°"^,'*'^''""^"'  ^"^  °tir  standard  ^'^es  the  executive  branch  with  a  broad  port  fo^  continued  brSd^  reSr  re-' 

tL^^^  1°'  ^^^^  °^  ^"d  future  gen-  1^""^  ?^  "l^  ^"^  expanded  authorities  search.  On  May  7    the  GAO  TsSed  a 

n^t  rf  >;  ^^  .^"i^'^^^  °''  ^^  ^ork  that  'Z  ^f   ^-^th  our  energy  problems.  I  am  comprehensive    report    on    ?heSSi<^ 

nature  herself  had  begun,  we  have  in-  J°J^/^,^,  "^**  ^'''^"^  Schlesinger  and  River  project,  reviewing  Se  varioS  oS^ 

a[ile?nf'°'^^'^*^^'^"°^^^toenjoy  uv^hrlnT^T  °^^^^'  '"^  '^^  ^''^''-  ^«="°"^   ^^   criticism!   stet^    bT  ?he 

hiitoS  ^f^'°^^^l^''  unequaled  in  the  of  taw  ,^'^HpTn  f"^  ^^^^  "^"^  Provisions  President  and  others  in  the  adminlstra- 

ni«^^A     "1?^-  ^"'  ^^  "^^^^  ^  not  com-  °i  f,!,  ^  ^t  P  ^?^^l  '^^  economic  and  tion.  GAO  finds  little  merit  in  any  of 

Plete.  America  is  not  a  static,  chanS-  f^^^^tory  clmiate  that  will  insure  that  these  criticisms  and  concludes  that  the 

changing.  We  must  insure  that  our  cur-     deaTi^irw  th  of.r^.f'^^  '"^""^''  ^     '^'■°"«-   ^'^^^^  breeder  reactor  progam 
rent  resource  base  and  our  capital  stock     n^hT^lc   w  T  ^"'^i'i^  ^"^'"^  ^"PP^^     *'°"ld    be   to   build    the   Clinch   River 

capital  stock     problems   We  discuss  these  and  related     breeder  reactor.  The  House  Sciencfand 
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Technology  Committee  has  voted  to  con- 
tinue the  project  while  a  committee  in 
the  other  body  has  voted  to  authorize  the 
President  to  terminate  the  project.  Given 
this  uncertainty  and  considering  the 
GAO  finding  that  we  are  rapidly  ap- 
proaching the  point  where  further  fund- 
ing would  be  wasteful  unless  a  decision  is 
made  to  actually  build  the  project,  the 
Appropriations  Committee  is  recom- 
mending that  funding  be  deferred  until 
the  authorizing  committees  of  the  Con- 
gress have  resolved  the  issue. 

Mr.  Chairman,  let  me  also  mention 
that  included  in  the  recommendation  for 
fission  energy  research,  nearly  $200,000.- 
000  is  for  commercial  waste  management 
research  and  development. 

For  civilian  applications  of  fusion 
energy,  we  are  recommending  $367,505,- 
000,  including  $10,100,000  under  a  new 
heading  "inertial  confinement  fusion — 
civilian  applications."  Previously,  this 
work  was  done  almost  entirely  for  mih- 
tary  applications  but  its  potential  for 
civilian  applications  is  now  more  appar- 
ent and  should  be  recognized.  The  bill 
includes  $96,642,000  for  electric  energy 
systems  and  storage  research,  an  impor- 
tant area  wnth  the  potential  for  near- 
term  application  in  the  electric  genera- 
tion and  transmission  field.  Finally,  we 
are  recommending  $269,258,000  for  en- 
vironmental research  and  development 
work  and  $244,153,000  for  basic  energy 
research.  Both  of  these  areas  have  re- 
ceived substantial  increases  in  recent 
years  and  funding  levels  recommended 
for  1980  will  allow  for  the  continued  ex- 
pansion of  these  important  activities. 

For  uranium  supply  and  enrichment 
activities,  the  bill  provides  net  new 
budget  authority  of  $64,523,000  which 
will  provide  for  total  obligations  of  $1.- 
374,523,000  offset  by  $1,310,000,000  in  rev- 
enues from  the  sale  of  uranium  enrich- 
ment services  carried  out  at  Oak  Ridge, 
Tenn.,  Paducan,  Ky..  and  Portsmouth, 
Ohio.  The  recommendation  includes 
$322,675,000  for  the  continued  construc- 
tion of  a  new  centrifuge  enrichment  fa- 
cility at  the  Portsmouth  location. 

Under  the  heading  of  general  science 
and  research,  the  recommendation  of 
$469,050,000  will  finance  advanced  energy 
research  as  well  as  more  fundamental 
scientific  inquiry— areas  of  research 
which  are  basic  to  man's  imderstanding 
of  the  structure  of  the  universe. 

A  total  of  $2,896,796,000  is  recom- 
mended for  the  various  atomic  energy 
defense  activities  including  inertial  con- 
finement fusion,  naval  reactors  develop- 
ment, defense  waste  management  and 
the  research,  development,  testing  and 
production  of  strategic  and  tactical  nu- 
clear weapons. 

For  the  central  administrative  ex- 
penses of  the  Department,  we  are  rec- 
ommending $266,344,000,  a  reduction  of 
$47,743,000  from  the  budget  request. 

For  the  five  power  marketing  adminis- 
trations, we  are  recommending  separate 
appropriations  and  funds  totaling  $166,- 
492,000.  A  separate  appropriation,  is  also 
recommended  for  the  Federal  Energy 
Regulatory  Commission  in  the  amount 
of  $67,187,000.  which  is  $6,750,000  less 
than  the  budget  but  nearly  $16  million 
more  than  the  amount  available  in  1979. 


For  the  geothermal  resources  develop- 
ment fund,  $181,000  is  provided  for  cer- 
tain administrative  expenses  and  the 
limit  on  the  aggregate  amount  of  guar- 
anteed loans  would  be  increased  from 
$300,000,000  to  $350,000,000.  as  requested 
in  the  budget. 
rmx  n — department  of  defense — civil 
Title  n  of  the  bill  would  provide 
$2,771,466,000  in  new  budget  authority 
for  the  civil  works  program  of  the  Army 
Corps  of  Engineers.  ThLs  amount  is 
$135,442,000  more  than  the  1979  level 
and  $57,506,000  more  than  the  budget  re- 
quest. These  comparisons  do  not  include 
$339,740,000  requested  but  not  recMn- 
mended  for  full  funding.  The  recommen- 
dation will  finance  22  new  and  251  con- 
tinuing studies,  10  new  and  70  continu- 
ing planning  Items  and  17  new  and  227 
continuing  construction  projects.  The 
committee  is  recommending  $142,221,000 
for  general  investigations,  $1,441,216,000 
for  construction,  general,  $210,515,000 
for  fiood  control,  Mississippi  River  and 
tributories  and  $850,314,000  for  the 
operation  and  maintenance  of  completed 
water  resource  facilities  and  structures. 
A  total  of  $127,200,000  is  recommended 
for  the  revolving  fund,  general  expenses 
and  special  recreation  use  fees. 
TITLE  m — department  of  the  interior 
Mr.  Chairman,  title  m  of  the  bill  con- 
tains $615,578,000  for  the  Biu-eau  of 
Reclamation,  which  is  $35,663,000  more 
than  the  amount  provided  in  1979  and 
$13,851,000  more  than  the  budget  request. 
These  comparisons  do  not  include  $147,- 
734,000  requested  but  not  recommended 
for  full  funding.  This  recommendation 
will  finance  11  new  and  65  continuing 
studies,  7  continuing  planning  items  and 
6  new  and  93  continuing  construction 
projects.  The  bill  includes  $36,855,000 
for  general  investigations  and  $215,- 
453,000  for  constru:tion  and  rehabilita- 
tion. The  bill  also  contains  $73,203,000 
for  the  Upper  Colorado  River  Storage 
Project.  $94,217,000  for  the  Colorado 
River  Basin  Project  and  $38,194,000  for 
Colorado  River  Basin  Salinity  Control 
Projects,  and  $29,603,000  for  the  loan 
program;  $128,053,000  is  recommended 
for  operation  and  maintenance  and  gen- 
eral administrative  expenses. 

TTTLE     IV — INDEPENDENT     AGENCIES 

For  the  seven  independent  agencies 
and  commissions  in  title  rv,  a  total  of 
$897,422,000  is  recommended,  which  in- 
cludes $359,490,000  for  the  Appalachian 
program,  $490,000  for  the  Delaware  River 
Basin  Commission,  $55,000  for  the  Inter- 
state Commission  on  the  Potomac  River 
Basin.  $353,340,000  for  the  Nuclear  Regu- 
latory Commission.  $314,000  for  the  Sus- 
quehanna River  Basin  Commission, 
$146,177,000  for  the  Tennessee  Valley 
Authority  and  $37,556,000  for  the  Water 
Resources  Council. 

Mr.  Chairman,  during  the  develop- 
ment of  this  bill,  over  2,000  people  ap- 
peared before  the  subcommittee  of  which 
700  presented  testimony  including  Mem- 
bers of  Congress.  Governors  of  several 
States,  officials  from  the  executive 
branch.  State  and  local  governmental 
officials  and  private  citizens.  The  hear- 
ings are  contained  in  13  printed  volumes 
totaling  10.685  pages. 


Mr.  Chairman,  1  would  like  to  call  to 
the  Members'  attention  printing  errors  in 
the  report.  On  page  76,  in  the  D^jart- 
ment  of  Energy — program  costs  table,  on 
the  "construction"  line  the  figure  "$l,- 
070.730"  under  the  column  "Fiscal  Year 
1980  estimates"  should  be  "$970,730."  In 
addition,  no  headings  precede  the  tables 
on  pages  86,  88,  90,  92,  94,  96.  150,  and 
152,  but  are  shown  on  subsequent  pages. 
On  page  138,  the  last  sentence  in  para- 
graph 3  should  read — 

The  committee's  recommendations  for 
1980  Include  the  100  additional  posiuons  for 
the  nuclear  reactor  regulatory  program  with 
the  stipulation  that  these  be  avaUable  solely 
for  the  purpose  of  continuing  to  license  nu- 
clear plant  construction  and  operation. 

Mr.  Chairman,  I  urge  paseage  of  this 
biU. 

□  1120 

Mr.  ADDABBO.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  bill  contains  $11 
miUion  for  operations  of  the  laser  labora- 
tory at  the  University  of  Rochester  in 
New  York  State,  and  I,  and  our  colleague, 
Mr.  Stratton,  are  ver>'  pleased  that  the 
committee  has  seen  fit  to  include  this 
money  in  the  bill. 

I  would  hope,  however,  that  in  confer- 
ence with  the  Senate  that  consideration 
might  be  given  by  House  conferees  to  the 
inclusion  of  funds  for  R.  &  D  purposes 
In  my  viewpoint,  this  would  be  a  worth- 
while and  whoUy  commendable  addition 
in  an  area  of  research  that  holds  strong 
promise  for  innovative  breakthroughs  in 
years  to  come. 

Additionally,  my  colleagues  from  New 
York  State  and  I  have  observed  the  fund- 
ing  tendencies  insofar  as  university  re- 
search is  concerned,  and  it  is  our  belief 
that  New  York  State  has  been  short- 
changed significantly  in  comparison  to 
other  States.  We  have  no  complaint  with 
providing  research  facilities  throughout 
the  United  States,  since  there  is  no  lack 
of  talent  anywhere,  but  we  do  implore  the 
committee  to  provide  our  outstanding  in- 
stitutions with  their  fair  share  of  re- 
search funds,  especially  in  this  area 
which  may  make  such  a  vast  improve- 
ment in  the  American  way  of  life  some- 
where down  the  road  a  ways. 

I  know  that  the  chairman  and  the  rest 
of  the  committee  members  have  always 
given  full  consideration  to  worthwhile 
scientific  research  proposals  and  I  have 
no  doubt  that  they  will  give  this  project 
a  full  and  objective  hearing.  My  purpose 
in  raising  this  subject  now  is  only  to 
bring  it  to  the  attention  of  the  commit- 
tee for  its  consideration  in  conference. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr,  WHITTEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  at  this  point  to 
correct  two  errors  in  the  report  on  page 
102.  In  the  paragraph  regarding  the 
road  from  Gums  Crossing  to  an  includ- 
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Ing  Qraysport  Crossing,  the  referance 
to  Enid  Lake  is  incorrect,  and  should  be 
changed  to  Grenada  Lake.  In  addition, 
the  words,  "and  maintain"  should  be  de- 
leted. 

I  would  also  like  to  take  this  opportu- 
nity to  commend  the  gentleman  from 
Alabama  (Mr.  Bevill)  for  the  tremen- 
dous job  he  has  done  in  handling  this 
program  through  the  years. 

Mr.  BEVTT.T,.  I  thank  the  gentleman. 

Mr.  WHTTTEN.  As  we  have  discussed 
In  the  hearings,  we  are  overdrawn  in  just 
about  every  financial  bank  in  addition  to 
our  debt.  This  bUl  is  one  place  we  have 
held  our  own  is  in  looking  after  our  coun- 
try. A  big  part  of  seeing  that  we  do  not 
deplete  our  natural  resources,  which  Is 
our  real  wealth,  rests  in  the  hands  of  the 
gentleman  from  Alabama  and  his  col- 
leagues on  the  committee,  plus  the  sup- 
port of  those  in  the  Congress.  We  cannot 
afford  to  let  our  country  go  down,  and 
the  gentleman  from  Alabama  is  in  the 
forefront  of  calling  this  to  the  attention 
of  the  American  people. 

In  connection  with  nuclear  power, 
may  I  point  out  that  just  one  nuclear  ap- 
plication takes  several  years  to  complete, 
and  by  having  the  people  they  need,  the 
Nuclear  Regulatory  Commission  can 
continue  their  work  without  causing 
large  delays  and  additional  costs.  We 
have  reports  from  high  levels  In  the  ad- 
ministration that  they  are  going  to  help 
the  Nuclear  Regulatory  Commission,  to 
see  that  the  experts  they  need  are  avail- 
able to  continue  with  the  work  in  con- 
nection with  these  licenses.  This  does  not 
change  the  fact  that  some  permits  may 
be  held  up,  but  they  will  be  granted  when 
the  time  comes. 

D  1130 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  from  Alabama  yield  to  me? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  per- 
sonally wish  to  compliment  the  distin- 
guished chairman  of  the  civic  functions 
Subcommittee  on  Appropriations:  the 
minority  ranking  member,  the  gentle- 
man from  Indiana  'Mr.  Myers)  ,  and  all 
of  the  members  of  this  subcommittee. 

I  think  the  House  of  Representatives 
is  indeed  very  fortunate  to  have  a  gen- 
tleman heading  this  subcommittee  of  the 
caliber  of  the  gentleman  from  Alabama 
(Mr.  Bevill). 

This  is  a  very  important  subcommit- 
tee, dealing  with  the  resources  of  this 
Nation,  and  to  see  that  these  resources 
are  developed  in  the  right  manner,  cer- 
tainly places  tremendous  responsibility 
on  the  chairman,  and  I  carmot  think  of 
any  chairman  during  my  tenure  in  the 
House  of  Representatives  who  has  done 
a  more  outstanding  job  than  the  gentle- 
man from  Alabama.  He  has  been  most 
considerate  with  every  Member.  I  think 
that  I  can  speak  for  the  Members  in  ad- 
miring the  way  that  he  has  handled  this 
committee  when  Members  have  a  proj- 
ect that  they  are  Interested  in  and  they 
go  before  the  gentleman's  committee, 
they  are  given  the  consideration  that 
they  should  receive. 

He  also  discusses  all  of  the  intricacies 


and  all  of  the  ramifications  of  every  proj- 
ect with  them  and  gives  them  the  op- 
portunity to  make  their  case,  and  if  it  is 
not  a  good  case,  he  has  always  had  the 
guts  to  tell  the  Members  that  it  is  not  a 
good  case  in  the  subcommittee. 

This  is  one  of  the  most  remarkable 
subcommittees,  to  my  way  of  thinking, 
in  the  U.S.  Congress.  I  certainly  want  to 
take  my  hat  off  to  the  gentleman. 

Mr.  BEVTLL.  Thank  you. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  BEVILL.  I  yield  to  the  gentleman 
from  Illinois? 

Mr,  FINDLEY.  I  want  to  thank  the 
gentleman,  the  chairman  of  the  subcom- 
mittee, as  well  as  the  senior  Republican 
on  the  subcommittee,  for  acting  so 
promptly  to  meet  an  extraordinary  flood 
damage  problem  that  has  hit  the  Magee 
Creek  Lev>'  Drainage  District  on  the  Illi- 
nois River. 

I  feel  that  the  subcommittee  went  out 
of  its  way  to  stccommodate  this  ex- 
traordinary problem.  I  wanted  to  express 
my  appreciation. 

Mr.  BEVILL.  I  thank  my  colleague. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  commend  the  gentle- 
man in  the  well  for  the  movement  that 
the  gentleman  has  made. 

I  know  that  I  have  made  some  critical 
comments  a  year  ago  of  the  actions  of 
the  gentleman's  subcommittee.  I  think 
that  this  year  the  gentleman's  report  and 
the  gentleman's  biU  comes  out  in  much 
better  fashion  than  I  had  expected  or 
thought  that  it  would.  I  want  to  take  a 
moment  to  thank  the  gentleman  for  his 
efforts. 

I  think  all  of  us  are  concerned,  as  the 
gentleman  mentioned  in  his  statement, 
about  a  water  policy  based  on  merit  and 
an  energy  policy  based  on  need. 

I  think  if  we  focus  as  clearly  as  possible 
on  those  projects  throughout  the  Nation 
from  whichever  State  and  whichever  re- 
gion that  are  cost  benefit  wise  of  value, 
that  do  provide  flood  protection,  that  do 
provide  the  kind  of  water  supply  needs 
to  the  arid  parts  of  our  country  that 
need  water,  that  we  are  moving  in  a 
very  positive  direction. 

I  think  our  argimients  over  the  years 
have  been  which  projects  have  merit 
but  not  on  the  fact  that  water  policy  is 
critical  to  our  Nation. 

There  are  a  number  of  scientists  who 
have  said  that  the  water  crisis  will  in 
fact  equal  the  energy  crisis  as  the  years 
go  on. 

It  will  not  simply  be  the  water  crisis  of 
supply  in  certain  Southern  and  Western 
States,  but  also  the  water  crisis  of  supply 
in  some  of  the  Northeast  and  Midwest 
Stales  that  have  the  delivery  problem  of 
older  infrastructures,  wooden  pipes,  de- 
livery systems  of  water  supply  to  large 
fwpulations  of  people  that  are  very  exten- 
sive. 

Over  the  next  couple  of  years  in  the 
eighties  and  nineties  we  are  going  to 
have  to  look  at  New  York  City,  Boston, 


Philadelphia,  and  Chicago  and  some  of 
the  systems  in  cities  that  do  not  nor- 
mally come  to  the  chairman  for  help 
with  projects  that  relate  to  large  water 
supply  systwns. 

I  would  like  to  say  that,  while  I  com- 
mend the  gentleman  for  the  effort  this 
year  to  look  at  a  quality  water  policy, 
there  are  certain  projects  that  still  re- 
main within  the  authorized  legislation 
and,  in  fact,  within  this  bill  that  some  of 
us  will  speak  out  against. 

I  think  that  the  chairman  should  rec- 
ognize that,  while  we  may  be  concerned 
about  the  Stonewall  Jackson  Dam  in 
West  Virginia  or  some  other  dam,  that 
we  are  not  saying  that  there  has  not 
been  movement  on  both  sides  in  moving 
toward  a  national  water  policy  based  on 
merit  and  not  simply  based  on  the  poli- 
tics of  porkbarrel  or  boondoggles. 

I  thank  the  gentleman. 

Mr.  BEVILL.  I  thank  the  gentleman 
from  Pennsylvania. 

Mr.  JENRETTE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished member  of  the  subcommittee, 
the  gentleman  from  South  Carolina. 

Mr.  JENRETTE.  This,  I  guess,  is  some- 
what of  a  self-serving  sort  of  statement. 
This  is  my  third  term  in  Congress,  and 
I  have  been  on  four  committees,  about  15 
subcommittees;  and  I  would  say  to  the 
chairman  and  staff  and  members  of  the 
committee,  I  have  never  seen  an  individ- 
ual with  more  patience  than  the  chair- 
man of  this  subcommittee  that  I  have  the 
privilege  of  serving  on. 

He  sat  there  day  after  day  and  listened 
to  over  700  witnesses  who  provided  meri- 
torious comments  and  comments  of  great 
concern  for  the  Nation,  and  I  would  say 
to  my  friend  from  Pennsylvania.  I  hope 
that  we.  on  this  subcommittee,  have  tried 
to  begin  the  movement  of  a  policy  that 
would  not  be  that  of  porkbarrel.  but 
would  be  of  one  of  a  national  energy  and 
water  policy.  We  turned  down  a  number 
of  projects  which  were  requested  if  they 
were  not  justified.  This  subcommittee 
under  the  leadership  of  the  gentleman 
from  Alabama  turned  down  a  number  of 
projects. 

I  just  want  to  commend  the  chairman 
and  the  staff  and  all  of  the  members  of 
the  subcommittee.  I  have  enjoyed  serv- 
ing with  all  of  them.  No  subcommittee 
has  a  chairman  who  has  been  more  fair 
to  the  new  members  and  been  more 
patient  with  the  citizens  and  agencies 
than  has  the  gentleman  from  Alabama. 

I  am  just  pleased  and  honored  as  a 
freshman  member  on  the  subcommltte 
to  have  the  privilege  of  serving  with 
such  a  fine  gentleman. 

I  think  the  leadership  of  the  gentle- 
man of  Alabama  will  be  one  that  will 
bring  about  a  national  policy,  not  a 
political  policy,  but  a  national  policy, 
looking  at  the  needs  of  energy  and 
water  in  this  country.  I  am  just  de- 
lighted to  have  the  opportunity  to  serve 
on  the  subcommittee. 

Mr.  BEVILL.  Thank  you. 

Mrs  BOUQUARD.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  genUe- 
woman  from  Tennessee. 
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Mrs.  BOUQARD.  Mr.  Chairman,  I 
rise  in  support  of  the  energy  and  water 
resources  appropriations  and  comm.end 
my  colleagues  on  the  committee,  espe- 
cially the  chairman  of  the  subctMnmlt- 
tee  from  Alabama,  for  their  strong  sup- 
port of  energy  related  initiatives  in  this 
bill.  I  note  that  the  appropriations  com- 
mittee indicated  its  intent  to  await  final 
House  action  on  the  authorization  for 
the  Clinch  River  breeder  project.  As 
many  of  my  colleagues  know,  the  Science 
and  Technology  Committee  authorized 
$183  million  to  maintain  important 
progress  on  the  project,  acknowledging 
among  other  things  the  seriousness  of 
our  energy  struggle  and  the  need  to 
fully  demonstrate  every  domestic  en- 
ergy source  possible.  In  the  face  of  in- 
creasing unrest  once  again  in  Iran,  any- 
thing less  would  be  a  refusal  to  face  up 
to  reality.  At  this  point  Mr.  Chairman,  I 
would  like  to  address  a  question  to  my 
esteemed  friend  from  Alabsuna  (Mr. 
Bevill)  .  Is  my  understanding  correct 
that  if  the  House  of  Representatives 
should  support  the  position  taken  by  the 
Science  and  Technology  Committee  in 
authorizing  $183  million  for  the  Clinch 
River  project  in  fiscal  year  1980,  then 
the  gentleman's  subccmimittee  would 
move  in  a  timely  manner  to  bring  such 
an  appropriate  bill  to  the  House  floor? 

Mr.  BEVILL.  That  is  correct.  I  com- 
mend the  gentlewoman  for  the  leader- 
ship that  she  has  exhibited  on  the 
Clinch  River  breeder  project.  I  know  of 
no  person  who  has  been  out  front  more 
and  worked  harder  on  the  project.  Cer- 
tainly, the  gentlewoman  has  always  had 
the  support  of  the  majority  of  this 
House,  a  good  majority,  and  a  good  ma- 
jority of  the  other  body. 

The  gentlewoman  also  has  the  Gen- 
eral Accounting  Office  who  made  a  study 
and  has  come  forth  with  a  report  which 
conflrms  thp  position  that  the  gentle- 
woman has  been  advocating  all  the  time. 
I  am  hoping  that  the  administration  will 
work  something  out  with  your  authoriz- 
ing committee.  Most  of  us  on  the  Appro- 
priations Subcommittee  are  most  anxious 
to  see  this  project  built.  Certainly  we  are 
going  to  take  up  the  funding  issue  im- 
mediately after  the  authorization  gets 
put  into  effect. 

Mrs.  BOUQUARD.  I  certainly  thank 
my  chairman. 

I  also  cmnmend  my  colleagues  on  the 
Appropriations  Committee  for  support- 
ing an  aggressive  response  by  the  Nu- 
clear Regulatory  Commission  to  fully 
implement  the  lessons  learned  from  the 
Three  Mile  Island  incident.  Under  the 
direction  of  Dr.  Harold  Denton,  the  NRC 
has  reassigned  staff  to  assure  expediting 
of  approvals  for  continued  operation  of 
plants  and  the  timely  issuance  of  operat- 
ing licenses  and  construction  permits  re- 
flecting our  important  experience  of  how 
to  improve  the  safety  of  today's  nuclear 
power  plants.  The  committee's  actions 
reinforce  the  need  to  move  forward  in  a 
substantive  and  responsible  maimer  to 
keep  our  nuclear  plants  in  operation  and 
to  bring  those  plants  about  to  start  up 
on  line  as  soon  as  is  humanly  possible. 

The  Department  of  Energy  has  just 
forecast  the  need  to  divert  precious  oil 


for  electricity  to  replace  nuclear  units 
out  of  service.  This  oil  is  needed  now  for 
gasoline  and  diesel  fuel  to  ke^  our  econ- 
omy alive.  Hopefully,  the  NRC  will  read 
our  vote  today  as  an  expressicKi  of  con- 
cern about  the  imavailabllity  of  these 
plants.  The  equivalent  of  those  facilities 
is  250.000  barrels  per  day  or  half  of  our 
imports  from  Iran.  Approximately  the 
same  amount  of  capacity,  including 
TVA's  Sequoyah  I.  is  awaiting  approval 
of  operating  licenses.  So  with  some 
prompt  attention,  we  could  have  the  nil 
equivalent  of  Iran's  exports  to  the  United 
States  over  the  next  several  months.  It  is 
this  urgent  national,  and  genuinely  pub- 
lic, interest  to  which  NRC  should  dedi- 
cate its  resources. 

Our  strong  support  for  this  bill  should 
be  read  as  an  £w:laiowledgement  of  the 
conclusions  recently  reached  by  GAO  in 
the  report  entitled  "Questions  On  the 
Future  of  Nuclear  Power:  Implications 
and  Trade- Off s."  If  actions  are  taken  to 
limit  or  halt  the  growth  of  nuclear  power, 
then  actions  to  limit  electricity,  as  we 
must  gasoline  and  diesel  fuel,  will  be 
necessary.  Our  constituents  will  not  tol- 
erate this  cOTistraint  on  their  daily  lives. 
I  urge  my  colleagues  to  strongly  support 
this  bUl. 

D  1140 

Mr.  BAUMAN.  Would  the  gentleman 
yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Maryland  such  time  £is  he  may  con- 
sume. 

Mr.  BAUMAN.  I  just  want  to  say  to  the 
distinguished  chairman  of  the  subcom- 
mittee on  behalf  of  the  hundreds  of 
thousands  of  citizens  of  Maryland  I  have 
the  honor  to  represent  who  live  on  the 
shores  of  the  beautiful  Chesapeake  Bay, 
that  all  of  us  appreciate  the  interest 
shown  by  the  gentleman  from  Alabama, 
the  gentleman  from  Indiana  (Mr. 
Myers)  in  the  several  projects  for  our 
area  that  are  included  in  this  bill.  This 
includes  the  corps  study  for  Smith  Is- 
land, that  gallant  and  fiercely  independ- 
ent little  island  out  in  the  middle  of  the 
Chesapeake  which  your  committee  res- 
cued in  this  particular  bill.  We  do  ap- 
preciate your  interest  and  we  want  to  ex- 
tend to  the  committee  a  standing  invita- 
tion to  allow  us  to  arrange  appropriate 
ceremonies,  perhaps  at  Smith  Island  if 
that  is  your  desire,  replete  with  crab 
cakes,  oysters,  clams,  and  appropriate 
victuals  to  celebrate  the  interest  you 
have  shown  in  the  great  State  of  Mary- 
land. We  do  appreciate  this.  My  com- 
ments are^n  no  way  to  'oe  considered  as 
an  effort  to  influence  yoiu-  decisions  on 
any  future  projects. 

Mr.  BEVILL.  I  thank  the  gentleman 
from  Maryland.  I  am  sure  nobody  would 
misinterpret  your  statement  because  it 
would  be  after  the  fact,  would  it  not? 

Mr.  BAUMAN.  The  gentleman  is  cor- 
rect. I  would  add,  Mr.  Chairman,  that 
in  addition  to  the  $95,000  contained  in 
this  bUl  for  the  further  work  on  the 
Smith  Island  erosion  control  study,  there 
is  also  included  $72,000  for  further 
studies  on  the  Chesapeake  City  bridge 
which  was  recently  reconstructed  by  the 
corps,  as  well  as  $2,515,000  for  the  con- 
tinuing Chesapeake  Bay  study  being  con- 


ducted by  the  corps  at  the  Chesapeake 
Bay  model  at  Matapei^e  in  Queen 
Anne's  County. 

The  bill  also  contains  funding  for 
maintenance  and  dredging  in  the 
amount  of  $300,000  for  the  Ocean  City 
Inlet;  $175,000  for  the  dredging  of  Lower 
Thorofare  and  Deale  Island  and  $185.- 
000  for  work  at  St.  Peter's  Creek  in  Som- 
erset County. 

All  of  these  projects  are  of  great  Im- 
portance to  our  watermen  and  our  econ- 
omy and  I  again  thank  the  committee 
for  its  consideration. 

Mr.  CORRADA.  Would  the  gentleman 
yield? 

Mr.  BEVILL.  I  jrield  such  time  as  he 
may  consume  to  the  gentleman  from 
Puerto  Rico. 

Mr.  CORRADA.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman  of 
the  subcommittee. 

Mr.  Chairman.  I  rise  to  express  my 
strong  suwxjrt  for  H.R.  4388,  which 
makes  appropriations  for  energy  and 
water  developments  for  the  fiscal  year 
ending  September  30,  1980. 

In  particular,  under  the  Army  Corps 
of  Engineers  section  of  title  n,  the  fol- 
lowing appropriations  are  made  for 
Puerto  Rico:  Under  general  investiga- 
tions— $170,000  for  phase  I  of  San  Juan 
Harbor;  under  general  construction — 
$150,000  for  Ponce  Harbor  and  $7,300,- 

000  for  the  Portugues-Bucana  Rivers 
These  are  projects  of  major  importance 
in  my  State.  In  the  case  of  Ponce  and 
San  Juan  Htirbors,  they  are  the  ports 
of  entry  for  the  majority  of  goods  com- 
ing into  Puerto  Rico  and  the  work  being 
conducted  by  the  Army  Corps  of  Engi- 
neers insures  the  easy  accessibility  to 
those  ports  by  ships  bringing  cargo  to 
the  island.  The  Portugues-Bucana  proj- 
ect is  a  major  flood  control  program  on 
the  southern  part  of  Puerto  Rico. 

In  addition,  and  also  under  the  gen- 
eral investigations  section  of  the  Army 
Corps  of  Engineers,  it  is  my  understand- 
ing that  $450,000  is  provided  for  a  small 
craft  navigation  study  of  the  Martin 
Pena  Canal.  These  funds  are  provided 
under  the  item  calling  for  coordination 
studies  with  other  agencies.  As  many  of 
my  colleagues  know,  the  cleanup  and 
development  of  the  Martin  Pefia  Canal, 
which  runs  through  the  capital  city  of 
San  Juan,  is  of  great  interest  to  myself 
and  to  the  government  of  Puerto  Rico. 

The  Committee  on  Appropriations 
should  be  commended  for  their  work  and 

1  urge  all  my  colleagues  to  support  this 
legislation. 

Mr.  BEVILL.  I  thank  the  gentleman 
very  much. 

Mrs.  BOGGS.  Would  the  genUeman 
yield? 

Mr.  BEVILL.  Yes,  I  wiU  yield  to  our 
lovely  member  of  the  committee.  We 
have  two  lovely  gentlewomen  on  our 
subcommittee.  I  yield  to  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs). 

Mrs.  BOGGS.  Mr.  Chairman,  I  would 
Uke  to  join  your  colleagues  in  praising 
our  chairman  and  our  ranking  minority 
member,  all  of  the  members  of  the  sub- 
committee, and  the  staff  for  long  hours 
of  hard  and  effective  work  and  for 
bringing  to  the  floor  a  bill  that  is  very 
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well  thought  out  for  two  of  the  most 
precious  resources  that  humanity  has: 
Water  resources,  which  are  not  renew- 
able, and  energy  resources,  some  of 
which  are  not  renewable. 

I  would  like  to  point  out  most  espe- 
cially my  own  appreciation  for  keeping 
our  ports  open  and  clear  for  traffic. 
adding  to  our  favorable  balance  of  pay- 
ments. These  ports  allow  our  agricultural 
products  and  all  of  our  various  prod- 
ucts to  go  through  our  inland  waterways 
and  out  to  the  rest  of  the  world.  I  am 
also  happy  for  the  flood  protection  that 
you,  of  course,  have  provided  for. 

I  would  especially  like  to  share  with 
our  colleagues  on  the  floor  of  the  House 
the  excitement  that  our  committee  has 
felt  In  providing  funds  for  the  many 
alternative  sources  of  energy  that  we 
have  considered.  We  are  all  very  excited 
on  the  committee  about  the  $604  mil- 
lion for  solar  energy.  This  is  an  in- 
crease of  $88  million,  a  17-percent  in- 
crease over  the  current  appropriation. 

I  think  some  of  the  success  stories  will 
evolve  as  we  continue  this  debate. 

We  should  also  think  about  the  $16 
million  in  TVA  that  is  going  to  solar 
applications  and  about  the  $74  million 
in  tax  credits  that  will  go  to  various 
types  of  solar  installations.  In  addition. 
of  course,  there  are  other  exciting  proj- 
ects in  solar  being  performed  by  NASA 
in  cooperation  with  the  Department  of 
Energy. 

So,  I  think  the  gentleman  should  take 
great  pride.  Mr.  Chairman,  for  bringing 
to  the  floor  a  bill  with  this  magnificent 
display  of  interest  and  alternatives  to 
energy  so  that  we  can  make  our  coun- 
try safe  and  free  from  having  held  over 
our  heads  the  fact  that  we  have  to  im- 
port so  much  of  our  energy. 

I  thank  the  gentleman  very  much. 

Mr.  BEVTT.I,.  I  thank  the  gentlewom- 
an from  Louisiana. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BETVILL.  I  yield  to  another  very 
outstanding  and  lovely  member  of  our 
Appropriations  Subcommittee,  the  gen- 
tlewoman from  Nebraska  (Mrs.  Smith' 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  would  like  to  add  to  those  of  my 
colleagues  my  appreciation  to  our  won- 
derful chairman  and  our  ranking  minor- 
ity member  and  to  the  staff.  I  think  no 
greater  privilege  could  come  to  me  than 
to  have  had  the  privilege  of  working  with 
all  of  you  and  with  the  other  members  of 
the  committee. 

Our  chairman  has  listened  patiently 
while  2.000  witnesses  have  testified,  al- 
ways fair,  never  any  consideration  of 
politics  in  our  committee.  We  think  our 
chairman  is  the  greatest,  and  I  am  par- 
ticularly personally  appreciative  of  the 
chairman's  understanding  and  sympathy 
for  the  needs  of  the  dry  lands  areas  of 
our  countries,  half  the  United  States. 
which  he  has  made  productive  because 
we  could  add  water  along  with  the  des- 
perate need  for  flood  control  and  the  in- 
estimable advantage  that  have  come 
from  these  water  programs. 

I  want  to  thank  the  chairman  and  say 
that  we  are  deeply  appreciative. 


Mr.  BEVILL.  I  thank  the  gentlewoman. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
support  of  this  important  public  works 
legislation.  H.R.  4388.  the  Energy  and 
Water  Development  Appropriations  Act 
for  fiscal  year  1980.  on  which  the  able 
subcommittee  chaired  by  our  distin- 
guished colleague  from  the  State  of  Ala- 
bama iMr.  Bevilli  and  the  distinguished 
ranking  minority  member,  the  gentleman 
from  Indiana  'Mr.  Myers i .  and  the  Ap- 
propriations Committee,  under  the  able 
leadership  of  our  distinguished  colleague 
from  the  State  of  Mississippi  (Mr. 
Whitten  I .  labored  so  long,  and  so  well. 

This  is  sound  legislation,  deserving  of 
our  full  support.  However,  more  is  at 
stake  here  than  just  the  water  develop- 
ment projects  included  in  this  legisla- 
tion. The  issue  once  again  is  that  of  the 
right  by  the  House  of  Representatives  to 
initiate  such  appropriations. 

A  good  example  of  the  worthiness  of 
this  legislation  is  the  Upper  Wallkill 
River.  N.Y..  flood  control  project,  a 
matter  which  has  been  of  grave  concern 
to  me  and  to  my  constituents. 

That  this  project  is  essential  is  beyond 
dispute  More  than  a  third  of  all  of  the 
onions  consumed  east  of  the  Mississippi 
River  are  grown  in  the  rich  "black  dirt" 
area  of  Orange  County.  N.Y.  This  fertile 
muckland  has  time  and  time  again  been 
inundated  by  flood  waters,  partially  due 
to  the  incompleted  flood  control  project 
begun  by  the  old  Civilian  Conservation 
Corps  back  in  the  early  1930's. 

As  a  result  of  the  continual  flood 
waters,  millions  of  dollars'  worth  of  crops 
ha"e  been  lost  over  the  years — $12.5  mil- 
lion as  a  result  of  Hurricane  Agnes  alone. 
As  a  result  of  these  massive  crop  losses, 
more  and  more  of  our  vegetable  growers 
have  had  to  go  hat  in  hand  to  Federal 
agencies  for  flnancial  assistance,  and 
more  and  more  are  going  bankrupt.  Last 
year,  our  biggest  grower  was  forced  to 
declare  bankruptcy.  Those  farmlands 
were  sold  on  the  auction  block,  and  bid  in 
by  the  U.S.  Department  of  Agriculture, 
compounding  the  Federal  Oovernment's 
sin  of  throwing  bad  money  after  good. 

Despite  the  critical  nature  of  this 
flood-stricken  area.  I  regret  to  state  that 
we  have  been  unable  to  convince  our 
friends  at  the  other  end  of  Pennsylvanin 
Avenue  of  the  need  for  this  worthy 
project. 

Last  Januarj'.  when  the  executive 
budget  was  announced,  we  discovered  to 
our  dismay  that  the  second  year  of  the 
2-year  study  of  the  Walkill  flood  project 
by  the  Corps  of  Engineers  was  not  ap- 
proved. The  Office  of  Management  and 
Budget  has  informed  us  that  we  had 
been  assigned  a  "low  priority"  because 
farms,  not  urban  areas,  were  being  af- 
fected. 

We  again  brought  this  flood  project 
before  the  House  Subcommittee  on  Ener- 
gy and  Water  Development,  and  again 
we  received  a  fair  and  thorough  hearing. 

Mr,  Chairman,  the  members  of  the 
appropriations  subcommittee  had  the 
time  and  the  expertise  to  consider  not 


only  this  but  every  other  proposed  proj- 
ect throughout  the  Nation  in  detail.  The 
subcommittee  carefully  considered  and 
weighed  the  facts  on  all  of  these  proj- 
ects, and  the  result  is  this  comprehensive 
legislation  which  we  are  now  consider- 
ing. 

An  unfortunate  precedent  would  be 
estabhshed  if  we  do  not  follow  the  rec- 
ommendations of  the  subcommittee.  Our 
friends  at  the  other  end  of  Pennsylvania 
Avenue  neither  have  the  time  nor  the 
manpower  to  adequately  analyze  each 
and  every  necessary  project.  The  bureau- 
cracy does  not  have  that  kind  of  direct 
responsibility  to  the  people  which  is  in- 
vested in  this  body,  the  elected  rep- 
resentatives of  the  people. 

Accordingly,  Mr.  Chairman.  I  ask  my 
colleagues  to  applaud  the  good  work  by 
the  Appropriations  Committee  and  its 
Subcommittee  on  Energy  and  Water 
Development,  by  passing  this  important 
legislation  as  reported  by  the  commit- 
tee. 

Mr.  BEVILL.  I  thank  the  gentleman. 

Mr.  ABDNOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  I  just 
have  to  add  my  thanks  and  appreciation 
to  the  chairman  and  to  the  ranking  Re- 
publican member  on  the  committee,  and 
to  the  other  members  of  the  committee 
and  the  staff  for  their  kind  considera- 
tion. They  always  give  all  of  us  time,  and 
I  know  the  patience  and  the  tough  deci- 
sions they  have  to  reach  after  hearing 
us.  I  am  sure  I  speak  for  all  of  us  when 
I  say  that  we  are  truly  grateful. 

One  thing  went  through  my  mind,  Mr. 
Chairman,  as  I  was  listening  to  all  the 
accolades  coming  to  the  gentleman  from 
Alabama,  which  he  so  well  deserves;  the 
point  I  would  like  to  make  today  Is  that 
we  are  talking  about  a  substantial  sum 
of  money  for  energy  and  energy  re- 
search, and  this  is  very  important. 
□  1150 

I  think  all  of  us  here  in  Congress  will 
admit  readily  that  our  phones  have  been 
ringing  off  their  hooks  because  of  the 
crying  need  for  energy  back  in  our  dis- 
tricts. The  thing  that  troubles  me  is  that 
that  nesd  was  just  as  great  back  in  1973 
when  I  first  came  to  Congress  as  it  is 
today,  and  I  have  a  hunch  that  It  was 
apparent  10  years  ago  and  people,  and  we 
in  Congress,  were  refusing  to  do  any- 
thing about  it.  Now  today  we  are  doing 
everything  we  can,  only  it  is  too  much, 
almost  too  late.  At  least,  we  are  on  a 
proper  course.  We  have  a  lot  of  alterna- 
tives for  energy.  We  have  an  alternative 
that  we  should  have  pressed  into  use  al- 
ready, but  we  will  be  doing  so  soon. 

Let  me  point  out  now  as  we  talk  about 
the  water  section,  I  hope  we  are  not 
going  to  be  shortsighted  because  every 
gallon  of  water  we  store  up  today,  I  can 
assure  the  Members,  is  going  to  be  in 
great,  great  need  30  or  40  years  down  the 
road,  and  I  hope  we  have  enough  fore- 
sight to  see  that.  While  we  are  not  wor- 
ried about  it  today,  it  Is  to  come. 

What  are  the  alternatives  to  water? 


June  IJf,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


We  have  them  for  energy,  but  we  do  not 
have  them  for  water,  and  I  think  this  is 
something  this  body  should  certainly 
keep  in  mind  when  we  consider  these 
appropriations. 

Let  me  point  this  out,  that  in  all  of  our 
appropriations  for  water,  this  is  less  than 
S4  billion,  as  I  understand  it,  and  when 
you  take  in  a  budget  of  $500  billion  or 
$600  billion,  I  do  not  think  this  small 
amount  is  too  much  to  consider  in  any 
way.  It  is  way  less  than  1  percent  of  our 
total  budget,  and  while  I  admit  there  is 
always  a  need  for  improvements  and  new 
criteria,  these  projects  are  badly  needed. 
Another  thing  I  want  to  point  out  on 
our  water  projects,  and  the  committee's. 
is  the  fact  that  these  are  all  submitted 
to  a  rigid  cost  analysis,  and  I  just  wish 
that  other  expenditures  that  we  make  in 
government  had  a  similar  cost  analysis. 
Last,  let  me  say  this  is  one  govern- 
ment expenditure  that  has  a  recovery  to 
it  in  payment  and  benefits.  I  hope  we 
keep  this  in  mind. 

Again  I  want  to  pay  tribute  to  the 
gentleman  and  to  the  committee  for  the 
great  job  they  are  doing. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  such  time  as  he 
may  consume  to  my  good  friend  and  col- 
league with  whom  I  have  worked  so 
closely,  the  gentleman  from  Indiana 
(Mr.  Myers),  the  leader  and  ranking 
member  of  our  subcommittee.  I  am  sure 
he  will  yield  time  to  some  of  those  who 
wish  to  speak. 

Mr.  M^YERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  there  is  one  advantage 
to  coming  in  this  late  in  a  program.  Just 
about  everything  that  could  be  said 
about  a  good  bill  has  been  said.  How- 
ever. I,  too.  want  to  pay  my  compli- 
ments to  a  very  fine  subcommittee.  In 
my  tenure  here  in  the  House.  I  have 
served  on  a  great  many  different  sub- 
committees, and  I  must  say  without  any 
reservation  that  the  members  of  this 
subcommittee  worked  harder,  longer 
and  with  more  dedication  than  any  sub- 
committee on  which  I  have  had  the 
privilege  of  serving.  The  staff  Is  busy 
right  now.  and  they  do  not  have  time  to 
listen  to  the  remarks  I  am  making.  The 
staff  is  very  dedicated  and  nonpartisan 
By  observing  the  activities  of  some  of 
our  committees  and  subcommittees  in 
the  House,  often  necessarily  the  staff  and 
even  the  members  are  somewhat  parti- 
san. I  am  pleased  this  morning  to  say 
that  our  activities  and  the  things  we 
do  in  this  committee  have  never  been 
partisan  In  the  years  I  have  served  on 
this  committee.  I  think  that  is  a  tribute 
to  the  chairman.  It  Is  a  tribute  to  each 
of  the  members  and  certainly  to  the 
staff  members  who  always  consider  what 
Is  best  for  our  country. 

The  bill  we  bring  to  the  Members  this 
morning  has  been  controversial  this 
year  but  less  than  In  the  past.  One  of 
the  fonner  great  chairmen  of  this  sub- 
committee often  referred  to  this  bill  as 
the  All  American  bill,  and  people  would 
chuckle  a  little  bit  about  the  All  Ameri- 
can bill  title.  Others,  perhaps  kiddingly 
perhaps  wanting  to  get  press  attention.' 
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call  these  programs  pork  barrel  or  boon- 
doggles, and  the  word  has  been  used 
here  this  morning.  I  feel  sorry  for  those 
individuals  because  either  they  do  not 
imderstand  the  problems  of  our  country 
or  they  do  not  understand  our  bill.  May- 
be it  is  a  combination  of  both.  But  the 
bUl  we  bring  the  Members  today  truly 
is  an  all  American  bill,  and  I  will  go 
back  a  few  years  and  recapture  that 
title  we  gave  our  bill  because  there  is 
not  a  congressional  district  in  this  coun- 
try that  is  not  affected  by  this  bill. 

Many  of  the  districts  do  not  have  water 
projects  or  public  works  projects,  but  the 
energy  aspect,  which  is  60  percent  of  this 
bill,  touches  everyone  in  this  coimtry. 
Furthermore,  it  touches  just  about  every- 
one around  the  world,  because  we  are 
not  alone  on  this  planet  in  research  for 
answers  to  our  energy  problems.  The 
energy  problems  we  are  experiencmg  to- 
day are  being  experienced  by  the  rest 
of  the  nations  of  the  world  and  the 
people  of  the  other  countries.  So  we  are 
researching  together.  But  every  dollar  of 
this  bill  is  invested  in  this  country,  not 
in  some  far-away  country,  where  the 
results  of  which  we  will  never  see.  The 
benefits  we  will  experience  particularly 
from  the  60  percent  of  this  bill  that 
addresses  the  energy  problems  of  our 
country  will  be  enjoyed  by  everyone 
throughout  the  world. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana  I  yield  to  my 
colleague,  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  My  colleague  is  kind. 
I  am  beginning  to  think,  listening  to  this 
committee  this  morning,  that  none  of 
us  in  Congress  is  really  happy  unless 
we  have  served  on  a  committee  with  our 
charming  colleagues,  the  gentleman  from 
Alabama  (Mr.  Bevilli  and  the  gentle- 
man from  Indiana  (Mr.  Myers).  Life 
just  is  not  the  same. 

Mr.  MYERS  of  Indiana.  We  will  give 
the  gentlewoman  the  opportunity  some- 
time. 

Mrs.  FENWICK.  I  would  like  to  say 
something  serious,  and  that  is  I  have 
been  hoping  for  some  time  that  the  cost- 
benefit  ratio  could  be  broadened  to  in- 
clude loss  of  life.  It  seems  to  me  tragic 
that  this  is  not  considered.  I  have  known 
of  one  case  in  which  if  one  more  house 
had  been  involved,  the  cost-benefit  ratio 
would  have  been  adequate  to  have 
brought  fiood  protection.  But  six  lives 
were  lost,  and  the  Corps  of  Engineers  was 
not  permitted  to  take  account  of  loss  of 
life,  was  not  encouraged  to  take  loss  of 
life  into  consideration.  I  have  brought 
this  up  repeatedly,  and  I  did  so  hope  that 
perhaps  this  time  this  might  be  con- 
sidered part  of  the  equation  when  we 
are  deciding  where  to  put  the  dam.  Has 
it  been  included? 

Mr.  MYERS  of  Indiana.  I  thank  our 
colleague  for  bringing  this  matter  to 
our  attention.  How  does  one  put  a  dollar 
value  on  life? 

Mrs.  FENWICK.  We  must  take  it  into 
consideration.  Do  not  value  it,  but  say. 
"we  have  this  loss  in  property  and  the 
assessments  all  clear,  and  the  sum  is  a 
little  short,  but  six  lives  were  lost,  and 
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that  Is  something  that  also  must  be 
taken  into  consideration,  without  putting 
a  money  value  on  it.  We  have  got  to  do 
this.  It  just  sounds  so  unUke  us  to  say 
yes,  we  have  property  and  we  can  meas- 
ure it:  therefore,  we  will  put  it  in  the 
equation,  but  not  lives  which  cannot  be 
valued.  I  do  hope  that  loss  of  life  can  be 
considered,   too. 

I  wonder  if  it  would  be  proper  Mr 
Ranking  Member,  and  Mr  Chairman 
If  some  of  this  dialog  could  be  Included 
so  that  we  might  see  reference  to  loss  of 
life,  and  give  permission  to  the  Corps  of 
Engineers  to  take  that  into  consideration 

Mr.  MYERS  of  Indiana.  I  thank  our 
colleague  for  her  comments,  and  how 
appropriate  they  are.  She  is  always  one 
of  the  most  compassionate  Members  of 
this  body  and  is  concerned  about  these 
kinds  of  problems.  We.  too.  are  con- 
cerned about  them,  not  only  in  loss  of 
life  which  is  very  tragic,  but  also  the 
disruption  of  family  life  The  tragedy 
of  floods  are  most  visible  when  families 
have  to  go  in  and  clean  up  the  mud.  If 
you  have  never  done  that,  you  do  not 
know  the  loss.  I  have.  I  have  hved  along 
the  Wabash  River  all  my  life,  and  have 
seen  the  disruption.  For  some  people 
who  live  far  away  from  these  problems 
it  is  easy  to  say  that  those  are  pork  bar- 
rels. I  suppose  there  have  been  some  of 
those  in  the  past,  but  this  committee  has 
done  everything  to  avoid  any  suggestion 
that  any  programs  we  have  put  in  are 
similar  or  could  even  be  accused  of  being 
such. 

The  gentlewoman  is  right.  Last  year 
I  think  there  were  108  lives  lost  in  this 
country  over  the  preceding  year  from 
floods.  This  year  I  do  not  have  the  ex- 
act numbers.  But  just  in  February  of 
this  year  within  about  15  mUes  of  my 
home,  a  very  good  friend  of  mine  lost 
his  son.  He  went  off  the  road  in  a  flood 
because  the  river  came  across  the  high- 
way. He  was  coming  home  from  work 
late  at  night,  and  he  had  an  infant  less 
than  a  month  old  at  home.  The  high 
water  washed  him  off  the  road  because 
someone  was  more  concerned  about  a 
butterfly  someplace  or  a  plant  no  one 
ever\-  saw  than  about  human  life. 

I  am  glad  my  colleague  brought  this 
up.  How  true  it  is.  One  cannot  put  a 
dollar  value  on  life.  This  bill  puts  things 
back  in  America  to  make  life  more  bene- 
ficial. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  tJTTERS  of  Indiana.  I  >'leld  to  the 
gentleman  from  Cahfornla.  a  very  val- 
ued Member. 

Mr.  BURGENER.  I  thank  the  genUe- 
man  for  yielding. 

I  think  the  gentlewoman  makes  a  very 
good  suggestion.  Values,  in  terms  of  lost 
earnings  or  provider  capacities,  are 
placed  on  human  life  by  actuaries  for 
insurance  companies  and  courts  every 
day,  and  I  think  that  what  she  is  sug- 
gesting is  that  this  computation  be  part 
of  the  equation.  The  net  result  of  all  of 
this,  if  our  committee  could  consider  It, 
would  be  more  protection  to  the  public 
by  more  effective  fiood  control,  for  ex- 
ample, and   I  think   in  that  sense  we 
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would  most  certainly   want  to  give  it 
serious  consideration. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  his  remarks. 
Z  1200 

Since  we  are  on  this  subject  of  benefit 
and  costs,  the  rules  and  laws  require 
that  we  have  to  identify  every  measur- 
able cost  in  every  one  of  these  projects. 
Whatever  it  might  be,  we  have  to  crank 
in  that  cost.  We  are  able  to  periodically 
increase  those  costs  because  of  double- 
digit  inflation  today.  We  try  to  antici- 
pate and  project  what  the  costs  will  be 
on  every  one  of  these  projects.  On  the 
other  side  of  the  ledger,  the  t)eneflt  side. 
we  never  yet  have  been  able  to  compute 
all  the  benefits  or  the  dollar  values.  By 
law  we  cannot  include  some  of  the  resid- 
ual benefits  such  as  increases  in  indus- 
try and  employment  that  will  come  in 
because  they  have  water  or  transporta- 
tion. We  are  prohibited  by  law  to  include 
these  benefits. 

A  great  many  benefits  are  not  meas- 
ured in  today's  benefit-cost  analysis. 

The  chairman  of  the  subcommit- 
tee, the  gentleman  from  Alabama  (Mr 
Bevill)  identified  what  the  benefits 
have  been  historically  from  flood  con- 
trol in  this  country.  The  gentleman 
pointed  out  there  has  been  at  least  a  $7 
return  for  every  $1  the  taxpayer  has 
invested. 

What  other  bill  does  this  Chamber 
ever  consider  that  comes  close  to  giving 
such  a  return  to  the  investor.  I  would 
hke  to  invest  my  dollars  and  get  $7  back 
for  each  of  them.  That  is  what  you  can 
expect  on  one  side,  just  the  flood  control 
side,  of  this  bill.  The  energy  side  is  im- 
measurable. We  are  going  to  benefit  im- 
measurably from  the  exploration  we  are 
now  engaging  in  on  alternate  sources  of 
energy. 

This  is  most  certainly  the  all-Ameri- 
can  bill. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  I  thank  the  distinguished 
Member  from  Indiana  for  yielding.  I 
sincerely  and  earnestly  hope  that  the 
Members  here  will  listen  carefully  and 
closely  to  the  important  statements  that 
have  been  made  concerning  this  bill,  this 
important  bill. 

Also,  Mr.  Chairman,  I  want  to  com- 
mend Uie  esteemed  chairman  of  the 
Energy  and  Water  Development  Appro- 
priations Subcommittee,  the  gentleman 
from  Alabama  (Mr.  Bevill ),  along  with 
the  distingiiished  Member  in  the  well, 
the  ranking  member  of  this  subcommit- 
tee for  their  usual  fair,  thorough  and 
prudent  job  in  working  up  this  impor- 
tant bill. 

Many  millions  of  Americans  have 
benefited,  and  continue  to  benefit,  from 
the  construction  projects  and  studies  to 
provide  increased  energy  and  water  sup- 
plies, flood  control,  recreational  oppor- 
tunities, and  so  forth,  wliich  are  made 
possible  by  these  annual  appropriations. 

As  the  report  accompanying  this  bUl 
points  out,  more  than  $57  billion  in  flood 
damages  have  been  prevented  through- 


out the  country  since  1968,  as  the  result 
of  flood  control  projects  funded  under 
these  appropriations. 

The  people  have  benefited  from  more 
than  $3  billion  worth  of  electrical  energy 
production  from  Federal  hydroelectric 
generation,  which  now  produces  more 
than  136.8  billion  of  kilowatt  hours  an- 
nually. 

The  water  projects  funded  under  these 
appropriations  have  provided  municipal, 
industrial,  and  irrigation  water  to  more 
than  25,500.000  people  annually.  The 
value  of  agricultural  production  from  the 
irrigation  made  possible  is  more  than 
$4.4  billion  every  year. 

Mr.  Chairman,  this  bill  provides  $94.2 
million  for  continued  construction  of  the 
central  Arizona  project,  which  is  now  32 
percent  complete  and  will  eventually 
supply  vital  water  supplies  to  the  several 
million  people  of  Phoenix  and  Tucson 
metropolitan  areas,  as  well  as  to  agricul- 
tural users  throughout  the  region. 

The  CAP.  comprising  three  separate 
aqueducts  and  one  canal  totaling  267 
miles,  associated  facilities  and  pumping 
plants,  will  utilimately  cost  $1.7  billion. 
More  than  86  percent  of  this  cost  will  be 
repaid  by  the  people  of  Arizona  through 
municipal,  industrial  and  irrigator  wa- 
ter payments,  ad  valorem  taxes,  and  oth- 
er user  fees. 

State  and  county  governments  have 
already  paid  the  costs  of  rights-of-way 
and  relocation  of  facilities  in  connection 
with  CAP  construction  The  small  per- 
centage of  the  CAP'S  total  cost  that  will 
not  be  repaid  by  the  people  of  my  State 
comprises  an  amount  deferred  under 
Federal  law  for  the  Indiana  water  alloca- 
tion, and  certain  flood  control  facilities 
totaling  $130  miUion  over  the  12-year 
construction  period. 

This  bill  also  provides  $2.3  million  for 
further  construction  of  Indian  Bend 
Wash,  a  flood  control  project  in  Scotts- 
dale  that  will  protect  2,300  acres  of  land 
and  improvements  in  an  area  populated 
by  190.000  people.  The  estimated  value 
of  the  property  to  be  protected  by  this 
project  is  $305  million. 

The  average  annual  beneflts  of  this 
project  are  more  than  $5.1  million  for 
flood  control,  recreation,  and  area  rede- 
velopment. Indian  Bend  Wash  will  pre- 
vent $8.3  million  in  property  damage 
from  a  storm  of  the  intensity  experi- 
enced by  the  area  in  June  1972,  and 
$14.7  million  in  damages  from  a  storm 
of  the  Intensity  experienced  in  August 
1963,  just  16  miles  from  the  project  site. 

The  Indian  Bend  Wash  project  is  now 
55  percent  complete.  As  with  the  CAP. 
the  total  $35  million  cost  of  this  project 
will  be  fully  repaid  by  the  Arizona  peo- 
ple benefiting  from  it,  not  by  the  tax- 
payers of  the  Nation  at  large. 

Mr.  Chairman,  a  third  project  of  great 
importance  to  our  people  under  this  bill 
is  the  repair  of  Bartlett  Dam,  whicn  was 
badly  damaged  as  the  result  of  four  rec- 
ord storms  in  Arizona  in  the  last  2 
years.  The  committee  approved  $3  mil- 
lion for  this  purpose,  which  was  author- 
ized last  year  by  passage  of  the  Recla- 
mation Safety  of  Dams  Act. 

Again,  Mr.  Chairman,  I  congratulate 
the  members  of  the  subcommittee  for 


their  work  on  the  water  development 
portion  of  this  bill.  Every  region  of  the 
country  will  benefit  from  the  projects 
funded  under  this  appropriation.  These 
are  labor-intensive  construction  proj- 
ects, which  also  provide  productive  jobs 
for  tens  of  thousands  of  our  people.  This 
is  money  well  spent,  no  matter  how  you 
look  at  it. 

I  continue  to  be  concerned  over  the 
unwarranted  high  administrative  costs 
in  cormection  with  the  Department  of 
Energy  budget,  which  is  also  funded  un- 
der this  appropriation. 

If  it  were  not  for  the  overwhelming 
positive  benefits  of  the  water  programs 
m  this  bill,  and  a  portion  of  the  energj' 
budget  in  the  solar,  geothermal,  and  nu- 
clear areas,  I  would  feel  impelled  to  vote 
against  the  bill  because  of  the  unneces- 
sary bureaucratic  costs  associated  with 
the  Energy  Department. 

I  hope  that  this  problem  will  be  care- 
fully reviewed  and  corrected  in  budget 
authorizations  for  the  Energy  Depart- 
ment, which  come  out  of  the  Commit- 
tee on  Science  and  Technology,  prin- 
ciple oversight  committee  for  the  De- 
partment's research  and  development 
programs. 

Certainly,  those  of  us  on  the  Appro- 
priations Committee  will  continue  to 
work  to  reduce  the  high  administrative 
costs  of  Energy  Department  programs. 
This  is  a  matter  that  must  be  corrected, 
and  it  is  a  problem  that  those  of  us  v/ho 
opposed  creation  of  the  Department  of 
Energy  recognized  and  warned  would 
need  special  attention. 

I  thank  the  gentleman  for  yielding. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  his  remarks.  Even  though 
the  gentleman  does  not  serve  on  this 
subcommittee  he  is  a  very  valued  mem- 
ber of  the  Committee  on  Appropriations. 
He  is  in  constant  contact  with  members 
of  this  subcommittee.  The  things  we  do 
here  are  very  valuable  to  his  district,  hLs 
State  and  his  country. 

We  appreciate  the  gentleman's  par- 
ticipation and  the  contribution  the  gen- 
tleman makes  to  the  subcommittee. 

In  summary,  Mr.  Chairman,  the  chair- 
man of  the  subcommittee  has  done  an 
excellent  job  in  presenting  this  bill.  It  is 
difHcult  to  follow  his  presentation. 

About  60  cents  of  every  dollar  is  either 
in  energy  research  or  energy  develop- 
ment for  our  country.  If  there  is  an  im- 
portant problem  for  our  country  it  is 
certainly  energy.  We  are  searching  for 
alternate  sources  of  energy.  We  are 
searching  for  better  and  cleaner  ways 
to  burn  the  existing  energy  supplies  we 
do  have  available. 

The  subcommittee  has  attempted  tc 
allocate  money  where  we  can  get  back 
the  best  return,  not  turning  our  back  on 
any  possible  source  of  energy  as  an  alter- 
nate source  of  energy  for  the  future.  We 
have  gone  a  long  way.  Biomass  is  one  of 
them.  We  have  dramatically  increased 
biomass  funding  this  year  because  this 
is  one  of  the  areas  where  we  can  help 
solve  two  problems:  One,  dispose  of  un- 
needed  waste  materials  for  our  country 
and,  two,  produce  very  badly  needed 
energy.  We  have  increased  this  funding. 
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As  the  chairman  has  said  we  have  in- 
creased solar  funding.  Five  years  ago, 
had  anyone  said  we  were  going  to  spend 
more  than  half  a  billion  dollars  on  solar 
research  and  development  in  this  coun- 
try, most  of  us  would  have  said,  "Im- 
possible, you  cannot  spend  that  much, 
it  would  not  be  wise  to  spend  that 
much." 

However,  our  subcommittee  has  de- 
cided it  is  one  of  the  high  priorities,  that 
perhaps  in  the  future  solar  will  produce 
more  than  the  possible  limit  they  refer 
to  today  as  no  more  than  10  percent. 
There  is  a  possibility  it  will  be  greater. 
We  just  cannot  take  the  chance  of  not 
increasing  solar  research. 

On  the  side  of  water  development.  I 
want  to  close  my  remarks  with  this 
thought.  Going  back  just  5  years  when 
this  country  was  energy  self-sufficient — 
we  imported  small  amounts  of  energy 
from  outside  the  United  States.  But  that 
was  a  matter  of  price  and  convenience 
for  us.  There  were  those  coming  before 
our  subcommittee  at  that  time  telling  us 
that  this  country  is  going  to  have  a  se- 
vere energy  problem  in  the  future.  Some 
pooh-poohed  that  thought,  but  it  hap- 
pened. They  said.  "It  cannot  happen.  We 
are  too  rich  in  energy.  The  resources  for 
our  country  are  too  great,  that  can  never 
happen." 

Now,  tragically,  we  see  lines  as  much  as 
a  mile  or  more  at  service  stations  waiting 
for  gasoline.  Next  winter  I  shudder  to 
think  whft  may  happen.  It  is  because 
.someone,  including  Members  of  this  Con- 
gress, did  not  have  the  courage  to  stand 
up  and  do  what  was  right. 

Now  we  have  to  work  our  way  out  of 
this  problem.  We  will,  through  American 
ingenuity  and  through  the  courage  of 
Members  of  this  body  and  the  courage  of 
the  American  people.  We  will  be  able  to 
get  ourselves  out — not  without  some  diffi- 
cult times,  but  wc  will  find  answers  to 
that  problem. 

Now  people  in  similar  numbers  are 
coming  in  and  advising  us  that  the  coun- 
try- is  going  to  run  out  of  water — potable 
water  for  our  homes  and  water  for  our 
industry.  Some  folks  today  say  that  it 
is  impossible,  that  we  have  too  much 
water. 

We  are  not  creating  any  more  water.  It 
is  a  reusable  resource.  We  must  preserve 
and  reuse  the  water  we  presently  have. 
We  also  must  anticipate  the  needs  of  the 
future.  Communities  in  this  country  are 
going  to  be  running  out  of  water.  The 
Washington,  D.C.  area,  where  many  of 
us  reside,  is  potentially  a  disaster  area 
.should  a  severe  drought  occur.  We  have 
had  rationing  in  this  area.  Parts  of  Cali- 
fornia have  already  had  water  rationing. 

Mr.  Chairman,  this  committee  heard 
five  Governors  this  year.  Other  Gover- 
nors sent  testimony  to  the  committee. 
Several  Lieutenant  Governors  testified, 
along  with  21  mayors  who  personally 
testified  before  our  committee.  State  leg- 
islators and  hundreds  of  citizens  testi- 
fied that  we  are  going  to  run  out  of 
water  and  we  need  help. 

The  committee  has  tried  to  identify 
the  most  beneficial  projects  with  the  best 
benefit-cost  ratios  to  determine  where 
our  resources  are  most  needed,  to  pro- 
vide for  the  water  needs  of  our  future. 


I  hope  that  the  Members  of  this  body 
will  support  the  committee.  This  has  not 
been  an  easy  Job.  It  never  has  been.  This 
is  the  one  bill  for  appropriations  we  will 
consider  this  year  that  will  return  more 
dollars  for  the  investment  to  the  tax- 
payers. 

Referring  again  to  that  former  chair- 
man of  this  committee,  it  is  an  all-Ameri- 
can bill  because  every  dollar  we  spend  in 
this  country  will  pay  a  return  several 
times  over.  This  is  the  bill  that  helps 
make  America  better,  it  makes  America 
a  better  place  for  us  and  for  our  children 
to  live  in. 

I  hope  my  colleagues  will  support  this 
bill,  Mr.  Chairman. 

Mr  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yeield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
colleague,  the  gentleman  from  Colorado 
I  Mr.  Johnson  ) ,  another  very  valuable 
Member  of  this  body  who  frequently 
help>s  and  advises  our  subcommittee. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  commend 
the  gentleman  and  the  chairman  of  the 
subcommittee  for  the  long  hours  and  the 
great  work  that  they  have  done.  As  the 
gentleman  knows,  in  this  particular  bill 
there  has  not  been  reported  the  projects 
in  eastern  and  western  Colorado  that 
were  vetoed  or  that  were  on  the  Presi- 
dents hit  list  last  year,  which  the  com- 
mittee reported  out  last  year  but  which 
items  were  vetoed  by  the  President  and 
the  Congress  was  unable  to  override  the 
veto. 

I  did  want  to  commend  the  gentleman 
for  all  the  work  he  has  done  in  the  past 
on  that.  I  wanted  to  reinforce  what  the 
gentleman  has  said  about  the  energy 
problem.  Right  now  we  are  beginning  to 
talk  about  the  development  of  oil  shale, 
a  synthetic  fuels  industry.  There  is  more 
and  more  activity  and  more  and  more 
attention  being  brought  to  that  area  as 
a  possible  alternative  source. 

This  committee  in  the  past  has  had  the 
intelligence  and  the  foresight  to  recog- 
nize that  we  cannot  develop  the  oil  shale 
resource  without  attendant  water 
projects. 

This  administration  and  slightly  over 
one-third  of  the  Members  of  the  House 
have  not  had  the  foresight  to  recognize 
that.  Therefore,  when  we  begin  to  de- 
velop the  oil  shade  resource  we  shall  have 
to  recognize  that.  When  we  shall  be  short 
of  water  and  there  will,  in  fact,  be  not 
enough  water  stored  and  available  to  de- 
velop the  oil  shale  resource  in  western 
Colorado. 
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I  know  that  when  the  time  comes  and 
this  administration  is  gone,  that  this 
committee  wiU  come  back  with  those 
worthwhile  projects  which  they  have 
supported  in  the  past  and  which  I  know 
they  will  be  supporting  in  the  future.  If 
we  want  to  develop  the  synthetic  fuels 
process  which  obviously  needs  to  be  done, 
then  these  projects  have  to  be  built. 

I  just  wanted  to  compliment  the  gen- 
tleman and  thank  the  gentleman  on  be- 
half of  the  people  in  Colorado  and  the 
people  in  the  country  for  his  foresight, 
for  the  foresight  of  the  chairman  of  the 
subcommittee;  but  it  is  with  regret  that 


I  have  to  acknowledge  that  the  gentle- 
man has  not  been  able  to  put  those  proj- 
ects back  into  the  bill  this  year.  I  under- 
stand that. 

When  I  testified  before  the  subcommit- 
tee I  acknowledged  there  was  probably 
no  reason  for  the  gentleman  to  insert 
those  so  we  could  pass  the  bill,  take  it 
dovm  to  the  White  House,  have  it  vetoed, 
bring  it  back  and  have  the  veto  sus- 
tained: but  I  appreciate  everything  the 
gentleman  has  done.  I  just  wanted  to 
insert  in  the  record  at  this  point  this 
statement,  because  I  know  that  the  gen- 
tleman feels  it  is  important.  I  know  how 
the  gentleman  feels,  that  when  the  time 
comes  and  this  administration  is  gone, 
that  those  projects  in  western  Colorado 
and  the  Narrows  project  on  the  Platte 
River  will  be  reinstated.  We  will  have  to 
go  ahead  and  accept  the  fact  there  has 
been  a  4  or  5  years'  delay  before 
we  can  actually  go  ahead  with  the  de- 
velopment of  our  synthetic  fuel  process 
because  of  this  intrasigence  and  ignor- 
ance and  obduracy  on  the  part  of  the 
administration. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  thank  my  colleague  for  his  contribu- 
tion to  the  committee.  We  do  appreciate 
it.  The  gentleman  has  identified  one  of 
the  real  problems  we  have  had.  the  mat- 
ter of  priorities.  The  question  of  who 
shall  decide  what  projects  are  to  be  built 
There  has  been  in  the  past,  as  we  all 
know,  some  controversy  between  the  ex- 
ecutive and  the  Members  of  the  Con- 
gress and  this  committee,  who  again  have 
spent  years  in  listening  to  witnesses  and 
watching  priorities. 

It  is  imfortunate  that  in  our  country 
we  have  dislocations  of  resources  more 
than  anything  else,  such  as  energy  re- 
sources. The  oil  shales  are  in  areas  where 
water  is  not  available  Much  of  the  popu- 
lation is  located  in  areas  where  water  is 
in  short  supply.  Energy  resources  are 
located  where  they  are  hard  to  obtain, 
so  it  is  a  dislocation  that  we  have  to 
resolve.  This  is  one  of  the  problems. 

Many  of  the  alternate  sources  of 
energy  we  are  considering  require  large 
sums  of  water  Even  solar  energy  uses 
water  as  a  heat  conductor.  Our  Nation 
per  capita  is  consuming  much  more 
water  today  than  even  just  10  years  ago. 
Water  is  a  neces-sary  ingredient  in  many 
of  the  alternate  sources  and  solutions  to 
the  Nation's  problems. 

I  thank  the  gentleman  for  his 
contribution. 

Mr.  WTRTH.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  MYERS  of  Indiana.  Yes,  I  yield 
to  the  gentleman  from  Colorado 

Mr.  'WIRTH.  Mr.  Chairman,  I  wanted 
to  associate  myself  with  the  comments  of 
the  gentleman  from  Colorado  iMr.  John- 
son I .  It  is  absolutely  crucial  that  the  ad- 
ministration come  to  understand  the  re- 
lationship the  gentleman  has  been 
describing  between  water  and  energy  de- 
velopment. If  we  are  going  to  be  con- 
cerned, as  we  must  be,  with  long  term 
synthetic  fuel  development,  that  de- 
mands that  we  have  the  water  resources 
that  are  necessary  for  developing  that 
resource.  Until  somehow  the  amateurs 
in  the  executive  branch  who  have  been 
running  this  particular  operation  come 
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to  understand  that  very  direct  correla- 
tion between  water  and  energy  devel- 
opment, we  are  not  going  to  be  able  to 
get  off  the  dime. 

I  want  to  thank  the  members  of  this 
subcommittee  for  working  as  hard  as 
they  have  to  attempt  to  get  that  message 
across.  Twenty  or  thirty  more  votes  and 
we  will  be  able  to  get  there.  I  think. 

I  thank  the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleague,  the  gentle- 
man from  Colorado  <Mr.  Wirth'. 

The  Western  States,  of  course,  experi- 
ence a  greater  problem  than  some  of  us 
in  the  Eastern  States.  In  my  particular 
area,  it  Is  not  a  lack  of  water,  it  is  too 
much  water.  We  need  to  put  the  two  to- 
gether. We  would  like  to  save  our  water 
and  not  send  it  down  the  Mississippi 
River  to  Louisiana  and  other  areas  of  the 
country  where  we  have  massive  floods. 
because  we  will  need  it  later  in  the  year. 
Even  the  E)istrlct  I  represent  in  Indiana 
has  communities  in  which  the  water  ta- 
ble has  dropped  as  much  as  15  feet.  Yet 
I  have  had  people  come  to  me  and  say,  "If 
you  build  a  lake  out  there,  some  of  it 
will  evaporate." 

Yes,  hopefully  it  will  evaporate.  How 
else  are  we  going  to  have  the  rain  to 
produce  the  crops  our  country  is  going 
to  need  if  some  of  it  does  not  evaporate? 

We  are  in  severe  problems  and  we  need 
understanding  and  courage  to  stand  up 
and  tell  some  people  that  those  who  ob- 
struct water  and  energy  development  are 
wrong,  that  we  are  not  going  to  listen  to 
what  is  emotionally  popular  today.  We 
are  going  to  do  what  is  right  for  our 
country,  for  our  future  generations.  If  we 
do  not,  the  same  problem  we  are  now 
experiencing  with  long  lines  for  gaso- 
line are  going  to  hold  true  for  water.  We 
will  be  standing  in  long  lines  to  get  a 
gallon  of  water.  I  hope  that  never  hap- 
pens. It  is  just  not  necessary. 

Mr.  ORASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
colleague,  the  gentleman  from  Iowa  'Mr. 
Grassley)  . 

Mr.  ORASSLEY.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Indi- 
ana (Mr.  Mters)  and  the  chairman  of 
the  committee,  as  well  as  the  whole  sub- 
committee for  responding  to  the  request 
of  the  leadership  of  the  little  city  of 
Evansdale  in  my  district  for  their  request 
for  an  additional  $200.0000  for  additional 
planning  for  the  flood  control  project 
there.  Two  hundred  thousand  dollars, 
even  though  it  seems  like  a  small  amount 
of  money  of  the  billions  we  are  appro- 
priating, will  allow  that  project  to  be 
continued  on  schedule  and  in  the  process 
of  It  being  continued  on  schedule,  be- 
cause it  is  an  extension  of  the  Waterloo 
flood  control  project  in  a  neighboring 
city  upstream,  it  will  save  the  taxpayers 
approximately  $750,000.  That  is  because 
it  will  save  a  tie-back  project  that  would 
have  had  to  be  put  on  the  end  of  the 
Waterloo  flood  control  project  if  this 
money  had  not  been  available  to  con- 
tinue the  entire  project  downstream 
through  the  city  of  Evansdale. 

I  want  to  thank  the  gentleman  very 
much  for  responding  to  that.  I  see  it  was 


one  of  the  few  additions  that  were  made 
to  the  appropriation  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
comments. 

Again,  deciding  the  priorities  has  not 
been  an  easy  task,  because  this  commit- 
tee also  wanted  to  live  within  the  mone- 
tary restraints  that  we  must  exercise 
today:  but  there  are  so  many  needed 
areas  that  we  had  to  prioritize  and  only 
fund  the  top  priorities.  Fortunately  for 
the  gentleman,  this  was  one  of  them.  So 
we  are  pleased  about  that. 

ivlr.  GRASSLEY.  And  it  will  save 
money  in  the  process.  I  thank  the  gentle- 
man. 

Mr.  JENRETTE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4388,  the  energy  and 
water  development  appropriation  bill  for 
fiscal  year  1980.  This  bill  provides  funds 
both  for  a  variety  of  essential  energy  pro- 
grams and  for  water  resource  develop- 
ment projects  vital  to  all  Members  of 
this  body  and  their  constituents. 

Our  committee  has  fully  recognized, 
and  carefully  studied,  the  pressing  energy 
problems  facing  the  Nation.  We  are  well 
aware  of  the  urgent  need  for  energy  re- 
search, development,  and  demonstration 
programs  that  will  spur  us  down  the  path 
toward  conversion  to  new  energy  tech- 
nologies and  improvement  of  existing 
ones.  And  we  are  equally  aware  of  the 
pressing  need  to  improve  the  efficiency 
of,  and  overcome  the  obstacles  inherent 
in,  the  energy  regulatory  and  admin- 
istrative process.  In  fact,  we  beheve  this 
latter  need  is  one  of  the  most  curcial 
facing  the  Department  of  Energy  and 
other  agencies — one  where,  as  we  say  in 
our  report  with  respect  to  electric  power 
regulation,  "substantial  and  meaningful 
improvement  can  be  achieved  through 
simple  administrative  action  and  better 
interagency  coordination." 

One  agency  which  was  a  particular 
focus  of  our  concern  about  regulatory 
improvement,  even  before  the  incident 
at  Three  Mile  Island  Plant  No.  2  in 
Pennsylvania,  is  the  Nuclear  Regulator>' 
Commission.  Our  committee  has  pressed 
for  improvements  in  the  responsiveness 
of  the  reactor  regulatory  program  at  the 
same  time  that  it  is  determined  to  pro- 
vide suffirient  resources  for  this  pur- 
pose in  order  to  insure  nuclear  plant 
safety.  We  have  indicated  in  our  report 
that  the  Commission  should  reexamine 
its  fiscal  year  1980  budget  requests  in 
light  of  the  events  at  Three  Mile  Island. 
I  also  expect  the  panel  of  citizens  and 
scientists  appointed  by  the  President  to 
investigate  this  incident  to  submit  pro- 
posals of  his  sort.  I  anticipate  that  our 
committee  will  wish  to  reconsider  the 
NRC  budget  later  this  year  in  light  of 
these  and  other  recommendations  for 
strengthening  the  nuclear  power  regula- 
tory progam. 

In  the  energy  research  and  develop- 
ment budget,  an  area  that  is,  of  course, 
of  particular  interest  to  many  Members 
is  the  solar  program.  I  would  note  that 
while  our  committee  has  not  recom- 
mended all  the  funds  proposed  by  the 
Science  and  Technology  Committee,  the 
solar  lobby  and  others,  it  has  proposed 
a  substantial  increase — totaling  over  $25 


million — over  the  request  of  the  Depart- 
ment of  Energy  for  fiscal  year  1980. 

We  frequently  hear  it  said  that  our 
committee,  as  well  as  the  Department, 
accord  insuflQcient  emphasis  to  this  area. 
I  believe  our  recommendation  of  some 
$417  million  for  solar  applications  and 
solar  technology  demonstrates  other- 
wise. 

For  biomass  research,  we  are  recom- 
mending $55  million  the  same  amount  as 
the  budget  request.  This  program  en- 
compasses a  matter  of  particular  inter- 
est to  me — alcohol  fuels.  Although  the 
$23  million  proposed  for  alcohol  fuels 
work  in  1980  is  an  almost  10-fold  in- 
crease over  the  $2.7  million  provided  In 
1977,  I  remain  unconvinced  that  alco- 
hol fuels  are  really  taken  seriously  by 
those  who  run  the  Department  of  En- 
ergy. As  is  noted  in  our  report — 

The  committee  Is  encouraged  by  efforts  out- 
side the  Department  to  demonstrate  the  com- 
mercial viability  of  gasohol  as  a  means  of  ex- 
tending gasoline  supplies  Successful  experi- 
ments have  been  carried  out  In  a  number  of 
states  and  there  Is  sufficient  evidence  on  hand 
that  gasohol  fuels  with  some  Improvements 
In  technology  to  reduce  costs  could  provide 
a  major  means  of  alleviating  the  critical 
shortage  of  transportation  fuels  now  facing 
the  country.  The  committee  is  at  a  loss  to 
understand  the  Department's  foot-dragging 
approach  to  what  could  be  a  major  substi- 
tute for  foreign  oil. 

In  nuclear  fission  research,  I  am 
pleased  that  the  committee  has  proposed 
to  add  $10.5  million  for  light  water  re- 
processing and  refabrication  research 
and  development  at  the  Barnwell  Nuclear 
Fuel  Plant  in  Barnwell  County,  S.C.  This 
facility,  designed  for  reprocessing  of 
spent  nuclear  fuel,  cannot,  of  course,  be 
used  for  that  purpose  as  a  result  of  Presi- 
dent Carter's  April  1977  decision  indefi- 
nitely postponing  commercial  reprocess- 
ing. The  comm^ittee  has  also  recom- 
mended that  $1  million  of  the  funds  pro- 
posed for  converter  reactors  be  used  to 
evaluate  options  for  using  the  Barnwell 
facility  as  an  international  fuel  reproc- 
essing center. 

I  believe  it  is  widely  accepted  that  the 
R.  &  D.  program  funded  at  Barnwell  the 
past  2  years  has  generated  some  very  use- 
ful data  for  the  50-nation,  2-year  Inter- 
national Nuclear  Fuel  Cycle  Evaluation 
I INFCE ) .  The  most  sophisticated  nuclear 
safeguards  system  in  the  world  is  being 
developed  and  tested  at  Barnwell  and 
will  be  used  for  safeguards  training.  In 
addition,  coprocessing,  or  operating  in  a 
mode  without  separating  pure  plutonium, 
has  been  shown  to  be  a  feasible  means 
of  operating  a  modern  reprocessing  fa- 
cility. The  Barnwell  team  has  also  de- 
veloped a  Plutonium  heat  spike  concept 
which  would  make  plutonium  in  spent  re- 
actor fuel  unattractive  to  a  potential 
weapons  maker.  And  several  important 
spent  fuel  receiving,  handling  and  stor- 
age problems  have  also  been  addressed 
and  resolved  as  well. 

With  funding  of  these  problems 
through  fiscal  year  1980  at  a  level  of  $11.5 
million  as  proposed  by  the  committee,  the 
lion  as  proposed  by  the  committee,  the 
Barnwell  R.  &  D.  program  can  be  con- 
tinued until  the  end  of  the  INFCE.  At 
that  point,  I  believe  it  will  be  essential 
for  Congress  and  the  administration  to 
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make  a  firm  decision  on  the  uses  that 
are  subsequently  to  be  made  of  the  Bam- 
well  facility.  Although  uses  such  as  safe- 
guards training  and  military  applica- 
tions have  been  discussed,  the  one  in 
which  the  department  has  expressed  par- 
ticular interest  is  using  Barnwell  as  an 
away-from -reactor  storage  site  for  spent 
fuel  from  commercial  power  reactors, 
pending  completion  of  a  permanent  na- 
tional repository.  Representatives  of  Al- 
lied-General Nuclear  Services,  the  own- 
ers of  Barnwell,  have  testified  that  its 
existing  400-ton  storage  pool  could  be 
expanded  to  a  5,000-ton  capacity  bv 
1983. 

It  is  evident  that  AFR  storage  is  be- 
coming a  pressing  need  for  the  nuclear 
power  industry.  According  to  the  De- 
partment of  Energy,  by  1983  17  reactors 
will  have  exhausted  their  capacity  to 
discharge  a  full  core  of  spent  nuclear 
fuel  into  their  fuel  pools.  By  1985,  this 
number  will  grow  to  27.  And  I  would 
note  that  of  this  total,  12  reactors  are  in 
the  Southeast,  including  4  in  my  home 
State  of  South  Carolina,  6  are  in  the 
West.  5  in  the  Midwest  and  4  in  the 
Northeast. 

The  administration  proposed  legisla- 
tion this  year  to  establish  a  revolving 
fund  to  finance  the  acquisition  and  use 
of  facilities  to  store  spent  nuclear  fuel. 
Regrettably,  no  action  has  been  taken  in 
Congress  on  that  legislation,  and  it  has 
been  necessary  for  the  committee  to  de- 
fer action  on  the  budget  request  for  this 
purpose. 

Despite  the  lack  of  movement  on  this 
proposal,  I  am  encouraged  that  our  com- 
mittee has  recommended  an  additional 
$5  million  "for  studies  and  analysis  of 
site  specific  storage  opportunities."  I  be- 
lieve our  committee  is  tired  of  hearing 
generalities  voiced  about  this  issue  and 
wishes  the  Department  to  get  down  to 
specifics — and  promptly. 

In  its  testimony  the  Department  has 
indicated  that  the  1983  requirement  for 
the  availability  of  AFR  storage  could  be 
met  only  by  the  use  of  one  or  more  of 
three  existing  sites:  Barnwell:  Morris, 
Illinois:  and  West  Valley,  New  York.  I 
would  note  that  these  three  facilities 
are  suitably  located  for  reliance  on  a 
regional  approach  to  meeting  the  bulk 
of  the  AFR  storage  requirements  of  the 
mideighties. 

In  that  vein.  I  am  most  gratified  that 
our  committee  has  directed  that  $1  mil- 
lion of  the  fimds  added  for  studies  of 
this  problem  be  used  "to  study  feasible 
away-from-reactor  storage  programs  of 
a  regional  nature  to  meet  the  1983  re- 
quirement for  storage  options."  This  is 
a  particularly  important  point  in  South 
Carolina.  Our  Governor.  Dick  Riley,  has 
made  it  clear  that  our  State  will  do  its 
fair  share  to  meet  the  burden  of  provid- 
ing interim  storage  for  spent  fuel,  but 
our  citizens  do  not  want  South  Carolina 
to  serve  as  the  repository  for  the  entire 
Nation,  or  the  world  for  that  matter. 

We  believe  the  regional  approach  is 
the  only  appropriate  one.  We  are  favor- 
ably inclined  to  the  use  of  the  Barnwell 
facility  for  the  storage  of  spent  fuel  dis- 
charged from  reactors  in  South  Caro- 
lina  and   elsewhere   in   the   Southeast. 


But  in  my  view,  other  regions  must  as- 
sume equal  responsibility  for  handling 
the  spent  fuel  generated  in  their  areas. 
I  am  hopeful  that  the  Department  will 
foUow  the  committee's  lead  in  this  re- 
spect and  orient  its  subsequent  studies 
of  AFR  storage  accordingly. 

The  bill  before  us  provides  not  only 
for  energy  but  also  for  water  develop- 
ment, interests  which  are  in  fact  close- 
ly linked  in  the  case  of  water  develop- 
ment for  hydroelectric  power.  But  elec- 
tric power  is  just  one  of  many  benefits 
that  the  Nation  gains  from  water  re- 
source development.  The  Federal  water 
resource  development  program  was  not 
only  responsible  for  almost  137  billion 
kilowatt  hours  of  electricity  in  1978— 
over  6  percent  of  that  produced  nation- 
ally—together with  $4.3  biUion  of  Fed- 
eral revenues  from  this  power.  We  also 
estimate  that  in  1978  it  prevented  al- 
most $77  billion  of  flood  damage  across 
the  countr>'.  The  Federal  water  program 
was  also  responsible  for  almost  $2  bil 
lion  in  transportation,  the  water  supply 
of  24.5  million  people,  the  irrigation  of 
over  9  million  acres  of  agricultural  land 
with  $4.4  billion  worth  of  production,  and 
an  estimated  593  million  visitor  days  of 
recreation. 

The  debate  over  the  cost-benefit  ra- 
tions of  various  projects,  full  funding, 
environmental  effects  of  water  develop- 
ment and  other  issues  can  obscure  these 
facts.  I  believe  we  must  keep  them  in 
mind  in  order  to  maintain  a  proper  per- 
spective on  the  Nation's  water  program. 
I  have  seen  first  hand,  and  hopefully 
will  continue  to  see.  the  benefits  of  Fed- 
eral water  development  efforts  in  my 
State  and  district.  I  am  pleased  that  our 
committee  has  included  in  this  bill  all 
the  funds  requested  by  the  Army  Corps 
of  Engineers  for  water  development  in 
South  Carolina's  Sixth  District. 

Fiscal  year  1980  appropriations  will 
finance  completion  of  the  Murrells  In- 
let jetty  project,  and  continuation  of  a 
similar  project  at  Little  River  Inlet, 
which  is  scheduled  to  begin  construction 
this  fall.  The  bill  would  also  fund  at  re- 
quested levels  continuation  of  studies  the 
corps  currently  has  underway  of  the 
Lynches  and  Lumber  Rivers.  In  connec- 
tion with  these  studies,  our  committee 
has  directed  the  corps  in  its  report  "to 
examine  the  feasibility  of  providing  flood 
protection  on  the  Pee  Dee  River  and  its 
tributaries  and  the  Little  Pee  Dee  River 
and  its  tributaries." 

This  bill  will  enable  the  Corps  of  En- 
gineers to  bring  within  the  purview  of 
these  two  studies  essentially  all  of  the 
Pee  Dee  River  Basin  within  South  Caro- 
lina. I  have  requested  the  House  Commit- 
tee on  Public  Works  and  Transporta- 
tion to  approve  the  necessan--  commit- 
tee resolutions  authorizing  the  expanded 
scope  of  these  two  studies. 

Let  me  say  also  that  I  have  heard 
from  many  of  my  constituents  this  year 
about  flooding  problems  along  another 
river  in  the  Sixth  District — the  Wac- 
camaw.  At  my  request  the  committee 
has  added  $40,000  to  the  bill  to  initiate 
the  long-authorized  but  never  funded 
study  of  flood  control  and  recreational 
improvement  along  this  river.  These 
funds  represent  the  maximum  which  the 


Corps  of  Engineers  can  utilize  for  this 
purpose  in  fiscal  year  1980  and  will  per- 
mit the  corps  to  begin  the  task  of  in- 
vestigating the  causes  of  the  flooding 
along  the  Waccamaw  and  recommend- 
ing solutions  which  would  be  compatible 
with  other  uses  of  the  river. 

At  my  request,  the  committee  has  also 
added  funds  in  two  areas — general  in- 
vestigations and  operation  and  mainte- 
nance—for the  harbor  at  Georgetown, 
S.C,  which  has  long  been  a  matter  of 
particular  concern.  For  some  time  the 
Corps  of  Engineers  has  had  under  study 
the  feasibihty  of  various  proposals  for 
deepening  the  navigation  channel  into 
Georgetown  Harbor  from  the  currently 
authorized  27-foot  depth  to  35  feet.  In 
its  January  1978  preliminary  report  on 
this  subject,  the  corps  concluded  that 
no  proposal  for  modifying  the  existing 
harbor  project  was  economically  feasible 

Subsequent  to  the  preliminary  report, 
the  South  Carolina  State  Ports  Author- 
ity commissioned  its  own  consultant 
study  of  Georgetown  Harbor  which  has 
developed  new  economic  data  on  the 
likely  utilization  of  an  improved  channel, 
principally  for  the  transport  of  iron  ore 
This  study  also  concentrated  on  an 
alternative  for  channel  improvement 
that  was  not  the  primary  focus  of  the 
corps  report — the  establishment  of  a  new 
port  terminal  in  lower  Winyah  Bay.  well 
below  the  exisUng  SPA  terminal,  and  the 
deepening  of  the  channel  only  to  the  pro- 
posed lower  bay  terminal. 

The  corps'  Charleston  District  Office 
is  now  evaluating  the  SPA  recommenda- 
tions and  the  new  information  on  which 
they  are  based.  Our  committee  has  rec- 
ommended the  addition  of  $100,000  to 
the  fiscal  year  1980  budget  request  to 
enable  the  district,  working  in  conjimc- 
tion  with  the  State  Ports  Authority,  to 
complete  its  reevaluation  of  Georgetown 
Harbor  improvement  alternatives  I  am 
hopeful  that  the  authority's  new  infor- 
mation will  provide  the  basis  for  a  find- 
ing by  the  corps  district  office  that  the 
lower  bay  channel  improvement  alterna- 
tive is,  in  fact,  economically  feasible. 

Pending  a  decision  on  channel  im- 
provement, the  State  Ports  Authority 
and  users  of  the  Georgetown  Harbor  are 
also  concerned  about  the  level  of  mainte- 
nance on  the  existing  authorized  27-foot 
channel.  The  recent  practice  of  the  corps 
has  been  to  perform  maintenance 
dredging  of  the  channel  once  annually, 
which  typically  results  in  parts  of  the 
channel  being  shoaled  up  to  consider- 
ably less  than  tne  authorized  depth  for 
a  few  months  each  year. 

The  result  is  described  in  our  com- 
mittee report: 

Major  using  traffic.  Including  tankers  and 
bulk  carriers,  experience  delays  in  movement, 
are  forced  to  light  load,  and  are  occaslonallv 
exposed  to  hazardous  navigation  conditions 
as  the  result  of  reduced  project  dimensions 
A  number  of  groundings  has  occurred  re- 
cently. A  higher  level  of  maintenance  Is 
needed  to  promote  optimum  and  safe  utili- 
zation of  this  project 

The  committee  has  added  $750,000  to 
the  budget  request  for  this  purpose,  pos- 
sibly to  include  twice  yearly  maintenance 
dredging. 

The  funding  requirements  of  the 
Cooper    River    Rediversion.    Charleston 
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Harbor,  project  have  also  increased  sub- 
stantially since  submission  of  the  budget 
request.  Two  contracts  recently  awarded 
for  major  portions  of  project  construc- 
tion have  come  in  weU  above  previous 
estimates.  Our  committee  has  recom- 
mended an  increase  of  $2,130,000  over 
the  $15.9  million  budgeted  for  this  proj- 
ect. The  proposed  increase  appears  mod- 
est in  comparison  with  the  Corps  of  Engi- 
neers' revised  estimate  of  its  construc- 
tion capability  in  fiscal  year  1980  for  this 
project,  which  when  finalized  may  run 
as  high  as  $40  million. 

I  would  note,  also,  that  the  committee 
report  indicates  that  the  committee's 
allowance  for  the  Cooper  River  Rediver- 
sion  "includes  $30,000  for  an  independent 
examination  of  the  effectiveness  of  the 
rediversion  in  solving  the  sedimentation 
problem  in  Charleston  Harbor."  In  this 
connecton.  Brig.  Gen.  K.  E.  Mclntyre, 
South  Atlantic  Division  Engineer,  has 
assured  me  that  the  Corps  of  Engineers 
would  provide  the  Committees  on  Appro- 
priations of  the  House  and  Senate,  within 
1  year  of  the  availability  of  funds,  a  re- 
port outlining  procedures  for  testing  smd 
monitoring  the  envlrormiental  impacts 
of  the  Cooper  River  Rediversion  project 
both  during  and  after  construction.  The 
study  should  be  carried  out  in  coordina- 
tion with  the  Department  of  the  Interior, 
the  Department  of  Commerce,  the  En- 
vironmental Protection  Agency,  the  State 
of  South  Carolina,  and  units  of  local  gov- 
ernment and  other  local  interests.  I  am 
also  informed  by  Brigadier  General  Mc- 
lntyre that  this  report  will  advise  the 
committees  on  whether  the  existing  proj- 
ect authorization  can  accommodate  any 
changes  that  may  be  needed  for  environ- 
mental purposes. 

Turning  to  reorganization  issues.  I  was 
also  gratified  to  learn  from  Brigadier 
General  Mclntyre  yesterday  that  as  a 
result  of  its  district  realignment  study, 
the  South  Atlantic  Division  proposes  to 
maintain  all  of  its  existing  district  offices, 
including  the  Charleston  district,  which 
had  been  threatened  with  closure.  There 
will  be  some  minor  changes  in  the  areas 
of  responsibility  of  three  of  the  division's 
district  offices,  principally  to  bring  them 
more  in  line  with  political  boundaries 
but  each  of  them  will  keep  essentially 
their  current  study,  planning,  and  con- 
struction responsibilities. 

This  decision  on  the  part  of  the  corps 
has  removed  the  need  for  myself  and 
other  members  of  the  South  Carolina 
delegation  to  undertake  a  legislative  so- 
lution to  the  problem  of  retaining  the 
Charleston  district  office.  I  am  hopeful 
that  it  will  put  to  rest  the  question  of 
district  realignment  for  the  next  several 
years. 

In  conclusion,  let  me  say  I  am  well 
aware  that  this  bill  does  not  do  every- 
thing that  Members  would  like  for  en- 
ergy and  water  resource  development  in 
fiscal  year  1980.  Many  of  us  would  like  to 
«^e  continued  funding  for  the  Clinch 
River  breeder  reactor,  which  the  commit- 
tee proposes  to  defer,  along  with  the 
large  breeder  plant  study  proposed  by 
the  administration,  pending  a  larger  res- 
olution of  the  Issue  In  the  Congress.  And 
as  I  have  indicated,  there  are  doubtless 


manv  Members  who  would  provide  addi- 
tional funds  for  areas  such  as  solar  tech- 
nology development.  And  I  am  sure  there 
are  others  who  would  add  or  delete  funds 
for  one  water  project  or  another.  Never- 
theless, I  believe  this  is  a  blanced  and 
responsible  bill.  It  is  well  wlthm  the 
budget  estimates  submitted  to  us.  And  it 
is  oriented  toward  negotiation,  not  con- 
frontation—to use  the  phrase  of  a  prior 
administration — over  the  issues  that  di- 
vide Congress  and  the  executive  branch 
in  energy  and  water  development.  I  urge 
my  colleagues  to  support  It. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman. 
at  this  time  I  yield  5  minutes  to  a  very 
valued  member  of  the  subcommittee. 
the    gentleman    from    California    (Mr! 

BURCENERi  . 

Mr.  BURGENER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I  shall 
not  belabor  the  debate,  but  I  could  not 
let  the  opportunity  pass  without,  as  a 
member  of  the  committee  for  the  past 
few  years,  expressing  my  appreciation  to 
the  chairman,  the  gentleman  from  Ala- 
bama (Mr.  Bevilli,  and  the  raking  mi- 
nority member,  the  gentleman  from  In- 
diana (Mr.  Myers  1  and  the  best  staff  I 
believe  that  any  committee,  both  major- 
ity or  minority  has  the  privilege  of  work- 
ing with  in  this  House. 

I  would  remind  my  colleagues  that 
there  probably  is  no  other  bill  that 
makes  the  capital  investment  in  America 
that  this  bill  does.  It  broadens  the  tax 
base  and,  therefore,  creates  the  jobs,  the 
employment,  the  taxes,  and  the  economic 
activity  that  makes  real  growth  possible. 
With  real  economic  growth  comes  the 
ability  to  support  health  care,  education, 
welfare,  and  defense  and  all  of  the  things 
that  would  not  be  possible  without  an 
expanding  real  growth  that  comes  from 
an  investment  in  America  which  this  bill 
provides. 

I  want  to  commend  the  members  of  the 
committee  who  do  not  come  from  the 
arid  West  for  understanding  our  prob- 
lems. Water  to  the  West  is  our  lifeblood. 
I  live  in  a  county  in  southern  California 
where  we  have  no  local  water.  We  have 
almost  2  million  people  in  San  Diego 
County  with  no  local  water.  The  average 
rainfall  is  10  inches  a  year;  very  little 
ground  water  supplies,  and  so  we  must 
import  virtually  all  of  the  water  that  we 
use  from  the  upper  basin  States  of 
Utah,  Colorado,  and  Wyoming,  and  from 
northern  California,  hundreds  of  miles 
away. 

I  wonder  if  years  ago  when  the  Boulder 
Canyon  project  was  authorized  and  the 
California  State  water  plan — Feather 
River  project  from  northern  California- 
was  conceived,  there  were  not  cries  of 
"pork  barrel?" 
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Without  these  projects,  we  could  not 
survive.  They  provide  hydroelectric 
power  and  water,  and  without  that  we 
just  could  not  make  it. 

So,  Mr.  Chairman.  I  want  to  thank  the 
Members  of  the  committee  and  of  this 
House,  those  Members  from  districts  who 
have  an  excess  of  water  and  understand 
the  problems  of  the  West,  for  acting  in 
an  evenhanded  and  balanced  manner  to 


meet  our  needs.  It  is  a  privilege  to  serve 
on  the  committee. 

Mr.  Chairman.  I  think  this  is  a  good, 
balanced  bUl,  and  I  recommend  it  to 
every  Member. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consiune  to  the 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Missis- 
sippi (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  in 
Congress,  we  represent  the  whole  coun- 
tr>-  and  while  we  fully  recognize  the 
financial  plight  of  our  Nation,  we  do 
realize  that  to  handle  our  financial 
problems,  we  must  look  after  the  physi- 
cal and  natural  resources  of  our  Nation, 
developing  and  protecting  them  for  they 
are  our  real  wealth. 

In  our  efforts  to  hold  our  expenditures 
down,  in  the  few  months  I  have  served 
as  chairman  of  the  Committee  on  Ap- 
propriations, in  the  first  bill  we  rescind- 
ed $703  million  of  fimds  previously  ap- 
propriated. 

In  the  supplemental  bill,  we  reported 
and  passed  through  the  House  last  week, 
we  reduced  the  President's  request  by 
25  percent.  In  each  of  the  10  bills,  our 
Appropriations  Committee  has  reported 
out,  all  are  below  the  budget  request. 
The  same  is  true  of  the  bill  before  us. 
but  we  have  tried  to  meet  the  need  to 
protect  our  soil  from  erosion,  our  lands 
from  flooding,  our  harbors  from  filling 
up,  and  our  navigation  projects  pro- 
ceeding. 

Mr.  Chairman,  it  has  been  said  we 
represent  the  whole  country,  and  so  we 
do:  however,  we  are  from  our  respective 
districts  and  States.  Thus  it  is  that  since 
our  subcommittee  chairman.  Hon.  Tcm 
Bevill  has  covered  the  overall  bill.  I 
would  like  to  list  those  actions  we  have 
in  my  own  district  and  the  provisions 
we  have  made  to  meet  other  needs  in 
our  State. 

We  have  provided  funds  for  the  con- 
tinued construction  of  the  Tennessee 
Tombigbee  navigation  project  and  for 
general  investigations  on  the  Tenn-Tom 
Waterway.  Others  are  and  I  quote  from 
our  report : 

Yazoo  Backwater.  Miss. — The  committee 
recommends  an  appropriation  of  $3,200,000 
for  the  Yazoo  Backwater  project,  Miss.  With- 
in the  comnnttee  allowance,  funds  are  pro- 
vided to  accelerate  feasibility  studies  of  the 
requirement  for  pumping  plants  to  relieve 
the  problem  of  backwater  flooding  In  the 
area. 

Greenville  Harbor,  Miss. — The  committee 
notes  that  the  phase  1  general  design  mem- 
orandum, plan  formulation  for  the  Qreen- 
vllle  Harbor,  Miss,  project  was  submitted 
to  the  Chief  of  Engineers  In  1976  and  has  not 
yet  been  submitted  to  Congress.  The  com- 
mittee deplores  a  delay  of  this  magnitude  and 
directs  the  corps  to  move  the  project  for- 
ward as  rapidly  as  possible. 

Enid  Lake,  Miss. — The  committee  has  pro- 
vided J350.000  over  the  budget  for  Enid  Lake, 
Miss.  The  lncrea.se  over  the  budget  Is  for  re- 
pair of  corps  faculties  and  surfacing  the  road 
from  State  Highway  32  to  Yocona  Ridge 
iCossar)  State  Park,  Miss. 

For  the  four  lakes  In  the  Yazoo  Basin 
area,  the  committee  has  added  $225,000  to 
repair  and  surface  boat  ramps  and  roads 
which  were  severely  damaged  due  to  high 
water  at  the  four  lakes. 
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The  corps  Is  directed  to  repair  the  road 
from  Gums  Crossing  to  and  including 
Graysport  Crossing  at  Grenada  Lake,  Miss., 
as  the  road  Is  essential  to  the  operation  of 
the    facilities   at   the   Lake. 

Big  Sand  and  Pelucia  Creeks,  Miss. — The 
committee  has  been  advised  that  construc- 
tion of  the  Big  Sand  Creek  levee  is  under- 
way and  that  planning  of  the  Pelucia  Creek 
levee  is  scheduled  for  completion  In  the 
current  fiscal  year.  The  corps  is  directed  to 
take  such  actions  as  are  necessary  to  com- 
plete these  vital  projects  as  soon  as  possible. 

Nonconnah  Creek  and  Horn  Lake  Creek 
and  tributaries  Including  Cow  Pen  Creek, 
Miss,  and  Tenn — The  committee  has  been 
advised  that  the  reports  on  the  Nonconnah 
Creek  and  Horn  Lake  Creek  and  tributaries. 
Including  Cow  Pen  Creek  In  Mississippi  and 
Tennessee  have  not  yet  been  received  by 
Congress. 

The  corps  is  directed  to  expedite  the  com- 
pletion of  these  studies  and  the  submission 
of  alternate  plans  for  relief  from  the  an- 
nual flooding  of  this  area. 

Ascalmore-Tlppo  and  Opossum  Bayous 
and  Upper  Yazoo  Projects  (formerly  Auxil- 
iary Channel )  — The  committee  recommends 
an  appropriation  of  $9,664,000  of  which  $3,- 
364,000  is  for  Ascalmore-Tlppo  and  Opossum 
Bayous  and  $6,300,000  Is  for  the  Upper  Yazoo 
Projects  (formerly  Auxiliary  Channel)  which 
shall  be  constructed  in  such  manner  as  to 
reduce  flood  levels  in  Tallahatchie  and  Quit- 
man Counties  substantially  below  that  exist- 
ing prior  to  the  project.  The  Corps  shall 
proceed  from  South  to  North  on  the  entire 
Ascalmore-Tlppo  and  Opossum  Bayous 
Project. 

Yazoo  Basin:  Tallahatchie  River,  Miss.— 
In  1975  and  1976.  the  Corps  of  Engineers  per- 
formed emergency  dredging  work  to  remove 
sediment  deposits  that  have  severely  re- 
stricted the  carrying  capacity  of  the  Talla- 
hatchie River  and  were  causing  flooding  on 
several  thousand  acres.  Relying  upon  repre- 
sentations of  the  corps  as  to  the  amount  of 
dredged  material,  and  the  type  of  material, 
the  landowners  permitted  land  to  be  used 
for  dredge  material  without  charge.  In  some 
areas,  the  dredged  material  greatly  exceeded 
the  previous  representations  and  the  donated 
land  has  bec<^me  unproductive  despite  the 
efforts  by  the  corps  to  improve  the  quality 
by  mixing  clay  with  the  sand. 

Consequently,  the  committee  has  pro- 
vided funds  to  reimburse  landowners  for 
reduction  in  value  of  property  used  as 
disposal  sites  where  it  substantially  ex- 
ceeded the  corps  representations: 

Arkabutia  Lake,  Miss— The  corps  is  di- 
rected to  continue  to  take  such  steps  to  re- 
lieve the  flood  problems  along  Grey's  Creek 
as  may  be  required  until  such  time  as  an 
overall  plan  is  prepared. 

Streambank  eroelon  control  evaluation  and 
demonstration— $14,900,000,  $1,500,000.  and 
$2,500,000. 

Mr.  Chairman,  funds  for  the  Natchez 
Trace  Parkway  c<Mne  under  the  Subcom- 
imtte©  on  Interior.  Notwithstanding  that 
again  the  Office  of  Budget  did  not  recom- 
mend funds,  my  colleagues  have  provided 
funds  to  connect  some  300  miles  of  that 
trace  which  extends  from  Nashville 
Tenn.,  to  Natchez.  Miss. 

Other  Mississippi  projects  are  taken 
care  of  in  this  bill.  I  shall  list  only  what 
we  did  to  set  up  protection  in  the  Pearl 
River  basin  where  we  had  such  a  disas- 
trous flood— imheard  of  In  recorded  his- 
tory. For  the  record,  the  Ross  Bamett 
Dam  was  and  is  a  recreation  dam  and 
there  was  no  fault  on  the  part  of  the 


Corps  of  Engineers.  The  one  watershed 
which  is  complete  helped  a  lot. 

I  quote  from  our  report : 

Pearl  River  Baaln,  Miss. — The  committee 
has  extensively  reviewed  the  flooding  prob- 
lems in  the  Pearl  River  Basin,  Miss.  The  Soil 
Conservation  Service  advises  that  there  ase 
three  watersheds  which  have  been  organized 
in  the  Basin,  the  Taladaga,  the  Standing  Pine 
and  the  Upper  Yockanookany.  It  is  estimated 
that  the  16  small  Taladaga  retarding  dams 
prevented  the  water  from  being  three- 
fourths  of  a  foot  higher  over  the  entire 
Basin.  If  two  other  watershed  dams  currently 
in  the  planning  stage  were  completed,  they 
would  also  have  helped  reduce  the  flooding. 

The  largest  known  flow  prior  to  this  flood 
was  85.000  cubic  feet  per  second.  Record 
stages  were  experienced  all  along  the  Pearl 
River,  with  the  stage  at  Jackson  exceeding 
the  prevloxos  record  stage  by  6  feet.  It  Is  esti- 
mated that  approximately  23,000  people  were 
displaced  by  the  flood  waters.  Preliminary 
estimates  mdlcate  that  flood  damage^  will  be 
in  the  range  of  $600  million  to  $1  billion. 

The  Corps  of  Engineers  has  not  been  re- 
quested to  build  flood  prevention  structures 
in  the  Basin. 

The  committee  has  added  $600,000  in  the 
bill  for  the  Corps  of  Engineers  to  Initiate  a 
srtudy  of  all  the  possible  alternatives  to  pre- 
vent reoccurrence  of  the  flooding  to  the  Pearl 
River  Basin.  The  corps  is  directed  to  com- 
plete this  study  and  to  review  the  alterna- 
tives with  local  Interest  to  insure  a  viable, 
locally  supported  project  at  the  earliest  pos- 
sible date 

The  committee  is  advised  that  the  SoU  Con- 
servation Service  has  been  directed  to  coop- 
erate In  this  study. 

Mr.  Chairman,  I  repeat,  these  are  nec- 
essary investments;  they  are  productive 
expenditures  if  we  are  to  meet  our  finan- 
cial problems. 

Mr.  Chairman,  I  cannot  let  this  oc- 
casion pass,  where  we  deal  with  the  flood 
problems  of  the  Nation,  without  calling 
attention  to  the  centennial  of  the  Mis- 
sissippi River  Commission. 

CENTENNIAL   Or  THE   MISSISSIPPI  RIVEB 

It  is  a  simple  name,  the  Mississippi 
River  Commission:  Seven  men  given 
cliarge  of  the  Mississippi  River  100  years 
ago.  Their  task  is  not  so  simple. 

By  1879,  the  need  for  navigation  im- 
provement and  flood  control  was  a  gen- 
erally accepted  fact.  Disastrous  floods 
were  familiar  experiences,  and  water- 
borne  commerce  had  difficulty  in  navi- 
gating, because  of  shifting  channels, 
shoals,  and  snags. 

It  was  also  apparent  that  a  Federal 
authority  would  have  to  govern  all  work 
done  on  this  major  interstate  waterway. 

On  June  28,  1879,  Congress  authorized 
the  formation  of  a  seven-member  Com- 
mission with  authority  to  direct  all  works 
along  the  Mississippi,  while  the  regular 
Army  Engineer  organizations  were  to  be 
restricted  to  work  on  the  tributaries. 

As  created  by  the  act,  the  Mississippi 
River  Commission  (MRC)  was  to  consist 
of  three  officers  of  the  Corps  of  Engi- 
neers, one  of  whom  would  be  President; 
one  member  from  the  U.S.  Coast  and 
Geodetic  Survey ;  and  three  civilians,  two 
of  whom  would  be  civil  engineers.  All 
appointments  would  be  by  the  President 
of  the  United  States,  sifter  confirmation 
by  the  Senate. 

Members  of  the  first  MRC  were  Col. 
Quincy   Gilmore,  president,   Col.  Cyrus 


Conastock.  and  Col.  Charles  Suter,  all 
from  the  Corps  of  Engineers;  Henry  Mit- 
chell of  the  Coast  and  Geodetic  Survey; 
civil  engineers.  James  Eads  of  Lawrence- 
burg.  Ind.,  and  B.  M.  Harrod  of  New 
Orleans;  and  Btnjamin  Harrison  of 
North  Bend.  Ohio,  who  10  years  later 
would  be  President  of  the  United  States. 
The  Secretary  of  the  original  MRC  was 
Capt.  Smith  S.  Leach. 

This  seven-man  executive  body,  report- 
ing directly  to  the  Secretary  of  War,  had 
a  manyfold  mission.  Among  its  tasks 
were: 

To  direct  and  complete  surveys  then 
underway  on  the  river  between  Head  of 
Passes  near  its  mouth  in  Louisiana  to 
its  headwaters  in  Minnesota. 

To  make  additional  surveys,  examina- 
tions, and  investigations — topographic.U. 
hydrographical.  and  hydrometrical — of 
the  river  and  its  tributaries. 

To  correct,  permanently  locate  and 
deepen  the  channel,  and  protect  the 
banks. 

To  improve  and  give  safety  and  ease 
to  navigation. 

To  prevent  destructive  floods. 

To  promote  and  facilitate  commerce, 
trade,  and  the  postal  service. 

To  submit  completed  plans,  together 
with  cost  estimates,  to  the  Secretary  of 
War  for  transmittal  to  Congress. 

To  report  in  full  upon  the  practicabil- 
ity, feasibility,  and  probable  cost  of  the 
various  plans  deemed  necessar>'. 

To  enable  the  MRC  to  complete  these 
duties,  the  Secretary  of  War  was  author- 
ized to  detail  to  it  necessary  officers,  men. 
vessels,  and  instruments  from  both  the 
Corps  of  Engineers  and  the  Coast  and 
Geodetic  Survey. 

The  first  meeting  of  the  MRC  was  held 
in  Washington  on  August  19,  1879.  and 
headquarters  was  established  in  St. 
Louis.  For  administrative  purposes,  the 
MRC  created  the  First  and  Second  Dis- 
tricts at  Memphis.  Tenn;  the  Third  Dis- 
trict at  Vicksburg.  Miss.;  the  Fourth  Dis- 
trict at  New  Orleans,  La. ;  and  the  Fifth 
(dredging)  District  at  Memphis.  Tenn 
The  headquarters  remained  in  St.  Louis 
until  December  1929.  when  it  moved  to 
its  current  location  in  Vicksburg. 

Congress  several   times  modified   the 
act  of  1879  which  had  created  the  MFIC 
in  some  cases  expanding  its  jurisdiction 
and  revamping  the  basic  concept  of  tfie 
MRC  by  the  Flood  Control  Act  of  1928 

Despite  its  changing  mission  over  the 
years,  the  MRC  today  still  retains  the 
original  mixture  of  Army  Engineers,  a 
Coast  and  Geodetic  Survey  (now  the 
Ocean  Survey  i  representative  and  ci- 
vilian members  prescribed  by  the  found- 
ing act  of  1879. 

Today  the  Commission  consists  of  Maj 
Gen.  Robert  C.  Marshall,  president,  Maj 
Gen.  E.  R.  Heiberg  HI,  and  Brig.  Gen 
William  E.  Read,  from  the  Army  Corps  of 
Engineers:  Rear  Adm.  Allen  L  Powell  of 
the  National  Ocean  Survey;  Mr  Roy  T 
Sessums  of  Metairie,  La.,  and  W  R.  Hall 
of  Memphis,  Tenn.  There  is  one  civilian 
vacancy. 

The  gfc/i  iral  duties  of  the  MRC  include 
the  recommendation  of  policy  and  work 
programs,  the  study  of  and  reporting 
upon  the  necessity  for  modifications  or 
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additions  to  the  flood  control  and  navi- 
gation project,  recommendations  upon 
any  matters  authorized  by  law.  making 
Inspection  trips,  and  holding  public  hear- 
ings. The  work  of  the  MRC  is  directed  by 
its  president  and  carried  out  by  the  three 
Army  Engineer  districts  at  New  Orleans. 
Vlcksburg,  and  Memphis. 

In  the  past  50  years,  the  concepts  and 
protection  works  of  the  Mississippi  River 
Commission  have  been  tested  six  times  by 
major  floods,  and  they  have  withstood 
the  challenge.  Not  one  Federal  levee  built 
to  grade  and  section  has  failed.  Flood- 
ways  have  diverted  excess  flows,  and  the 
channel  Improvement  works  have  fimc- 
tioned. 

Indeed,  three  times  in  this  decade. 
waters  from  across  our  Nation  have 
pushed  the  Mississippi  River  into  major 
floods,  but  areas  that  would  have  been 
inundated  a  half-century  ago  were  pro- 
tected. In  the  largest  of  these  events,  the 
1973  flood,  damages  prevented  by  Corps 
or  Engineers  projects  are  some  $19.5  bil- 
lion, at  1979  price  levels.  In  the  small- 
er— but  still  major — flood  of  this  spring, 
damages  prevented  were  estimated  at  S13 
billion.  To  date.  American  taxpayers 
have  invested  just  over  $2 '2  billion  on 
this  project,  so  the  return  to  the  Nation 
has  been  substantial.  However,  there  was 
severe  damage  in  incompletely  protected 
backwater  areas,  primarily  to  agricul- 
tural lands. 

The  floods  emphasize  the  need  to  com- 
plete the  Mississippi  River  and  tribu- 
taries project,  as  quickly  as  possible,  so 
that  our  Nation  can  profit  from  full 
utilization  of  the  agricultural  and  indus- 
trial potential  of  the  area,  and  the  resi- 
dents of  the  lower  Mississippi  River  can 
work  and  play,  safe  from  devastating 
floods. 

In  summary,  the  members  of  the  Mis- 
sissippi River  Commission  and  their  staff 
have  well  served  this  Nation  for  100 
years,  and  the  Nation  has  gained  from 
the  expertise,  dedication,  and  hard  work 
of  these  distinguished  Americans.  As  the 
organization  begins  its  second  century  of 
service,  I  believe  it  is  appropriate  to  con- 
gratulate them  on  their  birthday  and  to 
promise  to  continue  our  support  of  the 
Commission's  highly  beneficial  work. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  New  York  <  Mr.  Carney  ) . 

Mr.  CARNEY.  Mr.  Chairman,  I  rise  not 
so  much  to  address  the  merits  of  the  leg- 
islation before  us  but  to  talk  for  a  mo- 
ment about  the  task  we  face  in  arriving 
at  a  sensible  Federal  role  in  energy.  I  am 
a  conservative  and  by  nature  opposed  to 
Federal  Intervention  unless  there  Is  an 
overwhelming  reason  for  the  Govern- 
ment to  be  involved.  I  feel  strongly  that 
our  national  obsession  with  energy  regu- 
lation needlessly  confines  the  industrial 
sector,  the  true  source  of  technological 
progress,  and  ignores  the  almost  unlim- 
ited American  ingenuity  which  has  been 
demonstrated  repeatedly  over  the  last 
203  years.  However,  this  does  not  mean 
that  there  is  no  role  for  DOE  to  play,  for 
It  can,  working  hand-in-hand  with  in- 
dustry, help  supply  the  massive  amounts 
of  capital  necessary  to  bring  good  energy 
technology  ideas  into  commercial  reality. 


At  many  critical  points  in  our  history, 
American  technicians,  scientists  and  in- 
ventors have  provided  us  with  the  instru- 
ments necessary  to  confront  national 
challenges.  Examples  aboimd  in  recent 
decades:  the  atomic  technology  which 
ended  World  War  II  and  the  space  tech- 
nology which  put  an  American  on  the 
Moon  are  just  two  examples  of  develop- 
ment programs  where  Government  funds 
and  guidance  were  provided  in  an  unob- 
trusive fashion  and  American  private 
sector  ingenuity  forged  ahead  to  make 
life  better  for  all  of  us.  It  is  foolhardy 
for  us  to  restrain  such  genius  with  an 
energy  policy  which  emphasizes  regula- 
tion rather  than  innovation. 

In  attacking  its  energy  problems,  the 
United  States  of  the  1980's  will  be  facing 
time  limitations  no  less  restricting  than 
the  one  which  President  Kennedy  im- 
posed upon  our  Nation  in  1961  when  he 
launched  the  American  effort  to  put  a 
man  on  the  Moon  before  1970.  However, 
we  have  a  lot  more  than  pride  at  stake 
this  time.  The  world  oil  supply  is  di- 
minishing rapidly;  it  is  imperative  that 
we  now  make  a  commitment  to  fund  re- 
search and  development  of  alternative 
energj'  sources  so  that  both  our  energy 
and  environmental  needs  are  met  for  the 
countrj'.  The  United  States  has  an  abun- 
dance of  possible  energy  .sources,  but  they 
remain  untested,  or  environmentally  re- 
stricted. Embarking  on  a  measured  pro- 
gram of  development  of  these  sources  in- 
volving both  the  public  and  private  sec- 
tors makes  sense,  not  only  as  a  practical 
investment  of  scientific  resources  but  also 
as  a  prudent  investment  of  the  taxpay- 
ers' money.  Our  American  way  of  life  is 
at  stake,  and  we  must  act  accordingly. 

Today  more  than  ever  before,  using 
the  entire  spirit  of  America,  we  must 
make  the  commitment  to  fund  the  neces- 
sary research  and  development  so  that 
our  energy  needs  will  be  met.  The  United 
States  must  be  able  to  use  its  abundant 
inexpensive  energy  sources  to  catapult 
this  Nation  to  the  economic  stature 
which  it  once  held. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  1  Mr  Rahall  i  . 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  really  like  to 
commend  the  committee  for  its  work. 

There  is  $420,000  earmarked  for  oper- 
ation and  maintenance  at  Lorain.  Ohio. 
Harbor  in  H.R.  4388,  the  fiscal  year  1980 
energy  and  water  appropriation  bill.  A 
potential  hazard  to  navigation  in  the 
Lorain  Harbor  has  been  brought  to  my 
attention,  and  I  urge  the  Corps  of  Engi- 
neers to  act  promptly  to  conduct  a  re- 
connaissance report  regarding  it.  utiliz- 
ing funds  from  operation  and  mainte- 
nance moneys.  The  hazard  of  which  I 
speak  is  the  pier  known  as  the  West  Gov- 
ernment Pier.  Studies  have  shown  that 
the  pier  is  now  in  an  extremely  deterio- 
rated state.  Because  of  its  present  condi- 


tion, it  cannot  be  used  for  the  berthing 
of  ships. 

The  corps  has  stated  that  it  will  in- 
clude the  possibility  of  removing  the 
pier  in  its  current  study  of  Lorain  Har- 
bor. However,  this  study  may  not  be 
completed  for  a  few  years  yet.  More 
immediate  attention  by  the  corps  with 
regard  to  this  pier  is  needed,  and,  again, 
I  urge  the  corps  to  expedite  a  recon- 
naissance report  to  determine  whether 
this  potential  hazard  should  be  removed. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in 
support  of  the  energy  and  water  develop- 
ment appropriation  bill  for  fiscal  year 
1980  that  is  before  us  today. 

I  want  to  commend  the  distinguished 
chairman  of  the  subcommittee  of  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Alabama  <Mr.  Bevill),  for 
his  hard  work  and  his  persistence  with 
this  bill,  as  well  as  the  other  members  of 
the  subcommittee. 

There  are  many,  many  worthwhile 
projects  in  this  bill,  as  we  have  already 
heard,  and  we  will  hear  more  about  them 
later.  The  particular  sections  that  affect 
southern  West  Virginia  and  eastern 
Kentucky  are  important  projects  as  far 
as  preventing  flooding  and  also  prevent- 
ing the  loss  of  human  life  and  human 
suffering  that  the  gentlewoman  from 
New  Jersey  <Mrs.  Fenwicki  spoke  of  so 
eloquently  a  little  while  ago.  That  loss 
and  suffering  is  not  often  taken  into 
account  when  considering  cost-benefit 
ratios.  Indeed  it  is  the  cost-benefit  ratio 
that  makes  it  so  difficult  for  long-term 
fiood  protection  in  this  particular  section 
of  the  country. 

In  the  Tug  Fork  Valley  of  West  Vir- 
ginia and  eastern  Kentucky  there  is  a 
great  deal  of  coal  production  to  make  our 
country  self-reliant  for  our  energy  needs. 
About  20  percent  of  our  Nation's  coal 
production  comes  from  this  particular 
area  of  the  country.  Flood  protection  is 
important  not  only  for  protecting  lives 
but  for  protecting  our  national  security 
interests. 

In  this  regard  the  chairman  of  the 
subcommittee,  the  gentleman  from  Ala- 
bama (Mr.  Bevill)  has  mentioned  ear- 
lier the  need  to  develop  alternate  sources 
of  energy — domestic  sources  of  energy 
such  as  nuclear  power  and  other  sources 
of  energy  which  we  must  develop  in  order 
to  free  us  from  the  grip  that  the  foreign 
oil  cartel  has  over  our  country. 

In  this  regard,  Mr.  Chairman,  I  would 
also  like  to  bring  to  the  attention  of  my 
colleagues  the  60-day  coal  report  which 
has  been  on  the  President's  desk  for 
several  days  now  and  which  Secretary 
Schlesinger  is  making  public  today.  This 
is  the  report  that  the  President  of  the 
United  States  asked  for  in  his  April  1979 
message  on  energy  and  which  Mr.  Schles- 
inger has  now  submitted  to  the  Presi- 
dent. 

The  report  comes  down  very  heavily  in 
favor  of  increased  coal  production  and 
utilization. 

Mr.  Chairman,  at  a  time  when  we 
are  talking  about  developing  alternate 
sources  of  energy  here  in  this  country, 
the  Secretary's  report  is  most  relevant. 
The  Secretary  in  his  conclusion  states 
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that  "the  time  is  right  for  a  renewed 
national  commitment  to  coal." 

Indeed,  the  greater  use  of  coal  is  in- 
dispensable, and  I  commend  the  Secre- 
tary of  Energy,  Mr.  Schlesinger,  for  his 
report  that  he  has  submitted  to  the 
President  and  hope  that  the  President 
will  consider  the  increased  utilization  of 
coal  for  our  country,  because  it  is  im- 
portant to  our  national  security. 

I  know  that  many  of  my  colleagues  in 
the  Congress  will  be  scrutinizing  this 
report  to  make  sure  that  the  President 
does  take  affirmative  action  on  it. 

Mr.  Chairman,  I  include  in  the  Rec- 
ord the  60-day  coal  report  submitted  by 
the  Secretary  of  Energy  to  the  President, 
as  follows : 
Report  on  Increasing  Coal  Production  and 

Use 
( By  the  Secretary  of  Energy  James  R.  Schles- 
inger, as  requested   by  the  President  on 
April  5,  1979) 

June  4,  1979,  Washington,  D.C. 
increasing   coal  production   and  use 

Given  the  meager  prospects  for  improve- 
ment In  world  oil  supply  and  the  long  lead 
times  for  the  introduction  of  other  alterna- 
tives, the  United  States  will  require  much 
greater  use  of  coal  In  order  to  grapple  ef- 
fectively with  the  energy  problems  of  the 
1980's  and  90's.  Without  greatly  expanded 
use  of  coal,  this  country  just  may  not  make 
It. 

In  the  abstract,  the  need  to  increase  coal 
production  and  use  Is  recognized  by  all.  In 
practice,  countless  decisions,  arrived  at  in- 
dependently by  various  levels  of  government, 
tend  to  militate  against  the  use  of  coal.  If 
this  nation  Is  to  cope  effectively  with  eco- 
nomic and  national  security  problems  dur- 
ing the  rest  of  this  century,  the  obstacles 
to  Increased  coal  production  and  use  must 
be  removed  by  an  effective  national  commit- 
ment to  coal. 

Two  years  ago  the  President  presented  the 
National  Energy  Plan  (NEP)  to  the  Ameri- 
can public  and  to  Congress.  The  NEP  pro- 
posed measures  that  would  keep  oil  Imports 
at  6-7  million  barrels  per  day  (MMBD)  in 
1985.  While  many  of  these  measures  were 
enacted,  three  elements  critical  to  greatly 
Increased  coal  use  have  not  been  imple- 
mented: 

Domestic  oil  and  gas  prices  have  not 
moved  rapidly  to  world  levels; 

An  industrial  users  tax  and  rebate  mech- 
anism, reinforced  by  a  regulatory  program, 
was  not  enacted; 

A  stable  regulaton,-  regime  has  not  been 
established. 

As  a  result  of  these  and  other  factors,  the 
use  of  coal  In  1985  is  expected  to  be  sub- 
stantially less  than  projected  earlier  and 
the  demand  for  Imported  oil  higher  by  at 
least  2  MMBD.  At  the  same  time,  develop- 
ments in  the  world  oil  market  have  made  it 
increasingly  doubtful  that  an  additional  2-3 
MMBD  will  be  available. 

The  extended  curtailment  of  Iranian  ex- 
ports and  the  reduced  level  at  which  produc- 
tion was  resumed  have  brought  closer  the 
time  when  world  oil  demand  exceeds  avail- 
able supply.  There  have  been  no  other  de- 
velopments that  have  favorable  oil  supply 
implications  for  the  near  or  long  term.  This 
more  somber  assessment  of  world  oil  pros- 
pects is  based  on  the  following  considera- 
tions: 

The  situation  in  Iran  has  not  stabilized 
and  current  exports  of  2-3  MMBD  could  be 
stopped  again  at  any  time. 

Saudi    Arabia    has    delayed    capacity    ex- 
pansion   and    has    imposed    restrictions    on 
production. 
Elsewhere  in  OPEC,  no  additions  to  capac- 


ity can  be  anticipated  and  current  capacity 
continues  to  erode  due  to  maintenance  diffi- 
culties and  maturing  fields. 

The  disappearance  of  spare  capacity  makes 
the  U.S.  more  vulnerable  to  random  dis- 
turbances in  the  intricate  global  oil  supply 
system.  The  nation  is  also  more  vulnerable 
to  politically-inspired  embargoes,  imposed 
by  any  one  of  several  small  producers,  that 
would  have  been  little  more  than  an  In- 
convenience a  few  years  ago 

Outside  of  OPEC,  no  new  oil  provinces 
have  been  discovered,  despite  continued 
drilling,  to  supplement  the  last  large  finds 
in  the  North  Sea.  North  Slope  and  Mexico: 
and  there  is  no  improvement  in  the  energy 
outlook  for  the  Soviet  Union. 

The  position  of  the  price  moderates  In 
OPEC  has  been  weakened  by  the  change  In 
Iran  and  the  successful  demonstration  that 
less  oil  brings  more  money. 

Consequently,  there  will  be  even  less  oil 
In  the  1980's  than  was  expected  two  years 
ago.  and  quite  p>osslbly  no  more  than  Is  avail- 
able today.  If  additional  oil  is  not  available. 
Increased  demand  will  push  world  oil  prices 
up  causing  higher  rates  of  inflation  and  re- 
ducing output  and  employment  Under  these 
circumstances,  further  increases  in  U.S.  oil 
imports  could  be  obtained  only  by  bidding 
available  supplies  away  from  Europe,  Japan 
and  the  less  developed  countries. 

If  further  increases  In  oil  Imports  are 
not  available  on  acceptable  terms,  the  na- 
tional will  have  to  meet  Us  additional  en- 
ergy needs  from  domestic  resources.  Although 
conservation  has  reduced  growth  in  energy 
demand  to  half  the  rate  of  GNP  growth, 
there  is  still  a  large  increment  of  demand 
that  must  be  met  by  domestic  production. 
Domestic  oil  and  gas  output  cannot  be  ex- 
pected to  Increase  sufficiently,  even  with 
greater  investment.  The  use  of  solar  and 
renewable  energy  resources  will  Increase 
steadily  In  coming  years,  but  long  lead  times 
in  developing  and  placing  these  new  tech- 
nologies in  commercial  use  will  push  their 
main  contribution  into  the  next  century 
Finally.  Increases  from  nuclear  power  may 
be  reduced  as  a  result  of  Three  Mile  Island 

The  only  conclusion  that  can  be  drawn 
is  that  coal  must  play  the  major  role  In 
meeting  the  nation's  Incremental  energy 
needs  for  the  rest  of  this  country.  The 
alternative  is  no  longer  impxjrted  oil  be- 
cause it  will  not  be  available.  The  only 
other  alternative  Is  a  permanent  slowdown 
of  the  economy. 

Notwithstanding  the  critical  need  for 
coal,  growth  in  domestic  coal  use  is  lagging 
to  meet  the  nation's  energy  needs,  coal  con- 
sumption win  have  to  rise  from  623  million 
tons  last  year  to  1.0  billion  tons  by  1985  and 
1.6  to  2.1  billion  tons  by  2000  depending  on 
the  contribution  of  nuclear  power.  This 
will  require  at  least  a  4.5  percent  annual 
increase  in  coal  use.  Yet.  over  the  last  five 
years,  annual  growth  has  averaged  2  per- 
cent, and  even  less  in  recent  years  The 
difference  between  a  2  percent  and  4  5  per- 
cent annual  rate  of  growth  in  coaJ  use  by 
the  year  2000  is  approximately  600  million 
tons  of  coal  or  the  equivalent  of  6  million 
barrels  of  Imported  oil  per  day.  Additional 
oil  in  that  quantity  is  not  likely  to  be 
available. 

The  prospects  for  Increased  coal  produc- 
tion and  use  will  be  determined  by  the  fol- 
lowing four  factors: 

f  Implementation  of  the  Clean  Air  Act 
Coal  is  demand  limited:  and  one  of  the 
principal  constraints  on  demand  for  coal 
is  the  Clean  Air  Act.  The  objectives  of  the 
Clean  Air  Act  are  not  at  issue.  However, 
the  mechanics  of  its  implementation  have 
often  presented  an  unintended  obstacle  to 
the  Increased  use  of  coal  The  states,  which 
have  the  principal  responsibility  for  achiev- 


ing clean  air  objectives  under  the  Act,  have 
incentives  to  discourage  internal  coal  use 
and  to  trust  that  the  Increased  burning  of 
coal  occurs  in  other  states.  As  a  result 
everyone  favors  greater  co«il  use  in  the  gen- 
eral, but  few  take  the  specific  action  neces- 
sary to  bring  this  result  about. 

Many  states  have  adopted  stricter  regula- 
tions in  their  Implementation  plans  than 
necessary  in  order  to  establish  reserve  mar- 
gins to  provide  for  future  economic  growth 
or  to  simplify  administration  and  enforce- 
ment. These  margins  may  have  been  under- 
standable when  the  energy  problem  was 
perceived  as  less  serious  They  are  less  un- 
derstandable when  they  lead  to  Increased 
oil  Imports  and  they  reduce  economic  per- 
formance Other  provisions  of  the  Clean 
Air  Act  and  its  implementing  regulation 
could  be  changed  so  as  to  remove  Impedi- 
ments to  expanded  coal  use  without  violat- 
ing National  Ambient  Air  Queillty  Stand- 
ards. 

2  The  ability  of  utilities  to  finance  new  coal 
capacity 
The  displacement  of  oil  from  existing 
utility  boilers  depends  largely  on  additions 
of  new  coal  fired  baseload  capacity.  Regula- 
tory procedures,  however,  discourage  utilities 
from  retiring  these  boilers  as  rapidly  as  eco- 
nomically Justifiable.  Regulatory  "lag"  m  an 
Inflationary  period  makes  it  harder  for 
utilities  to  raise  capital  and  to  undertake 
a  replacement  construction  program  Public 
utility  commissions  axe  reluctant  to  allow 
utilities  to  build  more  capacity  than  needed 
to  meet  load  growth  plus  a  reserve  margin 
Regulatory  accounting  practices  "front-load" 
capital  charges,  so  that  a  new  coal  plant, 
which  provides  power  more  cheaply,  paradox- 
ically raises  rates  in  the  first  few  years.  The 
net  result  Is  less  coal  use.  more  oil  Imports, 
and  Increased  overall  cost  to  consumers. 

3,  The  reduction  of  coal's  competitive 

advantage 
The  cost  advantage  enjoyed  by  coal  from 
the  Increase  In  world  oil  prices  In  the  1970'6 
Is  disappearing  under  the  Impact  of  govern- 
ment regulations  that  increase  the  cost  of 
mining,  transporting  and  using  coal.  For  ex- 
ample, coal  prices  have  more  than  tripled 
over  the  past  decade  and  almost  doubled  In 
the  past  four  years.  In  particular,  coal  Im- 
ports have  been  rising  in  recent  years,  wh 
there  is  unemployment  and  as  much  as  luo 
million  tons  of  unused  capacity  in  the  mines 
Although  the  quantities  of  imports  are  not 
yet  significant  (4-6  million  tons),  the  trend 
13  disturbing  and  symptomatic. 

4.  The  institutional  impasse  over  coal 
Responsibilities  for  various  aspects  of  coal 

production,  transporution  and  use  are  rel- 
egated to  different  agencies  and  levels  of 
government  No  mechanism  exists  to  resolve 
Issues  and  establish  a  balance  at  the  federal 
level  below  the  President  or  to  coordinate 
actions  effectively  at  the  federal,  state  and 
local  levels.  The  result  is  the  delay,  Inaction, 
finger-pointing  and  uncertainty  that  has 
led  to  the  unacceptably  low  2-,  rate  of  an- 
nual growth  in  coal  use.  accompanied  by  a 
rise  in  oil  Imports. 

In  addition  to  reducing  the  immediate 
constraints  to  conventional  use  of  coal,  the 
federal  government  must  also  become  ac- 
tively involved  In  the  development  of  ca- 
pacity to  produce  synthetic  fuels  from  coal 
In  the  longer-term  synthetic  fuels  from  coal 
will  contribute  Increasingly  to  reducing  the 
nation's  dependence  on  imported  oil  Be- 
cause of  the  large  capital  expenditure,  com- 
plex technologies  and  uncertainty  over  price. 
private  Investors  are  not  willing  today  to 
make  commitments  to  such  projects  with- 
out active  and  effective  government  support 
But  the  nation  can  111  afford  to  wait  The 
worsening  world  oil  price  outlook  makes 
actual  capacity  in  these  technologies  increas- 
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ingly  more  attntctlve  and  the  costs  of  delay 
ever  greater. 

Two  major  strategies  emerge  for  Increas- 
ing coal  production  and  use  In  this  country: 

In  the  near-term.  Increases  must  depend 
upon  greater  conventional  use  of  coal  In 
the  utility  and  Industrial  sectors: 

In  the  long-term,  additional  increases  In 
coal  use  will  depend  upon  new,  non-con- 
ventional coal  technologies  and  adequate 
coal  production  from  federally  owned  western 
lands  where  most  future  Increases  tn  produc- 
tion will  occur. 

aXCO  M  MEND  ATIO  NS 

Conventional  coal  uses 

{ 1 )  In  view  of  the  unavoidable  conflict  and 
need  for  a  fine  balance  between  coal  use 
and  air  quality,  I  reconunend  that  the  Presi- 
dent establish  an  independent  task  force, 
perhaps  the  Coal  Commission,  to  examine 
modifications  In  the  implementation  of  the 
Clean  Air  Act  that  could  increase  coal  use 
without  violating  National  Ambient  Air 
Quality  Standards.  Examples  of  such  meas- 
ures are: 

Urge  the  states  to  examine  and  revise 
their  Implementation  plans  where  they  are 
Stricter  than  necessary  to  meet  the  National 
Primary  Ambient  Air  Quality  Standards: 

Review  the  Impact  of  non-attainment  and 
prevention -of -significant-deterioration  pro- 
visions of  the  Clean  Air  Act  as  they  affec. 
siting  and  the  use  of  coal  in  industrial  fa- 
clUUes: 

Use  Intermittent  control  and  Improved 
monitoring  systems  where  an  exemption  from 
the  use  of  coal  under  the  coal  conversion 
program  under  the  Fuel  Use  Act  would  other- 
wise be  granted; 

Reform  the  process  of  Issuing  permits  for 
coal-fired  plants  by  using  more  realistic  air 
quality  modeling:  and 

Revise  the  criteria  and  duration  In  Section 
110(f)  for  temporary  modification  of  SUte 
Implementation  Plans  (SIPs)  that  are  more 
strlni^nt  than  required  to  meet  primary 
standards.  Including  measures  to  place  great- 
er Initiative  with  the  President. 

(2)  To  speed  the  substitution  of  coal  for  oil 
in  existing  facilities.  I  recommend  that: 

The  Administration  consider  additional 
economic  Incentives  to  Improve  the  cost  ad- 
vantage of  coal.  Including  augmented  tax 
credits  and  depreciation  allowances  or 
phased-ln  boiler  fuel  taxes  with  rebates:  and 

The  Administration  develop  a  program  to 
assist  states  In  assuring  adequate  financing 
for  utUltles  to  add  coal  and  other  non-oil 
and  gas  generating  capacity. 

(3)  To  reduce  the  time  required  for  siting 
snd  licensing  coal  burning  plants.  I  recom- 
mend that: 

A  mechanism  be  established  to  encourage 
states  to  "bank"  sites;  and 

A  "one-stop"  licensing  system  be  estab- 
lished at  the  federal  and  state  levels  for  coal- 
fired  utility  and  Industrial  users  of  coal. 

(4)  To  cut  through  the  Institutional  Im- 
passe. I  recommend  that 

The  President  create  a  mechanism  to  re- 
solve coal  issues  at  the  federal  level  that  will 
preclude  the  usual  bureaucratic  stand-off: 
and 

The  National  Governors  Association  be 
asked  to  address  ways  to  bring  greater  unity 
to  the  efforts  of  the  states  and  the  federal 
government  to  Increase  coal  production  and 
ua«. 

Nonconventional  coal  usea 

(1)  To  assure  the  rapidly  expanded  use  of 
new  coal  technology  In  the  1980's.  I  recom- 
mend that: 

The  Administration  aggressively  pursue 
the  demonstration  of  a  broad  range  of  new 
coal  technologies  so  that  their  technical, 
environmental,  economic  and  financial  char- 
acteristics are  well  known; 

The  Administration  recognize  that  federal 
participation  is  necessary  to  accelerate  the 


creation   of   meaningful   synthetic   fuel   ca- 
pacity In  the  late  1980's;  and 

High  priority  be  placed  on  the  Implemen- 
tation of  the  Administration's  generic  losin 
guarantee  legislation. 

(2)  To  provide  adequate  domestic  supply 
for  Increasing  coal  use.  I  recommend  that: 

The  Department  of  Interior's  (DOI's)  ad- 
ministration of  leases  incorporate  multiple 
land  use  planning  to  permit  timely  leasing 
of  high  quality  coal  that  can  be  developed 
with  the  least  environmental  risk; 

DOI's  surface  mining  regulations  and  un- 
sultablUty  criteria  be  applied  In  a  way  that 
facilitates  Increased  coal  production;  and 

Diligent  development  of  existing  leases, 
and  expeditious  processing  of  all  outstand- 
ing preference  right  leases  be  required. 

(3)  To  ensure  that  problems  in  transpor- 
tation do  not  erode  coal's  competitive  ad- 
vantage, I  recommend  that: 

The  Administration  ensure  that  coal  users 
do  not  bear  a  disproportionate  share  of  the 
cost  of  upgrading  and  maintaining  railroads; 

The  Administration's  proposals  for  railroad 
deregulation  emphasize  protection  for  cap- 
tive shippers,  such  as  a  celling  on  the  tariff 
a  railroad  may  charge,  in  addition  to  pro- 
visions for  long-term  freight  contracts; 

Priority  be  given  to  passage  of  the  Ad- 
ministration s  coal  slurry  pipeline  legisla- 
tion. 

Measures  be  developed  to  halt  the  aban- 
donment of  trackage  that  will  have  a  sig- 
nificant impeK;t  on  coal  hauling:  and 

The  Department  of  Transportation  (DOT) 
examine  and  recommend  mefusures  the 
states  can  take  to  ensure  the  adequacy  of 
slate  roads  to  meet  present  and  future  coal 
transport  needs. 

C0NCI.US10N 

The  President  has  stated  clearly  smd 
bluntly  that  the  nation's  energy  problems 
are  serious  and  getting  worse.  To  help  solve 
those  problems,  it  is  imperative  that  the 
United  States  stop  using  so  much  petroleum 
and  start  using  more  abundant  fuels.  While 
the  contribution  of  nuclear  power,  solar  en- 
ergy and  renewables  will  be  helpful,  the 
greater  use  of  coal  is  indispensable.  If  this 
nation  can  overcome  the  unintended  ob- 
stacles to  greater  coal  use.  then  the  prospects 
for  our  security  and  well-being  are  reason- 
ably good.  The  time  Is  right  for  a  renewed 
national  commitment  to  coal. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman. 
I  yield  10  minutes  to  the  gentleman  from 
Utah  fMr.  Marriott)  . 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
would  also  like  to  thank  the  subcommit- 
tee chairman,  the  gentleman  from  Ala- 
bama (Mr.  Bevill)  ,  and  the  gentleman 
from  Indiana  (Mr.  Myersi  for  their 
leadership  on  this  bill. 

I  am  not  a  member  of  this  committee, 
but  I  am  a  member  of  the  Subcommit- 
tee on  Energy  and  the  Environment  of 
the  Committee  on  Interior  and  Insular 
Affairs,  and  I  think  we  all  have  a  vested 
interest  in  this  subject.  I  can  think  of  no 
greater  priority  in  this  country  than  the 
lifeblood  of  this  country,  which  is  water 
and  energy  development  I  applaud  both 
the  gentleman  from  Alabama  and  the 
gentleman  from  Indiana  and  their  sub- 
committee for  bringing  us  this  bill. 

Mr.  Chairman,  I  would  just  like  to  say 
two  things  very  briefly.  One  is  in  regard 
to  water  projects.  Sometimes  we  do  not 
understand  what  these  water  projects 
mean,  and  I  would  like  to  just  Indicate 
what  they  mean  to  my  district  and  to  the 
State  of  Utah. 

This  bill,  for  which  I  am  grateful,  au- 
thorizes about  $61.6  million  to  the  Cen- 


tral Utah  project.  Of  that  about  $44.5 
million  goes  to  the  Bonneville  imit. 

This  is  what  that  means  in  terms  of 
commonsense  issues?  It  means  10  new 
reservoirs,  about  140  miles  of  aqueduct, 
9  pumping  plants,  200  miles  of  drains, 
and  3  hydroelectric  powerplants.  It 
will  deliver  about  99,000  acre-feet  of 
mimicipal  and  industrial  water  and  pro- 
vide about  207,000  acre-feet  of  irrigation 
water  to  the  Wasatch  front. 

So  in  terms  of  economic  benefits  to  the 
State  of  Utah,  it  is  worth  about  $2  billion, 
and  I  am  pleased  that  this  committee 
would  spend  whatever  few  million  dollars 
it  might  take  to  produce  that  kind  of 
economic  benefit. 

I  would  ask  the  chairman  of  the  sub- 
committee to  consider  at  some  point  In 
time  the  possibility  of  perhaps  accelerat- 
ing these  projects. 

□  1230 

We  did  some  studies  awhile  back  and 
found  that  if  we  moved  from  our  22-year 
completion  date  on  the  Central  Utah 
project,  accelerated  that  to  about  8  yeejrs, 
we  could  save  nearly  $1  billion  in  infla- 
tionary costs.  I  would  think,  rather  than 
arguing  about  cutting  those  projects,  we 
ought  to  argue  about  how  to  accelerate 
them.  I  would  hope  that  might  be  taken 
up  at  some  point. 

Second,  I  like  this  bill  for  another 
reason,  and  that  is  because  of  the  energy 
potential  that  this  bill  provides.  Here 
are  some  interesting  facts: 

We  presently  use  about  78  quads  of 
energy  in  the  United  States  today.  They 
teU  us  that  by  the  year  2000  we  will  need 
about  120  quads.  It  is  my  imderstanding 
that  this  bill,  with  its  research  and  devel- 
opment into  solar,  geothermal,  hydro- 
electric, fission,  fusion,  and  the  like,  has 
the  potential  of  giving  us  enough  re- 
search and  development,  if  completed  in 
the  future  yesu^,  to  give  us  another  28 
to  44  quads  of  energy.  That  means 
through  R.  &  D.  we  can  almost  double 
the  quads  that  we  are  now  using.  The  blH 
could  take  us  from  zero  to  eight  quads 
in  solar  energy  alone  by  the  year  2000. 
It  could  give  us  about  nine  quads  of  geo- 
thermal, and  it  could  give  us  tremen- 
dously more  emphasis  on  hydroelectric. 

I  would  like  to  say  one  thing  about 
geothermal  and  the  potential  of  that.  If 
I  may,  because  this  bill  funds  the  geo- 
thermal projects.  We  on  the  Interior 
Committee  are  just  working  on  a  bill, 
which  I  think  will  pass,  to  accelerate  the 
use  of  Federal  lands  in  developing  geo- 
thermal projects  from  about  20,000  acres 
per  State  to  about  60.000.  This  is  an  in- 
teresting fact.  The  potential  of  geother- 
mal in  the  United  States  is  about  20,000 
megawatts  of  generating  capacity  in  the 
next  20  years.  That  is  equivalent  to  about 
700.000  barrels  of  oil  a  day.  The  only 
problem  is  that  we  have  not  quite  got 
the  technology  where  it  ought  to  be. 
This  bill  puts  more  emphasis  In  that 
area  and  gives  more  R.  &  D.  money  to 
begin  moving  In  that  direction.  Again, 
there  is  potential  in  geothermed  to  pro- 
vide electricity  for  cities  with  popula- 
tion excess  of  600,000  each. 

The  Geysers  project  in  Sonoma  Coun- 
ty, Calif.,  the  largest  geothermal  plant 
in  the  world,  began  in  1957.  It  now  pro- 
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duces  630  megawatts  and  has  the  capac- 
ity of  serving  about  600,000  people  for 
all  of  their  electrical  needs. 

So  I  think,  Mr.  Chairman,  in  conclu- 
sion, that  the  future  of  this  country 
really  does  not  lie  only  in  coal,  it  does 
not  lie  certainly  in  oil  and  gas.  It  lies 
in  developing  new  technology  in  solar, 
geothermal.  hydro,  fusion,  and  these 
other  areas.  If  we  do  not  get  about  the 
business  of  solving  these  energy  crises, 
I  think  the  only  heat  we  are  going  to 
have  in  the  next  few  years  will  be 
what  we  can  get  by  flicking  our  Bics. 
So  I  am  hopeful  that  we  will  move 
ahead  and  fund  these  projects. 

One  other  thing  before  I  sit  down,  and 
that  is.  Mr.  Chairman,  we  are  going 
to  have  some  rhetoric  today  about  can- 
celing out  nuclear  plants.  I  happen  to 
be  a  member  of  that  committee  that 
went  up  to  Three  Mile  Island  and  looked 
at  the  nuclear  power  situation  and  the 
problem  up  there.  We  have  72  nuclear 
powerplants  in  the  country,  we  have 
94  under  construction,  we  have  another 
30  being  planned,  and  I  believe  that 
nuclear  power  does  in  fact  have  a  role 
in  this  country.  I  believe  we  have  only 
heard  one  side  of  the  story.  We  have 
not  heard  the  other  side.  I  am  convinced, 
after  being  on  that  task  force  to  look 
at  Three  Mile  Island,  that  basically  that 
was  a  human  error  problem,  so  I  do  not 
think  we  should  use  nuclear  power  as  a 
whipping  boy. 

I  would  urge  that  any  type  of  pro- 
gram to  cut  our  nuclear  funding  should 
be  looked  at  very  carefully,  with  all  the 
facts  in  mind. 

Again  I  applaud  both  the  gentleman 
from  Indiana  (Mr.  Myers)  and  our  good 
chairman,  the  gentleman  from  Alabama 
I  Mr.  Bevill)  ,  for  their  work  in  this  area. 
I  hope  the  House  will  pass  this  bill  to- 
day. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Utah  (Mr.  McKay). 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  (Mr.  Clausen)  . 

Mr.  CLAUSEN.  Mr.  Chairman,  I  want 
to  join  with  my  colleagues  in  the  acco- 
lades and  favorable  comments  which 
have  been  directed  toward  the  chairman 
of  the  committee,  the  gentleman  from 
Alabama  (Mr.  Bevill ».  the  chairman  of 
the  full  committee,  the  gentleman  from 
Mississippi  (Mr.  Whitten),  the  gentle- 
man from  Indiana  (Mr.  Myers)  ,  and  all 
of  the  other  members  of  the  Appropria- 
tions Committee  which  has  jurisdiction 
over  this  legislation. 

I  think  they  are  really  to  be  commend- 
ed for  the  kind  of  demonstrated  leader- 
ship in  these  very  important  areas  of 
energy  and  water  resource  development. 

I  think  it  is  safe  to  say  that  this  com- 
mittee has  been  ahead  of  the  country 
they  have  been  ahead  of  the  administra- 
tion by  acting  in  a  very  positive  way  on 
what  I  see  to  be  the  requirements  to  de- 
velop energy  alternatives. 


In  particular.  I  want  to  not  only  relate 
my  appreciation  but  to  acknowledge  the 
importance  of  solar  energy  and  photo- 
voltaic programs.  I  have  a  very  compre- 
hensive program  associated  with  a  photo- 
voltaic energy-producing  industry  in  my 
own  district  that  is  moving  with  this  ad- 
vanced technology  energy  source,  which 
I  think  is  very  exciting.  The  fact  that  this 
committee  has  placed  emphasis  on  it  and 
included  it  in  the  committee  report  is 
worthy  of  note,  as  they  speak  for  the 
Congress. 

The  gentleman  from  Utah  (Mr.  Mar- 
riott) made  reference  to  the  fact  that 
we  have  the  first  geothermal  energy  pro- 
gram out  in  my  own  congressional  dis- 
trict in  California  and  added  the  fact 
that  we  also  both  serve  on  the  Interior 
Committee.  We  are  going  to  move  the 
legislation,  to  expand  on  the  amoimt  of 
acreage  that  can  be  leased  from  public 
lands  to  an  individual  or  corporation, 
hopefully  to  move  in  the  direction  of 
the  potential  energy  yield  that  geother- 
mal has  for  this  country.  While  the  gen- 
tleman made  reference  to  20,000  mega- 
watts potential,  and  he  also  said  the 
equivalent  of  700.000  barrels  of  oil  per 
day  yield.  I  am  going  to  relate  the  fact 
that  the  figures  we  have  are  that  the 
geothermal  energy  potential  in  this  coun- 
try has  an  equivalent  potential  of  1.2 
trillion  barrels  of  oil  if  you  had  to  re- 
place that  geothermal  energy  production 
with  fossil  fuels. 
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So.  it  suggests  that  if  we  move  out  as 
this  committee  is  doing  in  addressing  all 
of  these  energy  alternatives,  we  do  have 
the  potential  in  the  future  to  convert  to 
alternatives  and  ultimately  preserve  the 
fossil  fuels  for  transportation  as  well  as 
our  petrochemical  industry. 

I  happen  to  think  that  is  the  basic  en- 
ergy policy  all  of  us  are  attempting  to 
advance. 

Mr.  Chairman,  H.R.  4388  also  provides 
fimding  for  essential  water  resource  de- 
velopment, projects,  and  investigations 
as  well  as  fiood  control  and  navigation 
projects  in  the  Second  Congressional 
District  of  California. 

Mr.  Chairman,  water  is  a  most  impor- 
taJit  and  dominating  resource  in  the  Sec- 
ond Congressional  District.  Not  only  does 
the  district  have  over  350  miles  of  coast- 
line, but  the  north  coast  rivers  and 
watershed  account  for  over  40  percent  of 
the  State  of  California's  available  surface 
water.  We  in  the  north  coast  are  very 
proud  of  our  region  and  are  determined 
to  have  the  controlling  influence  on  how 
our  resources  are  used  and  developed.  We 
recognize  that  we  must  strive  for  the 
proper  balance  between  economic  growth 
and  environmental  quality. 

The  types  of  water  projects  and  navi- 
gation activities  that  will  be  funded  by 
H.R.  4388  are  indicative  of  our  needs 
and  desires.  The  appropriations  bill  in- 
cludes operations  and  maintenance 
fimds  for  all  of  the  ports  and  harbors — 
Bodega  Bay,  Noyo  Harbor,  Humboldt 
Harbor  and  Bay,  and  Crescent  City  Har- 
bor— in  the  district.  The  Corps  of  En- 
gineers is  in  the  preconstructlon  plan- 


ning phase  or  general  investigation 
phase  for  improvement  and  expansion 
of  all  of  these  harbors.  These  activities 
by  the  corps  will  enhance  the  appor- 
tunities  for  cmnmercial  fishing  and  con- 
tribute greatly  to  local  economies  with- 
out adverse  environmental  impact.  This 
legislation  also  includes  fimdlng  for 
charmel  deepening  on  two  of  our  in- 
land rivers — Petaluma  and  Napa.  Both 
of  these  rivers  play  a  signiflcant  role  in 
the  commerce  of  their  respective  areas 

Funding  to  continue  the  construction 
of  Warm  Springs  Dam  is  included  in  this 
legislation.  This  project,  which  will  pro- 
vide flood  control,  water  supply,  flow 
augmentation,  and  recreational  benefits. 
has  districtwide  significance  and  support 
The  completion  of  Warm  Springs  will 
stabilize  the  water  supply  in  the  southern 
part  of  the  district  and  at  the  same 
time  make  possible  the  resolution  of 
water  rights  questions  that  exist  be- 
tween the  northern  and  southern  coun- 
tries. The  resolution  of  these  problems,  in 
conjunction  with  data  gleaned  from  the 
Eel  and  Russian  Rivers  basin  compre- 
hensive studies,  will  provide  the  north 
coast  with  the  information  base,  exper- 
tise and  resources  for  the  development 
of  a  watershed  conservancy  program. 

Mr.  Chairman,  I  believe  it  is  appar- 
ent why  this  legislation  is  so  important 
to  the  people  of  the  Second  Congres- 
sional District  and  I  reiterate  my  strong 
support  for  this  measure  and  urge  my 
colleagues  to  do  likewise. 

Mr.  BEVILL  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Oregon  (Mr.  Weaver) 

Mr.  WEAVER.  I  thank  the  distin- 
guished chairman  of  the  subcommittee 
very  much  for  his  courtesy. 

I  want  to  inform  the  committee  that  I 
intend  to  offer  an  amendment  to  title  rv 
of  the  bill  which  would  preclude  the  li- 
censing of  any  new  nuclear  plant  in  a 
State  which  does  not  have  an  emergency 
evacuation  plan.  In  my  investigation  of 
the  Three  Mile  Island  accident,  it  became 
clear  that  such  an  emergency  evacuation 
plan  is  essential  where  there  are  nu- 
clear plants  going  into  operation 

And  the  General  Accoimting  OflBce  re- 
port, which  coincidentally  came  out  on 
the  very  day  that  the  Three  Mile  Island 
accident  was  building  steam,  so  to  speak, 
pointed  out  that  there  are  many  States 
in  the  Union  now  with  nuclear  plants  or 
nuclear  plants  about  to  be  Ucensed  that 
do  not  have  such  emergency  evacuation 
plans. 

Presently  the  Nuclesw  Regulatory 
Commission  does  not  require  such  a  plan 
in  order  to  issue  an  operating  license. 

My  amendment  woiild  make  sure  that 
such  a  plan  could  not  go  into  operation 
unless  such  an  emergency  evacuation 
plan  were  prepared  by  the  State  and  ap- 
proved by  the  Nuclear  Regulatory  Com- 
mission. 

I  would  like  to  ask  the  chairman  if  he 
did  have  a  moment,  if  he  could  respond 
to  a  very  brief  question. 

In  the  report,  on  [>age  20,  it  says  that 
there  are  $10,500,000  for  the  Barnwell 
programs  in  the  funds  for  the  thermo- 
reactor  technology. 
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I  wondered  what  that  $10,500,000  is  for. 
Could  the  chairman  tell  us. 

Mr.  BEVILL.  If  the  gentleman  would 
yield,  this  is  to  continue  research. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  i  Mr.  Weaver  >  has 
expired. 

Mr.  BEVILL.  I  yield  the  gentleman 
from  Oregon  3  additional  minutes. 

This,  as  you  know,  is  for  the  small 
research  efforts  that  are  continuing 
at  Barnwell.  As  the  gentleman  knows, 
2 '2  years  ago,  the  President  placed 
a  moratorium  on  fuel  reprocessing 
in  this  country  because  of  his  non- 
proliferation  initiative.  The  budget  did 
not  request  any  funds  for  this  project, 
but  our  subcommittee  felt,  after  hearing 
the  testimony,  that  $10.5  million  should 
be  appropriated. 

This  is  what  is  in  the  bill.  It  is  for  the 
purpose  of  continuing  what  this  sub- 
committee considers  is  a  verv  important 
project. 

Mr.  WT:aver.  I  thank  the  chairman. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Montana 
Mr.  Williams'  . 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman. 

As  you  know.  Chairman  Bevill,  there 
IS  an  Army  Corps  of  Engineers  water 
project  in  my  district  which  has  been 
the  subject  of  extended  controversy  in 
recent  years.  The  project  I  am  refezring 
to  is  the  Libby  additional  units  and  re- 
regulating  dam  project,  which  has  an 
appropriation  in  this  legislation  of  $20 
million  for  fiscal  year  1980. 

A  Federal  district  court  judge  ruled  on 
November  8,  1978.  that  the  project  had 
never  received  congressional  authoriza- 
tion and  the  construction  was  halted 
On  March  15  of  this  year,  the  ninth  cir- 
cuit court  of  appeals  upheld  the  ruling 
in  part,  saying  that  the  re-regulating 
dam  portion  of  the  project  had  not  re- 
ceived proper  congressional  authoriza- 
tion. The  United  States  has  requested  a 
review  from  the  entire  ninth  circuit  court 
on  the  matter.  Am  I  correct  in  my  under- 
standing that,  regardless  of  that  court's 
future  actions,  no  funds  in  the  bill  will 
be  spent  on  the  re-regulating  dam  por- 
tion of  this  project  in  fiscal  year  1980'' 

Mr.  BEVILL.  The  gentleman  is  correct 
The  fiscal  year  1980  appropriations  bill 
does  not  include  new  funds  for  construc- 
tion of  the  re-regulating  dam.  The  gen- 
tleman is  absolutely  correct. 

Mr.  WILLIAMS  of  Montana.  I  appre- 
ciate that  assurance  because  first  it  is 
clear  to  me  that  the  Montana  congres- 
sional delegation  should  have,  and  the 
project  deserves,  the  benefit  of  full  con- 
gressional hearings  on  the  authoriza- 
tion question.  Second,  two  separate  re- 
quests for  a  General  Accounting  Office 
review  of  the  project  have  been  made  by 
myself  and  Montana's  two  Senators. 
Those  studies  are  not  yet  complete,  and 
I  feel  that  this  information  will  be  in- 
valuable to  the  Montana  delegation  in  its 
deliberations. 

While  I  am  cognizant  of  the  need  for 
additional  energy  in  this  Nation,  I  also 
suggest  that  appropriations  for  projects 
of  this  magnitude  should  be  made  only 
after   the   established   process   of   con- 


gressional authorization  has  been  con- 
ducted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Montana  1  additional  minute. 

Mr  WILLIAMS  of  Montana.  I  do  want 
to  make  this  point  before  I  close. 

The  GAO  has  given  the  delegation  a 
preliminary  report  and  has  concluded 
that  no  pressing  need  is  evident  to  build 
the  dam,  and  I  therefore  suggest  that  we 
indeed  have  the  time  to  proceed  with 
caution. 

Then.  Mr.  Chairman,  it  is  my  under- 
standing that  no  funds  contained  in  this 
legislation  will  be  spent  for  any  facet  of 
this  project  in  fiscal  year  1980  that  has 
not  received  congressional  authorization 
to  date. 
Mr.  BEVILL.  This  is  correct. 
Mr.  WILLIAMS  of  Montana.  I  thank 
the  chairman. 

•  Mr.  STRATTON.  Mr.  Chairman,  I 
rise  in  support  of  this  bill  and  wish  to 
subscribe  especially  to  the  remarks  made 
on  the  important  role  played  by  the  Na- 
tional Laser  Users  Facility  at  the  Univer- 
sity of  Rochester.  Aside  from  the  very 
cogent  reasons  for  providing  equipment 
funds  for  this  facility  that  have  already 
been  presented  by  other  speakers,  I  think 
we  have  to  take  a  careful  look  at  the 
amount  of  Federal  dollars  being  spent  for 
university  research  throughout  the  coun- 
try. Anyone  familiar  with  this  area  knows 
full  well  what  a  small  proportion  of  Fed- 
eral funds  New  York  State  receives  as 
compared  with  California,  for  example. 
The  University  of  Rochester  already  has 
an  excellent  laser  fusion  program  setup 
and  I  think  the  Federal  Government  has 
a  responsibility  to  foster  and  nurture  its 
growth,  instead  of  pouring  millions  into 
programs  elsewhere  that  are  still  only 
in  the  idea  stage. 

As  has  already  been  mentioned,  the 
attainment  of  an  energy  yield  of  5  to 
10  times  beyond  expectations  during  a 
recent  experiment  at  this  facility,  is 
just  one  example  of  the  tremendous  re- 
search capabilities  available  to  the  Na- 
tion if  the  Federal  Government  is  willing 
to  contribute  toward  the  continued 
growth  of  this  National  Laser  Users 
Facility  in  my  State  of  New  York. 

This  breakthrough  occurred  subse- 
quent to  the  markup  of  this  bill  by  the 
Energy  and  Water  Development  Sub- 
committee, by  the  way.  and  subsequent 
to  the  markup  of  the  authorization  bill 
by  the  Armed  Services  Committee  on 
which  I  serve.  The  Armed  Services  Com- 
mittee provided  S7.4  million  for  the  Na- 
tional Laser  Users  Facility  for  equip- 
ment, in  addition  to  the  funds  we  author- 
ized for  research  and  operations.  I 
understand  that  the  authorization  bill  re- 
ported by  the  Senate  committee  also  con- 
tains a  line  item  for  equipment  for  this 
facility. 

Laser  fusion  offers  the  best  hope  for 
a  tremendous  new  energy  source  that 
could  solve  many  of  our  energy  problems 
by  the  year  2000.  We  need  to  go  full  speed 
m  that  direction. 

So  far  all  research  on  laser  fusion  has 
been  done  at  Government  labs  and  under 
classified  conditions.  But  if  this  new  en- 
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ergy  source  is  to  aid  our  free  American 
economy,  then  private  enterprise  also 
needs  to  acquire  some  understanding  of 
it,  and  some  access  to  it -in  the  develop- 
ment stage. 

That  is  precisely  what  the  National 
Laser  Users  Facility  at  the  University  of 
Rochester  does.  It  is  unique  in  this  re- 
gard. We  need  to  see  that  progress  in 
this  direction  is  continued. 

To  keep  this  progress  going  we  must 
have  a  flexible  enough  support  formula 
provides  for  both  vital,  necessary  equip- 
ment as  well  as  for  operating  funds.  We 
just  cannot  do  it  with  O.  &  M.  funds 
alone. 

I  hope  the  chairman  <Mr.  Bevill)  will 
assure  the  committee  of  his  willingness 
to  work  in  this  direction  in  the  confer- 
ence with  the  other  body.* 
•  Ms.  OAKAR.  Mr.  Chairman.  I  am  ex- 
tremely pleased  that  H.R.  4388.  like  the 
public  works  funding  bills  of  the  past 
several  years,  includes  funding  for  much- 
needed  projects  for  Cleveland  Harbor 
and  the  Cuyahoga  River.  It  is  vitally 
important  for  the  health  of  the  steel  in- 
dustry in  the  Cleveland  area,  and  the 
health  of  the  area's  economy  generally, 
that  the  ore  boats  used  by  the  steel  in- 
dustry be  able  to  transit  the  river  freely. 

In  this  connection.  I  have  learned  that 
there  are  now  three  very  serious  obsta- 
cles to  navigation  of  the  river  and  I  be- 
lieve that  these  warrant  prompt  action 
by  the  Corps  of  Engineers.  First,  the 
project  depth  of  the  winding  basin,  which 
is  located  several  miles  from  the  mouth 
of  the  river,  is  only  18  feet,  which  is  5  feet 
less  than  the  project  depth  of  the  river. 
This  depth  does  not  permit  fully  loaded 
vessels  to  turn,  and  in  some  cases  it  does 
not  even  accommodate  vessels  in  a  light, 
ballasted  condition.  Hence  the  winding 
basin  must  be  dredged  to  the  full  project 
depth  of  the  river  itself,  which  is  23  feet. 

The  second  obstacle  is  the  bridge 
known  as  Bridge  No.  19,  or  the  Erie- 
Lackawanna-ConRail  Railroad  Bridge. 
Apparently  ConRail  has  not  used  this 
bridge  since  it  took  over  operation  of  the 
railroad.  At  a  minimum,  its  present  use, 
and  the  possibility  of  modifying  or 
removing  it,  should  be  studied.  Finally, 
while  the  Jefferson  Street  Bridge  across 
the  river  was  removed  several  years  ago, 
its  abutment  structure  remains,  and  it 
poses  severe  approach  and  departure 
problems  to  mariners.  There  is  no  reason 
whatsoever  for  permitting  this  structure 
to  stand,  and  it  .should  be  removed  in  the 
interest  of  safety. 

I  urge  the  corps  to  give  these  problems 
immediate  attention  in  its  ongoing  work 
on  the  river.* 

Mr.  BEVILL.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Clerk  wlU 
read. 

The  Clerk  read  as  follows : 

Departmental  Administration 

For  salaries  and  expenses  of  ihe  Depart- 
ment of  Energy  necessary  for  departmental 
administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy   Organization    Act    (Public   Law   95- 
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91).  Including  the  hire  of  passenger  motor 
vehicles;  official  entertainment  expenses 
(not  to  exceed  $35,000);  $235,329,000.  and 
any  moneys  received  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238.  notwith- 
standing the  provisions  of  section  3617  of 
the  Revised  Statutes  (31  U  S.C.  484),  to 
remain  available  until  expended 

amendment    offered    by     MR.     WIRTH 

Mr.  WIRTH.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by   Mr.   Wirth:    Page 

3.  line  15.  strike  out  ■■$235,329. 000."  and  in- 
sert In  lieu  thereof   •$237,329,000,". 

Mr.  V.aRTH.  Mr.  Chairman.  I  think 
all  of  us  in  this  body  are  concerned  about 
fraud,  waste  and  abuse  in  the  Federal 
Government. 

Mr,  Chairman,  the  amendment  I 
am  offering  today  addresses  one  of 
the  few  issues  on  which  I  think  we 
all  agree:  That  waste,  fraud,  and  abuse 
of  taxpayers'  dollars  should  be  eliminat- 
ed from  Government.  One  of  the  ways 
this  Congress  has  attempted  to  deal  with 
this  problem  is  by  the  creation  of  Offices 
of  Inspector  General  within  several  de- 
partments of  Government.  These  of- 
fices—which are  charged  with  the  pro- 
motion of  efficiency  and  economy  and 
the  detection  and  prevention  of  fraud — 
report  directly  to  the  Congress.  Such  a 
procedure  makes  the  likelihood  of  a  cov- 
erup  much  less  than  would  otherwise  be 
the  case.  In  effect,  the  Office  of  Inspector 
General  is  an  in-house  General  Account- 
ing Office,  conducting  investigations  and 
audits  of  departmental  activities  to  ful- 
fill a  congressional  mandate. 

Probably  no  agency  has  a  greater  need 
for  the  services  of  an  Inspector  General 
than  the  Department  of  Energy.  As  we 
all  know,  the  Department  of  Energy  is 
a  new  department  which  is  a  combina- 
tion of  many  diverse  agencies-.  Accounta- 
bility is  very  difficult  in  such  a  chaotic 
atmosphere.  In  addition,  the  Department 
is  dealing  in  a  field  which  involves  com- 
plicated technologies  which  are  con- 
stantly changing.  Finally,  DOE's  con- 
tracts and  regulations  involve  major 
ex:  lenditures  of  dollars.  As  in  any  institu- 
tii  n  of  size,  making  certain  that  every 
d(  liar  is  properly  spent  is  an  enormous 
tuSk. 

Unfortunately,  the  DOE  has  not  given 
its  Office  of  Inspector  General  the  sup- 
port it  needs  to  fulfill  its  responsibilities. 
Tlie  Inspector  General  requested  155 
staff  members,  up  from  120,  for  fiscal 
year  1980.  In  fact,  the  DOE  cut  the  In- 
spector's staff  to  100,  representing  a  17 
percent  personnel  reduction.  This  is  the 
largest  personnel  cut  for  any  office  within 
the  Department. 

We  are  all  aware  of  the  need  to  re- 
strain Federal  spending,  and  to  hold 
down  the  number  of  Federal  employees. 
However,  the  duties  of  the  Office  of  In- 
spector General  are  such  that  the  better 
they  are  performed,  the  greater  the  sav- 
ings to  the  taxpayer.  Th.e  amendment  I 
am  offering  today  will  appropriate  $2 
million  to  increase  the  staff  of  the  In- 
spector Generals  office  to  155,  and  help 
assure  that  the  Inspector  General  is  able 
to  fulfill  his  mandate. 


Let  me  quote  from  the  DOE's  Inspec- 
tor General  annual  report  to  explain  the 
importance  of  this  staff  increase: 

When  1978  clcsed.  the  single  most  Impor- 
tant problem  faced  by  our  investigation  of- 
fice wa.s  a  simple  one:  Too  few  investigators 
in  too  few  places  .We  think  it  almost 
certain  that  the  fraud  and  abuse  in  DOE  pro- 
grams now  going  undetected,  unprevented 
and  unpunished  because  of  our  present 
inability  to  adopt  a  forward  investigative 
strategy  is  large. 

The  DOE'S  Inspector  General's  office 
is  well  administered  and  has  achieved 
some  significant  successes  with  its 
limited  staff.  For  example,  the  office  has 
started  recovery  of  $4  million  in  accounts 
receivable  that  had  effectively  been  lost 
by  DOE.  The  office  has  begun  investiga- 
tion of  the  strategic  petroleum  reserve 
program.  Though  just  beginning,  in  one 
action  alone  they  saved  SI  million  in- 
volving 4  drilling  rigs.  Most  impressively, 
the  office  found  $100  million  in  cost  over- 
runs in  the  H-coal  project.  Due  to  their 
effort,  this  project  is  now  comine  under 
effective  control.  Of  course,  there  are  a 
number  of  examples  which  time  does  not 
permit  me  to  relate. 

The  Inspector  General  office  has  an 
ambitious  agenda  ahead.  They  will  have 
to  investigate  projects  such  as  the 
weatherization  grant  program,  and 
other  conservation  programs.  The  office 
will  have  to  monitor  the  implementation 
of  numerous  regulatory  procrams  as 
well.  Even  the  strategic  petroleum  re- 
serve will  require  additional  investiga- 
tion, due  to  its  size  and  scope.  Indeed, 
as  the  Inspector  General  has  so  ably 
testified  before  another  committee  of  this 
Congress — 

The  Information  we  have  been  turning 
over  to  prosecutive  authorities  that  relates 
to  possible  criminal  conduct  in  the  strategic 
petroleum  reserv^e  program.  The  pattern 
emerging  from  the  facts  we  are  gathering 
makes  us  think  that  we  may  be  viewing  only 
a  fraction  of  the  wrong-doing  that  may,  in 
fact,  be  occurring  In  the  program, 

Mr.  Chairman,  I  urge  the  adoption  of 
mv  amendment.  I  will  be  more  than 
happy  to  answer  any  questions  the  Mem- 
bers might  have. 

I  yield  to  the  .gentleman  from  Ala- 
bama, the  distinguished  chairman  of 
the  Energy  and  Water  Resources  Sub- 
committee. 

Mr.  BEVILL.  Mr.  Chairman,  on  this 
we  have  no  objection.  The  gentleman 
has  discussed  this  with  us.  We  are  fa- 
miliar with  it.  We  have  no  objection  to 
this  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Indiana,  the  distinguished  rank- 
ing member  of  the  Energy  and  Water 
Resources  Subcommittee. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  will  accept  the  amendment  with 
some  reservations.  It  is  going  to  require 
five  additional  people? 

Mr.  WIRTH.  Fifty-five.  Last  year,  the 
Office  of  Inspector  General  was  limited 
to  120  people.  It  has  since  been  cut  back 
to  100.  They  have  simply  not  the  capac- 
ity even  to  audit  what  the  Department 
of  Energy  is  doing  internally,  much  less 


to  look  at  the  coming  problems  that  we 
see  in  the  Strategic  Petroleum  Reserve; 
the  weather  station  program;  nor  all  of 
the  new  technology  programs.  The  track 
record  so  far  that  the  IG  has  developed, 
with  very  limited  resources,  has  saved 
the  taxpayers  literally  mUlions  of  dollars 
Very  clear  statements  from  everybody 
who  has  looked  at  the  IG  would  suggest 
that  the  potential  is  very  much  there 
for  long-term  savings  within  DOE. 
::  1250 

Mr.  M'i'ERS  of  Indiana  Would  the 
gentleman  yield? 

Mr.  WIRTH  I  am  happy  to  yield. 

Mr.  MYERS  of  Indiana  The  gentle- 
man has  put  his  finger  on  a  very  diffi- 
cult and  big  problem  the  Department 
of  Energy  does  have  I  hope  thLs  will 
re.solve  some  of  their  problems  It  is  a 
haphazard,  sloppy  operation  down  there, 
and  this  will  help,  these  55  additional 
people  will  help  improve  their  opera- 
tion. I  hope  It  will  (jo  that 

Mr  WIRTH  I  think  this  is  the  best 
tool  that  we  in  the  Congress  have. 

As  the  gentleman  knows,  the  IG  re- 
ports to  the  Secretary  of  Energy,  and 
also — independently— to  the  Congress. 
The  reports  that  we  have  received  so 
far  indicate  that  there  are  some  signif- 
icant opportunities  for  saving  money 
within  the  Department.  For  example, 
idle  equipment  at  the  strategic  petro- 
leum reserve  costs  the  taxpayers 
$100,000  each  day  it  is  idle.  And  last 
year,  the  Office  of  Inspector  General 
tracked  down  some  $4  million  in  out- 
standing accounts  receivable,  which  had 
previously  been  written  off  as  untrace- 
able. In  short,  an  effective  and  vigorous 
Inspector  General  will  save  far  more 
money  than  the  Office  costs  the  taxpay- 
ers. I  urge  the  adoption  of  my  amend- 
ment. 

Mr  MYERS  of  Indiana.  We  accept  the 
amendment. 

Mr.  WIRTH.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  <Mr.  Wirth). 

The  amendment  was  agreed  to. 

Mr,  FITHIAN,  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman.  I  just  entered  the 
Chambers  as  the  first  title  of  the  bQl 
was  read.  I  intended  today  to  urge  the 
House  to  take  up  a  serious  matter  which 
this  appropriations  bill  is,  indeed,  doing. 
In  just  a  moment  I  want  to  ask  a  rather 
significant  question  of  the  chairman  of 
the  subcommittee  as  to  the  future  intent 
of  this  committee. 

Let  me  direct  my  attention  to  an 
amendment  that  I  had  intended  to  offer, 
though  the  ultimate  purpose  of  the 
amendment  was  to  engage  in  a  discussion 
of  a  pohcy  question  at  stake  rather  than 
the  $5  milhon  that  is  being  put  into  this 
bill  for  the  nuclear  fuel  facility  at  West 
Valley  and  the  demonstration  project  at 
page  2.  line  11. 

I  would  call  to  the  attention  of  Mem- 
bers of  the  House  the  amendment  which 
I  had  originally  intended  to  offer,  which 
IS  printed  in  the  Record,  I  want  to  urge 
the  Members  to  understand  that  this  is 
not  a  pro  or  con  debate  over  nuclear 
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power.  It  is  a  fundamental  debate  over 
who  shall  absorb  the  responsibility,  the 
financial  responsibility  if  you  will,  for 
the  disposition  of  cornmercial  nuclear 
wastes  not  owned  or  legally  titled  to  the 
Federal  Grovemment. 

Unfortunately  this  bill  will  embark  us 
on  a  precedent-setting  undertaking 
through  which  the  Federal  Govei^iment 
will  pick  up  the  tab  for  all  such  nuclear 
waste  disposal  costs. 

Two  and  a  half  years  ago,  Mr.  Chair- 
man, the  subcommittee  on  which  I  have 
the  opportimity  to  serve  in  the  Govern- 
ment Operations  Committee  had  lengthy 
and  detailed  hearings  on  West  Valley 
The  GAO  and  an  ERDA  contractor  esti- 
mated that  the  cost  of  solidification  and 
cleaning  up  the  West  Valley  mess,  if  you 
will,  might  run  as  high  as  $567  million. 
The  GAO  has  suggested  that  the  Fed- 
eral Government  provide  technical  as- 
sistance in  this  matter. 

There  is  no  question  as  to  the  fact  that 
the  Federal  Government  encouraged 
construction  of  the  facility  The  facility. 
however,  is  privately  owned  and  the  land 
is  leased  from  the  State  of  New  York 
Therefore,  the  State  of  New  York  and 
the  licensee  are  the  proper  and  legal 
owners  of  the  waste  that  we  are  now  em- 
barking upon  disposing. 

I  would  hope,  Mr.  Chairman,  that  at 
the  bottom  of  psige  87  of  your  report 
where  you  indicate  that  the  committee 
further  notes  that  the  State  of  New  York 
has  a  responsibility  in  the  project  as  rec- 
ognized in  the  ongoing  negotiations  be- 
tween ofHcials  of  the  Department  of 
Energy  and  the  State.  I  woiild  hope,  Mr. 
Chairman,  that  this  means  that  in  those 
negotiations  upcoming  there  will  be  a 
negotiated  cost  settlement,  and  this  does 
not  mean  that  the  Federal  Government 
is  embarking  upon  a  program  by  which, 
regardless  of  the  ownership  of  nuclear 
fuel  wastes,  the  Federal  Gov°mment  will 
absorb  all  of  those  costs. 
I  believe  that  is  what  the  report  means. 
Mr.  BEVUX.  The  gentleman  is  correct. 
Mr.  FTTHIAN.  I  thank  the  gentleman 
for  his  response.  I  do  not.  of  course, 
wish  and  did  not  wish  initially  to  cause 
any  particular  problem  for  my  very  good 
friend.  Congressman  Lundine,  from  that 
district,  but  I  would  say  to  Members  of 
the  House  that  unless  we  are  very,  very 
careful  in  our  next  appropriations  bill, 
we  will  have  locked  the  Federal  Govern- 
ment into  absorbing  all  waste  disposal 
costs  for  all  future  time. 

Now,  Mr.  Chairman.  I  would  like  to 
engage  the  Chair  in  a  brief  colloquy  on 
another  matter  in  this  section  just  for 
clarification.  I  have  talked  with  the 
counsel,  and  I  believe  that  we  are  clear 
on  this  regard,  but  I  wanted  to  discuss 
briefly  the  intention  of  the  committee 
with  regard  to  the  utUIzation  of  funds 
in  that  section. 

Mr.  Chairman,  I  noted  with  interest 
the  criticism  of  the  Energj-  Department's 
foot  dragging"  on  biomass  energy 
which  is  included  in  the  committee  re- 
port. I  share  that  concern.  I  have  fol- 
lowed the  work  of  the  Energy  Depart- 
ment on  biomass  energy  with  real  con- 
cern, b-cause  it  has  seemed  to  me  that 
energy  policymakers  at  DOE  have  failed 
to  adequately  examine  biomass  energy 
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have  refused  to  provide  adequate  re- 
search funding  and  producUon  incen- 
tives :  and  now  have  stood  with  many  of 
the  major  oil  companies  as  opponents  of 
biomass  developments. 

It  had  been  my  intention  initially  to 
offer  an  amendment  at  this  point,  but 
in  talking  with  the  counsel  I  was  in- 
formed that  funds  are  available  for  bio- 
mass pilot  plants  both  in  the  pending 
appropriation  and  in  funds  from  the  fis- 
cal year  1979  appropriation  not  yet  spent. 
I  think  with  the  generous  increases 
which  the  gentleman's  committee  has 
funded,  that  there  is  opportunity  for  the 
Department — and  this  is  the  clarifica- 
tion I  seek — there  Is  opportunity  in  this 
appropriation  for  the  Department  to  ad- 
vance the  research  on  cellulose  conver- 
sion within  that  increase  in  funding. 

My  question  is.  could  the  Department 
therefore  allocate  funds  for  a  produc- 
tion-scale research  pilot  plant  for  an  in- 
tegrated process  of  converting  cellulose 
and  hemicellulose  into  alcohol,  utilizing 
solvent  pretreatment  processes? 

Mr.  BEVILL  Yes;  there  are  plenty  of 
funds  to  accomplish  that. 

Mr  FTTHIAN  The  second  question, 
Mr.  Chairman,  has  to  do  with  very  excel- 
lent biomass  research  at  Auburn  Uni- 
versity, which  I  now  understand  is  ready 
to  go  to  the  second  phase.  I  believe  again 
that  the  funds  are  there,  but  I  now  seek 
clarification.  Is  funding  available  in  the 
amounts  appropriated  in  this  title  for 
the  research  at  Auburn  for  the  conver- 
sion of  wood  into  alcohol  fuels  through 
acid  hydrolysis?  In  this  case,  they  need 
to  move  that  wood  conversion  process  to 
the  next  stage,  which  is  a  research-scale 
pilot  demonstration  plant. 

Mr.  BEVILL.  Yes.  As  a  matter  of  fact, 
I  would  be  delighted  to  see  that 

Mr.  FTTHIAN.  I  thank  the  chairman 
for  his  response,  and  I  thank  the  com- 
mittee for  their  commitment  to  the 
whole  matter  of  alternate  fuel  supply. 
I  think  it  is  something  on  which  we  need 
to  encourage  the  Department,  and  I 
commend  the  committee  for  its  work  on 
this  important  issue. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LUNDINE.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  withdrawal  of  that 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

'  At  the  request  of  Mr.  Lundine  and  by 
unanimous  consent,  Mr  FrrniAN  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  LUNDINE.  Mr.  Chairman,  I  ask 
for  1  additional  minute  only  to  express 
my  deep  conviction  that  the  West  Valley 
project  has  great  advantages  for  the 
Nation  as  a  demonstration  of  how  to 
solidify  high  radioactive  liquid  waste  and 
transport  it  off  site  to  a  repository  for 
the  ultimate  safe,  ecological,  appropriate 
disposition  of  these  wastes.  West  Valley 
happens  to  be  large  enough  so  that  it  is  a 
significant  scale  demonstration,  with 
facilities  already  there,  which  can  be 
used  in  that  solidification  process:  but, 
small  enough  so  that  it  will  not  cost  bil- 
lions of  dollars.  It  would  undertake  a 


similar  demonstration  at  one  of  the  Fed- 
eral projects  around  the  country. 

I  am  a  member  of  the  Committee  on 
Science  and  Technology,  and  have 
worked  hard  on  this  amendment.  I  look 
forward  to  a  dialog  with  my  coUeague 
from  Indiana  on  this  matter  as  the  au- 
thorization subsequently  comes  up,  and 
wish  to  express  my  deep  appreciation  to 
the  subcommittee  chairman  and  the 
members  of  the  subcommittee  for  their 
action  in  this  matter. 

n  1300 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Indiana  iMr.  Fithian)  has 
expired. 

I  By  unanimous  consent.  Mr.  Fithian 
was  allowed  to  proceed  for  2  additional 
minutes,  i 

Mr.  FITHIAN.  I  thank  the  gentleman, 
and  I  would  ask  whether  or  not  the  Com- 
mittee on  Science  and  Technology — per- 
haps the  gentleman  from  Washington 
would  like  to  join  in  this  colloquy— is 
aware  that  we  have  a  very  great  deal  of 
high-level  liquid  waste  that  is  at  present 
in  the  sole  ownership  and  possession  of 
the  U.S.  Government. 

Mr.  LUNDINE.  If  the  gentleman  will 
yield,  I  am  certain  that  virtually  every 
member  of  the  Committee  on  Science  and 
Technology  is  aware  of  that,  yes,  sir. 

Mr.  FITHIAN.  That  is  precedent  to  the 
real  question,  as  the  gentleman  from 
New  York  must  have  discerned,  and  that 
is  if  we  were  really  going  to  do  a  dem- 
onstration project,  which  this  is  de- 
scribed as  being,  would  it  not  make  more 
sense  to  do  the  demonstration  project 
with  high-level  nuclear  waste  owned 
solely  by  the  US.  Government  since  we 
have  so  much  of  it  to  dispose  of  rather 
than  to  embark  upon  the  questionable 
policy  of  accepting  the  responsibility  for 
commercially-owned  waste;  that  is  the 
policy  decision  that  I  believe  is  being 
inadvertently  made  here  today  without 
adequate  debate.  I  welcome  the  oppor- 
tunity and  expect  to  engage  in  such  a  dis- 
cussion, very  frankly,  when  the  author- 
ization bill  is  en  the  floor. 

Mr.  LUNDINE.  I  look  forward  to  that 
opportunity.  If  the  gentleman  wUl  yield 
further,  however,  I  would  argue  that  the 
answer  is  in  the  negative  for  the  funda- 
mental reason  that  at  West  Valley  we 
have  perfectly  capable  facilities  to  do  the 
demonstration,  whereas  elsewhere  we 
would  have  to  build  them. 

Mr.  FITHIAN.  I  would  point  out  to  the 
House  that  this  perfectly  appropriate 
facility  is  a  facility  which  we,  the  guard- 
ians of  the  Federal  taxpayers,  will  pick 
up  to  the  tune  of  $300  million  before  we 
are  done.  This  $5  million  is  only  the  tip 
of  the  iceberg,  and  we  are  embarking 
today  upon  that  policy. 

Mr.  McCORMACK.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words.  Several  points  should  be  made  in 
response  to  the  questions  raised  by  the 
gentleman  from  Indiana  <Mr.  Fithian). 
The  first  one  is  made  by  the  gentleman 
from  New  York;  that  we  have  a  facility 
at  West  Valley.  Glasslfication  of  the 
high  level  wastes  at  West  Valley  will  be 
less  expensive  than  has  been  suggested. 
I  believe  that  the  study  will  show  that  it 
will  cost  far  less  than  $300  million.  I 
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think  substantially  less  than  $100  mil- 
lion; and  perhaps  as  little  as  $50  million, 
to  glassify  that  tank  of  waste. 

The  second  point  is  that  the  West 
Valley  wastes  are  60  percent  defense 
wastes. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  FTTHIAN.  I  thank  the  gentleman 
for  yielding. 

Does  that  mean.  then,  that  the  gentle- 
man is  in  opposition  to  the  figure  that  is 
included  in  the  committee  report? 

Mr.  McCORMACK.  I  am  simply  giving 
what  I  believe  to  be  the  correct  figure. 

Mr.  FTTHIAN.  The  Department  of  En- 
ergy figure  is  $132  million,  and  that  is 
considered  by  the  GAO  to  be  very  low. 

Mr.  McCORMACK.  I  understand  that. 
We  have  held  detailed  hearings  on  this 
subject,  and  I  have  visited  West  Valley 
and  done  my  own  study.  I  think  I  am  well 
qualified  to  make  a  reasonable  conclusion 
on  this,  and  I  am  projecting  that  the  cost 
will  be  less  than  $100  million  to  glassify 
the  waste.  I  think  this  would  be  an  ex- 
tremely valuable  demonstration  for  this 
country,  and  I  think  that  the  study  will 
show  that  glasslfication  will  be  simple 
and  easy  and  quick,  and  relatively  inex- 
pensive. 

Mr.  FTTHIAN.  Will  the  gentleman 
yield? 

Mr.  McCORMACK.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  FTTHIAN.  Would  the  Members  of 
the  House  then  reasonably  expect  that 
the  gentleman's  authorizing  committee 
will  come  in  with  a  figure  limiting  the 
total  expenditure  to  $50  million? 

Mi.  McCORMACK.  No,  I  certainly  do 
not  promise  that  at  this  time.  I  am  mak- 
ing an  estimate  now.  We  have  had  a 
formal  presentation  from  a  representa- 
tive of  a  qualified  glass  corporation  in- 
volved in  making  equipment  for  doing 
this  sort  of  thing.  He  suggests  a  turnkey 
contract  for  glasslfication  of  the  West 
Valley  wastes  for  substantially  less  than 
$50  million.  I  simply  make  that  point,  and 
I  assure  the  gentleman  that  we  will  be 
prudent  in  getting  the  facts  straight  as 
we  authorize  this  project  in  the  future. 

Mr.  FTTHIAN.  If  the  gentleman  will 
yield  further,  I  have  never  doubted  the 
prudent  character  of  the  committee  and 
do  not  now.  My  point  is  that  ERDA  con- 
tractors previously  have  come  in  with  a 
much  larger  figure  than  this.  But  the 
point  still  rests  as  to  the  policy  question 
we  are  embarking  on.  Is  it  going  to  be  the 
responsibility  of  the  Federal  Government 
to  pick  up  the  tab  for  commercial  waste 
disposal  in  this  country?  That  is  the 
fundamental  policy  issue. 

Mr.  McCORMACK.  I  think  the  ques- 
tion is  a  legitimate  question  at  any  time. 
My  response  to  it  is:  Absolutely  not. 
There  is  no  question  about  the  fact  that 
the  nuclear  industry  can  easily  afford  to 
pay  for  the  entire  fuel  cycle.  As  a  matter 
of  fact,  at  the  appropriate  time  I  may  in- 
troduce legislation  to  create  a  Federal 
Fuel  Cycle  Corporation  in  which  the  Fed- 
eral Government  will  preempt  the  own- 
ership of  fuel  and  lease  the  fuel  elements 
to  utilities,  paying  for  all  costs  of  the 
entire  fuel  cycle  including  reprocessing 
and  waste  management. 

Mr.  FTTHIAN.  I  thank  the  gentleman. 


AMENDMENT    OFFERED    BT    MX.    WXATKB 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

"The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaves:  Page  3, 
line  1,  strike  "334,060,000"  and  Insert  "323,- 
650,000;  provided  none  of  these  funds  may 
be  used  for  the  Barnwell  program." 

Mr.  WEAVER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendment 
I  have  offered  may  be  considered  in 
order,  I  hope  that  the  distinguished 
chairman  of  the  subcommittee,  who  is 
one  of  the  most  courteous  and  generous 
Members  of  this  House,  will  allow  me  to 
offer  this  general  science  and  research 
activities  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  BEVILL.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  reserve  the  right  to  object.  Does  the 
minority  have  a  copy  of  the  gentleman's 
proposed  amendment? 

Mr.  Chairman,  we  have  now  received 
it,  but  I  further  reserve  the  right  to 
object. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  we 
just  received  the  amendment.  Until  we  do 
have  an  opportunity  to  examine  it,  we 
do  reserve  the  right  to  object. 

Mr.  BEVILL.  Mr.  Chairman,  we  object 
to  the  offering  of  this  amendment  be- 
cause we  have  already  passed  this  sec- 
tion. We  object  to  the  gentleman's 
request. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  apologize  to  the  mem- 
bers of  the  committee  for  not  realizing 
that  appropriations  bills  were  read  by 
paragraph.  I  thought  they  were  read  by 
title  and  had  thought  that  I  was  going  to 
be  able  to  offer  this  amendment  during 
the  time  that  title  I  was  being  offered. 
I  have  learned  something.  I  have  not  been 
one  of  those  who  constantly  offers 
amendments  to  appropriations  bills.  I  do 
not,  and  this  is,  as  a  matter  of  fact,  my 
first  experience  in  offering  an  amend- 
ment to  an  appropriations  bill.  I  have 
learned  something,  and  I  appreciate  that 
learning  process.  But  I  would  like  to  ask 
the  chairman  and  the  distinguished 
ranking  minority  member  again  exactly 
why  we  are  spending  $10.5  million  for  the 
Barnwell  program,  a  program  in  a  re- 
processing plant  that  is  closed  down,  that 
the  President  has  said  we  do  not  want 
and  that  has  serious  design  problems  in- 
volved in  it. 

I  spent  considerable  time  going 
through  the  Barnwell  plant,  and  I  would 
just  like  to  recite  one  of  the  impressions 
that  I  received  going  through  the  Bam- 
well  plant,  which  was  designed,  as  we 
know,  to  take  spent  nuclear  fuel  from 
light  water  plants  and  reprocess  it  into 
Plutonium  and  other  elements.  The  areas 
within  the  plant  itself  where  once  it 
starts  work  at  reprocessing — which,  of 
course,  this  plant  did  not  do  when  we 
went  into  it — one  never  goes  into  again. 
That  is,  humankind  or  anything  else  that 


wants  to  live  will  never  go  into  those  areas 
again.  Those  areas  are  extremely  com- 
plicated. They  have  pipes  and  valves, 
just  a  complex  maze  of  pipes  and  valves 
in  an  area  where  humankind  will  never 
go  in  again  once  that  plant  starts  oper- 
ating. They  have  peep  windows  and  re- 
mote control  devices  which  they  say  can 
be  used  if  a  pipe  bursts  or  if  a  valve  goes 
out.  All  by  remote  control,  or  so  they  say. 
But,  of  course,  they  said  pipes  do  not 
burst  nor  do  valves  go  out  in  these  plants. 

I  would  just  like  to  say  that  while  we 
were  going  through  the  control  room, 
the  former  Congressman  from  Wyoming. 
Mr.  RoNCALio  was  with  us.  He  looked 
up  at  the  light  in  the  control  room  above. 
We  had  just  heen  told  that  there  were 
no  leaks  possible  in  such  a  plant,  and  he 
looked  up  at  the  plastic  light  cover,  and 
it  was  full  of  water  from  a  leak.  That 
gave  us  some  consternation. 
D  1310 

These  plants  are  so  complex.  Things 
could  constantly  go  wrong.  I  cite  the  fact 
that  in  the  first  4  moves  in  chess.  2  mil- 
lion different  moves  sure  possible.  The 
same  incredible  interdependency  exists 
in  a  nuclear  facility,  thus  presenting  an 
incomprehensible  array  of  possible  prob- 
lems in  a  nuclear  plant  where  something 
has  gone  wrong. 

Could  I  ask  the  distinguished  chairman 
again  why  we  need  to  spend  $10.5  million 
on  the  Barnwell  program  when  the  plant 
is  down?  It  is  not  doing  ans^thing.  It  is 
not  going  ahead. 

I  yield  to  my  colleague,  the  gentlemcai 
from  South  Carolina  <Mr.  Jenrette). 
who  is  very  interested  in  this  project. 
The  project  is  in  his  district.  He  is  very 
familiar  vrith  it. 

Mr.  JENRETTE.  I  thank  the  gentle- 
man for  yielding. 

I  will  be  very  candid  and  say  to  the 
gentleman  I  would  rather  the  President 
had  taken  some  other  stance  and  he 
could  have  gone  on  with  commercial  re- 
processing the  way  the  Barnwell  people 
had  originally  planned.  That  was  the 
initiative  they  originally  took. 

I  was  in  the  State  Legislature  in  South 
Carolina  and  the  Federal  Government  at 
that  time  under  President  Nixon,  the 
State  legislative  body  and  the  Governor 
all  encouraged  Barnwell  to  come  there. 
The  President  has  come  up  with  a  differ- 
ent philosophy  on  reprocessing  that  has 
changed  the  posture.  However,  they  built 
in  Barnwell  the  finest  facility  with  the 
finest  group  of  individuals  as  far  as 
technology  is  concerned  anywhere  in  the 
world. 

I  have  personally  played  a  very  strong 
role  along  with  our  entire  legislative 
delegation  to  keep  the  Barnwell  facility 
available  because  at  some  point  in  time 
and  very  near,  in  1982  or  so,  we  are  go- 
ing to  have  all  of  the  waste  particularly 
in  the  South  find  the  Southeast.  In  the 
record  I  have  all  the  figures  about  the 
amount  of  waste.  Somewhere  it  is  going 
to  have  to  be  stored.  I  do  not  want  South 
Carolina  to  be  a  burial  ground  or  a  de- 
pository for  nuclear  waste.  However, 
with  the  President's  decision,  the  safe- 
guards in  the  Barnwell  facility  as  it  is 
now.  with  a  little  adjustment,  a  small 
amount  of  adjustment,  where  a  part  of 
this  money  is  for  a  study  of  those  ad- 
justments, will  allow  a  reasonable 
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Tlie  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  imanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man  from   South   Carolina    'Mr.   Jen- 

RETTKJ . 

Mr.  JENRETTE.  The  Department  of 
Energy  is  looking  at  a  regional  storage 
away  from  facility  storage  sites  through- 
out the  country  because  we  have  to  do 
something  with  this.  I  think  the  gentle- 
man would  agree  with  me  we  have  to  do 
something.  It  is  not  a  matter  we  can  Just 
allow  to  continue. 

They  are  looking  at  the  possibility  of 
the  Barnwell  facility  as  it  is  now  con- 
structed with  a  few  adjustments  as  being 
away  from  facility  storage  sites.  We  are 
Caking  in  part  of  the  Southeast  and  we 
have  got  to  do  something. 

I  asked  the  committee  to  put  the 
money  in  to  keep  it  going  so  they  can  do 
this  study  until  the  international  study 
is  completed. 

Mr.  WEAVER.  As  I  understand  the 
gentleman,  he  is  saying  this  $9  5  million 
is  in  there  really  just  to  keep  the  plant 
on  a  stand-by  basis,  keep  the  personnel 
there  in  shape  in  case  we  need  it  some 
other  time. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  The  gentleman  should  be 
supporting  this  figure  of  $10  millidn.  We 
are  all  concerned  about  the  nuclear 
problem,  particularly  the  gentleman 
from  Oregon,  that  is  one  of  the  things 
he  has  been  concerned  about.  TTie  im- 
portant part  of  that  money  being  spent 
in  Barnwell  today  is  for  research  in 
safety  and  safeguards.  There  is  a  lot  of 
research  going  on  there  now  and  that  is 
a  big  program  there. 

Apparently,  some  of  us  think  we  ought 
to  preserve  the  reprocessing  option,  that 
we  ought  to  approve  the  "away  from  re- 
actor" storage  because  as  the  gentleman 
knows  we  have  a 

Mr.  WEAVER.  I  will  talk  to  the  gentle- 
man further  about  this  privately  but  I 
will  just  say  that  with  that  plant  not 
operating  and  not  working  how  can  they 
do  safety  research  ? 

Mr.  LUJAN.  That  is  one  of  the  major 
projects  at  Barnwell.  Research  and 
safeguards. 

"    Mr.  WEAVER.  I  thank  both  gentle- 
men and  I  thank  the  chairman. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Federal  Energy  Regulatory 
Commission 

SALARIES    AND    EXPENSES 

For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91),  in- 
cluding services  as  authorized  bv  5  U  S  C 
3109,  $67,187,000. 

AMENDMENTS  OFFERED  BY  MR    DODD 

Mr.  DODD.  Mr.  Chairman,  I  oflfer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr  Dodd:  Page  9. 
line  14,  after  the  period,  insert  the  follow! 
Ing:    "None  of  the   funds  appropriated   for 


the  Federal  Energy  Regulatory  Commission 
under  this  paragraph  in  excess  of  $600,000 
shall  be  used  to  pay  expenses  of,  or  other- 
wise compensate,  parties  Intervening  In  reg- 
ulatory or  adjudicatory  proceedings  funded 
under  this  paragraph   ' 

Page  U,  lines  21  through  24,  strike  out 
section  103. 

Mr.  DODD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  these  amend- 
ments be  considered  en  bloc  since  they 
both  touch  on  the  same  matter. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

These  was  no  objection. 

Mr.  DODD.  Mr.  Chairman,  first  of  all. 
I  would  like  to  compliment  the  chair- 
man of  the  subcommittee  for  the  time  he 
has  given  me  to  discuss  this  matter  and 
I  thank  the  ranking  minority  member 
as  well. 

I  would  hke  to  explain  clearly  what 
the  purpose  of  this  amendment  is  and 
what  it  does  and  why  I  think  it  is  im- 
portant that  it  be  included  in  this  par- 
ticular appropriation  bill. 

This  amendment  is  rather  simple  and 
straightforward.  It  would  permit — and  I 
say  permit;  there  is  a  cap  on  it — the 
Federal  Energy  Regulatory  Commission, 
to  use  up  to  $600,000.  That  is  a  maximum 
cap. 

Let  me  step  back  a  bit  and  remind  my 
colleagues,  if  I  can,  of  the  history  of  how 
the  Office  of  Public  Participation  arose. 

When  we  passed  the  National  Energy 
Act  in  1978  there  were  five  parts  of  that 
bill.  One  of  the  parts  of  it  was  the  Public 
Utilities  Regulatorj-  Policy  Act.  Part  of 
that  act  set  up  the  Office  of  Public  Par- 
ticipation within  the  Federal  Energy- 
Regulatory  Commission.  It  is  a  little  con- 
fusing but  that  is  how  it  came  about. 

When  we  set  up  the  Office  of  Public 
Participation  we  set  rather  stringent 
guidelines  for  what  an  intervener  would 
have  to  do  in  order  to  qualify  to  receive 
assistance,  financial  assistance,  to  ap- 
pear before  the  Commission. 

Section  212  of  what  is  known  as 
PURPA  set  out  rather,  as  I  mentioned, 
stringent  guidelines.  What  is  said  there 
is  "The  Commission  may  under  rules 
promulgated  by  it,  provide  compensa- 
tion for  reasonable  attorneys'  fees,  ex- 
pert witness  fees  and  other  costs  of  in- 
tervening or  participating  in  any  pro- 
ceeding before  the  Commission  to  any 
person  whose  intervention  or  participa- 
tion"— and  this  is  important — "sub- 
stantially contributed  to  the  approval  in 
whole  or  in  part  of  a  position  advocated 
by  such  person  and  such  compensation 
may  be  paid  only  if  the  Commission  has 
determined  that  the  proceeding  is  sig- 
nificant and  that  such  person's  inter- 
vention or  participation  in  such  pro- 
ceeding without  receipt  of  compensa- 
tion constitutes  a  significant  financial 
hardship  to  him." 

It  is  a  rather  narrow  definition,  a 
rather  narrow  criteria  under  which  we 
allow  a  person  to  receive  public  funds 
for  the  right  to  participate  in  proceed- 
ings. 

I  would  like  to  point  out  that  this  is 
not  a  unique  set  of  circumstances  under 
which  we  have  an  Office  of  Public  Par- 
ticipation. 
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There  are  a  significant  number  of 
other  departments  and  agencies  of  Gov- 
ernment that  also  have  an  Office  of  Pub- 
lic Participation:  the  Department  of  Ag- 
riculture has  a  similar  office,  the  Civil 
Aeronautics  Board,  the  Consumer  Pro- 
tection Safety  Commission,  the  Depart- 
ment of  Energy,  the  Enivronmental 
Protection  Agency,  the  Food  and  Drug 
Administration,  the  Federal  Trade  Com- 
mission: in  fact,  the  Department  of  State 
and  the  Department  of  Transportation 
also  have  an  Office  of  Public  Participa- 
tion; so  this  is  not  a  unique  set  of  cir- 
cumstances. 

The  President  has  urged  the  Commis- 
sion to  set  up  regulations  in  order  to  get 
the  Office  of  Public  Participation  mov- 
ing. The  authorizing  committees  have 
urged  that  the  regulations  be  set  forth 
that  would  allow  for  the  operation  of 
the  Office  of  Public  Participation;  so 
both  ends  at  the  executive  branch  and  at 
the  authorizing  level  in  previous  acts 
that  have  passed  this  Congress,  we  have 
allowed  for  the  establishment  of  this 
particular  office. 

The  only  holdup,  it  would  seem,  is  ap- 
propriating the  funds. 

Now,  there  is  some  concern  that  we 
have  an  open  ended  funding  mechan- 
ism. I  point  out  again  to  my  colleagues 
here  in  the  House  that  we  have  set  a 
cap  with  this  amendment  of  only  $600,- 
000.  so  that  it  not  be  a  runaway  situa- 
tion. 

Now,  what  is  the  present  situation  in 
terms  of  the  kinds  of  people  that  come 
before  the  Commission  seeking  to  inter- 
vene on  matters  which  will  directly  in- 
volve and  directly  affect  their  particu- 
lar status?  I  would  like  to  point  out. 
If  I  may  to  my  colleagues,  what  the 
situation  was  in  the  previous  month,  the 
month  of  May,  in  which  we  were  able  to 
track  the  interveners  that  appeared  be- 
fore the  Commission.  In  that  instance 
there  were  201  intervenors  during  the 
month  of  May.  One  hundred  ten  of  those 
intervenors  were  gas  and  oil  producers, 
pipelines  or  distributors.  Thirty-five 
were  electric  utilities.  Twenty-eight  were 
State  and  local  governments,  16  were 
industrial  corporations,  and  only  6 
were  consumer  groups:  so  what  we  are 
trying  to  do  here  is  to  create  a  mechan- 
ism that  would  allow  legitimate  inter- 
venors to  appear  before  the  Commis- 
sion, those  intervenors  that  may  not 
have  the  financial  capability  of  hiring 
the  necessary  expertise  to  appear  be- 
fore the  Commission. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd) 
has  expired. 

I  By  unanimous  consent,  Mr.  Dodd  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DODD.  Mr.  Chairman,  this  would 
allow  these  intervenors  to  come  before 
the  Commission.  It  would  not  allow 
those  intervenors  who  are  financially 
capable  of  paying  their  own  way.  It 
would  not  allow  those  intervenors  who 
just  want  to  jump  in  for  the  sake  of  ty- 
ing up  the  process  or  procedure. 

As  I  pointed  out.  section  212  of 
PURPA,  narrowly  defines  who  can  be  an 
intervener;   so   I   would   urge  my   col- 
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leagues  here  in  the  committee  that  we 
consider  carefuUy  what  is  being  advo- 
cated here.  We  want  to  allow  people  who 
are  affected  by  those  decisions,  compli- 
cated decisions,  to  be  able  to  participate 
in  the  process.  We  have  expressed  that 
feeling  previously  here  in  the  House  in 
other  actions  we  have  taken.  Other 
agencies  of  Government  allow  for  the 
Office  of  Public  Participation. 

I  think  it  vitally  important,  particu- 
larly in  the  area  of  energy,  that  we  give 
those  legitimate  interests  an  opportunity 
to  participate  and  not  deny  them  that 
opportunity  merely  because  they  are  not 
financially  capable  of  raising  the  funds 
to  appear  before  the  Commission. 

Mr,  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  DODD.  I  would  be  glad  to  yield  to 
my  colleague,  the  gentleman  from  New 
Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  has  posed  an 
excellent  amendment  to  the  House.  I 
want  to  make  simply  a  couple  of  addi- 
tional points. 

First  of  all.  the  amendment  does  not 
call  for  additional  moneys. 
■  The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  has 
again  expired. 

(At  the  request  of  Mr.  Maguire,  and 
by  unanimous  consent,  Mr.  Dodd  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  DODD.  I  continue  to  yield  to  my 
colleague,  the  gentleman  from  New- 
Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  gentleman  for  continuing  to  yield. 

What  we  are  talking  about  here  is  not 
adding  money  to  what  is  being  suggested, 
but  rather  to  eliminate  a  prohibition 
against  the  expenditure  of  the  already 
appropriated  funds  for  this  particular 
purpose. 

Now,  this  particular  purpose  is  a  pur- 
pose which  was  defined  as  the  gentleman 
from  Connecticut  has  so  clearly  stated  in 
the  National  Energy  Act.  It  is  consistent 
with  what  we  do  with  other  agencies.  It 
is  really  a  minimal  step  in  correcting  a 
situation  in  which  generally  speaking 
those  who  have  the  expertise  and  the 
funding  to  appear  before  the  Commis- 
sion on  matters  of  great  importance  to 
the  public  may,  in  fact,  be  the  only  ones 
represented  in  many  cases,  or  at  least 
the  preponderance  of  representation  will 
come  from  those  utilities  and  compsinies 
that  have  a  tremendous  stake;  but  look 
at  one  important  additional  fact,  that 
is,  that  the  expenditures  that  they  make 
for  lawyers  and  economists  and  special- 
ists are,  generally  speaking,  passed  on  to 
our  constituents,  to  citizens,  because  they 
are  tax  deductible  in  part.  Some  of  the 
rest  of  it,  of  course,  shows  up  in  our 
utility  bills.  We  are  talking  about  billions 
and  billions  of  dollars  in  the  decisions 
that  are  made  every  year  before  the  Fed- 
eral Energy  Regulatory  Commission.  It 
seems  a  very  small  step,  indeed,  to  pro- 
vide at  least  the  flexibility  within  appro- 
priated moneys  to  permit  the  funding  of 
this  office,  which  has  already  been  au- 
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thorized  and  established  as  the  Intent 
of  this  Congress,  to  make  the  depart- 
ment consistent  with  other  departments 
in  this  respect. 

I  compliment  the  gentleman  on  his 
amendment  and  urge  its  adoption. 

Mr.  DODD.  Mr,  Chairman.  I  thank 
the  gentleman  for  his  comments,  I 
would  like  to  engage  the  gentleman,  if 
I  may,  in  a  brief  colloquy. 

I  think  it  should  be.  hopefully,  clear 
to  our  colleagues  here  that  we  are  not 
advocating  a  position  that  would  allow 
those  institutions  or  individuals  who 
are  fully  capable  of  financially  support- 
ing their  own  intervention.  We  are  not 
talking  about  using  taxpayer  money  to 
say  help  out  Mr.  Nader,  who  is  fully 
capable  financially  of  being  an  inter- 
vener. We  are  talking  about  those  in- 
terests that  do  not  have  the  financial 
capability,  that  have  legitimate  stand- 
ing and  are  involved  in  a  significant  is- 
sue to  participate  in  the  process.  Is  that 
what  the  gentleman  is  trying  to  state? 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man is  absolutely  correct. 

Moreover,  as  the  gentleman  himself 
pointed  out  in  his  opening  remarks,  one 
would  have  to  show  that  he  had  a  clear 
stake,  that  he  had  standing,  that  he 
had  a  significant  grievance,  so  that  the 
money  would  not  be  used  for  punxjses 
that  were  unimportant. 

Mr,  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  would  be  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Connecticut.  I  sup- 
port the  gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  I  Mr.  Dodd  I  has 
again  expired. 

<  At  the  request  of  Mr.  Levitas.  and  by 
imanimous  consent,  Mr.  EKddd  was  al- 
lowed to  proceed  for  3  additional 
minutes,  i 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  will  be  glad  to  continue 
to  yield  to  my  colleague. 

Mr.  LEVITAS.  Mr.  Chairman,  I  think 
that  very  few  people  in  this  country  and 
perhaps  few  people  in  this  Congress  real- 
ize what  an  impact  the  regulatory  deci- 
sions on  increasing  energy  costs  to  the 
American  consumer  have  that  are  made 
by  this  particular  Commission.  I  do  not 
think  any  of  us  would  want  to  face  our 
constituents  and  say  that  our  State 
utility  commissions  or  public  service 
commissions  or  similar  commissions 
should  not  be  accessible  to  the  general 
public.  Yet,  what  we  do  not  tell  them  is 
that  the  decisions  made  here  in  Wash- 
ington by  FERC  have  at  least  as  much  an 
impact  upon  them  as  do  the  State  com- 
missions. Yet  by  virtue  of  the  expense 
and  the  cost  and  location  of  these  hear- 
ings, the  public  is  shut  out.  As  a  result. 
millions  and  millions  of  dollars  passed 
on  to  the  American  consumer  never  hear 
the  voice  of  consumers  in  making  those 
decisions. 

As  the  gentleman  will  remember,  I  was 
one  of  the  more  ardent  opponents  of  the 


so-called  Consumer  Protection  Agency 
that  the  Congress  happily  defeated  last 
year,  because  I  did  not  think  we  needed 
to  institutionalize  the  consumer's  point 
of  view  and  create  a  superconsumer  to 
speak  for  everyone:  but  certainly  it 
makes  a  lot  of  sense  to  provide  those 
means  and  resources  to  let  legitimate 
consumer  interests  that  otherwise  can- 
not be  heard  have  that  opportunity. 
Otherwise,  we  are  turning  the  whole  bail 
game  over  to  the  wealthy  and  those  capa- 
ble of  having  their  voice  heard  and  pre- 
cluding the  voices  of  the  senior  citizens, 
the  poor,  the  middle-income  people,  who 
need  to  be  heard. 

I  would  like  to  point  out,  as  the  gentle- 
man from  New  Jersey  indicated,  when 
the  corporate  interests  are  heard  at 
FERC.  the  public  is  picking  up  that  tab, 
too.  through  the  deductions  for  lawyers 
expenses  and  through  rolling  back  the 
remaining  costs  into  the  rate  itself.  Why 
not  let  the  consumer  be  heard?  The  con- 
sumer is  making  his  own  case,  not 
through  some  advocate  that  is  a  self- 
appointed  consumer,  but  the  consumers 
themselves. 

I  think  that  the  amendment  of  the 
gentleman  from  Connecticut  in  a  very 
modest  way  will  accomplish  this  in  the 
case  of  this  agency  and  in  the  case  of 
FERC. 

I  can  cite  specific  examples  in  my  own 
State  where  this  would  be  needed  in 
order  to  let  the  people  have  at  least  some 
voice  in  deciding  whether  $120  million 
of  additional  costs  should  be  placed 
their  utility  bills. 

I  commend  the  gentleman  and  support 
the  gentleman's  amendment. 
D  1330 

Mr.  DODD,  Mr  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mrs.  FENWICK.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  will  be  glad  lo  yield  to 
my  colleague,  the  gentlewoman  from 
New  Jersey, 

Mrs.  FENWICK.  Mr.  Chairman.  I 
did  not  intend  to  speak  about  this  mat- 
ter at  all,  but  I  would  like  to  bring 
something  to  the  attention  of  this 
House. 

As  a  member  of  the  Committee  on 
Small  Business,  let  me  say  that  we  were 
involved  in  Federal  Trade  Commission 
investigations  of  funeral  directors. 

Now,  on  what  basis  would  the  gentle- 
man regard  a  28-year-old  lawyer  in  this 
situation? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr 
Dodd  i  has  expired. 

I  On  request  of  Mrs.  Penwick.  and 
by  unanimous  consent,  Mr.  Dodd  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.* 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  continue  to  yield  to 
my  colleague,  the  gentlewoman  from 
New  Jersey. 

Mrs  FENWICK.  Mr.  Chairman,  as  I 
was  saying,  there  was  a  28-year-old  law- 
yer in  the  employ  of  the  Federal  Trade 
Commission  who  read  six  letters  and  a 
magazine  article  and  then  launched  the 
Federal  Trade  Commission  into  an  in- 
vestigation of  the  funeral  directors. 
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The  first  9  months  of  the  investiga- 
tion were  not  counted  as  to  what  it 
cost,  but  t)efore  it  reached  us  they  had 
spent  $450,000.  A  good  part  of  that  was 
spent  on  bringing  crematorium  direc- 
tors from  the  west  coast  at  public  ex- 
pense, and  as  I  remember  it.  this  repre- 
sented some  $200,000  of  this  $450,000. 
Obviously  they  were  chosen  by  the  Fed- 
eral Trade  Commission  in  order  to  bol- 
ster the  opposition  to  the  funeral  direc- 
tors. 

I  have  no  particular  interest  in  either 
industry.  What  I  am  saying  is  that  this 
is  where  we  can  get  into  problems.  We 
can  find  that  the  staff  of  whatever  agen- 
cy is  involved  is  going  to  bring  wit- 
nesses from  Spokane.  Wash.,  and  Seat- 
tle. Wash.,  at  tremendous  expense,  with 
all  the  transportation,  hotels,  taxis, 
meals,  and  so  forth,  to  come  and  testify 
against  the  funeral  directors 

Mr.  DODD.  Mr.  Chairman,  if  the  gen- 
tlewoman would  let  me  use  just  a  minute 
of  my  time  to  respond  to  her  point,  let 
me  say  that  I  am  not  going  to  suggest  to 
the  gentlewoman  from  New  Jersey  or  to 
any  other  Member  in  this  Chamber  that 
there  are  not  examples  that  could  be 
cited  where  there  has  been  abuse.  That 
would  be  naive,  and  I  would  suffer  from 
a  severe  case  of  myopia  were  I  to  suggest 
to  the  gentlewoman  or  anybody  else  that 
this  does  not  occur  from  time  to  time. 

The  fundamental  principle  is  the  im- 
portant thing.  Certainly  every  agency 
and  every  Department  of  Government 
has  regulations  and  in  ever\-  regiilation 
we  have  we  could  find  cases  wherein 
there  has  been  abuse.  I  would  not  deny 
that. 

Mrs.  FENWICK.  Mr.  Chairman,  would 
the  gentleman  yield. 

Mr.  DODD.  If  I  may.  I  would  like  to 
conclude  this  statement,  because  I  think 
it  is  important. 

Mr.  Chairman.  I  am  sure  there  are 
stories  that  can  be  told  where  there  have 
t)een  abuses. 

The  fundamental  point  is  that  we  are 
talking  about  billions  and  billions  and 
billions  of  dollars  that  are  going  into 
decisions  that  affect  consumers  in  this 
country.  Should  we  not  at  least  allow 
those  people  who  have  standing — and 
the  requirements  are  that  they  must 
have  standing — and  who  have  a  financial 
hardship  to  testify?  Should  they  not  be 
allowed  to  come  forward  and  intervene 
during  these  proceedings?  Is  that  such  a 
horrible  thought '' 

Mrs.  FENWICK.  Mr.  Chairman.  If  the 
gentleman  will  yield,  it  is  not  a  horrible 
thought,  and  I  was  a  consumer  director 
once  and  was  most  in  favor  of  it.  But 
they  do  not  have  to  choose  consumers 
from  Seattle,  Wash.,  and  bring  them  here 
and  put  them  up  in  expensive  hotels  and 
pay  all  these  expenses.  Further,  when 
the  business  is  over  and  we  find  ourselves 
between  the  devil  and  the  deep  blue  sea. 
I  have  yet  to  identify  who  should  come 
before  the  Commission 

Yes,  these  expenses  come  out  of  the 
profits.  The  stockholders  do  not  get  as 
much  money  as  they  would  have  gotten 
if  they  did  not  have  to  testify. 

Maybe  the  answer  is  to  have  these 


agencies  pay  both  expenses  modestly,  but 
pay  them.  We  could  say.  "If  you  want  to 
hear  from  one  side,  you  pay,  and  if  you 
want  to  hear  from  the  other  side,  you 
pay."  Maybe  that  would  be  the  answer, 
even  Steven. 

But.  Mr.  Chairman,  if  we  are  going  to 
build  a  trap,  people  are  going  to  fall  into 
it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  'Mr.  Dodd>  has 
expired. 

I  On  request  of  Mr.  Nolan,  and  by 
unanimous  consent.  Mr.  Dodd  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  will  be  glad  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  NOLAN-  Mr  Chairman.  I  just 
want  to  take  1  minute  to  commend  the 
sentleman  from  Connecticut  (Mr.  Dodd» 
for  offering  this  amendment. 

It  has  become  so  obvious  to  us  all  that 
the  Federal  Energy  Regulatory  Commis- 
sion in  its  regulations  is  so  technical  and 
these  regulations  so  complex  that  it  is 
virtually  impossible  for  anybody  to  make 
any  kind  of  a  meaningful  impact  on  that 
agency  without  the  kind  of  legal  and 
technical  expertise  that  it  takes  to  un- 
derstand what  they  are  trying  to  do.  The 
only  way  it  can  be  done,  as  far  as  the 
public  interest  is  concerned,  whether  it 
IS  consumer  groups,  small  businessmen, 
retailers,  or  whoever  might  be  concerned, 
is  through  the  amendment  being  offered 
by  the  gentleman  from  Coruiecticut  iMr. 

DODD  >  . 

Mr.  Chairman.  I  just  want  to  commend 
the  gentleman  for  the  amendment,  and 
I  hope  the  House  will  have  the  good  sense 
to  adopt  this  amendment  so  that  the  pub- 
lic can  have  some  confidence  and  some 
opportunity  to  participate  in  these  most 
important  regulations  that  are  emanat- 
ing from  this  agency. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  iMr.  Dodd  <  has 
again  expired. 

'On  request  of  Mr.  Edwards  of  Okla- 
homa, and  by  unanimous  consent.  Mr. 
DoDD  was  allowed  to  oroceed  for  2  addi- 
tional minutes.  > 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DODD.  I  will  be  glad  to  yield  to 
the  gentleman  from  Oklalioma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  let  me  point  out  what  bothers 
me  about  the  gentleman's  amendment. 
First.  I  happen  to  feel  it  is  also  impor- 
tant in  issues  like  this  that  representa- 
tives of  the  public  have  a  chance  to  be 
heard  and  have  their  voice  be  heard,  but 
I  think  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwicki  raised  a  very  good 
point  in  terms  of  asking  who  these  peo- 
ple are  and  where  they  are  coming  from. 

Are  we  bringing  somebody  from 
Seattle  to  Kansas  or  Washington  or 
wherever?  I  am  bothered  by  that. 

We  faced  this  in  the  Committee  on 
Interior  and  Insular  Affairs  when  we 
had  legislation  there  dealing  with  in- 
tervener funding,  and  I  was  concerned 
about   who   the   "public"   is.   Is   Ralph 


Nader  the  public?  Is  the  Sierra  Club 
the  public? 

If  somebody  gets  together  a  group  of 
activists  and  then  they  give  themselves 
a  title  and  they  announce  to  the  press 
that  they  are  the  public,  are  they  the 
public?  Are  they  the  people  who  speak? 

What  concerns  me,  as  I  look  at  the 
gentleman's  amendment,  is  that  we  have 
an  open  door  here  for  not  representa- 
tives of  the  individuals  who  may  them- 
-selves  truly  be  indigent  and  have  some- 
thing they  need  to  say,  something  that 
bears  on  the  issue  that  ought  to  be  heard. 
They  are  not  the  people  who  usually 
benefit  from  this.  It  is  usually  the  acctiv- 
ist  groups  who  benefit. 

Mr.  Chairman,  I  wonder  if  the  gen- 
tleman would  respond  to  that? 

Mr.  DODD.  Mr.  Chairman,  I  will  be 
glad  to  respond. 

I  will  point  out  that  under  section  212 
of  the  Public  Utilities  Regulatory  Policy 
Act  we  set  up  the  Office  of  Public  Par- 
ticipation, and  we  defined  the  criteria 
as  to  who  could  be  interveners  in  this 
situation.  We  said  that  a  person  who 
could  qualify  as  intervener  is  any  person 
whose  intervention  or  participation  sub- 
stantially contributed  to  the  approval  in 
whole  or  in  part  of  the  position  advo- 
cated by  such  person,  and  that  the  posi- 
tion had  to  be  significant.  We  said  that 
such  person  had  to  demonstrate  he  was 
not  in  a  position  to  financially  bear  the 
cost  of  it. 

I  would  suggest  to  the  gentleman  from 
Oklahoma  <Mr.  Edwards)  that  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick)  is  correct.  We  ought  to  be  able 
to  give  the  Commission  the  opportunity 
to  set  up  some  regulation  so  that  we 
might  cut  out  the  situation  where  we 
have  a  consumer  coming  from  Seattle 
when  we  could  have  found  the  same 
citizen  in  New  Jersey  or  in  New  York. 

Tlie    CHAIRMAN.    The    time    of    the 
gentleman  from  Connecticut  (Mr.  Dodd) 
has  again  expired. 

( By  unanimous  consent,  Mr.  Dodd  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DODD.  But,  Mr.  Chairman,  if  we 
cut  out  all  funds  to  allow  this  ofHce  to 
begin  to  operate,  then  we  are  never  go- 
ing to  get  those  regulations  adopted. 

I  agree  with  the  gentleman,  but  I  do 
not  think  it  is  our  position  in  the  leg- 
islative process  to  be  drafting  regu- 
lations. That  really  is  up  to  the  Com- 
mission. But  unless  we  allow  for  the 
funding,  we  will  never  get  to  the  position 
where  we  can  adopt  those  regulations  so 
we  will  not  have  the  abuses  and  waste  of 
funds  that  go  on  in  this  area.  I  agree 
with  the  gentleman  in  what  he  said. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  in  further 
response  to  the  question,  I  am  concerned 
about  the  same  point  the  gentleman  from 
Oklahoma  'Mr.  Edwards)   has  raised. 

Could  the  gentleman  tell  us  this:  The 
gentleman  said  that  six  consumers  wrote 
this  whole  list  of  interveners  that  ap- 
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peared  before  commissions.  Could  the 
gentleman  tell  us  who  those  six  consum- 
ers were  that  appeared  before  these  com- 
missions? 

Mr.  DODD.  No;  I  could  not  give  the 
gentleman  the  specific  names  of  con- 
sumers, but  I  could  identify  them  by 
blocks  or  groups. 

Mr.  LUJAN.  Mr.  Chairman,  I  meant  to 
ask.  Is  it  an  organization,  or  is  it  an  in- 
dividual? 

Mr.  DODD.  There  were  six  consumer 
groups? 

Mr.  LUJAN.  They  were  groups? 

Mr.  IX)DD.  As  I  was  able  to  get  the 
information  from  the  Commission. 

Mr.  LUJAN.  They  were  groups;  they 
were  not  appearing  as  individuals  who 
were  adversely  affected? 

Mr.  DODD.  That  is  correct. 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  whole  idea  and 
argument  about  intervenor  funding,  in 
my  opinion,  after  watching  and  witness- 
ing the  special-interest  lobbies  work  in 
Washington.  D.C.,  is  just  a  way  to  fi- 
nance the  no-growth  lobby,  which  is 
already  what  I  refer  to  oftentimes  as 
"fat  cat  environmentalists"  who  are 
wealthy,  well-funded,  and  it  is  prob- 
ably the  single  most  effective  self-effac- 
ing lobby  in  Washington,  D.C. 

Let  me  cite  several  examples.  We  have 
already  made  it  so  it  is  practically  im- 
possible to  use  coal  as  an  option  in  this 
country,  because  of  laws  that  have  been 
lobbied  through  this  Congress  for  vent- 
noble  causes:  Clean  air.  clean  water,  and 
no  desecration  to  the  surface  of  the 
ground  or  the  Earth. 

As  a  result,  we  have  the  coal  in  the 
East  that  we  have  a  tough  time  burning, 
because  it  burns  with  a  high  sulfur  con- 
tent, and  as  far  as  the  coal  in  the  West 
is  concerned,  it  is  illegal  to  mine  it, 
although  it  is  legal  to  burn  it.  And  peo- 
ple cannot  get  a  license  for  building  a 
dam.  a  nuclear  plant,  or  anything  else. 

What  we  are  talking  about  is  financ- 
ing a  no-growth  lobby  which  is  down 
here  lobbying  against  building  any  proj- 
ects in  this  country.  I  think  that  is  a  poor 
principle. 

Who  has  said  they  are  not  well  repre- 
sented? I  wish  someone  could  show  me 
a  lobby  that  is  more  effective  than  the 
one  that  pushed  this  Alaskan  lands  bill 
through  Congress.  Did  the  oil  companies, 
the  coal  companies,  or  the  big  captains 
of  industry  do  that?  Did  they  win?  No, 
they  got  clobbered.  They  lost  out  to 
the  no-growth  environmentalists'  lobby. 
That  is  who  did  the  job. 

Do  we  say  they  are  not  represented 
already  in  our  society?  They  come  in 
and  they  can  slow  and  stifle  growth,  and 
what  we  are  talking  about  is  this:  Do 
we  want  sound  economic  growth  in  the 
United  States,  or  do  we  want  to  finance 
people  who  come  in  and  lobby  against 
any  kind  of  progress  or  the  development 
of  any  kind  of  resource  in  this  country? 


To  me,  to  use  the  taxpayers'  money  to 
finance  the  demise  of  allowing  an  agency 
to  allow  for  the  licensing  of  a  project  or 
what  have  you  that  might  produce  a 
little  energy  or  water  resources  is  just 
incredible. 

Mr.  Chairman,  I  think  it  is  a  bad  idea, 
and  this  amendment  should  be  defeated. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  does 
the  gentleman  really  believe  that  in  ad- 
ministrative proceedings  before  the  Fed- 
eral Government,  even  in  a  inajority  of 
cases.  No.  1,  there  is  a  presence  of  these 
environmental  groups  and.  No.  2,  that 
the  odds  are  anywhere  near  even? 
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Mr.  SYMMS.  I  think  I  get  the  gist 
of  the  gentleman's  question.  I  think 
what  I  perceive  as  happening  is  that  if 
you  go  out  and  look  at  your  private 
utility  companies,  or  what  is  happening 
to  the  people  in  the  private  utility  com- 
panies, who  have  had  the  lifetime  ex- 
perience of  trying  to  develop  energy 
sources  to  put  on  the  Une,  that  those 
people  reaching  the  age  now  of  retire- 
ment— engineers,  business  managers, 
and  experts  in  the  .leld — what  are  they 
doing?  They  are  retiring  early  because 
they  are  sick  and  tired  of  coming  down 
to  Washington  and  fighting  with  the 
bureaucracy  and  the  regulations.  They 
cannot  get  a  license  to  build  a  nuclear 
plant.  They  cannot  get  the  coal  trans- 
ported or  they  cannot  get  it  mined  or 
they  cannot  bum  it,  they  cannot  com- 
ply, they  cannot  get  the  supplies,  and 
everywhere  they  look  there  is  a  road- 
block and  obstacle  set  up  by  the  U.S. 
Government  interferring  and  interven- 
ing already  with  the  progress  of  anybody 
who  is  trying  to  do  anything. 

So  in  my  option,  the  idea  of  us  financ- 
ing taxpayers'  money,  which  will  ulti- 
mately raise  the  cost  of  utility  bills  to 
the  consumers,  because  it  will  make  it 
more  difficult — the  people  that  the  gen- 
tleman is  talking  about  financing  will 
be  in  trying  to  stop  progress.  And  let 
us  not  kid  ourselves  who  we  are  talking 
about. 

I  yield  back  the  balance  of  my  time. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SYMMS.  If  I  have  any  more  time, 
I  will  be  happy  to  yield  to  the  gentle- 
man. 

Mr.  MOFFETT.  Is  the  gentleman  say- 
ing that  he  does  not  think  it  is  a  good 
idea  that  these  groups  intervene? 

Mr.  SYMMS.  I  am  saying  that  these 
groups  the  gentleman  is  talking  about 
are  well-financed  already.  They  are  some 
of  the  most  highly  financed  people  in 
the  United  States. 

Mr.  MOFFETT.  Does  the  gentleman 
think  it  is  not  good  that  they  are  in  the 
proceedings;  is  that  what  the  gentleman 
is  saying?  Would  the  gentleman  like  to 
get  them  out  of  the  proceedings? 

Mr.  SYMMS.  I  am  not  trying  to  get 
them  out  of  the  proceedings.  But  I  am 
saying  they  are  not  being  neglected  right 
today.  And  I  am  saying,  cite  the  record. 


Just  go  and  have  a  look  at  who  is  win- 
ning all  of  the  argioments  Are  the  oil 
companies  winning?  No.  Are  the  coal 
companies  winning?  No.  Are  the  people 
who  are  trying  to  get  licenses?  No.  What 
we  are  watching  is,  you  have  gaslines  all 
the  way  between  here  and  Alexandria. 
Va..  if  you  want  to  buy  gas  And  I  am 
saying  that  if  you  finance  intervener 
funding  and  even  set  the  precedent  for 
it  here,  we  are  just  financing  it  for  the 
people  who  are  trying  to  deindustrialize 
the  United  States.  That  is  the  way  I  like 
to  refer  to  it.  It  is  the  deindustrialization 
of  the  United  States 

Mr.  MOFFETT.  If  the  gentleman  will 
yield  further.  I  think,  if  the  gentleman 
looks  at  the  record  of  those  regulatorj' 
proceedings,  he  will  find  that  these 
groups  are.  No  1.  not  all  that  present,  as 
the  gentleman  would  like  us  to  believe. 
They  are  tremendously  outmanned,  in 
terms  of  resources,  and  they  are  not  win- 
ning a  lot  of  the  battles. 

Mr.  S'^fMMS.  I  would  say  that  I  dis- 
atiiee  with  the  gentleman.  They  are  very 
well  financed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr  Symms)  has 
expired. 

I  On  request  of  Mr.  Dodd  and  by  unani- 
mous consent.  Mr.  Symms  was  allowed  to 
proceed  for  1  additional  minute. » 

Mr.  DODD  Mr  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  Is  the  gentleman  suggest- 
ing, somehow,  that  the  industries,  the 
utilities,  that  participate  in  the  proceed- 
ings, that  somehow  we.  or  the  consumers 
of  this  country,  are  not  paying  that  cost 
when  they  intervene  on  bfjhalf  of  them- 
selves? 

Mr.  SYMMS.  There  is  no  question.  The 
point  is.  you  are  going  to  take  $600,000 
here,  which  I  realize,  in  the  budget  of 
the  United  States,  is  not  a  great  amount 
of  money,  and  you  are  setting  the  prec- 
edent for  intervener  funding  and  the 
whole  licensing  pocedure.  Let  us  lay  this 
on  the  table  as  to  what  we  are  talking 
about.  We  are  talking  about  licensing 
nuclear  powerplants.  we  are  talking 
about  licensing  any  potential  hydro  sites 
that  might  be  around.  We  are  talking 
about  licensing  any  kind  of  an  energy 
system  that  might  have  anything  to  do 
with  energy. 

Mr  DODD.  If  the  gentleman  will  yield 
for  just  1  second,  the  gentleman's  point 
earlier  was  that,  someliow  the  taxpayers 
ought  not  be  paying  $600,000. 

Mr.  SYMMS.  Mr  Chairman,  I  will 
take  back  my  time. 

Mr.  DODD.  And  yet  we  are  paying 
dearly  for  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  'Mr.  Symms)  has 
again  expired. 

•By  unanimous  consent.  Mr  Symms 
was  allowed  to  proceed  for  an  additional 
30  seconds.) 

Mr.  SYMMS.  Mr.  Chairman,  certainly 
the  taxpayers  are  paying  for  it  But  who 
are  the  rate  payers^  'Who  pays  for  It 
when  the  environmental  lobby  is  able  to 
come  in  and  block  the  progress  of  get- 
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ting  a  license,  when  it  takes  14  years  to 
get  a  liCCTise.  For  example,  in  a  nuclear 
powerplant,  who  pays  that  cost,  that 
add-on  cost  of  production?  Who'pays  for 
It  when  you  stop  work,  do  not  allow 
someone  to  go  ahead  and  move  forward 
with  an  energy  developing  process,  what- 
ever it  might  be.  It  is  the  consumer,  the 
rate  payers,  who  pay  that,  because  there 
is  not  any  money  that  does  not  come 
from  the  marketplace  ultimately. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  E>ODD.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  earlier  I  was  asked  by 
my  good  friend,  the  gentleman  from 
New  Mexico  'Mr.  Lttjani,  who  these  six 
consimier  groups  were  that  rmrticipated 
in  May.  Those  groups  were  the  Kings 
River  Conservation  District:  Algonquin 
Customer  Group:  Kentucky  Municipal 
Preference  Customers;  Fresno  County 
Sportsmen's  Club:  the  Fresno  Audubon 
Society;  and  the  Kings  River  Water  As- 
sociation— all  very  threatening  radical 
groups  in  this  country. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  that  clarifying  remark. 

Mr.  Chairman,  one  of  the  real  prob- 
lems with  the  regulatory  process,  as  op- 
posed to  some  of  the  other  victories,  so- 
called,  that  are  being  won  by  environ- 
mental groups  or  consumer  groups  in 
this  country,  is  that  those  victories  are. 
for  the  most  part,  not  being  achieved 
in  the  regulatory  process,  because  by  and 
large,  if  not  totally,  there  is  absolutely 
no  participation  on  the  part  of  the  pub- 
lic per  se  in  any  of  these  regulatory 
processes. 

What  you  have,  almost  without  excep- 
tion, is  the  private  industries  being  able 
to  come  in  and  present  their  case,  their 
documentation,  their  records,  without 
any  kind  of  opportunity,  because  of  the 
lack  of  funding  on  the  part  of  the  gen- 
eral public,  to  be  able  to  present  any  kind 
of  demonstrable  evidence  to  the  contrary 
of  the  views  which  are  being  presented 
by  the  private  industries. 

I  think  at  this  time  in  our  history,  with 
the  energy  situation  the  way  it  is,  with 
public  distrust  of  utilities,  of  the  energy 
companies,  at  an  all-time  high,  with  the 
energy  officials  in  the  Department  of  En- 
ergy totally  unable  to  answer  the  ques- 
tions, the  fundamental  questions,  which 
the  American  public  has  as  to  whether 
or  not  there  is  a  gasoline  shortage, 
whether  or  not  there  is  withholding  of 
supplies,  whether  or  not  the  prices  which 
are  being  charged  are  justified,  that  to 
say  at  this  point  in  our  history  that  the 
American  public  should  not  have  this 
absolutely  almost  infinitesimal  amount 
of  money  to  be  allotted  so  that  they  can 
participate  fully  in  the  regulatory  proc- 
ess of  this  country,  I  think  is  absolutely 
ridiculous. 

Given  the  competitive  position  of  the 
companies,  the  energy  companies,   the 


utilities  in  this  country,  vis-a-vis  the 
average  consumer,  the  amount  of  money 
that  we  are  asking  for  right  now  really 
is  insignificant.  And  I  would  hope  that, 
as  the  public  becomes  more  and  more 
cynical  about  our  energy  situation,  that 
they  ask  more  and  more  questions  as  to 
the  responsibilities  of  the  Federal  En- 
ergy Regulatory  Commission  to  regulate 
natural  gas  producers,  gas  and  oil  pipe- 
Imes,  hcense  major  hydroelectric  proj- 
ects on  navigable  waters  in  this  country. 
and  come  before  this  regulatory  agency. 
It  makes  absolutely  no  sense  whatsover 
at  this  time  to  say  that  the  public  shall 
not  have  this  sum  of  money  to  be  able 
to  participate,  because  they  indeed  do  not 
participate.  And  the  victories  that  we  win 
have  to  be  political  victories  on  the  floor 
of  this  body  or  victories  that  are  won  in 
the  streets,  as  the  people  rebel  against 
increases  in  prices  without  any  justifica- 
tion coming  forward  from  their  regula- 
tory agencies. 

So  I  would  ask  that  this  committee 
include  this  money  because  it  is  a  modest 
amount,  a  reasonable  amount,  and  I 
think  it  is  an  amount  that  will  serve  the 
public  interest. 

I  would  hope  that  the  amendment  of- 
fered by  the  gentleman  from  Connecti- 
cut would  be  accepted. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition 
to  the  amendments. 

Mr.  Chairman,  I  am  not  sure  that  we 
are  focusing  our  debate  on  the  proper 
issues  here.  I  am  not  sure  that  we  are 
really  that  far  apart  when  we  talk  about 
what  our  objectives  are,  because  the  pro- 
ponents of  this  amendment  are  talking 
about  protecting  the  public  interest- 
protecting  the  public  interest.  And  I 
would  like  to  suggest  that  this  Govern- 
ment has  moved  in  the  direction  of  pro- 
tecting the  public  interest:  that  these 
ven,'  regulatory  agencies  that  have  been 
created  and  for  which  these  gentlemen 
now  want  the  taxpayer  to  provide  fund- 
ing for  intervention,  that  these  regula- 
tory agencies  were  set  up  in  the  public  in- 
terest and  they  were  organized  specif- 
ically to  protect  the  public— not  the 
Sierra  Club,  not  an  irrigation  district, 
not  a  fish  and  wildlife  society,  not  a 
consumer  group,  not  a  small  business 
group,  but  the  public  interest. 

All  of  those  groups  are  a  part  of  the 
public,  but  none  of  them  represent  the 
public  in  whole.  But  the  regulatory  agen- 
cies before  whom  these  proceedings  take 
place  are  set  up,  are  paid  for.  by  the 
taxpayers  to  operate  in  the  public 
interest. 

Let  me  tell  the  Members  this  is  not 
just  $600,000  in  one  agency,  and  an  in- 
finitesimal amount  of  money.  This  is 
at  least  the  third  and,  if  I  recall  cor- 
rectly, the  fourth  time  that  this  issue 
has  been  joined  in  the  Appropriations 
Committee. 

The  Transportation  Committee,  which 
I  chair,  has  rejected  amendments  of  this 
nature  on  two  occasions  this  year.  The 
Interior  Committee  turned  down  a  $2 
million  proposition  in  its  markup  just 


the  other  day.  I  know  there  has  been 
at  least  one  other  instance  when  it  has 
been  raised,  but  I  do  not  remember  the 
specific  details  of  it.  So  this  is  the 
camel's  nose  under  the  tent. 

It  seems  to  me  that  their  very  con- 
tention that  it  is  only  $600,000  and  that 
the  interveners  will  be  carefully 
screened  to  see  who  gets  the  money 
and  who  does  not,  is  a  fatal  flaw  in 
their  argument,  because  in  a  free  so- 
ciety, it  seems  to  me,  the  Government 
ought  to  treat  everyone  similarly  sit- 
uated in  an  identical  fashion.  If  you 
do  not,  you  do  not  have  a  democracy 
in  a  free  society. 
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If  I  take  the  position  that  my  view  is 
in  the  public  interest,  and  I  would,  or  I 
would  not  be  up  here  enunciating  it, 
then  I  ought  to  be  just  as  much  eligible 
to  be  financed  in  front  of  that  agency 
as  anybody  else. 

And  if  you  are  not  prepared  to  put  up 
enough  money  to  finance  everyone  who 
comes  in  and  says  they  are  acting  in  the 
public  interest,  then  I  do  not  think  you 
ought  to  put  any  up,  particularly  when 
you  have  an  agency  created  and  paid  for 
that  is  to  represent  all  of  these  groups 
collectively. 

You  say  that  some  of  these  agencies 
are  no  longer  really  protecting  the  pub- 
lic interest.  That  may  be  so  in  some  in- 
stances, but  if  they  are  not,  then  the 
remedy  is  not  to  add  another  layer  of 
public  interest,  but  to  straighten  out 
that  first  layer  that  we  have  imposed  to 
protect  the  public  interest. 

Now  the  first  agency  in  which  this 
question  arose  was  the  Civil  Aeronautics 
Board.  I  defy  anybody  to  point  out  to  me 
an  agency  that  has  done  a  better  job 
than  the  Civil  Aeronautics  Board.  Mr. 
Kahn.  when  he  was  chairman,  turned 
that  agency  completely  around.  It  is 
possible  for  these  agencies  to  act  in  the 
pubhc  interest.  The  CAB  is  a  prime  ex- 
ample of  one  that  acted  in  the  public 
interest,  without  paying  intervenors. 
turned  the  airline  industry  around, 
opened  it  up.  and  looked  at  the  benefits 
that  have  flowed  to  the  consumers  as  a 
result  of  that  action. 

I  did  not  approach  this  problem 
easily,  because  I  understand  what  these 
people  are  saying.  I  know  that  frequent- 
ly a  regulatory  agency  will  become  a 
captive  of  the  industry  that  it  is  sup- 
posed to  regulate,  but  I  know  that  it 
need  not  be. 

I  was  told  that  the  best  public  inter- 
est organization  of  this  type  that  had 
been  set  up  was  in  New  Jersey.  So  I 
asked  if  the  young  lawyer  who  was  in 
charge  of  that  would  come  down  and 
talk  to  be  about  it,  because  I  wanted  to 
be  convinced. 

The  question  I  asked  him — and  he  was 
alleged  to  have  done  a  good  job — I  said, 
"How  do  you  determine  what  the  pub- 
lic interest  is?" 

Now  he  is  hired.  It  is  a  little  different 
situation.  This  is  not  an  intervenor  case. 
This  is  a  guy  the  State  pays  to  represent 
the  public  interest. 
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But  I  asked  him,  "How  do  you  deter- 
mine what  the  public  interest  is?" 

He  said,  "Well,  it  is  a  pretty  difficult 
thing." 

He  said.  "With  respect  to  one  par- 
ticular problem,  I  decided  the  public 
interest  lay  here  and  went  into  court, 
espousing  that  position." 

He  said,  "I  have  since  decided  that  I 
made  a  mistake  and  the  public  interest 
lies  over  there." 

I  said,  "What  are  you  going  to  do?" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  iMr.  Duncan* 
has  expired. 

(By  unanimous  consent,  Mr.  Duncan 
of  Oregon  was  allowed  to  proceed  for  2 
additional  minutes.   ^ 

Mr.  DUNCAN  of  Oregon.  I  said.  "What 
are  you  going  to  do?  " 

He  says,  "I  think  I  am  going  to  with- 
draw." 

I  said,  "How  can  you  withdraw?  You 
are  a  lawyer.  You  have  got  a  client.  You 
take  that  case.  You  carry  it  through." 

I  said,  "If  you  do  withdraw,  how  are 
you  going  to  fulfill  your  obligation?  You 
cannot  switch  horses  in  the  middle  of  the 
stream.  You  cannot  then  come  up  and 
espouse  what  you  now  deem  to  be  the 
public  interest." 

We  just  have  too  many  difficulties,  in 
determining  where  the  public  interest 
lies,  and  the  ultimate  cost  of  this  pro- 
gram, if  you  do  it  right,  if  you  do  it  the 
way  it  ought  to  be  done  in  a  free  society, 
is  going  to  amount  to  hundreds  of  mil- 
lions of  dollars.  To  be  able  to  finance  and 
build  up  this  expertise  that  they  say  the 
public  does  not  have  is  going  to  cost 
hundreds  of  millions  of  dollars  and,  in 
effect,  requires  you  to  establish  equiv- 
alent capacities  to  the  agency  before 
which  they  are  practicing. 

I  will  say  only  one  more  thing  before 
I  sit  down,  and  that  is  that  no  one  can 
truthfully  say  that  the  so-called  public 
interest  groups,  special  interest  groups, 
who  deem  their  activities  to  be  in  the 
public  interest,  have  really  not  been  rep- 
resented. 

This  Congress,  this  country,  this  sys- 
tem of  government,  has,  as  it  should, 
kept  open  the  avenues  for  communica- 
tion so  every  citizen  has  a  right  to  peti- 
tion his  government,  to  bring  his  griev- 
ances to  every  one  of  these  agencies,  and 
those  avenues  are  open.  No  one  can  say 
that,  because  we  have  not  had  public 
financing,  that  there  has  been  any 
dearth  of  public  intervenors  in  eitheV 
regulatory  proceedings  or  in  the  court- 
rooms. 

All  you  have  to  do  is  to  take  a  look  at 
the  situation  that  we  face  with  respect 
to  energy  on  the  west  coast  today,  where 
we  have  been  unable  to  build  a  refining 
capacity,  or  have  been  unable  to  convert 
the  pipelines  or  build  the  pipehnes  to  get 
a  glut  of  Alaskan  crude  from  the  west 
coast  back  into  the  Middle  West. 

We  have  not  in  this  society  of  ours 
denied  the  public  access  to  the  regula- 
tory agencies  or  the  courts.  We  have  set 
up  agencies  to  protect  the  public  interest. 

This  is  an  effort  to  set  up  a  watchman 


over  the  watchman,  and  there  will  be  no 
place  to  stop. 

I  urge  my  colleagues  to  turn  this 
amendment  dowTi. 

AMENDMENT  OFFERED  BY  MR  JOHNSON  OF 
COLORADO  TO  THE  AMENDMENTS  OFFERED  BT 
MR    DODD 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendments. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr  Johnson  of 
Colorado  to  the  amendments  offered  by  Mr 
Dodd:  After  the  last  sentence  add  the  fol- 
lowing: "However,  in  the  event  the  respond- 
ent prevails  In  the  proceeding  on  Its  ap- 
peal, any  funds  paid  to  an  Intervening  party 
shall  be  refunded  and  paid  to  the  respond- 
ent.". 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  do  not  think  that  the  in- 
dividual who  offered  the  amendment  is 
inherently  a  man  who  does  not  have 
basic  fairness  in  his  makeup.  I  have 
known  him  ever  since  he  came  to  the 
Congress.  He  is  one  of  the  outstanding 
Members  of  this  body.  There  is  no  ques- 
tion in  my  mind  about  that. 

However,  the  amendment  that  he  has 
offered,  I  think,  is  reflective  of  a  particu- 
lar attitude  which  is  not  balanced. 

For  example,  the  amendment  that  he 
is  offering  which  provides  for  taxpayers 
paying  legal  fees  for  one  side  in  a  civil 
dispute  in  a  regulatory  dispute,  is  really 
fraught  with  danger. 

I  have  seen  case  after  case  since  I 
have  been  here,  and  I  am  sure  many  of 
my  colleagues  have  too.  where  regula- 
tory bodies  begin  to  harass  companies 
without  a  solid  justification  for  it. 

We  have  a  case  in  my  district  right 
now  where  the  FTC  has  two  lawyers  who 
have  been  harassing  a  company  for  2 
years.  They  have  disregarded  all  kinds  of 
evidence  that  the  corporation  has  justi- 
fying its  position.  The  Government  has 
no  evidence  justifying  its  position.  They 
are  just  stonewalling  this  whole  situa- 
tion and  creating  enormous  legal  fees  for 
this  company. 

That  is  not  an  isolated  example.  It 
has  happened  all  over  the  country. 

This  little  corporation — it  is  a  small 
corporation — has  spent  somewhere  be- 
tween $500,000  and  $1  milUon  in  legal 
fees  combatting  the  Federal  Govern- 
ment's arbitrary'  and  capricious  conduct. 

Now,  if  the  Dodd  amendment  goes 
through,  it  just  encourages  more  harass- 
ment of  this  kind  by  private  people,  pri- 
vate personnel,  private  corporations  or 
private  groups  that  have  venal  inter- 
ests at  heart.  Not  necessarily  are  they 
promoting  good  will  or  the  public 
interest. 

This  generates  business  for  lawyers. 
I  can  imagine  Members  leaving  this 
body  and  going  out  and  having  knowl- 
edge about  this  kind  of  situation  and 
generating  legal  activity  on  their  own. 
They  know  there  is  a  $600,000  slush 
fund  here  that  the  Government  will  pay 
for  if  they  can  just  find  some  kind  of  a 
public  interest  group  that  will  say  that 
they  want  to  intervene  in  any  kind  of 
a  regulatory  agency.  Once  we  start  doing 
it  here,  we  can  do  it  in  any  other  place. 


I  think  that  fairness  requires  that  the 
Government  not  subsidize  one  side  of  a 
civil  proceedings.  That  is  essentially 
what  is  going  on.  If  you  do  that.  If  you 
insist  on  subsidizing  one  side,  then  I 
think  you  ought  to  be  fair,  and  let  us 
alleviate  the  deep-pocket  theory  that  you 
are  going  after  just  slightly:  and  let  us 
say,  all  right,  if  the  respondent  prevails, 
if  the  respondent  is  willing  to  fight  the 
Government  harassment,  fight  this 
other  private-interest  harrassment  all 
the  way  through,  and  through  the  courts 
if  necessary,  and  he  prevails,  then  the 
intervening  party  who  has  received 
Government  money  has  to  pay  that 
Government  money  back  That  Govern- 
ment money  then  should  go  to  the  pre- 
vailing party,  the  respondent. 

That  seems  to  me  to  be  only  fair.  I 
have  seen  case  after  case  where  indivi- 
dual corporations  have  been  harrassed 
They  have  no  recourse  against  the 
Government  or  against  arbitrar>-  and 
capricious  bureaucratic  action  You  are 
encouraging  other  arbitrary  and  capri- 
cious action  by  this  amendment. 

All  I  am  saying  is  fairness  would  dic- 
tate to  me.  if  the  Federal  Government  is 
going  to  finance  this  kind  of  activity,  if 
the  respondent  ultimately  wins,  then  the 
taxpayers'  dollar  ought  to  go  to  reim- 
burse the  respondent  for  costs  incurred 
as  a  result  of  funding  the  opposition 
Tliis  will  deter  frivolous  or  verbal  m- 
tervention  by  so-called  public  interest 
groups. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Connecticut 

Mr.  DODD.  I  thank  the  genUeman  for 
yielding. 

I  thank  the  gentleman  for  his  kind 
remarks. 

This  argument  has  been  raised  by 
several  Members  of  the  House  in  terms 
of  equity.  I  would  just  hke  to  remind  my 
colleagues  here  that  when  an  industr>- 
or  a  business  or  an  individual  who  is 
financially  capable  appears  before  the 
Commission  suid  hires  the  lawyers  and 
hires  the  accountants  and  hires  whoever 
else  they  have  to  have  in  order  to  pre- 
sent their  side  before  the  Commission- 
that  is  what  we  are  talking  about  here 
in  the  proceedings,  presenting  their  side 
In  most  instances  those  fees  are  deduc- 
tible under  our  Federal  income  tax 
structure. 

So  in  effect,  we  are  talking  about  a 
situation  where  the  industry  is  subsidized 
in  effect,  if  you  will,  by  our  Federal 
Government  for  appearing  before  these 
commissions. 

D  1400 

The  individual  who  goes  before  them. 
who  is  not  capable  financially  of  hiring 
the  attorneys  and  the  accountant.";  and 
specialists  in  order  to  present  their  side 
of  the  situation  is  not. 

The  CHAIRMAN,  The  time  of  the 
gentleman  has  expired. 

•  By  unanimous  consent  and  at  the 
request  of  Mr.  Dodd,  Mr.  Johnson  of 
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Colorado,  was  allowed  to  proceed  for  3  indigent,  it  is  going   to  help  some  at-  by  Mr.  Dodd.  What  is  happening  at  FTC 

additional  minutes. '  torney.  and  some  attorney  groups  who  amounts  to  a  pilot  program 

Mr.  DODD.  Would  the  gentleman  yield  have    expertise    before    that    particular  Let  me  call  the  attention  of  the  Mem- 
further?  regulatory  agency,  probably  from  right  bers  to  some  of  the  erouos  that  wiii  Hp 

Mr.  JOHNSON  of  Colorado.  I  yield  to  ^^^re    in    Washington,    DC.    to    obtain  standing  at  the  public  trough    that  are 

the  gentleman.  "^°Jf  ^ ^es  to  promote  some  kmd  of  an  standing  at  the  public  trough  as  activSt^ 

Mr.  DODD.  That  is  the  first  point.  So  lT.?JlhTT'^'''h  '^h^  ^'^  'T  ^k'"^  '"  ^^is  kind  of  proceeding.  Take,  for  ex 

we  are  talking  about  a  situation  where  °   .pri.nll  nnt  LchaL   ^^  ^'"Pl^'  ^^e  proceedings  on  children's  ad- 

already    one   side   receives    a    financial  '  ^'^'^''"""y  "oi  jusunea.  vertising.  The  FTC  allowed  $84,614  for 

benefit  because  they  are  allowed  the  de-  ^  """^^  passage  of  my  amendment.  action  for  children's  television  with  the 

duction.  Mr     CHAPPELL.    Mr.    Chairman,    I  Center  for  Science  in  the  Public  Interest. 

Mr.  JOHNSON  of  Colorado.  I  would  "^°^'^  ^°  ^'^'"''^^  ^^^  ^^^t  word  and  I  rise  Let    us    look    at    one    or    two   others 

hke  to  regain  my  time  and  respond  '"   opposition   to  the   amendments  and  Americans  for  Democratic  Action;  this  is 

Mr.  DODD.   One   last   point   which   I  ^°  ^^^  amendment  to  the  amendments,  the  kind  of  group  we  are  talking  about, 

think  is  important    I  said  in  the  begin-  ^'^   Chairman.  I  suggest  a  reading  of  They  intervened   in  five  separate  cases 

ning  I  think  it  is  important  for  Members  ^^^  section  sought  to  be  amended,  section  before    the    FTC.    The    Americans    for 

to  look  at  the  law  as  it  presently  reads.  ^^^  °^  ^^^  ^^^^-  P^^^  ^^'  Democratic  Action  intervened  in  the  fu- 

We  do  not  just  allow  anybody  to  be  com-  ^°"^  °^  ^^^  funds  appropriated  for  De-  nerals  case,   the   health  spas  case,   the 

pensated  for  appearing  before  the  Com-  P^^^ent  of  Energy  activities  by  this  Act  opthalmic  goods  case,  whatever  that  is, 

mission  as  an  intervenor.  There  are  three  l!!?!'  r^rL  "^^'^  1°  pay  expenses  of   or  other-  the  ATC  drugs  and  antiacids  case.  They 

criteria  that  have  to  be  met  under  the  ^ uL  ro^adjudic^l^orrD^oceldrr^ef   !L.d^  "^'^  ^^^'^^^  ^"  '^^  ^""^'"^^^  ^^«^-  ^his 
law  as  it  presently  reads.  You  have  to  m  thL  Act  ^'^J"'*'=*'°'^>  proceedings  funded  ^^e  program  cost  $53,000  plus  in  inter- 
demonstrate  you  contributed  to  the  ap-  venor  fees.  In  the  health  spas  case,  they 
proval  in  whole  or  in  part  of  the  posi-  ^  emphasize  the  fact  that  we  are  talk-  were  paid  over  $47,000. 
tion  advocated  by  such  person.  That  is  ^^^  ^^°^^  interveners.  We  live  in  a  time  on  and  on  it  goes.  Intervenors  have 
what  the  gentleman  is  already  suggest-  ^"^"  '^^"^'  suspicion  our  very  form  of  been  paid  in  FTC  cases  nearly  two  rail- 
ing. Second,  the  matter  has  to  be  signif-  Government.  jjon  dollars  in  the  short  history  of  inter- 
icant;  and  third,  you  have  to  prove  you  "^^e   foundation   of   this   Government  venor  fees  for  that  agency, 
are  indigent.  That  is  a  narrow  criterion  ^s  the  free  enterprise  system.  It  is  that  The  CHAIRMAN.  The  time  of  the  gen- 
and  the  gentleman's  point  is  really  cov-  foundation  upon  which  the  Government  tleman  from  Florida  has  expired 
ered    already    in    the    law    and    so    his  structure  is  built.  The  Government  struc-  -By  unanimous  consent  Mr   Chappell 
amendment,  in  effect,  is  being  met  ture  has  the  responsibility  of  protecting  was  Llo3To  proceed  for  3  aSuiona 

I  would  suggest  we  ought   to  defeat  ^"^  ^^"^"S  ^^^  atmosphere  within  which  mmutes  > 
that   amendment,    give    people   the   op-  ^^^l  {irtJ^lf'V'^^  ^^'^^^"^    ^^"    ^^^^  Mr   CHAPPELL   Mr   Chairman    I  in 
portunity  who  would  qualify  under  the  ^vork  Withm  that  system,  in  my  view,  we  vu^'the  MfmSl^toLok  ftThe  reoor 
law  to  aooear   before   the   ororppdinfr^  ^^'''^  ^^^^  clearly  working  to  better  pro-  '^  ^"^  Memoers  to  looK  at  the  report 
and  pLeSftheirsYde  of  the  case  Th^  tect  the  consumer.  which  comes  from  the  Subcommittee  on 
fsairra!^  ?ugystmg°Vy  mrameS  Time    after    time    the    Congress    has  Appropriations  dealing  with  the  Depart- 
ment and   I   thank   the   gentleman   for  Passed     legislation     designed     to     beef  ments  of  State,  Justice,  the  Judiciary  and 
yielding.  up  the  agencies  and  bureaus  of  our  coun-  '"^^^'if'^  ^^.l'"'''^  appropriations  for  1980, 

Mr    JOHNSON  of  Colorado    I  thank  ^^>'  ^^  ^^^^^  Pi'o^ect  the  consumer.  In  my  °^  ^'^'f?^  ^J'  ^lack  is  the  chairman,  and 

thrgentleman  for  his  contribution   but  ^''^^-  ^^  ^o^ld  take  a  wrong  step  if  we  ^  ^'1^^^  Members  to  go  to  that  section 

I  would  StS  point  out  tha    the  notSn  ^^opt  the  suggested  amendment  under  J^'h^^h  deals  with  the  findings  they  have 

tlirthese  corpSri^ions  are  iiavs  S"  ^^^  «"'^-  °f  P^^^^^^^^g  the  consumers-  f^^^  o^  this  very  subject,  and  I  ask  them 

to-do    and    that    thev    are    appearing  and  all  of  us  want  to  protect  the  con-  to  look  at  these  pages  where  are  listed  all 

voluntarily  before  a  Federal  agencT  and  s""^^''  ^''^-  ^^  '^^  ^^"^^  ^^ken,  the  whole  of  the  groups  we  are  talking  about. 

are  subsidized  by  the  Federal  Govern-  system  is  ours  to  protect.  Mr.  Chairman,  at  this  point  I  will  in- 

ment  tax  policies  is  faulty  because  the  I"  "^y  ^'^w.  one  of  the  greatest  tax-  elude  pages  755,  756,  757,  758,  759,  760. 

corporations,   the   small   corporations   I  Payer  tragedies  is  the  FTC's  use  of  our  "^^l'  '^62,  and  763  of  that  report: 

am  fsuniUar  with,  that  I  see  on  a  daily  tax  dollars  to  subsidize  testimony  and  Summary  of  Attorney  Fees  and  costs 

basis,  not  the  large  corporate  giants  that  travel  of  consumer  activist  groups.  The  Compared  to  Total  Budgets 

none  of  us  seem  to  have  any  sympathy  f^C  regularly  shells  out  tax  dollars  to  (March  i,  1979) 

for,    but    the    average    run-of-the-mill  Pa.v   the   expenses  of   consumer  groups  Total  Obligated  in  Maximum  Ap- 

small  corporations  that  have  to  appear  they   encourage   to  testify  on   proposed  proved    Budgets    of    Partici- 

before   the  Federal    Government    regu-  F^C  rules.  They  expend  such  funds  for        pants  $1,843,373 

latory  agencies,  are  hauled  up  there  by  travel  allotment,  travel,  lodging,  surveys.  Total    Obligated    in    Attorneys' 

the  scruff  of  their  necks.  They  do  not  and  related  costs    This  is  the  type  of        Fees  for  Participants 674,782 

want  to  be  there  and  it  takes  time  away  Federal   payment   known  as  "MAGNU-  Total  Obligated  in  Attorney-Re- 

from  their  business  activities  to  appear  SEN-MOSS"  funding,  after  the  law  that  lated   costs,   including   Travel 

They    must    hire    attorneys    that    they  Permits  the  FTC  to  pay  such  expenses.        and  Per  Diem 145,595 

would  not  otherwise  hire.  It  results  in  ^'^  ^""^  asked  here  to  extend  that  kind  Total  Obligated  in  Both  Attor- 
increased  prices  for  the  products  they  °^  tragedy  to  the  Federal  Energy  Regu-  neys'  Fees  and  Attorney-Re- 
produce or  manufacture  latorj-  Commission.  Let's  look  at  the  PTC  lated   costs.  Including  Travel 

The  whole  Federal  regulatory  process  ^''^"^P^^                                                                 and  Per  Diem 820,377 

is   one    which   has   degenerated   into   a  ^he  trouble  is,  the  FTC  funds  the  same  Percent   of  Maximum   Approved 

harassment  process  and  now  the  gentle-  groups — the  same  groups — over  and  over  Budgets  Obligated   for  Attor- 

man  wants  to  give  further  credence  to  ^^^^^-   ^°st   money  happens   to   go  to        neys' Pees 36% 

people    as   he   says    who  are   indigent  groups  that   support— and   I  emphasize  Percent   of  Maximum   Approved 

who  might  have  a  private  beef  of  some  "^'^PP'^^^-^^^    ^^'^    proposed    rules.  Budgets  Obligated   for  Attor- 

klnd  or  another,  or  feel  like  th-^  Federal  '''''^^^l  irfv,'^""?  ^'°''^'  '^^^  originally  new-Reiated   costs,   including 

rv«,«,^rv,«„f    i            icci  line  ui.  r-eaerai  suggested  the  rules.                                                  Travel  and  Per  Diem 07% 

Oovemment  is  not  harassing  the  cor-  The  reason  I  talk  about  the  Fn:c  ex-  Percent  of  Maximum  Approved 

poration  or  business  enough  so  they  want  perience-and  obviouslv  this  is  not  the  Budgets  Obligated  for  Attor- 

to  get  their  oar  m  and  the  Government  FTC  bill  we  have  before  us— is  that  we  neys'    Fees    and    Attorney-Re- 

is  going  to  pay  for  the  attorney  fees  to  can   expect  a  like  experience  with  the  lated  Costs,   including  Travel 

do  It.  That  is  not  going  to  help  some  FERC  if  we  adopt  the  amendment  offered        and  Per  Diem 44% 
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Rule/participant 


Attorneys 
fees 


Attorney-  Total 

related  costs  attorney  Total 

(including  fees/attorney-  approved 

travel  and  related  maiimum 

per  diem)  costs  budget 


ANTACIDS 

Americans  for  Democratic  Ac- 
tion.NCSC 

California  Citizen  Action  Group. . . 

Council  on  Children,  Media  and 
Merchandising 


CARE  LABELING  (Revised) 

National    Consumers    Congress 
(League)--        


CHILDREN'S  ADVERTISING 

Action  for  Children  s  TV/CSPI  .  . 
Center  for  Public  Representation. 
Community  Nutrition  Institute.  -  - 

Consumers  Union  CCT 

Council  on  Children.  Media  and 

Merchandising - 

Media  Access  Proiect..- 

Safe  Food  Institute 


jn,  125 

U,  540 
5,796 


19,200 


33,  826 


4,730 
22, 405 

4,154 


$160 

15,314 

4.404 


2  306 

4,147 
3,046 


J17,285 
26,  854 

10,200 


21,506 


37,973 


4.730 

25,  451 

4,154 


CREDIT  PRACTICES 

Council  of  State  Credit  Institutes- 
National  Consumer  Law  Center.- . 

FOOD  ADVERTISING 

Connecticut  Citizen  Researcli 
Group.- - - 

Consumer  Action  (Washington). . . 

Consumers  Union - 

Council  on  Children,  Media  and 
Merchandising, .  - 

Wendy  Gardner 

Indian  Home  Economics  Associa- 
tion--    - 

Iowa  Consumers  League 

National  Consumers  Congress 
(League) 

Mary  ^uth  Nelson 

Socie'/  for  Nutrition  Education... 


5,166 
51.109 


160 

30,900 
4,580 

10, 728 


771 
12.770 


150 

9,308 
740 

7.146 


5,910 
63,  879 


310 

40,  208 
5,320 

17, 874 


FUNERAL  INDUSTRY 

Americans   for    Democratic    Ac- 
tion NCSC  

Arkansas  Consumer  Researcli 

California  Citizen  Action  Group. -- 
Central  Area  Motivation  Program- 
Consumers  Union . 

Continental    Association   of    Fu- 
neral 4  Memorial  Societies 

Cremation  Association  of  North 

America 

New   York    Public   Interest   Re- 
search Group 

Pre-Arrangement  Interment  As- 
sociation- -  -   - 


HEALTH  SPAS 

Americans  for  Democratic  Action- 
Consumers  Union  CalCAG 


HEARING  AIDS 

National     Council     of     Senior 

Citizens. 

National  Hearing  Aid  Society 


MOBILE  HOMES 


Center  for  Auto  Safety - 

Golden  State  Mobilhome  Owners 
League 


32,  818 
2,660 

10,753 
4,981 
1,620 

8,844 

3,738 

9,073 

4,383 


21,642 
27,  292 


38, 198 
39,886 


24,345 
2,520 


3,949 


3.348 

1,829 

120 

2.000 
246 

2,046 
246 


3,350 

4,317 


2,170 
3,036 


8,375 
500 


36,  767 
2,660 

14,101 
6,810 
1,740 

10,844 
3,984 

11.119 
4,629 


24,992 

31.609 


40,368 
42.  922 


32, 720 
3.020 


J21,592 
64,  228 

41,065 


57,  293 


76,  996 
20,360 
40,666 
73,916 
58,  392 

33,813 
12,  265 


9,730 
132,256 


6,777 

46.  844 

7,360 

62,  434 
295 

40 
200 

9,295 

270 
20,860 


53.  730 
7.775 

28.  181 
7,410 
3.980 

18.170 
3.997 

12, 184 
4.642 


47,  780 
39.  539 


46.  734 
49,  146 


48,657 
28,780 


Rule/participant 


Attorneys 
fees 


Attorney- 
related  costs 
(inciudmg 
travel  and 
per  diem) 


Total 

attorney 
fees  attorney- 
related 
costs 


Housing  Advocates  

Michigan  Mobile  Home-owners 
Natl  Mfd.  Housing  Fed 


OPHTHALMIC  GOODS 

Americans  for  Democratic  Action 

Arkansas  Community  Organiza- 
tions for  Reform  Now 

California  Citizen  Action  Group... 

Consumer  Action  (S.F.) 

NY.  Public  Interest  Research 
Group 

OTC  DRUGS 

Americans  for  Democratic  Action 
California  Citizen  Action  Group 
Council  on  Children.  Media  and 
Merchandising- 


PRESCRIPTION  DRUGS 

National  Council  of  Senior  Citi- 
zens   

PRESERVATION  OF  CONSUM- 
ERS' CLAIMS  AND  DEFENSES 

National  Consumer  Law  Center.. , 

PROTEIN  SUPPLEMENTS 


Consumer  Action  (S.F.) 

Consumer  Action  Now 

Consumers  Cooperative  of  Berke- 
ley  


$7,  520 

1,040 

11, 520 


15,924 

1,080 
9.867 
3.270 

10, 202 


20, 873 
8,832 

7.560 


630 


1,248 


4,050 


K.407 

344 

2,357 


5,012 


$13,927 

1,384 

13, 877 


20, 936 


1,405 


SO 

700 


280 

1.4S6 
1,405 


11.607 


20.923 
9.532 

7,560 


910 

2.704 
5.455 


STANDARDS  AND 
CERTIFICATION 

American  Council  of  Independent 
Laboratories 

Center  for  Auto  Safety 

Hayward,  John  0 

National  Consumers  League 

Public  Interest  Economics  Foun- 
dation  


4,463 
1,000 


48 


4,463 

1,048 


THERMAL  INSULATION 

Arizona  Consumers  Council 

Center  for  Public  Representation. 

Coalition  Sierra  Club.  Friends  of 
the  Earth,  Environmental  De- 
fense Fund,  Natural  Resources 
Defense  Fund       -  - 

Consumer  Federation  of  America 

National  Association  of  Home 
insulation  Contractors  

National  Consumers  League 


USED  MOTOR  VEHICLES 


^ 


979 


17, 166 
1,470  , 

10, 170 
26,832 


276 


75 


Owners      Action 
Interest    Re- 


Automobile 

Council    . 
California    Public 

search  Group     

Center  for  Auto  Safety  - 

Center  for  Public  Representation 
Consumer  Action  (S.F.) 


V 


VOCATIONAL  SCHOOLS 


Consumer  Action  (S.F.).  - 

National  Consumer  Law  Center. 
Joel  Piatt.  Esq 


15.840 

8,280 
3,030 
\4,420 

>4ai 


11,990 
1,374 
4,560 


600 
480 


2.570 

4,470 
900 

1.866 
4,S13 


5,525 
328 
900 


1.2SS 


17. 241 
1,470 

10,770 
27.  312 


18. 410 

12.750 
3.930 
6,286 
9,933 


17. 515 
1.702 
5.460 


ToUI. 


674.782 


145,  S9S 


820,377 


ToUI 
approved 
maximum 


$54,753 

2.224 

20.145 


30,202 


210 

1,290 

2,812 

1.394 

11,261 

38,285 

6.227 

9,497 

43.544 

12,  575 


24. 470 
43.683 

25, 249 


2,070 


3.093 


15,507 
13,956 


26. 591 
7.537 
1,051 
7.m 


t,oat 

4,573 


X,241 
2,141 

15,852 
42,484 


29,735 

46  353 
9.305 
33,146 
11,752 


25,720 
2,474 
5,460 


1.843,373 
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Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  SLACK.  I  thank  the  gentleman 
for  yielding. 

We  have  just  heard  that  the  corpora- 
tions are  able  to  write  off  taxes  on  the 
moneys  that  they  have  spent,  taxes  on 
moneys  that  they  spent  for  participa- 
tion. But  is  it  not  a  fact  that  many  of 
the  organizations  that  the  gentleman 
mentions  are  tax-exempt  completely? 


Mr.  CHAPPELL.  Absolutely,  and  pro- 
fessional activist  groups.  There  is  not 
any  question  about  that.  The  dangerous 
thing  is  that  if  we  permit  the  agencies 
and  their  counsel  to  select  those  who 
are  going  to  be  interveners,  obviously  we 
give  that  agency  the  opportunity  to  build 
the  record  just  exactly  as  they  want  to 
make  it. 

Mr.  Chairman,  I  would  like  to  make 
one  more  point  and  I  shall  close.  Let  me 
review  what  John  W.  Gardner  has  said 
about  this,  and  I  think  all  of  us  are 
agreed  he  is  a  respected  consumerist. 


John  Gardner,  founder  of  the  citizens 
lobbying  organization.  Common  Cause, 
has  to  say  this  about  this  kind  of  in- 
tervenor concept — and  that  is  what  we 
are  talking  about — John  Gardner  said  "11 
the  concept  of  conflict  of  interest  means 
anything,  then  there  is  a  danger  in  po- 
tential critics  of  an  agency  being 
financed  by  the  very  agency  they  criti- 
cize." He  says,  further,  "we  coul<l  easily 
create  a  class  of  kept  critics,  and  damage 
the  future  of  an  independent  public- 
interest  movement  '  Mar j one  Waxman 
Smith  is  of  like  opinion. 


14986 


CONGRESSIONAL  RECORD  — HOUSE 


June  1A.   1979 


.hniP    11.      1979 


rnisraRFS.STnNrAT  RFrnwD  —  Hnirvsp 


1  Adon 


14986 


CONGRESSIONAL  RECORD  — HOUSE 


June  IJf,  1979 


So.  Mr.  Chairman.  I  urge  the  mem- 
bers of  this  Committee  to  vote  down 
both  the  amendment  to  the  amendment 
and  the  amendment,  as  I  feel  they  are 
detrimental  to  the  best  interests  of  our 
country  and  concept. 

I  appreciate  what  the  gentleman  from 
Colorado,  Mr.  Johnson,  Is  attempting  to 
do  here  because  I  do  feel  that  if  we 
could  clearly  define  the  intervener  and 
his  responsibility  and  have  him  pay  for 
losses  incurred  by  others  because  of  his 
spurious  and  delaying  intervention  then 
it  might  make  some  sense.  But  I  do  not 
know  how,  from  a  practical  standpoint, 
we  could  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Edwards  of  Ala- 
bama, and  by  unanimous  consent.  Mr. 
Chappell  was  allowed  to  proceed  for  2 
additional  minutes,  i 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  want  to  thank  the  gentleman  for  his 
statement.  If  I  may.  I  would  like  to  de- 
scribe briefly  what  I  used  to  do  before  I 
came  here.  My  job  was  representing  a 
railroad  and  trying  cases  all  over  the 
country  before  the  State  Public  Service 
Commissions  and  before  the  Interstate 
Commerce  Commission  m  the  field  and 
here  in  Washington.  I  can  tell  the  Mem- 
bers that  in  all  the  years  of  trying  those 
kinds  of  cases,  one  thing  you  could  be 
certain  of  when  you  walked  into  the 
hearing  room  was  that  there  was  going 
to  be  a  crowd  of  interested  citizens  there, 
and  they  were  not  paid  by  any  agency 
to  come  there.  They  were  there  because 
of  their  own  interest  in  the  proceedings. 
This  was  true  in  the  field  where  the 
hearing  was  held  by  a  hearing  examiner; 
it  was  true  here  in  Washington  before 
the  Commission.  Interested  parties  who 
were  generally  interested  showed  up. 
and  I  do  not  think  we  need  any  kind  of 
Federal  funds  to  pay  these  special-inter- 
est groups,  who  by  and  large  do  not 
really  represent  the  man  on  the  street 
who  has  an  interest,  to  come  into  these 
proceedings.  The  agency  itself,  the  reg- 
ulatory agency  Itself  in  the  first  instance 
is  there  to  protect  the  public.  That  is  its 
job.  Interested  citizens  do  come,  and  they 
are  heard,  and  I  think  it  is  ridiculous  to 
start  on  this  path  of  every  time  we  have 
a  regulatory  agency,  funding  money  to 
pay  special-interest  groups,  some  of 
which  the  gentleman  described,  to  come 
in  and  to  take  their  special-interest  posi- 
tion before  these  hearings. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  his  remarks.  I  totally  agree  that 
the  purpose  of  our  agencies  Is  to  protect 
the  public  in  the  first  place.  They  have 
the  opportunity,  the  authority,  and  they 
are  charged  with  the  responsibility  of 
hiring  proper  counsel  and  of  hiring 
others  to  bring  to  their  attention  those 
things  that  are  necessary  for  the  protec- 
tion of  the  public  good. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment  and  the  amendment  to  the 
amendment. 

Mr.  McHUGH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 


and  I  rise  in  opposition  to  the  amend- 
ment to  the  amendments. 

Mr  Chairman,  we  have  spent  a  great 
deal  of  time  on  this  amendment  and. 
hopefully,  we  will  be  able  to  vote  shortly. 

Let  me  simply  say  that  I  hope  we  are 
not  going  to  vote  on  t:-iis  amendment  on 
ideological  grounds.  From  what  I  have 
heard  during  the  debate  there  are  some 
people  who  are  ideologacally  inclined 
to  the  energy  interests,  and  there  are 
those  who  may  be  ideologically  inclined 
to  the  consumer  interests.  For  many  it 
would  appear  that  the  vote  on  this  issue 
will  depend  upon  one's  ideological  out- 
look. That  is  not  the  issue  here.  The  issue 
here  is  access.  The  issue  here  is  whether 
we  believe  that  the  Commission,  which  is 
established  to  protect  the  public  interest, 
can  make  a  balanced,  informed  and 
thoughtful  judgment  without  all  sub- 
stantial interests  being  able  to  present 
their  case. 

We  all  participate  in  committee  hear- 
ings in  Congress,  and  we  know  that  it  is 
very  important  in  order  to  achieve  a 
balanced  and  thoughtful  decision  to  hear 
from  all  sides  of  the  question,  to  have  the 
opportun'ty  to  have  a  balanced  record 
before  we  reach  our  final  judgment.  And 
that  is  the  issue  here.  The  issue  is  ac- 
cess, process,  as  well  as  fairness. 

The  fact  is  that  there  are  groups  who 
are  substantially  affected  by  judgments 
of  this  Commission  and  who  do  not  have 
access  because  they  do  not  have  the 
money  to  appear. 

My  good  friend,  the  gentleman  from 
Alabama  'Mr.  Edwards",  suggests  that 
access  means  simply  showing  up  at  a 
hearing.  That  is  not  access.  Access  is  the 
ablity  to  hire  the  experts  who  can  present 
a  case  competently  in  these  very  com- 
plicated proceedings.  That  is  what  access 
means,  and  the  fact  is  that  one  does  not 
have  access  in  any  meaningful  sense  un- 
less one  has  the  money  to  hire  those  ex- 
perts to  present  one's  point  of  view  com- 
petently. 

What  is  wrong  with  the  amendment 
offered  to  the  amendment  by  the  gentle- 
man from  Colorado  iMr.  Johnson  >  ?  I 
know  him  very  well,  and  I  know  that  he 
is  one  of  the  fairest  people  in  this  House. 
However,  what  is  wrong  with  his  amend- 
ment is  that  no  group  can  be  assured  that 
the  Commission  will  decide  in  its  favor, 
and  without  that  assurance  it  may  well 
not  prevail,  and  if  it  does  not  prevail, 
under  Mr  Johnsons  amendment  it 
would  not  be  compensated  for  the  op- 
portunity to  present  its  case. 

As  a  practical  matter,  that  will  have  a 
very  dampening  effect  upon  people  who 
want  to  present  their  case,  who  have  a 
substantial  interest  but  who  cannot  af- 
ford to  present  their  case  because  of  lack 
of  financial  resources. 

I  would  like  to  conclude,  Mr.  Chair- 
man, by  suggesting  that  we  should  not 
decide  this  issue  on  the  basis  of  whether 
we  think  that  the  energy  interests  are 
more  important  in  this  country  at  this 
time,  or  whether  we  think  that  the  con- 
sumer interests  are  more  important.  Ob- 
viously, in  some  proceedings  one  side  will 
present  a  case  which  the  Commission  will 
ultimately  determine  to  be  more  consist- 
ent with  the  public  interest,  and  in  cer- 
tain   other    proceedings    the    opposing 


side  will.  But  that  is  for  the  Commis- 
sion to  decide  on  a  case  by  case  basis, 
and  not  for  us  here. 

The  issue  here  is  process,  access,  fair- 
ness, and  I  hope  that  this  very  modest 
amendment  will  be  adopted.  It  will  not 
add  one  dime  to  this  appropriations  bill, 
but  will  simply  allow  the  Commission  to 
allocate  $600,000  to  permit  people  who 
are  substantially  affected  to  have  the 
opportunity  to  present  their  case  if  they 
are  otherwise  unable  to  do  so  for  finan- 
cial reasons. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from  New 
York  and  add  one  additional  observa- 
tion. One  of  the  things  that  I  think  is 
deeply  troubling  all  Americans  is  the  tre- 
mendous polarization  that  is  occurring 
between  the  utility  interests  on  the  one 
hand  and  the  general  public  on  the 
other.  One  of  the  sources  of  that  polari- 
zation is  the  perception  on  the  part  of 
the  members  of  the  public  that  they  sim- 
ply do  not  have  the  same  kind  of  access 
and  opportunity  to  argue  their  case  be- 
fore the  regulatory  bodies  as  is  enjoyed 
by  the  utility  industry  itself.  To  the  ex- 
tent that  we  can  create  that  openness  of 
which  the  gentleman  speaks,  and  that 
perception  that  we  have  in  fact  a  fair 
and  credible  procedure,  I  would  submit 
that  we  can  begin  to  reduce  that  sense 
of  frustration  that  causes  the  polariza- 
tion and  generally  improve  the  regula- 
tory climate  for  utilities  as  well  as 
consumers. 

Mr.  McHUGH.  I  agree  with  the  gentle- 
man and  thank  him  for  his  contribution. 

Mr.  BEVILL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  House  Appropri- 
ations Committee  discussed  this  matter 
at  length,  just  as  we  have  today.  The  Ap- 
propriations Committee  felt  that  this 
was  not  a  necessary  expense.  We  funded 
the  Office  of  Public  Participation.  The 
Appropriations  Committee  recommend- 
ed it,  I  am  for  it.  No  one  objects  to  that. 
We  hope  that  anyone  in  this  country  who 
wants  to  contribute  to  the  decisions  that 
are  made  by  these  public  officials  will  do 
so.  and  this  ofQce  has  been  set  up  to  help 
them  do  so. 

n  1420 

The  only  question  is  whether  or  not 
public  funds  will  be  used  for  travel  ex- 
penses and  other  expenses  for  people  to 
come  to  Washington  to  talk  to  the  Fed- 
eral Energy  Regulatory  Commission. 
They  had  a  backlog  of  6,000  cases  pend- 
ing last  year.  We  added  nearly  200  more 
personnel  in  1978,  so  they  could  reduce 
the  backlog  of  cases.  This  year  they  have 
a  backlog  of  8.000.  So  we  added  323  more 
personnel  in  1979  to  try  to  help  this 
agency. 

If  we  open  up  Pandora's  box  and  start 
paying  people  to  pay  consultants  to  come 
to  Washington  to  intervene  in  these 
cases,  we  will  never  catch  up  on  the  back- 
log of  cases. 

The    gentleman   frdm   Florida   men- 
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tioned  the  experience  from  the  Federal 
Trade  Commission.  It  appears  to  be  out 
of  control.  They  gave.  I  understand, 
$200,000  to  one  group  to  intervene  in  four 
unrelated  areas.  You  talk  about  a  rip-off, 
that  is  a  rip-off.  That  is  what  it  is  going 
to  be  for  the  FERC. 

We  urge  you  to  vote  against  this 
amendment.  The  Federal  Energy  Regu- 
latory Commission  has  the  responsibility, 
they  have  the  money,  and  they  have  this 
office  for  public  participation.  Every- 
thing is  there. 

I  do  not  know  of  a  single  group  or  a 
single  person  in  this  country  who  has 
been  deprived  of  being  heard  by  the 
Commission.  I  say  that  because  our  com- 
mittee has  people  before  it  from  every 
part  of  this  Nation,  as  do  most  of  the 
committees  and  subcommittees  of  this 
Congress. 

We  have  never  denied  anyone  an  op- 
portunity to  present  testimony,  whether 
for  a  project  or  against  a  project,  re- 
gardless of  their  position. 

We  believe  in  public  hearings. 

This  business  of  paying  them  to  inter- 
vene, paying  travel  expenses,  paying 
hotel  bills,  paying  food  bills,  paying 
lawyers  and  consultants  to  intervene, 
when  we  have  the  Federal  Regulatory 
Commission  for  this  purpose,  is  just  not 
right. 

The  chairman  of  the  Federal  Regu- 
latory Commission  called  me  yesterday 
and  said.  "I  understand  there  is  some 
question  about  this  intervener  business." 

He  said.  "We  are  not  lobbying  for 
that.  We  will  do  whatever  Congress 
decides." 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVELL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  is  it  the 
intention  of  the  chairman,  by  his  re- 
marks, to  preclude  the  Federal  Regu- 
latory Commission  from  hiring  experts? 

Mr.  BEJVILL.  No.  the  money  is  there. 
They  have  the  authority  to  get  any  ex- 
perts they  want,  to  call  in  anyone  they 
want  to.  They  are  representing  the  pub- 
lic. How  many  more  people  do  we  want 
to  represent  the  public  ? 

Mr.  YATES.  We  want  as  many  people 
representing  the  public  as  the  public 
needs  to  represent  them. 

Mr.  BEVILL.  Well,  we  think  this  is 
enough.  The  Congress  told  the  FERC  to 
represent  the  public  and  it  has  worked 
for  many  years. 

Mr.  YATES.  On  the  contrary,  if  the 
Congress  permits  the  Commission  to  hire 
outside  experts,  the  Congress  knows  that 
the  Commission,  by  itself,  does  not  have 
all  the  answers,  and  it  does  not  have  all 
the  answers. 

Mr.  BEVILL.  They  have  the  authority 
to  get  whoever  they  need.  We  just  do  not 
want  to  pay  every  Tom.  Dick,  and  Harry 
who  has  a  special  point  of  view  to  come 
to  Washington.  The  FTC  pays  the  same 
people  over  and  over  again.  It  does  not 
matter  what  the  issue  is.  the  same  groups 
come. 

Mr.  YATES.  It  is  not  a  question  of 
whether  they  come  or  not,  it  is  a  ques- 
tion of  what  contribution  they  make. 
How  good  are  the  facts  they  present? 


Mr.  BEVILL.  I  am  always  suspicious 
of  people  who  are  experts  on  everything. 
Over  there  they  are  testifying  on  any 
subject. 

Mr.  YATES.  We  have  them  in  the 
House  as  well,  people  who  are  experts  on 
everything,  and  we  appraise  them  ac- 
cordingly. 

Mr.  BEVILL.  The  present  law  gives 
the  public  the  protection  it  -needs.  The 
law  requires  that  the  commissioners: 
"shall  be  individuals  who  by  demon- 
strated ability,  background,  training  or 
experience  are  specifically  qualified  to 
assist  thoroughly  the  needs  and  con- 
cerns of  'all'  interests  affected  by  a  Fed- 
eral energy  policy." 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  am  sure  if  the  gentle- 
man read  the  qualifications  of  the  Nu- 
clear Regulatory 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  On  request  of  Mr.  Yates,  and  by 
unanimous  consent,  Mr.  Bevill  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BEVILL.  Well,  the  gentleman 
wants  to  have  watchers  watching  the 
watchers.  I  understand. 

Mr.  YATES.  Mr.  Chairman,  that  is 
possible.  The  point  is  the  qualifications 
the  gentleman  read  are  probably  the 
same  as  those  for  the  Nuclear  Regula- 
tory Commission  and  the  gentleman  will 
remember  what  happened  at  the  hearing 
on  Three  Mile  Island.  They  had  to  get 
outside  experts  to  come  in  and  tell  them 
what  was  happening. 

Mr.  BEVILL.  They  have  the  authority 
to  do  that  if  they  need  to. 

Mr.  YATES.  Very  well,  That  helps. 

Mr.  BEVILL.  That  question  is  not  in- 
volved. 

Mr.  YATES.  Very  well,  that  is  helpful 
may  I  say  to  the  gentleman. 

Mr.  BARNES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  support  of  the  amendment 
and  in  opposition  to  the  amendment  to 
the  amendment. 

Mr.  Chairman.  I  simply  want  to  rise  in 
very  strong  support  of  the  amendment 
of  the  gentleman  from  Connecticut. 

One  year  ago  today  I  was  a  member  of 
a  regulatory  commission  in  my  home 
State  handling  precisely  the  types  of  is- 
sues that  the  Federal  Energy  Regulatory- 
Commission  handles  at  the  Federal  level. 
My  3  '2  years  as  a  member  of  our  State's 
Public  Service  Commission  convinced  me 
of  the  absolute  necessity  for  commissions 
that  handle  these  extraordinarily  com- 
plex issues  to  have  before  them  when 
they  reach  their  decisions  the  whole 
range  of  testimony  that  is  necessary  on 
all  the  issues. 

Time  and  again  we  found  that  the  in- 
terveners who  might  have  participated 
and  who  might  have  been  able  to  give  our 
commission  the  information  that  was 
adverse  to  the  testimony  of  the  moneyed 
interest  in  our  State  simply  did  not  have 
the  ability,  they  simply  did  not  have  the 
money  to  hire  the  technical  expertise  to 


present  their  case  effectively.  That  is 
what  this  is  about.  It  is  meaningful  par- 
ticipation. 

Yes,  a  crowd  of  people  can  show  up  at 
■d  hearing  but  if  thej'  do  not  have  an 
expert,  if  they  do  not  have  an  attorney 
who  is  able  to  participate  meaningfully, 
their  presence  at  a  hearmg  might  as  well 
not  matter  at  all. 

We  found  in  the  Maryland  Public 
Service  Commission,  and  I  know  in  talk- 
ing with  commissioners  all  over  the 
countr>-  and  in  Federal  regulatory  agen- 
cies, that  we  have  had  parties  begin  to 
participate  in  a  case  and  finally  have  to 
withdraw  even  though  they  were  partici- 
pating effectively,  meanmgfuUy,  con- 
structively, but  in  a  case  they  would  have 
to  withdraw  because  they  simply  ran  out 
of  money.  They  simply  could  not  par- 
ticipate. 

The  amount  of  money  we  are  talking 
about  for  the  Federal  Energy  Regulatory 
Commission  is  de  minimis.  $600,000.  And 
yet  the  effect  of  it.  the  importance  of  it. 
is  ver>-  very  great.  The  effect  of  what 
that  commission  does  has  on  all  of  our 
constituents  is  extraordinary.  We  are 
talking  about  hundreds  and  hundreds 
and  hundreds  of  millions  of  dollars 
every  year.  The  amount  of  money  that 
is  necessary  to  assure  that  the  commis- 
sion, when  it  reaches  its  decisions,  has 
had  all  the  information  available  to  it  is 
de  minimis. 

A  Federal  commission  such  as  the 
FERC  does  not  have  the  ability,  because 
of  the  way  it  is  structured  and  because 
of  the  statute  under  which  it  operates, 
to  simply  reach  out  to  the  experts  that 
it  wants.  It  has  to  decide  its  cases  under 
the  law  on  the  basis  of  the  record  pre- 
sented to  it  by  the  parties  in  the  pro- 
ceeding before  it.  If  all  that  is  heard  by 
the  commission  is  one  side  of  a  case,  it 
has  to  decide  the  case  on  the  basis  of  the 
record  before  it.  If  it  does  not.  the  party 
that  presented  that  .side  can  take  them 
into  court  and  can  have  the  decision  of 
the  commission  overturned  on  the  basis 
that  it  was  not  decided  on  the  record. 

The  commission  when  it  decides  a  case 
wants  to  have  before  it  the  broadest  pos- 
sible range  of  options  so  that  it  can  de- 
cide the  case  the  way  it  wants  in  the 
pubUc  interest  based  upon  the  record. 

I  had  in  my  office  at  10:30  this  morn- 
ing the  chairman  of  a  Federal  commis- 
sion. I  did  not  ask  for  permission  to 
quote  him  so  I  will  not  state  his  name, 
but  he  is  the  chairman  of  one  of  our 
major  Federal  commissions  We  were 
talking  about  this  amendment  this 
morning,  and  he  said  how  important  It 
is  to  the  Federal  agencies  to  have  this 
ability  when  they  do  not  have  before 
them  the  testimony-  that  they  might  use 
in  deciding  a  case.  He  said  how  impor- 
tant it  is  for  them  to  know  that  an  in- 
terest is  not  being  represented  and  to  be 
able  to  use  a  small  amount  of  money — 
and  that  is  all  it  takes,  the  figiares  cited 
are  very,  very  small — $40,000  for  a  case 
involving  hundreds  of  millions  of  dol- 
lars— to  assure  that  the  commission  has 
the  abihty  to  decide  the  case  on  the 
merits. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BARNES.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  I  thank  the  gentleman  for 
yielding. 

I  would  just  like  to  point  out  here  that 
Chairman  Curtis  of  the  commission  was 
opposed,  or  at  least  the  inference  was  he 
was  opposed  to  this  amendment. 

A  letter  from  the  President  of  the 
United  States  to  Mr.  Curtis  stated 
May  16,  1979.  says  in  its  last  paragraph: 

I  understand  that  your  agency  is  In  the 
process  of  setting  up  a  public  participation 
funding  program.  I  commend  you  on  your 
efforts  In  this  area,  and  hope  that  you  will 
stand  ready  to  provide  advice,  based  on  your 
experience  to  date,  to  other  agencies  that 
launch  similar  programs 

I  would  assume  that  the  chairman  of 
the  commission  is  a  participant  in  this 
process  and  supports  it  as  the  letter  from 
the  President  to  him  would  indicate. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BARNES.  I  will  yield  to  the 
gentleman. 

Mr.  YATES.  The  utilities,  of  course. 
have  some  of  the  most  able  lawyers  in 
the  area.  Not  only  in  the  areas  but  from 
other  parts  of  the  country. 

My  good  friend  from  Alabama  'Mr 
Edwards)  talks  about  the  fact  that  he 
represented  the  railroads.  I  am  sure  he 
did.  and  ably.  He  represented  railroads 
before  commissions  all  over  the  country 
because  he  was  an  expert  lawyer  in  the 
field. 

Now  the  commissions  themselves  hired 
their  lawyers  but  the  cases  are  so  com- 
plicated and  so  lengthy.  These  rate  cases 
take  months  and  sometimes  years  and 
the  public  has  to  have  this  kind  of  help 
in  order  to  be  adequately  represented. 

I  congratulate  the  gentleman. 
~  1430 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition  to 
the  Dodd  amendment. 

Mr.  Chairman,  earlier  during  this  de- 
bate mention  was  made  of  the  conver- 
sation I  had  with  Mr.  Pertschuk  of  the 
Federal  Trade  Commission  on  public 
participation  funds  over  there.  I  totally 
support  the  position  taken  by  the  great 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Alabama  (Mr.  Bevild 
when  the  gentleman  was  pointing  out 
just  a  minute  ago  that  what  he  wants  to 
protect  against  is  the  use  of  taxpayer 
money  to  bring  people  into  Washington 
to  testify  in  a  biased  way. 

Now,  when  we  look  at  these  groups 
that  have  been  funded  by  your  tax  dol- 
lars, these  are  not  people  that  cannot 
atrord  to  come  to  Washington.  These 
are  not  people  that  cannot  afford  to 
make  their  wishes  known.  These  are 
groups  like  the  National  Consumers  Con- 
gress, the  Americans  for  Democratic  Ac- 
tion, the  National  Consumers  League  the 
Environmental  Coalition,  the  Sierra 
group,  the  Friends  of  the  Earth  the  En- 
vironmental Defense  Fund,  and  the  rest. 
I  would  like  to  ask  my  colleague,  the 
genUeman  from  Alabama,  the  chairman 
of  the  subcommittee,  if  it  is  not  impUcit 
in  the  operation  of  this  department  that 
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we  can  at  any  time  have  the  people  in 
our  Government  who  are  responsible  for 
setting  these  regulations  go  out  into  the 
field  where  these  plants  are  to  be  built 
and  hold  open  public  hearings  where  the 
general  public  can  come  in  and  partici- 
pate and  be  made  a  part  of  the  record 
Mr.  BEVELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  they  do  have  nine 
regional  offices  and  whUe  these  offices  do 
hold  hearings,  they  hold  most  major 
hearings  in  Washington  as  well. 

Mr.  ANDREWS  of  North  Dakota.  And 
there  is  nothing  that  the  chairman  of  the 
subcommittee  is  doing  that  would  pre- 
clude the  right  of  the  individual  citizen 
concerned  about  a  powerplant  develop- 
ment or  any  other  development  in  their 
areas  from  requesting  a  hearing  and  to 
be  able  to  attend  that  hearing  with  their 
friends  and  neighbors  in  their  own 
neighborhood  where  they  can  interact 
with  their  peer  groups  and  have  their 
feelings  placed  on  the  record  on  the  loca- 
tions of  all  nuclear  plants. 

Mr.  BEVILL.  Certainly  not. 

Mr.  ANDREWS  of  North  Dakota.  What 
the  chairman  is  opposing  then  is  just  the 
use  of  taxpayer  dollars  to  go  out  into  the 
field  somewhere  and  pick  up  somebody 
who  has  a  bias,  bring  him  in,  wine  him 
and  dine  him  and  put  him  up  in  Wash- 
ington and  let  him  testify,  speaking 
outside  his  own  area  where  people  cannot 
really  check  on  what  type  of  an  expert 
he  may  or  may  not  be. 

Mr.  BEVILL.  Exactly,  We  welcome 
these  special  interest  groups  that  come 
in  and  testify,  but  public  funds  should 
not  be  used  to  pay  those  people  to  come 
in. 

Mr.  ANDREWS  of  North  Dakota.  No 
way.  Is  it  not  far  better  to  have  the 
Government  regulators  move  the  hear- 
ings out  into  the  field,  which  they  can  do. 
so  that  the  public  can  participate? 

Mr.  BEVILL.  As  I  say.  there  are  nine 
regional  offices,  but  there  are  hearings 
here  in  Washington. 

I  do  not  know  of  any  group  in  this  Na- 
tion or  any  individual  that  has  been  de- 
nied a  hearing  because  of  transportation. 

Mr  ANDREWS  of  North  Dakota.  And 
that  is  the  key  point. 

Mr  BEVILL.  That  is  the  key  point. 

Mr.  ANDREWS  of  North  Dakota.  That 
there  is  no  group  of  citizens  in  this  coun- 
try who  have  been  precluded  from  mak- 
ing themselves  being  heard  by  the  pres- 
ent actions  of  the  committee. 

Mr.  BEVILL.  I  have  not  heard  it  even 
claimed  that  any  group  in  this  country- 
has  been  denied  the  right  to  come  up  here 
and  testify  in  Washington  or  at  these  re- 
gional offices  or  anywhere  else  simply  be- 
cause they  did  not  have  the  transporta- 
tion. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
would  be  glad  to  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  is  it 
not  true  that  the  gentleman's  commit- 
tee, the  subcommittee  on  this  matter 
with  FTC,  found  many,  many  abuses  and 
pointed  out  in  the  report  the  dangers 
of  letting  a  regulatory  agency  once  it 
takes   a   position,   once  it  promulgates 


some  rules  and  regulations,  did  not  the 
gentleman  point  out  the  danger  in  per- 
mitting that  very  agency  to  go  out  into 
the  field  and  permit  the  intervenors,  as 
a  matter  of  fact,  select  the  intervenors 
who  might  then  be  used  to  build  their 
case? 

Mr.  ANDREWS  of  North  Dakota.  That 
is  right.  It  is  totally  the  impression  we 
had  that  if  the  regulatory  body  can  go 
into  one  of  our  States,  pluck  out  two  or 
three  and  bring  them  into  Washington 
to  testify,  they  are  removed  from  their 
home  situation,  so  we  do  not  know  their 
bias.  We  do  not  know  their  background. 
We  do  not  know  their  ability.  It  is  far 
better  in  establishing  a  fair  record  to  go 
out  into  the  area  and  have  the  interac- 
tion between  the  people  where  they  ac- 
tually hve. 

Mr.  CHAPPELL.  More  than  that, 
where  the  funds  are  available,  as  they 
are  in  this  bill  for  the  agency  to  go  out 
in  any  respect  and  check  out  any  com- 
plaint that  is  made  to  have  the  oppor- 
tunity to  bring  in  experts,  truly  experts 
in  the  field,  to  testify:  is  that  not  a  much 
safer  way  to  use  critical  action  groups, 
than  simply  to  build  a  case  for  the 
agency? 

Mr.  ANDREWS  of  North  Dakota.  Not 
only  safer,  but  much  more  accurate.  It 
makes  a  better  record  and  it  saves  tax- 
payer dollars. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Dodd 
amendment. 

Mr.  Chairman,  we  have  heard  from  the 
gentleman  from  Alabama  <Mr.  Edwards) 
who  gave  some  real  life  experience  of 
having  represented  the  railroads.  We 
have  heard  from  the  gentleman  from 
Maryland  iMr.  Barnes*  who  was  on  a 
regulatory-  commission.  I  suppose  it  is 
only  fitting  now  that  we  hear  from  one  of 
those  people  that  we  are  talking  about 
that  the  gentleman  from  Florida  called. 
I  think  with  affection,  professional 
activists. 

Before  I  came  here,  I  was  the  director 
of  something  called  the  Connecticut 
Citizen  Action  Group.  I  would  like  to 
mention  a  little  bit  about  what  it  did. 
not  to  promote  the  group,  but  to  explain 
to  some  of  my  colleagues  that  are  so 
negative  on  this  issue  my  feelings  on  the 
issue. 

We  had  four  attorneys.  I  am  not  an 
attorney.  We  had  four  attorneys,  each  of 
whom  made  about  $7,000  a  year,  $6,500. 
as  I  recall.  They  were  good  attorneys  and 
they  have  since  gone  on  and  they  make 
much  more  in  different  pursuits.  We  in- 
tervened in  some  utility  cases,  some  clean 
air  proceedings,  a  variety  of  other  things. 
We  found  out  that  we  were  usually  tre- 
mendously outgunned.  We  never  quite 
had  enough  money.  Our  contributions 
came  just  from  citizens.  Our  average 
contribution  at  that  time  was  about  75 
cents,  the  bake  sales,  the  tag  sales,  the 
door-to-door  kinds  of  contributions.  We 
were  no  match  for  those  interests.  Things 
are  not  as  simple  as  perhaps  some  citizen 
advocates  see  them,  the  black  and  white 
and  so  forth.  One  hopes  that  one  would 
grow  later  on  to  see  that;  things  are 
much  more  complicated,  as  I  am  sure  all 
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of  us  know.  But  those  groups  do  perform 
a  very  important  function. 

The  gentleman  from  Florida  (Mr. 
ChAppell),  my  good  friend,  said  the 
foundation  of  our  Government  is  the  free 
enterprise  system.  The  foundation  of  our 
Government,  with  all  due  respect,  is  par- 
ticipation. It  is  at  an  all-time  low.  All  of 
us,  I  know  all  of  us.  the  distinguished 
chairman,  all  of  us  are  concerned  about 
the  low  level  of  participation,  voter 
turnouts  going  down,  apathy  which  af- 
fects all  of  us  and  our  children.  Kids  in 
the  fifth  and  sixth  grades  saying,  "Noth- 
ing works.  Don't  even  bother  to  get 
involved."'  We  all  see  that  when  we  go 
home,  regardless  of  our  party,  regardless 
of  our  philosophy.  This  troubles  all  of  us. 
because  we  are  activists  in  a  sense,  pro- 
fessional activists,  all  of  us.  We  are  very 
troubled  by  this. 

Cutting  off  this  small  amount  of  par- 
ticipation that  is  being  encouraged  here 
is  not  an  answer  to  all  of  that.  It  really 
is  not. 

What  in  the  world  are  we  afraid  of? 
Not  to  get  melodramatic,  but  you  know. 
Frederick  Douglass  once  said: 

People  who  profess  to  favor  freedom  and 
democracy,  yet  put  down  agitation,  are  those 
who  want  crops  without  plowing  the  ground. 
They  want  rain  without  lightning  and 
thunder.  They  want  the  ocean  without  the 
awful  roar  of  Its  many  waters. 

What  in  the  world  are  we  afraid  of? 
This  system  is  built  on  the  need  for  con- 
structive agitation.  We  are  talking  about 
safeguards,  as  my  friend  and  colleague 
from  Connecticut  has  said.  There  are 
safeguards  in  this  legislation,  so  let  us 
open  up  a  little  bit  to  this  idea,  as  many 
utilities  have,  as  a  matter  of  fact,  and 
as  many  people,  many  industries  and 
private  interests  who  have  gone  into 
these  proceedings  have  acknowledged. 
These  groups  play  a  useful  role.  They 
keep  people  ou  their  toes.  There  are  not 
many  instances  of  them  blocking  or 
obstructing  things.  To  say  as  the  gentle- 
man from  Alabama,  the  distinguished 
chairman  of  the  subcommittee  ssud,  that 
the  subcommittee  is  open,  we  know  that. 
That  is  not  the  issue.  We  know  that  the 
subcommittee  is  open.  We  know  that  the 
chairman  is  open:  but  there  is  an  illu- 
sion of  participation  that  evolves  if  you 
are  anything  other  than  a  party  in  those 
regulatory  cases. 

I  think  that  the  gentleman  from  Ala- 
bama (Mr,  Edwards)  knows  this,  too.  It 
Is  one  thing  to  have  people  show  up  and 
so  forth.  It  is  another  thing  to  try  and 
even  up  those  odds  just  a  little  bit.  This 
bill  does  not  even  pretend  to  do  that, 
but  just  try  to  even  up  the  odds  a  little 
bit. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  my  friend, 
the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  let  me 
commend  the  gentleman  on  his  keen  in- 
terest in  the  consumer.  I  share  that  in- 
terest with  the  gentleman. 

I  do  not  think  we  are  in  any  way  dis- 
agreeing about  citizen  and  customer  par- 
ticipation. I,  like  the  gentleman,  want 
participation;  but  to  make  my  position 
perfectly  clear;  We  want  to  be  sure  every- 
body has  an  equal  opportunity.  But  the 


thing  that  concerns  me  is:  How  do  we 
select  In  this  kind  of  a  process  the  self- 
styled  protectors  of  consumers?  Who  can 
we  say  is  the  more  competent?  Which  one 
can  be  believed  in  all  respects?  Which 
one  has  the  expertise?  To  the  exclusion 
of  others. 

ni440 

The  agency  itself  has  its  fingers  and 
arms  with  which  to  reach  the  expertise, 
to  bring  the  facts  in.  What  concerns  me 
is  the  danger  of  cutting  across  the  board 
and  opening  up  a  Pandora's  box  in  all 
kinds  of  delaying  proceedings.  We  are 
not  trying  to  deny  anyone  the  right  to 
intervene.  We  are  trying  to  keep  oiir 
forums  open  to  all. 

Mr.  MOFFETT.  Mr.  Chairman,  I  know 
the  gentleman's  point. 

Mr.  CHAPPELL.  But  we  do  not  think 
the  public  taxpayers  should  pay  the 
interveners'  fees. 

Mr.  MOFFETT.  Mr.  Chairman,  I  know 
the  gentleman  is  not  trying  to  deny  that. 
Knowing  the  gentleman  as  I  do,  I  would 
not  assume  that. 

I  only  wish  that  in  a  sense  these  people 
were  lined  up  outside  the  door  trying  to 
get  in,  but  they  do  not  have  the  oppor- 
tunity: they  do  not  have  the  resources. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  fMr,  Moffett) 
has  expired. 

(On  request  of  Mr,  Johnson  of  Colo- 
rado, and  by  unanimous  consent,  Mr. 
Moffett  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  like  to  point  out  to  the  gen- 
tleman the  argument  that  he  has  made 
and  the  argument  the  gentleman  from 
Maryland  made  had  validity,  but  they  are 
talking  about  ratemaking-type  cases. 

I  am  talking  about  the  situation  where 
the  Federal  Government  has  a  regulatory 
proceeding  that  is  quasi-criminal  in  na- 
ture and  in  which  they  are  essentially 
financing  legal  costs  for  another  party, 
and  then  the  respondent,  which  many 
times  can  win  that  kind  of  a  case,  has 
got  to  pay  the  additional  costs  incurred 
as  a  result  of  the  Government's  financing 
somebody  else's  legal  fees. 

What  I  am  saying  is  that  in  that  kind 
of  a  case,  in  that  event,  if  the  respondent 
wins,  the  respondent  ought  to  at  least  be 
able  to  get  his  money  back  that  was 
spent  because  the  Federal  Government 
was  harassing  him. 

Mr.  MOFFETT.  Mr.  Chairman,  is  the 
gentleman  talking  about  the  Federal  En- 
ergy Regulatory  Commission? 

Mr.  JOHNSON  of  Colorado.  Yes.  I  be- 
lieve that  is  what  we  are  talking  about. 

Mr.  MOFFETT.  Because  that  is  not  in 
most  instances  what  we  are  talking  about 
here. 

Mr.  JOHNSON  of  Colorado.  I  under- 
stand. 

Mr.  MOFFETT.  What  we  are  saying  is 
that  very  powerful  interests  dominate  the 
arena,  and  they  dominate  these  cases.  We 
believe  somebody  else  should  have  the 
chance  to  get  in  and  balance  the  record 
and  even  the  odds  in  some  way  in  these 
instances. 


Mr.  EMERY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairinan,  I  have  listened  with  a 
great  deal  of  interest  during  the  last 
several  minutes  to  the  debate,  and  I  cer- 
tainly commend  the  two  gentlemen  from 
Connecticut  (Mr.  Moffett  and  Mr. 
Dodd)  for  their  interest  in  defending  the 
consumer  and  giving  the  consumer  an 
opportunity  to  express  his  views. 

The  difficulty  that  we  get  into,  though, 
is  this:  What  is  the  price  we  pay  for 
dragging  out  the  regulatory  process? 
What  is  the  price  we  pay  for  encourag- 
ing ever>'  Tom,  Dick,  and  Harry  with  an 
ax  to  grind — without  a  legitimate  point 
to  raise — to  get  into  the  debate  over 
every  powerplant.  ever>-  bridge,  every 
refinerj-,  or  ever>'  storage  terminal, 
everything  we  try  to  construct  that  has 
something  to  do  with  producing  energy? 

The  price  we  pay  is  delay.  How  many 
cases  do  we  know  of  around  the  countrj- 
in  the  last  several  years  where  a  plant 
has  not  been  built  that  would  have  pro- 
vided us  with  energy? 

There  is  one  in  my  section  of  the  coun- 
try, and  that  is  in  Seabrook,  N.H. 
Whether  we  happen  to  be  for  or  against 
nuclear  power,  I  ask  the  question  Who 
pays  the  price? 

Well,  we  do  not  have  any  electricity 
from  that  facility  yet,  and  the  costs  to 
the  consumers  and  some  of  the  rate- 
payers in  southern  Maine,  in  the  New 
Hampshire  public  service  system,  have 
been  tremendous  because  the  consumers 
have  paid  the  cost  of  bureaucracy,  the 
increasing  cost  of  oil.  for  the  construc- 
tion delays,  and  all  the  other  problems. 
So  is  that  going  to  benefit  the  consumer? 
No! 

The  difficulty  is,  though,  that  the  more 
we  drag  out  the  decision  as  to  whether 
or  not  we  are  going  to  build  some  kind 
of  an  energj'  facility  because  someone 
does  not  like  it  or  someone  has  com- 
plaints about  it,  the  longer  it  is  going 
to  be  before  we  produce  energy  at  anj' 
cost,  and  ultimately  the  consumer  is 
eoing  to  pay. 

It  seems  to  me  that  what  we  really 
ought  to  do  to  protect  the  consumer  is 
to  guarantee  that  the  regulatory  proc- 
ess itself  works  and  make  sure  the  nec- 
essary decisions  are  made  on  environ- 
mental grounds,  on  safety,  on  siting,  and 
all  these  other  issues  early  on  in  the 
process  so  that  when  the  decision  to 
build  or  not  to  build  is  made,  we  will 
have  all  the  information  to  work  from. 
Is  it  safe?  Will  it  work?  Is  it  in  the 
interest  of  the  consumer? 

I  do  not  think,  though,  that  encourag- 
ing a  great  many  consumer  suits  or  en- 
couraging interveners  is  going  to  answer 
those  questions,  nor  do  I  think  it  is  going 
to  improve  the  law,  nor  is  it  going  to 
produce  the  added  energy  that  we  need 
in  this  country. 

Mr.  Chairman,  I  do  not  think  we  can 
afford  to  delay  the  process  when  many 
consumer  questions  could  be  answered 
adequately  by  the  regulatory  agency 
without  encouraging  unnecessarj'  and 
frivolous  lawsuits. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Dodd  cunend- 
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ment  tmd  in  opposition  to  the  Johnson  of 
Colorado  amendment. 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations has  exercised  a  great  deal 
of  enthusiasm  with  regard  to  curtailing 
the  powers  of  citizens  to  get  before  the 
regulatory  bodies.  A  little  while  back  we 
heard  the  discussion  by  my  good  friends 
on  the  subcommittee  of  the  Committee 
on  Appropriations  about  how  these  mat- 
ters coiUd  be  handled  on  the  local  level 
and  how  the  folks  could  find  FERC  going 
out  In  the  communities  to  hear  these 
questions. 

That  is  not  true.  These  are  matters 
decided  before  Federal  agencies  in  Wash- 
infirton.  They  are  not  decided  before 
Rtate  regulation  bodies  but  rather  are 
decided  by  Federal  agencies  in  Washing- 
ton. "Intervening"  is  a  technical  word 
It  means  that  a  person  enters  the  pro- 
ceedings formally.  It  means  he  has  to 
have  experts.  It  means  he  has  to  have 
lawyers.  It  means  he  has  to  have  skilled 
specialists.  It  means  that  he  has  em- 
barked on  an  Incredibly  costly  undertak- 
ing. 

What  are  the  kinds  of  proceedings 
that  are  affected  by  this?  Rate  cases  be- 
fore FERC,  rate  cases  regarding  natural 
gas.  and  rate  cases  regarding  electric 
utility  rates  on  the  wholesale  level — not 
on  the  retail  level  heard  by  State  agen- 
cies but  on  the  wholesale  level  heard  by 
Federal  agencies.  These  are  some  of  the 
most  complex  rate  matters  that  are  in- 
volved In  the  Federal  regulatory  process. 
These  are  cases  in  which  the  highest 
priced  Washington  lawyers  appear  to 
represent  and  to  handle  the  affairs  of 
every  large  and  powerful  special  interest 
in  the  country-.  Railroads,  manufacturing 
concerns,  electric  utilities,  telephone 
companies,  and  everybody  else  have 
high-priced  lawyers  at  enormous  cost,  as 
well  as  rate  specialists  and  all  manner  of 
other  specialists  appearing  here  at  mon- 
strous costs,  costs  that  are  always 
charged  back  against  consumers  and 
ratepayers,  and  paid  for  in  part  by  tax 
deductions. 

To  intervene  in  these  matters  and  to 
get  compensation  for  that  intervention, 
the  individual  would  have  to  come  before 
the  regulatory  body  and  establish  that  he 
would  have  the  talent  and  the  ability  to 
make  a  useful  contribution  before  he 
could  be  permitted  to  Intervene  and  be- 
fore he  could  get  his  expenses  paid. 

This  says  that  FERC  cannot  even  con- 
sider those  questions.  It  means  that  the 
citizen  and  the  consumer  really  is  not 
going  to  get  before  those  agencies  because 
he  cannot  afford  to  come  to  Washington. 
he  cannot  afford  high-priced  lawyers. 
and  he  cannot  afford  high-priced  spe- 
cialists. 

Mr  Chairman,  there  are  some  other 
things  that  my  colleagues  should  consider 
here.  These  are  ofttimes  electric  utUlty 
wholesale  prices.  They  deal  with  prices 
that  are  beyond  the  reach  of  the  State 
regxUatory  bodies.  A  citizen  cannot  go  to 
his  State  capital  and  get  protection  and 
redress  on  these  rates  as  respects  electric 
utility  sales  from  his  State  utility  agency. 

This  means  that  a  citizen  has  no  way 
to  get  these  questions  before  his  State 
regulatory  agency  and  no  way  to  expect 


to  have  these  questions  heard  in  any  re- 
sponsible fashion  in  Washington. 

The  amendment  that  has  been  pre- 
sented by  the  gentleman  from  Colorado 
i  Mr.  Johnson  '  makes  substantive 
changes  in  law.  It  is  incredibly  bad.  The 
amendment  offered  by  the  gentleman 
from  Colorado  >  Mr.  Johnson*  is  actually 
an  amendment  of  substantive  law,  and 
it  ought  to  be  rejected  by  this  body  be- 
cause it  says  that  the  intervenor,  if  he 
loses,  has  to  pay  the  costs  to  the  re- 
spondent in  these  matters.  So  then  we 
are  making  the  rich  richer  and  the  poor 
poorer  by  that  amendment. 

As  an  amendment  to  substantive  law 
and  should  have  been  the  subject  of  a 
validly  upheld  point  of  order. 

If  we  really  want  to  see  that  wholesale 
utility  rates,  properly  regulated.  Support 
the  Dodd  amendment,  oppose  the  John- 
son amendment  there  to.  Wholesale  elec- 
tric rates  are  one  of  the  biggest  problems 
afflicting  consumers,  municipalities,  and 
local  units  of  government  and  the  con- 
suming public  in  general.  They  are 
beyond  reach  of  State  regulatory  agen- 
cies. If  we  want  to  see  our  public  utility 
bodies  and  our  State  regulatory  bodies 
able  to  have  fair  consideration  before 
Federal  regulatory  bodies,  then  we  must 
vote  for  the  Dodd  amendment  to  permit 
proper  intervention. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  «Mr.  Dingelli 
has  expired, 

'By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes,  i 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  \-ield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  the 
gentleman  has  made  the  point  that  our 
consumers  do  not  have  the  expertise  to 
testify  on  certain  subjects  and,  there- 
fore, the  taxpayer  ought  to  pay  for  some 
expert  testimony. 

Would  the  gentleman  speak  to  such 
as  FTC  examples  health  spas,  as  far  as 
needing  any  unusual  expertise  on  the 
subject?  Can  the  gentleman  imagine  the 
necessity  for  paying  the  Americans  for 
Democratic  Action  $47,860  for  their  tes- 
timonj'  in  a  proceeding  dealing  with 
health  spas?  Does  the  gentleman  say 
there  is  anything  so  difficult  about  that 
subject? 
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Mr.  DINGELL.  First  of  all,  I  do  not 
know  that  this  bill  covers  health  spas. 

Mr  CHAPPELL.  Not  this  bill.  I  under- 
stand that 

Mr.  DINGELL.  I  am  only  prepared  to 
tell  the  gentleman  that  this  deals  with 
electrical  utility  and  natural  gas  utility 
rates  And  if  the  gentleman  wants  to 
discuss  those,  I  wOl  be  delighted  to  dis- 
cuss them.  I  am  not  prepared  to  discuss 
health  spas  and  their  contribution  to 
society.  Some  of  them  are  good  and 
some  of  them  are  bad. 

Mr.  CHAPPELL.  The  only  point  was, 
the  gentleman  made  the  point  on  the 
various  issues  that  the  individuals  do 
not  have  the  opportunities  to  be  heard. 

Mr.  DINGELL.  I  made  that  statement. 
I  reiterate  that. 


Mr.  CHAPPELL.  And  the  gentleman 
gave  examples.  You  will  have  the  same 
kind  of  examples  before  this  Commis- 
sion, or  anything  dealing  with  energy, 
as  you  would  have  with  some  of  the 
others. 

Mr.  DINGELL.  FRC  does  not  deal  with 
regulating  health  spas.  I  am  told  they 
are  not  well  regulated. 

Mr.  CHAPPELL.  I  agree  with  that. 

Mr.  DINGELL.  They  are  not  regulated 
by  State  bodies.  And  I  am  told  that  there 
are  other  practices  that  go  on  in  health 
spas. 

Mr.  CHAPPELL.  I  understand  that.  I 
think  the  gentleman  understood  that  I 
was  being  illustrative  of  the  kind  of  abuse 
that  goes  with  the  agency  that  is  per- 
mitted to  say  which  one  of  the  activist 
groups  is  going  to  be  permitted  to  be  the 
one  to  bring  in  the  facts  before  the 
public. 

Mr.  DINGELL.  The  gentleman  is  to- 
tally in  error  on  that,  because  what  is 
involved  here  is  that  we  have  finally 
begun  to  craft  a  process  whereby  the 
ordinary  citizen  can  appear  collectively 
and  individually  before  Federal  regula- 
tory bodies  with  some  knowledge  on  rate 
cases,  which  are  not  reachable  by  State 
regulaton,-  bodies  under  their  regulatory 
process,  and  can  expect  that  he  can  have 
some  compensation  to  pay  for  the  high- 
priced  Washington  lawyers  and  the  high- 
priced  rate  specialists  which  are  neces- 
sary- to  see  to  it  that  his  viewpoint  is 
properly  represented,  and  who  are  avail- 
able in  vast  abundance  ofttimes  at  the 
same  consumers'  expense,  or  at  the  tax- 
pavers'  expense,  or  both,  to  the  indus- 
trial groups  on  the  other  side  who  are 
seeking  the  rate  raises. 

Now  I  yield  again  to  the  gentleman 

Mr.  CHAPPELL.  Does  the  gentleman 
not  concur  that  such  organizations  as 
the  Coalition  of  Sierra  Clubs,  the  Friends 
of  the  Earth,  the  Environment  Defense 
Fund,  all  of  which  do  great  service,  does 
the  gentleman  perceive  that  those  orga- 
nizations are  without  the  ability  to  make 
appearances  before  our  public  bodies? 

Mr.  DINGELL.  I  am  only  going  to  tell 
the  gentleman  that  we  have  gone  into 
this.  I  am  chairman  of  the  subcommit- 
tee which  deals  with  substantive  legis- 
lative matters.  And  I  am  glad,  by  the 
wav,  to  have  a  chance  to  inform  the 
Appropriations  Committee  that  there  are 
legislative  committees  in  this  Congress. 
But  we  do  not  find  that  Federal  regula- 
♦^ory  bodies  under  the  Dodd  amendment 
will  simply  rush  around  and  solicit  the 
oeople  to  come  forward  and  be  paid. 
There  is  the  reaulrement  that  interven- 
ers establish  that  they  make  a  useful 
contribution  and  they  do  not  have  other 
means  to  be  compensated  for  their 
exoenses. 

Mr  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  has  become  the 
custom  of  this  House  that  when  you  read 
the  words,  "none  of  the  funds  appropri- 
ated," et  cetera,  you  may  expect  that 
someone  other  than  those  who  drew  the 
original  bill  and  who  have  considered 
in  depth  the  policies  Involved,  some  out- 
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side  source  has  decided  to  reverse  the 
decision  of  the  committee. 

What  has  been  discussed  here  about 
the  public  hearings,  in  which  individuals 
may  come  and  express  their  grievances 
but  without  being  paid,  is  an  entirely 
different  situation  from  the  situation  of 
an  intervention. 

I  want  to  say  to  the  Members  that 
when  the  DOE  Authorization  Act,  the 
bill  that  created  the  Department  of  En- 
ergy, was  up,  I  offered  an  amendment 
to  provide  for  due  process  for  oil  com- 
panies when  rules  were  made  to  control 
them.  I  thought  they  ought  to  be  per- 
mitted to  come  before  the  agency,  make 
their  points  and  appeal  a  wrongful  deci- 
sion. But  I,  likewise,  feel,  that  those  who 
take  a  different  position  from  the  biggest 
and  the  most  powerful  interests  of  this 
country  are  entitled  also  to  come  in  and 
present  their  case. 

It  is  simply  not  correct,  as  a  practical 
matter,  that  the  public  can  be  repre- 
sented on  a  purely  ad  hoc  basis  and 
without  financing.  I  know  something 
about  this.  I  remember,  years  ago,  in 
Texas,  when  the  situation  was  whether 
or  not  certain  shell  dredgers,  very 
powerful  interests  in  the  Galveston  Bay 
area,  should  be  permitted  to  dredge  out 
the  oyster  reefs  in  that  area,  and  the 
fishermen  opposed  it.  Do  the  Members 
think  that  those  fishermen  would  have 
equal  power  with  the  shell  dredgers?  I 
happened  to  walk  in  that  day  and  sat 
there  with  my  papers  under  my  chair 
and  attempted  to  represent  them  on  an 
ad  hoc  basis.  But  if  you  are  going  to  rep- 
resent adequately  Uttle  people,  Tom. 
Dick,  and  Harry— and  I  think  Tom. 
Dick,  and  Harry  should  be  represented 
in  Washington — you  have  to  have  some 
formalized  way  in  which.  Tom.  Dick, 
and  Harry  can  be  represented  against 
Gulf,  Exxon,  and  Mobil.  You  simply  do 
not  have  a  pfirity  of  interest  between 
those  two,  unless  you  have  some  process 
by  which  an  agency  may  make  it  possi- 
ble for  formal  representation  with  rea- 
sonable pay  to  be  afforded  the  other  side 
of  the  case.  Those  are  just  the  facts  of 
life.  If  you  do  not  do  that,  you  have 
denied  representation  to  the  people  and 
you  have  granted  it  to  the  large  corpo- 
rations. 

This  is  a  small  amount  Involved.  For- 
tunately, the  Dodd  amendment  has  been 
offered  to  bring  back  to  the  bill  the 
same  intent  and  direction  that  existed 
in  the  authorization  bill,  the  same  Intent 
and  direction  that  Mr.  Dingell  was 
talking  about  a  minute  ago.  He  was  talk- 
ing knowledgeably  about  the  types  of 
Issues  that  come  up— not  health  spas, 
not  the  questions  involving  the  Federal 
Trade  Commission.  Those  rest  on  en- 
tirely different  merits, 

I  would  urge  that  my  colleagues  in  this 
House  go  back  to  the  poUcy  of  respecting 
the  detailed  consideration  the  commit- 
tee of  major  jurisdiction  has  given 
to  the  matter,  and  not  reverse  those 
decisions  on  a  short  debate  dealing  with 
largely  peripheral  Issues. 

Mr.  RITTER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  this  body  has 
to  consider  the  larger  Issue  at  stake.  We 


are  all  for  a  democratic  process  that  al- 
lows access  to  important  decisions.  I 
think  what  we  are  seeing,  however,  in 
recent  years,  if  you  look  at  the  larger 
picture,  is  that  this  process  of  reaching 
major  decisions  regarding  energy  is  es- 
sentially tied  up.  I  am  talking  about  li- 
censing and  siting  of  new  domestic  in- 
stallations; powerplants,  refineries, 
pipehnes,  and  so  forth.  The  results  are 
evident,  gas  lines  across  this  country 
and  growing  energy  dependency.  How 
many  cars  are  lined  up  at  the  gas  pumps 
today  because  utilities  are  burning  oil 
from  the  Middle  East  because  domestic 
sources  of  energy  are  not  available?  How 
much  is  being  paid  by  the  very  consumers 
that  the  sponsors  of  this  amendment  are 
looking  out  for  in  increased  rates  because 
we  are  dependent,  we  are  held  hostage 
by  foreign  energ>'  producers? 
D  1500 
I  say  to  my  fellow  Members — please 
consider  the  larger  picture.  There  is  al- 
ready enormous  delay,  snafu,  and  im- 
pendiment  for  this  countrj'  to  at  least 
get  on  the  road  to  energy  self-suflaciency. 
We  are  already  roadblocked  at  a  cru- 
cial stage  in  our  history.  We  should  be 
dismantling  those  blockages,  not  making 
them  larger.  It  will  only  tend  to  exacer- 
bate the  problems  that  we  are  deeply 
enmeshed  in.  I  guarantee  that  this 
amendment  will  tend  to  increase  the 
costs  for  the  very  consumers  it  intends 
to  protect. 
Thank  you. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  before  the  Civil  War, 
regulation  was  by  statute.  An  individual 
citizen  could  go  to  court  to  seek  enforce- 
ment of  a  regulatorj'  statute. 

With  the  coming  of  the  complexities 
of  industry,  this  procedure  proved  to  be 
impractical,  and  the  Congress  created 
commissions  to  regulate  industry  and  to 
represent  the  people.  That  is  what  regu- 
latory agencies  are.  All  of  the  argu- 
ments that  have  been  made  here  today 
that  are  premised  on  the  assumption 
that  a  regulatory  commission  is  some  sort 
of  a  neutral  body  before  which  indi\'id- 
ual  citizens  must  duel  with  corporations 
are  totally  misplaced. 

The  fact  is  that  regulatory  agencies 
are  the  people  of  this  country,  and  the 
regulated  utilities  and  corporations  must 
come  before  that  agency;  that  is.  they 
must  come  before  the  people,  to  defend 
their  positions,  to  obtain  permission  to 
operate,  and  to  gain  agreement  for  rates. 
In  short,  what  we  are  doing,  if  we  as- 
sume that  we  need  an  additional  layer 
of  consumer  participation,  is  exactly 
what  the  chairman  stated :  We  would  be 
creating  watchers  watching  the  watch- 
ers. 

I  think  we  should  remember,  in  every- 
thing we  are  saying  during  this  debate, 
that  regulatory  agencies  are  the  people. 
They  are  not  neutral  agencies,  indiffer- 
ent to  the  public  interest. 

Intervenors    are    extraneous   persons 
coming  in  to  proceedings  between  the 
people  through  their  regulatory  agen- 
cies and  the  regiUated  agencies. 
We  all  agree  that  we  want  participa- 


tion in  Government,  but  I  submit  that 
intervening  in  regulatory  activity  Is  the 
least  practical  arena  for  individual  par- 
ticipation in  the  democratic  process.  Ex- 
perience has  shown  no  good  reason  for 
funding  intervenors  with  Federal  money 
to  intervene  in  the  proceedings  between 
the  regulated  corporations  on  the  one 
hand  and  the  people  represented  by  the 
regulatory  agencies  on  the  other. 

Now,  this  problem  of  private,  self- 
appointed  groups  attempting  to  get  Fed- 
eral money  to  go  around  and  pretend  to 
represent  the  people  is  not  new.  Let  us 
not  kid  ourselves.  We  are  not  dealing 
with  the  problems  of  individual  citizens 
who  suddenly  need  to  defend  themselves 
and  somehow  need  money. 

Everyone  in  this  Chamber  should  know 
by  now  that  these  funds  are  being  re- 
quested by  perpetual,  professional  inter- 
venors, who  go  around  and  stir  people 
up  so  somebody  will  then  hire  the  inter- 
venors who  then  plan  to  get  Federal 
money. 

Tills  has  been  going  on  for  years.  We 
were  asked  for  $4  million  about  6  years 
ago  under  the  old  Atomic  Energy  Com- 
mission for  these  same  professional  in- 
tervenor organizations  to  get  money  so 
they  could  come  and  appear  before  the 
AEC  to  oppose  construction  of  our  pow- 
erplants. 

The  gentleman  from  Oregon  fMr. 
Duncan;  is  completely  correct  when  he 
says  this  is  just  the  camel's  nose.  It  is 
not  just  in  this  biU  or  in  this  instance. 
There  are  half  a  dozen  different  in- 
stances in  the  various  pieces  of  legisla- 
tion under  consideration  today  wherein 
these  same  organizations  are  again  and 
again  coming  to  one  committee  or  other 
and  saying,  "Give  us  money  so  we  can 
pay  ourselves  while  we  are  going  out  to 
get  people  whom  we  will  represent  as  in- 
tervenors before  Federal  agencies." 

The  gentleman  from  Cormecticut  says 
a  man  must  be  indigent  under  his 
amendment  in  order  to  get  this  money. 

This  presents  no  problem  for  the  pro- 
fessional intervenor. 

In  one  recent  case,  we  had  people 
from  Portland,  Ore.,  coming  all  the  way 
up  to  the  city  in  Richland.  Wash.,  2ob 
miles  away,  trj'ing  to  find  some  one  per- 
son near  one  of  the  nuclear  plants  being 
considered  for  a  license  there,  so  tiiat 
that  person  could  be  used  by  the  inter- 
venors. They  finally  found  a  woman  who 
lived  close  enough  that  she  could  claim 
that  she  was  an  affected  party,  and  then 
they  used  their  organization  to  support 
her  as  an  intervenor. 

All  they  have  to  do  is  get  Ralph 
Nader's  book  on  how  to  harass  a  utility 
which  tells  about  how  to  bring  endless 
legal  procedures  about  and  delay  prog- 
ress for  many  months  or  years  until 
they  finally  run  out  their  string,  and 
then  they  bail  out  and  forget  it, 

In  that  respect,  I  would  like  to  point 
out  that  Secretar>'  Schlesinger,  speaking 
before  the  Committee  on  Science  and 
Technology,  pointed  out  that  for  every 
year's  delay  in  constructing  a  major 
powerplant,  it  costs  the  ratepayers  for 
that  utility  between  $100  and  $150  mil- 
lion. 

I  repeat,  each  year's  delay  costs  the 
ratepayers  from  $100  to  $150  million. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  <Mr.  McCor- 
MACK)  has  expired. 

(By  unanimous  consent,  Mr.  McCor- 
MACK  was  allowed  to  proceed  for  2  addi- 
tional minutes.  > 

Mr.  McCORMACK.  Now,  these  rate- 
payers are  the  people  whom  we  are  try- 
ing to  protect.  It  is  the  people  who  are 
being  betrayed  by  these  so-called  con- 
sumer organizations  that  are  causing  the 
delays  and  causing  energy  rates  to  be 
higher. 

Here  we  are  with  an  energy  crisis,  pay- 
ing more  than  $50  billion  a  year  for  im- 
ported oil;  and  here  we  are  today,  pe- 
rlously  talking  about  using  Federal 
money  to  place  obstacles  in  the  way  of 
producing  enrgy  from  domestic  sources. 

This  is  what  the  Dodd  amendment 
would  do.  I  think  It  Is  time  we  should 
recognize  that  this  amendment,  for  all 
the  good  Intentions  of  its  sponsors.  Is  an 
attempt  to  set  a  precedent,  not  just  for 
this  instance,  but  for  many  others  to  pro- 
vide Federal  funds  for  these  Intervenor 
organizations.  I  think  we  must  stop  this 
thing  now,  and  Instead  put  our  emphasis 
on  producing  energy  for  the  people  of 
this  country. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Maine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK)  has  again  expired. 

(At  the  request  of  Mr.  Emery  and  by 
unanimous  consent,  Mr.  McCormack  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EMERY.  Mr.  Chairman.  I  com- 
mend the  gentleman  on  his  statement.  I 
think  he  summed  up  the  situation  as  well 
as  anyone  in  the  House  could  sum  it  up. 

The  fact  of  the  matter  is  we  are  facing 
an  energy  crisis.  Every  time  we  talk  about 
buUdlng  a  nuclear  powerplant,  a  waste- 
reprocesslng  facility,  a  pipeline  bringing 
oil  from  Alaska,  offshore  drilling,  even 
cutting  trees  to  produce  methanol  or 
growing  grain  to  produce  gasohol,  some- 
one Is  against  it. 

As  long  as  we  create  a  legal  climate  in 
Congress  that  allows  people,  sometimes 
for  serious  reasons,  sometimes  for  ob- 
structionist reasons,  to  prevent  us  from 
going  ahead  and  producing  the  energy 
that  the  people  in  gas  lines  need,  then 
we  are  going  to  be  doing  a  tremendous 
disservice  to  the  very  consumers  who  we 
are  trying  to  serve. 

We  have  got  to  wake  up  in  this  Con- 
gress. We  have  got  to  stop  putting  ob- 
stacles In  the  way  of  energy  production. 

I  commend  the  gentleman  on  his 
statement. 

Mr.  MAGUIRE.  Mr.  Chairman,  not 
long  ago,  I  had  a  discussion  with  a  very 
senior  executive  of  one  of  our  major  cor- 
porations. He  was  the  chairman  of  the 
board,  in  fact.  He  suggested  that,  given 
the  difficulty  that  we  have  formulating 
and  Implementing  an  energy  policy,  that 
what  we  really  ought  to  do  is  put  12  or 
15  experts  together  to  flgiire  our  exactly 
what  should  be  done  about  the  energy 
problems  in  our  country,  take  their  de- 
cisions and  Implement  them  and  have 


those  decisions  and  the  actions  taken  to 
implement  them  insulated  from  any  leg- 
islative consideration  and  from  any  judi- 
cial review. 

I  w£is  quite  surprised,  indeed,  aston- 
ished, and  I  pointed  out  to  the  executive 
that  we  have  a  process  in  this  country 
which  is  not  synonymous  with  Plato's 
Republic,  and  as  the  gentleman  from 
Connecticut  'Mr.  Moffetti  so  aptly 
pointed  out  earlier,  participation  is  a 
key  element  of  the  process. 

I  must  say  that  the  debate  over  the 
last  few  minutes  strains  credulity.  The 
assumption  appears  to  be  that  by  hav- 
ing people  participate  in  the  process  in 
which  decisions  aire  made,  that  somehow- 
all  else  comes  unglued.  Contrary  to  what 
has  been  suggested,  we  are  not  talking 
about  citing  facilities,  we  are  not  talk- 
ing about  energy  options  before  the 
country.  We  are  talking  about  what 
would  be  the  proper  rates  to  set  in  a 
given  situation  and  who  is,  realistically, 
going  to  have  an  opportunity  to  set  forth 
the  views  as  to  the  merits. 

It  strains  credulity  to  think  that  some- 
how a  few  thousand  dollars,  which  might 
be  allocated  to  a  few  public  intervenors 
to  prepare  cases  to  be  considered  by  the 
Commission,  along  with  the  cases  that 
are  prepared  by  corporations  and  util- 
ities, that  somehow  this  is  going  to  result 
in  all  of  the  catastrophic  consequences 
that  have  been  portrayed  here  by  so 
many  speakers  in  the  last  few  minutes. 
C1510 

This  amendment  would  permit  people 
other  than  more  representing  the  inter- 
ests of  utilities  to  do  a  counterbrief  be- 
fore the  regulatory  agency  with  respect 
to  the  assumptions  and  the  calculations 
that  are  going  to  be  brought  there  in  the 
most  impressive,  complicated,  and  may  I 
suggest  sometimes  exaggerated  for  by 
those  who  are  seeking  to  get  decisions 
which  will  be  most  in  favor  of  the  posi- 
tions they  are  advocating. 

We  have  an  example  from  my  own 
part  of  New  Jersey.  A  group  of  towns  in 
absolute  desperation  banded  together  to 
form  what  was  called  the  North  Jersey 
Electric  Rate  Council,  headed  by  an  en- 
terprising mayor.  Charles  Soumas  of 
Wyckoff,  a  Republican  by  the  way.  He 
put  together  a  group  of  citizens  who  said 
we  cannot  allow  the  Commission  in  our 
States  to  make  decision.s  on  these  enor- 
mous rate  increase  requests  simply  on  the 
basis  of  the  briefs  that  have  been  pre- 
sented by  the  utUity.  They  banded  to- 
gether and  spent  many  thousands  of  dol- 
lars preparing,  with  expert  help,  their 
own  brief  which  ultimately  everybody 
involved  recognized  resulted  in  a  differ- 
ent decision  by  the  Commission  than 
would  otherwise  have  been  the  case.  This 
grouD  subsequently  disbanded  because  It 
could  not  afford  the  costs. 

Let  us  face  It,  we  know  how  power  and 
money  and  influence  are  distributed.  We 
know  that  decisions  are  going  to  be  made 
at  the  staff  level  and  at  the  Commission 
level  based  on  what  is  in  front  of  the 
Commission.  There  will  not  be  an  oppor- 
tunity to  do  a  fully  independent  analysis 
of  every  aspect.  There  may  need  to  be  a 
counterbrief  filed  if  there  is  going  to  be 


even  an  approximation  of  equity  in  this 
type  of  proceeding. 

So,  let  us  narrow  this  discussion  down 
to  what  this  amendment  really  Is  about. 
It  is  no  more  money.  It  is  simply  the  abil- 
ity to  spend  a  few  of  the  existing  dollars 
for  public  interventions  which,  as  Mr. 
DiNGELL  and  Mr.  Eckhardt  indicated,  is 
an  established  technical  process  which 
certainly  should  not  be  denied  to  mem- 
bers of  the  public  as  the  Appropriations 
Committee  language  would  do.  Let  us  not 
pretend  that  all  of  our  energy  woes  are  to 
be  assigned  to  a  few  consumers  who  may 
technically  intervene  in  some  process  be- 
fore a  regulatory  agency.  Let  us  recognize 
we  are  talking  about  the  setting  of  rates, 
and  about  their  equity,  and  about  the 
fairness  of  the  proceeding  through  which 
they  are  set. 

The  gentleman  from  Maine  (Mr. 
Emery  I  asks  "who  pays  the  price."  I 
would  ask  the  gentleman  if  consumers 
are  not  going  to  be  paying,  and  paying, 
and  paying,  as  a  result  of  Commission 
decisions  which  do  not  adequately  reflect 
the  kind  of  balance  and  judgment  that 
we  would  expect  to  have  if  in  fact  various 
sides  of  the  case  were  presented  instead 
of  just  one  side. 

'By  unanimous  consent  Mr.  Maguire 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  ECKHARDT.  Would  the  gentle- 
man yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Does  it  not  seem  In 
passing  strange  to  the  gentleman  In  the 
well  that  those  who  constantly  say  the 
bureaucracies  do  not  represent  the  peo- 
ple should  be  the  only  ones  through 
which  the  people's  will  is  expressed? 

Now.  I  have  heard  the  argument  on 
the  other  side  that  the  bureaucracies 
are  not  going  to  properly  represent  the 
people,  but  at  the  same  time  the  people 
are  not  going  to  be  permitted  to  enter 
their  cases  as  intervenors,  as  I  imder- 
stand. 

Mr.  MAGUIRE.  I  certainly  agree  with 
the  gentleman  and  I  hope  we  will  allow 
ourselves  a  piece  of  legislation  on  the 
floor  of  this  House  today  which  does  not 
preclude  the  public  from  intervening  In 
a  responsible  and  competent  way  In  the 
decisions  which  affect  all  of  us. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  those  who  have  just  re- 
cently entered  the  Chamber  may  have 
gotten  the  impression  that  our  commit- 
tee was  proposing  to  deny  the  right  of  a 
the  decisionmaking  process  of  our  Gov- 
ernment. This  Is  not  the  CEise.  This  is  not 
what  the  committee  has  done. 

The  gentleman  from  Connecticut  (Mr. 
Moffett'  said  that  it  was  necessary  in  a 
republic  to  have  citizen  participation. 
How  true  that  Is.  But  I  was  alarmed  by 
his  analogy  to  the  low  percentage  of  vot- 
ing that  occurs  in  some  areas.  Is  this 
the  camel's  nose  under  the  tent?  If  we 
set  this  precedent,  will  we  then  move  to 
pay  people  who  want  to  vote? 

Certainly,  we  all  agree  that  participa- 
tion is  essential  In  our  form  of  govern- 
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ment.  It  would  sound  this  afternoon  as 
though  this  is  a  fimd  for  the  poor  who 
cannot  afford  to  participate  and  testify, 
but  what  have  we  found?  It  certainly  has 
not  been  the  poor  that  have  advocated 
this  amendment;  it  has  been  the  pro- 
fessionals— the  lawyers,  to  be  quite  frank. 
They  are  the  ones  who  are  after  this 
money. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  will  yield 
briefly. 

Mr.  MAGUIRE,  I  thank  the  gentleman, 
I  actually  have  spoken  once  and  was 
yielded  to  another  time. 

I  wonder  if  the  gentleman  thinks  that 
the  public  should  not  be  represented  by 
professionals?  The  whole  point  of  this 
is  to  get  them  represented  by  profes- 
sionals. 

Mr.  MYERS  of  Indiana.  I  would  not 
disagree  with  the  gentleman.  But  who 
are  these  " public"  people?  Who  is  going 
to  decide  who  is  to  be  paid?  Who  is  going 
to  make  the  decision  about  the  many 
people  standing  in  hne  who  are  saying, 
"I  want  to  testify:  I  want  to  come  to 
Washington"?  Who  is  going  to  make 
that  decision?  How  are  we  going  to  be 
sure  that  all  sides  are  adequately  rep- 
resented if  we  start  this  program? 

It  would  be  most  appropriate  to  require 
a  declaration  or  determination  of  indi- 
gence. In  the  case  of  the  FTC.  the  Amer- 
icans for  Democratic  Action  have  re- 
ceived, in  the  last  4  years,  more  than 
SI 77.000.  Is  this  group  indigent?  The 
Sierra  Club  and  a  coalition  of  "environ- 
mental" groups  have  received  $28,241. 
There  are  other  groups  such  as  the  En- 
vironmental Defense  Fund,  the  National 
Audubon  Society,  the  National  Wildlife 
Federation,  Are  these  groups  indigent? 
I  am  referring  to  the  Federal  Trade  Com- 
mission's program  for  public  participa- 
tion. This  is  what  has  actually  happened. 

The  decision  this  afternoon  is  not 
whether  there  should  be  access  or 
whether  there  shall  be  public  participa- 
tion. The  committee  has  provided  fund- 
ing for  this  ofiQce.  The  issue  is  this:  Shall 
we  start  paying  witnesses  to  intervene 
in  regulatory  proceedings?  If  we  do, 
will  we  then  want  to  pay  people  to  testify 
for  or  against  the  legislation  that  comes 
before  our  committees?  Is  this  the  prece- 
dent we  want  to  establish?  The  issue  is. 
Who  shall  pay  their  own  way  and  who 
shall  not  pay  their  own  way?  That  is  the 
issue  before  the  committee  today. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
word  used  is  "Intervenor."  That  is  not  the 
witness.  "Intervenor"  is  the  word. 

Mr.  MYERS  of  Indiana.  Is  the  gentle- 
man familiar  with  this  particular  sec- 
tion? 

Mr.  DINGELL.  I  have  read  the  section, 

Mr.  MYERS  of  Indiana.  Under  the 
amendment,  funds  would  be  available  for 
witnesses  and  consultants  hired  by  the 
intervenor. 

Mr.  DINGELL.  The  chairman  of  the 
committee  advises  me  that  the  word  "in- 
tervenor"— witnesses  will  be  paid  under 
this  bill  and  they  will  be  paid  by  tax- 
payers for  their  tax  deductions  that  will 


be  given  to  corporations,  and  will  be 
paid 

Mr,  MYERS  of  Indiana,  The  gentle- 
man's amendment  would  have  the  Com- 
mission pay  people  to  give  their  version 
of  the  public  Interest,  which  would,  I  am 
sure,  involve  the  payment  of  professional 
consultants. 

Mr.  Chairman.  I  suggest  we  have  a 
vote. 

•  Mr.  GONZALEZ.  Mr.  Chairman,  I  sup- 
port the  proposition  to  provide  funding 
for  intervenors.  These  are  people  who 
appear  in  the  public  interest,  and  gen- 
erally they  are  opposed  by  the  most  pow- 
erful of  private  interests  who  enjoy  the 
aid  and  endless  resources  of  govern- 
mental bodies  from  city  hall  to  the 
White  House. 

In  its  present  form,  the  business  of  li- 
censing a  nuclear  plant  allows  in  theory 
the  right  of  anyone  to  intervene  in  the 
public  interest.  But  it  is  at  best  only  a 
theoretical  right.  No  Intervenor  in  his- 
tory has  ever  succeeded  in  blocking  a  nu- 
clear license  in  this  country. 

There  are  reasons,  of  course.  The  in- 
terveners have  no  more  legal  resources 
compared  to  those  of  the  plant  builders 
than  the  Indians  had  against  the  forces 
arrayed  against  them.  There  were  the 
Indians,  who  knew  nothing  of  the  legal 
systems  of  the  white  man,  had  no  one  In 
Government  to  speak  for  or  represent 
them,  had  no  means  to  uphold  their 
rights,  had  no  one  to  press  their  claims 
nor  the  resources  to  hire  anyone  who 
would.  It  is  only  now,  in  this  generation, 
that  some  compensation  is  being  paid  to 
them. 

And  so  it  Is  with  those  who  would  de- 
fend the  rights  of  humanity  against  the 
nuclear  cult. 

The  intervenors  did  not  write  the  law, 
and  had  precious  little  input  with  those 
who  did.  and  no  sympathy  from  them 
whatever.  The  intervenors  may  have  ac- 
cess to  the  law.  but  they  do  not  enjoy 
the  services  of  squadrons  of  specially 
trained  lawyers,  scientists,  and  account- 
ants, nor  do  they  employ  powerful  lobby 
organizations.  They  do  not  enjoy  the  fi- 
nancial support  of  massive  utilities,  or  of 
the  equally  massive  industrial  corpora- 
tions that  build  nuclear  plants  and 
supply  their  needs.  Neither  do  they  en- 
joy the  sympathy  of  local  governments, 
which  expect  massive  tax  revenues  from 
nuclear  plants  and  which  sometimes  are 
even  part  owners  of  these  plants. 

For  an  intervenor  to  be  effective,  that 
party  would  have  to  have  at  least  some 
minimal  resources  to  research  and  prove 
a  case  and  to  put  that  case  on  In  an  effec- 
tive way.  An  intervenor  who  has  knowl- 
edge is  generaly  without  the  means  to 
prove  that  knowledge  or  put  it  in  the 
proper  form,  or  present  it  before  a  com- 
mission that  may  sit  a  thousand  miles 
away  from  that  party's  home.  Resources 
are  the  key  to  the  effective  exercise  of 
legal  rights. 

That  is  what  this  amendment  is  all 
about.  This  amendment  seeks  to  make 
real  the  human  rights  that  are  today 
only  theoretical.  This  amendment  seeks 
in  a  pitifully  weak  way  to  grant  in- 
tervenors some  effective  voice.  Even  if 
it  is  approved  this  amendment  would  do 
little  to  equalize  the  resources  of  public 


interest  intervenors  against  the  massive 
power  of  utilities,  their  lackeys,  their 
corporate  friends,  and  yes,  the  toadying 
Federal  Government  Itself.  It  is  a  ges- 
ture toward  making  legal  rights  truly 
effective,  that  Is  all. 

Even  this  modest  effort  may  go  down 
in  defeat,  and  if  It  does,  that  is  to  the 
shame  and  discredit  of  the  Congress. 

Nuclear  power  brings  with  It  ques- 
tions that  are  unresolved.  It  brings  ques- 
tions and  problems  that  we  are  saying 
to  the  next  generation,  "you  solve  it.  We 
don't  care  about  you,  we  are  taking  care 
of  ourselves."  We  are  running  over, 
trampling  upon  basic  human  rights,  and 
the  people  will  rebel. 

The  rule  of  law  starts  with  the  effec- 
tive exercise  of  rights.  That  is  what  this 
amendment  is  about — the  effective  ex- 
ercise of  rights  that  are  inherent  in  the 
people.  We  do  not  give  rights.  The  peo- 
ple have  those  rights,  and  woe  betide 
the  government  that  fails  to  recognize 
those  rights. 

This  amendment  is  not  for  or  against 
nuclear  power.  It  is  for  the  clear,  basic 
exercise  of  rights,  human  rights. 

Those  who  oppose  this  amendment 
only  do  so  on  the  basis  that  so-called 
meddlers  should  mind  their  own  busi- 
ness. That  is  a  mistaken  notion.  The 
people  for  whom  this  money  is  intended 
are  acting  on  the  people's  business,  on 
behalf  of  all  of  us.  If  we  fear  to  grant 
them  this  token  amount  of  help,  then 
we  are  saying  that  the  rights  they  seek 
to  exercise  would  undermine  a  great  in- 
dustry. Is  something  so  mighty  to  be 
threatened  by  voices  so  tiny?  If  that  Is 
so.  then  the  mighty  are  weak  indeed. 
They  are  then  too  weak  to  be  trusted. 

This  is  not  something  to  be  lightly  dis- 
missed. The  right  to  effective  counsel  is 
guaranteed  for  persons  accused  of 
crimes.  Why  then  are  we  not  obliged  to 
provide  effective  counsel  in  behalf  of 
those  who  seek  to  defend  the  lives  of  in- 
nocent people,  who  .seek  to  see  only  that 
the  laws  on  the  books  are  effectively  en- 
forced and  strictly  observed?  What  have 
we  to  fear  from  them''  Why  should  we 
deny  or  abridge  their  rights?  We  should 
not.  and  dare  not. 

I  urge  support  of  the  amendment  of- 
fered by  the  gentleman  from  Michigan 

'Mr,  DiNGELL)  .• 

Mr.  BE'VILL.  Mr.  Chairman,  as  I  un- 
derstand it,  we  are  scheduled  to  adjourn 
at  5:30  this  evening. 

Mr.  Chairman,  I  ask  unanimoiis  con- 
sent that  aU  debate  on  these  amend- 
ments and  all  ar.iendments  thereto  con- 
clude in  2  minutes. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection 
D   1520 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  'Mr  Johnson)  to 
the  amendments  offered  by  the  gentle- 
man from  Connecticut  'Mr   Doddi, 

The  question  was  taken:  and  on  a 
division  'demanded  by  Mr.  Johnson  of 
Colorado',  there  were — ayes  33,  noes  27. 

RECORDED    VOTT 

Mr,  DODD,  Mr.  Chairman,  I  demand 
a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257,  noes  156, 
not  voting  21 ,  as  follows : 

[Roll  No.  241] 
AYES— 257 


AMnor 

Oiaimo 

Myers,  Ind. 

Addabbo 

Gingrich 

Myers,  Pa. 

Akaks 

ainn 

Katcher 

AlbosU 

Gonzalez 

Nelson 

Alexander 

OradisOD 

Nichols 

Anderson,  ni. 

Oramm 

O'Brien 

Andrews. 

Orassley 

Pashayan 

N.  Dak. 

Orlsham 

Paul 

Annunzlo 

Qudger 

Perkins 

Anthony 

Ouyer 

Petri 

Applegate 

Hagedorn 

Price 

Archer 

Hall,  Tex. 

Prltchard 

Aihbrook 

Hammer- 

Pursell 

Atkinson 

schmldt 

Quayle 

Badbam 

Hance 

Qulllen 

BarallB 

Hanley 

Rallsback 

Bailey 

Hansen 

Regula 

Barnard 

Marsha 

Rhodes 

Bauman 

Hefner 

Rlnaldo 

Beard,  R.I. 

Heftel 

Rltter 

Beard,  Tenn. 

High  tower 

Roberts 

Bennett 

HUliS 

Robinson 

Bereuter 

Hlnson 

Roe 

Bethune 

Holland 

Rose 

Bevlll 

Holt 

Roth 

Boggs 

Hopkins 

Rousselot 

Boner 

Horton 

Roybal 

Bouquard 

Hubbard 

Royer 

Bowen 

Huckaby 

Rudd 

Breaux 

Hutto 

Runnels 

Brlnkley 

Hyde 

Santlni 

Brooks 

Ichord 

Satterfield 

Broomfield 

Ireland 

Sawyer 

BroyhUl 

Jeffries 

Schroeder 

Buchanan 

Jenkins 

Schulze 

Burgener 

Jenrette 

Sebellus 

Burllson 

Johnson,  Colo 

Sensenbrenner 

BuUer 

Jones,  N.C. 

Shelby 

Byron 

Jones,  Okla. 

Shumway 

Campbell 

Jones,  Tenn. 

Shuster 

Carney 

Kazen 

SLmon 

Carter 

Kelly 

Skelton 

Chappell 

Kemp 

Slack 

Cheney 

Kindness 

Smith.  Iowa 

Clausen 

Kramer 

Smith,  Nebr. 

Cleveland 

Lagamarsino 

Snowe 

dinger 

Latta 

Snyder 

Coelho 

Leach,  Iowa 

Solomon 

Coleman 

Leach,  La. 

Spence 

Collins.  Tex 

Leath.  Tex 

St  Germain 

Conable 

Lederer 

Stack 

Coughlln 

Lee 

Staggers 

Oourter 

Lehman 

Stangeland 

Crane,  Daniel 

Lent 

Stanton 

Crane,  Philip 

Lewis 

Steed 

Daniel,  Dan 

Livingston 

Stenholm 

Daniel,  R.W. 

Uoyd 

Stockman 

Danlelson 

Loeffler 

Stratton 

Dannemeyer 

Long.  La 

Stump 

Davis.  Mich. 

Long.  Md. 

Symms 

de  la  Oarza 

Lott 

Tauke 

Deckard 

Lujan 

Taylor 

Derwlnskl 

Lungren 

Thomas 

Devlne 

McClory 

Trlble 

Dickinson 

MoCloskey 

Volkmer 

Doman 

McCormack 

Walker 

Dougherty 

McDade 

Wampler 

Duncan,  Oreg. 

McDonald 

Watklns 

Duncan,  Tenn. 

McEwen 

White 

Edwards,  Ala. 

Madigan 

Whltehurst 

Edwards,  OUa. 

Marks 

Whitley 

Emery 

Marlenee 

Whlttaker 

EnglUh 

Marriott 

Whltten 

Brdahl 

Martin 

Williams,  Ohio 

Erlenbom 

Mathls 

Wilson.  Tex. 

Evans,  Del. 

Mica 

Winn 

Evans.  Ind. 

Michel 

Wright 

Pary 

Miller,  Ohio 

Wyatt 

Fenwlck 

Mitchell,  N.Y. 

Wydler 

Plndley 

Molloban 

Wylle 

Plthlan 

Montgomery 

Yatron 

PUppo 

Moore 

Young.  Alas 

ka 

Fountain 

Moorhead, 

Young,  Fla. 

Prenzel 

Calif. 

Young,  Mo. 

Puqua 

Murphy,  ni. 

Zablockl 

Oaydoa 

Murphy.  Pa. 

Zeferettl 

Oephardt 

Murtha 

NOES— 156 

Ambro 

AuColn 

Btaggl 

Anderson, 

Baldus 

Bingham 

Calif. 

Barnes 

Blanchard 

Bedell 

Boland 

Aahley 

BellensoQ 

Bonker 

Aapln 

Benjamin 

Brademas 

Brodhead 

Green 

Obey 

Brown.  Calif. 

Guarini 

Ottlnger 

Burton,  John 

Hall,  Ohio 

Panetta 

Carr 

Hamilton 

Patten 

Cavanaugh 

Harkln 

Patterson 

Chlsholm 

Harris 

Pease 

Clay 

Hawkins 

Pepper 

Collins,  m. 

Heckler 

Peyser 

Conte 

HoUenbeck 

Pickle 

Corcoran 

Holtaman 

Preyer 

Corman 

Howard 

Rahall 

Cotter 

Hughes 

Rangel 

D'Amours 

Jacobs 

Ratchford 

Daschle 

Jeffords 

Reuss 

Davis.  S.C. 

Kastenmeler 

Rodlno 

Dellums 

KlLdee 

Rosenthal 

Dicks 

Kogovsek 

Rostenkowskl 

Diggs 

Kostmayer 

Russo 

Dlngell 

LaFalce 

Sabo 

Dixon 

Leland 

Scheuer 

Dodd 

Levltas 

Selberllng 

Donnelly 

Lowry 

Shannon 

Downey 

Luken 

Sharp 

Drlnan 

McHugh 

Solarz 

Early 

McKlnney 

Spellman 

Eckhardt 

Magulre 

Stark 

Edgar 

Markey 

Stewart 

Edwards,  Calif 

Matsut 

Stokes 

Ertel 

Mattox 

Studds 

Evans.  Ga. 

Mazzoll 

Swift 

Fascell 

Mlkulskl 

Synar 

Fazio 

Mlkva 

Traxler 

Perraro 

Miller.  Calif. 

Ullman 

Fisher 

Mlneta 

Van  Deerlin 

Florlo 

Mlnlsh 

Vanlk 

Foley 

Mitchell.  Md. 

Vento 

Ford.  Mich. 

Moakley 

Walgren 

Ford.  Tenn. 

Moffett 

Waxman 

Fowler 

Moorhead,  Pa. 

Weaver 

Frost 

Mottl 

Weiss 

Garcia 

Murphy,  N.Y. 

WUUams,  Mont 

Gibbons 

Neal 

Wlrth 

Oilman 

Nedzl 

Wolff 

Gllckman 

Nolan 

Wolpe 

Goodling 

Nowak 

Yates 

Gore 

Oakar 

Gray 

Oberstar 

NOT  VOTING— 21 

Boiling  Flood  Richmond 

Bonier  Forsythe  Thompson 

Brown.  Ohio        Goldwater  Treen 

Burton.  Phillip  Johnson.  Calif.   Udall 
Conyers  Lundlne  Vander  Jagt 

Derrick  McKay  Wilson.  Bob 


Fish 


Mavroules 


Wilson,  C.  H. 
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The  Clerk   announced   the  following 
pairs: 
On  this  vote: 

Mr  Johnson  of  California  for,  with  Mr. 
Thompson  against. 

Mr  Brown  of  Ohio  for,  with  Mr.  Rich- 
mond against. 

Mr  Goldwater  for.  with  Mr.  Conyers 
against. 

Mr  Bob  Wilson  for.  with  Mr.  Bonlor 
of  Michigan  against. 

Messrs.  RITTER.  DAVIS  of  Michigan, 
TAUKE,  DE  LA  GARZA,  MURPHY  of  Illi- 
nois, and  FARY  changed  their  vote  from 
"no"  to  "aye." 

Mr.  ASHLEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  ajnend- 
ments  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

ni540 

AMENDMENT     OFTERED     BY     MR      DINCELL     AS     A 

SVBSTTrrTE     FOR     THE     AMENDMENT     OFrERED 
BY     MR      DODD,     AS    AMENDED 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment,  as  amended. 

The  CHAIRMAN  For  what  purpose 
does  the  gentleman  from  Alabama  iMr. 
Bevilli  seek  recognition? 

Mr.  BEVILL.  Mr.  Chairman,  on  the 
amendment,  as  amended.  I  ask  for  a 
rollcall  vote. 

The  CHAIRMAN.  The  Chair  has  not 


yet  put  the  question  on  the  amendment, 
as  amended, 

Mr,  BEVILL.  I  ask  for  a  vote  then. 

Mr.  DINGELL.  Mr.  Chairman,  I  hap- 
pen to  have  an  amendment  in  the  nature 
of  a  substitute. 

The  CHAIRMAN.  The  Chair  had  rec- 
ognized the  gentleman  from  Michigan 
and  asked  him  for  what  purpose  he 
sought  recognition.  The  gentleman  in- 
dicated that  he  had  an  amendment. 

POINT    OF    ORDER 

Mr.  McCORMACK.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  McCORMACK.  Mr.  Chairman, 
when  the  gentleman  from  Alabama,  the 
chairman  of  the  subcommittee,  re- 
quested an  agreement  to  end  debate, 
there  was  no  objection  on  the  amend- 
ment and  amendments  thereto.  At  that 
point  the  vote  was  put. 

I  suggest  to  the  Chair  that  it  Is  in 
order  now  to  vote  on  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
an  amendment  I  desire  to  offer  as  a 
substitute  at  this  time. 

The  CHAIRMAN.  The  Chair  will  Indi- 
cate to  the  gentleman  from  Washington 
that  we  are  operating  under  a  time  limit; 
however,  that  does  not  exclude  the  possi- 
bility of  offering  an  amendment  as  a 
substitute,  though  no  debate  will  be  in 
order  in  the  absence  of  a  unanimous- 
consent  request. 

Therefore,  the  Clerk  will  read  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dinoell  as  a 
.substitute  for  the  amendment  offered  by  Mr. 
Dodd:  Page  11.  lines  21  through  24,  strike  out 
section  103. 

Page  9.  line  14,  after  the  period,  insert  the 
following:  "None  of  the  funds  appropriated 
for  the  Federal  Energy  Regulatory  Commls-' 
slon  under  this  paragraph  in  excess  of  $650,- 
000  shall  be  used  to  pay  expenses  of,  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings  fund- 
ed under  this  paragraph.". 

PARLIAMENTARY  INQUIRY 

Mr.  ECKHARDT.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Texas  will  state  the  parliamentary  in- 
quiry. 

Mr.  ECKHARDT.  Mr.  Chairman  would 
it  be  in  order  to  request  that  the  Clerk 
read  the  amendment,  &s  amended? 

The  CHAIRMAN.  By  unanimous  con- 
sent. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
would  ask  unanimous  consent. 

Mr.  SYMMS.  Mr.  Chairman,  I  reserve 
a  point  of  order. 

The  CHAIRMAN.  Is  the  gentleman  re- 
serving the  right  to  object  or  a  point  of 
order? 

Mr.  SYMMS.  A  point  of  order  on  the 
amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
reserving  a  point  of  order  on  the  amend- 
ment of  the  gentleman  from  Michigan: 
is  that  correct? 

Mr.  SYMMS.  Yes. 

The  CHAIRMAN.  The  point  of  order 
is  reserved. 

Mr.  MYERS  Of  Indiana.  I  reserve  the 
right  to  object.  Mr.  Chairman. 
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Mr.  VOLKMER.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  HORTON.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard 
to  the  request  of  the  gentleman  from 
Texas ;  however,  a  point  of  order  has  been 
reserved. 

Will  the  gentleman  please  at  this  time 
state  his  point  of  order  to  the  amend- 
ment of  the  gentleman  from  Michigan. 
The  gentleman  from  Idaho  will  proceed. 

Mr.  SYMMS.  Mr.  Chairman,  I  believe 
if  I  understood  the  amendment  right 
that  the  gentleman  is  trying  to  legislate 
on  an  appropriation  bill;  but  I  was  hav- 
ing difficulty  hearing  with  the  din  and 
noise  here  in  the  Chamber. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  wish  to  respond? 

Mr.  DINGELL.  Mr.  Chairman,  I  did 
not  hear  the  point  of  order  because  of 
the  noise. 

Mr.  SYMMS.  The  gentleman  said  that 
the  gentleman  is  trying  to  legislate  on 
an  appropriation  bill. 

The  CHAIRMAN.  That  the  gentleman 
is  trying  to  legislate  on  an  appropria- 
tion bill. 

Mr.  DINGELL.  Mr.  Chairman.  I  think 
the  gentleman  from  Idaho  is  entitled  to 
be  recognized  first  and  then  I  would  be 
glad  to  comment. 

The  CHAIRMAN.  The  gentleman 
from  Idaho  indicates  that  he  believes 
that  the  gentleman  is  trying  to  legislate 
on  an  appropriation  bill. 

Mr.  SYMMS.  Mr.  Chairman.  I  could 
not  hear  what  the  amendment  was;  but 
I  got  that  impression,  if  the  gentleman 
woold  like  to  read  it  again. 

Mr.  Chairman,  I  withdraw  the  point 
of  order. 

The  CHAIRMAN.  The  point  of  order 
is  withdrawn. 

PARLIAMENTARY    INQtTIRY 

Mr.  PEYSER.  A  parhamentary  in- 
quiry. Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  New  York  will  state  the  parlia- 
mentary inquiry. 

Mr.  PEYSER.  Mr.  Chairman,  in  hear- 
ing with  some  difficulty  the  amendment 
as  it  was  being  read,  I  am  asking  the 
Chair  is  the  amendment  of  the  gentle- 
man from  Michigan  (Mr.  Dinceld  sim- 
ilar to  the  amendment  of  the  gentleman 
from  Connecticut  <Mr.  Dodd)  without 
the  Johnson  amendment? 

The  CHAIRMAN.  The  Chair  can  only 
indicate  that  it  appears  to  be  germane 
and  cannot  get  into  the  substance  of 
the  amendment. 

Mr.  PEYSER.  Then  it  is.  I  thank  the 
chairman. 

PREFERENTIAL    MOTION 

Mr.  DP'^'^LL.  Mr.  Chairman,  I  offer 
a  prefert        .  motion. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  preferential  motion  of  the  gen- 
tleman  from   Michigan. 

The  Clerk  read  as  follows: 

Mr.  DiNCELL  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  with  the 
recommendation  that  the  enacting  clause 
be  stricken  out. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, is  the  gentleman  opposed  to  the 
bill? 
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The  CHAIRMAN.  Is  the  gentleman 
from  Michigan  opposed  to  the  bill? 

Mr.  DINGELL.  In  its  present  form,  I 
am,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
qualifies.  The  gentleman  from  Michigan 
is  recognized  for  5  minutes  in  support 
of  his  motion. 

Mr.  DINGELL.  Mr.  Chairman,  my  col- 
leagues will  recall  last  night — I  thank  my 
good  friends. 

Mr.  Chairman,  I  am  sure  my  colleagues 
will  recall  last  night  when  a  motion  to 
strike  the  enacting  clause  was  offered, 
that  was  offered  in  dead  seriousness.  I 
advised  my  colleagues  that  we  would 
probably  be  well  served  to  strike  ihe  en- 
acting clause  on  this  matter,  if  the  John- 
son amendment  amending  the  DOD 
amendment  is  adopted:  so  in  order  to 
have  before  the  House  a  proposal  which 
does  not  constitute  unwise  legislation  on 
an  appropriation  bill,  something  which 
.should  have  been  defended  against  on  a 
point  of  order,  but  which  was  not,  in 
fact,  done,  I  have  reoffered  what  is  essen- 
tially the  DOD  amendment,  with  com- 
pliments to  my  good  friend,  the  gentle- 
man from  Connecticut,  for  his  able  lead- 
ership in  this  matter,  which  would  allow 
intervener  funding  in  the  amount  of 
$550,000  instead  of  in  the  amount  of 
$600,000,  as  would  have  been  done  by 
the  rather  better  amendment  offered  by 
the  gentleman  from  Connecticut:  but  as 
my  colleagues  know,  the  very  adroit  gen- 
tleman from  Colorado,  who  is  also  my 
good  friend,  has  offered  an  amendment 
which  essentially  guts  the  DOD  amend- 
ment by  making  it  impossible  for  any  in- 
tervener to  anticipate  that  in  any  fash- 
ion he  will  receive  compensation  for  in- 
tervening pursuant  to  a  lawful  order  of 
any  Federal  regulatory  agency  permit- 
ting him  to  so  intervene. 

Now,  to  reiterate  some  of  the  reasons 
why  the  gentleman  from  Connecticut 
<Mr.  DoDD>  has  so  wisely  offered  this 
amendment,  I  would  point  out  that  we 
are  deahng  here  with  the  Federal  En- 
ergy- Regulatory  Commission  and  a  num- 
ber of  Federal  regulatory  agencies  in  the 
department  at  Washington,  operating 
far  distant  from  the  States  where  the 
public  utility  commissions  of  the  States 
are  able  to  hear  and  are  able  to  permit 
intervenors  to  be  heard.  They  are  decid- 
ing cases  involving  bulk  rates  on  elec- 
trical power,  involving  natural  gais  pric- 
ing and  involving  a  number  of  matters 
which  cost  the  simple  ordinary  consumer 
massive  amounts  of  money  over  his  life- 
time in  a  time  when  rates  are  going  up 
in  an  absolutely  awful  fashion. 

The  idea  is  to  permit  citizens  to  come 
to  Washington  with  some  expectation 
that  they  will  be  heard  on  matters  which 
are  Federal  in  character  and  which  will 
never  be  decided  before  the  State  regu- 
latory bodies. 

It  is  also  the  purpose  of  this  amend- 
ment to  permit  the  compensation  accord- 
ing to  rules  of  the  Federal  Energy  Reg- 
ulatory Commission  and  other  Federal 
agencies  on  matters  which  cannot  come 
before  Federal  regulatory  bodies — Mr. 
Chairman,  I  do  not  yield. 


POINT   OF    ORDER 
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Mr.    EDWARDS    of    Oklahoma 
Chairman,  a  point  of  order 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  will  state  the  point  of  order 

Mr.  EDWARDS  of  Oklahoma  Mr 
Chairman.  I  do  not  believe  the  gentle- 
man is  proceeding  in  order.  I  believe  the 
gentleman  is  supposed  to  speak  on  his 
preferential  motion  and  not  on  the 
amendment  the  gentleman  is  offering. 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
explaining  why  I  will  vote  for  the  prefer- 
ential motion. 

The  CHAIRMAN.  Any  aspect  of  the 
bill  is  debatable. 

The  gentleman  from  Michigan  is 
recognized. 

Z   1550 

Mr.  Chairman,  it  must  also  be  remem- 
bered that  the  other  side,  the  large 
vested  interests,  are  represented  by  ex- 
pensive specialists  and  high-priced  law- 
yers, none  of  whom  will  be  available  to 
the  citizens  of  this  country,  and  the 
viewpoints  of  ordinary  citizens  often- 
times by  these  mechanisms  are  denied 
to  the  Federal  regulatory  agencies 
within  the  Department  of  Energy 

I  urge  the  Members  to  vote  for  the 
substitute  which  I  have  offered  and  vote 
against  the  ver>-  curious  amendment 
which  has  now  been  embodied  in  the 
DOD  amendments  and  which  was  of- 
fered by  the  gentleman  from  Colorado 
'Mr  Johnson >  with,  I  thmk,  the  unfor- 
tunate but  probably  intentional  conse- 
quence of  gutting  the  amendments  and 
making  intervener  financing  both  im- 
possible and  undesirable  from  the  stand- 
point of  the  little  citizen. 

We  should  remember  that  what  we 
are  trying  to  do  here  is  to  see  to  it  that 
the  "httle  guy"  can  have  his  voice  heard 
before  the  regulatory  agencies  m  Wash- 
ington, since  the  big  corporations  and 
the  very  special  vested  interests  are  able 
to  do  so  in  part  out  of  consumers'  dollars 
paid  to  them  and  in  part  out  of  dollars 
they  get  back  from  charging  their  de- 
fense fees  against  the  taxpayers. 

So,  Mr.  Chairman.  I  urge  the  rejecticMi 
of  the  DOD  amendment,  as  amended, 
and  I  urge  the  adoption  of  the  substi- 
tute which  I  have  just  offered  for  the 
consideration  of  my  colleagues.  Other- 
wise. I  will  be  forced  to  vote  for  the 
preferential  motion  which  I  have  offered. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  preferential  motion. 

Mr.  Chairman,  we  have  been  discuss- 
ing this  issue  now  for  something  over  2 
hours.  This  issue  involves  the  payment 
of  intervenors  to  appear  before  the  Fed- 
eral Energy  Regulatory  Commission. 
This  has  never  been  done  before.  The 
gentleman  from  Connecticut  i  Mr  Dodd  > 
has  offered  an  amendment  to  do  that,  to 
pay  intervenors,  mostly  high-priced 
Washington  consultants. 

No  one  wants  to  prevent  anyone  from 
appearing  before  the  Federal  E:nergy 
Regulatory  Commission.  As  a  matter  of 
fact,  we  have  set  up  a  public  office  fi- 
nanced for  that  purpose,  so  anyone  who 
wants  to  appear  or  file  a  brief,  or  inter- 
vene can  go  and  find  out  what  they  need 
to  know,  and  state  their  feelings  about 
these  matters. 

We  have  the  Dodd  amendment  provld- 
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In*  for  the  paying  of  these  fees  and  travel 
expenses.  The  gentleman  from  Colorado 
(Mr.  Johnson)  amended  that  amend- 
ment. He  amended  it  to  the  effect  that 
if  an  Intervenor  appears  before  FERC 
and  Is  unsuccessful,  they  must  then  re- 
fund the  attorney  fees  and  other  ex- 
penses. 

The  gentleman  from  Michigan  (Mr. 
Ddtcell)  has  now  made  a  motion  to 
strike  the  enacting  clause.  Certainly  we 
urge  a  vote  of  "no"  on  that  motion.  The 
gentleman  has  also  offered  an  amend- 
ment to  provide  susbtantlally  the  same 
language  as  the  Dodd  amendment.  It 
simply  changes  the  figure  from  $600  - 
000  to  $550,000. 

So,  Mr.  Chairman,  that  is  where  we 
are.  The  committee  urges  the  Members 
to  vote  against  all  these  amendments 
and  motions.  Every  vote  the  Members 
have  on  these  matters  should  be  "no  " 

Mr.  MYERS  of  Indiana,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  concur  and  agree  with  what  the 
chairman  of  our  committee  has  recom- 
mended. I  want  to  advise  the  body  that 
if  there  is  any  extended  debate  beyond 
this  vote  on  the  pending  amendment 
which  changes  the  Dodd  amendment.  I 
intend  to  offer  an  amendment  to  the 
substitute  which  would  require  that 
funds  be  paid  to  all  parties  in  a  pro- 
ceeding, regardless  of  what  position  they 
happen  to  favor.  We  will  put  all  the  in- 
tervenors  on  Federal  money.  Although 
this  provision  would  be  unwise,  it  would 
at  least  offer  some  equity  by  allowing  all 
Intervenors  the  same  opportunity  to 
participate. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Dinceld 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  'Mr.  Dingelli  as  a 
substitute  for  the  amendments  offered 
by  the  gentleman  from  Connecticut  'Mr. 
Dodd)  ,  as  amended 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  DINGELL,  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  136.  noes  271 
not  voting  27,  as  follows: 
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Ambro 

Anderson,  ni. 

AjWey 

Aspln 

AuColn 

Baldus 

Bmmet 

B«deU 

Bellenson 

Bingham 

Bl»nchar<l 

Boland 

Bonker 

Brademaa 

Brodhead 

Brown.  Calif. 

Burton.  John 


[Roll  No.  242) 

AYES — 136 

Burton,  Phillip 
Byron 
Carr 

Chlsholm 
Clay 

Collins.  II! 
Conte 
D'Amoura 
Daschle 
Dellums 
Dicks 
Dlggs 
Dlngell 
Dodd 
Donnelly- 
Downey 
Drtnan 


Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ertel 

Faacell 

Fazio 

Fisher 

Florlo 

Foley 

Popd,  Mich. 

Frost 

Oarcla 

Oilman 

Glickman 

Gonzalez 

Oore 


Green 

Guarlnl 

Hall,  Ohio 

Hamilton 

Harkln 

Harris 

Hawkins 

Heckler 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Jacobs 

Jeffords 

Kastenmeler 

KUdee 

Kogovsek 

Kostmayer 

LaFaice 

Leland 

Levltas 

Lowry 

Luken 

McHugh 

Magulre 

Markey 

Matsul 

Mattox 

Mikulskl 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 
Calif 

Andrews.  N  C 

Andrews, 
N  Dak. 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbrook 

-Atkinson 

Badham 

Bafalls 

Bailey 

Barnard 

Bauman 

Beard,  R.I. 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Biaggl 

Boggs 

Boner 

Bouquard 

Bowen 

Breaux 

Brtnkley 

Brooks 

Broomfleld 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Butler 

Campbell 

Carney 

Carter 

Cavanaugh 

Chappeil 

Cheney 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  Tex 

Conable 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

Crane.  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Derwlnsk! 

Devlne 

Dickinson 

Dixon 

Dornan 


Mlkva 

Miller.  Calif. 

Mlneta 

Minlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Mottl 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

Oitlnger 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Pickle 

Rahall 

Rangel 

Ratchford 

Reuss 

Rosenthal 

Sabo 

Scheuer 

Schroeder 
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Dougherty 
Duncan,  Oreg 
Duncan,  Tenn. 
Edwards,  Ala 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fenwlck 
Perraro 
Fish 
Flthlan 
Fllppo 
Ford.  Tenn. 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Gingrich 
Glnn 
Goodllng 
Gradlson 
Gramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Hlnson 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Colo 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 


Selberllng 

Shannon 

Sharp 

Simon 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Stokes 

Studds 

Swift 

Synar 

Traxler 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Williams.  Mont 

Wlrth 

Wolff 

Wolpe 

Yates 

Yatron 


Leach,  Iowa 

I.each,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Lungren 

McClory 

McCIoskey 

McCormack 

McDade 

McDonald 

McE^en 

McKlnney 

Madlgan 

Marks 

Marriott 

Martin 

Mathls 

MazzoH 

Mica 

Michel 

Miller.  Ohio 

Mitchell,  NY 

Mollohan 

Montgomery 

Moore 
Moorhecul. 
Calif. 

Murphy.  111. 

Murphy.  NY 

Murphy,  Pa 

Murtha 

Myers,  Ind. 

Myers,  Pa 

Natcher 

Neal 

Nelson 

Nichols 

O'Brien 

Oakar 

Pashayan 

Paul 

Pepper 

Perkins 

Petri 

Preyer 

Price 

Prltchard 

Quavle 

QulUen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Roybal 


Royer 
Rudd 

Runnels 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 


Solomon 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Volkmer 

Walker 

Wampler 

Watklns 


White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wyatt 

Wydler 

Wylle 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Beard.  Tenn. 

Boiling 

Bonlor 

Brown.  Ohio 

Conyers 

Deckard 

Derrick 

Flndley 

Flood 


NOT  VOTING— 27 

Forsythe  Richmond 

Goldwater  Roe 

Gray  Thompson 
Johnson.  Calif.  Treen 

Lundlne  Trlble 

McKay  Udall 

Marlenee  Ullman 

Mavroules  Vander  Jagt 

Pursell  Wilson,  Bob 

1600 


The   Clerk  announced   the   following 
pairs : 
On  this  vote : 

Mr,   Richmond   for,   with   Mr,   Johnson  of 
California  against. 
Mr  Thompson  for,  with  Mr.  Flood  against. 

Mr.  GUARINI  changed  his  vote  from 
"no"  to  "aye." 

Mr.  LENT  changed  his  vote  from  "aye" 
to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendments,  as  amended, 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1610 

The  question  is  on  the  amendments, 
as  amended,  offered  by  the  gentleman 
from  Connecticut  iMr.  Doddi. 

The  amendments,  as  amended,  were 
rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  103.  None  of  the  funds  appropriated 
for  Department  of  Energy  activities  by  this 
Act  .shall  be  used  to  pay  expenses  of.  or 
otherwise  compensate,  parties  intervening 
In  regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Mr.  AKAKA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  first  com- 
mend the  chairman  of  the  Energy  and 
Water  Development  Subcommittee,  its 
members  and  its  staff  for  the  bill  that 
has  been  posed  to  the  fioor.  but  I  rise 
today  to  express  some  anxiety,  dismay, 
and  deep  concern  for  some  events  that 
have  happened  to  us  and  our  country,  as 
well  as  in  the  Pacific. 

It  was  about  6  weeks  ago  that  the 
Washington  Post  issued  a  story  that  was 
given  by  Japan  on  the  international 
spent  fuel  storage  site  to  be  placed  in  the 
Pacific  area.  That  caused  much  con- 
cern in  the  Pacific  area,  and  especially 
in  Hawaii. 

At  that  time  they  were  looking  for  a 
site  where  spent  nuclear  rods  could  be 
stored. 

Recently,  on  June  8,  a  ship  named  the 
Pacific  Fisher,  a  British  ship,  was  travel- 
ing from  Japan  to  France  with  spent  fuel 
rods  for  reprocessing,  and  the  Green 
Peace  people  received  word  of  this  ship 
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stopping  in  Hawaii.  They  called  all  of  the 
Government  officials. 

The  concern  there  was  why  the  Gov- 
ernment was  not  informed  about  this. 

This  has  led  me,  Mr.  Chairman,  to  look 
seriously  at  this  bill,  and  I  have  an 
amendment  that  I  was  intending  to  offer 
that  would  prevent  funds  from  being 
used  in  the  development  of  spent  fuel 
storage  sites  in  possessions,  in  territories, 
and  in  States. 

So  I  would  like  to  ask  the  chairman 
a  few  questions  about  the  bill,  and  par- 
ticularly on  the  committee  report,  Mr. 
Chairman.  On  page  14  there  is  a  column 
that  reads,  "International  Spent  Fuel 
Storage." 

My  concern  there  is  whether  this  $3 
million  that  is  noted  there  will  be  used 
for  the  development  of  any  fuel  shortage 
sites. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AKAKA.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  These  funds  are  only  for 
study  and  evaluation.  That  is  all. 

Mr.  AKAKA.  I  see.  That  is  for  the 
year ■ 

Mr  BEVILL.  For  the  year  1980.  This 
is  the  appropriation  for  1980;  there  is  no 
funding  for  construction  of  a  storage 
site. 

Mr.  AKAKA.  I  thank  the  chairman 
very  much  for  that  comment.  This  cer- 
tainly eases  my  anxiety. 

For  that  reason,  I  will  not  offer  any 
amendment. 

Thank  you  very  much. 

Mr.  GONZALEZ.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  AKAKA.  Yes,  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

I  merely  rise  to  join  him  in  his  expres- 
sion of  concern.  It  is  one  of  the  very  few 
times  ever  in  the  history  of  this  legisla- 
tion or  any  related  legislation  that  any- 
body has  raised  a  question  of  concern 
about  the  safety  and  the  inadequacy  of 
disposal  of  such  things  as  spent  fuel  rods 
and  the  poisons  that  emanate  from  these 
plants.  It  is  one  of  the  very  rare  mo- 
ments. 

I  sincerely  compliment  the  gentleman 
from  Hawaii.  I  join  with  him  in  sharing 
his  concern,  because  we,  too,  in  Texas  are 
under  the  shadow  of  being  victimized  in 
a  similar  fashion. 

Mr.  AKAKA.  I  thank  the  gentleman 
from  Texas. 

The  CHAIRMAN.  The  Clerk  will  read. 
,  The  Clerk  read  as  follows : 

'  GENERAL    INVESTIGATIONS 

For  expenses  necessary  for  the  collection 
and  study  of  basic  Information  pertaln'ng 
to  river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  and  when  authorized  by 
law.  surveys  and  studies  of  projects  prior 
to  authorization  for  construction,  $142  221  - 
000,  to  remain  avaUable  until  expended- 
Provided.  That  none  of  the  funds  made 
available  in  this  paragraph  shall  be  obligated 
or  expended  for  the  study  of  Diversion  of 
Lake  Michigan  Water  at  Chicago,  if  such 
study  shall  provoke  or  threaten  to  provoke 
flood  waters  throughout  the  Illinois  Water- 
way:   Provided   further.   That   none   of   the 
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funds  made  available  In  this  paragraph  shall 
be  obligated  or  expended  to  discharge  sewage 
overflow  from  the  Metropolitan  Sanitary  Dis- 
trict of  Greater  Chicago  Into  the  Illinois 
Waterway. 

AMENDMENT    OFFERED    BY    MR.    PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Panetta-  On 
page  12.  line  16.  strike  ■•»142.221,000"  and  In- 
sert In  lieu  thereof,  "$142,296,000". 

Mr.  PANETTA.  Mr.  Chairman,  my 
amendment  would  add  a  total  of  $75,000 
to  the  general  investigations  appropria- 
tion in  order  to  allow  the  Corps  of  En- 
gineers to  complete  the  second  year  of 
its  flood  damage  prevention  study  on 
the  San  Lorenzo  River  in  Santa  Cruz 
County.  Calif. 

This  study,  which  was  authorized  last 
year  by  the  House  Pubhc  Works  Com- 
mittee, is  vitally  important  to  provide 
data  to  the  corps  and  to  the  public  on 
the  alternatives  available  for  meeting 
the  flood  control  needs  of  the  Santa  Cruz 
area.  Until  this  study  is  completed  and 
the  necessary  steps  are  agreed  upon  and 
implemented,  the  community  will  con- 
tinue to  face  the  threat  of  potentially 
disastrous  flooding. 

The  official  budget  request  on  this 
study  was  originally  put  off  until  further 
input  could  be  received  from  the  local 
community  on  the  proper  scope  of  the 
study.  However,  following  a  recent  pub- 
lic meeting  with  the  corps  in  Santa  Cruz, 
it  appears  that  this  issue  has  been  sub- 
stantially resolved  and  a  contractor  has 
been  selected  and  is  prepared  to  begin 
the  data  collection  stage. 

For  this  reason.  I  feel  that  any  further 
delay  in  the  study  would  be  totally  un- 
warranted, and  I  urge  the  adoption  of 
this  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the  gen- 
tleman has  discussed  this  with  us.  We 
accept  the  amendment  and  have  no  ob- 
jection to  the  amendment.  We  think  it  is 
a  very  good  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Panetta)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

construction,  general 

For  the  prosecution  of  river  and  harbor 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  I  including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments, 
or  private  groups)  authorized  or  made  eligi- 
ble for  selection  by  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government  to  constructli-in) .  $1,441,216,000, 
to  remain  available  until  expended. 

L;   1620 

AMENDMENT  OFFERED   BT    MR.   ENGLISH 

Mr.  ENGLISH.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   Mr    English:    On 


page    13.   line  9.  strike   "$1.441JJ16.000"  and 
insert    •$1,440531.000  " 

Mr.  ENGLISH.  Mr.  Chairman,  I  rise 
to  ofler  an  amendment  to  this  legislation 
which  will  reduce  its  total  slightly  to  re- 
flect information  which  did  not  become 
available  until  the  distinguished  sub- 
committee had  completed  its  work  on 
H.R.  4388. 

For  20  years,  the  Corps  of  Engineers 
has  been  studying  the  possibility  of  con- 
structing a  massive  chloride  control 
project  to  reduce  the  salt  level  in  the 
Arkansas  and  Red  Rivers.  Unlike  the  less 
costly  Red  River  proposal,  however,  for 
which  there  is  substantial  justification, 
the  Arkansas  River  chloride  control 
project  does  not  warrant  the  expenditure 
of  nearly  $1  billion  in  tax  dollars — espe- 
cially when  there  is  no  evidence  that  its 
construction  would  bring  substantial 
benefits  to  the  Nation. 

Until  recently,  the  corps  maintained 
that  the  loss  of  more  than  60.000  acres 
of  land  in  my  congressional  district 
would  be  more  than  offset  by  the  proj- 
ect's benefits.  But  on  May  30  of  this  year. 
the  corps  advised  me  that  the  Arkansas 
project  "may  not  be  economically  justi- 
fiable." And  m  a  letter  dated  June  6.  the 
corps  added  that  they  had  reduced  their 
capability  for  the  project  from  $3,185,000 
to  $2,200,000  because  they  were  suspend- 
ing most  of  the  remaining  studies  on  the 
Arkansas  River  portion  of  the  project. 

In  light  of  this  reduction,  and  in  order 
to  avoid  needless  expenditures  for  a 
project  which  cannot  be  justified,  my 
amendment  will  reduce  the  corps'  ap- 
propriation by  $985.000 — exactly  what 
they  no  longer  need  for  the  Arkansas 
portion  of  this  massive  project. 

Mr.  Chairman.  I  urge  my  colleague.<: 
to  support  the  amendment 

I  include  these  two  letters  from  the 
Corps  of  Engineers  in  the  Record  at  this 
point: 

Office  or  the  Chief  of  Engineers 

Washington.  DC..  May  30.  1979. 
Hon   Glenn  English. 
House  of  Representatives, 
Washington.  D.C 

Dear  Mr  English  The  purpose  of  this 
letter  Is  to  advise  you  of  the  current  status 
of  our  studies  of  the  Arkansas  portion  of  the 
Ark-Red  Chloride  Control  project 

We  have  been  engaged  in  an  Intensive  re- 
evaluation  of  project  economics  Preliminary 
results  of  this  complex  analysis  using  latWt 
techniques  Indicate  that  the  project  may  not 
be  economically  Justifiable  at  this  time 
Concurrent  with  our  economic  reanalysls  we 
have  employed  a  board  of  consultants  to  re- 
view the  technical  feasibility  of  the  proposed 
control  plan  The  Board  has  recommended 
additional  Investigations  to  improve  the 
technical  adequacy  of  the  plan  for  Area  II- 
III  We  are  therefore  proceeding  with  some 
additional  field  explorations 

In  view  of  these  unresolved  areas  the  Chief 
of  Engineers  has  directed  the  Tulsa  District 
Engineer  to  defer  any  further  effcrt  to  resolve 
the  endangered  species  (Whooping  Crane) 
issues  at  Area  I  In  the  event  that  there  is 
some  major  change  in  the  economic  picture, 
and  assuming  technical  feasibility  questions 
are  successfully  resolved,  thLs  l.ssue  can  be 
reopened  at  a  later  date 

In  view  of  the  change  m  the  economics 
of  this  project  resulting  from  our  reanalysls. 
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the  Chief  of  Engineers  has  directed  a  more 
deliberate  approach  to  finalizing  our  study 
effort.  We  believe  it  is  essential  to  document 
thoroughly  our  state-of-the-art  effort  even 
though  we  may  not  now  have  an  economi- 
cally feasible  project  Good  quality  water  will 
become  an  Increasingly  valuable  commodity, 
particularly  in  this  area  The  current  study 
effort  should  be  completed  by  the  Tulsa 
District  In  Calendar  Year  1980. 

I  will  be  happy  to  provide  additional  in- 
formation on  this  project  should  you  re- 
quire It. 

Sincerely, 

Samuel  P    Collins.  Jr.. 
LTC.    Corps    of    Engineers.    Assistant 

Director  of  Civil  Works.  Lower  Mis- 

titsippi  and  Gulf. 

OmcE  or  THE  Chief  of  Engineers 

Washington.  DC.  June  6.  1979 
Hon.  Glenn  ETnclish. 
House  of  Representatives, 
Washington.  DC 

Deab  Mb  English:  This  Is  a  follow-up  to 
our  letter  dated  30  May  1979  and  to  confirm 
a  convenatlor  between  Mr  Leo  Jardot  of 
your  office  with  Mr,  John  Breaden  of  this  offlce 
regarding  the  Impact  of  our  recent  reevalua- 
tlon  of  the  Arkansas-Red  River  Basin  Chlor- 
ide Control  project  on  our  Fiscal  Year  1980 
budget  request 

As  you  know,  our  budget  request  for  the 
Arkansas-Red  River  Basin  Chloride  Control 
project  Is  $3,185,000  to  complete  preconstruc- 
tlon  planning  We  have  now  reduced  our 
capability  to  $2,200,000  This  reduction  Is 
based  on  our  suspension  of  the  remaining 
advance  engineering  and  design  on  the 
Arkansas  River  portion  of  the  project  ex- 
cept for  those  studies  required  to  verify 
project  feasibility 

I   appreciate  your   interest   in   the  project 
and  will  keep  you  Informed  of  our  progress. 
Sincerely, 

SAMtrxL  P,  Cou,iNs.  Jr., 
Colonel.    Corps    of    Engineers.    Assist- 
ant Director  of  Civil   Works.  Lower 
Mississippi  and  Gulf. 

PS — In  the  Interest  of  expediency,  the 
following  additional  Information  Ls  pro- 
vided: Of  the  above  amount  $1,140,000 
would  be  used  for  the  Arkansas  River  Basin 
and  $1,060,000  would  be  applied  for  the  Red 
River  Basin  Studies  A  balance  of  $100,000 
would  be  required  for  feasibility  studies  on 
the  Arkansas  River  after  FY  1980 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  am 
familiar  with  this  amendment.  The  gen- 
tleman is  correct;  the  corps  has  reduced 
the  amount  of  funds.  Certainly  we  do 
not  want  to  put  more  money  in  there 
than  they  can  use  wisely,  and  so  we  ac- 
cept the  gentleman's  amendment. 

Mr.  ENGLISH.  I  thank  the  chairman 
very  much. 

AMXNDMXNT  OFFERED  BY   MR.   RAILSBACK  TO  THE 
AMimiMENT    OriTRED    BT    MR.    ENGLISH 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Railsback  to 
the  amendment  offered  by  Mr.  English  Page 
13,  strike  "$1  440.231.000  •  and  Insert  in  lieu 
thereof  ••$1.440.481,000' 

Mr  RAILSBACK.  Mr.  Chairman,  I 
would  like  to  begin  by  expressing  my 
gratitude  to  the  subcommittee  chairman 
and  to  the  ranking  minority  member  for 


all  of  the  courtesy  and  interest  that  they 
have  shown  to  me  over  the  years  relat- 
ing to  my  appearances  before  that  par- 
ticular subcommittee.  I  want  to  say  that 
I  have  not  always  agreed  with  the  sub- 
committee nor  have  they  always  agreed 
with  me.  but  I  can  say  without  any 
equivocation  that  they  have  been  very 
courteous,  they  have  been  very  attentive 
and  they  have  been  very  kind. 

Mr.  Chairman,  I  rise  to  ask  support  for 
my  amendment  to  add  $250,000  to  the 
general  construction  category  of  the 
Corps  of  Engineers'  budget  for  fiscal  year 
1980.  These  funds  would  be  for  the  con- 
tinuation of  the  design  and  engineering 
phase  of  the  Moline  flood  control  proj- 
ect located  in  my  district. 

The  bill  we  are  now  considering  has 
no  funding  for  the  Moline  flood  control 
project:  although,  the  President's  budget 
requested  $20,468,000  full  funding  and 
the  capability  of  the  corps  is  the  same. 
The  corps,  however,  only  requested  in- 
cremental funding  for  fiscal  year  1980  in 
the  amount  of  $500,000, 

I  have  consulted  at  length  with  the 
Corps  of  Engineers  to  learn  the  mini- 
mum capabilities  required  to  continue 
the  Moline  flood  control  project.  The 
corps  advises  me  that  in  order  to  con- 
tinue the  planning  design  and  engineer- 
ing, $250,000  is  required  in  the  fiscal  year 
1980  budget.  The  funds  would  be  used  for 
the  following  purposes: 

First.  Planning,  design  and  engineer- 
ing: 

Second.  Work  on  right  of  way  plan- 
ning; and 

Third,  Local  cooperation  agreements 
with  the  city  of  Moline. 

As  I  just  explained,  the  corps  indicates 
there  are  no  funds  required  at  this  stage 
for  new  construction.  The  project  is  not 
yet  ready  for  construction:  however,  it 
does  need  funds  to  continue  planning 
and  design  work,  I  am  not  asking  that 
the  total  dollar  figure  be  restored.  I  am 
only  asking  for  a  portion  of  the  incre- 
mental funding  originally  requested  so 
that  the  design  and  engineering  phase 
of  this  very  valuable  flood  control  proj- 
ect may  be  continued  and  not  completely 
stopped. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the 
gentleman. 

Mr.  BEVILL.  We  are  familiar  with 
this  amendment  and  we  do  agree  with  it 
and  have  no  objection  to  the  gentleman's 
amendment. 

Mr.  RAILSBACK.  I  thank  the  chair- 
man very  much. 

Mr.  MYERS  of  Indiana  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  gentleman  has  fully  discussed 
this  with  the  minority,  and  the  minority 
accepts  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  iMr.  Railsback)  to 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma   (Mr.  English). 

The  amendment  to  the  amendment 
was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  EDGAR  AS  A  8UB- 
STntrXE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.    ENGLISH.    AS    AMENDED 

Mr.  EDGAR.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  Offered  by  Mr.  Edgar  as  a 
Substitute  for  the  amendment  offered  by 
Mr.  English,  as  amended:  Page  13,  line  9, 
strike  out  $1,441,216,000  and  Insert  In  lieu 
thereof  $1,431,381,000. 

Page  13,  line  10,  after  the  period.  Insert 
the  following:  ":  Provided.  That,  none  of  the 
funds  made  available  under  this  paragraph 
shall  be  obligated  or  expended  for  the  Stone- 
wall Jackson  Lake  Project. 

Mr.  EDGAR.  Mr.  Chairman,  this  is  a 
substitute  amendment  that  deletes  fund- 
ing for  the  Stonewall  Jackson  project  in 
West  Virginia,  a  high-rise  dam  on  the 
West  Pork  River  of  the  Monongahela  and 
accepts  the  English  and  Railsback 
amendments  which  I  support. 

This  is  a  simple  proposal  to  scrap  an 
unsound  Federal  water  project.  Such 
proposals  are  not  popular  in  this  body; 
they  violate  the  time-honored  maxim, 
'I'll  scratch  your  back  if  you  scratch 
mine." 

I  do  not  deny  that,  by  its  nature,  this 
is  a  political  body.  We  all  want  to  help 
fellow  Members  where  we  can.  The  trust 
of  our  fellow  Members  is  important,  but 
the  public  trust  is  more  important.  Poli- 
tical considerations  must  never  blind  us 
completely  to  the  merits  of  issues. 

There  has  been  considerable  pressure 
on  me  to  back  off  on  this  amendment, 
but  I  and  others  who  support  this  effort 
cannot  and  will  not  back  off.  This  project 
has  no  merits.  It  degrades  the  Army 
Corps  of  Engineers  and  calls  into  ques- 
tion our  whole  system  of  funding  water 
projects. 

The  more  I  learn  about  the  Stonewall 
Jackson  project,  the  angrier  I  become. 
Angry  at  the  corps  for  abusing  the  sys- 
tem of  benefit /cost  analysis  that  is  sup- 
posed to  screen  water  projects.  Angry 
at  various  bureaucracies  for  allowing  this 
project  to  muddle  along  without  serious 
review.  And  finally,  angry  at  the  Con- 
gress for  its  failure  to  stand  up  to  the 
politics  of  pork. 

Here  are  some  of  the  things  I  have 
learned  about  the  Stonewall  Jackson 
project: 

The  original  justification  of  the  proj- 
ect was  flood  control,  especially  to  pro- 
tect the  town  of  Weston,  downstream 
from  the  dam.  I  admit  that  there  is  a 
valid  need  for  flood  control  in  this  water- 
shed, but  a  high-rise  dam  is  a  bad  way 
to  go.  The  West  Fork  River  has  three 
tributaries  between  the  dam  and  the 
town,  so  flood  protection  for  the  town 
cannot  be  guaranteed.  As  a  matter  of 
fact,  these  three  tributaries  historically 
have  posed  the  biggest  flood  control 
problems  for  the  town.  A  system  of  small 
watershed  dams  in  combination  with 
some  nonstructural  flood  abatement 
measures  could  provide  better  flood  pro- 
tection, at  less  cost.  There  is  no  excuse 
for  the  corps'  failure  to  seriously  investi- 
gate alternative  actions. 

In  the  benefit/cost  calculations,  which 
the  corps  puts  at  a  mediocre  1.3  to  1 
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water  quality — not  flood  control — is 
listed  as  the  primary  benefit  of  the  proj- 
ect. The  theory  is  that  water  would  be 
released  from  the  dam  during  low-flow 
periods,  thus  diluting  pollutants  down- 
stream. But  subsequent  to  the  calcula- 
tion of  this  benefit,  downstream  pollu- 
tants— both  sewage  and  acid  mine 
pollutants — have  been  and  are  being 
controlled  at  their  source;  in  fact,  since 
1966  when  these  water  quality  benefits 
were  calculated,  nine  downstream  sew- 
age treatment  plants  have  been  con- 
structed. Clearly,  the  flow  augmentation 
mission  of  the  dam  is  now  useless  and 
unnecessary.  The  primary  benefit  of  the 
project,  as  projected  by  the  corps,  no 
longer  exists. 

Another  major  part  of  the  1.3  to  1 
beneflt,/cost  ratio  is  recreation.  Whoever 
it  was  in  the  corps  who  calculated  this 
benefit  must  now  be  suffering  from 
mental  saddle  sores.  These  recreation 
benefits  were  calculated  on  the  basis  that 
the  areas's  population  will  grow  from 
from  between  91  and  173  percent  during 
the  next  50  years.  The  U.S.  Census  Bu- 
reau estimates  a  growth  of  15  percent 
during  this  period.  Furthermore,  it  is 
doubtful  that  the  visitor  projections 
made  by  the  corps  will  hold  true  con- 
sidering the  remoteness  of  the  site  and 
the  prospect  of  gasoline  shortages — not 
considered  back  In  1966. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent  Mr.  Edgar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

□  1630 

Mr.  EDGAR.  The  recreation  benefits 
also  must  be  seen  in  the  light  that  this 
reservoir  will  be  closed  to  swimming.  Let 
me  repeat  that.  This  reservoir  that  we 
are  making  for  recreation  will  be  closed 
to  swimming. 

After  checking  with  the  State.  I  have 
learned  that  there  is  no  uniform  State 
law  prohibiting  swimming  in  such 
lakes;  a  specific  determination  was 
made  in  this  case  that  the  water  quality 
in  the  reservoir  will  be  of  poor  quality. 
Accordingly,  the  corps  has  built  into 
the  design  a  filtered,  chlorinated  swim- 
ming lagoon  which  will  cost  over 
$800,000. 

The  pattern  is  plain:  Flood  control, 
water  quality,  and  recreation  benefits 
all  have  been  blown  out  of  proportion 
by  the  corps.  Even  after  all  of  this,  they 
managed  to  get  the  benefit/cost  ratio 
only  up  to  1.3  to  1. 

There  are  other  problems. 

The  project  will  inundate  substantial 
coal  reserves.  For  tax  purposes,  the 
State  has  put  the  value  of  the  coal  at 
$38  million.  In  its  report,  the  corps  puts 
the  value  of  this  coal  at  a  mere 
$600,000.  Even  if  the  State  figures  are 
high — which  I  doubt — the  corps'  figure 
are  ridiculously  low;  they  lack  credi- 
bility. 

I  draw  the  attention  of  my  colleagues 
to  the  fact  that  the  United  Mine 
Workers  of  America  delivered  to  me  in 
my  office  today  a  letter  as  follows: 


United  Mine  Workers  or  America, 

Washington.  D.C..  June  14.  1979. 
Hon.  Robert  W.  Edgar, 

House  of  Representatives,  Cannon  House 
Office  Building,  Washington.  D.C. 
Dear  Congressman  Edgar:  We  at  the 
United  Mine  Workers  of  America  would  like 
to  take  this  opportunity  to  ttiank  you  for 
your  efforts  In  trying  to  delete  fimdlng  for 
the  Stonewall  Jackson  Dam  project  in  West 
Virginia.  We  feel  this  entire  project  has 
been  Inadequately  handled  by  the  U.S. 
Corps  of  Engineers  from  the  beginning.  It 
has  been  revealed  that  the  cost  estimates 
were  either  Inadvertently,  or  deliberately, 
falsified.  Also,  the  mere  fact  the  project  for 
all  Intents  and  purposes,  eliminates  a  large 
portion  of  West  Virginia's  recoverable  coal 
reserves  at  a  time  when  coal  Is  being  called 
upon  to  play  a  vital  role  In  meeting  our 
nation's  energy  needs.  Is  Indeed  distressing. 
Thank  you  again  for  yoxir  conscientious 
and  diligent  work  on  this  matter. 
Sincerely, 

Frank  Clements, 
Director,  Legislative  Department. 

The  project  condemns  19,500  acres; 
double  the  scope  of  the  original  authori- 
zation. Why  was  this  change  not  reviewed 
by  the  authorizing  committee? 

The  project  wipes  out  400  farms  in 
some  of  the  finest  river  bottom  in  West 
Virginia;  657  families  will  be  displaced. 
I  call  the  attention  of  my  colleagues  to 
this  telegram,  which  I  received  yesterday: 
Charleston.  W.  Va., 

June  12,  1979. 
Hon.  Robert  Edgar  : 

I  fully  support  your  efforts  to  amend  pub- 
lic works  appropriations  bill  whereby  fund- 
ing for  the  Stonewall  Jackson  Dam  would  be 
deleted.  I  hope  others  have  the  foresight  that 
you  have  and  will  give  sufficient  support  to 
your  success. 

Gus  R.  Dodglas. 
Agriculture  Commissioner. 

State  of  West  Virginia. 

1  follow  this  up  with  two  letters  that  I 
received,  one  from  the  Pennsylvania 
Farmers  Association,  the  other  from  the 
American  Farm  Bureau,  that  point  out 
that  400  farms  will  be  inundated  with 
water  once  the  dam  is  constructed. 

The  United  Mine  Workers,  the  State 
Agriculture  Commissioner  oppose  this 
project;  the  State  Farm  Bureau  opposes 
this  project;  the  West  Virginia  Council  of 
Churches  opposes  this  project;  most  of 
the  people  in  the  area  oppose  the  proj- 
ect. I  have  here  a  whole  list  of  organiza- 
tions opposed  to  the  project. 

When  this  project  was  first  authorized, 
the  estimated  cost  was  $35  million.  Since 
then,  the  cost  has  jumped  to  $117  million, 
and  it  may  go  as  high  as  $250  million. 
This  is  more  than  all  of  us  in  this  body 
are  likely  to  pay  in  Federal  taxes  during 
our  collective  lifespans. 

The  Congress  of  the  United  States  is 
at  a  crossroads.  Either  we  face  up  to  our 
declining  public  image — and  stand  up 
to  projects  like  this  one — or  we  give  m 
to  the  politics  of  pork,  thereby  demon- 
strating once  more  that  we  may  deserve 
the  low  regard  in  which  we  are  held  by 
the  American  public. 

It  is  that  certain  time  of  the  year 
again.  Here  we  are.  before  our  public, 
lining  up  at  the  trough.  I  suggest  to  my 
colleagues  that,  residing  in  this  trough 


are  some  unsavorj-  morsels  that  even  we 
might  not  wish  to  consume. 

Please  join  me  in  opposing  this  project 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  noted  that  the  name  of  the  project 
is  the  Stonewall  Jackson  Lake  Dam.  If 
I  offered  an  amendment  naming  it  the 
U.  S.  Grant  Dam.  would  the  gentleman 
accept  the  project? 

Mr.  EDGAR.  If  the  gentleman  offered 
an  amendment  to  change  the  name  of 
the  dam,  I  would  have  to  say  that  a  rose 
by  any  other  name  is  still  a  rose. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  makes  some  rather  broad 
generalizations  about  Stonewall  Jackson 
Lake  on  the  West  Pork  River.  But  let  us 
deal  in  facts. 

He  says  the  amount  of  land  in  the 
project  has  increased.  The  gentleman  is 
right.  But  the  fact  remains  that  the 
total  land  involved  accounts  for  less 
than  1  percent  of  all  prc^jerty  taxes 
collected  in  the  entire  county  and 
amounts  to  onli-  $14,200  per  year. 

The  gentleman  says  the  project  will 
eliminate  400  farms  and  that  relocaUon 
prospects  are  slim.  The  fact  is  that  onl>- 
132  farms  wiU  be  involved — and  most  of 
them  are  part-time  operations.  Property 
acquisition  is  36  percent  complete  at  a 
cost  of  nearly  $6  million.  There  is  no 
lack  of  housing  in  the  area,  and  less 
than  6  percent  of  the  population  will  be 
affected — not  18  percent  as  Mr.  Edgar 
contends. 

The  gentleman  says  improvements  to 
water  quality  have  been  superseded  and 
the  project  is  not  needed  for  that  pur- 
pose. The  fact  is  that  the  West  Pork 
River  is  spoiled  by  mine  drainage,  domes- 
tic wastes  and  sediment.  It  has  the  high- 
est mineral  content  of  any  major  stream 
in  the  Monongahela  River  basin.  Both 
the  Interior  Department  and  the  En- 
vironment£Ll  Protection  Agency  favor  the 
water  quality  benefits  that  will  result. 

Mr.  Edgar  says  flood  benefits  are  over- 
stated and  include  protection  for  new 
development.  The  fact  is  that  the  eco- 
nomic justification  does  not  include  ben- 
efits for  new  development.  But  the  proj- 
ect will  practicallj-  eliminate  flood  dam- 
ages in  the  Weston  area,  which  is  flooded 
on  the  average  of  once  a  year,  and  will 
reduce  by  76  percent  annual  damages 
caused  by  overall  flooding  of  the  West 
Fork  River  Itself. 

He  says  water  quality  in  the  dam  will 
be  so  bad  a  separate  swimming  pool  will 
have  to  be  built.  The  fact  is  that  water 
quality  will  be  good  enough  for  swim- 
ming. However,  West  Virginia  State 
health  regulations  prohibit  swimming 
beaches  in  all  new  lakes. 

Mr.  Edgar  claims  large  coal  reserves 
will  be  lost  having  a  real  value  of  $1,844 
per  acre.  Relatively,  only  a  small  coal 
acreage  is  Involved  and  In  no  case  has  a 
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farm  with  residence,  and  farm  buildings, 
all  included  and  coal  been  purchased  at 
a  cost  exceeding  $700  per  acre.  Coal  is 
being  given  a  fair  market  value  based 
on  the  sale  of  similar  types  and  quan- 
tities of  coal  in  the  surrounding  area. 

Mr.  Chairman,  I  include  a  letter  to 
me  from  the  Department  of  Agriculture 
in  support  of  the  Stonewall  Jackson 
project. 

The  gentleman  says  the  corps  did  not 
evaluate  small  watershed  alternatives. 
That  is  just  not  true.  Detailed  studies 
were  made.  When  this  question  was  first 
raised.  I  personally  asked  the  Federal  Soil 
Conservation  Service  State  director  to 
make  an  evaluation  of  smaU  watershed 
alternatives.  He  advised  me  in  a  formal 
letter  dated  March  25.  1977,  that  there 
was  no  way  a  small  watershed  could  pro- 
vide the  essential  benefits  provided  bv 
Stonewall  Jackson. 

The  project  has  met  all  legal  require- 
ments, including  the  environmental  im- 
pact statement.  Objections  to  the  state- 
ment were  made  in  Federal  District  Court 
and  they  overruled,  appealed  to  the  Fed- 
eral Circuit  Court  of  Appeals  and  over- 
ruled, and  an  appeal  to  the  U.S.  Supreme 
Court  was  denied. 

These  are  the  facts,  and  it  is,  indeed, 
regrettable  that  misinformation  is  being 
used  as  a  basis  for  the  gentleman's 
amendment. 

Stonewall  Jackson  will  provide  flood 
protection,  adequate  domestic  water  sup- 
plies, water  quality  improvements,  and 
recreation  benefits  which  will  contribute 
greatly  to  the  advancement  of  tourism, 
the  second  largest  employer  in  my  State 
with  total  annual  benefits  will  be  in  ex- 
cess of  $6  million. 

This  Is  an  important  project,  and  it 
would  be  tragic  if  we  did  not  go  forward 
with  construction. 

Stonewall  Jackson  Dam  has  the  sup- 
port of  the  administration  which  sub- 
mitted a  budget  request  for  fiscal  year 
1980.  It  has  the  support  of  the  State  of 
West  Virginia.  As  we  have  heard,  it  has 
the  vigorous  support  of  the  Appropria- 
tions Committee.  And  most  importantly, 
it  has  the  support  of  the  largest  conceiv- 
able majority  of  people  in  north  central 
West  Virginia  who  will  be  served  by  it. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  Chairman,  I  include  a  letter  to  me 
from  the  Department  of  Agriculture  in 
support  of  the  Stonewall  Jackson  project. 
Mabch  26,   1977. 

Hon.    ROBBKT    H.    MOLLOHAN, 

House  of  Representatives, 
Washington,  DC. 

DiAR  Mr.  Mollohan:  This  Is  In  further 
reference  to  your  letter  of  March  2.  1977  and 
my  reply  of  March  8.  1977.  regarding  Stone- 
wall JaclcBon  Lake,  Lewis  County,  West  Vir- 
ginia. Since  my  last  letter,  I  have  made  an 
even  more  extensive  review  of  SCS  capabil- 
ities, and  felt  that  the  following  Information 
would  be  of  Interest 

Prom  the  onset,  let  me  emphasize  the  point 
made  in  previous  correspondence  and  In  sev- 
eral conversations  we  have  had;  there  Is  no 
way.  In  my  opinion,  that  SCS  could  develop  a 
PL-666  project  for  the  Upper  West  Fork  River 
•bove  Weston,  that  would  provide  tht  total 
benefits  estimated  in  the  Stonewall  Jackson 
proposal.  By  total  benefits.  I  am  referring  to 
the  accumulation  of  all  benefits,  such  as  flood 
control,  low  flow  augmentation,  water  supply, 
and  recreation. 
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Under  the  PL-566  program,  SCS  operates 
under  several  very  specific  limitations.  These 
restrictions  are  particularly  pertinent  when 
comparing  a  potential  PL-566  project  to  the 
Stonewall  Jackson  proposal.  For  example: 

STONEWALL     JACKSON-PUBLIC     LAW     566     PROJECT- 
SINGLE  STRUCTURE  LIMITATION 


Purpose 


Storste  <acre-feel) 


Fioodwater.  _ 27,000 

Low  flow  augmentation 46.200 

Permanent 2,  ooo 

Total 75.200 


12,  500 

'  25,  000 

-  Undetermined 


'25,000 


'  Less  needed  flood  and  sediment  storaje. 
-■  Expected  100-yr  sediment  storate. 
■  Maiimum  all  purposes. 

With  these  figures  as  a  comparison.  It 
should  be  evident  that  more  than  one  PL-566 
project  would  be  required  to  even  approxi- 
mate the  benefits  envisioned  In  the  Stone- 
wall Jackson  project.  To  provide  a  compa- 
rable level  of  fiood  control  benefits,  the  same 
drainage  area  would  have  to  be  controlled 
(behind  dams)  by  some  undetermined 
number  of  structures 

In  addition,  you  are  no  doubt  aware  that 
developing  a  small  watershed  project  Is  a 
time-consuming  process,  requiring  extensive 
local  financial  contributions.  A  major  differ- 
ence to  the  sponsors  is  that  they  must  pro- 
vide all  the  easements  and  rights-of-way  for 
PL-566  structures,  for  the  purpose  of  stor- 
age allocated  for  flood  control,  including  all 
costs  involved,  such  as  land  purchase,  sur- 
vej-s,  legal  fees,  etc.  A  second  major  differ- 
ence is  that  the  sponsors  are  also  responsible 
for  the  operation  and  maintenance  of  a  proj- 
ect for  flood  control  purposes.  Installed  under 
the  PL-566  program. 

Other  items  for  consideration  would  be 
the  time  involved  in  developing  and  install- 
ing a  PL-566  project.  Currently,  this  time 
frame  would  be  somewhere  in  the  range  of 
15  to  20  years;  that  is,  from  the  time  we 
are  authorized  to  initiate  our  planning  ef- 
forts to  the  actual  installation  of  all  project 
measures  on  the  land.  Also,  during  this  pe- 
riod, due  to  inflation,  all  costs  could  be  ex- 
pected to  increase. 

The  comments  are  more  specific  than  those 
provided  you  earlier,  and  possibly  provide  for 
more    positive   determination. 

We  would  be  happy  to  provide  any  addi- 
tional   information    you    would    desire    and 
which  Is  available. 
Sincerely, 

Craig  M.  Right, 
State  Conservationist. 
D  1640 
Mr    KOSTMAYER.   Mr.   Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding  and  I 
appreciate  the  comments  of  my  colleague 
from  West  Virginia  and  I  appreciate  the 
statistical  information  he  has  provided. 
However,  there  are  some  concerns  I 
have. 

The  gentleman  points  out  the  fact  that 
the  land  has.  in  fact,  doubled  from  9,925 
acres  that  was  authorized  by  the  Com- 
mittee on  Public  Works  back  in  1966  to 
about  19.000  acres  of  land  which  will  be 
used  in  the  project  now.  The  doubling  of 
the  amount  of  acreage  used  in  the  pro- 
ject, and  I  chink  it  is  an  important  con- 
sideration for  our  authorizing  commit- 
tee to  have  some  opportunity  to  view  the 
project  given  the  fact  today  is  1979  and 
not  1966. 
On  the  sewage  treatment  issue  we  did 


a  little  work  on  that  particular  question. 
The  sewage  treatment  plants  are  helpful 
to  take  care  of  the  acid  mine  problem. 
Also  the  Strip  Mining  Control  Act  will 
also  help  to  take  care  of  the  problem  by 
preventing  unsound  mining  practices 
that  lead  to  acid  mine  drainage.  Also,  the 
State  of  West  Virginia  has  over  $1  mil- 
lion coming  into  the  abandoned  mine 
reclamation  fund  to  take  care  of  the  acid 
drainage  problem.  State  officials  tell  me 
that  they  cannot  even  use  all  of  the 
money  in  that  fund.  If  the  acid  drainage 
problem  is  so  severe  the  way  to  solve  it 
is  to  use  some  of  the  money  that  is  al- 
ready available  and  not  to  build  a  dam  to 
flood  the  pollutants  downstream. 

There  are  just  a  couple  other  points 
I  would  like  to  make.  The  gentleman 
from  West  Virginia  is  correct  that  tlje 
Governor  supports  the  project,  but  I 
have  a  list  here  at  the  desk  I  would  like 
to  share  with  those  who  are  here  indi- 
cating that  there  are  a  number  of 
groups,  over  25  different  groups  within 
the  State  of  Pennsylvania  and  individ- 
uals who  oppose  the  project,  including 
the  West  Virginia  Farm  Bureau,  the  West 
Virginia  Commissioner  of  Agriculture, 
the  West  Virginia  Secretary  of  State,  the 
National  Wildhfe  Federation,  the  Lewis 
County  Court— that  is  the  governing 
body  in  the  area  in  which  the  project  is 
to  be  built. 

I  think  there  are  people  on  both  sides 
of  this  particular  question.  I  simply  go 
back  to  my  original  point.  We  want  to 
focus  on  merit.  This  project  does  not 
provide  the  recreation  needs  or  the  water 
supply  needs  that  were  estimated  in  the 
cost-benefit  ratio  and  the  flood  control 
needs  can  be  better  provided  through 
alternative  means. 

I  thank  the  gentleman  for  yielding  and 
I  hope  that  our  colleagues  will  look  care- 
fully at  this  project.  It  is  a  project  we 
ought  to  look  at  in  terms  of  facts  and 
figures  and  I  hope  this  can  be  looked  at 
by  both  the  authorizing  and  appropriat- 
ing committees  in  the  future. 

Mr.  GAYDOS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  opposition  to  the  amend- 
ment. 

It  may  sound  strange  that  a  Member 
from  Pennsylvania  rises  in  opposition  to 
this  amendment,  but  we  all  know  there 
are  things  that  occur  between  States 
which  are  important.  This  is  vitally  im- 
portant to  the  city  of  Pittsburgh  and 
the  McKeesport  area  which  I  represent 
and  to  the  districts  of  the  five  Congress- 
men in  the  southwestern  part  of  Penn- 
sylvania. 

To  understand  the  situation  you  have 
to  visualize  the  Monongahela  River  lo- 
cated in  western  Pennsylvania,  where  30 
percent  of  the  Nation's  steel  is  manu- 
factured, where  the  largest  coke-making 
plant  in  the  entire  world  is  located  and 
where  more  coal  and  manufactured 
products  are  shipped  than  any  other  in- 
land waterway  in  the  world. 

I  want  my  friend  to  know  that  I  do 
not  question  his  motives,  but  I  am  vitally 
interested  in  the  subject  malt-^r.  When 
the  gentleman  talks  about  quahty  of 
water,  I  have  to  defend  the  need  in  the 
Pittsburgh  area  for  quality  water.  All 
along  the  Monongahela  River  the  small 
municipalities  of  Homestead,  Clairton, 
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Duquesne,  McKeesport,  Rankin,  all 
heavy  steel-producing  areas,  depend 
upon  water  quality.  It  costs  the  taxpayers 
and  our  steel  producers  substantial 
amounts  to  keep  the  water  clean. 

There  is  also  a  thermal  problem  in- 
volved: that  is  the  warm  water  coming 
down  on  a  lowered  flow  of  the  stream 
Is  quite  important  for  steel-making 
users  and  also  general  public  consump- 
tion. 

How  does  that  work?  It  is  simple.  Dur- 
ing' the  drought  that  we  had  not  too  long 
ago,  the  water  flow  was  so  low  in  that 
area  that  the  mills  had  to  stop  the  pro- 
duction of  steel  and  coke,  because  the 
flow  was  not  sufficient  to  meet  the  in- 
dustrial needs.  The  municipalities  lo- 
cated along  the  Monongahela  River  use 
this  water  for  recreation  and  domestic 
use.  They  too  suffered. 

How  does  this  fit  in  with  the  Stonewall 
Jackson  Dam  for  water  reserve  up  at 
the  West  Fork?  Simply,  that  is  the  main 
source,  the  headwaters  of  the  Monon- 
gahela River  and  we  need  this  dam 
desperately  to  maintain  a  uniform 
water  fiow.  to  keep  the  industrial  valley 
of  western  Pennsylvania  paying  taxes 
to  this  Federal  Government.  Last  year 
the  contribution  was  close  to  $9  biilion 
from  that  area.  That  makes  projects 
such  as  this  one  which  is  under  consider- 
ation possible. 

My  good  friend  from  Pennsylvania 
considers  this  to  be  an  unsound  water 
project.  The  opposite  is  true.  It  is  the 
soundest  water  project  that  I  can  envi- 
sion and  one  that  is  a  vital  nece.ssity  in 
maintaining  the  economic  health  and 
viability  of  this  industrial  valley. 

I  can  tell  you  that  last  year  in  the 
Pittsburgli  district  we  shipped  on  this 
river  20  percent  of  the  Nation's  steel 
and  approximately  70  percent  of  the  coal 
consumed  in  our  iron  and  steel  produc- 
tion. 

~   1650 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Gay- 
Dosi  has  expired. 

<By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  1  additional 
minute.  I 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
to  my  friend,  the  gentleman  from  Penn- 
sylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  compliment 
the  gentleman  on  his  concern  for  par- 
ticularly the  Pittsburgh  area  and  the 
impact  on  Pennsylvania. 

I,  too,  as  a  Pennsylvanian  am  verj- 
concerned  about  the  impact  of  this  proj- 
ect. It  was.  therefore,  a  surprise  to  me 
to  find  there  was  a  large  editorial  in 
the  May  13,  1978,  edition  of  the  Penn- 
sylvania Farmer  that  looked  at  the  crit- 
ical aspects  of  this  particular  project 
and  it  concludes  in  a  headline,  "We  don't 
need  this  dam."  It  focuses  on  this  state- 
ment, if  I  may  quote  it. 

Mr.  GAYDOS.  If  the  gentleman  please, 
this  is  on  my  time. 

Mr.  EDGAR.  I  will  make  available 
some  additional  time  to  the  gentleman. 

Mr.  GAYDOS.  I  do  not  want  the  gen- 
tleman to  make  a  speech,  because  I  have 
a  limited  amount  of  time.  Let  us  be  fair. 
I  did  not  interrupt  the  gentleman  when 


that  gentleman  was  making  his  presen- 
tation. 

Please  make  the  point  and  I  will  be 
glad  to  yield.  Make  the  point,  please. 

Mr.  EDGAR.  I  would  like  to  quote  this 
one  point : 

Industrial  development  was  another  claim 
for  the  dam  not  substantiated  by  the  record. 
notes  Senate  document    109   89th  Congress: 

No  specific  provisions  of  storage  for  indus- 
trial purposes  on  the  Westport  River  is  con- 
sidered in  the  plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Gay- 
dos '  has  again  expired. 

Mr.  EDGAR.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  have  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  tMr.  Edgar  i  ? 

Mr  MURTHA.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MURTHA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  from  Penn- 
sylvania '  Mr.  Gaydos  ) . 

Mr.  GAYDOS.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding 

Let  me  make  this  one  very  important 
point  and  I  think  it  should  be  made.  We 
are  talking  about  fiood  control.  I  talked 
about  the  problem  of  flood  control  many 
months  ago  with  our  colleague,  the  gen- 
tleman from  West  Virginia  <Mr.  Mollo- 
han I .  and  my  other  associates  and  col- 
leagues who  are  interested  in  this  proj- 
ect. 

I  wish  to  emphasize  that  we  desper- 
ately need  this  flood  control  project.  It 
is  not  a  minor  consideration.  It  is  of  pri- 
mary importance.  I  could  quote  statis- 
tics made  available  by  the  Mon-Yough 
Chamber  of  Commerce  regarding  the 
yearly  flood  damage  that  occurs,  because 
we  have  no  flood  control  project  from 
the  Monongahela  River  flowing  in  my 
district  all  the  way  down  to  where  this 
dam  is  proposed  to  be  located,  except  in 
one  specific  exception,  that  is  on  the 
Westport.  It  is  a  very  small  earthen  dam 

It  is  vitally  necessary  for  that  entire 
industrial  complex  of  southwest  Penn- 
sylvania, to  assure  adequate  flood  con- 
trol. It  has  been  stated  that  during  Hur- 
ricane Agnes,  the  great  flood,  that  the 
water  level  would  have  been  reduced  one 
foot  in  the  city  of  Pittsburgh,  which  in 
turn  would  have  saved  hundreds  of  mil- 
lions of  dollars  in  flood  damage  if  we 
had  the  Stonewall  Jackson  Dam  in  place 
and  operating. 

There  is  no  question  about  the  vital 
necessity  of  this  project.  Everybody  that 
has  studied  it  has  concluded  that  we 
need  it  in  our  area  not  only  for  recrea- 
tion, but  primarily  for  water  quahty. 
fiood  control,  and  the  preser\'ation  of 
an  industrial  valley  that  is  second  to 
none  in  the  Nation.  We  have  not  been 
able  to  progress  sufficiently.  This  will  at 
least  hold  us  at  an  even  keel. 

I  want  the  Members  to  know  that  we 
have  very  many  projects  around  the 
country  that  have  been  questioned  and 
attacked.  I  do  not  think  there  has  been 
a  logical  argument  put  forth  attacking 
this  project. 

In  closing,   I  do  want  to  make  this 


point.  My  very  esteemed  colleague  said 
that  it  is  going  to  involve  a  lot  of  under- 
ground coal.  Any  place  you  go  in  West 
Virginia  you  are  going  to  find  coal  under 
the  ground.  I  do  not  care  what  you  do 
It  is  imder  the  rivers.  It  is  under  the 
towns.  It  is  every  place.  It  is  a  very  bad 
argument  to  use.  Yes,  it  does  affect  the 
ground  that  does  have  coal  located  under 
it ;  but  what  do  you  do  with  a  State  that 
has  coal  under  every  inch  of  its  ground? 
It  is  going  to  affect  it,  but  it  is  not  going 
to  affect  it  economically.  It  is  not  going 
to  hurt  the  potential  source  of  fuel .  There 
is  plenty  of  coal  in  West  Virginia.  It  is 
vitally  important  for  our  particular  area. 
I  think  the  amendment  on  its  face,  based 
upon  all  the  facts  that  we  know,  is  un- 
sound and  I  think  the  best  position  that 
my  colleagues  could  take  in  this  matter 
is  to  defeat  this  proposed  amendment 
decisively. 

Mr.  MURTHA.  Mr.  Chairman,  I  thank 
the  gentleman.  I  associate  myself  with 
the  gentleman  from  McKeesport.  I  feel 
very  strongly  about  his  amendment.  I 
think  we  ought  to  defeat  it.  because  we 
have  tremendous  problems  in  Johnstown 
with  floods  over  the  years,  and  flood  proj- 
ects have  been  vital  to  the  security  of 
the  area.  We  had  $350  million  in  dam- 
age in  the  last  flood.  One  flood  project 
there  was  essential  to  saving  millions  of 
dollars  from  1936  until  1977.  so  we  had  a 
40-year  period,  because  of  a  flood  control 
project  that  helped  us  tremendously. 

This  project  is  essential  to  our  area. 

Mr  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  the  5 
minutes,  because  I  know  it  is  getting  late 
and  I  know  that  you  are  getting  tired  of 
this  subject,  but  I  just  could  not  help 
myself.  I  had  not  intended  to  speak,  but 
because  of  certain  events  that  have  taken 
place  in  the  last  2  or  3  days,  I  feel  com- 
pelled to.  This  dam  is  located  in  my  dis- 
trict. I  have  tried  to  remain  impartial 
all  the  time,  but  there  comes  a  time  when 
you  just  cannot  remain  impartial,  when 
you  hear  things  that  are  not  right. 

When  a  Congressman  from  another 
State  tries  to  legislate  what  should  or 
should  not  be  in  my  district.  I  do  not 
think  that  is  right.  I  certainly  would  not 
tell  another  Congressman  what  to  do  in 
his  district. 

Now,  I  do  not  question  the  gentleman's 
motive,  but  I  just  think  that  this  amend- 
ment is  unwise  on  the  gentleman's  part. 

The  Governor  of  our  State  has  en- 
dorsed this  project.  Our  two  Senators 
have  endorsed  it.  Our  four  Congressmen 
have  endorsed  it  It  is  presumptious  to 
have  someone  from  some  other  State  tell 
us  how  to  represent  our  State.  I  do  not 
believe  you  would  want  somebody  com- 
ing to  your  district  frc«n  West  Virginia 
and  tell  you  how  to  represent  it,  not  at 
aU. 

I  have  ever>'  sympathy  for  those  who 
are  being  affected  by  this  dam.  I  have 
everj'  sympathy  for  them,  because  to  be 
routed  out  of  your  home  and  have  your 
land  and  your  home  taken  is  a  deplorable 
thing.  It  is  horrible  for  those  who  have 
lived  there  most  of  their  lives,  but  we 
have  to  think  about  everyone  concerned 
I  do  not  think  the  gentleman  has  thought 
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about  this.  I  believe  he  has  been  told  by 
two  gentlemen  from  Pennsylvania  what 
happened  to  their  State  and  what  it  will 
mean  to  Pennsylvania.  It  will  mean 
something  to  them. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STAGGERS.  Yes,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  just  would  hke  to  make  it  very 
clear  that  the  Philadelphia  delegation  is 
opposed  to  this  amendment  and  the  gen- 
tleman is  not  from  Philadelphia.  He  is 
from  Delaware  County 

Mr.  STAGGERS.  I  thank  the  gentle- 
man. 

Mr.  MYERS  of  Pennsylvania.  We  are 
supporting  this  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding,  because  the  gentleman  did 
mention  my  name. 

Mr.  STAGGERS.  No;  I  did  not  men- 
tion the  gentleman's  name. 

Mr.  EDGAR.  And  that  I  authored  the 
amendment;  but  I  would  like  to  remind 
the  gentleman  that  my  taxpayers  in  my 
district  that  elected  me  to  Congress  have 
to  pay  $117  million  for  this  particular 
project. 

Mr.  STAGGERS.  But  they  did  not 
elect  you  to  Congress  to  appropriate  for 
9  years  millions  of  dollars  and  to  come 
down  here  and  say  we  are  going  to  pour 
that  money  down  a  rathole.  They  did  not 
elect  the  gentleman  to  do  that,  and  I 
can  guarantee  the  gentleman  that  they 
did  not. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Pennsylvemia. 

Mr.  GAYDOS.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

I  want  to  remind  the  gentleman  from 
Pennsylvania  that  I  checked  the  record. 
The  gentleman  did  vote  for  foreign  aid. 
They  are  building  dams  all  over  the 
whole  world  and  yet  the  gentleman 
comes  down  there  and  he  picks  a  project 
that  is  going  to  affect  my  district  in  the 
city  of  Pittsburgh  and  I  resent  it. 

Mr.  YOUNG  of  Alaska  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STAGGERS   Yes.  briefly. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  want  to  compliment  the  gentleman  and 
the  other  gentlemen  from  the  district  in 
which  this  dam  is  being  built.  I  know 
nothing  of  the  project,  but  what  the  gen- 
tleman just  said  in  the  well  speaks  very 
true  of  what  I  have  been  saying  for  the 
last  8  years.  It  is  time  this  body  start^s 
listening  to  the  representative  that  rep- 
resents that  district.  It  is  time  we  re- 
member we  are  an  elected  body  of  rep- 
resentatives, not  people  that  get  involved 
and  put  their  noses  in  something  that  is 
none  of  their  darned  business.  That  man 
over  there  was  elected  from  that  district 
Let  him  speak  for  his  people  and  if  he 
says  it  is  right,  as  far  as  I  am  concerned, 
it  is  right  for  the  State  of  West  Virginia, 

Mr.  STAGGERS.  I  thank  the  gentle- 
man very  much. 


Mr.  BEVILL.  Mr.  Chairman,  I  ask 
unanimous  con.<;ent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  conclude  in  2  minutes. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr,  EDGAR.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BEVILL,  Mr,  Chairman,  I  move 
that  all  debate  on  the  pending  amend- 
ment and  all  amendments  thereto  con- 
clude in  2  minutes, 

Mr,  EDGAR.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorimi  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count, 

Mr.  BEVILL.  Mr.  Chairman,  regular 
order. 

The  CHAIRMAN.  The  gentleman  has 
a  right  to  make  the  point  of  order  pend- 
ing the  motion. 

Evidently  a  quorimi  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1700 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  motion 
offered  by  the  gentleman  from  Alabama 
'  Mr,  Bevill  I  to  limit  debate  on  the 
pending  amendment  and  all  amendments 
thereto  to  2  minutes. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Alabama  'Mr, 
Bevill)  . 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to  will 
be  recognized  for  l  minute  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  fMr.  Edgar  ) , 

n  1710 

Mr.  EDGAR.  Mr.  Chairman,  we  are 
about  to  move  to  a  vote  on  this  project. 
I  want  to  remind  my  colleagues  that  last 
year  we  looked  very  carefully  at  our  na- 
tional water  policy.  And  as  I  looked  at 
the  appropriation  bill  that  was  coming 
before  the  House  today.  I  looked  at  each 
of  the  projects  and  felt  that  this  par- 
ticular project,  irrespective  of  whose  dis- 
trict it  was  in,  was  inappropriate  ac- 
cording to  the  criteria  we  laid  out  last 
year.  And  to  answer  the  comment  of 
the  gentleman  from  West  Virginia,  it 
seems  to  me  that  it  is  appropriate  for 
those  of  us  who  represent  500,000  con- 
stituents throughout  the  Nation  to  come 
and  look  carefully  at  each  project.  This 
project,  in  my  opinion,  does  not  meet 
the  flood  control,  the  recreation  and 
water  resource  needs  of  the  community 
in  which  it  is  being  placed  and  will  cost 


my  taxpayers  $117  million,  money  that 
could  be  used  for  more  valuable  water 
projects  in  West  Virginia  and  for  other 
parts  of  the  country  that  need  the  re- 
sources of  water,  recreation,  and  flood 
control. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Bevill  » . 

Mr,  BEVILL,  Mr.  Chairman,  I  urge  the 
Members  to  vote  no  on  this  amendment. 
This  is  a  good  project,  with  a  1.3  to  1 
benefit-cost  ratio. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I  respect 
my  colleague  in  the  sincerity  of  his  state- 
ment, but  I  just  want  to  point  out  to  my 
colleagues  that  we  are  talking  about 
147,000  jobs  that  are  jeopardized  should 
this  project  not  continue.  We  are  talk- 
ing about  a  flood  area  that  has  caused 
total  devastation  in  the  amount  of  hun- 
dreds of  millions  of  dollars.  It  is  very 
vital  to  our  area  in  Pittsburgh  and 
southwest  Pennsylvania,  the  area  that  is 
most  dependent  upon  it.  We  have  waited 
for  12  long  years. 

I  ask  my  colleagues  to  vote  down  this 
mischievous  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  'Mr.  Edgar)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Oklahoma  (Mr. 
English  1,  as  amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Edgar)  there 
were — ayes  13,  noes  97. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amended, 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  English),  as 
amended. 

The  amendment  to  the  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

GENERAL    INVESTIGATIONS 

For  engineering  and  economic  Investiga- 
tions of  proposed  Federal  reclamation  proj- 
ects and  studies  of  water  conservation  and 
development  plans  and  activities  prelimi- 
nary to  the  reconstruction,  rehabilitation  and 
betterment,  financial  adjustment,  or  exten- 
sion of  existing  projects,  to  remain  available 
until  expended.  $36,855,000.  to  be  derived 
from  the  reclamation  fund:  Provided,  That 
none  of  this  appropriation  shall  be  used  for 
more  than  one-half  of  the  cost  of  an  In- 
vestigation requested  by  a  State,  municipal- 
ity, or  other  interest. 

AMENDMENT     OFFERED     BY     MR      MILLER     OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: On  page  16,  line  21.  strike  out  "$36,- 
855.000'  and  Insert  In  lieu  thereof  "$36,- 
905,000". 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  am  offering  an  amendment  which 
would  provide  a  modest  increase  in  an 
already  modestly  funded  program  under 
title  III  of  H.R.  4388. 
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The  bill  contains  an  appropriation  of 
$50,000  for  wind -hydroelectric  opportu- 
nities study  as  a  special  investigation  for 
California.  The  supportive  statements 
which  accompanied  the  Bureau  of  Rec- 
lamation's request  for  this  funding  tar- 
geted the  area  in  the  vicinity  of  the  San 
Luis  Dam  as  the  optimum  site  for  wind- 
hydroelectric  research.  My  amendment 
would  increase  the  appropriation  level 
to  $100,000  for  fiscal  1980. 

Wind  energy  has  a  far-reaching  po- 
tential in  California  in  conjunction  with 
the  Federal  reclamation  program.  Dis- 
cussions between  my  office  and  em- 
ployees of  the  U.S.  Bureau  of  Reclama- 
tion and  the  California  Energy  Commis- 
sion have  indicated  a  strong  desire  and 
need  for  the  two  agencies  to  coordinate 
their  research  and  testing  activities, 
particularly  in  the  area  of  the  San  Luis 
Reservoir.  Pacheco  Pass,  in  order  to  ex- 
pedite research  and  move  toward  the 
installation  of  wind  production  tech- 
nology. 

The  State  of  California  has  been 
gathering  information  on  wind  energy 
in  this  area  for  several  years.  The  State 
Energy  Department,  together  with  the 
Department  of  Water  Resources  and  the 
Wind  Commission  will  spend  about  $150.- 
000  this  year  to  conduct  research.  They 
are  naturally  anxious  to  move  through 
the  final  stages  of  experimentation  and 
into  the  creation  of  an  energy  develop- 
ment program,  including  the  installation 
of  windmills  on  the  State  and  Federal 
lands.  The  State  plans  to  install  the 
first  of  its  windmills  on  State  lands  in 
the  vicinity  of  the  San  Luis  Dam. 

In  adopting  this  amendment,  the 
House  would  be  signifying  its  intent 
that  the  Bureau  coordinate  its  activities 
on  windpower  in  the  San  Luis  area  to 
the  maximum  degree  possible  with  the 
California  Department  of  Energy  and 
the  Deoartm.ent  of  Water  Resources  in 
order  to  complete  testing  and  expedite 
the  siting  of  windmills  on  the  Federal 
as  well  as  the  State  land  near  San  Luis. 
A  special  effort  should  be  made  to  avoid 
duplication  of  the  State's  work.  We  ex- 
pect to  see  rapid  progress  toward  the 
installation  of  windpower  facilities, 
and  that  is  my  reason  for  accelerating 
the  up-front  funding  for  work  on  the 
San  Luis  site  rather  than  postponing 
our  commitment  several  years  into  the 
future. 

Wind  power  is  especially  appropriate 
for  California,  with  its  coastal  winds  and 
canyons.  Yet  there  is  little  Federal  sup- 
port for  research  and  demonstration 
with  the  State.  There  are  about  300  good 
potential  wind  power  sites  in  the  State, 
which  could  represent  an  energy  source 
equivalent  to  30  nuclear  powerplants. 
Wind  power,  unlike  nuclear,  however, 
has  no  supply  problem,  little  capital  in- 
vestment, and  no  disposal  problems. 

The  wind  energy  program  can  have  a 
very  beneficial  effect  on  oil  demand  in 
California.  It  has  been  estimated  that  a 
full  array  of  windmills  throughout  Cali- 
fornia could  save  the  equivalent  of 
700,000  barrels  of  oil  per  year,  at  a  cost 
of  $14  million  a  year. 

Equally  important,  the  cost  of  elec- 
tricity generated  by  windmills  is  signifi- 
cantly cheaper  than  that  produced  by 


other  sources.  Wind  power  costs  about 
$720  per  kilowatt  in  capitalization  costs, 
compared  to  about  $1,000  for  coal  gener- 
ated power,  and  $1,200  to  $1,400  for  nu- 
clear. 

Yet  last  year,  the  Federal  Government 
spent  just  $37  million  for  wind  energy 
research,  and  $4.1  billion  on  nuclear. 

The  use  of  wind  generated  electricity 
makes  especially  good  sense  in  conjunc- 
tion with  the  reclamation  program  in 
California.  Wind  generated  electricity 
could  be  used  to  pump  water  into  reser- 
viors  and  along  canals  rather  than  hav- 
ing to  spill  valuable  water  out  of  the 
dams  in  order  to  generate  energy  for  this 
purpose.  Especially  in  drought  periods, 
the  use  of  wind  power  will  be  an  im- 
portant source  of  energy  which  will  per- 
mit the  conservation  of  water  which  is 
needed  for  irrigation  and  for  industrial 
and  municipal  supplies. 

Wind  power  will  provide  a  good  peak 
load  source  of  energy  in  the  San  Luis 
area.  The  windmills  will  work  best  when 
it  is  hottest  in  the  valley,  a  condition 
which  draws  cooler  coastal  air  toward 
the  interior.  Therefore,  the  windmills 
will  generate  electricity  to  power  air- 
conditioning  and  other  peak  load  uses, 
again  freeing  water  resources  for  more 
valuable  uses. 

Mr.  Chairman,  wind  power  is  not  a 
novelty,  but  a  proven  source  of  energy 
which  we  are  again  coming  to  appreciate. 
Between  1900  and  1930.  there  were  about 
6  million  windmills  in  the  United  States. 
Their  use  dechned  with  the  availability 
of  cheap  and  abundant  fossil  fuels. 

As  our  oil  resources  are  continually  de- 
pleted, we  again  must  turn  to  the  limit- 
less sources  of  energy — the  sun.  wind, 
and  the  seas.  My  amendment  will,  in  a 
very  modest  way,  expedite  the  Federal 
role  in  California  by  bringing  our  activi- 
ties into  pace  with  the  continuing  efforts 
of  the  State  of  California.  By  accelerat- 
ing funding  up  front,  rather  than  defer- 
ring the  bulk  of  this  appropriation  for 
subsequent  fiscal  years,  we  can  assure 
that  both  the  Federal  and  State  govern- 
ments arrive  at  the  point  of  implement- 
ing a  wind  energy  program  at  San  Luis 
by  1980-81  instead  of  delaying  action 
until  as  late  as  1983. 

I  would  ask  for  a  "yea"  vote  on  this 
modest  effort  to  improve  wind  energy 
research  and  development  in  California. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Cahfornia.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr,  Chairman,  we  accept 
the  gentleman's  amendment.  We  are 
fully  aware  of  it  and  we  think  it  is  a 
good  amendment. 

Mr.  MILLER  of  California.  I  thank  the 
gentleman  for  his  understanding  and  ac- 
ceptance. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  we 
accept  the  amendment, 

Mr,  MILLER  of  California.  I  thank  the 
gentleman  from  California. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Miller;. 


The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows : 

CONSTRUCTION  AND   REHABILITATION 

For  construction  and  rehabilitation  of  au- 
thorized reclamation  projects  or  parts  there- 
of (Including  power  transmission  faclUtles 
for  reclamation  usei  and  for  other  related 
activities,  as  authorized  by  law  to  remain 
available  until  expended,  $215,453,000,  of 
which  $60,000,000  shall  be  derived  from  the 
reclamation  fund.  Provided.  That  no  part  of 
this  appropriation  shall  be  used  to  initiate 
the  construclion  of  transmission  facilities 
within  those  areas  covered  by  power  wheeling 
service  contracts  which  include  provision  for 
service  to  Federal  establishments  and  pre- 
ferred customers,  except  those  transmission 
facilities  for  which  construction  funds  have 
been  heretofore  appropriated,  those  facilities 
which  are  necessary  to  carry  out  the  terms 
of  such  contracts  or  those  facilities  for  which 
the  Secretary  of  the  Interior  finds  the  wheel- 
ing agency  is  unable  or  unwilling  to  provide 
for  the  Integration  of  Federal  projects  or  for 
service  to  a  Federal  esiabUshmenl  or  pre- 
ferred customer:  Provided  further.  That  the 
final  point  of  discharge  for  the  interceptor 
drain  for  the  San  Luis  Unit  shall  not  be 
determined  until  development  by  the  Secre- 
tary of  the  Interior  and  the  State  of  Cali- 
fornia of  a  plan,  which  shall  conform  with 
the  water  quality  standards  of  the  State  of 
California  as  approved  by  the  Administrator 
of  the  Environmental  Protection  Agency,  to 
minimize  any  detrimental  effect  of  the  San 
Luis  drainage  waters:  Provided  further,  TTiat 
of  the  amount  herein  appropriated  not  to 
exceed  $344,000  for  the  Centra!  Oregon  Irri- 
gation District  shall  be  available  for  con- 
struction on  a  rehabilitation  and  betterment 
program  under  the  Act  of  October  7,  1949 
(63  Stat.  724).  as  amended,  to  be  repaid  in 
full  under  conditions  satisfactory  to  the 
Secretary  of  Interior. 

AMENDMENT  OFFERED  BY   ME    CAVANAUGH 

Mr.  CAVANAUGH.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Aniendment  offered  by  Mr,  Cavanaugh  ; 
Page  17.  line  6.  strike  out  "$215,453,000"  and 
insert  In  lieu  thereof  ■$209,453,000", 

Page  18,  line  6,  after  the  period,  insert  the 
following:  "  :  Provided  further,  Tliat.  no  part 
of  this  appropriation  shall  be  used  for  the 
O'Neill  Unit," 

Mr.  BEVILL,  Mr,  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  SE>eaker  pro  tempore  (Mr,  Murphy 
of  New  York)  having  assumed  the  chair, 
Mr.  Sharp,  Chairman  of  the  Committee 
of  the  'Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  43881  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1980, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


REPORT  ON  H.R.  4473.  FOREIGN 
ASSISTANCE  AND  RELATED  PRO- 
GRAMS   APPROPRIA'nONS.    1980 

Mr.  LONG  of  Maryland,  from  the 
Comimittee  on  Appropriations,  submitted 
a  privileged  report  'Rept  No  96-273  i  on 
the  bill  iHR,  4473'  making  appropria- 
tions for  foreign  assistance  and  related 
programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  for  other  purposes. 
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which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 

Mr.  YOUNG  of  Florida   reserved   all 
points  of  order  on  the  bill. 


n   1720 
PERMISSION   FOR   COMMITTEE   ON 
MERCHANT    MARINE    AND    FISH- 
ERIES TO  HAVE  UNTIL  MIDNIGHT 
TOMORROW  TO  FILE  REPORT 

Mr.  RATCHPORD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  until  midnight.  Friday.  June  15. 
1979,  to  file  a  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection.  | 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agree  to  the  amendment 
numberad  1  of  the  House  to  the  bill  <  S. 
869)  entitled  "An  act  to  amend  section 
207  of  title  18,  United  States  Code'  with 
an  amendment. 

The  message  also  announced  that  the 
Senate  disregreed  to  amendment  num- 
bered 2  of  the  House. 

And  that  the  Senate  concurred  in  the 
amendment  of  the  House  of  Representa- 
tives numbered  3. 


LEGISLATIVE  PROGRAM 

'Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.  > 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  take  this  time  for  the  purpose  of  in- 
quiring what  the  program  will  be  for  the 
remainder  of  the  day  and  for  tomorrow. 

Mr.  Speaker,  there  are  quite  a  few- 
Members  who  have  airplane  reserva- 
tions who  are  quite  concerned  about 
what  legislation  might  be  pending  to- 
morrow that  I  think  in  fairness,  because 
our  schedule  has  been  juggled,  a  num- 
ber of  times  this  week  already,  unbe- 
knownst especially  to  the  minority,  that 
we  would  like  to  have  some  indication 
at  least  right  now  as  to  what  the  sched- 
ule is  going  to  be  tomorrow. 

Mr.  DANIELSON.  If  the  gentleman 
from  Indiana  will  yield.  I  am  not  able 
to  respond  precisely  to  the  gentleman's 
request. 

I  have  been  informed,  and  I  believe 
that  the  further  program  will  be  an- 
nounced tomorrow. 

Mr.  MYERS  of  Indiana.  Tomorrow. 
That  helps  a  lot  tonight,  does  it  not' 

Mr.  DANIELSON.  If  the  gentleman 
will  yield  further,  I  have  also  received 
information  that  the  program  for  to- 
morrow will  be  to  conclude  the  energy 
and  water  appropriations,  the  rule  on 
HUD /independent  agencies  appropria- 
tions, and  as  far  as  we  can  go  on  the  In- 
telligence authorization. 

Mr.  MYERS  of  Indiana.  The  bill  we 
have  just  been  working  on? 

Mr.  DANIELSON.  Energy  and  water 
appropriations  is  the  bill  we  have  been 
working  on,  to  complete  consideration. 


And  then,  if  possible,  take  up  the  rules 
on  the  HUD  Independent  agencies  ap- 
propriations for  fiscal  year  1980,  and  In- 
telligence and  intelligence-related  ac- 
tivities authorizations  for  fiscal  year 
1980. 

There  is  an  open  rule  with  1  hour 
of  debate  and  we  will  proceed  on  that 
as  f  aj  as  possible. 

It  Is  anticipated  that  the  House  will 
adjourn  by  3  p.m. 

Mr  MYERS  of  Indiana.  Will  the 
House  convene  at  10  o'clock  tomorrow 
morning?  Will  the  first  order  of  business 
be  the  continuation  of  consideration  of 
the  energy  and  water  appropriations  bill 
at  that  time? 

Mr.  DANIELSON.  The  House  will 
meet  at  10  o'clock  tomorrow  morning. 
There  will  first  be  a  resolution  of  In- 
quiry. 

Mr  MYERS  of  Indiana.  Will  the  dis- 
position of  that  resolution  be  the  first 
order  of  business? 

Mr.  DANIELSON.  That  wiU  be  the 
first  order  of  business. 

Then  we  will  consider  the  energy  and 
water  appropriation  for  fiscal  year  1980, 
and  then  the  rule  on  HUD  independent 
agencies  appropriations  for  fiscal  year 
1980  and  then  as  far  as  we  can  go  on 
the  Intelligence  authorizations. 

We  will  adjourn  by  3  o'clock. 

Mr  MYERS  of  Indiana.  There  will  be 
three  rules  then  considered  tomorrow  af- 
ter completion,  hopefully,  of  the  energy 
and  water  appropriations  for  fiscal  year 
1980. 

Will  there  be  any  consideration  upon 
those  bills  themselves? 

Mr  DANIELSON.  To  the  extent  possi- 
ble. 

Mr.  MYERS  of  Indiana.  In  the  same 
order? 

Mr.  DANIELSON.  My  latest  intelli- 
gence is  that  the  order  will  be  HUD  in- 
dependent agencies  appropriations  for 
fiscal  year  1980  and  after  that  intelli- 
gence and  intelligence-related  activities 
authorization  for  fiscal  year  1980. 

Mr.  MYERS  of  Indiana.  The  House 
will  adjourn  at  3  o'clock. 

Mr   DANIELSON.  Yes. 

I  thank  the  distinguished  acting  mi- 
nority leader  for  his  inquiry. 


VISIT   OF   POPE    JOHN   PAUL   II    TO 
POLAND  ENKINDLES  NEW  HOPE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  WLsconsin  iMr  Zablocki)  is 
recognized  for  60  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  there  are 
many  aspects  of  the  remarkable  visit  of 
Pope  John  Paul  II  to  his  native  Poland 
that  are  worthy  of  comment.  Unques- 
tionably, his  pilgrimage  was  a  source  of 
inspiration  and  renewed  strength,  not 
only  for  the  predominantly  Catholic 
population  of  Poland — but  for  other 
Slavs  as  well— and  for  Christians 
throughout  the  world.  'We  cannot  forget 
these  brothers  of  ours. "  he  said. 

The  cordial  reception  the  Pope  was  ac- 
corded by  Polish  President  Henryk  Ja- 
blonski.  and  the  emotional  farewell 
which  marked  the  Pontiff's  departure, 
stand  in  sharp  contrast  to  the  cool  and 


distant  relationship  which  has  existed 
between  the  church  in  Poland  and  the 
avowed  atheistic  government.  While  the 
Polish  Constitution  provides  for  freedom 
of  rehglon  and  of  conscience,  there  are 
many  obstacles  to  the  exercise  of  those 
freedoms  which  have  been  the  source  of 
serious  differences  between  the  Govern- 
ment and  the  Catholic  hierarchy  in  Po- 
land. Pope  John  Paul  n,  as  Karol  Cardi- 
nal Wojtyla,  then  Archbishop  of  Cracow, 
together  with  his  mentor,  the  Polish  Pri- 
mate, Cardinal  Wyszynskl,  fought  long 
and  hard  for  the  recognition  the  church 
has  won. 

Mr.  Speaker,  bearing  in  mind  the  sig- 
nificant philosophical  differences  that  di- 
vide church  and  state  In  Poland,  the 
Polish  Government  Is  to  be  commended 
for  the  courage  It  showed,  and  the  good 
judgment  It  exercised.  In  permitting  the 
Pope  to  accept  the  invitation  of  the  Po- 
Ush  Episcopate  to  visit  his  native  land. 
The  late  Pope  Paul  VI  was  denied  the 
opportunity  to  visit  Poland  when  he  had 
expressed  the  desire  to  do  so.  Obviously, 
the  prospect  of  the  proposed  visit  was  not 
a  matter  to  be  taken  lightly,  nor  was  it 
without  risk.  It  was,  therefore,  a  bold  and 
courageous  decision  and  It  was  carried 
out  in  commendable  fashion.  While  some 
adverse  incidents  were  reported  In  the 
media,  for  example:  Police  roadblocks 
set  up  at  unreasonable  distances  from 
the  site  to  be  visited  by  the  Pope  without 
adequate  provision  for  public  transporta- 
tion, and  the  denial  of  entry  to  visitors 
from  nations  on  Poland's  borders  due  to 
minor  customs  formalities,  the  fact  that 
millions  of  Poles  and  some  visitors  from 
other  countries  as  well  were  able  to  see 
the  Pontiff  in  person  Is  evidence  of  the 
Government's  cooperation  and  unique 
expression  of  good  will. 

The  visit  was  characterized  by  re- 
straint— on  both  sides.  The  church  ac- 
cepted, although  reluctantly,  the  Gov- 
ernment's decision  against  a  visit  to 
Silesia — the  heartland  of  mining  and 
heavy  industry.  Understandably,  the 
extensive  industrial  shutdown  which 
would  have  resulted  by  such  a  visit  was 
a  price  the  already  troubled  Polish 
economy  could  not  afford.  During  the 
course  of  the  pontiff's  tour,  control  of 
the  tremendous  crowds  fell  largely  to  the 
church.  It  is  worthy  to  note  and  under- 
score that  both  the  official  authorities 
and  the  throngs  of  worshipers  showed 
remarkable  presence  of  mind  in  avoiding 
serious  incidents  which  would  have 
marred  the  pilgrimage  and  caused  un- 
told and  unpredictable  consequences. 

Mr.  Speaker,  I  believe  that  the  most 
noteworthy  aspect  of  the  visit  of  Pope 
John  Paul  II  to  his  beloved  Poland  Is 
the  hope  it  enkindled  in  the  hearts  of 
the  Polish  people  for  increased  religious 
liberty  and  freedom  of  expression.  The 
Pope's  visit  also  resulted  in  a  ray 
of  hope  to  oppres.sed  people  every- 
where. Throughout  his  visit  to  Poland, 
the  Pope  reaffirmed  the  principle  he 
enunciated  in  his  first  encyclical, 
'Redeemer  of  Man:"  "The  church  must 
m  no  way  be  confused  with  the  political 
community  nor  bound  to  any  political 
system."  In  accordance  with  this  prin- 
ciple, the  Pope  called  on  Poland's  Com- 
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munlst  government  as  well  as  all  govern- 
ments of  the  world  to  recognize  the 
"cause  of  fundamental  human  rights, 
including  the  right  to  religious  liberty.'" 

The  challenge  to  the  Government  of 
Poland  to  respond  to  the  call  by  Pope 
John  Paul  II  by  approving  the  building 
of  more  places  of  worship,  by  not 
restricting  religious  education,  by  per- 
mitting Increased  circulation  of  religious 
periodicals  and  the  publication  of  more 
religious  books,  as  Is  the  case  In  Rumania, 
is  far  greater  than  the  challenge  already 
met  in  permitting  the  papal  visit. 

It  will  require  even  greater  courage  to 
demonstrate  that  the  church  and  the 
Communist  government  can  exist  side 
by  side  without  onerous  restrictions  and 
obvious  obstacles  to  the  church's  un- 
fettered development  and  growth. 

But,  Poland,  with  Its  Indomitable 
spirit.  Its  will  to  hve,  its  destiny  to 
survive,  as  it  has  in  the  face  of  a  history 
of  domination  by  foreign  powers,  will 
surely  meet  this  challenge  and  prove  to 
the  world  as  it  did  In  its  Constitution 
of  1791.  that  to  be  a  Pole  is  to  be  free. 

The  United  States,  and  Indeed  all  the 
world,  will  await  Poland's  response  with 
great  hope  and  expectations. 

In  no  small  measure,  the  visit  of  Pope 
John  Paul  II  will  hopefully  open  and 
facilitate  the  resolution  of  many  prob- 
lems that  exist  between  the  church  and 
secular  authorities  In  Poland  and  else- 
where. 

Throughout  his  9-day  trip.  Pope  John 
Paul  II  exemplified  what  the  Polish  peo- 
ple have  transmitted  to  every  genera- 
tion throughout  their  1,000-year  his- 
tory: A  people  committed  to  a  deep  and 
abiding  religious  faith  and  moral  con- 
victions that  will  prevail  against  all  tem- 
poral obstacles. 

I  join,  with  thoughtful  people 
throughout  the  world,  the  chorus  of  mil- 
lions of  Poles  who  witnessed  the  reaf- 
firmation of  this  principle  as  personified 
in  His  Holiness,  In  saying:  "Sto  Lat — 
Niech  Zyje"— "Long  Live  the  Pope." 
n  1730 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker.  I  want  to 
congratulate  the  distinguished  gentle- 
man from  Wisconsin  on  highlighting  the 
Pope's  magnificent  and  successful  trip 
to  his  native  land.  I  think  it  is  significant 
that  the  gentleman  in  the  well,  who  is 
the  chairman  of  the  Foreign  Affairs 
Committee,  and  who  is  one  of  the  most 
distinguished  Polish  leaders  in  the  Polish 
life  of  this  Nation,  has  brought  this  mat- 
ter to  the  attention  of  the  Members  of 
the  House,  of  which  all  of  us,  of  course, 
are  aware. 

Mr.  Speaker,  since  he  became  Pope  last 
fall,  John  Paul  II  has  been  a  great  in- 
spiration to  millions  around  the  world. 
As  leader  of  the  Roman  Catholic  Church, 
he  has  endeared  himself  to  the  world's 
720  million  Catholics  with  his  outgoing 
manner,  charisma,  and  deeply  religious 
statements.  This  Pope  Is  truly  a  remark- 
able man. 
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The  special  qualities  of  Pope  John  Paul 
n  were  most  evident  in  his  recent  trip  to 
his  homeland.  Poland.  The  sight  of  mil- 
lions of  people  packed  into  one  place  to 
see  this  great  leader  was  overwhelming. 
Reports  from  Poland  indicated  that  few 
events  in  the  history  of  that  nation  gen- 
erated crowds  as  large  or  as  enthusiastic 
as  those  which  traveled  to  be  near  this 
man.  The  trip  was  a  courageous  triumph 
for  the  Pope,  the  Catholic  Church  and 
ths  Polish  oeoDle. 

The  Pope's  trip  demonstrated  the  hol- 
lowness  of  the  official  Communist  posi- 
tion restricting  religious  freedom.  De- 
spite efforts  by  the  Goverrmient  in  Po- 
land to  limit  crowds  and  media  coverage 
of  the  Pope's  visit,  the  people  poured  into 
the  streets  to  catch  a  glimpse  of  their 
religious  leader.  Ninety  percent  of  the 
citizens  of  Poland  are  Cathohc  and  the 
government  could  not  restrict  the  feel- 
ings of  these  deeply  religious  people.  The 
pride  they  felt  In  seeing  their  native  son 
as  the  world  leader  of  their  church  could 
be  clearly  seen  in  their  faces. 

That  pride  is  felt  here  in  America  by 
millions  of  people  of  Polish  descent.  In 
my  area  of  western  Massachusetts,  there 
are  thousands  of  Polish-Americans  in 
communities  like  Chicopee,  Webster, 
Ludlow.  Palmer.  Springrfield.  Wilbraham. 
and  Southbrldge.  These  people  share 
the  joy  of  their  relatives  m  Poland.  The 
Polish  people  have  a  long  history  of 
triumph  in  the  face  of  adversity,  both  in 
Poland  and  as  immigrants  to  this  coun- 
try. The  great  positive  effect  the  new- 
Pope  has  had  on  all  Poles  cannot  be 
overstated.  He  is  an  example  for  Polish 
people  everywhere. 

Mr.  Speaker,  Pope  John  Paul  n  is 
also  an  example  for  all  the  people  of  the 
world.  He  is  a  man  of  peace,  under- 
standing and  love.  His  words  and  ac- 
tions are  based  in  the  great  wisdom  of 
the  Bible.  All  humanity  can  benefit  from 
his  presence  as  head  of  the  Catholic 
Church.  I  congratulate  the  Pope  for  his 
inspiring  trip  to  Poland  and  look  for- 
ward to  the  day  that  he  visits  the  United 
States. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  want  to 
join  my  colleague  from  Massachusetts 
in  saluting  the  distinguished  chairman 
of  the  House  Foreign  Affairs  Committee 
for  his  thoughtfulness  in  bringing  this 
matter  to  the  attention  of  the  House. 

The  worst  aspect  of  living  under  Com- 
munist domination  is  the  bleak  hope- 
lessness that  pervades  the  human  spirit. 
But  when  despair  seems  most  over- 
whelming, Providence  responds  by  send- 
ing a  leader,  by  permitting  events  to  un- 
fold, that  result  in  the  restoration  of 
hope  to  the  hopeless. 

Such  a  leader  and  such  an  event  are 
embodied  in  Pope  John  Paul  n's  visit  to 
Communist  Poland. 

A  man  who  has  survived  the  most  evil 
philosophies  of  our  time.  Nazism  and 
communism,  has  emerged  as  the  leader 
of    those   who   believe   with   him   that 


"Christ  cannot  be  kept  out  of  the  history 
of  man  in  any  part  of  the  globe." 

His  prayers  at  the  Nazi  death  campe. 
his  assertion  that  "I  speak  on  behalf  of 
all  those  whose  rights  have  been  for- 
gotten" has  given  him  a  imiversality 
that  is  seldom  embodied  in  one  human 
being.  Pride  that  such  a  man  existe  and 
is  so  courageous  is  an  emotion  that  all 
humanity  can  share. 

There  have  been  great  Popes  down 
through  the  centuries.  Pope  Leo  the 
Great,  who  turned  back  Attila  the  Him 
and  who  saved  every  Roman  life  when 
the  Vandals  sacked  Rome  m  455:  Pope 
Gregory  the  Great,  who  in  593  saved 
Rome  from  the  Lombard  Army:  Pope 
Leo  IV  who  defeated  the  Saracen  Army 
in  849;  and  so  many  more. 

But  significant  as  these  accomplish- 
ments were,  none  has  touched  so  many 
lives,  nor  will  have  such  a  lasting  effect 
as  Pope  John  Paul's  visit  to  Communist 
Poland.  His  place  in  history  already  is 
assured.  He  has  taught  us  again,  as  the 
earliest  Christians  in  the  catacombs 
taught,  that  out  of  great  adversity  a 
towering  spiritual  strength  can  come. 

His  message  went  not  only  to  the  mil- 
lions of  Poles  who  heard  and  saw  him, 
but  to  the  whole  world.  He  has  rein- 
forced the  sagging  spiritual  unity  of 
Christians  everywhere  and  has  chtd- 
lenged  atheistic  Communist  governments 
everywhere  to  prove  their  legitimacy. 

Pope  John  Paul  II  has  produced  in 
our  time,  hope  and  a  triumph  of  the 
spirit.  He  has  shown  as  no  other  human 
could,  that  indeed  we  are  not  alone. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  DORNAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DORNAN.  Mr.  Speaker.  I  would 
hke  to  join  my  colleague  from  Illinois 
I  Mr.  Hyde'  in  congratulating  the  gen- 
tleman from  Wisconsin  for  bnngmg  this 
special  order  before  the  House  I  think 
that  the  most  commonly  heard  line  of 
powerful  humor  around  the  House  of 
Representatives  for  the  last  2  weeks  has 
been  the  recalling  of  one  of  the  mass 
killer  Stalin's  most  arrogant  lines.  When 
told  in  the  1930's  about  the  Pope's  disap- 
proval of  the  pogroms  and  murders  that 
were  going  on  in  the  Soviet  Union,  Stalin 
said,  "How  many  divisions  does  the  Pope 
have?" 

□  1740 

I  must  have  had  at  least  a  dozen  col- 
leagues come  up  to  me,  including  the 
gentleman  from  Illinois  (Mr  Hyde'  in 
the  last  10  days  and  say,  "I  think  that 
the  auUionties  in  Moscow  have  found 
out  exactly  what  type  of  divisional 
strength  the  holy  father  from  Rome  has" 
I  think  what  we  have  seen  in  Poland  over 
the  last  few  weeks  Ls  a  classic  struggle 
between  power  and  authority,  the 
transcended  power  that  some  men  derive 
from  God  versus  the  usurped  and  stolen 
authority  of  a  tyrannical  state  power  im- 
posed upon  a  people  I  am  not  engaging 
in  any  thoughtless  redbaiting  when  I  say, 
for  I  mean  this  sincerely,  that  there  axe 
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more  people  enamored  of  Communism  in 
my  area  of  southern  California  than 
there  are  in  Krakow  at  this  minute,  or 
for  the  last  20  or  30  years,  as  a  matter  of 
fact. 

I  would  like  to  ask  unanimous  consent 
£0  revise  and  extend  my  remarks  to  dis- 
cuss in  depth  one  of  the  most  poignant 
moments  I  have  seen  on  that  mag:ical 
communications  iastrumer  t  of  television 
"'hen  the  holy  father  spent  more  than  an 
liour  walking  from  corner  to  corner  of 
that  infamous  concrete  bunker,  where  to 
save  money  the  Fascists  that  were  con- 
trolling Poland  during  the  Second  "World 
War  would  put  several  dozen  human  be- 
ings at  a  time,  just  close  the  door,  and 
slowly  let  them  starve  to  death. 

The  first  picture  I  hung  up  in  my  office 
when  I  came  to  work  here  2 '  2  years  ago 
'-.•as  a  photograph  taken  in  about  1940  of 
Ulessed  Maximilian  Kolbe.  as  clear  a 
photograph  as  if  it  had  been  taken  just 
a  few  days  ago  I  think  he  symbolizes  the 
ultimate  hero  m  World  War  II.  the  man 
of  God  who  would  quietly  step  forward 
and  offer  his  life  for  his  brother  in  an 
exact  manifestation  of  the  most  beauti- 
ful words  in  the  New  Testament.  John 
15:13:  "Greater  love  than  this  hath  no 
man."  As  in  the  case  when  the  church  ele- 
vated Maria  Groretti  to  sainthood  where 
the  man  who  raped  and  murdered  her 
a  half  century  before  was  in  attendance 
at  Saint  Peters  at  her  elevation  to 
sainthood,  so  was  it  when  Father  Maxi- 
milian Kolbe  was  elevated  to  blessed,  the 
man  whose  life  he  had  saved  was  in  at- 
tendance at  his  ceremony  in  Rome.  He 
was  the  Jewish  survivor  of  the  Ausch- 
witz-Birkenau  death  camp  that  Father 
Kolbe  had  stepped  forward  to  save. 

To  see  this  man,  this  Pope  of  Rome, 
this  Vicar  of  Christ,  kneeling  down,  kiss- 
ing the  ground  of  his  country  when  he 
arrived,  kissing  the  ground  in  the  cell 
where  Father  Kolbe  had  been  murder- 
ed—he was  the  last  to  die:  the  SS  guards 
actually  had  to  come  in  and  inject  air 
In  his  veins  to  kill  him— and  then  to  see 
the  Pope  on  his  knees  kissing  the  be- 
loved soil  of  his  native  land  Poland  I 
think  said  more  than  all  the  intellectuals 
around  the  world  could  tell  us  about  the 
failure  of  communism  worldwide,  with- 
out the  Holy  Father  having  to  make  men- 
tion of  the  genocide  in  Cambodia,  the 
infamous  concentration  camps  in  Laos, 
the  boat  people  dying  by  the  thousands 
all  over  Indochina,  the  blood  bath  taking 
place  there  that  we  were  told  would  never 
happen.  Communist  incursions  into  Cen- 
tral America  from  Cuba  over  the  con- 
tinent of  Africa.  I  repeat,  onlv  in  the 
free  world  does  communism  have  any 
credibility  as 'a  form  of  authority  in  this 
world.  Behind  the  Iron  and  Bamboo  and 
Teakwood  Curtains  of  the  worid  it  is  a 
hated  and  loathed  system.  I  just  think 
that  a  commentator  in  Los  Angeles,  who 
is  not  a  Catholic  and  not  even  a  Chris- 
tian, said  it  beautifully  when  he  said  the 
other  night,  "l  do  not  know  what  It  is 
the  Pope  Is  saying  really,  but  I  feel  some- 
thing and  I  hope  he  will  find  time  in 
his  lifetime  to  visit  the  United  States  of 
America.  I  think  we  need  his  message 
and  his  presence  as  badly  as  it  was  need- 
ed by  the  oppressed  citizens  of  Poland  " 

I  thank  the  gentleman  from  Wiscon- 


sin 'Mr.  Zablocki)  for  taking  this  special 
order. 

Mr.   HARKIN.  Mr.  Speaker,   will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I.  too.  want  to  commend  the  gentleman 
for  bringing  this  to  the  attention  of  the 
House  today.  I  would  depart  just  slightly 
from  the  remarks  just  made  by  the 
gentleman  from  California  iMr.  Dor- 
N.^N  I .  It  oc:urred  to  me  in  the  comments 
of  Joseph  Stalin  about  how  many  divi- 
sions the  Pope  had,  and  then  seeing  the 
actions  of  Pope  John  Paul  in  Poland 
brought  that  home  again,  that  this  really 
is  not  a  struggle  between  two  powers.  It 
is  a  struggle,  I  think,  rather,  between  the 
dictatorial  powers  that  be,  whether  they 
are  to  the  right  or  the  left,  who  want  to 
do  away  with  human  rights  and  individ- 
ual liberties,  and  those  who  want  to 
elevate  human  rights  and  secure  them 
for  all  people.  So  I  do  not  think  it  is  an 
issue  of  a  power  struggle  in  that  sense 
of  how  many  divisions  the  Pope  may 
have,  but,  rather,  I  think  it  poignantly 
points  out  that  the  real  dowTifall  of  com- 
munism, or  the  real  downfall  of  any 
dictator,  whether  of  the  right  or  the  left, 
comes  about  not  so  much  through  the 
mfliction  of  armed  force  as  it  does 
through  the  securing  of  human  rights 
for  those  people  who  exist  under  those 
dictators. 

I  would  dare  say  that  the  Soviet  Union 
has  more  to  fear  from  us  as  a  Nation,  not 
so  mu:h  because  of  our  armed  might, 
our  missiles,  our  anything  else,  but  they 
have  more  to  fear  from  our  insistent 
support  of  human  rights  throughout  the 
world.  If  there  is  one  thing  that  the  So- 
viet Union  or  any  other  dictator  in  the 
world  has  to  fear  from  Pope  John  Paul, 
or  from  the  church  itself,  it  is  insistence 
on  human  rights.  That  is  the  one  thing 
that  the  forces  of  darkness,  whether  they 
be.  as  I  say.  of  the  right  or  the  left,  can- 
not stand.  So  I  think  that  the  trip  that 
the  Pope  took  to  Poland  more  than  any- 
thing else  points  out  once  again  to  the 
world,  probably  more  so  than  has  ever 
been  done  in  history  t>efore,  because  of 
the  rapid  means  of  telecommunication, 
that  people  everywhere  want  to  secure 
for  themselves  and  for  everyone  else 
those  basic  fundamental  human  rights 
that  allow  people  to  live  their  lives  with 
dignity  and  worth. 

I  thank  the  gentleman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 
•  Mr  BROOMFIELD.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  join  the  dis- 
tinguished chairman  of  the  Foreign 
Affairs  Committee  in  saluting  Pope  John 
Paul  II  for  his  triumphant  and  historic 
visit  to  his  Polish  homeland.  Ever  so 
often  an  individual  of  extraordinary  per- 
sonal magnetism,  genuineness  and  in- 
tellectual depth  comes  along  who  causes 
all  the  other  principal  actors  on  the 
world  stage  to  pale  in  comparison.  Pope 
John  Paul  II  embodies  that  description. 
Indeed,  as  Washington  Post  columnist 
David    Broder    noted    the    other    day, 


"meaning  no  disrepect  to  the  wonderful 
people  who  move  up  and  down  Pennsyl- 
vania Avenue,  they  all  looked  like  pyg- 
mies last  week  when  measured  against 
Pope  John  Paul  II 's  procession  through 
Poland."  The  spectacle  of  the  leader  of 
the  Roman  Catholic  Church  visiting  his 
Communist  homeland,  with  all  that  it 
symbolized  in  the  complex  testing  of 
values  and  cultures,  overwhelmed  the 
petty  concerns  that  are  the  center  of 
our  politics. 

As  I  watched  the  Pope's  pilgrimage 
unfold  on  television.  I  was  struck  by  his 
exceptional  ability  to  communicate  and 
establish  a  rapport  with  the  common 
people  As  a  politician.  I  was  envious  of 
that  facility,  and  at  the  same  time  con- 
scious of  the  fact  that  this  man  was 
conveying  a  spiritual  message  in  an  age 
suffused  with  materialism.  The  recep- 
tion of  that  message— not  only  in  Poland 
but  around  the  globe — underscores  viv- 
idly how  starved  the  modern  world  is 
for  spiritual  sustenance  that  often  times 
only  a  religious  figure  of  Pope  John 
Paul's  stature  can  provide. 

Given  our  national  concern  for  human 
rights,  who  can  forget  the  Pope's  poig- 
nant visit  to  Auschfitz  which  represents 
the  brutal  repudiation  of  the  Judeo- 
Christian  principles  we  all  espouse  "I 
have  come  here."  he  said,  "and  I  kneel 
on  this  Golgotha  of  the  modern  world, 
on  these  tombs,  largely  nameless  like 
the  great  tomb  of  the  unknown  soldier." 
He  went  on  to  say  that,  "in  particular. 
I  pause  with  you.  dear  participants  in 
the  encounter,  before  the  inscription  in 
Hebrew."  referring  to  a  monument 
nearby  bearing  inscriptions  in  the  lan- 
guages of  the  inmates  killed  in  the  camp. 
"This  inscription,"  Pope  continued, 
"awakens  the  memory  of  the  people 
whose  sons  and  daughters  were  intended 
for  total  extermination.  This  people 
draws  its  origin  from  Abraham,  our 
father  in  faith.  The  very  people  that 
received  from  God  the  Commandment 
thou  Shalt  not  kill'  itself  experienced  in 
a  special  measure  what  is  meant  by  kill- 
ing. It  is  not  permissible  for  anyone  to 
pass  by  this  inscription  with  indiffer- 
ence. "  "Auschwitz."  he  said,  "is  the  tes- 
timony of  war."  "If  there  is  some  bitter- 
ness in  what  I  said,  it  is  not  to  accuse 
anybody,  but  to  remind  you." 

In  sum,  Mr.  Speaker,  Pope  John  Paul 
II's  unforgettable  homecoming  has  pro- 
vided the  world  with  a  much  needed 
pause  for  spiritual  reflection  and  intro- 
spection. Hopefully,  as  we  now  turn  back 
to  the  weighty  affairs  of  state  we  will 
remember  his  message  of  peace  and  let 
It  serve  as  a  continuing  inspiration  for 
those  of  us  charged  with  the  responsibil- 
ity of  bringing  it  about.* 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
in  his  triumphant  return  to  his  home- 
land. Pope  John  Paul  journeyed  to  Po- 
land as  a  celebrant  of  faith— faith  in 
God  and  faith  in  man.  This  Polish  Pope 
lifted  his  voice  for  freedom  and,  in  doing 
so.  lifted  the  hearts  of  people  every- 
where who  loved  the  cause  of  liberty. 
His  brothers  and  sisters  in  Poland  joy- 
ously cheered  the  Pope's  message.  I 
know  that  I  am  one  of  many  who  re- 
joice in  that  fact.  The  predictable  reac- 
tion of  the  Poles  to  the  papal  visit  un- 
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derscores  my  pride  in  being  a  Polish 
American.  The  Poles  have  always  had 
a  strong  commitment  to  their  faith  and 
to  individual  freedom.  And  so  I  could 
not  help  but  feel  a  heightening  of  pride 
as  I  saw  the  people  of  Poland  again  so 
fervently  demonstrate  their  commitment 
to  Ireedom.  The  Pope's  visit  also  made 
clear  to  everyone,  if  it  were  not  already 
clear,  that  while  John  Paul  is  indeed  a 
man  of  the  people,  he  is  also  a  world 
leader  of  singular  stature.  He  is  not  just 
a  spiritual  leader  although  he  is  a 
scholar  of  the  church  and  obviously  a 
man  of  great  moral  strength  and  vision. 
His  statements  in  Poland  and  his  inter  7 
action  with  government  ofBcials  indi- 
cate that  he  can  adroitly  advance  the 
cause  of  religious  freedom  for  people 
who  must  live  under  goverrmient  pol- 
icies that  often  disavow  a  belief  in  God. 
At  the  same  time,  Pope  John  Paul  does 
not  seek  to  challenge  just  for  the  sake 
of  disruption.  He  is  not  just  a  religious 
leader  but  a  wise  voice  in  world  diplo- 
macy and  a  spokesman  for  the  values  of 
the  free  world.  In  short,  he  is  a  leader 
of  global  influence  whose  words  are  all 
the  more  welcome  in  a  world  that  seems 
to  be  sadly  lacking  in  leaders  of  such 
dimension. 

The  Pope  has  described  his  visit  to 
Poland  as  an  "act  of  courage"  on  the 
parts  of  the  Roman  Catholic  Church 
and  the  Communist  government.  In- 
deed, the  Polish  Goverment's  reception 
of  the  Pope  is  commendable.  And  I,  with 
many  others,  hope  that  this  positive 
reception  is  indicative  of  even  greater 
cooperation  between  the  church  and  the 
government. 

The  Pope  is  obviously  a  man  of  many 
dimensions.  I  would  like  to  comment 
also  on  another  side  of  him,  specifically 
his  gentleness  and  grace  which  are  qual- 
ities not  often  found  in  someone  of  such 
compelling  strength.  He  is  a  poet  of 
great  lyricism  and  quiet  persuasion.  He 
is  a  man  who  sings  and  smiles — a  man 
of  natural  wit  and,  in  the  Polish  tradi- 
tion, a  man  with  a  winning  sense  of 
humor.  These  are  qualities  that  often 
su  face  only  in  a  1-to-l  encounter — 
qualities  that  do  not  usually  make  the 
n<  wspapers — yet  the  Pope  has  managed 
to  capture  the  attention  of  the  world. 
This  Polish  Pope  h£is  an  ineffable  charm 
in  addition  to  his  other  virtues,  and  so 
we  see  him  as  both  a  leader  of  the  peo- 
ple and  at  one  with  the  people, 

Chicagoans  are  interested  in  this  jour- 
ney of  historic  spiritual  and  political 
magnitude  particularly  because  of  our 
substantial  Polish-American  population. 
Many  of  these  proud  people  live  in  my 
congressional  district.  I  would  partic- 
ularly like  to  compliment  our  Chicago 
newspapers  that  provided  such  excellent 
coverage  of  the  Pope's  visit. 

I  earlier  inserted  into  the  Record  an 
article  entitled  "The  Surge  of  Polish- 
American  Pride,"  June  7,  1979.  Today,  I 
would  like  to  insert  in  the  Record  several 
articles  and  an  editorial  from  both  the 
Chicago  Sun-Times  and  the  Chicago 
Tribune. 

Finally,  I  would  like  to  call  attention 
to  the  article  on  the  church  in  Nowa 
Huta.  I  believe  that  this  church  symbol- 


izes the  determination,  will  and  pride  of 
the  Polish  people  and  the  tenacity  with 
which  they  will  pursue  individual  liberty. 
The  article  telis  the  story — but  briefly — 
the  town  was  built  as  a  model  "city  with- 
out God, '  yet  the  Poles  of  Nowa  Huta, 
through  their  pressure  and  prayers,  per- 
sisted until  the  city  without  God  had  its 
church.  As  Pope  John  Paul  said  when  the 
church  of  Mary,  Queen  of  Poland  was 
consecrated  in  Nowa  Huta:  "This  was 
built  as  a  city  without  God.  But  the  will 
of  God  and  the  people  who  work  here 
have  prevailed.  Let  this  be  a  lesson." 

There  are  many  lessons  to  find  in  the 
Pope's  visit  to  Poland  too.  Clearly,  one  of 
the  most  important  is  that  man's  need 
and  desire  to  determine  his  own  destiny 
will  never  die.  I  am  proud  to  belong  to  a 
heritage  whose  people  have  called  this 
fact  to  the  attention  of  the  world. 
[Prom  the  Chicago  Sun-Times.  May  27,  1979] 
Nowa  Huta  Church 
(By  Zay  N.  Smith) 

Nowa  Huta.  Poland. — In  this  grim  and 
gray  steel  town,  built  In  postwar  Poland  as  a 
model  "city  without  God."  there  rises  the 
church  of  Mary.  Queen  of  Poland. 

Pope  John  Paul  II  had  planned  to  visit  the 
church  during  his  Journey  through  southern 
Poland.  But  the  plan  has  been  changed.  A 
priest  at  the  church,  one  of  its  17  religious 
instructors,  thinks  he  knows  why. 

"The  government  simply  can't  stand  the 
thought  of  our  being  here,"  he  said.  "Our 
church  is  a  foot  in  their  face." 

Nowa  Huta  was  designed  as  a  working  dis- 
play of  modern  Communist  society,  with  a 
steelworks  named  after  Lenin  and  no  room 
for  churches. 

But  the  Poles  are  tenacious  in  most  mat- 
ters, and  the  Roman  Catholics  of  Nowa  Huta 
applied  steady  pressure.  In  1957.  the  govern- 
ment reluctantly  agreed  to  allow  a  cross  to  be 
placed  there. 

Yet  It  would  take  nearly  two  decades  for 
the  local  faithful  to  have  their  church. 

The  government  relented,  and  the  building 
of  the  church  began.  But  even  then  there  was 
more  trouble.  The  government  came  up  with 
a  bundle  of  bureaucratic  delays  There  were 
shortages  of  building  materials,  including 
steel,  although  a  major  steelworks  was  only 
a  mile  away. 

The  people  continued  to  worship  In  barns 
or  outdoors.  They  sometimes  kneeled  in  the 
mud  and  prayed  in  the  rain  before  makeshift 
altars.  Poles  can  be  tenacious,  and  they  can 
be  patient. 

Now  the  church  stands  on  a  small  rise  In 
Nowa  Huta.  It  is  one  of  the  largest  churches 
in  Poland,  serving  more  than  50.000  parish- 
ioners. It  is  a  starkly  modern  building  with 
large  upsweeps  of  concrete,  and  because  of  Its 
vaguely  sailboat-like  appearance  It  has  been 
called,  by  one  of  its  priests,  "an  ark  afloat  on 
a  sea  of  red." 

Or  a  foot  in  the  face,  if  you  will. 

The  church's  priests  and  parishioners  were 
deeply  disappointed  to  hear  reptorts  that  Pope 
John  Paul  II,  in  the  spirit  of  diplomacy,  had 
decided  to  forgo  the  controversial  site 

"It's  really  a  shame,"  said  one.  "I  suppose 
the  thought  of  thousands  of  children  wor- 
shiping here,  in  a  city  such  as  this,  is  some- 
thing the  government  cannot  take." 

Instead,  the  Pope  will  visit  the  sanctuary 
of  the  Holy  Cross  at  MogUno.  in  the  same 
region,  according  to  church  officials. 

But  the  Pope,  sis  history  would  have  it,  is 
already  well  on  record  concerning  the  church 
of  Mary,  Queen  of  Poland.  He  was  Cardinal 
Wojtyla  when  he  consecrated  the  church  on 
May  15,  1977,  and  said  in  his  sermon: 

"This  was  built  as  a  city  without  Qod.  But 
the  will  of  Qod  and  the  people  who  work 
here  has  prevailed.  Let  this  be  a  lesson." 


I  Prom  the  Chicago  Tribune.  June  11,  1979) 

Pope,  Choked  Wiih  Emotion,  Bids  Faiewxu, 

TO  Homeland 

(By  Howard  A.  Tyner) 

Krakow,  Polakd. — An  exhausted  Pope 
John  Paul  II  returned  to  Rome  Sunoay  after 
a  triumphant  nine-day  visit  to  Poland  that 
he  described  as  an  "act  of  courage"  on  the 
parts  of  both  the  Roman  Catho.jc  Church 
and  the  communist  government  here. 

The  59-year-old  Pontifl  broke  down  and 
cried  several  times  during  extended  larcwell 
ceremonies  at  Krakow  airport  when  he 
hugged  and  kissed  dozens  of  special  guests, 
most  of  them  from  this  city  where  he  was 
archbishop  until  last  October 

■Parewell  to  Poland,  farewell  to  my  coun- 
try," the  Pope  said,  his  voice  breaking  with 
emotion  as  he  knelt  down  to  kiss  the  airport 
tarmac.  "I  wish  you  luck  in  all  your  actions 
I  say  goodbye  to  the  land,  but  It  Is  so  hard 
to  part." 

He  then  boarded  a  LOT  Airlines  Jet  for  the 
two-hour  flight  home.  He  was  greeted  by 
Italian  Premier  Glullo  Andreottl  In  a  brief 
speech,  the  Pontiff  said  he  was  bringing  back 
"a  message  of  optimism  and  hope  '  from  a 
trip  that  brought  him  •ineflable  happiness  ' 

"The  Pope  has  visited  his  native  laud 
and  now  has  returned  to  Rome,  where  the 
Lord  has  posted  him,"  John  Paul  said  after 
stepping  off  the  plane  at  Clampino  Airport 
south  of  Rome  "I  thank  Ood  that  I  was 
able  to  see  Poland  again  " 

Earlier,  the  largest  crowd  to  gather  during 
the  Popes  Journey,  as  many  as  2  million 
people,  turned  out  In  a  meadow  on  the 
outskirts  of  KraJtow  for  a  mass  in  honor  of 
St.  Stanislaus.  Poland's  patron  saint. 

"I  beg  you  never  to  lose  your  spiritual 
freedom,  "  John  Paul  told  them  In  a  long 
and  moving  sermon  Hundreds  of  people  had 
camped  out  all  night  on  the  meadow,  and 
thousands  more  began  arriving  at  dawn  on 
foot  in  order  to  secure  a  good  place 

The  field,  called  the  Blonle.  nearly  two 
miles  long  and  half  a  mile  wide  and  was 
packed  with  people  Others  could  be  seen  on 
nearby  hills  observing  the  services  through 
binoculars.  Thousands  more  were  on  streets 
in  the  area. 

It  was  a  subdued  occasion  compared  to 
most  of  the  Pope's  earlier  appearances,  when 
he  Joked  with  his  audiences,  sang  along  with 
them,  hummed,  or  tapped  his  feet  This  lime 
the  huge  throng  remained  strikingly  silent 
except  for  several  rounds  of  applause,  and 
John  Paul,  looking  somber  and  pensive,  made 
no  attempt  to  make  exchanges  with  tbe 
crowd. 

"You  must  be  strong,  dear  brothers  and 
sisters.  '  he  said.  "You  must  be  strong  with 
the  strength  that  comes  from  faith.  You 
must  be  strong  with  the  strength  of  faith 
You  must  be  faithful  Today  more  thin  In 
any  other  age  you  need  this  strength." 

It  was  a  simple  message  that  lacked  the 
political  overtones  of  some  of  his  earlier 
statements.  There  was  no  mention  of  the 
differences  between  the  powerful  church 
and  the  officially  atheistic  regime  that  gave 
the  Pope's  trip  such  Impact  and  Impor- 
tance. 

In  fact,  the  two  sides  showed  .1  striking 
amount  of  cooperation  In  organizing  the 
first  visit  to  heavily  Roman  Catholic  Poland 
by  a  pope.  Crowd  control  especially  was 
effective,  thanks  largely  to  church  marshals 
backed  by  police,  who  kept  streets  and  high- 
ways clear  of  motor  traffic 

In  his  airport  departure  remarks,  John 
Paul  paid  tribute  to  the  cooperation  by  call- 
ing his  visit  "an  act  of  courage  on  both 
sides 

"Our  times  needed  this  act  of  courage 
Sometimes  one  should  take  a  risk  uid  go  In 
a  direction  that  has  not  been  taken  before" 

During  the  trip,  government  officials  and 
representatives  of  the  state-run  press  con- 
sistently have  Insisted  that  they  welcomed 
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the  papal  visit  and  considered  It  a  success. 
although  many  people  considered  the  gigantic 
crowds  as  an  indication  of  widespread  anti- 
governinent  sentiment  here. 

President  Henryk  Jablonskl  headed  the 
government  delegation  that  attended  the  air- 
port farewell  and  he  received  a  hug  from  the 
Pope.  So  did  many  other  guests,  both  clergy 
and  laymen,  whom  John  Paul  lingered  with 
until  he  made  his  departure  half  an  hour 
late. 

Later,  he  told  Jablonskl  that  the  trip  had 
'sapped  all  my  energy." 

Before  Jablonskl  could  reply.  Stefan  Car- 
dinal Wyszynskl.  the  78-year-oId  primate  of 
Poland,  stepped  in  and  told  the  Pope 

"But  your  visit  has  given  your  homeland 
strength." 

This  was  the  nrst  visit  by  any  reigning 
pope  to  a  communist-ruled  land,  and  return 
visits  anywhere  by  a  Pope  are  unprecedented 
In  any  event,  after  the  Popes  open  challenge 
to  communist  atheism.  It  was  doubtful  that 
Polish  authorities  would  ever  allow  a  return 
trip. 

Even  in  death  the  Pope  will  not  return 
A  space  Is  reserved  for  his  name  on  the  tomb- 
stone marking  his  parents'  grave  In  Krakow. 
where  he  paid  a  poignant  tribute  Saturday 
Dut  the  Church  of  Rome  buries  Its  pontiffs 
beneath  St.  Peter's  Basilica  at  the  Vatican 

[Prom  the  Chicago  Tribune.  June  6.   1979 1 

COMMtTNISM     AND     THE      "SLAV     POPE  ' 

The  people  of  Poland,  and  all  of  Eastern 
Europe,  have  stunningly  refuted  the  Marxist 
dictum  that  religion  is  the  opiate  of  the 
people.  Poles  certainly  showed  no  sign  of 
being  opiated  in  the  fervent  energy  of  their 
public  tributes  to  Pope  John  Paul  'll  during 
his  visit  to  his  homeland  this  week  Nor  have 
the  Lithuanians.  Czechoslovaklans.  and  other 
Catholic  peoples  shown  any  lethargy  In  the 
determination  with  which  thev  have  de- 
fended their  faith  against  a  generation  of 
frequently  savage  persecution  by  Communist 
regimes. 

On  the  contrary,  much  of  Eastern  Europe 
Is  In  the  midst  of  a  religious  revival — even 
some  Communist  Party  members  are  return- 
ing secretly  to  the  faith  of  their  forefathers 
by  arranging  church  weddings  and  having 
their  children  baptized 

As  the  Poland  visit  shows,  the  Roman 
Catholic  Church  and  its  new  Pope  are  re- 
sponding admirably  to  the  opportunity  nnd 
challenge  of  that  revival  The  act  of  electing 
an  East  European  to  the  papacy  In  the  first 
place  was  an  Inspired  one,  and  the  perform- 
ance of  the  former  Cardinal  'Wojtvla  has  Jus- 
tlHed  the  courage  that  the  election  required 
John  Paul's  approach  to  the  problems  of 
religious  freedom  in  Eastern  Europe  has  been 
cautious,  but  not  timid  Recognizing  the  vul- 
nerability of  the  bishops,  priests,  and  parish- 
ioners under  Communist  regimes,  he  has  re- 
frained from  risking  a  new  wave  of  an tl -reli- 
gious persecution  by  challenging  secular  au- 
thority But  at  the  same  time  he  is  vigor- 
ously asserting  the  church's  authority  In 
spiritual  matters.  As  he  said  to  a  cheering 
throng  in  Onlezno.  "Is  it  not  Christ's  will 
that  this  Polish  Pope,  this  Slav  Pope,  should 
at  this  precise  moment  manifest  the  spiritual 
unity  of  Christian  Europe'" 

Restoring  the  church's  spiritual  authority 
Is  neither  easy  nor  safe  It  involves  political 
confrontations  that  can.  and  do.  bring  great 
personal  hardship  to  many  Although  Polish 
leaders  have  learned  to  coexist,  grudgingly 
with  an  Independent  church,  others  have  not 
In  the  Soviet  Union,  for  examole.  the  author- 
«««•  closely  control  the  functioning  of  seml- 
nartes  to  prevent  independent-minded  in- 
dlTlduals  from  entering  the  priesthood  Many 
purely  religious  activities,  such  as  the  teach- 
ing of  catechism  to  children,  are  banned  on 
pftln  of  imprisonment  of  the  priests  and  par- 
ents Involved 

Both  publicly  in  statemente  critical  of  the 


lack  of  religious  freedom  in  Eastern  Europe 
and  privately  by  the  support  of  "under- 
ground" seminaries,  John  Paul  is  pressing  the 
regimes  to  remove  themselves  from  relation- 
ships between  the  individual  and  his  God 
His  efforts  are  effective 

In  Lithuania  (where  tens  of  thousands  of 
faithful  have  flocked  to  the  southern  part  of 
the  country  so  they  can  see  the  Polish  tele- 
vision broadcasts  of  the  Pope's  visit]  there 
Is  an  active  network  of  priests  who  secretly 
minister  to  religious  needs  that  the  "official  ' 
church  may  not,  or  will  not,  meet  Many  of 
the  secret  priests  were  ordained  in  under- 
ground seminaries  sanctioned  by  the  "Vatican. 
and  £  recently  appointed  secret  cardinal  is 
thought  to  be  Lithuanian 

Yet  the  authorities  have  been  reluctant  to 
act  against  the  priests,  so  much  so  that  re- 
cently the  priests  named  a  group  of  five  to 
deil  openly  with  the  western  press. 

Such  official  self-restraint  may  not  last: 
Communist  regimes  are  not  noted  for  accept- 
ing any  authority  other  than  their  own.  But 
the  church  was  born  in  adversity  an4  has 
survived,  and  thrived,  through  many  periods 
of  oppression.  It  always  prevails  where  there 
Is  enough  faith;  this  "Slav  Pope  "  well  knows 
the  depth  of  the  faith  among  his  fellow  East 
Europeans. 

(Prom  the  Chicago  Sun-Times,  May  27,  19791 
John  Paul  II  a  Complex  and  Guted  Man 
Wn-H  Star  Qualh-y 
(By  Norman  St.  John-Stevas) 
In  its  long  history  the  Vatican  has  wit- 
nessed many  dramas,  but  It  has  never  before 
seen  anything  quite  like  this.  It  seems  the 
whole  world  wants  to  see  the  Pope  The 
weekly  general  audience  first  had  to  be  dou- 
bled, then  trebled,  then  repeated  on  other 
diys  of  the  week  and  then  shifted  out  of 
Paul  Vis  hideous  new  audience  chamber 
Into  St.  Peter's  Basilica  And  finally  when 
even  thU  huge  church  was  crowded  out,  the 
audience  was  moved  Into  the  Piazza  San 
Pletro  Itself. 

Private  audiences  are  at  a  premium.  Pope 
John  Paul  II  has  resorted  to  an  American 
presidential  device,  working  breakfasts.  This 
was  the  only  way  recently  that  the  king  of 
the  Belgians  could  be  fitted  In. 

Enthusiasm  for  the  Pope  scales  ever  new 
heights 

Nuns  In  Rome  are  a  notorious  fierce  breed, 
but  this  must  be  the  first  time  that  tribes 
of  them  have  pulled  every  button  off  the 
papal  cassock  and  one  Is  said  to  have  tried 
to  bite  his  ear. 

Metternlch  was  disconcerted  by  the  emer- 
gence of  a  liberal  Pope,  Plus  IX.  but  what 
would  he  have  made  of  an  even  stranger 
manifestation — a  Pop  Pope? 

With  the  Romans  and  Pope  John  Paul  II 
It  really  has  been  supply  and  demand.  Rome 
Is  above  all  a  theatrical  city,  and  in  the  Pope 
it  has  found  a  personality  worthy  of  Its 
drama. 

He  has  star  quality.  His  presence  is  both 
majestic  and  electrifying.  He  radiates  au- 
thority and  strength.  Behind  the  soft  folds 
of  the  papal  robes  are  the  real  muscles  of  an 
athlete  formed  in  hiking,  skiing  and  moun- 
taineering His  head  is  handsome  and  his 
expression  benevolent  He  has  a  holy  face 
The  voice  is  a  musical  baritone,  strong  and 
resonant.  His  timing  is  Impeccable  One 
recalls  that  he  was  a  skilled  amateur  actor 
in  his  youth.  His  sensitivity  to  crowds  and 
his  ability  to  control  them  Is  astonishing. 

Behind  this  brilliant  facade  Is  a  complex 
and  gifted  personality.  Karol  Wojtyla  is  a 
philosopher,  a  disciple  of  the  personallst 
Max  Scheler  He  u  a  mystic  and  a  solitary 
a  student  of  St.  John  of  the  Cross  He  Is  a 
moral  theologian,  and  he  is  that  most  un- 
papal  thing,  a  poet  who  has  actually  pub- 
lished his  verse 

This  sounds  somewhat  formidable  but 
he  is  In  no  way  solemn  and  has  an  impish 


June  IJ^,  1979 


and  Informal  sense  of  humor  that  has  earned 
him  the  high  Roman  accolade  of  "slmpatlco." 
It  flashed  out  at  the  conclusions  of  the 
marathon  installation  ceremony  when  he 
declared  that  it  was  time  for  the  congre- 
gation to  go  to  lunch  "and  for  the  Pope  as 
well." 

It  was  seen  again  on  Easter  Sunday  when 
he  apologized  for  saying  a  few  words  In 
Polish,  "the  only  language  which  I  really 
know." 

It  was  there  again  In  the  evening  when, 
after  repeated  and  unprecedented  appear- 
ances at  his  window  to  wave  at  the  crowds 
he  dismissed  them  with  the  words:  "Good- 
night. See  you  tomorrow." 

Of  course,  the  Pope  has  his  critics.  Rome 
•would  not  be  Rome  without  them.  They  say 
he  talks  too  much,  that  he  is  too  available 
and  that  he  does  not  consult  enough  with 
his  expert  advisers  with  whom  he  should 
be  more  often  closeted.  Vatican  officials  find 
him  unpredictable.  They  complain  that  they 
never  know  where  he  is  going  to  dart  off  to 
next. 

They  may  have  a  point,  but  Christianity 
Is  a  religion  centered  not  on  a  theology 
but  on  a  person  And  if  a  part  of  that  per- 
son is  reflected  in  the  Pope,  he  is  surely 
right  to  display  it,  building  up.  Incidentally, 
his  popularity  and  authority,  which  he  will 
have  to  draw  on  In  the  storms  and  stresses 
that  will  undoubtedly  come. 

The  Pope's  philosophy,  formation  and  cul- 
ture are  deep  and  wide.  And.  as  Is  clear  from 
his  writings  and  speeches  both  before  and 
after  his  election,  he  Is  in  essence  a  Chris- 
tian humanist. 

In  his  first  encyclical.  "Redemptor  Ho- 
minls."  written  originally  Incidentally  by 
the  Pope  himself  in  Polish,  there  Is  much 
more  about  the  man  than  about  God 

In  a  key  passage  the  Pope  declares  that 
the  Christian  missionary  must  always  be- 
gin "with  a  feeling  of  deep  esteem  for  what 
Is  in  man.  for  what  man  has  himself  worked 
out  In  the  depths  of  his  spirit  concerning 
the  most  profound  and  important  prob- 
lems ...  a  deep  esteem  for  man.  for  his 
mtellect,  his  will,  his  conscience  and  his 
freedom '■  Pope  John  Paul  II  is  remark- 
ably open  to  human  problems,  an  attitude 
reflected  in  his  orivate  conversation.  He  com- 
bines this  with  a  unique  prestige  as  a  Polish 
citizen  who  has.  like  the  vast  majority  of 
his  compatriots,  spent  his  life  In  suffering 
endurance  and  hardship.  Poland  Is  the  coun- 
try where  most  evidently  the  force  of  the 
spirit  has  proved  more  powerful  than  that 
of  repression  and  where  the  Communist  re- 
gime has  had  to  come  to  terms  with  the 
church  rather  than  the  other  way  around 
Yet  the  Pope  Is  not  an  intransigent  or  a 
crusader.  He  Is  light  years  awav  from  the 
warriors  of  the  Catholic  right. 

His  ability  both  to  compromise  and  yet 
get  his  way  is  clearly  shown  In  his  han- 
dling of  his  projected  visit  to  Poland.  Orig- 
inally, it  was  Intended  that  the  visit  should 
coincide  with  the  900th  anniversary  cele- 
brations of  St.  Stanlslaw.  the  symbol  of  the 
Independence  of  the  Polish  Church,  about 
which  the  Polish  authorities  were  under- 
standably nervous.  The  Pope  tactfully  post- 
poned the  visit  from  May  to  June. 

Nevertheless,  Pope  John  Paul's  antl-Com- 
munlst  credentials  are  not  in  doubt.  But  he 
has  given  no  hostages  to  capitalism.  He  Is  the 
first  Pope  to  come  from  a  Socialist  country 
and  to  have  no  Identification  with  the  social 
structures  of  the  West  He  has  been  sharp  In 
his  condemnation  of  the  consumer  society 
with  Its  manipulation  of  man  for  market 
purposes  and  Its  Incipient  callousness  about 
the  needs  and  sufferings  of  the  Third  World. 
In  Mexico  in  February  he  rejected  libera- 
tion theology  with  Its  secularization  of  the 
gospel  message  but  championed  the  rights  of 
the  agricultural  and  Industrial  poor. 

There  is  no  doubt  that  the  Pope  Intends  to 
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travel  all  over  the  world.  One  suspects  that, 
as  with  previous  Popes,  foreign  travel  offers 
him  a  psychological  release  from  the  claus- 
trophobia of  Vatican  life.  He  is  keen  to  go  to 
Lourdes,  to  Sargossa  In  Spain,  to  Cologne  for 
the  centenary  of  the  cathedral  and  to  the 
United  States. 

The  one  country  that  is  likely  to  see  less 
papal  Intervention  Is  Italy.  The  umbilical 
cords  of  geography  and  history  that  tie  Italy 
and  the  Vatican  together  cannot  be  totally 
severed  but  a  non-Italian  Pope  can  loosen 
them.  The  old  cozy  classmate-chaplain  re- 
lationship between  the  Pope  and  the  Chris- 
clan  Democratic  leaders  has  been  severed  at  a 
stroke.  Pope  John  Paul  II  has  shown  more 
Interest  in  being  an  effective  bishop  of  Rome 
than  In  influencing  Internal  Italian  politics 
Nearly  every  Sunday,  to  the  dismay  of  the 
police,  he  comes  out  of  the  Vatican  to  visit 
a  Roman  parish.  It  Is  a  real,  not  token,  visita- 
tion and  it  lasts  until  9  or  10  at  night. 

His  one  Intervention  In  Italian  politics  was 
over  abortion  when  he  extended  his  criticism 
from  moral  concepts  to  legislative  proposals 
and  stirred  up  a  few  antl-clerlcal  hornets. 
Since  then  he  has  been  more  circumspect. 

The  Popes  theological  outlook  seems  In 
some  ways  to  be  as  narrow  as  his  secular  cul- 
ture Is  broad.  Like  nearly  all  Polish  Catholics 
he  Is  a  devout  follower  of  Mary,  and  the 
length  and  Intensity  of  some  of  his  Marian 
addresses  have  proved  at  times  a  little  em- 
barrassing even  in  Italy. 

The  Polish  church  Is  a  church  of  devotion 
with  a  higher  dally  mass  attendance  than 
even  the  church  In  Ireland.  In  fact.  In  terms 
of  modern  life  In  the  Western  World,  the 
Polish  Chirrch  Is  a  magnificent  anachronism. 

The  question  then,  which  has  not  yet  been 
resolved.  Is  whether  the  Pope  theologically 
can  make  the  move  from  Krakow  to  Rome 
and  appreciate  that  the  responses  to  Polish 
Catholic  simplicities  may  not  always  be  ap- 
propriate for  the  complexities  of  the  univer- 
sal church. 

Those  who  may  be  disappointed  at  the 
Pope's  theological  conservatism — principally 
members  of  the  Cathallc  Intelligentsia- 
should  recall  the  circumstances  of  his  elec- 
tion. Both  the  conclaves  of  August  and  Octo- 
ber last  year  were  looking  not  for  a  reform- 
ing progressive  prelate  but  an  open-minded 
and  moderate  conservative. 

The  sincerity  of  Pope  John  Paul  II's  ac- 
ceptance of  the  Second  Vatican  Council  Is 
beyond  doubt,  but  he  equally  certainly  takes 
the  view  that  the  period  of  ferment  and  the- 
ological change  Is  over  and  that  what  Is 
needed  now  is  a  period  of  consolidation. 

The  Pope  is  also  determined  to  take  a  dif- 
ferent course  from  Paul  VI,  who  In  such 
matters  as  birth  control  raised  hopes  for 
change  that  were  later  dashed.  John  Paul  II 
wants  people  to  know  where  he  stands  as 
early  as  possible. 

The  signs  are  clear  enough,  although 
liberal  Catholics  are  doubtless  reluctant  to 
recognize  them.  The  Pope  has  personally 
stopped  the  process  of  lalclzatlon  of  priests, 
and  they  have  been  reminded  that  their 
vows  are  for  life  and  they  should  keep  them. 
Priests  have  also  been  told  by  Pope  John 
Paul  II  that  they  must  wear  distinctive 
dress,  although  not  necessarily  the  cassock. 
In  a  Holy  Week  letter  addressed  to  the 
priests  of  the  world  the  Pope  reaffirmed  the 
discipline  of  compulsory  celibacy  for  the 
priesthood  In  glowing  terms. 

On  sexual  ethics  the  Pope  made  It  clear  In 
an  address  at  Milan  Just  before  his  election 
that  he  fully  supports  the  condemnation  of 
contraception  by  his  predecessor,  although 
he  places  it  more  fully  in  the  context  of  mar- 
ried love  and  family  responsibility. 

As  a  cardinal  at  the  council  and  as  Pope 
since,  Karol  Wojtyla  has  made  it  plain  that 
he  accepts  the  idea  of  collegian  government 
In  the  church  and  believes  that  power  should 
be  passed  from  the  Pope  to  the  various  na- 
tional conference  of  bishops. 


The  Curia  as  yet  does  not  know  what  to 
make  of  him.  On  his  election  some  doubt 
was  expressed  as  to  whether  he  could  deal 
with  his  officials  effectively,  but  for  one  who 
can  get  the  better  of  the  polltburo,  the 
Curia  should  not  present  insuperable  diffi- 
culties Pope  John  Paul  I  was  clearly  Intimi- 
dated by  the  Curia,  who  filled  his  study  with 
papers  so  that  on  occasions  the  harassed 
pontiff  was  found  weeping  in  the  Vatican 
gardens 

Pope  Wojtyla  received  the  same  treatment, 
but  there  were  no  tears  and,  summoning  the 
officials  before  him,  he  told  them  to  take 
their  papers  away  and  get  on  with  the  work 
themselves. 

The  difficulty  of  this  course  Is  that  the 
whole  curlal  system  Is  geared  to  Implement 
decisions  of  the  Pope.  No  one  Is  going  to 
risk  a  career  by  Imprudent  or  rash  decision- 
making. 

One  matter  on  which  there  has  been  as  yet 
no  clear  Papal  guideline  is  that  of  ecumen- 
ism. The  movement  for  Christian  unity 
seems  to  be  In  the  doldrums. 

The  ecumenical  courtesies  will,  of  course, 
be  continued  by  the  Pope — he  went  out  of 
his  way  In  his  Easter  address  to  welcome  the 
representatives  of  other  churches  who  had 
come  to  his  mass — but  whether  ecumenism 
in  this  reign  will  advance  along  paths  other 
than  that  of  the  traditional  submission  to 
Rome  is  not  yet  clear.  One  would  not  expect 
a  Polish  pope  to  be  an  ardent  ecumenist. 

The  Roman  Catholic  Church,  like  other 
institutions  of  the  Western  World,  has  been 
passing  through  a  period  of  profound  crisis 
and  rapid  change.  The  papacy  has  been  bat- 
tered and  buffeted  by  theological  storms 
from  which  It  has  emerged  reeling  but  erect. 
There  Is  no  doubt  that  either  by  fortunate 
accident  or  by  divine  providence,  according 
to  one's  point  of  view,  It  has  found  once 
again  a  commanding  leader  of  diverse  and 
extraordinary  gifts  who  In  Just  over  six 
months  has  established  himself  as  a  major 
new  figure  on  the  world  scene  and  has  In- 
trigued and  fascinated  men  and  women  of 
all  races  and  beliefs.  The  papacy  has  not 
aroused  such  Interest  and  expectation  since 
the  days  of  Pope  John, 

Whether  the  traditional  theology  of  John 
Paul  II  will  prove  adequate  to  the  needs  of 
the  contemporary  worldwide  church  is  a 
question  that  cannot  yet  be  definitely  an- 
swered. Undoubtedly,  there  are  doubts  and 
reservations  among  theologians  and  the  re- 
flecting laity  and  from  a  minority  sharp 
criticism,  but  the  majority  probably  feel 
relief  that  the  winds  of  change  have  ceased 
to  blow  and  that  once  again  they  know 
where  they  are. 

The  great  openings  of  this  pontificate  are 
likely  to  come  In  fields  that  can  be  broadly 
characterized  £is  human   and   political. 

Many  share  the  view  that  the  world  is 
suffering  from  spiritual  starvation  and  Is 
bereft  of  moral  leadership.  With  Pope  John 
Paul  II.  the  man  from  the  far  country,  a  new 
star  has  risen  In  the  world  firmament.  Not 
since  the  peak  of  the  papacy  in  the  Middle 
Ages  has  there  been  such  an  opportunity  for 
this  venerable  Institution  to  serve  man- 
kind.* 

•  Mr.  MINISH.  Mr.  Speaker,  the  trium- 
phant journey  of  Pope  John  Paul  II  to 
Poland,  his  homeland,  stands  as  a  bea- 
con of  hope  for  all  people  bound  to  the 
yoke  of  communism. 

For  what  greater  proof  exists  of  the 
inherent  weakness  of  communism  than 
its  inability  to  stifle  the  religious  fervor 
of  Poland's  32  million  Catholics, 

In  truth,  :.Ir.  Speaker,  the  wonderful 
devotion  of  the  Polish  people  to  their 
faith  could  well  be  considered  a  miracle, 
in  light  of  the  trying  conditions  caused 
by  their  Government. 

Pope  John  Paul's  trip  points  out  caa- 


clusively  that  despite  35  years  of  offlclai 
atheism,  the  people  of  Poland,  and  other 
Easrtem  Eurc^jean  nations,  remain  free 
in  spirit  to  worship  God.  This  is  a  tribute 
not  only  to  the  tenacity  of  the  Catholic 
faith,  but  also  to  the  underlying  com- 
mitment of  Eastern  Europe  to  overthrow 
the  repression  of  communism. 

It  is  obvious  through  the  Pope's  pil- 
grimage that  the  Catholic  Church  wiU 
play  a  major  role  in  keeping  the  spirit  of 
Eastern  EXirope  alive.  State  officials  will 
be  forced  to  respond  to  Poland's  almoet 
universal  Catholicism  with  a  relaxation 
of  the  repression  that  characterizes  their 
rule, 

Mr.  Speaker,  on  the  occasion  of  his 
first  visit  to  his  native  land  since  assum- 
ing the  papacy,  Pope  John  Paul  has 
caused  the  whole  world  to  rejoice  through 
the  tremendous  response  he  has  elicited 
I  join  those  who  humbly  oCfer  praise  to 
this  great  spiritual  leader.* 

•  Mr.  WOLFF.  Mr.  Speaker.  I  rise  todav 
to  pay  tribute  to  Pope  John  Paul  n  for 
his  courai;eous  trip  to  his  native  Poland. 

Pope  John  Paul  II  has  proven  his 
stature  as  a  spiritual  leader.  He  has 
also  brought  an  innovative  approach  to 
Ills  office,  and  is  appljlng  this  attitude 
to  work  for  religious  freedom  in  the 
Communist  bloc.  This  makes  him  a  fight- 
er for  a  political  cause.  That  cause  is 
to  end  the  spiritual  repression  of  hu- 
man being  worldwide.  His  trip  from 
the  Vatican  has  had  the  effect  of  re- 
affirming the  human  commitment  to 
all  people,  no  matter  where  they  are 
or  to  what  religion  they  atdhere. 

In  his  recent  trip  to  Poland  the 
Pope  has  come  face  to  face  with  the 
strong  grip  of  communism.  The  visit  to 
his  native  homelEind  has  enthralled  mil- 
lions worldwide.  All  of  us  should  learn 
by  his  lesson  of  confronting  his  or  her 
adversaries  head  on. 

Religious  persecution,  whether  in  the 
Eastern  European  nations  or  anywhere. 
is  a  constant  threat  to  the  spiritual  and 
intellectual  freedom  of  mankind.  The 
Nazi  holocaust  is  an  horrendous  exam- 
ple of  where  such  persecution,  if  un- 
checked, can  lead.  His  Holiness  has 
shown  the  world  that  in  Poland,  a  sat- 
tellite  of  the  Soviet  Union,  the  people 
still  hold  fast  to  their  religion  despite 
the  pressure  to  conform  to  atheism. 
On  a  bro3ider  scale,  the  trip  has  brought 
a  sense  of  freedom  to  the  people  of  other 
Eastern  European  satellite  nations. 

Human  rights  and  civil  liberties,  es- 
pecially religious  freedoms,  are  being  vi- 
olated all  over  the  world.  All  of  us  must 
be  aware  of  this,  and  we  all  must  con- 
tinue to  do  all  we  can  for  religious,  po- 
litical, and  intellectual  freedom.  The 
Pope  and  his  use  of  office  in  front  of  the 
world's  cameras  has  made  this  struggle 
that  much  clearer.* 

•  Mr.  O'NEILL.  Mr  Speaker.  I  am  hon- 
ored to  join  my  colleagues  in  this  special 
tribute  commemorating  the  historic  pil- 
grimage to  Poland  of  his  Holiness,  Pope 
John  Paul  n. 

For  Karol  'Wojtyla.  the  noble  son  of  a 
Polish  soldier,  the  former  Cardinal  of 
Cracow,  the  first  non-Itahan  PcH>e  in 
centuries  and  the  first  Polish  Pope,  it 
was  a  triumphal  and  sentimental  reunifi- 
cation with  his  own  beloved  parishion- 
ers.   For    Karol    Wojtyla — as    student, 
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priest,  professor,  archbishop,  and  cardi- 
nal, and  now  as  prelate — is  a  humble 
man  of  the  people. 

Pope  John  Paul  n's  return  to  his  na- 
tive land  carries  a  special  meaning  for 
Americans — not  only  because  the  United 
States  has  so  many  citizens  of  Polish 
descent,  but  also  because  he  comes  to 
his  special  mission  as  Pope  after  over- 
coming the  considerable  challenges  of 
leading  his  flock  in  a  Communist  nation. 

Pope  John  Paul  El's  journey  manifests 
to  American  Catholics  the  importance 
of  our  church  in  guaranteeing  the  in- 
dividual's right  to  really  practice  his 
faith.  This  is  the  message  his  holiness 
gave  to  his  Communist  hosts,  repeatedly 
demanding  that  they  support  fundamen- 
tal human  rights  and  freedom.  To  his 
beloved  countr>-men  and  to  all  Christian 
Slavs  of  Eastern  Europe,  Pope  John  Paul 
II  encouraged  them  to  worship  as  a  com- 
munity and  to  publicly  profess  their 
faith.  To  the  70  bishops  of  Poland, 
he  urged  a  continuance  of  the  struggle 
for  guarantees  of  respect  from  the  Polish 
Ctovernment  for  the  conviction  of  believ- 
ers, and  for  the  recognition  of  the  church 
as  a  religious  community  to  which  the 
vast  majorities  of  Poles  belonged. 

His  holiness  has  recently  described 
himself  as  "a  traveler  of  peace  and  hope." 
To  Polish-Americans,  a  Polish  Popes 
visit  to  their  ancestral  home  symbolizes 
the  freedom-loving  and  indomitable 
spirit  that  has  identified  the  Catholic 
Church  with  Polish  nationalism  and 
culture. 

As  our  Pope,  John  Paul  II  represents 
the  international  character  of  the 
church,  and  we  wholeheartedly  applaud 
his  triumphal  pilgrimage  to  his  native 
land.* 

•  Mr.  PATTEN.  Mr.  Speaker.  I  rise  todav 
to  extend  my  praise  of  Pope  John  Paul 
n  on  his  most  recent  and  successful  visit 
to  Poland. 

In  9  short  days.  Karol  Wojtyla.  a  hum- 
ble man  of  simple  origin,  managed  to 
attract  the  attention  of  all  peoples,  both 
in  the  free  world  and  behmd  the  Iron 
Curtain. 

In  a  peaceful,  but  decisive  manner 
John  Paul  brought  the  light  of  freedom 
to  those  living  under  oppression  simply 
by  speaking  the  truth,  regardless  of  its 
consequences.  John  Paul  has  united  peo- 
ples of  all  religious  preference  in  the 
common  bond  of  the  search  for  human 
rights. 

Even  the  Communist  powers  them- 
selves have  been  permanently  influenced 
by  the  pontiff's  recent  mission.  It  is  clear 
that  they  too  will  have  to  rethink  their 
attitudes  and  recognize  that  man's  right 
of  freedom  stems  not  from  the  gener- 
osity of  the  state  but  from  the  hand  of 
God. 

Assailing  "the  great  moral  threats  ' 
exerted  by  the  Communist  Government 
in  Poland.  Pope  John  Paul  praised  the 
courageous  Poles  for  fostering  a  strong 
belief  in  human  rights  despite  the  coer- 
cive force  exerted  by  the  Polish  Govern- 
ment. To  this  extent,  the  Polish  people 
deserve  special  praise.  Although  living  in 
a  prohibited  environment,  they  have 
ventured  to  practice  and  express  their 
basic  human  rights  in  open  defiance  of 
oppressive  authorities.  For  their  courage 
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they  have  won  not  the  chains  of  slavery, 
but  the  respect  of  their  oppressor  and 
admiration  of  all  free  peoples. 

'We  in  America  can  also  learn  much 
from  John  Paul's  recent  visit  to  his 
homeland.  For  most  of  us.  religious  and 
pohtical  freedoms  are  taken  for  granted. 
But,  on  this  Flag  Day  we  Americans 
should  take  stock  and  allow  John  Paul's 
visit  behind  the  Iron  Curtain  to  give  us 
a  greater  appreciation  for  our  preciou!= 
freedom  and  make  us  realize  that  we  are 
truly  fortunate  to  live  in  a  society  un- 
threatened  by  oppression.* 
•  Mr.  DERWINSKI.  Mr.  Speaker.  I  am 
pleased  to  join  with  Congressman  Za- 
BLocKi  this  afternoon  in  commending 
Pope  John  Paul  II  on  his  dramatic  trip 
to  Poland.  I  want  to  add  that  this  trip 
has  caught  the  imagination  of  the  world 
and  was  certainly  a  great  inspiration,  to 
tho.se  suffering  under  Communist  rule. 

The  Pope's  trip  received  a  glowing  re- 
port from  the  Chicago  Sun-Times  in  its 
June  11  editorial  section,  which  I  wish  to 
insert  at  this  point: 

John   Paul's  Triumph 

We  Join  in  pealing  the  bells  for  John  Paul 
II,  the  Pope,  the  Pole,  the  man  and  his  mis- 
sion to  Poland,  now  ended. 

From  the  point  of  view  of  the  Communist 
regime  that  had  no  choice  but  to  admit  him, 
his  mission  must  be  Judged  a  calamity. 

It  was  a  triumph  of  the  Christian  spirit 
over  Marxist  materialism,  a  victory  of  the 
liberty  that  endures — en  masse — within  Indi- 
vidual souls  against  the  authoritarianism  of 
men  and  states. 

Joseph  Stalin,  had  he  been  alive  to  see  the 
outpouring  of  love  and  respect  shown  by  the 
Poles  for  John  Paul  and  the  Roman  Catholic 
Church  he  represents,  would  not  dare  to  re- 
new his  historic  sneer.  ■How  many  divisions 
does  the  Pope  have?" 

No  divisions.  But  he  commands  the  alle- 
giance of  nations. 

As  John  Paul  said,  quoting  from  St.  John 
amid  the  horrors  of  the  Nazi  concentration 
camp  at  Auschwitz.  "This  is  the  victory 
which  overcometh  the  world:  our  faith." 

The  triumph  should  not  be  overdrawn. 
The  Communist  tyrannies  that  oppress  East- 
ern Europe  are  not  about  to  collapse  because 
of  one  week  of  massive,  symbolic  defiance  In 
one  of  Its  small  corners. 

They,  the  despots,  still  have  the  divisions — 
and  the  secret  police 

Indeed,  if  there  are  dangers  to  anyone,  it 
is  to  those  who  have  demonstrated  their  en- 
during faith.  "We  would  do  well  to  watch 
how  the  Communists  react  to  the  historically 
overwhelming  fealty  demonstrated  by  the 
heroic  Polish  people  to  their  church  and  their 
nation.  Totalitarianism  do  not  willingly 
abide  contrary  fractions 

Communist  Party  Sec  Edward  Gierek.  al- 
ready In  disfavor  because  of  economic  prob- 
lems, is  capable  of  responding  fiercely  to  ex- 
cessive expectations  of  freedom  that  John 
Paul's  visit  may  have  engendered. 

If  he  doesn't,  the  Kremlin  Is  at  his  back. 
The  men  who  sit  there  now  are  generally 
the  same  as  those  who  Jackbooted  into  Hun- 
gary   in    1956    and   Czechoslovakia    In    1968 

But  let's  not  extend  the  brooding  along 
these  dark  lines. 

The  greatest  defense  against  added  oppres- 
sion Is  the  size  of  the  constltuencv  that  Is 
united  against  it  And  John  Paul  II  has  Just 
rekindled  a  flame  that  Is  lighting  up  much  of 
the  world— In  Poland,  amid  millions  of  Cath- 
olics elsewhere  in  the  Soviet  sphere  and 
among  the  subjugated  faithful   everywhere 

Prom  afar,  by  proxy  through  the  people  of 
Poland,  we  have  all  been  witness  to  a  victory 
which  overcometh  the  world,  and  we  unite  In 
celebration. • 


CENXEAL   LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  subject  of 
this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


A  TRIBUTE  TO  JOHN  WAYNE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwateri 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker.  John 
Wayne  once  said: 

Tomorrow  Is  the  most  important  thing 
because  it  comes  every  midnight,  clean  and 
perfect,  and  full  of  hope  that  we've  learned 
something  from  yesterday. 

While  there  will  be  no  more  tomorrows 
for  the  Duke,  he  has  left  us  with  a  lot 
of  wonderful  memories  and  has  earned 
something  that  so  few  of  us  ever  achieve, 
the  love  and  respect  of  people  the  world 
over. 

He  was  loyal,  honest,  compassionate, 
and  his  courage  in  his  losing  fight  with 
cancer  is  an  inspiration  to  us  all. 

Above  all,  John  Wayne  was  a  patriot. 
and  I  am  pleased  that  the  Congress  re- 
cently voted  to  present  him  with  a  spe- 
cially struck  gold  medal.  This  medal  rep- 
resents a  sincere  "thank  you"  from  his 
Government  and  fellow  citizens  for  a 
lifetime  of  loving  his  country  with  a 
fierce  loyalty  and  more  than  a  little 
pride  in  its  goodness  and  despite  Its 
faults. 

John  Wayne  wanted  his  epitaph  to 
read:  "Feo.  Puerte,  V  Formal."  which 
translated  from  Spanish  reads  "he  was 
ugly,  was  strong,  had  dignity," 

Yes;  he  was  strong  and  had  dignitv, 
but  he  was  never  ugly.  He  was  a  beautiful 
man  who  lived  and  died  with  dignity. 

We  shall  miss  him  terribly,  but  he  left 
a  legacy  that  will  always  be  with  us. 
Someone  once  said:  "God  must  love  the 
common  man  because  he  made  so  many 
of  them",  and  I  would  only  add.  He  must 
have  given  us  great  men— the  John 
Wayne's — to  help  us  know  that  no  man 
is  common. 

My  thoughts  and  prayers  are  with  the 
Wayne  family  during  this  difficult  time. 
The  em.otiness  will  pass.  Their  lives  will 
be  fuller  and  their  memories  sweeter  be- 
cause they  knew  him.* 


THE  PLIGHT  OF  SOVIET  REFUSENIK 
EITAN  FINKELSTEIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  McDade) 
is  recognized  for  5  minutes. 
O  Mr.  McDADE.  Mr.  Speaker.  I  am 
pleased  to  take  part  in  "Shatter  the 
Silence.  'Vigil  1979."  an  occasion  gi'dng 
Members  of  Congress  the  opportunity  to 
reiterate  our  strong  concern  about  the 
plight  of  Soviet  Jews  refused  permission 
to  leave  the  Soviet  Union.  This  vigil  is 
sponsored  through  the  Union  of  Councils 
for  Soviet  Jews  and  is  intended  to  focus 


attention  on  the  need  to  encourage  the 
Soviet  Union  to  adopt  less  restrictive 
emigration  policies. 

Today  I  would  like  to  acquaint  my  col- 
leagues with  the  case  of  Eitan  Finkel- 
stein.  who  since  1971  has  been  attempting 
to  gain  permission  to  leave  the  Soviet 
Union  to  emigrate  to  Israel.  Eitan  and 
his  wife  Alexandra  are  actively  involved 
in  the  Soviet  refusenik  community  and 
have  bravely  spoken  out  for  others  like 
themselves  who  wish  to  secure  permission 
to  leave. 

Eitan,  educated  as  a  physicist,  lost  his 
job  shortly  after  he  applied  for  an  exit 
visa  to  Israel.  He  was  unemployed  for  a 
long  time  but  was  finally  able  to  find  a 
job  as  a  laboratory  technician  in  a  hospi- 
tal. However,  to  secure  this  job,  he  was 
forced  to  accept  a  salary  much  lower 
than  that  ordinarily  paid  such  workers. 

Even  more  distressing  is  the  fact  that 
Eitan  is  forced  to  live  apart  from  his 
wife  and  young  daughter  Miriam.  Alex- 
andra and  their  child  live  in  Moscow. 
while  Eitan.  who  is  unable  to  obtain  a 
residence  permit  to  live  in  the  Soviet 
capital,  is  forced  to  reside  in  Vilnius. 
Lithuania,  which  is  550  miles  away  from 
his  family. 

In  August  1976.  Eitan  was  again  re- 
quired to  leave  his  job,  but  this  time  he 
brought  a  lawsuit  against  his  former 
employer  for  dismissing  him.  The  court, 
however,  asked  Eitan  to  drop  his  suit, 
claiming  that  it  had  no  jurisdiction  to 
rule  in  this  area. 

Eitan  has  authored  numerous  protests 
to  Lithuanian  and  Soviet  officials  con- 
cerning denial  of  his  family's  applica- 
tions for  exit  visas  to  Israel.  The  Soviet 
authorities,  in  their  efforts  to  subdue 
Jewish  dissent,  have  been  attempting  to 
suppress  publication  of  the  journal 
"Jews  in  the  U.SS.R."  Jewish  activists, 
including  Eitan  Pinkelstein.  have  been 
searched  and  questioned  in  connection 
with  the  journal.  Eitan  was  threatened 
with  10-years  imprisonment  for  possible 
involvement. 

Unless  we  continue  to  voice  oiu-  strong 
concern  about  the  suppression  of  re- 
ligious, cultural,  and  ethnic  rights  in 
the  Soviet  Union  and  the  harassment  of 
those  requesting  permission  to  emigrate, 
that  country  will  not  abandon  its  per- 
sistent violations  of  basic  human  rights. 
By  participating  in  this  year's  vigil  and 
calling  attention  to  such  cases  as  Eitan 
Finkelstein's.  we  will  let  the  Soviet  au- 
thorities know  that  we  still  stand  be- 
hind a  firm  policy  of  basic  individual 
rights  for  all  • 


A  MORE  CONSTRUCTIVE   1980 
BUDGET 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  15  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  recent  eco- 
nomic news  has  not  been  encouraging. 
The  Congressional  Budget  Office  recently 
predicted  that  we  will  move  into  a  major 
recession  later  this  year  with  the  un- 
employment rate  rising  to  7.5  percent. 
The  energy  crunch  continues  to  increase 
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in  severity  and  to  have  a  broad  impact 
on  all  segments  of  our  economy.  Infla- 
tion continues  at  very  troublesome  levels. 

The  current  mood  of  austerity 
throughout  the  country  is  reflected  in 
the  Congress  and  leaves  us  with  the  task 
of  making  difficult  choices,  as  some  gov- 
ernment programs  must  be  pared  back. 
It  is  at  such  a  time  that  one's  sense  of 
priorities  necessarily  comes  more  sharply 
into  focus.  All  Members  of  Congress  have 
had  to  choose  between  competing  needs 
and  interests  and.  therefore,  I  consider 
it  appropriate  to  set  forth  in  some  de- 
tail my  views  on  the  Federal  budget  and 
the  reasons  for  my  votes  during  our  re- 
cent consideration  of  House  Concurrent 
Resolution  107.  the  First  Concurrent  Re- 
solution on  the  Budget  for  the  fiscal  year 
1980. 

The  Congress  takes  few  actions  during 
the  year  which  are  more  significant  than 
developing  the  budget.  That  is  so  because 
the  budget  represents  a  triple  decision- 
making process : 

First.  The  budget  determines  the  level 
of  the  Government's  deficit  or  surplus. 
That,  in  turn,  is  significant  for  our  over- 
all economic  well-being.  True,  it  is  the- 
oretically possible  to  run  a  ma:or  deficit 
without  an  inflationary  impact  if  the 
Federal  Reserve  System  does  not  in- 
crease the  money  supply.  But  in  prac- 
tice the  Federal  Reserve  simply  cannot 
take  the  political  heat  inherent  in  hav- 
ing Federal  borrowing  "crowd  out"  pri- 
vate sector  borrowing.  As  a  result,  major 
Federal  deficits  almost  invariably  have 
an  inflationary  impact  as  the  Federal 
Reserve  System  creates  money  to  finance 
such  deficits. 

Second.  The  Federal  budget  is  a  signi- 
ficant factor  in  determining  the  alloca- 
tion of  resources  between  the  public  and 
private  sector  (though  State  and  local 
government  budgets  also  play  a  signifi- 
cant role ' . 

Third.  Finally,  the  budget  process  also 
allocates  resources  among  various  gov- 
ernmental spending  categories,  and  thus 
represents  an  expression  of  our  spending 
priorities. 

My  basic  approach  to  the  fiscal  year 
1980  budget  was  to  reduce  the  deficit  to 
the  fullest  extent  practical,  in  order  to 
fight  inflation.  However.  I  did  not  con- 
sider it  practical  or  good  social  policy  to 
make  signiflcant  cuts  to  income  trans- 
fer programs  such  as  social  security  and 
welfare,  since  such  cuts,  particularly  in 
these  inflationary  times,  would  have  a 
harsh  effect  on  the  poor.  Nonetheless.  I 
believe  that  a  deficit  level  lower  than  the 
$20.9  billion  initially  approved  by  the 
House,  the  $23  billion  proposed  in  the 
Senate-House  conference  report  that  the 
House  rejected,  and  the  $23,3  billion  ulti- 
mately adopted  by  the  House  could  have 
been  achieved.  Thus.  I  voted  against  all 
three  of  these  proposals. 

I  beheve  that  a  deflcit  of  approxi- 
mately $18.9  billion  could  have  been 
reached.  The  House  Budget  Committee 
had  recommended  defense  spending  $2.5 
billion  below  the  President's  request. 
I  feel  that  approximately  $1  billion 
more  could  be  cut  from  this  categor>'. 
as   is   explained   more   fully   hereafter. 


I  also  would  have  made  substantial  cuts 
in  costly  and  environmentally  unsound 
"pork-barrel"  water  projects.  The  Presi- 
dent had  requested  a  15-percent  increase 
for  the  Corps  of  Engineers  over  last 
year's  appropriation.  Given  the  marginal 
value  of  many  of  these  projects  as  meas- 
ured by  their  benefit  cost  ratios  (which, 
in  most  cases,  are  highly  inflated  in  the 
flrst  placed  such  an  increase  would  be 
outrageous. 

I  would  have  to  concur  with  the  Coali- 
tion for  Water  Project  Review  that,  not 
only  are  some  speciflc  flood  control  and 
other  water  projects  unwise,  but  also  we 
should  question  certain  underlying  water 
resource  policies  and  should  revise  down- 
ward additional  funding  for  inland  navi- 
gation projects  and  for  numerous  water 
projects  that  compoimd  our  agricultural 
problems  of  surplus  crops.  I  believe  the 
House  could  have  reduced  the  President's 
request  by  $1,071  billion. 

I  supported  an  amendment  by  Con- 
gressman Jacobs  (which  was  defeated 
by  a  division  vote)  which  would  have 
made  a  start  on  this  reform.  Significant 
cuts  should  also  be  made  in  the  subsidies 
we  pay  to  farmers  to  inflate  artiflcially 
agricultural  prices.  Certain  subsidies, 
such  as  those  to  the  tobacco  industry, 
are  particularly  unjustified  and  should 
be  phased  out.  I  woiild  begin  this  process 
by  cutting  $500  million  from  programs 
served  by  the  Commodity  Credit  Corpo- 
ration (roughly  10  percent). 

These  cuts,  coupled  with  the  more 
realistic  revenue  figures  approved  by 
the  Hoiose  (figures  which  assume  a 
higher  inflation  rate  than  the  Presi- 
dent's) ,  would  have  provided  a  deficit 
lower  than  the  President's  and  lower 
than  the  budget  resolution  as  passed  by 
the  House  May  14  or  in  its  amended  con- 
ference version  approved  May  24.  Such 
a  deflcit  level  would  still  permit  a  start 
on  increases  in  spending  that  I  favor, 
such  as  improved  home  health  care  and 
Federal  takeover  of  the  local  share  of 
welfare  and  medicaid  costs. 

Because  they  would  have  made  sub- 
stantial cuts  in  income  maintenance 
programs,  which,  as  I  have  explained 
above,  I  did  not  consider  practical  or 
socially  soimd,  I  voted  against  two 
budget-bplancing  proposals,  the  Rousse- 
lot  substitute  'defeated  186  to  214)  and 
the  Holt-Regula  substitute  (rejected  198 
to  218).  Such  reductions  would  become 
even  more  serious  If  we  move  into  the 
major  recession  predicted  by  the  Con- 
gressional Budget  OflBce. 

I  also  voted  against  two  proposals 
which  were  adopted  and  which  would 
make  "across  the  board"  budget  cuts.  I 
did  so  becau'^e  I  believe  that  this 
kind  of  imselective  approach  to  budget 
making  is  imsound.  One  of  these,  the 
Fisher  amendment,  was  a  flat  0.5  percent 
cut  in  all  programs — including  $921 
million  for  income  maintenance  pro- 
grams. $271  million  for  health  and  $149 
million  for  education.  The  other  cut  $11 
billion  In  overtime,  travel  and  filmmak- 
ing. Although  the  latter  superficially 
sounds   appealing,   in   fact   the   budget 
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resolution  does  not  In  any  way  fix  such 
line  Items,  so  the  actual  impact  is  the 
same  as  an  across-the-board  cut.  Be- 
sides, I  question  whether  we  really  want 
fewer  govenmient  inspectors  visiting 
nuclear  reactors  or  meatpacking  plants. 
Let  me  now  turn  to  the  major  cate- 
gories of  Issues  that  arose  during  the 
debate  on  the  first  concurrent  resolution 
on  the  budget. 

DOTNSE 

I  do  not  share  the  view  of  some  that 
the  defense  budget  is  the  cause  of  infla- 
tion or  that  major  cuts  could  be  made 
in  it  without  damage  to  the  national 
security.  With  respect  to  inflation,  the 
defense  budget  has  fallen  from  12  per- 
cent of  our  gross  national  product  in  the 
late  1950's  to  less  than  6  percent  of  GNP 
today,  yet  inflation  then  was  but  a  frac- 
tion of  today's  rate. 

On  the  Issue  of  whether  we  are  over- 
armed,  in  1973,  when  we  resupplied  the 
Israeli  armed  forces  during  the  Mideast 
War,  we  found  ourselves  at  the  end  of 
that  effort  with  the  cupboard  quite  bare. 
If  that  2-week  effort  could  leave  us  in 
that  posture,  I  am  forced  to  conclude 
that  we  are  not  overstocked  with  mili- 
tary gear.  My  concern  in  this  area  is 
intensified  by  the  steady  build-up  in 
Soviet  military  forces  that  we  face. 
Moreover,  If  we  are  to  continue  to  oper- 
ate our  Armed  Forces  on  an  all-volunteer 
basis,  which  I  favor,  military  pay  and 
fringe  benefits  must  be  competitive  with 
the  civilian  sector. 

At  the  same  time,  I  believe  that  the 
military  budget  should  be  subject  to  the 
same  intensive  scrutiny  that  we  give  the 
nonmilltary  budget.  For  example.  I 
cannot  see  the  point  of  the  f  1.7  billion 
60,000  ton  conventionally  fueled  aircraft 
carrier  that  President  Carter  included 
in  his  budget  request  th's  year  after  he 
vetoed  a  $1.9  billion  90,000  ton  nuclear 
fueled  carrier  last  year.  In  an  all-out 
nuclear  war,  the  carrier  would  cost  the 
Soviets  only  one  or  two  warheads  to  de- 
stroy, which  makes  it  most  ineffective 
in  terms  of  the  costs  to  the  two  sides  In 
a  brush  fire  war,  we  already  have  three 
nuclear  and  nine  conventionally-fueled 
carriers,  which  seem  amp!e  to  "show  the 
flag"  and  provide  off-shore  aircraft 
bas'ns  capability. 

Another  area  for  potential  saving  was 
recently  disclosed  when  Assistant  Sec- 
retary of  the  Navy  David  E.  Mann  re- 
leased results  of  an  official  Navy  study 
which  indicated  we  can  build  submarines 
smaller  than  the  Trident  missile  sub- 
marine, now  under  construction,  and  the 
Los  Angeles  class  attack  submarine,  now 
being  planned,  which  would  be  just  as 
effective  and  considerably  cheaper  (by 
$450  million  a  unit  In  the  case  of  the 
Trident) . 

Accordingly,  I  opposed  two  amend- 
ments to  Increase  defense  spending 
above  the  initial  House  Budget  Commit- 
tee recommendation  and  supported  an 
unsuccessful  amendment  to  shift  $1  bil- 
lion from  the  defense  budget  to  a  variety 
of  programs  to  provide  additional  jobs 
for  young  people.  However,  I  opposed 
substantially  deeper  cuts  in  the  defense 
budget. 

srvsNtn:  sharing 

One  unusual  aspect  of  this  year's 
budget  resolution  is  that  it  made  certain 


modifications  in  the  budget  for  the  cur- 
rent fiscal  year — the  bulk  of  the  resolu- 
tion setting  spending  goals  for  the  com- 
ing fiscal  year.  These  adjustments  were 
made  necessary  by  an  infiation  rate 
greater  than  had  been  predicted  last 
year  and  other  economic  factors.  During 
debate  on  this  portion  of  the  resolution, 
an  amendment  was  offered  which  would 
have  eliminated  the  additional  $250  mil- 
lion provided  for  the  countercyclical  rev- 
enue sharing  program.  This  money  is 
specially  targeted  for  areas  of  severe  un- 
employment and  New  York  City  has  re- 
ceived a  substantial  portion  of  these 
funds  in  the  past.  For  several  days  I  had 
been  working  hard  with  certain  other 
Members  of  the  House  making  the  case 
for  the  countercyclical  program  and  was 
disappointed  when  in  a  close  vote  the 
amendment  was  adopted  and  the  in- 
crease eliminated.  After  that  action,  we 
resumed  our  efforts  and  the  following  day 
the  House  accepted  another  amendment 
which  restored  S200  million  of  the  money 
which  had  been  deleted.  I  was  very 
pleased  that  we  were  able  to  pick  up  sev- 
eral additional  Republican  votes  for  the 
program.  Those  votes,  coupled  with  sev- 
eral Democratic  switches,  turned  the  tide 
in  favor  of  the  countercyclical  revenue 
sharing  proposal. 

When  discussing  the  modifications  in 
the  budget  for  fiscal  year  1980.  the  House 
also  approved  a  significant  increase  nec- 
essarj-  to  continue  the  countercyclical 
program  next  year.  The  House  Budget 
Committee  had  recommended  weakening 
the  general  revenue  sharing  program  by 
elim-nating  that  portion  which  would  go 
to  State  governments.  Representative 
B.\RBER  CoNABLE  led  an  unsuccessful  ef- 
fort, which  I  supported,  to  restore  these 
funds  in  the  amount  of  $2.3  billion  in 
budget  authority;  2  days  later  another 
effort  was  made  to  include  roughly  half 
this  amount  for  general  revenue  sharing 
for  States.  I  favored  this  move,  which, 
on  a  vote  of  203  to  216,  also  failed. 

The  conference  agreement  provided 
nearly  enough  money  to  continue  rev- 
enue sharing  at  its  present  $6.9  billion 
level.  However,  the  conferees  indicated 
that  this  money  might  be  divided  be- 
tween the  general  revenue  sharing  pro- 
gram and  the  countercyclical  program. 
They  did  agree  that  the  Budget  Com- 
mittees would  add  funds  in  the  second 
budget  resolution  next  fall  if  Congress 
decides  to  reauthorize  the  revenue  shar- 
ing program. 

EN-ERCT 

A  number  of  proposed  amendments  to 
the  budget  resolution  related  to  energy 
issues.  I  supported  an  unsuccessful 
amendment  to  provide  $73  million  to 
Amtrak  to  continue  some  of  the  railroad 
routes  that  the  Carter  administration 
proroses  to  close.  While  I  agree  with  the 
administration  that  the  worst  Amtrak 
money  losers  should  be  eliminated,  the 
recent  upturn  in  ridership  persuades  me 
that  more  routes  should  be  kept  going 
than  the  administration  wants.  I  have 
written  to  Transportation  Secretary 
Brock  Adams  urging  reconsideration  of 
the  value  of  various  Amtrak  routes  using 
the  newest  data  and  with  an  eye  toward 
energy  savings.  I  was  encouraged  when 
the  House  Commerce  Committee  recently 
approved  the  Amtrak  authorization  bill 


and  added  $70  million  to  the  administra- 
tion's request.  This  added  amount  will 
allow  Amtrak  to  maintain  some  of  the 
lines  that  have  been  destined  to  be  cut 
and  I  am  hopeful  that  the  Montrealer 
will  be  subsidized  imder  this  system. 

I  supported  another  unsuccessful 
amendment  which  would  have  provided 
additional  emergency  fuel  assistance  for 
low-income  families.  I  also  voted  for  a 
successful  amendment  to  increase  tax 
revenues  by  revising  the  foreign  tax 
credit  for  oil  companies.  While  I  believe 
that  this  is  a  step  in  the  right  direction, 
I  am  doubtful  that  such  action  could 
raise  the  full  $1.2  billion  some  of  its 
other  proponents  claim,  since  most  of 
the  revenues  attainable  from  this  source 
have  already  been  garnered  by  the  1976 
Revenue  Act  and  by  administrative  de- 
termination by  the  Internal  Revenue 
Service. 

DOMESTIC     PROGRAMS 

I  voted  against  two  amendments  to  re- 
duce the  food  stamp  program  by  $650 
million  and  $135  million  respectively.  As 
I  indicated  earlier,  to  cut  programs  tar- 
geted to  low-income  families  and  elderly 
persons  would  be  peculiarly  harsh  in  this 
time  of  inflation;  fortunately,  both 
amendments  lost. 

The  Budget  Committee  included  $500 
million  in  authority  and  outlays  for  new 
programs  by  the  Economic  Development 
Administration.  These  programs  would 
have  a  substantial  impact  in  areas  of 
high  unemployment,  and  I  opposed  an 
amendment  which  would  have  elimin- 
ated these  funds.  The  amendment  failed 
140  to  245. 

Finally.  I  opposed  a  $497  million  cut 
in  funds  for  the  Law  Enforcement  As- 
sistance Administration.  While  I  believe 
that  LEAA  has  been  justly  criticized  for 
the  emphasis  on  policy  hardware  that 
characterized  its  early  days,  I  feel  that 
there  are  activities  LEAA  now  funds  that 
are  more  cost-effective.  A  prime  example 
is  a  grant  I  helped  secure  for  the  multi- 
faceted  program  emphasizing  citizen 
efforts  to  fight  crime  being  run  by  the 
Lenox  Hill  Neighborhood  Association 
(in  association  with  the  East  86th  Street 
Area  TEAM,  the  East  Mid-Manhattan 
Chamber  of  Commerce,  Interfaith 
Neighbors,  Marymount  Manhattan  Col- 
lege, and  the  Burden  Center  for  the 
Aging)  in  my  congressional  district. 
Such  programs  are  constructive,  cost- 
effective  anticrime  efforts. 

SOCIAL    SECtmlTT 

Because  of  President  Carter's  objec- 
tions to  any  actions  this  year  regarding 
funding  of  the  social  security  system,  it 
appears  that  Congress  will  take  no  ac- 
tion on  that  issue  this  year.  Accordingly, 
the  foregoing  discussion  of  the  fiscal 
vear  1980  budget  assumes  no  changes  in 
the  social  security  system.  Nonetheless, 
in  discussing  action  on  the  budget  It  Is 
imperative  to  describe  In  some  detail  the 
dilemma  we  currently  face  regarding  fi- 
nancing of  the  social  security  system. 
Serious  financing  problems  persist  and, 
if  not  resolved,  will  continue  to  plague 
Federal  budget  planning  in  the  years 
ahead. 

To  meet  the  needs  of  the  social  se- 
curity trust  fund.  Congress  in  1977  en- 
acted an  enormous  tax  Increase,  which 
began  to  take  effect  in  January  of  this 
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year  and  which  is  estimated  to  cost  tax- 
payers a  cumulative  total  of  $241.6  bil- 
lion by  January  1,  1987. 

At  the  time  the  Congress  approved  the 
Social  Security  Financing  Act  of  1977, 
no  one  argued  that  we  were  without 
urgent  need  to  put  the  social  security 
system  on  a  sound  actuarial  bsisis.  Un- 
questionably, our  senior  citizens  were 
and  are  entitled  to  know  that  their  bene- 
fits under  the  system  are  secure. 

However,  the  Social  Security  Financ- 
ing Act  of  1977  does  not  even  accomplish 
that.  The  significant  increases  in  payroll 
taxes  provided  for  in  the  act  still  leave 
the  system  with  a  deficit  over  the  next 
75  years  of  1.46  percent  of  taxable  pay- 
roll, approximately  $800  billion. 

Given  the  fact  that  projected  demo- 
graphic trends  will  not  provide  a  stabi- 
lized population  replacement  rate,  we  are 
confronted  with  a  situation  where  a 
roughly  static  work  force  will  be  paying 
for  the  retirement  of  a  growing  number 
of  senior  citizens,  especially  in  the  years 
after  2011,  when  those  born  in  the  post- 
World  War  II  baby  boom  start  to 
reach  age  65.  Those  population  predic- 
tions resulted  in  the  tax  increase  voted 
by  the  last  Congress  and  the  continuing 
actuarial  deficit  in  the  system.  The  un- 
pleasant reality  that,  despite  an  income 
tax  cut  voted  by  Congress  last  year, 
many  Americans  are  paying  higher  taxes 
than  ever  this  year  because  of  social  se- 
curity tax  increases,  illustrates  the  prob- 
lems we  face. 

Numerous  proposals  have  been  offered 
in  this  Congress  which  woiJd  reduce 
the  social  security  tax  and  shore  up  the 
system  with  money  from  the  general 
revenue  fund.  The  House  Ways  and 
Means  Committee,  wliich  has  sole  juris- 
diction over  this  matter,  intends  to  study 
the  financing  question  formally  this  fall, 
at  which  time  it  will  examine  general 
revenue  fund  approaches  and  others.  But 
financing  the  system  from  the  general 
revenue  fails  to  alter  the  overall  Federal 
budget  picture.  By  that  I  mean  that  if 
social  security  taxes  are  lowered  through 
the  use  of  general  revenues,  we  are  then 
left  with  very  unattractive  alternatives  to 
deal  with  the  difference:  First,  we  could 
raise  other  taxes,  second,  we  could  incur 
a  larger  deficit,  or  third,  we  could  reduce 
Government  services. 

With  this  in  mind.  I  have  been  working 
with  other  Members  of  the  House  and 
have  introduced  H.R.  2650.  which  would 
repeal  most  of  the  tax  increases  man- 
dated by  the  social  security  financing 
legislation  of  1977.  Unlike  most  other 
social  security  financing  proposals,  the 
bill  I  have  sponsored  does  not  involve 
any  funding  of  the  system  from  the  gen- 
eral revenues.  Moreover,  it  would  restore 
the  taxable  wage  base  to  the  levels  of  law- 
prior  to  the  1977  legislation  and  would 
provide  a  payroll  tax  rate  increase  of 
only  1.25  percent  over  the  next  75  years. 

The  principal  feature  of  the  bill,  to 
which  I  hope  the  Ways  and  Means  Com- 
mittee will  give  strong  consideration  this 
fall,  is  an  increase  in  the  minimum  re- 
tirement age  for  full  benefits  by  one- 
quarter  of  a  year  each  year  from  the  year 
2000  to  the  year  2011,  thus  resulting  in  an 
ultimate  retirement  age  of  68.  By  de- 
ferring the  effective  date  of  the  change  to 


the  year  2000,  the  measure  would  avoid 
hurting  those  who  reasonably  can  be 
planning  their  retirements  at  age  65. 
Further,  this  would  give  the  private  sec- 
tor time  to  adjust  to  the  change. 

By  adding  3  years  of  payment  into  the 
system  and  subtracting  3  years  of  pay- 
ment out  of  the  system,  this  change, 
even  though  more  than  two  decades 
away,  would  have  an  enormous  actuarial 
impact.  Such  a  change  would  also  ac- 
knowledge the  reality  that  people  are 
living  longer  and  working  longer.  It  only 
makes  sense  that  we  should  modify  the 
system  to  reflect  changes  in  the  living 
and  working  styles  and  the  health  of 
Americans  since  social  security  was  en- 
acted in  1935. 

CONCLUSION 

In  summary.  I  believe  we  should  have 
moved  nearer  a  balanced  budget  than  the 
Carter  administration  and  the  Congress 
propose,  though  I  do  not  believe  we  can 
get  all  the  way  there  tliis  year  without 
unacceptable  adverse  effects  on  low  in- 
come families  and  the  elderly. 

Tax  relief  can  be  provided  if  we  are 
prepared  to  take  a  realistic  view  of  the 
social  security  system.  If,  starting  in  the 
year  2000.  we  gradually  (by  2011)  in- 
crease the  retirement  age  to  68.  we  can 
roll  back  almost  all  of  the  enormous  tax 
increases  enacted  by  the  1977  social  se- 
curity amendments.* 


HOME  HEALTH  CARE  REFORM 
UNDER  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Conable)  is 
recognized  for  15  minutes. 
9  Mr,  CONABLE.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  a  bill  which 
would  go  a  long  way  toward  reducing  the 
cost  of  medical  care,  and  improving  ac- 
cess to  care,  by  increasing  the  potential 
availability  of  home  health  services  to 
our  medicare  beneflciaries.  This  bill,  by 
removing  certain  restrictions  with  re- 
spect to  proprietary  home  health  agen- 
cies that  are  presently  in  title  XVHI  of 
the  Social  Security  Act  but  which  are 
widely  regarded  as  unrealistic  and  dis- 
criminatory, would  provide  a  small,  but 
highly  significant,  first  step  toward  de- 
veloping a  more  effective  and  adequate 
system  for  the  deUvery  of  long-term 
care. 

Many  of  my  colleagues  will  recall  that 
I  introduced  a  similar  bill  in  the  last 
Congress,  H.R.  12788,  the  provisions  of 
which  became  incorporated  into  H  R. 
13097  and  was  passed  by  the  House.  Un- 
fortunately, the  measure  was  not  able 
to  be  considered  by  the  Senate  due  to 
considerable  legislative  pressure  and  an 
impending  adjournment  deadline. 

The  bill  I  am  introducing  today  dif- 
fers from  the  previous  bill  in  one  sub- 
stantial respect.  It  sets  forth  proposed 
standards  that  all  home  health  agen- 
cies— proprietary  and  not-for-profit — 
would  be  required  to  meet  in  order  to  be 
reimbursed  under  medicare.  I  will  dis- 
cuss the  reason  for  the  addition  shortly, 
but  first  I  would  like  to  review  with  my 
colleagues  the  reasons  why  I  believe  this 
legislation  is  both  needed  and  desirable. 

It  is,  of  course,  true  that  many  of  the 


complex  Issues  we  face  in  the  area  of 
health  care  delivery  are  not  easily  re- 
solved. One  of  the  most  important  of 
these  issues  concerns  the  question  of 
how  our  country  will  provide  for  our 
chronically  111,  disabled,  smd  elderly  citi- 
zens who  must  receive  certain  services 
but  do  not  require,  or  desire,  to  be 
institutionalized. 

This  question  is  of  particular  impor- 
tance to  the  Federal  Government,  where 
program  costs  for  medicare  and  medi- 
caid for  care  in  acute  care  hospitals, 
nursing  homer,  and  other  types  of  insti- 
tutions have  skyrocketed  in  recent  years. 
Yet.  medicare  and  medicaid  home 
health  expenditures  currently  amoimt  to 
only  about  2  percent  of  program  funds. 
In  fiscal  year  1978,  for  example,  home 
health  expenditures  under  title  XVm 
and  XIX  were  projected  to  approach 
$772  million,  compared  to  approximately 
$36  billion  of  total  program  costs. 

It  is  significant  that  many  studies 
have  documented  the  cost  savings  that 
can  accrue  from  substituting  home  care 
for  institutional  care.  For  example,  the 
General  Accoimting  Office  reported  in 
1975  that  of  20  studies  dealing  with  the 
cost  of  home  health  care,  19  presented 
data  which  supported  the  proposition 
that  home  health  care  can  be  less  ex- 
pensive under  some  circumstances  than 
institutional  care.  More  recently,  a  com- 
prehensive GAO  report  released  Decem- 
ber 30,  1977,  revealed  that  the  cost  of 
nursing  care  for  more  than  80  percent  of 
our  population  over  65  years  of  age  would 
be  greater  than  the  cost  of  home  serv- 
ices, including  the  large  portion  pro- 
vided by  family  and  friends.  Further- 
more, as  the  Congressional  Budget  Office 
has  reported,  there  is  evidence  that  20 
to  40  percent  of  the  nursing  home  popu- 
lation could  be  cared  for  at  less  intensive 
levels  if  only  adequate  commuunity- 
based  care  were  available. 

The  program  of  long-term  care  in  this 
country-  clearly  has  not  been  adequate. 
Since,  as  the  Census  Bureau  estimates, 
the  percentage  of  people  over  65  in  the 
population  will  grow  to  17  percent  over 
the  next  20  to  50  years,  it  is  becoming 
increasingly  vital  to  act  now  to  expand 
the  availability  of  noninstitutional 
services. 

Unfortunately,  the  present  medicare 
and  medicaid  laws  do  not  seem  sufficient 
to  deal  with  this  situation.  As  the  House 
Aging  Committee  reported  in  1976,  de- 
pendence on  the  medical  (acute  care) 
model  as  the  premise  for  entry-  into  and 
exit  from  the  health  care  reimbursement 
program  contributes  to  the  neglect  of  the 
sizable  elderly  population  whose  care 
requirements  do  not  conform  to  the  arti- 
ficial structure  of  the  Government  reim- 
bursement progam. 

Mr.  Speaker,  I  have  been  concerned 
with  this  problem  of  long-term  care  de- 
livery for  many  years.  A  bill  which  I 
introduced  earher  this  session,  H.R.  58. 
would  in  fact  revise  the  system  in  a  com- 
prehensive manner  through  provision  of 
a  continuum  of  appropriate  services  un- 
der medicare,  including  home  health 
care. 

Today,  I  seek  a  far  more  modest  goal. 
The  legislation  I  am  introducing  would 
eliminate  a  particularly  fiagrant  inequity 
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found  in  section  1861(o)  of  the  medicare 
law,  which  excludes  proprietary  home 
health  agencies  from  participating  in 
medlcsu^  unless  they  are  licensed  to  do 
so  under  State  law,  and  which  otherwise 
imposes  additional  requirements  on  such 
agencies. 

This  requirement,  in  addition  to  de- 
priving millions  of  medicare  beneficiaries 
of  access  to  needed  home  health  serv- 
ices, clearly  serves  to  inhibit  or  limit  com- 
petition In  the  health  marketplace.  Sec- 
rtrtary  of  Health,  Education,  and  Welfare 
Calif ano  has  referred  to  this  country's 
health  Industry  as  a  "vast,  sprawling. 
complex,  highly  expensive  and  virtually 
noncompetitive  industry."  The  provi- 
sions of  1861(0)  of  the  medicare  law 
that  I  am  concerned  with  are  but  one  ex- 
ample of  how  such  a  situation  has  come 
about.  A  major  purpose  of  this  bill  will 
be  to  remove  this  unfortunate  anticom- 
petitive barrier. 

Mr.  Speaker,  I  want  to  make  clear  that 
I  am  well  aware  of  the  problems  which 
exists  for  the  Federal  Government  in  re- 
imbursing home  health  care.  The  Sub- 
committees on  Health  and  Oversight  of 
the  Ways  and  Means  Committee,  on 
which  I  have  had  the  privilege  of  serv- 
ing as  the  ranking  minority  member, 
have  held  extensive  hearings  that  fo- 
cused on  problems  in  this  area,  Includ- 
ing fraud  and  abuse :  the  entry  of  home 
health  agencies  that  subsequently  proved 
uncollectible;  and  others. 

Hopefully,  such  Issues  will  be  consid- 
ered and  resolved  in  the  very  near  future. 
It  Is  my  understanding.  In  fact,  that 
hearings  will  be  held  very  soon  by  the 
Ways  and  Means  Health  Subcommittee 
on  HJl.  3990,  which  was  introduced  by 
my  colleague  from  New  York,  the  dis- 
tinguished chairman  of  that  subcommit- 
tee, and  contains  the  language  of  H.R. 
13097  as  passed  by  the  House. 

Mr.  Speaker,  the  provisions  which  I 
have  added  to  the  bill  this  year  deserve 
the  attention  of  my  colleagues  for  a  very 
Important  reason.  As  many  of  us  are 
aware,  the  Medicare-Medicaid  Antifraud 
and  Abuse  Amendments  of  1977  (Public 
Law  95-142)  called  for  a  report  by  the 
Department  of  Health,  Education,  and 
Welfare  that  would  delve  into  the  areas 
I  have  mentioned,  and  would  make  rec- 
ommoidations  to  the  Congress  relating 
to  appropriate  standards  for  home  health 
agencies,  as  well  as  all  aspects  of  the 
delivery  of  home  health  services  under 
medicare,  medicaid  and  title  XX  social 
services  programs.  The  report  only 
recently  was  presented  to  Congress,  al- 
though it  was  due  in  October  of  1978. 

More  serious  than  the  untimely  sub- 
mission of  the  report  is  the  apparent 
failure  or  refusal  of  the  Secretary  to 
carry  out  what  the  law  ordered.  The  re- 
port contained  no  legislative  recommen- 
dations to  Congress,  ostensibly  on  the 
ground  that  budgetary  considerations 
made  it  impracticable  for  HEW  to  do  so. 
I  might  point  out  that,  in  what  appears 
to  be  an  unprecedented  action,  resolu- 
tions have  been  introduced  in  both  the 
House  and  the  other  body  to  reject  the 
report. 

Because  there  is  clearly  a  need  for  ade- 


quate standards  for  all  home  health 
agencies,  regardless  of  their  tax  status, 
I  Instructed  staff  to  consult  with  repre- 
sentatives of  both  for-profit  and  not-for- 
profit  agencies.  In  an  attempt  to  develop 
standards  and  thereby  demonstrate  that 
Congress  indeed  is  serious  about  demand- 
ing suid  obtaining  quality  and  value  for 
medicare  dollars. 

It  Is  Important  to  point  out,  however, 
that  the  standards  contained  in  the  bill 
I  am  Introducing  today  are  not  neces- 
sarily Intended  to  be  a  final,  definitive 
set  of  standards.  Standards  properly 
should  be  developed  by  the  Secretary, 
and  it  is  to  be  hoped  that  Congress  will 
soon  receive  the  cooperation  and  per- 
formance that  Public  Law  95-142  calls 
for.  The  proposed  standards  contained 
in  this  legislation  do.  however,  embody 
and  build  upon  the  existing  conditions 
for  participation  In  medicare  In  certain 
Important  respects.  It  Is  my  intention 
and  hope  that  at  the  hearings  and  mark- 
up of  this  legislation  all  interested  groups 
and  the  Department  of  HEW  will  pro- 
vide the  committee  with  Insight  and 
guidance  with  respect  to  modifying  these 
standards  by  any  changes  that  may  be 
desirable,  based  upon  the  expertise  and 
experience  that  they  possess. 

The  crucial  point,  however,  is  that 
there  has  been  no  conclusive  evidence  to 
support  the  proposition  that  proprietary 
home  health  agencies  are  any  less  eflS- 
cient,  or  more  prone  to  abuse  or  defraud 
the  Government,  than  the  so-called  non- 
profit organizations  that  are  not  subject 
to  exclusionary  language  of  section  1861 
(0).  In  fact,  a  great  deal  of  testimony 
and  data  indicate  that  proprietary  agen- 
cies have  performed,  and  can  perform, 
in  a  most  high-level  and  capable  manner. 

Moreover,  to  require  proprietary  home 
health  agencies  to  seek  licensure  in  all 
States  simply  creates  the  anomalous  sit- 
uation where  medicare  is  paying  for  serv- 
ices of  such  agencies  in  some  States,  but 
not  others.  The  same  agency,  in  fact,  may 
be  reimbursed  for  services  provided  to 
medicare  beneficiaries  In  one  State,  but 
not  another,  even  though  those  services 
are  of  equal  quality  and  conform  to  all 
legal  requirements. 

Although  Congress  undoubtedly  antic- 
ipated that  States  would  enact  home 
health  licensure  laws  as  the  need  arose, 
only  about  40  percent  of  the  States  have 
so  acted.  The  net  result  is  that,  in  the 
other  60  percent  of  the  States,  millions 
of  citizens  are  not  able  to  obtain  needed 
services  or  pajTnent  for  such  services.  Or, 
as  frequently  happens,  home  health 
agencies  will  simply  label  themselves  as 
"private-not-for-profit."  thereby  limit- 
ing their  options  for  obtaining  needed 
capital  or  other  types  of  support,  without 
any  additional  benefits  for  either  the  pa- 
tient or  the  payor.  It  is  precisely  this  un- 
productive situation  that  my  proposed 
legislation  will  eliminate. 

Finally,  Mr.  Speaker,  let  me  emphasize 
that  this  bill  would  in  no  way  expand 
the  scope  of  coverage  under  medicare. 
The  present  requirements  that  apply 
concerning  such  matters  as  eligibility, 
the  kinds  of  services  that  are  covered, 
and  the  need  for  physician  supervision. 


will  not  be  changed.  There  is,  in  addi- 
tion, no  anticipated  Increase  In  cost  to 
the  Federal  Government  If  this  bill  is 
enacted.  All  that  the  measure  would  do 
is  to  eliminate  an  arbitrary,  unnecessary 
and  detrimental  distinction  In  the  pres- 
ent law  between  "proprietary"  and  "non- 
profit" home  health  agencies — a  distinc- 
tion that  I  submit  Is  detrimental  to  the 
medicare  program  and  Its  beneficiaries. 
Mr.  Speaker,  I  hope  and  expect  this 
bill  will  be  considered  by  the  Ways  and 
Means  Committee  this  year.  In  conjimc- 
tlon  with  other  Important,  but  relatively 
low-cost  and  noncontroversial  medicare 
issues.  I  would  urge  all  of  my  colleagues 
to  give  careful  thought  and  attention  to 
this  measure,  because  its  enactment 
could  provide  substantial  benefits  for  our 
elderly  citizens,  who  are  chronically  111 
or  disabled  but  who  prefer  to  live  and 
be  cared  for  In  their  own  homes  rather 
than  Institutions,  at  no  additional  cost 
to  the  programs.* 


BALTIC  STATES  FREEDOM  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  June  14 
and  1 5  Is  a  time  of  special  significance  to 
Americans  of  Lithuanian,  Estonian,  and 
Latvian  descent,  as  well  as  to  all  of  us 
who  are  inspired  by  the  courage  and  de- 
termination of  the  people  of  these  three 
nations.  During  this  time,  39  years  ago 
in  June  1940,  the  three  Baltic  States 
were  brutally  occupied  by  the  Red  Army 
and  subsequently  incorporated  into  the 
Soviet  Union. 

The  unfortunate  plight  of  the  Baltic 
Republics  has  long  been  a  matter  of  pro- 
found concern  to  me.  It  was  for  this  rea- 
son that  I  introduced  House  Concurrent 
Resolution  49  at  the  beginning  of  the 
96th  Congress  expressing  the  sense  of 
Congress  with  respect  to  the  incorpora- 
tion of  Latvia,  Lithuania,  and  Estonia 
into  the  Soviet  Union.  The  text  of  that 
resolution  follows: 

Whereas  the  United  States  does  not  rec- 
ognize the  Illegal  annexation  by  the  Soviet 
Union  of  the  Baltic  natlcns  of  Estonia,  Lat- 
via, and  Lithuania: 

Whereas  the  United  States  as  a  member 
of  the  United  Nations  has  pledged.  In  articles 
55  and  E6  of  the  United  Nations  Charter. 
"  .  to  take  lolnt  and  separate  action  .  .  ." 
to  promote  "universal  respect  for.  and  ob- 
servance of,  human  rights  and  fundamental 
freedoms  for  all  without  distinction  as  to 
race,  sex,  language,  or  religion"; 

Whereas  the  House  of  Representatives 
Select  Committee  to  Investigate  Communist 
Aggression  of  the  Eighty-third  Congress 
thoroughly  investigated  the  seizure  of  the 
Baltic  nations  by  the  Soviet  Union  and,  In 
Its  Third  Interim  Report,  concluded,  "The 
evidence  is  overwhelming  and  conclusive 
that  Estonia,  Latvia,  and  Lithuania  were 
forcibly  occupied  and  Illegally  annexed  by 
theUSS.R": 

Whereas  the  United  States,  as  a  signatory 
to  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe,  en- 
dorsed Principle  VTII.  relating  to  equal 
rights  and  self-determination  of  peoples, 
which  states.  ".  .  .  all  peoples  always  have 
the  right.  In  full  freedom,  to  determine, 
when  and  as  thev  wish,  their  Internal  and 
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external  political  status,  without  external 
Interference,  and  to  pursue  as  they  wish 
their  political,  economic,  social,  and  cultural 
development  .  .  ."  and,  "The  partlolp>&tlng 
States  .  .  .  also  recall  the  Importance  of  the 
elimination  of  any  form  of  violation  of  this 
principle.";  and 

Whereas  the  House  of  Representatives  in 
the  Ninety-fourth  Congress,  by  adopting  H. 
Res.  864  reaffirmed  the  United  States  policy 
with  respect  to  the  Baltic  nations  (and 
thereby  urged  positive  actions)  :  Now.  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring) ,  That  it  is  the  sense 
of  Congress  that — 

(1)  the  President  should  enter  into  nego- 
tiations with  the  Soviet  Union  to  secure  the 
withdrawal  from  Estonia,  Latvia,  and  Lithu- 
ania of  all  military  forces  and  political,  ad- 
ministrative, and  police  personnel  not  under 
the  allspices  of  those  respective  countries; 

(2)  another  purpose  of  such  iLegotlations 
should  be  to  secure  the  release  of  political 
prisoners  of  Estonian,  Latvian,  and  Lithu- 
anian nationality  from  prisons,  labor  camps, 
psychiatric  Institutions,  and  other  deten- 
tion centers  within  the  Soviet  Union  and 
their  return  to  the  countries  of  Estonia, 
Latvia,  or  Lithuania,  as  the  case  may  be; 

(3)  the  President  should  Instruct  the 
United  States  delegation  to  the  preparatory 
meeting  of  the  1980  Madrid  meeting  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  to  present  as  specific  agenda  items — 

(A)  the  Illegal  seizure  and  annexation  of 
Estonia,  Latvia,  and  Lithuania  by  the  Soviet 
Union,  and 

(B)  the  denial  by  the  Soviet  Union  of 
self-determination  and  territorial  integrity 
to  Estonia.  Latvia,  and  Lithuania  by  the 
Soviet  Union;    and 

( 4 )  the  President  should  make  every  effort 
to  gain  the  support  and  cooperation  of  all 
natlcns  In  achieving  the  objectives  of  the 
negotiations  set  forth  In  paragraphs  ( 1 )  and 
(2)  and  in  securing  the  agenda  Items  set 
forth  In  paragraph  (3). 

Mr.  Speaker,  the  people  of  the  Baltic 
nations  finally  regained  their  freedom 
after  World  War  I,  after  generations  of 
oppressive  rule  by  the  Ru.ssian  czars,  and 
each  of  these  states  then  took  steps  to  In- 
sure to  their  people  all  of  the  rights  and 
liberties  found  in  democratic  countries. 

Subsequently,  however,  the  Russian 
Government  on  June  15,  1940,  took  over 
these  republics  by  force,  and  on  June  14 
and  15,  1941,  the  Kremlin  supervised  the 
cruel  and  inhuman  mass  deportation  of 
some  100,000  Lithuanians,  Latvians,  and 
Estonians  to  Siberian  labor  camps.  Many 
thousands  of  people  died  during  those 
inhuman  journeys  in  boxcars  for  lack 
of  food  and  clothing,  and  because  of  un- 
ending brutality  by  the  soldiers. 

To  its  credit,  the  U.S.  Government  re- 
fuses to  acknowledge  the  Soviet  occu- 
pation of  the  Baltic  States,  and  the 
House  of  Representatives  unanimously 
reaffirmed  this  position  in  1975  with  the 
passage  of  my  bill  to  put  the  House  on 
record  that  there  has  been  no  change  in 
the  longstanding  policy  of  the  United 
States  on  nonrecognition  of  the  illegal 
seizure  of  the  Baltic  States.  But  beyond 
this,  the  United  States  must  continue  to 
call  attention  to  the  issue  of  Baltic  in- 
dependence in  every  available  forum.  Ac- 
cording to  the  American  Latvian  Asso- 
ciation in  the  United  States,  Inc.: 

The  rusaiflcatlon  process  in  Soviet  occu- 
pied Latvia  is  prominently  evident  in  edu- 
cation :  textbooks  used  In  Latvian  schools  are 


mainly  translations  from  the  Russian.  High- 
er education  can  be  obtained  only  if  a  stu- 
dent is  a  member  of  communist  youth  or- 
ganizations. Less  than  one  half  of  teachers  in 
rural  areas  have  college  degrees. 

Free  expression  In  Ut-eraiure  and  art  is  dis- 
couraged. Unless  writers,  poets,  artists,  and 
musicians  follow  the  approved  political 
doctrine,  their  works  are  not  published  or 
performed  openly.  Deviations  from  the  pre- 
scribed course  of  action  are  met  with  re- 
strictions upon  the  authors'  and  artists'  ac- 
tivities and  personal  lives. 

As  a  result  of  religious  discrimination, 
membership  in  the  Latvian  Lutheran  church 
has  decreased  from  1  million  prior  to  Soviet 
occupation  to  0.3  million  during  the  late 
1960's;  only  50  of  the  259  churches  are  still 
used  for  religious  services.  In  many  parishes, 
christening,  confirmation,  and  wedding  cere- 
monies have  not  been  performed  for  years. 
The  communists  are  applying  pressure  to  dis- 
card even  last  rites  and  burial  services.  De- 
spite all  this,  there  is  evidence  that  Latvian 
youth  displays  a  deep  religious  conviction. 

Mr.  Speaker,  the  Soviet  Union's  "rus- 
siflcation"  policies,  abuse  of  human  lib- 
erty and  dignity,  and  harassment  and 
intimidation  because  of  religious  beliefs 
continue  in  the  Baltic  States,  and  I  was 
glad  to  appeal  to  Soviet  authorities  re- 
cently to  urge  the  release  of  Zanis 
Skudra,  a  Latvian  who  is  being  held  in  a 
Soviet  prison  and  who  was  sentenced  to 
12  years  of  hard  labor  only  because  he 
took  pictures  of  ruined  churches  to  pub- 
lish abroad.  I  also  joined  with  other 
Members  of  Congress  to  appeal  to  the 
Soviets  on  behalf  of  Balys  Gajauskas, 
who  has  already  served  25  years  In  a  So- 
viet labor  camp,  and  was  resentenced  in 
April  1978.  for  having  relig'ous  literature 
and  50  pages  of  Solzhenitsyn's  "Gulag 
Archipelago"  in  his  apartment. 

Gajauskas  sent  a  statement  to  the 
USSR.  Procurator  General  which  was 
recently  received  in  the  West,  and  a  por- 
tion of  that  statement  follows: 

The  Soviet  leaders  speak  of  peace  today. 
But  the  concentration  camps  represent  a  not 
lesser  threat  to  mankind  than  war;  peace 
will  remain  Impossible  eis  long  as  we  shall 
continue  living  in  fear  and  slavery.  A  peace 
in  concentration  camps  is  a  poor  alternative 
to  war.  No.  mankind  must  fight  against  con- 
centration camps  with  the  same  zeal  It  fights 
against  war.  Only  when  concentration  camps 
collapse,  will  the  people  be  able  to  breathe 
freely.  Otherwise  we.  nations  with  highly  de- 
veloped cultures,  will  enter  the  third  mlllen- 
lum  shoulder  to  shoulder  with  developed 
system  of  concentration  camps. 

My  trial  In  Vilnius.  Gi'auskas  con- 
cludes, "is  an  example  of  how  one  purposely 
destroys  a  man  who  reads  booVs.  Such  a  trial 
belongs  to  the  list  of  the  trials  of  the  Inqui- 
sition. It  Is  a  farce  of  a  trial.  My  crime  con- 
sists of  having  fought  Indeiendeitly  and 
having  valued  democracy  more  highly  than 
the  Communist  dogmas  I  rommitted  a 
crime,  because  I  wanted  to  make  use  of  all 
the  fruits  of  the  human  mind,  and  not  only 
those  that  are  officially  allowed:  because  I 
wanted  to  communicate  with  people  of  all 
nationalities.  Now,  as  I  and  my  friends  pro- 
ceed on  the  road  of  trials  and  tribulations,  I 
still  have  the  flame  of  hc^e  and  liberty  be- 
fore my  eyes.  Here,  too,  separated  as  we  are 
for  long  years  from  our  near  ones  and  rela- 
tives, condemned  as  we  are  for  a  humiliating 
death,  even  here  we  remain  faithful  to  the 
Ideas  of  democracy  and  liberty. 

Mr.  Speaker.  39  years  have  passed 
since  the  Baltic  States  were  overrun  by 
the    Communists.    The    sad    fate    and 


memorj"  of  these  victims  are  very  much 
alive  today  and  it  is  my  privilege  to 
join  with  Americans  of  Latvian,  Lithu- 
anian, and  Estonian  descent  in  the  11th 
Congressional  District,  which  I  am  hon- 
ored to  represent,  in  the  city  of  Chicago, 
and  all  over  this  Nation,  in  the  observ- 
ance of  Baltic  States  Freedom  Day  as 
we  pay  tribute  to  the  blessed  memory  of 
those  who  have  given  their  lives.  The 
legitimate  aspirations  and  the  persever- 
ance of  the  Baltic  peoples  for  inde- 
pendence and  the  right  to  reside  again 
in  their  historic  lands  will  ultimately 
triumph  over  communism,  and  freedom 
wUl  someday  be  restored  to  these  na- 
tions.*   

MEDICARE  AND  MEDICAID  AMEND- 
MENTS OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Ranged  Is 
recognized  for  10  minutes. 
•  Mr.  RANGEL.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  distinguished 
colleague,  the  chairman  of  the  Health 
and  the  Environment  Subcommittee  of 
the  Interstate  and  Foreign  Commerce 
Committee,  in  introducing  the  adminis- 
tration's proposed  amendments  to  the 
medicare   and   medicaid   programs. 

As  members  know,  during  the  last 
Congress  the  House  overwhelmingly  ap- 
proved two  biUs  reported  by  the  Ways 
and  Means  Committee  which  provided 
for  a  number  of  improvements  in  the 
scope  of  coverage  and  the  admmistra- 
tion  of  the  medicare  program.  Unfortu- 
nately, that  legislation  was  not  acted 
on  bv  the  Senate  because  of  the  press  of 
business  in  the  closing  days  of  the  ses- 
sion, although  it  was  generally  under- 
stood that  the  members  of  that  body 
endorsed  the  provisions  of  the  House 
bills.  To  assure  prompt  consideration  of 
those  needed  changes  in  the  program,  I 
have  already  reintroduced  those  bills 
as  H.R.  3990  and  H.R.  4000  and.  as  chair- 
man of  the  Ways  and  Means  Commit- 
tee's Subcommittee  on  Health.  I  have 
scheduled  hearings  on  June  18  and  27 
to  receive  public  testimony  on  proposed 
amendments  to  the  medicare  proRram. 

This  bill  which  Chairman  Waxman 
a'^d  I  a'e  today  introducin?  on  behalf  of 
the  administration,  includes  many  of 
those  same  provisions,  as  well  as  addi- 
tional recommendations  for  improve- 
ments in  medicare  and  medicaid.  Sev- 
eral of  the  additional  recommendations 
included  by  the  administration  are  de- 
signed to  change  provisions  of  present 
law  in  ways  that  would  alter  adminis- 
trative practices  relating  to  reimburse- 
ment for  covered  services  and  claims 
Processing.  While  the  motivation  for 
these  proposed  changes  is  commendable, 
I  telieve  the  members  of  the  subcom- 
mittee will  want  to  carefully  scrutinize 
their  implications  and  effects  to  assure 
ourselves  that  they  will,  in  fact,  improve 
administration  and  accrue  to  the  ben- 
efit of  medicsu-e  and  medicaid  benefici- 
aries. 

I  am  hopeful  that  my  subcommittee 
will  be  able  to  expeditiously  mark  up  and 
favorably    report    legislation    that   will 
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significantly  enhance  the  effectiveness 
of  these  vital  programs.  The  House  has 
recognized  the  Importance  and  urgency 
of  such  action  by  Including  a  modest 
allowance  in  the  budget  resolution  to 
fund  such  improvements,  and  I  can 
assure  the  Members  we  will  abide  the 
decision  to  exercise  restraint  in  develop- 
ing the  legislation.  I  am  persuaded,  how- 
ever, that  even  within  the  prescribed 
Umlts  we  can  significantly  enhance  the 
quality  and  value  of  the  protection 
afforded  by  these  programs.  And  I  am 
confident  that  all  Members  will  be  able 
to  enthusiastically  endorse  the  bill  that 
we  will  report. 
A  brief  summary  of  the  bill  follows : 

Summary  of  the  Bill 

title  i medicare  provisions 

Section  101  would  require  an  employer  to 
offer  his  employees  age  65  or  over  ( but  under 
70)  the  same  Inpatient  hospital  benefits  of- 
fered to  his  other  employees.  If  an  employer 
did  not  offer  such  health  benefits  to  his 
older  employees,  the  employer  would  lose 
half  the  Federal  Income  tax  deduction  to 
which  he  would  otherwise  b©  entitled  for  his 
expenses  In  providing  his  employees  such 
health  benefits.  The  section  would  also  make 
Medicare  a  secondary  payer  with  respect  to 
Inpatient  hospital  services  covered  by  such 
benefits. 

Section  102  would  make  changes  In  the 
provisions  of  law  under  which  Medicare  con- 
tracts with  outside  organizations  to  deter- 
mine and  pay  claims  under  parts  A  and  B 
of  Medicare.  Providers  of  services  would  no 
longer  have  the  right  to  nominate  specific 
organizations  to  process  Medicare  claims,  re- 
imbursement on  the  basis  of  costs  would  no 
longer  be  required,  contracts  could  be  entered 
into  with  any  public  or  private  entity,  and, 
after  an  Initial  five  year  phase-In  period,  all 
contracts  would  be  subject  to  the  same  com- 
petition requirements  as  are  other  Federal 
contracts.  Section  102  would  also  consolidate 
the  contracting  requirements  into  one  sec- 
tion, and  move  to  a  more  appropriate  sec- 
tion of  the  Medicare  title  provisions  con- 
cerned with  defining  "reasonable  charge" 

Section  103  would  deny  hospitals  reim- 
bursement for  their  costs  in  paying  for  radio- 
logical administrative  services  If  the  physi- 
cian concerned  received  payments  under 
Medicare  for  radiological  services  furnished 
to  Inpatients  of  the  hospital. 

Section  104  would  limit  the  special  100 
percent  reimbursement  (with  no  deductible) 
for  physicians  In  the  fields  of  radiology  and 
pathology  to  physicians  who  agreed  to  accept 
assignment  for  all  services  furnished  to  hos- 
pital inpatients. 

Section  105  would  eliminate  coverage  of 
chiropractors'  services. 

Section  106  would  triple  to  »750  the  max- 
imum yearly  psychiatric  bene.lt  payable 
under  part  B,  would  reduce  from  50  percent 
to  20  percent  the  coinsurance  required  of  the 
beneficiary,  and  would  make  clear  that  the 
•750  limitation  applies  only  to  physicians' 
services. 

Section  107  would  eliminate  the  restriction 
against  any  individual  reenroUlng  under  part 
B  of  the  Medicare  more  than  once. 

Section  108  wo\ild  repeal  the  authority  of 
the  Secretary  to  esUbllah,  for  specific  medi- 
cal conditions,  periods  of  time  during  which 
an  individual  la  presumed  eligible  for  post- 
hospital  extended  care  or  post-hospital  home 
health  semces. 

Section  109  would  provide  that  reimburse- 
ment for  part  B  services  calculated  on  a 
rsMonable  coet  basis  could  not,  when  added 
to  ao  percent  of  the  reasonable  charges  for 
the  services    (the   coinsurance   payable   by 


the  beneficiary),  exceed  the  reasonable  coet 
of  the  services.  The  section  would  also  make 
conforming  changes  and  technical  correc- 
tions to  provisions  concerned  with  outpa- 
tient physical  therapy  services. 

Section  110  would  shorten  the  period  for 
certain  Individuals  no  longer  entitled  to 
Medicaid  payments  of  Medicare  part  B  pre- 
miums to  terminate  part  B  coverage  under 
Medicare. 

Section  ill  would  repeal  the  statutory  ex- 
clusion from  coverage  of  the  removal  of 
plantar  warts. 

Section  112  would  provide  for  part  B  pay- 
ment for  antigens  furnished  by  physicians 
for  administration  by  or  under  the  supervi- 
sion of  another  physician. 

Section  113  would  provide  for  payment  of 
Medicare  benefits  to  a  person  legally  respon- 
sible for  the  bui  of  a  beneficiary  who  has 
died  even  though  the  person  has  not  yet 
paid  the  bill,  and  would  provide  for  the  re- 
funds of  a  premium  payment  made  although 
not  due  by  or  for  a  beneficiary  who  has  died. 
Section  114  would  repeal  the  12  month 
statutory  limitation  on  agreements  with 
skilled  nursing  facilities. 

Section  115  would  repeal  a  provision  au- 
thorizing payment  for  consulting  services 
provided  by  State  agencies  to  skilled  nurs- 
ing facilities. 

Section  116  would  require  skilled  nursing 
facilities  participating  In  Medicare  which  are 
located  in  a  State  with  a  Medicaid  program 
to  participate  In  Medicaid  as  well. 

Section  117  would  authorize  the  Secretarv. 
where  appropriate,  to  apply  sanctions  less 
severe  than  decertification  against  skilled 
nursing  facilities  which  he  found  had  ceased 
to  meet  the  conditions  of  participation. 

Section  118  would  authorize  the  Secretary 
to  specify  in  regulations  the  provisions  of 
the  Life  Safety  Code  of  the  National  Fire 
Protection  Association  which  participating 
skilled  nursing  facilities  would  be  required 
to  meet.  Current  law  requires  compliance 
with  the  1973  Code,  which  Is  out  of  date. 

The  propoeed  amendment  would  allow  the 
Department  periodically  to  update  Its  re- 
quirements without  requiring  periodic  legis- 
lative changes. 

TITLE   n — MEDICAID  PROVISIONS 

Section  201  would  clarify  the  Secretary's 
authority  to  define  "residence"  for  purposes 
of  Medicaid  eligibility. 

Section  202  would  repeal  the  requirement 
that  a  member  of  an  AFDC  family  remain 
employed  during  the  four  months  of  extended 
Medicaid  coverage  allowed  an  AFDC  family 
which  loses  cash  assistance  because  of  In- 
creased earnings  from  employment. 

Section  203  would  eliminate  coverage  of 
chiropractors'  services. 

Section  204  would  require  skilled  nursing 
facilities  participating  in  Medicaid  (other 
than  those  primarily  for  treatment  of  tuber- 
culosis and  mental  diseases)  to  participate 
In  Medicare  as  well. 

Section  205  would  require  all  skilled  nurs- 
ing facilities  and  Intermediate  care  facilities 
to  be  certified  by  the  Secretary  to  participate 
In  Medicaid,  and  would  authorize  the  Secre- 
tary, where  appropriate,  to  apply  sanctions 
lees  severe  than  decertification  against  such 
facilities  which  he  found  had  ceased  to  meet 
the  conditions  of  participation. 

Section  206  would  remove  the  statutory 
distinction  between  medical  review  of  skilled 
nursing  facilities  and  independent  profes- 
sional review  of  Intermediate  care  facilities. 
iThls  amendment  would  clarify  the  require- 
ments of  current  law  P.L  95-142.  which  re- 
pealed the  requirement  that  a  medical  review 
team  in  a  skilled  nursing  facility  Include  a 
physician,  removed  the  only  difference  In  the 
statutory  requirements  concerning  team 
composition  and  review  in  the  two  types  of 
faclUtlee  )   This  amendment  would  also  per- 


mit the  Secretary  to  allow  teams  reviewing 
long  term  care  facilities  to  be  headed  by  a 
health  professional  other  than  a  physician  or 
registered  nurse,  and  would  repeal  the  re- 
quirement for  physician  certification  and  re- 
certlflcatlon  of  the  need  for  care  in  long- 
term  care  facilities.  Finally,  this  amendment 
would  permit  the  Secretary  to  require  States 
to  combine  medical  review  with  survey  and 
certification  review  of  the  same  facility  or 
Institution. 

Section  207  would  require  that  State  Medic- 
aid plans  provide  for  common  audits  under 
Medicare  and  Medicaid  of  hospitals,  skilled 
nursing  facilities,  and  home  health  agencies 
partlclDatlner  In  both  programs. 

Section  208  would  increase  federal  funding 
for  Medicaid  In  Puerto  Rico,  Guam,  and  the 
Virgin  Islands.  For  fiscal  year  1980  and  suc- 
ceeding fiscal  ye8u*s  the  current  limitation  of 
$30  million  for  Puerto  Rico  would  be  In- 
creased to  $32.8  million;  the  limitation  of 
$1  million  for  the  Virgin  Islands  would  be 
Increased  to  $1.1  million;  and  the  limitation 
of  $900  000  for  Guam  would  be  Increased  to 
$1  million.  Funding  of  $200,000  would  be  pro- 
vided for  the  Northern  Mariana  Islands. 

Section  209  would  make  technical  changes 
In  provisions  of  law  concerned  with  Medicaid 
reimbursement  to  health  maintenance  orga- 
nizations. 

TITLE    ni PROFESSIONAL    STANDARDS    REVHW 

PROVISIONS 

Section  301  would  permit  a  conditionally 
designated  professional  standards  review  or- 
ganization to  become  fully  designated  If  the 
organization,  at  a  minimum,  was  satisfac- 
torily conducting  reviews  of  health  care  serv- 
ices provided  by  or  In  hospitals,  rather  than 
only  If  the  organization  was  satisfactorily 
conducting  reviews  of  health  care  services 
provided  by  or  In  all  Institutions.  The  section 
would  also  eliminate  the  requirement  that  a 
professional  standards  review  organization 
must,  if  capable,  review  ambulatory  care 
services  within  two  years  of  becoming  fully 
designated.  In  addition,  the  section  would 
permit  the  Secretary  of  Health.  Education, 
and  'Welfare  to  determine,  with  respect  to 
each  fully  designated  professional  standards 
review  organization,  when  and  the  extent  to 
which  the  organization  must  conduct  re- 
views of  services  other  than  those  provided 
by  or  In  hospitals.  The  Secretary  could  desig- 
nate another  organization  to  conduct  re- 
views of  services  not  yet  being  conducted  by 
a  fully  defllsnated  professional  standards  re- 
view organization. 

Section  302  would  permit  Individual  pro- 
fessional standards  review  organizations  to 
accept  as  members  health  care  practitioners 
who  are  not  physicians  but  who  hold  inde- 
pendent hospital  admitting  privileges. 

Section  3'13  would  declare  that  professional 
standards  review  organizations  are  not  to  be 
considered  government  aeencles  for  purposes 
of  the  freedom  of  Information,  privacy,  and 
related  provisions  of  law  generally  applicable 
to  government  agencle«,  and  are  not  to  be 
considered  advisory  committees  for  purposes 
of  the  Federal  Advisory  Committee  Act. 

Section  304  would  abolish  the  statewide 
professional  standards  review  councils. 

Section  305  would  add  a  dentist,  a  regis- 
tered nurse,  and  one  other  health  care 
practitioner  not  a  phvslclan  to  the  National 
Professional  Standards  Review  Conncll. 

Section  306  would  eliminate  Indirect  pay- 
ment through  hospitals  by  Me<ilcare  of  pro- 
fessional standards  review  activities. 

Section  307  would  require  each  profes- 
sional standards  review  organization  to  con- 
sult with  representatives  of  health  care 
practitioners  other  than  physicians,  and  of 
Institutional  a^d  nonlnstltutlonal  providers 
of  health  care  services. 

TrrLE  rv — miscellaneous  provisions 

Section  401  would  make  clarifying  amend- 
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ments  to  section  402  of  the  Social  Security 
amendments  of  1967  and  to  section  222  of 
the  Social  Security  Amendments  of  1972.  to 
make  clear  the  Secretary's  authority  to 
waive  compliance  with  any  requirements  of 
title  XVIII,  XIX,  or  V  of  the  Social  Security 
Act,  to  the  extent  necessary  to  conduct  ex- 
periments and  demonstrations  authorized 
by  these  section. # 


BAN  NICARAGUAN  BEEP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  <Mr.  Harkin)  is  recog- 
nized for  15  minutes. 

Mr.  HARKIN.  Mr.  Speaker,  I  take  this 
time  of  the  House  to  make  some  com- 
ments concerning  an  issue  that  has 
troubled  me  for  some  time,  not  only 
from  the  standpoint  of  the  constituents 
I  represent  but  also  again  because  of  my 
concern  for  human  rights,  not  only  here 
in  the  United  States  but  throughout  the 
hemisphere  and  throughout  the  world. 

On  January  30,  1979,  over  36,000 
pounds  of  boneless  beef  shipped  to  the 
United  States  from  Nicaragua  was  re- 
jected by  USD  A  inspectors  in  Miami. 

The  reason:  The  beef  contained  un- 
acceptably  high  levels  of  chlorinated 
hydrocarbon  pesticide  residue. 

The  meat  was  shipped  from  a  plant 
owned  and  operated  by  the  Nicaraguan 
Government  and  Anastasio  Somoza,  who 
rules  Nicaragua  with  an  iron  hand  and  a 
grasping  fist.  Jack  Anderson  calls  him 
"the  world's  greediest  dictator." 

During  the  first  2  days  of  March, 
USDA  inspectors  rejected  another  72,000 
pounds  of  beef  shipped  from  the  same 
plant.  Again  the  reason:  Too  much  DDT. 

On  May  17,  a  shipment  of  over  18,000 
pounds  of  beef  from  Somoza's  family - 
owTied  plant  was  rejected  at  Tampa  for 
the  same  reason.  And  again,  for  the  same 
reason,  Miami  USDA  inspectors  rejected 
on  May  19  over  108,000  pounds  of  beef 
shipped  from  a  plant  owned  by  Pablo 
Rever  <  President  of  the  Nicaraguan  Sen- 
ate) and  several  high  ranking  members 
of  the  Nicaraguan  National  Guard. 

All  told,  over  330,000  pounds  of  beef 
shipped  from  Nicaraguan  plants  have 
been  rejected  this  year  by  USDA  inspec- 
tors. In  1978  over  185,000  pounds  of  beef 
were  rejected  and  in  1977  the  figure  was 
similar. 

Not  all  of  this  beef  was  rejected  be- 
cause it  contained  too  much  DDT.  Some 
of  it  was  contaminated,  some  contained 
"processing  defects"  such  as  bone  or 
hair,  and  some  contained  pathological 
defects  such  as  abscesses.  Some  were 
merely  described  by  USDA  inspectors  as 
being  of  "unsound  condition"  or  "off 
condition."  In-  other  words,  it  was 
spoiled. 

The  question  that  comes  to  mind  is: 
Why  was  this  meat  not  inspected  by 
Nicaraguans  before  they  shipped  it  to 
the  United  States.  The  answer:  It  was. 
Nicaraguan  Government  inspectors  in- 
spected it  and  passed  it  for  shipment. 

Now,  I  do  not  happen  to  believe  that 
Nicaraguan  Government  inspectors  are 
the  most  impartial  people  to  inspect  beef 
shipped  from  plants  owned  by  the  Nica- 


raguan Government,  by  Somoza,  or  by 
his  family  or  political  cronies.  And  there 
is  no  doubt  that  General  Somoza,  his 
family  and  his  political  cronies  control 
the  beef  export  industry  in  Nicaragua. 
The  attached  memo,  which  I  recently 
sent  to  the  Department  of  State  and  the 
Department  of  Agriculture,  demon- 
strates that  Somoza  and  his  friends  con- 
trol approximately  three-fourths  of  the 
beef  exports  to  the  United  States.  (See 
attachment  No.  l.l 

I  do  not  think  it  is  enough  of  a  safe- 
guard to  send  inspectors  to  Nicaragua  to 
check  out  their  plants  ever>'  3  months, 
which  the  Department  of  Agriculture 
does.  There  are  several  problems  with 
this  approach.  Before  our  inspector  visits 
Nicaragua,  he  notifies  the  Somoza  gov- 
ernment he  is  coming,  and  that  gives 
Somoza  time  to  clean  up  his  plants.  Our 
inspector  also  travels  with  a  Nicaraguan 
Government  official  when  he  makes  his 
rounds. 

I  believe  we  should  ban  Nicaraguan 
beef  imports  altogether.  It  does  not  help 
the  Nicaraguan  people — only  Somoza — 
does  not  help  our  own  cattlemen. 

Would  this  action  hurt  the  American 
consumer?  Not  at  all.  The  USDA  esti- 
mates that  it  would  have  practically  no 
effect  on  the  price  of  beef  at  the  super- 
market— a  small  fraction  of  a  cent — 
since  only  a  tiny  amount  of  the  beef  con- 
sumed in  this  country  comes  from 
Nicaragua, 

Would  it  hurt  the  American  farmer? 
Not  at  all.  In  fact,  many  farmers  and 
ranchers  believe  they  face  unfair  com- 
peiition  from  foreign  producers  now. 

Would  it  hurt  the  people  of  Nicaragua? 
No;  because  the  production  and  export- 
ing of  beef  in  Nicaragua  is  dominated  by 
Somoza  and  his  cronies.  The  beef  export 
business  is  capital  intensive  rather  than 
labor  intensive  and  very  few  Nicaraguans 
are  involved  in  producing  and  exporting 
beef.  And.  if  less  beef  were  exported, 
there  would  be  more  available  for  the 
domestic  market  in  Nicaragua. 

No  one  likes  trade  sanctions.  But  if 
there  was  ever  a  clear-cut  case  for  ban- 
ning imports  of  a  commodity  from  a 
country,  it  is  this  particular  case. 

General  Somoza  is  using  the  profits 
from  his  near  total  domination  of 
Nicaraguan  beef  exports  to  line  his  own 
pockets,  to  buy  arms  to  suppress  his  owTi 
people,  and  to  hire  American  public  re- 
lations firms  to  misrepresent  his  image 
to  the  American  people. 

The  Nicaraguan  people  are  the  losers. 
The  American  consumers  are  the  losers. 
And  American  farmers  and  ranchers  are 
the  losers. 

The  time  to  act  is  now.  The  Agricul- 
ture Department  and  the  State  Depart- 
ment have  the  power  to  deny  Nicaraguan 
beef  entrance  into  the  United  States.  I 
call  on  the  Carter  administration  to  ex- 
ercise this  authority  immediately. 
Memo  To:  Department  of  State  and  Depart- 
ment of  Agriculture 
From:    U.S.  Representative  Tom  Harkin. 
Re:  Structure  of  the  Meat  Exporting  Indus- 
try in  Nicaragua  and  President  Ana-staslo 
Somoza's    role    In    Beef    Exports    to    the 
United  States. 


Date:  May  31.  1979. 

The  following  Is  an  overview  of  the  Beef 
Export  Industry  in  Nicaragua  It  is  based 
on  data  supplied  to  me  by  Nicaraguan  na- 
tionals Most  of  the  Information  is  available 
in  published  materials  In  Nicaragua  I  would 
be  happy  to  supply  more  Information  If  you 
wish. 

I     SOME    B^SIC    FACTS 

A.  Beef  Is  Nicaragua's  most  Important  ex- 
port to  the  U.S.  (Nearly  gSTr  of  beef  exports 
come  to  the  U.S.  and  Puerto  Rico  ) 

B.  Beef  exports  to  the  US  account  for 
roughly  50  ■"r  of  Nicaragua's  annual  slaughter. 

C.  Although  there  are  about  120  slaughter 
houses  In  Nicaragua,  only  seven  are  In- 
spected and  authorized  to  export  These 
seven  control  nearly  60  of  the  annual 
slaughter.  Most  of  their  output  is  for  export 
to  the  U.S. 

II.  THE  SEVEN   EXPORTERS — 1979   MARKET  SHARE 

(May  31.  1979) 

IFAGAN :  26  percent. 

Productos  CARNIC:  17  percent. 

Empacadora  Nlcaraguense  EMPANICSA: 
13  percent. 

Industrial  Ganadera  de  Orlente  lOOSA: 
10  percent: 

Industrial  Commercial  San  Martin:  17  per- 
cent. 

Agrlcola  Centroamerlcana  i  Matadero 
Amerrlsque)  :  11  percent 

Emposadora  y  Procesadora  de  las  Costa 
Atlantlca  EPCA:  6  percent. 

III.    THE    SOMOZA    CONNECTION 

IFAGAN.  the  largest  firm  Is  jointly  owned 
(50-50)  by  INFONAC  (The  National  Develop- 
ment Institute)  and  ASGANIC  (The  Nica- 
raguan Cattleman's  Association)  INFONAC 
Is  an  "autonomous  "  government  agency  de- 
signed to  stimulate  local  development  but 
It  has  close  ties  to  Somoza  and  the  Somoza 
government.  ASGANIC  also  has  close  ties  of 
Somoza  who  reportedly  owns  50  ranches  and 
thousands  of  head  of  cattle  The  head  of 
ASGANIC  Is  Oscar  SevlUa  Sacasa,  Somoza's 
first  cousin.  (Before  SevlUa  Sacasa.  Luis 
Somoza.  brother  of  Anastasio.  was  head  of 
ASGANIC  He  left  ASGANIC  to  become 
President  of  Nicaragua. 

Productos  CARNIC  Is  owned  directly  by 
the  Somoza  family. 

Empacadora  Nlcaraguense  EMPANISCA 
has  as  It  principal  shareholder  Pablo  Rever 
who  Is  President  of  the  Senate.  Treasurer  of 
Somoza's  Liberal  Party,  and  very  close  to 
Somoza. 

Industrial  Ganadera  de  Orlente  IGOSA  Is 
owned  by  several  large  landowners  cattle 
ranchers  and  Is  not  considered  to  be  dom- 
inated by  Somoza  The  President's  sister.  Lil- 
lian Somoza  de  SevUla  Sacasa  (wife  of  Nica- 
ragua's Ambassador  to  the  US  )  is.  however, 
a  shareholder. 

Industrial  Commercial  San  Martin  is  not 
controlled  by  Somoza  Its  principal  share- 
holder Is  F  Alfredo  Peilos  Chamorro  (who 
has  extensive  sugsir,  cattle  and  commercial 
Interests.) 

Agrlcola  Centroamerlcana  (Matadero 
Amerrlsque)  has  as  Its  most  Important 
shareholder  Lillian  Somoza  de  Sevllla  Sacaso 

Emposadora  y  Procesadora  de  la  Costa 
Atlantlca  EPCA  Is  dominated  by  Individuals 
close  to  Somoza  Pablo  Rever  Is  an  important 
shareholder  Many  high  ranking  officers  of 
the  National  Guard  are  also  major  share- 
holders. 

In  summary.  It  is  obvious  that  the  Somoza 
family  and  the  Somoza  government  control 
a  substantial  share  of  the  exoort  meat  mar- 
ket A  conservative  estimate  would  put  So- 
moza in  direct  or  Indirect  control  of  bQ'7c 
of  the  market.  Many  would  say  It  was  closer 
to  80-85%. 
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An  additional  point  Is  worth  mentioning. 
Since  Somoza  controls  the  meat  processing 
plants,  he  can  effectively  control  the  price 
at  which  cattle  are  sold.  Generally,  the  price 
of  cattle  Is  kept  low  to  ensure  large  profit 
margins  at  the  processing  plants.  (A  Nlca- 
raguan  economist  with  whom  I  spoke,  told 
me  that  the  profit  margin  on  beef  exports 
was  In  the  neighborhood  of  37"  )  This  has 
the  further  effect  of  driving  small  cattle  pro- 
ducers out  of  business.  Somoza  also  uses 
the  National  Guard,  which  administers  the 
national  program  of  artificial  Insemination 
of  beef  and  dairy  cattle,  to  control  and  ma- 
nipulate the  cattle  Industry  in   Nicaragua. 


n   1750  I 

IN  COMMEMORATION  OF  FLAG  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  10  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  today  is 
one  of  our  proudest  days,  the  day  on 
which  we  pay  tribute,  honor,  and  respect 
to  that  symbol  of  our  great  and  lovely 
land — our  Stars  smd  Stripes.  Today, 
June  14.  Mr.  Speaker,  is  Flag  Day.  Who 
can  forget  those  stirring  words  of  Henry 
Ward  Beecher: 

A  thoughtful  mind,  when  it  sees  a  nation's 
flag,  sees  not  the  flag  only,  but  the  nation 
Itself;  and  whatever  may  be  Its  symbols.  Its 
Insignia,  he  reads  chiefly  In  the  flag  the  gov- 
ernment, the  principles,  the  truths,  the  his- 
tory which  belongs  to  the  nation  which  sets 
It  forth. 

Mr.  Speaker,  recalling  the  moving 
ceremonies  that  were  held  last  year  on 
the  floor  of  the  House  in  commemoration 
of  Flag  Day,  I  was  eagerly  looking  for- 
ward today  to  an  equally  moving  and 
patriotic  observance.  It  was  with  the 
greatest  disappointment,  indeed,  with  a 
sad  heart,  that  I  learned  that  there  was 
no  observance  planned  today  on  the 
House  floor.  Therefore,  if  there  will  be  no 
ceremonies  in  patriotic  honor  of  our 
noble  flag,  let  us,  at  least,  pause  to  pay 
tribute  in  word  and  heart-felt  sentiment 
to  "Old  Glory"  unfurled  and  flying 
bravely. 

Mr.  Speaker,  over  25,000  brave  men 
gave  their  life  for  that  flag  in  the  Revo- 
lutionary War  and  the  spirit  of  those 
men  flghting  for  their  beloved  flag,  has 
been  given  heart-felt  expression  in  those 
unforgettable  words  of  Flalph  Waldo 
Emerson : 
By  the  rude  bridge  that  arched  the  flood. 

Their  flag  to  April's  breeze  unfurled. 
Here  once  the  embattled  farmer's  stood 

And  fired  the  shot  heard  round  the  world 

The  War  of  1812,  in  which  thousands 
of  honorable  men  died  for  their  beliefs, 
witnessed  the  birth  of  our  own  beloved 
national  anthem: 

By  the  dawn's  early  light  .  .  .  whose  broad 
stripes  and  bright  stars,  through  the  perilous 
fight.  O'er  the  ramparts  we  watched  were  so 
gallantly  streaming. 

The  poet  George  Frederick  Root  an- 
Ucipated  the  patriotic  total  self-sacrifice 
of  over  116.500  courageous  men  in  World 
War  I  when  he  penned  the  stirring 
words: 


Yes,  we  11  rally  round  the  flag,  boys. 

We'll  rally  once  again. 

Shouting  the  battle  cry  of  FYeedom, 

We  will  rally  from  the  hillside,  we'll  gather 

from  the  plain. 
Shouting  the  battle  cry  of  Freedom. 

The  more  than  300.000  killed  in  action 
in  World  War  II,  the  33,629  killed  in  ac- 
tion in  the  Korean  war,  and  the  over 
5  (',000  who  died  for  freedom  in  Indo- 
china— all  those  who  died  in  battle — 
gave  their  "last  true  measure  of  devo- 
tion" for  the  Stars  and  Stripes.  Our  own 
monument  here  in  Washington  to  the 
heroic  men  who  unfurled  the  flag  on 
Iwo  Jima  is  a  stirring  memorial  to  the 
love  of  flag  and  country. 

Today.  Mr.  Speaker,  there  is  a  great 
need  to  revive  a  spirit  of  patriotism  and 
love  of  flag  and  country.  There  are  those 
who  would  denigrate  such  values  because 
of  past  sins  or  because  such  devotion  is 
viewed  as  chauvinistic  or  lacking  in  "in- 
ternational brotherhood."  But  sins,  as 
our  Judaeo-Christian  ethic  reveals  to  us, 
should  be  forgiven  if  repented  while 
patriotism  is  a  just  and  rightful  recog- 
nition of  those  noble  ideals  which  we 
hold  dear  and  continually  strive  to 
realize. 

The  poet  Henry  Holcomb  Bennett  best 
captures  that  spirit  of  deference  and  re- 
spect due  our  beloved  flag  when  he 
writes : 

Hats  off : 

Along  the  street  there  comes 
A  blsire  of  bugles,  a  ruffle  of  drums. 

A  flAsh  of  color  beneath  the  sky: 
Hats  off  I 

The  flag  Is  passing  by 

Mr.  Speaker.  I  would  like  to  close  with 
a  few  short  lines  from  another  beautiful 
patriotic  poem  by  Henr>'  Cuyler  Bunner: 

O.T  with  your  hat  as  the  flag  goes  by! 

And  let  the  heart  have  its  sav: 
You're  man  enough  for  a  tear  In  yotir  eye 

That  you  will  not  wipe  away. 


LEGISLATION  FOR  THE  RELIEF  OF 
THE   SUAREZ   FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  iMr.  Bedeld  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker.  I  am  in- 
troducing a  private  bill  today  for  the  re- 
lief of  Dr.  Victor  Suarez.  his  wife,  Julia, 
and  his  son.  Jose.  Dr.  Suarez,  his  wife 
and  eldest  child  entered  the  United 
States  on  a  visitor's  visa  approximately 
9  years  ago.  It  was  their  intent  to  stay 
and  become  permanent  residents  at  the 
time  of  their  departure  from  Ecuador. 
Dr  Suarez  attempted  unsuccessfully  to 
obtain  permanent  residence  .status  for 
himself  and  his  family  during  his  stay  in 
New  York. 

Dr  Suarez  was  a  resident  of  New  York 
for  approximately  6  years  during  which 
time  he  passed  the  State's  medical  ex- 
ams for  foreign  educated  doctors  and 
entered  a  residence  program  to  become 
a  board  certified  surgeon.  During  this 
period  the  Suarez 's  also  had  two  more 
children,  Ruth  and  Jessica,  who  are 
American  citizens. 


Dr.  Suarez  and  his  family  moved  to 
Anthon.  Iowa,  in  June  1976,  where  they 
have  lived  until  now.  When  the  Suarez 
family  moved  to  Anthon.  the  Anthon 
community  had  been  actively  looking  for 
a  medical  doctor  to  start  their  medical 
clinic  for  approximately  2  years. 

Three  months  ago  Dr.  Suarez  volun- 
tarily contacted  the  immigration  au- 
thorities in  Omaha,  Neb.,  and  since  that 
time  they  have  initiated  deportation 
proceedings  concerning  Dr.  Suarez  and 
his  family. 

I  request  relief  for  the  Suarez  family 
for  two  reasons:  flrst,  because  of  the 
problems  that  would  be  caused  to  a  fam- 
ily consisting  of  three  citizens  from 
Ecuador  and  two  from  the  United  States, 
and  second,  because  of  the  hardship 
that  would  result  to  the  community  of 
Anthon  with  the  loss  of  Dr.  Suarez.  The 
Anthon  community  in  general  has  in- 
vested in  excess  of  $80,000  to  obtain  Dr. 
Suarez  and  to  facilitate  his  practice  of 
medicine  in  their  community.  The  doc- 
tor's clientele  is  primarily  of  a  rural  na- 
ture, serving  both  Anthon  and  the  sur- 
rounding community  and  the  farm  popu- 
lation of  the  surrounding  area.  Because 
Dr.  Suarez  is  the  only  medical  doctor 
located  in  rural  Woodbury  County  his 
continued  presence  there  is  of  great  need. 

Upon  consideration  of  the  facts  I  am 
sure  you  will  agree  that  Dr.  Suarez  and 
his  fam'ly  should  be  granted  permanent 
residents  status. 

H.R.  — 
A    bill    for    the    relief   of    'Victor    Napoleon 
Suarez.  Julia  Matllde  Suarez,  and  Jose  Na- 
poleon Suarez 

Be  it  enacted  by  the  Senate  and  House  Of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  Nationality 
Act  (8  use.  1101  et  seq  ).  Victor  Napoleon 
Suarez.  Julia  Matllde  Suarez,  and  Jose  Na- 
poleon Suarez  shall  be  held  and  considered 
to  have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  date 
of  the  enactment  of  this  Act,  upon  payment 
of  the  required  visa  fees,  tfpon  the  granting 
of  permanent  residence  to  such  aliens  as  pro- 
vided for  In  this  Act.  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  deduct 
the  required  numbers  from  the  total  number 
of  Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  each  alien's  birth  under  section 
203(a)  of  the  Immigration  and  National- 
ity Act  (8  US.C.  1153(a))  or.  If  applicable, 
from  the  total  number  of  such  visas  and  en- 
tries which  are  made  available  to  such  na- 
tives under  section  202(e)  of  the  Immigra- 
tion and  Nationality  Act  (8  US.C.  1152 
(e)  ).« 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  <Ms.  Ferraro)  is 
recognized  for  5  minutes. 
•  Ms.  FERRARO.  Mr.  Speaker,  on 
Thursday  June  7,  and  Friday  June  8,  I 
was  unavoidably  absent  from  the  House. 
On  Thursday,  I  attended  the  graduation 
of  my  daughter  from  high  school.  On 


Friday,  I  was  on  oflacial  business  In  my 
district. 

Had  I  been  present,  I  would  have 
voted  as  follows : 

THtmSDAY,    JtrNE    7 

IXirlng  consideration  of  the  Housing 
and  Community  Development  Act  of 
1979, H.R.  3875: 

Rollcall  No.  187.  On  resolving  into 
the  Committee  of  the  Whole  House; 
"yes." 

Rollcall  No.  188.  Panetta  amend- 
ment mandating  paperwork  reduction 
within  HUD;  "yes." 

Rollcall  No.  189.  Duncan  of  Tennes- 
see amendment  to  exempt  social  secu- 
rity increases  from  consideration  as  in- 
come In  eligibility  for  or  amount  of 
Federal  housing  assistance;  "yes." 

Rollcall  No.  190.  Campbell  amend- 
ment to  strike  language  authorizing  the 
Secretary  to  issue  cease  and  desist  or- 
ders where  there  is  reasonable  cause  to 
believe  a  developer  is  in  violation  of 
provisions  regarding  fraudulent  activ- 
ity; "no." 

Rollcall  No.  191.  On  final  passage; 
"yes." 

Rollcall  No.  192.  House  Resolution  299, 
the  rule  for  considering  HR.  2444,  to 
establish  a  Department  of  Education; 
"yes." 


FRIDAY,    JUNE    8 


Rollcall  No.  193.  House  Resolution  272. 
the  rule  for  considering  H.R.  2641,  Civil 
Rights  Commission  Authorization  Act; 
"yes." 

Rollcall  No.  194.  House  Resolution  284, 
the  rule  for  considering  H.R.  3347,  the 
Treasury  Department  International  Af- 
fairs Authorization ;  "yes." 

Rollcall  No.  195.  Amendment  to  H.R. 
2641  to  reduce  the  1980  ceiling  to  $11.4 
million;  "no." 

Rollcall  No.  196.  Final  passage  of  H.R. 
2641  the  Civil  Rights  Commission  Au- 
thorization Act  of  1979;  "yes." 

Rollcall  No.  197.  Final  passage  of  H.R. 
2374,  to  authorize  the  establishment  of 
the  Frederick  Law  Olmstead  National 
Historic  Site ;  "yes." 

Rollcall  No.  198.  Final  passage  of  H.R. 
3347,  the  Treasury  Department  Inter- 
national Affairs  Authorization;  "yes."  • 


NERVE  GAS  TASK  FORCE  CALLS 
FOR  PRESIDENTIAL  UNILATERAL 
BAN   ON   ALL   FORMS    OF   GAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoiNt  is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  an  ex- 
tremely important  but  oft-overlooked 
issue  is  the  safe  storage  and  disposal  of 
our  nerve  gas  and  binary  weapons  stock- 
piles. I  am  taking  the  liberty  of  calling 
the  attention  of  my  colleagues  to  a  pe- 
tition to  President  Carter  by  the  nerve 
gas  task  force  in  Oregon,  calling  for  a 
Presidential  unilateral  ban  on  all  forms 
of  gas.  This  petition,  which  I  endorse, 
follows : 

Dear  Mr.  Presidekt:  Wliereas  gas  weap- 
onry Is  Inimical  to  the  continued  evolu- 
tion of  a  humane  and  civilized  world  and 


our  country  has  ratified  an  International 
Protocol  promising  never  to  be  the  first  to 
use  poison  gas  In  time  of  war.  yet  In  thirteen 
depots,  eleven  In  this  country,  one  in  West 
Germany  and  one  on  Johnston  Island,  we 
are  storing  many  million  pounds  of  deadly 
nerve  and  other  gases  whose  sole  purpose  is 
genocide. 

Many  of  these  munitions  have  already 
deteriorated  and  some  have  leaked.  Any 
movement  for  any  purpose  could  Inflict  un- 
speakable harm. 

Our  NATO  allies  have  destroyed  their  own 
stocks  and  refuse  to  store  ours.  Stockpiles 
of  nerve  and  war  gas  Increase  International 
tension,  thereby  threatening  our  national 
security. 

We  urge  you  to  declare  a  Presidential  Uni- 
lateral Ban,  prohibiting  production,  instruc- 
tion, stockpiling,  and  use  of  all  forms  of 
gas,  including  the  Binary  Weapon,  as  was 
done  with  Germ  Warfare  In  1969,  institut- 
ing steps  for  immediate  detoxi^catlon  and 
destruction  on  site,  using  methods  moni- 
tored and  approved  by  the  Environmental 
Protection  .Agency;  destruction  should  be 
witnessed  and  continuously  inspected  by 
a  verification  team  of  United  Nations  origin 

I  would  hope  my  colleagues  will  Join  me 
in  supporting  the  spirit  of  this  resolution 
Les  AtrCoiN. 
Member  of  Congress.^ 


NATIONAL  FARMERS'  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gentle- 
man from  West  Virginia  (Mr.  SrACCERS) 
is  recognized  for  5  minutes. 
•  Mr.  STAGGERS.  Mr.  Speaker,  with 
all  the  crises  and  problems  that  beset  us 
these  days,  we  Americans  sometimes 
seem  to  lose  sight  of  some  of  the  great 
strengths  and  virtues  of  our  Nation.  We 
need  to  be  reminded  and  to  pause  to 
give  thanks  for  them. 

I  believe  that  it  is  now'  past  time  to 
recognize  and  honor  one  incomparable 
national  asset:  the  American  farmer. 

Some  2.33  million  American  farms 
produce  the  agricultural  products  that 
support  220  miUion  Americans  and  feed 
millions  of  people  from  less  fortunate 
nations  as  well.  These  dedicated  men  and 
women  have  developed  the  most  efficient 
agricultural  production  methods  in  the 
world.  Measured  in  terms  of  hours 
worked,  American  consumers  spend  less 
for  their  food  than  citizens  of  any  other 
nation  in  the  world.  And  the  American 
farmer  continues  to  work  to  improve 
efficiencv.  Food  prices  seem  to  be  con- 
tinually rising  today,  but  it  is  important 
that  Americans  recognize  that  it  is  not 
the  farmer  who  is  benefiting  from  in- 
creased prices.  The  figures  clearly  show 
that  the  increased  costs  not  directly  at- 
tributable to  infiation  are  incurred  after 
the  produce  leaves  the  farm. 

The  farmer  is  beset  by  the  same  diffi- 
culties that  burden  all  of  us.  Infiation 
eats  away  his  dollar.  Energy  shortages 
threaten  his  livelihood.  Pollution  jeopar- 
dizes the  quality  of  his  life.  But  each  day 
he  also  must  face  the  harsh  vagaries  of 
weather  and  the  problems  of  fluctuat- 
ing markets  in  a  way  that  few  Ameri- 
cans in  other  walks  of  life  are  called 
upon  to  do. 

The  American  farmer  has  weathered 
fioods.  droughts  and  other  ravages  of 


nature;  he  has  borne  the  heavy  burdens 
of  war  and  economic  crisis.  Never  once 
has  he  failed  to  produce  the  products 
upon  'Which  this  Nation  depends  for  its 
survival. 

Now  is  a  good  time  for  the  American 
people  to  pause  and  recognize  the  debt 
of  gratitude  they  owe  the  American 
farmer  for  the  dedication,  ingenuity,  and 
perserverence  with  which  he  labors  and 
for  the  tremendous  contribution  that  he 
has  made  to  building  this,  the  strongest 
and  freest  society  in  the  history  of  the 
world. 

I  am  today  introducing  a  resolution  au- 
thorizing and  requesting  the  President  to 
issue  a  proclamation  designating  Sep- 
tember 23,  1979,  as  "National  Farmers' 
Day"  and  calling  upon  the  people  of  the 
United  States  to  observe  this  date  with 
appropriate  ceremonies  and  a:ti\nties.» 


ON     INTRODUCTION     OF     FAMILY 
WELFARE   IMPROVEMENT   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  RousseloD 
is  recognized  for  10  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
Joined  today  by  lO  Members  of  this 
body  in  introducing  a  positive  alternative 
to  traditional  welfare  "reform"  pro- 
posals. The  Family  Welfare  Improve- 
ment Act  IS  ccsponsored  by  five  of  my 
colleagues  on  the  Ways  and  Means  Com- 
mitee — Mr.  Conable.  Mr  Jokes.  Mr. 
Philip  M  Crane.  Mr.  Gradison.  and  Mr. 
Moore — and  bv  five  other  concerned 
Members  of  the  House — Mr.  Lott. 
Mr.  Walker.  Mr  Collins  of  Texas,  Mr. 
Abdnor,  and  Mr  Grisham.  It  is  our  be- 
lief that  as  the  details  of  the  Family 
Welfare  Improvement  Act  iFWIA'  be- 
come known,  many  of  our  colleagues  will 
recognize  the  logic  behind  this  legislation 
to  revamp  the  present  Federal  welfare 
structure,  replacing  it  with  a  system  of 
block  grants  to  be  administered  by  the 
States. 

The  Family  Welfare  Improvement  Act, 
if  enacted,  ■would  reverse  the  trend  to- 
ward greater  federalization  of  our  wel- 
fare system,  encourage  the  elimination 
of  waste  and  fraud,  and  promote  a  more 
efiQcient  and  responsive  benefit  system 
for  those  truly  in  need.  The  FWIA  would 
replace  the  current  open  ended  Federal 
matching  of  State  costs  for  aid  to  fam- 
ilies with  dependent  children  iAFDC> 
with  a  Federal  block  grant  system  begin- 
ning in  fiscal  year  1981.  The  block  grant 
would  be  a  fixed  amount  based  on  the 
AFDC  funds  a  State  received  in  fis'al 
year  1979.  with  additional  amounts  dis- 
tributed on  the  basis  of  population  and 
basic  benefit  levels.  The  grant  would  be 
adjusted  annually  for  inflation,  popula- 
tion changes,  and  ver>-  high  unemploy- 
ment. 

The  present  system,  with  the  Federal 
Government  matching  rising  costs  dol- 
lar for  dollar  provides  inadequate  incen- 
tives for  States  to  cut  waste,  fraud,  and 
rapidly  growing  welfare  rolls.  As  a  re- 
sult, program  costs  are  rising  far  faster 
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tlian  Inflation  or  the  socioeconomic  pic- 
ture would  justify.  The  Family  Welfare 
Improvement  Act  would  end  this  rapid 
escalation.  It  would  "cap"  the  Federal 
welfare  program,  so  that  expansion  could 
properly  occur  only  for  cost  of  living  in- 
creases, population  shifts,  or  unemploy- 
ment growth. 

Other  elements  of  the  FWIA  include: 
First,  a  5-year,  8-State  pilot  project 
within  which  a  State  could  run  AFDC 
programs  free  from  Federal  regoilations : 
second,  complete  State  discretion  on  work 
requirements  as  conditions  of  A_FDC  elgi- 
bility;  and  third,  freedom  for  States  to 
reduce  their  welfare  costs  or  to  fund  re- 
lated programs  with  any  Federal  money 
saved  through  streamlining,  error  and 
fraud  reduction,  or  increased  work  place- 
ment. 

Mr.  Speaker,  the  Members  of  this 
House  recognize  the  need  to  make  con- 
structive changes  in  our  present  welfare 
system.  The  administration  apparently 
also  recognizes  this  need.  However,  the 
administration  bill,  a  rehash  of  so  many 
old  proposals,  is  not  the  answer  to  wel- 
fare's current  problems  and  the  problems 
which  will  face  the  system  in  the  1980's. 
It  is  my  belief,  and  that  of  my  colleagues 
introducing  our  bill  today,  that  the  Fam- 
ily Welfare  Improvement  Act  provides  a 
program  for  the  eighties  and  beyond.  The 
FWIA  is  a  repudiation  of  the  old  "to 
solve  a  problem,  spend  more  money"  at- 
titude reflected  in  the  administration  bill 
and  it  is  ratification  of  the  desire  of  the 
American  people  to  return  power  to  the 
States  and  local  jurisdictions. 

I  urge  my  colleagues  to  study  the  goals 
and  elements  of  the  Family  Welfare 
Improvement  Act  and  to  consider  sup- 
porting the  bill.  Let  me  review  the  basic 
provisions  of  this  bill : 
Fact  Sheet:  Family  Welfare  Improve- 
ment Act 

GOALS 

Limit  the  growth  of  expenditures  for  the 
present  open-ended  family  welfare  progrsmi 

Provide  a  strong  incentive  for  the  States 
to  eliminate  error,  waste  and  fraud  In  wel- 
fare programs  and  to  reduce  overall  welfare 
spending. 

Provide  fiscal  relief  to  all  States  which  may 
be    used    to    reduce    overall    State    welfare 
spending  and  to  increase  basic  benefits  for 
the  truly  needy. 

Encourage  the  States  with  the  lowest  basic 
family  welfare  benefits  to  Increase  their  bene- 
fit levels. 

Permit  the  States  complete  discretion  to 
require  work  as  a  condition  of  eligibility  for 
family  welfare  benefits. 

Reverse  the  trend  toward  complete  federal- 
zatlon  of  welfare  by  permitting  some  demon- 
stration States  to  design  and  Implement  their 
own  family  welfare  program  tailored  to  meet 
the  needs  of  the  individual  State  and  its  poor. 

Eliminate  the  need  for  a  large  federal  bu- 
reaucracy to  monitor  the  present  open-ended 
federal  matching  system. 

ELEMENTS 

Beginning  with  FT  1981,  a  federal  block 
grant  system  would  replace  the  current  open- 
ended  federal  matching  of  State  costs  for 
Aid  to  Families  with  Dependent  Children 
(APIX:). 
I.  The  federal  block  grant  would  be: 

(1)  A  fixed  amount  based  on  the  AFDC 
funds  the  State  received  In  FY   1979,  plus 

(2)  Tc  all  States,  a  portion  of  $1  billion  in 


fiscal  relief  allocated  on  the  basis  of  the 
State's  population,  plus 

(3)  To  the  15  States  with  the  lowest  basic 
benefit  levels  ( including  food  stamps  i ,  a  por- 
tion of  $400  million  distributed  by  popula- 
tion to  be  used  solely  to  Increase  the  basic 
AFDC  benefit. 

ir.  The  federal  block  grant  will  be: 

(li  Adjusted  automatically  so  that  the 
States  win  not  have  to  bear  the  entire  cost 
of  Inflation: 

(2 1  Adjusted  automatically  when  state 
population  changes;  and 

(3)  Temporarily  augmented  If  the  State 
experiences   very   high   unemployment 

III  The  block  grant  may  be  used  for  so- 
cial welfare  purposes.  Savings  resulting  from 
better  administration,  reduction  In  fraud  and 
error,  successful  placement  of  welfare  recip- 
ients in  employment  and  other  Improve- 
ments will  be  wholly  retained  by  the  States 
and  may  be  used  to  reduce  state  welfare 
costs  and/or  Improve  benefits  for  the  truly 
needy. 

IV  The  States  will  be  permitted  complete 
discretion  to  require  work  as  a  condition  of 
.AFDC  eligibility. 

V.  A  five-year,  eight -State  demonstration 
project  win  be  established  to  test  the  States' 
ability  to  create  their  own  family  welfare 
program  as  an  alternative  to  AFDC  without 
regard  to  federal  requirements  and  limita- 
tions. The  eight  States  participating  shall 
Include  Pennsylvania  (to  assure  the  inclusion 
of  at  least  one  Northern  Industrial  State  i. 
Mississippi  I  to  assure  the  inclusion  of  at  least 
one  Southern  rural  State) ,  and  six  additional 
States  to  be  selected  by  lot  from  among 
States  desiring  to  participate. 

VI.  Beginning  in  FY  1986.  the  block  grant, 
after  adjustments  for  Inflation,  population 
changes,  and  high  unemployment,  will  be 
reduced  each  year  by  two  percent.  This  per- 
mits the  federal  budget  to  share  the  States' 
anticipated  reductions  in  waste. 


SHATTER   THE    SILENCE    VIGIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Garcia)  is 
recognized  for  5  minutes. 
•  Mr.  GARCIA.  Mr.  Speaker,  today  I  am 
joining  my  distinguished  colleagues,  Mr. 
Brodhead,  Mr,  Drinan.  Ms.  Holtzman, 
and  those  who  have  and  will  partake  in 
this  solemn  effort  to  bring  to  the  fore  the 
horrors  facing  the  Jewish  people  in  the 
Soviet  Union  who  express  a  desire  to 
emigrate.  This  effort  has  been  named  the 
"Shatter  the  Silence  'Vigil"  by  its  origi- 
nator, and  my  colleague  from  New 
Jersey,  Mr.  Howard. 

Consider  the  c£ise  of  Isaac  and  Ninel 
Yankilovich.  their  son  Grecia,  and  their 
daughter  Marina.  Since  their  application 
for  exit  visas  in  August  1972.  they  have 
suffered  a  fate  painfully  similar  to  that 
of  others  who  have  applied  for  exit  visas. 
Ninel's  mother  is  in  Israel  and  it  has  been 
6  years  since  she  last  saw  her  only  daugh- 
ter. The  Yankilovichs  are  told  that  they 
were  denied  permission  to  leave  for  state 
security  reasons.  Both  Ninel  and  Isaac 
were  engineers  in  Moscow.  However. 
Ninel's  mother  has  said  that  she  was  only 
an  economic  engineer  in  the  aviation  in- 
dustry. 

Their  telephone  has  been  disconnected. 
They  cannot  find  work  because  they  have 
requested  permission  to  leave — permis- 
sion they  have  requested  four  times  and 
four  times  been  denied. 


The  most  sorrowful  part  of  the  Yankil- 
ovich's  plight  is  the  personal  side  of  the 
violations  of  the  Helsinki  Pinal  Act  of 
19  75.  It  is  my  hope  that  this  vigil  will 
continue  to  illustrate  the  personal  im- 
plications of  each  person  denied  permis- 
sion to  emigrate  Irom  the  Soviet  Union, 
and  the  actual  meaning  of  these  human 
transgressions. 


CLARENCE  J.  VIPOND  THE  PATRIOT, 
THE  CHURCHMAN,  THE  FAMILY  MAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Clausen)  Is 
recognized  for  5  minutes. 
•  Mr.  CLAUSEN.  Mr.  Speaker,  on  June 
13,  1979,  the  funeral  was  held  in 
Modesto,  Calif.,  as  a  memorial  tribute 
to  a  man  for  whom.  I  had  a  profound 
measure  of  genuine  admiration  and  re- 
spect— C.  J.  Vipond. 

Here  was  a  man  who  possessed  the 
qualities  we  should  all  nurture:  courage, 
integrity,  humility,  compassion,  concern, 
sincerity,  selflessness,  warmth,  and  pa- 
triotism. 

His  love  for  God  and  country  was 
only  matched  by  his  love  for  his  wife 
and  family — Vera  Vipond;  Lois  Vipond 
Case;  Del,  Tonga,  and  Lone  Case;  Rob- 
ert L.  and  Lucy  Vipond — who  proudly  re- 
ferred to  him  as  "C.  J.,  Dad.  and 
Grandpa."  My  wife  Ollie  and  I  have 
many  fond  memories  of  family  get-to- 
gethers with  this  very  special  brother- 
in-law. 

Wherever  C.  J.  Vipond  lived  and 
worked,  his  presence  left  its  mark.  As  a 
farmer,  carpenter,  businessman,  and 
churchman,  he  demonstrated  a  special 
quality  and  excellence  in  his  production 
and  performance.  No  task  was  too  large 
or  difficult  for  this  very  extraordinary 
man.  The  church  and  school  facilities  in 
Crescent  City  and  Modesto  will  stand  as 
living  monuments  to  the  skill  and  com- 
mitment of  this  dedicated  and  devoted 
Christian. 

His  popularity,  his  genuineness,  and 
his  down-to-earth  personality  were  all 
traits  that  endeared  him  to  all  of  his 
personal  and  business  friends. 

Many  a  farmer  in  California's  central 
valley  can  thank  "C.  J."  for  their  earned 
profit  and  productivity — due  to  the 
realtor  C.  J.  Vipond  and  his  great 
credibility. 

You  cannot  build  character  and 
courage  by  taking  away  a  person's  initi- 
ative and  independence. 

Through  his  many  initiatives,  "C.  J." 
brought  joy,  happiness,  and  indepen- 
dence to  many  families  of  California. 

As  he  might  say,  "keep  your  nose  clean 
-so  you  can  smell  a  phony." 
His  life  was  hard  and  challenging. 
He  was  a  graduate  of  the  "college  of 
hard  knocks,"  learning  his  lessons  well 
from  his  everyday  experiences — ^believing 
that  hardships  teach  fortitude. 

He  was  true  to  his  principles,  the 
Golden  Rule  and  the  Ten  Command- 
ments. 

In  his  everyday  living,  he  recognized 
that  it  is  not  the  leap  at  the  start  but 
the  steady  going  that  gets  you  there. 
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Here  was  a  man  who  cared  and  shared 
in  a  way  beneficial  to  all  of  mankind. 

We  all  know,  "It  is  right  living  which 
prepares  us  for  safe  and  even  joyous 
death." 

His  was  a  life  of  giving. 

His  was  a  life  which  was  good. 

His  was  a  life  of  beauty. 

God  governs  in  the  affairs  of  men. 

Our  brother,  "C.  J."  Vipond,  is  now 
safely  and  peacefully — in  the  hands  of 
the  Lord.* 

KING  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  10  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the  un- 
resolved murder  of  the  Federal  district 
judge.  John  W.  Wood,  and  the  still  im- 
solved  attempted  murder  of  the  assist- 
ant Federal  district  attorney  for  the 
western  district,  James  Kerr,  continue 
to  warrant  our  attention. 

As  I  have  said  before,  I  sent  a  message 
to  the  judge  4  days  before  he  was  killed 
asking  him  to  restore  the  custodial  pro- 
tection and  supervision  that  he  had  been 
getting  from  the  marshal's  ofiBce.  I  feel 
a  very  deep,  personal  concern;  not  only 
because  of  what  happened,  but  because 
King  Crime  is  still  king.  I  sent  my  mes- 
sage to  Judge  Wood  by  way  of  Mr.  James 
Kerr,  who  happened  to  be  in  Washing- 
ton to  receive  a  citation  from  the  At- 
torney General  for  his  bravery  and  hero- 
ism ;  so  you  can  see  my  concern,  because 
it  is  interrelated  with  something  that  I 
had  been  saying  for  several  years  and 
more  particularly  late  last  summer  and 
early  last  autumn  in  the  San  Antonio 
area.  This  death  and  attempted  murder 
are  not  unconnected  with  a  pattern  that 
is  associated  with  the  most  organized 
form  of  criminal  activity,  profitable  ac- 
tivity. We  aie  talking  about  a  billion 
dollar  business,  not  a  mere  million  dol- 
lars. 
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Actually,  it  is  concerning  three  main- 
streams of  organized  crime  in  our  coun- 
try of  which  my  city  happens  to  be  a 
way  station  and  one  of  what  I  call  the 
New  York-Chicago-Dallas-Austin-San 
Antonio-Laredo  and  Little  Laredo.  Mex  • 
ico,  connection.  Then  you  have  another 
connection  from  Washington  down  to 
Florida,  over  to  New  Orleans,  into  Hojs- 
ton,  Tex.,  and  then  the  border. 

Then  you  have  the  third  from  Las 
Vegas  into  El  Paso  through  Ciudad 
Juarez  and  into  the  interior  of  Mexico. 

Then  you  have  the  California  connec- 
tion, all  of  which  is  in  its  own  orbit, 
north-south  California,  into  Baja  Cali- 
fornia and  Mexico.  It  involves  the  bil- 
lion-dollar industry  that  has  grown  into 
a  billion-dollar  extent  in  the  last  1  year 
and  a  half,  stolen  automobile  vehicles  in 
the  United  States  and  stolen  automobile 
parts,  transported  into  Mexico  in  ex- 
change partially  for  drugs. 

In  fact,  the  trade  has  become  so  so- 
phisticated that  a  certain  make  of  car. 
say  a  1972  Chevrolet  Impala.  will  bring 
so  many  kilos  of  marihuana  or  so  many 


ounces  of  coke,  and  so  forth;  but  we  are 
talking  about  people  that  are  highly  or- 
ganized and  who.  as  I  have  said  since 
1970.  when  I  took  this  forum  and  had  to 
make  55  speeches  before  the  Deputy  At- 
torney General  in  charge  of  criminal 
matters  for  the  United  States  under 
Mitchell  was  fired.  It  took  55  speeches 
and  his  involvement  with  what  we  call 
the  Sharpstown  scandal  of  Texas. 

I  said  at  the  time  that  organized  crime 
had  penetrated  the  Federal  structure 
from  the  highest  levels  and  that  it  was  a 
sophisticated  form  and  that  our  re- 
sources on  the  law  enforcement  range 
of  things  from  the  Federal  to  the  local 
authorities  were  wholly  incapable  of 
dealing  with  the  extent  of  this  insidious 
penetration  of  the  organized  criminal 
element  in  our  country  and  its  society. 

In  fact,  it  has  reached  such  penetra- 
tion that  not  only  the  Federal  Govern- 
ment, but  every  form  of  corporate  enter- 
prise in  the  United  States  from  banks  to 
insurance  companies,  et  cetera. 

Now,  here,  this  attack,  though,  is  hit- 
ting at  the  heart  of  American  society 
and  our  structure  of  Government.  It  is 
a  direct  challenge,  as  I  said,  when  the 
attempt  on  James  Kerr  was  perpetrated. 
It  was  a  brazen  challenge  to  the  judi- 
ciary, to  the  constituted  authorities  of 
the  United  States,  the  State  and  the 
municipality,  that  crime  was  King  Crime 
and  would  hold  its  head  high  and  the 
criminals  walk  as  they  are  today  with 
head  high,  unfearful  of  the  law.  while 
the  men  that  we  pay  to  enforce  the  laws 
we  make  here  cringe  in  fear,  must  hide 
imder  the  custody  of  the  marshals,  must 
look  over  their  shoulders  each  day  and 
even  find  death,  as  in  the  unprecedented 
killing  of  Federal  District  Judge  John  W. 
Wood. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Marriott,  at  the  request  of  Mr. 
Rhodes,  for  June  15  on  account  of  official 
business. 

Mr.  Simon  for  June  15  on  account  of 
Subcommittee  on  Select  Education,  Com- 
mittee on  Education  and  Labor  field 
hearing  in  Carbondale,  111. 

Mr.  Kramer,  at  the  request  of  Mr. 
Simon,  for  June  15  on  account  of  Sub- 
committee on  Select  Education.  Com- 
mittee on  Education  and  Labor  field 
hearing  in  Carbondale,  111. 

Mr.  Erdahl,  at  the  request  of  Mr. 
Simon,  for  June  15  on  account  of  Sub- 
committee on  Select  Education,  Com- 
mittee on  Education  and  Labor  field 
hearing  in  Carbondale,  111. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Gonzalez,  special  order  for  5  min- 
utes to  revise  and  extend. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Bereuter  >  to  revise  and  ex- 


tend their  remarks  and  include  extrsuie- 
ous  material ;  i 

Mr.  Goldwater,  for  5  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr  Kemp,  for  5  minutes,  today. 

Mr.  Green,  for  15  minutes,  today. 

Mr  DoRNAN,  for  10  minutes,  today. 

Mr  CoNABLE,  for  15  minutes,  today. 

Mr.  Lacomarsino.  for  60  minutes, 
June  25, 1979. 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Ratchford  i  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr  Weaver,  for  10  minutes,  today 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Rangel,  for  10  minutes,  today. 

Mr.  Hefner,  for  5  minutes,  today. 

Mr.  Harkin,  for  15  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Bedell,  for  5  minutes,  today. 

Ms.  Ferraro.  for  5  minutes  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Jenrette,  immediately  following 
remarks  of  Mr.  Myers  of  Indiana. 

Mr.  Gonzalez,  immediately  prior  to 
the  vote  on  the  Dingell  amendment  to 
H.R.  4388.  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter  1  and  to  include 
extraneous  matter: ) 

Mr.  Broomfield. 

Mr.  CoNTE  in  two  instsinces. 

Mr.  Grisham. 

Mr.  Shumway  in  two  instances. 

Mr.  Myers  of  Indiana. 

Mr.  Derwinski  in  two  instances. 

Mr.  Symms  in  two  instances. 

Mr.  Rhodes. 

Mr.  DoRNAN  in  two  instances. 

Mr.  RuDD. 

Mr.  Sawyer. 

Mr.  KUnsen. 

Mr.  Paul  in  three  instances. 

Mr.  Rousselot. 

Mr.  HiLLis. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Ratchford  '  and  to  include 
extraneous  matter:) 

Mr.  Kildee. 

Mr.  Stewart. 

Mr.  Udall. 

Mr.  FtoRio. 

Mr.  Stokes. 

Mr.  Dingell  in  two  instances. 

Mr.  SOLARZ. 

Mr.  Fountain. 
Mr.  Garcia. 
Mr.  Gaydos. 
Mr.  Addabbo. 
Mr.  MncvA. 
Mr.  Vanik. 
Mr.  Flippo. 
Mr.  Fauntroy. 
Mr.  DrxoN. 
Mr.  Won  Pat. 
Mr.  LowRY. 
Mr.  Rosenthal. 
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Mr.  Richmond. 

Mr.  Long  of  Maryland. 

Mr.  EUwxiNS. 

Mr.  Nolan. 

Mr.  Wkiss  in  two  instances. 

Mr.  Skxlton. 

Mr.  AuCoiN . 

Mr.  Santini. 

Mr.  CoNYiRs  in  two  instances. 

Mr.  Waxman. 

Mr.  MCCORMACK. 
Mr.  MOAKLEY. 
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BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  13, 
1979,  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  3915.  To  amend  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  poetpone  for  10  months  the  date 
on  which  the  corporation  must  pay  bene- 
fits under  terminated  multiemployer  plans. 


ADJOURNMENT 

Mr.  HARKIN.  Mr.  Speaker,  I  move  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  4  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Friday, 
June  15,  1979,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1806.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  intention 
to  sell  certain  naval  vessels  to  the  Govern- 
ment of  the  Republic  of  Korea,  pursuant  to 
10  U.8.C.  7307;  to  the  Committee  on  Armed 
Services. 

laOfl.  A  letter  from  the  Chairman  of  the 
Board  of  Governors,  Federal  Reserve  System; 
transmitting  the  Board's  recommendations 
with  respect  to  permitting  corporations  or- 
ganized under  section  25  or  25(a)  of  the 
Federal  Reserve  Act  to  become  members  of 
Federal  Reserve  Banks,  pursuant  to  section 
3(g)  of  PubUc  Law  95-388;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

1807.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-60,  "To 
authorize  the  Mayor  to  promulgate  rules  and 
regulations  relating  to  surplus  property," 
pursuant  to  section  802(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District 
of  Columbia. 

1808.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-51.  "To 
amend  the  District  of  Columbia  Comprehen- 
sive Merit  Personnel  Act  of  1978  fDlstrlct 
of  Columbia  Law  2-139)  ■',  pursuant  to  sec- 
tion 802(c)  of  PubUc  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

1809.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs.  Agency 
for  International  Develooment,  Department 
of  State,  transmitting  notice  of  a  proposed 
increase  In  the  funding  level  of  the  Agency's 
fiscal  year  1979  program  In  Uberla,  pursuant 
to  section  863(b)  of  the  Foreign  Assistance 


Act  of  1981,  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

1810.  A  letter  from  the  Acting  Administra- 
tor or  General  Services,  transmitting  a  fol- 
lowup  report  on  the  recommendations  con- 
tained In  the  1977  annual  report  of  the  Fed- 
eral Council  on  the  Aging,  pursuant  to  sec- 
tion 6(b)  of  the  Federal  Advisory  Committee 
Act;  to  the  Committee  on  Government  Op- 
erations. 

1811  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
Energy  Program  to  be  held  June  29  In  Lon- 
don. England;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1812.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  502(a)  of  the  Mer- 
chant Marine  Act,  1936;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

1813.  A  letter  from  the  Secretary  of  Com- 
merce; transmitting  a  draft  of  proposed  leg- 
islation to  extend  the  provisions  of  title 
XII  of  the  Merchant  Marine  Act,  1936,  re- 
lating to  war  risk  Insurance;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

1814.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a 
prospectus  proposing  a  succeeding  lease  for 
space  currently  occupied  In  the  Tlshman 
Building.  525  Market  Street,  Calif.,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1959,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

1815.  A  letter  from  the  Acting  Administra- 
tor of  General  Services  transmitting  a  pro- 
spectus proposing  a  succeeding  lease  for 
space  currently  occupied  In  the  Page  Build- 
ing 1  at  2001  Wisconsin  Avenue,  NW.,  Wash- 
ington, D.C.,  pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1959,  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation . 

1816.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pro- 
spectus proposing  a  succeeding  lease  for 
space  currently  occupied  at  Pershing  Point 
Plaza.  Atlanta,  Ga..  pursuant  to  section  7(a) 
of  the  PubUc  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

1817.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pros- 
spectus  proposing  a  succeeding  lease  for  space 
currently  occupied  at  the  JFK  International 
Airport,  Jamaica,  N.Y..  pursuant  to  section 
7(a)  of  the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

1818.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  make  Improvements 
In  the  medicare  and  medicaid  programs; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC  BILLS  AND   RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LONG  of  Maryland :  Committee  on  Ap- 
propriations, H  R  4473  A  bill  making  appro- 
priations for  foreign  assistance  and  related 
programs  for  the  fiscal  year  ending  September 
30.  1980.  and  for  other  purposes  (Rept.  No. 
96-273 ) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 


were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ADDABBO: 
H.R.  4459.  A  bill  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  In 
honor  of  Americans  of  Italian  descent  aiKl 
the  250th  anniversary  of  the  birth  of  FiUppo 
Mazzel  on  December  25,  1980,  or  as  soon  as 
possible  thereafter;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 
CoNABLE,  Mr.  Philip  M.  Crane,  Mr. 
Oraoison,  Mr.  Jones  of  Oklahoma, 
Mr.  Walker,  Mr.  Collins  of  Texas, 
Mr.    Abonor,    Mr.    Moore,    and    Mr. 
Orisham)  : 
H.R.  4460.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  Improve  the  operation 
of  the  AFDC  program,  to  give  the  States  a 
fiscal  Incentive  to  reduce  error  and  waste  In 
the  AFDC  program,  to  permit  the  States  to 
use  savings  from  the  AFDC  program  to  de- 
fray the  costs  of  other  welfare  programs,  to 
provide  fiscal  relief  to  the  States  under  the 
AFDC  program,  to  make  It  clear  that  States 
may  Impose  work  requirements  as  a  condi- 
tion of  eligibility  for  AFDC  payments,  and  to 
establish  a  demonstration  project  to  provide 
a  pilot  test  of  the  States'  ability  to  create 
their  own  welfare  programs  as  an  alternative 
to  the  AFDC  program;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROWN  of  California  (by  re- 
quest) : 
H.R.  4461.  A  bin  to  establish  the  Mojave 
National  Park  In  the  State  of  California,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  4462.  A  bill  to  authorize  the  estab- 
lishment   of    the    Desert    Pupflsh    National 
Monument  In  the  States  of  California  and 
Nevada,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  CONABLE : 
H.R.  4463.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  with  respect  to  condi- 
tions of  participation  of  home  health  agen- 
cies under  the  medicare  program;  Jointly,  to 
the  Comm'ttees  on  Wavs  and  Means  and  In- 
terstate and  ForeUn  Commerce. 
By  Mr.  CORMAN: 
H.R.  4464.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  re- 
quirement that  States  reduce  the  amount  of 
unemployment    compensation    payable    for 
any  week  by  the  amount  of  certain  retlre- 
meT't  benefits;   to  the  Committee  on  Ways 
and  Means. 

By   Mr.   HAWKINS    (for   himself,   Mr. 
Perkins,  Mr.  Akaka.  Mr.  Anderson 
of  California,  Mr.  Bailey,  Mr.  Brown 
of    Callforn'a,    Mr.    Buchanan.    Mr. 
Phillip  Butiton,  Mrs.  Chisholm,  Mr. 
Clat,  Mr.  CoRRADA.  Mr.  Conters,  Mr. 
DntoN,  Mr.  Fatjntroy,  Mr.  Ford  of 
Michigan,  Mr.  Garcia.  Mr.  Jeffords, 
Mr.  KiLDEE,  Mr.  MrrcHELL  of  Mary- 
land. Mr.  MoAKLET.  Mr.  Rotbal,  Mr. 
Simon.  Mr.  Stark.  Mr.  Stewart,  Mr. 
Weiss,  and  Mr.  Charles  H.  Wilson 
of  California)  : 
H.R.  4465.  A  bill  to  Improve  Federal  pro- 
grams of  youth  employment   and   training, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JOHNSON  of  Colorado: 
H.R    4468.   A  b'U  to  incorporate  the  Na- 
tlo'^al   Mining   Hall  of  Fame   and   Museum, 
and  for  other  purposes;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  McDADE: 
H.R.  4487.  A  bill  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  benefits  of  In- 
come splltt'ng  now  enjoyed  by  married  In- 
dividuals filing  Joint  returT^s;  and  to  remove 
rate  Inequities  for  m'>rrled  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 
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H.R.  4468.  A  bill  to  extend  for  4  fiscal  years 
the  authorization  of  appropriations  for  the 
State  and  Local  Fiscal  Assistance  Act  of  1972; 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  MOAKLEY; 

H.R.  4469.  A  bill  to  establish  the  Boston 
Harbor  National  Recreation  Area,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  RANOEL: 

H.R.  4470.  A  bin  to  provide  for  demon- 
stration projects  for  training  and  employ- 
ment of  recipients  of  benefits,  under  pro- 
grams of  aid  to  families  with  dependent 
children,  as  homemakers  and  home  health 
aides;  Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Ways  and 
Means. 

By  Mr.  S'STMMS  (for  himself,  and  Mr. 
Hansen) : 

H.R.  4471.  A  bill  to  accelerate  the  priority 
development  of  geothermal  energy  in  the 
United  States,  to  amend  the  Geothermal 
Steam  Act  of  1970,  the  Geothermal  Energy 
Research.  Development,  and  Demonstration 
Act  of  1974  and  the  National  Energy  Act  of 
1978,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
Interstate  and  FVarelgn  Commerce,  Public 
Works  and  Transportation,  Science  and 
Technology,  and  Ways  and  Means. 

By   Mr.  WEISS    (for  himself  and  Mr. 
Waxmant)  : 

H.R.  4472.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Aot  of  1967  to 
permit  persons  to  bring  suits  under  the  act 
in  Federal  district  courts  without  regard  to 
whether  any  proceedings  have  been  com- 
menced by  or  on  behalf  of  such  persons 
under  State  law,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  LONG  of  Maryland: 

H.R.  4473.  A  bill  making  appropriations  for 
Foreign  Assistance  and  related  programs  for 
the  fiscal   year  ending  September   30,    1980, 
and  for  other  purposes. 
By  Mr.  DINGELL: 

H.R.  4474.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  promote 
commerce  in  synthetic  fuels;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce, 

By  Mr.  RANGEL  (for  himself  and  Mr 
Waxman)  ; 

H.R.  4475.  A  bill  to  make  improvements 
m  the  medicare  and  medicaid  programs; 
Jointly,  to  the  Committee  on  Ways  and  Means 
and  Interstate  and  Foreign  Commerce 

By  Mr.  FORD  of  Michigan   (for  him- 
self, Mr.  BiAGci,  and  Mr.  Buchanan)  : 

H.R.  4476.  A  bill  to  extend  certain  programs 
under  the  Higher  Education  Act  of  1965  for 
1  year,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  HANLEY  (by  request): 

H.R.  4477.  A  bni  to  amend  titles  5  and  37. 
United  States  Code,  to  extend  the  pay  com- 
parability concept  to  a  total  compensation 
comparability  concept  encompassing  both 
pay  and  benefits,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office  and 
Civil  Service  and  Armed  Services. 

By  Mr.  MURPHY  of  New  York: 

H.R.  4478.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  reduce  Interest  rates  on  Small 
Business  Administration  disaster  loans  ob- 
tained after  April  20,  1973,  and  prior  to  July 
1,  1976;  to  the  Committee  on  Small  Business. 
By  Mr.  WEISS: 

H.R.  4479.  A  bill  to  establish  a  commission 
to  study  alternative  methods  to  the  use  of 
live  animals  in  laboratory  research  and  test- 
ing; to  the  Committee  on  Science  and  Tech- 
nology. 

By  Mr.  BEDELL: 

H.R  4480.  A  bill  to  amend  titles  XVETI  and 
XIX  of  the  Social  Security  Act  with  respect 
to   extended    care   services,    skilled    nursing 


services,  and  Intermediate  care  furnished  by 
certain  hospitals;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  STAGGERS : 

H.J.  Res.  359.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  September  23,  1979,  as 
"National  Farmers'  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    SCHULZE    (for    himself,    Mr. 
McDonald,  and  Mr.  Dornan)  : 

H.  Res.  317.  Resolution  disapproving  the 
President's  recommendation  to  extend  cer- 
tain waiver  authority  under  the  Trade  Act  of 
1974  with  respect  to  Romania;  to  the  Com- 
mittee on  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

224.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Wisconsin,  relative 
to  retention  of  the  North  Coast  Hiawatha  In 
the  national  Amtrak  system;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

225.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Hampshire,  relative  to  pro- 
posed amendments  to  the  McCarran- 
Ferguson  Act;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BEDELL: 

H.R.  4481.  A  bill  for  the  relief  of  Victor 
Napoleon  Suarez,  Julia  Matllde  Suarez,  and 
Jose  Napoleon  Suarez;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  JOHNSON  of  Colorado: 

H.R.  4482.  A  blU  for  the  relief  of  Larry 
Land.  Marie  Land,  Brian  Land.  Keith  Land, 
Patricia  Vandenberg,  Lorrl  Vandenberg. 
.'ames  W.  Land,  Lois  Land,  Tamra  Lee  Land. 
Sandra  Gay  Land,  Vincent  James  Land.  Viola 
Hollenbaugh.  William  L.  Phlnney,  Sr.,  Emily 
V.  Phlnney.  Lora  Phlnney.  and  William  L. 
Phlnney,  Jr ;  to  the  Committee  on  the 
Judiciary. 

ByMr.  AuCOIN: 

H.R.  4483.  A  Mil  for  the  relief  of  Jung-Sook 
Mun;  to  the  Committee  on  the  Judiciary. 


ADDIIIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions  as   follows : 

H.R.  654:  Mr,  Robinson,  and  Mr.  Devdje. 

H.R.  734:  Mr.  Williams  of  Ohio,  and  Mr. 
Lewis. 

H.R.  735:  Mr.  Williams  of  Ohio,  and  Mr. 
Lewis. 

H.R.  745:  Mr.  Grat. 

H.R.  1050:  Mr.  Daschle,  and  Mr  Berkuter 

H  R  1297:  Mr  WouT,  and  Mr.  Downey. 

H  R   1307:  Mr.  Patterson. 

H  R   1509:  Mr.  McKinney. 

H.R.  1745:  Mr,  Steed.  Mr,  Tauke.  Mr.  How- 
ard. Mr  Pritchard.  Mr,  Latta.  Mr  Lederer. 
Mr,  Derwinski,  Mr,  Puqca,  Mr  Kindness. 
Mr.  Montgomery.  Mr,  Lloyd,  Mr,  Won  Pat. 
Mrs  Byron.  Mr,  Nichols,  Mr.  Schitlze.  Mr. 
HiNsoN.  Mr  Bedell.  Mr.  Hopkins.  Mr,  San- 
tini Mr,  Gramm,  Mr  Levitas.  Mr  Reuss. 
Mr,  Hubbard,  Mr.  Kocovsek.  Mr  Corrada, 
Mr.  Patten,  Mr,  McKinney,  Mr  Flood.  Mr, 
Staggers,  Mr  Williams  of  Ohio,  Mr.  Wamp- 
LER,  and  Mr,  Mitchell  of  New  York. 

H.R.  2156:    Mr.   Stark. 


H.R.  2371:  Mr.  Andrews  of  North  Dakota 
and  Mr.  Grassley. 

H.R.  2472  Mr.  Gingrich,  Mr.  Gray,  Mr. 
Long    of    Louisiana.    Mr.    McCormack,    Mr. 

Stark,  i»nd  Mr   Solarz. 

H.R.  2490:   Mr    Kemp  and  Mr    Levttas. 

H.R.  2647:  Mrs  Speli  man.  Mr  Skelton, 
Mr.   Nelson,   and   Mr    Gray. 

H,R,  2648  Mrs  Spellman.  Mr.  Skeltow, 
Mr.  Nelson,  and  Mr   Gray 

H.R.  2658     Mr    McDonald  and   Mr    Nsal. 

H.R.  2853:  Mr   Bedell. 

H.R.  3169:  Mr  Erdahl  and  Mr.  Charles  H. 
Wilson  of  Texas 

H.R.  3383    Mr   Ghisham. 

H.R.  3541 :  Mr.  Jeffords. 

H.R.  3584:  Mr   Stenholm. 

H.R  3864:  Mr  Fauntroy,  Mr.  McKinntt. 
Mr.  LowRY.  Mr.  Traxler,  Mr  Heftel.  Mr. 
KiLDEE,  Mr.  Yatron,  and  Mr    Wea\'er 

H.R.  3890:  Mr.  Lloyd,  Mr  Evans  of  Dela- 
ware. Mr  RoYEH.  Mr  Solomon.  Mrs  Holt, 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
Won  Pat.  Mr.  MrrcHELL  of  New  York,  Mr. 
Patten.    Mr    Pashayan.    and   Mr.   Zcferetti. 

H.R  4027:  Mr.  Blanchard.  Mr  Couhter, 
Mr.  Ertel,  Mr.  Hopkins,  and  Mr  Mitchell  of 
New  York. 

H  R.  4235:   Mr.  Jeffords,  and  Mr   Dornan. 

H.R.  4339:  Mr.  Benjamin,  and  Mr   Patten, 

H.R.  4439:  Mrs  Penwick  Mr  Duncan  of 
Oregon.  Mr.  Aspin,  Mr  Pease,  Mr,  Buchanan. 
Mr,  McCloskey,  Mr,  Bonker.  Mr,  Mica,  and 
Mr.  WoLPE. 

H.J.  Res  180:  Mr.  Bonior  of  Michigan,  Mr. 
Bauman    and  Mr   McClohy. 

H.  Con.  Res  92:  Mr  Oudcer.  Mr.  Cheney, 
Mr    EaiGAR,    Mr    DAmours,    and   Mr    WniTH. 

H  Con  Res,  129  Mr,  Grassley.  Mr  Cour- 
TER.  Mr.  Charles  Wilson  of  Texas,  and  Mr. 
Hopkins. 


AMENDMENTS 
Under  clause  6  of  rule  XXni,  proposed 
amendments  were  submitted  as  follows: 

H  R    2462 
By  Mr    EMERY: 
—Page  3.  line  8.  strike  "$29,374,000"  and  In- 
sert in  lieu  thereof  "31.372,000". 

Page  3.  line  12.  after  "schools."  Insert 
"1.998,000  for  fuel  oil  for  SUte  marine  school 
training  vessels,". 


H.R    4388 

By  Mr  WEAVER: 
— On  page  27.  after  line  23,  add:  "No  moneys 
appropriated  in  this  paragraph  may  be  ex- 
pended by  the  Nuclear  Regulatory  Commis- 
sion for  the  Issuance  of  an  operating  license 
for  a  nuclear  power  plant  located  in  a  state 
which  does  not  have  an  emergency  evacua- 
tion plan  which  has  been  tested  and  sub- 
mitted to  the  commission  pursuant  to  law.  " 
— On  page  27.  after  line  23,  add:  "No  monies 
appropriated  m  this  paragraph  may  be  ex- 
pended by  the  Nuclear  Regulatory  Commis- 
sion for  the  Issuance  of  an  operating  license 
for  a  nuclear  power  plant  located  In  a  state 
which  does  not  have  an  emergency  evacua- 
tion plan  submitted  to  the  commission  pur- 
suant to  law". 


H  R    4389 
By  Mr    DODD: 
—Page  46,  line  12.  strike  out  "»646,000,000" 
and   insert   In  lieu  thereof  "$726,000,000". 
By  Mr.  EARLY: 
(Unanimous  consent   will   be  requested  to 
consider  the  amendments  en  bloc  ) 
—Page    15.   line   5.   strike  out   "$961,158,000" 
and  insert  in  lieu  thereof  "$970,158,000", 

Page   15.  line   10,  strike  out  ■$527,544,000" 
and  Insert  in  lieu  thereof  •■$&33.544,000". 

Page  15,  line  20.  strike  out  "$341.24€.000" 
and  insert  in  lieu  thereof  "$346,246,000  ' 
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line  7,  strike  out  "$215,402  000" 
In  lieu  thereof  "$220,402,000". 

line   11,  strike  out  "$312,478,000" 

In  lieu  thereof  "$320,478,000". 

line  16.  strike  out  "$208,981,000" 
in  lieu   thereof   "$213,981,000". 

line  24,  strike  out  "8107,528.000" 
In  Ueu  thereof  "$116,528,600". 


HR.  4393 
By  Mr    HEPTEL: 
— Page  32.  line  13.  remove  period  and  Insert 
the  following:  ":  Provided  further.  That  the 
limits   set    forth    in   this   section   shall    not 
apply  to  electric  or  hybrid  vehicles. '. 


H.R.  4392 
By  Mr.  WAXMAN: 
—Page   20,   line   4,    strike   out    "$12,000,000" 
and  Insert  in  lieu  thereof  "$23,705,000". 


H  R.  4394 

By  Mr    AMBRO; 
—Page   12.   lines   18  and   19.  strike  "For  re- 
search and  development  activities,  $233,568,- 
000.  to  remain  available  until  September  30. 
1981."  and  insert  In  Ueu  thereof  the  follow- 


ing: "For  research  and  development  activ- 
ities. $243,568,000,  to  remain  available  until 
September  30,   1981.". 

— Page  12.  lines  18  and  19,  strike  "For  re- 
search and  development  activities,  $233,568,- 
000,  to  remain  available  until  September  30, 
1981."  and  insert  In  lieu  thereof  the  follow- 
ing: "For  research  and  development  activ- 
ities. $237,568,000.  to  remain  available  until 
September  30.  1981". 

By  Mr    NELSON: 
—On  page  24,  line  23.  strike  "$6,854,924,000", 
and   insert   in   lieu   thereof,  "$6,170,924,000". 
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The  House  met  at  10  a.in.  and  wais 
called  to  order  by  the  Speaker  pro  tem- 
pore, Mr.  Bradeuas, 


DESIGNATION  OF  SPEAKER  PRO 

TEMPORE 
The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Speaker: 

Washington.  DC. 

June  14.  .'979. 
1   hereby   designate   the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  on 
Friday,  June  15,  1979. 

Thomas  P.  CNbhx,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Almighty  Father,  we  commend  all  who 
look  to  You  for  guidance  and  direction. 

May  Your  hand  be  upon  those  to  whom 
the  Government  of  this  Nation  is  en- 
trusted. Give  to  leaders  the  knowledge 
that  they  are  truly  stewards  of  Your 
creation,  and  may  they  know  wisdom  and 
courage  to  believe  that  which  is  right 
and  to  do  that  which  is  needed.  Encour- 
age, O  Lord,  all  faithful  people  to  aware- 
ness of  their  responsibility  to  serve  with 
justice  and  compassion,  to  learn  to  love 
in  patience  and  forgiveness,  and  so  to 
seek  the  common  good. 

Give  us  faith  in  Your  providence  and 
everlasting  mercy,  that  though  there  be 
disappointment  or  defeat,  we  wiU  be 
saved  from  cynicism  and  despair,  be- 
cause You  first  loved  us  and  continue  to 
be  with  us  always.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker  pro  tempore 's 
approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of  the 
Journal. 

The    question    was    taken;    and    the 


Speaker   pro   tempore   announced   that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  298,  nays  8, 
answered  "present"  1.  not  voting  127,  as 
follows : 

[Roll  No.  243) 
YEAS— 298 


Abdnor 

dinger 

Gllr.kman 

Akaka 

Coelho 

Gonzalez 

Albosta 

Coleman 

Gore 

Alexander 

Collins,  ni. 

Gradlson 

Ambro 

Collins.  Tex. 

Gramm 

Anderson, 

Conable 

Grassley 

Calif. 

Conte 

Gray 

Anderson,  111. 

Corcoran 

Green 

Andrews. 

Corman 

Grlsham 

N.  Dak. 

Cotter 

Ouarinl 

Annunzio 

D'Amours 

Guyer 

Applegate 

Daniel.  Dan 

Hagedorn 

.Archer 

Daniel.  R.  W. 

Hall.  Ohio 

.Ashbrook 

Danlelson 

Hamilton 

.Aspln 

Dannemeyer 

Hammer- 

Atkinson 

Daschle 

schmldt 

Badham 

Davis.  Mich, 

Hance 

Bailey 

de  ia  Garza 

Hanley 

Baldus 

Deckard 

Hansen 

Barnard 

Derwinskl 

Harkln 

Barnes 

Devlne 

Harsha 

Bauman 

Dickinson 

Hawkins 

Beard.  R.I. 

Dicks 

Hefner 

Beard.  Tenn. 

Dlngell 

Hightower 

Bedell 

Donnelly 

HllUs 

Beilenson 

Dornan 

Holland 

Benjamin 

Duncan,  Tenn. 

HoUenbeck 

Bennett 

Edgar 

Holt 

Bereuter 

Edwards.  Ala 

Hopkins 

Bethune 

Edwards.  Calif. 

Horton 

Bevlll 

Edwards.  Okla. 

Howard 

Blaggl 

Emery 

Hubbard 

Bingham 

English 

Huckaby 

Boland 

Erlenborn 

Hughes 

Boner 

Evans.  Del. 

Hutto 

Bonker 

Evans,  Ga 

Hyde 

Bouquard 

Evans.  Ind. 

Ichord 

Bowen 

Fary 

Ire' and 

Brademas 

Fascell 

Jeffries 

Brlnkley 

Fazio 

Jenkins 

Brodhead 

Fenwlck 

Jenrette 

Brown.  Ctillf. 

Ferraro 

Johnson.  Colo 

Broyhlll 

Findley 

Jones.  N  C. 

Buchanan 

Flthian 

Jones.  Tenn. 

Burgener 

Plorlo 

Kastenmeler 

Burllson 

Foley 

Kazen 

Burton,  John 

Ford.  Tenn, 

Kelly 

Burton.  Phillip 

Frenzel 

Kemp 

Butler 

Frost 

Klldee 

Campbell 

Fuqua 

Kindness 

Carney 

Gaydos 

Kogovsek 

Chappell 

Oilman 

Kostmayer 

Cheney 

Gingrich 

LaFalce 

Clausen 

Glnn 

Lagomarslno 

Latta 

Nichols 

Slack 

Leach.  Iowa 

Nolan 

Smith.  Nebr. 

Leach.  La. 

Nowak 

Snowe 

Lederer 

O'Brien 

Snyder 

Lee 

Dakar 

Solarz 

Lent 

Oberstar 

Solomon 

Levitas 

Obey 

Spence 

Lewis 

Ottlnger 

Stack 

Livingston 

Panetta 

Stangeland 

Loeffler 

Patten 

Stanton 

Long.  La. 

Paul 

Steed 

Long.  Md. 

Pease 

Stcnholm 

Lowry 

Petri 

Stokes 

Lujan 

Peyser 

Stratton 

Luken 

Pickle 

Studds 

Lungren 

Preyer 

Stump 

McDade 

Price 

Swift 

McHugh 

Quillen 

Symms 

McKlnney 

Rahall 

Synar 

Madlgan 

Rallsback 

Tauke 

Maguire 

Ratchford 

Taylor 

Markey 

Regula 

Traxler 

Marks 

Reuss 

Van  Deerlln 

Martin 

Rhodes 

Vanlk 

Mazzoli 

Hitter 

Vento 

Mica 

Roberts 

Walgren 

Miller.  Calif. 

Robinson 

Wampler 

Miller.  Ohio 

Roe 

Watkins 

Mlneta 

Rose 

Weaver            <»* 

Mlnish 

Rosenthal 

Weiss               '"i 

MltcheU.N.Y. 

Roth 

White 

Moakley 

Rousselot 

Whltehurst 

MoUohan 

Roybal 

Whitley 

Montgomery 

Rudd 

Whlttaker 

Moore 

Runnels 

Whitten 

Moorhead. 

Russo 

Williams,  Mont. 

Calif. 

Satterfleld 

Wolff 

Moorhead,  Pa. 

Scheuer 

Wolpe 

Mottl 

Schulze 

Wyatt 

Murphy.  NY. 

Sebelius 

Wydler 

Murphy.  Pa. 

Selberllng 

Wylle 

Murtha 

Sensenbrenner 

Yates 

Myers.  Ind. 

Sharp 

Yatron 

Myers.  Pa. 

Shelby 

Young.  Fla. 

Natcher 

Shumway 

Young,  Mo. 

Nedzl 

Shuster 

Zablocki 

Nelson 

Skelton 

NAYS— 8 

Broomfleld 

Lloyd 

Volkmer 

Coughlin 

Mattox 

Walker 

GoodJing 

Schroeder 

ANSWERED  "PRESENT"—! 

Fish 

NOT  VOTING— 127 

Addabbo 

Cleveland 

Fisher 

Andrews,  N.C. 

Conyers 

Fllppo 

Anthony 

Courter 

Flood 

Ashley 

Crane.  Daniel 

Ford,  Mich. 

AuColn 

Crane.  Philip 

Forsythe 

Bafalls 

Davis,  S.C. 

Fountain 

Blanchard 

Dellums 

Fowler 

Boggs 

Derrick 

Oarcla 

Boiling 

Dlggs 

Gephardt 

Bonlor 

Dixon 

Glaimo 

Breaux 

Dodd 

Gibbons 

Brooks 

Dougherty 

Ooldwater 

Brown.  Ohio 

Downey 

Gudger 

Byron 

Drlnan 

Hall.  Tex. 

Carr 

Duncan,  Oreg. 

Harris 

Carter 

Early 

Heckler 

Cavansugh 

Eckhardt 

Heftel 

Chlsholm 

Erdahl 

Hlnson 

Clay 

Eiwel 

Holtzman 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  140.  Concurrent  resolution 
providing  for  a  Joint  session  of  the  Congress, 
on  Monday,  June  18,  1979,  at  9  p.m.,  to  re- 
ceive communications  from  the  President. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment  in 
which  the  concurrence  of  the  House  is 
requested  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2154.  An  act  to  revise  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  to 
require  that  appropriations  for  acquisition 
of  strategic  and  critical  materials  be  au- 
thorized by  law,  to  establish  a  National  De- 
fense Stockpile  Transaction  Fund,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  428.  An  act  to  authorize  appropriations 
for  fiscal  year  1980  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
for  research,  development,  test  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  ac- 
tive duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize 
the  military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense,  and 
for  other  purposes; 

S.  1143.  An  act  to  extend  the  authorization 
for  appropriations  for  the  Endangered  Spe- 
cies Act  of  1973.  and  for  other  purposes;  and 

S.  Con.  Res.  20.  Concurrent  resolution 
commending  the  city  of  RockvlUe.  Md. 


D  1020 

ANTITRUST  DIVISION  SHOULD  FO- 
CUS ATTENTION  ON  GAS  SHORT- 
AGE, NOT  TV  ADS 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  l 


minute  and  to  revise  and   extend  his 
remarks.) 

Mr,  PEYSER,  Mr.  Speaker,  it  is  too  bad 
that  the  Antitrust  Division  of  the  Justice 
Department  does  not  have  something 
more  important  to  do  then  to  stick  its 
nose  into  the  question  of  advertising  time 
on  TV.  The  country  is  faced  with  an 
energy  crisis;  there  are  many  questions 
to  be  answered  by  major  oil  companies 
and  others  involved  with  the  shortage  of 
gasoline.  Why  is  not  the  Antitrust  Divi- 
sion spending  full  time  on  this  problem? 
It  is  apparent  that  Mr.  Anderson,  Chief 
of  the  Special  Regulated  Industries,  does 
not  watch  much  TV.  The  public,  as  it  is, 
must  suffer  through  enough  advertising 
while  trying  to  enjoy  a  show.  To  suggest 
doubling  or  tripling  the  ads  is  outra- 
geous. To  make  the  punishment  fit  the 
crime,  I  wish  I  could  make  Mr.  Ander- 
son sit  through  a  solid  hour  of  dog  food, 
upset  stomach,  feminine  hygiene,  and 
hemorrhoid  commercials.  He  thinks  he 
can  save  the  consumer  money  by  in- 
creasing commercials.  I  think  we  can 
save  the  taxpayer  money  by  cutting  the 
appropriations  of  his  division  of  the  Jus- 
tice Department  when  the  bill  reaches 
the  floor. 


A  TRIBUTE  TO  THE  LATE 
LLOYD  RIVARD 

(Mr.  HOWARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOWARD.  Mr.  Speaker,  it  is  with 
a  tragic  sense  of  loss  and  deep  sadness 
that  I  advise  the  House  of  the  deaLh  yes- 
terday of  Lloyd  Rivard,  former  chief  en- 
gineer of  the  Committee  on  Public 
Works  and  Transportation,  who  had  re- 
tired December  31  of  last  year  after 
more  than  30  years  of  dedicated  and 
outstanding  public  service  to  this  Na- 
tion. Lloyd  made  an  enormous  contribu- 
tion to  the  committee  and  to  the  House 
through  his  untiring  efforts  on  national 
highway  and  transportation  legislation. 

Lloyd  Rivard  was  a  good  personal 
friend  of  mine,  and  I  feel  his  loss  deep- 
ly. My  sympathies  go  to  his  wife,  Bev- 
erly, his  daughters  Lorraine  and  Pat, 
and  his  son.  Rick.  This  institution  and 
the  Nation  will  miss  him  greatly. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  New  Jersey  <Mr. 
Howard)  .  He  has  expressed  the  sense  of 
loss  all  of  us  who  knew  Lloyd  Rivard  feel 
at  learning  of  his  death. 

Above  and  beyond  his  outstanding  pro- 
fessional competence,  if  there  is  one  at- 
tribute we  will  remember  about  Lloyd  it 
is  his  attitude.  The  positive  attitude  he 
brought  to  his  work  was  the  force  behind 
the  cooi>erative,  constructive,  and  objec- 
tive reputation  he  earned  from  all  who 
worked  with  him. 

He  was  a  professional  staff  member  in 
whom  the  Congress  can  take  great  pride 
for  the  role  he  played  in  the  field  of 
transportation  legislation. 


His  competence  was  recognized  by  all 
his  peers.  The  existing  highway  programs 
for  which  he  worked  so  successfully  will 
remain  as  continuing  and  living  monu- 
ments to  his  commitment  and  expertise 

The  first  great  gift  we  can  bestow  on 
others  is  a  good  example.  Lloyd  Rivard 
set  a  good  example.  He  was  a  good  man 

I  know  all  the  members  of  the  Public 
Works  and  Transportation  Committee 
join  me  in  extending  our  condolences  to 
his  family.  We,  like  them,  will  always  re- 
member this  fine  gentleman  and  I  shall 
cherish  his  friendship  forever. 

Mr.  OBERSTAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  join 
in  the  expression  of  sympathy  on  the 
loss  of  Lloyd  Rivard.  He  was  a  very  dear 
friend  of  mine.  I  worked  with  him  on  the 
Public  Works  Committee  staff  for  many 
years  before  my  election  to  Congress, 
and  since  then  as  member  of  that  com- 
mittee. I  know  firsthand  from  our  close 
association  what  a  great  contribution  he 
made  to  the  Nations  tiighway  network 
and  to  mass  transit  through  his  service 
on  that  committee.  Lloyd  Rivard  is  truly 
one  of  the  unsung  heroes  of  America's 
surface  transportation  program.  We 
shall  miss  his  wise  and  good  counsel,  his 
steady  and  solid  work,  his  encyclopedic 
knowledge  of  highway  and  transit  is- 
sues. 

Most  of  all.  I  shall  miss  a  very  dear 
and  treasured  friend.  None,  however, 
will  feel  the  loss  as  deeply  as  Lloyd's  be- 
loved wife.  Beverly,  to  whom  I  extend  my 
most  heartfelt  sympathies  and  prayers. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  his  comments. 


LET  US  KEEP  TRYING  TO  SOLVE 
THE  GAS  SHORTAGES 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker.  I  would 
hope  that  if  the  Nation  did  not  learn 
from  the  lessons  of  the  1973-74  embargo, 
that  it  might  learn  from  the  lessons  of 
the  California  experience  regarding  the 
energy  shortage. 

Our  problem  in  California  began  with 
diesel  shortages.  It  expanded  to  gasoline 
shortages.  There  were  long  lines.  There 
was  panic  buying.  The  situation  did  not 
improve  until  we  began  to  implement 
odd-even  plans,  minimum  purchase  re- 
quirements and  also  changed  allocation 
requirements  for  our  State. 

We  were  told  by  the  Department  of 
Energy  that  the  shortages  would  subside. 
They  have  not  subsided.  We  still  have 
shortages  but  the  distribution  of  those 
shortages  has  improved.  The  experience 
is  being  repeated  elsewhere.  There  are 
diesel  shortages,  gasoline  shortages,  long 
lines,  and  panic  buying  and  Department 
of  Energy  and  Secretary  Schlesinger 
have  indicated  that  somehow  the  short- 
ages will  not  continue  and  the  shortages 
will  subside.  This  will  not  happen.  It  is 
absolutely  essential  for  States  and  com- 
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munltles  to  begin  to  Implement  odd- 
even  plans  and  minimum  purchase  re- 
quirements to  deal  with  the  lines  and  the 
panic.  There  Is  no  question  we  have  to, 
in  the  long  ran,  increase  production  and 
tiim  to  alternative  fuels,  but  in  the  short 
term  we  have  to  take  steps  to  improve 
conservation  and  equalize  the  distribu- 
tion of  shortages  if  we  are  to  avoid  the 
lines,  the  panic  buying  and  the  serious 
import  this  situation  will  have  on  our 
economy  and  our  people. 


THE  DAY  OP  RECKONINO  IS  SOON 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  as  a 
followup  to  the  comments  of  my  dear 
friend,  my  dear  colleague,  the  gentleman 
from  California  (Mr.  Paketta),  I  would 
like  to  remind  those  who  voted  against 
having  a  standby  gas  rationing  plan  that 
the  day  of  reckoning  is  coming.  We  are 
going  to  have  to  take  it  up  again  one  of 
these  times. 


CONGRESS  IS  TO   BLAME 

(Mr.  ROUSSEIiOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
basic  problem  is  still  the  executive 
branch,  and  the  Department  of  Energy. 
This  House,  unfortunately,  gave  that 
power  to  the  executive  branch  and  De- 
partment of  Energy  to  allocate  fuels.  The 
DOE  is  misusing  that  allocation  proce- 
dure. It  is  not  in  keeping  with  the  mar- 
ketplace. 

The  basic  problem  is  the  Federal  Gov- 
ernment which  is  creating  the  gasoline 
shortage.  All  these  other  proposals  about 
rationing  and  other  Government  con- 
trols are  unnecessary. 

This  Congress  gave  the  power  to  that 
administration  to  allocate  fuels  under 
the  Emergency  Fuel  Allocation  Act  of 
1973.  The  Congress  is  also  responsible 
for  creating  this  shortage.  I  did  not  vote 
to  give  that  power  to  the  executive 
branch  because  of  the  fear  of  the  In- 
ability of  the  Goverimient  to  manage  the 
marketplace.  I  suggest  we  repeal  that 
law. 


WHY    IS    THE    DEFENSE    DEPART- 
MENT IMPOSING  METRIC? 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  I  have  just 
learned  that  the  Defense  Department  Is 
ordering  American  companies  to  provide 
equipment  and  build  entire  defense  sys- 
tems for  the  Armed  Forces  according  to 
"hard  metric"  specifications. 

It  is  not  our  national  policy  to  convert 
to  metric. 


Yet  this  Defense  Department  contract 
policy  will  force  many  companies  to  con- 
vert completely  to  metric,  to  custom- 
order  needed  equipment  and  supplies  in 
metric  units,  or  to  purchase  equipment 
and  supplies  from  foreign  countries  al- 
resuly  using  metric  measurement — all  at 
a  tremendous  additional  cost  to  the  tax- 
payers. 

One  project  immediately  affected  by 
this  Pentagon  policy  is  the  MX  missile 
project,  involving  dozens  of  different 
companies. 

The  added  costs  and  delays  to  com- 
ply with  this  metric  mandate  will  mean 
further  erosion  of  our  defense  dollar. 

More  cost  for  less  production. 

Today  I  am  requesting  the  Secretary 
of  Defense  to  explain  why  this  metric 
policy  is  being  Imposed  upon  American 
companies  under  contract  to  the  Penta- 
gon. 

Imposing  metric  can  only  delay  and 
hurt  our  entire  weapons  development 
effort,  as  well  as  hurt  our  whole  na- 
tional economy. 


TWIN  FALLS,  IDAHO,  INAUGURATES 
REBROADCASTING  OF  HOUSE 
PROCEEDINGS 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANSEN.  Mr.  Speaker,  as  you 
know,  ever  since  January  of  this  year 
this  body  has  been  videotaping  and 
broadcasting  its  proceedings  for  public 
use.  Since  that  time,  many  public  and 
cable  television  systems  have  begim  to 
broadcast  the  deliberations  of  the  House 
as  a  public  service  to  their  viewers. 

I  am  proud  to  say  that  yesterday  the 
cable  system  in  Twin  Palls,  Idsiho,  in- 
augurated a  new  service  to  their  sub- 
scribers in  the  area — namely,  the  re- 
broadcasting  of  the  proceedings  of  the 
House  of  Representatives. 

It  has  often  been  said  that  one  of  the 
strongest  assets  any  nation  can  have  is 
an  informed  citizenry.  At  this  time,  I 
would  like  to  commend  these  constit- 
uents of  mine  for  their  part  in  keeping 
the  American  public  Informed.  It  is  im- 
portant that  every  American  know  what 
their  Government  is  doing,  and  it  is  pub- 
lic-mindedness  such  as  this  that  will 
achieve  that  end. 

Again,  I  congratulate  my  constituents 
at  their  efforts  toward  a  stronger 
America. 


D  1030 

GOVERNMENT  POLICIES  ON  HUMAN 
RIGHTS 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  when  the 
Egyptians  recently  elected  a  new  parlia- 
ment, neither  the  right-  nor  left-wing 


opponents  of  Sadat — all  of  whom  have 
opposed  the  Israeli  treaty — were  allowed 
to  field  candidates. 

Where  was  the  outcry  from  our  media? 
Where  was  Jimmy  Carter's  demand  for 
free  and  fair  elections?  Our  only  re- 
sponse has  been  to  send  billions  of  dol- 
lars to  buy  weapons  for  the  next  war, 
which  will  come  as  soon  as  Sadat  is  over- 
thrown by  the  more  militant  Arabs. 

In  the  meantime,  our  Government  and 
media  condemn  Rhodesia-Zimbabwe, 
which  has  just  held  probably  the  fairest 
election  ever  to  take  place  on  that 
continent. 

With  68  percent  of  the  people  par- 
ticipating— twice  the  American  percent- 
age— a  black  majority  government  has 
taken  power  and  minority  rights  have 
been  safeguarded. 

Our  response  is  continued  sanctions, 
moralistic  denunciations,  help  to  the 
Marxist  guerrillas  seeking  to  overthrow 
the  elected  government,  and  the  pur- 
chase of  Rhodesian  chrome  from  the 
Soviet  Union. 

At  the  same  time,  the  Carter  admin- 
istration is  seeking  special  trade  status 
for  the  brutal  regimes  in  China  and  Rus- 
sia, which  is  nothing  more  than  a  tax 
subsidy  to  the  enemies  of  freedom. 

The  Soviets  and  the  Red  Chinese  never 
even  pretend  to  hold  free  elections,  and 
they  routinely  imprison,  torture,  and  kill 
dissidents. 

Although  Hitler's  concentration  camps 
are  gone,  Mao's  and  Stalin's  are  still  in 
operation. 

The  American  people  deserve  better. 
To  fuel  the  fires  of  inflation  by  subsidiz- 
ing nonmarket  economies  at  the  ex- 
pense of  taxpayers,  while  systematically 
hurting  our  friends,  makes  a  mockery  of 
the  humsm  rights  issue. 


ENERGY  RESOLU'nON  OF  INQUIRY 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  the  House 
will  shortly  have  a  chance  to  vote  on  a 
motion  to  table  the  resolution  of  inquiry 
which  was  introduced  several  weeks  ago 
by  a  bipartisan  group  In  this  House.  The 
resolution  was  directed  to  the  President 
asking  him  to  give  us  the  true  dimensions 
of  the  energy  shortage.  Since  this  resolu- 
tion was  passed  that  energy  crisis  has  be- 
come far  worse. 

It  is  my  understanding  the  gentleman 
from  Michigan  (Mr.  Dingell)  intends  to 
move  to  table  this  resolution.  I  urge  my 
colleagues  to  vote  against  tabling. 

The  report  on  the  resolution  clearly 
indicates  that  the  full  information  has 
not  been  given  to  us.  In  fact,  it  says  that 
the  Department  of  Energy  does  not  even 
have  the  capacity  to  supply  the  infor- 
mation. If  that  is  the  case,  if  this  infor- 
mation cannot  be  supplied  to  us,  this 
House  should  vote  against  tabling  and 
for  the  resolution  directing  the  Presi- 
dent of  the  United  States  to  give  us  the 
information. 
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If  the  President  does  not  have  the 
capacity  to  provide  that  Information  in 
the  current  crisis,  then  we  ought  to  seri- 
ously consider  the  capacity  of  the  Presi- 
dent of  the  United  States. 


ENERGY  RESOLUTION  OP  INQUIRY 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  gentleman  from  Maryland  Just  in- 
dicated what  possibly  will  happen  shortly. 
I  hope  that  will  not  happen  in  fairness 
to  what  the  American  people  are  entitled 
to  know. 

We  had  a  brief  colloquy  here  yester- 
day with  the  members  of  the  committee, 
and  we  tried  to  be  fair,  and  we  tried  to 
find  out  just  what  information  the  De- 
partment of  Energy  has,  if  any.  I  must 
say  our  colleague  from  Michigan,  who 
has  always  been  very  fair,  yesterday  said 
that  the  information  was  here.  He 
showed  us  this  massive  stack  of  docu- 
ments. All  we  are  really  asking  for  Is  a 
brief  summary  responding  to  the  ques- 
tions. This  report  does  not  do  that  and 
the  American  people  and  the  Members 
of  this  Congress  will  not  know  if  we  table 
this  resolution  today. 

In  the  spirit  of  trying  to  let  the  Ameri- 
can people  know  the  truth.  I  hope  the 
gentleman  from  Michigan  will  not  offer 
to  table  and  will  allow  the  discussion 
this  morning  to  find  the  answers  to  these 
very,  very  Important  questions  pertain- 
ing to  the  energy  problems  of  our  coun- 
try. Let  us  not  vote  to  table,  let  us  have 
an  opportunity  to  find  the  answers  this 
morning. 


ENERGY  RESOLUTION  OF  INQUIRY 

(Mr.  MICHFL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  I  simply  want  to  echo 
the  remarks  that  have  been  made  here- 
tofore by  several  of  my  colleagues  with 
respect  to  the  resolution  of  Inquiry  and 
the  anticipated  motion  to  table. 

I  am  reading  from  page  4  of  the  little 
printed  report  that  we  now  have  in  our 
hands  and  it  says : 

Much  of  the  Information  requested  In  H. 
Res.  291  can  be  found  In  such  publications, 
and  some  of  the  Information  was  obtalne<l 
by  the  Subcommittee  In  the  course  of  Its 
Investigations. 

Nevertheless,  It  cannot  be  said  that  all  In- 
formation necessary  to  a  full  understanding 
of  the  supply  problem  Is  collected  by  the 
DOE,  nor  that  the  Information  which  Is  col- 
lected Is  timely.  To  the  contrary,  the  Com- 
mittee has  found  the  DOE  lacking  vital  In- 
formation on  such  matters  as  secondary 
stocks  and  actual  sales  of  products.  The  In- 
formation is  rarely  timely,  as  a  result  of  long 
lag  times  In  sending  out  forms  and  retrieving 
them. 

It  goes  on  to  say  that  for  all  practical 
purposes  what  we  were  looking  for  has 
not  been  available  and  that  is  precisely 
the  reason  for  our  resolution  of  inquiry. 

I  would  certainly  urge  Members,  as  my 
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other  colleagues  have  done,  to  vote  down 
the  motion  to  table  the  resolution  of 
inquiry.  The  Congress  Is  stagnating  In  a 
pool  of  contradictory  statistics  and  in- 
formation on  the  current  energy  situa- 
tion. We  must  force  the  administration 
to  commit  themselves  to  a  concise  set  of 
facts  which  Congress  can  tuwiirnf  is  re- 
liable and  upon  which  we  can  act. 


RESOLUTION  OP  INQUIRY,  DIRECT- 
ING THE  PRESIDENT  TO  PROVIDE 
MEMBERS  OP  THE  HOUSE  WITH 
INPORMA-nON  ON  THE  ENERGY 
SITUATION 

Mr.  DINGELL.  Mr.  Speaker,  I  call  up 
the  resolution  (H.  Res.  291).  a  resolution 
of  Inquiry  directing  the  President  to  pro- 
vide Members  of  the  House  with  infor- 
mation on  the  energy  situation,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  381 

Rtaolvti.  That  the  President,  to  the  extent 
possible,  is  directed  to  furnish  to  the  House 
of  Representatives,  not  later  than  fifteen  days 
following  the  adoption  of  this  resolution,  full 
and  complete  information  on  the  following: 

( 1 )  the  existence  and  percentage  of  short- 
ages of  crude  oil  and  refined  petroleum  prod- 
ucts within  the  United  States  and  adminis- 
trative regions; 

(2)  the  current  level  of  demand  for  crude 
oil  and  refined  petroleum  products  within  the 
United  States  and  administrative  regions; 

(3)  the  current  quantity  and  location  prior 
to  final  retau  sale  of  existing  supplies  of 
crude  oil  and  refined  petroleum  products 
within  the  United  States  and  administrative 
regions; 

(4)  methods  \ued  In  the  allocation  of  sup- 
plies of  crude  oil  and  refined  petroleum  prod- 
ucts among  the  various  administrative  re- 
gions of  the  United  States  since  January  1. 
1978: 

(5)  directives  changing  or  amending  allo- 
cations of  crude  oil  or  refined  petroleum 
products  among  or  within  the  various  ad- 
ministrative regions  of  the  United  States 
since  January  1,  1978; 

(6)  facts  In  the  possession  of  the  executive 
branch  demonstrating  any  action  within  pri- 
vate Industry  to  withhold  or  reduce  supplies 
of  crude  oil  or  refined  petroleum  products 
avaUable  for  public  distribution  since  Janu- 
ary 1,  1978; 

(7)  public  statements  since  January  1, 
1979,  of  the  President,  the  Secretary  of  En- 
ergy, or  spokesmen  acting  on  their  behalf, 
pertaining  specifically  to  shortages  and  sup- 
ply of  crude  oil  and  refined  petroleum  prod- 
ucts as  well  as  any  diversion  of  foreign  sup- 
plies of  crude  oil  and  refined  petroleum  prod- 
ucts intended  for  shipment  to  the  United 
States; 

(8)  the  percentage  change  In  the  various 
petroleum  products  obtained  from  the  re- 
fining of  crude  oil,  on  a  monthly  basis,  since 
January  1,  1978; 

(9)  actions,  directives,  or  conununlcatlons 
regarding  changes  In  the  refinery  yield  of  pe- 
troleum products  since  January  1.  1978; 

(10)  any  reduction  in  the  supply  of  crude 
oil  from  any  foreign  country  since  January 
1,  1978,  If  not  Incompatible  with  the  public 
Interest; 

(11)  refinery  capacity  utilization,  on  a 
monthly  basis,  since  January  1.  1978. 

The  Information  requested  In  this  resolution 
shall  be  made  available  to  each  Member  of 
the  House  of  Representatives  In  accordance 
with  applicable  rules  of  the  House. 


Mr.  DINGELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  reser- 
vation for  the  purpose  of  asking  my  good 
friend  and  colleague,  the  gentleman 
from  Michigan  (Mr.  Dingell)  whether 
or  not  he  Is  asking  for  his  unanimous- 
consent  request  for  the  purpose  of  then 
allowing  debate  after  this  unanimous- 
consent  request  is  allowed. 

Mr.  DINGELL.  I  am  asking  unanimous 
consent  for  the  purpose  of  expediting  the 
business  of  the  House. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  under 
the  interpretation  of  expediting  the  busi- 
ness of  the  House,  does  my  colleague 
from  Michigan  Intend  to  have  order Ij* 
and  expeditious  debate?  Is  that  what  he 
meant? 

Mr.  DINGELL.  It  Is  my  Intention  to 
have  appropriate  and  proper  considera- 
tion of  the  matter  under  the  rules  of  the 
House. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  under  that  parlia- 
mentary situation  would  he  mind  stating 
to  the  Members  of  the  House  what  would 
be  appropriate  and  proper? 

Mr.  DINGELL.  I  did  not  hear  the 
question. 

Mr.  ASHBROOK.  Farther  reserving 
the  right  to  object,  does  my  colleague 
from  Michigan  Intend,  before  closing  de- 
bate and  asking  that  this  resolution  be 
tabled 

Mr.  DINGELL.  It  is  my  belief  that  we 
ought  not  have  extended  discussion  of 
this  matter  before  this  body.  It  would  be 
fully  inappropriate.  It  Is  only  my  Inten- 
tion to  see  to  it  that  the  Members  have 
an  opportunity  to  know  that  the  resolu- 
tion of  inquirj'  has  been  properly  com- 
plied with.  I  will,  of  course,  yield  to  my 
distinguished  friend  from  Arizona,  tlie 
minority  leader,  for  such  comments  as  he 
desires  to  make.  Then,  we  will  decide 
what  other  discussion  is  deemed  appro- 
priate In  light  of  the  protracted  discus- 
sion we  had  yesterday  and  the  volumi- 
nous information  submitted  by  the  ad- 
ministration which  has  been  made  avail- 
able to  my  good  friends  on  the  minority 
side. 

I  do  hope  that  my  coUeagues  on  the 
minority  side  have  read  It,  because  they 
protested  yesterday. 

Mr.  CONTE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  Clerk  concluded  the  reading  of  the 
resolution. 

n  1040 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  MichlgEm  (Mr.  Dingell) 
is  recognized  for  1  hour. 

Mr.  DINGELL.  Mr.  Speaker,  we  have 
here  a  resolution  of  Inquiry  which  was 
submitted  by  my  distinguished  friend,  the 
minority  leader,  the  gentleman  from  Ari- 
zona <Mr.  Rhodes)  ,  and  a  number  of  our 
colleagues  under  the  rules  of  the  House. 
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It  Is  In  order  for  the  administration  then 
in  response  thereto  to  submit  books,  rec- 
ords, papers,  information,  and  data  in 
the  possession  of  the  administration. 
Without  interpretive  data,  without  addi- 
tional investigations,  and  without  any 
additional  work,  the  information  sub- 
mitted in  response  is  published  in  sum- 
mary form  in  the  report  submitted  by 
the  Committee  on  Interstate  and  For- 
eign Commerce  on  this  matter,  copies  of 
which  are  now  available  from  the  Gov- 
ernment Printing  OfQce.  All  of  the  in- 
formation submitted  in  response  to  this 
resolution,  and  in  response  to  inquiries 
by  me,  has  been  made  available  to  the 
Members  of  the  House.  It  was  submitted 
to  the  minority  yesterday  in  full  detail 
and  is  available  at  the  committee  table 
on  this  side  for  the  consideration  of  my 
colleagues. 

It  is  my  view  that  the  resolution  of 
inquiry  has  been  fully  complied  with  by 
the  administration.  It  is  my  view  that  if 
further  information  is  to  be  procured  or 
submitted,  it  must  be  procured  or  sub- 
mitted as  a  result  of  other  resolutions 
of  inquiry,  not  this  one.  It  is  my  judg- 
ment that  the  business  of  the  House  will 
be  expedited  by  consideration  by  my  col- 
leagues of  the  report  which  was  sub- 
mitted by  the  committee,  and  if  they  de- 
sire a  review  of  the  information  and  data 
and  documents  which  were  submitted, 
they  are  available  both  at  this  commit- 
tee table  and  through  my  colleagues  at 
the  minority  committee  table.  I  will  move 
at  the  appropriate  time  to  table  the  reso- 
lution of  inquiry. 

Mr.  Speaker,  I  now  yield  2  minutes  to 
my  distinguished  friend,  the  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  the  pur- 
pose of  this  resolution  of  Inquiry  was  to 
try  to  determine  the  reasons  for  the 
existence  of  a  gasoline  shortage  in  the 
United  States  of  America.  I  think  all 
Members  of  the  House  are  aware  of  the 
fact  that  throughout  the  country  and 
here  In  the  city  of  Washington  there  are 
long  lines  of  people  waiting  at  gasoline 
stations  to  get  gsis  to  run  their  cars.  The 
people  are  puzzled:  they  are  angry;  they 
do  not  understand  why  this  has  to  be: 
and,  frankly,  I  do  not  understand  it 
either.  That  is  the  main  reason  for  the 
resolution  of  inquiry. 

A  resolution  of  inquiry  Is  a  very  lim- 
ited sort  of  a  document.  It  is  limited  to 
responses  which  are  factual,  A  resolution 
of  inquiry  cannot  seek  opinions  or  analy- 
sis from  the  President  or  the  executive 
branch,  and  House  Resolution  291  did 
ask  specific  questions. 

I  would  have  to  say  that  as  far  as  the 
technicalities  of  the  situation  are  con- 
cerned, those  questions  were  answered, 
but  they  were  answered  in  such  a  way 
as  to  be  almost  incomprehensible,  and 
certainly  not  to  inform  either  the  House 
or  the  American  people  as  to  the  reasons 
for  the  existence  of  these  shortages. 

In  the  report  of  the  committee  which 
was  printed  on  yesterday,  and  which  has 
been  In  my  possession  for  only  about  24 
hours  now,  the  committee,  I  think  very 
carefully  and  very  properly,  points  out 
the  fact  that  in  many  instances  the  De- 


partment has  relied  on  data  which  is  not 
verified,  and  industry  data  which  may 
or  may  not  be  true:  that  it  has  not  done 
the  job  which  the  American  people  ex- 
pect and  which  this  House  expects  in 
order  to  get  the  true  story  as  to  why  the 
long  gasoline  lines  exist.  I  carmot  help 
but  believe  if  we  knew  the  reason  for  the 
lines,  that  perhaps  there  would  also  be 
some  action  we  could  take  to  do  away 
with  the  underlying  problem.  Until  we 
know  why.  then  it  would  be  very  difficult 
for  us  to  take  the  appropriate  action. 

I  want  to  congratulate  the  gentleman 
from  Michigan  'Mr.  Dingeld  and  his 
subcommittee  for  the  efforts  which  they 
have  expended  in  geltmg  the  "technical" 
compliance  with  the  resolution  of  in- 
quiry. As  I  said,  it  is  technically  a  com- 
pliance. So  far  as  the  reasons  for  the 
shortage  are  concerned,  we  still  do  not 
have  them,  and  the  gentleman  from 
Michigan  <Mr  Dinceld  and  his  com- 
mittee point  out  very  carefully  in  their 
well  written  report  that  that  is  the  case. 
I  just  want  to  offer  my  support  to  the 
subcommittee  in  its  efforts — continuing 
efforts,  I  hope — to  find  out  the  reason 
for  the  long  gas  lines.  We  do  not  know 
yet.  We  must  know,  and  I  am  sure  that 
the  American  people  expect  this  body 
to  do  what  is  necessary  to  find  out. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  the  minority 
leader,  the  gentleman  from  Arizona  'Mr. 
Rhodes"  ,  and  to  extend  to  him  my  assur- 
ances that  what  information  is  solicited 
from  the  administration  on  matters  of 
this  kind,  whether  it  Is  done  formally  or 
informally,  the  subcommittee  will  do  its 
best  to  see  to  it  that  the  information  is 
gotten.  I  again  express  my  high  regard 
and  affection  for  the  distinguished  gen- 
tleman from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  wUl  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  want  to  express  to  the  gentleman 
from  Michigan  'Mr.  Dingeld  my  regret 
at  any  misunderstanding.  I  am  sure  the 
gentleman  knows  that  it  did  not  come 
from  any  lack  of  regard  for  him  and  for 
his  fine  work  as  chairman  of  this  com- 
mittee. It  is  one  of  those  things,  and  I 
certainly  am  sure  that  the  gentleman 
and  I  want  to  work  together  in  the  future 
as  harmoniously  as  we  have  in  the  past 
and,  I  think,  effectively. 

Mr.  DINGELL.  I  thank  the  gentleman. 
I  have  high  regard  for  him,  and  he  Is  my 
friend.  I  am  proud  that  we  share  that 
friendship. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
distinguished  friend,  the  gentleman  from 
Ohio  (Mr.  Devini)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  am  glad  to 
see  the  great  degree  of  affection  flowing 
to  and  fro  across  the  floor  here  on  this 
issue.  I  would  primarily  like  simply  to  re- 
peat the  remarks  I  made  here  yesterday 
when  this  matter  was  brought  up  at  a 
time  when  we  did  not  think  it  would  run 
into  any  controversy.  The  resolution  of 
inquiry  was  filed  initially  by  the  leader- 


ship. The  chief  sponsor,  of  course,  was 
the  minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes),  because  we  felt 
that  the  American  public  has  the  right  to 
know  what  is  going  on.  They  believe  that 
there  is  a  conspiracy  between  the  big  oil 
companies  and  the  Government,  the  De- 
partment of  Energy  and  anybody  else, 
and  they  are  looking  for  somebody  to 
blame. 

The  purpose  of  our  initiating  the  reso- 
lution of  inquiry  was  to  try  to  lay  the 
facts  out  on  the  tatle  so  that  the  Amer- 
ican public  would  at  least  have  the  un- 
derstanding of  what  the  problem  is, 
rather  than  being  in  the  dark  and  seek- 
ing answers,  talking  to  every  one  of  us 
as  we  return  to  our  districts,  saying. 
"Why  don't  you  solve  this  problem?" 

I  know  there  are  great  frustrations. 

Some  of  my  staff  as  they  came  in  late 
this  morning  said,  "I  am  sorry  to  be 
late,  but  I  had  to  sit  in  a  gas  line  since 
6  o'clock  this  morning  to  try  to  get 
enough  gas  to  get  us  over  the  weekend." 

The  American  people  have  the  right  to 
know.  The  subcommittee  in  its  efforts  did 
come  up  with  answers,  as  they  said  yes- 
terday. Those  answers  are  about  a  loot 
or  a  foot  and  a  half  thick  in  documents 
on  both  sides.  It  has  been  summarized  in 
a  very  brief  report  here  and  with  a  sum- 
mary. The  summary  did  say  that  the  De- 
partment of  Energy  does  not  know.  I  am 
not  sure  that  this  does,  indeed,  answer 
the  American  people  who  have  a  right  to 
know,  but  I  think  that  the  subcommit- 
tee and  its  chairman,  who  has  cooper- 
ated totally,  have  made  an  effort  to 
respond  to  the  inquiry. 

I  thank  the  gentleman  for  yielding. 

Mr.  WVTJE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  'WYLiE.  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  Speaker,  I  am  opposed  to  the  mo- 
tion to  table.  I  might  say  that  I  was  one 
of  those  who  was  in  on  the  discussion 
leading  to  this  resolution  of  inquiry,  and 
it  was  brought  up,  I  might  say,  because 
of  the  statements  by  Members  of  the 
other  party  in  this  body  and  in  the  other 
body  to  the  effect  that  there  is  no  oil 
shortage,  that  there  is  no  shortage  of  oil 
in  the  United  States,  while  at  the  same 
time  the  administration  has  been  saying 
that  there  is  a  shortage  of  oil.  I  think,  as 
my  friend,  the  gentleman  from  Ohio  (Mr. 
Devine),  has  said,  the  American  people 
are  entitled  to  know. 

What  does  the  information  say  which 
has  been  submitted?  There  is  a  lot  of 
information  there  in  that  report,  but 
what  does  it  say?  Do  we  have  a  shortage 
of  oil  or  do  we  not  have  a  shortage  of 
oil?  I  have  been  told  by  oil  refinery 
people  in  Ohio  that  we  have  refinery  ca- 
pacity, but  they  do  not  have  the  capacity 
to  get  Alaska  crude  from  California 
across  the  United  States.  Does  that  effect 
the  shortage  or  not?  I  think  we  need  to 
know  that.  I  have  been  told  by  an  oil 
company  official  that  we  can  produce 
oil  from  coal,  that  in  South  Africa  the 
process  is  in  place  right  now  whereby  oil 
Is  being  produced  from  coal.  I  think  we 
need  to  know  some  of  these  facts,  and 
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I  do  not  think  they  have  been  brought 
out,  I  will  say  to  the  gentleman  and 
they  ought  to  be. 

□   1050 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Marj'- 
land  for  purposes  of  debate  only. 

Mr.  3AUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  thank 
him  ior  the  frankness  of  his  committee 
report.  Earlier,  the  minority  whip,  the 
gentleman  from  Illinois  <  Mr.  Michel  i  , 
read  from  the  committee  report  which 
admitted  candidly  that  the  information 
necessary  to  answer  the  questions  that 
the  resolution  of  inquiry  posed  is  not 
available.  It  is  partially  available,  obvi- 
ously, as  can  be  seen  by  the  stack  of  ma- 
terial on  that  table.  However,  if  you 
have  read  the  report  which  has  been 
available  since  yesterday  morning,  you 
will  find  the  full  answers  are  not  pro- 
vided. All  that  is  provided  is  a  summary 
of  the  documents  that  have  been  trans- 
mitted, documents  making  a  pile  rough- 
ly 10  inches  high.  Perhaps  the  answer 
is  to  be  found  somewhere  in  those  docu- 
ments. If  one  would  care  to  wade  through 
all  of  this  you  may  or  may  not  be  able 
to  devine  the  answers  but  I  do  not  think 
the  answers  are  there. 

What  alternative  do  we  have?  If  we 
vote  down  the  motion  to  table,  the  reso- 
lution is  then  before  the  House  and  the 
President  of  the  United  States,  upon 
adoption  of  House  Resolution  291,  is  di- 
rected to  furnish  the  House  of  Repre- 
sentatives with  the  answers. 

If  the  Department  of  Energy — this 
Frankenstein's  monster  that  was  cre- 
ated a  few  years  ago — cannot  do  its  job. 
it  seems  to  me  that  the  President  has 
the  ultimate  responsibility  jointly  with 
the  Congress.  Our  part  of  this  responsi- 
bility is  to  act  today  and  ask  the  Presi- 
dent to  provide  the  answers. 

I  suspect  that  before  this  energy  crisis 
terminates — if  indeed  it  is  going  to,  the 
American  people  are  going  to  want  to 
know  why  the  House,  when  it  had  the 
chance  to  get  answers,  refused  to  direct 
the  President  to  give  those  answers. 
That  is  what  I  believe  to  be  embodied 
in  this  procedure  today.  We  may  char- 
acterize it  in  any  way  we  want  but  this 
is  a  well  established  parliamentary  pro- 
cedure used  in  emergency  situations  and 
this  is  an  emergency  situation  and  the 
American  people  want  the  answers. 

Mr.  OILMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield  to  me? 

Mr.  DINGELI.  t  do  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  would 
like  to  join  the  gentleman  from  Mary- 
land in  his  thrust. 


GENERAL    LEAVE 


Mr.  DINGELL.  Mr.  Speaker,  in  order 
to  permit  all  of  my  colleagues  to  have  an 
opportunity  to  express  their  thoughts,  I 
ask  unanimous  consent  at  this  time  that 
all  of  my  colleagues  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  resolution  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  their 
objection  to  the  request  of  the  gentleman 
from  Michigan? 


Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object,  the  gentle- 
man yield  to  me  for  1  minute? 

Mr.  DINGELL.  Mr.  Speaker,  I  have  a 
unanimous-consent  request  pending,  and 
I  cannot  yield  to  the  gentleman  at  this 
particular  time. 

Mr.  MYERS  of  Indiana.  Mr,  Speaker. 
I  thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr,  DINGELL,  Mr.  Speaker,  at  this 
t'me  I  move  to  table  the  resolution  of  in- 
quiry now  before  the  House. 

The  SPEAKER  pro  tempore.  The  que.s- 
tion  is  on  the  motion  to  tible  offered  by 
the    gentleman    from    Michigan     'Mr. 

DlNGELL) . 

The  question  was  taken;  and  the 
Speaker  pro  temoore  announced  that  the 
ayes  appeared  to  have  it. 

Mr,  CONTE,  Mr,  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^yeas  4,  nays  338. 
not  voting  92,  as  follows: 

[Roll  No.  2441 


Bellenson 
Dlngell 


YEAS— 4 

Gramm 


Abdnor 

Aka)ca 

.'i:b05ta 

Alexander 

Ambro 

Anderson. 

Calif, 
Anderson,  111, 
Andrews. 

N-  Dak, 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Badham 
Bar,ey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R,I, 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereutcr 
Bethune 
BevlU 
Biaggl 
Bingham 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Brinkley 
Brodhe*d 
Broomfield 
Brown.  Calif, 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Cavanaugh 


NAYS— 338 

Chappell 

Cheney 

Clausen 

Clint;er 

Coelho 

Coleman 

conins,  r.i, 

Collins.  Tex, 

Conable 

Conte 

Corcoran 

Corman 

cotter 

Couehlin 

Crane,  Daniel 

D'Amours 

Daniel,  Dan 

Daniel,  R,  W, 

Danielscn 

Dann°meyer 

Daschle 

DavU,  Mich 

Davis,  S  C, 

de  la  Garza 

Deckard 

Dellums 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlggs 

Donnelly 

Dornan 

Duncan,  Greg, 

Duncan.  Tenn, 

Edgar 

Edwards,  A'a, 

Edwards,  Calif. 

Edwards,  Okla 

Emery 

English 

Erlenborn 

Evans,  Del. 

Evans.  Ga 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ftndley 

Fisher 

Fithian 

Florio 

Foley 

Ford.  Tenn. 


Nedzl 


Fountain 
Frenzel 
Frost 
Fuqua 
Gavdos 
Gephardt 
Gl'man 
Gingrich 
Glnn 
Gllckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gray 
Green 
Gri?ham 
Guarlnl 
Guyer 
Haijedorn 
Hall,  Ohio 
Hall,  Tex, 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlehtower 
Hlllls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Huehes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jenrette 


Johnson.  Colo, 

Jones,  N  C. 

Jones,  Tenn 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Lagomarslno 

Laita 

Leach.  Iowa 

Leach.  La, 

Leath,  Tex. 

Lederer 

Lee 

Lelahd 

Lent 

Levltas 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long.  La, 

Long.  Md, 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McCloskey 

McCormack 

McDade 

McDonald 

McHugh 

McKmney 

Madigan 

Maguire 

Markey 

Marks 

Martin 

Mattox 

MazzoU 

Mica 

Michel 

Miller.  Calif, 

Miller.  Ohio 

MinetB 

Minlsh 

Mitchell, 

Mitchell, 

Moakley 

Moflett 

Mollohan 

Montgomery 

Moore 


,  Md, 

,  N.y, 


Moorhe&d. 

C«  If 
Moorhead,  Pa, 
Mottl 

Murphy.  Ill, 
Murphy.  N,Y, 
Murphy,  Pa. 
Murtha 
Myers,  Ind 
Myers,  Pa, 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Otttnger 
Panetta 
Patten 
Patterson 
Paul 
Pease 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Qulllen 
Rahall 
Rallsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Roth 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Sabo 

Satterfleld 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberllng 
Sensenbrenner 


Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

S.ack 

Smith,  Nebr- 

Snowe 

Snyder 

Solarz 

Solomon 

Spel.man 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stratton 

Studds 

Slump 

SwUt 

Symms 

Synar 

Tauke 

Taylor 

Thompson 

Traxler 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

WhlUey 

Whlttaker 

Whltten 

Williams.  Mont, 

WUson,  C,  H. 

Wolfr 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young 

Young 

Young, 


A'aska 

Fl«. 
MO, 


Zablockt 


NOT  VOTINO— 92 


Addabbo 

Andrews  N,C 

Anthony 

Ashley 

Bafalls 

Blanchard 

Boiling 

Bonior 

Breaux 

Brooks 

Brown,  Ohio 

Carr 

Carter 

Chlsholm 

Clay 

Cleveland 

Conyera 

Courier 

Crane.  Philip 

Derrick 

Dixon 

Dodd 

Dougherty 

Downey 

Drinan 

Early 

Eckhardt 

Erdahl 

Ertel 

Ferraro 

Fish 


Flippo 

Flood 

Ford,  Mich. 

Forsythe 

Fowler 

Garcia 

Giaimo 

Gibbons 

Goldwater 

Gudger 

Hlnson 

Jacobs 

Jeffords 

Johnson.  Calif, 

Jones,  Okla 

Kramer 

Lehman 

Lundlne 

McClory 

McEwen 

McKay 

Marlenee 

Marriott 

Mathls 

Matsul 

Mavroules 

Mlkulskl 

Mikva 

Fashayan 

Pepper 

Perkins 


Prltchard 

Pursell 

Quayle 

Rangel 

Richmond 

Rodlno 

Rostenkowskl 

Royer 

Santlni 

Sawyer 

Shannon 

Simon 

Smith.  Iowa 

St  Germain 

Staggers 

Stark 

Stewart 

Stockman 

Stokes 

Thomas 

Treen 

Trlble 

UdaU 

Ullman 

Williams.  Ohio 

WUson,  Bob 

Wilson.  Tex 

Winn 

Wlrth 

Zeferettl 


D  1110 

Mr,  GRAMM  and  Mr  NEDZI  changed 
their  vote  from  "nay"  to  "yea." 

Mrs,  BYRON  and  Mes.srs.  DELLUMS, 
DONNELLY,  EDWARDS  of  Oklahoma, 
and  HEFTEL  changed  their  vote  from 
"yea"  to  "nay." 
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Mr.  TAUKE  changed  his  vote  from 
"present"  to  "nay." 

So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  axmounced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Dingell)  . 

Mr.  DINOELX..  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  remains? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  to  the  gentleman  that  he  has 
48  minutes  remaining. 

Mr.  DINGELL.  Mr.  Speaker,  I  will, 
then,  at  this  time  yield  24  minutes  to 
my  distinguished  friend,  the  gentleman 
from  Ohio  (Mr.  Dzvnre) .  for  purposes 
of  debate  only. 

Mr.  DETVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  our 
side. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Indiana  (Mr.  Myers)  . 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  think  it  Is  unfortunate  this  morning 
that  this  resolution  pending  before  the 
House  is  more  technical  in  nature.  It  re- 
jects the  procedure  used  by  the  House  in 
trying  to  find  some  answers  to  some  se- 
rious problems  for  the  country.  The  only 
thing  most  of  us  are  concerned  about  is 
how  we  vote  in  the  future  on  the  Impor- 
tant questions  affecting  the  petroleum 
needs  of  oiu*  coimtry. 

It  is  not  that  we  are  trying  to  put  the 
finger  on  anyone  or  trying  to  embarrass 
anyone,  but  most  of  us  feel  the  report 
we  have  is  too  voliuninous.  We  are  not 
interested  in  having  to  spend  $59,000, 
having  to  pay  that  amount  of  money 
to  print  a  stack  of  documents  that  most 
people  will  never  read. 

It  appears  to  us  that  there  should  be 
a  way  to  summarize  precisely  the  an- 
swer to  these  questions  the  American 
people  are  asking  us.  In  order  to  do  that, 
it  is  simple.  It  seems  to  me,  for  the  De- 
partment of  Energy  to  respond  in  a  posi- 
tive way  and  for  the  committee  to  make 
a  summarized  report  and  come  back  and 
smswer  these  questions,  giving  us  some 
smswers  we  will  know  how  we  should 
vote  in  the  future  if  there  really  is  a 
need,  as  was  mentioned  earlier  today,  as 
an  example,  should  we  vote  for  a  gaso- 
line rationing  plan. 

How  can  any  of  us  vote  intelligently 
one  way  or  the  other  when  we  are  not 
sure?  We  have  to  have  answers  to  these 
questions  before  we  can  reasonably  and 
honestly  vote  in  the  future.  This  is  all 
the  motion  or  the  suggestion  called  for 
In  this  resolution.  It  is  not  anything 
tricky. 

Mr.  Speaker,  we  just  want  some  sim- 
ple answers,  and  It  seems  to  me  we  can 
get  those  answers.  To  this  point  that  has 
not  been  done. 

Mr.  DEVTNE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Hopkins)  . 

Mr.  HOPKINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  in  my  opinion  the  con- 
fidence of  the  people  of  this  coimtry  is 
eroding  very  rapidly.  I  told  Mr.  Schles- 
Inger  at  a  meeting  a  few  weeks  ago  that 


I  had  seen  a  bumper  sticker  that  in  my 
opinion  fairly  well  exemplifies  the  gen- 
eral feeling  of  the  people  of  this  country. 
The  bumper  sticker  carried  a  very  short 
saying;  the  words  appeared:  "Honk  If 
You  Believe  in  Anything." 

The  people  do  not  know  who  to  be- 
lieve. They  do  not  know  whether  to  be- 
lieve the  Government,  they  do  not  know 
whether  to  believe  the  President,  they 
do  not  know  whether  to  believe  me,  they 
do  not  know  whether  to  believe  you.  they 
do  not  know  whether  to  believe  Mr. 
Schlesinger;  in  short,  they  do  not  know 
who  to  believe. 

They  do  not  know  whether  to  believe 
the  oil  companies.  Is  there  a  shortage, 
or  is  there  not  a  shortage? 

The  people  of  this  country  are  looking 
to  you  and  to  me  to  find  answers.  So  I 
would  like  to  ask  the  chairman  of  the 
subcommittee  this  morning  right  here 
in  this  room,  in  plain  old  Anglo-Saxon 
language,  to  stand  up  and  tell  the  people 
of  this  country  who  is  at  fault  and  quit 
blaming  everybody  else,  if  indeed  he  has 
the  answers. 

I  think  that  is  part  of  the  problem 
here  in  Washington  and  I  tell  the  House 
this  as  a  new  Member.  I  watch  Members 
oftentimes  on  one  side  of  the  aisle  who 
point  to  the  Republican  side  and  put 
the  blame  on  the  Republicans,  and  the 
Republicans  point  to  the  Democrats  and 
put  the  blame  on  them.  The  liberals 
point  to  the  conservatives,  and  the  con- 
servatives point  to  the  liberals  and  put 
the  blame  on  them. 

I  am  telling  the  Members  here  today 
and  the  people  all  over  the  country  that 
they  ought  to  stop  looking  at  where  these 
guys  are  pointing  and  start  looking  at 
them,  because  they  are  the  ones  who 
are  responsible. 

I  would  appreciate  it  if  the  subcom- 
mittee chairman  would,  in  his  own 
honest  opinion,  tell  the  people  of  this 
country  today  so  they  do  not  have  to 
look  to  the  Department  of  Energy  and 
others  who  are  pointing  the  finger  of 
blame  but  can  look  to  this  chairmaui  to 
tell  the  people  who  is  at  fault  and  let  this 
body  resolve  the  matter.  Yes,  we  have 
an  energy  crisis,  but  we  also  have  a  lead- 
ership crisis. 

Mr.  DEVINE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oh:o  (Mr. 
Wylie)  . 

Mr.  WYLIE.  Mr.  Speaker,  several  days 
ago  some  of  us  were  discussing  this  issue 
at  a  whip  organization  meeting,  and  it 
was  pointed  out  that  on  the  radio  that 
morning  a  gentleman  of  the  President's 
party,  a  Member  of  this  House  had  said — 
and  this  was  heard  on  the  radio,  on 
the  way  into  work  that  morning — that 
he  had  information  that  there  was  no 
shortage  of  oil. 

A  Senator  from  Ohio  of  the  Presi- 
dent's party  has  been  saying  continu- 
ously that  he  has  information  the  oil 
companies  are  withholding  oil  from  the 
market  until  the  day  decontrol  comes 
along  so  they  can  up  the  price  on  oil 
that  is  already  in  reserve. 

I  submit  that  every  day  we  get  dif- 
ferent information  from  the  adminis- 


tration. The  bottom  line  has  always 
teen,  however,  that  there  Is  an  oil 
shortage. 

Mr.  Speaker,  we  need  to  know  the  an- 
swers to  the  question.  Is  there  an  oil 
shortage?  We  need  to  know  the  facts. 
The  American  people  deserve  to  know 
the  facts.  The  American  people  want  to 
know  the  facts.  If  they  know  the  facts, 
the  American  people  will  know  how  to 
respond,  and  it  will  be  right,  but  the 
problem  up  to  now  is  that  we  are  getting 
different  Information  from  different 
people  within  the  President's  own  party 
on  whether  there  is  or  is  not  an  oil 
shortage. 

Just  the  other  day  a  gentleman  who 
runs  an  oil  refinery  in  the  State  of  Ohio 
came  to  my  office,  and  said,  "We  have 
refinery  capacity  in  the  State  of  Ohio, 
and  there  is  a  glut  of  oil  in  California 
and  on  the  west  coast,  but  we  cannot  get 
it  across  the  continent  because  we  can- 
not get  the  pipe  line  capacity,  although 
there  is  pipeline  capacity  available." 

We  need  to  know  if  that  is  a  fact. 
That  is  germane  to  this  inquiry.  And 
if  true  what  is  the  reason  we  cannot  get 
Alaskan  crude  across  the  country  into 
Ohio  and  other  areas  where  we  have  the 
capacity  to  refine  crude  oil  and  produce 
gasoline? 

Mr.  Speaker,  the  administration  has 
the  resources  to  get  these  answers.  We 
ought    to   have    them.    The   American 
people  ought  to  have  them. 
D  1120 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
want  to  compliment  our  colleagues  in 
the  House  this  morning  for  voting  down 
the  motion  to  table  this  resolution.  I 
think  it  is  appropriate  that  we  do  take 
sometime  to  discuss  it,  and  I  hope  that 
the  House  will,  when  the  vote  comes  on 
the  resolution  itself,  adopt  it.  It  is  not 
an  attempt  to  put  anybody  on  the  spot. 
As  the  debate  so  far  has  indicated,  it  is 
an  attempt  by  all  of  us  to  get  answers  to 
some  questions,  to  try  to  sort  out  some 
of  the  conflicting  statements  that  we  our- 
selves hear,  not  only  from  some  of  our 
own  committees,  but  from  the  admin- 
istration officials,  from  the  oil  companies, 
and  even  from  OPEC  spokesmen.  We 
hear  that  one  day  there  is  a  glut  of  oil 
in  the  world  markets,  and  2  months  later 
we  are  standing  in  the  lines  to  buy  gaso- 
line. One  day  we  are  talking  about  sell- 
ing gasoline  to  the  Japanese,  and  the 
next  day  we  are  talking  about  swapping 
it.  One  day  the  crude  oil  supply  is  up, 
and  the  next  day  imports  are  up.  We 
could  use  gasohol  that  would  save  about 
15  percent  of  the  gasoline  we  are  using 
today,  but  we  have  not  done  it. 

We  are  dealing  with  international 
coimtries.  We  are  dealing  with  interna- 
tional companies.  I  submit  that  there  is 
only  one  person  in  the  United  States 
who  has  enough  power,  enough  jurisdic- 
tion, to  get  us  the  answers.  Nobody  in 
Congress  is  that  powerful.  The  only  one 
who  has  that  kind  of  power,  the  only  one 
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who  has  that  kind  of  jurisdiction,  is  the 
President  of  the  United  States.  And  in 
a  team  effort  I  think  we  should  all  join 
together,  the  House  and  the  Senate  and 
the  President,  in  getting  the  answers  to 
these  questions. 

Again  I  want  to  compliment  the  House 
for  being  willing  to  debate  this  issue 
today,  and  I  hope  the  House  will  vote 
for  this  resolution  so  that  we  can  settle 
down  and  try  to  sort  out  the  conflicting 
statements  whether  we  do  or  we  do  not, 
whether  we  will  or  we  will  not.  whether 
we  can  or  we  caruiot.  And  let  us  get  the 
truth. 

Mr.  DEVINE.  Mr.  Speaker,  if  my  fig- 
ures are  accurate,  we  have  used  10  min- 
utes of  our  24  minutes.  I  will  ask  if  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
cares  to  utilize  any  time  at  this  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York   (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  it  is  very 
possible  that  this  Congress  and  the 
American  people  have  never  been  as 
poorly  informed  on  a  major  issue  as  we 
are  today.  I  would  like  to  question  some- 
thing. Mr.  Speaker,  in  the  report  dealing 
with  proprietary  data. 

Just  a  week  ago,  Mr.  Speaker,  the  in- 
telligence information  on  the  overall  in- 
telligence activities  of  our  country  was 
made  available  for  Members  of  Congress 
who  wanted  to  read  it — all  classified  top 
secret.  I  spent  quite  a  bit  of  time  review- 
ing that  information.  On  the  29th  of 
May,  I  contacted  the  Department  of  En- 
ergy personally,  asking  them  for  infor- 
mation on  refineries  in  our  coimtry  who 
are  receiving  special  allocations  of  oil 
and  are  producing  neither  middle  distil- 
lates nor  gasoline.  They  said  that  tnat 
information  was  confidential  and  I  could 
not  receive  it.  We  have  filed  a  written 
report  with  the  Department  of  Energy 
now  requesting  this  information.  Will 
the  gentleman  from  Michigan  (Mr.  Din- 
gell) respond  to  me  on  this  one  question, 
on  this  section  in  the  report  dealing  with 
proprietary  data,  where  it  says  this  in- 
formation is  confidential  and  cannot  be 
released,  what  does  that  mean?  What 
kind  of  data  is  it  that  they  cannot  re- 
lease, that  the  Department  of  Energy 
cannot  release  even  to  Members  of  the 
House. 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  there  is  certain  information  which 
is  received  by  the  Department  of  Energy 
from  oil  and  other  energy  firms  and  falls 
under  categories  of  proprietary  and  con- 
fidential under  the  Freedom  of  Infor- 
mation Act  and  other  statutes.  It  could 
relate  to  pricing  data  and  other  data 
relating  to  matters  of  competition,  drill- 
ing activities  by  the  companies;  and  pos- 
sibly other  matters.  Section  11  of  ESECA 
requires,  however,  that  the  companies 
show  before  confidentiality  is  granted 
that  the  data  meets  the  statutory  test  of 
proprietary  and  trade  secret  data,  DOE, 
particularly  EIA,  does  not  like  that  ap- 
proach. They  prefer  to  grant  blanket 
confidentiality  of  data  and  not  determine 
the  matter  on  a  case-by-case  basis. 

Mr.  PEYSER.  How  can  we  try  to  solve 


the  energy  problem  when  we  are  denied 
the  basic  information. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Ohio  i.Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
wonder  if  I  could  ask  the  gentleman  a 
question.  It  is  my  understanding  that, 
as  a  result  of  the  fact  that  as  long  ago 
as  5  years  or  more,  we  discovered  that 
the  Government  did  not  have  independ- 
ent iniormation  about  the  supply  of 
petroleum  and  petroleum  products,  the 
gentlemans  own  committee — and  I  be- 
lieve he  himself  personally — drafted  a 
law,  which  was  enacted  several  years  ago 
and  which  requires  the  Department  of 
Energy  to  obtain,  independently  of  the  oil 
companies,  information  as  to  the  supply 
of  petroleum  products. 

Why  do  we  not  have  that  information 
today?  I  understand  we  are  still  de- 
pendent upon  the  oil  industry  to  tell 
us  this  information. 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  the  provision  of  the  law  to  which 
the  gentleman  refers  is  section  11  and 
section  11(d),  specifically,  of  the 
ESECA.  That  section  of  law  requires  that 
the  Department  of  Energy  and  its 
predecessor  the  FEA,  initiate  a  procedure 
requiring  it  to  gather  certain  specified 
information  and  to  make  periodic  re- 
ports to  the  Congress.  That  action  and 
information  has  not  been  made  avail- 
able to  the  Congress.  That  section  has 
not  been  implemented.  The  FEA  and  the 
DOE  have  not  fully  implemented  the  law. 

It  must  be  said  that  neither  the  FEA, 
to  which  that  statute  applied,  or  its  suc- 
cessor agency,  the  Department  of  Energy, 
to  which  it  now  applies,  has  taken  the 
first  step  to  utilize  the  provisions  of  sec- 
tion 11  and  section  <d)  of  ESECA.  The 
requirements  of  the  law  are  verv  stern. 
It  should  be  noted  that  both  adminis- 
trations, the  last  two,  plus  this  admin- 
istration, have  refused  to  implement  it. 

The  objection  of  both  administrations 
are  that  the  statute  requires  periodic 
reports  to  the  Congress,  and  that  it  re- 
quires that  the  companies  submit  in- 
formation which  could  be  shared  with 
other  Federal  agencies  upon  request, 
such  as  the  Federal  Trade  Commission. 
This  sharing  with  the  Federal  Trade 
Commission  is  something  which  the  ad- 
^ministration  has  always  resisted. 

Later  in  this  month  the  House  will 
consider  H.R.  3180.  which  is  the  De- 
partment of  Energy  Authorization  Act 
for  fiscal  year  1979  which  will  require 
expansion  of  the  DOE's  effort  and  which 
will  require  that  the  DOE  use  that  law. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
certainly  commend  the  gentleman  for 
planning  to  conduct  hearings  and  com- 
ing up  with  any  necessary  additional 
implementing  legislation.  It  seems  to  me 
that  we  in  the  Congress  are  in  an  un- 
tenable position  if  we  enact  a  law  and 
then  we  simply  allow  the  executive 
branch  to  ignore  it.  This  is  an  absolutely 
crucial  matter.  If  there  is  some  valid 
reason  why  they  cannot  comply  with 
the  law,  that  is  one  thing;  but  If  we  find 
out  from  the  gentleman's  hearings  that 
is  simply  a  matter  of  refusal  to  do  so. 
then  it  seems  to  me  that  we  ought  to  be 


thinking  seriously  about  starting  some 
sort  of  impeachment  action  against 
whatever  official  it  is  who  is  refusing  to 
comply  with  the  mandate  of  the  Con- 
gress. 

Mr.  LEWIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

iv^r.  LhWiS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Ohio  makes  a  very,  very  important  point 

1  nave  witn  me  a  report  from  the  De- 
partment of  Energy  on  the  activities  of 
the  Energy  Information  Administration 
recently  published. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
many  requests  for  time,  and  I  would  like 
to  yield  further  to  my  good  friend,  the 
gentleman  from  Ohio  (Mr.  Seiberlinc). 
but  that  iS  not  possible. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Rhode  Island  (Mr. 
Beard) . 

n  1130 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker.  I  think  this  resolution  is  very, 
very  important  to  all  of  us  here  in  the 
House,  because  this  is  probably  the  No.  1 
issue  back  home  in  just  about  every  dis- 
trict. It  is  very  ditticult  for  us  m  the 
North. 

The  Department  of  Energy,  through 
the  New  England  Caucus,  has  told  us 
that  we  may  face  some  severe  or  spot 
shortages  next  winter. 

In  the  same  week,  the  administration 
has  told  the  New  England  Governors  that 
the  tanks  would  be  filled  in  New  England. 
Now.  the  information  is  not  consistent. 
We  cannot  have  a  spot  shortage  or  severe 
shortage  and  then,  on  the  other  hand, 
the  President  guarantees  the  New  Eng- 
land Governors  that  the  tanks  will  be 
filled  up. 

Recently,  the  Governor  of  California 
was  given  some  assurances  on  gasoline  in 
Caiilornia. 

So,  it  is  a  question  of  whether  there  is 
a  shortage  contrived  or  not;  people  still 
are  standing  in  lines  in  other  areas  of  the 
country  and  not  doing  so  bad. 

I  think  it  is  important  for  us  to  get  the 
facts,  whether  we  have  a  shortage,  how 
severe  it  is  or  whether  someone  is  hold- 
ing the  supply  back.  I  think  that  is  very, 
very  important  that  this  information 
come  forth,  because  it  is  not  consistent. 

If  we  want  to  go  to  the  oil  companies 
on  the  figures  on  New  England,  we  get 
one  set  of  figures.  The  New  England 
Caucus  will  give  us  another  set.  The 
administration  will  give  us  another  set. 

All  of  the  apparatus  that  we  have  to 
work  with  in  Congress  will  give  us  a 
different  set. 

I  think  that  is  where  the  confusicHi  Is. 
So,  let  us  get  it  all  together  so  we  can 
tell  our  people  back  home  what  is  going 
on. 

I  yield  back  the  balsmce  of  my  time. 

Mr.  DEVINE  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia   (Mr.    LUNGREN). 
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Mr.  LUNGREN.  Mr.  Speaker,  aU  this 
resolution  is  asking  for  is  some  informa- 
tion that  is  really  desperately  needed. 

We  know  that  we  can,  through  what 
the  subcommittee  has  done,  get  unoffi- 
cial information  from  the  members  of 
the  executive  branch.  But,  as  a  Mem- 
ber frwn  California  who  was  hit  by  this 
monster  of  gas  rationing  and  closings  of 
gas  stations  and  gasllnes  about  6  weeks 
ago,  and  having  had  to  deal  as  a  mem- 
ber of  the  bipartisan  California-Nevada 
task  force  on  gas  shortage  with  the 
Department  of  Energy  for  the  past  6 
weeks,  I  can  tell  my  colleagues  we  do  not 
need  unofficial  information.  We  need 
official  Information. 

All  we  are  requesting  in  this  resolu- 
tion of  Inquiry  is  one  voice  from  the  ad- 
ministration. It  is  tough  enough  to  deal 
with  the  problem  when  people  generally 
cannot  agree  on  what  the  facts  are,  but 
It  is  even  worse  when  we  have  people 
within  one  agency  or  branch  of  Govern- 
ment who  cannot  agree.  Two  days  ago 
those  of  us  on  that  California-Nevada 
task  force  met  with  Charles  Warren, 
the  President's  personal  representative 
to  investigate  the  situation  in  Califoniia 
and  Nevada,  and  he  told  us  that  there 
was  no  real  prospect  In  the  future  for 
shorter  gasllnes  or  more  crude  oil  avail- 
ability to  the  United  States. 

That  Is  what  I  have  been  telling  my 
constituents.  That  happens  to  be  con- 
sistent with  what  I  can  find. 

What  happened  yesterday?  Mr.  Schles- 
inger  says.  Yes,  probably  the  gasllnes 
are  going  to  go  down,  crude  oil  is  up.  We 
are  going  to  take  care  of  the  problem. 
If  you  cannot  depend  on  the  execu- 
tive branch  of  the  Government  from  one 
day  to  the  next  on  unofficial  informa- 
tion, we  have  an  absolute  demonstrated 
need  for  official  information. 

It  is  almost  as  bad  as  our  foreign 
policy.  We  do  not  know  who  is  speaking 
for  the  administration  from  day  to  day. 
We  have  here  a  serious  problem  in  the 
United  States  In  terms  of  energy,  and 
we  ought  to  get  our  act  together. 

That  is  all  we  are  asking  be  done  in 
this  case:  Executive  branch.  President  of 
the  United  States.  Department  of  Energy 
get  your  act  together. 

I  would  suggest  we  support  this  res- 
olution of  inquiry. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Maryland 
(Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  urge 
the  House  to  adopt  this  resolution  of  in- 
quiry. It  is  an  unusual  parliamentary  de- 
vice. It  is  rarely  used,  but  It  is  a  legiti- 
mate request  from  a  coequal  branch  of 
the  Government  to  the  Executive  to  pro- 
vide Information  about  a  serious  situa- 
tion which  faces  this  country,  a  national 
f™«rgency  which  touches  the  lives  and 
the  homes  and  the  personal  and  collec- 
tive economies  of  every  American  citizen 
that  all  of  us  represent. 

I  hope  that  we  will  have  a  unanimous 
vote.  This  is  not  a  partisan  issue.  Gas 
lines  all  over  this  country  are  not  partisan 
in  any  sense.  The  solution,  if  found,  will 
not  be  partisan. 
What    answers    does    this    resolution 


seek?  Read  the  terms  In  the  report.  First 
of  all,  it  asks  whether  there  are  short- 
ages of  gas  and  oil  and  to  what  extent? 
What  is  the  current  level  of  demand  for 
gasoline  and  crude  oil?  How  has  the  De- 
partment of  Energy  been  shilting  these 
supplies  from  region  to  region?  What  is 
their  mode  of  allocation?  Is  private  in- 
dustry withholding  or  reducing  supplies 
in  order  to  hold  back  for  higher  profits? 

Has  there  been  any  reduction  of  supply 
of  crude  oil  from  the  shortages  resulting 
from  foreign  countries,  such  as  Iran? 
What  is  the  refinery  capacity  presently 
in  the  Nation? 

Now  why  do  we  need  this  information 
in  a  collective  and  definitive  form  from 
the  President? 

May  I  just  give  my  colleagues  a  few 
quotes:  Tuesday,  May  15,  President  Car- 
ter: 


The  American  people  must  still  face  the  in- 
evitable prospect  of  an  energy  shortage. 

Wednesday,  May  16,  President  Carter 
to  Governor  Brown: 

By  the  end  of  the  month,  our  gas  situation 

will  Improve. 

Wednesday,  May  16,  Secretary  Schle- 
singer:  "The  worst  is  over,"  referring  to 
the  gasoline  shortage. 

Thursday,  May  17,  Jody  Powell: 

Don't  be  overly  optimistic  about  gasoline 
supplies  this  summer. 

Tuesday,  June  12,  Deputy  Secretary 
O'Leary  said  he  had  no  evidence  of  any 
withholding  of  crude  oil  supplies  by  the 
oil  companies. 

This  morning's  paper,  quoting  Secre- 
tary James  R.  Schlesinger  on  June  13, 
charged  yesterday  that  oil  companies 
have  aggravated  the  situation. 

Mr.  Schlesinger  is  everybody's  favorite 
Secretary  on  both  sides  of  the  aisle.  I 
would  not  want  to  Interrupt  this  quota- 
tion: 

He  charged  yesterday  oil  companies  have 
aggravated  the  Nation's  gasoline  supplies  by 
unduly  building  up  their  crude  oil  inven- 
tories while  cutting  back  production. 

This  is  why  we  need  a  resolution  of 
inquiry.  It  is  because  the  American  peo- 
ple are  demanding  an  answer  to  this  seri- 
ous situation  affecting  their  lives  and 
their  jobs  and  their  homes.  We  may  not 
have  enough  to  heat  their  homes  this 
coming  winter.  We  do  not  have  enough 
to  keep  their  cars  on  the  road  even  now. 

How  anyone  could  say  no  to  a  request 
for  information  so  that  we  in  this  Con- 
gress can  intelligently  proceed  to  solve 
the  problem,  possibly  with  legislation 
that  is  being  talked  about  here.  I  cannot 
po.ssibly  understand. 

I  ask  for  a  unanimous  vote  In  favor  of 
this  bipartisan  resolution. 

Mr.  VOLKMER.  Mr,  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Maybe  part  of  the 
trouble  would  be  the  fact  that  we  do  have 
the  Secretary  who  said  the  things  he  did 
yesterday,  reported  in  this  morning's 
paper,  and  one  of  the  good  places  to  begin 
would  be  to  have  a  new  Secretary  of 
Energy. 


Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Hawaii 
'Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Speaker,  this  morn- 
ing's resolution  sounds  like  an  echo  from 
the  past  week  of  trying  to  draft  legisla- 
tion for  the  so-called  windfall  profits 
tax.  We  do  not  have  adequate  informa- 
tion. The  Department  of  the  Treasury 
has  to  admit  it.  The  Department  of  En- 
ergy has  to  admit  it.  No  matter  whom  we 
address  and  what  we  ask,  when  we  get 
to  the  bottom  line,  it  is  blank,  and  it 
says,  "We  do  not  have  the  informa- 
tion." 

This  is  as  bipartisan  a  request  as  was 
pursuit  of  World  War  II.  This  is  not 
Democratic  or  Republic.  This  is  com- 
monsense  or  lunacy.  How  can  this  body 
make  judgments?  How  can  any  commit- 
tee of  this  body  make  judgments  when 
we  do  not  have  the  facts  with  which 
to  make  those  judgments,  and  what  is 
worse,  there  is  reason  to  believe  the  ad- 
ministration does  not  have  the  facts 
either,  if  we  are  to  believe  the  contradic- 
tory statements  which  they  issue  to  us. 

The  best  thing  we  can  possibly  do  Is 
to  figure  out  how  to  get  the  facts. 

I  cannot  feel  confident  this  resolution 
will  do  it,  but  let  us  try,  because  until 
we  have  the  facts,  we  are  all  in  the  soup. 
Mr.  DEVINE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Dakota  *Mr.  Abdnok.) 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  In 
support  of  House  Resolution  291.  In  my 
home  State  of  South  Dakota  many  people 
are  questioning  whether  the  energy 
shortage  is  real  or  just  contrived  by  the 
oil  companies.  The  sad  fact  of  the  matter 
is  that  neither  I  nor  anyone  else  in  Con- 
gress knows  for  certain. 

My  office  has  been  besieged  with  calls 
from  oil  dealers  whose  fuel  allocations 
have  been  cut  off.  leaving  farmers  in  the 
lurch  until  they  were  given  priority.  In- 
dependent truck  stop  operators  are  in 
a  real  bind.  Several  have  had  to  close 
stations  due  to  the  lack  of  diesel  fuel. 

Despite  the  lessons  of  the  oil  embargo 
5  years  ago,  neither  the  President  nor 
the  Congress  nor  the  oil  companies  have 
done  anything  substantial  to  lessen  our 
dependence  on  unreliable  foreign  sources 
for  50  percent  of  our  crude  oil  needs.  The 
President  has  exercised  little  real  lead- 
ership and  Congress  is  unwilling  or  in- 
capable of  facing  up  to  the  problem.  The 
rationing  plan  rejected  by  Congress  was 
blatantly  weighted  to  favor  big  city 
States  at  the  expense  of  rural  areas. 

Until  everyone  can  operate  from  the 
same  base  of  operation,  I  see  no  solution 
to  the  impasse  other  than  to  increase  im- 
ports wherever  possible.  But  that  just 
exacerbates  our  energy  dilemma. 

There  is  so  much  finger-pointing  and 
confiicting  statements  regarding  sup- 
plies and  stocks  of  crude  oil  that  the 
American  people  do  not  know  whom  to 
believe.  For  this  reason,  I  have  joined  in 
cosponsoring  House  Resolution  291,  a 
resolution  of  inquiry  calling  upon  the 
President  to  make  public  all  the  informa- 
tion at  his  command  on  11  specific  as- 
pects of  the  energy  supply  situation. 
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If  we  can  all  operate  from  the  same 
base  of  information,  perhaps  Congress 
can  be  induced  to  make  some  responsible 
decisions  in  this  matter  so  crucial  to  our 
entire  economy. 

D  1140 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 

(Mr.  GiLMAN)  . 

Mr.  GILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  rise  in  sup- 
port of  House  Resolution  291,  a  resolu- 
tion of  inqiury,  directing  the  President  to 
provide  the  Congress  with  full  and  accu- 
rate information  concerning  our  Na- 
tion's crude  oil  and  petroleum  supplies. 

Mr.  Speaker,  our  Nation's  energy  prob- 
lem is  the  most  critical  issue  confronting 
our  Nation  today.  It  has  not  developed 
overnight.  We  have  been  living  with  this 
problem  over  the  past  decade,  at  least 
since  1973. 

I  have  cosponsored  and  I  support  the 
passage  of  this  resolution  in  order  to 
help  resolve  the  most  critical  problem 
confronting  our  Nation— the  energy 
crisis. 

Our  energy  problems  did  not  develop 
overnight.  We  have  been  confronted 
with  a  growing  shortage  of  energy 
throughout  the  seventies.  It  became  most 
critical  in  1973  and  we  are  once  again 
in  a  crisis  situation  since  the  spring  of 
this  year. 

In  all  of  those  intervening  years  that 
this  problem  has  persisted,  it  is  in- 
credible to  read  today  in  the  Interstate 
and  Foreign  Commerce  Committee's  re- 
port, replying  to  this  Inquiry,  the  state- 
ment that: 

The  Information  currently  available  Is  far 
from  adequate  ,  .  .  the  committee  will  con- 
tinue to  press  the  Energy  Department  for 
timely  responses  to  Inquires,  and  timely  col- 
lection of  relevant  data.  (Report  No.  96- 
261.  accompanying  H,  Bes.  291,  p.  8,  June  11. 
1979.] 

Here  we  are,  6  years  after  the  long  gas 
lines  of  1973,  repeating  history,  with  an 
even  more  serious  situation  and  still  not 
having  the  kind  of  reliable,  independent 
information  which  we  were  calling  for  6 
years  ago. 

It  is  difficult  for  most  of  us  in  this 
Chamber  and  for  the  American  public 
to  perceive  why  it  has  been  so  difficult 
for  the  Congress  and  the  executive 
branch  of  our  Government  to  obtain  the 
information  that  is  so  essential  In  the 
consideration  and  resolution  of  our 
energy  problems. 

Certainly  the  Congress  and  certainly 
the  American  public  are  entitled  to  have 
accurate  information  in  order  to  make 
responsible  decisions  in  this  crisis. 

In  order  to  provide  the  Congress  and 
our  constituents  with  a  long  overdue  ex- 
planation of  our  present  energy  situa- 
tion, by  this  resolution  we  are  seeking 
from  the  President  a  reply  to  the  follow- 
ing inquiries : 

One,  the  existence  and  percentage  of 
shortages  of  crude  oil  and  refined  petro- 
leum products  within  the  United  States 
and  administrative  regions; 


Two,  the  current  level  of  demand  for 
crude  oil  and  refined  petroleimi  products 
within  the  United  States  and  admini- 
strative regions; 

Three,  the  current  quantity  and  loca- 
tion prior  to  final  retail  sale  of  supplies 
of  crude  oil  and  refined  petroleum  prod- 
ucts within  the  United  States; 

Four,  methods  used  in  allocation  of 
crude  oil  and  refined  petroleum  products 
among  the  various  administrative  re- 
gions of  the  United  States  since  Janu- 
ary 1,  1979; 

Five,  directives  changing  allocations  of 
crude  oil  or  refined  petroleum  products 
among  the  various  administrative  re- 
gions of  the  United  States  since  Janu- 
ary 1,  1978; 

Six,  facts  in  the  possession  of  the  exec- 
utive branch  demonstrating  any  action 
within  private  industry  to  withhold  or 
reduce  supplies  of  crude  oil  or  refined 
petroleum  products  available  for  public 
distribution  since  January  1,  1978: 

Seven,  public  statements  since  Janu- 
ary 1,  1979,  of  the  President,  the  Secre- 
tary of  Energy,  or  spokesmen  acting  on 
their  behalf,  pertaining  specifically  to 
shortages  and  supply  of  crude  oil  and  re- 
fined petroleum  products  as  well  as  any 
diversion  of  foreign  supplies  of  crude  oil 
and  refined  petroleum  products  intended 
for  shipment  to  the  United  States: 

Eight,  the  percentage  change  in  the 
various  petroleum  products  obtained 
from  the  refining  of  crude  oil.  on  a 
monthly  basis,  since  January  1,  1978; 

Nine,  actions,  directives,  or  communi- 
cations regarding  changes  in  the  refinery 
yield  of  petroleum  products  since  Janu- 
ary 1,  1978; 

Ten,  any  reduction  in  the  supply  of 
crude  oil  from  any  foreign  country  since 
January  1,  1978,  if  not  incompatible  with 
the  public  interest;  and 

Eleven,  refinery  capacity  utilization, 
on  a  monthly  basis,  since  Januarj-  1, 
1978. 

The  bureaucratic  obfuscation  and  the 
lack  of  reliable,  accurate  Information 
breeds  cynicism  and  is.  in  part,  respon- 
sible for  the  inability  by  the  Congress 
to  provide  for  the  American  pubhc  an 
adequate  assessment  and  plan  of  action. 

Our  Nation  has  become  too  dependent 
upon  foreign  oil  to  approach  the  energy 
crisis  with  anything  less  than  a  clear 
and  broad  spectrum  of  information.  Our 
resolution  of  inquirj-  will  help  to  cure 
that  crippling  situation  and  put  us  in  a 
position  more  conducive  to  progress  and 
energy  independence. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution,  bearing  in  mind 
the  implications  that  the  neglect  of  this 
resolution  would  bring  upon  us  in  future 
years. 

Mr.  DEVINE.  Mr,  Speaker,  I  yield  1 
minute  to  the  minority  leader,  the 
gentleman  from  Arizona,  iMr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  as  I 
stated  earlier  in  the  day,  the  gentleman 
from  Michigan  and  the  Interstate  and 
Foreign  Commerce  Committee  took  a 
course  which  I  think  was  not  improper, 
to  get  in  formal  complismce  with  a  reso- 
lution of  inquiry.  I  think,  as  I  said,  there 


has  been  a  technical  compliance  with 
the  resolution. 

A  resolution  is  a  limited  document  and 
can  only  ask  for  facts.  But  I  think  the 
action  in  the  House  today  should  inform 
the  Department  of  Energy  and  the  Pres- 
ident of  the  United  States  that  this 
House  is  not  going  to  be  satisfied  with 
a  technical  compliance  to  this  resolu- 
tion of  inquiry.  The  House  wants  and 
the  American  people  want  a  lull  state- 
ment of  facts  from  the  President.  The 
President  should  give  us  his  best  factual 
information  as  to  what  happened,  why 
we  have  a  shortage  and  why  people  must 
wait  in  gas  lines  and  he  should  do  it  In 
clear,  plain,  understandable  language. 

I  sincerely  hope  that  the  President 
and  the  Department  of  Energy  will  not 
try  again  to  formally  give  a  technical 
compliance  with  this  resolution  when  It 
is  adopted  by  sending  the  same  material 
down.  If  they  do,  it  will  be  a  great  mis- 
take. I  promise  you  that  there  will  be  a 
resolution  of  inquiry  on  the  fioor  then 
every  day  until  we  get  the  right  answers. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Massachusetts     'Mr, 

CONTE). 

Mr,  CONTE,  Mr,  Speaker,  I  am  strong- 
ly In  favor  of  this  resolution,  and  I  will 
call  for  a  roUcall  vote  on  the  resolution 
ItseH. 

Mr.  Speaker,  since  my  freshman  term 
in  1959  I  have  been  concerned  with  the 
callous  attitude  of  the  oil  Industry,  They 
have  consistently  demonstrated  the 
belief  that  they  have  controlled  the 
destiny  of  this  Nation  since  the  1800's 
and  will  continue  to  do  so  for  years  to 
come. 

Presently,  the  Department  of  Energ>' 
has  no  internal  means  of  determining 
the  levels  of  petroleum  stocks,  gasoline 
stocks,  or  middle  distillates.  Rather,  it 
relies  totally  on  the  figure's  conveyed  by 
the  American  Petroleum  Institute, 

We  are  all  too  familiar  with  the  recent 
figures,  one  day  they  indicate  that  the 
crisis  will  be  over  next  month:  the  next 
day.  that  the  crisis  is  escalating. 

It  should  be  obvious  to  this  body  that 
we  do  not  have  adequate  information 
How  can  we  even  begin  to  make  any  con- 
structive decisions  under  these  circum- 
stances? 

The  American  public  cries  for  positive 
action,  any  action.  This  resolution  Is  that 
positive  first  step.  It  is  time  for  Congress 
to  promulgate  some  energ>'  guidelines  of 
our  own.  For  too  long  the  Department  of 
Energy's  Economic  Regulatory  Adminis- 
tration has  monopolized  the  issuance  of 
gxiidelines. 

Let  this  bodv  express  its  sense  of  frus- 
tration  at  the  lack  of  cooperation  coming 
from  the  White  House  with  this  resolu- 
tion. At  a  minimum,  we  require  this  re- 
quested information  In  order  to  go  for- 
ward intelligently. 

Mr.  DEVINE.  Mr  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Perm- 
sylvanla    iMr    Walker). 

Mr.  WALKER.  Mr.  Speaker,  a  few 
days  ago  there  were  some  steelworkers 
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who  stopped  by  to  see  me  and  they  gave 
me  a  pin  that  said  "Get  mad."  What 
they  were  referring  to  was  we  ought  to 
get  mad  as  a  society  in  order  to  get 
something  done  about  energy. 

It  seems  to  me  that  the  way  this  House 
can  begin  to  get  something  done  is  bv 
getting  information  in  the  first  place. 
That  is  exactly  what  this  resolution  is 
all  about,  getting  information.  If  we  can 
get  the  kind  of  information  that  this 
resolution  calls  for  we  will  really  be  de- 
manding of  the  President  of  the  United 
States  that  he  tell  the  American  people 
through  their  Congress  the  truth  about 
energy.  If  we  get  the  truth  about  energy, 
then  it  seems  to  me  we  can  get  some 
resd  action  on  energy. 

I  jield  back  the  balance  of  my  time. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  fMr.  Dickin- 

SON). 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise 
In  support  of  the  resolution. 

Mr.  Speaker,  every  day  we  read 
In  the  papers  and  see  on  television 
stories  about  the  energy  shortage  and 
the  decreasing  gasoline  supply.  One 
very  legitimate  question  which  I  receive 
dally  is  "Why  doesn't  the  Federal  Gov- 
ernment do  something  about  it?"  I  say 
this  is  a  legitimate  question  because  the 
President  2  years  ago  made  his  state- 
ment about  the  "moral  equivalent  of 
war"  in  referring  to  the  energy  short- 
age; but  as  yet,  the  Congress  has  not 
passed  a  comprehensive  energy  bill.  It 
is  only  fair  to  ask  why. 

In  my  opinion,  the  basic  and  funda- 
mental problem  in  drafting  legislation 
to  solve  this  problem  is  that  Congress  is 
not  sure  of  the  facts.  There  have  been 
many,  many  conflicting  statements. 
Three  months  ago,  we  read  where  there 
was  a  glut  of  Alaskan  crude  in  California 
and  on  the  west  coast.  Today,  California 
is  one  of  the  hardest  hit  by  the  gasoline 
shortage  problem.  Just  recently  the  ad- 
ministrator of  the  OflBce  of  Energy  in 
New  Jersey  issued  a  many-paged  letter 
stating  there  was  no  shortage — that  the 
problem  we  are  presently  facing  is  arti- 
ficially contrived.  Now  the  gas  lines  are 
a  mile  long  in  Woshington,  D.C..  as  we 
experienced  in  1973, 

The  big  question  is:  Is  there  an  energy 
shortage  or  not — and  what  should  we 
do?  This  resolution  of  inquiry  calling  on 
President  Carter  to  provide  specific  in- 
formation about  the  supply,  demand,  and 
distribution  of  petroleum  products  In 
America  is  our  best  bet  for  getting  the 
information  we  need.  Then  and  only 
then  can  we  fashion  and  pass  legislation 
that  can  get  to  the  problem  and  deal 
with  it  on  a  national  basis. 

Regardless  of  the  reasons,  one  fact  is 
without  dispute:  We  are  paying  a  lot 
more  for  gasoline  and  dlesel  than  we 
were  6  months  ago.  We  need  to  find  out 
why.  This  resolution  may  get  us  the  in- 
formation we  need. 

Mr.  DINOELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Sharp)  . 

Mr.  SHARP.  Mr.  Speaker  it  Is  ob- 


vious to  everybody  that  a  better  job  has 
got  to  be  done  in  the  executive  branch 
and  in  the  Department  of  Energy  to  see 
to  it  that  we  get  what  information  is 
available.  Let  us  face  it,  we  are  going  to 
have  to  face  up  to  a  lot  of  complications. 
We  will  have  to  vote  on  the  problem  of 
how  to  get  that  information  out  of  the 
big  oil  companies.  That  may  require  dis- 
closing confidential  information.  It  may 
recuire  Government  placing  people  in 
their  management  offices,  or  taking 
more  extreme  measures.  We  are  going  to 
have  to  face  up  to  the  fact  of  having  in- 
ternational cooperation  in  order  to 
monitor  the  major  corporations  operat- 
ing internationally. 

We  can  slap  around  the  President;  we 
can  slap  around  the  Etepartment  of  En- 
ergy, but  if  there  is  not  adequate  au- 
thority in  international  agreements,  in 
international  organizations,  the  U.S. 
Government  can  not  get  adequate  infor- 
mation for  the  American  public. 

Mr.  HEFTEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  Mr.  Speaker,  I  think 
this  point  is  not  only  well  taken,  but  it 
may  be  something  that  we  should  con- 
sider amplifying.  In  the  broadcast  spec- 
trum there  are  a  limited  number  of  facil- 
ities. Therefore,  they  are  licensed  in  the 
public  interest.  It  may  well  be  that  in 
the  stcte  of  availability  of  oil.  that  oil 
will  have  to  be  a  licensed  process,  what- 
ever form  that  may  take. 

Perhaps  we  will  have  to  face  up  to  the 
necessity  of  talking  about  licensing,  be- 
cause otherwise  we  may  not  be  able  to  get 
the  information  we  are  talkmg  about. 

Mr.  SHARP.  Mr.  Speaker,  let  me  say 
that  I  think  we  have  got  to  seriously 
examine  other  alternatives,  to  examine 
organizational  structure  and  the  way  in 
which  Government  relates  to  these  com- 
panies. I  think  It  is  imperative.  I  do  not 
have  a  lot  of  confidence  in  our  present 
abiUty  to  license  or  to  do  all  the  things 
we  are  trying  to  do  because  we  do  inhibit 
initiative  in  the  things  we  need.  If  we 
are  not  able  to  get  refinery  runs  at  full 
capacity  when  crude  oil  is  available,  the 
Government  is  going  to  have  to  act. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 

York  I  Ms.  HOLTZMAN)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  ob- 
viously I  most  strongly  support  this  res- 
olution. It  seems  to  me  incredible  that 
we  should  be  confronting  an  energy 
crisis  of  this  magnitude  without  having 
the  facts  at  hand.  I  think  this  resolu- 
tion is  an  important  one.  The  one  re- 
grettable aspect  of  this  resolution,  how- 
ever, is  that  it  suggests  that  Congress  is 
acting  only  now  to  get  the  facts.  The 
point  is  that  in  1974  legislation  was 
passed  requiring  the  executive  branch 
to  get  the  facts  regarding  oil  produc- 
tion reserves,  and  refining  capacity  in 
this  country.  I  think  the  resolution 
should  ask  why  this  administration  and 
prior  administration  did  not  get  that 
information. 

Mr.  DINGELL.  Mr  Speaker,  will  the 
gentlewoman  yield? 


Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
observe  that  section  11  of  the  ESECA, 
of  which  I  am  the  author,  requires  initia- 
tion of  rule-making  by  the  Department 
of  Energy  to  compel  the  requirement  of 
information  by  special  order,  by  sub- 
pena.  and  by  other  mechanisms,  from 
the  oil  companies. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  New  York  has 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  . 

With  respect  to  production,  supply, 
reserves,  imports,  exports,  and  other 
matters  relating  to  all  forms  of  energy, 
the  Department  of  Energy,  as  I  have 
pointed  out,  has  never  complied.  I  must 
point  out  that  the  question  before  the 
House  today  is  not  compliance  with  this 
particular  provision  of  law,  and  although 
I  am  outraged  about  the  failure  of  the 
administration  to  comply  with  this  and 
the  failure  of  the  prior  two  adminis- 
trations to  comply  with  that,  I  have 
to  advise  the  House  that  the  resolution 
of  inquiry  before  the  House  today  has 
been  complied  with  according  to  the 
letter  of  the  rules  of  the  House. 
D  1150 
Very  shortly  we  will  have  the  Depart- 
ment of  Energy  authorization  legisla- 
tion before  the  House.  You  will  find 
when  that  matter  comes  before  the 
House  that  we  are  requiring  additional 
actions  to  be  taken  by  the  Department 
of  Energy  to  comply  with  section  11  of 
ESECA.  I  would  point  out  further  that 
at  this  particular  minute,  hearings  are 
going  on  in  the  Subcommittee  on  En- 
ergy and  Power,  being  chaired  by  the 
gentleman  from  Connecticut  <Mr.  Mof- 
FETT)  to  deal  with  the  question  of  the 
production  of  information,  and  they  are 
going  on  right  at  this  particular  minute. 

I  thank  the  gentleman  for  yielding. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man. I  would  like  to  point  out  that  I  ap- 
preciate what  he  is  doing,  and  I  ap- 
preciate his  leadership  in  this  respect. 
It  is  very  disturbing  to  me  find  to  the 
other  Members  of  this  body  to  find  that 
Congress  passed  a  law  requiring  the 
executive  branch  to  collect  independent 
data  and  information  precisely  to  formu- 
late policy,  and  that  administration  after 
administration  has  refused  to  comply. 
Unless  this  administration  decides  to 
comply,  how  can  we  be  assured  that  we 
can  adequately  and  intelligently  deal 
with  this  crisis. 

Mr.  DINGELL.  If  the  gentlewoman 
would  yield  back,  three  administra- 
tions— this  administration,  the  Ford 
administration,  and  the  Nixon  admin- 
istration— have  been  accused  of  refusing 
to  comply  with  this  provision  of  the  law 
despite  our  demands  to  the  contrary. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  (Mr.  Ghamm),  a 
member  of  the  committee. 

Mr.  ORAMM.  Mr.  Chairman.  I  rise  in 
opposition  to  this  resolution.  I  rise  In 
opposition  to  it  because  it  will  lead  the 
American  people  to  believe  that  we  do 
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not  have  these  facts  when,  clearly,  they 
are  available  to  anyone  who  is  wilhng  to 
take  the  time  to  make  the  inquiries  to  get 
the  facts.  A  resolution  of  inquiry  can  do 
only  one  thing,  and  that  is  to  give  us 
facts  already  available  to  the  adminis- 
tration. If  under  existing  law,  or  if  under 
the  procedures  and  policies  of  the  ad- 
ministration they  do  not  get  the  facts, 
then  a  resolution  of  inquiry  cannot  force 
them  to  give  us  the  facts.  If  they  are 
confused  as  to  the  facts,  then  what  th?y 
report  under  this  resolution  will  be 
confused. 

I  think  it  is  very  dangerous  to  call  on 
the  administration  to  give  us  informa- 
tion which  we  already  have,  because  we 
mislead  the  American  people  into  believ- 
ing that  facts  are  being  held  back.  I  re- 
mind every  one  of  you  who  has  been 
home  within  the  last  few  weeks  and 
months,  that  there  is  great  confusion  in 
this  country  as  to  the  nature  of  the  cur- 
rent energy  situation.  Every  one  of  us 
is  faced,  when  we  go  home,  with  some- 
body who  met  somebody  in  the  men's 
room  who  told  him  that  he  saw  somebody 
hoarding  gasoline,  dumping  it  in  the 
desert  or  holding  tankers  off  the  coast.  I 
think  that  this  kind  of  resolution,  which 
clearly  misleads  the  America  people  as 
to  facts  which  are  available,  simply  adds 
to  that  misinformation  and  adds  to  the 
demagoguery  going  on  all  over  this 
country. 

If  we  are  going  to  pass  a  resolution  of 
inquiry,  let  us  first  pass  a  law  to  man- 
date the  gathering,  collection,  and  as- 
sessment of  the  data  we  want,  and  then 
let  us  ask  for  it.  Let  us  not  engage  in  this 
kind  of  sham  which  will  mislead  the 
public. 

Our  committee  has  the  information 
that  is  being  sought  here.  The  informa- 
tion is  on  this  desk  It  has  been  available 
for  some  months  to  every  Member  of 
this  body,  and  I  think  to  pass  a  resolu- 
tion of  inquiry  to  ask  for  it  misrepre- 
sents the  facts  to  the  American  people. 

Mr.  DINGELL.  Mr.  Speaker,  I  under- 
stand the  temper  of  the  House  very 
clearly.  I  want  to  have  my  colleagues 
know  that  we  have  had  the  resolution 
of  inouiry  fully  and  fairly  and  properly 
complied  with  by  the  DOE,  and  it  will  be 
further  fully,  fairly,  and  properly  com- 
plied with  according  to  the  letter  of  the 
rules  of  the  House  if  this  resolution  is 
adopted. 

I  want  my  colleagues  to  know  that  the 
resolution  of  inquiry  requires  that  books, 
papers,  information,  and  data  in  the 
possession  of  the  administration  be  sub- 
mitted to  respond  to  the  questions  in  the 
resolution  of  inquiry.  I  want  my  col- 
leagues to  know  that  that  already  has 
been  done.  Adoption  of  the  resolution 
will  result  in  DOE  providing  the  same 
data. 

I  want  my  colleagues  to  know  that  the 
rules  of  the  House  relating  to  a  resolu- 
tion of  inquiry  do  not  require  and,  as  a 
matter  of  fact,  do  not  permit  the  House 
to  ask  or  the  administration  to  submit 
other  information  which  is  gathered  by 
other  processes  and  which  is  not  already 
in  the  custody  of  the  administration,  or 
the  officer  of  the  administration  to  whom 


the  resolution  of  inquiry  is  directed.  My 
colleagues  today  have  stressed  with  a 
great  deal  of  concern  the  inadequacy  of 
DOE  information  collection  and  valida- 
dation.  They  have  stressed  to  the  House, 
and  I  think  properly  so,  that  the  admin- 
istration and  the  prior  administrations 
have  not  gathered  independent  informa- 
tion. 

I  want  my  colleagues  to  know  that  I 
have  been  highly  critical  of  this  behav- 
ior, not  of  this  administration  and  not  at 
this  time,  but  throughout  the  period  of 
years  which  have  existed  since  1974  from 
the  passage  of  ESECA,  the  Energy  Sup- 
ply and  Environmental  Coordination  Act, 
and  I  refer  most  specifically  to  section  1 1 
and  section  11  (d>  of  which  I  am  the 
author. 

I  want  my  colleagues  to  know  that  the 
Subcommittee  on  Energy  and  Power  at 
this  particular  minute,  under  the  chair- 
manship of  my  good  friend  and  col- 
league who  is  a  member  of  that  sub- 
committee acting  in  my  absence  (Mr. 
MoFFETT) ,  is  dealing  with  this  question 
of  information  as  regards  gasoUne  sup- 
ply and  other  fuels. 

I  want  my  colleagues  to  know  that 
when  the  Departmentof  Energy  author- 
ization legislation  for  fiscal  year  1977  is 
before  this  bodv,  they  will  find  that  there 
is  additional  language  therein  further 
toughening  the  demands  that  I  have 
made  over  the  years,  insisting  that  in- 
dependent action  be  taken  by  the  ad- 
ministration to  procure  the  information 
which  is  important  to  our  full  under- 
standing of  reserve  data,  supply  data, 
imports,  and  other  matters,  so  that  the 
House  and  the  Congress  and  the  people 
will  have  a  clear  understanding  of  what 
are  the  facts  upon  which  we  must  act. 

I  want  my  colleagues  to  know  that  sec- 
tion 11  of  ESECA.  of  which  I  am  the 
author,  is  a  clear  mandate  that  the  ad- 
ministration must  procure  the  informa- 
tion in  question. 

I  want  my  colleagues  to  know  I  have 
no  objection  to  the  vote  which  will  take 
place,  and  I  want  them  to  know  that  the 
vote  will,  I  regret  to  advise  them,  pro- 
cure no  new  information  other  than  that 
which  was  available  at  the  committee 
table  and  which  was  made  available  to 
my  Republican  colleagues  yesterday  in 
response  to  the  resolution.  Such  data 
was  procured  by  me  in  my  duties  as  the 
chairman  of  the  Subcommittee  on  En- 
ergy and  Power  of  the  Committee  on  In- 
terstate and  Foreign  Commerce.  I  do 
want  them  to  know  that  I  will  persist  in 
my  efforts  to  procure  the  information 
which  I  and  my  colleagues  des're  to  have 
on  this  particular  matter,  and  that  the 
motion  to  table  made  earlier  by  me  was 
simply  to  save  the  time  of  the  House 
and  to  see  to  it  that  the  information  re- 
quested by  the  sponsors  of  the  resolu- 
tion of  inquiry  was  presented  to  the 
House  in  a  proper  and  appropriate 
fashion. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  very  brlefiy  to 
my  colleague,  the  gentleman  from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 


I  want  to  compliment  him  on  what 
I  regard  as  a  responsible  and  sincere 
statement.  I  know  he  wants  to  bring 
whatever  facts  there  might  be  available 
to  the  fioor  of  the  House. 

The  gentleman  from  Texas  (Mr. 
Graum)  a  Uttle  while  ago  used  the  word 
"demagoguery"  referring  to  this  debate, 
and  I  would  like  to  ask  the  gentleman 
from  Texas,  if  the  gentleman  from 
Michigan  would  yield,  if  he  has  the  facts 
requested  here. 

Mr.  DINGELL.  With  all  regard  for  my 
good  friend,  the  gentleman  from  Ohio 
'Mr.  Wylie),  for  whom  I  have  high 
regard,  I  do  not  think  I  have  >ielded  to 
him  for  that  kind  of  purpose.  The  gen- 
tleman from  Texas  (Mr.  Gramm)  Is  a 
valued  member  of  the  subcommittee.  He 
is  a  man  of  great  integrity  and  a  man 
for  whom  I  have  the  highest  regard.  I 
am  well  satisfied  that  in  his  comments 
he  meant  nothing  derogatory  to  anyone, 
and  I  think  that  that  comment  more 
than  adequately  serves  the  need  of  the 
House.  With  a  great  deal  of  respect  for 
the  gentleman  from  Ohio,  I  decline  to 
yield  further  to  him. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I  join 
in  directing  this  inquiry  to  the  President 
with  a  great  sense  of  urgency  for  the 
agricultural  and  other  producers  of  my 
district.  Indeed,  I  hope  the  President 
and  the  Secretary  of  Energy  can  provide 
the  information  well  before  the  15  days 
authorized.  Within  15  days  it  will  be  too 
late  to  plant  farm  crops  in  Arkansas. 

Something  chaotic  is  happening  with 
the  supply  of  diesel  fuel  in  parts  of  this 
country.  Last  Tuesday  night  I  spoke  to 
Secretary  Schlesinger  about  the  growing 
shortage  of  fuel  for  tractors  and  irriga- 
tion pumps  in  Arkansas.  I  told  him  we 
had  been  working  daily  with  the  Depart- 
ment of  Energy  to  get  fuel  fiowing.  I  told 
him  that  some  distributors'  tanks  were 
dry,  some  tractors  were  standing  idle, 
price  gouging  was  occurring.  Estimates 
indicate  that  1  large  cooperative  needs 
3  million  gallons  for  the  remainder  of 
this  month  and  the  supply  is  nowhere  in 
sight.  Mr.  Schlesinger's  response  was 
that  such  a  situation  was  "impossible." 
The  Secretary's  incredulous  reply  came 
from  a  man  who  probably  knows  more 
about  the  fuel  problem  than  any  other 
person  in  the  Nation.  His  assertion  that 
such  a  situation  could  not  exist  under- 
scores the  gravity  of  the  crisis  of  infor- 
mation that  exists  in  energy. 

A  case  in  point:  Last  Friday  evening 
I  was  informed  by  an  aide  that  there 
were  disturbing  reports  of  impending 
diesel  shortages  in  a  nine  county  area 
m  my  district.  I  alerted  my  staff  and 
began  an  investieation  that  has  lasted 
until  the  present  time. 

Monday.  June  11.  the  volume  of  calls 
from  farmers  and  fuels  distributors  be- 
gan to  increase.  The  shortages,  the  callers 
said,  were  becoming  more  widespread  and 
acute.  Bv  noon  mv  district  office  in  Jones- 
boro  had  received  nearly  two  dozen  calls. 
By  midaftemoon  the  members  of  my 
sUiff  advised  me  that  queries  hcwl  been 
made  of  all  the  major  oil  companies  sup- 
plying diesel  fuel  to  the  area.  "No  prob- 
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lem" — they  were  told  by  the  oil  com- 
panies. Allocations  were  being  met.  But 
the  calls  kept  coming  in.  Further  investi- 
gation revealed  that  a  statewide  coopera- 
tive was  the  principal  jobber  in  the  area. 
A  representative  of  the  co-op  advised 
that  the  major  oil  company  supplying  his 
operation  had  turned  off  the  valve  last 
February  27.  "How  is  that  possible."  I 
asked,  "in  view  of  the  President's  rule 
which  required  that  fuel  be  delivered  in 
amounts  up  to  the  level  of  last  year's 
usage?'    A  staff  member  called  the  oil 
company  involved.  A  company  represent- 
ative told  us  that  the  co-op  was  not  a 
principal  customer.  Therefore,  no  obliga- 
tion existed  to  continue  delivery.  We  were 
advised  by  the  oil  company  that  they  had 
provided  only  a  limited  timount  of  fuel 
during  the  base  period  last  year.  I  sub- 
sequently found  that  the  figures  I  was 
given,  although  correct,  did  not  Include 
the  entire  base  period  during  which  they 
had  sold  the  co-op  several  million  gallons 
of  diesel.  What  could  be  done  to  restore 
delivery?  Apparently  the  only  recourse 
was  litigation,  which  might  take  up  to  2 
years. 

Tuesday,  June  12.  The  number  of  call- 
ers increased  as  the  shortages  worsened 
but  the  picture  became  more  muddled 
when  It  appeared  that  supplies  of  diesel 
in  the  system  were  adequate,  if  not  plen- 
tiful. Striking  truckers  were  blocking  the 
pumps  at  several  terminals.  Nearly  a 
half  million  gallons  of  diesel  was  already 
In  the  nearby  pipeline.  But  there  was  ap- 
parently no  fuel  behind  it  to  push  it 
through.  The  co-op  representative  said 
he  had  managed  to  acquire  about  200.000 
gallons,  but  at  a  price  which  would  sell  to 
the  farmers  nearly  40  cents  higher  than 
the  going  rate.  I  called  Secretary  of  En- 
ergy Schleslnger.  He  promised  to  investi- 
gate. 

Wednesday,  June  13.  The  shortages 
moimted.  The  weather  was  perfect  for 
planting  but  still  no  fuel  was  available. 
The  co-op  supplier  said  that  he  had  only 
50,000  gallons  of  fuel  available  for  de- 
livery— a  mere  dribble.  I  contacted  an 
executive  of  the  petroleum  industry  in 
Arkansas  and  enlisted  his  help.  He  spent 
the  afternoon  talking  to  marketing  rep- 
resentatives of  various  companies.  He  re- 
ported in  late  afternoon  that  he  had 
managed  to  persuade  the  reluctant  sup- 
plier of  the  co-op  to  make  55,000  gallons 
of  diesel  available.  It  was  reported  that 
the  company  had  1,600,000  gallons  of 
diesel  available  at  a  nearby  terminal. 
The  co-op  representative  contacted  my 
oflQce  to  thank  us  for  our  help  and  said  it 
looked  like  the  worst  was  over.  He  had 
acquired,  he  said,  six  tanker  transports 
and  thought  he  could  resume  deliveries 
now  that  the  product  was  available. 

Thursday,  June  14.  Upon  returning 
from  the  floor  of  the  House  after  a  vote 
on  the  Energy  and  Water  Appropriations 
bill  I  was  told  that  the  terminal  where 
the  1,600,000  gallons  of  diesel  was  located 
had  been  shut  down.  "Why?"  I  asked. 
No  one  seemed  to  know.  It  was  just  closed 
down.  A  reporter  from  the  Jonesboro, 
Ark.  Sun  called  a  staff  assistant  and  gave 
him  information  which  could  only  lead 
to  a  strong  surmise  that  there  were 


"black  marketing"  operations  underway. 
A  jobber  in  a  small  northeast  town  had 
apparently  managed  to  buy  107,000  gal- 
lons of  diesel  during  the  past  few  days  at 
about  90  cents  a  gallon.  The  jobber  said 
the  farmers'  production  cost  would  rise 
$20,000.  but  it  was  better  than  losing  the 
crop.  The  invoice  reflected  the  shipper's 
name  as  that  of  the  company  that  had 
cut  off  the  co-op  l£ist  February. 

Friday.  June  15.  The  co-op  representa- 
tive called  to  appeal  for  help  m  getting 
transport.  More  diesel  was  available,  he 
said,  but  he  could  not  move  it.  What  hap- 
pened to  the  six  trucks?  They  were  com- 
mitted elsewhere,  he  said.  I  again  con- 
tacted DOE  to  try  to  get  an  investigation 
imderway.  DOE  advised  their  man  would 
be  on  the  scene  early  next  week. 

County  Judge  A.  A.  "Shug"  Banks  in 
my  home  county  has  indicated  that  10 
of  13  major  diesel  suppliers  say  they  an- 
ticipate a  20-  to  40-percent  shortage  this 
month. 

It  is  a  very  serious  situation  for  all  of 
us.  If  crops  are  not  planted,  it  means  eco- 
nomic disaster  for  much  of  Arkansas. 
Farmers  will  go  broke.  Loans  will  not  be 
repaid.  Welfare  rolls  will  swell. 

Something  is  seriously  awry  with  plan- 
ning for,  or  with  distribution  of.  agricul- 
tural fuel.  The  assurances  and  reassur- 
ances that  have  been  forthcoming  will 
not  bum  and  will  not  sell.  The  people 
deserve  to  know  the  facts  when  their 
livelihood  is  at  stake.* 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
n  1200 
Mr.   DEVINE.    Mr.   Speaker,   I   yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  as 
a  cosponsor.  I  rise  in  strong  support  of 
House  Resolution  291,  an  inquiry  direct- 
ing the  President  to  provide  Members  of 
the  House  with  information  on  the 
energy  situation. 

The  resolution  simply  seeks  under  one 
cover  some  basic  facts  with  which  the 
House  and  the  Public  can  make  some 
basic  judgments  about  the  current  oil 
shortfall.  It  asks  11  questions  about 
crude  oil  supply,  usage,  and  demand. 

For  months  there  has  been  a  steady 
flow  of  contradictions,  clarifications, 
amplifications,  retractions,  charges  and 
countercharges  about  the  nature  and 
scope  of  the  shortages.  No  wonder  the 
public  is  confused  and  angry.  If  the 
Goverrmient  cannot  sort  the  situation 
out  and  level  with  the  people,  the  blame 
game  will  only  continue  while  the  gaso- 
line lines  grow  longer,  prices  escalate 
and  the  economy  plummets.  Without  the 
President  sharing  the  best  information 
he  has,  the  Congress  will  keep  fiying 
bUnd. 

All  we  seek  is  to  lay  all  our  cards  on 
the  table  so  that  we  can  develop  a  co- 
herent energy  policy  in  rational  manner. 
What  will  the  gasoline  supply  be  for  the 
rest  of  the  year?  Will  there  be  enough 
home  heating  oil  this  winter?  How  much 
will  consumers  have  to  pay  to  get  the 
energy  they  need?  These  are  some  of  the 
questions   our  constituents   are   asking 


and  without  the  facts  this  resolution 
seeks  the  House  Members  will  be  hard 
pressed  to  give  them  responsible  an- 
swers, or  provide  solutions  to  the  energy 
problem. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  (Mr.  Paul)  . 

Mr.  PAUL.  Mr.  Speaker,  I  must  oppose 
this  resoiuuon,  even  though  I  respect  the 
intention  of  its  proponents. 

The  assumptions  on  which  this  resolu- 
tion of  inquiry  rests  are  all  questionable. 
First,  the  resolution  assumes  that  the 
Congress  has  the  right  to  acquire  this  in- 
formation from  the  energy  producers  via 
the  Department  of  Energy.  As  the  com- 
mittee report  states,  much  of  the  infor- 
mation requested  is  of  a  confidential  or 
proprietary  nature  that  neither  Congress 
nor  the  Department  of  Energy  should 
have.  What  is  not  confidential  or  proprie- 
tary is  either  already  public  and  readily 
available  to  Members  of  Congress,  or  out- 
dated and  of  little  use  to  Members  of 
Congress.  There  is  no  point  in  using  this 
extraordinary  vehicle  to  compel  delivery 
of  information  that  is  either  already 
public,  outdated,  or  confidential. 

The  second  assumption  is  that  Con- 
gress will  know  what  to  do  with  this  in- 
formation once  it  receives  it.  This  as- 
sumption is  as  unfounded  as  the  first. 
Statistics  are  the  eyes  and  ears  of  the 
Government  when  it  is  attempting  to 
plan  the  economy  or  any  phase  of  the 
economy.  Congress  already  knows  or 
should  know  what  to  do  about  our 
chronic  energy  shortages.  Anyone  who  is 
even  slightly  acquainted  with  economics 
realizes  that  the  market  is  self-adjusting, 
and  that  supply  and  demand  problems 
such  as  those  faced  by  the  American  peo- 
ple in  recent  weeks  are  caused  by  non- 
market  forces,  specifically  the  Federal 
Government.  Allocations,  price  controls, 
commands  to  produce  one  sort  of  refined 
fuel  and  to  restrict  the  production  of 
other  sorts  of  fuels  are  all  tools  of  the 
Federal  Government  that  have  been  used 
to  disrupt  the  energy  market.  Congress 
created  these  tools  and  has  handed  them 
to  the  Department  of  Energy.  It  should 
not  be  surprised  that  the  use  of  those 
tools  has  resulted  in  energy  problems,  for 
that  is  all  those  tools  could  be  used  for. 
The  blame  for  our  energy  mess  rests 
squarely  on  this  Congress,  not  on  the  oil 
companies,  and  not  even  primarily  on  the 
Department  of  Energy.  The  DOE  is  sim- 
ply the  agent  of  Congress  and  has  carried 
out  its  bidding. 

This  information  requested  in  this 
resolution  will  be  useful  only  for  further 
interference  by  the  Congress  in  the  econ- 
omy, Rather  than  worsening  the  situa- 
tion by  our  bumbling  and  counter- 
productive efforts  to  regulate  the  energy 
market,  we  must  stop  our  interference 
by  deregulating,  decontrolling,  and  de- 
taxing  our  domestic  energy  producers. 
To  do  that,  we  need  no  further  Informa- 
tion. We  need  only  consult  the  United 
States  Code  to  get  the  proper  citations 
for  the  laws  that  should  be  repealed. 
Since  the  passage  of  the  Natural  Gas 
Policy  Act  of  1978,  the  number  of  oper- 
ating gas  and  oil  rigs  has  decreased  by 
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20  percent.  Perhaps  that  has  something 
to  do  with  our  energy  problems.  After 
we  have  repealed  that  act,  we  can  pro- 
ceed to  repeal  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978,  the  Energy 
Policy  and  Conservation  Act  of  1975,  the 
National  Energy  Conservation  Policy  Act 
of  1978.  et  cetera.  It  is  about  time  that 
this  Congress  realized  that  it — not  the 
oil  companies,  not  the  American  people, 
not  the  Arabs — Is  the  cause  of  our  energy 
problems.  Unfortunately,  it  seems  more 
Intent  on  shifting  the  blame  elsewhere. 
Mr.  DEVINE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  ccxisume  to  the 
gentleman     from     New     Jersey     (Mr. 

HOLLENBECK) . 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution  of  in- 
quiry and  in  strong  disagreement  with 
my  colleagues  who  have  tried  to  sup- 
press It.  The  resolution  of  inquiry  asks 
certain  questions  of  the  executive 
branch  through  the  President  of  the 
United  States  concerning  the  crucial  and 
critical  oil  and  gas  situation.  The  resolu- 
tion was  reported  imfavorably  and  my- 
steriously by  voice  vote  by  that  commit- 
tee of  this  House.  An  attempt  was  also 
made  by  a  subcommittee  chairman  of 
that  committee  to  table  the  resolution  of 
Inquiry  shortly  before  this  debate. 

Mr.  Speaker,  the  American  people  sire 
full  of  fear,  frustration,  doubt  and  are 
perplexed  by  the  entire  oil  and  gasoline 
situation.  They  demand  answers  of  Mem- 
bers of  Congress  daily  and  Members  of 
Congress  simply  are  not  able  to  give  them 
the  accurate,  in-depth  yet  concise  an- 
swers they  deserve.  In  fact.  Members  of 
Congress  cannot  get  precise  answers 
themselves  when  they  turn  to  the  execu- 
tive branch,  in  particular  the  Depart- 
ment of  Energy,  for  help. 

This  resolution  of  inquiry,  sponsored 
by  many  Members  of  my  party,  asks 
some  very  simple  questions  of  the  execu- 
•  tive  branch.  Resolutions  of  inquiry  have 
been  traditionally  used  by  the  House  of 
Representatives  from  the  early  days  of 
our  Government  to  ascertain  "facts  and 
documents  already  in  the  possession  of 
the  executive  branch."  Such  a  resolu- 
tion cannot  ask  for  opinions  and  cannot 
ask  for  investigations.  They  have  been 
used  sparingly,  for  example  to  receive 
documents  which  could  not  be  received 
through  routine  channels — such  a&  the 
war  in  Laos,  busing,  military  aid,  and 
South  Vietnamese  elections.  In  most 
cases,  the  requested  information  was  re- 
ceived by  the  House. 

The  present  resolution  asks  11  ques- 
tions of  the  President.  Those  questions 
concern  the  amount  and  percentage  of 
shortages  of  crude  oil  and  refined  petro- 
leum products,  levels  of  demand  and 
quantity  and  location  of  the  same,  allo- 
cation methods,  percentages  of  produc- 
tion and  refinery  capacity  utilization. 
They  ask  for  specific  answers. 

Mr.  Speaker,  the  appropriate  place  to 
address  these  questions  is  to  the  execu- 
tive branch  through  the  President  and, 
in  particular  to  the  Department  of 
Energy.  However,  all  it  appears  that  was 


done  by  the  committee  is  the  holding  of 
a  cursory  meeting  at  which  time  prior 
hearing  testimony  was  alluded  to,  and 
a  report  Issued  pointing  to  shortages  of 
certain  fuels,  receipt  of  Department  of 
Energy  reports  and  voluminous  docu- 
ments received  from  the  Department  of 
Energy,  and  concluding,  in  essence,  that 
it  was  the  best  that  could  be  done. 

In  short,  the  questions  asked  by  the 
resolution  were  not  answered  directly 
by  the  committee  nor  did  the  committee 
recommend  their  referral  to  the  Presi- 
dent. They  were  "answered"  with  the  at- 
titude of  "here's  a  whole  pile  of  hearing 
records,  books,  figures,  facts,  and  infor- 
mation. It's  all  in  there  and  find  it  if 
you  want  it."  I  hardly  think  that  this  is 
a  maimer  in  which  the  American  people 
themselves — and  through  this  House  of 
Representatives — deserve  to  be  treated. 
However,  it  is  typical  of  the  entire 
confusing  treatment  given  the  energy 
situation  by  the  'White  House  and,  in 
particular,  by  the  Department  of  En- 
ergy, headed  by  Mr.  Schleslnger.  I  have 
previously  called  for  Mr.  Schlesinger's 
resignation  or  removal  and  renew  that 
call  today.  I  note,  parenthetically,  that 
from  a  "profit  of  doom,"  Mr.  Schlesln- 
ger is  now  attempting  to  solve  the  "gaso- 
line shortage"  by  issuing  statements 
saying  that  the  lines  will  soon  disap- 
pear. I  hope  for  the  sake  of  the  Ameri- 
can people  that  his  prophecy  comes 
true,  but  I  hope  they  realize  that  if  it 
does  come  true  it  is  through  no  pro- 
ductive work  of  his. 

Mr.  Speaker,  in  all  my  years  in  Gov- 
ernment and  in  observing  Government 
in  action,  I  have  never  seen  such  short- 
shrift  treatment  given  a  major  problem 
by  a  major  committee  of  a  branch  of 
Government.  The  entire  committee  re- 
port referring  to  the  resolution  of  in- 
quiry reads  like  a  14  page  excuse.  Two 
items  in  it  would  be  almost  amusing  if 
the  situation  were  not  so  critical.  One 
has  to  do  with  "cost."  The  committee  al- 
ludes to  the  stacks  and  volumes  of  prior 
committee  hearings  and  reports  and 
records  furnished  it  by  the  Department 
of  Energy.  It  then  says  that  the  cost 
of  reproducing  all  those  documents  for 
distribution  to  435  Members  would  be 
"very  significant."  I  agree  with  that  as 
far  as  the  statement  goes,  but  would 
note  that  this  approach  is  analogous  to 
the  Congressional  Research  Service  tell- 
ing a  Member  of  Congress  when  he  asks 
for  a  report  on  the  size  of  the  American 
buffalo  herd  that  the  whole  Ubrary  of 
Congress  is  available  for  his  research 
but  that  the  cost  of  reproducing  it  would 
be  too  expensive. 

Even  more  noteworthy  is  the  state- 
ment that  the  data  will  not  quell  public 
skepticism.  From  my  observation,  the 
American  pubhc  is  ready  and  willing  to 
draw  its  own  conclusions  from  exact 
data,  if  the  same  is  furnished.  For  the 
administration  and  its  supporters  to  try 
to  hide  behind  a  mountain  of  figures, 
facts,  statements  and  reports  without 
providing  exact  data  from  those  sources 
can  only  lead  to  further  public  skepti- 
cism— skepticism  of  the  good  faith  and 


public  interest  of  the  President,  Schles- 
lnger. and  this  House  in  their  dealings 
with  the  entire  crisis. 

Mr.  Speaker,  I  have  a  great  deal  of 
pride  in  this  House  and  in  the  commit- 
tees and  the  committee  system.  I  find  it 
rather  disturbing  when  a  committee's 
actions  and  reports  cast  the  Image  to 
some  that  it  is  a  spokesman  for  the 
President  and  an  arm  of  the  Department 
of  Energy.  I  urge  the  adoption  of  this 
resolution. 

Mr.  DEVINE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Pennsylvania     (Mr. 

RiTTER)  . 

Mr.  RITTER.  Mr.  Speaker.  I  rise  In 
strong  support  of  the  resolution. 

Mr.  DEVINE.  Mr,  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Pennsylvania  (Mr. 
Dougherty) . 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  resolution. 

Mr.  DEVINE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  CaUfomia  (Mr.  Buhgener)  . 

Mr.  BURGENER.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  to  require  the 
President  to  provide  Congress  with  all  of 
the  facts  on  our  current  energy  situation. 

The  Department  of  Energy  has  been 
woefully  inadequate  in  presenting  the 
clear  and  concise  situation  to  the  Ameri- 
can people,  as  evidenced  by  opinion  poll 
results  which  show  that  nearly  70  percent 
of  our  citizens  believe  the  energy  short- 
age is  contrived. 

At  a  time  when  our  Imports  are  at  their 
highest  levels  and  when  statistics  report 
that  gasoline  consumption  is  down  sig- 
nificantly below  last  year's  levels,  it  is 
puzzling  why  we  are  witnessing  mam- 
moth gasoline  lines  first  in  the  West,  and 
now  in  the  East,  a  potential  shutdown  of 
the  movement  of  fresh  produce  and  vege- 
tables by  truck,  and  retail  fuel  prices 
increases  which  bear  little  resemblance 
to  the  in  reases  levied  by  OPEC. 

The  American  people  are  willing  to 
conserve  if  they  can  be  convinced  that 
the  shortage  is  real.  With  all  of  the  con- 
flicting policy  statements  eminatlng 
from  this  administration,  however,  it  is 
no  wonder  people  have  little  confidence 
in  Grovemment  pronouncements. 

Congress  is  also  embarking  on  consid- 
eration of  important  energy  legislation 
aimed  at  speedy  development  of  com- 
mercially available  synthetic  fuels,  and  it 
is  imperative  that  we  know,  as  well,  the 
full  dimensions  of  the  energy  problem 
and  its  true  severity  so  the  best  possible 
legislation  can  be  enacted. 

I  am  hopeful  that  the  administration 
will  be  forthcoming  and  respond  rapidly 
to  this  resolution  of  inquiry  so  the  full 
and  true  pi  ture  of  the  current  energy 
situation  can  be  known.  I  urge  the  Presi- 
dent to  utilize  all  the  resources  at  his 
command  to  provide  us  with  this  infor- 
mation, and  that  the  information  be 
summarized  and  in  readable  form  that 
all  of  us  can  comprehend. 
Mr.  DEVINE.  Mr.  Speaker,  I  yield  2 
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minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannzheter)  . 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
ha«  been  said  that  Congress  begins  with 
a  prayer  and  ends  with  an  investigation. 
That  appears  to  be  our  course  today  and 
It  Is  a  very  wise  course  so  long  as  we 
choose  to  go  down  the  road  of  attempt- 
ing to  regulate  our  way  out  of  a  shortage. 
We  are  doing  that  and  in  order  to  do  that 
Intelligently  we  need  this  information. 
A  great  economist,  Dr.  Milton  Fried- 
man, recently  wrote  in  a  national  pub- 
lication a  very  succinct  analysis  of  what 
Government  does  to  create  a  surplus  or 
a  shortage.  First  off,  If  you  want  a  sur- 
plus of  anything,  have  the  Oovernment 
establish  a  minimum  price  above  what 
the  market  price  will  pay  for  that  prod- 
uct. An  example  is  teenage  labor.  That 
Is  why  we  have  a  surplus  of  unemployed 
teenagers  In  our  society.  Some  of  us  want 
to  create  a  lower  minimum  for  teenagers 
In  order  to  expand  Job  opportunities  in 
the  private  sector. 

On  the  other  hand,  if  you  want  a 
shortage,  have  the  Government  estab- 
lish a  maximum  price  at  a  level  below 
what  the  market  will  pay  for  the  prod- 
uct. That  is  why  in  those  cities  of  this 
Nation  where  we  have  rent  control,  we 
have  a  shortage  of  rental  housing  and 
that  Is  why  we  have  a  shortage  of  oil 
and  gasoline  In  the  United  States  today 
We  have  pursued  the  philosophical  folly 
of  attempting  to  regulate  our  way  out 
of  a  crisis.  Why  have  we  done  this?  Be- 
cause the  leaders  of  the  Democratic 
Party  are  distrustful  of  the  market  sys- 
tem and  also  the  profit  system.  They  mis- 
takenly believe  that  we  should  insulate 
consumers  In  this  country  from  the  true 
cost  of  energy,  hence  control  prices.  The 
only  thing  this  policy  has  produced  and 
will  produce  is  a  long  line  at  the  gas 
station.  In  a  nutshell,  what  do  we  pre- 
fer? Long  lines  at  gas  stations  for  a 
limited  supply  or  no  lines  at  gas  stations 
at  a  price  for  gasoline  which  reflects  the 
individual  choice  of  whether  a  person 
chooses  to  buy  or  not.  We  can  ration  by 
price  or  by  standing  in  line. 

If  we  want  to  know  why  we  have  gas 
lines  and  a  shortage  of  petroleum  in  this 
country,  the  buck  stops  with  the  Con- 
gress of  the  United  States  because  the 
Congress  has  created  the  law  which  is 
attempting  to  regulate  our  way  out  of 
this  crisis.  Congress  has  fixed  a  maxi- 
mum price  for  domestic  crude  oil  below 
the  world  market  price.  Producers  of  do- 
mestic U.S.  oil  are  not  inclined  to  pump 
their  product  from  the  ground  and  sell 
it  for  less  than  what  it  is  worth.  In  some 
cases,  the  price  the  Government  permits 
Is  less  tlian  what  It  costs  to  produce  It. 
The  most  responsible  thing  we  can  do  is 
Immediately  deregulate  the  price  of  gas- 
oline, of  natural  gas.  and  oil.  If  we  have 
the  courage  to  do  so.  we  will  stimulate 
supply  and  production  in  this  country, 
and  begin  to  decrease  our  dependence  on 
foreign  oU. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 
Mr.  DEVINE.  Mr.  Speaker,  I  yield  1 
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minute  to  the  gentleman  from  Califor- 
nia (Mr.  Lewis)  . 

Mr.  LEWIS.  Mr.  Speaker,  the  question 
of  credibility  of  Information  regarding 
energy  is  not  new.  During  the  1973-74 
oil  embargo  it  rose  to  the  surface  im- 
mediately and  the  Congress  did  react  by 
passing  a  law  which  specifically  man- 
dated the  Department  of  Energy 
through  a  new  agency,  the  Energy  In- 
formation Agency,  to  develop  credible, 
independent  sources  of  information. 
Since  that  time  the  agency  has  spent 
millions  of  dollars  and  has  over  100  em- 
ployees. At  the  same  time  we  developed 
an  independent  audit  team  to  review 
their  work  and  bring  It  back  to  us  from 
time  to  time.  Last  month  we  received 
their  report.  The  report  states  that  EIA 
since  October  of  1977  "has  made  little 
progress  in  actually  determining  the  ac- 
curacy and  the  reliability  of  energy 
data." 

This  report  also  states  that  DOE  and 
EIA  "anticipates  completion  of  initial 
validation  of  all  EIA  energy  systems  by 
1986."  Can  we  really  wait  7  more  years 
for  valid  data  on  energy  production?  I 
think  not.  I  would  suggest  instead  that 
the  President  begin  by  cleaning  house  in 
the  Department  of  Energy.  We  can  no 
longer  afford  to  have  this  critical  area 
handled  by  a  Secretary  who  continues  to 
say  "we  have  no  reason  not  to  beheve  the 
oil  companies  "  The  American  people  de- 
serve better  than  has  been  received  from 
the  Energy  Information  Agency. 

The  report  goes  on  to  say  that  while 
DOE/EIAs  validation  office  has  been  in 
existence  since  1977.  currently  has  a 
staff  of  27  people  and  will  have  spent 
$7  million  by  the  end  of  fiscal  1979 
"little  has  been  accomplished  in  the  way 
of  improving  the  accuracy,  reliability  and 
overall  credibility  of  energy  informa- 
tion." The  report's  findings  were  sub- 
stantiated by  a  comment  by  DOE  De- 
puty Secretary  O'Leary  in  a  letter  to 
the  chairman  of  the  Federal  Trade  Com- 
mission that  until  it  completes  an  audit, 
DOE  will  not  know  what  the  oil  indus- 
try is  up  to 

The  average  American  can  and  will  do 
his  part  to  conserve  energy.  But  it  is  un- 
realistic to  expect  him  to  conserve,  wait 
in  line,  and  pay  ever  higher  energy  prices 
when  the  Department  of  Energy  cannot 
accurately  evaluate  the  statistical  in- 
formation provided  it  by  the  oil  com- 
panies. If  the  Carter  administration  can- 
not tell  us  what  the  facts  are  in  the  cur- 
rent shortage,  and  by  their  own  admis- 
sion they  cannot,  and  if  the  EIA  will 
not  have  oil  statistics  validated  until 
1986,  then  it  is  time  to  make  significant 
changes. 

Accordingly,  I  believe,  the  task  of  col- 
lecting, evaluating,  and  disseminating 
information  on  oil  production,  refining 
and  so  forth  should  be  taken  from  the 
Ineffective  EIA  and  placed  with  a  Presi- 
dentially  appointed,  quasi-independent 
council  that  will  provide  accurate  re- 
liable data  long  before  the  1986  date 
anticipated  by  EIA  and  that  will  treat 
the  whole  matter  of  valid,  accurate  re- 


liable energy   data  with  the  sense  of 
urgency  it  warrents. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  Mr.  Schleslnger  continues 
to  tell  us  there  is  a  no  reason  to  question 
big  oil's  information  sources. 

Mr.  Speaker,  it  is  time  we  asked  the 
President  to  clean  up  his  own  house. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Clausen). 
Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  resolution. 
•  Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  291.  Few 
events  in  the  history  of  this  Nation  have 
been  surrounded  by  as  much  confusion 
as  has  our  current  energy  situation.  Each 
day  seems  to  bring  a  different  set  of 
facts  and  figures  proffered  in  an  attempt 
to  explain  the  reasons  for  the  tight  sup- 
plies and  high  cost  of  fuel. 

The  credibility  of  these  explanations 
is  routinely  undercut  by  the  issuance  of 
conflicting  statements  and  data,  often 
by  the  same  spokesman  and  often  wlthtn 
a  matter  of  hours  of  the  original  attempt 
to  "set  the  record  straight." 

The  American  people  simply  do  not 
know  who  to  believe.  That  lack  of  knowl- 
edge breeds  a  mistrust  of  most  explana- 
tions and.  more  importantly,  a  reluc- 
tance to  take  seriously  most  reouests  to 
conserve  fuel.  Meanwhile,  lines  at  gaso- 
line stations  grow  longer  and  the  tempers 
of  those  in  the  lines,  or  those  who  know 
they  soon  must  join  those  lines,  grow 
shorter. 

We  have  a  responsibility  to  do  what 
we  can  to  not  only  establish  methods  to 
deal  with  the  energy  shortage,  but  to 
educate  the  public  as  to  the  extent  of  the 
shortage  and  the  prospects  for  effec- 
tively dealing  with  it.  To  do  this,  we 
need  accurate  information  concerning 
energy  supplies,  energy  demand,  and 
new  energy  sources.  I  am  hopeful  that 
this  resolution  of  inquiry  will  provide 
that  information. 

Passage  of  the  resolution  will  not,  Mr. 
Speaker,  provide  one  more  drop  of  gaso- 
line, diesel  fuel,  or  home  heating  oil.  It 
will,  however,  require  that  we  be  told.  In 
as  comprehensive  a  fashion  as  possible, 
just  where  we  stand  on  energy  supplies. 
With  that  information,  we  can  make 
the  decisions  necessary  to  deal  with  our 
energy  problems,  with  a  reasonable  ex- 
pectation that  the  majority  of  the 
American  people  will  concur  in  the  nec- 
essity for  those  decisions. 

Until  we  have  that  information  we  will 
continue  to  drift  In  much  the  same  fash- 
ion as  we  have  recently — unable  to  form 
a  consensus  on  why  the  energy  shortage 
exists  and  what  to  do  about  it.  That 
is  a  sure  formula  for  no  action.  We  can 
no  longer  afford  the  luxury  of  that 
response.* 

•  Mr.  AKAKA.  Mr.  Speaker,  I  rise  In 
enthusiastic  support  of  the  resolution 
(H.  Res.  291).  It  is  inconceivable  to  me 
that  we  here  in  the  United  States,  the 
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most  technologically  advanced  nation  on 
Earth,  were  not  aware  of  what  was  oc- 
curring and  why  it  led  to  the  current 
shortfall.  Where  was  the  planning?  Why 
Is  no  one  developing  and  carrying  out 
solutions  now?  We  are  only  engaging  in 
fingerpolnting,  trying  to  find  someone 
who  can  be  blamed. 

It  is  evident  that  the  current  nation- 
wide gasoline  shortage  is  not  as  simply 
explained  as  the  Arab  oil  embargo  of 
1973-74.  Rather,  it  Is  the  result  of  a  series 
of  events  and  decisions.  A  chain  reaction 
of  events  has  occurred  and  continues  to 
place  a  stranglehold  on  our  gasoline 
supplies. 

Quite  obviously,  the  Interruption  in 
supplies  from  Iran  is  part  of  the  problem. 
However,  other  less  visible  events  and 
decisions  have  played  a  part  in  creating 
our  current  crisis. 

Anticipating  higher  prices  and  lower 
supplies  of  fuel,  commercial  purchasers 
began  stockpiling  in  the  early  part  of 
the  year.  Millions  of  gallons  of  oil  were 
pulled  from  the  system  and  place  pres- 
sures on  the  oil  companies'  reserves. 
Quite  logically,  oil  companies  in  response, 
concentrated  on  producing  products  such 
as  heating  oil,  diesel  and  jet  fuel.  These 
miscalculations  are  in  large  part  respon- 
sible for  gas  shortages  that  was  even- 
tually to  lead  to  our  current  shortfall. 

In  addition,  the  administration, 
worried  about  other  interruptions  in 
Mid-East  oil  exports,  has  urged  the 
major  oil  companies  to  conserve  crude 
supplies  for  the  production  of  heating 
oil  next  winter. 

This  squeeze  in  supplies  for  production 
of  gasoline,  has  consequently  led  the 
oil  companies  to  restrict  deliveries  to 
service  stations  under  the  Federal  al- 
location program  designed  to  distribute 
shortages  equally  across  the  Nation. 

Despite  the  warnings  since  January, 
dei.nand  for  gasoline  continues  to  grow 
dai.y.  Also,  panic  buying  and  "topping 
off"  have  increased  to  frenzy  some  gaso- 
line purchasing  in  certain  sections  of  the 
com  try. 

A :  though  I  do  not  believe  we  can  place 
the  brunt  of  the  responsibility  on  any 
one  person  or  entity  in  the  chain  of 
evei.ts  leading  to  the  current  shortages, 
I  can  only  ask  myself  one  question.  What 
ever  happened  to  the  promised  consistent 
and  coherent  energy  policy  that  was  to 
be  developed  by  the  Department  of  Ener- 
gy? When  the  Congress  agreed  to  estab- 
lish the  DOE,  there  was  a  very  clear  mes- 
sage about  what  it  was  to  accomplish. 
To  date,  I  "have  not  seen  a  coordination 
of  effort  among  energy  suppliers  and  the 
Government.  Instead  it  seems  to  be  a 
hit  and  miss  operation.  It  is  absolutely 
mandatory  that  leadership  be  provided 
to  pull  us  from  the  present  situation 
which  will  only  continue  to  worsen  if 
something  is  not  done  immediately. 

We  will  all  have  to  face  constituents 
who  are  angry  that  they  do  not  have 
ever  increasing  mobility.  However,  we 
must  work  on  the  very  difficult  task 
of  equalizing  the  pain  of  gasoline  short- 
ages. The  gas  shortage  is  with  us  now. 
It  will  continue  to  challenge  us  for  some 
time  to  come.* 


Mr.  DEVINE.  Mr.  Speaker,  I  think  this 
debate  generally  has  been  on  a  high 
plane  and  I  think  we  all  recognize  the 
issues. 

I  think  the  gentleman  from  Texas 
(Mr.  Gramu)  Is  a  valued  and  helpful 
member  of  the  committee  but  I  feel  he 
used  an  unfortunate  term  when  he  sug- 
gested that  demagoguery  has  been  in  this 
debate  or  that  the  American  people  have 
been  demagogued  on  this  issue.  I  think  if 
the  gentleman  really  knows  what  the 
facts  are,  a  lot  of  us  do  not,  and  he 
should  make  those  facts  available,  if,  in 
fact,  that  is  what  he  intended  to  infer. 

Mr.  Speaker,  let  me  say  this:  The  rea- 
son the  motion  to  lay  on  the  table 
failed — there  was  hardly  a  vote  for  it — 
was  because  none  of  us  can  go  out  there 
and  tell  our  constituents  when  we  go 
home  this  weekend  that  we  voted  agaii^st 
a  motion  of  inquiry  to  tell  them  where 
their  gasoline  is.  I  think  the  issue  is  clear. 
I  believe  we  should  vote  for  this. 

I  do,  therefore,  move  the  previous 
question,  on  the  resolution,  Mr.  Speaker. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  340,  nays  4, 
not  voting  90,  as  follows: 

[Roll  No.  245] 


Abdnor 

Akaka 

Aibosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson,  Dl. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuColn 
Badham 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
BlQgham 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bow«n 
Brademas 
Brlnkley 
Brodhead 
Broom  field 
Brown.  Oallf. 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Ckmey 


TEAS — 340 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Clinger 

Coelho 

Coleman 

Collins,  m. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Gorman 

Coughlin 

Crane,  Daniel 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Da5ch:e 

Davis.  Mich. 

Davis.  S.C. 

Deckard 

Dellums 

Derwinski 

Devine 

Dickinson 

Dicks 

Dlggs 

Dlng«ll 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edgar 

Edwards.  Ala. 

Edwards,  Oallf. 

Edwards,  Okla. 

Smery 

Eni^Ush 

Erlenborn 

Ehfans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 


Pindley 
Fish 
Fisher 
Flthlan 
Foley 

Ford,  Tenn. 
Fountain 
Prenzel 
Puqua 
Oaydos 
Gephardt 
Gllman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradlson 
Grassley 
Gray 
Green 
Grisham 
Guarinl 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlehtower 
HilllS 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hushes 
Hutto 
Hyde 


Ichord 

Ire.end 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Klld«e 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Lagcmarslno 

Latta 

Lieach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

L«e 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loaffler 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McCloskey 

McCormack 

McDttde 

McDonald 

McHugh 

Madigan 

Maguire 

Markey 

Marks 

Martin 

Mattox 

Mazzoll 

Mica 

Michel 

Mikulskl 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moskley 

Moffett 

Molloh&n 


Bei'enson 
Gramm 

Addabbo 

Andrews,  N.C. 

Anthony 

Ashley 

Bafalls 

B)anchard 

Boiling 

Bonlor 

Breaux 

Brooks 

Brown,  Ohio 

Can- 

Chlsholm 

Clay 

Cleve'and 

Convers 

Cotter 

Courter 

Crane.  PhUlp 

de  la  Garza 

Derrick 

Downey 

Drinan 

ESarly 

Eckbardt 

Erdahl 

E-tel 

Flippo 

Flood 

Florlo 


Montgomery 
Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers.  Pa 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oekar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pease 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Quillen 
Rahall 
RaUsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Roth 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Sabo 

Satterfleld 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 

NATS— 4 

Patten 


Shumway 

Shusier 

Skelton 

Slack 

Smith,  Nebr 

Snowe 

Snyder 

Solarz 

Solomon 

Speliman 

Spence 

Stack 

Stan  gel  and 

Stanton 

Stark 

Steed 

Sienholm 

Stockman 

Stoke* 

Stratton 

Studds 

Stump 

Swift 

S>-mms 

Synar 

Tauke 

Taylor 

Thompson 

Trajcler 

Van  Deerlin 

Vander  Jagt 

V&nlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehur«t 

Whitley 

Whittaker 

Whitten 

Williams.  Mont. 

Wilson,  C.  H. 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yfltron 

Young.  Al« 

Young.  Fla. 

Youn?.  Mo. 

Zablockt 


Paul 
NOT  VOTINO— 90 


Ford.  Mich. 

Forsythe 

Fowler 

Frost 

Garcia 

Giatmo 

Gibbons 

Golawater 

Gudger 

Hance 

Hlnvin 

Jacobs 

Jeffords 

Johnson.  Calif 

Jones.  Okla. 

Kellv 

Kramer 

Lehman 

Lundine 

Mccion' 

McEwen 

McKay 

McKlnney 

Marlenee 

Marriott 

Matbts 

Matsui 

Mavroules 

Mlkva 

Pashayan 


Pepper 

Perkins 

Pritchard 

Purse  11 

Quayle 

Raneel 

Richmond 

Rodlno 

Rostenkowskl 

Royer 

Santini 

Sawyer 

Selberling 

Shannon 

Simon 

Smith.  Iowa 

St  Germain 

Staggers 

Stewart 

Thomas 

T>een 

Trlble 

Ullman 

Wil'iam*.  Ohio 
Wilson.  Bob 
Wilson.  Tex. 
Winn 
Wlrth 
Zeferetti 


n   1220 
Mr.    THOMPSON    changed    his    vote 
from  "nay"  to  "yea." 
So  the  resolution  was  agreed  to. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ETHICS  IN  GOVERNMENT  ACT 

Mr.  DANIELSON.  Madam  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  'S.  869 > 
to  amend  section  207  of  title  18.  United 
States  Code,  with  a  Senate  amendment 
to  House  amendment  No.  1  thereto,  con- 
cur in  the  Senate  amendment  to  House 
amendment  No.  1,  and  recede  from  House 
amendment  No.  2. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEIAKER  pro  tempore  (Ms. 
HoLTZMAN).  The  Clerk  will  report"  the 
Senate  amendment  to  House  amendment 
No.  1. 

The  Clerk  read  the  Senate  amendment 
to  House  amendment  No.  1.  as  follows: 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  House  amendment  numbered  1 1 ) . 
Insert: 

Sec.  2.  Subsection  (d)  of  section  207  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows : 

"(d)  (1)  Subsection  ic)  of  this  section 
shall  apply  to  a  person  employed — 

"I A)  at  a  rate  of  pay  specified  in  or  fixed 
according  to  subchapter  II  of  chapter  53  of 
title  5.  United  States  Code,  or  a  comparable 
or  greater  rate  of  pay  under  other  authority: 

"(B)  on  active  duty  as  a  commissioned  of- 
ficer of  a  uniformed  service  assigned  to  pay 
grade  of  0-9  or  above  as  described  In  section 
201  of  title  37.  United  States  Code:  or 

"(C)  In  a  position  which  Involves  signifi- 
cant decision -making  or  supervisory  respon- 
sibility, as  designated  under  this  subpara- 
graph by  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  in  consultation  with  the 
department  or  agency  concerned.  Only  posi- 
tions which  are  not  covered  by  subpara- 
graphs (A)  and  (B)  above,  and  for  which 
the  basic  rate  of  pay  Is  equal  to  or  greater 
than  the  basic  rate  of  pay  for  GS-17  of  the 
General  Schedule  prescribed  by  section  5332 
of  title  5.  United  States  Code,  or  positions 
which  are  established  within  the  Senior  Ex- 
ecutive Service  pursuant  to  the  Civil  Service 
Reform  Act  of  1978.  or  positions  of  active 
duty  commissioned  officers  of  the  uniformed 
services  assigned  to  pay  0-7  or  0-8,  as  de- 
scribed In  section  201  of  title  37,  United 
States  Code,  may  be  designated.  As  to  per- 
sons In  poslUons  designated  under  this  sub- 
paragraph, the  Director  may  limit  the  re- 
strictions of  subsection  (c)  to  permit  a 
former  officer  or  employee,  who  served  in  a 
separate  agency  or  bureau  within  a  de- 
partment or  agency,  to  make  appear- 
ances before  or  communications  to  persons 
m  an  unrelated  agency  or  bureau,  within 
the  same  department  or  agency,  having  sepa- 
rate and  distinct  subject  matter  Jurisdiction 
upon  a  determination  by  the  Director  that 
there  exists  no  potential  for  use  of  undue 
Influence  or  unfair  advantage  based  on  past 
government  service.  On  an  annual  basis,  the 
Director  of  the  Office  of  Government  Ethics 
shall  review  the  designations  and  determina- 
tions made  under  this  subparagraph  and  In 
conaulUtlon  with  the  department  or  agency 
concerned,  make  such  additions  and  dele- 
tions as  are  necessary  Departments  and 
agencies  shall  cooperate  to  the  fullest  ex- 
tent with  the  Director  of  the  Office  of  Gov- 

'."^.Mf."'  *^*^"^  '°  "^^  exercise  of  his  respon- 
slbUltles  under  this  paragraph. 

.k'I,^'    "^^  prohibition   of   subsection    (c) 
•hall  not  apply  to  appearances,  communica- 


tions, or  representation  by  a  former  officer 
or  employee,  who  Is — 

"(A)  un  elected  offllcal  of  a  state  or  local 
government,  or 

"(B)  whose  principal  occupation  or  em- 
ployment Is  with  (It  an  agency  or  Instru- 
mentality of  a  state  or  local  government,  (11) 
an  accredited,  degree-granting  Institution 
of  higher  education,  as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 
or  (HI  I  a  hospital  or  medical  research  or- 
ganization, exempted  and  defined  under  sec- 
tion 501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954.  and  the  appearance,  communication. 
or  representation  Is  on  behalf  of  such  gov- 
ernment, Institution,  hospital,  or  organiza- 
tion." 

Mr.  DANIELSON  (during  the  read- 
ing!. Madam  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment  to 
House  amendment  No.  1  b.^  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  KINDNESS.  Madam  Speaker. 
reserving  the  right  to  object— and  I  do 
not  intend  to  object^:  would  like  to  ask 
the  gentleman  from  California,  under 
my  reservation  of  the  right  to  object,  to 
explain  the  actions  that  have  been  taken 
with  the  Senate  with  respect  to  the  bill 
Mr.  DANIELSON  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Madam  Speaker. 
first  of  all.  the  reason  I  asked  for  dis- 
pensing with  the  reading  is  that  the 
item  has  already  been  printed  in  the 
Record  It  was  printed  in  yesterday's 
Record  at  page  14820. 

Madam  Speaker,  the  Members  will 
recall  that  en  May  24  the  House  did  pass 
the  bill.  S.  869.  with  House  amendments 
thereto  Those  House  amendments  were 
not  worded  precisely  the  same  as  the 
language  that  the  Senate  wished  to  add 
to  the  bill. 

During  the  intervening  time  Senate 
personnel,  including  Senator  Ribicoff's 
oiBce  and  others  from  his  committee. 
have  been  In  frequent  contact  with  my- 
self, with  the  gentleman  from  Ohio  (Mr. 
Kindness  ^ .  and  with  members  of  our 
staff,  and  an  agreement  has  been  reached 
in  which  there  are  no  changes  In  sub- 
stance from  the  language  which  the 
House  passed.  There  are  several  changes 
in  syntax,  in  grammar,  and  in  structure 
of  the  provisions  within  the  Senate 
amendments  to  the  House  amendments. 
Mr.  KINDNESS.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  ask  the  gentleman  this  question: 
Is  it  not  correct  that  through  this  agree- 
ment with  the  Senate  there  has  been 
preserved  the  basis  of  the  action  taken 
in  the  House  of  Representatives  with 
respect  to  S.  869,  as  I  believe  the  (gentle- 
man has  indicated? 

Mr.  DANIELSON.  The  gentleman  is 
correct.  In  response  to  one  of  the  Mem- 
bers who  Inquired,  these  are  the  amend- 
ments to  the  ethics  law  which  we  passed 
on  May  24.  The  Senate  has  made  some 
amendments  to  the  House  amendments 
which  do  not  change  the  substance  of 
the  House  amendments  but  do  change 
the  structure  of  the  House  provisions  in- 
volved. 


iMr.  KINDNESS.  Madam  Speaker, 
further  reserving  the  right  to  object,  it 
is  my  understanding,  under  the  terms 
of  the  language  that  is  agreed  on,  the 
1-year,  no-contact  ban  would  not  ap- 
ply to  individuals  who  leave  Federal 
service  and  go  to  work  for  State  or  local 
governments  in  the  capacity  of  an  elect- 
ed or  appointed  official,  and  would  not 
apply  to  an  accredited,  degree-granting 
institution  of  higher  education  or  a  hos- 
pital or  medical  research  organization, 
and  while  the  Senate  was  troubled  about 
positive  interpretations  of  the  term, 
"full-time  employee. "  in  our  original 
amendment,  that  has  also  been  worked 
out  so  that  as  regards  nonelected  offi- 
cials of  States  and  localities  and  those 
who  go  to  work  for  exempted  colleges 
and  hospitals  or  medical  research  or- 
ganizations, the  former  Federal  em- 
ployee must  have  that  job  as  his  prin- 
cipal occupation  or  employment,  rather 
than  using  the  term  "full-time  em- 
ployee." 

Mr.  DANIELSON.  That  is  correct.  The 
way  the  House  passed  It,  it  read:  "elect- 
ed official  or  full-time  employee  of  a 
State  or  local  government."  and  the 
way  the  other  body  passed  It.  it  reads: 

elected  official  or  employee  of  a  State  or  local 
government  whose  principal  occupation  or 
employment  is  with  the  State  or  local  gov- 
ernment. 

Madam  Speaker,  these  are  not  changes 
in  substance;  they  are  changes  in  the 
structure  of  the  provision. 

Mr.  KINDNESS.  Madam  Speaker, 
further  reserving  the  right  to  object,  1 
would  Mke  to  commend  the  chairman 
of  our  subcommittee,  the  gentleman 
from  California  'Mr.  Danieison»,  and 
his  staff  for  their  very  good  work  and 
for  their  cooperation  in  the  effort  to 
work  this  matter  out  on  something  that 
does  indeed  need  timely  action. 

The  minority  was  involved  and  con- 
sulted at  each  stage  of  negotiations  with 
the  Senate  in  dealing  with  this  matter. 

Similarly.  I  thank  Senator  Ribicoff 
and  his  staff  for  their  work  in  working 
out  this  arrangement  of  the  language, 
which  I  think  is  superior  to  what  we 
had  supplied  in  the  House,  but  which 
maintains  the  substance  of  what  was 
done  as  a  result  of  the  House  working  its 
will  with  S.  869. 

Madam  Speaker,  further  reserving  the 
right  to  object.  I  would  ask  the  gentle- 
man from  California  if  there  is  any 
other  part  of  the  matter  he  would  seek 
to  clarify  at  this  point. 

Mr.  DANIELSON.  Madam  Speaker,  if 
the  gentleman  will  yield.  I  do  not  believe 
there  is  anything  else  of  significance 
here. 

We  recede  from  one  of  our  amend- 
ments, and  that  is  House  amendment 
No.  2.  But  all  that  amounts  to  is  that 
Instead  of  having  the  amendment  No. 
2.  the  same  language  is  incorporated  in 
a  different  portion  of  the  bill.  It  is  really 
a  better  structure  of  the  code  provision. 

In  order  that  there  be  a  record  to  ex- 
plain the  purpose  of  and  need  for  the 
amendments  which  are  contained  in  the 
bill  S.  869,  I  wish  to  point  out  the  his- 
tory of  this  legislation. 
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In  January  and  February  of  1979,  as 
chairman  of  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental  Re- 
lations, I  received  a  substantial  number 
of  expressions  of  concern  from  high 
level  Grovernment  employees  and  from 
departmental  secretaries  and  tne  heaus 
of  Government  agencies  as  to  the  effect 
of  the  amendments  to  section  207  of 
title  18  United  States  Code  which  had 
been  enacted  into  law  with  the  passage 
of  the  Ethics  in  Government  Act  of  1978, 
Public  Law  95-521.  Title  'V  of  that  law 
was  the  portion  causing  the  problem. 

The  net  concern  expressed  by  those 
people  was  that  the  provisions  of  title  'V 
were  so  stringent  that  many  Govern- 
ment employees  in  key  positions  felt 
that  they  must  leave  the  Governmeiit 
before  July  1,  1979,  or  be  barred  there- 
after from  pursuing  their  own  profes- 
sions and  skills  after  they  left  Govern- 
ment employ.  The  danger  was  that  a 
large  number  of  important,  highly 
skilled  people  would  leave  the  Govern- 
ment causing  an  unacceptable  "brain 
drain."  By  letter  dated  March  12,  1979, 1 
wrote  to  President  Carter  and  informed 
him  of  my  concern  and  of  mv  belief 
that  a  cr  sis  in  Government  employment 
was  imminent  and  that  action  must  be 
taken  forthwith  to  avoid  it.  I  also  in- 
formed him  that  I  was  about  to  intro- 
duce a  bill  which  could  serve  as  a  vehicle 
for  committee  hearings  and  which  could 
be  amended  in  order  to  provide  a  solu- 
tion to  the  problems. 

On  March  13,  1979,  I  introduced  the 
bill,  H  R.  2843.  along  with  Mr.  Moorhead 
of  Catlifornia  and  Chairman  Rodino  of 
the  Judiciary  Committee  for  the  pur- 
pose of  providing  the  vehicle  for  further 
legislative  action. 

At  the  same  time,  Mr.  Moorhead  and 
I  introduced  H.R.  2805  mak  ng  a  num- 
ber of  technical  and  clarifying  changes 
in  the  Ethic;  in  Government  Act.  The 
latter  bill,  H.R.  2805,  was  subsequently 
amended  in  some  particulars,  was  passed 
by  the  House  and  the  Senate,  and  was 
signed  by  the  President  on  June  13. 
1979,  Public  Law  96-19. 

Meanwhile,  my  Subcommittee  on  Ad- 
ministrative Law  solicited  comments 
from  the  heads  of  many  governmental 
departments  and  agencies  on  the  prob- 
lems which  they  had  experienced  and 
anticipated  experiencing  due  to  the 
aforementioned  stringencies  of  section 
207.  title  18.  On  receipt  of  those  com- 
ments I  and  Chairman  Rodino  intro- 
duced the  b  11.  H.R.  3325,  on  March  29. 
1979  in  order  to  meet  the  oroblems  of 
section  207  in  keeping  with  the  informa- 
tion we  had  received  from  executive 
branch  agencies. 

The  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  held 
hearings  on  H.R.  3325  on  April  2  and 
April  6,  1979.  The  following  witnesses 
testified : 

Hon.  Alan  Campbell,  Director  of  the 
Office  of  Personnel  Management ; 

Hon.  Charles  Duncan,  Deputy  Secre- 
tary of  Defense.  Department  of  Defense; 
accompanied  by  Ms.  Deanne  Siemer, 
General  Counsel; 

Hon.  Harold  Williams,  chairman.  Se- 
curities and  Exchange  Commission; 

Hon.  Joseph  A.  Calif ano.  Secretary. 


Department  of  Health.  Education,  and 
Welfare; 

Hon.  Charles  Curtis,  Chairman,  Fed- 
eral Energy  Regulatory  Commission; 

Hon.  Bob  Eckhardt,  M.C.,  of  Texas; 

Sheldon  Elliott  Steinbach,  General 
Counsel,  American  Council  on  Educa- 
tion; 

Alfred  Sumberg,  American  Association 
of  University  Professors; 

Pete  McCloskey,  president.  Electronics 
Industry  Association; 

Harvey  Pitt.  Esq.,  Fried,  Frank,  Harris, 
Shriver  &  Kampleman. 

At  the  conclusion  of  the  hearing  on 
April  6.  H.R.  3325  was  reported  with  an 
amendment  to  the  full  committee. 

On  April  4,  1979,  the  bill  S.  869  was 
introduced  in  the  Senate  and  on  April  6. 
1979  the  Subcommittee  on  Administra- 
tive Law  completed  its  markup  on  the  bill 
H.R.  3325  and  reported  the  same  to  the 
full  Judiciary  Committee. 

The  full  committee  considered  H.R. 
3325  on  April  24  and  25.  1979.  S.  869. 
which  had  been  introduced  by  Senator 
Ribicoff  on  April  4  and  wh'ch  was  simi- 
lar to  H.R.  3325.  had  already  passed  the 
Senate  on  April  9,  1979.  For  this  reason. 
S.  869  was  substituted  for  H.R.  3325  and 
the  Judiciary  Committee  reported  S.  869 
favorably  to  the  House  on  April  25.  1979. 

The  House  considered  S.  869  on  May  16 
and  May  24.  1979.  On  May  24.  S.  8S9  was 
passed  by  the  House  with  amendments. 

Since  its  passage  with  amendments  by 
the  House  on  May  24.  1979,  there  have 
been  discussions  to  obtain  a  compromise 
between  the  House  and  Senate  versions 
of  S.  869.  Agreement  was  finally  reached 
on  June  14.  1979.  and  on  that  same  date 
the  Senate  adopted  the  agreed-upon 
changes  as  amendments  to  the  House 
version  of  S.  869.  These  amendments  re- 
flect the  compromise  reached  by  Sena- 
tor Ribicoff,  Mr.  Kindness,  and  myself. 

In  reading  the  amendments  to  S.  869 
as  passed  by  the  Senate  on  June  14,  1979, 
I  have  noted  that  in  the  last  portion  of 
part  iB'  of  subparagraph  '2'  the  follow- 
ing language  appears:  "and  the  appear- 
an  e,  communication,  or  representation 
is  on  behalf  of  such  government,  institu- 
tion, hospital,  or  organization."  As  such, 
it  appears  that  the  quoted  language  mod- 
ifies only  the  classes  of  persons  who  are 
described  in  part  iB)  of  subparagraph 
(2), 

In  truth  and  in  fact,  it  was  intended 
by  both  Senate  and  House  personnel,  in 
working  out  the  compromise  language, 
that  the  quoted  language  was  to  be  modi- 
fied to  the  classes  of  persons  described  in 
pari  I A  >  as  well  as  those  decribed  in  part 
I B 1 .  That  is,  the  quoted  language  was  to 
limit  the  type  of  activities  which  would 
be  permittetl  by  elected  officials  of  State 
or  local  governments  as  well  as  by  per- 
sons whose  principal  occupation  or  em- 
ployment is  with  agencies  or  instrumen- 
talities of  a  State  or  local  government, 
and  of  the  other  persons  described  in 
part  (B>. 

The  error  is  one  of  the  structure  of  the 
Senate  amendments  resulting  from  the 
time  pressure  under  which  the  person- 
nel of  the  Senate  and  the  House  were 
compelled  to  put  this  legislation  into 
shape  for  immediate  passa'^e  in  order  to 
avoid  the  July  1,  1979  deadline. 


Since  the  time  that  I  noted  the  above- 
des  ribed  error,  members  of  the  staff  of 
the  Subcommittee  on  Administrative  Law 
have  discussed  the  matter  with  the  cor- 
responding personnel  of  Senator  Ribi- 
coff's Committee  on  Governmental  Af- 
fairs; I  have  also  personally  discussed 
the  matter  with  my  colleague,  the  Hon- 
orable ToM  Kindness  of  Ohio,  who  has 
carried  the  laboring  oar  in  this  matter 
for  the  minority  party.  All  of  us  are  in 
agreement  that  said  language,  "and  the 
appearance,  communication,  or  repre- 
sentation is  on  behalf  of  such  govern- 
ment, institution,  hospital  or  organiza- 
tion", is  properly  a  modifier  of  both  cate- 
gories of  former  Government  personnel 

The  language  of  the  amendment  is  in- 
tended to  clarify  what  I  am  sure  was  the 
intent  of  the  House  in  providing  speci- 
fic exemptions  as  to  coverage  under  sub- 
section (CI  of  section  207.  This  reform 
to  the  exemption  which  is  provided  for 
former  officers  or  employees  who  serve 
as  elected  officials  or  employees  of  State 
and  \oc3.\  governments,  or  agencies  and 
accredited,  degree-granting  institutions 
of  higher  education,  and  not-for-profit 
hospitals  and  medical  research  organiza- 
tions. Under  the  amendment,  in  addition 
to  being  an  elected  public  official,  or  hav- 
ing a  principal  occupation  with  an  ex- 
empt group,  in  order  to  come  within  the 
exemption,  the  former  officer  or  employee 
would  have  to  make  the  appearance, 
communication  or  representation  on  be- 
half of  State  or  local  government  or  the 
exempt  group. 

Mr.  KINDNESS.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Cahfornia? 

Mr.  SENSENBRENNER.  Madam 
Speaker,  reserving  the  right  to  object, 
will  th^  gentleman  from  California  (Mr. 
DANIELSON)  inform  the  House  if  there  is 
any  difference  in  the  Senate  amendment 
from  that  provision  passed  by  this  House 
that  prohibits  the  Office  of  Government 
Ethics  from  making  section  207^0  '  apply 
to  officials  below  GS-17  and  below  0-7? 

Mr.  DANIELSON.  Madam  Speaker, 
there  is  no  change.  That  aspect  of  the 
bill  which  the  House  passed  on  May  24 
has  not  been  changed:  it  is  the  same. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempwre.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  California  'Mr  Daniel- 

S0N1  ? 

There  was  no  objection 
A  motion  to  reconsider  was  laid  on  the 
table. 


D  1230 

ENERGY     AND     WATER     DEVELOP- 
MENT   APPROPRIATIONS.    1980 

Mr.  BE'VTLL.  Madam  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
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slderatlon  of  the  bill  (H.R.  4388)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1980,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Bevill*. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  WYDLER.  Madam  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  319,  nays  2, 
not  voting  113,  as  follows: 


Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto        I 

Hyde 

Ichord       ' 

Ireland 

Jeffries 

Jenrette 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Lagcmarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Leiand 

Lent 

Levltas 

Lewis 

Livingston 

Lioyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry        , 

Lujan        I 

Luken 

Lungren 

McCioskey 

McCormacJc 

McDade 

McDonald 

McHugh 

Madlgan 

Magulre 

Markey 

Martin 

Mattox 

MazzoU 

Mica 

Mlkulskl 

Miller,  Calif 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  N.Y. 

Moffett 

Moilohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy.  HI. 
Murphy.  N.Y. 


[Roll  No.  248] 

YEAS— 319 

Abdnor 

Derwlnskl 

Akaka 

Devlne 

Albosta 

Dickinson 

Alexander 

Dicks 

Ambro 

DlngeU 

Anderson, 

Dodd 

Calif. 

Donnelly 

Andrews, 

Dornan 

N.  Dak. 

Duncan.  Oreg. 

Annunzlo 

Duncan,  Tenn 

Applegate 

Edgar 

Archer 

Edwards.  Ala. 

Asbbrook 

Edwards.  Calif. 

Aspln 

Edwards.  Okla. 

Atkinson 

Emery 

AuColn 

English 

Bad ham 

Erlenborn 

BaUey 

Evans.  Del. 

Baldus 

Evans.  Ga. 

Bauman 

Evans.  Ind. 

Beard,  R.I. 

Pary 

Beard,  Tenn. 

Fascell 

BedeU 

Pazlo 

Bellenaon 

Fenwlck 

Benjamin 

Ferraro 

Bennett 

Flndley 

Bereuter 

Plah 

Betbune 

Fisher 

B«tU1 

Plthlan 

Biaggl 

Foley 

BoJand 

Ford.  Tenn. 

Boner 

Fountain 

Bonker 

Prenzel 

Bouquard 

Fuqua 

Brademas 

Gaydos 

Brlnkley 

Gephardt 

Brodhead 

Oilman 

Brown,  Calif. 

Gingrich 

BroyblU 

Olnn 

Burgener 

OUckman 

Burllaon 

Gonzalez 

Burton,  John 

Goodllng 

Burton,  Phillip 

Gore 

Butler 

Gradlson 

Byron 

Gramm 

Campbell 

Grassley 

Carney 

Green 

Carter 

Grlsham 

Cavanaugh 

Guarlnl 

Cbappell 

Guyer 

Cheney 

Hall.  Ohio 

Clausen 

Hall.  Tex. 

dinger 

Hamilton 

Coleman 

Hammer- 

Collins,  ni. 

schmldt 

Collins.  Tex. 

Hance 

Conable 

Hanley 

Conte 

Hansen 

Corcoran 

Harkln 

Corman 

Harris 

Coughlln 

Harsha 

Crane.  Daniel 

Hawkins 

D'Amours 

Heckler 

Daniel.  Dan 

Hefner 

Daniel.  B.  W. 

Heftel 

Danlelson 

Hints 

Dannemeyer 

Holland 

Daschle 

HoUenbeck 

Davis.  Mich. 

Holt 

Deckard 

Holtzman 

Dell  urns 

Hopkins 

Murphy.  Pa. 

Robinson 

Symms 

Murtha 

Roe 

Synar 

Myers,  Ind. 

Rose 

Tauke 

Myers.  Pa. 

Roth 

Tay.or 

Natcher 

Roybal 

Thompson 

Neal 

Rudd 

Traxler 

Nedzl 

Runnels 

Van  Deerlln 

Nelson 

Russo 

Vander  Jagt 

Nichols 

Sabo 

Vanlk 

Nolan 

Satterfield 

Vento 

Nowak 

Scheuer 

Volkmer 

OBrlen 

Schulze 

Walgren 

Oakar 

Sebellus 

Waiker 

Oberstar 

Sensenbrenner  Wampler 

Obey 

Sharp 

Watklns 

Ottlnger 

She.by 

Weaver 

Panetta 

Shumway 

Weiss 

Patten 

Shuster 

White 

Patterson 

S  ack 

Whitehurst 

Paul 

Smith,  Nebr. 

Whitley 

Pease 

Sncwe 

Whlttaker 

Petri 

Snyder 

Whltten 

Peyser 

Solomon 

WUllams.  Mont 

Pickle 

Spellman 

Wilson,  C.  H. 

Preyer 

Spence 

Wolff 

Price 

Stack 

Wolpe 

QuUlen 

Stangeland 

Wright 

Rahall 

Stanton 

Wyatt 

RaUsback 

Stark 

Wydler 

Rangel 

Steed 

Wylle 

Ratchford 

Stenholm 

Yates 

Regula 

Stockman 

Yatron 

Reuss 

Stokes 

Young.  Alaska 

Rhodes 

Stratton 

Young.  Fla. 

Rlnaldo 

Studds 

Young,  Mo. 

Ritter 

Stump 

Zablockl 

Roberts 

Swift 

NAYS— 2 

Broomfield 

Mitchell.  Md. 

NOT  VOTING— 

113 

Addabbo    . 

Ertel 

Moakley 

Anderson.  HI. 

FUppo 

Pashayan 

Andrews,  N.C 

Flood 

Pepper 

Anthony 

Florlo 

Perkins 

.\shley 

Ford.  Mich. 

Pritchard 

Bafa.ls 

Porsythe 

Pursell 

Barnard 

Fowler 

Quayie 

Barnes 

Frost 

Richmond 

Bingham 

Garcia 

Rodlno 

Blanchard 

Glaimo 

Rosenthal 

Boggs 

Gibbons 

Rostcnkowskl 

Boiling 

Goldwater 

Rousselot 

Bonior 

Gray 

Royer 

Bowen 

Gudger 

Santinl 

Breaux 

Hagedorn 

Sawyer 

Brooks 

Hightower 

Schroeder 

Brown,  Ohio 

Hlnson 

Selberling 

Buchanan 

Jacobs 

Shannon 

Carr 

Jeffords 

Simon 

Chlsholm 

Jenkins 

Skelton 

Clay 

Johnson.  Calif 

Smith.  Iowa 

Cleveland 

Jones.  Okla. 

Solarz 

Coelho 

Kelly 

St  Germain 

Conyers 

Kramer 

Staggers 

Cotter 

Lehman 

Stewart 

Courter 

Lundlne 

Thomas 

Crane.  Philip 

McClory 

Treen 

Davis.  S.C. 

McE^wen 

Trlble 

de  la  Garza 

McKay 

Udall 

Derrick 

McKinney 

Ullman 

Diggs 

Marks 

Waxman 

Dixon 

Marlenee 

Wiiiiams,  Ohio 

Dougherty 

Marriott 

Wilson.  Bob 

Downey 

Mathls 

Wilson.  Tex. 

Drlnan 

Matsul 

Winn 

Early 

Mavroules 

Wirth 

Eckhardt 

Michel 

Zeferettl 

Erdahl 

Mlkva 

01240 

So  the  motion  was  agreed  to. 

The  re.sult  of  the  vote  was  announced 
as  above  recorded. 

IK  THE  COMMITTTE  OP  THK  WHOUE 

Accordingly  the  Hou.se  resolved  itself 
into  the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill.  H.R.  4388.  with  Mr. 
Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  June 
14,  the  Clerk  had  read  through  line  6 
on  page  18.  and  pending  was  an  amend- 
ment offered  by  the  gentleman  from 
Nebraska  iMr.  Cavanauchk 

The  Chair  recognizes  the  gentleman 


from  Nebraska  (Mr.  Cavanauch)  for  5 
minutes  in  support  of  his  amendment. 
Mr.  CAVANAUGH.  Mr.  Chairman,  the 
amendment  which  I  offer  today  would 
delete  from  H.R.  4388  the  sum  of  $6  mil- 
lion appropriated  for  construction  of  the 
proposed  O'Neill  unit  of  the  Pick-Sloan 
Missouri  Basin  project  on  the  Niobrara 
River  In  northern  Nebraska.  This  is  the 
most  diflQcult  legislative  endeavor  in 
which  I  have  participated  as  a  Member 
of  the  House  of  Representatives,  for  I 
find  myself  in  a  position  of  opposition  to 
my  colleague,  the  gentlewoman  from 
Nebraska  fMrs.  Smith).  Because  we  are 
a  small  State  and  enjoy  only  three  Rep- 
resentatives, we  have  always  made  every 
effort  to  work  together  on  those  legisla- 
tive proposals  and  projects  which  would 
directly  benefit  our  State.  Today,  how- 
ever, we  find  ourselves  in  disagreement 
on  a  matter  of  direct  concern  to  the 
people  of  Nebraska  and  I  find  that  con- 
dition unfortimate  and  unpleasant. 

I  hope  both  my  colleague  from 
Nebraska,  Mrs.  Smith,  and  my  colleagues 
in  the  House  will  realize  that  I  would 
not  rise  in  opposition  to  this  project 
unless  I  had  become  firmly  convinced 
that  the  O'Neill  unit  is  not  a  justifiable 
expenditure  of  $200  million  of  the  Fed- 
eral taxpayer's  dollars. 

The  distingmshed  chairman  of  the 
subcommittee  spoke  effectively  in  his 
opening  remarks  on  this  legislation  about 
the  major  contribution  which  the  many 
water  projects  contained  in  this  legisla- 
tion will  make  to  our  Nation  by  providing 
new  sources  of  electrical  energy  genera- 
tion, adding  to  the  coimtry's  naviga- 
tional transportation  system,  and  by  pro- 
viding flood  protection  and  new  recrea- 
tional opportunities  for  our  citizens.  The 
O'Neill  unit,  however,  is  not  one  of  the 
projects  contained  in  H.R.  4388  which 
will  add  to  our  energy  production  or 
significantly  contribute  to  our  naviga- 
tional transportation  system,  flood  pro- 
tection, or  recreational  opportunities. 

The  O'Neill  unit  is  to  be  used  almost 
exclusively  for  agricultural  irrigation 
and  is  designed  to  deliver  water  to  an 
area  of  77,000  acres. 

Of  the  total  project  cost  of  $200,259,- 
000— $190,162,000  is  allotted  to  the  bene- 
fit of  irrigation.  No  power  generation  will 
result,  $3,901,000  is  allotted  to  recrea- 
tion, $2,609,000  to  fish  and  wildlife,  and 
a  mere  $640,000  to  flood  control. 

The  agricultural  production  of  our 
Nation  is  unquestionably  our  greatest 
asset  and  becomes  increasingly  import- 
ant as  we  seek  to  expand  our  markets  In 
an  effort  to  meet  the  nutritional  needs  of 
the  world  as  well  as  improve  our  balance 
of  trade.  In  addition,  we  are  looking  for 
opportunities  for  an  increasing  role  for 
feed  grains  in  making  a  direct  contribu- 
tion to  the  energy  shortage  which  now 
grips  us  through  the  continued  develop- 
ment of  the  technology  of  gasohol. 

The  accomplishment  of  all  these 
goals  will  hopefully  require  increased 
production  capacity  from  our  farms.  We 
must  continue  to  develop  our  agricultural 
production  technology  to  meet  these 
needs  economically  and  effectively. 
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The  basic  question  presented  by  my 
amendment  is  will  the  $200,000,000  pro- 
posed to  be  expended  on  the  O'Neill  proj- 
ect result  in  an  increase  in  the  agricul- 
tural production  of  the  77,000  acres  di- 
rectly benefited  by  the  new  irrigational 
opportunities  sufficient  to  justify  the  ex- 
penditure, the  risk  and  the  damage  to 
the  environment  of  the  region  which 
construction  of  this  unit  will  entail. 

After  exhaustive  review  of  the  moun- 
tains of  material  which  the  debate  on 
the  O'Neill  unit  has  generated  over  the 
past  10  years,  I  have  concluded  the  ex- 
penditure is  not  justified. 

This  proposal  has  been  besieged  by 
controversy  and  conflict  since  its  incep- 
tion and  that  debate  continues  today. 

Since  March  4,  1977,  the  Federal  Dis- 
trict Court  in  Nebraska  has  permanently 
enjoined  all  further  progress  on  the  proj- 
ect. As  a  result,  the  project  is  only  2  per- 
cent completed  although  authorized  in 
1972.  To  date  no  land  acquisition  has 
taken  place  and  no  progress  has  been 
initiated  on  actual  construction  of  the 
dam. 

On  April  16,  of  this  year  the  Federal 
District  Court  in  Nebraska,  after  11  days 
of  trial  continued  the  injunction.  The 
court  concluded  that  on  the  issues  of  geo- 
logical instability  or  dam  safety  and  the 
assessment  of  alternatives  to  dam  con- 
struction which  could  result  in  improving 
livestock  and  crop  production  without 
diminishing  ground  water  levels  by  irri- 
gation, the  Secretary  of  the  Interior  and 
the  Bureau  of  Reclamation  have  failed 
"to  develop  adequate  information  to  en- 
able decisionmakers  to  reasonably  make 
a  decision  on  the  environmental  effects  of 
the  project." 

On  the  critical  issue  of  the  safety 
of  the  dam  site,  the  court  stated: 

The  risk,  according  to  the  evidence  at  the 
hearing,  is  more  than  a  possibility  of  a  re- 
bound or  an  froslcnal  remnant,  which  are 
the  only  conditions  mentioned  In  the  Pinal 
Environmental  Statement  Supplement.  The 
upward  bulge  of  the  Pierre  Shale  In  the  river 
channel  at  the  dam  site  may  be  an  eroslonal 
remnant  or  a  rebound.  It  may  also  be  an  In- 
cipient dlaplr  or  a  combination  of  squeeze 
deformation  and  rebound.  If  It  Is  an  eroslonal 
remnant,  It  apparently  Is  relatively  stable 
because  of  Its  age — fifty  to  sixty  mlUlon  years 
old — but  if  It  Is  a  rebound  or  a  dlaplr  or  a 
combination  of  squeeze  deformation  and  re- 
bound, its  potential  for  Instability  Is 
dramatically  Increased  because  of  Its  recen- 
cy—perhaps seven  to  seventeen  thousand 
years— and  the  likelihood  of  its  having 
caused  fracturing  and  faulting  in  the  over- 
lying formations.  Impressive  expert  testi- 
mony at  the  hearing  supported  the  view 
that  this  kind  of  Instability  is  a  reasonable 
hypothesis  from  the  data  recovered  by 
Bureau  explorations  and  described  In  the 
Pinal  Environmental  Statement  Supplement. 
A  weakness  of  the  Pinal  Environmental 
Statement  Supplement  Is  that  such  a  hy- 
pothesis Is  not  addressed.  It  needs  to  be, 
based  upon  further  scientific  tests.  If  such 
tests  yield  no  further  reliable  data,  then 
at  the  very  least  there  must  be  in  a  sup- 
plement to  the  Final  Environmental  State- 
ment Supplement  an  acknowledgement  that 
respected  scientists  disagree  about  the  na- 
ture of  the  risk  and  a  statement  of  their 
differing  views  and  how  the  conditions,  as- 
suming the  correctness  of  each  view,  can 
reasonably  be  dealt  with.  With  less  than 
that,  a  decision-maker  cannot  responsibly 
decide  whether   to  proceed  with   the   prol- 


ect." 
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Clearly,  major  questions  concerning 
the  safety  of  the  dam  site  exist  and  the 
project  should  never  be  allowed  to  pro- 
ceed without  their  satisfactory  resolu- 
tion. But  as  late  as  April  of  this  year  after 
7  years  of  authorization  the  Bureau  of 
Reclamation  is  still  unable  to  resolve  the 
issue  of  the  safety  and  stability  of  the 
dam  site. 

In  addition,  the  court  found  the  Bu- 
reau of  Reclamation  has  never  ade- 
quately assessed  alternatives  to  the  pro- 
posed dam  construction  which  could  re- 
sult in  improving  livestock  and  crop 
production  through  the  use  of  improved 
technology  by  the  farmers  and  ranchers 
of  the  region. 

The  only  justification  for  the  $200,- 
000,000  expenditure  for  this  project  is 
the  resulting  increased  agricultural  pro- 
duction. The  Bureau  of  Reclamation 
currently  claims  the  O'Neill  unit  will 
generate  $2.70  for  each  dollar  invested. 
It  should  be  pointed  out,  however,  that 
the  cost-benefit  ratio  on  the  O'Neill  imit 
has  fiuctuated  wildly  throughout  the  life 
of  the  project.  The  premises  upon  which 
these  benefits  have  been  calculated  are 
clearly  erroneous.  Of  the  $2.70  claimed 
as  benefit  $.90  is  attributed  to  increases 
in  production  of  fed  beef  cattle  resulting 
from  the  greater  availability  of  feed 
grain  production  on  the  irrigated  acre- 
age. The  Bureau  claims  that  each  of  the 
farms  benefited  by  the  irrigation  will 
engage  in  the  feeding  of  a  minimum  of 
180  beef  cattle.  This  contention  is  wholly 
fictitious.  The  decision  to  engage  in  the 
feeding  of  beef  cattle  is  one  based  pri- 
marily on  factors  other  than  the  avail- 
abihty  of  irrigation.  In  fact,  in  Holt 
County  in  1973  there  were  132,000  acres 
under  irrigation  and  there  were  66.200 
cattle  being  feed.  By  1977  Holt  County 
had  increased  its  irrigated  acreage  to 
215.000  acres  and  yet  the  number  of 
cattle  being  fed  had  declined  by  more 
than  50  percent  to  30.700.  Clearly,  this 
major  premise  of  the  alleged  cost-bene- 
fit ratio  is  false. 

In  addition,  since  1972  when  the  proj- 
ect was  originally  authorized  35.000 
acres  of  the  77,000  acres  proposed  to 
benefit  from  the  irrigation  have  already 
been  irrigated  through  the  installation 
of  private  irrigation  systems.  The  Bureau 
cost-benefit  ratio,  however,  continues  to 
claim  the  increased  production  projec- 
tion for  the  total  77.000  acres  as  a  bene- 
fit directly  from  the  project  in  spite  of 
the  fact  that  half  of  that  projected  bene- 
fit has  already  occurred  without  the 
project  and  the  expenditure  of  $200,000.- 
000  of  tax  money.  The  fact  that  35.000 
acres  in  the  project  area  have  been  ir- 
rigated by  private  investment  now  means 
the  30.000  acres  to  be  condemned  for 
use  in  the  project  will  be  used  to  provide 
irrigation  to  the  approximately  32.000 
acres  which  remain  to  be  irrigated  and 
attempt  to  supplement  the  water  table 
of  35.000  acres  already  irrigated  in  the 
77.000-acre  project  area.  This  simply 
does  not  make  sense. 

The  direct  beneficiaries  of  this  $200 
million  project  will  also  be  very  few.  Not 
more  than  1.420  individuals  and  480 
farms  will  enjoy  the  benefit  of  this  ex- 
penditure. This  means  the  taxpayer  will 
be  providing  each   farm  with  a  direct 


assistance  of  somewhere  between  $400.- 
000  to  more  than  one  and  a  half  miUion 
dollars.  And  the  Bureau  of  Reclamation 
put  the  direct  cost  of  irrigating  77.000 
acres  at  $2,470  per  acre. 

This  is  not  a  reasonable,  efficient,  or 
economic  way  to  increase  agricultural 
production. 

These  beneficiaries  will  be  obligated  to 
pay  only  less  than  25  percent  and  be  pre- 
pared to  repay  only  $45  milhon  of  the 
$200  million  over  the  next  100  years. 

Mr.  Chairman  this  project  has  serious 
unresolved  questions  regarding  the  safety 
of  the  site,  the  economic  benefits  to  be 
derived  from  the  expenditure  of  this 
$200  million,  are  of  a  most  speculative 
nature  and  the  construction  will  cause 
a  major  destruction  to  an  expanse  of 
beautiful  waterway  in  Nebraska.  For 
this  reason  I  urge  you  to  save  this  $200 
million  for  the  American  taxpayer  and 
save  this  river  for  the  people  of  the  State 
of  Nebraska. 

G  1250 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

'By  unanimous  consent  Mr.s  Smith  of 
Nebraska  was  allowed  to  proceed  for  5 
additional  minutes. » 

Mr.  RHODES  Mr  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska  I  am  happy 
to  yield  to  the  distinguished  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  Nebraska  for 
yielding  to  me.  I  wish  to  rise  in  opposi- 
tion to  this  amendment. 

I  am  well  aware  of  the  project  which 
the  amendment  seeks  to  strike  I  was  a 
former  member,  as  I  think  most  of  my 
colleagues  know,  of  the  Public  Works 
Subcommittee  of  the  Appropriations 
Committee.  I  am  completely  sold  on  the 
concept  of  reclamation  That  may  sur- 
prise some  Members  since  I  come  from 
Arizona,  which  is  the  granddaddy  of  all 
reclamation  States,  but  nevertheless  I 
am  not  only  for  it.  because  of  the  re- 
gional capabilities  or  the  regional  situ- 
ation, but  because  I  know  it  works  It 
produces  wealth,  fiber,  and  goods  for  the 
United  States  of  America,  and  for  the 
whole  of  the  United  States.  The  amounts 
are  reoaid  with  interest 

It  seems  to  me  that  this  is  a  good  in- 
vestment, and  I  hope  the  protect  will  be 
built  and  that  the  amendment  will  not 
be  agreed  to. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendment,  which  I 
perceive  as  aimed  at  destroying  or 
blighting  the  economic  future  of  thou- 
sands of  workers,  farmers,  businessmen. 
and  other  people  across  our  State  and 
making  it  impossible  for  our  young  peo- 
ple to  stay  there  and  work  and  prosper. 

This  project  is  in  my  congressional 
district.  TTiis  district  has  been  my  home 
since  I  was  a  teenage  bride.  It  is  300 
miles  from  my  colleague's  district. 

This  is  a  very,  verj-  unfair  amend- 
ment; unfair  to  Nebraska  and  unfair  to 
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the  people  of  the  10  North  Central  States 
that  are  a  part  of  the  Pick-Sloan  Mis- 
souri River  basin  concept  passed  by  the 
Congress  in  1944  to  develop  these  Mid- 
western and  Western  States  for  the  pur- 
poses of  flood  control,  irrigation,  power 
generation,  and  navigation.  The  program 
Includes  the  Missouri  River  channel 
which  serves,  benefits,  and  in  flood  times. 
has  brought  devastation  upon  my  col- 
league's district  and  also  all  the  other 
districts  that  border  on  the  Missouri 
River. 

The  project  under  consideration  right 
now  is  not  a  separate  project,  it  is  an 
Integral  unit  of  the  Pick-Sloan  plan. 

It  is  a  part  of  the  overall  program  to 
strengthen  the  Upper  Midwest.  Some 
areas  needed  flood  control.  Some  needed 
irrigation.  Not  all  areas  get  all  the  bene- 
fits, but  all,  Including  the  gentleman's 
own  district,  share  in  the  benefits  of  de- 
veloping the  entire  area. 

D  1300 

I  want  to  say  that  few  districts  In  that 
whole  10-State  area  have  benefited  as 
much  as  has  the  district  from  which  my 
good  friend  and  colleague,  the  gentleman 
from  Nebraska,  comes. 

I  can  remember  when  the  Missouri 
River  was  raging  in  torrent  floods,  and  we 
watched  on  television  as  the  good  citi- 
zens of  Omaha  worked  day  and  night 
biUldlng  dikes  trying  to  save  their  city,  as 
volunteers  got  out  and  sandbagged  24 
hours  a  day  to  save  their  industrial  cen- 
ter. 

And  I  visited  Sioux  City  shortly  after 
a  flood,  and  I  saw  the  weeds  hanging 
from  the  tops  of  the  telephone  poles.  And 
I  was  there  when  they  were  pumping  the 
water  out  of  the  main  street  of  Sioux 
City.  And  I  saw  the  hundreds  of  thou- 
sands of  acres  of  beautiful  farmland 
flooded  by  the  Missouri  River. 

Two  years  ago  the  level  of  water  In  the 
Missouri  River  reached  the  second  high- 
est level  In  history.  The  gentleman's  dis- 
trict would  have  suffered  another  devas- 
tating flood  had  it  not  been  that  3  million 
acres  of  farmland  in  North  and  South 
Dakota  and  Montana  had  been  taken 
away  for  use  as  reservoirs  to  protect  this 
area  from  floods  on  the  Missouri  River, 
and  other  similar  districts,  and  to  gen- 
erate electricity.  These  three  States 
moved  their  farmers  and  their  ranchers 
off  of  their  farms  for  flood  control  and 
for  the  cheapest  electricity  that  any 
part  of  the  country  enjoys. 

In  fact,  the  gentleman's  district  has 
been  spared  inestimable  loss  because  $1 
billion  has  been  invested  In  flood  control 
along  that  section  of  the  Missouri  River. 
Additionally,  the  channel  of  the  Missouri 
River  has  been  deepened  under  the  Pick- 
Sloan  plan  at  a  total  cost  of  $430  mil- 
lion to  the  taxpayers  so  that  the  grain 
and  other  products  from  my  colleague's 
district  and  other  districts  along  western 
Iowa  and  eastern  Nebraska  can  be 
shipped  by  barge  to  the  Gulf  of  Mexico— 
the  cheapest  form  of  transportation  In 
the  world.  I  am  gratlf  ed  that  the  district 
of  my  good  friend  and  colleague  has  all 
of  these  benefits. 

Mr.  Chairman,  how  were  they  paid  for? 
They  were  paid  for  by  the  citizens  not 


only  of  Nebraska,  not  only  of  the  other 
nine  States  under  the  Pick-Sloan  plan, 
but  by  all  of  the  citizens  of  the  United 
States.  Moreover,  because  flood  control 
and  deepening  of  channels  is  nonreim- 
bursable, it  was  all  done  at  the  public 
cost. 

Mr.  Chairman,  in  direct  contrast.  In 
the  O'Neill  unit  and  similar  projects,  at 
least  96  percent  of  the  Federal  dollars 
invested  will  be  paid  back  to  the  Federal 
Treasury  from  users'  fees  and  from  the 
sale  of  power  from  power  dams  through- 
out the  vast  Pick-Sloan  area,  all  in  ac- 
cordance with  the  decades-old  congres- 
sional policy. 

I  am  sure  that  my  distinguished  col- 
league and  good  friend  does  not  mean 
to  be  saying  in  effect,  I  have  gotten 
everything  my  district  needs,  so  now  let 
us  stop  the  development  of  the  whole 
area;  these  projects  out  West  do  not 
benefit  my  people. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  will  not 
yield  at  this  time. 

Mr.  CAVANAUGH.  The  gentlewoman 
makes  reference  to  me. 

Mrs.  SMITH  of  Nebraska.  I  did  not 
make  reference  to  the  gentleman  by 
name.  I  said  the  gentleman  Is  a  distin- 
guished gentleman,  and  I  know  that  he 
does  not  feel  that  way,  and  he  just  does 
not  really  understand  the  problem,  and 
I  want  to  present  It. 

Across  the  10-State  area  there  are 
about  150  units  like  the  O'Neill  project 
that  are  either  operating  or  under  con- 
struction. In  that  context,  O'Neill  is  a 
midsized  project.  It  is  soundly  con- 
ceived; it  Is  carefully  studied  and  care- 
fully reviewed. 

The  project  is  supported  by  the  Presi- 
dent of  the  United  States.  It  is  not  on 
anybody's  hit  list.  The  Secretary  of  the 
Interior  has  visited  our  project.  In  hear- 
ings before  our  Appropriations  Commit- 
tee this  spring  he  said: 

The  project  has  come  through  the  clear- 
ance process  all  the  way.  We  support  It.  yes, 
ma'am. 

The  senior  Senator  from  Nebraska, 
with  whom  I  have  recently  conferred, 
says: 

I  voted  to  fund  this  project  last  year,  and 
I  will  vote  to  fund  It  again. 

Most  interestingly,  the  Omaha  Cham- 
ber of  Commerce,  from  which  my  dis- 
tinguished colleague  comes,  has  passed 
a  resolution  endorsing  the  O'Neill  proj- 
ect. And  just  yesterday  I  received  a  tele- 
gram from  the  Omaha  Central  Labor 
Union,  with  60,000  workers,  pointing  out 
that  the  project  would  generate  more 
than  $400  million  in  construction  and 
jobs. 

The  project  is  also  supported  by  the 
Congress,  by  the  distinguished  members 
of  the  Appropriations  Committee,  by  the 
Governor  of  Nebraska,  by  the  natural 
resources  districts  of  Nebraska,  by 
chambers  of  commerce,  city  boards, 
county  commissioners,  mayors,  news 
media,  and,  most  Importantly,  by  the 
people  of  the  area  themselves  who  have 
just  voted  overwhelmingly  by  a  margin 
of  76  percent  that  they  want  the  project. 


O'Neill  has  one  of  the  highest  cost- 
beneflt  ratios.  2.7  to  1,  of  any  project  In 
the  country.  The  O'Neill  project  will  be 
paid  for  exactly  as  all  the  other  Pick- 
Sloan  development  projects  are  paid  for: 
in  part  by  the  electric  fees  paid  for 
power  generated  through  the  Pick-Sloan 
plant,  by  user  fees,  and  by  recreation. 
This  project  will  pay  rich  dividends. 

My  colleague  made  much  of  two  minor 
points  in  the  environmental  Impact 
statement  which  the  judge  did  not  think 
had  been  adequately  dealt  with.  The  in- 
formation is  being  prepared  for  him, 
and  it  will  be  independently  evaluated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

<By  unanimous  consent,  Mrs.  Smith  of 
Nebraska  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  SMITH  of  Nebraska.  We  need 
funds  to  proceed  with  the  project  this 
year  because  construction  costs  are  going 
up  17  percent  a  year.  Many  projects  have 
faced  similar  problems. 

Mr.  Chairman,  if  this  soundly  con- 
ceived, vital  project  is  jeopardized  by  un- 
necessary delay  for  lack  of  funding  then 
no  pubhc-works  project,  regardless  of  its 
merit,  will  be  safe  from  similar  assaults. 
I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentlewoman  for  yielding.  I  would 
like  to  commend  the  gentlewoman  on  her 
vigorous  statement,  and  I  would  like  to 
join  her  in  her  opposition  to  the  Cava- 
naugh  amendment. 

It  seems  to  me  the  Pick-Sloan  project 
has  been  an  outstanding  combination  of 
those  flood  control  and  Irrigation  proj- 
ects we  have  in  the  United  States.  We 
have  had  one  of  the  Pick-Sloan  projects 
in  Colorado  that  was  eliminated  because 
of  the  President's  hit  list.  We  felt  that 
was  an  excellent  project,  and  there  was 
no  doubt  in  our  minds  but  what  It  was 
necessary. 

The  gentlewoman's  project  is  one  that 
has  one  of  the  highest  cost-benefit  ra- 
tios in  the  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

f  At  the  request  of  Mr.  Johnson  of  Col- 
orado, and  by  unanimous  consent,  Mrs. 
Smith  of  Nebraska  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  JOHNSON  of  Colorado.  If  the 
gentlewoman  would  yield  further,  this 
is  one  of  the  more  meritorious  projects 
in  the  country  on  a  cost-benefit  ratio 
basis,  and  I  think  those  of  us  in  the 
western  part  of  the  United  States  who 
are  so  aware  of  the  necessity  of  water 
development — and  the  only  way  we  can 
do  that  is  through  these  Government 
water  projects — should  all  be  Indebted 
to  the  gentlewoman.  I  want  to  congratu- 
late her. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  from  Colorado  'Mr.  John- 
son). 
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Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentlewoman  for  yielding.  She  is  a 
very  valuable  and  important  member  of 
the  Appropriations  Committee  and 
serves  in  a  unique  capacity,  especially 
for  this  debate  today.  Not  only  is  she  a 
member  of  the  Subcommittee  on  En- 
ergy and  Water  Development,  she  also 
serves  as  a  member  of  the  Subcommittee 
on  Foreign  Operations.  One  might  won- 
der how  that  relates  to  the  arguments 
that  we  are  having  today. 

One  of  the  arguments  put  forth  by  the 
sponsor  of  the  amendment  is — and  as  a 
matter  of  fact  let  me  read  the  quotation. 
He  said : 

This  Is  not  a  justifiable  expenditure  of 
the  taxpayers'  dollars. 

I  want  to  point  out,  as  the  gentlewom- 
an from  Nebraska  (Mrs.  Smith)  knows 
so  well,  just  last  year  alone,  using  mostly 
U.S.  dollars,  we  have  financed  through 
the  World  Bank  water  projects  and  irri- 
gation projects  as  follows:  Afghanistan, 
$22  million;  Cameroon,  $14.5  million;  In- 
dia, $126  million;  Indonesia,  $140  mil- 
lion; Pakistan,  535  million;  the  Philip- 
pines, $150  miUion;  Colombia,  $126  mil- 
lion; Guatemala,  $72  million;  India,  $200 
million:  Yugoslavia,  $73  million. 
D  1310 

As  far  as  the  cost-benefit  ratio  is  con- 
cerned, what  will  come  back  to  us,  be- 
cause of  these  worldwide  water  projects? 
We  are  not  going  to  get  anything  back. 
As  a  matter  of  fact,  we  are  going  to  get 
a  request  this  year  for  an  even  larger 
contribution  to  the  World  Bank  and  its 
soft-loan  programs. 

One  final  point  on  the  question  of  en- 
vironmental impact  statements:  There 
are  none  for  all  these  projects  that  I 
mentioned. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(On  request  of  Mr.  Young  of  Alaska, 
and  by  unanimous  consent,  Mrs.  Smith 
of  Nebraska  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  YOUNG  of  Florida.  WiU  the  gen- 
tlewoman yield  further? 

Mrs.  SMITH  of  Nebraska.  I  am  happy 
to  yield. 

Mr.  YOUNG  of  Florida.  Thank  you 
very  much. 

I  would  like  to  make  just  one  further 
comment  on  that  same  subject.  As  the 
gentlewoman  well  knows,  that  same 
World  Bank  approved  a  $60  million  loan 
for  Vietnam  for  water  projects,  irriga- 
tion, and  the  building  of  dams  and  dikes, 
and  I  am  sure  because  of  our  hearings 
this  year  the  gentlewoman  also  knows 
there  are  two  more  loans  for  Vietnam 
pending  before  the  World  Bank  using 
American  tax  dollars  for  water  projects, 
inland  waterway  projects,  dams,  and 
dikes. 

I  thank  the  gentlewoman  for  yielding. 

Mrs.  SMITH  of  Nebraska,  I  thank  the 
gentleman  from  Florida. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me? 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  from  California. 


Mr.  LAGOMARSINO.  I  thank  the 
gentlewoman  for  yielding. 

I  want  to  congratulate  the  gentle- 
woman for  one  of  the  best  explanations 
and  defenses  of  a  project  I  have  heard 
since  I  have  been  in  Congress.  I  think 
that  the  meritorious  project  as  outlined 
by  the  gentlewoman,  in  whose  district  it 
is  located,  should  make  it  clear  beyond 
any  doubt  that  this  is  a  good  project. 
Certainly  the  President  and  the  Secre- 
tary of  the  Interior  have  not  been  exactly 
easy  on  projects.  They  have  opposed 
many  of  them.  They  have  been  successful 
in  knocking  some  out. 

I  would  think  any  project  upon  which 
they  agree  and  upon  which  the  Conunit- 
tee  on  Appropriations  agrees  should  re- 
ceive the  unanimous  consent  of  this 
House. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  will  speak  in  opposition  to  the 
amendment. 

I  want  to  commend  the  gentlewoman 
for  an  excellent  defense  of  an  excellent 
project.  It  is  one  which  our  committee 
has  studied  carefully.  It  has  given  its 
unanimous  support  to  it. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man for  yielding. 

The  district  of  the  gentlewoman  from 
Nebraska  and  my  district  have  a  com- 
mon border  of  over  200  miles.  We  both 
have  units  in  the  Pick-Sloan  plan.  They 
have  not  all  been  constructed.  The  gen- 
tlewoman represents  61  counties  in  Ne- 
braska. While  I  only  have  57.  However, 
either  district  is  larger  than  the  State 
of  Ohio  and  the  State  of  Pennsylvania. 
The  State  of  Ohio  has  23  Congressmen. 
The  State  of  Pennsylvania  has  25  Con- 
gressman. Nebraska  has  but  three  and 
Kansas  has  five. 

My  basic  point  there  is,  I  believe  we 
should  try  to  stick  together  out  on  the 
prairie.  And  it  is  the  fact  that  the  water 
table  in  this  area,  as  it  is  in  my  area  and 
all  other  areas,  is  dropping  very  dras- 
tically and  very  dramatically.  If  we  do 
not  take  some  steps  in  the  West  right 
now  to  start  preserving  the  water  table 
instead  of  pumping  it  all  out  as  they 
are  doing  in  the  O'Neill  area  right  now. 
we  are  going  to  have  another  desert  out 
there  much  larger  than  the  Sahara 
Desert  if  we  keep  it  up.  We  need  these 
projects.  We  need  to  keep  the  water 
where  it  falls  and  not  let  It  run  off. 

I  certainly  thank  the  gentlewoman 
from  Nebraska.  It  is  a  meritorius  project 
with  a  high  benefit-cost  ratio.  We  should 
all  be  behind  it. 

Mr.  Chairman,  &s  a  next  door  neigh- 
bor to  the  South  and  one  who  is  well  ac- 
quainted with  the  important  benefits 
these  water  projects  provide  our  agri- 
cultural areas  in  the  West,  I  urge  my 
colleagues  to  reject  this  amendment  and 
vote  to  retain  funds  for  the  North  Loup 
and  O'Neill  units  of  the  Pick-Sloan  Mis- 
souri Basin  plan  in  Nebraska. 


A  central  concern  in  any  project  of 
this  type  is  their  cost  eflaciency.  I  be- 
lieve the  North  Loup  and  O'Neill  projects 
have  already  proven  themselves  in  iliis 
respect.  These  projects  which  will  pro- 
vide irrigation,  recreation,  power,  fish 
and  wildlife  management,  and  flood  con- 
trol have  a  cost-benefit  ratio  of  2,1  and 
2.7  to  1.  A  cost-benefit  ratio  consider- 
ably above  that  of  most  projects  of  this 
kind. 

The  most  obvious  suid  important  of  the 
benefits  to  be  derived  from  these  proj- 
ects is  in  water  resource  management. 
It  is  expected  these  projects  will  take  a 
major  step  in  helping  end  the  serious  de- 
cline in  the  area's  groundwater,  a  prob- 
lem which  many  of  our  districts 
throughout  the  West  are  exp>eriencing  at 
an  alarming  rate. 

Less  obvious  but  no  less  important 
benefits  provided  to  the  citizens  of  Ne- 
braska through  these  projects  are  stabil- 
ization of  the  area  s  farm  economy  as 
well  as  in  providing  additional  jobs,  in- 
creased land  values,  and  numerous  other 
commercial  and  agricultural  develop- 
ments that  accompany  such  projects 

These  projects  have  solid  support  in 
the  State  of  Nebraska  and  particularly 
by  the  citizens  of  the  O'NeiU  area.  Also, 
the  administration  through  a  personal 
visit  by  Secretary  Andrus  and  before  the 
committees  of  the  House  have  contmued 
to  voice  their  support  of  these  projects. 

My  own  district,  including  the  Almena 
project  near  my  hometown  has  several 
completed  units  of  the  Pick-Sloan  Mis- 
souri Basin  plan.  The  Pick-Sloan  plan  is 
an  overall  program  which  provides  mu- 
tual benefits  among  the  States  included 
m  the  plan  and  to  single  out  these  tuo 
particular  units  for  extinction  would  be 
most  unfortunate  for  the  Nation  as  well 
as  for  the  people  of  this  area  who  have 
worked  long  and  hard  to  see  this  project 
completed.  Thus,  I  urge  my  colleagues  to 
support  continuance  of  these  most  im- 
portant projects  by  defeating  this 
amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

I  want  to  say  the  gentlewoman  from 
Nebraska  has  given  one  of  the  best 
speeches  I  have  heard  in  a  very  long 
time  in  defense  of  this  Nation's  water 
pohcy. 

In  the  West  these  projects  are  vital.  I 
have  studied  the  project  in  the  district  of 
the  gentlewoman.  I  find  it  to  be  a  good 
project.  I  feel  we  should  support  it.  I  feel 
we  should  resoundingly  reject  this 
amendment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
lor  yielding. 

I  just  want  to  support  the  gentle- 
woman from  Nebraska  in  her  effort  to 
oppose  this  amendment. 

I  am  not  from  the  West.  I  am  from 
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the  State  of  Ohio  where  we  are  rich  in 
soil  and  rich  in  water.  These  are  two 
great  assets  of  all  America. 

In  this  day  and  age  when  we  are  con- 
cerned about  oil  being  a  valuable  re- 
soarce.  we  sometimes  overlook  the  fact 
that  in  these  United  States  the  great 
wealth  we  have  in  our  soil,  a  renewable 
resource  in  production  of  food  and  in 
the  water  resources  that  make  that  soil 
productive  are  priceless  as.sets. 

Here  we  have  an  opportunity  to  in- 
vest in  the  future  of  this  Nation,  to  do 
a  project  that  will  not  only  enhance  the 
productivity  of  some  valuable  soil  in 
the  breadbasket  of  America,  but.  like- 
wise, provide  the  water  resources  that 
are  so  valuable  for  our  future.  We  little 
know  what  our  needs  will  be  in  the  years 
to  come  in  terms  of  water.  Here  we 
have  a  chance  to  conserve  water,  to 
use  that  water  in  a  useful  purpose  in 
the  production  of  food  and  probably, 
eventually,  in  providing  the  cities  of  this 
part  of  the  United  States  with  the  water 
resources  they  need. 

Also,  it  adds  an  additional  recreationaJ 
dimension  to  the  State  of  Nebraska,  any 
way  you  look  at  it.  the  use  of  tax  dollars 
in  this  project  as  seed  money,  if  you 
will,  ultimately  will  pay  for  itself  many 
times  over  in  benefits  not  only  to  the 
peoole  who  produce  on  this  soil,  but  also 
will  pay  for  itself  in  the  lower  costs  of 
food  for  all  of  us. 

The  CHAIRMA:^.  The  time  of  the 
gentleman  from  California  iMr.  Bur- 
GENER)  has  expired. 

'On  request  of  Mr.  Young  of  Alaska, 
and  by  unanimous  consent,  Mr.  Bur- 
GENER  was  allowed  to  proceed  for  2 
additioral  minutes.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  want  to  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentlewoman  from 
Nebraska.  The  gentlewoman  has  done 
an  excellent  job. 

I  would  again  like  to  restate  my  com- 
ments of  yesterday.  It  is  her  district. 

Mr.  Chairman,  you  all  have  heard  of 
the  Golden  Fleece  Award  established  by 
the  distinguished  gentleman  from  Wis- 
consin. 

Mr.  Chairman,  I  have  just  developed 
a  new  award.  It  is  called  the  Pinocchlo 
Award.  I  am  going  to  be  issuing  that 
award  to  those  individuals  who  keep  put- 
ting their  nose  in  other  people's  districts 
when  it  does  not  con:em  them.  You  have 
now  just  heard  of  the  original  award,  the 
Pinocchlo  Award,  which  will  be  issued 
each  week  or  each  month  to  that  indi- 
vidual who  I  think  Interferes  in  the 
affairs  of  someone  else's  district  where 
there  Is  little  or  no  justification  for  such 
interference. 

Mr.  BURGENER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  BEDELL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  it  is  not  easy  to  take 
the  well  to  oppose  a  project  that  is  in  the 


area  of  a  good  friend  of  mine,  or  to  op- 
pose a  project  which  is  in  the  Midwest. 
However.  Mr.  Chairman,  I  happen  to  be 
one  of  those  who  believes  that  this  is  an 
issue  about  which  we  should  all  be  con- 
cerned. We  are  discussing  the  expendi- 
ture of  taxpayer  money.  It  is  the  money 
of  my  taxpayers,  and  it  is  the  money  of 
taxpayers  all  across  the  land.  We  must 
recognize  this  fact  when  we  vote  on  this 
project  or  any  other  project. 

We  can  argue  about  the  benefits  of  this 
project  but  our  time  is  short. 

I  will  read  from  a  report  from  the 
University  of  Nebraska.  The  report  says 
that  in  order  to  be  eligible  for  funding 
proposed  projects  should  meet  the  stand- 
ard of  yielding  benefits  at  least  equal 
to  cost.  Yet,  the  foregoing  analysis  sug- 
gests that  the  O'Neill  unit  does  not 
'underlined)  meet  this  required  stand- 
ard. In  the  light  of  the  issues  raised  in 
this  paper  the  proposed  O'Neill  unit 
should  be  reevaluated  prior  to  the  com- 
mitment of  additional  tax  moneys. 

I  am  not  going  to  get  into  the  details  of 
how  estimated  benefits  from  this  proj- 
ect are  computed  by  the  Bureau  of 
Reclamation.  Benefits  su  h  as  cattle 
feeding  in  an  area  where  there  is  irriga- 
tion as  compared  to  cattle  feeding  in  an 
area  where  there  is  no  irrigation,  and  all 
those  details,  but  let  us  look  at  the 
O'Neill  project  as  a  businessman  would 
look  at  it. 

n  1320 

I  believe  we  should  look  at  the  project 
in  terms  of  what  it  costs  and  how  much 
the  project  is  likely  to  increase  the  value 
of  the  land  that  would  be  improved  by 
Irrigation.  If  we  would  do  that,  we  would 
find  that  the  cost  per  acre  for  the  irriga- 
tion is  $2,470.  This  is  for  land,  dry  land, 
which  is  worth  from  $514  an  acre,  and 
which  after  irrigation  is  worth  from  $775 
to  $800.  for  an  increase  of  $300  per  acre 
at  an  expense  of  $2,470. 

Remember  that  half  of  the  land  in  the 
project  area  is  already  irrigated,  so  that 
we  have  a  cost  of  somewhere  from  $8  to 
$16  of  taxpayers'  money  for  every  $1  that 
we  increase  the  value  of  the  land. 

The  project  is  intended  to  help  481 
farmers,  as  my  colleague  has  already 
pointed  out.  at  a  cost  of  $400,000  to  $1.5 
million  per  farm. 

Previous  speakers  have  mentioned  re- 
payment by  the  landowner.  The  land- 
owners will  pay  back  $19.10  per  acre. 
If  we  take  the  $200  million  value  of  this 
project,  and  consider  that  right  now  the 
Government  is  paying  more  than  9  per- 
cent interest  on  the  money  that  we  are 
borrowing,  we  will  pay  $18  million  per 
year  of  interest  on  this  investment.  If  we 
take  the  $19.10  per  acre  times  77,000 
acres,  we  find  that  the  benefactors  will 
repay  less  than  $1.5  million,  less  than  10 
percent  of  the  interest  cost  on  this  in- 
vestment :  but  let  us  not  just  argue  about 
the  issue.  Let  us  look  at  what  we  are 
doing  as  a  society  when  we  do  fund  this 
type  of  project. 

We  are  saying  that  we  are  going  to 
take  $200  million  of  taxpayers'  money  to 
build  a  dam  to  irrigate  land  to  use  water 
which  we  are  short  of.  to  use  energ>' 
which  we  are  short  of.  to  pump  that 
water  to  grow  more  crops  which  we  now 


have  too  much  of,  and  which  we  are  pay- 
ing farmers  not  to  produce;  so  that  as  we 
add  water  to  the  bucket  with  the  one 
hand,  we  are  punching  holes  in  the 
bucket  with  the  other. 

I  think  that  this  is  an  issue  that  we 
should  debate.  I  think  that  this  is  an 
issue  that  should  be  important  to  all  of 
us.  I  hope  that  we  will  have  the  courage 
in  this  House  to  say  that  we  are  con- 
cerned about  where  we  spend  our  money 
regardless  of  where  the  money  may  be 
spent. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  ap- 
preciate the  opportunity  to  address  some 
of  the  remarks  of  my  good  friend,  the 
gentlewoman  from  Nebraska,  because  I 
think  that  the  gentlewoman  did  unin- 
tentionally through  the  vigor  of  her 
argument  misre-jresent  my  position.  I 
think  it  is  unfortunate  that  the  gentle- 
woman would  not  allow  me  to  address 
them  while  the  gentlewoman  was  in 
the  well.  Clearly,  I  have  never  been  an 
opponent  of  the  Pick-Sloan  program. 
I  feel  its  benefits  have  greatly  enriched 
our  region  of  the  country.  The  flood 
control  that  the  gentlewoman  refers  to, 
the  navigr.cional  improvements  on  our 
waterways  and  the  creation  of  electri- 
cal generation  have  resulted  in  great 
benefits  to  the  midwestern  region  of  the 
country;  but  that  does  not  relieve  us  of 
the  obligation  and  the  responsibility 
to  scrutinize  this  project  as  it  continues 
through  F.  very  long  span  of  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  has  ex- 
pired. 

(At  the  request  of  Mr.  Cavanaugh  and 
by  unanimous  consent,  Mr.  Bedell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CAVANAUGH.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it  is 
our  obligation  to  continue  to  reanalyze 
each  segment  of  every  project  and  to 
reanalyze  every  expenditure  of  the  Fed- 
eral tax  dollar.  Clearly,  this  $200  million, 
when  we  begin  to  look  at  the  justifica- 
tions upon  which  it  is  premised,  is  sim- 
ply not  justified. 

I  would  point  out  to  the  Members  of 
the  House  that  my  good  friend  and  col- 
league, the  gentlewoman  from  Nebraska, 
did  not  address  herself  to  the  intricacies 
of  the  cost  to  benefit  ratio,  because  as 
soon  as  you  begin  to  address  this  equa- 
tion, this  project's  viability  and  justifi- 
cation begins  to  crumble.  It  simply  is 
not  there. 

We  are  not  going  to  establish  cattle 
feeding  operations  by  providing  irriga- 
tion to  77,000  acres  in  that  region  of 
the  State,  and  that  is  £  major  portion 
of  the  justification;  90  cents  of  the  $2,70 
alleged  to  be  benefltec'.  Thirty-five 
thousand  acres  of  the  77,000  acres  have 
already  been  irrigated  in  the  interven- 
ing time  between  the  authorization  in 
1972  and  1977  by  private  investment,  by 
private  development,  which  clearly  dem- 
onstrates that  the  economic  attractive- 
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ness  of  engaging  in  irrigation  in  that  re- 
gion of  the  study  takes  care  of  itself 
and  that  half  of  the  justification  alleged 
by  the  Bureau  of  Reclamation  does  not 
exist  to  support  the  expenditure  of  this 
$200  million. 

Finally,  I  would  say  to  my  friend,  the 
gentleman  from  Kansas,  who  argues  for 
unanimity  among  us  in  the  midwest  in 
supporting  all  projects  and  all  infusions 
of  funds,  that  that  unanimity  does  not 
exist  in  Nebraska.  My  colleague  and  I 
saw  the  great  lineup  on  the  other  side 
of  the  aisle,  but  I  am  supported  in  this 
by  our  fellow  colleague  in  Nebraska,  the 
Republican  Member  from  the  First  Dis- 
trict, the  gentleman  from  Nebraska  (Mr. 
Bereuter),  who  does  not  support  this 
project  and  realizes  that  it  is  not  a  jus- 
tifiable expenditure  of  funds  and  that  it 
does  entail  those  expenditures. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  has 
again  expired. 

(At  the  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Bedell  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BEDELL.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  Nebraska. 

Mr.  CAVANAUGH.  And  so  of  the  three 
Members  from  the  State  of  Nebraska, 
two  of  us  do  not  believe  that  this  project 
can  any  longer  be  justified.  It  is  an  ex- 
cessive expenditure  of  funds  for  the 
benefits  that  will  be  derived.  It  is  seri- 
ously imperiled  by  questions  of  the  safe- 
ty of  the  dam  site,  whether  or  not  that 
dam  site  would  be  able  to  sustain  a  dam 
of  this  magnitude  in  a  safe  fashion. 

In  addition  to  that,  it  poses  severe 
threats  to  the  environment  and  the  free 
flow  of  the  river. 

I  thank  the  gentleman  for  his  courtesy. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
just  like  briefly  to  commend  the  gentle- 
man in  the  well  and  the  author  of  the 
amendment  for  this  concern  in  this 
amendment. 

I  would  like  to  say  that  I  think  it  makes 
a  lot  of  sense  for  us  as  a  nation  to  have 
a  water  policy  that  is  based  on  merit.  I 
think  each  of  us  from  every  congres- 
sional district  across  the  country  have 
the  right  and  the  obligation  to  look  at 
water  projects  critically  on  their  merits. 

I  think  the  gentleman  in  the  well  has  a 
history  of  having  looked  at  these  projects 
in  a  positive  way.  I  commend  the  gentle- 
man for  his  actions  today. 

Mr.  BEVILL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  project  has  been 
considered  by  the  House  Appropriations 
Subcommittee,  of  which  the  distin- 
guished gentlewoman  from  Nebraska  is  a 
member.  As  the  gentlewoman  has  pointed 
out,  the  gentleman  did  not  appear  be- 
fore the  subcommittee,  none  of  the  peo- 
ple speaking  in  opposition  today  ap- 
peared to  testify. 

This  project  pays  $2.70  back  for  every 


dollar  that  is  invested.  The  budget  re- 
quest from  the  Bureau  indicates  only 
$7.9  million  of  the  total  cost  is  nonre- 
imbiirsable.  There  is  nothing  wrong  with 
this  project. 

The  distinguished  gentlewoman  in 
whose  district  the  project  is  located  wants 
it.  The  people  voted  on  it  June  1  and  over 
76  percent  of  the  people  voted  for  it. 

The  Bureau  has  studied  the  project. 
They  keep  these  benefit-cost  ratios  up- 
dated and  they  are  very  conservative  in 
their  estimates  of  benefits. 

The  gentleman  referred  to  a  letter 
from  a  university.  I  do  not  know  what 
that  means,  but  I  do  know  that  the 
Bureau  develops  good,  reliable  estimates. 
The  whole  Appropriations  Committee  has 
approved  it  and  the  subcommittee  has 
approved  it. 

The  distinguished  gentleman  here  is 
a  businessman.  The  gentleman  says  it  is 
a  poor  investment.  Well,  the  gentleman 
is  a  very  successful  businessman.  I  will 
tell  you,  if  he  can  invest  a  dollar  and  get 
back  $2.70,  I  think  he  would  accept  it. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  Yes,  I  yield. 

Mr.  BEDELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  statement.  I  think 
it  is  well  taken.  I  can  assure  the  gentle- 
man I  will  be  there  next  year  to  talk 
about  this  project  before  the  committee; 
but  I  am  sure  the  gentleman  would  not 
want  to  mislead  the  House  in  any  way. 
a  1330 

Ninety-six  percent,  I  am  sure  the  gen- 
tleman realizes,  does  not  come  back  Irom 
the  irrigators  who  are  benefited  by  this 
project. 

Mr.  Chairman,  I  am  sure  the  House  will 
want  to  know  that,  and  I  want  the  Mem- 
bers  to   understand   that   very   clearly. 

Mr.  BEVILL.  Mr.  Chairman,  most  of 
that  money  will  be  paid  back.  The  bottom 
line  is  that  $2.70  will  be  returned  for 
every  dollar  invested. 

Mr.  Chairman,  we  have  been  on  this 
matter  now  for  45  minutes,  and  we  are 
trying  to  complete  the  bill.  Many  Mem- 
bers have  reservations  on  planes. 

Mr.  Chairman,  I  move  that  all  debate 
on  the  pending  amendment  and  all 
amendments  thereto  conclude  in  5 
minutes. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to 
will  be  recognized  for  45  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  (Mr.  Andrews). 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  in  this  limited  time  I  would 
like  to  make  just  two  brief  points. 

The  comment  has  been  made  that  we 
should  take  a  look  at  these  projects  and 
base  our  judgment  on  the  merits.  We 
have  a  uniform  yardstick.  It  is  called 
the  cost  benefit  ratio,  and  it  is  applied 
by  our  good  friends  on  this  subcommit- 
tee. They  applied  it  uniformally  over  the 
country. 

This  project  meets  the  criteria  by  2.7 
to  1,  and  I  would  rather  take  that  judg- 
ment than  the  judgment  of  other  people 
who  come  in  here  like  a  will-o-the-wisp 
out  of  the  night. 

Second,  I  would  like  to  point  out  to 


my  friend,  the  gentleman  from  Iowa,  that 
he  gets  great  benefits  from  this  Pick- 
Sloan  project.  From  the  Pick-Sloan  plan 
he  gets  power  generation,  he  gets  flood 
control,  and  I  might  point  out  to  the  gen- 
tleman that  if  we  do  not  have  the  irri- 
gation benefits  from  the  Pick-Sloan  proj- 
ect, the  power  costs  to  his  consumers  will 
appreciate  considerably.  They  will  be 
paying  more  if  this  does  not  go  into 
effect. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Clausen i . 

Mr.  CLAUSEN.  Mr.  Chairman,  in  the 
brief  time  I  have  allotted  to  me  I  want 
to  relate  to  the  membership  that  I  was 
among  the  members  of  the  committee 
who  actually  went  out  to  the  O'Neill  unit 
area  and  had  a  chance  to  evaluate  the 
project  in  the  field  itself. 

I  can  testify  to  the  fact  that  this  proj- 
ect does,  in  fact,  meet  all  of  the  criteria, 
engineering,  economic,  and  environmen- 
tal, consistent  with  the  established  cri- 
teria as  set  by  the  Senate  documents. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  to  delete  funding  for  the 
O'Neill  anit  and  to  support  the  brilliant 
defense  of  this  project  by  the  gentle- 
woman from  Nebraska  <Mrs.  Smith). 

Those  of  us  involved  in  evaluating  this 
project  have  come  to  the  conclusion  that 
the  development,  conservation,  and  eflfi- 
cient  use  of  western  water  cannot  be  ac- 
complished on  a  project-by-project  basis 
It  requires  long-range  planning  of  com- 
prehensive programs  for  entire  river 
basins. 

The  amendment  knocks  out  an  impor- 
tant unit  of  a  large,  well-planned,  com- 
prehensive development  plan  for  the 
water  resources  in  the  entire  Missouri 
River  basin.  Removing  this  unit  would 
severely  disrupt  the  plan  leaving  the  Mis- 
souri basin  with  an  incomplete  inade- 
quate plan  for  the  conservation,  control, 
and  use  of  the  water  resources  in  10 
States. 

I  suggest  to  my  colleagues  that  we  have 
a  responsibility  to  move  ahead  on  proj- 
ects that  have  been  fully  studied,  fully 
justified,  well  planned,  and  systemati- 
cally presented  to  us  for  authorization. 

I  was  among  the  Members  of  Congress 
who  went  out  to  Nebraska  to  see  the  proj- 
ect sites  firsthand  and  participated  in  the 
hearings.  I  can  assure  my  colleagues  that 
this  unit  stood  every  test  of  every  estab- 
lished criteria,  based  on  proven  needs  in 
the  area  or  region  involved.  And  in  this 
case,  the  needs  of  the  Missouri  River 
basin  for  fiood  control,  water  conserva- 
tion, hydroenergy.  and  reclamation  are 
well  documented. 

People  are  relying  upon  this  project 
going  forward  without  inhibiting  amend- 
ments such  as  the  one  which  has  been 
offered.  Constant  assaults  such  as  this 
are  extremely  disruptive  and  disturbing 
for  the  project  managers  and  the  people 
who  have  so  much  at  stake.  We  should 
resoundingly  defeat  this  amendment  as  a 
signal  to  these  people  that  we  stand  be- 
hind our  previous  commitments  and  will 
not  arbitrarily  reverse  ourselves. 

The  project  will  eventually  be  built  be- 
cause they  are  needed  and  because  the 
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people  demand  that  they  be  buUt.  The  Water     development     projects     are  justify  boondoggles  of  the  present  and 

longer  we  wait,  the  more  costly  they  will  among  few  Federal  expenditures  which  future,  but  he  falls  to  recognize  that  the 

become.  It  would  be  fiscally  irresponsl-  represent  an  investment  and   actually  Missouri  Basin  program  was  and  is  an 

ble  to  vote  for  any  delay.  Water  is  wealth,  return  more  to  the  national  economy  integrated  program  of  development.  In- 

Thlfi  la  an  Investment  in  America  and  than  they  cost.  The  O'Neill  unit  in  par-  deed,  it  used  to  be  known  as  the  Plck- 

the  future  food-producing  capacity  for  ticular  wUl  return  $2.70  for  every  doUar  Sloan  Missouri  River  Basin  project.  Does 

our  country,  to  address  the  trade  im-  spent.  he  really  believe  that  the  Dakotas  and 

balance  problems  associated  with   our  Mr.  Chairman,  the  position  of  my  col-  Montana  are  and  ought  to  be  so  noble, 

oil  imports.  league  from  Iowa  (Mr.  Bedell)  is  espe-  generous,  self-effacing,  and  even  mas- 

I  urge  my  colleagues  to  join  me  In  cially  distressing  to  me.  According  to  in-  ochistic  as  to  accept  the  costs  of  the  pro- 
voting  against  this  amendment.  formation  furnished  by  the  Corps  of  En-  gram  to  them  and  forget  the  major  bene- 

(By  unanlmons  consent,  Mr.  Bedell  gineers.  development  of  the  Pick-Sloan  fit  they  are  to  receive  in  return"' 

^?Sf  ^AmM?N^'Th^/''AhlTrV.rn.      '^^'.'"."'[l^l^^f  ^^^  ^"^^"^  ^^  «'"-        According   to   my  correspondence  of 
The  CHAIRMAN.   The  Chair  recog-     erated  the  following  benefits  to  lowans:     last  year  with  the  Bureau  of  Reclama- 

??v?»lnolf°"''"*"  ''^^^  ''''''^^*  ^^'  ^"^  Recreation :  250,000  visitor  days  Uon^^uLTuS  Basin  pr?^m.faciSies 

T  SaVANAUOH.  Mr.  Chairman.  I  SeTfi'i:    "''''  *'°°'°'°  "'""''  """""'  Jmve^taken  the  foUowing  acreages  off  the 

would  just  briefly  make  response  to  the  Second.  Bank  stabUlzation :  Cumula-  .. 

comments  that  have  been  made.  tive  benefits  at  197Q  nrirp<;  totAi  «fi«  mil  Montana 723, 174 

junction  issued  by  the  Federal  District  ^hird    Nnvi^»Mon-   Th^  .nr,,c  .n„M     ^"^'^'^^  — ^^.seg 

Court  for  the  District  of  Nebraska  since  not  brPak  n^rhpnlflf;  tn^nJ;  a?«,,f  v„,  m  return  each  of  these  States  was  to 
March  1977  because  it  does  not  meet  the  ^  system  movP.-ti  minTnn  IZ'  f  ^^^'^^  substantial  acreages  of  irrigation 
established  criteria,  specifically  because  tear  wfth  n^pr  9nn  m^i  ^f  r,  k^  development  to  offset  their  losses.  South 
it  does  not  meet  the  criteria  for  safety.  ^'^/,  ^'^  ZZ  «  nr^n^tinnoT'^^''^^  Dakota,  for  example,  was  to  have  re- 
Of  the  96  percent  that  is  going  to  be  andDa?!  nothing  fnr^thP  nrlvnp'ii^'?  ^^'^^^  570,600  acres  of  full  irrigation 
paid  back,  less  than  25  percent  of  that  !"lfY,t  mv  .^np/^,^p^L?T  ^^^J  ^'^ter  service  development  and  supple- 
will  be  paid  back  by  the  direct  benefici-  ™f^^  Tn,^^^tfnTr.cr  Zf.u^  "^^"^^^  irrigation  water  service  to  66  100 
aries.  and  we  wiU  have  77,000  acres  bene-  f'^  ?Slnt«  t  «rf  c,^rp  ^p^^"  m  '"^°  acres.  It  is  important  to  note  that  these 
flted  to  the  extent  of  $200  million  in  ex-  ®rip?i,°t„  hi  ,  ..t^Jn  ^  -^  "  '^  '°"'  Projects  were  actually  authorized  for  de- 
pendltures  of  Federal  tax  moneys.  Those  ^  \.  2  ooonaoggle.  velopment  in  the  1944  act,  along  with 
expenditures  are  not  justified  on  the  Fourth.  Flood  control:  This  Is  the  pri-  the  hydropower.  navigation,  and  fiood 
basis  of  the  benefits  to  be  derived.  "J^^^  ^^^^^e  of  and  movmg  force  behind  control.  Irrigation  is  the  sole  major  un- 

Mr.  Chairman,  once  we  go  in  and  look  ^^^  authorization  of  the  P-SMRBP  back  developed  feature  of  the  program,  and 

at  the  project  and  scrutinize  its  berc-  J",,.^^'*  Benefits  through  1978  total  $1.4  Public  Law  88-442  provided  that  further 

fits,  we  will  find  they  are  ephemeral  and  °""on  from  flood  waters  .stored  in  the  specific      congressional      authorization 

fictitious,  and  this  project  is  not  justified,  reservoirs;  $250,000,000  of  these  benefits  would   be   required   before  anv   of   the 

The  CHAIRMAN.  The  Chair  recog-  i^^"^  accrued  to  Iowa.  In  addition,  the  irrigation  units  authorized  in  the  1944 

nlzes  the  gentleman  from  Arizona  (Mr.  ^^^^  system  has  benefited  Iowa  in  the  act  could  be  constructed.  To  date,  we 

RuDD) .  amount  of  $290,000,000.  Thus,  flood  bene-  have  achieved  such  specific  authorization 

Mr.  RUDD.  Mr.  Chairman,  I  think  the  5,?f  ^°  ^°^'^  ^^''^  totalled  $540  million,  of  the  Oahe  and  Pollock -Herreid  units; 

chairman  of  the  subcommittee,  the  gen-  These  benefits,  like  navigation,  are  to-  but  we  have  vet  to  realize  actual  develoD- 

tleman  from  Alabama  (Mr.  Bevill),  has  ^^^^^  nonreimbursable,  which  is  to  say,  ment  of  even  one  single  acre  of  federally 

properly  put  this  whole  subject  matter  '^^y  are  free  of  cost  to  lowans.  assisted  irrigation  out  of  the  Missouri 

In  its  best  perspective.  The  people  want  Fifth.  Hydropower:  Despite  making  no  River,  pursuant  to  the  Pick-Sloan  plan. 

It.  The  committee  inquired  into  it  very  contribution  of  land  for  the  reservoirs  If  my  colleague  has  his  way,  it  is  doubtful 

thoroughly,  as  is  its  responsibility  to  do.  which   make   hydrogeneration   possible,  we  ever  will. 

decided  favorably  and  I  urge  rejection  Iowa  receives  Missouri  Basin  hydropower  Contrast  that  realltv  with  the  promise 

-iu  *i?,^1';^w  .^;  lor  40  cities  and  towns  and  2  co-ops  serv-  characterized   by   President   Kennedy's 

The  CHAIRMAN.  The  Chair  recog-  mg  rural  consumers.  August  1962  remarks  at  the  dedication  of 

mzes  tne  gentleman  from  South  Dakota  Information  furnished  by  the  Western  Oahe  Dam.  The  President  said: 

M,.    A^n^wAr.    »,      ^w   ■  ^'^^^  Power  Administration  on  hydro-  This  dam  alone  win  supply  enough  irrl- 

Mr.  AUUWUK.  Mr.  Chairman,  I  rise  power  allocations  from  1969-78  further  gation  to  serve  an  area  larger  than  the  Nation 

m  vehement  opposition  to  the  amend-  demonstrate  the  hypocrisy  of  my  col-  of  Luxembourg. 

"!?h^?Si\^rgTed?haTS,  not  .n  \Z?f.\'''''T'^\^''^^.\^''''''  ^^°^  Contrast  reality  also  with  the  leglsla- 

antiwaTer  de^eloorSnt  tmpnrimpn?  h^^^  l.XZ^  T  °^  ^^M"^^  ^°  ^^"  ^°^'^  tive  history  written  by  Senator  Mundt. 

merS ii  attack  S^  an  ^n^^?^,TJ.f  ,t  .nf  .1  ''^  '"°'"\°J  ^^'  ^"u"  generated  when  on  May  8,  1944,  as  a  Congressman. 

merely  axi  attack  on  an  individual  proj-  at  our  reservoirs  than  we  have.  Only  in  he  rose  on  the  floor  of  the  House  in  sud- 

Seca'e"''^''  ^°"''"'  '^''  '"'^  ^  ''°'  ZL'^^Vf  '''  ^t°"^«^  ^f  °^^  '''''''  ^^nff  eLctmen7of^he  S  Control 

U^e  proponents  of  the  Cavanaugh  ro?"exlmple'°rc^.'"recS  '^Irlf^s  ^^^  °'  ''''■  ^^  Congressman  said: 

amendment  do  not  support  the  O'Neill  percent,  and  South  Dakota  got  less  than  ''"^aiiy,    and    most   emphatically,    South 

unit,  which  ranks  among  the  very  best  12  percent  In  that  year  Minnesota  Iowa  ^'^"^"'"'^  are  interested  m  irrigation.  Grow- 

Sec?"u?™rbtiie've°^thiv^:m''^^  ^^-  T.^'^'i'^'^  ^^"'^^  ove? is^perS  '^^^I'So^:':^:^^  i:tt. 

othAro                             ^^    ^"^    ^"PP°^*  °^  }^^  hydropower  generated  in  South  May  i  report  of  the  Bureau  of  Reclamation 

Kr«  fh-i      **     ,         .,.,  ,         ^°^^^  Dakota  and  Montana.  The  there  now  beckons  to  us  one  of  the  greatest 

fl  »2  ♦    attack  on  this  project  is  not  latter    three    States    gave    up   nearly    2  and  most  profitable  irrigation  opportunities 

coriflned  to  the  interests  of  Mrs.  Smith's  million  acres  for  Missouri  Basin  program  in  this  country.  A  proposed  irrigation  project 

district  alone.  It  is  an  attack  on   the  facilities;    yet,    they    have    received    a  near  Huron,  south  Dakota,  is  one  of  the 

entire  system  by  which  water  projects  minimal  proportion  of  the  hydropower  largest  ever  engineered  by  the  Bureau  of 

are  evaluated,  and  it  is  clear  they  mean  and  none  of  the  navigation  benefits.  The  Reclamation,  it  encompasses  some  of  the 

to  stop  irrigation  projects  in  general.  primary  flood  control  impact  in  these  '"'c'^sst  sou  in  this  Republic,  it  envisages 

Their  efforts  8 re  misguided.  Water  de-  States  is  permanent  flooding,  and  now  making  available  a  regulated  and  consistent 

velopment  projects  are  subjected  to  rig-  my  colleague  would  deny  the  primarj-  ^"PP'y  °f  moisture  which  win  add  greatly 

orous  analysis  of  their  benefits  and  costs,  benefit  authorized  in  the  Flood  Control  *°  ^^^  ^*™  products  available  to  this  coun- 

On  the  basis  of  its  benefit-cost  ratio  and  Act  of  1944  to  compensate  these  States  ^'^  '"^VL^^''^'7''^'^-  ^°TJ^'  Z"^'!!  ^T 

other  criteria,  even  the  President,  who  for  their  losses.  Pounded  behind  dams  erected  for  flood  con- 

U  rprtniniw  r.«  o^„«>,„(.«  -«  w        j       ,  ^'oov.o.  jj.qj  ^^^  come  the  source  supply  needed  to 

wat^r^?S.t;  cn^i^f  ^.v,°'^*?2r°?,^°^^^*  ^y  colleague  has  argued  the  so-called  flu  irrigation  ditches  and  bring  moisture  to 

water  projects,  supports  the  O  Neill  unit,  mistakes  of  the  past  should  not  be  used  to  hundreds  of  thousands  of  parched  acres. 
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The  Congressman  spoke,  of  course,  of 
the  495,000-acre  Oahe  unit,  which  con- 
stituted the  major  portion  of  the  irriga- 
tion authorized  for  development  in  South 
Dakota  under  the  1944  act. 

Finally,  contrast  reality  with  the  re- 
marks of  Congressman  Berry,  as  pub- 
lished in  the  Rapid  City  Journal.  The 
Congressman  is  quoted  as  follows: 

In  1941  when  the  Missouri  River  States 
Committee,  the  forerunner  of  the  inter- 
agency committee,  was  organized,  Gov. 
Harlan  Bushfleld  appointed  me  to  serve  with 
him  as  our  State's  representatives  in  the 
promotion  of  irrigation  and  river  develop- 
ment. 

I  then  served  on  the  committee  with  Gov. 
Sbarpe.  He  and  I  met  with  representatives  of 
all  the  Mssourl  River  States  In  Omaha  dur- 
ing the  devastating  flood  of  1943  when  the 
river  south  of  Sioux  City  was  10  miles  wide. 
The  downstream  states  that  were  losing 
millions  of  dollars  every  few  years  from 
floods,  wanted  the  upstream  States  to  per- 
mit large  mainstream  dams  to  be  built  in 
order  to  protect  them  from  future  high 
waters. 

Gov.  Sharpe  and  I  joined  the  delegates 
from  Montana  and  North  Dakota  In  demand- 
ing that  if  we  gave  up  some  two  million  acres 
of  our  best  lands  and  tax  base  to  be  flooded 
forever  with  these  great  reservoirs  that  our 
States  would  be  compensated  by  the  use  of 
that  stored  water  for  Irrigation,  thus  replac- 
ing the  land  and  tax  loss. 

We  received  the  unanimous  pledge  from 
the  representatives  of  all  the  States,  as  well 
as  the  federal  officials  who  were  participat- 
ing, that  if  we  would  give  up  our  lands  and 
tax  base  for  flood  control  purposes,  that 
such  loss  would  be  replaced  elsewhere  by 
greatly  Increased  production  through  irri- 
gation. 

It  is  obvious  my  colleague  pays  little 
heed  and  less  respect  to  the  pledge  of 
which  Congressman  Berry  spoke.  Per- 
haps if  we  opened  the  floodgates  at  the 
dams  and  allowed  the  river  again  to 
fiood  his  district  10  miles  wide,  he  would 
have  a  little  better  sense  of  history.  Per- 
haps if  the  Energy  and  Water  Develop- 
ment Appropriations  were  amended  to 
prohibit  the  expenditure  of  funds  for  the 
delivery  of  P-SMRBP  hydropower  to 
Iowa,  my  colleague  would  pay  more  at- 
tention to  the  solemn  obligation  to  our 
State,  as  well  as  to  the  gratuitous  bene- 
fits to  his  own. 

These  arguments  may  seem  a  bit  ex- 
treme, but  how  else  are  we  to  make  our 
point?  How  can  we  ignore  the  study 
which  shows  an  annual  loss  of  over  $90 
million  in  business  activity  and  over  $30 
million  in  personal  income  as  a  result  of 
the  reservoirs  in  North  Dakota?  South 
Dakota's  losses  would  be  similar,  and 
that's  every  blasted  year.  The  population 
of  our  State  is  stagnant,  and  little  won- 
der since  South  Dakota  consistently 
ranks  among  the  lowest  of  all  States  in 
per  capita  income — over  $1,000  less  than 
Iowa  in  1978. 

How  can  we  tolerate  the  hjrpocrisy  of 
my  colleague  from  Iowa  when  his  State 
gets  all  of  the  benefits  and  none  of  the 
costs  of  the  P-SMRBP?  Since  I  opposed 
the  high  dams  in  the  first  place,  I  believe 
I  am  more  than  justified  in  being  in- 
dignant at  his  attitude.  In  effect,  we  have 
been  raped  of  our  land  to  store  fiood 
waters  which  would  have  inundated 
Iowa  and  which  allow  lowans  to  float 


barges.  The  barges  compete  with  rail 
transportation,  and  we  are  losing  our 
railroads  in  South  Dakota.  Iowa  is  pil- 
laging our  hydropower;  and,  to  add  in- 
sult to  injury,  my  colleague  now  tells  us 
we  are  the  ones  who  need  to  get  the  reU- 
gion  of  fiscal  responsibihty  and  forego 
the  irrigation  we  are  supposed  to  receive 
to  offset  our  losses.  Could  it  be  his  con- 
stituents have  become  addicted  to  the 
hydropower  they  have  received  as  a  re- 
sult of  the  lack  of  irrigation  develop- 
ment in  our  State? 

"Boondoggle"  may  be  a  dirty  word;  but 
in  my  book  "hypocrisy,"  "doublecross," 
"thievery,"  and  "betrayal"  are  worse. 

Again,  the  Pick-Sloan  Missouri  River 
Basin  program,  authorized  by  the  Flood 
Control  Act  of  1944,  was  an  integrated 
plan  of  development.  In  effect,  it  was  a 
single  project  with  many  facets.  The 
Oahe  unit  in  my  district  and  the  O'Neill 
unit  in  Mrs.  Smith's  district  are  two 
such  facets.  That  Is  why  they  are 
called  "units" — they  are  units  of  the 
Missouri  Basin  project.  To  argue  that 
they  should  not  be  developed  is  to  at- 
tempt to  change  the  terms  of  the  agree- 
ment. For  those  who  have  benefited 
most  from  other  terms  of  the  agreement 
and  other  facets  of  the  project  to  try 
at  this  time  to  block  facets  of  the  project 
which  would  be  of  benefit  to  my  constitu- 
ents is  sheer  hypocrisy,  purely  and  sim- 
ply. 

I  implore  my  colleagues  to  defeat  the 
Cavanaugh  amendment  and  to  reject  the 
attitude  that  the  sacrifices  of  the  States 
of  the  Upper  Missouri  River  Basin  can 
be  ignored  and  forgotten.  As  the  Presi- 
dent has  pointed  out,  life  is  not  alwavs 
fair:  but  I  plead  with  you  not  to  con- 
tribute to  one  of  the  grossest  injustices 
which  could  possibly  be  perpetrated  upon 
my  constituents. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Myers)  . 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
the  impression  has  been  left  this  after- 
noon that  the  injunction  now  against  the 
project  that  stopped  construction  was 
due  to  the  merits  of  the  project.  That  is 
not  true.  Rather,  the  final  environmental 
statement  was  not  complete,  as  the  com- 
mittee found. 

A  second  environmental  statement  was 
filed.  It  was  found  again  that  the  state- 
ment was  not  complete  in  two  instances. 
The  Bureau  of  Reclamation  is  currently 
gathering  additional  information  for 
compliance. 

Now,  as  for  the  repayment  schedule, 
there  is  $45,245,000  already  under  con- 
tract to  be  repaid  to  the  U.S.  Treasury 
by  the  irrigators.  There  is  also  over  $144 
million  that  is  to  be  repaid  under  exist- 
ing power  structures  in  the  Pick-Sloan 
Missouri  River  Basin  system.  Those  will 
be  actual  dollars  coming  back  into  the 
Treasury,  not  just  bencflts  accruing  to 
the  Nation. 

Mr.  Chairman,  this  amendment  should 
be  defeated. 

(By  unanimous  consent,  Mr.  Kost- 
mayer  yielded  his  time  to  Mr.  Bedell.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Bedell) . 


Mr.  BEDELL.  Mr.  Chairman,  our  time 
is  short,  but  I  would  simply  like  to  point 
out  that  this  is  a  separate  project  just 
as  the  new  Senate  OflSce  Building  is  a 
separate  project.  We  can  say  that  our  of- 
fice buildings  are  one  project,  and  we  can 
say  all  of  the  Pick-Sloan  area  is  one  proj- 
ect, but  the  fact  is  that  we  looked  at  that 
Senate  OflBce  Building,  and  many  of  us 
here  thought  it  was  wrong. 

Mr.  Chairman,  I  think  we  have  an  ob- 
ligation to  look  at  every  project  individ- 
ually and  make  a  judgment  as  to  wheth- 
er or  not  it  is  in  itself  a  justifiable  ex- 
penditure. 

•  Mr.  KAZEN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  of  the  gen- 
tleman from  Nebraska.  The  amendment 
seeks  to  kill  the  O'Neill  unit  of  the  Pick- 
Sloan  Missouri  Basin  program. 

The  O'Neill  imit  is  a  multipurpose 
project.  It  will  serve  the  functions  of  ir- 
rigation, recreation,  fish  and  wildlife, 
and  flood  control. 

Over  the  Ufe  of  the  project.  96  per- 
cent of  the  Federal  investment  will  be 
repaid. 

The  project  has  one  of  the  highest 
cost-benefit  ratios  of  any  project  in  the 
Nation. 

This  project  was  authorized  in  1972. 
It  had  been  carefully  examined  by  the 
appropriate  legislative  committees  of 
both  Houses  and  recommended  for  ap- 
proval. 

The  project  has  had  the  full  support 
of  two  administrations.  Including  the 
present  administration.  Also,  just  14  days 
ago,  it  received  the  overwhelming  sup- 
port of  the  citizens  of  the  area  who  voted 
approval  by  a  margin  of  more  than 
3tol. 

Mr.  Chairman,  the  gentleman's 
amendment  seeks  to  undo  in  this  bill  that 
which  the  responsible  committees  of  the 
Congress  and  the  Congress  itself  did  in 
1972.  It  seeks  to  reverse  the  decision  of 
two  administrations  which  have  sup- 
ported the  project.  And,  finally,  it  seeks 
to  reverse  the  decision  of  the  people  most 
directly  affected  by  the  project  who  have 
overwhelmingly  approved  it. 

Mr.  Chairman,  if  this  project  is  a  bad 
project — and  I  do  not  beheve  that  It  is — 
then,  those  who  oppose  it  should  have 
come  forth  long  ago  with  a  bill  to  deau- 
thorize  it  so  that  the  proper  legislative 
committees  could  make  a  decision  after 
full  hearings.  This  was  not  done,  and 
this  is  not  the  place  to  do  it. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment.* 

The  CHAIRMAN.  All  time  h£is  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Nebraska 
I  Mr.  Cavanaugh)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  106,  noes  210, 
answered  "present"  1,  not  voting  117. 
as  follows: 
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Ambro 
Anderaon, 

Cailf. 
Applegate 
Asp  In 
BaUey 
Bedell 
Bellenaon 
Bereuter 
Bingham 
Brftdemas 
Brodhead 
Brown.  Calif. 
Burton.  John 
Burton.  PhlUlp 
Byron 
Cavanaugh 
Collins,  Dl. 
Collins.  Tex. 
Conte 
Corcoran 
Cough'.  !n 
Danlelson 
Dellums 
Dodd 

Dougherty 
Edgar 

Edwards.  Calif 
Emery 
Evans.  Ind. 
Fenwlck 
Flnllev 
Fish 
Fisher 
Flthlan 
Ford.  Tenn. 


Abdnor 
Akaka 
Albosta 
Alexander 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
A?hbrook 
Atkinson 
AuColn 
Badham 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bethune 
BevUl 
Blaggl 
Boggs 
Boner 
Honker 
Bouquard 
Brink!  ey 
Broomfleld 
Broyhin 
Buchanan 
Burgener 
Burllson 
Butler 
Carney 
Carter 
Cheney 
Clausen 
dinger 
Coe:ho 
Coleman 
Oonable 
Corman 
Crane.  Daniel 
Daniel.  Dan" 
Daniel.  R.  W 
Dannemeyer 
Daschle 
Davis.  Mich 
Deckard 
Derwlnski 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 


[Roll  No.  247) 

AYES— 106 
Gephardt 
Gingrich 
Gradlson 
Gray 
Green 
Hall,  Ohio 
Hamilton 
Harkln 
Harris 
Hawkins 
Heftel 
Holtzman 
Huckaby 
Kastenmeler 
KUdee 
Kostmayer 
LaFalce 
Lederer 
Le.'and 
Levltas 
Lowry 
McC'.oskey 
McDonald 
Maeulre 
Markey 
Mattox 
Mica 
Mikulskl 
Miller.  Calif. 
Mlneta 
Mlnlsh 
Mitchell.  Md, 
M-ffett 
MotU 

Murphy.  N.Y. 
Murphy.  Pa. 

NOES— 210 
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Erlenborn 
Evans.  Del 
Evans.  Ga. 
Far>- 
Fascei; 
Fazio 
Ferraro 
Foley 
Fountain 
Frenzel 
Puqua 
Gaydos 
Gi'man 
Glnn 
Glickman 
Ooodling 
Gore 
Gramm 
Grassley 
Grlsham 
Guarlnl 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Heckler 
Hefner 
Holland 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
Ichord 
Ire' and 
Jenkins 
Jenrette 
Joh'nson.  Colo. 
Jones.  N  C. 
Jones,  Tenn, 
Kazen 
Kemp 
Kindness 
Kogovsek 
Laeomarslno 
Latta 

Leach,  Iowa 
Leach.  La 
Leath.  Tex 
Lee 
Lent 
Lewis 
Livingston 
Lloyd 
Loeffler 


Myers,  Pa. 

Neal 

Nelson 

Nolan 

Oberstar 

Ottlnger 

Fatten 

Patterson 

Paul 

Pease 

Petri 

Rangel 

Ratchford 

Reuss 

RInaldo 

Rltter 

Rosenthal 

Sabo 

Scheuer 

Selberllng 

Sharp 

Solomon 

Stark 

Stockman 

Studds 

Tauke 

Vander  Jagt 

Vantk 

Vento 

Volkmer 

Waleren 

Weaver 

Weiss 

Wo!  pe 

Yates 


Long,  La. 

Long.  Md 

Lott 

Lujan 

Luneren 

McCormack 

McHugh 

Marks 

Martin 

Mazzoli 

Miller.  Ohio 

Mitchell.  N.Y. 

M-akley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif, 
Moorhead,  Pa 
Murphy.  111. 
Murtha 
Mvers.  Ind. 
Natcher 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oakar 
Panetta 
Peyser 
Preyer 
Price 
Rahail 
Reg'ola 
Rhodes 
Roberts 
Robinson 
Roe 
Rose 
Roth 
Roybal 
Rudd 
Runnels 
Satterfleld 
Schulze 
Sebellus 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Slack 

Smith.  Nebr. 
Snowe 
Snyder 
Speliman 
Spence 
Stack 

Stangeland 
Stanton 
Steed 
Stenholm 
Stokes 


Stratton  Walker  Wolff 

Stump  Wampler  Wright 

Swift  Watklns  Wydler 

Symms  White  Wylle 

Synar  Whltehurst         Yatron 

Taylor  WhlUey  Young.  Alaska 

Thcmpson  Whittaker  Young.  Fa. 

Traxler  Whltten  Young.  Mo 

■Van  Deerlln        Williams.  Mont,  Zablocki 
ANSWERED  "PRESENT"—! 
Gonzalez 
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Addabbo 

Anderson.  111. 

Andrews.  N.C. 

Anthony 

Ashley 

Bafalls 

Barnes 

Blanchard 

Boland 

Boiling 

Bonlor 

Bowen 

Breaux 

Brooks 

Brown,  Ohio 

Campbell 

Carr 

Chappell 

Chlsholm 

Clay 

Cleveland 

Conyers 

Cotter 

Courier 

Crane.  Philip 

D'Amours 

Davis.  SC. 

de  la  Garza 

Derrick 

Dlggs 

Downey 

Drlnan 

Early 

Eckhardt 

Erdahl 

Ertel 

Fllppo 

Flood 

Florlo 


Ford.  Mich. 

Forsythe 

Fowler 

Frost 

Garcia 

Glalmo 

Gibbons 

Goldwater 

Gudeer 

Harsha 

Hlehtower 

HlUis 

Hlnson 

Horton 

Jacobs 

Jeffords 

Jeffries 

Johnson  Calif. 

Jones,  Okla. 

Kelly 

Kramer 

Lehman 

Luken 

Lundlne 

McClory 

McDade 

McEwen 

McKay 

McKlnney 

Madltran 

Marlenee 

Marriott 

Mathls 

Matsul 

Mavroules 

Michel 

Mlkva 

Obev 

Pashayan 


Pepper 

Perkins 

Pickle 

Pritchard 

Pursell 

Quayle 

QuUlen 

Railsback 

Richmond 

Rodlno 

Rostenkowskl 

Rousselot 

Royer 

Russo 

Santlnl 

Sawyer 

S'-hroeder 

Shannon 

Simon 

Skelton 

Smith.  Iowa 

Solarz 

St  Germain 

Staggers 

Stewart 

Thomas 

Treen 

Trlble 

Udall 

LTlman 

W^ixman 

Williams.  Ohio 

Wilson,  Bob 

Wilson.  C  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wvatt 

Zeferetti 


D  1350 
Clerk   announced 


The  Clerk   announced   the   following 

pairs: 

Mr.  Solarz  for.  with  Mr.  Johnson  of  Cali- 
fornia against. 

Mr,  Drlnan  for.  with  Mr,  Santlnl  a?alnst. 

Mr.  Garcia  for.  with  Mr  Boland  against. 

Mr.  Bonlor  of  Michigan  for.  with  Mr.  Stag- 
gers against. 

Mrs  Chlsholm  for.  with  Mr.  Chappell 
against. 

Mr.  Conyers  for.  with  Mr.  McKay  against. 

Mr.  Dlggs  for.  with  Mr.  Pepper  against 

Mr.  Richmond  for.  with  Mr.  Matsul  against. 

Mr.  Williams  of  Ohio  for.  with  Mr.  Breaux 

against. 

Mr.  Clay  for,  with  Mr.  Anthony  against 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

COLORADO    RIVER    BASIN    SALINITy    CONTROL 
PROJECTS 

For  construction  of  projects  authorized 
by  the  Act  of  June  24.  1974  (Public  Law 
93-320) .  to  remain  available  until  expended. 
$38,194,000. 

AMENDMENT    OFFERED    BY     MR      BROWN     OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia:  On  page  19.  line  6.  delete    '$38,194,- 
OOO  "  and  Insert  In  lieu  thereof  "$32,886,000". 


(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  Members  will  recall  that  I  have 
voted  in  opposition  to  the  rule  on  this 
bill  as  a  way  of  calling  attention  to  the 
problem  that  there  are  a  number  of  items 
in  the  bill  which  have  not  yet  been  sub- 
ject to  authorization,  and  this  is  one  of 
those  items. 

I  want  to  apologize  to  the  committee 
for  the  necessity  of  bringing  up  in  this 
form  a  subject  which  really  should  be 
debated  in  connection  with  the  author- 
ization legislation,  which  will  be  coming 
before  the  House  in  the  relatively  near 
future. 

I  think  that  we  should  devote  at  least 
a  small  amount  of  time  to  looking  at  the 
policy  issues  involved  in  this  item  and  to 
take  the  action  which  my  amendment 
proposes. 

We  are  dealing  here  with  the  Colorado 
River  Basin  salinization  program,  which 
is  contained  in  the  bill  on  page  19,  Col- 
orado River  Basin  salinity  control  proj- 
ects, and  is  very  briefly  described  in  the 
report  on  page  132.  I  hope  the  Members 
would  look  at  that. 

Basically,  what  we  have  here  is  a  se- 
ries of  projects,  a  complex  of  projects, 
aimed  at  meeting  the  requirements  of 
the  United  States-Mexico  Colorado  River 
Treaty  of  1944,  which  requires  the  deliv- 
ery of  a  certain  amount  of  Colorado 
River  water  to  Mexico;  and  then  in  a 
series  of  amendments,  called  minutes,  to 
this  treaty,  in  1972  it  was  agreed  between 
the  United  States  and  Mexico  that  the 
delivery  of  this  water  really  meant  the 
delivery  of  water  of  a  certain  usability,  a 
certain  level  of  salinity. 

In  order  to  meet  that  salinity  require- 
ment, a  number  of  projects  have  been 
undertaken  to  reduce  the  level  of  salt 
in  the  Colorado  River. 

n  HOO 

The  specific  project  that  my  amend- 
ment deals  with  is  a  desalinization  plant 
near  Yuma.  Ariz.  That  plant  is  a  very 
large  plant. 

I  am  not  attempting  at  this  point  to 
eliminate  that  plant,  nor  am  I  attempt- 
ing to  abrogate  our  treaty  requirements 
to  Mexico  for  maintaining  a  proper  sa- 
linity of  Colorado  River  water. 

Manv  of  the  projects  deal  with  mat- 
ters, such  as  irrigation  improvement, 
which  I  consider  vitally  necessary  and 
which  I  support.  The  desalinization  plant 
itself,  however,  is  the  most  expensive 
part  of  the  project  and  my  amendment 
does  only  one  thing.  It  removes  approxi- 
mately $6  million  from  the  appropriation 
which  would  be  used  to  let  construction 
contracts  in  the  next  fiscal  year. 

Despite  the  fact  that  this  plant  was 
originally  authorized  in  1972,  no  con- 
struction has  been  done,  nor  is  the  design 
completed,  nor  will  it  be  completed  for 
approximately  a  year.  The  reason  that 
there  is  another  authorization  bill  com- 
ing through  for  this  project  is  because 
the  cost  estimates  on  this  desalting  plant, 
which  is  a  first  of  a  kind,  100  times  bigger 
than  any  other  similar  plant,  has  been 
subject  to  huge  cost  escalations.  The 
original  figure  authorized  was  in  the  or- 
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der  of  $164  million.  The  new  bill  will  be 
in  the  order  of  $339  million.  A  new  esti- 
mate, which  has  been  submitted  to  the 
Secretary,  indicates  that  even  this  is  at 
least  $80  million  shart  of  the  cost  they 
now  estimate,  and  these  estimates  have 
been  based  upon  assumptions  with  re- 
gard to  inflation  which  are  completely 
unrealistic.  They  are  based  on  estimates 
of  4  to  5  percent  inflation  where  the  ac- 
tual rate  will  probably  be  at  least  twice 

that.  What  we  see  here  is  a  massive  new     

plant  on  which  the  costs  are  now  esti-     secretary  now.  I  have  been  able  to  se- 


mltment  to  Mexico  have  almost  tripled.  GAO 
recommends  that  the  Congress  temporarily 
defer  funding  for  this  plant  until  the 
bureau — 

That  is  the  Bureau  of  Reclamation — 
reevaluates  its  feasibility  as  well  as  alterna- 
tives which  may  provide  a  more  economical 
solution. 

The  purpose  of  my  amendment  is 
merely  to  delay  any  precipitous  action 
in  letting  contracts  until  that  review  can 
be  made.  Now.  that  review  is  before  the 


mated  at  $339  million,  plus  the  $80  mil 
lion,  or  $420  million.  By  the  time  of  con- 
struction it  will  probably  be  half  a  bil- 
lion dollars.  The  operating  costs  over  its 
lifetime  will  range  from  $15  to  $25  mil- 
lion a  year  probably  amounting  to  at 
least  another  billion  dollars,  perhaps 
more. 

So,  we  are  talking  about  a  total  Fed- 
eral outlay  of  $iy2  billion,  or  more. 

This  is  worthy  of  your  attention  for  a 
few  moments.  It  will  not  be  contended 
by  anyone  that  this  plant  is  cost  effective. 
It  was  never  intended  to  be  cost  effective. 
It  was  intended  to  meet  a  treaty  re- 
quirement. 

There  are  some  who  will  say  we  must 
go  ahead  because  of  the  treaty  require- 
ment, that  the  treaty  requires  it.  The 
treaty  does  not  require  it.  There  is  no 
mention  of  a  desalinization  plant  in  the 
treaty.  It  is  my  contention  that  this  is 
the  least  effective,  the  least  economical 
and  the  least  desirable  way  of  meeting 
our  treaty  commitment,  which  I  thor- 
oughly subscribe  to. 

This  situation  has  been  studied  at 
length.  I  was  aware  of  these  studies.  I 
have  talked  to  the  professional  and  tech- 
nical people  involved  in  making  them.  I 
was  sufficiently  aware  of  the  results  that 
I  appeared  before  the  Committee  on  In- 
terior and  Insular  Affairs  and  testified  as 
to  some  of  that  information  and  recom- 
mendations. The  committee,  by  a  divided 
vote,  finally  reported  out  the  authoriza- 
tion bill  anyway.  But  we  have  not  yet 
seen  the  recommendations  based  upon 
the  new  technical  studies  that  have  been 
made. 

The  General  Accounting  Office,  mak- 
ing an  unsolicited  audit  of  this  project, 
had  this  to  say,  and  I  would  like  to  quote 
just  a  few  lines. 

The  Colorado  River  Basin  is  In  trouble. 

Then,  it  goes  on  to  discuss  this  saline 
problem: 

In  1974.  the  Congress  authorized  a  salinity 
control  program.  In  a  departure  from  normal 
legislation,  the  Congress  did  not  require  the 
projects  to  meet  standard  cost/benefit 
criteria  . .  . 

And  they  do  not. 

The  program  was  intended  to  maintain  the 
salinity  at  1972  levels  through  1990.  However. 
recent  studies  indicate  that  some  of  the 
projects  are  not  reducing  the  salinity  level 
as  much  as  anticipated,  and  there  are  no 
firm  plans  for  controlling  salinity  after 
1990— 

Which  will  be  when  the  central 
Arizona  projects  come  onstream  and  in- 
crease tremendously  the  volume  of  salts 
going  into  the  Colorado — 

Construction  costs  for  the  major  desalini- 
zation plant  to  meet  the  United  States  com- 


cure — and  I  might  say  not  from  the  Sec- 
retary— a  copy  of  the  report  by  the  Tech- 
nical Field  Committee  to  the  Technical 
Advisory  Committee,  which  will  advise 
the  Secretary.  The  Technical  Field  Com- 
mittee, which  is  composed  of  the  profes- 
sionals who  have  studied  this,  represent- 
ing all  the  Government  agencies,  state  as 
follows,  and  this  is  a  memo  transmitting 
their  findings  to  the  Technical  Advi- 
sory Committee: 

We  are  all  agreed  that  we  should  suggest 
considering  a  postponement. 

That  is  the  third  point  in  the  memo. 

4.  All  but  the  United  States  Bureau  of  R?c- 
lamatlon  prefer  to  depend  wholly  on  option 
one. 

Which  is  increased  water  efficiency. 

Option  one  calls  for  increased  effi- 
ciency of  water  use. 

I  recommend  that  personally  rath'-r 
than  the  desalinization  plant.  All  but 
the  Bureau  of  Reclamation  agreed  on 
that. 

The  CH.'MRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

I  By  unanimous  consent  Mr.  Bp.own 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BRO'WN  of  California.  Finally,  the 
Technical  Advisory  Committee  said: 

It  was  finally  agreed  that  we  had  not 
looked  effectively  at  Institutional  oppor- 
tunities .  .  . 

By  which  they  mean  ways  of  encour- 
aging the  farmers  to  use  better  water 
practices.  Now.  I  thirk  we  ought  to 
have  the  benefit  of  that  study  before  we 
say  to  the  Bureau  "Go  ahead  and  spend 
that  one  and  one-half  billion  dollars."  I 
think  that  if  we  take  out  the  money  for 
the  letting  of  contracts  for  the  next  year, 
they  will  get  the  signal  and  will  hold 
up  briefly  while  we  review  this  and  de- 
bate it  on  the  authorizing  bill  when  it 
comes  up. 

Let  me  give  the  Members  the  stagger- 
ing facts.  There  are  150  farms,  and  65  000 
acres  under  irrigation  in  the  Wellton- 
Mohawk  district.  The  cost  of  this  plant 
would  amount  to  a  cost  of  more  than 
a  million  dollars  per  farmer  in  this  irri- 
gation di.strict.  and  ^n  annual  cost  of 
about  SIOO.OOO  per  farmer  to  ooerate 
the  plant.  That  is  in  an  irrigation 
district  half  of  whose  crops  are  subsi- 
dized and  will  be  subject  to  some  addi- 
tional subsidy.  This  is  wheat,  cotton,  sor- 
ghum, and  some  other  things  of  that 
sort.  I  do  not  think  that  we  can  justify 
that.  The  operating  costs  alone  are  as 
much  as  the  total  net  income  of  all  the 
farmers — the  operating  cost  of  this 
plant. 

The  cost  of  buying  out  every  farmer  is 
cheaper  than  building  this  plant.  There 


are  political  reasons  why  we  do  not  want 
to  do  that,  and  I  agree  with  that.  But 
the  facts  are  that  we  can  meet  our  treaty 
obligations  better,  we  can  protect  the 
salinity  of  the  Colorado  beyond  the  life 
of  this  plant,  and  certainly  beyond  the 
1990's.  by  far  less  costly  strategies,  and 
we  need  to  look  at  this.  This  amendment 
involves  the  entire  Colorado  River  Basin 
and  the  total  national  water  poUcy,  and 
deserves  the  most  serious  consideration 
of  every  Member. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  need  for  this  proj- 
ect arises  because  the  United  States 
entered  into  an  agreement  with  the  Re- 
pubhc  of  Mexico  to  deliver  water  of  a 
quahty  not  more  than  115  parts  per  mil- 
lion, plus  or  minus  some  20  or  30.  of  less 
quality  than  the  water  at  Imperial  Dam. 
It  is  true  that  the  project  is  expensive. 
There  i.s  no  question  about  it.  But  there 
are  se\eral  alternatives  that  have  been 
talked  about. 

As  a  matter  of  fact.  Mr.  Chairman,  I 
started  off  on  the  side  of  the  gentleman 
from  California  <Mr.  Brown  i  thinking 
that  this  was  a  very  expensive  project 
and  perhaps  we  ought  to  take  a  look  at 
some  of  those  other  alternatives,  and  I 
did.  I  took  a  look  at  them,  looked  at  all 
the  various  alternatives  because  it  did 
not  please  me  to  embark  on  a  project 
that  maybe  did  not  have  to  be  built  at  a 
cost  of  some  $300  million.  These  are  the 
alternatives. 

No  1.  we  can  leave  it  as  it  Is  After  all. 
we  are  meeting  the  commitment  to 
Mexico  at  the  present  time.  The  quality 
of  the  water  i?  within  the  guidelines  set 
forth  in  the  agreement.  But  what  is  the 
problem?  We  are  meeting  those  commit- 
ments by  letting  200.000  acre-feet  of 
river  run  down  the  Colorado  River  Into 
Mexico.  The  problem  with  that  is  that 
it  is  not  the  water  of  the  Federal  Gov- 
ernment who  made  the  agreement  The 
water  belongs  to  the  States,  and  in 
reaching  this  agreement  with  the  Re- 
public of  Mexico,  we  guaranteed  the 
States  that  we  would  not  infringe  upon 
the  rights  of  the  various  States  for  their 
water. 

There  are  some  very  serious — serious — 
policy  implications  when  we  say  that  we 
are  going  to  take  200.000  acre-feet  of 
water  away  from  the  rights  of  the  States 
and  use  them  for  a  Federal  purpose.  So 
that  alternative  is  not  open  to  us. 

The  second  alternative :  We  might  re- 
view the  agreement  with  the  Republic 
of  Mexico.  How  far  do  you  think  we  are 
going  to  get  talking  to  Mexico  and  tell- 
ing them.  "Listen,  whv  don't  you  be  good 
guys  and  let  us  send  you  worse  water 
than  we  are  sending  you  now?"  How  far 
do  you  think  we  are  going  to  get  with 
that  alternative? 

Third,  we  could  ignore  the  agreement 
completelv.  We  could  say.  We  are  the 
great  big  United  State.v  and  we  are  sorry 
but  if  you  want  to  enforce  that  agree- 
ment, go  to  it.  That  is  not  a  very  prac- 
tical alternative. 

It  has  been  pointed  out  that  we  could 
bu'-  the  Welton-Mohiwk  Irrigation  Dis- 
trict. I  have  here  a  letter  to  the  chair- 
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man  of  the  committee,  and  the  report, 
that  points  out  that  just   to   buy   the 
Welton-Mohawk      Irrigation      District 
would  be  $330  million.  That  is  the  cost 
of  the  plant,  and  if  you  want  to  compare 
the  cost  of  the  plant  with  buying  out  the 
Welton-Mohawk  District,  you  are  prob- 
ably correct  that  it  is  a  washout.  But 
there  are  other  things  in  this  legislation 
besides  just  the  desalting  plant.  There 
are  some  pumping  units  involved  here. 
I  might  say  also  that  we  would  still 
need  a  desalting  plant,  perhaps  not  as 
big.  There  is  other  reclamation  work  to 
stop   the  further  salting  of   the   river. 
Anyway,  these  other  things  would  cost 
some  $200  million,  so  we  are  not  talking 
just  about  the  cost  of  the  plant.  There 
are  other  considerations  such  as  the  lin- 
ing of  the  canal  to  carry  the  water  that 
is  left  that  is  very  concentrated.  So  that 
alternative  is  not  a  very  good  alternative. 
We  have  been  talking  about  reusing 
the   drainage   water,   and   I    think   we 
should  look  into  that.  I  think  we  should 
continue  to  look  into  that  because  that 
is  possible.  But  even  if  we  do  that,  we 
still  are  looking  at  building  a  desalting 
plant,  maybe  a  smaller  one,  but  we  are 
still  looking  at  using  that  and  still  look- 
ing at  perhaps  running  through  these 
additional  200,000  acre-feet. 

One  other  alternative  is,  let  us  im- 
prove the  quality  of  the  water  above 
Imperial  Dam. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Lujan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUJAN.  So  we  are  looking  at  im- 
proving the  quality  of  the  water  above 
Imperial  Dam.  That  will  just  make  it 
worse,  because  the  quality  of  water  go- 
ing into  Mexico  is  tied  to  the  quality  of 
the  water  at  Imperial  Dam,  so  the 
cleaner  we  make  the  water,  worthy  as 
it  may  be,  the  cleaner  we  make  the 
water,  the  cleaner  it  has  to  be,  and  the 
bigger  the  desalting  plant  that  we  will 
have  to  build. 

So,  Mr.  Chairman,  the  committee 
studied  this  question  very  closely,  be- 
cause no  one  is  eager  to  run  out  and 
buUd  a  $330  million  plant.  But  after  a 
very  dedicated  study  by  the  committee 
the  committee  vote  was  25  to  5  to  go 
ahead  with  the  project  because  all  of  the 
other  alternatives,  as  worthy  as  they  may 
be,  were  just  not  feasible. 

Mr^  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  genUeman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding.  I  want  to  compli- 
ment him  on  his  statement  and  say  that 
I  think  there  are— at  least  to  me  there 
are— two  very  good  reasons  why  this 
amendment  should  not  be  adopted  No 
1  is  the  agreement  with  Mexico  i  re- 
cently attended  an  Interparliamentary 
Union  meeting  with  Mexico,  the  nine- 
teenth such  meeUng.  The  Mexicans 
were— I  do  not  think  it  is  an  overstate- 
ment to  say  cool,  and  they  accused  us  of 
all  kinds  of  nefarious  things.  Whether 
they  believe  them  or  not  is  something 
else.  Our  delegates  and  the  heads  of  our 
delegation,  the  Senator  from  Texas  Mr 
Bentssn,  and  the  gentleman  from  Texas 


Mr.  DE  LA  Garza,  in  particular — all  of  us 
to  some  extent,  but  they  in  particular — 
pointed  out  to  the  Mexicans  how  wrong 
they  were,  and  pointed  out  to  them  a 
number  of  things  in  which  we  have  been 
of  great  help  to  them  and  in  which  we 
have  keen  cooperative.  One  of  the  speci- 
fic th.ngs  was  this  project. 

At  the  present  time  we  are  engaging 
in  all  kinds  of  negotiations,  very  import- 
ant ones,  wrth  the  Republic  of  Mexico. 
The   CHAIRMAN.   The   time   of    the 
gentleman  has  expired. 

'At  the  request  of  Mr.  Lagomarsino, 
and  by  unanimous  consent,  Mr.  Lujan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.   LAGOMARSmo.  If  the  gentle- 
man will   yield   further,   these  negotia- 
tions invxjlve  agricultural  problems,  to- 
matoes, all  kinds  of  things.  But  the  most 
important  one.  and  the  one  the  people 
of  this  country  are  talking  about  right 
now,  is  petroleum,  oil  and  gas.  We  are  at 
the  present  time  engaged  in  ongoing  ne- 
gotiations about  that,  and  I  can  tell  the 
Members  that  what  we  heard  in  Mexico 
was  not  very  encouraging.  They  are  not 
eager  to  sell  us  oil  and  gas.  They  may 
do  it,  but  it  will  undoubtedly  very  sev- 
erely complicate  those  negotiations  if  we 
were  to  take  the  action  that  the  gentle- 
man is  asking  us  to  take  this  afternoon. 
The  second  reason  is  that,  as  I  under- 
stand  it.   many  of   the  contracts  have 
already  been  let.  and  those  are  legal  ob- 
ligations. We  are  going  to  have  to  pav 
those  in  any  event,  so  I  think  we  should 
get  on  with  this.  It  is  a  good  project 
and  not  only  that,  failure  of  the  project 
or  even  delays  of  the  project  would  ad- 
versely affect  our  ongoing  negotiations 
with  the  Repubhc  of  Mexico  and  would 
not  be  helpful  to  us  at  this  time  on  en- 
ergy negotiations. 

Mr.  LUJAN.  I  thank  the  gentleman.  He 
is  absolutely  correct.  We  cannot  possibly 
ignore  the  agreement  we  made  with  the 
Republic  of  Mexico. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

During  the  last  three  interparhamen- 
tary  conferences,  in  which  I  was  privi- 
leged to  participate  with  the  gentleman 
who  just  spoke,  these  people  in  Mexico 
have  indicated  a  great  resentment  as  to 
what  has  been  going  on  in  that  particu- 
lar area,  and  I  would  like  to  join  the  gen- 
tleman in  the  well  and  the  gentleman 
from  California  'Mr.  Lagomarsino)  in 
stating  the  importance  of  this  project 
for  the  benefit  of  our  future  relations 
with  Mexico,  especially  in  view  of  the 
energy  crisis  which  we  are  going  through 
right  now. 
I  thank  the  gentleman  for  yielding. 

D  1420 
Mr.    BURGENER.    Mr.    Chairman,    I 
move  to  strike  the  requisite  number  of 
words  and  shall  speak  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  rise  reluctantly,  not 
because  of  the  amendment,  with  which  I 
strongly  disagree,  but  because  of  the 
affection  and  respect  I  hold  for  my  neigh- 
boring Member  of  Congress,  the  gentle- 


man from  California  (Mr.  Brown)  ,  with 
whom  it  is  a  real  pleasure  and  and  privi- 
lege to  work.  Our  districts  abut  each 
other  in  Riverside  County.  I  am  privi- 
leged to  represent  about  200  miles  of  the 
Mexican-American  border  and  I  rep- 
resent the  County  of  Imperial,  Calif.,  well 
known  to  my  distinguished  colleague,  the 
gentleman  from  California  (Mr.  Brown) 
because  he  was  born  there. 

Let  me  tell  you  what  this  would  do  to 
my  constituency  in  my  opinion,  were  it 
to  be  adopted.  The  timing  from  my  point 
of  view  and  our  constituents'  could  not 
be  worse.  We  have  committed  ourselves 
to  do  this,  to  deliver  the  water  in  a  cer- 
tain condition,  of  a  certain  quality,  at  a 
certain  time.  But  let  me  describe  the 
situation  very  briefly  that  is  of  great  dan- 
ger to  my  constituents. 

The  city  of  Calexico  is  in  the  United 
States  and  Mexicali  is  in  Mexico.  They 
used  to  be  called  twin  cities  because  they 
were  of  about  10,000  population  each. 
Today  our  city  on  the  American  side  is 
about  15,000  and  the  city  on  the  Mexican 
side  is  600,000  people.  The  gravity  flow 
from  Mexicali  northward  into  Califor- 
nia is  downhill.  The  gravity  flows  from 
south  to  north.  We  have  raw,  untreated 
sewage  flowing  from  Mexico  through 
my  district  and  emptying  into  the  Salton 
Sea.  This  is  a  very,  very  serious  health 
hazard  and  it  is  going  to  cost  many  mil- 
lions of  dollars  to  correct  and  is  probably 
the  responsibility  of  the  Republic  of 
Mexico. 

We  have  gone  to  great  lengths  in  our 
meetings  with  the  Mexican  people  and 
their  representatives  to  arrive  at  a  solu- 
tion. We  think  we  have  made  progress. 
President  Carter  and  President  Lopez 
Portillo  in  their  recent  meetings  had  this 
on  the  agenda,  due  to  the  pressure  from 
this  House  of  Representatives.  The  Fed- 
eral Government  of  Mexico  has  recog- 
nized the  problem.  I  believe  and  I  hope 
and  I  pray  they  are  about  to  take  per- 
manent steps.  Undoubtedly  it  will  be  at 
great  expense  to  correct  it. 

Should  we  send  this  signal  now  to 
them,  I  am  most  fearful  it  would  be  mis- 
interpreted and  would  cause  severe  dam- 
age to  this  other  problem  which  desper- 
ately needs  solvtog. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURGENER.  I  will  be  very  happy 
to  yield  to  my  friend  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  neglected  to  mention 
one  thing  which  I  think  is  very  impor- 
tant. That  is  that  at  the  present  time 
the  Mexicans  are  engaged  in  an  election 
campaign.  The  election  will  take  place 
sometime  in  July.  For  the  first  time,  at 
least  in  many,  many  years,  all  of  the 
political  parties  in  Mexico  are  eligible  to 
run  candidates  and  are  doing  that,  in- 
cluding the  Communist  Party  and  I  can 
think  of  nothing  which  would  be  more 
grist  for  the  mill  of  those  who  do  not 
like  the  Yankee  Americans  than  some- 
thing like  this  at  this  particular  time. 
That  is  unfortunate  but  it  is  a  fact. 

I  think  if  we  were  to  take  the  action 
that  my  good  friend  from  California 
has  suggested  we  do,  it  would  only  add 
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fuel  to  a  fire  that  I  think  we  ought  to 
be  trying  to  put  out,  not  to  increase. 

Mr.  BURGENER.  Mr.  Chairman,  in 
spite  of  the  high  caliber  of  the  author, 
I  ask  this  amendment  be  rejected. 

I  yield  back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  think  it  might  be  well  to  tell  a  little 
bit  of  the  history  of  this  desalinization 
plant. 

The  treaty  between  the  United  States 
and  Mexico  regarding  the  waters  of  the 
Colorado  River  actually  said  absolutely 
nothing  about  the  quality  of  the  water. 
It  did  provide  that  1.5  million  acre-feet 
of  water  from  the  main  stream  of  the 
river  would  cross  the  boundary  every 
calendar  year  but,  as  people  have  said, 
all  it  had  to  be  was  thin  enough  to  drink 
and  not  so  thick  that  you  could  walk 
on  it.  That  is  about  how  it  became  after 
awhile. 

As  development  occurred  along  the 
Colorado  River,  the  salinity  of  the  water 
crossing  the  international  border  did  in- 
crease. The  water  was  not  unusable; 
nevertheless,  many  people  in  Mexico  felt 
that  the  United  States  was  taking  ad- 
vantage of  Mexico  by  not  assuring  that 
the  water  quaUty  did  not  deteriorate. 

After  much  negotiation,  it  was  finally 
agreed  that  the  situation  would  be  taken 
care  of  by  the  construction  of  this  de- 
salinization plant  which  was  then  felt 
to  be.  and  I  think  properly  so,  within 
the  state  of  the  art  insofar  as  the  re- 
moval of  particulate  matters  and  im- 
purities from  the  water  was  concerned. 
So  the  water  as  it  crossed  into  Mexico 
would  be  usable,  not  to  drink  but  cer- 
tainly for  irrigation  purposes. 

We  felt  it  was  necessary  to  include 
thtvt  minute  to  the  treaty  of  the  United 
States  with  Mexico  concerning  the 
waters  of  the  Colorado  River. 

Now,  I  regard  that  as  having  been  an 
agreement  between  two  governments.  It 
is  not  in  the  strict  legal  sense  an  amend- 
ment to  the  treaty  involving  the  United 
States  and  Mexico.  It  was  completed 
because  of  the  threat  at  that  time — and 
it  was  a  threat  which  I  think  would  have 
been  carried  out — that  Mexico  would 
sue  the  United  States  in  the  Court  of 
International  Justice  and  that  very  pos- 
sibly the  Court  of  International  Justice 
would  instruct  the  United  States  to  do 
something  about  the  salinity  of  the 
river.  They  might,  in  other  words,  have 
construed  that  treaty  in  a  way  which  I 
think  would  have  been  unreasonable  but 
still  would  have  been  possible.  When  you 
have  a  lawsuit  you  never  know  who  is 
going  to  win  it.  We  did  not  want  a  law- 
suit so  we  completed  the  minute  of  the 
treaty  and,  as  a  result,  this  project  came 
into  being.  I  personally  feel  it  is  abso- 
lutely necessary  that  we  retain  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  my  friend 
from  California. 

Mr.  BROWN  of  California.  I  am  sure 
the  gentleman  would  not  want  to  leave 
the  impression  there  is  anything  in  the 
treaty  or  in  minute  242  with  regard  to 
the  quality  of  the  water  that  requires 


the  construction  of  the  desalinization 
plant. 

Mr.  RHODES.  The  gentleman  is  ex- 
actly correct.  I  hope  I  made  It  clear,  as 
far  as  the  legalities  of  the  situation  are 
concerned,  that  the  reverse  is  true.  I 
was  merely  trying  to  say  you  might  have 
to  go  to  the  Court  of  International  Jus- 
tice to  prove  that  it  is  true,  and  I  am 
not  sure  that  is  in  the  best  interests  of 
our  relationship  with  the  Republic  of 
Mexico  even  if  we  won  the  case. 

To  me  the  construction  of  this  instal- 
lation is  absolutely  necessary  if  we  are 
to  once  again  build  good  relations  with 
the  Republic  of  Mexico. 

I  for  one  have  been  appalled  at  the 
deterioration  of  those  relations  through 
the  last  several  months,  and  I  hope  that 
we  will  be  able  to  do  something  to  cause 
those  relations  once  again  to  become 
warm  and  friendly. 

Mrs.  FENWICK.  WiU  the  gentleman 
yield  to  me.  Mr.  Chairman? 

Mr.  RHODES.  Yes,  I  yield. 

Mrs.  FENWICK.  I  was  confused  by 
something  that  was  said  earlier  about 
the  benefit  of  $1  million  for  every  indi- 
vidual. From  what  the  gentleman  from 
Arizona  has  been  saying,  the  benefit 
would  accrue  to  the  benefit  of  the  people 
of  Mexico  and  would  be  in  compliance 
with  the  agreement.  Where  is  the  bene- 
fit p:oing  to  accrue  to  the  individual  at 
$1  million  each? 

Mr.  RHODES.  I  did  not  say  that  and 
I  have  never  heard  the  figure  so  I  guess 
I  am  the  wrong  person  to  ask. 

Mrs.  FENWICK.  Mr.  Chairman.  I  be- 
lieve someone  speaking  in  favor  of  the 
amendment  mentioned  that  it  would  be 
$1  million  each.  I  wonder  if  we  could 
have  a  little  explanation  of  that. 

Mr.  RHODES.  I  will  yield  to  the 
gentleman  from  California  (Mr. 
Brown  i  . 

Mr.  BROWN  of  California.  The  figure 
of  $1  million  per  farm  is  the  figure  I 
used.  There  are  150  farmers  and  this  is 
a  $300  million  project. 

Mrs.  FENWICK.  Mr.  Chairman,  is  it 
not  the  country  of  Mexico  who  desires 
the  desalinization? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent.  Mr.  Rhodes 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  RHODES.  Certainly  the  gentle- 
man is  accurate  if  you  just  consider  it 
as  a  benefit  to  the  farmers  of  the  Well- 
ton-Mohawk  project,  but  I  deny  that' 
you  can  do  that.  I  think  there  is  a  much 
larger  issue  involved  here  and  it  would 
be  my  hope  that  we  not  agree  to  this 
amendment.  I  think  it  would  be  disas- 
trous to  our  relations  with  Mexico  if 
we  did. 

□  1430 

Mr.  KAZEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  California. 

The  amendment  seeks  to  delete  fund- 
ing for  a  desalting  plant  to  te  con- 
structed near  Yuma.  Ariz. 

In  1944,  the  United  States  entered 
into   a    treaty    with    Mexico   to   supply 


Mexico  with  1.5  million  acre-feet  of 
water  annually  from  the  Colorado  River. 
The  quality  of  the  water  supplied  to 
Mexico  became  an  issue  in  1961.  In  re- 
sponse to  repeated  expressions  of  con- 
cern from  the  Mexican  Government,  the 
President  of  the  United  States  appomted 
a  task  force  to  examme  the  problem  and 
report  its  findings  to  him  m  1973.  The 
task  force  was  headed  by  a  distinguished 
American,  Herbert  Brownell  The  task 
force  met  with  many  experts  and  also 
with  representatives  of  the  Government 
of  Mexico  and  the  Cclorado  River  Basin 
States. 

Mr.  Brownell  reported  to  the  President 
that  the  United  States  would  have  to 
provide  better  quality  water  to  Mexico, 
but  that  the  water  should  not  be  pro- 
vided to  the  prejudice  of  the  river  basin 
States.  He  examined  all  of  the  alterna- 
tives which  had  been  suggested  to  him. 
and  concluded  that  the  commitment  to 
Mexico  could  not  be  met  without  the  con- 
struction of  a  desalting  plant.  Subse- 
quently, a  further  agreement,  pursuant 
to  the  1944  treaty,  was  entered  into  which 
committed  the  United  States  to  furnish  a 
specific  quality  of  water  to  Mexico  The 
Colorado  River  Basin  Salinity  Control 
Act  was  enacted  in  1974  to  implement 
this  agreement  and  provides  for  the  con- 
struction of  the  desalting  plant  near 
Yuma. 

Mr.  Brownell  examined  aU  of  the  al- 
ternatives which  were  advanced  in  1973 — 
alternatives  which  are  today  being  ad- 
vanced— and  rejected  them  all. 

It  has  been  pointed  out  that  the  United 
States  is  now  meeting  its  commitment  to 
Mexico  and  that  is  true.  However,  we  are 
meeting  this  commitment  by  supplying 
to  Mexico  200,000  acre-feet  of  water  per 
year  from  the  mainstream  of  the  Colo- 
rado River — water  which  does  not  belong 
to  the  United  States.  Under  the  decree 
of  the  Supreme  Court  in  Arizona  against 
California,  the  water  in  the  mainstream 
of  the  Colorado  River  belongs  to  the 
river  basin  States.  The  water  the  United 
States  is  supplying  to  Mexico  is  bemg 
borrowed  from  those  States  and  must 
eventually  be  repaid.  Furthermore,  as 
those  States  require  water,  there  will  no 
longer  be  water  available  for  borrowmg 
bv  the  United  States. 

It  has  been  suggested  that  the  waters 
of  Colorado  could  somehow  be  aug- 
mented in  order  that  the  commitment 
to  Mexico  be  met  without  a  desalting 
plant.  I  ask.  augmented  from  where?  I 
also  ask,  at  what  cost?  Do  the  States  of 
the  Northwest  want  to  divert  water  to 
the  Colorado?  And,  even  if  that  could  be 
done,  what  would  the  cost  be?  No  one 
seems  to  know,  but  you  do  not  divert 
water  from  one  region  to  another  except 
at  tremendous  expense. 

The  suggestion  has  been  made  that  the 
commitment  could  be  met  by  using 
ground  water.  The  argument  overlooks 
the  fact  that  ground  water  is  not  avail- 
able for  such  purposes  in  the  Southwest. 

Another  solution  suggested  is  the  buy- 
out of  the  Wellton-Mohawk  Irrigation 
District  in  Arizona.  Admittedly,  dramage 
from  this  district  is  one  of  the  biggest 
contributors  to  the  saimity  problem. 
However,  every  expert  who  testified  on 
this  matter  before  the  Subcommittee  on 
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Water  and  Power  Resources  at  hearings 
we  held  In  March  agreed  that  the  buy- 
out would  not  solve  the  problem  and  that 
some  sort  of  desalting  plant  would  still 
be  necessary. 

The  fact  is  that  the  buy-out  of  the 
Wellton-Mohawk  would  be  even  more 
expensive  than  the  construction  of  the 
desalting  plant.  The  Department  of  the 
Interior  estimates  that  the  buy-out 
would  cost  $530  million.  $330  million  for 
the  actual  buy-out  plus  $200  million  in 
construction  costs  for  other  mitigation 
measures  which  would  be  needed  in  ad- 
dition to  the  buy-out. 

In  addition  to  those  costs,  if  Well  ton - 
Mohawk  is  bought  out.  9,000  people  in 
that  area  would  be  displaced.  Annual 
crop  production  amounting  to  $40  mil- 
lion would  be  lost.  This  crop  production 
has  an  annual  economic  impact  in  the 
surrounding  area  of  $200  million.  All  of 
this  would  be  lost  by  a  buy-out  of  the 
Well  ton-Mohawk. 

Contrasted  to  these  figures  Is  the  total 
estimated  cost  of  all  of  the  measures  au- 
thorized by  title  I  of  the  1974  Act.  in- 
cluding the  desalting  plant,  of  $333  mil- 
lion. The  cost  of  the  plant  is  $178  million. 

On  this  point,  I  would  conclude  by  ad- 
vising the  Members  that  on  May  11,  a 
technical  field  committee  consisting  of 
representatives  of  a  number  of  Federal 
agencies.  Including  representatives  of  the 
Bureau  of  Reclamation,  Soil  Conserva- 
tion Service,  Environmental  Protection 
Agency  and  the  International  Boundary 
and  Water  Commission,  recommended 
that  no  further  consideration  be  given  to 
the  option  of  buying  out  the  Wellton- 
Mohawk.  The  committee  stated: 

Th«  buy-out  does  not  warrant  considera- 
tion from  an  economic  standpoint  alone. 

The  Chairman,  the  United  States  has 
a  commitment  to  Mexico  and  should 
meet  that  commitment  now.  The  gentle- 
man's amendment  would  put  us  back  on 
square  1,  It  would  delay  us  in  meeting 
our  commitment  to  Mejdco  on  a  perma- 
nent basis,  and  jeopardize  our  relation- 
ship with  that  nation.  I  urge  the  rejection 
of  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Brown) 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
4  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KAZEN.  Certainly,  I  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  note  the  gentleman's  reference 
to  the  report  of  the  Technical  Advisory 
Committee,  which  I  also  quoted  from. 
The  gentleman  Is  absolutely  correct. 
They  recommended  against  the  buy-out 
option;  but  since  the  gentleman  is  lend- 
ing such  great  weight  to  that,  would  the 
gentleman  not  also  agree  that  they  all 
agreed  to  suggest  postponing  the  con- 
struction of  the  project? 

Mr.  KAZEN.  Mr.  Chairman,  If  the 
gentleman  will  read  further,  the  gentle- 
m«ui  will  note  that  they  do  not  recom- 
mend the  elimination  of  the  desalting 
plant. 

Mr.  BROWN  of  California.  Of  one- 
tenth  the  size. 


Mr.  KAZEN.  I  do  not  see  that.  The 
gentleman  will  notice,  too,  that  It  was 
only  an  advisory  committee  and  that 
the  department  will  continue  to  encour- 
age the  building  of  this  desalting  plant. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  think  that  my  col- 
league, the  gentleman  from  California, 
by  presenting  his  amendment  here  to- 
day raises  some  issues  that  the  Congress 
is  going  to  have  to  come  to  grips  with. 
I  am  not  sure  that  we  want  to  do  it  on 
the  appropriations  bill,  because  I  am  not 
sure  that  we  necessarily  should  ask  the 
Appropriations  Committee  to  do  that 
which  the  Authorizing  Committee  and 
this  Congress  should  do  In  that  legis- 
lation; but  we  have  heard  a  lot  of  re- 
marks here  about  our  relationships  with 
Mexico.  I  personally  was  also  involved 
In  the  Interparliamentary  Discussions 
with  Mexico.  I  dare  say  that  relations 
are  tenuous;  but  I  also  think  that  we 
have  an  obligation  to  undertake  a  re- 
evaluation  of  how  we  are  going  to  meet 
that  commitment.  Nobody  will  deny  that 
commitment,  but  the  question  is,  do  you 
have  to  do  It  in  this  fashion?  We  will 
have  an  opportunity  to  do  that  when 
the  authorizing  legislation  that  has  been 
reported  from  our  subcommittee  and 
from  the  full  Interior  Committee  comes 
before  the  House. 

I  think  If  you  read  the  GAO  studies 
and  read  the  field  reports  on  this  pro- 
posal, it  may  be  that  there  are  other 
ways,  one,  either  to  reduce  the  cost  of 
meeting  that  commitment  or,  two,  to 
change  the  manner  in  which  we  meet 
it:  but  I  am  not  sure  that  that  ought  to 
be  done  here  on  the  appropriations  bill 
when  we  have  a  chance  to  meet  it  head 
on  with  the  authorizing  legislation  that 
I  assume  will  come  to  the  floor  sometime 
next  month. 

D  1440 
Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  as  a  member  of  the  au- 
thorizing committee  and  the  subcom- 
mittee, when  this  issue  came  to  the  com- 
mittee. I  had  no  personal  involvement  in 
it,  my  State  had  no  involvement  in  it, 
and  I  wondered  what  role  a  member  of 
the  committee  and  a  Member  of  Con- 
gress should  take  in  an  issue  such  as  this. 
But  I  felt,  when  I  saw  this  massive 
amount  of  money,  $300  million  or  $400 
million,  since  I  had  just  come  from  an 
election  in  which  I  had  promised  my 
constituents  I  would  do  everything  I 
could  to  cut  Federal  spending,  that  I 
had  to  play  a  role  in  this. 

I  agree  with  the  gentleman  from  Cali- 
fornia 'Mr  Brown  I  when  he  says  the 
real  test  on  this  should  come  in  the  au- 
thorizing legislation,  and  I  tell  the  Com- 
mittee on  Appropriations  that  I  agree 
this  is  where  the  test  should  be  made. 
Nevertheless,  this  is  the  issue  that  is  now 
before  us,  and  I  think  this  is  the  proper 
place  now  to  debate  it. 

I  simply  say  that  we  are  talking  about 
200,000  acre-feet  at  a  cost  of  over  $300  an 
acre-foot.  This  is  astronomical.  We  are 
talking  about  water,  200,000  feet,  that 


will  go  to  certain  Irrigators  In  these 
States. 

It  is  not  needed  to  meet  the  treaty 
commitment  with  Mexico,  as  the  State 
Department  informed  me.  The  distin- 
guished gentleman  from  New  Mexico 
<Mr.  LujAN)  said  it  was  not  necessary  to 
meet  the  commitment  to  Mexico,  and 
that  commitment  is  being  met  now. 

I  also  wonder  what  is  going  to  happen 
when  we  want  to  convert  shale  and  coal 
to  oil  and  gas  and  where  the  water  is  go- 
ing to  come  from  when  we  do  that  if  we 
do  not  even  have  this  kind  of  water  to 
run  down  the  Colorado  River. 

So  what  I  did,  Mr.  Chairman,  was  to 
offer  an  amendment  in  the  committee 
which  would  simply  ask  for  a  brief  study 
to  come  up  with  various  alternatives  to 
meet  the  water  problem.  I  simply  asked : 
Is  this  the  cheapest  way  to  do  it?  Is  this 
the  cheapest  way? 

This  is  $300  million  or  $400  million, 
plus  the  fact  that  we  are  going  to  have 
to  spend  another  $100  milhon  building 
generating  capacity  for  the  50  mega- 
watts this  plant  is  going  to  require  in 
electricity.  So  I  said  that  we  certainly 
should  not  let  this  just  breeze  through. 
I  said  that  we  should  question  it  and 
check  the  alternatives. 

Mr.  Chairman,  my  amendment  was 
not  agreed  to  in  committee,  and  I  sug- 
gest now  that  we  should  send  a  go-slow 
signal,  a  signal  that  says  we  should  look 
at  the  alternatives.  Therefore,  I  say  to 
the  Members  that  we  should  support  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Brown), 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  iMr.  Brown). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  34.  noes  253, 
answered  "present "  1.  not  voting  146.  as 
follows : 

[Roll  No.  248) 

AYES— 34 
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Applegate 

Edwards.  Calif 

Roybal 

Bedell 

Gradlson 

Scheuer 

Bellenson 

Heckler 

Solomon 

Brodhead 

Holtzman 

Stark 

Brown.  Calif. 

Kostmayer 

Thompson 

Burton.  Phillip 

Magulre 

Vento 

Daulelson 

Markey 

Waxman 

Daschle 

Miller.  Ohio 

Weaver 

Dellums 

Mitchell.  Md. 

Weiss 

Dlngell 

MofTett 

Wolpe 

Dodd 

Mottl 

Elgar 

Nolan 
NOES— 253 

Abdnor 

Barnes 

Burllson 

Alcaka 

Bauman 

Byron 

Alexander 

Beard,  R.I. 

Carney 

Ambro 

Beard.  Tenn. 

Carter 

.Anderson. 

Benjamin 

Cavanaugh 

Calif. 

Bennett 

Cheney 

.\ndrews. 

Bereuter 

Clausen 

N.  Dak. 

Be'hune 

dinger 

.Annunzlo 

BevlU 

Coelho 

.Archer 

Blaggl 

Coleman 

Ashbrook 

Bingham 

Collins,  ni. 

Aspln 

Boggs 

Collins,  Tex. 

Atkinson 

Boner 

Conable 

AuColn 

Bonker 

Conte 

Bartham 

Bouquard 

Corcoran 

Bailey 

Brademas 

Corman 

Baldus 

Broomfleld 

Couehlln 

Barnard 

Burgener 

Crane,  Daniel 

Daniel,  Dan 
Daniel,  k.  W. 
Dannemeyer 
Davis,  Mich. 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
DUon 
Donnelly 
Dornan 
Dougherty 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Evans.  Ga. 
Pary 
Fascell 
Fazio 
Fenwlck 
Perraro 
Flndley 
Fisher 
Flthlan 
Foley 

Ford,  Tenn. 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Glnn 
GUckman 
Gonzalez 
Goodllng 
Gore 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Harkln 
Hawkins 
Hefner 
Heftel 
Holland 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
H\ltt0 
Hyde 
Ichord 


Jenkins 

Jenrette 

Jobnaon,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

h.as>.enmeier 

Kazen 

Kemp 

Klluee 

Kindness 

Kogovsek 

LaFalce 

Lagomarslno 

Latia 

Leach,  Iowa 

Leach,  La. 

Leaih,  Tex. 

Lederer 

Leland 

Lent 

Lewis 

Livingston 

Lloyd 

Loelfler 

Long,  La. 

Long,  Md. 

Lowry 

Lujan 

Lungren 

McCormack 

McHugh 

Marks 

Martin 

Mattox 

Mazzoil 

Mica 

Mlkulski 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Dakar 
Oberstar 
Panetta 
Patten 
Patterson 
Pease 
Petri 
Preyer 


Price 

Raball 

Rangel 

R«gula 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rose 

Roth 

Rudd 

Runnels 

Sabo 

Satterfleld 

Schulze 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith,  Nebr. 

Snowe 

Snyder 

Snellman 

Spence 

S.ack 

Stangeland 

Stanton 

Steed 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

S^inms 

Synar 

Tauke 

Taylor 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkme-r 

Waljren 

Walker 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Wilson,  C.  H. 

Wolff 

Wright 

Wydler 
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Mr.  DORNAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

L~  1500 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Nuclear  Rect;latoby  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
In  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended,  In- 
cluding the  employment  of  aliens;  services 
authorized  by  5  U.S.C.  3109.  publication  and 
dissemination  of  atomic  Information;  pur- 
chSLse,  repair,  and  cleaning  of  uniforms;  offi- 
cial entertainment  expenses  (not  to  exceed 
$12,500) ;  reimbursement  of  the  General  Serv- 
ices Administration  for  security  guard  serv- 
ices; hire  of  psissenger  motor  vehicles  and 
aircraft;  8353,340.000.  to  remain  available 
until  expended :  Provided,  That  from  this 
appropriation,  transfer  of  simis  may  be  made 
to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  this  ap- 
propriation Is  made,  and  In  such  cases  the 
sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred;  Pro- 
vided further,  That  moneys  received  by  the 
Commission  for  the  cooperative  nuclear 
safety  research  programs  may  be  retained 
and  used  for  salaries  and  expenses  associ- 
ated with  those  programs,  notwithstanding 
the  provisions  of  31  U.S.C.  484.  and  shall  re- 
main available  until  expended. 

AMENDMENT   OFFERED   BY    MR.    GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Qlickman;  On 
page  27,  line  13.  strike  "353.340,000"  and  In- 
sert therein  "358.340,000". 

Mr.  ALKXANDER.  Mr.  Chairman,  in 
reference  to  page  13  of  the  pending  bill, 
line  11,  and  the  following,  "Flood  Control, 
Mississippi  River  and  Tributaries,"  the 
committee  report  at  page  102  contains 
the  following  language;  to  wit. 

Cache  Basin.  Ark. — The  unobligated 
amounts  previously  appropriated  for  use 
on  the  Cache  Basin,  Arkansas,  project  shall 
remain  available  until  expended  for  con- 
current construction  and  mitigation  land  ac- 
quisition on  this  project. 

All  over  the  Nation,  it  has  become 
popular  to  make  the  U.S.  Army  Corps  of 
Engineers  the  scapegoat  for  a  variety  of 
environmental  problems,  real,  imagined. 
or  anticipated.  Nowhere  is  that  more  true 
than  in  Arkansas. 

Despite  the  fact  that  the  corps  has 
provided  more  outdoor  recreation  in  Ar- 
kansas than  any  other  single  Federal 
Agency  and  more  than  all  State  agencies 
combined,  they  stand  accused  of  lack- 


ing concern  for  the  needs  of  the  environ- 
ment and  engaging  in  gratuitous  make- 
work  projects  with  httle  purpose  other 
than  to  spend  money. 

Little  account  is  taken  of  the  fact  that 
flood  control  projects  accomplished  by 
the  corps  have  promoted  economic 
growth,  provided  electrical  power  and 
made  it  possible  for  many  small  towns 
and  rural  communities  to  grow  strong 
and  healthy  when,  without  protection 
from  recurring  floods,  they  would  long 
since  have  been  abandoned. 

Perhaps  because  I  have  been  an  out- 
spoken defender  of  the  corps  and  be- 
cause I  know  better  than  most  how 
devastating  and  demoralizing  floods  can 
be  to  stricken  communities,  the  Arkan- 
sas Gazette,  the  State's  oldest  newspa- 
per, has  sought  to  make  me  a  symbol  of 
their  sterotypical  view  of  the  corps  and 
its  role  in  the  pubhc  works  process. 
Without  commenting  further  on  what 
the  Gazette  may  think  of  my  position  on 
flood  protection  projects,  I  believe  it  is 
ti.T.e  someone  called  its  editors  to  ac- 
count for  the  disservice  its  incomplete 
and  often  inaccurate  reportage  of  corps 
activities  is  doing  to  all  the  citizens  of 
Arkansas. 

Although  there  are  instances  galore, 
the  most  prominent  example  of  the 
Gazette's  sharply  biased  reporting  is 
probably  its  coverage  of  the  Cache  Basin 
controversy. 

The  Cache  Basin  project  is  a  flood  pro- 
tection and  fish  and  wildlife  enhance- 
ment project  which  was  first  authorized 
29  years  ago.  For  nearly  three  decades, 
the  project  has  been  studied  and  revised, 
wnth  work  proceeding  at  a  glacial  pace. 

For  nearly  three  decades,  community 
growth  in  the  affected  area  has  been  im- 
peded. For  three  decades,  crops  have  been 
lost,  land  has  been  damaged,  schools  dis- 
rupted and  transportation  and  commu- 
nications interrupted. 

Then,  a  few  months  ago,  as  the  tiny 
little  town  of  Grubbs.  Ark.,  was  up  to  its 
municipal  ears  in  Cache  River  flood- 
water,  the  Gazette  reported  that  the 
tragedy  could  have  been  avoided  if  only 
Bill  Alexander  had  signed  a  compromise 
proposal  put  forward  last  fall  by  former 
U.S.  Senator  Kaneaster  Hodges  The 
proposal,  the  Gazette  repeatedly  as- 
serted, had  been  eagerly  accepted  by  the 
State's  senior  Senator  and  represented 
the  "best  possible  compromise"  attain- 
able. All  that  was  lacking  to  put  the 
"compromise "  proposal  in  force,  the 
Gazette  said,  was  my  signature 

To  use  a  currently  popular  response, 
the  Gazette's  assertions  were  baloney! 

Early  last  year  at  my  initiation,  staff 
members  from  my  oCBce  and  those  of 
both  Arkansas  Senators,  joined  in  an  ef- 
fort to  hammer  out  a  compromise  pro- 
posal on  the  Cache.  'When  the  Senate 
staff  people  were  satisfied  with  the  pro- 
posal, it  was  forwarded  to  seven  inter- 
ested agencies  for  review  and  comment 

I  said  then,  as  I  had  many  times  be- 
fore, that  I  would  agree  to  any  proposal 
which  the  reviewing  agencies  all  found  to 
be  within  the  law.  to  be  based  on  ac- 
cepted engineering  prmciples.  good  en- 
vironmental practices  and  sound  eco- 
nomic policy. 

When  the  responses  came  back  from 
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the  reviewing  agencies,  it  was  clear  that 
the  proposal  had  met  none  of  my  cri- 
teria for  acceptance. 

The  chairman  of  the  House  Public 
Works  and  Transportation  Committee, 
which  had  authorized  the  original  legis- 
lation, said  that  new  and  or  modified 
legislation  would  be  needed  since  the 
proposal  called  for  a  decrease  in  the  level 
of  flood  protection  presently  authorized 
and  provided  for  reforestation  activities 
not  included  in  the  existing  law. 

Mrs.  Adelene  Harrison.  Region  VI  Ad- 
ministrator for  the  Environmental  Pro- 
tection Agency,  said  she  could  not  con- 
cur in  the  proposed  by-pass  charmel  aiid 
called  for  further  study  of  the  project. 
Assistant  Secretary  of  Interior  David 
Hales,  said  he  could  not  agree  to  any 
additional  channelization  and  reserved 
the  right  of  his  agency  to  review  che  re- 
sults of  any  further  study. 

The  local  sponsors  concluded  the  proj- 
ect would  not  provide  enough  flood  pro- 
tection to  make  their  continued  sponsor- 
ship worthwhile. 
So  much  for  the  so-called  comprcmise 
Yet  when  the  Cache  rose  over  its 
banks  in  March,  the  Gazette  scrambled 
for  high  ground  from  which  it  delivered 
a  sermon  about  my  stubbornness  in  not 
signing  the  compromise  that  never  was. 
The  problems  with  the  Cache  Basin 
project  are  merely  reflections  of  the 
kind  of  problems  that  exist  all  over  the 
Nation.  The  trend  in  the  Congress  and 
among  recent  Presidential  administra- 
tions has  been  to  downgrade  the  impor- 
tance of  public  works  in  general  and 
water  projects  in  particular. 

For  example,  in  early  1977,  President 
Carter  directed  that  all  existing  or  pro- 
posed water  resource  projects  be  re- 
viewed. His  objective:  to  cut  as  much  as 
possible  from  the  public  works  budget 
The  President  believed,  that  many  such 
projects  were  unneeded  or  had  only 
marginal  utility.  In  addition  to  seeking 
economies,  it  was  his  concern  that  all 
the  projects  be  assessed  for  their  im- 
pacts on  the  environment.  It  is  worth 
noting  that  the  Cache  project  was  in- 
cluded when  he  sent  his  next  budget 
requests  to  Congress. 

In  addition  to  the  Presidential  inten- 
tion with  regard  to  water  projects  it 
^^H.^",""*  popular  and  politically 
prudent  for  politicians  who  represent 
urban  Interests  to  attack  public  works  as 
pork-barrel,  make-busy  activities  de- 
structive of  our  ecosystem 

Overlooked  in  the  debate  are  the  peo- 
ple whose  personal  safety  and  liveli- 
hoods are  dependent  upon  flood  protec- 
tion. 

The  Cache  Basin  aside,  the  central 
issue  has  become  one  of  production 
versus  preservation. 

th^^K,7^°  ^,^^°'"  production  reason 
that  public  works  projects  provide  eco- 
nomic benefits  beyond  their  costs  Those 
who  represent  the  forces  of  preservation 
espouse  the  notion  that  the  environ- 
u^ui  "^T  Jl°*  ^  disturbed  unless  and 
SScemS.  ^o^^^Juences    can    be 

arS^ent^  "*'^*  ^  ^^^  '^^^^  °^  t^« 

m3®'"1?'"*^'  despite  recent  opposi- 
tion, substantial  mandate  for  the  provl- 
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sion  of  water  resource  projects.  Their 
economic  vahdity  has  been  well  tested 
and  they  have  contributed  significantly 
to  the  growth  of  our  Nation. 

The  U.S.  public  works  policy  is  the 
envy  of  most  underdeveloped  nations, 
many  of  which  strive  to  emulate  our 
achievements  in  this  area.  One  of  the 
top  People's  Republic  of  Chania  priorities 
was  to  request  that  the  U.S.  Army  Corps 
of  Engineers  come  to  help  them  with 
their  water  resource  problems. 

Our  peoples  rising  affluence  has  given 
students  and  adults  ahke  more  freedom 
from  the  grind  of  earning  their  daily 
bread  and  permitted  the  leisure  class  to 
embrace  neo-environmentallsm  as  their 
cause  celebre. 

In  too  many  instances,  the  question  of 
production  versus  preservation  has  been 
used  as  the  basis  for  choosing  up  sides, 
as  though  conflict,  rather  than  coopera- 
tion, were  the  best  means  of  meeting  all 
salient  concerns. 

Presently  there  is  a  national  stalemate 
that  has  resulted  from  the  conflict  be- 
tween the  production  of  food  and  energy 
and  the  preservation  of  the  environment. 
I  supported  and  voted  for  the  National 
Environmental  Policy  Act  of  1969.  This 
act  and  subsequent  environmental  laws, 
working  in  conjunction  with  public 
works  water  resource  laws  too  often  re- 
sult in  nothing  being  done  to  resolve 
problems  like  the  Cache  Basin  contro- 
versy. What  we  do  not  have  and  must 
develop  is  a  way  to  solve  the  impasse  and 
get  worthwhile  work  moving  again. 

In  too  many  instances  issues  have  be- 
come polarized  and  action  paralyzed  by 
press  distillation  of  complex  problems 
down  to  simplistic,  adversarial  positions. 
In  too  many  instances,  poUticians,  mis- 
taking editorial  opinion  for  public  opin- 
ion, have  latched  on  to  one  side  of  the 
issue  or  the  other  to  achieve  momentarv 
political  advantage,  then  found  them- 
selves locked  in  for  the  long  term. 

In  Arkansas,  the  controversy  over  pro- 
duction versus  preservation  has  centered 
on  the  Cache  Basin  project.  The  press 
history  of  the  project  stands  as  a  not- 
too-shiny  example  of  what  can  happen 
when  editorial  policy  becomes  the  main 
basis  for  public  policy. 

In  1968.  during  my  initial  campaign  for 
Congress.  I  pledged  to  work  for  comple- 
tion of  the  Cache  Basin  project.  As  ini- 
tially authorized  in  1950,  the  project 
would  have  provided  relief  from  flooding 
through  the  channelization  of  the  stream 
bed  at  selected  points.  Objections  were 
registered  by  sportsmen  and  wildlife  ex- 
perts. Channelization,  they  alleged, 
would  result  in  significant  loss  of  wildlife 
habitat.  Following  the  passage  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
the  Corps  of  Engineers  halted  the  project 
m  1970  for  assessment  of  its  impact  on 
the  environment  under  NEPA. 

That  assessment  recognized  the  need 
for  achieving  a  balance  between  flood 
protection  and  environmental  concerns. 
When  the  Corps  of  Engineers  filed  its  en- 
vironmental impact  statement  'EIS»  it 
called  for  the  acquisition  of  30.000  acres 
of  mitigation  land  to  be  used  as  wildlife 
habitat.  This  acquisition  would  preserve 
for  posterity  much  of  the  remaining,  pri- 
vately-owned wet  lands  and  flood  plain 


forest.  In  September  1971,  the  White 
House  OK'd  resumption  of  the  project. 
Less  than  a  month  later,  opponents  of 
the  project  filed  a  complaint  in  the  U.S. 
district  court  challenging  the  validity  of 
the  EIS.  The  court  upheld  the  EIS  and 
work  was  undertaken  which  resulted  In 
completion  of  4  miles  of  construction 
work  by  the  end  of  summer,  1972.  Then 
opponent  groups  appealed  the  district 
court's  decision  and  the  Eighth  Circut 
Court  of  Appeals  reversed  the  lower 
court. 

Construction  was  again  halted.  This 
time  the  halt  was  for  3 '2  years  while  the 
battle  over  the  project's  environmental 
effects  continued.  The  final  decision  up- 
held the  validity  of  the  EIS. 

During  this  period  Congress,  at  my 
request,  authorized  acquisition  of  70,000 
acres  of  mitigation  land,  and  initial  pur- 
chases were  begun. 

By  mid-summer  1977.  the  issue  had  be- 
come so  acrimonious  and  clouded  by  mis- 
understanding that  communications 
broke  down  among  interested  Federal 
and  State  governmental  agencies. 

In  an  effort  to  resolve  the  differences,  I 
initiated  a  series  of  meetings  with  repre- 
sentatives of  the  interested  agencies. 

One  result  was  that  the  agencies  and 
interested  private  groups  agreed  to  es- 
tablish a  new  taskforce.  chaired  by  the 
U.S.  Environmental  Protection  Agency 
and  excluding  the  corps  from  member- 
ship, to  study  alternative  project  designs. 
In  February.  1978.  the  resulting  proposal, 
nicknamed  plan  'V,  was  released  by  the 
taskforce.  Plan  'V  was  debated  publicly 
and  it  soon  became  clear  that  there  were 
as  many  objections  to  the  new  plan  as 
there  had  been  to  earlier  project  design 
proposals. 

In  early  1978,  based  on  a  revised  proj- 
ect design  the  corps  had  developed,  the 
President  requested  and  I  sought  appro- 
priation of  $2.8  million  to  be  used  for 
land  acquisition  and  construction  in  the 
Cache  Basin.  My  request  received  favor- 
able consideration  in  the  House.  The 
Senate  concurred  in  the  amount  but 
limited  the  use  of  the  money  to  land 
acquisition. 

It  is  critical  to  this  issue  to  understand 
that  already  the  moneys  spent  on  land 
acquisition  for  fish  and  wildlife  purposes 
have  exceeded  dollars  spent  for  construc- 
tion by  more  than  200  percent.  Therefore 
the  action  by  the  Senate  was  obstruc- 
tive. It  resulted  in  a  complete  shutdown 
of  the  proiect.  No  construction  is  going 
on.  No  mitigation  lands  are  being  pur- 
chased. Everybody  loses. 

In  my  continuing  effort  to  gain  appro- 
val by  the  Senate.  I  sought  the  good  of- 
fices of  former  Senator  Kaneaster 
Hodges,  who  agreed  to  try  to  develop  a 
plan  which  would  be  acceptable  to  all 
parties.  The  drafts  involved  in  this  plan 
proposal  are  what  has  been  popularly 
designated  "the  compromise." 

On  August  30,  1978. 1  met  with  Senator 
Hodges  and  the  local  sponsors  of  the 
project  In  Newport  where  the  Senator 
discussed  a  plan  which  he  believed  might 
prove  satisfactory  to  all  contending 
agencies.  For  a  few  optimistic  weeks  it 
appeared  that  compromise  might  at  last 
be  within  reach.  It  was  during  this  time 
that  the  Interested  agencies  registered 
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their  objections.  Although  the  Senate 
side  continued  to  embrace  the  proposal, 
it  was  evident  that  the  project  was,  as  I 
said  at  that  time,  "90  percent  dead." 

But  when  the  Cache  floodwaters 
spilled  Into  the  streets  of  Grubbs  last 
March,  the  Issue  was  revived.  It  ought 
to  have  been  clear  to  anyone  who  wit- 
nessed the  damage  and  disruptions  In 
that  tiny  community  that  flood  control 
still  had  a  place  in  national  policy. 

It  was  at  that  time  that  I  revived  the 
long  struggle  to  gain  relief  for  the  resi- 
dents of  stricken  communities  like 
Grubbs.  As  a  first  step,  I  inserted  lan- 
guage in  the  House  report  on  the  en- 
ergy and  water  development  appropri- 
ation bill,  1980,  which  states: 

The  unobligated  amounts  previously  ap- 
propriated for  use  on  the  Cache  Basin,  Ar- 
kansas, project  shall  remain  available  until 
expended  for  concurrent  construction  and 
mitigation  land  acquisition  on  this  project. 

What  all  this  means  is  that  the  $3.4 
million  that  has  not  been  spent  out  of 
the  $11  million  appropriated  for  the 
project  since  1970  is  reserved  for  use 
when  the  project's  problems  are  re- 
solved. 

If  this  language  is  accepted  in  the 
Senate  it  will  revive  hope  that,  maybe, 
someday  the  impass  that  has  resulted 
from  the  Cache  Basin  controversy  can 
be  truly  compromised  and  the  issue  re- 
solved. 

Why  do  I  continue  to  fight  for  the 
Cache  Basin  project?  Certainly  not  for 
political  benefit,  for  there  is  little  bene- 
fit in  risking  continued  characteriza- 
tion in  the  State's  oldest  newspaper  as 
a  despoiler  of  the  environment.  Rather, 
my  determination  arises  from  the  con- 
viction that  Government  can  resolve,  to 
the  benefit  of  all,  the  conflicts  between 
production  and  preservation.  A  "do- 
notliing"  policy  will  ultimately  result  in 
a  destruction  of  tne  wetlands  and  com- 
pounding of  flooding  problems  that 
presently  exist  in  the  basin. 

If  known,  the  facts  would  lead  to  rea- 
son. 

During  the  last  century,  a  pattern  of 
land  clearance  that  persists  today  was 
begun  in  the  Cache  Basin.  The  basin 
compromise  694,300  acres,  yet  by  1969, 
there  remained  only  about  140,000  acres 
of  forest  and  wetlands.  Today,  no  more 
than  100,000  (and  possibly  fewer  than 
85,000)  privately  owned  wooded  acres 
remain. 

Acquisition  of  the  mitigation  land  au- 
thorized by  the  project  could  save  up  to 
70,000  acres,  which  are,  at  present,  pri- 
vately owned  and  many  of  which  will 
surely  be  cleared  and  drained.  Since  the 
project  was  resumed  in  1977,  about  74 
percent  of  all  the  money  expended  has 
been  devoted  to  the  purchase  of  more 
than  9,000  acres  of  mitigation  land.  I 
have  consistently  urged  the  corps  to  pro- 
ceed as  rapidly  as  possible  in  their  nego- 
tiations for  the  land  acquisition. 

In  the  Cache  Basin  there  are  more 
than  6,000  individual  landownerships. 
About  96  percent  of  all  the  privately 
owned  parcels  of  land  are  in  tracts  of  640 
acres  or  less.  Thus  whatever  flood  protec- 
tion advantages  that  will  accrue  if  the 
project  is  ultimately  completed  will  not 


redound  to  the  benefit  of  a  few  large 
landowners.  Rather,  small  Individual 
farmers  and  communities  like  Grubbs 
which  experience  an  estimated  annual 
loss  of  $6  million  to  flooding  will  benefit 
most.  That  translates  into  about  $1,000 
per  family  per  year  throughout  the  basin. 
That  is  a  very  high  price  to  pay  to  in- 
dulge the  editorial  preference  of  a  dally 
newspaper. 

The  fact  is  that  failure  to  continue  the 
Cache  River  project  is  a  no-win  situa- 
tion. 

Farmers  lose  because  they  are  deprived 
of  protection  from  crop-destroying, 
land-damaging  floods. 

Local  communities  lose  because  they 
lack  protection  from  flood-caused  dis- 
ruptions of  schools  and  businesses. 

Sportsmen  lose  because  the  forests 
and  wetlands  which  would  be  acquired 
for  public  use  under  the  project  are  not 
available. 

The  environment  will  be  forever  al- 
tered, not  necessarily  for  the  better,  be- 
cause much  of  the  privately  owned  land 
in  the  basin  has  been  or  will  be  cleared 
and  drained  for  cultivation  or  other  pur- 
poses. 

The  long-term  economic  and  develop- 
mental benefits  of  the  project  to  the 
State  will  be  lost. 

As  a  freshman  Member  of  Congress  in 
1969. 1  discussed  this  issue  with  Arkansas' 
then  senior  Senator,  the  late  John  L. 
McClellan.  advising  him  of  my  commit- 
ment to  help  the  people  of  the  Cache 
basin.  I  recall  that  I  was  concerned  be- 
cause then  President  Nixon  had  signed 
an  Executive  order  preventing  new  con- 
struction starts  on  water  resource  proj- 
ects. At  the  end  of  our  conversation,  Sen- 
ator McClellan  told  me,  "Son,  you  get 
the  project  through  the  House  and  I'll  get 
it  through  the  Senate." 

Every  year  since.  I  have  been  success- 
ful in  obtaining  House  approval  for 
funding  for  the  Cache  basin.  This  year 
is  no  exception  in  the  House.  The  only 
thing  that  stands  between  ongoing  con- 
gressional support  of  providing  flood  pro- 
tection for  the  Cache  basin  residents  and 
between  the  acquisition  of  fish  and  wild- 
life lands  for  the  benefit  of  present  and 
future  generations  is  Senate  approval. 

While  the  action  taken  does  not  resolve 
the  issue  it  should  revive  the  hope  of 
the  good  people  living  in  the  Cache  River 
basin. 

•  Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  4388.  the 
Energy  and  Water  Development  Appro- 
priations bill. 

The  projects  included  in  this  legisla- 
tion will  be  of  great  benefit  to  many 
communities  around  the  country  by  pro- 
viding jobs  and  needed  pubUc  works  proj- 
ects for  Irrigation,  recreation,  and 
energy. 

The  bill  includes  several  projects  of 
Importance  to  my  State  of  Delaware,  in- 
cluding Wiln»ington  Harbor,  Murderkill 
River  and  the  Intercoastal  Waterway 
along  the  Delmarva  Peninsula.  These 
projects  were  Included  in  the  President's 
budget  request  and  I  am  pleased  that  the 
Appropriations  Committee  agreed  to 
their  inclusion  in  this  legislation. 
However,  the  President,  unfortunately. 


did  not  request  the  funds  for  an  ex- 
tremely Important  project  In  Delaware, 
the  deepening  of  the  Lewes  Harbor  of 
Refuge.  This  project  is  needed  to  deepen 
the  harbor  at  Lewes  from  9  to  15  feet 
and  will  tremendously  increase  the  eco- 
nomic potential  of  southern  Delaware. 

On  April  5,  I  testified  before  the  Ap- 
propriations Subcommittee  on  Energy 
and  Water  Development  on  this  mat- 
ter. I  pointed  out  to  them  that  this 
project  has  a  benefit-to-cost  ratio  of 
at  least  8  to  1.  I  might  point  out  to  my 
colleagues  that  the  Congress  genersdly 
funds  projects  which  have  benefit-cost 
ratios  for  only  2-  or  3-to-l. 

I  am  pleased,  therefore,  that  the  com 
mittee  decided  to  add  this  project  to  its 
list  of  recommended  programs  for  the 
coming  fiscal  year.  Thus.  H.R.  4388  now 
includes  $700,000  for  the  Lewes  Harbor 
of  Refuge. 

Coupled  with  its  rail  service  and  good 
road  network.  Lewes  can  become  a  major 
port  for  fishing  fleets,  commodity  distri- 
bution, recreational  boating,  and  many 
other  industries.  I  want  to  commend  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Alabama  <  Mr.  Bevill  » .  and 
the  ranking  minority  member,  the  gen- 
tleman from  Indiana  'Mr.  Myers*,  for 
their  help  in  this  matter  and  I  hope  that 
the  Senate  will  act  as  expeditiously  on 
the  funding  for  Lewes  Harbor  as  has  the 
House  today.* 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  Foley) 
having  assumed  the  chair.  Mr.  Sharp. 
Chairman  of  the  Committee  of  the 
■Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4388 »  making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30.  1980.  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 

REPORT  ON  RESOLUTION  PRO'VID- 
ING  FOR  CONSIDERATION  OP  H.R 
2795.  INTERNATIONAL  TRAVEL 
ACT  AUTHORIZATION.  1980 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  96-274)  on  the  resolu- 
tion (H.  Res.  318)  providing  for  the  con- 
sideration of  the  bill  (H.R.  2795)  to 
amend  the  International  Travel  Act  of 
1961  to  authorize  additional  appropria- 
tions, and  for  other  purposes,  which  wsis 
referred  to  the  House  Calendar  and 
ordered  to  be  printed 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3303.  JUSTICE  DEPARTMENT 
APPROPRLATION  AUTHORIZATION 
ACT,  1980 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  96-275*  on  the  resolution 
(H.  Res.  319)  providing  for  the  consider- 
ation of  the  bill  I  H.R.  3303  '  to  authorize 
appropriations  for  the  purpose  of  carry- 
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Ing  out  the  activities  of  the  Department 
of  Justice  for  fiscal  year  1980,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
2585,  NATIONAL  TRAFFIC  AND  MO- 
TOR VEHICLE  INFORMATION  AND 
COST  SAVINGS  AUTHORIZATION 
ACT 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  96-276)  on  the  resolution 
(H.  Res.  320)  providing  for  the  consid- 
eration of  the  bill  (H.R.  2585)  to  amend 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to 
authorize  appropriations  for  fiscal  years 
1980  and  1981,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


HOUSE  RESTAURANT  TO  BE  OPEN 
MONDAY 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  would  like  to  announce  that  the  Con- 
gressional restaurant  will  be  open  at  11 
a.m.  on  Monday  at  100  percent  capacity. 

I  want  to  thank  the  Members  for  their 
patience  and  undei-standlng  during  the 
inconvenience  that  they  have  been 
plagued  with,  and  I  want  to  say  that  the 
Architect  and  the  Clerk  have  performed 
above  and  beyond  the  call  of  duty  In 
getting  the  restaurant  back  In  business. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSUMER  PROTECTION  AND 
FINANCE  OF  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  ON  MONDAY  NEXT 
FROM  11  A.M.  to  12:30  P.M.  WHILE 
THE  HOUSE  IS  IN  SESSION 

Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Consumer  Protection  and  Finance 
of  the  Committee  on  Interstate  and 
Foreign  Commerce  may  be  permitted  to 
meet  on  Monday,  June  18,  1979,  from 
11:00  a.m.  to  12:30  p.m.,  while  the 
House  Is  in  session,  on  a  hearing  on  the 
Consumer  Dispute  Resolution  Act.  This 
request  has  the  wholehearted  support  of 
the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
from  New  York  (Mr.  ScHEurR)  assure 
the  House  there  would  He  no  markup  or 
any  plenary  action?  This  Is  only  for  a 
hearing? 

Mr.  SCHEUER.  Exactly. 

Mr.  RHODES.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


LEGISLATIVE   PROGRAM 

I  Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  of  the  distinguished  acting 
majority  leader  as  to  the  program  for 
the  balance  of  the  week  and  next  week. 
Mr.  BEVILL.  If  the  gentleman  would 
yield,  on  Monday,  June  18,  the  House  will 
meet  at  noon.  There  will  be  the  call  of 
the  Consent  Calendar  and  there  are  no 
bills  under  suspension. 

On  H.R.  4388,  the  energy  and  water 
appropriations  for  fiscal  year  1980,  we 
will  complete  consideration. 

Then  we  will  go  to  H.R.  4394,  HUD/in- 
dependent  agencies  appropriations  for 
fiscal  year  1980.  and  H.R.  3821,  intelli- 
gence and  intelligence-related  activities 
authorizations,  fiscal  year  1980,  imder 
an  open  rule,  with  1  hour  of  debate. 

On  Monday  night,  the  President  will 
address  a  joint  session  of  Congress  at 
9  p.m. 

On  Tuesday,  June  19,  the  House  will 
meet  at  noon.  The  Private  Calendar  will 
be  called,  and  there  are  no  bills  under 
suspension. 

We  will  take  up  H.R.  4387,  agricultural 
appropriations  for  fiscal  year  1980  and 
then  H.R.  2444,  Department  of  Educa- 
tion Organization  Act.  We  will  complete 
consideration  of  that  legislation  at  that 
time. 

On  Wednesday,  June  20.  the  House  will 
meet  at  11  o'clock. 

We  will  consider  H.R.  111.  to  provide 
for  the  implementation  of  the  Panama 
Canal  Treaty  of  1977.  There  will  be  votes 
on  amendments,  and  we  will  complete 
consideration  of  the  bill. 

On  Thursday,  June  21,  the  House  will 
meet  at  10  a.m.,  at  which  time  we  will 
take  up  H.R.  4440.  transportation  appro- 
priations for  fiscal  year  1980,  subject  to 
a  rule  being  granted; 

H.R.  3236.  Disability  Insurance 
Amendments  of  1979,  under  a  modified 
rule,  with  1  hour  of  debate ; 

H.R.  3917,  Health  Planning  and  Re- 
sources Development  Amendments  of 
1979,  under  an  open  rule,  with  1  hour  of 
debate;  and 

H.R.  2462,  maritime  authorizations, 
fiscal  year  1980,  under  an  open  rule,  with 
1  hour  of  debate. 

On  Friday,  June  22,  the  House  will 
meet  at  10  a.m. 

We  will  start  off  with  H.R.  4391,  Mili- 
tary construction  appropriations  for  fis- 
cal year  1980  and  then — 

HR.  4439,  referring  to  sanctions  on 
Zimbabwe  Rhodesia;  and 

H.R.  3829,  International  Development 
Banks,  under  an  open  rule,  with  1  hour 
of  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  by  5:30  on  all  other  days 
except  Wednesday. 

D  1510 

Mr.  RHODES.  May  I  inquire  as  to 
whether  or  not  the  Private  Calendar  will 
be  called  on  Tuesday? 

Mr.  BEVILL.  Yes.  sir,  it  wiU  be. 

Mr.  RHODES.  I  thank  the  gentleman. 

The  program  for  Friday  seems  rather 
full  with  three  bills,  at  least  one  of  which 
would  create  quite  a  bit  of  controversy. 


Is  the  hour  of  adjournment  on  Friday 
at  3  p.m.  a  firm  hour  regardless  of  the 
program? 

Mr.  BEVILL.  As  of  now,  it  is  firm  at 
3  p.m.,  just  as  today. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield,  I  see  H.R.  2444  on  the 
program  again,  the  Department  of  Edu- 
cation Organization  Act.  We  have  argued 
that  and  debated  it  for  about  3  or  4  days. 
What  happens  if  we  do  not  finish  con- 
sideration that  day?  When  is  that  re- 
program  scheduled  again? 

Mr.  BEVILL.  Well,  this  is  obviously  an 
ambitious  program  and  we  just  hope  to 
finish  it.  We  like  to  be  optimistic. 

Mr.  RHODES.  It  is  sort  of  a  hope  and 
not  necessarily  a  fact? 

Mr.  BEVILL.  It  is  our  wishes  and 
hopes. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  further,  we  only  passed 
one  bill  this  week.  If  I  recollect  cor- 
rectly, and  that  was  today. 

Mr.  BEVILL.  I  share  the  gentleman's 
feeling  and  I  hope  we  do  better  next 
week. 

Mr.  MYERS  of  Indiana.  So  do  I. 
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DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  In 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


ADJOURNMENT   TO   MONDAY, 
JUNE  18,  1979 

Mr.  BEVTLL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


OIL  FROM  COAL— IN   A  HURRY 

(Mr.  RAH  ALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous 
matter.) 

Mr.  RAHALL.  Mr.  Speaker,  yesterday 
I  brought  to  the  attention  of  my  col- 
leagues the  report  of  the  Secretary  of 
Energy  to  the  President  on  how  to  in- 
crease coal  production  and  utilization. 
That  report  Is  sitting  on  the  President's 
desk  awaiting  his  hoped-for  affirmative 
action. 

I  would  like  to  draw  to  the  attention 
of  my  colleagues  an  excellent  editorial 
that  appeared  In  this  morning's  Wash- 
ington Post,  entitled  "Oil  from  Coal — In 
a  Hurry."  It  follows  In  line  with  recom- 
mendations that  were  made  by  the  Secre- 
tary of  Energy  In  regard  to  expansion  of 
new  coal  technologies  for  the  1980's.  I 
draw  the  attention  of  this  editorial  to 


my    colleagues.    The    recommendations 
made  will  enhance  the  abilities  of  this 
country    to    further    develop    synthetic 
fuels  from  coal. 
The  article  follows : 

On,  From  Coal — In  a  Ht7«bt 
With  the  latest  surge  In  oil  prices,  the 
case  for  a  large -scale  effort  to  make  oil  and 
gas  out  of  coal  has  become  overwhelming. 
Nobody  knows  exactly  what  it  would  cost  to 
make  gasoline  from  coal.  But  the  country 
needs  to  find  out — and  quickly.  It's  obTlous 
that  the  only  real  limit  on  the  price  of  oil 
Is  the  cost  of  substitute  fuels.  The  only 
plausible  substitute  Is  synthetic  oil  manu- 
factured from  coal. 

The  country's  most  readily  available  de- 
fenses against  steadily  rising  oil  prices  are 
conservation,  of  course,  and  solar  energy.  But 
It  Is  evident  that  they  cannot  reduce  the 
need  for  oil  fast  enough  to  avoid  the  need 
for  synthetics.  That  will  be  true  even  If  all 
of  the  oil-exporting  nations  continue  their 
present  production.  But  the  Iranian  revolu- 
tion Is  a  warning  not  to  count  on  stability, 
peace  and  harmony  In  the  Persian  Qulf. 

The  technology  Is  already  available  to 
make  oil  and  gas  from  coal.  One  argument 
against  proceeding  with  It  Is  the  cost.  The 
plants  would  be  extremely  expensive.  The 
Carter  administration  is  reluctant  to  speed 
up  federal  spending  at  a  time  when  It's  try- 
ing to  balance  the  budget.  Private  industry 
thinks  that  the  risks  are  too  great.  But  past 
experience  with  Joint  public-private  enter- 
prises suggests  many  possible  solutions.  The 
most  promising  would  require  private  Invest- 
ment, with  federal  price  guarantees. 

As  for  the  environmental  dangers,  they 
are  real  but  no  greater  than  those  Incurred 
by  any  large  mining  or  Industrial  operation. 
These  plants  would  contribute  to  public 
health  protection  by  removing  from  coal  the 
pollutants  that  mAke  Its  smoke  toxic. 

The  Carter  administration  has  several 
coal-oU  and  coal-gas  projects  In  one  stage  or 
another  of  development.  It  is  now  Impera- 
tive to  force  the  pace,  make  decisions  and 
greatly  expand  the  plans  for  construction. 
Even  with  the  greatest  pressure  for  speed,  It 
takes  four  or  five  years  tn  move  a  plant  from 
blueprint  Into  operation. 

The  risks  In  the  present  slow  progress  are 
not  entirely  economic.  The  Indecision  at  the 
White  House  on  energy  policy,  and  the  In- 
cessant wrangling  with  Congress,  are  fueling 
the  presidential  campaigns  of  candidates 
who  promise  the  opposite  extreme— the  most 
dramatic  of  whom  Is  John  B.  Connally.  It  Is 
easy  to  Imagine  the  possibility  next  winter 
of  a  severe  recession  caused  by  high  oil  prices 
plus  continuing  lines  at  the  filling  stations' 
plus  more  quarreling  and  uncertainty  over 
energy  policy,  all  adding  up  to  victories  for 
Mr.  Connally  In  one  party's  primaries  and 
defeats  for  Mr.  Carter  in  the  other's. 

What  are  Mr.  Carter  and  his  administra- 
tion to  do?  They  are  going  to  have  to  respond 
and  show  that  they  are  responding,  to  a 
deepening  oil  shortage.  One  endeavor  on 
Which  they  can  embark  Immediately,  visibly 
and  most  usefully,  is  to  demonstrate  the 
promise  of  coal  technology. 


SMALL     BUSINESS     UNDERSTAITOS 
THAT  STRONG  ECONOMIC 

GROWTH  AND  INCREASED  PRO- 
DUCnON  IS  ESSENTIAL  IN  RE- 
DUCING INFLATION— LET  US  RE- 
STORE THEIR  INCENTIVE  AND 
REWARD  IN  THE  INTEREST  OF  A 
STRONG  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  New  York  (Mr.  Kemp)  is 
recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  someone  I 
once  knew  often  caused  problems  and 
confusion  for  those  around  him.  He 
explained  that  he  was  really  creating 
challenges  for  them.  By  this  token,  Fed- 
eral economic  policy  right  now  is  tnily 
challenging,  or  rather  taxing,  the 
resourcefulness  of  the  American  peo- 
ple, particularly  the  small  business 
community. 

These  policies,  based  on  theories 
which  claim  we  must  always  have  either 
economic  stagnation  or  high  infiation, 
have  succeeded  beyond  all  expectation 
in  causing  both  at  the  same  time. 

Small  businessmen  and  women,  I 
have  found,  tend  to  understand  better 
than  Government  economists  that  we 
can  once  again  have  strong  economic 
growth  without  infiation.  It  may  be 
because  small,  growing  businesses  have 
always  provided  most  new  jobs  In  this 
country,  most  of  the  technological 
breaKtnroughs  which  result  in  improved 
productivity  and,  therefore,  most  real 
economic  growth.  But  I  think  the  real 
reason  for  their  intuitive  grasp  of  Amer- 
ica's central  economic  issue  is  that  the 
cause  of  economic  growth  is  not  to  be 
found  in  statistics  or  even  in  Govern- 
ment policy;  it  is  to  be  found  in  the 
individual  workers  and  businessmen  who 
aspire  to  improve  their  own  and  their 
families'  condition  through  their  efforts. 
When  economic  growth  falters,  we 
invariably  find  it  is  because  of  unneces- 
sary discouragement  of  their  aspirations 
and  their  efforts. 

I  had  the  refreshing  pleasure  of 
attending  the  National  Federation  of 
Independent  Business  yesterday  to  dis- 
cuss with  its  members  how  they  can 
infiuence  Federal  economic  policy  for 
the  better.  I  would  like  to  share  those 
thoughts  with  my  colleagues  and  thank 
a  former  colleague  of  ours,  Mike  McKev- 
Itt  for  his  tremendous  leadership  on  be- 
half of  the  small  business  commimlty  of 
America: 

Remarks  of  Congressman  Jack  Kemp 

"It  was  the  best  of  times.  It  was  the  worst 
of  times."  That  was  Charles  Dickens'  way  of 
sa>-lng.  I  have  some  good  news  and  some  bad 
news,  and  It  applies  today.  The  bad  news,  to 
put  It  scientifically,  is  that  the  economy  Is 
a  complete  mess.  Productivity  Is  dropping 
at  a  rate  of  4.6  percent,  and  with  It.  our 
standard  of  living.  Infiation  is  more  than 
thirteen  percent,  the  highest  rate  since  the 
beginning  of  the  last  recession  Real  eco- 
nomic growth  has  reached  zero,  and  unem- 
ployment has  begun  to  Increase. 

Now.  normally,  you  would  expect  Con- 
gress, the  administration,  editorialists  and 
major  business  leaders  to  be  thinking  about 
ways  to  get  us  out  of  this  mess  But  you 
find  Instead  they're  actually  welcoming  the 
bad  news  and  calmorlng  for  more. 

I  met  a  top  banking  executive  the  other 
day  after  he  came  out  of  a  briefing  with 
Barry  Bosworth,  head  of  the  council  on 
wage  and  price  stability.  He  was  ecstatic 
"That  Barry  Bosworth  really  tells  it  like  It 
Is."  he  said.  How  Is  It?  I  asked.  "Bad."  he 
said  ""Real  bad.  Bosworth  says  we  have  three 
choices  on  Inflation:  going  along  wth  Pres- 
ident Carter's  wage  and  price  guidelines: 
man:latory  wage  and  price  controls;  or  a  re- 
cession." 

That   choice   just  about  summarizes   the 


range  of  alternatives  being  offered  by  the 
best  and  the  brightest  here  In  Vvashlngton: 
any  color  so  long  as  It's  bleak  Whatever  hap- 
pens, says  Alfred  Kahn.  "There's  no  way  we 
can  avoid  a  decline  In  our  standard  of  living. 
All  we  can  do  Is  adapt  to  it."  Let  me  give 
you  a  couple  of  examples. 

The  New  York  Times  says  In  an  editorial 
"II  would  take  a  slowdown  or  recession  of 
long  duration — and  the  loes  of  millions  of 
Jobs  and  billions  of  dollars  of  Income — to 
bring  Inflation  to  an  acceptable  rate  of.  say. 
6  or  6  percent  ""  The  Times  says  Congress 
should  give  President  Carter  more  mandatory 
wage  and  price  authority  to  prevent  people 
from  outraging  the  public  by  keeping  up  with 
the  cost  of  living  'He  alone  can  speak  for 
the  national  Interest  and  punish  those  who 
defy  11."  said  the  Times. 

The  Washington  Post  editorializes:  "The 
only  really  effective  way  to  control  the  price 
of  beef  Is  to  switch  to  chicken — If  not  to 
macaroni.  The  best  hope  for  slowing  gaso- 
line prices  Is  to  stay  home."  The  Post  says 
Inflation-caused  tax  Increases  should  be  al- 
lowed to  permit  unemployment  to  rise  to 
an  "acceptable"  level  of  "perhaps  7  percent." 
That  would  mean  losing  about  one  and  one 
half  rr.iUlon  Jobs. 

Barry  Bosworth  is  doing  his  part.  According 
to  a  story  in  yesterday's  Wall  Street  Journal 
"As  he  begins  drafting  the  second-year  guide- 
lines for  President  Carter's  antl- inflation  pro- 
gram. Barry  Bosworth  says  his  goal  Is  to  pre- 
vent workers  and  companies  from  'catching 
up'  with  soaring  prices  on  food  and  fuel." 

Schemes  for  lowering  our  standard  of  liv- 
ing are  not  confined  to  the  administration 
Congress  Is  asked  to  consider  thermostat  de- 
crees to  set  the  temperature  of  every  home 
and  business  There  Is  a  prooosal  to  hire  a 
team  of  Federal  Inspectors  to  search  and  de- 
stroy decorative  lighting  uses  of  natural  gas. 
One  colleague  of  mine  has  a  plan  to  ban 
every  car  In  America  from  the  roads  at  least 
one  day  every  week  Under  his  plan,  each 
car  would  be  required  to  display  a  sticker 
identifying  the  days  of  the  week  on  which 
the  car  Is  outlawed.  This  same  Congressman 
Is  pushing  a  plan  to  tax  away  85  percent  of 
the  40  percent  which  Is  left  after  Federal 
taxes  on  additional  energy  production.  It 
reminds  me  of  a  MacNelly  cartoon  in  which 
a  soldier  at  Valley  Forge  comes  In  to  tell 
George  Washington  that  the  men  are  run- 
ning out  of  firewood.  "Quick!"  says  Wash- 
ington. "'Tax  the  firewood!" 

But  the  main  proposal  for  stopping  In- 
flation amons;  our  Washington  theorists  Is 
a  good  old-fashioned  recession  The  chief 
economist  of  the  National  Association  of 
Manufacturers.  George  Hagedorn,  calls  It  the 
only  cure  for  Inflation.  Congress  Is  already 
going  ahead  with  this  project  The  first  con- 
current budget  resolution.  Just  approved  by 
Congress,  would  Increase  the  number  of  un- 
employed, according  to  original  estimates,  by 
about  1  million  workers  by  next  year  Now 
the  Congressional  Budget  Office  estimates  the 
budeet  ■win  put  2  million,  not  1  million 
workers  out  of  their  Jobs. 

During  debate  on  the  budeet  resolution, 
some  of  us  ventured  the  notion  that  when 
goods  get  scarce,  their  price  tends  to  go  up 
rather  than  down.  We  also  pointed  out  that 
unless  there  Is  an  immediate  tax  r\jr  to  pre- 
vent the  planned  increase  In  unemployment, 
every  one  percentage  point  that  unemoloy- 
ment  rose  would  cost  the  budget  deficit  »20 
billion  In  lost  revenue  and  Increased  spending 
on  unemployment  and  other  transfer  pay- 
ments. We  learned  that  this  was  "irrespon- 
sible." 

The  only  responsible  thing,  apparently.  Is 
a  comprehensive  blame-sharing  program. 
The  scapegoat  has  become  the  official  mascot 
of  the  Carter  Administration.  President  Car- 
ter and  his  advisors  have  blamed  inflation,  at 
one  time  or  another,  on  doctors,  farmers, 
lawyers,  hospitals,  big  business,  small  busl- 
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neaa,  consumere,  oU  producers,  middlemen, 
foreign  couuirles,  skilled  workws,  unskilled 
workers,  people  who  don't  vote,  people  who 
vote  the  wrong  way,  and  the  weather 

If  we  can  put  two  million  people  out  of 
work  for  several  years,  we  are  told,  and  cut 
the  real  wages  of  those  who  still  have  Jobs, 
stay  off  the  roeids  on  weekends,  eat  macaroni, 
shiver  in  the  winter  and  swelter  in  the  sum- 
mer, Inflation  may  go  away.  Assuming  the 
weather  holds. 

If  this  strategy  sounds  familiar,  it's  be- 
cause we  tried  it  in  1969-71  and  1974-75  and 
It  didn't  work.  Economists  around  the  coun- 
try have  concluded  that  the  policies  which 
led  to  the  last  two  recessions  did  not  succeed 
In  stopping  inflation.  The  president's  coun- 
cil of  economic  advisors  looked  at  the  same 
two  recessions,  agreed  they  didn't  reduce  in- 
flation, and  then  decided  it  was  becatise  the 
recessions  weren't  severe  enough.  No  kidding : 
Last  year's  report  of  the  council  of  economic 
advisors  said  that  because  of  the  two  reces- 
sions, "estimates  of  the  size  and  duration 
of  the  demand  restraint  and  output  loss  that 
it  takes  to  slow  Inflation  have  been  revised 
sharply  upward."  They  now  estimate  that  It 
Is  necessary  to  put  two  million  workers  out 
of  Jobs  for  two  years  to  lower  inflation  by 
one  percentage  point. 

Not  that  there  is  any  more  confidence  In 
this  approach.  It's  Just  that  one  thing  we 
have  learned  we  can  do  is  stcHj  the  economy, 
and,  says  the  Washington  Post,  "nobody 
really  has  any  alternative  strategy  to  offer," 
Barry  Bosworth  puts  it  succinctly:  "We  seem 
to  have  run  out  of  ideas."  So  much  for  the 
bad  news. 

The  good  news  is  that  there  are  alterna- 
tives, there  are  better  ld«as,  and  many  of 
them  are  represented  in  this  room,  many  in 
and  around  Congress  are  beginning  to  realize 
that  Inflation  is  not  caused,  as  professor 
Leland  Yeager  of  the  University  of  Virginia 
puts  It,  by  "a  sudden  worldwide  spurt  in 
the  pushlnesB  of  vmlons  or  the  greed  of  busi- 
nessmen." Inflation  is  not  caused  by  workers 
working,  business  doing  business,  producers 
producing,  or  consumers  consuming. 

Inflation  Is  a  decline  In  the  value  of  cur- 
rency. Only  the  government  can  cause  Infla- 
tion, by  creating  money  faster  than  goods 
are  produced.  Only  the  government  can  stop 
inflation,  not  only  by  printing  fewer  dollars, 
but  by  reducing  the  tax  and  regulatory  bar- 
riers to  the  production  of  goods.  The  solution 
Is  not  to  produce  fewer  goods,  but  more. 
Slowing  down  the  economy,  increasing  unem- 
ployment and  precipitating  recessions  do  not 
reduce  Inflation;  they  worsen  It. 

I  think  members  of  the  NFTB  and  small 
business  In  general  understand  the  Issue  of 
economic  growth  better  than  most.  Real  eco- 
nomic growth  means  Increases  in  employ- 
ment and  Increases  in  the  productivity  of 
those  employed.  As  recently  as  1969.  the 
growth  of  small  business  provided  71  per- 
cent of  all  new  Jobs  in  this  country.  That 
share  has  declined  to  43  percent  during  the 
economic  shocks  of  the  last  decade — not  be- 
cause big  businesses  are  producing  more  Jobs, 
but  because  small  businesses  are  producing 
less  due  to  excessive  regulations  and  taxes 

Small  businesses  provide  most  of  the  tech- 
nological Innovations  which  contribute  to 
productivity  and  improve  our  real  standard 
of  living.  The  health  of  small  business  was 
largely  responsible  for  th«  steady  average  an- 
nual productivity  Increase  of  32  percent 
from  1947-1967.  Since  then,  improvements 
have  dwindled  almost  to  zero,  and  as  I  men- 
tioned earlier,  productivity  has  dropped 
sharply  during  the  first  months  of  1979. 

The  reason  Is  not  mysterious.  In  the  last 
twelve  years.  Inflation  has  more  than  dou- 
bled the  real  marginal  tax  rates  on  Income 
An  Individual  earning  •16.000  today  Is  in  the 
30  percent  federal  tax  bracket:  at  1967  levels 
of  taxation,  he  wouldn't  hit  that  level  until 


$32,000.  On  top  of  Inflation,  capital  gains  tax 
rates  were  doubled  beginning  In  1969.  in 
that  year,  548  small  companies  raised  $1.5 
billion  with  public  offerings  of  securities.  By 
197o.  Just  fo-r  companies  raised  $16.2  million 
by  public  offering. 

In  the  tax  and  regulatory  climate  of  the 
past  deca-.;e.  tho  only  way  to  run  a  successful 
small  business  has  been  to  start  out  with  a 
successful  large  business.  And  yet.  under  the 
leadership  of  the  late  Bill  Stelger,  and  on  the 
strength  of  the  faK;t  that  we  were  right,  we 
succeeded  against  considerable  opposition  In 
passing  a  reduction  of  capital  gains  tax  rates 
In  Congress  The  public  subscription  of  37 
small  firms  Isat  year,  mostly  on  the  prospect 
of  the  reduction,  totaled  $205  million.  It  Is 
estimated  that  more  than  $300  million  In 
venture  capital  will  be  raised  this  year. 

Small  businessmen  and  women  are  close 
enough  to  their  employees  to  realize  that 
owners  and  workers  are  allies.  Economic 
growth  Is  an  Issue  which  unites.  Without  In- 
vestment in  capital,  there  are  fewer  Jobs  and 
lower  living  standards  Without  strong  em- 
ployment, there  Is  less  saving.  Investment  and 
talent  to  draw  upon  Nor  Is  the  Issue  rich  ver- 
sus poor  The  way  to  help  the  poor,  as  Mar- 
garet Bush  Wilson  of  the  NAACP  points  out. 
Is  not  to  make  America  poorer 

I  think  the  biggest  single  barrier  to  strong 
economic  growth — more  employment,  saving. 
Investment  and  enterprise — Is  the  excessive 
taxation  of  Income  All  ln?ome  Is  earned  by 
individuals,  whether  from  wages  and  salaries. 
Interest,  dividends,  royalties,  capital  gains  or 
pensions.  Even  the  corporate  tax  rate  only 
goes  as  high  as  46  percent,  while  personal 
Income  is  taxed  as  high  as  50  and  70  percent. 

Thb  country  needs  immediate  relief  from 
tax  rates  which  discourage  economic  growth. 
It  doesn't  need  more  special  gimmicks  and 
loopholes  which  distort  Investment  decisions, 
or  tax  rebates  which  merely  spend  back  at 
people  the  money  they  have  already  earned. 
To  encourage  more  enterprise,  our  tax  policy 
should  be  more  entrepreneurial — an  invest- 
ment In  the  future  By  1985,  the  maximum 
tax  rate  on  personal  Income  should  be  no 
more  than  35  percent.  The  capital  gains  tax 
should  be  no  more  than  15  percent. 

But  cutting  Individual  Income  tax  rates  Is 
not  the  only  way  we  can  promote  the  for- 
gotten side  of  our  economy  We  must  roll 
back  the  excessive  payroll  tax  Increase.  We 
can  Index  both  personal  and  capital  gains 
ra'es  for  Inflation  Inventories  and  capital 
depreciation  should  also  be  accelerated  and 
adjusted  for  Inflation  We  can  reduce  disin- 
centives for  hiring  the  hard-core  unem- 
ployed We  must  repeal  the  carryover  basis  on 
capital  gains.  This  is  the  cutting  edge  of  tax 
reform  being  pioneered  by  Barber  Conable, 
Bill  Archer,  Bill  Gradlson,  Bud  Brown,  Dave 
Stockman  and  others.  They  are  among  the 
growing  number  In  Congress  who  have  con- 
cluded that  unemployment  does  not  cure  in- 
flation, and  that  free  markets  are  more  fair 
and  efficient  than  Government  rationing.  The 
Joint  Economic  Committee  has  strongly  en- 
dorsed the  Idea  that  we  can  produce  our  way 
out  of  Inflation. 

The  objection  to  cutting  tax  rates  Is  that 
It  delays  balancing  the  budget  The  adminis- 
tration's strategy  for  balancing  the  budget  is 
to  let  Inflation  push  everyone  Into  higher  tax 
brackets  for  another  two  years  without  any 
relief  The  irony  is  that  we  will  never  balance 
the  Federal  budget  if  this  tax  Increase  causes 
another  recession,  as  tax  rate  Increases  led 
to  the  last  two  recessions.  So  far  this  year, 
the  economy  is  behaving  exactly  as  it  did 
as  those  recessions  began,  with  prices  Increas- 
ing more  quickly  as  the  economy  slows 
down. 

If  the  Congressional  Budget  Office  Is  cor- 
rect In  Its  forecast  of  higher  unemployment, 
the  Increase  in  Jobleainess  will  widen  the 
deficit  by  $30  to  $40  billion  in  the  next  two 


years  because  of  lost  revenue  and  Increased 
spending  on  transfer  payments.  The  higher 
inflation  will  further  Increase  spending  by 
at  least  $5  billion  a  year. 

There  is  no  question  In  my  mind  that  there 
will  be  a  tax  cut  in  1980,  a  presidential  elec- 
tion year.  The  problem  is  that  if  we  wait 
until  the  recession  has  already  developed,  we 
will  have  lost  that  $40  to  $50  billion  with 
nothing  to  show  for  It  but  misery.  A  tax  cut 
now  Is  an  investment  on  which  we  can  ex- 
pect some  return  immediately,  by  preventing 
unemployment  from  increasing,  economic 
democracy.  Whenever  elections  are  frequent, 
political  leaders  can  be  called  to  account  for 
their  policies.  The  dismal  performance  of  the 
economy  right  now  is  largely  a  function  of 
the  fact  that  1979  is  not  an  election  year, 
and  those  in  power  don't  think  much  of  the 
very  sound  advice  which  voters  gave  last 
year  at  every  opportunity,  cut  tax  rates,  re- 
strain spending  and  reduce  Inflation  and  un- 
employment at  the  same  time. 

The  examples  of  the  Mellon  and  Kennedy 
tax  cuts  in  the  1920s  and  19S0s  In  this  coun- 
try, and  recent  events  In  the  United  King- 
dom, Canada,  West  Germany,  Japan,  even 
Egypt,  India  and  Puerto  Rico,  are  re-teaching 
us  that  good  economics  is  good  politics.  It 
Is  no  longer  enough  to  oppose  the  party  in 
power,  but,  offer  a  positive  and,  better  idea, 
such  as  economic  growth  without  inflation, 
and  soon  you  will  be  the  party  In  power.  The 
tide  is  turning,  and  when  it  begins  to  rise, 
as  President  Kennedy  said,  it  will  lift  all  the 
boats.  I  think  we  can  learn  from  our  mis- 
takes and  our  past  successes  In  economic 
policy.  The  question  is  whether  we  will  learn 
In  time  to  prevent  another  unnecessary  re- 
cession. 

The  business  of  America  is  not  business; 
the  business  of  America  Is  incentive,  hope, 
freedom  of  opportunity  and  rewards  for  hu- 
man effort.  Small  business  is  the  best  hope 
we  have  of  restoring  the  American  dream,  of 
restoring  full  employment  without  InflAtlon 
for  all  Americans.  I  consider  this  to  be  the 
No.  1  priority  on  the  agenda  of  this  Congress 
and  of  our  Nation  9 


KING  CRIME 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  'Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  with 
respect  to  this  subject  which  I  have  la- 
beled "King  Crime"  for  a  period  of  time 
and  have  taken  this  forum  to  address 
myself  to  what  I  consider  to  be  the  most 
insidious  problem  confronting  the  United 
States  and  its  body  politic  for  several 
years,  but  more  particularly  and  acutely 
since  1970.  The  yet  unresolved  murder  of 
Federal  District  Judge  John  W.  Wood 
and  the  preceding  attack  and  attempted 
murder  of  the  Federal  Assistant  District 
Attorney  James  Kerr  last  autumn,  are 
ultimate  manifestations  of  the  thing  I 
have  been  talking  about. 

I  consider  them  to  be  a  direct  chal- 
lenge to  the  established  law  enforcing 
agencies  and  agents  of  our  country  on 
all  levels,  from  the  national  to  the  State, 
loral.  and  municipal.  But.  these  crimes 
which  have  agitated  at  least  certain 
sections  of  the  country,  but  which  really 
should  have  the  reouired  interest,  un- 
remitting concern,  of  every  American  as 
if  the  attempt  had  been  made  on  the 
President  himself,  and  every  Member  of 
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this  body  as  concerned  as  if  it  were  an 
attempt  on  him  or  her,  because  ulti- 
mately this  is  where  the  violence  will  ul- 
timately occur.  But,  even  in  the  case  of 
such  grievous  murders  as  the  case  of 
Federal  District  Judge  John  Wood,  the 
origins  go  back  because  we  look  the  other 
way  when  it  involves  the  deaths  of  lesser 
Americans,  if  you  want  to  call  them  that. 
I  always  believe  everybody  is  important 
all  the  time,  and  that  there  is  no  such 
thing  as  lesser  or  bigger.  But  in  our  scale 
of  social  values  two  unknown,  relatively 
humble,  Mexican -American  citizens  in 
San  Antonio  were  murdered  in  the 
southern  part  of  the  county  last  summer, 
almost  a  year  ago. 

Their  cases  are  unresolved.  It  was  my 
reading  about  those  murders  and  the 
method  which  the  newspaper  reports 
indicated  had  been  used  that  led  to 
my  speaking  out  in  my  discussion  at 
the  time,  because  it  was  clear  to  me 
from  the  evidence  that  they  were  re- 
lated to  a  reconstruction  of  a  very  well- 
organized  gang,  even  though  it  was  a 
subsidiary  gang — it  was  nevertheless  well 
organized — that  had  finally  erupted  in 
what  we  in  Texas  have  known  as  the 
violence  of  the  Carrasco  Gang. 

I  am  referring  to  an  individual  by 
that  name  who  headed  a  very  success- 
ful and  rewarding  drug  trafficking  en- 
terprise. The  trouble  is,  as  in  many  other 
cases  like  it  throughout  the  country,  the 
law  enforcement  officers,  either  because 
they  do  not  know  or  because  they  are 
unable  to  accurately  diagnose  the  evi- 
dence and  the  manifestations  and  the 
pattern  of  this  activity,  consider  them 
to  be  a  prime  activity.  As  a  matter  of 
fact,  it  was  just  a  subsidiarj'.  The  in- 
teresting thing  about  it.  and  the  im- 
portant thing  about  it.  was  that  it  was 
a  link-up  for  the  first  time  of  this  type 
of  localized  activity  with  the  most 
sophisticated  fonns  of  crime  for  ac- 
complishing the  syndicate — not  the 
Mafia,  which  the  newspapers  unfortu- 
nately used  at  the  time  and  which  the 
law  enforcement  agencies,  since  J.  Ed- 
gar Hoover's  day.  have  been  very  prone 
to  concentrate  on.  because  either  they 
did  not  want  to  or  they  are  not  aware 
of  the  real — the  real  organization 
known  as  the  syndicate,  of  which  the 
Mafia  is  really  a  sort  of  a  branch  opera- 
tion or  a  subordinate  operation. 

The  hnk-up  of  such  individuals  as 
Carrasco  with  the  components  of  the 
syndicate  in  recent  years  was  not  minor, 
and  was  the  important  thing.  These 
things  jelled  in  1970  in  the  Southwest 
United  States. 

.       D  1520 

When  the  two  men  were  murdered 
last  summer,  the  police  reported  through 
the  newspapers  that  they  were  puzzled 
because  the  men  had  no  established 
criminal  record  of  apprehension  what- 
soever. I  pointed  out  that  they  did  have 
one  thing  in  common.  Even  though  the 
two  men  probably  did  not  know  each 
other,  they  were  murdered  in  the  same 
fashion  as  two  others  had  been  on 
March  8,  1973,  by  the  Carrasco  Gang, 
and  almost  in  the  same  locale  in  the 
southern  portion  of  the  country. 


But  I  said  the  one  thing  in  common  is 
that  they  are  both  in  the  automobile 
business,  a  used-car  lot,  used-car  sales- 
men. I  then  pointed  out  for  the  first 
time  the  local  newspapers  carried  it  well, 
but  nowhere  else,  and  that  now.  within 
a  year  and  a  half,  the  traffic  in  stolen 
automobile  vehicles  and  stolen  auto- 
mobile parts  had  growTi  into  a  billion 
dollar-plus  enterprise. 

I  pointed  out  the  three  streams  of 
this  practice,  rather  four,  which  I  de- 
scribed in  yesterday's  special  order  and 
which  I  will  not  repeat  now. 

What  I  want  to  bring  out  is  that  after 
the  murder  of  these  two  men.  nothing, 
of  course,  was  done  to  follow  through 
because  the  local  officials  are  absolutely 
powerless  to  even  know  the  pattern  of 
activity  of  a  hit  man  who  can  get  into  a 
car,  cross  the  border.  3  hours  later  make 
the  hit,  and  then  3  hours  later  find  him- 
self back  across  the  border.  It  takes  the 
concentrated  effort  of  the  national  and 
interstate  law  enforcement  agencies, 
plus  the  help  of  international  law  en- 
lorcement  agencies.  So  for  that  reason 
in  the  summer  after  the  deaths  I  cried 
out  aloud  for  some  attention. 

I  wrote  a  letter  to  the  Chief  Assistant 
to  the  President  for  Domestic  Affairs, 
Mr.  Eizenstat.  I  addressed  myself  to  the 
Attorney  General  and  others.  But,  of 
course,  they  considered  these  local  mat- 
ters at  the  time.  At  the  time  I  said. 
You  are  going  to  wait  until  an  agent 
of  the  law  or  the  judiciary  is  attacked 
or  eliminated  before  you  will  concen- 
trate on  it. 

Sure  enough,  less  than  4  weeks  later 
came  the  attempted  murder  or  assault 
on  the  Assistant  Federal  District  Attor- 
ney, James  Kerr.  The  police  seemed  to 
be  baffled  by  it.  It  stirred  up  interest.  I 
then  again  appealed  on  the  highest 
level.  This  time  I  wrote  the  President. 
I  asked  for,  and  about  a  month  and  a 
half  later  obtained,  a  personal  interview 
with  the  Assistant  to  the  President  for 
Domestic  Affairs.  I  wrote  the  Depart- 
ment of  Justice  but  did  not  really  receive 
an  answer  from  the  Attorney  General. 
And  again  the  case  was  relegated  to  the 
back  burners,  even  though  it  was  plain 
that  had  the  people  who  made  the  as- 
sault on  James  Kerr  wanted  to.  they 
could  have  killed  him. 

They  just  riddled  the  hood  of  his  car 
clear  up  to  the  dashboard  where  he  had 
ducked  and  miraculously  escaped  in- 
jury. The  only  thing  he  received  was  a 
scratch  on  the  finger.  It  was  obvious  to 
me  then  and  it  is  obvious  to  me  now  that 
the  attempt  was  more  an  intimidation 
ploy,  more  then  an  attempt  to  actually 
eliminate  Kerr.  After  all.  Kerr  would 
not  make  the  decisions  as  to  whom  to 
prosecute,  how  to  prosecute,  what  prior- 
ity to  give  cases,  whether  to  emphasize 
the  cases  in  the  San  Antonio  area  of  the 
western  judicial  district,  or  the  far- 
reaching  outlying  area  of  El  Paso  where 
actually  Kerr  was  prosecuting. 

To  make  a  long  story  short,  on  the 
heels  of  that.  I  took  the  floor  here  and 
spoke  about  it.  tried  to  cry  out  for  some 
national  attention,  and  received  none. 

"ITien  in  December  came  the  interest- 


ing case  of  Sante  Bario,  who  had  been  an 
agent  in  the  Mexico  office  of  the  Drug 
Enforcement  Administration.  Mr.  Bario. 
a  very  interesting  individual,  had  been 
a  policeman  in  Italy,  had  come  to  the 
United  States  after  he  had  met  an  Amer- 
ican girl  and  married  her.  She  works  in 
the  White  House,  as  a  matter  of  fact. 

He  then  came  to  the  United  States, 
found  employment,  in  fact  here  on  the 
Hill  for  awhile.  He  worked  for  a  commit- 
tee. He  finally  ended  up  working  with 
the  drug  enforcement  agencies,  and  he 
made  his  reputation  there  by  the  work 
he  did,  mostly  because  of  his  ability  to 
infiltrate  the  informers — what  I  call  the 
high-level  informers — and  breaking  the 
cases,  which  brought  him  prominence 
in  New  York. 

He  then  went  to  the  Drug  Enforce- 
ment Administration  and  was  the  agent 
behind  the  scene  in  the  uncovering  of 
the  French  Connection,  again  through 
his  brilliant  ability  to  infiltrate  the 
trade  and  the  criminal  and  make  very- 
adroit  use  of  the  highest  level  of 
informer. 

He  was  then  promoted  and  sent  to 
Mexico  City.  Shortly  after  the  DEA  was 
informed  by  the  principal  informer,  an 
interesting  character,  a  highly  sophisti- 
cated criminal  himself  who  has  inti- 
mate association  with  the  highest  rungs 
of  the  international  trade  m  illicit  drugs, 
Bario  was  reported  to  have  asked  for  a 
kickback  from  the  moneys  paid  the  in- 
former as  I  have  said,  since  1970  our 
drug  enforcement  capabilities  are  so  lim- 
ited, we  are  like  the  CIA  in  its  inability 
to  penetrate  the  Iron  Curtain  in  Rus- 
sia and  really  find  out  what  is  going  on 
The  same  thing  is  happening  back  home 
with  the  law  enforcement  agencies'  in- 
ability to  penetrate  the  underworld  So 
they  have  to  go  cheek  by  jowl  with  the 
criminals  themselves  and  work  with 
them  and  pay  them  money,  and  it  places 
them  at  the  mercy  of  the  criminal  who 
is  adroit  enough  to  be  a  double  agent 
and  work  both  sides  at  his  convemence. 

When  Bario  returned  to  Mexico  City. 
the  agent  or  the  informer  contacted  the 
agency  again  and  said.  "Bario  is  asking 
for  more  money."  this  time  in  San  An- 
tonio, mv  district  They  met  in  the  mid- 
dle of  my  district  in  a  hotel  Again  the 
DEA  bugged  the  room,  but  this  time, 
while  in  the  middle  of  the  transaction. 
the  agents  busted  into  the  room  and 
apprehended  Bario.  The  agent?  The  in- 
former? The  informer  is  loose.  He  travels 
at  will.  He  is  at  home  in  Mexico  City. 
Paris.  Brussels.  New  York.  Montreal. 

Mr.  Bario  was  apprehended  and 
charged  with  bribery.  Because  of  his 
connections  in  the  drug  busting  busi- 
ness, he  was  placed  in  custody  in  a 
small  jail  about  80  miles  northwest  of 
San  Antonio  rather  than  in  the  Bexar 
County  jail,  with  proper  safeguards. 
That  was  proper.  The  Eexar  Coimty  jail 
has  a  sorry  history.  It  was  here  that 
Carrasco  had  been  held  in  custody  and 
while  there  received  cavalier  treatment 
to  the  point  where  he  used  a  telephone 
to  continue  to  conduct  his  drug  business 
out  of  his  jail  cell,  privileged. 

The   agency   was   correct  in   having 
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Bario  removed,  but  it  made  it  difQcult 
for  his  attorney  to  communicate  with 
him,  so  they  requested  that  he  be 
brought  to  San  Antonio  last  December, 
and  he  went  there  for  the  convenience 
of  interviewing  with  his  defense  attorney. 
D  1530 

He  had  not  been  there  a  few  days  be- 
fore he  wsis  given  a  peanut  and  apple 
jelly  sandwich,  choked  on  it,  went  into  a 
coma  because  of  the  cutoff  of  oxygen 
to  his  brain.  He  lay  in  a  coma  from  De- 
cember until  about  6  weeks  ago  when 
he  died. 

The  SPEAKER  pro  tempore.  Vhe  time 
of  the  gentleman  has  expired. 


WHAT  IS  OOOD  FOR  THE  OOOSE 
SHOtnjD  BE  GOOD  PXDR  THE  OAN- 
DEROR  HOW  JAPAN  STOPS  COM- 
PETITION AT  HOME  WHILE  PRE- 
PARING A  SALES  OFFENSIVE 
ABROAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  it  has  long 
been  suspected  that  Japanese  compa- 
nies are  able  to  sell  abroad  at  extremely 
low  prices  (either  low  profit  margins  or 
actually  dumping;  that  is,  sales  below 
the  cost  of  production) ,  and  finance  the 
costs  of  breaking  into  the  foreign  mar- 
kets by  protecting  their  home  markets 
keeping  prices  high  domestically  and 
limiting  the  entry  of  competing  foreign 
goods. 

I  have  long  heard  about  these  suspi- 
cions, but  I  had  never  encountered  a 
specific  example.  But  the  latest  available 
issue  of  Nlhon  Keizal  (Japan  Economic 
Journal),  dated  June  5,  1979.  contains  a 
classic  report  of  the  problem  listed 
above.  What  is  especially  revealing  about 
the  article  is  the  last  paragraph: 

The  (MITI)  warning  (against  excessive 
price  competition)  Is  also  believed  to  have 
been  motivated  by  a  fear  that  If  Japanese 
computer  builders  continue  to  resort  to  price 
cutting  tactics.  It  would  only  be  their  for- 
eign counterparts  who  would  last. 

As  I  reported  In  a  speech  In  the  House 
on  May  24.  Japan  has  a  major  national 
research  program  underway  to  become 
No.  1  in  computers  during  the  1980's.  It 
Is  planning  to  develop  a  new  generation 
of  computers  that  will  outdistance  com- 
petitors, such  as  IBM.  This  Japanese  re- 
search effort  Is  being  carried  out  through 
the  use  of  state  funds  and  the  encourage- 
ment of  "monopollsltic"  cooperation 
and  coordination  among  the  big  Japanese 
electronic  firms. 

Ironically  on  the  same  page  that  the 
article  I  am  citing  apnears.  there  is  also 
an  article  entitled,  "Amdahl  Corpora- 
tion gets  over  lOO  Fujitsu  computers" 
for  sale  In  the  United  States. 

Japan  wants  to  export  computers— 
but  block  tough  competition  it  its  domes- 
tic market.  If  this  type  of  one-way  action 
is  allowed  to  continue,  our  bilateral  trade 
problems  with  Japan  will  only  worsen  in 
the  year&  to  come. 


The  article  follows: 

[From  the  Japan  Economic  Journal, 

June  5.  19791 

MITT  Asks  All  Computer  Firms  to  Stop 

Excessive  PRire  Slash  Race 

The  Ministry  of  International  Trade  and 
Industry  has  warned  Japanese  and  foreign 
computer  manufacturers  against  a  fierce 
price-cutting  competition  being  waged  on  the 
Japaiiese  market. 

ITils  warning  has  been  Issued  In  the  wake 
of  reports  that  both  Japanese  and  foreign 
manufacturers  are  offering  abnormally  hign 
discounts  to  potential  users. 

It  is  said  the  price  war  Is  being  fought  to 
expand  the  market  in  the  belief  that  shares 
of  individual  manufacturers  to  be  established 
In  the  next  couple  of  years  will  be  strate- 
glc*Uy  Important  for  the  next  decade  or 
longer. 

Japanese  industry  sources  say  that  a  trig- 
ger for  the  current  was  provided  by  IBM 
Japan.  Ltd.  and  some  other  foreign  companies 
which  reduced  prices  in  Japan  parallel  with 
the  steep  appreciation  of  the  yen  since  last 
year. 

However,  they  also  say  that  Japanese  com- 
puter firms  as  well  have  cut  prices  by  abnor- 
mal rates. 

In  a  keen  competition  to  sell  large-scale 
systems  to  Hokkaido  University,  both  Hit- 
achi. Ltd.  and  Fujitsu,  Ltd.  are  said  to  have 
offered  80  percent  discounts,  and  practically 
all  computer  firms  are  offering  substantial 
price  reductions  for  sales  to  educational  In- 
stitutions. 

One  source  disclosed  that  it  is  "rather 
usual"  for  computer  manufacturers  to  offer 
50  percent  discounts  to  schools  and  univer- 
sities. 

The  MITI  warning  Is  regarded  as  an  ex- 
tremely unusual  step  because  the  principle  of 
free  competition  has  been  more  strictly  ob- 
served on  the  computer  market  than  on 
Japanese  markets  for  most  other  industrial 
manufacturers. 

However,  an  official  of  the  MITI  Machinery 
and  Information  Industries  Bureau  says,  "the 
present  state  of  competition  is  far  from  nor- 
mal, and  It  Is  not  desirable  for  Japanese  com- 
puter builders  to  cut  prices  for  equipment 
developed  with  heavy  government  subsidies." 

The  warning  is  also  believed  to  have  been 
motivated  by  a  fear  that  if  Japanese  com- 
puter builders  continue  to  resort  to  price  cut- 
ting tactics  It  would  only  be  their  foreign 
counterparts  who  would  last.# 


BANKS  AND  MUNICIPAL  REVENUE 
BOND  DO  NOT  MIX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh)  Is 
recognized  for  30  minutes. 
•  Mr.  CAVANAUGH.  Mr,  Speaker,  re- 
cently all  Members'  cosponsorshlp  has 
been  solicited  for  legislation  to  repeal  the 
longstanding  prohibition  against  com- 
mercial banks  underwriting  of  mxinicipal 
revenue  bonds.  Today  I  was  joined  by 
Congressman  James  M.  Hanley,  Con- 
gressman Chalmers  P.  Wylie,  and  Con- 
gressman Jim  Leach  in  a  "Dear  Col- 
league" letter  designed  to  bring  to  Mem- 
bers' attention  additional  information 
which  we  believe  justifies  a  continuation 
of  the  longstanding  congressional  policy 
separating  commercial  and  investment 
banking.  Unlike  the  proponents  of  H.R. 
1359,     introduced     by     Congre&swoman 


Spellman,  we  believe  that  the  bill  would, 
among  other  things: 

First,  Result  in  a  significant  concen- 
tration of  economic  power  in  the  largest 
banks: 

Second.  Reduce  the  ability  of  smaller 
communities  to  secure  the  sound  assist- 
ance of  an  underwriter  at  reasonable 
cost  (thus,  inhibiting  their  ability  to 
utilize  the  municipal  revenue  bond  as  a 
method  of  raising  funds  for  public 
projects  > ; 

Third,  Pose  potentially  serious  conflict 
of  interest  problems  when  a  bank  plays 
the  multiple  roles  of  underwriter,  in- 
vestor, trustee,  and  pay  agent  for  public 
funds;  and 

Fourth.  Not  result  in  cost  savings 
alleged  by  Its  supporters. 

Below  Is  a  more  detailed  outline  de- 
scribing our  analysis  and  concern  about 
the  Impact  of  this  most  complex  legisla- 
tion. The  Financial  Institutions  Subcom- 
mittee of  the  House  Banking  Committee 
will  begin  hearings  on  this  proposal  on 
June  26  and  27,  We  believe  that  the  mate- 
rial below  and  a  review  of  the  hearings 
will  persuade  Members  that  allowing 
commercial  banks  to  underwrite  munic- 
ipal revenue  bonds  remains  an  unwise 
and  potentially  dangerous  idea. 
Erroneous  Assumptions  of  Supporters  or 
H.R.  1539 

Arguments  of  supporters  of  H.R.  1539  are 
based  upon  the  following  mistaken  premises: 

Allowing  banks  to  underwrite  revenue 
bonds  win  Increase  competition; 

Increased  competition  will  result  In  lower 
costs  for  revenue  bond  lssuer3; 

Local  taxes  will  be  reduced  without  cost 
to  the  Federal  Treasury; 

No  harm  to  consumers  will  result  If  rev- 
enue bonds  become   bank   eligible 

(1)  Competition  will  be  decreased,  not 
increased,  by  the  entry  of  banks  Into  revenue 
bon4  underwriting. — 

The  Olass-Steagall  Act  does  not  restrict 
competition  In  Investment  banking;  it 
merely  prohibits  the  combination  of  most 
Investment  banking  etctlvltles  with  those 
of  commercial  banking. 

Revenue  bond  underwriting  Is  already 
highly  competitive. 

More  than  500  securities  firms  currently 
compete  for  the  underwriting  of  municipal 
bonds.  Entry  Into  the  revenue  bond  under- 
writing business  Is  relatively  easy  and  essen- 
tially unrestricted.  Unlike  commercial  bank- 
ing, a  government  charter  is  not  required  to 
underwrite  such  bonds.  Revenue  bond  un- 
derwriting has  a  low  concentration  ratio  In 
comparison  with  many  other  Industries,  and 
the  turnover  rate  among  top  underwriters 
Is  high.  This  strong  competition  encourages 
maximum  efficiency  and  limits  underwriting 
profits  to  the  level  required  to  compensate 
underwriters  for  their  risk  and  skill. 

Banks  already  compete  in  the  tax-exempt 
market. 

Expansion  of  bank  underwriting  authority 
is  not  likely  to  Increase  competition  in  the 
tax-exempt  market.  Banks  already  partici- 
pate In  most  tax-exempt  bond  Issues. 

During  the  first  half  of  this  year,  banks 
were  eligible  to  underwrite  65  percent  of  the 
revenue  bonds  issued.  Even  so,  the  mlsper- 
ceptlon  that  banks  cannot  now  participate  In 
any  revenue  Issue  persists.  One  supporter 
has  stated  that  banks  cannot  underwrite 
New  York  State  revenue  bonds,  when  In  fact 
over  the  last  five  years  75  percent  of  such 
bonds  were  bank  eligible. 

Special  advantages  will  allow  banks  to 
compete  unfairly. 
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Allowing  banks  to  underwrite  revenue 
bonds  will  simply  result  In  the  substitution 
of  a  few  large  commercial  banks  for  many 
smaller  securities  firms.  Banks  would  be  able 
to  dominate  revenue  bond  underwriting  as 
they  would  be  able  to  dominate  any  non- 
^janklng  activity  (from  seUlng  groceries  to 
publishing  newspapers)  because  of  the  spe- 
cial prlvUeges  and  subsidies. 

Banks  can  borrow  money  through  the  Fed- 
eral Reserve  at  lower  Interest  costs  than  se- 
curities firms  which  must  borrow  from  com- 
mercial banks. 

Banks  can  deduct  the  Interest  cost  of  loans 
used  to  carry  tax-exempt  bonds.  Participa- 
tion In  the  secondary  market  Is  an  essential 
activity  If  a  securities  firm  Is  to  operate  ef- 
fectively In  the  primary  market.  Commercial 
banks  have  the  advantage  of  being  allowed 
to  deduct  Interest  costs  on  loans  used  to 
carry  an  inventory  of  tax-exempt  bonds. 
This  50  to  100  percent  cost  savings  allows 
them  to  compete  unfairly  In  the  primary  Is- 
sue market. 

Banks  are  able  to  purchase  for  their  own 
portfolio.  If  a  bank,  as  an  underwriter.  Is 
having  difficulty  selling  newly  Issued  bonds. 
It  can  make  the  Issue  a  "success"  by  pur- 
chasing a  substantial  portion  for  the  bank's 
own  portfolio,  without  recognizing  an  un- 
derwriting loss.  On  the  other  hand,  when  an 
Issue  Is  undervalued  by  underwriters,  com- 
mercial banks,  when  also  underwriters,  have 
an  opportunity  to  purchase  bonds  for  their 
own  portfolios  at  especially  attractive  prices. 
Thus,  Commercial  banks,  as  both  under- 
writers and  Investors,  will  be  In  an  advan- 
tageous position  relative  to  both  nonbank 
underwriters  and  nonbank  Investors. 

(2)  There  Is  no  evidence  that  an  exten- 
sion of  bank  eligibility  to  underwrite  all 
types  of  revenue  bonds  would  result  In  any 
significant  savings  for  bond  Issuers. — 

Proponents  of  H.R.  1539  suggest  that  sub- 
stantial Interest  savings  will  result  If  com- 
mercial banks  are  allowed  to  underwrite  rev- 
enue bonds.  They  attribute  such  savings  pri- 
marily to  the  banks'  claimed  ability  to  sell 
bonds  at  higher  prices,  secondarily  from 
switching  from  negotiated  to  advertised  sale 
and  only  marginally  to  decreasing  under- 
writing profits  achieved  by  Increased  compe- 
tition. 

Bank  entry  would  not  reduce  "spreads." 
Even  the  Dealer  Bank  Association  admits 
that  competition  will  not  significantly  re- 
duce underwriting  profits  In  an  already 
highly  competitive  Industry.  Only  2  percent 
of  the  DBA's  claimed  savings  estimate  Is  at- 
tributed to  competition. 

Significant  savings  can  be  achieved  only 
at  the  expense  of  investors  because  banks 
purchase  the  securities  which  they  under- 
write. It  Is  difficult  to  comprehend  how  much 
harder  they  would  fight  for  lower  yields  for 
Issuers  at  the  expense  of  their  own  port- 
folio, trust  accounts  and  other  clients.  It  Is 
also  Implausible  that  banks  can  sell  bonds 
to  other  Investors  at  lower  vlelds.  Yet  that  Is 
the  claimed  source  for  most  of  the  purported 
savings. 

Savlnes  cannot  be  exnected  from  Issuers 
chooslne  to  switch  from  negotiated  to  adver- 
tised .sale.  ProDonents  of  H.R,  1639  assume 
that  If  commercial  banks  were  allowed  to 
underwrite  revenue  bonds,  issuers  of  revenue 
bonds  would  sell  bonds  throueh  advertised 
sale  rather  than  neeotlatlon.  Yet  all  evidence 
contradicts  this  premise. 

The  assumntlon  that  an  advertised  sale  Is 
more  comnetltlve  than  a  negotiated  sale  for 
a  particular  ls«ue  Is  not  sunportable.  Negoti- 
ated sales  are  alreadv  hlehlv  comoetltlve.  An 
underwriter  Is  usually  selected  only  after  a 
rigorous  presentation  process.  When  negoti- 
ated offers  are  Dre.«ented  to  Issuers,  the  Issuer 
may  reject  the  offer  without  any  liability  and 
choose  a  dlfTerent  underwriter. 


If  selling  bonds  on  a  bid  basis  were  more 
competitive  and  thus  leas  costly,  all  rational 
Issuers  would  sell  bonds  through  this  method 
now.  Yet  both  corporate  and  municipal  bor- 
rowers select  negotiated  underwriting  regu- 
larly. If  bond  Issuers  are  not  taking  advan- 
tage of  this  claimed  cost  reduction  at  pres- 
ent, there  Is  no  reason  to  believe  that  extend- 
ing bank  ellglbUlty  would  motivate  them  to 
do  so. 

Commercial  banks  have  been  eligible  to 
underwrite  housing  and  university  revenue 
bonds  for  ten  years.  Yet  there  has  been  no 
tendency  for  Issuers  to  switch  to  advertised 
sales. 

Issuers,  such  as  public  utilities,  which  cur- 
rently have  the  choice  of  financing  method. 
Issue  bonds  through  negotiation. 

Many  issuers  of  general  obligation  bonds 
finance  through  advertised  sale  because  state 
or  local  law  prohibits  negotiated  bond  sales. 
(In  Pennsylvania  localities  have  recently 
been  given  the  option  to  choose  a  method  of 
financing.  Most  Issuers  are  now  selling  bonds 
through  negotiation.) 

Private  companies,  whose  sole  concern  is 
cost  economics,  overwhelmingly  sell  bonds 
through  negotiation. 

(3)  Bank  entry  will  not  reduce  local  taxes 
and  wUl  cost  the  Treasury  tax  revenues. — 

Proponents  of  H.R.  1539  claim  that  allow- 
mg  the  banks  to  underwrite  revenue  bonds 
will  lower  their  constituents'  taxes  while 
costing  the  Treasury  nothing. 

Revenue  bonds  do  not  result  In  higher 
taxes  as  the  debt  Is  repaid  with  user  fees.  It  is 
argued  that  projects  previously  financed  by 
general  obligation  bonds  will  now  be  financed 
with  revenue  bonds  as  a  result  of  Proposition 
13.  Certainly  we  have  not  as  yet  seen  a  rush 
to  revenue  bonds  to  finance  projects  previ- 
ously funded  by  general  obligation  bonds. 
The  growth  In  revenue  bonds  Is  primarily 
the  result  of  tax-exempt  financing  of  projects 
which  were  previously  privately  financed. 
Further.  It  Is  difficult  to  believe  that  local 
services  such  as  schools  and  police  protection 
would  ever  be  provided  on  the  fee  basis  re- 
quired to  support  revenue  bonds. 

It  has  also  been  argued  by  proponents  of 
the  bill  that  Increased  liquidity  might  cause 
reofferlng  yields  to  be  reduced.  It  should  be 
made  very  clear  that  any  special  ability  of 
banks  to  provide  additional  liquidity  rests 
entirely  on  the  fact  that,  unlike  dealers, 
banks,  for  tax  purposes,  can  deduct  tax- 
exempt  bond  Inventory  carrying  costs.  The 
expense  of  any  Increased  liquidity  would  be 
borne  entirely  by  federal  taxpayers. 

(4)  Allowing  commercial  banks  to  under- 
write revenue  bonds  will  harm,  not  benefit, 
citizens. — 

It  Is  argued  that  the  problems  which  mo- 
tivated the  legal  separation  of  Investment 
banking  from  commercial  banking  were  the 
problems  of  the  1920s  and  1930s  and  are  no 
longer  rele\"ant. 

Yet.  restriction  of  commercial  bank  partic- 
ipation In  Investment  b<inkmg  Is  not  an 
antiquated  and  arbitrary  restriction  designed 
to  serve  the  Interest  of  securities  firms.  Rath- 
er. It  Is  one  manifestation  of  the  generally 
accepted  principle  that  commercial  banks 
should  not  participate  in  activities  outside 
the  essential  functions  of  commercial  bank- 
ing. This  principle  has  been  repeatedly  af- 
firmed by  Congressional  action  from  the  Na- 
tional Banking  Act  of  1863  through  the  bank 
holding  company  legislation  of  1970.  This  leg- 
islation recognizes  the  fundamental  principle 
that  since  commercial  banks  have  special 
privileges  and  special  responsibilities  that 
distinguish  them  from  nonbanks.  a  line  must 
be  drawn  between  those  activities  that  are 
legitimate  and  appropriate  functions  for 
commercial  banks  and  those  activities  In 
which  commercial  banks  should  not  partic- 
ipate. 


Capital  market  wUl  be  impaired.  With  large 
future  capital  needs  projected,  the  strength 
of  the  country  depends  upon  our  ability  to 
raise  capital.  Securities  firms  have  supported 
the  tax-exempt  financing  of  such  projects. 
in  good  markets  and  bad.  If  securities  firms 
are  forced  out  of  the  mdustry.  the  stable 
services  which  Issuers  have  come  to  expect 
from  the  dealer  community  will  no  longer  be 
provided. 

Ttie  entry  of  commercial  banks  will  mean 
the  exit  of  many  securities  firms.  There  are 
over  40.000  brokers  across  the  country  whose 
Jobs  win  be  threatened  Commercial  banks 
have  special  privileges  which  allow  them  to 
dominate  the  market  These  privileges  must 
be  removed  from  commercial  banks  If  com- 
petition Is  to  be  equal. 

Some  proponents  of  bank  expansion  even 
admit  that  revenue  bond  underwTltlng  Is  only 
one  stop  on  the  road  to  complete  bank  part- 
icipation In  the  securities  business.  With  the 
size  and  economic  advantages  enjoyed  by  the 
dealer  banks  it  would  appear  only  a  matter 
of  time  before  any  claim  of  Increased  com- 
petition would  have  vanished  before  the 
reality  of  bank  domination  of  the  securities 
industry. 

The  high  degree  of  concentration  which 
characterizes  the  commercial  banking  in- 
dustry win  be  Increased. 

Banks  wield  enormous  economic  power 
The  aggregate  capital  of  the  ten  largest  se- 
curities firms  Is  only  half  the  capital  of 
Citibank  alone  Proposed  legislation  will  al- 
low the  largest  banks  to  monopolize  another 
financial  service,  revenue  bond  underwrit- 
ing. 

This  bill  Is  principally  In  the  Interest  of 
the  Dealer  Bank  Association,  which  is  made 
up  of  approximately  150  of  the  nation's 
largest  and  most  powerful  banks  The  small 
banks  may  be  hurt.  The  Indep>endent  Bank- 
ers Association  of  America,  composed  of  over 
half  the  nation's  banks,  represents  the  small- 
est of  the  nation's  14.000  banks,  90^",  of 
which  are  in  communities  with  populations 
of  30,000  or  less.  The  Independent  Bankers 
Association  opposes  this  bill. 

Confilcts  of  interest  still  exist. 

The  role  of  the  banks  In  REIT's,  the  New 
York  City  financial  crisis  and  syndicated 
loans  to  foreign  governments  indicate  that 
hazards  and  financial  dangers  exist  even  in 
the  limited  range  of  investment  banking  ac- 
ti'.-lties  in  which  commercial  banks  have 
been  permitted  to  engage  A  line  must  con- 
tinue to  be  drawn  between  those  activities 
that  are  legitimate  and  appropriate  func- 
tions for  commercial  banks  and  those  activ- 
ities in  which  commercial  banks  should  not 
peirtlclpate. 

There  are  many  ramifications  to  H.R  1539 
which  require  detailed  study  This  is  not  a 
simple  issue.  HR.  1539  is  an  important  part 
of  the  problem  of  commercial  bank  expan- 
sion. The  savings  claims  are  problematic, 
but  the  threats  of  concentration  of  finan- 
cial power  In  the  nation's  largest  banks  and 
damage  to  the  secrrltles  Industry  and  to 
the  functioning  of  the  capital  markets  are 
real.  The  entire  question  of  the  role  of  large 
commercial  banks  in  the  American  econ- 
omy should  be  studied  before  any  consider- 
ation is  given  to  changing  the  limitations 
imposed  by  Congress  In  the  Glass-Steagall 
Act  on  a  piece-meal  basis. 


EDUCA'nON  AMENDMENTS  OF  1979 

The  SPEAKER  ore  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  10  minutes. 

•  Mr.  FORD  of  Michigan.  Mr  Speaker, 
yesterday,  June   14,   I  introduced  H.R. 
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4476,  the  Education  Amendments  of 
1979,  with  the  cosponsorshlp  of  Mr. 
BiAGGi  of  New  York  and  Mr.  Buchanan 
of  Alabama.  These  amendments  make 
some  urgently  needed  technical  changes 
In  the  student  financial  assistance  pro- 
grams as  well  as  providing  for  a  1-year 
extension  of  those  programs  which  ex- 
pire at  the  end  of  fiscal  year  1980. 

Of  special  signlflcsmce  is  the  need  to 
change  the  celling  on  the  special  allow- 
ance paid  to  lenders  under  the  guaran- 
teed student  loan  program.  Mr.  Biaggi 
Introduced  HJl.  3554  for  this  purpose, 
and  HJl.  4476  adopts  his  provision. 

Unless  this  action  is  taken  this  month. 
there  Is  a  very  strong  possibility  that 
there  will  be  a  substantial  decline  in 
loans  available  to  students  for  financing 
their  postsecondary  education  this  fall. 
The  waiver  of  the  limitation  on  the 
carryover  of  surplus  basic  grant  funds 
is  also  needed  Immediately  to  provide 
nearly  700,000  independent  students 
with  the  full  basic  grant  for  which  they 
are  eligible. 

An  explanation  of  the  purpose  and  the 
need  for  these  amendments  as  well  as 
the  other  provisions  of  the  bill  follows. 

Modification  of  the  limitation  on  the 
guaranteed  student  loan  special  allow- 
ance: While  student  borrowers  are  in 
school,  lenders  under  the  guaranteed 
student  loan  program  are  paid  the  stu- 
dent's 7  percent  interest  by  the  Federal 
Government.  In  addition,  lenders  are 
paid  a  special  allowance  to  make  the 
yield  on  student  loans  comparable  to 
other  lending  opportunities.  Under  cur- 
rent law.  the  amount  of  the  special  al- 
lowance for  each  quarter  Is  calculated 
by  subtracting  3.5  percent  from  the 
average  of  the  bond  equivalent  rates  of 
the  91-day  Treasury  bills  auctioned  for 
that  quarter.  However,  the  law  also 
specifies  that  the  special  allowance  may 
not  exceed  an  average  of  5  percent  for 
any  four  successive  quarters. 

The  soaring  Interest  rates,  which  are 
visible  in  the  economy  generally,  have 
been  reflected  In  the  rates  for  Treasury 
bills.  In  the  third  quarter  of  1978,  the 
Treasury  bfll  rate  was  7%  percent  yield- 
ing a  special  allowance  of  4>/8  percent.  It 
rose  to  gVg  percent  in  the  fourth  quarter 
of  1978,  yielding  a  special  allowance  of 
5 '4  percent.  And  in  the  first  quarter  of 
1979,  the  Treasury  bill  rate  continued  to 
Increase  to  9%  percent,  yielding  a  spe- 
cial allowance  of  8V4  percent. 

Given  that  the  special  allowance  may 
not  exceed  an  average  of  5  percent  for  a 
12-month  period,  the  maximum  special 
allowance  that  can  be  paid  for  the  second 
quarter  of  1979  (April-June)  Is  4  per- 
cent. If  the  formula  in  the  law  were 
allowed  to  work  without  the  5 -percent 
limitation,  the  special  allowance  for  the 
second  quarter  of  1979  would  be  6' 4  per- 
cent rather  than  4  percent.  Thus,  lenders 
will  receive  2Va  percent  less  than  the 
state  of  the  money  market,  as  reflected 
In  the  Treasury  bill  rate,  would  justify. 
Projections  of  the  Treasury  bill  rate  by 
both  the  Congressional  Budget  Office  and 
Data  Resources,  Inc..  indicate  that  this 
rate  will  be  about  10  percent  in  the  third 
quarter  (July-September)  of  this  year 
This  would  justify  a  special  allowance  of 


6 1/2  percent.  However,  current  law  will 
permit  payment  of  only  4^8  percent  for 
that  period.  Thus  lenders  will  receive  2% 
percent  less  than  the  state  of  the  money 
market  is  likely  to  justify  for  that  period. 

It  is  important  to  note  that  the  partici- 
pation of  lenders  in  this  program  is  vol- 
untary and  that  their  return  on  student 
loans  will  be  substantially  curtailed  dur- 
ing the  peak  lending  season  (April-Sep- 
tember '  when  students  are  preparing 
to  finance  their  expenses  for  the  1979- 
80  academic  year 

In  a  hearing  before  the  subcommittee 
on  May  30,  Mr.  Alfred  Fitt  testifying  on 
behalf  of  the  Congressional  Budget  Office 
predicted: 

If  the  present  celling  formula  Is  retained, 
there  will  be  strong  downward  pressures  on 
the  inclination  of  banks  to  make  new  student 
loans,  Just  when  there  seem  to  be  extraordi- 
nary upward  pressures  In  the  demand  for 
such  loans. 

Testifying  at  the  same  hearing,  Ms. 
Eileen  D.  Dickinson,  president  of  the 
New  York  State  Higher  Education 
Services  Corporation,  argued  that  If 
the  rate  of  return  to  lenders  is  sharply 
curtu.lled  through  the  operation  of 
current  law,  banks  "may  well  prefer 
other  investments  to  student  loans 
and  may  precipitate  a  student  loan 
capital  crisis."  She  urged  that  "legisla- 
tion should  be  passed  as  soon  as  possible 
to  insure  that  students  have  access  to 
loans  to  pay  for  fall  1979  educational 
costs."  Also  at  the  same  hearing  this 
problem  was  called  to  the  attention  of 
the  subcommittee  by  Mrs.  Carol  Wen- 
nerdahl.  chairman,  legislative  commit- 
tee. National  Council  of  Higher  Educa- 
tion Loan  Programs,  and  Mr.  John  D. 
Wickert  testifying  on  behalf  of  the  Amer- 
ican Bankers  Association.  Both  of  these 
witnesses  also  urged  that  the  Congress 
act  immediately  to  correct  this  problem. 

Section  5(c)  of  the  bill  simply  removes 
the  5-percent  limitation  for  a  12-month 
period  on  the  interest  subsidy.  This 
change  in  the  special  allowance  is  made 
effective  for  the  second  quarter  of  1979 
and  for  succeeding  quarters. 

The  bill  delays  the  payment  to  lenders 
of  a  special  allowance  in  excess  of  what 
they  would  receive  under  current  law  un- 
til after  October  1,  1979.  This  Is  done  so 
that  the  budgetary  Impact  of  this  change 
in  the  special  allowance  will  occur  in 
fiscal  year  1980  rather  than  fiscal  year 
1979  in  order  to  avoid  potential  prob- 
lems under  the  Budget  Act. 

This  provision  of  the  bill  Incorporates 
H.R.  3554  introduced  by  Congressman 
Biaggi  on  April  10,  1979.  Congressman 
Biaggi  has  been  in  the  forefront  of  recog- 
nizing the  urgent  need  for  this  legisla- 
tion. His  statement  In  the  Record  of 
May  16,  further  elucidates  the  impor- 
tance of  making  this  change  in  the  law 
at  the  earliest  possible  date. 

Clarification  of  the  Commissioner's 
regulatory  authority  under  the  basic 
grant  program:  Section  5(a»('2)fA)  of 
the  bill  makes  it  clear  that  the  basic 
grant  family  contribution  schedule  is- 
sued by  the  Commissioner  for  the  1979- 
80  academic  year  governs  the  expendi- 
ture of  funds  appropriated  in  fiscal  year 
1979  as  well  as  funds  carried  over  from 


fiscal  year  1978.  This  family  contribu- 
tion schedule  Implements  the  broadening 
of  the  basic  grant  program  to  students 
from  middle-income  families  and  the 
more  equitable  treatment  of  independent 
students  as  provided  for  by  the  Middle 
Income  Student  Assistance  Act — MISAA. 
This  amendment  was  requested  by  the 
administration  in  a  letter  to  the  Speaker 
of  May  7, 1979. 

Waiver  of  the  limitation  on  basic  grant 
carryover  amounts:  Current  law  (sec- 
tions 411(b)(3)  (11)  and  41Kb)  (4)  (B)  of 
the  Higher  Education  Act)  requires  that 
when  the  appropriations  for  the  basic 
grant  program  exceed  the  amount  ex- 
pended for  basic  grants  in  a  given  year 
by  more  than  15  percent  the  excess  ap- 
propriations may  not  be  carried  over  to 
the  next  year.  Instead  they  must  be  al- 
located to  students  in  that  year  if  all 
students  have  not  received  the  full 
amount  of  their  entitlement.  The  appro- 
priation for  basic  grants  in  fiscal  year 
1978  was  $2.14  billion  to  be  expended  in 
the  just  concluded  1978-79  academic 
year. 

In  large  part  because  of  the  tighter  ad- 
ministration of  the  basic  grant  program 
last  year,  $700  million  of  the  fiscal  year 
1978  appropriation  remains  imexpended. 
Also,  during  the  1978-79  academic  year 
appropriations  were  geared  to  a  max- 
imum grant  of  $1,600  rather  than  the 
$1,800  maximum  In  the  law.  Since  the 
unexpended  $700  million  exceeds  15  per- 
cent of  the  fiscal  year  1978  appropriation 
and  since  students  did  not  receive  the 
full  amount  of  their  entitlement  in  aca- 
demic year  1978-79,  the  law  prohibits  the 
$700  million  from  being  carried  over  for 
use  in  subsequent  years  and  requires  that 
this  money  be  allocated  to  students  who 
participated  in  the  program  in  1978-79. 
This  would  require,  in  practice,  that  the 
basic  grant  awards  to  the  1.8  million  stu- 
dents who  received  basic  grants  in  1978- 
79  be  recalculated  based  on  a  $1,800  max- 
imum grant  rather  than  a  $1,600  max- 
imum grant  and  that  these  students  be 
given  any  additional  amount  for  which 
they  are  eligible.  It  obviously  would  be  an 
administrative  nightmare  to  recalculate 
the  awards  of  1.8  million  students  for  the 
past  academic  year.  Students  would  also 
receive,  in  effect,  a  windfall — an  addi- 
tional basic  grant  award  after  the  aca- 
demic year  is  over. 

The  administration's  fiscal  year  1980 
budget  recommendations,  the  first  con- 
current resolution  on  the  fiscal  year  1980 
budget,  and  the  fiscal  year  1980  Labor- 
HEW  appropriations  bill  as  reported  by 
the  Appropriations  Committee  all  antici- 
pate that  excess  fiscal  year  1978  basic 
grant  funds  be  carried  over  to  subsequent 
fiscal  years. 

In  particular,  funds  carried  over  from 
fiscal  year  1978  are  anticipated  for  use 
with  the  fiscal  year  1979  appropriation 
for  the  basic  grant  program  to  Implement 
the  Middle  Income  Student  Assistance 
Act  In  the  academic  yew  1979-80.  With- 
out these  carryover  funds  the  more 
equitable  treatment  of  Independent  stu- 
dents provided  for  by  MISSA  cannot 
be  accomplished.  That  would  mean 
that  70,000  independent,  self-supporting 
students  would  be  Ineligible  for  basic 
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grants  in  the  1979-80  school  year  and 
612,000  Independent  students  would  re- 
ceive smaller  grants  than  provided  for 
MISAA.  Ihis  amendment,  section  5(a) 
(2MB)  of  the  bill,  was  requested  by  the 
administration  in  a  letter  to  the  Speaker 
of  May  7, 1979. 

Correction  of  error  in  the  Middle  In- 
come Student  Assistance  Act:  Section 
16  of  the  bUl  modifies  the  periods  of  en- 
rollment covered  by  the  changes  in  the 
basic  grant  program  made  by  the  Middle 
Income  Student  Assistance  Act  from 
"periods  of  enrollment  begixmlng  on  or 
after  August  1,  1979"  to  "periods  of  en- 
rollment beginning  on  or  after  July  1, 
1979."  This  change  corrects  a  drafting 
error  in  the  Middle  Income  Stuoent 
Assistance  Act  and  conforms  It  to  the 
current  administrative  practice  of  the 
basic  grant  program.  Failure  to  enact  this 
amendment  would  cause  administrative 
difficulties  and  delays  in  the  awarding 
of  basic  grants  to  students  for  the  1979- 
80  academic  year.  This  amendment  was 
requested  by  the  administration  in  a 
letter  to  the  Speaker  on  April  11,  1979. 

Implementation  of  interest  subsidy 
and  special  allowance  payments  on 
multiply  disbursed  loans:  Section  428(a) 
18)  of  the  Higher  Education  Act,  en- 
acted by  the  Education  Amendments  of 
1976,  permits  commercial  lenders  to 
provide  guaranteed  student  loans  to 
students  in  multiple  disbursements.  It 
also  provides  that  these  lenders  can 
collect  the  interest  subsidy  and  the  spe- 
cial allowance  on  the  entire  amount  of 
the  loan,  not  only  on  the  portion  actually 
disbursed. 

This  provision  was  intended  to  provide 
a  strong  incentive  for  experienced  com- 
mercial lenders  to  make  loans  available 
to  students  in  multiple  disbursements. 
Multiple  disbursement  of  student  loans 
would  help  to  reduce  loan  defaults  since 
students  who  drop  out  during  the 
school  year  would  not  yet  have  received 
all  of  the  loan  and  would  owe  a  smaller 
amount  for  repayment. 

In  a  May  30  hearing  before  the  Sub- 
committee on  Postsecondary  Education, 
a  representative  of  the  U.S.  Student  As- 
sociation called  to  the  attention  of  the 
subcommittee  the  failure  of  the  Com- 
missioner to  implement  this  provision  of 
the  Education  Amendments  of  1976.  Joel 
Packer  noted  that  implementation  of 
section  428(a)(8)  would  "help  increase 
lender  participation  in  the  program 
•  •  *  (and)  capital  availability,  reduce 
amounts  of  default,  and  probably  reduce 
the  probability  of  default." 

Improved  collection  of  national  direct 
student  loans:  Current  law  (section 
463(a)  (5)  of  the  Higher  Education  Act) 
permits  the  Commissioner  to  collect  de- 
faulted national  direct  student  loans 
only  after  they  have  been  in  default  for 
at  least  2  years  and  also  requires  that 
the  institution  "assign"  the  loan  to  the 
Commissioner  and  that  any  money 
which  the  Commissioner  recovers  be  re- 
turned to  the  Treasury.  This  provision 
is  a  deterrent  to  the  effective  collection 
of  defaulted  national  direct  student 
loans  for  several  reasons : 

First.  The  Commissioner  can  only  as- 
sist an  institution  in  NDSL  collections 


if  a  loan  has  been  in  default  for  at  least 
2  years.  After  a  loan  has  been  in  de- 
fault for  2  years  or  more,  it  is  gener- 
ally very  difficult  to  locate  the  borrower 
or  initiate  an  effective  collection  effort. 
Assistance  from  the  Commissioner  in 
collecting  defaulted  national  direct  stu- 
dent loans  would  be  much  more  effective 
if  it  could  occur  sooner  than  2  years 
after  a  loan  has  gone  into  default. 

Second.  The  requirement  that  national 
direct  student  loans  be  "assigned"  to 
the  Commissioner  bars  some  public  in- 
stitutions from  allowing  the  Commis- 
sioner to  collect  defaulted  loans.  Some 
States  have  laws  prohibiting  the  assign- 
ment of  State  assets  to  another  party.  In 
the  case  of  NDSL  programs  at  public 
institutions,  the  10-percent  Institutional 
matching  required  imder  the  program  is 
State  money.  In  States  with  such  laws 
these  loans  may  not  be  assigned  to  the 
Commissioner  for  collection. 

Third.  Since  institutions  cannot  re- 
ceive any  of  the  money  collected  by  the 
Commissioner,  not  even  their  10-percent 
match,  there  is  no  incentive  for  them  to 
assign  them  to  the  Commissioner  even 
if  there  is  not  a  State  law  barring  such 
action  in  the  case  of  public  institutions. 

The  bill  includes  a  new  provision  (sec- 
tion 5(d)(3))  allowing  the  Commis- 
sioner to  collect  defaulted  national  di- 
rect student  loans  which  avoids  these 
problems.  Under  this  provision,  the 
Commissioner  could  collect  defaulted 
loans  "on  behalf  of"  the  institution. 
Thus  the  loans  need  not  be  "assigned" 
to  the  Commissioner,  and  the  problem 
of  State  laws  barring  the  assignment 
of  State  assets  is  avoided.  In  addition, 
the  Commissioner  would  return  to  the 
institutions  any  amounts  he  collects  less 
any  expenses  of  collection  he  incurrs. 
Therefore  institutions  would  have  a 
much  greater  incentive  to  seek  the  as- 
sistance of  the  C^ommissioner  in  collect- 
ing these  loans.  Finally,  the  loans  would 
not  be  required  to  have  been  in  default 
for  2  years. 

Testifying  on  behalf  of  the  National 
Association  of  Student  Financial  Aid  Ad- 
ministrators on  May  30,  Mr.  Arthur  Fritz 
urged  that  the  committee  adopt  legisla- 
tive changes  to  deal  with  the  problems 
in  NDSL  collections  presented  by  cur- 
rent law. 

Providing  equal  treatment  for  students 
at  nonprofit  postsecondary  vocational 
schools:  The  new  general  regulations 
governing  the  basic  grant  program, 
which  were  published  earlier  this  year, 
require  that  in  order  to  be  eUgible  for 
Federal  student  assistance  students  at- 
tending nonprofit  postsecondary  voca- 
tional schools  must  be  enrolled  in  pro- 
grams of  at  least  1  year's  duration.  On 
the  other  hand,  to  be  eligible  for  Fed- 
eral student  aid  students  attending  pro- 
prietary vocational  schools  need  only  be 
enrolled  in  programs  of  at  least  6  months' 
duration.  This  disparity  in  the  treatment 
of  students  in  identical  programs  stems 
from  the  definition  of  these  programs  in 
section  491  of  the  Higher  Education  Act. 
An  analysis  of  this  situation  prepared  for 
the  Subcommittee  by  the  Congressional 
Research  Service  indicates  that  there  is 
no  policy  purpose  for  his  disparity  to  be 


found  in  the  legislative  history  of  the 
Higher  Education  Act.  It  appears  to  be 
simply  an  oversight  in  legislative  draft- 
ing. The  unfairness  of  this  situation  has 
been  most  forcefully  brought  to  the  .at- 
tention of  the  Subcommittee  by  Con- 
gressman Abdnor  of  South  Dakota. 

Section  51  e)  of  the  bill  simply  con- 
forms the  treatment  of  nonprofit  post- 
secondary  vocational  schools  to  that  ac- 
corded to  proprietary  schools,  requiring 
that  they  both  offer  programs  of  at  least 
6  months'  duration. 

One  year  extension  of  higher  educa- 
tion programs  expiring  in  fiscal  year 
1980:  The  authorizations  for  most  of  the 
programs  In  the  Higher  Education  Act. 
as  well  as  title  VI  of  the  National  De- 
fense Education  Act  and  the  fund  for 
the  Improvement  of  postsecondary  edu- 
cation, expire  at  the  end  of  fiscal  year 
1980.  Final  action  reauthorizing  these 
programs  will  probably  not  be  completed 
until  the  middle  of  next  year  by  which 
time  action  on  the  fiscal  year  1981  ap- 
propriations will  be  well  advanced.  Since 
it  is  now  the  practice  of  the  Appropria- 
tions Committee  not  to  consider  appro- 
priations for  any  program  for  which  au- 
thorizing action  Is  not  completed,  the 
orderly  process  of  providing  appropria- 
tions for  these  programs  could  be  se- 
verely disrupted.  Appropriations  for 
these  programs  would  have  to  be  pro- 
vided in  a  supplemental  appropriations 
bill  when  action  on  the  reauthorization 
has  been  completed.  The  student  assist- 
ance programs  are  forward  funded  and 
require  a  long  lead  time  for  the  devel- 
opment and  congressional  review  of  the 
basic  grant  family  contribution  schedule 
as  well  as  for  the  allocation  of  campus- 
based  program  funds  to  permit  the  or- 
derly packaging  of  financial  aid  for  stu- 
dents. Many  of  the  nonstudent  aid  pro- 
grams Involve  an  extensive  application 
and  review  process  In  making  discretion- 
ary grants.  A  delay  in  providing  appro- 
priations for  fiscal  year  1981  would  dis- 
locate the  smooth  operation  of  these 
programs.  Millions  of  students  and  thou- 
sands of  postsecondary  institutions  would 
be  unable  to  effectively  plan  for  the  ef- 
ficient use  of  available  Federal  support. 

The  bill  extends  the  programs  which 
expire  at  the  end  of  fiscal  year  1980  for 
1  year  at  the  same  level  of  authoriza- 
tion as  fiscal  year  1980.  It  makes  no  sub- 
stantive changes  In  the  programs  other 
than  those  noted  above  In  the  descrip- 
tion of  the  various  technical  amend- 
ments. 

I  would  like  to  stress  In  the  strongest 
possible  terms  that  this  1-year  exten- 
sion Is  being  done  solely  for  the  proce- 
dural purpose  of  maintaining  the  normal 
and  orderly  process  of  appropriations  for 
these  programs.  It  is  not  meant  to  pre- 
judge the  reauthorization  recommenda- 
tions for  these  programs  which  I  fully 
expect  will  be  brought  before  the  House 
before  the  end  of  this  session  Those  rec- 
ommendations could  well  Include  basic 
changes  or  even  the  termination  of  some 
programs  for  which  a  1-year  extension 
is  being  sought  now. 

I  would  also  note  that  the  Subcom- 
mittee on  Posts«»condary  Education  has 
completed  20  days  of  hearings  on  the 
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reauthorization  of  the  Higher  Education 
Act  and  related  measures.  I  am  strongly 
committed  to  completing  action  on  the 
reauthorization  In  this  Congress. 

It  Is  my  hope  lo  bring  H.R.  4476  to  the 
floor  for  House  action  in  the  near 
future.* 


LITHUANIAN   INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Haniey)  Is 
recognized  for  5  minutes. 
•  Mr.  HANLEY.  Mr.  Speaker,  today, 
Lithuanians  throughout  the  free  world, 
including  1  million  in  the  United 
States,  are  commemorating  the  tragic 
anniversary  of  the  forcible  annexation 
of  Lithuania  by  the  Soviet  Union  in 
1940.  At  that  time  the  Soviet  Crovem- 
ment  carried  out  mass  deportations  of 
thousands  of  Lithuanians  to  Siberian 
concentration  camps  and  certain  death. 
Presently,  the  people  of  Lithuania  are 
denied  their  basic  human  rights,  includ- 
ing the  right  to  national  self-determi- 
nation. 

But  despite  these  tremendous  hard- 
ships, the  Lithuanian  culture,  heritage 
and  national  identity  survives,  and  the 
striiggle  for  freedom  and  Independence 
continues. 

The  United  States,  as  a  nation,  was 
founded  on  the  principles  of  personal 
liberty  and  human  rights.  In  keeping 
with  these  principles  the  U.S.  Ctovem- 
ment  has  maintained  a  policy  of  non- 
recognition  of  the  forcible  seizure  of 
Lithuania.  We  must  continue  this  sup- 
port of  the  Lithuanian  people,  in  order 
that  they  may  regain  their  political  free- 
dom, and  individual  rights. 

On  this  day  it  is  more  than  appro- 
priate for  us  to  pay  tribute  to  the  count- 
less thousands  of  Lithuanians  who  have 
suffered  the  loss  of  their  liberties,  rights, 
and  even  their  lives,  under  Soviet  domi- 
nation of  their  country.  It  is  more  than 
appropriate  for  us  to  salute  the  efforts 
and  determination  of  those  who  continue 
the  fight  to  regain  what  Is  rlghtfiilly 
theirs.* 


LOOKINO  TOWARD  A  2 -YEAR 
BUDGET  AUTHORIZATION  FOR 
FEDERAL  RESEARCH  AND  DEVEL- 
OPMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fuqua)  Is  recog- 
nized for  10  minutes. 

•  Mr.  FUQUA.  Mr.  Speaker,  I  am  in- 
troducing today  a  bill — the  Research  and 
Development  Authorization  Estimates 
Act — which  is  designed  to  inspire  further 
thought  and  consideration  of  moving  the 
Federal  Oovemment  toward  a  2 -year 
budget  cycle. 

Let  me  emphasize  that  this  bill,  which 
Is  directed  only  to  the  authorization 
process  for  research  and  development,  is 
not  the  answer  to  all  growing  concerns 
over  the  complex,  burdensome  budget 
procedures  which  face  the  Congress  and 
the  Executive.  Very  likely  it  Is  not  the 
answer  to  research  authorization  difficul- 
ties themselves,  at  least  as  things  now 
stand. 

But  it  Is  a  start.  And  If  It  promotes 


some  genuine,  sustained  effort  to  Improve 
the  budget  process  in  any  degree,  it  will 
have  served  its  purpose. 

This  Is  not  to  say  that  the  bill  Is 
merely  a  conversation  piece:  it  is  my 
hope  and  Intent  to  see  that  hearings  take 
place  later,  in  this  session  if  possible,  so 
that  the  Committee  on  Science  and 
Technology  will  have  a  basis  for  putting 
together  a  more  refined  legislative  ver- 
sion which  will  warrant  reporting  to  the 
House. 

Mr.  Speaker,  the  bill  is  not  extensive, 
but,  I  believe,  its  provisions  could  have 
wide  ranging  effect.  Essentially,  the  bill 
amends  the  Science  Policy  Act  of  1976 
and  the  National  Science  Foundation  Act 
of  1950  to  do  three  things: 

First.  It  places  a  statutory  duty  on  the 
Director  of  the  Office  of  Science  and 
Technology  Policy  to  provide  second- 
year  estimates  of  the  R.  &  D.  needs  of 
the  Federal  agencies  in  time  for  inclu- 
sion in  the  budget  sent  to  Congress  by 
the  President  in  each  odd-numbered 
year.  The  estimates  would  be  made  with 
the  help  of  the  executive  departments 
and  agencies  and  submitted  to  the  Office 
of  Management  and  Budget  in  December 
of  each  even-numbered  year. 

Second.  It  removes  the  requirement 
for  an  annual  R.  &  D.  report  by  OSTP, 
but  requires  reports  from  time  to  time 
as  appropriate. 

Third.  It  places  a  statutory  duty  on  the 
National  Science  Foundation  to  produce 
an  annual  report  on  Federal  R.  &  D.  ex- 
penditures, by  function,  for  recent 
years — including  the  fiscal  year  most  re- 
cently ended.  Such  report  is  to  be  sub- 
mitted to  OMB  in  time  for  inclusion  In 
the  budget  sent  to  Congress  by  the  Presi- 
dent each  year. 

Why  do  we  need  legislation  of  this 
sort? 

Since  the  Budget  Act  of  1974,  the  law 
hats  required  the  administration  to  sub- 
mit authorization  requests  for  2  fiscal 
years  at  a  time.  However,  this  require- 
ment is  complied  with  only  to  the  extent 
of  submitting  specific,  detailed  reports 
for  the  first  fiscal  year— then,  for  the 
second  year,  requesting  merely  "such 
sums  as  may  be  necessary."  That  pro- 
cedure, of  course,  is  useless  Inasmuch  as 
Congress  Is  not  likely  to  make  open 
ended  authorizations  for  every  other 
year. 

Having  estimates  available  for  the 
second  year  of  each  Congress  on  some 
official  basis  would  provide  guidance,  at 
least,  for  those  committees  which  may 
wish  to  consider  a  2-year  authorization, 
even  though  amending  legislation  might 
become  necessary  for  the  second  year. 
Committee  time  thus  released  for  over- 
.<;ight,  future  research,  and  other  activi- 
ties would  be  very  valuable. 

OSTP  Is  selected  to  compile  the  esti- 
mates because  Its  charter  gives  it  the 
responsibility  for  assisting  OMB  In  pre- 
paring the  R.  &  D.  portion  of  the  budget 
and  undertaking  forecasts  of  future 
needs  and  costs  of  science  and  tech- 
nology. 

Such  an  additional  responsibility, 
however,  warrants  relief  for  the  hsuxl- 
working  but  undermanned  OSTP  in 
some  other  area.  Elimination  of  the  an- 
nual report,  I  think,  remedies  this  prob- 
lem. The  Science  Policy  Act,  as  It  passed 


the  House,  did  not  contain  this  require- 
ment. Moreover,  the  OSTP  annual  re- 
port, as  things  are  now,  is  farmed  out  to 
NSF  which  itself  has  few  resources  and 
even  less  inclination  to  do  the  job — and 
is  already  producing  two  annual  reports 
of  its  own.  My  bill  would  reinstate  the 
original  concept  of  "reporting  as  need- 
ed." It  would  seem  logical  for  OSTP  to 
have  an  input  to  or  join  with  one  of  the 
NSF  annual  reports,  that  of  the  National 
Science  Board,  except  on  those  occasions 
when  circumstances  dictate  the  need  for 
a  separate  report  of  its  own. 

The  requirement  for  an  annual  R.  &  D. 
"by  function"  report  by  NSF  merely 
speeds  up  an  activity  in  which  the  Foun- 
dation Is  already  engaged.  It  now  pro- 
duces annual  reports  on  the  actual  use 
of  all  Federal  R.  &  D.  fimding  on  a  cross- 
cutting  basis  which  are  of  good  quality; 
but  they  are  produced  too  late  In  the 
year  to  assist  Congress  as  it  endeavors 
to  handle  the  R.  &  D.  portion  of  the 
budget.  If  this  Information  can  be  in- 
cluded in  the  Federal  budget  when  sub- 
mitted. It  would  be  a  sizable  assist  to 
all  of  us  on  the  Hill. 

Mr.  Speaker,  I  have  not  tried  here  to 
address  myself  to  the  substantive  pros 
and  cons  of  multlyear  budgeting :  clearly, 
there  are  many  of  each.  Nor  have  I  tried 
to  encomposs  the  budget  as  a  whole,  but 
rather  the  research  and  development 
part  of  it. 

I  believe,  however,  that  It  makes  sense 
to  follow  such  a  route  for  these  reasons : 

First,  research  and  development  in  the 
Federal  budget  can  be  more  easily  iden- 
tified and  singled  out  than  many  other 
functional  phases.  It  can  serve  as  a  good 
pilot  program. 

Second,  research  and  development  is 
an  area  which  is  traditionally  in  need  of 
stable  funding  patterns  and  relatively 
long-term  support  commitments — if  it 
Is  going  to  prove  productive. 

Third,  research  and  development  com- 
prises a  far  more  significant  portion  of 
the  total  budget  than  most  of  us  realize. 
When  we  look  at  this  year's  total  budget 
request  of  $531  billion,  the  $32  billion 
R.  &  D.  portion  does  not  seem  particu- 
larly high.  But  most  of  the  budget  is  al- 
ready committed:  social  security,  medi- 
care, veteran's  benefits,  welfare  pay- 
ments. Interest  on  the  debt,  and  so 
forth— $404  billion  worth.  OMB  calls  this 
the  "relatively  uncontrollable"  part  of 
the  budget.  There  Is  only  SI 33  billion  in 
the  "relatively  controllable"  category 
and  R.  &  D.  lies  mostly  in  that  area. 

This  year  for  the  first  time,  the  total 
R.  &  D.  portion  of  the  Federal  budget 
request  was  extracted,  studied  and  re- 
viewed by  the  Science  and  Technolojy 
Committee.  Hearings  taught  us  a  great 
deal  about  how  the  budget  materializes 
and  what  the  forces  are  which  shape  It. 
We  have  a  great  deal  more  to  learn,  and 
we  plan  to  keep  on  with  such  oversight 
reviews  annually. 

But  one  Important  fact  which  was 
elicited  from  OMB  witnesses  was  that 
R.  &  D.  actually  represents  22  percent  of 
the  total  "controllable"  part  of  the  Fed- 
eral budget  of  1980. 

Since  this  Is  the  part  of  the  budget  on 
which  all  Federal  departments  and  agen- 
cies must  depend  for  new  or  renewed 
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programs  and  activities,  the  crucial,  In- 
trinsic nature  of  the  R.  &  D.  effort  be- 
comes self-evident.  Even  allowing  for 
the  large  part  of  "R.  &  D."  which  Is  at- 
tributable to  costly  demonstration,  test 
and  evaluation  conducted  by  DOD  (per- 
haps a  fifth  of  all  Federal  R.  &  D.)— the 
balance  "ain't  hay." 

Mr.  Speaker,  we  know  there  are  many 
here  in  Congress,  in  the  executive 
branch,  and  in  the  private  sector  who  are 
interested  in  the  possibilities  inherent  in 
multlyear  budgeting — but  who  are  hav- 
ing trouble  coming  to  grips  with  the  is- 
sues involved.  I  hope  this  bill  will  be  an 
experimental  vehicle  of  real  utility  for 
them. 

In  conclusion,  let  me  add  that  our 
committee  is  seeking  the  assistance  of 
both  the  Office  of  Technology  Assess- 
ment and  the  General  Accounting  Office 
in  accumulating  substantiating  infor- 
mation which  will  help  us  in  evaluating 
future  R.  &  D.  budget  requests. 

I  have  asked  OTA  for  an  assessment 
to  assist  in  evaluation  of  how  and  to 
what  extent  inflation  affects  the  re- 
search process.  Our  R.  &  D.  budget  hear- 
ings this  year  produced  conflicting  views 
of  the  best  way  to  apply  inflationary 
factors  to  research.  We  hope  OTA  will 
help  resolve  this  question,  which  is  of  no 
mean  significance. 

We  are  also  reqeusting  GAO,  which 
has  a  longstanding  interest  in  budget 
cycles,  for  an  evaluation  of  the  merits 
of  multlyear  authorizations — including 
zero-based  budgeting  and  the  pragmatic 
aspects  of  so-called  sunset  methods 
of  determining  budgets  for  different 
types  of  federally  supported  R.  &  D. 
programs.* 


CRIME  SUBCOMMITTEE  TO  HOLD 
HEARINGS  ON  THE  PARENTAL 
KIDNAPING  PREVENTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary,  which  I  chair, 
will  hold  a  hearing  on  June  27,  1979.  The 
subject  of  this  hearing  will  be  several 
bills  which  have  been  introduced  and 
which  would  remove  from  the  Federal 
kidnaping  statute  the  exemption  for  par- 
ents who  kidnap  their  own  children.  Sev- 
eral of  these  bills  also  include  noncrimi- 
nal procedures  for  locating  children  and 
for  enforcing  custody  decrees  of  State 
courts.  The  hearing  will  commence  at 
9:30  a.m.  and  will  be  held  in  room  2226 
Rayburn  House  Office  Building  on 
June  27. 

Individuals  wishing  to  testify  or  sub- 
mit a  statement  for  the  Record  should 
address  their  requests  to  the  Subcom- 
mittee on  Crime,  House  Committee  on 
the  Judiciary,  207E  Cannon  House  Of- 
fice Building,  Washington,  D.C.  20515.* 


PATENT    SEARCHES    FOR   ENERGY- 
SAVING  DEVICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Mica)  is  recog- 
nized for  5  minutes. 


Mr.  MICA.  Mr.  Speaker,  I  would  just 
like  to  take  a  few  moments  to  bring  to 
the  attention  of  my  colleagues  legislation 
I  introduced  in  the  past  week  with  regard 
to  our  energy  crisis  and  the  situation  fac- 
ing us  in  this  Nation. 

I  dare  say  there  is  not  one  among  us 
who  has  not  heard  of  a  device  to  save 
energy:  a  carburetor  that  gets  more 
miles  per  gallon  or  some  insulation  that 
does  a  better  job  in  our  homes  or  some 
new  automobile. 

For  the  last  dozen  years  I  have  person- 
ally seen  reams  of  information  presented 
to  this  Congress  on  devices  that  have 
been  patented  and  put  on  the  shelf  and 
apparently  nothing  done  with  them. 

Rumors  continue  and  the  problem  con- 
tinues with  energy. 

I  have  introduced  legislation  which  I 
think  is  a  rather  easy  approach  to  try- 
ing: First,  to  find  out  what  there  is  to 
these  devices:  and  second,  if  we  find 
something  perhaps  make  a  few  changes, 
perhaps  do  a  little  something  about  this 
energj-  situation. 

We  talked  to  the  Department  of  Ener- 
gy. Not  one  single  individual  could  we 
find  who  ever  goes  over  to  the  Patent 
Office  to  see  if  any  device  is  on  file  that 
can  be  used  in  this  energy  crunch.  In  the 
Patent  Office  no  one  checks  devices  to 
see  if  they  will  do  anything  to  help  us. 

This  is  before  my  time  but  I  am  told 
that  during  the  war  patents  were  reg- 
ularly checked  to  see  if  they  could  help 
in  our  war  effort.  Why  does  not  someone 
in  our  Government  go  through  the 
patents  as  they  are  filed  for  energy-sav- 
ing devices  and  see  if  they  can  help. 

My  legislation  simply  is  a  resolution 
directing  that  the  Office  of  Technology 
Assessment,  which  we  created  to  do  this 
type  of  job.  be  directed  to  conduct  a 
logical  search  of  our  patents  existing  of 
energy  devices.  Maybe  that  carburetor 
we  have  all  heard  about  is  there.  It 
does  not  have  to  be  a  science  fiction 
device.  It  does  not  have  to  be  something 
that  defies  science  or  logic.  All  it  has 
to  be  to  solve  this  crisis  right  now  is 
something  that  would  get  5  or  10  miles 
to  the  gallon  more  on  the  average  Ameri- 
can car.  an  add-on  device. 

I  personally  witnessed  a  transaction 
where  documents  were  presented  from 
an  inventor  some  years  ago  after  the  1973 
embargo  where  he  had  invented  such 
a  device  to  increase  just  20  miles  to  the 
gallon — he  was  claiming  around  50  miles 
to  the  gallon — a  device  that  would  get 
extra  mileage.  ^Tie  reason  he  could  not 
patent  the  device  was  because  it  had  al- 
ready been  patented  20  years  ago  and 
sold  to  a  major  oil  company. 

I  do  not  check,  condemn  or  question 
anybody's  reason  for  not  producing  these 
devices  but  I  think  it  is  time  maybe  we 
just  look  and  make  some  judgments. 

The  Patent  Office,  incidentally,  makes 
no  judgment.  You  file  for  a  patent  and 
they  simply  say  it  has  or  has  not  been 
patented  before  and  it  does  or  does  not 
do  what  you  claim  for  it. 

They  make  no  judgment  as  to  whether 
it  is  technically  feasible,  whether  it  is 
reasonably  priced  or  can  be  used.  Then 
it  goes  on  the  shelf. 

I  ask  my  colleagues  to  take  a  look  at 
this  legislation.  I  might  indicate  we  have 
had  tremendous  response  from  all  over 


the  Nation.  This  was  picked  up  by  UPI. 
The  response  Indicates  that  maybe  this  is 
something  we  have  overlooked  and  per- 
haps we  should  just  direct  someone  in 
our  Government  to  come  back  to  us  and 
we  would  give  them  1  year  to  come  back 
and  give  us  a  list  of  devices:  10  or  15  or 
20  devices  that  have  potential,  that  are 
technically  feasible,  that  are  economical, 
that  can  be  used  by  the  general  popula- 
tion either  in  their  home  or  on  their 
automobile,  things  which  would  result  in 
energy  savings. 

I  am  not  saying  the  Government 
should  take  over  the  production.  They 
can  recommend  tax  incentives  so  that  a 
device  if  one  is  found  can  be  produced 
or  they  could  recommend  that  it  be  put 
in  the  public  domain,  or  let  the  Govern- 
ment try  to  purchase  the  patent.  There 
are  a  number  of  ways  it  could  be  dMie 
without  Government  interference  if  that 
is  a  concern.  We  are  in  the  moral  equiva- 
lent of  war.  It  might  be  that  the  Govern- 
ment could  then  take  action  to  make  sure 
the  device  is  produced. 


ANNOUNCEMENT  AS  TO  VOTES 

I  Mr.  DANIELSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.' 

Mr.  DANIELSON.  Mr.  Speaker.  I  was 
unable  to  return  from  my  district  until 
the  afternoon  of  Monday.  June  11.  1979, 
and  was.  therefore,  compelled  to  miss 
the  first  seven  rollcall  votes  that  day.  I 
would  like  to  announce  how  I  would 
have  voted  had  I  been  present. 

Rollcall  No.  199.  The  House,  by  a  vote 
of  305  yeas  to  8  nays,  voted  to  approve 
the  Journal  of  Friday.  Jime  8.  1  would 
have  voted  "aye." 

Rollcall  No.  200.  The  House,  by  a  vote 
of  308  yeas  to  28  nays,  agreed  to  resolve 
itself  into  the  Committee  of  the  Whole. 
I  would  have  voted  "aye." 

Rollcall  No.  201.  The  House,  by  a  vote 
of  52  ayes  to  310  noes,  rejected  an  amend- 
ment to  H.R.  2444.  Department  of  Educa- 
tion Organization  Act.  that  sought  to 
change  the  name  of  the  proposed  de- 
partment to  the  Department  of  PubUc 
Education.  I  would  have  vote  "no." 

Rollcall  No.  202.  The  House,  by  a  vote 
of  114  ayes  to  257  noes,  rejected  an 
amendment  to  H  R.  2444.  that  sought  to 
create  an  independent  Office  of  Educa- 
tion rather  than  a  Department  of  Educa- 
tion. I  would  have  voted  "no." 

Rollcall  No  203.  The  House,  by  a  vote 
of  255  ayes  to  122  noes,  agreed  to  an 
amendment,  as  amended,  to  H.R.  2444. 
that  make  it  a  purpose  of  the  department 
to  permit  daily  opportunity  for  volim- 
tary  prayer  or  meditation  in  public  ele- 
mentary and  secondary  schools.  I  would 
have  voted  "no." 

Rollcall  No.  204.  The  House,  by  a  vote 
of  184  ayes  to  187  noes,  rejected  an 
amendment  to  H.R.  2444.  that  sought  to 
declare  that  it  was  the  intent  of  Con- 
gress to  limit  future  budget  authority  to 
the  level  set  in  the  bill  plus  yearly  cost- 
of-Uving  increases.  I  would  have  voted 
"no." 

Rollcall  No.  205.  The  House,  bv  a  vote 
of  227  ayes  to  135  noes,  agreed  to  an 
amendment  to  H.R.  2444  that  provides 
that  no  provision  of  law  shall  be  con- 
strued to  authorize  the  Secretary  to  re- 
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quire  busing  of  students  or  teeichers  to 
carry  out  desegregation  as  a  condition 
of  eligibility  for  Federal  assistance.  I 
would  have  voted  "aye." 


RAOUL  BERGER  URGES  PROTEC- 
TION OP  VTTAL  HOUSE  CONSTTTU- 
TIONAL  POWER  TO  TRANSFER 
PROPERTY 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  clear  that  the  Members  of 
this  House  have  not  forgotten  the  neces- 
sity of  preserving  the  vital  constitutional 
role  of  the  Congress  in  the  disposition  of 
Panama  Canal  property  under  the  Treaty 
of  1977.  During  the  impending  consider- 
ation of  amendments  of  H.R.  Ill,  the 
concern  over  the  House's  article  rv,  sec- 
tion 3,  clause  2  powers  will  be  evident, 
even  though  H.R.  111.  as  reported,  al- 
ready protects  the  substance  of  those 
powers  without  violating  our  treaty  obli- 
gations with  Panama. 

Raoul  Berger  is  one  of  the  leading  con- 
stitutional scholars  in  the  United  States. 
His  comments  before  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
other  committees  on  the  vital  issue  of 
property  transfer  were  incisive,  well  re- 
searched, and  influential.  Like  Members 
of  this  body,  Mr.  Berger  has  not  forgot- 
ten the  issue  because  this  is  a  matter 
that  has  impact  well  beyond  the  treaties 
and  even  canal  management  legislation. 
Acordingly,  he  has  written  an  article  for 
the  Cornell  Law  Review  entitled,  "Must 
the  Hoiise  Consent  to  Cession  of  the 
Panama  Canal?"  Mr.  Berger 's  conclusion 
is  that  a  treaty  disposition  of  U.S.  terri- 
tory or  property  is  subject  to  the  assent 
of  Congress,  including  the  House.  Mr. 
Berger  points  out  that  recognition  of  this 
power  of  the  Congress  is  not  destructive 
of  the  treatymaking  power  properly 
construed  smd  legitimately  exercised, 
and  that  it  is  consistent  with  the  legal 
precedents  and  uniform  practice  of  this 
Government.  H.R.  Ill  recognizes  that 
vital  power  of  the  Congress  In  a  way  that 
fully  complies  with  the  obligation  as- 
sumed by  the  United  States  under  the 
treaty. 

The  wisest  cause  of  action  for  the 
House  in  this  matter  is  to  protect  its 
power  while  allowing  a  workable  treaty 
relationship.  H.R.  Ill  does  that. 

The  article  follows : 
Must  thb  Housb  CoNsrjrr  to  Cession  or  the 
Panama  Canal? 

(By  Raoul  Berger»)  I 

INTRODUCTJON 

It  Is  truly  remarkable  that  for  189  years 
the  courts  had  not  squarely  faced  an  im- 
portant constitutional  accommodation  be- 
tween the  treaty  power  and  the  article  rv 
provision  "Congress  shall  have  Power  to  dis- 
pose of  .  .  .  Territory  or  other  Property  be- 
longing to  the  United  States,"  ■  Now  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  splitting  two  to  one  with  Judge 
Oeorge  MacKinnon  vigorously  dissenting, 
has  concluded  in  Edwards  v  Carter.''  that 
disposition  of  the  Panama  Canal  by  treaty 
did  not  requU-e  assent  by  the  House  of  Rep- 
resentatives, a  Joint  branch  of  "Congress." 

Footnotes  at  end  of  article. 


The  issue,  clouded  by  political  pisslons 
during  the  Senate  debates  on  ratification,  Is 
Indeed  momentous.  A  "national  treasure  be- 
yond compare,"  to  borrow  from  Judge  Mac- 
Kinnon.' Is  being  given  to  Panama  over  the 
opposition  of  the  majority  of  the  people.* 
Because  Edwards  sets  a  precedent  that  tre- 
mendously diminishes  the  role  of  the  House 
in  preserving  the  national  domain,  and,  by 
Its  reasoning,  also  Invites  the  President  to 
displace  congressional  article  I,  section  8 
powers  heretofore  deemed  exclusive.  It  de- 
mands the  closest  scrutiny.  The  majority 
draws  comfort  from  the  testimony  of  an  ar- 
ray of  administration  and  former  State  De- 
partment officials,^  but  matters  of  such  fun- 
damental, far-reaching  Importance  must  be 
settled  by  resort  to  first  principles,  not  by  a 
count  of  noses.'  Judicial  authority.  Chief 
Justice  Taney  declared,  should  "depend  alto- 
gether on  the  force  of  the  reasoning  by  which 
It  Is  supported."  •  So  tested,  the  certitude  of 
the  majority  opinion  is  In  Inverse  propor- 
tion to  Its  reasoning 

My  thesis  is  not.  as  the  Edwards  majority 
imputed  to  me.  "that  the  President  and  Sen- 
ate cannot  exercise  under  the  treaty  power 
any  power  granted  to  Congress,"  '  but  rather 
that  a  treaty  disposing  of  tJnlted  States  ter- 
ritory or  property  Is  subject  to  the  assent  of 
Congress,  Including  the  House.*  In  other 
words,  the  President  and  Senate  are  author- 
ized to  enter  into  such  treaties,  but  the  trea- 
ties should  be  made  subject  to  the  consent 
of  Congress,  as  has  often  been  the  case.  This, 
as  will  appear,  was  the  view  of  Madison  and 
the  House  from  the  beginning.  Prelimi- 
narily. It  needs  to  be  noted  that  the  issue  of 
■sovereignty"  over  the  Canal  Zone  may  be 
put  aside  because  article  IV  applies  to  "prop- 
erty" of  the  United  States  as  well  as  "terri- 
tory." The  right  "In  perpetuity  (of]  the  use, 
occupation  and  control"  of  the  Canal  Zone, 
conferred  by  the  Treaty  of  1903,"  is  itself 
"property"  akin  to  a  99-year  lease  It  was  not 
disputed  that  the  recent  Panama  Treaty 
would  convey  "property  belonging  to  the 
United  States,"  •■  and,  with  Judge  MacKin- 
non.'^  I  consider  that  it  Is  beyond  serious 
argument. 

The  Edwards  majority  begins  Its  Interpre- 
tive analysis  with  the  statement  that  article 
rv  recites  "that  'The  Congress  shall  have 
Power  .  .  ."  not  that  only  the  Congress  shall 
have  power."  »'  The  "only"  is  Implicit  under 
established  rules  of  construction.  The  Su- 
preme Court  has  often  held  that  "[w]hen 
a  statute  limits  a  thing  to  be  done  In  a  par- 
ticular mode.  It  includes  the  negative  of  any 
other  mode.""  And  It  has  held  that  "(gjen- 
eral  language  of  a  statutory  provision,  al- 
though broad  enough  to  Include  it,  will  not 
be  held  to  apply  to  a  matter  specifically  dealt 
with  In  another  part  of  the  same  enact- 
ment." '•'  The  specific  power  to  "dispose"  pre- 
vails over  the  general  treatymaking  power. 
The  majority's  omission  to  notice  such  tra- 
ditional canons  of  construction  smacks  of 
disdain,  whereas  the  Supreme  Court  had 
concluded  that  article  TV  "implies  an  ex- 
clusion of  all  other  authority  over  the  prop- 
erty which  could  Interfere  with  this  right."  ■" 

In  the  absence  of  evidence  of  the  Kram- 
ers' Intent,  a  matter  to  which  I  shall  recur, 
such  rules  are  the  established  Index  of  con- 
struction, and  are  constantly  applied  by  the 
courts.  They  were  among  the  presuppositions 
of  the  Pounders.'"  reflecting  a  profound  dis- 
trust for  Judicial  discretion.'"  Hamilton 
averred:  "To  avoid  an  arbitrary  discretion  In 
the  courts.  It  Is  Indispensable  that  they 
should  be  bound  down  by  strict  rules  and 
precedents,  which  serve  to  define  and  point 
out  their  duty  in  every  particular  case  that 
comes  before  them."  "■'  In  the  First  Congress. 
which  contained  numerous  Framers  and 
Ratlflers.  Representatives  Egbert  Benson  and 
Alexander  White  Invoked  the  'eipressio 
unius"  rule."  Other  relevant  canons  of  con- 
struction were  cited  in  the  1796  debate  on  the 
Jay  Treaty.:'  justice  Story  emphasized  that 


such  rules  provide  a  "fixed  standard"  for  in- 
terpretation,-' without  which  the  "fixed  Con- 
stitution," so  dear  to  the  Pounders. =^  would 
be  forever  unfixed.  A  fur'.her  guide  to  con- 
struction is  furnished  by  Pierson  v.  Ray." 
There  the  Court  declared  with  respect  to  the 
common-law  Immunity  of  Judges  from  suits 
arising  from  acts  performed  in  their  official 
capacity:  '"We  do  not  believe  that  this  settled 
principle  of  law  was  abolished  by  §  1983. 
which  makes  liable  'every  person'  who  under 
color  of  law  deprives  another  person  of  his 
civil  rights.  .  CWje  presume  that  Con- 
gress would  have  specifically  so  provided  h£xl 
It  wished  to  abolish  the  doctrine." »  Thus 
the  all-lncluslve  phrase  "every  person"  was 
held  Inapplicable  to  a  Judge's  common-law 
Immunity  in  the  absence  of  a  specific  provi- 
sion. That  unwritten  immunity  stands  no 
higher  than  the  express  "Congress  shall  have 
power"  in  the  absence  of  specific  provision 
In  the  treaty  power  for  depriving  Congress 
of  the  disposal  power. 

1.    THE     LEOISLATIVE     HISTORY 

"The  debates  over  the  treaty  clause  .  .  ." 
in  the  several  conventions.  Edwards  v.  Carter 
holds,  "directly  demonstrate  the  Framers'  in- 
tent to  permit  the  disposition  of  United 
States  property  by  treaty  without  House  ap- 
proval."" That  was  not  the  view  of  one  of 
the  leading  advocates  of  the  Panama  Treaty, 
who  was  cited  by  the  majority."  Professor 
John  Norton  Moore,  formerly  a  high  State 
Department  official,  stated  In  the  Senate 
hearings  that  proponents  of  an  "exclusive" 
reading  of  article  IV  have  shown  "the  lack 
of  definitive  evidence  as  to  the  framers'  In- 
tent." -'  In  fact,  the  evidence  cuts  against  the 
majority's   view. 

All  that  was  under  discussion  In  the  Fed- 
eral Convention  treaty-clau'^e  debates  was 
performance  of  the  Senate's  "advice  and  con- 
sent" function,  without  a  hint  of  desire  to 
curtail  the  powers  of  the  House  under  article 
IV.  The  proceedings  In  the  Convention  have 
been  well  summarized  by  Judge  MacKin- 
non --'  When  the  provision  under  discussion 
on  September  7  was  that  "no  Treaty  shall  be 
made  without  the  consent  of  two  thirds  of 
the  Members  percent."*  the  words  "(except 
Treaties  of  Peace)  "  were  added  on  Madison's 
motion.'"  The  exception  would  have  enabled 
a  majority  of  those  present  to  ratify  a  peace 
treaty.  Thereupon,  a  motion  was  made  to 
add,  "But  no  Treaty  of  peace  shall  be  entered 
into,  whereby  the  United  States  shall  be  de- 
prived of  any  of  their  present  territory  or 
rights  without  the  concurrence  of  two  thirds 
of  the  members  of  the  Senate  present."  '-  As 
Judge  MacKinnon  points  out.  this  amend- 
ment came  to  naught  by  virtue  of  adjourn- 
ment, and  was  not  offered  again, ^'  Elbrldge 
Oerry  urged  "that  In  treaties  of  peace  a 
greater  rather  than  less  proportion  of  votes 
was  necessary,  than  in  other  treaties.  In 
Treaties  of  peace  the  dearest  Interests  will  be 
at  stake,  as  the  fisheries,  territories  &c.  In 
treaties  of  peace  also  there  Is  more  danger  to 
the  extremities  of  the  Continent,  of  being 
sacrificed,  than  on  any  other  occasions."  " 

Manifestly,  the  "extremities"  refer  to  areas 
subject  to  "boundary  disputes  "  which,  as  will 
appear,  are  sul  generis,  and  do  not  really  In- 
volve cessions  of  territory  belonging  to  the 
United  States^''  Notwithstanding,  Madison's 
"exception"  was  again  approved  by  a  vote  of 
eight  to  three,'"  Williamson  and  Spalght  then 
"moved  'that  no  Treaty  of  Peace  affecting 
Territorial  rights  be  made  without  the  con- 
currence of  two  thirds  of  the  (members  of 
the  Senate  present).'"'^  seeking  thereby  to 
exclude  treaties  of  peace  "affecting  territorial 
rights"  from  Madison's  majority-vote  "excep- 
tion." A  note  added  to  Madison's  records  re- 
cites: "The  subject  was  then  debated,  but  the 
motion  does  not  appear  to  have  been 
made"'*  On  the  following  day.  Roger  Sher- 
man spoke  against  "leaving  the  rlfhts.  e'stab- 
llshed  by  the  Treaty  of  Peace,  to  the  Senate. 
&  moved  to  annex  a  "proviso  that  no  such 
rights    be    ceded    without   the   sanction    of 
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the  Legislature," " » — again  a  reference  to 
boundary  disputes.  Neither  Williamson, 
Spalght,  nor  Sherman  took  notice  of  the  ar- 
ticle i-V  '"Congress  shall  .  .  .  dispose,"'  and  it 
is  a  strained  construction  that  would  read 
their  abortive  motions  and  remarks  as  evi- 
dence of  a  legislative  Intent  to  block  House 
participation  in  a  cession.  Then  too,  the  Con- 
vention's overnight  reversal  of  Its  approval  of 
Madison's  "exception"  "  testifies  to  the  fluid- 
ity of  its  views  and  argues  against  giving  the 
foregoing  remarks  undue  significance. 

The  narrow  compass  of  such  remarks  Is 
Illustrated  by  one  of  Attorney  General  Bell's 
references  in  the  Senate  hearings — a  letter 
from  the  aforesaid  Hugh  Williamson,  written 
to  Madison  some  nine  months  after  the  close 
of  the  Convention,  to  recall  "a  Proviso  in 
the  new  Sistem  which  was  Inserted  for  the 
express  purpose  of  preventing  a  maiority  of 
the  Senate  .  .  .  from  giving  up  the  Missis- 
sippi. It  Is  provided  that  two  thirds  of  the 
Members  present  In  the  senate  shall  be  re- 
quired to  concur  in  making  Treaties."  "  Wil- 
liamson feared  that  General  Wilkinson  might 
be  led  to  give  up  "the  Navigation  of  the 
Mississippi."  «•'  and  observed  that  "'the  Navi- 
gation of  the  Mississippi  .  .  .  was  not  to  be 
rlsqued  in  the  Hands  of  a  mere  Majority."" « 
This  letter  indicates  that  Williamson  and 
Spalght  were  concerned  with  claims  to  rights 
of  navigation  rather  than  a  cession  of  terri- 
tory." Nor  was  that  issue  the  sole  motivation 
for  Insistence  on  a  two-thirds  requirement. 
George  Mason  explained  in  the  Virginia 
Ratification  Convention  that,  because  of 
their  concern  about  the  Newfoundland  fish- 
eries. "[t)he  eastern  states  .  .  .  agreed  at 
length,  that  treaties  should  require  the  con- 
sent of  two-thirds  of  the  members  present 
in  the  senate.""  Such  diverse  motives  coun- 
sel against  reading  the  several  "two-thirds" 
remarks  as  evidence  of  an  intention  to  di- 
minish the  role  of  the  House  under  article 
IV.  It  needs  also  to  be  borne  In  mind  that 
references  to  territorial  cessions  in  the  Fed- 
eral Convention  were  In  the  context  of  trea- 
ties of  peace."  which,  as  Hamilton  later 
stated,  were  commonly  concerned  with  "res- 
titutions or  cessions  of  territory,"  «■  possibly 
under  force  majeure.  It  may  well  be  asked 
whether  any  thought  was  given  to  cessions 
under  any  other  circumstances. 

From  the  final,  ludependent  clause  of  arti- 
cle IV.  section  3,  clause  2 — "nothing  in  this 
Constitution  shall  be  so  construed  as  to 
Prejudice  any  Claims  of  the  United  States, 
or  of  any  particular  State" — the  Edwards 
majority  deduces  that  "the  property  clause 
was  Intended  to  delineate  the  role  to  be 
played  by  the  central  government  in  the 
disposition  of  Western  lands  ...  to  preserve 
both  federal  claims  and  conflicting  state 
claims  to  certain  portions  of  the  Western 
lands.""  That  clause  has  no  reference  to 
unilateral  disposition  by  Congress  but  rather 
to  judicial  settlement  of  those  claims." 
Hamilton  wrote  that  article  IV  extends  to 
property  of  the  United  States  "where  the 
title  is  not  disputed  by  a  foreign  power."'' 
obviously  a  formulation  more  comprehensive 
than  the  majority's.  The  all-inclusive  lan- 
guage of  article  IV  is  not  to  be  limited  to 
Western  lands  in  the  absence  of  a  clear  in- 
tent to  do  so.  In  any  event,  the  Supreme 
Court  has  not  acted  on  the  majority's  narrow 
view  but.  for  example,  has  Invoked  article 
IV  to  sustain  Congress'  cession  of  submerged 
coastal  lands  to  Texas.^'  and  to  decide  that 
the  President  may  not  dispose  of  the  federal 
domain  without  congressional  authoriza- 
tion's' 

The  Edwards  majority  seeks  confirmation 
in  remarks  by  William  Grayson  in  the  Vir- 
ginia Ratification  Convention,  rejecting  Gov- 
ernor Randolph's  assurance  that  article  IV 
protected  against  "dismemberment"  of  the 
United  States."  Article  IV.  Grayson  Insisted, 
related  solely  to  the  back  lands  claimed  by 
the  United  States,  and  diffwent  states.  This 
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clause  was  inserted  for  the  purpose  of  en- 
abling congress  to  dispose  of  and  make  all 
needful  rules  and  regiUations  respecting  the 
territory,  or  other  property,  belonging  to 
the  United  States,  and  to  ascertain  clearly 
that  the  claims  of  particular  states  respecting 
territory,  shoiUd  not  be  prejudiced  by  the 
alteration  of  government;  but  be  on  the  same 
footing  as  before.  That  It  could  not  be  con- 
structed to  be  a  limitation  of  the  power  of 
making  treaties.  Its  sole  intention  was  to 
obviate  all  the  doubts  and  disputes  which 
existed  under  the  confederation  concern- 
ing the  western  territory,  and  other  places 
In  controversy  In  the   United  States."* 

On  Grayson's  view.  Congress  has  no  power 
to  dispose  of  property  which  does  not  con- 
cern "the  ■western  territory  and  other  places 
In  controversy  in  the  United  States" — such 
as  surplus  military  materiel  in  the  far  Pacific 
after  World  War  n — thus  elevating  the  treaty 
power,  which  the  etdminlstratlon  at  most 
claims  is  a  "concurrent  power.""  to  a  poet 
of  exclusive  preeminence !  The  majority  over- 
looked that  Grayson  was  an  opponent  who 
sought  throughout  to  block  adoption  of  the 
Constitution  by  a  parade  of  horribles — such 
as  an  unlimited  treaty  power — and  that,  from 
Jefferson  onwards,  such  utterances  have  been 
given  no  weight  in  ascertaining  the  legisla- 
tive intention." 

Grayson  insisted  that  "'  [IJt  ought  to  be  ex- 
pressly provided,  that  no  dismemberment 
should  take  place  without  the  consent  of 
the  legislature,"  that  is  "three-fourths  of  the 
members  of  both  houses  of  congress."  "  But 
Madison,  the  chief  architect  of  the  Constitu- 
tion and  leader  in  the  fight  for  its  adoption 
in  the  Virginia  Convention,  had  earlier 
stated  that  "[t)he  power  of  making  treaties 
does  not  involve  a  right  of  dismembering 
the  union."'  ^'  and  he  later  added.  "I  do  not 
think  the  whole  legislative  authority  have 
this  power." "  Were  the  Canal  Zone  a  ter- 
ritory of  the  United  States  Instead  of  an 
8u-ea  occupied  under  a  grant  of  use  and  oc- 
cupancy In  perpetuity — which  some  ml^ht 
view  as  a  technical  distinction  " — Madison's 
statement  Indicates  that  an  amendment 
would  be  required  to  cec'e  the  Canal 
Zone  to  Panama.  For  present  purposes,  it 
suffices  that  Francis  Corbln.  an  advocate  of 
the  Constitution  responding  to  Grayson's 
charge  that  Congress  could  "give  the  Mis- 
sissippi also  by  treaty"'*  (at  that  time  there 
was  no  more  than  a  shadowy  claim  to  naviga- 
tional r'ght^).  said  that  for  a  surrender  of 
the  Mississippi  "the  consent  cf  the  Hoi'se  of 
Renre^eitatlves  would  be  reqrlsite." ""  He 
did  not  tie  this  to  article  IV,  but  Governor 
Randolph  had  done  so,  adding  that  "[w]hen 
the  constitution  marks  out  the  powers  to  be 
exercised  by  particular  departments,  I  say  no 
innovation  can  take  place."  «= 

The  Edwards  majority  correctly  states 
"[tlhat  the  two-thirds  voting  requirement 
did  not  affect  the  scope  of  the  treaty  power, 
but  only  made  ratification  of  treaties  more 
difficult,""  as  might  with  equal  Justice  be 
said  of  its  effect  on  article  'V  But  the  ma'or- 
Ity  cites,  as  evidence  of  "the  broad  Interpre- 
tation given  Article  IT,  §  2  at  the  time  of  its 
Inception,"  •*  an  amendment  proposed  by  the 
Virginia  Convention: 

[N]o  treaty,  ceding  .  .  .  the  territorial 
rights  or  claims  of  the  United  States  . 
shall  be  made,  but  in  cases  of  the  most 
urgent  and  extreme  necessity,  nor  shall  any 
such  treaty  be  ratified  without  the  concur- 
rence of  three-fourths  of  the  whole  number 
of  the  members  of  both  houses  respectively. "= 
This  drastically  upped  the  requisite  two- 
thirds  of  Senate  members  present  to  three- 
fourths  of  the  members  of  both  Houses,  and 
to  my  mind  it  represents  a  renewal  of  the 
struggle  for  House  participation  In  the  rati- 
fication of  such  treaties.  To  go  beyond  this 
to  infer  that  the  House  could,  by  use  of 
treaties,  be  excluded  from  an  article  TV  dis- 
position of  property  is  to  overlook  that  the 
Virginia  Convention  likewise  recommended 
that  "the  legislative,  executive,  and  judicial 


powers  of  government  should  be  separate 
and  distinct.""  and  that  the  right  to  chal- 
lenge jurors  should  not  be  restrained  '"  The 
Virginia  Convention  had  been  assured  by 
John  Marshall,  Edmund  Pendleton  and 
Governor  Randolph  that  the  words  "trial  by 
Jury"  embraced  all  Its  attributes,  such  as  the 
right  to  challenge  jurors."*  Obviously,  these 
abortive  reconunendatlons  do  not  prove  that 
separation  of  powers  therefore  is  not  a  fun- 
damental principle  of  the  Constitution,  or 
that  the  Constitution  does  not  guarantee 
the  right  to  challenge  Jurors  Rather,  they 
should  be  regarded,  as  Luther  Martin  ex- 
plained his  rejected  insistence  on  a  specific 
provision  for  Judicial  arbitrament  of  con- 
flicting federal-state  territorial  claims,*  as 
attempts  "to  remove  all  doubts  on  (these 
points) "  "°  When  implicit  rights  are  not  thus 
negatived,  how  much  stronger  is  the  case  for 
giving  to  the  express  article  IV  grant  to  Con- 
gress despite  such  proposals. 

It  needs  also  to  be  borne  In  mind  that  the 
House  was  excluded  from  treatymaking  be- 
cause, as  Roger  Sherman  stated  In  the  Con- 
vention, "the  necessity  of  secrecy  in  the  case 
of  treaties  forbade  a  reference  of  them  to  the 
whole  Legislature"  ^ — large  bodies  being 
thought  incapable  of  preserving  secrecy.  This 
circumstance,  said  James  Wilson,  "formed 
the  only  objection"  '''=  to  inclusion  of  the 
House,  and  a  similar  explanation  was  made 
in  the  several  ratification  conventions'" 
Once,  however,  a  treaty  is  debated  and  rati- 
fied by  the  Senate,  the  necessity  for  secrecy, 
and  therefore,  the  reason  for  further  exclu- 
sion of  the  House,  is  at  an  end.  At  that  point. 
James  Wilson's  assurance  to  the  Pennsyl- 
vania Ratification  Convention  has  special 
significance:  "[TJhe  house  of  representatives 
possess  no  active  part  in  making  treaties,  yet 
their  legislative  authority  will  be  found  to 
have  strong  restraining  influence  upon  both 
president  and  senate."  '*  As  said  by  James 
Iredell  In  the  North  Carolina  Convention,  "It 
would  be  very  improper  if  the  senate  had 
authority  to  prevent  the  house  of  represent- 
atives from  protecting  the  people."  "  To  the 
contrary,  he  stated:  "Our  representatives 
may  at  any  time  compel  the  senate  to  agree 
to  a  reasonable  measure,  by  withholding 
supplies  [money]  till  the  measure  is  con- 
sented to.'""  In  sum.  It  was  one  thing  to 
Insist  that,  in  the  performance  of  its  own 
function,  the  Senate  should  act  by  a  two- 
thirds  vote,  and  something  else  again  to 
court  the  wrath  of  those  who  placed  their 
faith  in  the  more  democratic  House  and 
were  already  displeased  w^lth  the  exclusion 
of  the  House  from  treatymaking  by  further 
reducing  Its  role  under  article  IV.  There  is 
not  the  faintest  Intimation  In  the  constitu- 
tional history  of  an  intention  to  do  so 

When  the  Edwards  majority  relies  on  the 
failure  of  "effort  at  the  Constitutional  Con- 
vention to  Introduce  House  participation  in 
ratification  of  treaties."  ~  It  falls  to  dis- 
tinguish between  the  treatymaking  process. 
from  which  the  House  is  excluded,  and  the 
necessity  of  subsequent  action  by  the  House, 
which  takes  a  treaty  out  of  the  self- 
executing  category.  "That  distinction  was 
drawn  in  1796  by  the  House  during  the  de- 
bate on  the  Jay  Treaty,  in  the  shape  of  a 
resolution  adopted  by  a  vote  of  flfty-seven 
to  thirty-five :  ^ 

[Tlhe  House  of  Representatives  do  not 
claim  any  agency  in  making  Treaties:  but. 
that  when  a  Treaty  stipulates  regulations  on 
any  of  the  subjects  submitted  by  the  Con- 
stitution to  the  power  of  Congress.  It  must 
depend,  for  Its  execution,  as  to  such  stipula- 
tions, on  a  law  or  laws  to  be  passed  by 
Congress.'* 

As  Madison  expalned.  such  construction 
"left  with  the  President  and  Senate  the 
power  of  making  Treaties,  but  required  at 
the  same  time  the  Legislative  sanction  and 
coooeration.  in  those  cases  where  the  Con- 
stitution had  given  express  and  specific  pow- 
ers to  the  Legislature.""  That  distinction 
was  also  drawn  by  John  Marshall,  who  bad 
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b«»n  %  member  of  the  Virginia  Ratlflcmtlon 
Convention,  then  engaged  In  defending  the 
Jay  Treaty.  The  question  ralaed.  wrote  hlB 
biographer,  Albert  Beveridge,  waa  whether 
"an  international  compact  requiring  an  ap- 
propriation of  money  .  .  .  could  be  made 
without  the  concurrence  of  the  House  as 
well  a«  the  Senate."  *>  Marshall  argued  that 
It  was  "  'more  in  the  spirit  of  the  Constitu- 
tion' for  the  National  House  to  refuse  sup- 
port after  ratification  than  to  have  a  treaty 
'stifled  In  embryo'  by  the  House  passing 
upon  it  before  ratification."  " 

The  debate  on  the  Jay  Treaty,  as  Madison 
stated,  "was  the  first  time  the  Treaty-making 
power  had  come  under  formal  and  accurate 
discussion."  ■  It  was  wide-ranging  and  acute, 
and,  in  the  end,  proponents  of  the  House 
function  prevailed  by  a  thumping  majority. 
So  far  as  the  House  Is  entitled  to  construe 
its  own  powers,  their  views  represent  the  leg- 
islative history. 

Washington  had  kept  the  Jay  Treaty  under 
wraps  for  four  months  "before  he  could 
bring  himself  to  submit  it  to  the  Senate";  *• 
it  blew  up  a  "storm  of  popular  protest."  * 
Jefferson  called  it  "sm  execrable  thing." " 
and,  like  the  Panama  Treaty,  It  was  em- 
broiled in  heated  controversy.  The  Issue  was 
whether  the  House  was  entitled  to  certain 
documents  at  the  ratification  stage.  Wash- 
ington refused  to  supply  them  on  the  ground 
that  the  House  was  not  a  party  to  treaty- 
making,  and  stated  In  passing  that  when  it 
was  proposed  In  the  Convention  "  that  no 
treaty  should  be  binding  on  the  United  States 
which  was  not  ratified  by  law.'  "  the  "prop- 
osition was  explicitly  rejected."  "^  Madison 
politely  remarked  that  "he  had  no  recollec- 
tion of  it";"  and.  in  fact,  Washington  was 
mistaken.  The  Journal  of  the  Convention  to 
which  he  cited  contains  no  such  entry:  * 
perhaps  he  had  reference  to  Roger  Sherman's 
above-quoted  remark."  But  Sherman  made 
no  formal  motion  and,  therefore.  It  did  not 
come  to  a  vote;  what  was  approved  Immedi- 
ately thereafter  was  the  deletion  of  Madi- 
son's "exception"  of  peace  treaties  from  a 
two-thirds  vote.  Madison,  not  Washington, 
was  the  architect  of  the  Constitution;  he 
and  the  decided  majority  of  the  House  stood 
fast  for  their  role  "where  Legislative  objects 
are  embraced  by  Treaties.""  Madison  Justly 
maintained  that  "if  the  Treaty  power  alone 
could  perform  any  one  act  for  which  the 
authority  of  Congress  Is  required  by  the  Con- 
stitution, It  may  perform  every  act  for 
which  the  authority  of  that  part  of  the 
Government  is  required.  Congress  have  power 
to  regulate  trade,  to  declare  war,  to  raise 
armies,  to  levy,  to  borrow,  and  appropriate 
money,  tic.  If,  by  Treaty,  therefore,  as  para- 
mount to  the  Legislative  power,  the  Presi- 
dent and  Senate  can  regulate  trade,  they 
can  also  declare  war.  they  can  raise  armies 
to  carry  on  war,  and  they  can  procure  money 
to  support  armies.  These  powers,  however 
different  in  their  natiire  or  importance,  are 
on  the  same  footing  in  the  Constitution,  and 
must  share  the  same  fate."  » 

By  the  same  token,  the  President  may  by 
treaty  "constitute  Tribunals  Inferior  to  the 
supreme  Court.""  "provide  and  maintain  a 
Navy."»«  and  "provide  for  calling  forth  the 
Militia  to  execute  the  Laws  of  the  Union  "  » 
All  are  subsumed  In  article  I.  section  8  under 
"The  Congress  shall  have  power."  The  Pram- 
ers.  I  suggest,  would  have  been  aghast  at  the 
notion  that  a  foreign  power  could  participate 
in  the  ordering  of  such  Internal  matters. 

Madison  likewise  pointed  out  that  "[tlhe 
•peclflc  powers,  as  vested  in  Congress  by  the 
Constitution,  are  qualified  by  sundry  excep- 
tions, deemed  of  great  importance  to  the  safe 
exercise  of  them.  .  .  .  Now,  if  the  Legislative 
powers,  specifically  vested  in  Congress,  are  to 
be  no  limiUUon  or  check  to  the  Treaty 
power.  It  was  evident  that  tfae  exceptions  to 
those  powers,  could  be  no  llmiutlon  or  check 
to  the  Treaty  power."" 

Footnotes  at  end  of  arUcle. 


As  Abraham  Baldwin,  who  also  had  been  a 
delegate  to  the  Constitutional  Convention, 
stated,  the  treatymaklng  branch  would 
"stand  dlstlngulabed  as  an  indefinite,  uncon- 
trolled branch  of  the  Government,  the  extent 
of  whose  powers  was  to  be  known  only  by  its 
own  acts."  "  He  "believed  he  might  say  wltti 
safety  that  It  was  at  least  a  mode  of  taking 
away  the  Legislative  powers  of  the  Federal 
Government  that  had  not  before  been  much 
contemplated."  "  Albert  Gallatin,  who  was  to 
become  a  brilliant  Secretary  of  the  Treasury, 
chimed  in  that  this  "truly  novel  doctrine"  " 
coiild  prostrate  "the  sacred  principle  that 
the  people  could  not  be  bound  without  the 
consent  of  their  Immediate  Representa- 
tives." 1*  a  breach  spectacularly  illustrated 
by  the  transfer  of  the  Panama  Canal  without 
the  participation  of  the  House. 

For  the  opposition,  Chauncey  Goodrich  re- 
torted that,  on  the  Idadlson  principle,  "[a]  11 
the  objects  so  often  alluded  to  are  entirely 
withdrawn  from  the  Jurisdiction  of  the  Exec- 
utive. If  we  adopt  the  principle  we  cannot 
restrain  its  full  operation.  There  is  no  middle 
ground  "  '•«'■  That  Is  equally  true  of  the  sweep- 
ing claims  on  behalf  of  the  treaty  power,  as 
Madison  noted.  It  is  difficult  to  conclude, 
however,  that  the  Pramers.  after  carefully 
enumerating  the  legislative  powers — con- 
ferred on  the  one  body  that  had  enjoyed 
their  confidence  In  the  colonial  and  177ft- 
1787  periods "» — would  grant  unbridled 
treaty  power  to  the  President  and  Senate  to 
take  over  those  powers  by  a  compact  with  a 
foreign  nation. 

Whether  It  be  a  declaration  of  war  or  the 
creation  of  Inferior  courts,  surely  the 
FYamers  did  not  intend  to  share  such  pow- 
ers with  a  foreign  nation  to  the  exclusion 
of  the  popularIy-«!ect«d  House,  the  darling 
of  the  people  Were  the  American  people 
constrained  to  choose  between  an  unlimited 
treaty  power  In  derogation  of  the  powers 
of  Congress  and  a  comprehensive  legislative 
check  on  the  treaty  power,  they  would.  It 
may  confidently  be  asserted,  place  their  trust 
In  Congress.  Like  Madison,  they  would  con- 
clude that  "that  construction  ought  to  be 
favored  which  would  preserve  the  mutual 
control  between  the  Senite  and  the  House 
of  Representatives,  rather  than  that  which 
gave  f)owers  to  the  Senate  not  controllable 
by.  and  paramount  over  those  of  the  House 
of  Representatives."  •« 

Certainly  the  cession  by  treaty  of  terri- 
tory or  property  belonging  to  the  United 
States  was  beyond  the  pale.  For  this  we  have 
the  unequivocal  authority  of  Hamilton,  ex- 
ponent of  the  broadest  treaty  power.  In 
his  -Letters  of  Camlllus."  written  In  defense 
of  the  Jay  Treaty,  he  commented  on  article 

rv: 

'As  to  the  disposal  &  regulation  of  the 
territory  and  property  of  the  U  States,  this 
win  be  naturally  understood  of  dispositions 
and  regulations  purely  domestic  and  where 
the  title  is  not  disputed  by  a  foreign  power. 
Where  there  are  Interfering  claims  of  for- 
eign powers,  as  neither  will  acknowledge  the 
right  of  the  other  to  decide.  Tmatt  must 
directly  or  indirectly  adjust  the  dispute."  '« 
•ntle  of  the  United  States  to  the  millions 
upon  millions  of  dollars  of  property  In  the 
Canal  Zone  that  It  acquired  by  purchase  Is 
beyond  dispute,  and  Its  right  "in  perpetuity 
[of]  the  use.  occupation  and  control"  of 
the  Canal  Zone  was  expressly  conferred  by 
ths  1903  Panama  Treaty  Some  may  urge 
that  such  "use"  was  procured  by  undue 
Influence  upon  a  fledging  nation,  but  Pa- 
nama owed  Its  very  exls'ence  to  that  grant. 
As  well  unravel  the  sale  of  Manhattan  by 
the  Indians  for  "sixty  guilders'  worth  of 
trading  truck."  >« 

n.    LBGISLATTVE    CONSTRUCTIONS 

Down  the  years,  the  Madlsonlan  view  has 
won  the  sanction  of  the  Senate  Itself.  A 
report  In  1816  by  the  managers  for  the 
House  on  a  conference  with  managers  for 
the    Senate    concerning    a    convention    to 


regulate   commerce   between   Great   Britain 
and  the  United  States  stated: 

"[I]t  is  by  no  means  the  intention  of  the 
Senate  to  assert  the  treaty-making  power 
to  be  In  all  cases  Independent  of  the  legis- 
lative authority.  So  far  from  It,  that  they 
are  believed  to  acknowledge  the  necessity  of 
legislative  enactment  to  carry  Into  execution 
all  treaties  which  contain  stipulations  re- 
quiring appropriations,  or  which  might  bind 
the  nation  to  lay  taxes,  to  raise  armies,  to 
support  navies,  to  grant  subsidies  ...  or  to 
cede  territory;  if  Indeed  this  power  exists  In 
the  Government  at  all.  In  some  or  all  of 
these  cases,  and  probably  In  many  others,  it 
Is  conceived  to  be  admitted,  that  the  legis- 
lative body  must  act.  In  order  to  give  effect 
and  operation  to  a  treaty  .  .  ."  "" 

In  1844,  the  Senate  adopted  the  position 
that  the  constitutional  method  of  regulating/ 
duties  was  by  legislation  rather  than  by 
treaty.  A  report  of  the  Senate  Foreign  Rela- 
tions Committee  recommended  rejection  of 
a  treaty  (the  treaty  was  then  laid  on  the 
table  by  a  vote  of  twenty-six  to  eighteen) 
on  the  ground  that  the  Legislature  Is  the 
department  of  Government  by  which  com- 
merce should  be  regulated  and  the  laws  of 
revenue  be  passed.  The  Constitution,  In 
terms,  communicates  the  power  to  regulate 
commerce  and  to  Impose  duties  to  that  de- 
partment. It  communicates  It,  in  terms,  to 
no  other.  .  .  [T|he  general  rule  of  our  sys- 
tem Is  Indisputably  that  the  control  of  trade 
and  the  function  of  taxing  belong,  without 
abridgment  or  participation,  to  Congress.  .  .  . 
I A  Is  the  general  rule,  the  representatives  of 
the  people  sitting  in  their  legislative  capac- 
ity ..  .  may  exercise  this  power  more  In- 
telligently, more  discreetly  .  .  .  and  may 
better  discern  what  true  policy  prescribes  and 
rejects,  than  Is  within  the  competence  of  the 
executive  department  of  the  Government .>'" 
In  December  1942.  Senator  Tom  Connally, 
chairman  of  the  Foreign  Relations  Commit- 
tee, addressing  the  argument  that  the  dis- 
position of  waterworks  and  some  prop>erty 
of  the  Panama  Railroad  should  be  by  treaty, 
said: 

"The  Constitution  Itself  confers  on  Con- 
gress specific  authority  to  transfer  territory 
or  lands  belonging  to  the  United  States  .  .  . 
Illf  we  had  a  formal  treaty  before  us  and 
If  It  should  be  ratified.  It  still  would  be  neces- 
sary for  the  Congress  to  pass  an  act  vesting 
In  the  Republic  of  Panama  the  title  to  the 
particular  tracts  of  land;  because  "the  Con- 
gress" means  both  bodies.  The  House  of  Rep- 
resentatives has  a  right  to  a  voice  as  to 
whether  any  transfer  of  real  estate  or  other 
property  shall  be  made  either  under  treaty 
or  other."  ■"» 

A  little  later  he  added:  "[I]t  would  be 
necessary  to  have  congressional  action  even 
though  there  were  a  treaty  .  .  .  congres- 
sional action  parting  with  title  to  thest 
properties."  ><»  The  position  was  upheld  by  a 
vote  of  forty  to  twenty-nine."" 

■"To  hold  that  enumerated  powers  (of  Con- 
gress! are  by  Implication  excluded  from  the 
treaty  power."  the  1978  report  of  the  Senate 
Foreign  Relations  Conmilttee  stated,  "would 
be  to  hold  that  hundreds  of  self-executing 
treaties  dealing  with  such  subjects  as  foreign 
commerce,  copyrights,  patents,  and  postal 
services  are  Invalid."  "'  But  arrangements  by 
the  executive  department  for  the  reciprocal 
receipt  and  delivery  of  mall  were  authorized 
by  the  Act  of  February  20,  1792.'"  Under 
later  legislation,  executive  agreements  were 
authorized  by  which  American  copyrights 
and  trademarks  secured  protection  abroad 
In  return  for  protection  by  the  United  States 
of  similar  rights  of  foreign  origin."'  "When, 
in  1883,  the  President  entered  into  an  In- 
ternational convention  for  the  reciprocal 
protection  of  Industrial  property."*  Attorney 
General  Miller  advised  the  Secretary  of  the 
Interior  that  this  stipulation  is  "not  self- 
executing,  but  requires  legislation  to  render 
it  effective."  "^  His  opinion  was  approved  by 
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the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  In  Rousseau  v.  Broivn}" 
As  the  Supreme  Court  stated  in  United  States 
V.  Leslie  Salt  Co.,"'  "against  ...  (a)  prior 
longstanding  and  consistent  administrative 
interpretation  ...  |a|  more  recent  ad  hoc 
contention  as  to  how  the  statute  should  be 
construed  cannot  stand."  "' 

The  majority  In  Edwards  v.  Carter  draws 
.llstlnctlons  where  the  founders  saw  none. 
Thus  It  explains  that  the  article  I,  section 
7,  clause  1  language — "All  Bills  for  raising 
Revenue  shall  originate  In  the  Ho\:ise  of  Rep- 
resentatives"— is  "restrictive"'  and  prohibits 
"the  use  of  the  treaty  power  to  Impose 
taxes."  ■'»  "All  Bills  .  .  .  shall  originate"  Is 
no  more  "restrictive""  than  "Congress  shall 
have  Power  to  dispose."  Attorney  General 
Grlffln  Bell  conceded  that  the  Senate  and 
President  may  not  "'bypass  the  power  of  Con- 
gress and  In  particular  the  House  of  Repre- 
sentatives over  the  pursestrlngs,"  »=»  Why 
may  not  one-hundred  thousand  dollars  be 
"expended"  by  treaty  while  a  "national  treas- 
ure beyond  compare"  may  be  given  away? 
The  Framers  were  not  so  Irrational  as  to  in- 
sist that  the  President  could  not  purchase 
property  without  congressional  assent,  but 
that  once  purchased  he  could  give  It  away. 
To  the  contrary,  Hamilton  conceded  that 
property  to  which  the  United  States  had 
undisputed  title  could  not  be  disposed  of  by 
treaty. '="  Again,  the  majority  finds  In  article 
I,  section  9,  clause  7 — "No  Money  shall  be 
drawn  from  the  Treasury  but  In  Consequence 
of  Appropriations  made  by  Law" — an  ex- 
ample of  a  grant  of  authority  that  is  by  Its 
"very  terms,  exclusive.""  i^'  Suppose  it  read 
"Money  shall  be  drawn  from  the  Treasury  by 
Appropriations  made  by  Law."  Would  this  be 
less  "restrictive"  than  "All  Bills  for  raising 
Revenue  shall  originate  in  the  House  of  Rep- 
resentatives"? The  majority  grudgingly  con- 
cedes that  "(tlhe  sui  generis  nature  of  a  dec- 
laration of  war  and  the  unique  history  Indi- 
cating the  FYamers"  desire  to  have  both 
Houses  of  Congress  concur  In  such  a  declara- 
tion, may  place  it  apart  from  the  other  con- 
gressional powers  enumerated  in  Art.  I,  5  8 
and  In  Art.  IV,  5  3,  cl.  2."  '=>  To  the  Founders, 
who  revolted  against  "taxation  without  rep- 
resentation," taxation  was  no  less  sul  gen- 
eris than  a  declaration  of  war.  And  the 
"unique  history"  avouched  by  the  majority 
refers  to  the  "Congress,"  not  to  the  House:  it 
was  not  suggested  that  "both  Houses . . . 
(mustl  concur  in  such  a  declaration"  for  it 
was  assumed  that  "Congress"  referred  to  both 
Houses,  as  the  Constitution  provides.  Tht 
war  power,  declared  James  Wilson  and  Ham- 
ilton, was  vested  In  Congress,  exactly  as  are 
all  the  other  powers  conferred  by  article  I, 
section  8  and  article  IV,  section  2.  "*  The 
implauslblllty  of  the  majority's  distinctions 
underlines  Madison's  statement  that  If  "the 
President  and  Senate  can  regulate  trade. 
they  can  also  declare  war,  they  can  raise 
armies  to  carry  on  war,  and  they  can  procure 
money  to  support  armies.  These  powers, 
however  different  In  their  nature  or  impor- 
tance, are  all  on  the  same  footing  in  the 
Constitution,  and  must  share  the  same 
fate."i» 

m.  TKE  CASES 

As  the  majority  In  Edwards  v.  Carter  noted, 
"none  of  the  actual  holdings  In  these  cases 
addressed  the  precise  Issue  before  us — 
whether  the  prooerty  clause  prohibits  the 
transfer  of  United  States  property  to  foreign 
nations  through  self -executing  treaties.""" 
But  there  Is  a  line  of  cases  that  categorically 
declares  the  power  conferred  by  article  IV  to 
be  "exclusive."  So  Sioux  Tribe  of  Indians  v. 
United  States  >«  holds  that  "tihe  Constitution 
places  the  authority  to  dlsoose  of  public 
lands  exclusively  In  Congress";  "■  and  Wis- 
consin Central  Railroad  v.  Price  County* 
declares  that  article  IV  "Implies  *n  exclusion 
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of  all  other  authority  over  the  property  which 
could  Interfere  with  this  right."  i»  Such 
utterances  are  thrust  aside  by  the  majority 
as  "dicta."  ">  Dicta,  however,  are  statements 
not  necessary  to  the  decision,""  whereas  in 
Wisconsin  Central  Railroad,  for  example,  the 
'Implied  exclusion"'  was  the  basis  of  the  de- 
cision that  state  authority  over  federal  lands 
Is  subordinate  to  that  of  Congress.'*'  Next, 
the  majority  argues  that  such  "dicta"  are 
confined  to  showing  "a  lack  of  any  constitu- 
tional basis  for  exercise  of  authority  by  In- 
dividual states  over  United  States  prop- 
erty."'** But  by  the  majorlty"B  own  version, 
Sioux  Tribe  "held  that  the  President  could 
not  by  Executive  Order  dispose  of  public 
lands  without  congressional  authoriza- 
tion," '^  thus  negating  the  majority's  con- 
finement" of  article  IV  to  state-federal  rela- 
tions and  laying  down  that  the  power  of 
Congress  is  "exclusive"  as  against  the  Presi- 
dent, thereby  formulating  a  principle  that 
can  embrace  his  treaty  power.  Such  decisions 
are  consistent  with  the  general  principle 
earlier  expressed  by  Justice  Story:  "Tlie 
power  of  congress  over  the  public  territory 
Is  clearly  exclusive  «ind  universal;  and  their 
legislation  Is  subject  to  no  control;  but  Is 
absolute,  and  unlimited,  unless  so  far  as  It 
Is  affected  by  stipulations  In  the  ces- 
sions. .  .  ."  iM  By  "cessions"  I  take  It  that 
Story  had  reference  to  cessions  to  the  United 
States  since  he  had  earlier  written  of  foreign 
cessions  by  treaty.'"  For  him,  therefore,  the 
treaty  power  In  no  way  limited  the  "absolute 
and  unlimited"  power  of  Congress  to  "dis- 
pose" unless  a  particular  treaty  so  stipulated 
with  respect  to  territory  ceded  to  the  United 
States,  as  did  an  earlier  Spanish  treaty '» 
by  "reserving"  individual  parcels  from  the 
cession.  Story  was  the  only  Justice  In  our 
history  to  examine  every  portion  of  the  Con- 
stitution with  great  care  and  to  publish  a 
massive  commentary  that  stands  as  a  land- 
mark of  constitutional  exegesis.  His  studied 
conclusion  carries  great  weight  and.  In  truth, 
refiects  traditional  canons  of  construction. 
A.  The  Indian  Treaty  cases 

Faithfully  following  in  the  path  of  the 
administration's  arguments,  the  Edwards  ma- 
jority employs  a  double  standard — dismiss- 
ing unfavorable  pronouncements  that  were 
necessary  for  decision  while  reading  undeni- 
able dicta  as  Holy  Writ.  What  It  regards  as 
the  "leading  case  on  the  power  to  convey 
such  [government]  land  by  self-executing 
treaty"  "•  Is  Holden  v.  Joy.'^  the  sheerest  dic- 
tum, for  the  Court  itself,  as  Attorney  Gen- 
eral Bell  noted,  "conceded  that  the  ques- 
tion was  Immaterial  in  the  case  at  bar  be- 
cause Congress  had  actually  Implemented 
and  ratified  that  particular  treaty,"  "■ 
"(Subsequent  ratification,"  it  needs  to  be 
remembered.  "Is  equivalent  to  original  au- 
thority." "»  Holden  Involved  one  of  a  series 
of  Indian  treaties  which  arose  out  of  the 
national  policy  of  opening  up  Indian  lands 
for  settlement  by  exchanging  for  them  ter- 
ritory farther  west.  Thus  Congress,  by  the 
Act  of  May  28,  1830,"»  authorized  the  ex- 
change of  western  lands  for  the  Indians  east- 
ern lands  In  connection  with  their  removal 
to  lands  west  of  the  Mississippi.'**  The  Treaty 
of  December  29,  1835,'**  which  made  such  an 
exchange,  somewhat  exceeded  the  statutory 
authorization,'**  but  Congress  soon  appro- 
priated (4,500,000  to  carry  out  the  treaty,'*' 
and  thereby,  as  Judge  MacKinnon  noted, 
""had  In  effect  ratified"  the  ultra  vires  trans- 
fer to  the  Indians.  '*«  It  Is  against  this  back- 
ground that  the  Holden  Court  stated: 

[Sjtlll  It  Is  Insisted  that  the  President  and 
Senate,  In  concluding  (a  treaty  for  the  trans- 
fer of  property),  could  not  lawfully  covenant 
that  a  patent  should  issue  to  convey  lands 
which  belonged  to  the  United  States  ...  On 
the  contrary,  there  are  many  authorities 
where  It  Is  held  a  treaty  may  convey  tx)  a 
grantee  good  title  to  such  lands  without  an 
act  of  Congress  conferring  it  .  .  .  ."  >*• 


Seldom  in  the  annals  of  the  Court  have 
citations  to  "authorities"  been  so  far  afield, 
as  I  discovered  when  1  examined  them,"* 
and  as  Judge  MacKinnon  more  abundantly 
demonstrates."'  Half  of  the  citations  are 
wholly  Irrelevant  and  the  other  half  involve 
"reserves"  from  the  cessions  made  by  the 
Indians  to  which  title  did  not,  therefore, 
pass  to  the  United  States.  And  the  Holden 
Court  Itself  added  that  '"It  is  not  necessary 
to  decide  the  question  in  this  case"  as  the 
provlsons  of  the  treaty  "have  been  repeatedly 
recognized  by  Congress  as  valid."  >»  Such  is 
the  dictum  that  the  majority  exaiu  to  the 
status  of  a  "principle."  With  Chief  Judge 
Cardoza,  one  exclaims.  "I  own  that  it  Is  a 
good  deal  of  a  mystery  to  me  how  judges,  of 
all  persons  in  the  world,  should  put  their 
faith  In  dicta."  "= 

Next  the  majority  Invc^es  Jones  v.  Uee- 
han,^  where  the  treaty  provided:  '[TJhere 
shall  be  set  apart  from  the  tract  hereby  ceded 
(to  the  United  States  by  the  Indians]  a  res- 
ervation of  (640)  six  hundred  and  forty  acres 
near  the  mouth  of  Tlilef  River  for  the  chief 
Moose  Dung  ...""»  The  Issue  was  what  kind 
of  title  he  took.  Light  on  the  nature  of  that 
title  had  been  cast  by  Chief  Justice  Marshall : 
"It  ha.s  never  been  contended  that  the  In- 
dian title  amounted  to  nothing.  Their  right 
of  possession  has  never  been  questioned.  The 
claim  of  goverimient  extends  to  the  complete 
ultimate  title,  charged  with  this  right  of  pos- 
session, and  to  the  exclusive  power  of  acquir- 
ing that  right"  "" — what  Marshall  at  another 
point  described  as  "the  exclusive  right  to  pur- 
chase from  the  Indians."  '"''  As  Holden  v.  Joy 
later  held,  discovery  "gave  the  exclusive  right 
to  purchase,  but  did  not  found  that  right  on 
a  denial  of  the  right  of  the  possessor  to 
sell.""  '=*  A  word  about  the  mechanics  of  these 
"reserves.""  The  Supreme  Court  noted  that  the 
Indian  tribes  ""held  their  respective  lands  and 
territories  each  In  common,  the  Individuals 
of  each  tribe  .  .  .  holding  ...  In  common 
with  each  other,  and  there  being  among  them 
no  separate  property  In  the  soil.""  "»  Conse- 
quently, "the  usual  mode  adopted  by  the 
Indians  for  granting  lands  to  Individuals,  has 
been  to  reserve  them  In  a  treaty  .  .  ."" '"  In 
an  Opinion  of  the  Attorney  General,  Roger 
Taney  held  that  "'(tlhese  reservations  are  ex- 
cepted out  of  the  grant  made  by  the  treaty, 
and  did  not  therefore  pass  by  It:  conse- 
quently, the  title  remains  as  It  was  before  the 
treaty;  that  Is  to  say,  the  lands  reserved  are 
still  held  under  the  original  Indian  title." '" 

The  Edwards  majority  states  that  ■Jones  ». 
Meehan  dlsctissed  and  rejected  as  Irreconcil- 
able with  later  Supreme  Court  opinions  the 
contrary  views  expresed  by  Attorney  General 
Taney."  '•'  This  Is  only  partially  true  The 
Court  In  Meehan  quoted  from  Doe  v. 
Wilson:  '" 

"The  reserves  took  by  the  treaty,  dlrsctly 
from   the  nation,  the  Indian  title  The 

treaty  itself  converted  the  reserved  sections 
Into  Individual  property.  .  .  [A]s  a  part  of 
the  consideration  for  the  cession,  certain  In- 
dividuals of  the  nation  had  conferred  on 
them  [by  the  tribe)  portions  of  the  land,  to 
which  the  United  States  title  was  either 
added  or  promised  to  be  added  .  .  [lit  Is 
manifest  that  sales  of  reserved  sections  were 
contemplated,  as  the  lands  ceded  were  forth- 
with to  be  surveyed,  sold  and  Inhabited  by  a 
white  population,  among  whom  the  Indians 
could  not  remain."  '•« 

It  is  against  this  tiackground  that  the 
Court  stated:  "Taney's  opinion  .  .  .  that  the 
treaty  rather  confirmed  the  Indian  right  than 
granted  a  new  title,  can  hardly  be  reconciled 
with  the  later  Judnrments  of  the  court" '" 
the  reason  beinv  that  the  Un<ted  States  had 
"added"  Its  "right  of  purchase"  to  the  Indi- 
ans' ripht  of  occupancy  In  order  to  insure 
that  white  purchasers  from  Indians  would 
obtain  title,  not  merely  the  Indians'  right 
of  possession.  Without  such  title,  the  govern- 
ment's purpose  to  displace  the  Indians  by 
white  settlers  would  have  been  aborted 
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This  "MlcUtlon"  leftds  the  Edxcaria  majority 
to  conclude  that  the  treaties  "clearly  dla- 
posed  of  United  States  property  Interests,"  ">• 
and  to  rely  on  the  Meehan  statement  that 
"good  title  to  parts  of  the  lands  of  an  In- 
dian tribe  may  be  granted  to  Individuals  .  .  . 
without  any  act  of  Congress."  '♦^  No  act  of 
Congress  was  needed.  In  my  judgment,  be- 
cause Congress,  within  a  year  after  Taney's 
opinion,  had  departed  from  its  prohibition  of 
"purchases  or  leases  from  'any  Indian'  "  and 
adopted  the  Act  of  June  30.  1834,'"  from 
which  Meehan  Inferred  that  thenceforth 
there  would  not  be  "any  general  restric- 
tion upon  the  alienation  by  Individual  In- 
dians of  sections  of  land  reserved  to  them 
respectively  by  a  treaty  with  the  United 
States."  "•  This  statutory  permission  to  alien- 
ate Indian  lands  may  be  read  as  a  tacit  con- 
sent to  the  addition  by  the  United  States  of 
Its  "right  of  purchase"  to  the  Indians'  right 
to  possess  In  order  not  to  perpetrate  a  fraud 
on  white  purchasers.  It  was  an  implemen- 
tation of  the  settled  policy  to  move  the  In- 
dians westward:  such  "additions"  are  hardly 
to  be  compared  to  the  disposal  of  the 
Panama  Canal. 

B.  MUcellaneoiu  citatioTis 
No  discussion  of  the  cases  would  be  com- 
plete without  reference  to  two  cited  on  behalf 
of  the  administration  but  discreetly  Jetti- 
soned by  the  majority,  presumably  because 
their  Irrelevance  was  too  obvious.  Their 
transparent  Irrelevance  should  have  cau- 
tioned the  majority  that  argxunentatlon 
which  grasps  at  such  straws  betrays  a  shaky 
scaffolding.  Herbert  J.  Hansen.  Le»al  Advisor 
to  the  State  Department,  cited  Miaaouri  v. 
Holland  '™  in  support  of  "[t]he  power  to  dis- 
pose of  public  land  ...  by  treaty."  -^  That 
case  arose  out  of  a  challenge  by  Missouri  to 
legislation  executing  a  convention  with 
Oreat  Britain  for  the  protection  of  migratory 
birds  that  annually  traversed  parts  of  the 
United  States  and  Canada.'^  Justice  Holmes, 
addressing  the  argument  that  the  convention 
Infringed  powers  reserved  to  the  states  by  the 
t«nth  amendment,  stated:  "Wild  birds  are 
not  in  possession  of  anyone;  and  possession 
is  the  beginning  of  ownership.  The  whole 
foundation  of  the  States  rights  is  the  pres- 
ence within  their  Jurisdiction  of  birds  that 
yesterday  had  not  arrived,  tomorrow  may  be 
in  another  State  and  in  a  week  a  thousand 
miles  away."  '^  Consequently,  the  state  could 
assert  no  "title"  In  migratory  birds,  nor,  on 
the  same  reasoning,  could  the  United  States 
The  case  Is  therefore  utterly  irrelevant  to  the 
power  by  treaty  to  dispose  of  property  be- 
longing to  the  United  States. 

GeofToy  v.  Riggs  '■•  was  cited  by  Dean 
Louis  PoUak,  1^  whom  the  majority  In  Ed. 
wards  v.  Carter  included  In  its  list  of  "au- 
thorities in  agreement"  with  the  conclusion 
of  the  Senate  Foreign  Relations  Commit- 
tee.'" Geofroy  held  that  a  Frenchman  could 
Inherit  property  in  the  District  of  Columbia 
under  a  convention  providing  for  reciprocal 
right*  of  Inheritance  by  citizens  of  the  slgna- 
tors.'"  Dean  Pollak  considers  that  "Geofroy 
v.  Rigga  U  a  particularly  strong  illustration 
of  the  capacity  of  treaties  to  rei;ulate  matters 
delegated  to  Congress:  That  case  applied  a 
treaty  to  rlghu  of  inheritance  in  the  EHstrict 
of  Columbia,  notwithstanding  that  Article  I. 
section  8(17)  coiifers  on  Congress  the  power 
of  "exclusive  legislation  in  all  cases  whatso- 
ever" relating  to  the  District.'"' 

Inheritance  of  private  property  sheds  no 
light  on  the  power  to  dispose  of  government 
property  by  treaty.  Moreover,  the  1863  con- 
vention conferred  the  right  only  in  states 
"whose  exutlng  laws  permit  it"'™  (the 
Court  held  the  District  of  Columbia  a  state 
for  purpose  of  the  treaty)  J*,  and  although 
the  Act  of  March  3.  1887 '«  forbade  owner- 
ship of  land  in  the  District  to  aliens,  it  ex- 
ceoted  the  disposition  of  lands  "secured  by 
existing  treaties."'"  which  the  Court  held 
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Included  realty  "acquired  by  inheritance."  '*' 
Thus  the  convention  did  not  pretend  to 
override  local  law  to  the  contrary:  in  fact. 
Congress  had  consented  to  application  of  the 
convention. 

IV.   TREATY     'precedents" 

The  "precedents  "  cited  by  the  administra- 
tion and  adopted  by  the  Edwards  majority 
should  be  measured  by  Lord  Chief  Justice 
Denman's  observation  that  "  1 1 1  he  practice  of 
a  ruling  power  In  the  State  Is  but  a  feeble 
proof  of  Its  legality."  ■•"  One  need  only  to 
recall  the  "precedents"  summoned  by  the 
State  Department  to  Justify  presidential 
warmaklng  In  Korea  and  In  Vietnam  to  be 
skeptical  of  such  self-serving  actions.""  The 
"vast  majority"  of  those  precedents,  said  Ed- 
ward Cor*-ln,  "Involved  fights  with  pirates. 
landings  of  small  naval  contingents  on  bar- 
barous or  semi-barbarous  coasts""  to  protect 
stranded  Americans,  and  the  like.''"  From 
these  the  State  Department  conjured  a  presi- 
dential power  single-handed  to  commit  the 
nation  to  war  The  cited  treaties  are  little 
better  precedents  for  the  disposition  by 
treaty  of  undeniable  property  of  the  United 
States. 

A.  The  boundary  treaties 
The  majority  dismisses  as  Irrelevant  the 
fact  that  "many  previous  treaties  couched 
In  self-executing  terms  .  .  .  ( dealt  j  with 
boundary  Issues"  '■•  It  finds  It  "exceedingly 
difficult  to  understand  why  the  constitution- 
ality of  utilization  of  the  treaty  process 
should  depend  on  whether  the  nation  to 
which  the  land  Is  conveyed  has  previously 
claimed'  such  land.'" :™  The  "difficulty"  arises 
from  the  assumption  that  "land  Is  con- 
veyed""— from  a  failure  to  distinguish  be- 
tween a  "claim"  and  ownership  One  can 
"claim'"  the  moon.  When  two  nations  lay 
claim  to  the  same  territory,  neither  may  uni- 
laterally "dispose"  of  It.  The  conflicting 
claims  must  be  settled  by  a  compromise — a 
treaty  for  mutual  surrender  of  Inflated 
claims  in  return  for  undisputed  title  to  a 
lesser  area.  Only  then  is  It  possible  to  de- 
termine who  has  what.  A  happy  example — 
the  Spanish  claim  to  the  Far  "West — Is  In- 
stanced by  Judge  MacKinnon,  who  draws 
the  proper  conclusion : 

""Since  Spain  claimed  the  western  lands 
to  the  42d  parallel,  the  fact  of  their  claim, 
baaed  as  it  was  on  the  recognized  right  of 
discovery,  some  minimal  exploration  In  the 
most  far  reaching  regions  and  very  minor 
settlement,  when  that  claim  Is  recognized 
in  a  treaty  by  the  United  States  It  Is  almost 
impossible  to  conclude  In  view  of  our  negli- 
gible exploration  or  settlement  of  the  fringes 
of  the  Spanish  claim  that  the  United  States 
was  actually  disposing  of  territory  or  prop- 
erty belonging  to  it.  What  rights  we  did 
possess  In  the  eastern  area  flowed  from  the 
Louisiana  Purchase  from  Prance  of  what 
had  originally  been  territory  claimed  by 
Spain."  '■ 

Another  example  is  the  dispute  relating 
to  the  boundary  between  Maine  and  Canada. 
finally  settled  by  the  Webster -Ashburton 
Treaty  of  1842 -•^  Samuel  Eliot  Morlson  re- 
counts that  "(olnly  a  scant  200  nUles  of  the 
easternmost  section,  from  the  Bay  of  Fundy 
north,  had  been  determined."  '"  A  Joint  com- 
mission "was  unable  to  discover  what  the 
treaty  of  1783  meant  by  the  'highlands  be- 
tween the  St.  Lawrence  and  the  Atlantic 
Ocean.'  "  "« — a  boundary  landmark — and 
when  the  matter  was  referred  to  the  King 
of  the  Netherlands  for  arbitrament,  he  too 
pleaded  "inability  to  locate  non-existent 
highlands."  '"  This  was  a  dispute  about  un- 
known boimdarles  in  a  vast  uncharted  wil- 
derness. 

What  mystifies  the  Edicards  majority  was 
clear  enough  to  Hamilton.  Justice  Story  and 
others.  Hamilton  drew  the  line  between  dls- 
posltloas  wv-ere  "the  title  is  not  disputed" 
and  which  therefore  constitute  "prooerty" 
governed  by  article  IV.  and  cases  where'a  dis- 
pute   necessitates    adjustment    by    treaty. '»» 


Recognition  of  that  distinction  is  exhibited 
by  the  correspondence  between  Governor 
Edward  Everett  of  Massachusetts  and  Justice 
Story  respecting  the  Northeastern  boundary 
that,  in  Everett's  words,  presented  "a  ques- 
tion not  of  ceding  an  admitted  portion  of 
the  territory  of  Maine,  but  of  ascertaining 
the  boundary  between  the  British  territory 
and  our."  '»"■  Story  concurred,  writing  that 
"in  a  case  of  contested  boundary  there  is  no 
pretence  to  say  that  an  ascertainment  of  the 
true  boundary  involves  the  question  of  ces- 
sion." '»•  Others  have  since  Joined  in  that 
opinion."" 

B.  Treaties  cited  by  Edwards  v.  Carter 
A  number  of  treaties  are  cited  by  the  Ed- 
wards majority  "which  cede  land  or  other 
property  assertedly  owned  by  the  United 
States."  '"»  They  are  drawn  from  a  list  con- 
tained in  the  report  of  the  Senate  Foreign 
Relations  Committee,  and  "supplied  by  the 
Department  of  State,"  of  instances  "in  which 
property  belonging  to  the  United  States  Gov- 
ernment has,  according  to  the  Executive 
Branch,  been  transferred  by  treaty." '»  The 
Committee  was  betrayed  by  its  reliance  on 
the  executive  branch,  as  Its  cltiatlon  to  the 
1971  treaty  with  Honduras  respecting  the 
Swan  Islands  «"  speedily  discloses  In  Its  1972 
report  on  this  treaty  the  Committee  stated. 
The  Swan  Islands  are  rock  keys  located  In 
the  Caribbean  about  98  miles  off  the  coast  of 
Honduras.  The  Islands  have  no  Intrinsic  value 
and  the  largest  of  the  two  islands  is  only  two 
miles  long  and  one-half  mile  wide.  The  only 
U.S.  Interest  in  these  Islands  Is  the  operation 
and  maintenance  of  a  meteorological  observa- 
tion and  telecommunications  facility  and  an 
air  navigation  beacon.  The  Islands  are  popu- 
lated by  approximately  six  Americans  .  .  ."  '^' 
Some  precedent  for  the  multlbllUon  dollar 
Panama  transfer!  To  do  the  Edwards  major- 
ity Justice,  it  made  no  mention  of  the  Swan 
Island  Treaty.  But  the  four  treaties  it  does 
cite  -'"=  stand  little  better. 

1.  The  Webster-Ashburton  Treaty  of  1842^ 
The  Treatv  of  I8i2  reoulres  no  further  dis- 

cus8lon.=«  The  Treatv  of  1846  '«  Itself  recited 
that  there  was  "doubt  and  uncertainty  .  .  . 
respecting  the  sovereignty  and  government 
of  .  .  .  the  northwest  coast  of  America,  lying 
westward  of  the  Rocky  or  Stony  Moun- 
tains." ="  a  classic  settlement  of  a  boundary 
dispute. 

2.  The    Spanish    Treaty   of   February   22, 

1819*" 
This  treaty,  ratified  on  February  19.  1821, 
had  congressional  consent  on  the  heels  of 
ratification  in  the  form  of  the  Act  of  March  3, 
1821  '<* — legislation  to  execute  the  treaty — 
so  that  It  is  reasonable  to  Infer  that  they 
were  simultaneously  prepared.  The  parties 
"determined  to  settle  and  terminate  all  their 
differences  and  pretensions,  by  a  Treaty  .  .  . 
fto)  designate,  with  orecision.  the  limits  of 
their  respective  bordering  territories  in  North 
America."  »<»  They  agreed  upon  a  boundary 
west  of  the  Mississippi  and  reciprocally  ceded 
their  "claims  and  pretensions"  on  either 
side  of  the  boundary  to  each  other.""  A 
portion  of  the  boundary  referred  to  the 
source  of  the  Arkansas  River,  and.  as  Judge 
MacKinnon  points  out.  "(t]he  treaty  indi- 
cated that  the  parties  did  not  know  the  pre- 
cise source  of  the  Arkansas  River  and.  par- 
ticularly in  the  mountain  a'eas.  neither  na- 
tion was  sufficiently  familiar  "with  much  of 
the  areas  traversed  by  the  newly  drawn 
boundary  lines  to  know  precisely  what  was 
accomplished.""'  Again  grandiose  "claims" 
to  a  primeval  terra  Incognita  which,  to  bor- 
row from  Governor  Edward  Everett,  pre- 
sented "a  question  not  of  ceding  an  admitted 
portion"  of  the  United  States,  "but  of  as"er- 
talnlng  the  boundary  between  the  ISpanlah) 
territory  and  ours."  •" 

3.  The  Japanese  Treaty  of  June  17,  1971"' 
This  treaty  provided  for  the  "reversion"  of 

the  Ryukyu  and  Dalto  Islands  to  Japan,  that 
Is,  "the  return  to  Japan  of  administrative 
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rights  over  these  islands."  2"  By  article  III 
of  the  1961  Treaty  of  Peace  with  Japan.'" 
the  United  States,  pending  its  proposal  "to 
the  United  Nations  to  place  [the  islands] 
under  Its  trusteeship  system,"  "'  received  the 
right  to  exercise  "all  and  any  powers  of  ad- 
mlnl.-tration,  legislation  and  jurisdiction 
over  the  territory  and  inhabitants  of  these 
Islands."  ="  And  it  was  these  rights  that  were 
relinquished  by  the  1971  treaty."'  While 
Japan  renounced  in  article  11  of  the  1951 
treaty  "all  right,  title  and  claim"  to  various 
territories, ='"  it  made  no  such  renunciation 
with  respect  to  the  Ryukyu  and  Dalto  Is- 
lands, confirming  that  the  United  States  ob- 
tained only  powers  of  "administration  and 
legislation."  Quoting  the  Legal  Advisor  of 
the  State  Department  that  "  'sovereignty 
over  the  Ryukyu  .  .  .  Islands  remains  in 
Japan,'  "  =»  a  district  court  held  that  there 
had  been  no  cession. =-"'  The  Fourth  Circuit 
quoted  a  statement  by  Ambassador  John 
Foster  Dulles,  a  delegate  to  the  Japanese 
Peace  Conference,  that  the  1961  Treaty  of 
Peace  sought  "to  permit  Japan  to  retain  re- 
sidual sovereignty"  ="  over  these  Islands,  and 
It  held  that  the  treaty  did  not  make  "the 
island  a  part  of  the  United  States."  »  No 
support  for  a  cession  of  United  States  prop- 
erty by  self-executing  treaty  can  be  derived 
from  this  citation. 

4.    The    Panama    Treaty    of    January    24, 
1955"* 

The  Edwards  majority  states  that  the 
Panama  Treaty  of  1955  transferred  certain 
property  (a  strip  of  water  and  other  sites 
within  the  Canal  Zone)  to  Panama  without 
concurring  legislation  by  the  Congress,  while 
transfer  of  other  property  (owned  by  the 
United  States  but  within  the  jurisdiction  of 
Panama)  was,  under  the  terms  of  the  treaty 
Itself,  dependent  upon  concurring  legislation 
by  the  Congress.  The  decision  to  cast  some 
but  not  all  of  the  articles  of  conveyance  In 
non-self-executing  form  was  a  policy  choice; 
It  was  not  required  by  the  Constitution. -^^ 

The  majority's  "policy  choice"  removes  into 
the  realm  of  discretion  what  hitherto  has 
been  considered  by  the  Senate  itself  as  a  con- 
stitutional requirement,  as  when  It  endorsed 
Senator  Tom  Connally's  Insistence  In  1942 
that  "It  would  be  necessary  to  have  congres- 
sional action  even  though  there  were  a 
treaty."  "'  Consider  a  prior  "policy  choice." 
In  1932  the  State  Department  sought  an  au- 
thorization from  Congress  to  transfer  some 
realty  In  the  Canal  Zone  to  Panama  so  that 
the  United  States  might  build  a  legation 
thereon  In  compliance  with  International 
law.2'  As  Judge  MacKinnon  points  out.  the 
administration  "considered  it  to  be  necessary 
to  obtain  prior  specific  congressional  author- 
ization even  for  a  minor  disposition."  =» 

To  recur  to  the  1966  treaty,  article  V  re- 
peatedly provides  that  the  several  agreements 
are  "subject  to  the  enactment  of  legislation 
by  the  Congress."  '■"  No  such  provision  is  con- 
tained In  articles  VI  and  VII,  but  these,  as 
Judge  MacKinnon  stressed,  only  related  to 
minor  boundary  matters;  "'|R]ectlflcation  of 
boundaries  is  a  distinct  matter  from  the  dis- 
position of  the  staggering  amount  of  prop- 
erty In  question  here."^  "[Tlhere  comes  a 
point,"'  said  Alexander  Bickel,  "when  a  differ- 
ence of  degree  achieves  the  magnitude  of  e 
difference  in  kind ."»'  Rather  than  to  view 
the  applicability  of  article  IV  of  the  Consti- 
tution to  be  subject  to  the  State  Depart- 
ment's whimsical  "policy  choice,"  »=  it  is 
preferable  to  consider  that  the  Department 
correctly  conformed  in  article  V  of  the  1955 
Treaty  to  the  prior  practice  of  1932  and 
1942,  and  properly  treated  the  minor  bound- 
ary rectification  as  requiring  no  consent  be- 
cause it  did  not  constitute  a  cession.""  Let 
congressional  acquiescence  in  de  minimis 
dispositions  be  assumed,  even  so  Congress 
may  not  abdicate  its  powers,««  and  a  fortiori 
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it  cannot  lose  them  by  disuse.'*'  Finally, 
whatever  the  scope  of  presidential  practice 
to  establish  the  meaning  of  amorphous 
grants  to  him,  he  cannot  go  so  far  as  to  cur- 
tall  by  his  practice  express  grants  of  power 
to  Congress.  As  said  by  Justice  Frankfurter, 
even  "(dleeply  Imbedded  traditional  way? 
of  conducting  government  cannot  supplant 
the  Constitution";  »"  they  cannot  supplant 
"very  specific  provisions."  ^' 

CONCLUSION 

The  exclusion  of  the  House  from  the  dis- 
position of  the  Panama  Canal  constitutes  a 
serious  breach  of  constitutional  boundaries 
In  response  to  political  pressures — fear  that 
the  treaty  would  be  blocked  in  the  House. =• 
It  is  the  essence  of  constitutional  govern- 
ment and  of  our  constitutional  system  that 
no  agent  of  the  people  may  overlap  the 
bounds  of  delegated  power  nor  encroach  on 
powers  granted  to  another  branch.  Those 
boundaries  are  not  to  be  warped  on  pleas  of 
political  necessity. »»  One  recalls  Justice 
Holmes'  aphorism  that  "(g]reat  cases  like 
hard  cases  make  law  law,"  and  arise  because 
"some  accident  of  immediate  overwhelming 
interest  .  .  appeals  to  the  feelings  and  dis- 
torts the  Judgment."  ««> 

At  best,  the  scope  of  the  treaty  power  is 
sutnbiguous  whereas  "Congress  shall  have 
power  to  dispose"  is  unequivocal.  The  bur- 
den of  proving  that  those  plain  terms  mean 
something  other  than  they  say.  that  is. 
that  they  must  be  read  as  "The  President 
and  Senate  shall  have  power  to  dispose." 
rests  on  proponents  of  that  reading,  not  the 
less  because  they  would  read  those  words 
Into  the  treatymaklng  power. =<'•  They  ha-.e 
not  sustained  that  burden;  In  fact,  the  proof 
runs  against  them  as  is  confirmed  by  the 
fact  that  the  Supreme  Court,  In  keeping 
with  established  canons  of  construction,  re- 
peatedly has  laid  down  as  a  principle  that 
article  IV  confers  an  exclusive  power  on  Con- 
gress, a  principle  not  vitiated  by  the  few- 
loose  dicta  upon  which  the  Edwards  major- 
ity relies.  It  is  confirmed  by  HamiIton"s 
recognition.  In  the  midst  of  the  Jay  Treaty 
struggle,  that  the  disposition  of  property  to 
which  title  is  not  disputed  by  a  foreign 
country  is  governed  by  article  rv.  It  is  con- 
firmed by  the  Senate's  own  constructions  in 
1816.   1844.  and  1942. 

Let  It  be  assumed  that  established  cannons 
of  construction  have  no  place  on  constitu- 
tional interpretation. =*=  and  that  the  Su- 
preme Court's  reiterated  holdings  that  the 
article  IV  power  Is  "exclusive"'  do  not  repre- 
sent considered  judgments.  Nevertheless 
grave  conslderatlors  of  policy  urge  that  ar- 
ticle IV  be  given  "exclusive"  effect.  The  grant 
of  article  IV  echoes  the  "Congress  shall  have 
power"  of  article  I.  section  8,  which  is  fol- 
lowed by  a  lengthy  string  of  enumerated 
powers.  As  Madison  pointed  out.  "[tlhese 
powers,  however,  different  in  their  nature  or 
Importance,  are  on  the  same  footing  in  the 
Constitution,  and  must  share  the  same 
fate." '"  The  reasoning  of  the  Edwards  ma- 
jority in  this  respect  is  even  worse  than  the 
result,  for.  with  the  exception  of  the  war 
power  (dubitante),  the  power  to  originate 
revenue  bills,  and  the  appropriation  power. 
It  Invites  the  President  by  treaty  to  exercise 
all  the  rest.  That  invitation  collides  with  the 
basic  considerations  that  underlie  the  dis- 
tribution of  powers. 

The  House  of  Commons  was  the  cradle  of 
Anglo-American  liberties,  and.  like  the  Eng- 
lish, the  Founders  put  their  trust  in  the 
popularly-elected  branch.'"  One  need  only 
recall  their  rejection  of  Hamlltons'  proposal 
for  a  Senate  modelled  on  the  hereditary 
Hotise  of  Lords:  ""Nothing  but  a  permanent 
[life-tenured]  body  can  check  the  impru- 
dence of  democracy."  '*=  They  opted  instead 
for  what  Albert  Gallatin  described  as  "the 
sacred  principle  that  the  people  could  not  be 
bound  without  the  consent  of  their  immedi- 
ate Representatives,"  '«•  the  House  of  Repre- 


sentatives. To  them,  for  example,  was  given 
the  exclusive  power  of  originating  revenue 
bills.  The  Senate.  James  Iredell  declared,  was 
not  authorized  "to  prevent  the  house  of 
representatives  from  protecting  the  peo- 
ple" -'  And  the  Senate  Committee  on  Foreign 
Relations  acknowledged  in  1844  with  respect 
to  a  treaty  regulating  duties,  that  the  repre- 
sentatives of  the  people  sitting  In  their  legis- 
lative capacity  .  .  .  may  exercise  this  power 
more  Intelligently,  more  discreetly  .  .  .  and 
may  better  discern  what  true  policy  pre- 
scribes and  rejects,  than  Is  vrtthln  the  com- 
petence of  the  executive  department  of  the 
Government.'" 

Over  the  years  the  treatymaklng  power, 
whether  It  be  with  respect  to  trademarks, 
patents,  postal  matters,  or  tariffs  and  the  like, 
has  been  exercised  under  congressional 
authorization.  To  argue  that  the  result  of  an 
""exclusive""  reading  of  article  IV  would  be 
that  the  treatymaklng  power  ""would  shrink 
to  nothing."  ^•»  overlooks  that,  despite  those 
longtime  practices,  it  has  flourished  Itistlly, 
It  overlooks  that  the  Presidents  own  power 
is  subject  to  Senate  "consent"  and  is  no  more 
"shrunk"  thereby  than  Is  the  joint  President- 
Senate  power  subject  to  the  consent  of  Con- 
gress. Tie  Constitution,  said  Madison,  "left 
with  the  President  and  Senate  the  power  of 
making  Treaties,  but  required  at  the  same 
time  the  Legislative  sanction  and  coopera- 
tion. In  those  cases  where  the  Constitution 
had  given  express  and  si>eclfic  powers  to  the 
Legislature.""  =•  For  175  years  or  more  the 
President  has  pretty  consistently  acted  on 
that  view  and  obtained  consent  of  Ccngress 
for  acts  that  lie  within  the  congressional 
province,  and  the  treaty  power  gives  no  sign 
that  it  has  been  ""shrunk"  thereby  In  fact, 
grasping  lor  uncontrolled  power,  the  Presi- 
dent has  displaced  the  treaty  power  by  resort 
to  executive  agreements  which  evade  even 
the  consent  of  the  Senate. "" 

On  the  Presidents  construction,  adopted 
by  the  Edwards  majority,  the  treatymaklng 
power,  as  Abraham  Baldwin  declared.  Is  "an 
Indefinite,  uncontrolled  branch  of  the  Gov- 
ernment, the  extent  of  whose  powers  was  to 
be  known  only  by  Its  own  acts  "  =■'  That  con- 
struction Is  at  war  with  the  Pramers"  design 
to  give  the  President  few  and  limited  pow- 
ers.=  In  Madisons  words,  "to  fix  the  extent 
of  the  Executive  authority."  ■''•  adding  that 
the  Executive  power  "shd.  be  confined  and 
defined  "  "^  If  we  are  to  make  a  choice 
between  unlimited  presidential  power  and  a 
fear  of  ""shrinking"  the  treaty  power,  let  us 
with  Madlscn  choose  a  construction  that 
"would  preserve  the  mutual  control  between 
the  Senate  and  House  of  Representatives"  "* 
rather  than  further  to  aggrandize  a  presi- 
dency that,  as  Justice  Jackson  said,  is  "al- 
ready so  potent  .  .  at  the  expense  of  Con- 
gress"" '=■ 

APPEXDIX 

Holden  v.  Joy  "*  cited  the  following  cases 

In  support  of  the  proposition  that  a  treaty 

may  convey  good  title  to  land  owned  by  the 

United  States  without  an  act  of  Congress »» 

A.  "Reserve"  Cases 

1.  United  States  v.  Brooks  '" 

In  1836,  the  Caddo  Indians  ceded  land  to 
the  United  States  by  treaty  A  supplement  to 
the  treaty  provided  that  Grappes  legal  rep- 
resentatives and  his  three  sons  "shall  have 
their  right  to  the  said  four  leagues  of  land 
reserved  for  them  •  •  •  for  ever  ""  *"  "The 
Court  held  that  the  treaty,  ratified  by  the 
Senate,  ""gave  to  the  Grappes  a  fee-simple 
title  to  all  the  rights  which  the  Caddoes  had 
In  these  lands."'  "» 

2  Doe  V.  Wilson  »« 

The  Pottawatomie  Nation  ceded  land  to 
the  United  States,  making  reservations  to 
Individual  Indians  as  part  of  the  considera- 
tion for  the  cession.  "As  to  these,  the  Indian 
title  remained  as  it  stood  before  the  treaty 
was  made;  and  to  complete  the  title  to  the 
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reserved  lands,  the  United  States  agreed  that 
they  would  issue  patents  to  the  respective 
owners."  '•* 

3.  Crews  V.  Burcham  "^ 

This  was  a  cession  by  an  Indian  tribe  with 
reserves.  "The  main  and  controlling  ques- 
tions Involved  In  this  case  were  before  this 
court  In  the  case  of  Doe  et  al.  v.  Wilson  •  •  *. 
which  arose  under  a  reservation  In  this 
treaty  •••.••  ™ 

4.  Mitchell  V.  United  States  "' 

Prior  to  the  Spanish  cession  of  Florida  to 
the  United  States,  certain  Indian  tribes  had 
made  a  cession  to  Spain,  "reserving  to  them- 
selves full  right  and  property"  In  specified 
lands.-"*  Examining  the  title  to  reserved  land 
of  a  purchaser  from  the  Indians,  the  Court 
held  that  "by  the  treaty  with  Spain  the 
United  States  acquired  no  lands  in  Florida  to 
which  any  person  had  lawfully  obtained  such 
a  right  (of  property)"  *» 

5    The  Kansas  Indians^ 

Under  a  treaty  exchange  of  lands,  certain 
Indian  tribes  reserved  lands  for  Individual 
Indians.*''  The  issue,  whether  such  reserved 
lands  were  taxable  by  Kansas,  has  no  bearing 
on  the  disposition  of  property,  by  the  United 
States. 

B.  Irrelevant  Cases  i 

1   Meigs  v.  M'Clung's  Lessee  '- 

An  Indian  tribe  made  a  cession  to  the 
United  States,  and,  in  order  to  accommodate 
a  United  States  garrison,  provided  that  "three 
other  square  miles  are  reserved  for  the  par- 
ticular disposal  of  the  United  States  on  the 
north  bank  of  the  Tennessee,  opposite  to  and 
below  the  mouth  of  Highwassee. "  ^'  The 
Issue  was  whether  those  three  miles  were  to 
lay  below  or  above  the  mouth  of  the  Hlgh- 
wassee.^'  The  Court  gave  literal  effect  to  the 
word  "below";  -''  no  disposition  of  United 
States  property  was  involved 

2.  Wilson  V.  Wall  -"' 

A  treaty  with  the  Choctaw  Indians  provided 
that  heads  of  certain  Indian  families  would 
receive  640  acres  each,  with  additional  acres 
for  each  child. »•"  The  Issue  was  whether  an 
Indian  held  the  land  in  trust  for  his  children. 
One  who  purchased  without  notice  of  the 
trust  resisted  the  children's  claim  of  con- 
structive trust.  Congress  had  enacted  a  stat- 
ute to  clarify  a  part  of  the  treaty:  the  Court 
refused  to  give  retroactive  effect  to  the  stat- 
ute, saying  "Congress  has  no  constitutional 
power  to  settle  the  rights  under  treaties  ex- 
cept In  cases  purely  political  "  »■'  The  reason, 
the  Court  explained,  was  that  "Itjhe  con- 
struction of  them  Is  the  peculiar  province  of 
the  Judiciary."  ="»  In  other  words,  interpreta- 
tion of  treaties  is  for  the  courts. 

3.  American  Insurance  Co.  v  Canter '^^ 
Insurer  brought  a  libel  In  the  District  Court 

of  South  Carolina  to  obtain  restitution  of 
356  bales  of  cotton  carried  by  a  ship  that 
was  wrecked  on  the  Florida  Cosist  A  Florida 
territorial  court  had  earlier  awarded  seventy- 
six  percent  salvage  to  salvors,  who  sold  to 
Canter.*'  The  issue  was  whether  the  terri- 
torial court  had  admiralty  Jurisdiction;  no 
territorial  grant  by  the  United  States  figures 
In  the  case  *' 

4.  Worcester  v.  Georgia  •" 

Georgia  convicted  Worcester,  a  white  mis- 
sionary, of  residing  within  Indian  territory 
without  a  state  license  The  Court  held  that 
the  Georgia  statute  was  without  force  in  In- 
dian territory.**  The  Indian  treaty  had 
placed  them  under  the  protection  of  the 
United  States,*^  and  gave  the  United  States 
the  sole  right  of  "managing  all  their 
affairs."*" 

6.  Foster  v.  Neilson  »■ 

The  case  Involved  grants  made  In  the  ceded 
territory  by  Spain  prior  to  the  treaty,  which 
provided  that  "those  grants  shall  be  ratified 
and  conflrmed.  •  The  Court  held  that  "the 
ratlflc»tloa    and    confirmation    which    are 


promised   musn   be   the   act   of   the   legisla- 
ture," •^-  i.e.,  Congress. 

FOOTNOTES 

T  Member.  Illinois  and  District  of  Colum- 
bia bars.  A.B.  1932,  University  of  Clncln- 
ni'l:  JD  1935.  Northwes.e.n  Unl.erslty; 
L.L.M  1938,  Harvard  University;  L.L.D.  1975. 
University  of  Cincinnati,  L.L.D.  1978  Univer- 
sity of  Michigan. 

'  U.S.  Const,  art.  IV.  §  3,  cl.  2. 

'580  F.2d  1055  (DC.  Clr) ,  cert  denied.  436 
U.S.  907  1 1978).  An  earlier  decision  by  the 
same  court,  Rousseau  v.  Brown,  21  App.  DC. 
73  I  1903),  with  Implications  to  the  contrary, 
is  discussed  in  note  116  and  accompanying 
text  infra. 

The  Edwards  majority  stated: 

The  District  Court  did  not  reach  the  merits 
of  ihls  controversy:  rather  It  dismissed  the 
complaint  for  lack  of  Jurisdiction  after  con- 
cluding that  appellants  (sixty  members  of 
the  House  of  Representatives]  lacked  stand- 
ing because  they  had  failed  to  demonstrate 
injury  in  fact  from  the  President's  invoca- 
tion of  the  treaty  process 

580  P.2d  at  1056.  See  Edwards  v.  Carter,  445 
F  Supp  1279  iDDC  ).  afj'd  580  F  2d  1055 
(D.C.  Clr.),  cert  denied,  436  US..  907  (1978). 
The  majority  skipped  over  the  Jurisdictional 
Issue  because  remand  would  have  been  the 
likely  result,  they  reached  the  merits  largely 
because  "this  controversy  present (s]  a  pure 
question  of  law,  with  no  need  of  a  hearing 
for  fact  development,  because  these  merits 
are  so  clearly  against  the  parties  asserting 
Jurisdiction."  580  F.2d  at  1066-57. 

Justl:e  Frankfurter  rooted  the  standing 
doctrine  in  constitutional  compulsions.  See 
Joint  Antl-Fascist  Refugee  Comm.  v.  Mc- 
Orath,  341  U.S.  123,  150-59  (1951)  (concur- 
ring opinion),  Coleman  v  Miller.  307  U.S. 
433.  460-70  (1939)  (dissenting  opinion).  Al- 
though I  differ  with  that  view  isee  Berger, 
Standing  to  Sue  in  Public  Actions:  Is  it  a 
Constitutional  Requirernent.  78  Yale  L.J.  816 
(1969),  the  Court,  in  Flast  v.  Cohen,  392  U.S. 
83  (  1968).  derived  its  emphasis  on  "a  personal 
stake  In  the  outcome"  (id.  at  101)  from  the 
"Article  III  limitations  on  federal  court  ju- 
risdiction" (id.).  Apparently  that  remains 
the  law:  the  federal  courts  "'have  consistently 
held  that  Article  III  of  the  Constitution  pre- 
vents Judicial  determination  of  any  case  in 
which  the  plaintiff  has  no  Interest  at  stake." 
K.C.  Davis,  ADMXNis'niATi.E  Law  of  the  Sev- 
enties 524  (1976).  See  Simon  v  Eastern  Ky 
Welfare  Rights  Org  ,  426  U  S  26,  37-46 
( 1976) :  United  States  v  Richardson,  418  U.S. 
166,  171-75  (1974).  If  "standing"  goes  to  the 
Jurisdiction  (see  United  States  v  Storer 
Broadcasting  Co..  351  U.S.  192,  197  (1956)), 
quaere  whether  It  may  be  waived  for  a  "pure 
question  of  law.'" 

=  Edwards  v.  Carter,  580  F.2d  at  HOC  (dis- 
senting opinion) . 

*  Hedrlck  Smith  referred  to  "the  lopsided 
antitreaty  sentiment  in  public  opinion  polls 
last  fall."  NY.  Times.  Apr.  20,  1978,  at  1,  col.  1 
See  id..  Apr  14,  1978,  at  10,  col.  6.  Recently. 
Smith  reported  that  five  democratic-liberal 
Senators  who  "had  supported  the  adminis- 
tration on  the  Panama  Canal  Treaties  "  were 
defeated.  Id..  Nov.  9.  1978.  at  1,  col.  5, 

'  See  580  F  2d  at  1057  n.4  The  majority 
also  relies  on  the  Senate  Foreign  Relations 
Committee  Report  (see  Senate  Comm  on 
Foreign  Relations.  Panama  Canal  Treaties, 
S.  Exec  Rep.  No  95-12,  95th  Cong  .  2d  Sess. 
(1978)  [hereinafter  cited  as  Senate  Foreign 
Relations  Report|),  which  swallowed  the 
party  line  hook,  line,  and  sinker  As  Judge 
MacKinnon  observed,  "[lit  is  not  surprising 
that  those  promoting  the  present  treaty  also 
decide  that  they  have  power  to  accomplish 
the  result  they  seek  It  is  ever  thus  with 
usurped  authority"  580  F.2d  at  1069  n.lO 
(dissenting  opinion).  See  the  remark  of  Lord 
Chief  Justice  Denman  quoted  In  text  accom- 
panying note  184  infra. 

•  A  great  British  scholar,  W  S.  McKechlne. 
faced    by    contrary    opinions    of    respected 


scholars,  declared:  "'[T|he  truth  of  historical 
questions  does  not  depend  on  the  counting 
of  votes  or  the  weight  of  authority"  but  on 
the  historical  record.  W.S.  McKechnie, 
Magna  Carta  135  (1905). 

In  Thorlow  v.  Massachusetts  (License 
Cases),  46  U.S.  (5  How.)  504  (1847),  Justice 
Daniel  stated:  ""(I|n  matters  involving  the 
meaning  and  integrity  of  the  constitution, 
I  never  can  consent  that  the  text  of  that 
Instrument  shall  be  overlaid  and  smothered 
by  the  glosses  of  essay-writers,  lecturers,  and 
commentators.  Nor  will  I  abide  the  decisions 
of  Judges,  believed  by  me  to  be  Invasions  of 
the  great  lex  legum"  Id  at  612  (separate 
opinion  I .  For  citations  to  similar  expressions 
by  Chief  Justice  Burger.  Justice  Douglas,  and 
Justice  Frankfurter,  see  R.  Berger,  Govern- 
ment BY  Judiciary:  The  Transformation 
OF  the  Poitrteenth  Amendment  297  n  57 
(1977). 

'Smith  V.  Turner  (Passenger  Cases),  48 
U.S.  (7  How.)  283,  470  (1849)  (dissenting 
opinion) . 

-  580  F.2d  at  1057  n.4. 

'  Dean  Louis  Pollak.  who  is  among  the 
""authorities""  cited  by  the  majority  to  but- 
tress Its  views  isee  id.),  had  written:  The 
thrust  of  Mr,  Berger"s  statement  was  that 
the  cession  to  the  Republic  of  Panama  .  .  . 
cannot  constitutionally  be  effectuated  by 
treaty,  but  only  by  statute  .  .  .  ."  (124  Cong. 
Rec.  p  1333  (Jan  30,  1978)).  In  my  reply. 
I  "disclaim|ed|  the  version  of  the  issue  that 
had  been  attributed  to  me,  namely  that  the 
Panama  cession  "cannot  be  effectuated  by 
treaty,  but  only  by  statute.'  My  objection  Is 
to  a  'self-executing'  treaty  because  article  I'V 
of  the  Constitution  requires  Congress'  con- 
sent to  the  disposition.' /d.  at  p.  2301  (Feb. 
1978). 

Isthmian  Canal  Convention,  Nov  18, 
1903.  United  States-Panama,  art  II.  33  Stat. 
2234,  T.S.  No.  431  Id.  An  itemized  breakdown 
of  the  United  States  property  interests  and 
their  costs  is  set  forth  In  Staff  of  the  Suh- 

COMM.    ON   THE   PANAMA   CaNAL   OF   THE   HOUSE 

CoMM  ON  Merchant  Marine  and  Fisheries, 
95th  Cong..  2d.  Sess.,  Report  on  the  Con- 
stitutional Role  of  the  Congress  in  thj 
Disposal  of  US,  Property  in  the  Canal 
Zone  4-5  (Comm.  Print  1978) .  The  purchased 
lands  total  647  square  miles  Id.  at  4. 

'  See  580  F  2d  at  1057  n.3;  id  at  1080  (dis- 
senting opinion)  Professor  John  Norton 
Moore,  formerly  Counselor  on  International 
Law  to  the  Department  of  State,  Chairman  of 
the  National  Security  Council  Interagency 
Task  Force  on  the  Law  of  the  Sea,  and  United 
States  Ambassador  to  the  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea, 
stated  that  the  "core  "  of  the  "dispute"  be- 
tween the  United  States  and  Panama  "has 
been  the  question  of  residual  or  'titular' 
sovereignty  over  the  Zone  left  in  doubt  by 
the  language  of  Article  III  of  the  1903 
treaty,"  Panama  Canal  Treaties:  Hearings 
Before  the  Senate  Comm.  on  Foreign  Re- 
lations. 95th  Cong  ,  1st  &  2d  Sess.,  pt.  4,  at  90 
11977-78)  [hereinafter  cited  as  Senate  For- 
eign Relations  Hearings].  See  Moore.  Per- 
spective. 30  Va  L  .  Weekly,  Feb  17,  1978, 
at  2,  Col  3, 

-See  580  F  2d  at  1080  n  17  (dissenting 
opinion).  Judge  MacKinnon  notes  that  the 
transfer  of  real  property  "Includes  the  entire 
Panama  Railroad,  which  the  United  States 
purchased  as  authorized  by  Congress  .  .  .  ano 
all  the  other  real  property  that  the  United 
States  purchased  from  the  Individual  owners 
of  the  land.  Including  the  property  and  other 
interests  of  the  French  Canal  Company  for 
which  the  U.S.  paid  $40  million." 

'■'  580  F.2d  at  1057.  Judge  MacKinnon  points 
out  that  article  IV  evidences  an  Intent  "to 
restrict  the  power  to  dispose  of  territory  or 
property  and  this  was  the  only  place  such 
intent  Is  addressed.  Had  the  convention  In- 
tended to  authorize  the  disposition  of  prop- 
erty as  an  incident  of  the  treaty  power.  It 
would  have  been  very  easy  to  do  so  by  merely 
inserting  before  the  semi -colon  In  Art.  IV. 
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{  3,  cl.  3.:  '(which  may  also  be  disposed  of 
by  treaty).'"  Id.  at  1078  (dissenting 
opinion) . 

u  Botany  Worsted  Mills  t.  United  States, 
278  U.S.  282,  289  (1929).  See  T1M£.  Inc.  v. 
United  States,  369  U.S.  464,  471  (1959). 

'^D,  Olnsoerg  &  Sons,  Inc.  v.  Popkln,  285 
U.S.  204,  208  (1932).  See  City  of  Tulsa  v. 
Southwestern  Bell  Tel,  Co.,  75  F.2d  343,  351 
(10th  Clr,  1935) .  The  point  was  made  during 
the  debate  on  the  Jay  Treaty  in  1796  by 
Brent:  "(TJhe  Treaty-making  power  Is  dele- 
gated as  a  general  power,  while  to  Congress 
specific  po>wers  are  granted.  The  rational  and 
admitted  rule  of  construction  In  these  cases 
Is,  that  specific  power  restrains  general 
powers:  and  here,  then,  the  general  Treaty 
power  must  be  restrained  by  the  specific 
powers  of  Congress."  5  Annals  of  Cong.  676 
(1796). 

Judge  MacKinnon  calls  attention  to  the 
recent  opinion  of  his  court  In  Lodge  1856, 
Am.  Ped'n  of  Gov't  Employees  v.  Webb,  580 
F.2d  496  (D.C.  Clr.  1978).  which  stated:  "The 
established  rule  Is  that  If  there  exists  a  con- 
flict In  the  provisions  of  the  same  act,  the 
last  provision  In  point  of  arrangement  must 
control."  Id.  at  510,  quoted  in  Edwards  v. 
Carter,  580  F.2d  1055,  1079  n.  16  (D.C.  (31r.) 
(dissenting  opinion),  cert,  denied,  436  U.S. 
907  (1978) .  And  the  Court  of  Appeals  for  the 
Second  Circuit  has  held  that  "a  construction 
which  leaves  to  each  element  of  the  statute 
a  function  In  some  way  different  from  the 
others"  is  preferable  to  one  which  causes  one 
section  to  overlap  "with  another.  United  States 
V.  Dinerstein,  362,  F.2d,  852,  865-56  (2d  Clr. 
1966 ) ,  Such  rules  were  not  designed  to  be 
applied  at  Judicial  whim. 

"•  Wisconsin  Cent.  R.R.  v.  Price  County, 
133  U.S.  496.  504   (1890)    (emphasis  added). 

>'  Judge  Edmund  Pendleton  of  the  Virginia 
Court  of  Appeals  and  presiding  ofiBcer  of  the 
Virginia  Ratification  Convention,  had  "re- 
course to  the  old  English  canons  of  statutory 
construction.  .  .  .  The  resort  to  the  accepted 
rules  of  statutory  Interpretation  to  settle  the 
intent  and  meaning  of  constitutional  pro- 
visions was  ...  a  method  used  by  courts  else- 
where In  the  Confederation."  J.  Gozxel,  Jr., 

1     HtSTORT     OF    THE     StTPREME     CotJRT    OF    THE 

United  States  :  Antecedents  and  Beginnings 
TO  1801,  at  128  (P.  Freund  ed.  1971). 

'"  See  R.  Beh'^ep,,  supra  note  6,  at  306-08. 
In  the  1796  debate  on  the  Jay  Treaty.  Chaun- 
cey  Goodrich  observed  "how  attentively 
Judges,  in  construing  written  instruments 
and  statutes,  regarded  the  expressions,  and 
how  little  latitude  they  allowed  to  their  in- 
ventive faculties,  or  their  o-wn  fancies  about 
policy  or  expediency."  5  Annals  of  Cong. 
719  (1849).  The  Judiciary,  it  was  said  in 
Trustees  of  Unlv,  of  N.C.  v.  Poy,  5  N.C.  (1 
Mur.)  58,  88  (1805),  "have  no  discretionary 
powers  enabling  them  to  Judge  of  the  pro- 
priety or  Impropriety  of  laws," 

"  The  Federalist  No.  78,  at  610  (Mod  Lib. 
ed    1937). 

•"Benson  observed:  "(I)t  cannot  be  ra- 
tionally Intended  that  all  offices  should  be 
held  during  good  behaviour,  because  the 
Constitution  has  declared  one  office  [the  Ju- 
dicial] to  be  held  by  this  tenure."  1  Annals 
OP  Cong.  505  (Gales  &  Seaton  eds.  1796) 
(print  bearing  running  title  "History  of  Con- 
gress") .  For  White,  see  id.  at  617. 

"Albert  Gallatin  stated:  "The  different 
clauses  of  the  Constitution  must  be  so  con- 
strued as  to  be  rendered  consistent,  and  to 
be  reconciled  one  with  the  other:  and  that 
construction  must  be  rejected  which  would 
destroy  any  of  them."  5  Annals  of  Cong.  738 
(1796).  For  similar  expressions  by  Page,  see 
id.  at  561.  The  Influential  Federal  Farmer 
was  later  quoted  to  the  same  effect.  Id.  at 
581  (remarks  of  Rep.  Brent).  For  a  similar 
expression  by  Jefferson  in  1791,  see  3  M. 
Parrand,  Records  of  the  Federal  Conven- 
tion OP  1787,  at  363  (1911). 

''  1  J.  Story,  Commentaries  on  the  Con- 
sriTUTiON  OP  the  UNmn  States  §  399,  at  383 
(Boston  1833). 
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"Samuel  Adams,  writing  under  the  pseu- 
donym "Candldus,"  stated:  "Vatel  tells  us 
plainly  and  without  hesitation,  that  'the 
supreme  legislative  cannot  change  the  con- 
stitution,' .  .  .  'that  Uhey  ought  to  consider 
the  fundamental  laws  as  sacred  .  .  .'  And  he 
gives  a  reason  for  It  solid  and  weighty;  for, 
says  he,  'the  constitution  of  the  state  ought 
to  be  fixed.' "  Letter  from  Candldus  (8. 
Adams)  to  Boston  Gazette  (Jan.  26,  1772) 
(emphasis  in  original),  reprinted  in  2  Writ- 
ings OF  Samttkl  Adams  322,  326  (H.  Gushing 
ed.  1906).  "(TJhe  constitution  Is  fixed  .  .  . 
(the  legislative]  cannot  change  the  consti- 
tution without  destroying  Its  own  founda- 
tion." Letter  from  the  Massachusetts  House 
to  the  Earl  of  Shelbume  (Jan.  16,  1768),  re- 
printed Ital  1  H  Commager,  Documents  of 
American  History  65,  65  (8th  ed,  1968). 

"The  concept  of  the  written  constitution  Is 
that  it  defines  the  authority  of  government 
and  Its  limits,  that  government  is  the  crea- 
ture of  the  constitution  and  cannot  do  what 
it  does  not  authorize  and  must  not  do  what 
It  forbids.  A  priori,  such  a  constitution  could 
have  only  a  fixed  and  unchanging  meaning, 
if  It  were  to  fulfill  Its  function.  For  changed 
conditions,  the  instrument  Itself  made  pro- 
vision for  amendment  which,  in  accord- 
ance with  the  concept  of  a  written  constitu- 
tion, was  expected  to  be  the  only  form  of 
change  .  .  ."  P.  Ki^land,  Watiergate  and  the 
CoNsnTtmoN  7  (1978), 

-'386  U.S.  547  (1967). 

-'  Id.  at  554-56. 

-"  580  F.2d  at  1059-60.  At  another  point,  the 
majority  states  that  history  "clearly  demon- 
strates the  Pramer's  intention  to  allow  dis- 
position of  the  United  States  property  though 
self -executing  treaty."  Id.  at  1058-59  n.7 

-"  Id.  at  1057  n.4. 

-*  Senate  Foreign  Relations  Hearings,  supra 
note  11,  pt.  4,  at  94. 

-"  See  580  F.2d  at  1089-90  (dissenting  opin- 
ion). 

■■"  2  M.  Parrand,  supra  note  21,  at  496. 

"  Id.  at  533,  540. 

"=  Id.  at  534. 

^  580  F.2d  at  1089  (dissenting  opinion) . 

"  2  M.  Farrano,  supra  note  21,  at  541. 

^See  notes  188-97  and  accompanying  text 
infra. 

"2  M.  Farrand,  supra  note  21.  at  641. 

■'^  Id.  at  543. 

^4  id.  at  68  (rev.  ed.  1937). 

"'  2  Id.  at  548. 

•"  Id.  at  54«-49. 

"3  id.  at  306-07  (emphasis  added),  quoted 
in  Senate  Foreign  Relations  Hearings,  supra 
note  11,  pt.  1,  at  210  (statement  of  Atfv  Gen. 
Bell). 

«"/d.  at  306. 

"  Id.  at  307. 

"  The  Supreme  Court  has  explained  that 
the  Louisiana  Purchase  (later  in  time) 
"arose  primarily  from  the  fixed  policy  of 
Spain  to  exclude  all  foreign  commerce  from 
the  Mississippi.  This  restriction  l)€came  in- 
tolerable to  the  large  number  of  Immigrants 
who  were  leaving  the  Eastern  States  to  settle 
in  the  fertile  valley."  Dovimes  v.  Bldwell,  182 
U,S.  244,  251-52  (1901). 

"3  M.  Parrand,  supra  note  21,  at  336. 
Gerry,  too,  had  adverted  to  protection  of  the 
fisheries  See  text  accompanying  note  34 
supra. 

"  See  text  accompanying  notes  34,  37  &  39 
supra. 

•'Hamilton.  The  Defence  No.  XXXVII 
(Camlllus)  (New  York  Jan.  6,  1796) ,  reprint- 
ed in  20  Papers  of  Alexander  Hamilton  13, 
18  (H.  Syrett  ed.  1974).  Letters  of  Camlllus 
were  written  In  defense  of  the  Jay  Treaty. 

«580  F.2d  at   1059. 

«•  When  Luther  Martin  moved  to  amend 
the  clause  by  adding,  "But  all  such  claims 
may  be  examined  into  &  decided  upon  bv  the 
supreme  Court  of  the  U —  States"  (2  M. 
Farrand,  supra  note  20,  at  466 ) ,  Gouverneur 
Morris  replied:  "fTlhls  Is  unnecessary,  as  all 
suits  to  which  the  U.S. — are  parties — are  al- 


ready to  be  decided  by  the  Suprvme  Court" 

(id.). 

^Hamilton.  The  Defence  No.  XXXVII 
(Camlllus)  (New  York  Jan.  6,  1796),  re- 
printed in  20  Papebs  of  Alexander  Hamilton, 
supra  note  47,  at  13.  21. 

"  See  Alabama  v.  Texas,  347  VS.  272  ( 1964) . 

"  Wisconsin  Cent.  BJi.  v.  Price  County,  133 
U.S.  496  (1890). 

"580  P.2d  at  1059  n.9. 

»  3  J.  'Bluot,  Debates  in  tbb  Sevkeal  State 
Conventions  on  the  Adoption  of  the  Fed- 
eral CoNsrrnjnoN  462  (2d  ed.  Washington, 
DC.  (1836),  quoted  in  part  in  Edwards  v. 
Carter,  580  F.2d  1055,  1069  n.9  (DC.  Clr.) 
cert,  denied,  436  U.8.  907    (1978). 

~  Jefferson  looked  for  the  "meaning"  of 
the  Constitution  to  the  "explanations  of 
those  who  advocated,  not  those  who  opposed 
it""  4  J.  Elliot,  supra  note  54,  at  460  (re- 
marks of  Mr  Ruledge ) .  For  similar  remarks 
of  Gallatin,  see  id  at  446.  In  the  Jay  Treaty 
debate,  Edward  Livingston  said:  "(Tlhe 
framers  and  friends  to  the  Constitution  con- 
strued It  in  the  manner  that  we  do;  whilst 
its  enemies  endeavored  to  render  it  odious 
and  unpopular,  by  endeavoring  to  fix  on  It 
the  contrary  construction"  5  Annals  of 
Cong  635  (1796).  As  said  by  the  Supreme 
Court.  "(a|n  unsuccessful  minority  cannot 
put  words  into  the  mouths  of  the  majority." 
Mastro  Plastics  Corp.  v.  NLRB.  350  U.S.  270, 
288  (1956).  See  Ernst  &  Ernst  1.  Hochfeldw. 
485  U.S.  185,  204  n.24  (1976);  NLRB  T. 
Thompson  Prods.,  Inc..  141  P.2d  794,  798  (9th 
Clr.  1944). 

'  3  J.  Elliot,  supra  note  64,  at  664. 
'  Id.  at  458. 

•'Id.  at  470.  In  the  Jay  Treaty  debates, 
Gallatin  stated : 

(Ijt  was  agreed  by  all  the  wrtters  on  the 
subject,  (and  he  quoted  Vattel,  book  i.  ch. 
21),  that  even  where  the  Legislative  and 
Treaty-making  powers  were  united  in  the 
same  hands,  it  did  not  follow  that  the  con- 
ductor of  the  nation  had  a  power  to  dismem- 
ber or  alienate  the  territory  of  the  nation, 
unless  he  had  received  from  them  not  only 
the  power  of  making  Tteatles,  not  only  gen- 
eral Leglslaitve  powers,  but  also  either  the 
express  power  of  alienating,  or  .  an  .  . 
unlimited,  and  despotic  authority  over  the 
nation."  5  Annals  of  Cong.  727  (1796) 

»Wlth  reference  to  the  Canal  Zone,  the 
Court  declared:  "It  Is  hypercritical  to  con- 
tend that  the  title  of  the  United  States  is 
imperfect,  and  that  the  territory  described 
does  no  belong  to  this  Nation,  because  of  the 
omission  of  some  of  the  technical  terms 
used  in  ordinary  conveyances  of  real  estate." 
Wilson   V    Shaw,   204  US    24.  33    (1907). 

«  3  J.  Elliot,  supra  note  64,  at  462. 

n/d  at  467. 

"/d.  at  461. 

"  680  F.2d  at  1060. 

«/d 

"^3  J.  HXliott,  supra  note  54.  at  594-95 
(emphasis  added) ,  quoted  in  Edwards  v.  Car- 
ter. 580  F.2d  1055,  1060  (DC  Clr  )  cert,  de- 
nied. 436  US  907  (1978)  Several  states  pro- 
posed  amendments  to  the  Constitution 

"In  no  state  was  there  any  considerable 
discussion  of  these  amendments  by  its  con- 
vention, they  were  usually  prepared  by  a 
committee,  the  report  of  which  was  subse- 
ouently  adopted  in  a  perfunctory  manner: 
for  it  was  recognized  that  It  was  only  a  rec- 
ommendation." R.  Mott,  Due  Process  of  Law 
152-55  (1926)  ( footnote  omitted ) . 

"Id.  at  592. 

"^  Id.  at  595. 

"/d  at  507  (Marshall),  497  (Pendleton). 
431,  545  (Randolph) 

•»  See  note  49  supra. 

"<  2  M  Farrand,  supra  note  21,  at  466. 

"  Id.  at  538. 

"/d. 

"  In  the  South  Carolina  Convention  Pierce 
Butler  and  C.  C.  Plnckney.  delegates  to  the 
Federal  Convention,  so  explained    (see  4  J 
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Elliott,  supra  note  54.  at  272);  in  the  Vir- 
ginia Convention.  Francis  Corbln  (3  id.  ai 
466). 

■'  2  id.  at  469.  This  remarlc  was  cited  with 
approval  in  the  Jay  Treaty  debates  by  Wil- 
liam Flndley  i  5  Annals  of  Cong  592  ( 1796) , 
Albert  Gallatin  nd.  at  737).  and  Madison 
( id  at  775 1 . 
■  ■  4  J.  Elliott,  supra  note  54.  at  145. 
■Ud.  at  142 

""  580  F  2d  at  1060  (emphasis  added) 
■"  5  Annals  of  Cong.  782  1 1796) . 
"Id  at  771. 

"Id.  at  493  (emphasis  added)  See  id.  at 
774  As  Albert  Gallatin  stated:  The  power  of 
the  House  "was  not  an  active  and  operative 
power  of  making  and  repealing  Treaties  . 
it  was  only  a  negative,  a  restraining  power  on 
those  subjects  over  which  Congress  had  the 
right  to  legislate."  Id.  at  745. 

-'  2     A.     Beveridce.     The     Life     of    John 
Marshall  134  (1916) 

"Id.  at  135.  Robert  Ooodloe  Harper,  with 
Marshall,  a  protagonist  of  the  Jay  Treaty, 
said:  "We  all  admitted  here  that  Congress 
may  refuse  to  execute  a  Treaty,  but  we  con- 
tend that  It  has  nothing  to  do  with  making 
the  Treaty"  5  Annals  of  Cong,  752  (1849) 
^  Id.  at  781. 

■"S.  BtMis.  Jay's  Tbeatt  at  xiu  ( 1923) 
»•  2  P  Smith.  John  Adams  874  1 1962 ) 
"  Letter  from  Thomas  Jefferson  to  Edward 
Rutledge    (Nov.    30.    1795).    reprinted    in    7 
Writings  of  Thomas   Jefferson  39,   40    (P. 
Ptord  ed.  1898) 

'■  5  Annals  of  Cong,  781  (1796) . 
■«/d,  at  776, 

*  See  id.  at  533-34,  644. 
*"  See  text  accompanying  note  39  supra. 
"  3  M.  Parrand.  supra  note  21,  at  548. 
•■^  5  Annals  or  Cong.  490  ( 1796) . 
"  U.S.  Const  art  1,  {  8.  cl  9 
^Id.  cl.  13 
'■Id.  cl.  15. 

"5  Annals  of  Cong.  491   il796).  See  also 
the  remarks  of  Samuel  Smith,  id.  at  623 
•'  Id.  at  536. 

-Id.  at  637.  Oallatln  said:  "The  power  of 
making  Treaties  being  granted  in  an  unde- 
fined manner,  may.  if  it  is  understood  not 
to  be  restrained  by  the  specific  Legislative 
powers  of  Congress,  embrace  and  supersede 
every  one  of  them  .  . .  (and  thus]  restrain 
the  future  exercise  of  legislation  upon  any 
subject  whatever."  Id.  at  738-39 

-Id.  at  738.  , 

^  Id.  I 

" '  Id.  at  723-24, 

^  R.  BcxccR.  KxzcxmvT  Privilxge  :  A  Con- 
STinrrioNAL  Myth  49-50  (1974)  In  1791. 
James  Wilson  found  it  necessary  to  admonish 
the  American  people  that  it  was  time  to 
regard  the  Executive  and  Judges  equally  with 
the  Legislature  as  representatives  of  the  peo- 
ple. 1  Works  or  Jamks  Wilson  293  (R  Mc- 
Closkey  ed.  1967) . 
'"S  M.  Parrand.  supra  note  21.  at  374. 
»«  Hamilton.  The  Defence  No.  XXXVII 
(Camillus)  (New  York  Jan.  6,  1796)  (em- 
phasis added),  reprinted  in  20  Pai»ers  or 
Aucxander  Hamilton,  supra  note  47.  at  13, 
21.  His  remarks  were  addressed  to  the  con- 
t«ntlon  that  the  Constitution  "Is  .  .  .  vio- 
lated in  that  part,  which  empowers  Congress 
to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  of  the  U  States,  by  those  provisions 
of  the  Treaty  which  respect  the  adjustment 
boundary  in  the  c«se  of  the  Rivers  St.  Croix 
&  Mississippi."  Id.  at  14. 

Another  remark  by  Hamilton  calls  for 
notice:  "Our  treaties  with  several  Indian 
Nations  regulate  and  change  the  boundaries 
between  them  &  the  0  States."  Hamilton 
The  Defence  No.  XXXVIII  (Camillus)  (New 
York  Jan.  9.  1796) ,  reprinted  in  20  Papirs  of 
Alixakder  Hamilton,  supra  note  47.  at  22. 
31.  He  cites  the  treaty  with  the  Northwestern 
Indians,  which  relinquishes  to  the  Indians 
»  large  tract  of  land  which  they  had.  by 
preceding    treaties,    ceded    to    the    Umt«d 


States.  Id.  at  31.  Syrett  Identifies  the  Treaty 
of  August  J.  1795,  .'  Stat,  49,  which  is  repro- 
duced In  2  U.S.  Dept  of  State.  Territorial 
Papers  of  the  Untted  States  52f  (C.E.  Car- 
ter ed.  1934).  No  cession  of  property  held 
by  the  United  States  Is  revealed  by  that 
treaty.  Article  3  recites  that  the  Indians 
"cede  &  rellngulsh  forever"  all  their  claims 
to  described  lands,  and  they  further  "cede 
to  the  United  States  '  certain  parcels.  Article 
4  recites  that  in  consideration  "of  the  ces- 
sions and  relinquishments  of  lands  made  in 
the  preceding  Article  the  United  States 
relinquish  their  claims  to  all  other  [de- 
scribed] Indian  lands  ..  But  from  this  re- 
linquishment by  the  United  States,  the  fol- 
lowing tracts  of  land,  are  explicitly  ex- 
cepted. .  .  To  which  several  parcels  of  land 
so  excepted,  the  .said  tribes  relinquish  all  the 
title  and  claim  which  they      .  may  have." 

Thus,  the  treaty  makes  a  studied  distinc- 
tion between  the  cessions  by  the  Indians,  and 
the  relinquishment  of  claims  by  the  United 
States,  As  Hamilton  said  in  respect  to  the 
Jay  Treaty,  "Itlhis  treaty  contains  the  es- 
tablishment of  a  boundary  line  between  the 
parties  which,  in  part,  is  arbitrary  and  could 
not  have  been  predicated  upon  precise  ante- 
cedent right,"  Hamilton,  The  Defence  No. 
XXXV II I  (Camillus)  (New  York  Jan,  9. 
1796).  reprinted  in  20  Papers  of  Alexander 
Hamilton,  supra  note  47,  at  22,  29. 

•"S.  MoRlsoN,  Oxford  His^ohy  of  the 
American  People  57  ( 1966) , 

■•'29  Annals  of  Cong.  1019  (1816)  (em- 
phasis added)  Madison  and  Oallatln  denied 
the  existence  of  such  a  power.  See  note  58 
and  accompanying  text  supra 

"6  S  Exec  J  334  (1887),  reprinted  in  2 
A.  Hinds,  Precedents  of  the  House  or  Rep- 
resentatives 939  (1907). 

""88  Cong    Rec.  9267   (1942). 
'■■''  Id.  at  9269.  The  next  day,  Senator  Tun- 
nell  stated:    "There   Is  no  other  method  or 
authority  to  dispose  of  property  of  the  Na- 
tion than  that  which  is  reposed  in  the  Con- 
gress "  Id.  at  9322.  For  an  example  of  a  State 
Department  submission  of  a  picayune  trans- 
fer to  Panama  for  authorization  by  Congress, 
see  note  227   and  accompanying   text  infra. 
'"  88  Cong.  Rec.  9329  ( 1942) 
'"  Senate  Foreign  Relations  Report,  supra 
note  5,  at  66,  If  the  conduct  was  wrong  ab 
initio,  It  cannot  be  legitimized  by  repetition. 
See  Powell  v.  McCormack,  395  U.S.  486,  546^7 
(1969). 
"-Ch,  7.  1  Stat,  239. 

"'S.  Crandall,  Treaties:  Their  Making 
AND  Enforcement  §5  63-64  (2d  ed.  1916). 

'•'Convention  for  the  Protection  of  Indus- 
trial Property,  Mar.  20,  1883,  25  Stat.  1372, 
T.S.  No.  379. 

"^  19  Op.  Atty  Gen.  273,  279  (1889). 
"«21  App  DC.  73,  76-77  U903).  Two  dec- 
ades later,  a  patent  controversy  drew  into  Is- 
sue the  effect  of  a  provision  of  the  1921  treaty 
of  peace  between  the  United  States  and  Ger- 
many (Treaty  of  Berlin,  Aug  25,  1921,  United 
States-Germany,  art.  2,  5  5,  42  Stat  1939, 
TS  No  658);  the  courts  followed  Rousseau 
and  the  opinion  of  Attorney  General  Miller  In 
finding  the  provision  not  to  be  self-executing 
See  Robertson  v  General  Elec.  Co  ,  32  F.2d 
495.  499-502  (4th  Clr  ,  cert  denied.  280  U.S. 
571  (1929);  In  re  Stoffregen,  56  DC  App  23, 
23-24,  cert,  denied.  269  US  569  (1925).  See 
also  Cameron  Septic  Tank  Co  v.  City  of 
KnoxvlUe.  227  U.S  39  (1913). 
:''350  US   383  I  1956). 

■"  Id  at  396  In  General  Elec  Co.  v  Robert- 
son, 21  P.2d  214  (D.  Md  1927).  reVd.  32  F  2d 
495  (4th  Clr).  cert  denied.  280  U.S.  571 
1 1929)  where  the  government  strongly  urged 
the  view  "that  a  treaty  affecting  patents  Is 
not  Intended  to  go  Into  effect  until  ratified  by 
Congress"  (id  at  220).  the  court  plaintively 
commented  on  the  "varying  attitude  which 
the  government  from  time  to  time  has  as- 
sumed" on  this  Issue  (id.  at  221 ) 
■"580  F2d  at  1058 
'"  Senate  Foreign  Relations  Hearings,  supra 


note  11.  pt.  I.  at  209  (statement  of  Att'y  Gen 
Bell). 

••'  See  note  104  and  accompanying  text 
supra. 

'■■■  580  P.2d  at  1058. 

■-'/d.  at  1058  n.7  (emphasis  added). 
■*  R.  Bercer,  supra  note  i.{)2.  at  bi.  ci7.  And 
despite  the  "unique  history"  of  the  "declara- 
tion of  war  clause."  a  succession  of  Presidents 
and  the  State  Department  have  Insisted  that 
12a  seli'-serving  presidential  "precedents  '  au- 
thorized the  President  to  commit  the  nation 
to  war  without  a  congressional  declaration 
of  war.  first  In  Korea,  then  In  Vietnam,  See 
id.  at  75-88,  Why  should  the  State  Depart- 
ment s  "cession"  precedents  enjoy  a  higher 
status  than  the  now  discredited  presidential 
warmaklng  "precedents"? 

■  6  Annals  of  Cong.  490  (1796) . 
'-'580F.2dat  1061. 
'-■316  U.S.  317  (1942). 
i>  Id.  at  326. 
-»  133  U.S.  496  (1890). 
■^•Id.  at  504. 
■^'580  F.2d  at  1061. 

•^  Where  a  matter  was  "not  really  in  ques- 
tion .  .  .  what  was  said  of  It  cannot  control 
here  where  the  very  point  Is  presented  for  de- 
cision." union  Tank  Line  co,  v,  Wright.  249 
U.S.  275.  286  (1919). 

•*■  Wisconsin  Central  Railroad,  the  Edwards 
majority  states,  decided  that  "ijnlted  States 
property  Is  not  subject  to  state  taxation  since 
enforcement  of  such  a  tax  might  result  In 
states.  Instead  of  Congress,  controlling  the 
disposition  of  federal  property  contrary  to 
Art.  iV.  §  3.  cl,  2."  580  F.2d  at  1061  n.l8.  A 
later  and  similar  utterance  by  the  Court— 
"The  power  of  Congress  to  dispose  of  any  kind 
of  property  belonging  to  the  United  States  'is 
vested  in  Congress  without  limitation'  "  (Ala- 
bama v.  Texas,  347  US.  272,  273  ( 1954)  (quot- 
ing Ignited  States  v.  Mideast  Oil  Co..  236  U.S. 
459.  474  ( 1915)  )  ) — is  thrust  aside  by  the  ma- 
jority because  the  "salient"  question  "was 
whether  Congress  could  grant  to  individual 
states  indefeasible  title  to  and  ownership  of 
certain  resources  under  submerged  marginal 
ocean  lands"  (580  F.2d  at  1061  nl8).  That 
these  cases  do  not  examine  the  treaty  power 
does  not  Impeach  the  "exclusivity  principle 
on  which  the  decisions  are  grounded. 
••"580  F.2d  at  1061. 

^  Id.  at  1061  n.l8  (first  emphasis  added) . 
•J"  3  J.  Story,  supra  note  22,  §  1322,  at  198, 
^;d  §§  1277-83. 

^See  Treaty  of  Amity.  Settlement,  and 
Limits.  Feb,  22,  1819,  United  States-Spain, 
art  VIII.  8  Stat,  252  T  S.  No.  327.  construed 
in  United  States  v.  Percheman.  32  U.S.  (7 
Pet.)  51  (1833).  The  Supreme  Court  also 
addressed  such  a  "reservation"  (see  Treaty 
with  the  Chippewa  Indians.  Oct.  2.  1863. 
art  IX,  13  Stat.  667)  In  Jones  v.  Meehan.  175 
US  1  (1899).  See  notes  154-55  and  accom- 
panying text  infra. 
™  580  F.2d  at  1062. 
■'■84  US.  (17  Wall  )  211  (1872). 
"  Senate  Foreign  Relations  Hearings,  su- 
pra not>e  11.  pt.  1.  at  207.  See  Holden  v.  Joy.  84 
U.S.  (17  Wall.)  211.  247  (1872).  The  Edwards 
majority  agrees  that  "the  Court  found  it  un- 
necessary to  rest  Its  decision  on  this  consti- 
tutional basis."  580  P. 2d  at  1062. 

■"  Wilson  V.  Shaw,  204  U,S  24.  32  (1907). 
:"Ch.  148,4  Stat.  411. 
'•"  See  84  US   ( 17  Wall  )  at  237-38 
iw  Treaty  with  the  Cherokee  Indians.  Dec. 
29.  1835.  7  Stat.  478. 

"84  US.   (17  Wall  )    at  239-40.  See  Act  of 
May  28,  1830,  ch   148,  4  Stat   411. 

"■84   US     (17   Wall  )    at   247    See  Act  of 
July  2.  1836,  ch.  267,  5  Stat.  73. 

"580  F2d  at  1092  (dissenting  opinion) . 
••"84  US    (17  Wall.)  at  247. 
'■"See  Appendix. 

'"  580  F  2d  at   1092-94  &  n.37   (dissenting 
opinion) 

■■-   84  U.S.  (17  Wall)  at  247. 
''-^  B     Cardozo.    Nature    of    the    Judicial 
Process  29  (1921). 
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«*175  U.8.  1  (1889),  discussed  in  Edwards 
V.  Carter,  580  P.2d  1065,  1062  (D.C.  Clr.), 
cert,  denied,  436  U.S.  907   (1978). 

"^Treaty  with  the  Chippewa  Indians,  Oct, 
2,  1863.  art.  IX,  13  Stat.  667,  quoted  in  Jones 
V.  Meehan,  175  U.S.  1,  4   (1899). 

i5«  Johnson  v.  MTntosh,  21  U.S.  (8  Wheat,) 
643,603(1823)   ( emphasis  added ) . 

i«7  Id.,  at  585. 

1M84  U.S.  (17  Wall.)  at  244.  Compare  the 
view  of  the  Supreme  Court  that  use  and 
occupation  of  the  Panama  Canal  amounted 
to  title,  set  out  note  69  su^pra. 

i»  Johnson  v.  M'Intosh,  21  U.S.  (8  Wbeat.) 
543,  549-60  (1823). 

'«>  Id.  at  598. 

i«i  2  Op,  Att'y.  0«n.  687,  688  ( 1833) ,  quoted 
in  Jones  v.  Meehan.  176  U.S.  1,  12  (1899). 

^0='  580  F.2d  at  1062  n.l9. 

>«  64  U.S.  (23  How.)  457  (1860). 

'«175  U.S.  at  15-16  (quoting  Doe  v.  Wil- 
son. 64  U.S.  (23  How.)  457,  463-04  (1860) 
(emphasis  added)  ).  The  continued  validity 
of  Taney's  statement  that  land  "reserved" 
to  individual  Indians  does  not  pass  to  the 
United-  States  may  be  gathered  from  Francis 
V,  Francis,  203  U,S,  233  (1906),  which  quotes 
Jones  V.  Meehan  for  the  proposition  that 
when  a  treaty  makes  "  'a  reservation  ,  ,  .  of 
a  specified  number  of  sections  of  land  ,  .  . 
the  treaty  itself  converts  the  reserved  land 
into  individual  property,'  "  Id.  at  238  (quot- 
ing Jones  V,  Meehan,  175  U.S.  1,  21  (1899). 

>»  175  U.S,  at  13-14. 

»•»  580  P,2d  at  1062. 

i*'  176  U.S.  at  10,  quoted  in  Edwards  v. 
Carter.  680  F.2d  1065,  1062  (D.C.  Clr),  cert, 
denied,  436  U.S.  907  (1978). 

'"  Ch,  161,  §  12,  4  Stat.  729. 

"»  175  U.S.  at  13. 

1TO262  U.S.  416  (1920). 

iti  Panama  Canal  Treaty:  Hearings  Before 
the  Subcomm.  on  Separation  of  Powers  of 
the  Senate  Comm.  on  the  Judiciary,  95th 
Cong.,  1st  Sess.,  pt.  2,  at  5  (1977)  (testimony 
of  Herbert  J.  Hansel!)  [hereinafter  cited  as 
Se'nate  Judiciary  Hearings  ] . 

!•=  See  Migratory  Bird  Treaty  Act,  ch.  128. 
40  Stat,  766  (1918).  The  convention  called 
for  such  legislation.  See  Convention  on  Mi- 
gratory Birds,  Dec.  8,  1916,  United  States- 
Great  Britain,  art.  "Vin.  39  Stat.  1702,  T.S. 
No.  638. 

>"  262  U.S.  at  434. 

"'133  U.S.  268  (1890). 

'■M24  CONO.  Rec.  S729  (dally  ed.  Jan.  30, 
1978). 

'■•680F.2dat  1057  n.4, 

'"  Consular  Convention  with  Prance, 
Feb.  23,  1863,  United  States-Prance,  10  Stat 
992.  TS.  No.  92.  quoted  in  Geofroy  v  Rlggs, 
133  U.S.  258,  268  (1890). 

"»124  Cong.  Rue.  S732  n.6  (dally  ed. 
Jan.  30,  1978). 

'"  Consular  Convention  with  Prance. 
Feb,  23.  1863.  United  States-Prance,  art.  Vll 
10  Stat.  992.  TS.  No.  92. 

"» 133  U.S.  at  268-69. 

">  Ch.  340.  24  Stat.  476.  cited  in  Oeofroy  v. 
Rlggs,  133  U.S.  268.  273  (1890). 

"•The  Act  prohibited  alien  ownership  of 
land  in  the  District  of  Columbia,  "Provided, 
That  the  prohibition  of  this  section  shall  not 
apply  to  cases  In  which  the  right  to  hold  or 
dispose  of  lands  in  the  United  States  is  se- 
cured by  existing  treaties  to  the  citizens  or 
subjects  of  foreign  countries."  Id.  i  1. 

^  133  US.  at  272. 

"'♦Stockade  v.  Hansard.  112  Eng.  Rep.  1113, 
1171  (Q.B.  1839). 

"»See  Wormuth.  The  Vietnam  war:  The 
President  versus  the  Constitution,  In  2  Thi 
Vietnam  War  and  International  XjAW  711 
(R,  Falk  ed,  1969), 

'"  Corwin.  The  President's  Powers.  124  New 
Republic.  Jan.  29.  1951.  at  16.  16,  reprinted  in 
The  President:  Roles  and  Powers  360,  361 
(D.  Haight  &  L,  Johnston  eds.  1986).  See  R. 
Berger.  supra  note  102,  at  76-86. 

"^  580  P.2d  at  1063. 

"*  Id.  at  1064  n.23, 

""  Id.  at  1083  n.23  (dissenting  opinion) . 


""Aug,  9,  1842,  United  States-Oreat  Brit- 
ain, 8  Stat,  672,  T£.  No.  119. 

""  See  8.  Morrison,  supra  note  106,  at  407. 
162  ;d. 

IK  Id. 

"*  See  note  104  and  accompanying  text 
supra. 

■"  Letter  from  Governor  Everett  to  Justice 
Story  (Apr.  14,  1838) ,  reprinted  in  2  Lux  and 
Letters  of  Joseph  Story  286.  287  (W.  Story 
ed.  1861). 

"*  Letter  from  Justice  Story  to  Governor 
Everett  (Apr.  17,  1838),  reprinted  in  2  Lite 
AND  Letters  of  Joseph  Story,  supra  note  195 
at  287,  288, 

'")  "A  treaty  for  the  determination  of  a  dis- 
puted line  operates  not  as  a  treaty  of  cession, 
but  of  recognition,"  S.  Crandall,  su'pra  note 
113,  S  99,  at  226,  Willoughby  states: 

"In  several  treaties  in  settlement  of  bound- 
ary disputes  areas  previously  claimed  by  the 
United  States  as  its  own  have  been  surren- 
dered to  foreign  powers.  These,  however,  can 
scarcely  be  considered  as  Instances  of  the 
alienation  of  portions  of  Its  own  territory, 
for  the  fact  that  the  treaties  were  assented  to 
by  the  United  States  is  in  itself  evidence  that 
it  was  conceded  that  the  claim  that  the  areas 
in  question  belonged  to  the  United  States 
was  unfounded.  There  has  been  no  instance 
in  which  territory,  indisputably  belonging 
to  the  United  States,  has  been  alienated  to 
another  power",  1  W.  Willoxjohby,  Thi  Con- 
STiTtmoNAL  Law  of  the  United  States  §  317 
at  572   (2d  ed,  1929), 

i*580F.2dat  1063, 

"•  Senate  Foreign  Relations  Report,  supra 
note  5,  at  68. 

=<»  Treaty  on  the  Swan  Islands,  Nov,  22, 
1971.  United  States-Honduras.  23  UJ3.T.  2630 
T,I,A,S,  No,  7453. 

»"  S.  Exec.  Rep.  No.  92-94,  92d  Cong.  2d 
Sess.  1  (1972). 

^  580  F.2d  at  1063  &  n.21. 

^Aug.  9,  1842,  United  States-Great  Brit- 
ain. 8  Stat.  672.  T.S.  No.  119. 

*"  See  notes  190-93  and  accompanying  text 
supra. 

««  July  17.  1864.  United  States-Great  Brit- 
ain. 9  Stat.  869.  T.S.  No.  120. 

^  Id.  Preamble. 

^  Treaty  of  Amity.  Settlement,  and  Limits. 
Feb.  22,  1819.  United  States-Spain.  8  Stat. 
262.  T.S.  No.  327.  See  note  189  and  accom- 
panying text  supra.  The  Supreme  Court  ad- 
dressed this  treaty  in  United  States  v. 
Percheman.  32  U.S.  (7  Pet,)  61  (1833), 

«•  Ch,  39.  3  Stat.  637. 

»•  Treaty  of  Amity,  Settlement,  and  Limits, 
Feb.  22.  1819,  United  States-Spain,  Preamble. 
8  Stat,  252  T.S.  No.  327   (emphasis  added). 

""  Id.  art.  ni. 

''»580  P.2d  at  1097  (dissenting  opinion). 
Compare  Hamilton's  reference  to  "the  estab- 
lishment of  a  boundary  line  .  .  .  which.  In 
part,  is  arbitrary  and  could  not  have  been 
predicated  upon  precise  antecedent  right." 
ECamllton.  The  Defence  No.  XXXVIII  (Camil- 
lus) (New  York  Jan.  9.  1796).  repHnted  in 
20  Papou  or  Alexander  Hamilton,  su^pra 
note  47,  at  22,  29, 

^  Letter  from  Governor  Everett  to  Justice 
Story  (Apr.  14,  1838) ,  repHnted  in  2  Lnrs  and 
Letters  of  Joseph  Story,  supra  note  195,  at 
286,  287,  quoted  in  text  accompanying  note 
195  su^pra. 

"•Agreement  Concerning  the  Ryukyu  Is- 
lands, and  Dai  to  Islands,  June  17.  1971. 
United  States-Japan.  23  US.T,  446.  T.lJiS. 
No.  7314. 

"•Presidential  Proclamation.  May  4.  1972, 
23  U.S.T.  446.  T.I.A.S.  No.  7314. 

"^  Treaty  of  Peace  with  Japan.  Sept.  8.  1961. 
3  U.S.T.  3169.  T.I_A.S.  No,  2480.  136  U.N.T.8. 
46 

"•  Id.  art.  ni. 
"■ /d. 

"•Agreement  Concerning  the  Ryukyu  Is- 
lands and  Daito  Islands,  June  17,  1971, 
United  States-Japan,  art.  I.  23  U.S.T,  446 
T.I.A.8.  No.  7314. 


"» Treaty  of  Peace  with  Japan.  Sept.  8. 1981. 
art.  n.  3  U.S.T,  3189.  TSJlS.  No.  2490.  136 
U.N.T.S.  46. 

=°  United  States  v.  Ushl   Shlroma,   128  P. 
Supp.  146,  149  (D.  Hawaii  1964) 
=='  Id.  at  148 

=>  Buma  V.  United  SUtes,  240  P.2d  720.  721 
(4th  Clr.  1957). 

»^/d.  Judge  MacKlnnoni  obeerved  that 
some  surplus  property  may  have  been  trans- 
ferred under  enactments  authorizing  dispo- 
sition of  foreign  excess  property  (see,  e.g., 
40  U,S,C.  ii  511-612  (1976)  ) .  680  FAl  at  1098 
(dissenting  opinion) . 

"*  Treaty   of   Mutual    Understanding    and 
Cooperation.   Jan.   25.    1966.   United   States- 
Panama.  6  UJS.T.  2273,  T.lJiS.  No.  3297. 
^  680  P.2d  at  1063 

'^  88  Cong.  Rec.  9269  ( 1942) .  See  notes  108- 
10  and  accompanying  text  supra. 

'^  In  the  coui-se  of  the  debate  in  the  House 
on  a  bill  "to  authorize  the  modification  of 
the  boundary  line  between  Panama  C^anal 
Zone  and<the  Republic  of  Panama"  ( 75  Conc 
Rec.  4652  (1932)  (remarks  of  Rep  Linthi- 
cum)).  Representative  West  remarked 
"jTlhere  is  a  site  within  the  Panama  Canal 
Zore  that  is  desirable  as  a  site  for  the  Amer- 
icar.  legation  It  is  difflcult,  however,  to  have 
an  American  legation  built  up)on  territory 
that  is  technically  within  the  Jurisdiction 
of  the  United  States  The  purpose  of  this  bill, 
therefore,  is  to  take  this  parcel  of  land  . 
and  transfer  it,  technically,  to  the  Jurisdic- 
tion of  the  liepublic  of  Panama.  We  regain 
Jurisdiction  because  of  the  building  there 
of  an  American  legation"  {id  at  4663).  The 
authorization  is  contained  in  the  Act  of 
May  3,  1932.  ch,  162,  47  Stat,  145. 

=^580  F.2d  at  1084  (dlaeentlng  opinion) 
(emphasis  in  original) .  Such  "pcHlcy  choices  " 
recall  the  bitter  remark  of  Senator  J.  Wil- 
liam Pulbrtght,  Chairman  of  the  Senate  For- 
eign Relations  Committee,  that  the  State 
Department  "submit|s|  many  agreements 
dealing  with  the  most  trivial  matters  as 
treaties"  but  considers  that  "something  that 
is  as  important  as  the  stationing  of  tztwpe 
and  the  pajTnent  of  millions  of  dollars  . 
Is  proper  for  an  executive  agreement"  War 
Po'wers  Legislation:  Hearings  Before  the  Sen- 
ate Comm.  on  Foreign  Relations,  92d  Cong., 
1st  Sess.  529  (1971)  [hereinafter  cited  as  War 
Powers  Hearings  ] . 

•"Treaty  of  Mutual  Understanding  and 
Cooperation.  Jan.  26.  1966.  United  Statea- 
Panama.  art.  V,  6  VJB.T.  2373.  TJ-A.a.  No. 
3297. 

""680  P.2d  at  1083  (dissenting  opinion). 
•"  War  Powers  Hearings,  supra  note  238,  at 
552  (statement  of  Alexander  B.  Blckel.  Pro- 
fessor of  Law,  Yale  University), 

»>  See  note  235  and  accompanying  text 
su'pra. 

••*  There  is  no  need  to  dlaaect  the  other 
treaties  cited  by  the  majority  on  the  maxim 
falsus  in  uno.  falaus  in  omnibua.  See  Santu- 
sima  Trinidad,  30  UB,  (7  Wheat.)  283,  339 
(1822)    (Story,  J). 

»« Panama  Ref.  Co.  v.  Ryan.  293  U.S.  388. 
421   (1936). 

•■  Cf.  United  States  v.  Morton  Salt  (3o., 
338  UB.  632,  647  (1960)  Inveatlgatory  powers 
of  FTC  not  loet  by  dlstise )  In  the  Jay  Treaty 
debates  of  1796.  Representatives  Havens  "laid 
it  down  as  an  incontrovertible  tnRTim  that 
neither  of  the  branches  of  the  Oovemment 
could,  rightfully  or  constitutionally,  dtveet 
itself  of  any  powers  ...  by  a  neglect  to  ex- 
ercise those  powers  that  were  granted  to  It 
by  the  Constitution."  6  Aitnals  or  Cong.  4tMI 
(1796). 

•"  Youngstown  Sheet  &  Tube  Oo.  v.  Sawyer, 
343  VS.  679.  610  (1962)  (conctirring 
opinion) . 

•"United  States  v.  Lovett.  328  VS  303.  321 
(1946)  (concurring  opinion.  Frankfurter.  J.) . 
•"Senator  Orrtn  Hatch  remarked:  "I  be- 
lieve if  you  came  to  the  House  of  Representa- 
tives right  now  and  asked  the  Members  to 
approve  legislation  authorizing  the  giveaway 
of  the  Panama  Canal,  you  would  not  g«t  a 
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majority  vote  right  now.  That  may  be  the 
reason  for  the  approach  that  Is  being  taken 
by  the  administration,"  Senate  Judiciary 
Hearings,  supra  note  171.  pt.  2.  at  10.  Logrol- 
ling and  arm-twisting  by  the  administration 
In  the  Senate  was  reported  !n  the  press.  See 
Canal  Pact  Support  Still  Short  oj  Goal.  N.Y. 
Times.  March  15.  1978,  at  A6.  col.  1.  Reston. 
The  Voting  Trade-Offs.  NY  Times,  Sept.  21. 
1977.  at  A19,  col,  1. 

In  an  article  written  for  the  Virginia  Lau: 
Weekly  following  a  symposium  on  the  Pan- 
ama Canal  Treaty  held  at  the  University  of 
Virginia.  Professor  John  Norton  Moore,  mod- 
erator of  a  panel  on  article  IV.  directed  at- 
tention to  the  fact  that  "constitutional  law 
and  practice  permits  International  agree- 
ments to  be  constitutionally  approved  pursu- 
ant to  Executive-Congressional  agreement 
procedures  as  well  as  the  treaty  power.  ,  ,  . 
In  this  case  the  dispute  concerning  whether 
such  a  procedure  is  constitutionaliy  required 
at  least  adds  further  support  to  a  majority 
vote  of  both  Houses  as  a  constitutionally 
permissible  modality." 

Moore,  supra  note  11.  at  4.  col  6  i  emphasis 
added).  During  the  same  panel,  his  fellow 
ex-State  Department  official,  Professor  Covey 
Oliver,  "expressed  his  hope  that  in  the  future 
more  use  would  be  made  of  Congressional- 
Executive  Agreements'  and  less  of  treaties." 
Symposium  Considers  Treaties  Speakers 
Weigh  Pros.  Cons.  30  Va.  L.  Weekly.  Feb.  17. 
1978,  at  4,  col.  1  (emphasis  added)  (herein- 
after cited  as  Symposium  i ,  That  concept  was 
floated  by  Professor  Myres  McDougal  In  1944 
to  forestall  a  repetition  of  obstruction  to 
world  union  by  a  "willful,"  "undemocratic" 
Senate  minority — such  as  blocked  our  adher- 
ence to  the  League  of  Nations  under  the  lead- 
ership of  Henry  Cabot  Lodge — by  substitut- 
ing approval  by  a  "majority"  of  both  Houses, 
McDougal  &  Lans.  Treaties  and  Congres- 
sional-Executive Agreements  or  Executive 
Agreements  Interchangeable  Instruments  of 
National  Policy  (pts.  1-2).  54  Yale  L.J.  181, 
534  (1945).  Oliver  prudently  commended 
such  agreements  "In  the  future." 

Why  not  for  the  Panama  Treaty''  If  a  "ma- 
jority" of  both  Houses  U  so  admirable,  on 
what  ground  was  one  House  altogether  ex- 
cluded In  the  teeth  of  article  IV^  The  answer 
Is  that  the  State  Department  veers  with  the 
political  winds,  it  is  the  particular  result 
that  dictates  the  choice.  The  State  Depart- 
ment has  circumvented  the  constitutional 
requirement  of  Senate  consent  to  a  treaty  by 
casting  international  agreements  in  the  form 
of  executive  agreements,  as  If  "the  obligation 
to  secure  Senate  approval  is  dissolved  '  by 
"calling  an  agreement  an  executive  agree- 
ment rather  than  a  treaty,"  K.rland,  The 
Impotence  of  Reticence.  1968  Duke  L  J.  619. 
626,  For  discussion  of  the  illegitimacy  of  ex- 
ecutive agreements,  see  R  Bercer,  supra  note 
102,  at  140-62.  Now  the  State  Department 
has  made  the  Senate  an  accomplice  in  cir- 
cumventing the  exercise  by  the  House  of  its 
powers. 

'» Chief  Justice  Marshall  cautioned  that 
"[t]he  peculiar  circumstances  of  the  moment 
may  render  a  measure  more  or  less  wise,  but 
cannot  render  it  more  or  less  constitutional." 
Letter  from  "A  Friend  of  the  Constitution" 
(J.  Marshall)  to  Alexandria  Gazette  iJuly  5, 
1819) ,  reprinted  in  John  Marshall's  Detense 
OP  McCulloch  V.  Maryland  184,  190-91  (O. 
Ounther  ed.  1969  i . 

""Northern  Sec.  Co  v  United  States,  193 
U.S.  197,  400  (1904)    (dissenting  opinion) 

="  Moore  argues  the  contrary:  "The  pro- 
ponents of  the  'exclusive'  Interpretation  have 
a  large  burden  of  persuasion  as  to  why  the 
treaty  power  is  unavailable."  Moore,  supra 
note  11,  at  4  col.  6.  This  is  a  bare  assertion, 
unaccompanied  by  proof  of  any  kind 

2"  Judge  MacKinnon  notes  that  "(Tlhe 
rules  applicable  to  the  construction  of  a  stat- 
ute also  apply  to  the  construction  of  a  Con- 
stitution. Badger  v,  Holdale,  88  F.2d  208,211 
(8th  Clr.  1937).  .  .   .  Davis  v    Synhorst,  225 


FSupp.  689.  691  (S.D.  Iowa  1964)  "  580  P.2d 
at  1079  n,16  (dissenting  opinion).  So  they 
were  applied  by  the  Founders  from  the  be- 
ginning. See  notes  17-21  and  accompanying 
text  supra. 

'-'■'■  5  Annals  or  Cong.  490  ( 1796) ,  quoted  in 
text  accompanying  note  92  supra. 

-'"  Justice  Brandels  referred  to  the  deep- 
seated  conviction  of  the  English  and  Amer- 
ican people  that  they  "must  look  to  repre- 
sentative assemblies  for  the  protection  of 
their  liberties."  Myers  v.  United  States.  272 
U.S.  52,  294-95   (1926)    (dissenting  opinion). 

-•■I.  M  Farrand.  supra  note  21,  at  299.  See 
id.  a-  288-89. 

"  5  Annals  of  Cong.  738  ( 1796) .  quoted  in 
text  accompanying  note  100  supra. 

'-'■  4  J  Elliot,  supra  note  54,  at  145, 
quoted  in  text  accompanying  note  75  supra. 

-"  6  S.  Exec.  J.  334  )  188V) ,  reprinted  in  2  A. 
Hinds,  Precedents  of  the  House  of  Repre- 
sentatives 999.  quoted  in  text  accompanying 
note  107  supra. 

■"■  Professor  Stefan  Rlesenfeld  Insisted 
that  "If  Berger's  analytic  framework  were 
correct  then  the  commerce  clause  would  re- 
strict the  treaty  making  power  also.  Such  a 
result  would  mean  that  the  treaty-making 
power  would  shrink  to  nothing.'  "  Symposi- 
um, supra  note  238,  at  3,  col.  6,  to  4,  col.  1. 
Rlesenfeld  was  in  the  employ  of  the  State 
Department  during  1977-1978.  chiefly  en- 
gaged on  the  article  IV  problem.  One  may 
prefer  Madison  to  Rlesenfeld.  Compare  Jus- 
tice Jackson's  dismissal  of  "the  Conamander 
In  Chief  thesis  as  a  loose  appellation'  unjus- 
tifiably advanced  as  support  for  any  presi- 
dential action.  Internal  or  external.  Involv- 
ing the  use  of  force,  the  idea  being  that  It 
vests  power  to  do  anything,  anywhere,  that 
can    be   done    with    an    army   or    navy  '  "    A 

SCHLESINCER,    JR  .    THE    IMPERIAL    PRESIDENCY 

144  (1973)  (quoting  Youngstown  Sheet  & 
Tube  Co.  v.  Sawyer,  343  U.S.  579,  641-42 
(1952)  (concurring  opinion)).  Jackson 
added:  "No  penance  would  ever  expiate  the 
sin  against  free  government  of  holding  that 
a  President  can  escape  control  of  executive 
powers  by  law  through  assuming  his  mili- 
tary role  "  Youngstown  Sheet  &  Tube  Co.  v. 
Sawyer,  343  U.S.  579,  646  (1952)  (concurring 
opinion) . 

■-'■'See  R.  Berger.  supra  note  102,  at  140-62. 

-'-'  5  Annals  of  Cong.  536  ( 1796) ,  quoted  in 
text  accompanying  note  97  supra. 

•^^  See  R    Berger.  supra  note  102,  at  49-59. 

-^  1  M.  Farrand,  supra  note  21,  at  66. 

^  Id.  at  70.  Another  delegate  to  the  Fed- 
eral Convention.  Charles  Plnckney,  reported 
to  South  Carolina:  "|W|e  have  defined  his 
fKJwers,  and  bound  them  to  such  limits  as  will 
effectually  prevent  his  usurping  authorities 
dangerous  to  the  general  welfare  "4  J 
Elliott,  supra  note  54.  at  314-15. 

=^  3  M  Farrand,  supra  note  21,  at  374. 
quoted  in  text  accompanying  note  103  supra. 

■=•"  Youngstown  Sheet  &  Tube  Co.  v.  Saw- 
yer, 343  U.S.  579.  654  (1952)  (concurring 
opinion )  ( footnote  omitted ) . 

^'84  U.S.  (17  Wall.)  211  (1872),  discussed 
in  notes  140-53  and  accompanying  text  supra 

=*  Id.  at  247. 

="^51  U.S.  (10  How.)  442  (1850). 

-«'  Id.  at  451. 

■'■  Id.  at  460. 

*"6i  US    (23  How.)  467  (1860). 

"^  Id.  at  461-62. 

-*"'66  U.S.  (1  Black)   352  (1862), 

^'' Id   at  356  (Citation  omitted). 

■"■34  U.S.  (9  Pet,)  711  (1835). 

5^'  Id.  at  749. 

»•«  Id    at  733 

-"'72  US    (5  Wall.)  737  (1867). 

-■■■  Id.  at  739,  741. 

^'  13  US.  (9  Cranch)  II  (1815) . 

"' Id  at  17  (emphasis  added) . 

-'Id 

^-  Id.  at  18. 

-'-73  US.  (6  Wall.)  83  (1867). 

~  Id.  at  84. 

»™  Id.  at  89. 


=^  Id. 
■"26  U.S.  (IPct.)  511  (1828). 

-  Id  at  541. 

---'  Id.  at  545^6 

-  31  US   (6  Pet.)  515  (1832). 
■^  Id  at  561. 

--•Id  at  551. 
•Id  at  553. 

■"■27  US,  (2  Pet  )  253  (1829), 

-'•Id.  at  315.  Subsequently.  Percheman  v 
United  States.  32  US  (7  Pet  )  51  (  1833),  held 
that  no  ratification  was  required  because  the 
Covrt  discovered  that  the  Spanish  counter- 
part version  of  the  treaty  dispensed  with  all 
ratification,  a  fact  not  known  to  the  Foster 
Court  (id.  at  89),  This  does  not  repudiate  the 
Foster  holding  that  If  ratification  is  required, 
it  falls  to  Congress, 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Anthony  (at  the  request  of  Mr. 
Wright  I ,  for  June  15  and  18,  on  account 
of  official  business. 

Mr  Erdahl  'at  the  request  of  Mr, 
Rhodes'  ,  for  June  15.  on  account  of  offi- 
cial business. 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright',  after  2  p.m..  on  account  of 
official  business. 

Mr.  HoRTON  I  at  the  request  of  Mr. 
Rhodes' .  after  1  p.m.  today,  on  account 
of  official  business. 

Mr.  Jeffries,  after  1 :  30  p.m..  today,  on 
account  of  official  business. 

Mr.  Lehman  lat  the  request  of  Mr. 
WRIGHT',  for  today,  on  account  of  oflB- 
cial  business. 

Mr.  Petri  lat  the  request  of  Mr. 
Rhodes  i  ,  on  June  18.  on  account  of  offi- 
cial business. 

Mr.  Stewart  (at  the  request  of  Mr. 
Wright  I,  for  today,  on  account  of  ofQ- 
cial  business. 

Mr.  Williams  of  Ohio  (at  the  request 
of  Mr.  Rhodes'  .  for  June  15  and  June  18. 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Member  <at  the  request 
of  Mr.  Bethune'  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter: ' 

Mr.  Kevp.  for  10  minutes,  today. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Mica  '  to  revise  and  extend 
their  remarlcs  and  Include  extraneous 
material: » 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  tocday. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Cavanauch,  for  30  minutes,  today. 

Mr.  Ford  of  Michigan,  for  10  minutes, 
today. 

Mr.  Hanley,  for  5  minutes,  today, 

Mr.  FuQTTA,  for  10  minutes,  today. 

Ms.  HoLTZMAN.  for  5  minutes,  today. 

Mr.  CoNYERS.  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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Mr.  Murphy  of  New  York,  and  to 
include  extraneous  matter,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Congressional  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
.$5,211. 

Mr.  Kazen.  immediately  prior  to  the 
vote  on  the  Cavanaugh  amendment  to 
HR.  4388.  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  lat  the  re- 
quesl  of  Mr.  Bethune',  and  to  include 
extraneous  matter: ' 

Mr.  Paul  in  two  instances. 

Mr.  GooDLiNG  in  two  instances. 

Mr.  Kemp. 

Mr.  McKinney. 

Mr.  Philip  M.  Crane. 

Mr.  RuDD. 

Mr.  Lee. 

Mr.  HOLLENBECK. 

Mr.  Clausen. 

Mr.  Evans  of  Delaware  in  two  in- 
stances. 

Mr.  Lujan. 

Mr.  McCloskey. 

Mr.  Dougherty  in  two  instances. 

Mr.  Symms. 

Mr.  Marriott. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Mica  >  and  to  include  extra- 
neous matter: ) 

Mr.  AuCoiN. 

Mr.  McHuGH. 

Mr.  Brown  of  California  in  five  in- 
stances. 

Mr.  Stokes  in  two  instances. 

Mr.  Bailey. 

Mr.  Kastenmeier. 

Mr.  Wolff. 

Mr.  RoE  in  two  instances. 

Mr.  Florio. 

Mrs.  ScHROEDER  in  three  instances. 

Mr.  McDonald. 

Mr.  Pepper. 

Mr.  Vento. 

Mr.  MiNisH. 

Mr.  Shelby  In  two  instances. 

Mr.  Edgar. 

Mr.  Waxman. 

Mr.  White. 

Mr.  LaFalce. 


CONCURRENT  RESOLUTION 
REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.  Con.  Res.  20.  Concurrent  resolution 
commending  the  city  of  Rockvllle,  Md.;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ADJOURNMENT 


Mr.  MICA.  Mr.  Speaker,  I  move  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  36  minutes  p.m.) .  under 
its  previous  order,  the  House  adjourned 
until  Monday,  June  18,  1979,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


1819.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  reports 
on  records  management  and  records  disposi- 
tion activities  of  the  Federal  Government 
during  fiscal  year  1978,  pursuant  to  44  U.S.C. 
2904(10)  and  3303a(fi:  to  the  Committee  on 
Government  Operations. 

1820.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  transmitting  part  V.of  the  an- 
nual report  on  military  assistance  and  mili- 
tary exports  presenting  statistical  data  for 
fiscal  year  1978  relating  to  exports  of  arms, 
ammunition  and  implements  of  war.  pur- 
suant to  section  657  of  the  Foreign  Assistance 
Act  of  1961.  as  amended:  to  the  Committee 
on  Foreign  Affairs. 

1821.  A  letter  from  the  Assistant  Secretarj' 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  an 
export  license  for  major  defense  equipment 
sold  commercially  to  the  Yemen  Arab  Re- 
public (transmittal  No.  MC-22-79).  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act;  to  the  Conunlttee  on  Foreign 
Affairs. 

1822.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Anne  C.  Martlndell,  Ambassador-des- 
ignate "to  New  Zealand,  and  by  members  of 
her  family,  pursuant  to  section  6  of  Public 
Law  93-126;    to  the   Committee  on  Foreign 

1823.  A  letter  from  the  General  Counsel  of 

the  D2partment  of  Energy,  transmitting  no- 
tice of  meetings  related  to  the  international 
Energy  Program  to  be  held  June  25  and  26 
in  Paris.  France;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce, 

lB2i.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  oJ  financial  state- 
ments of  the  Inter-American  Foundation 
for  fiscal  years  1977  and  1978.  pursuant  to 
section  401  (t)  of  Public  Law  91-175,  as 
anie.ided  (.D-79-29A,  June  14.  1979)  (H. 
Doc,  No,  98-150);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Foreign  Af- 
fairs, and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  MURPHY  of  New  York:  Committee  on 
Merchant   Marine   and   Fisheries.   HR    2975. 

A  bill  to  establish  the  Channel  Islands 
Marine  National  Park  in  the  State  of  Cali- 
fornia, and  for  other  purposes:  with  amend- 
ment (Rept,  No,  93-182,  Pt.  II).  Referred  to 
the  Committee  of  the  Whole  House  of  the 
State  of  the  Union. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules  House  Resolution  318  Resolution  pro- 
viding for  the  consideration  of  H.R,  2795, 
A  bill  to  amend  the  International  Travel  Act 
of  1961  to  authorize  additlcnal  appropria- 
tions, and  for  other  purposes  (Rept.  No,  95- 
274) ,  Referred  to  the  House  Calendar, 

Mr,  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  319,  Resolutloi.  ^.ovldlng 
for  the  consideration  of  HR.  3303.  A  bill  to 
authorize  appropriations  for  the  purpose  of 
carrying  out  the  activities  of  the  Depart- 
ment of  Justice  for  fiscal  year  1980.  and  for 
other  purposes  (Rept,  No,  9S-275),  Referred 
to  the  House  Calendar, 

Mr  DERRICK:  Committee  on  Rules  House 
Resolution  320.  Resolution  providing  for 
the  consideration  of  HR,  2585,  A  bill  to 
amend  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  and  the  Motor  Ve- 
hicle Information  and  Ccst  Savings  Act  to 
authorize  appropriations  for  fiscal  years  1980 
and  1981,  (Rept,  No.  96-276).  Referred  to  the 
House  Calendar 


Mr.  FOLEY:  Committee  on  Agriculture  S. 
41.  An  act  to  require  the  Secretary  of  Agri- 
culture to  convey  any  Interest  held  by  the 
United  States  In  certain  lands  located  In 
Bell  County.  Ky.,  to  the  Board  of  Educa- 
tion, Bell  County,  Ky.;  with  amendment 
(Rept.  No  96-277)  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union, 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R,  4167,  A  bill  to  amend  section  201  of  the 
Agricultural  .^ct  of  1949.  as  amended,  to  ex- 
tend until  September  30.  1981,  the  require- 
ment that  the  price  of  milk  be  supported  at 
not  less  than  80  percent  of  the  parity  price 
therefor  (Rept.  No,  96-278).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME    LIMITATIONS 

Under  clause  5  of  rule  X, 

Referral  of  H.R.  51,  A  bill  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  to 
provide  for  the  safe  operation  of  plf>ellnes 
transporting  natural  gas  and  liquefied  petro- 
leum gas,  to  provide  standards  with  respect 
to  the  siting,  construction,  and  operation  of 
liquefied  natural  gas  facilities,  and  for  other 
purposes,  which  was  referred  to  the  Commit- 
tee on  Public  Works  and  Transportation,  ex- 
tended for  an  additional  period  ending  not 
later  than  June  22.  1979. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BAILEY: 

H.R.  4484.  A  bill  to  impose  a  duty  on  Im- 
ported crude  oil  and  to  use  the  proceeds  of 
such  duty  to  make  loans  for  the  construc- 
tion of  facilities  for  the  production  of  syn- 
thetic fossil  fuels;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Banking.  Finance 
and  Urban  Affairs,  Interstate  and  Foreign 
Commerce. 

By  Mr    BRODHEAD  (for  himself  and 
Mr    Rangel)  : 

H.R.  4485  A  bill  to  amend  part  A  of  title 
XXIV  of  the  Social  Security  Act  to  encourage 
States  to  Improve  their  AFDC  programs  by 
increasing  Federal  payments  to  those  States 
which  take  (or  have  taken)  specified  steps  to 
broaden  coverage,  raise  benefits,  and  reduce 
error  rates  under  such  programs;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  BUTLER 

H.R  4486.  A  bill  to  amend  the  Internal 
Re.enue  Code  of  1954  to  provide  that  there 
will  be  no  advance  payment  of  the  earned 
Income  credit;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  EVANS  of  Indiana: 

H.R.  4487.  A  bill  to  provide  that  any 
Increase  In  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning  of 
the  next  Congress:  to  the  Committee  on  Post 
Office  and  Civil  Service 
By  Mr.  FOLEY: 

H.R  4488  A  bill  to  amend  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (92 
Stat.  3117)  to  revise  the  limitation  on  size 
of  small  hydroelectric  power  projects;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By   Mr,   FOLEY    i  for   himself   and   Mr, 
ZABLOCKt)   (by  request) 

HR  4489,  A  bill  to  authorize  the  establish- 
ment of  a  food  socurity  reserve  of  wheat,  and 
for  other  related  purposes:  Jointly,  to  the 
Committees  on  Agriculture  and  Foreign 
Affairs. 
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Ey  Mr.  FUQUA: 
HJl.  44S0.  A  bill  to  amend  the  Presidential 
Science  a:nd  Technology  Advisory  Organiza- 
tion Act  of  1976  and  to  amend  the  National 
Science  Foundation  Act  of  1950  to  provide 
additional  Information  to  the  Congress  as  a 
basis  for  Implementing  biennial  research  and 
development  authorizations:  to  the  Commit- 
tee on  Science  and  Technology. 
By  Mr.  GEPHARDT: 
HJl.  4491.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  amounts  paid 
for  classes  designed  primarily  to  help  indi- 
viduals stop  smoking  cigarettes  as  amounts 
paid  for  medical  care:  to  the  Committee  on 
Ways  and  Means. 

H.R.  4492.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relating  to  the  amorti- 
zation of  certain  water  quality  facilities,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GONZALEZ: 
HJi.  4493.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  separation  pay  for 
regular  enlisted  members  of  the  U.S.  Armed 
Forces:  to  the  Committee  on  Armed  Services 
ByMr.  MINISH: 
H.R.  4494.  A  bUl  to  assist  cities,  counties. 
and  States  by  amending  section  5138  of  the 
Revised  Statutes,  as  amended,  with  respect 
to  the  authority  of  national  banks  to  under- 
write and  deal  In  secvirltles  issued  by  State 
and  local  governments,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

ByMr.  MOTTL: 
H.R.  4495.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
eliminate  the  upper  age  limitation  of  70 
years  of  age  established  in  section  12(a)  of 
such  act;  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  and  Post  Office  and  Civil 
Service. 

By  Mr.  SATTERFIELD : 
H.R.  4496.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SOLOMON : 
H.R.  4497.  A  bill  to  exempt  States  from  the 
requirement  of  filing  environmental  Impact 
statements  with  respect  to  certain  actions 
taken  under  flsh  and  wildlife  restoration  pro- 
grams; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  WEAVER : 
H.R.  4498.  A  bill  to  change  certain  require- 
ments applicable  to  purchasers  of  timber 
from  national  forests,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Agriculture 
and  Ways  and  Means. 

By  Mr.  DINGELL : 
H.R.  4499.  A  bill  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy  sup- 
ply, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Interior  and  Insular  Affairs. 

H.R.  4500.  A  bin  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy  sup- 
ply, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Armed  Services.  Banking,  Fi- 
nance and  Urban  Affairs,  Government  Oper- 
ations, Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  Public  Works 
and  Transportation.  Science  and  Technology, 
and  Ways  and  Means. 

By    Mr.    BONKER    (for    himself,    Mr 
AtJCoiN,  and  Mr.  JirroRDs  i 
H.   Con.   Res.    141.   Concurrent   resolution 
expressing  the  sense  of  the  House  of  Rep- 
resentatives that  the  President  should  call 
upon  the  Secretary  General  of  the  United 
Nations   to  convene   Immediately  an  emer- 
gency  session   of   the   General    Assembly   to 
deal   with   the   refugee   crisis   In   Southeast 
Asia;  to  the  Committee  on  Foreign  Affairs 
By  Mr.  MYERS  of  Indiana: 
H.   Con.   R«8.    142.   Concurrent  resolution 
to  collect  overdue  foreign  debts:  to  the  Com- 
mittee on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS         d)   In  grade  level  GS-16  shall  not  exceed 

Under  clause  1  of  rule  XXII,  private 
bills    and    resolutions    were    introduced 
and  severally  referred  as  follows: 
By  Mr.  LUJAN: 

HR.  4501.  A  bill  for  the  relief  of  the 
lessee  and  sublessees  of  land  which  was  the 
subject  of  a  lease  disapproved  by  the  United 
States,  and  for  the  relief  of  certain  suppliers 
of  materials  or  labor  for  improvements  on 
such  land:  to  the  Conr.mUtee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HR  96  Mr  Leach  of  Louisiana.  Mr.  Be- 
THv.vE,  and  Mr,  Corcoran, 

H.R.  605:  Mr.  Fisher.  Mr.  Wylee,  Mr. 
Frost,  Mr.  Roe,  Mr.  Dodd.  Mr.  AuCoin.  and 
Mr.  Gonzalez. 

H.R.  1008:  Mr.  RoE. 

H  R.  1644 :  Mr.  Hance  and  Mr.  Tr3Le. 

H.R.  2020:  Mr.  Weaver  and  Mr  Lowrt. 

HR.  2152:    Mr.  Patterson. 

H.R.  2369:  Mr.  Waxman. 

H.R  2441:  Mr.  Prttchard 

H.R.  2459:  Mr.  Pickle.  Mr.  Holland,  and 
Mr.  Duncan  of  Tennessee. 

H.R.  2777:  Mr.  Badham,  Mr.  Wtlh,  Mr. 
Brown  of  Ohio,  and  Mr.  Young  of  Florida. 

H.R  3101 :  Mr.  Coughlin. 

H.R.  3102:  Mr.  Oberstar,  Mr,  Market.  Mr. 
Leach  of  Iowa.  Mr.  Buchanan,  Mr.  Adjabbo. 
Mr.  Brodhead.  Mr  Blanchard,  Mr.  Gudcer. 
Mr.  Wyatt,  Mr.  Scheuer.  Mr.  AuCoin,  Mr. 
Gray,  and  Mr.  MATsm. 

H.R.  3545:  Mr.  McDade.  Mr.  Dougherty,  and 
Mr.  Cleveland. 

HR.  4142:  Mr.  Heitel,  Mr.  Lee,  and  Mr. 
Grisham 

H.R,  4262:  Mr.  Blanchard,  Mr.  Hughes. 
and  Mr.  Mttchell  of  Maryland. 

H.R.  4265  Mr  Moakley,  Mr  LaFalce.  Ms. 
Perraro,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Pepper,  Mr.  Hollenbeck.  Mr  Eurgener.  Mr. 
Vento,  Mr,  Roe.  Mr.  Stewart,  Mr.  Stack, 
Mr,  Walcren,  Mr  Mottl,  Mr.  Flood.  Mr. 
Mitchell  of  Maryland,  Mr  Gingrich.  Mr. 
Mavhoules.  Mr  Ottinger.  Mr  Dougherty. 
Mr.  Hughes.  Mr.  Gray,  Mrs.  Fenwick,  Mr. 
LuNGREN,  and  Mr.  Wyatt, 

HR.  4343:  Mr.  Derwinski,  Mr.  Ertel,  Mr. 
Lagomarsino,  Mr.  Carter,  and  Mr.  Flood. 

H.R.  4345:    Mr.   Thompson.   Mr    Bereuter, 
Mr.    Ertel.    Mr    Charles   Wilson   of   Texas, 
Mr.    McKiNNEY,    Mr.    Hughes,    Mr.    Traxler, 
Mr.  Wolpe.  and  Mr.  Blanchard. 
H.J  Res  213:  Mr.  Lungren. 
H  Con   Res.  59:  Mr.  Patterson. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn. 

151  The  SPEAKER:  Presented  a  petition 
of  the  Borough  Council.  National  Park.  N,J,, 
relative  to  an  Income  tax  check-off  for  con- 
tributions to  the  U.S,  Olympic  Committee, 
which  was  referred  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  2444 
By   Mr.   WALKER: 
—On  page  77.  in  line  6,  after  "(b)  H)".  insert 
■■(A)":   and  after  line  14.  Insert  the  follow- 
ing: 

"(b)(1)(B)  Notwlthstand  subparagraph 
(A)  of  this  paragraph,  the  niunber  of  posi- 
tions in  the  Department — 


44; 

(11)   in  grade  level  GS-17  shall  not  exceed 
17,  and 

(Hi)   In  grade  level  GS-18  shall  not  exceed 
9.". 

—On  page  77,  in  line  15.  after  "(2)",  insert 
■■ia)":  ana  after  line  24.  insert  the  following: 
"(b)  Notwithstanding  subparagraph  (a) 
of  this  paragraph,  the  number  of  scientific. 
prDfeislo.ial.  and  technical  p^sUlons  shall 
not  exceed  50.". 

—On  page  78,  In  line   19.  strike  out  "112" 
a.id  Insert  In  Its  place  "25  . 
— On  page  78.  In  line   19.  strike  out  "112" 
and  Insert  In  Its  place  "50". 
—On  page  78,  In  line  19,  strike  out  "112"  and 
Insert  in  Its  place  "75". 

—On  page  79,  In  line  6,  strike  out  "15"  and 
lusert  m  its  place  "5". 

— On  page  79.  in  line  6.  strike  out  "15"  and 
insert  in  its  place  "10". 

— On  page  .d.  m  line  10,  strike  out  "of  three 
years"  and  Insert  in  its  place  "of  one  year"; 
and 

in  line  10.  strike  out  "or  three  years"  and 
insert  in  its  place  "or  one  year '. 
— On  page  79,  in  line  10,  strike  out  "of  three 
years'  and  insert  In  Its  place  "of  two  years"; 
and 

In  line  10.  strike  out  "or  three  years"  and 
Insert  in  Its  place  "or  two  years". 
—On  page  79,  strike  out  lines  15  through  20, 
inclusive;  and 

In  line  21,  strike  out  "(f)"  and  Insert  In 
Its  place  "  (C)  ". 

—On  page  80.  strike  out  all  in  lines  1  through 
6.  inclusive: 

In  line  8,  strike  out  "Sec.  403."  and  Insert 
in  its  place  "Sec,  402.": 

In  line  17,  strike  out  "Sec.  404."  and  Insert 
In  Its  place  "Sec.  403.": 

In  line  18.  strike  out  "403"  and  insert  in 
its  place  "402":  and 

On  page  52.  in  the  table  of  contents,  sitrike 
out — 

"Sec.  402.  Experts  and  consultants. 
And  renumber  sections  403  through  404  as 
sections  402  through  403.  respectively. 
— On  page  80,  strike  out  all  in  line  12  after 
"450": 
Strike  out  lines  13  and  14,  inclusive:  and 
In  line  12,  after  "450"  insert  a  period. 
— On  page  80.   in  line   17.  after  "Sec.  404.", 
Insert  "i  a) ;  and 
After  line  20.  Insert  the  following: 
"(b)    Congress    shall    authorize     the    end 
strength  as  of  the  end  of  each  fiscal  year  for 
personnel  employed  pursuant  to  section  209 
of  this  Act." 

—On  page  82.  strike  out  lines  1  through  9. 
inclusive,  and  Insert  in  their  place  the 
following: 

"(b)  Except  to  the  extend  Inconsistent 
with  subsection  (c)  — 

"(1)  the  Secretary,  in  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescribe  such  rules  and  regulations  In 
accordance  with  chapter  5  of  title  5,  United 
States  Code:  and 

"(2)  section  431  of  the  General  Education 
Provisions  Act  also  shall  apply  to  such  rules 
and  regulations  to  the  extent  applicable  Im- 
mediately prior  to  the  effective  date  of  this 
Act,  and  to  rules  and  regulations  promul- 
gated with  respect  to  programs  transferred 
under  section  301(a)  (1)  and  (2).  302,  303, 
305.  and  306  of  this  Act. 

"(c)  In  promulgating  such  rules  and  regu- 
lations, the  Secretary  shall  make  all  rea- 
sonable effort  to  alert  the  aporoprlate  o£B- 
cials  of  the  local  education  authorities  as 
to  the  purpose  and  content  of  a  proposed 
rule  or  regulation." 

— On  page  88,  in  line  22.  strike  out  "10  per 
rentum.  ■  and  insert  In  its  place  "5  per 
centum.", 

—On   page   89,  strike   out  lines   10   through 
21,  Inclusive,  and  Insert  in  their  place  the 
following: 
"Such  report  shall — 
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"(a)  Include  a  statement  of  goals,  prior- 
ities, and  plans  for  the  Department  which 
are  consistent  with  the  purposes  of  the  De- 
partment as  specified  in  section  102; 

"(b)  contain  an  assessment  of  the  progress 
made  during  that  fiscal  year  and  anticipated 
future  progress  toward  the  attainment  of — 

"(1)  the  goals,  priorities,  and  plans  for  the 
Department  specified  ptirsuant  to  paragraph 

(a): 

"(2)  the  effective,  efficient  and  economical 
management  of  the  Department;  and 

"(3)  the  coordination  of  the  functions  of 
the  Department:  and 

"(c)  Include  an  estimate  of  the  extent  of 
the  non-Federal  personnel  employed  pursu- 
ant to  contracts  entered  Into  by  the  Depart- 
ment under  section  425  or  under  any  other 
authority  (Including  any  subcontract  there- 
under), the  number  of  such  contracts  and 
subcontracts  pursuant  to  which  non-Federal 
personnel  are  employed,  and  the  total  cost  of 
those  contracts  and  subcontracts.". 
— On  page  89.  In  line  21,  after  the  period. 
Insert:  "Such  report  shall  also  include  a  de- 
scription of  any  actions  taken  by  the  Sec- 
retary pursuant  to  section  423  of  this  Act, 
and  an  explanation  of  why  each  such  action 
was  taken". 

— On  page  89,  in  line  21,  after  the  period. 
Insert:  "Such  report  shall  also  Include  a  de- 
scription of  any  actions  taken  by  the  Sec- 
retary pursuant  to  section  429  of  this  Act, 
and  an  explanation  of  why  each  such  action 
was  taken.". 

—On  page  105,  in  line  14,  after  "Sec  510.". 
Insert  "la)  ":  and 
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After  line  21.  insert  the  following: 

"(b)  Ihe  authority  piv,\iaea  ^o  the  Sec- 
retary in  subsection  la)  of  this  section  shall 
expire  en  the  180th  day  after  the  effective 
date  of  this  Act". 

— On  page   106.   In  line  25.  strike  out  "one 
hundred  eighty  days"  and  Insert  In  its  place 

ninety  days". 
— In  the   following  places,  strike  the  word 
"Services"    and     insert    in    its    place    "Re- 
sources" : 

On  page  98,  in  lines  14  and  22: 

On  page  99,  In  line  16: 

On  page  100,  in  lines  8,  14,  and  19: 

On  page  101.  in  lines  6,  9.  16  and  17.  and  24; 

On  page  102.  in  lines  4  and  5,  and  8  and  9: 

On  page  103,  in  line  17: 

On  page  104.  In  lines  18  and  22:  and 

On  page  105,  In  lines  2,  9.  and  10. 
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By  Mr.  SNYDER: 
— On  page  3,  line  4.  after  "Defense"  Insert: 
":  Provided  further.  That  an  operator  receiv- 
ing funds  under  this  paragraph  may  elect, 
for  all  or  a  portion  of  Its  ships,  to  suspend 
its  operating  differential  subsidy  contract 
with  all  attendant  statutory  and  contractual 
restrictions,  except  as  to  those  pertaining  to 
the  domestic  Intercoastal  or  coastwise  serv- 
ice. Including  any  agreement  providing  for 
the  replacement  of  vessels,  if: 

"(a)    the  vessel  is  less  than  ten  years  of 
age. 

■(b)  the  suspension  period  Is  not  less  than 
twelve  months,   and 

"(c)    the  operator's  financial  condition  Is 


maintained  at  a  level  acceptable  to  the  Sec- 
retary of  Commerce. 

Any  operator  making  such  an  election  is  en- 
titled to  full  reinstatement  of  the  suspended 
contract  en  request  until  October  1.  1984  The 
Secretary  of  Commerce  may  prescribe  rules 
and  regulations  consistent  with  the  purpose 
of  this  provision". 
— On  page  4.  after  line  5,  Insert: 

Sec  5.  Section  27  of  the  Merchant  Marine 
Act.  1920.  as  amended,  46  U  S  C  5883.  Is  here- 
by further  amended  by  adding  the  following 
new  clause  at  the  end  thereof:  '  Provided 
jurther.  That  until  October  1.  1984  and  not- 
withstanding any  other  provisions  of  this 
section,  any  ves.sel  documented  under  the 
laws  of  the  United  States  and  owned  by  per- 
sons who  are  citizens  of  the  United  States 
may.  when  operated  upon  a  voyage  m  foreign 
trade,  transport  merchandise  in  cargo  vans. 
lift  vans,  and  shipping  tanks  between  p>olnt8 
embraced  within  the  cosistwlse  laws  for 
transfer  to  or  when  transferred  from  another 
vessel  or  vessels,  so  documented  and  owned, 
of  the  same  operator  when  the  merchandise 
movement  has  either  a  foreign  origin  or  a 
foreign  destination." 


■as.    4388 

By  Mr.  KOSTMAYER: 
—On  page  27,  line  23,  strike  the  period  and 
Insert:  ":  Provided  jurther.  That  731  person- 
nel positions  shall  be  allocated  exclusively  to 
the  Office  of  Nuclear  Reactor  Regulation  to 
carry  out  those  responsibilities  authorized  by 
law.". 
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LAYING  THE  BLAME 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  I  was 
asked  today  to  provide  to  the  Member- 
ship of  the  House  an  explanation  of  the 
fuel  shortages  which  are  currently  plagu- 
ing this  country.  I  regret  to  say  that  this 
is  not  possible  to  do  without  consuming 
far  more  time  than  would  be  available 
to  me. 

In  the  course  of  the  debate,  I  referred 
to  an  excellent  article  appearing  in  the 
Wall  Street  Journal,  explaining  some  of 
the  problems,  and  the  reactions  to  these 
problems  on  the  part  of  the  public.  In  the 
belief  that  this  article  will  be  of  interest 
and  value  to  my  colleagues,  I  insert  the 
article  to  be  reprinted  at  this  time. 

The  article  follows : 
[From  the  Wall  Street  Journal,  June  13,  1979] 
Laying  the  Blame — Why  a  Gas  Shortage? 

Iran,  Oil-Firm  Errors,  Federal  Bungling 

Cited 

(By  Walter  S.  Mossberg  and  Rich  . 
Jaroslovsky) 

Washington. — Comedian  Johnny  Carson 
claims  he  recently  spotted  a  sign  In  front  of 
a  California  gasoline  station.  "Temporarily 
out  of  phony  excuses,"  It  read. 

The  gag  amused  Mr.  Carson's  television  au- 
dience. But  It  also  reflects  a  serious  side  of 
the  gasoline  shortage:  Nobody  can  quite 
agree  on  why  it's  happening,  and  the  public 
doesn't  believe  the  official  explanations. 

Theories  abound.  Everybody  puts  some 
blame  on  the  closing  of  Iran's  oil  fields  early 


this  year.  But  the  Energy  Department  also 
faults  wasteful  American  motorists.  Oil  com- 
panies blast  the  Energy  Department  and  its 
complicated  regulations.  And  the  public,  ac- 
cording to  opinion  surveys,  suspects  an  oU- 
industry  plot. 

"There  is  an  abundance  of  fault  In  this 
thing.  "  declares  Rep.  John  Dlngell.  a  Michi- 
gan Democrat  who  heads  a  House  energy  sub- 
committee. 

BASIC    reasons 

But  a  close  look  at  reasons  for  the  shortage 
clarifies  the  picture  a  bit.  While  Iran's  revo- 
lution served  as  the  immediate  trigger,  the 
chief  underlying  cause  seems  tot  have  been 
the  oil  companies'  miscalculation  of  the  near- 
term  prospects  for  supply  and  demand.  Rank- 
ing close  behind  as  a  cau^e  of  trouble  was  the 
government's  uncertain  and  contradictory 
energy  policy. 

Interviews  with  private  and  government 
analysts  indicate  that  the  oil  companies  last 
year  followed  a  risky  strategy  of  draining 
inventories  and  thus  left  the  country  with 
uncomfortably  low  supplies  of  crude  oil  and 
gasoline.  At  the  same  time,  slow-moving  and 
confusing  federal  policies  were  discouraging 
fuel  production  and  distorting  markets, 
while  falling  to  curb  rising  prices. 

As  a  result,  the  US  couldn't  cope  with 
three  unexpected  events  First  came  a  surge 
in  driving  last  fall,  then  a  particularly  cold 
winter,  and  finally  the  AyatoUah  Khomeini's 
revolution,  which  Interrupted  Iranian  oil  ex- 
ports and  pushed  up  world  oil  prices 

When  these  problems  arose,  the  Industry 
was  gripped  with  uncertainty,  and  the  gov- 
ernment unleashed  a  flurry  of  policy  changes 
that  added  to  their  confusion.  Companies 
husbanded  their  reserves  of  crude  oil.  and 
U.S.  refineries  continued  to  produce  only 
limited  amounts  of  gasoline  well  into  1979. 
despite  growing  shortages. 

critics'  charges 

Critics  contend  that  the  Indu-^try  (deliber- 
ately withheld  crude  oil  from  its  refineries 


to  worsen  the  crisis  for  economic  and  politi- 
cal reasons  But  the  industry  and  the  En- 
ergy Department  reject  those  charges:  they 
say  conserving  crude  oil  in  the  face  of  tur- 
moil was  only  prudent. 

To  understand  how  the  US  got  into  its 
present  fix.  it's  necessary  to  go  back  to  late 
1977.  At  the  time,  world  oU  production  was 
outrunning  demand,  but  the  Organization 
of  Petroleum  Exporting  Countries— the  price- 
fixing  cartel — was  nonetheless  considering  % 
ne.v  price  rise  for  January  1978.  And  Saudi 
Arabia.  OPEC's  biggest  producer,  was  talking 
about  cutting  production  to  ensure  that  such 
a  rL<^e  would  stick 

To  beat  the  increase.  U.S.  oil  companies  in 
late  1977  buUt  their  stocks  of  crude  oil  and 
petroleum  products,  such  as  gasoline,  to  un- 
usually high  levels.  By  January  1978.  U.S. 
crude-oU  Inventories  stood  at  340  million 
barrels,  up  from  294  million  a  year  earlier. 
Gasoline  stocks  were  7.8  percent  above  1977 
levels. 

But  the  expected  price  mcrea-^e  didn't  come 
that  January,  nor  at  another  OPEC  meeting 
in  May  So  oil  companies,  uncomfortable  with 
their  bulging  inventories  began  reducing 
them.  Imports  of  crude  fell  sharply  in  early 
1978  as  the  Industry  used  stocks  on  hand. 
And  to  hold  down  big  inventories  of  refined 
products.  U.S  refineries  were  run  for  much 
of  the  year  at  rates  below  the  1976  and  1977 
levels. 

ctrr  in  inventories 

In  1978.  the  Industry  "went  from  a  posi- 
tion of  abnormally  high  Inventories  to  nor- 
mal Inventories,"  explains  Theodore  Eck. 
chief  economist  for  Standard  OU  Co  (In- 
diana i  Actually,  government  figures  show 
stocks  of  crude  oil  and  gasoline  below  nor- 
mal by  year-end 

Then  came  the  crunch  Spurred  by  mild 
autumn  weather,  motorists  continued  to 
burn  up  large  amounts  of  gasoline  even  after 
Labor  Day,  in  defiance  of  normal  driving 
patterns  When  the  weather  finally  turned 
wintry,  it  did  so  with  a  vengeance,  the  un- 
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usual  cold  boosted  the  need  for  heating  oil. 
"Demand  In  1978  was  a  big  sixrprlse  to  all  of 
us,"  says  Annon  Card,  a  Texaco  Inc.  vice 
president. 

Meanwhile.  Iran  was  sinking  Into  chaos. 
Revolutionaries  began  disrupting  oil  produc- 
tion in  October;  by  Dec.  26.  exports  were 
halted.  When  resumed  in  March,  they  were 
at  about  half  the  prerevolutionary  rate. 

"In  retrospect,  we  screwed  up."  Indiana 
Stanaard  s  ^.r  Eck  says,  "if  we'd  seen  the 
Iranian  situation  coming,  we  should  have 
kept  abnormally  high  inventories  all  jear  ' 
The  Iranian  shutoff  hurt  the  U.S.  in  two 
ways.  FlTot,  after  irans  oil  stopped  flowing. 
U.S.  supplies  fell  500,000  barrels  a  day  below 
projected  demand.  Light  crude  oil,  best 
suited  to  make  gasoline,  was  especially 
scarce.  Such  oil  already  had  been  thrown 
into  tight  supply  by  an  earlier  move  in  Saudi 
Arabia  to  restrict  production  of  its  lighter 
grades. 

And  perhaps  Just  as  serious  as  the  actual 
shortage  was  the  uncertainty  spawned  by 
the  crisis.  In  the  oil  Industry,  "nobody  knew 
when  Iran  was  coming  back,"  a  top  U.S.  en- 
ergy olBcial  says.  The  uncertainty,  along 
with  another  pending  OPEC  price  Increase, 
spurred  a  world-wide  grab  for  crude  oil  and 
a  spurt  In  U.S.  imports,  starting  late  last 
year. 

But  Instesd  of  refining  all  the  oil  they 
could  get,  the  skittish  oil  companies  have 
carefully  conserved  their  crude  stocks.  Be- 
sides feeling  uncertain  about  future  supplies 
of  crude,  the  companies  have  been  unsure 
which  refined  products  would  be  needed 
most.  In  the  first  four  months  of  1979.  US 
refineries  ran  at  only  about  85%  of  capacity, 
close  to  the  low  1978  pace.  Gasoline  and 
heatlng-cll  production  fell. 

Similar  fears  for  the  future,  government 
officials  believe,  have  prompted  many  busi- 
nesses and  plain  speculators  to  buy  up  and 
hoard  fuel.  Similarly,  drivers  In  auto-depend- 
ent California  began  a  panicky  rush  to  fill 
their  tanks. 

Despite  a  glut  of  oil  from  Alaska,  Califor- 
nia was  hardest  hit  for  several  reasons 
Many  of  California's  refineries  aren't  equip- 
ped to  handle  the  heavy  cruie  produced  in 
Alaska.  Oil  companies  complain  that  lack  of 
capital  and  tough  environmental  rules  have 
discouraged  them  from  expanding  their  West 
Coast  operations:  so.  much  of  the  Alaskan 
crude  Is  shipped  to  Qulf  Coast  refineries  And 
It's  difficult  to  supply  California  from  the 
East  or  South  because  of  a  lack  of  major 
East-West  pipelines. 

While  the  refiners'  gasoline  supplies  were 
drying  up.  government  policies  seemed  to 
make  things  worse.  They  "were  a  disaster 
from  beginning  to  end."  contends  Jack 
Blum,  who  represents  Independent  gasoline 
stations  and  freouently  criticizes  the  big  oil 
companies  and  the  government. 

OOVTRNMENT'S    ACTIONS 

Among  other  things,  the  government: 
— Hinted  it  would  decontrol  gasoline 
prices  but  never  did  for  fear  of  a  congres- 
sional backlash  Refiners,  waiting  for  higher 
prices,  held  off  expanding  their  production 
capacity. 

—In  effect,  rewarded  refiners  for  holding 
down  gasoline  production  By  creating  a 
sellers'  market  in  1978.  the  companies  were 
able  to  Impose  certain  price-rises  approved 
In  earlier  years  by  federal  price  controllers: 
the  government  had  let  companies  defer  the 
Increases  until  market  conditions  allowed 
higher  prices. 

— Pressed  efforts  to  get  the  lead  out  of 
gasoline,  and  at  the  same  time,  banned  the 
use  of  MMT,  an  octane-boosting  substitute. 
These  moves  meant  refiners  were  forced  to 
use  more  crude  oil,  on  average,  for  each  gal- 
lon of  gasoline. 

ThU  year,  as  the  fuel  situation  worsened, 
the  government  tried  to  ease  It  with  a  rapid- 
fire  series  of  new  moves  that  seemed  only  to 
Increase  confusion  in  the  Industry. 
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PRICES    INCRFASED 

In  January,  the  Energy  Department  sought 
to  spur  gasoline  production  by  loosening 
its  price  controls  to  let  quotas  rise  further. 
But  while  consumers  griped,  refiners  com- 
plained that  the  higher  prices  weren't  ade- 
quate to  encourage  more  gasoline-making. 

In  February,  the  department  updated  its 
rules  under  which  companies  divide  gasoline 
supplies  among  dealers  in  order  to  reflect  re- 
gional cbanges  in  population  and  fuel  con- 
sumption. But  the  change  was  made  with  Just 
a  week's  notice  and  caused  unexpected  dis- 
ruptions in  supplies.  Two  months  later,  the 
agency  found  it  necessary  to  change  the 
rules  yet  again. 

In  March,  despite  the  beginnings  of  short- 
ages in  the  U.S..  the  department  quietly 
told  refiners  to  stay  out  of  the  hleh-Tlced 
world  spot  market  for  crude  oil  and  refined 
products.  But  last  montli.  after  the  gaooi.ne 
crunch  hit  California,  the  depiartment  re- 
versed Itself. 

In  April,  the  department  began  urging  re- 
finers to  build  up  heating-oil  stocks  for  next 
winter,  even  at  the  cost  of  gasoline  short- 
ages this  summer.  But  a  month  later,  after 
gas-station  lines  began  sprouting,  the  agency 
lowered  Its  heatlng-oll  targets  to  allow 
greater  gasoline  production. 

ANOTHER    CHANCE    SLATED 

Just  lately,  the  department  has  been  pre- 
paring still  another  major  change:  It  wants 
to  scrap  the  existing  gasoline  price-control 
system  in  favor  of  a  new,  completely  differ- 
ent formula. 

Says  Mr  Blum  of  the  gasoline-dealers 
group:  "The  very  act  of  trying  to  solve  the 
crisis  has  only  made  the  crisis  worse." 

Deputy  Energy  Secretary  John  O'Leary  re- 
jects such  arguments.  He  concedes  that  some 
government  actions  have  created  market 
"distortions,"  but  he  says  he  would  repeat 
most  of  them  anyway.  The  updating  of  al- 
location rules.  Mr  O'Leary  asserts,  was  long 
overdue.  The  ban  on  spot-market  purchases, 
he  says,  may  have  cut  world  prices  by  $2  a 
barrel.  And  he  insists  that  heating  oil  must 
take  precedence  over  gasoline. 

But  many  others  don't  put  the  blame  solely 
on  government  actions  Indeed,  some  ana- 
lysts—and 77'%  of  the  public,  according  to  a 
recent  Gallup  Poll — believe  that  the  gasoline 
shortage  springs  not  from  bungling  or  bad 
luck  but  from  a  plot  by  the  oil  Industry. 

CRITICS'    REPORT 

In  a  15-page,  statistics-studded  report,  a 
Washington-based  anti-oil-industry  group 
called  Energy  Action  argues  that  in  running 
down  Inventories  last  year,  the  companies 
left  the  U.S.  "extremely  vulnerable"  to  for- 
eign shortages  Then,  the  group  contends, 
the  companies  deliberately  kept  production 
low  early  this  year  by  unnecessarily  with- 
holding oil  from  their  refineries. 

The  report  asserts  that,  despite  Iran's  cut- 
backs, world  oil  supplies  actually  exceeded 
1978  levels  because  of  Increased  production 
elsewhere  Thus,  the  group  contends,  the  oil 
companies  could  have  produced  adequate 
supplies  of  gasoline,  but  didn't  The  Indus- 
try's major  motive,  Energy  Action  argues,  was 
to  exaggerate  the  Iranian  shortage  and  scare 
President  Carter  into  decontrolling  oil  prices 
in  hopes  of  raising  domestic  production. 

The  groups  report  contends  that  the  gov- 
ernment, eager  to  encourage  fuel  conserva- 
tion, helped  contrive  the  shortage  Energy 
Action  argues  that  the  Energy  Department 
overstated  the  amount  and  Importance  of  the 
loss  of  Iranian  oil  and  the  growth  in  US 
demand  and  that  It  let  Industry  inventories 
dwindle  so  that  stiff  conservation  measures 
would  be  needed. 

"Rationing  by  Inconvenience  Is  one  way 
of  bludgeoning  the  public  into  cutting  back 
on  automobile  usage."  the  group  says. 

Some  congressional  analysts  agree  with  the 
Energy  Action  view.  And  a  high  official  of  the 
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Federal  Trade  Commission  has  publicly  sug- 
gested that  certain  statistics  show  "the  cur- 
rent gasoline  shortage  may  be  contrived." 

EXXON    official's    REPLY 

Oil  executives  naturally  bristle  at  such 
charges.  "What's  happened  is  that  we've  lost 
all  that  oil;  we  can't  make  It  up,"  Insists  C.  C 
Garvin  Jr.,  chairman  of  Exxon  Corp.  "We're 
running  the  refineries  with  all  of  the  crude 
that  we  have." 

Analyzing  the  situation,  the  American  Pe- 
troleum Institute,  the  main  Industry  group, 
.says  companies  are  merely  being  prudent  by 
conserving  their  oil  stocks  to  avoid  costly 
stopping  and  restarting  of  refineries.  The  In- 
stitute adds  that  government  controls  have 
interfered  with  even  distribution  of  supplies 
and  have  deprived  companies  of  the  capital 
needed  to  expand  unleaded-gasoline  capac- 
ity; it  takes  more  crude  oil  and  special  equip- 
ment to  produce  unleaded. 

But  the  companies  say  they  lately  have 
been  running  their  refineries  at  much  higher 
rates  than  earlier  In  the  year.  Energy  Secre- 
tary James  Schleslnger  says  that  under  fed- 
eral prodding  average  refinery  operating 
rates  have  climbed  to  about  87  percent  of 
capacity  in  recent  weeks.  Even  If  a  company 
makes  about  as  much  gasoline  as  last  year, 
however,  shortages  persist  at  the  pump  be- 
cause demand  this  year  is  stronger  and  be- 
cause federal  rules  require  big  chunks  of  fuel 
to  be  set  aside  for  priority  users,  such  as 
farmers.  The  result;  Less  than  100  percent  of 
1978  supplies  are  left  for  general  sale. 

Both  Industry  executives  and  federal  offi- 
cials insist  that  there  is  a  real  world  oil 
shortage  "It's  as  plain  as  mashed  potatoes," 
says  Mr.  Schleslnger.  who  estimates  world  oil 
supplies  are  running  about  1.5  million  bar- 
rels daily  below  demand.  Government  and 
Industry  men  say  comparisons  with  1978, 
such  as  those  offered  by  Energy  Action.  Indi- 
cate little  because  production  in  1978  was 
abnormally  low. 

rising  demand  stressed 
But  government  analysts  put  much  more 
stress  than  Industry  officials  on  rising  de- 
mand as  a  cause  of  the  problem.  Mr.  O'Leary 
says  gasoline  consumption  grew  4  percent 
nationally,  and  7  percent  in  California  dur- 
ing this  year's  first  quarter.  ""There  lsn"t  a 
gasoline  shortage.  "  he  cracks.  "There's  a  driv- 
ing surplus." 

Mr.  Schleslnger  conceded  recently  that  the 
oil  companies  may  have  been  "unduly  con- 
servative"' in  holding  onto  crude-oil  stocks 
early  this  year.  But  he  says  their  behavior  Is 
"understan-table.  perhaps,  in  light  of  the 
uncertainty  regarding  crude-oU  supplies." 
And  Deputy  Secretary  0"Leary  says  this  con- 
servatism doesn't  ""add  up  to  a  consoiracy 
either  to  create  an  artificial  shortage  of  gaso- 
line or  roust  the  price  up  " 

However,  Mr  Schleslnger  says  the  oil  in- 
dustry's conduct  isn't  ""necessarily  a  reflec- 
tion of  the  best  national  policy."  Another 
federal  enerey  expert  puts  it  this  way:  "What 
the  companies  have  done  Is  perfectly  ra- 
tional, even  sensible  from  a  business  point 
of  view.  It  isn't  sinister  or  evil.  But  that 
doesn't  mean  It's  in  the  national  interest.© 


TRIBUTE  TO  ARTHUR  FIEDLER 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday.  June  14,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  enter  Into  the  Congressionat.  Record 
the  fact  that  Arthur  Fiedler,  the  mag- 
nificent maestro  of  the  Boston  Pops,  has 
been  hospitalized  after  a  mild  heart  at- 
tack. It  is  mv  feeling  that  Fiedler  brings 
classical  music  to  a  large  audience  be- 
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cause  he  continues  to  play  the  most  pop- 
ular pieces. 

Fiedler  decided  music  was  in  his  blood 
at  a  very  early  age,  by  the  time  he  was 
17  he  had  led  a  concert.  Later  Fiedler  be- 
came the  second  fiddle  in  the  Boston  Or- 
chestra, fulfilling  an  earlier  prophesy 
that  "a  Fiedler  is  a  fiddler."  In  1930  he 
became  the  conductor  of  the  Boston  Pops, 
and  a  few  years  later  he  gave  the  first 
open-air  concert  in  Boston. 

Fiedler,  who  is  now  84,  had  just  begun 
his  50th  year  as  a  conductor  of  the  Bos- 
ton Pops.  Now,  it  seems,  he  will  be  unable 
to  return  to  the  podium  at  least  for  the 
remainder  of  the  year  because  of  his  ill- 
ness. This  is  a  great  loss  to  the  State  of 
Massachusetts  as  well  as  the  Nation. 

I  know  my  colleagues  will  support  me 
in  wishing  a  speedy  recovery  of  this  mag- 
nificent conductor.* 


INTRODUCTION     OF     YOUTH 
PLOYMENT  ACT  OF  1979 


EM- 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  the 
Youth  Employment  and  Demonstration 
Projects  Act  was  enacted  in  the  94th 
Congress  to  test  a  variety  of  approaches 
to  alleviate  high  youth  unemployment, 
a  problem  which  is  both  chronic  and 
acute  in  nature.  Although  this  effort  has 
impacted  on  over  two  hundred  thousand 
youth,  the  sheer  magnitude  of  the  prob- 
lem, the  increased  labor  market  entry 
of  young  people,  and  the  present  alarm- 
ing downturn  in  the  economy  have 
maintained  unconscionably  high  levels 
of  unemployment  among  a  generation 
of  young  people  who  must  assume  the 
positions  in  industry,  science,  education, 
commerce,  and  government  in  the  next 
decade. 

The  disproportionate  rate  of  unem- 
ployment, especially  among  minority 
youth,  has  been  festering  for  over  three 
d3cades.  Youth  unemployment  adversely 
affects  our  productivity,  fuels  inflation, 
and  poses  a  major  threat  to  our  society. 
Crime,  alcohol  and  drug  abuse,  mental 
illness,  increased  transfer  payments,  and 
other  costly  results  of  unemployment 
combined  to  produce  a  $15  to  $20  billion 
price  tag  for  every  1  percent  of  unem- 
ployment. Youth  account  for  nearly  half 
of  the  unemployed. 

Based  on  the  experience  of  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act,  which  expires  next  year,  I  have 
proposed  a  major  initiative  which  com- 
bines immediate  remedies  and  long  term 
systemic  and  structural  changes  in  the 
institutions  and  programs  serving  youth. 

The  bill  I  am  introducing  today  pro- 
vides an  expansion  of  the  youth  incen- 
tive entitlement  program  to  all  poverty 
areas.  This  program  guarantees  part- 
time  employment  to  impoverished  youth 
on  the  condition  that  they  return  to  or 
remain  in  school. 

The  bill  also  doubles  the  number  of 
opportunities  in  the  comprehensive 
youth  employment  and  training  pro- 
gram which  provides  a  broad  variety  of 
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services  to  both  in-school  and  out-of- 
school  youth. 

The  initiative  includes  the  expansion 
of  opportunities  in  nonresidential,  in- 
stitutional skill  centers  in  areas  of  high 
unemployment,  providing  not  only  skill 
development  but  basic  education,  coun- 
seling and  supportive  services.  These  ac- 
tivities could  be  sponsored  by  schools, 
community  organizations,  or  private 
corporations. 

The  authorization  for  title  VII  private 
sector  opportunities  for  the  econom- 
ically disadvantaged  is  extended  for  2 
years  with  a  provision  to  coordinate  title 
■vn  activities  with  youth  programs  un- 
der title  VII. 

The  bill  further  expands  opportunities 
for  disadvantaged  youth  in  the  private 
sector  by  coordinating  on-the-job  train- 
ing programs  with  the  targeted  jobs  tax 
credit. 

The  proposal  establishes  a  special  fund 
to  increase  employment  and  training  op- 
portunities for  young  welfare  mothers 
under  the  WIN  program,  improves  the 
delivery  of  services  to  youth  by  the  U.S. 
Employment  Service,  expands  appren- 
ticeship programs  to  emerging  and  non- 
traditional  trades  such  as  service  indus- 
tries, and  authorizes  the  employment  of 
youth  in  Federal  agencies  and  special 
Federal  projects. 

The  bill  would  also  establish  an  inter- 
agency committee  to  reduce  institutional 
barriers  and  to  promote  coordination  at 
the  Federal  level. 

The  Subcommittee  on  Employment 
Opportunities  has  begun  hearings  this 
week  on  the  program  experience  under 
the  Youth  Employment  and  Demonstra- 
tion Projects  Act  and  will  continue  hear- 
ings on  Jime  20.  26,  27,  and  July  19  on 
the  current  programs  and  on  the  initia- 
tive which  I  am  introducing  today. 

I  commend  the  administration's 
efforts,  through  the  Vice  President's 
task  force  on  youth  employment,  to  as- 
sess our  current  efforts  and  determine 
approaches  which  hold  out  the  promise 
of  increasing  emplojTnent  opportunities 
for  youth.  I  will  be  working  closely  with 
the  Department  of  Labor  and  the  Vice 
President's  task  force  in  the  coming 
months  to  promote  strategies  to  reduce 
the  alarmingly  high  rate  of  youth  unem- 
ployment. 

The  initiatives  that  I  propose  will  im- 
plement provisions  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978, 
which  require  the  improvement  and  ex- 
pansion of  youth  employment  programs 
to  reach  full  employment  among  our 
Nation's  youth.  The  Full  Employment 
Act  mandates  reduction  of  unemploy- 
ment to  4  percent  by  1983  and  a  reduc- 
tion of  the  differential  between  youth 
and  adult  unemployment.  A  reduction 
of  this  differential  is  necessary  if  we  are 
to  reach  that  goal. 

This  problem,  however,  cannot  be 
dealt  with  in  piecemeal  fashion.  Struc- 
tural programs  alone  cannot  be  effective 
unless  macroeconomic  policies  are  co- 
ordinated to  promote  balanced  growth. 
Economic  expansion  is  required  if  youth 
are  to  be  assimilated  into  the  labor  force. 
Temporary,  federally  funded  employ- 
ment is  a  means  to  improve  employabil- 
ity.  Basic  education  and  skills  training 
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are  needed  and  must  be  provided,  but 
there  must  be  jobs  available  in  the  econ- 
omy for  these  young  people  after  com- 
pletion of  such  programs.  We  cannot 
afford  to  train  youth  if  there  will  be  no 
jobs  for  them  after  completion  of 
training. 

In  April,  the  index  of  economic  indi- 
cators fell  3.3  percent,  the  greatest  drop 
on  record.  We  are  moving  into  a  reces- 
sion which  will  put  currently  employed 
people  out  of  work.  Unemployment  may 
ver>'  well  reach  8  percent  before  this 
time  next  year.  The  Congressional 
Budget  OfBce  recently  updated  its  fore- 
casts to  reflect  recent  changes  in  the 
economy.  CBO's  predictions  in  July  may 
be  even  more  pessimistic.  Our  fiscal  r : 
monetary  policies,  in  fact  even  our  con- 
gressional budget  process,  are  pushing 
us  into  an  economic  downturn.  In  the 
face  of  these  trends,  can  we  expect  the 
private  economy  to  place  the  hundreds 
of  thousands  of  unskilled,  disadvantaged 
youth  when  older,  skilled  workers  are  on 
layoff? 

Robert  Kennedy  once  said  that  "Our 
Nation's  youth  are  our  last  best  hope." 
As  we  fail  them,  we  fail  their  future  and 
our  own.  As  we  leave  them  unprepared, 
we  leave  our  Nation  unprepared,  and  we 
leave  a  generation  in  despair  due  to  our 
unwillingness  to  make  an  investment  in 
our  Nation's  future. 

If  you  look  into  our  inner  cities, 
America's  heart  of  darkness,  you  will  find 
them:  Young  people  becoming  even 
more  deeply  estranged  from  a  society 
which  seems  to  ignore  their  needs.  You 
will  also  find  them  in  our  Nation's  towns 
and  suburbs,  roving  aimlessly  through 
shopping  centers  and  residential  areas 
They  also  languish  in  the  vast  remote 
rural  areas  of  our  Nation. 

They  mav  have  failed  in  school,  or  per- 
haps school  failed  them.  Whatever  their 
past  or  present  problems,  we  must  pro- 
vide them  with  ample  opportunities  to 
become  productive  members  of  society. 

A  summary  of  the  provisions  of  the 
Youth  Employment  Act  of  1979  follows: 
Summary  of  the  Provisions  of  the  Youth 
Employment  Act  of  1979 

title  I — amendments  to  title  rv  of  ceta 

The  Youth  Incentive  Entitlement  Program 
would  be  expanded  to  guarantee  part-time 
emoloyment  or  part-time  employment  and 
training  to  economically  disadvantaged  youth 
residing  In  urban  or  rural  poverty  areas  who 
res-,  me  or  maintain  attendance  in  second- 
ary sc'-ools  or  in  a  high  .school  equivalency 
program.  Such  sums  as  may  be  necessary  are 
authorized  for  fiscal  year  1981  and  for  each 
of  the  t'ree  succeeding  fiscal  years  It  is  esti- 
mated that  this  expansion  would  serve  ap- 
proximately 300,000  eligible  youth. 

The  Youth  Employment  and  Training  Pro- 
gram, which  provides  a  broad  variety  of  com- 
prehensive youth  employment,  training  and 
support  service  programs,  would  be  doubled 
in  sizie  to  provide  approximately  200.000  ad- 
ditional opportunities  for  both  In-school  and 
out-of-school  youth  A  personalized  employ- 
ability  development  plan  would  be  required 
for  each  youth  served  and  as  assessment  of 
the  appropriate  services  to  be  provided  would 
be  made  for  each  youth  upon  entrance  to  the 
program.  Income  eligibility  would  be  reduced 
from  85  percent  to  70  percent  of  the  BLS 
lower  family  income  standard,  but  20  percent 
of  the  funds  could  be  utilized  for  youth  who 
do  not  meet  that  criteria  but  face  other  bar- 
riers to  employment  TTiere  would  be  author- 
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Ized  for  appropriation  $2,400,000,000  for  fis- 
cal year  1981  and  such  sums  as  may  be  neces- 
sary for  each  of  three  succeeding  fiscal  years 

The  Job  Corps  program  under  part  B  of 
title  IV  Is  amended  to  authorize  additional 
funds  to  provide  opportunities  for  youth 
residing  In  areas  of  high  unemployment  In 
non-resldentlal  institutional  sldll  centers 
There  would  be  authorized  to  be  appropriated 
•80.000,000  for  fiscal  year  1981  and  such  sums 
as  may  be  necessary  thereafter  It  Is  esti- 
mated that  this  would  provide  an  additional 
10,000  opportunities.  These  centers  would 
provide  basic  education,  skill  development, 
and  support  services  as  presently  provided 
In  the  Job  Corps. 

A  new  part  D  to  title  IV  would  be  estab- 
lished to  provide  employment  opportunities 
for  disadvantaged  youth  In  federal  agencies 
to  accomplish  presently  authorized  agency 
activities.  Additionally,  funds  would  be  pro- 
(flded  to  federal  agencies  sponsoring  special 
youth  employment  projects.  The  present 
provisions  applicable  to  public  service  em- 
ployment under  CETA  would  apply  to  this 
program. 

xm^  n — AMZKCMZNTS  TO  TTTix  vn  or  ctta 
Tha   bin   would  reauthorize   the   Private 
Sector  Initiative  Program  under  title  VII  of 
CETA  for   fiscal   years   1981   and    1982   and 
establish  better  linkages  between  this  pro- 
gram and  the  youth  programs  under  title 
rv.    The   Private   Industry    Councils   would 
be  directed  to  develop  specific  employment 
and  training  programs  In  the  private  sector 
for  youth.  Assistance  would  also  be  made 
available  through  demonstration  grants  to 
private    employers    to    hire    disadvantaged 
youth   on  special   employment   projects   of 
benefit  to  the  community  with  any  profits 
derived  to  be  contributed  to  the  continu- 
ation or  expansion  of  the  project.  $50,000,000 
would  be  authorized  for  each  year  for  the 
demonstration   community  service   projects. 
The  bill  would  expand  opportunities  for 
disadvantaged  youth  In  the  private  sector  by 
coordinating  the  on-the-job  training  provi- 
sions of  CETA  with  the  Targeted  Jobs  Tax 
Credit  program,  thus  allowing  private  em- 
ployers to  take  advantage  of  both  programs 
and  ensuring  an  incentive  for  private  sector 
employers  to  hire  and  train  disadvantaged 
youth. 

TTTLZ  m — AB<EIfDM£NTS  TO  TTTLr  IV  OF  THE 
SOCIAL  StCtrKITY  ACT,  THE  WORK  IN-CENTIVE 
PROGKAM    (WIN) 

The  bill  would  authorize  a  special  fund  to 
provide  additional  work  and  training  op- 
portunities to  welfare  parents  under  22  who 
volunteer  to  participate  without  regard  to 
present  non-federal  matching  requirements. 
There  are  authorized  to  be  appropriated 
$400,000,000  for  fiscal  year  1981  and  such 
sums  as  may  be  necessary  for  each  of  the 
succeeding  fiscal  years.  It  Is  estimated  that 
this  could  provide  up  to  50.000  new  oppor- 
tunities for  these  clients. 

TITLE  rv THE  ESTABLISHMENT  OP  AN  INTER- 
AGENCY COORDINATING  COMMrTTEE  FOR 
YOtTTH  EMPLOYMENT  AND  PROGRAMS  OP  CO- 
OPERATIVE PROJECTS  BETWEEN  FEDERAL 
AGENCIES 

The  legUlatlon  would  establish  an  Inter- 
agency Coordinating  Committee  for  youth 
employment  to  coordinate  the  policies  and 
programs  of  federal  agencies  Involved  In 
youth  education,  training  and  employment. 
The  Committee  would  be  composed  of  the 
following  officials  or  their  designees:  the 
Secretaries  of  Agriculture,  Defense,  Health. 
Education  and  Welfare,  the  Interior.  Labor, 
the  Attorney  General,  and  the  Directors  of 
ACTION,  the  Community  Services  Admin- 
istration and  the  Office  of  Management  and 
Budget  who  shall  chair  the  meetings.  The 
Committee  would  have  an  Executive  Direc- 
tor appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate  who  shall 
review  proposed  rules,  regulations  and  gulde- 
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lines  which  affect  or  Impair  coordination  of 
programs,  consult  with  State  and  local  gov- 
ernments and  private  groups,  report  and 
make  recommendations  to  the  Committee 
and  the  Congress  on  obstacles  to  proper 
coordination. 

The  Director  would  also  administer  a  grant 
program  which  would  provide  additional 
funds  to  coopjratlve  projects  between  agen- 
cies There  would  be  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1981  and 
such  sums  as  may  be  necessary  for  each  of 
t^;e  two  succeeding  fiscal  years  for  the  co- 
operative grant  program,  but  In  no  event 
would  the  Incentive  funds  for  any  project 
exceed  207c  of  the  federal  funds  involved  or 
10^,  of  the  total  estimated  project  cost 
whichever  Is  less. 

TITLE  V — AMENDMENTS  TO  THE  WAGNER-PEYSER 
ACT     <U.S.    EMPLOYMENT    SERVICE! 

The  bin  would  establish  a  youth  employ- 
ment component  within  the  Employment 
Service  to  orient  youth  to  labor  market  con- 
ditions and  requirements.  Including  Job 
search  workshops;  provide  referral  to  sup- 
port services:  promote  the  Targeted  Jobs 
Tax  Credit:  and  provide  on-the-job  training 
and  placement  services.  The  bill  also  author- 
izes In -school  services  Including  the  dis- 
semination of  labor  market  information, 
vocational  aptitude  testing  and  the  promo- 
tion of  the  consultation  of  school  systems 
with  private  employers  in  the  development 
of  curricula  There  would  be  authorized  to 
be  appropriated  $50,000,000  for  fiscal  year 
1981  and  such  sums  as  may  be  necessary 
thereafter  These  funds  would  be  allocated 
among  the  States  as  follows:  50"  on  the 
basis  of  the  number  of  youth  age  16-21  In- 
clusive residing  In  the  State,  25 'T  on  the 
basis  of  such  youth  who  are  unemployed  and 
25  ~  on  the  basis  of  such  youth  who  are 
economically  disadvantaged. 

TITLE    VI — EXPANSION    OF   APPRENTICESHIP 
PROGRAMS 

The  National  Apprenticeship  Act  would  be 
amended  by  requiring  the  Secretary  of  Labor, 
In  consultation  with  representatives  of  labor 
and  management  and  the  general  public  to 
designate  shortage  occupations  that  are  suit- 
able for  apprenticeship  and  occupations  in 
which  apprenticeship  Is  underutilized.  Upon 
designation  of  such  occupations,  the  Secre- 
tary shall  provide  for  reimbursement  for  the 
costs  of  training  of  any  apprentice  In  a  reg- 
istered program  for  such  occupation.  There 
would  be  authorized  for  appropriation 
$60,000,000  for  fiscal  year  1981  and  such 
sums  eis  may  be  necessary  thereafter. 

The  bill  would  also  require  any  contract 
for  the  procurement  of  personal  property  or 
non-personal  services  or  both  with  the  fed- 
eral government  to  include  a  provision  re- 
quiring that  the  party  contracting  with  the 
federal  government  shall  employ  a  certain 
ratio  of  apprentices  to  craft  persons. 

The  Secretary  shall  also,  in  consultation 
with  the  Office  of  Personnel  Management, 
promote  the  establishment  of  apprenticeship 
In  federal  agencies. « 


IN   COMMEMORATION  OF 

UTHUANIA 


HON.  JOSEPH  P.  ADDABBO 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  ADDABBO,  Mr.  Speaker,  the  date 
June  15  marks  a  tragic  r.nniversary  in 
the  history  of  the  Lithuanian  people.  On 
June  15.  1940.  the  Soviet  Union  forcibly 
invaded  the  country  of  Lithuania  mark- 
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Ing  the  beginning  of  a,  thus  far,  39-year 
reign  oi  oppression.  Conscientious  eflforts 
to  obtain  their  rightful  liberty  have  re- 
sulted in  hardships  of  undue  proportion. 
The  situation,  not  unfamiliar  to  manj' 
parts  of  our  troubled  world,  draws  out- 
rage in  the  mind  of  the  rational 
individual. 

In  this  era  of  delicate  diplomacy,  at- 
tempts at  action  in  the  struggle  for 
human  rights  are  frowned  upon  as 
threatening  to  the  tranquillity  of  the 
world  which  seems  to  sit  on  a  precarious 
balance.  In  the  midst  of  consequent 
apathy.  Lithuanian-Americans  here  in 
the  United  States  have  spent  much  time 
and  effort  in  attempting  to  aid  their 
oppressed  brethren  in  the  fatherland. 

I  am  talcing  this  opportunity  to  recog- 
nize and  commend  the  efforts  of  the 
Lithuanian  people  in  their  struggle  for 
human  rights  in  their  homeland.  Their 
diligent  efforts  can  be  admired  as  ex- 
emplary. The  age-old  struggle  for  human 
rights  cannot  end  with  the  attainment 
of  those  rights  by  a  select  few.  The 
Lithuanian  people  who  have  immigrated 
and  escaped  the  tyranny  of  the  reigning 
Communist  government  have  not  for- 
gotten those  they  have  left  behind.  They 
seek  support  from  the  United  States  in 
our  leadership  role  in  the  free  world. 
Our  moral  obligation  to  that  role  requires 
that  we  answer  that  call  for  assistance. 
In  fumiling  this  obligation  we  de- 
nounce Soviet  repression  and  recognize 
key  dissidents.  It  is  the  very  least  we 
can  do  to  take  part  in  this  people's  quest 
for  freedom— a  quest  which  we  have  so 
long  advocated  achievement  of  for  all 
peoples. 

Highly  deserving  of  recognition  for 
their  tireless  efforts  are  Balvs  Gajauskas 
and  Viktoras  Petkus;  they  have  suffered 
much  for  their  cause  at  the  hands  of  the 
Soviet  KGB.  Both  men  have  been  nomi- 
nated for  the  Nobel  Peace  Prize  by  the 
congressional  Members  of  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  rhey  have  also  been  designated 
as  "Prisoners  of  Conscience"  by  Amnesty 
International.  Viktor  Petkus  today 
shares  a  prison  cell  with  Anatoly  Shchar- 
ansky.  another  victim  of  the  Soviet 
system.  Baly  Gajausky.  meanwhile,  will 
celebrate,  on  July  28.  his  first  wedding 
anniversary  in  the  prison  where  he  was 
married.  I  think  that  rou.  my  colleagues, 
will  agree  that  these  men  cannot  be 
forgotten. 

On  this  note  I  will  close  with  a  re- 
quest for  sympathetic  support  of 
Lithuanian  self-determination.  I  hope 
that  you  will  join  with  me  in  advocacy 
of  liberation  for  any  and  all  nations  de- 
prived of  the  basic  human  rights  In- 
herent to  man's  nature.* 


RIP-OPPS  IN  MEDICARE 
AND  MEDICAID 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr  LONG  of  Maryland.  Mr.  Speaker, 
it  is  with  great  pleasure  that  I  share 
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with  my  colleagues  the  following  report 
by  Herman  Spector  of  Baltimore,  Md. 
Mr.  Spector  writes  vividly  of  the  rip- 
offs  perpetrated  in  our  medicare  and 
medicaid  programs. 

The  report  follows: 
Who  is  Really  Ripping  Oft  Medicare  and 
Medicaid? 

Most  people  would  Instinctively  say, 
"Doctors!" 

Further,  there  are  many  people  who  still 
think  that  those  doctors  who  do.  are  the 
only  ones  who  are  cheating.  Unfortunately. 
these  notions  are  misconceptions.  The  myih 
that  doctors — as  a  group — are  frauds,  started 
around  1965.  and  continued  over  the  years 
to  develop  into  what  many  people  view  today 
as  an  accepted  truth. 

Congress  deliberated  long  and  hard  before 
It  passed  the  Medicare  and  Medicaid  laws  in 
1965.  Leaders  in  the  medical  community 
opposed  the  concept  of  federally  financed 
heatlh  care,  warning  that  such  laws  would 
lead  to  socialized  medicine.  The  American 
Medical  Association  launched  one  of  Us 
most  Intensive  and  costly  lobbying  cam- 
paigns to  block  the  passage  of  the  health 
Insurance  bills.  Notwithstanding,  Congress 
enacted  them  into  law. 

With  regard  to  Medicare,  the  government. 
In  compliance  with  the  lav.-,  adopted  the 
third  party  payor  system  to  avoid  having 
direct  contact  with  any  person  or  facility 
Involved  in  providing  medical  or  health  serv- 
ices to  Medicare  beneficiaries.  Since  that 
system  (operated  primarily  by  Blue  Cros,s 
and  Blue  Shield  and  to  a  less  extent  by  other 
insurance  companies)  had  already  been  In 
existence  in  this  country  for  a  number  of 
years,  the  federal  government  contracted 
with  those  carriers  to  administer  the  Medi- 
care program.  Through  an  arrangement  of 
letters  of  credit,  the  government  reimburses 
them  for  the  money  they  pay  out  on  behalf 
of  Medicare  beneficiaries,  as  well  as  for  their 
administrative  costs. 

These  companies  had  been  in  the  same 
business  covering  their  own  subscribers  for 
generations  prior  to  Medicare;  therefore, 
little  concern  was  expressed  over  the  pos- 
sibilities of  fraud  or  abuse  In  that,  new 
program 

But.  soon,  complaints  were  registered  and 
patterns  were  observed.  It  became  clear  that 
unscrupulous  individuals  were  deliberately 
circumventing  the  law  to  exploit  Medicare 
for  personal  gain  Most  of  the  complaints 
were  against  doctors.  There  was  a  reason 
why  doctors  acquired  this  type  of  promi- 
nence From  the  beginning,  the  public  had 
a  convenient  device  to  detect  Medicare  Ir- 
regularities involving  doctors.  Every  month. 
Medicare  beneficiaries  receive  a  form  called 
EOMB  (Explanation  of  Medicare  Benefits), 
showing  the  type  of  service  performed  by 
the  doctor,  the  date,  the  amount  billed,  and 
other  pertinent  data.  Thus,  the  beneficiaries 
can  report  discrepancies  If  they  detect  them. 
Once  reported,  the  situations  are  investi- 
gated, and  If  the  discrepancies  are  the  lesult 
of  error  or  misunderstanding,  they  are  dis- 
creetly closed  out.  But.  If  there  Is  evidence 
of  fraud  or  abuse,  the  Investigators  probe 
deeoer,  and  when  apnroprlate.  refer  cas°s  to 
the  Department  of  Justice  for  prosecution 

Publicity  on  an  indictment  Is  the  first 
communication  to  the  public  that  a  particu- 
lar doctor  is  involved  In  Medicare  fraud. 
Then,  when  the  doctor  is  arraigned  before 
the  court  to  enter  hLs  plea,  another  press 
release  usually  goes  out.  When  the  trial  be- 
gins, another,  and  If  any  slenlflcant  develop- 
ments occur  durlne  the  trial,  vet  another. 
Of  course,  when  the  Jury  retires  to  deliberate, 
another  press  release  Is  In  order,  and  when 
the  lurv  returns  with  a  verdict,  which  usually 
is  "Kulltv".  a  more  elaborate  one  Is  Issued. 
And.  ultimately,  when  the  convicted  doctor 
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appears  before  the  court  for  sentencing,  that 
bit  of  news  Is  of  headline  dimension. 

The  national  wire  services  frequently  pick 
up  all  such  releases.  The  stories  often  flnu 
themselves  as  sensational  news  Items  In 
newspapers  and  magazines  throughout  the 
country.  That  Is  the  pattern  of  publicity  on 
one  doctor.  In  one  case.  All  that,  compounded 
with  the  many  himdreds  of  Medicare  convic- 
tions against  doctors  since  1969,  makes  it 
clear  how  the  public  has  been  Inundated 
with  a  negative  Image  of  doctors.  That  Image 
stuck. 

But,  the  truth  Is  that  among  the  hundreds 
of  thousands  of  doctors  In  the  Unlt«d  States, 
the  vast  majority  of  them  are  honest,  and 
conduct  themselves  with  the  highest  degree 
of  integrity.  However,  as  In  other  professions 
or  groups,  there  is  a  certain  percentage  of 
dishonest  individuals  In  the  medical  profes- 
sion who  deliberately  abuse,  exploit,  or  de- 
fraud the  health  care  programs. 

Specifically,  how  do  they  rip  off  Medicare 
and  Medicaid?  Their  methods  vary.  Gener- 
ally, they  bill  for  services  they  never  ren- 
dered. And.  they  perform  services  that  are 
not  necessary  For  example,  one  doctor  billed 
for  treatment  he  claimed  he  gave  his  patients 
on  the  same  days  that  evidence  proved  he  was 
out  of  the  country.  Another  submitted  bills 
for  X-rays  and  medical  treatments  to  his 
patient's  feet,  but  an  investigation  revealed 
that  the  patient's  legs  had  been  amputated 
years  before.  Another  doctor  prescribed  lab- 
orator\-  te«ts  and  varlou.s  X-ravs  on  all  his 
patients,  routinely,  at  practically  every  visit. 
A  review  by  the  Medical  Society  disclosed 
that  most  of  the  procedures  were  unneces- 
sary, and  were  performed  only  to  fatten  the 
doctor's  wallet. 

While  the  public  was  thus  stereotyping 
doctors  as  a  group,  there  were  other  cla^slfl- 
catlons  of  rip  off  artists  who  also  were  rlp- 
plnf  off  Medicare  and  Medicaid. 

But  they  never  attained  notoriety  as  a 
group.  For  example,  the  vendors  and  suppli- 
ers of  medical  equipment  and  services,  do  a 
tremendous  business  through  Medicare  and 
Medicaid.  So  do  druggists,  laboratories,  nurs- 
ing home  owners,  home  health  agencies,  and 
others.  A  certain  percentage  of  them  also  are 
unscrupulous.  In  fact,  throughout  the  same 
years,  they  have  been  the  subverts  of  thou- 
sands of  Investigations.  Some  of  the  Investi- 
gations led  to  prosecutions  and  convictions. 
And  there  were  opportunities  for  repeated 
press  releases  on  them,  as  well  But.  Lhev  just 
don't  make  the  headlines  the  way  doctors  do. 
They  lack  "sex  appeal"  (A  term  in  the  pros- 
ecutive world  to  Indicate  a  case  with  exciting 
characteristics  that  would  capture  the  imagi- 
nation of  a  Jury) . 

Although  Congress  passed  the  Medicare 
and  Medicaid  laws  at  the  same  time — as  for 
Medicaid.  Congress  instructed  the  states,  each 
to  administer  its  own  program  in  the  man- 
ner it  saw  fit.  The  states,  in  varying  degrees, 
already  were  allocating  sums  of  money  to 
provide  health  care  for  their  poor.  But.  as 
an  aid  to  the  states,  the  Medicaid  law  pro- 
vides for  federal  funding  to  match  the  states' 
costs.  The  amounts  are  based  on  a  per  capita 
formula  and  other  criteria,  for  each  state. 
Each  Is  autonomous.  Each  determines  Its 
own  extent  of  coverage,  like  medical  services, 
hospitals,  nursing  homes,  prosthetic  equip- 
ment, drugs,  and  others.  However,  in  con- 
trast. Medlcaire  is  a  federal  program  Medi- 
care Is  uniform  in  coverage,  policy,  and  pro- 
cedures throughout  the  country. 

Now.  most  states  did  not  show  ii;rich  con- 
cern over  fraud  or  abuse  In  Medicaid.  Some 
claimed  that  such  activities  were  non-exist- 
ent within  their  borders.  Many  were  lax  and 
didn't  imnlement  any  kind  of  detecting  or 
investigating  mechanism.  A  few.  however, 
did,  and  showed  good  results  from  the  out- 
set. 

Because  the  controls  In  Medicaid  were  so 
loose,  and  In  many  cases  altogether  absent, 
the  cheaters  became  bolder.  They  were  milk- 
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ing  Medicaid  to  the  tune  of  millions,  and 
some  say,  even  billions 

Among  the  crooks,  are  Medicaid  recipients 
themselves.  Ironically,  they  are  the  very  peo- 
ple for  .vhose  benefit  the  program  was  Initi- 
ated. Sometimes,  they  sell  or  lease  their 
Medicaid  cards  to  other  people  who  are  not 
entitled  to  Medicaid,  but  contrive  to  get 
free  medical  treatment.  Then,  there  are  those 
who  falsify  material  facts,  like  not  having 
any  income  when.  In  fact,  they  do  Or,  if 
they  tell  the  truth  Initially  that  they  are 
penniless,  and  subsequently  acquire  Income 
or  resources,  a  fact  they  are  legally  obligated 
to  report,  but  don't,  they  can  thus  continue 
to  receive  medical  care,  illegally.  This  type 
of  fraud— recipient  fraud — Is  so  prevalent 
that  Secretary  Callfano  has  declared  war  on 
It. 

While  the  administrators  of  Medicare  and 
^'ofUcalri  continued  with  their  missions  in 
the  health  care  industry,  the  investigators 
and  prosecutors  continued  with  theirs.  In 
bringing  the  perpetrators  to  Justice.  The  In- 
vestigators handled  many  thousands  of 
cases.  They  referred  many  hundreds  to  the 
U.S.  Attorneys  for  prosecution.  The  govern- 
ment recovered  many  millions  of  dollars  from 
the  frauds  and  the  abusers. 

As  the  years  went  by  the  confrontations 
between  the  government  and  the  exploiters 
seemed  to  settle  into  a  state  of  routine  com- 
bat within  a  continuous  war.  The  climate 
became  relatively  tranquil.  That  Is,  until 
1975. 

That  year  proved  to  be  a  milestone  In 
health  care  In  the  United  States  Stunning 
incldentF.  occurred  that  revealed  to  the  pub- 
lic there  was  yet  another  dimension  to  cheat- 
ing in  Medicare  and  Medicaid. 

Nursing  Homes  The  fcandals  in  New 
York  shocked  the  people.  The  government 
was  Indignant.  The  entire  country  was  out- 
raged in  realizing  that  the  exposures  of  the 
past  were  only  nibbles  at  the  tip  of  a  very 
dee->  iceberg. 

Investigations  revealed  that  corruption  In 
the  nursing  home  Industry  had  been  flour- 
ishing all  along,  unharnessed  The  media 
columnists  like  Jack  Anderson,  and  pres- 
entations like  6D-Minutes  sensationalized 
the  unholy  mess  The  public  outcry  was 
so  great.  Congress  had   to  act. 

At  that  time.  Senator  Prank  Moss  was 
the  chairman  of  the  Suh-commlttee  on  Long 
Term  Care  Senator  Moss  was  not  satisfied 
with  reading  reports,  or  just  listening  to 
witnesses  testifying  before  his  committee. 
Ho  and  members  of  his  staff  posed  as 
Medicaid  recipients,  making  over  200  visits 
to  clinics  located  In  New  York.  California. 
Michigan  and  New  Jersey  The  purpose  of 
these  visits  was  to  gather  firsthand  Infor- 
mation about  the  quality  of  care,  and  possi- 
ble abuses   in   "Medicaid  mills  ". 

The  Senate  Issued  a  news  release  on  Sena- 
tor Moss'  report.  It  said,  in  part: 

"After  having  examined  fraud  and  abuse 
among  (with  more  than  27  hearings)  clini- 
cal laboratories,  some  home  health  agen- 
cies, a  few  hospitals  that  specialize  In 
welfare  patients,  and  now  having  taken  an 
extensive  look  at  Medicaid  mills.  Senator 
Moss  anfi  the  committee  staff  concluded 
Medicaid  fraud  Is  massive.  'The  8  percent 
estimate  given  by  HEW  Is  too  low.  Fraud 
Is  at  least  10  percent  (J1.5  billion  out  of 
$15  billion  total):  more  likely  It  Is  about 
12  percent  ($18  billion)',  said  Senator  Moss 
'Adding  overutilizatlon,  we  may  be  talking 
about  25  percent  on  the  entire  program  '  " 

In  the  wake  of  the  Moss  investigations. 
the  government  flexed  its  muscles,  and 
acted  Three  events  took  place  In  quick  suc- 
cession. 

Congress  gave  to  the  Department  of 
Health.  Education  and  Welfare  its  own  In- 
spector General,  with  the  mandate  to  curb 
crime  in  all  the  Department's  programs. 
They  Include  Medicare  and  Medicaid 
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Then,  HEW  waa  partially  reorganized.  A 
new  agency  was  created,  the  Health  Care 
Financing  Administration.  It  became  the 
parent  organization  of  both  Medicare  and 
Medicaid.  This  arrangement  was  designed  to 
reduce  fraud,  abuse,  and  waste  In  the  two 
programs. 

And,  Congress  passed  a  new  law  desig- 
nated as  H.R.  3.  Its  title  Ls  "Medlcare- 
Medlcald  Antl-Praud  and  Abuse  Amend- 
ments". Among  the  23  sections  of  H.R.  3 
are  provisions  elevating  fraud  in  Medicare 
and  Medicaid  from  misdemeanors  to  fel- 
onies. Each  count  is  now  punishable  by  a 
$25,000  fine,  5-year  imprisonment,  or  both. 
Also,  health  care  facilities  are  required  to 
disclose  ownership  information,  and  phy- 
sicians who  repeatedly  charge  patients  in 
excess  of  their  assignment  agreements  are 
now  guilty  of  misdemeanors,  punishable  by 
a  $2,000  fine,  6-month  imprisonment,  or 
both.  Previously,  such  acts  were  not  even 
prosecutable. 

But.  Congrees's  big  thrust  in  the  H.R.  3 
legislation,  is  Section  17.  There,  the  federal 
government  offers  to  each  state  a  funding 
arrangement  to  cover  90  percent  of  the 
state's  costs  to  develop  and  maintain  an  on- 
going Medicaid  Fraud  Control  Unit.  The 
Fraud  Unit,  to  be  formed  Independently 
by  each  state,  consists  usually  of  lawyers, 
Investigators,  accountants,  and  support  staff 
and  equipment — all  geared  to  attack  the 
criminals  who  are  ripping  off  Medicaid. 
About  25  states  already  have  been  certified 
by  the  federal  government  for  their  Fraud 
Control  Units.  More  applications  are  being 
processed.  As  the  Units  become  operational, 
the  Administration.  Congress,  and  the  public 
will  be  scrutinizing  their  progress  very 
cloaely. 

A  pause,  at  this  point.  Many  changes  are 
noted.  Changes  that  evolved  with  the  pas- 
sage of  time.  Actions  and  reactions  had  their 
Impacts. 

The  rip  off  artists  were  becoming  more 
cunning.  The  doctor  who  billed  for  serv- 
ices on  patients  he  never  saw,  or  for  treat- 
ment to  feet  that  were  previously  aunputated, 
although  those  types  of  fraud  are  still  being 
perpetrated — in  today's  climate,  such  tech- 
niques seem  primitive. 

A  new  generation  of  manipulators  emerged 
They   are   sophisticated    and   elusive. 

The  new  generation  of  the  public  is  more 
icnowledgeable.  Yet,  paradoxically,  more 
apathetic  in  not  sharing  some  responsibility 
with  the  Investigators. 

The  new  generation  of  Inveetlgators  and 
prosecutors  seem  more  determined  than  ever. 
They  are  frustrated  in  not  having  kept  pace 
with  their  adversaries 

Evidence  of  these  changes  can  be  found 
in  the  types  of  cases  that  are  handled  to- 
day. They  are  quite  different  from  some  of 
those  that  were  Investigated  In  previous 
years. 

For  example,  a  carrier  reported  that  the 
■'X  "  company  was  overpaid  $98,000  for  ac- 
celerated depreciation.  The  president  of  a 
Family  and  Children  Services  company 
pleased  guilty  to  defrauding  Medicaid  for 
$780,000.  A  nursing  home  proprietor  was 
caught  running  expenses  of  his  tavern 
through  his  nursing  home  Medicaid  reim- 
bursement process.  Investigations  disclosed 
the  operation  of  chain  rental  schemes  In- 
volving a  banker  who  collected.  Illegally, 
more  than  $100,000   through  Medicaid. 

A  recent  report  said  that  "Health  Care 
Is  one  of  the  fastest  growing  industries  in 
the  United  States."  .  .  .  "It  is  now  the 
nation's  third  largest." 

Medicare  and  Medicaid  have  arrived.  They 
are  now — Big  Buslnees. 

Fantastic  discoveries  of  cheating  are  being 
made  In  all  parts  of  the  country  The  dis- 
coveries are  related  to  one  of  the  latent  In- 
novations in  the  American  economy.  Diver- 
sification. For  example,  a  food  company  5uys 
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a  real  estate  company,  and  a  few  nursing 
homes  That  group  then  could  be  bought 
by  a  different  conglomerate  which  already 
had  diversified  interests  in  entirely  different 
fields,  owning  perhaps  a  construction  com- 
I>any,  a  computer  company,  and  a  few  banks. 
All  the  subsidiaries  pyramid  up  to  a  home 
office  which,  at  any  time,  could  merge  its 
entire  empire  with  yet  another  chain  .  .  . 
But.  what  has  all  this  to  do  with  ripping  off 
Medicare  and  Medicaid? 

Here  is  what  is  happening  In  the  chain 
organizations  The  owners  know  that  the 
law  requires  the  government  to  reimburse 
facilities  like  nursing  homes,  hospitals,  and 
home  health  agencies,  the  costs  they  Incur 
to  provide  "patient  care"  to  Medicare  Ijenefl- 
clarles  and  Medicaid  recipients  Reimburse- 
ment for  patient  care  includes  not  only  room, 
board,  and  medical  attention  in  a  facility, 
but  also  the  costs  to  maintain  that  facility, 
like  utilities,  management,  interest  on  loans, 
expansion  costs,  administrative  services,  and 
others  So  that,  if  a  hospital  shows  that 
Medicaid  patients  occupied,  for  example, 
40  ^r  of  Its  beds  during  a  fiscal  year,  the 
government  will  reimburse  that  facility  40  "c 
of  the  costs  to  maintain  the  entire  facility 
during  the  year. 

Now,  If  that  hospital  Is  a  subsidiary  or- 
ganization within  a  chain,  and  the  home 
office  decides  to  add  a  new  wing  to  that  hos- 
pital, the  government  will  pay  40'"r  of  the 
expansion  costs,  assuming  the  40%  ratio 
continues.  At  the  market  rate,  it  would  have 
cost.  say.  about  $1  million  to  build  that 
wing.  But.  the  chain  awarded  the  contract 
to  the  "Y"  Construction  Company  to  build 
It  for  $3  million.  TTie  difference  betvveen 
40%  of  $1  million  and  $3  million  Is  $800,000, 
a  sum  used  in  the  formula  for  reimbursement 
from  the  government.  The  hidden  fact  here 
is  the  "Y"  Construction  Company  is  also  a 
subsidiary,  within  the  same  chain.  It  Is  a 
related  organization  Costs  resulting  from 
transactions  between  related  organizations 
are  not  reimbursable. 

Although  all  nursing  homes,  hospitals, 
home  health  agencies,  and  others  are  re- 
quired to  prepare  Cost  Reports  to  claim 
reimbursements  from  Medicare  and  Medic- 
aid— within  the  mazes  of  line  Items  on  the 
numerous  pages  of  the  Cost  Report  forms, 
there  are  varieties  of  opportunities  for  ma- 
nipulators to  reap  lucrative  benefits  Some 
may  be  abusive  but  within  the  law.  while 
others  may  be  deliberate  in  violation  of  the 
law.  In  either  case,  the  actions  result  In  ex- 
cess moneys  having  been  paid  out.  They 
should  be  recovered  and  returned  to  the  gov- 
ernment And  where  there  is  Intent  to  de- 
fraud, the  perpetrators  should  be  criminally 
prosecuted  But.  rhetoric  alone  Is  not  an  ef- 
fective deterrent.  Manipulators  quickly  iden- 
tify areas  in  which  they  can  flourish 

For  example,  all  facilities  that  provide 
Medicare  and  Medicaid  patient  care  are  re- 
quired to  follow  the  prudent  buyer  concept. 
That  is,  the  costs  they  report  for  purchases 
of  material,  supplies,  equipment,  services, 
etc  ,  must  conform  to  the  fair  market  prices 
prevailing  at  the  time  Now.  If  the  auditors 
don't  probe  deeply  enough,  no  one  will  ever 
know  the  extent  of  excessive  amounts  of 
money  the  government  is  paying  for  drugs, 
food,  and  for  all  the  other  reimbursable 
items. 

True.  Cost  Reports  are  reviewed  by  audi- 
tors to  verify  the  costs  But.  the  reviews  range 
from  perfunctory  to  extensive  audits.  The 
more  extensive  the  audit  the  greater  the 
yield,  but  also  the  greater  the  cost  to  the 
government  However,  experience  has  shown 
that  the  savings  ratio  in  Cost  Report  audit- 
ing is  about  3  to  1 

Unfortunately,  though,  the  government  Is 
not  at  this  time  allocating  the  time,  nor 
the  money,  to  Investigate  the  multitude  of 
transactions  that  constantly  take  place 
within  the  bowels  of  the  chain  organizations. 
Only    those    situations    that    the    auditors 
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stumble  across,  are  reported  and  Investigated. 
But,  the  bulk  of  the  fraud  and  abuse  con- 
tinues, silently,  undetected.  The  extent  Is 
unknown.  The  operators  go  about  their 
scheming  business,  unrestrained. 

They  are  advised  by  experts,  among  them 
the  smartest  brains  in  law,  accounting,  and 
business.  Complex  matters  such  as  good  will, 
historical  and  current  bases  for  depreciation. 
allocations  of  equity  capital,  transactions 
between  related  organizations — all  these  and 
other  sophisticated  machinations  can  mean 
millions,  and  some  reports  claim  even  bil- 
lions of  dollars  of  excess  costs  flowing  from 
Medicare  and  Medicaid  Into  the  coffers  of 
those  who  are  ripping  off  those  two  programs 

Although  the  passage  of  time  has  brought 
about  many  changes,  the  government's  pos- 
ture and  policy  regarding  Cost  Report  au- 
diting has  undergone  little  change  and  are 
as  placid  today  as  they  were  when  they  were 
first  initiated  15  years  ago,  however,  studies 
and  appraisals  are  being  conducted  In  that 
area.  And  no  doubt,  recommendations  will 
be  forthcoming.  But  Implementing  recom- 
mendations in  government  always  cost 
money.  And  to  obtain  money  to  do  a  Job 
in  government  Is  not  easy.  Those  forces  v^hlch 
have  the  reoponsibUity  of  authorizing  such 
expenditures  are  "cost  effective"  oriented. 
The  other  forces  which  are  responsible  to 
ferret  out  crime  and  Impropriety  In  their 
programs,  insist  that  although  they  are 
willing  and  able  to  do  their  Job.  they  are 
rendered  impotent  because  of  inadequate 
manpower  and  resources.  An  Impasse  ensues 

In  the  meantime,  the  thieves  eleefully 
take  note  of  the  bureaucratic  internal  con- 
flicts, and  become  even  more  defliant.  The 
situation  is  tantamount  to  the  government 
extending  invitations  to  steal— to  the  many 
individuals  who  are  crooked,  unscrupulous 
unethical,  fraudulent,  abusive,  and  who 
happen  to  be  in  positions  to  capitalize  on 
the  weaknesses  of  the  government. 

So,  now  then,  back  to  the  original  ques- 
tion. Who  is  really  ripping  off  Medicare  and 
Medicaid? 

Doctors?  Yes.  the  unscrupulous,  the 
crooked  doctors. 

But,  they  have  lots  of  company:  druggists, 
therapists,  laboratories,  patients,  relatives  of 
patients,  corporation  officers,  medical  equip- 
ment vendors,  hospital  administrators,  ac- 
countants, ambulance  companies,  executives, 
lawyers,  nursing  home  proprietors,  clerks, 
nurses,  secretaries,  government  employees, 
computer  operators,  insurance  company 
employees  .  .  . 

.  .  .  and  the  yet  unmasked  ones. 

Mr.  Herman  Specter  wishes  to  note 
that  no  ofBcial  support  or  endorsement 
by  the  Health  Care  Financing  Admin- 
istration or  the  Department  of  Health, 
Education,  and  Welfare  is  intended  or 
should  be  inferred  by  him.* 


LITHUANIAN  INDEPENDENCE 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  14,  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  this  month 
marks  the  38th  anniversary  of  a  tragic 
event:  the  deportation  of  countless 
thousands  of  innocent  Ilthuanians  by 
the  Soviets  to  certain  death  in  Siberia. 
This  is  a  fitting  occasion  to  call  atten- 
tion once  again  to  the  valiant,  heroic, 
and  constantly  continuing  struggle  of 
the  Lithuanian  people  to  regain  their 
historic  independence. 


June  15,  1979 

The  Lithuanians  have  a  history  as  a 
free  people  which  dates  back  more  than 
700  years  and  their  ceaseless  struggle  to 
maintain  that  freedom  is  a  model  to  all 
people  who  cherish  the  right  of  self- 
determination  and  dignity. 

I  wish  to  express  my  admiration,  Mr. 
Speaker,  to  all  Lithuanians  and  their 
descendants  for  their  courage  in  the  face 
of  such  tragedies  as  we  observe  today. 
Also,  I  congratulate  all  Americans  of 
Lithuanian  origin  for  the  invaluable 
contributions  that  they  have  made  to 
America.  Let  us  hope  and  pray  that  the 
events  we  recall  today  may  never  recur 
and  that  the  Lithuanian  people's  strug- 
gle for  freedom  and  independence  may 
one  day  culminate  in  their  joining  the 
American  people  in  enjoying  the  well- 
earned  blessings  of  human  liberty.* 


HONOR  AMERICA  DAY  MERITS 
NATIONAL  SUPPORT 


HON.  RONNIE  G.  FLIPPO 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  the  people 
of  Huntsville,  Ala.  have  initiated  an 
event  which  merits  adoption  in  every 
community  throughout  the  country.  To 
encourage  the  observance  of  Honor 
America  Day  representatives  from  each 
of  the  50  States  have  been  invited  to 
Huntsville  to  observe  this  unique  cele- 
bration on  the  Wednesday  before 
Thanksgiving. 

People  from  all  parts  of  the  Nation, 
from  all  walks  of  life,  regardless  of  their 
background  are  asked  to  share  in  the 
celebration  of  Honor  America  Day.  This 
day  can  express  the  commitment  of  every 
man,  woman,  and  child  in  every  State  to 
freedom,  liberty,  and  justice  in  our  great 
land.  Many  events  commemorate  past 
deeds.  Honor  America  Day  looks  to  the 
future.  Americans  young  and  old  can 
share  in  a  belief  in  American  ideals  and 
a  love  for  this  country. 

Honor  America  Day  is  not  a  holiday, 
rather  it  is  an  active  day  devoted  to  ex- 
pressions by  individuals  and  groups  in 
our  community.  Honor  America  Day 
emerged  from  the  plans  of  a  high  school 
to  do  something  special  to  celebrate  the 
American  Revolution  Bicentennial.  It 
did  turn  into  something  special.  This 
200th  national  birthday  party  by  stu- 
dents in  American  history  at  Grissom 
High  School  in  Huntsville,  Ala.  was  the 
beginning  of  this  Honor  America  Day 
observance.  Their  actions  were  encour- 
aged by  their  teacher  George  Newby  and 
believed  in  by  Superintendent  D.  Shelby 
Counce  and  members  of  the  Huntsville 
City  Board  of  Education. 

Honor  America  Day  is  truly  a  grass- 
roots celebration  with  its  genesis  in  a 
Huntsville.  Ala.  classroom  among  stu- 
dents who  wanted  to  make  a  contribu- 
tion to  the  positive  sispects  of  our  Nation. 
This  celebration  has  grown  beyond  a 
classroom  or  a  Bicentennial  year.  Honor 
America  Day  is  an  ongoing  program 
which  has  meaning  for  all  Alabamians 
and  for  all  Americans. 
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The  Governor  of  Alabama  has  pro- 
claimed Wednesday,  November  21,  1979. 
and  the  Wednesday  before  Thanksgiv- 
ing in  every  year  thereafter  as  Honor 
America  Day  in  Alabama.  Gov.  Fob  James 
has  joined  in  inviting  students,  parents, 
teachers,  public  officials,  and  concerned 
Americans  from  across  the  Nation  to  par- 
ticipate in  the  activities  in  Huntsville  or 
to  sponsor  and  participate  in  observance 
in  their  own  community  or  State. 

Americans  are  a  people  who  celebrate 
both  their  shared  heritage  and  diverse 
backgrounds'.  Americans  join  together 
to  commemorate  the  important  events  of 
a  proud  history.  Combining  this  pride  in 
the  past  with  a  commitment  to  the  future 
of  our  great  Nation,  based  on  the  demo- 
cratic principles  of  liberty  and  justice 
for  all,  is  the  celebration  of  Honor 
America  Day.  This  is  a  day  on  which 
Americans  can  look  back  on  great  ac- 
complishments of  the  past,  but  can  join 
together  in  honoring  the  promise  this 
Nation  has  for  the  future  of  all  Ameri- 
cans. 

As  the  Representative  from  the  Fifth 
Congressional  District,  I  add  my  voice  to 
those  of  ofacials  in  Alabama  and  stu- 
dents in  the  Huntsville  schools  in  asking 
all  Americans  to  join  with  the  citizens  of 
Huntsville  and  the  State  of  Alabama  in 
this  celebration  to  honor  America.* 


MANIPULATING  OIL  PRICES 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  re- 
cently it  was  renorted  in  the  U.S.  press 
and  media  that  OPEC  chairman  and 
oil  minister  for  Abu  Dhabi  and  the 
United  Arab  Emirates  Mani  ibn  Said  al- 
Utaybah  had  been  interviewed  by  the 
Hamburg  publication  Die  Zeit  and  stated 
that  he  will  suggest  at  the  forthcoming 
June  26  OPEC  meeting  in  Geneva,  Switz- 
erland, that  OPEC  return  to  a  unitary- 
standard — base  price  and  that  OPEC  in- 
crease this  price  from  the  present  S14.54 
to  $20  per  barrel  or  roughly  a  37-percent 
increase.  The  interview  was  in  the  form 
of  questions  and  answers.  I  believe  the 
following  questions  and  answers  in  this 
interview  story  are  also  meaningful  in 
what  they  disclose. 

In  the  oil  glut  period  of  late  1977 
through  most  of  1978  Abu  Dhabi  cut  its 
production  and  exports  by  200,000  bar- 
rels a  day,  from  2  million  to  1  8  million 
barrels.  In  refusing  to  contract  spot 
market  sales  at  a  rate  of  $40  per  barrel 
Abu  Dhabi's  oil  minister  stated  "unfor- 
tunately, it  is  not  the  final  consumers 
who  profit  from  their  moderation  but 
the  intermediaries,  the  oil  companies  and 
refineries."  The  national  oil  company 
of  the  United  Arab  Emirates  sold  only 
to  refineries  which  must  refine,  not  store, 
crude  and  made  direct  sales  to  nations 
such  as  India,  Pakistan,  Bangladesh  and 
others  at  the  official  OPEC  price.  Saudi 
Arabia,  too,  has  now  increased  its  oil  ex- 
traction by  roughly  1  million  barrels  to 
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nearly  10  million  a  day  so  as  "to  cool 
down  the  feverishly  hot  oil  market." 

By  manipulating  the  spot  market 
prices  to  $40  and  over  a  barrel,  the  multi- 
national companies  have  effectively 
barred  independent  refiners  from  utiliz- 
ing this  market  as  a  source  of  obtaining 
crude  oil.  It  further  forces  the  independ- 
ents to  obtain  their  crude  from  the 
multinational  who  may  or  may  not  pro- 
vide them  with  any.  The  disclosure  also 
shows  the  increasing  tendency  of  oil 
producing  nations  to  sell  their  oil  on  a 
nation-to-nation  sales  basis. 

I  believe  these  facts  and  trends  fur- 
ther disclose  the  need  for  a  Federal  non- 
profit corporation  to  purchase  all  im- 
ported petroleum  and  petroleum  prod- 
ucts as  provided  for  by  H.R.  3604.  It  will 
help  assure  that  small  and  medium  sized 
independent  domestic  refiners  will  be 
assured  of  obtaining  crude  in  sufficient 
quantity  and  at  reasonable  prices  to  help 
meet  distillate  shortages  due  to  market- 
ing dislocation. 

I  he  lacts  and  trend  also  point  out  the 
obsolescence  of  the  disguised  foreign  tax 
credit — royalty — claimed  by  U.S.  petro- 
leum companies  operating  abroad.  This 
so-called  credit  does  not  help  the  US 
consumer,  does  not  assure  a  continued 
supply,  inhibits  domestic  exploration 
and  essentially  provides  a  rip-off  of  bil- 
lions per  year  from  the  U.S.  Tre^surj-. 

The  questions  and  answers  follow: 

Zeit:  Does  current  OPEC  strategy  not  boll 
down  to  a  harmful,  systematic  oil  shortage 
and  price  increase?  You  in  Abu  Dhabi,  too.  In 
1978  decreased  your  production  and  your  ex- 
ports by   nearly   10  percent. 

Al-Utaybah:  By  200,000  barrels  a  day.  from 
2  million  to  1.8  million  barrels,  that  is  cor- 
rect. We  thereby  Intend  to  make  our  oil  re- 
serves last  longer.  After  all,  the  problem  of 
how  we  are  to  survive  without  oil  some  day 
is  more  Important  than  the  question  of  how 
the  Western  industrial  states  can  get  by  with 
slightly  less  oil.  We  are  planning  to  refine 
and  process  a  large  portion  of  our  oil  by 
building  industries  of  our  own  We  in  the 
United  Arab  Emirates  are  adapting  to 
another  50  oil  years  at  the  present  output 
level,  to  be  followed  by  50  gas  years  The  West 
and  the  rest  of  the  world  may  reckon  with  a 
supply  of  1.6  million  barrels  of  oil  a  day  for 
at  least  50  years.  Even  more,  If  necessary  For 
19'79,  at  any  rate,  no  further  reductions  have 
been  envisaged.  Saudi  Arabia,  too.  has  now 
increased  its  oil  extraction  by  roughly  1  mil- 
lion barrels  to  nearly  10  million  a  dav  so  as  to 
cool  doiwn  the  feverishly  hot  oil  market  Af- 
ter all,  this  is  no  destructive  attitude 

Zeit:  But  even  the  formerly  moderate 
OPEC  state  such  as  Saudi  Arabia  or  the 
United  Arab  Emirates  helped  fan  the  oU- 
prlce  fever  and  upped  their  prices  through 
special   surcharges 

Al-Utaybah :  Our  oil  is  very  light  and.  con- 
sequently, the  demand  is  very  large  The 
market  analyses  Justify  high  bonuses  for  our 
light  oils.  And  Abu  Dhabi  still  Is  over  $2 
per  barrel  lower  than  the  $21  prices  of  Al- 
geria, Libya.  Nigeria  and  the  North-Sea  pro- 
ducers, who  surely  are  not  modest  We  con- 
tinue to  decelerate  and  endeavor  to  stick  to 
a  reasonable  price,  above  all  else  to  the  of- 
ficial OPEC  price  This  Is  why  I  refused  to 
contract  sales  at  a  rate  of  $40  per  barrel  on 
the  spectacular  "spot"  market  Unfortu- 
nately, it  is  not  the  final  consumers  who 
profit  from  our  moderation  but  the  inter- 
mediaries, the  oil  companies  and  the  re- 
fineries. 

Zeit:  What  do  you  suggest  be  done  to  elim- 
inate the  existing  oll-orlce  chaos'' 

Al-Utaybah:  The  whole  profiteering  of  ex- 
tra   prices,    surcharges    or    special    quality 
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bonuMS  must  be  abolished  as  quickly  as  pos- 
sible. I  do  not  tblaJs.  much  of  the  Introduc- 
tion of  two,  three  or  four  different  oU-prlce 
categories.  There  should  be  only  one  price 
for  each  kind  of  oil,  and  If  we  want  to  In- 
crease It,  then  we  should  not  seek  excuses 
and  nicely  sounding  forma  of  camouflage  but 
call  the  price  hikes  what  they  are. 

Zelt:  The  national  oil  companies  of  the 
different  OPEC  member  states  are  putting 
aside  Increasing  quantities  of  oil  to  market 
them  on  their  own.  Does  this  not  promote 
the  speculative  individual  transactions 
which  foul  up  the  whole  OPDC  structure? 

Al-Utayb«a>:  This  does  not  apply  to  the 
United  Ar»b  Emirates.  Our  national  oil  com- 
pany Is  selling  only  to  refineries  which  use  up 
everything  they  receive,  and  to  a  constantly 
growing  degree  to  developing  countries  such 
as  India.  Pakistan,  Bangladesh  at  the  official 
OPEC  rate.  I  am  selling  my  oil  on  a  free 
market,  and  I  shall  submit  to  the  market 
forces  alone.  Any  interventlonlsm  will  lead  to 
distorted,  artificial  price  structures,  to  the 
deplorable  state  of  affairs  which  are  now  too 
much  for  us  In  OPBC.  With  all  determina- 
tion, I  am  against  transactions  on  the  "spot" 
market. 

Yet  the  Western  Industrial  states,  their 
governments  and  mineral  oil  companies  like- 
wise must  cecue  going  along  with  such  hec- 
tic hoarding  actions  at  record  rates  and  for 
the  sake  of  replenishing  their  oil  reserves.* 


NUTRITION:  A  RIGHT  OR  A 
LUXURY? 


HON.  FREDERICK  W.  RICHMOND 

or   NIW   TOUE 

IN  THE  HOCSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  dur- 
ing the  past  10  years,  our  Nation  has 
taken  a  giant  step  forward  in  assuring 
that  no  one — regardless  of  income  or  so- 
cial status — goes  hungry. 

While  one  decade  ago,  it  was  a  fact  of 
life  that  10  to  15  million  Americans  were 
suffering  from  hunger  or  malnutrition, 
today  we  can  see  the  positive  res-ults  of 
the  msmy  food  assistance  programs  which 
have  been  Initiated  during  the  past  10 
years. 

The  food  stamp  program,  the  women. 
Infants  and  children  (WIC)  program,  the 
Commodity  supplemental  food  program, 
and  school  feeding  programs — all  can  be 
hailed  as  successful  contributors  toward 
our  national  goal  of  a  healthy  America. 

Yet,  despite  the  documented  success 
of  these  and  other  programs,  the  budget- 
cutting  atmosphere  sweeping  this  coun- 
try threatens  the  survival  of  many  im- 
portant programs,  and  indeed  threatens 
the  very  livelihood  of  millions  of  Ameri- 
cans. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  an  outstanding,  concise 
article  summarizing  the  current  status 
of  food  assistance  programs,  which  was 
written  by  Barbara  Bode,  president  of 
our  Nation's  oldest  antihunger  advocacy 
or(ranl7atlon.  the  Children's  Foundation. 

Earlier  this  month,  the  foundation 
brought  together  more  than  1,000  peo- 
ple bo  partfcloate  in  Us  second  annual 
WIC  symposium  in  Washington,  DC. 
WIC  program  participants,  program  ad- 
ministrators, comrr unity  advocates,  gov- 
ernment leaders,  administration  officials, 
health  officials  and  others  were  afforded 
the  opportunity  to  discuss  and  analyze 
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the  many  perplexing  food  and  hunger- 
related  issues  facing  our  Nation  today. 

Ms.  Bode's  article,  "Nutrition :  A  Right 
or  a  Luxury?"  should  serve  as  a  reminder 
to  every  Member  of  Congress  as  we  con- 
sider the  future  funding  of  our  many 
vital  food  assistance  programs. 
The  article  follows : 

Nutrition  a  Right  or  a  Lthcuht? 
(By  Barbara  Bode) 
Popular  mythology  has  It  that  every  wel- 
fare family  is  fat  and  happy,  every  food 
stamp  recipient  eats  steaks  and  drives  a 
Cadillac,  every  child  who  receives  a  free 
lunch  throws  it  In  the  trash  and  eats  Ice 
cream. 

The  reality  Is  that  17 Vj  million  children 
under  the  age  of  18  live  In  dire  poverty  In 
the  United  States. 

We  are  ranked  12th  in  International  Infant 
mortality  tables. 

Over  eight  million  children  go  to  school 
Inadequately  fed  each  day. 

Infants  and  young  children  of  eight  mil- 
lion low-Income  and  pregnant  women  face 
the  danger  of  brain  damage  and  death  from 
malnutrition. 

Someone  once  said  the  only  reason  Thomas 
Jefferson  did  not  Include  food  as  an  inalien- 
able right  In  the  BUI  of  Rights  was  that  food 
was  so  plentiful  In  his  lifetime,  he  could  not 
foresee  the  need.  It  is  time  the  United  States 
decides  food  Is  Indeed  a  "right."  not  a  privi- 
lege, for  all  humans  It  Is  time  we  give  formal 
recognition,  not  Just  In  our  words  but  In  our 
hearts,  to  hunger  In  America.  It  Is  time  for 
a  national  commitment  to  the  poor,  not  Just 
when  our  economy  Is  booming  and  we  have 
some  extra  cash  on  hand,  but  when  money  Is 
tight  It  Is  time  that  we  were  proud  of  our 
food  programs,  not  ashamed  and  resentful 

The  years  1978  and  1979  conjure  countless 
comparisons  with  1968  and  1969  We  are 
replete  with  retrospectives,  satiated  by  cor- 
relations, numb  from  analogies,  stark  with 
contrasts.  But  we  are  still  haunted  by  the 
unanswered  questions  raised  a  decade  ago. 
As  we  approach  the  tenth  anniversary  of 
Richard  Nixon's  White  House  Con'erence 
on  Hunger.  Americana  still  must  ask.  "Is  food 
a  right  or  a  luxury?"  Ten  years  later,  we  still 
refuse  to  admit  there  Is  hunger  In  America. 
Ten  years  later,  the  nation's  first  major  cut 
In  social  welfare  legislation — a  reduction  In 
food  stamp  benefits — Is  close  to  becoming  a 
reality.  The  years  since  1869  have  seen  prog- 
ress— despite  attempts  by  Nixon,  and  later 
by  Ford,  to  cut  social  welfare  programs.  Fed- 
eral food  assistance  programs,  authorized  by 
Congress  and  administered  by  the  Depart- 
ment of  Agriculture,  have  expanded  until 
today  they  number  seven : 

In  the  last  decade,  the  WTC  Pro-^am  was 
created  to  supplement  the  diets  of  malnour- 
ished pregnant  women.  Infants  and  children 
The  School  Breakfast  Program  was  made  a 
permanent,  entitled  projrram  In  1975  The 
Child  Care  Pood  Program  (CCFP)  was  devel- 
oped to  provide  food  to  children  in  day  care 
The  reforms  of  the  1977  Food  Stamp  Act 
made  that  program  newly  responsive  to  the 
needs  of  the  poor 

The  federal  food  assistance  programs  have 
also  prown  In  effectiveness.  In  a  special  Sen- 
ate hearing  on  April  30  of  this  year,  "Hunger 
In  America— Ten  Years  Later."  testimony 
from  a  foUow-up  study  by  the  Field  Founda- 
tion, which  conducted  Its  first  study  In  1977 
Indicated: 

Food  Stamps  are  going  where  they  are 
needed  and  practically  all  go  to  the  people 
who  need  them  the  most; 

Annual  food  aid  expenditures  per  person 
In  the  "hunger  counties"  have  Increased 
from  $26  per  person  to  $127; 

There  are  far  fewer  grossly  malnourished 
people  In  this  country  today  than  there 
were  ten  years  ago  Malnutrition  has  be- 
come a  subtler  problem: 
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"There  was  a  sharp  contrast  between  the 
bright-eyed,  happy  and  alert  little  ones  we 
see  In  Head  Start  Centers  (where  the  chil- 
dren benefit  from  CCFP)  and  the  dull,  list- 
less Infants  and  children  who  did  not 
participate;" 

The  WIC  Program  was  called  one  of  the 
"most  dramatic"  successes.  Several  studies 
Indicate  that  this  program  Is  reducing  the 
proportion  of  low  blrth-wclght  babies  born 
to  low-Income  women,  hence  lowering  the 
Infant  mortality  rates. 

Ironically,  as  the  hearing  on  hunger  Is 
convened,  the  Food  Stamp  Program,  our 
major  food  assistance  program,  faces  debili- 
tating cutbacks  at  the  hands  of  a  Proposition 
13-happy  Congress.  It  seems  to  make  sense 
to  many  on  Capitol  Hill,  on  the  one  hand, 
to  make  food  stamps  available  to  those  who 
aie  too  poor  to  buy  them  by  eliminating  the 
purchase  requirement.  On  the  other  hand, 
they  wish  to  put  a  celling  on  the  food  stamp 
appropriation. 

The  elimination  of  the  purchase  require- 
ment (EPR).  fought  for  by  antihunger  ad- 
vocates for  many  years  and  effected  by  Janu- 
ary 1,  1979,  In  all  states,  has  brought  millions 
of  new  participants  Into  the  Food  Stamp 
Program — mostly  elderly  poor  and  rural  poor. 
But  all  Food  Stamp  Program  participants 
face  a  severe  reduction  of  benefits  this  sum- 
mer If  the  96th  Congress  reftises  to  lift  the 
$6,159  billion  celling  for  FY  79  placed  on  the 
program  by  the  95th  Congress.  "While  House 
and  Senate  Budget  Committees  and  the  Ad- 
ministration have  recommended  that  the  top 
be  raised  to  at  least  $7.1  billion  for  FY  80, 
a  bitter  floor  fight  is  promised  when  the  Issue 
hits  the  House  and  Senate  this  spring  or 
summer. 

Unfortunately,  congressional  staffers  re- 
port very  little  pro-food  stamp  mall  to  date. 
.^ntl-hrnger  advocates  appear  to  be  focusing 
on  loial  implementation  problems  Instead  of 
generating  the  mall  which  Is  needed  to  save 
the  program. 

Not  only  Is  the  Food  Stamp  Program  In 
danger.  The  Carter  Administration  has  rec- 
ommended several  substantial  cuts  In  the 
Child  Nutrition  Program  appropriations. 
Among  the  recommended  cuts  Is  a  proposal 
to  reduce  the  National  School  Lunch  Pro- 
gram expenditure  by  approximately  $300 
million.  As  many  as  four  million  children 
would  lose  program  eligibility  If  these  cuts 
were  Implemented.  It  Is  hard  to  believe  that 
Congress  would  curtail  benefits  to  so  many 
children  In  order  to  effect  a  savings  that 
amounts  to  a  mere  18  hours  of  military 
spending  in  1980.  Yet  they  seem  well  on  their 
way  to  doing  so 

The  progress  that  we  have  made  Is  being 
by  a  national  mind-set.  the  push /pull  of 
our  desire  to  cover  up  hunger  and  simul- 
taneously do  something  about  it.  We'll  give 
the  poor  and  hungrv  some  social  welfare 
programs,  but  we  will  not  respect  them  If 
they  use  the  benefits.  Ifs  un-American  to 
be  hungry. 

As  Congress  debates  the  food  stamp  cap. 
Congress  debates  our  commitment  to  food 
assistance  for  the  next  decade.  In  this,  a 
country  to  which  the  Chair  of  the  White 
House  Conference  said  ten  years  ago.  "We 
win  feed  the  hungry  children  and  it  will 
cost  wbat  It  will  cost."  Americans  cannot 
afford  to  respond  today,  "poor  people  need 
not  apply"   9 


LETTER    FROM    JIMMY    ANTONIO 


HON.  JULIAN  C.  DIXON 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr.  DIXON.  Mr.  Sneaker,  among  the 
mounds  of  mall  normally  received  in  con- 
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gressional  offices,  certain  letters  inevi- 
tably stand  out  for  their  unique  warmth, 
sincerity,  and  genuine  concern  for  seg- 
ments of  our  society.  This  week  I  re- 
ceived such  a  letter  from  Jimmy  Antonio, 
a  13-year-old,  7th-grade  constituent  of 
mine,  who  is  a  Star  Scout  in  Boy  Scout 
Troop  54  in  Los  Angeles.  Jimmy's  con- 
cern is  about  senior  citizens,  and  par- 
ticularly the  probleans  they  face  in  food, 
income,  and  housing.  He  writes  with  un- 
usual concern  and  compassion,  and  his 
letter  does  much  to  reverse  the  notion 
of  apathy  among  our  Nation's  young. 

I  hope  e&ch  of  my  colleagues  will  read 
Jimmy's  letter,  and  will,  during  the 
course  of  our  deliberations  this  session, 
keep  his  concerns  in  mind. 

The  text  of  the  letter  follows: 

June  6.  1979. 
Hon.    Julian    Dixon, 
U.S.   House   of   Representatives. 
Washington,    D.C. 

Dear  Congressman  Julian  Dixon:  Please 
let  me  Introduce  myself.  I  am  Jimmy  Anto- 
nio, age  13  years,  and  I  will  be  finishing  sev- 
enth grade  this  month.  Although  I  am  not 
yet  a  registered  voter  I  am  writing  to  you 
as  one  of  your  constituents. 

Presently  energy  problems  and  Inflation  are 
in  the  limelight  projected  by  the  news  media 
affecting  the  life  of  every  American.  There 
Is  another  problem  though  not  Important  as 
other  people  and  the  news  media  think  that 
must  merit  the  attention  of  our  Federal  Leg- 
islative Body.  The  problem  Is  one  affecting 
the  lives  of  our  elderly. 

I  have  seen  old  people  past  their  retire- 
ment age  working  to  supplement  their  so- 
cial security  pensions  in  order  to  live  de- 
cently as  possible.  If  you  could  see  old  people 
talk  to  each  other  In  the  super  market  how 
they  wish  they  could  afford  to  buy  the  prime 
meat  they  wanted  your  feelings  will  surely 
be  touched.  In  their  eyes  I  can  see  feeling 
of  want  and  In  their  faces  the  expression  of 
resignation. 

Food  prices  are  high  as  well  as  rent.  Some- 
thing must  be  done  to  help  our  older  citi- 
zens. They  have  contributed  so  much  ol 
their  time  and  efforts  to  make  United  States 
a  better  place  to  live  In  Perhaps  the  gov- 
ernment can  build  more  low  rental  units 
for  the  elderly  and  special  proerams  where 
they  can  buy  good,  adequate  and  nourishing 
food  they  can  afford  be  made  available  to 
them. 

I  win  pray  that  your  office  with  great  de- 
termination will  exert  efforts  along  these  en- 
deavors to  give  our  elderly  the  best  of  life 
they    deserved. 

Very    truly    yours, 

JlMilY    M.    Antonio.0 


DISTRICT  OF  COLUMBIA  NATIONAL 
GUARD  OFFICER  CANDIDATE 
SCHOOL  GRADUATES  18 


HON.  WALTER  E.  FAUNTROY 

OF   THE   DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  14,  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I  am 
pleased  to  note  that  on  Sunday,  June  3, 
1979,  the  District  of  Columbia  National 
Guard  commissioned  £is  second  lieuten- 
ants, the  graduates  of  Officer  Candidate 
School  Class  XXII. 

The  District  of  Columbia  Army  Na- 
tional Guard  Officer  Candidate  School 
commanded    by    Lt.    Col.    M.    Michael 
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Berger  was  founded  in  March  of  1958  by 
Cunningham  C.  Bryant,  who  is  now  the 
commanding  general  of  the  District  of 
Columbia  National  Guard.  This  gradua- 
tion marks  the  successiul  completion  of  a 
rigorous  14-month  program  of  training 
in  leadership  and  advanced  military 
skills. 

I  know  you  will  join  me  in  welcoming 
the  graduates  01  Class  XXII  as  commis- 
sioned officers  serving  our  Nation  and 
the  District  of  Columbia  in  the  Army  Na- 
tional Guard  and  the  Army  Reserves: 

The  Distinguished  Graduate:  Anthony  R 
Garrett.  2LT,  Infantry. 

The  Graduates  of  Class  XXII: 

William  M.  Bailey,  2LT,  Military  Police 
Corps. 

Colin  E.  Balrd,  2LT,  Ordnance  Corps. 

Dennis  A.  Balrd,  2LT,  Mhltary  Police  C^orps. 

Eugene  Bowers,  2LT,  Transportation  Corps. 

Patricia  A.  Campbell,  2LT,  Adjutant  Gen- 
eral's Corps. 

Hattle  P.  Cox,  2LT,  Adjutant  Generals 
Corps. 

George  H.  Day,  2LT,  Ordnance  Corps. 

Robert  A.  Faulkner,  2LT,  Military  Police 
Corps. 

Charles  M.  Forbes,  2LT,  Military  Police 
Corps. 

Kevin  R.  Glenn,  2LT,  Transportation  Corps. 

Eric  M.  Hedlger.  2LT.  Corps  of  Engineers. 

Michael  E.  Holland.  2LT.  Military  Police 
Corps. 

Samuel  J.  Howard,  2LT,  Military  Police 
Corps. 

Melvln  S.  PhUlps,  2LT,  MUltary  Police 
Corps. 

Dorothy  A.  Roberts,  2LT,  Finance  Corps. 

Errol  R.  Schwartz,  2LT,  Ordnance  Corps. 

Gregory  F.  Tyler,  2LT,  Transportation 
Corps.# 


THE  SMITH-MASON  GALLERY  OF 
ART  IN  WASHINGTON.  DC.  A 
CENTER  FOR  BLACK  AMERICAN 
ART 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  June  14,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Smith-Mason  Gallerv  of  Art.  located  at 
1207  Rhode  Island  Avenue,  N.W.  in  the 
city  of  Washington,  D.C,  was  the  first 
gallery  of  fine  art  in  the  capital  estab- 
lished to  exhibit  and  advan  e  the  works 
of  black  artists.  In  its  12  years  the  gallery 
has  distinguished  itself  not  only  as  a 
leading  center  of  black  American  art  but 
also  as  a  major  community  inst  tution 
for  communication,  study,  and  develop- 
ment among  black  artists. 

When  the  gallerv  opened  in  Anril  1Q67. 
black  artists  in  the  Nation's  capital  had 
no  public  space  in  which  to  exhibit  their 
works.  Beause  creative  expression  can- 
not be  stilled,  Washington's  black  artists 
found  private  homes  and  churches  to 
show  their  works.  They  lacked,  however, 
the  public  space  and  a  meetingplace  that 
are  so  vital  to  the  full  flowering  of  the 
arts.  The  Smith-Mason  Gallery  trans- 
formed this  artistic  Isolation  into  a  crea- 
tive community,  and  made  available  the 
support,  the  resources,  and  the  broader 
contacts  within  the  art  world  that 
helped  launch  the  careers  of  many  fine 
artists. 

One  of  the  high-points  in  the  gallery's 
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life  came  in  1971  when  It  organized,  along 
with  the  Smithsonian  Institution,  the 
National  Bank  of  Washington,  and 
Washington's  artistic  community  the 
most  extensive  exhibition  of  black  artists 
that  had  been  assembled  up  to  that  time 
The  National  Exhibition  of  Black  Artists 
attracted  artists  from  more  than  40 
States.  It  was  a  major  creative  event  that 
gave  tremendous  impetus  to  fclack  Amer- 
ican artists.  Throughout  its  career  the 
gallery  has  arranged  for  the  exhibition 
of  black  art  in  America's  embassies 
throughout  the  world,  in  the  White 
House  and  at  the  Librarj-  of  Congress, 
and  in  leading  universities  such  as  Har- 
vard, Boston  University,  and  Howard 
University.  It  has  made  possible  the  pur- 
chase by,  and  placing  of  art  works  in. 
distinguished  private  collections  and  gal- 
leries throughout  the  Nation. 

The  Smith-Mason  Gallery  of  Art 
could  not  have  come  into  existence  with- 
out the  loving  care  and  commitment  of 
two  wonderful  human  beings.  Helen 
Smith  Mason  and  James  Mason.  They 
have  written  that  their  purpose  in  found- 
ing the  gallery  was  "to  bring  to  the  com- 
munity the  beautv  and  joy  of  art"  that 
had  so  long  been  denied  to  it  They  have 
succeeded  beyond  what  they  dreamed 
could  happen.  Having  labored  for  years 
to  build  and  then  to  strengthen  this 
center  of  black  American  art  without 
any  compensation,  they  have  made  possi- 
ble a  flowering  of  the  arts  In  Washing- 
ton. In  the  Smith-Mason  Gallery  of  Art. 
Helen  and  Jame;  Mason  built  an  envi- 
ronment of  beauty  for  the  community,  a 
center  for  the  recognition  and  develop- 
ment of  black  artists,  and  a  place  where 
young  people  can  learn  and  broaden  their 
lives. 

I  urge  my  colleagues  and  the  public  to 
take  advantage  of  the  experience  the 
Smith-Mason  Gallery  offers  inthe  four 
story  Victorian  house  at  1207  Rhode  Is- 
land Avenue.  N.W.  The  following  article 
en  the  gallery,  written  by  Jo  Ann  Lewis 
in  the  Washington  Post,  April  28.  1979. 
furnishes  an  excellent  historical  account 
of  the  gallery.  The  article  follows. 
Galleries 
(By  Jo  Ann  Lewis) 

"When  we  opened  in  1967  there  was  no 
where  for  black  artists  to  show  except  In 
prlv.ite  homes  or  churches  or  on  the  White 
House  fence.  We  were  racially  aware,  and  felt 
that  something  needed  to  be  done,  so  we 
did  It." 

Now  74.  James  Mason  stands  proudly 
among  the  paintings  and  sculpture  that  cover 
every  inch  of  wall  space  In  the  four-story 
Victorian  house  at  1207  Rhode  Island  Ave. 
N  W  It  Wis  here,  not  far  from  Logan  Circle, 
that  he  and  hi*  wife  of  40  years,  artist  Helen 
Smith  Mason,  opened  the  nonprofit  Smith- 
Mason  Gallery  12  years  ago.  and  have  lovingly 
kept  It  going  ever  since. 

"There  had  been  one  gallery  for  black 
artists,  called  Barnett-Aden,"  recalls  Helen 
Mason.  "Art  had  been  my  whole  life,  and  1 
thought,  how  sad  that  there  is  nothing  In  the 
capital  city.  I  hate  these  differentiations — an 
artist  is  an  artist  after  all— but  you  know 
how  people  are.  So  we  began  having  shows 
and  classes  and  trying  to  help  striving  artists 
along  We  had  no  children,  you  see.  so  this 
was  our  way  of  perpetuating  the  name 
Smith-Mason." 

Before  opening  the  gallery.  Helen  Mason 
had  taught  In  the  D.C.  public  schools,  while 
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her  buaband,  who  has  a  degree  In  theology 
from  American  University,  went  into  real 
estate.  Together,  they  started  a  magazine  in 
the  408  called  "Pulse."  designed  as  a  national 
general-interest  publlcatlcn  concerned  with 
blacks.  'But  we  started  about  the  same  time 
as  Ebony,  and  they  were  smarter  thin  we 
were."  he  recalls  with  a  chuckle.  In  any 
case.  I  did  well,  sold  some  property  in  Ana- 
costla  and  bought  this  building  for  the 
gallery." 

Since  then  there  have  been  dozens  of 
shows,  the  most  important  of  which  was  a 
national  Exhibition  of  Black  Artists  in  1971. 
a  show  which  later  traveled  to  the  New  Jer- 
sey State  Museum  In  Trenton 

The  current  12th  Anniversary  Show  seems 
to  have  been  chosen  more  out  of  love  than 
out  of  any  tough,  objective  criteria  The^-e 
are  some  highly  professional  works,  foremost 
among  them  a  joyful  new  print  In  the  en- 
tranceway  by  .Washington  artist  James  L 
Wells,  and  several  abstract  marble  sculptures 
by  Edna  Koonce.  BUI  Taylor  has  made  a 
charming  sleeping  cat  in  metal,  curled  up  in 
front  of  one  of  seven  carved  marble  mantles, 
and  Baltimore  Illustrator  Jerry  Prettyman  is 
showing  several  good  drawings 

The  best  paintings  are  the  semlabstract 
landscapes  by  Delilah  Pierce  and  portraits  by 
LeRoy  Oaskln.  At  the  other  end  of  the  spec- 
trum Is  a  painting  of  Amy  Carter  doing  a 
dance  routine  with  her  former  classmates  at 
the  Stevens  School,  their  tutus  made  of  real 
seashells  which  have  been  glued  to  the 
canvas. 

Given  the  changes  that  have  taken  place 
In  the  art  world,  as  well  as  American  society 
In  general  over  the  past  decade,  the  question 
of  whether  such  a  gallery  is  stui  needed  must 
Inevitably  be  asked.  "We  feel  there  is  still  a 
need."  says  Helen  Mason.  "We  have  reque.^ts 
from  black  artists  all  over  the  world,  from 
the  Caribbean  and  as  far  away  as  Africa 
When  people  And  out  there's  a  gallery  for 
black  artists  they  come." 

The  Masons  are  now  setting  up  a  founda- 
tion to  perpetuate  the  Smith-Mason  Gallery, 
the  oldest  of  a  group  of  Washington  galleries 
devoted  to  black  art.  It  has  a  house,  but  no 
major  permanent  collection 

Smith-Mason  hours  are  Tuesday  through 
Friday.  12:30  to  4.  Saturdays  10  to  4  and 
Sundays  2  to  6.  The  exhibition  continues 
through  mid-May.^ 


COMMUNITY  CONTROL  AND  SELF- 
DETERMINATION:  KEYS  TO  SUC- 
CESS IN  INDIAN  EDUCATION 


HON.  MICHAEL  E.  LOWRY 

or    WASBINOTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  14.  1979 

•  Mr.  LOWRY.  Mr.  Speaker.  I  want  to 
speak  today  In  support  of  an  amend- 
ment which  will  be  offered  to  the  De- 
partment of  Education  bill.  This  amend- 
ment, sponsored  by  Congressman  Foley 
and  Congressman  Kildei,  would  delete 
the  transfer  of  Bureau  of  Indian  Affairs 
programs  from  the  proposed  Depart- 
ment of  Education  bill. 

There  is  a  unique  relationship  between 
Indian  tribes  and  the  Federal  Govern- 
ment; a  relationship  which  has  long 
been  recognized  by  the  Congress  and  the 
Court.  In  1974.  the  Congress  reevaluated 
that  relationship,  and  pronounced, 
through  the  Indian  Self-Determination 
Act,  that  self-determination  and  com- 
munity control  by  the  Indian  tribes  over 
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Federal  programs  would  be  the  best 
course  of  action.  The  history  of  Indian 
affairs  has  shown  that  Federal  domina- 
tion over  Indian  matters  has  served  to 
retard,  rather  than  enhance,  the  prog- 
ress of  Indian  people  and  their  com- 
munities. At  that  time,  the  Congress 
declared  its  commitment  to  the  mainte- 
nance of  the  Federal  Government's 
unique  and  continuing  relationship  with 
and  responsibility  to  the  Indian  people, 
and  stated  that  effective  and  meaning- 
ful participation  by  the  tribes  was  nec- 
essary. This  participation  was  to  extend 
to  the  planning  and  administration  of 
those  programs  and  services. 

Since  that  act  was  passed.  Indian 
tribes  have  contracted  to  operate  over 
30  schools  which  were  previously  oper- 
ated by  the  Bureau.  Indian  parent  com- 
mittees have  been  formed  to  work  with 
public  school  boards  when  Indian  chil- 
dren are  attending  the  public  schools. 
Indian  parents  now  recognize  that  they 
can  make  an  impact  on  their  child's  edu- 
cation by  becoming  involved  in  the  deci- 
sionmaking process  of  his  school.  For  the 
Indian  people,  control  over  the  educa- 
tion of  their  children  means  assuring 
that  Indian  culture  will  be  encouraged 
within  the  school  system;  that  the  In- 
dian language  and  instruction  will  be 
available  to  the  child;  and  that  the 
school  administration  will  recognize  the 
special  needs  and  sensitivities  of  Indian 
youth. 

The  tribes  feel,  with  some  justifica- 
tion, that  the  control  which  they  are 
currently  exercising  would  be  lost,  and 
that  the  acaulemic  progress  being  made 
by  their  children  would  be  lost  should 
the  BIA  education  program  become  a 
part  of  the  proposed  Department  of 
Education. 

I  will  vote  for  the  Foley-Klldee 
amendment,  and  hope  that  my  col- 
leagues will  do  likewise.* 


WORKPLACE  FACILITIES 


HON.  JOSEPH  M.  GAYDOS 

or    PXNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1979 

•  Mr.  GAYDOS  Mr.  Speaker,  milling  or 
grain  storage  operations  are  responsible 
for  death  or  injury  to  many  workers  In 
this  Nation.  These  fatalities  occur  pri- 
marily as  the  result  of  suffocation  of 
workers  who  have  fallen  into  the  storage 
bins  or  through  fires  and  explosions  of 
the  highly  combustible  material  sur- 
rounding these  operations.  At  this  point. 
I  would  like  to  give  some  examples  that 
demonstrate  the  need  for  continuation 
and  expansion  of  the  monitoring  of  these 
hazardous  industries  and  the  use  of  fre- 
quent and  strict  inspections  to  pinpoint 
and  remove  the  most  serious  hazards. 

First.  On  February  14.  1979.  a  26-year- 
old  Cincinattl.  Ohio,  man  suffocated 
when  he  fell  Into  a  silo  of  corn  at  a 
grain  compamy. 

Second.  On  March  28,  1979.  a  20-year- 
old  Waconia.  Minn.,  man  died  of  suffo- 
cation after  falling  into  a  grain  storage 
bin.  OSHA  regulations  require  that 
worsers  in  these  types  of  operations  wear 
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safety  harnesses.  But  frequently  this  reg- 
ulation is  not  complied  with. 

Third.  On  April  10,  1979,  a  grain  dust 
explosion  and  flash  flre  injured  six  work- 
ers, three  critically,  at  a  milling  company 
in  North  Kansas  City,  Mo.  The  accident 
was  the  third  grain  dust  explosion  in  15 
months  in  the  Kansas  City  area.  In  one 
of  these  earlier  explosions  on  January  19, 
1978,  at  a  nearby  milling  company.  2 
workers  were  killed  and  34  others  in- 
jured. 

Must  we  wait  for  more  serious  explo- 
sions as  occurred  in  late  1977  and  early 
1978.  which  claimed  the  lives  of  63  per- 
sons and  injured  55  others,  before  we  re- 
alize the  need  for  closer  adherence  to 
safety  regulations  in  these  industries? 
Following  these  1977-78  explosions. 
OSHA  substantially  increased  its  inspec- 
tion activities  in  these  industries.  But 
recently,  due  to  manpower  constraints, 
OSHA  has  been  forced  to  cut  back  in 
the  number  of  these  inspections.  This 
cutback  places  greater  responsibility  on 
the  employer  to  closely  monitor  the  work 
environment  in  order  to  guard  against 
similar  catastrophes.* 


THE  CASE  FOR  VOLUNTARY 
SERVICE 


HON.  RON  PAUL 


or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  who  owns  the 
lives  of  American  citizens?  The  Federal 
Government  or  the  Individuals  them- 
selves? When  we  strip  away  all  the 
rhetoric  for  relnstituting  the  military 
draft  or  establishing  compulsory  na- 
tional service,  this  Is  the  bedrock  issue. 

The  13th  amendment  to  the  Constitu- 
tion states: 

Neither  slavery  nor  Involuntary  servi- 
tude .  .  .  shall  exist  within  the  United  Staes. 
or  In  any  place  subject  to  their  Jurisdiction. 

But  we  have  approved  the  enslavement 
of  society's  producers  to  the  nonpro- 
ducers  and  to  the  special-interest  groups 
who  look  for  and  receive  Government 
favoritism  for  their  economic  activities. 
We  have  allowed  the  enslavement  of 
minorities  and  the  poor  through  depend- 
ency on  the  welfare  state.  And  we  have 
sought  protection  through  the  draft. 

nrVOLCNTAllT    SERVITUDE 

Through  regulation  and  forced  re- 
distribution of  private  property,  Govern- 
ment answers  the  demands  of  certain 
segments  of  big  business  and  traditional 
welfare  recipients  for  the  services  and 
wealth  of  others.  The  producers  become 
the  slaves  of  the  nonproducers  and  the 
pseudo-producers,  those  skilled  in  using 
Government  to  their  own  economic 
benefit. 

The  poor  and  the  middle  class — despite 
the  promises  that  they  will  share  In  the 
bounty— are  brutalized  by  the  inflation 
brought  on  to  finance  the  special -Interest 
Government  programs. 

THE    NEW    SUtVEKT 

The  false  promises  to  the  poor  have 
created  a  new  enslavement,  a  depend- 
ency on  Government  not  wholly  dlffer- 
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ent,  economically,  or  psychologically, 
from  the  old  slavery.  Legal  restraints  on 
free  movement  may  have  been  removed, 
but  the  chains  of  economic  limitations 
prevent  free,  upward  movement  for 
minority  group  members. 

Self-respect  and  self-reliance — the 
characteristics  of  free  people — cannot 
be  achieved  imder  any  form  of  slavery, 
including  today's  policies  of  interven- 
tionism.  They  remain  an  elusive  dream 
for  many  Americans,  especially  those 
who  belong  to  racial  and  ethnic  minori- 
ties. The  Government  interference  in  the 
lives  of  its  citizens  for  the  past  half  cen- 
tury, no  matter  how  well  Intended,  has 
only  hindered  these  sought-after  goals. 

CONSCRIPTION 

Since  we  have  created  an  economic 
system  based  on  one  group  involuntarily 
serving  another,  despite  the  clear  man- 
date of  our  Constitution,  we  are  doomed 
to  chaos  in  economic  and  foreign  affairs, 
characterized  by  a  fierce  battle  as  every 
special  interest  group  fights  to  steal  more 
for  itself.  The  personal  unhappiness  we 
see  all  around  us  today  is  an  inevitable 
result  of  this  confiict.  So  perhaps  it  is 
not  surprising  that  many  of  our  leaders 
are  willing  to  resort  to  one  more  form 
of  involuntary  servitude — conscription, 
with  prison  sentences  for  those  who  do 
not  comply,  in  an  attempt  to  "preserve 
the  Nation." 

These  leaders  not  only  Ignore  the 
moral  question — by  what  right  does  Gov- 
ernment enslave  its  citizens?  and  the 
constitutional  question — is  the  13th 
amendment  obsolete?  but  they  Ignore  the 
pragmatic  issue  as  well — Can  a  free  so- 
ciety be  preserved  by  the  use  of  force  if 
its  citizens  are  not  willing  to  defend  it 
voluntarily?  I  believe  that  any  degree  of 
involuntary  servitude,  whether  it  Is  the 
draft,  social  enslavement  through  the 
welfare  state,  or  wealth  confiscation  by 
Government  inflation  or  direct  taxation, 
inevitably  establishes  the  foundation  on 
which  tyranny  can  be  built. 

In  reality,  the  voluntary  method  Is  the 
only  ethical  way  to  provide  for  the  na- 
tional defense.  And  it  has  an  added  bene- 
fit; it  gives  the  people  veto  power  over  il- 
licit military  adventures.  Senseless  no- 
win  wars  like  Korea  and  Vietnam  prob- 
ably could  not  have  been  fought  without 
the  draft. 

Minus  the  "leadership"  that  drew  us 
into  Korea  and  Vietnam,  we  are  now  be- 
ing asked  to  entrust  the  lives  of  our 
young  men  and  women  to  Carter,  Vance, 
Brzezinski,  and  Andrew  Young.  How 
could  Congress  even  think  of  permitting 
these  men  to  decide  the  futures  of  our 
young  people?  Some  of  our  leaders  are 
even  promoting  compulsory  national 
service,  with  a  choice  of  serving  a  civilian 
bureaucracy  instead  of  the  Armed 
Forces.  Says  the  Committee  for  the  Study 
of  National  Service — 

*  •  *  need  to  have  their  "apathy  or  self- 
centeredness"  cured  by  working  In  a  "socially 
desirable"  area. 

Is  it  Government's  right  to  cure 
"apathy  or  self-centeredness"  through 
Involuntary  servitude?  Who  knows  what 
the  Government's  definition  might  be? 
By  what  authority  does  the  Government 
reject  or  respect  any  psychological  at- 
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titude?  This  is  a  power  unknown  to  the 
Constitution  and  a  frightening  one  for 
the  future  of  our  country.  Once  we  grant 
the  Government  the  authority  to  take  2 
years  of  our  lives  for  what  it  sees  as  so- 
cially desirable  reasons,  why  not  3  or  30? 
Even  1  day  is  too  much.  The  lives  of 
our  people  do  not  belong  to  Washington. 
I  trust  our  young  men  and  women  to 
exercise  their  God -given  free  will  and 
serve  their  country  In  times  of  need.  The 
draft  Is  a  reflection  of  a  morally  weak 
nation,  not  a  strong  one.  as  some  have 
suggested. 

Is  it  any  coincidence  that  marihuana 
and  heroin  use  first  became  widespread 
in  an  Army  of  unhappy  draftees? 

In  very  practical  terms,  the  draft 
would  be  a  disaster.  After  Vietnam,  the 
lawbreakers  were  rewarded  with  am- 
nesty. Many  law  abiders  had  been  killed 
or  crippled. 

This  has  led  to  an  untenable  situation. 
Our  no- win  wars  and  foolish  foreign  pol- 
icy have  created  an  atmosphere  of  no- 
confidence  in  our  Government.  If  the 
draft  were  reinstituted,  defiance  would 
run  rampant.  Draftees  might  abide  by 
the  rules  until  war  errupted;  but  if  our 
security  were  not  really  threatened,  pa- 
triotic motives  would  not  apply.  If  the 
war  were  to  suppress  Rhodesia  or  South 
Africa,  the  Right  would  rebel;  if  it  were 
to  prevent  a  Communist  takeover  of 
Taiwan,  the  Left  would  protest. 

In  principle,  regardless  of  seemingly 
noble  reasons,  all  military  adventures 
other  than  to  protect  our  national  secu- 
rity should  be  rejected.  Without  the 
draft,  senseless  interventions  into  the 
affairs  of  other  nations  would  be  much 
more  diCBcult. 

THE    SOLUTION 

Our  defenses  do  need  to  be  strength- 
ened and  Government  spending  also 
needs  to  be  cut.  These  goals  can  be 
achieved  without  slave  labor.  First,  we 
should  stop  paying  for  the  defense  of 
other  countries.  Japan  and  West  Ger- 
many, for  instance,  with  economies  far 
stronger  than  ours,  are  well  able  to  pay 
their  own  military  bills. 

Second,  we  should  transfer  military 
bases  to  the  United  States  from  overseas 
to  strengthen  our  own  defenses  and  aid 
the  balance  of  payments.  We  have  pro- 
gressed technologically  to  the  point 
where  we  can  know  what  the  Soviets  are 
doing  without  sitting  on  their  borders. 
Recent  State  Department  reports  have 
indicated  that  even  our  Iranian  listen- 
ing stations — now  overrun  by  Marxist 
guerrillas — were  unnecessary  in  today's 
world — unlike  the  1950's. 

Third,  we  should  promote  the  weapons 
of  the  future — nuclear  submarines, 
ICBM's,  laser  ABM's,  and  cruise  mis- 
siles— instead  of  archaic  bombers,  tanks, 
and  infantry.  Fourth,  with  the  money 
saved  from  the  above,  we  should  dramat- 
ically raise  the  salaries  of  the  highlv 
qualified  military  technicians  who  would 
make  up  our  smaller,  voluntary  Armed 
Forces. 

The  draft  and  its  blood  brother,  na- 
tional service,  are  wrong  morally,  prag- 
matically, economically,  militarily,  and 
constitutionally.  Congress  must  not  give 
them  its  approval. 
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MUton  Friedman,  "An  Economist  Pro- 
tests'— "A  military  draft  Is  undesirable  and 
u.iueces5ary.  We  can  and  should  man  our 
Armed  Forces  with  volunteers — as  the  United 
States  has  traditionally  done  except  In  major 
wars. 

"My  interest  (in  the  draft)  has  been  on 
two  grounds.  First,  and  most  obvious,  be- 
cause conscription  Is  such  a  blatant  and 
serious  restriction  on  individual  freedom,  the 
most  extreme  form  of  compulsory  servitude 
now  practiced  In  the  United  States.  Second, 
because  public  acceptance  of  a  strong  armed 
force  seems  to  me  essential  to  maintain  the 
freedom  of  the  United  States  Conscription 
undermines  that  acceptance  and  has  played 
a  major  role  in  bringing  the  military  Into  the 
low  public  estate  to  which  it  has  fallen 

"In  the  course  of  my  Involvement  in  this 
issue.  I  have  come  Into  contact  with  many 
other  persons  concerned  with  the  draft — 
both  in  favor  of  it  and  opposed  to  It  I  have 
observed  many  persons  initially  In  favor  of 
the  draft  change  their  opinions  as  they  have 
looked  into  the  arguments  and  studied  the 
evidence  I  have  never  observed  anyone  who 
was  initially  in  favor  of  a  volunteer  force 
reverse  his  position  on  the  basis  of  fiu-ther 
study.  This  greatly  enhances  my  confidence 
in  the  validity  of  the  F>osltion  I  have 
taken.  "# 


TRIBUTE  TO  LEO  D'OR 


HON.  NORMAN  D.  SHUMWAY 

or   CALITORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1979 

•  Mr.  SHUMWAY  Mr  Speaker,  today 
I  ask  That  my  colleagues  Join  with  me  in 
paying  tribute  to  an  mdlvidual  who  has 
truly  devoted  his  life  to  tireless  service 
for  his  neighbors,  his  community,  his 
State  and  our  Nation.  Mr  Leo  d'Or.  my 
friend  and  constituent,  is  the  man  in 
question  and,  on  June  21,  the  San 
Joaquin.  Calif  .  chapter  of  the  American 
Red  Cross  will  honor  Leo  at  its  annual 
meeting  and  awards  dinner  He  is  as- 
suredly more  than  worthy  of  this  rec- 
ognition 

Leo  d'Or  exemplifies  the  selfless  and 
devoted  citizen  who=e  voluntary-  efforts 
have  made  the  Red  Cross  the  valuable 
and  effective  organization  which  it  is  For 
32  years  he  has  enhanced  the  San  Joa- 
quin County  chapter's  efforts  with  his 
able  endeavor,  and  20  of  those  years  have 
seen  his  guidance  as  a  member  of  the 
board  of  directors.  Over  the  years,  he  has 
demonstrated  his  leadership  and  capa- 
bility by  taking  on  numerous  chairman- 
ships; surely  he  is  most  deser\'lne  of  the 
recognition  he  is  about  to  receive. 

Mr.  d'Or's  civic  service  has  not  been 
limited  to  the  Red  Cross,  however.  His 
sincere  concern  for  the  field  of  education 
has  prompted  him  to  assume  various  vol- 
untary' roles,  including  trustees  and 
board  clerk  of  the  Waverly  School  Dis- 
trict. An  original  member  of  the  first 
elected  San  Joaquin  County  board  of 
education,  he  served  as  that  organiza- 
tion's chairman  for  5  years,  and  also 
offered  his  services  as  treasurer  of  the 
San  Joaquin  County  School  Boards  As- 
sociation. Leo's  gifts  to  education  have 
earned  h'm  the  prestigious  Golden  Apple 
Award  from  the  San  Joaquin  CTA  Co- 
ordinating Council,  as  well  as  the  Golden 
Apple   Certificate   from   the   California 
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Elementary  School  Administrator's  As- 
sociation in  1961. 

A  founder  of  the  Waterloo-Morada 
Fire  Protection  District,  he  also  served 
as  trustee  and  secretary  for  12  years. 

The  awards  and  honors  accorded  to 
Mr.  d'Or  are  many  and  varied,  and  con- 
sidered together  they  provide  a  graphic 
dramatization  of  his  diverse  contribu- 
tions: a  commendation  resolution  from 
the  California  State  Assembly  for  com- 
munity Involvement  and  education:  an- 
other such  resolution  irom  the  board  of 
supervisors  for  his  service  on  the  San 
Joaquin  Board  of  Education:  and  the 
American  Advertising  Federation  Silver 
Medal  Award  for  achievements  in  ad- 
vertising and  civic  betterment. 

Tnis  lati«r  award  was  duly  earned: 
Leo  headed  the  advertising  department 
of  the  Stockton  Record  for  many  years, 
having  commenced  his  career  at  the 
newspaper  as  a  salesman.  He  rose  to  the 
post  of  advertising  manager,  and  then  to 
advertising  director,  retiring  from  the 
newspaper  in  1969. 

Leo  also  found  time  to  be  instrumental 
with  the  committee  which  formed  the 
new  San  Joaquin  Delta  College  District, 
and  was  elected  to  serve  on  its  first  board 
of  trustees. 

Mr.  d'Or  has  just  recently  retired  from 
his  role  with  the  Red  Cross  board  of  di- 
rector; however,  he  has  hardly  retired 
from  civic  contribution.  He  serves  pres- 
ently as  chairman  of  the  board  of  trust- 
ees of  St.  Joseph's  Hospital:  as  a  mem- 
ber of  the  board  of  Delta-Stockton  Hu- 
mane Society;  as  a  member  of  the  San 
Joaquin  County  Board  of  Retirement ;  as 
an  associate  member  of  the  Stockton 
Chamber  of  Commerce,  and  as  an  hon- 
orary member  of  the  Stockton  Rotary 
Club.  Additionally,  he  has  just  completed 
two  terms  on  the  board  of  directors  of 
Catholic  Charities. 

Virtually  no  area  of  endeavor  has  been 
ignored  by  Leo  d'Or's  civic-minded  eye 
and  giving  spirit.  He  represents  the  type 
of  citizen  involvement,  commitment,  and 
caring  which  I  for  one  wish  many,  many 
others  would  emulate.  I  am  both  pleased 
and  proud  to  recognize  his  many  ac- 
complishments today,  and  I  am  also  very 
honored  to  have  him  as  my  friend  and 
constituent. 

I  know  that  my  colleagues  will  share 
my  admiration  for  this  outstanding 
American.* 


LEGISLATION  TO  MAKE  IMPROVE- 
MENTS IN  MEDICARE  AND  MEDI- 
CAID PROGRAMS 


HON.  HENRY  A.  WAXMAN 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1979 

•  Mr.  WAXMAN,  Mr.  Speaker,  today  I 
am  joining  my  colleague,  the  Honorable 
Charlis  Rangil,  chairman  of  the  Sub- 
committee on  Health  of  the  Ways  and 
Means  Committee  to  introduce  legisla- 
tion proposed  by  the  administration  to 
make  certain  changes  and  improve- 
ments in  medicare  suid  medicaid. 
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Many  of  the  proposals  contained  in 
this  legislation  were  included  in  the 
Presidents  budget  The  administration 
estimates  they  could  result  in  savings  of 
as  much  as  $181  million  in  fiscal  year 
1980.  Clearly  these  are  provisions  which 
are  worthy  of  the  serious  consideration 
of  the  Congress, 

I  would  say  frankly,  however,  that  I  do 
not  support  all  of  the  changes  suggested 
in  this  bill.  I  have  particular  concern 
with  several  of  the  provisions  relating 
to  PSRO's  for  example,  and  I  could  not 
support  them.  Further,  I  am  disappoint- 
ed that  several  legislative  changes  wliich 
I  believe  have  administration  support, 
such  as  the  so-called  swing-bed  provision 
whdch  allows  hospitals  to  use  empty  beds 
for  long-term  care  without  aesignating 
a  Wing  of  the  building  as  a  skilled  nurs- 
ing lacility,  are  not  included  in  tills  bill. 
I  am  confident,  however,  they  will  be 
included  when  we  report  legislation  to 
the  Congress. • 
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THE  NEED  TO  RESPOND  TO  JAPAN'S 
TECHNOLOGY  DRIVE  NO.  2 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1979 

•  Mr.  VANIK.  Mr.  Speaker,  It  Is  likely 
that  our  recent  trade  problems  with 
Japan  will  appear  minor  compared  to 
the  trade  problems  of  the  future.  The 
reason  is  that  Japan  has  a  long-range 
plan  for  the  improvement  of  its  indus- 
tries and  the  application  of  new  tech- 
nologies. The  United  States,  on  the  other 
hand,  has  no  such  plan,  no  such  vision, 
no  such  commitment  to  industrial  tech- 
nological progress.  We  continue  to  talk 
about  the  need  to  invigorate  our  re- 
search, development,  and  innovation  pro- 
cedures— but  there  is  no  action.  For  a 
year,  the  Department  of  Commerce 
worked  on  plans  on  ways  to  improve  U.S. 
corporate  innovativeness— but  to  date, 
nothing  seems  to  be  coming  of  that 
report. 

In  the  interim,  the  Japanese  continue 
to  work  for  major  breakthroughs  'tech- 
nological superiority) in  fields  such  as 
aircraft,  computers,  advanced  elec- 
tronics and  industrial  processes.  I  have 
commented  on  the  future  trade  problems 
being  created  by  America's  failure  to  re- 
spond to  Japanese  technological  initia- 
tives in  a  statement  in  the  Record  on 
May  24.  Today,  I  would  like  to  include 
another  article  from  the  Japan  Economic 
Journal  <Nihon  Keizait  of  June  5.  1979. 
The  article,  entitled,  "New  Drive  Is 
Planned  for  New  Basic  Industry-  Tech- 
nology." should  make  sobering  reading 
for  Americans  concerned  about  the  inter- 
national competitiveness  of  our  economy. 

The  article  follows: 

New  Drive  is  Planned  for  New  Basic 
Industry  Tech 

The  Ministry  of  International  Trade  & 
Industry  (MITI)  recently  disclosed  that  It 
Is  planning  to  break  a  long-standing  stale- 
mate In  new  te::hnology  development  In 
Japans  key  Industries.  Including  steel, 
aluminum  producing,  petrochemical,  chem- 
ical and  nonferrous  metal  mlnlng-smeltlng. 


To  attain  Us  new  aim.  MITI  Intends  to 
make  the  most  of  the  Large -scale  Industrial 
Technology  Research  &  Development  System 
to  promote  Important  industrial  technolog- 
ical studies  through  governmental  financial 
and  research  cooperation  by  MITI's  Agency 
of  Industrial  Science  &  Technology.  Inaugu- 
rated In  1966.  and  MITI's  Moonlight  Project, 
an  energy-saving  counterpart  of  Its  1974- 
2000  Sunshine  Project  to  develop  various 
non-oil  energy  sources  by  the  start  of  the 
next  century. 

MITI's  forthcoming  Operation  Break- 
through has  been  motivated  by  the  fact 
that  compared  with  many  International 
level  technological  achievements  seen  among 
other  Japanese  industries  Including  elec- 
tronic and  communications  equipment,  little 
really  innovatlonal  technology  has  been  de- 
veloped in  recent  years  In  the  domestic  basic 
or  primary  Industries. 

The  situation  has  been  worrying  MITI  be- 
cause such  a  stalemate  In  Japan's  most  im- 
portant industrial  areas  would  discourage 
growth  of  new  full-fledged  Industrial  capital 
expenditure  drives  In  such  industries  and 
make  their  managerial  policies  defensive. 
That  leads  to  Japan's  lag  in  strong  inter- 
national competitiveness  In  such  vital  In- 
dustries. 

According  to  MITI,  the  current  new  direct 
pig  iron-making  and  new  olefin  producing 
research  in  the  steel  and  petrochemical  In- 
dustries, already  being  governmentally  aided 
under  the  Large-scale  Industrial  Technology 
Research  &  Development  System  will  be  ac- 
celerated by  the  new  drive. 

In  addition,  at  least  three  other  kinds  of 
Industrial  research  will  be  placed  under  the 
system  to  quicken  their  development.  They 
are  the  chemical  Industry's  development  of 
functionally  innovatlonal  types  of  plastic 
materials,  the  steel  Industry's  super-high 
temperature  resistant  metal  material  de- 
velopment and  the  nonferrous  metal  mln- 
lng-smeltlng Industry's  super-high  tem- 
perature resistant  alloy  material  develop- 
ment. MITI  plans  to  name  such  studies  for 
subsidization,  and.  If  necessary,  also  gov- 
ernmental technological  cooperation  # 


FLAG  DAY 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr,  SKELTON,  Mr.  Speaker,  today  Is 
the  anniversary  of  the  adoption  of  the 
American  flag.  We  Americans  have  a 
need,  in  these  times  of  economic  uncer- 
tainty and  energy  shortages,  to  display 
our  pride  for  this  great  Nation.  Mr. 
Speaker,  what  better  means  to  honor  our 
country  than  to  take  time  to  praise  the 
symbol  of  the  United  States  of  America, 
the  Stars  and  Stripes? 

In  1895  it  was  decided  that  Jtme  14 
would  become  a  day  each  year  when 
American  citizens  wotild  take  time  to 
reaffirm  their  pride  in  the  flag  and  the 
country.  Let  us  then  raise  our  voice  as 
one  and.  as  a  Nation,  pledge  allegiance 
to  the  flag.  Our  flag  has  flown  over  a 
country  which  has  changed  much  since 
January  1.  1777,  when  the  first  flag  of 
the  United  States  was  raised  by  George 
Washington  at  Somerville,  Mass.  Let  us, 
today,  honor  our  Nation's  past  and 
pledge  our  duty  and  responsibility  to  our 
country's  future,  a  future  when  the  Stars 
and  Stripes  will  continue  to  be  raised 
over  a  free  and  glorious  land.^ 
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NORMAN  W.  BULLY  IS  HONORED 
UPON  HIS  RETIREMENT  FROM 
THE  UAW 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  to  oring  to  the  attention  of  my 
colleagues  in  the  Congress  the  recent 
retirement  of  Norman  W.  Bully  from 
the  United  Auto  Workers  Union.  I  was 
honored  to  be  able  to  attend  a  retire- 
ment dinner  for  him  recently  in  Flint, 
Mich.,  and  to  be  among  those  extend- 
ing tributes  to  him  for  his  long  record 
of  service  to  the  UAW  and  the  rest  of  the 
labor  movement.  His  retirement  will 
mark  the  first  time  in  42  years  that  he 
has  not  held  an  oflBcial  position  within 
the  UAW. 

I  would  like  to  share  the  brief  de- 
scription of  his  career  that  appeared  in 
the  program  issued  for  the  dinner  honor- 
ing him  that  was  held  May  26  in  the 
hall  of  UAW  Local  599,  of  which  he  has 
been  a  member  since  1937. 

The  tribute  reads : 

Norman  'William  Bully  started  work  at 
the  Bulck  Motor  Division  In  1929  at  the 
youthful  age  of  16  years.  He  worked  sev- 
eral months,  then  returned  to  school  and 
continued  working  periodically  until  senior- 
ity was  established  on  June  9,  1930. 

The  first  record  of  his  union  affiliation 
was  with  Bulck  Federal  Local  No.  12,  which 
preceded  Bulck  Local  No.  156.  AFL-CIO. 
Union  meetings  were  announced  by  a  mem- 
ber standing  on  a  table  In  the  aisle  of  the 
old  Bulck  Heat  Treat  and  calling  out  the 
time  and  date!  The  Union  Hall  was  a  one 
room,  ramshackle  building  on  Industrial 
Avenue. 

Norm  relates  w^lth  laughter  a  time  when 
the  members  bought  black  cloth  hats  and 
with  white  print  stamped  the  word 
union  on  the  front.  They  paid  a  nickle  for 
the  hats,  sold  them  for  a  dime  and  kept 
their  five  cent  profit  to  defray  expenses.  The 
leaky  roof,  and  the  next  rain  soon  ended 
their  business  venture! 

In  1939  when  Local  No.  599  was  chartered. 
Norm  was  elected  to  the  Seven  Man  Board 
(as  Shop  Committee  or  Top  Committee)  was 
then  called,  (He  held  every  bargaining  posi- 
tion In  his  local:  Deputy  Steward.  Chief 
Steward.  Committeeman,  Shop  Committee- 
man, then  Chairman  of  Shop  Committee), 
He  Joined  the  International  Union.  GM  De- 
partment, and  spent  two  years  on  the  Na- 
tional Negotiating  Committee,  then  was 
elected  President  of  the  Greater  Flint  CIO 
Council, 

In  conjunction  with  these  positions,  he 
served  on  numerous  community  agency 
boards  but  his  greatest  pride  comes  from 
having  served  his  local  union  on  standing 
committees  and  the  other  offices  mentioned. 
He  also  states  proudly  that  his  name  appears 
on  the  first  Pension  Agreement  negotiated 
by  the  UAW, 

His  unionism  is  family  oriented  .  ,  ,  his 
Father,  Norman  W,  Bully,  Sr,  worked  at 
Bulck  in  1906  for  its  predecessor,  the  Patter- 
son Carriage  Company,  His  Mother,  Mary 
Bully,  was  a  staunch  advocate  of  unionism 
and  women's  rights  long  before  "Lib"  was 
fashionable  ,  .  .  she  Just  never  thought  there 
was  another  way  except  equal  pay  for  equal 
work  performed ! 

Brothers  Earl  and  Leo  were  also  Bulck 
Committeemen,  and  to  this  day.  the  family 
name  carries  on  the  tradition  of  Bully's 
building  Bulcks,  with  nephew  Doug  (Earl's 
son)   who  is  a  Bulck  employee. 
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Norm's  wife.  Millie,  is  affectionately  re- 
membered as  the  secretary  to  the  Shop  Com- 
mittee at  Local  No,  599  from  1941  until  re- 
tirement fifteen  years  later, 

Norman  Bully  can  indeed  be  called  "Mr. 
Union  ",  His  Jovial  laughter  resounds  as  he 
fondly  recalls  incidents  with  people  who 
(many  of  them  gone)  helped  build  the  foun- 
dation of  our  great  union. 

As  Norm  is  honored  this  day,  he  shares 
the  tributes  with  his  family  and  his  many 
union  brothers  and  sisters  whose  foreslghted- 
uess  and  courage  made  Unionism  a  way  of 
life  for  their  community  and  for  our  nation.^ 


SOCIAL  ENGINEERING  FAILS 
AGAIN 


HON.  JOHN  H.  ROUSSELOT 

or   CALirOBNlA 

IN  THE  HOUSE  OF  REi-KESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  for 
40  years  the  Federal  Government  has 
been  engaged  in  social  engineering, 
attempting — through  large-scale  cen- 
tralized programs  and  massive  infusions 
of  funds — to  change  the  social  and  eco- 
nomic face  of  America.  For  40  years, 
the  programs  and  the  spending  have 
repeatedly  failed. 

There  are  several  reasons  for  this 
failure.  One  is  that  the  people  and  the 
problems  are  out  in  the  States  and 
localities,  not  in  Washington  where  the 
social  planners  and  regulators  dwell. 
Another  reason  is  that  social  change 
otten  cannot  be  forced.  It  will  not  hap- 
pen until  the  public  is  willing  to  accept  It. 

Someone  once  said  that  in  every  cliche 
there  is  a  germ  of  truth.  A  couple  of 
appropriate  ones  come  to  mind.  "You 
can  lead  a  horse  to  water,  but  you  can't 
make  him  drink,"  for  instance.  Or.  "Vou 
can't  legislate  the  way  a  person  thinks." 
There  is  more  truth  to  these  statements 
than  the  social  planners  would  care  to 
aomit.  They  have  their  own  vision  of 
America,  and  America  will  conform  to 
that  vision  whether  it  likes  it  or  not. 

Unfortunately  for  the  social  planners, 
the  real  world  docs  not  operate  that  way. 
The  big  programs  and  the  big  spending, 
for  the  reasons  I  have  mentioned  and 
others,  often  not  only  fail  to  correct 
problems  or  achieve  goals,  but  frequently 
they  make  matters  worse. 

A  good  example  of  this  was  described 
in  a  Washington  Star  column  by  Rich- 
ard Reeves  on  June  11.  In  it.  Mr.  Reeves 
describes  the  debacle  inflicted  upon  the 
city  of  Detroit  by  the  Department  of 
Housing  and  Urban  Development  and 
the  Housing  Act  of  1968.  An  attempt  to 
turn  deteriorating  neighborhoods  into 
modern  urban  housing  for  the  poor,  not 
only  failed,  but  also  hterally  and  figura- 
tively destroyed  much  of  the  city's  avail- 
able housing.  No  thanks  to  the  Federal 
Government,  Detroit  is  now  beginning 
to  recover. 

I  would  like  to  share  Mr.  Reeve's 
column  with  my  colleagues.  I  hope  it  will 
be  food  for  thought  as  Congress  con- 
s  ders  expansion  of  the  food  stamp  pro- 
gram, the  welfare  program,  national 
health  insurance,  and  a  host  of  other 
programs  to  facilitate  continued  Federal 
social  planning. 

The  article  follows: 
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[Prom  the  Washington  Star,  June  11,  1»791 
Liberai,  Blunders  and  Kennedy  s  Hesit&mcs 
(By  Richard  Reeves) 
Detroit. — Douglas  Praser,  president  of  the 

United  Automooiie  WortLero  ^uAW),  is  a 
proudly  unreconstructed  New  Deal  Uberal 
who  would  very  much  like  to  see  Edward 
Kennedy  run  for  president  In  1980.  But  he 
doubts  that  will  happen — and  the  reason 
may  be  down  the  street  from  Praser's  office 
on  Jefferson  Avenue. 

If  you  go  three  miles  east  along  Jefferson, 
you  come  to  Chalmers  Street.  There  are  29 
boarded-up  houses  and  20  vacant  lots  along 
the  six  blocks  on  either  side  of  Jefferson — 
on  Chalmers,  Marlborough,  Philip,  Manls- 
tique  Ashland  and  Alter  streets  'They  were 
once  good  houses,  solid  two-story  brick 
buildings  on  tree-lined  street*  a  few  hun- 
dred yards  from  the  wealthy  gentility  of 
Grosse  Pointe  Park, 

Ihose  49  houses  and  more  than  16,000 
others  like  them  were  destroyed  by  the 
United  States  government — by  well-meaning 
liberals.  Around  here  It's  known  as  "The 
HUD  Scandal,"  In  Its  way,  the  scandal  Is  far 
worse  than  Watergate — It  robbed  the  tax- 
payers of  almost  $1  billion  and  damn  near 
destroyed  the  city  of  Detroit. 
This  is,  very  briefly,  what  happened: 
The  Housing  Act  of  1960,  one  of  the  l»«t 
achievements  of  the  Johnson  administra- 
tion, established  programs  under  which  poor 
people  could  buy  inner-city  homes  with 
down  payments  as  low  as  »200  The  Depart- 
ment of  Housing  and  Urban  Development, 
through  the  Federal  Housing  Administra- 
tion, guaranteed  the  mortgages. 

In  1969,  the  former  governor  of  Michigan. 
liberal  Republican  George  Romney.  became 
secretary  of  HUD  and  he  decided  to  use  the 
program  to  rebuild  his  hometown,  HUD  ac- 
quired thousands  and  thousands  of  homes 
in  changing  neighborhoods,  hired  local  con- 
tractors and  agencies  to  fix  them  up  and 
sold  them  with  the  FHA  mortgages 

The  troubles  began  when  contractors  be- 
gan bribing  HUD  inspectors  and  faking  the 
repair  of  many  of  the  houses — there  have 
been  more  than  200  convictions  and  indict- 
ments in  the  scandal  over  the  past  eight 
years  Then  it  turned  out  that  the  new  own- 
ers were  unwilling  or  unable  to  maintain 
the  houses  or  pay  the  mortgages. 

Banks  began  foreclosing — with  HUD  pay- 
ing the  bills  and  getting  the  houses  back. 
The  government  then  tried  new  owners  and 
the  same  thing  happened  again.  Finally,  in 
embarrassment.  HUD  began  razing  the 
houses  by  the  thousands. 

Today,  11  per  cent  of  Detroit's  former 
housing  stock  is  vacant  lots — and  the  29 
houses  I  saw  in  Jefferson-Chalmers — some  of 
them  had  to  be  worth  $76.000 — are  boarded 
up.  waiting  for  the  wreckers. 

"We  were  wrong  about  a  lot  of  thing*  and 
we're  paying  a  price."  says  Doug  Praser,  of 
American  liberalism.  "The  HUD  scandal  la 
an  example.  We  Just  were  wrong  about  gov- 
ernments  capability  and  the  ability  of  poor 
people  to  adjust  to  a  modern  urban  environ- 
ment even  when  they  were  given  good 
homes." 

Part  of  the  price  that  liberals  are  paying 
is  the  reluctance  of  Ted  Kennedy  who  could 
be  their  savior,  to  run  in  1980 

The  senator  from  Massachusetts  may  hesi- 
tate because  it  wouldn't  be  nice  to  bump 
Jimmy  Carter  or  because  he's  afraid  of  new 
public  exposure  of  his  tattered  personal  life, 
but  there  is  a  more  compelling  reason :  Given 
liberalism's  recent  failures.  It  may  be  im- 
possible for  a  real  liberal  to  govern  the  na- 
tion In  the  early  1980s 

The  rise  of  conservatism,  or  "the  swing  to 
the  right."  In  American  politics,  is  essentially 
a  reaction  to  the  grand  mistakes  of  liberal- 
ism— busing,  opposing  "law  and  order," 
blundering  attempts  to  elevate  the  poor 
Detroit  has  survived — the  city  Is  surprisingly 
vital  these  days — but  the  evidence  of  what 
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txftppened  to  It  Is  still  visible  on  Chalmers 
Street. 

But  aome  time  may  have  to  pass  before 
America  is  ready  to  try  more  New  Deal  gov- 
ermnent.  That's  why  Kennedy  wants  to  wait 
until  1984 — after  conservatives  have  had  a 
few  failures  of  their  own.« 


SAWYER  URGES  DAVIS-BACON 
REPEAL 


HON.  HAROLD  S.  SAWYER 

or     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  SAWYER.  Mr.  Speaker,  today  I 
had  the  privilege  to  testify  before  the 
distinguished  Subcommittee  on  Labor 
Standards  of  the  House  Committee  on 
Education  and  Labor,  chaired  by  the 
very  able  gentleman  from  Rhode  Island, 
Congressman  Edward  Beard,  during  Its 
oversight  hearing  on  the  Davis-Bacon 
Act.  As  I  indicated  in  my  testimony,  this 
should  not  be  considered  a  prolabor  or 
probusiness  issue,  but  pro- Government 
efficiency  and  elimination  of  laws  that 
have  outlived  their  usefulness  to  the 
point  they  have  become  coimter produc- 
tive. 

My  bill,  H.R.  3116,  would  repeal  the 
Davis-Bacon  Act  as  it  exists  today.  Be- 
lieve me,  however,  I  would  be  the  first  to 
support  an  effort  to  reinstate  this  act  if 
it  in  any  way  brought  about  severe  re- 
percussions to  the  working  people  of  this 
country. 

I  commend  the  subcommittee  for  its 
attempt  to  shed  light  on  this  important 
issue  and  I  include  a  copy  of  my  remarks 
before  the  subcommittee  for  the  atten- 
tion of  my  colleagues : 

Statemtnt   or   Concbessman 
Haxolo   S.   Sawter 

I  am  pleased  to  have  this  opportunity  to 
appear  before  this  distinguished  Subcom- 
mittee during  Its  review  of  the  Federal  pre- 
vaUlng  wage  law.  known  as  the  Davis-Bacon 
Act. 

At  the  outset,  let  me  commend  this  Sub- 
committee for  taking  a  fair  and  responsible 
approach  to  this  dlfflcult  and  Important  is- 
sue. I  certainly  share  the  Chairman's  desire 
to  ensure  fair  treatment  for  individuals  en- 
gaged In  construction  work  on  federal  proj- 
ects. I  firmly  believe  we  must  encourage 
workers,  through  collective  bargaining,  to 
obtain  Improvements  in  wages,  hours  and 
working  conditions.  I  am  committed  to  this 
goal,  and  It  is  in  this  spirit  that  I  come  be- 
fore you  today. 

The  Davis-Bacon  Act  is  little  known  to  the 
general  public,  yet  It  has  sparked  heated 
controversy  In  recent  years.  As  we  all  know. 
the  Act  was  bom  In  1931  and  establishes 
wage  rates  for  workers  on  federal  and  fed- 
erally assisted  construction  contracts  in 
excess  of  $2,000.  The  original  purpose  of  the 
law  waa  to  prevent  Itinerant  contractors 
from  underbidding  local  contractors  through 
the  use  of  low  cost  Imported  labor. 

A  necessary  part  of  the  legislative  process 
requires  that  th'  Congress  conduct  a  sys- 
tematic overslgh;  procedure  In  an  effort  to 
Increase  government  accountability  and  de- 
termine If  the  merits  of  a  program  or  law 
Justify  Its  continuation  rather  than  termi- 
nation. This  year,  when  we  have  been 
dubbed  the  "oversight  Congress",  I  feel  it  is 
even  more  Imperative  that  Congressional 
Committees  undertake  a  comprehensive  re- 
view of  the  Davis-Bacon  Act  and  carefully 
scrutinize  Its  efficiency  and  eSectlveneas. 


EXTENSIONS  OF  REMARKS 

After  having  completed  my  own  study  of 
this  Issue,  I  believe  there  have  been  slgnifl- 
cant  changes  in  economic  conditions  since 
1931  and  the  enactment  lI  other  wage  pr.^tec- 
tlon  laws  that  make  the  Davis-Bacon  Act 
wasteful,  counterproductive  and  generally 
unnecesssu-y  today. 

This  Committee  is  very  familiar  with  the 
comprehensive  report  submitted  to  the  Con- 
gress by  the  distinguished  Comptroller  Gen- 
eral of  the  United  States  Elmer  B.  Staats  on 
April  29,  1979.  In  my  opinion,  the  QAO  report 
is  o.ie  of  the  most  thorough  evaluations  of 
the  Davis-Bacon  Act  done  In  recent  years. 
The  GAO  is  an  Independent  arm  of  the  Con- 
gress and  makes  Its  recommendations  with- 
out the  expected  bias  that  has  often  sur- 
rounded this  Issue  on  both  sides.  We  would 
be  fools  not  to  heed  our  own  counsel.  There- 
fore, it  Is  especially  noteworthy  that  in  its 
recommendation  to  the  Congress  Davis- 
Bacon  is  described  as  "obsolete  ",  "inflation- 
ary ".  and  "it  should  be  repealed." 

Rather  than  outline  all  of  the  reasons 
which  the  GAO  has  clearly  identified  that 
support  repeal  of  Davis-Bacon,  I  want  to  take 
this  opportunity  to  make  this  Committee 
aware  of  some  of  the  serious  deficiencies  that 
exist  In  the  Davis-Bacon  Act  today. 

By  requiring  payment  of  the  "prevailing 
wage"  on  federally  funded  projects  of  $2,000 
or  more,  we  are  spending  $715  million  in  un- 
necessary public  construction  and  adminis- 
trative costs.  What  this  means  is  that  tax- 
payers are  shortchanged  in  what  Uncle  Sam 
buys  with  their  tax  dollars. 

The  use  of  prevailing  wage  has  been  partic- 
ularly wasteful  in  my  home  area  of  Grand 
Rapids  where  nearly  90  percent  of  all  con- 
struction is  nonunion.  .Additional  problems 
have  been  encountered  because  workers  ex- 
pect a  higher  wage  after  completing  a  federal 
project.  Often,  a  small  subcontractor  is  re- 
quired to  rotate  his  employees  to  give  all 
workers  the  benefit  of  the  higher  federal  pre- 
vailing wage  Not  only  does  this  breed  dls- 
ccntent  among  workers,  but  you  lose  con- 
tinuity in  completion  of  a  project  and  pro- 
ductivity is  lost  in  shifting  employees  be- 
tween Jobs.  Employees  are  even  less  happy 
when  they  must  return  to  a  lower  pay  scale 
after  completing  a  federal  Job  because  they 
are  doing  the  Identical  work  for  less  pay. 
This  spillover  impact  on  local  construction 
wages  paid  on  private  work  is  perhaps  the 
most  serious  efl'ect  of  the  Davis-Bacon  Act, 
and  it  indicates  to  me  something  Is  drasti- 
cally wrong  with  the  system. 

Other  problems  exist  I  am  appalled  at  the 
cost  to  administer  Davis-Bacon.  A  tremen- 
dous amount  of  time,  which  is  money.  Is 
spent  by  the  Federal  government  In  1977. 
the  Labor  Department  determined  high  on 
about  40"  of  the  projects,  increasing  wages 
by  »500  milllcn  and  adding  another  $215  mil- 
lion in  administrative  costs  to  the  Federal 
government's  expenditures  for  construction. 

In  a  practical  sense,  Davis-Bacon  has 
forced  many  cost-conscious  communities  to 
turn  down  the  use  of  federal  funds  for  im- 
portant local  projects.  In  one  instance,  at  the 
Bellrocton  Community  Center  In  Beldlng. 
Michigan,  local  officials  wanted  to  use  federal 
revenue  sharing  monies  to  repair  a  badly 
leaking  roof.  Local  contractors  estimated  the 
Job  could  be  done  for  $7,500. 

But  federal  money  triggered  Davis-Bacon, 
and  the  construction  workers  were  required 
to  be  paid  "prevailing  wage."  As  a  result, 
the  lowest  bid,  and  the  only  bid,  was  for 
$14,900,  nearly  double  the  expected  amount. 
Consequently,  the  project  wsis  aborted,  and 
the  roof  still  leaks.  In  another  Instance,  a 
project  to  erect  a  small  concession  stand 
and  restrooms  at  a  local  park,  a  simple  con- 
crete building,  cost  128,000  with  Davis- 
Bacon,  when  without  the  cost  would  be 
$18,000 

The  effects  of  "prevailing  wage"  are  even 
more   widespread.    A    school   district   in   my 
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Congressional  District  took  bids  on  a  com- 
plex to  store  and  repair  school  buses.  'When 
the  bids  were  opened,  costs  were  escalated 
from  12-16  percent.  Even  more  serious  ac- 
cording to  one  school  board  member,  "the 
number  of  bidders  was  limited  simply  be- 
cause most  contractors  stated  they  could 
not  pay  one  wage  to  one  crew  and  another 
hourly  rate  to  crews  on  non-prevailing  wage 
Jobs.  This  simply  would  cause  an  employee 
relations  problem  they  could  not  handle." 

Throughout  these  examples,  I  am  afraid 
the  federal  government  has  effectively  elim- 
inated the  Incentive  work  ethic.  This  argu- 
ment is  especially  true  for  all  piece  workers 
In  the  construction  industry.  For  example, 
drywall  installers  are  paid  by  the  square 
foot  Installed,  throughout  the  construction 
industry.  Prior  to  drywall  Installation,  the 
workmen  must  stock  the  units.  This  labor 
cost  is  covered  by  their  square  footage 
rate  which  will  be  paid  after  the  installa- 
tion of  materials.  The  Davis-Bacon  Act  re- 
quires that  these  workmen  be  paid  an  hour- 
ly wage  for  this  labor,  duplicating  the  cost 
of  installation. 

The  same  overage  occurs  at  the  end  of 
the  drywall  installation  when  workers  must 
clean  up. 

Also,  carpet  layers  are  paid  by  the  square 
yard.  Typically,  they  prefer  to  work  10-12 
hour  work  days,  allowing  them  additional 
free  time  at  the  end  of  the  work  week. 
The  high  wages  required  by  the  Davis- 
Bacon  Act  and  the  overtime  requirements 
make  It  impossible  for  an  employer  to  allow 
anything  but  a  regular  eight  hour  work 
day.  Many  employees  submit  false  time  cards 
so  that  they  may  work  the  hours  of  their 
choice. 

Permit  me  Just  one  more  flagrant  ex- 
ample of  why  we  need  to  reform  Davis- 
Bacon  Take  a  look  at  the  A.  J.  Nydam 
Company,  a  small  company  located  in 
Grand  Rapids,  Michigan.  It  has  been 
around  for  a  long  time  and  has  no  desire  to 
get  much  larger  than  twelve  to  eighteen  men 
and  six  trucks  They  do  some  boiler  work, 
but  their  strong  point  Is  air — air  for  heat- 
ing, cooling  and  or  ventilating.  They  are 
a  proud  company,  and  rightly  so.  Few  of 
their  competitors  can  offer  a  better  place 
to  work  and  few,  if  any,  pay  as  well  Nor- 
mally, they  work  with  two-man  crews,  a 
mechanic,  and  a  helper.  Qualified  men  are 
hard  to  find,  so  the  sooner  a  helper  grows 
into  a  mechanic  the  better  off  they  are. 
Their  current  mechanics  has  been  with  them 
an  average  of  19  years  and  have  never  been 
laid  off. 

A.  J.  Nydam  recently  completed  a  Job  at 
the  new  Eaton  County  Courthouse,  located 
In  Charlotte,  Michigan.  It  is  a  two  story 
courthouse  with  a  connecting  single  story 
county  office  The  two  total  60,000  square 
feet,  requiring  200  tons  of  cooling.  The 
figures  below  show  the  impact  of  Davis- 
Bacon  on  the  project  cost. 

Normal  rate  merit  shop $50,390.76 

Department  of  Labor  interpreta- 
tion   81,  736.48 

An  intolerable  62  percent  Increase  be- 
cause of  the  controversial  Davis-Bacon  Act. 

Mr.  Chairman,  I  could  go  on.  The  impor- 
tant point  is  that  we  have  an  opportunity 
to  correct  this  situation  in  a  way  which 
would  save  taxpayer  money,  and  reduce  In- 
flationary pressure  without  sacrificing  the 
rights  of  workers  who  at  one  time  were  In 
great  need  of  the  protection  which  Davis- 
Bacon  was  created  for.  I  suggest,  howe'ver,  in 
light  of  the  facts  and  the  GAO  report,  we 
have  our  heads  In  the  sand  If  we  fall  to 
eliminate  this  artificial  wage-support  legis- 
lation. 

I  urge  this  Committee  to  take  prompt  ac- 
tion in  repealing  this  totally  useless  and 
wasteful  law. 

Thank  you.  • 
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ANIMAL  CRUELTY  BILL 


HON.  TED  WEISS 

or  NXW  TOBX 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  14,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  today 
introducing  legislation  aimed  at  pro- 
tecting animals  from  the  needless  cruel- 
ty and  suffering  they  experience  in  labo- 
ratory research  and  testing.  Millions  of 
animals  are  subjected  annually  to  in- 
humane suffering  either  because  re- 
search facilities  are  not  aware  of,  or  do 
not  have  access  to,  alternative  methods 
to  the  use  of  live  animals  in  their  re- 
search, or  because  laboratories  duplicate 
experiments  and  thereby  expose  more 
animals  to  pain.  Accordingly,  my  bill 
would  establish  a  Commission  to  Protect 
Animals  in  Research  and  I  believe  it 
would  aid  in  eliminating  the  senseless 
pain  animals  experience  in  the  labora- 
tory. This  bill,  in  conjimctlon  with  leg- 
islation which  has  been  introduced  by 
Representative  Drinan,  which  I  am 
pleased  to  cosponsor,  would  further 
secure  the  welfare  of  animals  used  in 
laboratory  research. 

The  legislation  introduced  today 
would  create  a  Commission  responsible 
for  studying  and  recommending  viable 
alternatives  to  current  research  proce- 
dures that  use  live  animals  and  to  evalu- 
ate the  effectiveness  of  developing  alter- 
native methods.  Inherent  in  this  respon- 
sibility would  be  the  Commission's  duties 
to  investigate  and  evaluate  what  ade- 
quate substitutes  to  live  animals  are 
available  for  laboratory  experiments  and 
to  research  and  recommend  ways  to  halt 
the  duplication  of  experiments  whose 
effectiveness  rely  totally  on  the  utiliza- 
tion of  live  animals.  I  believe  this  bill 
would  succe&<;  fully  supplement  other 
pending  legislation  by  offering  research- 
ers much  of  the  information  necessary 
to  develop  and  use  alternative  research, 
consequently  ending  the  pain  and  suffer- 
ing of  animals  in  research. 

I  urge  my  colleagues  to  join  me  in  this 
animal  protection  measure 
A  copy  of  the  bill  is  printed  below : 
H.R.  — 
A  bill   to  establish  a  commission  to  study 
alternative    methods    to    the   use    of    live 
animals  in  laboratory  research  and  testing 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT   TTTLI 

Section  1.  This  Act  may  be  cited  as  the 
"Protection  of  Animals  In  Research  Act". 
establishment 

Sec.  2.  There  Is  established  a  commission 
to  be  known  as  the  Commission  for  the  Pro- 
tection of  Animals  in  Research  (hereinafter 
in  this  Act  referred  to  as  the  "Commission") . 

DUTIES    or   COMMISSION 

Sec.  3.  The  Commission  shall  study  and 
recommend  alternatives  to  current  proce- 
dures In  which  live  animals  are  used  experi- 
mentally in  laboratory  research  and  testing 
and  shall  evaluate  the  effectiveness  of 
laboratory  research  and  testing  using  such 
alternatives. 

MEMBERSHIP 

Sec^4.  (a)  Nttmber  and  Appointment.— 
ine  Commission  shall  be  composed  of  il 
members  as  follows- 
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(1)6  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives. 

(2)  5  Individuals  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

Appointments  made  under  this  subeectlon 
shall  be  from  among  Individuals  who  are 
not  officers  or  employees  of  any  government 
and  who  will  represent  the  views  of  animal 
welfare  and  humane  societies,  of  medical 
schools,  of  Individuals  engaged  In  profes- 
sions Involving  zoology  or  wildlife  biology, 
of  Individuals  engaged  In  the  practice  of 
veterinary  medicine,  and  of  Individuals  who 
have  demonstrated  administrative  or  Judicial 
abilities.  Appointments  shall  be  made  no 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  A  vacancy  In  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Terms. — Members  shall  be  appointed 
for  the  life  of  the  Commission. 

(c)  Basic  Pat. — Members  of  the  Conunls- 
slon  shall  each  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  OS-18  of  the  General  Schedule. 

(d)  QxTORTTM. — Six  members  of  the  Com- 
mission shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

(e)  Chairperson. — The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members 
of  the  Commission.  The  term  of  office  of  the 
Chairperson  shall  be  for  the  life  of  the 
Commission. 

(f)  Meetincs. — The  Commlselon  shall 
meet  at  the  call  of  the  Chairperson  or  a 
majority  of  Its  members. 

STArr  or  commission;  experts  and 

CONSULTANTS 

Sec.  5.  (a)  SrArr. — The  Commission  may 
appoint  and  fix  the  pay  of  such  personnel  as 
it  considers  appropriate. 

(b)  Applicabilttt  or  Certain  Civil  Serv- 
ice Laws. — The  staff  of  the  Commission  shall 
be  appointed  subject  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
shall  be  paid  In  accordance  with  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(c)  Experts  and  Consultants. — The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5  of  the  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  dally  equiva- 
lent of  the  maximum  annual  rate  of  basic 
pay  payable  for  GS-18  of  the  General  Sched- 
ule. 

(d)  Staff  or  Federal  Agencies. — Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  Act. 

POWERS    OF    commission 

Sec  6.  (a)  Hearings  and  Sessions. — The 
Commission  may,  for  the  purpose  of  carrying 
out  this  Act,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The  Com- 
mission may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  it. 

(b)  Po'WERS  or  Members  and  Agents. — Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Obtaining  Ofticial  Data.— The  Com- 
mission may  secure  directly  from  any  depart- 
ment or  agency  of  the  United  States  infor- 
mation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(d)  Gifts. — The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  or  serv- 
ices or  property. 
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(e)  MAiifi. — The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administbaitvx  Support  Services. — 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Commission  may  request 

REPORT 

Sec  7.  The  Commission  shall  transmit  to 
the  President  and  to  each  House  of  the  Con- 
gress reports  at  least  annually  and  shall 
transmit  a  final  report  to  the  President  and 
to  each  House  of  the  Congress  before  the 
termination  of  the  Commission  under  sec- 
tion 8.  Such  reports  shall  contain  a  detailed 
statement  of  the  activities,  findings,  and 
conclusions  of  the  Commission,  together 
with  its  recommendations  for  such  legisla- 
tion and  administrative  actions  as  it  con- 
siders appropriate. 

TERMINATION 

Sec.  8.  The  Commission  shall  cease  to  exist 
5  years  after  the  date  of  enactment  of  this 
Act. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  9.  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  Act  not  to  exceed 
$750,000  for  each  of  the  fiscal  years  ending 
on  September  30.  1981.  September  30.  1982. 
September  30,  1983,  September  30,  1984,  and 
September  30.  1985.9 


THE    38TH    AN^^rVERSARY    OF 
LITHUANIAN  GENOCIDE 


HON.  JAMES  J.  FLORIO 


or    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  FLORIO.  Mr.  Speaker.  I  come  be- 
fore the  House  today  to  raise  to  atten- 
tion that  this  month  marks  the  38th 
anniversary  when  the  Soviet  Union 
brutally  deported  thousands  of  Lithu- 
anians to  certain  death  in  Russian  labor 
camps.  As  our  Nation  approaches  its 
203d  year  of  national  independence,  I 
believe  that  we  should  pause  to  reflect 
on  the  courageous  people  of  Lithuania 
who  have  been  denied  both  freedom  and 
self-determination  at  the  hands  of  Soviet 
military  and  Commimist  party  ma- 
chinery. 

The  deportation  of  thousands  of  Lithu- 
anians 38  years  ago  began  a  continuing 
Soviet  oppression  of  this  once  independ- 
ent and  prosperous  Baltic  State  and  its 
industrious  people.  ITie  nearly  four  dec- 
ades of  Soviet  occupation  of  Lithuania 
have  resulted  in  tlie  unrelenting  oppres- 
sion of  basic  human  rights  in  that  na- 
tion. With  the  introduction  of  the  Soviet 
economic  system,  Lithuania's  once  grow- 
ing economy  is  now  dependent  upon  raw 
material  sources  and  markets  controlled 
by  Moscow  government  bureaus.  The 
Soviet  directed  disposition  of  all  private 
property  in  Lithuania  and  the  collec- 
tivization of  all  Lithuanian  farms  have 
now  reduced  the  standard  of  living  In 
that  nation  to  the  level  imposed 
throughout  the  Soviet   Union. 

Today  Lithuanians  see  their  children 
educated  in  Russian  and  their  native 
tongue  rebuffed  by  Soviet  policy  deci- 
sions. Most  positions  of  prominence  and 
influence  are  barred  from  Lithuanians 
and  held  in  reserve  for  non-nationals. 
Lithuanians  who   attempt   to   practice 
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their  religious  beliefs  or  who  speak  in 
nationalist  tones  are  made  examples  of 
through  "show"  trials  and  harsh  sen- 
tences. 

Kazys  Jankunas.  chairman  of  the 
Lithuanian  American  Community.  Inc.. 
of  New  Jersey,  recently  wrote  to  me 
pointing  out  that  while  such  Lithuanian 
"prisoners  of  conscience"  number  in  the 
thousands,  very  few  of  their  names  ever 
reach  the  West. 

However,  Vlktoras  Petkus  and  Balys 
Qajauskas.  two  Lithuanian  patriots  now 
serving  severe  prison  terms  for  protest- 
ing human  rights  violations,  are  knowTi 
to  Members  of  this  House.  I  urge  my 
colleagues  to  join  me  in  writing  to 
Soviet  officials  and  request  their  im- 
mediate release. 

Mr.  Speaker,  the  United  States  must 
continue  to  protest  in  the  strongest  pos- 
sible terms  the  illegal  annexation  of 
Lithuania  and  the  deprivation  of  basic 
human  rights  to  the  Lithuanian  people. 
This  small  Baltic  State  has  kept  alive 
a  spark  of  freedom  in  the  very  face  of 
Soviet  oppression.  Our  Nation  must 
morally  commit  its  strength  to  assist 
the  Lithuanian  people  in  this  struggle.* 


MOTHERS'  AID  75TH  ANNTVERSARY 


HON.  BENNETT  M.  STEWART 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  STEWART.  Mr.  Speaker,  the  fol- 
lowing remarks  were  delivered  by  Mrs. 
Roslyn  S.  Simon,  president  of  Mothers' 
Aid  of  Chicago  Lying-in  Hospital.  The 
Mothers'  Aid  Hospital  celebrated  its  75th 
anniversary  during  the  month  of  May. 

Many  institutions  are  not  as  long  lived 
as  this  one,  and  I  am  particularly  proud 
to  have  the  Mothers'  Aid  Hospital,  at  its 
grand  old  age,  located  within  the  con- 
gressional district  which  I  represent. 

The  remarks  follow : 

Remarks  bt  Rosltn  S.  Simok 

Sevently-flve  years  of  helo  to  mothers  and 
babies  Is  an  Impressive  record  Chicago  in 
1904.  then  as  It  Is  now,  was  a  city  of  con- 
trasts. Great  mansions  and  wealth  alon?  the 
lakefront  contrasted  painfully  with  teeming 
tenements  filled  with  new  Immigrants,  es- 
pecially on  the  crowded  near-west  side  That 
Is  where  Dr  Joseph  Bolivar  De  Lee  estab- 
lished his  first  clinic  at  Maxwell  and  New- 
berry Streets.  The  needs  of  that  dispensary 
and  the  first  Lylng-ln  Hospital  on  Ashland 
Boulevard  brought  Mothers'  Aid  into  the 
world. 

The  years  from  1904  to  1979  are  a  long  sur- 
vival span  for  a  service  organization  in  this 
city  where  human  needs  are  constantly  shift- 
ing. Many  groups  vie  for  attention  and  each, 
representing  a  good  cause,  is  deserving  of 
compassion.  Why  we  survived  Is  perhaps  ex- 
plained by  some  aspects  of  our  history 

Our  75-year  history  has  been  lUus'trlous 
We  have  supported  the  progress  and  expand- 
ed research  In  obstetrics  and  gynecology  pio- 
neered by  the  world-famous  Joseph  Bolivar 
De  Lee,  and  especially  his  regard  for  child- 
birth as  a  human  event  which  calls  for  the 
application  of  the  highest  skills  of  the  medi- 
cal profession. 

Our  76-year  history  has  been  a  humani- 
tarian one.  Our  work  is  dedicated  to  life  and 
the  continuity  of  Ufe, 

Our   75.year   history   has    fostered   warm 
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friendships  and  family  participation.  In  our 
membership  over  the  years  we  have  had 
mothers,  daughters,  granddaughters,  and 
even  great  granddaughters. 

Our  75-year  history  Is  unique.  We  have 
contributed  large  sums  to  the  Hospital — 
without  the  traditional  fund-raising  meth- 
ods of  benefits,  ad  books,  raffles,  fund-rais- 
ing dinners,  or  major  charitable  solicitations. 
How  have  we  done  It?  Primarily  through  the 
three  businesses  our  volunteers  operate — the 
exciting  shop  at  the  Hospital,  the  fabulous 
gift  shop  In  Glencoe,  and  our  famous  and 
best-selling  baby  record  book,  "Our  Baby's 
First  Seven  Years,"  They  provide  most  of 
our  funds. 

Our  75-year  history  Is  rich  In  significant 
accomplishments.  They  are  described  in  the 
program  you  found  at  your  table.  But.  on 
our  Diamond  Annlversewy.  we  look  to  the 
future  as  well  as  our  past.  We  are  proud  to 
commit  ourselves  to  the  largest  pledge  Moth- 
ers' Aid  has  ever  made  to  Lylng-In  Hospital, 
a  pledge  to  be  used  for  the  Mothers'  Aid  Re- 
search Center  in  the  recently  announced 
new  University  of  Chicago  Lylng-In  Hospital. 
This  pledge  is  to  be  completed  by  1986  and 
the  amount  we  pledge  is  One  Million  Dollars. 

Not  only  do  we  pledge  this  amount,  but 
we  mark  our  Diamond  Jubilee  by  making  the 
first  payment  on  this  commitment.  This  con- 
tribution is  made  possible  by  one  year's 
earnings  from  the  Hospital  shop  amounting 
to  $22,000.  from  the  Glencoe  shop  $40,000 
and  $59  000  from  the  baby  book  These  im- 
pressive earnings  are  supplemented  by  In- 
terest on  our  Invested  capital  and  dona- 
tions to  the  special  charitable  funds  we 
maintain. 

In  proof  to  all  that  Mothers'  Aid,  like  the 
diamond  In  our  anniversary  never  loses  its 
luster  or  value,  the  first  Installment  of  our 
million  dollar  pledge  is  the  largest  amount 
that  Mothers'  Aid  has  ever  contributed  to 
the  Hospital  in  one  vear.  The  amount  Is 
$140,000. 

It  gives  me  great  honor  to  present  this 
check  for  $140,000  and  Introduce  the  head  of 
Chicago  Lylng-In  Hospital,  the  Joseph  Bo- 
livar De  Lee  Professor  of  Gynecology  and 
Obstetrics  at  the  University  of  Chicago  and 
chairman  of  that  department  In  Its  Medical 
School,  our  friend  and  leader.  Dr.  Arthur 
Lee  Herbst.» 
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FREEDOM  FOR  SOVIET  JEWS 
A  'VTTAL  ISSUE— V 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  on  the  eve 
of  the  "Vienna  summit,  when  both  Rus- 
sians and  Americans  look  forward  to  a 
future  of  increasing  international  coop- 
eration, we  must  not  forget  those  unfor- 
tunate citizens  of  the  U.S.S.R.  who  con- 
tinue to  be  denied  fundamental  human 
rights.  Three  monttis  ago  I  called  the 
attention  of  the  House  of  Representa- 
tives to  the  plight  of  Dr.  Gregory  and 
Natasha  Rosenstein,  and  their  two  sons. 
Today,  I  remind  you  of  their  sufferings, 
and  of  the  continuing  obduracy  of  the 
Soviet  authorities. 

The  Rosensteins  are  among  more  than 
2,000  Soviet  "refusniks."  who  have  been 
denied  exit  visas  for  5  years  or  more. 
Although  I  am  encouraged  by  the  appar- 
ent easing  of  emigration  restrictions  in 
recent  months,  we  must  not  allow  prog- 
ress on  one  front  to  obscure  the  unre- 
lenting persecution  of  those  who  stiU  are 


denied  permission  to  leave.  It  Is  appal- 
ling that  the  relaxation  of  restrictions  on 
emigration  has  been  accompanied  by  a 
stepped-up  anti-Semitic  campaign  on 
the  part  of  Soviet  authorities.  Increasing 
numbers  of  anti-Semitic  articles  are  ap- 
pearing in  the  official  press,  and  frequent 
acts  of  intimidation  are  performed 
against  "refusniks,"  Many  more  Jewish 
families  are  being  compelled  now  to  leave 
their  homeland,  because  they  feel  that 
"there  is  no  future  for  our  children"  in 
Russia,  The  "refusniks"  endure  such  per- 
secution bravely,  and  they  dare  to  prac- 
tice the  Jewish  faith  openly,  in  defi- 
ance of  strict  religious  restrictions. 

Those  of  us  in  the  United  States  who 
take  freedom  of  conscience  and  freedom 
of  movement  for  granted  should  not  for- 
get the  courageous  efforts  of  individuals 
who  must  struggle  for  basic  human  dig- 
nity. Secretary  of  State  Vance  presented 
the  Soviets  with  a  list  of  200  "refusniks" 
in  Moscow  last  year.  Including  the  Ros- 
ensteins, but  little  progress  has  been 
forthcoming.  We  must  keep  up  a  con- 
stant pressure  on  the  Russians  to  live  up 
to  their  pledges  in  the  Helsinki  Accords 
and  the  Universal  Declaration  of  Human 
Rights. 

Five  years  ago  the  Rosensteins  applied 
for  exit  visas  to  Israel,  and  Dr.  Rosen- 
stein was  subsequently  fired  from  his  po- 
sition at  a  medical  institute.  The  Soviets 
have  denied  Dr.  Rosenstein  a  visa,  be- 
cause they  claim  that  14  years  ago  he  was 
shown  a  classified  document,  and  thus  he 
poses  a  security  risk  to  the  country.  This 
wearisome  pretext  is  absurd,  since  Dr. 
Rosenstein  has  devoted  his  career  to  the 
study  of  epilepsy,  and  the  results  of  his 
research  have  been  published  in  scien- 
tific journals  here  and  in  the  U.S.S.R. 

Dr.  Rosenstein  is  now  forced  to  do 
menial  work  to  support  his  family,  and 
even  that  is  sometimes  unavailable. 
Representations  to  Soviet  authorities  on 
his  behalf  have  resulted  only  in  an 
intensified  level  of  harassment  against 
the  man  and  his  family.  Stock  charges 
of  "parasitism"  have  been  leveled 
against  them,  and  they  have  been 
warned  not  to  persist  in  their  rehgious 
activities. 

I  will  close  by  inserting  a  letter  to  me 
from  Dr.  Rosenstein  which  was  passed 
on  to  me  by  my  friend  and  colleague 
Congressman  Wirth.  who  recently 
vLsited  th9  Soviet  Union.  There  follows  a 
letter  from  Mrs.  Rosenstein's  mother  in 
Israel: 

Dear  Sir:  Thank  you  very  much  for  your 
letter  dated  March  15,  1979,  It  gave  my 
family  and  me  a  new  hope  on  our  long  way 
to  Israel. 

Let  me  inform  you  about  our  latest  news. 
On  Feb  13.  1979  officials  revealed  to  me  the 
reason  why  I've  been  refused  during  all 
these  long  years:  In  1965  iI4  years  ago)  T 
had  a  look  at  a  classified  document  (I  was 
not  said  and  I  cannot  recall  myself  which 
document  particularly)  still  considered  clas- 
sified and  I'll  be  a  refusenlk  during  an  un- 
predictable long  period  of  time  until  (If  ever) 
the  document  Is  declassified.  The  Informa- 
tion came  to  me  after  my  wife  and  my  son 
Bfralm  (9)  demonstrated  en  Jan.  9,  1979  In 
fr;nt  of  the  Research  Institute  where  I  was 
employed  more  than  7  years  ago.  As  I  under- 
stand, now.  dear  Sir.  your  appeal  to  Soviet 
officials  on  my  behalf  was  an  Important  part 
of  the  struggle  for  that  very  important 
though  cruel  revelation.  It's  the  first  case. 


.■  >^  £\£\n 


•r^-^^'-r'r^lk.TCT/^lk.JC    i^T?    'n'C'XM  A  T%T^C 


Tti^^    IK     ioya 


June  15,  1979 


when  we  can  learn  the  real  way  of  how  the 
authorities  make  decisions  on  a  refusenik's 
destiny. 

The  concrete  reason  of  the  refusal  given 
now  to  me  is  absurd,  because  the  classified 
document  mentiloned  above  may  deal  with 
computing  and  computers  only.  But  It  is 
well  known  that  two  new  generations  of 
computers  were  born  and  died  In  last  15 
years.  It  means  that  nothing  In  the  field 
could  remain  unchanged  up  till  now.  Im 
sure  that  It  may  be  proved  In  a  short  time 
for  each  concrete  point  In  the  field.  However 
the  additional  feature  of  my  situation  giv- 
ing to  It  some  salt  Is  that  I  don't  remember 
even  the  fact  of  looking  through  the  docu- 
ment to  which  the  destiny  of  my  family  and 
me  Is  attached  now  by  the  officials.  And  the 
officials  refuse  to  give  me  the  concrete  Infor- 
mation about  the  document  so  to  say 
"known"  to  me  because  as  they  claim  it  is 
a  secret  too.  It's  Important  to  underline 
that  I've  never  signed  security  commltmeats. 

Seems  only  Kafka  may  think  such  collision 
out. 

As  you  know,  all  of  my  scientific  articles 
deal  with  the  problem  of  modeling  of  brain 
disorders,  they  were  published  openly  in  this 
country  and  abroad  having  nothing  to  do 
with  state  secrets. 

To  crown  It  all.  last  month  my  wife  and 
I  were  "promised  "  to  be  killed  "as  Jews  and 
Zionists"  (loco  zltato)  by  plalnclothesmen 
In  the  street  at  our  house.  On  June  3,  1979 
(it  was  our  Saint  Shabat)  a  20-meter  long 
slogan  "Jews  into  coffins"  was  written  on 
the  sldeway  in  front  of  our  windows. 

I  ask  you  to  inform  me  about  what  could 
be  done  by  you  in  my  case.  Your  support 
is  of  the  highest  value  In  the  current  situa- 
tion. 

Yours, 

Orecort  Rosenstein. 

Dear  Sir:  My  friends  in  the  U.S.  kindly 
sent  me  copies  of  your  letters  to  Secretary 
Vance  and  to  Colonel  Obldln  (U.S.S.R.)  con- 
cerning the  difficulties  Dr.  Gregory  Rosen- 
stein and  his  family  are  having  emigrating 
from  the  Soviet  Union. 

I  am  Natasha  Rosenstein's  mother.  I  should 
like  to  thank  you  for  your  constant  concern 
for  their  struggle  and  would  be  grateful  If 
you  passed  on  my  deep  and  sincere  gratitude 
to  Secretary  Vance.  I  know  that  Mr.  Vance 
was  in  Moscow  In  September  1978.  He  pre- 
sented the  Soviet  authorities  a  list  of  200 
families  of  "refusniks,"  among  them  my 
family.  I  am  sure  that  the  presentation  of 
such  long  list  of  "refusniks"  Is  not  effective 
because  It  gives  the  Soviet  authorities  a  good 
opportunity  of  avoiding  the  discussing  of 
specific  families  who  have  been  waiting  for 
visas  for  many  years  like  the  Rosenstein 
family.  I  believe  It  is  necessary  to  concentrate 
all  our  efforts  to  Include  this  family  in  a 
list  of  "refusniks  "  like  the  list  Senator  Ken- 
nedy personally  presented  to  Mr.  Brezhnev 
not  long  ago.  I  do  hope  you  might  help  us 
to  put  the  Rosenstein  family  on  a  list  like 
this.  The  fact  is  Dr.  Rosenstein's  oldest  son 
Mikhail  will  turn  18  in  January  1980  and  be 
eligible  for  the  draft.  If  that  happens  the 
Soviet  authorities  will  have  a  good  reason 
for  many  future  refusals.  Awaiting  your  re- 
ply and  with  many  thanks. 
Yours  sincerely. 

ASYA   PLOSCHANSKAYA.* 


HONOR  AMERICA 
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beginning  with  Flag  Day  and  ending 
with  our  Independence  Day  celebration 
on  July  4th  is  set  aside  as  a  21 -day 
salute  to  our  great  Nation ;  it  is  a  period 
during  which  we  are  called  upon  to 
honor  America,  At  this  time,  I  would 
like  to  ask  my  colleagues  to  share  with 
me  as  I  commence  this  observance,  and 
also  to  commend  the  American  Historic 
and  Cultural  Society  for  pubUcizing  this 
patriotic  celebration. 

I  trust  that  all  those  whom  I  am  priv- 
ileged to  represent  in  the  Congress,  as 
well  as  all  Americans,  will  take  a  few 
moments  to  reflect  on  the  many  aspects 
of  our  rich  heritage  during  this  period 
of  time:  Our  cultural  inheritance,  our 
proud  history,  our  cooperative  national 
effort,  and  our  goals  as  a  Nation.  Ad- 
ditionally, I  believe  we  should  each  at- 
tempt to  leam  just  a  little  more  about 
the  American  constitutional  Govern- 
ment, and  to  share  our  knowledge  and 
concern  with  our  neighbors  and  friends. 

Being  an  American  is  not  just  a  priv- 
ilege— it  carries  obligation.  I  believe  that 
it  is  insufficient  to  sit  quietly  back  and 
reap  the  benefits  of  our  many  freedoms; 
we  must  recognize  that  responsibihty 
accompanies  opportunity.  Perhaps  no 
form  of  government  requires  greater 
citizen  responsibility  than  one  as  free  as 
ours,  for  ireedom  must  be  understood, 
defended,  and  protected;  it  must  also 
be  cherished  and  revered. 

Eniring  this  21-day  span,  let  us  truly 
honor  America,  her  greatness,  her  po- 
tential, her  past  achievement,  and  her 
many  freedoms  which  are  ours  to  de- 
fend. Let  us  also  make  a  commitment  to 
carry  that  spirit  of  honor  over  into  the 
following  months,  and  to  insure  that  we 
pass  it  along  to  yoimger  generations  as 
a  major  part  of  their  legacy.* 


NATIONAL     PRIORITIES:      A     NEED 
FOR  A  NONFUEL  MINERALS  POLICY 


HON.  NORMAN  D.  SHUMWAY 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 
•  Mr.  SHUMWAY.  Mr.  Speaker,  as  I  am 
sure  my  colleagues  realize,  the  period 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  14,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  an  edito- 
rial that  appeared  in  the  June  6,  1979, 
edition  of  the  Denver  Post  provides  some 
food  for  thought  as  it  relates  to  real 
world  economics  and  the  national  need 
for  a  nonfuel  minerals  poUcy. 

The  molybdenum  deposit  referred  to 
in  the  editorial  was  discovered  in  Colo- 
rado, but  the  broader  implication  is  one 
of  national  interest. 

The  editorial  takes  issue  with  the  en- 
vironmental lobby  that  asked  whether 
the  molybdenum  to  be  mined  is  a  na- 
tional prioritv  or  whether  it  Is  for  "cor- 
porate profit" — something,  I  suppose, 
that  is  other  than  honorable.  It  cites  an 
environmental  report  that  charges  that 
Colorado  molybdenum  is  exported  to 
Grermany  and  Japan,  "and  some  even 
finds  Its  way  to  Czechoslovakia." 

The  editorial  does  not  say  that  molyb- 
denum is  an  important  alloying  metal 
used  to  improve  the  hardening  ability, 
strength,  toughness,  and  corrosion  re- 
sistance in  the  production  of  iron  cast- 
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ings,  steel,  tool  steel,  and  other  alloys  re- 
quired for  the  manufacture  of  agricul- 
ture, mining,  and  electrical  machinery 
and  txxjls.  It  is  used  in  a  variety  of  ways 
m  oil  refining,  food  processing,  and  elec- 
trical power  generation. 

The  editorial  aiso  does  not  say  that  the 
United  States  is  the  largest  exporter  of 
molybdenum,  supplying  50  to  60  percent 
of  the  mdustrial  needs  of  the  rest  of  the 
world.  Annually,  these  exports  are  now 
returning  to  the  United  States  about 
$350  to  $400  million  on  the  plus  side 
against  the  ever-enlarging  minus  side  of 
our  export-import  scales.  It  is  a  major 
mineral  by  which  we  can  benefit  through 
exports,  and  other  industrialized  coun- 
tries are  vitally  concerned  that  we  main- 
lain  our  shipments. 

I  beUeve  my  colleagues  will  enjoy  this 
commonsense  editorial : 

Profit  and  Hypocrist 
The  environmental  lobby  appears  to  be 
spawning  its  own  International  economic 
theories  From  what  we've  seen  so  far.  how- 
e.er,  Milton  FYiedman  and  Walter  Heller 
need  not  fear  the  competition. 

At  first,  we  though  it  was  a  mistake.  After 
a  recent  Denver  hearing  on  the  proposed 
AMAX  molybdenum  mine  near  Crested  Butte. 
this  sentence  appeared  In  a  press  account: 

"Questicns  from  the  audience  centered  on 
whether  the  molybdenum  to  be  mined  Is  a 
national  priority,  or  is  being  developed  for 
corporate  profit." 

Wow!  'What  is  a  national  priority?  Appar- 
ently It  is  good — and  profit  is  bad  Is  It  a 
national  priority  to  create  more  Jobs?  Is  it 
in  the  national  Interest  to  export  so  we  may 
import? 

To  abandon  the  concept  of  profit  Is,  quite 
simply,  either  ple-ln-the-sky  socialism  or  a 
return  to  primitive  barter,  with  recession 
in  between.  So  maybe  the  environmentalists 
were  misquoted.  After  all.  the  country  oper- 
ates on  the  profit  system. 

No  such  luck.  The  latest  Wilderness  Society 
publication  arrived  from  Washington  and  it. 
too.  Is  not  sure  a  corporation  should  expand 
In  echoing  the  Denver  attack  on  AMAX. 
the  national  society  charges  that :  60 

percent  of  the  Colorado  i  molybdenum)  sup- 
ply is  exported  to  Germany  and  Japan,  and 
some  even  finds  its  way  to  Czechoslovakia." 
Ah.  those  sneaky  Czechs  The  society  then 
goes  on  to  say  that  AMAX  has  no  reason  to 
open  a  new  mine  other  than  to  "expand  Its 
operation." 

Evidently  the  environmental  economic 
ethic  now  requires  that  natural  resource 
development  be  subjected  to  a  test  of  the 
"national  interest."  Wouldn't  you  hate  to 
see  these  environmental  brain -trusters 
standing  between  your  car  and  the  gas 
pump? 

The  trouble  arises  In  defending  "national 
interest"  A  machine-tool  maker  who  knows 
that  large  mines  take  a  decade  to  develop 
may  thing  AMAX  is  planning  its  expansion 
none  too  soon. 

A  minority  college  graduate  planning  a 
career  with  AMAX  next  month  may  think 
corporate  growth  is  pretty  good,  maybe  even 
in  the  national  Interest. 

An  engine-maker  in  Tokyo  may  see  the 
national  Interests  of  both  the  United  States 
and  Ja-)an  served  by  growth  and  "corporate 
profit"  If  there  Isn't  going  to  be  corporate 
profit  then  why  have  international  trade? 
Many  might  even  ask:  why  go  to  work 
tomorrow  morning? 

We  are.  frankly,  baffled  by  a  world  without 
economics  Possibly  our  readers  will  Join  us 
in  awaiting  clarlflcatton.  If  the  millennium 
has  arrived  we  should  be  informed 

The  Wilderness  Society  is  Just  the  agency 
for  such  research.  Leafing  through  its  pubU- 
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cation  one  discovers  a  list  of  some  60  Individ- 
uals and  foundations  which  have  contrib- 
uted more  than  11,000  each  to  the  society. 
Well  place  a  small  bet  that  a  few  of  those 
donors  got  their  money  from  that  horrid 
source  called  "corporate  profit."  % 


YOU  GET  WHAT  YOU  ASK  FOR 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  Mr.  Lyle 
W.  Talbott.  manager,  Delamar  Silver 
Mine,  gave  a  speech  entitled  "You  Get 
What  You  Ask  For,"  to  the  Malheur 
County  Livestock  Association's  spring 
meeting  in  Jordan  Valley,  Oreg.  It  has 
some  timely  comments  about  our 
bureaucratic  lawmakers  that  are  worth 
noting: 

Close  your  eyes  and  let  your  minds  take 
leave  of  your  present  world.  Disconnect  your- 
self from  the  press  and  care  of  today,  es- 
cape with  me  from  the  frantic  hassle  through 
the  pages  of  Mllte  Hanley's  book  "Owyhee 
Trails"  to  the  year  1867. 

"We  are  Just  north  of  the  settlement  of 
HolUs,  Oklahoma.  It  Is  early  spring  to  us. 
but  already  summer  has  set  in.  in  this  hot 
dry  prairie  country.  We  are  glad  to  be  drift- 
ing North  and  here  on  the  Texas  border  we 
sigh  a  relief  to  be  out  of  Texas.  Around  us 
are  bellerlng,  bawling  critters:  spotted. 
brindled,  nearly  solid  colors,  but  lots  of  white 
on  them:  raw  boned  with  ribs  darned  near 
through  their  hides  and  horns:  you  never 
saw  such  horns,  some  six  feet  spreads.  Long- 
horns  they  called  them,  turned  loose  to  run 
the  country  by  Spaniards  about  200  to  300 
years  ago.  Hell.  I  hope  those  damned  gophers 
can  eat  them  up  at  Silver  City  cause  we're 
sure  eating  a  lot  of  dust,  and  you  can't  hold 
them.  Just  drift  them.  Con  Shea  has  got  to 
be  a  wild  man.  we  won't  get  half  of  them  to 
Idaho.  Oh,  well.  Its  been  fun.  boy  did  we  get 
to  sen  some  real  fights.  Hey,  Con,  we  ought  to 
back  and  help  kick  hell  out  of  those  sod 
busters.  You're  right.  Its  their  fight  I  sure 
like  that  little  song:  "I'm  Ootng  to  Leave  Old 
Texas  Now.  They  Oot  No  Use  for  the  Long- 
horn  Cow."  They've  plowed  my  grass  and 
they've  fenced  my  range,  and  the  people 
there  are  all  so  strange.  You're  right  Con, 
there's  no  chance  they'll  bother  us." 

This  was  five  years  before  my  Qreat-Orand- 
dad's  brother  made  the  first  sliver  strike  in 
Nevada  near  Austin.  West  of  the  Rockies  was 
wild,  free  and  unsettled,  but  an  era  was  cloe- 
Ing  as  the  sea  of  civilization  called  "sod  bust- 
ers" with  barbed  wire,  cities  and  factories 
slowly  flowed  over  the  land.  In  that  rising 
sea  the  "forgotten  corner  '  was  left  some- 
what like  an  Island,  because  you  couldn't 
plow  It. 

A  few  years  things  remained  pretty  con- 
stjuit.  "good"  land  was  farmed,  then  irriga- 
tion cut  out  more,  what  was  left  was  grazed 
In  the  sea  began  a  process  of  evaluation 
called  names  like  "progress,"  "sophistication," 
and  "public  trust  "  Creatures  called  bureau- 
crats crawled  out  of  the  sea  onto  the  Islands 
and  since  they  wanted  to  grow,  get  fat,  and 
multiply,  they  began  to  nibble  at  the  Islands. 
Now  these  were  Just  little  creatures  who 
wanted  to  get  away  from  the  big  ones  In 
the  sea.  they  really  didn't  do  much  damage. 
what  the  heck,  BLM's  they  called  them,  and 
USPS.  Thus  began  the  close  ot  another  era. 
and  you  and  I  stood  on  this  island  with  the 
waves  lapping  clo;er  to  our  feet,  our  hands  in 
our  pocket,  eyes  closed  and  mute. 

One  third  of  the  2.2  billion  acres  of  this 
"Land  of  the  Free"  is  Federal  land.  It  be- 
longs to  the  people,  the  people  are  the  land- 
lord. There  are  755  million  acres  under  the 


EXTENSIONS  OF  REMARKS 

us  Forest  Service  and  US  Department  of 
Interior  jurisdiction  Tr.ese  vast  acreages 
have  been  withdrawn  by  administrative  fiat 
or  executive  order  from  uses  to  which  it 
might  be  put  by  reasonable  tax  producing 
people 

The  Wilderness  Act  of  1964.  but  transla- 
tions of  the  law  by  the  bureaucrats  made  It 
Into  something  not  Intended  in  the  ortijlnal 
bill.  Wilderness  doesn't  mean  the  same  thing 
today  as  It  did  when  the  act  was  written  In 
1964.  A  longtime  friend  of  mine.  Wayne  As- 
penall  of  Colorado,  who  was  for  a  number  of 
years  Chairman  ot  the  House  Insular  Affairs 
Committee,  has  pointed  this  out  many  times. 

The  present  problems  that  business  has 
with  government  Is  not  so  much  with  legisla- 
tors as  with  the  bureaucrats  Elected  officials 
aren't  restricting  business  with  laws,  but  bu- 
reaucrats are  with  rules.  These  creatures  out 
of  the  sea  are  just  as  sincere  as  anyone.  They 
gain  security  by  empire  building  and  are 
convinced  they  know  what  is  best  for  the 
country.  Like  most  humans  they  must  have 
some  feeling  of  accomplishment  through  ac- 
tivity. Since  they  lack  the  incentive  provided 
by  an  income  generating  business  to  make  a 
decision  on  Judgment  they  simply  respond 
to  the  loudest  outcry,  lest  they  get  canned 
There  is  no  profit  motive  to  force  responsible 
declson  making,  they  can't  go  broke.  Do  not 
deceive  yourself,  these  are  intelligent,  sincere 
people  who  react  to  their  own  human  needs. 

Congress  passes  general  laws,  wide  sweep- 
ing, ambiglous.  general  laws,  then  the  bu- 
reaucrats sit  down.  Interpret,  and  reinterpret 
the  general  laws  into  rei3ulations  which  be- 
come the  "law  of  the  land." 

In  the  past  eight  years  as  many  rules  and 
regulations  have  been  made  as  there  were 
passed  between  1899  and  1970.  a  period  of  81 
years.  Bureaucrats  make  the  decisions  you 
and  I  must  live  by. 

This  brings  me  to  the  real  message.  You  get 
what  you  ask  for.  Under  our  democratic  proc- 
ess there  are  only  two  ways  to  get  what  you 
want  done.  1-  Elect  someone  to  represent 
you  who  shares  your  philosophies,  and.  2,  Pe- 
tition your  elected  officials  to  cut  off  funds  to 
the  agencies  who  do  not  respond  to  you  or 
act  against  your  best  Interest.  Our  opposition 
knows  and  uses  these  techniques. 

You  and  I  are  getting  what  we  ask  for,  we 
get  what  we  deserve.  Here  we  stand,  the  sea 
nearly  to  our  boot  tops.  My  friends.  It  Is  too 
late,  we  will  not  stem  this  tide  of  wilderness 
withdrawal  in  the  "Forgotten  Corner."  How 
many  letters  have  you  written  to  your  elected 
representatives  so  he  knew  your  position? 
How  many  elections  have  you  voted  in?  Do 
you  know  your  officials?  Did  you  ever  attend 
a  precinct  meeting''  A  political  convention? 
Even  a  town  meeting?  How  many  dollars  have 
you  Given  to  get  responsible  government?  Is 
your  politics  like  your  religion,  some  con- 
cept you  cannot  really  remember?  Covered 
with  cobwebs.  Are  you  Just  a  freeloader? 

You  and  I  have  stood  here  basking  In  Ig- 
norance and  Inaction  while  a  small  very  ac- 
tive minority  has  taken  the  reins  and  drivers' 
seat  by  positive  support  of  their  belief.  Will 
we  continue  as  we  have,  or  shall  we  try  to 
salvage  what  is  left? 

Let  us  stop  blaming  others,  stop  cursing 
the  bureaucrats,  and  recognize  them  for  what 
they  are  and  how  they  respond.  Let's  take  a 
leaf  out  of  the  oppositions  book  and  get  busy 
Let's  get  off  our  ass  and  get  something  done. 
Lets  be  honest  with  ourselves,  put  the  blame 
where  It  belongs — we  have  done  nothing, 
we've  dropped  the  ball.  We  are  getting  what 
we  deserve,  we  are  getting  Just  what  we  asked 
for  We  have  spent  our  energy  complaining 
and  even  fighting  those  with  a  common  in- 
terest. We  have  abdicated  our  voice  in  gov- 
ernment in  preference  to  beer  drinkine.  Sun- 
day afternoon  ball  games,  and  the  trash  of 
TV  We  have  left  it  all  up  to  someone  else 
and  THEY,  sure  as  hell,  have  done  it  Now 
we  don't  like  it.  You  get  what  you  ask  for! 

Only  you  as  an  Individual  can  seam  the 
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tide,  It  requires  individual  effort  as  a  part  of 
a  total  program.  There  Is  absolutely  no  sub- 
stitute. You  can  not  leave  it  to  the  associa- 
tion or  someone  else — you  must  participate. 
This  Is  no  place  for  lazy  people,  because  the 
opposition  works  hard.  Become  Informed, 
read  your  trade  papers,  learn  what  Is  hap- 
pening, ask  questions.  Give  a  little  of  your 
time  and  money.  Become  active  in  politics, 
learn  the  Issues  and  what  officials  stand  for. 
Inform  them  of  your  views.  Sit  down  tomor- 
row and  write  a  letter,  send  It  to  your  Gov- 
ernor, your  Congressman  and  Senators.  Next. 
have  your  wife,  children  and  hired  hands  do 
the  same,  help  them  express  themselves.  In 
this  game  It  Is  numbers,  not  common  sense 
that  counts. 

Let  us  put  aside  our  differences  spawned  by 
a  lack  of  understanding  and  poor  communi- 
cations. Miners  and  Cattlemen  have  a  great 
deal  in  common,  they  were  early  comers. 
We  are  one  half  of  those  who  produce  new 
wealth:  fisheries,  timber,  agriculture,  and 
mining.  We  both  are  natural  resource  de- 
velopers. You  and  I  have  no  control  over  our 
markets  as  we  do  not  Interface  the  consumer. 
yet  without  us  those  markets  will  decline  and 
die.  We  have  much  in  common.  We  have 
been,  and  are  the  backbone  of  America.  Be- 
come active  in  your  association,  and  through 
that  great  Association  of  Cattlemen,  Join 
with  us.  the  Mining  Association,  that  to- 
gether we  may  develop  programs  for  positive 
action  for  the  national  good  which  will 
bring  results.  Let  us  tell  our  story  that  peo- 
ple are  Informed,  and  give  their  support. 

It  Isn't  easy,  you  really  have  to  work  at  it, 
and  you'll  get  what  you  ask  for.» 


TRIBUTE  TO  JOHN  WAYNE 


HON.  SILVIO  0.  CONTE    / 

OF    MASSACHUSITTS  * 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  14,  1979 
•  Mr.  CONTE.  Mr.  Speaker,  Tuesday 
morning  we  received  very  sad  news  of 
the  passing  of  the  great  actor,  John 
Wayne.  I  would  like  to  share  my  com- 
ments with  my  colleagues  in  the  House 
in  tribute  to  this  fine  American. 

The  Duke,  as  he  came  to  be  known, 
was  a  very  special  type  of  person.  He 
was  a  large  man,  tall  in  stature,  with  a 
slow  humble  voice,  an  outdoorsman, 
rugged  with  a  kind  heart,  seeming  boy- 
ish at  times,  but  always  tough  and  proud 
to  be  a  man.  Even  in  his  last  days  he 
seemed  powerful  in  his  cancer  diminish- 
ing frame.  It  must  have  to  do  with  the 
way  we  remember  him  in  "True  Grit" 
and  "The  Green  Beret"  as  a  hero  who 
always  rises  again  after  he  falls. 

This  year  during  the  Academv  Awards 
the  Duke  received  a  standing  ovation  as 
he  Plodded  out  to  announce  the  best 
movie  of  the  year.  One  could  almost  see 
him  blush  as  he  shifted  from  foot  to 
foot  as  the  crowd  applauded  him.  After 
the  crowd  settled  into  their  seats  again, 
the  Duke  responded  in  his  old  familiar 
voice  that — 

I'll  beat  this  thing  .  .  .  I'll  slug  it  out. 

You  could  feel  and  appreciate  his 
courage  and  almost  felt  like  he  could  do 
it  through  some  type  of  miracle,  but  still 
you  knew  the  inevitability  of  his  death. 

The  Duke  was  surely  a  great  man.  The 
enthusiasm  he  brought  to  the  screen  will 
always  be  remembered.  You  could  feel 
his  self-content  and  strength  of  disci- 
pline. There  are  not  many  men  like 
him — there  never  will  be.  He  reached  the 
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hearts  of  many,  both  young  and  old, 
giving  us  the  feeling  that  we  can  rise  and 
meet  this  world's  problems  face  to  face. 
Truly  this  was  a  great  man  and  I  know 
all  Americans  grieve  as  I  do  over  the 
death  of  the  Duke.» 


CATHERINE  CALVO— SENIOR  OUT- 
STANDING STUDENT  ON  GUAM 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  I  am  ex- 
tremely proud  to  announce  that  Miss 
Catherine  Calvo  has  been  named  as  the 
Senior  Outstanding  Student  on  Guam 
for  the  1979  Youth  Week  in  the  terri- 
tory. 

The  daughter  of  Mr.  and  Mrs.  Felix  V. 
Calvo.  Jr.,  of  Agana  Heights.  Guam.  Ms. 
Calvo  is  an  outstanding  student  by  any 
standards.  Her  record  of  accomplish- 
ments are  as  long  as  they  are  impressive. 
And  she  has  won  the  hearts  and  respect 
of  her  peers  and  her  elders  in  Guam  be- 
cause of  her  dedication  to  the  excellent 
principles  of  scholastic  achievement. 

Recently,  Ms.  Calvo  became  the  recip- 
ient of  the  1979  annual  Youth  Week 
award  as  the  Senior  Outstanding  Student 
and  was  feted  by  the  15th  Guam  Legisla- 
ture for  her  accomplishments. 

The  award  was  granted  only  after  a 
rigid  island-wide  competition  in  which 
Catherine  was  chosen  on  the  basis  of  her 
scholastic  achievements,  active  partici- 
pation in  her  many  school  activities,  her 
citizenship  and  on  the  merits  of  an  essay 
she  wrote. 

In  this  day  and  age  when  so  many 
question  the  motivation  of  our  yOimg 
people,  it  is  truly  refreshing  to  see  the 
pride  that  Ms.  Calvo  takes  in  her  work. 
She  deserves  the  acclaim  she  is  now  re- 
ceiving, and  quite  frankly,  so  do  her  par- 
ents who  can  be  truly  proud  of  their 
daughter  and  the  outstanding  job  they 
did  in  raising  a  beautiful  and  charming 
young  woman  who  is  a  living  tribute  to 
their  love  and  affection  as  parents. 

In  the  area  of  scholastic  achievements, 
Catherine  is  truly  without  peers  as  the 
following  list  of  her  record  shows: 

SCHOLARSHIPS.     HONORS.     AWARDS 

Honor  roll  student — all  through  grade 
scliuui  and  up  to  the  present  time  a  2th 
grade ) . 

Hugh  O'Brien  Seminar  Representa- 
tive for  outstanding  sophomore  (Cathy 
was  chosen  by  faculty  and  principal  for 
Notre  Dame  High  School — first  Quarter) . 

Scholastic  Achievement  Award  of  Ex- 
cellence, 1974. 

Governor's  Award  for  Outstanding 
Student. — 7t-h  pttHp 

National  Junior  Honor  Society— 7th, 
8th  and  9th  grades. 

National  Honor  Society— 10th,  11th 
and  12th  grades. 

1979  Outstanding  Youth  Islandwide— 
senior  division. 

Fifteenth  Guam  Legislature  Resolu- 
tion No.  143  relative  to  commending 
Catherine  Calvo  for  being  named  Senior 
Outstanding  Student  For  Youth  Week 
1979. 
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Gifted  and  Exceptional  Children,  1978. 

Scholarship  award  in  recognition  of 
outstanding  academic  achievement  and 
leadership  by  the  administration  and 
faculty  of  Notre  Dame  High  School. 
1977  and  1979. 

Certificate  of  award  for  academic 
achievement,  1978. 

Yearbook  Excellence  Award,  1979. 

1979  Outstanding  Student  from  Notre 
Dame  High  School. 

Who's  Who  Among  American  High 
School  Students.  1979. 

Catherine  is  more  than  a  first-rate 
student,  however.  She  is  a  well  rounded 
young  person  who  apparently  achieves 
at  anything  she  sets  her  heart  on. 

Not  content  with  the  highest  scholas- 
tic honors.  Catherine  is  the  holder  of 
the  Presidential  Physical  Fitness  Award, 
has  played  varsity  tennis  in  her  high 
school,  and  is  an  avid  golf  player.  I  un- 
derstand that  Catherine  is  also  a  won- 
derful pianist,  having  participated  in 
recitals  at  the  Guam  Academy  of  Music 
and  Arts,  and  a  composer  of  the  class 
song  which  won  second  place  during  her 
sophomore  year  at  Notre  Dame  High 
School. 

Catherine's  activities  have  also  «n- 
braced  a  wide  number  of  civic  and  com- 
munity minded  functions  and  she  is 
active  in  her  local  church  affairs  as  well. 

As  noted  earlier,  to  win  the  coveted 
Outstanding  Senior  Award  for  Guam. 
Catherine  was  required  to  submit  an 
essay  titled  "What  I  Think  an  Outstand- 
ing Student  Should  Be."  I  would  like  to 
request  that  the  text  of  her  essay  now 
be  included  in  the  Record  in  the  thought 
that  it  is  a  wonderful  reflection  on  her 
character  and  dedication  to  excellence. 

The  essay  follows: 
What    I    Think    an    OrrsTANDiNc    SxtrDrNT 
Shoitld  Be 
(By  Catherine  Calvo) 
Every  Individual  on   this  earth,  from  the 
Proconsul  and  Ramapitheus  (possible  ances- 
tors of  men),  to  the  baby  born  this  second, 
has  been  or  will  be  the  product  of  some  type 
of  learning  experience.  As  a  result,  we  can 
fafely  say  that  each  person  leven  the  dumb- 
est  fool)    from    the   past,    present,    or   even 
future,  can  be  called  a  student. 

A  student  is  not  one  who  studies,  but 
rather  one  who  learns  She  is  like  a  sponge- 
always  ready  for  the  complete  absorption  of 
a  liquid  Her  total  environment  serves  as 
this  liquid  and.  because  of  the  never-ending 
cycle  of  life,  is  constantly  replenished,  con- 
stantly ready  for  absorption. 

The  early  stages  of  learning  are  the  most 
important  ones.  It  is  at  these  stages  that  one 
adopts  life-time  habits  that  eventually  form 
ones  character. 

A  student  soon  discovers  that  learning 
means  making  choices.  She  must  either  accept 
or  reject  the  new  experiences  she  encounters 
The  choice  she  makes,  whatever  it  mav  be 
will  help  mold  her  into  the  person  she  Is 
to  be  In  the  future.  (The  sponge  once  soaked, 
should  be  either  squeered  out  to  be  re- 
absorbed later  or  left  soaked.) 

The  problem  of  being  a  student  lies  with- 
in this  system  of  choice-making.  It  is  not 
easy  for  a  student  to  make  the  right  choice — 
one  that  will  lead  her  to  develop  a  better 
life  for  herself  and  eventually,  for  others 
Students  who  have  learned  to  make  the  right 
choice  are  considered  outstanding  by  the 
society 

It  is  the  outstanding  student  who  paves 
the  harsh  and  rocky  road  of  life  so  that 
others  may  follow  more  smoothly  behind.  An 
outstanding  student  therefore,  should  pos- 


15099 

sess.  first  of  all.  the  Initiative  to  want  to 
choose  for  herself,  character  to  respect  her- 
self: service  to  help  her  fellow  students: 
common  sense  to  make  the  right  choice:  de- 
termination to  see  that  her  correct  choice  is 
thorough  and  finally,  and  most  Importantly, 
leadership  to  guide  others  in  the  right 
direction. 

Learning  for  the  outstanding  student  not 
only  means  reading  or  studying  the  essential 
subjects  needed  for  a  good  education,  it  also 
means  meeting,  working,  and  living  with  peo- 
ple. It  is  Important  that  the  outstanding  stu- 
dent learn  how  to  relate  to  people,  for  it 
is  basically  people  who  provide  the  choices 
to  be  made  in  life.  Once  she  has  acquired 
some  knowledge  of,  or  from.  p>eople  she  uses 
that  knowledge  to  help  herself  She  knows 
that  this  self-help  will  eventually  lead  her 
to  help  others  help  themselves — which  is  pri- 
marily the  meaning  of  every  individual's 
existence 

A  student  is  one  who  learns.  An  outstand- 
ing student  is  one  who  leams  how  to  learn. # 


TRIBUTE  TO  MRS.  S    M.   (MAE) 
TAYLOR 


HON.  JOHN  T.  MYERS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  MYEIRS  of  Indiana.  Mr.  Speaker. 
Mrs.  S.  M.  <Maei  Taylor  of  Tompkins- 
ville  gave  this  address  at  the  Tompkins- 
ville  Elementary  Kindergarten  gradua- 
tion on  the  evening  of  May  18.  1979  Mrs. 
Tavlor  is  a  retired  teacher  Her  enjoy- 
ment of  teaching,  her  love  for  children, 
and  her  taste  for  literature  are  quite  well 
known  throughout  the  area. 

She  happens  to  be  the  sister  of  Repre- 
sentative Tim  Lee  Carter 

The  address  follows: 

Commencement  Address 
(By  Mrs,  S.   M.    (Mae)    Taylor) 

"In  this,  'The  Year  of  the  Child'  I  wish  to 
state  that  children  are  a  blessing  and  that 
I  heartily  arprove  of  kindergarten  for  the 
prechlldren.  The  word  kindergarten  is  Ger- 
man In  origin  and  means  children's  garden 
It  was  designed  as  an  educational  supple- 
ment to  elementary  schools  Intended  to  ac- 
commodate children  between  the  ages  of 
four  and  six  years  Leaders  in  this  movement 
were  Robert  Owen  of  Great  Britain.  J.  R. 
Pestalozzl  in  Swlterland  and  Marie  Montes- 
sorl  in  Italy  First  known  as  infant  schools, 
the  name  kindergarten  was  first  applied  by 
Proebel  who  wished  to  convey  the  idea  that 
because  of  proper  environment  children 
grew  freely  like  plants  In  a  garden  The 
Montessorl  method  of  teaching  stressed  the 
spiritual  and  emotional  nature  of  the  child 
encouraging  self  understanding  through 
play  activities  and  greater  freedom  rather 
than    restriction.   Do   rather   than   don't. 

"Sad  to  say.  to  many  youngsters,  the  first 
day  of  elementary  school  is  a  frightening 
evperlence  if  they  have  not  had  previous 
kindergarten  training.  To  illustrate  A 
friend  and  connection  of  my  family  was  get- 
ting his  son  ready  for  his  first  day  in  ele- 
mentary school  when  to  his  dismay  the 
little  boy  started  crying  loudly  and  saying 
that  he  did  not  want  to  go  to  school  This 
upset  the  father  and  he  asked.  'Why  don't 
you  want  to  go  to  school?'  because',  the 
little  boy  sobbed,  the  teacher  will  whip  me. 
and  I  do-i't  know  nary  thing!' 

"If  this  bright  child  had  had  prevlotu 
kindergarten  training  this  scene  might  well 
have  been  avoided.  He  would  have  ap- 
proached the  first  day  of  school  with  eager- 
ness and  confidence. 
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"So  many  things  are  learned  In  kinder- 
garten, in  the  friendly,  relaxed  homelike, 
at-mosphere.  such  as  acceptable  patterns  of 
behavior,  how  to  get  along  with  others,  the 
little  courtesies  like,  thank  you.  may  I.  please. 
beg  your  pardon,  I'm  sorry.  Very  Important 
is  the  fact  that  they  learn  to  listen  to  Bible 
stories,  fairy  stories  and  stories  with  a  moral. 
These  stories  when  dramatized  help  children 
to  overcome  shyness.  Increases  their  vocab- 
ularies, and  makes  them  more  able  to  com- 
municate with  others.  Children  having  dif- 
ficulty counting  to  10  can  be  aided  by 
counting  rhymes  as  1.  2.  3.  4,  5,  I  caught  a 
hare  alive.  6.  7.  8.  9.  10.  I  let  him  go  again. 
The  alphabet  may  be  learned  by  singing  the 
Alphabet  along  with  the  record  player.  Color 
recognition  is  important  and  since  traffic 
safety  Is  a  must  children  learn  that  Red  is 
for  Stop.  Yellow  means  Slow.  Walt  for  the 
Green.  Then  we  go. 

"Most  enjoyable  to  the  children  is  the 
•Show  and  Tell'  program  where  each  child 
on  different  occasions  brings  something  to 
show  and  tell  about.  It  may  be  a  piece  of 
coral  from  the  seashore  or  a  sea  shell  that 
when  you  hold  it  to  your  ear  you  can  hear 
the  sea  roar,  or  a  parrot  or  parakeet,  an  In- 
dian head  dress,  or  tomahawk,  or  anything 
out  of  the  ordinary. 

"Children  love  color  and  here  they  learn 
to  use  crayons,  finger  paint,  cut  4  paste  pic- 
tures and  work  with  modeling  clay.  An  ac- 
tivity that  I  have  found  that  children  like 
Is  to  place  one  hand  on  a  large  p.ece  of 
white  paper,  then  take  a  pencil  and  care- 
fully trace  round  the  fingers.  Next  cut  out 
and  paste  on  a  large  sheet  of  construction 
paper  with  this  printed  verse  on  It  'Here 
Is  my  hand.  So  tiny  So  small.  For  you 
to  hang,  Upon  the  wall.  For  you  to  watch.  As 
years  go  by,  How  we  grow.  My  hand  and  I.' 
"In  conclusion  I  will  say  that  If  you  train 
up  a  child  in  the  way  he  should  go  when  he 
Is  old  he  will  not  depart  from  it. 

"I  am  truly  thankful  for  the  competent, 
compassionate,  and  dedicated  kindergarten 
teachers  that  we  have  In  Monroe  County 
and  strongly  advocate  the  inclusion  of  kin- 
dergarten in  our  Elementary  Schools."* 


PERSECUTION  OF  BALKAN 
NATIONS 


HON.  JOHN  J.  RHODES 

OF    ARIZOKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  RHODES.  Mr.  Speaker,  the  quest 
for  decency  in  the  treatment  of  human 
beings  around  the  world  is  a  never- 
ending  task.  Particularly  is  this  the  case 
in  the  persecution  of  citizens  of  the 
Balkan  nations  by  the  forces  of  Soviet 
Communism. 

The  Lithuanian-American  community 
has  called  to  the  world  s  attention  the 
harsh  treatment  of  Viktoras  Petkus  and 
Balvs  Gajauskas.  who  are  languishing  in 
Soviet  prisons  after  being  charged  with 
political  activity.  Their  plight  empha- 
sizes that  communism  is  not  communal 
living,  sharing,  or  a  joint  venture  in 
rovemment.  it  is  rule  bv  terror  and  force 
I',  is  Injustice  personified. 

The  people  of  Lithuanian  descent  in 
America  have  seen  their  homeland 
destroyed  by  Soviet  terrorism  and  forced 
migration.  They  are  Pleading  for  world 
attention,  for  the  rights  of  human  beings 
to  express  themselves. 

Incarceration  of  dissidents  is  the 
Soviet  answer  to  free  speech,  an  example 
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to  the  world  that  communism  cannot 
tolerate  discussion,  or  examination  of  its 
totalitarian  operations. 

I  join  my  colleagues  in  expressing  our 
sympathies  to  these  men  who  have  been 
victimized  by  Soviet  communism,  and 
our  backing  for  their  supporters  in  this 
Nation  who  seek  justice  in  the  only  forum 
available,  the  court  of  world  opinion.* 


June  15,  1979 


'THE  DECLINE-AND-FALL  MOOD." 
AN  ESSAY  BY  ARTHUR  SCHLE- 
SINGER,  JR. 


HON.  JOHN  BRADEMAS 

OF    INDIANA 
IN  THE  HOUSE   OF  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord a  most  thoughtful  essay  by  the  dis- 
tinguished historian.  Arthur  Schlesin- 
ger,  Jr. 

Mr.  Schlesinger's  article,  "The  Decline- 
and-Fall  Mood,"  was  published  in  the 
Wall  Street  Journal  of  June  5,  1979. 

Mr  Schlesinger  is  Albert  Schweitzer 
professor  of  the  humanities  at  the  City 
University  of  New  York,  winner  of  Pulit- 
zer Prizes  in  history  and  biography  and 
a  member  of  the  Board  of  Contributors 
of  the  Wall  Street  Journal. 
His  essay  follows : 

The  Decline-and-Fall  Mood 
(By  Arthur  Schlesinger,  Jr.) 
Spring  finds  the  American  periodical  press 
In  one  of  its  decllne-and-fall  moods  "Amer- 
icans have  drifted  Into  a  condition  of  spoiled 
purposelessness."  Lance  Morrow,  the  house 
philosopher,  tells  us  in  Time.  "...  A  dam- 
aging slackness,  a  widespread  fecklessness 
have  grown  evident  not  only  in  American 
leadership  and  corporations  but  In  US.  so- 
ciety at  large."  The  American  people,  ac- 
cording to  Margaret  Chase  Smith  In  US.  News 
&  World  Report  "have  lost  their  will."  "IN- 
NOVATION." Newsweek  asks  on  its  cover: 
"HAS  A.MERICA  LOST  ITS  EDGE?"  Inside 
Meg  Greenfield  solemnly  concludes  a  col- 
umn on  the  Carter  presidency :  "Last  week  in 
Washington,  the  whole  thing  seemed  about 
to  go  under  '  The  President  himself  talks 
gloomily  about  "a  failure  of  will  and  the 
political  process." 

Now  things  are  bad.  but  honestly  they  are 
not  that  bad.  Adam  Smith  used  to  say.  "There 
Is  a  lot  of  ruin  in  a  country."  We  have  been 
through  much  rougher  times  than  this  over 
the  last  half  century  and  have  emerged 
safely  on  the  other  side  The  onset  of  the  age 
of  high-cost  energy,  the  persistence  of  infla- 
tion, the  decline  in  productivity — these  are 
tough  problems.  But.  for  all  their  long-range 
Implications,  they  are  not  really  as  urgently 
tough  as  the  Great  Depression  or  Pearl  Har- 
bor or  even  the  Vietnam  war.  So  let  us  not 
get  unduly  rattled  at  a  moment  when  we 
need  a  certain  coolness  and  detachment  to 
prepare  ourselves  for  the  long  haul. 

Our  basic  trouble  is  plain  enough:  we  have 
the  problems,  but  we  don't  have  the  solu- 
tions Or  rather  the  solutions  at  hand  don't 
work.  In  his  new  book  "The  Nature  of  Mass 
Poverty"  John  Kenneth  Galbralth  propounds 
a  very  Important  law  of  social  policy— a  law 
that  may  be  summarized  as  remedy  pre- 
ncribes  dia^osis  Faced  with  a  difficult  ques. 
tlon  and  a  need  for  action,  we  tend.  Profes- 
sor Galbralth  persuasively  suggests,  to  shape 
our  diatrnosls  according  to  the  weapons  that 
are  easiest  to  use  "Diagnosis  proceeds  from 
the  available  remedy." 


HOOVER'S    REMEDY 

This  was  our  approach  in  the  early  years 
of  the  Great  Depression.  No  one  knew  what 
caused  the  economic  collapse  or  what  would 
cure  it  But  Herbert  Hoover,  constrained  to 
apply  the  most  convenient  remedy,  persuaded 
himself  that,  if  he  could  only  reduce  govern- 
ment spending  and  protect  the  private  mar- 
ket against  mandatory  government  interven- 
tion, he  could  solve  the  depression.  His  in- 
tellectual heirs  today  suppose  for  the  same 
reasons  of  convenience  that  cutting  govern- 
ment spending  and  protecting  the  private 
market  against  mandatory  government  con- 
trols will  now  solve  inflation. 

Allowing  the  availability  of  remedy  to 
dictate  diagnosis  results  In  the  gross  over- 
simpllflcatlon  of  deeply-rooted  problems 
Does  any  one  really  believe  that  federal 
deficits  are  the  single  cause  of  inflation?  As 
Herbert  Stein  has  reminded  us  in  this  space. 
"Deficits  don't  cause  inflation  all  the  time. 
We  have  had  deficits  almost  all  the  time 
since  1929.  and  haven't  had  inflation  all 
that  time."  Or  that  decontrol  of  oil  is  not 
going  to  make  inflation  worse?  Or  that  de- 
control will  relieve  the  oil  shortage?  Robert 
Baldwin  of  Gulf  said  the  other  day  that 
"there's  no  way.  for  any  amount  of  money, 
that  you  can  reverse  the  decline  curves  on 
crude  oil  production  in  the  United  States" 
Or  that  cutting  the  capital  gains  tax  will 
end  the  decline  In  productivity?  Thoughtful 
students  of  the  problem,  like  Professor  F 
M  Scherer.  wonder  whether  the  postwar 
technological  boom  Is  not  coming  to  its 
natural  end  and  speculate  that  we  may  be 
entering  a  Schumpeterlan  phase  of  tech- 
nological maturity,  from  which  we  can  be 
rescued  only  by  a  new  cluster  of  technologi- 
cal Innovations 

No  doubt  we  will  continue  for  a  time,  given 
the  devotion  of  both  the  administration  and 
the  opposition  to  hallowed  do?ma,  to  act 
as  If  the  private  market  can  solve  our  per- 
plexities. We  will  continue  to  try  and  fight 
inflation  by  Inducing  an  economic  slowdown 
and  throwing  millions  of  people  out  of  work— 
a  policy  that  places  the  burden  of  the  war 
against  inflation  on  those  least  equipped  to 
bear  it.  We  will  continue  to  try  and  fight  the 
gasoline  shortage  by  discouraging  consump- 
tion through  decontrol  and  price  Increases — 
a  policy  that  places  the  burden  of  the  energy 
war  on  those  least  equipped  to  bear  it.  If  sup- 
ply falls  so  far  short  of  demand  that  ration- 
ing becomes  inevitable,  then  rationing  by 
price  is  surely  the  most  unfair  form  a  ration 
system  can  possibly  take  These  every- 
man-for-hlmself.  devU-take-the-hlndmost 
solutions  exact  a  fearful  social  and  political 
price  and  won't  work  in  the  end. 

The  current  gloom  may  well  be  due  to 
the  gradual,  perhaps  still  unconscious,  re- 
alization that  the  problems  we  face  are  not 
amenable  to  the  remedies  conveniently  at 
hand.  Our  political  and  our  business  leaders 
are  really  quite  devoid  of  ideas  but  cannot 
afford  to  admit  It:  so  when  the  private  mar- 
ket falls  to  solve  their  problems  for  them, 
they  blame  the  failure,  not  on  the  intel- 
lectual Inadequacy  of  their  remedies,  but  on 
the  moral  delinquency  of  their  fellow 
citizens.  In  fact,  the  crisis  Is  considerably 
more  intellectual  and  analytical  than  it  is 
moral  and  spiritual.  The  people  are  looking 
for  a  leader  TTielr  so-called  leaders  have 
nothing  convincing  to  sav  to  them. 

When  existing  theory  fails,  the  older  Amer- 
ican way  was  experimentation.  The  Republic 
began  as  an  experiment  It  has  grown  and 
prospered  through  Its  capacity  for  invention 
and  Innovation  "No  facts  are  to  me  sacred." 
said  Emerson:  "none  are  profane:  I  simply 
experiment,  an  endless  seeker,  with  no  Past 
at  my  back"  Franklin  Roosevelt's  great  con- 
tribution lay  not  In  theory  but  In  audacity. 
"The  country  needs."  he  said  In  1932.  "... 
bold  persistent  experimentation.  It  Is  com- 
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mon  sense  to  take  a  method  and  try  it:  If  it 
falls,  admit  it  frankly  and  try  another.  But, 
above  all,  try  something." 

Except  for  the  part  about  admitting  fail- 
ure frankly,  this  is  pretty  much  what  the 
New  Deal  was  all  about.  Eventually  experi- 
ment led  to  new  theory;  but  that  Is  after  all 
not  a  bad  way  to  arrive  at  theory. 

PERSISTENT    EXPEEIMENTATION    NEEDED 

Our  country  Is  once  again  confronted  by 
problems  that  baffle  the  conventional  wisdom, 
and  bold,  persistent  experimentation  Is  what 
we  need  today.  Now  I  know  that  the  appeal 
for  experiment  may  seem  hollow  at  a  time 
when,  we  are  authoritatively  assured,  the  na- 
tional mood  Is  one  of  conservatism.  Yet,  as  I 
have  noted  In  this  space  before,  history  re- 
cords an  inherent  cyclical  rhythm  In  our 
public  affairs.  In  the  periodic  swing  between 
activism  and  exhaustion,  we  are  for  the  mo- 
ment in  the  quiescent  phase  of  the  cycle. 
We  will  not  be  In  that  phase  forever. 

The  Issue  is  evidently  not  so  much  conserv- 
atism vs.  liberalism  as  it  is  fatigue  vs  vital- 
ity. When  the  dam  breaks  again  in  the  1980s, 
as  it  has  broken  every  thirty  years  or  so  dur- 
ing this  century,  we  will  stop  proclaiming 
our  inability  to  do  anything  about  our  prob- 
lems and  stop  luxuriating  in  our  conviction 
of  public  Impotence.  Our  current  idea  that 
the  private  market  can  take  care  of  problems 
like  spiralling  prices  and  dwindling  energy 
sources  is  escapism  Into  fantasy — a  fantasy 
that  serves  to  rationalize  a  condition  of  In- 
tellectual bankruptcy.  What  we  need  today 
is  not  sanctimonious  exhortation  but  de- 
tailed investigation  and  hard  thought.  For, 
when  the  new  age  of  experimentation  comes, 
it  would  be  useful  if  we  had  some  good  ex- 
periments to  try.© 


THE  BOSTON  HARBOR  NATIONAL 
RECREATION  AREA 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr,  MOAKLEY.  Mr.  Speaker,  it  has 
been  said  that  "the  only  means  of  con- 
servation is  innovation";  and  conser- 
vation is  today  a  somber  synonym  for 
survival.  It  was  with  this  in  mind  that 
I  recently  introduced  a  bill  to  establish 
Boston  Harbor  as  a  National  Recreation 
Area.  This  legislation,  which  has  been 
introduced  in  the  Senate  by  Edward  M. 
Kennedy,  seeks  to  preserve  the  unique 
scenic,  historic,  and  recreational  values 
and  resources  of  Boston  Harbor  for  pres- 
ent and  future  generations. 

There  is  a  definite  and  pronounced 
need  for  such  legislation.  Pollution  of  the 
harbor  is  as  bad  as  ever,  always  threat- 
ening to  close  the  few  existing  beaches, 
endangering  expanded  boating  activity, 
and  continuing  to  be  an  aesthetic  nui- 
sance. Access  to  the  harbor  islands  and 
public  ferry  services  is  limited  and  con- 
fusing; the  terminals  are  in  deplorable 
condition.  Moreover,  high  rents  and  re- 
strictions on  pedestrian  access  threaten 
to  exclude  the  general  public  from  large 
segments  of  the  waterfront. 

Present  State,  regional,  and  local  au- 
thority and  funding  capabilities  have 
proven  inadequate  to  solve  these  prob- 
lems and  to  insure  the  preservation  and 
enhancement  of  this  area.  Thus,  the  key 
to  more  effective  use  and  conservation  of 
the  singular  resources  of  the  Boston  Har- 
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bor  area,  including  the  Boston  Harbor 
Islands,  is  a  program  which  would  co- 
ordinate action  by  Federal  and  State 
governments  to  assist  the  local  units  of 
government  in  the  administration,  man- 
agement, and  development  of  the  area. 
I  am  confident  that  this  legislation  will 
provide  such  a  program. 

Within  1  year  after  enactment,  the 
Secretary  of  the  Interior  would  estab- 
lish a  commission  for  the  purpose  of  pre- 
paring a  plan  for  development  and  man- 
agement of  the  area.  This  commission 
would  be  composed  of  not  more  than  27 
members,  appointed  by  the  Secretary 
with  the  Governor  of  Massachusetts'  rec- 
ommendations, and  the  chief  executive 
officers  of  local  units  of  government 
which  have  jurisdiction  over  the  area. 
Upon  approval  of  the  commission's  plan, 
the  Secretary  would  make  grants  to  the 
State  or  local  units  of  government  identi- 
fied as  having  responsibility  for  imple- 
menting its  provisions. 

I  cannot  emphasize  enough  the  neces- 
sity of  this  legislation,  not  merely  for  the 
people  of  Boston,  or  the  residents  of  the 
Commonwealth  of  Massachusetts,  but 
for  all  citizens  of  the  Republic.  Boston 
Harbor  is  a  precious  national  asset 
which  requires  preservation.  Through 
our  efforts,  this  great  natural  and  eco- 
nomic resource  can  be  protected,  and  the 
Boston  Harbor  Islands  can  be  reclaimed 
from  over  30  years  of  abuse  and  neglect. 

The  public  deserves  a  harbor  whose 
natural  assets  are  well  managed,  devel- 
oped to  meet  a  variety  of  economic,  so- 
cial, and  recreational  needs,  and  secured 
for  the  years  to  come.  Let  it  not  be  said 
of  us  what  T.  S.  Eliot  said  of  his  fictional 
society : 

Those  were  a  decent  people.  Their  only 
monument :  the  asphalt  road  and  a  thousand 
lost  golf  balls. 

A  text  of  the  bill  follows: 

H.R. — 
A  bill  to  establish  the  Boston  Harbor  Na- 
tional Recreation  Area,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS    AND    STATEMENT    OF    POLICT 

Section  1.  The  Congress  finds  and  declares 
that — 

( 1 )  the  Boston  Harbor  area.  Including  the 
Boston  Harbor  Islands,  in  the  Common- 
wealth of  Massachusetts,  possesses  unique 
scenic,  natural,  cultural,  historic,  and  rec- 
reational values  and  resources; 

(2)  there  Is  a  national  Interest  in  preserv- 
ing and  enhancing  these  unique  values  and 
resources  for  the  present  and  future  well- 
being  of  the  Nation  and  for  present  and  fu- 
ture generations' 

(3)  the  present  State,  regional,  and  local 
authority  and  fundmg  capabilities  are  in- 
adequate to  insure  the  preservation  and  en- 
hancement of  the  values  and  resources  of 
the  Boston  Harbor  area,  and  it  is  in  the  na- 
tional Interest  to  establish  a  new  system  to 
assist  the  Commonwealth  of  Massachusetts, 
regional  agencies,  and  local  governments  to 
preserve  and  nianage  the  values  and  re- 
sources of  the  area: 

(4)  the  key  to  more  effective  recreation 
and  conservation  of  the  unique  resources 
and  values  of  the  Boston  Harbor  area,  in- 
cluding the  Boston  Harbor  Islands,  Is  a  pro- 
gram encouraging  coordinated  action  by  the 
Federal  and  State  Oovermnents  to  assist  lo- 
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cal  governments  to  administer  sound  man- 
agement policies  regulating  and  guiding  de- 
velopment in  the  Boston  Harbor  area  and 
on  the  Boston  Harbor  Islands: 

(5)  such  a  new  system  for  the  protection 
and  management  of  the  values  and  resources 
of  the  Boston  Harbor  area  reqtiires  the  es- 
tablishment by  the  Commonwealth  of  Massa- 
chusetts of  a  Boston  Harbor  Commission  to 
give   effect   to   the   trust   relationship;    and 

(6>  because  expanded  access  to  the  Bos- 
ton Harbor  Islands  is  crucial  to  the  develop- 
ment of  the  Boston  Harbor  area  as  a  recrea- 
tional area  for  the  Nation,  any  plan  for  the 
development  of  the  Boston  Harbor  National 
Recreation  Area  must  Include  provisions  for 
expanded  access  to  and  between  the  Boston 
Harbor  Islands,  including  such  shoreline. 
Island,  and  water  faculties  as  are  needed  to 
encourage  public  visitation  of  the  Islands. 

Sec.  2  The  purposes  of  this  Act  are  (1) 
to  provide  for  the  preservation  of  the  out- 
standing natural,  historic,  aesthetic,  and  cul- 
tural features  and  the  land  and  water  re- 
sources of  the  Boston  Harbor  area  including 
the  Boston  Harbor  Islands,  and  (2)  to  pro- 
vide adequate  recreation  facilities  for  the 
people  of  the  Commonwealth  of  Massa- 
chusetts and  the  Nation. 

Sec.  3.  There  is  hereby  established  the 
Boston  Harbor  National  Recreation  Area 
(hereinafter  in  this  Act  referred  to  sis  the 
"recreation  area").  The  boundaries  of  the 
recreation  area  shall  be  Boston  Harbor  to 
the  mean  low  water  line,  from  Wlnthrop  to 
Hull.  Massachusetts  and  the  Harbor  Islands. 

Sec.  4.  (a)  Within  one  year  after  the  en- 
actment of  this  Act,  the  Secretary  of  the 
Interior  (hereinafter  In  this  Act  referred  to 
as  the  "Secretary")  shall  establish  a  Com- 
mission for  the  purpose  of  preparing  a  plan 
for  the  development,  maintenance,  and  man- 
agement of  the  recreation  area  (hereinafter 
in  this  Act  referred  to  as  "Commission") . 

(b)  There  Is  authorized  to  be  appropriated 
a  sum  not  to  exceed  $200,000  for  each  fiscal 
year  to  prepare  a  plan  for  the  development, 
maintenance,  and  management  of  the 
Boston  Harbor  Recreation  Area. 

(c)  The  Commission  shall  be  composed  of 
not  more  than  twenty -seven  members  ap- 
pointed by  the  Secretary  from  recommenda- 
tions of  the  Oovernor  of  the  Commonwealth 
of  Massachtisetts  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Governor  ")  and  the  chief 
executive  officers  of  such  local  units  of  gov- 
ernment. Including  counties  and  munici- 
palities which  have  jurisdiction  over  the  rec- 
reation area.  The  Commission  shall  consist 
of  the  following  persons  or  their  designees 

(1)  Three  members  of  the  Massachusetts 
House  of  Representatives  recommended  by 
the  Speaker: 

(2)  Two  Massachusetts  State  Senators 
recommended  by  the  President  of  the  Sen- 
ate: 

(3)  One  representative  from  each  of  the 
following  cities:  Chelsea,  Qulncy,  Everett, 
and  Revere  who  shall  be  recommended  by 
the  mayor  of  each  city; 

(4)  One  representative  each  from  the 
towns  of  Wlnthrop.  Weymouth.  Hingham. 
and  Hull  who  shall  be  recommended  by  the 
board  of  selectmen  of  each  town  named; 

(5)  Three  representatives  from  the  City  of 
Boston  who  shall  be  recommended  by  the 
Mayor  of  the  City  of  Boston.  At  lean  one  of 
these  persons  shall  represent  the  neighbor- 
hoods bordering  the  Boston  Harbor: 

(6)  The  executive  director  of  Massachu- 
setts Port  Authority; 

(7)  The  commissioner  of  the  Metropolitan 
District  Commission: 

(8)  The  Secretary  of  the  Massachusetts 
Department  of  Environmental  AlTalrs: 

(9)  The  Secretary  of  the  Massachusetts 
Executive  Office  of  Transportation  and  Con- 
struction: 

(10)  Tne  Director  of  the  Massachusetu 
Office  of  Coastal  Zone  Management; 
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(11)  Six  persons  recommended  by  the  Gov- 
ernor. The  Governor  shall  designate  a  mem- 
ber of  the  Commission  to  serve  as  ChalrmEin. 

(d)  The  Governor  shall  recommend  for 
membership  on  the  Commission  at  least 
three  persons  from  recognized  groups  or  or- 
ganizations whose  primary  purpose  Is  In  the 
areas  of  conservation  and  historic  preser- 
vation. All  persons  recommended  shall  have 
Interests  consistent  with  Section  2  of  this 
Act. 

(e)  The  function  of  the  Commission  shall 
be  to  prepare  a  plan  for  the  development, 
maintenance,  and  management  of  the  Boston 
Harbor  National  Recreation  Area  (herein- 
after In  this  Act  referred  to  as  "the  plan"). 

(f)  The  plan  shall  Include,  but  need  not 
be  limited  to : 

( 1 )  recommendations  for  the  development 
of  public  recreational  facilities,  including 
but  not  limited  to  visitor  centers,  picnic, 
beach,  swimming,  and  camping  facilities; 

(2)  provision  for  the  preservation,  con- 
servation, and  interpretation  of  significant 
natural  and  historic  resource  areas; 

(3)  provision  for  expanded  water  access  ta 
and  between  the  Boston  Harbor  Islands  for 
the  public.  Including  plans  for  such  shore- 
line. Islands,  and  water  facilities  as  may  be 
necessary  to  provide  frequent  and  Inexpen- 
sive access  to  the  Islands;  and 

(4)  Identification  of  the  units  of  State  or 
local  government  which  wilt  be  responsible 
for  implementing  the  plan. 

This  plan  may  not  propose  an  expenditure 
of  Federal  funds  greater  than  $20,000.00  (ex- 
clusive of  funds  available  under  any  existing 
Federal  programs)  to  implement  the  plan. 

(g)  The  Secretary  and  the  heads  of  other 
Federal  agencies  shall  cooperate  with  the 
Conimlssion  In  the  formulation  of  the  plan 
upon  the  request  of  the  Commission  and  to 
the  extent  of  avaUable  funds. 

(h)(1)  Members  of  the  Commission  who 
arc  employees  of  government  shall  serve 
without  additional  compensation  as  such. 
All  other  members  may.  if  the  Commission 
so  votes,  receive  150  per  diem  when  actually 
engaged  in  the  performance  of  the  duties  of 
the  Commission. 

(2)  The  Secretary  shall  allow  the  reim- 
bursement of  all  Commission  members  for 
necessary  travel  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  the 
duties  of  the  Commission. 

(1)  Financial  and  administrative  services 
(Including  those  related  to  payment  of  com- 
pensation, budgeting,  accounting,  financial 
reporting,  personnel,  and  procurement)  shall 
be  provided  by  the  Secretary  from  the  funds 
appropriated  to  carry  out  the  provisions  of 
this  Act. 

(J)  The  Commission  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  such 
additional  personnel,  including  experts  and 
professional,  and  for  such  temporary  and  in- 
termittent services  as  may  be  necessary  to 
carry  out  their  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949,  and  they  shall  have 
the  power  to  hold  hearings  and  administer 
oaths. 

(k)  The  Commission  shall  act  by  afttrma- 
tlve  vote  of  a  majority  thereof.  Vacancies 
shall  be  filed  in  the  same  manner  as  the 
original  appointment. 

(1)  The  Commission,  within  1  year  of  the 
date  on  which  it  is  established,  shall  submit 
lt»  plan  to  the  Secretary. 

Sec.  5.  (a)  The  Secretary  shall  within  one 
hundred  and  twenty  days  of  the  date  the 
plan  is  received  by  him  either  approve  or 
disapprove  the  plan. 

(b)  The  Secretary  shall  approve  the  plan 
If  he  finds  that — 

(1)  the  Commission  has  afforded  adequate 
opportunity  for  public  comment  on  the 
plan,  and  such  comment  was  received  and 
considered  in  the  plan  or  revision  as  pre- 
sented to  him; 
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(2)  State  and  local  units  of  government 
identified  In  the  plan  as  responsible  for  im- 
plementing any  portion  of  its  provisions 
have  the  necessary  legislative  authority  to  do 
so,  and  the  chief  executive  ofBcers  of  the 
State  and  local  units  of  government  have 
indicated  their  commitment  to  utilize  such 
authority  in  accordance  with  the  program 
established  by  the  Commission: 

(3)  the  plan  will  preserve  the  unique 
scenic,  natural,  cultural,  historic,  and  rec- 
reational values  of  the  Boston  Harbor  area 
Including  the  Boston  Harbor   Islands:    and 

(4)  the  plan  Includes  adequate  provisions 
for  expanded  and  sufficient  public  access  to 
and  between  the  Boston  Harbor  Islands. 

(c)  If  the  Secretary  disapproves  the  plan, 
he  shall  advise  the  Commission  of  the  rea- 
sons therefor  and  convey  his  recommenda- 
tions for  revision.  The  revision  may  be  re- 
submitted to  the  Secretary  for  his  approval. 

(di  Upon  approval  of  the  plan,  the  Secre- 
tary shall  publish  a  notice  thereof  In  the 
Federal  Register  and  shall  transmit  copies  of 
the  plan  together  with  his  comments  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

(e)  No  substantial  revision  to  the  plan 
may  be  made  without  the  approval  of  the 
Secretary. 

Sec.  6  Upon  approval  of  the  plan,  the 
Secretary  shall  make  grants  to  the  State  or 
local  units  of  government  Identified  in  the 
approved  plan  for  the  recreation  area  as 
having  responsibility  for  Implementing  its 
provisions  Such  grants  shall  be  made  upon 
application  of  such  State  or  local  units  of 
eovernment,  shall  be  supplemental  to  any 
other  Federal  financial  assistance  for  any 
purpose,  and  shall  be  subject  to  such  reason- 
able terms  and  conditions  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 
of  this  Act. 

Sec.  7.  There  is  hereby  established  a  special 
account  in  the  Treasury  of  the  United  States 
for  the  purpose  of  holding  moneys  to  be  used 
for  grants,  pursuant  to  section  6  of  this  Act. 
to  the  State  or  local  units  of  government. 
There  shall  be  covered  into  such  special  ac- 
count $20,000,000  from  revenues  due  and 
payable  to  the  United  States  under  the  Outer 
Continental  Shelf  Lands  Act  or  under  the 
Act  of  June  4,  1920  (41  Stat.  813),  or  under 
both  such  Acts,  which  would  be  otherwise 
credited  to  miscellaneous  receipts  of  the 
Treasury.  Moneys  covered  into  the  account 
shall  be  used  only  for  grants  made  pursuant 
to  section  6  of  this  Act  and  shall  be  avail- 
able for  expenditure  only  when  appropriated 
therefor. # 


June  15,  1979 


BLANCA   M.   HERMOSILLO— ONE   OF 
LXJLACS  FINEST 


HON.  GLENN  M.  ANDlRSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  this  week  the  League  of  United 
Latin  American  Citizens  (LULAC)  will 
be  holding  their  annual  convention  in 
Houston.  Tex.  As  part  of  the  regular  con- 
ference program.  LULAC  will  be  present- 
ing its  annual  Woman  of  the  Year  Award. 
I  am  proud  to  announce  that  the  Cali- 
fornia nominee  for  the  honor  is  a  resi- 
dent of  my  home  district,  the  widely  re- 
spected resident  of  San  Pedro.  Mrs. 
Blanca  M.  Hermosillo.  Her  constant  and 
dedicated  concern  for  those  who  are  le.ss 
fortunate  and  her  total  commitment  to 
the  ideals  of  the  LULAC  organization 


make  her  a  perfect  candidate  for  the 
award. 

At  this  time,  I  would  like  to  share  with 
you  a  brief  review  of  her  many  civic  as- 
sociations and  past  and  current  good 
works.  They  clearly  illustrate  why  she  is 
truly  one  of  LULAC's  finest. 

This  woman  began  in  earnest  her  life- 
long devotion  to  her  cause  at  an  early 
age.  At  17  she  was  already  interpreting 
and  explaining  legal  documents  for  those 
who  had  not  yet  learned  how  to  read  and 
write  English.  Without  her  help  many  of 
these  people  could  have  been  easy  targets 
for  consumer  fraud. 

Later,  her  proficiency  in  translation 
allowed  her  to  become  one  of  the  first 
English-Spanish  interpreters  and  trans- 
lators for  the  Los  Angeles  County  Su- 
perior Court. 

Mrs.  Hermosillo's  heavy  involvement 
in  government  is  also  especially  note- 
worthy. For  many  years,  she  has  urged 
responsible  citizenship  through  more  ac- 
tive participation.  She  has  personally 
made  Latin-American  citizens  more  fa- 
miliar with  the  electoral  process  so  that 
they  could  more  fully  participate  in  our 
democratic  society. 

She  has  been  active  in  the  Mexican 
American  Political  Association  and  nu- 
merous election  campaigns.  Many  know 
her  as  someone  always  willing  to  provide 
a  ride  to  the  voting  polls  for  those  with- 
out transportation. 

Her  familiarity  with  government  and 
ability  to  work  with  people  has  made  her 
a  highly  sought  after  community  leader. 
Los  Angeles  Mayor  Tom  Bradley  asked 
her  to  serve  on  the  city's  Zoning  Com- 
mission, however.  Mrs.  Hermosillo's 
commitment  to  other  concerns  forced 
her  to  respectfully  decline.  Local  elected 
officials  were  fortunate  enough  to  have 
her  join  their  San  Pedro  Area  Com- 
munity Endeavors,  Inc. 

Mrs.  Hermosillo  was  instrumental  in 
reactivating  LULAC's  No.  37  Council  in 
San  Pedro.  The  respect  and  admiration 
she  instilled  in  her  peers,  led  to  her 
election  as  the  organization's  president. 
To  this  day  she  remains  a  dedicated 
member  and  participant  in  all  major 
LULAC  events. 

My  wife.  Lee.  and  I  have  always  been 
impressed  by  the  personal  commitment 
of  this  woman.  Like  few  others  in  our 
local  community,  she  has  been  a  positive 
force  and  inspiration  for  the  benefit  of 
all.  We  congratulate  her  on  being  named 
Woman  of  the  Year  by  the  Cahfomia 
LULAC  organization  and  hope  she  wins 
the  similar  national  recognition. 

We  would  also  like  to  send  to  her  and 
her  son  and  daughter,  Xavier  and  Laura, 
our  best  wishes  for  many  future  years 
of  success  and  happiness.* 


305th  "CAN  DO"  AIR  REFUELING 
WING 


HON.  ELWOOD  HILLIS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  on  Friday, 
June  8,  I  had  the  opportunity  to  visit 
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Grissom  Air  Force  Base  located  within 
my  district  in  Indiana.  Grissom  is  the 
home  of  the  305th  "Can  Do"  Air  Refuel- 
ing Wing.  The  305th  AREFW  is  the  larg- 
est air  refueling  wing  in  the  Strategic  Air 
Command  (SAC)  today.  Using  the  KC- 
135  tanker,  the  wing  provides  support 
for  SAC  and  other  military  units  on  a 
worldwide  basis. 

Although  the  KC-135  was  originally 
designed  to  support  the  U.S.  nuclear 
bomber  force  in  reaching  targets  located 
deep  within  the  Soviet  Union,  its  role  has 
expanded  over  the  years.  The  KC-135 
can  now  be  used  to  also  refuel  tactical 
fighter  aircraft.  This  refueling  capability 
enables  the  United  States  to  station 
forces  here  in  the  United  States  and  still 
respond  to  nonnuclear  confrontations 
any-where  in  the  world. 

Over  the  last  several  years,  U.S.  mil- 
itary overseas  forces  have  been  reduced. 
However,  our  military  capabilities  have 
not  been  reduced  because  through  use  of 
the  KC-135,  U.S. -based  forces  can  readily 
respond  to  any  contingency.  If  it  were 
not  for  the  KC-135,  we  would  have  to  in- 
crease our  military  forces  in  order  to 
cover  all  potential  areas  of  conflict. 

The  KC-135  has  proved  to  be  an  ex- 
cellent tanker  and  should  continue  to 
serve  our  Air  Force  for  a  number  of 
years.  However,  new  engines  need  to  be 
added  to  the  aircraft  if  we  are  to  realize 
its  full  potential.  New  engines  will  give 
the  tanker  increased  strategic,  tactical, 
and  airhft  capabilities.  Further,  new  en- 
gines will  allow  the  tanker  to  take  ofif 
with  a  much  greater  gross  weight.  The 
combination  of  these  two  factors  will  in- 
crease our  ability  to  meet  our  logistic 
requirements. 

We  are  presently  short  of  tankers. 
Should  the  United  States  be  forced  into 
a  major  NATO /Warsaw  conflict,  our  re- 
fueling capabilities  will  determine  our 
ability  to  adequately  respond.  While  re- 
engining  will  not  eliminate  the  shortage, 
it  is  one  of  the  most  economical  meth- 
ods of  reducing  it.  Through  reengining, 
a  single  KC-135  will  be  able  to  refuel 
more  planes,  thus  increasing  our  re- 
sponse capabilities. 

With  new  engines,  the  KC-135  will  be 
able  to  operate  from  shorter  runways 
thus  increasing  and  dispersing  the  bases 
where  it  can  be  stationed.  Many  Euro- 
pean bases  have  shorter  runways  than 
U.S.  bases.  Consequently,  the  kc-135's 
role  in  NATO  is  severely  limited  with  the 
present  J-57  engines.  With  reengining, 
the  KC-135  will  be  capable  of  using  al- 
most all  civil  and  military  airfields  in 
Europe.  By  using  the  additional  airfields 
which  are  only  available  through  reen- 
gining. the  KC-135  will  give  strategic  and 
tactical  aircraft  much  greater  range. 

Col.  Richard  S.  Wallace  is  the  305th's 
wing  commander.  Although  he  only  re- 
cently took  over  the  wing,  he  has  already 
established  the  goal  of  training  every 
KC-135  crew  to  both  off-load  and  receive 
fuel.  The  receiver-tanker  KC-135  is  ca- 
pable of  receiving  as  weU  as  ofif -loading 
fuel. 

This  capability  allows  these  aircrafts 
to  extend  their  range  tremendously 
Further,  it  allows  the  aircraft  to  avoid 
having  to  land  and  refuel  on  ground 
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which  is  extremely  energy  inefficient  due 
to  the  additional  fuel  necessary  to  get 
the  aircraft  ofif  the  ground  and  back  with 
a  fleet  of  receiver  aircraft. 

Later,  I  had  the  opportimity  to  fly  with 
Colonel  Wallace  on  a  typical  peacetime 
KC-135  mission.  However,  our  flight  was 
delayed  due  to  a  hydraulic  line  failure  in 
one  of  the  aircraft's  engines.  I  witnessed 
several  young  and  highly  qualified  air- 
men repair  the  engine  while  the  plane 
remained  on  the  runway.  The  efficiency 
of  the  repair  operation  was  very  impres- 
sive and  the  delay  was  only  about  a  half 
an  hour.  This  situation  illustrated  the 
age  of  the  engines.  Fortunately,  the 
weather  was  warm  and  the  repair  job 
was  not  hampered.  However,  there  are 
times  when  the  airmen  are  forced  to  work 
in  subdegree  weather  to  repair  the  J-57 
engines. 

During  the  flight  our  aircraft  both  re- 
ceived and  off-loaded  fuel.  The  perfec- 
tion involved  in  these  maneuvers  can 
only  be  truly  appreciated  when  witnessed 
first  hand.  The  aircrafts  must  fly  within 
only  a  few  feet  of  each  other  and  in  per- 
fect coordination  if  the  refueling  is  to 
be  successful. 

It  was  obvious  to  me  that  the  men  of 
the  305th  AREFW  were  well  trained  and 
dedicated  professionals.  The  entire  crew 
of  our  plane  demonstrated  the  highest 
degree  of  professionalism  and  flying  skills 
in  performing  the  mission.  I  believe  the 
quality  of  our  military  personnel  is  sec- 
ond to  none  in  the  world  and  allows  the 
United  States  to  remain  the  world  super- 
power that  it  is  today. 

Grissom  is  also  the  home  of  the  931st 
Air  Refueling  Group  Air  Force  Reserve 
which  is  composed  of  the  72d  Air  Refuel- 
ing Squadron  and  supporting  elements. 
The  931st  would  be  placed  under  the 
command  of  the  305th  AREFW  in  cases 
of  national  emergency.  The  abilities  of 
the  931st  were  highly  praised  by  Colonel 
Wallace. 

In  closing.  I  would  like  to  publicly 
thank  everyone  involved  at  Grissom  for 
the  opportunity  to  visit  with  them.  Col- 
onel Wallace  presented  me  a  plaque  in 
commemoration  of  our  flight.  On  the 
plaque  are  the  words  Peace  is  our  Pro- 
fession. It  is  through  men  such  as  tho<;e 
with  the  305th  AREFW  that  the  United 
States  can  preserve  world  peace  and  pro- 
tect the  idealisms  of  freedom  wherever 
they  are  threatened.* 


WITH  THE  MX,  WHO  NEEDS 
SALT? 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
President  has  announced  his  decision  to 
build  the  MX-missile  system.  It  will  be 
the  most  powerful  weapon  in  America's 
arsenal,  planted  in  20 -mile  long 
trenches,  deep  in  the  ground  in  the 
Southwest,  and  the  missiles  will  be 
moved  along  tracks  so  that  the  Russians, 
presumably,  will  have  a  hard  time  dis- 
covering  their  location.   The  MX  wlU 
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cost,  according  to  official  estimates,  $30 
billion.  Recognizing  the  built-in  tend- 
ency of  the  Department  of  Defense  to 
underestimate  the  cost  of  the  weapons  it 
buys,  I  consulted  a  leading  independent 
defense  analyst.  Dr.  Earl  Ravenal  of  the 
Institute  for  Policy  Studies,  who  told  me 
the  more  likely  cost  will  be  in  the  range 
of  $60  billion. 

Even  accepting  the  official  estimate  of 
$30  billion,  the  MX  will  cost  as  much  as 
the  total  budget  of  the  Federal  Govern- 
ment in  1980  for  education,  job.  and  vo- 
cational training,  employment  pro- 
grams, social  and  community  service 
programs,  and  social  services  for  senior 
citizens.  And  $30  billion  would  also  be 
enough  to  raise  the  incomes  of  all  Amer- 
icans who  now  earn  less  than  $6,700, 
the  so-called  "poverty  line."  or  finance 
a  full  employment  program,  or  a  com- 
prehensive national  health  insurance 
system. 

The  President's  decision  to  build  the 
MX  was  made,  it  should  be  recalled,  in 
the  name  of  slowing  down  the  nuclear 
arms  race.  Its  immediate  impact  was  to 
win  support  from  reluctant,  conservative 
Senators  who  have  had  reservations 
about  the  SALT  II  Treaty.  The  decision 
was  tantamount  to  ransom,  or  to  put  it 
more  charitably,  an  insurance  policy  to 
improve  chances  of  Senate  ratification 
of  SALT  n.  One  wonders  when  the  day 
will  come  when  a  President  announces 
a  decision  to  spend  $30  billion  to  create 
full  employment  or  to  rebuild  the  cities, 
and  as  a  means  of  winning  over  con- 
servative opposition,  throws  in  an  addi- 
tional few  billion  as  sweeteners  in  the 
form  of  home-town  projects,  that  will  be 
too  irresistible  for  these  Members  to 
reject. 

The  MX  system  will  accelerate,  rather 
than  slow  down,  the  nuclear  arms  race. 
It  will  force  the  Russians  to  follow  suit, 
and  since  the  Salt  II  Treaty  places  no 
ceiling  on  the  number  of  nuclear  war- 
heads, merely  on  the  number  of  delivery 
systems,  it  will  encourage  both  sides  to 
arm  existing  bombs  and  missiles  with  an 
even  greater  number  of  warheads   Like 
most  other  decisions  involving  the  De- 
fense Department,  this  one  also  had  a 
touch  of  humor,   if  not  absurdity,   the 
Pentagon   announced    that   it   will   not 
make  a  final  decision  on  whether  to  leave 
open  or  enclose  the  missile  trenches  un- 
til it  has  consulted  with  local  officials 
and  environmentalists  in  New  Mexico, 
Utah,  and  Nevada  to  get  their  opinions 
on  ways  to  minimize  environmental  haz- 
ards. Apparently,  it  has  not  occurred  to 
the  Pentagon  that  the  mere  presence  of 
these  weapons  poses  the  most  extreme 
risk  and  hazard  to  the  citizens  and  com- 
munities surrounding  the  missile  sites. 
Tom  Wicker  of  the  New  York  Times 
(June   12,   1979)    presents  a  reasonable 
case  for  the  rejection  of  the  MX.  I  urge 
my  coUeagues  to  read  his  commentary 
"Who  Needs  the  MX."  that  follows: 
[From  the  New  York  Times.  June  12,  1979| 
Who  Needs  the  MX? 
(By  Tom  Wicker) 
After  telling  the  National  Security  Coun- 
cil the  other  day  that  he  would  approve  full- 
scale  development  of  the  MX  mobile  inter- 
continental ballistic  missile.  President  Car- 
ter is  reported  to  have  said,  "I  feel  confident 
with  this  decision." 
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Not  everyone  will.  As  Mr.  Carter  had  Just 
been  told  In  a  letter  from  several  nuclear 
arms  authorities:  "$30  billion  seems  an  ex- 
orbitant price  to  pay  for  a  system  that  adds 
so  little  to  American  security  and  promises 
to  end  by  decreasing  It." 

And  for  the  same  money  over  the  same 
years,  Mr.  Carter  could  underwrite  a  Man- 
hattan Project  to  cope  with  an  energy  crisis 
far  more  threatening  to  American  security 
than  the  likelihood  of  a  Soviet  nuclear  at- 
tack. 

The  case  for  the  MX  is  weak  enough,  in 
fact,  to  arouse  suspicion  that  Mr.  Carter  Is 
approving  its  development  only  to  win  the 
ratification  votes  of  senators  who  now  fear 
that  the  SALT  n  treaty  would  weaken  Amer- 
ican security,  and  to  keep  the  Joint  Chiefs 
of  Staff  from  denouncing  the  treaty. 

But  If  Mr.  Carter's  decision  is  taken  at 
face  value — as  at  the  moment  it  must  be — 
supporting  the  MX  still  requires  several  du- 
bious leaps  of  faith.  First  among  them  Is  a 
conviction  that  the  Soviet  Union  does  in- 
deed pose  and  Intend  a  threat  to  the  United 
States'  nuclear  deterrent. 

It  appears  to  be  true  that  by  the  mld- 
1980's,  Soviet  missilery  will  have  been  so 
Improved  in  accuracy  and  equipped  with 
multiple.  Independently  targeted  warheads 
(NORV's)  that  its  use  in  a  surprise  attack 
might  wipe  out  the  present  American  land- 
based  missile  force.  Is  such  an  attack  con- 
ceivable? 

To  consider  it  so.  you  have  to  believe  the 
Soviets  would  make  the  attack  knowing  that 
even  IX  It  also  took  out  the  two-thirds  of  the 
American  bomber  force  not  kept  on  alert. 
the  United  States  still  would  have  800  nu- 
clear warheads  aloft  In  one-third  of  its 
bombers  and  3.000  nuclear  warheads  afloat 
in  two-thirds  of  its  submarines  (the  num- 
ber normally  kept  at  sea ) . 

These  figures  do  not  include  the  more 
than  2.000  nuclear  warheads  to  be  installed 
In  the  10  new  Trident  submarines  already 
approved  (one  already  launched).  A  Soviet 
attack  in  the  teeth  of  such  an  assured 
second-strike  force  seems  suicidal — particu- 
larly for  nothing  more  than  the  destruction 
of  an  ICBM  force  that  contains  only  about 
as  percent  of  American  nuclear  warheads 

The  Soviets  seem  far  more  vulnerable  to 
us.  All  their  1.400  land-based  missiles,  all 
their  ISO  bombers  and  85  percent  of  their 
submarines  (the  number  normally  in  port) 
would  be  at  least  theoretically  vulner- 
able to  an  American  attack,  leaving  them 
only  about  200  submarine-based  warheads 
with  which  to  retaliate.  If  200  Soviet  war- 
heads are  a  sufficient  second-strike  capacity 
to  deter  the  United  States  from  a  first  strike. 
why  aren't  3300  American  second-strike 
warheads  sufflclent  to  deter  the  Soviets? 

But  If  you  nevertheless  accept  the  Soviet 
threat  as  real,  you  stlU  have  to  convince 
yourself  that  the  MX  mobile  missile  Is  the 
right  response.  The  Carter  Administration. 
for  example,  apparently  narrowed  the 
options  to  two — a  landbased  MX  and  fur- 
ther submarine  missile  development.  Then 
Mr.  Carter  choee  the  MX,  which  on  the  face 
of  if  seems  more  expensive  and  less  secure 
from  attack.  It  will  entail  more  development 
risks  and  costs  than  the  submarine  weapon- 
ry already  in  being  or  in  the  works,  and  it's 
bound  to  encounter  severe  environmental 
and  political  resistance. 

What  state  is  going  to  want  a  huge  num- 
ber of  MX  missiles,  each  in  a  20-mlle  trench 
studded  with  protecUve  shelters  and  lined 
with  railroad  track,  over  which  a  single 
missile  with  the  destructive  power  of  200 
Hlroehlma-type  bombs  will  be  shunted  back 
and  forth  In  an  effort  to  keep  the  Soviets 
from  knowing  where  it  is?  How  can  this 
clumsy,  costly,  environmentally  destructive 
apparatus,  eating  up  the  landscape  over  sev- 
eral states,  be  preferable  to  swift  and  silent 
submarines? 
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But  even  if  you  accept  the  threat  and  the 
MX  as  the  best  response,  you  must  further 
convince  yourself  that  the  mobile  missile 
will  not  be  destabilizing  to  the  balance  of 
nuclear  deterrents.  The  hlstorj-  of  the  stra- 
tegic arms  race  is  that  if  one  side  leaps  mo- 
mentarily ahaad,  the  other  follows.  The 
American  decision  to  deploy  MIRV's,  for  ex- 
ample, prevented  the  possibility  of  agreeing 
with  the  Soviets  to  ban  such  weapons;  now 
the  inevitable  development  of  ScTviet  MIRV's 
has  largely  produced  that  very  threat  to 
American  ICBM's  cited  as  the  necessity  for 
building  the  MX. 

Won't  MX  development  cause  the  Soviets 
to  see  their  land-based  missile  force  (on 
which  they  rely  far  more  heavily  than  we 
do  on  ours)  as  inferior?  Won't  that  cause 
them  to  develop  their  own  MX.  hence  mak- 
ing their  land-based  force  less  vulnerable 
to  attack  from  us?  And  won't  that  lead  both 
sides  to  target  more  warheads  on  more  dif- 
ferent sites  where  the  other  might  possibly 
have  hidden  a  missile? 

If  strategic  weapons  history  has  any  rele- 
vance, that  Is  exactly  what  will  happen,  thus 
raising  costs  and  lowering  security  on  both 
sides.  And  what  about  verification,  a  vital 
component  of  deterrence?  More  on  this  and 
other  questions  in  another  article.* 
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SOVIET  ECONOMIC  THREAT 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  14.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  adminis- 
tration is  seeking  to  add  Red  China  and 
Soviet  Russia  to  the  'non-market"  econ- 
omies that  are  subsidized  by  the  Ameri- 
can people.  My  bill,  H.R.  3408,  would 
halt  all  such  taxpayer  subsidies  to  our 
enemies. 

Recently,  strategic  analyst  Brian  Cro- 
zier  wrote  about  the  Soviet  threat  in  Na- 
tional Review.  Since  what  he  has  to  say 
IS  relevant  to  H.R.  3408.  I  would  like  to 
draw  it  to  my  colleagues'  attention. 

Rollback.  Mark  II — The  Protracted 

Conflict 
(By  Brian  Crozier) 

I  shall  resist  the  temptation  to  cover  the 
British  elections  all  over  again,  but  I  cannot 
refrain  from  Indicating  some  areas  In  which 
Margaret  Thatcher's  famous  victory  is  di- 
rectly relevant  to  this  space.  The  master 
area,  if  I  may  so  put  it,  is  of  course  the  Soviet 
Union  and  what  it  is  up  to  the  world  over. 
The  sub-areas  are  therefore  numerous,  and 
Include  Europe.  SALT  II,  Africa,  the  Far  East, 
and  all  the  seas  and  oceans.  They  also  com- 
prise technology  and  the  capitalist  system, 
Including  international  banking  credit.  Is 
there,  indeed,  anything  anywhere  that  is  not 
a  "sub-area"? 

In  office,  as  distinct  from  opposition,  even 
the  most  glowing  of  conservative  hopes  faces 
sobering  pressures — from  more  timid  col- 
leagues, from  the  nasties  of  the  trade  unions, 
from  the  immobilizing  hand  of  the  Civil 
Service.  Still,  there  can  be  no  harm  in  stat- 
ing some  of  the  expectations  legitimately 
aroused  by  the  presence  in  10  I>ou-nlng  Street 
of  the  holder  of  an  Order  not.  to  my  knowl- 
edge, previously  awarded  by  the  USSR:  the 
Order  of  the  "Iron  Lady."  holder  the  Rt. 
Hon.  Mrs.   Margaret  Thatcher,  MP. 

To  live  up  to  that  title  in  the  fullest  sense, 
Britain's  Prime  Minister  will  have  to  act  on 
the  awareness  that  the  strengthening  of  her 
country's  run-down  defenses,  although  a 
necessary  first  commitment,  is  not  In  Itself 
enough  for  an  Iron  Lady.  In  addition  (and 
since  she  alone  among  Western  leaders  has 


publicly  manifested  a  true  perception  of  the 
Soviet  threat),  she  will  have  to  take  major 
initiatives  and  set  an  international  example 
in  dealing  with  the  whole  range  of  hostile  ac- 
tivities which  collectively  constitute  World 
War  m:  terrorism,  subversion  (including 
propaganda  and  agitation,  disinformation 
ana  psychological  warfare),  the  use  of  sur- 
rogate forces,  the  global  marine  threat  to 
supplies  of  energy  and  vital  raw  materials, 
and  of  course  espionage  and  the  recruiting 
of  agents  of  Infiuence. 

Even  if  the  Thatcher  administration  took 
defensive  action  in  all  these  fields,  It  still 
would  not  be  enough  to  protect  us  adequately 
against  an  ultimate  Soviet  take-over.  Ahead 
of  all  these  measures  in  priority  Is  a  funda- 
mental decision  and  irrevocable  commitment 
(not  necessarily,  of  course,  to  be  publicly 
announced)  to  turn  the  tables  of  "peaceful 
co-existence"  and  carry  the  fight  into  the 
enemy's  camp. 

A    NEW    rORWARD    POLICY 

Containment  having  yielded  (as  James 
Burnham  foresaw)  to  appeasement,  the  logic 
of  survival  in  World  War  III  is  a  New  Forward 
Policy,  the  ultimate  aim  of  which  can  be 
nothing  less  than  the  destabilization  and,  in 
time,  the  collapse  of  the  Soviet  empire. 
Including  the  system  itself:  a  kind  of  Roll- 
back. Mark  II. 

In  one  of  the  first  of  these  Interim  columns 
(NR.  January  5,  1979),  I  looked  critically  at 
the  Shulman-Vance  brand  of  inertia  politics. 
If  the  mere  enumeration  of  the  inherent 
weaknesses  of  the  Soviet  empire  Is  held  to 
justify  a  policy  of  passivity  and  inaction. 
then  there  is  nothing  more  to  be  said.  But  if 
It  Is  perceived  that  the  weaknesses  them- 
selves act  as  a  powerful  spur  to  the  U.S.S.R.'s 
drive  for  world  hegemony  (to  use  Peking's 
favorite  word),  then  it  is  evident  that  the 
weaknesses,  contradictions,  and  tensions  in 
the  last  surviving  empire  will  have  to  be  ex- 
ploited and  exacerbated  for  all  we  are  worth 
If  the  crumbling  giant  is  to  crumble  before 
we  have  all  gone  under. 

In  one  sense,  I  am  deeply  in  the  debt  of 
Professor  Marshall  Shulman,  for  It  was  his 
exposition  of  these  weaknesses  and  of  the 
superfluity  of  action  on  our  side  that 
Impelled  me  to  convene  an  International  con- 
ference on  this  theme.  The  conference,  held 
near  Oxford  and  Jointly  sponsored  by  the 
Institute  for  the  Study  of  Conflict  (London) 
and  the  National  Strategy  Information  Cen- 
ter (New  York),  brought  together  leading 
Western  strategists  and  Sovietologists  and 
will  yield  (but  not  until  the  late  summer)  a 
major  report,  the  findings  of  which  I 
sketchlly  anticipate  here. 

There  was  broad  agreement  on  the  propo- 
sitions that: 

The  Soviet  empire  Is  now  perilously 
extended:  it  Includes  not  Just  Eastern 
Europe,  but  Afghanistan.  Ethiopia.  Angola. 
Mozambique,  and  Cuba. 

China  Is  a  thorn  of  growing  dimensions. 
not  to  be  ignored. 

Eurocommunism  Is  a  fraud,  but  also  con- 
stitutes a  problem  for  the  Soviets. 

Although  Marxism-Leninism  permeates  all 
aspects  of  Soviet  life  and  provides  the  only 
legitimization  of  the  regime  and  all  Its  works. 
It  Is  dead  as  an  Inspiring  force. 

Religious  and  ethnic  dissent  are  real  prob- 
lems, as  are  the  exploding  demographic  pres- 
sure of  the  Muslim  areas  and  unrest  in  East- 
ern Europe. 

The  Soviet  economic  system  is  a  spectacu- 
lar failure:  it  cannot  feed  its  people  without 
grain  from  America  and  other  Western  coim- 
tries. 

So  weak  Is  the  system's  international  earn- 
ing capacity  that  it  needs  Western  credits  to 
buy  the  grain  and  technology  without  which 
the  system  itself,  and  its  fearsome  armory, 
would  be  endangered. 
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It  win  be  seen  that,  quite  apart  from 
defense  budgets,  the  Western  powers  and 
Japan  already  have  the  means  readily  at 
hand  to  face  the  Soviet  leeulers  with  the 
starkest  of  choices:  either  depress  living 
stajidards  still  further,  or  drop  out  of  the 
arms  race. 

This  is  the  situation.  And  now  comes  the 
rub:  how  does  one  make  the  voters  aware 
of  it,  and  how  does  one  make  the  elected 
governments  act  upon  that  awareness?  The 
difficulties  are  formidable.  For  years,  the 
great  capitalist  Institutions  have  been  en- 
couraged by  their  governments  to  "sell"  tech- 
nology to  the  U.S.S.R.  (The  quotation  marks 
are  necessary,  for  the  Soviets  don't  actually 
buy  anything.  They  undertake  to  repay  loans 
or  credits — without  which  the  transactions 
could  not  occur  in  the  first  place — at  low 
rates  of  Interest,  which,  at  a  time  when  the 
inflation  rate  exceeds  them,  amount  to  a 
partial  giveaway:  or  in  the  form  of  products, 
including  oil  and  gas,  which  Western  or 
Japanese  know-how  has  made  it  possible  to 
extract.  This  "payment  In  kind"  assumes 
Soviet  good  will,  which  can  hardly  be  taken 
for  granted.)  Who  will  make  the  first  move 
in  this  fraught  situation?  Could  it  be  the 
"Iron  Lady"?  • 


INTERVENTIONIST  PHILOSOPHY 
OF  ENERGY  DEPARTMENT  COM- 
POUNDING ENERGY  CRISIS 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  RUDD.  Mr,  Speaker,  there  is  a 
definite  tendency  in  Washington  to  over- 
react to  difBcult  circumstances. 

The  President,  the  bureaucrats  and 
many  liberal  Members  of  Congress  are 
forever  seeking  to  "initiate  new  policies," 
"move  forward  aggressively."  and  "con- 
solidate propraras" — all  under  the  aus- 
pices of  reorganizing  Government  to  be- 
come more  efiQcient  and  responsive  to  the 
American  people.  Action,  no  matter  how 
misplaced,  is  inevitably  preferred  to  in- 
action. Yet  sadly  this  speedy  activist 
philosophy  encourages  premature  deci- 
sions, many  of  which  turn  out  to  be  ter- 
ribly regrettable. 

In  my  view,  one  such  ill-advised  deci- 
sion was  made  2  years  ago  when  Con- 
gress passed  legislation  establishing  a 
new  Cabinet-level  Department  of  Energy. 
The  rhetoric  flowed  fast  and  furious  in 
both  the  House  and  Senate  on  the  merits 
of  consolidating  the  scattered  Federal 
regulatory  agencies  which  dealt  with 
energy-related  matters. 

Congress  succumbed  to  the  temptation 
to  demonstrate  symbolic  concern,  as  if 
the  public  is  deceived  by  such  shenani- 
gans, and  established  with  great  fanfare 
a  Department  of  Energy,  complete  with 
an  energy  czar,  to  lord  over  us  all  and 
regulate  energy. 

Little  attention  was  given,  and  rarely 
is,  to  the  possibility  that  less,  rather  than 
more.  Government  was  the  real  answer 
to  some  of  our  problems. 

Congress  was  somehow  convinced  that 
if  we  could  lust  spend  enough  money  and 
hire  enough  regulators  our  problems 
would  be  solved.  Experience  has  shown 
on  more  than  one  occasion  that  the  more 
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likely  consequences  of  such  policies  are 
increased  problems. 

While  this  result  is  usually  uninten- 
tional, it  is  almost  always  the  inevitable 
consequence  of  Government  interven- 
tion. 

GOVERNMENT-INDUCED     CRISIS 

The  Department  of  Energy  has  made 
absolutely  no  progress  in  improving 
our  energy  situation.  Its  principal  dis- 
tinction thus  far  has  been  the  unprec- 
edented speed  with  which  it  has  mush- 
roomed as  a  bureaucracy — today  employ- 
ing close  to  20.000  people  at  an  annual 
cost  to  the  taxpayers  of  $10.8  billion. 

Yet  those  20,000  employees  have  not 
produced,  nor  been  responsible  for  pro- 
ducing, one  barrel  of  oil,  not  one  gallon 
of  gasoline,  not  one  unit  of  energy  of  any 
kind. 

Indeed,  if  anything  should  have  be- 
come obvious  since  1977.  it  is  that  rather 
than  being  the  answer  to  our  energy 
problems,  the  new  Department  of  Energy 
is  compounding  our  energy  problems. 

The  DOE'S  consistent  intervention  in 
the  free  enterprise  system  has  been  per- 
haps the  major  cause  for  the  deteriorat- 
ing supply  of  energy,  and  especially  of 
domestically  produced  energy. 

Of  course,  such  intervention  was  al- 
most inherent  once  the  Department  was 
established.  For  the  direction  in  which 
our  national  policy  needed  to  move  in 
1977,  and  needs  to  move  in  1979,  is  to- 
ward more  concentration  on  the  produc- 
tion of  energy  which  can  and  will  be 
achieved  only  through  the  mechanics — 
the  invisible  hand,  if  you  will — of  the  free 
enterprise  system. 

Nobel  prize  winning  economist  Milton 
Friedman  recently  summarized  quite 
accurately  that  our  Nation  is  enduring 
an  energy  crisis  "because  the  govern- 
ment has  decreed  that  there  shall  be 
one." 

Decontrol  and  deregulation  are  badly 
needed  in  all  areas  of  energy  production. 
Only  then  can  we  really  hope  to  have  ade- 
quate supplies  at  fair  market  values  to 
meet  the  needs  of  our  people. 

Yet  the  demogogic  rhetoric  of  the  De- 
partment of  Energy  attempts  to  persuade 
the  American  people  that  the  real  villains 
of  the  energy  crisis  are  either  the  oil  and 
gas  companies  or  the  "overly  consump- 
tive" American  people  themselves.  No 
interpretation  could  be  more  inconsist- 
ent with  the  facts. 

ADMINISTERING    A    SKORTAGE 

The  Department  of  Energy  repeatedly 
develops  rules,  regulations,  guidelines, 
and  a  plethora  of  other  requirements 
that  invariably  impede  the  production  of 
energy  and  thereby  raise  the  price  to  the 
consumer.  OPEC,  while  a  serious  problem 
indeed,  has  been  inadvertently  aided  by 
the  regulators  at  DOE  whose  policies 
have  caused,  and  will  continue  to  cause, 
both  high  energy  prices  and  short  sup- 
plies. 

The  regulators  at  the  Department  of 
Energy  are  more  interested  in  managing 
the  energy  crisis  than  in  solving  it.  For 
after  all,  if  there  were  plenty  of  oil  and 
gas.  there  would  be  no  need  for  a  Depart- 
ment of  Energy,  its  $10.8  billion  annual 
budget,  or  its  20,000  employees. 

The     Department's      programs      are 
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geared  toward  allocating  shortages  and 
planning  contingencies,  not  for  Im- 
proved circumstances,  but  for  worse 
ones  complete  with  mammoth  bureau- 
cratic plans  for  energy  rationing,  cou- 
pons, enforcement,  and  so  forth.  Thus 
the  incentives  at  work  in  the  Depart- 
ment of  Energy  are  in  the  direction  of 
continued  shortages  and  high  prices 
which  will  perpetuate  the  bureaucracy 

THE  TRUE  COST  OF  ENERCT 

To  be  sure,  the  Department  of  Energy- 
does  not  reveal  its  indirect  ccwnplicity  in 
these  higher  prices.  Dr.  Friedman  points 
out.  however,  that  in  addition  to  the 
price  of  gasoline  at  the  pump,  the  "true" 
cost  of  a  fill-up  should  include  the  $10.8 
billion  annual  budget  of  the  Depart- 
ment of  Energy  which  he  calculates  to  be 
around  9  cents  per  gallon  of  gasoline. 
That  charge  is  collected  every  April  15 
through  the  Federal  income  tax  and 
daily  through  the  inflation  which  is  the 
result  of  such  big  spending  programs. 

When  the  Department  of  Energy  was 
considered  by  the  House,  my  distinguish- 
ed friend  from  North  Carolina  (Mr. 
Brothild  offered  an  amendment  to 
"sunset"  the  Department  of  Energy  for 
5  years  and  thereby  force  a  congres- 
sional review  before  the  department 
could  be  extended. 

While  the  House  wisely  adopted  that 
amendment  202  to  126,  it  was  subse- 
quently eliminated  during  the  conference 
with  the  Senate  and  replaced  by  luke- 
warm language  requiring  Presidential 
review  of  the  Department. 

I  am  pleased  to  join  with  my  colleague 
from  Virginia  'Mr.  Whitehxtrsti  in  sup- 
porting legislation  which  would  relnsti- 
tute  the  "sunset"  provision  which  was 
eliminated  from  the  1977  bill. 

It  has  become  obvious  to  me  that  Con- 
gress needs  to  thoroughly  reevaluate 
not  only  the  Department  of  Energy,  but 
also  the  larger,  antifree  market  philos- 
ophy on  which  it  was  established.  Indeed, 
a  5-year  review,  given  the  rapidly  deteri- 
orating energy  situation,  may  well  be 
too  long  of  a  wait. 

I  maintain  that  a  Federal  Department 
of  Energy  is  not  the  answer  to  our  prob- 
lems, and  I  am  pleased  to  say  that  I  do 
not  regret  having  opposed  the  Depart- 
ment from  its  inception  in  1977.  Funda- 
mentally, it  is  the  wrong  approach. 

I  woiild  like  to  call  to  my  colleagues' 
attention  Milton  Friedman's  excellent 
critique  of  the  present  energy  crisis,  and 
the  DOE'S  complicity  in  it,  from  the  June 
4  issue  of  Newsweek  magazine.  I  request 
that  the  article.  "Blaming  the  Obstetri- 
cian," be  printed  at  this  point  in  the 
Record : 

Blaming  the  Obstetricun 
(By  Milton  Friedman) 

The  explanations  of  the  enerpy  crisis  and 
gasoline  shortage  that  gush  forth  from  gov- 
ernment officials,  newspaper  reporters  and 
TV  commentators  are  tantamount  to  blam- 
ing the  obstetrician  for  the  baby 

A  rapacious  oil  industry  did  net  produce 
the  gasoline  shortage  Wasteful  oonsumers 
did  not  produce  the  gasoline  shortage 
Hard  winter  did  not  produce  the  gasoline 
shortage.  Not  even  Arab  sheiks  produced 
the  gasoline  shortage 

After  all.  the  oil  Industn,-  has  been  around 
for  a  long  time — and  has  always  been  rapa- 
cious. Consumers  have  not  suddenly  became 
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wasteful.  W«  have  bad  bard  winters  before. 
Arab  sbelkB  bave  desired  wealth  as  far  back 
as  buman  memory  runs. 

Why  now?  The  subtle  and  sophisticated 
people  who  All  the  newspaper  columns  and 
the  airwaves  with  such  silly  explanations  of 
the  gasoline  shortage  seem  never  to  have 
asked  themselves  the  obvious  question :  why 
is  It  that  for  a  century  and  more  before 
1971,  there  were  no  energy  crises,  no  gasoline 
shortages,  no  problems  about  fuel  oil — ex- 
cept during  World  War  11? 

There  Is  an  energy  crisis,  there  are  gaso- 
line lines,  for  one  reason  and  one  reason  only. 
Because  government  has  decreed  that  there 
shall  be.  Of  course,  government  has  not  done 
so  openly.  The  President  never  sent  a  mes- 
sage to  Congress  asking  It  to  legislate  an 
energy  crisis  and  long  gasoline  lines.  But  he 
who  says  A  must  say  B.  The  government,  be- 
ginning with  President  Nixon  on  Aug.  15. 
1971,  impoeed  maximum  prices  on  crude  oil, 
gasoline  at  retail  and  other  petroleum  prod- 
ucts. And.  unfortunately,  the  quadrupling 
of  crude-oil  prices  by  the  OPEC  cartel  In 
1973  prevented  those  maxlmxim  prices  from 
being  abolished  when  all  others  were  Max- 
imum legSLl  prices  for  petroleum  products — 
that  is  the  key  element  common  both  to 
World  War  n  and  the  period  since  1971 

Economists  may  not  know  much.  But  we 
know  one  thing  very  well;  how  to  produce 
surpluses  and  shortages. 

Do  you  want  a  surplus?  Have  the  govern- 
ment legislate  a  minimum  price  that  Is 
above  the  price  that  would  otherwise  prevail 
That  Is  what  we  have  done  at  one  time  or 
another  to  produce  surpluses  of  wheat,  of 
sugar,  of  butter,  of  many  other  commodities, 
and,  most  tragically,  of  teen-age  labor.  The 
minimum  wage  Is  a  legislated  price  above  the 
price  that  would  otherwise  prevail  for  the 
labor  of  many  teen-agers  Like  every  mini- 
mum price.  It  enhances  the  amount  supplied 
and  reduces  the  amount  demanded,  and  so 
produces  a  surplus.  In  this  case  of  unem- 
ployed teen-agers. 

Do  you  want  a  shortage?  Have  the  govern- 
ment legislate  a  maximum  price  that  Is  below 
the  price  that  would  otherwise  prevail.  That 
Is  what  New  York  City  and.  more  recently, 
other  cities  have  done  for  rental  dwellings. 
and  that  is  why  they  all  suffer  or  will  soon 
Buffer  from  housing  shortages  That  Is  why 
there  were  so  many  shortages  during  World 
War  II.  That  Is  why  there  Is  an  energy  crisis 
and  a  gasoline  shortage. 

There  Is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoline  shortage  tomorrow — 
and  I  mean  tomorrow  and  not  six  months 
from  now,  not  six  years  from  now.  Eliminate 
all  controls  on  the  prices  of  crude  oil  and 
other  petroleum  products.  The  gasoline  lines 
would  melt  faster  than  the  snows  of  winter 
Other  misguided  policies  of  government 
and  the  monopolistic  behavior  of  the  OPEC 
cartel  might  keep  petroleum  products  ex- 
pensive, but  they  would  not  produce  the 
disorganization,  chaos  and  confusion  that 
we  now  confront. 

Oas  Would  Cost  Less:  And.  perhaps 
surprisingly,  this  solution  would  reduce  the 
cost  of  gasoline  to  the  consumer — the  true 
cost  Prices  at  the  pump  might  go  up  a  few 
cents  a  gallon,  but  the  cost  of  gasoline  to- 
day Includes  the  time  and  gasoline  wasted 
standing  In  line,  and  hunting  for  a  gas  sta- 
tion with  gas,  plU3  the  $10.8  billion  annual 
budget  of  the  Department  of  Energy,  which 
amounts  to  around  9  cents  per  gallon  of  gaso- 
line. 

Why  has  this  simple  and  foolproof  solution 
not  been  adopted?  So  far  as  I  can  see.  for  two 
b««lc  reasons — one,  general,  the  other,  spe- 
clflc.  To  the  despair  of  every  economist,  it 
aeems  almost  Impossible  for  most  people 
other  than  trained  economists  to  comprehend 
how  a  price  system  works.  Reporters  and  TV 
commentators  seem  especially  resistant  to 
the  elementary  principles  they  supposedly 
Imbibed  In  freshman  economics.  Second,  re- 
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moving  price  controls  would  reveal  that  the 
emperor  is  naked — It  would  show  how  use- 
less, Indeed  harmful,  are  the  activities  of 
James  Schleslnger  and  his  20.000  employees. 
It  might  even  occur  to  someone  how  much 
better  off  we  were  before  we  had  a  Depart- 
ment of  Energy. 0 
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PANAMA  CANAL  SUBCOMMITTEE 
QUESTIONS  STABILITY  OF  RE- 
PUBLIC OF  PANAMA 


HON.  GEORGE  HANSEN 

or  roAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr.  HANSEN  Mr,  Speaker,  the  Mem- 
bers of  this  body  have  once  again  wit- 
nessed the  reluctance  of  the  adminis- 
tration In  bringing  the  Panama  Canal 
Implementing  Legislation  to  the  House 
floor  for  a  vote.  The  bill  has  been  de- 
layed for  over  2 '2  months  now.  Such 
delaying  tactics  speak  for  themselves — 
the  American  public  remains  overwhelm- 
ingly opposed  to  the  Panama  CanaJ 
treaties  and  a  majority  of  their  rep- 
resentatives in  Congress  are  upholding 
their  wishes. 

Mr.  Speaker,  on  Monday  of  this  week 
our  colleagues  Carroll  Hubbard  and 
Robert  Bauman  distributed  a  letter  an- 
nouncing the  findings  of  last  week's  hear- 
ings into  Panamanian  gunrunning  to 
Sandinista  guerrillas  in  Nicaragua.  For 
the  benefit  of  interested  Americans 
everywhere  I  include  that  letter  for  the 
Record: 

Deaji  CoLLEAGtTE:  Last  Week,  the  Panama 
Canal  Subcommittee  concluded  hearings  to 
Investigate  charges  that  the  Government  of 
Panama  is  actively  supporting  guerilla 
operations  directed  against  the  Govern- 
ment of  Nicaragua,  a  fellow  Member  of  the 
Organization  of  American  States  lOAS)  and 
a  long  standing  ally  of  the  United  States. 
Specifically,  it  was  charged  that  the  Panama- 
nian Government  was,  in  effect,  acting  as  a 
conduit,  or  middleman,  in  a  gun  smuggling 
operation  that  began  In  the  United  States 
and  ended  In  the  hills  of  Nicaragua  60  meters 
north  of  the  Costa  Rlcan  border. 

Reasonable  men  can  conclude  on  the  basis 
of  the  facts  adduced  at  our  hearings — the 
salient  points  of  which  follow — that  the 
Government  of  Panama  has  knowingly  and 
systematically  undertaken  to  authorize  and 
underwrite  provocative  acts  of  Indirect  ag- 
gression against  the  Government  of  Nicara- 
gua. As  the  OAS  Charter  Indicates,  this  is 
clearly  a  violation  of  International  law  and 
calls  Into  question  the  political  Judgment 
and  reliability  of  the  Panamanian  Govern- 
ment. 

Further,  In  our  Judgment  such  acts  have 
already  violated  the  letter  if  not  the  spirit 
of  the  neutrality  treaty  recently  signed  be- 
tween the  United  States  and  Panama. 

The  evidence  at  last  week's  hearings  was 
both  shocking  and  compelling.  Among  the 
findings  and  admissions  elicited  at  the  pro- 
ceedings were  the  following: 

US.  Treasury  enforcement  officials  In 
Miami  have  concluded  a  detailed  investiga- 
tion which  has  resulted  in  the  Indictment 
of  several  Individual  including  one  Antonio 
Alverez,  the  air  cargo  manager  of  Air 
Panama; 

—An  affidavit  filed  In  the  Federal  District 
Court  of  Miami  by  Agent  Kimbler  with  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
states  that  the  former  Panamanian  Consul 
In  Miami,  Edgardo  Lopez,  was  also  involved 
in  the  conspiracy  to  purchase  weapons  and 
Illegally  export  them. 


— Air  Panama  allegedly  Involved  In  the 
transshipment  of  the  smuggled  guns,  has 
been  determined  to  be  70  percent  owned  by 
Bank  Coflna,  the  Panamanian  Central  Bank. 
The  remaining  30  percent  is  owned  by  five 
Individuals,  one  of  whom  was  recently  as- 
sassinated under  mysterious  circumstances 
and  another  of  whom  was  the  former  Charge 
d'Affalres  of  the  Panamanian  Embassy  In 
Washington; 

— According  to  the  Kimbler  affidavit,  Ed- 
gardo Lopez  admitted  that  he  was  acting  on 
orders  of  Panamanian  Intelligence  In  carry- 
ing out  his  part  in  the  conspiracy.  After  mak- 
ing these  admissions,  Lopez  has  disappeared. 

— According  to  documents  provided  by  hu- 
man rights  groups  In  Panama,  past  payrolls 
of  the  Panamanian  G2,  or  Intelligence  ap- 
paratus, indicate  that  in  1975  Edgardo  Lopez 
was  an  employee  of  Panamanian  G2; 

— As  at  least  one  of  the  shipments  to 
Panama  was  made  pursuant  to  a  duly  Issued 
export  license  from  the  State  Department's 
Office  of  Munitions  Control,  which  was  re- 
corded as  it  left  the  country  by  U.S.  Cus- 
toms Officials,  It  Is  possible  to  trace  many 
of  the  weapons  forwarded  from  Miami.  A 
serial  number  cross  check  has  revealed  that 
weapons  shipped  from  Miami,  have,  in  fact, 
found  their  way  to  the  Sandinista  guer- 
illas; 

—Nicaragua  Customs  authorities  seized 
Ml  Carbines  being  clandestinely  smuggled 
from  Costa  Rica  into  Nicaragua  soon  after 
the  shipment  of  carbines  from  Miami  to 
Panama.  Pound  under  false  floors  in  two 
small  vans,  the  weapons  were  the  very  ones 
purchased  by  Panamanian  citizens  in  Miami. 

—According  to  the  testimony  of  two  senior 
retired  military  officers— Lt.  Gen.  Gordon 
Sumner,  former  Chairman  of  the  Inter- 
American  Defense  Board  (USA  Retired)  and 
Colonel  Jcseph  Thomas  (USAF  Retired), 
both  of  whom  held  senior  posts  concerned 
with  Latin  American  affairs  In  the  Defense 
Department— Panamanian  systematic  in- 
volvement In  gun  smuggling  is  a  well  known 
reality. 

General  Sumner  had  personal  conversa- 
tions with  Panamanian  strong  man  Omar 
Torrljos,  in  which  Torrijos  admitted  to  him 
his  Intent  to  aid  and  abet  the  Sandinista 
movement  with  nUlltary  arms.  Furthermore 
Colonel  Thomas  testified  that  Intelligence 
reports  were  available  within  the  Adminis- 
tration on  a  dally  basis  chronicling  the  in- 
volvement of  the  Government  of  Cuba  and 
Panama  In  International  arms  smuggling; 

When  asked  to  confirm  the  complicity  of 
Panamanian  and  Cuban  gunrunning  in  the 
Sumner-Thomas  testimony,  Lt.  Gen.  Dennis 
P.  McAuUffe,  presently  the  Commander  of 
the  U.S.  Southern  Command,  affirmed  the 
existence  of  such  reports  and  Indicated  that 
although  they  are  classified,  "I  have  seen 
intelligence  reports  about  ,  .  .  pertaining  to 
members  of  the  government,  .  .  ." 

We  would  point  out  to  members  that  under 
Article  15  of  the  OAS  Charter, 

"No  State  or  group  of  States  has  the  right 
to  intervene,  directly  or  indirectly,  for  any 
reason  whatever,  In  the  Internal  or  external 
affairs  of  any  other  State.  The  foregoing 
principle  prohibits  not  only  armed  force  but 
also  any  other  form  of  interference  or  at- 
tempted threat  against  the  personality  of 
the  State  or  against  its  political,  economic 
and  cultural  elements."   (Emphasis  added.) 

In  view  of  the  above,  we  ask  that  mem- 
bers take  Into  account  the  question  of  the 
stability  and  motives  of  the  Government  of 
Panama  when  it  invites  military  retaliation 
by  supporting  subversion  and  insurrection 
in  neighboring  nations. 
Sincerely, 

Cabroll  Hubbard, 

Chairman, 
Panama  Canal  Subcommittee. 
Robert  Baxtmam, 
Ranking  Minority  Member, 
Panama  Canal  Subcommittee.0 
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AMENDMENTS  TO  AGE  DISCRIMINA- 
TION IN  EMPLOYMENT  ACT 


HON.  TED  WEISS 

of    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  intro- 
ducing with  my  colleague  from  Califor- 
nia, Mr.  Waxman,  two  amendments  today 
to  the  Age  Discrimination  in  Employment 
Act.  I  believe  that  this  legislation  is  nec- 
essary to  clarify  ambiguities  left  by  the 
1978  amendments  (P.L.  95-256)  and  a 
recent  Supreme  Court  interpretation  that 
runs  contrary  to  congressional  intent. 

The  first  amendment,  to  section  15 
would  insure  that  Federal  employees  who 
are  covered  by  the  act  have  the  same 
right  to  a  jury  trial  as  nonfederal  em- 
ployees. While  it  was  never  our  intent  to 
exclude  Government  workers  in  the  1978 
amendments.  Federal  defendants  have 
argued  that  Congress  withheld  this  right. 
Although  no  Federal  employee  has,  as  of 
now.  been  denied  a  jury  trial,  I  believe 
that  the  intent  of  the  act  must  be  clari- 
fied to  preclude  such  a  possibility. 

The  second  amendment  permits  in- 
dividual complainants  to  bypass  State 
remedies  and  file  directly  in  Federal 
court.  The  Supreme  Court  ruled  last 
month  in  Oscar  Mayer  &  Co.  against 
Evans  that  in  States  where  such  remedies 
are  available,  resort  to  them  is  manda- 
tory and  not  optional.  Now  after  an  in- 
dividual files  charges  w-ith  a  State  agen- 
cy, a  60-day  waiting  period  must  be  ob- 
served before  Federal  action  can  be  com- 
menced. 

At  the  very  least,  complainants  will  be 
delayed  60  davs.  And  there  is  of  course 
the  possibility  that  plaintiffs  who  are  un- 
familiar with  this  requirement  could 
jeopardize  their  entire  suit.  I  believe  that 
complainants  should  not  have  to  defer 
their  Federal  action  in  favor  of  State 
procedures  unless  they  voluntarily  choose 
to  do  so.  Such  a  process  is  contrary  to  the 
purpose  of  the  act  which  provides  that 
disputes  be  rapidly  adjudicated.  By  re- 
stating our  intent  more  clearly  we  can 
insure  that  older  workers  will  at  least 
have  their  c-omplaints  heard  on  the 
merits  quickly  and  not  sidetracked  or 
dismissed  on  procedural  technicality. 

Mr.  Speaker.  I  believe  that  these 
amendments  will  successfully  address 
any  ambiguities  in  the  1978  amendment* 
which  are  a  result  of  drafting  language, 
rather  than  congressional  intent.  I  hope 
that  our  colleagues  will  join  Mr.  Wax- 
man  and  me  in  support  of  this  legislation. 

A  copy  of  the  bil}  is  printed  below : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  sentence  of  section  14(b)  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  use.  633(b))  Is  amended  by  striking 
out  "no  suit  may  be"  and  all  that  follows 
through  "Provided,  That  such"  and  Inserting 
in  lieu  thereof  the  following:  "any  person 
who  desires  to  bring  a  suit  under  section 
7  of  this  Act  may  bring  such  suit  without 
regard  to  whether  any  proceedings  have  been 
commenced  by  or  on  behalf  of  such  person 
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under  the  State  law.  If  such  person  com- 
mences any  proceeding  under  the  State  law 
before  bringing  a  suit  under  section  7  of 
this  Act,  then  such  person  may  not  bring 
any  such  suit  under  section  7  of  this  Act 
before  the  end  of  the  period  of  sixty  days 
following  the  commencement  of  proceed- 
ings under  the  State  law,  unless  such  pro- 
ceedings have  been  earlier  terminated. 
Such". 

Sec.  2.  Section  15(c)  of  the  Age  Discrimi- 
nation in  Employment  Act  of  196  7  (29  USC. 
633a(C)  I  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
provisions  of  section  7(c)  (2 1  of  this  Act 
shall  apply  in  the  case  of  any  action  brought 
under  this  subsection.".^ 
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In  mid-March  our  secretary  of  state  and 
our  defense  secretary  were  also  promising 
to  use  U.S  armed  forces  if  necessary  to  pro- 
tect the  oil  fields  of  Saudi  Arabia  Though 
now  they  say  they  are  having  second  thoughts 
about  that.a 


ENERGY  CRISIS  AND  THE  DRAFT 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  would  like 
to  place  in  the  Record  a  copy  of  a  re- 
cent column  by  Paul  Harvey  that  ap- 
peared in  the  Colorado  Springs  Sun  on 
May  23.  Perhaps  there  is  some  connection 
between  the  energy  crisis  and  the  draft 
after  all. 

American   Troops  to   the   MmEAST? 

Is  this  why  there  is  agitation  in  the  Penta- 
gon to  start  drafting  American  youth  again? 
Defense  Secretary  says  that  it  might  call  for 
U.S.  military  force  if  the  Egyptian-Israeli 
peace  treaty  breaks  down. 

Brown  and  Secretary  of  State  Cyrus  Vance 
talk  of  the  "possibility"  of  American  sup- 
plies and  ships  and  planes: — they  do  not 
mention  American  troops  yet  However,  Brown 
has  gone  ahead  and  ordered  $10  billion  worth 
of  $10  million  dollar  tanks  so  apparently  the 
Pentagon  still  Intends  to  fight  the  next  war 
with  the  weapons  which  lost  the  last  two. 

Prime  Minister  Menachem  Begin  and  ^^s- 
rael's  Defense  Minister  Moshe  Dayan  have 
insisted  that  they  neither  want  nor  need  U.S. 
troops.  But  that  prospect  is  still  being  used 
by  infantry-oriented  American  generals  as 
leverage  for  more  foot  soldier  mobilization. 

Begin  told  our  Congress.  "Israel  will  never 
ask  America  boys  to  fight  Its  wars." 

Yet  Press  Secretary  Jody  Powell  confirms 
that  President  Carter  on  at  lea.st  one  Instance 
has  considered  stationing  American  troops 
on  the  West  Bank. 

Now  our  House  Foreign  Affairs  Committee 
hears  that  there  is  a  "memorandum  of  under- 
standing" between  the  United  States  and  Is- 
rael which  promises  that  in  a  shootout  we 
will  supply  weapons  and  that  we  will  "show" 
our  ships  and  planes  in  the  area.  Nobrdy 
imagines  that  we  could  go  that  far  without 
getting  in  the  way  of  some  bullets. 

What  troubles  pragmatic  military  strate- 
gists Is  the  evidence  that  we  seem  to  learn 
nothing  from  our  past  wars.  Contrast  the 
tedious  one-man-at-a-tlme  invasion  of  Eu- 
rope with  the  way  F>resident  Truman  ended 
the  Pacific  war  with  two  big  bangs.  .  .  and 
It  is  inconceivable  that  we  would  revert  to 
fighting  future  wars  with  bayonets. 

Yet  In  Korea  and  in  Vietnam  we  did  and 
we  lost.  And  here  we  go  again!  Today  we  have 
big  weapons — loaded  for  bear — and  we  cant 
wait  to  sign  an  agreement  with  Soviets  not 
to  use  them!  Little  wonder  the  Soviets  cele- 
brate the  SALT  II  agreement.  If  we  will  agree 
to  fight  future  wars  with  manpower,  they 
have  more  of  that  than  anybody. 


ANNIVERSARY  OF  BALTIC  STATES' 
GENOCIDE  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF    U.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr,  DERWINSKI.  Mr.  Speaker,  on  the 
eve  of  the  first  meeting  of  President  Car- 
ter and  Soviet  leader  Brezhnev  at  the 
Vienna  summit  on  SALT.  I  believe  it  is 
especially  important  for  us  to  keep  in 
mind  the  history  of  the  Soviet's  political 
and  strategic  intentions.  Thirly-eight 
years  ago  today,  on  June  14,  1941,  the 
Soviet  Union  began  to  execute  its  policy 
of  genocide  in  the  Baltic  States  of  Es- 
tonia. Latvia,  and  Lithuania. 

This  forcible  occupation  and  mcorpo- 
ration  of  the  Baltic  States  into  the 
US  S.R.,  and  the  subsequent  deportation 
of  hundreds  of  thousands  of  Lithuanians, 
Latvians,  and  Estonians  to  Siberian  con- 
centration camps,  remains  a  constant  re- 
minder of  the  true  attitude  of  the  Soviet 
Union  toward  basic  human  rights. 

Before  the  conquest  of  these  three 
nations,  there  was  a  short  yet  great  mo- 
ment of  free  government  in  these  lands. 
After  World  War  I,  Latvia,  Lithuania, 
and  Estonia  all  declared  their  independ- 
ence and  enjoyed  democratic  govern- 
ments until  1949.  With  the  advent  of 
the  Second  World  War,  Estonia,  Latvia, 
and  Lithuania  lost  their  freedom  when 
they  were,  in  accord  with  a  Nazi-Soviet 
pact,  allocated  to  the  U  SS R. 

Tens  of  thousands  of  the  Baltic  peo- 
ples were  killed  and  over  a  million  were 
deported  to  slave  labor  camps.  Many 
others  were  removed  from  their  home- 
lands because  of  their  resistance  to  the 
sub.iugation  or  because  of  their  political 
and  religious  v-ews.  As  the  Estonians, 
Latvians,  and  Lithuanians  were  deported, 
they  were  replaced  bv  peoples  from  other 
areas  of  th"  .«'i"<pt  pmnire  This  ex- 
change of  population  has  substantially 
altered  the  ethnic  composition  of  the 
Baltic  nations.  In  this  way.  the  Russian 
rulers  hope  to  destroy  the  national  iden- 
titv  of  the  Baltic  people. 

Throughout  the  free  world,  the  peo- 
ples of  Estonian.  Latvian,  and  Lithua- 
nian origin  have  maintained  their  tradi- 
tional civic,  cultural,  and  church  orga- 
nizations and  bravely  continued  their 
efforts  on  behalf  of  their  enslaved  com- 
patriots held  captive  within  the  U.S.SJl. 

The  Soviet  Union  has  blatently  ignored 
the  human  rights  provisions  of  its  own 
constitution:  the  provi<^ions  of  human 
rights  in  the  United  Nations  Charter; 
and  most  recently  i^  has  ignored  the  im- 
Dlrmentation  of  the  provisions  of  the 
Final  Act  of  the  Helsinki  Accords  and 
the  Belgrade  Conference. 
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As  a  nation,  we  stand  for  freedom  and 
the  right  of  seii-determination.  I  believe 
that  this  is  a  universal  principle  and  not 
one  that  should  be  applied  selectively. 
As  this  is  not  the  case  for  those  held  cap- 
tive of  communism,  it  is  important  for 
us  to  bring  global  attention  to  their 
plight. 

In  past  Congresses,  we  have  recwded 
our  denunciation  of  the  Soviet  annexa- 
tion of  the  Baltic  areas  in  the  passage 
of  resolutions  expressing  the  sense  of  the 
House  of  Representatives  in  nonreoogni- 
tion  of  the  Soviet  Unions  forcible  an- 
nexation of  the  Baltic  nations.  There- 
fore, it  is  necessary  for  the  policy  of  the 
United  States  to  continue  to  be  tnat  of 
nonrecognltion;  and  further  to  demand 
the  release  of  political  prisoners  of  Es- 
tonian. Latvian,  and  Lithuanian  nation- 
ality from  Soviet  incarceration;  and  re- 
turn the  right  of  self-determination  and 
territorial  integrity  to  the  Baltic  nations 

As  we  draw  attention  to  this  tragic 
anniversary,  we  must  recognize  that  it 
IS  the  duty  of  the  United  States  to  sup- 
port the  cause  of  freedom  for  these  Baltic 
peoples.  Only  with  the  end  of  political 
repression,  religious  persecut;on  and  cul- 
tural genocide  in  these  nations,  the  le- 
gitimate aspirations  of  the  Baltic  peo- 
ples will  be  fulfilled.* 


THE  38TH  ANNIVERSARY  OF 
LITHUANIAN  CAPTIVITY 


HON.  WM.  S.  BROOMFIELD 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  14.  1979 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  to- 
day marks  the  tragic  anniversary  when 
38  years  ago.  thousands  of  innocent 
Lithuanians  were  deported  by  the  Soviets 
to  certain  death  in  Siberia.  Since  the 
military  forces  of  the  Soviet  Union 
|,  moved  swiftly  and  brutally  in  their  il- 

|l  legal  occupation  of  Lithuania,  the  issues 

of  Russification  and  human  rights  have 
been  at  the  heart  of  the  "captive  cause" 
in  that  Baltic  nation. 

Throughout  modern  history,  we  have 
been  reminded  of  the  tyranny  of  Russi- 
fication in  Lithuania.  We  have  witnessed 
the  terror  of  the  Soviet's  extermination 
practices  and  the  grim  exile  of  Lithu- 
anian people  to  Siberia.  More  recently, 
we  have  followed  the  arrest  and  the 
"trial"  of  the  Lithuanian  dissident,  Vlk- 
toras  Petkus,  who  was  sentenced  to  a 
prison  term  of  15  years.  His  crime 
was  that  he  was  a  member  of  a  Lithu- 
anian citizen  group  to  monitor  violations 
of  the  Helsinki  Accords.  These  kinds  of 
Soviet  activities  are  but  a  few  examples 
of  the  continuing  Communist  policy  of 
outrageous  persecution  and  humiliating 
harassment  of  the  Lithuanian  people. 

Despite  the  decades  of  Soviet  suppres- 
sion, however,  the  people  of  Lithuania 
have  persevered  in  their  struggle  for 
freedom  and  self-determination.  En- 
trapped by  communism,  they  have  con- 
tinued to  fight  for  the  most  important 
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human  values  in  life  including  the  free- 
doms of  speech  and  worship. 

Although  conditions  in  Lithuania  re- 
main disturbing— they  are  not  without 
hope.  The  captive  people  of  Lithuania 
continue  their  struggle  against  oppres- 
sion while  Lithuanian  Americans  nour- 
ish and  maintain  the  spirit  of  a  free  and 
democratic  Lithuania.  Knowing  full  well 
that  there  is  not  struggle  without  sacri- 
fice, I  hope  that  all  Lithuanian  people 
will  continue  the  fight  for  their  individ- 
ual rights  until,  as  the  Lithuanian  poet 
Maironis  stated:  "The  painful  chains 
will  fall  away  and  a  bright  new  sky  will 
dawn  for  our  children."  • 
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TIME  TO  PREVENT  MID-AIR 
COLLISIONS 


HON.  ROBERT  K.  DORNAN 

or   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  I  know- 
that  by  now  our  colleagues  in  the  House 
are  alarmed  by  the  continuing  plague 
of  aircraft  near  misses  in  the  skies  over 
America.  These  unsafe  conditions  were 
dramatically  illustrated  in  some  recent 
tragedies. 

In  the  widely  remembered  September 
1978  mid-air  collision  in  San  Diego, 
Calif..  135  passengers  and  crew  flying; 
aboard  a  Boeing  727  went  to  their  deaths 
after  colliding  with  a  Ces.'^na  .lust  before 
its  scheduled  landing  at  Lindbergh  Field. 
Two  died  aboard  the  Cessna  and  7 
more  on  the  ground.  In  March,  the  pilot 
of  a  supersonic  Concorde  jetliner  carry- 
ing 66  pas.sengers  was  required  to  take 
evasive  action  suddenly  over  Long  Is- 
land, NY.,  avoiding  a  mid-air  collision 
with  yet  another  Cessna  172.  Both  air- 
planes were  shown  on  the  traffic  con- 
trollers radar  on  the  ground  at  the 
time  of  their  "close  encounter  of  the 
worst  kind." 

If  we,  the  Congress,  can  within  our 
power  guarantee  airline  passengers  bet- 
ter safety  and  protection  from  deadly 
mid-air  collisions  and  terrifying  near 
misses,  then  there  is  an  immediate  need 
to  investigate,  analyze  and  correct  the 
problem  as  fast  as  is  hiunanly  possible. 

The  need  for  an  improved  system  of 
collision  avoidance  has  been  made  clear- 
ly evident.  I  know  it  would  please  the 
flying  public  of  your  district,  Mr.  Speak- 
er, pjid  of  our  colleacrues'  districts,  if  the 
House  were  to  scrutinize  the  Federal 
Aviation  Administrations'  current  col- 
lision avoidance  program  more  closely 
than  it  has.  I  firmly  believe  that  tech- 
nology already  exists  which,  if  Installed 
aboard  civil  and  military  aircraft,  would 
greatly  reduce  the  instances  of  mid-air 
collisions  at  a  reasonable  cost  to  the 
airlines  and  to  general  aviation  pilots. 

To  this  very  important  end.  Mr.  Fas- 
cell  and  I  have  introduced  H.R.  3004, 
directing  the  Secretary  of  Transporta- 
tion to  promulgate  a  national  aviation 
standard   for   adoption   of  an  airborne 


collision  avoidance  system  (ACAS) 
aboard  both  civil  and  military  aircraft 
in  the  United  States.  Keep  in  mind  that 
the  FAA  has  promised  Congress  on  a 
number  of  occasions  that  it  would  de- 
velop such  an  ACAS  system  for  use 
aboard  aircraft,  but  as  of  this  late  date, 
we  have  seen  only  words  and  little  or  no 
action. 

A  recent  Time  magazine  edition  noted 
the  dangerous  situation  in  the  skies 
around  our  Nation's  airports  by  quoting 
in  part  from  a  NASA  document  cur- 
rently being  circulated  in  industry  and 
government  circles  for  comment.  The 
draft  report  said : 

A  way  must  be  found  to  resolve  this  (near 
misses)    very  real  dilemma. 

Mr.  Speaker,  I  certainly  have  no  argu- 
ment with  that  statement  of  warning 
which  should  be  heeded  by  every  man 
and  women  who  serves  in  this  Chamber. 

Responding  to  the  San  Diego  collision, 
the  FAA  has  decided  to  proceed  toward 
the  implementation  of  a  beacon -based 
collision  avoidance  system  (BCAS) .  Se- 
rious allegations  have  been  made  that 
BCAS,  the  knee-jerk  reaction  to  San 
Diego,  will  be  prohibitively  expensive  and, 
at  most  only  50  percent  effective — aver- 
aged over  all  reasonable  encounter  situa- 
tions. One  of  my  grave  concerns,  Mr. 
Speaker,  is  that  it  has  been  suggested 
that  the  FAA  has  Indeed  conducted 
flight  testing  for  which  a  report  has  been 
published  showing,  for  example,  antenna 
shielding  which  would  have  precluded  a 
BCAS  equipped  air  carrier  from  "see- 
ing"— electronically — the  Cessna  at  San 
Diego. 

I  do  not  understand  why  we  allow  the 
FAA's  questionable  judgment  in  this 
matter  to  go  unchallenged.  SufHclent 
evidence  exists  which  casts  a  dark  light 
on  the  BCAS  concept  of  air  collision 
avoidance.  And  yet,  it  seems  that  this 
system  is  bound  for  implementation,  a 
system  which  will  impose  a  heavy  bur- 
den on  pilots  and  which  will  not  provide 
the  greatest  amount  of  protection. 

I  would  like  our  colleagues  In  the 
House  to  pay  particular  attention  to  the 
scholarly  comments  of  Mr.  David  H. 
Scott,  writing  for  the  June  1979  edition 
of  Sport  Aviation  magazine.  As  a  mem- 
ber of  the  Experimental  Aircraft  Asso- 
ciation, his  words,  which  follow,  will  help 
put  in  perspective  a  very  complex,  tech- 
nical matter  for  the  benefit  of  each 
Member.  I  hope  all  Members,  Mr.  Speak- 
er, will  take  the  time  to  involve  them- 
selves in  the  issue  of  air  safety,  and  will 
pay  particular  attention  to  the  advan- 
tages of  an  Airborne  Collision  Avoidance 
System  f  ACAS)  for  use  aboard  civil  and 
military  aircraft. 

Here  is  what  Mr.  Scott  has  to  say : 
Collision  Avoidance  Ststems 
(By  David  H.  Scott) 

It  has  been  five  years  since  this  column 
covered  the  subject  of  Collision  Avoidance 
Systems  (CAS).  The  reason  for  this  omis- 
sion was  the  FAA's  decision  to  adopt  a 
Beacon  Collision  Avoidance  System  (BCAS) 
which  made  any  discussion  of  alternative 
systems  academic. 
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Nevertheless  two  things  have  happened 
during  the  last  few  months  that  has  stimu- 
lated the  debate  In  Washington  as  to 
whether  the  BCAS  system  was  the  best  after 
all.  The  San  Dlego  collision  pointed  to  the 
fact  that  a  back  up  system  for  air  traffic 
separation  was  essential.  The  second  factor 
Initiating  further  debate  was  the  FAA  an- 
nouncement that  BCAS,  If  It  could  be  devel- 
oped, would  be  only  a  temporary  expedient 
until  the  Discreet  Address  Beacons  System 
(DABS)  with  Automated  Traffic  Advisory 
and  Resolution  Service  (ATARS)  could  be 
put  In  operation  around  1985. 

With  these  two  developments  experts  in 
air  traffic  control  have  decided  to  have  an- 
other look  at  a  promising  alternative  to 
BCAS  which  Is  an  Airborne  Collision  Avoid- 
ance System  (ACAS).  Various  forms  of 
ACAS  were  worked  on  by  McDonnell  Douglas, 
TCA  and  Honeywell  starting  In  the  1960's.  Of 
the  three  systems  Honeywell's  AVOID  II  as 
originally  developed  for  the  Army  at  Ft. 
Rucker  in  Alabama  In  1971  and  1972  Is  the 
most  promising  of  the  three  and  this  Is  the 
system  that  will  be  discussed  here  as  an 
alternative  to  BCAS. 

How  do  BCAS  and  ACAS  differ? 

BCAS  operates  on  radar  Interrogations 
from  conventional  transponders  with  auto- 
matic Mode  C  altitude  reporting  capability. 
Ground  stations  or  airborne  stations  with 
BCAS  interrogation  capability  can  pick  up 
altitude,  range  and  heading  from  any  other 
aircraft  that  has  a  Mode  C  transponder.  A 
display  on  the  Instrument  panel  warns  a 
pilot  of  an  Impending  collision.  A  BCAS  air- 
borne Interrogator  can  be  either  "Passive  " 
or  "active"  or  a  combination  of  both.  In  the 
passive  mode  It  does  not  Interrogate  other 
transponders  but  only  listens  in  on  them. 
In  the  active  mode  It  Interrogates  other 
transponders. 

BCAS  operates  on  the  same  radar  fre- 
quencies used  for  air  traffic  control.  In  a 
sense  it  Is  a  back  up  to  the  present  ATC  sys- 
tem but  not  an  Independent  system  because 
It  depends  upon  the  same  radars  and  com- 
puters as  the  present  ATC  system. 

Another  feature  of  BCAS  Is  that  an  air- 
craft that  Is  BCAS  equipped  will  warn  Its 
pilot  of  other  Intruding  aircraft  even  if  they 
are  equipped  with  only  a  Mode  C  trans- 
ponder. Since  all  airline  and  most  executive 
aircraft  would  be  expected  to  Install  BCA 
systems  they  would  be  given  protection  from 
each  other.  But  general  aviation  alrcralt 
with  no  airborne  BCAS  equipment  would  get 
no  protection  from  each  other. 

ACAS  Is  a  cooperative  system  and  works 
only  with  other  aircraft  that  have  com- 
patible equipment.  It  operates  on  frequen- 
cies different  from  those  used  by  the  ATC 
system  and  thereby  is  a  truly  Independent 
system.  It  was  fully  developed  In  1971-1972, 
for  collision  problems  In  busy  terminal  areas 
where  It  Is  most  needed.  About  five  years 
ago  when  ACAS  was  being  considered  a  gen- 
eral aviation  unit  was  expected  to  sell  for 
about  $1,100.  This  would  include  a  Mode  C 
altitude  reporting  capability  that  could  be 
hooked  In  to  any  conventional  transponder. 
This  compares  with  an  estimate  at  the  same 
time  of  $25,000  for  the  least  expensive  BCAS 
system  for  general  aviation  while  a  BCAS 
unit  for  airlines  might  run  up  to  as  much 
as  $75,000  per  unit.  Inflation,  of  course,  has 
changed  these  price  estimates  but  ACAS  Is 
definitely  less  expensive  than  BCAS. 

FAA  favored  BCAS  because  they  say  It 
can  use  the  existing  airborne  transponders. 
But  remember  that  any  general  aviation  air- 
craft without  a  BCAS  unit  receives  no  pro- 
tection from  other  non  BCAS  aircraft.  Also 
the  onus  for  avoidance  Is  on  the  aircraft  that 
has  a  BCAS  unit  even  though  It  may  be  the 
heavier  and  less  maneuverable  aircraft. 
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BCAS  development  has  been  long  and 
costly  mostly  due  to  the  problem  of  syn- 
chronous garble  or  overlapping  radar  signals 
in  busy  terminal  areas.  To  Illustrate  this 
problem  we  all  remember  the  situation  a 
few  years  ago  when  pilots  were  told  to  turn 
their  transponders  to  "stand  by".  The  FAA 
worked  out  a  partial  fix  for  this  problem 
by  surveying  the  600  ground  radars  In  use 
and  reducing  the  power  of  those  to  avoid 
synchronous  garble.  One  can  Imagine  the 
radar  interference  problem  if  the  number 
of  radars  in  the  system  is  Increased  by  some 
50.000  units.  One  possible  solution  for  this 
problem  with  BCAS  is  to  turn  It  off  in  busy 
terminal  areas  but  this  Is  where  it  Is  most 
needed. 

The  arguments  in  favor  of  ACAS  are  Im- 
pressive. It  w^as  developed  over  7  years  ago 
and  needs  no  further  funding.  If  It  had  been 
adopted  by  the  FAA  as  the  standard  CAS 
system  and  both  aircraft  In  the  San  Dlego 
collision  had  been  equl-^ped  with  ACAS  no 
doubt  the  collision  would  never  have  occur- 
red. After  exhaustive  tests  ACAS  showed  no 
fal'^e  alarms  In  busy  traffic  areas  and  this  Is 
borne  out  by  Its  success  at  Ft.  Rucker  with 
Army  helicopters.  ACAS  Is  le-s  expensive  than 
BC.^S  not  only  from  the  standpoint  of  unit 
co=t  but  when  the  whole  system  to  support 
BCAS  Is  lncl"dPd  it  works  out  to  some  five 
times  the  cost  of  ACAS. 

One  ?trrng  rea-'on  for  FAA's  opoosltlon  to 
ACAS  is  that  It  would  mai'e  DABS  unreces- 
sary  at  least  for  the  rest  of  f'e  century  FAA 
Is  committed  to  Dj»BS  as  it  Is  a  pround  ba«-ed 
controller  system  and  pernetuates  the  exist- 
ing manpower  and  system  set  uo. 

ACAS  could  initially  be  Introdi'ced  on  a 
voluntary  basis  with  perhaps  a  follow  up  re- 
quirement for  entry  into  GrouD  1  TCAS. 
Obviously  such  operations  as  agricultural 
flying.  .=oarinc.  aerobatics,  pioell^e  patrol 
and  fish  spotting  would  not  need  a  CAS  sys- 
tem I  IVe  the  transponder,  it  should  be  made 
available  and  those  who  want  It  woi'ld  de- 
termine the  market.  No  doubt  airline  air- 
craft, executive  aircraft  business  aircraft 
and  those  used  for  personal  flying  would 
choose  ACAS  espe-lally  If  they  operated  In 
busy  terminal  areas. 

It  is  probably  that  the  debate  over  ACAS 
a-d  BCAS  will  be  stimulated  during  the 
coming  months.  Legislation  fHR  3004)  has 
been  introduced  In  the  House  of  Renresent- 
atlves  that  would  direct  the  FAA  to  WTite 
a  national  standard  for  an  airborne  collision 
avoidance  system  within  one  year. 9 


DISTINGUISHED  PRESIDENT  OP 
WHITTIER  COLLEGE  RETIRES 


HON.  WAYNE  GRISHAM 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Thursday.  June  14.  1979 

•  Mr.  GRISHAM.  Mr.  Speaker,  this 
summer  will  mark  the  end  of  an  era 
to  a  small  college  in  my  district  in 
southern  California.  Dr.  'W,  Rov  New- 
som.  President  of  Whittler  College,  is 
to  retire  from  his  post  after  40  years  of 
service  to  my  alma  mater. 

Dr.  Newsom,  himself  an  alumnus  of 
■Whittler  College,  finished  his  graduate 
work  in  chemistry  at  the  University  of 
Southern  California.  He  returned  to 
Whittler  to  become  a  member  of  the  fac- 
ulty, then  Dean,  Vice  President,  and 
finally  President  of  the  college. 


15109 

In  his  years  at  'Whittler,  Dr.  Newsom 
emphasized  the  interaction  between  fac- 
ulty and  students  as  the  key  to  educa- 
tion. His  efforts  were  honored  at  com- 
mencement this  year  with  an  honorary 
degree  and  the  establishment  of  a  Chem- 
istry Scholarship  Fund  in  his  and  his 
wife's  name,  by  the  tnast«es,  alumni, 
and  friends  who  had  raised  $120,000  for 
the  endowment. 

This  show  of  affection  is  typical  of  the 
feelings  shared  by  all  who  have  come  to 
know  W.  Roy  Newsom  and  is  a  tribute 
to  his  leadership  and  perseverance  as  a 
teacher  and  administrator.* 


BOAT  PEOPLE 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1979 

•  Mr.  SOLARZ.  Mr.  Sneaker,  the  out- 
flow of  refugees  in  Indochina  has  now- 
reached  crisis  proportions,  with  60,000 
Vietnamese  men,  women,  and  children 
arriving  by  small  boat  in  the  month  of 
May  to  the  countries  of  first  asylum  in 
South  East  Asia. 

The  tragedy  is  of  course  that  many 
more  thousands  have  lost  their  lives  at 
sea  in  their  desperate  attempts  to  flee 
Vietnam. 

In  Thailand,  a  government  over- 
whelmed by  the  influx  of  over  80.000 
Cambodian  refugees,  has  now  begun  the 
forcible  repatriation  of  those  refugees 
back  into  war-torn  Cambodia.  It  is  wide- 
ly feared  that  thousands  of  these  Khmer 
refugees  will  die — either  at  the  hands  of 
Pol  Pot's  forces  or  from  hunger  and 
starvation. 

Two  poignant  articles  depicting  the 
horrors  of  the  refugee  situation  in  South 
East  Asia  appeared  in  Tuesday's  New- 
York  Times.  Mr.  Speaker,  I  insert  these 
articles  into  the  Record,  so  that  Mem- 
bers, who  might  not  have  seen  them, 
would  have  the  opportunity  to  read 
them ; 

Thais    Deport    30.000    Cambodians    While 

Others  CoNTiNtTE  to  ARRrve 

(By  Henry  Kamm) 

Bangkok.  Thailand.— Thirty  thousand 
Cambodian  refugees  have  been  forcibly  re- 
turned to  their  homeland  by  Thai  military 
authorities  in  the  past  four  days,  and  50,000 
more  will  be  sent  back  to  Cambodia  as  soon 
as  possible,  according  to  Government  and 
United  Nations  refugees  sources  in  Thailand. 

"There  is  no  question  we  are  gclng  to  ship 
them  all  out,"  said  a  well-placed  Thai  mili- 
tary source.  He  indicated  that  the  60.000 
still  to  be  forced  back  had  been  encamped 
for  several  weeks  around  Aranyaprathet  In 
Thailand. 

In  addition  to  the  80,000  that  are  being 
forced  back.  30,000  other  Cambodians  largely 
under  the  control  cf  the  heavily  armed  troops 
of  former  Prime  Minister  Pol  Pot  are  en- 
camped on  the  T^al  side  of  the  border  south 
of  Aranyaprathet.  The  Thais  hoF>e  that  the 
monsoon  rains,  which  have  begun,  will  bring 
a  retrenchment  of  Vietnamese  forces  ieaving 
some  border  areas  free,  and  that  the  Pol  Pot 
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forces  win  return  to  Cambodia  on  their  own, 
taking  the  largely  unwilling  civilians  with 
them. 

For  the  fourth  day  today,  a  long  column 
of  buses  was  moving  along  the  Thai  side  of 
the  Cambodian  border  from  the  area  of 
Aranyaprathet  northeast  to  the  spot  where 
the  temple  of  Preah  Vlhear  dominates  the 
landscape  on  the  Cambodian  side. 

The  buses  were  crammed  with  Cambodians 
who  had  been  told  they  were  being  moved 
to  another  refugee  camp  They  assembled  at 
a  spot  near  the  border  until  darkness  had 
fallen  over  the  deserted  region,  which  Is  flat 
and  rocky  on  the  Thai  side  and  rises  sharply 
Into  the  Dangrek  Mountains  in  Cambodia 

Then  the  passengers,  far  more  of  them 
women  and  children  than  men,  were  ordered 
to  alight.  They  were  surrounded  by  Thai 
soldiers  and  trooped  Into  a  narrow  mountain 
pass.  On  the  border  they  were  ordereu  to  iteep 
walking.  Those  who  stalled  or  wanted  to  turn 
back  were  threatened  with  being  shot. 

A  United  Nations  official  said  many  of 
the  refugees  were  seriously  111.  "If  they  have 
to  walk  for  days,  many  will  die,"  he  said.  He 
reported  that  Thai  soldiers  were  distributing 
small  amounts  of  food  before  forcing  the 
Cambodians  across  the  border. 

Bus  drivers  who  are  ferrying  the  refugees 
are  reported  to  have  said  they  have  heard 
shots  from  the  Cambodian  side  after  groups 
of  refugees  walked  Into  the  dark. 

MORE   RErCTGEES   ARRrVINC 

While  the  forced  repatriation  Is  under  way, 
the  flow  of  Cambodians  seeking  safety,  food 
and  medical  attention  outside  their  devas- 
tated country  continues.  About  1,200  who 
made  their  way  across  the  border  at  one 
place  yesterday  were  put  on  buses  back  to 
Cambodia  today.  At  another  place,  854  who 
arrived  this  morning  were  Instantly  loaded 
on  the  buses. 

A  number  of  foreign  and  International 
organizations,  notably  the  American  Em- 
bassy, are  trytng  to  persuade  Thailand  not  to 
repatriate  the  Cambodians,  The  United  Na- 
tions refugee  agency  and  a  number  of  em- 
bassies are  receiving  anguished  cables  and 
telephone  calls  from  relatives  of  the  Cajxi- 
bodlans,  who,  after  getting  the  first  word 
In  more  than  four  years  that  their  relatives 
were  still  alive  and  had  managed  to  escape, 
now  learn  that  they  are  being  pushed  back. 
A  number  of  relatives  have  arrived  here, 
mainly  from  France,  to  plead  to  no  avail  for 
their  parents,  children,  brothers  and  sisters. 

The  American  Embassy  gathered  about 
25,000  names  of  refugees  and  information 
on  their  relatives  In  other  countries  It  has, 
together  with  France,  given  Thai  authorities 
a  number  of  lists  of  refugees  who  would  be 
admitted  for  Immigration,  .^bout  1.500  were 
sent  to  refugee  transit  centers  before  the 
forced  return  began.  American  and  French 
officials  here  and  the  United  Nations  agency 
have  learned,  however,  that  most  of  the 
people  on  the  lists  have  been  returned  to 
Cambodia  anyway. 

The  Thai  military  officer  said  Thailand  was 
repatriating  the  Cambodians  because  the 
Western  countries  had  shown  by  their  rela- 
tive Inaction  that  they  were  not  prepswed  to 
accept  enough  Cambodians  quickly  enough 
to  relieve  Thailand  of  what  it  sees  as  a  seri- 
ous threat  to  Its  security. 

DAKCEKS   IN   FORCED   RITUHN 

The  officer  said  the  refugees  were  being 
returned  to  Preah  Vlhear  Province  because 
It  offered  the  best  chance  for  their  survival. 
He  conceded  that  mines  and  booby  traps 
would  cause  casualties  among  the  refugees. 

During  the  four  years  the  Pol  Pot  regime 
was  in  power.  Cambodia's  borders  were 
studded  not  only  with  explosive  devices  but 
also  with  masses  of  pointed  bamboo  sticks 


EXTENSIONS  OF  REMARKS 

In  the  absence  of  medicine,  the  painful 
wounds  caused  when  people  step  on  them 
lead  to  infections,  gangrene  and  death,  par- 
ticularly in  the  present  rainy  season. 

The  Thai  military  source  said  that  Preah 
Vlhear  was  under  the  control  of  Vietnamese 
troops,  although  he  said  there  were  not  a 
lot  of  them.  It  Is  generally  conceded  that 
Vietnamese  troops  are  less  likely  than  Pol 
Pot's  soldiers  to  kill  the  refugees  as  traitors 
for  having  fled.  On  the  other  hand,  the  ma- 
jority of  the  refugees  are  ethnic  Chinese 
who  not  only  strove  hard  to  escape  but  also 
found  themselves  urged  by  the  Vietnamese 
to  leave. 

The  expectation  of  both  Thai  and  foreign 
officials  Is  that  the  refugees  who  survive 
their  re-entry  into  Cambodia  will  attempt  as 
soon  as  possible  to  make  their  way  through 
dangerous  terrain  back  into  Thailand. 

"If  they  do.  we  will  look  for  another  area 
to  push  them  back  out,"  the  Thai  officer 
said. 
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Hanoi  Regime  Reported  Resolved  To  Oust 

Ne.*rly  All  Ethnic  Chinese 

(By  Fox  Butterfield) 

Hong  Kong. — Vietnam  appears  determined 
to  expel  virtually  all  the  members  of  Its  eth- 
nic Chinese  minority  and  is  exactly  hun- 
dreds of  millions  of  dollars  from  them  be- 
fore their  departure,  much  of  it  to  repay 
refugees  and  Intelligence  sources  here. 

Despite  denials  by  Vietnamese  officials, 
there  is  growing  evidence  that  the  exodus 
Is  being  organized  by  the  Government.  The 
regime  regards  the  Chinese  as  of  doubtful 
loyalty  and  as  unproductive  city  dwellers 
who  are  an  obstacle  to  plans  for  rural  devel- 
opment. 

A  Vietnamese  official  who  Is  in  charge  of 
emigration  in  Ho  Chin  Minh  City  recently 
told  the  representative  of  a  foreign  relief 
agency  that  the  Government  v.-anted  to  expel 
the  Chinese  as  quickly  as  possible  and  asked 
for  his  help.  The  Vietnamese  officials.  Vu 
Hoang.  the  head  of  the  consular  department 
of  the  Foreign  Ministry,  said  there  were  still 
800.000  to  1.2  million  Chinese  In  southern 
Vietnam  following  the  departure  of  300,000 
Chinese  during  the  last  year. 

Roughly  200,000  others  have  been  expelled 
or  have  fled  from  northern  Vietnam  In  the 
last  12  months,  leaving  50,000  there,  by  the 
count  of  a  Western  diplomat  in  Hanoi.  Since 
Vietnam's  border  war  with  China  in  Febru- 
ary, the  number  of  departures  has  speeded 
up.  with  3.000  a  day  leaving  from  north  and 
south  in  the  last  few  weeks,  refugee  officials 
say. 

SITBJECTED   TO    HARASSMENT 

To  encourage  the  Chinese  to  depart,  they 
have  been  subjected  to  harassment,  includ- 
ing loss  of  Jobs,  closure  of  schools,  curfews, 
intimidation  by  the  police  and  the  creation 
of  detention  camps. 

An  International  Red  Cross  official  who 
has  worked  In  Vietnam  believes  that,  as  more 
refugees  are  putting  out  to  sea,  the  likelihood 
of  their  reaching  a  foreign  shore  has  been 
declining.  Prom  talks  with  leaders  of  the 
Chinese  community  in  Ho  Chi  Minh  City, 
the  official  calculates  that  the  number  who 
are  drowning  or  dying  of  e.\posure,  hunger 
and  thirst  at  sea  has  risen  to  70  percent,  from 
50  percent.  The  reason,  he  believes,  Is  that 
fewer  seaworthy  boats  are  being  used. 

The  traffic  in  human  beings  has  a  double 
advantage  for  the  Vietnamese  Government 
since  the  police  have  been  collecting  10  taels 
of  gold,  or  over  $3,000,  from  each  adult  leav- 
ing southern  Vietnam.  The  diplomat  In 
Hanoi  estimates  that  these  funds  make  up 
the  largest  single  export  commodity  of  Viet- 
nam's threadbare  economy,  replacing  Its 
traditional  leading  export,  coal. 


An  Intelligence  report  reaching  here  con- 
tends that  the  Vietnamese  have  used  some 
of  this  gold  to  make  a  down  payment  of  $100 
million  to  the  Soviet  Union  for  Its  aid  and 
■irms  sales.  Soviet  aid  to  Vietnam  runs  •! 
million  to  $2  mUUon  a  day  this  year,  the 
diplomat  says. 

The  gold  collected  from  the  refugees  Is 
melted  down  In  the  Bank  of  Vietnam  In  Ho 
Chi  Minh  City  and  shipped  to  the  Bank  of 
Foreign  Trade  In  Hanoi  before  transport  to 
Moscow,  refugees  report.  Some  gold  still  bear- 
ing Vietnamese  Government  marketings  has 
shown  up  in  Soviet  gold  sales  In  Europe,  ac- 
cording to  the  Intelligence  report. 

In  addition.  International  banking  sources 
here  say.  overseas  Chinese  eager  to  help 
their  relatives  in  Vietnam  remitted  $242  mil- 
lion to  the  Bank  of  Vietnam  In  Ho  Chi  Minh 
City  in  April,  the  last  month  for  which  fig- 
ures are  available.  Most  of  the  money  Is 
thought  to  be  designed  to  pay  for  boat  pas- 
sages. 

Such  an  amount,  In  one  month,  is  more 
than  half  of  Vietnam's  total  estimated  ex- 
ports for  all  of  1978,  $416  million.  This  year, 
because  of  the  disruption  caused  by  Viet- 
nam's incursion  Into  Cambodia  In  support 
of  the  new  government  there  and  because 
of  the  border  war  with  China,  regular  ex- 
ports are  expected  to  be  lower. 

change  in  composition  of  exodus 
The  refugees  leaving  now  differ  from  the 
earlier  small  groups  of  boat  people  who  es- 
caped after  the  Indochina  war  ended  In 
1975.  The  earlier  refugees  were  largely  eth- 
nic Vietnamese  leaving  clandestinely.  About 
80  percent  of  the  present  flow  consists  of  eth- 
nic Chinese  and  is  arranged  by  the  Vietna- 
mese Government. 

According  to  refugees  arriving  here,  the 
Government  is  so  eager  to  keep  control  of  the 
flow,  and  evidently  wring  all  possible  profit 
from  it.  that  some  refugees  planning  to  leave 
surreptitiously  are  being  approached  by  po- 
lice o.Ticlals  and  are  urged  to  arrange  their 
departure  openly  through  them. 

In  another  case,  according  to  refugees  who 
arrived  here  on  the  freighter  Sen  On.  Viet- 
namese security  forces  opened  fire  last  Christ- 
mas on  a  boatload  of  220  people  who  tried  to 
leave  without  clearance.  Only  18  people  were 
said  to  have  survived. 

The  descriptions  by  refugees  of  their  experi- 
ences differ  only  in  slight  detail  whether  they 
.are  from  north  or  south. 

Tran  Van  Hong  is  a  44 -year-old  former 
printer  from  Haiphong,  the  port  city.  Last 
winter  he  was  dismissed  from  his  Job  without 
cause,  he  said  in  an  interview  here.  He  said 
he  was  repeatedly  detained  and  interrogated 
by  the  security  police  and  threatened  with 
death  if  he  did  not  either  leave  the  country 
or  report  to  one  of  the  new  rural  resettlement 
zones. 

Then  his  two  children's  Chinese  school  was 
closed  and  they  were  forbidden  to  attend 
regular  Vietnamese  schools,  he  said.  His  wife 
lost  her  Job  in  a  garage,  and  a  curfew  during 
hours  of  darkness  was  Imposed  an  entire  Chi- 
nese neighborhood.  Vietnamese  friends  came 
to  say  that  they  could  no  loneer  remain  In 
contact.  The  rice  ration,  a  little  over  two 
pounds  a  month,  was  cut  off.  Mr.  Hong  said. 
Finally,  a  policeman  put  him  in  touch  with 
the  captain  of  a  fishing  boat  that  was  to  leave 
for  Hong  Kong  For  the  equivalent  of  $650  a 
person,  which  he  paid  to  the  policeman,  pas- 
sage was  arranged.  "We  had  to  sell  all  of  our 
furniture  and  our  clothes,"  Mr.  Hong  said, 
"When  we  got  aboard  the  boat,  the  police 
.searched  us  and  took  the  little  Jewelry  we 
had  hidden," 

To  Insure  that  the  emigration  plan  works. 
the  Vietnamese  have  reportedly  set  up  two 
camps  In  the  north  for  Chinese  who  balk  at 
the  choice  of  risking  their  lives  at  sea  or  of 
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moving  to  a  resettlement  zone.  The  camps, 
described  by  refugees  as  concentration  camps, 
are  at  Vlnh  Bo*,  near  Haiphong,  and  at  Nghe 
An. 

In  the  south,  the  authorities  have  set  up 
two  transit  camps  near  the  port  of  Yung  Tau 
to  process  the  refugees,  according  to  some 
people  who  arrived  on  the  Sen  On.  The  refu- 
gees are  brought  to  the  camps  by  bus  from  Ho 
Chi  Minh  City  and  are  then  taken  to  their 
boats  on  other  buses. 

CHINESE    connections    ARE    CRUCIAL 

Evidently  few  people  with  Chinese  connec- 
tions are  exempt.  Nguyen  Van  Minh,  31  years 
old,  a  Soviet-trained  civil  engineer  from 
Hanoi  and  a  party  member.  Two  months  ago, 
he  says,  he  was  called  In  by  the  jsollce  and 
questioned. 

"You  have  always  been  a  loyal  Communist, 
but  Isn't  your  grandmother  a  Chinese?"  the 
police  were  said  to  have  asked.  When  Mr. 
Minh  said  she  was,  he  was  given  the  choice 
of  a  boat  ride  or  a  resettlement  area. 

In  like  fashion,  Nguyen  Van  Trl,  a  30-year- 
old  postal  clerk  from  Haiphong,  was  called  in 
by  the  police.  He  Is  an  ethnic  Vlert;n&mese, 
and  his  wife  Is  Chinese.  "Either  you  divorce 
her  or  yovi  leave  with  her,"  he  was  told. 

Even  a  former  Vletcong  provincial  propa- 
ganda official  from  the  Mekong  Delta  found 
himself  condemned  because  one  of  his  an- 
cestors was  Chinese.  "I  expected  more,  after 
11  years  of  fighting  for  the  motherland."  he 
remarked  In  his  new  refugee  camp  home. 
He  declined  to  give  his  name,  having  left  his 
family  behind. 

Other  refugees  reported  a  new  development 
in  the  Vietnamese  Government's  Involve- 
ment. They  said  that  after  the  police  had 
put  them  aboard  their  boat  and  confiscated 
their  belongings,  they  were  ordered  to  sign 
the  following  declaration : 

"I  am  very  haopy  to  give  all  this  property 
to  the  Vietnamese  Government.  This  govern- 
ment is  very  good  to  give  us  the  opportunity 
to  see  our  families  again. "0 


RECALLING  LITHUANIAN 
OCCTJPATTON 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  PEPPER,  Mr,  Speaker,  39  years 
ago  today,  Lithuania  was  forcibly  in- 
vaded by  the  Soviet  Union,  and  over 
300,000  Lithuanians  were  deported  to  Si- 
beria. Since  that  terrible  event  39  years 
ago,  the  people  of  Lithuania  have  been 
denied  certain  basic  human  rights.  The 
people  of  Lithuania,  however,  continue 
to  struggle  for  freedom  from  the  oppres- 
sion they  face.  In  order  to  recognize 
these  brave  human  beings,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an 
abbreviated  translation  of  an  article 
which  appeared  in  the  underground 
Lithuanian  press.  I  include  this  article 
in  the  text  at  this  point: 
The  Free  Lithuanians  in  a  Subjugated 
Fatherland 

Is  It  not  a  new  paradox  In  our  contro- 
versial and  peculiar  world,  where  quarrels, 
litigations  and  murders  occur  for  the  most 
negligible  causes,  that  the  fight  for  the  most 
Important  human  values:  freedom.  Integrity 
and  well-being  Is  avoided? 

However,  this  should  not  be  considered  as 
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a  paradox.  Free  people  exist  not  only  in  the 
free  world,  protected  by  democratic  consti- 
tutions, but  also  In  countries  where  any  de- 
sire for  freedom  Is  squelched  with  bullets. 
Jails,  psychiatric  hospitals.  A  slave  is  only  he 
who  accepts  his  servitude,  who  does  not  feel 
the  chains  which  bind  him.  A  man  who  is 
afraid  Is  already  defeated.  He  easily  suc- 
cumbs to  the  economic  and  political  ex- 
ploitation of  the  enslaver.  Self-respecting 
man  has  to  overcome  Innate  fear,  to  rise 
above  natural  Inclinations,  to  prove  that 
there  are  aspirations  which  are  more  valuable 
than  life  Itself. 

Free  Is  everyone  who  resists  the  efforts  of 
the  enslaver  to  make  him  godless,  to  de- 
humanize, to  denationalize  him.  This  rule 
can  also  be  applied  to  entire  nations.  Every 
nation  which  struggles  against  the  oppressor 
is  free,  notwithstanding  the  fact  that  Its  ter- 
ritory may  be  occupied.  Such  a  nation  even 
though  It  has  lost  Its  external  freedom,  has 
preserved  its  Internal,  spiritual  Independ- 
ence. The  history  of  the  Lithuanian  nation 
during  the  last  decades  (not  speaking  about 
the  entire  period  from  the  loss  of  its  inde- 
pendence) has  proven  this  very  convincingly. 

After  the  rebellion  of  1863  which  was 
cruelly  crushed,  for  several  decades  there  was 
no  active  resistance  In  Lithuania.  However, 
underground  newspapers  "Ausra"  (The 
Dawn),  "Varpas"  (The  Bell)  came  to  being 
announcing  the  spiritual  rebirth  of  the 
Lithuanian  nation.  The  1944  rebellion,  which 
lasted  for  10  years,  was  even  more  ruthlessly 
suppressed.  It  seemed  as  If  It  would  be  nece.s- 
sary  to  wait  a  few  more  decades  until  new 
resistance  forces  matured.  However,  before 
the  guns  of  the  freedom  fighters  were 
silenced,  on  All  Souls  Day,  1956,  in  the  ceme- 
tery of  Kaunas,  the  tricolor  fiag  of  free 
Lithuania  was  raised.  Students,  intelligent- 
sia, former  prisoners  who  had  returned  from 
concentration  camps  In  the  Soviet  Union, 
with  tears  in  their  eyes  sang  the  Lithuanian 
national  anthem  and  the  religious  hymn. 
"Mary,  Mary  lighten  our  servitude.  .  .  ."  The 
crowd  repeatedly  shouted.  "Freedom  for 
Lithuania,"  "Begone  Russian  intruders '. 
Stones  were  hurled  at  the  members  of  the 
NKGB.  In  Vilnius,  that  same  evening,  masses 
of  young  people  poured  out  of  the  Rasos 
cemetery  singing  patriotic  songs.  They 
flooded  the  streets  and  stopped  traffic  for 
several  hours. 

After  that  demonstration  hundreds  of 
young  people,  students  and  former  prisoners. 
were  taken  in  steel-barred  trains  to  the  same 
concentration  camps  where  more  than  one 
thousand  Lithuanian  freedom  fighters, 
underground  reslsters,  were  still  being  tor- 
tured. Great  numbers  of  young  Lithuanians 
were  drafted  into  the  Soviet  army. 

In  the  autumn  of  1970,  Pranas  and  Alglrdas 
Brazlnskas;  father  and  son,  escaped  to  the 
West,  informing  the  entire  world  about  the 
desire  for  freedom  burning  in  the  hearts  of 
Lithuanians.  One  month  later,  Slmas  Ku- 
dlrka  who  was  turned  over  to  the  Soviets, 
beaten,  reminded  the  Western  world  about 
the  Indifference  of  the  westerners  to  their 
self-asserted  moral  ideals. 

In  March,  1972,  "The  Chronicle  of  the 
Catholic  Church  In  Lithuania"  began  to  In- 
form the  world  about  the  persecution  of  be- 
lievers and  their  priests  In  Lithuania.  On 
May  14th  of  that  same  year.  In  the  garden 
of  the  Drama  Theatre  In  Kaunas,  where  32 
years  earlier  a  disgusting  mockery  of  the  In- 
dependence of  Lithuania  and  the  free  state 
system  had  been  perpetrated,  the  self-im- 
molation of  Romas  Kalanta  (who  died  shout- 
ing "Freedom  for  Lithuania")  took  place  His 
body  perished  but  his  spirit  remains  alive 
forever  In  the  hearts  of  the  nation,  con- 
tinuously rapping  at  our  conscience  and  fos- 
tering the  desire  for  freedom. 
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Romas  Kalanta,  bom  In  slavery.  t>ecajn« 
free.  His  sacrifice  dispelled  the  myth  of  the 
oppressors  that  the  younger  generation,  con- 
tinually brainwashed  by  a  stream  of  beauti- 
ful words  and  promises,  will  obey  their  coer- 
cion and  will  melt  Into  the  flood  of  coloniza- 
tion, forgetting  the  spirit  of  the  Lithuanian 
nation.  Today  the  younger  generation  has 
already  taken  up  the  banner  of  the  flght  for 
freedom.  Although  born  in  slavery,  they  have 
inherited  the  yearning  for  freedom  from 
their  parents. 

Let  these  pages  speak  out  about  the  inex- 
tinguishable yearning  for  freedom,  about  the 
efforts  of  those  people  who  under  the  most 
impossible  conditions  continue  the  tradi- 
tions of  the  free  Lithuanians. 

Free  Lithuanians. • 


IMPACT   (?)   AID 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  15.  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  initi- 
ated in  1950,  impact  aid  weis  the  first 
major  Federal  elementarj'  and  secondary 
education  program.  The  impact  aid  pro- 
gram provides  funds  to  compensate 
school  (districts  for  the  cost  of  educating 
children  when  enrollment  and  availabil- 
ity of  revenues  from  local  sources  are  ad- 
versely affected  by  Federal  activities. 
Over  the  years  the  impact  aid  program 
has  been  the  object  of  much  debate,  sev- 
eral major  studies,  and  numerous  legis- 
lative proposals  and  amendments. 

Even  the  strongest  critics  of  impact  aid 
acknowledge  that  "A"  children  whose 
parents  live  and  work  on  nontaxable 
Federal  property  are  associated  with  a 
clear  tax  loss  to  the  school  districts. 
However,  no  such  consensus  exists  re- 
garding "B"  payments  for  children  whose 
parents  live  or  work  on  Federal  property. 

Since  much  of  the  rhetoric  on  Capitol 
Hill  lately  has  focused  on  fiscal  responsi- 
bility, I  thought  it  might  be  useful  to 
explore  the  justification  for  a  certain 
category  of  impact  aid  payments. 

Mr.  Speaker,  it  might  be  useful  to  re- 
call that  in  1974,  Congress  eliminated 
or  reduced  entitlements  for  some  "B" 
children.  For  example,  "B '  children 
whose  parents  work  outside  the  State 
in  which  the  local  education  agency  is 
located  were  eliminated  as  eligible  fed- 
erally connected  children,  although  the 
90  percent  hold  harmless  provision  effec- 
tively limited  this  reform.  Similarly,  en- 
titlements were  lowered  for  "B  "  chUdren 
whose  parents  work  outside  the  county 
in  which  the  local  education  agency  is 
located.  These  changes  were  based  on  the 
argtiment  that  because  the  parents  of 
these  children  pay  residential  property 
taxes,  and  because  the  tax  loss  from  the 
nonresidential  property  occurs  outside 
the  county  or  State  of  the  local  education 
agency  receiving  the  impact  aid  money, 
there  is  little  or  no  burden  on  the  local 
school  district.  In  many  instances,  the 
Federal  presence  has  stimulated  more 
economic  activity  and  has  led  to  the 
creation  of  more  taxable  property  than 
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otherwise  would  have  existed.  The  argu- 
ment has  been  made  that  In  a  majority  of 
cases,  the  Federal  presence  resulted  in 
an  expansion  of  commercial  activities, 
employment,  and  the  local  private  resi- 
dential tax  base. 

Another  longstanding  criticism  of  the 
impact  aid  "B"  payments  is  that  it  re- 
sults in  the  distribution  of  large  pay- 
ments to  aiUuent  school  districts  which 
may  have  actually  benefited  from  Fed- 
eral activity  and  which  could  easily  sup- 
port a  high  level  of  educational  expendi- 
ture without  impact  aid.  If  one  agrees 
that  a  major  purpose  of  the  impact  aid 
program  is  to  provide  an  "in-lleu-of  tax" 
payment  for  school  districts  which  have 
suffered  some  tax  revenue  loss  through 
Federal  presence,  logic  alone  leads  one 
to  question  the  appropriateness  of  pro- 
viding payments  for  '•B"  children  whose 
parents  work  outside  the  jurisdiction  of 
the  school  system  in  which  the  child 
attends  school.  This  is  especially  true  in 
light  of  the  fact  that  residential  prop- 
erty values  are  often  inflated  as  a  result 
of  the  demand  for  property  created  by 
the  Federal  presence.  Those  people  who 
argue  that  the  tax  loss  created  by  the 
nontaxable  status  of  the  Federal  instal- 
lation in  their  area  usually  display  their 
ambivalence  when  anyone  threatens  to 
remove  that  Federal  activity  to  another 
area  of  the  Nation. 

We  must  have  the  courage  to  recog- 
nize that  there  is  absolutely  no  way  to 
accomplish  meaningful  reform  and  sim- 
ultaneously maintain  these  open-ended 
payments.  We  should  not  lose  sight  of 
the  fact  that  the  impact  aid  "Federal 
payment"  is,  in  reality,  a  euphemism  for 
the  redistribution  of  citizens'  tax  dollars 
from  one  geographic  area  to  another, 
The  irony  is  that  in  many  instances. 
money  is  taken  from  poorer  areas  and 
redistributed  to  wealtWer  ones.  How  can 
this  be  justified? 

I  am  planning  to  introduce  legislation 
similar  to  that  which  I  offered  for  con- 
sideration during  the  last  Congress.  This 
legislation  offers  a  reasonable  approach 
to  phasing  in  more  justifiable  and  equi- 
table system  of  impact  aid  distribution 
The  President's  proposal  to  eliminate  all 
"B"  payments,  regardless  of  its  intrinsic 
merits,  is  too  drastic  and  would  create 
havoc  within  many  of  our  Nation's 
schools. 

As  a  former  school  administrator,  I 
recognize  the  need  for  reasonable  con- 
tinuity for  effective  planning  and  budg- 
eting. Therefore,  I  intend  to  offer  a 
reasonable  reform  which  would  permit 
Congress  to  eliminate  certain  aspects  of 
the  current  inequitable  distribution  for- 
mula. This  could  be  done  without  unduly 
penalizing  those  districts  in  which  elimi- 
nation of  Federal  impact  aid  would  cre- 
ate an  undue  hardship.  Specifically,  I  am 
proposing  a  gradual  6-year  phaseout  of 
the  "B"  payments — one-sixth  per  year 
until  complete— to  school  districts  in 
which  "B"  category  children  represent 
leas  than  25  percent  of  the  total  student 
population.  This  compromise  solution 
permits  heavily  impacted  school  dis- 
tricts— where  "B"  students  constitute  25 
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percent  or  more  of  the  student  body — to 
receive  funding.  In  addition,  the  gradual 
one-sixth  per  year  "absorption"  of  "B" 
students  by  the  lightly  impacted  school 
districts  will  permit  us  to  phaseout  the 
inequitable  portion  of  this  program  with- 
out imdue  disruption  for  local  adminis- 
trators. 

As  the  Battelle  study  concluded  some 
years  ago,  "there  is  no  feasible  way  to 
design  a  perfect  procedure  for  impact  aid 
that  accurately  measures  the  net  burden 
of  Federal  installations."  However  im- 
perfect our  attempts,  we  must  have  the 
courage  to  cut  money  that  flows  into  our 
congressional  districts  if  the  rationale 
underpinning  that  process  is  no  longer 
valid.* 


June  15,  1979 


FRED  WEATHERS  TRIBUTE 


HON.  LOUIS  STOKES 

OP    OHIO 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  STOKES.  Mr.  Speaker,  recently, 
an  event  was  held  in  the  St.  Louis  com- 
munity to  pay  tribute  to  an  outstanding 
St.  Louisan.  the  Honorable  Frederick  N. 
Weathers,  for  nearly  50  years  of  dis- 
tinguished civic,  business,  civil  rights, 
and  political  leadership  to  his  commu- 
nity. One  of  our  colleagues  from  St. 
Louis,  Bill  Clay,  had  the  privilege  of 
hosting  the  tribute  to  honor  Mr. 
Weathers  for  his  dedicated,  courageous, 
and  tireless  service  to  the  St.  Louis  com- 
munity. I  would  like  to  take  this  op- 
portunity to  share  with  all  of  my  col- 
leagues the  text  of  Congressman  Clay's 
toast  to  Mrs.  Frederick  N.  Weathers  in 
honor  of  this  occasion. 
Remarks  of  Congressman  William  L.  Clay 

If  you  read  the  program,  you  know  that  at 
this  point.  I  am  to  present  a  special  tribute. 
According  to  Webster's  International  Dic- 
tionary, ■special"  is  defined  as  possessing  a 
quality,  character  or  Identity  out  of  the  or- 
dinary or  conspicuously  unusual  My  priv- 
ilege, therefore  Is  special.  Inasmuch  as  the 
honor  has  been  bestowed  upon  me  to  pre- 
sent a  tribute  to  a  person  who  truly  possesses 
quality,  character  and  identity  unique  In 
any  society 

Each  of  us  present  tonight  knows  Fred 
Weathers  in  his  or  her  own  way.  Of  course 
and  perhaps  the  who!e  story  of  his  life  will 
never  be  told  In  concert  by  all  of  us  But  If 
anyone  knows  the  whole  story.  It  would  have 
to  be  a  person  who  lived  and  breathed  and 
experienced  the  totality  of  that  story.  Such 
a  person  we  pay  trlb'ite  to  tonl?ht 

Frederick  N  Weathers  has  held  center-stage 
!n  this  community  for  40  odd  years  The  spot- 
light never  left  him  Doris  Weathers,  the  oth- 
er half  of  the  team  never  sought  the  lime- 
light, but  because  of  her  understanding,  her 
generosity,  her  charity,  made  It  possible  for 
Fred  to  be  a  harbor  light  In  a  community  be- 
set by  storms  and  raging  waters. 

Doris  Weathers  has  shared  the  great  memo- 
ries In  the  life  of  the  man  we  honor  tonight. 
The  Joys,  the  pleasures,  the  satisfactions  are 
all  hers  But  no  life  Is  totally  void  of  pain, 
suffering,  struggle  and  setbacks  And  surely 
during  those  times,  Doris  was  there  to  com- 
fort, to  encourage,  to  Inspire,  to  advise.  In  a 
sense  Doris  Weathers  made  It  possible  for 
this  community  to  benefit  from  the  talents 
of  Pred  Weathers. 


Doris,  we  In  the  community  know  you  and 
know  your  contributions,  we  know  you 
through  the  media  of  art.  Constantly  song- 
writers are  dedicating  their  artistic  abilities 
to  portray  your  life  in  music.  Even  if  Fred's 
life  had  not  been  filled  with  so  many  mile- 
stones, he  would  not  have  to  look  back  anx- 
iously for  something  to  Justify  the  time 
spent.  He  had  a  woman  with  both  dignity  and 
depth;  charm  and  charisma;  devotion  and 
dedication,  sincerity  and  strength.  He  had  a 
woman  all  those  glorloxis  years  who  possessed 
a  special  dimension  and  told  her  own  story 
with  a  message  and  a  viewpoint.  That  story  Is 
entitled  beauty  and  even  the  greats  have  not 
been  able  to  define  beauty,  so  I  won't  at- 
tempt. What  I  will  do  Is  to  use  the  music  of 
some  of  the  greats  and  describe  what  they 
thought  of  you,  Doris  Weathers.  Dinah  Wash- 
ington said  In  a  song — "What  a  Difference  a 
Doris  Made;"  the  Temptations  said.  "She's 
My  Olrl;"  Maballa  Jackson  said,  Fred's  Qot 
the  Whole  World  In  His  Hands;"  Duke  Elling- 
ton called  you  the  Sophisticated  Lady — but 
perhaps  your  greatest  tribute  was  paid  by 
the  Commodores  when  they  said,  Doris 
Weathers,  "You  are  Once,  Twice,  Three  Times 
a  Lady."# 


PROMOTING  NATIONAL  ECONOMIC 
DEVELOPMENT 


HON.  ROBERT  W.  EDGAR 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  I  wish  to 
submit  to  the  Record  a  letter  written  by 
Mr.  James  Howell,  chief  economist  and 
senior  vice  president  of  the  National 
Bank  of  Boston  and  addressed  to  Rep- 
resentative William  S.  Moorhead, 
chairman  of  the  Subcommittee  on  Eco- 
nomic Stabilization  of  the  House  Bank- 
ing, Finance,  and  Urban  Affairs  Com- 
mittee. The  letter  concerns  pending  leg- 
islation to  reauthorize  the  Economic 
Development  Administration. 

My  colleagues  will  no  doubt  encounter 
conflicting  viewpoints  on  aspects  of  this 
legislation  in  the  coming  weeks.  I  should 
Ike  to  refer  them  to  Mr.  Howell's  letter, 
which  provides  a  strong  case  for  the  use 
of  various  development  finance  tools  to 
assist  local  economic  development  ef- 
forts in  distressed  areas  of  the  Nation. 

The  letter  offers  an  excellent  sum- 
mary of  issues  which  are  of  concern  to 
all  of  us,  including  the  targeting  of  eco- 
nomic development  funds,  the  need  to 
provide  equity  financing  to  small  firms, 
and  the  need  for  increased  leveraging  of 
public  funds  to  stimulate  private  sector 
economic  development. 

The   letter   follows: 
Tke  First  National  Bank  or  Boston. 

Boston.  Mass..  May  22, 1979. 
Hon.  William  S.  Moorhead. 
Rayburn  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Moorhead:  I  am  writ- 
ing to  express  my  views  on  the  EDA  reau- 
thorization legislation.  HR  4099  and  4100. 
now  before  the  Subcommittee  on  Economic 
Stabilization.  This  legislation  Is  of  particu- 
lar concern  to  me  In  my  capacity  as  Chief 
Economist  of  the  First  National  Bank  of 
Boston,  the  largest  bank  In  New  England. 
From  this  special  vantage,  I  have  witnessed 
first-hand — and    documented    through    nu- 
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merous  empirical  surveys — the  economic 
problems  of  our  older  industrialized  cities, 
specifically  the  sharp  decline  in  manulac- 
turlng  capital  spending.  Moreover,  during 
the  past  five  years,  I  have  taken  part  in 
several  task  forces  which  have  examined 
business  development  financing  In  the  con- 
text of  local  economic  development  and  re- 
gional capital  market  needs. 

In  my  view,  the  Issues  raised  In  the  legis- 
lation under  consideration  by  your  subcom- 
mittee are  national,  not  regional  in  scope. 
Let  me  briefly  explain  why.  A  study  entitled 
Urban  Fiscal  Stress,  released  by  the  Bank 
and  Touche  Ross  and  Co.  in  March,  showed 
quite  dramatically  that  older  industrially 
aged  cities  are  most  likely  to  be  fiscally 
stressed.  The  root  cause  appears  to  be  stag- 
nation in  the  local  economy. 

The  study  further  revealed  that  indus- 
trially maturing  cities  are  found  in  signif- 
icant numbers  in  all  regions,  and  that  the 
potential  for  economic  stagnation  is  not  a 
unique  feature  of  one  region.  I  emphasize 
this  point  because  the  need  for  improved 
business  development  financing  tools  to 
strengthen  stagnating  local  economies — the 
heart  of  the  debate  over  this  year's  EDA  re- 
authorization legislation — should  not  be 
seen  exclusively,  or  even  largely,  as  a  re- 
gional Issue. 

Before  turning  to  my  specific  comments 
on  the  legislation,  I  would  like  to  state  em- 
phatically that,  in  my  view,  EDA  is  the  ap- 
propriate agency  to  administer  the  new  fi- 
nancing provisions  set  forth  in  both  bills. 
The  legislation  provides  for  a  consolidation 
and  better  coordination  of  existing  programs 
with  which  EDA  has  had  considerable  ex- 
perience, while  avoiding  the  government 
layering  and  likelihood  of  greater  ineffi- 
ciency In  capital  markets  that  would  arise 
from  the  creation  of  a  National  Development 
Bank.  I  might  add  that  EDA  loan  programs 
are  well  known  among  businessmen  in  the 
Northeast  as  having  the  fastest  turn  around 
time  among  Federal  loan  programs  and  the 
least  cumbersome  regulations. 

In  the  remainder  of  this  letter  I  want  to 
raise  five  points  of  special  concern  pertain- 
ing to  the  EDA  reauthorization  legislation 

First,  geographic  targeting  is  of  paramount 
Importance  U'  the  array  of  business  financ- 
ing tools  In  H.R.  4099  and  4100  are  to  bene- 
fit areas  experiencing  decline  as  a  result  of 
disinvestment.  Ironically,  legislation  which 
seeks  to  hasten  economic  growth  could  be 
detrimental  to  distressed  areas  if  the  eligi- 
bility net  is  spread  too  broadly.  For  example. 
If  90  percent  of  the  country  were  deemed 
eligible  for  assistance — as  in  the  version  of 
the  bill  voted  by  the  House  Public  Works 
Committee,  H.R.  2063 — businesses  might  well 
make  use  of  the  loans,  loan  guarantees  and 
other  financing  provisions  of  the  legislation 
to  locate  out  of  older  cities  in  favor  of  those 
growing  areas  which  are  also  eligible.  Sim- 
ilarly, there  would  be  little  incentive  for 
start-ups  to  take  place  In  areas  encounter- 
ing long-term  distress  if  the  new  capital  de- 
velopment tool  could  be  utilized  elsewhere 

In  short.  I  am  arguing  for  refinements  in 
the  spatial  targeting  under  the  legislation 
I  support  the  EDA  statutory  criteria  which 
would  encompass  roughly  60  percent  of  the 
country,  and  am  hopeful  that  refinements 
via  administrative  guidelines  would  pro- 
vide further  adjustments  in  targeting  to  dis- 
tressed urban  areas.  To  be  sure,  a  politically 
appealing  program  is  often  one  which  maxi- 
mizes eligibility.  Nonetheless,  In  terms  of 
progrsun  effectiveness  the  more  targeted 
criteria  are  clearly  preferable. 

Second,  there  is  another  dimension  to 
the  concept  of  targeting  which  goes  beyond 
the  spatial  allocation  of  capital.  Namely, 
new  business  development  financing  mecha- 
nisms must  also  respond  to  identifiable  gaps 
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in  capital  markets.  HR  4099  and  4100  meet 
one  of  two  distinct  capital  gaps  identified 
by  our  research  at  the  Bank:  the  nonavail- 
ability of  long-term  debt  financing  for 
small-  to  medium-sized  business  firms.  These 
are  firms  that  do  not  have  access  to  the 
bond  market  because  of  a  lack  of  recogm- 
tion  and  shorter  track  record.  Traditional 
sources  of  financing,  such  as  Insurance 
companies,  show  little  Interest  In  financing 
these  firms  because  of  the  costs  Involved 
In  packaging  and  servicing  their  smaller 
capital  needs.  Moreover,  banks  often  view 
these  firms  as  nonbankable  because  of  a 
banker's  preference  for  short-term  lending. 

The  EDA  reauthorization  legislation  would 
make  long-term  financing  more  readily 
available  to  these  firms.  The  direct  loans 
will  help  meet  the  financing  needs  of  small - 
and  medium-sized  firms,  while  the  loan 
guarantees  will  encourage  lendmg  facilities 
to  give  longer-term  loans  to  less  established 
business  firms. 

Third,  HR  4099  and  4100  only  indirectly 
recognize  what  we  have  identified  as  a  sec- 
ond Important  capital  gap:  the  shortage 
of  equity  funds  for  new  business  start-ups. 
In  the  past  decade,  there  has  been  a  pro- 
longed weakness  in  the  equity  market  which 
has  all  but  closed  off  the  new  issue  market 
for  small  firms.  As  a  result,  venture  capital- 
ists have  been  frozen  into  their  start-ups, 
unable  to  recycle  their  money  and  engage  In 
new  start-ups. 

Congressman  Robert  Edgar  has  sought 
to  require  EDA  to  use  a  portion  of  the  R&D 
money  authorized  In  the  legislation  for  ex- 
periments In  equity  financing.  The  EDA 
reauthorization  legislation  passed  by  the 
House  Public  Works  Committee,  HR  2063, 
as  you  know,  allows  but  does  not  require 
EDA  to  engage  In  such  experimentation 
"Whether  through  statutory  langusige  or 
administrative  action,  I  would  strongly  en- 
courage EDA  to  use  a  sizeable  portion  of  Its 
R&D  funds  for  Innovative  uses  of  equity 
financing  I  personally  believe  that  the 
payoff  for  small-  and  medium-sized  busi- 
nesses would  be  substantial 

Fourth,  this  legislation  would  be  partlc- 
iilarly  helpful  to  small  businesses,  the  ver>- 
firms  which  have  proven  to  be  the  great- 
est source  of  job  growth  In  the  central  cities 
during  the  '70's,  Recent  studies  have  shown 
that  fast-growing  small  firms  are  more  like- 
ly to  be  Influenced  by  capital  Incentive  in 
their  location  decisions  than  other  kinds 
of  firms. 

TTiese  new  small  Arms  initially  undergo 
a  difficult  survival  period  and  the  rate  of 
failure  is  remarkably  high.  Their  need  for 
capital  Is  great  and  while  all  Arms  look  for 
the  same  advantages  in  Ideational  decisions, 
these  rapidly  growing  firms  cannot  afford 
to  scatter  production  facilities  Consequent- 
ly, they  depend  heavily  on  supporting  In- 
frastructure and  services  already  in  place 
typically  found  in  the  more  highly-agglom- 
erated cities. 

Both  HR  4099  and  4100  are  far  more 
geared  to  the  needs  of  these  small  busi- 
nesses than  was  the  National  Development 
Bank  legislation  introduced  during  the  95th 
Congress.  In  particular,  the  sums  author- 
ized for  direct  loans,  the  higher  loan  guar- 
antees, and  direct  technical  assistance  are 
especially  attractive  to  small,  less  well 
established  firms. 

Moreover,  working  capital  Is  provided  In 
both  bills,  another  Improvement  over 
earlier  development  banking  legislation 
which  Included  only  capital  for  fixed  assets, 
HR  4100  Is  more  closely  targeted  to  small 
businesses,  although  Its  substantially  lower 
funding  levels  would  make  lees  capital  avail- 
able In  the  aggregate  to  these  firms  than 
would  HR  4099. 
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PmaUy,  I  would  like  to  caU  special  at- 
tention to  those  components  of  the  legis- 
lation which  facilitate  the  leveraging  of 
public  capital  to  increase  private  Invest- 
ment. The  provision  of  development  grants 
to  localities  to  help  defray  the  cost  of  a 
private  Investment  project — through  land 
acquisition,  site  preparation,  development 
of  commercial  or  Industrial  faciUties,  or  In- 
frastructure improvements —  necessitates  a 
close  working  relationship  between  the 
private  and  public  sectors. 

My  recent  experience  studying  the  eco- 
nomic development  process  in  eleven  older 
industrialized  New  England  cities — and  the 
role  of  the  commercial  banker  m  particu- 
lar— demonstrates  that  In  those  communities 
where  revitalizatlon  efforts  have  been  suc- 
cessful, there  is  a  strong  public-private 
sector  partnership.  This  partnership  has  ef- 
fectively exploited  opportunities  to  maxi- 
mize private  capital  investment  through 
leveraging  governmental  funds  and  packag- 
ing a  variety  of  loan  and  grant  programs 
available  to  both  municipalities  and  busi- 
nesses. The  opportunities  for  leveraging  and 
packaging  funds  in  the  program  design  of 
ihe  business  development  financing  provi- 
sions are  a  unique  strength  of  this  legisla- 
tion. 

A  number  of  additional  issues  and  proposed 
changes  have  been  raised  during  the  deliber- 
ations of  the  Senate  Banking  Committee  and 
The  House  Public  Works  Committee.  I  hope, 
however,  that  timely  enactment  of  the  EDA 
reauthorization  legislation,  largely  along 
the  lines  of  the  Administration  bill,  will  be 
the  outcome.  In  this  connection.  I  am  well 
aware  of  the  concern  voiced  over  the  needs 
for  more  information  on  the  capital  require- 
ments of  small-to-medium-sized  businesses, 
as  well  as  the  importance  of  capital  as  a  fac- 
tor in  business  locatlonal  decisions 

To  this  end,  the  Economics  Department  of 
The  First  National  Bank  of  Boston  in  con- 
Junction  with  The  First  National  Bank  of 
Minneapolis  and  Continental  Bank  of  Chi- 
cago, has  launched  a  mail-crut/mail-back 
survey  of  approximately  20,000  manufactur- 
ing and  non-manufacturing  firms  in  the 
Northeast  and  Midwest,  The  survey  results 
will  yield  new  insights  into  the  pattern  of 
spatial  location,  capital  availability  and  the 
asset  structure  and  financing  needs  of  busi- 
nesses throughout  the  country.  This  infor- 
mation could  be  used  by  EDA  In  implement- 
ing the  new  buslnes.s  development  financing 
provisions  of  the  reauthorization  legislation 

Nonetheless,  the  compelling  issue  today  is 
the    passage    of    this    legislation.    Distressed 
areas,   especially  older  central  cities,   in   all 
parts  of  the  country,  sorely  need  fresh  busi- 
ness   Investment.    Small-    to    medium-sized 
buslnes,ses  have  a  clear  need  for  the  kinds 
of  Incentives  provided  in  this  legislation,  and 
we  should  not  overlook  the  possibility  that 
passage  of  this  legislation   will   help  to   re- 
store the  momentum  towards  a  national  ur- 
ban policy. 

In  closing.   I  look   forward   to  furnishing 
you    and    membe,-s    of    your    Subcommittee 
with  additional  information,  as  your  deliber- 
ations   on    this    important    legislation    con- 
tinue. 

Sincerely, 

James  Howxll.« 


A  GRIM  REMINDER 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.     HOLLENBECK      Mr      Speaker, 
June  15  marked  a  day  of  sober  reflection 
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for  Lithuanians  throughout  the  world. 
On  this  day  In  1940,  In  the  midst  of  a 
world  conflagration.  Lithuania  ceded  its 
Independence.  Oppressed  for  centuries , 
because  of  their  vulnerable  geographic 
location,  Lithuanian's  have  suffered  in- 
vasions from  the  East  by  the  Russians 
and  from  the  West  by  the  Teutonic 
Jmights.  They  have  demonstrated  incred- 
ible spiritual  and  ethnic  fortitude  by 
surviving  these  repeated  onslaughts. 

Ever  since  this  gallant  Baltic  country 
was  forcibly  incorporated  into  the  Soviet 
Union  by  the  Russians,  the  Lithuanian's 
have  struggled  to  cast  off  the  chains  of 
their  oppressors.  Thousands  of  these 
freedom  fighters  have  sacrificed  their 
lives  in  an  attempt  to  secure  freedom 
and  liberty  for  their  beleaguered  coun- 
try. From  1944  to  1952  alone,  some  50.- 
000  Lithuanian  freedom  fighters  gave 
their  lives  as  part  of  a  grassroots  resist- 
ance movement.  However,  the  cessation 
of  armed  guerrilla  warfare  has  not 
resulted  in  the  end  of  resistance  against 
Soviet  domination.  Rather  it  has  foster- 
ed the  introduction  of  nonviolent  pro- 
test on  a  massive  scale. 

Even  today.  Lithuanians  are  risking 
their  lives  in  outright  defiance  of  the 
Communist  regime.  The  protests  of  the 
Lithuanian  people  against  the  denial  of 
their  right  to  national  self-determina- 
tion and  religious  and  political  freedom 
continues  despite  Soviet  oppression.  With 
this  in  mind,  we  must  attempt  to  match 
the  courage  of  Lithuania  by  redoubling 
our  efforts  to  secure  self-determination 
and  human  rights  for  all. 

The  yearly  followup  conference  of  the 
1975  Helsinki  Accords  represents  the 
perfect  setting  for  the  implementation 
of  this  goal.  It  is  our  duty  to  confront 
the  Soviet  Government  with  the  fact 
that  despite  being  cosigners  of  the  ac- 
cords, they  have  willfully  ignored  many 
of  the  provisions  guaranteeing  basic  hu- 
man rights.  We  must  continue  to  speak 
out  against  the  infringement  of  human 
rights  and  not  succumb  to  any  tempta- 
tion to  condone  the  inhumane  treat- 
ment of  those  less  fortunate  throughout 
the  world.  Instead,  we  should  continue 
to  fight  vigorously  for  the  inalienable 
rights  of  ail  mankind. 

June  15  marked  a  grim  reminder  for 
ail  of  us  that  there  are  people  in  the 
world  who  do  not  possess  even  the  most 
basic  of  human  rights.  We  must  extend 
whatever  support  we  can  to  the  people 
of  Lithuania  and  their  dreams  of  free- 
dom. Let  us  hope  for  the  day  when  our 
Lithuanian  friends  can  celebrate  their 
renewed  independence,  rather  than  com- 
memorate the  day  of  their  homelard's 
invasion.* 


WINDFALL  PROFITS  TAX 


HON.  MARC  L.  MARKS 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  15.  1979 

•  Mr.  MARKS.  Mr.  Speaker,  although 
I  do  not  necessarily  agree  with  all  that 
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he  states.  Ira  G.  Com  has  in  his  state- 
ment on  windfall  prorits  tax,  published 
by  the  New  York  Times  on  May  11,  1979, 
given  us  food  for  thought.  Ira  Corn  is  a 
concerned  patriotic  citizen  whose  views, 
though  sometimes  controversial  are 
worth  considermg.  I  therefore  ask  to  in- 
clude his  remarks  in  the  Record  : 
(From  the  New  York  Times,  May  11,  1979] 
No  Tax  on  Windfall  Profits,  Please  . . . 
(By  Ira  G.  Corn) 

Dallas.— A  few  years  ago.  then-President 
Pord  proposed  taxation  of  so-called  'excess 
profits'  by  the  nations  oil  companies.  Des- 
pite a  change  In  Administration  from  Re- 
publican to  Democratic,  politicians  stUl  are 
demanding  that  oil  producers  be  punished 
for  ■windfall  profits." 

At  the  time  of  President  Fords  proposal  it 
was  obvious  that  businessmen  were  not 
speaking  out  against  it.  As  the  current  Ad- 
ministration continues  the  "anti-profit" 
campaign,  it  Is  even  more  important  to  be 
aware  of  the  damage  that  the  current  pro- 
posed tax  would  cause. 

Our  entire  economic  system  could  be 
harmed  if  the  principle  of  levying  a  special 
peacetime  "profit-removal  tax"  on  a  single 
Industry  Is  approved. 

The  oil  companies  did  not  Invent  the 
phenomenon  of  windfall  profits.  In  the  past, 
however,  opinion-makers  and  politicians 
have  never  descended  with  vengeance  upon 
the  beneficiaries  of  unexpected  fortune. 

Farmers  who  have  struck  oil  have  found 
themselves  enjoying  windfall  profits.  City 
residents  who  obtained  rural  land  that  was 
later  crossed  by  an  expressway  have  also 
found  profit  in  a  windfall. 

One  can  see  the  similarity  between  these 
experiences  and  those  of  the  oil  Industry. 

Oilmen  who  saw  their  industry  decline 
from  the  1950's  found  themselves  benefiting 
from  the  1973  energy  crisis,  an  event  over 
which  they  had  little  control.  The  energy 
crisis  reversed  a  long-term  downward  trend 
of  manpower,  profits  and  potential  for  do- 
mestic petroleum  producers. 

The  recovery  was  dampened,  however,  by 
a  hodgepodge  of  controls  and  regulations  on 
.American  petroleum  producers  and  refiners. 
These  hampered  attempts  by  the  Industry  to 
make  a  maximum  contribution  toward  mak- 
ing the  nation  less  dependent  upon  foreign 
oil.  Further,  no  one  mentions  that  depletion 
as  an  oU-lndustry  tax  reduction  was  lowered 
In  1969  and  virtually  eliminated  in  1975.  All 
the  so-called  excess  profits  could  not  equal  50 
percent  of  the  Incentive  advantage  of  the 
depletion  allowance.  Should  the  excess- 
profits  tax  pass,  the  depletion  allowances 
should  be  restored  to  provide  greater  Incen- 
tive to  private  investors. 

Profits  come  and  go  In  cycles  In  all  business 
ventures  and  must  be  evaluated  in  propor- 
tion to  risk  and  size  of  Investment.  This  rea- 
soning Is  Ignored  when  the  oil  Industry  Is 
discussed  because  facts  are  not  allowed  to 
hinder  the  search  for  political  advantage. 

If  Congress  sets  a  precedent  and  taxes  so- 
called  windfall  profits  of  the  oil  industry.  It 
will  be  beselged  with  similar  demands.  'Who 
decides  what  Is  a  windfall  profit  and  what  is 
nof  If  such  a  profit  Is  wrong  In  one  area  of 
the  economy,  would  It  not  be  Just  as  punish- 
able In  another? 

If  Congress  removes  windfall  profits  from 
equity  owners,  should  It  not  also  remove 
windfall  losses?  This  would  open  the  way  for 
countless  claims  because  losses  far  exceed 
profits.  Who  will  determine  how  windfall 
profits  and  losses  are  calculated?  As  night 
follows  day,  the  next  step  would  be  a  cam- 
paign for  "reasonable  "  profits  for  all  Indus- 
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try.  What  a  nightmare  of  administrative  folly 
and  how  destructive  that  would  be  to  our  In- 
dependent economic  system! 

During  the  1973-74  energy  crisis,  which 
benefited  the  oil  industry,  there  were  thou- 
sands of  examples  of  windfall  losses.  Over  100 
manufacturers  in  the  recreational-vehicle  In- 
dustry alone  closed  their  doors  because  they 
received  no  orders.  Resort  operators  and 
vacation-oriented  businesses  also  sustained 
severe  losses.  Thousands  of  service  stations 
went  out  of  business. 

If  Congress  passes  a  windfall-profits  tax  on 
oil,  a  clamor  will  arise  for  legislation  provid- 
ing for  a  hedge  against  other  windfall  losses 
or  profits.  That  would  then  eliminate  the 
rigid  market  discipline  imposed  on  individ- 
uals who  risk  loss  when  they  make  economic 
Investment  decisions,  both  good  and  bad. 

Windfall  profits  for  the  oil  industry  will  be 
temporary.  They  are  always  cut  by  competi- 
tion, accelerated  capital-reinvestment  re- 
quirements, and  the  high-risk  factor  inher- 
ent to  the  oil  Industry.  But  any  windfall  tax 
will  hang  on  forever. 

Just  as  the  risk  belongs  to  the  Investor,  any 
gain  is  legally  and  morally  his.  It  makes  no 
difference  how  much  gain  or  how  much  loss. 
and  it  should  make  no  difference  if  it  is  the 
oil  Industry, 

If  we  who  are  not  part  of  the  oil  industry 
allow  Congress  to  crucify  the  oil  Industry,  we 
should  only  whimper  softly  when  it  is  our 
turn  to  feel  Big  Daddy's  stick.  We  will  have 
gotten  what  we  deserve. 9 


COMMEMORATIVE  SALUTE  TO  THE 
VALIANT  PEOPLE  OF  LITHUANIA, 
ESTONIA,  AND  LATVIA  ON  THE 
39TH  ANNIVERSARY  OF  THE  SO- 
VIET ANNEXATION  OF  THE 
BAL'nC     STATES 


HON.  ROBERT  A.  ROE 

or    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15.  1979 

•  Mr.  ROE.  Mr.  Speaker,  I  wish  to  par- 
ticipate in  todays  commemorative  salute 
to  the  oppressed  people  of  Lithuania,  Es- 
tonia, and  Latvia  and  join  with  all 
Americans,  and  particularly  the  Lithu- 
anian, Latvian,  and  Estonian  communi- 
ties throughout  our  Nation,  in  observ- 
ance of  a  most  solemn  occasion,  the  39th 
anniversary  of  the  forcible  occupation 
and  incorporation  of  the  Baltic  States 
into  the  U.S.S.R.  and  the  subsequent  de- 
portation of  hundreds  of  thousands  of 
Lithuanians,  Latvians,  and  Estonians  to 
Siberian  concentration  camps. 

Mr.  Speaker,  I  along  with  many  of  our 
colleagues  have  received  several  commu- 
nications requesting  our  participation  in 
today's  congressional  commemoration  in 
observance  of  this  most  displcable  act 
of  tyranny. 

As  you  know,  the  Congress  has  re- 
corded our  denunciation  of  the  Soviet 
annexation  of  tht  Baltic  area  in  the 
adoption  of  House  resolutions  over  these 
many  years.  The  unanimous  vote  on  De- 
cember 2,  1975,  of  407  members  of  the 
House  with  no  one  dissenting  strongly  af- 
firmed our  agreement  for  the  adoption  of 
this  resolution  on  behalf  of  the  Just  cause 
of  the  Lithuanians,  Estonians,  and  Lat- 
vians in  the  U.S.SJl. 
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The  enactment  into  Public  Law  94-304 
on  June  3,  1975,  of  the  legislative  meais- 
ure  which  I  also  sponsored  establishing 
a  Commission  on  Security  and  Coopera- 
tion in  Europe  to  monitor  International 
compliance  with  the  Helsinki  accord  also 
reafiQrms  our  fullest  dedication  to  seek- 
ing international  communion  and  inter- 
national understanding  of  the  plight  of 
these  oppressed  people  to  help  restore 
their  bE^lc  human  rights  to  freedom  of 
thought,  conscience,  and  religion. 

Many  of  us  have  joined  in  an  exchange 
of  communications  with  the  Soviet  lead- 
ers for  the  safety  and  release  of  dissi- 
dents in  the  U.S.S.R.  We  have  made  some 
strides  in  our  search  for  remedial  action 
but  there  is  still  much  to  be  done. 

Hopefully,  the  viable  force  of  world 
opinion  that  we  are  attempting  to  muster 
in  achieving  global  agreement  on  basic 
human  rights  principles  wiU  eliminate 
government  controls  that  dominate  the 
personal  freedoms  of  the  individual  to 
live  and  worship  in  the  land  of  his  or 
her  choice.  I  trust  that  our  congressional 
recognition  of  the  seriousness  of  their 
plight  will  help  to  provide  human  Justice 
essential  to  the  solution  that  will  remove 
governmental  domination,  unjust  treat- 
ment, discrimination  and  oppression  of 
the  human  rights  of  the  individual  and 
achieve  national  sovereignty  for  the 
states  of  these  courageous  people  and  in- 
sure their  rightful  place  in  international 
communion  with  all  nations  and  all  :)eo- 
ples  throughout  the  world.* 


COUPLE  CELEBRATE  50TH 
ANNIVERSARY 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  today,  Fri- 
day, June  15,  1979,  two  fine  residents  of 
New  Jersey's  First  Congressional  District 
will  be  celebrating  their  50th  wedding 
anniversary,  and  I  am  happy  to  join  in 
congratulating  Mr.  and  Mrs.  AUie  Eaise. 

A  native  of  Beirut,  Lebanon.  Mr.  Eaise 
married  the  Philadelphia-bom  Mary 
McKenna  in  Media.  Pa.,  in  1929.  The  two 
moved  to  Audubon,  N.J.,  In  1949  and  have 
lived  at  345  West  Graisbury  Avenue  for 
more  than  30  years. 

They  are  the  parents  of  five  sons,  Ed- 
ward A.,  James,  Norman,  Donald,  and 
Kenneth.  Edward,  Norman,  and  Donald 
all  reside  in  their  parents'  hometown  of 
Audubon,  while  James  lives  in  Youngs- 
viUe,  Pa.,  and  Kenneth  makes  his  home 
in  Birmingham,  Ala. 

In  addition  to  their  sons,  the  Eaise's 
are  the  proud  grandparents  of  19,  and 
have  four  great-grandchildren. 

Prior  to  his  retirement,  Mr.  Eaise  was 
a  government  employee  working  as  a 
general  superintendent  in  the  Federal 
Court  House  Building  at  Ninth  and  Mar- 
ket Streets  in  Philadelphia.  A  veteran  of 
the  U.S.  Navy,  Mr.  Eaise  also  served  for 
several  years  as  the  Borough  of  Audu- 
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bon's  zoning  enforcement  officer  from 
1973  to  1979. 

Mr.  and  Mrs.  Eaise's  family  is  hosting 
a  party  to  mark  this  golden  wedding 
anniversary  on  Friday  evening  at  the 
home  of  their  son,  Donald.  Many  of  their 
friends  and  relatives  have  been  invited 
to  join  them  in  honoring  their  parents. 
I  and  all  who  have  come  to  know  Allie 
and  Mary  Eaise  give  them  sincere  con- 
gratulations on  this  wonderful  occasion, 
with  best  wishes  for  many  more  anniver- 
saries to  come.* 


NON-NONFUEL  MINERALS  POLICY 
REVIEW 


HON.  STEVEN  D.  SYMMS 

or    ICABO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  IS.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing statement  by  Chairman  James  D. 
Santini  will  provide  my  colleagues  some 
insight  into  an  apparent  total  lack  of 
interest  by  the  Department  of  the  In- 
terior in  carrying  out  President  Carter's 
Cabinet-level  Nonfuel  Minerals  Policy 
Review.  To  be  brutally  frank,  it  should  be 
called  "Non-Nonfuel  Minerals  Policy 
Review." 

I  believe  that  Chairman  Santini's 
opening  statement  at  the  June  12,  1979. 
hearing  of  the  Subcommittee  on  Mines 
and  Mining  explains  why  so  many  mem- 
bers of  the  subcommittee  are  so  exos- 
perated  by  what  has  gone  on,  or  really 
what  has  not  gone  on.  in  tnis  Presi- 
dential review. 

The  Mining  and  Minerals  Policy  Act 
of  1970  placed  squarely  on  the  shoulders 
of  the  Secretary  of  the  Interior  the  re- 
sponsibility to  examine  the  very  prob- 
lems that  we  are  now  having  so  much 
difficulty  in  getting  the  Department  to  at 
least  acknowledge.  I  honestly  question 
if  the  Department  has  the  foresight  to 
understand  their  significance. 

The  statement  follows : 

Nonfuel  Minerals  Policy  Review 

This  morning  we  would  like  to  first  dis- 
cuss a  recent  General  Accounting  Office  re- 
port that  relates  directly  to  the  subject  of 
this  hearing,  the  Nonfuel  Minerals  Policy 
Review.  The  title  of  GAO's  report,  like  Its 
subject,  Is  grim:  "The  Declining  U.S.  Mining 
and  Minerals  Processing  Industry :  An  Analy- 
sis of  Trends.  Causes  and  Implications". 

GAO's  report  will  document  the  conse- 
quences of  Government's  apparent  total  lack 
of  appreciation  of  how  the  minerals  Industrv 
functions  In  the  real  world  of  domestic  and 
International  minerals  markets. 

We  will  learn  this  morning  how  actions  by 
our  Government,  piece  by  piece,  are  whit- 
tling away  at  the  strength  of  our  Industry, 
and  its  very  ability  to  stay  in  business.  It 
sometimes  looks  like  there  is  almost  a  delib- 
erate attempt  to  weaken  this  vital  segment 
of  our  economy. 

Maybe  this  generalization  Is  too  strong,  but 
when  an  objective  observer  considers  that 
nothing  Is  being  done  to  correct  some  of  the 
overzeaious  regulations,  and  then  compares 
the  USA.  with  the  other  governments  in  the 
world  that  are  doing  all  they  reasonably  can 
to  assist  their  industries  or  to  assure  long 
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term  foreign  mineral  supplies,  while  we  are 
still  proceeding  in  the  opposite  direction,  I, 
like  the  title  to  GAO's  report,  b«come  grim. 
I  think  It's  time  that  all  Interested  agencies 
and  persons  recognize  our  self-dlstractlye 
governmental  course  and  do  whatever  they 
can  to  reverse  the  deterioration  of  our  na- 
tional minerals  posture. 

What  disturbs  me  most  is  that  Congress  in 
Its  deliberations  preceding  the  enactment  of 
the  Mining  and  Minerals  Policy  Act  of  1970. 
saw  the  problems  developing.  We  have  only 
to  read  the  Congreeslonal  reports  that  relate 
to  that  Act,  Members  of  Congress  and  others 
In  Government,  as  well  as  the  private  sector, 
pointed  out  In  testimony  what  the  Executive 
Branch  must  watch  for  down  the  road  to 
carry  out  the  Act's  broad  directives  The 
Senate  report  that  accompanied  the  Act  rec- 
ognized how  the  problems  and  solution* 
crosscut  Federal  agencies.  It  stated,  and  I 
quote: 

"The  functions  of  a  number  of  agencies  of 
the  Federal  Government  affect  minerals  and 
mining  directly  or  Indirectly,  Including  in- 
ternational relations,  foreign  trade,  taxation, 
ana  air  and  water  pollution,  to  name  a  few. 
Yet  tbere  is  no  stated  jwUcy  or  overall  set  of 
guidelines  by  which  their  actions  can  be 
Cv>ordlnated." 

Built  Into  the  1970  Act,  therefore,  was  the 
recognition  that  many  Federal  actions,  then 
and  later,  forewarned  a  worsening  cumulative 
impact  on  the  domestic  Industry.  So  Con- 
gress provided  unmistakably  for  coordination 
by  Federal  agencies  with  resi>ect  to  other 
laws.  The  report  goes  on  and  I  quote: 

'There  are  myriad  Federal  laws  that  affect 
the  mining  and  minerals  Industry,  but  each 
was  passed  to  meet  a  particular  problem  or 
purpose,  and  usually,  the  oven-lew  of  the  di- 
rection of  the  minerals  Industry  was  not  con- 
sidered. As  a  result,  some  of  the  actions  taken 
were  counterproductive  of  the  objectives  of 
this  measure.  (This  Act)  would  give  clear 
direction  to  the  executive  branch  of  Govern- 
ment in  its  implemenutlon  and  coordination 
of  these  laws." 

This,  to  me,  says  unmistakably  that  Con- 
gress directed  that  implementation  of  other 
Federal  laws  are  to  be  balanced  to  a  reason- 
able degree  with  the  purpose  Intended  In  the 
1970  Act.  I  want  to  cite  a  little  more  from 
thU  report  where  it  says,  and  I  quote: 

"A  national  mining  and  minerals  policy 
would  serve  as  a  statement  of  fundamental 
principles  or  objectives  against  which  the 
executive  branch  can  measure  proposed  ac- 
tion and  against  which  the  Congress  can 
measure  legislation." 

The  Intent  here  is  clear.  Congress  pro- 
vided the  flexibility  to  achieve  balance  by 
executive  or  legislative  action  to  carry  out 
this  intention. 

The  report  then  lists  a  number  of  pro- 
posed action  areas  that  are  of  "crlt'.cal  impor- 
tance" to  the  mining  Industry  like  environ- 
mental quality,  public  lands,  stockpiling,  tax 
policv,  mine  finance,  and  foreign  trade.  This 
too  Is  clear  With  the  responslb'llty  placed 
on  the  shoulders  of  the  Secretary  of  the 
Interior,  the  report  reads  that  In  his  annual 
report   to    the   Congress,   the   Secretary    will 

make: 

.  .  recommendations  for  legislative 
action  necessary  to  make  effective  the  policy 
of  the  act." 

■What  could  be  clearer''  How  could  It  be 
better  said''  Why  wasn't  this  understood? 

We  have  come  a  long  way  from  the  explicit 
instructions  that  are  embodied  in  the  pur- 
pose of  the  1970  Law  We  have  come  a  long 
way— but  Its  all  been  downhill.  I  want  the 
record  to  show  unequlvocably  that  the 
Department  of  the  Interior,  with  almost  no 
exception,  has  never  carried  out  the  Intent 
of  the  law,  and,  from  what  I  csin  learn,  has 
never  given  It  serious  consideration. 
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OAO  In  Ita  J978  report,  "Need  to  Develop 
•  National  Nonfuel  Mineral  Policy,"  recom- 
mended that  the  Secretary  ot  the  Interior: 
Identify  and  evaluate  laws  and  Eigency 
programs  that  affect  maintaining  and  devel- 
oping a  sound  and  stable  domestic  mining 
and  minerals  Industry. 

Weigh  trade-offs  between  the  purposes  of 
such  laws  and  the  Mining  and  Minerals 
Policy  Act,  and 

Advise  the  National  Commission  on  Sup- 
plies and  Shortages,  the  Administration  and 
the  Congress,  of  changes  in  the  regulations 
and/or  pertinent  legislation  believed  needed 
to  strengthen  development  of  a  coherent 
national  minerals  policy. 

To  me,  It  Is  manifestly  evident  that  Con- 
gress in  the  late  1980's  foresaw  the  effects  of 
what  Is  happening  now  in  the  decline  of  the 
U.S.  Industry.  Congress  provided  the  warn- 
ing and  a  way  for  remedy.  It  legislated  a 
broad  legal  foundation  from  which  to  work. 
It  directed  the  Executive  Branch,  with  the 
lead  responsibility  squarely  in  the  OfBce  of 
the  Secretary  of  the  Interior,  to  analyze  the 
problems,  to  coordinate  their  solutions,  and 
to  respond  by  action.  If  Congressional  atten- 
tion was  needed,  it  provided  for  that.  Every- 
thing was  there  In  one  neat  package. 

But  Congress  at  that  time  assumed  Incor- 
rectly that  we  would  have  reasonable  men, 
men  who  cared  and  were  willing  to  make 
hard  decisions,  in  the  Offlce  of  the  Secretary 
Congress  assumed  that  the  Secretary  of 
the  Interior  would  at  least  be  interested  In 
the  national  good  of  a  strong  economy,  a 
healthy,  functioning  domestic  minerals  in- 
dustry, and  secure  sources  of  mineral  raw 
materials  for  national  security. 

Congress  did  not  tell  the  Secretary  of  the 
Treasury  that  he  had  a  responsibility  un- 
der the  1970  Act  relative  to  the  tax  code. 
Nor  did  It  tell  flhe  Secretary  of  State  that 
he  had  responsibilities  relative  to  trade  poli- 
cies and  International  commodity  stock- 
piles. This  was  left  to  the  Secretarv  of  the 
Interior.  It  is  his  responsibility  to' look  at 
the  toUl  picture  and  together  with  other 
agencies  to  work  out  reasonable  solutions 
keeping  in  mind  the  very  brief  but  declara- 
tive language  In  the  Act. 

I*t  me  quote  a  few  sentences  from  the 
July  9,  1969,  letter  from  the  Secretary  of  the 
Interior  to  the  Chairman  of  the  Senate  Com- 
mittee on  Interior  and  Insular  Affairs  urging 
enactment  of  the  Mining  and  Minerals  Pollcv 
Act.  I  quote: 

"This  legislation  does  not  provide  any  new 
authority.  We  believe,  however,  it  is  "desir- 
able to  establish  such  a  national  policy  and 
to  carry  It  out." 

".  .  .  the  Government  has  a  variety  of  ob- 
ligations and  a  significant  supporting  roio 
as  our  security  and  overall  economlc"weli- 
being  depend  upon  the  continued  avail- 
ability and  an  adequate  and  dependable  flow 
of  mineral  raw  materials." 

"No  overall  single  solution  applies  to  the 
national  problem  of  mineral  supply  but 
generally  accepted  positions  exist  on  essen- 
tially every  facet  of  this  complex  subject 
The  principal  and  most  Important  element  Is 
recognition  of  minerals  as  being  critical  and 
essential  to  the  nation's  economy  and  se- 
curity ...  It  seems  safe  to  assume  that  this 
position  will  continue  to  prevail  and  to  ealn 
in  significance. " 

The  Secretary  of  the  Interior  did  not  tell 
the  Congress  the  Job  couldn't  be  done  He 
said  that  it  is  desirable  to  establish  such  a 
national  policy  and  to  carry  It  out.  He  said 
that  a  national  position  on  minerals  being 
critical  and  essential  to  our  economy  and 
seciirity  will  continue  to  prevail.  Then  why 
haven-t  we  at  least  tried  to  implement  that 
policy  if  it  is  of  such   importance  to  the 

W.S.? 
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This  is  why  I  find  It  so  Inexcusable  when 
In  spite  of  numerous  other  blue-ribbOn  com- 
missions having  identified  the  problems  fac- 
ing the  minerals  Industry,  In  spite  of  the 
directives  of  Congress  In  the  19  70  Act,  the 
Department  of  the  Interior  after  18  months 
has  yet  to  come  up  with  the  Phase  I  Problem 
Analysis  for  the  Nonfuel  Minerals  Policy 
Review. 

On  several  different  occasions  we  have 
gone  along  with  extensions  of  deadlines.  The 
last  extension  was  on  April  9  when  the  Sec- 
retary promised  us  five  times  in  open  hear- 
ing that  the  Problem  Analysis  would  be  out 
In  no  more  than  6-8  weeks.  Nine  weeks  have 
elapsed,  and  we  understand  now  that  the 
Department  of  the  Interior  Is  Just  starting 
its  50-page  rewrite  ("synthesis"  as  de- 
scribed by  Assistant  Secretary  Davenport  on 
May  8.  1979)  of  the  250-page  preliminary 
draft.  But,  the  Assistant  Secretary  on  May  8 
promised  us  that  If  the  Department  went 
the  50-page  route,  the  250-page  report,  after 
extensive  revision,  would  be  sent  to  Congress 
by  mid-June.  We  are  now  only  three  days 
away  from  that  deadline.  Will  this  deadline 
be  missed  too? 

But,  my  concerns  go  deeper  than  the  fail- 
ure of  the  Department  of  the  Interior  to 
keep  Its  own  time  table  A  fundamental 
question  Is  raised  by  all  of  the  delays  and 
the  deficient  content  of  the  250-page  pre- 
liminary draft  Does  the  Department  of  the 
Interior  have  the  professional  capability  or 
disposition  to  accurately  and  honestly  Iden- 
tify the  problems.  The  basic  question  will  be 
answered  In  part  by  the  quality  and  content 
of  the  Phase  I  report. 

Regardless.  I  want  to  make  it  clear  that 
we  cannot  wait  another  10  years  as  we  have 
since  Congress  lafit  deliberated  on  the  Min- 
ing and  Minerals  Policy  Act.  The  problems 
In  our  minerals  Industry  and  their  national 
Impacts  are  too  eminent  to  excuse  the  delln- 
quence  In  time  and  content  that  we  have 
experienced  with  the  Phase  I  report.  This 
country  has  got  to  wake  up  to  the  grim  real- 
ities  of  our  deteriorating  minerals  posture. 

President  Carter's  Nonfuel  Minerals  Pol- 
icy Review  affords  a  tangible  opportunity  to 
redirect  and  refocus  this  nation's  mineral 
course  and  future.  With  the  mandate  of 
Chairman  Udall,  It  will  remain  the  para- 
mount commitment  of  this  Committee  to 
Insure  that  at  this  critical  Juncture  In  Amer- 
ica's materials  future  this  review  Is  not 
turned  into  a  government  whitewash.  We 
must  not  allow  the  Nonfuel  Minerals  Policy 
Review  to  be  Interred  In  the  bureaucratic 
burial   ground  of  the  past. 

It  Is  a  slMble  challenge.  I  believe  our  na- 
tion's future  economic  stability  and  national 
security  hinge  m  part  on  a  substantive  and 
i-onest  response  to  that  challenge. # 
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SALT  II:  A  BAD  DEAL  FOR  AMERICA 


HON.  RON  PAUL 

OF  ■nixAs 

IN  THE  HOUSE  OP  REPRESENTATI'VES 
Friday,  June  15.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record, 
I  include  the  following: 

SALT  II     A.  Bad  Deal  for  America 

Over  the  past  decade,  the  Soviet  Union  has 
engaged  In  the  greatest  military  build-up  In 
history,  while  American  preparedness  has 
declined 

All  this  was  made  possible  by  the  first 
Strategic  Arms  Limitation  Treaty,  SALT  I. 
negotiated  by  Nixon  and  Kissinger.  Now 
Carter  and  Brzezlnskl  have  presented  us  with 


SALT  II,  a  treaty  that  would  give  the  U.S.S.R. 
permanent  military  superiority. 

Salt  11  allows  the  Soviets  308  heavy  mis- 
siles; the  U.S.  gets  zero. 

Even  our  aging  B-52s  In  mothballs  are 
counted  in  our  bomber  totals;  the  powerful, 
new  Soviet  Backfire  bomber  is  not  counted 
In  theirs. 

Cruise  missiles,  our  last  area  of  substan- 
tial technological  advantage,  are  limited  to 
a  range  of  373  miles,  so  they  pose  no  threat 
to  the  Soviet  homeland. 

If  SALT  II  Is  ratified  by  the  Senate — and 
these  dlsadvantsiges  I've  listed  only  scratch 
the  surface  of  this  complicated  treaty — our 
country  could  be  vulnerable  to  Soviet  aggres- 
sion. 

Some  sober  military  experts  say  that  by 
1981,  given  the  power  and  accuracy  of  Soviet 
missiles,  our  land-based  Mlnutemen  mis- 
siles could  be  wiped  out  In  a  first  strike  that 
would  still  leave  the  U.S.S.R.  with  two-thirds 
of  Its  missiles. 

That  would  give  an  American  president 
the  choice  of  destroying  Soviet  cities,  which 
would  already  have  been  evacuated,  and 
having  ours  destroyed  in  turn,  or  negotiating 
a  semi-satellite  role  for  the  United  States 
In  a  world  ruled  by  the  Communists. 

The  SALT  II  treaty  is  anchored  on  Soviet 
promises.  In  other  words.  It  Is  based  on 
nothing. 

There  is  no  way  we  can  verify  the  range 
of  their  cruise  missiles,  how  many  warheads 
they  have  on  their  heavy  missiles,  and  how 
many  missiles  they  have  In  storage  for  each 
sUo  our  satellites  can  see. 

And  even  If  we  could  trust  the  Russians, 
the  SALT  treaty  would  stUl  put  us  in  second 
place. 

The  Senate  should  defeat  SALT  II,  and  we 
should  Immediately  undertake  a  defense 
build-up  to  ensure  that  the  American  peo- 
ple can  never  be  subjected  to  nuclear  black- 
mall. 

Attack  and  defense  satellites,  cruise  mis- 
siles, nuclear  submarines,  antl-mlsslle  weap- 
ons, lasers:  the  technological  superiority  of 
our  system  should  be  exploited  to  the  hilt, 
not  bargained  away. 

To  avoid  more  taxes  and  Inflation  for  our 
people,  we  should  evaluate  the  need  for 
massive  numbers  of  ground  troops  in  the 
1980s,  and  whether  we  should  be  spending 
billions  defending  Japan's  trade  routes  in 
the  Pacific.  In  my  recent  survey,  96  percent 
of  the  people  of  the  22nd  District  said  weU- 
to-do  allies  should  pay  for  their  own  na- 
tional defense. 

The  United  States  must  never  be  less  than 
number  one;  the  world  Is  too  dangerous  for 
anything  else. 4 
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SALE  ON  NEW  SHIPS:   THREE  FOR 
THE  PRICE  OF  ONE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  when 
the  House  considers  the  maritime  au- 
thorization bUl.  H.R.  2462.  we  will  begin 
what  I  hope  will  be  a  great  and  wide- 
ranging  debate  on  the  direction  of  mari- 
time policy  in  the  United  States  for  the 
coming  decades.  As  background  for  this 
opening  debate,  I  wish  to  insert  into  the 
Record  the  following  background  memo- 
randum, which  was  prepared  by  the  mi- 
nority staff  of  the  House  Merchant 
Marine  and  Fisheries  Committee : 


Salk  on  New  Skips:   Three  for  the  Price 
OF  One 

That's  right:  for  what  it  costs  to  buy  one 
American-built  commercial  ship  today,  you 
could  buy  three  similar  ships  built  abroad. 
This  single  fact  explains  why  the  U.S.  ship- 
building subsidy  program  does  not  work  and 
should  oe  ended. 

Foreign  ships  are  such  a  bargain  mainly 
because  there  Is  now  a  huge  surplus  of  ship- 
yards In  the  world,  building  more  shlos  than 
anyone  wants  to  buy.  (It's  also  because,  un- 
fortunately, most  U.S.  shipyards  are  not  effi- 
cient or  productive  enough  to  match  foreign 
competition.)  Because  of  this  glut,  foreign 
ship  prices  are  being  cut  drastically,  usually 
with  the  builders  looking  to  their  govern- 
ments to  make  up  the  resulting  losses. 

One  outcome  of  this  situation  Is  that  a 
smart  shlpbuyer  can  build  a  merchant  fleet 
very  cheaply.  China,  for  instance,  has  done 
Just  that:  In  the  last  eighteen  months,  it  has 
purchased  228  ships,  totalling  millions  of 
tons  of  cargo  capacity,  for  a  mere  one  billion 
dollars  (an  amount  that  would  buy  no  more 
than  20  U.S.  ships) .  That  makes  Its  merchant 
fleet  suddenly  bigger  than  ours;  and  because 
of  Its  lower  costs,  China  will  likely  soon  be- 
come a  strong  competitor  on  the  world's 
sealanes. 

You'd  think  that  the  capitalist  U.S.  mer- 
chant marine  would  be  taking  advantage  of 
these  bargains  too.  Certainly  we  need  new 
merchant  ships;  much  of  our  fleet  Is  old. 
slow  and  small.  And  a  few  U.S.  shipowners 
are:  Malcom  McLean,  a  pioneer  In  the  field. 
recently  ordered  twelve  big  new  ships  from 
South  Korea,  at  $33  million  apiece.  Business 
Week,  reporting  on  the  deal,  quoted  a  ship- 
ping expert  as  saying  that  "At  the  top  of 
the  market,  people  paid  two  and  one-haU 
times  that  for  ships  with  one-third  less  ca- 
pacity." That's  a  shrewd  buy  even  the  social- 
ist Chinese  would  appreciate! 

But  McLean  Is  an  exception  among  U.S- 
flag  shipowners.  That's  because  he  does  not 
receive  (or  seek)  any  federal  subsidies.  Most 
U.S.  shipping  companies  do  receive  such  aid, 
both  dlre:tly  as  operating  subsidies,  and  In- 
directly, as  a  result  of  protectionist  policies 
which  require  that  certain  cargoes  (I.e.,  food 
aid  shipments  military  -supplies)  be  carried 
on  U.S. -flag  ships  at  higher  rates.  With  these 
subsidies,  naturally,  have  come  federal  regu- 
lations; the  most  onerous  of  which  1-  that 
these  subsidized  shipowners  must  buy  U.S- 
bullt  ships. 

That.  In  a  nutshell,  Is  why  the  U.S.  mer- 
chant marine  is  not  able  \o  compete  effec- 
tively with  other  fleets.  When  a  US-flag 
shipowner  must  pay  at  least  two  and  one- 
half  times  as  much  for  a  ship  one-third 
smaller  than  Malcom  McLean's,  and  wait  an 
extra  year  or  two  for  it  to  be  delivered  to 
boot,  the  subsidized  owner  Is  saddled  with 
such  high  fixed  capital  costs  that  he  can't 
com-ete,  either  with  McLean,  or  wUh  foreign 
fleets  such  as  the  Chinese.  Even  substantial 
recent  increases  In  the  productl"lty  of  U.S. 
seamen  aren't  enough  to  make  up  the 
difference. 

As  a  result.  It's  not  surorlslne  to  le«im 
that  last  year  two  of  the  ten  subsidized  US 
shlpolng  companies  went  bankruot.  House 
Merchant  Marine  and  Fisheries  Committee 
Chairman  John  Murphy  predicts  three  more 
could  go  broke  this  year.  And  the  profit 
mareins  of  the  other  five  are  nothing  for 
Peking  to  worry  about. 

Actually  it  isn't  news  that  U.S.  shipbuild- 
ing is  more  expensive  than  foreign;  nor. 
unfortunately,  that  the  American  merchant 
marine  Is  in  decline.  Both  ha"e  been  in  bad 
shape  ever  since  the  Civil  War,  except  for 
brief  periods  after  the  World  Wars,  when 
the  government  built  huge  fleets  and  then 
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sold  them  as  surplus  to  civilian  operators 
for  peanuts,  while  much  of  the  competition 
bad  been  sunk  In  combat.  Both  times,  how- 
ever, the  U.S.  merchant  marine  soon  fell 
steadily  behind  as  foreign  fleets  were  rebuUt 
and  upgraded. 

Because  of  these  war  experiences,  oxir  ship- 
building base  has  been  considered  an  Impor- 
tant national  defense  resource,  and  Congress 
has  tried  to  bridge  this  longstanding  cost 
gap  through  the  shipbuilding  subsidy  pro- 
gram. This  program  was  supposed  to  make 
U.S. -built  ships  competitive  in  price  with 
foreign  ships,  by  paying  the  difference  in 
cost  between  U.S. -built  and  forelgn-buUt  to 
the  U.S.  shipyards.  The  theory  was.  If  the 
cost  to  U.S.  shipbuyers  was  equalized,  our 
fleet  could  expand  and  compete,  and  the 
shipyards  would  be  preserved  and  their  effi- 
ciency upgraded. 

But  the  program  hasn't  worked.  U.S.  ship- 
yards, by  and  large,  are  less  efficient  than 
their  foreign  competitors  and  are  plagued  by 
production  delays  that  add  to  costs.  Purtljer- 
more,  the  voluminous  federal  regulations 
that  the  program  has  made  necessary  have 
further  Increased  costs  and  sap->ed  the  ship- 
owners' flexlbUlty  and  tnitlative.  If  that 
weren't  enough,  the  subsidies,  which  are 
limited  by  law  to  no  more  than  50  percent 
of  the  purchase  price,  are  simply  Inadequate 
In  today's  market.  That  is  because  the  actual 
cost  differential  between  U.S.  and  foreign 
shipyards  is  now  closer  to  65  percent. 

We  have  spent  over  (3  billion  on  shipbuild- 
ing subsidies  since  1936 — half  of  that  since 
1970— but  the  share  of  America's  foreign 
trade  that  Is  carried  in  U.S  -fiag  ships  has 
been  steadily  decreasing,  to  the  F>olnt  where 
it  is  currently  an  embarrassing,  dismal  four 
percent  of  the  total. 

These  subsidies  should  be  ended.,  as  should 
the  associated  "build  U.S."  requirement  for 
subsidized  U.S.  shipowners.  The  subsidy  pro- 
gram Just  has  not  worked:  it  Is  poorly 
planned  and  executed;  In  its  place,  naval 
construction  plus  other  civilian  shlpbuUdlng 
and  repair  work  can  support  as  many  ship- 
yards as  are  necessary  for  national  defense 
purposes.  Perhaps  the  most  Important  con- 
sideration, however,  is  that  subsidized  U.S. 
shipowners  could  exptand  their  fleet  rapidly 
and  cheaply,  if  they  were  not  tied  to  a  pol- 
icy of  protecting  inefficient  XJS.  shipyards 
and  could  instead  get  in  on  the  bargains 
now  available  on  the  world  market,  as  the 
Chinese  have  so  astutely  done.  A  bigger, 
leaner  U.S.  merchant  fleet  could  make  a 
real  contribution  to  the  U.S.  economy,  and 
would  also  be  a  genuine  national  defense 
resource.^ 


PHILANTHROPIC  SUPPORT  ACT 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  June  15,  1979 

•  Mr.  LUJAN.  Mr.  Speaker,  our  colleague 
from  Kentucky.  Dr.  Tim  Lee  Carter,  has 
long  been  an  advocate  of  imoroved  pro- 
grams for  the  health  of  our  people. 

Recently  he  has  begun  an  ancillary 
campaign,  the  protection,  and  encour- 
agement of  voluntarism  and  philan- 
thropy in  the  hospitals  of  the  Nation. 

Dr.  Carter  recently  introduced  the 
Voluntary  Hospital  Philanthropic  Sup- 
port Act  which  will  give  added  strength 
to  this  important  segment  of  our  so- 
ciety. The  intent  of  the  act  is  to  see  that 
voluntarism  and  philanthropy  are  en- 
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couraged,  rather  than  discouraged,  by 
Government  actions. 

Recently  Dr.  Caster  was  honored  by 
two  organizations  for  this  work.  The  Na- 
tional Association  for  Hospital  Develop- 
ment awarded  him  its  Outstanding 
Achievement  Award,  and  the  Kentucky 
Hospital  Association  granted  its  Special 
Appreciation  Award.  In  order  that  my 
colleagues  can  become  better  aware  of 
his  efforts,  and  these  symbols  of  appre- 
ciation, I  ask  that  the  awards  statements 
be  printed  at  this  point  In  the  Record. 

The  statement  of  I.  Brewster  Terry, 
past  president  of  the  National  Associa- 
tion for  Hospital  Development  and  direc- 
tor of  development  of  the  Washington 
Hospital  Center,  follows: 

Statements  bt  I.  Brewster  Terrt  and 
Eugene  J.  Httnckuer 

Congressman  Carter,  thank  you  for  at- 
tending this  opening  reception  of  the  Na- 
tional Association  for  Hospital  Development's 
Second  Annual  Oovemment  Affairs  Confer- 
ence. I  also  wish  to  welcome  Mrs.  Carter. 

All  of  us  In  tonight's  audience.  Including 
myself,  work  on  behalf  of  hospitals,  medical 
centers  and  medical  schools  across  the  Na- 
tion. Therefore,  Sir — with  no  demeaning  of 
your  high  public  office — for  the  balance  of 
this  ceremony,  I  would  like  to  address  you 
by  the  title  you  earned  as  a  graduate  physi- 
cian and  which  draws  us  even  closer  to  you 

It  is  my  privilege.  Dr.  Carter,  to  present  to 
you  the  Association's  1978  Achievement 
Award.  Since  the  award  was  officially  an- 
nounced during  my  term  as  president  of  the 
NAHD,  I  thank  my  successor  President  Jack 
Herman  for  allowing  me  this  distinction. 

Doctor,  we  were  Indeed  sorry  Mrs.  Carter 
and  you  could  not  be  with  us  at  our  Annual 
Conference  In  San  Dleso  last  November  How- 
ever, we  readily  understood  via  your 
thoughtful  telegram  your  explanation  that 
President  Carter  had  accorded  you  the  high 
honor  of  leading  a  special  delegation  to 
Mainland  China  to  observe  health  care  meas- 
ures  and  procedures  in   that   country. 

Hence,  we  are  gathered  this  evening  to  per- 
sonally thank  you  and  express  our  deep  ap- 
preciation for  your  awareness,  sensitivity 
and  leadership  on  behalf  of  a  cause.  The 
cause  Is  the  reason  for  which  we  earn  our 
dally  bread  but  above  and  beyond  it  is  a 
cause  about  which  we  are  deeply  concerned. 

I  refer  to  the  vital  Importance  of  philan- 
thropic giving  to  further  and  improve  the 
quality  of  patient  care  in  this  Nation  by  the 
several  thousand  voluntary  non-profit  health 
care  facilities  who  benefit  from  philanthropic 
gifts. 

We  thank  you,  Doctor,  for  having  intro- 
duced yesterday  (February  27th)  in  the 
House  of  Representatives  H.R.  3446  "The  Vol- 
untary Hospital  Philanthropic  Support  Act." 

As  you  know  only  too  well.  Doctor  Carter, 
the  medical  profession  is  noted  for  its  Jargon 
by  using  Initials,  abbreviations  and  so  forth 
We  hospital  development  officers  also  have 
our  special  phrases.  The  one  which  is  most 
significant  and  meaningful  to  us  is  made  up 
of  two  words — Donor  Recognition. 

It  is  exactly  in  that  context  we  determined 
last  year  to  honor  you.  We  are  recognizing 
you  as  a  donor.  Your  gift  to  all  hospitals  is 
your  demonstrated  concern  for  preserving  a 
climate  that  will  enhance  health  care  by 
making  certain  individuals  and  organlratlons 
can  continue  to  provide  support  through 
phUanthroplc  giving. 

Accordingly,  Doctor  on  behalf  of  the  more 
than  1,000  women  auid  men  hospital  devel- 
opment officers.  I  present  you  with  this 
plaque  symbolizing  our  Achievement  Award, 

I  would  like  to  read  the  text — 
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"The  1978  National  Aasoclatlon  for  Hospi- 
tal Development  outstanding  achievement 
award  to  the  Honorable  Tim  Lee  Carter  of 
Kentucky  for  his  avrareness  and  constant 
vigil  In  the  Federal  Congress  protecting  the 
American  way  of  life  and  its  foundations — 
voluntarism  and  philanthropy — for  the  hos- 
pitals of  the  Nation.  San  Diego,  California, 
November  13.  1978." 

Doctor  Carter  thank  you  so  very  much 
for  your  support  and  leadership. 

Also,  Mr.  Eugene  J.  Hunckler,  Director  of 
Medical  Center  Development  at  the  Univer- 
sity of  Kentucky  delivered  the  following 
greetings  to  the  Congressman  from  Ken- 
tucky. Dr.  Tim  Lee  Carter,  on  the  occasion 
of  his  receiving  the  National  Association  of 
Hospital  Development's  Legislative  Service 
Award. 

Congressman  and  Mrs.  Carter,  Mr.  Chair- 
man and  Fellow  members  of  the  National  As- 
sociation of  Hospital  Development — as  a  fel- 
low Kentuckian  It  is  a  three-fold  honor  for 
me  today  to  congratulate  you  on  this  mean- 
ingful occasion.  From  the  University  of  Ken- 
tucky Medical  Center  and  on  behalf  of  the 
Kentucky  Hospital  Development  Officers  and 
the  Kentucky  Hospital  Association  we  ex- 
tend grateful  recognition  for  your  continu- 
ing years  of  devoted  and  untiring  service  to 
the  health  and  well  being  of  the  people  of  the 
Nation  In  general  and  the  citizens  of  our 
Commonwealth,  in  particular.  It  is  also  with 
great  pride  that  we  present  the  Kentucky 
Hospital  Association  Special  Appreciation 
Award  along  with  our  heartfelt  congratula- 
tions and  unending  gratitude  for  your  con- 
gressional leadership  for  legislation  in  sup- 
port of  philanthropic  giving  to  hospitals  and 
medical  centers. 


REJECTION  OP  HEW  HOME  HEALTH 
SERVICES  REPORT 


HON.  HENRY  A.  WAXMAN 

or   CALiyOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  15.  1979 
•  Mr.  WAXMAN.  Mr.  Speaker,  the  ab- 
sence of  a  comprehensive  home  health 
care  system  is  a  subject  of  Increasing 
concern  to  our  elderly  and  homebound 
citizens,  and  thus  to  the  Congress.  Gaps 
and  inadequacies  in  services  are  glaring 
Equally  alarming  are  the  myriad  of  con- 
fusing   and    overlapping    jurisdictions, 
regulations,  and  entitlements  governing 
in-home    programs.    These   deficiencies 
seriously  thwart  efforts  to  improve  and 
expand  such  services.   In  view  of  the 
critical  nature  of  these  problems,  and  the 
importance  of  finding  enforceable  and 
appropriate  solutions.  Congress  turned  to 
the  Department  of  Health.  Education 
and  Welfare.  In  an  amendment  to  the 
Medicare/Medicald    Fraud    and    Abuse 
Act  of  1977. 1  requested  that  the  Depart- 
ment submit  a  rfeport.  ".  .  .  analyzing 
evaluating,    and    making   recommenda- 
tions with  respect  to  .  .  .  the  delivery  of 
in-home  services." 

That  report  was  just  delivered.  After 
reading  it,  Congressman  Claude  Pepper 
chairman  of  the  House  Select  Commit- 
tee on  Aging  and  I  introduced  a  resolu- 
tlOTi.  H.R.  280.  to  reject  that  report.  I 
am  annoyed  that  a  document  submitted 
to  Congress  half  a  year  after  the  re- 
quested date,  costing  the  taxpayer  many 
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thousands  of  dollars,  could  include  this 
statement,  "The  Department  makes  no 
legislative  recommendations  in  this  re- 
port, primarily  because  of  budget  con- 
siderations .  .  .". 

In  my  view,  this  report  is  nothing  more 
than  a  compendium  of  existing  in-home 
programs,  coupled  with  Department 
musings.  It  shows  cavalier  disregard  for 
the  intent  of  Congress  by  not  addressing 
itself  to  the  specific  guidance  Congress 
had  requested. 

Countless  hours  of  testimony  have 
been  devoted  to  describing  the  diflQcul- 
ties  with  home  health  programs;  many 
people  have  personally  brought  witness 
to  the  suffering  caused  by  lacks  in  the 
community.  We  are  not  in  need  of  any 
more  such  documentation.  What  we  do 
need,  what  we  requested,  are  proposals 
from  the  Department  for  legislative  and 
administrative  changes  in  home  health 
programs. 

H.R.  280  which  we  are  now  advocating 
rejects  this  inadequate  and  unresponsive 
document,  returns  it  to  its  author  and 
demands  it  be  resubmitted  to  complj' 
with  congressional  intent  by  September 
1  of  this  year.  I  intend  to  bring  this  mat- 
ter before  the  entire  Interstate  and 
Foreign  Commerce  Committee  so  the 
Congress  can  forcefully  convey  its  deep 
concern  to  the  Department  about  home 
health  care,  and  its  insistence  upon  re- 
ceiving an  adequate  response  to  its  long- 
standing, legitimate  request. 

Until  the  Congress  refuses  to  accept 
work  ordered  by  it  which  does  not  meet 
the  minimum  standards  of  acceptability, 
we  will  not  be  taken  seriously  when  we 
request  reports  of  this  importance.* 
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tion  and  repression  and  not  only  to 
survive,  but  to  flourish.  I  have  every 
reason  to  believe  that  the  Lithuanian 
people  are  also  firmly— if  quietly- 
resisting  Soviet  attempts  to  strip  them 
of  their  spiritual  and  national  values.  I 
want  them  to  know  that  we  have  not 
forgotten  the  tragic  events  of  June 
1941.  and  that  we  are  aware  of  their 
continuing  struggle  to  preserve  their 
national  identity.* 


JOHN  WAYNE— THE  PASSING  OF  AN 
AMERICAN  HERO 


COMMEMORATING  THE  38TH  ANNI- 
VERSARY OF  THE  FORCED  DE- 
PORTATION  OF   UTHUANIANS 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  it  is 
38  years,  this  week,  since  the  Soviet  au- 
thorities initiated  a  vast  and  brutal 
campaign  of  deporting  Lithuanians  to 
Siberia,  aimed  at  destroying  their  con- 
tinuing resistance  to  the  previous  year's 
forced  annexation  of  Lithuania  into  the 
Soviet  Union.  In  the  years  since  that 
f  rst  blatant  attempt  to  uproot  tens  of 
thousands  of  Lithuanians  from  their 
homeland,  Soviet  policy  has  remained — 
at  times  more  subtly,  but  often  with  typ- 
ical Soviet  heavy-handedness — targeted 
on  destroying  all  that  is  Western.  Cath- 
olic, and  non-Russian  in  Lithuania.  It  is 
clear  that  they  have  failed. 

It  is  particularly  timely  to  pay  tribute 
to  the  Lithuanians'  determination  to 
preserve  their  values,  religion,  language 
and  culture  in  the  face  of  the  over- 
whelming power  of  the  Soviet  state.  We 
have  just  witnessed  in  Poland  that  te- 
nacity  of  rehgious  spirit  which  permits 
a  nation  and  a  church  to  resist  a  gen- 
eration of  hostile  propaganda,  intimida- 


HON.  ELDON  RUDD 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  RUDD.  Mr.  Speaker,  this  past 
Monday,  our  country  lost  a  truly  great 
American-^ohn  Wayne— known  to  his 
friends  as  "the  Duke."  whose  extraordi- 
nary film  career  spanned  more  than  50 
years. 

John  Wayne's  films  served  as  an  in- 
spiration to  millions  of  people,  for  the 
heroes  he  portrayed  on  the  screen  em- 
bodied the  genuine  strength,  singular 
determination,  and  fundamental  good- 
ness that  served  to  make  this  country 
great. 

More  importantly,  this  was  the  real 
John  Wayne  as  well,  not  just  a  fictional 
character,  who  stood  out  as  a  singular 
hero  and  leader  during  a  period  of  our 
Nation's  history  when  such  stature 
among  American  public  figures  was  most 
needed. 

John  Wayne  contributed  greatly  to 
our  national  character,  and  as  such,  de- 
served to  become  a  permanent  part  of 
the  fabric  of  our  national  heritage. 

His  life  serves'  as  a  reminder  that 
courage,  patriotism,  and  loyalty  to  one's 
country  and  its  heritage  are  not  for- 
gotten virtues  in  America,  for  he  nobly 
embodied  those  characteristics  in  both 
his  film  career  and  his  private  life. 

In  the  days  prior  to  his  death,  he  dis- 
played the  same  courage  and  fight  as 
the  heroes  he  played  on  the  screen. 
America  will  miss  him  greatly,  as  will 
those  of  us  in  Arizona's  Fourth  Congres- 
sional District,  where  he  owned  a  cattle 
ranch  at  Stanfield  that  produces  some 
of  the  finest  livestock  in  the  Southwest 
and  was  the  site  of  his  famous  annual 
cattle  auction. 

A  good  tribute  to  John  Wayne  ap- 
peared  this   week   in   the  Wall   Street 
Journal,  and  I  would  like  to  include  it 
at  this  point  in  the  Record: 
John  Wayne:  The  Passing  of  an  American 
Hero 
(By  Bruce  Cook) 
John  Wayne  was  for  so  long  a  large  and 
important  figure  In  American  mythology  that 
It  was  hard  to  think  of  him  as  having  a  life 
apart  from  the  grand  one  he  lived  projected 
30  feet  high  on  the  nation's  movie  screens. 
That's  why  It  came  as  such  a  shock  when  his 
life  away  from  the  movies — that  of  the  flesh- 
and-blood  man — came  to  an  end.  Not  that  we 
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hadn't  been  given  fair  vimmlng.  There  was  the 
grueling  nine-hour  "gall  bladder  operation" 
earlier  this  year  that  ended  only  after  sur- 
gery on  his  cancerous  stomach  and  the  dis- 
covery of  cancer  in  his  lymph  nodes.  With 
anybody  else,  death  would  then  have  seemed 
certain,  but  hadn't  John  Wayne  beaten  can- 
cer once  before?  Hadn't  he  had  a  lung  re- 
moved in  1965  and  announced  boldly  to  the 
world,  "I  licked  the  big  C"?  He  then  came 
back  to  appear  In  more  movies,  including 
"True  Grit."  It  brought  him  his  only  Acad- 
emy Award  in  1969. 

There  seemed  something  utterly  inde- 
structible about  the  man.  After  all.  he  had 
made  nearly  200  motion  pictures  beginning 
back  in  1930.  Fresh  from  the  Rose  Bowl, 
where  he  had  played  tackle  for  the  Uni- 
versity of  Southern  California,  he  got  a  Job 
in  the  prop  department  of  20th  Century-Fox 
and  caught  the  attention  of  director  Raoul 
Walsh.  Walsh  liked  the  young  fellow's  looks 
and  asked  to  use  him  in  his  coming  film, 
"The  Big  Trail."  It  was  all  right  with  the 
studio,  but  they  said  he  would  have  to  have 
a  new  name;  the  one  he  wras  born  with  back 
in  Wlnterset,  Iowa,  In  1907 — Marlon  Morri- 
son— simply  wouldn't  do.  Walsh  had  been 
reading  a  book  about  Mad  Anthony  Wayne, 
the  Revolutionary  War  hero,  and  suggested 
they  call  him  that,  dropping  the  adjective,  of 
course.  Fox  met  Walsh  halfway,  and  John 
Wavne  he  became. 

It  is  more  than  slightly  significant  that 
Wayne's  first  film  was  a  Western,  for  he  was 
to  become,  along  with  Gary  Cooper,  the 
Western  hero  par  excellence — big  broad- 
shouldered,  slow-talking,  menacing  in  what 
he  didn't  say  rather  than  In  what  he  did. 
Cooper  may  have  had  greater  box-office  im- 
pact while  he  was  around  (he  died  In  1961). 
but  it  was  John  Wayne  who  played  in  the 
classics  of  the  Western  genre.  For  John  Ford, 
who  directed  him  In  the  original  1939  pro- 
duction of  "Stagecoach,"  and  for  Howard 
Hawks,  who  starred  him  in  what  may  well 
have  been  the  definitive  Western  of  all  time, 
•Red  River,"  Wayne  embodied  something 
basic,  something  essential  about  the  Ameri- 
can West.  And  Howard  Hawks  always  Insisted 
that  the  Duke  (as  he  was  known  to  Hawks 
and  the  rest  of  his  friends)  could  really  act: 
"I  think  that  unless  he  is  working  with  a 
damn  good  actor,  he's  going  to  blow  them 
right  off  the  screen.  Not  intentionally.  Just 
because  he — he  does  it."  Wayne  himself  was 
modest  in  that  regard:  "I  play  John  Wayne 
in  every  part  regardless  of  the  character,  and 
I've  been  doing  okay,  haven't  I?" 

But  it  was  not,  strictly  speaking,  as  an  ac- 
tor that  he  will  be  remembered — nor  should 
he  be.  He  was  one  of  America's  great  mytho- 
logical heroes.  It  was  not  only  true  that  his 
audience  saw  him  in  this  way.  He  himself 
accepted  this  status  as  his  rightful  one.  That 
surely  was  why  he  took  on  the  role  of  super- 
patriot  in  the  1960s:  He  knew  who  he  was 
and  what  he  stood  for.  and  he  must  have 
felt  it  his  duty,  as  a  hero,  to  provide  leader- 
ship at  that  hour — to  show  America's  young 
people  the  value  of  those  old-fashioned  vir- 
tues of  patriotism  and  bravery  and  moral 
toughness  that  his  movies  had  always  ex- 
tolled. He  let  everybody  know  where  he  stood 
on  Vietnam,  and  he  defended  the  military's 
mission  there  in  "The  Green  Berets."  People 
said  he  was  out  of  touch.  What  people  said 
about  him  never  bothered  John  Wayne. 

Not  even  now,  when  he  is  being  eulogized 
and  elegized  left  and  right,  would  Wayne  be 
much  moved  by  these  tributes.  For  in  a  way, 
he  left  his  own  most  eloquent  elegy  in  a 
movie,  one  of  his  last.  "The  Shootlst,"  which 
was  released  in  1976.  Appropriately,  It  was  a 
Western.  He  was  an  aging  gunflghter.  dying 
of  cancer,  gone  back  to  the  old  hometown 
to  settle  accounts.  This  film  did  not  end 
with  him  striding  off  into  the  sunset  with 
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that  famous  "Hondo"  walk  of  bis,  but  rather 
dying  suddenly  on  a  barroom  floor,  the  victim 
of  a  sneak  shot.  Better  to  die  that  way  than 
from  the  death  sentence  the  movie's  doctor 
had  handed  him.  It  was  the  way  out  that  the 
fiesh- and -blood  John  Wayne  would  have  pre- 
ferred.• 


SHATTER  THE  SILENCE  VIGIL 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  take  this  moment  and  turn 
our  attention  to  the  persecution  of  a 
courageous  Soviet  dissident.  Ida  Nudel. 
the  only  woman  dissident  in  exile. 

I  met  Ida  Nudel  in  Moscow  last  year 
and  was  moved  by  her  courageous  strug- 
gle on  behalf  of  prisoners  of  Soviet  labor 
camps  and  in  exile.  For  7  years.  Ida 
brought  the  plight  of  many  prisoners  to 
the  attention  of  the  outside  world,  people 
who  had  simply  vanished  from  friends 
and  relatives.  There  are  many  prisoners 
who  quite  literally  owe  her  their  lives. 

Ida  would  collect  information  about 
such  cases,  contact  families  of  prisoners, 
"adopt"  the  victims,  and  do  everything 
possible  to  lift  their  spirits.  One  former 
prisoner,  David  Chemoglaz,  who  was 
nursed  back  to  health  by  Ida  after  years 
of  imprisonment,  writes: 

There  is  no  person  in  this  world  who  has 
done  more  for  Jewish  prisoners.  Her  constant 
care  and  attention  Is  the  only  factor  which 
kept  their  morale  high  It  is  for  her  efforts 
on  their  behalf  that  she  is  lovingly  referred 
to  as  "The  Guardian  Angel  of  Prisoners  of 
Conscience." 

On  June  2,  1978,  while  protesting  the 
incarceration  of  fellow  activist  Vladimir 
Slepak,  who  is  now  free  in  this  country, 
Ida  was  arrested  and  accused  of  "mali- 
cious hooliganism."  Three  weeks  later 
she  was  sentenced  to  4  years  of  exile  in 
Siberia.  During  her  sentencing,  Ida  pro- 
claimed: 

I  am  being  tried  for  the  previous  seven 
years.  The  most  beautiful  years  of  my  life. 
.  .  .  During  these  years  I  learned  to  hold  my 
head  high  with  pride,  as  a  human  being  and 
as  a  Jewess,  and  every  time  I  succeeded  in 
saving  the  life  of  another  victim,  my  head 
was  filled  with  an  incomparable  uplifting 
feeling.  Even  if  all  the  rest  of  my  life  will 
be  gray  and  monotonous,  these  seven  years 
will  warm  my  soul  vouchsafe  that  my  life 
was  not  in  vain. 

Today  Ida  Nudel  is  deteriorating  in 
the  filth  of  a  Siberian  labor  camp.  Ida 
has  a  very  weak  heart  and  her  health  is 
failing.  The  ultimate  tragedy  is  that 
this  tiny  woman  who  has  saved  so  many 
prisoners  before  her  now  finds  herself 
alone  and  brutally  treated. 

Three  months  ago.  Ida  had  a  rare 
chance  to  speak  to  the  outside  world 
and  humbly  pleaded : 

I  so  want  to  believe  that  sometime  I  will 
rise  up  the  board  of  an  El  Al  aircraft,  and 
my  suffering  and  tears  will  remain  In  my 
memory  only,  and  my  heart  virlll  be  full  of 
triumph  and  victory.  And  God  grant  that  It 
will  be  soon! 
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As  I  was  about  to  say  goodbye  to  Ida, 
she  looked  at  me  one  last  time  and  said : 
Please  don't  forget  us  .  .  .  Please. 

We  must  keep  her  dream  alive.  To 
forget  Ida's  plea  is  to  ignore  her  plight. 
We  cannot  forget.* 


WHITHER  CONNECTICimS  GAS? 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  we  New 

Englanders  are  getting  used  to  being  at 
the  dry  end  of  this  Nation's  energy  dis- 
tribution system.  For  example,  I  have 
been  trying  for  3  years  to  lure  some  of 
Alaska's  North  Slope  oil  eastward  and 
still  we  have  no  West-to-East  pipelines 
and  no  additional  refinery  capacity  to 
handle  that  higher  sulphur  crude.  But 
now  Connecticut  is  suffering  what  I  con- 
sider more  than  our  share  of  the  current 
gasoline  shortfall,  and  the  lack  of  ade- 
quate information  to  explain  the  situa- 
tion onl>'  feeds  public  fear  and  scepti- 
cism. For  this  reason.  I  have  joined  my 
colleague  Bill  Nelson,  Democrat  of 
Florida,  in  calling  for  an  independent 
audit  of  crude  oil  and  refined  product 
stock  levels.  Without  this  information, 
conservation  efforts  will  be  badly  under- 
mined by  a  public  numb  to  the  Depart- 
ment of  Energy  s  obsolete  data  and 
equivocation. 

Today,  Connecticut  motorists  are  the 
unfortunate  victims  of  DOE's  failure  to 
coUect,  analyze,  and  dissemmate  relevant 
energy  data.  For  the  past  2  weeks  I  have 
been  trying  to  determine  why  the  State's 
projected  May  volume  of  gasoline,  87 
percent  of  1978  sales,  was  the  lowest  in 
New  England.  DOE  projected  deliveries 
would  total  96  percent  of  1978  volume  in 
Maine,  97  percent  in  Massachusetts,  95 
percent  in  New  Hampshire,  95  percent  in 
Rhode  Island,  and  93  percent  in  Ver- 
mont. After  speaking  with  IX)E  officials 
in  Washington  and  Boston,  as  well  as 
State  energy  representatives,  I  had  only 
contradictory  information  and  bare 
guesses  to  explain  the  shortage. 

First,  I  was  told  the  volume  projec- 
tions in  some  cases  had  to  be  "best 
guesstimates"  due  to  a  lack  of  company 
data.  Then  I  was  told  that  the  shortfall 
was  only  about  5  percent  anyway,  and 
that  is  too  little  to  worry  the  Department. 
Finally,  I  was  told  that  the  closing  of  a 
major  independent  chain  of  gas  retailers, 
Gasland,  representing  75  outlets  and  5 
percent  of  total  sales  last  year,  might 
account  for  the  closed  stations  and  long 
lines  appearing  throughout  the  State. 
However,  other  DOE  officials  claimed 
that  Gasland 's  gas  was  still  ccwning  to 
the  State,  but  no  one  knew  where  it  was, 
who  had  it  or  whether  or  not  It  was  find- 
ing its  way  into  the  retail  market. 

Most  recently,  it  was  explained  to  me 
that  an  unfortunate  combination  of  cir- 
cumstances explained  the  situation  and 
there  was  really  nothing  anyone  could 
do.  I  was  told  that  the  significant  por- 
tion of  Connecticut's  gas  market  served 
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by  independent  wholesalers  and  jobbers 
was,  of  course,  hard-hit  by  the  supply 
shortfall.  Also,  the  major  companies 
serving  our  market  happened  to  be  espe- 
cially short.  So,  three  or  four  of  those 
major  retailers,  who  account  for  35  to  40 
percent  of  gai.oline  sales  in  1978,  were 
all  on  allocation  fractions  of  75  percent 
or  less,  "nils  was  small  consolation  given 
the  previous  claims  of  inaccurate  data. 
for  on  the  heels  of  persistent  promises 
that  better  data  and  better  days  were 
coming  in  June,  even  lower  allocations 
were  announced  for  this  month.  Con- 
necticut's June  allocation  is  82  percent, 
again  the  lowest  in  New  England. 

Prom  all  this  it  is  clear  to  me,  Mr 
Speaker,  that  the  IDepartment  of  Energy 
is  not  equipped  to  manage  even  this 
"limited  crisis."  Still,  we  must  have  the 
hard  Information  to  convince  people  of 
the  need  to  conserve  and  to  persuade 
them  that  the  world  oil  shortage  is  very 
real  and  extremely  dangerous.  Believe 
me,  I  do  not  raise  this  issue  lightly,  nor 
do  I  wish  to  join  in  the  politically  popu- 
lar howls  against  the  Department  of 
Energy.  However,  heating  oil  stocks  for 
next  winter  are  precariously  low  and 
that  is  a  situation  which  must  be  man- 
aged well,  for  the  lives  of  the  poor  and 
elderly  will  be  at  stake.  With  adequate 
information  concerning  primary,  sec- 
ondary, and  end-use  storage  levels,  con- 
strained demand  through  insulation  and 
conservation  and  a  public  confident  In 
the  effectiveness  of  both,  we  can  survive 
the  winter  of  1979  while  avoiding  $1 
per  gallon  heating  oil.  Without  those 
tools,  today's  gas  lines  will  be  joined  by 
tomorrow's  winter  energy  nightmare. 

Finally,  I  endorse  Connecticut  Gtov. 
Ella  Orasso's  appeal  to  the  Department 
of  Energy  to  exercise  its  statutory  au- 
thority to  equalize  gasoline  supplies.  The 
Department's  allocation  growth  adjust- 
ments do  not  sufficiently  reflect  the  loss 
of  Oasland.  In  addition,  I  suggest  that 
Department  officials  continue  their  in- 
vestigation into  the  legal  entitlement  to 
Oasland  product  which  might  permit  a 
DOE  order  redistributing  those  supplies 
throughout  the  State. 

The  text  of  Oovemor  Orasso's  letter 
to  Energy  Secretary  Schlesinger  follows: 
„        ,  JPNX  7.  1979. 

Hon.  JaMZS  R.   SCHLESINOn, 

Secretarp  for  Energy, 

U.S.    Department    of    EJiergy, 

Washington.  D.C. 

Vt*M  a*c«XTA«T  Schlbsinoeb:  Thlfl  la  to 
request  th»t  the  Department  of  Ener^  re- 
direct Biotor  gasoline  supply  to  the  State  of 
Connecticut  under  the  authority  of  Section 
311.14  (a)  of  the  Mandatory  Petroleum  Allo- 
cation Regulations  to  eliminate  the  supply 
Imbalance  for  the  month  of  June  which 
exists  between  the  State  of  Ckinnectlcut  and 
other  states  and  regions  of  the  country. 

Our  data,  and  data  supplied  by  the  De- 
partment of  Energy  indicate  that  available 
supplies  for  Connecticut  for  the  month  of 
June  are  approximately  83  percent  of  the 
actual  deliveries  received  In  June  for  1978 
while  data  supplied  by  your  department  In- 
dicates that  the  national  ratio  Is  expected  to 
be  89  percent.  We  believe  the  above  differ- 
ence result*  m  an  unreasonable  portion  of 
«»e  burden  of  the  current  gasoline  shortage 
being  borne  by  Connecticut  citizens. 

ThU  situation  may  be  influenced  by  such 
factors  as: 
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withdrawal  of  Oood  Hope  Industries  (CJas- 

land)  from  the  Connecticut  retail  market. 
The  limited  ability  of  the  Department  of 
Energy's  growth  adjustment  procedure  to 
accommodate  a  relatively  dispersed  redistri- 
bution of  the  demand  previously  met  by  Oas- 
land, and; 

Yet  explained,  but  significant  reductions 
In  the  supply  obligations  of  some  companies 
when  compared  to  actual  deliveries  in  1978 
Attached  Is  a  list  of  Oasland  Stations — 
the  vicinity  of  which  was  checKed  to  estab- 
lish neighboring  and  competing  gasoline  re- 
tailers The  13  locations  yielded  33  compet- 
ing stations,  checks  with  the  management 
at  these  stations  reveal  that  only  two  sta- 
tions received  adjustment  in  base  period 
under  the  Department  of  Energy's  growth 
adjustment  We  believe  the  situation  Is  In- 
dicative of  Oasland's  entire  market  area,  and 
of  the  fact  that  the  Oasland  volume  will  not 
be  reflected  In  June  adjustments. 

Also  attached  Is  data  Indicating  that 
normal  seasonal  variations  result  In  the 
months  of  May,  June  and  July  exceeding  the 
average  of  the  five  months  used  in  the  De- 
partment of  Energy's  adjustment  procedure 
by  about  5  percent. 

This  represents  an  Impediment  to  the  suc- 
cessful adjustment  of  retail  station  volumes 
that  would  be  necessary  to  reflect  the  redis- 
tribution of  the  Oasland  served  demand.  An 
additional  impediment  Is  found  In  the  fact 
that  Oasland  showed  fairly  strong  sales  until 
their  shutdown  on  November  15,  1978.  more 
than  one-fourth  of  the  way  through  the 
period  used  for  adjustment  purposes 

On  the  basis  of  the  above  I  respectfully 
request  that  you  u.se  one  or  more  of  the 
mechanisms  available  to  you  to  Increase  the 
gasoline  supply  to  the  State  of  Connecticut 
for  the  month  of  June  to  a  level  approxi- 
mately that  being  experienced  by  the  nation 
as  a  whole. 
With  best  wishes. 
Cordially, 

Ella  Orasso, 

Govemor.0 
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A  TRIBUTE  TO  JOHN  WAYNE 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  15.  1979 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
it  is  with  a  great  deal  of  loss  and  sadness 
that  I  rise  to  comment  on  the  death  of 
John  Wayne  who  was  truly  a  legend  In 
his  lifetime. 

"Good  men  must  die,  but  death  cannot 
kill  their  names,"  Is  a  proverbial  state- 
ment that  could  not  be  more  apropos  in 
this  instance,  for  John  Wayne  the  hero 
wOl  live  in  our  hearts  forever. 

John  Wayne  dedicated  his  life  to 
America  and  she  embraced  him  whole- 
heartedly. He  was  admired  by  people 
from  all  walks  of  life  regardless  of  politi- 
cal persuasion.  His  career  included  more 
than  200  films,  spanning  four  decades  of 
filmmaking,  during  which  time  his  popu- 
larity never  waned. 

His  feet  were  planted  in  America,  but 
his  heart  went  out  to  all  people  as  he  was 
known  and  respected  throughout  the 
world.  John  Wayne  had  a  universal  ap- 
peal. He  was  tough,  self-reliant,  fair,  and 
concerned — a  rather  unique  combination 
of  qualities  that  lent  a  sense  of  rugged 
individualism  to  all  of  his  movies. 


On  the  screen  he  won  all  of  his  battles 
without  falling  back  on  senseless  bru- 
tality and  everyone  found  themselves 
rallying  behind  his  great  fighting  spirit. 

In  real  life  John  Wayne's  personal 
courage,  pride,  and  drive  uplifted  all  of 
us  and  he  will  continue  to  share  a  special 
place  in  our  hearts. 

The  name  "John  Wayne"  connotes 
"patriotism."  That  is.  a  patriotism  that 
comes  from  deep  within  us  and  a  feeling 
that  mere  words  could  never  describe. 
All  who  believe  in  America  and  what  she 
represents,  found  John  Wayne,  the  man, 
the  actor,  to  be  the  personification  of 
that  American  spirit  and  those  ideals 
which  have  gone  to  make  our  country 
great. 

Samuel  Johnson  once  said : 

He  who  praises  everybody,  praises  nobody. 

Thus  all  countries  find  the  need  for 
very  special  types  of  praise.  Recognizing 
this.  Congress  recently  chose  to  honor 
John  Wayne  by  authorizing  the  Presi- 
dent of  the  United  States  to  present  to 
John  Wayne,  on  behalf  of  the  Congress, 
a  specially  struck  gold  medal.  The  gold 
medal  is  the  highest  honor  that  the 
United  States  can  bestow  on  a  private 
citizen.  By  honoring  John  Wayne  with 
such  a  tribute.  Congress  honors  a  great 
country. 

We  will  be  able  to  share  in  this  com- 
memoration since  Congress  also  author- 
ized the  Department  of  the  Treasury  to 
produce  bronze  replicas  of  the  John 
Wayne  gold  medal  for  sale  to  the  public. 


MS.  GLENDA  LEE  PROVINCE  WINS 
KATHY  WHITE  ACHIEVEMENT 
AWARD 


HON.  RICHARD  C.  WHITE 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  15,  1979 

•  Mr.  WHITE,  Mr.  Speaker,  when  my 
beloved  wife  Katherine  Huffman  White 
was  taken  from  me  and  mv  family  in 
1972  in  a  tragic  accident,  many  friends 
joined  me  in  establishing  an  educational 
trust  in  her  memory.  This  trust  each 
year  bestows  the  Kathy  White  Achieve- 
ment Award — a  cash  award  intended  to 
help  defray  the  costs  of  higher  educa- 
tion— on  a  graduating  senior  of  one  of 
the  high  schools  in  El  Paso  County  in 
my  district  in  west  Texas.  The  award  is 
competitive  and  the  winner  is  selected 
by  an  independent  panel  on  the  basis  of 
overall  academic  excellence  throughout 
his  or  her  high  school  career  and  an 
assigned  essay.  All  of  the  past  winners 
have  been  exceptionally  accomplished 
young  people,  and  this  year's  winner 
continues  that  tradition.  She  is  Ms. 
Glenda  Lee  Province  who  has  just  grad- 
uated at  the  head  of  her  class  from 
Clint  High  School  in  Clint,  Tex.  Her 
essay  on  "What  Kind  of  America  Do  I 
Expect  in  the  1980's"  refiects  a  maturity 
and  wisdom  not  often  found  in  persons 
of  her  few  years,  and  I  should  like  to 
share  her  fine  concepts  and  encourag- 
ing conclusions  with  my  colleagues: 
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What  Kind  of  America  Do  I  Expect  In 
THE  1980's 
(By  Glenda  Lee  Province) 
America  is  on  the  threshold  of  a  new  dec- 
ade. The  country  Is  like  a  young  child  grow- 
ing, exploring,  learning,  ana  hopefully  facing 
a  bright  future,  'What  changes  will  she  see 
In  the  next  10  years?  What  problems  will  she 
face  and  solve,'  Tnere  Is  a  growing  concern 
in  the  United  States  about  wnat  wUl  happen 
to  the  traditional  American  family.  Another 
major  concern  is  that  of  the  energy  crisis 
and  Its  effects  on  society.  In  the  1980's,  the 
family  will  probably  suffpr  from  various 
affecting  factors,  and  an  unsolved  energy 
crisis  will  play  a  major  role  In  the  decay  of 
the  American  family, 

America  was  built  around  the  family;  how- 
ever, If  the  high  Inflation  and  divorce  rates 
continue  throughout  the  next  decade,  the 
traditional  family  wUl  experience  some  very 
serious  problems.  Inflation  will  force  the 
famly  to  curtail  vacations,  recreation,  and 
the  expenses  of  everyday  living.  However, 
while  It  Is  possible  to  reduce  vacation  and 
recreational  expenses,  living  expenses  con- 
tinue. This  constant  concern  over  money 
will  have  a  dangerous  mental  effect  on  the 
family  to  curtail  vacations,  recreation,  and 
a  breakdown  of  family  unity  and  divorce.  In 
fact,  to  avoid  these  problems,  the  attitude 
of  many  people  toward  marriage  seems  to  be 
one  of  "Just  living  together."  In  Dear  Abby 
recently,  a  woman  suggested  the  marriage 
vows  should  be  changed  to  "till  something 
better  comes  along"  from  "till  death  do  us 
part."  Something  must  be  done  in  the  next 
decade  to  help  lower  the  Inflation  and  divorce 
rates  In  an  attempt  to  save  the  family. 

Energy  is  a  major  problem  facing  America 
and  her  families.  Fossil  fuels  are  running 
out,  and  even  though  these  fuels  wUl  be 
available  in  the  1980's,  they  must  be  con- 
served. The  OPEC  nations  will  continue  to 
raise  their  prices  for  oil;  this  country  cannot 
pay  exorbitant  prices  forever.  The  only  solu- 
tion Is  to  develop  alternate  energy  sources. 
As  In  the  past,  using  American  Ingenuity, 
Americans  will  develop  alternate  energy 
sources.  Solar  energy  will  begin  to  be  used 
commonly  throughout  the  United  States. 
Wind  power  Is  another  potential  energy  pro- 
ducer which  can  be  utilized  In  numerous 
areas  of  the  country.  Even  nuclear  power 
will  be  used  In  the  1980's,  America  has  many 
energy  alternatives  to  fossil  fuels  which  she 
can  and  will  use  to  help  solve  the  energy 
crisis. 

■yes — America  can  have  Just  as  bright  a 
future  as  her  heritage;  however,  her  people 
will  have  to  unite  together  to  solve  their 
problems.  This  country  will  see  a  myriad  of 
changes  In  the  next  decade  not  only  In  the 
family  and  energy,  but  In  hundreds  of 
fields.  There  will  be  new  crises  and  problems 
arising;  nevertheless,  America  will  rise  above 
these  problems  and  emerge  aealn  as  an  Im- 
portant world  figure  I  see  no  reason  why 
America  cannot  remain  throughout  the  next 
decade  the  "land  of  the  free  and  home  of 
the  brave. "# 


MSGR.  BASEL  SEREDOWYCH 


HON.  GARY  A.  LEE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  LEE.  Mr.  Speaker,  I  am  pleased 
and  privileged  to  call  to  your  attention, 
and  to  that  of  my  distinguished  col- 
leagues, a  significant  and  holy  event 
which  will  take  place  in  Syracuse,  N.Y., 
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on  Sunday,  June  24,  when  members  of 
St.  John  the  Baptist  Ukrainian  Catholic 
Church  will  celebrate  the  investiture  of 
their  pastor,  Msgr.  Basil  Seredowych,  as 
Mitrat  Archpriest.  His  elevation  to  this 
rank  of  eminence  comes  after  27  years  of 
service  to  his  parish,  and  to  the  Ukrain- 
i£Ui-Americans  of  Syracuse  and  Central 
New  York. 

The  mvestiture  ceremony,  one  of 
solemn  beauty  and  traditional  majesty, 
will  be  conducted  at  the  church  by  His 
Excellency,  Most  Rev.  Basil  Losten, 
Bishop  of  Stamford,  It  is  to  be  followed 
by  a  banquet  and  dance  of  joyous  cele- 
bration at  Hotel  Syracuse, 

I  am  honored  to  share  with  you,  and 
with  members  of  the  St.  John  the  Baptist 
Ukrainian  Catholic  Church  family,  their 
pride  and  congratulations  to  Monsignor 
Seredowych.* 


BLAMING  THE  OBSTETRICIAN 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15.  1979 

•  Mr.  PHILIP  M.  CRANE,  Mr,  Speaker, 
yesterday,  I  got  some  hot  scoop  that  a 
gasoUne  station  up  on  Pennsylvania  Ave- 
nue was  going  to  be  open  at  certain 
hours.  Being  invited  or  at  least  being  told 
when  a  certain  gasoline  station  was  going 
to  open  was  like  receiving  an  invitation 
to  visit  the  Queen  of  England.  Rest  as- 
sured that  I  thought  that  this  was  a  great 
chance  to  beat  the  stations  at  there  ovm 
game,  and  everybody  else  for  that  mat- 
ter. I  would  arrive  at  the  station  in 
advance  of  the  time  they  were  to  open, 
in  fact,  I  left  45  minutes  before  they 
were  to  open.  Well  when  I  arrived  at 
the  station  it  seemed  everyone  else  had 
the  same  idea  and  apparently  I  was  not 
privy  to  special  information.  Needless 
to  say  I  waited  in  line  for  over  an  hour 
and  a  half.  Then  just  as  I  could  smell 
gas  fumes — I  was  only  four  cars  away — 
they  closed  the  pumps.  Frustration 
came  bursting  forth.  I  conjured  up 
pictures  of  officials  at  the  Department 
of  Energy  watching  out  of  their  windows, 
laughing  and  enjoying  other  people's 
misery.  Suddenly,  I  felt  the  wheel  take 
hold  of  my  body,  my  car  advanced  to 
the  Department  of  Energy  building- 
why?  Because  the  Government  is  respon- 
sible for  this  gasoline  situation. 

My  good  friend,  Milton  Friedman,  has 
explained  the  situation  in  an  interesting 
way: 

Blaming  the  Obstetrician 
(By  Milton  Friedman) 

The  explanations  of  the  energy  crisis  and 
gasoline  shortage  that  gush  forth  from  gov- 
ernment officials,  newspaper  reporters  and 
TV  comentators  are  tantamount  to  blaming 
the  obstetrician  for  the  baby. 

A  rapacious  oil  Industry  did  not  produce 
the  gasoline  shortage.  Wasteful  consumers 
did  not  produce  the  gasoline  shortage.  Hard 
winter  did  not  produce  the  gasoline  short- 
age. Not  even  Arab  sheiks  produced  the  gas- 
oline shortage. 

After  all,  the  oil  industry  has  been  around 
for  a  long  time — and  has  always  been  rapa- 
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clous.  Consumers  have  not  suddenly  become 
wasteful.  We  have  had  hsird  winters  before. 
Arab  sheiks  have  desired  wealth  as  far  back 
as  human  memory  runs. 

Why  now?  The  subtle  and  sophisticated 
people  who  fill  the  newspaper  columns  and 
the  airwaves  with  such  silly  explanations  of 
the  gasoline  shortage  seem  never  to  have 
asked  themselves  the  obvious  question,  why 
Is  it  that  for  a  century  and  more  before 
1971,  there  were  no  energy  crises,  no  gaso- 
line shortages,  no  problems  about  fuel  oll^ 
except   during   World  War  II? 

There  is  Ln  energy  crisis,  there  are  gaso- 
line lines,  for  one  reason  and  one  reason 
only  Because  government  has  decreed  that 
there  shall  be.  Of  course,  government  has 
not  done  so  openly.  The  President  never  sent 
a  message  to  Congress  asking  it  to  legislate 
an  energy  crisis  and  long  gasoline  lines  But 
he  who  says  A  must  say  B.  The  government, 
beginning  with  President  Nixon  on  Aug.  IS. 
1971,  Imposed  maximum  prices  on  crude  oil. 
gasoline  at  retail  and  other  petroleum  prod- 
ucts. And.  unfortunately,  the  quadrupling 
of  crude-oU  prices  by  the  OPEC  cartel  In 
1973  prevented  those  maximum  prices  from 
being  abolished  when  all  others  were  Maxi- 
mum legal  prices  for  petroleum  products — 
that  Is  the  key  element  common  both  to 
World  War  II   and  the  period  since   1971. 

Economists  may  not  know  much  But  we 
know  one  thing  very  well:  how  to  produce 
surpluses  and  shortages 

Do  you  want  a  surplus?  Have  the  govern- 
ment legislate  a  minimum  price  that  is 
above  the  price  that  would  otherwise  pre- 
vail That  is  what  we  have  done  at  one  time 
or  another  to  produce  surpluses  of  wheat,  of 
sugar,  of  butter,  of  many  other  commodi- 
ties, and,  most  tragically,  of  teen-ape  labor 
The  minimum  wage  is  a  legislated  price 
above  the  price  that  would  otherwise  pre- 
vail for  the  labor  of  many  teen-agers  Like 
every  minimum  price,  it  enhances  the 
amount  supplied  and  reduces  the  amount 
demanded,  and  so  produces  a  surplus.  In 
this  case  of  unemployed  teen-agers 

Do  you  want  a  shortage''  Have  the  govern- 
ment legislate  a  maximum  price  that  Is 
below  the  price  that  would  otherwise  pre- 
vail That  is  what  New  York  City  and,  more 
recently,  other  cities  have  done  for  rental 
dwellings,  and  that  Is  why  they  all  suffer 
or  will  soon  suffer  from  housing  shortages. 
That  is  why  there  were  hC  'r.any  shortages 
during  World  War  II.  That  Is  why  there  Is 
an  energy  crisis  and  a  gasoline  shortage. 

There  Is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoline  shortage  tomor- 
row— and  I  mean  tomorrow  and  not  six 
months  from  now,  not  six  years  from  now 
Eliminate  all  controls  on  the  prices  of  crude 
oil  and  other  petroleum  products  The  gas- 
oline lines  would  melt  faster  than  the  snows 
of  winter. 

Other  misguided  policies  of  government 
and  the  monopolistic  behavior  of  the  OPEC 
cartel  might  keep  petroleum  products  ex- 
pensive, but  they  would  not  produce  the 
disorganization,  chaos  and  confusion  that 
we  now  confront. 

Oas  would  cost  less:  And,  perhaps  sur- 
prisingly, this  solution  would  reduce  the 
cost  of  gasoline  to  the  consumer — the  true 
cost.  Prices  at  the  pump  might  go  up  a  few 
cents  a  gallon,  but  the  cost  of  gasoline  today 
includes  the  time  and  gasoUne  wasted 
standing  in  line,  and  hunting  for  a  gas 
station  with  gas,  plus  the  $10.8  billion  an- 
nual budget  of  the  Department  of  Energy. 
which  amounts  to  around  9  cents  per  gallon 
of  gasoline 

Why  has  this  simple  and  foolproof  solu- 
tion not  been  adopted?  So  far  as  I  can  see, 
for  two  bMlc  reasons — one,  general,  the 
other,  specific.  To  the  despair  of  every 
economist,  it  seems  almost  impossible  for 
most  people  other  than  trained  economists 
to   comprehend   how   a   price  system   works 
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Reporters  and  TV  commeatators  seem  es- 
pecially resistant  to  the  elementary  princi- 
ples they  supposedly  ln[iblbed  In  freshman 
economics.  Second,  removing  price  con- 
trols would  reveal  that  the  emperor  Is 
naked — It  would  show  how  useless,  Indeed 
harmful,  are  the  activities  of  James  Scbles- 
Inger  and  his  20,000  employees.  It  might 
even  occur  to  someone  how  much  better  off 
we  were  before  we  had  a  Department  of 
Energy.* 


IT  IS  TIME  TO  BLOW  THE  WHISTLE 

HON.  DON  H.  CUUSEN 

or   CALirOHIfIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  15.  1979 

Mr.  CLAUSEN.  Mr.  Speaker.  I  re- 
cently had  the  honor  of  being  in- 
vited to  address  the  Santa  Rosa  Stock 
and  Bond  Club  in  Santa  Rosa,  Calif.  My 
remarks  centered  on  an  issue  of  much 
concern  to  all  of  us,  the  current  energj- 
crisis.  So  that  my  colleagues  may  have 
the  opportunity  to  review  my  comments 
on  this  very  serious  subject,  I  am  sub- 
mitting for  the  Rkcord  a  copy  of  my  re- 
marks: 

It  Is  TiMr  To  Btow  the  Whistle 

Someone  once  said  that  the  time  to  repair 
the  roof  is  when  the  sun  shines.  I  believe 
even  with  the  present  storm  clouds,  that  the 
time  to  get  our  energy  home  in  order  is  NOW 
I  have  always  been  a  confirmed  optimist.  I  do 
not  agree  with  those  who  would  Uken  such 
energy  action  to  rearranging  the  deck  chairs 
on  the  Titanic.  Rather,  it  can  best  be  de- 
scribed as  a  short  term  energy  shortage  but. 
in  the  long  term,  we  have  a  great  energv 
potential. 

Many  of  you  as  well  as  other  Americans 
seriously  question  what  one  hears  today 
about  a  so-called  energy  crisis.  There  are 
many  Congressmen  like  myself  in  that  num- 
ber. It  Is  for  this  reason  we  are  closely  mon- 
itoring the  efforts  of  the  Department  of  En- 
ergy. They  have  the  responsibility  to  monitor 
refineries,  the  oil  industry  and  the  inventory 
factors  associated  with  our  overall  enerey 
programs. 

It  now  appears  that  President  Carter  Is 
moving  in  the  direction  of  lifting  price  con- 
trols on  domestic  oil  production.  It  is  re- 
gretable  that  he  didn't  take  this  action  two 
years  ago  when  many  of  us  urged  him  to  do 
so.  Had  he  taken  action  at  that  time,  the 
price  of  gasoline  was  expected  to  rise  only 
about  two  or  three  cents  a  gallon.  The  plain 
facts  are  that  the  tug  of  war  between  the 
President  and  the  Congress  has  cost  us  two 
years.  We  are  paying  a  stiff  price  for  the 
President's  Intransigence,  ambivalence  and 
lack  of  understanding  of  both  our  total  en- 
ergy situation  and  the  legislative  process 
and  people  of  the  Congress. 

The  June  nth  Issue  of  Business  Week 
featured  an  editorial  entitled  "Where  the 
Blame  Belongs"  which  comments  on  the  Ad- 
ministration's assertion  that  the  American 
P«)ple  refuse  to  accept  the  fact  that  "we 
have  an  energy  crisis  and  an  oil  shortage  " 
The  editorial  states: 

'"While  the  level  of  energy  consumption 
la  higher  In  the  VS.  than  in  the  rest  of  the 
world,  that  U  largely  attributable  to  the 
predominance  of  single-family  housing  and 
the  low  population  density  that  makes  for 
longer-distance  driving. 
"If  the  President  wants  to  distribute 
blame,  he  can  reserve  a  substantial  portion 
for  hlnuelf  and  his  advisers.  They  have  not 
only  fumbled  on  the  development  of  a  long- 
term  energy  program,  but  they  also  have 
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complicated  the  simple  matter  of  decon- 
trolling oil  prices.  Phasing  out  controls  In- 
stead of  ending  them  now  has  kept  new  oil 
from  coming  to  market.  In  the  meantime, 
the  Administration  told  U.S.  companies  not 
to  buy  crude  In  the  open  market.  As  a 
result,  foreign  users  have  grabbed  up  all 
available  oil,  and  the  U.S.  Is  absorbing  most 
of  the  current   world  shortage." 

There  Is  much  concern  that  the  so-called 
energy  shortage  may  be  contrived  by  the  oil 
companies  The  Departments  of  Energy  and 
Justice  have  Identified  109  cases  of  possible 
fraud  In  the  oil  Industry.  These  cases  In- 
clude possible  -daisy  chaining".  Illegal  price 
manipulations  and  false  reporting  to  our 
Federal  Government.  The  FBI  has  assured 
Congress  there  Is  no  coverup  within  DOE 
per  se.  It  simply  points  out  the  need  for 
enormous  specialization  and  training  to  re- 
view oil  Industry  actions. 

The  Department  of  Energy  is  developing 
an  Investigative  and  monitoring  capability 
within  our  domestic  energy  industry,  but  Is 
stUl  pretty  dependent  on  outside  sources  to 
collect  and  evaluate  data  about  oil  produc- 
tion In  foreign  countries.  And  while  many 
are  critical  of  DOEs  track  record  to  date 
we  must  keep  In  mind  that  traditionally 
Americans  have  felt  that  government  should 
not  be  needlessly  poking  into  every  business 
transaction  In  the  private  sector. 

What  really  should  be  the  subject  of  our 
concern  Is  the  Organization  of  Petroleum 
Exporting  Countries,  better  known  as 
"OPEC".  As  you  are  aware,  OPEC  has  sched- 
uled a  meeting  later  this  month  in  Geneva. 
Switzerland  to  review  its  pricing  structure. 
It  appears  OPEC  will  increase  their  price 
by  at  least  15%.  If  domestic  and  world  con- 
sumption continues  to  increase  prior  to  the 
OPEC  meeting,  we  may  see  an  even  greater 
price  Increase.  Sheik  Yamanl,  the  Oil  Min- 
ister of  Saudi  Arabia,  believes  it  is  time  the 
United  States  Increases  oil  production  of 
Alaska's  North  Slope  and  establish  a  do- 
mestic energy  distribution  network.  Until 
such  time  as  these  events  occur,  he  believes 
there  is  a  signal  the  United  States  will  ac- 
cept a  rise  In  the  price  of  foreign  crude. 
Until  recently,  Saudi  Arabia  has  attempted 
to  hold  OPEC  prices  down.  However,  last 
week,  Saudi  Arabia  Joined  Iran  In  raising 
the  price  of  oil. 

The  situation  in  Iran  and  the  so-called 
"peace  agreement"  In  the  Middle  East  Is 
anything  but  settled.  It  appears  that,  as  In 
1973,  Saudi  Arabia  feels  compelled  to  Join 
with  her  more  radical  Arab  neighbors  to 
penalize  the  United  States  for  its  Involve- 
ment In  the  Egyptian-Israeli  talks.  This  ac- 
tion Is  being  taken  to  avoid  incurring  the 
resentment  of  her  neighbors. 

The  present  Administration  through 
Treasury  Secretary  Blumenthal  has  Indi- 
cated how  essential  It  Is  for  the  world's  In- 
dustrial Nations  to  work  together  with  OPEC 
"to  get  their  cooperation  to  keep  up  produc- 
tion and  to  help  us  get  some  order  Into  this 
chaotic  price  situation."  What  many  people 
do  not  understand  Is  with  the  exception  of 
Saudi  Arabia,  Iran  and  Kuwait,  all  OPEC 
m?mbers  have  reached  production  capacity. 
Therefore,  they  are  maximizing  their  return 
on  en  exhaustible  resource. 

Presently,  the  world  shortfall  of  oil  Is 
fluctuating  between  15  and  2  million  bpd. 
World  oil  stocks  need  to  be  rebuilt  at  ap- 
proximately 3  minion  barrels  per  day.  Pres- 
ently, world  oil  stocks  are  being  rebuilt  on 
the  order  of  I'j  to  2  million  barrels  per  day 
OPEC  oil  or  "contract  oil"  has  been  priced 
at  between  »14.50  and  $17  00  a  barrel.  Last 
week,  spot  prices  (non-contract  oil)  reached 
S3 6  00  a  barrel.  Given  this  event.  OPEC  In 
all  probability  will  raise  the  price  of  con- 
tract oil  substantially 

Having  mentioned  Sheik  Yamanl's  obser- 
vations on  the  need  for  a  U.S.  domestic 
energy  distribution  network,  I'd  like  to  say 
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how  disappointed  many  of  ua  In  the  Con- 
gress were  with  the  SOHiO  decision  to  can- 
cel attempts  to  build  a  pipeline  from  Long 
Beach  to  Midland,  Texas.  While  wed  never 
believe  It  from  the  lines  at  the  filling  sta- 
tions, the  West  Coast  has  technically  been 
awash  in  a  "glut"  of  sour  crude  oil.  The 
problem  is  that  we  have  insufficient  refining 
capability  on  the  West  Coast  to  remove  the 
large  amount  of  sulfur  from  the  Alaska 
crude  oil.  As  a  result,  we're  shipping  Alaskan 
oil  to  Gulf  and  East  Coast  ports  via  the 
Panama  Canal,  a  pretty  expensive  proposi- 
tion. 

The  beauty  of  the  SOHIO  pipeline  project 
was  that  it  would  use  a  large  amount  of 
existing  pipeline  thereby  lowering  costs  and 
shortening  the  construction  timetable.  From 
an  area  point  of  view  it  would  have  meant 
that  Kaiser  Steel  employees  In  Napa  would 
have  benefited  by  way  of  Increased  steel  pro- 
duction. 

Just  recently  I  learned  that  efforts  are 
underway  to  construct  a  refinery  in  Valdez. 
Alaska  which  would  process  the  State  of 
Alaska's  share  of  the  crude  oil,  approxi- 
mately 150.000  barrels  a  day.  The  principal 
market  for  the  lead-free  gasoline  and  Jet 
fuel  derived  from  this  operation  is  Califor- 
nia. 

ENERGY    ALTERNATIVES 

Before  coming  to  Congress,  I  used  to  ref- 
eree basketball  games  There's  one  basic  les- 
son I  learned  from  this  experience.  How  well 
the  game  was  played  and  how  honest  were 
the  players  often  was  determined  by  how 
fast  or  slow  the  Ref  blew  the  whistle. 

I  believe  it's  time  to  blow  the  whistle!  The 
message  from  the  Iranian  oil  situation  was 
loud  and  clear.  The  present  domestic  sit- 
uation in  Iran  Is  volatile  and  tenuous.  How 
much  more  do  we  Americans  need  to  see  a 
foul?  We  must  immediately  take  steps  to 
decrease  our  dependence  upon  foreign  source 
of  energy.  We  must  Increase  production  of 
the  Alaska  North  Slope,  establish  better  sea- 
ports and  domestic  energy  distribution  net- 
works, develop  our  potential  reserves  and 
move  toward  conversion  in  areas  such  as  coal, 
natural  gas.  geothermal  and  oil  shale.  At  the 
same  time,  we  must  embark  unon  a  program 
to  develop  our  solar  and  wind  technology  as 
well  as  the  synthetic  fuels  Industry. 

America  has  always  pulled  together  In  a 
crunch  and  we  certainly  have  one  NOW. 
Americans  have  always  allocated  resources 
toward  goals  and  programs  which  would 
make  our  country  strong  and  secure  and  to 
achieve  goals  often  times  thought  to  be  Im- 
possible. Two  projects  come  to  mind  when 
thinking  of  vast  sums  of  human  and  eco- 
nomic resources — the  Manhattan  Project  and 
NASA.  The  first  helped  us  gain  independ- 
ence and  security.  The  latter  helped  us  place 
a  man  on  the  moon  and  return  him  safely 
to  Earth.  With  this  event,  great  technologi- 
cal Innovations  were  achieved  which  have 
been  translated  into  everyday  use  by  all  cit- 
izens of  these  United  States. 

To  put  this  all  m  perspective,  I  am  told 
by  DOE  officials  that  If  we  could  come  up 
with  a  funding  mechanism  that  would  yield 
revenues  In  an  amount  of  10  to  15  billion 
dollars  a  year,  the  United  States  could  be 
energy  self-sufllclent  by  1990. 

Some  are  suggesting  a  government  spon- 
sored corporation,  to  Involve  the  private 
sector,  for  synthetic  fuels  development  com- 
parable to  that  which  was  required  during 
World  War  II  when  we  had  a  shortage  of 
natural  rubber  for  tires,  aluminum  and  other 
shortages. 

Personally,  I  prefer  a  tax  Incentive  equi- 
valency with  a  clear  directive  to  Industry  to 
accelerate  the  energy  production  business  to 
move  us  toward  self-sufflciency.  We  have  the 
technology,  we  must  break  down  the  barriers 
for  the  rapid  development  of  synthetic  fuels 
from  coal. 
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CEOTHZSMAL 

On  another  front,  my  Interior  Committee 
is  holding  hearings  on  our  legislation  to  In- 
crease the  amount  of  Federal  land  an  individ- 
ual or  company  may  lease  from  the  Federal 
CJovernment  for  geotharmal  development. 
Beneath  the  lands  owned  by  the  citizens  of 
this  country  there  are  pools  of  geothermal 
heat  with  an  energy  equivalent  of  1.2  trillion 
barrels  of  oil  or  about  162  years  of  current 
oil  use. 

OIL  SHALE 

Not  far  from  here  lies  a  region  known  as 
the  Overthrust  Belt.  It  runs  from  Utah 
through  Wyoming,  Idaho  and  Montana.  It 
is  a  region  now  estimated  to  contain  800 
billion  barrels  of  oil  and  20  to  100  trillion 
cubic  feet  of  natural  gas.  The  oil  Is  primarily 
found  In  rock  shale.  Up  to  this  time  there 
has  never  been  too  much  interest  In  It  be- 
cause extraction  was  not  economically  feas- 
ible. However,  as  the  price  of  oil  on  the  world 
market  increases,  this  disadvantage  becomes 
reduced.  Some  experts  predict  that  if  the 
price  of  crude  rises  to  924  to  $26  a  barrel,  shale 
oil  will  be  cost  effective  and  able  to  compete 
in  the  marketplace.  We  should  review  a 
balanced  research  and  development  program 
of  this  region  keeping  In  mind  appropriate 
environmental  concerns. 

I  believe  an  active  energy  Independence 
program  will  also  serve  as  a  stimulus  to  our 
domestic  capital  markets.  Capital  will  be 
attracted  to  new  technological  approaches  of 
energy  development  and  management.  The 
more  energy  efficient  goals  established  by 
the  United  States  government  should  see 
capital  intensive  opportunities  In  energy 
related  technologies. 

Arthur  D.  Bond.  Jr..  a  managing  partner 
of  Massachusetts  Financial  Services,  Inc.  has 
expressed  an  Interest  In  the  areas  as  follows : 

"A  broad  area  of  interest  for  us  could  be 
categorized  as  problem  solving  companies. 
These  Include  producers  and  savers  of  energy, 
firs  that  can  Increase  production  and  relieve 
bottlenecks  and  the  general  category  of  com- 
panies that  increase  productivity." 

With  respect  to  decontrol  of  oil  prices  and 
the  Impact  on  oil  company  investment,  the 
Washington  Analysis  Corp.    has  said: 

.  .  Despite  the  higher  cost  of  leases, 
decontrol  will  raise  the  after-tax  return  on 
Investment  In  the  U.S.  drilling  to  more  than 
19  percent,  from  the  present  level  of  approxi- 
mately 13  percent." 

This  would  attract  investment  capital. 

Recently,  we  have  seen  a  particular  group 
of  stocks  yielding  nearly  as  much  as  some 
bonds.  This  yield  is  naturally  related  to 
risks  and  Is  directed  toward  electric  utilities 
who  have  placed  much  of  their  Investment 
In  nuclear  power.  Government  regulatory 
practices,  spiralling  construction  costs  and 
the  recent  Three  Mile  Island  event  have 
in  many  ways  dampened  Investor  Interests. 
However,  many  American  Investors  are  often 
positioned  to  tolerate  risks.  Electric  utilities 
may  be  an  area  for  such  an  Investor. 

NUCLEAR 

Let  me  share  a  few  thoughts  with  you  on 
the  subject  of  nuclear  power. 

In  1978,  nuclear  power  plants  produced 
13  percent  of  all  electricity  consumed  In  the 
United  States.  This  same  energy  production 
by  fossil  energy  sources  would  have  required 
470  million  barrels  of  residual  crude  oil  or 
135  million  tons  of  coal. 

To  put  these  figures  into  perspective,  total 
coal  production  last  year  was  691  million 
tons  and  current  oil  imports  are  at  a  level 
of  8  million  barrels  per  day.  To  Import  the 
annual  nuclear  energy  production  in  equiv- 
alent barrels  of  oil  at  mid-May  OPEC  prices 
would  add  more  than  6  billion  dollars  to  our 
trade  deficit. 

A  1.000  megawatt  nuclear  power  plant  at 
full  power  can  supply  the  electrical  energy 
needs  of  one  mUllon  people.  This  represents 
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an  energy  equivalent  of  10,000  tons  per  day 
of  coal  or  40.000  barrels  per  day  of  cil. 

Since  its  birth,  the  growth  of  commercial 
nuclear  power  has  been  Infiuenced  by  safety 
considerations.  Over  the  past  twenty-five 
years  there  has  been  a  large  number  of  stu- 
dies directed  toward  assessing  the  probability 
of  mishaps  and  their  associated  consequ- 
ences. The  incident  at  Three  Mile  Island 
nuclear  plant  presents  a  serious  challenge 
to  the  previous  safety  record  of  operating 
nuclear  power  plants.  We  must  have  guar- 
anteed safeguards  and  an  assured  ability  to 
handle  the  nuclear  waste  If  nuclear  energy 
is  to  remain  as  a  viable  energy  alternative. 

I  believe  this  must  be  proven  In  the  next 
three  years. 

INFLATION  AND  TAX  REFORM 

Infiatlon  also  continues  to  be  a  major 
problem.  Inflationary  monetary  policy  de- 
values the  real  Income  of  all  Americans,  espe- 
cially those  on  fixed  Incomes  and  those  who 
cannot  keep  up  with  the  cost  of  living.  Pro- 
gressive tax  codes  increase  taxes  on  those 
who  do  receive  cost-of-living  adjustments, 
by  pushing  them  into  higher  tax  brackets. 
Higher  and  higher  spending  for  federal  pro- 
grams results  In  higher  taxes  and  more  in- 
flation. One  of  the  primary  causes  of  rising 
taxes  and  inflation  is  the  rapid  growth  rate 
of  Federal  spending  over  the  past  two  dec- 
ades. This  "spend  and  tax"  approach  has 
given  the  American  people  a  shrinking  tax 
base  with  higher  and  higher  tax  rates  and 
galloping  inflation.  Inflation  is  the  most  in- 
sidious of  all  taxes  because  it  not  only 
reduces  the  purchasing  power  of  working 
people,  but  also  ptishes  them  into  higher 
tax  brackets.  The  primary  beneficiary  of  In- 
flation is  Government.  The  real  losers  are 
the  taxpayers. 

I  believe  this  continual  tax-rate  increase 
caused  by  the  devaluation  of  the  dollar  and 
our  outdated  tax  laws  has  contributed  di- 
rectly to  the  decline  in  American  productiv- 
ity. This  drop  In  productivity  means  a  lower 
standard  of  living  for  all  Americans.  Rising 
tax  rates  have  also  contributed  directly  to 
increasing  unemployment  and  the  demand 
for  social  welfare  programs,  while  reducing 
the  economy's  ability  to  pay  for  them. 

The  Increasing  tax  burden  on  Americans 
has  become  counter-productive,  creating  dis- 
incentives for  work,  saving,  investment  and 
production.  It  is  time  to  enact  across-the- 
board  permanent  reductions  In  tax  rates  to 
broaden  the  tax  base  and  permit  gradual 
reform  of  the  tax  system. 

I  have  co-sponsored  the  Kemp -Roth  Tax 
Reduction  and  Spending  Limitation  Acts 
which  will  return  taxpayers  to  tax  rate  levels 
which  are  fair  and  c  mpensate  them  for 
inflation  caused  tax  Increases.  The  Kemp- 
Roth  proposals  would  cut  Individual  income 
taxes  by  109?-  annually  over  a  3-year  period, 
beginning  January  1,  1980,  by  adjusting  the 
marginal  tax  rates  on  which  individuals  are 
taxed.  Tax  rates  would  be  reduced  from  the 
current  range  of  14  to  70%.  to  10  to  60% 
The  Kemp-Roth  bills  would  combine  these 
across-the-board  tax  rate  reductions  with 
a  limitation  on  federal  spending  to  a  declin- 
ing percentage  of  the  gross  national  product 
(GNP). 

We  must  subject  all  governments  to  some 
measure  of  expenditure  control  and  budget 
discipline  In  order  to  break  the  "inflation 
psychology"  that  is  so  prevalent  today. 

Government  spending  as  a  share  of  GNP 
has  been  above  22%  for  the  past  five  years — 
a  historically  unprecedented  peacetime  level. 

The  spending  limitation  we  would  Impose 
would  be  linked  to  our  gross  national  prod- 
uct. We  would  suggest  a  phasing  down  of 
1%  per  year — FTT  80-21%.  FY  81-20%.  FY 
82-19%,  FY  83-18%— and  level  at  10% 
thereafter. 

If  the  tax  laws  remain  unchanged  infia- 
tlon and  real  growth  will  push  individuals 
Into  higher  tax  brackets.  In  other  words,  the 
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burden  of  taxation  automatically  rises.  Our 
tax  lavre  should  be  amended  to  Insure  that 
inflation  will  not  cause  taxes  to  rise  auto- 
matically in  the  future  The  Kemp-Roth  bUl 
contains  an  "indexing '"  provision  which  ties 
individual  income  tax  rates  to  the  consumer 
price  index.  This  feature  would  provide 
equity  for  taxpayers  during  p>eriods  of  in- 
flation with  no  resulting  loss  of  real  Income 
It  would  end  the  unleglslated  tax  windfall 
to  the  X!S.  Treasury  and  release  the  Infla- 
tionary tax  back  Into  the  economy. 

In  closing,  let  me  reiterate,  I  have  always 
been  a  confirmed  optimist  Granted  there  are 
rough  times  ahead,  but  Americans  have  al- 
ways been  known  to  group  in  the  lace  of 
adversity  and  move  ahead  triumphantly.  A 
challenge  for  energy  independence  and  con- 
troll  of  inflation  is  at  hand.  It  Is  time  for 
us  to  move  forward  together. 


LEGISLATION  INTRODUCED  FOR 
UNRESOLVED  ISSUES  IN  THE 
CALIFORNIA-NEVADA  DESERT 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  I  am  introducing  two 
bills,  by  request,  which  deal  with  impor- 
tant unresolved  issues  in  the  desert  of 
California  and  Nevada.  They  are  legis- 
lation to  create  a  Mojave  National  Park, 
and  legislation  to  establish  the  Desert 
Pupflsh  National  Monument.  While 
these  bills  are  not  strictly  related  to  each 
other,  and  each  has  been  introduced  be- 
fore. I  find  some  similarity  between 
them.  The  main  similarity  is  that  neither 
bill  would  be  necessary  if  the  Depart- 
ment of  the  Interior  practiced  the  tj^pe 
of  stewardship  of  our  Nation's  natural 
resources  that  they  should.  I  have  not 
been  totally  convinced  by  the  numerous 
groups  and  individuals  which  support 
this  legislation  that  only  new  legislation 
will  accomplish  the  goals  of  this  legis- 
lation. I  have  been  convinced  that  only 
the  threat  of  new  legislation  will  move 
the  Department  of  the  Interior  in  the 
direction  this  legislation  requires. 

The  bill  to  create  a  Mojave  National 
Park  was  introduced  in  the  last  Con- 
gress by  myself  at  the  request  of  numer- 
ous conservation  and  environmental 
groups  which  are  concerned  with  the 
CaUfornia  desert.  Since  that  legislation 
was  introduced,  it  has  helped  focus  the 
discussion  on  the  California  desert  plan, 
which  was  required  to  be  prepared  by 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  I  am  reintroducing 
this  legislation  to  make  it  clear  to  all 
parties  involved  that  I  want  this  discus- 
sion smd  process  to  evaluate  the  Califor- 
nia desert  conservation  area  to  include 
park  values,  and  a  Mojave  National  Park 
in  particular.  A  more  thorough  discus- 
sion of  this  bill  can  be  found  in  the 
June  26,  1978  issue  of  the  Congres- 
sional Reccd  on  page  19041. 

Briefly,  the  Mojave  National  Park  bill 
would  create  a  park  in  the  eastern 
Mojave  Desert.  It  would  encompass  an 
area  rich  in  natural,  archeologlcal.  and 
historical  features.  In  addition,  there  are 
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botanical  and  zoological  resources  that 
further  enhance  this  airea.  Among  the 
highlights  are  32  volcanic  cinder  cones, 
the  second  highest  sand  dune  system  in 
North  America,  outstanding  and  irre- 
placeable petroglyphs,  remains  of  19th 
century  military  and  mining  outposts,  as 
well  as  hundreds  of  plant  and  animal 
species,  including  several  endangered 
species. 

The  Desert  Pupflsh  National  Monu- 
ment legislation  is  a  companion  measure 
to  a  bill  Senator  Alan  Cranston  has  been 
supporting  for  some  time.  Needless  to 
say,  the  Desert  Pupfish  is  an  endangered 
species,  which  lives  in  a  very  fragile 
habitat.  While  the  Endangered  Species 
Act  and  other  powers  at  the  disposal  of 
the  administration  could  be  used  to  pro- 
tect the  Desert  Pupfish  in  the  Ash 
Meadows  area,  I  am  concerned  that  this 
is  not  being  done.  The  area  where  this 
species  is  most  in  danger  is  at  Ash 
Meadows,  Nev.  For  a  variety  of  reasons, 
it  appears  that  this  legislation  by  Sena- 
tor Cranston  Is  both  prudent  and  neces- 
sary to  provide  a  comprehensive  solu- 
tion to  the  crisis  now  facing  the  pupfish. 

Mr.  Speaker,  I  urge  my  colleagues  to 
carefully  consider  both  of  these  bills,  and 
the  situation  which  makes  their  intro- 
duction necessary.* 


LIVABLE  CITIES 


HON.  LOUIS  STOKES     ' 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15,  1979 

•  Mr.  STOKES.  Mr.  Speaker,  on  June  5. 
1979  the  House  Appropriations  marked 
up  the  fiscal  year  1980  HUD-Independent 
Agencies  appropriations  bill.  Based  on  a 
serious  misunderstanding  of  the  distinct 
roles  of  both  the  Department  of  Housing 
and  Urban  Development  ^HUD)  and  the 
National  Endowment  for  the  Arts  'NEA  > . 
this  committee  provided  no  funding  for 
the  livable  cities  program.  HUD  re- 
quested a  meager  $5  million  for  this  ac- 
tivity which  was  authorized  at  $10  mil- 
lion for  fiscal  year  1980  by  the  Livable 
Cities  Act  of  1978. 

According  to  the  authorizing  legisla- 
tion, the  primary  purpose  of  the  livable 
cities  program  is  to : 

assist  the  efforts  of  States,  local  governments, 
neighborhood  and  other  organizations  to 
provide  a  more  suitable  living  environment, 
expand  cultural  opportunities,  and  to  the 
extent  practicable,  stimulate  economic  op- 
portunities, primarily  for  the  low  and  mod- 
erate income  residents  of  communities  and 
neighborhoods  in  need  of  conservation  and 
revltallzatlon,  design  or  development  of  ar- 
tistic, cultural,  or  historic  resources. 

The  legislation  provides  that  eligible 
projects  must  be  related  to  a  conserva- 
tion or  revltalizatlon  strategy  and  must 
directly  benefit  the  residents  of  low-  or 
moderate-income  neighborhoods. 

The  unique  feature  of  the  livable  cities 
program  is  that  it  proposes  to  use  the 
arts  as  a  tool  to  stimulate  economic  and 
community  revltalizatlon  efforts.  Livable 
cities  is  designed  to  fund  specific  projects 
that  develop  artistic,  cultural  and  historl- 
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cal  resources  that  contribute  to  the  re- 
vltalizatlon of  cities  and  neighborhoods. 
This  program  would  serve  as  a  catalyst 
for  community  identity,  spirit  and  pride, 
and  would  bring  within  the  reach  of  the 
disadvantaged,  minorities  and  the  el- 
derly, opportunities  to  develop  and  en- 
joy the  artistic  and  cultural  resources  of 
their  own  communities.  Revltalizatlon  is 
the  end  and  the  arts  are  a  means  to 
achieve  that  end. 

The  major  point  of  contention  at  sub- 
committee marKup  concerned  the  L=sues 
oi  which  is  the  appropriate  agency  to  ad- 
minister the  livable  cities  program  i  HUD 
or  NEA  I  and  whether  similar  activities 
are  already  being  funded  at  NEA,  HUD, 
or  other  Federal  agencies.  The  subcom- 
mittee report  states  that  programs  now- 
administered  by  NEA  should  be — 

•  •  *  expanded  or  modified  to  promote  the 
livable  cities  concept  rather  than  establish 
a  new  program  within  the  Department  of 
Housing  and  Urban  Development. 

While  nearly  everyone  agrees  about 

the  need  for  an  innovative  program  like 
livable  cities  as  a  means  to  breathe  life 
into  some  of  our  most  bleak  and  blighted 
urban  communities,  there  is  considerable 
confusion  over  what  the  distinct  roles  of 
both  HLTD  and  NEA  would  be  land 
should  be  <  in  administering  this  pro- 
gram. In  my  reading  of  the  authorizing 
legislation,  it  is  clear  that  the  Congress 
Intended  that  the  livable  cities  program 
be  jointly  administered  by  HUD  and 
NEA.  Indeed,  neither  HLTD  nor  NEA 
functioning  alone  is  an  appropriate 
mechanism  to  administer  the  livable 
cities  program.  While  a  primary  focus  of 
HUD  is  to  stimulate  the  development  and 
revltalizatlon  of  urban  communities. 
HUD  has  traditionally  emphasized  the 
buildings  in  cities,  not  the  people  who 
live  in  them.  The  livable  cities  program 
IS  not  simply  a  bricks  and  mortar  pro- 
gram but  involves  certain  Intangible  ele- 
ments that  give  some  meaning  to  those 
building.s. 

On  the  other  hand,  NEA  is  competent 
to  judge  artistic  matters  but  its  major 
goal  is  to  advance  professionalism  in  the 
arts  by  supporting  professional  opera 
and  dance  companies  and  other  groups 
which  are  trying  to  establish  themselves 
as  professional  arts  organizations.  Liv- 
able cities  is  a  community  development 
program;  its  intent  is  to  reach  out  and 
strengthen  neighborhood  grours  and  ac- 
tivities in  low-  and  moderate-income 
areas,  NEA  lacks  the  experti.se  to  ad- 
vance community  development,  should 
not  be  in  the  business  of  revitalizing 
neighborhoods,  and  is  not  interested  in 
administering  these  activities. 

The  second  issue  raised  at  markup 
concerned  whether  NEA  and  HUD  are 
currently  involved  in  activities  similar  to 
those  that  would  be  undertaken  under 
the  livable  cities  program,  and  whether 
these  activities  could  be  funded  under 
other  existing  Federal  programs  such  as 
HUD's  commimlty  development  block 
grant  iCDBO)  program  NEA  has  two 
small-scale  programs  that  reach  the 
community  level,  expansion  arts  and  a 
program  also  named  "Livable  Cities." 
These  programs  focus,  however,  on  ex- 
perimental projects  and  the  application 
of  innovative  design  techniques  in  neigh- 
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borhoods  and  communities.  Hundreds  of 
applications  are  turned  down  that  could 
be  funded  under  the  livable  cities  pro- 
gram. 

In  addition,  the  array  of  activities  eli- 
gible for  funding  under  the  livable  cities 
program  Is  much  broader  than  those  that 
could  be  funded  under  existing  programs, 
such  as  the  CDBG  program.  Moreover, 
competition  for  CDBG  funding  is  so 
keen  that  small  cultural  and  artistic 
proposals  frequently  are  squeezed  out. 

In  conclusion,  the  Congress  intended 
that  the  livable  cities  program  be  a  joint 
endeavor  between  HUD  and  NEA  that 
brings  together  the  resources  of  both 
agencies  for  the  purpose  of  reaching  out 
to  and  including  in  the  redevelopment 
process  neighborhood  groups  whose 
views  have  too  often  been  overlooked,  I 
beUeve,  therefore,  that  due  to  HUD's 
commitment  to  neighborhood  revitaU- 
zation — the  primary  focus  of  livable 
cities — and  because  of  the  organizational 
arrangement  necessary  to  Implement 
this  innovative  approach  to  community 
development,  it  is  entirely  appropriate 
that  the  livable  cities  program  be  funded 
under  HUD,  with  input  from  NEA  on 
artistic  matters.* 


MESSAGE  TO  THE  PRESIDENT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15.  1979 

•  Mr.  McDonald,  Mr,  Speaker,  as  the 
situation  in  Central  America  takes  an 
ever  more  serious  turn,  it  is  well  to  note 
that  the  administration's  attitude  of  cold 
hostility  toward  the  friendly  Govern- 
ment of  Nicaragua  does  not  reflect  the 
views  of  a  very  large  portion  of  this 
Congress.  The  following  letter  has  been 
sent  to  President  Carter,  signed  by  125 
Members : 

Washington,  D.C, 

June  13  1979. 
The  President, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  You  can  end  the 
hardship  and  suffering  being  Inflicted  on 
the  Nlcaraguan  people  by  your  action  now. 
Your  continued  Inactlsn  and  lack  of  sup- 
port for  the  Nlcaraguan  people  and  their 
legal  government  headed  by  President 
Somoza  would  condemn  them  to  the  same 
systematic  totalitarianism  which  has  dented 
the  Cuban  people  their  basic  human  rights 
for  two  decades. 

The  United  States  Government's  silence 
and  lack  of  support  fcr  Its  traditional  ally. 
Nicaragua,  has  been  Interpreted  by  the  So- 
viet and  Cuban  Communist  leaders  as  Ameri- 
can Indifference  toward  the  fate  of  the  peo- 
ples of  Latin  America  and  the  Caribbean 
The  result  has  been  greatly  Increased  ter- 
rorist activities  In  Central  America  and  dis- 
turbing political  developments  in  a  number 
of    Caribbean    nations. 

As  the  Nlcaraguan  revolutlonalres  have 
themselves  pointed  out.  Nlcarajrua  Is  the 
strategic  keystone  to  Central  America.  If 
the  United  States  takes  no  action  to  thwart 
encroachment  by  Soviet  surrogates  In  Cen- 
tral America,  we  will  shortly  find  that  the 
Soviet  Union  will  control  an  area  bordering 
on  two  oceans  stretching  from  Panama  to  the 
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vast  oil  reeerrea  of  Mexico.  And  at  that  point 
this  nation  wUl  bitterly  regret  the  day  It 
lacked  the  resolve  and  forcefulnesa  to  take 
proper  action  In  support  of  President  Somoza, 
Therefore  we  urge  you  to: 
Stop  the  influx  of  weapons  and  logistical 
support  to  the  Nlcaraguan  revolutionaries 
from  Cuba  and  Panama; 

Stop  the  use  of  Costa  Rlcan  territory  as 
a  staging  area  for  Nlcaraguan  revolutionary 
terrorists;    and 

As  a  signal  to  the  Free  World  that  the 
United  States  continues  to  support  Its  alUes 
against  Sovlet-'backed  aggression,  resrtore 
UJ3.  military  aid  programs  to  Nicaragua. 
Sincerely, 
John  M.  Murphy,  Kent  Hance,  Clair  W. 
Burgener,  Charles  Wilson,  BlU  Chap- 
pell,  Chuck  Grassley,  Robert  J.  Lago- 
marslno,  Ron  Paul,  Dan  Marriott. 
Gerald  B.  H.  Solomon,  Philip  M.  Crane, 
Rot>ert  K.  Dornan,  Bill  Nichols,  David 
E.  Satterfleld,  Larry  P.  McDonald,  Bob 
Bauman,  John  Ashbrook,  Richard 
Kelly,  J.  K.  Robinson,  L.  H.  Fountain, 
Jerry  Lewis,  G.  V.  Montgomery,  Daniel 
B.  Crane,  Dan  Daniel,  William  Dickin- 
son, Richard  Ichord,  Hal  Sawyer,  John 
PavU  Hammerschmldt,  Elldon  Rudd, 
Bob  Stump,  Carroll  Hubbard,  Gene 
Taylor,  Don  Young.  Marjorle  Holt, 
Jim  Jeffries.  Marvin  Leatb,  Sam  De- 
vlne,  Mickey  Edwards,  James  Collins. 
John  Rousselot,  Ed  Derwlnskl,  and 
Sam  B.  HaU. 
Manuel  Lujan,  Richard  Shelby,  George 
Hansen,  Earl  Hutto,  Bo  Glnn,  Donald 
Mitchell.  CarroU  Campbell,  Bill  Good- 
Ung,  Robin  Beard,  Floyd  Spence,  Dan 
Quayle,  Charles  H.  Wilson,  Jim  MarUn, 
Carlos  Moorhead,  Larry  Winn.  Jr., 
James  H.  QulUen,  James  Abdnor,  Gene 
Snyder,  John  J,  Duncan,  Sam  Strat- 
ton,  Tom  BevUl,  Benjamin  GUman. 
Steve  Symms,  Bob  Walker,  Paul  S, 
Trlble,  Jr„  WlUlam  Carney,  Richard 
T,  Schulze,  Robert  W.  Daniel,  Jr., 
Keith  G.  Sebellus,  Jim  Sensenbrenner. 
John  Breaux,  John  Myers,  Dan  Lun- 
gren,  M.  Caldwell  Butler,  Delbert 
Latta,  Bud  HllUs,  William  Whltehurst, 
Harold  Runnels,  BUI  Young,  Bob  Liv- 
ingston, Norman  ahumway,  Tennyson 
Guyer,  George  O'Brien,  Tim  Lee  Car- 
ter, BlUy  Evans.  Bob  Badham,  Bill 
Wampler,  Newt  Gingrich.  Walter  B, 
Jones,  Barry  Goldwater,  Jr.,  Bob  Mc- 
Ewen.  Buddy  Leach,  WUUam  E, 
Dannemeyer,  Thomas  N.  Kindness, 
Doug  Barnard,  Trent  Lott,  and  Virginia 
Smith. 

Marilyn  L.  Bouquard,  Tom  Hagedorn, 
Ron  Mottl,  Jack  E.  Edwards.  Don 
Clausen,  Ralph  Regula,  John  Bu- 
chanan, Gary  A.  Lee,  Tom  Loeffler, 
Bud  Shuster,  Phil  Gramm,  W.  G, 
Hefner,  Mendel  Davis,  Jack  Kemp,  Ed- 
ward R.  Madlgan,  Ed  Bethune,  Joel 
Deckard,  Toby  Roth,  Arlan  vice  AJan 
Stangeland,  Larry  D.  Hopkins,  Mark 
Andrews,  David  F.  Einery,  Doug 
Bereuter,  Clarence  MUler,  Wayne  Grls- 
ham,  and  Joe  Wyatt,  Jr. 

Some  of  our  colleagues  on  the  Senate 
side  have  also  taken  time  from  a  busy 
schedule  to  join  the  House  in  this  effort. 
The  following  letter  expresses  their  con- 
cern about  the  course  of  American  policy 
in  the  Caribbean: 

Washington,  D.C. 

June  13,  1979. 
The  PREsmrNT. 
The  White  House, 
Washington.  D.C. 

DiAx  Mr,  President:  We  find  It  difficult  to 
understand  the  attitude  of  this  admlnlstra- 
t'on  toward  the  deteriorating  situation  In 
Nicaragua, 

That  the  armed  Invaders  Identify  them- 
selves as  "Marxlst-Lenlnlsts"  and  seek  to  Im- 
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pose  a  Cuban-style  regime  In  Nicaragua  Is 
beyond  question.  That  the  present  govern- 
ment of  Nicaragua  has  been  unfailingly 
friendly  and  cooperative  toward  the  United 
States  Is  also  beyond  question. 

Surely  It  cannot  be  considered  in  the  na- 
tional Interest  to  acquiesce  In  the  Imposition 
of  Communist  dictatorships  In  Nicaragua 
and  the  neighboring  states  under  slmUar  in- 
tense pressure. 

Yet  we  find  that  the  attitude  of  our  gov- 
ernment is  one  of  cold  hostility  toward  our 
friends.  Our  government  has,  for  example, 
worked  for  many  months  to  obstruct  normal 
financial  transactions  between  the  govern- 
ment of  Nicaragua  and  the  International 
Monetary  Fnind.  Since  this  activity  has  no 
other  effect  than  to  weaken  the  Nlcaraguan 
people.  It  amounts  to  an  Indirect  support 
of  the  guerrillas. 

Is  this  In  fsu:t  the  policy  of  our  govern- 
ment? And  If  so  why? 
Sincerely, 

Gordon    Humphret. 
Strom  Thurmond, 
Jesse  Helms, 
Orrin  G.  Hatch, 
Roger  W,  Jepsen.0 


THE  CUP:    A  GOOD  INVESTMENT 


HON.  DAN  MARRIOTT 

or  tttah 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15.  1979 

•  Mr.  MARRIOTT.  Mr.  Speaker,  not 
much  water  falls  from  the  sky  during  the 
summer  months  in  Utah.  And  It  cannot 
be  squeezed  from  the  rocks.  Fortunately, 
however,  Utah  receives  a  fairly  signifi- 
cant snowfall  in  Its  mountains  during 
the  winter  months.  The  melting  runoff 
during  the  spring  and  summer  provides 
the  State  with  many  streams  and  a  few 
significant  rivers.  Since  1847.  when  the 
pioneers  entered  the  area,  Utahans  have 
learned  to  capture  and  store  that  runoff 
water  in  dams  and  reservoirs.  The  Cen- 
tral Utah  project  is  a  continuation  of 
Utah's  ingenuity  in  maximizing  the  use 
of  Its  precious  but  limited  resources  of 
water. 

I.    DESCMPTION 

The  Central  Utah  Project  (CUP)  is 
a  farsighted  plan  to  construct:  first,  new- 
dams;  second,  reservoirs:  third,  aque- 
ducts; fourth,  pumps;  and  fifth,  tun- 
nels— to  distribute  Colorado  River  Basin 
water  from  eastern  Utah  into  the  dry 
and  arid  Great  Basin,  where  the  majority 
of  Utah's  1,1  million  people  reside  along 
the  front  of  the  Wasatch  Mountains, 

To  make  plarmlng  easier,  the  Central 
Utah  project  is  spoken  of  m  terms  of  six 
separate  units — each  representing  a 
series  of  construction  projects  In  a  spe- 
cific geographic  area  within  Utah.  The 
units  are:  first,  Bonneville  unit;  second, 
Jensen  imlt;  third,  Upalco  unit:  fourth. 
Vernal  unit:  fifth,  Uintah  unit;  and 
sixth,  Ute  Indian  unit. 

The  Bonneville  unit  is  by  far  the  ma- 
jor unit  within  the  CUP  project.  It  ac- 
counts for  83  percent  of  the  total  CUP 
funding.  It  will  serve  the  major  Salt 
Lake  City  urban  area  and  other  popu- 
lated areas,  as  well  as  the  Provo-Orem 
area.  It  Involves  the  construction  of  10 
new  reservoirs;  140  miles  of  aqueducts, 
tunnels,  and  canals;  9  pumping  plants; 
200  miles  of  pipe  drains;  and  3  new  hy- 
droelectric powerplants. 
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The  Boxmevllle  unit  will  deliver  about 
99,000  acre-feet  of  municipal  and  indus- 
trial water,  and  207,500  acre-feet  of  irri- 
gation water  to  the  majority  of  Utah's 
population. 

n,    HISTOIT 

By  act  of  Congress  and  subsequent 
signature  of  the  President  on  April  11, 
1956  (70  Stat.  105),  the  Secretary  of  the 
Interior  was  authorized  to  construct,  op- 
erate, and  maintain  the  Colorado  River 
storage  project  and  its  subprojects,  in- 
cluding the  first  four  units  of  the  Central 
Utah  project:  first,  the  Bonneville  unit: 
second,  the  Jensen  unit;  third,  the 
Upalco  unit;  and  fourth,  the  Vernal  unit. 

A  fifth  unit,  Uintah  imlt,  was  author- 
ized In  1968.  A  sixth  imit.  Ute  Indian 
unit,  has  actually  not  yet  been  author- 
ized, but  a  feasibility  study  was  approved 
in  1968. 

m.  nscAi.  TEAR  leao  authorization 

H.R.  4388,  the  energy  smd  water  appro- 
priations bill,  fiscal  year  1980,  provides 
funding  for  the  Central  Utah  project  as 
follows : 


CUP  unit  and  tubprojact 


AppmpiittMJ 

•mount 


Pur- 
pott 


(1)  Bonneville 

Strawberry  collection  systafn $16.  232. 000 

Jorasn  Aqueduct  (complete  sec- 
tion 3  Irom  MOO  South  Street  to 

2100   South   Street   Salt   LjKe 

City,  and  continue  conjtfudion 

of  section  «  from  Utah  County 

Treatment  Plant  to  Pont  o(  the 

Mountain  at  the  ed(e  of  Salt 

Lake  County) 13,322,000 

Upper  Stillwater  0am 6,  320, 000 

Jordanelle  Reservoir 4,956,000 

Duchejne  Canal 1,297,000 

Miscellaneous 2,337,000 

Subtotal  tor  BonMvlH*  unit.  44.  464, 000 

(2)  Jensen 6  002,000 

(3)  Upalco  2.200,000 

(4)  UinUh 2,000,000 

ToW Htt6,a00 


0) 


I  Construclion. 
-'  Planning. 

Thus  H.R,  4388  calls  for  a  total  of  $54.- 
666,000  for  CUP  imits.  An  addiUonal  $6,- 
340,000  is  provided  for  federally  owned 
facilities  related  to  recreation,  fish  and 
wildlife,  and  highways  associated  with 
CUP  construction.  That  brings  the  total 
appropriation  for  CUP-related  activities 
in  H.R.  4388  to  $61,600,000, 

IV,       central    UTAH    PROJXCT    VS.    ALTERNATITKa 

Oppcments  of  the  Central  Utah  project 
have  said  that  it  is  uimecessary,  consid- 
ering what  they  call  some  other  viable 
alternatives.  They  claim  those  alterna- 
tives are : 

Use  of  ground  water:  Opponents  of 
the  Central  Utah  project,  and  specifi- 
cally the  BonnevlLe  unit,  have  contended 
that  an  additional  74.000  acre-feet  of 
ground  water  can  be  developed  in  Salt 
Lake  County.  But  they  are  ignoring  the 
envirormiental  impacts  demonstrated  by 
a  U.S.  Geological  Survey  study  That 
study  shows  that  only  150,000  acre-feet 
of  high  quality  ground  water  can  be  tak- 
en from  the  aquifers  of  Salt  Lake  Coimty 
without  significant  environmental  im- 
pact. Current  withdrawals  from  the 
aquifers  in  Salt  Lake  County  have  been 
as  foUows: 
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Acre-feet 
1973  128.000 

1974 130,000 

1975  „. 125.000 

1976 135.000 

Adding  74,000  acre-feet  to  the  figures 

for  any  one  of  the  years  listed  above 
demonstrates  a  significant  overwith- 
drawal  beyond  the  150.000  acre-feet  rec- 
ommended by  the  US.  geological  study. 
This  analysis  hardly  leaves  much  room 
for  enthusiasm  concerning  withdrawal 
of  ground  water  related  to  project  popu- 
lation growth. 

The  U.S.  geological  study  shows  that 
overwithdrawal  would  have  the  follow- 
ing adverse  effects:  First,  depletion  of 
the  base  flow  of  the  Jordan  River  to  the 
amount  of  50,000  acre-feet  per  year:  sec- 
ond, reduction  in  ground  water  supplies 
for  wildlife  areas  to  the  amount  of  40,000 
acre-feet  per  year;  third,  reduction  in 
present  flowing  wells  to  the  amount  of 
15,000  acre-feet  per  year;  and  fourth, 
deterioration  of  the  quality  of  water  in 
existing  wells  due  to  increased  mineral 
content  inflow  through  reduced  aquifer 
pressures. 

Use  of  other  surface  water :  Alternative 
surface  water  sources  to  service  the  ur- 
ban areas  < mainly  Salt  Lake  County) 
along  the  Wasatch  Front  would  be  lim- 
ited primarily  to  the  Bear  River.  Only 
about  37,800  acre-feet  of  smaller  streams 
in  Salt  Lake  County  are  not  presently 
used.  But  most  of  that  37.800  acre-feet 
is  in  the  form  of  high  spring  flood  flows 
and  cannot  be  economically  captured — 
and  additionally  should  be  left  in  the 
stream  beds  to  recharge  the  underground 
water  supplies. 

The  Bear  River,  through  construction 
of  transfer  facilities,  could  produce  about 
100.000  acre-feet  of  water  annually  to  the 
Wasatch  Front.  But  transfer  of  such 
water  would  merely  be  a  tradeoff  for  the 
transfer  of  water  through  the  Bonne- 
ville unit  of  the  Central  Utah  project 
The  two  alternatives  would  accomplish 
the  same  thing  with  about  the  same  diffi- 
culty and  cost.  At  this  point,  development 
of  the  Bear  River  water  is  not  feasible 
because  of  the  time  requirements  to  meet 
the  expanding  population— and  the  legal 
problems  that  would  be  related  to  ulti- 
mate clearance  of  the  project.  In  effect. 
we  would  be  starting  over. 

Desalting  brackish  water:  This  is  no 
alternative  because  of  the  extreme  cost. 
A  desalting  plant  would  be  required  to 
make  the  waters  of  the  Bear,  Weter.  and 
Jordan  Rivers  as  they  enter  the  Great 
Salt  Lake  suitable  for  municipal  use. 
Such  a  process  would  include  the  neces- 
sity of  screening,  flocculation,  sedimen- 
tation, filtration,  ozonation,  carbon  fil- 
tration, desalinization.  and  chlorina- 
tlon.  The  process  would  involve  large 
uses  of  energy.  The  estimated  cost  would 
be  $300  per  acre-foot.  That  is  simply  not 
competitive  with  the  use  of  quality  sur- 
face water  or  ground  water. 

V.  BEKcrrrs  Dr»rvED  from  the  ctjp 

1      aWOATION 

The  Bonneville  unit  will  provide  a  full 
water  supply  for  29,400  new  acres  of  irri- 
gated lands.  In  addition,  the  Bonneville 
unit  will  supplement  to  the  desired  level 
213.100  acres  of  present  underirrigated 
lands. 
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Thirty-five  hundred  farm  operators 
will  receive  irrigation  water  from  the 
Bonneville  unit.  This  represents  a  total 
farm  population  of  about  14,000  people. 
The  increased  production  of  food  will 
provide  for  an  additional  51.000  off-farm 
people.  Including  those  serving  the  farm- 
ers, some  163.000  people  will  benefit  di- 
rectly and  indirectly  from  the  irrigation 
made  possible  by  the  Bonneville  unit. 

The  lands  to  be  served  by  the  Bonne- 
ville unit  water  are  among  the  highest 
developed  and  most  productive  in  Utah, 
but  hold  even  greater  potential  if  water 
needs  are  met.  A  large  part  of  the  Bonne- 
ville unit  area  has  suffered  from  a  short- 
age of  irrigation  water  during  the  late 
months  of  the  growing  season.  This  has 
meant  that  only  hay  and  grain  could  be 
raised,  whereas  sugar  beets,  canning 
crops,  and  fruit  would  be  produced  if 
there  were  sufficient  water  in  the  late 
growing  season. 

2.    ELECTRICAL    POWER    GENERATION 

The  Bonneville  unit  will  include  the 
construction  of  the  Diamond  Fork  power 
system.  This  system  will  be  made  up  of 
the  Syar.  Sixth  Water,  and  Dyne  power- 
plants,  with  a  total  installed  capacity  of 
133.500  kilowatts — estimated  to  generate 
an  average  of  320  million  kilowatt  hours 
of  energy  annually.  The  total  installed 
generating  capacity  could  be  increased  to 
400.000  kilowatts  or  a  total  energy  output 
of  630  million  kilowatt  hours  annually. 
Considering  pumping  requii;ements  for 
the  Bonneville  unit  facilities.  118  million 
kilowatt  hours  of  energy  would  be  left 
over  for  sale  on  the  commercial  market. 
Studies  show  that  sales  of  that  gener- 
ated power  will  result  in  an  annual  in- 
come of  about  $31,500,000. 

It  should  be  added  that  this  is  clean 
hydropower.  These  three  power  plants 
of  the  Bonneville  unit  will  be  a  valuable 
asset  in  producing  clean  energy  for 
Utah's  expanding  population. 

3.    MUNICIPAL    AND    INDUSTRIAL    WATER 

The  Bonneville  unit  will  deliver  about 
99.000  acre-feet  of  mimicipal  and  indus- 
trial water  to  the  Wasatch  Front.  It  will 
deliver  207.500  acre-feet  of  irrigation 
water  to  the  Wasatch  Front. 

By  the  year  2000.  population  along  the 
Wasatch  Front  will  double  to  1.2  million 
people.  Utah  water  authorities  tell  us 
that  even  with  the  CUP,  Utah's  water 
needs  will  only  be  satisfied  a  little  be- 
yond the  year  2000, 

The  new  Jordanelle  Reservoir  will  be 
a  key  part  of  the  Bonneville  unit.  It  will 
provide  water  for  West  Salt  Lake  'Valley, 
where  the  greatest  Salt  Lake  County 
growth  is  taking  place. 

But  looking  at  Salt  Lake  City  alone, 
and  not  looking  beyond  its  borders  into 
Salt  Lake  County,  the  city  has  approxi- 
mately 130.000  acre-feet  of  available 
water  in  a  normal  year.  It  is  estimated 
that  the  population  served  by  the  Salt 
Lake  City  Department  of  Water  will 
reach  550.000  people  by  the  year  2000. 
Assuming  that  the  current  water  use 
pattern  in  Salt  Lake  City  will  continue 
'each  person  consumes  0.26  acre-feet 
per  year) .  then  Salt  Lake  City  alone  will 
use  all  of  its  annual  average  supply,  in- 
cluding Deer  Creek  Reservoir  water,  by 
the  year  2000.  This  leaves  no  water  for 
expanding  Salt  Lake  County— and  it  is 
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estimated  that  by  the  year  2000,  nearly 
three-quarters  of  a  million  persons  will 
reside  in  Salt  Lake  County  outside  the 
Salt  Lake  City  borders. 

4      ECONOMIC    BENEFIT 

Housing,  industrial,  and  other  con- 
struction for  expanding  Salt  Lake  Coun- 
ty will  be  impossible  without  Bonneville 
unit  water.  Future  jobs  will  depend  upon 
the  availability  of  water  in  Salt  Lake 
County.  The  necessity  of  adequate  sup- 
Plies  of  water  for  municipal  and  indus- 
trial use  speaks  for  itself.  'Where  there 
is  no  water,  there  will  be  no  economic 
expansion.  The  economic  benefit  to  agri- 
culture in  the  State  of  Utah  will  be  im- 
pressive. A  recent  study  made  by  the 
University  of  Nebraska  measured  the 
impact  of  irrigation  water  upon  the 
economy  of  the  State.  Their  findings 
showed  that  for  each  $1  increase  in 
crop  production  due  to  irrigation,  a 
total  of  $6.68  in  new  business  activity 
was  generated  in  nonagricultural  areas 
of  the  State.  Studies  show  that  Bonne- 
ville unit  water  will  increase  gross  crop 
output  on  irrigated  lands  to  the  level  of 
S26  per  acre.  Using  the  multiplier  of 
$6.68  for  each  $1  increase,  the  per  acre 
effect  upon  lands  receiving  Bonneville 
unit  water  would  be  $175.  With  an  esti- 
mated 242.500  acres  receiving  Bonneville 
unit  water,  the  total  influence  upon  the 
economy  of  the  State  would  be  about  $42 
million  dollars  per  year. 

5      FLOOD     CONTROL,     FISHERIES     AND     WILDLIFE, 
AND    RECREATION    FACILITIES 

Flood  control  is  an  important  design 
factor  in  all  of  the  CUP  units.  The  ad- 
vantages to  municipalities  as  well  as  ag- 
ricultural areas  through  these  reclama- 
tion projects  are  proven  fact. 

In  regard  to  fisheries,  either  stream 
inundation  or  stream  depletion  through 
construction  of  the  CUP  will  result  in  an 
estimated  loss  of  about  108.000  man-days 
of  stream  fishing  per  year.  However,  con- 
struction of  reservoirs  will  provide  about 
234.000  man-days  of  fishing — this  means 
a  net  gain  of  126.000  man-days  of  fishing 
per  year  in  the  State. 

In  regard  to  recreation,  these  projects 
are  much  needed  for  the  expanding  Utah 
population.  Present  recreation  facilities 
related  to  water  skiing,  boating,  swim- 
ming, and  reservoir  fishing  are  becoming 
crowded  and  showing  signs  of  overuse. 

As  to  wildlife,  construction  of  the 
Bonneville  unit  will  cause  unavoidable 
habitat  losses  as  follows: 

Mule  deer:  4.400  acres  of  winter  range 
and  13,000  acres  of  summer  range; 

Moose:  810  acres; 

Beaver:  810  acres; 

Sagegrowse:  15,500  acres;  and 

Pheasant:  8.000  acres: 

It  should  be  noted,  however,  that  loss 
of  acreage  for  this  wildlife  is  negligible 
when  considered  with  the  total  of  3,200.- 
000  acres  of  similar  habitat  available  in 
the  State  of  Utah  to  the  same  wildlife 
species. 

6      FEDERAL    REIMBURSEMENT 

The  Central  Utah  project  is  being  built 
by  the  Bureau  of  Reclamation.  Eighty- 
six  percent  of  the  total  costs  of  building 
the  Central  Utah  Project  will  be  paid 
back  to  the  Federal  Government.  The  14 
percent  that  will  not  be  paid  back  repre- 
sents the  costs  of  Federal  highways.  Fed- 


15128 


EXTENSIONS  OF  REMARKS 


June  15,  1979 


June  15,  1979 

eral  fish  and  wildlife  facilities,  and  Fed- 
eral recreation  facilities  constructed  on 
Federal  lands  related  to  the  Central 
Utah  project. 

Eighty-six  percent  of  the  total  cost  of 
constructing  the  Central  Utah  project 
will  be  paid  back  to  the  Federal  Govern- 
ment in  the  following  manner: 

CUP  construction  cost  to  deliver  irrigation 
water 

Percent 

Sale  of  generated  power 11 

Ad  valorem  tax 11 

Water  user  fees 78 

Total    100 

CVP  construction  cost  to  deliver  municipal 
and  industrial  water 

Percent 

Ad  valorem  tax 34 

Water  user  fees 66 

Total    100 

Studies  of  the  cost-beneflt  ratio  for  the 
Central  Utah  project  have  shown  that 
taking  into  account  only  direct  benefits. 
the  cost-beneflt  ratio  for  the  CUP  is  1.3 
to  1.  This  means  that  each  year  the  ben- 
efits exceed  the  costs  by  about  one-third. 
Many  businesses  in  Utah  would  be 
pleased  to  have  an  annual  profit  of  30 
percent.  This  cost-benefit  ratio  is  figured 
upon  an  interest  rate  of  3.125  percent. 

Opponents  of  the  Central  Utah  project 
have  argued  that  the  cost-benefit  ratio 
must  be  figured  with  an  interest  rate  of 
6^8  percent.  Even  using  that  figure,  the 
cost-benefit  ratio  of  the  Central  Utah 
project  is  still  1.09  to  1.00.  This  represents 
a  profit  margin  of  9  percent. 

VI.  INFLATION  AND  ACCELERATION 

Inflation  has  had  a  significant  impact 
upon  the  cost  of  the  Central  Utah  proj- 
ect. (Nevertheless,  the  cost-beneflt  ratio 
as  discussed  above  was  determined  using 
the  inflated  costs  of  construction.)  The 
impact  of  inflation  has  been  as  follows: 


CUP  unit 


Orig'nal 
proiected  cost 


Cost  due 
to  inflation 


Funds 

expended 

thus  far 


Bonneville $325,000,000  5902,605,000  J!97, 206,60 

Uintah 44,000,000  108,768,000  2  238  221 

Upaico 19,000,000  49,544,000  2,782  562 

Jensen 11,000,000  40,299,000  22,569,494 

Vernal 9,000,000  10,302,695  (•) 

Ute  Indian (■)  (s)  p) 


■  Completed. 

>  Not  yet  authoriied. 

If  construction  were  accelerated  and 
the  Central  Utah  project  were  completed 
in  the  next  8  to  9  years,  rather  than  over 
the  next  22  years,  studies  show  that 
more  than  $700  million  would  be  saved 
from  inflated  construction  costs. 

Such  a  plan  to  nullify  the  effects  of 
inflation  would  require  that  we  appro- 
priate $100  million  for  the  Bonneville 
unit  (and  proportionate  sums  for  the 
other  units)  for  each  of  the  fiscal  years 
1981  through  1986.  Our  final  1987  fund- 
ing level  would  then  be  about  $80  mil- 
lion— and  the  project  would  be  com- 
plete— saving  at  least  $700  million  in  in- 
flated construction  costs. 

CONCLUSION 

Water  is  the  lifeblood  of  Utah.  Utah 
is  an  arid  State.  We  have  no  alternative 
but  to  be  farsighted  and  plan  for  our 
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future  water  needs — not  only  for  present 
Utahans  but  for  our  children — and  their 
children. 

The  Central  Utah  project  has  been 
studied,  restudied,  evaluated,  reeval- 
uated, and  scrutinized  by  a  multitude  of 
experts — and  found  to  be  a  good  invest- 
ment under  any  criteria.* 
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THE  SPECIAL  OLYMPICS:  SPECIAL 
EFFORTS  FOR  VERY  SPECIAL 
PEOPLE 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

m  Mr.  KEMP.  Mr.  Speaker,  the  special 
Olympic  games,  to  be  held  in  mid-August 
in  Brockport.  N.Y..  is  an  example  of  true 
athletic  achievement  on  behali  of  a  very 
special  cause. 

Over  1  milhon  gifted  individuals  have 
overcome  serious  physical  handicaps  to 
excel  in  areas  demanding  the  ultimate  in 
athletic  performance.  The  courage  and 
determination  displayed  by  these  ath- 
letes should  serve  as  examples  for  all  of 
us. 

The  overall  success  of  this  unparalleled 
event  is  attributed  to  the  proficiency  and 
tireless  effort  of  Eunice  Kennedv  Shriver. 
Her  unselflsh  devotion  to  less  fortunate 
individuals  has  created  a  new  dimension 
of  self-esteem  and  pride  for  these  ath- 
letes and  their  families.  However,  to  have 
the  opportunity  to  be  a  member  of  the 
Eunice  Kennedy  Shriver  team,  these 
competitors  should  hardly  be  considered 
less  fortunate. 

I  would  like  to  share  with  you  an  arti- 
cle which  appeared  in  the  May  23.  1979 
issue  of  the  Washington  Post.  This  arti- 
cle by  Colman  McCarthy  commends  the 
accomplishments  not  only  of  the  men- 
tally retarded  children  and  adults  who 
compete  in  the  special  Olympic  games, 
but  also  the  coordinators  and  volunteers 
behind  the  scenes. 

I  have  participated  in  the  western  New 
York  special  Olympics  effort  in  the  past, 
and  as  the  father  of  four  children  I  want 
to  say  how  proud  I  am  of  the  tremendous 
competitive  nature  of  all  children  when 
given  the  opportunity.  All  of  us  should  do 
more  to  enhance  this  aspect  of  young 
American  lives. 

The  article  follows ; 

Special  Olympics:  "A  Spirit 

OF  Playfulness  ' 

(By  Colman  McCarthy) 

As  with  most  other  males  who  were  con- 
ditioned early  to  be'.leve  that  success  In  sports 
meant  playing  for  big  money  in  big  arenas. 
I  learned  only  slowly  that  that  was  false. 
My  teachers  In  the  lessons  of  true  athletics 
have  been  some  mentally  retarded  young- 
sters, children  who  are  part  of  the  Special 
Olympics  program. 

This  month  and  the  next  Is  the  height  of 
their  summer  season.  More  than  a  million 
retarded  children,  with  a  mix  of  adults  too, 
are  partlclaptlng  in  one  or  more  of  the  14 
sports  offered  in  the  Special  Olympic  games 
In  every  state  and  nearly  every  county  of 
the  country.  Over  250,000  volunteers  are 
involved.  Winter  games  are  held  in  42  states, 
with   International   games   held   every  four 


years  In  mid- August,  3,500  competitors  from 
the  United  States  and  20  countries  wUl  turn 
Brockport,  N.Y..  Into  the  center  of  the  sports 
world 

Thanks  to  the  bustle  of  Eunice  Kennedy 
Shriver.  who  herself  Is  a  one-woman  track 
meet  of  sprinting  energy  and  high-hurdle 
push,  what  began  in  19S8  as  a  modest  effort 
to  fill  the  time  of  a  few  children  for  whom 
time  and  a  lot  else  hung  heavily,  has  become 
a  stirring  success  story.  More  than  any  other 
movement  in  American  sports  In  the  past 
deiade.  Special  Olympics  has  gone  Into  com- 
munities, neighborhoods  and  families  to 
spread  a  spirit  of  playfulness  that  Is.  or 
should  be.  the  essential  vibrancy  of  sports. 

I  have  been  to  enough  of  the  meets  to 
know  exactly  what  In  American  sports  Is 
worth  celebrating  and  what  isn't.  If  given 
a  choice  of  watching  a  World  Series  Game 
or  a  Special  Olympics  competition.  I  would 
take  the  latter.  If  I  could  have  an  hour  to 
spend  talking  with  Elvin  Hayes  of  the  Wash- 
ington Bullets  or  a  Special  Olympian  who 
takes  two  minutes  for  the  100-yard  dash,  I 
would  go  with  the  young  sprinter  Last  year. 
I  ran  a  few  miles  with  Bill  Rodeers,  the  dis- 
tance man  who  has  won  three  Boston  mara- 
thons: but  I  had  more  of  a  thrill  when  I 
did  a  lap  with  a  retarded  child. 

I  call  him  retarded,  which  Is  the  label 
most  of  us  use.  only  because  his  limitations 
are  conveniently  definable.  The  I<3  scores 
and  reports  of  "the  child  experts"  categorize 
the  flaws  and  so  let  us.  the  seemingly 
healthy,  go  on  about  our  business  of  nor- 
malcy. 

But  if  the  poet  Wallace  Stevens  is  right, 
that  "We  are  all  hot  with  the  Imperfect." 
then  what  has  been  happ>enlnp  throueh  the 
Special  Olympics  is  unique:  The  mentally 
retarded  are  helping  the  Intellectually 
retarded. 

The  latter  are  those  of  us  whose  minds 
build  shelves  for  the  handicapped  and  then 
stash  them  away  like  undusted  bric-a-brac 
to  be  forgotten.  Or  those  who  hire  zoning 
lawyers  to  defend  the  purity  of  the  neighbor- 
hood when  the  retarded  dare  move  Into  a 
half-way  house.  Or  those  who  read  the  latest 
newspaper  expose  about  the  filthy  condi- 
tions in  the  state  home  for  the  retarded 
and  murmur  that  "Something  should  be 
done  '  By  someone  else. 

One  of  the  beauties  of  the  Special  Olympics 
is  that  it  has  attracted  the  someone  elses 
In  amazingly  large  numbers — the  quarter  of 
a  million  volunteers.  Few  national  programs 
are  receiving  the  unsalaried  energies  of  more 
groups,  from  amateurs  like  the  American 
Legion  and  the  Road  Runners  Club  of  j*mer- 
ica  to  the  National   Basketball   Association 

As  for  those  volunteers  who  do  more  for 
the  retarded  than  any  outsider  can  Imag- 
ine— the  fathers  and  mothers  of  the  chil- 
dren— they  report  that  Special  Olympics  can 
enhance  family  life  in  the  most  uplifting  of 
ways. 

I  have  seen  this  In  my  own  neighborhood. 
In  /"nrelB  Mann,  a  15-year-old  who  has 
Down's  syndrome  and  who  won  two  medals 
In  the  District  of  Columbia  Special  Olympics 
earlier  this  month. 

Her  fat  er.  Dr  Jesse  Mann,  a  professor  of 
philosophy  at  Georgetown  University  and  the 
only  person  T  know  who  can  discuss  Heidegger 
while  mowing  his  lawn,  tells  of  Angela's  new 
sense  of  her  abilities.  Now  that  she  has  seen 
herself  excel  In  the  .■^O-yard  dash,  she  has 
become  open  to  finding  more  occasions  to 
excel. 

Other  families  around  the  country  repwrt 
the  same,  according  to  Mrs  Shriver:  "SF>eclal 
Olympics,  throueh  its  teaching  clinics  and 
the  let's  Play  To  Grow  Protrram  is  helping 
parents  gain  knowledge  and  confdence  in 
working  with  their  retarded  children  " 

Not  every  retarded  child  is  in  Special 
Olymolcs  and  not  all  parents  are  blessed  with 
the  spiritual  strength  to  keep  nurturing  their 
child  despite   the   seemingly  slow   progress 
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become  a  world-class  example  of  what  can 
be  done  If  a  few  people  put  their  minds 
and  their  bodies — to  lea 


But  In  »nly  a  decade,  Special  Olympics  hasplus  more  quarreling  and  uncertainty  over 
.^  -,___  _,      .     .  energ>'  policy,  all  adding  up  to  victories  for 

Mr    Connally   In   one  party's  primaries  and 
defeats  for  Mr.  Carter  In  the  other's. 

■What  are  Mr.  Carter  and  his  administra- 
tion to  do?  They  are  going  to  have  to  respond, 
and  show  that  they  are  responding,  to  a 
deepening  oil  shortage  One  endeavor  on 
which  they  can  embark  immediately,  visibly 
and  most  usefully.  Is  to  demonstrate  the 
promise  of  coal  technology. « 


OIL  PROM  COAL— IN  A  HURRY 


HON.  RICHARD  C.  SHELBY 

or   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  June  15,  1979 

•  Mr.  SHELBY.  Mr.  Speaker.  I  would 
like  to  insert  into  the  Record  an  edi- 
torial from  today's  'Washington  Post  en- 
titled "Oil  From  Coal— in  a  Hurry." 

It  Is  Imperative  that  we  seek  alterna- 
tive sources  of  making  oil  and  gas  avail- 
able in  order  to  combat  the  latest  surge 
In  oil  prices  and  to  reduce  our  depend- 
ence on  foreign  oil.  I  welcome  the  Post 
editorial  and  submit  it  for  printing  in  the 
Record. 

The  editorial  follows: 

Oil  From  Coal — In  a  HtrKRY 

With  the  latest  surge  In  oil  prices,  the  case 
for  a  large-scale  effort  to  make  oil  and  gas 
out  of  coal  has  become  overwhelming.  No- 
body knows  exactly  what  It  would  cost  to 
mAke  gasoline  from  coal  But  the  country 
needs  to  find  out — and  quickly.  Its  obvious 
that  the  only  real  limit  on  the  price  of  oil 
Is  the  cost  of  substitute  fuels.  The  only  plau- 
sible substitute  Is  synthetic  oil  manufac- 
tured from  coal. 

The  country's  most  readily  available  de- 
fenses against  steadily  rising  ol!  prices,  are 
conservation,  of  course,  and  solar  energy  But 
It  Is  evident  that  they  cannot  reduce  the 
need  for  oil  fast  enough  to  avoid  the  need 
for  synthetics.  That  will  be  true  even  if  all 
of  the  oU-exportlng  nations  continue  their 
present  production  But  the  Iranian  revolu- 
tion is  a  warning  not  to  count  on  stability, 
peace  and  harmony  In  the  Persian  Qulf. 

The  technology  is  already  available  to 
make  oil  and  gas  from  coal.  One  argument 
against  proceeding  with  it  Is  the  cost  The 
plants  would  be  extremely  expensive  The 
Carter  administration  is  reluctant  to  speed 
up  federal  spending  at  a  time  when  Its  trying 
to  balance  the  budget  Private  Industry 
thinks  that  the  risks  are  too  great.  But  past 
experience  with  Joint  public-private  enter- 
prises suggests  many  possible  solutions  The 
most  promising  would  require  private  in- 
vestment, with  federal  price  guarantees 

As  for  the  environmental  dangers,  they  are 
real  but  no  greater  than  those  Incurred  bv 
any  large  mining  or  industrial  operation 
These  plans  would  contribute  to  public 
health  protection  by  removing  from  coal  the 
pollutants  that  make  its  smoke  toxic. 

The  Carter  administration  has  several  coal- 
oU  and  coal-gas  projects  in  one  stage  or  an- 
other of  development.  It  is  now  imperative  to 
force  the  pace,  make  decisions  and  greatly 
expand  the  plans  for  construction  Even 
with  the  greatest  pressure  for  speed,  it  takes 
four  or  five  years  to  move  a  plant  from  blue- 
print Into  operation. 

The  risks  In  the  present  slow  progress  arc 
not  entirely  economic.  The  Indecision  at  the 
White  House  on  energy  policy,  and  the  In- 
cessant wrangling  with  Congress,  are  fueling 
the  presidential  campaigns  of  candidates  who 
promise  the  opposite  extreme— the  most  dra- 
n»tlc  of  whom  is  John  B.  Connally  It  Is 
easy  to  Imagine  the  posslbllitv  next  winter  of 
a  severe  recession  caused  by  high  oil  prices 
plu«  continuing  lines  at  the  flliing  stations' 


FREE  LITHUANIANS  IN  A  SUBJU- 
GATED FATHERLAND 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15,  1979 

•  Mr.  MINISH.  Mr.  Speaker,  this  week 
marks  the  38th  anniversary  of  an  event 
which  surely  is  one  of  the  most  tragic 
occurrences  in  modem  history. 

On  June  15.  1940.  the  Soviet  Com- 
munists forcibly  invaded  Lithuania  and 
subsequently  deported  more  than 
300,000  Lithuanians  to  Siberia.  To  this 
day.  the  people  of  Lithuania  have  been 
denied  the  basic  freedoms  that  we  in 
America  so  often  take  for  granted. 

Mr.  Speaker.  I  ask  that  all  my  col- 
leagues pause  for  a  moment  to  reflect  on 
the  following  statement,  which  is  trans- 
lated from  an  underground  Lithuanian 
newspaper 

The  Free  LrrHUANiANs  In  a 

Subjugated  Fatherland 

This  article  Is  taken  from  the  underground 

paper    "Ausrele"  (Young  Dawn)   circulated 

In    occupied    Lithuania   on    February    16, 

1978.) 

It  Is  not  a  new  paradox  In  our  contro- 
versial and  peculiar  world,  where  quarrels 
litigations  and  murders  occur  for  the  most 
negUgable  causes,  that  the  fight  for  the 
most  Important  human  values;  freedom.  In- 
tegrity and  well-being  Is  avoided'' 

However,  this  should  not  be  considered  as 
a  paradox.  Free  people  exist  not  only  In 
the  free  world,  protected  by  democratic  con- 
stitutions, but  also  In  countries  where  any 
desire  for  freedom  Is  squelched  with  bul- 
lets. Jails,  psychiatric  hospitals.  A  slave 
IS  only  he  who  accepts  his  servitude,  who 
does  not  feel  the  chains  which  bind  him  A 
man  who  Is  afraid  Is  already  defeated.  He 
easily  succumbs  to  the  economic  and  polit- 
ical exploitation  of  the  enslaver  Self-re- 
specting man  has  to  overcome  Innate  fear, 
to  rise  above  natural  Inclinations,  to  prove 
that  there  are  aspirations  which  are  more 
valuable  than  life  Itself. 

Free  Is  everyone  who  resists  the  efforts  of 
the  enslaver  to  make  him  godless,  to  de- 
humanize, to  denationalize  him  This  rule 
can  also  be  applied  to  entire  nations  Every 
nation  which  struggles  against  the  oppressor 
is  free,  notwithstanding  the  fact  that  Its  ter- 
ritory may  be  occupied.  Such  a  nation  even 
though  It  has  lost  Its  external  freedom,  has 
preserved  Its  Internal,  spiritual  Independ- 
ence The  history  of  the  Lithuanian  nation 
during  the  last  decades  (not  speaking  about 
the  entire  period  from  the  loss  of  Its  inde- 
pendence) has  proven  this  very  convincingly 

After  the  rebelUon  of  1863  which  was 
cruelly  crushed,  for  several  decades  there 
was  no  active  resistance  In  Lithuania  How- 
evei',  underground  newspapers  "AuSra  "  (The 
Dawn  I,  '"Varpas"   (The  Bell)    came  to  being 


announcing  the  spiritual  rebirth  of  the 
Lithuanian  nation.  The  1944  rebellion,  which 
lasted  for  10  years,  was  even  more  ruthlessly 
suppressed.  It  seemed  as  If  It  would  be  neces- 
sary to  wait  a  few  more  decades  until  new 
resistance  forces  matured. 

However,  before  the  guns  of  the  freedom 
fighters  were  silenced,  on  All  Souls  Day,  1956. 
In  the  cemetery  of  Kaunas,  the  tricolor  flag 
of  free  Lithuania  was  raised.  Students.  In- 
telligentsia, former  prisoners  who  had  re- 
turned from  concentration  camps  In  the  So- 
viet Union,  with  tears  In  their  eyes  sang  the 
Lithuanian  national  anthem  and  the  re- 
ligious hymn.  "Mary,  Mary  lighten  our  servi- 
tude "   The   crowd   repeatedly   shouted, 

"Freedom  for  Lithuania",  "Begone  Russian 
Intruders". 

Stones  were  hurled  at  the  members  of  the 
NKGB.  In  Vilnius,  that  same  evening,  masses 
of  young  people  poured  out  of  the  Rasos 
cemetery  singing  patriotic  songs.  They 
flooded  the  streets  and  stopped  traffic  for 
several  hours. 

After  that  demonstration  hundreds  of 
young  people,  students  and  former  prisoners, 
were  taken  in  steel-barred  trains  to  the  same 
concentration  camps  where  more  than  one 
thousand  Lithuanian  freedom  fighters,  un- 
derground reslsters,  were  still  being  tortured. 
Great  numbers  of  young  Lithuanians  were 
dr.^fted  into  the  Soviet  army. 

In  the  autumn  of  1970.  Pranas  and  Al- 
glrdas  Brazlnskas.  father  and  son.  escaped 
to  the  West.  Informing  the  entire  world 
about  the  desire  for  freedom  burning  In  the 
hearts  of  Lithuanians  One  month  later, 
Slm\s  Kudlrka  who  was  turn°d  over  to  the 
Soviets,  beaten,  reminded  the  Western  world 
about  the  Indifference  of  the  westerners  t" 
their  se'f-asserted  moral   Ideals. 

In  March,  1972.  "The  Chronicle  of  the 
Catholic  Church  In  Lithuania"  began  to  In- 
form the  world  about  th=  persecution  of 
believers  and  their  priests  In  Lithuania.  On 
May  14th  of  that  same  year.  In  the  garden 
of  the  Drama  Theatre  In  Kaunas,  where  32 
years  earlier  a  disgusting  mockery  of  the 
Independence  of  Lithuania  and  the  fre?  state 
system  had  been  perpetrated,  the  self-lmmo- 
laticn  of  Romas  Kalanta  (who  died  shouting 
"Freedom  for  Lithuania")  took  place.  His 
body  perished  but  his  spirit  remains  alive 
fore-er  in  ths  hearts  of  the  nation,  continu- 
ously rapping  at  our  conscience  and  foster- 
ing the  desire  for  freedom. 

Romas  Kalanta,  born  In  slavery,  became 
free  His  sacrifice  dispelled  the  myth  of  the 
oppressors  that  the  vounger  veneration,  con- 
tinually brainwashed  by  a  stream  of  beauti- 
ful words  and  promises,  will  obey  their 
coercion  and  will  melt  Into  the  flood  of  colo- 
nization, forgetting  the  spirit  of  the  Lithu- 
anian nation  Today  the  vounger  generation 
has  already  taken  up  the  banner  of  the  fight 
for  freedom  Although  born  In  slavery,  they 
have  Inherited  the  yearning  for  freedom  from 
their  parents. 

Thirty-seven  years  ago  as  a  result  of  a 
secret  pact  between  brutal  dictators,  Lith- 
uania lost  Its  Independence.  For  a  paltry 
sum  the  red  Eastern  feudal  lord  bought 
Lithuania  from  the  Western  plunderer.  The 
Lithuanian  nation,  left  to  Its  fate  by  the 
democratic  nations,  did  not  bow  Its  head. 
The  Eastern  tyrant  renulred  se'-eral  years  to 
achieve  physical  conquest,  but  he  will  never 
achieve  spiritual  conquest! 

Knowing  that  there  Is  no  struggle  without 
sacrifice,  we  believe  that  no  sacrifice,  espe- 
cially a  sacrifice  of  blood  and  suffering  will 
be  In  vain,  but  will  encourage  and  obligate 
us  to  fight  until,  as  the  poet  Malronls  stated, 
"the  painful  chains  will  fa'l  away  and  a 
bright  new  sky  will  dawn  for  our  children." 

Therefore,  we,  together  with  free  Lithua- 
nians   are    publishing    "Lletuvlu    Katallku 
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Baznyclos  Kronlka"  (Chronicle  of  the  Cath- 
oUc  Church  In  Lithuania),  "Ausra"  (The 
Dawn),  "Dlevas  Ir  Tevyne"  (Ood  and  Coun- 
try), "Varpas"  (The  Bell),  "Lletuvos  Balaas" 
(The  Voice  of  Lithuania)  and  other  under- 
ground papers.  We  bid  defiance  to  the  only 
colonial  empire  left  In  the  world  (the  Soviet 
Union ) ,  before  whose  military  power  almost 
the  entire  world  trembles.  We  are  once  again 
appealing  to  the  democracies  of  the  non- 
communlstlc  world,  to  those  who  declare  the 
principles  of  frejdom  but  who  are  deaf  to 
the  laments  of  the  subjugated  nations. 

Let  these  pages  speak  out  about  the  inex- 
tinguishable yearning  for  freedom,  about  the 
efforts  of  those  people  who  under  the  most 
Impossible  conditions  continue  the  tradi- 
tions of  the  free  Lithuanians.* 
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RETIREMENT  OF  PROF.  KENNETH 
RARER  FROM  THE  UNIVERSITY 
OF  WISCONSIN 


HON.  ROBERT  W.  KASTENMEIER 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATFVES 
Friday,  June  15,  1979 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  on 
Sunday,  June  17,  the  Departments'  of 
Bacteriology  and  Botany  of  the  Univer- 
sity of  Wisconsin  will  honor  Prof,  and 
Mrs.  Kenneth  B.  Raper  on  the  occasion 
of  his  retirement.  I  am  happy  to  join 
Professor  and  Mrs.  Raper's  academic 
colleagues;  present  and  former  under- 
graduate, graduate  and  postdoctoral 
students;  and  the  residents  of  the  State 
of  Wisconsin  in  congratulating  them. 
Dr.  and  Mrs.  Raper  have  contributed 
substantially  to  the  Madison,  Wis.  com- 
munity through  both  academic  and  vol- 
unteer activities  since  they  moved  to 
Madison  in  1953. 

I  commend  Professor  Raper's  contri- 
butions to  the  advancement  of  scientific 
knowledge.  Professor  Raper  has  an  in- 
ternational reputation  for  his  pioneering 
taxonomic  research  and  publications  on 
the  aspergilli,  penicillia,  and  dictyostelia. 
At  the  University  of  Wisconsin,  Professor 
Raper  has  developed  a  unique  bridge  be- 
tween the  botanical  and  microbiological 
sciences  through  his  formal  teaching  and 
research  endeavors.  His  continuing  re- 
search on  the  cellular  slime  molds  has 
demonstrated  a  simple,  yet  elegant  tool 
for  advancing  our  knowledge  in  develop- 
mental biology. 

In  Dr.  Raper's  research  from  1929 
through  1953  with  the  U.S.  Department 
of  Agriculture,  he  elucidated  fascinating 
morphological  and  cultural  characteris- 
tics and  the  intricate  taxonomic  re- 
lationships of  many  fungi,  particularly 
the  aspergilli  and  the  penicillia.  His 
basic  research  on  the  penicillia  at  the 
Northern  Regional  Research  Laboratory 
contributed  significantly  to  the  national 
and  International  development  of  the  an- 
tibiotic penicillin — cooperative  efforts  so 
crucial  to  saving  lives  during  and  after 
World  War  n.  Dr.  Raper  Is  now  working 
on  a  monograph,  "The  Biology  of  the 
Dictyostedlids." 

Mr.  Speaker,  I  wish  the  Rapers  the  best 
in  their  third  career  in  research  at  a 
more  leisurely  pace.* 


HON.  LESTER  L.  WOLFF 

or    NTW    TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  on  Memo- 
rial Day  of  this  year  I  had  the  pleasure 
of  participating  in  the  traditional  cere- 
mony in  the  town  of  East  Willlston. 
N.Y.  The  fine  program  was  an  inspira- 
tion to  everyone  present,  and  I  would 
like  to  commend  the  efforts  of  the  mem- 
bers of  the  East  Willlston  Memorial 
Day  Committee — Mayor  Ronald  G.  Mc- 
Kay. Joseoh  P.  Leary,  and  Nicholas  S. 
Siciliano.  Because  of  their  careful  plan- 
ning, this  ceremony  was  a  huge  suc- 
cess I  offer  the  text  of  my  address  for 
the  Record. 

This  is  not  the  first  time  I've  been  with 
you  on  Memorial  Day.  It  means  a  lot  to  me 
to  be  able  to  share  this  day  with  you  when 
together  we  honor  those  who  have  given 
their  lives  in  our  country's  wars,  so  that 
we  may  live  In  freedom.  No  greater  love  can 
we  tender  those  who  have  given  their  lives 
for  us  than  to  preserve  those  Ideals  they  died 
to  protect.  Throughout  this  nation,  this 
week,  Americans  pause  In  remembrance  of 
men  and  women  who  made  the  supreme 
sacrifice. 

Let  us  pause,  let  our  thoughts  go  back, 
far  Into  our  history,  to  those  who  fought  In 
our  Initial  war — the  American  Revolution. 
In  our  prayers  today,  let  us  remember  them 
and  the  great  gift  of  freedom  they  passed  on 
to  us.  Sometimes,  we  take  this  gift  for 
granted.  All  too  often,  we  fall  to  appreci- 
ate the  concept  of  democracy  and  Its  Imple- 
mentation until  it  Is  threatened.  Then,  un- 
failingly, this  nation  unites  In  a  great  cause — 
the  cause  of  freedom. 

Let  us  remember  today  the  veterans  of 
our  ClvU  War.  of  World  War  I,  of  World 
War  II,  of  the  Korean  War,  and  finally, 
those  gallant  boys  who  fought  an  unpopular 
war  In  Vietnam. 

Again,  today,  this  nation  is  threatened. 
It  Is  threatened  Just  as  seriously  as  It  was 
In  the  past.  We  are,  In  fact,  a  nation  under 
attack.  Today,  however,  it's  an  economic  war 
whose  results  could  be  Just  as  disastrous  as 
any  military  attack.  By  the  OPEC  nations — 
the  oil  barons — you  see  the  results  every 
single  day  at  gas  lines  throughout  our 
country,  and  In  dwindling  paychecks  caused 
by  energy  based  infiatlon. 

Well,  It's  time  long  since  past  that  we 
respond  to  this  attack.  Those  desert  sands 
produce  no  food,  no  grain,  no  agrlculttiral 
products.  They  and  others  need  our  food. 

Six  years  ago  a  bushel  of  wheat  cost  about 
$3.00  and  a  barrel  of  o:i  cost  $3.00.  This 
month  our  wheat  is  still  about  $3.00  but  oil 
Is  $17  to  $30  a  barrel.  I  say.  we  should  impose 
export  taxes  on  our  wheat  sold  to  OPEC  and 
others — our  adversaries,  Russia.  China — Just 
as  we  pay  taxes  on  their  oil.  We  should 
take  this  money  and  pass  It  on  to  you  to 
reduce  your  Increased  costs  of  energy  and 
the  taxes  now  paid  by  us  on  gasoline. 

Let's  unite  again  In  this  cause — the  cause 
of  the  survival  of  our  nation.  Let  those  na- 
tions of  the  world  who  threaten  us  be  re- 
minded there  exists  In  this  nation  men  and 
women  who  will  still  lay  down  their  lives 
to  preserve  the  Ideal  of  America  Let  us  re- 
member too  our  unknown  dead  whose  bodies 
lie  In  hallowed  ground  with  the  simple 
marker  "unknown". 

Let  us  renew  our  pledges  to  our  veterans 
who  survived  our  wars,  made  to  them  by  a 
grateful  nation:   Earned  by  them,  by  their 
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service,  by  their  courage,  by  the  years  of  their 
youth,  and  in  many  instances,  by  their 
blood. 

It  distresses  me  today  as  the  only  New 
'V'ork  state  member  of  the  Veterans  Affsars 
Committee,  to  tell  you  that  serious  attacks 
are  being  made  on  our  veterans  programs 
under  the  guise  of  "economy"  Veterans 
preference  is  under  attack  In  the  guise  of 
"equality"'.  There  are  those  who  would  emas- 
culate our  entire  veterans  programs — but  not 
while  I'm  around 

I  have  no  Intention  of  making  this  a  long 
speech,  but  on  this  Memorial  Day,  I  want 
to  solemnly  reaffirm  to  you  my  recognition 
of  our  obligation — my  dedication  to  our  vet- 
erans Is  unabated,  contmulng  now  and  wUl 
continue  In  the  future. 

In  our  Memorial  Day  ceremony,  let  us  not 
forget  our  Missing  In  Action.  The  tragic  war 
In  Vietnam  has  left  us  the  terrible  doubts 
as  to  the  fate  of  many  American  boys  I 
have  the  honor  to  chair  the  Viet  Nam  MIA 
Committee  in  the  Congress  Last  year  we 
passed  a  resolution  designating  July  18,  1979 
as  National  POW-MIA  Recognition  Day  The 
President  issued  the  Proclamation  mandated 
by  the  Resolution 

A  fe^'  weeks  ago.  I  discovered  that  no  fed- 
eral level  ceremony  was  planned  to  com- 
memorate the  spirit  of  that  proclamation.  I 
wrote  to  the  President  asking  him  to  lead  a 
Commemorative  Service  on  July  18  at  the  Na- 
tional Cathedral  in  Washington. 

We  must  rededlcate  ourselves  to  the  con- 
tinuing effort  to  account  for  each  and  every 
prisoner  of  war  and  missing  in  action  Ameri- 
can. Until  ever5-one  is  accounted  for.  I,  as 
chairman  of  the  Committee  on  Asian  Affairs, 
will  do  everything  In  my  power  to  block 
normal  relations  with  Vietnam.  I  want  to 
commend  the  village  fathers,  the  clergy,  our 
veteran  organizations  and  each  and  every 
one  of  you  who  is  participating  In  these  cere- 
monies. 

I  want  to  thank  you  for  letting  me  share 
In  this  Memorial  Service  And  to  you  young 
people,  you  are  a  credit  to  your  family,  to 
your  church,  to  your  school  and  your  coun- 
try. You  are  this  nation's  greatest  asset.  As 
you  grow  older,  the  honor  will  be  yours  to 
continue    this    ceremony. 

I  know  you  will  do  it  well,  so  that  the 
honored  dead  of  our  country  will  never  be 
forgotten. 

I  would  like  to  once  again  thank  the 
town  of  East  Williston  for  allowing  me 
to  participate  in  their  moving  program. 
I  would  like  to  take  this  opportunity  to 
commend  East  Williston  Mayor  Ronald 
G.  McKay,  and  village  trustees  Anthony 
J.  Casella,  Kenneth  G.  Adgate,  Donald 
W.  Smith,  and  Rita  M.  Doyle  for  their 
leadership  in  supporting  this  fine  Memo- 
rial Day  ceremony.* 


MCDONALD  HUGHES  HONORED 


HON.  RICHARD  C.  SHELBY 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  June  15.  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  fellow 
Members  of  Congress.  I  would  like  to  take 
a  moment  to  pay  homage  to  McDonsdd 
Hughes,  an  educator  from  my  hometown 
of  Tuscaloosa,  Ala.,  who  was  recently 
honored  there  by  the  dedication  of  a 
community  center  in  his  name. 

Joining  in  the  dedication  of  the  "Mc- 
Donald Hughes  Community  Center"  were 
many   local    ofQcials,    including   Mayor 
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Ernest  "Rainy"  Collins,  director  of  the 
City  Community  Planning  Department 
Al  DuPont;  Tuscaloosa  County  Park  and 
Recreation  Department  chairman,  Dr. 
William  F.  Clipson;  and  city  commis- 
sioner Dave  Adnres. 

I  would  have  also  been  there  to  pay 
tribute  to  my  friend  Mr.  Hughes  had 
I  not  had  a  previous  commitment  else- 
where in  the  S2venth  District. 

Mr.  Hughes  is  a  Wetumpka  native  who 
was  principal  at  Druid  High  School  for 
32  years  and  was  chairman  of  the  com- 
mittee that  worked  so  tirelessly  for  so 
long  to  make  the  community  center  a 
reality. 

Mr.  Hughes  has  long  been  a  leader  in 
both  the  educational  and  community  life 
of  our  center  and  it  makes  me  proud  to 
honor  him  today.* 


EDITORIAL  SUPPORT  FOR 

SY>rTHETIC  FUELS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PTNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  Washington  Post,  in  its 
lead  editorial  today,  strongly  supports 
the  development  of  a  domestic  synthetic 
fuel  industry  as  contemplated  in  my  leg- 
islation H.R.  3930. 

I  welcome  the  support  of  the  Post  and 
I  am  very  pleased  to  report  that  Secre- 
tary Schlesinger.  speaking  for  the  Carter 
administration,  communicated  his  sup- 
port yesterday  for  the  legislation. 

A  "Dear  Colleague"  letter  seeking  ad- 
cosponsors  of  the  synthetic  fuel  legis- 
lation has  been  sent  to  all  House  Mem- 
bers. 

I  wish  to  point  out  to  my  colleagues 
that  this  legislation,  which  already  has 
been  approved  by  the  House  Banking 
Committee  by  a  vote  of  39  to  1,  need 
only  be  considered  by  one  committee  in 
the  Senate  before  it  can  be  sent  to  the 
President  for  his  signature.  This  type  of 
prompt,  efficient  consideration  not  only 
will  be  a  strong  sign  of  assurance  to  the 
American  people  but  it  will  be  a  signal  to 
the  OPEC  ministers,  meeting  later  this 
month,  that  this  Nation  is  determined  to 
recover  control  of  its  energy  destiny. 

I  urge  all  Members  to  consider  adding 
their  name  to  the  growing  list  of  cospon- 
sors  who  view  this  bill  as  I  do.  that  is, 
as  the  very  important  first  step  in  assur- 
ing a  steady  supply  of  synthetic  petro- 
leum products  to  our  Nation,  supply  that 
Is  not  subject  to  the  whim  and  fancy  of 
a  foreign  oil  cartel. 

In  addition  the  Posts  very  positive 
comments  the  Washington  Star  came  out 
for  the  bill  earlier  this  week,  as  did  the 
Scripps-Howard  chain,  in  an  editorial 
appearing  in  the  Pittsburgh  Press. 

I  would  like  to  put  all  three  editorials 
into  the  Record  at  this  time. 

(Prom  the  Washington  Post.  June  15.  19791 
Oil  From  Coal — in  a  Hurry 

With  the  latest  surge  in  oil  prices,  the  case 
for  &  large-scale  effort  to  maKe  oil  and  gas 
out  of  coal  has  become  overwhelming.  No- 
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body  knows  exactly  what  It  would  cost  to 
maKe  gasoline  from  coal.  But  the  country 
needs  to  And  out — and  quickly.  It  s  obvious 
that  the  only  real  limit  on  the  price  of  oil  Is 
the  cost  of  substitute  fuels.  The  only  plausi- 
ble substitute  Is  synthetic  oil  manufactured 
from  coal. 

The  country's  most  readily  available  de- 
fenses against  steadily  rising  oil  prices  are 
conservation,  of  course,  and  sclar  energy.  But 
it  is  evident  that  they  cannot  reduce  the 
need  for  oil  fast  enough  to  avoid  the  need 
for  synthetics.  That  will  be  true  even  If  all 
of  the  oil-exporting  nations  continue  their 
present  production  But  the  Iranian  revolu- 
tion is  a  warning  not  to  count  on  stibliry, 
peace  and  harmony  In  the  Persian  Gulf. 

The  technology  is  already  available  to  make 
oil  and  gas  from  coal.  One  argument  against 
proceeding  with  it  Is  the  cost.  The  plants 
would  be  extremely  expensive.  The  Carter 
administration  is  reluctant  to  speed  tip  fed- 
eral spending  at  a  time  when  Its  trying  to 
balance  the  budget.  Private  Industry  thinks 
that  the  risks  are  too  great.  But  past  experi- 
ence with  joint  public-private  enterprise? 
suggests  many  possible  solutions.  The  mcst 
promising  would  require  private  Investment, 
with  federal  price  guarantees. 

As  for  the  environmental  dangers,  they  are 
real  but  not  greater  than  those  Incurred  by 
any  large  mining  or  Industrial  operation. 
These  plants  would  contribute  to  public 
health  protection  by  removing  from  coal  the 
pollutants  that  make  Its  smoke  toxic. 

The  Carter  administration  has  several  coal- 
oil  and  coal-gas  projects  in  one  stage  ot 
another  of  development  It  is  now  Impera- 
tive to  force  the  pace,  make  decisions  and 
greatly  expand  the  plans  for  construction. 
Even  with  the  greatest  pressure  for  speed,  it 
takes  four  or  five  years  to  make  a  plant  from 
blueprint  Into  operation. 

The  risks  in  the  present  slow  progress  are 
not  entirely  economic.  The  Indecision  at  the 
White  House  en  energy  policy,  and  the  in- 
cessant wrangling  with  Congress,  are  fuel- 
ing the  presidential  campaigns  of  candidate.^ 
who  promise  the  opposite  extreme — the  most 
dramatic  of  whom  is  John  B.  Connally.  It  is 
easy  to  imagine  the  possibility  next  winter 
of  a  severe  recession  caused  by  high  oil  prices, 
plus  continuing  lines  at  the  flUlng  stations, 
plus  more  quarreling  and  uncertainty  over 
energy  policy,  all  adding  up  to  victories  for 
Mr  Connally  In  one  party's  primaries  and 
defeats  for  Mr.  Carter  In  the  other's. 

What  are  Mr.  Carter  and  his  administra- 
tion to  do?  They  are  going  to  have  to  re- 
spond, and  show  that  they  are  responding. 
to  a  deepening  oil  shortage.  One  endeavor 
on  which  they  can  embark  Immediately. 
visibly  and  most  usefully,  is  to  demonstrate 
the  promise  of  coal  technology. 

[From  the  Washington  Star,  June  13,  1979] 
A   Synthetic   SoLtmoN? 

Proposals  for  meeting  the  energy  crisis  are 
focusing  on  the  idea  of  a  massive  national 
commitment  to  synthetic  fuel  production. 
This  is  not  routine  stuff.  There  are  major 
bills  along  these  lines,  with  Important  back- 
ing, in  both  chambers  of  Congress  After  the 
endless  months  of  inaction  and  quibbling 
over  details  of  President  Carter's  energy  pro- 
gram, the  legislators  are  at  last  moving 
swiftly. 

The  House  leadership  is  behind  a  package 
of  measures  to  devote  billions  In  federal 
guarantees  and  subsidies  to  spur  the  creation 
of  plants  to  produce  fuel  from  plentiful  re- 
sources like  coal.  Because  of  high  costs  and 
the  uncertainties  of  competition  with  petro- 
leum, the  government  would  assume  risks  in 
the  effort.  A  market  would  be  assured  by  a 
requirement  that  the  Defense  Department 
buy  500,000  barrels  a  day  by  1984. 
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In  the  Senate,  a  bipartisan  group  led  by 
Chairman  Jackson  of  the  Energy  Committee 
Is  pushing  a  new  energy  development  pro- 
gram aimed  at  reducing  the  need  for  energy 
impKirts  by  as  much  as  6.2  million  barrels  a 
day  by  1990.  (We  now  Import  about  eight 
million  barrels.)  One  section  of  the  measure 
would  authorize  nearly  $5  billion  for  15  syn- 
thetic fuel  demonstration  projects.  The  bill 
would  force  a  speedup  of  Energy  Department 
plans  for  promoting  alternative  energy 
sources,  including  solar  and  geothermal. 
power,  coal  gasification  and  waste  conversion. 

A  well-publicized  chorus  outside  the  gov- 
ernment is  making  the  c&se  for  a  crash  pro- 
gram to  produce  synthetic  fuels  quickly  and 
in  huge  quantities  to  end  the  stranglehold 
on  the  nation's  economy  by  the  Organization 
of  Petroleum  Exporting  Countries.  These  ap- 
peals evoke  the  successes  of  the  Manhattan 
Project,  the  Apollo  missions  to  the  moon, 
and  the  World  War  II  conversion  to  synthetic 
rubber  when  the  Japanese  seized  almost  all 
natural  supplies.  Though  the  development 
of  alternative  sources  has  been  a  regular  part 
of  the  energy  litany  for  years,  mostly  in  view- 
ing a  distant  and  hazy  future,  the  present 
talk  Is  urgent,  and  responsible  commenta- 
tors are  taking  its  seriously. 

There  are  reasons  for  this.  The  reappear- 
ance of  the  gasoline  queues  has  made  every- 
one ponder  the  future  more  soberly.  A  half- 
hour  wait  at  the  pump  Is  worth  100  presi- 
dential admonitions.  The  international  pe- 
troleum supply  seems  ever  more  precarious, 
subject  to  the  ayatoUah's  whim,  the  next 
Mideast  fiare-up  and  such  blackmail  as 
Nigeria's  warning  about  U.S.  Rhodeslan  pol- 
icy. A  bit  of  scarcity  brings  out  the  greed- 
iest instincts  of  the  OPEC  hawks — the  cartel 
price  is  headed  for  the  clouds. 

OPEC  pricing,  though,  is  the  best  friend 
the  synthetic-fuel  drive  could  have.  The  ex- 
pensive conversion  processes  gain  in  eco- 
nomic feasibility  with  each  boost  In  the 
price  of  ordinary  crude. 

It  is  possible  to  be  skeptical  of  the  sudden 
upsurge  in  congressional  interest.  The  con- 
gressmen collectively  have  shown  little  cour- 
age in  the  past  in  making  hard  decisions  on 
energy.  They  as  well  as  the  administration 
are  under  fire  now  by  a  public  worried  about 
where  the  next  gallon  of  gasoline  or  heating 
oil  Is  coming  from,  and  what  it  will  cost.  The 
Hill  is  under  great  pressure  to  act. 

There  are  dangers,  of  course,  in  doing 
something  on  as  large  a  scale  as  is  now  con- 
templated. A  great  deal  of  taxpayers'  money 
could  be  wasted.  The  pork  barrel  will  be 
passed  around — so  much  for  West  'Virginia, 
so  much  for  Kentucky  coal  conversion  proj- 
ects. But  the  ultimate  test  is  the  extent  to 
which  the  drive  for  synthetic  fuels  can  free 
the  nation  from  the  debilitating  dependence 
on  foreign  oil  At  the  moment  It  appears  to 
be  one  of  the  brighter  hopes  In  a  dismal 
energy  picture. 

What's  needed  mostly  is  President  Carter's 
leadership  In  this  area  A  House  delegation 
led  by  Speaker  O'Neill  and  Majority  Leader 
Wright  met  with  him  on  it  last  week,  and 
found  him  sympathetic  but  non-committal. 
The  administration's  plans  on  synthetics 
and  other  alternative  sources  of  energy  are 
more  mode-t  and  of  longer  ranee.  The  presi- 
dent Is  t>^inklng  about  the  budget  Impact, 
and  proposals  for  energy  cooperation  at  the 
upcoming  Western  economic  summit  in 
Tokyo. 

The  congressmen,  though,  have  their  eyes 
on  the  people  In  the  gas  queues  The  plan  to 
stress  new  production  using  American  In- 
genuity has  undeniable  political  appeal. 

If  Mr  Carter  wishes  to  be  the  nation's 
leader  in  energy  policy,  he  needs  to  take  a 
fresh  look  at  this  aspect  of  the  game. 
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[Prom  the  Pittsburgh  Press,  June  10,  1979] 
Rx:  Synthetic  Oil 

After  Japan  cut  off  America's  supply  of 
natural  rubber  in  World  War  II,  the  U.S. 
government  and  private  industry  went  into 
partnership  to  build  synthetic-rubber  plants. 
The  first  rubber  fiowed  from  factories  287 
days  after  that  decision  was  made. 

During  the  Korean  War,  the  government 
gave  price  guarantees  to  Induce  the  building 
of  new  aluminum,  copper  and  nickel  facili- 
ties. It  soon  received  the  metals  critically 
needed  for  the  war  effort. 

In  both  cases  the  Job  got  done — and  at 
little  real  cost  to  the  public. 

The  synthetic-rubber  plants  later  were 
sold  to  private  owners  at  fair  market  prices 
The  metals  that  the  government  stored  to 
prop  up  prices  eventually  were  resold  for 
more  than  it  had  paid. 

Contrast  those  two  examples  of  meeting  a 
challenge  head  on  with  the  weak,  confused, 
stumbling  and  ineffective  way  the  Carter  ad- 
ministration (as  well  as  the  previous  one) 
has  met  the  OPEC  oil  cartel's  price  gouging 
and  its  power  to  cripple  our  economy  by  shut- 
ting off  our  oil. 

It  can  be  argued  that  the  first  two  ex- 
amples came  during  wartime,  when  decisive 
action  is  possible,  and  now  we  are  at  peace. 

But  that  argument  doesn't  hold  water. 
Since  1973  the  actions  of  the  Organization  of 
Petroleum  Exporting  Countries  on  the  pric- 
ing and  supply  fronts  have  verged  on  eco- 
nomic warfare,  which  can  be  as  dangerous  as 
most  military  threats. 

Last  year  alone  the  United  States  had  to 
pay  out  $43  billion  for  Imported  oil.  As  OPEC 
members  merrily  play  leapfrog  with  their 
prices,  our  financial  hemorrhage  this  year  Is 
due  to  add  up  to  $65  billion — pushing  the  na- 
tion toward  recession  and  even  worse  Infla- 
tion. 

How  much  will  the  gouge  be  next  year?  $80 
billion?  $100  billion? 

Can  we  afford  It? 

No. 

Are  we  doing  anything  effective  to  protect 
ourselves? 

No. 

While  the  White  House  appears  paralyzed, 
some  lawyers,  historians,  businessmen  and 
congressmen  have  pointed  to  the  best  and 
surest  way  for  our  country  to  go — the  mas- 
sive development  of  synthetic  oil  from  coal, 
shale,  tar  sands,  heavy  oils  and  farm  crops. 

Of  all  the  methods,  synthetic  oil  and  gas 
from  coal  would  be  the  fastest  to  bring  on 
stream.  We  already  have  the  technology,  re- 
sources, manpower  and  money  to  start  turn- 
ing out  coal-based  synthetic  plants.  All  we 
lack  Is  leadership. 

It  has  been  suggested  that  the  goal  should 
be  synthetic  plants  capable  of  producing  the 
equivalent  of  flve-mllllon  b3rrels  of  oil  a  day. 
The  cost  would  be  about  $100  billion,  but  the 
taxpayers  themselves  would  pay  far  less. 

Private  Industry  cannot  risk  building  such 
plants.  They  would  be  vulnerable  to  price 
cuts  by  OPEC,  which  could  put  the  synthetic 
Industry  out  of  business. 

However,  with  government  loan  guarantees 
and  tax  Incentives,  private  capital  could  be 
raised  for  synthetic  plants — and  a  new  stra- 
tegic Industry  developed  at  relatively  little 
cost  to  the  public. 

We  now  ImpoK  about  eleht  billion  barrels 
of  crude  a  day,  giving  OPEC  a  stranglehold 
on  America's  economy  and  diplomacy. 

If  we  Increased  our  own  oil  production  by 
five  million  barrels  a  day  through  synthetics, 
we  could  crack  OPEC's  pricing  monopoly  and 
regain  control  of  our  own  destiny. 

A  bill  to  start  a  synthetlc-oll  Industry  has 
been  Introduced  by  Rep.  William  Moorhead 
of  Pittsburgh,  and  it  has  been  approved  by 
the  House  Banking  Committee  by  a  vote  of 
39  to  1. 
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But  it  is  stalled  for  lack  of  sufficient  sup- 
port from  the  White  House.  What  appalling 
shortsightedness  and  timidity. 

Let's  get  going !  % 
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White,  Bob  Wilson,  C.  H.  WUson,  WUaon  of 
Texas,  Wlrth.  Wolff.  Wright.  Yates,  Yatron. 
Young  of  Texas.* 


ERA  HONOR  ROLL 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  on 
August  15,  1978,  233  of  my  House  col- 
leagues voted  to  extend  the  time  limit 
for  the  ratification  of  the  equal  rights 
amendment  (ERA> — 219  of  those  col- 
leagues were  men.  In  honor  of  Father's 
Day,  I  would  like  to  thank  the  219  men 
who  cast  a  "yea"  vote  in  favor  of  the 
ERA  time  extension — a  vote  their 
daughters,  mothers,  and  sisters  will  long 
remember.  Now  if  we  can  get  the  219 
who  are  on  the  ERA  honor  roll  to  chan- 
nel their  energy  into  getting  the  ERA 
ratified  in  three  more  States,  we  will  be 
in  great  shape. 

These  are  the  names  of  the  men  that  voted 
for  ERA: 

Messrs.  Addabbo,  Akaka,  Ambro,  Ammer- 
man.  Anderson  of  California,  Anderson  of 
Illinois,  Annunzlo,  Ashley,  Aspln,  AuCoin. 
Baldus.  Baucus.  Beard  of  Rhode  Island, 
Bedell,  Beilenson,  Benjamin,  Blaggi. 

Messrs.  Bingham,  Blanchard,  Blouln,  Bo- 
land,  Boiling.  Bonlor,  Bonker,  Brademas. 
Brodhead,  Broomfield,  Brown  of  California. 
Buchanan,  Burke  of  Massachusetts,  John 
Burton,  Phillip  Burton,  Byron. 

Messrs.  Carney,  Carr.  Car*er.  Cavanaugh. 
Don  H.  Clausen,  Clay,  Cohen,  Conable. 
Conte,  Conyers,  Corman,  Cornell,  Cornwell, 
Cotter,  Coughlln,  D'Amours,  Danlelson,  Del- 
lums.  Dent,  Derrick. 

Messrs.  Dicks,  Dlggs.  Dodd,  Downey.  Drl- 
nan.  Early,  Edgar,  Edwards  of  California.  Eil- 
berg,  Emery,  Ertel.  Evans  of  Colorado,  Evans 
of  Indiana,  Pary.  Pascell,  Flndley,  Fish. 
Fisher,  Flood.  Florlo.  Foley.  Ford  of  Michi- 
gan. Ford  of  Tennessee,  Porsythe.  Fowler. 
Fraser.  Frenzel.  Gammage. 

Messrs.  Garcia.  Gaydos,  Glalmo.  Gllman. 
Gllckman.  Gonzalez,  Goodllng,  Green. 
Gudger.  Hanley,  Hannaford.  Harkln.  Harring- 
ton, Harris.  Hawkins,  Heftel.  HoUenbeck. 
Howard,  Hughes,  Jacobs.  Jeffords,  Jenrette. 
Johnson  of  Colorado.  Kastenmeler,  Klldee. 

Messrs.  Kostmayer,  Krebs,  Krueger.  Leach. 
Lederer,  Legeett,  Lehman.  Levltas.  Lloyd  of 
California,  Long  of  Louisiana.  Lundlne,  Mc- 
Closkey,  McCormack,  McPall.  McKlnney.  Ma- 
guire.  Markey,  Marks.  Mattox,  Meeds.  Met- 
calfe, Mlkva.  Milford,  Miller  of  California, 
Mlneta,  Mlnlsh. 

Messrs.  Mitchell  of  Maryland.  Moikley. 
Moffett,  Mollohan.  Moorhead  of  Pennsyl- 
vania, Moss,  Murphy  of  Illinois.  Murphy  of 
New  York,  Murphy  of  Pennsylvania,  Michael 
Myers.  Natcher.  Neil.  Nix,  N-lan,  Nowak, 
Oberstar,  Ottlnger,  Panetta,  Patten.  Patter- 
son. Pattison.  Pease,  Pepper,  Perkins.  Pettis, 
Pressler.  Preyer,  Price.  Prltchard,  Pursell. 

Messrs  Rahall,  Rangel,  Reuss,  Richmond. 
Rlnaldo,  Rodlno,  Roe.  Rogers.  Roncallo. 
Rooney.  Rose.  Rosenthal.  RostenVowskl.  Roy- 
bal,  Ruppe,  Russo,  Ryan,  Sarasln,  Sawryer, 
Scheuer. 

Messrs  Seiberling.  Sharp  Simon,  Smith  of 
Iowa,  Solarz,  Stark,  Steers,  Stockman, 
Stokes,  Stratton,  Studds.  Thompson,  Thorn- 
ton, Traxler,  Tsongas,  Udall,  Ullman. 

Messrs  Vander  Jagt,  'Vanlk.  Vento.  Wal- 
gren.    Waxman.     Weaver.    Weiss,     Whalen. 


ROSEVILLE  COMMUNITY  BAND 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday,  June  15,  1979 

•  Mr.  'VENTO.  Mr.  Speaker,  when  talk- 
ing to  my  constituents  about  their  visits 
to  our  Nation's  Capital,  many  tell  me 
how  much  they  enjoyed  the  concerts 
given  by  the  military  bands  on  the  steps 
of  the  Capitol.  For  many  it  is  remini- 
scent of  the  summers  long  ago  when 
community  bands  would  perform  at  the 
local  park  on  Sunday  afternoons.  Un- 
fortunately, due  to  the  development  of 
alternative  entertainment  and  recrea- 
tional opportunities,  the  popularity  of 
ihese  concerts  has  declined  and  com- 
munity bands  nearly  became  extinct. 
Ths  decline  meant  the  loss  of  a  unique 
American  experience. 

Recent  years  have  witnessed  a  revival 
in  this  important  segment  of  American 
culture  and  music.  Americans  are  taking 
a  renewed  interest  in  their  local  com- 
munity and  the  community  band  is  mak- 
ing a  resurgence.  My  district  is  fortunate 
enough  to  have  such  a  band,  the  Rose- 
ville  Community  Band 

This  group,  composed  of  70  members, 
aged  18  through  70.  have  spread  the  joy 
of  music  throughout  the  St,  Paul-Min- 
neapolis metropolitan  area  and  the  State. 
Under  the  direction  of  Robert  Lancette. 
this  band  has  performed  in  public  con- 
certs and  in  small  ensembles  in  nursing 
homes  and  other  shut-in  facilities. 

The  music  of  the  Roseville  Community 
Band  is  the  type  of  cultural  achievement 
of  which  we  should  be  most  proud.  This 
band  has  made  a  positive  contribution 
to  the  people  of  Roseville  and  that  com- 
munity has  responded  to  the  band 
through  their  continued  support  I  ap- 
plaud this  successful  band -community 
relationship  and  am  certain  that  the 
band  will  provide  Minnesotans  with 
many  more  hours  of  listening  pleasure. 

Todav  the  band  is  leaving  for  an  in- 
ternational community  band  festival  in 
Dublin.  Soon  the  Roseville  Community 
Band  will  be  entertaining  Embliners  with 
the  stirring  music  of  John  Philip  Sousa. 
I  wish  them  a  safe  and  successful  jour- 
ney. I  am  certain  that  their  efforts  will 
be  warmly  appreciated  and  that  the 
Roseville  Community  Band  will  win 
many  new  supporters 

Mr.  Chairman,  the  members  of  the 
Roseville  Communitv  Band  have  spent 
many  long  hours  and  have  sacrificed 
much  to  make  this  band  so  successful.  At 
this  time.  I  would  like  to  draw  my  col- 
leagues attention  to  those  dedicated 
members  of  the  Roseville  Community 
Band: 

The  Roseville  CoMMtrNrrr  Tottb  Band 

Robert  W    Lancette,  Director 

Flutes:  Alice  Marks.  Pat  Lancaster.  Ruth 
Rose.  Janice  Anthony,  Oayle  Lancette,  Sue 
Gabel.  and  Sandy  Zoerb. 
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Oboes:  Horace  Davis  and  Bob  Pearson. 

Clarinets;  Mary  Leonard,  Carol  Rosdabl. 
Marian  MUbrldge.  Leon  Titus,  Linda  Ras- 
mussen.  Wallace  Wells,  Rita  Potratz,  Jim 
Poppe.  Paul  Husby,  Bonnie  Jamleson,  Dale 
Hlvely,  and  Sam  Harvey. 

Bass  clarinet:  Marty  Johnson.  | 

Aito  clarinet.  Laura  Youngren. 

Alto  saxophone:  Darlene  Rask,  Jan  Phln- 
ney,  Nell  Yaeger,  and  Jan  Savelkoul. 

Tenor  saxophone:  Richard  Lelsen  and 
Gerry  Gulbranson. 

Baritone  saxophone:  Kay  Pearson  and  Jim 
Ruff. 

Bassoon:  Jim  Foster. 

French  horns:  Sam  Marks,  Terry  Scott. 
Helene  Johnson,  and  Steve  Nelson 

Trumpets:  Ed  Hemauer,  Bob  Jones,  Marty 
Marentlc,  Sister  Jsmls  Hausteln,  Reynold 
Chrlstensen,  Polly  Peterson,  Carolyn  Bayer- 
kohler,  Steve  Youlan,  Dan  Lozlnskl,  Don 
Becker,  Ralph  Searles,  and  AI  Pesha 

Tubas:  Dick  Tedrow,  Bob  SJolund,  and 
Warren  Mitchell. 

Baritones:  John  Thorsell,  David  Hanson, 
Barry  Bridges,  Paul  Warner,  and  Gloria 
Peterson. 

Trombones:  Larry  Perry,  Harlan  Hohen- 
steln,  Tom  Martin,  Roger  Lundberg,  Phil 
Florlne.  and  Ray  Wlrth. 

Percussion:  Carol  Caunders,  Carol  Hansen. 
Carol  Ann  Zell.  Connie  Erlckson.  Glenn 
Schuler,  Roxanne  Qrllz,  and  Joan  Ashton.# 


PETITION  BY  NERVE  GAS  TASK 
FORCE 


HON.  LES  AuCOIN 

OF    ORXGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15.  1979 

•  Mr.  AuCOIN.  Mr,  Speaker,  an  ex- 
tremely important  but  oft-overlooked  is- 
sue is  the  storage  and  disposal  of  our 
nerve  gas  and  binary  weapons  stockpiles. 
I  am  taking  the  liberty  of  calling  the 
attention  of  mv  colleagues  to  a  petition 
to  President  Carter  by  the  Nerve  Gas 
Task  Force  in  Oregon,  calling  for  a  Pres- 
idential unilateral  ban  on  all  forms  of 
gas.  This  petition,  which  I  endorse,  fol- 
lows: 

Dear  Mr.  PRrsn>ENT  Whereas  gas  weap- 
onry Is  Inimical  to  the  continued  evolution 
of  a  humane  and  civilized  world  and  our 
country  has  ratified  an  International  Pro- 
tocol promising  never  to  be  the  first  to  use 
poison  gas  In  time  of  war,  yet  in  thirteen 
depots,  eleven  in  this  country,  one  !n  West 
Germany  and  one  on  Johnston  Island,  we 
are  storing  many  million  pounds  of  deadly 
nerve  and  other  gawes  whose  sole  purpose 
is  genocide. 

Many  of  these  munitions  have  already  de- 
teriorated and  some  have  leaked  Any  move- 
ment for  any  purpose  could  Inflict  unspeak- 
able barm. 

Our  NATO  allies  have  destroyed  their  own 
stocks  and  refuse  to  store  ours.  Stockpiles 
of  nerve  and  war  gas  Increase  International 
tension,  thereby  threatening  our  national 
security. 

We  urge  you  to  declare  a  Presidential  Uni- 
lateral Ban,  prohibiting  production.  Instruc- 
tion, stockpiling,  and  use  of  all  forms  of  gas. 
Including  the  Binary  Weapon,  as  was  done 
with  Germ  Warfare  In  1963,  Instituting  steps 
for  Immediate  detoxification  and  destruction 
on  site,  using  methods  monitored  and  ap- 
proved by  the  Environmental  Protection 
Agency;  destruction  should  be  witnessed  and 
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continuously  lnsf)ected  by  a  verification  team 

of  United  Nations  origin. 

I  would  hope  my  colleagues  will  join 
me  in  supporting  the  spirit  of  this  reso- 
lution.* 


June  15,  1979 


STRUGGLE  FOR  BALTIC  STATES' 
INDEPENDENCE 


GEORGE  SHIRLEY  HONORED 


HON.  RICHARD  C.  SHELBY 

or    ALAB.AM.* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15.  1979 

O  Mr.  SHELBY.  Mr.  Speaker.  feUow 
Members  of  the  US.  House  of  Rep- 
resentatives. I  rise  today  to  pay  spe- 
cial tribute  to  my  good  friend  and  fellow 
Tuscaloosan,  George  S.  Shirley. 

Mr.  Shirley,  president  of  the  First  Na- 
tional Bank  of  Tuscaloosa,  was  elected 
last  month  President  of  the  Alabama 
Bankers  Association  at  the  concluding 
session  of  that  organization's  86th  an- 
nual convention  in  Hilton  Head,  S.C. 

The  honor  was  richly  deserved  and 
continued  the  distinguished  service  Tus- 
caloosa residents  and  presidents  of  the 
First  National  have  provided  the  Ala- 
bama bankers.  Indeed,  Mr.  Shirley  was 
the  seventh  Tuscaloosan  so  honored  by 
his  peers  in  the  State  organization. 

Other  ABA  presidents  from  Tuscaloosa 
were : 

Frank  H.  Fitts  (1890).  Frank  Sims 
Moody  <  1895  > ,  Frank  Maxwell  Moody 
'1911),  Gordon  Palmer  tl945>,  Frank 
McCorkle  Moody  a967i.  and  George  A. 
LeMaistre  1 1971  > . 

Mr.  Shirley  was  the  fifth  chief  execu- 
tive officer  of  the  FMrst  National  Bank  to 
become  ABA  president  since  the  associa- 
tion  was   organized   in    1890. 

A  native  of  Tuscaloosa  and  graduate  of 
the  University  of  Alabama,  Shirley  has 
been  president  of  First  National  since 
1970.  He  has  been  active  in  ABA  afTairs 
for  a  number  of  years  and  has  served  on 
various  committees  and  as  an  ofiBcer 
since  1977. 

He  is  also  active  in  the  American 
Bankers  Association,  currently  serving  as 
regional  director  and  is  a  member  of  the 
board  of  the  Birmingham  Branch  of  the 
Federal  Reserve  Board  of  Atlanta. 

Active  in  Tuscaloosa  civic  affairs.  Shir- 
lev  has  served  as  president  of  the  United 
Way,  Junior  Chamber  of  Commerce, 
Tuscaloosa  Exchange  Club,  the  Young 
Men's  Christian  Association  of  Metro- 
politan Tuscaloosa,  and  the  Greater  Tus- 
caloosa Chamber  of  Commerce. 

He  was  named  "Citizen  of  the  Year"  in 
Tuscaloosa  in  1971, 

The  Alabama  Bankers  Association, 
which  so  honored  Mr  Shirley,  is  the 
trade  association  of  the  State's  banking 
industry  and  includes  312  of  the  State's 
314  full-service  commercial  banks  in  its 
membership.  The  banks  have  combined 
assets  of  more  than  $15  billion. 

The  86th  annual  convention  in  Hilton 
Head  was  attended  by  740  bankers  and 
associ:ites  and  I  would  like  to  take  this 
opportunity  to  join  them  in  honoring 
my  good  friend.  George  Shirley.* 


HON.  MARTY  RUSSO 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr,  RUSSO.  Mr.  Speaker,  this  week 
marks  the  tragic  anniversary  of  the 
forced  incorporation  of  the  independent 
States  of  Lithuania.  Latvia,  and  Estonia 
into  the  Soviet  Union  on  June  14-15, 
1940.  and  the  deportation  of  100.000  Bal- 
tic nationals  to  Siberia  a  year  later. 
Americans  commemorate  this  sad  oc- 
casion not  only  to  honor  our  many  citi- 
zens of  Lithuanian,  Latvian,  and  Eston- 
ian descent,  but  also,  as  a  reminder  that 
our  national  endowment  of  liberty  and 
independence  should  not  be  taken  for 
granted. 

Since  1940,  the  Soviet  Union  has  not 
been  content  merely  to  exercise  military 
and  political  control  over  the  Baltic  na- 
tions. Successive  Soviet  Governments 
have  waged  a  ruthless  campaign  to  de- 
prive the  people  not  only  of  their  sov- 
ereignty, but  also  of  their  national,  cul- 
tural, and  religious  Identity,  'With  the 
apparent  aim  of  turning  the  Baltic  peo- 
ple into  minorities  in  their  own  coun- 
tries. Soviet  authorities  deported  hun- 
dreds of  thousands  of  Baltic  nationals 
between  1941  and  1949,  At  the  same  time, 
they  colonized  the  Baltic  homelands  with 
Russians.  Today,  even  after  the  Helsinki 
and  Belgrade  conferences,  show  trials 
and  harsh  sentences  are  used  to  Intimi- 
date and  silence  the  widespread  nation- 
alistic and  religious  movements  in  those 
Baltic  nations. 

Although  ofiBcially  the  church  in  Lith- 
uania has  been  separated  from  the  state, 
the  authorities  indulge  in  wholesale  in- 
terference in  church  affairs.  The  gov- 
ernment declared  In  a  1976  decree  that 
it  seeks  to  "paralyze  completely"  reli- 
gious activity.  An  effort  is  underway  to 
take  over  the  finances  of  the  church, 
religious  press  is  forbidden,  and  over  600 
Lithuanian  priests  have  served  time  In 
the  Soviet  Union's  prisons  and  camps. 

The  Soviet  Union,  however,  has  not 
been  successful,  nor  will  it  ever  be.  In 
extinguishing  the  desire  for  freedom 
among  the  Lithuanian  people.  Despite 
Soviet  efforts,  approximately  70  to  75 
percent  of  the  population — 90  percent  in 
the  countryside — still  believe  in  the 
Catholic  Church.  Certainly.  Pope  John 
Paul's  recent  visit  to  Poland  has  shown 
has  strong  the  religious  sentiment  can 
remain  under  the  repressive  Soviet  re- 
gime. The  power  of  an  idea — like  faith 
or  freedom — is  always  greater  than  re- 
pressive force. 

I  ask  my  fellow  colleagues  and  Ameri- 
cans today  to  reaffirm  their  support  of 
the  Baltic  nations'  right  to  self-deter- 
mination as  independent  national  en- 
tities, and  to  call  upon  the  Soviet  Union 
to  abide  by  the  terms  of  the  Helsinki 
Accord  of  1975.  I  would  like  to  cite  a 
short  passage  from  the  final  act  of  that 
agreement : 
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The  participating  states  will  respect  hu- 
man rights  and  fundamental  freedoms,  in- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief,  without  distinction  as  to 
race.  sex.  or  religion. 

The  struggle  for  Lithuanian  inde- 
pendence goes  on,  and  will  continue  as 
long  as  the  Soviet  Union  continues  to 
deprive  Lithuanians  of  their  funda- 
mental human  rights  as  guaranteed  in 
the  Helsinki  Accord.  Let  us  proclaim 
again  our  support  of  the  Lithuanian 
people  in  their  struggle  for  the  very 
freedoms  we  enjoy  in  the  United  States. 
Only  in  this  way  can  we  remain  true  to 
our  American  political  ideals.* 


IMPACT       OF       NAZI       HOLOCAUST 
BROUGHT  TO  TORRANCE  YOUTH 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  seems  hard  to  believe  that 
mankind  could  ever  forget  the  terrible 
holocaust  that  marked  the  brief  rise  of 
the  Nazis  to  power  in  the  1930's  and 
1940's.  I  have  long  maintained  that  if 
anything  positive  could  ever  grow  out  of 
those  terrible  years,  it  was  simply  that 
we  would  be  spared  from  having  to  live 
through  anything  remotely  similar  ever 
again. 

The  presupposition  was  that  we  would 
learn  from  experience,  and  that  those 
events  would  somehow  be  branded  into 
the  subconscious  of  our  species,  just  as 
concentration  camp  numbers  were  tat- 
tooed into  the  flesh  of  their  inhabitants: 
indelibly  and  never  to  be  removed. 

But  today  we  are  seeing  the  growth  of 
an  entire  generation  that  is  unfamiliar, 
or  entirely  unknowing  of  those  cata- 
strophic horrors.  How  this  can  be,  I  do 
not  really  know.  I  only  know  that  we 
must  not  let  it  be. 

The  Simon  Wiesenthal  Center  for 
Holocaust  Studies  opened  its  doors  re- 
cently in  Los  Angeles.  One  of  its  aims  is 
to  make  sure  that  mankind  will  have 
learned  something  from  the  brutal 
deaths  of  11  million  of  its  people.  To 
make  any  sense  of  their  deaths,  we  must 
know,  we  must,  be  certain,  that  others 
will  not  die  similarly  in  the  future.  The 
Wiesenthal  Center  wants  to  assure  us  of 
this,  and  so  has  prepared  a  program  that 
is  brought  to  area  schools  to  show  our 
young  people  what  can  happen  when 
men  and  women  stray  from  the  basic 
humanity  that  should  be  the  ruling  force 
in  our  lives. 

Rabbi  Cooper  and  all  the  people  at  the 
Wiesenthal  Center  are  to  be  commended 
for  their  work  on  this  needed  program. 

Mr.  Speaker,  I  would  like  to  submit  for 
the  Record  an  article  that  appeared  in 
the  Los  Angeles  Jewish  Community  Bul- 
letin, so  that  our  colleagues  might  learn 
more  about  the  program. 

The  article  follows: 
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Impact  of  Nazi  Holocaust  Brought  to 
Torrance  Youth 

Some  of  the  16-  and  17-year-old  students 
let  out  a  sigh  of  relief.  Some  murmured  to 
each  other.  Some  continued  to  stare  at  the 
blank  screen  after  the  auditorium  lights 
went  on. 

"I  can't  believe  such  a  horrible  thing  hap- 
pened." remarked  a  girl  from  Torrance  High 
School  to  her  classmate,  wiping  away  the 
tears  from  her  face.  "I  mean,  I've  heard  that 
a  lot  of  people  were  murdered  by  the  Nazis. 
Including  a  lot  of  Jewish  people — but  not 
like  this!  So  many,  so  horrible  .  .  .  those 
scenes  in  that  film  .  .  .  that  part  where 
skeletons  are  being  thrown  iijto  a  pit.  Those 
were  human  beings!"  Another  student,  with 
a  trace  of  a  southern  California  Cbicano  ac- 
cent, mentioned  to  his  friend,  "How  come 
we  never  heard  anything  about  this  in 
classes?  Don't  our  teachers  know  about  it?" 
At  Torrance's  North  High,  a  14-  or  15-year- 
old  Japanese -American  girl  whispered  to  an- 
other, "I  wonder  if  my  mom  and  dad  (who 
were  sent  to  "relocation"  camps  in  Califor- 
nia) faced  any  of  that."  "Let's  go  up  after- 
ward and  talk  to  the  lady."  responded  the 
friend  referring  to  the  concentration-camp 
survivor  who  spoke  following  the  film  show- 
ing. 

Th**    rpsnoTisp    n^    thpRp    ynnng    npoplp    was 

to  the  1  'i  hour  presentation  of  the  award- 
winning,  30-minute,  classic  French  docu- 
mentary film,  Night  and  Fog  as  part  of  a 
program  on  the  Holocaust  at  three  Torrance 
High  Schools  by  Rabbi  Abraham  Cooper  of 
the  Simon  Wisenthal  Center  for  Holocaust 
Studies,  Rabbi  Cooper  was  accompanied  by 
a  concentration  camp  survivor. 

"I've  brought  this  presentation  to  many 
high  schools  in  the  Los  Angeles  area,"  Rabbi 
Cooper  said,  "some  public,  some  Catholic,  but 
mostly  In  non-Jewish  communities.  The  Im- 
pact is  always  strong." 

All  three  programs  were  after  school  and 
voluntary  and  were  brought  to  them  in  their 
own  language  so  they  feel  It,  he  continued. 
They  must  know,  too,  that  "it  didn't  Just 
happen  to  Jews.  Eleven  million  were  killed — 
five  million  were  not  Jewish." 

Rabbi  Cooper  was  able  to  bring  home  to 
the  students  the  essence  of  the  Holocaust  on 
a  meaningful,  personalized  level  they  could 
relate  to.  He  drew  parallels  between  the 
"boat  people"  being  refused  by  countries  in 
Asia  and  drowning  by  the  hundreds,  and 
Jewish  refugees  being  turned  away  by  the 
Allies.  He  talked  about  the  Japanese  re- 
location camps,  racist  attacks  on  blacks,  etc., 
and  that  of  the  eleven  million  murdered  by 
the  Nazis,  five  million  were  not  Jews. 

When  Rabbi  Cooper  introduced  Mrs  Bass, 
a  survivor,  "She  lived  through  that?"  gasped 
one  young  girl  In  the  back  of  the  room.  The 
questions  came,  one  after  the  other  They 
held  her  30  minutes  after  the  program  They 
want  to  know  more.  For  most  of  them,  any- 
thing was  more  than  they  had  known  before 

"There's  hardly  a  line  In  our  kids'  history 
books  about  the  genocide  of  six  million 
Jews,"  noted  Judy  Gralnlk,  chairwoman  of 
the  School's  Committee,  a  subcommittee  of 
the  Community  Relations  Committee  and 
Southern  Area  Council.  "Are  the  teachers 
saying  anything  about  this?  Are  they  dis- 
cussing the  moral  questions  raised  by  the 
Holocaust?  Are  they  drawing  parallels  to  the 
massacres  In  Cambodia  and  Uganda,  where 
the  world  looked  the  other  way.  again,  as  it 
did  like  35  years  ago?" 

"It  was  a  cooperative  enterprise,  "  said 
Southern  Area  CRC  director  Jerry  Frled- 
man-Habush  'The  Wiesenthal  Center  did 
the  program  and  the  CRC's  Torrance  Schools 
Committee  set  It  up  with  the  schools,  con- 
vinced them  it  was  educationally  sound  and 


15133 

that    it   raised    vital    moral    Issues   for  the 
students" 

Priedman-Habush  and  Southern  Area  CRC 
Chairman  xrwln  Levin — both  former  teachers 
themselves — helped  the  schools  with  cur- 
riculum suggestions  for  the  teachers  The 
Committee  has  offered  to  arrange  tours  of 
the  Martyrs'  Memorial  exhibit  at  6605  Wll- 
shire  or  the  Wiesenthal  Center  s  new  Holo- 
caust exhibit  at  their  Yeshlva  University 
facility.* 


REPRESENTATI"VE  DINGELL  INTRO- 
DUCES ENERGY  SUPPLY  BILLS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  today  1 
have  introduced  two  comprehensive  en- 
ergy supply  bills  to  deal  with  matters 
of  sjTithetic  fuels  acceleration  ani  coor- 
dination of  licenses,  and  so  forth,  for 
energy  projects,  the  development  of  a 
gasohol  industr>-  in  the  United  States, 
proposals  providing  for  wheeling  of  elec- 
tric power  for  conservation  and  other 
purposes,  pror>osals  for  solar  information 
and  wind  energv  programs,  as  well  as  a 
number  of  other  proposals.  These  bills 
are  essentially  the  same  package  of  pro- 
visions that  Senator  Jackson  and  other 
Senators  introduced  this  week  to  improve 
energy  supplies.  I  have  added  to  the  pack- 
age provisions  concerning  synthetic  fuels 
which  is  identical  to  H.R.  4474  which  I 
introduced  yesterday.  I  have  made  a 
number  of  technical  changes  in  the  pro- 
posals to  raise  additional  issues  and  to 
eliminate  provisions  that  I  have  concern 
about.  There  are  other  such  provisions 
that  I  question  but  I  have  not  tried  to 
correct  them  at  this  time. 

I  introduce  these  bills  in  order  to  begin 
a  dialog  in  the  House  aimed  at  devel- 
oping a  comprehensive  energ>-  supply- 
package  for  enactment  in  this  Congress 
I  do  not  necessarily  support  all  of  the 
proposals  or  even  some  of  the  provisions 
in  the  proposals  I  tend  to  favor  I  in- 
troduced them  only  to  get  them  before 
the  House.  I  commend  Senator  Jackson 
for  taking  the  time  and  effort  to  get  to- 
gether this  package. 

I  specifically  excluded  from  this  pack- 
age proposals  for  fuel  switching  from 
petroleum  to  natural  gas  or  coal.  Con- 
gress enacted  in  1978  the  coal  conver- 
sion legislation  as  part  of  the  National 
Energy  Act.  The  whole  objective  of  that 
legislation  is  to  encourage  and  require 
in  some  cases  the  switching  of  oil  and 
natural  gas  to  coal.  1  cannot  now  en- 
dorse the  switching  of  oil  to  iiatural  gas. 
particularly  when  the  proposal  would 
appear  to  amend,  indirectly  at  least,  a 
number  of  provisions  of  the  Nttural  Gas 
Policy  Act  of  1978  and  the  ITatural 
Gas  Act.  Those  amendments  woulu  be 
quite  contrary  to  the  policy  adopted  by 
the  Congress  last  year  It  would  also 
amend  the  Coal  Conversion  Act  of  last 
year  and  the  Clean  Air  Act.  in  such  a 
way  as  would  be  '  b.ectionable  to  me 
and   I   am  sure   to  many   of   my   col- 


15134 


EXTENSIONS  OF  REMARKS 


June  15,  1979 


.hiv)p.    15     1979 


EXTENSIONS  OF  REMARKS 


15135 


15134  I 

leagues  on  the  Interstate  and  Foreign 
Commerce  Committee  who  labored  many 
days  to  develop  this  legislation. 

I  have  already  announced  hearings  on 
the  synthetic  f  ueis  portions  of  the  pack- 
age which  is  quite  similar  to  the  pur- 
chase authority  proposed  by  my  dis- 
tinguished colleague,  Congressman 
Moorfaead  of  Pennsylvania  who  deserves 
great  credit  for  his  imaginative  ap- 
proach to  developing  this  industrj-. 
These  hearings  which  will  complement 
his  effort  will  be  on  June  22  and  25, 
1979.  I  plan  additional  hearings  on  the 
other  features  of  the  bill  later.  I  might 
add  that  I  have  divided  the  package  in 
recognition  of  the  jurisdictional  claims 
of  other  committees  and  because  I  be- 
lieve it  would  be  too  unwieldy  to  con- 
sider all  of  the  proposals  as  one  legisla- 
tive package.  Again.  I  want  to  commend 
Senator  Jackson  for  his  leadership  in 
introducing  these  bills.  While  I  do  not 
necessarily  support  them  all,  I  believe 
they  should  be  before  the  House  for  con- 
sideration in  the  forthcoming  weeks  and 
months. 


A  REMEDY  FOR  SEVERANCE  PAY 


HON.  HENRY  B.  GONZALEZ 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15.  1979 

•  Mr,  GONZALEZ.  Mr.  Speaker.  I  was 
very  disturbed  to  recently  discover  that 
severance  pay  is  not  available  to  enlisted 
members  of  our  Armed  Forces,  but  only 
to  officers,  and  I  am  introducing  legisla- 
tion to  remedy  this  situation. 

Unlike  civil  service  employees,  mem- 
bers of  the  U,S,  Armed  Forces  are  not 
vested  in  a  retirement  system  until  com- 
pletion of  20  years  of  active  duty,  and  we 
all  know  that  the  majority  of  those  who 
serve  in  the  military  do  not  remain  in 
long  enough  to  become  vested.  In  fact, 
the  statistics  show  that  only  11  percent 
of  the  enlisted  men  and  29  percent  of  the 
officers  stay  until  retirement. 

The  obvious  Inequity  of  treatment 
between  the  enlisted  man  and  the  officer 
in  regards  to  severance  pay  is  quite  dis- 
turbing. For  example,  regular  Navy 
ensigns  and  Marine  Corps  second  lieu- 
tenants who  are  in  the  O-l  pay  grade 
falling  promotion  to  the  next  higher 
grade  because  of  a  lack  of  professional 
qualifications  are  entitled  to  severance 
pay.  Their  service  at  the  time  would  be 
no  more  than  3  years.  On  the  other  hand, 
enlisted  members  may  be  promoted  to  as 
high  a  grade  as  E-9.  having  5,  10,  15  or 
even  19  years  of  active  duty  and  not  be 
entitled  to  any  remuneration  if  dis- 
charged for  any  reason. 

Severance  pay  is  generally  given  to  all 
employees  in  many  lines  of  work  when 
they  are  Involuntarily  terminated  from 
their  Jobs.  This  severance  pay  is  provided 
to  the  employee  as  compensation  for 
their  past  service  to  the  employer  as  well 
as  to  ease  the  burden  of  their  finding  new 
employment  and  the  disruption  this 
termination  has  in  their  life  and  that  of 
their  family.  Yet  in  our  Armed  Forces  we 
do  not  offer  this  compensation  to  those 
enlisted  personnel  who  have  served  the 
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Government,  many  almost  long  enough 
to  qualify  for  retirement. 

Mr,  Speaker,  this  is  inequitable  and 
unfair  and  Congress  should  take  imme- 
diate action  to  remedy  this  situation. 
The  1978  GAO  report  on  severance  pay 
programs  in  the  Federal  Government 
argues  for  severance  pay  for  enlisted 
personnel.  The  report  states — 

Military  nondlsablllty  severance  pay  Is 
avBUlable  only  to  officers,  not  to  enlisted 
members. 

Enlisted  members  are  rarely  sepa- 
rated involuntarily.  However,  since  they 
are  subject  to  such  separation  it  would 
seem  appropriate  to  provide  them  with 
the  same  benefits  accorded  officers  sepa- 
rated for  the  same  reasons. 

The  GAO  study  is  not  the  only  one  to 
support  severance  pay  for  enlisted  per- 
sonnel. The  President's  Commission  on 
Military  Compensation  reported  that 
severance  pay  should  be  extended  to 
enlisted  personnel,  as  well  as  the  1976 
report  from  the  Defense  Manpower 
Commission, 

We  currently  have  a  situation  where  a 
civil  service  employee  whose  position  was 
abolished  after  12  years  of  service 
would  receive  severance  pay,  but  an 
enlisted  man  serving  the  same  length  of 
time  and  denied  reenlistment  would  not 
be  eligible  for  any  type  of  special 
payment. 

Not  only  do  we  have  reports  that  indi- 
cate the  system  is  not  fair  and  should 
be  changed,  but  a  number  of  prominent 
people  are  urging  that  the  system  be 
amended.  Among  those  are  U.S.  Army 
Chief  of  Staff,  General  Bernard  W. 
Rogers  and  Air  Force  Secretary  Stetson 
both  support  severance  pay  for  enlisted 
personnel. 

Mr  Speaker,  I  believe  that  everyone 
who  reviews  this  situation  would  agree 
that  it  is  unfair  and  Inequitable  and 
that  we  are  treating  enlisted  military 
personnel  unjustly.  On  the  one  hand  the 
Department  of  Defense  supports  sever- 
ance pay  for  its  many  civilian  employees 
as  well  as  its  indirect  hire  and  associ- 
ated foreign  national  employees  plus  its 
uniformed  commissioned  officers,  but 
denies  this  pay  to  those  enlisted. 

I  urge  my  colleagues  to  support  my 
efforts  and  I  would  hope  that  immedi- 
ate action  could  be  taken  to  resolve  this 
injustice,* 
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THE  38TH  ANNIVERSARY  OF 
LITHUANIAN  INVASION 


HON.  CHARLES  F.  DOUGHERTY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  15,  1979 

Mr.  DOUGHERTY.  Mr.  Speaker,  be- 
ginning on  June  14.  1941,  Soviet  authori- 
ties began  the  deportation  of  over  45,000 
Lithuanians  to  Siberia  in  the  face  of  a 
massive  Invasion  by  Nazi  forces. 

This  action  was  not  intended  as  a  hu- 
manitarian act  Of  those  45,000  persons. 
5.000  were  executed.  This  week  marks 
the  38th  anniversary  of  that  tragic  event 
in  which  thousands  of  others  died  in  Si- 
beria or  became  separated  from  their 
families. 


The  Lithuanian  people  have  a  long  his- 
tory of  rebellion  against  both  Czarist  and 
Soviet  attempts  to  subjugate  and  dena- 
tionalize them.  Today,  Lithuanians  desire 
their  independence,  cultural,  and  human 
rights.  I  support  them  in  their  desires 
and  call  for  the  withdrawal  of  all  Soviet 
occupation  forces  in  Lithuania, 

I  hope  that  their  aspirations  for  free- 
dom Will  soon  be  realized.* 


THE  ADMINISTRATION'S  SUPER- 
FUND:  NEEDS  IMPROVEMENT  BUT 
A  POSITIVE  STEP  FORWARD 


HON.  JOHN  J.  LaFALCE 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  15,  1979 

•  Mr.  LaFALCE,  Mr,  Speaker,  on 
April  30,  I  introduced  in  the  House  of 
Representatives  two  bills,  the  Toxic 
Waste  and  Tort  Act  and  the  Hazardous 
Materials  and  Compensation  Act.  Both 
of  these  bills  attempt  to  provide  a  na- 
tional comprehensive  policy  and  pro- 
gram to  protect  the  public  and  the  en- 
vironment from  the  deleterious  effects  of 
improper  disposal  of  hazardous  wastes. 

On  Wednesday.  June  13,  the  Carter 
administration  unveiled  its  version  of  a 
comprehensive  policy  for  dealing  with 
the  hazardous  waste  disposal  problems. 
Although  the  administration's  bill  and 
mine  have  many  similarities  such  as  a 
"superfund"  funding  mechanism  there 
are  differences  between  the  administra- 
tion's proposal  and  mine. 

Two  basic  differences  entail  the  com- 
position and  the  "superfund"  and  the 
types  of  assistance  to  be  offered  under 
the  superfund.  My  bills  offer  a  financing 
mechanism  which  include  a  fee  system 
based  on  volume  and  the  toxicity  of  haz- 
ardous wastes  to  be  disposed  as  well  as 
fees  to  be  imposed  on  the  production  of 
oil  and  natural  gas — two  materials 
which  serve  as  the  feedstocks  of  most 
hazardous  wastes.  The  administration 
bases  its  fees  on  the  amount  of  oil  and 
gas  produced  as  well  as  the  amount  of 
these  two  materials  used  as  feedstock  for 
the  production  of  chemicals. 

This  difference  between  our  bills  I  be- 
lieve to  be  negotiable.  However,  one  item 
which  I  do  not  believe  to  be  negotiable  is 
the  compensation  of  innocent  victims- 
such  as  the  residents  of  the  Love  Canal 
area  in  my  congressional  district — for 
personal  injury  due  to  exposure  to  toxic 
wastes.  The  administration's  bill  provides 
no  program  of  this  sort. 

I  am  inserting  in  the  REcciD  a  copy  of 
an  editorial  from  today's  Buffalo  Eve- 
ning News  which  I  want  to  share  with 
my  colleagues.  The  tragedy  which  has 
occurred  in  Niagara  Falls  as  a  result  of 
indiscriminate  dumping  of  hazardous 
waste  is  not  only  environmental  in  na- 
ture. People  have  suffered  ill  health  ef- 
fects and  it  was  for  this  reason  that  the 
Commissioner  of  Health  for  the  State  of 
New  York  issued  his  order  last  August 
which  led  to  the  President's  declaring 
the  area  an  emergency.  It  is  the  human 
horror  story  which  has  caused  the  Fed- 
eral Government  to  act  and  put  forth  its 
superfund  bill.  To  not  Include  compensa- 
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tion  for  victims  for  personal  injury  is 
irresponsible, 

I  laud  the  administration's  efforts  to 
come  up  with  r  comprehensive  bill.  How- 
ever, as  the  editorial  states,  it  does  not 
go  far  enough.  Congress  will  be  holding 
hearings  on  this  bill  in  the  weeks  and 
months  ahead.  I  hope  that  my  colleagues 
will  actively  participate  in  the  debate, 
give  this  bill  their  full  consideration, 
and  work  with  me  and  the  administr-ition 
to  come  up  with  the  best  possible  pro- 
gram to  prevent  future  Love  Canals  and 
its  effects  on  the  public's  health  and  wel- 
fare from  ever  occurring  again. 

The  editorial  follows : 

Strengthen  Waste-Aid  Fund 

The  "superfund"  proposed  by  President 
Carter  for  preventing  future  Love  Canals 
represents  an  Important  step  In  reducing  the 
risks  of  toxic  waste  deposits  to  public  health 
and  the  environment. 

It  Is  disappointing,  however,  that  in  sig- 
nificant respects  It  falls  substantially  short 
of  the  comprehensive  approach  needed  in 
dealing  with  the  threat  from  the  nation's 
many  abandoned  waste  sites.  The  taslc  of 
correctlni;;  the  defects  in  the  administration's 
bill  now  falls  to  Congress. 

Under  the  White  House  plan,  a  $1.6  bil- 
lion fund  would  be  accumulated  over  four 
years,  In  part  from  fees  levied  on  oil  and  rav.- 
materials  used  to  produce  hazardous  chemi- 
cals. These  would  provide  80  percent  of  the 
fund,  with  the  remainder  contributed  by  the 
federal  and  state  governments. 

In  principle,  the  fund  would  provide  the 
means  for  prompt  emergency  assistance  in 
cleaning  up  oU  spills  and  poisonous  waste 
eruptions.  Key  provisions  would  strengthen 
federal  standards  for  the  handling  of  haz- 
ardous substances. 

Although  the  financing  mechanism  and 
pollution  restrictions  are  good  as  far  as  they 
go,  they  fall  to  provide  adequate  funds  for 
either  the  victims  of  hazardous  waste  loses 
or  for  costly  remedial  cleanup  of  existing  or 
further  abandoned  waste  sites. 

Thus  It  is  Ironic  that  the  president  cites 
Love  Canal  as  an  example  of  the  need  fcr  a 
huge  cleanup  effort,  since  the  legislation 
would  provide  neither  retroactive  reimburse- 
ment for  state  remedial  costs  Incurred  at 
Love  Canal  before  the  bill  became  law  nor 
compensation  for  the  victims  of  hazardous 
waste  exposure. 

Once  enacted,  the  measure  would  ensure 
some  federal  emergency  assistance  for  fur- 
ther drainage  work  that  might  be  required 
at  Love  Canal  beyond  the  limited  federal  aid 
now  authorized  for  remedial  expenses  in- 
curred by  the  state.  But  neither  Love  Canal 
nor  any  other  abandoned  dump  site  would 
be  eligible  for  more  than  $300,000  for  emer- 
gency cleanup.  This  Is  a  grossly  Inadequate 
amount,  in  contrast  with  the  cost  of  the  Love 
Canal  cleanup  operations. 

A  fundamental  defect  in  the  administra- 
tion's package  is  Its  omission  of  any  provi- 
sion for  compensating  Individuals  for  per- 
sonal Injuries  and  economic  damages.  The 
approach  provided  in  the  Toxic  Waste  and 
Tort  Act,  co-sponsored  by  Rep.  John  J.  La- 
Falce  and  Senator  Daniel  Patrick  Moynlhan, 
Is  clearly  superior  in  this  respect.  It  would 
help  Innocent  victims  of  toxic  exposure  to 
cope  with  the  present  legal  hurdles  in  proving 
Uabtllttes  and  establishing  damages. 

Moreover,  the  LaFalce-Moynlhan  financing 
mechanism  offers  a  sounder  allocation  of 
fees;  these  would  be  levied,  not  on  the  overall 
production  of  oil  or  chemicals,  but  rather  on 
the  volume  and  taxlclty  of  waste  deposits  as 
an  effective  Incentive  for  conservation  safe- 
guards. 

Despite  these  shortcomings,  the  govern- 
ment has  taken  a  welcome  Initiative.  While 
this  Is  a  complex  area  that  will  need  care- 
ful legal  defining  to  ensure  effective  solutions 
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for  waste  hazards,  any  prolonged  delay  by 
Congress  In  giving  these  effect  would  risk 
foot-dragging  by  states  or  localities  Ineligible 
for  recovery  of  emergency  outlays  made  be- 
fore the  bill  becomes  a  law.0 


FARMERS,  ALCOHOL  AND  ENERGY 
SELF-SUFFICIENCY 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  14, 1979 
•  Mr,  NOLAN,  Mr.  Speaker.  I  would  like 
to  alert  my  colleagues  to  an  article  ap- 
pearing in  the  Wall  Street  Journal  which 
demonstrates  how  small,  decentralized 
energy  systems  can  facilitate  energy  self- 
sufficiency  on  the  farm. 

The  article  concerns  a  Minnesota 
farmer,  Alan  Zeithamer  who,  through 
ingenuity  and  hard  work,  has  built  an 
alcohol  still  on  his  farm  which  converts 
corn  to  alcohol.  The  alcohol  is  mixed 
with  gasoline  and  provides  Mr,  Zeith- 
amer with  all  his  fuel  requirements  and 
leaves  him  with  some  corn  as  feed. 

Clearly,  the  time  has  come  to  re- 
evaluate our  historic  reliance  on  huge 
energy  production  and  transportation 
systems  and  focus  on  systems  which  are 
less  expensive,  more  reliable,  and  which 
utilize  renewable  energy  sources. 

Once  again  our  family  farm  system 
is  a  leader  in  providing  solutions  to  the 
difficult  problems  our  Nation  faces.  I 
commend  this  article  to  my  colleagues. 

The  article  follows : 
Some  Farmers  Find  New  SorfRCE  or  Fuel  To 
Plant  Their  Corn 
(By  Lawrence  Rout) 

ALEXANDRIA,  MiNN. — Alan  Zeithamer  has  a 
backyard  still,  but  he  Isn't  your  typical 
country  moonshiner. 

You  won't  hear  him  touting  the  mind- 
numbing  qualities  of  his  160-proof  spirits 
What  gets  fired  up  on  Mr.  Zelthamer's  alco- 
hol is  his  tractor,  along  with  his  combine, 
trucks  and  other  farm  vehicles.  And  next 
winter  the  alcohol  distilled  from  corn  he  and 
his  father.  Archie,  grow  on  their  farm,  will 
be  warming  Mr.  Zelthamer's  home. 

"We  want  to  be  completely  energy  self- 
sufficient,"  the  25-year-old  farmer  explains, 
"and  not  have  to  rely  on  OPEC,  oil  companies 
or  anybody  else." 

Mr.  Zelthamer's  still  has  created  a  stir  In 
farm  country.  He  has  been  besieged  by  thou- 
sands of  visits  and  countless  calls  and  letters 
from  people  who  also  want  to  know  how  to 
grow  their  own  energy.  So  many,  in  fact, 
that  he  has  begun  charging  $100  a  visit  to 
hold  down  the  traffic. 

But  he  may  not  remain  an  anomaly  for 
long.  The  current  shortage  of  dlesel  fuel  and 
uncertainty  over  future  prices  and  supplies 
are  worrying  farmers  all  across  the  plains 
states.  So  far  this  year  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  given  out  some 
800  permits  for  alcohol-fuel  plants,  mostly  to 
individual  farmers.  Last  year  it  Issued  18. 
MIXING  it  trp 

Farmers,  of  course,  aren't  the  only  ones 
Interested  in  alcohol  fuels.  Gasohol.  a  mix- 
ture of  90^7  gasoline  and  10^  ethyl  alcohol, 
has  been  getting  a  lot  of  attention  lately. 
The  federal  government  has  waived  the 
four-cent-a-gallon  federal  excise  tax  on  the 
blend,  and  motorists  are  filling  up  with  it  In 
a  dozen  states.  "It's  highly  accepted  In  ur- 
ban areas  as  well  as  among  the  farm  popu- 
lation," says  Mary  Holz-Clause  of  the  Iowa 
Development  Commission. 
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But  farmers  are  less  Interested  in  buying 
gasohol  than  in  making  fuel  at  home. 
"Farmers  Just,,  have  to  have  some  control 
over  'heir  own  fuel  supply, "  says  WtUlam 
Scheller.  professor  of  chemical  engineering 
at  the  University  of  Nebraska  at  Lincoln, 
"When  you  need  the  fuel  In  farming.  It  has 
to  be  there.  If  It  comes  two  weeks  later,  it 
may  be  too  late." 

Mr.  Zeithamer  feels  the  same  way,  so 
two  years  ago  he  decided  he  needed  a  still. 
It  had  to  be  larger  than  the  typical  bootleg- 
ger's version,  but  smaller  than  Industrial 
models.  It  also  had  to  be  cheap  and,  ther»- 
fore,  homemade. 

His  initial  efforts  were  discouraging.  "We 
went  to  the  university  people  and  the  Indus- 
try people,  and  they  all  said  It  couldn't  be 
done,"  he  recalls.  But  after  spending  weeks 
with  an  old  Alabama  bootlegger  and  poring 
over  t)ocks  In  the  Library  of  Congress  In 
Washington,  Mr.  Zeithamer  began  putting 
his  still  together  in  a  bam. 

tanks  and  PIPES 

The  contraption  doesn't  give  the  impres- 
sion of  being  a  technological  marvel.  In  the 
middle  of  the  barn,  which  Is  littered  with  old 
tires,  hoses  and  shovels,  stands  a  black,  4.- 
000-ga'ilon  cooker  C:rn,  water  and  enzymes 
are  mixed  here  and  heat«d  by  a  furnace 
that  burns  wood  and  cornstalks  Three 
smaller  tanks  surround  the  cooker,  with  a 
cinder-block  chimney  and  a  steel  distilling 
column  rising  22  feet  In  back  of  It  Besides  a 
few  valves,  gauges  and  electric  pumpw. 
that's  about  all  there  Is  to  It. 

So  far,  Mr.  Zeithamer  has  been  mixing 
the  alcohol  he  produces  with  gasoline  or  dle- 
sel fuel.  But  when  he  gets  the  still  up  to  Its 
capacity  of  750  gallons  a  week  this  fall,  he 
plans  to  burn  the  alcohol  straight  in  farm 
machines,  aft«r  making  a  few  engine  adjust- 
ments. "Alcohol  burns  more  efficiently  than 
gasoline  or  dlesel  fuel;  it  burns  cleaner  and 
cooler,"  he  says. 

In  addition,  burning  stra'ght  alcohol 
eliminates  the  need  to  redistill  It  several 
times  to  remove  the  last  of  the  water,  as  Is 
ne:essary  if  the  alcohol  Is  to  be  Mended 
with  gasoline. 

What  Is  left  of  the  com  put  through  the 
still  Is  a  high-proteln.  nonalcoholic  slush 
known  as  distiller's  grain.  Mr.  Zelthamer's 
100  head  of  cattle  gobble  It  up.  "A  lot  of  that 
corn  was  going  to  feed  the  cattle  anyway," 
he  says.  "Now  we  can  get  an  extra  tise  out 
of  It." 

Mr.  Zeithamer  says  he  gets  about  2»4 
gallons  of  alcohol  from  a  bushel  of  corn  and 
also  distlUs  some  potatoes  Considering  that 
he  has  no  transportation  costs  and  can  use 
what  Is  left  over  of  the  corn  as  feed,  he  fig- 
ures he  can  produce  a  gallon  of  fuel  for 
less  than  50  cents.  Diesel  fuel,  by  contrast, 
runs  about  87  cents  a  gallon  in  his  area. 
Mr.  Zeithamer  expects  to  recoup  his  $16,000 
investment  In  the  still  In  2'-2  years. 

The  Agriculture  Department  is  a  good  deal 
more  cautious  about  such  projects  "The 
homework  hasn't  teen  done."  says  Donald 
Fink,  energy-policy  analyst  for  Secretary  Bob 
Bergland.  "We  don't  know  what  the  various 
technological  options  are.  what  the  minimum 
capital  requirements  are  We  don't  want  to 
see  a  lot  of  farmers,  who  are  already  in  debt 
up  to  their  eyeballs,  getting  In  farther  for 
something  that  may  not  work  for  them," 

The  department  Is  studying  alcohol  fuel, 
Mr  Fink  says,  and  by  the  end  of  the  sum- 
mer It  should  be  ready  to  make  policy  rec- 
ommendations on  such  matters  as  research 
grants  and  tax  Incentives. 

One  reason  for  the  caution  is  the  cost  of 
stills  Most  observers  doubt  that  many  farm- 
ers could  build  one  as  cheaply  as  Mr  Zei- 
thamer did.  suggesting  $40,000  as  a  more 
likely  price  Indeed.  Donald  Smith  of  Colby. 
Kans  has  formed  a  company  called  Alter- 
native Energv  Ltd  that  plans  to  sell  stills 
for  up  to  $50,000  But  as  one  farm-state  Con- 
gressman, Democrat  Berkley  Bedell  of  Iowa, 
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not«s,  nowadays  "that's  Juat  a  lUtle  more 
than  a  tractor  s  cost." 

For  farmers  without  Uvestocjc,  the  protein 
byproduct  also  could  be  a  problem,  Dis- 
tiller's grain  rots  In  about  Ave  days  unless  It 
la  dried  out,  but  "drying  could  easily  double 
the  production  costs,"  says  Dennis  Vander 
Qrlend,  a  South  Dakota  State  University  en- 
gineering student  who  has  built  an  experi- 
mental stlU  as  a  school  project. 

Whether  energy  Is  saved  by  the  process  is 
a  matter  of  debate.  "If  you're  using  grain, 
you  have  to  fertilize,  plant,  collect,  separate 
and  prepare  It,"  all  processes  that  consume 
energy,  notes  S.  M.  Harris,  chief  of  the  En- 
ergy Department's  "blomass  energy  systems  " 
branch.  As  a  result,  he  says,  making  alcohol 
on  the  farm  probably  uses  either  a  little  or 
a  lot  more  energy  than  It  yields,  "depending 
on  what  expert  you  talk  to.  "  But  he  concedes 
that  when  alcohol  Is  burned  straight  and 
Isn't  redistilled,  the  energy  balance  "could 
be  a  little  positive.  " 

Proponents  of  the  stills  like  to  point  out 
that  the  grain  distilled  In  them  Is,  In  a  way, 
a  solar-energy  collector.  In  addition,  many 
farmers  say  those  who  claim  that  stills  are 
uneconomical  have  their  figures  wrong. 

"They're  looking  at  plants  that  make 
drinkable  booze,  where  everything  has  to  be 
ultra-fine,  pure  and  redistilled  again  and 
again,"  say  Lance  Cromble,  a  Webster,  Minn., 
farmer  who  holds  a  Ph.D.  in  microbiology 
and  has  built  his  own  still.  "With  fuel,  you 
can  use  it  cheap  and  dirty,"  he  adds. 

Mr.  Cromble  contends  that  he  can  make 
alcohol  fuel  for  as  little  as  30  cents  a  gallon, 
a  proposition  so  attractive  it  has  caught  the 
eye  of  some  backwoods  veterans  of  the  tech- 
nology. "They're  interested  in  switching  to 
making  fuel;  there  isn't  that  kind  of  profit 
in  moonshlnlng,"  Mr.  Cromble  says. 

Meanwhile,  at  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  officials  doubt  that  all 
of  their  new  permit-holders  are  pouring  100 
percent  of  their  output  into  tractors.  "I'm 
sure  that  some  are  drinking  it,"  savs  William 
Poster,  a  tax  specialist  at  the  bureau  But 
given  the  rudimentary  stills  that  most  farm- 
era  have,  he  sees  little  cause  for  concern. 
"We  don't  feel  they  are  getting  something 
very  many  would  want  to  drink,"  Mr  Foster 
says.  "It  Just  would  taste  pretty  raunchy  "« 
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SYNTHETIC   FUELS   AND   DEFENSE: 
DISSENTING    VIEWS    ON    H.R.    3930 


June  15,  1979 


aUISEPPE  LUCCHETTI.  1896-1979 


HON.  DON  BAILEY 

or    PENNSYLVANIA 

W  THE  HOUSE  OP  REPRESENTATTVES 

Friday,  June  15.  1979 
•  Mr.  BAILEY.  Mr.  Speaker.  It  was 
with  great  sadness  that  I  learned  of  the 
death  on  Friday.  June  8,  of  Gulserpe 
Lucchetti.  a  resident  of  New  Kensing- 
ton. Pa.,  in  my  district,  for  more  than 
66  years. 

Mr.  Lucchetti.  who  was  83,  is  survived 
by  6  children.  17  grandchildren,  and  13 
great  grandchildren. 

Mr.  Lucchetti,  who  was  well  known  in 
the  Italian-American  community  of 
New  Kensington,  emigrated  to  the 
United  States  from  his  birthplace  Cec- 
cano.  Italy,  in  1913. 

He  married,  raised  a  large  family  and 
was  employed  for  more  than  20  years  by 
the  American  Window  Glass  Co.,  Arnold 
Pa.  Oulseppe  Lucchetti  was  a  life-long 
member  of  Mount  St.  Peter's  Roman 
Catholic  Church. 

I  wish  to  extend  my  sincere  condo- 
lences to  Mr.  Lucchettl's  family.* 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  15.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  a  blatant 
attempt  to  scare  Congress  into  fundmg 
a  massive  synthetic  fuels  program  is 
underway.  Synfuel  bills  have  been  before 
this  House  in  years  past,  but  they  all 
have  failed.  Now,  however,  the  catch- 
words 'defense  "  and  "national  security" 
are  being  used  to  pressure  and  frighten 
Members  into  supporting  this  foolish 
and  unnecessary  legislation. 

Because  the  issue  is  of  more  than 
passing  significance.  I  would  like  to  place 
my  dissenting  views  on  H.R.  3930  in  the 
Record  for  all  Members  to  read: 
Dissenting  Views  or  Ron  Paul  on  H.R.  3930 

I  am  opposed  to  this  bill  for  many  rea- 
sons, each  of  which  I  will  take  up  in  order. 

THE    RED    HERRING    OF    DETENSE 

The  Congress  has  been  attempting  to  enact 
a  synthetic  fuels  bill  for  years,  and  It  has 
repeatedly  failed  When  I  was  a  member  of 
the  Banking  Committee  In  1976.  we  reported 
HR.  12112,  to  amend  the  Federal  Non- 
Nuclear  Energy  Research  and  Development 
Act  of  1974,  That  bin  failed,  as  did  a  similar 
bill  In  December  of  1975  This  year,  however, 
the  proponents  of  synthetic  fuels  apparently 
believe  that  if  a  synthetic  fuels  bill  can't 
be  sold  under  Us  own  name,  it  will  surely  sell 
as  a  defense  bill.  So  this  year,  a  synthetic 
fuels  program  becomes  the  "Defense  Produc- 
tion Act  Amendments  of  1979." 

Merely  calling  a  bill  a  defense  bill  does 
not  make  it  so.  however.  The  fact  that  this 
bill  was  reported  by  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  not  the 
Committee  en  the  Armed  Services  indicates 
the  non-defense  nature  and  purpores  of  this 
bill.  The  fact  that  H  R.  3930  was  handled  by 
the  Economic  Stabilization  Subcommittee  of 
the  Banking  Committee  should  alert  one  to 
the  fact  that  Its  purposes  are  economic,  not 
military.  In  nature. 

This  shift  In  strategy  {from  calling  the 
synthetic  fuels  bill  by  Its  own  name  to  call- 
ing it  by  the  name  of  defense  production) 
by  the  proponents  of  a  government-subsi- 
dized synthetic  fuels  Industry  concerns  me 
for  several  reasons.  First,  it  blurs  the  dis- 
tinction between  defense  and  non-defense 
Issues.  People,  both  liberals  and  conserva- 
tives, are  more  Inclined  to  support  a  measure 
If  it  Is  labeled  "necessary  for  defense."  The 
temptation  to  mislabel  legislation  in  order 
to  win  support  must  be  stubbornly  resisted, 
for  It  will  lead  to  our  being  unable  to  dlst'n- 
gulsh  between  defense  and  non-defense  pro- 
grams, policies,  and  legislation  This  blurring 
has  already  occurred  In  the  Department  of 
Energy,  which  already  handles  a  number  of 
"defense-related"  programs  Unless  we  can 
keep  the  distinction  clear,  eventually  every 
bill  that  goes  through  this  House,  from  high- 
way funds  to  education  for  the  handicapped, 
will  become  a  "defense"  or  "security" 
measure. 

Second,  the  blurring  of  the  distinction  be- 
tween military  and  non-mllltary  legisla- 
tion seems  to  indicate  a  growing  garrison 
state  mentality  m  the  federal  government 
and  In  this  Congress  There  Is.  need  I  point 
out.  grow'ng  Interest  both  within  and  with- 
out Congress  In  a  revival  of  conscription, 
registration,  and  national  service.  This  inter- 
est In  using  war  power  during  peacet'me  is 
a  corollary  of  the  blurring  of  the  distinction 
between  military  and  non-mllltary  matters. 

The  confusion  of  war  and  peace,  military 
and  non-mllltary,  defense  and  non-defense. 


Indicates  to  me  that  we  are  well  on  our  way 
Lowarj  the  confusion  of  thought  so  vividly 
portrayed  In  George  Orwell's  1984.  As  a  dev- 
otes of  logic  and  a  strong  military.  I  vigor- 
ously object  to  the  selling  of  synthetic  fuel 
programs  In  the  name  of  defense. 

Saying  this,  however,  does  not  exhaust  the 
issue.  H.R.  3930,  by  extending  the  Defense 
Production  Act  for  one  year,  incorporates  by 
reference  the  language  of  the  1960  Act.  I 
quote  from  it  for  the  benefit  of  those  who 
may  not  have  read  It  : 

In  view  of  the  present  international  situa- 
tion and  in  order  to  provide  for  the  national 
defense  and  national  security,  our  mobiliza- 
tion effort  continues  to  require  some  diver- 
sion of  certain  materials  and  facilities  from 
c.vllian  use  to  military  and  related  purposes. 

This  language  may  have  been  appropriate 
In  September  of  1950  when  the  nation  was 
Involved  in  a  war  In  Korea;  it  is  not  appro- 
priate during  peacetime. 

THE  POWERS  EXTENDED   BT   H.R.    3930 

Passage  of  this  bill  will  extend  for  1  year 
the  following  powers  originally  granted  to 
the  President  in  1950  during  the  Korean  War 
and  for  the  purpose  of  promoting  the  "mo- 
blllzat.on  effort": 

1.  To  require  that  performance  under  con- 
tracts or  orders  (other  than  contracts  of  em- 
ployment) which  the  President  deems  neces- 
sary or  appropriate  to  promote  the  national 
defense  shall  take  priority  over  performance 
under  any  other  contract  or  order. 

2.  To  require  acceptance  ana  performance 
of  such  contracts  or  orders  in  preference  to 
other  contracts  or  orders  by  any  person  the 
President  finds  to  be  capable  of  their  per- 
formance. 

3.  To  allocate  materials  and  facilities  In 
such  manner,  upcn  such  conditions,  and  to 
such  extent  as  the  President  shall  deem  nec- 
essary or  appropriate  to  promote  the  national 
defense. 

4.  To  control  the  general  distribution  of 
any  material  in  the  civilian  market  If  the 
President  flnds  that  such  material  is  a  scarce 
and  critical  material  essential  to  the  natlonsJ 
defense  and  that  the  requirements  for  de- 
fense cannot  otherwise  be  met. 

5.  To  require  the  allocation  of,  or  the 
priority  performance  under  contract3  or 
orders  (other  than  contracts  of  employment) 
relating  to,  supplies  of  materials  and  equip- 
ment In  order  to  maximize  domestic  energy 
supplies,  if  the  President  flnds  that  such 
supplies  be  scarce,  critical,  and  essential  to 
maintain  or  further  exploration,  production, 
refining,  transportation,  or  conservation  of 
such  supplies,  or  for  the  construction  and 
maintenance  of  energy  facilities. 

6.  To  prohibit,  under  penalty  of  imprison- 
ment and  fine,  the  accumulation  by  any  per- 
son of  any  materials  which  have  been  desig- 
nated by  the  President  as  scarce  matsvlals 
or  materials  the  supply  of  which  would  be 
threatened  by  such  accumulation. 

7.  To  authorize  any  government  agency  the 
President  may  designate  to  guarantee  In 
whole  or  In  part  any  public  or  private  financ- 
ing Institution  (including  any  Federal  Re- 
serve Bank),  by  commitment  to  purchase 
agreement  to  share  losses  or  otherwise 
against  loss  of  principal  or  Interest  on  any 
loan,  discount,  or  advance,  or  on  any  com- 
mitment in  connection  therewith,  which  ma.y 
be  made  by  such  financing  institution  for 
the  purpose  of  financing  any  contractor,  sub- 
contractor or  other  person  in  connection  with 
the  performance  of  any  contract  or  other 
operation  deemed  by  the  guaranteeing  agen- 
cy to  be  necessary. 

8.  To  extend  unlimited  funds  ("all  such 
funds  as  may  be  necessary")  to  enable  any 
fiscal  agent  designated  by  the  President  to 
carry  out  any  loan  guarantee. 

9.  To  make  loans  unlimited  in  the  aggre- 
gate to  private  business  enterprises  for  the 
expansion  of  capacity,  the  development  of 
technological  processes,  or  the  production  of 
essential  materials,   including  the  explora- 
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tlon.  development,  and  mining  of  strategic 
and  critical  metals  and  minerals,  smd  man- 
ufacture of  newsprint,  subject  to  a  one- 
House  veto  by  the  Congress. 

10.  To  purchase  or  make  commitments  to 
purchase  metals,  minerals,  and  other  mate- 
rials for  Government  use  or  resale. 

11.  To  "encourage"  exploration,  develop- 
ment, and  mining  of  critical  and  strategic 
minerals  and  metals. 

12.  To  subsidize  the  production  of  any 
such  domestically  produced  material  other 
than  an  agricultural  commodity  in  such 
amounts  and  in  such  manner  and  on  such 
terms  and  conditions  as  the  President  de- 
termines to  be  necessary. 

13.  To  transport,  store,  and  have  processed 
and  refined  any  materials  procured. 

14.  To  install  additional  equipment,  facil- 
ities, processes,  or  improvements  to  plants, 
factories,  and  other  Industrial  facilities 
owned  by  the  United  States  Government,  and 
to  Install  Government-owned  equipment  in 
plants,  factories,  and  other  industrial  facili- 
ties owned  by  private  persons. 

15.  To  make  provision  for  the  development 
of  substitutes  for  such  strategic  and  critical 
materials. 

This  list  of  powers  granted  to  the  Presi- 
dent Is  extraordinary.  Nowhere  in  the  Act  Is 
the  President  required  to  declare  a  national 
emergency.  In  certain  isolated  cases,  the 
Congress  may  veto  specific  actions  of  the 
President,  but  there  is  no  necessity  to  seek 
any  prior  permission  from  the  Congress  at 
all.  By  extending  this  Act  for  another  year, 
the  House  will  be  approving  ( 1 )  standby  ra- 
tioning authority  (number  4  above),  which 
it  overwhelmingly  rejected  on  May  10;  (2) 
standby  allocation  authority  (numbers  3  and 
5  above);  (3)  assumption  of  the  risks  taken 
by  banks  and  other  lending  Institutions 
(numbers  7  and  8  above);  (4)  unlimited 
loans  to  private  corporations  (number  9 
above);  (5)  the  prohibition,  with  criminal 
penalties,  of  "hoarding,"  whatever  that 
means  ( number  6  above ) ;  (7)  forcing  private 
persons  to  accept  contracts  and  then  to  per- 
form them  (numbers  1  and  2  above);  (8) 
making  subsidy  payments  to  corporations 
(numbers  11  and  12  above);  (9)  operating 
transportation,  storage,  processing,  and  re- 
fining (number  13  above);  (lO)  installing 
government-owned  equipment  in  privately- 
owned  business  ( number  14  above  i ;  and  (11) 
developing  ersatz  materials  (number  15 
above) . 

Whatever  the  worth  of  these  powers  during 
wartime,  they  are  not  necessary  during 
peacetime.  They  create  far  too  great  a  con- 
centration of  power  in  the  imperial  presi- 
dency. All  of  them  should  be  allowed  to 
expire  this  year  before  they  are  used  to 
transform  the  economy  into  a  total  corporate 
state. 

THE  NEW  POWERS  ADDED  BY  H.R.  3930 

In  addition  to  the  powers  extended  by  the 
bin.  HR.  3930  grants  more  powers  to  the 
President.  Among  these  are  the  following; 

1.  To  make  Individual  loan  guarantees  up 
to  $38,000,000  to  banking  and  financial  in- 
stitutions, subject  to  a  one-House  veto.  (The 
present  limit  is  $20,000,000;  the  aggregate 
amount  is  unlimited.) 

2.  To  make  loans  and  guarantees  of  loans 
to  private  business  enterprises  for  the  pro- 
duction of  energy.  (The  present  $25,000,000 
Individual  loan  limit  is  increased  to  $48,000  - 
000;  no  aggregate  limit  is  imposed.) 

3-  To  "encourage"  production  of  critical 
and  strategic  materials. 

4  To  purchase  and  make  commitments  to 
purchase  metals,  minerals,  and  materials 
without  regard  to  the  limitations  of  existing 
law  in  such  quantities,  and  on  such  terms 
and  conditions  as  the  President  may  decide 
until  September  30,  1996  (presently  1986) 
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5.  To  develop  ersatz  materials  based  upon 
his  own  Judgment.  (Present  law  requires  cer- 
tification by  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior  that  a  pej-tic- 
ular  material  Is  likely  to  be  In  short  supply 
in  time  of  war  or  other  national  emergency.) 

6.  To  achieve  a  "national  production  goal" 
of  at  least  500,000  barrels  a  day  crude  oil 
equivalent  of  synthetic  fuels  and  synthetic 
chemical  feedstocks  by  October  1.  1984. 

7.  To  require  fuel  and  chemical  feedstock 
suppliers  to  provide  synthetic  fuels  and 
chemicals  feedstocks  If  the  President  deems 
Its  practicable  and  necessary. 

8.  To  purchase  or  make  commitments  to 
purchase  synthetic  fuels  and  chemical  feed- 
stocks "without  regard  to  the  limitations  of 
existing  law." 

9.  To  "encourage"  the  development  and 
production  of  snythetlc  fuels  and  chemical 
feedstocks. 

10.  To  transport,  store,  process,  and  refine 
synthetic  fuels  and  chemical  feedstocks. 

11.  To  Install  additional  equipment,  facili- 
ties, processes,  or  Improvements  to  plants, 
factories,  and  other  industrial  facilities 
owned  by  the  United  States  Government,  or 
to  install  Government-owned  equipment 
in  plants,  factories,  and  other  Industrial 
facilities  owned  by  private  persons 

12.  To  organize  corporations,  subject  to  a 
one-House  veto,  for  purposes  of  achieving 
the  goal  of  producing  500,000  barrels  per  day 
crude  oil  equivalent  of  synthetic  fuels  and 
chemical  feedstocks. 

The  major  new  powers  all  relate  to  the 
crash  synthetic  fuels  program  this  bill  com- 
pels the  President  to  undertake.  This  pro- 
gram, as  we  shall  see,  promises  to  be  as  well 
thought  out  and  operated  as  the  Strategic 
Petroleum  Reserve  Program  mandated  by 
Congress  in  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

THE    COSTS    OF    H  R      3  930 

The  only  specific  sum  mentioned  In  the 
bill  (aside  from  Increases  In  the  loan  guar- 
antee levels)  is  the  $2,000,000,000  authori- 
zation In  section  4.  This  authorization  is 
merely  the  tip  of  the  Iceberg,  however,  for  the 
bill  mandates  a  crash  synthetic  fuels  pro- 
gram to  achieve  a  goal  of  500.000  barrels  per 
day  in  crude  oil  equivalence.  Section  305 
(d)  (4)  prevents  the  President,  however,  from 
contracting  for  or  purchasing  synthetic 
fuels  or  feedstocks  In  an  amount  in  excess 
of  100,000  barrels  per  day  crude  oil  equivalent 
from  any  one  person.  This  means  that  there 
will  need  to  be  at  least  five  synthetic  fuel 
producers  and  at  least  five  synthetic  fuel 
plants.  The  costs — which  will  be  borne  by 
the  government,  that  is.  the  taxpayers — of 
developing  this  capacity  has  been  estimated 
to  be  from  $1,000,000,000  to  $2,000,000,000 
per  plant.  Assuming  In  these  Inflationary 
times  that  the  higher  figure  Is  more  nearly 
correct,  the  total  authorization  amounts  to 
at  least  $12,000,000,000. 

Even  that  is  not  the  whole  story.  H.R 
3930  continues  the  open-ended  authoriza- 
tions contained  in  the  1950  Act.  The  un- 
avoidable conclusion  is  that  this  is  a  multl- 
bllllon  dollar  crash  program  whose  economic 
benefits  are  unknown  and  perhaps  nonexist- 
ent. Even  the  unlimited  loan  guarantee  au- 
thority Is  costly,  perhaps  not  so  much  to  the 
government,  but  to  the  economy  as  a  whole. 
Professor  Henry  Jacoby  of  the  Massachusetts 
Institute  of  Technology  testified  on  loan 
guarantees  before  the  House  Committee  od 
Science  and  Technology  on  April  6.  1976 

The  problem  with  loan  guarantees  Is  that 
they  tend  to  hide  the  true  cost  of  the  tech- 
nology that  is  being  demonstrated.  Loan 
guarantees  give  the  illusion  of  bearing  no 
cost,  since  no  Immediate  budgetary  expense 
is  involved,  and  It  Is  often  assumed — we 
don't  know  correctly — that  the  costs  of 
default  will  not  arise.  In  fact,  loan  guaran- 
tees do  Involve  a  cost  to  the  economy  as  a 
whole,  for  they  subsidize  the    flow  of  capital 
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Into  the  guaranteed  Investment.  .  .  .  Thus 
the  guarantee  carries  a  hidden  subsidy 
which  masks  the  real  economic  cost  of  the 
energy  produced — or  saved — and  clouds  the 
Issue  of  what  the  •'commercial"  status  of 
the  technology  would  be  without  the 
guarantee 

The  defaults  on  such  loan  guarantees 
could  add  billions  to  the  cost  of  this  bill 
It  is  impossible  to  know  the  true  cost  of 
H.R.  3930.  for  It  opens  the  public  purse  to 
unlimited  raids  by  the  banks  and  corpora- 
tions. 

THE   CORPORATE   STATE 

As  a  proponent  of  free  enterprise  capital- 
ism. I  find  it  quite  disturbing  that  we  are 
continuing  on  a  course  of  subsidizing  pri- 
vate corporations  and  creating  go.ernment 
corporations  to  achieve  the  goals  of  the 
Defense  Production  Act  In  view  of  the  fact 
that  the  government,  that  is,  the  Americaxi 
taxpayer,  is  assuming  the  risks  of  both  the 
lending  institutions  and  the  corporations 
themselves,  this  bill  might  better  be  called 
the  "Corporation  Welfare  Rights  Act  of 
1979."  Not  only  loan  guarantees,  but  out- 
right subsidies  and  installations  of  equip- 
ment are  promised  by  the  bill  Beside  H.R. 
3930.  the  bailouts  of  Lockheed  and  the  Penn 
Central  pale  into  Insignificance  What  we 
see  in  H.R.  3930  is  a  blueprint  for  the  com- 
bination and  collusion  of  big  government 
and  big  business  to  exploit  the  American 
middle  class,  the  American  taxpayers  This 
is  antiethlcal  to  the  limited.  (Constitutional 
government  established  in  this  country  in 
1788.  It  is  a  type  of  collectivism,  not  capital- 
ism. Its  emergence  and  unchecked  growth 
will  mean  the  end  of  capitalism  and  of  indi- 
vidual freedom.  If  that  occurs,  then  there 
will  be  nothing  left  to  defend,  thanks  in  part 
to  the  Defense  Production  Act.  I  do  not  be- 
lieve the  forced  subsidy  of  large  corporations 
by  the  American  people  to  be  either  wise. 
necessary,  or  moral. 

Those  who  hope  to  make  profits  on  syn- 
thetic fuels  should  assume  the  risks  Involved. 
That  Is  the  nature  of  free  enterprise  capital- 
ism self-responsibility.  The  forced  assump- 
tion of  these  risks  by  the  taxpayers  is  un- 
warranted and  unjustifiable  In  times  past, 
as  well  as  In  this  bill.  Congress  has  assumed 
that  it  can  favorably  affect  the  marketplace 
so  as  to  achieve  a  result  efllclently  that  free 
men  could  not  have  achieved  Why  govern- 
ment believes  it  has  this  godlike  ablUty,  I 
do  not  know.  I  do  know  that  It  Is  mistaken 
in  its  belief,  for  its  attempts  to  manipulate 
the  market  merely  distort  the  market,  and 
Its  attempts  to  control  the  market  destroy 
the  market.  H.R.  3930  will  wreak  havoc  If  It 
is  enacted  into  law  It  will  be  a  giant  step 
forward  for  governmsnt.  and  a  giant  step 
backward  for  mankind 

WHAT    IS    TO    BE    DONX7 

Some  of  the  reasons  that  prompted  the 
Banking  Committee  to  report  this  bill  un- 
doubtedly involved  the  notion  that  we  must 
"Do  something!  "  to  prepare  for  another  in- 
terruption in  our  supply  of  imjx>rted  oil.  I 
entirely  agree  that  we  should  do  something, 
but  deciding  upon  the  proper  thing  to  do  In- 
volves analjrzlng  the  reasons  for  our  present 
dependence. 

The  OPEC  nations  are  not  forcing  us  to 
buy  their  oil.  This  Congress — through  the 
laws  It  has  passed,  the  agencies  and  depart- 
ments it  has  created,  and  the  regulations 
they  In  turn  have  decreed — Is  forcing  us  to 
buy  OPEC  oil.  Before  Project  Independence, 
before  the  Federal  Energy  Office  and  the  Fed- 
eral Energy  Administration,  before  the  En- 
vironmental Protection  Agency,  and  before 
the  Department  of  Energy,  we  were  much  less 
dependent  on  imported  oil  than  we  are  now. 
The  cause  of  our  oil  dependency  Is  this  Con- 
gress own  actions  The  way  to  remo -e  that 
dependency  Is  to  reverse  those  actions,  not  to 
institute  a  program  of  corporate  welfare. 
Indeed,  we  must  "do  something!"  We  must 
deregtaate,  decontrol,  and  de-tax  our  dom««- 
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tic  fuel  producers.  Nothing  more  is  needed. 
Nothing  leea  will  do.  The  coets  Involved,  If 
there  are  any  at  all.  will  be  far  less  than  those 
that  will  be  Incvured  as  a  result  of  this  crash 
synthetic  fuels  programs. 

A  PtNAL  Word  About  Detinse 

Not  only  would  the  crash  synthetic  fuels 
programs  mandated  by  H.R.  3930  be  eco- 
nomically disastrous.  It  would  be  militarily 
debilitating.  Par  from  strengthening  our  po- 
tential for  mounting  an  adequate  defense,  it 
would  weaken  our  military  capabilities  if 
Congress  enacts  it  rather  than  providing  for 
deregulation  and  decontrol  of  domestic  oil 
producers.  Prom  a  military  point  of  view,  it 
Is  folly  to  hamper  the  production  of  fuels 
needed  for  an  adequate  defense  with  one 
hand  while  creating  a  crsah  program  to  pro- 
duce costly  synthetic  fuels  with  the  other, 
when  we  are  not  even  sure  that  the  engines 
used  by  our  defense  forces  can  operate  prop- 
erly and  efficiently  on  the  hypothetical  syn- 
thetic fuels  that  would  be  produced  under 
this  program.  Those  engines  were  not  de- 
signed to  use  synthetic  fuels,  and  their  per- 
formance using  synthetic  fuels  is  unknown  at 
this  time. 

The  only  conclusion  to  be  reached  is  that 
this  is  an  economic,  not  a  military  bill,  and 
that  conclusion  is  reinforced  by  the  defini- 
tion of  "national  defense"  as  it  Is  rewritten 
byH.K.  3930: 

The  term  "national  defense"  means,  pro- 
grams for  military  and  energy  production  or 
construction,  military  assistance  to  any  for- 
eign nation,  stockpiling,  space,  and  directly 
related  activity. 

National  defense.  In  pursuit  of  which  the 
President  Is  granted  authority  to  straltjacket 
the  economy,  is  so  broadly  defined  as  to  in- 
clude energy  production,  military  foreign  aid, 
space  activities,  and  "directly  related"  activ- 
ities. In  the  name  of  defense,  the  President 
will  receive  powers  that  would.  If  he  chooses 
to  exercise  them  ( and  the  decision  is  entirely 
hl8),  destroy  the  free  society  for  which  the 
defense  is  needed.  I  do  not  trust  any  man 
with  power  of  this  magnitude,  especially 
when  Its  purpose  is  less  for  reasons  of  de- 
fense  than   it   Is  for  economic  reasons. 

STjrrHmc   Poels   and   Defense:    Are   Syn- 
thetic  Fuels    Necessary? 

It  has  been  claimed  by  some  of  the  propo- 
nents of  a  massive  government-subsidized 
synthetic  fuels  program  that  these  costly 
fuels  are  needed  for  our  national  defense 
and  security  I  wish  to  quote  a  statement 
made  by  Dale  W  Church.  Deputy  Under  Sec- 
retary of  Defense  for  Research  and  Engi- 
neering before  the  Banking  Subcommittee  on 
Economic  Stabilization.  March  13: 

"At  the  present  time,  and  In  the  projected 
future.  If  we  examined  Defense  Department 
needs  from  a  direct  defense  standpoint,  there 
is  a  domestic  base  that  is  adequate  to  fulfill 
the  needs  of  defense  " 

Mr.  Church  was  speaking  of  a  domestic 
base  of  natural,  not  synthetic,  fuel  i  since 
there  is  no  domestic  base  of  synthetic  fuel, 
anyway)  as  is  made  clear  from  the  context. 
particularly  from  the  reply  of  the  Commit- 
tee member  who  queried  him 

"But  it  seems  to  me  that  somehow  we  have 
to  reconcile  the  fact  that  synfuels  have  an 
8-year  leadtime  in  order  to  be  developed 
They  are  not  developed  now,  and  do  they 
have  a  role.  I  guess,  with  regards  to  our  de- 
fense posture.  And  the  answer  I  seem  to  be 
getting  back  from  you  is  no.  we  are  going 
to  fill  those  through  other  means.  ' 

One  can  only  conclude  from  this  exchange 
that  the  present  natural  fuels  are  adequate 
for  our  defense. 

STimcmc  FVKLS  and  Defense:  Is  HR  3930 
Realistic  ? 
HJl.  3930  requires  the  President  to  create 
a  synthetic  fuels  industry  capable  of  pro- 
ducing within  five  years  the  equivalent  of 
500,000  barrels  of  crude  oU   per  day.   more 
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than  the  entire  amount  consumed  by  the 
Defense  Department  In  1978.  Is  that  goal 
realistic?  The  Defense  Department's  own  wit- 
nesses testified:   No. 

Commander  Larry  Lukers  on  March  13 
stated: 

'I  would  only  add,  Dr.  Davis,  that  to  reach 
a  production  goal  of  500.000  barrels  a  day 
in  5  years  would  be  an  extremely  ambitious 
program,  one  that  might  likely  be  hampered, 
not  so  much  In  terms  of  technological  devel- 
opments, but  In  terms  of  the  availability  of 
the  necessary  resources,  in  terms  of  the  capi- 
tal equipment  Items,  pressure  vessels,  min- 
ing engineers,  things  of  this  nature,  and  the 
transportation  sector.  That  might  make  it 
quite  difficult  to  reach  that  level." 

Dr.  Ruth  M.  Davis.  Deputy  Under  Secre- 
tary of  Defense  for  Research  and  Advanced 
Technology,  testified  on  the  same  day: 

Chairman  Moorhead.  I  gathered  your  tes- 
timony. Dr.  Davis,  supported  by  Lieutenant 
Commander  Lukens,  is  that  our  proposed 
schedule  of  trying  to  get  the  500.000  barrels 
of  synthetic  fuels  per  day  is  too  ambitious; 
Is  that  your  testimony  Dr.  Davis? 

"Dr.  Davis.  In  terms  of  quantity,  yes.  .  .  . 
Getting  on  line  5,000  barrels-a-day  pilot 
plants.  Is  certainly  quite  feasible  within  that 
time  frame." 

Unfortunately,  H.R.  3930  does  not  con- 
template 5,000  barrels  per  day  pilot  plants, 
but  100,000  barrels  per  day  commercial  size 
plants.  These  plants  as  the  Department  of 
Defense   witnesses   stated,   are   unrealistic* 


MRS.   JULIA  EPSEY    HONORED 


HON.  RICHARD  C.  SHELBY 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  my  fellow 
House  colleagues,  I  want  to  take  this  op- 
portunity to  pay  homage  to  a  very  spe- 
cial lady  in  my  hometown  of  Tusca- 
loosa. Ala. 

The  iadj-'s  name  is  Mrs.  Julia  Epsey 
and  last  month  she  received  the  highest 
honor  given  by  the  Tuscaloosa  Veterans' 
Administration  Medical  Center  for  her 
imtiring  and  unstinting  service  to  the 
patients  at  the  institution. 

One  hundred  and  forty  individuals  and 
60  organizations  were  honored  at  the  an- 
nual volunteer  recognition  ceremony, 
but  there  was  something  special  about 
Mrs.  Epseys  honor. 

Mrs.  Epsey  received  a  silver  bowl  from 
the  institution  in  recognition  of  10,000 
hours  of  devoted  volunteer  service  to  our 
veterans. 

Ladies  and  gentlemen  of  the  House.  I 
ask  you  to  contemplate  the  enormity  of 
her  service.  Ten  thousand  hours  repre- 
sents a  full  250  weeks — or  nearly  5  full 
years — of  strictly  voluntary  service  to  her 
fellow  man. 

Why  would  someone  give  of  themself 
so  unselfishly?  Obviously,  because  she 
loves  it  and  is  a  great  and  kind  woman. 

Mrs.  Epsey  is  an  84-years-young  vol- 
unteer who  comes  to  the  center  3  days 
a  week.  She  has  been  active  in  the  volun- 
teer program  at  the  institution  since 
1950. 

Presently  Mrs.  Epsey  serves  in  occu- 
pational therapy  in  the  nursing  home 
care  unit  and  at  the  intermediate  care 
unit,  For  many  years  she  has  been  on 
the  Voluntary  Service  Advisory  Commit- 
tee representing  the  American  Legion 
Auxiliary. 
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I  think  Robert  Dawson,  Jr.,  the  direc- 
tor of  the  Medical  Center,  perhaps  put  it 
best  when  he  said  of  Mrs.  Epsey  that  she 
"is  an  inspiration  to  patients,  staff,  and 
other  volunteers.  Needless  to  say,  she  is  a 
great  asset  to  this  center." 

To  that  I  can  only  add  my  own  con- 
gratulations and  thanks  to  this  remark- 
able woman.* 


THE  POPE  RETURNS  TO  HIS  NATIVE 
POLAND 

HON.  JOHN  G.  FARY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  FARY.  Mr.  Speaker,  distinguished 
colleagues,  one  of  the  last  things  Pope 
John  Paul  II  saw  as  his  helicopter 
lifted  ofT  from  Victory  Square  in  War- 
saw, was  a  sea  of  crosses.  The  Pope  had 
just  met  with  a  group  of  young  people 
who  sang,  "We  want  God  in  our  schools 
and  in  our  books,"  and  who  waved  crosses 
to  be  blessed  instead  of  flags  that  would 
have  identified  them  with  a  particular 
nation  or  political  party. 

A  Western  observer  noted  that  Stalin 
would  not  have  believed  his  eyes  had  he 
seen  the  crowds  and  heard  them  greet- 
ing the  Pope  with  the  words  of  another 
song,  a  traditional  hymn:  "We  are  a 
choir  of  knights  under  Marj^'s  standard. 
Bless  us,  Christ,  as  we  prepare  for  battle." 
Stalin  had  derisively  dismissed  the 
papacy  as  a  world  power  during  the 
Second  World  War  when  he  asked 
Churchill,  "How  many  divisions  does  the 
Pope  have?"  During  the  past  2  weeks, 
Stalin's  successors  to  power  in  Moscow 
saw  that  this  Pope  has  many.  The  mil- 
lions of  Poles  who  walked,  drove,  and 
rode  for  miles  to  see  John  Paul  II  came 
as  knights  had  in  ancient  times,  to  offer 
their  services  to  their  ruler.  Today,  their 
Queen  is  Mary,  the  Madonna  of  Czesto- 
chowa  who  the  Poles  call  their  Mother 
and  Queen.  John  Paul  is  her  general  and, 
thus,  the  moral  and  spiritual  leader  of 
her  people. 

As  we  all  know,  the  Pope  used  his  in- 
fluence to  advocate  a  personal,  internal, 
spiritual  rebirth  in  each  of  his  country- 
men and  women.  He  is  not  interested  in 
fomenting  outright  rebellion  against  the 
government  or  Moscow.  The  Pope  and 
Cardinal  Wyszynski,  the  primate  of  Po- 
land, believe  that  moral  force  is  stronger 
than  physical  force:  that  the  spiritual 
strength  of  a  people  will  allow  them  to 
overcome  the  physical  constraints  that 
any  temporal,  earthly  regime  can  im- 
pose. 

During  his  visit  to  Poland,  the  Pope 
repeatedly  asked  that  respect  for  human 
rights  should  be  the  first  and  foremost 
concern  of  both  the  government  and  the 
people.  Through  foreign  media  coverage 
of  the  last  2  weeks,  the  whole  world  has 
been  able  to  see  and  know  that  the  rights 
of  Polish  people  are  not  respected  by  the 
present  government.  Although  about  one- 
flfth  of  the  entire  population  of  the 
country  probably  saw  the  Pope  in  person, 
those  who  were  unable  to  take  some  time 
off  from  work  or  to  find  transportation 
to  one  of  the  cities  where  he  stopped. 
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were  unable  to  see  very  much  on  the  tele- 
vision. Coverage  by  the  Polish  media  was 
limited  to  short  flashes  of  the  days 
events  on  the  evening  news.  Many  West- 
em  joumEilists  remarked  that  the  vast, 
enthusiastic  crowds  were  not  shown  on 
local  TV.  Even  this  limited  coverage 
could  be  seen  only  in  areas  where  the 
Pope  actually  stopped  and  not  in  outly- 
ing regions  where  the  people  would  have 
been  most  interested  in  such  coverage. 
The  people  were  forced  to  rely  on  radio 
transmissions  by  the  Voice  of  America, 
Radio  Free  Europe,  and  the  BBC  for  news 
of  the  Pope's  activities. 

Several  minor  incidents  occurred  that 
only  hinted  at  the  suppression  of  free 
speech  that  is  the  usueiI  state  of  affairs 
in  Poland.  A  police  van  with  loudspeak- 
ers drove  down  the  streets  of  Warsaw 
that  were  lined  with  people  waiting  for 
the  Pope's  motorcade  to  drive  by.  From 
it,  a  voice  blared  out: 

Do  not  sing  nationalistic  songs.  Only  relig- 
ious hymns  are  allowed. 

The  police  did  not  reckon  with  the 
fact  that  proclaiming  oneself  part  of 
Mary,  the  Mother  of  God's  army,  can  be 
an  even  more  forceful  rejection  of  the 
officially  atheistic  government  than  an 
outright  protest.  Such  opposition  is 
affirmative  rather  than  just  a  call  to 
anarchy. 

In  Czestochowa,  many  people  who  had 
driven  for  miles  were  forced  to  turn 
back  by  the  police  who  claimed  that 
parking  permits  were  necessary.  The 
police  did  not  reckon  with  people  so  de- 
termined to  see  the  Pope  that  they  left 
their  cars  in  nearby  fields  and  walked 
for  5  or  10  miles  to  reach  the  city. 

The  worst  violation  of  human  rights 
that  took  place  during  the  papel  visit  oc- 
curred when  Jacek  Kuron  and  Adam 
Michnik,  two  leaders  of  the  movement 
for  human  rights,  were  detained  by  the 
police  on  the  eve  of  the  Pope's  arrival 
in  his  homeland.  These  two  had  been 
severely  beaten  earlier  this  year  for  their 
championship  of  human  rights  and  par- 
ticipation in  the  underground  univer- 
sity. It  was  obvious  that  the  government 
took  this  most  recent  action  in  order  to 
prevent  them  from  causing  any  trouble. 
However,  the  Poles  had  no  difficulty 
maintaining  order  and  the  only  demon- 
stration of  force  was  that  of  the  moral 
and  spiritual  strength  of  the  church  in 
Poland. 

Outside  Poland  herself,  Czechoslovak- 
lans,  Ukrainians,  Hungarians,  and  other 
Slavs,  were  unable  to  participate  in  the 
festivities  surrounding  the  Polish  Pope's 
return  home.  The  borders  were  closed 
and  only  a  few  managed  to  make  their 
way  into  Poland  although  many  gath- 
ered at  the  borders  hoping  to  make  the 
pilgrimage  or  at  least  see  Polish  televi- 
sion's coverage  of  the  events.  There  was 
almost  no  media  coverage  in  any  of  the 
other  Eastern  European  countries. 

I  had  the  pleasure  and  distinction  of 
meeting  his  holiness  several  years  ago 
when  he  visited  Chicago.  Even  then,  he 
had  a  celestial  aura  of  deep  spirituality. 
The  tremendous  crowds  of  people  who 
cheered  the  pontiff  when  he  returned 
home  were  also  aware  of  this  quality. 
The  Italians  greeted  him  in  St.  Peter's 
square  upon  his  return  to  Rome,  because 
CXXV 962— Part  12 
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of  this  spiritual  quahty  that  attracts  all 
who  see  him. 

Whether  we  feel  associated  with  these 
events  or  not,  we  are  inevitably  in  the 
minds  of  the  people  who  greeted  the 
Pope  last  week.  Just  as  he  represents  the 
great  spiritual  power  that  is  inherent  in 
the  church,  for  the  people  of  Eastern 
Europe,  we  represent  the  freedom  that 
is  democracy.  As  a  result,  there  is  a  moral 
burden  on  all  of  us  to  defend  freedom 
and  liberty  here  in  the  United  States  and 
to  do  all  that  we  can  to  serve  as  a  con- 
stant reminder  to  Moscow  that  we  have 
not  forgotten  those  who  depend  on  us 
to  insure  that  human  rights  are  valued 
everywhere.  We  should  always  remember 
the  tremendous  crowds  that  cheered 
John  Paul  n  as  a  spiritual  leader  and  a 
defender  of  man's  basic  rights  and  as- 
pire to  always  work  towards  those  same 
goals.* 

BARTLEY'S    COGENT    EXPOSITION 
ON   THE   ASPECTS  OF  SALT  U 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  15,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  as  a  mem- 
ber of  the  Congressional  Delegation  to 
the  SALT  n  negotiations  and  the  Appro- 
priations' Subcommittee  on  Defense,  I 
wish  to  bring  to  the  attention  of  my 
colleagues  in  both  bodies  of  the  Congress 
an  exceptional  article  which  appeared 
today  in  the  Wall  Street  Journal.  It 
comes  at  a  most  appropriate  time  be- 
cause President  Carter  is  now  in  Vienna 
to  conclude  a  SALT  II  agreement  with 
Soviet  President  Leonid  I.  Brezhnev. 

Written  by  Mr.  Robert  L.  Bartley,  the 
editor  of  the  Journal  and  a  veteran  ob- 
server and  chronicler  of  strategic  affairs, 
I  find  this  article  most  cogent.  It  speaks 
for  itself. 

At  this  time,  I  insert  Mr.  Bartley's  ex- 
position into  the  Record. 

The  article  follows: 

SALT:  A  BANKRtrpT  Process 
(By  Robert  L.  Bartley) 

In  the  strategic  arms  negotiations,  the 
present  moment  is  heavy  with  deja  vu.  Isn't 
this  where  I  came  in  ten  years  ago? 

Just  before  winging  off  for  today's  sum- 
mit with  Soviet  Chairman  Brezhnev,  Presi- 
dent Carter  approved  development  of  the 
MX  missile.  The  new  $30  billion  system  is 
intended  to  solve  the  problem  of  "Minute- 
man  vulnerability."  With  high  yields  and 
improving  accuracies,  by  about  1982  Soviet 
missiles  will  be  able  to  conduct  a  first  strike 
destroying  all  of  our  land-based  Mlnuteman 
missiles. 

As  Defense  Secretary  Brown  puts  it.  "The 
Soviets  continue  with  a  policy  of  building 
forces  that  could  be  used  in  a  preemptive 
counterforce  mode."  The  new  MX  missiles 
are  to  be  based  in  a  20-mile  trench  so  the 
Soviets  won't  know  precisely  where  to  attack, 
and  the  administration  believes  they  will 
lick  the  "Mlnuteman  vulnerability"  prob- 
lem when  they  are  deployed  in  1989. 

Back  in  1969,  the  big  concern  of  strategic 
planners  was  something  then  called  "Mln- 
uteman vulnerability."  The  huge  size  of 
Soviet  missiles  suggested  that  Mlnuteman 
would  eventually  become  vulnerable.  As  De- 
fense Secretary  Laird  put  it  in  a  then- 
controversial  statement,  "With  their  large 
tonnage  warheads,  they  are  going  for  a  first- 
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strike  capability — there  Is  no  question  atwut 
that."  As  a  response  President  Nixon  pro- 
posed the  $10.3  bUIion  Safeguard  system,  an 
anti-missile  system  designed  to  shoot  down 
incoming  ballistic  missiles  around  Minute- 
man  sites. 

Intended  for  deployment  in  1977  or  1978. 
Safeguard  squeaked  through  the  Senate  by 
a  50-50  tie  vote  in  August  1969.  That  No- 
vember American  and  Soviet  diplomats 
clinked  champagne  glasses  in  Helsinki  at  the 
first  Strategic  Arms  Limitations  Talks,  open- 
ing an  era  of  negotiation  President  Nixon 
proclaimed  "most  momentous." 

Ten  years  of  SALT.  then,  have  done  noth- 
ing to  solve  our  most  pressing  strategic  weap- 
ons concern.  Indeed,  SALT  has  prevented 
the  response  that  was  approved  and  funded 
back  in  1969  and  that  would  have  been  avail- 
able today.  While  not  emerging  quite  as  soon 
as  some  pessimists  predicted,  the  Mlnuteman 
vulnerabUlty  problem  was  correctly  identi- 
fied by  ABM  proponents  ten  years  ago.  Now 
the  administration  proposes  to  solve  it  with  a 
system  that — if  you  choose  to  believe  Mr 
Carter's  MX.  unlike  Mr.  Nixon's  Safeguard, 
will  In  the  end  actually  be  built — will  be 
available  In  1989.  ten  years  from  now  and 
seven  or  eo  years  after  Mlnuteman  becomes 
vulnerable. 

PERIOD    OF    ARMS    Bt:iLD-tJI^ 

On  the  Soviet  side,  meanwhile,  the  SALT 
era  has  become  one  of  history's  great  arms 
build-ups  Between  1969  and  1978,  US  stra- 
tegic force  levels  were  static  at  1.054  land- 
based  missiles  and  656  submarine-launched 
missiles — though  more  multiple  warheads 
were  installed  on  these  launchers.  Over  the 
same  time,  the  Soviets  Increased  their  land- 
based  force  to  1.400  from  1.028.  and  their  sea- 
based  launchers  to  1.015  from  196  In  conven- 
tional arms,  U.S.  manpower  shrank,  while  the 
Soviets  expanded  their  armies  and  supplied 
them  with  large  numbers  of  tanks,  artillery 
tubes  and  other  arms. 

This  Increased  military  clout  already  seems 
to  be  casting  a  political  shadow  The  Czech 
coup  took  place  in  1948  and  the  Nationalist 
Chinese  coUapsed  in  1949;  until  the  fall  of 
Saigon  in  1975,  the  only  successful  Commu- 
nist expansion  were  the  victories  of  Ho  Chi 
Minh  In  North  Vietnam  and  Pldel  Castro  in 
Cuba  In  the  last  four  years,  Soviet-allied 
Marxist  governments  have  been  established 
by  force  of  arms  in  seven  nations:  South 
Vietnam.  Laos.  Cambodia.  Angola,  Ethiopia. 
Afghanistan  and  South  Yemen. 

Little  wonder  that  new  skepticism  abounds 
about  both  SALT  and  detente;  Tuesday  night 
Senator  Henry  Jackson  went  so  far  as  to 
charge  a  policy  of  "appeasement"  Some 
caveats  of  course  have  to  be  made  American 
strategic  forces  have  been  improved  by  both 
the  multiple  warheads  and  the  new  Trident 
submarine.  And  the  military  and  diplomatic 
weaknesses  of  the  last  decade  can  be  traced 
to  the  general  post-Vietnam  disillusionment 

Clearly,  though,  the  high  hopes  of  SALT 
have  been  dashed  The  agreements  have  not 
slowed  the  Soviet  build-up  in  any  perceptible 
way;  certainly  we  have  not  been  able  to  find 
a  negotiated  solution  to  Mlnuteman  vulner- 
ability. By  contrast,  there  is  plenty  of  reason 
to  believe  that  the  SALT  process  has  subtly 
but  effectively  curtailed  American  strategic 
programs.  The  dynamic  is  this:  arms  control 
mutilates  the  best  options,  and  the  Budget 
Bureau  moves  In  to  kill  off  the  cripples. 

This  can  perhaps  be  best  grasped  through 
the  Mlnuteman  vulnerability  issue  In  mili- 
tary history  there  are  a  limited  number  of 
ways  to  deal  with  vulnerabilities  You  can 
plan  an  active  defense — in  this  case  an 
ABM.  You  can  fortify — but  mlssUe  silos  have 
already  been  hardened  about  as  much  as  they 
can  be.  Or  you  can  conceal — as  in  the  MX 
trench. 

Active  defense  of  missile  sites  should  not 
in  theory  Interfere  with  disarmament  efforts; 
by  reducing  the  advantages  of  a  flrst-strtke 
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It  promotes  "strategic  stability"  and  reduces 
t2ie  likelihood  of  war.  But  the  ABM  was  an 
Anathema  to  arms  control  advocates  because 
they  feared  it  would  be  expanded  to  defend 
cities  as  well  as  missiles.  This  woxUd  Interfere 
with  mutual  assured  destruction  (MAD),  a 
doctrine  that  holds  that  war  can  be  prevented 
by  making  sure  that  If  It  happens  both  so- 
cieties would  be  destroyed. 

Between  the  influence  of  the  MAD  doctrine 
on  the  U.S.  side  and  the  understandable 
Soviet  desire  to  curtail  American  advantages 
In  antl-mlsslle  technology.  SALT  I  sharply 
restricted  ABMs.  It  did  bow  to  the  logic  of 
active  defense  of  missiles  by  allowing  each 
side  one  ABM  site  for  missile  defense  How- 
ever, to  prevent  expansion,  this  system  was 
limited  to  100  interceptor  missiles.  So  Ameri- 
can budget  guardians  asked  what  was  the 
sense  of  spending  a  lot  of  money  on  a  system 
that  could  be  defeated  simply  by  sending 
101  Soviet  warheads.  The  U.S.  ABM  site  In 
Grand  Porks,  N.  Dak.,  was  opened  in  1975 
and  closed  one  month  later. 

Perhaps  worse,  U.S.  research  on  active  de- 
fense has  slowed  drastically;  SALT  I  bans 
not-yet  Invented  ABMs  based  on  "exotic 
physical  principles."  Ironically,  information- 
processing  technology  now  makes  it  possible 
to  envision  ABMs  without  nucleew  warheads 
A  proposed  Porcupine  system,  for  example, 
would  attack  incoming  missiles  with  a  shot- 
gun burst  of  one-pound  metal  darts.  But  no 
one  pushes  this  system  vigorously,  because 
while  It  does  not  clearly  violate  the  disarm- 
ament treaty  someone  will  charge  that  it 
does. 

With  active  defense  ruled  out  by  the  Inter- 
action of  arms  control  and  the  Budget  Bu- 
reau, and  with  the  poesiblUties  of  hardening 
about  exhausted,  you  are  left  with  conceal- 
ment. But  easily  concealed  mobile  missiles 
are  an  arms  control  problem;  the  other  side 
can't  count  them  to  check  for  cheating,  or 
"verify"  the  treaty.  Indeed,  this  concern  led 
the  U.S.  to  Issue  a  "unUateral  declaration" 
against  deployment  of  mobile  missiles  when 
SALT  I  was  signed.  This  did  not  stop  Soviet 
development  of  the  mobile  SS-16,  but  It  did 
inhibit  VS.  thinking  about  mobility.  It  also 
guaranteed  Soviet  planners  the  US.  would 
have  neither  active  defense  nor  concealment, 
making  a  sure  thing  out  of  heavy  invest- 
ment In  flrst-strlke  missiles. 

With  such  Soviet  missiles  coming  on  line. 
U.S.  planners  are  trying  to  square  the  circle 
with  a  mobile  missile  that  (1)  can  be  con- 
cealed to  avoid  attack,  (2)  can  be  seen  to 
permit  verification  and  (3)  will  pass  budget 
muster.  Not  surprisingly,  the  options  look 
like  something  from  Rube  Goldberg. 

The  Air  Force  wanted  the  "shell  game  '  a 
series  of  vertical  shelters  with  one  real  missile 
and  several  dummies,  which  had  to  have  the 
same  shape,  weight  and  radiation  character- 
istics as  the  real  one.  This  was  deemed  un- 
verlflable. 

So  Mr.  Carter  opted  for  the  MX  in  the 
"trench."  The  notion  was  to  move  the  mis- 
sile up  and  down  a  trench;  the  Soviets  could 
•ee  there  was  only  one.  but  would  not  know 
where  it  was  at  any  minute.  Unhappily,  it 
was  discovered  that  a  trench  U  an  excellent 
conductor  of  blast  waves,  so  that  a  hit  any- 
where on  a  20  mile  trench  would  get  the 
mlMlle  wherever  it  was. 

SniES   or   SKELTXRS 

So  the  MX  trench  will  have  a  series  of 
•belters,  or  hard  points,  with  the  missile 
•huflled  smong  them.  But  will  shelters  work 
If  they're  uncovered?  And  if  you  cover  them 
how  do  you  allow  verification?  This  Issue  has 
been  "deferred"  m  Mr.  Carter's  "decision" 
to  proceed  with  "development,"  Also,  the 
MX  wUl  weigh  98  tons,  and  moving  it  win 
create  significant  seUmlc  eflTects  theoretically 
subject  to  detection. 

In  all,  Mr.  Carter's  MX  proposal  does  not 
look  lUe  the  kind  of  a  system  that  will  with- 
atand  the  cost-effectiveness  scrutiny  that 
killed    the    one-site    Safeguard,    the    B-i 


EXTENSIONS  OF  REMARKS 

bomber,  the  B-70  before  it.  and  earlier  ver- 
sions of  the  MX  thit  would  have  been  avail- 
able sooner.  And  despite  the  SALT-II  pro- 
vision explicitly  allowing  one  new  missile  on 
each  side,  the  Soviets  have  already  started  a 
propaganda  campaign  against  the  MX  like 
the  one  against  the  neutron  bomb. 

The  arms  control-Budget  Bureau  dynamic 
is  certain  to  continue  as  SALT-in  is  nego- 
tiated. Any  money  spent  on  MX  may  be 
"wasted  "  if  SALT-III  terms  ban  mobile  mis- 
siles in  an  extension  of  the  three-year  pro- 
tocol in  SALT-II.  Even  more  importantly, 
the  same  ambiguity  will  cloud  the  U.S. 
cruise  missile,  where  the  U.S.  holds  a  tech- 
nological lead  comparable  to  its  ABM  lead  in 
1969, 

In  fact,  the  dynamic  has  already  delayed 
deployment  of  ground  and  sea  launched  ver- 
sions of  the  cruise  missile  by  two  years. 
President  Carter  killed  funds  to  buy  these 
weapons  in  fiscal  1979  after  reading  Budget 
Bureau  advice:  "Defer  1979  procurement  of 
both  the  antl-ehlp  and  land-attack  sea- 
launched  cruise  missile  in  view  of  (a)  un- 
certainty as  to  how  SALT  protocol  provision 
affecting  these  systems  will  be  reflected  in 
future  agreements.  .  .  ."  Also,  provisions  of 
the  treaty  Mr.  Carter  signs  Monday  will  effec- 
tively preclude  air-based  cruise  missiles  on 
short  take-off  and  landing  aircraft,  a  prom- 
ising basing  mode  in  Europe. 

Prom  the  Soviet  viewpoint,  SALT  must 
seem  an  excellent  way  to  delay,  grind  down 
and  eventually  kill  the  most  promising  U.S. 
weapons  developments  It  has  kept  the  US 
from  exploiting  its  strong  card  of  technology, 
while  the  Soviets  have  rolled  along  with  their 
strong  card  of  churning  out  masses  of  weap- 
ons. It  has  been  a  lever  through  which  they 
have  manipulated  our  procurement  decisions 

Few  people,  of  course,  wovild  want  to 
give  up  even  exploring  the  possibilities  of 
sound  arms  agreements.  But  it  should  be 
clear  by  now  that  we  are  In  a  d>Tiamlc 
never  contemplated  back  in  1969.  Experi- 
ence STiggests  that  it  Is  not  esisy.  and  may 
not  ultimately  be  possible,  to  arrive  at  sound 
agreements  with  a  nation  that  Is  totalitar- 
ian, a  closed  society  and  interested  enough 
In  armies  to  spend  a  seventh  of  its  entire 
output  on  them  Without  some  kind  of  new 
start  to  break  the  current  dynamic,  the 
SALT  process  seems  to  result  in  one-sided 
restraint. 

Anyone  who  thinks  that  the  current  pro- 
cess reduces  the  chance  of  war  ought  to 
think  a  bit  about  what  will  in  the  end 
probably  be  done  about  Mlnuteman  vulner- 
ability Within  the  past  few  weeks.  Secre- 
tary Brown  said  that  In  any  attack  on 
Mlnuteman  the  Russians  "would  face  a  con- 
siderable risk  that  we  could  launch  all  or 
part  of  our  ICBMs  before  they  could  be  de- 
stroyed "  Secretary  of  State  Vance  echoed 
the  Idea:  "One  should  not  make  the  as- 
sumption that  If  such  an  attack  were  com- 
ing in,  and  we  could  pick  that  up  very 
clearly,  that  we  would  leave  the  missile  in 
the  hole." 

LAtJNCH    ON    WARNmC' 

In  strategic  Jaj-gon  this  is  called  "launch 
on  warning"  We  have  15  to  30  minutes  warn- 
In?  of  Incoming  missiles,  and  systems  could 
be  built  to  flre  the  Mlnuteman  in  that  inter- 
val It  does  not  take  much  reflection  to  see 
that  such  a  doctrine  would  vastly  Increase 
the  chancee  of  a  nuclear  exchange  by  acci- 
dent cT  misunderstanding,  and  most  analysts 
have  envisioned  It  as  the  ultimate  in  un- 
stable strategic  environments.  Yet  to  Judge 
by  the  latest  statements,  it  is  probably 
where  we  are  headed  after  1982. 

We  would  not  be  talking  about  launch  on 
warning  If  Safeguard  or  some  evolutionary 
descendant  of  it  were  now  being  deployed. 
Without  the  guarantees  of  American  vtO- 
nerability  In  SALT-I,  it  la  even  conceivable 
that  the  Soviets  would  have  concluded  that 
a  big  fleet  of  flrst-strlke  missiles  was  not 
worth  the  money.  Without  SALT  the  Mln- 
uteman   vulnerability    probleim    would    not 
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exist,  and  we  would  not  be  headed  toward 
a  halrtrigger  nuclear  environment  by  1982. 
If  the  champagne  glasses  had  never  clinked 
at  Helsinki,  the  world  would  be  a  safer 
place. # 


TRIBUTE  TO  MRS.  JOY  WOODRUFF 


HON.  CHARLES  F.  DOUGHERTY 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  IS,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  I 
believe  that  from  time  to  time  it  is  im- 
portant to  recognize  positive  contribu- 
tions made  by  men  and  women  in  our 
society.  One  of  these  women  is  Mrs.  Joy 
Woodruff.  Mrs.  Woodruff  has  been  teach- 
ing in  the  Philadelphia  Public  School 
System  for  the  past  21  years.  She 
has  taught  at  the  Crossan  Elemen- 
tary School  in  the  Fourth  Congres- 
sional District  of  Pennsylvania  for 
20  years.  Mrs.  Woodruff  has  taught 
more  than  760  students  during  her 
career  in  education.  These  students 
have  been  given  a  firm  education  back- 
ground to  get  them  started  on  the  road 
to  life  through  her  influence.  It  should 
also  be  noted  that  Mrs.  Woodruff  also 
wrote  the  words  and  music  to  the  Cros- 
san  School   song. 

Mrs.  Woodruff  has  made  a  significant 
contribution  to  her  community  and  Na- 
tion by  preparing  these  young  people  to 
eventually  enter  the  working  world  with 
a  strong  academic  background.  Mrs. 
Woodruff  retires  from  her  years  of 
teaching  this  month  and  so  I  offer  this 
tribute  to  her  for  a  job  well  done.» 
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CONGRATULATIONS.    BUT 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  IS.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  yes- 
terday Lenny  Wilkens,  the  coach  of  the 
new  world  champion  Seattle  Super- 
sonics.  was  honored  in  festivities  on 
Capitol  Hill  for  his  achievements  and 
contributions  in  major  league  sports. 
Last  season,  Wilkens  took  over  as  coach 
of  the  Supersonics  when  their  record 
was  5  and  17(5  wins,  17  losses)  and  some 
were  writing  them  off  as  serious  con- 
tenders. Wilkens  transformed  the  team 
into  winners  by  leading  them  to  two  con- 
secutive Western  Conference  Champion- 
ships, the  NBA  finals  twice  and  the  NBA 
Championship  this  year. 

At  yesterday's  press  conference,  Wil- 
kens was  cited  as  "an  example  of  leader- 
ship for  young  people."  However,  in  the 
March  1979,  issue  of  Ebony  magazine,  he 
was  described  as  "antl-ERA  and  says 
equadizing  pay  for  men  and  women  is  a 
step  toward  socialism."  I  think  the  pub- 
lic deserves  clarification  of  these  remarks 
regarding  women  because  I  would  hate 
to  assume  that  such  an  attitude  is  reflec- 
tive of  any  kind  of  leadership,  be  it  black 
or  white. 

This  is  the  kind  of  sentiment  which 
our  leaders  should  be  dispelling,  not 
advocating.* 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exon,  a  Sena- 
tor from  the  State  of  Nebraska. 


PRATER 

The  Reverend  Dr.  William  W.  Slider, 
minister,  Christ  Church.  United  Meth- 
odist Church,  Louisville.  Ky.,  offered  the 
following  prayer: 

Our  Father  God: 

Make  us  aware  that  we  are  Thine,  for 
only  as  we  acknowledge  our  responsi- 
bility to  Thee  do  we  realize  the  true 
mission  of  our  lives.  When  we  most 
devoutly  serve  Thee  we  most  surely  car- 
ry out  our  mission  to  humankind  and 
most  certainly  fulfill  our  own  lives. 

Therefore,  let  our  prayer  be  one  of 
humility,  of  waiting  upon  Thy  word  to 
our  heart.  May  we  be  awed  by  the 
thought  that  we  are  addressing  the  Cre- 
ator of  all  things:  the  absolute  truth, 
beauty,  morality.  Cause  us  to  do  all 
things  with  the  knowledge  that  we 
stand  in  Thy  sight  and  must  measure 
ourselves,  not  by  the  weaknesses  of  hu- 
manity about  us,  but  by  the  holy  perfec- 
tion which  is  God. 

Cause  such  ideals,  fixed  upon  that 
which  is  without  blemish,  to  challenge  us 
always  to  reach  higher  than  ever  before 
and  to  strive  toward  the  good  which  may 
seem  impossible. 

Bring  to  this  Nation,  its  leaders,  ofQ- 
cials,  and  people  a  sense  of  their  glori- 
ous opportunities  to  serve  Thee  and  open 
for  us  the  way  to  fulfill  Thy  purpose. 

We  pray  not  only  for  challenge  and 
inspiration  in  our  lives,  but  for  Thy  love 
that  it  may  permeate  our  actions,  fill  our 
lelationships,  inhabit  our  homes.  Bring 
us  to  peace,  O  God,  in  our  world,  our  Na- 
tion, and  our  hearts.  Whatever  comes  in 
the  uncertainties  of  life  may  we  so  walk 
that  it  can  be  said  of  us  as  of  some  in 
ancient  times:  "And  God  was  not 
ashamed  to  be  called  their  God." 

This  is  our  prayer  in  our  Redeemer's 
name.  Amen, 


{Legislative  day  of  Monday.  May  21, 1979'> 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing majority  leader  is  recognized. 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
wilj  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  June  18.  1979. 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3. 
Of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  James  Exon.  a  Sen- 
ator from  the  State  of  Nebraska,  to  perform 
the  duties  of  the  Chair. 

Warren  O.  MAONtrsoN, 
President  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Thursday,  June  14. 
1979.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  reserve 
the  remainder  of  the  time  allotted  to  the 
majority  leader. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader  is  recognized. 


UNITED  STATES-CANADIAN 
RELATIONS 

Mr.  STEVENS.  Mr.  President,  we  in  the 
United  States  are  entering  a  new  era  of 
relations  with  Canada.  Pierre  Trudeau 
was  a  friend  of  this  country.  With  the 
new  government  of  Prime  Minister  Clark. 
I  believe  we  will  find  continued  and  per- 
haps expanded  working  relationships 
with  our  closest  neighbor. 

Much  attention  has  been  given  to  our 
large-scale  economic  relationships  with 
Canada,  due.  in  part,  to  the  proposed 
construction  of  the  natural  gas  pipe- 
line. One  of  the  largest  construction 
projects  ever  proposed  is  being  jointly 
undertaken  by  American  and  Canadian 
companies.  The  building  of  this  line 
would  not  only  transport  North  Slope  gas 
to  market,  but  also  provide  thousands  of 
jobs  for  workers  in  both  countries. 

But  beyond  the  international  trade 
agreements  and  the  large  construction 
projects.  I  want  to  remind  my  colleagues 
of  the  great  personal  and  small-scale 
economic  interdependence  the  peoples 
of  our  countries  share. 

The  people  in  my  State  have  always 
felt  bound  together  with  the  peoples  of 
western  Canada.  Because  of  our  re- 
moteness, our  harsh  climate,  and  our 
economies,  we  have  always  had  to  depend 
on  one  another. 

I  am  reminded  of  this  because  I  re- 
cently read  an  article  written  by  James 
Kilpatrick.  in  which  he  describes  the 
beauty  of  my  State  and  the  Canadian 
north  coast.  Everyone  who  has  been 
there  can  attest  that  Mr.  Kilpatrick's 
words  are  true,  indeed,  the  experience 
overwhelms. 

But  I  have  also  retwi  in  this  article 
that  the  pride  of  the  Canadian  fleet, 
the  Princess  Patricia  may  soon  be 
grounded  because  of  US.  environmental 
regulations.    We    refer    to   her    as    the 


Princess  Pat.  If  not  exempted  from  the 
regulations,  the  owners  of  the  30-year- 
old  ship  will  be  required  to  spend  hun- 
dreds of  thousands  of  dollars  to  contain 
a  small  trickle  of  natural  waste  that  is 
currently  being  discharged  over  2,000 
miles  of  ocean. 

This  small  trickle  of  residue  will  not 
harm  the  marine  environment,  but  the 
grounding  of  old  Princess  Pat  will  have 
a  dramatic  economic  impact  on  the  small 
Canadian  and  American  communities 
along  the  coast,  whose  livelihoods  are 
so  closely  intertwined. 

I  urge  the  U.S.  Government  to  take  a 
fresh,  positive  approach  to  expanded  re- 
lations with  our  North  American  neigh- 
bors, and  to  consider  the  similarities  of 
our  peoples  when  dealing  with  both  the 
matters  of  international  suid  community 
imporfance. 

In  just  a  few  weeks,  the  Canadian- 
United  States  Interparlimentary  Confer- 
ence will  take  place  in  western  Canada 
and  in  my  home  State  of  Alaska.  This 
trip  will  give  many  of  us  in  Congress  a 
chance  to  welcome  and  discuss  common 
issues  with  the  new  members  of  the  Ca- 
nadian Parliament.  I  look  forward  to 
this  meeting  and  would  urge  all  of  you 
who  can  to  attend. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  article  by  James 
Kilpatrick  be  printed  in  the  Record. 

There  being  no  objeclion.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Alaska  by  Steamship 
(By  James  J  Kilpatrick) 

Skacway.  Alaska.— Visiting  Alaska  for 
the  first  time  is  like  visiting  the  great  South- 
west for  the  first  time.  The  experience  over- 
whelms A  visitor  returns  to  the  lower  48 
pretty  well  numbered  by  two  Impressions — 
of  natures  fecundity,  and  of  mans  will  to 
survive. 

I  pass  along  those  Impressions  diffidently, 
out  of  respect  for  old-timers  who  truly  know 
this  Incredible  state.  To  spend  a  few  hours 
in  KetC^lk-n  Ju-  ea'i  and  SkB<rwav  and  then 
to  write  grandly  of  "Alaska."  is  to  spend  a 
few  hours  in  Key  West,  Miami  and  Dayton* 
Beach,  and  then  to  discourse  learnedly  upon 
the  whole  United  States. 

Alaska  lives  by  superlatives:  the  smallest 
population,  the  largest  area,  the  highest 
mountain,  the  fewest  people  per  square  mile. 
This  state  Is  810  miles  wide  and  nearly  1,800 
miles  long  It  Is  almost  as  large  as  four  Call- 
fornlas  Many  states  share  the  Missouri  and 
Mississippi  Rivers;  Alaska  alone  embraces 
the  mightly  Yukon.  The  state  fiag  carries  the 
seven  stars  of  the  Big  Dipper;  Alaska  seems 
almost  as  far  away. 

Mine  is  a  steamship  view  of  this  vastness. 
The  Princess  Patricia,  pride  of  the  Canadian 
Pacific,  is  not  the  most  sophisticated  crutee 
ship  that  ever  set  sail  She  weighs  in  at 
barely  6  000  tons,  carries  only  320  passengers 
and  boasts  neither  swimming  pool  nor  gam- 
bling casino  She  began  life  in  1948  as  a 
ferry  plying  between  Vancouver  and  Victoria: 
in  1963  she  was  born  again  as  a  cruise  ship. 
Now  she  makes  18  sailings  each  summer  by 
way  of  the  inland  passage  from  Vancouver 
to  Skagway  and  return 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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This  may  be  the  "Paf  s"  last  summer.  Un- 
der U.S.  environmental  regulations,  the 
owners  must  Install  holding  tanks  (or  sani- 
tary sewage  by  Jan.  1  or  go  out  of  business. 
The  requirement  seems  ridiculous.  The  in- 
finitesimal trickle  o(  sewage,  discharged  over 
2,000  miles  of  fast-moving  waters,  could 
not  conceivably  wreak  significant  damage 
upon  marine  life,  but  unless  a  requested  ex- 
emption Is  granted,  the  owners  will  face  a 
•750,000  capital  Investment  in  a  ship  already 
more  than  30  years  old.  To  take  the  old  girl 
out  of  service  would  constitute  a  disaster 
for  the  Alaskan  and  Canadian  ports  of  call 
that  rely  heavily  upon  tourists  for  economic 
survival. 

I  mentioned  an  impression  of  overwhelm- 
ing fecundity.  When  Ood  created  the  forests 
of  Alaska,  Ood  lost  sight  of  the  off  switch. 
Mile  after  mile,  as  far  as  the  eye  can  see, 
the  forests  roll  over  the  mountains — pine, 
spruce,  hemlock,  fir— millions  upon  millions 
of  trees,  packed  as  closely  together  as  the 
bristles  on  a  bear's  back.  An  official  estimate 
places  Alaska's  forest  reserves  at  120  million 
acres,  an  unimaginable  area.  One  Is  reminded 
of  sea  shells  or  desert  sands  Nature  does 
nothing  by  halves. 

North  of  Skagway,  a  narrow-gauge  railway 
creeps  to  Bennett  and  Whltehorse.  through 
alpine  vistas  as  beautiful  as  Switzerland 
might  otrer.  This  is  not  a  gentle  beauty.  The 
mountains  are  as  remote,  as  regal,  as  Im- 
perially untouchable  as  crowned  heads 
Eighty  years  ago  this  was  Gold  Rush  coun- 
try. The  town  of  Skagway  is  a  grubby  Uttle 
place  today,  but  in  Its  prime  it  welcomed 
thousands  of  miners,  trappers,  vlctualers, 
boat-builders,  gamblers  and  ladles  of  the 
evening.  It  Is  a  testimony  to  the  art  of  sheer 
survival  that  the  prospectors  of  that  day 
managed  to  exist  through  the  bitter  win- 
ters. These  are  unforgiving  mountains.  In- 
different to  man's  travails.  Range  upon 
range,  capped  In  clouds  and  snow,  they  raise 
their  tonsured  heads  in  cold  disdain'  Con- 
quer me  If  you  can'  Not  many  men  have 
mastered  the  challenge. 

There  are  softer  elements  also.  The  wild- 
flowers  of  Juneau  and  Skagway  are  as  nu- 
merous as  those  of  Capetown:  columbine. 
gay  as  a  Jester's  cap:  saxifrage  on  stems  as 
straight  as  drinking  straws.  The  forest  floor, 
closely  examined.  Is  a  mass  of  ferns,  lichens. 
mosses. 

Let  me  add  a  third  impression — the  Im- 
pression of  time  suspended.  The  Princess 
Pat  has  no  telephones,  no  TV  sets  or  radios 
no  newspapers  brought  on  board.  From  the 
decks  one  cannot  see  a  power  line,  a  light  at 
night,  a  billboard,  a  human  habitation.  Only 
a  handful  of  other  ships  and  boats  share  the 
narrow  channels.  In  the  vastness  of  Alaska 
our  tiny  vessel  Is  the  merest  speck,  floating 
on  dark  waters  through  mists  as  fragile  as  a 
dream. 

Mr.  BAUCUS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  'Wisconsin 


WICHITA.  KANS..  BEACON  CALLS 
FOR  SENATE  TO  RATIFY  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
Saturday  night  I  spoke  in  Wichita, 
Kans.,  before  a  crowd  of  900  happy, 
healthy,  wholesome  Kansans.  It  is  al- 
ways a  great  experience  for  an  out-of- 
State  Senator  to  go  to  Kansas.  Kansas 
is  the  geographic  center  of  the  conti- 
nental United  States  and  in  many  ways 
It  represents  the  political  center.  It  has 
spawned  some  marvelous  Americans 
over  the  years  Including  William  Allen 


White,  Alf  Landon,  Dwight  Elsenhower, 
and  many  others. 

It  also  has  some  of  the  most  thought- 
ful and  perceptive  newspapers  in  the 
country.  I  was  vividly  reminded  of  this 
Sunday  morning  when  I  took  an  early 
plane  from  Wichita  back  to  Washington 
and  bought  a  copy  of  the  Wichita  Eagle 
and  Beacon. 

The  lead  editorial  in  that  outstanding 
paper  was  entitled  the  Genocide  Con- 
vention. The  editorial  is  one  of  the  most 
thoughtful  and  persuasive  arguments  I 
have  read  for  the  Genocide  Convention, 
and  in  the  more  than  11  years  I  have 
been  rising  daily  on  the  floor  of  the  Sen- 
ate to  plead  for  the  ratification  of  the 
Genocide  Convention  I  have  read  and 
commented  on  literally  hundreds  of 
them. 

Mr.  President.  I  happily  call  to  the 
attention  of  my  colleagues  this  morning 
a  warm  and  fervent  call  for  the  Senate 
to  ratify  the  Genocide  Convention  from 
the  heartland  of  America — Wichita. 
Kans. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Genocide  Conventton 

Genocide,  the  methodical,  malicious  de- 
struction of  entire  groups  of  people.  Is  an 
act  so  horrible  that  there  is  a  tendency  to 
block  It  out  of  human  consciousness,  and 
pretend  that  It  doesn't  exist 

But  It  does  exist,  and  has  existed  down 
the  checkered  path  of  human  history:  the 
Turkish  massacre  of  the  Armenians  before 
and  after  the  turn  of  this  century:  the  Nazi 
annihilation  of  11  million  Jews,  gypsies, 
Slavs,  Jehovah's  Witnesses  and  other  minori- 
ties In  World  War  II:  the  mass  butchery  In 
Cambodia  and  Uganda  that  only  recently  has 
ended:  and  the  ongoing  slaughter  In  Equa- 
torial Guinea. 

Genocide  Is  so  alien  to  American  Ideals  of 
Justice  and  freedom  that  It  would  seem  any 
move  to  prevent  It  would  be  met  with  almost 
unanimous  acclaim  And  yet  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  has 
languished  in  the  Senate  while  84  nations 
around  the  world  have  ratified  the  document 

It  was  30  years  ago  this  weekend  that  Presi- 
dent Truman  signed  the  convention,  after 
its  unanimous  adoption  by  the  U.N  General 
Assembly  Every  US  President  since  then 
has  spoken  In  Its  supi>ort.  and  the  American 
Bar  Association  has  reversed  Its  original 
opposing  stand  and  endorsed  the  convention 
overwhelmingly. 

Ironically,  it  was  under  US  leadership 
that  the  Genocide  Convention  came  Into  be- 
ing Ratifying  nations  confirmed  that  geno- 
cide, "whether  committed  in  time  oi  peace 
or  In  time  of  war.  Is  a  crime  under  Inter- 
national law  which  they  undertake  to  pre- 
vent and  to  punish." 

It  was  as  simple  and  as  direct  as  that.  But 
opponents  soon  raised  the  question  of  sover- 
eign rights,  and  whether  US  citizens  could 
be  extradited  abrocwl  to  answer  to  foreign 
courts  for  alleged  misdeeds.  "Genocide." 
howe\'er.  was  narrowly  dePned  by  the  con- 
vention, which  made  clear  that  persons 
charged  with  the  crime  were  to  be  tried  by  a 
court  of  the  nation  in  which  the  alleged  act 
was  committed,  and  that  trial  by  an  Inter- 
national tribunal  would  be  possible  only  for 
citizens  of  those  nations  that  had  accepted 
such  Jurisdiction. 


In  fact,  the  greatest  value  of  the  Genocide 
Convention  Is  Its  moral  effect,  and  what  It 
says  to  the  next  Adolf  Hitler  or  Idl  Amln  who 
may  attempt  to  arise  over  the  corpses  of  his 
people.  Senate  ratification  would  remove 
from  the  United  States  the  stigma  of  being 
the  only  major  power  not  to  have  endorsed 
the  convention,  an  embarrassing  fact  that 
his  been  thrown  in  the  face  of  American 
diplomats  by  despotic  regimes  for  the  past 
three  decades. 

It  is  time,  past  time,  for  the  leader  of  the 
Free  World  to  end  Its  strange  reluctance  to 
embrace  this  simple  statement  on  the 
bounds  of  human  decency,  and  for  the  Sen- 
ate to  ratify  its  provisions.  House  Resolution 
146.  co-sponsored  by  Rep.  Dan  GUckman, 
D-Kan  ,  asks  the  Senate  to  do  Jtist  that;  Sens. 
Bob  Dole  and  Nancy  Kassebaum,  both  R- 
Kan.,  now  should  add  their  voices  to  the 
effort. 

As  Rabbi  Arthur  Abrams  of  Wichita's  Tem- 
ple Emanu-el  recently  wrote  Mr.  Gllckman: 
"Unfortunately.  30  years  have  passed  since 
the  United  Nations  enacted  this  Important 
human  rights  act.  We  hope  that  your  res- 
olution will  effectively  encotirage  the  Senate 
to  finally  ratify  It." 

We  do  too.  It  Is  a  small  thing  to  ask  of  a 
nation  that  prides  itself  on  Its  concern  for 
the  human  rights  of  all  peoples,  and  on  the 
mora!  example  it  historically  has  set  for  the 
rest  of  the  world. 


S.  1353— LIMOUSINE  LIMITATION 
ACT  OF  1979 

Mr.  PROXMIRE.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
North  CaroUna  <Mr.  Helms)  .  I  am  today 
introducing  the  Limousine  Limitation 
Act  of  1979. 

At  the  present  time,  according  to  a 
detailed  survey  I  made  earlier  this  year, 
some  175  officials  by  title  in  the  Govern- 
ment are  driven  to  and  from  home, 
either  regiilarly  or  on  an  occasional  or 
ad  hoc  basis.  The  cost  of  chauffeurs 
averages  about  $25,000  per  car  where 
the  practice  is  on  a  regular  basis  and 
operating  costs  are  another  $2,800. 

For  most  of  these  officials  this  is 
clearly  against  the  law.  Title  31.  section 
638a  of  the  United  States  Code  states 
that  automobiles  can  be  used  only  for 
"official  purposes"  and  that  the  term 
"official  purposes"  does  not  include  being 
driven  to  and  from  home. 

In  addition  to  the  175  officials  reported 
to  me  by  the  agencies  themselves  who 
are  regularly  or  on  an  ad  hoc  basis 
driven  to  and  from  home,  ambassadors 
serving  abroad  are  exempt  from  the 
law.  In  practice,  the  ambassador,  the 
political  officer,  the  ranking  military 
official,  the  aid  official,  the  CIA  chief  of 
station,  and  others  routinely  are  provided 
a  car  and  chauffeur  and  are  driven  to 
and  from  home.  Further,  we  all  know 
that  on  almost  any  military  base  the 
commanding  officer  and  the  executive 
officer  are  driven  to  and  from  their 
homes  and  have  the  exclusive  use  of 
automobiles  provided  by  the  Govern- 
ment. Therefore,  my  estimate  of  175 
officials  is  extremely  conservative  and 
the  cost  figures  I  have  estimated  based 
on  them  are  therefore  very  conservative. 

While  not  all  of  the  175  officials  have 
a  car  and  driver  assigned  to  them,  there 
are  at  least  that  many  persons  among 
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the  175  and  among  the  diplomatic  and 
other  officials  abroad  and  military  offi- 
cers at  home  and  abroad  who  do.  My 
estimate  of  the  cost  of  this  practice  of 
about  $4,865  million  is  therefore  a  con- 
servative one. 

What  the  bill  would  do  is  to  limit  the 
officials  in  the  Government  in  this  coun- 
try who  could  be  driven  to  and  from 
home  and  who  could  be  assigned  the 
exclusive  use  of  an  automobile  to  a  total 
of  22. 

They  would  be:  The  President,  the 
Vice  President,  the  Chief  Justice,  the 
heads  of  each  of  the  12  executive  de- 
partments: that  is,  the  Secretaries  of 
State.  Treasury,  Defense,  Interior,  Agri- 
culture. Commerce.  Labor,  HEW,  HUD, 
DOT,  DOE,  and  the  Attorney  General. 
the  Ambassador  to  the  United  Nations. 
and  three  elected  officials  of  each  of  the 
House  and  Senate.  No  nonelected  con- 
gressional officials  would  retain  the  privi- 
lege. No  Under  Secretaries,  Assistant 
Secretaries,  agency  heads,  and  so  forth, 
would  have  the  privilege. 

I  am  introducing  this  bill,  in  part,  be- 
cause of  the  failure  of  the  Justice  De- 
partment to  enforce  the  law.  At  various 
times,  including  their  letter  to  me  early 
this  year,  they  have  interpreted  a  law 
which  says  that  official  business  does 
not  include  being  driven  to  and  from 
home  to  mean  that  this  is  a  matter  of 
"administrative  discretion"  or  that  it 
can  be  done  if  some  official  determines 
it  is  in  the  interest  of  the  Government. 
Of  course,  thej  routinely  decide  that 
their  perquisite  is  in  the  interest  of  the 
Government. 

I  have  written  to  the  President  to 
urge  that  he  call  upon  his  chief  law  en- 
forcement officer  to  enforce  the  law.  I 
hope  that  will  be  done  forthwith. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  a  statement  I  made  on 
March  17,  detailing  the  results  of  my 
most  recent  survey,  and  a  statement  of 
AprU  16  in  which  I  released  my  letter 
to  the  President,  be  printed  in  the  Rec- 
ord at  the  end  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

I  See  exhibit  l.> 

Mr.  PROXMIRE.  Mr.  President,  this 
practice  wastes  gasoline.  It  requires  two 
round  trips  a  day  instead  of  one.  Fur- 
ther, it  encourages  an  arrogance  and 
a  sense  of  privilege  among  a  host  of 
officials  which  has  no  place  in  the 
American  democracy  and  which  is  be- 
fitting public  officials. 

For  these  reasons  I  am  introducing 
the  bill  today,  and  I  hope  very  much 
that  its  provisions  can  be  put  into  effect 
either  by  the  passage  of  the  bill  or  by 
the  stroke  of  a  pen  by  the  President  or 
the  Attorney  General. 

EXHIBTT    1 

8.   1353 
Be  it  enacted  by  the  Senate  and  House  of 
Rerpresentatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT    TTTLE 

Sec.    1.    This    act    may    be    cited    as    the 
"Limousine  Limitation  Act  of  1979". 

DEnNmONS 

Sec.  2.  As  used  In  this  Act — 

(1)   "motor   vehicle"  means   any   vehicle. 


selfpropelled  or  drawn  by  mechanical  i>ower, 
designed  and  operated  principally  for  high- 
way transportation  of  passengers,  except  (A) 
a  vehicle  primarily  designed  for  military 
field  training,  combat,  or  tractlcal  purposes; 
(B)  a  vehicle  regularly  used  by  a  Govern- 
ment agency  In  the  performance  of  Investi- 
gative law  enforcement  or  intelligence 
duties.  If  the  head  of  such  agency  deter- 
mines that  exclusive  control  of  such  vehicle 
Is  essential  to  the  effective  performance  of 
such  duties;  or  (C)  a  vehicle  used  for  the 
transportation  of  Ambassadors  stationed  or 
conducting  business  abroad,  or  In  the  case  of 
a  country  where  no  Ambassador  Is  credited,  a 
vehicle  used  for  the  transportation  of  the 
highest  ranking  official  of  the  Department 
of  State  stationed  in  such  country;  and 

(2)  "Government  agency"  means  any  de- 
partment, agency  Instrumentality,  or  au- 
thority of  the  executive,  legislation,  or 
Judicial  branch  of  the  Federal  Government. 

LIMITATION    OF    ACQUISITION    AND    USE    OF 
MOTOR    VEHICLXS 

Sec.  3.  (a)  Except  as  provided  In  subsec- 
tion  (b).  a  Government  agency  may  not — 

(1)  purchase,  hire,  lease,  operate,  or 
maintain  motor  vehicles,  other  than  motor 
vehicles  of  the  type  generally  available,  on 
the  date  of  the  enactment  of  this  Act,  In 
motorpools  of  the  Federal  Government; 

(2)  employ  or  procure  the  services  of 
chauffeurs:  or 

(3)  purchase,  hire,  lease,  operate,  or 
maintain  motor  vehicles  for  the  transporta- 
tion of  any  elected  or  appointed  officer  or 
employee  of  a  Government  agency  between 
his  dwelling  and  his  place  of  employment, 
except  In  the  case  of  (A)  a  medical  officer  on 
outpatient  medical  service,  or  (B)  an  officer 
or  employee  engaged  In  fieldwork  in  remote 
areas,  the  character  of  whose  duties  make 
such  transportation  necessary,  and  In  either 
such  case,  only  when  such  exception  Is  ap- 
proved by  the  head  of  the  Government 
agency  concerned. 

(b)  The  provisions  of  subsection  (a)  do 
not  apply  to  (1)  the  purchase,  hire,  lease, 
operation,  or  maintenance  of  motor  vehicles 
for  the  personal  use  by  the  President,  and 
one  each  for  use  by  the  Vice  President  of 
the  United  States,  the  head  of  each  executive 
department,  the  Chief  Justice  of  the  United 
States,  the  President  pro  tempore  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  majority  and  minority  lead- 
ers of  the  Senate  and  of  the  House  of  Repre- 
sentatives, and  the  United  States  Represent- 
atives to  the  United  Nations,  or  (2)  the 
emploj-ment  or  procurement  of  services  of 
chauffeurs  for  such  motor  vehicles. 

(c)  No  elected  or  appointed  officer  or 
employee  of  a  Government  agency,  other 
than  those  referred  to  In  subsection  (b). 
may  be  furnished  a  motor  vehicle  for  his 
exclusive  use. 

Officials  by  Title  Who  Are  Drtvxn  to  and 
F^OM  Home 

Senator  William  Pboxmire  (D-Wis)  said 
late  Saturday  that  "Despite  President  Car- 
ter's example  of  denying  most  members  of 
the  White  House  staff  the  privilege  of  being 
driven  to  and  from  home  in  chaffeured  gov- 
ernment cars,  the  number  of  high  ranking 
government  officials  who  enjoy  the  privilege 
has  grown  from  148  to  175  in  the  last  two 
years. 

"The  results  of  my  most  recent  survey  of 
every  government  agency.  Identical  to  that 
made  during  the  first  months  of  the  Carter 
Administration  two  years  ago,  show  that  the 
total  cost  has  gone  up  from  $3.33  million  to 
$4.86  million  a  year.  The  cost  of  chauffeurs 
and  drivers  has  risen  from  $20,000  to  over 
$25,000  per  car.  and  operating  costs  have  In- 
creased from  $2,500  to  $2,800.  It  Is  on  this 
basis  (175  x  $27,800)  that  the  $4,865,000  esti- 
mate Is  made." 


The  survey  was  made  by  Proxmlre  as  chair- 
man of  the  Subcommittee  on  Priorities  and 
Economy  in  Government  of  the  Joint  Eco- 
nomic Committee.  The  Senator  is  also  chair- 
man of  the  Senate  Banking.  Housing  and  Ur- 
ban Affairs  Committee  and  a  member  of  the 
Senate  Appropriations  Committee 

'"ntle  31,  Section  638a,  of  the  U.S.  Code 
states  that  government  automobiles  may  be 
used  only  for  'official  purposes'  and  that  of- 
ficial purposes'  do  NOT  include  being  driven 
to  and  from  home  The  law  applies  only  to 
the  Executive  Branch  and  domestically  ex- 
cludes only  the  President,  the  Secretary  of  a 
department  (but  not  Under  Secretaries, 
heads  of  agencies,  boards,  etc.),  doctors  on 
outpatient  duty,  and  individuals  on  field 
service  great  distances  from  their  homes 

"Recently  I  wrote  to  every  department, 
agency,  office,  regulatory  commission,  and 
court  In  the  United  States  government  asking 
what  officials  by  title  in  the  agency  are  driven 
to  and  from  home.  I  further  asked  for  the 
cost  of  chauffeurs  &s  well  as  the  cost  of  buy- 
ing or  leasing,  depreciation,  maintenance,  gas 
and  oil.  etc..  for  the  cars.  Among  the  key 
results  are: 

( 1 )  Of  the  175  officials  being  driven  to  and 
from  home,  only  22 — the  President.  Vice 
President.  13  Cabinet  officers,  the  Chief 
Justice,  and  six  Congressional  officials — -are 
clearly  entitled  to  the  privilege  by  a  direct 
provision  of  the  law. 

(2)  The  Increase  in  total  costs  of  45  per- 
cent Is  three  times  the  15  percent  Increase 
In  consumer  prices  over  the  last  two  years 
and  more  than  triple  the  Increase  in  prices 
allowed  under  the  Presidents  wage  and  price 
guidelines. 

(3)  The  worst  offender,  as  was  true  two 
years  ago.  Is  the  Pentagon,  where  61  offi- 
cials— 12  routinely  driven  to  and  from  home 
and  49  others  when  "  .  they  determine  It 
to  be  essential  to  the  successful  accomplish- 
ment of  their  duties  for  a  given  day  .  .  .  .'  are 
given  the  privilege 

(4)  The  cost  of  the  chauffeurs  for  seven 
officials  exceeded  $30,000  a  year  These  are 
the  Secretary  of  HEW  ,S'^8,40e).  the  Secre- 
tary of  the  Treasury  ( $35.569 1.  three  top 
Justice  officials  ($91,295).  the  Secretary  of 
Agriculture  ($30,039),  and  the  Secretary  of 
Commerce  ( $33.778 1 

(51  The  major  Increases  occurred  in  the 
regulatory  commissions,  where  53  officials 
ara  driven  to  and  from  home  compared  with 
22  officials  two  years  ago- 

(6)  The  Justice  Department,  whose  fail- 
ure to  enforce  the  clear  language  of  Title  31. 
Section  638a.  Is  a  primary  reason  for  the 
size  and  growth  of  the  practice,  wrote  that 
It  does  not  violate  the  law  where  the  prac- 
tice ■  ..  is  deemed  to  be  in  the  interest  of 
the  government'  and  that  the  '.  control 
over  the  use  of  Government  vehicle  is  pri- 
marily a  matter  of  administrative  discre- 
tion.' 

(7)  Of  the  three  branches  of  the  govern- 
ment, the  best  record  once  again  Is  that 
of  the  Judiciary,  where  only  the  Chief  Jus- 
tice of  the  United  States,  among  the 
hundreds  of  Supreme  Court.  District,  and 
Appellate   Judges,   has   the   privilege 

1 8)  The  figure  of  175  Is  conservative,  for 
it  does  NOT  include  Ambassadors,  Consuls. 
First  Secretaries,  military  attaches.  Chiefs 
of  Station,  and  AID  officials  abroad  and  some 
domestic  officials  provided  portal  to  portal 
transportation   for   security   reasons 

A  list  of  the  agencies  and  officials  who  have 
the  privilege  follows  All  figures  are  based 
on  the  practice  as  stated  at  the  time  of  the 
reply.  Cars  used,  in  the  majority  of  cases. 
are  not  luxury  vehicles. 

CABINET 

Department  of  Defense   (61): 
Regular  basis   (12):   SecreUry  of  Defense. 
Deputy  Secretary  of  Defense.  Secretary  of  the 
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Army,  Secretary  of  the  Navy,  Secretary  of  the 
Air  Force,  Chairman.  Joint  Chiefs  of  Staff, 
Army  Chief  of  Staff.  Air  Force  Chief  of  Staff, 
Chief  of  Naval  Operations.  Commandant  of 
the  Marine  Corps.  Under  Secretary  of  Defense 
for  Research  &  Engineering,  Under  Secretary 
of  Defense  for  Policy. 

Exception  basis — "when  they  determine 
It  to  be  essential  to  the  successful  accom- 
plishment of  their  duties  for  a  given  day" 
(49)  :  9  Assistant  Secretaries  of  Defense. 
General  Counsel.  DOD.  Under  Secretary  of 
the  Army,  Under  Secretary  of  the  Navy. 
Under  Secretary  of  the  Air  Force,  Vice  Chief 
of  Staff,  Army,  Vice  Chief  of  Staff,  Air  Force, 
Vice  Chief  of  Naval  Operations,  Assistant 
Commandant  of  Marine  Corps,  4  Assistant 
Secretaries  of  the  Army,  3  Assistant  Secre- 
taries of  the  Navy.  3  Assistant  Secretaries  of 
Air  Force,  Commander,  Army  Materiel  De- 
velopment it  Readiness  Command,  Chief, 
Naval  Material.  Commander,  Air  Force  Sys- 
tems Cominand,  Director,  Joint  Staff,  18  Four 
Star  Generals  outside  the  national  capital 
region. 

Department  of  Health,  Education  and  Wel- 
fare  (2)  : 

Secretary  of  HEW,  and  Commissioner  of 
Social  Security. 

Department  of  Energy  (1)  : 

Secretary  of  Energy. 

Department  of  Agriculture  (1) : 

Secretary  cf  Agriculture  (1): 

Department  of  Commerce  (3) : 

Secretary  of  Commerce,  Acting  Secretary 
of  Commerce,  and  Director.  Environmental 
Data  Service. 

Department  of  the  Interior  ( 1 )  : 

Secretary  of  the  Interior.  I 

Department  of  State  (7)  .• 

Secretary  of  State.  Deputy  Secretary  of 
State,  U.S.  Representative  to  the  U.N.,  Dep- 
uty U.S.  Representative  to  the  U.N.,  Deputy 
U.S.  Representative  to  the  Security  Council. 
U.S.  Representative  on  the  U.N.  Economic 
and  Social  Council,  Alternate  U.S.  Represent- 
atives for  Special  I>olltlcaI  Affairs. 

Department  of  the  Treasury  ( 1 )  : 

Secretary  of  the  Treasury. 

Department  of  Labor  ( 1 ) : 

Secretary  of  Labor. 

Department  of  Justice  (3) : 

Attorney  General,  Director,  FBI,  Assistant 
Attorney  General,  Office  for  Improvements  In 
Administration  of  Justice. 

Department  of  Housing  and  Urban  Devel- 
opment (1)  : 

Secretary  of  HUD. 

Department  of  Transportation  (14): 

Secretary  of  Transportation,  Commandant 
of  the  U.S.  Coast  Guard,  12  Coast  Guard  Dis- 
trict Commanders. 

White  House  (4): 

President.  Vice  President,  Assistant  to  the 
President  for  Security  Affai",  and  Director, 
Office  of  Management  and  Budget.' 

Judicial  Branch  (1 )  : 

Chief  Justice.  | 

Congress  (10)  : 

House  of  Representatives:  Speaker  of  the 
House,  Majority  Leader,  and  Minority  Leader 

Senate:  President  Pro  Tempore,  Majority 
Leader,  and  Minority  Leader. 

Other  Congressional  Offices:  Architect  of 
the  Capitol,  Acting  Architect  of  the  Capitol 
ComptroUer  General,  and  Deputy  Comn- 
troller  General. 

Agencies  and  Institutions  ( li )  : 
President.    Amtrak,    Postmaster    General 
Deputy      Postmaster      General,      Secretary. 

'Does  not  include  Ambassadors.  First  Sec- 
reUries.  MillUry  Attaches,  Consular  officers 
Chiefs  of  Station,  AID  officials,  etc. 

'Performed  by  discretion  of  the  officials 
when  they  decide  travel  or  after  hours  work 
suggests  It. 


Smithsonian  Institution,  Editor.   Smithson- 
ian   Magazine.'    Administrator,    U.S.    Small 
Business  Administration  '■   Deputy  Adminis- 
trator. U.S.  Small  Business  Administration  ' 
Deputy    Director,    Community   Services    Ad- 
ministration.'   Director.    Federal    Mediation 
and  Conciliation   Service.'   Deputy  Director, 
Federal  Mediation  and  Conciliation  Service.' 
Regulatory  Commissions  and  Boards  (53)  : 
Chairman,    Federal    Reserve    System;    Ad- 
ministrator. .Agency  for  International  Devel- 
opment: Chairman,  Federal  Communications 
Commission;  Chairman.  Federal  Deposit  In- 
surance   Corporitlon:     Appointive    Director. 
PDIC;    Comptroller  of   the   Currency.   FDIC; 
Deputy   Chairman.   FDIC;    Assistant   to    the 
Director.    FDIC;    Chairman,    Securities    and 
Exchange    Commission;    '  Chairman,    Com- 
modities Futures  Trading  Commission   (va- 
cant) ;  '  4  Commissioners,  CFTC;  '  5  Commis- 
sioners. Federal  Trade  Commission  ';  Chair- 
man.  Civil    Aeronautics   Board'    (Chairman 
normally  takes  public  transit);   3  Members. 
CAB:  '    Officials.    National    Labor    Relations 
Board  '  ( There  are  5  Board  members.  Includ- 
ing the  chairman,  and  the  Generil  Counsel, 
appointed  by  the  President) ;  Commissioners 
and    Commission    officials.    Interstate    Com- 
merce Commission  '  (There  are  11  Commis- 
sioners as  well  as  13  bureau  and  office  heads. 

Letter  to  PREsmENT  Caster 

April    16.    1979. 

Sen.  William  Proxmire  (D-Wls.)  Monday 
released  a  letter  to  President  Carter  calling 
on  him  ".  .  .  in  connection  with  your  pro- 
posal to  conserve  gasoline  ..to  wipe  out 
the  practice"  of  providing  transportation  to 
and  from  home  in  chauffeur  driven  cars  to 
more  than  150  ineligible  government  big 
shots. 

Proxmire  Is  Chairman  of  the  Senate 
Banking.  Housing  and  Urban  Affairs  Com- 
mittee and  a  member  of  the  Senate  Appro- 
priations and  Congressional  Joint  Economic 
Committees. 

In  his  letter  Proxmire  pointed  out  that 
"the  practice  wastes  gasoline  It  means  two 
trips  a  day  back  and  forth  for  each  official 
rather  than  one  It  also  encourages  a  sense 
of  privilege  and  arrogance  which  Is  unbe- 
fitting public  officials." 

In  addition  the  Senator  said:  "Title  31, 
Section  638a  of  the  US.  Code  provides  that 
government  cars  may  be  used  only  for  offi- 
cial purposes  and  that  'official  purposes' 
does  not  include  being  driven  to  and  from 
home. 

"All  Executive  Branch  officials  except  the 
President,  his  Cabinet  (but  not  Under 
Secretaries,  Assistant  Secretaries  or  Agency 
or  Commission  heads) ,  doctors  on  outpa- 
tient duties,  officials  on  field  service,  and 
certain  diplomats  abroad,  come  under  the 
law.  The  Chief  Justice  and  certain  Con- 
gressional leaders  are  exempt  by  statute. 

"Recently  I  wrote  to  every  agency  In  the 
government  askingawhat  'officials  by  title' 
are  given  the  privilege  either  regularly  or 
on  an  ad  hoc  basis  The  total  came  to  175 
plus  a  number  of  security  officials  and  mul- 
titudes of  officials  abroad. 

"With  the  exception  of  about  22  officials 
this  is  clearly  illegal  But  the  Justice  De- 
partment refuses  to  enforce  the  law.  In  fact 
they  wrote  that  the  law  could  be  disregarded 
where  the  practice  '.  .  .  is  deemed  to  be 
(apparently  by  the  official  breaking  It)  In 
the  Interest  of  the  government'  and  that 
it  was  a  matter  '.  .  .  primarily  of  adminis- 
trative discretion.' " 


'  While  the  Editor  states  the  service  Is  pro- 
vided from  non-appropriated  funds,  the 
Smithsonian  Is  requesting  1169.153,000  in 
Budget  Authority  for  fiscal  year  1980  (up 
from  $133,580,000  in  fiscal  year  1979)  and 
clearly  receives  its  overwhelming  support 
from  tax  funds 


In  his  letter  Proxmire  also  said: 
"This  practice  could  be  stopped  by  a  word 
from  either  you  or   the  Attorney   General. 
"I  hope  very  much  that  you  will  ask  the 
Attorney  General  to  enforce  the  law. 

"Falling  that  you  could  wipe  out  the  prac- 
tice by  stating  that  the  policy  of  your  Ad- 
ministration prohibits  it." 

In  his  statement  Proxmire  said  that  "Some 
agencies,  like  the  Smithsonian  Institution, 
claim  they  are  exempt  because  their  chauf- 
feur driven  travel  is  paid  from  non-govern- 
mental funds.  But  as  the  Smithsonian  has 
asked  for  $169  million  In  taxpayers  money 
for  the  new  fiscal  year.  It  does  not  seem 
appropriate  that  they  should  continue  other- 
wise Illegal  activities  on  grounds  they  are 
using  private  funds  when  90  7o  or  more  of 
their  outlays  are  from  taxpayer's  contribu- 
tions. If  they  are  in  such  a  lucrative  finan- 
cial position  In  this  year  of  tightened  budg- 
ets, they  offer  themselves  as  a  prime  target 
for  reductions  in  appropriated  funds."  The 
text  of  Proxmlre's  letter  to  the  President  is 
given  below. 

April  6,  1979. 
Hon.  JiMMT  Carter. 
The  White  House, 
Washington.    DC. 

Dear  Mr.  President:  In  connection  with 
your  proposals  to  conserve  gasoline  may  I 
make  the  following  suggestion. 

Title  31.  Section  638a  of  the  U.S.  Code 
provides  that  government  cars  may  be  used 
for  official  purposes  and  that  "official  pur- 
poses" does  NOT  Include  being  driven  to 
and  from  home. 

There  are  only  a  few  exceptions  in  the 
law.  the  President,  Cabinet  Officers  (but  not 
Under  Secretaries,  agency  heads,  etc.).  doc- 
tors on  outpatient  duty,  officials  on  field 
service  long  distances  from  their  offices,  and 
certain  diplomats  abroad. 

All  other  Executive  Branch  officers  are  pro- 
hibited from  being  driven  to  and  from  home. 
Recently  I  wrote  to  every  agency  in  the  gov- 
ernment asking  what  "officials  by  title"  are 
given  the  privilege,  either  regularly  or  on  an 
ad  hoc  basis.  The  total  came  to  175  plus  a 
number  of  security  officials  and  multitudes 
of  officials  abroad. 

With  the  exception  of  about  22  officials, 
this  is  clearly  illegal.  But  the  Justice  De- 
partment refuses  to  enforce  the  law.  In  fact 
they  wrote  me  that  the  law  could  be  disre- 
garded where  the  practice  "...  is  deemed  to 
be  (apparently  by  the  official  breaking  It)  In 
the  Interest  of  the  government"  that  it  was 
a  matter  "...  primarily  of  administrative 
discretion." 

The  practice  wastes  gasoline.  It  means 
two  trips  a  day  back  and  forth  for  each  of- 
ficial rather  than  one. 

It  also  encourages  a  sense  of  privilege 
and  arrogance  which  Is  unbefitting  public 
officials. 

This  practice  could  be  stopped  by  a  word 
from  either  you  or  the  Attorney  General. 

In  view  of  your  strong  views  on  saving  en- 
ergy, quite  apart  from  your  own  example  of 
prohibiting  it  for  White  House  personnel,  I 
believe  the  time  to  act  has  come, 

I  hope  very  much  that  you  will  ask  the 
Attorney  General  to  enforce  the  law. 

Palling  that,  you  could  wipe  out  the  prac- 
tice by  stating  that  the  policy  of  your  Ad- 
ministration prohibits  It. 
With  best  wishes. 
Sincerely. 

William  Proxmire, 

U.S.  Senator. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
any  further  time  I  have  to  the  Senator 
from  North  Carolina. 
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The  ACTINQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  friend  from  Alaska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  in  addition  to  6  minutes 
that  the  minority  leader  has  just  yielded 
him. 

Mr.  HELMS.  I  thank  my  friend  from 
Wisconsin  for  his  leadership  in  the 
matter  of  the  ego  trips  that  are  being 
taken  aroimd  this  town  by  far  too  many 
officials  of  this  Government. 

Mr.  President,  I  am  delighted  to  Join 
Senator  Proxmire  in  the  cosponsorship 
of  a  piece  of  legislation  designed  to  put 
and  absolute  end  to  a  great  many  "ego 
trips"  that  are  presently  going  on  in 
Washington. 

For  a  number  of  years,  dating  back 
almost  to  the  first  week  I  was  in  the  Sen- 
ate, I  have  been  dismayed  to  note  the 
number  of  big,  black,  sleek  Government 
limousines,  complete  with  full-time 
chauffeurs  on  the  Federal  payroll,  that 
are  constantly  seen  cruising  the  streets 
of  this  city. 

These  are  gas  guzzlers,  and  tax  guz- 
zlers— and  an  affront  to  the  American 
taxpayers.  Statistics  have  been  developed 
shown  that  this  royal  limousine  service 
for  Federal  ofBcials  is  costing  the  tax- 
payers a  minimum  of  nearly  $5  million 
a  year. 

This  is  ridiculous,  Mr.  President,  and  it 
should  be  stopped.  The  legislation  pro- 
posed by  Senator  Proxmire  and  this  Sen- 
ator from  North  Carolina  will  go  far  in 
stopping  it  by  limiting  such  service  to  22 
top  oflQcials — the  President,  the  Vice 
President,  13  Cabinet  ofiQcers,  the  Chief 
Justice,  and  six  ofiBcials  of  Congress,  And 
some  of  those  22,  Mr.  President,  ought  to 
give  serious  consideration  to  voluntarily 
giving  up  this  special  privilege. 

Mr.  President,  my  time  is  limited,  so 
I  will  not  at  this  time  discuss  in  detail 
the  scope  of  this  very  clear  waste  of  the 
taxpayers'  money.  SuflQce  it  to  say  that 
the  practice  of  having  full-time  chauf- 
feurs, driving  big,  sleek  limousines  to 
haul  Federal  officials  to  and  from  their 
homes,  and  for  other  purely  personal 
purposes,  is  a  practice  that  should  and 
must  be  abandoned. 

I  note,  for  example,  that  the  full-time 
chauffeur  for  HEW  Secretary  Califano 
is  paid  $38,406  a  year.  A  number  of  other 
chauffeurs  are  paid  nearly  as  much.  The 
average  salary  of  the  175  chauffeurs  that 
I  know  about — and  there  may  be  others 
whom  I  do  not  know  about — is  about 
$25,000  a  year. 

I  offer  these  remarks  to  compliment 
my  friend  from  Wisconsin  for  his  work 
on  this  matter,  and  to  say  to  him  again 
that  it  has  been  my  privilege  over  a 
period  of  years  to  be  associated  with  him 
in  this  effort. 

Mr.   PROXMIRE.    Will   the   Senator 
from  North  Carolina  yield  briefly? 
Mr.  HELMS.  Yes. 

Mr.  PROXMIRE.  I  thank  my  friend 
from  North  Carolina.  It  is  on  his  initia- 
Uve  that  I  introduced  this  bUl.  It  is  the 
law  now.  The  Senator  from  North  Caro- 
lina, as  he  has  so  often  shown  this  year 


and  in  the  pfist,  too,  has  demonstrated 
the  courage  and  initiative  that  too  many 
of  us  in  the  Senate  lack,  getting  on  top 
of  these  matters  and  expressing  what  I 
think  is  the  outrage  of  the  majority  of 
people  in  this  country.  We  are  wasting 
gas  and  wasting  money  for  no  purpose, 
as  he  says,  but  to  satisfy  the  egos  of  a 
few  officials, 

Mr.  HELMS.  I  thank  my  friend  for  his 
comments.  He  has  taken  the  leadership 
in  this  matter  almost  since  the  first  day 
I  was  in  the  Senate.  He  may  recall  my 
coming  to  him  as  a  very  freshman  Sen- 
ator, in  January  1973,  the  morning  after 
an  evening  when  this  Senator  had  been 
invited  to  a  fimction  at  Blair  House. 

That  evening,  I  got  in  my  car  and  drove 
down  Pennsylvania  Avenue,  attempting 
to  go  to  that  meeting,  I  found  that  Penn- 
sylvania Avenue  was  virtually  blocked  by 
big,  black,  sleek  limousines,  each  of 
which  had  a  chauffer  inside,  smoking  a 
cigar  and  listening  to  the  radio,  with  the 
heater  running,  while  first-  and  second- 
level  bureaucrats  were  going  into  the 
Blair  House  to  attend  the  very  same 
meeting  I  was  to  attend. 

Finally,  I  parked  about  3  blocks  away 
and  attend  the  function  at  Blair  House. 
The  next  morning,  I  came  to  my  office 
and  asked  my  staff  to  get  busy  and  find 
out  for  me  just  how  many  Government 
limousines,  paid  for  by  the  taxpayers  of 
America  were  cruising  the  streets  of 
Washington.  That  same  day  I  mentioned 
the  matter  to  the  Senator  from  Wiscon- 
sin and  he  immediately  began  to  assemble 
a  great  deal  of  information.  That  is  when 
my  admiration  for  the  Senator's  diligence 
began.  It  is  a  pleasure  always  to  work 
with  him  and  I  commend  him  again  for 
his  leadership  in  this  matter. 

Mr.  PROXMIRE.  I  thank  the  Senator. 


SENATE  RESOLUTION  184— SUBMIS- 
SION OF  A  RESOLUTION  WITH  RE- 
SPECT TO  THE  MATTER  OF  JOSEF 
MENGELE 

Mr.  HELMS  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  184 
Whereas  Josef  Mengele.  known  as  the 
■Angel  of  Death".  whUe  resident  doctor  of 
the  Auschwitz  concentration  camp  was  re- 
sponsible for  the  torture  and  death  of  more 
than  200,000  children;  and 

Whereas  Josef  Mengele  conducted  cruel 
and  Inhuman  surgery  and  explrements  upon 
children  to  develop  ways  to  manipulate  the 
genetic  structure  of  human  beings;   and 

Whereas  Josef  Mengele  worked  to  develop 
new  methods  of  sterilization  to  promote  acts 
of  genocide  against  Jews,  Slavs  and  other 
European  peoples;  and 

Whereas  In  1959.  authorities  of  the  Federal 
Republic  of  Germany  Issued  a  warrant  for  the 
arrest  of  Josef  Mengele  and  have  repeatedly 
requested  his  extradition  to  stand  trial  in 
the  Federal  Republic  of  Germany  for  murder; 
and 

Whereas  evidence  indicates  that  "Jose 
Mengele"  was  granted  Paraguayan  citizenship 
on  November  27.  1969;  and 

Whereas  Paraguay  signed  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  on 
December  11.   1948:   Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  of  the  United  States  should 


immediately  call  upon  Paraguay  to  appre- 
hend and  extradite  Josef  Mengele  to  stand 
tri_l   in   the   Federal   Republic  of   Germany. 

IS  it   not  time   to   REQtTTTE   "ANCEL   OF   DEATH" 
TO   FACE    ACCUSERS? 

Mr.  HELMS.  Mr.  President,  this  morn- 
ing, I  offer  a  sense-of-the-Senate  resolu- 
tion calling  upon  the  U.S.  Government  to 
promote  the  apprehension  and  extradi- 
tion of  one  of  the  most  infamous  Nazi 
war  criminals  still  being  sought — Dr, 
Josef  Mengele,  known  to  the  inmates  of 
the  Auschwitz  concentration  camp  as  the 
"Angel  of  Death." 

By  1945.  there  were  In  Germany  and 
the  occupied  countries  more  than  a  thou- 
sand concentration  camps.  It  is  usual  to 
think  of  these  camps  as  a  few  isolated 
buildings  surrounded  by  barbed  wire.  In 
reality,  they  were  much  more  than  that. 
They  included  large  industrial  installa- 
tions, factories,  railway  stations,  ware- 
houses, and  research  laboratories. 

Of  the  millions  of  people  who  died  in 
these  camps,  it  is  estimated  that  more 
than  1,500.000  were  children.  Many  of 
mese  children,  including  infants,  were 
asphyxiated  in  gas  ovens — a  procedure 
which  the  Nazis  referred  to  as  "chasing 
the  children  up  the  chimney."  Often,  the 
most  painful  and  inhuman  medical  ex- 
periments were  carried  out  on  these  chil- 
dren and  thousands  of  them  died  as  a 
result  of  the  operations  and  injections. 

The  list  of  the  camps  and  the  terrors 
endured  within  them  seem  endless.  None 
offers  fuller  testimony  of  the  suffering 
and  agonies  of  these  condemned  people 
than  those  in  the  camp  at  Auschwitz. 
The  very  word  "Auschwitz"  has  become  a 
symbol  of  the  holocaust.  At  Auschwitz, 
the  figure  of  the  camp  doctor,  Josef 
Mengele,  in  his  black  SS  uniform,  meet- 
ing each  new  group  of  inmates  on  their 
arrival  and  decreeing  life  or  death  to 
each  by  a  flick  of  his  finger,  has  become 
one  of  the  lasting  symbols  of  the  holo- 
caust. 

Dr,  Mengele,  described  by  Anne  FYank 
before  her  death  as  the  "angel  of  ex- 
termination," would  walk  through  the 
children's  barracks  each  day  to  point  out 
those  children  to  be  brought  to  his  lab- 
oratory for  surgery  and  experimentation. 
Mengele  was  obsessed  with  the  possibility 
of  creating  a  master  race  of  supermen  for 
the  Third  Fleich.  Thousands  died  as  a 
result  of  his  operations  and  injections. 
Mengele's  work  in  genetic  engineering 
was,  indeed,  the  Frankenstein  project  of 
the  century. 

Last  week,  Anne  Frank  would  have 
been  50  years  old  had  she  not  died  at  age 
16  of  typhoid  fever  in  the  concentration 
camp  at  Bergen-Belsen.  Dr.  Mengele  had 
his  own  solution  for  typhoid  fever.  When 
an  inmate  contracted  the  disease.  Dr. 
Mengele  ordered  all  the  people  living  in 
that  particular  barrack  to  the  gas  cham- 
bers. That  is  how  he  solved  the  problem. 

The  fact  that  Josef  Mengele  should  re- 
main today  in  freedom,  never  having 
been  brought  to  trial,  makes  him  a  liv- 
ing symbol  of  the  holocaust  we  carmot 
continue  to  tolerate. 

At  Auschwitz,  we  confront  the  awe- 
some reality  of  how  far  man's  descent 
into  cruelty,  destruction,  and  death  may 
go.  Too  often,   we  think  solely   of   the 
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threat  to  manlcind  posed  by  weapons  of 
mass  destruction  and  the  arms  race.  The 
crimes  of  Dr.  Mengele  reveal  that  threat 
to  mankind  when  men  of  philosophy, 
medicine,  science,  and  law  turn  from 
their  obligations  to  protect  the  sanctity 
of  human  life. 

Josef  Mengele  did  not  live  in  a  vacuum 
of  either  time  or  space.  The  slippery 
slide  toward  Auschwitz  began  when, 
during  the  Weimar  Republic,  prominent 
German  scientists  and  jurists  such  as 
Alfred  Hoche  and  Karl  Binding  defended 
the  "destruction  of  life  devoid  of  value," 
as  they  put  It.  The  acceptance  of  their 
views  led  to  thousands  of  mental  pa- 
tients and  children  being  put  to  death 
in  hospitals,  psychiatric  institutions,  and 
pediatric  clinics.  Hospitals  such  as  Had- 
amar  became  training  schools  for  the 
mass-killing  techniques  applied  later  to 
Jewish  and  other  civilian  populations. 
The  chief  architect  of  the  German 
compulsory  sterlliaatlon  law  of  1933  was 
not  a  Nazi,  but  Ernst  Ruedin,  a  distin- 
guished professor  at  the  University  of 
Munich,  where  Josef  Mengele  studied 
and  first  read  the  racial  philosophy  of 
Alfred  Rosenberg.  Later,  Professor  Rue- 
din  left  the  Kaiser  Wllhelm  Institute  for 
Anthropology,  Human  Heredity  Teach- 
ing, and  Genetics  with  his  colleagues 
Edwin  Baur  and  Eugene  Fischer  to  join 
Dr.  Otmar  Preiherr  von  Verschuer  at  the 
Institute  for  Heredity,  Biology,  and 
Racial  Research  at  Frankfurt  University. 
Dr.  Verschuer's  assistant  was — you 
guessed  It— Dr.  Josef  Mengele. 

It  seems  inevitable,  perhaps,  that  the 
nihilism  of  Nazism,  Its  militant  Insist- 
ence that  the  new  supermen  of  the  Third 
Reich  were  beyond  the  constraints  of  law 
and  of  morality,  should  lead  the  spiritual 
persecution  by  the  Nazis  to  focus  upon 
the  sons  and  daughters  of  Abraham, 
whose  historical  meaning  is  expressed 
by  their  very  adherence  to  the  law  and 
their  faithfulness  to  its  author. 

The  demands  of  the  Nazis  that  all  per- 
sonal moral  principles  should  be  over- 
ridden by  the  needs  of  the  State  put 
them  in  unalterable  opposition  to  aU 
men  who  profess  the  existence  in  each 
person  of  an  Independent  conscience 
answerable  only  to  God. 

The  testimonial  inscriptions  to  the  vic- 
tims of  the  holocaust  at  the  Auschwitz 
memorial  today  bear  stark  witness  in 
the  language  of  the  victims:  Hebrew. 
Yiddish,  Polish.  Bulgarian,  Romany, 
Czechoslovak,  Danish,  French,  Greek, 
Spanish,  English,  Flemish,  Serbo-Croat. 
German,  Norwegian,  Russian,  Roma- 
nian, Huingarian,  and  Italian. 

Eleven  million  civilians  dead  in  the 
camps. 

Simon  Wlesenthal,  the  courageous  man 
who  has  brought  more  than  1,100  Nazi 
war  criminals  to  trial,  says  "I  am  not 
dividing  the  victims." 

In  unity,  let  us  demand  justice  in  their 
memory. 

Mr.  President,  it  is  nearly  35  years  since 
the  end  of  World  War  n  and  the  time 
when  these  acts  were  committed.  There 
are  those  who  would  say  that  it  is  time  to 
forgive  and  forget.  But  who  has  that 


right?  Each  of  us  has  the  right,  and  may 
even  have  the  moral  obligation,  to  forgive 
crimes  against  ourselves.  But  none  of  us 
has  the  right  to  forgive  the  crime  com- 
mitted against  another. 

In  the  Talmud  it  is  written  that  "the 
very  world  rests  on  the  breath  of  chil- 
dren." 

Can  we  hope  to  protect  the  future  chil- 
dren of  the  world,  If  we  fall  to  preserve 
our  obligation  to  the  children  of  this  an- 
guished past? 

To  forgive  or  forget  the  crimes  of  Josef 
Mengele  would  require  the  amputation 
of  our  conscience  and  the  dismember- 
ment of  our  memory. 

Mr.  President,  I  ask  unanimous  consent 
that  letters  written  by  Rabbi  Marvin  Hier 
and  Simon  Wiesenthal  and  the  text  of 
my  resolution  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

JUNX  6.    1979, 
Re  Dr.  Josef  Mengele,  Citizen  of  Paraguay. 
Hon.  Jesse  Helms, 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

DBA*  Senator:  In  this  International  Year 
of  the  Child,  the  Simon  Wlesenthal  Center 
wishes  to  bring  to  your  attention  the  case 
of  Dr.  Josef  Mengele.  the  Infamous  Doctor 
of  Auschwitz  responsible  for  the  torture  and 
death  of  200.000  chUdren.  who  today  lives 
freely  as  a  citizen  of  Paraguay. 

This  bizarre  ract  (which  is  elaborated 
upon  In  the  enclosed  letter  that  was  sent  by 
Simon  Wlesenthal  to  the  Secretary  General 
of  the  United  Nations)  Is  In  violation  of 
the  charter  and  prlnclplee  of  the  Interna- 
tional community. 

In  this  ye«r,  when  we  honor  the  children 
of  the  world,  we  must  not  allow  a  man  who 
committed  such  unspeakable  Crimea  against 
children,  to  desecrate  their  memory  by  not 
being  held  accountable  before  the  bar  of 
Justice. 

We  urge  you  to  use  your  influence  In  the 
Senate  and  State  Department  to  request  of 
Paraguay  that  this  doctor  of  medicine,  the 
murderer  of  200.000  children,  be  extradited  to 
Frankfurt  to  stand  trial  for  his  crimes. 

Elnclosed.  please  find  Mengele's  Paraguayan 
naturalization  certificate  (copy)  and  a  docu- 
ment relating  to  his  experiments  In  Ausch- 
witz (copy),  as  well  as  Mr  Wlesenthal's 
above  mentioned  letter. 

We  look  forward  to  your  cooperation  m 
this  matter. 

Sincerely, 

Rabbi  Marviw  Hira, 
Dean,  Simon  Wiesenthal  Center.  Mem- 
ber.  Advisory  Committee.  President's 
Commission  on  the  Holocaust. 

Mat  17.  1979. 
Re  Dr    Josef  Mengele.   citizen  of  Paraguay. 
Hon.  Dr  Kurt  Waldheim, 
Secretary  General, 
United  Nations  Building. 
New  York,N.Y.,  USA. 

Dear  Mr  SECRrrAHT  Qeneral-  The  United 
Nations,  under  your  leadership,  have  chosen 
this  current  year  as  the  Year  of  the  Child.  I 
believe  that  we  should  not  only  reflect  how 
we  could  Improve  the  lives  of  the  children 
living  on  this  earth  We  should  also  remem- 
ber the  tragic  fate  of  millions  of  children 
during  the  time  of  the  Nazi  persecution. 

Dr.  Josef  Mengele.  SS-Doctor  In  the  con- 
centration camp  of  Auschwitz  (Poland),  SS- 
HauptsturmfGhrer  (captain),  bom  March  16. 


1911  In  Guenzburg  (Germany),  In  the  course 
of  1044  selected  at  least  200,000  children  to 
be  killed  In  the  gas  chambers,  plus  again  the 
same  number  of  adults.  Not  only  that,  he 
performed  the  most  horrible  experiments 
with  children,  to  change  the  color  of  their 
eyes  and  hair.  In  pursuance  of  his  dream  to 
breed  a  blond,  blue-eyed  race;  Innumerable 
ChUdren  died  as  a  result  of  these  experi- 
ments, suffering  the  most  terrible  agonies. 
Among  his  pseudo-sclentlflc  endeavors,  Dr. 
Mengele  also  wanted  to  find  out  how  one 
could  bring  about  the  birth  of  twins:  after 
the  war  would  have  been  won  by  Germany,  he 
Intended  to  make  up  for  the  German  losses  by 
mass  births  of  twins.  Hundreds  of  twin  chil- 
dren from  all  the  occupied  countries  were 
brought  to  Mengele  In  Auschwitz;  they  did 
not  survive  his  experiments  either. 

Against  the  unfortunate  Inmates  of 
Auschwitz,  Dr.  Mengele  would  always  have 
recourse  to  the  most  radical  methods:  when 
typhoid  fever  broke  out  in  one  of  the  bar- 
acks,  Megele  sent  all  inmates,  the  healthy  aa 
well  as  the  sick,  to  the  gas  chambers. 

These  are  Just  a  few  examples  of  the  huge 
number  of  crimes  of  which  Dr.  Mengele  la 
accused;  these  crimes  are  the  basis  for  the 
warrants  for  his  arrest  Issued  by  the  public 
prosecutors  of  Freiburg  Im  Belsgau  and 
Frankfurt,  substantiated  by  many  state- 
ments from  survivors  and  court  findings  from 
previous  Auschwitz  trials. 

After  the  war,  Dr.  Mengele  fled  to  Argen- 
tina. Later,  when  he  felt  that  the  authori- 
ties were  on  his  trail,  he  changed  Into  Para- 
guay, where  he  was  naturalized  In  1969.  All 
demands  for  his  extradition  to  his  native 
Germany  were  to  no  avail  so  far,  although 
the  authorities  In  Paraguay  are  keeping  track 
of  his  frequently  changing  places  of  residence 
within  the  country. 

Paragauy.  as  a  member  of  the  United 
Nations,  has  agreed  to  abide  by  their  charter, 
and  to  honor  the  universally  accepted  prin- 
ciples of  law  and  the  rights  of  man;  It  must 
not  tolerate  such  a  criminal  living  free 
within  Its  borders. 

Mr.  Secretary  General.  I  appeal  to  you.  In 
this  International  Year  of  the  Child,  to  use 
all  your  Influence  so  that  the  murder  of  hun- 
dreds of  thousands  of  children,  committed 
by  a  doctor  of  medicine,  who  Is  enjoying  his 
liberty  within  a  member  country  of  the 
United  Nations,  will  not  remain  unpunished, 
and  this  man  will  be  extradited  to  face  the 
court  in  Frankfurt. 

This  would  be  a  warning  to  all  people  that 
crimes,  especially  crimes  committed  against 
children,  will  be  punished  regardless  of  the 
geographical  and  the  time  distance  the 
criminal  may  have  put  between  himself  and 
his  deeds. 

In  the  hope  that  this  appeal  to  you,  Mr. 
Secretary  General.  wUl  bring  about  positive 
results  In  the  Interest  of  Justice,  I  remain 
Yours  sincerely 

Simon  Wizsxnthal. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  8'/2  minutes  re- 
maining. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  a  parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  HELMS.  With  reference  to  the 
resolution  which  I  have  just  introduced, 
may  I  ask  the  Chair  and  the  Parliamen- 
tarian to  which  committee  it  would  be 
referred? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  of  the  opinion  that  It 
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would  be  referred  to  the  Foreign  Rela- 
tions Committee. 

Mr.  HELMS.  That  is  fine.  Mr.  Presi- 
dent, I  ask  for  a  referral  to  the  Foreign 
Relations  Committee,  which  would  be 
automatic,  I  presume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  appropri- 
ately referred. 

Mr.  HELMS.  I  thank  the  Chair. 


ALAN  GREENSPAN  ON  THE  CREDIT 
CONTROL  ACT 

Mr.  HELMS.  Mr.  President,  recently 
the  Senate  Banking  Committee  held 
hearings  on  the  Credit  Control  Act  and 
various  bills  to  repeal  or  drastically  mod- 
ify this  onerous  law. 

One  of  the  key  witnesses  was  Dr.  Alan 
Greenspan,  president  of  Townsend- 
Greenspan  Co.  and  former  Chairman  of 
the  Council  of  Economic  Advisers. 

Dr.  Greenspan  put  in  eloquent  and  in- 
telligent words  the  economic  rationale 
for  repeal  of  this  act. 

I  believe  that  the  Senate  should  move 
quickly  to  repeal  the  Credit  Control  Act 
and  I  hope  every  Member  will  heed  Dr. 
Greenspan's  counsel. 

I  ask  unanimous  consent  that  his  tes- 
timony be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Statement  of  Alan  Greenspan,  President, 

TOWNSBaiD-GREENSPAN    CO. 

Thank  you  very  much,  Mr.  Chairman.  I 
came  here  to  support  the  Initiatives  to  repeal 
the  Credit  Control  Act  of  1969. 

Curbing  the  growth  of  credit  expansion  Is, 
In  my  view,  the  key  to  defusing  the  strong 
underlying  Inflationary  forces  which  threaten 
the  stability  of  our  economy.  However,  ra- 
tioning credit  through  statute  or  regulation 
Is  unlikely  to  be  successful  and  to  the  ex- 
tent that  It  Is,  would  probably  allocate  credit 
In  an  undesliuole  manner. 

Depending  upon  what  type  of  controls 
were  involved.  It  would  cause  distortions 
which  would  beget  more  distortions.  It  would 
also  take  our  eye  off  the  major  explosion  In 
credit  coming  directly  from  the  Federal  Gov- 
ernment Itself. 

I  have  no  doubt  that  shovUd  the  Federal 
Reserve  Board  under  the  authority  of  the 
1969  legislation  choose,  for  example,  to  curb 
or  prohibit  raising  the  needed  funds  in  the 
Euro-currency  market  at  negligible  addi- 
tional expense. 

The  only  groups  In  this  country  who  would 
be  effectively  constrained  from  borrowing  and 
spending  would  be  those  with  limited  credit 
standing,  largely  consumers  and  small  busi- 
nessmen who  have  few.  If  any,  alternate 
sources  of  credit.  Certainly,  restrictions  on 
auto  installment  credit  will  reduce  the  funds 
available  to  middle-  and  lower-Income  groups 
and  limit  their  purchases  of  new  and  used 
cars.  Similarly,  restrictions  on  Inventory 
loans  to  small  business  would  curb  their 
ability  to  expand. 

The  overall  Impact  on  credit  expansion  of 
such  restrictions  Is  likely,  however,  to  be 
slight.  It  serves  no  useful  purpose  to  have 
credit  control  standby  authority  on  the 
books.  It  can  only  lead  to  mischief  and 
should  be  repealed. 

Credit  restraint  Is  an  essential  antl-lnfla- 
tlon  tool,  but  It  has  to  be  Implemented  In  a 
balanced  manner.  Mismanagement  of  our 
flscal  affairs  has  led  us  to  the  point  where 


there  is  currently  no  simple  alternative  to 
monetary  tightness. 

Even  with  the  best  of  monetary  policies  at 
this  state,  however,  it  would  be  a  mistake 
to  presume  that  the  Federal  Reserve  alone 
can  contain  Inflation  or  confront  the  more 
dlmcult  fundamentals  of  the  inflation  bias 
In  the  American  economy.  Interest  rates  are 
high  because  credit  demand  exceeds  savings 
flows,  and  money  supply  growth  in  recent 
years  has  been  excessive  (and  Inflationary) 
because  the  Bed  feels  politically  competed 
to  suppress  Interest  rates  by  at  least  par- 
tially accommodating  the  excess  credit  re- 
quirements. 

The  only  viable  solution  is  to  slow  the 
monetary  aggregates  for  a  protracted  period 
without  engendering  excessively  high  inter- 
est rates,  and  that  can  be  done  only  by  re- 
ducing the  demand  for  funds  pressing  on  our 
flnanclal  system.  It  has  been  the  excep- 
tional pressures  from  the  credit  markets 
that  have  placed  the  Federal  Reserve  in  its 
recent  unenviable  situation. 

The  marked  Increase  In  aggregate  capital 
market  borrowing  has  not  oniy  driven  inter- 
est rates  higher  out.  In  the  process,  diverted 
an  ever-increasing  amount  of  borrowing  from 
the  capital  markets  (by  those  who  were 
"crowded  out")  to  the  commercial  banks.  ..n 
an  endeavor  to  accommodate  the  loan  re- 
quirements of  their  customers,  commercial 
banks  attempted  to  obtain  the  reserves  re- 
quired to  back  up  loans  by  borrowing  In  the 
federal  funds  market. 

1  he  accompanying  rise  In  the  federal  funds 
rate  place  the  Fed  in  Its  typical  "no  win" 
position.  It  bad  to  determine  whether  to 
stand  aside,  allowing  the  Bed  funds  rate  to 
rise,  thwarting  some  of  the  prospective 
commercial  bank  borrowing  or,  by  supply- 
ing reserves  to  the  market,  temporarily  hold 
the  federal  funds  rate  below  what  it  would 
otherwise  be,  thereby  acconunodating  the 
expanding  loan  demand. 

That  latter  path,  however,  enlarges  the 
monetary  base,  inducing  an  acceleration  in 
money  supply  growth  with  Inflationary  con- 
sequences. The  Fed  as  usual  straddled  the 
Issue,  only  partially  accommodating  the  de- 
mand for  funds.  As  a  result,  In  recent  years, 
both  money  supply  growth  and  Interest  rates 
rose,  but  the  Increases  in  each  were  less  than 
might  otherwise  have  prevailed,  at  least  in 
the  short  run. 

Curbing  the  growth  In  federal  spending 
and  deflcits  is  a  necessary,  but  not  a  suf- 
ficient condition  to  restore  balance  to  the 
financial  markets.  If  we  focus  wholly  on 
the  budget  deficit,  however,  we  are  missing 
what  may  well  be  a  far  more  inflationary  set 
of  credit-preempting  policies  fostered  by  the 
Federal  Government. 

Off-budget  borrowing  has  risen  sharply  in 
recent  years — so  have  mandated  capital  in- 
vestment by  business  (pollution,  safety 
equipment,  etc.)  which  must  be  flnanced; 
and  matching  grants,  which  have  induced 
increased  spending  and  borrowing  by  state 
and  local  governments.  These  demands  have 
added  heavily  to  capital  market  pressures, 
but  In  total  have  been  small  compared  with 
the  extraordinary  expansion  in  mortgage 
credit. 

Prior  to  the  19708,  an  Increase  In  mortgage 
credit  on  one-  to  four-family  homes  rarely 
exceeded  $16  billion.  During  the  past  year,  the 
Increase  has  approached  $100  billion.  This 
veritable  explosion  of  mortgage  credit  growth 
Is  a  consequence  of  the  increasing  political 
concern  that  emerged  In  the  1950s  and  1960s. 
Whenever  short-term  Interest  rates  rose, 
thrift  institutions  withdraw  from  the  mort- 
gage markets,  sharply  contracting  housing 
starts. 

Changes  In  Institutional  strucutres  and 
subsidy  programs  sponsored  by  the  Federal 


Government  from  mortga^- backed  tx>nda 
to  the  newest  six-month  certificates  tied  to 
the  Treasury  bill  rat«.  have  apparently  auc- 
cessfuUy  Insulated  mortgage  credit  avail- 
ability from  periodic  credit  crunches. 

The  political  exercise  worked  all  too  well 
with  the  not  atypical  effect  of  overkill.  The 
consequences  of  "solving  the  mortgage 
problem"  has,  not  unexpectedly,  created  a 
different  problem  whoee  consequence  may 
be  far  more  profound  to  the  structure  of  the 
American  economy.  It  has  clearly  beeu  a 
significant  contributing  factor  to  the  exces- 
sive money  supply  growth  and,  hence,  the 
high  base  rate  of  Infiatlon  which  the  United 
States  has  experienced  in  recent  years. 

By  significantly  Increasing  the  financial 
system's  capacity  to  supply  mortgage  credit 
in  the  face  of  rising  short-term  Interest  rates, 
the  suljustment  process  of  the  flnanclal  mar- 
kets has  been  markedly  altered  In  recent 
years. 

For  the  past  year,  households  have  been 
diverted  from  other  forms  of  sevlnga  into  the 
savings  and  loan's  new  six-month  certifi- 
cates, the  proceeds  of  which  have  until  re- 
cently been  invested  in  mortgages.  Inducing 
indirect  mortgage  purchases  by  financial  in- 
stitutions throuigh  mortgage -backed  bonds 
has  come  at  the  expense  of  their  ability  to 
purchase  corporate  issues,  state  and  local 
securities,  and  federal  obligations.  If  the 
Federal  Reserve  had  not  created  additional 
reserves  to  support  the  broadened  credit 
demand,  the  total  volume  of  investable  re- 
sources would  have  been  fixed,  and  the  In- 
crease In  the  demand  for  mortgages  by  fl- 
nanclal institutions  have  correspondingly 
reduced  the  demand  for  other  securities. 

In  the  past,  the  drying  up  of  mortgage 
funds  because  of  Federal  Home  Loan  Bank 
Board  limits  on  Interest  rates  the  S&Ls  could 
pay  to  attract  funds,  rapidly  squeezed  pro- 
spective home  purchasers  (and  mortgage  bor- 
rowers) out  of  the  market.  Aa  a  result,  the 
excess  of  demand  for  funds  for  the  flnanclal 
system  as  a  whole  was  largely  eliminated  by 
squeezing  out  the  demand  for  mortgage  debt. 
When  Interest  rates  rose  in  the  process  of 
bringing  balance  to  the  debt  markets,  a  rela- 
tively small  Increase  in  Interest  rates  was  ade- 
quate to  "crowd  out"  the  amount  of  mort- 
gage borrowing  required  to  bring  the  overall 
demand  for  funds  back  Into  balance  with 
the  supply. 

In  the  new  mortgage-dominated  flnan- 
clal markets,  interest  rates  must  now  rise 
much  further  than  they  would  have  under 
comparable  conditions  a  decade  ago  in  order 
to  crowd  out  the  excess  demand  for  funds 
Because  mortgage  credit  Is  becoming  increas- 
ingly Insulated  against  such  pressure,  the 
pressure  must  now  move  to  other  instru- 
ments as  well:  Business  borrowing,  real 
estate  financing,  municipal  borrowing,  for- 
eign loans,  et  cetera. 

And  because  larger  interest  rate  Increases 
are  required  to  curb  the  demand  for  such 
credit,  the  supply  and  demand  for  funds 
can  come  Into  balance  only  at  much  higher 
Interest  rates  than  previously.  Mortgage 
credit  may  still  have  to  bear  much,  if  not 
most,  of  the  reduction  in  credit  demand- 
only  this  must  now  occur  at  significantly 
higher  Interest  rates  than  earlier. 

Hence,  the  net  effect  of  Improving  the 
avaUablllty  of  mortgages  in  the  face  of  ris- 
ing Interest  rates  Is  to  decrease,  at  the  mar- 
gin, the  responsiveness  of  credit  demand  to 
a  rise  in  interest  rates.  It  means  that  at  any 
given  underlying  demand  for  funds,  higher 
rates  are  required  than,  say,  10  years  ago 
to  equate  the  supply  and  demand  for  funds. 
This  would  be  true  even  in  a  nonlnflatlon- 
ary  environment  in  which  there  was  no  per- 
ceptible Infiatlon  premium  embodied  in 
Interest  rate  levels. 
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The  Institutional  changes  that  have  ex- 
panded the  mortgage  market  explain  the 
extreme  difficulty  the  Fed  has  had  in  at- 
tempting to  simultaneously  dampen  mone- 
tary growth  while  keeping  Interest  rates  at 
moderate  levels.  Shoring  up  the  mortgage 
market  clearly  contributed  to  the  underlying 
Inflation  bias  In  the  economy.  While  it  may 
have  sustained  the  home-buildlng  boom,  this 
has  probably  been  accomplished  at  a  signifi- 
cant cost  to  the  economy's  overall  stability. 

It  la  probably  too  late  in  this  business 
cycle  to  undo  the  new  mortgage-based  Infla- 
tion bias  that  has  been  added  to  our  finan- 
cial system.  The  Fed  has  little  choice  but 
to  hold  a  tight  rein  on  credit  availability 
untu  mortgage  (and  other  credit)  demand 
subsides.  In  fact,  economic  policy  is  unlike- 
ly to  be  able  to  significantly  alter  the  path 
of  an  inflation-caused  recession  over  the  next 
couple  of  years. 

It  Is  not.  however,  too  late  to  reset  our 
economic  prlorltlee  and  policies  for  the  1980s. 
If  we  wish  to  defuse  the  current  underlying 
Inflationary  bias  which  pervades  our  econ- 
omy, we  stUl  have  to  reverse  the  Federal 
Government's  increasing  direct  and  indirect 
preemption  of  the  nation's  available  credit 
Only  then  can  we  expect  the  Federal  Reserve 
to  be  able  (during  the  next  economic  expan- 
sion) to  hold  Inflationary  money  supply 
growth  in  check,  without  driving  interest 
rates  to  extreme  heights. 

In  the  interim,  we  can  do  little  more 
than  hold  the  fiscal  and  monetary  reins  tight 
as  the  credit  (and  presumably  the  economic) 
expansion  comes  to  a  halt.  Mandatory  credit 
controls  have  no  role  to  play. 

■They  will  merely  fight  the  symptoms  of 
this  problem.  They  will  not  come  to  grips 
with  what  is  required,  mainly  a  reduction 
in  the  Federal  Government  support  for  the 
mortgage  market  and  other  credit-creating 
activities.  ' 

Mr.  HELMS.  Mr.  President,  while  I  do 
not  anticipate  further  need  for  time  I 
am  going  to  reserve  the  remainder  of  it 
and  suggest  the  absence  of  a  quorum 
while  I  check. 

The  ACTINO  PRESroENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  it  is  my 
understanding  that  I  have  yielded  back 
all  the  time  allotted  to  the  acting  ma- 
jority leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct 
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VETERANS'  ADMINISTRATION 

HEALTH    RESOURCES    AND    PRO- 
GRAMS  EXTENSION  ACT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1039  which  the  clerk  will  state  by 

wluC. 

The  legislative  clerk  read  as  follows: 
A  bUl  (8.  1039)  to  amend  title  38.  United 
States  Code,  to  extend  and  revise  a  program 


of  grants  to  State  homes  for  veterans  and 
to  extend  a  program  of  exchange  of  medical 
information,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  I  a)  this  Act  may  be  cited  as  the 
"Veterans'  Administration  Health  Resources 
ana   Frograms  Extension   Act  of   1979". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLE  I— EXTENSION  AND  IMPROVEMENT 
OP  CERTAIN  VETERANS'  ADMINISTRA- 
TION HEALTH  PROGRAMS 

SEC.  101  (a)  Section  5033(a)  is  amended  by 
striking  out  "the  succeeding  fiscal  year"  and 
inserting  in  lieu  thereof  "each  of  the  four 
succeeding  fiscal  years". 

(b)  Section  5035(d)  (2)  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
"or  $3,000,000,  whichever  is  greater". 

Sec  102.  (a)  Section  5054  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  The  Administrate.-  is  authorized  to 
enter  into  agreements  with  public  or  non- 
profit prlva*^e  institutions,  organizations, 
corporations,  or  entitles  in  order  to  partici- 
pate in  cooperative  health-care  personnel 
education  programs  within  the  geographical 
areas  of  Veterans'  Administration  health- 
care facilities  located  In  areas  remote  from 
major  academic  health  centers.". 

(b)  Section  5055(c)(1)  is  amended  by  in- 
serting "and  for  each  of  the  three  succeeding 
fiscal  years"  after  "fiscal  year  1979". 

Sec  103  (a)  Section  641(a)  is  amended  by 
striking  out  "»5.50".  "$10.50",  and  "$11.50" 
and  Inserting  In  lieu  thereof  ■■$6.35".  "$12.10", 
and  "$13  25",  respectively. 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Oc- 
tober 1,  1979. 

TITLE  n— REALINEMENT    OP    VETERANS 
HEALTH  CARE  AND  RELATED  BENEFITS 

SEC.  201.  (a)  Section  111(e)(2)  is  amended 
to  read  as  follows ; 

"(2)  (A)  Except  with  respect  to  a  person 
receiving  benefits  for  or  In  connection  with 
a  service-connected  disability  under  this 
title,  no  payment  shall  be  provided  under 
this  section  except — 

"(1)  for  travel  by  a  special  vehictilar  mode 
of  transportation  that  (I)  is  required  for 
medical  reasons,  and  (11)  has  been  author- 
ized by  the  Administrator  prior  to  such  travel 
except  to  the  extent  that  the  Administrator 
provides,  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  for  reimburse- 
ment for  the  costs  of  travel  by  such  mode  in 
a  medical  emergency  of  such  nature  that  the 
delay  incident  to  obtaining  prior  authoriza- 
tion would  have  been  hazardous  to  life  or 
health;  or 

"(11)  when  the  person  claiming  reimburse- 
ment Is  a  person  receiving  or  eligible  to  re- 
ceive pension  under  section  521  of  this  title 
and.  In  each  such  case,  payments  under  this 
section  shall  be  limited  In  each  fl.scal  year  so 
that — 

"(I)  no  payment  shall  be  provided  for 
the  first  $25  for  which  payment  is  other- 
wise authorized,  and 

"(11)  with  respect  to  any  claim  for  any 
part  or  all  of  the  next  $150  for  which  pay- 
ment is  otherwise  authorized,  payment  shall 
be  provided  for  only  one-half  of  the  other- 
wise payable  amount. 


For  the  purposes  of  this  subparagraph,  a 
person  shall  be  considered  to  be  a  person 
receiving  pension  under  section  621  of  this 
title  If  such  person  would  be  eligible  to  re- 
ceive such  pension  except  for  the  fact  that 
such  person  does  not  meet  eligibility  require- 
ments with  respect  to  disability,  age,  or  serv- 
ice during  a  period  of  war. 

"(B)  In  no  event  shall  payment  be  pro- 
vided under  this  section — 

"(i)  to  reimburse  for  the  coet  of  travel 
by  privately  owned  vehicle  In  any  amount 
in  excess  of  the  cost  of  such  travel  by  pub- 
lic transportation,  unless  (I)  public  trans- 
portation is  not  reasonably  accessible  or 
would  be  medically  inadvisable,  or  (II)  the 
cost  of  such  travel  is  not  greater  than  the 
cost  of  public  transportation;  and 

"(11)  In  excess  of  the  actual  expense  in- 
curred by  such  person  as  certified  in  writing 
by  such  person.". 

(b)  Section  601  is  amended  by — 

(1)  striking  out  "transportation"  in  sub- 
clause (11)  of  paragraph  (5)  (A)  and  insert- 
ing in  lieu  thereof  "travel"; 

(2)  striking  out  subclause  (11)  of  para- 
graph (5)  (C)  and  inserting  in  lieu  thereof 
"(ii)  travel  and  incidental  expenses  for  such 
dependent  or  survivor  under  the  terms  and 
conditions  set  forth  In  section  ill  of  this 
title.  ";  and 

(3)  striking  out  "necessary  expenses  of 
travel  and  subsistence"  in  the  parenthetical 
phrase  in  clause  (B)  of  paragraph  (6)  and 
inserting  in  lieu  thereof  "travel  and  Inciden- 
tal expenses". 

(c)  Section  614  is  amended  by — 

(1)  striking  out  "necessary  travel  ex- 
penses" in  subsection  (a)  and  inserting  in 
lieu  thereof  "travel  and  incidental  expenses. 
pursuant  to  the  provisions  of  section  111  of 
this  title,  ":  and 

(2)  striking  out  "all  necessary  travel  ex- 
penses" in  subsection  (b)  and  inserting  In 
lieu  thereof  "travel  and  Incidental  expenses, 
pursuant  to  the  provisions  of  section  111  of 
this  title.  ". 

(d)  Section  628(a)  is  amended  by  strik- 
ing out  "the  necessary  travel"  and  Inserting 
In  Ueu  thereof  "travel  and  incidental  ex- 
penses pursuant  to  the  provisions  of  section 
in  of  this  title". 

Sec.  202.  (a)  Section  601  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(9)  The  term  "chiropractic  service'  means 
the  manual  manipulation  of  the  spine  per- 
formed by  a  chiropractor  (who  Is  licensed  as 
such  by  the  State  in  which  he  or  she  per- 
forms such  services  and  who  meets  the  uni- 
form minimum  standards  promulgated  for 
chiropractors  under  section  1861  (r)  (6)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(r)  (5) ) ) 
to  correct  a  subluxation  of  the  spine.  For 
the  purposes  of  this  paragraph,  such  term 
does  not  include  physical  examinations, 
laboratory  tests,  radiologic  services,  or  other 
tests  or  services  determined  by  the  Adminis- 
trator to  be  excluded.". 

(b)(1)    Subchapter  III  of  chapter   17  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"5  629.  Chiropractic  services 

"(a)  The  Administrator  may,  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, reimburse  a  veteran  eligible  for  medi- 
cal services  under  this  chapter  for  the  rea- 
sonable charge  for  chiropractic  services,  for 
which  such  veteran  has  made  payment.  If — 

"  ( 1 )  such  chiropractic  services  were  for  the 
treatment  of  a  service-connected  neuromus- 
culoskeletal  condition  of  the  spine, 

"(2)  the  veteran  is  a  veteran  who  has  been 
furnished  hospital  care  by  the  Veterans'  Ad- 
ministration for  a  neuromusculoskeletal  con- 
dition of  the  spine  within  a  twelve-month 
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period  prior  to  the  provision  of  such  chiro- 
practic services,  or 

"(3)  the  veteran  Is  a  veteran  described  in 
section  612(f>(2)  of  this  title  who  has  been 
furnished  hospital  care  or  medical  services 
by  the  Veterans'  Administration  for  a  neuro- 
musculoskeletal condition  of  the  spine,  to 
the  extent  that  such  veteran  Is  not  entitled 
to  such  chiropractic  services  or  reimburse- 
ment for  the  expenses  of  such  services  un- 
der an  Insurance  policy  or  contract,  medical 
or  hospital  service  agreement,  membership 
or  subscription  contract,  or  similar  arrange- 
ment for  the  purpose  of  providing,  paying 
for,  or  reimbursing  expenses  for  such  services. 

"(b)  In  any  case  In  which  reimbursement 
may  be  made  under  this  section,  the  Admin- 
istrator may,  In  lieu  of  reimbursing  such 
veteran,  make  payment  of  the  reasonable 
charge  for  such  chiropractic  services  directly 
to  the  chiropractor. 

"(c)(1)  In  determining  the  reasonable 
charge  for  chiropractic  services  under  this 
section,  the  Administrator  shall,  in  consulta- 
tion with  appropriate  public  and  nonprofit 
private  organizations  and  other  Federal  de- 
partments and  agencies  that  provide  reim- 
bursement for  chiropractic  services,  establish 
a  schedule  of  allowances  for  such  services, 
which  schedule  shall  be  consistent  with  the 
reasonable  charges  allowed  under  title  XVIII 
of  the  Social  Security  Act  (42  U.S.C.  ch.  7) . 

"(2)  The  amount  payable  by  the  Admin- 
istrator for  chiropractic  services  furnished 
under  this  section  shall  not  exceed  $200  In 
any  twelve-month  period  In  the  case  of  any 
veteraji. 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  total  expenditures  for  chiro- 
practic services  reimbursed  under  this  sec- 
tion shall  not  exceed  $4  million  in  any  fiscal 
year  and  no  reimbursement  or  payment  may 
be  made  under  this  section  for  chiropractic 
services  furnished  after  September  30, 
1983.". 

(2)  The  table  of  sections  at  the  beginning 
Df  chapter  17  Is  amended  by  Inserting  after 
the  Item  relating  to  section  628  the  follow- 
ing new  item: 

'629.  Chiropractic  services.". 

(c)  Not  later  than  December  31,  1980,  and 
not  later  than  December  31  of  each  of  the 
next  three  years,  the  Administrator  shall 
prepare  and  submit  to  the  Committee  on 
Veterans'  Affairs  of  the  House  of  Represen- 
tatives and  the  Committee  on  Veterans'  Af- 
fairs of  the  Senate  reports  on  the  use  made 
of  the  authorities  provided  for  in  the 
amendments  made  by  subsection  (b)(1)  of 
this  section.  Each  such  report  shall  Include — 

( 1 )  the  number  of  requests  by  eligible  vet- 
erans for  reimbursement  or  payment  for 
chiropractic  services  In  the  most  recent  fis- 
cal year  under  section  629  (as  added  by  sub- 
section (b)(1)  of  this  section)  and  the 
number  of  such  veterans  who  made  such 
requests; 

(2)  the  number  of  reimbursements  or  pay- 
ments made  by  the  Administrator  under 
such  section  Is  such  fiscal  year  and  the 
number  of  veterans  to  or  for  whom  such 
reimbursements  or  payments  were  made; 
and 

(3)  the  total  amounts  of  expenditures  by 
the  Administrator  for  such  reimbursements 
and  payments  under  such  section  In  such 
fiscal  year. 

Sec  203.  Section  612(b)  Is  amended  by — 
(1)  amending  clause  (2)  by — 

(A)  striking  out  "active  military,  naval, 
or  air  service  and"  In  subclause  (A)  and  In- 
serting In  Ueu  thereof  "a  period  of  active 
military,  naval,  or  air  service  of  not  less 
than  180  days,": 

(B)  striking  out  "within  one  year"  In 
subclause   (B)    both  places  It  appears  and 


inserting     In     Ueu     thereof     "within     six 
months";  and 

(0)  inserting  before  the  semicolon  at  the 
end  thereof  a  comma  and  "and  (C)  if  the 
Secretsiry  concerned  has  not  certified,  in 
writing,  that  the  veteran  was  provided  by 
such  Secretary,  during  the  ninety  days  Im- 
mediately prior  to  such  veteran's  discharge 
or  release  from  such  service,  a  complete 
dental  examination  (including  X-rays)  and 
all  appropriate  dental  services  and  treat- 
ment Indicated  by  such  examination";   and 

(2)  inserting  at  the  end  thereof  below  the 
last  clause  the  following  new  sentence: 
"The  Administrator  may  not  furnish  out- 
patient dental  services,  treatment,  or  related 
dental  appliances,  under  this  section  through 
private  facilities  for  which  the  Administrator 
contracts  pursuant  to  the  provisions  of  sec- 
tion 601(4)  (C)(1).  (U).  or  (V)  of  this  title 
to  a  veteran  at  a  cost  to  the  Veterans'  Admin- 
istration of  more  than  $500  during  any 
twelve-month  period,  unless  the  Adminis- 
trator has  determined,  prior  to  the  furnish- 
ing of  such  services,  treatment,  or  appli- 
ances, based  on  an  examination  by  a  dentist 
employed  by  the  Veterans'  Administration, 
that  the  furnishing  of  such  services,  treat- 
ment, or  appliances  at  such  cost  Is  reason- 
ably necessary.". 

Sec.  204.  Section  612(f)  Is  amended  by  In- 
serting before  the  semicolon  at  the  end  of 
clause  (1)  a  conuna  and  "but  any  such  vet- 
eran being  furnished  services  under  this 
clause  shall  not  be  furnished  drugs,  medi- 
cines, or  medical  supplies  which  may  be  pur- 
chased without  a  physician's  prescription, 
unless  (1)  such  veteran  is  a  veteran  receiving 
or  eligible  to  receive  pension  under  section 
521  of  this  title  (including  a  veteran  who 
would  be  eligible  to  receive  such  pension 
except  for  the  fact  that  such  veteran  does 
not  meet  eligibility  requirements  with  re- 
spect to  disability,  age.  or  service  during  a 
period  of  war),  or  (11)  the  Administrator, 
under  regulations  which  the  Administrator 
shall  prescribe,  authorizes  the  furnishing  to 
such  veteran  of  such  drugs,  medicines,  or 
medical  supplies  in  order  to  avoid  substan- 
tial hardship  that  would  otherwise  result 
from  the  extraordinary  cost  thereof  to  a 
veteran". 

Sec.  205.  Section  612(g)  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sentence:  "The  Administrator  may  also  fur- 
nish to  any  such  veteran  home  health  serv- 
ices under  the  terms  and  conditions  set 
forth  in  subsection  (f)   of  this  section.". 

Sec.  206.  Section  613  is  amended  by — 

(1)  amending  subsection  (&)  by — 

(A)  striking  out  "and"  at  the  end  of  cla\ise 

(1); 

(B)  Inserting  "and"  after  the  comma  at 
the  end  of  clause  (2): 

(C^  Inserting  immediately  below  clause 
(21  the  followine  new  clause: 

"(3)  the  surviving  spouse  or  child  of  a 
person  who  dies  In  the  active  military,  naval, 
or  air  service  In  the  line  of  duty  and  not  due 
to  misconduct.";  and 

(r»  adding  at  the  end  thereof  the  follow- 
inor  new  sentence-  "The  term  'person'  as  used 
In  clause  (3)  of  this  subsection  shall  mean 
'vetersn'  for  the  purposes  of  section  103(d) 
of  this  title":  and 

(2)  addlne  at  the  end  thereof  the  following 
new  subsection: 

"(c)  For  the  purposes  of  this  section,  any 
child  described  In  subsection  (a)  of  this  sec- 
tion who.  while  pursing  a  full-time  course  of 
instruction  (Including  any  period  between 
terms,  semesters,  or  quarters,  or  during  vaca- 
tion or  holiday  periods)  at  an  approved  edu- 
cational Institution,  becomes  unable  to  con- 
tinue such  child's  chosen  program  of  educa- 
tion because  of  a  mental  or  physical  dis- 
ability which  was  not  the  result  of  such 
child's  own  wUlful  misconduct  shall  remain 


eligible  for  benefits  under  thU  section  until 
six  months  after  the  dlsabUlty  U  removed. 
until  two  years  after  the  date  of  onset  of 
such  dlsabUlty,  or  untU  such  chUds  twenty- 
third  birthday,  whichever  occurs  first.". 

Sec.  207.  (a)  Except  as  provided  In  subsec- 
tions (b)  and  (c)  of  this  section,  the  amend- 
ments made  by  this  title  shall  take  effect  on 
October  1,  1979. 

(b)  (1)  The  amendmenu  made  by  sections 
201(a).  203,  and  204  of  this  title  ahaU  take 
effect  on  October  1 ,  1979,  only  if,  prior  to  such 
date,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  has  certified  In  writing  to 
the  appropriate  committees  of  the  Congress 
that  the  Director  has  allocated  to  the  Vet- 
erans' Administration  for  lu  Department  of 
Medicine  and  Surgery  (hereUiafter  In  thU 
section  referred  to  as  "the  Department")  a 
sufficient  personnel  celling,  for  which  appro- 
priate funding  Is  available,  for  employment, 
during  the  first  three  months  of  the  fiscal 
vear  ending  September  30,  1980,  In  the  De- 
partment of  at  least  187,968  fuU-tUne  equiv- 
alent employees  for  the  employment  of 
whom  funding  is  provided  under  the  ap- 
propriation accounts  for  medical  care,  medi- 
cal and  prosthetic  research,  and  medical  ad- 
ministration and  miscellaneous  expenses 

(2i  If  the  amendmenu  made  by  this  title 
become  effective  on  October  1.  1979.  pursuant 
to  subsection  (ai  of  this  section,  such 
amendments  shall  thereafter  continue  in  ef- 
fect during  any  succeeding  three-month 
period  (hereinafter  In  this  section  referred  to 
as  a  "quarter")  of  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  any  quarter  of  any  suc- 
ceeding fiscal  year  only  If,  not  later  than  the 
first  day  of  each  consecutive  quarter,  the  Di- 
rector certifies  In  writing  to  such  commit- 
tees that  the  Director  has  allocated  to  the 
Veterans'  Administration  for  the  Department 
a  sufficient  personnel  celling,  for  which  ap- 
propriate funding  18  avaUable,  for  employ- 
ment during  such  quarter  In  such  Depart- 
ment of  at  least  187.968  fuU-tUne  equivalent 

employees.  ^       ,  ,. 

(3)  In  the  event  that  the  Director  fails 
prior  to  the  first  day  of  any  quarter  of  fiscal 
year  1980  beginning  after  October  1,  1979,  or 
prior  to  the  first  day  of  any  succeeding  quar- 
ter of  anv  subsequent  fiscal  year  to  have 
made  the"  certification  described  In  para- 
graphs (1)  and  (2)  of  this  subsection,  on 
such  first  day  the  amendments  made  by 
sections  201(a),  203,  and  204  of  this  title 
shall  become  Ineffective  as  though  repealed 
bv  an  Act  of  Congress.  .  ,  „ 

'(4)  In  determining  the  numbers  of  fuU- 
tlme  equivalent  employees  provided  for  in 
paragraphs  (1)  and  (2)  of  this  subsection. 
there  shall  be  Included  not  more  than  eight 
hundred  and  twenty  full-time  equivalent 
employees  for  the  employment  of  whom 
funding  Is  provided  under  the  medical  ad- 
ministration and  misceUaneous  operating 
expenses  appropriation  account  or  who  are 
assigned  to  carry  out  functions  assigned  to 
employees  for  whom  such  funding  was  pro- 
vided In  fiscal  year  1978. 

(c)  The  amendments  made  by  section  203 
(l)(B)  of  this  Act  shall  not  apply  In  the 
case  of  anv  veteran  whose  discharge  or  re- 
lease from  'active  mlUtary,  naval,  or  air  serv- 
ice occurred  during  the  twelve  months  im- 
mediately prior  to  the  date  of  the  enactment 
of  this  Act. 

TITLE  in— "VETERANS'   ADMINISTRATION 
MEDICAL   PERSONNEL   AND   MISCELLA- 
NEOUS AMENDMENTS 
Sec.  301.   (a)   Section  4104(2)   U  amended 
bv  Inserting  "psychologists,"  after  "Pharma- 
cists,". 

(b)  Section  4105  Is  amended  by— 
(1)  (A)  striking  out  the  period  at  the  end 
of  clause  (9)  and  inserting  In  Ueu  thereof  a 
semicolon;  and 
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(B)  Midlng  at  the  end  ot  subaecUon  (a) 
tbe  following  new  clauae : 

"(10)  PiychologUt— 

"bold  a  doctoral  degree  in  psychology  from 
a  college  or  university  approved  by  the  Ad- 
ministrator, have  completed  study  for  mch 
degree  In  a  q>eclalty  area  of  psychology  and 
an  Intemahlp  which  are  satisfactory  to  tbe 
Administrator,  and  be  Ucensed  or  certified 
as  a  psychologist  In  a  State,  except  that  tbe 
Administrator  may  waive  the  requirement  of 
licensure  or  certification  for  an  Individual 
psychologist  for  a  period  not  to  exceed  two 
years  on  the  condition  that  such  psychologist 
provide  patient  care  only  imder  the  direct 
supervision  of  a  psychologist  who  Is  so 
Ucensed  or  certified.";  and 

(2)  Inserting  "podiatrist,  optometrist."  In 
subsection  (b)  after  "dentist.". 

(c)  Tbe  amendment  made  by  subsection 
(b)(1)  of  this  section  to  reqiUre  that  a 
psychologist  appointed  to  a  position  in  the 
Department  of  IiCedlclne  and  Surgery  of  tbe 
Veterans'  Administration  be  licensed  or  cer- 
tified as  a  peycbologist  in  a  State  shall  not 
apply  to  any  person  employed  as  a  psycholo- 
gist by  the  Veterans'  Administration  on  or 
before  May  1.1B79. 

Sec.  303.  Section  4106(b)  Is  amended  by 
striking  out  "three"  and  Inserting  In  lieu 
thereof  "two". 

Sec.  303.  Section  S0S3(a)  is  amended  by 
Inserting  a  comma  and  "or  organ  banks. 
blood  banks,  or  similar  Institutions"  after 
"faculties". 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  la  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled  between  the  Senator  from  Cal- 
ifornia (Mr.  Cranston)  £uid  the  Senator 
from  Wyoming  (Mr.  Simpson),  with  30 
minutes  on  any  amendment  in  the  first 
degree,  except  an  amendment  by  the 
Senator  from  New  Hampshire  (Mr. 
HtncPHitrY)  on  which  there  shall  be  2 
hours,  and  with  20  minutes  on  any 
amendment  in  the  second  degree,  de- 
batable motion,  appeal,  or  point  of  order. 
The  Chair  recognizes  the  Senator 
from  California. 

Mr.  CRANSTON.  Mr.  President,  S. 
1039,  as  reported,  the  proposed  Veterans' 
Administration  Health  Resources  and 
Programs  Extension  Act  of  1979.  is  de- 
signed to  maintain  and  improve  the 
quality,  scope,  and  efficiency  of  health 
care  services  provided  the  Nation's  vet- 
erans through  the  Veterans'  Administra- 
tion health  care  system.  It  does  this,  in 
part,  by  rechanneling  some  resources 
from  areas  of  low  priority  to  high-prior- 
ity areas  where  the  need  is  greatest. 

The  bill  would  accomplish  this  purpose 
by  placing  on  selected  health  care  ben- 
efits certain  limitations— designed  so  as 
not  to  place  a  hardship  on  needy  vet- 
erans or  deprive  any  veteran  of  neces- 
sary care — and  applying  most  of  the  re- 
sulting cost  savings  to  badly  needed 
health  care  staffing.  Thus.  It  would  con- 
dition entry  into  effect  and  continuing 
legal  effect  of  the  three  cost-savings  pro- 
vteions— that  Is.  first,  tightening  non- 
service-connected  beneficiary  travel 
reimbursements;  second,  the  furnishing 
of  nonprescription  drugs,  medicines,  and 
supplies  as  part  of  non-service-connected 
outpatient  care;  and  third,  eligibility  for 
outpatient  dental  care  for  certain  non- 
compenaable  service-connected  condi- 
tions— on  certification  on  October  1 
1979,  and  quarterly  thereafter,  by  the 
Director  of  OMB  that  a  sufficient  per- 
sonnel ceiling  has  been  allocated  to  the 


VA's  Department  of  Medicine  and  Sur- 
gery to  carry  out  Its  statutory  mission 
of  providing  patient  care  to  veteran  ben- 
eficiaries as  well  as  to  staff  fully  new 
facility  and  program  activations  In  fiscal 
year  1980. 

S.  1039  would  also  extend  authoriza- 
tion of  appropriations  for  the  program 
of  grant  assistance  to  State  extended- 
care  facilities  for  veterans  and  Increase 
the  rates  of  per  diem  payments  to  these 
facilities  for  care  provided  veterans ;  ex- 
tend the  authorization  of  appropriations 
for  the  exchange  of  medical  information 
program ;  provide  for  the  reimbursement 
or  payment  for  chiropractic  services  for 
certain  eligible  veterans;  make  other 
minor  changes  in  VA  health  care  ben- 
efits; and  make  various  revisions  in  the 
VA  health  care  personnel  system  and 
medical  administration  authorities. 

Mr.  President,  in  these  times  of  fiscal 
austerity,  even  programs  of  the  high 
priority  traditionally  and  properly  af- 
forded to  those  for  veterans  must  be 
subject  to  some  belt  tightening  to  squeeze 
out  unnecessary  spending  and  to  assign 
priorities  in  the  use  of  scarce  resources. 
The  provisions  of  S.  1039  have  been  care- 
fully designed  so  that  abuses  and  un- 
necessary costs  can  be  curbed  while  at 
the  same  time  no  truly  needy  veteran 
would  be  denied  necessary  health  care 
or  access  to  such  care.  It  would  apply  the 
cost  savings  resulting  from  these  econo- 
mies to  restore  badly  needed  staffing  to 
VA  health  care  facilities. 

Mr.  President.  I  want  to  express  my 
particular  appreciation  to  the  ranking 
minority  member  of  the  committee,  the 
Senator  from  Wyoming  fMr.  Simpson)  . 
for  his  excellent  contributions  and  spirit 
of  cooperation  in  the  development  of  this 
measure.  I  also  want  to  express  my  ap- 
preciation to  the  other  members  of  the 
committee  who  have  been  so  helpful — 
Senators  Talmaoce,  Randolph,  Mat- 
suNAGA,  Thurmond,  and  Stafford. 

Mr.  President,  the  committee  bill  has 
three  titles :  Extension  and  improvement 
of  certain  Veterans'  Administration 
health  programs;  realinement  of  veter- 
ans health  care  and  related  benefits ;  and 
Veterans'  Administration  medical  per- 
sonnel and  miscellaneous  amendments, 
as  follows : 

Title  I:  Extension  and  improvement  of 
certain  Veterans'  Administration  health 
programs.— This  title  would  revise  and 
extend  the  authorizations  of  appropria- 
tions in  title  38.  United  States  Code,  for 
the  program  of  matching-fund  construc- 
tion grants  for  State  veterans  home  fa- 
cilities and  for  exchange  of  medical  In- 
formation— EMI — program  and  increase 
per  diem  rates  for  State  veterans'  home 
care.  Included  In  title  I  are  provisions 
that  would: 

First,  extend  the  authorization  of  an- 
nual appropriations — at  the  present  $15 
million  level — for  the  program  of  match- 
ing grants  to  the  States  for  the  construc- 
tion, remodeling,  and  renovation  of  State 
veterans'  home  hospital,  nursing,  and 
domiciliary  faciliUes  through  fiscal 
years  1980.  1981,  and  1982. 

Second,  provide  that,  under  the  pro- 
gram of  matching  grants  for  State  home 
construction  projects,  no  State  could  re- 
ceive in  any  fiscal  year  more  than  one- 


third  of  the  amount  appropriated  for 
such  fiscal  year  or  $3  million,  whichever 
Is  greater. 

Third,  extend  the  authorization  of  an- 
nual appropriations — at  the  present  $4 
million  level — for  the  exchange  of  med- 
ical information  program  through  fiscal 
years  1980,  1981,  and  1982. 

Fourth,  authorize  the  Administrator 
of  Veterans'  Affairs  to  enter  into  agree- 
ments under  the  EMI  program  with  pub- 
lic or  nonprofit  private  institutions,  or- 
ganizations, corporations,  or  entities  in 
order  to  participate  In  cooperative 
health-care  personnel  education  pro- 
grams within  the  geographical  areas  of 
VA  health-care  facilities  located  in  sireas 
remote  from  major  academic  health 
centers. 

Fifth,  increase  the  rates  of  per  diem 
payments  to  State  veterans'  homes  to 
$6.35  for  domiciliary  care,  $12.10  for 
nursing  home  care,  and  $13.25  for  hos- 
pital care. 

Title  II:  Veterans  health  care  and  re- 
lated benefits. — This  title  would  amend 
title  38,  United  States  Code,  to  revise, 
clarify,  limit,  and  expand  various  health 
care  benefits  for  veterans,  and  would  as- 
sure that  savings  provided  under  cer- 
tain revisions  of  health  care  benefits  are 
used  to  maintain  adequate  staffing  with- 
in the  VA's  Department  of  Medicine 
and  Surgery.  Included  in  title  n  are  pro- 
visions that  would: 

First,  provide  that — except  with  re- 
spect to  a  person  receiving  benefits  for  or 
in  connection  with  a  service-connected 
disability — payment  for  allowable  travel 
expenses  incurred  going  to  and  from  a 
VA  facility  would  be  provided  only  for 
travel  by  special  vehicular  mode  of 
transportation  that  Is  required  for  med- 
ical reasons  and  either  has  been  author- 
ized in  advance  or,  to  the  extent  that 
the  Administrator  provides  by  regula- 
tion, has  be«i  undertaken  in  a  medical 
emergency  of  such  a  nature  that  the  de- 
lay incident  to  obtaining  prior  authori- 
zation would  have  been  hazardous  to  life 
or  health;  or  when  the  person  claiming 
reimbursement  is  receiving  or  eligible 
to  receive  pension — or  meets  the  applica- 
ble income  standard  for  receipt  of  pen- 
sion—under section  521  of  title  38  and 
then,  in  any  fiscal  year,  only  after  such 
person  has  paid  the  first  $25  In  such  ex- 
penses and.  with  respect  to  the  next  $150 
in  expenses  only  for  one-half  of  any 
such  expenses. 

Second,  provide  for  the  reimburse- 
ment— or  direct  payment — of  reasonable 
charges  for  chiropractic  services,  not 
otherwise  covered  by  available  health  In- 
surance or  other  reimbursement,  pro- 
vided to  certain  veterans  with  neuromus- 
culoskeletal  conditions  of  the  spine: 
limit  the  amoimt  payable  for  authorized 
chiropractic  services  furnished  an  in- 
dividual veteran  to  $200  per  year  and  the 
total  VA  expenditures  for  chirooractic 
services  to  $4  million  in  any  fiscal  year; 
establish  a  September  30,  1983,  cutoff 
date  for  the  provision  of  chiropractic 
services  for  which  reimbursement  or  pay- 
ment may  be  made;  and  require  the  Ad- 
ministrator to  submit  an  annual  report 
on  the  utilization  of  chiropractic  serv- 
ices imder  the  new  authority. 
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Third,  limit  the  furnishing  of  outpa- 
tient dental  services,  dental  treatment, 
and  related  dental  appliances  to  a  vet- 
eran with  a  service-connected,  noncom- 
pensable — zero-rated — dental  condition 
or  disability  to  only  those  veterans  who 
have  served  on  active  duty  for  a  period  of 
at  least  180  days  and  made  application 
for  such  treatment  within  6  months  after 
discharge  and  as  to  whom  the  Depart- 
ment of  Defense  has  not  certified,  in 
writing,  that  the  veteran  was  provided, 
during  the  90  days  immediately  prior  to 
such  veteran's  discharge,  a  complete 
dental  examination — including  X-rays — 
and  all  appropriate  dental  services  and 
treatment  indicated  by  such  examina- 
tion. 

Fourth,  require,  prior  to  the  furnish- 
ing of  fee -basis  dental  care  to  a  veteran 
at  a  cost  of  more  than  $500  in  any  12- 
month  period,  a  determination  by  the 
Administrator,  based  on  the  results  of  an 
examination  by  a  VA  dentist,  that  the 
furnishing  of  such  treatment  at  such  cost 
is  reasonably  necessary. 

Fifth,  limit  the  furnishing  of  nonpre- 
scription drugs,  medicines,  and  medical 
supplies  in  connection  with  non-service- 
connected  outpatient  care  generally  to 
those  veterans  who  are  receiving  or  eligi- 
ble to  receive  pension — or  who  meet  the 
income  standard  for  receipt  of  pension — 
under  section  521  of  title  38;  and  require 
the  Administrator  to  promulgate  regula- 
tions authorizing  the  furnishing  of  non- 
prescription drugs,  medicines,  and  sup- 
plies as  part  of  non-service-connected 
outpatient  care  in  order  to  avoid  sub- 
stantial hardship  that  would  result  from 
the  extraordinary  cost  to  the  veteran  of 
obtaining  such  products  commercially. 

Sixth,  clarify  that  veterans  who,  as  a 
result  of  non-service-connected  disabil- 
ity, are  in  need  of  regular  aid  and  attend- 
ance or  are  housebound  are  eligible  for 
home  health  services. 

Seventh,  provide  that  the  surviving 
spouse  of  a  person  whose  death  during 
active  duty  service  was  the  result  of  serv- 
ice-connected causes  would  be  eligible  for 
benefits  under  the  civilian  health  and 
medical  program  of  the  Veterans'  Ad- 
ministration—CHAMP  V  A —  if  such  sur- 
viving spouse  had  remarried  and  the  sub- 
sequent marriage  had  been  terminated 
by  death,  divorce,  or  annulment. 

Eighth,  provide  that  a  CHAMPVA- 
eligible  child  between  the  ages  of  18  and 
23  who  is  pursuing  full-time  study  at  an 
approved  educational  institution  and 
who  suffers  a  mental  or  physical  dis- 
ability that  prevents  the  child  from  con- 
tinuing his  or  her  studies  would  remain 
eligible  for  benefits  until  6  months  after 
the  mental  or  physical  condition  is  no 
longer  so  disabling,  until  2  years  after 
the  date  of  onset  of  the  disability;  or 
until  the  student's  23d  birthday,  which- 
ever comes  first. 

Ninth,  provide  that,  except  for  the 
amendments  relating  to  beneficiary 
travel  reimbursement,  dental  benefits, 
and  the  provision  of  nonprescription 
drugs,  medicines,  and  supplies,  the  effec- 
tive date  of  the  amendments  made  by 
title  II  of  the  committee  bill  is  October  1, 
1979. 

Tenth,  provide  that  the  cost-savings 
amendments  limiting  beneficiary  travel 


reimbursement  for  ncm-service-con- 
nected  travel,  outpatient  dental  care  for 
certain  noncompensable  service-con- 
nected dentsd  conditions,  and  the  provi- 
sicm  of  nonprescription  drugs,  medicines, 
and  supplies  in  connection  with  non- 
service-connected  outpatient  care  shall 
take  effect  on  October  1, 1979,  but  only  if, 
prior  to  that  date,  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  has  certified  in  writing  to  the 
appropriate  committees  of  the  Congress 
that  the  VA  has  been  allocated  for  its 
Department  of  Medicine  and  Surgery 
(D.M.  ii  S.)  a  specific  personnel  ceiling 
for  the  first  quarter  of  fiscal  year 
1980,  for  which  appropriate  funding  is 
available.  Thereafter,  the  cost-savings 
amendments  would  remain  in  effect  only 
as  long  as  the  Director  of  OMB  provides 
that  same  kind  of  certification  on  the 
first  day  of  each  succeeding  quarter.  In 
the  event  of  any  failure  to  make  such 
certification,  the  legislation  would  per- 
manently lose  effect. 

Title  m:  Veterans'  Administration 
medical  personnel  and  miscellaneous 
amendments. — This  title  would  revise 
certain  requirements  pertaining  to  DJ^. 
&  S.  personnel  and  expand  the  Adminis- 
trator's authority  to  enter  into  sharing 
agreements.  Included  in  title  ni  are  pro- 
visions that  would: 

First,  specify  that  psychologists  are 
among  those  health  professionals  who 
may  be  appointed  to  Civil  Service  posi- 
tions in  D.M.  &  S.  and  establish  qualifica- 
tion standards,  including  a  general  re- 
quirement for  licensure  or  certification 
by  a  State,  for  psychologists  eligible  for 
such  appointment. 

Second,  add  a  U.S.  citizenship  require- 
ment for  appointment  of  podiatrists  and 
optometrists  In  D.M.  ti  S. 

Third,  shorten  from  3  years  to  2  years 
the  probationary  period  of  D.M.  b  S.  pro- 
fessional employees. 

Fourth,  expand  the  Administrator's 
authority  to  enter  into  sharing  agree- 
ments to  include  agreements  between  VA 
facilities  and  blood  banks,  organ  banks, 
and  similar  institutions. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  have  a  full  un- 
derstanding of  the  various  provisions  of 
S.  1039  as  reported,  I  tisk  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  pertinent  excerpts  from 
Senate  Report  No.  90-177  accompanying 
this  bill. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Record, 

as  follows : 

Discussion 

title    l:     extension    and    impbovx»«nt    of 

certain  vetekans"  administration  health 

programs 

Title  I  of  the  Committee  bill  would  revise 
and  extend  the  program  of  matching  grants 
to  the  States  for  the  construction,  remodel- 
ing, or  renovation  of  State  veterans'  home 
hospital,  nursing  home,  and  domiciliary  care 
facilities,  increase  the  rates  of  per  diem  pay- 
ments to  State  veterans'  homes  for  the  care 
of  eligible  veterans,  and  revise  and  extend 
the  program  of  exchange  of  medical 
Information. 

State  veterans'  homes  programs 

Included  in  title  38,  United  States  Code, 
are  two  programs  of  assistance  to  State  vet- 


erans' home  extended-care  faculties  provid- 
ing care  to  veterans  who  are  eligible  for  VA 
care — a  program  of  per  diem  payments  for 
care  provided  to  veteratu  In  such  faculties 
and  a  program  of  matching  grants  for  tbe 
construction,  remodeUng  or  renovation  of 
State  veterans'  homes. 

Increase  in  per  diem 
Payments  to  State  Homes 
The  program  of  assistance  to  State  homes 
for  veterans  began  on  August  37,  1838,  with 
the  enactment  of  an  Act  to  provide  aid  to 
State  or  territorial  homes  for  tbe  support  of 
disabled  soldiers  and  saUors  of  the  United 
States.  The  act  made  provision  for  annual 
per  capita  contributions  to  the  11  States 
which  at  that  time  provided  domlcUlary  care 
for  disabled  veterans  In  State  homes.  Tbe 
program  was  subsequently  amended  In  1B39 
to  extend  such  assistance  to  State  home  hos- 
pitals and  In  1904  to  Include  State  nursing 
homes  and  to  establish  separate  per  diem 
rates  for  domiciliary  care  and  nursing  home 
care.  Enactments  In  1968,  19fi9,  and  1973, 
Increased  those  per  diem  rates:  and  the  1969 
enactment  also  authorized  a  separate  per 
diem  rate  for  hospital  care.  The  last  Increase, 
provided  In  1976  by  Public  Law  94-417. 
established  the  existing  per  diem  ratee  for 
the  care  of  eligible  veterans  in  State  home 
faculties  as  follows:  $5.50  for  domlcUlary 
care,  $10.50  for  nursing  home  care,  and  $11.50 
for  hospital  care. 

The  Committee  believes  that  an  Increase 
m  these  rates  Is  fully  Justified  by  the  Infla- 
tion that  has  been  experienced  since  tbe 
1976  law. 

Accordmg  to  the  Congressional  Budget 
Office,  the  Consumer  Price  Index  mflatlon 
factor  for  the  3-year  period  fiscal  year  1977 
through  fiscal  year  1979  Is  23.4  percent.  How- 
ever, In  recognition  and  support  of  the  desire 
to  contain  Federal  expenditures,  section  103 
of  the  Committee  bill  would  provide  for  a 
15-percent  Increase  Thus,  effective  Octo- 
ber 1,  1979,  the  per  diem  payment  for  domi- 
ciliary care  would  be  Increased  to  $6.35,  for 
nursing  home  care  to  $12.10.  and  for  hospital 
care  to  $13.25. 

Grants  for  the  Construction  of  State  Homes 
The  program  of  assistance  to  Statee  for 
the  construction,  remodeling,  and  renovation 
of  State  home  facilities  began  on  August  19, 
1964,  with  the  enactment  of  Public  Law  88- 
450,  which  authorized  annual  appropriations 
of  $5  mlUlon  for  the  making  of  SUte  home 
grants  by  the  Veterans'  Administration  to 
pay  60  percent  of  the  costs  of  constructing 
new  nursing-care  facilities,  expanding  or  re- 
modeling buildings  for  \ise  as  nursing-care 
facilities,  and  Initially  equipping  such  facul- 
ties. Public  Law  91-178,  enacted  on  December 
30.  1969,  established  a  separate  grant-assist- 
ance program  providing  60-percent  Federal 
funding  for  the  remodeling  of  existing  State 
home  hospital  and  domiciliary  care  facilities 
and  authorized  an  annual  appropriation  of 
$5  million  ror  such  grants.  Subsequently,  the 
enactment  of  Public  Law  93-82  on  Augviat  2, 
1973.  raised  the  maximum  amount  of  VA  par- 
ticipation In  the  construction  of  individual 
projects  In  both  the  nursing  home  and  the 
domiciliary  and  hospital  facility  programs 
from  50  percent  to  65  percent. 

The  last  substantive  amendments  to  the 
State  home  construction  authorities  were 
made  by  Public  Law  95-62.  enacted  on  July 
6.  1977,  which  consolidated  the  two  programs 
into  a  single  grant  authority  under  sub- 
chapter III  of  chapter  81  of  title  38  (Includ- 
ing authority  with  respect  to  construction 
of  State  nursing-home-care  facilities),  in- 
creased the  annual  authorization  of  appro- 
priations lor  the  consolidated  program  to  $16 
million,  and  Increased  the  aggregate  amount 
of  the  sums  appropriated  under  the  program 
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th»t  any  one  SUte  could  receive  In  any  given 
fiscal  year  from  20  percent  to  one- third.  A 
total  of  •94,700.000  has  been  appropriated 
under  the  State  home  construction  grant 
program  since  fiscal  year  I96e. 

The  VA  proposed.  In  S.  1039,  to  extend  the 
authorization  of  annual  appropriations  for 
State  home  construction  grants  at  $5  million 
for  fiscal  year  1980  and  such  sums  as  may 
be  necessary  In  subsequent  fiscal  years.  In 
the  Administrator's  April  20.  1979,  letter  of 
transmittal  accompanying  the  draft  bill,  the 
VA  provided  the  following  Justification  for 
extension  of  the  program: 

Present  VA  facilities  are  not  adequate  to 
cope  with  the  special  needs  of  today  s  elderly 
veterans.  The  VA's  88  nursing  homes  are 
filled  to  capacity  •  •  •  (and  there  are)  long 
waiting  lists  for  admission  to  most  of  them. 
Some  State  nursing  homes  and  domlclUarles 
are  also  running  at  near  capacity.  It  Is  clear 
that  much  needs  to  be  done  to  prepare  for 
the  Increasing  number  of  elderly  veterans 
(about  threefold  in  15  years)  who  will  re- 
quire extended  care  before  the  next  decade 
has  passed 

The  committee  shares  the  view  of  the  VA 
that  much  needs  to  be  done  to  prepare  for 
the  rapidly  growing  numbers  of  elderly  vet- 
erans and  believes  that  the  State  home  pro- 
gram represents  a  proven  and  cost-effective 
means  of  providing  care,  especially  nu'sin? 
home   and  domiciliary   care,   to   substantial 
numbers  of  elderly  veterans,  and,  in  some 
cases,  family  members  of  veterans.  The  VA 
proposal  to  cut  the  authorization  le^el  for 
construction  of  State  homes  from  $15  mil- 
lion to  $5  million,  an  amount  which  Is  $5 
million  less  than  the  fiscal  year  1979  appro- 
priation of  $10  million,  Is  inconsistent  with 
the    VA's    own    assertion    that    we    need    to 
expand   existing   facilities   to   accommodate 
the  Increasing  numbers  of  elderly  veterans 
who   will    soon   require    nursing   home    and 
domiciliary  care  and  with  the  demand  by  the 
States  for  such  construction  assistance.  Ac- 
cording to  Information  supplied  to  the  Com- 
mittee by  the  VA,  17  approved  but  unfunded 
applications    for    State    home    construction 
funds  are  presently  pending  before  the  agen- 
cy at  a  total  amount  requested  of  $18  6  mil- 
lion. In  addition,  according  to  the  VA,  the 
SUtes  have  indicated  that  they  will  submit 
an  additional   22  applications  requesting  a 
total  of  $29.9  million  over  the  next  12-month 
period. 

In  the  committee's  view,  the  need  to  ex- 
pand the  State  home  program  and  the  dem- 
onstrated willingness  of  the  States  to  par- 
ticipate by  providing  the  35-percent  match 
clearly  warrant  a  future  level  of  appropria- 
tions substantially  higher  than  the  current 
fiscal  year  appropriation  of  $10  million  and 
provide  assurance  that  a  higher  amount 
would  be  fully  utilized.  Thus,  section  101  of 
the  committee  bill  would  authorize  annual 
appropriations  for  this  Important  program 
of  $15  million  for  fiscal  years  1980  198'  and 
1982. 

As  discussed  above,  under  current  law  no 
State  may  receive  in  any  fiscal  year  more 
than  one-third  of  the  total  amount  appro- 
priated for  such  fiscal  year  for  State  home 
construction.  The  VA  proposed  repealing  this 
restriction  In  its  entirety  on  the  ground 
that  the  limitation  oa  the  amount  of  funds 
which  could  be  obligated  so  limits  the  scope 
of  a  project  that.  In  many  Instances,  it  would 
not  be  feasible  or  cost  effective  to  undertake 
the  project,  particularly  where  new  con- 
struction Is  contemplated. 

Although  the  committee  shares,  to  some 
extent,  the  concerns  of  the  VA  that,  as  con- 
struction costs  increase  and  appropriations 
do  not,  the  initiation  of  some  vitally  needed 
new  projects  may  not  be  feasible,  the  com- 
mittee is  not  willing  to  repeal  the  restriction 
altogether.  Without  some  limitation  a  few 
States  could  receive  Inequitably  large  grants 
While   equally    deserving   projects    in   other 
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States  would  remain  unfunded.  Thus,  sec- 
tion 101  of  the  committee  bill  would  provide 
that  no  State  may.  In  any  fiscal  year,  receive 
more  than  one-third  of  the  amount  appro- 
priated or  $3  million,  whichever  Is  greater. 
Thus,  If  $15  million  were  appropriated  In  a 
single  fiscal  year,  a  single  State  could  receive 
up  to  $6  million;  and,  if  only  $5  million  were 
appropriated,  a  single  State  would  be  eligible 
to  receive  up  to  $3  million.  In  the  commit- 
tee's view,  this  modification  would  equitably 
resolve  the  concerns  of  both  the  VA  and  the 
committee 


Planned  Review  of  State  Homes  Programs 
The  committee  Is  well  aware  of  the  grow- 
ing number  of  elderly  veterans  who  will  re- 
quire extended  care  services  In  the  near  fu- 
ture and  recognizes  the  fact  as  does  the  VA 
Itself  (as  discussed  earlier)  that,  since  VA 
facilities  win  not  be  able  to  accommodate 
all  of  the  elderly  veterans  in  need  of  such 
services.  State  veterans'  homes  will  piav  an 
increasingly  Important  role  In  the  provision 
of  care  to  veterans.  Thus,  the  committee  in- 
tends to  examine  In  detail  the  Issues  sur- 
rounding the  provision  of  care  In  State  vet- 
erans' homes  with  a  view  toward  making 
whatever  changes  may  be  needed  to  achieve 
the  programs'  full  potential  for  furnishing 
appropriate  extended  care  to  eligible  elderly 
veterans  and.  in  this  regard,  will  ask  the 
General  Accounting  Office  to  undertake  a  re- 
view of  State  veterans'  homes  programs,  In- 
cluding the  adequacy  of  present  and  proposed 
levels  of  Federal  support. 

Exchange  of  medical  information  program 
The  exchange  of  medical  information 
(EMI)  program,  first  authorized  in  1966 
(Public  Law  89-785) .  Is  designed  to  strength- 
en medical  programs  at  VA  hospitals  that 
are  not  affiliated  with  medical  schools  or  are 
In  locations  remote  from  medical  teaching 
centers,  and  to  foster  the  widest  possible 
cooperation  and  consultation  among  mem- 
bers of  the  medical  profession  by  bringing 
modern  medical  and  communications  tech- 
nology to  bear  on  the  quality  of  services 
available  to  veterans  In  such  hospitals. 

Since  Its  Inception,  the  EMI  program  has 
acted  as  the  funding  vehicle  for  approxi- 
mately 50  projects  either  through  grants  to 
medical  schools  or  other  eligible  institutions 
or  by  means  of  direct  funding  of  appropriate 
VA  hospital  projects  The  scope  of  EMI  proj- 
ects has  varied  from  those  In  which  but  one 
VA  facility  has  participated  to  those  bene- 
fiting more  than  170  VA  hospitals  The  fol- 
lowing are  typical  of  the  projects  funded 
under  the  EMI  program : 

( 1 )  The  Nuclear  Medicine  Network  has  pro- 
vided the  Marlon.  Illinois,  and  Poplar  Bluff. 
Missouri.  VA  hospitals  with  nuclear  medicine 
diagnostic  capability  while  Improving  those 
hospitals'  working  relationships  with  the  VA 
hospital  In  St.  Louis. 

(2)  The  Center  for  Continuing  Health  Edu- 
cation has  provided  various  medical  and  den- 
tal Improvements  to  eight  remote  VA  hos- 
pitals In  Colorado.  Idaho.  Montana.  Nevada, 
and  Wyoming,  while  directly  strenethcnlng 
educational  ties  between  these  hospitals  and 
the  Salt  Lake  City  VA  hospital  Unlversltv  of 
Utah  medical  complex. 

1 3)  The  Interactive  Telecommunications 
System  for  Central  Maine,  a  two-way  tele- 
vision network  permitting  communication 
between  medical  and  educational  facilities. 
Involves  physicians  In  geographically  remote 
sites  In  continuing  education  activities. 

(4)  The  Dental  Training  Center,  located  in 
the  VA  Medical  Center  in  Washington.  DC. 
has  as  its  mission  imorovine  the  oualltv  of 
dental  services  rendered  In  the  VA  and  In- 
creasing the  productive  capacity  of  its  per- 
sonnel In  support  of  Its  mission,  the  Dental 
Training  Center  conducts  continuing  educa- 
tion courses  for  dentists  and  dental  auxilia- 
ries, produces  films  on  various  dental  sub- 
jects,    provides     co-axlal     cable     television 


support  for  dental  courses,  and  exchanges 
dental  Information  with  State  dental  assocla- 
tlons. 

The  Committee  believes  that  the  ma  pro- 
gram Is  cost  effective  and  has  played  a  valu- 
able role  In  enhancing  the  quality  of  serv- 
ices provided  in  VA  facilities,  particularly 
unaffiliated  and  geographically  remote  facili- 
ties, and  in  heightening  the  morale  of  per- 
sonnel located  in  such  facilities.  Thus,  the 
Committee  believes  that  the  EMI  program 
authority  should  be  continued  and  expand- 
ed, and,  section  102  of  the  Committee  bill 
could  continue  for  fiscal  jears  1980,  1981, 
and  1982  the  present  annual  appropriation 
authorization  of  $4  million  for  the  EMI  pro- 
gram, n  addition,  the  Committee  bill  would 
clarify  the  authority  of  the  Administrator 
to  enter  Into  agreements  with  public  and 
non-profit  private  organizations  for  coopera- 
tive health-care  personnel  education  pro- 
grams within  the  geographic  areas  served  by 
VA  health-care  personnel  facilities  located 
in  areas  remote  from  major  academic  medi- 
cal centers.  This  authority,  which  was  re- 
quested by  the  VA,  is  Intended  to  facilitate 
training  opportunities  in  unaffiliated  VA 
medical  facilities  located  in  remote  areas 
and,  according  to  the  VA,  would  enhance  both 
the  quality  and  quantity  of  health  care  per- 
sonnel resources  available  to  such  facilities. 

TITLE    n:     REALIGNMENT    OE    VETERANS    HEALTH 
CARE    AND    RELATED    BENEFITS 

Title  II  of  the  Committee  bill  would  revise 
the  eligibility  requirements  for  receipt  of  cer- 
tain travel  reimbursement,  dental  benefits 
and  nonprescription  drugs,  medicines,  and 
suppUes  by  certain  veterans  and  condition 
the  effectiveness  of  such  revisions  on  certain 
actions  by  the  Director  of  the  Office  of  Man- 
agement and  Budget;  provide  authority  for 
reimbursements  to  certain  veterans  for  chiro- 
practic services;  clarify  the  eligibility  for 
home  health  services  of  veterans  who  are  in 
need  of  regular  aid  and  attendance  or  who 
are  housebound;  and  expand  eligibility  for 
receipt  of  CHAMPVA  benefits. 
Background 

S.  741.  the  Administration's  proposed  "Vet- 
erans Medical  Amendments  of  1979",  In- 
cluded three  provisions  designed  to  effect  cost 
ravings.  First,  it  would  have  eliminated 
totally  reimbursement  for  travel  expenses  of 
non-service-connected  veterans  going  to  and 
from  VA  health  facilities  except  for  situa- 
tions in  which  such  veterans  required  spe- 
cial vehicular  modes  of  transportation  for 
medical  reasons  and  such  transportation  was 
authorized  In  advance.  Second.  It  would  have 
eliminated  totally  the  provision  of  outpatient 
dental  treatment  for  a  service-connected 
noncompensable  (zero-rated)  dental  condi- 
tion, that  Is  neither  attributable  to  service 
trauma  nor  the  dental  condition  of  a  veter- 
an who  had  been  a  prisoner  of  war  for  more 
than  6  monChs.  Finally.  It  would  have  elimi- 
nated totally  the  provision  of  oupatlent  non- 
prescription drugs,  medicines,  and  medical 
supplies  to  non-service-connected  veterans 
except  for  veterans  who  were  65  years  of  age 
o:-  older,  In  receipt  of  pension,  permanently 
housebound  or  In  need  of  regular  aid  and 
attendance,  receiving  hospital-based  home 
health  care. 

In  Its  transmittal  letter  dated  March  12. 
1979.  accompanying  the  draft  bill,  the  VA 
stated  that  the  cost  savings  that  would  result 
from  enactment  of  the  limitation  on  travel 
reimbursement  would  enable  "limited  VA  re- 
sources *  •  •  [to]  be  more  effectively  uti- 
lized"; the  cost  savings  realized  by  eliminat- 
ing the  provision  of  dental  treatment  to  cer- 
tain veterans  would  allow  the  VA  to  "refocua 
our  resources  to  provide  more  extended  and 
faster  outpatient  dental  care";  and  the  cost 
savings  realized  by  limiting  the  provision  of 
nonprescription  drugs,  medicines,  and  sup- 
plies would  permit  the  VA  to  reallocate 
scarce  VA  resources  •  •  •  to  areas  where  the 
need  Is  more  acute". 
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In  point  of  fact,  according  to  the  VA  budget 
documenta  for  fiscal  year  1980.  the  nearly 
$100  mllUon  that  the  VA  estimated  would  be 
saved  If  the  cost-savings  provisions  were  en- 
acted, would  be  subtracted  from  the  ah-eady 
strained  VA  budget  and  not  "more  effectively 
utilized",  "refocused".  or  "reallocated"  by 
the  VA. 

At  the  same  time,  stringent  limitations 
have  been  placed  in  fiscal  year  1979  on  per- 
sonnel ceilings  In  the  VA's  Department  of 
Medicine  and  Surgery  (DM&S)  resulting  In 
cutbacks  In  the  provision  of  needed  health 
services  which  can  only  be  expected  to  worsen 
under  the  Administration's  proposed  budget 
for  fiscal  year  1980. 

The  Committee's  concerns  in  thb  regard 
were  articulated  by  the  Chairman  In  his 
March  13.  1979.  letter  to  the  President  re- 
garding VA  health-care  personnel  issues : 

In  order  to  stay  within  current  Adminis- 
tration limitations  for  VA  programs  for  fiscal 
year  1979.  the  VA  Indicates  that  It  will  em- 
ploy 3,273  staff  (full-time  equivalent  em- 
ployees (FTEE's) )  fewer  under  the  medical 
care  account  (180,919  PTEE's  in  fiscal  year 
1979)  than  contemplated  by  the  [fiscal  year 
1979]  appropriations  measure  and  will  fur- 
ther reduce  the  number  of  VA  medical  care 
employees  by  433  PTEE's  In  fiscal  year  1980. 
to  180,476  PTEE's. 

These  reductions  are  proposed  and.  In  fact, 
being  Implemented  despite  the  fact  that  new 
activations  In  fiscal  year  1979  will  require 
approximately    1,500   FTEE's   In   fiscal   year 

1979.  New  activations  In  fiscal  year  1980  will 
require  approximately  1,600  PTEE's  In  fiscal 
year  1980.  Under  your  budget  for  fiscal  year 

1980.  the  personnel  resources  for  these  pre- 
viously approved  and  Initiated  activations 
are  to  be  acquired  from  existing  facilities. 
Thus,  the  VA's  fiscal  year  1980  budget  docu- 
ments state : 

Activation  of  new  facilities  In  PY  1980  or 
in  the  future  will  require  staffing  that,  In 
effect,  win  be  derived  from  the  managed  re- 
duction of  employment  within  existing  facil- 
ities •  •  •  The  reductions  of  employment 
thus  estimated  for  existing  facilities  amount 
to  1,650  PTEE's  in  fiscal  year  1980. 

•  •  •  (l]t  seems  clear  to  me  that  the  VA 
health-care  system  Is  growing  In  size  and  In 
personnel  requirements — through  new  acti- 
vations— but  Its  health-care  personnel  are 
being  spread  progressively  thinner  and  that 
there  Is  cause  for  genuine  concern  both  for 
the  quality  of  VA  care  and  for  the  capacity 
of  the  system  to  provide  the  services  which 
are  projected  for  fiscal  years  1979  and  1980. 
•  •  •  •  • 

This  committee  Is  very  much  aware  of  the 
pressing  need  to  exercise  fiscal  constraint  In 
considering  the  overall  Federal  budget  and 
fully  appreciates  that  difficult  choices  must 
be  made  among  various  competing,  legiti- 
mate demands.  The  committee.  In  its  de- 
liberations, has  thus  kept  fully  in  mind  the 
need  to  contain  expenditures  and  minimize 
Increases  in  spending  for  new  programs. 

However,  In  the  committee's  view,  the  level 
of  the  overall  VA  health  care  program  should 
not  be  reduced  but  rather  maintained  In 
such  a  way  as  to  assure  that  the  health  care 
needs  of  veterans  will  be  adequately  met. 
Thus,  the  committee  proposes,  not  to  In- 
crease the  overall  level  of  the  care  provided 
in  the  VA  health-care  system,  but  rather, 
to  rechannel  resources  from  areas  within  the 
system  which  are  of  relatively  low  priority 
to  respond  to  the  very  highest  priority — the 
need  to  help  restore  and  maintain  adequate 
health-care  staffing  levels  within  the  DM&S. 

Obviously,  In  examining  existing  programs 
to  determine  where  savings  could  appropri- 
ately be  realized,  the  committee  was  con- 
fronted with  difficult  choices.  Although  the 
committee  agrees,  to  some  extent,  with  the 
VA  that  reimbursement  of  non -service-con- 
nected travel  expenses,  automatically  fur- 


nishing dental  care  to  certain  veterans,  and 
providing  routine  nonprescription  drugs, 
medicines,  and  supplies  for  non-service-con- 
nected care  in  all  instances  are  activities  of 
comparatively  low  priority,  the  committee 
does  not  believe  that  it  is  in  the  best  inter- 
ests of  veterans  or  necessary  to  wipe  out 
most  of  the  travel  reimbursement  benefit, 
dental  care  for  certain  veterans,  and  most 
nonprescription  drugs,  medicines,  and  sup- 
plies for  veterans  unable  to  defray  the  ex- 
penses of  health  care  services.  Instead,  after 
careful  deliberation,  the  committee  deter- 
mined that  substantial  cost-savings  could  be 
realized  by  refining  and  tightening  the  eligi- 
bility criteria  for  receipt  of  travel  benefits, 
dental  benefits,  and  nonprescription  drugs, 
medicines,  and  supplies  without  imposing 
hardships  on  needy  veterans  or  depriving 
them  of  necessary  care  and  that  the  savings 
could  be  put  to  better  use  In  order  to  assure 
a  more  adequate  level  of  staffing  in  VA 
health-care  facilities. 

Limitation  on  travel  expemes  reimbursement 
Under  current  law  (section  ill  of  title  38. 
United  States  Code),  a  person  traveling  to 
and  from  a  VA  health-care  facility  In  con- 
nection with  a  non-service-connected  dis- 
ability Is  entitled  to  reimbursement  for 
travel  and  related  expenses  only  If  he  or  she 
has  been  determined,  based  on  his  or  her 
annual  declaration  and  certification,  to  be 
unable  to  defray  the  expenses  of  such  travel. 
In  addition,  reimbursement  for  travel  ex- 
penses generally  may  not  exceed  the  actual 
c;st  of  su:h  travel  by  public  transportation 
unless  public  transportation  Is  not  reason- 
ably accessible  or  would  be  medically  Inad- 
visable or  the  cost  of  such  travel  Is  not 
greater  than  the  cost  of  public  transporta- 
tion. 

These  restrictions  on  travel  reimbursement 
were  added  to  section  111  of  title  38  by  Pub- 
lic Law  94-581,  the  Veterans  Omnibus  Health 
Care  Act  of  1976,  because  of  the  rapid  in- 
crease in  the  cost  of  the  beneficiary  travel 
reimbursement  program  that  had  occurred 
over  the  preceding  several  years  coupled 
with  a  decision  by  the  Office  of  Management 
and  Budget  (refiected  in  the  VA's  fiscal  year 
1977  budget  request)  that  further  Increases 
In  the  utilization  of  travel  benefits  would 
have  to  be  absorbed  within  the  VA's  already 
strained  medical  program  budget.  Accord- 
ing to  this  committee's  report  (8.  Rept.  No. 
94-1206.  page  77)  accompanying  S.  2908. 
subsequently  enacted  as  Public  Law  94-581. 
the  annual  declaration  and  certification  by  a 
veteran  of  inability  to  defray  expenses 
"would  permit  the  VA  to  Investigate  the 
financial  circumstances  of  veteran  appli- 
cants, and  would  subject  veterans  who  make 
untruthful  statements  concerning  their 
finances  to  criminal  sanctions  (under  18 
U.S.C.  1001)"— unlike  the  situation  with  re- 
spect to  veterans  swearing  or  affirming  to 
the  conclusive  oath  of  Inability  to  defray  the 
expenses  of  hospital  care  under  present  sec- 
tion 622  of  title  38. 

S.  741,  the  Veterans'  Administration  Med- 
ical Amendments  Act  of  1979,  proposed  to 
eliminate  travel  benefits  for  non-service- 
connected  disabled  veterans  unless  the  vet- 
eran required  a  special  vehicular  mode  of 
transportation  for  medical  reasons  and  such 
transportation  were  authorized  in  advance. 
During  the  April  10.  1979,  hearing  on  the 
provUlons  of  S.  741,  VA  witnesses  were 
asked  to  comment  on  the  implementation  of 
existing  law  as  It  related  to  the  annual 
declaration  and  certification  of  Inability  to 
defray  travel  expenses.  The  VA  witnesses 
stated  that,  to  their  knowledge,  the  VA  had 
not  investigated  the  financial  circum- 
stances— even  on  a  sample  basis — of  any 
veteran  who  had  certified  his  or  her  Inability 
to  defray  the  costs  of  travel  expenses.  They 
also  pointed  out  the  great  difficulty  In  en- 
forcing provisions  requiring  advance  annual 
certifications  of  InabUlty  to  defray  the  cost 


of  various  unknown,  often  minor,  travel  ex- 
penses, such  as  occasional  taxi  faree,  and 
stressed  that  U.S.  attorneys  had  indicated 
their  unwillingness  to  prosecute  cases  of 
alleged  fraudulent  certification. 

The  fact  is  that  the  1976  law  change*  have 
not  operated  as  a  major  factor  to  restrain 
beneficiary  travel  costs.  Expenditures  to  thU 
purpose  were  $64  million  In  fiscal  year  1877. 
$61.8  mimon  for  fiscal  year  1978  and  are 
estimated  to  be  $65.2  million  ft""  tocal 
vear  1979  and.  under  the  President's  budget 
request,  would  be  capped  at  $65.2  nillUon  for 
fiscal  year  1980.  The  committee  acknowledges 
the  problems  inherent  In  the  approach  taken 
in  current  law  to  limit  non-»ervlce-connect«d 
travel  reimbursements  to  VA  b«neflclMlea 
who  are  truly  unable  to  defray  the  cost  of 

such  travel  expenses.  „,..«• 

As  an  alternative  approach,  the  Committee 
bin  would  generally  limit  the  ellglbUlty  for 
reimbursement  of  beneficiary  travel  expenses 
for  non -service -connected  disabled  veterans 
to  those  veterans  who  are  receiving  or  aw 
eligible  to  receive  pension  under  section  831 
of  title  38  or  who  meet  the  applicable  income 
standard  for  receipt  of  such  pension  but  not 
the  requirements  respecting  age.  dlsabUity. 
or  service  during  a  period  of  war.  This  would 
establish    a    financial    need    test— far    more 
generous  than   under  any  Federal  or  State 
income  maintenance  program— of  $3,650  per 
year   for   a   single  person   and   $4,651   for  a 
couple.  Reimbursement  by  the  VA  to  su* 
a  veteran  in  a  fiscal  year  would  be  limited 
under  the  committee  bill  so  that  no  payment 
would  be  made  for  the  first  $25  In  expenses, 
and  payment  would  be  limited  to  one-half 
of  any  part  or  all  of  the  next  $150  In  ex- 
penses. Thus,   after  paying  the  first  $25  In 
travel  expenses,  the  individual  would  copay 
the  next  $150  and  would  receive  full  reim- 
bursement for  all  expenses  over  $175— that  U, 
after  the  individual  had  incurred  $100  in  out- 
of-pocket  expenses  in  such  fiscal  year    The 
committee    Intends   that    this   provision    be 
administered  in  such  a  manner  that  a  mini- 
mum national   recordkeeping  system  would 
be  established  by  the  VA  so  as  to  provide  that 
primary  responslbUlty  for  maintaining  a  rec- 
ord of  a  veterans  travel  expenses  would  fall 
on  the  veteran.  Under  this  provision,  sub- 
stantial  savings  to  the  Oovemment  would 
be  realized  whUe  at  the  same  time,  the  Com- 
mittee believes,  no  truly  needy  veteran  would 
be  denied  access  to  medical  care 

The  Committee  bni  would  also  provide  that 
travel  expenses  Incurred  by  non-service-con- 
nected disabled  veterans  going  to  and  from 
VA  faculties  would  be  fully  reimbursed— 
without  any  copayment  or  deductible  re- 
quirements—for the  expenses  of  travel  by 
special  vehicular  mode  of  transportation 
(such  as  an  ambulance  or  an  air  ambulance) 
required  for  medical  reasons  If  such  travel 
either  is  authorized  In  advance  or.  to  the 
extent  that  the  Administrator  provides  under 
regulations  which  the  Administrator  must 
prescribe,  is  undertaken  in  a  medical  emer- 
gency In  which  the  delay  Incident  to  ob- 
taining prior  authorization  would  have  been 
hazardous  to  life  or  health. 

The  Congressional  Budget  Office  estimates 
that  enactment  of  the  provisions  of  section 
201  of  the  committee  bUl  would  result  In  a 
cost  savings  of  $30.8  million  In  fiscal  year 
1980. 

Dental  benefit) 

Outpatient  Eligibility  for  Certain  Service- 
Connected  Non-Compensable  Conditions 
As  recently  stated  by  the  committee  in  lU 
report  accompanying  S  7.  the  proposed  "Vet- 
erans' Health  Care  Amendments  of  1979  "  (8 
IRept.  No.  96-100.  pages  23-33)  : 

Under  present  law.  the  basic  authority  for 
dental  care  Is  set  forth  in  subsections  (a) 
and  (f)  of  section  612  of  title  38.  United 
States  Code.  Subsection  (a)  authorises  the 
Administrator  of  Veterans'  Affairs,  within  the 
limits  of  VA  faculties,  to  furnish  medical 
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•nrloM  to  a  veterkn  for  a  servioe-connect«<l 
dlaabUlty.  Subsection  (f)  authorizes  the  Ad- 
ministrator, within  the  limits  or  VA  faclU- 
tles,  to  furnish  medical  services  for  any  dis- 
ability on  an  outpatient  or  ambulatory  basis 
In  certain  limited  cases.  By  statutory  defini- 
tion, as  set  forth  In  section  601(b)  (A)  (1). 
"medical  services"  Include  dental  services. 
(Under  section  610(a)  of  title  38,  relating  to 
VA  hospital  care  eligibility,  veterans  who  are 
eligible  for  hospital  care  are  also  eligible  for 
dental  care  on  an  Inpatient  basis  during  a 
hospital  stay  because  the  term  "hospital 
care",  by  statutory  definition  set  forth  In  sec- 
tion 601(S)  (A)  (1).  Includes  medical  services 
rendered  In  the  course  of  hospitalization.) 
Subsection  (b)  of  section  612  imposes  specific 
limitations  on  the  provision  of  dental  care 
as  authorized  by  subsections  (a)  and  (f)  by 
providing  that  only  the  categories  of  care 
specified  In  subsection  (b)  may  be  provided 
on  an  outpatient  basis.  .  .  . 

Under  section  613 (b) .  veterans  may  receive 
outpatient  dental  care  for  a  service-con- 
nected denUl  condition  or  disability  only  if 
the  condition  or  disability  is  (1)  compen- 
sable In  degree:  (2)  noncompensable  but 
shown  to  have  been  in  existence  at  the  time 
of  discharge  or  release  from  active  military 
service  and  application  for  treatment  Is  made 
within  1  year  of  discbarge  or  release  or  cor- 
rection of  disqualifying  discharge  or  release, 
whichever  Is  later;  (3)  due  to  combat  wounds 
or  other  service  traumas;  or  (4)  a  condition 
or  disability  of  a  former  prisoner  of  war. 

Thus,  those  veterans  with  "service-con- 
nected noncompensable"  (zero-rated)  dental 
conditions  (so-called  "Class  II '  dental  bene- 
ficiaries in  the  Implementing  regulation,  38 
CFR  17.123 (b) ) ,  which  are  unrelated  to  serv- 
ice trauma  or  prisoner  of  war  status,  are 
eligible  for  VA  outpatient  dental  treatment 
for  those  conditions  if  application  to  the  VA 
is  made  within  1  year  after  discharge  or  the 
upgrading  of  a  disqualifying  discharge.  In 
fact,  these  conditions  are  often,  as  a  practi- 
cal matter,  classifiable  as  "service-connected" 
at  some  point  in  the  veterans'  first  13  months 
after  discharge. 

The  VA,  in  its  draft  bill,  introduced  as 
8.  741.  proposed  the  total  repeal  of  section 
ei2(b)  (3)  of  title  38.  In  the  March  13.  letter 
of  transmittal  accompanying  the  draft  bill, 
the  VA  estimated  that  under  current  law 
more  than  66,000  veterans  will  present  them- 
selves during  fiscal  year  1979  for  outpatient 
treatment  of  dental  conditions  which  existed 
during  active  duty  but  for  which  those  vet- 
erans either  did  not  seek  or  receive  any  treat- 
ment during  service  or  who  began  but  did  not 
complete  treatment  during  service.  The  VA 
letter  of  transmittal  Justifies  eliminating  the 
eligibility  of  such  veterans  for  automatic 
post-service  dental  treatment  as  follows: 

We  believe  that  It  is  properly  the  responsi- 
bility of  the  dental  services  of  the  Depart- 
ment of  Defense  to  correct  these  generally 
minor  dental  conditions  which,  for  example, 
include,  but  are  not  limited  to  treatable 
carious  teeth  and  replaceable  missing  teeth 
We  do  not  believe  that  it  is  appropriate  for 
the  VA  to  provide  this  dental  care  which  was 
not  provided  or  complerted  by  the  Depart- 
ment of  Defense.  Elimination  of  such  eligi- 
bility will  allow  us  to  refociis  our  resources 
to  provide  more  extended  and  faster  outpa- 
tient dental  care  for  veterans  with  more  seri- 
ous service-connected  dental  conditions, 
those  resulting  from  direct  service  trauma  or 
prisoner-of-war  status,  those  whose  dental 
conditions  are  associated  with  and  are  ag- 
gravating disease  or  Injury  incurred  or  ag- 
gravated by  military  service,  those  whose  den- 
tal care  was  initiated  but  not  completed 
during  a  period  of  hospitalization  and  those 
elderly  veterans  of  the  Spanish  American 
and  Indian  Wars. 

Although  the  conmilttoe  would  concur  In 
the  VA's  argument  that  the  provision  of  den- 
tal treatment  to  Class  II  beneficiaries  is  more 


properly  the  responsibility  of  the  Department 
of  L>efense,  the.e  Ls  no  evidence  whatsoever 
that  the  Department  of  Defense  has  any  In- 
teai.ion  oi  wiouming  this  redpoosloillty.  On 
the  contrary,  the  Department  of  Defense 
budgeit  documents  for  fiscal  year  1980  do  not 
show  a  transfer  of  this  activity  from  the  VA 
to  the  Department  of  Defense.  Furthermore, 
Information  available  to  the  committee  indi- 
cates that  the  dental  services  of  the  Depart- 
ment of  Defense  are  currently  operating  at 
two-thirds  strength  while,  at  the  same  time, 
the  Department  has  discontinued  the  award 
of  scholarships  to  dental  students  under  the 
Armed  Forces  Health  Professions  Scholar- 
ship program.  Finally,  during  questioning  at 
the  April  10  hearing,  VA  witnesses  admitted 
that  their  military  colleagues  had  Indicated, 
InformaJly,  tliat  Department  of  Defense  den- 
tal resources  "would  not  permit  them  to  take 
care  of  ail  of  these  dental  needs". 

The  committee  believes  strongly  that  the 
Federal  Government  would  be  totally  unfair 
if  It  abandoned  its  obligation  to  care  for  the 
dental  health  of  service  persons,  as  the  Ad- 
ministration seems  to  be  proposing  The  com- 
mittee does  believe,  however,  that  the  ^'A  eli- 
gibility requirements  under  section  612(b)  of 
title  38  can  be  tightened.  Current  law  pro- 
vides the  benefit  to  any  veterans,  regardless 
of  the  duration  of  active-duty  service.  It 
seems  Improbable  that  an  Inaivldual  whose 
service  was  limited  to  only  a  few  days'  or 
months'  duration  could  develop  dental  con- 
ditions of  a  nontraumatic  nature  such  that 
the  VA  should  assume  responsibility  for  pro- 
viding comprehensive  dental  care  services 
( which  the  VA  has  determined  to  cost  $660 
per  beneficiary).  Likewise,  providing  the  po- 
tential beneficiary  with  12  months  in  which 
to  apply  to  receive  dental  treatment  appears 
overly  generous,  not  only  because  of  the  con- 
straints on  the  VA  budget  but  because  dental 
conditions  unrelated  to  active  duty  could 
develop  and  exacerbate,  resulting  in  In- 
creased costs,  during  that  period  of  time. 

Thus,  section  203  of  the  Committee  bill 
would  authorize  the  furbishing  of  dental 
services,  treatment,  and  related  dental  ap- 
pliances to  a  Class  II  beneficiary  only  If  such 
veteran  had  served  on  active  duty  for  at  least 
180  days  i  which  conforms  to  other  provi- 
sions of  title  38  setting  forth  length  of  serv- 
ice criteria,  that  is,  section  1663  ( 180  days  for 
OI  bill  benefits)  and  section  2011(1)  (180 
days  for  certain  employment  rights)  and  a  6- 
month  minimum  period  of  internment  in 
section  312(b)  for  purposes  of  the  presump- 
tion of  service  connection  with  respect  to 
certain  diseases  from  which  a  former  prisoner 
of  war  is  suSerlng)  and,  in  the  case  of  such 
a  veteran  who  Is  discharged  or  released 
from  active  duty  on  or  after  the  date  of  en- 
actment of  the  Committee  bill,  makes  ap- 
plication for  treatment  within  6  months  af- 
ter discharge  and  the  Department  of  Defense 
has  not  certified.  In  writing,  that  the  veteran 
was  provided,  during  the  90  days  immediately 
prior  to  such  veteran's  discharge,  a  complete 
dental  examination,  including  X-rays,  and 
ail  appropriate  dental  services  and  treatment 
indicated  by  such  examination.  The  Com- 
mittee is  aware  of  the  fact  that  any  such 
certification  would  be  included  In  a  veteran's 
official  medical  records,  which  are  often  un- 
obtainable for  several  months  after  discharge 
since  they  must  be  sent  to  the  Department  of 
Defense  record  center  after  final  processing. 
Therefore,  It  Is  the  Committee's  Intent  that 
the  VA  consider  the  requirement  respecting 
Department  of  Defense  certification  to  be 
satisfied  If  the  veteran's  Department  of  De- 
fense form  214  (a  discharge  document)  con- 
tains a  notation  to  the  effect  that  the  vet- 
eran s  official  medical  record  contains  the 
requisite  certification.  Alternatively,  it  would 
seem  to  be  a  workable  arrangement  for  the 
armed  service  concerned  to  transmit  a  copy 
of  such  certification  to  the  VA  directly. 
Finally,  section  203  of  the  Committee  bill 


would  amend  section  613(b)  of  title  38  to 
require,  prior  to  the  authorization  of  fee- 
basis  outpatient  dental  treatment  to  a  vet- 
eran at  a  cost  of  more  than  9600  In  any  13- 
month  period,  that  a  determination  be  made, 
based  on  the  results  of  an  examination  of  a 
VA  dentist,  that  the  furnishing  of  the  treat- 
ment at  the  proposed  cost  is  reasonably  nec- 
essary. It  is  the  Committee's  intent  In  adopt- 
ing this  limitation  that,  by  requiring  VA 
dental  personnel  to  examine  veterans  prior 
to  the  Initiation  of  costly  fee- basis  dental 
care,  VA  dentists  will  undertake  to  provide 
some,  if  not  all.  of  the  indicated  care  that 
otherwise,  would  be  furnished  on  a  fee  basis 
at  considerably  greater  expense.  Indeed,  ap- 
plication of  the  new  dental  care  priorities 
and  fee-basis  oental-care  cap  whion  would  be 
added  to  present  section  613(b)  by  section 
103(b)  (4)  of  S.  7  as  reported  by  this  Com- 
mittee on  April  27,  1979,  would  require  that 
this  be  undertaken  in  many,  if  not  most, 
such  cases,  .n  any  event,  the  independent  VA 
examination  is  Intended  to  provide  a  "second 
opinion"  of  the  extent  of  the  need  of  a  vet- 
eran for  dental  treatment  and  the  reason- 
ableness of  the  proposed  cost. 

The  Congressional  Budget  Office  estimates 
that  enactment  of  the  provisions  of  section 
203  of  the  Committee  bill  will  result  In  cost 
savings  of  $3.4  million  in  fiscal  year  1980. 
Limitation  on  the  Provision  of  Nonprescrip- 
tion Drugs.  Medicines,  and  Supplies 
Under  current  law,  veterans  who  receive 
care  in  a  VA  facility  on  an  outpatient  basis 
are  provided  nonprescription  drugs,  medi- 
cines, and  medical  supplies  on  the  authoriza- 
tion of  a  VA  physician.  The  VA.  in  S,  741, 
proposed  amending  section  612(f)(1)(B)  of 
title  38  to  limit  the  provision  of  nonprescrip- 
tion drugs,  medicines,  and  medical  supplies 
to  veterans  receiving  outpatient  treatment 
of  non-service-connected  disabilities  to  those 
veterans  who  are  In  receipt  of  pension,  65 
years  of  age  or  over,  permanently  house- 
bound or  In  need  of  regular  aid  and  attend- 
ance, or  receiving  hospital -based  home  care. 
The  effect  of  the  proposed  amendment  would 
be  to  prohibit  VA  pharmacies  from  provid- 
ing nonprescription  drugs,  medicines,  and 
supplies  to  veterans  whose  eligibility  for  the 
receipt  of  outpatient  services  Is  based  on 
their  Inability  to  defray  expenses  and  who 
are  not  in  one  of  the  excepted  categories. 

The  VA.  in  its  transmittal  letter  accompa- 
nying the  draft  bill.  Justified  its  Inclusion 
of  the  proposed  amendment  as  follows: 

The  cost  of  providing  such  drugs,  medi- 
cines and  supplies  Is  constantly  increasing. 
We  believe  that  the  savings  resulting  from 
enactment  of  this  proposal  would  allow  us 
to  redirect  these  funds  to  other  areas  of 
medical  care  where  the  need  Is  more  acute. 
We  believe  that  eliminating  entitlement  to 
over-the-counter  drugs,  medicines  and  sup- 
plies for  some  non-service-connected  veter- 
ans Is  the  most  logical  step  In  redirecting  the 
limited  resources  of  the  VA  to  provide  the 
most  effective  health  care. 

Enactment  of  this  proposal  will  also  result 
in  providing  faster  service  to  those  who  re- 
main entitled  since  the  total  number  of 
drug,  medicine  and  medical  supplies  trans- 
actions provided  by  the  same  number  of  VA 
pharmacy  personnel  will  be  reduced. 

Those  whose  entitlement  will  be  withdrawn 
by  this  proposal  will  generally  be  those  non- 
service-connected  veterans  with  less  severe 
disabilities  or  whose  income  levels  or  net 
worth  disqualify  them  for  pension  benefits. 
We,  therefore,  believe  that  enactment  will 
not  cause  hardships.  We  estimate  that  the 
average  cost  of  drugs  or  medicines  and  sup- 
plies to  these  veterans  to  be  $3.46  and  $6.69, 
respectively,  per  prescription.  We  also  be- 
lieve that  if  eligibility  for  such  over-the- 
counter  drugs,  medicines  and  supplies  is 
eliminated,  such  veterans  will  become  more 
self-reliant  and  less  dependent  on  the  VA. 
We  believe  this  will  tend  to  be  therapeutic. 
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The  committee  agrees  that,  in  many  in- 
stances,    the     routine     pro\ision     of    non- 
prescription products  is  unnecessary;  but  the 
committee  believes   that   enactment  of   the 
VA's  proposed  amendment  without  substan- 
tial modification  would  be  inequitable  and 
harsh  In  Its  application  to  needy  veterans. 
It  would,  for  example,  establish  a  presump- 
tion— for  which  the  committee  is  aware  of  no 
factual  basis — that  any  veteran  65  years  of 
age  or  older  is  more  in  need  than  a  veteran 
under  65  years  of  age.  Furthermore,  it  would 
completely  disregard   the  plight  of  a  cata- 
strophlcally-dlsabled    non -service-connected 
veteran  not  receiving  pension  who  requires 
nonprescription  products  on  a  regular  basis. 
The  Paralyzed  Veterans  of  America,  during 
their  testimony  at  the  April  10  hearing,  ad- 
vised the  committee  that  the  monthly  cost 
to    the   VA   of   supplies   used   by   a   typical 
spinal  cord  Injured  veteran  total  $66.14  and 
that  such  a  veteran  would  have  to  pay  three 
to  five  times  the  VA  cost  to  purchase  such 
products  in  the  private  sector.  In  responding 
to  questions  at  the  April  10  hearing,  the  VA 
wltnesies  conceded  that  the  provision  as  pro- 
posed In  S.  741  was  deficient  in  a  number 
of  respects  and  needed  to  be  rethought  and 
revised. 

Accordingly,  section  204  of  the  committee 
bill  would  establish  new  criteria  for  the  pro- 
vision of  outpatient  nonprescription  drugs, 
medicines,  and  supplies  for  the  treatment 
of  non -service-connected  disabilities  pursu- 
ant to  section  612(f)(1).  It  would  limit  the 
provision  of  such  products  for  non-service- 
connected  veterans  to  those  veterans  who  are 
receiving  or  eligible  to  receive  pension  under 
section  521  of  title  38  or  who  meet  the  appli- 
cable Income  standard  for  receipt  of  pen- 
sion but  not  the  requirements  respecting  age, 
disability,  or  period  of  service.  This  is  the 
same  financial-need  criterion  that  would  be 
applied  by  the  amendment  made  by  section 
201  of  the  committee  bill  relating  to  eligibil- 
ity for  beneficiary  travel  reimbursement  of 
non-service-connected  veterans.  Thus,  a  vet- 
eran qualifying  for  one  benefit  would  auto- 
matically qualify  for  the  other. 

In  addition,  the  committee  bill  would  re- 
quire the  Administrator  to  prescribe  by  regu- 
lation conditions  under  which  nonprescrip- 
tion drugs,  medicines,  and  supplies  would  be 
provided  to  any  non-service-connected  vet- 
eran In  order  to  avoid  substantial  hardship 
that  would  result  from  the  extraodinary  cost 
to  a  veteran  of  obtaining  such  products  com- 
mercially. Examples  of  such  hardship  sought 
to  be  avoided  by  the  committee  are  the 
paraplegic  veteran's  continuing  need  cited 
above,  a  veteran  who  has  had  colostomy  sur- 
gery and  requires  colostomy  bags  and  related 
supplies  which  could  cost  as  much  as  $300 
a  month,  and  a  veteran  with  acute  ulcer 
disease  who  would  spend  as  much  as  $30  a 
month  for  antacid  preparations. 

The  Congressional  Budget  Office  estimates 
that  enactment  of  the  provisions  of  section 
204  of  the  committee  bill  would  result  In  a 
cost  savings  of  $3.4  million  In  fiscal  year 
1980. 

Tying  of  coat-savinga  to  maintenance  of 
adequate  VA  health-care  peraonnel  levels 
As  pointed  out  above,  under  the  VA's  fiscal 
year  1980  budget  docvmients,  savings  which 
would  be  effected  by  the  proposals  to  limit 
beneficiary  travel  reimbursement,  eliminate 
dental  treatment  for  Class  II  beneficiaries, 
and  limit  eligibility  for  nonprescription 
medicines  and  supplies  would  simply  be 
subtracted  from  the  overall  fiscal  year  1980 
VA  budget.  In  light  of  the  present,  very 
strijjent  limitations  that  have'  been  placed 
on  DM&S  personnel  ceilings  and  resulting 
cutbacks  in  services  that  are  being  ex- 
perienced now  and  would  worsen  if  the  Ad- 
ministration's proposed  budget  for  fiscal 
year  1980  is  agreed  to.  It  is  the  committee's 
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view  that  the  major  portion  of  such  savings 
should  be  used  to  maintain  the  quality  and 
quantity  of  health-care  services  provided  to 
veterans  eligible  for  such  care. 

Thus,  the  committee  bill  would  tie  the 
effective  date  of  the  modified  cost-savings 
proposals  to  a  requirement  that  the  n'umber 
of  full-time  equivalent  employees  authorized 
for  DM&S  by  the  administration  be  increased 
substantially  over  the  number  which  Is 
presently  propKised  for  fiscal  year  1980  and 
thereafter.  This  would  achieve  the  admin- 
istration's avowed  purpose  of  retfocuslng 
spending  on  veterans  health  care  items  of 
higher  priority,  while  at  the  same  time 
achieving  some  cost  savings — the  oc^nmittee 
bill  would  provide  that  the  entry  into  effect 
of  the  three  cost-savings  provisions  Ls  con- 
tingent upon  the  achievement  of  adequate 
VA  health  staffing.  Thus,  before  the  cost- 
savings  provisions  could  become  effective 
(beginning  October  1,  1979)  and  In  order 
for  them  to  remain  In  effect,  the  Director  of 
the  Office  of  Management  and  Budget  would 
be  required  to  certify  prior  to  October  1  and 
the  day  before  the  beginning  of  each  suc- 
ceeding quarter  that  OMB  has  allocated  to 
DM&S  a  sufficient  personnel  celling  (PTEE) 
(and  funding)  to  operate  at  the  level  pro- 
posed by  the  President  for  fiscal  year  1980 
(186,368  FTEE's)  plus  1,600  PTEE-s,  the  total 
number  of  employees  being  required  to  be 
diverted  from  existing  facilities  In  fiscal  year 
1980  to  meet  the  manpower  requirements  of 
new  activations  scheduled  for  that  year. 

Thus,  the  conunlttee  bill  would  require 
certification  for  fiscal  year  1980  (beginning 
on  October  1,  1979)  that  sruffiolent  ceilings 
had  been  allocated  from  the  medical  care, 
medical  and  prosthetic  research,  and  medi- 
cal administration  and  miscellaneous  and 
prosthetic  research,  and  medical  administra- 
tion and  miscellaneous  operating  expenses 
appropriation  accounts  to  DM&S  for  the  an- 
nual equivalent  of  187.968  PTEE's  for  the 
first  quarter  of  fiscal  year  1980  of  which  not 
more  than  820  could  be  allocated  for  DM&S 
central  office  personnel.  Up>on  delivery  of  that 
certification  on  or  before  September  30, 
1979,  the  cost  savings  provisions  would  go  in- 
to effect  and  would  then  remain  in  effect  only 
as  long  as  the  Director  of  OMB  continued  to 
certify  on  a  quarterly  basis  that  the  requisite 
FTEE  allocation  had  been  made. 

In  the  event  that  oertlflcatlon  were  not 
made  on  the  first  day  of  any  subsequent 
quarter  of  fiscal  year  1980  or  of  a  later  fiscal 
year,  the  three  provisions  would  lapse  and 
the  restrictions  Imposed  by  the  legislation 
on  beneficiary  travel,  nonprescription  prod- 
ucts for  non-service-connected  care,  and 
Class  II  dental  beneficiaries,  would  perma- 
nently lose  effect.  Thus,  on  that  same  day  the 
benefit  ellglblities  in  those  areas  that  were  in 
effect  on  the  day  before  the  effective  date  of 
this  legislation  would  be  restored. 

The  cost  of  the  additional  1.600  FTEE's 
would  be  approximately  $31.6  million  in  fis- 
cal year  1980.  Accordtog  to  CBO,  the  total 
cost  savings  resulting  from  enactment  of  the 
three  provisions  for  fiscal  year  1980  would 
be  $37.6  million,  thus  providing  a  net  cost 
savings  of  $6.1  million  as  an  mcentive  for  the 
Director  of  OMB  to  make  the  necessary  cer- 
tifications. 

With  respect  to  future  years  after  fiscal 
year  1980,  the  committee  notes  that  the  CBO 
estimated  cost-savings  are  larger  than  the 
projected  costs  of  maintaining  the  speci- 
fied staffing  level.  Thus,  the  net  cost-savings 
Inducement  for  providing  DM&S  with  the 
required  personnel  ceilings  would  continue 
to  be  available. 

In  taking  this  approach  of  requiring  cer- 
tification of  a  mandatory  minimum  level  of 
personnel  support  in  DM&S,  the  Conunlttee 
is  fully  aware  that  It  Is  departing  markedly 
from  the  ordinary  process  of  making  ade- 
quate appropriations  In  order  to  achieve 
needed  staffing  levels.  However,  as  evidenced 


by  the  experience  with  respect  to  fiscal  year 
ld7d  funding  and  staffing  in  DM&S,  these 
are  extraordinary  times. 

The  fiscal  year  1979  HUD-Independent 
Agencies  Appropriations  Act  (Public  Law 
95-392)  Included  an  appropriation  of  $54,675 
million  more  for  the  VA's  medical  care  ac- 
count than  the  Administration  had  re- 
quested in  Its  fiscal  year  1979  budget.  In- 
cluded within  that  mcrease  was  an  amount. 
$32.3  million,  which  was  Intended  to  fore- 
stall the  need  to  divert  VA  medical  care 
staff  from  existing  facilities  to  staff  the  ac- 
tivation of  previously  approved  facilities 
which  were  to  come  on  line  in  fiscal  year 
1979.  VA  witnesses  at  the  January  26.  1979, 
hearing  on  S.  7  testified  that  instead  of  al- 
lowing those  funds  to  be  used  for  the  pur- 
pose Intended,  the  Administration  has  re- 
quired that  the  funds  be  used  to  defray  the 
costs  of  the  October  1978  pay  raise  for  VA 
employees  paid  under  the  medical  care  ac- 
count. In  fact,  the  VA  was  required  to  ab- 
sorb $98,329  million  of  the  costs  of  the  Octo- 
ber 1978  pay  raise  by  means  of  reductions 
m  the  operations  of  VA  health-care  pro- 
grams, reductions  which  have  exacerbated 
the  difficulties  that  VA  health-care  pro- 
grams are  experiencing  m  attemptmg  to  ac- 
commodate themselves  to  stringent  i>erson- 
nel  resource  limitations. 

In  the  Chairman's  March  13.  1979,  letter  to 
the  President,  he  stated. 

This  proposed  disposition  of  the  $66  mil- 
lion congressional  add-on  •   •   •  Is  a  matter 
of  major  controversy  and  is  viewed  by  many 
as  a  "back  door"  rescission,  inconsistent  with 
the  Impoundment  Control  Act  of  1974  •   •   •. 
In  the  absence  of  a  new  way  of  achieving 
congressional  Intent  to  increase  staffing.  It 
seems  clear  that  there  ■will  always  be  avail- 
able to  the  executive  branch  the  device  of 
requiring  funds  previously  appropriated  for 
a  specific  personnel  level   to  be  applied  to 
annual   pay-raise  costs  for  employees  paid 
from  that  appropriation  account  In  order  to 
effect  a  program  reduction  below  the  con- 
gresslonally  Intended  level.  To  forestall  this 
possibility   for   fiscal   year   1960   and  subse- 
quent years,  the  committee  bill  would  estab- 
lish a  specific  fioor  below  which  DM&S  per- 
sonnel allocations  may  not  fall  If  the  cost- 
savings  measures  are  to  remain  In  effect. 
Chiropractic  services 
S.  196,  as  Introduced  by  committee  mem- 
ber Senator  Strom  Thurmond  on  January  33, 
1979.  would  have  amended  title  38  to  au- 
thorize the  provision  of  chiropractic  treat- 
ment when  requested  for  veterans  eligible 
for   outpatient   medical   care   and   provided 
that  a  doctor  of  chiropractic  determines  that 
chiropractic  care  Is  needed.  In  his  Introduc- 
tory remarks.  Senator  Thurmond  discussed 
the  need  for  including  chiropractic  services 
as  a  title  38  health  care  benefit,  in  the  fol- 
lowing terms: 

Chiropractic  services  have  been  recognized 
under  a  variety  of  State  and  Federal  health 
care  programs.  In  addition  to  the  medicare 
program,  reimbursement  for  chiropractic 
services  is  also  currently  provided  for  under 
the  Federal  Employees  Compensation  Act. 
Additionally,  a  number  of  States  Include 
chiropractic  services  under  their  medical  as- 
sistance programs. 

The  lack  of  readily  available  chiropractic 
care  within  the  VA  health  care  system  stands 
in  sharp  contrast  to  that  under  the  medicare 
program,  which  is  administered  by  HEW. 
Under  the  medicare  program,  it  is  typical 
for  eligible  persons  in  need  of  chiropractic 
care  to  seek  and  obtain  the  services  of  a 
doctor  of  chiropractic.  That  person  Is  then 
reimbursed  for  the  cost  of  such  services. 

The  VA,  m  Its  testimony  before  the  com- 
mittee at  the  April  10  hearing  stated  that 
the  agency  employs  no  chiropractors  and,  at 
this  time,  would  have  no  intention  of  em- 
ploying chiropractors  absent  specific  Con- 
gressional   directive.    Furthermore,    no    VA 
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witness  w&s  able  to  testify  that,  despite  hav- 
ing the  authority  to  do  so,  a  VA  physician 
bad  ever  referred  a  veteran  to  a  chiroprac- 
tor for  retreatment  at  VA  expense. 

In  a  letter  to  the  chairman  dated  April  12. 
1979,  setting  forth  the  agency's  view  on  S 
IW  as  Introduced,  the  VA  offered  the  follow- 
ing objections  to  the  authority  proposed  to 
b«  provided  under  S.  196 ; 

The  bill  proposes.  In  effect,  that  the  vet- 
eran patient  would  determine  the  type  of 
treatment  be  needs  since,  if  he  requested 
chiropractic  care,  we  apparently  would  have 
no  choice  but  to  refer  the  veteran  to  a  doc- 
tor of  chiropractic  for  a  determination  of 
the  necessity  for  chiropractic  care  without 
regard  to  the  condition  requiring  treatment 
or  the  type  of  care  medically  Indicated.  This. 
of  course,  would  not  serve  the  best  interests 
of  the  veteran  or  be  professionally  accept- 
able because  a  fully  licensed  physician  can- 
not delegate  to  a  chiropractic  practitioner 
a  determination  as  to  the  appropriate  type 
of  medical  treatment. 

We  seek  to  make  available  to  veterans 
medical  care  and  treatment  of  the  highest 
csaiber  whether  the  service  Is  furnished 
within  the  agency  or  under  contracts  with 
private  organizations  and  individuals.  When 
sound  medical  findings  and  Judgments  deter- 
mine that  active  manipulation  and  adjust- 
ment or  Indicated,  such  treatment  Is  most 
frequently  administered  by  rehabilitation 
medicine  speclaUsts  or  p«ychlatrlsts.  When 
such  treatment  Is  prescribed,  It  Is  considered 
essential  to  the  total  rehabilitation  of  the 
patient  and  Is  closely  supervised  by  the  pa- 
tient's direct  care  physician. 

•  •  •  •  • 

In  summary,  we  believe  that  Increased 
availability  of  chiropractic  services  within 
the  Veterans  Administration  is  not  Justified, 
and  that  we  can  provide  the  veteran  with  all 
necessary  quality  care  under  current  author- 
ity. We  are,  therefore,  opposed  to  the  enact- 
ment of  S.  196. 

Although  the  committee  agrees  that  S.  196 
as  Introduced  would  provide  too  broad  an 
authority  for  the  provision  of  chiropractic 
services  by  fee  arrangement,  the  ccmmlttee 
b«llevee  that,  in  some  circumstances,  the  pro- 
vision of  chiropractic  services  Is  both  appro- 
priate and  desirable.  Thus,  the  committee 
bill  Includes,  at  section  202.  a  new  authority 
under  title  38  for  the  fee-basis  provision  of 
chiropractic  services.  The  proposed  new  au- 
thority would  more  tightly  define  the  term 
"chiropractic  services";  describe  those  vet- 
erans who  would  be  eligible  to  be  furnished 
such  services:  minimize  as  much  as  possible, 
given  the  VA's  very  strong  opposition  to  pro- 
viding any  chiropractic  services.  VA  discre- 
tion In  Its  Implementation;  because  of  the 
committee's  commitment  to  conserving  re- 
sources, place  a  celling  on  expenditures  made 
under  the  authority;  and  limit  the  program 
to  4  fiscal  years. 

Section  aoa  of  the  committee  bill  would 
add  a  new  section  629  to  title  38,  to  authorize 
reimbursement  (or  payment)  for  the  reason- 
able charges,  within  certain  prescribed  limi- 
tations, for  chiropractic  services  furnished 
certain  eligible  veterans. 

Under  the  committee  bill,  the  term  "chiro- 
practic services"  is  defined,  under  a  proposed 
clause  (9)  to  be  added  to  section  601,  as  "the 
manual  manipulation  of  the  spine  performed 
by  a  chiropractor  (who  Is  licensed  as  such  by 
the  State  In  which  he  or  she  performs  such 
•errlce*  and  who  meets  the  uniform  minimal 
standards  promulgated  for  chiropractors  un- 
der section  1861  (r)  (5)  of  the  Social  Security 
Act  (43  XJ.S.C.  1396x(r)  (6) ) )  to  correct  a  sub- 
luxation of  the  spine";  for  the  purposes  of 
the  new  authority,  such  term  does  not  In- 
clude physical  examinations,  laboratory  tests. 
radiologic  services,  or  other  tests  or  services 
determined  by  the  Administrator  to  be  ex- 
cluded. Hence,  the  only  service  for  which 
relmbunement    or   payment    is    authorized 


would  be  spinal  manipulation  as  treatment 
for  a  neuromusculoekeletal  condition. 

New  section  629  would  provide  for  the  re- 
imbursement for  the  reasonable  charge  for 
chiropractic  services  for  which  a  veteran 
has  made  payment  or  for  the  direct  payment 
of  a  chiropractor  for  such  services  If  (1) 
such  services  were  for  the  treatment  of  a 
service-connected  neuromusculoskeletal  con- 
dition of  the  spine,  or  (2)  the  veteran  is  a 
veteran  who  has  been  furnished  hospital 
care  by  the  VA  for  a  neuromusculoskeletal 
condition  of  the  spine  within  a  12-month 
period  prior  to  the  provision  of  chiropractic 
services  or  i3)  the  veteran  has  a  50-percent 
or  greater  service-connected  disability  and 
has  been  furnished  hospital  care  or  medical 
services  by  the  VA  for  a  neuromusculosVrele- 
tal  condition  of  the  spine.  Such  reimburse- 
ment would  be  provided  only  to  the  extent 
that  the  veteran  Is  not  entitled  to  such  chi- 
ropractic services  or  reimbursement  or  pay- 
ment for  the  expenses  of  such  services  under 
health  insurance  or  other  form  of  third- 
party  health-care  coverage.  Thus  under  the 
Committee  bill  a  veteran  must  have  been 
determined  by  the  VA  to  have  a  neuromus- 
culoskeletal  condition  ol  the  spine  and  In 
all  likelihood  been  given  an  X-ray  examina- 
tion by  the  VA  at  some  time  prior  to  such 
veteran's  being  eligible  for  reimbursement 
or  payment  for  chiropractic  services  under 
proposed  new  section  629. 

In  determining  the  reasonable  charge  for 
chiropractic  services  the  Administrator 
would  be  required  in  consultation  w'.th  ap- 
propriate public  and  nonprofit  private  or- 
ganization I  such  as  the  International  Chi- 
ropractors Association)  and  other  Federal  de- 
partments and  agencies  that  provide  reim- 
bursement for  chiropractic  services  (such  as 
the  Social  Security  Administration  in  the  De- 
partment of  Health.  Education,  and  Welfare, 
and  the  Office  of  Workers'  Compensation 
Programs  in  the  Department  of  Labor)  to  es- 
tablish a  schedule  of  allowances  for  such 
services  consistent  with  the  reasonable 
charges  allowed  under  title  XVIII  of  the  So- 
cial Security  Act  (42  TJ.SC.  ch.  7).  Annual 
reimbursements  or  payments  on  behalf  of 
an  individual  veteran  would  be  limited  to 
$200.  Total  expenditures  in  any  fiscal  year 
for  chiropractic  services  could  not  exceed 
$4  million  and  no  reimbursement  would  be 
authorized  for  any  chiropractic  services  fur- 
nished after  September  30.  1983 

Finally  to  enable  the  committee  to  make 
an  informed  Judgment  as  to  the  need  to  con- 
tinue or  amend  the  authority  for  furnishing 
chiroprsictlc  services  beyond  the  proposed 
statutory  termination  date  of  September  30, 
1983.  the  committee  bill  would  require  the 
Administrator  to  submit  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs,  be- 
ginning on  December  31.  1980,  an  annual 
report  regarding  the  utilization  of  chiro- 
practic services  under  the  new  authority. 

Home  health  seriHces  home  modifications 

Under  the  home  health  services  program 
authorized  by  section  612(a)  (as  to  service- 
connected  disabilities)  and  section  6ia(f) 
(as  to  non-service-connected  disabilities), 
the  VA  is  authorized  to  make  certain  neces- 
sary improvements  in  homes  of  veterans  In 
order  to  make  it  possible  for  a  disabled  vet- 
eran to  live  at  home  while  recelvlne  care 
and  thus  avoid  the  necessity  for  prolonged 
or  permanent  institutionalization  in  a  hos- 
pital or  nursing  home  Examples  of  such 
home  improvements  include  the  wldenlni; 
of  doorways  and  provision  of  ramns  to  per- 
mit sccess  to  the  home  by  wheelr>ialr.  and 
electrical  adiustments  to  permit  the  opera- 
tion of  dialysis  enuloment. 

In  the  Veterans  Omnibus  Health  Care  Art 
of  1976  (Public  T  «w  94-R81  \  Conjtress  scRht 
to  refocuB  existing  VA  resources  toward 
veterans  suffering  from  servlce-connscted 
disabilities.    To    accomplish    this,    changes 


were  made  to  assure  that  the  highest  prior- 
ity for  care  was  applied  to  the  treatment  of 
service-connected  disabilities.  Included 
among  those  changes  were  amendments  to 
chapter  17  of  title  38  to  establish  two  sepa- 
rate authorities  for  home  health  services — 
one  In  section  612(a)  with  a  maximum  lim- 
itation of  $2,500  for  home  health  services  In 
connection  with  the  treatment  of  service- 
connected  disabilities,  and  the  other  In  sec- 
tion 612(f)  with  a  maximum  limitation  of 
S600  for  such  services  In  connection  with 
the  treatment  of  non-service-connected  dis- 
abilities. 

Prior  to  this  change,  the  home  health  serv- 
ices authority  was  contained  In  the  defini- 
tion of  "medical  services"  In  section  601(6) 
of  title  38.  As  a  result  of  the  deletion  cf  the 
authority  from  section  601,  the  VA  has  ad- 
vised that  Its  authority  to  provide  home 
health  services  under  section  612(g),  which 
authorizes  the  provision  of  only  "medical 
services"  to  veterans  who  are  In  need  of  reg- 
ular aid  and  attendance  or  are  housebound 
as  the  result  of  non-service-connected  dis- 
abilities, has  become  clouded. 

Such  a  result  was  not  Intended  by  Con- 
gress in  enacting  the  1976  law.  Rather,  In  the 
committee's  view,  the  provision  of  home 
health  services  to  those  severely  non-service- 
connected  disabled  veterans  Is  fully  Justi- 
fied on  the  grounds  of  both  cost  effective- 
ness and  compassion:  and  the  authority  to 
provide  such  services  should  be  made  free 
of  all  doubt.  Therefore,  section  205  of  the 
committee  bill  would  amend  section  612(g) 
to  make  express  the  authority  to  furnish 
home  health  services  to  veterans  who,  as  a 
result  of  non-service-connected  disability, 
are  In  need  of  regular  aid  and  attendance  or 
are  housebound  and  to  do  so  under  the  same 
terms  and  conditions  as  are  set  forth  in  sec- 
tion 612(f).  Including  the  8600  limit. 

It  Is  not  anticipated  that  any  additional 
costs  would  be  Incurred  as  the  result  of  the 
enactment  of  this  section  of  the  Committee 
bill. 

CHAMPVA  amendments 
The  Veterans  Health  Care  Expsnslon  Act 
of  1973  (Public  Law  93-83)  added  a  new 
section  613  to  title  38  to  provide  medical 
care  for  survivors  and  dependents  of  cer- 
tain veterans  (the  Civilian  Health  and  Medi- 
cal Program  of  the  Veterans'  Administra- 
tion (CHAMPVA)).  TJnder  the  provisions  of 
section  613,  the  Administrator  Is  authorized 
to  provide  medical  care  to  the  spouse  and 
children  of  a  veteran  who  has  a  total  and 
permanent  service-connected  disability  and 
to  the  surviving  spouse  and  cblldren  of  a 
veteran  who  died  as  a  result  of  a  service- 
connected  disability  or  who  at  the  time  of 
death  had  a  total  and  permanent  service- 
connected  disability.  Section  613  expressly 
limits  CHAMPVA  benefits  to  persons  who 
are  not  eligible  for  medical  care  under  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  \in- 
der  chapter  55  of  title  10.  United  States 
Code. 

Surviving  Spouses 
Pursuant  to  section  103(d)  of  title  38.  a 
deceased  veteran's  surviving  spouse  who  re- 
marries and  whose  subsequent  m*rrlage  is 
terminated  (by  death,  divorce,  or  annul- 
ment) regains  his  or  her  general  eligibility 
for  benefits  under  title  38,  Including  benefits 
under  chapter  13  (dependency  and  indem- 
nity compensation  (DIC)  as  well  as 
CHAMPVA  benefits  under  section  813. 

TTie  surviving  spouse  of  a  person  who  dies 
in  the  active  military,  naval,  or  air  service 
In  the  line  of  duty  and  not  due  to  mis- 
conduct la  eligible  to  receive  DIC  benefits 
under  chapter  13  of  title  38  and  CHAMPUS 
medical  care  under  chapter  66  of  title  10. 
Upon  subsequent  remarriage,  such  a  surviv- 
ing s'xwse  Is  no  longer  eligible  for  either 
title  38  DIC  benefits  or  title  10  CHAMPUS 
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benefits.  However,  upon  termination  of  the 
remarriage.  DIC  eligibility  under  chapter  13 
of  title  38  is  restored  because  a  person  who 
dies  during  active-duty  service  is  considered 
a  veteran  for  the  purposes  of  the  survivors' 
eligibility  for  such  benefits;  however,  under 
title  10,  CHAMPUS  eligibility  Is  not  restored. 

Thus,  following  termination  of  a  remar- 
riage, the  surviving  spouse  of  a  veteran  who 
died  as  a  result  of  service-connected  causes 
or  had  a  total  and  permanent  service-con- 
nected disability  at  the  time  of  death  regains 
both  DIC  and  CHAMPVA  eligibility,  but  the 
surviving  spouse  of  a  person  who  died  as  a 
result  of  service-connected  causes  during  ac- 
tive-duty service  regains  only  DIC  eligibility 
and  no  Federal  health-care  benefits  under 
either  CHAMPVA  and  CHAMPUS. 

In  the  Committee's  view,  there  Is  no  ra- 
tional basis  for  this  anomaly  whereby  dis- 
parate treatment  Is  afforded  equally  deserv- 
ing clsisses  of  surviving  spouses.  Thus,  sec- 
tion 206  of  the  Committee  bill  would  pro- 
vide CHAMPVA  eligibility  to  the  remarried 
surviving  spouse  of  a  person  who  died  dur- 
ing active  service  (in  line  of  duty  and  not 
due  to  misconduct)  when  the  surviving 
spouse's  remarrlsige  has  terminated. 
Children  Pursuing  Full-Time  Studies 

Under  current  law.  a  CHAMPVA-ellglble 
child  between  the  ages  of  18  and  23  retains 
such  eligibility  only  If  he  or  she  Is  pursuing 
full-time  study  at  an  approved  educational 
Institution.  If  the  child  discontinues  such 
pursuit  for  any  reasons,  including  a  physical 
or  mental  disability,  he  or  she  loses 
CHAMPVA  eligibility.  Under  the  CHAMP 
US  program,  however,  when  a  CHAMPUS- 
eligible  child  pursuing  higher  education  suf- 
fers a  mental  or  physical  disability  that  pre- 
vents such  child  from  continuing  his  or  her 
education,  such  child  continues  to  be  eligi- 
ble for  CHAMPUS  benefits  until  6  months 
after  the  disability  Is  removed  or  until  the 
child's  23d  birthday,   whichever  comes  first 

The  Committee  believes  that  the  CHAMP 
US  provisions  continuing  the  child's  health- 
care ellglbllty  under  those  circumstances  re- 
flect a  sound,  humane  consideration  and 
that,  as  proposed  by  the  Administration  in 
section  103  of  S.  741,  this  disparity  In  health- 
care benefits  should  be  eliminated. 

Thus,  section  206  of  the  Committee  bill 
would  also  amend  section  613  of  title  38  to 
provide  that  a  CHAMPVA-ellglble  child  be- 
tween the  ages  of  18  and  23  who  Is  pursuing 
full-time  study  at  an  approved  educational 
Institution  and  who  suffers  a  mental  or 
physical  disability  that  prevents  the  child 
from  continuing  his  or  her  studies  would 
remain  eligible  for  benefits  until  6  months 
after  recovery  from  the  disability  until  2 
years  after  the  date  of  onset  of  the  dis- 
ability, or  until  the  child's  23d  birthday, 
wMchever  comes  first.  The  2-year  continua- 
tion limit,  also  proposed  by  the  Administra- 
tion. Is  In  recognition  of  the  fact  that  under 
the  CHAMPVA  program  a  child  not  pursuing 
full-time  study  loses  eligibility  for  CHAMP 
VA  benefits  on  his  or  her  18th  birthday,  but. 
undpr  CHAMPUS.  eligibility  of  such  a  child 
for  CHAMPUS  benefits  continues  until  such 
child's  21st  birthday;  thus,  the  maximum 
disability  tolling  period  for  both  CHAMPVA 
and  CHAMPUS  would  be  the  same — 2  years. 

TTTLE    m:    VrrERANS'    ADMINISTRATION    MEDICAL 
PERSONNEL  AND   MISCELLANEOUS  AMENDMENTS 

Title  III  of  the  Committee  bill  would  make 
certain  changes  In  title  38,  United  States 
Code,  with  respect  to  health-care  personnel 
matters  and  the  Administrator's  authority 
to  enter  Into  sharing  agreements. 
Personnel  qualifications  for  psychologists 
Currently,  all  50  States  and  the  District  of 
Columbia  require  licensing  or  certification  of 
psychologists  providing  direct  professional 
services.  In  order  to  be  eligible  for  licensure 
or  certification,   a  psychologist  must  have 


obtained  a  doctoral  degree  in  psychology  In 
a  specialty  area  from  an  approved  educa- 
tional Institution  and  must  have  completed 
a  1-  to  2-year  postdoctoral  Internship  under 
the  direct  supervision  of  a  licensed  or  certi- 
fied psychologist.  In  addition,  most,  if  not  all. 
such  laws  Include  a  form  of  "grandfather" 
provision  exempting  certain  psychologists — 
those  who  had  been  engaged  In  the  provision 
of  direct  professional  services  before  the 
effective  date  of  the  law — from  meeting  some 
or  all  of  the  new  State  licensure  or  certifica- 
tion requirements. 

As  of  December  31,  1978,  the  VA's  Depart- 
ment of  Medicine  and  Surgery  (DM&S)  em- 
ployed, under  civil  service  appointments  au- 
thorized by  title  5  of  the  United  States  Code, 
1,323  full-time  and  96  part-time  doctoral- 
level  psychologists.  Existing  DM&S  qualifica- 
tion standards  for  psychologists  require  com- 
pletion of  a  doctoral  degree  from  an  accred- 
ited college  or  university  with  major  empha- 
sis In  the  field  of  psychology  appropriate  to  a 
particular  specialty  area  and  a  period  of  In- 
ternship. For  positions  above  the  GS-1 1  entry 
level,  additional  years  of  postdoctoral  pro- 
fessional experience  In  a  program  concerned 
with  health,  rehabilitation,  or  vocational 
restoration  are  required.  Although  licensure 
or  certification  by  a  State  is  not  a  require- 
ment for  employment  imder  existing  DM&S 
standards,  the  VA  has  advised  the  Committee 
that  80  percent  of  the  psychologists  currently 
employed  by  DM&S  are  licensed  or  certified 
by  a  State. 

The  VA  proposed  In  S.  741  the  establish- 
ment of  qualification  standards  for  psycholo- 
gists employed  by  DM&S,  including  a  re- 
quirement for  licensure  or  certification  by  a 
State.  The  Administration-requested  legisla- 
tion, however,  proposed  to  authorize  the  Ad- 
ministrator to  waive  the  licensure  or  certifi- 
cation requirement  under  such  conditions  as 
the  Administrator  prescribes  and  to  exempt 
from  meeting  the  new  qualification  stand- 
ards all  psychologists  employed  by  the  VA 
before  the  effective  date  of  the  proposed 
standards. 

According  to  the  VA's  letter  cf  transmittal 
accompanying  the  draft  bill  Introduced  as 
S.  741,  the  need  to  adopt  qualification  stand- 
ards for  VA  psychologists  at  least  as  strin- 
gent as  those  which  prevail  In  the  States  Is 
predicated  on  three  considerations:  First,  It 
Is  Important  to  the  quality  of  care  provided 
by  the  VA  health-care  system  that  psycholo- 
gists employed  to  care  for  veterans  meet  ethi- 
cal and  qualification  standards  at  least  as 
high  as  those  for  psychologists  treating  the 
general  population.  Second,  because  many 
State  laws  require  that  psychologists  seeking 
licensure  or  certification  be  trained  under 
licensed  or  certified  psychologists  and  be- 
cause recognition  of  training  programs  by  the 
American  Psychological  Association  requires 
that  training  be  conducted  by  licensed  or 
certified  psychologists.  If  the  VA  did  not 
clearly  maintain  high  standards  for  its  psy- 
chologists the  VA  could  face  an  erosion  of 
training  relationships  with  major  universi- 
ties and  resultant  lack  of  acceptance  by  the 
States  of  VA  Internship  training  progrrams. 
Third,  the  VA's  ability  to  recruit  and  retain 
well-qualified  psychologists  could  be  ad- 
versely affected  by  failure  to  conform  to 
general  profession -wide  standards  in  the 
employment  of  VA  psychologists. 

The  Committee  concurs  in  the  VA's  view 
that  psychologists  employed  by  the  VA 
should  meet  the  same  standards  as  those 
imposed  on  psychologists  engaged  In  private 
practice  Thus,  section  301  of  the  Committee 
bill  would  prescribe  qualification  standards 
for  VA  psychologists  along  the  lines  proposed 
In  S.  741.  However,  the  Committee  does  not 
believe  that  It  is  In  the  best  Interests  of 
veterans  to  provide  the  Administrator  with 
totally  discretionary  waiver  authority  Thus, 
the  committee  bill  would  Instead  au- 
thorize the  Administrator  to  waive  the  ap- 


plicability of  the  licensure  or  certification 
requirement  to  an  Individual  psychologist 
for  a  period  not  to  exceed  3  years  on  tbi 
condition  that  such  psychologist  provide 
patient  care  only  under  the  direct  supervi- 
sion of  a  licensed  or  certified  psychologist. 
This  authority  Is  intended  by  the  committee 
to  be  used  for  recently-graduated  psycholo- 
gists who.  In  order  to  be  eligible  to  be  li- 
censed or  certified,  must  undergo  a  period 
of  postdoctoral  training. 

Finally,  the  committee  bill  would  exempt 
psychologists  employed  by  the  VA  on  May 
1,  1979,  from  the  application  of  the  licensure 
or  certification  requirement  of  tbe  new 
qualification  standards.  In  light  of  Informa- 
tion from  the  VA  that  all  presently  em- 
ployed psychologists  meet  the  qualification 
standards  proposed  in  the  committee  bill  ex- 
cept for  the  approximately  360  who  meet 
all  the  new  statutory  requirements  other 
than  the  licensure  or  certification  require- 
ment, and  the  fact  that  virtually  all  SUte 
laws  Included  a  "grandfatber"  provision 
(Which  generally  was  available  only  for 
several  years  and  which  VA  psychologists 
might  well  not  have  applied  for),  tbe  Com- 
mittee believes  that  this  limited  exemption 
represents  an  appropriate  response  to  tbe 
situation  of  currently-employed  VA  psy- 
chologists. The  Committee  would  note,  bow- 
ever,  that  the  exemption  would  apply  only  to 
psychologists  employed  by  the  VA  on  May  1. 
1979  tbe  VA  should  assure  that  psycholo- 
gists employed  after  that  date  either  meet  tbe 
proposed  new  qualifications  or  be  advised 
that,  under  the  proposed  waiver  authority, 
they  would  be  required  to  be  licensed  or  cer- 
tified within  a  2-year  period. 

Citizenship  requirements  for  podiatrists  ond 
optometrists 

The  ■V'eierans  Omnibus  Health  Care  Act 
of  1976  (Public  Law  94-581).  in  recognition 
of  the  demand  for  optometrlc  and  podlatrlc 
services  in  the  VA  health  care  system  and 
the  need  to  enhance  the  recruitment  and 
retention  of  optometrists  and  podiatrists  In 
the  DM&S.  removed  VA  optometrists  and  po- 
diatrists from  the  Federal  civil  service  system 
under  title  5.  United  States  Code,  and  placed 
such  professionals  in  the  title  38  pay  and  per- 
sonnel system  where  their  salaries  would  be 
more  In  line  with  comparable  private  sector 
Incomes  of  such  health  professionals.  Thus, 
podiatrists  and  optometrists  Joined  physi- 
cians, dentists,  nurses,  physician  assistants, 
and  expanded  function  dental  auxiliaries  in 
the  title  38  pay  and  personnel  syatem. 
Through  an  oversight  In  1976,  podiatrists 
and  optometrists  were  not  then  made  sub- 
ject to  the  appointment  requirement  that 
they  be  citizens  of  tbe  United  States,  a  re- 
quirement that  applies  to  all  other  health- 
care professionals  eligible  for  appointment 
in  the  DM&S  title  38  pay  and  personnel  sys- 
tem. The  committee  bill  would  correct  this 
omission  by  amending  section  4106(b)  of 
title  38  to  Include  podiatrists  and  optome- 
trists among  the  DMJtS  title  38  health-care 
personnel  who  must  be  citizens  of  the  United 
States  before  being  eligible  for  appointment 
In  the  DM&S. 

Probationary  employees 

There  is  almost  universal  agreement  that 
some  period  of  probationary  service  Is  nec- 
essary in  order  to  allow  employer  and  em- 
ployee to  evaluate  tbe  sulUblUty  of  the  em- 
ployment relationship.  Civil  service  regula- 
tions (5  CPR.  51316  901.  361.80a(a)i  pre- 
scribe a  probationary  period  of  1  year  for 
career  or  career-conditional  appointments  to 
the  competitive  service,  and  the  Federal  Per- 
sonnel Manual  Justifies  the  necessity  for  ■ 
p>erlod  of  probationary  service  in  these 
terms: 

[The  probationary  period  Is]  a  final  and 
highly  significant  step  in  the  examining 
process.  It  provides  the  final  indlspensabls 
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tMt,  that  of  actxial  performance  on  the  Job, 
which  no  preliminary  testing  methods  can 
approach  In  validity.  During  the  probation- 
ary period,  the  employee's  conduct  and  per- 
formance In  the  actual  duties  of  his  position 
may  be  observed,  and  he  may  be  separated 
from  the  service  without  undue  formality  If 
circumstances  warrant  •   •   '. 

Properly  used,  the  probationary  period  af- 
fords an  opport\mlty  for  fostering  the  Inter- 
est of  the  probationer  as  well  as  of  the  serv- 
ice. The  probationary  period  is  for  most  ap- 
pointees the  first  contact  with  the  Federal 
service.  Intelligent  and  considerate  treat- 
ment during  the  probationary  period  will 
often  have  a  lasting  effect  on  the  career  of 
the  employee  and  will  often  save  for  useful 
and  efficient  Federal  service  employees  who 
would  otherwise  be  separated,  or  retained  in 
positions  In  which  they  had  little  prospect 
of  success.  (F.PJd.,  chapter  315.  subchapter 
8.5  8-1.) 

In  contrast  to  the  1-year  probationary  pe- 
riod served  by  civil  service  employees,  title  38 
employeec  are  required  by  law  to  serve  in 
probationary  statvis  for  three  years  (section 
4106(b) ) .  This  longer  period  of  probationary 
service  has  usually  been  Justified  by  refer- 
ence to  the  unique  nature  of  the  health-care 
setting.  Professional  performance  by  a  physi- 
cian, dentist,  or  nurse  requires  the  ability  to 
work  closely  with  other  members  of  the 
health-care  team  sind  to  make  correct  and 
rapid  decisions  under  extraordinary  pressure 
In  situations  where  a  patient's  life  hangs  In 
the  balance:  these  are  personal  and  profes- 
sional attributes  which.  It  is  argued,  cannot 
adequately  be  evaluated  in  a  single  year's 
time.  A  recent  analysis  (in  a  related  context  i 
of  the  distinction  between  hospital  service 
and  other  forms  of  employment  is  found  in 
an  opinion  by  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit: 

...  A  hospital  staff  is  highly  interdepend- 
ent, both  in  the  sense  that  one  doctor  de- 
pends upon  the  professional  skill  of  the  other 
doctors  and  in  the  sense  that  the  collegial 
nature  of  the  body  m&kes  tolerable  working 
relationships  an  absolute  prerequisite  to  ef- 
fective staff  performance.  The  necessity  for  a 
healthy  working  relationship  is  a  function  of 
the  nature  of  the  work  to  be  done  Incom- 
patible workers  on  farms,  ranches,  or  in  cer- 
tain types  of  factories  can  function  reason- 
ably well. 

.  .  .  Effective  performance  by  physicians  on 
the  staff  of  a  hospital,  whose  tasks  require 
a  high  degree  of  cooperation,  concentration, 
creativity,  and  the  constant  exercise  of  pro- 
fessional Judgment,  requires  a  greater  degree 
of  compatibility  The  hospital  must  recog- 
nize this  necessity.  (Stretten  v  Wadsworth 
Veterans  Hospital.  537  F.  2d  361  1 9th  Clr 
1976);  footnotes  deleted.) 

The  committee  agrees  that,  given  the  dis- 
tinctive personal  and  professional  qualifica- 
tions that  a  title  38  employee  must  possess. 
a  period  of  initial  evaluation  longer  than  1 
year  continues  to  be  reasonable  at  this  time. 
The  committee  believes,  however,  that  the 
3-year  probationary  period  provided  under 
current  law  is  longer  than  necesswy  and  re- 
sults In  needless  apprehension  and  un- 
certainty 

The  committee  bill,  therefore,  would 
shorten  the  period  of  probationary  service 
for  title  38  employees  to  2  years.  This  Is  long 
enough  to  pwrmlt  careful  and  effective  evalu- 
ation of  title  38  employees,  yet  short  enough 
to  reduce  substantially  the  sense  of  appre- 
hension and  uncertainty  that  frequently  ac- 
companies an  extended  period  of  conditional 
employment. 

Sharing  agreements 

The  authority  for  the  VA  to  enter  into 
agreements  for   the  sharing   of   specialised 


medical  resources  with  community  hospitals 
and  clinics  was  enacted  by  the  Congress  in 
1966  (Public  Law  89-785)  Under  this  author- 
ity. VA  medical  centers  are  permlted  to  share 
specialized  medical  resources  which,  because 
of  cost,  limited  availability,  or  unusual  na- 
ttire  are  either  unique  in  the  medical  com- 
munity or  awe  subject  to  mswlmum  utiliza- 
tion only  through  mutual  use.  During  fiscal 
year  1978,  93  VA  health-care  facilities  en- 
tered into  224  sharing  agreements  with  com- 
munity health-care  centers  for  the  exchange 
of  such  medical  services  as  cardiac  surgery, 
renal  transplantation,  nuclear  medicine,  pul- 
monary function  te-tlnfj.  and  angiography,  at 
at  total  value  of  more  than  $19  million. 

Although  some  progress  has  been  made 
by  the  VA  In  implementing  effective  shar- 
ing agreements  between  VA  facilities  and 
private  sector  facilities,  the  committee  be- 
lieves that  much  more  can  and  should  be 
done  as  has  been  .suggested  in  numerous 
General  Accounting  Office  reports.  Such 
agreements  represent  a  cost-effective  mech- 
anism for  providing  veterans  with  needed 
medical  services  and,  as  a  corollary  benefit. 
for  assisting  In  the  national  effort  to  control 
health  care  cost.  Thus,  the  committee  would 
encourage  the  VA  to  expand  Its  efforts  in 
this  area,  particularly  in  light  of  the  grow- 
ing costliness  of  advances  in  medical  tech- 
nology and  the  need  to  develop  maximum 
utilization  through  mutual  use  In  order  to 
make  these  advances  cost-effective  and  to 
help  contain  the  rapidly  escalating  cost  of 
heatlth  care  in  the  country  as  a  whole  Thus, 
section  303  of  the  committee  bill  would  ex- 
pand the  authority  of  the  VA  to  enter  into 
sharing  agreements,  beyond  such  agreements 
with  hospitals,  medical  schools  and  clinics, 
to  Include  blood  banks,  organ  banks,  and 
similar  Institutions. 

The  committee,  however,  is  concerned 
about  the  lack  of  progress  in  promoting  and 
achieving  sharing  activities  among  Federal 
agencies.  The  major  obstacles  in  the  way  of 
expanding  such  sharing  activities  appear  to 
be  a  lack  of  formal  enforcement  authority 
and.  more  Importantly,  an  apparent  lack 
of  standardized  reimbursement  mechanisms 
to  assure  actual  cost  compensation  to  the 
providing  medical  center.  These  obstacles 
were  clearly  described  by  the  General  Ac- 
counting Office  in  its  June  14.  1978.  report 
entitled  "LegLrlatlon  Needed  To  Encourage 
Better  Use  of  Federal  Medical  Resources  and 
Remove  Obstacles   to  Interagency  Sharing." 

The  committee  intends  to  continue  to 
monitor  the  activities  of  the  Federal  Health 
Resources  Sharing  Committee,  which  Is 
charged  with  the  task  of  enhancing  sharing 
opportunities  among  Federal  agencies,  to 
determine  whether  or  not  significant  progress 
is  being  made  in  addressing  existing  prob- 
lems and  to  determine  the  necessity  for  and 
appropriate  form  of  any  remedial  legislation. 

Cost  Estimate 
In  accordance  with  section  252(a(  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-150,  91st  Congress) .  the  Commit- 
tee, based  on  Information  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  5-year  cost  resulting  from  the  enact- 
ment of  the  Committee  bill  would  be  $24.8 
million  in  fiscal  year  1980;  $24.8  million  In 
fiscal  year  1981;  $24.8  million  In  fiscal  year 
1982;  $6.3  million  in  fiscal  year  1983;  and 
$2  1  million  In  fiscal  year  1984.  A  detailed 
breakdown  of  the  costs,  as  estimated  by 
CBO.   over   the   5-year   period   follows; 

CONGRESSIONAL    BUDGET    OFFICE COST 

ESTIMATE MAY     15,     1979 

1    Bill  number:  S   1039. 

2.  Bill     title:      Veterans'     Administration 


Health    Resources    and    Program    Extension 
Act  of  1979. 

To  amend  title  38,  U.S.C,  to  extend  and 
revise  a  program  of  grants  to  State  homes  for 
veterans  and  to  expand  a  program  of  ex- 
change of  medical  information,  and  for  other 
purposes. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs  May  3. 
1979. 

4.  Bill  pxirpose: 

Title  I 

Section  101 :  Would  extend  the  authoriza- 
tion of  the  program  of  matching  grants  to 
State  homes  through  fiscal  year  1982.  The 
existing  level  of  $15  million  per  year  is  au- 
thorized to  be  appropriated  for  each  fiscal 
year  1980  through  1982  to  carry  out  the 
program. 

Section  102:  Would  extend  the  authoriza- 
tion of  appropriations  for  the  exchange  of 
inedical  information  program  at  the  existing 
level  of  $4  million  for  each  fis:al  years  1980, 
1981,  and   1982. 

Section  103 :  Would  Increase  the  per  diem 
rates  for  State  Veterans'  homes  by  an  aver- 
age of  15  percent. 

Title  II 

Section  201 :  Would  place  limits  on  pay- 
ments for  travel  expenses  Incurred  going  to 
and  from  a  VA  facility  to  certain  veterans 
with  non-service-connected  disabilities. 

Section  202:  Would  allow  the  VA  to  reim- 
burse an  approved  chiropractor  for  chiro- 
practic services  provided  to  veterans  with 
certain  disabilities  or  conditions  of  the  spine. 
The  bill  limits  the  total  amount  the  VA 
could  expend  for  such  services  to  $4  million 
for   each   fiscal   year    1980   through   1983. 

Section  203:  Would  limit  outpatient  den- 
tal services  for  service-connected,  noncom- 
pensable  dental  (Clause  II)  conditions  to  vet- 
erans who  have  served  at  least  180  days  on 
active  duty. 

Section  204:  Would  place  limits  on  the 
provision  of  nonprescription  drugs,  medi- 
cines, and  supplies  to  certain  non-service- 
connected  veterans. 

Section  205:  Would  clarify  the  eligibility 
of  veterans  who  are  in  need  of  regular  aid 
and  attendance  or  are  housebound  for  hos- 
pital-based home  health  services. 

Section  206:  Would  provide  that  the  sur- 
viving spouse  or  child  of  a  person  who  dies 
on  active  duty  is  eligible  for  CHAMPVA  ben- 
efits if  such  a  person  is  not  otherwise  eligible 
for  CHAMPUS.  The  effect  would  be  to  ex- 
tend CHAMPVA  eligibility  to  a  remarried 
surviving  spouse  and  child  when  the  dis- 
qualifying remarriage  is  ended. 

Would  also  provide  that  CHAMPVA-ellgl- 
ble  children  who  are  full-time  students  be- 
tween the  ages  of  18  and  23  will  remain  eligi- 
ble for  benefits  for  a  certain  period  of  time  If 
a  disability  prevents  them  from  continuing 
their  studies. 

Section  207:  Would  provide  that  the  effec- 
tive date  of  the  cost  savings  amendments 
made  by  sections  201(a),  203  and  204  would 
be  October  1,  1979,  only  If  on  such  date,  and 
quarterly  thereafter,  the  Director  of  the  Of- 
fice of  Management  and  Budget  had  certi- 
fied that  the  VA  had  been  allocated  a  speci- 
fied personnel  celling  for  certain  VA  health 
appropriation  accounts.  The  specified  celling 
would  be  187,968  fuU-tlm;  equivalent  em- 
ployees iFTEE's),  or  1.600  FTEE's  above  the 
President's  fiscal  year  1980  budget  request. 

Title  III:  Would  specify  certain  qualifica- 
tions and  requirements  for  Veterans'  Admin- 
istration (VA)  medical  staff,  and  authorize 
the  VA  to  enter  into  sharing  agreements  with 
blood  banks,  organ  banks,  and  similar  in- 
stitutions. 

5    Cost  estimate; 
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By  fiscal 

years,  in  millions  of  dollarsi 

1980 

1981 

1982 

1983 

1984 

1980 

1981 

19K 

im 

1914 

Sec  101: 

Aufho'izalion  level 

15.0 
.9 

4.0 
3.1 
5.7 
—30.8 
4.0 

15.0 
8.3 

4,0 
4.0 
5.7 
-33.1 
4.0 

15.0 
14.0 

4.0 
4.0 
5.7 
-35.4 
4.0 

Sec  203:  Estimated  authorization 'Estimated  outlays. 
Sec  204:  Estimated  authoiization  Estimated  outlays. 
Sec  206:  Estimated  authonzaticn/Estimated  outlays. 
Sec  207:  Estimated  authorization,  Estimated  outlays. 

ToUl; 

Estimated  authorization 

Estimated  outlays            

-3.4 

—3.4 

2.2 

31.5 

-3.5 

-3.7 

2.4 

34.0 

-3.7 

—4.1 

2.5 

36.8 

-3.9 

—4.4 

2.6 

40.0 

—4.1 
—4  8 

Estimated  outlays 

Sec  102: 

14.1 

6.7 

2.7 
42.5 

Estimated  outlays 

Sec  103:  Estimated  autho  ization/Estimated  outlays. 
Sec  201 :  Estimated  authorization/Estimated  outlays. 

.9 

5.7 

-37.7 

4.0 

5."7 

-40.0 

24.8 
9.8 

24.8 
18.1 

24.8 
23.8 

6.3 
21.3 

2.1 
8.8 

Sec  202;  Estimated  authodzation/Estimated  outlays. 

The  costs  of  this  bill  fall  within  budget 
function  700. 

6.  Basis  of  estimate; 

Sections  101.  102:  CBO  assumes  full  ap- 
propriation of  the  authorization  levels  stat- 
ed in  the  bill.  The  estimated  outlays  refiect 
the  spend-out  pattern  that  has  been  shown 
by  the  existing  program. 

Section  103:  The  Increase  in  costs  wm 
estimated  by  applying  the  new  per  diem 
rates  to  the  expected  caseload  in  State  vet- 
erans' homes  In  fiscal  year  1980,  as  reported 
In  the  fiscal  year  1980  budget  Justification 
document. 

Section  201 :  Section  201  would  limit  travel 
reimbursement  for  non-service-connected 
beneficiaries  to  only  those  cases  In  which 
the  veteran  requires  emergency  transporta- 
tion for  medical  reasons  or  meets  the  Income 
standard  for  receipt  of  pension.  In  the  lat- 
ter cases,  the  VA  will  pay  half  of  the  in- 
curred expenses  in  a  year  up  to  $175  after 
a  $25  deductible  is  met,  and  all  expenses 
over  $175. 

According  to  the  VA.  about  $65  million 
will  be  spent  In  fiscal  year  1979  for  travel 
expenses  for  veterans  visiting  VA  medical 
facilities.  A  1976  VA  study  Indicates  that 
about  60  percent  of  these  funds  represent 
expenditures  for  nonemergency  transporta- 
tion of  non-service-connected  veterans. 
Based  on  a  1977  study  conducted  by  the  Na- 
tional Research  Council  and  VA  data  on  the 
compensation  and  pension  statiis  of  veter- 
ans using  VA  facilities,  CBO  assumes  that 
28  percent  of  the  non-service-connected 
veterans  currently  receiving  travel  reim- 
bursement would  be  ineligible  for  reimburse- 
ment under  the  hill  because  of  Incomes  ex- 
ceeding the  pension  Income  standard. 

Of  the  remaining  72  percent  non-service- 
connected  veterans,  CBO  calculates  that  the 
deductible  and  coinsurance  plan  would  de- 
crease the  VA  travel  payment  for  this  group 
by  an  average  of  68  percent. 

CBO  further  estimates  that  elimination 
or  reduction  of  travel  reimbursement  for 
certain  veterans  would  reduce  outpatient 
utilization  by  an  average  of  12  percent  for 
this  group.  Savings  resulting  from  this  de- 
creased utilization  Is  estimated  to  be  about 
$2  million  per  year. 

Out-year  savings  estimates  refiect  CBO's 
assumptions  of  Inflation  In  the  general  econ- 
omy. 

Section  202 :  Based  on  VA  data  concerning 
the  number  of  veterans  treated  In  1977  for 
musculoskeletal  disorders  and  average  treat- 
ment cost  Information  from  the  American 
Chiropractic  Association,  CBO  aesumes  that 
the  $4  million  limit  for  chiropractic  services 
allowed  under  the  bill  will  be  met. 

Section  203;  According  to  the  VA,  about 
12  percent  of  current  gross  separations  from 
active  duty  are  veterans  with  less  than  6 
months  of  service.  Assuming  that  these  vet- 
erans apply  for  Class  II  dental  care  at  ap- 
proximately the  same  rate  as  all  discharging 
veterans,  CBO  estimates  savings  of  $3.4  mil- 
lion In  fee  visits  in  fiscal  year  1980,  and  6 
year  savings  of  about  $19  million.  Savings 
from  decreased  staff  visits  is  estimated  to  be 
insignificant. 

CBO  does  not  estimate  savings  to  result 
from  the  other  provisions  Included  in  the 


bill  to  limit  eligibility  and  control  costs.  Be- 
cause this  bill  does  not  provide  any  explicit 
Incentives  to  change  current  practice,  CBO 
assumes  that  the  DOD  certification  clause 
would  not  result  In  significant  savings.  The 
provision  to  require  VA  staff  review  of  fee 
cases  estimated  to  exceed  $500  is  also  unlikely 
to  result  In  savings.  Because  there  Is  no  evi- 
dence of  widespread  provision  of  needless 
care  in  the  VA  fee  program,  presumably  In 
most  cases  the  VA  staff  would  agree  to  the 
proposed  care  after  examination.  CBO  esti- 
mates the  average  Class  II  case  to  cost  about 
$425,  which  Implies  that  a  large  number  of 
cases  are  likely  to  exceed  $500.  CBO  assumes 
that  the  extra  cost  of  VA  staff  time  to  review 
fee  cases  and  beneficiary  travel  costs  would 
offset  any  savings  resulting  from  such  review. 

Finally,  CBO  assumes  that  reducing  the 
period  after  discharge  during  which  a  vet- 
eran may  apply  for  benefits  to  6  months  will 
not  result  in  savings.  Based  on  information 
from  the  VA  which  Indicates  that  almost  all 
Class  II  dental  problems  developed  before 
discharge  from  the  military  and  not  during 
the  following  year.  CBO  assumes  that  vet- 
erans desiring  care  from  the  VA  will  apply 
within  6  months. 

Section  204;  Section  204  would  allow  the 
VA  to  supply  nonprescription  drugs  and  sup- 
plies to  veterans  with  non -service-connected 
conditions  only  if  the  veteran's  Income  was 
less  than  the  Income  standard  for  pension  or 
if  the  veteran  would  experience  substantial 
economic  hardship  In  the  event  the  drugs 
and  supplies  were  not  provided  by  the  VA. 

According  to  the  VA,  a  total  of  $158  million 
was  spent  for  drugs  and  patient  supplies  in 
1977,  of  which  9.6  percent,  or  about  $15 
million,  represented  expenditures  for  non- 
prescription drugs  and  supplies.  Based  on  in- 
formation in  the  1977  VA  annual  report, 
CBO  estimates  that  about  45  percent  of  vet- 
erans receiving  VA  care  have  non-service- 
connected  disabilities  and  are  not  in  receipt 
of  pension.  Furthermore,  based  on  a  1977 
study  conducted  by  the  National  Research 
Council.  CBO  estimates  that  about  50  percent 
of  this  latter  group  of  veterans  have  Incomes 
less  than  the  pension  standard.  Taken  to- 
gether, the  bill  reduces  the  expenditures  for 
nonprescription  drugs  by  about  20  percent. 

The  outyear  savings  estimates  reflect  CBO's 
assumptions  about  inflation  In  the  general 
economy. 

Section  205:  The  VA  indicates  that  this 
provision  would  not  change  current  practices 
for  providing  home  health  services  to  veter- 
ans, but  would  only  clarify  the  VA's  author- 
ity to  provide  such  care  to  certain  veterans. 
CBO  therefore  estimates  no  additional  costs 
or  savings  to  be  associated  with  enactment. 

Section  206:  According  to  the  VA,  588,000 
persons  have  been  killed  or  died  in  service 
since  World  War  II.  CBO  assumes  an  average 
of  0.5  dependents  per  service  death,  and  based 
on  Census  data  for  females  aged  14  to  44, 
estimates  that  40  percent  of  the  widowed 
spouses  have  lost  CHAMPUS  eligibility 
through  remarriage.  Information  published 
In  the  1977  VA  annual  report  suggests  that 
another  8  percent  are  no  longer  eligible  for 
CHAMPVA    because   of   Medicare   eligibility 

CBO  assumes  that  20  percent  of  these 
remarriages  have  ended  due  to  death  of  the 


second  spouse,  divorce,  or  annulment  CBO 
further  assumes  that  50  percent  of  those 
eligible  will  apply  for  CHAMFVA  benefits, 
based  on  participation  rates  in  the  current 
program.  According  to  information  con- 
tsUned  in  the  VA  budget  Justification  docu- 
ment, the  average  cost  per  beneficiary  is 
expected  to  be  about  $200  In  fiscal  year  1980 

The  outyear  estimates  reflect  CBO's  as- 
sumptions about  Inflation  in  the  general 
economy,  and  a  4  percent  decline  In  the 
eligible  population  due  to  aging 

The  costs  of  extending  CHAMPVA  benefits 
to  disabled  students  are  estimated  to  be 
Insignificant. 

Section  207:  In  fiscal  year  1980.  the  speci- 
fied personnel  celling  would  be  187,968  full- 
time  equivalent  employees  (FTEE's),  or  1,600 
FTEE's  above  the  President's  fiscal  year  1980 
budget  request  The  average  cost  per  FTE 
is  estimated  by  the  VA  to  be  $19,708  and  is 
assumed  to  Increase  at  CBO's  projected  rate 
of  increase  for  Federal  pay  raises 

Title  ni;  (Section  301-303)  CBO  estimates 
that  passage  of  these  provisions  would  not 
involve  significant  costs  or  savings. 

7.  Estimate  comparison:    None 

8  Previous  CBO  estimate:   None. 

9  Estimate  prepared  by;  Steven  Crane 
(225-7766). 

10.  Estimate  approved  by; 

James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

Section-bt-Section   Analysis    of 
S.  1039  AS  Reported 
Section  1 
Suhsection  (a)   of  section  1  provides  that 
this  Act  may  be  cited  as  the  "Veterans'  Ad- 
ministration Health  Resources  and  Programs 
Extension  Act  of  1979" 

Subsection  (b)  of  section  1  provides  that, 
except  when  otherwise  expressly  provided 
reference  to  a  section  or  other  provision 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  38,  United  States 
Code,  relating  to  veterans'  benefits 

TITLE  I — EXTENSION  AND  IMPROVEMENT  OF  CHI- 
TAIN  VETERANS'  ADMINISTRATION  HEALTH 
PROGRAMS 

Section  101 

Subsection  fa)  of  section  101  would  amend 
present  section  5033(a)  of  title  38.  relitlng 
to  the  authorization  of  appropriations  for 
the  program  of  matching  grants  to  States  of 
up  to  65  percent  of  the  costs  of  the  construc- 
tion, remodeling,  or  renovation  of  State 
veterans'  home  hospital,  nursing  home,  and 
domiciliary  facilities,  to  authorise  "nnuaJ 
appropriations  of  $15  million  in  fiscal  years 
1980,  1981.  and  1982  for  this  program 

Subsection  (b)  of  section  101  would  amend 
present  section  5035(d)(2)  of  title  38.  relat- 
ing to  the  aggregate  amount  of  State  home 
assistance  grants  th%t  any  one  State  may 
receive  In  any  fiscal  year,  to  provide  that,  of 
the  amount  appropriated  for  any  fiscal  year 
for  grants  for  the  construction  of  State  vet- 
erans' home  facilities,  no  State  may  receive 
In  that  fiscal  year  more  than  one-third  of 
such  amount  of  $3  million,  whichever  la  the 
greater. 

Section  101 — Cost:  Enactment  of  the  pro- 
visions of  section  101  of  the  committee  bill  U 
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eatlQUtted  to  cost  115  million  in  fiscal  year 
1980. 

Section  102 

Subaectlon  (a)  of  section  102  would  amend 
present  section  5064  of  title  38.  relating  to 
the  Exchange  of  Medical  Information  pro- 
gram, by  adding  a  new  subsection  (c)  to  au- 
thorize the  Administrator  of  Veterans'  Af- 
fairs to  enter  into  agreements  with  public  or 
nonprofit  private  Institutions,  organizations, 
corporations,  or  entitles  in  order  to  partici- 
pate in  cooperative  health-care  personnel  ed- 
ucation programs  within  the  geographical 
areas  of  VA  health-care  facilities  located  in 
ueas  remote  from  major  academic  health 
centers. 

Subsection  (b)  of  section  102  would  amend 
present  section  5055(c)(1).  relating  to  the 
authorization  of  appropriations  for  the  Ex- 
change of  Medical  Information  program,  to 
authorize  annual  appropriations  oi  $4  mil- 
lion  for  fiscal   years    1980,    1981.   and    1982. 

Section  102 — Cost:  Enactment  of  the  pro- 
visions of  section  102  of  the  Committee  bill 
Is  estimated  to  cost  94  million  in  fiscal  year 
1980. 

Section  103 

Would  amend  present  section  641(a)  of 
title  38.  relating  to  per  diem  payments  to  the 
States  for  providing  care  in  State  home  facil- 
ities to  veterans  who  are  eligible  for  care  In 
VA  facilities,  to  Increase,  effective  October  1. 
1978,  the  rates  of  per  diem  payments — for 
domiciliary  care  from  $5.50  to  $6.35.  for  nurs- 
ing home  care  from  $10.50  to  $12.10.  and  for 
hospital  care  from  $11.50  to  $13.25. 

Section  103 — Cost;  Enactment  of  the  pro- 
visions of  section  103  is  estimated  to  cost 
$5.7  million  in  fiscal  year  1980. 

TITLX    U BKAUCNMENT    OF    VETERANS    HEALTH 

CAaZ   AND    RELATED    BENETnS 

Section  201 
Subsection  (a)  of  section  201  would  amend 
present  section  Hl(e)(2)  of  title  38,  relat- 
ing to  limitations  on  the  payment  and  reim- 
bursement for  the  travel  expenses  of  VA 
beneficiaries,  to  provide  that  no  payment  for 
travel  expenses  incurred  going  to  and  from 
a  VA  facility  (except  with  respect  to  a  per- 
son receiving  benefits  for  or  in  connection 
with  a  service-connected  disability)  may  be 
made  except  ( 1 )  for  travel  by  special  vehicu- 
lar mode  of  transportation  that  Is  required 
for  medical  reasons  and  either  has  been  au- 
thorized by  the  Administrator  prior  to  such 
travel  or.  to  the  extent  that  the  Adminis- 
trator provides  under  regulations  which  the 
Administrator  shall  prescribe,  was  accom- 
plished In  a  medical  emergency  of  such  a 
nature  that  the  delay  Incident  to  obtaining 
prior  authorization  would  have  been  haz- 
ardous to  life  or  health;  or  (2)  when  the 
person  claiming  reimbursement  is  receiving 
or  eligible  to  receive  pension  under  section 
631  or  title  38  (or  meets  the  applicable  In- 
come standard  for  receipt  of  such  pension 
but  not  necessarily  the  eligibility  require- 
ments respecting  disability,  age.  or  period 
of  service).  In  the  latter  case,  payment  to 
a  beneficiary  In  any  fiscal  year  Is  limited  so 
thait  no  payment  would  be  made  for  the  first 
$36  In  expenses,  and  payment  of  any  part 
or  all  of  the  next  $150  In  expenses  would  be 
limited  to  one-half  thereof;  In  the  former 
case,  the  allowable  cost  of  travel  would  be 
fully  reimbursed  or  paid  for  by  the  VA. 
These  new  limitations  on  travel  expense  re- 
imbursement (for  travel  other  than  travel 
with  respect  to  a  person  receiving  benefits 
In  connection  with  a  service-connected  dis- 
ability) would  replace  the  current-law  pro- 
vision limiting  the  making  of  payments  to 
persons  who  have  been  determined,  on  the 
basis  of  an  annual  declaration  and  certifi- 
cation, to  be  unable  to  defray  the  expenses 
of  travel.  Thus,  this  subsection  would  pro- 
vide more  objective  standards  of  need  for 
reimbursement  and  would  exclude  travel  by 
special  mode  from  the  need-based  criteria 


Subsection  (b)  of  section  201  would  amend 
present  section  601.  relating  to  definitions, 
to  maJte  technical  amendments  substituting 
a  standard  phrase,  "travel  and  Incidental 
expense",  for  various  forms  of  references  In 
paragraphs  (5)  (A)  (11).  (5)(C)(11),  and  (6) 
iB)  of  present  section  601  to  beneficiary 
travel    benefits. 

Subsection  (c)  of  section  201  would  amend 
present  section  614,  relating  to  fitting  and 
training  In  the  use  of  prosthetic  devices  and 
the  provision  of  seelng-eye  dogs,  to  make 
technical  amendments  substituting  a  stand- 
ard phrase,  "travel  and  incidental  expenses", 
for  the  varying  forms  of  the  references  to 
beneficiary  travel  benefits,  and  making  ex- 
pressly applicable  the  provisions  of  present 
section  1 1 1  of  title  38.  relating  to  the  terms 
and  conditions  for  receipt  of  travel-expense 
reimbursement. 

Section  201 — Cost;  According  to  the  Con- 
gressional Budget  Office  (CBO) ,  enactment  of 
this  provision  would  result  In  cost-savings 
of  $30  8  million  In  fiscal  year  1980. 

The  effectiveness  of  section  201  Is  tied  to 
the  achievement  of  certain  personnel  levels 
In  the  Department  of  Medicine  and  Surgery 
as  provided  for  In  section  207. 
Section  202 

Would  amend  chapter  17  of  title  38  to  au- 
thorize reimbursement  or  direct  payment  for 
chiropractic  services  to  certain  eligible  vet- 
erans, as  follows; 

Subsection  (a)  of  section  202  would  amend 
section  601  of  title  38.  relating  to  definitions, 
to  add  a  new  paragraph  (9).  as  follows: 

New  paragraph  ( 9 )  :  Would  define  the  term 
"chiropractic  services"  to  mean  the  manual 
manipulation  of  the  spine  to  correct  a  sub- 
luxation of  the  spine,  as  performed  by  a 
licensed  chiropractor  who  meets  the  mini- 
mum national  standards  for  chiropractors 
promulgated  under  section  1861  (r)  (5)  of  the 
Social  Security  Act  (42  U.S  C.  1395x(r)  (5)). 
and  not  to  Include  physical  examinations, 
laboratory  tests,  radiologic  services,  or  other 
tests  or  services  determined  by  the  Admin- 
istrator to  be  excluded. 

Subsection  (b)(1)  of  section  202  would 
add  a  new  section  629  to  subchapter  III  of 
chapter  17.  as  follows: 

New  section  629. — Chiropractic  services: 
Subsection  (a)  would  provide  for  the  reim- 
bursement of  reasonable  charges  for  chiro- 
practic services  not  otherwise  covered  by 
health  Insurance  or  other  reimbursement  or 
payment  available  to  a  veteran  If  (1)  such 
services  were  for  the  treatment  of  a  service- 
connected  neuromusculoskeletal  condition 
of  the  spine,  or  (2)  the  veteran  had  been 
furnished  hospital  care  by  the  VA  for  a 
neuromusculoskeletal  condition  of  the  spine 
within  a  12-month  period  prior  to  the  provi- 
sion of  chiropractic  services,  or  (3)  the  vet- 
eran is  a  veteran  who  has  a  50-percent  or 
greater  service-connected  disability  and  has 
been  furnished  hospital  care  or  medical  serv- 
ices by  the  VA  for  a  neuromusculoskeletal 
condition  of  the  spine. 

Subsection  ib)  would  authorize.  In  lieu 
of  reimbursement  to  a  veteran,  direct  pay- 
ment to  the  chiropractor  of  reasonable 
charges  for  chiropractic  services  provided  the 
veteran. 

Partigraph  (1)  of  subsection  (c)  would 
require  the  Administrator,  in  determining  the 
reasonable  charge  for  chiropractic  services 
and  In  consultation  with  appropriate  public 
and  non-profit  private  organizations  and 
other  Federal  departments  and  a?encles  that 
provide  reimbursement  for  chiropractic  serv- 
ices, to  establish  a  schedule  of  allowances  for 
such  services  consistent  with  the  reasonable 
charges  allowed  under  title  XVIII  of  the 
Social  Security  Act   (42  U.S.C.  ch.  7). 

Paragraph  (2)  of  subsection  (c)  would 
limit  the  amount  payable  by  the  VA  for 
chiropractic  services  provided  any  veteran 
to  not  more  than  $200  in  any  12-month 
period.  , 


Subsection  (d)  would  provide  that  not- 
withstanding any  other  provision  of  title 
38.  total  expenditures  for  chiropractic  serv- 
ices reimbursed  under  this  new  section  may 
not  exceed  $4  milUcn  in  any  fiscal  year  and 
no  reimbursement  or  payment  may  be  made 
for  chiropractic  services  furnished  after 
September  30,  1978. 

Subsection  (bM2)  of  section  202  would 
amend  the  table  of  sections  at  the  beginning 
of  chapter  17  to  reflect  the  addition  of  the 
new  section  629  proposed  to  be  added  by  the 
amendment  made  by  subsection  (b)  U)  of 
this  section  of  the  Committee  bill. 

Subsection  ic)  of  section  202  would  re- 
quire the  Administrator,  not  later  than  De- 
cember 31,  1980,  and  not  later  than  Decem- 
ber 31  of  each  of  the  next  3  years,  to  submit 
reports  to  the  Committee  on  Veterans'  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate  on  the  use  made  of  the  authorities 
provided  for  in  the  amendments  made  by 
subsection  ib)  il)  of  this  flection  of  the  com- 
mittee bill.  Each  such  report  shall  Include — 

( 1 )  the  number  of  requests  by  eligible  vet- 
erans for  reimbursement  or  payment  for 
chiropractic  services  in  the  most  recent  fis- 
cal year  under  new  section  629  (as  proposed 
to  be  added  by  sub'ectlcn  (b)(2)  of  thl"?  sec- 
tion) and  the  number  of  such  veterans  who 
made  such  requests. 

(2)  the  number  of  reimbursements  or  pay- 
ments made  by  the  Administrator  under  such 
new  section  In  such  fiscal  year  and  the  num- 
ber of  veterans  fcr  whom  such  reimburse- 
ments or  payments  were  made,  and 

(3)  the  total  amount  of  expenditures  by 
the  Administrator  for  such  reimbursements 
and  payments  under  such  new  section  in 
such  fiscal  year. 

Section  202 — Cost:  Enactment  of  the  pro- 
visions of  section  202  Is  estimated  to  cost  $4 
mllilon  fiscal  year  1980, 

Section  203 

Would  amend  sub  ectlon  (b)  of  present 
section  612  of  title  38,  which  limits  the  pro- 
vision of  outpatient  dental  services,  treat- 
ment, and  related  appliances  otherwise  au- 
thorized fcr  veterans  eligible  for  outpatient 
"medical  services"  (a  term  defined  in  present 
section  601(b)  to  include  dental  services 
and  appliances)  to  only  these  circumstances 
described  In  such  subsection  (b). 

Subclauses  lAi  and  iB)  of  clause  (1)  of 
section  203  would  amend  present  section 
612(b)(2)  of  title  38,  relating  to  eligibility 
for  outpatient  dental  care  for  veterans  with 
service-connected,  ncncompensable  dental 
conditions  cr  disabilities,  to  provide  that  a 
veteran  with  a  service-connected,  noncom- 
pensable  dental  condition,  in  order  to  be 
eligible  for  such  outpatient  dental  benefits, 
must  have  served  on  active  duty  for  at  least 
180  days  and  must  make  application  for 
dental  treatment  within  6  months  after  dis- 
charge or  release  from  active  duty.  Under 
current  law,  there  is  no  minimum  period 
of  service  required  and  eligible  veterans  may 
apply  at  any  time  within  1  year  after  dis- 
charge or  release,  i Under  section  207(c)  of 
the  Committee  bill,  the  reduced  penoa  for 
application  would  apply  only  to  persons  dis- 
charged cr  released  on  or  after  the  date  of 
enactment  of  the   bill.) 

Subclause  iC)  of  clause  (1)  of  section  203 
would  further  amend  present  section  612 
(b)i2i  of  title  38  by  adding  a  new  sub- 
clause (C)  to  provide  that  a  veteran  with  a 
service-connected  nonoompensable  dental 
condition  would  be  eligible  for  outpatient 
dental  treatment  onlv  K  the  De-^-"-'"e-*  of 
Defense  has  not  certified.  In  writing,  that 
the  veteran  was  provided,  during  the  »0  days 
Immediately  prior  to  such  veteran's  dis- 
charge, a  complete  dental  examination  (In- 
cluding X-rays)  and  all  appropriate  dental 
services  and  treatment  indicated  by  that 
examination.  There  Is  no  comparable  pro- 
vision in  current  law. 

Clause   (2)    of  section  203  would  further 
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amend  subsection  (b)  of  present  section  612 
of  title  38  by  adding  a  new  sentence  at  the 
end  thereof  to  require  that,  before  outpa- 
tient dental  care  may  be  furnished  to  a  vet- 
eran through  a  contract  with  a  private  fa- 
cility at  a  cost  exceeding  $500  In  any  12- 
month  period,  the  Administrator  must  deter- 
mine, based  on  the  results  of  an  examina- 
tion by  a  VA  dentist,  that  the  furnishing  of 
the  care  at  such  cost  Is  reasonably  necessary. 

Section  203 — Cost:  The  Congressional 
Budget  Office  (CBO)  estimates  that  enact- 
ment of  this  provision  would  result  In  cost- 
savings  of  $3.4  million  In  fiscal  year  1980. 
The  effectiveness  of  section  203  Is  contin- 
gent on  the  achievement  of  certain  personnel 
levels  in  DM&S  as  provided  for  in  section  207 
of  the  committee  bill. 

Section  204 

Would  amend  clause  (1)  of  subsection  (f) 
of  present  section  612  of  title  38,  relating  to 
the  authority  to  furnish  outpatient  medical 
services,  to  provide  that  nonprescription 
drugs,  medicines,  or  medical  supplies  may 
not  be  provided  to  veterans  receiving  out- 
patient treatment  under  such  clause  (1)  — 
which  authorizes  such  treatment  for  non- 
service-connected  disabilities  In  limited  cir- 
cumstances— unless  ( 1 )  such  a  veteran  is 
receiving  or  eligible  to  receive  pension  under 
present  section  621  of  title  38  (or  meets  the 
applicable  income  standard  for  receipt  of 
pension  but  not  necessarily  the  eligibility 
requirements  respecting  disability,  age,  or 
period  of  service),  or  (2)  the  Administrator, 
under  regulations  the  Administrator  must 
prescribe,  authorize  the  furnishing  to  such 
a  veteran  of  such  drugs,  medicines  or  sup- 
plies in  order  to  avoid  substantial  hardship 
that  could  result  from  the  extraordinary 
cost  to  a  veteran  of  obtaining  such  products 
commercially.  Under  present  law,  such  drugs, 
medicines,  and  supplies  are  authorized  pur- 
suant to  section  612(f)  by  virtue  of  the 
phrase  "supplies  or  services"  In  the  defini- 
tion of  "medical  services"  In  section  601(6) 
of  title  38. 

Section  204 — Cost:  Tlie  Congressional 
Budget  Office  estimates  that  enactment  of 
this  provision  would  result  in  cost-savings 
of  $3.4  million  in  fiscal  year  1980. 

The  effectiveness  of  section  204  Is  contin- 
gent on  the  achievement  of  certain  person- 
nel levels  In  the  Department  of  Medicine 
and  Surgery  as  provided  for  In  section  207 
of  the  committee  bill. 

Section  205 

Would  amend  pesent  section  612(g)  of  title 
38.  relating  to  the  authority  to  furnish  out- 
patient medical  services  for  the  non-service- 
connected  disability  of  a  veteran  who  is  in 
need  of  regular  aid  and  attendance  or  is 
housebound,  to  authorize  the  furnishing  to 
such  a  veteran  of  home  health  services  under 
the  terms  and  conditions  set  forth  In  present 
section  612(f).  which  places  a  $600  limit  on 
VA  expenditures  for  such  services  for  a  non- 
servlce-connected  disability  of  a  veteran. 

Section  205 — Cost:  Enactment  of  this  pro- 
vision is  estimated  to  entail  no  additional 
cost. 

Section  206 
Would  amend  present  section  613  of  title 
38.  relating  to  the  Civilian  Health  and  Medi- 
cal Program  of  the  Veterans'  Administration 
(CHAMPVA),  a  program  for  providing  medi- 
cal care  to  the  spouses  and  children  of  vet- 
erans with  total  service-connected  disabilities 
and  the  survivors  of  a  veteran  who  dies  from 
service-connected  causes  or  who  at  the  time 
of  death  had  a  total  and  permanent  service- 
connected  disability,  to  align  In  certain  re- 
spects the  Federal  health-care  benefits  avail- 
able to  two  similar  classes  of  beneficiaries — 
CHAMPVA  beneficiaries  and  the  survivors  of 
persons  who  die  during  active-duty  service 
(who  generally  receive  health-care  benefits 


under  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  (CHAMPU8) 
under  10  U.S.C,  chapter  65) . 

Clause  (1)  of  section  206  would  amend 
present  section  613(a)  of  title  38,  relating  to 
eligibility  for  benefit*  under  CHAMPVA,  to 
provide  that  the  surviving  spouse  or  child  of 
a  person  who  dies  while  on  active  duty  (In 
the  line  of  duty  and  not  due  to  misconduct ) 
would  be  eligible  for  benefits  under  CHAMP- 
VA If  he  or  she  were  not  otherwise  eligible 
for  medical  care  under  CHAMPUS  and  to 
provide  that  the  term  "person"  shall  mean 
"veteran"  for  the  purposes  of  present  section 
103(d)  of  title  38,  relating  to  the  eligibility 
for  benefits  under  title  38  of  a  remarried  sur- 
viving spouse.  The  effect  of  this  amendment 
Is  to  extend  CHAMPVA  eligibility  to  the 
surviving  spouse  of  a  person  who  died  on 
active  duty  (in  the  line  of  duty  and  not  due 
to  misconduct)  If  the  surviving  spouse  sub- 
sequently remarried  (thus  losing  eligibility 
for  benefits  under  CHAMPUS)  and  the  sub- 
sequent remarriage  has  been  terminated. 

Under  present  section  103(d),  the  remar- 
riage of  a  veteran's  surviving  spouse  is  con- 
sidered to  be  terminated  when  it  Is  void  or 
annulled,  or  when  it  has  been  terminated  by 
death  or  divorce,  and.  if  the  surviving  spouse 
Is  considered  (pursuant  to  present  section  101 
(3).  defining  "surviving  spouse"  for  purposes 
of  title  38)  to  have  remarried  by  reason  of 
cohabitation,  when  the  surviving  spouse 
ceases  such  cohabitation. 

Clause  (2)  of  section  206  would  amend 
present  section  613  of  title  38,  relating  to  the 
CHAMPVA  program,  by  adding  a  new  subsec- 
tion (c) ,  as  follows: 

New  subsection  (c) :  Would  provide  that  a 
CHAMPVA-ellglble  child  between  the  ages  of 
18  and  23  who,  while  pursuing  full-time  study 
at  an  approved  educational  Institution,  suf- 
fers a  mental  or  physical  disability  that  pre- 
vents the  child  from  continuing  his  or  her 
studies  would  remain  eligible  for  benefits 
until  (1)6  months  after  the  disability  is  no 
longer  so  disabled,  (2)  2  years  after  the  date 
of  onset  of  the  disability,  or  (3)  that  stu- 
dent's 23d  birthday,  whichever  comes  first. 
This  amendment  makes  the  CHAMPVA  eligi- 
bility of  a  child  comparable  to  CHAMPUS 
eligibility  under  10  U.S.C.  1072. 

Section  206 — Cost:  Enactment  of  the  provi- 
sions of  section  206  is  estimated  to  cost  $2.2 
million  in  fiscal  year  1980. 

Section  207 

Subsection  (a)  of  section  207  would  provide 
that,  except  as  provided  in  subsections  (b) 
and  (c)  of  section  207.  the  amendments  made 
by  title  II  of  the  Committee  bill  shall  take 
effect  on  October  1,   1979, 

Paragraph  (1)  of  subsection  (b)  of  section 
207  would  provide  that  the  amendments  made 
by  subsection  201(a).  relating  to  limitations 
on  non-service-connected  travel  reimburse- 
ment; section  203,  relating  to  limitations  on 
certain  outpatient  dental  benefits;  and  sec- 
tion 204,  relating  to  limitations  on  receipt  of 
nonprescription  drugs,  medicine  and  supplies 
in  connection  with  non-service-connected 
outpatient  care,  of  the  Committee  bill  would 
take  effect  on  October  1,  1979,  only  If,  prior 
to  that  date,  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  has  certified, 
in  writing,  to  the  appropriate  committees  of 
the  Congress,  that  the  Director  has  allocated 
to  the  VA  for  the  Department  of  Medicine 
and  Surgery  (DM&S)  a  sufficient  personnel 
celling,  for  which  appropriate  funding  Is 
available,  for  employment  during  the  first  3 
months  of  fiscal  year  1980  of  at  least  187.968 
full-time  equivalent  employees  (FTEE's)  for 
the  employment  of  whom  funding  Is  provided 
under  the  appropriation  accounts  for  medical 
care,  medical  and  prosthetic  research,  and 
medical  administration  and  miscellaneous 
operating  expenses. 

Paragraph  (2)  of  subsection  (b)  of  sec- 
tion 207  would  provide  that.  If  the  amend- 


ments made  by  sections  301(a),  203,  and 
204  of  the  Committee  bill  become  effective 
on  October  2.  1979,  such  amendments  shall 
continue  In  effect  during  any  succeeding  3- 
month  period  (quarter)  of  fiscal  year  1980 
and  of  each  subeequent  fiscal  year  only  If, 
no  later  than  the  first  day  of  each  consec- 
utive quarter,  the  Director  certifies.  In  writ- 
ing, that  a  sufficient  personnel  ceiling,  for 
which  appropriate  funding  Is  available,  baa 
been  allocated  to  the  VA  for  DM&S  for  em- 
ployment of  at  least  187.968  FTEE's, 

Paragraph  (3)  of  subsection  (b)  of  sec- 
tion 207  would  provide  that.  In  the  event 
the  Director  falls  prior  to  the  first  day  of 
any  quarter  of  fiscal  year  1980  beginning 
after  October  1.  1979,  or  prior  to  the  first 
day  of  any  succeeding  fiscal  year  quarter  to 
make  the  certification  described  In  section 
207(b)  (2)  of  the  committee  bill,  on  the  first 
such  day  the  amendments  made  by  sections 
201(a).  203.  and  204  of  the  conunlttee  blU 
shall  become  Ineffective  as  though  repealed 
by  an  act  of  Congress. 

Paragraph  (4)  of  subsection  (b)  of  sec- 
tion 207  would  provide  that.  In  determining 
the  number  of  FTEE's  provided  for  in  para- 
graphs (1)  and  (2)  of  section  207(b)  of  the 
Committee  bill,  there  shall  be  Included  not 
more  than  820  FTEE's  for  the  employment 
of  whom  funding  is  provided  under  the 
medical  administration  and  miscellaneous 
operating  expenses  appropriation  account  or 
who  are  assigned  to  carry  out  functions  as- 
signed to  employees  for  whom  such  funding 
was  provided  in  fiscal  year  1978. 

Subsection  (c)  of  section  20  7  would  pro- 
vide that  the  amendments  made  by  section 
203(1)  (B)  of  the  Committee  bill  reducing, 
from  12  months  to  6  months  following  dis- 
charge or  release  from  active  duty,  the 
period  during  which  application  for  out- 
patient treatment  for  a  noncompensable 
service-connected  dental  condition  may  be 
made  would  not  apply  to  a  veteran  whose 
discharge  or  release  occurred  during  the  12- 
month  period  preceding  the  date  of  enact- 
ment of  the  bill. 

Section  207 — Cost:  Enactment  of  the  pro- 
visions of  section  207  is  estimated  to  cost 
$31.5  million  in  fiscal  year  1980 

TITLE  in — VETERANS'  ACMUaSTEATION  MEDICAL 
PERSONNEL   AND   MISCZLLANEOnS   AMENDMENTS 

Section  301 

Subsection  (a)  of  section  301  would  amend 
present  section  4104(2)  of  title  38,  relating 
to  the  appointment  of  personnel  to  the  De- 
partment of  Medicine  and  Surgery  (DM&S) 
for  the  medical  care  of  veterans,  to  specify 
that  psychologists  are  among  those  who  may 
be  so  appointed. 

Clause  (1)  of  suteectlon  (b)  of  section 
301  would  amend  present  section  4105(a) 
of  title  38.  relating  to  qualifications  of  per- 
sons eligible  for  appointment  to  positions 
in  DM&S.  to  add  a  new  clause  (10).  as 
follows: 

New  clause  ( lOi  :  Would  require  that,  to  be 
eligible  for  appointment  as  a  psychologist  in 
DM&S.  an  individual  must  hold  a  doctoral 
degree  In  psychology  from  a  college  or  uni- 
versity approved  In  a  specialty  area  sind  com- 
pleted an  internship  satisfactory  to  the  Ad- 
ministrator, and  must  be  licensed  or  certi- 
fied as  a  psychologist  in  a  State;  but  would 
authorize  the  Administrator  to  waive  the 
requirement  of  licensure  or  certifications  for 
an  individual  psychologist  fcr  a  period  not  to 
exceed  2  years  on  the  condition  that  such 
psychologist  provide  patient  care  only  under 
the  direct  supervision  of  a  psychologist  who 
is  licensed  or  certified. 

Clause  (2)  of  subsection  (b)  of  section  301 
would  amend  present  section  4105(b)  of  title 
38,  relating  to  the  requirement  that  certain 
appointees  to  positions  in  DM&S  be  citizens 
of  the  United  States,  to  include  podiatrists 
and   optometrists  among   the   categories  of 
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health-care  personnel  who  must  be  U.S.  cltl- 
sens  to  be  eligible  for  appointment  to  posi- 
tions In  the  title  38  DM&S  personnel  system. 

Subeectlon  (c)  of  section  301  would  pro- 
vide that  the  requirement  of  new  clause  ( 10 ) 
of  section  4105(a)  that  a  psychologist  be  li- 
censed or  certified  In  a  State  before  being 
appointed  to  a  position  within  DBl&S  would 
not  apply  to  any  psychologist  employed  by 
the  VA  on  or  before  May  1, 1979. 

Section  301 — Coats:  Enactment  of  the  pro- 
visions of  section  301  is  estimated  to  entail  no 
additional  cost. 

Section  302 

Would  amend  present  section  4106(b)  of 
title  38,  relating  to  probationary  appoint- 
ments to  positions  In  the  title  38  DM&S  per- 
sonnel system,  to  shorten  the  probationary 
period  of  appointees  from  3  years  to  2  years. 
This  probationary  period  Is  applicable  to 
physicians,  dentists,  nurses,  podiatrists,  and 
optometrists  appointed  to  positions  within 
DM&S. 

Section  303 — Coats:  Enactment  of  this  pro- 
vision Is  estimated  to  entail  no  additional 
cost. 

Section  303 

Would  amend  present  section  5063(a)  of 
title  38.  relating  to  authority  of  the  Admin- 
istrator to  enter  Into  sharing  agreements  be- 
tween VA  hospitals  and  other  hospitals,  med- 
ical schools,  and  clinics,  to  expand  that  au- 
thority to  Include  sharing  agreements  be- 
tween VA  hospitals  and  blood  banks,  organ 
banks,  and  similar  institutions. 

Section  303 — Costs:  Enactment  of  this  pro- 
vision is  estimated  to  entail  no  addltlonaj 
cost. 

CONCLX78ION 

Mr.  CRANSTON.  Mr.  President,  in 
closing.  I  want  to  express  my  particular 
appreciation  to  the  rsuiklng  minority 
member  of  the  committee,  the  Senator 
from  Wyoming  (Mr.  Simpson),  for  his 
excellent  contributions  and  spirit  of 
cooperation  In  the  development  of  this 
measure.  I  also  want  to  express  my  ap- 
preciation to  the  other  members  of  the 
committee  who  have  been  so  helpful — 
Senators  Talmasge.  Randolph,  Matsu- 
WAGA,  THxnufOND,  and  Staitord.  I  would 
also  like  to  extend  thanks  for  their  dili- 
gent efforts  to  committee  minority  staff 
members  Gamer  Shriver.  Gary  Craw- 
ford, and  John  Pressly,  and  to  Ken  Berg- 
quist  of  Senator  Simpson's  staff,  and  for 
their  hard  and  effective  work  on  this  bill 
and  the  committee  report,  to  committee 
staff  members  Ed  Scott,  Jo  Anne  Gllsson. 
Jon  Steinberg,  and  Harold  Carter  Thev 
were  extremely  ably  assisted  by  Molly 
Mllllgan,  Janice  Orr,  Terri  Morgan. 
Becky  Walker.  Mikkl  Day,  Jim  MacRae. 
and  Walter  Kllngner. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  very  important  measure. 

m»    AMKITDMZN'T    KO.    283 

(Purpose:  To  modify  certain  limitations  on 
certain  benefits  relating  to  trivel  expense 
reHnbursement  of  and  the  furnishing  of 
nonprescription  medical  Items  to  VA 
beneflclarle«  who  are  not  receiving  bene- 
fits for  or  In  connection  with  a  service- 
connected  disability) 

Mr.  CRANSTON.  Mr.  President.  I  now 
send  to  the  desk  amendments  to  the 
committee  substitute  that  I  offer  on  be- 
half of  S«iator  Simpson,  Senator  Ran- 
dolph, and  myself,  and  ask  unsuilmous 
coDMnt  that  the  amendments  be  con- 
sidered en  bloc. 

The  ACTTNO  PRESroENT  pro  tem- 
pore. Without  obJecUon,  it  Is  so  ordered 
The  amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Crans- 
ton) for  himself.  Mr  Simpson,  and  Mr. 
Randolpb.  proposes  an  unprinted  amend- 
ment numbered  262. 

Mr,  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  beginning  with  line  11,  strike 
out  all  down  through  line  7  on  page  6  and 
Insert  in  lieu  thereof  the  following: 

"(1)  when  travel  Is  by  a  special  vehicular 
mode  of  transportation  that  (I)  is  required 
for  medical  reasons,  and  (II)  has  been  au- 
thorized by  the  Administrator  prior  to  such 
travel  except  to  the  extent  that  the  Admin- 
istrator provides,  under  regulations  which 
the  Administrator  shall  prescribe,  for  reim- 
bursement for  the  costs  of  travel  by  such 
mode  in  a  medical  emergency  of  such  nature 
that  the  delay  incident  to  obtaining  prior 
authorization  would  have  been  hazardous  to 
life  or  health;  or 

"(ill  when  the  person  claiming  reimburse- 
ment is  a  person  receiving  or  eligible  to  re- 
ceive pyenslon  under  section  521  of  this  title 
and,  with  resp)ect  to  any  trip  to  or  from  a 
facility  or  place  described  in  subsection  (a) 
of  this  section,  only  in  the  amount  by  which 
the  payment  otherwise  authorized  by  this 
section  for  such  trip  exceeds  four  dollars  un- 
less such  person,  in  any  fiscal  year,  has  al- 
ready Incurred  $100  in  travel  expenses  other- 
wise allowable  under  this  section  for  which 
payment  has  not  been  provided  pursuant  to 
this  subparagraph. 

On  page  12,  strike  out  line  21  and  Insert 
in  lieu  thereof  the  following: 
"but  any  such  veteran  (other  than  a  veteran 
receiving  or  eligible  to  receive  compensation 
under  chapter  U  of  this  title)  being  fur- 
nished  services   under   this 

On  Page  14,  beginning  with  line  23,  strike 
out  all  down  through  line  17  on  page  18 
and  insert  In  lieu  thereof  the  following: 

(b)  (1)  Except  as  otherwise  provided  In 
paragraph  (5)  of  this  subsection  and  in  sub- 
section (c)  of  this  section,  the  amendments 
made  by  sections  201(a),  203,  and  204  of 
this  Act  shall  take  effect  at  such  time  as 
there  are  provided  to  the  Veterans'  Adminis- 
tration for  fiscal  year  1980  the  required  per- 
sonnel celling  defined  In  the  second  sentence 
of  this  paragraph.  For  purposes  of  this  para- 
graph, "the  required  personnel  ceiling" 
means  the  authorization  by  the  Director  of 
the  Office  of  Management  and  Budget  to 
employ,  under  the  appropriation  accounts 
for  medical  care,  medical  and  prosthetic  re- 
search, and  medical  administration  and  mis- 
cellaneous operating  expenses,  not  less  than 
the  number  of  employees  for  the  employ- 
ment of  which  appropriations  have  been 
made  for  fiscal  year  1980  and  for  which 
funding  is  provided  under  such  accounts. 

(2)  (A)  Not  later  than  thirty  days  after 
the  date  of  enactment  of  the  first  law  mak- 
ing appropriations  for  the  Veterans'  Admin- 
istration for  fiscal  year  1980,  the  Administra- 
tor of  Veterans'  Affairs  shall  submit  to  the 
appropriate  Committees  of  the  Congress  and 
to  the  Comptroller  General  of  the  United 
States  a  report  providing  complete  Informa- 
tion on  the  personnel  celling  that  the  Office 
of  Management  and  Budget  has  provided  to 
the  Veterans'  Administration  for  the  em- 
ployees described  in  the  second  sentence  of 
paragraph   il)    of  this  subsection. 

iB)  Not  later  than  forty-five  days  after 
the  date  of  the  enactment  of  the  law  de- 
scribed In  subparagraph  (A)  of  this  para- 
graph, the  Comptroller  General  shall  sub- 
mit to  the  appropriate  Committees  of  Con- 
gress a  report  stating  the  Comptroller  Gen- 
eral's opinion  as  to  whether,  pursuant  to  the 


provisions  of  paragraph  (1)  of  this  subsec- 
tion, the  amendments  made  by  sections  201 
(a),  203,  and  204  of  this  Act  have  entered 
Into  effect." 

(3)  (A)  If,  pursuant  to  the  provisions  of 
paragraph  ( 1 )  of  this  subsection,  the  amend- 
ments made  by  sections  201(a),  203,  and  204 
of  this  Act  become  effective,  such  amend- 
ments shall  continue  to  have  effect,  on  and 
after  the  thirtieth  day  after  the  date  of  the 
enactment  of  each  law  making  appropria- 
tions for  the  Veterans'  Administration  that 
Is  enacted  subsequent  to  the  law  described 
in  subparagraph  (A)  of  paragraph  (2)  of 
this  subsection  and  that  includes  appropria- 
tions for  employees  described  In  the  second 
sentence  of  paragraph  (1)  of  this  subsection, 
only  if.  by  each  such  day.  the  required  per- 
sonnel celling  defined  in  the  second  sentence 
of  this  subparagraph  has  been  provided  to 
the  Veterans'  Administration.  For  the  pur- 
poses of  this  subparagraph,  "the  required 
personnel  celling"  means  the  authorization 
by  the  Director  of  the  Office  of  Management 
and  Budget  to  employ  under  the  appropria- 
tion accounts  described  in  the  second  sen- 
tence of  paragraph  (1)  of  this  subsection  not 
le^  than  the  number  of  employees  for  the 
employment  of  which  appropriations  have 
been  made  by  the  applicable  law  described 
In  the  first  sentence  of  this  subparagraph 
and  for  which  funding  is  provided  under  such 
appropriation  accounts. 

(B)  Not  later  than  thirty  days  after  the 
date  of  the  enactment  of  any  law  described 
In  subparagraph  (A)  of  this  paragraph,  the 
Administrator  of  Veterans'  Affairs  shall  sub- 
mit to  the  appropriate  Committees  of  the 
Congress  and  to  the  Comptroller  General  of 
the  United  States  a  report  providing  com- 
plete information  on  the  personnel  ceiling 
that  the  Office  of  Management  and  Budget 
has  provided  to  the  Veterans'  Administration 
for  the  employees  described  in  the  second 
sentence  of  paragraph  (1)  of  this  subsection. 

iC)  Not  later  than  forty-five  days  after  the 
date  of  the  enactment  of  each  law  described 
In  subparagraph  (A)  of  this  paragraph,  the 
Comptroller  General  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a  re- 
port stating  the  Comptroller  General's  opin- 
ion as  to  whether,  pursuant  to  the  provisions 
of  this  paragraph,  such  amendments  re- 
mained In  effect  on  the  thirtieth  day  follow- 
ing the  date  of  the  enactment  of  such  law. 

(4)  If.  pursuant  to  the  provisions  of  this 
paragraph,  the  amendments  made  by  sec- 
tions 201(a),  203,  and  204  of  this  Act  lose 
effect  at  any  time,  such  loss  of  effect  shall  be 
permanent. 

(5)  Notwithstanding  any  other  provision 
of  this  subsection,  the  amendments  made  by 
sections  201(a),  203,  and  201  of  this  Act  and 
the  provisions  of  this  subsection  shall  cease 
to  be  effective  on  and  after  October  1,  1983. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment,  I  believe,  meets  some  of  the 
concerns  that  have  been  expressed  by 
veterans  organizations  and  other  Sen- 
ators. It  consists  of  three  parts,  which  I 
shall  describe  briefly. 

The  first  {>art  of  the  amendment  con- 
cerns the  cost  savings  provision  respect- 
ing beneficiary  travel  reimbursement,  in 
order  to  avoid  an  unnecessarily  burden- 
some feature  of  that  provision. 

Mr.  President,  under  the  bill  as  re- 
ported, reimbursement  in  any  one  fiscal 
year  would  be  limited  sd  that  no  payment 
would  be  made  for  the  first  $25  in  ex- 
penses and  payment  would  be  limited  to 
one-half  of  the  next  $150  in  expenses. 
These  deductible  and  copayment  require- 
ments would,  over  the  course  of  a  year, 
result  in  the  veteran  bearing  a  reason- 
able share  of  the  total  cost  of  otherwise 
free  VA  medical  care.  However,  in  the 
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case  of  a  veteran  who  must  make  a  long 
trip  to  a  VA  hospital — for  example,  from 
Alaska  to  Seattle  or  from  a  remote,  rural 
or  mountainous  area — the  veteran  may 
be  required  to  bear  up  to  $100  of  the  ex- 
penses for  the  first  one  or  two  trips  in  a 
particular  year;  and  that  could  be  too 
much  of  a  burden  all  at  once.  Therefore, 
in  order  to  avoid  this  potential  hardship 
and  spread  out  the  costs  over  a  much 
longer  period,  this  amendment  would  de- 
lete the  $25  deductible  and  the  copay- 
ment requirements  and  substitute  a  pro- 
vision limiting  reimbursement  for  any 
one  trip  to  or  from  a  VA  facility  to  the 
excess  over  $4.  Thus,  regardless  of  the 
cost  of  any  particular  trip,  the  veteran 
would  be  required  to  bear  no  more  than 
the  first  $4  of  the  cost.  The  $100  max- 
imum on  the  total  costs  during  the  year 
to  the  veteran  would  be  maintained.  As 
so  amended,  this  provision  would  require 
a  minimal,  fair  expenditure  for  other- 
wise free  VA  care  by  veterans  who  have 
no  service-connected  disabilities. 

Mr.  President,  with  this  amendment 
the  travel  reimbursement  provision 
would  result  in  cost  savings  in  fiscal 
year  1980  of  $28  million  according  to 
the  Congressional  Budget  OfiQce,  and 
$21.3  million  according  to  the  Veterans' 
Administration. 

Second,  Mr.  President,  this  amend- 
ment modifies  the  provision  of  the  com- 
mittee bill  respecting  eligibility  for  re- 
ceipt of  nonprescription  drugs,  medi- 
cines, and  supplies  in  connection  with 
non- service -connected  outpatient  care  to 
make  it  clear  that  any  veteran  receiving 
benefits  for  or  In  connection  with  a  serv- 
ice-connected disability  would  continue 
to  be  furnished  nonprescription  drugs, 
medicines,  and  supplies  in  connection 
with  outpatient  care  regardless  of 
whether  or  not  the  condition  for  which 
the  veteran  is  recei\Tng  such  care  is  serv- 
ice connected. 

Mr.  President,  with  this  amendment, 
the  non-prescription-drug  provision 
would  result  in  cost  savings  of  $3.4  mil- 
tlon  according  to  CBO,  and  $17.4  mil- 
lion according  to  the  VA,  Thus,  the  two 
cost  savings  provisions  as  we  would  mod- 
ify them  would  save  in  the  vicinity  of 
$31.4  to  $38.7  million. 

Third,  Mr.  President,  this  amendment 
modifies  the  provision  of  the  commit- 
tee bill — section  207(b) — that  ties  the 
effective  date  of  the  cost-savings  meas- 
ures to  the  provision  of  more  adequate 
staffing  for  VA  medical  facilities.  This 
part  of  the  amendment,  which  I  have 
worked  out  with  the  administration  in 
the  interest  of  making  even  more  ade- 
quate provision  for  staffing  in  VA  medi- 
cal facilities,  serves  the  same  purpose  as 
the  provision  in  the  bill  as  reported. 
The  amended  provision  would  require 
that,  before  the  cost-savings  provisions 
take  effect,  the  VA  must  be  provided  by 
OMB  with  the  staffing  levels  for  which 
appropriations  are  made;  and  provides 
that  the  three  cost-savings  mesisures 
would  remain  in  effect  after  each  law 
appropriating  fimds  for  VA  medical  staff 
is  enacted  only  if  the  VA  is  provided  per- 
sonnel ceilings  at  the  level  contemplated 
in  the  appropriations  act.  The  level  so 
contemplated  would,  of  course,  be  de- 


termined from  the  le^lative  history.  In- 
cluding the  committee  report. 

Mr.  President,  this  approach  would  re- 
solve the  problem  at  which  the  provi- 
sion in  the  committee  bill  was  aimed — 
the  failure  of  the  administration  to  pro- 
vide for  the  hiring  of  VA  medical  staff 
as  expressly  intended  by  the  Congress  In 
the  appropriations  process — and,  I  be- 
lieve, would  resolve  that  problem  In  an 
even  more  satisfactory  manner. 

Mr.  President,  I  am  extremely  pleased 
to  state  that  I  have  received  a  letter 
from  the  Administrator  of  Veterans'  Af- 
fairs, Max  Cleland,  on  this  matter.  In  his 
letter  to  me,  Mr.  Cleland  states : 

The  director  of  the  Office  of  Management 
and  Budget,  by  authority  of  the  President, 
has  approved  my  request  for  submission  of 
a  budget  amendment  to  add  an  additional 
2,000  full-tlme-equlvalent  employees  for  the 
Veterans'  Administration's  medical  care  ac- 
count, subject  to  the  enactment  of  |the  cost- 
savings  provisions  in  the  committee  bill — as 
modified  by  this  amendment).  It  is  under- 
stood that  this  2.000  staffing  Increment  will 
be  over  and  above  the  356  additional  FTEE's 
contemplated  in  the  President's  budget  In 
connection  with  the  enactment  of  8.  7. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Administra- 
tor's letter,  which  is  dated  June  15,  1979, 
be  inserted  in  the  Record  at  this  point. 

The  letter  follows : 

Veterans'  Administration. 
Washington,  D.C.,  June  15, 1979. 
Hon  Alan  Cranston. 

Chairman,  Committee  on  Veterans'  Affairs, 
US.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  advise 
you  that  the  Director  of  the  Office  of  Man- 
agement and  Budget,  by  authority  of  the 
President,  has  approved  my  request  for  sub- 
mission of  a  budget  amendment  for  fiscal 
year  1980  to  add  an  additional  2,000  full- 
tlme-equlvalent-employees  (PTEE's)  for  the 
Veterans  Administration's  medical  care  ac- 
count, subject  to  the  enactment  of  certain 
cost-savings  legislation  which  I  will  outline 
later.  It  is  understoxl  that  this  2,000  staffing 
increment  will  be  over  and  above  the  356 
additional  FTEE's  contemplated  in  the  Pres- 
ident's budget  in  connection  with  the  enact- 
ment of  S.  7. 

The  Director  has  likewise  agreed,  again 
subject  to  the  enactment  of  the  cost-savings 
legislation,  to  my  request  that  this  staffing 
add-on  would  be  annualized  in  fiscal  year 
1981  for  the  purpose  of  maintaining  the 
existing  program  level  and  that  staffing 
needed  for  such  new  activations  as  may  be 
proposed  later  would  be  considered  separate- 
ly from  this  employment  base. 

The  request  for  additional  staffing,  how- 
ever, is  expressly  contingent  upon  the  enact- 
ment of  the  cost-savings  provisions  initially 
proposed  by  the  Administration  as  they  are 
Included  as  part  of  S,  1039  as  reported  (and 
proposed  to  be  further  modified  In  your  fioor 
amendment)  regarding  beneficiary  travel  re- 
imbursement, nonprescription  drugs,  med- 
icines, and  supplies,  and  dental  benefits  per- 
taining to  the  care  of  veterans  without  com- 
pensable service-connected  disabilities. 

We  therefore  strongly  support  the  provi- 
sions in  sections  201(a) ,  203,  204,  and  207  of 
S.  1039  as  reported  and  with  the  modifica- 
tions which  we  have  developed  together  to 
be  presented  when  the  bill  is  considered  on 
the  Senate  floor. 

Enactment  of  these  provisions  will  free  up 
resources  to  make  possible  additional  VA 
medical  facility  staffing  to  assure  a  more  ad- 
equate level  of  health  care  services  for  our 
Nation's  veterans.  The  Administration  is 
committed  to  a  comprehensive  budgeting  ef- 


fort to  reassess  existing  programs  In  light  of 
changing  circumstances  and  economic  con- 
straints. 

We  appreciate  your  cooperation  In  work- 
ing closely  with  us  to  develop  this  compro- 
mise which  we  believe  will  apply  available 
resources  In  the  most  effective  manner  to 
strengethen  the  VA  health  care  program. 
Sincerely, 

Max  Cl.n.AND, 

j4dm(nj(rofor. 

Mr.  CRANSTON.  Mr.  President,  with 
this  assurance — which  is  given  "by  the 
authority  of  the  President" — the  eiuurt- 
ment  of  this  legislation,  with  the  cost- 
savings  provisions  intact,  'will  mark  a 
major  milestone  in  helping  to  assure  the 
quality  of  care  in  VA  facilities.  Whereas 
the  bill  as  reported  would  have  provided 
assurance  of  1,600  FTEE's  more  than 
the  President  had  requested  for  fiscal 
year  1980  for  VA  medical  programs,  the 
enactment  of  this  legislation  with  the 
pending  amendment  would  mean  that 
the  President's  fiscal  year  1980  budget 
request  would  be  Increased  by  2,356 
FTEE  s— whi  h  is  756  FTEE's  more  than 
the  committee  bill  as  reported  would  as- 
sure, and  this  is  only  the  minimum  that 
would  happen. 

For  let  me  reiterate  at  this  point.  Mr. 
President,  that  this  modification  of  the 
committee  bill  would  require — as  a  con- 
dition of  the  effectiveness  of  the  cost- 
savings  provisions — that  the  VA  actutilly 
be  provided  the  staffing  levels  contem- 
plated by  appropriations  acts. 

The  House  Appropriations  Commit- 
tee has  already  added  3,800  FTEE's  to 
the  VA  medical  care  account  for  fiscal 
year  1980.  Thus,  if  more  FTEE's  than 
2.356  are  contemplated  to  be  added  in 
appropriations  aCwS  for  fiscal  year  1980 
then  that  ceiling  -will  be  provided  or  the 
cost-savings  provisions  will  not  take  or 
continue  in  effect. 

Mr.  President,  under  this  amendment, 
the  tie-in  provisions  regarding  VA 
health  care  staffing  would  become  in- 
effective at  the  end  of  fiscal  year  1983. 
thus  requiring  congressional  review  and 
reconsideration  before  thej*  would  be  fur- 
ther extended. 

Mr.  President,  with  this  amendment 
the  bill  as  reported  would  serve,  in  a 
most  effective  way.  the  vitally  important 
purpose  of  tightening  expenditures 
where  that  can  be  done  appropriately 
in  order  to  assure  that  adequate  staffing 
is  provided  VA  medical  facilities. 

Mr  President,  I  am  now  delighted  to 
yield  to  my  friend  and  colleague  from 
Wyoming,  Mr.  Simpson,  the  ranking 
minority  member  of  the  Veterans'  Af- 
fairs Committee,  who  has  done  such  out- 
standing work  on  this  amendment. 

Mr.  SIMPSON.  Mr.  President,  I  thank 
very  much  my  distinguished  colleague 

I  address  my  remarks  to  the  amend- 
ment and  wish  that  the  time  be  so 
credited. 

S.  1039  is  designed  to  maintain  and 
improve  the  purposes  and  effectiveness 
of  health  care  services  provided  for  our 
Nation's  veterans.  In  the  committee- 
approved  bill  are  provisions  from  several 
bills  that  were  carefully  considered  by 
the  committee — including  the  original 
S.  1039  which,  as  introduced,  would  ex- 
tend and  revise  the  program  of  grants  to 
State  homes  for  veterans  and  extend  and 
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expand  the  exchange  of  medical  infor- 
mation program. 

Also  included  in  the  bill  before  the 
Senate  today  are  provisions  of  S.  196, 
Introduced  by  Senator  Thurmond,  to 
provide  chiropractic  treatment  when  re- 
quested for  veterans  eligible  for  out- 
patient care,  and  certain  provisions  of 
S.  741,  which  was  introduced  by  my  col- 
league, the  distinguished  committee 
chairman.  Senator  Cranston,  for  whom 
I  might  add  I  have  tremendous  personal 
regard  as  I  have  worked  closely  with  him 
In  my  brief  tenure  here  In  the  Senate. 
This  bill,  submitted  at  the  request  of  the 
administration,  provides  for  cost  savings 
In  certain  travel  reimbursements,  dental 
benefits  and  nonprescription  drugs,  to- 
gether with  various  personnel  smd  ad- 
ministrative amendments. 

The  Federsd  Government  has  partici- 
pated in  a  program  of  assistance  to  State 
veterans'  homes  since  1888  when  Con- 
gress passed  legislation  to  provide  aid 
to  State  or  territorial  homes  for  the 
support  of  our  Nation's  soldiers  and 
sailors.  That  program  has  been  con- 
tinually amended  and  extended. 

The  1964  act  included  State  nursing 
homes  and  provided  per  diem  rates  for 
domiciliary  care  and  nursing  home  care 
with  increases  made  on  several  occasions 
with  the  last  increase  authorized  by  the 
1976  law. 

The  Consumer  Price  Index  inflation 
figure  for  the  3 -year  period  since  the 
effective  date  of  the  1976  law,  according 
to  the  Congressional  Budget  OfQce.  is 
23.4  percent.  Our  committee  believes  an 
increase  in  the  per  diem  rates  for  the 
care  of  eligible  veterans  in  State  home 
facilities  should  be  increased  not  by  23.4 
percent  but  by  15  percent,  and  our  bill 
provides  for  an  Increase  from  $5.50  per 
day  to  $16.35  per  day  for  domiciliary 
care;  from  $10.50  now  to  $12.10  per  day 
for  nursing  home  care:  and  from  $11.50 
per  day  to  $13.25  for  hospital  care. 

In  S.  1039,  provision  is  made  to  extend 
annual  appropriations  for  State  home 
construction  grants.  This  program  to 
assist  States  in  construction,  remodeling, 
and  renovation  of  State  home  facilities 
began  in  1964  with  authorized  annual 
appropriations  of  $5  million  for  the  mak- 
ing of  State  home  grants  by  the  Veterans' 
Administration — to  pay  50  percent  of  the 
costs  of  constructing  new  nursing  care 
faculties,  expanding  or  remodeling 
buildings  for  use  as  nursing  care  facili- 
ties, and  equipping  such  facilities. 

The  last  change  in  the  authorizing 
legislation  for  State  home  construction 
and  nursing  home  care  facilities  pro- 
gram occurred  in  1977  and  increased  the 
annual  authorization  to  $15  million  and 
Increased  the  aggregate  amount  any  one 
State  could  receive  in  any  fiscal  year 
from  20  percent  to  one-third.  Since  1966. 
approximately  $95  million  has  been 
appropriated. 

The  Veterans'  Administration  reports 
to  our  committee  that  VA  facilities  are 
JuBt  not  adequate  to  cope  with  the  special 
needs  of  today's  elderly  veterans.  The 
Veterans'  Administration's  88  nursing 
homes  are  filled  to  capacity  with  long 
waiting  lists  for  admission  to  most  of 
them.  Some  State  nursing  homes  and 
domicUlarles  are  at  near  capacity.  Much 


must  be  done  to  prepare  for  the  rapidly 
growing  number  of  elderly  veterans. 

It  is  the  view  of  the  committee  that 
the  State  home  program  is  a  proven  and 
cost-effective  means  of  providing  care, 
especially  nursing  nome  ana  aoiiviciliary 
care,  to  our  older  veterans  and  family 
members  of  veterans.  We  need  to  expand 
existing  facilities  to  accommodate  the 
increasing  numbers  of  elderly  veterans 
soon  to  require  nursing  and  domiciliary 
care.  According  to  our  information,  there 
are  17  approved  but  unfunded  applica- 
tions for  State  home  construction  funds 
pending— with  a  total  request  of  over  $18 
million. 

It  should  be  noted  that  the  States  have 
definitely  demonstrated  a  real  willing- 
ness to  participate  by  providing  the  35 
percent  match,  and  clearly  the  need 
exists,  so  we  are  recommending  annual 
appropriations  of  $15  million  for  fiscal 
year  1980.  and  also  for  1981  and  1982. 
Also  provided  in  the  committee  bill  is  the 
provision  that  no  State  may.  in  any  one 
fiscal  year,  receive  more  than  one-third 
of  the  amount  appropriated,  or  $3  mil- 
lion, whichever  is  greater.  It  is  felt  that 
without  some  limitation  a  f°"-  P«-itos 
might  receive  disproportionately  large 
grants  while  equauy  acse.vuie  pio^c^  o 
m  other  States  might  remain  unifunded. 

Our  committee  mtends  to  request  the 
General  Accounting  OflBce  to  undertake 
a  review  of  State  veterans'  homes  and 
their  programs,  including  issues  as  to  the 
levels  of  Federal  support. 

Our  committee  believes  that  the  ex- 
change of  medical  information  program 
first  authorized  in  1966  to  strengthen 
medical  programs  in  VA  hospitals  has 
been  successful,  and  cost  effective,  and 
should  be  extended  and  expanded.  S. 
1039  would  continue  for  fiscal  years  1980. 
1981.  and  1982  the  present  annual  appro- 
priation authorization  of  $4  million  for 
this  worthwhile  program.  It  has  been 
especially  valuable  in  enhancing  the 
quality  of  services  provided  in  VA  facili- 
ties, particularly  unaffiliated  and  geo- 
graphically remote  facihties — and  it  has 
improved  the  morale  of  personnel  located 
in  such  facilities.  The  program  has 
strengthened  medical  programs  in  VA 
hospitals  not  connected  with  medical 
schools  and  programs  in  locations  remote 
from  medical  teaching  centers. 

Much  of  the  content  of  S.  196,  intro- 
duced by  committee  member  Senator 
Strom  Thurmonc.  is  included  in  the  bill 
before  us.  Those  provisions  would  au- 
thorize chiropractic  treatment  when  re- 
quested— for  veterans  eligible  for  out- 
patient medical  care — under  certain  de- 
fined conditions.  The  committee  believes 
that,  in  some  circumstances,  the  pro- 
vision of  chiropractic  service  is  appro- 
priate and  desirable. 

Chiropractic  services  have  been  rec- 
ognized under  several  State  and  Federal 
health  care  programs.  It  is  also  recog- 
nized under  the  Federal  medicare  pro- 
gram. Reimbursement  for  chiropractic 
services  is  provided  for  under  the  Fed- 
eral Employees  Compensation  Act.  A 
number  of  States — including  my  own — 
include  chiropractic  services  under  their 
medical  assistance  programs.  The  Vet- 
erans' Administration  employs  no  chiro- 
practors and  according  to  the  testimony 


before  the  committee,  no  VA  referrals 
have  been  made  of  a  veteran  to  a  chiro- 
practor for  treatment  at  VA  expense. 

S.  1039  includes  authority  for  chiro- 
practic services  on  a  fee  basis;  for  reim- 
bursement or  payment  for  reasonable 
charges;  and  defines  very  restrictively 
"chiropractic  services."  Total  expendi- 
tures in  any  one  fiscal  year  could  not 
exceed  $4  million  and  the  authority 
granted  under  this  bill  expires  September 
30,  1983.  The  bill  requires  the  VA  Ad- 
ministrator to  submit  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs, 
beginning  December  31,  1980,  an  annual 
report  regarding  the  use  of  chiropractic 
services  under  the  new  authority. 

Many  members  of  the  Committee  on 
Veterans'  Affairs  recognize  that  inclusion 
of  use  of  chiropractic  services — even  in 
the  limited  way  as  proposed  in  this  bill- 
is  not  acceptable  or  desired  by  certain 
organizations  and  groups,  but  members 
of  the  committee  also  feel  in  all  fairness 
and  at  the  request  of  countless  veterans, 
such  additional  and  very  limited  use  of 
this  form  of  health  care  should  not  be 
continue  to  be  denied  to  the  veterans  of 
our  Nation. 

The  committee  bill  also  makes  some 
technical  and  clarifying  amendments  at 
the  request  of  the  Veterans'  Administra- 
tion, and  those  are  fully  discussed  in  the 
committee  report  on  S.  1039. 

For  example,  through  previous  over- 
sight, podiatrists  and  optometrists  were 
not  made  subject  to  the  appointment  re- 
quirement that  they  be  citizens  of  the 
United  States,  a  requirement  that  ap- 
plies to  all  health  care  professionals 
eligible  for  appointment  in  the  Depart- 
ment of  Medicine  and  Surgery  pay  and 
personnel  system  of  VA.  The  commit- 
tee bill  does  correct  this  omission  and 
will  include  podiatrists  and  optome- 
trists among  the  health  care  personnel 
who  must  be  citizens  of  the  United  States 
before  being  eligible  for  appointment  in 
the  DM&S. 

An  additional  item  in  the  bill  would 
shorten  the  period  of  probationary  serv- 
ice for  certain  VA  employees  to  2  years. 
The  committee  believes  this  is  adequate 
time  to  permit  a  careful  and  effective 
evaluation  of  title  38  employees  and  a 
brief  enough  period  to  assist  in  reducing 
the  feeling  of  uncertainty  which  accom- 
panies an  extended  period  of  conditional 
employment. 

S.  1039  would  expand  the  authority  of 
the  Veterans'  Administration  to  enter 
into  "sharing  agreements"  of  specialized 
medical  resources  with  community  hos- 
pitals, clinics,  and  medical  schools  to 
include  blood  banks,  organ  banks,  and 
similar  institutions.  During  1978,  93  VA 
health  care  facilities  entered  into  224 
sharing  agreements  with  community 
health  care  centers  for  the  exchange  of 
such  medical  services  as  cardiac  surgery, 
renal  transplantation,  nuclear  medicine, 
pulmonary  function,  and  other  items. 
Our  committee  encourages  the  VA  to 
expand  its  efforts  for  the  best  Interests 
of  the  best  possible  health  care  for  vet- 
erans and  all  citizens  of  the  Nation. 

Three  administration-requested  pro- 
visions within  S.  1039  have  apparently 
caused  some  concern.  These  are  the  lim- 
itations on  reimbursement  for  travel  ex- 
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penses,  certain  dental  benefits,  and  cer- 
tain over-the-counter  drugs.  I  am  con- 
fident that  those  concerns  and  fears  will 
be  fully  addressed  and  debated  today. 
They  are  not  sinister  In  origin. 

In  a  VA  letter  to  our  committee,  the 
VA  stated  that  the  cost  savings  that 
would  result  from  enactment  of  the  lim- 
itation on  travel  reimbursement  would 
enable  "VA  resources  to  be  more  effec- 
tively utilized";  the  cost  savings  realized 
by  eliminating  the  provision  of  dental 
treatment  to  certain  defined  veterans 
would  allow  the  VA  to  "refocus  our  re- 
sources to  provide  more  extended  and 
faster  outpatient  dental  care";  and  the 
cost  savings  realized  by  "limiting  the 
provision  of  nonprescription  drugs,  med- 
icines, and  supplies  would  permit  the 
VA  to  reallocate  scarce  VA  resources  to 
areas  where  the  need  is  more  acute." 

Our  committee  acknowledges  the 
pressing  need  to  exercise  fiscal  restraint 
in  considering  this  year's  Federal  budget. 
Our  citizens  demand  it.  Our  congres- 
sional stewardship  in  fiscal  matters  is 
on  the  line.  Difficult  and  painful 
choices  will  be  made  among  various 
competing  and  very  real  demands.  In 
the  committee's  view,  the  overall  VA 
health  care  program  levels  should  not  be 
reduced  but  should  be  maintained  In 
order  to  assure  that  the  health  care 
needs  of  veterans  will  be  adequately  met. 
In  examining  existing  prograuns  to  de- 
termine where  savings  could  appropri- 
ately be  realized,  the  committee  was 
faced  with  difficult  choices.  The  three 
cost-saving  Items  finally  selected  will  not 
adversely  affect  health  care  offered  to 
our  veterans,  and  the  committee  fully 
anticipates  such  savings  will  be  used  to 
actually  better  veterans'  health  care.  I 
will  now  briefly  discuss  the  three  cost- 
savings  provisions  in  S.  1039. 

Let  me  clearly  emphasize  that  these 
cost  savings  affect  only  the  veteran 
receiving  outpatient  treatment  for  a 
non-service-connected  disability.  This 
Nation  affords  every  reasonable  benefit 
to  the  service-disabled  vetersm  and  will 
continue  to  do  so. 

Current  law  provides  that  a  person 
traveling  to  and  from  a  VA  health  care 
facility  in  connection  with  a  non-service- 
connected  disability  is  entitled  to  reim- 
bursement for  travel  expenses  provided 
the  veteran  declares,  in  writing,  that  he 
cannot  defray  such  costs.  In  contrast,  a 
veteran  traveling  to  a  VA  facility  for 
treatment  of  a  service-connected  condi- 
tion may  be  reimbursed  regardless  of 
whether  he  or  she  is  able  to  defray  the 
costs. 

The  Initial  VA  legislation  requested  the 
complete  elimination  of  beneficiary 
travel  reimbursement  for  non-service- 
connected  veterans  unless  a  special  mode 
of  transportation  was  needed  and  au- 
thorized; that  is,  air  ambulance  or  am- 
bulance. The  VA  estimated  a  fiscal 
year  1980  cost  savings  of  $39  million 
whUe  CBO  estimated  $62  million.  Two 
major  concerns  which  the  VA  testified  to 
in  support  of  this  legislation  were  the 
need  to  conserve  scarce  resources  during 
these  times  of  a  tight  budget— and  the 
prior  practical  experiences  and  prob- 
lems   associated    with    the    making    a 


determination  as  to  whether  the  veteran 
is  unable  to  defray  the  costs  of  traveling 
to  the  VA  facility. 

The  committee  bill  modified  this  initial 
legislation  to  provide  that  those  non- 
service-connected  veterans  who  were  eli- 
gible for  pension,  using  the  income 
standard,  would  continue  to  be  reim- 
bursed. But,  these  veterans  would  pay  for 
the  first  $25  and  one-half  of  the  next 
$150  in  annual  travel  expenses. 

And,  of  course,  the  amendment  just 
presented  by  the  chairman,  in  which  I 
have  joined,  corrects  that.  The  provision 
regardtag  a  special  mode  of  transporta- 
tion would  be  retained  and  without  any 
copayment  by  the  veteran.  Cost  savings 
of  this  provision  would  be  $30  million 
for  1980. 

Current  law  establishes  a  presimiption 
of  service  connection  for  dental  benefits 
during  the  veterans'  first  12  months  after 
discharge.  Also,  this  treatment  is  pro- 
vided to  any  veteran  regardless  of  the 
duration  of  active  duty  service,  even  1 
day. 

The  initial  legislation  provided  for  the 
elimination  of  this  benefit  altogether. 
Citing  budget  restraints  and  the  treat- 
ment experiences  of  private  dentists 
under  this  provision,  the  VA  recom- 
mended that  the  Department  of  Defense 
undertake  the  complete  dental  treatment 
of  active  duty  personnel.  Should  a  serv- 
ice-connected condition  then  exist  after 
discharge,  the  VA  would  undertake  its 
care.  VA  estimated  a  cost  saving  of  $44 
million  in  fiscal  year  1980  on  enactment 
of  this  initial  legislation. 

In  an  effort  to  partially  accommodate 
dental  needs  of  the  recently  discharged 
service  man  or  woman,  the  committee  bill 
provides  VA  dental  treatment  only  if  the 
veteran  has  served  on  active  duty  for  at 
least  180  days,  and  if  such  veteran  makes 
application  for  treatment  within  180  days 
after  discharge.  Also,  VA  treatment  would 
not  be  provided  If  DOD  has  provided  a 
complete  dental  examination  and  treat- 
ment 90  days  prior  to  discharge.  The  cost 
savings  under  the  committee  bill  would 
be  $3.4  million  for  fiscal  year  1980. 

The  PRESIDING  OFFICER  <Mr. 
Pryor).  The  time  of  the  Senator  from 
Wyoming  on  his  amendment  has  ex- 
pired. 

Mr.  SIMPSON.  I  ask  unanimous  con- 
sent that  I  be  allocated  further  time 
agsdnst  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  make  that  request. 

Mr.  SIMPSON.  I  do  make  that  re- 
quest, that  the  further  time  be  allo- 
cated against  my  time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Under  current  law, 
veterans  who  receive  care  in  a  VA  fa- 
cility on  an  outpatient  basis  are  pro- 
vided nonprescription  drugs  on  the  au- 
thorization of  a  VA  physician. 

The  Initial  legislation  would  have 
eliminated  this  provision  as  it  applies  to 
non-service-connected  veterans  who  were 
not  receiving  pension,  were  not  perma- 
nently housebound  or  were  not  In  need 
of  aid  and  attendance.  Cost  savings  for 
this  provision  if  enacted  would  have  been 
$15.5  million  for  fiscal  year  1980. 


The  committee  bill  modifies  the  ini- 
tial legislation  by  providing  that  those 
non-service-connected  veterans  who  are 
eligible  for  pension,  using  the  income 
standard,  would  continue  to  receive 
their  medications. 

I  think  that  is  an  important  point  to 
bear  in  mind.  In  addition,  the  Admin- 
istrator would  prescribe  by  regulation 
conditions  under  which  nonprescription 
drugs  would  be  provided  to  any  non-serv- 
ice-coimected  veteran  In  order  to  avoid 
substantial  hardship.  Cost  savings  under 
the  committee  bill  would  be  $3.4  million 
for  1980. 

The  committee  bill  has  a  unique  provi- 
sion which  would  "tie"  the  effective  date 
of  these  cost-saving  proposals  to  a  re- 
quirement that  the  number  of  full-time 
employees  in  VA  hospitals  be  increased 
to  its  authorized  level  during  1980  and 
thereafter.  And  now  the  chairman  has 
effectively  addressed  that  with  an 
amendment.  In  effect,  the  bill  as  amend- 
ed by  the  pending  amendment,  assures 
the  veteran  that  veterans'  hospitals  will 
be  adequatelj'  staffed.  This  would  achieve 
the  purpose  of  refocusing  VA  spending 
to  the  high  priority  areas  while  at  the 
same  time  achieving  some  cost  savings. 
Thus,  before  the  cost-saving  provisions 
could  become  effective,  and  in  order  to 
remain  in  effect,  suflQcient  personnel  and 
funding  must  have  been  allocated  to  the 
Department  of  Medicine  and  Surgery. 

The  primary  reason  for  this  "tying" 
process  is  to  avoid  the  effect  of  having 
approximately  2,000  full-time  employees 
diverted  from  manpower  requirements  in 
presently  existing  VA  facilities  in  fiscal 
year  1980  in  order  to  meet  the  manpower 
needs  of  new  VA  activations  scheduled 
for  that  year.  That  is  an  important  point 
to  consider  in  this  legislation,  that  we 
have  manpower  needs  that  must  be  met 
in  new  medical  faciUty  activations. 

I  would  assure  Senators  that  the  mem- 
bers of  our  Committee  on  Veterans'  Af- 
fairs continue  to  believe  deeply  in  the 
adequate  staffing  in  our  VA  medical  fa- 
cilities. We  desire  the  most  complete 
health  care  for  this  country's  veterans 
who  have  performed  military  service  to 
our  Nation.  Support  of  S.  1039  will  assure 
the  continuation  of  a  long  history  of  con- 
gressional recognition  of  those  who  gave 
much  when  this  Nation  demanded  much 
of  them. 

Mr.  President.  I  have  concluded  my 

remarks.  

The  PRESIDING  OFFICER  Who 
vields  time? 

Mr.  THURMOND.  Mr.  President,  wlU 
someone  yield  me  some  time? 

Mr.  CRANSTON.  I  yield  5  minutes  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
must  rise  in  support  of  the  pending 
amendment  to  S.  1039.  the  Veterans'  Ad- 
ministration Health  Resources  and  Pro- 
grams Extension  Act  of  1979. 

At  the  markup  of  S.  1039.  May  3.  by 
way  of  proxy.  I  voted  against  the  Hum- 
phrey amendment  and  to  support  the 
position  of  the  committee  with  respect  to 
the  three  administration-proposed  cost- 
savings  measures,  which  were  made  to  tie 
in  to  additional  VA  health  care  person- 
nel resources. 
In  supporting  the  position  of  the  com- 


15166 


CONGRESSIONAL  RECORD  —  SENATE 


June  18,  1979 


June  18,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


15167 


15166 


CONGRESSIONAL  RECORD  —  SENATE 


June  18,  1979 


mlttee,  I  am  inclined  to  say  that  my 
heart  is  with  the  position  taken  in  the 
Humphrey  amendment,  which,  I  under- 
stand, has  the  full  support  of  the  vet- 
erans' organizations.  I  have  always  tried 
to  support  the  position  of  the  veterans' 
organisations  and  the  position  which  the 
c<»nmlttee  finds  itself  in  with  respect  to 
this  issue  is  indeed  a  difficult  one.  I  am 
persuaded  in  this  matter,  however,  by 
two  important  considerations.  The  first 
consideration  is  that  the  money  saved 
by  the  three  cost-saving  provisions 
adopted  by  the  committee  will  be  di- 
verted into  additional  health  care  re- 
sources within  the  VA  health  care  sys- 
tem. In  other  words,  the  money  saved  by 
the  committee  proposal  will  go  where  it 
is  needed  most.  The  second  consideration 
is  an  overwhelming  mandate  by  the  elec- 
torate for  the  Congress  to  save  money  in 
every  reasonable  and  rational  way.  I 
think  the  committee  has  acted  reason- 
ably and  rationally  virith  respect  to  the 
position  it  has  taken  on  these  three 
measures. 

Mr.  President,  I  c(xnmend  the  able  and 
distinguished  chairman  for  having  a 
deep  and  abiding  Interest  in  our  vet- 
erans. I  share  his  feeling  that  we  ought 
to  do  eversrthing  we  can  to  help  our  vet- 
erans. 

As  a  result  of  his  work  on  this  matter, 
however,  the  administration  has  now 
made  certain  concessions  which  I  think 
will  be  satisfactory.  In  view  of  that,  I 
intend  to  support  the  pending  amend- 
ment. 

I  wotild  like  to  question  the  distin- 
guished Senator  from  California,  the 
chairman  of  the  committee,  on  this 
point: 

As  I  understand,  you  stated  that  you 
recently  received  information  and  as- 
surances from  OMB  that  there  will  be 
adequate  staffing  and  funding  for  VA 
hospitals.  Would  you  explain  exactly  how 
this  new  agreement  will  work? 

Mr.  CRANSTON.  Mr.  President.  I  be- 
lieve I  can  best  explain  by  reading  from 
a  letter  dated  June  15  from  Max  Cleland. 
who  states: 

I  am  pleased  to  advise  you  that  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
by  authority  of  the  President,  has  approved 
my  request  for  submission  of  a  budget 
amendment  for  fiscal  year  1980  to  add  an 
additional  3,000  fuU-time-equlvalent-em- 
ployees  (FTEE's)  for  the  Veterans  Adminis- 
tration's medical  caxe  account,  subject  to  the 
enactment  of  certain  cost-savings  legisla- 
tion which  I  will  outline  later.  It  Is  under- 
stood that  this  2,000  staffing  Increment  will 
be  over  and  above  the  356  additional  PTEE's 
contemplated  In  the  President's  budget  In 
connection  with  the  enactment  of  S.  7. 

The  Director  has  likewise  agreed,  again 
subject  to  the  enactment  of  the  cost-savings 
legislation,  to  my  request  that  this  staffing 
add-on  would  be  annualized  in  fiscal  year 
1081  for  the  purpose  of  maintaining  the  exist- 
ing program  level  and  that  staffing  needed 
for  such  new  activations  as  may  be  proposed 
later  would  be  considered  separately  from 
this  employment  base. 

The  letter  goes  on,  but  that  gives  the 
main  Intentions. 

Mr.  THURMOND.  In  other  words,  ac- 
cording to  this  letter,  then,  it  Is  under- 
stood that  the  2,000  staffing  increment 
win  be  over  and  above  the  356  additional 


FTEE's  contemplated  in  the  President's 
budget? 

Mr.  CRANSTON.  That  is  correct. 

Mr.  THURMOND.  So  this  is  a  very 
favorable  concession,  as  I  understand,  to 
the  veterans'  hospitals,  and  will  provide 
a  more  adequate  health  service  and  give 
the  veterans  an  improved  institutional 
situation  over  that  existing  heretofore? 

Mr.  CRANSTON.  It  most  certainly  is, 
and  it  is  conditioned  on  the  cost-sav- 
ings provisions  remaining  fn  the  bill, 
which  the  Senator  has  indicated  he  will 
support. 

Mr.  THURMOND.  In  view  of  that  con- 
cession by  the  administration,  and  the 
modification  now  being  made  by  the 
administration,  Mr.  President,  I  will 
support  the  pending  amendment. 

Mr.  CRANSTON.  I  am  delighted  that 
the  Senator  will  support  the  pending 
amendment. 

Mr.  STONE.  Will  the  floor  manager 
of  the  bill  yield  me  5  minutes? 

Mr.  CRANSTON.  I  do  not  know  if  I 
have  5  minutes. 

Mr.  President,  how  much  time  have  I 
remaining? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  remaining. 

Mr.  STONE.  Can  I  take  5  minutes  on 
the  bill,  by  unanimous  consent? 

Mr.  CRANSTON.  I  will  yield  3  min- 
utes on  the  amendment  and  2  minutes 
on  the  bill. 

Mr.  STONE.  I  thank  the  distinguished 
chairman.  I  shall  be  able  to  make  my 
statement  within  that  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  CRANSTON.  If  the  Senator  will 
withhold,  I  would  like  to  get  the  yeas 
and  nays.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STONE.  Mr.  President,  since  join- 
ing the  Senate  Veterans'  Affairs  Com- 
mittee, I  have  been  cooperative  with  its 
efforts  on  behalf  of  our  Nation's  veter- 
ans, and  I  would  like  to  commend  our 
distinguished  chairman.  Senator  Alan 
Cranston,  for  all  of  his  work  in  this 
area.  Today,  however,  I  have  to  disagree 
with  Senator  Cranston  and  a  majority 
of  members  of  the  committee  in  their  ap- 
proach to  saving  costs  that  are  con- 
tained in  S.  1039,  the  Veterans'  Admin- 
istration Health  Resources  and  Pro- 
grams Extension  Act  of  1979. 

While  there  are  several  provisions  of 
S.  1039  which  lend  support  to  the  needs 
of  veterans,  they  are  combined  in  the 
same  package  with  three  proposals  that 
erode  support  for  veterans  that  I  am 
unable  to  support.  So.  I  am  joining  Sen- 
ator HuMPHRKY  in  his  efforts  to  delete 
these  sections. 

First.  S.  1039  proposes  to  eliminate  re- 
imbursements for  travel  expenses  to  VA 
hospitals  for  non -service-connected  dis- 
abled veterans  except  those  receiving  VA 
pension  benefits.  Even  then,  the  bill  pro- 
poses that  the  veteran  pay  the  first  $25 
and  then  share  half  the  remaining  costs 
up  to  $150  a  year. 

Mr.  President,  we  are  talking  about 


eliminating  benefits  to  a  group  of  veter- 
ans who  are,  according  to  current  law, 
unable  to  defray  the  expense  of  such 
travel.  In  addition,  travel  reimburse- 
ments have  already  been  limited  by  Con- 
gress in  1976  to  the  actual  cost  by  public 
transportation.  I  do  not  think  we  should 
Umit  reimbursements  again. 

Senator  Cranston  has  now  proposed 
a  modification  of  S.  1039  as  reported  by 
the  committee.  Under  its  provisions,  the 
veterans  would  pay  the  first  $4  of  each 
trip  to  a  VA  facility  up  to  an  armual 
total  cost  of  $100.  WhUe  this  will  benefit 
those  veterans  who  take  a  few  long  trips. 
I  believe  it  will  still  place  a  financial 
burden  on  many  veterans. 

The  second  feature  of  S.  1039  that  I 
find  unacceptable  is  the  elimination  of 
over-the-coimter  drugs,  medicines,  and 
medical  supplies.  All  non-service-con- 
nected disabled  veterans  except  those  re- 
ceiving VA  pensions  (the  same  group 
that  would  no  longer  be  eligible  for 
travel  benefits)  would  also  be  denied  this 
assistance  from  the  VA.  some  of  which  is 
needed  for  their  survival.  Although  the 
second  part  of  Senator  Cranston's 
amendment  to  allow  servlce-coimected 
disabled  veterans  with  ratings  of  50  per- 
cent or  less  to  continue  to  receive  these 
drugs  is  an  improvement,  I  still  do  not 
believe  it  goes  far  enough. 

The  third  section  of  S.  1039  that 
troubles  me  is  the  limitation  on  out- 
patient dental  services  to  recently  dis- 
charged veterans  who  do  not  have  serv- 
ice-related, compensable  dental  condi- 
tions. The  bill  would  reduce  the  eligi- 
bility period  for  dental  care  from  1  year 
to  6  months  from  the  date  they  left  the 
service.  According  to  the  committee  re- 
port and  the  Veterans'  Administration, 
this  benefit  should  be  the  responsibUity 
of  the  Department  of  Defense.  However, 
rather  than  seeking  to  assign  the  respon- 
sibility for  these  services  to  the  proper 
department.  S.  1039  seeks  to  reduce  its 
availability  in  order  to  cut  VA  costs. 

Finally.  S.  1039  seeks  to  tie  these  cost- 
savings  proposals  to  the  receipt  of  assur- 
ances by  OMB  that  there  are  sufficient 
personnel  levels  at  VA  medical  facilities. 
I  do  not  think  that  veterans'  benefits 
should  be  used  as  a  bargaining  tool  for 
VA  personnel. 

Mr.  President,  when  I  add  these  pro- 
posed cutbacks  with  others  that  have 
occurred  and  are  occurring— for  example. 
the  3,100  hospital  bed  cuts,  personnel  re- 
ductions, and  the  rejection  of  veterans 
with  non-service- related  injuries  for 
treatment  at  VA  hospitals — I  detect  a 
progressively  destructive  incrementalism 
of  reductions  that  are  becoming  too  big 
an  accumulating  bite  out  of  our  ex- 
pressed commitments  to  serving  the  best 
interests  of  veterans.  I  view  S.  1039  as  a 
bit-by-bit,  but  escalating  attack  on  a 
tradition  of  high  commitment  to  those 
men  and  women  who  fought  our  wars. 

Senator  Humphrey's  amendment  has 
the  support  of  the  Disabled  American 
Veterans,  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  and  the  Para- 
lyzed Veterans  Association. 

I,  therefore,  urge  my  colleagues  to  join 
me  in  supporting  Senator  Humphrey's 
amendment  and  voting  no  on  the  Cran- 
ston amendment. 
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I  think  procedurally  there  can  be  and 
probably  will  be  an  amendment  offered 
to  substitute  the  existing  provisions  of 
law  for  this  Cranston  amendment.  In 
that  case,  I  would  urge  my  colleagues  to 
vote  with  me  for  the  Humphrey  substi- 
tute which  should  be  forthcoming 
shortly. 

Mr.  President,  I  thank  the  distin- 
guished chairman  and  ranking  member 
for  letting  me  make  these  remarks. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Strom 
Thurmond  be  added  as  a  cosponsor  of 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  How  much  time  do 
we  have  remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  There  are 
2  minutes  remaining  on  the  amend- 
ment. 

Mr.  CRANSTON.  Is  there  any  other 
Senator  who  wishes  to  speak  on  the 
amendment?  If  not,  I  am  prepared  to 
vicld  b&ck 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor  at  this 
time. 

Mr.  CRANSTON.  I  am  prepared  to 
yield  to  the  Senator  for  that  purpose. 
The  time  comes  out  of  the  time  on  the 
amendment,  and  there  are  only  a  couple 
of  minutes  left. 

I  yield  to  the  Senator  from  New 
Hampshire. 

I  yield  the  floor.       

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time  on  the  amendment? 

Mr.  CRANSTON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Chair 
will  recognize  the  Senator  from  New 
Hampshire. 

Mr.  STONE.  Mr.  President,  I  ask  for 
recognition  for  1  minute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  yield  1  minute. 

Mr.  STONE.  Mr.  President,  in  the 
event  that  Senator  Humphrey  chooses  to 
offer  an  amendment  to  a  later  section 
of  the  bill  to  restore  the  existing  provi- 
sions of  law  in  lieu  of  the  Cranston 
amendment,  then  I  would  urge  my  col- 
leagues to  vote  "no"  on  the  pending 
amendment  and  vote  "yes"  on  the  Hum- 
phrey amendment  which  will  be  forth- 
coming at  the  conclusion  of  the  consid- 
eration of  the  pending  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President 

The  PRESIDING  OFFICER.  The  man- 
ager of  the  bill  has  40  seconds  remain- 
ing. 

Mr.  CRANSTON.  I  yield  40  seconds  to 
the  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. I  would  like  to  suggest  to  my  col- 
leagues very  quickly  that  the  essence  of 
what  is  going  on  here  today  is  the  cut- 
ting of  existing  benefits.  The  administra- 
tion has  promised  to  properly  staff  VA 
hospitals  if  Senators  will  agree  to  cut- 
ting existing  benefits.  That  is  the  essence 


of  what  is  going  on  here.  I  ccmtend  that 
hospitals  ought  to  be  properly  staffed  to 
begin  with,  and  that  we  ought  not  to  be 
cutting  existing  benefits.  It  is  a  very  bad 
precedent  to  set,  and  one  which  will  be 
very  upsetting  to  the  veterans  groups  and 
citizens  of  our  country. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  PRESSLER.  Mr.  President 

The  PRESIDING  OFFICER.  Senators 
may  yield  time  on  the  bill  if  they  wish. 

Mr.  PRESSLER.  Will  the  Senator 
yield? 

Mr.  CRANSTON.  If  I  yield  2  minutes 
from  the  bill,  is  that  adequate? 

Mr.  PRESSLER.  Yes. 

I  rise  in  strong  support  of  Senator 
Humphrey's  remarks  and  on  his  amend- 
ment to  be  offered.  It  does  seem  to  me 
that  we  are  very  quietly  cutting  benefits. 
I  have  felt  rather  strongly,  particularly 
in  regard  to  Vietnam  veterans,  that  never 
before  In  our  history  have  we  been  so 
willing  to  quietly  cut  benefits  which  we 
have  not  done  before  in  our  Nation's  his- 
tory. This  is  an  investment  in  our  vet- 
erans. It  is  also  a  right.  It  has  been  a  tra- 
dition in  this  country  to  recognize  miU- 
tary  service  and  to  properly  care  for  our 
veterans. 

I  felt  badly  that  the  effort  to  give  vet- 
erans the  options  of  where  to  go  for  psy- 
chological training  was  a  mistake.  I  feel 
that  the  administration  is  making  a  mis- 
take in  its  current  efforts  to  cut  back. 

I  applaud  the  efforts  of  the  Senator 
from  New  Hampshire. 

Mr.  CRANSTON.  Mr.  President,  Sena- 
tor jENNn«Gs  Randolph  is  necessarily 
absent  today  to  attend  the  funeral  in 
Charleston,  W.  Va.,  of  his  former  admin- 
istrative assistant  and  employee  of  over 
15  years.  James  W.  Harris. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  fron  California.  "ITie  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  West  Virginia  ( Mr.  Robert 
C.  Byrd>,  the  Senator  from  Missouri 
(Mr.  Eagleton)  .  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Hawaii  (Mr.  Matsunaca).  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  New  York  (Mr.  Moy- 
nihan),  the  Senator  from  Georgia  (Mr. 
NuNN) ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  (Mr.  Randolph)  is  absent 
attending  the  funeral  of  his  former  aide, 
James  W.  Harris. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee   (Mr.  Baker). 


the  Senator  from  Rhode  Island  (Mr. 
Chapze)  ,  the  Senator  from  Mississippi 
(Mr.  Cochran)  .  the  Senator  from  Maine 
(Mr.  Cohen)  ,  the  Senator  from  New  York 
(Mr.  Javits).  the  Senator  from  Kansas 
(Mrs.  Kassebaum).  the  Senator  from 
New  Mexico  (Mr.  ScHierrr).  and  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKERi   are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  73. 
nays  5.  as  follows: 

(RoUcall  Vote  No.  132  Leg.) 
YEAS— 73 


Armstrong 

Hart 

Packwood 

Baucua 

Hatch 

Percy 

Bellmon 

Hatfield 

Pressler 

Bentsen 

Hayakawa 

Pro  xm  ire 

Boren 

Heflin 

Pryor 

Boscbwltz 

Heinz 

Riegle 

Bradley 

Helms 

Roth 

Bumpers 

Huddleston 

Sarbanes 

Burdick 

Inouye 

Sasser 

Byrd, 

Jackson 

Simpson 

Harry  F,  Jr. 

Jepsen 

Stafford 

Cannon 

Johnston 

Stevens 

Church 

Kennedy 

Stevenson 

Cranston 

Lasalt 

Stewart 

Culver 

Levin 

Talmadge 

Danforth 

Long 

Thurmond 

DeCXinclnl 

Lugar 

Tower 

Dole 

Magnuson 

Taongas 

Domenlcl 

Mathias 

Wallop 

Durenberger 

McClure 

Warner 

Durkln 

Melcher 

Welcker 

Exon 

Metzenbaum 

WUllams 

Garn 

Morgan 

Young 

Glenn 

Muskle 

Zorlnaky 

CJoldwater 

Nelson 

NAYS— 6 

Bayh 

HoUlngs 

Stone 

Chiles 

Humphrey 

NOT  VOTDJO— 22 

Baker 

Gravel 

PeU 

Biden 

Javits 

Randolph 

Byrd,  Robert  C  Kassebaum 

Riblcoff 

Cbafee 

Leahy 

Schmltt 

Oochran 

Matsunaga 

Schweiker 

Cohen 

McGovern 

Stennl* 

Eagleton 

Moynihan 

I^rd 

Nunn 

So  Mr.  Cranston's  amendment  (UP 
No.  262)  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
was  unavoidably  detained  in  my  return 
to  WashingtcMi  this  morning  while  the 
Senate  was  debating  the  Cranston 
amendment  to  S.  1039,  the  veterans' 
grants  program  bill.  Had  I  been  present, 
as  intended,  I  would  have  voted  for  Sen- 
ator Cranston's  amendment.  I  ask  that 
this  statement  appear  in  the  Record  im- 
mediately following  the  vote  on  that 
amendment.* 

Mr.  CRANSTON.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Saaator 
from  Maine. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  momentarily,  until  the 
Senate  comes  to  order.  The  Senate  will 
be  in  order. 

The  Senator  from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  I  rise 
to  take  a  few  minutes  at  the  outset  to 
indicate  my  support  of  the  Veterans'  Af- 
fairs Committee  and  its  distinguished 
chairman.    Senator    Cranston,    against 
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the  Humphrey  amendment,  which  I  un- 
derstand will  be  offered  today. 

Unfortunately,  I  cannot  be  in  the  Sen- 
ate Chamber  immediately  after  12 
o'clock,  and  the  Senator  from  California 
has  been  good  enough  to  yield  me  a  few 
minutes  now. 

First  of  all.  Mr.  President.  I  empha- 
size that  no  member  of  this  party  is  more 
committed  or  more  devoted  to  the  inter- 
ests and  welfare  of  our  Nation's  veterans 
than  Is  the  distinguished  Senator  from 
California  (Mr.  Cranston)  . 

As  chairman  of  the  Budget  Commit- 
tee, on  which  he  served  until  he  was 
forced  to  leave  because  of  our  rules  with 
respect  to  multiple  committee  member- 
ship, I  was  in  a  position  to  observe  his 
performance  as  chairman  of  the  Vet- 
erans' Committee.  Within  the  Budget 
Committee  and  on  the  Senate  floor,  he 
always  placed  the  highest  priority  along- 
side the  needs  of  our  Nation's  veterans. 
I  emphasize  that  at  the  outset,  because 
there  is  great  temptation,  with  respect 
to  Issues  involving  veterans  and  other 
groups  which  are  organized  across  the 
country,  to  conclude  that  all  their  needs 
are  of  the  same  priority  levels. 

Mr.  President,  as  the  Senate  has  made 
clear  in  its  official  actions  this  year,  we 
live  and  serve  in  a  time  when  budget 
austerity  across  the  board  is  a  high 
priority.  However,  true  budget  austerity 
requires  not  only  that  we  eliminate 
waste  from  the  budget  but  also  that  we 
apply  a  discriminating  test  against 
priorities  of  varying  Importance. 

If  we  are  truly  to  achieve  a  balanced 
budget  In  1981 — and  that  is  a  commit- 
ment of  this  Senate  and  of  this  Con- 
gress— we  must  be  willing  to  distinguish 
between  hlgh-prlorlty  needs  and  low- 
priority  needs;  and  that  is  precisely  what 
the  Veterans'  Committee  has  sought  to 
do  with  respect  to  those  provisions  of  the 
pending  bill  to  which  the  Humphrey 
amendment  will  address  itself. 

It  is  for  that  reason  I  am  more  than 
happy  to  support  the  Veterans'  Com- 
mittee and  Its  distinguished  chairman 
In  this  effort  to  insure  that  high-prior- 
ity needs  of  the  veterans  are  protected 
and  that  low-priority  needs  are  reduced 
in  order  to  meet  them. 

It  Is  for  that  reason,  Mr.  President, 
that  I  rise  In  opposition  to  the  amend- 
ment to  be  offered  by  the  distinguished 
Senator  from  New  Hampshire,  my 
neighbor.  Senator  Humphmy. 

In  brief,  the  Humphrey  amendment,  as 
I  understand  it,  proposes  to  delete  pro- 
visions in  the  reported  blU  which  would 
achieve  approximately  $38  million  in 
savings  frwn  non-service-connected 
benefits  and  provide  additional  health- 
care personnel  for  VA  hospitals.  These 
savings  were  recommended  by  the  Presi- 
dent as  well  as  the  Veterans'  Affairs 
Committee. 

As  every  Senator  knows.  Congress  last 
month  adopted  a  very  tight  budget  plan 
which  will  reduce  the  deficit  sharply 
in  fiscal  year  1980  in  order  to  make  pos- 
7aBi  balanced  budget  in  fiscal  year 

As  chairman  of  the  Budget  Commit- 
tee I  can  attest  to  the  long  and  difB- 

MnJi^J^J^^'^"^^'^  between  that 
Initial  budget  plan  and  the  reality  of 


the   balanced   budget.   There   are   still 
many  hurdles  to  clear. 

The  economy  must  slow  down  but  not 
too  much  or  too  fast. 

The  public  must  accept  some  belt 
tightening  if  inflation  is  to  be  brought 
under  control  and  if  we  are  to  weather 
our  current  energy  problems  without  se- 
rious disruptions. 

But  above  all.  Congress  must  demon- 
strate leadership  of  the  kind  demon- 
strated by  Senator  Cranston  and  his 
committee  through  its  willingness  to 
curb  Federal  spending. 

It  must  work  hard  to  eliminate  unnec- 
essary spending— spending  that  no 
longer  serves  a  useful  purpose. 

But  it  must  work  even  harder  to  elim- 
inate spending  that  does  serve  a  useful 
purpose,  but  which  is  of  a  lower  priority 
than  other  spending. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  to  the  Senator  from 
Maine  have  expired. 

Mr.  CRANSTON.  I  yield  an  addition- 
al 2  minutes  to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  an  ad- 
ditional 2  minutes. 

Mr.  MUSKIE.  Mr.  President,  such 
spending  reductions  are  painful,  but  sac- 
rifices have  to  be  made  in  all  areas  of 
the  Federal  Government  in  order  to  get 
the  budget  under  control. 

The  Veterans'  Affairs  Committee  has 
demonstrated  this  willingness.  In  this 
bill,  the  committee  proposes  a  reduction 
in  certain  veterans'  health  benefits 
which  the  committee,  as  well  as  the 
President,  has  found  to  be  of  lower  prior- 
ity than  other  benefits.  The  committee 
has  not  said  that  these  benefits  do  not 
serve  a  useful  purpose.  It  is  simply 
taking  the  position  that  in  times  of  tight 
budgetary  resources,  these  benefits  are 
of  a  lower  priority  and  can  be  eliminated 
without  destroying  the  essential  char- 
acter of  any  Federal  program. 

I  applaud  the  Veterans'  Affairs  Com- 
mittee for  Its  courage  and  responsibility. 
It  is  setting  an  example  for  all  other 
committees  of  the  Senate.  It  Is  showing 
the  American  people — especially  those 
in  States  which  would  mandate  a  bal- 
anced Federal  budget— that  Congress 
can  make  hard  choices  to  reduce  spend- 
ing. 

Mr.  President,  here  is  a  test  for  all  of 
us  In  the  Senate  as  well  as  the  members 
of  the  committee.  It  Is  not  easy  to  take 
the  leadership  in  establishing  this  kind 
of  poUcy,  this  kind  of  budgetary  pru- 
dence. It  is  much  easier  to  say  yes  to  all 
those  who  press  us  for  increases  in  Fed- 
eral spending. 

Mr.  President,  unless  we  as  a  body  are 
willing  to  follow  the  leadership  of  com- 
mittees which  make  such  discriminating 
and  prudent  decisions  as  the  Veterans' 
Affairs  Committee  has  in  this  case,  unless 
we  are  wUling  to  follow  them  In  these 
situations  where  we  are  pressured  hard 
by  constituents  back  home  to  go  a  differ- 
ent course,  we  will  never  achieve  a  bal- 
anced budget. 

You  and  I  can  Identify  msuiy,  many 
groups  in  this  country  that  are  organized 
to  bring  pressure  upon  Congress.  But  if 
we  cannot  set  an  example  of  willingness 
to  say  we  can  go  just  so  far  with  respect 


to  the  Federal  Treasury  and  no  further, 
we  will  never  achieve  a  balance  budget. 

We  set  the  balanced  budget  goal  this 
spring,  Mr.  President,  and  I  urge  the 
Senate  to  begin  demonstrating  today  its 
commitment  to  that  goal  in  the  only  way 
that  counts:  by  voting  to  hold  spending 
down  in  an  intelligent,  priority-oriented 
way. 

Again  I  congratulate  my  friend  from 
California,  Senator  Cranston,  for  his 
devotion  to  the  real  interests  of  the  vet- 
eran as  well  as  his  devotion  to  the  eco- 
nomic needs  of  the  country. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Maine  very  much 
for  his  very  strong  and  very  helpful 
statement. 

No  support  could  mean  more  to  these 
efforts  to  provide  priorities  in  meeting 
the  needs  of  the  veterans.  We  have  many 
needs  for  those  who  have  service-con- 
nected and  non-service-connected  dis- 
bilities  but  priority  should  certainly  go 
to  those  who  have  service-cormected 
needs,  some  of  them  very  great,  and  the 
effort  underway  now  by  the  committee  is 
to  insure  that  those  needs  are  the  ones 
that  are  met  first. 

I  thamk  the  Senator  very  much. 

I  thank  him  also  for  coming  to  the 
floor  at  this  time  to  speak  briefly.  I  know 
he  has  to  leave  Capitol  Hill  briefly  now 
and  will  not  be  present  at  a  more  appro- 
priate time  when  the  Humphrey  amend- 
ment is  being  debated,  presuming  It 
will  be  offered.  I  thank  him  very  much 
for  coming  to  the  floor  at  this  time  and 
making  a  statement. 

AMENDMENT    NO.    208 

(Purpose:  To  delete  provisions  In  title  II 
amending  existing  law  with  respect  to 
travel  expenses,  dental  care,  and  reim- 
bursement for  drugs,  medicines,  and  medi- 
cal supplies) 

Mr.  HUMPHREY.  Mr.  President,  I 
have  a  printed  amendment  at  the  desk 
which  I  call  up  and  ask  that  the  clerk 
state. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposed  amendment  num- 
bered 206. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  sunendment  is  as  follows : 

On  page  6.  beginning  with  line  5.  strike 
out  all  down  through  line  26  on  page  7. 

On  page  8.  line  1,  strike  out  "Sec.  202"  and 
insert  In  Ueu  thereof  "Sec.  201." 
strike  out  all  down  through  line  9  on  page 

On  page  11,  beginning  with  line  13. 
strike  out  all  down  through  line  9  page  13. 

On  page  13.  line  10.  strike  out  "Src.  205" 
and  insert  In  Ueu  thereof  "Sec.  202". 

On  page  13.  line  15.  strike  cnit  "S«c.  206" 
and  Insert  In  Ueu  thereof  "Sic.  203". 

On  page  14,  beginning  with  line  20,  strike 
out  all  down  through  line  22  on  page  16 
and  Insert  In  lieu  thereof  the  foUowlng: 

"Sec.  204.  The  amendments  made  by  this 
title  shall  take  effect  on  October  I,  1079.". 
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Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Members  of  the  Senate  be  added  as  co- 
sponsors  of  my  amendment,  the  distin- 
guished Senator  from  Florida  (Mr. 
Stone)  ,  the  distiniguished  Senator  from 
Arizona  (Mr.  Goldwater)  ,  the  distin- 
guished Senator  from  South  Dakota 
(Mr.  Pressler),  and  the  distinguished 
Senator    from    New    Hampshire     (Mr. 

DURKIN). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  at  this  time  asks  the  Sena- 
tor from  New  Hampshire:  Is  this  the 
amendment  on  which  the  Senator  plans 
to  utilize  2  hours  of  his  time? 
Mr.  HUMPHREY.  That  is  correct. 
The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  HUMPHREY.  Thank  you,  Mr. 
President. 

Mr.  President,  I  begin  by  commending 
the  chairman  of  the  Veterans'  Affairs 
Committee  and  its  members  for  making  a 
sincere  effort  to  mandate  proper  stafiSng 
levels  in  our  veterans'  hospitals.  Nothing 
could  be  more  commendable.  I  certainly 
support  them  in  that  effort.  I  am  not  op- 
posed to  that  at  all. 

I  think  it  is  a  shame  that  the  admin- 
istration— and  let  us  face  it,  this  is  an 
administration  effort  in  here  today — in 
past  years  has  shifted  funds  around, 
funds  that  were  intended  to  provide  for 
adequate  staffing  levels  in  VA  hospitals 
but  which  were  used  for  other  purposes. 
I  think  that  is  very  imfortunate  indeed. 
But,  as  I  said  earlier,  Mr.  President,  the 
essence  of  what  is  going  on  here,  the  es- 
sence of  this  administration's  move,  is  to 
cut  existing  veterans'  beneflts  and  bene- 
fits which  are  highly  valued,  I  might  say, 
as  evidenced  by  the  very  strong  support 
of  the  major  veterans'  organizations  for 
my  amendment. 

Mr.  President,  the  Senate  today  is  con- 
sidering an  important  mesisure,  one 
which  will  affect  veterans  all  over  this 
country.  Many  of  the  provisions  in  S. 
1039  are  commendable  and  will  work  to 
the  better  health  of  our  Nation's  veter- 
ans. I  refer  specifically  to  the  chlroprac- 
tory  section,  which  will  provide  an  essen- 
tial service  to  veterans. 

However,  S.  1039  also  contains  three 
sections  which  will  have  a  detrimental 
effect  on  veterans'  health.  These  three 
provisions  reduce  existing  beneflts.  My 
amendment  simply  deletes  these  beneflt- 
cutting  sections. 

The  veterans'  organizations  are  strong- 
ly supporting  my  amendment.  The 
American  Legion,  the  Disabled  American 
Veterans,  and  the  Veterans  of  Foreign 
Wars,  all  oppose  the  benefit-cutting  pro- 
visions of  S.  1039.  Clearly,  veterans  op- 
pose this  proposed  reduction  In  existing 
veterans'  beneflts. 

Let  me  explain  what  these  three  pro- 
visions are,  and  why  they  will  be  dam- 
aging to  the  health  of  veterans. 

The  flrst  cut  proposed  is  that  in  the 
area  of  travel  reimbursement.  Currently, 
a  needy  veteran  who  flies  a  certlflcate 
of  need  showing  that  he  or  she  is  unable 
to  defray  the  cost  is  eligible  for  travel 
reimbursement  from  the  VA  for  travel  to 
VA  facihtles. 


The  amendment  which  Senator  Cran- 
ston succeeded  in  passing  a  moment  ago 
somewhat  softens  the  harsh  cuts  in  the 
bill  as  it  was  reported  out  of  the  com- 
mittee. To  be  sure  that  is  the  case.  Nev- 
ertheless, my  amendment  would  restore 
these  beneflts  entirely. 

To  return  once  again  to  the  Issue  of 
travel  reimbursement,  the  cuts  mean 
that  a  needy  veteran  who  may  be  a  fre- 
quent user  of  VA  facihtles  would  have 
to  pay  out  up  to  $100  a  year.  ITie  ad- 
ministration has  a  special  provision  for 
those  who  are  especially  needy — that  is, 
those  single  veterans  making  approxi- 
mately $3,900  a  year  or  less  will  still  re- 
ceive those  beneflts — but  those  veterans 
who  have  an  income  greater  than  that, 
those  who  have  the  princely  income  of 
$4,000,  will  see  existing  beneflts  cut. 

The  flgure  for  a  married  veteran  is 
approximately  $5,100.  The  administra- 
tion is  saying,  "You  are  making  so  much 
money  you  are  one  who  falls  under  what 
Senator  Muskh  called  a  moment  ago  a 
low-category  priority.  And  we  are  going 
to  do  away  with  the  existing  beneflts." 

I  suggest  it  is  very  unfair  and  a  bad 
precedent  to  set. 

A  second  cut  proposed  by  S.  1039  is 
in  the  area  of  over-the-counter  drugs. 
Currently,  the  veteran  who  flies  a  cer- 
tificate of  need  showing  that  he  or  she 
is  unable  to  defray  the  cost  is  eUgible  for 
free  nonprescription  drugs  at  the  VA 
pharmacy.  S.  1039  limits  this  important 
beneflt  to  pensioned  veterans  only.  I  feel 
that  this  provision  will  deny  this  benefit 
unfairly  to  veterans  who  are  financially 
needy,  yet  slightly  above  the  pension 
level  of  $3,900  for  a  single  veteran.  This 
denial  of  an  existing  beneflt  is  wrong, 
and  will  be  an  unfair  burden  on  many 
needy  veterans.  My  amendment  deletes 
this  provision  from  S.  1039. 

A  third  area  where  S.  1039  proposes  a 
cut  is  in  the  area  of  dental  care.  Cur- 
rently, a  serviceman  who  is  discharged 
honorably  or  genersilly  has  1  year  in 
which  to  apply  for  free  dental  care  at 
an  outpatient  facihty.  S.  1039  cuts  this 
period  to  6  months. 

Now,  this  is  a  symbolic  cut.  not  a  sub- 
stantive cut.  It  will  save  very  litt'le  money. 
Veterans  will  simply  use  this  beneflt  early 
rather  than  late.  The  cut  is  symboUc, 
then,  because  it  is  demonstrative  of  an 
attitude  of  "let's  start  cutting  back  on 
veterans'  benefits."  My  amendment  de- 
letes this  section,  keeping  this  dental 
beneflt  at  its  current  status. 

I  would  say  to  my  colleagues  that  vet- 
erans have  earned  these  beneflts.  Veter- 
ans deserve  these  beneflts,  and  I  ask  my 
colleagues  not  to  betray  the  trust  that 
veterans  have  placed  in  our  hands. 

I  am  a  strong  battler  for  a  balanced 
budget.  Mr.  President,  I  ran  on  the  pledge 
that  I  would  be  the  toughest  skinflint  in 
the  U.S.  Senate,  doing  my  utmost  to  take 
away  that  honor  from  Senator  Harrt  P. 
Byrd,  Jr.,  who  held  it  last  year.  As  a 
matter  of  fact,  hi  the  Veterans'  Affairs 
Committee  I  voted  against  new  beneflts 
saying  that  this  is  not  the  time,  because 
of  our  precarious  financial  situation,  for 
new  beneflts. 

But  I  maintain  staunchly,  Mr.  Presi- 
dent, that  If  we  order  our  priorities  prop- 


erly, we  can  afford  to  maintain  existing 
beneflts.  How  can  you  argue  against 
that?  We  spend  $11  biUlon  or  $12  billion 
for  CETTA.  If  we  can  spend  tens  of  thou- 
sands of  dollars  in  LortCHi  Reformatory 
to  train  criminals  to  be  plumbers  when 
they  are  not  eligible  for  parole  until  the 
year  2000,  if  we  have  money  for  that,  but 
somehow  we  do  not  have  money  to  keep 
our  pledge  to  veterans,  that  is  wrong. 

If  we  can  spend  hundreds  of  miUions 
of  dollars  overseas  to  foreign  nations  in 
the  way  of  foreign  assistance,  much  of 
It  very  ungratefully  received,  then  we  can 
spend  this  money  for  the  veterans.  We 
have  got  money  to  do  that.  But  we  do 
not  have  enough  money  to  keep  the  faith, 
keep  our  pledges  to  veterans. 

It  does  not  make  sense  to  me,  Mr. 
President,  and  I  will  not  be  accused  of 
being  a  spendthrift.  I  intend  to  be  the 
toughest  skinflint  in  the  U.S.  Senate  or 
I  will  die  trying,  but  I  believe  veterans' 
beneflts  are  not  the  place  to  make  the 
cut.  Heaven  knows  there  are  much  bet- 
ter places,  and  places  much  more  deserv- 
ing, and  I  certainly  appreciate  very 
highly  the  support  of  my  colleagues  on 
this  amendment. 

Mr.  President,  the  managers  of  this 
bill  sent  each  of  the  Memt>ers  a  "Dear 
Colleague"  letter  that  stated  that  my 
amendment  would  undercut  efforts  to 
"reorder  VA  health  care  priorities."  In- 
deed, this  letter  states  that  the  benefit- 
cutting  provisions  of  S.  1039  are  in  the 
best  interests  of  the  Nation's  veterans. 

I  ask,  then,  why  does  the  American 
Legion  support  my  amendment?  The 
American  Legion,  which  represents  sev- 
eral million  veterans  nationwide,  even 
goes  so  far  as  to  state  that  If  the  Hum- 
phrey amendment  is  defeated  here  to- 
day, the  Legion  must  oppose  S.  1039. 

If  the  benefit-cutting  provisions  of 
S.  1039  are  in  the  best  interests  of  the 
Nation's  veterans,  why  would  the  Vet- 
erans of  Foreign  Wars  support  my 
amendment  to  delete  these  provisions? 

If  the  benefit-cutting  provisions  of 
S.  1039  are  in  the  best  Interests  of  the 
Nation's  veterans,  why  does  the  Dis- 
abled American  Veterans  organization 
support  the  Humphrey  amendment? 

If  the  benefit-cutting  provisions  of 
S.  1039  are  in  the  best  Interests  of  the 
Nation's  veterans,  why  does  the  Para- 
lyzed Veterans  of  America  organization 
support  my  amendment? 

I  think  It  is  clear  that  these  fine,  dis- 
tinguished organizations  have  the  best 
interests  of  the  Nation's  veterans  in 
mind  when  they  support  my  amendment 
to  delete  these  benefit-cutting  provisions. 

I  think  It  is  a  matter  of  more  than 
passing  interest  that  they  have  taken  a 
great  deal  of  interest  in  this  bill,  a  great 
deal  of  interest  in  my  amendment,  and 
are  watching  closely. 

It  comes  down  to  a  question  of  whether 
we  are  going  to  cut  existing  beneflts, 
whether  we  are  going  to  honor  our 
pledges. 

In  effect,  the  administration  has 
stated  that  if  we  will  accede  to  these 
cuts  in  existing  beneflts,  then  the  ad- 
ministration will  agree  to  properly  staff 
VA  hospitals.  That  is  called  giving  with 
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one  hand  and  taking  away  with  the 
other,  and  It  is  a  pretty  bad  deal. 

In  the  first  place,  VA  hospitals  ought 
to  be  staffed  properly  without  any  con- 
ditions, without  any  deals,  good  or  bad. 
That  is  just  the  way  it  ought  to  be, 
and  that  is  the  way  I  feel. 

I  think  this  is  a  bad  deal  to  trade-off 
eri'^'iriK  benefits  on  the  promise  that  we 
will  get  something,  the  veterans  will  get 
something  they  deserve  in  the  first  place. 
I  reserve  the  remainder  of  my  time, 
Mr.  President. 

The  PRESIDINO  OFFICER  (Mr. 
Baucus)  .  Who  yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
j^eld  to  the  Senator  from  Oklahoma  such 
time  as  he  may  need  on  this  amendment. 
Mr.  BELLMON.  Mr.  President,  it  is 
with  some  reluctance  that  I  rise  in  op- 
position to  the  amendment  by  the  dls- 
tingiUshed  Senator  from  New  Hamp- 
shire, and  I  do  it  primarily  on  budgetarj' 
grounds. 

This  year,  as  every  Member  of  the 
Senate  knows,  we  are  facing  a  very  tight 
budget,  and  it  is  essential  that  we  pursue 
all  reasonable  and  equitable  savings  that 
we  can  find.  The  Veterans'  Committee, 
which  is  quite  aware  of  this  need,  has 
reviewed  its  priorities  and  reported  a 
bill  which  has  cost-savings  in  areas  of 
low  priority,  and  where  abuses  are  often 
found.  In  my  opinion,  they  have  been 
very  judicious  in  the  savings  they  have 
recommended.  They  certainly  have  not 
taken  a  meat-ax  approach,  and  this  is 
a  savings  measure  which  I  believe  the 
full  Senate  should  support. 

The  limitations  on  travel,  drug,  and 
dental  benefits  found  in  this  bill  affect 
only — and  I  want  to  emphasize  the 
point,  affect  only — non-service-connect- 
ed or  noncompensable  disabilities.  The 
veterans  with  service-connected  disabil- 
ities will  still  receive  full  benefits,  as 
under  ciurent  law.  The  veteran  on  a 
pension,  or  who  meets  the  income  stand- 
ards, will  be  required  to  pay  a  maximum 
of  $100  per  year  in  travel  costs  and  will 
still  receive,  free  of  charge,  any  over- 
the-counter,  nonprescription  drugs  he 
or  she  might  need. 

In  addition,  this  bill  grants  the  Ad- 
ministrator fiexlbility  to  deal  with  the 
unusual  nonprescription  drug  needs  of 
any  veteran,  regardless  of  income.  Thus. 
the  savings  from  this  bill  will  come 
from  pnming  benefits  to  the  nonneedy 
veterans. 

Mr.  President,  I  intend  to  support  S. 
1039,  but  I  would  Uke  to  make  clear  a 
few  reservations  I  have  on  the  VA  staff- 
ing issue  raised  by  this  biU.  I  am  con- 
cerned about  the  increase  in  VA  health 
care  staff  in  light  of  a  1977  National 
Academy  of  Sciences  study  which  found, 
nationwide,  there  are  adequate  VA 
health  care  personnel  for  the  patients 
being  treated. 

I  ask  unanimous  consent  that  excerpts 
from  this  study  be  included  at  the  con- 
clusion of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
<  See  exhibit  1.) 

Mr.  BELLMON.  This  NAS  study  found 
unctii  vvoritioads  between  and  within 
hospitals,  inappropriate  criteria  for  al- 
locating staff,  and  Inadequate  utilization 


of  allied  health  professionals,  such  as 
nurse  practitioners,  physicians'  assist- 
ants, and  dental  hygienists.  Before  we 
grant  increases  in  health  care  staff,  we 
should  make  sure  the  existing  staflOng 
levels  are  being  used  efficiently.  I  urge 
the  Veterans'  Affairs  Committee  to  re- 
view carefully  the  present  allocations  of 
VA  health  care  staff  and  the  VA's  proce- 
dures for  managing  these  staff  resources 
in  light  of  the  National  Academy  of 
Sciences  report.  As  a  member  of  the  Ap- 
propriations Committee,  I  will  also  seek 
to  assure  careful  attention  to  this  mat- 
ter. 

Again,  Mr.  President,  I  must  say  that  I 
oppose  the  amendment  by  Senator 
Humphrey  because  I  feel  the  savings 
which  are  possible  in  the  bill  as  it  has 
come  from  the  committee  make  good 
sense.  They  do  not  in  any  way  diminish 
the  benefits  to  veterans  with  service- 
connected  disabilities,  nor  do  they  di- 
minish benefits  to  veterans  who  can  meet 
the  income  test.  The  small  savings  that 
will  result  from  this  bill  are  going  to 
come  by  pruning  benefits  to  the  non- 
needy  veterans  who  can  very  well  pay  the 
small  additional  cost  that  this  biU  would 
anticipate. 

Exhibit  1 
Excerpt   Prom   Study    of  Hialth   Care   for 
American  Veterans 
A  report  prepared  by  the  National  Acad- 
emy  of    Sciences   National   Research    Coun- 
cil, submitted  to  the  Committee  on  Veter- 
ans' Affairs.  U.S.   Senate,   July   7,   1977,   pes 
272-273. 

STAFF 

Systemwlde,  the  numbers  of  nurses  and 
supporting  patient-care  personnel  on  acute 
medical  and  surgical  bed  sections  In  V.\ 
hosp.tals  are  adequate  for  the  patients  being 
treated.  But  there  Is  uneven  distribution  of 
such  staff  In  relation  to  workload,  both 
among  hospitals  and  within  Individual 
hospitals  (Chapter  5).  Nurses  are  particu- 
larly affected  by  this  problem:  some  units 
are  understaffed,  others  overstaffed  The  un- 
even distribution  apparently  stems  mainly 
from  the  criteria  used  In  allocating  staff, 
which  assume  that  patient-care  reqtiire- 
ments  In  all  acute-medical  and  surgical  bed 
sections  are  similar  In  fact,  the  Committees 
found  very  large  differences  In  patient-care 
requirements  among  and  within  hospitals 
in  the  same  type  of  units.  The  variation  Is 
due  to  differences  in  admission  and  reten- 
tion practices  But  the  differences  in  num- 
bers of  staff  among  patient-care  units  are 
not  correlated  with  these  differences  In  re- 
quirements 

More  staff  Is  provided  for  patient  care  In 
the  psychiatric  units  of  general  hospitals 
than  In  psychiatric  hospitals.  As  a  result,  on 
the  average,  about  5  times  as  much  planned 
treatment  time  per  week  Is  provided  by  pro- 
fessionals (psychiatrists,  psychologists,  so- 
cial workers,  registered  nurses  to  psychiatric 
patients  in  general  hospitals  as  is  provided 
by  the  staff  in  psychiatric  hospitals  is  suffi- 
cient to  provide  only  custodial  care  i  Chap- 
ter 5 )  . 

The  VA  depends  heavily  on  part-time  at- 
tending staff  physicians  and  on  residents 
for  Its  physician  services  In  hospitals  that 
provide  three-fourths  of  the  medical  and 
surgical  care  and  half  the  psychiatric  care 
(as  measured  by  numbers  of  patients  treated 
per  year)  These  categories  of  physicians 
are  available  ss  a  result  of  affiliations  with 
medical  schools.   (Chapter  16.) 

Physlclan-to-patlent  ratios  vary  greatly: 
In  the  hosplta's  studied  by  the  Committee, 
there  was  a  range  In  the  number  of  staff 


physicians  (FTEE)  per  100  patients  of  6-20, 
and  of  total  physicians  (Including  house- 
staff),  of  6-59.  The  profesilonal  judgments 
of  the  Committee's  site-vlsltors  indicate  that 
the  quality  of  care  and  the  adequacy  of  phy- 
sician staffing  are  not  well  correlated.  Thus, 
In  the  sample  of  21  general  hospitals,  six 
clinical  services  were  rated  as  providing  care 
of  Inadequate  quality,  but  only  two  of  these 
were  considered  to  be  Inadequately  staffed 
with  physicians.  Among  38  services  deemed 
to  be  adequate  in  quality  of  care,  18  were 
thought  to  have  Inadequate  numbers  of 
physicians.  Three  of  11  services  judged  to 
be  providing  care  of  outstanding  quality 
were  rated  Inadequate  In  physician  staffing. 
(Chapter  9.) 

In  the  long-term  nurslng-care-unlts — both 
nursing  homes  and  Intermedlate-care  units — 
staffing  of  nursing  personnel  was  found  to 
vary  considerably  .n  general,  the  Inter- 
medlate-care units  are  less  adequately 
staffed  than  the  nursing  homes.  The  Com- 
mittee found  that  the  amounts  of  nursing 
staff  available  were  not  well  correlated  with 
differences  In  workload.  As  was  found  to  be 
the  case  In  the  acute-care  units,  the  staffing 
allocation  criteria  used  for  the  long-term 
nursing-care  units  are  not  adequately  sensi- 
tive to  differences  In  staffing  requirements 
among  units  (Chapter  14).  Compared  with 
staffing  found  In  an  riustratlve  good-quality 
private  nursing  home,  the  VA  nursing  home 
units  on  the  average  appear  to  be  adequately 
staffed. 

VA  dental  staffing  Is  clearly  Inadequate  to 
treat  all  eligible  veterans  who  require  den- 
tal treatment,  but  the  productivity  of  VA 
dentists  could  be  Improved  If  more  hygien- 
ists and  dental  assistants  were  employed. 
(Chapter  13.) 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  yield  to  the  Senator  fr<Mn 
Nebraska. 

Mr.  EXON.  Mr.  President,  I  rise  to 
oppose  the  amendment  by  our  distin- 
guished colleague  from  New  Hampshire. 
I  do  so  for  several  reasons,  but  without 
hesitation  at  all. 

I  recognize  that  there  are  some  vet- 
erans organizations  which  might  well 
be  supporting  the  amendment  offered  in 
good  conscience  by  the  Senator  from 
New  Hampshire.  However,  I  am  also  a 
member  of  the  Budget  Committee,  and 
I  follow  my  majority  leader  and  the 
ranking  minority  member  of  the  Budget 
Committee  in  opposing  the  amendment 
that  has  been  proposed. 

I  might  well  have  supported  the 
amendment  of  the  Senator  from  New 
Hampshire  had  it  not  been  for  the 
so-called  Cranston  compromise  that  was 
offered  and  passed  here  a  few  moments 
ago,  by  a  substantial  majority. 

Mr.  President,  I  am  a  veteran.  I  am 
a  member  of  the  American  Legion.  I 
am  a  lifetime  member  of  the  Veterans 
of  Foreign  Wars.  I  am  an.  honorary 
member  of  the  Pearl  Harbor  Survivors 
Association:  and  I  am  known  as  a 
defender  of  veterans'  rights.  But  I  aLso 
recognize  and  realize,  as  all  veterans 
must  realize  and  recognize,  that  we  are 
in  a  pinch. 

I  would  suggest  that  the  compromise 
amendment  that  was  just  passed  here, 
which  I  referred  to  a  moment  ago.  Is  one 
that  assures  that  service-connected  dis- 
abilities will  be  properly  and  fully  cared 
for.  I  would  suggest  that  in  times  like 
these,  where  indeed,  in  some  of  the 
veterans  hospitals,  we  are  having  diffi- 
culty in  getting  the  professionals  to  be 
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there  to  care  for,  particularly,  those 
with  service-connected  disabilities,  we 
must  consider  that  the  first  priority  at 
this  time.  I  am  not  saying  that  therefore 
the  veterans  hospitals  forever  in  the 
future  should  not  recognize  the  needs 
of  needy  veterans  who  have  disabilities 
that  were  not  directly  connected  with 
their  service  to  their  country.  Neverthe- 
less, I  think  the  compromise  that  we 
passed  here  this  morning  has  addressed 
the  matter  very  effectively  as  the  Sen- 
ate votes  on  this  matter  today. 

You  know,  one  of  the  things  I  have 
learned  in  my  few  short  months  here 
as  a  Member  of  the  U.S.  Senate  is  tiiat 
oftentimes  there  is  a  great  deal  of  incon- 
sistency in  the  votes  on  the  fioor  of  this 
body.  When  this  vote  is  taken — and  I 
suspect  that  there  will  be  rollcall  vote — 
I  will  be  very  much  interested  to  check 
back  and  see  who  supports  the  amend- 
ment of  the  Senator  from  New  Hami>- 
shire,  and  to  compare  that  vote  with  a 
vote  on  this  floor  a  few  weeks  ago  for 
those  who  wanted  to  make  a  meat-ax 
$29  billion  reduction  in  the  budget  for 
the  next  fiscal  year. 

Somewhere  along  the  line,  we  all  have 
to  recognize  and  face  up  to  the  realities 
of  today ;  and  I  would  suggest  that  those 
of  us  who,  in  good  conscience,  say  that 
one  of  the  things  we  must  do  now  is 
balance  the  Federal  budget  as  quickly 
and  as  responsibly  as  we  can,  must  resist 
the  temptation  to  support  every  good 
sounding  piece  of  legislation  that  comes 
down  the  pike,  regardless  of  the  pres- 
sures that  might  be  brought  to  bear  on 
us  to  support  such  legislation. 

The  fact  of  the  matter  is  that  I  have 
had  some  contacts  from  constituents 
back  home  in  Nebraska  who  would  like 
me  to  support  this  amendment.  But  I 
honestly  believe  that  I  am  discharging 
my  duties  to  our  veterans,  for  whom  I 
am  very  compassionate,  by  voting  for 
the  earlier  Cranston  amendment,  and  I 
would  urge  mj*  colleagues  to  support 
basically  the  Budget  Committee  of  the 
Senate  and  basically  the  Veterans'  Af- 
fairs Committee  of  Senate  by  voting 
down  the  Humphrey  amendment,  recog- 
nizing that  it  does  have  some  appeal  in 
representing  certain  segments  of  our 
society. 

Everything  we  do  in  this  body  is  a 
matter  of  balance  and  legitimate  and 
honest  compromise.  I  believe  the  Cran- 
ston amendment  addresses  this  matter 
as  well  it  can  be  addressed  for  this 
particular   session. 

I  thank  the  Chair,  and  I  thank  the 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Nebraska  very 
much  for  his  very  heartful  contribution 
to  this  discussion.  I  am  very  grateful  to 
him,  as  I  am  also  to  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  ,  whose  state- 
ments, in  concert  with  that  of  the  chair- 
man of  the  Budget  Committee  (Mr. 
MusKiE),  have  been  most  helpful  as  in- 
dicating the  necessity  not  only  to  bal- 
ance the  budget,  but  also  to  establish 
some  priorities. 

Mr.  HUMPHREY.  Mr.  President,  the 
distinguished  ranking  minority  member 
of  the  Budget  Committee  'Mr.  Bellmon) 
used  a  term  I  have  heard  used  several 


times  in  this  discussion:  The  term  "non- 
needy  veterans." 

Perhaps  that  term  deserves  definition. 
Under  the  administration's  budget-cut- 
ting proposal,  "nonneedy"  is  essentially 
defined,  in  the  case  of  single  veterans,  as 
anyone  making  $3,900  or  more,  or,  in  the 
case  of  anyone  with  a  dependent,  a 
married  man,  $5,100.  Anyone  making 
above  those  princely  salaries  is  desig- 
nated by  the  administration  as  non- 
needy. 

I  disagree  with  that  definition,  and  I 
do  not  think  we  ought  to  be  taking  bene- 
fits away  from  individuals  who  need 
them  so  much.  We  are  not  talking  about 
highly  successful  businessmen  making 
$30,000  or  $40,000  a  year.  They  do  not  go 
to  veterans'  hospitals.  We  are  talking 
about  some  of  those  who  may  be  less 
fortunate. 

Two  or  three  weeks  ago  we  commemo- 
rated Memorial  Day.  We  recently  com- 
memorated the  Vietnam  veterans,  who 
have  not  been  held  in  such  high  regard 
as  they  may  deserve.  Probably  90  percent 
of  the  Members  of  the  Senate  made 
speeches  during  those  periods,  using  lofty 
words  and  thoughts  to  evoke  sentiment 
and  patriotism. 

Well,  here  is  the  nitty-gritty:  Here  is 
our  chance  to  keep  the  faith.  Speaking  of 
keeping  the  faith,  I  recall  from  one  of 
my  own  Memorial  Day  speeches  a  few 
lines  from  John  McCraes  beautiful  poem 
"In  Flanders  Field."  The  lines  are  these: 

To  you  from  falling  hands  we  throw 
The  torch:  be  yours  to  hold  it  high. 
If  you  break  faith  with  us  who  die 

We  shall  not  sleep.  .  .  . 

Are  we  going  to  break  the  faith  with 
those  who  gave  up  their  lives  in  the 
defense  of  their  freedom?  What  do  they 
mean  by  "faith?"  They  mean,  of  course, 
keeping  the  country  free,  so  that  their 
sacrifice  will  not  have  been  in  vain;  but 
they  also  mean  honoring  not  only  them- 
selves, but  those  veterans  whom  God 
spared,  those  who  are  still  with  us  today. 

"Keep  the  faith."  Do  we  do  that  by 
cutting  benefits  when  we  do  not  have  to. 
when  cuts  could  easily  be  made  in  much 
more  wasteful  areas?  Not  in  my  opinion. 

The  distinguished  chairman  of  the 
Veterans'  Affairs  Committee  and  his  able 
assistant,  the  ranking  minority  member 
of  Veterans'  Affairs  Committee,  have  cir- 
culated several  "Dear  Colleague"  letters. 
In  one  of  them,  on  page  2.  they  contend 
that  the  provisions  of  the  bill  were  care- 
fully designed  by  the  committee  so  that 
abusive  and  unnecessary  costs  would  be 
curbed. 

Well,  no  doubt  there  are  abuses.  There 
are  always  a  fey  bad  apples  in  every 
barrel.  But  are  we  going  to  punish  every- 
one for  the  sins  of  the  few?  If  there  are 
abuses,  it  is-an  administration  problem, 
and  it  ought  to  be  handled  on  that  basis. 

As  to  the  terms  "unnecessary  costs," 
in  whose  view  are  these  costs  unneces- 
sary? Certainly  not  in  the  view  of  the 
veterans.  Not  in  my  view.  These  are 
necessary  costs;  these  are  honorable 
costs;  these  are  just  costs.  I  regret  very 
much  the  negativism  of  the  administra- 
tion's attempt  to  portray  these  benefits 
as  unnecessary,  unneeded,  and  deserving 
of  elimination. 


Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CRANSTON.  Mr.  President,  we  on 
the  Committee  on  Veterans'  AffsJrs  and 
in  the  Congress  have,  in  the  past,  been 
frustrated  in  our  efforts  to  meet  one  of 
our  top  priorities — assuring  adequate 
staffing  of  VA  health  care  facilities.  The 
fiscal  year  1979  HUD- Independent  Agen- 
cies Appropriations  Act.  Public  Law  95- 
392,  included  an  appropriation  of  $54.7 
million  more  for  the  VA's  medical  care 
account  than  the  administration  had  re- 
quested in  its  fiscal  year  1979  budget.  In- 
cluded within  that  increase  was  an 
amount,  $32.3  million,  intended  to  fore- 
stall the  need  to  divert  VA  medical  care 
staff  from  existing  facihties  to  staff  the 
activation  of  previously  approved  facil- 
ities which  were  to  come  on  line  in  fiscal 
year  1979.  VA  witnesses  at  a  January  25, 
1979,  hearing  on  other  legislation  testi- 
fied that,  instead  of  allowing  those  funds 
to  be  used  for  the  purpose  intended,  the 
administration  had  required  that  the 
funds  be  used  to  defray  the  costs  of  the 
October  1978  pay  raise  for  VA  employees 
paid  under  the  medical  care  account.  In 
fact,  the  VA  was  required  to  absorb  $98.3 
million  of  the  costs  of  the  October  1978 
pay  raise  by  means  of  reductions  in  the 
operations  of  VA  health  care  programs, 
reductions  which  have  exacerbated  the 
difficulties  that  VA  health  care  programs 
are  now  experiencing  in  trying  to  accom- 
modate themselves  to  stringent  person- 
nel resource  limitations. 

That  choice  of  using  money  appropri- 
ated by  Congress  for  more  staff  to  give 
more  adequate  medical  aid  to  veterans  in 
our  hospitals,  using  that  money  instead 
for  pay  raises,  lies  at  the  heart  of  the 
problem  we  are  wrestling  with  today  on 
the  Senate  fioor. 

That  disposition  of  the  $55  million 
congressional  add-on.  is.  as  I  have  re- 
peatedly stressed  to  the  administration. 
a  matter  of  major  controversy  and  is 
\-iewed  by  many  as  a  "back  door"  rescis- 
sion, inconsistent  with  the  Impoundment 
Control  Act  of  1974. 

At  the  same  time,  the  administration 
has  placed  other  stringent  limitations  in 
fiscal  year  1979  on  personnel  ceilings  in 
the  VA's  Department  of  Medicine  and 
Surgery,  resulting  in  cutbacks  in  the 
provision  of  needed  health  services.  This 
situation  will  almost  certainly  grow  sub- 
stantially worse  under  the  administra- 
tion's proposed  budget  for  fiscal  year 
1980. 

In  order  to  stay  within  current  admin- 
istration limitations  for  VA  programs  for 
fiscal  year  1979,  the  VA  indicates  that  it 
will  employ  3,273  full-time-equivalent 
employees — FTEE's — fewer  under  the 
medical  care  account  than  contemplated 
by  the  fiscal  year  1979  appropriations 
measure  and  will  further  reduce  the 
numt)er  of  VA  medical  care  employees 
by  443  FTEE's  in  fiscal  year  1980.  These 
reductions  are  being  implemented  de- 
spite the  fact  that  new  activations  in 
fiscal  year  1979  will  require  approxi- 
mately 1,500  more  FTEE's  in  fiscal  year 
1979. 

In  fiscal  year  1980.  additional  new  ac- 
tivations will  require  approximately  1,600 
more    FTEE's.    Under    the    administra- 
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tion's  budget  for  fiscal  year  1980,  the 
personnel  resources  for  these  previously 
approved  and  initiated  activations  are  to 
be  acquired  from  existing  facilities. 
Thus,  the  VA's  fiscal  year  1980  budget 
documents  state : 

Activation  of  new  faculties  In  fiscal  year 
1980  or  In  the  future  will  require  staffing 
that.  In  effect,  will  be  derived  from  the  man- 
aged reduction  of  employment  within  exist- 
ing facilities.  •  •  •  The  reductions  of  em- 
ployment thus  estimated  for  existing  faclll- 
tlea  amount  to  1,650  FTEE's  in  fiscal  year 
1980. 

Thus,  Mr.  President,  despite  the  very 
clear,  express  congressional  Intent  to  the 
contrary,  VA  health  care  personnel  are 
being  spread  progressively  thinner,  and 
there  is  cause  for  genuine  concern  both 
for  the  quality  of  VA  care  and  for  the 
capacity  of  the  system  to  provide  the 
services  which  are  projected  for  fiscal 
years  1979  and  1980. 

We  strongly  believe  that  this  process 
of  "robbing  Peter  to  pay  Paul"  is  unac- 
ceptable and  has  already  begun  to  im- 
pair the  quality  and  availability  of  VA 
health  care.  Since  merely  appropriating 
the  funds  to  provide  the  needed  staff  has 
not  worked,  the  pending  measure  pro- 
poses another  way  to  deal  with  the  staff- 
ing problem— by  shifting  funds  from 
low-priority  programs  to  the  high-pri- 
ority staffing  need  for  new  VA  health 
care  activations.  This  approach  also 
serves  our  national  goals  of  restraining 
Federal  spending  and  helping  to  balance 
the  budget  as  part  of  the  effort  to  fight 
inflation  by  assuring  that,  to  the  extent 
possible,  adequate  staffing  is  achieved 
in  a  way  that  does  not  involve  an  in- 
crease in  overall  spending  levels. 

To  accomplish  this,  the  pending 
measure  would  do  two  things:  First,  it 
would  place  limitations  on  certain  ex- 
penditures for  purposes  which  are  not 
central  to  the  VA  health-care  mission. 
These  limitations  tightening  up  on  eligi- 
bility for  non-service-connected  travel 
reimbursements,  nonprescription  drugs, 
medicines,  and  supplies  for  outpatient 
care  of  non-service-connected  veterans, 
and  free  postservlce  outpatient  dental 
care  for  noncompensable  dental  condi- 
tions— have  been  carefully  designed  so 
that  abuses  and  unnecessary  costs  would 
be  curbed  and  that  no  truly  needy  vet- 
eran would  be  denied  necessary  health 
care  or  access  to  such  care.  Second,  the 
bill  would  apply  the  cost  savings  result- 
ing from  these  economies  to  restore  bad- 
ly needed  staffing  to  VA  health  care  fa- 
cilities. "ITie  mechanism  for  achieving 
this  realinement  is  to  condition  the  en- 
try into  actual  effect,  and  the  continuing 
legsd  effect,  of  the  three  cost-savings 
provisions  the  VA  being  provided  the 
authority  to  employ  in  its  health  care 
system  not  less  than  the  number  of  em- 
ployees contemplated  by  appropriation 
acts. 

The  amendment  of  the  Senator  from 
New  Hampshire  (Mr.  Humphrey)  ,  how- 
ever, would  totally  strilse  the  provisions 
for  increased  VA  hospital  staffing  and 
cost-savings  and  thus  completely  under- 
cut our  efforts  to  reorder  VA  health  care 
priorities  so  as  to  make  economies  where 


Indicated  and  to  provide  more  adequate 
staffing  for  VA  health  care  facilities. 

Mr.  President,  as  indicated  previously, 
we  believe  strongly  that  in  these  times 
of  fiscal  austerity  even  programs  of  the 
high  priority  traditionally  and  properly 
afforded  for  veterans  should  be  subject 
to  some  belt  tightening  to  squeeze  out 
unnecessary  spending  and  to  assign  pri- 
orities in  the  use  of  scarce  VA  resources. 
And  we  firmly  believe  that  the  reorder- 
ing of  priorities  that  this  bill  would 
achieve  is  truly  in  the  best  interests  of 
our  Nation's  veterans. 

Mr.  President,  I  would  like  briefly  to 
explain  the  purposes  and  effects  of  the 
cost-savings  provisions  now  in  the  bill 
that  the  pending  amendment  proposes  to 
strike.  First,  with  respect  to  the  proposed 
limitations  on  beneficiary  travel  reim- 
bursement, under  current  law  as 
amended  in  1976  by  legislation  that  orig- 
inated in  this  body,  a  veteran  with  no 
service-connected  disability  is  generally 
entitled  to  reimbursement  for  travel  and 
related  expenses  in  traveling  to  and 
from  a  VA  health  care  facility  only  if 
he  or  she  has  been  determined,  based 
on  his  or  her  annual  declaration  and 
certification,  to  be  unable  to  defray  the 
expenses  of  such  travel. 

That  restriction  on  travel  reismburse- 
ment  was  added  because  of  the  rapid 
increase  in  beneficiary  travel  that  had 
occurred  over  the  preceding  several 
years  and  the  decision  by  OMB  that 
further  increases  in  the  use  of  travel 
benefits  would  have  to  be  absorbed  with- 
in the  VA's  already  strained  medical 
program  budget. 

For  various  reasons,  however,  the  1976 
law  changes  have  not  operated  as  a  ma- 
jor factor  to  restrain  beneficiary  travel 
costs.  Expenditures  for  this  purpose 
were  $54  million  in  fiscal  year  1977,  $61.8 
million  for  fiscal  year  1978.  and  are  esti- 
mated to  be  $65.2  million  for  the  current 
fiscal  year.  Let  me  stress,  Mr.  President, 
that  this  is  not  money  being  paid  for 
health  care.  It  is  for  traveling. 

The  committee  thus  saw  existing  law 
as  not  adequate  to  carry  out  the  1976 
purpose  of  limiting  travel  reimburse- 
ments to  non-service-connected  VA 
beneficiaries  who  are  truly  unable  to  de- 
fray the  cost  of  such  travel  expenses. 

Mr.  President,  as  an  alternative  ap- 
proach, therefore,  S.  1039  would  provide 
a  fixed,  workable  standard  of  need  for 
purposes  of  eligibility  for  reimburse- 
ment of  beneficiary  travel  expenses  for 
non-service-connected  disabled  veterans 
by  limiting  eligibility  to  those  veterans 
who  are  receiving  a  VA  pension  under 
section  521  of  title  38  or  who  meet  the 
applicable  income  standard  for  receipt 
of  such  a  pension.  The  applicable  finan- 
cial need  test — far  more  generous  than 
under  any  other  Federal  or  State  need- 
based  income  maintenance  program — 
would  be  $3,902  per  year  for  a  single 
veteran  and  $5,112  for  a  veteran  with 
one  dependent — plus  $660  for  each  ad- 
ditional dependent — and  $6,243  for  a 
single  veteran  in  need  of  aid  and  attend- 
ance, with  similar  increases  for  de- 
pendents. Reimbursement  by  the  VA  to 
such  a  veteran  in  a  fiscal  year  would 
be  limited  under  the  pending  measure 
in  such  a  way  as  to  require  only  that 


the  veteran  who  has  no  service-con- 
nected disability  bear  a  reasonable  por- 
tion of  the  total  costs  in  order  to  re- 
ceive free  medical  care  from  the  VA. 

Mr.  President,  I  wish  to  emphasize 
two  critical  aspects  of  this  provision. 
First,  the  limitations  on  reimbursement 
would  not  apply  to  any  veteran  who  has 
a  compensable  service-connected  dis- 
ability— even  when  the  care  that  he  or 
she  is  receiving  is  for  a  non-service-con- 
nected disability;  and,  second,  the  com- 
mittee bill  would  provide  that  even  non- 
service-connected  veterans  would  be 
fully  reimbursed,  as  under  current  law, 
for  the  expenses  of  travel  that,  for 
medical  reasons,  is  undertaken  by  am- 
bulance, other  emergency  vehicle,  or 
other  special  vehicular  mode. 

Mr.  President,  the  amendment  al- 
ready adopted  today  on  this  issue  is  de- 
signed to  overcome  some  difficulties  that 
have  come  to  light  since  the  bill  was 
reported.  We  have  now  amended  the  bill 
to  take  into  account  the  problems  that 
might  have  been  encountered  under  the 
$25  deductible  and  $75  copayment  pro- 
vision in  the  reported  bill  by  veterans 
having  to  travel  substantial  distances 
between  their  homes  and  VA  hospitals. 
The  pending  measure  thus  now  provides 
that  once  the  veteran  pays  $4  for  a  par- 
ticular trip,  the  VA  will  pay  the  rest  of 
the  cost  of  that  trip,  and  that,  if  any 
veteran  pays  out  $100  in  a  particular 
year  under  this  svstem.  the  VA  will  pay 
all  the  rest  of  the  costs  of  beneficiary 
travel. 

With  respect  to  the  provision  concern- 
ing care  for  service-connected,  noncom- 
pensable— that  is,  zero-rated — dental 
conditions  that  are  unrelated  to  service 
trauma,  recently  discharged  veterans 
are  now  eligible  for  VA  outpatient  den- 
tal treatment  for  those  conditions  if 
they  apply  at  any  time  within  1  year 
after  discharge  from  active  duty,  re- 
gardless of  the  duration  of  active  duty 
service. 

However,  it  seems  highly  improbable 
that  an  individual  whose  service  was 
limited  to  only  a  few  days'  or  months' 
duration  could  develop  dental  conditions 
of  a  nontraumatic  nature — generally 
cavities — such  that  the  VA  should  as- 
sume responsibility  for  providing  com- 
prehensive dental  care  services,  which 
average  $660  per  beneficiary.  Let  me 
repeat  that,  $660  for  each  veteran  pa- 
tient. Moreover,  the  full  year  given  the 
potential  beneficiary  to  apply  clearly 
seems  too  long  because  dental  condi- 
tions totally  unrelated  to  military  serv- 
ice could  well  develop  during  that  post- 
service  period  and  the  substantial, 
additional  costs  of  treatment  for  such 
conditions  are  not  properly  the  respon- 
sibility of  the  Federal  Government. 

Thus,  Mr.  President,  the  pending 
measure  would  authorize  dental  care  for 
such  a  veteran  only  if  he  or  she  had 
served  on  active  duty  for  at  least  180 
days  and  then  makes  application  for 
treatment  within  6  months  after  die- 
charge. 

The  amendment  of  the  Senator  from 
New  Hampshire  (Mr.  Humphrey)  pro- 
poses the  deletion  of  this  provision  on 
the  grounds   that   a  veteran  who  has 
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served  his  country  should  not  be  denied 
an  existing  benefit. 

Mr.  President,  the  Senator's  opposi- 
tion is  ill-founded.  This  provision  is 
prospective  in  effect  and  would  not  deny 
a  benefit  to  any  existing  veteran.  All — 
I  repeat,  all — veterans  who  were  dis- 
charged during  the  year  prior  to  the 
enactment  date  of  this  legislation  would 
retain  eligibility  for  this  benefit  and 
would  have  the  full  year  from  date  of 
discharge  in  which  to  apply. 

With  respect  to  those  discharged  after 
the  date  of  enactment,  I  submit  that  this 
provision  treats  those  persons  fairly  and 
would  make  adequate  provision  for  the 
care  of  dental  conditions  that  can  ra- 
tionally be  considered  to  have  resulted 
from  service  without  allowing  VA  health 
resources  to  be  spent  unwisely.  I  am 
convinced  that  we  just  cannot  affort  to 
refuse  to  make  fully  justified  economies 
in  this  area  when  the  funds  that  could 
be  saved  are  so  badly  needed  to  provide 
more  adequate  staffing  for  sick  and  dis- 
abled veterans — for  veterans  with  serv- 
ice-connected disabilities  who  will  suffer 
due  to  inadequate  staffing  in  VA  hos- 
pitals if  the  Humphrey  amendment  is 
adopted. 

Finally,  Mr.  President,  with  respect  to 
the  provision  regarding  the  furnishing 
of  nonprescription  drugs,  medicines,  and 
supplies  in  connection  with  outpatient 
care  for  non-service-connected  disabil- 
ities, VA  witnesses  testified  before  our 
committee  that  the  routine  provision  of 
such  products  aa  aspirin,  cough  syruns, 
and  antacids  for  minor  symptoms  '■cpre- 
sented  a  considerable  expense  ♦^o  the  VA 
health-care  system.  For  exsimple,  non- 
prescription analgesic.* — primarily  as- 
pirin— account  for  approximately  12.4 
percent — nearlv  $2  million  annually — of 
the  nonprescription  products  presently 
being  provided  to  veterans  receiving  out- 
patient care. 

The  committee  bill  would  establish 
new  criteria  for  the  provision  of  out- 
patient nonprescription  drugs,  medicines, 
and  supplies  for  the  treatment  of  non- 
service-connected  disabilities.  It  would 
limit  the  provision  of  such  products  for 
non-service-connected  disabilities  to 
veterans  who  are  receiving  a  pension  un- 
der section  521  of  title  38  or  who  meet 
the  apphcable  income  standard  for  re- 
ceipt of  a  pension.  This  is  the  same  fi- 
nancial need  criterion  that  would  be  ap- 
plied by  the  provision  in  the  bill  propos- 
ing to  limit  eligibility  for  beneficiary 
travel  reimbursement  of  non-service- 
connected  veterans.  Thus,  a  veteran 
qualifying  for  one  benefit  would  auto- 
matically qualify  for  the  other. 

In  addition,  the  committee  bill  would 
require  the  Administrator  to  establish  by 
regulation  the  conditions  under  which 
nonprescription  drugs,  medicines,  and 
supplies  would  be  provided  to  any  non- 
service-connected  veteran  in  order  to 
avoid  substantial  hardship  that  would 
otherwise  result  from  the  extraordinary 
cost  to  a  veteran  of  obtaining  such  prod- 
ucts commercially. 

Mr.  President,  the  Senator  from  New 
Hampshire,  in  the  statement  made  in 
the  Congressional  Record  when  he  first 
submitted  his  amendment  on  May  22, 
characterized  this  provision  as  a  "cruel 


betrayal"  and  a  "callous  action."  In  mak- 
ing these  remarks,  the  Senator  has  ei- 
ther forgotten  or  ignored  the  fact  that, 
under  regulations  required  by  the  com- 
mittee bill,  nonprescription  products 
would  be  provided  to  any  veteran  in  or- 
der to  avoia  economic  hardship.  Thus, 
no  veteran  would  suffer  economic  hard- 
ship as  a  result  of  a  condition  that  would 
require  expensive  nonprescription  prod- 
ucts or  nonprescription  products  over  an 
extended  period  of  time.  In  light  of  tae 
pressing  need  to  increase  stalling  levels 
in  the  VA  health-care  system,  the  mon- 
eys presently  expended  to  supply  phar- 
macy items  such  as  aspirin  and  cough 
syrup  on  a  routine  basis  to  non-service- 
connected  veterans,  could  more  effec- 
tively be  used  to  increase  staffing  with 
no  reduction  in  the  quality  of  VA  health 
care;  in  fact,  we  believe  that  the  VAs 
ability  to  provide  quality  care  would  be 
enhanced. 

Mr.  President,  in  closing,  let  me  stress 
that  the  Committee  on  Veterans'  Affairs 
has  been  receiving  increasing  numbers 
of  complaints  from  veterans'  organiza- 
tions, individual  veterans,  and  health 
professionals  employed  by  the  VA  re- 
garding serious  staffing  shortages  in  VA 
health-care  facilities  and  the  threat 
posed  by  such  shortages  to  the  quality 
of  care  provided  by  VA  facihties.  Both 
the  complaints  and  the  threat  to  the 
integrity  of  the  VA  health-care  system 
are  genuine  and  must  be  addressed  as 
our  highest  priority.  Our  recent  effort  to 
assure  adequate  staffing  of  VA  hospitals 
through  the  appropriations  process  has 
been  an  exercise  in  futility,  and  I  know 
of  no  reason  to  believe — in  fact,  all  in- 
dications are  to  the  contrary — that,  in 
the  absence  of  this  legislation,  any  fu- 
ture effort  to  increase  the  size  of  the 
overall  VA  budget  to  accommodate  ad- 
ditional staffing  needs  would  be  success- 
ful. 

Thus,  I  firmly  believe  that  it  is  essen- 
tial to  take  this  opportunity  to  pass  a 
measure  that  provides  a  workable  solu- 
tion to  the  problem  of  assuring  that  the 
staffing  needs  of  the  VA  health-care  sys- 
tem are  met. 

Mr.  President,  the  Humphrey  amend- 
ment seems  to  be  based  on  the  premise 
that  Congress  has,  in  the  past,  been 
infallible  in  enacting  laws  creating  vet- 
erans' benefits  and  that,  therefore,  those 
laws  should  never  be  re-examined,  the 
priorities  that  they  refiect  should  never 
be  questioned,  and  that  no  benefit — no 
matter  how  unessential  or  peripheral  to 
the  actual  needs  of  veterans — should  be 
evaluated  to  determine  whether  the 
moneys  being  spent  for  it  could  be  put 
to  better  use  to  meet  more  compelling 
needs.  Mr.  President,  I  reject  that  prem- 
ise. In  the  pending  measure,  the  Com- 
mittee on  Veterans'  Affairs  and  our  fioor 
amendment  have  done  precisely  what 
my  colleague's  premise  suggests  that  it 
cannot  or  should  not  do,  it  has  care- 
fully and  clearly  identified  low  priority 
areas  where  scarce  moneys  can  be  saved 
and  put  to  far  better  use  to  meet  a  pres- 
ently critical  need. 

Therefore,  Mr.  President,  for  all  those 
reasons,  I  urge  my  colleagues  to  reject 
the  amendment  of  the  Senator  from  New 
Hampshire. 


Mr.  HUMPHREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  CRANSTON.  Mr.  President,  be- 
fore the  Senator  proceeds,  may  I  ask  a 
question? 

A  number  of  Senators  eisked  as  to  the 
time  when  there  might  be  a  vote.  This 
morning,  some  were  asking  why  we 
voted  as  early  as  we  did  (mi  the  earlier 
amendment.  Would  the  Senator  agrer 
by  imanimous  consent  that  we  set  a  time 
of  2:30  for  a  vote  on  this  amendment? 

Mr.  HUMPHREY.  Certainly.  I  need, 
perhaps,  another  10  minutes.  Unless  the 
distinguished  chairman  of  the  Veterans' 
Affairs  Committee  Intends  to  proceed 
further,  I  will  be  ready  at  that  point  to 
yield  back  the  remainder  of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  be  held 
at  2:30  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  obje<;tion,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  HUMPHREY.  Mr.  President,  the 
distinguished  Senator  frcHn  California 
brought  up  the  point  that  with  regard 
to  the  dental  benefits  which  the  admin- 
istration would  cut.  that  this  is  a  pro- 
spective provision. 

That  is  quite  true.  But  It  is  prospec- 
tive only — only — with  regard  to  the  den- 
tal provisions.  It  is  retroactive  with  re- 
gard to  the  transportation  pro\lsions 
and  the  over-the-counter  drugs  provi- 
sion. That  is,  existing  benefits — I  re- 
peat, existing  benefits — will  be  taken 
away. 

We  are  going  to  be  asking  those  who 
vote  against  my  amendment,  those  who 
vote  to  uphold  the  administration  to  ask 
needy  veterans  to  tighten  their  belts.  I 
submit  that  these  needy  veterans  should 
be  the  last  group  to  be  asked  that. 

Again,  we  are  talking  about  veterans, 
not  about  veterans  who  ase  fabulously 
wealthy,  not  about  veterans  who  have 
high  salaries,  but  the  veterans  who  use 
the  VA  hospital  and  facilities,  who  gen- 
erally speaking,  are  not  that  well-to-do. 
Then  can  hardly  be  described  as  non- 
needy. 

Once  again,  the  definition  of  needy  is 
any  single  veteran  making  over  $3,900; 
any  married  couple,  any  veterans,  mar- 
ried or  with  one  dependent,  making  over 
$5,100,  are  defined  by  the  administration 
as  nonneedy. 

I  certainly  reject  that  definition. 

It  was  mentioned  earlier  in  the  dis- 
cussion that  it  is  a  bad  principle  to  rob 
Peter  to  pay  Paul.  I  could  not  agree 
more.  That  is  why  I  am  apposed  to  mak- 
ing a  deal  with  the  administration,  such 
that  if  we  cut  existing  benefits  they  will 
get  something  they  should  have  anyway, 
namely,  adequately  staffed  hospitals. 

I  am  opposed  to  robbing  Peter  to  pay 
Paul.  I  think  it  Is  a  bad  provision.  If  we 
do  it  this  year,  what  request  will  they 
have  next  year,  what  existing  benefits 
will  they  want  to  cut  in  the  name  of  some 
other  lofty  suggestion? 

When  we  begin  to  make  bad  detils,  we 
can  only  expect  to  be  pressed  to  make 
other  bad  deals. 

I  say  by  the  way  of  summarj',  Mr. 
President,  that  this  Is  an  administratlwi 
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proposal.  It  was  not  offered  by  any  Sen- 
ator on  his  own.  It  was  offered  on  behailf 
of  the  administration,  and  administra- 
tion which,  in  my  opinion  at  least,  and 
in  the  opinion  of  most  veterans  groups, 
has  clearly  established  itself  as  an  anti- 
veteran  administration. 

This  bill  as  it  stands  now,  unless  my 
amendment  passes,  cuts  existing  bene- 
fits, cuts  existing  existing  travel  bene- 
fits, cuts  existing  dental  benefits,  cuts 
existing  benefits  that  provide  over-the- 
counter  drugs  to  our  veterans. 

I  suggest  it  is  a  very  bad  precedent  to 
make  this  kind  of  a  bad  deal.  The  burden 
of  these  cuts  will  fall,  basically,  on  the 
needy,  despite  the  administration's  de- 
scription of  them  as  being  non-needy. 

I  point  out  once  again  that  every 
major  veterans  organization  is  alarmed 
at  and  opposed  to  this  administration 
proposal  and  is  fully  supporting  my 
amendment  to  restore  the  benefits  that 
will  be  cut  if  my  amendment  fails. 

I  think  these  veterans.  Mr.  President. 
see  the  danger  expressed  a  moment  ago 
in  making  a  bad  deal.  I  think  it  is  only 
rational  to  expect  next  year  the  admin- 
istration will  be  b£ick  with  another  deal, 
cut  these  benefits  and  we  will  do  some- 
thing else  for  you,  that  they  ought  to 
do  in  the  first  place. 

If  the  distinguished  chairman  of  the 
Veterans'  Affairs  Committee  is  willing, 
I  would  like  to  pose,  without  losing  my 
right  to  the  floor,  two  questions  to  him. 

First,  I  ask  the  Senator  from  Califor- 
nia, is  it  not  true  that  a  veteran  with 
one  dependent,  making,  say,  $6,000,  will 
be  losing  certain  existing  transportation 
benefits? 

Mr.  CRANSTON.  If  he  had  no  service- 
connected  disability  and  wais  not  receiv- 
ing aid  and  attendance  for  a  non-service - 
connected  disability,  he  would  then  be 
required  simply  to  pay  $4  per  trip, 

Mr,  HUMPHREY,  Yes,  He  would  be 
losing  a  benefit  that  presently  exists. 
Is  that  not  correct? 
Mr.  CRANSTON.  I  did  not  hear  that. 
Mr.  HUMPHREY.  A  veteran  in  that 
category  would  be  losing  a  transportation 
reimbursement    benefit    that    presently 
exists. 

Mr.  CRANSTON.  As  to  a  veteran  with 
a  non-service-connected  disability,  he 
would  be  receiving  less  assistance, 
Mr.  HUMPHREY,  Yes, 
Mr.  CRANSTON.  But  the  effort  here  is 
to  insure  that  veterans  with  service- 
connected  disabilities  do  not  experience 
a  decline  in  the  quality  of  their  medical 
care. 

The  consequence  of  the  Senator's 
amendment  would  be  exactly  that. 

So  he  is  choosing  to  preserve  travel 
subsidies,  of,  a  sort,  for  non-service- 
connected  veterans,  with  the  situation 
then  being  that  veterans,  many  of  them 
with  serious  service-connected  disabili- 
ties, will  not  receive  the  care  they  need 
because  there  would  be  inadequate  staff- 
ing in  veterans  hospitals. 

Mr.  HUMPHREY.  Yes.  But 

Mr,  CRANSTON,  I  am  glad  the  Sena- 
tor said  "yes"  because  that  is  the 
consequence. 

Mr.  HUMPHREY.  Yes.  The  answer, 
essentially,  disregarding  the  staffing 
provision,  is  "yes"  the  veteran  will  be 


losing  existing  transportation  reimburse- 
ment provisions. 

Not  wanting  to  give  my  temporary  ad- 
versary the  opportunity  to  make  another 
speech.  I  think  I  will  not  ask  him  the 
second  question  I  had  in  mind. 

Let  me  state  simply,  in  conclusion,  that 
originally  the  committee  version  would 
have  saved  approximately  $36  million.  It 
will  save  less  now  under  the  amendment 
adopted  some  time  ago.  It  will  save  less 
than  $35  miUion.  I  do  not  know  what, 
but  it  will  save  less  than  $35  million. 

That  is  a  lot  of  money,  to  be  sure.  But 
measured  against  the  budget  next  year, 
of  what ■'—$532  billion''— it  strikes  me  we 
are  cutting  in  the  wrong  place,  that  there 
are  tremendous  opportunities  to  limit 
waste  elsewhere. 

This  is  not  waste.  These  are  justifiably 
accorded  benefits  that  ought  to  be  up- 
held today. 

I  hope  my  colleagues  will  do  so  by  sup- 
porting me  on  my  amendment. 

If  the  chairman  of  the  Veterans' 
Affairs  Committee  is  prepared  to  yield 
back  his  time  at  this  point,  I  am.  also, 
Mr,  CRANSTON,  'We  are  not  prepared 
to  yield  back  our  time.  We  will  use  the 
time  we  have.  There  are  two  other 
amendments  before  2:30. 

Mr,  HUMPHREY,  I  reserve  the  re- 
mainder of  my  time. 

Mr.  President,  do  I  correctly  under- 
stand that  Senator  Cranston,  does  not 
intend  to  address  this  amendment 
further? 

Mr.  CRANSTON.  I  do  intend  to  ad- 
dress this  amendment  further.  Senator 
Simpson  is  about  to  do  so,  as  will  others. 
When  there  is  nothing  more  to  be  said 
on  this  amendment,  when  those  favoring 
it  and  those  opposed  to  it  have  said  what 
thev  wish  to  say,  we  can  take  up  other 
amendments  and  return  to  this  amend- 
ment at  2:30  for  the  vote, 

Mr.  HUMPHREY,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  such  time  as  he  may  need  to  the 
Senator  from  Wyoming  iMr.  Simpson). 
Mr.  SIMPSON.  Mr.  President.  I  in- 
form my  good  colleague  from  New  Hamp- 
shire that  I  am  his  temporary  adversary 
in  this  matter,  and  that  I  must  certainly 
enter  the  fray  at  this  particular  time. 
Let  me  summarize  some  of  the  things 
I  have  hstened  to  in  the  debate  and  make 
a  comment  or  two. 

I  preface  these  remarks  with  the  state- 
ment that  I  am  a  veteran  and  a  lifetime 
member  of  the  VFW.  My  home  post  is 
in  the  wilds  of  Cody.  Wyo.,  and  I  am 
proud  to  serve  as  a  member  of  that 
body. 

I  have  followed  very  closely  the  pro- 
posed legislation  since  it  has  been  pre- 
sented to  the  Veterans'  Affairs  Commit- 
tee early  in  my  term.  I  have  followed 
closely  the  hearings.  I  have  followed 
closely  the  memoranda  presented,  the 
testimony  of  veterans,  and  the  testimony 
of  witnesses  from  the  Veterans'  Admin- 
istration. So  when  I  hear  the  statement 
that  things  have  been  afoot  here  which 
would  "quietly  cut"  veterans'  benefits, 
undercut  the  position  of  veterans  in 
America,  and  turn  our  backs  on  the  vet- 
erans of  America — those  assertions  are 
entirely  unfoimded. 


In  the  brief  review  that  Senator 
Cranston  has  so  ably  provided,  we  have 
learned  exactly  what  happened.  Very 
simply  staffing  funds  were  diverted  from 
Va  nospitals  and  health  care  facilities 
and  used  to  defray  costs  of  pay  raises  for 
VA  medical  personnel.  That  is  what  hap- 
pened— nothing  more  strange  than  that, 
which  was  bizarre  enough. 

The  adoption  of  the  amendment  of  the 
Senator  from  New  Hampshire  would  be 
injurious  to  the  service-connected  dis- 
abled veteran.  There  is  no  question  about 
that. 

In  America,  we  are  blessed  with  rela- 
tive wealth,  but  no  unlimited  wealth.  The 
thing  that  is  most  important  and  which 
should  not  be  forgotten  is  that  veter- 
ans received  more  than  their  share  of 
such  wealth  and  have  been  given  ex- 
traordinary consideration  by  Congress, 
both  past  and  present,  and  obviously  in 
the  future. 

If  you  were  to  look  at  legislation  which 
came  out  of  the  95th  Congress,  you  would 
have  to  refer  to  it  as  the  Congress  of  the 
veteran  in  America.  We  met  every  rea- 
sonable need  expressed  by  veterans'  or- 
ganizations collectively  and  by  veter- 
ans individually. 

However,  one  of  the  problems  that  we 
must  now  address  is  the  staffing  of  new 
Veterans'  Administration  activations 
within  the  constraints  of  budget  neces- 
sities. Staffing,  for  new  activations  are 
not  now  being  funded,  and  that  is  the 
issue  that  we  are  considering  in  this 
bill. 

The  amendment  just  adopted  provides 
for  reasonable  travel  benefits  for  non- 
serv-ice-connected  veterans  receiving  out- 
patient treatment.  There  is  no  question 
whatever  that  we  take  care  of  our  vet- 
erans in  America.  We  do  that  with  ap- 
propriate medical  and  allied  professional 
skill.  We  do  it  with  counseling  and  em- 
ployment assistance.  And  we  do  it  with 
compassion  and  with  generosity. 

All  the  cost  savings  provisions  that  are 
in  this  bill,  referred  to  as  limitations, 
would  not  apply  in  any  way  to  a  veteran 
who  has  a  compensable  service-con- 
nected disability.  It  seems  that  this  con- 
sideration is  being  ignored  continually — 
even,  of  course,  when  the  care  they  are 
receiving  is  for  non-service-connected 
disabilities. 

We  come  now  to  the  issue  of  nonpre- 
scription drugs.  If  we  observe  the  testi- 
mony of  witnesses  at  the  hearings,  we 
find  extensive  provisions  of  analgesics, 
aspirin,  antacids,  cough  syrups.  Ace 
bandages  to  non-service-connected  veter- 
ans in  an  outpatient  capacity.  It  was 
never  intended  that  the  VA  provide  such 
a  service,  and  it  is  at  a  tremendous  cost 
to  this  Government. 

Look  briefiy  at  the  issue  of  dental  care. 
It  certainly  cannot  be  said  that  we  do 
not  provide  dental  care  for  our  veterans 
in  VA  facilities.  We  have  more  than  1,000 
dentists  on  the  payroll  of  the  Federal 
Government  who  are  employed  in  Vet- 
erans' Administration  facilities.  We  meet 
every  need  of  the  veteran  with  regard 
to  dental  care,  up  through  12  months  af- 
ter discharge. 

In  the  committee  proposal  we  are  rea- 
sonably imposing  a  180-day  minimum 
service  before  such  treatment  will  be 
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provided.  Additionally  we  reasonably  re- 
quire that  the  veteran  apply  for  such 
dental  treatment  within  180  days  of  dis- 
charge. These  are  not  unreasonable  lim- 
itations. Those  who  need  and  require 
such  care  will  still  receive  it. 

The  180-day  active  service  requirement 
is  consistent  with  length -of -service  cri- 
teria for  various  other  types  of  veterans' 
care  to  Include  GI  bill  benefits  and  em- 
ployment assistance. 

Then,  of  course,  we  have  another  re- 
quirement that  will  deny  such  dental 
services  where  the  Department  of  De- 
fense provides  such  services  within  90 
days  of  discharge.  In  such  a  situation 
VA  dental  care  would  not  be  necessary. 

It  seems  to  me,  as  I  observe  the  arena 
about  me.  that  legislation  seems  to  be  a 
reaction  to  problems  and  never  a  re- 
sponse. There  is  quite  a  difference  in 
these  two  terms.  There  are  always  those 
who  will  take  advantage  of  a  system  or  a 
program.  There  are  those  who  will  gim- 
mick the  system.  That  happens  in  Amer- 
ica with  great  regularity.  There  is  always 
fraud  afoot. 

The  age  of  the  ripoff  is  here  on  every 
level.  Veterans  do  it.  Those  in  my  pro- 
fession— lawyers — do  it.  You  name  the 
group,  and  there  always  will  be  some 
who  are  attempting  to  take  unfair  ad- 
vantage of  the  system. 

The  problem  is  that  when  we  discover 
such  actions,  we  usually  react  with  puni- 
tive legislation.  Fortunately,  we  have  not 
done  that  in  this  instance.  I  think  we 
have  compassionately  made  amendments 
to  correct  some  abuses  in  the  system. 
There  have  been  abuses,  and  we  are  at- 
tempting to  correct  those  abuses  and  at 
the  same  time  provide  for  better  health 
care  for  our  Nation's  veterans. 

So  when  we  are  accused  of  turning  our 
backs  on  the  plight  of  the  needy  veteran 
in  an  attempt  to  generate  unwarranted 
pressures,  I  think  we  in  America  suffer 
from  a  disease  which  I  refer  to  as  "com- 
passion fatigue."  We  all  feel  compas- 
sion, but  the  pressures  of  those  who 
would  use  our  compassion  to  thwart  gen- 
uine reform  serve  only  to  make  it  more 
difficult  to  discern  the  true  needs  of  our 
veterans. 

However,  that  is  not  what  has  oc- 
curred in  this  bill.  We  have  not  turned 
our  backs  on  the  needy  veteran,  the 
poor  veteran,  the  veteran  below 
the  poverty  level.  Nor  have  we 
turned  our  back  on  the  service  dis- 
abled veteran.  Such  an  accusation  has  a 
hollow  ring  when  we  observe  the  level 
of  attention  that  always  has  been  given 
to  our  veterans  over  the  course  of  many, 
many  years  in  this  country,  and  often 
with  a  strain  on  our  financial  resources. 

So  I  certainly  challenge  any  statement 
that  would  raise  a  specter  of  anti-vet- 
eran feeling  in  this  body,  because  I  be- 
lieve that  serves  only  to  obscure  a  debate 
on  the  merits  of  our  proposals. 

Mr.  HUMPHREY.  Mr.  President,  my 
friend  from  Wyoming  stated  in  his  re- 
marks that  the  bill  as  it  now  stands, 
absent  my  amendment,  would  not  be 
injurious  to  disabled  veterans. 

One  of  the  groups  most  acutely  in- 
terested in  disabled  veterans,  the  Dis- 
abled American  Veterans  organization, 
as  well  as  the  Paralyzed  Veterans  Or- 
ganization, disagree. 


As  a  matter  of  fact,  the  American 
Legion  disagrees;  the  VFW  disagrees. 

The  American  Legion  in  a  letter  to  me 
states : 

We  are  strongly  supporting  the  Humphrey 
amendment. 

The  VFW  in  a  letter  to  me  says  : 
However.  In  the  event  the  Humphrey 
amendment  falls.  I  urge  each  and  every  one 
of  you  not  to  pass  this  legislation  but  to 
return  it  to  the  Senate  Veterans'  Affairs  Com- 
mittee for  further  study. 

In  Other  words,  they  consider  it  fiawed 
in  its  present  form,  as  do  I. 

Once  again,  I  am  not  opposed  to 
properly  staffing  veterans'  hospitals.  I 
am  very  much  in  favor  of  it.  I  think  it 
is  dastardly  when  the  administration  is 
refusing  to  do  so  and  playing  tricks  with 
appropriations  for  this  purpose. 

But  what  it  comes  down  to  is  whether 
we  are  willing  to  make  a  deal.  Are  we 
willing  to  cut  existing  veterans'  benefits 
that  will  in  fact  impact  on  needy  vet- 
erans in  order  to  get  something  in  the 
way  of  staffing  that  the  veterans'  hos- 
pitals should  have  in  the  first  place? 

I  feel  and  the  veterans  organizations 
feel  that  this  is  a  bad  precedent  to  set, 
that  if  we  accept  it  in  this  case,  if  we 
accede  to  it.  the  administration  will  be 
back  with  similar  proposals  next  year. 

So  I  hope  I  can  conclude  by  pointing 
out  that  the  critical  issue  is  whether  or 
not  we  are  going  to  cut  existing  veterans' 
benefits.  That  is  the  administration's 
proposal.  They  would  cut  travel  benefits 
to  any  veteran  making,  let  us  say.  $6,000 
or  more.  They  would  cut  over-the-coun- 
ter drug  benefits  to  any  veteran  making 
that  same  princely  salary.  And  they 
would  cut  in  certain  ways  an  existing 
dental  benefit. 

I  urge  my  colleagues  and  I  hope  ver>- 
much  they  will  support  me  in  this.  I  feel 
these  are  unjust  cuts.  I  feel  there  are 
much  better  places  to  cut  Heaven  knows, 
there  are  much  better  places.  Let  us  not 
cut  existing  benefits  to  veterans.  They 
deserve  them.  They  earned  them.  They 
are  better  than  first-class  citizens,  in  my 
opinion. 

Let  me  point  out  once  again  that  I 
have  opposed  new  programs  proposed  by 
veteran  organizations.  I  have  voted 
against  them  and  was  one  of  the  few 
Senators  on  the  Veterans*  Affairs  Com- 
mittee to  vote  against  new  programs,  be- 
cause I  do  not  think  we  can  afford  any- 
thing new  now  for  anyone  unless  we 
want  to  go  bankrupt. 

But  I  state  once  again  that  if  we  order 
our  priorities  properly  we  can  afford  to 
fund  existing  veteran  benefits,  and  I  re- 
mind my  colleagues  once  again  that 
these  cuts,  which  are  so  greatly  resented 
and  which  would  be  a  bad  precedent,  will 
amount  in  dollars  to  something  less  than 
$35  million. 

There  are  better  places  to  make  cuts. 
These  are  important  benefits,  and  I  urge 
my  colleagues  to  uphold  them. 

I  reserve  the  remainder  of  my  time. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  New  Hampshire,  In  argu- 
ments in  support  of  his  amendment,  has, 
in  several  respects,  inaccurately  de- 
scribed the  cost-savings  provisions  of  the 
committee  bill  as  amended  by  my 
amendment.  I  believe  it  Is  in  my  col- 


leagues' interest  to  explain  these  provi- 
sions in  order  to  correct  those  inaccura- 
cies so  that  my  coUeagues  will  have  a 
clear  understanding  of  the  real  issues 
in  this  debate. 

TRAVTL  REIMBVBSEMENT 

In  discussing  this  provision  of  the  com- 
mittee bill,  as  amended  earlier  today,  the 
Senator  from  New  Hampshire  makes  the 
statement  that  even  the  poorest  veteran 
would  be  required  to  pay  the  costs  of 
travel  to  and  from  VA  facilities.  How- 
ever, the  Senator  ignores  the  fact  that 
the  proposed  limitation  apphes  only  to 
veterans  who  have  no  service -connected 
disability.  Any  service-connected  veteran 
would  continue  to  be  ehgible  for  reim- 
bursement of  all  allowable  travel  ex- 
penses regardless  of  the  status  of  the 
condition  for  which  he  or  she  seeks 
care — that  is.  even  if  he  or  she  is  seeking 
care  for  a  non-service-connected  dis- 
ability. All  we  are  proposing  is  that  a 
veteran  with  no  service-conected  dis- 
ability whatsoever  seeking  free  care  in 
a  VA  facility  pay  a  fair  proportion  of  the 
travel  costs  associated  with  obtaining 
free  health  care.  We  are  not  proposing 
a  reduction  in  a  health  care  benefit  for 
any  veteran.  In  fact,  by  tying  the  effec- 
tiveness of  this  proposed  hmitation  on 
travel  expenses  reimbursement — a  bene- 
fit that,  by  the  way,  is  enjoyed  by  no 
other  segment  of  our  society,  rich  or 
poor — to  a  substantial  increase  in  the 
staffing  level  of  the  VA  health  care  sys- 
tem, we  are  enhancing  the  quality  and 
quantity  of  health  care  benefits  for  all 
veterans  eligible  for  VA  health  care. 

I  also  note  that,  in  the  Senator's 
May  30,  1979.  "Dear  Colleague"  letter 
and  May  22,  1979,  statement  in  the 
Record,  he  stated  that  the  income 
standard  for  the  financial  need  test  ap- 
plicable to  this  provision  is  $3,550  That 
simply  is  not  true  and  the  Senator  was 
so  advised  specifically  during  the  com- 
mittee's markup  of  this  legislation.  As 
of  July  1,  the  income  standard  under 
the  current  VA  pension  program  will  be 
increased  by  9.9  percent.  This  increase 
will  thus  occur  3  months  before  the 
eariiest  date — October  1,  1979 — that  this 
provision  could  go  into  effect. 

I  have  difficulty  understanding  why 
the  Senator  from  New  Hampshire  made 
such  a  misleading  statement.  Although 
he  used  a  correct  figure  today,  I  have  dif- 
ficulty understanding  why  the  Senator 
failed  to  note  that  the  applicable  income 
standards  are  substantially  higher  for. 
among  others,  veterans  with  dependents 
and  for  those  eligible  for  aid  and  attend- 
ance. Thus.  I  wish  to  clarify  once  again 
for  my  colleagues  the  fact  that  the  in- 
come standards  would  be.  for  example. 
$3,902  for  a  single  veteran,  and  $5,112 
for  a  veteran  with  one  dependent  plus 
$660  more  for  each  additional  dependent 
and  that  the  standard  for  a  single  vet- 
eran in  need  of  aid  and  attendance  would 
be  $6,243.  with  similar  increases  for 
dependents. 

These  financial-need  tests  of  the  VA 
pension  program  are.  as  I  have  indicated 
previously,  far  more  generous  than  under 
any  other  Federal  or  State  need-based 
income  maintenance  prograjn. 

Based  on  these  explanations  of  how 
this  provision  would  operate  I  verj-  much 
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hope  my  colleagues  will  understand  that 
thla  beneficiary  travel  provision  is  fair 
and  reasonable  and  will  not  place  an  un- 
due burden  on  any  veteran,  and  that  it 
is  far  wiser  to  eliminate  unnecessary 
spending  in  this  area  in  order  to  assure 
more  adequate  stafiOng  in  VA  medical 
facilities. 

NOKPaZSCSIPTJON  osucs 

Mr.  President,  the  Senator  from  New 
Hampshire  (Mr.  Humphrey)  in  his  "Dear 
Colleague"  letter  and  May  22, 1979.  state- 
ment in  the  RxcoRD  has  chaxacterized 
the  provision  of  the  committee  bill  limit- 
ing eligibility  for  the  provision  of  non- 
prescription drugs,  medicines,  and  sup- 
plies as  a  "cruel  betrayal"  and  a  "cal- 
lous action." 

I  wish  to  say  to  the  Senator  from  New 
Hampshire  that  I  resent  that  language. 
I  have  served  in  this  Senate  now  for  over 
10  years  doing  my  utmost  to  see  to  it  that 
veterans'  needs  are  met  in  the  health 
care  area,  where  I  have  had  primary  re- 
sponsibility for  these  more  than  10  years, 
and  I  am  not  about  to  betray  cruelly  or 
in  any  other  way  the  needs  of  veterans, 
and  I  do  not  believe  I  have  ever  advo- 
cated any  action  that  is  callous  to  vet- 
erans. 

I  do  not  believe  that  the  Senator  from 
West  Virginia,  Senator  Randolph,  who 
came  to  Congress  before  Franklin  Roose- 
velt entered  the  White  House  and  who 
has  been  a  dedicated  supporter  of  vet- 
erans through  all  these  years  he  has  been 
in  Congress,  has  ever  been  involved  In 
any  cruel  betrayal  of  veterans. 

I  do  not  believe  that  Senator  Strom 
Thurmond  and  I  do  not  believe  that  Sen- 
ator Alan  Simpson  would  engage  in  any 
cruel  betrayal  of  the  true  needs  of  the 
American  veterans.  They  are  their 
staunchest  supporters. 

The  Senator  also  referred  to  a  betrayal 
of  trust.  I  believe  that  the  betrayal  of 
trust  is  to  those  wounded  veterans  from 
Vietnam  and  elsewhere,  to  those  with 
service -connected  disabilities  lying  help- 
less in  veterans'  hospitals  whose  care 
will  be  less  adequate,  and  less  effi- 
cient, whose  needs  will  be  less  regularly 
and  carefully  attended  to  if  we  do  not 
have  adequate  staffing  in  VA  hospitals. 
They  will  be  the  victims  of  any  betrayal 
if  the  betrayal  exists. 

The  Senator  spoke  of  breaking  faith 
with  those  who  gave  their  lives.  I  do  not 
see  the  connection  between  that  remark 
and  the  fact  that  we  are  dealing  with 
aspirin,  cough  syrup,  and  travel  expenses 
for  non-service-connected  veterans.  That 
is  the  only  topic  that  we  were  discussing 
in  terms  of  a  cutback  unless  the  Sen- 
ator's amendment  is  adopted,  in  which 
case  there  will  be  a  serious  cutback  in  the 
quality  of  medical  care  for  service-con- 
nected veterans. 

The  Senator  said  that  he  came  here  in- 
tending to  be  a  skinflint  in  regard  to 
expenditures.  Well.  I  think  in  that  re- 
gard it  is  a  matter  of  establishing  priori- 
ties, of  determining  where  needs  are 
great  and  seeing  to  it  that  those  needs 
are  met  first,  and  the  effort  by  the  com- 
mittee on  this  legislation  is  to  do  exactly 
that. 

I  would  like  to  point  out  again  that 
the  Humphrey  amendment  seems  to  "oe 


based  on  the  premise  that  the  Congress 
has  in  the  past  been  infallible  in  enacting 
laws  creating  veterans'  benefits. 

I  have  been  engaged  in  the  process  for 
10  years  now.  and  I  do  not  believe  we 
have  been  infallible.  I  do  not  believe  that 
those  laws  should  never  be  reexamined, 
that  the  priorities  they  reflect  should 
never  be  questioned. 

I  do  not  believe  that  no  benefit,  no 
matter  how  unessential  or  peripheral  to 
the  actual  nee4s  of  veterans  or  how  sec- 
ondary to  higher  needs,  should  be  re- 
evaluated to  determine  whether  the 
money  being  spent  for  it  could  be  put  to 
better  use  to  meet  more  compelling 
needs.  I  reject  that  premise.  I  believe  we 
have  a  responsibility,  as  Senator  Muskie 
and  Senator  Bellmon  and  others  have 
made  plain,  to  be  very  careful  in  spend- 
ing taxpayers'  money  and  in  regard  to 
veterans  to  make  sure  we  meet  their 
priority  needs  and  their  service-con- 
nected needs  first  when  choices  need  to 
be  made,  and  we  do  have  to  make  a 
choice  at  the  present  time. 

In  regard  to  the  nonprescription  drugs 
provision.  let  me  say  that  this  provision 
is  designed  to  continue  the  provision  of 
any  nonprescription  product  to  a  veteran 
with  a  service-connected  disability  and 
to  any  non-service-connected  veteran 
whose  income  does  not  exceed  the  VA 
pension  income  standard — the  same  fi- 
nancial need  test  that  I  have  just  de- 
scribed. Ih  addition,  this  provision  would 
require  the  Administrator  to  establish  by 
regulation  conditions  under  which  non- 
prescription products  would  be  provided 
to  any  other  non-service-connected  vet- 
eran in  order  to  avoid  substantial  hard- 
.ship  that  would  otherwise  result  from 
the  cost  to  the  veteran  of  purchasing 
such  products  commercially.  Thus,  the 
only  real  effect  the  committee  bill  as  pre- 
viously modified  today  would  have  on  the 
provision  of  nonprescription  products 
would  be  that  the  routine  provision 
of  inexpensive  nonprescription  products 
for  the  treatment  of  minor  conditions 
would  be  continued  just  for  thase  vet- 
erans with  service-connected  disabilities 
and  truly  needy  veterans.  Frankly,  I  can- 
not see  how  the  failure  to  provide  a  non- 
servlce-connected  veteran  whose  income 
exceeds  the  liberal  income  standard  we 
have  established  with  an  occasional  bot- 
tle of  aspirin  or  coush  syrup  could  in  any 
way  be  characterized  as  a  "cruel  be- 
trayal" or  a  "callous  action",  and  I  just 
do  not  understand  that  characterization 
of  what  we  are  seeking  to  accomplish. 

The  Senator,  in  his  May  30.  1979,  let- 
ter, and  May  22.  1979.  Congressional 
Record  statement  failed  to  note  that  this 
provision  has  no  applicability  whatso- 
ever to  service-connected  care.  I  do  not 
understand  why  that  point  has  been 
ignored. 

DENTAL    PHOVISIOK 

In  his  Congressional  Record  state- 
ment of  May  22.  1979,  the  Senator  from 
New  Hampshire  characterized  as  "un- 
fair" the  provision  of  the  committee  bill 
limiting  eligibility  for  dental  benefits  of 
certain  veterans.  In  describing  thp  provi- 
sion, the  Senator  states  that  it  would 
limit  this  dental  care  to  6  months  rather 
than  1  year  after  a  veteran's  discharge. 


I  regret  to  say  that  apparently  the 
Senator  has  badly  misinterpreted  this 
provision.  It  would  make  little  change 
in  the  current  practice  of  the  VA.  In 
providing  dental  care  to  these  veterans, 
under  current  regulations,  such  a  vet- 
eran has  3  years  from  the  date  he  or 
she  makes  application  to  the  VA  in  which 
to  obtain  all  dental  care  that  is  Indicated 
at  the  time  of  application.  All  that  this 
provision  of  the  committee  bill  would  do 
is  establish  as  eligibility  criteria  a  mini- 
mum period  of  active-duty  service — 180 
days — and  a  requirement  that  the  vet- 
eran make  application  within  6  months 
after  the  date  of  discharge.  If  we  are 
providing  expensive  dental  care  for  a 
veteran's  service-connected  dental  con- 
ditions— and  the  VA  estimates  that  the 
average  cost  of  providing  outpatient 
dental  care  is  $660  per  beneficiary — It 
seems  eminently  logical  to  me  that  we 
establish  parameters  within  which  we 
can  fairly  confidently  assume  that  the 
conditions  are,  in  fact,  service-con- 
nected; that  is,  that  the  veteran's  den- 
tal conditions  quite  likely  developed  or 
at  least  were  measurably  aggravated  by 
his  or  her  active  duty  service  and  that 
we  are  not  providing  extensive  dental 
care  for  conditions  that  developed  after 
discharge. 

Also,  as  I  have  previously  indicated, 
this  provision  would  not  limit  any  exist- 
ing veteran's  eligibility  for  the  care  in- 
volved. It  would  be  applicable  only 
prospectively. 

PERSONNEL  NEEDS 

Further,  Mr.  President,  the  Senator 
from  New  Hampshire,  in  his  May  22, 
1979.  Congressional  Record  statement 
and  in  his  May  30,  1979,  Dear  Colleague 
letter,  states  that  the  approach  taken 
in  the  committee  bill  of  tying  cost- 
savings  to  increased  staffing  in  VA  facil- 
ities is  paradoxical,  taking  away  with 
one  hand  and  giving  with  the  other, 
and  that  we  can  aflford  to  maintain  ex- 
isting programs  even  in  an  era  of  tight 
budgets  if  we  order  our  priorities 
properly. 

Frankly.  I  find  the  Senator's  state- 
ments on  this  legislation  and  his  actions 
in  committee  paradoxical.  As  the  Sen- 
ator should  know,  the  Committee  on  Vet- 
erans' Affairs  and  the  Congress  have  at- 
tempted to  increase  staffing  le/els  in  VA 
health-care  facilities  in  order  to  main- 
tain the  quality  and  quantity  of  health 
care  delivered  in  such  facilities  and 
we  have  been  frustrated.  Faced  with  the 
confiicting  needs  of  staying  within  a  tight 
budget  framework  and  of  increasing  the 
staffing  ceiling  of  the  VA  Department  of 
Medicine  and  Surgery,  the  committee 
determined,  as  the  Senator  from  New 
Hampshire  has  recommended,  that  we 
had  to  try  to  work  within  the  existing 
budget  level  and  reorder  our  priorities 
by  trimming  the  fat  away  from  some  low 
priority  programs  in  order  to  find  the 
necessary  moneys  to  support  additioiml 
personnel.  I  would  stress  that  under  our 
approach  all  veterans  who  use  VA  fa- 
cilities would  profit  from  the  enhanced 
quality  and  quantity  of  care  which  would 
be  available  in  such  facilities. 

The  Senator  has  alleged  that  there  Is 
clearcut  evidence  that  non-service-con- 
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nected  veterans  are  being  turned  away 
from  VA  hospitals.  To  the  extent  that 
this  is  the  case,  I  would  submit  that,  in 
large  measure,  it  is  because  VA  hospitals 
do  not  have  the  staff  to  handle  the  pa- 
tient demand.  The  Senator  from  New 
Hampshire  tells  us  this  morning  that  he 
supports  additional  VA  hospital  staffing. 
Yet,  if  the  Senator  would  recall,  he  voted 
against  Including  a  recommendation  in 
our  March  15,  1979,  report  to  the  Budget 
Committee  that  funds— $31.5  million — 
for  additional  staffing  be  included  in  the 
first  concurrent  budget  resolution.  That 
being  the  case,  I  am  anxious  to  learn 
from  the  Senator  how  he  recommends 
that  the  Congress  should  address  the 
staffing  needs  of  VA  facilities  within  the 
current  budget  framework  and,  at  the 
same  time,  maintain  existing  programs. 

In  sum,  Mr.  President,  I  believe  that, 
if  my  colleagues  understand  the  equitable 
nature  of  the  cost-saving  provisions  of 
this  legislation  and  appreciate  the  great 
importance  of  providing  strong  assurance 
of  more  adequate  staffing  in  VA  health- 
care programs,  they  will  enthusiastically 
support  the  committee  bill  as  earlier 
modified.  For  I  am  convinced,  Mr.  Presi- 
dent, that  we  in  this  body  can  make  an 
important  contribution  to  the  VA  health- 
care system  today  and  that  we  can  make 
that  contribution — not  by  blindly  op- 
posing any  reasonable  efforts  to  eliminate 
unnecessary  spending  in  low  priority 
areas — but  by  rejecting  the  Humphrey 
amendment  and  thus  supporting  this  leg- 
islation to  protect  the  integrity  of  the  VA 
hospital  system  and  to  assure  its  ability 
to  provide  quality  care. 
•  Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  Senator  Humphrey's  amend- 
ment to  delete  benefit  cutting  sections  in 
S.  1039,  the  Veterans'  Administration 
Health  Resources  and  Programs  Exten- 
sion Act  of  1979. 

Mr.  President,  the  committee's  action 
to  reduce  health  care  benefits  is  intend- 
ed to  focus  on  non-service-connected  vet- 
erans. However,  I  strongly  suspect  these 
cuts  will  eventually  affect  all  veterans. 

These  cuts  will  affect,  for  example,  the 
catastrophically  disabled  veterans  who 
might  be  paralyzed  from  battle  wounds. 
Yet  this  veteran  might  wish  to  go  to  the 
hospital  for  a  non-service-connected  ail- 
ment such  as  pneumonia — and  this  vet- 
eran would  be  affected  by  these  cuts.  Yes, 
both  service  and  non-service-connected 
veterans  will  be  harmed  by  these  cuts— 
these  cuts  hit  hardest  at  the  needy  vet- 
eran. 

Veterans  have  earned  these  benefits  by 
their  courageous  duty  to  our  country.  We 
must  not,  at  this  date,  start  taking  these 
benefits  away.  Cutting  these  benefits  will 
work  a  real  hardship  on  veterans  all 
across  this  country.  Cutting  these  bene- 
fits will  have  a  harmful  effect  on  the 
health  of  veterans  all  across  the  coimtry. 

While  these  cuts  will  harm  veterans 
across  the  board,  I  want  to  point  out  that 
they  will  have  the  additional  disastrous 
consequence  of  cutting  back  on  non- 
service-connected  care  at  VA  hospitals. 
Already,  we  have  seen  evidence  of  cut- 
backs of  non-service-connected  care.  In- 
deed, many  veterans  with  non-service- 
connected  ailments  have  been  Illegally 
turned  away  from  VA  hospitals  for  neces- 


sary and  important  care.  This  Is  plain 
and  simply  wrong.  The  non-service-con- 
nected veterans,  in  many  cases,  needs  the 
VA  hospital  system.  He  does  not  want  to 
go  to  the  charity  ward. 

Mr.  President,  the  non-service-con- 
nected veterans  needs  the  VA  hospitals. 
This  veterans  earned  VA  hospital  care. 
And,  I  submit,  the  VA  hospital  needs  the 
non-service-connected  veteran  too.  As 
much  as  40  to  50  percent  of  the  care 
given  in  VA  hospitals  is  given  to  the  non- 
service-connected  veteran.  If  we  start 
cutting  back  on  these  benefits,  it  will  be 
the  first  step  down  the  road  of  eliminat- 
ing the  non-service-connected  care  from 
the  VA  hospitals.  And  this  would  be  the 
beginning  of  the  end  of  the  VA  hospitals. 

Non-service-connected  care  is  essential 
to  the  maintenance  of  a  good  VA  health 
care  system.  In  order  to  attract  good  doc- 
tors and  nurses,  the  VA  hospitals  must 
provide  a  variety  of  health  care.  The  non- 
service-connected  veteran  contributes  to 
a  well-rounded  type  of  health  car*  faci- 
lity, a  facility  which  is  able  to  offer  many 
different  methods  of  treatment. 

Mr.  President,  we  simply  must  not  start 
the  process  of  cutting  back  our  non-serv- 
ice-connected veterans  benefits.  That  ap- 
proach is  too  dangerous  for  the  veteran 
and  for  the  VA  system. 

Reducing  benefits  on  one  hand  in  order 
to  maintain  adequate  health  care  on  the 
other  does  not  make  sense.  Mr.  President, 
this  is  no  way  to  treat  veterans  who  have 
given  so  much  to  this  great  countr>-. 
Veterans  have  earned  both  the  e  benefits 
and  a  good  health  care  system.* 

Mr.  MORGAN.  Mr.  President,  I  rise  in 
support  of  S.  1039  as  reported  by  the 
Veterans'  Affairs  Committee  and  in  op- 
position to  the  amendment  offered  by 
the  Senator  from  New  Hampshire. 

Mr.  President,  this  was  not  an  easy 
decision,  but  I  believe  it  is  a  necessary 
one  if  we  are  to  ensure  that  adequate 
staffing  is  restored  and  maintained  in 
VA  health-care  facilities. 

Mr.  President,  as  the  veterans  back  in 
North  Carolina  know,  I  have  long  recog- 
nized their  right  to  certain  benefits  and 
compensation  because  of  the  sacrifices 
they  have  made  in  the  service  of  their 
countrj',  and  I  have  consistently  sup- 
ported their  legislative  goals.  And,  al- 
though I  realize  that  some  of  the  Wash- 
ington-based veterans'  organizations 
disagree  with  me,  I  believe  that  by  voting 
against  Senator  Humphrey's  amend- 
ment, I  am  again  voting  in  the  best  in- 
terests of  the  veterans  back  home. 

Title  II  of  the  bill,  as  reported  by  the 
committee,  would  put  some  limits  on  re- 
imbursement for  health  care  services  to 
veterans  with  non -service-connected 
disabilities,  and  apply  the  money  saved 
to  improving  staff  levels  at  VA  health 
care  facilities.  In  short,  what  it  would 
do  is  to  divert  limited  resources  from 
lower  priority  services  to  the  crucial 
need  of  making  sure  that  we  have  enough 
doctors  and  nurses  in  the  VA  hospitals. 

To  understand  why  this  is  necessary 
one  has  to  review  our  recent,  unsuccess- 
ful efforts  that  VA  facilities  would  have 
adequate  staff.  For  fiscal  year  1979l  the 
Congress  appropriated  $54.7  million 
more  for  VA  health  care  services  than 
the  administration   asked   for.   Of   this 


amount,  we  clearly  stated  that  $32.3  mil- 
lion should  be  used  for  additional  per- 
sonnel. This  budget  increase  was  needed 
because  new  hospitals  and  clinics  had 
been  opened,  and  the  administration 
was  intending  to  transfer  people  from 
existing  facilities  rather  than  hiring 
more. 

In  December.  I  became  aware  of 
rumors  that  the  administration  was 
going  to  ask  the  Congress  for  permission 
not  to  spend  the  extra  health  care  funds 
we  had  appropriated.  I  immediately 
wrote  the  President  to  express  my  con- 
cern about  this.  Shortly  thereafter  I 
received  a  response  which  said  that  while 
they  had  considered  asking  the  Congress 
for  permission  not  to  spend  the  money, 
this  idea  had  been  rejected. 

I  thought  that  was  the  end  of  this  mat- 
ter, but  I  was  wrong.  On  January  25  of 
this  year,  VA  witnesses  testified  that  the 
administration  intended  to  use  the  extra 
health  care  funds  to  pay  for  the  October 
1978  pay  increase,  rather  than  to  hire 
additional  personnel.  In  fact,  they  not 
only  used  the  extra  $32.3  million  we  had 
given  them  for  additional  personnel  for 
pay  raises,  but  also  another  $65  or  so  mil- 
lion out  of  the  health  care  account. 

I  and  a  number  of  other  Senators  have 
expressed  our  concern  over  this,  but  to 
no  avail.  Meanwhile,  the  entire  VA 
health  care  system  is  in  great  turmoil, 
stalling  levels  are  getting  dangerously 
low,  and  there  have  been  cutbacks  in  the 
provision  of  needed  health  care  services. 
Right  now.  the  VA  is  employing  3.273 
medical  personnel  less  than  is  needed. 
This  shortfall  will  grow  to  over  6,000  in 
the  next  I'z  years  if  no  additional  per- 
sonnel are  hired,  as  the  VA  mtends. 

Faced  with  a  deteriorating  VA  health 
care  system,  the  Senate  had  to  take  some 
action.  Some  people  suggested  that  we 
simply  pass  a  law  mandating  that  the 
administration  hire  the  additional  staff. 
This  was  the  simplest  option,  but  it  ig- 
nored the  fact  that  the  coimtrj*  is  pres- 
ently undergoing  infiation  in  excess  of 
10  percent,  and  that  one  of  the  reasons 
for  this  is  too  much  Federal  spending. 
The  taxpayers  of  this  country  are  de- 
manding that  Federal  spending  be 
tightly  controlled,  and  it  would  be  diffi- 
cult, if  not  impossible,  to  pass  a  bill  that 
would  have  simply  Increased  the  de- 
mands on  the  budget. 

So,  the  Veterans'  Affairs  Committee 
decided  to  try  another  approach  They 
undertook  a  serious  re\new  of  the  VA 
health  care  system  in  order  to  see  if 
there  was  any  waste  that  could  be  elimi- 
nated, or  if  there  were  ser\'ices  which 
were  clearly  of  lower  priority  than  mak- 
ing sure  the  hospitals  had  enough  doc- 
tors and  nurses.  "This  review  led  the  com- 
mittee to  propose  title  n  of  this  bill.  Title 
n  would  tighten  up  on  reimbursement 
for  travel  expenses  for  veterans  with 
non -service-connected  disabilities,  limit 
the  present  practice  of  providing  free 
nonprescription  drugs,  such  as  aspirin, 
to  non-service-connected  veterans  re- 
ceiving outpatient  care,  and  end  free 
outpatient  dental  care  for  dental  prob- 
lems that  cannot  be  attributed  to  the 
veterans'  service  in  the  militar>'.  How- 
ever, the  VA  is  prohibited  from  enforc- 
ing the  cost  savings  unless  it  also  hires 
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the  extra  mfcdlcal  personnel  that  are  cru- 
cially needed. 

S.  1039  may  not  be  the  perfect  solution 
to  the  problems  facing  the  VA  health 
care  system.  But,  It  is  the  only  reasonable 
solution  that  we  can  enact  quickly 
enough  to  insure  that  the  VA  is  still  ca- 
pable of  providing  needed  medical  serv- 
ices. By  voting  for  Senator  Humphreys 
amendment  we  would,  in  effect,  be  say- 
ing that  nothing  should  be  done,  that 
we  should  allow  the  VA  to  continue  to 
provide  lower  priority  services  while  de- 
nying needed  treatment  to  those  who 
have  been  injured  in  combat. 

Mr.  President,  in  conclusion,  I  can 
oiUy  say  that  I  am  voting  against  Sena- 
tor Humphrey's  amendment  because  I 
do  not  believe  it  is  in  the  best  interests 
of  the  veterans  of  this  country. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Who  yields  time? 

Mr.  CRANSTON.  If  there  is  nothing 
more  to  be  said  on  this  amendment,  I 
suggest  that  we  proceed  to  the  other 
amendments. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  unanimous  consent  to 
set  this  amendment  aside? 

Mr.  HUMPHREY.  I  object.  I  object. 
Mr.  President,  for  the  time  being. 
How  much  time  do  I  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator  has    34   minutes   and    10   seconds 
remaining. 

Mr.  HUMPHREY.  Mr.  President,  am 
I  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  HUMPHREY.  I  regret  very  much, 
Mr.  President,  that  the  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee seems  to  have  been  offended  by 
the  language  of  my  letter.  In  fact,  I  do 
regard  these  cuts  as  callous  and  cruel, 
but  I  have  no  Joubt  he  feels  otherwise. 
I  have  no  doubt  that  he  feels  these  cuts 
are  justifiable,  that  we  are  not  breaking 
our  faith. 

I  am  not  trying  to  impugn  the  char- 
acter of  Senator  Cranston  or  any  mem- 
ber of  the  committee,  but  I  do  person- 
ally regard  these  cuts  as  a  callous  and  a 
cruel  betrayal  because  in  fact  when  you 
come  down  to  the  final  analysis  we  are 
cutting  existing  veterans'  benefits,  and 
the  major  veterans"  organizations,  who 
are  not  disinterested  in  this  and  spend 
a  great  deal  of  time  studying  issues  such 
as  this,  weighing  the  pros  and  cons,  hap- 
pen in  this  case  to  disagree  with  the 
administration  and  the  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. They  think  these  benefits  ought 
not  to  be  cut,  that  we  ought  not  to  agree 
to  this  deal  under  which  if  we  cut  bene- 
fits the  administration  will  do  what  it 
should  do  anyway,  namely,  properly 
staff  VA  hospitals. 

I  am  attempting  to  ascertain  the 
wishes  of  the  chairman  of  the  Veterans' 
Affairs  Committee.  Mr.  President,  so 
that  we  in  turn  can  make  some  dis- 
position of  this  amendment. 

Mr.  CRANSTON.  We  can  either  yield 
back  the  time  we  have  remaining  on  this 
amendment,  or  we  can  temporarily  lay 
it  aside  and  take  up  two  other  amend- 
ments. 

The  PRESmiNO  OFFICER.  There  is 
an  order  that  this  amendment  shall  not 
be  voted  upon  until  2:30. 


Mr.  CRANSTON.  Right. 

Mr.  HUMPHREY.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUMPHREY.  H  we  go  on  to  other 
amendments,  will  there  be  a  vote  on  this 
amendment  at  2:30  sharp? 

The  PRESIDING  OFFICER.  Unless 
the  Senate  is  in  a  quorum  call  or  voting 
on  another  amendment,  the  vote  will  be 
at  2 :  30  promptly. 

Mr.  HUMPHREY.  Fine.  I  am  willing  to 
yield  back  the  remainder  of  my  time  if 
Senator  Cranston  is. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  request  that  this 
amendment  be  temporarily  laid  aside? 

Mr.  CRANSTON.  No;  we  will  just  yield 
back  our  time  and  then  go  on  to  other 
matters. 

UP  AMENDMENT  NO.   263 

(Purpose;  Directs  the  Secretary  of  HEW  to 
perform  an  epidemiological  study  of  the 
long-term  health  effects  of  exposure  to 
chemicals  called  "dloxlns") 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  the  Senators  from  New  York  <  Mr. 
J.1VITS  and  Mr.  Moynihan)  and  myself, 
as  well  as  the  Senator  from  Illinois  <Mr. 
Percy  ' ,  I  send  an  amendment  to  the 
desk  and  £isk  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cran- 
ston), for  himself  and  others,  proposes  an 
unprlnted  amendment  numbered  263. 

Mr.  CRANSTON.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

■The  amendment  is  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  action: 

Sec.  304.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare.  In  consultation  with 
the  heads  of  other  appropriate  Federal  de- 
partments and  agencies,  shall  conduct  a  sci- 
entific, epidemiological  study  of  various 
populations  to  determine  If  there  may  be 
long-term  health  effects  in  humans  from 
exposure  to  the  class  of  chemicals  known  as 
"the  dloxlns",  especially  those  dloxlns  pro- 
duced during  the  manufacture  of  the  vari- 
ous phenoxy  herbicides  Including  those  used 
during  the  period  of  the  Vietnam  conflict. 

(b)  The  report  of  the  study  shall  include 
( 1 )  a  comprehensive  review  and  professional 
analysis  of  the  literature  covering  other  such 
studies  conducted  or  underway  of  such  long- 
term  health  effects,  and  (2)  a  description  of 
the  results  of  epidemiological  studies  con- 
ducted by  the  Secretary  of  populations  of 
chemical  workers,  agricultural  workers. 
Service  personnel  and  veterans,  and  others 
exposed  In  connection  with  the  production 
or  use  of  such  phenoxy  herblcldec.  Such  re- 
port, together  with  such  comments  and  rec- 
ommendations as  the  Secretary  and  such  de- 
partment and  agency  heads  may  deem 
appropriate,  shall  be  submitted  to  the  ap- 
propriate Committees  of  the  Congress  not 
later  than  30  months  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  CRANSTON.  Mr.  President.  I  am 
happy  to  join  with  the  Senators  from 


New  York  and  the  Senator  from  Illinois 
in  offering  this  amendment.  I  think  that 
the  question  of  possible  long-term  health 
effects  from  human  exposure  to  dioxin 
needs  to  be  addressed  as  quickly  as  pos- 
sible. As  Chairman  of  the  Committee  on 
Veterans'  Affairs,  I  have  had  an  intense 
interest  in  the  health  effects  of  dioxin 
exposure,  because  of  the  presence  of  diox- 
in as  a  contaminant  in  "agent  orange" 
and  other  herbicides  used  in  the  Viet- 
nam conflict.  Vietnam  veterans  have 
made  me  aware  of  their  concerns  about 
ill  health  following  their  exposure  to 
dioxin. 

Mr.  President,  Agent  Orange  was  the 
military  name  for  an  herbicide  or  de- 
foliant used  in  Vietnam  from  1962  to 
1971.  It  was  50-50  mixture  of  chemi:als 
•'2,4-D"  and  "2,4,5-T".  When  2,4,5-T 
was  manufactured,  an  unavoidable  con- 
taminant called  "dioxin"  was  present. 
Dioxin  is  called  one  of  the  most  toxic 
materials  produced  by  man.  The  2,4,5-T 
produced  during  1965  and  1968,  2  years 
of  heavy  Agent  Orange  use,  had  high 
concentrations  of  dioxin  contamination 
according  to  a  report  prepared  by  the 
OflSce  of  Science  and  Technology  Policy 
of  the  White  House. 

Agent  Orange  was  sprayed  from  air- 
craft, helicopters,  and  on  the  ground  to 
defoliate  areas  in  Vietnam.  When 
sprayed  from  aircraft  and  helicopters 
'•'Operation  Ranch  Hand"),  it  was  for 
the  purpose  of  denying  jungle  cover  to 
the  enemy  and  occasionally  for  destroy- 
ing food  crops  that  might  be  used  by  the 
Vietcong.  When  sprayed  by  hand,  it  was 
used  to  clear  vegetation  around  bases, 
and  encampments  to  improve  visibility. 

Mr.  President,  2,4-D  and  2,4,5-T  have 
been  used  alone  or  in  mixtures  in  this 
country  since  the  late  194Ts  to  control 
weeds  in  lawns  and  agricultural  crops, 
to  control  vegetation  along  rights  of  way 
and  highways,  and,  by  the  Forest  Serv- 
ice, to  control  unwanted  plants  in  na- 
tional Forests.  The  levels  of  dioxin  in  the 
2,4,5-T  produced  for  domestic  use  in  the 
25  years  of  use  in  this  country  are  not 
known  with  any  degree  of  accuracy,  and 
so  forth,  by  the  Forest  Service  for 
vegetation  control  and  commercially  on 
Dasturelands  and  rice  crops.  On  March  1, 
1979.  the  Environmental  Protection 
Agency  announced  the  first  emergency 
ban  in  the  agency's  history — against  fur- 
ther domestic  use  of  2,4. 5-T.  This  action 
followed  an  apparent  increase  in  mis- 
carriages among  women  in  an  Oregon 
town  after  nearby  forests  were  sprayed 
with  2.4,5-T. 

Although  massive  doses  of  2,4-D  and 
2,4,5-T  can  produce  acute  illness,  they 
have  generally  been  considered  to  be 
quite  safe  when  used  in  appropriate 
amounts.  When  the  contaminant  dioxin 
was  present  in  significant  quantities, 
however,  the  possibiUty  of  acute  toxic  ef- 
fects was  increased.  Long-term  toxi:  ef- 
fects from  dioxin  are  poorly  understood. 
Because  dioxin  has  been  showTi  to  cause 
birth  defects,  cancers,  and  various  other 
disorders  in  laboratory  animals,  there  Is 
understandable  concern  that  these  same 
problems  might  be  found  in  humans.  The 
studies  needed  to  answer  these  questions, 
however,  have  either  only  recently  been 
started  or  have  not  been  done  at  all.  The 
limited  epidemiologic  studies  that  have 
been  started — Seveso,  Italy,  and  the  EPA 
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study  in  Oregon  that  led  to  the  recent 
ban  of  2,4,5-T— are  not  far  enough 
along  to  provide  reliable  information 
about  long-term  effects  of  dioxin  ex- 
posure. These  studies  should  not  be  du- 
plicated by  the  study  called  for  by  the 
amendment. 

Concern  about  the  effects  of  agent 
orange  in  Vietnam  veterans  surfaced  IVa 
years  ago  through  media  focus  in  Chi- 
cago and  Portland  on  the  possibility  of 
long-term  effects  in  humans.  Approxi- 
mately 500  claims  for  service-connected 
disabihty  have  been  filed  with  the  VA  for 
such  problems  as  cancer,  nervousness, 
birth  defects,  and  miscarriages.  Only 
those  claims  for  the  one  proven  long- 
term  dioxin  effect— a  skin  condition 
called  "chloracne" — have  been  allowed. 
The  denial  of  almost  all  agent  orange 
claims  by  the  VA  is  viewed  by  some  Viet- 
nam veterans  as  suggestions  that  a  de- 
liberate "coverup"  of  irresponsible  ac- 
tion by  the  Federal  Government  is  being 
carried  out  in  much  the  same  way  as 
information  about  adverse  health  effects 
from  radiation  was  withheld  from  nu- 
clear weapons  test  participants  in  the 
1950's  and  1960's — a  subject  on  which 
the  Veterans'  Affairs  Committee  is  hold- 
ing hearings  this  Wednesday. 

In  view  of  these  concerns  and  events 
on  February  7,  1979,  I  urged  the  Presi- 
dent to  begin  the  larger-scale  epidemio- 
logic studies  necessary  to  define  the  long- 
term  effects  of  human  exposure  to  dioxin 
(copy  of  letter  attached).  On  April  30, 
1979,  I  issued  a  press  release  character- 
izing the  VA's  efforts  to  deal  with  the 
agent  orange  question  as  insufQcient, 
and  spelled  out  the  steps  I  considered 
necessary  to  answer  the  serious  questions 
raised  about  agent  orange  exposure. 
Since  then  I  have  been  following  closely 
the  progress  of  the  Advisory  Committee 
on  Health-Related  Effects  of  Herbicides 
which  has  been  charged  by  the  White 
House  with  the  responsibility  of  organiz- 
ing the  epidemiologic  studies  required  to 
try  to  answer  these  difficult  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  February.  7,  1979,  letter  to 
the  President,  the  March  2,  1979,  re- 
sponse from  Presidential  Assistant 
Stuart  Eizenstat,  and  my  April  30,  1979, 
press  release  be  printed  in  the  Reccvrd 
at  this  point. 

There  being  on  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

February  7,  1979. 
Hon.  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  know  you  share  my 
concern  that  the  chemicals  we  use  may  have 
serious,  long-term  effects  on  our  health  that 
are  unknown.  The  Issue  of  the  long-term 
effects  on  humans  of  the  use  of  herbicides 
both  In  this  country  since  the  late  1940's  and 
In  the  Indochina  Conflict  during  the  1960's 
Is  of  great  concern  to  me.  I  am  writing  to 
you  because  I  believe  that  a  coordinated  Fed- 
eral interagency  effort  Is  badly  needed  to 
deal  with  this  Issue. 

I  believe  that  It  would  be  tragic  if  expo- 
sure to  herbicides  In  general  and  to  the 
herbicide  contaminant  dloxln  In  particular 
had  long-term  health  effects  which  we  per- 
mitted to  remain  unrecognized,  thus  allow- 
ing additional  persons  to  be  harmed  because 


of  continuing  exposure  to  a  toxic  substance. 
There  Is,  as  the  Veterans'  Administration  has 
acknowledged,  special  cause  for  concern  for 
the  welfare  of  veterans  who  were  exposed  to 
dioxin,  due  to  its  presence  in  "Agent  Orange" 
and  other  heriblcldes,  during  their  service  in 
the  conflict  In  Vietnam;  and  it  would  be 
inexcusable  If  any  resulting  harm  to  them 
was  not  discovered  because  the  issue  was 
Inadequately  studied. 

The  toxicology  of  dloxln  Is  not  well  enough 
understood  at  this  time  to  answer  questions 
about  the  long-term  health  consequences  of 
exposure  to  this  chemical  agent.  For  exam- 
ple, we  do  not  know  whether  the  finding  of 
long-term  toxic  effects  in  animals  also  ap- 
plies to  humans.  We  also  do  not  know 
whether  publicity  surrounding  the  "Agent 
Orange"  issue  has  created  needless  anxiety 
and  contributed  to  a  number  of  complaints 
of  psychological  origin  or  whether  the  pub- 
licity has  prompted  individuals  to  seek  medi- 
cal care  with  complaints  that  are  related  to 
dloxln  exposure. 

I  understand  there  is  one  long-term  study 
of  a  group  of  persons  exposed  to  dloxln  In 
Seveso,  Italy,  in  1976.  I  think  it  critical  that 
additional  groups  and  Individuals  exposed 
to  dioxin  be  studied  in  such  a  way  as  to 
answer  some  of  the  questions  raised  above 
There  are  numbers  of  persons  in  the  United 
States  who  have  been  exposed  to  dloxln  who 
should  logically  be  Included  In  such  a  study. 
One  group,  as  stressed  previously,  consists 
of  those  service  personnel  who  were  exposed 
to  dloxln  In  the  Indochina  Conflict  in  the 
1960's.  I've  been  unable  to  learn  of  any  com- 
prehensive, long-term  epidemiological  studies 
underway  in  this  coxintry  to  follow  that 
group. 

Although  the  Veterans'  Administration  has 
established  written  policies  and  procedures 
to  start  a  "registry"  of  veterans  who  present 
themselves  to  VA  medical  facilities  with 
complaints  which  the  veteran  feels  might 
relate  to  herbicide  exposure.  I  am  concerned 
that  this  registry  will  be  far  from  adequate 
for  purposes  of  developing  scientlflcally  valid 
and  deflnltlve  information  about  the  effects 
of  dloxln  on  our  Vietnam  veterans.  Sound 
epidemiologic  methods  certainly  require  a 
much  more  broad-based  method  of  sampling 
than  waiting  for  those  who  happen  to  use 
VA  health-care  services  to  seek  care  at  VA 
faclUtles. 

Likewise,  the  VA's  recently  announced  re- 
search program  to  search  for  traces  of  dloxln 
in  the  body  fat  of  veterans  exposed  to  dloxln 
In  Indochina  is  not  capable  of  providing 
complete  answers  to  the  questions  that  are 
raised.  Althoughil  agree  that  this  study  may 
supply  "another  piece"  of  the  total  puzzle. 
It  certainly  cannot  be  considered  to  be  a 
comprehensive  investigation  Into  all  the  sig- 
nificant, relevant  issues. 

Thus,  I  strongly  urge  that  serious  consid- 
eration be  given  to  starting  a  major,  long- 
term  epidemiologic  study  of  Individuals  ex- 
posed to  dloxln.  Appropriate  epidemiologic 
methods  should  be  used  to  select  both  in- 
dividuals exposed  to  dioxin  In  the  Indochina 
Conflict  in  the  1960's  and  persons  exposed 
to  dioxin  In  this  country  since  the  1940's  to 
be  followed  by  such  a  study.  Other  federal 
agencies  with  some  Involvement  In  the  is- 
sues— the  Department  of  Defense,  the  De- 
partment of  Health.  Education,  and  Welfare, 
the  Department  of  Agrlculttire,  and  the  En- 
vironmental Protection  Agency — should  par- 
ticipate. The  study  should  span  sufficient 
time  to  obtain  solid  background  data  for 
determining  the  long-term  health  effects  of 
the  chemical  on  humans  and  the  validity  of 
claims  against  the  government  relating  to 
dioxin  exposure.  The  study  should  also  look 
at  the  effects  of  publicity  on  the  presenta- 
tion of  complaints  relating  to  possible  health 
problems   arising   from  dloxln  exposure. 

As  Chairman  of  the  Committee  on  Veter- 
ans' Affairs  and  a  member  of  the  Health  Sub- 
committee of  the  Human  Resources  Commit- 


tee. I  strongly  believe  that  these  issues  are 
of  such  importance  to  the  people  of  the 
United  States  in  general  and  to  Vietnam  vet- 
erans in  particular  as  to  warrant  the  major, 
long-term  study  that  I  have  suggested,  i 
respectfully  urge  that  you  give  these  sug- 
gestions your  most  serious  consideration. 
With  warmest  personal  regards. 
Cordially, 

Alan  Cranston, 

Chairman. 

Washington,  DC. 

March  2.  1979. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cranston  :  On  behalf  of  the 
President.  I  would  like  to  thank  you  for  your 
recent  letter  regarding  the  long-term  health 
effects  of  the  herbicide  dloxln. 

The  Administration,  and  particularly  the 
Veterans  Administration,  have  been  aware 
of  the  growing  anxiety  and  concern  of  many 
Vietnam  veterans  and  others  exposed  to 
dioxin.  We  also  share  with  you  the  concern 
over  any  unnecessary  apprehension  by  the 
public  as  well  as  the  need  for  a  greater 
understanding  by  the  medical  community  of 
dloxln's  toxicology.  I  am  sure  that  you  are 
aware  of  VA's  current  policy  and  practice  on 
Agent  Orange  disability  claims  The  VA  has 
been  working  for  some  time  with  other  ap- 
propriate agencies,  including  the  Depart- 
ments of  Defense  and  Agriculture,  the  Na- 
tional Academy  of  Sciences,  the  Environ- 
mental Protection  Agency,  the  National  Can- 
cer Institute,  the  Food  and  Drug  Adminis- 
tration, and  the  Institute  of  Environmental 
Health  Sciences,  on  the  dloxln  issue. 

Recently,  the  VA  Administrator  has  sub- 
mitted a  formal  request  for  the  establish- 
ment of  an  advisory  committee  on  herbicides 
to  the  Administrator  of  the  General  Serv- 
ices Administration  The  advisory  committee 
has  been  approved  and  will  be  established 
very  soon  We  expect  that  during  Its  twelve 
month  mandate  the  advisory  committee  will 
advance  recommendations  to  resolve  the 
complex  and  compelling  questions  Involved 
with  this  Issue  Furthermore,  we  will  request 
that  the  sulvlsory  committee  consider,  as 
soon  as  possible,  the  need  for  and  feasibility 
of  a  major  long-term  epidemiological  study 
of  Individuals  exposed  to  dloxln  as  you  have 
suggested  I  will  ask  my  staff  to  monitor  the 
deliberations  of  the  committee  as  well  as 
seek  the  guidance  of  other  appropriate  White 
House  staff  on  the  question  of  undertaking 
such  a  study  My  staff  will  be  reporting  back 
to  you  on  this  matter 

We  appreciate  your  taking  the  time  to 
share  with  us  your  concern  over  this  Issue 
and  for  forwarding  y6ui  thoughtful  recom- 
mendation. 

Sincerely  yours, 

Stitaht  E    Eizenstat. 
Assistant    to    the    President    for   Do- 
mestic Affairs  and  Policy. 

Senate  Committee  on  Vetkrans'  AiTAnts 

Senator  Alan  Cranston  (D..  Calif)  said 
today  "bureaucratic  delay"  by  the  Veterans' 
Administration  Is  "needlessly  adding  to  the 
fear  and  uncertainty"  of  Vietnam  veterans 
who  were  exjKsed  to  the  Jungle  defoliant 
called  Agent  Orange. 

Cranston,  who  Is  Chairman  of  the  Senate 
Veterans'  Affairs  Committee  called  on  the 
VA  to  "move  more  aggressively  to  learn  the 
truth  about  Agent  Orange  and  determine  If 
veterans  have  legitimate  reason  for  their 
anxiety." 

The  defoliant,  which  was  used  by  US. 
forces  in  Vietnam  In  the  1960's.  was  a  mixture 
of  two  herbicides,  one  of  which  contained  a 
toxic  contaminant  called  dloxln.  Dloxln  is 
known  to  cause  birth  defects,  cancer  and 
various  other  disorders  In  laboratory  animals 

Cranston  noted  that  the  Federal  Environ - 


June  18,  1979 


CONGRESSIONAL  RECORD  — SENATE 


15181 


15180 


CONGRESSIONAL  RECORD  —  SENATE 


June  18,  1979 


mental  Protection  Agency  has  ordered  a  tem- 
porary ban  on  domestic  uses  or  the  herbicide 
2,4,5-T,  which  Is  the  dloxli^-talnted  Ingre- 
dient In  Agent  Orange. 

The  EP.A.  took  the  action  following  an  In- 
crease In  miscarriages  among  women  In  an 
Oregon  town  after  nearby  forests  were 
sprayed  with  the  weed-klUer.  Herbicide 
2,4.5-T  has  been  used  In  the  U.S.  since  the 
1940's  to  clear  weeds  and  unwanted  foliage 
from  forests  and  pastures,  along  rights-of- 
way  and  on  some  home  lawns, 

"It  may  be  that  Vietnam  veterans  are  no 
more  threatened  with  serious  health  hazards 
from  dloxln  than  are  some  civilians,  "  Crans- 
ton said.  "The  problem  Is  we  Just  don't  know 
for  sure." 

Meanwhile  the  Veterans'  Administration 
"Is  not  sending  out  clear  signals."  he  said. 

The  VA  has  announced  plans  to  advise 
Vietnam  veterans  of  potential  dangers  from 
dloxln  exposure.  Cranston  noted.  At  the  same 
time,  because  the  long-term  health  effects 
of  exposure  to  dloxln  are  unclear,  the  agency 
has  turned  down  nearly  all  of  some  500 
claims  for  disability  compensation  on  dloxln - 
related  grounds. 

Last  February  Cranston  urged  President 
Carter  to  Initiate  a  multi-agency,  long- 
range  epidemiologic  study  of  the  effects  of 
dloxin  exposure  on  veterans  and  certain  civil- 
ians. For  example,  he  said  valuable  Infor- 
mation might  be  obtained  from  foUow-up 
studies  on  Forest  Service  employees  who  car- 
ried out  herbicide  spraying  on  federal  lands 
years  ago. 

"The  VA  has  been  given  the  responsibil- 
ity to  lead  this  kind  of  investigation,  but  the 
matter  has  been  relegated  to  an  advisory 
committee."  Cranston  said.  "It  could  be  many 
more  months  before  committee  members  are 
chosen  and  before  they  hold  their  first  meet- 
ing." 

Cranston  said  the  VA  has  taken  some  use- 
ful action  on  the  Agent  Orange  question.  A 
registry  is  being  kept  of  veterans  who  enter 
VA  health  care  facilities  complaining  of  what 
the  veteran  believes  Is  a  dloxln-related  all- 
m»nt.  "But  the  agency  is  proceeding  at  too 
limited  and  too  leisurely  a  pace."  he  said. 
For  example,  the  VA  announced,  approxi- 
mately 3  months  ago.  that  It  will  conduct 
tests  on  certain  volunteers  to  determine  if 
dloxln  can  be  stored  in  body  fat. 

"This  tissue  sample  study  should  have  been 
completed  months  ago — there  were  plenty  of 
volunteers."  "The  VA  has  shown  an  inexcus- 
able lack  of  priority  for  this  study."  Cranston 
said. 

Mr.  CRANSTON.  I  agree  completely 
with  the  Senators  from  New  York  and 
the  Senator  from  Illinois  that  the  re- 
sources of  the  Department  of  Health, 
Education,  and  Welfare  are  the  most  ap- 
propriate ones  available  for  conducting 
the  authoritative  epidemiologic  study 
required.  I  congratulate  the  senior  Sena- 
tor from  New  York  on  his  thoughtful 
treatment  of  this  important  question  in 
sponsoring  this  amendment,  thank  him 
for  his  cooperation  with  me  in  develop- 
ing its  provisions,  and,  as  its  principal 
cosponsor,  I  urge  its  adoption. 

CRANSTON/  JAVrrS/  PERCY  AMENDMENTS  TO 

S.   1039 

•  Mr.  JAVrrs.  Mr.  President,  I  strongly 
support  this  amendment  to  S.  1039  to 
empower  the  Secretary  of  HEW  to  con- 
duct an  epidemiologic  study  of  the 
health  eCTects  of  herbicides  containing 
the  toxic  chemical  compound  dioxin  on 
populations  which  may  have  been  at  risk 
of  exposure,  and  to  report  to  the  Con- 
gress the  findings  of  the  study  within  21/2 
years. 

There  has  been  much  recent  furor  over 


the  possible  health  hazards  of  dioxin 
contamination.  During  the  period  01  tne 
Vietnam  conflict,  untU  1970,  the  U.S. 
forces  in  Vietnam  used  the  herbicide 
commonly  known  as  agent  orange  con- 
taining 2.4. 5-T  in  its  defoUation  pro- 
gram. In  1969,  the  U.S.  Bionetics  Re- 
search Laboratory  found  the  dioxin  con- 
taminant of  agent  orange  to  be  terato- 
genic— causing  fetal  abnormalities.  The 
U.S.  Government  withdrew  agent  orange 
from  Vietnam  in  1970.  and  restricted 
2. 4, 5-T  use  in  the  United  States  to  com- 
mercial forestry  and  clearing  for  right- 
of-way  use.  Since  the  introduction  of 
agent  orange,  numerous  medical  com- 
plaints have  been  heard  from  individuals 
exposed  to  dioxins.  In  1978  alone,  ap- 
proximately 1,100  persons  entered  VA 
hospitals  with  possible  dioxin  related 
ailments,  including  various  forms  of 
cancer,  birth  defects  in  children,  still- 
births, impotency.  psychological,  and 
dermatoiogical  disorders. 

Such  medical  complaints  have  not 
been  heard  solely  from  veterans  or  their 
dependents.  Earlier  this  year,  the  En- 
vironmental Protection  Agency  banned 
the  use  of  2,4.5-T  for  most  commercial 
purposes,  after  the  reports  from  an 
EPA-commissloned  study  produced  evi- 
dence linking  the  herbicide  with  a  high 
incidence  of  miscarriages  in  an  area  of 
heavy  use.  Yet.  to  date,  there  have  been 
no  comprehensive,  retrospective  studies 
of  the  health  conditions  of  human  popu- 
lations which  may  have  been  exposed  to 
dioxins.  Although  the  evidence  certainly 
points  to  a  potential  hazard  to  human 
health  of  dioxin  exposure— the  1976 
chemical  plant  explosion  in  Seveso, 
Italy,  which  contaminated  the  area  and 
the  resultant  abnormally  high  rate  of 
birth  defects  and  skin  lesions  is  but  the 
most  recent  powerful  example — there 
has  been  no  direct  scientific  linkage 
made. 

Mr.  President,  these  Issues  have  not 
gone  unnoticed  by  the  Senate.  Earlier 
this  year  Senator  Cranston,  chairman 
of  the  Veterans'  Affairs  Committee. 
wTote  to  Max  Cleland.  Veterans'  Admin- 
istrator, expressing  his  deep  concern 
over  the  medical  complaints  of  veterans 
exposed  to  agent  orange.  So.  too.  has 
my  friend,  senior  Senator  from  Illi- 
nois. Senator  Percy,  voi'-ed  h'<^  mn^-t^-rr^ 
for  these  veterans  and  expressed  strongly 
his  belief  that  the  Federal  (jovern.n.nt 
should  make  a  concerned  effort  to  ad- 
dress the  issue  of  dioxin  exposure.  The 
VA  has  responded  by  establishing  an 
Advisory  Committee  on  the  health-re- 
lated effects  of  herbicides,  including  rep- 
resentatives from  the  Federal  bureauc- 
racy, veterans  groups,  and  the  medical 
and  scientific  professions.  Although  the 
establishment  of  this  Advisory  Commit- 
tee is  an  important  first  step,  it  can  only 
be  complementary  to  a  study  providing 
us  with  evidence  of  the  extent  of  the  ex- 
posure problem  and  the  health  condition 
of  those  exposed  to  dioxins  Our  amend- 
ment will  mandate  such  a  study  to  be 
conducted  in  the  proper  context,  and  Its 
results  will  enable  us  to  proceed  further 
in  developing  Federal  policy  respecting 
dioxins.  I  urge  approval  of  this  amend- 
ment.* 

Mr.  CRANSTON.  Mr.  President,  I  am 


delighted  to  ask  unanimous  consent  that 
the  name  of  the  distinguished  Senator 
from  Wyoming  (Mr.  Simpson)  ,  the  rank- 
ing  RepuUcan  member  of  the  Veterans' 
Affairs  Committee,  be  added  as  a  co- 
sponsor  of  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  If  there  is  nothing 
more  to  be  said  on  the  amendment,  I 
believe  we  should  proceed  to  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  back  the 
remainder  of  his  time? 

Mr.  SIMPSON.  Yes,  I  would,  Mr. 
President. 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  some  time  in  opposition. 

Mr.  SIMPSON.  I  am  a  cosponsor  of  the 
amendment,  Mr.  President. 

Mr.  CRANSTON.  It  would  be  ill- 
becoming  the  Senator  to  oppwse  the 
amendment  under  the  circumstances. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  (UP  No.  263)  of  the  Senator 
from  California  (Mr.  Cranston)  . 
The  amendment  was  agreed  to. 
Mr.  CRANSTON.  Mr.  President,  pend- 
ing the  arrival  of  the  senior  Senator 
from  Now  Hampshire  (Mr.  Durkin)  ,  who 
has  an  amendment.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
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AUTHORIZATION  FOR  VICE  PRESI- 
DENT TO  APPOINT  COMMITTEE 
FOR  JOINT  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Vice 
President  of  the  United  States  be  author- 
ized to  appoint  a  committee  of  the  Sen- 
ate to  join  a  similar  committee  on  the 
part  of  the  House  to  escort  the  President 
into  the  Chamber  of  the  House  of  Repre- 
sentatives later  today  for  the  joint  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  ADMINISTRATION 

HEALTH    RESOURCES    AND    PRO- 
GRAMS EXTENSION  ACT  OF   1979 

The  Senate  continued  with  the  con- 
sideration  of   S.    1039. 


Xre   AMENDMENT   NO.   264 

(Purpose:  To  provide  for  priority  In  out- 
patient VA  treatment  for  veterans  of  'World 
■War  I) 

Mr.  DURKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
DunKiN),  for  himself  and  Mr.  Stone,  pro- 
poses an  unprlnted  amendment  numbered 
264. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

Sec.  .  Section  612(1)  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
clause: 

"(6)  To  any  veteran  of  World  War  I." 

Mr.  DURKIN.  Mr.  President,  the 
amendment  which  I  have  sent  to  the  desk 
will  increase  medical  care  to  veterans 
of  the  First  World  War  by  granting  them 
special  priority  for  Veterans'  Adminis- 
tration outpatient  services  and  treat- 
ment. This  move  is  long  overdue. 

This  amendment  offers  tremendous 
benefits  to  World  War  I  veterans  and 
promises  significant  cost  savings  to  the 
Federal  Government.  Under  my  amend- 
ment. World  War  I  veterans  are  provided 
outpatient  medical  services  at  $22.90  per 
day,  when  appropriate,  instead  of  admit- 
ting them  to  hospitals  on  an  inpatient 
status,  for  which  they  are  all  eligible 
under  current  law,  at  a  cost  of  $133.68 
per  day  to  treat  their  disabilities  as 
though  the  medical  illness  is  service 
connected. 

During  the  last  Congress,  I  worked 
hard  with  my  colleagues  to  insure  con- 
gressional approval  of  the  $800  annual 
rate  increase  for  World  War  I  veterans 
under  the  Pension  Improvement  Act.  The 
amendment  I  am  offering  now  is  aimed 
at  helping  all  veterans  of  the  First  World 
War,  many  of  whom  receive  no  pension 
whatsoever  from  the  Veterans'  Admin- 
istration. 

These  men,  who  currently  number 
about  600,000,  were  never  offered  many 
of  the  advantages  which  have  been  avail- 
able to  veterans  of  subsequent  wars,  such 
as  employment  counseling,  readjustment 
benefits,   and   GI   educational   benefits. 

The  average  age  of  our  World  War  I 
veterans  Is  80  years  old.  These  people 
have  earned  our  help,  and  need  it  now. 

Specifically,  my  amendment  gives 
every  World  War  I  veteran  priority 
status  for  receiving  Veterans'  Adminis- 
tration outpatient  treatment  and  medi- 
cal care.  Its  passage  will  signify  a  re- 
newed commitment  by  this  Congress  to 
those  veterans  who  served  during  such  a 
difficult  war,  and  who  have  too  long 
been  neglected.  We  must  take  actions  on 
behalf  of  the  health  needs  of  World  War 
I  veterans,  because  these  actions  are 
deserved. 


It  Is  my  understanding  the  amend- 
ment has  been  cleared  on  both  sides. 

I  ask  that  Senator  Stone  be  added  as 
a  cosponsor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ap- 
preciate the  concerns  of  the  Senator  from 
New  Hampshire  that  In  many  instances 
it  might  be  more  appropriate  and  cost- 
effective  to  provide  outpatient  care  to 
veterans  of  World  War  I  In  lieu  of  more 
costly  inpatient  care.  In  my  view,  his 
amendment,  which  would  include  needy 
veterans  of  World  War  I  as  the  fifth 
priority  for  receipt  of  non-service-con- 
nected outpatient  care,  after  care  of  vet- 
erans for  service-connected  disabilities, 
veterans  who  are  at  least  50-percent  dis- 
abled, veterans  with  service-connected 
disabilities,  and  veterans  with  severe 
non-service-connected  disabilities,  repre- 
sents a  reasonable  approach  to  address- 
ing the  needs  of  World  War  I  veterans. 
Although  the  amendment  is  not  entirely 
without  problems,  I  think  we  can  resolve 
any  difficulties  I  might  have  with  the 
amendment  during  conference,  and,  thus, 
I  am  willing  to  accept  the  Senator's 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  also 
appreciate  the  concerns  of  the  Senator 
fiom  New  Hampshire  for  the  health 
care  of  the  veterans  of  World  War  I.  This 
distinguished  group  of  our  Nation's  vet- 
erans are  faced  with  the  special  health 
problems  associated  with  the  every  In- 
creasing passage  of  time  alone.  They  are 
a  group  whose  diminishing  numbers  re- 
quire the  dedication  of  greater  health 
care  and  domlciUiary  assets.  The  health 
care  problems  faced  by  these  veterans 
must  be  carefully  considered  by  the  Vet- 
erans' Affairs  Committee  of  the  Senate 
to  Insure  that  the  entire  problem  Is  ad- 
dressed. 

While  I  believe  that  this  amendment 
is  an  appropriate  step  in  providing  bet- 
ter health  care  for  the  veterans  of  World 
War  I,  I  will  accept  it — and  do  accept 
it_with  the  understanding  that  it  will 
receive  further  review  during  conference 
consideration. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  CRANSTON.  I  yield  back  my  time. 

Mr.  DURKIN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURKIN.  I  thank  the  chairman 
and  the  ranking  minority  member  of  the 
committee. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  New  Hampshire. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
following  the  roUcall  vote  on  the  Hum- 
phrey amendment,  we  go  to  a  third  read- 
ing. 

The  PRESIDING  OFFICER  The 
Chair  reminds  the  Senator  from  Cali- 
fornia that  the  committee  substitute 
must  be  disposed  of  prior  to  third  read- 
ing. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  we  dispose  of  the  commit- 
tee substitute  and  then  go  to  third  read- 
ing immediately  upon  the  conclusion  of 
the  vote  on  the  Humphrey  amendment. 

The  PRESIDING  OFFICER.  After 
the  committee  substitute  is  disposed  of, 
if  it  is  agreed  to,  we  will  automatically 
go  to  third  reading. 

Mr.  CRANSTON  I  ask  unanimous 
consent  that  upon  the  conclusion  of  the 
vote  on  the  Humphrey  amendment  we 
go  immediately  to  the  committee  sub- 
stitute and  then  third  reading. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  do  we 
still  have  time  pending  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  6  minutes,  and 
the  Senator  from  Wyoming  has  27  min- 
utes. 

Mr.  CRANSTON.  I  yield  back  all  time 
except  any  that  may  be  consumed  by 
quorum  calls.  

The  PRESIDING  OFFICER.  The 
Chair  points  out  to  the  Senator  from 
California  that  under  the  precedents.  6 
minutes  is  not  enough  time  to  suggest 
the  absence  of  a  quorum.  The  Senator 
may  yield  back  the  time  and  then  sug- 
gest the  absence  of  a  quorum. 

Mr.  CRANSTON.  I  yield  back  all  my 
time. 

Mr.  SIMPSON.  Mr.  President,  I  yield 
back  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  AND  MILI- 
TARY APPLICATIONS  OF  NUCLEAR 
ENERGY  AUTHORIZATIONS,  1980 

Mr.  ROBERT  C  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  temporarily  to  the  consideration 
of  Calendar  No.  208.  That  measure  is 
scheduled  for  consideration  following 
the  pending  measure  and  vote  will  not 
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occur  on  the  Humphrey  amendment 
until  2:30  p.m.  So  there  are  15  minutes 
that  the  Senate  could  utilize  In  perhaps 
getting  some  opening  statements  out  on 
the  Department  of  Energy  bill. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows. 

A  bin  (S.  673)  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1980  and 
fiscal  year  1981,  and  for  other  purposes, 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment,  and  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments. 

The  amendment  of  the  Committee  on 
Armed  Services  Is  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Author- 
ization Act  of  1980". 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 

OPERATING    EXPENSES 

Sk.  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1980  for  operating  expenses 
Incurred  In  carrying  out  national  security 
programs.  Including  scientific  research  and 
development  in  support  of  the  armed  serv- 
ices, strategic  and  critical  materials  neces- 
sary for  the  common  defense,  and  military 
applications  of  nuclear  energy,  and  related 
management  and  support  activities,  as 
follows : 

(1)  For  Weapons  Activities,  $1,428,741,000. 

(2)  For  Verification  and  Control  Tech- 
nology, $36,800,000. 

(3)  For  Materials  Production.  $343,848,000 

(4)  For  Defense  Waste  Management 
$196,601,000. 

PLANT    AND    CAPITAL    EQUrPMENT 

Sic.  102.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1980  for  plant  and  capital 
equipment,  Including  planning,  construc- 
tion, acqiUslUon,  or  modification  of  facilities 
(Including  land  acquisition) ,  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, and  related  management  and  support 
activities,  necessarv  for  national  security 
programs,  as  follows: 

(1)  For  weapons  activities: 

Project  80-AE-4.  Addition  to  computer 
faclUty.  aandla  Uboratorles,  Uvermore 
California.  $2,800,000. 

Project  80-AE-6,  Ground  launched  cruise 
mlsaUe  (QLCM)  warhead  production  facili- 
ties, vaxlous  locations.  $4,000,000. 

Project  80-AE-«.  Utilities  and  equipment 
reatoratlon,  replacement  and  upgrade  vari- 
ous locations,  $39,400,000. 

Project  80-AE-7.  Relocate  water  towers 
Mound  Facility,  Mlamlsburg.  Ohio,  $1,400,000 

Project  80-AE-8,  Advanced  size  reduction 

.^!iS'  ^''°^^  ^^"^  ^^*°*''  Oolden,  Colorado, 
$10,000,000. 

Project  80-AE-9,  New  polymer  production 
faclUty,  Bendlx  Plant,  Kansas  City,  Missouri 

$1,400,000.  '«>wuri. 

Project  8O-AE-10,  Additional  loading  fa- 
cilities. Savannah  River  Plant.  Aiken.  South 
CaroUn*.  $3,500,000. 

$2MdK*oo'^"'''  °'"*^  P"^^  P'^J*^'^' 
Project  80-PE&D-1,  Plant  engineering  and 

design,  $16,700,000.  ^ 

Project  71-e,  Fire,  safety,  and  adequacy  of 

operaung  conditions  projects,  various  loca- 


tions, an  additional  sum  of  $7,000,000,  for  a 
total  project  authorization  of  $287,000,000. 

Project  77-U-c,  8'  Artillery  Fired  Atomic 
Projectile  (AFAPi  production  facilities,  vari- 
ous locations,  an  additional  sum  of  $4,- 
600.000,  for  a  total  project  authorization  of 
$27,200,000. 

Project  78-16-d,  Weapons  safeguards,  vari- 
ous locations,  an  additional  sum  of  $2,- 
000,000,  for  a  total  project  authorization  of 
$28,000,000, 

Project  78-16-g.  Radioactive  liquid  waste 
improvement,  Los  Alamos  Scientific  Labora- 
tory, New  Mexico,  an  additional  sum  of 
$6,200,000,  for  a  total  project  authorization 
of  $12,500,000 

Project  79-7-b,  Fire  protection  Improve- 
ments, Los  Alamos  Scientific  Laboratory, 
New  Mexico,  an  additional  sum  of  $2,500,000. 
for  a  total  project  authorization  of  $4,500,000, 

Project  79-7-c,  Proton  storage  ring,  Los 
Alamos  Scientific  Laboratory,  New  Mexico,  an 
additional  sum  of  $I6,10o'ooo,  for  a  total 
project  authorization  of  $21,100,000. 

Project  79-7-1,  System  research  and  devel- 
opment laboratory,  Sandla  Laboratories, 
Albuquerque,  New  Mexico,  an  additional 
sum  of  $12,000,000,  for  a  total  project 
authorization  of  $13,000,000. 

Project  79-7-n.  Utility  system  restoration. 
Y-12  plant.  Oak  Ridge,  Tennessee,  an  addi- 
tional sum  of  $15,800,000,  for  a  total  project 
authorization  of  $18,000,000, 

Project  79-7-0,  Universal  pilot  plant, 
Pantex  Plant.  Amarllia.  Texas,  an  additional 
sum  of  $3,900,000,  for  a  total  project  au- 
thorization of  $7,400,000, 

Capital  equipment  not  related  to  con- 
struction, $104,164,000, 

(2)  For  verification  and  control  technol- 
ogy for  capital  equipment  not  related  to 
construction,  $1,060,000. 

(3)  For  materials  production- 
Project  80-.'\E-2,  Replace  obsolete  process- 

ing    facilities,    HB    Line,    Savannah    River 
South  Carolina,  $19,000,000. 

Project  80-AE-3,  Steam  generation  facili- 
ties, Idaho  Chemical  Processing  Plant,  Idaho 
823,500,000, 

deMgt$7,'c^S,^^'  "'''''  "^^''^-^'^^  -«> 

Project  77-13-a,  Fluorinel  dissolution  proc- 
ess and  fuel  receiving  Improvements,  Idaho 
Chemical  Processing  Plant,  Idaho  National 
Engmeerlng  Laboratory,  Idaho,  an  additional 
sum  of  $50,400,000,  for  a  total  project  auth- 
orization of  $115,400,000. 

Project  78-18-e,  Environmental,  safety  and 
security  Improvements  to  waste  management 
and  materials  processing  facilities.  Richland 
Washington,  an  additional  sum  of  $U  500- 
000.  for  a  total  project  authorization  of  $40  - 
000,000.  ■ 

Project  79-7-1.  Transmission  and  distribu- 
tion systems  upgrading.  Richland,  Washing- 
ton, an  additional  sum  of  $7,000,000.  for  a 
total  project  authorization  of  $14,000,000. 

Capital  equipment  not  related  to  construc- 
tion, $35,000,000. 

(4)  For  defense  waste  management. 

Project  80-app-l.  General  plant  projects 
$8,880,000.  y    J      =>■ 

Project  80-PE&D-1,  Plant  engineering  and 
design,  $21,320,000, 

Project  77-13-f.  Waste  Isolation  Pilot 
Plant,  Delaware  Basin,  southeast  New  Mex- 
ico (A-E,  land  lease  acquisition  and  long- 
lead  procurement),  an  additional  sum  of 
$26,500,000.  for  a  total  project  authorization 
of  $94, 500, COO. 

Capital  equipment  not  related  to  construc- 
tion, $12,000,000. 

TTTLE     II— MISCELLANEOUS     PROGRAMS 

OPERATING    EXPENSES 

Sec  201.  Funds  are  hereby  authorized  to  be 
appropriated   to  the  Department  of  Energy 


for  fiscal  year  1980  for  operating  expenses.  In- 
cluding related  management  and  support  ac- 
tivities. Incurred  in  carrying  out  the  follow- 
ing programs: 

(1)  For  Inertlal  Confinement  Fusion, 
$108,890,000. 

(2)  For  Naval  Reactors  Development, 
$241,367,000. 

(3)  For  Nuclear  Materials  Security  and 
Safeguards  Development,  $43,227,000. 

PLANT     AND     CAPTTAL     EQXHPMENT 

Sec.  202.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1980  for  plant  and  capital 
equipment,  including  planning,  construction, 
acquisition,  or  modification  of  facilities  (in- 
cluding land  acquisition),  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, and  related  to  management  and  sup- 
port activities  as  follows: 

(1)  For  inertlal  confinement  fusion 
activities: 

Project  80-PE&D-1.  Plant  engineering  and 
design,  $3,500,000, 

Capital  equipment  not  related  to  construc- 
tion, $8,500,000. 

(2 1   For  naval  reactors  development: 

Project  80-AE-l.  Fluids  and  corrosion  test 
faclUues  upgrading.  various  locations, 
$17,900,000, 

Project  80-GPP-l.  General  plant  projects, 
$3,300,000, 

Capital  equipment  not  related  to  construc- 
tion $15  800,000. 

(3)  For  nuclear  materials  security  and 
sa  eg  la'ds  for  capital  equipment  not  related 
to  construction.  $3,400,000. 

TiTLE  III— GENERAL  PROVISIONS 

REPROGRA  M  MING 

Sec.  301,  Except  as  otherwise  provided  In 
this  Act— 

( 1 )  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  105  peicent  of  the  amount  author- 
ized for  that  prug/am  by  this  Act  or  $10,000,- 
000  more  than  the  amount  authorized  for 
that  program  by  thl8  Act.  whichever  Is  the 
lesser,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress, 

unless  (A)  a  period  of  30  calendar  days  (not 
including  any  day  in  which  either  House  of 
Congress  Is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  receipt  by 
the  appropriate  committees  of  Congress  of 
notice  from  the  Secretary  of  Energy  (herein- 
after in  this  title  referred  to  as  the  "Secre- 
tary") containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  In 
support  of  such  proposed  action,  or  (B) 
each  such  committee  before  the  expiration 
of  such  period  has  transmitted  to  the  Secre- 
tary written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  proposed 
action  In  no  event  may  the  total  amount  of 
funds  obligated  pursuant  to  this  Act  exceed 
the  total  amount  of  appropriations  au- 
thorized by  this  Act. 

LIMrrs  ON  GENERAL  PLANT  PROJECTS 

Sec  302.  (a)  The  Secretary  is  authorized  to 
carry  out  any  construction  project  under  the 
general  plant  projects  provisions  authorized 
by  this  Act  if  the  total  estimated  cost  of  such 
construction  project  does  not  exceed 
$1,000,000, 

lb)  If  at  any  time  during  the  construction 
of  any  general  plant  project,  the  estimated 
cost  of  such  project  is  revised  to  exceed 
$1,000,000  due  to  unforeseen  cost  variations, 
the  Secretary  shall  immediately  furnish  a 
complete  report  to  the  appropriate  commit- 
fops  o'  rnr.— «-5<i  explaining  the  reasons  for 
the  cost  variation, 

(C)   In  no  event  may  the  total  cost  of  all 
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general  plant  projects  carried  out  under  this 
Act  exceed  the  total  amount  authorized  to 
be  appropriated  for  such  projects  under  this 
Act. 

LIMrrs   ON    CONSTRUCTION    PROJECTS 

Sec.  303.  (a)  Whenever  the  current  esti- 
mated cost  of  a  construction  project  author- 
ized by  section  102  or  202  exceeds  by  more 
than  25  percent  the  amount  authorized  for 
such  project,  such  project  may  not  be  started 
or  additional  obligations  incurred  in  connec- 
tion with  such  project,  as  the  case  may  be. 
unless  (1)  a  period  of  30  calendar  days  (not 
including  any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  days  to  a  day 
certain)  has  passed  after  receipt  by  the  ap- 
propriate committees  of  Congress  of  written 
notice  from  the  Secretary  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  in  support  of  such  action, 
or  (2)  each  such  committee  before  the  ex- 
piration of  such  period  has  notified  the  Sec- 
retary that  such  committee  has  no  objection 
to  the  proposed  action, 

(b)  Subsection  (a)  shall  not  apply  to  any 
construction  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 

raND  TRANSFER  AUTHORITY 

Sec.  304,  To  the  extent  specified  in  appro- 
priation Acts,  funds  appropriated  pursuant 
to  this  Act  may  be  transferred  to  other  agen- 
cies of  the  Government  for  the  performance 
of  the  work  for  which  such  funds  were  ap- 
propriated, and  funds  so  transferred  may  be 
merged  with  the  appropriations  of  the  agency 
to  which  such  funds  are  transferred. 
AUTHORrrr  for  construction  design 

Sec,  305.  (a)  Within  the  amounts  author- 
ized by  this  Act  for  plant  engineering  and 
design,  the  Secretary  may  carry  out  advance 
planning  and  construction  design  and  may 
obtain  architectual  and  engineering  services 
In  connection  with  construction  projects  not 
authorized  by  law. 

(b)  In  any  case  in  which  the  estimated 
design  cost  for  any  construction  project  is 
in  excess  of  $300,000,  the  Secretary  shall  no- 
tify the  appropriate  committees  of  Congress 
In  writing  ol  the  details  of  such  project  at 
least  30  days  before  any  funds  are  obligated 
for  design  services  for  such  project. 

ADJUSTMENTS    FOR    PAY    INCREASES 

Sec.  306,  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement  or  other  bene- 
fits for  Federal  employees  may  be  increased 
by  such  amounts  as  may  be  necessary  for  In- 
creases In  such  benefits  authorized  by  law. 

limits    on    the   WASTE   ISOLATION    PILOT   PLANT 
PROJECT 

Sec.  307.  (a)  With  respect  to  the  Waste  Iso- 
lation Pilot  Plant  construction  project,  77- 
13-f,  none  of  the  funds  authorized  to  be  ap- 
propriated In  this  or  any  other  Act  may  be 
used  for  purposes  other  than  the  pursuit  of 
a  demonstration  project  for  the  long  term 
storage  of  nuclear  wastes  generated  by  the 
nuclear  weapons  research,  development,  and 
production  complex, 

(b)  The  Secretary  shall  continue  the  pur- 
suit of  consultation  and  concurrence  begun 
with  the  State  of  New  Mexico  regarding  Its 
legitimate  concerns  In  this  project. 

WEST    VALLEY     WASTE    DEMONSTRATION    PROJECT 

Sec,  308.  (a)  The  Secretary  shall  carry  out 
a  nuclear  waste  management  demonstration 
project  at  the  Western  New  York  Nuclear 
Service  Center,  West  Valley,  New  York,  Such 
project  shall  Include  (1)  solidification  of  the 
high  level  liquid  nuclear  wastes  which  are 
present  there.  (2)  transportation  of  such 
solidified  waste  to  an  appropriate  Federal 
repository,  and  (3)  decontamination  and  de- 
commissioning of  the  facilities,  materials, 
and  hardware  used  in  connection  with  such 
project. 


(b)  In  carrying  out  such  project,  the  Sec- 
retary shall  consult  with  the  Nuclear  Reg- 
ulatory Commission,  the  Environmental  Pro- 
tection Agency,  the  United  States  Geologi- 
cal Survey,  the  State  of  New  York,  and  the 
commercial  operator  of  the  service  center, 

(c)  The  Secretary  shall  seek  to  complete 
such  project  within  a  ten-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act, 

(d)  While  such  project  is  betog  carried 
out,  the  Secretary  shall  furnish  to  the  ap- 
propriate committees  of  Congress  on  Febru- 
ary 1  of  each  year  a  progress  report  on  such 
project.  Such  report  shall  include  a  detailed 
description  of  the  activities  carried  out  by 
the  Secretary  under  this  section  and  infor- 
mation   on    activities    planned    for    future 

years.  ,     , 

le)  All  costs  associated  with  such  project 
during  the  first  year  shall  be  borne  by  the 
Secretary  from  amounts  authorized  to  be 
appropriated  for  defense  waste  management 
(f)  Nothing  In  this  section  shall  be  con- 
strued as  effecting  any  of  the  rights,  obliga- 
tions, or  liabilities  of  the  conunerclal  oper- 
ator of  the  service  center,  the  State  of  New 
York,  or  any  person  arising  under  the 
Atomic  Energy  Act  of  1954  or  under  any  other 
law.  contractor  agreement  for  the  operation, 
maintenance,  or  decontanUnation  of  any 
facilities  or  property  not  used  in  connection 
with  such  project.  The  Attorney  General  of 
the  United  States  may  file  suit  In  any  court 
of  competent  Jurisdiction  to  recover  appro- 
priate costs. 

The  amendments  of  the  Committee 
on  Energy  and  Natural  Resomces  are 
as  follows : 

On  page  18,  line  16,  strike  ••$108,890,000" 
and  insert  •$114,890,000 "; 

On  page  18,  line  20,  Insert  the  following: 
(4)    For  Naval   Petroleum  Reserves,  $78.- 

200,000. 

On  page  19,  line  8.  strike  -$8,500,000  and 
insert  "$15.500.000 ': 

On  page  19,  beginning  with  line  9.  Insert 
the  following ; 

Project  75-3-b  High  energy  laser  facility, 
Los  Alamos  Scientific  Laboratcry,  New  Mex- 
ico, an  additional  sum  of  $8,000,000,  for  a 
total    project    authorization    of    $62,500,000. 

The  amendment  of  the  Committee  on 
Energy  and  Natural  Resources  are  as 
follows: 

That  this  Act  may  be  cited  as  the  "De- 
partment of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1980 '. 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 

OPERATION    EXPENSES 

Sec  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1980  for  operating  ex- 
penses Incurred  In  carrying  out  national  se- 
curity programs.  Including  scientific  research 
and  development  in  support  of  the  armed 
services,  strategic  and  critical  materials  nec- 
essary for  the  common  defense,  and  military 
applications  of  nuclear  energy,  and  related 
management  and  support  activities,  as  fol- 
lows: 

( 1 )  For  Weapons  Activities,  $1,428,741,000. 

(2)  For  Verification  and  Control  Technol- 
ogy, $36,800,000. 

(3)  For  Materials  Production,  $343,848.- 
000. 

(4)  For  Defense  Waste  Management,  $196.- 
501,000, 

PLANT  AND  CAPTTAL  EQUIPMENT 

Sec,  102,  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1980  for  plant  and  capital 
equipment,  including  planning,  construc- 
tion, acquisition,  or  modification  of  facili- 
ties (including  land  acquisition),  and  fabri- 
cation of  capital  equipment  not  related  to 


construction,  and  related  management  and 
support  activities,  necessary  for  national 
security  programs,  as  follows : 

( 1 )  For  weapons  activities : 

Project  80-AE-4.  Addition  to  computer  fa- 
cilities, Sandla  Laboratories.  Llvermore.  Cali- 
fornia.  $2,800,000. 

Project  80-AE-5.  Ground  launched  cruise 
mlssUe  (GLCM)  warhead  production  facul- 
ties, various  locations.  $4,000,000 

Project  80-AE-6.  Utilities  and  equipment 
restoration,  replacement  and  upgrade,  vari- 
ous locations.  $39,400,000. 

Project  80-AE-7,  Relocate  water  towers. 
Mound  Facility.  Mlamlsburg,  Ohio.  $1,400,000. 

Project  80-AE-8.  Advanced  size  reduction 
facility.  Rocky  Flats  Plant,  Golden.  Colorado, 
$10,000,000. 

Project  80-AE-9,  New  polymer  production 
facility,  Bendlx  Plant,  Kansas  City,  Mis- 
souri. $1,400,000. 

Project  80-AE-lO.  Additional  loading  fa- 
cilities. Savannah  River  Plant,  Aiken,  South 
Carolina.  $3,500,000 

Project  80-GPP-l,  General  plant  projects. 
$25,400,000. 

Project  80-PE&D-1,  Plant  engineering  and 
design,  $16,700,000 

Project  71-9,  Fire,  safety,  and  adequacy 
of  operating  conditions  projects  various 
locations,  an  additional  sum  of  $7,000,000. 
for  a  total  project  authorization  of  $287,- 
000,000. 

Project  77-1 1-c,  8"  Artillery  Fired  Atomic 
ProJectUe  (AFAP)  production  facilities,  vari- 
ous locations,  an  additional  simj  of  $4,600,- 
OOO,  for  a  total  project  authorization  of 
$27,200,000. 

Project  78-16-d,  Weapons  safeguards,  vari- 
ous locations,  an  additional  sum  of  $2,000,- 
OOO,  for  a  total  project  authorization  of 
$28,000,000, 

Project  78-16-g,  Radioactive  liquid  waste 
improvement,  Los  Alamosj  Scientific  Labora- 
tory, New  Mexico,  an  additional  sum 
of  $6,200,000.  for  a  total  project  authoriza- 
tion of  $12,500,000. 

Project  79-7-b,  Fire  protection  Improve- 
ments, Los  Alamos  Scientific  Laboratory. 
New  Mexico,  an  additional  sum  of  $2,500,000. 
for  a  total  project  authorization  of  $4,500.- 
000. 

Project  79-7-c.  Proton  storage  ring,  Los 
Alamos  Scientific  Laboratory.  New  Mexico,  an 
additional  sum  of  $16,100,000,  for  a  total 
project    authorization    of    $21,100,000. 

Project  79-7-1,  System  research  and  devel- 
opment laboratory.  Sandla  Laboratories,  Al- 
buquerque, New  Mexico,  an  additional  sum 
of  $12,000,000,  for  a  total  project  authori- 
zation of  $13,000,000. 

Project  79-7-n.  Utility  system  restoration, 
Y-12  plant.  Oak  Ridge,  Tennessee,  an  addi- 
tional sum  of  $15,800,000,  for  a  total  proj- 
ect authorization  of  $18,000,000. 

Project  79-7-0.  Universal  pilot  plant,  Pan- 
tex Plant,  Amarlllo,  Texas,  an  additional 
sum  of  $3,900000,  for  a  total  project  au- 
thorization of  $7,400,000. 

Capital  equipment  not  related  to  construc- 
tion. $104,164,000. 

(2)  For  verification  and  control  technol- 
ogy for  capital  equipment  not  related  to 
construction,  $1,060,000. 

(3)  For  materials  production : 

Project  80-AE-2,  Replace  obsolete  proc- 
essing facilities.  HB  Line,  Savannah  River. 
South  Carolina,  $19,000,000 

Project  80-AE-3,  Steam  generation  facili- 
ties. Idaho  Chemical  Processing  Plant,  Idaho, 
$23,500,000, 

Project  80-aPP-l,  General  plant  projects, 
$15,000,000, 

Project  80-PE&D-1,  Plant  engineering  and 
design.  $7,000,000 

Project  77-13-8,  Fluorinel  dissolution 
process  and  fuel  receiving  Improvements, 
Idaho  Chemical  Processing  Plant,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho,  an  ad- 
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dltlonal    sum    of    $50,400,000.    for    a    total 
project  authortzatlon  of  »115,400,000. 

Project  78-18-e,  Environmental,  safety  and 
secxirlty  improvements  to  waste  management 
and  materials  processing  facllltlee.  Rich- 
land, Washington,  an  additional  sum  of 
•11.600.000,  for  a  total  project  authorization 
of  $40,000,000. 

Project  79-7-1.  Transmission  and  dlstrtbu- 
Uon  systems  upgrading,  Richland.  Wash- 
ington, an  additional  sum  of  $7,000,000,  for 
a  total  project  authorization  of  $14,000,000 
C^ltai  equipment  not  related  to  con- 
struction. $35,000,000. 

(4)  For  defense  waste  management: 
Project  80-GPP-l.  General  plant  projects 
$8,880,000. 

Project  80-PE&D-1,  Plant  engineering  and 
design,  $21,320,000. 

Project  77-13-f.  Waste  Isolation  Pilot 
Plant,  Delaware  Basin,  southeast  New  Mex- 
ico (A-E.  land  lease  acquisition  and  long- 
lead  procurement),  an  additional  sum  of 
$28.f00.000.  for  a  total  project  authorization 
of  $94,500,000. 

Capital  equipment  not  related  to  construc- 
tion. $12,000,000. 

TITLE     II— MISCELLANEOUS     PROGRAMS 

OPERATING     EXPENSES 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  En- 
ergy for  nscal  year  1980  for  operating  ex- 
penses. Including  related  management  and 
support  activities.  Incurred  In  carrying  out 
the  following  programs: 

(1)  For  Inertlal  Confinement  Fusion 
$114,890,000. 

(2)  For  Naval  Reactors  Development 
$»41. 387.000. 

(3)  For  Nuclear  Materials  Security  and 
Safeguards  Development,  $43,227,000 

(4)  For  Naval  Petroleum  Reserves 
$78J00.000. 

PLANT  AND  CAPrTAL   EQtJIPMZNT 

Sic.  202.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1980  for  plant  and  capital 
equipment,  including  planning,  construc- 
tion, acquisition,  or  modification  of  facili- 
ties (Including  land  acquisition),  and  fabri- 
cation of  capital  equipment,  not  related  to 
construction,  and  related  management  and 
support  activities  as  follows: 

(1)  For  inertlal  confinement  fusion 
activities: 

Project  80-PE&D-1,  Plant  engineering 
and  design.  $3,500,000. 

Capital  equipment  not  related  to  con- 
struction, $15,500,000 

Project  75-3-b,  High  energy  laser  faclUtv. 
Los  Alamos  Scientific  Laboratory.  New  Mex- 
ico, an  additional  sum  of  $8,000,000,  for  a 
total  project  authorization  of  $62,500,000. 

(2)  For  naval  reactors  development: 
Project  80-AE-l,  Fluids  and  corrosion  tes'^ 

facilities      upgrading,      varloiu      locations 
$17,900,000. 

Project  80-OPP-i,  General  plant  projects 
$3,300,000. 

Capital  equipment  not  related  to  con- 
struction, $15,800,000. 

(3)  For  nuclear  materials  security  and 
safeguards  for  capital  equipment  not  related 
to  construction,  $3,400,000. 

TITLE  in— GENERAL  PROVISIONS 

REPSOGRA  M  MING 

ate.  301.  Except  as  otherwise  provided  In 
this  Act — 

(1)  no  amount  appropriated  pursuant  to 
thU  Act  may  be  used  for  any  program  In 
excess  of  106  percent  of  the  amount  author- 
ised for  that  program  by  this  Act  or 
810.000,000  more  than  the  amount  author- 
ised for  that  program  by  this  Act.  which- 
ever is  the  leaser,  and 

(2)  no  amount  apprc^jrlated  pursuant  to 
ttils  Act  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of 
the  Congress, 
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unless  (A)  a  period  cf  30  calendar  days  (not 
Including  any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of 
adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after 
receipt  by  the  appropriate  committees  of 
Congress  of  notdce  from  the  Secretary  of 
Energy  (hereinafter  in  this  title  referred  to 
as  the  ■■Secretary)  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taKen  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  cr  (B)  each  such  committee  before 
the  expiration  of  such  period  has  trans- 
mitted to  the  Secretary  written  notice  to 
the  effect  that  such  committee  has  no  objec- 
tion to  the  proposed  action.  In  no  event 
may  the  total  amount  of  funds  obligated 
pursuant  to  this  Act  exceed  the  total 
amount  of  appropriations  authorized  by  this 
Act. 

LIMITS    OK    GENERAL    PLANT    PROJECTS 

Sec.  302.  (a)  The  Secretary  Is  authorized 
to  carry  out  any  construction  project  under 
the  general  plant  projects  provisions  author- 
ized by  this  Act  If  the  total  estimated  cost 
of  such  construction  project  does  not  exceed 
$1,000,000 

(b)  If  at  any  time  during  the  construction 
of  any  general  plant  project,  the  estimated 
cost  of  such  project  is  revised  to  exceed 
$l.0OO.(X)0  due  to  unforeseen  cost  variations, 
the  Secretary  shall  Immediately  furnish  a 
complete  report  to  the  appropriate  commit- 
tees of  Congress  explaining  the  reasons  for 
the  cost  variation. 

(c)  In  no  event  may  the  total  cost  of  all 
general  plant  projects  carried  out  under  this 
Act  exceed  the  total  amount  authorized  to 
be  appropriated  for  such  projects  under  this 
Act. 

LIMITS    ON    CONSTRUCTION    PROJECTS 

Sec.  303.  (a)  Whenever  the  current  esti- 
mated cost  of  a  construction  project  author- 
ized by  section  102  or  202  exceeds  by  more 
than  25  percent  the  amount  authorized  for 
such  project,  such  project  may  not  be  started 
or  additional  obligations  incurred  In  connec- 
tion with  such  project,  as  the  case  may  be. 
unless  (Da  period  of  30  calendar  days  (not 
Including  any  day  in  which  either  House  of 
Congress  is  not  In  session  because  of  adjourn- 
ment of  more  than  three  days  to  a  day  cer- 
tain) has  passed  after  receipt  by  the  appro- 
priate committees  of  Congress  of  written 
notice  from  the  Secretary  containing  a  full 
and  "omplete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  in  support  of  such 
action,  or  (2)  each  such  committee  before 
the  expiration  of  such  period  has  notified 
the  Secretary  that  such  committee  has  no 
objection  to  the  proposed  action. 

(b)  Subsection  (a)  shaU  not  apply  to  anv 
construction  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 

rUND    TRANSFER    ADTHORrTT 

Sec  304  To  the  extent  specified  In  appro- 
priation Acts,  funds  appropriated  pursuant 
to  this  Act  may  be  transferred  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  the  work  for  which  such  funds  were 
appropriated,  and  funds  so  transferred  may 
be  merged  with  the  appropriations  of  the 
agency  to  which  such  funds  are  transferred. 

AUTHORrrY    POR    CONSTRUCTION    DESIGN 

Sec  305.  (a)  Within  the  amounts  author- 
ized by  this  Act  for  plant  engineering  and 
design,  the  Secretary  may  carry  out  advance 
planning  and  construction  design  and  may 
obtain  archltectual  and  engineering  services 
in  connection  with  construction  projects  not 
authorized  by  law 

(b)  In  any  case  in  which  the  estimated 
design  cost  for  any  construction  project  Is 
In  excess  of  $300,000.  the  Secretary  shall 
notify  the  appropriate  committees  of  Con- 
gress In  writing  of  the  details  of  such  project 
at  least  30  days  before  any  funds  are  obli- 
gated for  design  services  for  such  project. 


ADJUSTMENTS  FOR  PAT  INCREASES 

Sec  306.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement  or  other  bene- 
fits for  Federal  employees  may  be  Increased 
by  such  amounts  as  may  be  necessary  for 
Increases  in  such  benefits  authorized  by  law. 

LIMITS    ON   THE    WASTE   ISOLATION    PILOT   PLANT 
PROJECT 

Sec.  307.  (a)  With  respect  to  the  Waste 
Isolation  Pilot  Plant  construction  project, 
77-13-f,  none  of  the  funds  authorized  to  be 
appropriated  In  this  or  any  other  Act  may  be 
used  for  purposes  other  than  the  pursuit  of 
a  demonstration  project  for  the  long  term 
storage  of  nuclear  wastes  generated  by  the 
nuclear  weapons  research,  development,  and 
production  complex. 

(b)  The  Secretary  shall  continue  the  pur- 
suit of  consultation  and  concurrence  begun 
with  the  State  of  New  Mexico  regarding  Its 
legitimate  concerns  In  this  project. 

WEST    VALLEY    WASTE    DEMONSTRATION    PROJECT 

Sec.  306.  (a)  The  Secretary  shall  carry  out 
a  nuclear  waste  management  demonstration 
project  at  the  Western  New  York  Nuclear 
Service  Center.  West  Valley.  New  York.  Such 
project  shall  Include  ( 1 )  solidification  of  the 
high  level  liquid  nuclear  wastes  which  are 
present  there,  (2)  transportation  of  such 
solidified  waste  to  an  appropriate  Federal  re- 
pository, and  (3)  decontamination  and  de- 
commissioning of  the  facilities,  materials, 
and  hardware  used  in  connection  with  such 
project. 

(b)  In  carrying  out  such  project,  the  Sec- 
retary shall  consult  with  the  Nuclear  Regu- 
latory Commission,  the  Environmental  Pro- 
tection Agency,  the  United  States  Geological 
Survey,  the  State  of  New  York,  and  the  com- 
merlcal  operator  of  the  service  center. 

(c)  The  Secretary  shall  seek  to  complete 
such  project  within  a  ten-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

(d)  While  such  project  is  being  carried  out, 
the  Secretary  shall  furnish  to  the  appropriate 
committees  of  Congress  on  February  1  of 
each  year  a  progress  report  on  such  project. 
Such  report  shall  include  a  detailed  de- 
scription of  the  activities  carried  out  by  the 
Secretary  under  this  section  and  information 
on  activities  planned  for  future  years. 

(6)  All  costs  associated  with  such  proj- 
ect during  the  first  year  shall  be  borne  by 
the  Secretary  from  amounts  authorized  to  be 
appropriated  for  defense  waste  management. 

(f)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  any  of  the  rights,  obliga- 
tions, or  liabilities  of  the  commercial  op- 
erator of  the  service  center,  the  State  of  New 
York,  or  any  person  arising  under  the  Atomic 
Energy  Act  of  1954  or  under  any  other  law, 
contractor  agreement  for  the  operation, 
maintenance,  or  decontamination  of  any  fa- 
cilities or  property  not  used  in  connection 
with  such  project.  The  Attorney  General  o! 
the  United  States  may  file  suit  in  any  court 
of  competent  Jurisdiction  to  recover  appro- 
priate costs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  the  bill 
before  the  Senate.  S.  673.  authorizes  ap- 
propriations for  the  resesu-ch,  develop- 
ment, production,  maintenance,  and  re- 
tirement of  nuclear  weapons.  Allied  pro- 
grams, involving  inertlal  confinement 
fusion,  naval  reactors  development,  and 
security  and  safeguards,  are  also  in- 
cluded. 

The  majority  of  the  programs  included 
in  this  bill  are  under  the  jurisdiction 
of  the  Committee  on  Armed  Services; 
however,  several  programs  have  po- 
tential civilian  application  and  are, 
therefore,  jointly  reviewed  by  the  Com- 
mittees on  Armed  Services  and  Energy 
and  Natural  Resources. 
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I  should  emphasize  that  in  the  devel- 
opment and  production  of  nuclear  weap- 
ons, the  Department  of  Energy  acts  as 
a  "contractor"  for  the  Defense  Depart- 
ment. The  Defense  Department  de- 
fines Its  nuclear  weapons  require- 
ments— necessary  scheduling  as  well  as 
weapon  characteristics — and  the  Energy 
Department  produces  the  nuclear  weap- 
ons to  meet  those  requirements.  The  bill 
before  us  authorizes  the  appropriations 
necessary  to  meet  those  production 
schedules. 

The  administration  requested  new 
budget  authority  for  these  programs 
in  the  amount  of  $3,053,988,000.  Rec- 
ommendations by  the  Armed  Services 
Committee  reduced  that  request  by 
about  $85,000,000  to  $2,968,798,000.  Rec- 
ommendations by  the  Committee  on 
Energy  and  Natural  Resources  would 
increase  the  Armed  Services  Committee 
total  by  $18,300,000.  The  resultant  fig- 
ure for  new  authority  is  well  below  the 
President's  request. 

Never  has  the  production  of  nuclear 
weapons  been  more  Important.  On  the 
eve  of  the  debate  on  the  SALT  n  Trea- 
ty, it  is  painfully  obvious  that  we  must 
maintain  a  credible,  reliable  nuclear  de- 
terrent. Only  such  a  deterrent  force  can 
forestall  the  unthinkable  prospect  of  nu- 
clear war.  Notwithstanding  the  neces- 
sity to  maintain  a  credible  nuclear  de- 
terrent, there  are  a  few  Impressions  held 
by  the  general  public  that  need  to  be 
corrected: 

First,  the  number  of  nuclear  weapons 
in  the  inventory  is  not  increasing  sig- 
nificantly— basicEilly  we  are  bringing  new 
weapons  into  the  Inventory  at  about  the 
same  rate  that  we  are  decommissioning 
and  dismantling  old,  obsolete  weapons. 

Second,  the  total  yield  in  our  stockpile 
is  going  dowTi;  as  accuracy  improves, 
equivalent  damage  con  be  assured  at 
lower  yield  levels. 

Finally,  the  weapons  that  are  being 
produced  today  are  being  optimized  for 
reliability  and  safety.  These  nuclear 
weapons  are  more  capable  and.  there- 
fore, more  effective  as  deterrents.  Fur- 
thermore, improved  protective  features 
being  designed  and  built  into  today's 
weapons  virtually  eliminate  the  danger 
of  accidental  or  unauthorized  detona- 
tions. 

The  committee  report  highlights  sev- 
eral areas  of  special  concern.  Let  me 
elaborate  on  two  of  those  concerns. 

One  of  the  unique  national  assets 
available  to  this  country  is  the  system  of 
three  research  and  development  labora- 
tories that  do  the  developmental  work  on 
nuclear  weapons.  Since  the  early  1950's 
Los  Alamos,  Lawrence  Llvermore,  and 
Sandia  Laboratories  have  kept  this  coun- 
try well  out  in  front  of  its  potential  ad- 
versaries in  nuclear  weapons  technology. 
I  often  reflect  on  the  foresight  and  good 
judgment  of  the  creators  of  these  labora- 
tories who  perceived  the  desirability  of 
friendly  competition  that  exists  and  has 
existed  between  Los  Alamos  and  Liver- 
more 

After  all,  where  else  would  you  find  a 
knowledgeable,  qualified  expert  to  criti- 
cally assess  a  nuclear  weapon  R.  &  D.  ef- 
fort if  you  did  not  have  a  competing  lab- 
oratory?   Unfortunately,   these   labora- 


tories (which,  by  the  way,  contribute 
heavily  in  research  areas  other  than  nu- 
clear weapons)  are  coming  under  in- 
creasing pressure  from  antinuclear  in- 
terests. The  contractural  arrangements 
between  Los  Alamos  and  Llvermore  and 
the  University  of  Cahfornia.  that  have 
functioned  so  effectively  since  the  lab- 
oratories were  founded,  seem  to  be  com- 
ing apart — largely  the  result  of  antinu- 
clear pressures  and  California  politics.  I 
am  disturbed  to  see  this  situation  devel- 
op— but  one  thing  should  be  made  abso- 
lutely clear.  These  laboratories  are  a  na- 
tional asset — they  do  not  "belong  "  to  a 
university,  a  State,  or  a  region. 

If  the  contractural  arrangement  with 
the  University  of  California  proves  to  be 
unsatisfactory,  then  the  Energy  Depart- 
ment and  the  administration  should  act 
rapidly  to  find  a  new  contractor  or  set  up 
a  new  procedure  for  administering  the 
laboratories.  Should  it  become  necessary, 
the  Congress  will  have  to  legislate  an- 
other arrangement  for  these  laboratories. 
The  capability  provided  by  these  labs  is 
the  cornerstone  on  which  our  national 
security  is  built.  We  cannot  let  that  ca- 
pability be  diluted. 

My  second  concern  involves  the  re- 
cent rash  of  attempts  to  print  nuclear 
weapons  secrets  In  open  publications.  I 
cannot  comprehend  the  rationale  that 
leads  some  to  suggest  that  making  pub- 
lic nuclear  secrets  is  in  the  national  in- 
terest. I  am  specifically  referring  to  the 
Moreland  article  that  the  Progressive 
magazine  is  seeking  to  print.  According 
to  knowledgeable  people  in  the  nuclear 
business,  the  information  in  that  article 
could  reduce  by  up  to  5  years  the  time 
necessary  for  a  potential  nuclear  state 
to  produce  a  fusion  weapon.  I  do  not 
know  how  accurate  that  assessment  Is, 
but  if,  by  its  publication,  the  article  con- 
tributes to  nuclear  proliferation,  it  would 
violate  the  provisions  of  the  Atomic  En- 
ergy Act.  I  applaud  the  action  of  the  ad- 
ministration and  the  courts  to  date  on 
this  issue.  I  sincerely  hope  that  the  pro- 
visions of  the  Atomic  Energy  Act  will  be 
strictly  enforced. 

Mr.  President,  I  am  confident  that  we 
bring  to  the  Senate  a  good  bill  and  1 
urge  its  favorable  consideration. 

Mr,  President,  there  is  agreement  on 
both  sides.  The  action  here  by  the  com- 
mittee was  unanimous. 

I  yield  to  my  distinguished  friend  from 
Texas.  Mr.  Tovitsr. 

Mr.  TOWER.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Wash- 
ington. 

Mr.  President,  when  the  Joint  Com- 
mittee on  Atomic  Energy  was  abolished 
on  February  4.  1977,  in  accordance  with 
Senate  Resolution  4,  its  responsibilities 
were  divided  between  the  Armed  Serv- 
ices Committee  and  the  Energy  Commit- 
tee. This  legislation,  S.  673,  dealing  with 
the  military  applications  of  atomic  en- 
ergy has  been  referred  jointly  to  these 
two  committees.  A  companion  bill,  S. 
688,  deals  with  the  civilian  use  of  atomic 
energy  and  was  referred  only  to  the  En- 
ergy Committee. 

Title  I  of  S.  673  deals  with  weapons  ac- 
tivities, verification  and  control  tech- 
nology, materials  production,  and  de- 
fense waste  management.  For  these  pur- 


poses the  committee  recommended  $2^ 
billion,  or  about  $80  million  less  than 
the  President  requested. 

Title  II  of  the  bill  deals  with  inertlal 
confinement  fusion,  naval  reactor  devel- 
opment, security  and  safeguards,  and 
naval  petroleum  reserves,  and  was 
jointly  referred.  The  combined  recom- 
mendations for  these  items  toUled  $540 
million. 

Recognizing  the  importance  of  our 
nuclear  weapons  programs,  in  this  age 
of  the  Soviet  strategic  arms  buildup, 
and  efforts  at  strategic  arms  limita- 
tions, the  committee  took  a  particularly 
close  look  at  the  weapons  activities  of 
the  Department  of  Energy. 

The  recommendation  of  the  committee 
includes  authorization  for  the  dellver>' 
of  five  nuclear  weapons — the  W-78  Mln- 
uteman  ni,  the  W-7  Trident,  and  the 
W-20-3  Lance  missile  warheads  and  two 
bombs— the  B-61-3  and  B-61-4.  Prede- 
livery production  expenditures  are  also 
authorized  for  the  W-80-1  air-launched 
cruise  missile,  the  W-84  ground-launch- 
ed cruise  missile,  the  W-79  8-lnch  artU- 
lery  projectile,  and  the  B-83  modem 
strategic  bomb. 

The  committee  also  examined  the  de- 
velopment of  new  or  modified  war- 
heads for  follow-on  strategic  and  tacti- 
cal nuclear  weapons  systems  anUcipated 
in  the  1980's.  For  example,  the  fiscal 
year  1980  recommendation  wUl  include 
research  and  development  programs  re- 
lated to  the  W-79  8-inch  artillery  round, 
the  W-80  air-launched  cruise  missile 
warhead,  the  W-84  ground-launched 
cruise  missile  warhead,  and  the  B-83 
strategic  bomb,  along  with  other  pro- 

EfrsLiris  

Also  requirements  related  to  the  MX 
missUe.  the  Trident  II  SLBM,  the  ad- 
vanced strategic  air-launched  missile, 
and  the  Perslung  U  missUe  are  antici- 
pated. 

Over  the  last  several  years,  this  com- 
mittee has  carefully  examined  the  de- 
velopment of  enhanced  radiation  (ER>  / 
neutron  warheads  for  the  W-70-3  Lance 
missile  and  the  W-79  8-inch  artillery 
projectile.  In  last  year's  fiscal  year  1979 
report,  the  committee  recommended 
that  enhanced  radiation  components  for 
these  warheads  "be  procured  and  made 
readv  for  contingency  deployment.  The 
committee  made  this  recommendation 
based  on  the  assumption  supported  by 
testimony  that  procurement  of  these 
components  would  permit  rapid  deploy- 
ment of  ER  weapons  to  Europe  if  re- 
quired. ^       ,         .y^^ 

However,  in  this  year's  hearings,  tne 
committee  has  learned  that  ER  com- 
ponents being  produced  wUl  not  be 
ready  for  contingency  deployment  Be- 
cause of  the  lengthy  delay  involved  ttie 
committee  wonders  if  production  of  ER 
components  is  providing  us  with  Miy 
timely  ER  capability  at  all.  For  ^ha* 
reason  the  committee  has  requested  the 
Department  of  Defense  and  the  Depajt- 
ment  of  Energy  to  review  this  situation 
and  provide  a  joint  report  on  deploy- 
ment schedules  under  various  produc- 
tion options. 

Because  of  its  belief  in  the  need  for 
an  ER  capability,  the  committee  re- 
quested a  report  from  the  Department 
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of  Defense  last  year  cm  the  timing  of  a 
final  decision  on  production  and  deploy- 
ment of  ER  weapons.  The  report  re- 
ceived was  considered  by  this  committee 
to  be  unresponsive.  Speaking  for  the 
administration,  Deputy  Secretary  of  De- 
fense Dimcan  reiterated  the  remarks  by 
the  President  on  April  7,  1978,  I  quote: 
The  ultimate  decision  regarding  the  Incor- 
poration of  enhanced  radiation  features  Into 
our  modernized  battlefield  weapons  will  be 
made  later  and  will  be  influenced  by  the  de- 
gree to  which  the  Soviet  Union  shows  re- 
straint In  Its  arms  programs  and  force 
deployments  affecting  the  security  of  the 
United  States  and  western  Europe. 

Duncan  concluded: 

The  Administration  has  not  yet  reached 
a  Judgment  regarding  Soviet  restraint  nor  is 
there  a  specific  timetable  for  doJng  so. 

Because  this  response  gives  the  com- 
mittee no  better  information  than  it 
had  a  year  ago,  on  the  timing  and  cri- 
teria for  an  "ultimate  decision,"  the 
committee  has  renewed  its  request  of  the 
Secretary  of  E>efense  for  a  responsive 
report  on  that  subject. 

The  committee  remains  committed  to 
weapons  design  and  deployment  philos- 
ophies which  stress  effectiveness,  relia- 
bility, safety  and  security.  Our  budget 
recommendations  provide  funding  for 
the  surveillance  and  maintenance  of  ex- 
isting stockpile  weapons  for  the  develop- 
ment of  fail-safe  systems  to  prevent  ac- 
cidental detonation  or  tampering  and 
upgrading  equipment  associated  with 
the  nuclear  weapons  complex.  Overall, 
the  committee  recommended  $1.7  billion 
for  weapons  activities,  about  $20  million 
more  than  the  budget  request. 

In  recent  years,  the  United  States  has 
conducted  a  restrained  but  steady  nu- 
clear weapons  testing  program.  How- 
ever, the  authorization  request  for  fiscal 
year  1980  is  sigrUflcantly  lower  than  the 
request  for  fiscal  year  1979.  This  re- 
duction is  the  result  of  budgetary  con- 
straints and  the  assumption  that  a 
comprehensive  test  ban  treaty  is  near 
and  would  cut  short  any  programs 
underway.  The  committee  believes  that 
certain  warhead  options  being  considered 
for  M-X  and  Trident  should  not  yet  be 
foreclosed.  It  believes  that  nuclear 
weapons  testing  should  continue  at  a 
sustained  level  until  such  testing  Is  lim- 
ited by  actual  international  agreement. 
For  that  reason,  the  committee  restored 
funding  for  the  fiscal  year  1980  nuclear 
weapons  testing  program  back  to  the 
fiscal  year  1979  level. 

The  committee's  decision  to  maintain 
the  level  of  nuclear  weapons  testing 
should  not  be  viewed  as  a  premature 
judgment  on  the  merits  of  a  comprehen- 
sive test  ban  treaty.  However,  the  com- 
mittee has  sought,  In  its  recommenda- 
tions, to  address  two  of  the  problems 
associated  with  a  comprehensive  test 
ban  treaty;  namely,  verification  and  the 
reliability  of  the  nuclear  weapons  stock- 
pile. The  fiscal  year  1980  verification  pro- 
gram Includes  the  demonstration  of  the 
technical  feasibility  of  a  regional  seismic 
detection  system  and  includes  the  pro- 
ducUon  of  certain  "National  Seismic  Sta- 
tions" which  might  be  deployed  in  con- 


junction with  a  comprehensive  test  ban 

treaty. 

Satellite  sensors  designed  to  detect  nu- 
clear explosions  in  the  atmosphere  are 
also  being  funded.  Thus,  the  committee 
recommends  taking  the  first  steps  toward 
producing  the  actual  hardware  which 
would  be  necessary  to  help  detect  Soviet 
nuclear  tests  which  might  be  limited  or 
banned  under  possible  test  ban  treaties.  I 
should  note  that  in  its  fiscal  year  1979 
supplemental  authorization  bill,  the 
committee  also  gave  its  support  to  re- 
search in  this  area  by  the  Defense  Ad- 
vanced Research  Projects  Agency. 

With  respect  to  maintaining  the  reli- 
ability of  the  nuclear  weapons  stockpile, 
conducting  a  sustained  level  of  nuclear 
weapons  testing  now  should  assist  in 
evaluating  and  maintaining  the  reliabil- 
ity of  our  nuclear  weapons  stockpile 
under  a  comprehensive  test  ban.  Also, 
it  should  help  to  maintain  the  expertise 
necessary  to  evaluate  and  correct  reli- 
ability problems  in  our  nuclear  weapons 
during  a  comprehensive  test  ban. 

The  committee  believes  that  a  strong 
technological  base  related  to  nuclear 
weapons  physics  and  related  technolo- 
gies is  vital  to  our  national  security.  The 
committee  is  concerned  about  the  declin- 
ing emphasis  on  defense  programs  at  our 
Nation's  nuclear  weapons  laboratories. 
Since  1970,  funding  for  defense  R.  &  D. 
has  been  reduced  by  about  20  percent  in 
real  terms  and  manpower  has  been  re- 
duced nearly  25  percent. 

At  Lawrence  Livermore  Laboratory 
and  Los  Alamos  Laboratory,  only  about 
half  of  the  workload  is  for  defense  pro- 
grams. The  committee  has  taken  no  ac- 
tion to  redirect  the  nondefense  activi- 
ties at  the  nuclear  weapons  labs,  but  it 
has  served  notice  that  it  will  watch  this 
development  carefully.  The  committee 
did,  however,  add  $7.5  million  to  increase, 
by  50  man-years  at  each  laboratory,  the 
amount  of  effort  being  devoted  to  basic 
nuclear  weapons  research.  The  commit- 
tee was  concerned  that  budget  restraints 
were  impinging  too  severely  on  the  vital 
intellectual  center  of  our  nuclear  weap- 
ons sciences. 

The  DOE  military  applications  au- 
thorization bill  provides  not  only  for  the 
design  and  procurement  of  nuclear 
weapons  but  also  for  the  security  and 
safeguard  of  those  weapons  and  for  the 
disposal  of  nuclear  wastes  created  by 
defense  programs.  This  bill.  S.  673,  pro- 
vides funding  for  physical  security  tech- 
nologies and  nuclear  materials  manage- 
ment technologies  which  will  prevent 
the  unauthorized  acquisition  and  use  of 
nuclear  materials.  This  program  also 
provides  technical  data  for  International 
safeguard  programs. 

Inevitably,  defense  nuclear  programs 
produce  transuranic  and  other  high- 
level  radioactive  wastes  for  which  safe 
disposal  is  required.  Acceleration  of  the 
transfer  of  existing  high-level  wastes  to 
new  facilities  will  be  accelerated  under 
the  fiscal  year  1980  budget. 

In  particular,  the  committee  supports 
the  original  objective  of  the  Waste  Iso- 
lation Pilot  Plant  (WIPP)  program  in 
New  Mexico.  WIPP  began  as  a  demon- 


stration project  to  store  nuclear  wastes 
created  by  defense  nuclear  weapons  pro- 
grams. More  recently,  the  program  was 
expanded  to  include  storage  of  civilian 
reactor  wastes,  a  proposal  which  has 
generated  much  local  controversy. 

The  committee  believes  that  the  De- 
partment of  Energy  should  take  into 
account  the  legitimate  concerns  of  the 
State  of  New  Mexico.  Nevertheless,  the 
committee  has  recommended  that  the 
WIPP  project  be  redirected  to  its  orig- 
inal objectives,  and  that  the  focus  should 
be  on  the  long-term  storage  of  defense 
nuclear  waste  only.  This  should  reduce 
many  of  the  concerns  of  the  people  of 
New  Mexico,  while  at  the  same  time 
facilitating  this  project  so  important  to 
our  national  security. 

In  S.  673,  the  committee  continued  its 
support  for  the  inertial  confinement 
fusion  programs  which  provide  some 
important  spinoff  for  nuclear  weapons 
technology,  even  as  it  offers  future 
energy  production  possibilities.  In  S. 
673,  the  committee  also  continued  its 
strong  support  for  our  naval  reactor 
development  program.  The  amount  re- 
quested for  that  program  was  approved. 
On  a  related  issue,  I  would  like  to  in- 
sert the  following  remarks  from  my  col- 
league. Senator  William  Cohen  of 
Maine: 

I  would  like  to  express  my  continued  con- 
cern over  the  progress  of  the  government's 
efforts  to  fully  Investigate  the  problem  of 
low-level  radiation  for  federal  workers.  My 
constltutents  working  at  the  Portsmouth 
Naval  Shipyard  and  workers  at  other  In- 
stallations across  the  country  have  heard 
reports  that  the  radiation  exposure  may 
constitute  a  health  hazard  and  they  have 
patiently  been  awaiting  definitive  Informa- 
tion based  on  thorough  research.  As  I  have 
said  In  various  hearings  at  which  this  situa- 
tion has  been  discussed,  I  am  not  satisfied 
that  the  government  Is  dc^ng  all  It  can,  as 
expeditiously  as  at  can,  to  provide  the  real 
answers  that  are  needed.  It  is  critical  that 
the  workers  at  Portsmouth  and  their  coun- 
terparts be  given  the  facts,  so  that  un- 
necessary fears  can  be  allayed  and  so  that 
they  know  Just  where  they  stand.  DOE  has. 
I  know,  undertaken  the  study  through  Johtu 
Hopkins  University  which  appears  to  be  per- 
haps the  most  complete  to  be  initiated  to 
date.  With  plans  for  combining  various  re- 
search efforts  under  one  umbrella,  I  continue 
to  seek  assurances  that  there  will  be  no 
delays  and  that  quality  research  efforts  will 
provide  some  answers  at  the  earliest  point 
possible  under  the  highest  scientific  stand- 
ards and  controls. 

I  simply  want  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league. Senator  Jackson,  and  note  that, 
in  summary,  the  committee  recom- 
mended $2.9  billion  for  the  Depart- 
ment of  Energy  military  application  au- 
thorization or  $85  million  less  than  the 
President  requested.  However,  our  rec- 
ommendations were  based  upon  care- 
ful policy  and  management  Judgments 
and  I  believe  our  overall  recom- 
mendations enhance  and  strengthen  our 
defense  nuclear  programs.  I  urge  all  of 
my  colleagues  to  join  In  support  of  S. 
673  as  reported  by  the  Senate  Armed 
Services  Committee. 

Mr.  JACKSON.  Mr.  President,  as  pre- 
viously mentioned,  the  Committee  on 
Energy  and  Natural  Resources  had  Joint 
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referral  of  title  II,  which  includes  four 
defense-related  programs  with  potential 
civilian  applications — the  Nuclear  Mate- 
rials Security  and  Safeguards,  Inertial 
Confinement  Fusion,  Naval  Reactor  De- 
velopment programs,  and  Naval  Petro- 
leum Reserves. 

The  Committee  on  Energy  and  Natural 
Resources  held  hearings  on  the  budget 
request  for  these  programs,  and  recom- 
mended four  amendments  to  the  amend- 
ment in  the  nature  of  a  substitute 
reported  by  the  Senate  Armed  Services 
Committee.  The  Energy  Committee  rec- 
ommended amendments  were  as  follows : 

On  page  18,  line  22,  strUce  the  figure 
•$108,980,000."  and  Insert  •■»114,890,000." 

On  page  19,  line  1,  Insert  "(D)  For  Naval 
Petroleum  Reserves,  $78,200,000." 

On  page  19,  line  13,  strike  the  figure  "$8,- 
500,000"  and  Insert  "$15,500,000." 

On  page  19,  lines  14  through  17,  Insert  the 
following : 

Project  75-3-b,  High  Energy  laser  facility, 
Los  Alamos  Scientific  Laboratory,  New  Mex- 
ico, an  additional  sum  of  $8,000,000  for  a 
total  project  authorization  of  $62,500,000: 

The  first  amendment  pertains  to  the 
Initial  confinement  fusion  program  funds 
J  for  operating  expenses.  The  Committee 

on  Energy  and  Natural  Resources  recom- 
mended an  increase  in  the  authorization 
for  operating  expenses  by  $6  million  for 
activities  which  may  lead  to  the  perfec- 
tion of  laser  fusion  as  an  energy  source. 
Of  this  amount  $5.5  million  is  intended 
for  additional  expenses  associated  with 
operating  a  12  terawatt  National  Laser 
Users  Facility.  The  remaining  $0.5  mil- 
lion is  for  increased  operating  funds  for 
industrial  activities  involving  upgrading 
an  existing  laser  to  the  4  terawatt  level. 

By  adopting  the  third  amendment,  the 
committee  Increased  the  authorization 
for  capital  equipment  not  related  to 
construction  by  $7  million  for  laser 
fusion  activities.  Of  the  increase  $2.5 
million  is  for  equipment  needed  to  im- 
prove diagnostic  and  data  collection 
capabilities  at  the  12  terawatt  Na- 
tional Laser  Users  Facility.  An  additional 
$4.5  million  is  Intended  for  capital  equip- 
ment procurement  needed  to  upgrade 
an  existing  industrial  laser  system  to 
the  4  terawatt  level  and  to  procure  addi- 
tional diagnostic  equipment  necessary  to 
interpret  experiments. 

The  committee  also  expressed  Its  con- 
tinued support  for  the  on-going  activi- 
ties in  the  initial  confinement  fusion  pro- 
gram at  the  national  laboratories  and 
other  research  centers  as  provided  for 
in  the  President's  budget.  By  its  action 
to  increase  the  funding  for  energy-re- 
lated activities,  the  committee  is  not  sug- 
gesting that  a  reallocation  of  fimds  with- 
in the  program  should  be  made  if  addi- 
tional fimds  are  not  appropriated  for 
these  purposes. 

The  committee  in  its  fourth  amend- 
ment merely  approved  the  additional  au- 
thorization of  $8,000,000  requested  in  the 
budget  submitted  to  the  Congress  for 
project  75-3-b,  high  energy  laser  facility, 
Los  Alamos  Scientific  Laboratory,  N. 
Mex.  The  increased  authorization  would 
provide  for  the  current  total  estimated 
cost  of  $62.5  milUon  even  though  the 
appropriations  for  the  Project  Including 
the  fiscal  year  1980  request  do  not  exceed 


the  existing  statut(M7  authorization 
level. 

Because  the  existing  authorization  is 
suflQcient  to  provide  for  the  additional 
appropriation  in  the  fiscal  year  1980  re- 
quest, the  Committee  on  Energy  and 
Natural  Resources  is  willing  to  accede 
to  the  Armed  Services  Committee  posi- 
tion that  no  increased  authorization  is 
necessary  this  fiscal  year.  However,  this 
agreement  is  not  to  be  construed  as  a 
lack  of  commitment  to  completion  of 
project  75-3-b.  When  additional  au- 
thorization is  requested,  then  the  com- 
mittee expects  to  approve  it. 

In  its  second  amendment  the  commit- 
tee approved  an  increase  of  $5,300,000 
for  the  authorization  for  the  Naval  Pe- 
troleum Reserves.  This  increase  from 
$72,900,000  to  $78,200,000  will  allow  con- 
tinuation of  the  hydrocarbon  exploration 
program  at  Naval  Petroleum  Reserves 
No.  1  and  No.  2  in  both  the  Stevens  and 
Carneros  zones.  The  committee  wishes  to 
point  out  that  the  exploratory  drilling 
has  added,  to  date,  25,000,000  barrels  of 
additional  oil  reserves.  By  adopting  this 
amendment  the  Committee  rejected  the 
idea  inherent  in  the  budget  request  that 
the  search  for  oil  and  gas  on  the  Naval 
Petroleum  Reserves  (NPR)  be  termi- 
nated. However,  the  Senate  Armed  Serv- 
ices Committee  deleted  funding  for  the 
NPR  program  with  the  explicit  objective 
of  enacting  legislation,  H.R.  3354  to  pro- 
vide direction  to  the  NPR  program. 

As  chairman  of  the  Committee  on 
Energy  and  Natural  Resources,  I  have 
written  to  the  chairman  of  the  Commit- 
tee on  Armed  Services  and  asked  for  re- 
referral  of  H.R.  3354  when  it  is  reported 
from  that  committee.  With  the  prospect 
of  enacting  separate  legislation,  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  accede  to  the  recommendation  to  de- 
lete the  NPR  program  funding  from  this 
bill. 

While  the  committee  did  not  recom- 
mend changes  in  the  budget  request  for 
the  naval  reactor  development  or  nu- 
clear materials  security  and  safeguards 
program,  the  committee  noted  that  last 
year  it  had  recommended  initiation  of  a 
program  for  training  foreign  nationals 
in  safeguards  techniques  using  existing 
facilities,  such  as  the  Barnwell  Nuclear 
Fuel  Plant  to  carry  out  section  202  of 
PubUc  Law  95-242.  To  date,  the  DOE  has 
not  followed  that  committee  directive. 
The  committee  strongly  reiterated  its  in- 
tent that  the  DOE  implement  a  pilot 
project  at  the  Barnwell  Plant  in  safe- 
guards training,  utilizing  the  safeguards 
systems  developed  with  the  fiscal  year 

1979  program  funding.  In  fact,  such  a 
training  program  could  still  be  initiated 
with  available  funding  in  fiscal  year  1979 
to  lay  the  groundwork  for  a  fiscal  year 

1980  program. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  distinguished  senior  Senator  from 
Idaho  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Floor 
amendments  are  not  in  order. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Committee  on  Armed  Services  in 
the  nature  of  a  substitute,  and  the  two 
amendments  of  the  Committee  on  En- 
ergy and  Natural  Resources  on  page  18, 


line  16,  and  on  page  19.  line  8,  be  agreed 
to  and  that  the  amendments  as  agreed 
to  be  considered  as  original  text  of  the 
bill  for  purposes  of  further  amendment, 
and  that  the  other  amendments  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  rejected.  

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  yield 
to  the  senior  Senator  from  Idaho. 

17P   AMZNCMKNT    NO.  363 

Mr.  CHURCH.  Mr.  President.  I  thank 
my  good  friend,  the  Senator  from  Wash- 
ington, very  much  for  yielding. 

I  send  to  the  desk  an  unprinted 
amendment  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Idaho  (Mr.  CBrrticn) 
proposes  an  unprinted  amendment  num- 
bered 266: 

On  page  13.  line  22.  strike  •1196,601.000" 
and  insert  In  lieu  thereof  •'$216,601,000" 

Mr.  CHURCH.  Mr.  President,  this 
amendment  deals  with  the  defense 
waste  management  program,  which  is  an 
area  of  great  importance  to  those  States 
In  which  nuclear  waste  from  the  defense 
programs  are  currently  stored.  These 
wastes  have  been  stored  in  temporarj' 
and  interim  facilities  since  the  begin- 
ning of  the  defense  nuclear  programs. 
We  still  today  do  not  have  permanent 
solutions  in  hand  for  disposing  of  these 
hazardous  materisils.  For  instance,  in 
Idaho  we  have  stored  vast  amounts  of 
transuranic  waste  from  the  nuclear 
weapons  program  over  the  largest  aqui- 
fer in  the  State.  The  waters  from  this 
aquifer  are  used  for  Irrigation  purposes 
and  actually  feed  the  waters  of  the  Snake 
River  which  is  so  important  to  the  overaD 
economy  of  the  State  of  Idaho.  For  more 
than  10  years,  the  Atomic  Energy  Com- 
mission, the  Energy  Research  and  Devel- 
ooment  Administration,  and  now  the 
Department  of  Energy  have  made  prom- 
ises to  the  peop'e  of  th"  State  of  Idaho 
that  these  wastes  would  be  removed.  It  is 
crucial  to  fulfilling  this  promise  that  the 
nuclear  waste  activities  for  defense  pro- 
grams be  maintained  at  an  adequate 
level. 

There  are  also  activities  at  the  Han- 
ford  Reservation  in  the  State  of  Wash- 
ington and  at  the  Savannah  River  Res- 
ervation in  South  Carolina  which,  as  I 
am  sure  the  senior  Senator  from  Wash- 
ington fully  agrees,  need  immediate  and 
on-going  attention.  There  is  an  oppor- 
tunity, with  additional  funds  in  the  de- 
fense waste  management  program,  to 
Improve  the  status  of  existing  waste 
storage  and  move  toward  permanent 
waste  storage  repositories. 

I  certainly  do  not  mean  by  this 
amendment  to  be  critical  of  the  Senate 
Armed  Services  Committee  for  the  re- 
ductions in  the  budget  request  which 
they  have  recommended  to  the  Senate. 
In  this  year  of  tight  budgets  tind  the 
need  to  reign  in  excessive  government 
spending,  I  heartily  concur  In  the  need 
for  economy  and  strong  justification  for 
the  use  of  funds  where  programs  are 
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growing.  However,  the  urgency  of  the 
nuclear  waste  management  problem  in 
the  mind  of  the  American  public  is  such 
that  If  we  are  In  err  in  funding  for  the 
defense  waste  management  program, 
then  I  would  hope  that  we  would  err  on 
the  side  of  being  too  aggressive.  We  must 
solve  problems  in  the  interim-storage, 
long-term  storage,  and  transportation 
areas  which  cannot  be  achieved  without 
adequate  funding.  In  particular,  if  we 
succeed  in  convincing  the  House  of  Rep- 
resentatives to  continue  the  waste  iso- 
lation pilot  project  fWIPP>  in  New 
Mexico,  then  we  need  to  accelerate  activ- 
ities such  as  the  Slagging  Pyrolysis  In- 
cinerator Facility  at  the  Idaho  National 
Engineering  Laboratory  and  to  develop 
the  transportation  system  for  moving 
the  wastes  from  Idaho  to  WIPP. 

For  these  reasons,  I  am  offering  an 
amendment  to  restore  $20  million  of  the 
$53.3  million  reduction  in  the  adminis- 
tration's request  to  Congress  for  operat- 
ing expenses  associated  with  the  defense 
waste  management  program. 

Mr.  JACKSON.  Mr.  President,  I  sup- 
port this  amendment.  The  original 
budget  submission  for  defense  waste 
management  was  $347  million.  That  has 
been  cut  substantially  in  the  Senate 
Armed  Services  Committee  and  even 
more  in  action  taken  by  the  House 
Armed  Services  Committee.  This  in- 
crease offered  by  Senator  Church  will 
give  us  a  better  posture  in  conference. 
It  is  needed,  and  I  support  it. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much,  and  I  move  the  adoption  of 
the  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  timC 

Mr.  JACKSON.  I  yield  back  my  time. 

Mr.  CHURCH.  I  yield  back  my  time 

Mr.  TOWER.  I  associate  myself  with 
the  Senator  from  Washington  in  ac- 
cepting the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP     AMENDMENT     NO.    266 

(Purpose:  To  Increase  the  authorlration  for 
funds  for  weapons  activities  testing  by 
»12.800,000  and  authorization  for  funds  for 
steam  plant  Improvements  at  Oak  Ridge 
Tennessee,  by  $15,600,000) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  (Mr   Jack- 
son)    propoees    an    unprlnted    amendment 
numbered  266 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
or^e  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


The  amendment  is  as  follows: 

On  page  13.  line  18,  strike  out  •'$1,428,741,- 
000'  wia  Insert  in  lieu  thereof  "$1,441,541,- 
000". 

On  page  15,  between  lines  19  and  20,  Insert 
the   following: 

Project  7a-i8-d.  steam  plant  Improve- 
ments. Y-12  Plant,  Oak  Ridge.  Tennessee,  an 
additional  sum  of  $15,500,000,  for  a  total 
project   authorization   of   $25,500,000. 

Mr.  JACKSON.  Mr.  President,  after 
the  Committee  on  Armed  Services  had 
ordered  this  bill  reported,  a  request  was 
received  from  the  administration  for 
supplemental  authorization  for  two  items 
in  the  fiscal  year  1979  Department  of 
Energy  Nationail  Defense  Programs  Act. 
I  ask  unanimous  consent  that  a  copy  of 
that  request  be  placed  in  the  Record  at 
the  conclusion  of  my  statement  on  this 
amendment. 

The  PKESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  l.i 

Mr  JACKSON.  On  June  6,  1979,  the 
Armed  Services  Committee  discussed  this 
proposea  fiscal  year  1979  supplemental 
request  and  unanimously  voted  to  add 
the  items  as  a  committee  amendment  to 
the  pending  measure. 

As  I  mentioned,  the  request  involves 
two  items.  First,  there  is  an  increase  of 
$12.8  million  to  permit  the  Department 
of  Energy  to  do  two  additional  nuclear 
weapons  tests.  Second,  there  is  an  in- 
crease of  S15.5  million  to  install  air  pol- 
lution equipment  at  the  central  steam 
plant  in  Oak  Ridge,  Tenn.  Details  of  the 
request  are  in  the  administration's  letter 
which  I  have  made  a  part  of  the  Record. 
The  total  auddition  of  $28.3  million  still 
leaves  the  bill  about  $44  million  under 
the  President's  request. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

EixHiBrr  1 
Department   of  Energy, 
Washington.   DC.  May  17.  1979. 
Hon    Walter  F.   Mondale, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr  President:  I  am  transmitting 
herewith  a  draft  bill  prepared  by  the  De- 
partment of  Energy  (DOEi.  Also  enclosed  Is 
a  sectlon-by-sectlon  analysis  of  the  draft 
bill. 

The  bill  would  amend  Public  Law  95-509. 
the  FY1979  authorization  for  appropriations 
for  DOE'S  national  security  programs,  in  two 
respects.  Section  101  would  amend  section 
101  of  Public  Law  95-509  to  increase  the  au- 
thorization for  appropriations  for  Weapons 
Activities  testing  by  $12  8  million,  as  re- 
quested In  the  President's  letter  to  you  dated 
March  27.  1979  Section  102  would  '(mend  sec- 
tion 103 1  13)  of  Public  Law  95-509  to  Increase 
by  $155  million  the  funding  authorization 
for  steam  plant  Improvements  at  DOE's  Y-12 
Plant  in  Oak  Ridge.  Tennessee  SB  5  million 
of  this  Item  was  Included  In  the  Dep-rt- 
ment's  FY  1979  Supplemental  Request  to 
the  Congress.  January  1979,  at  pages  0003- 
0010  under  the  heai-ins  of  Pri'e-'-  T^  17-d. 
.^n  additional  $7  million  Is  required  In  future 
years.  Further  details  on  the  amendments 
are  provided  In  the  sectlon-by-sectlon  anal- 
ysis. 

The  Office  of  Management  and  Budget  has 
advised   that   this   legislative   proposal   Is  In 
accord  with  the  program  of  the  President. 
Sincerely, 

Jamis  R.  Schlesznoer, 

Secretary. 
Enclosures, 


Department  or  Energy  National  Security 
AND  Military  Applications  of  Nuclear  En- 
ergy Supplemental  Authorization  Act  op 
1979 

A  bill  to  amend  Public  Law  95-609  to  In- 
crease the  authorization  for  appropria- 
tions for  the  Department  of  Energy  for 
national  security  programs  for  fiscal  year 
1979.  and  for  other  purposers 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  in 
Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Department  of  Energy  National 
Security  and  Military  Applications  of  Nu- 
clear Energy  Supplemental  Authorization 
Act  of  1979." 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 
Sec,  101.  Section  101  of  Public  Law  95-509 
Is    amended    by    the   revision   of    subsection 
( 1 )  as  follows : 

"(1)  For  Weapons  Activities,  $1,249,994,- 
000:". 

ADDITIONAL     AtTTHORIZATIONS     FOR     PREVIOUSLY 
AtTTHORIZED  PROJECTS 

Sec.  102.  Section  103  of  Public  Law  96-509 
Is  amended  by  the  revision  of  subsection 
(13).  as  It  first  appears  In  section  103.  as 
follows: 

"(13)  For  project  78-17-d.  steam  plant 
Improvements.  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee. $22,500,000;  for  a  total  authorization 
of  $25,500,000. ■■ 

Fiscal  Year  1979  DOE  Supplemental  Au- 
thorization FOR  National  Securtty  and 
Military  Applications  of  Nuclear  Energy 

SECTION-BY -section  ANALYSIS 

Sec  101.  Thl3  provision  would  Increase  the 
Fiscal  Year  1979  authorization  for  appropria- 
tions for  operating  expenses  for  Weapons 
Activities  by  $12,800.(100  for  additional  test- 
ing, as  shown  In  the  following  table: 
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Current  Amended 

authorization     authorization 


Amendment 


WEAPONS 
ACTIVITIES 

Research  and 

development-     $374,694,000    $374.694,000 _ 

Testmg 210.000,000      222.  800,  000 -f-$12,  800,000 

Production  and 

surveillance..      652.500,000     652,500,000 

Total 1,237,194,000  1,249,994,000    -1-12,800,000 


Early  In  FY  1979  special  studies  were  Initia- 
ted by  both  the  Department  of  Defense  and 
the  Department  of  Energy  on  the  adequacy 
of  nuclear  stockpile  performance  testing  In 
view  of  a  possible  near-term  comprehensive 
test  ban.  These  studies  have  restilted  In  the 
identification  of  an  additional  requirement 
for  weapons  testing  activities  totaling  $12.8 
million.  More  specifically,  this  would  provide 
for  underground  tests  of  the  Mlnuteman  III 
(W-78)  warhead  aoid  the  Poseidon  (W-68) 
warhead  to  be  proof  tested  as  soon  as  possible 
In  light  of  the  Importance  of  maintaining  a 
high  credibility  for  strategic  systems  during 
a  test  ban  period  and  the  possibility  of  a  long 
period  during  which  problems  with  these 
weapons  could  not  be  resolved  by  testing. 

Sec  102  This  provision  would  authorize 
additional  appropriations  of  $15,500,000  for 
pro  ect  78-17-d.  Steam  Plant  'improvements. 
Y-12  Plant.  Oak  Ridge.  Tennessee.  The  scope 
of  the  pro  ect  would  be  increased  In  order  to 
meet  particulate  emission  standards  In  ac- 
cordance  with  Public  Law  95-95,  the  Clean 
Air  Aot  Amendments  of  1977.  The  total  esti- 
mated coat. of  this  pro'ect  Is  Increased  from 
$10,000,000  to  $25,000,000  to  provide  for  the 
procurement  and  Installation  of  emlslson 
control  devices  to  meet  the  aforementioned 
standards. 

Public  Law  95-95  established  a  mandatorj 
date  of  July  1,  1979,  for  compliance  wltb  the 


Clean  Air  Act  requirements  and  provides  for 
fines  up  to  (26.000  per  day  for  noncompllant 
facilities.  Tests  on  the  T-12  steam  plant  boU- 
ers  have  documented  tbait  the  boilers  are 
noncompUant  and  the  Oak  Ridge  Operations 
Office  has  been  cited  by  the  Environmental 
Protection  Agency  for  noncompliance.  It  Is 
Impossible  to  achieve  compliance  by  July  1, 
1979.  However,  the  requested  amended  au- 
thorization and  supplemental  appropriation 
will  perml/t  the  Department  of  Energy  to 
proceed  on  a  schedule  that  will  bring  the 
plant  into  compliance. 

The  PRESIDINa  OFFICER.  The  hour 
of  2 :  30  having  arrived 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
for  the  vote  be  delayed,  if  It  is  agreeable 
to  the  manager,  Mr.  Cranston,  that  the 
vote  be  delayed  5  minutes.  The  managers 
of  the  now- pending  measures  say  they 
can  complete  action  thereon  in  5  min- 
utes. 

Mr.  CRANSTON.  I  have  no  objection. 

OIDER  FOR   teas   AND  NATS   ON   UP   AMSNSMENT 

NO.   20e  'TO  S.    1039 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  would  like  to  be  assured  that 
I  will  have  the  opportunity  to  ask  for 
the  yeas  and  nays,  and  that  I  do  not 
have  to  do  it  now. 

The  PRESIDINQ  OFFICER.  The 
Senator  will  have  that  right. 

Mr.  HUMPHREY.  Shall  I  do  that  now? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  New  Hampshire  may  request 
the  yeas  and  nays  on  his  amendment  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiBcient  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINQ  OFFICER.  The 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  TOWER.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDINQ  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington. 

The  amendment  (No.  UP  266)  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  know 
of  no  further  amendments.  I  think  we 
can  go  to  third  reading. 

Mr.  TOWER.  Mr.  President,  let  us  go 
to  third  reading;  then  I  have  another 
comment  I  would  like  to  make. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  Is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  673)  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 


Mr.  TOWER.  Mr.  President,  I  think 
this  Is  an  appropriate  time,  while  the 
Senator  from  Washington  Is  on  the  floor, 
for  me  to  say  that  I  think  he  has  made 
a  very  constructive  contribution  to  the 
SALT  debate  in  the  things  that  he  has 
said  In  recent  days.  Some  have  labeled 
his  comments  as  being  somewhat  stri- 
dent: however,  I  do  not  find  them  so. 

TTie  SALT  debate  Is  an  adversary  pro- 
ceeding; the  proponents  of  the  Strategic 
Arms  Limitation  Treaty  have  made  It  an 
adversary  proceeding  by  suggesting  that 
those  who  oppose  it  might  be  war- 
mongers, or  might  be  somewhat  less  than 
concerned  with  keeping  the  peace  in  this 
world. 

If  in  fact  we  have  made  important 
concessions,  if  we  have  either  wittingly 
or  unwittingly  engaged  In  appeasement, 
we  may  very  well  have  created  a  situa- 
tion In  which  SALT  n  war  would  be 
more  likely  and  not  less  likely.  It  occurs 
to  me  that  history  Is  replete  wlUi  ex- 
amples of  Instances  when  nations  have 
appeased  potential  aggressors  only  to 
find  themselves  at  war  later  on.  If  indeed 
the  United  States  should  wind  up  in  a 
position  of  measurabllity  conferred  to 
the  Soviet  Union  as  a  result  of  this 
tradeoff,  I  suggest  that  the  Soviets  might 
find  the  risks  somewhat  more  acceptable 
than  otherwise,  and  there  might  be  even 
more  imminent  danger  of  war. 

I  thank  the  Senator  from  Washington 
(Mr.  Jackson)  for  putting  this  debate  In 
the  proper  perspective. 

Mr.  JACKSON.  Mr.  President,  I  thank 
my  friend  from  Texas  for  his  very  fine 
comments. 
I  think  we  can  go  to  a  vote. 
The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 
Mr.  JACKSON.  I  yield  back  my  time. 
Mr.    THURMOND.    Mr.   President,   I 
support  the  Department  of  Energy  Na- 
tional Security  and  Military  Application 
of  Nuclear  Energy  Authorization  Act  of 
1980. 

This  bill  recommends  total  expendi- 
tures of  $2.9  billion,  a  decrease  of  $85 
million  below  that  requested  by  the  ad- 
ministration. The  bulk  of  these  reduc- 
tions came  In  the  waste  management 
account. 

The  Eiction  of  the  committee  Is  cen- 
tered in  three  areas.  First,  nuclear 
weapon  testing;  second,  nuclear  ma- 
terial production;  and  third,  waste  man- 
agement. 

NtJCLKAR   TESTING 

First,  the  administration  has  re- 
quested a  significantly  lower  level  of 
testing  for  fiscal  year  1980.  These  reduc- 
tions are  a  cause  for  concern,  especially 
in  view  of  the  high  level  of  Soviet  test- 
ing and  lagging  U.S.  weaix>ns  develop- 
ment. 

Since  the  need  for  further  testing  Is 
obvious,  it  appears  the  request  Is  an  at- 
tempt to  move  the  United  States  toward 
a  comprehensive  test  ban  treaty.  Once 
again  we  are  asked  to  take  unilateral 
steps  without  Soviet  concessions. 

Recognizing  our  needs  In  this  area, 
the  committee  has  Increased  this  request 
by  $33  million.  Combined  with  $12.8  mil- 
lion In  the  fiscal  year  1979  defense  sup- 
plemental, this  will  permit  testing  in 
nscal  year  1980  at  the  modest  fiscal  year 
1979  level. 


KATmiALS   PmODTTCnOII 


In  the  area  of  materials  production  the 
committee  added  $17.8  million  to  the  bill 
to  permit  the  three  production  reactors 
at  the  Savannah  River  Plant  near  Aiken, 
S.C.  to  operate  at  the  same  level  as  last 
year.  Had  the  administration  request 
been  approved,  the  reactors  would  have 
been  operating  at  twcKthirds  capacity, 
an  inefficient  rate  and  one  which  would 
not  meet  our  weapon  needs.  Such  a  low 
rate  could  also  threaten  one  of  the  three 
reactors  to  the  extent  it  might  be  shut 
down. 

waste    MANACXMXirr 

Mr.  President,  the  committee  made  $53 
million  in  reductions  in  the  waste  man- 
agement account,  although  this  cut 
leaves  the  program  up  17  percent  over 
that  of  last  year. 

The  committee  made  It  clear  In  Its  re- 
port that  these  reductions  were  not  to  af- 
fect fimds  planned  for  on-going  pro- 
grams. The  largest  program  is  at  Savan- 
nah River  where  defense  wastes  are  be- 
ing transferred  to  new  tanks.  The  com- 
mittee intends  that  the  $39  million  re- 
quested for  this  work  be  provided  out  of 
the  funds  allowed. 

It  should  also  be  made  clear  that  the 
initial  efforts  to  plan  for  the  waste 
solidification  plant  at  Savannah  River 
has  the  full  support  of  the  committee. 
This  is  an  important  program  now  mov- 
ing into  the  design  stage. 

These  positions  are  consistent  with  the 
report  language  which  states: 

The  reductions  made  by  the  committee  are 
not  to  affect  the  ongoing  interim  waste  man- 
agement operations  or  long  term  waste  man- 
agement concept  studies,  but  wlU  require 
the  judicious  selection  of  new  initiatives  un- 
der long  term  waste  management  technology. 

BEAVT    WATn    rCNDS 

Mr.  President,  one  other  matter  de- 
serves attention.  In  this  bill,  the  Presi- 
dent's request  provided  that  full  funding 
of  the  Nation's  only  heavy  water  plant  be 
dependent  upon  foreign  sales. 

This  is  a  risky  approach.  If  for  some 
reason  foreign  sales  do  not  materialize, 
this  facility  could  be  threatened.  Because 
of  corrosion  this  facility  cannot  be  re- 
started and  construction  of  a  new  plant 
could  run  as  high  as  $600  million. 

If  assurances  on  these  sales  cannot  be 
verified  by  the  time  of  the  House-Senate 
conference,  I  will  support  the  House  ap- 
proach whereby  $4  million  was  added  In 
this  account. 

In  closing,  I  wish  to  commend  the  able 
subcommittee  chairman,  the  junior  Sen- 
ator from  Washington,  Mr.  Jackson,  for 
his  usual  outstanding  work  in  this  area. 
He  brings  to  nuclear  energy  matters  a 
great  deal  of  experience  and  expertise. 
We  were  also  ably  assisted  by  the  sub- 
committee staff  director,  Mr.  Jim  Smith 
and  his  assistant,  Ms  Marie  Fabrlzlo 
Dickinson. 

Mr.  President,  I  urge  the  Senate  act 
promptly  and  favorably  on  S.  673. 
•  Mr.  McGOVERN.  Mr.  President,  I  feel 
a  strong  sense  of  irony  as  we  consider  this 
authorization  bill  today  for  the  Depart- 
ment of  Energy's  military  programs. 

Several  hours  ago,  the  SALT  II  Treaty 
was  signed  at  the  summit  meeting  In 
Vienna. 

According  to  the  text  of  SALT  n,  both 
the  United  States  and  the  Soviet  Union 
are  conscious  that  nuclear  war  would 
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have  devaatating  consequences  for  all 
mankind.  Both  countries  reafOrmed  their 
desire  to  reduce  nuclear  arms  and,  ac- 
cording to  the  text,  are  keeping  in  mind 
the  goal  of  achieving  general  and  com- 
plete disarmament.  Both  sides  pledged  to 
exercise  restraint  in  the  development  of 
new  types  of  offensive  strategic  arms. 

Yet  we  have  Just  voted  on  a  bill  which 
will  provide  one  of  the  largest  increases 
in  the  budget  for  nuclear  weapons  activi- 
ties in  recent  years. 

This  bill  will  increase  weapons  activi- 
ties funding  for  the  Department  of 
Energy  by  $209,000,000  sibove  fiscal  year 
1979  levels,  a  14  percent  overall  increase 
or  a  7  percent  real  Increase.  In  the  year 
of  SALT  n  and  the  year  of  austerity 
budgets,  this  is  a  phenomenal  increase. 

A  large  portion  of  the  real  growth  will 
fund  new  weapons  production  under 
SALT  n,  including  the  W78  Minuteman 
HI  warhead  and  the  W76  Trident  I  war- 
head. Research  and  development  for 
strategic  weapons  covered  by  the  SALT 
n  Treaty  Include  the  W80  air-launched 
cruise  missile,  the  B83  modem  strategic 
bomb,  the  W84  ground  launched  cruise 
missile,  the  MX  ICBM  and  the  Trident  n 
submarine-launched  ballistic  missile. 

This  bill  illustrates  the  dilemma  which 
I  feel  about  SALT.  On  the  one  hand,  I 
am  encouraged  by  the  summit  meeting 
and  by  the  conclusion  of  the  treaty.  On 
the  other  hand,  I  find  that  despite  the 
treaty  we  are  moving  ahead  with  an  ex- 
pansion of  nuclear  weapons  production 
which  is  allowed  under  the  treaty. 

It  is  obvious  that  the  treaty  is  not  put- 
ting much  of  a  dent  in  weapons  produc- 
tion— and  in  fact  it  may  even  be  acceler- 
ating it  as  each  side  seeks  to  build  up  to 
the  maximum  extent  allowed  under  the 
treaty  ceilings. 

But  there  is  another  disturbing  feature 
in  this  bill.  The  Armed  Services  Commit- 
tee has  added  funds  for  additional  nuclear 
weapons  testing  not  requested  by  the 
Department  of  Energy  in  what  seems  to 
me  to  be  an  attempt  to  use  its  influence 
In  the  bureaucratic  war  being  waged 
against  the  Comprehensive  Test  Ban 
Treaty.  Once  again  the  lesson  seems  to 
be :  use  an  impending  arms  control  treaty 
Eis  a  kind  of  deadline  to  speed  up  testing 
programs.  We  are  witnessing  here  a  re- 
versal of  the  wise  arms  control  policy  of 
President  Kennedy  when  he  instituted 
a  "we  won't  test  if  you  don't"  policy  for 
atmospheric  nuclear  testing.  Today  the 
policy  seems  to  be  "We  must  expand  test- 
ing if  we  want  to  negotiate  an  end  to 
testing." 

Mr.  President.  I  have  been  speaking 
out  in  recent  weeks  about  the  difficult 
time  I  will  have  supporting  a  continua- 
tion of  our  current  arms  control  strate- 
gies which  accomplish  the  illusion  but 
not  the  reality  of  arms  control  and  arms 
reduction.  The  Juxtaposition  of  this  bill 
with  the  SALT  n  Treaty  signing  recon- 
firms my  extreme  unease  over  this 
situation.* 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  address  a  question  to  the  dis- 
tinguished Senator  from  Washington 
who  Is  managing  this  bill  today.  As  the 
Senator  from  Washington  knows,  the 
Department  of  Energy,  the  Nuclear 
Regtila;«ry  Commission,  the  Interagency 


Review  Group  on  Nuclear  Waste  Man- 
agement, and  the  National  Governors 
Conference  have  all  supported  the  con- 
cept of  "consultation  and  concurrence" 
between  State  and  Federal  authorities 
in  the  ultimate  disposal  of  radioactive 
wastes.  In  the  legislation  we  are  about 
to  pass  the  Secretary  of  Energy  is  direct- 
ed to  pursue  this  concept  with  the  State 
of  New  Mexico  regarding  its  legitimate 
interest  in  the  waste  isolation  pilot 
project.  My  question  is.  is  it  the  intent 
of  this  language  that  the  Secretary  of 
Energy  be  authorized  to  establish  a  proc- 
ess of  consultation  and  concurrence 
with  New  Mexico? 

Mr.  JACKSON.  In  response  to  my  good 
friend,  let  me  say  that  the  language  in 
this  provision,  which  he  so  graciously 
helped  to  draft,  is  quite  clear.  I  would 
expect  that  the  first  step  in  this  "con- 
sultation and  concurrence"  requirement 
would  be  for  the  Secretary  of  Energy 
and  the  State  concerned  to  jointly  agree 
on  a  means — a  process — for  accom- 
plishing the  consultation  and  concurrence 
required  by  the  law.  Such  a  process  may 
be  subject  to  change  by  both  parties  as 
the  project  proceeds,  but  I  see  no  way 
to  accomplish  the  consultation  and  con- 
currence that  this  provision  requires 
without  some  formalized,  jointly  accept- 
able review  procedures. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
extend  my  appreciative  thanks  to  the 
Senate  Armed  Services  Committee  for  its 
responsiveness  to  the  needs  of  the  hun- 
dreds of  thousands  of  New  Yorkers  who 
live  near  the  nuclear  waste  disposal  site 
at  West  Valley.  N.Y.  S.  673,  the  authori- 
zation measure  before  the  Senate  today, 
contains  tangible  proof  of  the  Congress 
concern  for  the  problems  of  the  high 
level  waste  disposal  which  have  arisen  as 
storage  sites  at  the  now  inoperative  re- 
processing plant  owned  by  Nuclear  PMel 
Services  have  begim  to  deteriorate.  The 
paissage  of  this  authorization  marks  the 
Federal  Government's  assumption  of  its 
proper  responsibility  for  helping  New 
York  pay  the  cost  of  the  rleanup. 

The  committee's  report  earmarks  $5 
million  for  the  Department  of  Energy  to 
carry  on  a  nuclear  waste  management 
demonstration  program  to  solidify  the 
wastes  now  at  West  Valley,  and  to  trans- 
port the  wastes  to  an  appropriate  Federal 
repository.  This  authorization  also  con- 
tains a  provision  for  the  Department  of 
Energy  to  decontauninate  and  decom- 
mission the  facilities  used  for  the  project. 

The  entire  project  will  eventually  cost 
around  $200  million  and  will  take  10 
years  to  complete.  Today's  authorization 
takes  us  the  first  crucial  step  along  the 
road.  Both  houses  of  Congress  have  now 
approved  similar  authorizations  to  begin 
the  urgently  needed  cleanup  of  the  West 
Valley  reprocessing  wastes.  An  amend- 
ment, offered  by  mv  colleague  in  the 
House.  Representative  Stan  Lundine,  is 
contained  in  the  civilian  portion  of  the 
DOE  authorization  and  the  differences 
will  have  to  be  resolved  in  a  House- 
Senate  conference  after  passage  of  this 
bill  by  both  Houses. 

I  express  my  deep  appreciation  to  the 
distinguished  Senator  from  Washington, 
Senator  Henry  Jackson  and  his  staff, 
who  have  been  of  immense  help  in  draft- 


ing and  passing  this  measure — to  Chair- 
man Stennis,  and  the  committee's  rank- 
ing minority  member  Senator  Tower. 

Of  course  this  is  a  first  step.  Some  of 
the  further  issues  to  be  resolved  are  con- 
tained in  a  letter  dated  June  7,  1979, 
from  Secretary  of  Energy  Jsunes  Schles- 
inger  to  New  York's  Governor  Hugh 
Carey,  and  I  ask  unanimous  consent  that 
the  text  be  printed  in  the  Record  fol- 
lowing my  remarks.  However,  there  is  no 
question  that  Senate  passage  of  this  bill 
is  an  important  milestone  in  the  West 
Valley  cleanup. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Energy, 
Washington,  D.C.  June  7. 1979. 
Hon.  Hugh  L.  Caret, 

Governor  of  New  York,  Executive  Chamber, 
State  Capitol,  Albany,  N  Y. 

Dear  Governor  Caret:  The  U.S.  Depart- 
ment, of  Energy,  on  behalf  of  the  Administra- 
tion, Is  strongly  committed  to  assisting  the 
State  of  New  York  in  the  development  of  a 
program  for  disposition  of  the  nuclear 
waste  located  at  the  Western  New  York  Nu- 
clear Services  Center,  West  Valley,  New  York. 
We  believe  such  a  program  Is  required  In  the 
national  Interest,  In  the  Interest  of  the 
State  of  New  York,  and  In  the  Interest  of 
the  local  communities  Involved.  It  Is  our 
hope  that  such  a  program  can  proceed  In  the 
earliest  possible  time  frame,  consistent  with 
sound  planning  and  appropriate  acceptance 
of  responsibilities. 

Our  commitment  to  the  development  of  a 
program  for  West  Valley  Is  part  of  a  larger 
effort  of  this  Administration  to  develop  and 
implement  a  comprehensive  national  pro- 
gram for  the  responsible  management  and 
safe  Isolation  of  nuclear  wastes  from  the  en- 
vironment. Heightened  sensitivity  to  energy 
supply  Issues  In  general,  and  to  nuclear 
power  specifically,  has  resulted  In  a  strong 
and  Impressive  public  response  to  the  re- 
cently Issued  "Report  of  the  Interagency 
Review  Group  (IRQ)  on  Nuclear  Waste 
Management."  It  is  In  the  context  of  dealing 
with  the  many  national  Issues  Involved  in 
nuclear  waste  management,  as  Identified  in 
the  IRG  report,  that  we  assign  a  high  priority 
to  resolving  the  West  Valley  situation. 

We  are  pleased  with  the  status  of  discus- 
sions between  Commissioner  Larocca  for  the 
State,  and  Messrs.  Deutch  and  Bateman  for 
the  Administration,  In  advancing  a  solution 
for  West  Valley.  Substantial  progress  has 
been  made  In  defining  mutual  concerns,  ac- 
tions, and  responsibilities.  We  are  hopeful 
that  a  comprehensive  program  for  the  site 
can  be  developed  and  agreed  to  in  the  near 
future,  permitting  action  by  the  Congress  In 
the  current  budget  cycle.  In  this  regard,  an 
amendment  by  Mr.  Lundlne  and  Senator 
Moynlhan.  providing  start-up  funding  for  a 
program  of  solidification  of  the  high-level 
liquid  wastes,  is  presently  under  review  by 
the   Administration. 

The  Department  of  Energy  Is  prepared  to 
accept  overall  management  responsibility 
and  bear  a  portion  of  the  costs  of  a  program 
of  high-level  Uauld  waste  solidification 
storage,  transfer  to  a  Federal  repository  of 
the  solidified  wastes,  and  decontamination 
and  decommissioning  of  all  facilities  asso- 
ciated with  these  activities.  We  would  look  to 
the  State  and  to  the  commercial  opyerator. 
Nuclear  Fuel  Services,  Inc.  (NPSK  to  take 
certain  oosltive  actions  an*!  to  bear  certain 
financial  and  other  responsibilities.  Because 
of  the  relitlonxhlps  eTlstln"?  between  the 
State  and  NFS.  we  would  look  to  the  State 
to  establish  the  resnectlve  roiei  of  each  party 
for  non-Federal  responsibilities. 

With  reeard  to  the  hl<'h-level  burial  area 
(the  NRG  licensed  burial  areti),  we  would 
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support  an  effort  by  the  NRC  to  determine 
whether  any  further  action  is  needed  in  the 
Interest  of  public  health  and  safety. 

Careful  consideration  should  be  given  to 
resumption  of  operations  under  State  license 
of  the  low-level  burial  area  (the  State- 
licensed  burial  area)  for  disposal  of  low- 
level  wastes  from  nuclear  power,  medicine, 
research,  and  Industrial  programs  operating 
in  New  YorK  and  the  Northeast.  In  the 
course  of  our  discussions  we  have  consid- 
ered the  possibility  of  the  spent  fuel  storage 
pool  at  West  Valley  serving  as  a  candidate 
site  in  a  National  Away  Prom  Reactor  (APR) 
Storage  program.  This  site,  as  well  as  others, 
was  Identified  as  a  candidate  by  the  IRG 
and  In  our  discussions  of  the  "Spent  Nu- 
clear Fuel  Act  of  1979"  that  was  transmitted 
to  the  Congress  earlier  this  year. 

In  the  absence  of  an  AFR  program  nation- 
ally, and  the  absence  of  interim  storage  ca- 
pacity to  serve  the  states  and  regions.  New 
York,  like  many  other  states,  will  begin  to 
exhaust  storage  capacity  at  operating  reac- 
tor sites  in  the  not-too-distant  future.  The 
Department  continues  to  believe  that  con- 
sideration of  West  Valley  as  an  AFR  site 
should  proceed.  However,  Congress  has  not 
acted  to  establish  a  National  AFR  program 
and  Congressional  action  as  well  as  compli- 
ance with  both  the  process  required  by  the 
National  Environmental  Policy  Act  and  NRC 
technical  criteria  would  be  necessary  prior 
to  the  selection  of  an  AFR  site.  We  recognize 
that  failure  to  meet  present  NRC  seismic 
criteria  would  make  the  existing  spent  fuel 
pool  an  unsuitable  candidate  for  an  AFR. 
In  any  event,  we  would  expect  to  consult 
with  you  as  discussed  in  the  IRQ  report  prior 
to  proposing  the  location  of  such  a  facility 
In  New  York. 

During  the  same  period  In  which  we  have 
been  discussing  with  New  York  a  program 
for  West  Valley,  the  Department  is  develop- 
ing an  active  program  to  establish  a  perma- 
nent waste  refjository  for  nuclear  wastes  in 
our  Nuclear  Waste  Terminal  Storage 
(NWTS)  program.  The  Sallna  formation  in 
the  Finger  Lakes  area  of  New  York  has  been 
Identified  by  the  NWTS  Task  Force  as  a 
possible  site  for  such  a  repository.  However, 
at  the  request  of  the  State  of  New  York,  we 
have  discontinued  Federal  investigation  of 
the  site  as  a  candidate  site  for  a  permanent 
geologic  repository.  Deputy  Secretary  O'Leary 
has  stated  to  you  in  a  letter  dated  March  22, 
1978,  that  the  Department  is  conunltted  to 
proceed  only  with  State  concurrence  in  such 
site  investigation.  This  continues  to  be  our 
position. 

With  your  cooperation,  I  am  confident 
that  a  program  can  go  forward  in  the  near 
future,  and  I  look  forward  to  working  with 
you,  the  State,  and  the  communities 
Involved. 

Sincerely, 

James  R.  Schlesinger,  Secretary. 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  praise  of  the  Senate's  acceptance  of 
S.  673,  the  Department  of  Energy  author- 
ization for  national  security  programs 
This  bill  contains  a  provision  of  great 
importance  for  the  country  and  for  my 
State;  It  authorizes  the  Department  of 
Energy  to  begin  a  program  designed  to 
solidify  and  remove  highly  radioactive 
liquid  reprocessing  wastes  now  stored  in 
buried  steel  tanks  at  West  Valley,  N  Y  I 
wish  to  thank  my  distinguished  col- 
league, the  Senator  from  Washington 
who  quickly  and  characteristically  un- 
derstood the  national  significance  and 
importance  of  this  issue  and  who  un- 
hesitatingly responded  to  our  proposal. 
"The  project  to  be  undertaken  at  West 
Valley  will  be  an  important  and  intergal 
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part  of  this  country's  nuclear  waste  man- 
agement program.  I  commend  my  col- 
leagues for  their  vision  in  recognizing 
the  national  benefit  of  this  program.* 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass? 

The  bill  (S.  673),  as  amended,  was 
pa.ssed,  as  follows : 

s.  673 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  En- 
ergy National  Security  and  MUitary  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1980". 


TITLE  I- 


-NATIONAL  SECURITY 
PROGRAMS 


OPERATING    EXPENSES 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1980  for  operating  ex- 
penses Incurred  in  carrying  out  national 
security  programs.  Including  scientific  re- 
search and  development  in  support  of  the 
armed  services,  strategic  and  critical  ma- 
terials necessary  for  the  common  defense, 
and  military  applications  of  nuclear  energy, 
and  related  management  and  support  ac- 
tivities, as  follows: 

(1)  For  Weapons  Activities,  $1,441,641,000. 

(2)  For  Verification  and  Control  Tech- 
nology, $36,800,000. 

(3)  For  Materials  Production,  $343,848,000. 

(4)  For  Defense  Waste  Management, 
$216,501,000. 

PLANT  AND  CAPriAI,  Eqt7n»MENT 

Sec.  102  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1980  for  plant  and  capital 
equipment,  including  planning,  construc- 
tion, acquisition,  or  modification  of  facili- 
ties (Including  land  acquisition),  and  fabri- 
cation of  capital  equipment  not  related  to 
construction,  and  related  management  and 
support  activities,  necessary  for  national 
security  programs,  as  follows: 

( 1 )  For  weapons  activities : 

Project  80-AE-4,  Addition  to  computer 
facility.  Sandla  Laboratories.  Llvermore, 
California.  $2,800,000. 

Project  80-AE-5,  Ground  launched  cruise 
missile  (GLCM)  warhead  production  facili- 
ties, various  locations.  $4,000,000. 

Project  80-AE-6,  Utilities  and  equipment 
restoration,  replacement  and  upgrade,  vari- 
ous locations,  $39,400,000. 

Project  80-AE-7,  Relocate  water  towers. 
Mound  Facility.  Mlamlsburg.  Ohio,  $1,400,000. 

Project  80-AE-8.  Advanced  size  reduction 
facility.  Rockv  Flats  Plant,  Golden,  Colorado, 
$10,000,000. 

Project  80-AE-9,  New  polymer  production 
facllltv,  Bendlx  Plant,  Kansas  Citv,  Missouri. 
$1,400,000. 

Project  80-AE-lO.  Additional  loading  fa- 
cilities. Savannah  River  Plant.  Aiken,  South 
Carolina.  $3..SOO.ono. 

Pro.'ect  80-GPP-l,  General  plant  projects, 
$26,400,000. 

Project  80-PE&D-1,  Plant  engineering  and 
design.  »16.700,000. 

Project  71-9.  Fire,  safety,  and  adequacy  of 
operating  conditions  projects,  various  loca- 
tions, an  swlditional  sum  of  $7,000,000,  for  a 
total  project  authorization  of  '$287,000,000. 

Proi»ct  77-1 1-c,  8-inch  Artillery  Fired 
Atomic  Projectile  (AFAP)  production  facili- 
ties, various  locations,  an  additional  sum  of 
$4,600,000,  for  a  total  project  authorization 
of  $27,200,000. 

Project  78-1 6-d,  Weapons  safeguards,  vari- 
ous  locations,   an    additional   sum   of   $3,- 


000,000,  for  a  total  project  authorization  of 
$28,000,000. 

Project  78-16-g.  Radioactive  Uquld  waste 
improvement.  Los  Alamoe  Scientific  Lkbora. 
tory.  New  Mexico,  an  additional  sum  of 
$6,200,000,  for  a  total  project  authorization 
of  $12,600,000. 

Project  78-18-d.  Steam  plant  Improve- 
ments, Y-12  Plant.  Oak  Ridge.  Tennessee,  an 
additional  sum  of  $15,500,000,  for  a  total 
project  authorization  of  $25,500,000. 

Project  79-7-b.  Fire  protection  Improve- 
ments. Los  Alamoe  Scientific  Laboratory. 
New  Mexico,  an  additional  sum  of  $2,500,000. 
for  a  total  project  authorization  of  $4,500,000. 

Project  79-7-c,  Proton  storage  ring,  Los 
Alamos  Scientific  Laboratory,  New  Mexico, 
an  additional  sum  of  $16,100,000,  for  a  total 
project  authorization  of  $21,100,000 

Project  79-7-1,  System  research  and  devel- 
opment laboratory,  Sandla  Laboratories, 
Albuquerque.  New  Mexico,  an  additional 
sum  of  $12.0(X),000,  for  a  total  project  au- 
thorization of  $13,000,000 

Project  79-7-n,  Utility  system  restoration, 
Y-12  plant,  Oak  Ridge,  Tennessee,  an  addi- 
tional sum  of  $15,800,000.  for  a  total  project 
authorization  of  $18,000,000 

Project  79-7-0,  Universal  pilot  plant. 
Pantex  Plant.  Amarillo,  Texas,  an  additional 
sum  of  $3,900,000,  for  a  total  project  authori- 
zation of  $7,400,000. 

Capital  equipment  not  related  to  construc- 
tion, $104,164,000. 

(2)  For  verification  and  control  technol- 
ogy for  capital  equipment  not  related  to 
construction.  $1,060,000. 

(3 )  For  materials  production  : 

Project  80-AE-2.  Replace  obsolete  process- 
ing facilities.  HB  Line,  Savannah  River, 
South  Carolina,  $19,000,000. 

Project  80-AE-3.  Steam  generation  facili- 
ties, Idaho  Chemical  Processing  Plant,  Idaho, 
$23,500,000. 

Project  80-GPP-l,  General  plant  projects, 
$15,000,000. 

Project  80-PE&D-1.  Plant  engineering  and 
design,  $7,000,000. 

Project  77-13-a,  Fluorlnel  dissolution  proc- 
ess and  fuel  receiving  Improvements.  Idaho 
Chemical  Processing  Plant.  Idaho  National 
Engineering  Laboratory,  Idaho,  an  additional 
sum  of  $50,400,000,  for  a  total  project  author- 
ization of  $115,400,000 

Project  78-1 8-e.  Environmental,  safety 
and  security  Improvements  to  waste  man- 
agement and  materials  processing  facilities, 
Richland.  Washington,  an  additional  sum  of 
$11,500,000.  for  a  total  project  authorization 
of  $40,000,000. 

Project  79-7-1,  Transmission  and  distribu- 
tion systems  upgrading.  Richland.  Washing- 
ton, an  additional  sum  of  $7.0(X).OO0.  for  a 
total  project  authorization  of  $14,000,000. 

Capital  equipment  not  related  to  construc- 
tion, $35,000,000. 

(4)  For  defense  waste  management: 

Project  80-GPP-1,  General  plant  projects. 
$8,880,000. 

Project  80-PE&I>-l.  Plant  engineering  and 
design.  $21,320,000 

Project  77-13-f.  Waste  Isolation  Pilot 
Plant.  Delaware  Basin,  southeast  New  Mexico 
(A-E.  land  lease  acquisition  and  long-lead 
procurement ) ,  an  additional  sum  of  $26,500,- 
000,  for  a  total  project  authorization  of 
$94,500,000. 

Capital  equipment  not  related  to  construc- 
tion. $12,000,000. 
TITLE  II— MISCELLANEOUS  PROGRAMS 

OPEJIATING    EXPENSES 

Sec  201  Funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1980  for  operating  expenses, 
including  related  management  and  support 
activities,  incurred  in  carrying  out  the  fol- 
lowing programs: 

( 1 )  For  Inertial  Confinement  Fusion,  $114,- 
890,000. 
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(2)  Por  Naval  Reactors  Development.  •241.- 
367,000. 

(3)  For  Nuclear  Materials  Security  and 
Sareguards  Development.  H3,227,000. 

PLANT   AKD    CAPtTAI.    EQUIPMENT 

Sec.  302.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  ot  Energy 
for  fiscal  year  1980  (or  plant  and  capiiai 
equipment,  Including  planning,  construction. 
acquisition,  or  modification  of  faclhtles  in- 
cluding land  acquisition) .  and  fabrication  of 
capital  equipment  not  related  to  construc- 
tion, and  related  management  and  support 
activities  as  follows: 

(1)  For  Inertlal  confinement  fusion  activi- 
ties: 

Project  BO-PE&D-l,  Plant  engineering 
and  design,  13,600,000. 

Capital  equipment  not  related  to  construc- 
tion. »16,600,000. 

^2)  For  naval  reactors  development: 

Project  80-AE-l,  Fluids  and  corrosion  test 
facilities  upgrading,  various  locations.  117.- 
900,000. 

Project  80-OPP-l.  General  plant  projects. 
•3.300,000. 

Capital  equipment  not  related  to  construc- 
tion,   •  15,800,000. 

(3)  For  nuclear  materials  security  and 
safeguards  for  capital  equipment  not  related 
to  construction.  •3,400.000. 

TITLE  III— GENERAL  PROVISIONS 

REPROCRAMMING 

Sxc.  301.  Except  as  otherwise  provided  in 
this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  105  percent  of  the  amount  authorized 
for  that  program  by  this  Act  or  »10.000.000 
more  than  the  amount  authorized  for  that 
program  by  this  Act,  whichever  is  the  lesser. 
and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of. 
the  Congress, 

unless  (A)  a  period  of  30  calendar  days  mot 
Including  any  day  In  which  either  House  of 
Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain)  has  passed  after  receipt  by  the 
appropriate  committees  of  Congress  of  notice 
from  the  Secretary  of  Energy  i  hereinafter  in 
this  title  referred  to  as  the  Secretary")  con- 
taining a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts  and 
circumstances  relied  upon  in  support  of  such 
proposed  action,  or  (B)  each  such  committee 
before  the  expiration  of  such  period  has 
transmitted  to  the  Secretary  written  notice  to 
the  effect  that  such  committee  has  no  objec- 
lon  to  the  proposed  action.  In  no  event  may 
the  total  amount  of  funds  obligated  pursu- 
ant to  this  Act  exceed  the  total  amount  of 
appropriations  authorized  by  this  Act. 

LIMITS  ON  GENERAL  PLANT  PROJECTS 

Sec.  302.  (a)  The  Secretary  is  authorized 
to  carry  out  any  construction  project  under 
the  general  plant  projects  provisions  author- 
ized by  this  Act  If  the  total  estimated  cost 
of  such  construction  project  does  not  exceed 
•  1,000,000. 

(b)  If  at  any  time  during  the  construc- 
tion of  any  g-neral  plant  project,  the  esti- 
mated cost  of  such  project  Ls  revised  to  ex- 
ceed (1,000.000  due  to  unforeseen  cost  vari- 
ations, the  Secretary  shall  Immediately  fur- 
nish a  complete  report  to  the  appropriate 
committees  of  Congress  explaining  the  rea- 
sons for  the  cost  variation. 

(c)  In  no  event  may  the  total  cost  of  all 
general  plant  project  carried  out  under  this 
Act  exceed  the  total  amount  authorized  to 
be  appropriated  for  such  projects  under  this 
Act. 

LIMITS    ON    CONSTRTJCnON    PROJECTS 

Sec.  303.   (a)   Whenever  the  current  esti- 


mated cost  of  a  construction  project  au- 
thorized by  section  102  or  202  exceeds  by 
more  than  25  percent  the  amouut  authorized 
for  such  project,  such  project  may  not  be 
started  or  additional  obligations  Incurred  in 
connection  with  such  project,  as  the  case 
may  be,  unless  (1)  a  period  of  30  calendar 
days  I  not  Including  any  day  Ln  which  either 
House  of  Congress  Ls  uot  in  session  because 
of  adjournment  of  more  than  three  days 
to  a  day  certain  i  has  passed  after  receipt  by 
the  appropriate  committees  of  Congress  of 
wTitte.i  notice  from  the  Secretary  contain- 
ing a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  clrcumstaiices  relied  upon  In  support 
of  such  action,  or  (2i  each  such  committee 
before  the  expiration  of  such  period  has 
notified  the  Secretary  that  such  committee 
has  no  objection  to  the  proposed  action. 

lOi  bub^ection  lai  shall  i.ot  apply  to  any 
construction  project  which  has  a  current 
estimated   cost   of   less   than   So. 000, 000. 

rUND    TRANSFER    ALTHORITY 

Sec.  304.  To  the  extent  specified  In  appro- 
priation Acts,  fuuds  appropriated  pursuant 
to  this  Act  may  be  transferred  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  which  such  funds 
were  appropriated,  and  funds  so  transferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  such  funds  are 
transferred. 

AUTHORTIT    FOR    CONSTRUCTION    DESIGN 

Sec.  305.  (a)  Within  the  amounts  author- 
ized by  this  Act  for  plant  engineering  and 
design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  design  and 
may  obtain  architectural  aud  engineering 
services  In  connection  with  construction 
projects  not  authorized  by  law. 

(b)  In  any  case  In  which  the  estimated 
design  cost  for  any  construction  project  is 
in  excess  of  $300,000.  the  Secretary  shall 
notify  the  appropriate  committees  of  Con- 
gress In  writing  of  the  details  of  such  proj- 
ect at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project. 

ADJUSTMENTS  FOR   PAY   INCREASES 

Sec.  306.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement  or  other  bene- 
fits for  Federal  employees  may  be  increased 
by  such  amounts  as  may  be  necessary  for 
increases  in  such  benefits  authorized  by  law, 

LIMIIS    ON    THE    WASTE    ISOLATION    PILOT    PLANT 
PROJECT 

Sec.  307.  (a)  With  respect  to  the  Waste 
Isolation  Pilot  Plant  construction  project. 
77-1 3-f.  none  of  the  funds  authorized  to  be 
appropriated  In  this  or  any  other  Act  may  be 
used  for  purposes  other  than  the  pursuit  of 
a  demonstration  project  for  the  long  term 
storage  of  nuclear  wastes  generated  by  the 
nuclear  weapons  research,  development,  and 
production  complex 

(b)  The  Secretary  shall  continue  the  pur- 
suit of  consultation  and  concurrence  begun 
with  the  State  of  New  Mexico  regarding  its 
legitimate  concerns  in  this  project. 

west    VALLEY    WASTE    DEMONSTRATION    PROJECT 

Sec  308.  (a)  The  Secretary  shall  carry  out 
a  nuclear  waste  management  demonstration 
project  at  the  Western  New  York  Nuclear 
Service  Center.  West  Valley.  New  York  Such 
project  shall  include  1 1 )  solidification  of  the 
high  level  liquid  nuclear  wastes  which  are 
present  there,  |2)  transportation  of  such 
solidified  waste  to  an  appropriate  Federal 
repository,  and  (3)  decontamination  and  de- 
commissioning of  the  facilities,  materials 
and  hardware  used  in  connection  with  such 
project 

lb)  In  carrying  out  such  project,  the  Sec- 
retary shall  consult  with  the  Nuclear  Regu- 
latory Commission,  the  Environmental  Pro- 
tection Agency,  the  United  States  Geological 
Survey,  the  State  of  New  York,  and  the  com- 
mercial operator  of  the  service  center. 


(c)  The  Secretary  shall  seek  to  complete 
such  project  within  a  ten-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

(d)  While  such  project  is  being  carried  out, 
the  Secretary  shall  furnish  to  the  appropri- 
ate committees  of  Congress  on  February  1 
of  each  year  a  progress  report  on  such  project. 
Such  report  shall  include  a  detailed  descrip- 
tion of  the  activities  carried  out  by  the  Sec- 
retary under  this  section  and  Information  on 
activities  planned  for  future  yetirs. 

(e)  All  costs  associated  with  such  project 
during  the  first  year  shall  be  borne  by  the 
Secretary  from  amounts  authorized  to  be 
appropriated  for  defense  waste  management. 

(f)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  any  of  the  rights,  obli- 
gations, or  liabilities  of  the  commercial  op- 
erator of  the  service  center,  the  State  of  New 
York,  or  any  person  arising  under  the  Atomic 
Energy  Act  of  1954  or  under  any  other  law, 
contractor  agreement  for  the  operation, 
maintenance,  or  decontamination  of  any  fa- 
cilities or  property  not  used  In  connection 
with  such  project.  The  Attorney  General  of 
the  United  States  may  file  suit  in  any  court 
of  competent  Jurisdiction  to  recover  appro- 
priate costs. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  objection,  the  title  of  the  bill  will 
be  appropriately  amended. 

There  being  no  objection,  the  title  was 
amended  so  as  to  read : 

A  bill  to  authorize  appropriations  for  the 
Department  of  Energy  for  national  security 
programs  for  fiscal  year  1980, 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  S.  673. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  as 
passed  be  printed  in  full,  with  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  express  my  thanks  to  Mr. 
Jackson  and  Mr.  Tower  for  stepping  into 
the  breach  here  and  utilizing  time  that 
would  otherwise  have  been  wasted  in 
enacting  a  piece  of  legislation  that  was 
scheduled  to  follow  the  veterans'  bill. 

I  also  express  my  appreciation  to  Mr. 
Cranston  and  Mr.  Humphrey  for  their 
willingness  to  delay  final  action  on  the 
Veterans'  Administration  measure  so  as 
to  permit  action  on  the  Department  ol 
Energy. 

VETERANS'  ADMINISTRATION 

HEALTH    RESOURCES    AND    PRO- 
GRAMS EXTENSION  ACT  OF  1979 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  the  consideration 
of  S.  1039.  The  pending  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Hampshire   (Mr.  Hum- 
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PHREY ) .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA),  and  the  Senator  from  Georgia 
I  Mr.  NuNN),  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  (Mr.  Randolph)  is  ab- 
sent attending  the  funeral  of  his  former 
aide  James  W.  Harris. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEicKER),  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
the  Senators  in  the  Chamber  voted? 

The  result  was  annoimced — yeas  40, 
nays  52,  as  follows: 


(Rollcall  Vote  No. 

133  Leg.) 

YEAS— 40 

Armstrong 

Glenn 

Nelson 

Baker 

Ooldwater 

Presaler 

Bayh 

Hatch 

Pryor 

Boschwltz 

Hatfield 

Roth 

Burdlck 

Heflln 

Sarbanes 

Byrd,  Robert  C 

.  Heinz 

Sasser 

Chiles 

Helms 

Stennis 

Church 

Hollings 

Stevens 

Cochran 

Humphrey 

Stewart 

Culver 

Jepsen 

Stone 

DeConclni 

Laxalt 

Tower 

Dole 

Long 

Warner 

Durkln 

McClure 

Gam 

Mathlas 

NAYS— 52 

Baucus 

Huddleston 

Pell 

Bellmon 

Inouye 

Percy 

Bentsen 

Jackson 

Proxmire 

Biden 

Javlts 

Rlblcoff 

Bradley 

Johnston 

Rlegle 

Bumpers 

Kassebaum 

Schmitt 

Byrd, 

Kennedy 

Simpson 

Harry  F.,  Jr. 

Leahy 

Stafford 

Cannon 

Levin 

Stevenson 

Chafee 

Lugar 

Talmadge 

Cranston 

Magnuson 

Thurmond 

Danforth 

McOovem 

Tsongas 

Domenlci 

Melcher 

Wallop 

Durenberger 

Metzenbaum 

Weicker 

Eagleton 

Morgan 

Williams 

Exon 

Moynlhan 

Young 

Hart 

Muskle 

Zorinsky 

Hayalcawa 

Packwood 

NOT  VOTTNO— 8 

Boren 

Gravel 

Randolph 

Cohen 

Matsunaga 

Schwelker 

Ford 

Nunn 

So  Mr.  Humphrey's  amendment  (No. 
206)  was  rejected. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  SIMPSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  recommit  S.  1039  to  the  Senate 
Committee  on  Veterans'  Affairs  for  fur- 
ther consideration. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senators  have  a  moment's  patience?  The 
parliamentary  question  is  being  resolved. 

The  Chair  Is  advised  that  a  motion  to 
recommit  will  be  in  order  after  the  com- 


mittee amendment  is  disposed  of  because 
of  the  prior  agreement  to  go  to  the  com- 
mittee amendment  immediately  after 
the  last  vote. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  CRANSTON.  I  move  to  reconsider. 

Mr.  HUMPHREY.  Mr.  President 

The  PRESIDING  OFFICER.  WiU  the 
Senator  kindly  desist? 

The  Senate  is  not  in  order.  There  is 
a  technical  situation  which  must  be  fol- 
lowed closely.  Will  the  Senate  be  in 
order? 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  S.  1039  be  recommitted  to  the 
Senate  Committee  on  Veterans'  Affairs 
for  further  consideration.  I  ask  for  the 
yeas  and  nays. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  lay  the  Humphrey  motion  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  I  move  to  lay  the  Hum- 
phrey motion  on  the  table.  I  think  it  is 
neither  appropriate  nor 

The  PRESIDING  OFFICER.  The  mat- 
ter is  not  to  be  debated. 

The  Chair  is  advised  that  until  the 
time  on  the  motion  to  recommit  has  been 
used  or  yielded  back,  a  motion  to  lay  on 
the  table  is  not  in  order.  There  are  20 
minutes  on  the  motion. 

Do  the  sponsors  wish  to  yield  back 
their  time? 

Mr.  HUMPHREY.  Mr.  President,  as- 
suming the  other  side  will  agree  to  yield 
back  theirs,  I  yield  back  my  time. 

Mr.  CRANSTON.  Yes,  we  yield  back. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  table  the  pending  motion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wyoming. 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Hawaii  (Mr,  Mat- 
sunaga), and  the  Senator  from  Georgia 
(Mr.  Nunn)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
West  Virginia  iMr.  Randolph)  is  absent 
attending  the  funeral  of  his  former  aide 
James  W.  Harris. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
'Ml-.  Randolph)  would  vote  "yea." 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr,  Cohen >  and 
the  Senator  from  Pennsylvania  'Mr. 
ScHWEDCER)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Heflini.  If  there  is  anybody  in  the 
Chamber  who  has  not  voted,  let  him 
come  forward. 

The  result  was  announced — yeas  73, 
nays  19,  as  follows; 

I  Rollcall  Vote  No.  134  Leg.) 

"YEAS — 73 


Armstrong 

Hart 

Pell 

Baucus 

Hayakawa 

Percy 

Bellmon 

Heinz 

Preasler 

Bentsen 

Hollings 

Proxmire 

Blden 

Huddleston 

Pryor 

Boschwltz 

Inouye 

Rlblcoff 

Bradley 

Jackson 

Rlegle 

Bumpers 

Javlts 

Sarbanes 

Byrd, 

Johnston 

Sasser 

Harry  F,  Jr. 

Schmitt 

Byrd.  Robert  C 

Kennedy 

Simpson 

Cannon 

Leahy 

Stafford 

Chafee 

Levin 

StennH 

Church 

Long 

Stevenson 

Cochran 

Lugar 

Talmadge 

Cranston 

Magnuson 

Thumaond 

Danforth 

Mathlas 

Tower 

DeConclni 

McGovern 

Tsongas 

Dole 

Melcher 

Wallop 

Domenlci 

Metzenbaum 

Warner 

Durenberger 

Morgan 

Weicker 

Eagleton 

Moynlhan 

Williams 

Exon 

Muskle 

Young 

Gam 

Nelson 

Zorinsky 

Glenn 

Packwood 
NAYS— 19 

Baker 

Hatch 

McClure 

Bayh 

Hatfield 

Roth 

Burdlck 

Heflln 

Stevens 

Chiles 

Helms 

Stewart 

Culver 

Humphrey 

Stone 

Durkln 

Jepsen 

Gold  water 

Laxalt 

NOT  VOTING— 8 

Boren 

Gravel 

Randolph 

Cohen 

Matsunaga 

Schwelker 

Ford 

Nunn 

So  the  motion  to  lay  on  the  table  the 
motion  to  recommit  was  agreed  to. 
•  Mr,  DOMENICI.  Mr.  President.  I  am 
extremely  pleased  to  see  the  Veterans' 
Affairs  Committee  addressing  the  most 
disturbing  issue  of  reduced  staffing  at  our 
veterans'  health  care  facilities. 

In  particular,  our  veterans  hospital  in 
Albuquerque,  N,  Mex..  alreadv  suffering 
overcrowding  conditions  and  strained 
staff  levels,  is  confronted  with  the  possi- 
bility of  losing  as  manv  as  15  full-time 
employees.  Without  a  doubt,  such  a  re- 
duction in  staff  is  catastrophic  and  will 
have  severe  repercussions  on  the  impor- 
tant health  care  services  offered  the  vet- 
eran recipient. 

I  have  contacted  Administrator  Cleland 
expressing  my  ver>'  deep  concern  over 
such  cutbacks  in  full-time  employees  at 
our  veterans  facilities.  Such  reductions 
affect  the  hospitals'  ability  to  maintain 
adequate  standards  of  patient  care  It  is 
essential  that  the  services  our  hospitals 
provide  are  maintained,  and  I  urged  the 
Administrator  to  defer  such  reductions 
until  the  full  consequences  of  mplemen- 
tation  can  be  determined. 

At  this  time  of  rising  inflation  and 
costs,  it  is  imperative  we  make  every 
possible  attempt  to  stay  within  our  budg- 
et guideUnes.  Unfortunately,  difficult  de- 
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clslons  must  be  made  in  order  to  stretch 
our  dollars  as  far  as  possible.  I  recognize 
the  committee  has  made  some  contro- 
versial choices.  They  have  determined  it 
is  best  to  maintain  health  care  services 
at  existing  facilities.  In  order  to  accom- 
modate this  decision,  they  have  increased 
the  President's  request  for  health -care 
personnel  to  meet  anticipated  require- 
ments at  new  veterans  facilities.  In  ef- 
fect, Mr.  President,  our  present  facili- 
ties, such  as  those  located  in  Albuquer- 
que will  not  undergo  personnel  cuts  in 
order  to  staff  new  hospitals.  I  wholeheart- 
edly endorse  this  decision. 

I  wish  it  were  possible  to  do  more  for 
this  Nation's  veterans.  But,  considering 
important  budget  limitations,  I  am  ex- 
tremely pleased  the  committee  is  meet- 
ing health  care  requirements  by  increas- 
ing the  health  care  staflang  issue.* 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
H.R.  3892,  the  House-passed  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  will  be  stated  by  title 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  ( H.R.  3892 )  to  amend  title  36,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  contract  for  the  fur- 
nishing of  private  health  care  to  veterans 
when  such  health  care  Is  authorized  by  a 
Veterans'  Administration  physician  as  nec- 
essary for  the  treatment  of  medical  emer- 
gency, to  authorize  the  Administrator  of  Vet- 
erans' Affairs  to  provide  outpatient  medical 
services  for  any  disability  of  a  veteran  of 
World  War  I  as  If  such  disability  were  service- 
connected,  to  extend  the  authorization  for 
certain  expiring  health  care  programs  of  the 
Veterans'  Administration,  and  for  other  pur- 
pooes. 

The  PRESIDING  OFFICER,  Without 
objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  H.R.  3892  be  amended  by 
striking  all  sifter  the  enacting  clause  and 
Inserting  in  lieu  thereof  the  text  of  S 
1039  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  California. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  THURMOND.  Mr.  President,  I 
support  S.  1039,  as  amended.  The  basic 
purpose  of  this  bill  is  to  maintain  and 
Improve  the  quality  of  care  within  the 
health  care  delivery  system  of  the  Vet- 
erans' Administration. 

The  Senate  Committee  on  Veterans' 
Affairs  held  hearings  on  April  10,  1979. 
and  considered  much  of  the  legislative 


proposals  that  are  before  us  today.  Such 
proposal  included  issues  of  whether  the 
authorizations  of  appropriations  for  the 
program  of  grants  for  the  construction 
of  State  veterans'  homes  and  for  the 
exchange  of  medical  information  pro- 
gram should  be  extended,  and  whether 
the  rates  of  per  diem  payments  to  State 
veterans'  home  should  be  increased.  The 
realinement  of  certain  health  care  bene- 
fits was  discussed.  These  included  the 
limitation  on  travel  expense  reimburse- 
ment, dental  benefits,  and  nonprescrip- 
tion drugs,  medicines,  and  supplies.  Also, 
the  mechanism  of  tying  the  cost  savings 
realized  by  these  limitations  to  insure 
the  maintenance  of  adequate  personnel 
levels  at  VA  hospital  was  discussed  at 
great  length.  In  addition,  certain  miscel- 
laneous issues  were  heard  which  con- 
cerned the  personnel  qualification  for 
psychologists,  and  a  citizenship  require- 
ment  for  podiatrists   and  optometrists. 

Mr.  President,  the  committee  consid- 
ered an  additional  issue  which  I  believe 
to  be  of  extreme  importance.  S.  196 
which  has  11  cosponsors — 6  are  mem- 
bers of  the  committee — authorizes  chiro- 
practic treatment  to  veterans  on  an 
outpatient  basis.  This  would  be  a  4-year 
pilot  program  with  annual  reimburse- 
ments on  behalf  of  the  veteran  limited 
to  $200.  Total  expenditures  in  any  fiscal 
year  for  chiropractic  services  under  this 
program  could  not  exceed  $4  million. 

Chiropractic  services  have  been  recog- 
nized under  a  variety  of  State  and  Fed- 
eral health  care  programs.  In  addition 
to  the  medicare  program,  reimburse- 
ment for  chiropractic  services  is  also 
currently  provided  for  under  the  Fed- 
eral Employees  Compensation  Act,  Ad- 
ditionally a  number  of  States  include 
these  services  under  their  medical  as- 
sistance programs. 

During  hearings  on  S,  196,  the  chiro- 
practic services  bill,  the  committee 
heard  excellent  testimony  from  Dr, 
James  E.  Reese.  Jr..  Dr,  J.  F  McAn- 
drews.  and  Dr,  Bruce  Nordstrom,  all  of 
whom  represented  the  International 
Chiropractic  Association,  These  wit- 
nesses testified  that  during  fiscal  vear 
1979  it  is  estimated  that  the  24.000  doc- 
tors of  chiropractic  practicing  in  the 
United  States  will  see  1,4  million  pa- 
tients, many  of  whom  are  veterans.  I 
believe  this  method  of  health  care  is  de- 
sired and  beneficial  to  many,  and  it 
should  be  included  in  the  VA  health  care 
system.  I  also  would  like  to  express  my 
appreciation  to  Dr,  Bruce  Ehlich  of  Ches- 
nee.  S,C  for  his  inestimable  assistance 
with  this  legislation,  Dr,  Ehlich  is  the 
legislative  chairman  of  the  Committee 
on  Veteran  Services  for  the  International 
Chiropractic  Association,  and  I  am 
pleased  that  he  and  I  are  both  South 
Carolinians. 

Testimony  was  also  heard  from  the 
Veterans  of  Foreign  Wars — who  represent 
1.85  million  veterans — in  support  of 
S.  196  I  have  the  VFW  Resolution  No, 
646.  "Authorizing  Chiropractic  Service," 
which  was  adopted  by  the  79th  national 
convention  of  the  VFW  during  August 
1978,  For  the  benefit  of  my  colleagues, 
I  ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 


Mr.  President,  I  believe  that  S.  1039, 
as  amended,  is  in  the  best  interest  of 
the  veteran,  and  I  urge  my  colleagues 
to  support  this  measure. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  No.  646:  Authobizing 
Chiropractic  Service 

Whereas,  Chiropractic  health  care  is  not 
available  under  present  Veterans  Adminis- 
tration Federal  status;  and 

Whereas,  the  Veterans  Administrator  pres- 
ently has  the  legal  power  to  "furnish  hos- 
pital care  he  determines  is  needed"  for  the 
Armed  Service  Veteran;  and 

Whereas,  the  Veterans  Administrator  has 
neglected  or  refrained  from  providing  Chiro- 
practic care  to  these  Veterans  who  request 
said  care;  and 

Whereas,  a  hardship  Is  subjected  upon  the 
veteran  as  such  Chiropractic  services  are 
denied  and  the  veteran  must  pay  for  same 
from  his  own  pocket;  and 

Whereas.  Chiropractic  care  Is  recognized 
by  Health.  Education  and  Welfare  iHEW) 
as  a  complementary  health  care  system  avail- 
able to  the  senior  citizen;    and 

Whereas,  all  Chiropractic  health  care  ad- 
ministered to  senior  citizens  Is  being  pale 
in  part  by  the  state  and  federal  Medicare 
agencies;    now,   therefore  be  It 

Resolved,  by  the  79th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States,  that  we  petition  the  United 
States  Congress  to  amend  the  Veterans  Bene- 
fit law,  Title  38.  whereby  Chiropractic  serv- 
ices are  made  available  to  the  veteran  who 
so  requests  same:  and  be  It  further 

Resolved.  That  the  following  amendments 
to  Title  38,  Veterans  Benefits,  be  Imple- 
mented to  carry  out  the  directive  of  this 
resolution: 

Section  601 — Part  (6),  Include  "Chiroprac- 
tic Services"  after  the  words  "surgical  serv- 
ices," 

Section  4105 — add  part  (E)— In  a  state 
such  chiropractic  services  be  provided  when 
recommended  by  the  Veteran's  physician 

Mr,  STAFFORD,  Mr.  President,  I 
should  like  to  take  a  very  short  time  to 
congratulate  the  managers  of  the  bill 
for  the  majority  and  the  minority,  Mr. 
Cranston  and  Mr.  Simpson,  who  have 
done  an  outstanding  job  of  getting  this 
important  piece  of  legislation  to  this 
point  in  the  Senate.  They  have  done  a 
fine  job.  and  I  am  very  proud  of  both  of 
them  and  of  the  way  they  and  their 
staffs  have  handled  this  matter  for  the 
committee  and  for  the  Senate. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  very  generous  remarks  and  for 
his  fine  work  on  the  committee  on  this 
matter  and  many  other  matters. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  and  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee for  the  fine  job  he  has  done  on  this 
bill.  I  also  commend  the  able  and  distin- 
guished ranking  minority  member,  who 
also  has  done  an  excellent  job. 

The  Senator  from  Wyoming  <Mr. 
Simpson  ) ,  the  ranking  minority  member, 
is  a  new  Member  here,  but  he  acts  like 
a  professional.  He  has  done  an  outstand- 
ing job.  I  congratulate  both  Senators 
on  the  job  they  have  done. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  South  Carolina  very  much  for  his 
remarks  and  for  his  effective  work  on 
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this  measure.  His  help  has  been  indis- 
pensable in  its  passage.  I  thank  him  for 
all  his  work  on  the  Veterans'  Affairs 
Committee. 

Mr.  BAKER.  Mr.  President,  I  express 
my  appreciation  to  the  distinguished 
ranking  Republl:an  member  on  the  com- 
mittee for  his  expert  handling  of  this 
matter.  I  believe  this  is  the  first  piece  of 
major  legislation  he  has  been  called  upon 
to  manage  on  our  side,  on  the  floor.  I 
commend  him  for  a  job  extraordinar- 
ily well  done,  and  I  express  my  personal 
appreciation  for  his  efforts. 

Also,  Mr.  President,  I  congratulate  the 
Senator  from  California  for  his  usual 
good  job  in  managing  a  matter  which 
obviously  is  very  close  to  this  heart. 

Mr.  CRANSTON.  I  thank  the  minority 
leader  very  much  for  his  generous  re- 
marks tmd  for  his  constant  help. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  3892)  was  passed,  as 
follows : 

That  (a)  this  Act  may  be  cited  as  the 
"Veterans'  Administration  Health  Resources 
and  Programs  Extension  Act  of  1979". 

fb)  Except  as  otherwise  expressly  pro- 
■vlded.  whenever  In  this  Act  an  amend- 
ment or  repeal  Is  expressed  In  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 
TITLE  I— EXTENSION  AND  IMPROVE- 
MENT OP  CERTAIN  VETERANS'  AD- 
MINISTRATION HEALTH  PROGRAMS 
Sec,  101.  (a)  Section  5033(a)  is  amended 
by  striking  out  "the  succeeding  fiscal  year" 
and  Inserting  In  lieu  thereorf  "each  of  the 
four  succeeding  fiscal  years". 

(b)  Section  5035(d)  (2)  Is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
"or  $3,000,000,  whichever  Is  greater". 

Sec,  102.  (a)  Section  8054  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  The  Administrator  is  authorized  to 
enter  Into  agreements  with  public  or  non- 
profit private  Institutions,  organizations,  cor- 
porations, or  entitles  In  order  to  participate 
In  cooperative  health-care  personnel  educa- 
tion programs  within  the  geographical  areas 
of  Veterans'  Administration  health-care 
facilities  located  In  areas  remote  from  major 
academic  health  centers.". 

(b)  Section  5055(c)  (1)  is  amended  by  In- 
serting "and  for  each  of  the  three  succeed- 
ing fiscal  years"  after  "fiscal  year  1979". 

Sec,  103,  (a)  Section  641  (a^  Is  amended 
by  striking  out  "»5,50",  "»10.50"  and  "$11.50" 
and  Inserting  In  lieu  thereof  "$6.35".  "$12.10", 
and  "$13.25".  respectively. 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Octo- 
ber 1.  1879. 

TITLE  II— REALINEMENT  OF  VETERANS 
HEALTH  CARE  AND   RELATED  BENEPTTS 

Sec.  201.  (a)  Section  111(e)  (2)  Is  amended 
to  read  as  follows: 

"(2)  (A)  Except  with  respect  to  a  person 
receiving  benefits  for  or  In  connection  with 
a  service-connected  disability  under  this 
title,  no  payment  shall  be  provided  under 
this  section  except — 

"(1)  when  travel  is  by  a  special  vehicular 
mode  of  transportation  that  (H  Is  required 
for  medical  reasons,  and  (11)  has  been  au- 
thorized by  the  Administrator  prior  to  such 
travel  except  to  the  extent  that  the  Adminis- 
trator provides,  under  regulations  which  the 


Administrator  shall  prescribe,  for  reimburse- 
ment for  the  costs  of  travel  by  such  mode  In 
a  medical  emergency  of  such  nature  that  the 
delay  Incident  to  obtaining  prior  authoriza- 
tion would  have  been  hazardous  to  life  or 
health;   or 

"(11)  when  the  person  claiming  reimburse- 
ment is  a  person  receiving  or  eligible  to  re- 
ceive pension  under  section  521  of  this  title 
and,  with  respect  to  any  trip  to  or  from  a 
facility  or  place  described  in  subsection  (a) 
of  this  section,  only  in  the  amount  by  which 
the  payment  otherwise  authorized  by  this 
section  lor  such  trip  exceeds  $4  unless  such 
person,  in  any  fiscal  year,  has  already  in- 
curred $100  in  travel  expenses  otherwise 
allowable  under  this  section  for  which  pay- 
ment has  not  been  provided  pursuant  to  this 
subparagraph. 

For  the  purposes  of  this  subparagraph,  a 
person  shall  be  considered  to  be  a  person 
receiving  pension  under  section  621  of  this 
title  if  such  person  would  be  eligible  to  re- 
ceive such  pension  except  for  the  fact  that 
such  person  does  not  meet  eligibility  require- 
ments with  respect  to  diaabUity,  age,  or 
service  during  a  period  of  war. 

"(B)  In  no  event  shall  payment  be  pro- 
vided under  this  section — 

"(1)  to  reimburse  for  the  cost  of  travel  by 
privately  owned  vehicle  in  any  amount  in 
excess  of  the  cost  of  such  travel  by  public 
transportation,  unless  (I)  public  transporta- 
tion is  not  reasonably  accessible  or  would  be 
medically  inadvisable,  or  (11)  the  cost  of 
such  travel  is  not  greater  than  the  cost  of 
public  transportation;  and 

"(11)  in  excess  of  the  actual  expense  in- 
curred by  such  person  as  certified  in  writing 
by  such  person.". 

(b)  Section  601  is  amended  by — 

(1)  striking  out  "transportation"  In  sub- 
clause (11)  of  paragraph  (5)iA)  and  Insert- 
ing In  lieu  thereof  "travel"; 

12)  striking  out  subclause  (11)  of  para- 
graph (5)(C)  and  inserting  in  lieu  thereof 
"(11)  travel  and  Incidental  expenses  for  such 
dependent  or  survivor  under  the  terms  and 
conditions  set  forth  in  section  111  of  this 
title.";    and 

(3)  striking  out  "necessary  expenses  of 
travel  and  subsistence"  in  the  parenthetical 
phrase  in  clause  (B)  of  paragraph  (6)  and 
inserting  In  lieu  thereof  "travel  and  inci- 
dental expenses". 

(c)  Section  614  is  amended  by — 

(1)  striking  out  "necessary  travel  ex- 
penses" In  subsection  (a)  and  inserting  in 
lieu  thereof  "travel  and  Incidental  expenses, 
pursuant  to  the  provisions  of  section  ill  of 
this  title.";  and 

(2)  striking  out  "all  necessary  travel  ex- 
penses" In  subsection  (b)  and  inserting  in 
lieu  thereof  "travel  and  Incidental  expenses, 
pursuant  to  the  provisions  of  section  111  of 
this  title,". 

(d)  Section  628(a)  is  amended  by  striking 
out  "the  necessary  travel"  and  Inserting  In 
lieu  thereof  "travel  and  Incidental  expenses 
pursuant  to  the  provisions  of  section  111  of 
this  title". 

Sec.  202,  (a)  Section  601  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(9)  The  term  'chiropractic  services' 
means  the  manual  manipulation  of  the  spine 
performed  by  a  chiropractor  (who  is  licensed 
as  such  by  the  State  in  which  he  or  she  per- 
forms such  services  and  who  meets  the  uni- 
form minimum  standards  promulgated  for 
chiropractors  under  section  1861  (r)  (5)  of 
the  Social  Security  Act  (42  U,S,C,  1395x(r) 
(5)  ) )  to  correct  a  subluxation  of  the  spine. 
For  the  purposes  of  this  paragraph,  such 
term  does  not  Include  physical  examinations, 
laboratory  tests,  radiologic  services,  or  other 
tests  or  services  determined  by  the  Adminis- 
trator to  be  excluded.", 

(b)(ll  Subchapter  III  of  chapter  17  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"I  629,  Chiropractic  services 

"(a)  The  Administrator  may.  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, reimburse  a  veteran  eligible  for  medi- 
cal services  under  this  chapter  for  the  rea- 
sonable charge  for  chiropractic  services,  for 
which  such  veteran  has  made  pa3rment.  if — 

"  ( 1 )  such  chiropractic  services  were  for 
the  treatment  of  a  service-connected  neuro- 
musculoskeletal  condition  of  the  spine 

"(2)  the  veteran  is  a  veteran  who  has  been 
furnished  hospital  care  by  the  Veterans'  Ad- 
ministration for  a  neuromusculoskeletal  con- 
dition of  the  spine  within  a  twelve-month 
period  prior  to  the  provision  of  such  chiro- 
practic services,  or 

"(3)  the  veteran  is  a  veteran  described  in 
section  612(f)  (2)  of  this  title  who  has  been 
furnls'^ed  hospital  care  or  medical  services 
by  the  Veterans'  Administration  for  a  neuro- 
musculoskeletal condition  of  the  spine,  to 
the  extent  that  such  veteran  is  not  entitled 
to  sudh  chiropractic  services  or  reimburse- 
ment for  the  expenses  of  such  services  under 
an  Insurance  policy  or  contract,  medical  or 
hospital  service  agreement,  membership  or 
subscription  contract,  or  similar  arrange- 
ment for  the  purpose  of  providing,  paying  for, 
or  reimbursing  expenses  for  such  services, 

"lb)  In  any  case  In  which  reimbursement 
may  be  made  under  this  section,  the  Admin- 
istrator may.  In  lieu  of  reimbursing  such  vet- 
eran, make  payment  of  the  reasonable  charge 
for  such  chiropractic  services  directly  to  the 
chiropractor, 

"{c)(l)  In  determining  the  reasonable 
charge  for  chiropractic  services  under  tails 
section  the  Administrator  shall,  in  consulta- 
tion with  appropriate  public  and  nonprofit 
private  organizations  and  other  Federal  de- 
partments and  agencies  that  provide  reim- 
bursement for  chiropractic  services,  estab- 
lish a  schedule  of  allowances  for  such  serv- 
ices, which  scheduled  shall  be  consistent 
with  the  reasonable  charges  allowed  under 
title  X'VIII  of  the  Social  Security  Act  (42 
U.SC,  ch.  7). 

"(2)  The  amount  payable  by  the  Adminis- 
trator for  chiropractic  services  furnished  un- 
der this  section  shall  not  exceed  $200  In  any 
twelve-month  period  in  the  case  of  any  vet- 
eran, 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  total  expenditures  for  chiroprac- 
tic services  reimbursed  under  this  section 
shall  not  exceed  $4  million  in  any  fiscal  year 
and  no  reimbursement  or  payment  may  be 
made  under  this  section  for  chiropractic  serv- 
ices furnished  after  September  30.  1983". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  inserting  after 
the  Item  relating  to  section  628  the  following 
new  Item: 

■629.  Chiropractic  services.". 

(c)  Not  later  than  December  31.  1980,  and 
not  later  than  December  31  of  each  of  the 
next  three  years,  the  Administrator  shall  pre- 
pEire  and  submit  to  the  Committee  on  Veter- 
ans' Affairs  of  the  House  of  Representatlvej 
and  the  Committee  on  Veterans'  Affairs  of  the 
Senate  reports  on  the  use  made  of  the  au- 
thorities provided  for  in  the  amendments 
made  by  subsection  (b)n)  of  this  section. 
Each  such  report  shall  include — 

(1)  the  number  of  requests  by  eligible 
veterans  for  reimbursement  or  payment  for 
chiropractic  services  in  the  most  recent  fis- 
cal year  under  section  629  (as  added  by  sub- 
section (b)  (1)  of  this  section)  and  the  nimi- 
ber  of  such  veterans  who  made  such  re- 
quests; 

(2)  the  number  of  reimbursements  or  pay- 
ments made  by  the  Administrator  under 
such  section  in  such  fiscal  year  and  the 
number  of  veterans  to  or  for  whom  such 
reimbursements  or  payments  were  made; 
and 

(3)  the  total  amounts  of  expenditures  by 
the  Administrator  for  such  reimbursements 
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and  payments  under  such  section  in  such 
flacal  year. 
Sxc.  203.  Section  612(b)  is  amended  by — 

(1)  amending  clause  (2)  by — 

(A)  strUlng  out  "active  military,  naval, 
or  air  service  and"  in  subclause  (A)  and  in- 
serting in  lieu  thereof  "a  period  oi  active 
military,  naval,  or  air  service  of  not  less 
thar   180  days,": 

(B)  striking  out  "within  one  year"  in  sub- 
clause iB)  both  places  it  appears  and  in- 
serting in  lieu  thereof  "within  six  months": 
and 

(C)  Inserting  before  the  semicolon  at  the 
end  thereof  a  comma  and  "and  (C)  if  the 
Secretary  concerned  has  not  certified,  in 
writing,  that  the  veteran  was  provided  by 
such  Secretary,  during  the  ninety  days  im- 
mediately prior  to  such  veteran's  discharge 
or  release  from  such  service,  a  complete 
dental  examination  (including  X-rays)  and 
all  appropriate  dental  services  ani  treatment 
indicated  by  such  examination":  and 

(2)  Inserting  at  the  end  thereof  below 
the  last  clause  the  following  new  sentence: 
"The  Administrator  may  not  furnish  out- 
patient dental  services,  treatment,  or  related 
dental  appliances,  under  this  section 
through  private  facilities  for  which  the  Ad- 
ministrator contracts  pursuant  to  the  pro- 
visions of  section  801(4)  (C)(1),  (U),  or  (v) 
of  this  title  to  a  veteran  at  a  cost  to  the 
Veterans'  Administration  of  more  than  tSOO 
during  any  twelve-month  period,  unless  the 
Administrator  has  determined,  prior  to  the 
furnishing  of  such  services,  treatment,  or 
appliances,  based  on  an  examination  by  a 
dentist  employed  by  the  Veterans'  Admin- 
istration, that  the  furnishing  of  such  serv- 
ices, treatment,  or  appliances  at  such  cost 
is  reasonably  necessary". 

Sec.  204.  Section  612(f)  is  amended  by  In- 
serting before  the  semicolon  at  the  end  of 
clause  ( 1 )  a  comma  and  "but  any  such 
veteran  (other  than  a  veteran  receiving  or 
eligible  to  receive  compensation  under  chap- 
ter 11  of  thU  title)  being  furnished  services 
under  this  clause  shall  not  be  furnished 
drugs,  medicines,  or  medical  supplies  which 
may  be  purchased  without  a  physician's  pre- 
scription, unless  (1)  such  veteran  is  a  veter- 
an receiving  or  eligible  to  receive  pension 
under  section  521  of  this  title  (including  a 
veteran  who  would  be  eligible  to  receive 
such  pension  except  for  the  fact  that  such 
veteran  does  not  meet  eligibility  require- 
ments with  respect  to  disability,  age.  or  serv- 
ice during  a  period  of  war),  or  (11)  the  Ad- 
ministrator, under  regulations  which  the 
Administrator  shall  prescribe,  authorizes  the 
furnishing  to  such  veteran  of  such  drugs, 
medicines,  or  medical  supplies  in  order  to 
avoid  subsuntial  hardship  that  would  other- 
wise result  from  the  extraordinary  cost 
thereof  to  a  veteran". 

Sbc.  205.  Section  812(g)  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  sentence:  "The  Administrator  may  also 
furnish  to  any  such  veteran  home  health 
services  under  the  terms  and  conditions  set 
forth  In  subsection  (f)  of  this  section". 

Sxc.  208.  Section  613  is  amended  by— 

(1)   amending  subsection  (a)  by — 

(A)  striking  out  "and"  at  the  end  of 
clauae  ( 1 ) : 

(B)  inserting  "and"  after  the  comma  at 
the  end  of  clause  (2) : 

(C)  inserting  Immediately  below  clause 
(2)    the  following  new  clause: 

"(3)  the  surviving  spouse  or  child  of  a 
person  who  die*  in  the  active  military,  naval 
or  air  service  m  the  line  of  duty  and  not  due 
to  misconduct, ";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  term  'person'  as 
used  in  clause  (3)  of  this  subsection  shall 
mean  'veteran'  for  the  purposes  of  section 
103(d)  of  this  tlUe";  and 

(3)  adding  at  the  end  thereof  the  followlne 
new  subsection: 


"(c)  For  the  purposes  of  this  section,  any 
child  described  in  subsection  (a)  of  this  sec- 
tion who,  while  pursuing  a  full-time  course 
of  instruction  (Including  any  period  be- 
tween terms,  semesters,  or  quarters,  or  dur- 
ing vacation  or  holiday  periods)  at  an  ap- 
proved educational  institution,  becomes  un- 
able to  continue  such  child's  chosen  program 
of  education  because  of  "^  •"''    '-••     -  •   ^i 

disability  which  was  not  the  result  of  such 
child's  own  wUlfui  miscoii^-^i,  _.i— .  .^.—.^i 
eligible  for  benefits  under  f'ls  se-f'-n  un- 
til six  months  after  the  disability  is  removed, 
until  two  years  after  tne  Oti.c  oi  ULj.^~.t,  ^i 
such  disability,  or  until  such  child's  twenty- 
third  birthday,  whichever  occurs  first  ". 

Sec.  207  la)  Except  as  provided  in  sub- 
sections lb)  and  (c)  of  this  section,  the 
amendments  made  by  this  title  shall  take 
effect  on  October  1.  1979. 

(b)(1)  Except  as  otherwise  provided  In 
paragraph  (5)  of  this  subsection  and  In 
subsection  (c)  of  this  section,  the  amend- 
ments made  by  sections  201'b>.  ?rn  "-•'  o  4 
of  this  Act  shall  take  effect  at  such  time  as 
there  are  provided  to  the  Veterans'  Admin- 
istration for  fiscal  year  1980  the  req...ired 
personnel  celling  defined  In  the  second  sen- 
tence of  this  paragraph.  For  purposes  ol  this 
paragraph,  "the  required  personnel  celling  " 
means  the  authorization  by  the  Director  of 
the  Office  of  Management  and  Budget  to  em- 
ploy, under  the  appropriation  accounts  for 
medical  care,  medical  and  prosthetic  research, 
and  medical  administration  and  miscellane- 
ous operating  expenses,  not  less  than  the 
number  of  employees  tor  the  employment  of 
which  appropriations  have  been  made  for 
fiscal  year  1980  and  for  which  funding  is 
provided  under  such  accounts. 

(2)  (A)  Not  later  than  thirty  days  after 
the  date  of  enactment  of  the  first  law  making 
appropriations  for  the  Veterans'  Administra- 
tion for  fiscal  year  1980.  the  Administrator 
of  Veterans'  Affairs  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  and 
to  the  Comptroller  General  of  the  United 
States  a  report  providing  complete  informa- 
tion on  the  personnel  celling  that  the  Office 
of  Management  and  Budget  has  provided  to 
the  Veterans'  Administration  for  the  em- 
ployees described  in  the  second  sentence  of 
paragraph  il)  of  this  subsection. 

(B)  Not  later  than  forty-five  days  after 
the  date  of  the  enactment  of  the  law  de- 
scribed in  subparagraph  lA)  of  this  para- 
graph, the  Comptroller  General  shall  submit 
to  the  appropriate  committees  of  Congress  a 
report  stating  the  Comptroller  General's 
opinion  eis  to  whether,  pursuant  to  the  provi- 
sions of  paragraph  1 1)  of  this  subsection,  the 
amendments  made  by  sections  201(a),  203, 
and  204  of  this  Act  have  entered  Into  effect. 

(3)  (A)  If,  pursuant  to  the  provisions  of 
paragraph  d  1  of  this  subsection,  the  amend- 
ments made  by  sections  201(a),  203.  and  204 
of  this  Act  become  effective,  such  amend- 
ments shall  continue  to  have  effect,  on  and 
after  the  thirtieth  day  after  the  date  of  the 
enactment  of  each  law  making  appropria- 
tions for  the  Veterans'  Administration  that 
Is  enacted  subsequent  to  the  law  described  In 
subparagraph  (A)  of  paragraph  (2i  of  this 
subsection  and  that  includes  appropriations 
for  employees  described  In  the  second  sen- 
tence of  paragraph  ( 1 )  of  this  subsection, 
only  if,  by  each  such  day,  the  required  per- 
sonnel celling  defined  in  the  second  sentence 
of  this  subparagraph  has  been  provided  to 
the  Veterans'  Administration  For  the  pur- 
poses of  this  subparagraph,  "the  required 
personnel  celling  "  means  the  authorization 
by  the  Director  of  the  Office  of  Management 
and  Budget  to  employ  under  the  appropria- 
tion accounts  described  in  the  second  sen- 
tence of  paragraph  ( 1  >  of  this  subsection  not 
less  than  the  number  of  employees  for  the 
employment  of  which  appropriations  have 
been  made  by  the  applicable  law  described 
in  the   first  sentence  of  this  subparagraph 


and  for  which  funding  is  provided  under 
such  appropriation  accounts. 

(B)  Not  later  than  thirty  days  after  the 
date  of  the  enactment  of  any  law  described 
In  subparagraph  (A)  of  this  paragraph,  the 
Administrator  of  Veterans'  Affairs  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress  and  to  the  Comptroller  General  of 
the  United  States  a  report  providing  com- 
plete information  on  the  personnel  celling 
that  the  Office  of  Management  and  Budget 
has  provided  to  the  Veterans'  Administration 
for  the  employees  described  in  the  second 
sentence  of  paragraph  ( 1 )  of  this  subsection. 

(C)  Not  later  than  forty-five  days  after 
the  date  of  the  enactment  of  each  law  de- 
scribed In  subparagraph  (A)  of  this  para- 
graph, the  Comptroller  General  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  report  stating  the  Comptroller  Gen- 
eral's opinion  as  to  whether,  pursuant  to  the 
provisions  of  this  paragraph,  such  amend- 
ment remained  in  effect  on  the  thirtieth  day 
following  the  date  of  the  enactment  of  such 
law. 

(4)  If,  pursuant  to  the  provisions  of  this 
paragraph,  the  amendments  made  by  sections 
201  lai .  203.  and  204  of  this  Act  lose  effect  at 
any  time,  such  loss  of  effect  shall  be  per- 
manent. 

(5)  Notwithstanding  any  other  provision 
of  this  subsection,  the  amendments  made  by 
sections  201(a).  203.  and  204  of  this  Act  and 
the  provisions  of  this  subsection  shau  cease 
to  be  effective  on  and  after  October  1.  1983. 

(c)  The  amendments  made  by  section  303 
(l)(B)  of  this  Act  shall  not  apply  in  the 
case  of  any  veteran  whose  discharge  or  releaae 
from  active  military,  naval,  or  air  service 
occurred  during  the  twelve  months  imme- 
diately prior  to  the  date  of  the  enactment 
of  this  Act. 

Sec.  208.  Section  612(1)  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  clause : 

"(5)  To  any  veteran  of  World  War  I.". 
TITLE   III— VETERANS'   ADMINISTRATION 
MEDICAL   PERSONVEL   AND   MISCELLA- 
NEOUS AMENDMENTS 
Sec.  301.   (a)   Section  4104(2)   is  amended 
by    inserting    "psychologists,"    after   "Phar- 
macists,". 

(b)  Section  4105  Is  amended  by — 

( 1 )  (A)  striking  out  the  period  at  the  end 
of  clause  (9)  and  Inserting  In  lieu  thereof 
a    semicolon;    and 

(B)  adding  at  the  end  of  subsection  (a) 
the   following   new   clause: 

"(10)  Psychologist — 

"hold  a  doctoral  degree  in  psychology  from 
a  college  or  university  approved  by  the  Ad- 
ministrator, have  completed  study  for  such 
degree  in  a  specialty  area  of  psychology  and 
an  internship  which  are  satisfactory  to  the 
Administrator,  and  be  licensed  or  certified 
as  a  psychologist  in  the  State,  except  that 
the  Administrator  may  waive  the  require- 
ment of  licensure  or  certification  for  an  In- 
dividual psychologist  for  a  period  not  to  ex- 
ceed two  years  on  the  condition  that  such 
psychologist  provide  patient  care  only  under 
the  direct  supervision  of  a  psychologist  who 
is  so  licensed  or  certified":  and 

(2)  inserting  "podiatrist,  optometrist,"  In 
subsection  (b)  after  "dentist.". 

(c)  The  amendment  made  by  subsection 
(b)(1)  of  this  section  to  require  that  a 
psychologist  appointed  to  a  position  In  the 
Department  of  Medicine  and  Surgery  of  the 
Veterans'  Administration  be  licensed  or  cer- 
tified as  a  psychologist  in  a  State  shall  not 
apply  to  any  p>er8on  employed  as  a  psycholo- 
gist by  the  Veterans'  Administration  on  or 
before  May  1.  1979. 

Sec  303.  Section  4106(b)  la  amended  by 
striking  out  "three"  and  Inserting  in  lieu 
thereof  "two". 

Sec.  303.  Section  S063(a)  Is  amended  by 
Inserting  a  comma  and  "or  organ  banks, 
blood  banks,  or  similar  Institutions"  after 
"faclUUee". 
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Sec.  304.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare,  In  consultation 
with  the  heads  of  other  appropriate  Fed- 
eral departments  and  agencies,  shall  con- 
duct a  scientific,  epidemiological  study  of 
various  populations  to  determine  If  there 
may  be  long-term  health  effects  in  humans 
from  exposure  to  the  class  of  chemicals 
known  as  "the  dloxlns",  especially  those 
dloxins  produced  during  the  manufacture  of 
the  various  phenoxy  herbicides  Including 
those  used  during  the  period  of  the  Viet- 
nam conflict. 

(b)  The  report  of  the  study  shall  Include 
(1)  a  comprehensive  review  and  profession- 
al analysis  of  the  literature  covering  other 
such  studies  conducted  or  underway  of  such 
long-term  health  effects,  and  (2)  a  de- 
scription of  the  results  of  epidemiological 
studies  conducted  by  the  Secretary  of  pop- 
ulations of  chemical  workers,  agricultural 
workers.  Service  personnel  and  veterans,  and 
others  exposed  In  connection  with  the  pro- 
duction or  use  of  such  phenoxy  herbicides. 
Such  report,  together  with  such  comments 
and  recommendations  as  the  Secretary  and 
such  department  and  agency  heads  may 
deem  appropriate,  shall  be  submitted  to  the 
appropriate  Committees  of  the  Congress  not 
later  than  30  months  after  the  date  of  the 
enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  act 
to  amend  title  38,  United  States  Code,  to 
extend  the  authorizations  of  appropriations 
for  the  program  of  grants  to  State  homes 
for  veterans  and  the  program  of  exchange  of 
medical  information  and  to  revise  certain 
provisions  regarding  such  programs,  to  re- 
vise and  cHrlfy  eligibility  for  certain 
health-care  benefits,  to  provide  for  the  pay- 
ment for  chiropractic  services  for  certain 
veterans,  and  to  revise  certain  provisions 
relating  to  the  personnel  system  of  the  De- 
partment of  Medicine  and  Surgery:  and  to 
assure  that  savings  realized  from  certain  re- 
visions of  health-care  benefits  are  used  to 
maintain  adeouate  staffing  within  such  De- 
partment; and  for  other  purposes.". 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  SIMPSON,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  move 
that  the  title  of  H.R.  3892  be  amended 
with  the  title  amendment  of  S.  1039  as 
reported. 

The  motion  was  agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bin  to  amend  title  38.  United  States 
Code,  to  extend  the  authorizations  of  ap- 
propriations for  the  program  of  grants  to 
State  homes  for  veterans  and  the  program 
of  exchange  of  medical  Information  and  to 
revise  certain  provisions  regarding  such  pro- 
grams, to  revise  and  clarify  eligibility  for 
certain  health-care  benefits,  to  provide  for 
the  payment  for  chiropractic  services  for 
certain  veterans,  and  to  revise  certain  pro- 
visions relating  to  the  nersonnel  system  of 
the  Department  of  Medicine  and  Surgery 
and  to  assure  that  savings  realized  from 
certain  revisions  of  health-care  benefits  are 
used  to  malnUln  adequate  staffing  within 
such  Department;   and  for  other  purposes. 

Mr,  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1039  be  in- 
deflnitelv  postponed. 

The  PRESromo  OFFICER.  'Without 
objection.  It  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  In  the 


engrossment  of  the  Senate  amendments 
to  H.R.  3892. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Wyoming  for  his  truly  marvelous  help 
on  this  measure  in  the  Chamber  and  in 
committee  and  in  between. 

I  thank  all  the  other  members  of  the 
committee  for  their  work  in  bringing  to 
the  Chamber  a  bill  that  we  were  able  to 
handle  in  this  way  and  pass  in  this 
fashion. 

I  thank  each  and  all  of  them. 

Mr.  SIMPSON.  Mr.  President,  just  let 
me  say  very  briefly  that  I  am  sure  that 
none  of  the  Senators  in  this  body  have 
forgotten  the  early  days  of  their  first 
term  here. 

As  a  floor  manager  on  this  and  one 
prior  committee  bill  here  in  the  Senate, 
let  me  express  my  deepest  appreciation 
to  the  chairman  of  this  committee  for 
his  counsel  and  his  kindness  to  me.  a 
little  bit  above  and  beyond  the  call  of 
duty.  I  might  add;  and  to  my  senior 
members  of  my  committee,  Senator 
Thurmond  and  Senator  Stafford,  who 
have  been  most  courteous  and  most  pa- 
tient with  me  in  my  first  few  months 
here  in  the  Senate.  And  I  wish  to  com- 
mend Senator  Humphrey,  who  is  a  spirit- 
ed and  capable  adversary,  with  whom  I 
have  enjoyed  working  in  the  committee. 
I  have  the  greatest  of  admiration  for 
him:  and  as  a  fellow  freshman  perhaps 
a  little  bit  more  empathy  and  apprecia- 
tion for  his  efforts.  He  undertakes  his 
causes  with  great  intensity  and  sincerity, 
and  I  admire  that. 

So  I  thank  Senators  very  much  for 
their  comments  and  for  their  courtesies 
to  this  new  Member. 

Thank  you  so  much. 


DEPARTMENT  OF  DEFENSE  SUP- 
PLEMENTAL AUTHORIZATIONS. 
1979— CONFERENCE  REPORT 

Mr.  STENNIS.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  S.  429  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  429) 
to  authorize  appropriations  for  fiscal  year 
1979.  in  addition  to  amounts  previously  au- 
thorized for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  and  other  weapons,  and 
for  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFIC^ER.  'Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  STENNIS.  Mr.  President,  if  I  may 
have  attention  of  the  body,  if  this  takes 
over  2  or  3  minutes  I  wish  unanimous 
consent  to  yield  to  the  Senator  from 


Massachusetts  who  has  a  matter  here 
concerning  a  late  Member  of  this  body. 

Mr,  President,  this  conference  re- 
port  

Mr.  TOWER.  May  we  have  order' 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator is  correct.  The  Senate  is  not  In  or- 
der. Come  to  order. 

Mr.  STENNIS.  May  we  have  quiet? 
The  only  way  to  transact  business  I  ever 
found  was  to  let  those  speaking  be  heard. 

I  am  going  to  yield  to  the  Senator  from 
Delaware.  I  hope  he  is  in  the  Chamber. 

Mr.  President,  this  conference  report 
now  Is  signed  by  all  the  conferees  of  the 
House  of  Representatives  and  all  of  the 
conferees  of  the  Senate.  It  is  within  the 
figures  of  limitations  so  far  as  the  two 
Houses  are  concerned.  It  is  within  the 
requirements,  as  I  understand,  of  our  leg- 
islative Budget  Committee. 

The  Senator  from  Texas  'Mr.  Towir)  , 
is  the  ranking  minority  member  of  our 
committee,  and  a  highly  valuable  mem- 
ber and  he  is  in  the  Chamber.  I  hope  he 
will  say  a  word.  I  yield  to  the  Senator. 

Mr.  TOWER.  Mr.  President,  I  thank 
my  colleague  from  Mississippi  who  did 
a  masterful  job  in  guiding  this  bill 
through  the  committee,  through  the  de- 
liberations in  the  Chaunber,  and  again 
through  the  conference  where  I  believe 
the  Senate  fared  fairly  well. 

The  Hotise  Members  are  always  tough 
to  negotiate  with  in  these  conference 
committees.  Ilieir  views  are  usually 
strongly  held  and  they  generally  speak 
with  expertise  in  the  matters  on  which 
they  raise  issues  with  the  Senate. 

But  I  think  the  Senate  position  fared 
very  well  in  this  year's  conference.  I 
attribute  that  largely  to  the  skill  of  our 
chairman.  I  urge  my  colleagues  to  adopt 
the  conference  report  in  an  expeditious 
manner  so  we  can  get  on  with  the  busi- 
ness of  getting  the  money  appropriated 
to  implement  that  bill. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  am  glad  to  yield 
to  the  Senator  from  Maine  who  is 
chairman  of  our  legislative  Budget 
Committee. 

Mr.  MUSKIE.  Mr.  President.  I  thank 
my  good  friend  from  Mississippi  and  I 
congratulate  him  and  the  Senate  con- 
ferees for  holding  the  conference  report 
within  the  limits  of  the  budget 
resolution. 

Mr.  President.  I  comment  on  the  De- 
partment of  Defense  supplemental  au- 
thorization conference  agreement  for 
weapons  programs  for  fiscal  year  1979. 
The  conference  agreement  provides  for 
$2  billion  In  budget  authority  and  $1  bU- 
lion  in  fiscal  vear  1979  outlays  for  func- 
tion 050.  national  defense.  The  confer- 
ence agreement  also  impacts  on  function 
150,  international  affairs,  because  of 
transactions  associated  with  the  foreign 
military  sales  trust  fund  and  the  Iranian 
Government's  cancellation  of  several 
weapons  programs  The  impact  on  func- 
tion 150  provides  for  an  offsetting  de- 
duction of  $1  billion  In  budget  authority 
and  $800  million  in  outlsys  for  fiscal 
year  1979.  Thus,  the  net  budget  cost  of 
the  conference  agreement  for  fiscal  year 
1979  Is  $1  billion  in  budget  authority  and 
$200  million  In  outlays. 
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These  totals  are  consistent  with  the 
budget  resolution  assumptions  regarding 
the  fiscal  year  1979  weapons  supplemen- 
tal. I  congratulate  Senator  Stennis  for 
hl5  efforts  regarding  this  legislative 
measure  and  I  support  the  conference 
agreement. 

Mr.  STENNIS.  We  thank  the  Senator 
from  Maine  and  his  cohorts  for  their 
assistance. 

Mr.  President,  the  Senator  from  Dela- 
ware, as  I  understood,  had  a  colloquy  he 
wanted  to  make.  We  have  already  dis- 
cussed this.  I  am  not  putting  any  time 
limit  on  it.  But  he  understands  the 
situation. 

Mr.  BIDEN.  Mr.  President.  I  shall  be 
very  brief.  I  thank  the  chairman  for 
yielding  to  me. 

I  just  wish  to  thank  the  chairman  and 
compliment  him  and  the  rest  of  his  com- 
mittee for  defending  the  Senate  position 
as  taken  on  three  separate  votes  on  the 
SLEP  program,  the  Saratoga,  in  partlc- 
lilar,  and  acknowledge  that  because  of 
technical  reasons  the  House  could  not  ac- 
cept the  Senate  language  in  section  302 
of  the  bill  as  affirmed  by  the  Senate  on 
May  3.  I  also  thank  the  chairman  for 
supporting  the  Senate  position  in  the 
conference  despite  the  fact  that  he  per- 
sonally opposed  that  position.  I  respect 
him  for  upholding  the  will  of  the  Senate, 
and  thank  him  for  it.  The  language  that 
does  appear  as  the  statement  of  man- 
agers in  the  report  relating  to  the  pro- 
gram states  that  it  is  the  intention  of 
the  conferees  that  the  SLEP  program 
must  now  proceed  as  determined  by  the 
Secretary  of  Defense,  who  will  continue 
to  proceed  with  that  determination,  tak- 
ing Into  account  considerations  of  cost, 
national  security,  and  such  other  factors 
as  he  considers  appropriate,  recognizing 
the  need  to  move  expeditiously  on  this 
particular  program. 

I  understand  from  the  chairman  that 
the  last  paragraph  in  this  section  indi- 
cates that  the  chairman  and  the  commit- 
tee will  exercise  their  usual  diligent 
oversight  on  this  program  as  they  do  on 
all  others. 

I  compliment  the  chairman  for  his 
work,  his  commitment,  and  the  entire 
committee  for  the  manner  in  which  they 
handled  this  legislation. 

Mr.  STENNIS.  Mr.  President,  we  cer- 
tainly thank  the  Senator  from  Delaware. 
That  matter  wsis  fully  debated  here  m 
the  Senate  and  was  voted  on  by  the 
membership.  This  Is  the  aircraft  carrier 
Saratoga  overhaul,  and  It  is  one  of  sev- 
eral. This  relates  to  where  this  work  is 
going  to  be  done. 

The  Senate  conferees  moved  with  vig- 
or, I  think,  and  with  as  much  logic  as 
we  could  muster.  The  House  position, 
though,  was  that  they  had  a  ruling 
from  their  Parliamentarian  that  this 
matter  was  nongermane.  Under  those 
circumstances  they  had  no  discre- 
tion In  the  matter.  They  could  have 
bodily  taken  It  back  to  the  House  of 
Representatives,  but  It  would  have  put 
the  entire  matter  in  jeopardy,  even  on 
motion  of  one  Member  under  their  rule 

So  we  had  to  yield  for  that  reason 
and  for  that  reason  only,  but  we  did 
cover  this  matter  in  the  language.  The 
reference  there  is  the  surveillance  We 
were  not  trying  to  take  a  lick  at  any- 


thing. We  give  such  surveillance  as  we 
can  and  we  have  time  on  all  the  projects 
that  we  have  under  our  jurisdiction.  This 
being  a  continuing  one  it  would  certainly 
fall  within  that  classification. 

I  commend  Senators  who  had  special 
Interest  in  this  matter  on  both  sides.  We 
have  really  seen  a  good  many  fights  here 
on  this  open  basis. 

Mr.  BIDEN.  I  thank  the  Senator. 

Mr.  STENNIS.  Mr.  President,  if  there 
be  no  other  remarks  I  hope  this  will 
pass. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  express  appreciation  to  the  Senator 
from  Delaware  for  his  comments  with 
respect  to  the  fairness  of  the  debate 
here  m  the  Senate.  He  mentioned  the 
last  paragraph  as  stating  that  the  Sen- 
ate could  expect  that  the  Senate  Armed 
Services  Committee  would  continue, 
and  I  believe  I  giuote  him  correctly 
"their  usual  oversight." 

I  remind  the  Senator  that  the  lan- 
guage of  the  report  is  not  "usual,"  but 
that  the  Senate  Armed  Services  Com- 
mittee expresses  the  desire  to  continue 
"close"  oversight. 

This  IS  a  matter  of  great  seriousness  to 
not  only  the  committee  but  to  the  Sen- 
ate as  a  whole.  It  is  anticipated  that 
three  more  ships  will  be  included  in  this 
program  and  there  will  always  be  pres- 
ent the  question  that  the  American  tax- 
payer is  particularly  interested  in, 
namely,  the  cost  implications  between 
the  various  yards  that  are  competent  to 
perform  this  type  of  overhaul. 

I  thank  the  Senator. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Virginia. 

Mr.  President,  if  there  is  no  other  one 
to  address  the  Chair 

The  PRESIDING  OFFICER.  I  believe 
the  Senator  from  Massachusetts  desires 
to  De  recognized. 

Mr.  KENNEDY.  I  will  seek  recogni- 
tion after  the  disposal  of  this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  I  thank  the  Chair. 


DEATH  OF  SENATOR  LEVERETT 
SALTONSTALL  OF  MASSACHU- 
SETTS 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senator  Tsongas  and  myself  I 
send  to  the  desk  a  resolution  expressing 
the  sadness  of  the  Senate  over  the  death 
yesterday  at  the  eige  of  86  of  our  former 
colleague  and  outstanding  Senator  for 
the  people  of  Massachusetts  and  the  Na- 
tion. Senator  Leverett  Saltonstall. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet? 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution. 


The  assistant  legislative  clerk  read  as 
follows : 

S    Rxs.  186 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Leverett  Saltonstall,  late  a  Senator  from  the 
State  of  Massachusetts. 

Resolved,  That  a  committee  be  appointed 
by  the  President  of  the  Senate  to  attend  the 
funeral  of  Senawr  Saltonstall. 

Resolved,  That  the  Secretary  of  the  Senate 
ccnimunlcate  these  resolutions  to  the  House 
of  Representatives  and  transmit  an  enrolled 
copy  thereof  to  the  family  of  the  Senator. 

Resolved,  That,  when  the  Senate  stands  In 
recess  at  the  conclusion  of  Its  business  to- 
day. It  do  so  as  a  further  mark  of  respect  to 
the  memory  of  Senator  Saltonstall. 

The  Senate  proceeded  to  consider  ilie 
resolution. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  would  be  glad  to. 

Mr  GOLDWATER.  Will  the  Senator 
include  me  as  a  cosponsor? 

Mr.  TOWER.  Will  the  Senator  include 
me? 

Mr.  BAKER.  Will  the  Senator  include 
me? 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  include  the  Senator  from  Vir- 
ginia? 

Mr.  JAVTTS.  Will  the  Senator  include 
the  Senator  from  New  York? 

Mr  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Goldwater, 
Mr.  Tower,  Mr.  Baker,  Mr.  Byrd  of  Vir- 
ginia, and  Mr.  Javits  be  included  as  co- 
sponsors  to  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  other  Senators 
may  have  the  privilege  of  introducing 
statements  into  the  Record  expressing 
their  feelings  toward  Senator  Saltonstall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  Sena- 
tor Saltonstall.  like  many  of  us  from 
Massachusetts  and  New  England,  loved 
the  sea.  It  was  somehow  extremely  fit- 
ting and  appropriate  that  for  22  years, 
from  1945  until  his  retirement  in  1967. 
the  Commonwealth  of  Massachusetts 
was  brilliantly  represented  in  this  Cham- 
ber by  a  well-loved  Senator  named 
"Salty." 

In  a  sense,  he  was  born  to  history.  He 
was  the  great-grandson  and  namesake 
of  the  first  mayor  of  Salem.  Mass..  a 
well-known  early  historical  figure  in 
our  State  who  also  served  in  the  House 
of  Representatives  in  the  early  19th 
century- 
Senator  Saltonstall  himself  decided 
early  to  pursue  a  career  In  public  service. 
He  graduated  from  Harvard  University 
in  1914  and  from  Harvard  Law  School 
in  1917.  After  his  service  with  the  U.S. 
Army  field  artillery  to  France  in  the  first 
World  War.  he  returned  to  law  practice 
and  public  service  in  otu-  Commonwealth. 
For  13  years,  he  served  in  the  Massachu- 
setts House  of  Representatives;  for  the 
last  7  of  those  years  he  was  Speaker  of 
the  House.  From  1939  until  his  election 
to  the  U.S.  Senate  in  1944.  he  served  with 
great  distinction  as  the  Governor  of 
our  State. 
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He  was  re-elected  three  times  to  the 
Senate— in  1948.  1954  and  1960.  He  was 
perhaps  the  most  widely  loved  and  re- 
spected Massachusetts  public  figure  of 
his  day.  and  it  was  common  knowledge 
that  his  Senate  seat  was  his  for  as  long 
as  he  chose  to  hold  it. 

Senator  Saltonstall's  extraordinary 
career  in  the  Senate  made  him  an  in- 
fluential national  leader  on  major  issues 
of  both  foreign  and  domestic  policy, 
ranging  from  the  Marshall  Plan  to  civil 
rights  to  child  health  care  and  the  Na- 
tional Science  Foundation. 

His  prestige  and  influence  transcended 
all  boundaries  of  partisan  or  phUosoplii- 
cal  division.  I  remember  very  clearly  the 
kindness  he  showed  my  brother  Jack 
when  they  served  together  in  the  Senate. 
and  the  respect  and  affection  in  which 
my  brother  always  held  him. 

I  also  recall  the  generous  and  warm 
counsel  he  so  willingly  gave  to  me  when 
I  first  arrived  In  the  Senate  in  1962 
at  the  height  of  his  great  career.  Few  If 
any  junior  Senators  coming  to  the 
Capitol  ever  had  a  wiser  or  more  willing 
senior  colleague. 

For  nearly  half  a  century.  Senator 
Saltonstall  served  the  people  of  Mas- 
sachusetts with  extraordinary  skill  and 
dedication.  He  worked  tirelessly  for  his 
constituents.  Because  of  his  special  con- 
cern and  achievements  in  behalf  of  the 
vitality  of  the  New  England  fishing  In- 
dustry, he  was  affectionately  known  as 
"Mr.  Fish." 

In  1954.  along  with  my  brother  Jack, 
Senator  Saltonstall  led  the  Senate  effort 
to  create  a  special  fimd  to  revitalize  the 
American  fishing  industry.  That  fund, 
which  became  knou-n  as  the  "Saltonstall- 
Kennedy  F\md."  continues  to  provide  as- 
sistance to  the  fishing  industry  through- 
out the  country.  Currently,  it  is  helping 
the  industry  to  regain  its  strength  in 
the  face  of  recent  years  of  foreign  fish- 
ing that  has  depleted  the  resources  off 
our  shores. 

In  addition,  Senator  Saltonstall  and 
my  brother  sponsored  the  landmark  leg- 
islation creating  the  Cape  Cod  National 
Seashore  Park,  which  has  done  so  much 
to  protect  the  beauty  of  Cape  Cod. 

To  a  generation  of  Americans.  Senator 
Leverett  Saltonstall  symbolized  the  best 
in  the  New  England  character.  The  qual- 
ities he  displayed — his  integrity  and  im- 
derstandlng  and  dedication  to  the  com- 
mon good — have  always  been  the  bed- 
rock of  democracy  in  America  and  they 
remain  so  today. 

The  Kennedy  family  joins  the  millions 
of  others  in  Massachusetts  and  across 
the  Nation  as  we  mourn  the  passing  of 
our  colleague  and  express  our  sympathy 
to  the  members  of  his  family. 

Mr.  President.  I  ask  unanimous  con- 
sent there  be  printed  in  the  Record  the 
articles  on  Senator  Saltonstall  from  the 
Boston  Globe  and  the  Boston  Herald 
American  today,  and  I  urge  the  Senate 
to  approve  the  resolution  that  my  col- 
league and  I  have  offered  in  tribute  to 
Senator  SaltonstaU. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  Boston  Globe,  June  18,  19791 

"Saltt"  is  Dead  at  86 

(By  Edgar  J.  DrlscoU,  Jr.) 

The  Orand  Old  Man  of  Massachusetts  poli- 
tics Is  dead. 

Leverett  Saltonstall  of  Lone  Oak  Farm, 
Dover,  former  U.S.  Senator,  governor,  state 
representative  and  speaker  of  the  Massachu- 
setts House,  died  yesterday  at  his  home  about 
10  a.m.  He  was  86.  Sen.  Saltonstall  died  of 
heart  failure,  according  to  his  son.  William. 
His  wife  cf  62  years,  Alice,  and  his  daughter. 
Susan,  were  with  him  at  the  time  of  his 
death.  Sen.  Saltonstall  was  released  June  9 
from  Jamaica  Plain's  Faulkner  Hospital, 
where  he  had  been  confined  for  three  weeks 
because  of  respiratory  difficulties. 

A  man  to  whom  public  office  was  a  public 
trust,  he  had  served  the  common  weal  with 
great  distinction  and  great  devotion  for  more 
than  46  years. 

When  he  stepped  down  from  the  Senate  at 
the  age  of  74  In  January  1967  to  become  a 
gentleman  farmer  on  his  Dover  estate  and 
to  work  In  civic,  charitable  and  cultural 
endeavors,  he  said: 

"I  wanted  to  quit  when  I  was  still  doing 
the  Job  rather  than  Just  fade  away  in  the 
Senate  .  .  .  Too  many  of  my  Senate  col- 
leagues overdid  It.  They  stayed  on  too  long — 
napping  through  committee  hearings  when 
they  should  have  packed  up  and  gone  home." 

If  "Salty"  or  "Lev."  as  he  was  affectionate- 
ly known  to  countless  friends,  admirers  and 
constituents,  had  chosen  to  run  for  re-elec- 
tion, there  was  little  doubt  that  victory  would 
have  been  his.  But  he  didn't,  since  he  wasn't 
sure  he  could  give  his  best  for  six  more 
years. 

Before  retiring  after  22  years  in  what  has 
been  called  the  world's  most  select  club,  the 
Republican  leader  had  held  the  ranking  mi- 
nority role  In  no  fewer  than  seven  Senate 
committee  posts.  They  Included  the  most 
powerful  in  Congress:  Appropriations.  De- 
fense. Legislative,  Armed  Services,  Prepared- 
ness, Small  Business  and  Government  Pro- 
curement, as  well  as  assignments  on  nine 
others. 

When  he  was  elected  to  the  Senate  after 
three  highly  successful  two-year  terms  as 
governor  of  the  commonwealth,  1939-44, 
a  newspaper  characterized  the  patrician  Prop- 
er Bostonian  as  "reflecting  in  his  bearing  and 
character  much  of  the  thing  that  In  bygone 
years  won  for  Boston  the  title  of  the  'Athens 
of  America';  he  is  what  men  call  'a  scholar 
and  a  gentleman,'  sort  of  survivor  of  the  peo- 
ple who  moved  through  the  pages  of  the 
'Flowering  of  New  England."  " 

Sen.  Saltonstall  was  first  elected  to  the 
Senate  in  1944  to  fill  the  unexpired  term  of 
Sen.  Henry  Cabot  Lodge,  who  had  resigned 
to  Join  the  Armed  Forces  of  World  War  II 

He  won  by  a  majority  of  661.000  votes 
over  his  Democratic  opponent.  Mayor  John 
Corcoran  of  Cambridge.  At  the  time  it  was  the 
largest  margin  ever  given  a  candidate  for 
statewide  office.  He  was  reelected  in  1948.  1954 
and  1960. 

In  the  Senate,  he  was  known  as  "a  sena- 
tor's senator,"  possessing  the  Yankee  traits 
of  tidiness,  unfailing  courtesy  and  caution, 
coupled  with  integrity,  modesty,  thorough- 
ness, tenacity  and  a  shrewd  grasp  of  political 
realities. 

One  of  the  most  prompt  and  faithful  of 
senators  attending  committee  hearings  and 
Senate  sessions,  he  usually  preferred  to  work 
through  the  amendment  of  bills  rather  than 
direct  sponsorship.  His  hand  touched  thou- 
sands of  pieces  of  legislation. 

As  a  leading  senator,  he  was  closely  asso- 
ciated with  such  national  legislation  as  Inter- 
nal Affairs  and  Aid,  Selective  Service.  Unifica- 
tion of  Armed  Services,  Veterans  Benefits,  the 
Marshall  Plan,  the  National  Act  Against  Dis- 
crimination in  Employment,  the  National 


Science  Foundation,  Child  Health,  DlsplacMl 
Persons.  Antl-PilUbuster,  the  Cape  Cod  Na- 
tional Park.  NASA,  the  Atomic  Commlaslon 
and  the  Nuclear  Control  Treaty  with  Russia 

Known  on  Capitol  Hill  as  "the  gentlemanly 
gentleman  from  Massachusetts,"  the  senator 
was  noted  for  his  modus  operandi 

At  a  hearing  on  a  highly  controversial  Issue 
he  would  courteously  listen  to  every  witness. 
apply  the  principles  of  his  cautious  New  Eng- 
land heritage,  then  search  for  the  middle 
ground.  As  a  dogged  rounder-upper  of  facw 
and  a  careful  weigher  of  them  in  order  to  get 
the  full  picture,  he  had  a  reputation  for  fair- 
ness and  integrity. 

As  one  columnist  put  it,  when  the  Republi- 
can leader  retired:  "He  will  not  be  remem- 
bered as  an  Imaginative,  brilliant,  aggressive 
leader.  Pair,  cautious,  decent  are  more 
descriptive." 

Not  one  of  the  visibly  powerful  or  flashy 
men  of  the  Senate,  despite  his  seniority,  he 
made  his  mark  instead  as  a  modest,  quiet 
gentleman  with  the  personal  quality  of  sim- 
plicity. People  would  do  things  for  him  they 
wouldn't  do  for  a  sharper,  abrasive  colleague. 

No  orator— Just  a  good,  common,  garden 
variety  of  speaker  who  spoke  little  on  the 
Senate  floor — he  did  his  work  in  com.mlttee, 
where  the  basic  decisions  are  made. 

He  would  sit  for  hours  in  the  mark-up 
sessions  for  bills  or  on  the  conference  com- 
mittees between  the  House  and  Senate  to 
work  out  differences  in  a  bill  While  others 
argued  and  shouted,  he  would  sit  silent, 
writing  slowly  on  a  scratch  pad  and  finally 
say  in  that  broad-A  accent  of  his:  "How 
about  this?"  for  compromise   language. 

In  addition  to  the  influence  and  respect 
he  held  in  Washington  in  his  day.  the  sen- 
ator and  three-term  governor  had  another 
distinction.  His  tall,  lean  figure,  which  he 
carried  ramrod  straight,  was  topped  by  what 
has  been  called  "the  most  distinctive  face 
in  United  States  public  life."  "a  well-worn 
American  antique,"  "T^ie  Mayfiower  Com- 
pact" and  "a  face  that  hasn't  changed  in 
300  years." 

It  was  a  kindly,  honest-looking,  craggy 
face  with  its  heavy-lidded  blue  eyes,  long 
nose,  wide  spaced  teeth,  lean  cheeks  and 
Jutting  jaw  all  capped  by  a  full  head  af 
hair. 

Some  of  his  admirers  regarded  his  physi- 
ognomy as  a  cross  between  two  other  Ameri- 
can stalwarts.  Presidents  Andrew  Jackson 
and  Abraham  Lincoln  "Oh,  God  love  him. 
he  looks  Just  like  a  farmer."  we  remember 
overhearing  one  woman  say  to  another  at 
one  of  his  political  rallies. 

On  occasion  the  senator  would  quote  one 
of    the    favorite    limericks   of    stUl    another 
President,  Woodrow  Wilson: 
"For  beauty  I  am  not  a  star 
There  are  others  more  handsorne  by  far. 
But  my  face.  I  don't  mind  it. 
For  I  am  behirxd  it. 
Its  the  people  in  front  that  I  jar  " 

In  1938,  when  they  were  running  for  gov- 
ernor. James  Michael  Curley  disparagingly 
commented  that  his  Republican  opponent 
was  "a  man  with  a  Harvard  accent  and  a 
South  Boston  face"  He  wished  he  hadn't. 

Sen.  Saltonstall  quickly  turned  the  re- 
mark to  political  advantage,  rejoining  he 
was  proud  of  his  "South  Boston  face  It  Is 
not  a  double  face  It's  the  only  one  1  have 
and  it  will  be  the  same  after  election  as  It 
is  now."  he  said,  early  and  often. 

He  had  a  good  sense  of  humor.  Once  asked 
by  a  Washington  reporter  for  his  opinion  on 
an  Issue,  he  quipped:  "No  comment  And 
that's  off  the  record"  Nor  was  he  averse  to 
telling  Jokes  on  himself  As  a  fledgling  sen- 
ator he  wrote: 

"Incidentally,  the  Senate  Office  Building 
Is  known  everywhere  in  "Washington  as 
S.03.,  so  I  find  there  Is  one  thing  that  aU 
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MDkton  bave  In  common:  Their  mall  is  of- 
ten addTMsed  like  mine — Senator  SaUon- 
(taU.  S.uJB.,  Wasbmgton,  D.C. " 

H*  ttiao  liked  to  recall  tbe  time  0«n.  Al- 
Oruenttaer,  commander  of  NATO,  was  belug 
questioned  at  a  meeting  of  tbe  Armed  Serv- 
ices Committee  and  one  of  tbe  senators  got 
off  on  another  long-winded  track. 

Leaning  forward  to  ask  blm  If  be  would 
yield,  the  Bay  State  senator  absentmlndedly 
put  his  band  soiack  oa  the  knee  of  beu. 
SCargaret  Chase  Smith  (R^Malne). 

"She  didn't  say  a  word,"  be  recalled  with 
dry  delight.  "Just  picked  up  my  hand  and 
put  it  back  on  my  knee." 

Her  reproof  was  seen  by  everyone  emd  the 
silent  byplay  completely  broke  up  tbe  meet- 
ing— and  the  questioning:  When  I  got  back 
to  my  office  there  was  a  bottle  of  Scotch  on 
my  desk  with  a  note  of  thanks  from  tbe  gen- 
eral," he  chuckled. 

In  the  Senate,  SeafAaltonstall  avoided  the 
party  squabbles  and  usually  voted  with  tbe 
OOP  on  sticky  political  measures.  Bat  on 
post-war  measures  and  foreign  affairs  he  was 
independent  and  an  Internationalist.  He  was 
one  of  the  first  Republicans  to  recognize 
American's  obligation  to  tbe  rest  of  the  non- 
Communlst  world. 

In  1045  as  our  troops  advanced  far  Into 
Germany,  he  was  one  of  a  committee  from 
Congress  flown  there  to  see  tbe  Just-discov- 
ered atrocities  at  Buctaenwald  and  Dachau. 
"It  was  a  picture  one  does  not  ever  for- 
get," he  said.  The  following  year  he  served 
on  the  committee  established  by  President 
Harry  Tnunan  to  report  on  the  atomic  bomb 
tests  at  Bikini  Lagoon  in  the  Pacific. 

After  the  war,  the  sentor  was  one  of  the 
earliest  and  most  vigorous  supporters  of  Oen. 
Dwlght  Elsenhower  for  the  presidency  and 
became  one  of  the  Elsenhower  Administra- 
tion's most  dependable  spokesmen,  con- 
sistently supporting  its  programs. 

For  eight  years  he  was  one  of  a  select  group 
of  Republican  leaders  In  Congress  who  sat 
down  with  the  President  In  the  Cabinet  Room 
on  Tuesday  mornings  when  Congress  was  in 
session  to  talk  over  pending  legislation  with 
the  Chief  Executive  and  bis  advisers. 

He  also  had  a  warm  relationship  with  John 
P.  Kennedy,  both  as  the  Junior  senator  from 
Massachusetts  and  as  President.  It  was  a 
relationship  that  other  Democrats  and 
Republicans  in  Massachusetts  could  never 
crack. 

"He  always  called  me  'Senator.'  even  when 
he  was  Preeldent,  and  I  called  him — John — 
not  Jack  as  he  was  known  to  his  friends  and 
neighbors — and,  of  course.  'Mr.  President,' 
Sen.  Saltonstall  said,  "I  was  told  that  the 
only  other  person  who  called  blm  John  was 
his  mother.  If  this  is  so.  I  was  In  good 
company." 

Only  rarely  did  they  vote  differently  In  the 
Senate,  such  as  on  the  St.  Lawrence  Seaway, 
which  he  fought  and  the  Junior  senator  sup- 
ported. Together  they  sponsored  various  bills 
in  the  New  England — and  Massachusetts- 
Interest. 

"The  moet  sensitive  and  perhaps  the  most 
worthwhile  project  that  John  Kennedy  and  I 
sponsored  was  the  Cape  Cod  National  Sea- 
shore Park,"  he  was  later  to  say.  adding:  "I 
think  It  was  the  first  time  that  the  govern- 
ment has  ever  gone  and  bought  land  for  park 
piirposes." 

Sen.  Saltonstall,  who  had  sailed  the  Maine 
Coast  since  boyhood  from  the  family  sum- 
mer compound  at  North  Haven,  Maine,  loved 
all  things  nautical,  from  ships  to  shells  and 
fish  flour.  On  Capitol  Hill  he  was  also  known 
as  "Mr.  PUh"  for  all  his  legislative  activity 
in  support  of  New  England  fishermen.  And 
he  loved  the  seafood  Saltonstall-sponsored 
"shore  dinners"  were  a  special  feature  of 
the  Senate  restaurant,  complete  with  lob- 
sters and  New  England  fish  or  clam  chow- 
der— NEVER  with  tom*toesl 


He  worked  diligently  also  for  antidiscrimi- 
nation legislation  and  was  cosponsor  of  the 
first  civil  rights  bill  to  pass  Congress  in 
more  than  80  years.  He  was  especially  proud 
of  his  role  through  the  years  in  the  unifica- 
tion of  tbe  armed  services,  which,  under  the 
National  Security  Act,  brought  together  tbe 
Army,  Navy  and  Air  Force  under  the  De- 
partment of  Defense.  His  unremitting  efforts 
were  a  major  factor  in  bringing  this  about. 
Of  bis  career  In  Washington,  the  senator 
wrote  In  his  book,  'Salty:  Recollections  of 
a  Yankee  in  Politics,"  published  by  The 
Boston  Globe  In  1976: 

"Perhaps  the  moet  satisfactory  recollec- 
tion as  a  senator  was  my  bringing  together 
in  conference  opposite  points  of  view  for  a 
compromise  agreement,  a  timing  and  a 
method  which  my  friends  on  the  Appropria- 
tions Committee  dubbed  'The  Saltonstall 
Package.'  ' 

Asked  what  advice  he'd  give  his  successor 
(Sen.  Edward  Brooke),  be  said:  "Be  con- 
scientious. Attend  committee  hearings.  Know 
your  staff,  but  stick  to  your  knitting,  ijon't 
try  to  spread  your  butter  all  over  the 
Senate." 

When  Henry  Cabot  Lodge  resigned  from 
tbe  Senate  to  Join  the  Army,  "he  made  me 
promise  not  to  tell  anyone  he  was  leaving 
until  he  was  over  the  ocean,"  Sen.  Salton- 
stall said.  "I  didn't  even  tell  Mrs.  Salton- 
stall." This  ability  to  keep  his  mouth  shut 
served  him  well  during  his  long  political  ca- 
reer— a  career  that  usually  saw  him  the  only 
Republican  elected  to  statewide  office  in 
great  Democratic  sweeps. 

When  Mr.  Lodge  resigned.  Sen.  Saltonstill, 
as  governor,  appointed  Sinclair  Weeks  to  fill 
the  vacancy  But  Weeks  said  he  did  not 
wish  to  run  for  election,  so  Mr.  Saltonstall 
decided  to  give  It  a  whirl.  But  after  being 
elected,  be  Insisted  on  serving  out  his  full 
term  as  governor,  even  though  It  made  him 
a  day  late  to  bis  swearing  in  at  the  Senate. 
"That  cost  me  five  places  (of  seniority)  and 
I  never  got  them  back,  "  he  later  said. 

In  his  three  gubernatorial  victories,  he 
defeated  Curley  In  1938:  Paul  A.  Dever  in 
1940.  when  President  Franklin  D.  Roosevelt 
carried  the  state  by  137.000  votes;  and  Roger 
Putnam  in  1942. 

In  fact  the  only  defeat  at  the  polls  in 
his  long  political  career  came  In  1936  when 
he  ran  for  lieutenant  governor  and  lost  to 
his  Democratic  opponent.  Francis  E.  Kelly. 
In  his  gubernatorial  campaign,  he  prom- 
ised he  would  give  the  commonwealth  a 
clean,  honest,  efficient  administration  and 
did. 

When  he  took  office,  Sen.  Saltonstall  in- 
herited the  then  largest  debt  in  the  history 
of  the  state — a  deficit  of  $1  million.  His  ad- 
ministration was  noted  for  efficiency  and 
economy  and  was  highlighted  by  all-out  par- 
ticipation m  the  World  War  II  effort.  The 
state  excelled  in  the  preparation  of  military 
and  naval  equipment  and  received  the  second 
largest  number  of  E,  for  excellence,  awards  in 
the  nation. 

"We  kept  a  sound  government  and  did  the 
best  we  could  I  take  some — a  little  credit — 
In  keeping  things  sound."  he  said. 

During  his  administration  he  created  the 
Massachusetts  Commission  Against  Discrimi- 
nation. Massachusetts  took  the  lead  In  sup- 
porting human  dignity  and  I  was  proud  that 
I  was  able  to  play  a  part  in  that  action,"  the 
Boston  Brahmin  said 

In  his  final  year  as  governor  he  also  set  in 
motion  an  extensive  program  for  post-war 
reconversion  When  he  took  the  traditional 
long  walk  down  the  State  House  stetjs  to 
leave  the  Beacon  Hill  for  Capitol  Hill  he  left 
the  state  with  Its  lowest  debt  since  1900 

Sen  Saltonstall  was  an  unpretentious,  easy 
mannered,  kindly  man  always  easy  to  ap- 
proach. When  he  went  Into  the  governor's  of- 
fice, he  dispensed  with  uniformed  guards, 
motorcycles  and  a  private  State  House  eleva- 


tor. Instead,  he  took  a  plalnclothed  State  Po> 
lice  ser^eunc  with  him  os  chaufieur  on  official 
trips,  riding  up  front  with  him. 

When  he  became  governor  of  the  common- 
wealth he  became  tbe  ninth  on  the  family 
tree  to  do  so.  And  he  was  the  10th  in  line  of 
direct  descent  from  the  Saltonstalls  who  first 
landed  on  these  shores  with  Gov.  Wlnthrop 
In  the  sloop  Arbella  in  1630. 

one  of  tnem  WdS  &lr  Hlchard  Saltonstall, 
one  of  the  original  patentees  of  the  Massa- 
chusetts Colony  under  a  Charter  of  King 
Charles  I.  He  and  his  son,  also  Richard, 
helped  found  Watertown  and  Ipswich,  the 
latter  serving  in  the  first  Massachusetts  Gen- 
eral Court. 

Other  Illustrious  ancestors  included  an 
Ipswich  Judge  who  refused  to  preside  at  the 
infamous  Salem  witchcraft  trials,  the  chair- 
man of  the  commission  that  settled  the 
boundary  of  Massachusetts  and  New  Hamp- 
shire, the  first  commodore  in  our  navies  and 
a  founder  of  Yale  of  University. 

The  Senator's  great-grandfather.  Leverett 
Saltonstall,  was  president  of  the  Massachu- 
setts Senate,  a  member  of  Congress  and  the 
first  mayor  of  Salem.  He  was  Senate  president 
In  1830,  the  year  of  the  state's  bicentennial. 
His  great-grandson  was  proud  of  the  fact 
that  he  carried  on  the  tradition,  so  to  speak, 
by  serving  as  Speaker  of  the  House  In  1930, 
the  tercentenary  year. 

The  senator's  grandfather,  also  Leverett 
Sailtonstall,  was  a  wealthy  lawyer  and  collec- 
tor of  customs  for  the  City  of  Boston,  a  high 
federal  government  post.  Both  men  were  from 
a  long  line  of  Democrats. 

But  the  senator's  father,  Richard  Mlddle- 
cott  Saltonstall,  also  a  successful  lawyer,  was, 
as  the  senator  put  it.  "a  mugwump."  He  was 
a  Harvard  classmate  and  close  friend  of 
Theodore  Roosevelt  and  became  a  Republi- 
can. His  son  followed  suit. 

So  Involved  are  the  blue-blood  ties  of  the 
Saltonstall  clan  to  other  founding  fathers' 
stock  that  when  an  uncle,  Endlcott  Peabody 
Saltonstall.  was  made  district  attorney  of 
Middlesex  County  some  years  ago  James 
Michael  Curley,  on  hearing  the  news, 
cracked: 

"What!  All  three  of  'em!" 
The  future  governor  and  senator  was  born 
in  Chestnut  Hill  on  Sept.  1,  1882,  the  son  of 
Rlohard  Mlddlecott  Saltonstall  and  Eleanor 
(Brooks)  Saltonstall,  a  descendant  of  Peter 
Chardon  Brooks,  an  early  19th  century  New 
England  merchant  prince.  Boston  College 
now  stands  on  land  belonging  to  her  grand- 
father, Amos  Lawrence,  whose  cows  tised  to 
graze  on  what  is  now  the  old  footbcUl  field. 

Sen.  Saltonstall  attended  Noble  and 
Oreenough  School  and  It  was  at  dancing 
school  as  a  boy  of  11  that  he  first  met  the 
girl  who  was  to  become  his  wife  of  more 
Chan  60  years.  She  was  Alice  Wesselhoeft,  a 
student  at  the  Wlnsor  School  and  daughter 
of  a  prominent  Boston  physician.  They  were 
married  June  27,  1916. 

After  graduation  from  Noble  and  Oree- 
nough. Sen.  Saltonstall  followed  family  tradi- 
tion and  enrolled  at  Harvard,  the  lOtb  gen- 
eration of  his  family  to  do  so.  (An  ancestor 
was  in  Its  first  graduating  class.)  There  in 
1914,  at  the  end  of  his  senior  year,  he  was 
captain  of  the  second  varsity  crew  to  a  ring- 
ing victory  In  the  Henley  Grand  Challenge 
Race  at  Henley,  England. 

In  1964,  on  the  SOtli  anniversary  of  their 
victory,  every  member  of  the  old  crew  rowed 
again  on  the  Thames  after  the  regatta  finals, 
to  the  roar  of  the  crowd  and  the  applause  of 
(jueen  Elizabeth,  the  Queen  Mother,  and 
Princess  Margaret. 

In  his  senior  year  at  Harvard,  Sen.  Salton- 
stall also  became  one  of  the  college's  hockey 
Immortals.  The  varsity  game  with  Princeton, 
wltih  by  the  great  Hobey  Baker,  as  captain, 
was  tied  at  the  end  of  regular  time.  The 
overtime  period  had  gone  38  minutes  when 
young  "Lev",  a  substitute,  ripped  down  the 
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ice  as  forward  and  plunked  in  the  goal  that 
brought  victory  to  the  Crimson. 

Graduated  from  Harvard  in  1914  wltih  an 
AB  degree,  he  went  on  to  Harvard  Law 
School,  graduating  in.  1917.  In  1942,  whUe 
serving  as  governor  of  the  commonwealth, 
he  was  awarded  an  honorary  degree  from  his 
alma  mater  for  "bis  high  integrity  and  cou- 
rageous public  service."  He  also  held  27  other 
honorary  degrees  from  other  colleges  and 
universities. 

Mr.  Saltonstall  had  served  three  alx-year 
terms  on  Harvard's  Board  of  Overseers,  was 
president  of  the  board  In  1943;  and  had 
served  as  treasurer  of  the  Harvard  Alumni 
Assn.  For  more  than  60  years  be  never  will- 
ingly missed  a  Harvard  commencement. 

Once  John  Gunther,  author  of  "Inside 
U.S.A.,"  asked  him  what  were  the  most 
important  things  in  his  life.  Without  hesi- 
tation the  senator  replied:  "My  family  and 
Harvard." 

During  World  War  I  Sen.  SaltonstaU  was 
a  first  lieutenant  in  the  army,  serving  six 
months  in  Prance  with  the  30l8t  Field  Ar- 
tillery. On  return  to  the  states  in  1919,  he 
was  admitted  to  the  bar  and  began  practicing 
law  in  his  father's  firm,  Gaston.  Snow, 
Saltonstall  and  Hunt. 

The  following  year  his  long  political  career 
began  when  his  "Uncle  Cotty" — Endlcott 
Peabody  Saltonstall — and  Judge  James 
Lowell,  Ward  6  political  bosses  In  Newton 
asked  him  to  run  for  alderman-at-large. 
They  said  it  would  only  take  "about  one 
night  every  other  week,"  he  related.  "Ba- 
loney. It  took  a  lot  more  than  that."  But  in 
the  doing  be  was  hooked. 

In  1922,  while  serving  "Uncle  Cotty,"  the 
D.A.,  as  second  assistant  district  attorney 
for  Middlesex  County,  he  ran  for  the  state 
Legislature  as  representative  from  Newton 
and  won.  He  served  seven  terms,  from  1923 
to  1937.  For  eight  of  those  14  years,  he  was 
Speaker  of  the  House.  "The  speakership,"  he 
later  said,  "gave  me  a  great  opportunity  to 
gain  an  understanding  of  government  and 
the  motives  of  members  of  a  legislative  body 
and  the  Influence  of  political  partisanship." 

As  speaker  he  won  a  reputation  for  being 
eminently  fair,  honest  and  impartial.  That 
reputation  continued  after  his  election  as 
governor.  Sen.  Saltonstall,  incidentally,  was 
the  last  of  the  party  leaders  to  climb  the 
traditional  Republican  ladder — from  local 
office  to  the  Legislature,  then  legislative 
leadership  and  a  candidacy  for  lieutenant 
governor  before  even  considering  a  run  for 
major  office. 

When  he  retired  from  the  Senate  In  1967, 
"Mr.  Republican"  as  he  was  sometimes  called, 
said:  "I  started  In  politics  because  they  told 
•ue  It  wouldn't  take  much  time  and  I 
wouldn't  have  any  opposition.  They  were 
wrong  on  both  counts,  but  somehow  I  grew 
to  love  It.  Politics  Is  people.  I  leave  office  as 
one  who  still  loves  people  and  therefore  still 
loves  politics." 

On  retiring,  the  senator  gave  his  collected 
papers  going  back  to  the  79th  Congress  and 
numbering  some  840  cartons  in  all  to  the 
Massachusetts  Historical  Society:  his  vol- 
umes of  statutes  passed  while  he  was  In 
Washington  to  Harvard  Law  School;  and,  his 
file  of  treaties  to  Brandeis  University. 

Said  Pennle  Gouzoule,  his  personal  secre- 
tary on  Capitol  Hill  for  18  years:  "I'll  never 
find  anvone  as  fine  as  the  senator  to  work  for 
a«aln.  He  is  always  a  gentleman.  In  all  these 
years.  I've  never  seen  him  lose  his  temper, 
and  that's  something  In  a  place  like  this.  He 
Is  one  of  the  most  highly  organized,  self- 
dlsclpllned  and  hard-working  men  I  know." 

In  retirement,  the  ever-trim,  agile  veteran 
senator  did  manv  of  the  chores  himself  on 
his  150-acre  Dover  farm  overlooking  a  pond 
and  the  Charles  River. 

Although  he  had  long  since  given  up  riding 
to  the  hounds,  as  he  used  to  do  in  his 
younger  days  with  the  Norfolk  Hunt  aub 


the  Dover  aristocrat  would  trot  out  his  old 
derby  and  leather  gloves  and  ride  in  horse 
shows  with  his  daughter,  Susan,  who  lives  on 
the  farm  and  raises  Welsh  ponies.  At  meets 
he  was  her  gentleman-escort-pas£enger  in  a 
foxir-in-hand. 

Until  May,  Sen.  Saltonstall  went  to  his 
Devonshire  street  office  in  downtown  Boston 
three  times  a  week  for  a  halfday,  and  pre- 
sided over  various  family  trusts,  according 
to  bis  son  William. 

He  also  continued  to  Involve  himself  with 
various  charities,  and  was  active  in  planning 
his  65th  Harvard  reunion  this  spring. 

"Unfortunately,  he  wasn't  able  to  attend 
the  reunion,  William  said.  "That,  and  missing 
his  Henely  crew  reunion  were  perhaps  his 
greatest  dlsappomtments.  They  both  were 
held  last  week. 

The  senator  and  his  wife,  whom  be  referred 
to  as  "My  Missus,"  were  a  deeply  devoted 
couple  and  patriarch  and  matriach  of  a 
tightly  knit,  close  and  loving  family.  They 
had  six  children,  three  sons  and  three 
daughters,  three  of  whom  preceded  him  in 
death. 

A  daughter,  RosaUe,  died  in  1920  when  she 
was  a  year  old.  A  son  Peter,  24,  a  Marine 
Corps  sergeant  who  left  Harvard  to  enlist  in 
World  War  II,  was  kUled  in  action  on  Guam 
in  the  South  Pacific  in  the  summer  of  1944. 
And  his  eldest  son,  Leverett  Jr.,  died  of  cancer 
at  the  age  of  49  in  1966. 

The  story  is  legendary  how  he,  as  governor, 
Insisted  on  driving  from  Beacon  Hill  to  Dover 
himself  when  he  got  the  news  that  Peter  had 
been  killed,  composing  on  the  way  how  be 
would  break  the  tragic  news  to  his  Alice. 

Less  than  24  hours  later,  he  stood  imwav- 
erlng  at  a  memorial  service  on  Boston  Com- 
mon at  which  a  Naval  officer  pinned  a  medal 
on  the  mother  of  another  Marine,  who  was 
missing  in  action.  The  governor  pjald  tribute 
to  tbe  boy  and  extended  his  condolences  to 
the  mother,  never  mentioning  his  own  loss. 

While  life  on  the  farm  had  Its  own  great 
reward.  Sen.  SaltonstaU  was  never  one  to 
vegetate  and  came  into  Boston  several  days 
a  week  to  his  office  at  Saltonstall  &  Co.,  82 
Devonshire  St.  There,  behind  his  father's  old 
carved  desk,  surrounded  by  ancestral  por- 
traits, he  managed  family  affairs;  accepted 
occasional  speaking  engagements;  and  kept 
busy  answering  mail  from  admirers  and 
former  colleagues. 

"I  try  to  keep  informed  as  to  what's  going 
on  in  the  country.  After  all  those  years  of 
dealing  with  the  state's  and  the  nation's 
problems.  It's  natural  for  me  to  be  concerned. 
And  I  am  concerned,"  he  said. 

In  1972,  aged  79,  he  attended  the  Republi- 
can National  Convention,  bis  10th.  He  was 
reported  to  be  the  oldest  delegate.  "But  I 
don't  know  about  that,"  said  he.  "There  are 
others  who  look  in  a  lot  worse  shape."  In  his 
ISLSt  years  he  wsis  forced  to  wear  a  hearing  aid. 
"Damned  nuisance,"  he  complained. 

Sen.  Saltonstall  also  became  chairman  of 
Project  Minuteman,  a  program  to  attract 
tourists  and  industries  to  Massachusetts  in 
cooperation  with  the  Massachusetts  Depart- 
ment of  Commerce  and  Development.  And, 
In  1976,  he  was  president  of  Boston's  Free- 
dom  lYall   Foundation. 

"Perhaps  the  most  emotional  experience 
I  ever  enjoyed  In  a  life  of  public  service," 
came,  he  said,  in  1970  when  Oov.  Francis 
Sargent  asked  him  to  represent  Mas- 
sachusetts at  the  350th  anniversary  of  the 
sailing  of  the  Mayfiower  from  Pljrmouth, 
England,  to  Plymouth  in  1620.  The  Queen 
Mother  asked  him  to  lunch  and  In  a  cut- 
away and  top  hat  he  and  the  Lord  Mayor 
of  Plymouth  reviewed  a  colorful  parade 
watched  by  70,000  people. 

Equally  at  home  in  a  cutaway,  old  tweeds 
or  farm  work  clothes,  he  loved  parades.  From 
his  first  year  as  a  Newton  alderman  he  never 
missed  one  if  he  could  help  It,  striding  along 
m  cutaway,  astride  a  white  hone,  or  march- 


ing through  South  Boston  in  the  annual  St. 
Patrick's  Day  parade,  grinning  from  ear  to 
ear  as  the  crowds  shouted,  "Hi,  Salty  I"  to 
the  ever-popular  man  with  the  "South  Bos- 
ton face." 

Trim  and  spry  well  into  advanced  age.  Sen. 
Saltonstall  stlU  took  to  scull  and  shell  on  the 
Charles  River  when  in  his  7Cts  and  in  1063 
was  elected  to  the  Rowing  Hall  of  Fame 

In  1968  he  won  the  National  Collegiate 
Athletic  Assn. '8  annual  Theodore  Roosevelt 
Award  for  athletic  accompllshmente  and  at- 
tention to  physical  well-being 

In  addition  to  his  honorary  degree  from 
Harvard,  tbe  longtime  senator  and  governor 
held  honorary  degrees  from  Northeastern, 
Boston,  De  Pauw.  Clark,  Toledo.  Northwest- 
em,  Norwich,  Brandeis.  Suffolk,  and  Tufte 
Universities;  the  University  of  Massachu- 
setts: Bates.  Bowdoln.  Amherst,  Williams, 
Kenyon.  Colby,  Holy  Croes,  Franklin  and 
Marshall,  WUllam  and  Mary,  Curry  and 
Merrimack  Colleges;  Worcester  Polytecb  In- 
stitute: New  Bedford  Institute  of  Textiles 
and  Technology;  Portia  Law  School;  Babson 
Institute  and  Lowell  Technological  Institute. 

He  had  served  as  vice  chairman  of  the 
Massachusetts  Bay  Fund;  as  a  trustee  of 
IVEST;  and  as  a  director  of  the  National 
Shawmut  Bank  of  Boston,  the  Boston  Safe 
Deposit  and  Truart  Co.  and  the  Boston  and 
Albany  Railroad. 

He  also  had  been  a  founder  of  Newton 
Post  No.  48,  American  Legion;  and  was  a 
member  of  the  Boston.  Middlesex  County 
and  Massachusetts  Bay  associations.  Masons, 
Elks,  the  Clover  Club  of  Boston,  and  the 
Charitable  Irish  Society. 

Sen.  Salto)nBtall  was  eligible  for  member- 
ship in  the  Charitable  Irish  Society  by  reason 
of  an  Irish  grandmother  named  Sullivan  sev- 
en generations  back.  Democratic  polls,  how- 
ever, liked  to  say  he  was  only  "Irish  on  his 
chauffeur's  side." 

In  addition  he  was  a  member  of  the  An- 
cient and  Honorable  ArtUlery  Co..  tbe  Veter- 
ans of  Foreign  Wars,  and  was  an  honorary 
member  of  Phi  Beta  Kappa,  the  Rotary  and 
Klwanls  clubs.  Other  clubs  Included  Porcel- 
Uan.  the  Somerset  Club,  the  Tavern  Club,  tbe 
Hairvard  Club  of  Boston  and  the  Alfalfa  Club, 
Washington. 

A  familiar  figure  on  Boston  streets,  walking 
to  and  from  his  office  to  his  bus  stop,  the  di- 
tLngulshed  political  leader  seemed  a  spare, 
shy  representative  of  the  old  Puritan  stock 
that  could  point  with  Just  pride  to  Daniel 
Webster's  defllant  boast:  "Massachusetts, 
there  she  stands." 

In  his  autobiography  he  wrote.  In  his 
modest  fashion : 

"One  of  the  greatest  personal  satisfactions 
of  being  a  senator  Is  the  opportunity  to  help 
constituents  with  their  personal  problems 
Now  when  people  stop  me  on  the  street  to 
shake  my  hand,  often  they  thank  me  for 
something  I  did  for  them  as  a  senator  or  as 
governor  years  ago. 

"I  have  no  idea  of  what  I  did  to  help  them 
with  their  problems,  but  It  pleases  me.  and 
I  always  say.  'I  am  glad  if  I  was  of  a  little  help 
and  hope  all  goes  well  with  you  now  .  .  " 

Once  asked  the  reason  for  his  political  dur- 
ability, this  grand  old  man  of  Massachusetts 
said  quitely  and  proudly:  "Well  my  father 
left  a  good  name,  my  uncle  left  a  good  name, 
my  grandfather        my  great-grandfather 

And  so  did  he  .  .  .  And  so  did  he 

Senator  Saltonstall  leaves  bis  wife,  Alice;  a 
son,  state  Sen.  William  Saltonstall  of  Man- 
cester;  two  daughters.  Emllv  Salton  Byrd  of 
Chestnut  Hill  and  Susan  Saltonstall  of  Do- 
ver, and  10  grandchildren. 

[Prom  The  Boston  Globe,  June  18.  1979] 

Nici.  Wisi.  AsTun,  Hi  DID  Pouncs  HONoa 

(By  Elliot  Richardson) 

In  60  years  of  public  life  Everett  Salton- 
staU  showed   what  politics  at   Its  beet  can 


15202 


CONGRESSIONAL  RECORD  —  SENATE 


June  18,  1979 


mesn.  For  him  It  was  an  honorable  calling, 
and  he  did  it  honor. 

As  the  flnt  three-term  governor  of  the 
commonwealth,  as  assistant  majority  Leader 
of  the  United  States,  as  chairman  and  rank- 
ing member  of  the  Senate  Committee  on 
Armed  Services,  and  as  chairman  of  the  Re- 
public Conference,  Sen.  Saltonstall  dealt 
with  presidents  and  potentates  on  terms  of 
familiarity  and  friendship. 

But  this  did  not  in  the  least  change  him. 
He  was  just  as  friendly,  just  as  courteous  and 
considerate,  to  the  humblest  among  us.  He 
had  no  "side,"  no  condescension. 

Among  the  countless  individuals  touched 
by  his  long  and  active  life,  it  is  impossible  to 
Imagine  that  there  can  have  been  a  single  one 
who  did  not  think  kindly  of  him.  As  John 
Ounther  once  wrote,  Leverett  Saltonstall  is 
"jiut  about  the  nicest  man  anyone  ever  met." 

He  was  nice.  He  was  also  wise.  And  be  was 
astute.  I  remember  a  House  committee  chair- 
man who  told  me  once  that  he  had  learned 
(to  his  cost)  to  be  wary  of  Leverett  3«lton- 
Btall's  skill  as  a  negotiator.  "The  first  few 
times,"  he  said,  "it  wasn't  until  I  got  out  of 
the  conference  and  felt  under  my  armpits 
that  I  realized  I'd  lost  my  shirt." 

Sen.  Saltonstall  s  pubiic  bt^eeches  had  the 
art  that  conceals  art.  Even  while  you  were 
rooting  for  him  to  come  up  with  the  right 
word,  you  knew  that  he  would  say  exactly 
what  he  wanted  to  say.  His  listeners  seldom 
said.  "What  a  great  speech!"  But  they  left 
saying  to  each  other,  "Salty  is  a  good  man. 
He  has  sense.  I  like  him."  What  more  could 
you  ask  of  a  speech? 

People  not  only  liked  Salty.  They  trusted 
him.  For  two — nearly  three — generations  of 
Massachusetts  citizens,  his  long  Jaw.  bis 
ruddy  cheeks,  his  silver  hair  came  to  sym- 
bolize Integrity. 

And  yet  his  was  not  the  brittle  morallsm 
so  characteristic  of  the  post -Watergate  era. 
It  was  rooted  In  conscience  and  sustained 
by  instinctive  decency.  He  was  not  afraid  of 
politics  because  he  knew  that  he  could  play 
the  game  without  playing  dirty  or  being 
dirtied  by  It.  He  could  blush  with  mod- 
esty, but  he  could  slug  it  out  with  the 
toughest. 

His  kindness,  his  humor,  his  capacity  for 
friendship  were  a  Joy  and  a  solace  to  his 
friends,  as  Indeed  at  times  of  personal  trag- 
edy they  must  have  been  even  to  himself. 

We  loved  him.  We  love  him  still.  We  shall 
miss  him  sorely. 

(From  the  Boston  Herald  American,  June  18 

1979] 

The  Man  Caujcd  "Saltt " 

By  birth  and  breeding.  Leverett  Saltonstall 
was  a  Yankee,  a  Brahmin — but  more  than  any 
other  man  of  his  generation  he  was  able  to 
bridge  the  wide  social  chasm  that  separated 
his  caste  from  the  Immigrant  blood  of  Bos- 
ton In  the  first  quarter  of  this  century. 

By  political  belief  he  was  a  Republican— 
but  more  than  any  other  candidate  of  the 
Massachusetts  branch  of  that  party  he  was 
able  to  claim  the  affection,  and  the  votes,  of 
Democrats  in  every  corner  of  the  state. 

He  was  a  patrician  with  the  common  touch. 
who  was  as  welcome  in  South  Boston  as  he 
was  in  the  Back  Bay.  and  who  was  "at  home" 
equally  as  much  In  Maverick  Square  as  in 
lioulsburg  Square. 

That  was  not  because  he  was  a  hand- 
shaker or  a  anake  oil  salesman  in  the  stvle 
of  some  politicians  of  both  his  time  and  ours. 
but  because  he  was  recognized  as  being  In- 
telligent enough  to  see  things  as  they  really 
were  and  enlightened  enough  to  see  how  they 
could  be  made  better. 

And  in  his  40  years  of  public  life  as  state 
legislator,  governor,  and  US  Senator,  that 
was  what  the  man  called  "Salty"  invariably 
sought  to  do. 

He  tried  to  make  things  better. 


The  liberalization  of  Social  Security  bene- 
fits in  years  past,  the  easing  of  immigration 
laws,  and  the  advances  in  civil  rights  made 
during  his  tenure  In  Congress  were  causes 
he  espoused  and  worked  for.  He  helped  push 
federal  aid  for  construction  of  schools  and 
colleges,  secured  defense  contracts  for  the 
commonwealth,  and  Incessantly  promoted 
and  Improved  the  business  climate  he  felt 
would  bring  more  Industry — and  more  jobs — 
to  this  state 

He  was  a  proud  man  but — unlike  others — 
he  had  reason  to  be.  For  half  his  long  life- 
time he  was  a  presence,  a  powerful  force 
for  good  In  his  state  and  nation:  but  he  was 
honest  and  humble  enough  to  relinquish 
his  place  In  Congress  when  he  felt  his  pres- 
ence was  no  longer  needed  and  a  young  man 
could  do  the  job  better 

In  his  own  time  Lev  Saltonstall  was,  every 
bit  as  much  as  Oliver  Wendell  Holmes  Jr.,  the 
Brahamln  predecessor  with  whom  the  title 
Is  usually  associated,  a  truly  magnificent 
Yankee. 

[From  the  Boston  Herald  American, 

June  18,  1979) 

PoLmcAL  Fictras 

(By  Jim  Morse) 

Leverett  Saltonstall.  86.  one  of  the  last  of 
the  old  Boston  Brahmins  and  a  power  In 
Massachusetts  politics  for  more  than  four 
decades,  died  yesterday  morning  at  his  Do- 
ver home. 

The  former  US.  senator  and  Massachusetts 
governor  died  of  heart  failure,  according  to 
his  son,  William. 

"My  mother  and  I  were  with  him,"  his 
daughter  Susan  said.  "He  was  resting  com- 
fortably until  his  heart  Just  stopped  beating 

"He  had  been  sick.  He  was  sent  home  from 
the  hospital  last  weekend.  I  think  he  knew 
where  he  was.  He  died  where  he  wanted  to 
die — at  home.  ' 

Saltonstall  had  recently  been  hospitalized 
tor  several  weeks  at  Faulkner  Hospital  In 
Boston  where  he  was  treated  for  fluid  In 
his  lungs.  Doctors  were  able  to  remove  the 
fluid,  and  after  a  period  of  recuperation 
Saltonstall  returned  home  one  week  ago. 

Known  as  the  "Republican  with  a  South 
Boston  face."  Saltonstall  retired  In  1967  after 
22  years  In  the  US  Senate.  He  served  as  (;ov- 
ernor  of  Massachusetts  for  six  years  and  for 
eight  years  was  Speaker  of  the  Massachusetts 
House  of  Representatives. 

Saltonstall,  affectionately  known  as 
"Salty."  and  whose  craggy  features.  Yankee 
twang  and  reputation  for  "horse  sense"  were 
his  trademarks,  was  born  In  Newton  on 
Sept.  1.  1892,  to  a  family  with  ties  that  went 
back  to  colonial  days 

His  great-grandfather.  Leverett  Saltonstall, 
was  president  of  the  Massachuetts  Senate, 
a  member  of  Congress,  and  the  first  mayor 
of  Salem.  His  grandfather,  also  Leverett 
Saltonstall.  was  appointed  Collector  of  the 
Port  of  Boston  by  President  Grover  Cleveland. 

The  lean,  soft-spoken  politician  numbered 
among  his  friends  and  confidantes  many 
of  the  world's  leaders  And  although  a 
staunch  Republican.  Saltonstall  could  al- 
ways count  on  some  Democratic  support. 

While  he  said  little  publicly,  the  late  Presi- 
dent John  F  Kennedy  was  twice  helpful  to 
Saltonstall  by  withholding  full  support  to 
Democratic  challengers. 

He  was  a  graduate  of  Noble  &  Greenough 
School,  Harvard  College  and  Harvard  Law- 
School,  where  he  obtained  his  degree  in  1917 

Saltonstall  first  entered  politics  in  1920.  as 
a  Newton  alderman  He  was  also  an  assistant 
district  attorney  In  Middlesex  County  and 
became  a  member  of  the  Massachusetts  House 
In   1923,  rlsmg  to  speaker  In   1929. 

His  only  defeat,  an  upset,  was  for  lieuten- 
ant governor  when  he  lost  In  1938  to  Fnin- 
cls  E.  "Sweepstakes"  Kelly 


However,  Saltonstall  came  back  two  years 
later  to  win  the  first  of  three  terms  as 
Governor. 

He  defeated  the  legendary  James  Michael 
Curley  initially.  Curley  had  served  one  term 
as  governor  and  opted  for  an  unsuccessful 
Senate  run  against  Henry  Cabot  Lodge,  Jr., 
but  came  back  to  wrest  the  Democratic 
gubernatorial  nomination  from  his  succes- 
sor. Gov.  Charles  F.  Hurley. 

Curley'B  campaign  remark  about  Salton- 
stall's  "South  Boston  lace '  wus  qui.kiy 
turned  Into  a  political  asset.  Saltonstall  be- 
came a  frequent  participant  In  South  Bos- 
ton's traditional  St.  Patrick's  Day  political 
roasts. 

Saltonstall's  re-election  against  Paul  A. 
Dever,  later  to  serve  two  terms  as  governor, 
was  the  closest  on  record. 

In  1944  Saltonstall  won  a  special  election 
to  succeed  Senator  Lodge,  who  had  retired 
to  enter  military  service,  by  more  than  560,- 
000  votes — at  that  time  the  widest  margin 
ever  given  a  statewide  candidate,  despite  the 
fact  he  was  a  Republican  running  in  a 
heavily  Democratic  state. 

He  won  re-election  to  the  Senate  In  1948, 
1954  and  1960. 

His  closest  re-election  was  In  1954  against 
Treasurer  Foster  Furcolo,  later  a  two-term 
governor.  Saltonstall  defeated  Springfield 
Mayor  Thomas  O'Connor,  who  had  beaten 
Furcolo  in  the  Democratic  primary.  In  his 
1960  re-election. 

When  he  retired  in  1967  at  the  age  of  75, 
Saltonstall  was  the  ranking  minority  mem- 
ber of  the  Armed  Services  Committee  and 
the  Defense  Subcommittee  of  the  Appro- 
priations Committee. 

At  a  dinner  marking  Saltonstall's  retire- 
ment, then  Lt.  Oov.  Elliott  L.  Richardson, 
who  later  held  several  cabinet  posts  and  the 
ambassadorship  to  Great  Britain,  said,  "Ir- 
respective of  party,  he  has  always  sought  to 
find  the  right  answers  In  a  spirit  of  humility 
and  candor." 

Saltonstall  retired  to  the  life  of  a  gentle- 
man farmer  on  his  Dover  estate,  but  made 
occasional  appearances  on  behalf  of  the  Re- 
publican Party. 

Most  recently,  he  was  among  the  elder 
statesmen  who  endorsed  Ftancls  W.  Hatch, 
the  Republican  standard-bearer  In  last  No- 
vember's gubernatorial   election. 

Despite  generations  of  Yankee  Brahmin 
background,  Salstonstall  never  forgot  the 
working  cla«s  people  who  put  him  In  office. 
One  day  in  1944,  during  his  last  term  as 
governor,  Salstonstall  was  Informed  his  son, 
Peter,  a  Marine  sergeant,  had  been  killed  in 
action  fighting  the  Japanese  on  Guam  In 
the  South  Pacific. 

Despite  his  grief.  Saltonstall  insisted  on 
keeping  an  appointment  the  next  day  to 
present  the  Congressional  Medal  of  Honor 
to  a  Newton  woman  whose  son  was  also 
killed  In  action. 

Salstonstall  served  as  an  Army  first  lieu- 
tenant In  Prance  during  World  War  I,  then 
began   practicing   law. 

The  patriarch  of  Massachusetts  Repub- 
lican p>olltics  loved  the  simple  life.  Even 
while  In  Washington  he  tried  to  come  home 
every  weekend  to  his  Dover  farm  or  to  his 
summer  home  in  North  Haven,  Maine,  where 
he  lived  to  sail  and  play  golf  and  tennis. 

"Alice  and  I  lived  In  a  house  my  father 
gave  me  In  Chestnut  HIU  until  we  went  to 
Washington."  Saltonstall  once  said.  "Then 
we  moved  out  to  our  farm  In  Dover  which 
we  love  and  where  we  spend  all  possible  spare 
time.  North  Haven,  Maine,  has  been  our  vaca- 
tion headquarters  since  I  was  10  years  old. 
"I  love  people  and  you  see  plenty  of  them 
In  politics  and  government.  No  Job  is  more 
satisfactory  than  one  of  working  out  prob- 
lems that  affect  us  all." 

Saltonstall  married  Alice  Wesselhoeft  of 
Jaffrey.  N.H..  in  1916  and  the  couple  had  six 
children.  Including  William  L.  Saltonstall,  of 
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Manchester  who  retired  last  year  as  a  member 

of  the  Massachusetts  Senate. 

The  Republican  leader  gained  much  of  his 
political  strength  through  a  common  touch 
and  simple  candor  which  won  him  bipartisan 
support.  Typical  of  the  candor  was  a  remark 
he  made  during  a  campaign  speech  in  South 
Boston. 

Referring  to  a  supporter  of  an  opponent 
who  had  called  him  "old  horse  face."  Salton- 
stall retorted:  "It's  the  only  face  I  have  and 
It  will  be  the  same  face  after  the  election 
as  It  was  before  it." 

During  his  college  days,  he  captained  a 
Harvard  crew  which  won  the  Royal  Regatta 
at  Henley.  England.  In  1914.  He  also  played 
football  and  baseball. 

As  Ma.ssachusetts  governor  he  often  walked 
part  of  the  way  to  the  Statehouse.  after  rid- 
ing on  a  commuter  train  and  chatting  with 
passengers.  He  refused  to  have  a  bodyguard 
or  motorcycle  escorts. 

He  burned  a  wood  fire  regularly  In  his 
office  fireplace,  and  often  had  breakfast  con- 
ferences at  his  89-acre  farm,  personally  serv- 
ing egfs.  sausage,  ham  and  honey. 

In  addition  to  his  political  activities, 
Saltonstall  participated  In  civic,  charitable 
and  cultural  affairs. 

In  1937.  he  was  chairman  of  the  first 
Greater  Boston  Community  Campaign.  He 
was  a  corporator  and  trustee  of  many  Massa- 
chusetts charitable  and  civic  institutions. 

He  served  on  the  Board  of  Overseers  of 
Harvard  for  18  years,  and  was  a  member  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution  in  Washington,  and  of  the  Board 
of  Trustees  of  the  John  P.  Kennedy  Center 
for  the  Performing  Arts  and  the  U.S.S.  Con- 
stitution Mviseum. 

His  autobiography.  "Salty:  Recollections  of 
a  Yankee  in  Politics."  was  published  In  1976. 

In  addition  to  his  wife.  Alice:  son.  Wil- 
liam; and  daughter,  Susan,  he  leaves  another 
daughter.  Mrs.  Emily  S.  Byrd  of  Chestnut 
Hill,  a  sister.  Mrs  George  Lewis,  and  a 
brother.   Richard,   both   of   Sherborn, 

He  also  leaves   10   grandchildren 

A  memorial  service  will  be  held  Wednesday 
at  2  in  the  Memorial  Church.  Harvard  Uni- 
versity. Cambridge. 

(Prom  the  Boston  Herald  American. 

June  18.  1979] 

The  Beloved  Father 

(This  Is  a  tribute  to  his  father  written 
by  William  L.  Saltonstall,  former  Massachu- 
setts state  senator.) 

Father  was  a  strong  man.  strong  In  body — 
he  loved  athletics  and  working  on  his  farm. 
Strong  In  mind — firm  In  his  convictions  as 
to  right  and  WTong. 

He  was  always  a  leader.  We  knew  him  as 
such  in  our  close  family.  Others  acknowl- 
edged him  first  as  a  captain  in  sports,  later 
as  a  leader  in  his  state  and  nation.  He  liked 
to  lead  and  to  do  his  best  at  whatever  he 
did. 

Happily  married  for  62  years,  he  adored  our 
mother.  He  loved  his  family  and  liked  to 
surround  himself  with  them  at  family  gath- 
erings and  holiday  celebrations.  He  loved 
his  university  and  the  leadership  It  stood 
for.  He  loved  his  country  and  all  the  people 
In  It. 

For  years  he  carried  In  his  pockets  small 
quotes  about  what  a  great  country  It  Is 

He  loved  his  God.  Each  morning  he  read 
from  a  volume  of  Bible  quotes  and  thoughts 
of  religious  leaders  that  his  uncle.  Bishop 
Lawrence,  gave  him.  until  he  wore  out  two 
books. 

He  loved  and  was  loved.  We  shall  miss  him 
deeply  and  we  are  grateful  that  he  went 
in  peace. 

As  he  said  himself  In  the  hospital,  his 
work  is  done. 


CXXV- 


[From  the  Boston  Herald  American. 

June  18,  1979] 

The  Valued  Frievd 

(This  article  was  written  for  The  Herald 

American  yesterday  by  former  House  Speaker 

John    W,    McCormack    after    he    learned    of 

Leverett   Saltonstall's  death) 

I  was  shocked  when  a  phone  call  Informed 
me  that  Leverett  Saltonstall  was  dead  I 
knew  he  had  been  HI.  but  It  is  always  shock- 
ing when  you  lose  a  friend — especially  a 
friend  as  close  as  Salty  was  to  me. 

I'm  87,  a  year  older  than  Salty. 

Wed  known  each  other  since  the  early 
1920s  when  we  began  serving  together  In 
the  Massachusetts  Legislature,  he  as  a  Re- 
publican and  I  as  a  Democrat  We  later 
served  together  for  many  years  in  Wa.shlng- 
ton  He  was  In  the  Senate,  of  course,  while 
I   was  In  the  House  of  Representatives. 

Although  we  belonged  to  different  political 
parties,  that  never  had  a  bearing  on  our 
friendship.  There  was  never  an  unpleasant 
word  between  us.  That's  the  way  it  should 
be.  Friendship  should  always  be  above  party 
considerations. 

Salty  was  one  of  the  most  dedicated  and 
one  of  the  fairest  legislators  I've  met  in  the 
more  than  a  half  century  I've  been  In 
politics. 

He  was  always  a  gentleman. 

And  make  no  mistake  about  It.  he  had 
a  great  deal  of  Democratic  support.  The 
reason  for  that  Is  although  he  was  a  Repub- 
lican, he  had  an  Independent  mind.  He  would 
vote  for  Democratic  measures  If  he  believed 
In  them. 

His  death  will  be  a  great  loss  to  Massachu- 
setts and  to  the  country. 

Salty  was  a  man  who  was  able  to  relate 
to  people  in  all  walks  of  life  He'll  be  missed 
as  much  In  South  Boston  as  on  Beacon  Hill, 

The  last  time  I  saw  him  was  when  we  met 
on  Congress  Street  In  early  May.  before  he 
went  into  the  hospital.  We  talked  In  front 
of  the  building  that  Is  named  after  me — 
the  building  that  houses  the  main  Post 
Office. 

I  don't  recall  that  we  talked  politics.  It 
was  mostly  an  exchange  of  pleasantries. 

We  were  two  old  friends  w'ho  accidentally 
happened  to  meet  on  the  street,  I  was  happy 
to  see  Salty,  and  I  told  him  so, 

I'm  glad  I  had  that  opportunity  because 
It  was  the  last  time  I  was  to  see  him. 

Hell  be  remembered  by  everyone  for  being 
a  gentleman.  And  I'll  remember  him  as  a 
friend. 

Mr.  KENNEDY.  I  yield  to  my  junior 
colleague.  Senator  Tsongas. 

Mr.  TSONGAS.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  hold  the  seat  that 
Senator  Saltonstall  held  for  so  many 
years.  When  he  first  came  to  this  body 
I  was  4  years  old.  Clearly  he  was  not  only 
an  institution  here  in  Washington  but 
particularly  back  in  Massachusetts.  I 
think  it  is  fair  to  say  that  he  was  a 
beloved  institution. 

I  would  simply  add  to  what  the  senior 
Senator  has  said,  that  coming  from  an 
immigrant  family  who  also  happened  to 
be  Republican.  Senator  Saltonstall  was 
beloved  not  only  in  the  traditional  Re- 
publican circles  but  even  to  those  fami- 
lies, like  my  ov\ti.  who  came  to  this  coun- 
try from  overseas  and  who  had  respect 
for  his  personality,  for  his  courage,  for 
his  honor,  and  for  what  he  stood  in  the 
American  political  system. 

Mr.  President,  with  the  passing  yes- 
terday, at  the  age  of  86.  of  Senator  Lev- 
erett Saltonstall  of  Massachusetts,  an 
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era  has  ended.  My  State  of  Massachu- 
setts, the  U.S.  Senate,  and  the  Nation 
wil;  profoundly  miss  the  white-haired 
grand  old  man  the  people  called  "Salty," 
In  his  40  years  in  public  life,  including 
22  years  in  the  Senate  and  three  terms 
as  Governor  of  Massachusetts,  he  buDt 
an  unparalleled  record  There  are  not 
many  figures  about  whom  it  can  be  truly 
said  that  they  were  universally  beloved — 
he  was  one  of  them. 

I  met  him  only  once,  I  wa.^;  4  years  old 
when  he  was  first  elected  to  the  Senate 
But  growing  up  in  Lowell,  Mass.,  I  well 
remember  the  esteem  in  which  Demo- 
crats and  Republicans,  rich  and  p>oor 
alike,  held  this  man.  He  was  an  enlight- 
ened leader  who  never  feared  to  stand 
firmly  on  his  principles  Although  widely 
knowTi  as  "Mr,  Republican"  in  Massa- 
chusetts, he  was  respected  by  his  con- 
stituents of  all  political  views,  for  his 
honesty  and  dedication. 

On  the  great  issues  of  our  times,  he 
stood  in  that  rare  group  of  men  who  have 
given  such  distinction  to  the  body  m  this 
Chamber  by  their  ability  to  rise  above 
partisan  politics  to  serve  the  best  inter- 
ests of  the  Nation 

His  son.  former  Massachusetts  State 
Senator  William  Saltonstall  has  reported 
that  among  his  father's  last  words  in  the 
hospital  were.  "My  work  is  done  While 
those  of  us  left  behind  to  struggle  with 
the  issues  of  the  day  are  poorer  for  the 
loss  of  his  counsel  and  guidance,  we  can 
be  thankful  for  the  example  which  he_ 
has  given  us.  In  this  sense,  and  in  the" 
hearts  of  the  people  who  loved  him.  his 
work  will  always  go  on. 

Mr.  BAKER.  Mr.  President,  we  mourn 
the  loss  today  of  one  of  the  most  dis- 
tinguished men  ever  to  have  served  in 
the  U.S.  Senate,  Leverett  Saltonstall  of 
Massachusetts. 

I  regret  that  I  did  not  have  the  pleas- 
ure of  serving  with  Senator  Saltonstall. 
He  was  leaving  just  as  I  was  arriving  in 
1967.  But  I  know  by  reputation,  as  some 
of  my  colleagues  here  know  first-hand, 
that  Leverett  Saltonstall  represented 
many  of  the  Senate's  finest  and  most 
cherished  traditions:  Independent  judg- 
ment, unfailing  courtesy,  and  a  fervent 
commitment  to  the  service  of  his 
country. 

As  the  Washington  Post  observed  some 
years  ago,  Senator  Saltonstall  was 
"neither  a  fighting  hberal  nor  a  reac- 
tionary, but  his  voice  and  his  vote  have 
usually  been  on  the  side  of  common 
sense." 

All  of  these  traits  made  this  self-effac- 
ing scion  of  one  of  America's  first  fami- 
lies a  towering  figure  m  his  beloved  Com- 
monwealth of  Massachusetts,  in  the  Re- 
publican Party  he  represented  so  well, 
and  in  the  Nation  he  served  with  such 
distinction. 

I  know  my  colleagues  join  me  in  ex- 
pressing our  sympathy  to  Senator  Sal- 
tonstall's family  in  this  time  of  sorrow, 
but  we  are  all  fortunate  that  he  lived  so 
long  among  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appreciations  of  Senator  Sal- 
tonstall from  today's  editions  of  the 
Washington   Post    and    the   New    York 
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Times  be  Inserted  In  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

[Prom   the   Washington   Post,   Monday, 

June  18,  1979] 

Levzkxtt    Saltonstall,     Ex-Senator    From 

Massachcsetts,  Dies 

(By  Richard  Pearson) 

Pormer  Sen.  Leverett  Saltonstall  (R- 
Maag.),  the  reserved  and  genteel  patrician 
who  represented  his  state  In  the  Senate  for 
22  years  before  retiring  In  1967.  died  of  con- 
gestive heart  failure  yesterday  In  his  home  In 
Dover,  Mass.  He  was  86. 

At  the  time  of  his  retirement,  he  was  the 
ranking  Republican  member  of  two  of  the 
most  powerful  committees  in  the  Senate — 
Appropriations  and  Armed  Services — and 
exerted  a  strong  Influence  on  national  policy. 

He  spoke  little  on  the  Senate  floor,  but  was 
at  his  best  In  conference  committees,  where 
his  compromise  language  on  controversial 
bills  often  carried  the  day  Elected  to  the 
Senate  In  1944,  Sen.  Saltonstall  was  per- 
ceived as  an  Eastern  liberal  during  his  early 
career,  but  perhaps  with  rising  age.  seemed 
to  grow  more  conservative. 

In  a  1965  editorial.  The  Post  said  that  he 
was  "neither  a  fighting  liberal  nor  a  reac- 
tionary, but  his  voice  and  his  vote  have 
usually  been  on  the  side  of  common  sense," 

During  his  early  years  In  the  Senate,  Sen. 
Saltonstall  favored  the  Bretton  Woods  agree- 
ment, the  United  Nations  charter,  and  Amer- 
ican participation  In  the  International 
organization.  He  voted  for  the  European  re- 
covery bill  In  1948,  and  the  North  Atlantic 
security  pact  In  1949 

Sen.  Sailtonstall  opposed  American  Involve- 
ment In  Southeast  Asia  in  1953.  but  voted 
In  favor  of  administration  appropriations 
bills  for  Vietnam  expenditures  during  the 
Johnson  years. 

In  domestic  legislation,  he  voted  against 
the  expansion  of  the  Tennessee  Valley  Au- 
thority In  the  1940s,  favored  cuts  In  non- 
defense  spending  In  1950,  and  helped  lead 
the  unsuccessful  fight  against  the  St.  Law- 
rence Seaway  bill  In   1954. 

Sen.  Saltonstall  sat  In  on  White  House 
consultations  during  the  Cuban  missile  crisis 
and  was  a  member  of  the  American  party 
that  went  to  Moscow  to  sign  the  limited  nu- 
clear test  ban  treaty  In  1963. 

During  the  mid-1960s,  he  helped  write 
and  lead  the  flght  for  a  GOP  alternative  to 
the  Democrats'  medicare  program. 

For  eight  of  the  years  he  served  as  Massa- 
chusetts' senior  senator,  the  state's  Junior 
senator  was  John  P.  Kennedy  When  Ken- 
nedy entered  the  Senate  In  1953,  Sen.  Salton- 
stall was  a  committee  chairman  In  a  Repub- 
lican administration.  Por  long  periods  In 
those  early  days,  Kennedy  was  la  bed  with 
a  back  Injury. 

"I  put  his  name  on  everything  I  did  for 
Massachusetts  while  he  was  sick,"  Sen. 
Saltonstall  once  said,  meaning  that  he  saw 
to  It  that  his  Junior  colleague  got  equal  bill- 
ing for  federal  funds  going  to  Massachusetts. 

Kennedy  gave  only  mild  support  to  Sen. 
Saltonstall's  1964  and  1960  opponent.  Foster 
Purcolo,  and  seemed  to  limit  his  opposition 
to  the  patrician  senator  to  mild  ribbing. 

In  a  speech  In  Boston  on  Oct.  19,  1963, 
Kennedy  evoked  a  roar  of  laughter  when  he 
mentioned  the  appearance  of  Sen  Barry 
Ooldwater  fR-Arlz.)  earlier  that  week,  when 
Ooldwater  was  Introduced  at  a  Boston  GOP 
rally  by  Sen,  Saltonstall  with  the  words:  "He 
and  I  have  differed  on  many  problems,  but 
we  respect  one  another." 

"Why."  Kennedy  exclaimed.  "I  used  to  get 
a  better  introduction  frcm  Sen  Saltonstall 
when  I  was  In  the  Senate  than  that  " 

Sen     Saltonstall    had    a   lantern   Jaw    and 


long  Yankee  face,  "a  face  that  hasn't  changed 
In  300  years,"  according  to  one  writer. 

He  was  descended  from  Sir  Richard  Salton- 
stall, who  came  to  America  in  1630.  Gov. 
John  Leverett  became  in  the  1600s  the  first 
of  eight  forebears  to  serve  as  governors  of 
Massachusetts. 

In  the  1920s,  an  uncle  was  appointed  to 
clean  up  a  Boston  scandal.  When  Mayor 
James  Michael  Curley  called  anxiously  to  find 
out  who  the  new  man  was  to  fce,  he  was 
told  It  was  Endlcott  Peabody  Saltonstall. 

"Oh  my  gosh,  not  all  three  of  them!" 
screamed  the  Irish  boss. 

Sen.  Saltonstall  was  born  In  Chestnut  Hill, 
Mass  .  and  earned  bachelor's  and  law  de- 
grees at  Harvard  University. 

.^fter  serving  as  an  Army  artillery  officer 
in  France  during  World  War  I,  he  practiced 
law  in  Boston. 

He  served  on  the  board  of  aldermen  of 
Newton  and  as  an  assistant  district  attorney 
of  Middlesex  County  before  winning  election 
to  the  Massachusetts  House  of  Representa- 
tives in  1922. 

He  served  In  the  state  house  for  13  years, 
the  last  five  as  speaker.  In  1938,  Sen.  Salton- 
stall defeated  James  Michael  Curley  for  the 
Massachusetts  governorship,  and  won  re- 
election in  1940  and  1942 

From  1939  to  1944,  he  was  chairman  of 
the  New  England  Governors'  Conference  ami 
was  chairman  of  the  National  Governors' 
Conference  in  1944. 

In  1944.  Sen.  Saltonstall  ran  for  the  Sen- 
ate seat  vacated  by  Sen  Henry  Cabot  Lodge 
I  R. -Mass.),  who  had  resigned  from  Congress 
that  year  to  serve  in  the  Army.  Sen.  Salton- 
stall defeated  Democrat  John  H.  Corcoran 
by  more  than  400.000  votes,  and  was  re- 
elected In  1948  over  John  I.  Flt7gerald. 

After  retiring  from  the  Senate.  Sen.  Sal- 
•onstall  became  a  gentleman  farmer  on  his 
Dover  estate  He  returned  to  the  public  eve 
last  November  when  he  endorsed  Francis  W 
Hatch,  the  Republican's  unsuccessful  guber- 
nitorlal   candidate. 

Sen  Saltonstall  Is  survived  by  his  wife, 
the  former  Alice  Wesselhoeft.  two  daughters, 
a  son,  and  10  grandchildren 

[Prom  the  New  York  Times,  June  IB,  19791 

Leverett  Saltonstall  Is  Dead  at  86:  Revived 
THE  Massachusetts  GOP. 
(By  George  Goodman  Jr  ) 

Leverett  Saltonstall.  the  former  Republi- 
can United  States  Senator  and  Governor  of 
Massachusetts,  died  yesterday  at  his  farm 
in  Dover,  South  of  Boston,  the  city  where 
his  descendants  were  among  the  first  English 
settlers  to  arrive  in  1630.  He  was  86  years 
old. 

Because  of  his  stunning  victory  for  Gov- 
ernor In  1938  over  James  Michael  Curley.  the 
Mayor  of  Boston,  a  defeat  that  ended  40 
years  of  Democratic  Party  "Beacon  Hill 
machine "  rule,  Mr.  Saltonstall  was  fre- 
quently suggested  by  Republican  leaders  as 
?.  possibility  for  the  highest  national  offices. 
But  in  the  low-keyed,  manner  of  his  patri- 
cian upbringing,  the  Senator,  a  gaunt  figure 
noted  for  his  long  face  and  protruding  chin, 
simply  Ignored  his  supporters. 

After  nearly  22  years  in  the  Senate  he  re- 
tired In  1967  and  returned  to  operate  his  89- 
acre  farm  on  the  banks  of  the  Charles  River. 
Recently  a  patient  at  Faulkner  Hospital  In 
Boston,  he  was  allowed  to  spend  his  last 
week  in  Dover  despite  his  falling  condition 

"His  heart  couldn't  keep  up  with  what 
he  wanted  to  do — he  wanted  to  come  home," 
said  his  daughter  Susan,  one  of  three  sur- 
viving children. 

TRIBUTE    FROM    VOLPE 

John    A     Volpe,    a    former    Secretary    of 

Transportation  and  onetime  Governor,  said: 

He  was  one  of  those  men  I  admired  most 


In  public  life.  The  thing  I  remember  meet 
was  his  Integrity." 

John  W.  McCormack,  former  Democratic 
Speaker  of  the  House  whose  career  In  office 
paralleled  Mr.  Saltonstall's,  said,  "He  was  a 
great  friend,  an  outstanding  American  and 
a  gentleman" 

While  most  often  described  as  a  staunch 
member  of  the  party's  liberal  wing  "Salty" 
was  not  considered  liberal  enough  by  labor 
leaders,  who  asserted  during  the  1956's  that 
he  voted  against  their  interests  on  23  of  30 
critical  Issues,  including  aid  to  education, 
taxes,  rent  control,  defense  production  con- 
trols and  military  aid. 

But  Senator  Saltonstall  was  credited  by 
others  with  liberal  policies  that  Involved 
Increased  public  services,  modernization  of 
Congress  and  flexible  farm  supports. 

Despite  a  record  of  support  for  civil  lib- 
erties as  Governor.  Mr  Saltonstall  was  criti- 
cized for  falling  to  take  action  during  the 
1940's  when  Boston  was  the  scene  of  violent 
outbreaks  of  anti-Semitism.  After  articles 
in  Ne'A-  'Vork  new-spapers  documenting  inci- 
dents and  demanding  action,  the  Governor 
was  angered.  He  later  conceded  having  had 
a  "rude  awakening"  and  called  for  an  in- 
vestigation by  an  Interfalth  commission.  An 
Immediate  result  was  a  new  police  commis- 
sioner for  the  city. 

LAUDED     FOR     FISCAL    FOLICY 

In  Other  matters,  he  was  praised  for  effici- 
ent fiscal  policies  and  proudly  proclaimed  his 
successes.  At  the  completlcn  of  hl.s  term  as 
Governor  in  1944.  state  revenues  showed  a 
surplus  of  $l9.OO0.0C0  and  debts  had  been 
reduced  to  $4,000,000. 

Leverett  Saltonstall.  born  In  the  Foston 
suburb  of  Chestnut  Hill  In  '.892.  was  a  de- 
scendant of  Sir  Richard  Saltonstall.  a  col- 
league of  John  Wlnthrop.  the  colony's  first 
administrator  Both  men  came  frcm  Boston 
In  Lincolnshire.  England. 

He  was  the  10th  Saltonstall  to  attend  Har- 
vard College  He  e.irned  his  undergraduate 
degree  with  Phi  Beta  Kappa  honors  in  1914 
His  law  degree  w-as  granted  by  Harvard  Law 
School  in  1917. 

In  World  War  I.  Mr  Saltonstall  was  a  first 
lieutenant  In  the  Army  He  returned  to  work 
in  the  law  firm  of  his  uncle.  Endlcott  Salton- 
stall. before  his  association  with  Gaston, 
Snow.  Saltonstall  &  Hunt,  in  1921. 

In  that  year  he  be:ame  District  Attorney 
for  Middlesex  County  and  served  for  two 
years  Jn  1923  he  began  a  13-year  tenure  In 
the  Legislature,  of  which  he  was  Speaker 
from  1929  until  1936 

ONLY    ONE    DEFEAT 

Hlo  only  political  defeat  came  In  1936  when 
he  failed  to  become  Lieutenant  Governor. 
Tivo  years  later  he  returned  for  his  guberna- 
tcrlal  victory. 

When  Henry  Cabot  Lodge  resigned  from 
the  Senate  in  1944,  Mr,  Saltonstall  announced 
his  candidacy  for  the  post,  which  he  won 
with  a  400.0o6-vote  plurality 

M:-,  Saltonstall  was  frequently  taunted  by 
his  opponents  because  of  his  physiognomy. 
It  was  a  mark  of  his  political  acumen  that 
he  learned  to  turn  such  taunts  toward  his 
o'xn  advantage  Described  by  a  colunmist  as 
"Back  Bay  manners  and  a  South  Bostcn 
face.  '  he  campaigned  hard  in  South  Boston, 
where  he  scooped   up  Democratic  votes 

"I'm  proud  of  my  South  Boston  face.  It 
may  be  an  old  horse  face.  too.  but  lt"s  the 
cnly  one  Tve  got  and  It  doesnt  change  after 
the  elections.""  he  told  cheering  crowds. 

He  Is  survived  by  his  wife,  the  former  Alice 
Wesselhoeft  The  couple  had  six  children,  of 
whom  three  survive,  Susan.  Emily  S,  Byrd 
and  William  L.  Saltonstall 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  express  the  great  sadness  I  felt  upon 
learning  of  the  loss  of  one  of  America's 
greatest  Senators.  Leverett  Saltonstall.  A 
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good  friend,  Salty  will  be  remembered  for 
his  gentleness  of  nature  and  his  strong 
influence  on  Republican  and  national 
policies.  He  fathered  a  milestone  piece  of 
legislation,  the  Saltonstall -Kermedy  Act 
that  is  the  single  most  influential  source 
of  money  for  the  development  of  under- 
utilized species  of  fish.  To  his  tribute 
and  far-sightedness  the  act  is  still  work- 
ing today,  some  20  years  later.  Since  its 
passage  the  ensuing  rapid  revitalization 
of  the  U.S.  fishing  industry  and  the  pas- 
sage of  the  200-mile  limit  is  truly  the 
fulfillment  of  his  vision. 

I  extend  my  heartfelt  sympathy  to  the 
members  of  his  family  and  support  the 
passage  of  the  Senate  resolution  in  his 
honor. 

Mr.  STENNIS.  Mr.  President,  along 
with  many  of  our  colleagues,  I  am  sad- 
dened to  learn  of  the  passing  of  former 
Senator  Leverett  Saltonstall  on  June  17, 
at  his  home  in  Massacusetts.  He  was  an 
admirable  gentleman,  a  fine  Senator, 
and  I  greatly  valued  him  as  a  friend. 

When  I  first  came  to  the  Senate,  he 
had  been  here  for  about  2  years,  and  we 
were  here  together  as  colleagues  for  20 
years,  until  he  retired  in  1967.  Our 
friend  and  former  colleague  had  a  long 
life  of  public  service.  He  was  a  county 
district  attorney,  and  then  served  13 
years  in  the  Massachusetts  legislature, 
of  which  he  was  the  Speaker  from  1929 
to  1936.  He  served  with  distinction  as 
Governor,  and  then  he  was  elected  and 
reelected  twice  to  the  Senate. 

We  served  together  on  the  Approprl- 
tions  Committee  and  on  the  Armed 
Services  Committee,  where  he  was.  at 
one  time  chairman  and  later  he  was  the 
ranking  minority  member  at  the  time 
he  retired.  He  was  a  man  of  high  stand- 
ards and  complete  integrity.  He  came 
from  a  long  established  family  in  New 
England,  and  hp  had  the  patrician  man- 
ner and  bearing  of  his  training,  but  he 
was  blessed  with  much  commonsense 
and  an  appreciation  for  humor. 

Leverett  Saltonstall  had  a  full  life.  He 
served  his  country  as  a  lieutenant  in 
World  War  I.  He  was  a  proficient  prac- 
ticing lawj-er.  He  was  an  outstanding 
Senator  who  faithfully  served  the  people 
of  Massachusetts  and  the  Nation.  He 
was  an  accomplished  and  effective  legis- 
lator, a  statesman,  and  a  friend,  and  we 
will  miss  him. 

On  behalf  of  Mrs.  Stennis  and  my- 
self. I  extend  my  deep  sympathy  to  his 
dear  and  wonderful  wife  Alice,  and  to 
their  three  surviving  children  in  the  loss 
of  this  wonderful  person  who  was  hus- 
band, and  father  to  them. 

Mr.  President,  I  do  not  know  of  any- 
one whose  word  was  more  highly  es- 
teemed,  whose   manners   were   as   ad- 
mired, and  whose  consideration  was  ap- 
preciated   here    more    than    this    truly 
great  man's.  With  others  who  knew  him. 
I  mourn  his  passing. 
Mr.  JAVrrs.  Will  the  Senator  yield? 
Mr.  STENNIS.  Yes,  I  am  glad  to  yield 
Mr.  JAVrrs.  Mr.  President.   I  hope 
that  my  remarks— and  perhaps  Senator 
Stennis  wishes  the  same— will  be  placed 
in  the  context  of  other  similar  remarks 
as   a   memorial   to   Senator  Saltonstall 
later  today. 
Mr.    STENNIS.    Yes 


Mr.  JAVITS.  I  just  want  to  say  that 
Lev  was  a  man  with  whom  we  had  very 
close  relations  here,  in  the  Senate.  He 
was  a  wonderful  human  being,  full  of  in- 
tegrity, and  marvelous  motivation  for 
our  country.  For  myself,  I  wish  to  em- 
phasize the  intense  devotion  he  had  to 
the  civil  rights  question.  I  was  struck 
that  a  veteran  of  the  Senate — even  when 
I  came  here,  already  a  veteran  of  the 
Senate — a  Member  of  what  was  then 
the  Senate  club,  nonetheless  took  up  the 
cudgel  when  civil  rights  was  considered 
a  near  revolution  in  this  Chamber.  He 
actually  sponsored,  as  a  member  of  a 
group  of  Senators,  civil  rights  measures 
himself,  stood  up  for  it  and  had  a  press 
conference.  It  was  one  of  the  most  im- 
pressive demonstrations  of  the  best  of 
New  England.  Lev  Saltonstall  was  the 
best. 

Whatever  Members  may  feel  or  not 
feel  about  the  issue,  it  was  so  illustrative 
of  the  indomitable  character  and  qual- 
ity of  the  man  that,  to  me,  it  stands  as 
his  finest  memorial. 

Mrs.  Javits  and  I  join  Senator 
Stennis  and  other  Senators  in  express- 
ing our  profound  sympathy  and  con- 
dolence to  Mrs.  Saltonstall. 

Lev  lived  a  rich,  full,  highly  useful, 
and  also  very  rewarding  life.  We  mourn 
his  passing. 

Mr.  CHURCH.  Mr.  President,  I  want 
to  join  in  the  tributes  that  are  being 
paid  today  to  the  memory  of  Leverett 
Saltonstall. 

Had  this  gentleman  lived  in  the  davs 
of  King  Arthur,  he  surely  would  have 
been  a  member  of  the  Round  Table. 

In  fact,  when  I  first  came  to  the  Sen- 
ate and  met  Leverett  Saltonstall  for  the 
first  time,  such  was  his  demeanor  and  his 
bearing  that  I  thought  he  ought  to  have 
been  in  armor.  He  was  truly  a  knight  in 
the  best  sense  of  that  word,  an  aristo- 
crat, a  principled  man  whose  veracity 
was  always  beyond  question.  He  had 
great  strength  of  character  and  posses- 
sed all  of  those  qualities  of  nobility  that 
everj-  person  recognized  who  was  privi- 
leged to  know  him. 

These  qualities,  however,  in  no  sense 
limited  his  sense  of  justice  for  all  of  the 
people.  Many  were  those  who  said  that 
Leverett  Saltonstall  was  a  blueblood.  But 
his  compassion  for  the  needy,  his  service 
in  the  Senate  for  people  in  all  walks  of 
life,  made  him  a  genuine  Senator  of  the 
people. 

As  I  look  back  over  the  years,  there 
were  very  few  Senators  who  stand  out 
so  vividly  in  my  memory  as  Leverett  Sal- 
tonstall. 

I  think  that  the  Senators  who  knew 
him,  who  served  with  him.  will  not  only 
honor  his  memory,  but  will  feel  a  per- 
sonal sense  of  loss  in  the  knowledge  that 
he  has  now  passed  on. 

So,  Mr.  President,  I  wish  to  join  with 
my  colleagues  in  expressing  my  own 
sympathy  and  that  of  my  wife,  Bethine. 
who  was  also  privileged  to  know  the  Sal- 
tonstalls.  to  the  surviving  members  of  his 
family.  They  all  should  be  comforted  in 
the  knowledge  that  he  was  so  highly  re- 
spected by  fellow  Members  of  the  Sen- 
ate and  that  the  mark  he  made  in  pubhc 
service  will  be  long  cherished  and  re- 
membered. 


Mr.  MATHIAS.  Mr.  President,  the 
Senate  has  been  very  much  saddened 
today  by  the  news  of  the  deatii  of  our 
late  colleague  Leverett  Saltonstall,  of 
Massachusetts. 

When  I  first  came  to  Congress,  Sena- 
tor Saltonstall  was  one  of  the  most  re- 
spected Members  of  the  Senate.  His  word 
was  his  bond  He  gave  an  air  of  stability 
to  this  institution  which  increased  the 
confidence  of  Americans  in  the  Senate. 
His  character  was  such  that  he  lent 
.'Strength  to  this  institution,  and  I  thir.k 
that  was  the  record  throughout  his  life 
As  Governor  of  the  Commonwealth  of 
Massachusetts,  his  personal  qualities 
were  such  that  he  strengthened  the  State. 
and  this  certainly  is  one  of  the  most  im- 
portant contributions  that  any  individ- 
ual can  make. 

I  thought  a  number  of  times  over  the 
years  about  those  personal  qualities 
which  gave  him  the  ability  to  provide  a 
sense  of  stability  and  confidence  and 
trust.  I  think  his  total  integrity,  his  can- 
dor, his  obvious  patriotism  were  all  ele- 
ments which  enabled  him  to  make  the 
unique  contribution  he  made. 

I  recall  an  occasion  about  6  years  ago 
when  I  visited  Senator  Saltonstall  and 
Mrs.  Saltonstall  on  his  80th  birthday  It 
was  a  great  joy  to  me  to  see  the  serenity 
with  which  he  was  enjoying  the  years  of 
his  retirement,  the  positive  outlook  he 
had.  on  a  sunny  day  m  North  Haven, 
Maine,  which  was  a  spot  he  loved  dearly, 
surrounded  by  many  members  of  his 
family. 

It  was  the  kind  of  reward  that  all  of 
us  might  one  day  hope  to  find — a  few 
years  of  that  kind  of  life.  He  will  be 
missed. 

I  join  the  other  Members  of  the  Senate 
in  expressing  my  sympathy  and  that  of 
Mrs  Mathias — who  is  a  native  of  Massa- 
chusetts and  a  lifelong  friend  of  Senator 
Saltonstall — to  Mrs.  Saltonstall  and  to 
all  their  family. 

Mr.  KENNEDY.  Mr  President,  I  move 
approval  of  the  resolution. 

The  PRESIDING  OFFICER  The 
question  is  an  agreeing  to  the  resolu- 
tion. 

The  resolution  tS.  Res.  186)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered. 


THE  SAVOR  OF  SALT 

Mr.  KENNEDY.  Mr.  President,  the 
conclusion  of  the  SALT  II  Treaty  Is 
leading  to  an  intensive  debate  on  the 
contribution  of  SALT  11  to  our  national 
security. 

In  a  recent  op-ed  article  In  the  New 
York  Time^.  Anthony  Le\vi.<;  analyzes  the 
important  verification  issues  related  to 
SALT.  I  agree  with  him  that  since  there 
is  no  such  thing  as  absolute  knowledge 
of  strategic  deployments,  the  real  ques- 
tion is  whether  uncertainty  and  stability 
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would  be  greater  with  the  new  SALT 
Treaty  or  without  it.  I  share  Mr.  Lewis' 
confidence  that  the  SALT  debate  will 
maice  clear  to  the  American  Congress 
and  people  that  SALT  II  Is  in  our  na- 
tlonaJ  interest. 

Mr.  President.  I  aisk  unanimous  con- 
sent that  Mr.  Lewis'  thoughtful  and  im- 
portant article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thi  Savor  or  SALT  i 

(By  Anthony  Lewis) 

Washinoton. — The  Instinctive  American 
skepticism  toward  absolute  claims  should 
serve  the  country  well  as  It  debates  the 
second  strategic  arms  limitation  agreement 
in  the  months  ahead.  For  what  is  at  issue  is 
not  perfection  but  the  balance  of  advantage: 
whether  ratification  of  the  treaty  would  on 
balance  make  us  more  or  less  secure 

The  point  Is  well  illustrated  by  the  ques- 
tion of  verification,  which  will  play  a  crucial 
part  In  the  debate.  American  experts  know  In 
extraordinary  detail  the  mechanics  and  the 
performance  of  the  Soviet  Union's  present 
strategic  weapons.  They  say  they  are  confi- 
dent that  we  will  be  able  to  monitor  changes 
In  or  additions  to  that  armory 

But  there  is  no  such  thing  as  absolute 
knowledge  of  what  the  Russians  are  up  to. 
In  this  or  any  area.  There  will  always  be  a 
band  of  uncertainty.  The  question,  rather,  is 
whether  the  uncertainty  would  be  greater 
with  the  treaty  or  without  It. 

When  the  verification  Issue  is  viewed  In 
those  terms.  I  think  the  case  for  SALT  n  Is 
strong.  In  three  fundamental  ways  the  treaty 
enhances  our  ability  to  monitor  Soviet  activ- 
ity. If  the  treaty  were  to  fall,  the  band  of 
uncertainty  would  be  greatly  broadened. 

First,  the  treaty  binds  the  two  parties  not 
to  Interfere  with  "national  technical  means" 
of  checking  compliance  with  its  terms  That 
Includes  not  only  satellites  but  trawlers. 
planes  and  stationary  electronic  equipment. 

The  Idea  of  technical  spying  does  not  seem 
surprising  to  us  nowadays;  the  concept  has 
become  accepted  under  SALT  I.  But  back  in 
the  1960*8  there  was  real  American  concern 
that  the  Soviets  would  not  accept  it — that 
they  would  denounce  satellite  surveillance 
for  example,  as  a  violation  of  national  sov- 
ereignty. And  without  agreement  on  the 
point  they  could  still  Jam  our  apparatus  or 
even  shoot  down  satellites 

Second,  the  parties  agree  not  to  conceal 
anything  in  a  way  that  would  prevent  effec- 
tive monitoring  of  compliance  with  the 
treaty.  The  importance  of  this  provision  is 
that  It  allows  either  side  to  raise  questions 
way  short  of  any  actual  evidence  of  cheat- 
ing— If  missiles  are  hidden  by  new  structures, 
for  example. 

There  Is  a  philosophical  as  well  as  a  tech- 
nical point  in  these  aspects  of  the  treaty. 
They  legitimize  the  Idea  that  strategic  weap- 
ons develoomenta  are  not  exclusive  national 
secrets — that  there  is  a  larger  Interest  in  let- 
ting the  other  superpower  know.  Because  the 
United  States  Is  an  open  society,  in  which 
new  weapons  systems  always  Involve  public 
debate.  It  Is  an  enormous  advantage  for  us 
to  have  the  Soviets  accept  this  principle. 

Third,  the  treatv  would  continue  and 
broaden  the  arraneement  made  under  SALT 
I  for  Immediate  discussion  of  any  questions 
about  compliance  TTie  earlier  treaty  created 
a  Standing  Consultative  Commission  for  this 
purpose,  and  it  his  actually  worked  as  an 
effective  device  to  explore  suspicions  of  vio- 
lation. 

For  example.  American  expert.s  became 
concerned  a  few  years  8^o  about  the  possi- 
bility that  a  Soviet  antiaircraft  missile  was 
being  converted  to  an  antlballlstlc  ml-slle 
system.  What  made  them  suspicious  was  the 
use  of  a  certain  type  of  radar  with  the  mis- 


sile. When  the  U.S.  raised  the  Issue  the  radar 
was  withdrawn  from  that  use,  giving  assur- 
ance that  the  missiles  were  not  In  fact  being 
converted. 

In  another  episode,  the  Soviets  came  to 
the  Standing  Consultative  Commission  and 
siid  they  were  running  behind  schedule  on 
some  dismantling  of  old  devices  under  SALT 
I.  They  sought  an  extension  and  got  It  In  re- 
turn for  delay  In  Installing  new  devices. 
Because  the  U.S.  was  Informed,  fear  and  ten- 
sion were  avoided. 

In  short,  the  two  SALT  agreements  Institu- 
tionalize consultation  on  these  matters 
Without  a  treaty  In  operation,  the  forum  for 
raising  such  concerns  would  simply  not 
exist — and  there  would  be  a  significant,  a  de- 
stabilizing, loss  of  confidence. 

Of  course  the  Senate  must  be  satisfied  that 
American  officials  will  vigorously  raise  any 
suspicions  within  the  SALT  compliance 
framework.  But  It  Is  extremely  Important  to 
appreclat^vtlje  benefits  to  this  country  of 
having  a  recognized  forum  for  serious,  tech- 
nical discussion  with  the  Soviets  In  knowl- 
edge and  assurance  and  stability. 

Genuine  belief  in  the  comparative  advan- 
tages of  SALT  II,  on  verification  and  other 
issues,  must  explain  why  Administration  of- 
ficials are  going  Into  this  battle  with  more 
sense  of  confidence  than  In  many  others.  Sec- 
retary of  State  Vance  put  It  the  other  day: 

"The  Issue  Is  really  a  simple  one:  Does 
the  treaty  enhance  our  security  and  our  al- 
lies? Are  we  better  off  with  It  or  without  it? 
I  think  the  facts  will  show  that  we  are  In- 
finitely better  off  with  It.  I  have  faith  that 
we  can  convince  the  Senate  and  the  Amer- 
ican people." 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  H.ARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  U.N.  BANKROLL 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, this  week  the  Senate  will  be  con- 
sidering S.  588,  the  foreign  assistance  ap- 
propriation for  fiscal  year  1980. 

S.  588.  as  reported  by  the  Committee  on 
Foreign  Relations,  would  authorize  sub- 
stantial appropriations  for  the  United 
Nations  and  related  U.N.  agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  'U.N  Sys- 
tem, Claiming  Deficits,  Has  $1.4  Billion 
in  Bank,"  from  the  Washington  Post  of 
June  17,  be  printed  in  the  Record.  I  fur- 
ther ask  unanimous  consent  that  a  fol- 
lowup  article  entitled  "U.N.  Accounts 
Lose  Millions  in  Interest."  from  the 
Washington  Post  of  today,  also  be  printed 
in  the  Record. 

These  two  articles  will,  I  believe,  be 
useful  to  Senators  in  considering  the 
provisions  of  the  foreign  assistance  legis- 
lation. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.N     System.    Claiming    Deficfts,    Has    $1.4 
Billion  in  Bank 
(By  Ronald  Kessler) 
UN^^E^  Nations.  June  16. — The  United  Na- 
tions and  its  affiliates,  while  claiming  to  be 
plagued  with  deficits,  have  been  running  a 


surplus  of  as  much  as  $350  million  a  year  and 
have  $1.4  billion  In  excess  funds  In  bank  ac- 
counts, audited  financial  statements  show. 

The  organizations  that  make  up  the  U.N. 
system  havp  managed  to  create  the  Impres- 
sion that  they  are  In  difficult  financial 
straits  by  distributing  funds  among  a  num- 
ber of  special  accounts  and  placing  vast  sums 
in   special   reserves,  the  statements  disclose 

In  some  cases,  the  U.N.  organizations  have 
obscured  the  fact  that  they  actually  have 
amassed  considerable  wealth  by  depleting 
their  finances  in  ways  that  accountants  say 
are  highly  questionable. 

The  audited  financial  statements  have  been 
publicly  available  for  years,  but  apparently 
no  one  has  ever  totaled  the  figures  to  obtain 
a  complete  picture  of  the  finances  of  the 
U.N  system. 

The  United  Nations  Children's  Fund 
(UNICEP).  one  of  the  organizations  in  the 
U.N.  system,  alone  has  $100  million  to  $140 
million  in  Its  bank  accounts,  the  audited 
statements  show.  In  recent  years  the  organi- 
zation that  helps  starving  children  has  run 
an  annual  surplus  ranging  from  $8  million  to 
more  than  $20  million. 

The  excess  money,  enough  to  run  UNICEF 
for  at  least  six  months  and  possible  almost 
a  year.  Is  equivalent  to  the  amount  that 
children  would  collect  In  UNTCEF  Halloween 
trlck-or-treat  campaigns  over  70  years. 

U.S.  and  U.N.  officials  acknowledged  they 
did  not  know  exactly  how  much  the  UN. 
system  takes  In  or  spends  each  year.  A  State 
Department  compilation  shows  the  organiza- 
tions In  1977  received  income  of  $2  4  billion, 
a  commonly  accepted  figure.  But  this  does 
not  Include  all  the  U  N.  organizations. 

Totaling  each  organization's  financial 
statements  collected  over  a  period  of  months 
shows  they  had  total  Income  in  1977  of  $2.7 
billion — $300  million  above  the  widely  ac- 
cepted figure. 

Far  from  running  deficits,  the  U.N.  organi- 
zations In  1977  retained  13  percent  of  their 
total  Income  as  a  surplus,  the  figures  show. 

By  comparison.  CARE,  the  nonprofit  orga- 
nization that  distributes  food  overseas  and 
has  no  connection  with  the  United  Nations, 
had  a  surplus  last  year  of  1.2  percent. 

In  1977.  the  latest  year  for  which  fuU  fig- 
ures are  available.  UN  organizations  had 
enough  money  In  their  bank  accounts  to 
cover  operating  expenses  for  an  average  of 
seven  months  and.  In  some  cases,  as  much 
as  two  vears. 

CARE,  by  contrast,  had  enough  In  the 
bank  and  other  Investments  to  cover  opera- 
tions for  about  a  month. 

The  UN.  organizations  place  their  excess 
funds  In  banks  throughout  the  world.  De- 
tails win   b?  covered  In  a  .second  article. 

UN.  officials  say  the  excess  funds  are 
needed  to  Insure  that  commitments  to  fund 
projects  In  the  liiture  will  be  met 

"UNICEF  needs  an  operational  capital  to 
maintain  liquidity  during  the  year  and  to 
absorb  dlfferenrps  between  revenue  and  ex- 
penditure for  future  years."  Henry  R  La- 
boulsse,  executive  director  of  OT^CEF.  said 
In  this  year's  financial  statements. 

After  reviewing  the  figures  on  U.N.  system 
finances,  the  State  Department  confirmed 
last  week  that  they  were  accurate  but  ob- 
lected  to  any  attempt  to  lump  together  the 
the  finances  of  all  UN    organizations. 

Charles  W  Mavnes.  Jr  .  the  assistant  secre- 
tary of  State  for  International  organizations, 
said,  "Each  organization  is  completely  au- 
tonomous, and  money  cannot  be  shifted  from 
one  to  the  other." 

In  a  14-page  statement,  he  said  large  por- 
tions of  the  excess  funds  are  In  special  funds 
for  particular  purposes  or  In  reserves  that 
should  not  be  counted 

For  example,  a  $150  million  "reserve"  of 
the  United  Nations  Development  Program 
(UNDP)  should  be  deducted  before  reporting 
on  the  UNDP's  accumulated  cash.  Maynes 
said. 
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To  present  U.N.  system  finances  In  proper 
accounting  terms,  Maynes  said  In  the  state- 
ment, the  bank  balances  should  be  reduced 
further  by  deducting  the  accounts  payable- 
bills  owed  by  each  organization. 

Maynes  singled  out  the  United  Nations 
Itself,  which  is  less  well  off  than  most  of  the 
affiliate  organizations  In  the  U.N.  system  as 
an  entity,  with  particular  problems 

He  said  it  has  a  "deficit"  because  some 
countries  have  refused  t«  pay  their  assessed 
contributions.  If  this  "deficit"  is  considered 
and  the  amounts  owed  by  the  United  Na- 
tions are  taken  Into  account.  It  will  be 
shown  to  be  "on  the  verge  of  bankruptcy  " 
Maynes  said 

In  addition,  Maynes  said  an  article  on  the 
overall  financial  situation  of  the  UN  system 
would  be  used  unfairly  by  political  critics 
of  the  United  Nations. 

When  first  asked  about  the  bank  accounts 
of  UN.  organizations.  Mavnes  said  a  storv 
on  the  subject  "will  do  tremendous  damage 
to  the  U.N  The  damage  will  be  Incredible 

It  will  be  devastating" 

Accountants  disagreed  with  Mavnes'  view 
of  how  UN.  system  finances  should  be  pre- 
sented. They  said,  for  example,  that  reserves 
of  an  organization  should  be  Included  when 
assessing  Us  wealth. 

T.^f,^'  Rosenfield.  director  of  the  American 
Institute  of  certified  Public  Accountants 
accounting  standards  division,  disagrees  with 
the  United  Nations  definition  of  "deficit  "  A 
deficit  is  an  excess  of  expenses  over  receipts 
tloif       "°''  '"^  ^*"""  '°  ''°"*'''  *  contrlbu- 

th'=^■''t"'"''  ."^"""^  ^^"^  nothing  to  do  with 
mat.     he  said. 

Deducting  various  Items  from  bank  bal- 
ances, as  suggested  by  the  State  Depart- 
ment, without  offsetting  them  bv  adding  In 
amounts  owed  to  the  organizations  would 
Mon  ■•  R.^  very  misleading  piece  of  Informa- 
tion,    Rosenfield  said 

ln^^m,T°n"f"l'°f''  '""^  ^"  organization  is  go- 
ing out  of  business  when  it  is  highly  profit- 
able,   Rosenfield  said 

rzinT "'"'' ""  """«■  ^»«%.«* 

"It's  not  In  the  ouhUc  domain  "  WllItHm 
Goodklnd,  deputy  U.N.  controller  said  wLen 
asked  about  the  terms  of  bank  deposits  We 
only  Show  that  to  the  auditors.  I'm  not  going 
to  Show  It  to  anyone  who  walks  In  ollhf 

acc^ss'to'thP  "^°^**>y  y°"  Should  have 
access  to  the  files  of  the  UN,"  George  F 
Davidson,  undersecretary  general  for  a^mln 
ora'u"^"^  "management,  said  when  asked 
ror  a  list  of  companies  that  receive  contracts 
from  the  United  Nations  contracts 

Although   the   U.S    government    gave   the 
"dioLTeln     '^°"^'-"^"^'°"    to    the'  united 

i977  or  *4«n"?""°"  1°  '^^  "N-  system  In 
1977.  or  $4.60  for  each  taxpayer,  the  Gen- 
eral Accounting  Office,  the  audit  arm  of 
Congress,  also  has  been  refused  access  to 
inanclal  records  of  UN  organizations 
F  ^L?»"  ^k'^'  ^'^  questions."  said  George 
F.  Saddler,  the  counseLor  for  financial  mat- 

UoL'-To'i  \^  '"^^'°"  '°  ^'^^  united  Ta. 
m»^,  ,  ^° '"""^  at  records  gets  into  a  funda- 
mental policy  question.  We   (the  State  De- 

anv  neTd't'^r^^""^"  considered  there  wL 
an>  need  to  look  at  those  records  " 

rJu^^  ^T'  ^^^  ^"'ted  States  is  tempo- 
rarily withholding  contributions  to  some 
ho^-  organizations  In  a  disagreement  over 
how  assessments  are  made.  So  far,  $139  mil- 
lion   has    been    withheld    and    $172    million 

nJu^^^  ^^°,  ^""^  ^""'^'^^  to  see  the  United 
Nation  s  books-the  UN.  board  of  auditors- 
have  severely  criticized  nearlv  every  facet  of 
the  United  Nation's  financial  operations 
TTnu  ''ttle-notlced  reports  published  by  the 
United  Nations,  the  board,  composed  of 
ludit   staffs  from   three  countries,   has   re- 
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peatedly    "qualified"    Its    opinion    on    the 
soundness  of  U.N.  finances. 

This  means  the  board  refused  to  certify 
that  the  books  as  presented  were  accurate 
The  auditors  have  pointed  specifically  to 
deficiencies  In  the  way  the  organization  han- 
dles Its  checks,  assets.  Invoices,  purchases, 
contributions  and  books  They  also  have 
questioned  the  effectiveness  of  "the  U.N.  in- 
ternal auditors  and  the  qualifications  of  its 
financial  officers. 

■The  reporting  system  Is  Inconsistent,  and 
it's  almost  Impossible  to  get  a  handle  on 
the  total  activities  of  the  system,"  said 
O.  Peter  WUson,  director-general  of  the 
U.N.  external  audit  committee. 

"The  system  doesn't  provide  the  assur- 
ance that  the  final  information  Ls  accurate 
and.  in  many  cases,  that  there  are  adequate 
controls  to  ensure  proper  use  of  financial 
resources,"  Wilson  said. 

He  said  the  auditors  have  not  addressed 
the  reasons  U.N.  organizations  generate  ex- 
cess funds,  since  this  Is  a  question  of  policy 
rather  than  accounting. 

"Why  is  the  U.N.  raising  all  these  funds? 
Why  does  the  U.N.  act  as  a  bank  In  the  first 
place?  These  are  not  audit  questions  "  he 
said 

The  U.N.  system  encompasses  nearly  30 
organizations  with  acronvms  like  WHO, 
ILO.  WIPO,  UNITAR  and  ITU.  besides  the 
United  Nations  Itself  It  Includes  lending 
Institutions  like  the  World  Bank  and  In- 
ternational Monetary  Fund,  whose  figures 
are  not  Included  here  It  also  Includes  hun- 
dreds of  trust  funds  established  for  various 
purposes. 

Each  organization  and  trust  fund  has  Its 
own  member  countries,  governing  body, 
books,  employes  and  offices  No  one  person 
or  body  supervises  the  entire  U.N,  system. 

However,  the  UN  General  Assembly, 
through  various  councils  and  committees, 
coordinates  the  work  of  each  of  the  organi- 
zations and  reviews  their  budgets.  It  also 
creates  some  organizations  and  appoints  their 
chief  executives. 

Financial  data  on  each  organization  Is  not 
available  at  any  one  location  Although  It 
spends  $16  3  million  a  year,  the  UN's  office 
of  public   information  is  of  little  help 

Its  publication.  "Basic  Facts  about  the 
UN."  tells  visitors  the  United  Nation's 
budget  In  a  recent  two-year  period  was  $784 
million,  or  an  average  of  $392  million  a  year. 
This  was  only  16  percent  of  the  exoendltures 
of  the  U  N  organizations  described  In  the 
booklet. 

The  organization  with  the  biggest  bank 
accounts  and  surplus  Is  the  United  Nations 
Development  Program  (UNDP),  an  um- 
brella agency  that  funds  other  U.N  organi- 
zations Fo  they  can  Improve  health,  educa- 
tion and  nutrition  In  developing  countries 

At  the  end  of  1977,  the  UNDP  had  $286  1 
million  In  Its  bank  accounts  This  was  enough 
to  run  the  organization  for  two-thirds  of  a 
year  Twelve  trust  funds  administered  by  the 
UNDP  had  another  $89  9  million  In  the 
bank. 

Tn  1977.  the  UNDP  ran  a  surplus  of  $168 
million  The  US  government  contributed 
$i00  million  to  the  organization  In  that 
year 

G.  Arthur  Brown,  deputy  administrator  of 
the  UNDP,  said  the  organization  had  fi- 
nancial difficulties  In  1975  and  1976  and 
wanted  to  ensure  that  commitments  to  fund 
future  protects  would  be  met  In  tho'e  years, 
according  to  UNDP  financial  statements,  the 
organization  had  to  dip  Into  Its  reserves  but 
had  hieher  expenditures  than  It  does  today 

■We're  trying  to  Increase  the  rate  of  ex- 
penditures." Brown  .said. 

The  World  Food  Program  CWFP).  a  UN 
organization  that  distributes  food  tn  im- 
poverished countries,  had  $132  1  million  In 
its  bank  accounts.  This  was  enough  to  run 
the   Rome-based   organization    (exclusive   of 


food   contributed   by  countries)    for   nearly 
two  years. 

The  organization  had  a  surplus  in  1977  of 
$29  5  million.  In  that  year.  It  received  177.4 
million  from  the  United  States 

The  Food  and  Agriculture  Organization 
of  the  United  Nations  (FAOi.  which  helps 
developing  countries  upgrade  their  own  food 
supplies,  had  $116  4  million  in  its  bank  ac- 
counts TTils  was  enough  to  run  the  Rome- 
based  agency  for  nearly  tuo-thirds  of  a 
year  Even  If  the  portion  of  this  money 
that  the  FAO  had  put  Into  trust  funds  was 
excluded,  there  was  still  enough  in  the  bank 
to  run  the  agency  for  nearly  half  a  year 

The  FAO  had  an  average  annual  surplus 
during  Its  most  recent  two-year  financial 
period  of  $29  4  million.  It  received  $18.5  mil- 
lion   In   US    contributions   In    1977. 

The    World    Health    Organization    iWHO) 
which  promotes  health  programs,  had  $116  6 
million  In  the  bank,  or  enough  to  run  the 
Geneva -based  organization  for  more  than  a 
third  of  a  year 

Despite  a  claim  In  Its  financial  statements 
that  It  had  a  "cash  deficit"  In  one  fund, 
WHO  took  In  $7.4  million  more  than  It 
spent  in  1977  It  received  $43  3  million  from 
the  United  States  that  year. 

A  WHO  official  in  Geneva  s&ld  that  some 
of  Its  money  Is  committed  for  future  ex- 
penditures. 

The  United  Nations  Educational,  Scien- 
tific, and  Cultural  Organization  (UNESCO), 
which  funds  projects  in  varied  fields,  had 
$69  2  million  in  the  bank.  This  was  enough 
to  run  the  Paris-based  agency  for  about 
three-quarters  of  a  year  Another  $13  9  mil- 
lion was  kept  In  banks  by  UNESCO  trust 
funds. 

UNESCO  took  In  $15.8  million  more  than  It 
spent  In  1977.  The  United  States  contribu- 
tion to  the  organization  that  year  was  $27 
million. 

A  UNESCO  spokesman  In  Paris  said  the 
organization's  bank  balances  were  unusually 
high  because  it  had  Just  received  a  $23  mil- 
lion loan  from  some  countries.  He  said  the 
loan  was  needed  because  the  organization's 
primary  fund  was  about  to  run  out  of 
money. 

The  United  Nations  Itself,  which  includes 
the  General  Assembly,  Secretariat,  Security 
Council,  and  International  Court  of  Justice, 
had  $69.4  million  in  the  bank,  or  enough  to 
run  the  organization  for  nearly  two  months. 
The  United  Nations'  77  trust  funds  had  an- 
other $80  million  In  the  bank. 

During  Its  most  recent  two-year  financial 
period,  the  United  Nations  took  in  an  aver- 
age each  year  of  $12.8  million  more  than  It 
spent.  The  US  contribution  to  the  United 
Nations  in  1977  was  $99  4  million. 

UNICEP.  which  Improves  children's  health, 
education  and  nutrition  In  developing  coun- 
tries, had  bank  balances  that  ranged  during 
the  past  two  years  from  a  low  of  $100  million 
to  a  high  of  more  than  $140  million  If 
money  earmarked  for  particular  purposes  Is 
excluded  from  the  balances.  UNICEF  had 
enough  in  the  bank  at  the  end  of  1977  to 
operate  for  almost  a  year. 

In  1977.  UNICEF  had  a  surplus  of  $23.3 
million.  It  received  $20  million  in  US  con- 
tributions in  that  year  and  another  $260,000 
earmarked  for  the  International  Ve&T  of  the 
Child,  a  program  focusing  this  year  on  the 
needs  of  poor  children. 


U.N.  Accounts  Lose  Millions  in  I^fTEREST 
(By  Ronald  Kessler) 

United  Nations.  June  17 — More  than  $100 
million  of  excess  funds  amassed  by  the 
United  Nations  and  Its  affiliates  is  being  kept 
In  U.S  and  foreign  bank  accounts  that  pay 
little  or  no  interest,  audited  financial  sute- 
ments  show. 

The  U.N  system  thus  would  appear  to  be 
forfeiting  millions  of  dollars  It  might  collect 
each  year  In  Interest  at  a  time  when  It  Is 
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complaining  of  deficits  and  difficulties  in  col- 
lecting assessments  from  member  countries 

The  United  Nations  Children's  Fund 
(UNICEF).  one  of  the  organizations  that 
make  up  what  is  known  as  the  UN  system. 
keeps  an  average  of  $10  million  In  Interest- 
free  checking  accounts 

■fhe  United  Nations  Itself,  along  with  the 
United  Nations  Development  Program 
(UNDP),  keeps  an  average  of  $20  million  In 
interest-free  checking  accounts. 

At  current  interest  rates  of  more  than  9 
percent  for  overnight  investment  of  large 
funds,  these  sums  alone  represent  a  loss  of 
Interest  of  nearly  $3  million  a  year. 

In  addition,  at  the  end  of  1977.  U.N.  system 
organizations  had  these  amounts  in  banks: 

More  than  $11  million  of  the  United 
Nations  Fund  for  Population  Activities 
(UNFPA)  earning  Interest  of  1.75  percent  a 
year  In  Japanese  banks 

More  than  »17  million  of  the  United  Na- 
tions Educational.  Scientific  and  Cultural 
Organization  (UNESCO)  In  various  accounts 
paying  little  or  no  interest. 

More  than  $24  million  of  the  UNDP  in 
Japanese  banks  earning  Interest  of  3.25  per- 
cent a  year. 

More  than  $2  million  of  the  UNDP  funds 
In  Netherlands  banks  earning  Interest  of  1.5 
percent  a  year 

More  than  $7  million  of  the  United  Na- 
tions funds  in  a  5  percent  savings  account 
In  Chemical  Bank  in  New  York 

More  than  $4  million  of  UNDP  money  in  a 
5  percent  savings  account. 

More  than  $1  million  of  United  Nations 
University  funds  In  a  5  percent  savings 
account  at  Chemical  Bank  in  New  York. 

The  deposits  are  part  of  $14  billion  In 
excess  funds  kept  by  UN  system  organiza- 
tions in  various  bank  accounts  throughout 
the  world.  A  story  in  The  Washington  Post 
yesterday  reported  that  U  N  organizations 
have  been  amassing  a  surplus  of  as  much  as 
$350  million  a  year 

Officials  of  UNICEF  and  other  U  N  orga- 
nizations said  much  of  their  interest-free 
money  Is  in  hundreds  of  accounts  in  foreign 
countries  where  It  may  be  difficult  to  trans- 
fer money  readily  or  obtain  interest  on 
deposits. 

They  said  savings  accounts  may  be  used  to 
hold  money  temporarily  until  it  Is  needed 
to  cover  checks.  On  other  deposits,  thev  said, 
they  obtain  quotes  from  several  banks  to  get 
the  best  interest  rates 

While  Interest  rates  at  some  foreign  banks 
may  seem  low.  they  said,  the  deposits  may 
bring  a  higher  rate  of  return  than  if  the 
money  were  Invested  in  the  United  States 
because  of  foreign  exchange  fluctuations. 

UN.  organizations  declined  to  allow  access 
to  records  that  would  show  the  full  terms  of 
their  deposits.  "Unless  you  have  the  logic 
behind  the  transaction,  you  could  not  form 
a  rational  opinion  on  It."  G  Arthur  Brown. 
deputy  administrator  of  the  UNDP,  said  In 
decllnlivg  to  make  available  UNDP  banking 
records. 

Giovanni  CavagUa.  comptroller  of  UNICEF. 
sild  disclosing  Interest  rates  on  the  organi- 
zation's bank  deposits  of  more  than  $100 
million  would  give  a  competitive  advantage 
to  banks  that  bid  for  UNICEF's  business 

The  United  Nations'  board  of  auditors, 
which  has  access  to  the  banking  records,  has 
criticized  the  way  the  United  Nations  man- 
ages Its  excess  cash 

Referring  to  the  hundreds  of  millions  of 
dollars  available  for  investment,  the  board, 
composed  of  auditing  staffs  from  three  coun- 
tries, has  called  for  forecasting  cash  needs 
based  on  when  checks  are  presented  for  pay- 
ment, cloeer  monitoring  of  cash  needs  in 
overseas  accountants,  and  an  integrated  sys- 
tem for  investing  funds  from  all  U  N.  offices 

Asked  why  the  UNDP  was  earning  interest 
of  only  3.25  percent  a  vear  on  deposits  of 
more  than  $24  million  in  Japan.  Deputy  Ad- 


ministrator Brown  said  Japan  is  one  of  the 
countries  that  imposes  restrictions  on  money 
It  contributes  to  the  organization 

"Seven  or  eight  countries  (including 
Japan)  require  us  to  keep  money  until  need- 
ed in  their  countries  and  designate  the 
banks  where  It  will  be  held  "  Brown  said 
"The  rate  is  set  by  the  bank." 

Brown  said  he  did  not  believe  the  UNDP 
got  a  lower  rate  In  Japan  as  a  result  But 
data  published  by  the  International  Mone- 
tary Fund,  which  tracks  foreign  money 
transactions,  show  that  overnight  bank  de- 
posits of  as  little  as  $100,000  were  earning 
annual  interest  in  Japan  at  the  time  of  more 
than  5  percent. 

Asked  what  it  recommended  for  overnight 
investment  of  $1  million,  American  Security 
Bank,  one  of  Washington's  major  banks,  said 
it  offers  a  return  of  9.9  percent  a  year  through 
purchases  of  government  securities. 

G.  Peter  Wilson,  director-general  of  the 
UN.  external  audit  committee,  said  the  au- 
ditors are  concerned  about  the  United  Na- 
tions' cash  management  practices 

"When  we  see  a  lot  of  (excess)  money,  we 
ask  if  it  is  adequately  protected  and  invested 
In  the  best  manner.  "  he  said.  "What  we  have 
found  Is  they  (the  U.N.)  don't  have  s\'stems 
for  doing  that  adequately.  There  isn't  much 
Incentive  for  not  leaving  the  money  unin- 
vested." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceedeci  to  call  the  roll. 

Mr  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed,  for  not  to  exceed  1  minute, 
to  the  consideration  of  Calendar  Order 
No.  231,  Senate  Resolution  182. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
we  have  no  objection  to  proceeding  to  the 
consideration  of  this  item,  a  Budget  Act 
waiver,  which  is  on  the  calendar. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  182)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1319. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  Resolution  (S.  Res.  182)  was 
agreed  to.  as  follows; 

Resolvrd.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
3.  1319.  a  bill  to  authorize  appropriations  to 
the  Department  of  Defense  for  military  con- 
struction programs  for  fiscal  year  1980,  and 
for  other  purposes. 

Such  waiver  is  necessary  to  permit  the 
consideration  of  legislation  authorizing  new 
budget  authority  for  fiscal  year  1980  for  mili- 
tary construction  programs  of  the  Depart- 
ment of  Defense  The  Committee  on  Armed 
Services  was  unable  to  consider  and  dispose 
of  the  proposed  legislation  prior  to  May  15. 
1979.  because  of  the  unusually  heavy  legisla- 
tive workload  of  the  committee  early  in  the 


session  coupled  with  the  uncertainty  over  the 
National  Defense  functional  target  levels 
established  in  the  First  Budget  Resolution, 
which  was  not  enacted  until  May  24,  1979. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S  1319 
as  reported  by  the  Committee  on  Armed 
Services, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.sslstant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  speak  for 
not  to  exceed  1  minute  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONVERTING  TO  COAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  manv  years  those  of  us  from  coal- 
productmg  States  have  stressed  the  ad- 
visability of  making  greater  use  of  this 
Nation's  most  abundant  energy  re- 
source. Coal  is  one  of  our  most  available 
defenses  against  rising  fuel  prices  and 
threatened  oil  shortages.  Not  only  can 
coal  be  burned  in  place  of  oil  or  natural 
gas  in  utilities  and  industrial  plants,  but 
it  can  also  be  used  to  make  synthetic 
fuels.  Coal  gasification  and  liquefactior 
projects  will  be  a  reality  if  we  make  the 
necessary  financial  commitment  to  move 
full  speed  ahead. 

I  am  pleased  to  see  that,  in  the  face 
of  the  current  energy  crisis,  others  are 
now  discovering  the  potential  of  coal.  On 
Friday.  June  15.  the  Washington  Post 
wisely  pointed  out  the  need  to  demon- 
strate the  promise  of  coal  technology. 

T  a-^k  unanimous  consent  that  the 
Washington  Post  editorial  entitled  "Oil 
From  Coal — in  a  Hurry"  be  inserted  In 
the  Record  at  this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  From  Coal — in  a  Hotwt 

With  the  latest  surge  In  oil  prices,  the  case 
for  a  large-scale  effort  to  make  oil  and  gas  ou* 
of  coal  has  liecome  overwhelming  Nobody 
knows  exactly  what  It  would  cost  to  make 
gasoline  from  coal.  But  the  country  needs  to 
find  out — and  quickly.  It's  obvious  that 
the  only  real  limit  on  the  price  of  oil  is  the 
cost  of  substitute  fuels.  The  only  plausible 
substitute  is  synthetic  oil  manufactured 
from  coal. 

The  country's  most  readily  available  de- 
fenses against  steadily  rising  oil  prices  sure 
conservation,  of  course,  and  solar  energy.  But 
It  is  evident  that  they  cannot  reduce  the 
need  for  oil  fast  enough  to  avoid  the  need  for 
synthetics.  That  will  tie  true  even  if  all  of 
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the  oU-exporting  nations  continue  their  pres- 
ent production.  But  the  Iranian  revolution 
is  a  warning  not  to  count  on  stability,  peace 
and  harmony  In  the  Persian  Gulf. 

The  technology  Is  already  available  to 
make  oil  and  gas  from  coal.  One  argument 
against  proceeding  with  it  is  the  cost.  The 
plants  would  be  extremely  expensive  The 
Cart-er  administration  is  reluctant  to  speed 
up  federal  spending  at  a  time  when  It's  trying 
to  balance  the  budget.  Private  industn- 
thinks  the  risks  are  too  great.  But  past  ex"- 
perience  with  Joint  public-private  enterprises 
suggests  many  possible  solutions.  The  most 
promising  would  require  private  investment 
with  federal  price  guarantees. 

As  for  the  environmental  dangers,  they  are 
real  but  no  greater  than  those  Incurred  by 
any  large  mining  or  industrial  operation 
These  plants  would  contribute  to  public 
health  protection  by  removing  from  coal  the 
pollutants  that  make  its  smoke  toxic. 

The  Carter  administration  has  several 
coal-oil  and  coal-gas  projects  In  one  stage 
or  another  of  development.  It  is  now  impera- 
tive to  force  the  pace,  make  decisions  and 
greatly  expand  the  plans  for  construction 
Even  with  the  greatest  pressure  for  speed  it 
lakes  four  or  five  years  to  move  a  plant  from 
blueprint  into  operation. 

The  risks  in  the  present  slow  progress  are 
not  entirely  economic.  The  indecision  at  the 
White  House  on  energy  poller,  and  the  inces- 
sant wrangling  with  Congress,  are  fueling 
the  presidential  campaigns  of  candidates  who 
promise  the  opposite  extreme— the  most  dra- 
matic of  whom  Is  John  B.  Connally  It  is 
easy  to  imagine  the  possibility  next  winter  of 
a  severe  reces.slon  caused  by  high  oil  prices 
p  us  continuing  lines  at  the  filling  stations 
plus  more  quarreling  and  uncertAlntv  over 
energy  poIlc>-,  all  adding  up  to  victories  for 
Mr.  Connally  in  one  party's  primaries  and  de- 
feats for  Mr.  Carter  In  the  other's. 

What  are  Mr.  Carter  and  his  administration 
to  do''  They  are  going  to  have  to  respond  and 
show  that  they  are  responding,  to  a  deepen- 
ing Oil  shortage.  One  endeavor  on  which  thev 
can  embark  immediately,  vlslblv  and  most 
usefully,  is  to  demonstrate  the  promise  of 
coal  technology. 
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Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  thank  the  distinguished  Senator. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr. 
Glenn  >  Without  objection,  it  is  so  or- 
dered. 


RESOLUTION  CONCERNING  MUTUAL 
DEFENSE  TREATIES 

Mr.  GOLDWATER.  A  parliamentary 
inquiry.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  Mr.  President,  now 
that  the  quorum  call  has  been  dispensed 
with,  would  Senate  Joint  Resolution  15 
become  the  business? 

The  PRESIDING  OFFICER,  The  clerk 
will  state  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  resolution  iS.  Res.  15)  concerning  mu- 
tual defense  treaties. 

The  Senate  resumed  the  consideration 
of  the  resolution. 

Mr.  GOLDWATER.  Mr.  President,  I  do 
not  want  to  take 


Mr.  GOLDWATER.  Mr.  Pi'esident  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GOLDWATER.  Mr.  President  I 
am  very  glad  that  the  distinguished 
leader  has  made  mention  of  coal  and 
also  mentioned  the  subject  of  making 
energy  out  of  coal  that  can  be  used  in 
our  vehicles.  It  just  so  happens  that  we 
have  about  one-third  of  all  the  remain- 
ing shale  coal  in  the  United  States  in  my 
State,  and  for  years  we  have  been  trving 
to  get  our  Government  to  start  doing 
something  in  this  field. 

I  might  say.  although  mention  of  the 
word  might  not  be  tasteful.  South  Afi-ica 
has  for  years  and  years  and  vears  been 
making  fuel  out  of  coal  for  their  vehicles. 

"Hiey  buy  the  equipment  in  the  United 
States  and  Ihey  have  offered  time  and 
again  to  come  to  the  United  States  and 
show  us  how  to  put  this  stuff  together  to 
make  fuel  out  of  coal. 

r.}^?  J^°^  ^'^'^^  '^  ^s  something  that 
need  take  a  long  number  of  years.  I  think 
It  IS  something  that  can  be  done  in  a 
relatively  short  time.  The  Senator  from 
I"'n  "'f  f.eP^^-'^ents  a  State  which  is  lit- 
erally full  of  coal.  I  believe  we  in  this 
country  co-old  produce  enough  fuel  for 
our  engines  to  last  us  for  manv.  manv 
>ears.  probably  hundreds  of  years. 

nJu  ^^J°  ^^^PP^'  ^^^^  the  Senator  has 
called  the  attention  of  our  Government 
once  again  to  this  factor 


The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  just  a  moment, 
the  pending  question  is  amendment  No 
221. 

Mr.  GOLDWATER.  Yes  That  is  right. 

The  Church  amendment? 

The  PRESIDING  OFFICER.  The 
Church  amendment. 

Mr.  CHURCH.  Church-Javits 

Mr.  GOLDWATER  Pardon  me 
Church-Javits. 

Mr.  President,  I  do  not  want  to  take 
any  prerogative  away  from  the  ma.ioritv 
leader,  and  I  wiU  not.  I  .lust  want  to  make 
it  abundantly  clear  that  I  have  been 
ready  to  take  action  on  this  ever  since 
it  came  up  last  week,  or  the  week  before. 

I  was  prepared  for  other  things  this 
afternoon,  gladly  canceled  them  hoping 
that  we  could  get  this  matter  up  and 
dispose  of  it. 

I  do  not  want  the  court.  I  do  not  want 
the  people,  to  think  that  I  have  been 
Sitting  here  in  the  Senate  trying  to  block 
action  on  tliis  particular  piece  of  legisla- 
tion. 

The  majority  leader  very  wisely  told 
me  to  draw  up  some  different  language 
and  submit  it  to  the  chairman  of  the 
Foreign  Relations  Committee,  which  I 
have  done,  and  which  I  have  already 
agreed  to  make  some  changes  in  and  to 
which  I  will  not  agree  to  make  further 
changes. 

Now.  I  do  not  know  what  the  pleasure 
of  the  majority  leader  will  be,  but  I  am 
ready,  have  been  ready,  and  am  ready 
to  submit  this  matter  to  a  vote,  whether 
it  is  done  this  afternoon,  I  would  rather 
do  it  right  now.  but  if  that  is  not  the 
pleasure  of  my  friend  from  West  Vir- 
ginia, and  he  is  the  boss  man  around 
here,  I  just  want  to  make  it  perfectly 
clear  that  this  is  not  being  held  up  by 
dilatory  tactics  from  my  group  that  rep- 
resent my  feelings. 


That  is  all  I  have  to  say. 
Mr.  ROBERT  C  BYRD.  Mr  President. 
I  die  suggest  to  the  distinguished  Sena- 
tor from  Arizona  that  he  propose  some 
language  and  present  it  to  Mr  Church 
and  Mr  Javits  He  has  done  that,  and 
they,  for  reasons  which  they  can  best 
express,  feel  that  the  language  does  not 
comport  With  the  requirements  of  the 
situation,  if  I  can  put  it  in  such  a  general 
way  of  phrasing  it. 

I  think  that  for  the  time  being,  at  least 
perhaps  ii  would  be  advisable  if  the  Sen- 
ate proceeded  to  the  consideration  of  the 
Foreign  Assistance  Act.  which  is  the 
business  before  the  Senate  tomorrow  It 
is  under  a  time  agreement,  and  Mr 
Church  and  Mr  Javits.  the  managers  of 
that  bill,  have  indicated  that  they  are 
willing  to  proceed  with  the  bill  and  get 
the  opening  statements  disposed  of  to- 
day. 

The  Senate  will  not  be  in  longer  than 
6  o'clock  this  afternoon,  perhaps  not  that 
late.  If  the  Senate  then  can  proceed  to 
the  consideration  of  that  measure,  if  the 
Senator  from  Arizona  would  have  no  ob- 
jection, I  would  like  shortly  to  request 
that  the  Senate  do  so. 

The  Senate  will  be  recessing  after  a 
little  while  until  8:30  p.m.  tonight  and 
Senators  will  gather  in  a  body  to  begin 
proceeding  to  the  House  of  Representa- 
tives at  20  minutes  till  9  thLs  evening  to 
hear  the  Presidents  joint  address 

Mr.  President.  I  withhold  my  request 
for  the  moment. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  GOLDWATER  Mr  President, 
when  we  get  on  this  matter.  Senate  Reso- 
lution 15.  on  which  the  Parliamentarian 
tells  me  now  the  pending  business  would 
be  the  Church  amendment.  I  would  like 
to  have  my  substitute  amendment  to  the 
Church  amendment  be  recognized  now 
as  the  pending  business. 

Mr  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Idaho  without  losing  my 
right  to  the  floor. 

Mr.  CHURCH  It  is  my  understanding, 
having  had  the  benefit  of  a  conversation 
wnth  the  distinguished  Senator  from 
Arizona,  that  he  does  propose  to  offer  a 
substitute  in  a  modified  form,  and  I  am 
perfectly  amenable  to  making  that  the 
p°ndlng  business. 

Mr  GOLDWATER.  I  thank  the  Sen- 
ator. 

Mr.  ROBERT  C  BYRD  I  yield  to  the 
Senator  from  Arizona,  if  he  wishes  to 
do  that,  at  the  moment,  for  that  purpose. 
Mr.  GOLDWATER.  What  is  that? 
Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose,  without  losing  my  right  to 
♦he  floor,  if  the  Senator  wishes  to  do  so  at 
this  time. 

AMENDMENT    NO      234     (AS    MODIFTXD) 

Mr.  GOLDWATER.  Mr  President.  I 
ask  unanimous  consent  that  my  amend- 
ment with  modifications  be  made  the 
pending  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  ( Mr  Gou>- 
WATER)  proposes  an  amendment  numbered 
234  in  the  nature  of  a  substitute  to  Amend- 
ment No.  221. 
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The  amendment  is  as  follows: 
On  page  1.  line  4.  after  "nation."  insert  the 
following :  "  ( 1 )  The  provisions  of  this  reso- 
lution BhAll  not  be  construed  to  approve  or 
disapprove  of  the  termination  of  the  Mu- 
tual Defense  Treaty  with  the  Republic  of 
China,  such  proposed  termination  not  having 
been  submitted  to  the  Senate  or  Congress  for 
approval  prior  to  the  date  of  adoption  of 
this  resolution,  and  (2)  nor  shall  anything 
In  this  resolution  b«  construed  to  reduce 
or  prejudice  any  of  the  constitutional  pow- 
ers of  the  Senate." 

Mr.  GOLDWATER.  I  might  say,  Mr. 
President,  I  would  strike  the  word  "pro- 
posed" in  the  two  places  that  it  appears 
in  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  >-leld. 

Mr.  JAVrrS.  Mr.  President,  I  do  not 
think  we  ought  to  pass  on  this  matter 
now. 

It  is  my  judgment  that  if  we  adopted 
this  particular  substitute  which  Senator 
GoLDWATiR  had  proposed,  it  would  have 
enormous  dangerous,  adverse  repiircus- 
sions  on  the  foreign  policy  of  our  coimtry. 

I  say  that  only  for  this  reason :  I  hope 
that  Members  will  realize  what  is  at 
stake  and  will  give  us  their  attention 
when  the  opportunity  is  presented  for 
debate,  because  the  issue  is  a  very  serious 
one. 

We  are  not  here  to,  in  any  way,  avoid 
doing  something  which  a  colleague  wants 
done,  especially  one  for  whom  we  have 
so  much  affection. 

But  it  really  is  a  matter  of  great  im- 
port to  us  in  terms  of  relations  among  the 
United  States,  Taiwan,  and  the  People  s 
Republic  of  China.  I  say  that  to  empha- 
size the  hope  that  Members  will  give  it 
serious  and  considered  attention.  It  cer- 
tainly deserves  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CHURCH.  Mr.  President,  the  rea- 
son why  I,  too,  wish  to  underscore  the 
Importance  of  the  issue  before  us  is  that 
the  wording  that  the  Senate  adopts  may 
have  a  bearing  upon  the  court  action 
which  challenges  the  constitutional 
validity  of  President  Carter's  termination 
of  the  Taiwan  Mutual  Defense  Treaty. 

As  matters  now  stand,  the  Senate  has 
not  completed  its  action  on  the  so-called 
Byrd  resolution.  Until  the  Senate,  by  a 
final  vote,  either  approves  or  rejects  that 
resolution,  the  Senate  has  not  acted.  I 
think  we  are  all  in  agreement  on  that 
proposition. 

The  one  vote  that  has  been  taken  on 
the  Byrd  resolution  leaves  open  the  very 
important  question  of  whether  the  Byrd 
sense  of  the  Senate  resolution  is  meant 
to  apply  prospectively — whether  it  is  in- 
tended to  state  the  Senate's  opinion,  in 
the  form  of  a  sense  of  the  Senate  resolu- 
tion, that  the  President  should  not  at- 
tempt in  the  future  to  terminate  a  mu- 
tual defense  treaty  without  the  concur- 
rence of  the  Senate.  It  is  my  view  that 
most  Senators  wish  to  address  the  future, 
and  I  have  no  quarrel  with  the  fact  that 
the  Senate,  by  a  substantial  majority. 


wishes  to  make  it  plain  to  the  President 
that,  in  the  future,  it  does  not  wish  the 
President  to  attempt  to  terminate  a  mu- 
tual defense  treaty  without  the  concur- 
rence of  the  Senate. 

The  future,  however,  is  one  matter; 
the  past  is  quite  another.  For  the  first  2 
months  of  this  session,  we  wrestled  with 
the  many  questions  relating  to  the  new 
American  position  in  Asia.  It  involved 
our  recognition  of  the  People's  Republic, 
it  involved  a  commitment  on  the  part 
of  the  President  of  the  United  States  to 
terminate  the  mutual  defense  treaty 
with  the  people  on  Taiwan,  and  it  in- 
volved the  passage  of  this  body — and 
the  enactment  into  law — of  special  leg- 
islation by  which  we  sought  to  do  right 
by  the  people  on  Taiwan  and  to  main- 
tain our  cultural  and  commercial  ties 
with  them  on  an  ofBcial  basis.  That  law 
contains  a  unilateral  declaration  of  as- 
surances to  the  people  on  Taiwan  with 
respect  to  their  security  in  the  future. 

Mr.  President.  I  think  it  would  be  an 
act  of  grave  irresponsibility  for  the  Sen- 
ate to  reach  back  and  attempt  to  undo, 
or  at  least  to  throw  into  serious  question, 
the  actions  we  have  taken  previously 
relating  to  Taiwan  and  to  mainland 
China. 

Those  coimtries  themselves  have  ad- 
justed to  the  new  American  position.  It 
is  one  which  clearly  serves  our  interests 
in  Asia.  The  autliorities  on  Taiwan  have 
expressed  their  gratitude  for  the  provi- 
sions wTitten  into  the  Taiwan  Enabling 
Act.  I  have  a  letter  from  the  Premier  of 
the  Republic  of  China,  addressed  to  me, 
which  makes  clear  that  the  authorities 
on  Taiwan  are  pleased  with  the  action 
the  Senate  took  in  making  certain  that 
the  legitimate  interests  of  the  people  on 
Taiwan  were  protected  fully.  The  letter 
reads: 

Di:ar  Senator  CHtmcH:  I  am  pleased  to 
learn  the  passage  of  the  Taiwan  relations 
act  by  your  Congress  The  act  Is  a  result 
of  careful  and  Judicious  deliberations  which 
hopefully  will  provide  a  new  basis  for  the 
relationship  between  our  two  nations.  I  am 
grateful  for  what  you  have  done  to  make 
this  bill  possible  and  wish  to  express  to  you 
my  deepest  appreciation  It  Is  our  sincere 
hope  that  through  our  Joint  efforts  the  tra- 
ditional cordial  relations  of  friendship  and 
cooperation  which  have  long  existed  between 
our  two  peoples  will  continue  to  grow  and 
flourish. 

With  highest  consideration, 

T.  S.  Sttn. 
Premier  of  the  Republic  of  China. 

The  letter  is  dated  April  2.  1979. 

So,  Mr.  President,  why  should  the  Sen- 
ate, at  this  late  date,  refuse  to  make  it 
clear  that  this  sense-of-the-Senate  reso- 
lution is  addressed  to  the  future  and  not 
the  past?  I  think  most  Senators  will  wish 
to  make  that  plain. 

I  do  not  believe  they  will  accept  the 
amendment  proposed  in  the  form  of  a 
substitute,  which  is  now  the  pending 
business,  by  the  distinguished  Senator 
from  Arizona  iMr.  Goldwater).  It 
clearly  would  give  new  legitimacy  to  a 
lawsuit  which  has  been  rejected  in  the 
district  court — rejected  on  the  ground 
that  the  Senate  had  not  taken  sufficient 
action  for  the  court  to  take  jurisdiction 
over  the  issue  of  whether  the  President 
possessed  constitutional  power  to  termi- 


nate the  Taiwan  mutual  defense  treaty 
with  the  United  States. 

The  last  words  of  the  judge's  opinion 
must  be  underscored  if  Senators  are  to 
understand  what  is  really  at  stake  here. 
The  words  of  the  opinion  pertinent  to 
this  issue  are  as  follows : 

If  the  Congress  approves  the  President's 
action,  the  Issue  presently  before  the  court 
would  be  moot.  If  the  Senate  or  the  Con- 
gress takes  action,  the  result  of  which  falls 
short  of  approving  the  President's  termina- 
tion effort,  then  the  controversy  will  be  ripe 
for  a  Judicial  declaration  respecting  the 
President's  authority  to  act  unilaterally.  Un- 
til then,  the  complaint  Is  dismissed,  without 
prejudice. 

If  the  Senate  adopts  the  substitute 
proposed  by  the  able  Senator  from  Ari- 
zona (Mr.  Goldwater),  it  will  be  com- 
pleting an  action  in  which  it  states  that 
the  provisions  of  this  resolution  "shall 
not  be  construed  to  approve  or  disap- 
prove of  the  termination  of  the  mutual 
defense  treaty  with  the  Republic  of 
China." 

I  submit,  Mr.  President,  that  the  adop- 
tion of  that  language  dovetails  exactly 
with  the  language  used  by  the  judge; 
for,  clearly,  we  will  have  taken  an  action 
which  falls  short  of  approving  the  Presi- 
dent's termination  effort.  We  might  as 
well  know  what  the  result  will  be.  If  the 
judge  follows  his  own  written  decision, 
the  result  wUl  be  that  the  court  will  seize 
jurisdiction  of  this  case,  and  from  then 
on  the  American  position  in  Asia  will  be 
subject  to  judicial  determination. 

And  those  countries  that  have  come  to 
rely  upon  us  will  be  given  notice  by  the 
judicial  action  that  our  assurances  are 
subject  to  reversal  if  the  coiu-ts  so  de- 
cide. In  other  words,  we  will  have  kicked 
the  props  out  from  under  the  American 
position  in  Asia. 

I  say  that  would  be  an  irresponsible 
action.  I  am  perfectly  will  to  accept 
the  decision  of  the  Senate.  I  do  not  quar- 
rel with  it.  The  Committee  on  Foreign 
Relations  adopted  a  broader  sense  of  the 
Senate  Resolution  relating  to  all  treat- 
ies, but  the  Senate  saw  fit  to  reject  that 
broader  recommendation  in  favor  of  the 
short  and  limited  language  offered  by 
the  distinguished  Senator  from  Vir- 
ginia, Mr.  Byrd. 

The  Senate  has  made  its  decision  on 
that  score.  I  accept  it  gladly,  and  I  am 
happy  to  join  with  those  who  want  to 
put  the  President  on  notice  that  In  the 
future  no  mutual  security  pact  Involv- 
ing the  United  States  should  be  termi- 
nated without  the  concurrence  of  the 
Senate. 

But  this  is  quite  a  different  issue. 
When  the  Senate  votes  on  the  proposed 
substitute  offered  by  the  able  Senator 
from  Arizona,  It  will  be  voting  on 
whether  to  reopen  the  past.  That  is  an 
action  fraught  with  mischief,  and  one 
that  could  redound  against  our  best  In- 
terests In  the  most  serious  way. 

For  these  reasons,  Mr.  President,  I 
hope  that  Senators  will  examine  this 
matter  closely  before  voting,  so  that  they 
will  be  fully  aware  of  the  ramifications 
of  their  vote. 

I  think  that  we  would  all  be  well 
served  to  give  the  Senate  an  opportunity 
to  reflect  upon  this  before  pressing  It  to 
a  vote. 
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For  that  reason,  Mr.  President,  I  am 
happy  to  oblige  the  majority  leader  in 
his  decision  to  ask  the  Senate  to  pro- 
ceed to  a  consideration  of  the  Economic 
Assistance  Act,  which  can  now  be  called 
up.  But  that  of  course  is  the  prerogative 
of  the  majority  leader,  and  in  order  that 
he  may  have  an  opportunity  to  return  to 
the  Chamber  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  ENERGY  GETTING  40 
PERCENT  FEDERAL  SUBSIDY 

Mr.  MELCHER.  Mr.  President,  It  is 
costing  the  industry  1.5  cents  per  kilo- 
watt hour  to  generate  electric  power  at 
the  nations  nuclear  plants,  but  there  is 
another  40  percent  of  that  amount — 0.62 
cents  per  kilowatt  hour — being  paid  by 
taxpayers,  on  the  basis  of  a  General  Ac- 
counting Office  (GAO>  report  just  sub- 
mitted to  me. 

The  GAO  report,  responding  to  a  let- 
ter of  inquiry  that  I  sent  to  them  in  Oc- 
tober 1978,  covers  Federal  costs  for  non- 
military  nuclear  research  and  develop- 
ment, enrichment  of  uranium  for  fuel 
use,  and  licensing  and  regulation  based 
on  current  expenditures.  It  does  not  al- 
locate any  of  earlier  years'  uranium  min- 
ing, research  and  development  costs  to 
the  government  to  current  vear  costs, 
nor  any  costs  for  Federal  indemnitv  in- 
surance provided  the  industry  since  no 
Federal  indemnity  payments  have  vet 
been  made. 

The  report  .^huws  that  Federal  subsidy 
costs  have  been  going  up  while  the  aver- 
age generating  costs  paid  by  the  industry 
have  stabilized  during   1977  and  1978. 

The  GAO  listed  the  costs  for  each 
category  in  1978,  and  calculated  the  fed- 
eral subsidy,  as  follows: 

Million 
Research  and  development  costs  $l   I96 

Enrichment    __  '220 

Regulation   I!^II-II..I^I^        240 

Total    _     1  656 

Billion  kilowatt  hours  generated  265 

Cents  per  kilowatt  hour [  0.  62 

Nuclear  electric  generation  in  the  fu- 
ture will  cost  much  more:  just  how  much 
will  not  be  known  until  we  know  what 
added  safety  precautions  will  be  nec- 
essary for  safe  operation  of  the  plants 
and  how  much  safe  storage  of  radioac- 
tive wastes  is  going  to  cost.  If  we  are 
comparing  nonnuclear  electrical  genera- 
tion costs,  methods  and  technologies,  we 
must  include  these  substantial  addi- 
tional federal  costs,  as  well  as  any  sub- 
sidies the  Government  may  be  providing 
the  non-nuclear  generating  methods 
such  as  water,  wind  and  coal  research 
strip  mining  regulations,  and  so  forth. 

It  comes  through  verv  clearly,  how- 
ver,  that  substantial  Federal  investment 
in  research  and  development  of  alterna- 
tive sources  of  energy  for  electric  power 


generation  are  abundantly  justified  in 
comparison  to  nuclear  coste. 

The  $71  million  requested  by  the  Pres- 
ident for  research  in  magnetohydrody- 
namlcs  (MHD),  a  clean  technology 
which  promises  a  50-percent  increase  in 
electric  energy  that  can  be  recovered 
from  coal,  which  is  still  the  energy  source 
for  the  generation  of  several  times  more 
power  than  our  nuuclear  plants,  is  a  pit- 
tance compared  to  our  ongoing  subsi- 
dies to  nuclear  energy. 

Nuclear  regulatory  costs  alone,  which 
the  GAO  puts  at  $240  million  in  1978, 
will  advance  more  than  the  total  re- 
quested for  MHD  research,  to  $373  mil- 
lion requested  for  1980.  or  $133  million 
more.  Surely  MHD  work  is  worth  that 
amount  or  more. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  GAO  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GAO  Report 

CHAPTER    1 

Introduction 
Whether  nuclear  powerplants  should  be 
relied  on  as  a  significant  luture  energy 
source  Is  one  of  the  most  controversial  en- 
ergy Issues  in  the  United  States.  The  issue 
is  highly  complex. 

One  of  the  most  complex  facets  of  this 
controversy  relates  to  the  cost  of  nuclear 
power  Nuclear  power  proponents  often  main- 
tain that  the  electricity  generated  at  nuclear 
powerplants  is  significantly  less  costly  than 
alternative  energj-  sources,  such  as  coal  and 
oil  On  the  other  hand,  nuclear  power  op- 
ponents often  contend  that  this  advantage 
is  the  result  of  various  Federal  incentives, 
like  the  cost  of  the  Department  of  Energy's 
( DOE'S  1  nuclear-related  research  and  devel- 
opment Accordingly,  the  opponents  contend 
that  eliminating  these  incentives  would  place 
nuclear  power  in  an  uneconomic  position. 

On  October  23.  1978.  Senator  John  Melcher 
asked  GAO  to  help  resolve  this  issue.  Sena- 
tor Melcher  asked  GAO  a  number  of  ques- 
tions about  nuclear  power  costs  Taken  to- 
gether, these  questions  were  aimed  at  deter- 
mining—to the  extent  possible— the  "full" 
cost  of  nuclear-generated  electricity.  Such 
cost  would  Include  not  only  those  electric 
utility  costs  which  are  passed  on  to  the  con- 
sumers in  their  electric  bills,  but  would  also 
include  those  borne  by  the  Federal  Govern- 
ment. The  Federal  costs,  many  of  which 
could  be  considered  as  subsidies  or  incen- 
tives to  the  nuclear  power  industry,  would 
not  be  passed  on  to  the  consumer  through 
the  utility,  but  would  generally  be  paid  for 
through  tax  revenues  The  two  costs  together 
could  roughly  be  considered  the  full"  cost 
of  nuclear  power. 

In  response  to  Senator  Melcher's  request, 
this  report   primarily   addresses. 

The  current  and  projected  costs  of  nuclear- 
generated  electricity  borne  directly  by  the 
Nation's  electric  utilities   (see  ch.  2)   and 

The  past  and  current  Federal  costs  and  fi- 
nancial incrntives  attributable  to  the  Gov- 
ernment's interest  in  promoting  and  regula- 
ting nuclear  power  (see  ch.  3.) 

Other  questions  asked  by  Senator  Melcher 
are  also  discussed  In  the  report.  A  copy  of 
Eenator  Melcher's  request  Is  Included  as  ap- 
pendix I  of  this  report. 

Scope  of  review 
We  obtained  the  Information  contained 
in  this  report  by  reviewing  key  documents, 
studies,  reports,  correspondence,  and  other 
records.  We  also  interviewed  officials  at  the: 
Atomic  Industrial  Forum,  Inc.,  Washing- 
ton. D.C.; 


Commonwealth  Edison  Company,  Chicago, 
Illinois; 

DOE  headquarters,  Washington,  D.C.,  and 
Germantown,  Maryland: 

Edison  Electric  Institute,  New  York.  New 
York; 

National  Economic  Research  Associates. 
New  York.  New  York: 

Nuclear  Regulatory  Commission  (NRC) 
headquarters   Bethesda,  Maryland: 

Philadelphia  Electric  Company.  Philadel- 
phia. Pennsylvania:   and 

United  Engineers  and  Constructors.  Inc., 
Philadelphia,   Pennsylvania. 

It  is  Important  to  note  that,  while  this  re- 
port addresses  only  the  costs — both  apparent 
and  bidden — of  nuclear  power,  other  energy 
sources  receive  Federal  subsidies  Therefore, 
before  one  can  compare  the  full  cost  of 
nucleir  power  to  other  energy  sources,  such 
as  coal  or  oil.  the  full  cost  of  other  sources 
should  also  be  calculated.  Such  a  com- 
parison Is  beyond  the  scope  of  this  report. 

Agency  comments 
We  submitted  this  report  for  comment 
to  DOE  and  NRC.  DOE  officials  Indicated 
that  they  generally  agreed  with  the  report 
except  where  It  (1 )  Includes  Federal  ex- 
penditures for  the  liquid  metal  fast  breeder 
reactor  as  a  cost  of  nuclear  power  and  (2| 
shows  the  Federal  cost  of  nuclear  power  m 
terms  of  cents  per  kilowatt-hour  These 
officials  believe  that  fast  breeder  reactor  ex- 
penditures are  not  directly  related  to  the 
present  generation  of  nuclear  p)ower.  and 
that  the  cents  per  kilowatt-hour  calculitlcn 
is  misleading  because  it  allocates  all  Fed- 
eral costs  and  subsidies  in  a  given  year  to 
the  total  kilowatt-hour  generation  of  nu- 
clear plants  during  that  year.  We  believe 
that  the  fast  breeder  reactor  is  widely  re- 
garded as  a  nuclear  fission  technology,  and 
r-lthough  It  has  not  been  commercialized 
exoendltures  for  Its  research  and  develop- 
ment should  be  Included  in  th?  total  Fed- 
eral cost  of  nuclear  energy.  We  also  recog- 
nize that  our  method  of  calculating  the 
Federal  cost  of  nuclear  energy  per  kilowatt - 
hour  has  a  disadvantage  as  noted  by  the 
officials.  While  we  noted  this  disadvantage 
we  left  the  calculation  In  the  report,  how- 
c -er,  to  be  responsive  to  Senator  Melcher's 
request. 

The  NRC  staff  also  commented  on  a  drift 
of  this  report.  Their  comments  which  were 
generally  similar  to  DOE's  are  reflected, 
where  appropriate,  in  the  body  of  this  report 

CRAPTEB    2 

The  commercial  costs  of  nuclear  power 
The  generation  of  electricity  is  a  process 
whereby  a  primary  energy  source  (such  as 
c-ial,  oil.  gas,  or  uranium)  Is  converted 
into  another  form — electrllcty — which  Is 
generally  more  convenient  to  use.  While 
fossil  fuels  can  be  converted  directly  to  other 
sources  of  energy,  nuclear  fuel  Is  currently 
I'sed  In  the  nrlvate  sector  mainly  for  con- 
version to  electricity.  TTils  conversion  taVes 
tilac"  at  nuclear  powerplants 

The  first  civilian  nuclear  powerplant  be- 
Ran  operation  In  1957  in  Shlpplngport.  Penn- 
sylvania. This  60-megawatt  prototype  reactor 
was  Government-owned,  but  contractor- 
operated  by  the  Duquesne  Light  Compsmy 
under  a  cooperative  agreement  with  the 
former  Atomic  Energy  Corrunlsslon.' 


'  In  October  1974  the  Energj-  Reorganiza- 
tion Act  of  1974  (Public  Law  93-438) 
abolished  the  Atomic  Energy  Commission 
and  created  NRC  and  the  Energ>'  Research 
and  Development  Administration.  On  Octo- 
ber 1.  1977.  pursuant  to  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
911,  the  Energ>-  Research  and  Development 
Administration's  responsibilities  were  trans- 
ferred to  DOE 
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As  of  January  31.  1979.  70  nuclear  power- 
plants  were  licensed  to  operate  by  NRC 
These  70  plants,  having  a  capacity  of  about 
50,000  megawatts,  provided  about  13  per- 
cent of  the  Nation's  electricity.  In  addition. 
DOE  operates  two  reactors  with  a  capacity  of 
940  megawatts,  which  are  not  licensed  by 
NRC.  NRC  recently  reported  that  an  addi- 
tional 126  powerplants.  representing  almost 
140,000  megawatts,  are  either  under  con- 
struction or  planned. 

Current  costs  of  nuclear  power  generation 

Before  a  utility  decides  to  construct  a 
powerplant — usually  coal  or  nuclear — it  will 
compare  the  costs  of  one  to  the  other  This 
comparison  is  usually  based  on  three  major 
factors : 

Capital  costs. 

Fuel  costs. 

Operation  and  maintenance  costs. 

Together,  these  equal  the  cost— often 
called  the  "bus-bar  "  cost — to  produce  elec- 
tricity at  the  powerplant  and  do  not  Include 
transmission,  distribution,  and  overhead 
charges  common  to  all  sources  of  electricity 
In  discussing  costs  in  this  chapter,  we  will 
be  concerned  mainly  with  the  bus-bar  costs 
to  generate  electricity. 

Capital   costs 

Capital  costs,  the  largest  of  the  three  fac- 
tors, can  be  viewed  as  either  the  actual  dol- 
lar investment  in  the  faculty  or  the  fixed 
charges  associated  with  this  Investment.  In 
developing  bus-bar  electric  production  costs, 
utilities  use  the  fixed-charge  rate. 

The  annual  fljced-charge  rate  consists  of 
(1)  depreciation.  (2)  property  Insurance.  (3) 
property  tcvzes,  (4)  an  Interim  replacement 
allowance,  and  (5)  return  on  Investment. 
The  fixed  rate  will  vary  from  utility  to  util- 
ity with  the  major  variable  being  the  utility's 
capitalization  structure. 

The  capitalization  structure  of  a  utility 
determines  the  cost  of  money  for  new  gen- 
erating capacity.  For  publicly  owned  (mu- 
nicipal) utilities,  this  cost  equals  the  inter- 
est rate  on  new  bond  issues.  Investor-owned 
utilities,  however,  have  an  established  allow- 
able rate  of  return  based,  in  part,  on  their 
capital  structure,  i.e.,  a  combination  of  com- 
mon stock,  preferred  stock,  and  bonds.  Other 
variables  among  utilities  mclude  different 
credit  ratings,  various  rates  of  retiwn,  and 
State  and  local  taxes. 

Fuel  costs 

A  utility's  fuel  cost  includes  the  cost  of 
the  present  nuclear  fuel  cycle,  namely. 
uranium  mining  and  milling,  production,  en- 
richment, fuel  fabrication,  and  interim  stor- 
age of  the  used  fuel  assemblies.-  All  of  these 
steps,  except  uranium  enrichment,  which  is 
run  by  the  Federal  Government  on  a  cost 
recovery  basis,  are  handled  by  Industry. 

Fuel  costs  vary  from  utility  to  utility  due 
mainly  to  two  factors — the  cost  of  uranium 
ore  and  the  price  paid  for  enriching  services. 
For  example,  one  utility  owns  a  mining  and 
milling  company  which  may  allow  It  to  ac- 
quire uranium  at  a  lower  cost  than  the  cur- 
rent price  of  the  ore.  Further.  DOE  provides 
enriching  services  under  three  types  of  con- 
tracts: (1)  requirements  contracts.  (2i 
long-term  fixed-commitment  contracts,  and 
(3)  adjustable  flxed-commitment  contracts. 
(See  page  15.)  The  contract  price  for  the  en- 
riching service  mav  v^r-  depending  on  the 
type  of  contract  negotiated. 

Operation  and  maintenance    costs 

Operation  and  maintenance  costs  consist 
mainly  of  salaries  and  benefits  for  the  pow- 
erplanfs  operation  and  maintenance  staff. 
fixed  and  variable  costs  for  maintenance  ma- 
terials,  insurance   and    licensing   costs,    and 


»A  brief  description  of  the  nuclear  fuel 
cycle  is  included  as  app    II  of  this  report. 


the  cost  of  administration.  These  costs  vary, 
of  course,   depending   on   the   requirements 
for  staff  and  the  size  and  age  of  the  plant. 
Total  bus-bar  costs 

The  preceding  discussion  of  the  three 
types  of  costs  leads  to  the  question — what 
does  nuclear-generated  electricity  cost  at 
the  bus-bar^ 

In  June  1978  DOE  estimated  the  actual 
cost  at  the  bus-bar  for  the  years  1976  and 
1977.  This  estimate  wa-s  based  on  the  annual 
reports  of  both  privately  owiied  and  public- 
ly owned  utilities  submitted  to  DOE's  En- 
ergy Information  Administration.  These  es- 
timates are  shown  in  the  following  table. 

EstiTnated  actual  cost  at  the  Bus-bar 
1976-77 


Cost  factor 


(cents,  kUowatt-hour] 

Average  unit  costs 

1976       1977 


Fuel    (actual) 0.27  0.28 

Operation      and      maintenance 

(actual)    0.23  0.25 

Capital     (estimated)" 0.96  »0.92 

Generation  cost  (estimated).  1.46       1.46 

•  Capital  costs  are  based  on  an  estimated 
constant  fixed-charge  rate  of  17  percent. 
Actual  flxed-charge  rates  are  not  submitted 
and  vary  from  utility  to  utility  based  on  tax 
rates,  return  on  equity,  etc. 

'  Reduction  due  to  averaging  prior  years 
capital  Investments. 

DOE'S  estimates  were  very  close  to  those 
kept  by  the  nuclear  Industry.  For  example, 
each  year  the  Atomic  Industrial  Forum — an 
International  association  of  more  than  600 
organizations  Interested  In  the  peaceful  uses 
of  nuclear  energy — requests  that  all  utilities 
with  nuclear  powerplants.  as  well  as  those 
purchasing  substantial  amounts  of  nuclear 
power,  compute  the  total  actual  cost  of  pro- 
ducing a  kilowatt-hour  via  the  nuclear  op- 
tion The  Forum  then  accumulates  this  data 
and  develops  a  weighted  average  cost.  For 
both  1976  and  1977,  the  Forum  reported  that 
the  weighted  average  cost  of  electricity  from 
the  Nation's  nuclear  powerplants  was  1.5 
cents  per  kilowatt-hour. 

While  figures  for  1978  were  not  available 
from  DOE  at  the  time  of  this  report,  the 
Atomic  Industrial  Forum  reported  that  1978 
generating  costs  were  1.5  cents  per  kilowatt- 
hour,  about  the  same  as  they  were  In  1977 
and  1976.  A  list  of  the  Nation's  nuclear  util- 
ities showing  their  reported  costs  for  1976 
through  1978  Is  Included  as  appendix  III. 

Future  costs  of  nuclear  power  generation 

This  report  concentrates  on  the  most  re- 
cent historical  costs  of  generating  electrical 
power  via  the  nuclear  option.  However,  In  the 
future  these  costs  will  likely  change  in  two 
ways  First,  the  existing  cost  factors  may  in- 
crease and  second,  other  currently  noncriti- 
cal  co6t  factors  will  receive  more  emphasis. 

Projection  of  costs  of  current  factors 
Many  estimates  are  available  for  the  fu- 
ture cost  of  nuclear-generated  electricity. 
For  example,  DOE  projected  that  the  cost  of 
nuclear  power  beginning  operation  In  1986 
wUl  be: 

Cents/ 
kilowatt- 
hour  1 

Capital     costs 1.6 

Fuel     costs 0.7 

Operation  and  maintenance  costs' 0.  1 

Total     costs 2.4 

'  Based  on  OAO  escalation  of  1975  dollars 
at  6  5  percent  per  annum. 

-'  Minimal  operating  and  maintenance  costs 
during  initial  operating  year. 


Another  example  Is  the  following  NRC 
October  1978  cost  projection  of  nuclear 
power  coming  on  line  in  1990  for  various  re- 
gions of  the  country. 

PROJECTED   COSTS   FOR   1990   INITIAL   YEAR   OPERATION' 
|ln  cents,  per  kilowatt-hourj 


Region 

Capital 

Fuel 

Opera- 
tion and 
main- 
tenance 

Total 

4.4 

0.3 

B  ? 

New  York 'New  Jersey... 
Middle  Atlantic 

4.6 
4.0 

6.4 
5  fl 

South  Atlantic        ..     .. 

4.0 

5  8 

Midwest 

4.4 

fi  7 

Southwest 

Central     

..        3.9 
4.3 

5.7 

6.1 

North  Central 

West 

Northwest 

..         4.2 

..         4.5 

4.4 

6.0 
6.3 
6.2 

National  average..,. 

..        4.3 

1.5 

.3 

6.1 

I  All  estimates  are  in  1990  dol'ars  to  account  for  inflitian. 

Other  cost  factors 
While  much  of  the  Increased  cost  shown 
i:i  the  previous  projections  can  be  attributed 
to  Inflation,  two  new  costs  will  be  for  waste 
management  and  decommissioning.  Because 
;.ctual  procedures  for  both  waste  manage- 
i..ent  and  decommissioning  are  not  known, 
the  co.sts  for  these  activities  can  only  be 
estimated  While  these  costs  will  generally 
b?  added  as  factors  to  the  bus-bar  cost  of 
proQucing  electricity  via  the  nuclear  option, 
some  utilities  already  include  components 
for  these  activities. 

Waste  management 

The  Nation's  nuclear  waste  management 
policies  are  constantly  evolving  Today  DOE 
expects  that.  In  general,  nuclear  fuel — once 
discharged  from  the  reactor — will  pass  from 
the  utility  to  a  temporary  storage  facility, 
often  called  an  "away  from  reactor  "  storage 
facility  If  a  final  decision  is  made  to  dL-^- 
card  the  fuel,  it  could  then  be  transported 
to  a  geolcjlc  repository  where  it  will  ho 
permanently  dlspo.sed  Considerable  Federal 
research  and  development  will  be  necessary 
however,  before  these  disposal  facilities  wil- 
b!?  available  to  take  the  utilities'  used  fue' 

The  Federal  Government  proposes  to  ever' 
tually  offer  to  take  title  to  and  store  spen 
nuclear  fuel  from  privately  owned  power  r-» 
actors.  In  keeping  with  this  policy.  DOE  e< 
pects  that   there  will  be  a  one-time  chare* 
for    the   storage   and   disposal    services    pro- 
vided by  the  Government    DOE  also  expects 
t;::ls  charge  to  recover  all  Government  costs. 
7n  July  1978  E)OE  published  a  report  titled 
"Preliminary    Estimates    of    the    Charge    for 
Soent-Fue!    Storage   and    Disposal    Services." 
which  estimates   that   the   one-time   charge 
for  storage  and  disposal   would  be  approxi- 
mately 0.1  cents  per  kilowatt-hour.  It  should 
be  pointed  out  that  this  i.s  only  an  estimate 
and    it    could    change    significantly    if    the 
procedures  change. 

-As  mentioned,  the  0.1  cents  per  kilowatt- 
hour  charge  Is  based  on  estimates  of  full 
cost  recovery  by  the  Government.  The  fol- 
lowing schedule  shows  all  of  the  costs  which 
nOE  believes  will  need  to  be  recovered  in 
the  one-time  charge. 

Costs  to  be 

recovered " 

Facility  or  service  {millions) 

Away  from  reactor  storage $276 

Transportation  to  repository 100 

Encapsulation    facility 1,325 

Geologic  repository 1.141 

Research  and  development 560 

Government    overhead 234 

Total $4,635 

"  1978  dollars. 


t  C01  A 


rmMr;T?P<;t;TnM AT   T^proRn  —  SENATE 


June  18.  1979 


June  18,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


Decommissioning 

Decommissioning  can  be  defined  as  all  of 
the  measures  taken  at  the  end  of  a  nuclear 
facility's  operating  life  to  assure  the  contin- 
ued protection  of  the  public  from  any  resid- 
ual radioactivity  or  other  potential  hazards 
present  In  the  facility.  In  a  1978  study  pre- 
pared for  NRC  by  Battelle  Pacific  Northwest 
Laboratory,  two  approaches  to  nuclear  power- 
plant  decommissioning  were  considered — im- 
mediate dismantlement  and  safe  storage  with 
deferred  dismantlement. 

Immediate  dismantlement  is  the  removal 
of  radioactive  materials  with  disassembly  and 
decontamination  during  a  4 -year  period  fol- 
lowing final  operation  of  a  powerplant  The 
process  known  as  safe  storage  with  deferred 
dismantlement  involves  two  steps.  First,  ra- 
dioactive materials  and  contaminated  areas 
are  controlled  to  assure  that  the  public  is 
protected  from  residual  radioactivity.  Sec- 
ond, dismantlement  Is  delayed  until  radio- 
activity has  decayed  to  considerably  lower 
levels. 

The  Battelle  study  estimiated  these  meth- 
ods to  cost  $42.1  million  and  $50.2  million 
respectively,  for  a  1,175-megawatt  power- 
plant.  The  costs  of  decommissioning  are  ex- 
pected to  be  borne  by  the  utility.  Common- 
wealth Edison  Company,  the  largest  genera- 
tor of  nuclear  power  In  the  United  States, 
estimated  that  these  expenses  translate  into 
0.02  cents  per  kilowatt-hour. 

CHAPTER     3 

Th.e  Federal  costs  of  nuclear  power 
All  commercial  nuclear  power  technology 
can  be  traced  directly  or  indirectly  to  the  Fed- 
eral Government's  military  program,  namely 
the  development  of  nuclear  weapons  and  re- 
actors. The  Atomic  Energy  Act  of  1946  (Pub- 
lic Law  79-585)  transferred  these  military 
nuclear  programs  to  civilian  control  and 
charged  the  Atomic  Energy  Commission  to 
develop  the  non-military  aspects  of  nuclear 
energy.  Later,  the  Atomic  Energy  Act  of  1954 
(Public  Law  83-703)  paved  the  way  for  Indus- 
trial participation  in  the  nuclear  power  de- 
velopment program.  This  law  provided  for  de- 
classification ol  considerable  amounts  of  re- 
stricted information  and  permitted  private 
ownership  and  operation  of  civilian  nuclear 
powerplants. 

Developing  commercial  nuclear  power  re- 
quired large  financial  resources  Financial 
risks  of  this  nature  required  Federal  Gov- 
ernment and  industry  cooperation  which  re- 
sulted in  the  Nation's  first  Power  Reactor 
Demonstration  Program  in  1955.  Under  this 
program,  the  Atomic  Energy  Commission  of- 
fered large  financial  incentives,  such  as  re- 
search and  development  technology,  fuel- 
lease  waivers,  fuel  fabrication,  and  training 
to  cooperating  electric  utilities. 

The  Government's  objective  was  to  even- 
tually transfer  all  federally  developed  com- 
mercial reactor  and  fuel-cycle  technology 
to  a  self-sustaining  private  Industry.  All  steps 
In  the  fuel  cycle— except  uranium  enrich- 
ment and  waste  management— are  now  han- 
dled by  private  Industry.  (See  app.  II.) 
Through  1978,  Federal  participation  '  in  de- 
veloping the  Nation's  commercial  nuclear 
power  industry  has  cost  the  taxpayer  as  esti- 
mated  $12  i  billion  since  1950.  This  repre- 
sents research,  development,  and  demonstra- 
tion Incentives  totaling  $9.7  billion:  regula- 
tory costs  of  $1.2  billion:  and  enriching  in- 
centives totaling  $1 .2  billion 

While  the  Federal  Government  has  been 
active  in  a  large  number  of  nuclear  areas 
Its  major  support  to  the  nuclear  industry  has 
been  in  the  following  areas 
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Nuclear  regulation  to  protect  the  public's 
health  and  safety. 

Enriching  uranium  so  that  It  Is  usable  in 
commercial  nuclear  powerplants. 

Stimulating  mining  of  domestic  uranium 
Indemnifying     powerplant     owners     and 
others  In  the  Industry  against  nuclear  acci- 
dents. 


Defined  to  include  direct  or  Indirect  pay- 
ments, economic  concessions,  and  privileges 
or  benefits  provided  to  any  enterprise  by  the 
Government  to  promote  its  nuclear  poflcles 


Nuclear  research,  development,  and 
demonstration 
Prom  Its  inception,  the  Atomic  Energy 
Commission  supported  a  large  nuclear  re- 
actor research,  development,  and  demonstra- 
tlo.i  program  through  contracts  with  na- 
tional laooratorles.  Industrial  concerns,  and 
private  and  public  Institutions.  This  pro- 
gram—perhaps the  most  visible  of  the  Fed- 
eral Government  s  nuclear  etJorta- was  sub- 
sequently carried  out  oy  the  Energy  Research 
and  Development  Administration  and  then 
oy  DOE.  These  programs  were  aimed  at  pro- 
moting basic  research  and  development  and, 
with  Industry  support,  building  demonstra- 
tion plants. 

According  to  DOE,  the  cost  of  Federal  nu- 
clear research,  development,  and  demonstra- 
tion totaled  $8.6  billion.  This  represents  pro- 
gram funds  expended  from  fiscal  years  1950 
through  1978  on  one  or  more  of  the  foUowlnK 
programs: 

Nuclear  materials. 
Civilian  reactor  development. 
Advanced  Isotope  separations. 
Waste  management. 
Reactor  safety  research. 
Uranium  resource  assessment. 
A   table  of  the  Federal   Government's  ex- 
penditures from  1950  through  1978  for  each 
of   these   programs   is   included   as   appendix 
IV  of  this  report. 

Eighty-one  percent,  or  $7.0  billion,  of  these 
Federal  research  and  development  funds  were 
spent  for  the  so-called  civilian  reactor  de- 
velopment program,  including  $4.4  billion 
lor  the  Uquld  Metal  Fast  Breeder  Reactor— 
once  the  Nation's  highest  pi-lorlty  energy 
research  and  development  program.  In  the 
early  1950s,  the  Atomic  Energy  Commission 
contributed  only  about  l  percent  of  Its 
budget  to  commercial  nuclear  power  re- 
search and  development.  In  1978  that  con- 
tribution represented  17  percent  of  the  DOE 
budget. 

A  1978  analysis  by  the  Battelle  Memorial 
Institute  indicated  that  DOE's  cost  figures 
for  research,  development,  and  demonstra- 
tion excluded  nuclear-oriented  costs  for 
such  efforts  a.s  the  Biology-  and  Environmen- 
tal Sciences  Program,  and  the  Education 
Information  and  Training  Program  These 
programs  were  related  to  many  programs, 
not  only  the  civilian  nuclear  power  program, 
Battelle  estimated  that  the  portion  of  these 
programs  attributable  to  commercial  nuclear 
energy  cost  about  $0  6  billion. 

Battelle  also  estimated  the  portion  of  the 
Government's  program  management,  or  ad- 
dmlnlstratlve  cost«  attributable  to  nuclear 
power  programs,  by  assuming  that  in  any 
one  year,  program  management  costs  allo- 
cated to  nuclear  power  should  be  the  same 
as  the  total  percentage  spent  In  that  area. 
Thus,  an  additional  $0.5  billion  could  be  in- 
cluded as  a  cast  of  commercial  nuclear 
power  development. 

The  total  Federal  commercial  contribu- 
tion for  nuclear-related  research,  develop- 
ment, and  demonstration — including  DOE's 
"mixed"  program  contributions  and  admin- 
istrative costs — totaled  $9.7  billion  through 
fiscal  year  1978. 

Nuclear  regulation 
The  Atomic  Energy  Commission  was  solely 
responsible  for  regulating  the  nuclear  indus- 
try to  protect  the  public's  health  and  safetv 
from  1946  through  1974.  The  Energy  Reorga- 
nization Act  of  1974  (Public  Law  93-438) 
separated  nuclear  power  development  and 
promotional  functions  from  regulaton-  func- 
tions and  created  NRC.  Today  NRC  regulates 


the  design,  construction,  and  operation  of 
commercial  nuclear  powerplant*  and  asso- 
ciated facilities  and  plays  a  major  role  In 
regulating  all  commercial  fuel  cycle  phases 
except  mining  and  enrichment. = 

The  NRC  regulatory  program's  basic  pur- 
pose Is  to  carry  out  the  Commission's  statu- 
lory  responsibilities  to  assure  that  the  pos- 
session, use.  and  disposal  of  radioactive 
facilities  and  materials  are  conducted  not 
only  in  a  manner  consistent  with  the  public's 
health  and  safety  and  the  Nation's  defense 
and  security,  but  also  with  the  proper  re- 
gard for  environmental  quality  Regulatory 
control  was  relatively  simple  when  all  nu- 
clear materials  were  Government-owned,  but 
became  more  difficult  with  the  passage  of 
the  1S>64  Private  Ownership  of  Special  Nu- 
clear Materials  Act  (Public  Law  88-489) 
This  act  allowed  many  private  organizations 
to  own  nuclear  materials. 

The  Federal  Government  has  spent  $1.2 
billion  from  fiscal  years  1960  through  1978 
regulating  the  commercial  nuclear  power 
industry  Offsetting  these  costs.  NRC  collecu 
various  fees  from  its  licensees  According  to 
an  NRC  official,  the  fees  represent  only  20 
percent  of  the  actual  licensing  cosu 
Throut^h  fiscal  year  1978  these  fees  have 
produced  $74.3  million  In  revenues  for  NRC 
A  table  of  yearly  expenditures  for  nuclear 
regulation  is  found  In  appendix  V. 
Uranium  enrtchment 
Uranium  enrichment  is  a  process  which 
prepares  uranium  for  use  as  a  nuclear  reac- 
tor fuel.  Basically,  it  converts  natural  ura- 
nium Into  a  mixture  with  enough  of  the  iso- 
tope uranium-235  to  sustain  a  nuclear 
reaction. 

The  Federal  Government  has  built  three 
large  enrichment  plants  at  Oak  Ridge  Ten- 
nessee: Paducah,  Kentucky:  and  Portsmouth 
Ohio  These  facilities,  representing  the  major 
source  of  free  world  enriched  uranium,  are 
currently  capable  of  annually  servicing  al>out 
200  large  nuclear  powerplants. 

Originally  these  enrichment  plants  were 
used  to  produce  enriched  uranium  for  the 
Nation's  nuclear  weapons  program  Today, 
they  provide  enrichment  services  mainly  for 
sale  to  domestic  and  foreign  utilities  These 
domestic  and  foreign  customers  are  supplied 
under: 

Requirements  contracts  where  DOE  agrees 
to  supply  the  enriched  uranium  needed  to 
fuel  a  specific  reactor: 

Long-term,  fixed-commitment  contracts 
where  DOE  agrees  to  provide  fixed  amounts 
of  enriched  uranium  for  a  certain  time  pe- 
riod: or 

Adjustable  fixed-commitment  contracts 
which  allow  the  purchasers  more  flexibility 
than  with  the  long-term,  flxed-commitment 
contract. 

The  adjustable  fixed-commitment  contract 
became  available  in  1978  and  is  the  only  type 
of  contract  available  to  new  customers 

The  Atomic  Energy  Act  of  1954,  subsec- 
tion 161B  I  Public  Law  83-703.  as  amended. 
requires  DOE  to  price  its  uranium  enrich- 
ment services  provided  under  the  above  con- 
tracts to  recover  all  Federal  costs  over  a  rea- 
sonable period  of  time  However,  the  Federal 
Government  has  Incurred  costs,  or  provided 
apparent  subsidies  to  the  nuclear  power  in- 
dustry that  have  not  yet  been  paid  for  by 
Industry  The  Federal  Incentives  provided  the 
commercial  nuclear  power  Industry  in  the 
enrichment  area  Include: 

A  price  difference  between  the  Govern- 
ment's current  enriching  charge  and  what 
it  would  cost  if  a  commercial  enriching  facil- 
ity provided  the  services. 

Imputed  Interest  on  the  Government's 
investment  in  uranium  feed 

Fair  value  pricing 
Three  times  in  the  past  5  years,  DOE  has 


-•  Mining  is  controlled  by  individual  States, 
enrichment  is  regulated  by  DOE. 
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submitted  a  proposal  to  the  Congress  to 
revise  the  current  uranium  enrichment  price 
structure.  The  proposed  legislation  would 
have  established  a  "fair  value"  for  pricing 
services  by  eliminating  or  reducing  the  dif- 
ference between  lower  Government  charges 
and  those  of  potential  domestic  private 
enrichment  projects. 

DOE'S  current  price,  by  law.  excludes  a 
return  on  equity.  Insurance,  and  taxes  which 
a  commercial  supplier  would  pass  on  to  the 
customer.  This  difference  represented  $220 
million  from  Oscal  year  1976  through  fiscal 
year  1978.  In  a  recent  report '  addressing  pro- 
posed legislation,  we  stated  that  a  fair  value 
pricing  policy  would  generate  additional  rev- 
enues to  the  Federal  Government  of  $1.5  bil- 
lion for  fiscal  years  1979  through  1983. 

This  proposed  legislation  did  not  gain 
congressional  approval,  and  DOE  does  not 
intend,  at  least  In  the  near  future,  to  resub- 
mit a  fair  value  pricing  proposal. 

Imputed  iTiterest  ' 

Another  cost  of  enrichment  not  charged  to 
utilities  Is  the  Imputed  interest  on  the  Gov- 
ernment's investment  In  uranium  feed 
stock — the  uranium  material  that  will  even- 
tually be  processed  through  the  enrichment 
plants.  DOE'S  enriching  prices  must,  by  law, 
reflect  the  Government's  enriching  services 
cost. 

Excluding  Imputed  Interest  on  feed  stock 
represents  a  loss  to  the  Government  If  such 
funds  are  not  so  disbursed,  they  could  repay 
or  reduce  Government  borrowings  and, 
therefore,  reduce  Interest  charges. 

DOE  recognizes  Imputed  Interest  on  i:ra- 
nlum  needed  to  provide  enrichment  services 
as  a  recoverable  cost.  However.  It  Is  our  un- 
derstanding that  although  DOE  plans  to 
Initiate  recovery  of  this  lost  Interest  In  fiscal 
year  1979,  the  Department  does  not  Intend 
to  recover  this  cost  for  fiscal  years  1969-1978. 
which  we  estimate  to  be  $1  billion. 

DOE  officials  told  us  that  they  believe  that 
the  failure  to  recover  the  imputed  Intsrest 
Is  a  Federal  cost  of  nuclear  power.  However, 
they  tentatively  believe  that  It  should  not 
be  called  a  cost  of  enrichment  They  believe 
that  it  might  be  more  appropriate  to  Include 
It  In  the  section  of  this  report  on  uranium 
mining.  At  the  time  of  this  report,  both  DOE 
and  OAO  were  studying  this  issue  in  more 
detail  On  March  8,  1979,  we  sent  a  letter  of 
Inquiry  to  DOE  addressing  various  aspects 
of  this  issue  As  of  the  date  of  this  report, 
however.  DOE  had  not  responded  to  this 
Inquiry. 

Federal  costs  in  terms  of  cents  per  kilowatt - 
hour 
In  his  request.  Senator  Melcher  asked  us 
to  show.  In  cents  per  kilowatt-hour,  the 
Federal  nuclear  costs  exceeding  those  In- 
curred by  private  utility  companies  Thu  fol- 
lowing table  shows  this  by  allocating  the 
various  Federal  costs  and  Incentives  In  a 
given  year— 1976,  1977,  and  1978— to  the  total 
kilowatt-hours  generated  by  nuclear  plants 
tn  that  year 

(Dollar  amount]  in  miDionsI 


Billion 

IlllO- 

watt- 

hours 

Cents/ 

F'jcil 

R.tD.i 

Enrich- 

Regu- 

jener- 

kilowatt- 

yttr 

mant 

lation 

Total       atad 

hour 

976!...      J936        J120       1221    Jl,  277         228         0.51 
977...         989         130         213      1,382         213  .57 

1978....     1,196         220         240      1.656         265  .62 


'  Includes  $81,200,000  for  uranium  rtiource  assessment  dis- 
cussed on  p.  13 
•  1976  fiiurei  include  the  3-mo  transition  quarter. 


1  "Pair    Value    Enrichment    Pricing:    Is    It 
Fair'"  iEMD-78-66,  Apr   19.  1978) 


It  Is  Important  to  note  that,  in  making 
this  calculation,  we  had  to  assume  that  the 
costs  In  each  year  were  to  be  "matched" 
with  the  kilowatt-hours  generated  during 
that  year  Unfortunately,  our  method  has 
a  disadvantage  In  that  the  costs  incurred  In 
any  one  year— 1976.  1977,  or  1978 — may  bene- 
fit'the  nuclear  Industry  during  future  years. 
This  Is  p>artlcularly  true  for  research  and 
development  costs.  On  the  other  hand,  costs 
Incurred  prior  to  1976  may  benefit  the  In- 
dustry during  the  1976-1978  period.  It  should 
tie  noted  that  some  sizable  Federal  con- 
tributions to  the  nuclear  power  program  are 
not  easily  quantifiable  These  contributions 
are  discussed  below. 

Uranium  mining 
The  U.S.  war  effort  needs  for  uranium  prior 
to  the  mld-1940s  were  supplied  from  a  Bel- 
gian Congo  mine,  a  Canadian  mine,  and  a  few 
scattered  US.  deposits    Eventually,  the  for- 
mer  Atomic   Energy  Commission  recognized 
the  Nation's  dependence  on  foreign  ore  and 
established  a  uranium  ore  procurement  pro- 
trram   to  stimulate  domestic  production.  As 
a  result,  the  Commission  entered  Into  long- 
term  contracts  with  the  following  incentives: 
A  10-year  guaranteed  minimum  price  for 
certain  high  grade  ore. 
A  $10,000  discovery  and  production  bonus. 
A   guaranteed   3-year   minimum   price   for 
Colorado  Plateau  ores. 

The  program's  success  required  the  even- 
tual elimination  of  these  benefits  to  avoid 
an  excessive  stockpile  of  uranium  ore  The 
only  benefits  remaining,  following  the  1971 
Federal  termination  of  the  urajilum  purchase 
program,  are  a  restriction  on  foreign  ore 
Imports  and  DOEs  National  Uranium  Re- 
source Evaluation  program. 

The  1964  Private  Ownership  of  Special 
Nuclear  Materials  Act  in  lieu  therefore,  di- 
rected that,  to  the  extent  possible  these  en- 
richment plants  should  not  enrich  foreign 
ores  Intended  for  use  m  the  United  States. 
This  provision,  which  is  not  quantifiable, 
protected  the  domestic  uranium  Industry 
from  less  expensive  foreign  uranium.  A  No- 
tice of  Modification  of  Restriction  on  En- 
richment of  Foreign  Uranium  for  Domestic 
Use  was  published  In  the  Federal  Register 
and  became  effective  on  October  25,  1974  Un- 
der this  plan.  In  1977  up  to  10  percent  of 
the  uranium  furnished  for  enrichment  by 
a  domestic  customer  may  come  from  a 
foreign  source.  The  amount  allowed  would 
Increase  until  1984  when  there  will  be  no 
restriction  on  enrichment  of  foreign  uranium 
for  use  In  domestic  reactors. 

DOE'S  National  Uranium  Resource  Evalu- 
ation program  researches  and  estimates  the 
potential  domestic  uranium  reserves  at  vari- 
ous mining  and  milling  costs  Program  data, 
based  on  topographic  and  geological  analysis, 
provides  Input  to  our  national  energy  policy. 
According  to  DOE  estimates.  $116  2  million 
has  been  spent  on  this  program  through 
fiscal  year  1978.  This  will  provide  Informa- 
tion to  both  the  Federal  Government  and 
the  commercial  nuclear  Industry  (See  app 
IV.) 

Nuclear  Indemnification 

The  1954  Atomic  Energy  Act  permitted 
private  ownership  and  operation  of  nuclear 
powerplanta  Private  ownership,  however, 
raised  an  important  question — who  was  to 
be  financially  liable  in  the  event  of  a 
catastrophic  nuclear  accident?  Nuclear 
facility  suppliers  and  operators  were  gen- 
erally unwilling  to  risk  solvency  on  a  bud- 
ding Industry  Further,  the  insurance  Indus- 
try was  unwilling  to  fully  Itisure  these  plants 
because  no  loss  experience  existed  The  solu- 
tion, a  1957  amendment  to  the  Atomic  En- 
ergy Act  of  1954.  provided  the  public.  AEC 
licensees,  and  contractors  financial  protec- 
tion against  a  nuclear  accident 

This  amendment — often  called  the  Price- 
Anderson  Act — effectively  limited  liability 
for  any  nuclear  Incident  to  $560  million  and 


was  to  remain  In  effect  for  10  years.  The 
liability  amount  represented  a  maximum 
$500-mllllon  Government  Indemnity  for 
each  nuclear  Incident  In  addition  to  the 
maximum  private  liability  Insurance  avail- 
able in  1957— $60  million.  The  act  was 
amended  in  1965  by  extending  Federal  In- 
demnity for  an  additional  10  years,  as  well 
as  specifically  limiting  the  $560  million  for 
each  accident. 

In  1966  It  was  again  amended  to  provide 
for  a  "no-fault"  clause,  meaning  that  proof 
of  negligence  was  not  a  requirement  for 
compensating  the  Injured  party. 

In  1975.  the  act  was  amended  once  again. 
This  last  amendment  will  eventually  phase 
out  Government  indemnification  for  com- 
mercial reactors  It  will  not,  however,  phase 
out  the  $500-mllllon  Indemnification  for 
non-profit  educational  reactors. 

The  phase-out  legislation  will  eventually 
eliminate  Federal  liability.  The  legls'atlon 
shifts  the  financial  risk  from  the  Govern- 
ment to  the  nuclear  Industry.  Insurance 
companies  are  currently  providing  $140  mil- 
lion of  Insurance  and  each  commercial  re- 
actor must  pay  a  retrospective  premium  or 
deferred  premium  of  $5  million  per  reactor 
per  Incident.  As  a  result,  the  Government 
Indemnification  stands  at  $70  million  The 
indemnification  will  be  phased  out  as  more 
private  insurance  becomes  available  and  the 
number  of  operating  reactors  Increase  To 
date  no  claims  have  been  filed  against  the 
Federal  Government. 

The  Price-Anderson  Act  provided  an  Im- 
petus needed  to  develop  the  nuclear  Industry 
without  Jeopardizing  the  Industry's  financial 
stability.  However,  quantifying  that  Impetus 
was  not  feasible. 

In  a  1975  report,'  we  estimated  an  annual 
Indemnity  .subsidy  for  a  utility  with  one  or 
two  on-slt«  reactors.  Applying  these  figures 
annually  to  each  operating  reactor  does  not 
refiect  the  coverage  provided  fuel  fabricators, 
suppliers,  engineers,  valve  producers,  and  the 
general  public  To  our  knowledge,  no  one  has 
attempted  to  quantify  this  portion  of  the 
subsidy. 

Mr.  MELCHER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE   ACT  OF   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consideration 
of  Calendar  Order  No.  211.  which  Is  at 
the  desk.  S.  588.  the  bill  on  which  the 
Senate  will  proceed  tomorrow  when  the 
Senate  again  convenes. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S  588)  to  amend  the  Foreign  As- 
.slstance  .'Vet  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  years 
1980  and  1981.  to  make  certain  changes  In 
the  authorities  of  that  Act.  to  authorize  the 
establishment  of  an  Institute  for  techno- 
logical cooperation,  and  for  other  purposes 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 


•  "Selected  Aspects  of  Nuclear  Powerplant 
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bill,  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with  an 
amendment,  and  from  the  Committee 
on  Governmental  Affairs  with  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, both  Mr.  Javits  and  Mr.  Church, 
I  think,  are  prepared  to  open  with 
statements. 

I  understood  that  Mr.  Baker  had  an 
amendment  to  another  measure,  which 
I  will  now  proceed  with. 


ANADROMOUS      FISH      CONSERVA- 
VATION    ACT     AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
action  which  was  taken  last  Wednesday 
on  S.  838,  in  connection  with  which  a 
technical  amendment  has  to  be  taken 
up  and  which  Mr.  Baker  will  propound, 
be  vitiated  and  that  the  bill  be  returned 
to  its  second  reading  for  not  to  exceed 
I  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  838)  to  amend  the  Anadromous 
Fish  Conservation  Act  In  order  to  extend  the 
authorization  for  appropriations  to  carry  out 
the  purposes  of  the  Act.  and  to  Initiate  an 
emergency  investigation  on  the  striped 
bass  In  Atlantic  coastal  waters. 

The  Senate  proceeded  to  consider  the 
bill. 

UP    AMENDMENT    NO.    267 

Mr.  BAKER.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  himself  and  Mr.  Chafee  proposes  an  un- 
printed  amendment  numbered  267. 

On  page  2.  line  18.  strike  "October  1"  and 
Insert  In  lieu  thereof  "September  30" 

On  page  2.  line  19  strike  "October  1"  and 
Insert  In  lieu  thereof  "September  30" 

On  page  2.  line  20  strike  "October  1"  and 
Insert  In  lieu  thereof  "September  30" 

On  page  2.  line  22  strike  "October  1"  and 
insert  In  lieu  thereof  "September  30". 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
let  me  say  on  behalf  of  Mr.  Randolph 
who  IS  the  chairman  of  the  Public  Works 
Committee,  that  this  amendment  is  not 
only  acceptable  but  it  is  necessary  and 
so.  therefore,  there  is  no  opposition  to 
tne  amendment  on  this  side  of  the  aisle 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
lor  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  S.  588. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  pending  measure  before  the  Senate 
I  believe  is  the  Foreign  Assistance  Act. 
is  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  mav  we 
know  the  time  situation  on  this  bUP 

The  PRESIDING  OFFICER.  There 
are  2  hours  on  the  bill,  to  be  equally  di- 
vided between  the  Senator  from  Idaho 
<Mr.  Church)  and  the  Senator  from  New 
York  I  Mr.  Javits*  .  and  1  hour  on  amend- 
ments in  the  first  degree,  except  2  hours 
on  an  amendment  by  Senator  DeConcini 
and  six  other  amendments  exempted 
from  the  germaneness  requirement.  30 
minutes  on  secondary  amendments  and 
28  minutes  on  debatable  motions  and 
appeals. 

Mr.  JAVITS.  I  thank  the  Chair. 

I  yield  to  the  majority  leader 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
New  York. 


ORDER  FOR  RECESS  FROM  CONCLU- 
SION OF  BUSINESS  TODAY  UNTIL 
8:30  P.M  AND  FOR  RECESS  FOL- 
LOWING THE  JOINT  SESSION  OF 
CONGRESS  UNTIL  9:30  AM  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  no  later 
than  5:30  p.m.  today  the  Senate  stand 
in  recess  until  8:30  p.m.  this  evening  at 
which  time  Senators  will  gather  to  pro- 
ceed in  a  body  to  the  Hall  of  the  House 
of  Representatives  to  receive  a  message 
from  the  President  of  the  United  States 
in  joint  session  and  that  upon  the  dis- 
solution of  that  joint  session  the  Senate 
then  stand  in  recess  until  the  hour  of 
9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  DOMENICI  TOMORROW 
AND  RESUMPTION  OF  CONSID- 
ERATION OF  S.  588  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  morning  Mr. 
DoMENici  be  recognized  for  not  to  exceed 
15  minutes,  after  which  the  Senate  re- 
sume consideration  of  the  now  pending 
measure.  S.  588.  Calendar  Order  No.  211. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  This  would 
mean  that  at  about  10  o'clock  tomorrow- 
morning  the  Senate  would  resume  con- 
sideration of  the  amendment. 

I  thank  the  distinguished  Senator  from 
New  York. 


15215 

INTERNATIONAL  DEVELOPENT 
ASSISTANCE  ACT  OF  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHURCH.  Mr.  President,  the  In- 
ternational Development  Assistance  Act 
authorizes  fiscal  year  1980  appropria- 
tions for  bilateral  development  assist- 
ance and  our  voluntary  contributions 
to  various  international  organizations. 
In  addition,  this  years  bill  authorizes 
the  establishment  of,  and  funding  for. 
the  new  Institute  for  Technological  Co- 
operation. 

In  recent  years,  the  principal  issue  as- 
sociated with  this  legislation  has  been  to 
what  degree  Congress  would  increase 
funding  for  these  programs  over  the 
previous  fiscal  year.  Each  year,  the  ex- 
ecutive branch  has  requested  ever  in- 
creasing authorizations  for  these  pro- 
grams, and  each  year  the  Congress  has 
approved  these  authorizations  increases 
in  some  degree.  Yet.  I  believe  we  became 
so  preoccupied  with  increasing  the  size 
of  the  foreign  aid  program  that  we  lost 
sight  of  what  should  have  been  our  cen- 
tral concern:  How  effectively  are  these 
resources  being  used  to  assist  poor  peo- 
ple in  poor  countries? 

During  a  year  in  which  domestic  pro- 
grams are  either  being  cut  back  or  held 
at  last  year's  level,  it  Is  imperative  that 
we  also  hold  the  line  on  foreign  aid.  Our 
times  require  that  we  make  difficult 
choices  concerning  spending  priorities 
at  home  and  abroad.  We  cannot  reduce 
Federal  spending  and  we  cannot  balance 
our  Federal  budget  if  each  program  is 
allowed  to  grow  with  little  concern  given 
to  the  quality  of  the  program.  The  com- 
mittee's recommendations  on  this  bill 
reflect  both  these  goals.  It  recognizes 
the  need  to  control  Federal  spending 
and  the  need  to  improve  the  quality  of 
bilateral  aid  efforts. 

Mr.  President,  the  committee  recom- 
mends substantial  reductions  in  the 
authorizations  contained  in  this  bill.  As 
reported,  title  I  of  the  bill  is  $212.2  mil- 
lion below  the  President's  request,  which 
represents  a  reduction  of  10  percent. 
$155.9  million  below  the  level  approved 
by  the  House  earlier  this  year,  and  $44.1 
million  below  fiscal  year  1979  appropria- 
tions. 

Taking  title  I  and  title  II  together,  the 
total  appropriations  authorized  in  this 
bill  are  $19.1  million  below  last  year's 
appropriated  Isvels.  This  includes  $25 
million  for  a  new  program,  the  Institute 
for  Technological  Cooperation, 

Not  only  did  the  committee  recom- 
mend reductions  in  these  programs,  but 
we  also  carefully  renewed  the  Presi- 
dent's proposals  and  demonstrated  on  a 
country-by-country,  project-by-project 
basis  how  and  where  the  reductions 
could  be  made. 

In  some  cases,  the  committee  followed 
the  lead  of  the  executive  branch  and 
recommended  the  total  elimination  of 
programs  in  such  countries  as  Pakistan 
and  Ethiopia.  In  the  case  of  Pakistan, 
the  program  termination  stems  from  a 
violation  of  the  nuclear  nonproliferation 
pro\1sions  of  the  Foreign  Assistance  Act 
Ethiopia  is  in  violation  of  the  provisions 
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prohibiting  aid  to  countries  which  ex- 
propriate American  property  without 
adequate  compensation. 

In  other  cases,  the  committee  re- 
viewed the  Internal  conditions  In  coun- 
tries for  which  aid  was  proposed  and 
determined  that,  under  current  circum- 
stances, our  bilateral  aid  programs  could 
not  reach  the  poor  people  for  whom 
they  axe  Intended  to  help. 

The  committee  also  reviewed  certain 
proposed  activities  and  projects  and  rec- 
ommended program  reductions  or  delay 
In  project  Implementation.  Specifically, 
the  committee  recommends  a  40-percent 
reduction  in  AID  research  and  studies. 
In  a  year  when  AID  programs  must  be 
reduced,  assistance  which  directly  bene- 
fits poor  people  in  poor  countries  should 
have  priority  over  research  whose  bene- 
fits to  the  poor  are  all  too  often  ques- 
tionable. 

Mr.  President,  the  committee  report 
on  S.  588  provides  detailed  information 
concerning  the  recommended  reduc- 
tions. However.  I  want  to  emphasize  that 
the  committee  has  not  tied  the  hands  of 
the  President.  With  the  single  exception 
of  Afghanistan,  we  did  not  include 
statutory  prohibitions  on  the  activities 
for  which  reductions  were  recom- 
mended. If  circumstances  change  in 
these  countries,  the  President  has  au- 
thority to  provide  assistance  to  them. 

In  our  concern  over  the  spending 
amounts  authorized  in  S.  588,  we  must 
not  lose  sight  of  its  central  purpose. 
Pursuant  to  congressional  initiative  in 
1973,  these  funds  are  intended  to  di- 
rectly benefit  poor  people  in  poor  coun- 
tries. These  are  not  giveaway  programs. 
These  are  programs  designed  to  help 
people  help  themselves.  These  programs 
help  small  fanners  to  increase  their 
productivity  which,  hopefully,  will  lead 
to  food  self-sufHclency  in  these  coun- 
tries. These  programs  provide  the  re- 
sources and  expertise  required  to  pro- 
mote private  entrepeneurship.  The  funds 
in  this  bill  are  used  to  help  curb  the 
population  growth  threatening  to  over- 
whelm many  developing  countries. 

The  programs  funded  by  this  bill  not 
only  benefit  poor  people  abroad;  they 
constitute  an  important  investment  in 
our  own  future  as  well.  Every  day,  we  see 
more  clearly  how  events  abroad  affect 
our  lives  at  home.  We  sell  more  American 
goods  and  services  to  developing  coun- 
tries than  to  Europe  and  Japan  com- 
bined. Without  these  markets,  our  bal- 
ance-of-trade  deficit  would  be  much 
greater  and  unemployment  much  higher. 
Many  of  the  most  vital  raw  materials  re- 
quired for  our  own  factories  come  from 
these  developing  countries  as  well. 
Therefore,  we  have  a  definite  stake  In 
both  the  pace  and  orderly  nature  of  de- 
velopment In  these  countries. 

Mr.  President,  this  bill  has  received 
strong  bipartisan  support  in  the  Com- 
mittee on  Foreign  Relations,  which  or- 
dered It  reported  with  a  favorable  rec- 
ommendation by  a  vote  of  13  to  1.  Title 
n  of  the  bin  has  the  support  of  both  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Governmental  Affairs.  I 
urge  the  Senate  to  adopt  the  Interna- 
tional Development  Assistance  Act  of 
1979. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  persons  from  the 
staff  of  the  Committee  on  Foreign  Rela- 
tions have  the  privilege  of  the  fioor  dur- 
ing the  consideration  and  voting  on  S. 
588 :  Richard  McCall,  Rudolph  Rousseau, 
Gerald  Decker.  William  Bader,  and  Pa- 
triple  ^hpft 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
of  both  committees  to  S.  588  be  agreed 
to  en  bloc,  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

The  amendment  of  the  Committee  on 
Foreign  Relations  is  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Inter- 
national Development  Assistance  Act  of 
1979". 

TITLE    I— DEVELOPMENT    ASSISTANCE 

AGRICULrURE,     RURAL     DEVELOPMENT.     AND 
NtrTRmON 

Sec  101  (a)  Section  103(a)(2)  of  the 
Foreign  Assistance  .^ct  of  1961  Is  amended 
by  amending  the  first  sentence  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes.  $583,548,000  for  the 
fiscal  year   1980". 

(  b)  Section  103(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  The  Congress  recognizes  that  the  ac- 
celerating loss  of  forests  and  tree  cover  In 
developing  countries  undermines  and  offsets 
efforts  to  Improve  agricultural  production 
and  nutrition  and  otherwise  to  meet  the 
basic  human  needs  of  the  poor  Deforestation 
results  In  Increaised  flooding,  reduction  in 
water  supply  for  agricultural  capacity,  loss 
of  firewood  and  needed  wood  products,  and 
loss  of  valuable  plants  and  animals  In  order 
to  maintain  and  Increase  forest  resources, 
the  President  is  authorized  to  provide  assist- 
ance under  this  section  for  forestry  projects 
which  are  essential  to  fulfill  the  fundamental 
purposes  of  this  section.  Emphasis  shall  be 
given  to  community  woodlots.  agroforestry. 
reforestation,  protection  of  watershed  for- 
ests, and  more  effective  forest  management." 

POPtJLATION    AND    HEALTH 

Sec.  102.  The  first  sentence  of  section  104 
(qi  of  the  Foreign  Assistance  Act  of  19i61 
Is  amended  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent, In  addition  to  funds  otherwise  avail- 
able for  such  purposes — 

"(li  8193.630.000  for  the  fiscal  year  1980 
to  carry  out  subsection  (b)  of  this  section: 
and 

"(2)  »124,731,000  for  the  fiscal  year  1980 
to  carry  out  subsection  (c)  of  this  section. '. 

EDUCATION  AND  HUMAN  RESDtmCES 
DEVELOPMENT 

Sec  103  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

( 1 )  by  amending  the  second  sentence  of 
subsection  (a)  to  read  tis  follows:  "There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  purposes  of  this  section,  in  addition 
to  funds  otherwise  available  for  such  pur- 
poses. $87646.000  for  the  fi.scal  year  1980. 
which  are  authorized  to  remain  available 
until  expended  ": 

i2)  in  subsection  (b).  by  Inserting  "(1)" 
after  "(b) ";  and 

(3)  by  adding  at  the  end  of  subsection 
(b)  (1)  the  following: 


"(2)  Assistance  under  this  section  shall 
also  be  provided  for  advanced  education  and 
training  of  people  of  developing  countries  In 
such  disciplines  as  are  required  for  planning 
and  Implementation  of  public  and  private 
development  actlvltleu.". 

DEVEOPMINT  OF  INDIGENOtJS  ENERGY 
RESOURCES 

Sec.  104.  (a)  Section  102 ib)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended — 

(1)  In  paragraph  (5)  by  striking  out  "and" 
Immediately  after  the  last  semicolon  and  by 
Inserting  ":  and  energy  development  and 
production"  Immediately  before  the  period; 
and 

(2)  In  paragraph  (7)  by  Inserting  "the  de- 
velopment, production,  and"  Immediately 
after  "promotes". 

(b)  Section  106  of  such  Act  Is  amended — 

(1)  In  subsection  (a)  — 

(A)  by  striking  out   paragraph    (2),   and 

(B)  by  redesignating  {paragraphs  (3) 
through  (6)  as  paragraphs  (2)  through  (5), 
respectively; 

(2)  by  redesignating  subsections  (a)  and 
( b ) .  as  amended  by  paragraph  (1)  of  this 
subsection,  as  subsections  (c)  and  (d),  re- 
spectively: and 

(3)  by  Inserting  the  following  new  sub- 
sections (a)  and  (b)  Immediately  after  the 
section  caption : 

"(a)il)  The  Congress  finds  that  energy 
development  and  production  are  vital  ele- 
ments In  the  development  process,  that  en- 
ergy shortages  In  developing  countries  se- 
verely limit  the  development  process  In  such 
countries,  that  two-thirds  of  the  developing 
countries  which  Import  oil  depend  on  It  for 
at  least  90  percent  of  the  energy  which  their 
economies  require,  and  that  the  dramatic 
Increase  in  world  oil  prices  since  1973  has 
resulted  In  considerable  economic  hardship 
for  many  developing  countries  The  Congress 
1-.  concerned  that  the  value  and  purpose  of 
much  of  the  assistance  provided  to  develop- 
ing countries  under  section  103.  104,  and  105 
are  undermined  by  the  Inability  of  many 
developing  countries  to  satisfy  their  energy 
requirements.  Unless  the  energy  deficit  of 
the  developing  countries  can  be  narrowed  by 
more  fuUy  exploiting  indigenous  sources  of 
energy  such  as  oil.  natural  gas.  and  coal, 
"carce  foreign  exchange  will  Increasingly 
have  to  be  diverted  to  oil  Imports  primarily 
to  the  detriment  of  long-term  development 
and  economic  growth. 

"(2)  The  Congress  recognizes  that  many 
developing  countries  lack  access  to  the  neces- 
sary technology  to  locate,  explore,  and  de- 
velop Indigenous  energy  resources  and  the 
financing  to  develop  such  resources. 

"(3)  The  Congress  declares  that  there  Is 
potential  for  at  least  a  moderate  Increase 
by  1990  In  the  production  of  energy  for 
commercial  use  In  the  developing  countries 
which  are  not  members  of  the  Organization 
of  Petroleum  Exporting  Countries.  In  ad- 
dition, there  Is  a  compelling  need  for  vigor- 
ous efforts  to  Improve  the  available  data  on 
the  location,  scale,  and  commercial  ex- 
ploltablUty  of  potential  oil,  natural  gas,  and 
coal  reserves  in  developing  countries,  es- 
pecially those  which  are  not  members  of 
the  Organization  of  Petroleum  Exporting 
Countries.  The  Congress  further  declares 
that  there  are  many  benefits  to  be  gained 
by  the  developing  countries  and  by  the 
United  States  and  other  developed  countries 
through  expanded  efforts  to  expedite  the 
location,  exploration,  and  development  of 
potential  sources  of  energy  In  developing 
countries.  These  benefits  Include,  but  are 
not  limited  to,  the  following: 

"(A)  The  world's  energy  supply  would  be 
Increased  and  the  fear  of  abrupt  depletion 
would  be  lessened  This  could  have  a  posi- 
tive Impact  upon  energy  prices  In  Interna- 
tional markets  and,  thus,  a  positive  effect 
upon  the  balance-of-payments  problems  of 
many  developing  countries. 
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"(B)  Diversification  of  the  world's  sup- 
pUes  of  energy  from  fossil  fuels  would  make 
all  countries,  developing  and  developed,  less 
susceptible  to  supply  Interruptions  and  ar- 
bitrary production  and  pricing  policies. 

"(C)  Even  a  moderate  Increase  In  energy 
production  in  the  developing  countries 
would  Improve  their  ability  to  expand  com- 
mercial trade,  foreign  Investment,  and  tech- 
nology transfer  possibilities  with  the  United 
States  and  other  developed  countries. 

"(4)  Assistance  for  the  production  of  en- 
ergy from  Indigenous  resources,  as  author- 
ized by  subsection  (b)  of  this  section,  would 
be  of  direct  benefit  to  the  poor  In  developing 
countries  because  of  the  overwhelming  im- 
pact of  Imported  energy  costs  upon  the  lives 
of  the  poor  and  their  ability  to  participate 
In  development. 

"(b)  (1)  In  order  to  help  developing  coun- 
tries alleviate  their  energy  problems  by  Im- 
proving their  ability  to  use  Indigenous  en- 
ergy resources  for  commercial  purposes,  the 
President  Is  authorized  to  furnish  assistance, 
on  such  terms  and  conditions  as  he  may  de- 
termine, to  enable  such  countries  to  prepare 
for  and  undertake  development  of  their  en- 
ergy resources.  Such  assistance  may  Include 
data  collection  and  analysis  and  the  train- 
ing of  skilled  personnel. 

"(2)  Of  the  funds  made  available  to  carry 
out  this  section,  up  to  $5,000,000  for  the  fis- 
cal year  1980  may  be  used  for  the  purposes 
of  paragraph  (1)  In  developing  countries 
which  are  not  members  of  the  Organization 
of  Petroleum  Exporting  Countries.". 

TECHNICAL  ASSISTANCE,  ENERGY,  RESEARCH,  RE- 
CONSTRUCTION, AND  SELECTED  DEVELOPMENT 
PROBLEMS 

Sec.  105.  Section  106(d)  of  the  Foreign 
Assistance  Act  of  1961.  as  so  redesignated  by 
section  104(b)  (2)  of  this  Act,  Is  amended  to 
read  as  follows: 

"(d)  There  are  authorized  to  be  approprl- 
.A  ated  to  the  President  for  purposes  of  this 
^  section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes.  $119,747,000  for  the 
fiscal  year  1980.  which  are  authorized  to  re- 
main available  until  expended.". 

ENERGY  PROGRAMS 

Sec  106.  (a)  Section  119  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  amend- 
ing the  section  caption  to  read  "energy  pro- 
grams". 

(b)  Such  section  Is  further  amended  by  re- 
designating existing  subsection  (a)  as  sub- 
section (b)  and  by  inserting  the  following 
new  subsection  (a)  Immediately  after  the 
section  caption: 

"(a)  The  Congress  finds  that  energy  pro- 
duction and  conservation  are  vital  elements 
In  the  development  process  and  that  energy 
shortages  In  developing  countries  severely 
limit  the  development  progress  of  such  coun- 
tries. Inadequate  access  by  the  poor  to  en- 
ergy sources  as  well  as  the  prospect  of  de- 
pleted fossil  fuel  reserves  and  higher  energy 
prices  require  an  enhanced  effort  to  expand 
the  energy  resources  of  developing  countries, 
primarily  through  greater  emphasis  on  re- 
newable sources.  Renewable  and  decentral- 
ized energy  technologies  have  particular  ap- 
plicability for  the  poor,  especially  in  rural 
areas.". 

(c)  Such  section  Is  further  amended  by 
redesignating  existing  subsection  (b)  as  sub- 
section (d)  and  by  Inserting  the  following 
new  subsection  (c)  between  subsections  (b) 
and  (d),  as  so  redesignated  by  this  subsec- 
tion and  subsection  (b)  of  this  section: 

"(c)  Such  programa  may  Include  research, 
development,  demonstration,  and  application 
of  suitable  energy  technologies  (Including 
u^  of  wood) ;  analysis  of  energy  uses,  needs, 
and  resources;  training  and  Institutional  de- 
velopment; and  scientific  interchange". 
sahel  development  program — 
implementation 

Sec.  107.  Section  121(c)  of  the  Foreign 
Assistance  Act  of  1961  U  amended  by  insert- 


ing the  following  sentence  Immediately  after 
the  first  sentence:  "In  addition  to  the 
amount  authorized  In  the  preceding  sen- 
tence, and  funds  otherwise  available  for 
such  purposes,  there  Is  authorized  to  be 
appropriated  to  the  President  for  purposes 
of  this  section  $30,000,000.". 

RELATIVELY    LEAST    DEVELOPED    COUNTRIES 

Sec  108.  Section  124(c)  (2)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Amounts  due  and  payable  during 
fiscal  year  1980  to  the  United  States  from 
relatively  least  develoi>ed  countries  on  loans 
made  under  this  part  (or  any  predecessor 
legislation)  are  authorized  to  be  used,  in 
accordance  with  the  provisions  of  paragraph 
(I)  of  this  subsection,  in  an  amount  not  to 
exceed  $18,800,000  for  fiscal  year  1980.". 

ACCELERATED    LOAN    REPAYMENTS 

Sec.  109.  At  the  end  of  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961,  add 
the  following: 

"Sec  126.  Accelerated  Loan  Repayments. — 
The  Administrator  of  the  agency  primarily 
responsible  for  administering  this  part  Is 
directed  to  conduct  an  annual  review  of 
bilateral  concessional  loan  balances  and  shall 
determine  and  Identify  those  countries  whose 
financial  resources  make  possible  accelerated 
loan  repayments.  In  particular.  European 
countries  that  were  recipients  of  concessional 
loans  by  predecessor  agencies  to  the  agency 
primarily  responsible  for  administering  this 
part  shall  be  contacted  to  negotiate  acceler- 
ated repayments.  The  criteria  used  by  the 
Administrator  In  making  these  determina- 
tions shall  be  established  In  conjunction 
with  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 
An  annual  report  of  the  status  of  such  accel- 
erated loan  repayments  shall  be  made  to 
such  Committees.". 

AMERICAN  SCHOOLS   AND  HOSPITALS  ABROAD 

Sec.  110.  Section  214(c)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows : 

"(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  President  $25,000,000  for  the  fiscal  year 
1980,  which  are  authorized  to  remain  avail- 
able until  expended.". 

HOUSING  AND  OTHER  CREDIT  CUARANTT 
PROGRAMS 

Sec  111.  (a)  Section  222(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

( 1 )  In  the  second  sentence  by  striking  out 
■$1,180,000,000"  and  Inserting  In  lieu  there- 
of "$1,556,000,000";  and 

(2)  In  the  third  sentence  by  striking  out 
"1980"  and  Inserting  In  lieu  thereof  "1982". 

(b)  Section  222A(h)  of  such  Act  Is  amend- 
ed by  striking  out  "until  September  30,  1979" 
and  Inserting  In  lieu  thereof  "through  Sep- 
tember 30,   1982". 

(c)  Section  223(f)  of  such  Act  Is 
amended — 

(1)  by  striking  out  everything  after  "not" 
In  the  first  sentence  through  "exceeds"  in 
the  second  sentence  and  by  Inserting  in  lieu 
thereof  "exceed";  and 

(2)  by  striking  out  "such  Department"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "the  Department  of  Housing  and 
Urban   Development". 

(d)  Section  223(j)  of  such  Act  Is 
amended — 

(1)  In  thj  first  sentence,  by  striking  out 
"(1)"  and  all  that  follows  through  "(3)"  and 
Inserting  In  lieu  thereof,  "are  coordinated 
with  and  complementary  to  any  development 
assistance  being  furnished  under  chapter  I 
of  this  part  and  which";   and 

(2)  by  striking  out  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following:  "Of 
the  total  amount  of  housing  guaranties  au- 
thorized to  be  Issued  through  September  30, 
1982,  under  section  222,  not  less  than  a  face 
amount    of    $25,000,000   shall    be    Issued    for 


projects  in  Israel  and  not  less  than  a  face 
amount  of  $25,000,000  shall  be  Issued  for 
projects  In  Egypt". 

GENERAL  AUTHORITY 

Sec  112.  Section  297  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  In  subsection  (a)  (3i .  by  Inserting  after 
"university  research"  the  following:  "In  the 
developing  countries  themselves;",  and 

(2)  subsection  (ci  Is  amended  to  read  as 
follows : 

"(c)  to  the  maximum  extent  practicable, 
activities  under  this  section  shall — 

"(1)  be  directly  related  to  the  food  and 
agricultural   needs  of   developing   countries. 

"(2)  be  carried  out  within  the  developing 
countries; 

"(3)   be  adapted  to  local  circumstances; 

"(4)  provide  for  the  most  effective  Inter- 
relationship between  research,  education,  and 
extension  In  promoting  agrlculttu-al  develop- 
ment In  developing  countries;   and 

"(5)  emphasize  the  improvement  of  local 
systems  for  delivering  the  best  available 
knowledge  to  the  small  farmers  of  such 
countries.". 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  113  ia)  Section  302(ai(l)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
to  read  as  follows: 

"(a)(li  There  are  authorized  to  be  ap- 
propriated to  the  President  for  grants  to 
carry  out  the  purposes  of  this  chapter.  In 
addition  to  funds  available  under  any  other 
.lets  for  such  purposes,  $279,590,000  for  the 
fiscal  year  1980.  Of  the  funds  authorized  to 
be  appropriated  under  this  subsection  for 
the  fiscal  year  1980.  not  to  exceed  $52,000,000 
shall  be  available  for  voluntary  contributions 
to  the  United  Nations  Relief  and  Works 
Agency  for  Palestine  Refugees,  except  that 
not  more  than  $42,500,000  of  this  amount 
may  be  obligated  unless  the  President  certi- 
fies to  the  Congress  that  any  contributions 
above  this  level  have  been  matched  by 
equivalent  contributions  by  members  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries.". 

INTERNATIONAL  DISASTER  ASSISTANCE 

Sec  114.  Section  492  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "$25,000,000  for  the  fiscal  year  1979" 
and  Inserting  In  lieu  thereof  "$25,000,000 
for  the  fiscal  year  1980" 

COMPLETION  or  PLANS  AND  COST  ESTIMATES 

Sec  115.  Section  611(b)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "Memorandum  of  the  President  dated 
May  15,  1962"  and  Inserting  in  lieu  thereof 
"Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  dated 
October  25.  1973". 

PROHIBITION  ON  ASSISTANCE  TO  ATCHANISTAN 

Sec  116  At  the  end  of  chapter  1  of  part 
III  Of  the  Foreign  Assistance  Act  of  1961, 
Insert  the  following: 

"Sec  620D.  PROHismoN  on  Assistancz  to 
AFGHANISTAN. —  (a)  None  of  the  funds  au- 
thorized to  be  appropriated  under  this  Act 
may  be  used  to  furnish  assistance  to 
Afghanistan  nor  may  ftmds  authorized  to  be 
appropriated  under  this  Act  before  October  1 
1979.  be  expended  for  assistance  to  Afghan- 
istan until  the  President  certifies  to  the  Con- 
gress that — 

"il)  the  Government  of  Afghanistan  has 
apologized  officially  and  assumes  responsi- 
bility for  the  death  of  Ambassador  Adolph 
Dubs;  and 

"(2)  The  Government  of  Afghanistan 
agrees  to  provide  adequate  protection  for  all 
personnel  of  the  United  States  Government 
in  Afghanistan. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  If  the  President  determines  that 
it  is  In  the  national  Interest  of  the  United 
States  because  of  substantially  changed  cir- 
cumstances In  Afghanistan.". 
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amUTTllSABLE  0EVX1.OFMENT  PROGRAMS 

S«c.  117.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  In  the  first  sen- 
tence by  strlldng  out  ■$3,000,000  of  the  funds 
made  available  for  the  purposes  of  this  Act 
for  the  fiscal  year  1979"  and  Inserting  in  lieu 
thereof  ■'$3,800,000  of  the  funds  made  avail- 
able for  the  purposes  of  this  Act  for  the  fis- 
cal year  1980". 

OPSRATIMC  EXPENSES 

Sec.  118.  Section  667(a)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  ■fiscal  year  1979'^  and 
inserting  In  lieu  thereof  "fiscal  year  1980"; 
and 

(2)  in  paragraph  (1)  by  striking  out 
"$261,000,000"  and  Inserting  in  lieu  thereof 
■$268,000,000'. 

KEGISTRA'nON    OF   PRIVATE   VOLUNTARY   AGENCIES 

Sec.  119.  Sections  123(bi,  607(a),  and  635 
(c)  of  the  Foreign  Assistance  Act  of  1961  and 
sections  104(f)  and  202(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1964  are  amended  by  striking  out  "Advi- 
sory Committee  on  Voluntary  Foreign  Aid" 
and  ■'Advisory  Committee"  wherever  they  ap- 
pear and  inserting  In  lieu  thereof  "Agency 
for  International  Development". 

MISCELUINEOUS  REPEALS 

Sec.  120.  Section  105(ci,  the  last  sentence 
of  section  ill,  sections  113  (b)  and  ici.  sec- 
tion 118(ci,  and  section  620(oi  of  the  For- 
eign Assistance  Act  of  1961  are  repealed.  Sub- 
section (d)  of  section  113  of  such  Act  is 
redesignated  as  subsection  (b) . 
•nXLE  II--INS'nTUTE  FOR  TECHNOLOG- 
ICAL COOPEBA'nON 

STATEMENT  OF  POLICY 

Sec.  201.  As  declared  by  the  Congress  in  the 
Foreign  Assistance  Act  of  1961.  a  principal 
objective  of  the  foreign  policy  of  the  United 
States  is  the  encouragement  and  sustained 
support  of  the  people  of  developing  countries 
In  their  efforts  to  acquire  the  knowledge  and 
resources  essential  to  development  and  to 
build  the  economic,  political,  and  social  In- 
stitutions which  will  improve  the  quality  of 
their  lives.  The  Congress  reaffirms  the  pro- 
found humanitarian  and  foreign  policy  con- 
cerns of  the  United  States  In  the  economic 
and  social  progress  of  the  developing  coun- 
tries and  in  the  alleviation  of  the  worst 
physical  manifestations  of  poverty  in  these 
countriee. 

In  furtherance  of  that  objective,  the  Con- 
gress recognizes  that  developing  countries 
require  extensive  scientific  and  technological 
capacity  In  order  to  deal  effectively  with 
their  development  problems,  relate  to  the 
industrialized  nations,  and  constructively 
participate  in  the  shaping  of  a  mature  world 
order. 

It  is  therefore  in  the  mutual  interest  of 
the  United  States  and  the  developing  coun- 
tries to  Increase  scientific  and  technological 
cooperation  and  Jointly  to  support  long-term 
research  on  those  critical  problems  that  Im- 
pede development  and  limit  efficient  use  of 
the  world's  human,  natural,  and  capital  re- 
sources. 

IMSlllUIE   FOR  TECHNOLOGICAL   COOPERATION 

Sec.  202  To  strengthen  the  capacity  of  the 
people  of  developing  countries  to  solve  their 
development  problems  through  scientific  and 
technological  Innovation,  to  foster  research 
on  problems  of  development,  and  to  facili- 
tate scientific  and  technological  cooperation 
with  developing  countries,  the  President  is 
authorized  to  establish  an  Institute  for 
Technological  Cooperation  (hereafter  in  this 
title  referred  to  as  the  '■Institute^') ,  which 
shall  be  subject  to  the  foreign  policy  guid- 
ance of  the  Secretary  of  State. 

rUNCTIONB  OF  THE   INSTTTXTTE 

Sec.  203.  (a)  In  carrying  out  Its  purposes, 

the  Institute  shall  have  the  following 
functions : 

(1)       assist  developing      countries      to 


strengthen  their  own  capacity  to  generate, 
adapt,  utilize,  and  disseminate  knowledge 
and  technologies  necessary  for  their  devel- 
opment; 

(2)  support  research,  in  the  United  States 
and  in  developing  countries,  on  critical  de- 
velopment problems,  with  emphasis  on  those 
problems  which  affect  the  lives  of  the  ma- 
jority of  the  people  in  developing  countries; 

(3)  foster  the  exchange  of  scientists  and 
other  technical  experts  with  developing 
countries,  and  other  forms  of  exchange  and 
communication  to  promote  the  Joint  solu- 
tion of  problems  of  mutual  concern  to  the 
United  States  and  developing  countries; 

(4)  advise  and  assist  other  agencies  of  the 
United  States  Government  In  planning  and 
executing  policies  and  programs  of  scientific 
and  technological  cooperation  with  develop- 
ing countries; 

(5)  facilitate  the  participation  of  private 
United  States  institutions,  businesses,  and 
individuals  in  research,  training,  and  other 
forms  of  cooperation  with  developing  coun- 
tries; and 

(6)  gather,  analyze,  and  disseminate  in- 
formation relevant  to  the  scientific  and 
technological  needs  of  developing  countries. 

(b)  For  purposes  of  carrying  out  the  func- 
tions of  the  Institute,  the  President  may 
utilize.  In  addition  to  authorities  conferred 
herein,  such  authority  contained  in  the  For- 
eign Assistance  Act  of  1961,  the  Foreign  Serv- 
ice Act  of  1946,  title  V  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Year  1979,  and 
title  IV  of  the  International  Development 
and  Food  Assistance  Act  of  1978.  as  the  Presi- 
dent deems  necessary 

(ci  The  Institute  shall  carry  out  Its  func- 
tions in  consultation  and  cooperation  with 
the  agencies  of  the  United  States  Govern- 
ment, International  organizations,  and  agen- 
cies of  other  governments  engaged  in  pro- 
moting economic,  social,  and  technological 
development  In  developing  countries. 

(d)  The  President  shall  prescribe  appropri- 
ate procedures  to  assure  coordination  of  the 
activities  of  the  Institute  with  other  activ- 
ities of  the  United  States  Government  In 
furthering  the  use  of  science  and  technology 
In  the  cause  of  development. 

GENERAL    AUTHORITIES 

Sec.  204  (a)  To  carry  out  the  purposes  and 
functions  of  the  Institute,  the  President 
may — 

( 1 )  make  and  perform  contracts  and  other 
agreements  with  any  Individual,  Institution, 
corporation,  or  other  body  of  person.?  how- 
ever designated,  within  or  without  the 
United  States,  and  with  governments  or  gov- 
ernment agencies,  domestic  or  foreign; 

(2)  make  advances,  grants,  and  loans  to 
any  individual,  institution,  corporation,  or 
other  body  of  persons  however  designated, 
within  or  without  the  United  States,  and  to 
governments  or  government  agencies,  domes- 
tic or  foreign; 

(3)  employ  such  personnel  as  necessary  and 
fix  their  compensation: 

(4)  make  provision  for  compensation, 
transportation,  housing,  subsistence  (or  per 
diem  In  lieu  thereof),  and  health  care  or 
health  and  accident  Insurance  for  foreign 
nationals  engaged  In  activities  authorized  by 
this  title  while  they  are  away  from  their 
homes,  without  regard  to  the  provisions  of 
any  other  law; 

(5)  accept  and  use  money,  funds,  property, 
and  services  of  any  kind  by  gift,  devise,  be- 
quest, grant,  or  otherwise  In  furtherance  of 
the  purposes  of  the  Institute; 

(6)  acquire  by  purchase,  lease,  loan,  be- 
quest, or  gift  and  hold  and  dispose  of  by 
sale,  lease,  loan,  or  grant,  real  and  personal 
property  of  all  kinds; 

(7)  prescribe,  amend,  and  rep>eal  such  rules 
and  regulations  as  may  be  necessary  to  the 
conduct  of  the  business  of  the  Institute: 

(8)  utilize  Information,  services,  facilities, 
officers,  and  employees  of  any  agency  of  the 
United  States  Government: 


(9)  establish  a  principal  office  In  the  Unit- 
ed States  and  such  other  offices  within  or 
without  the  United  States,  as  may  be  neces- 
sary; 

(10)  make  such  expenditures  as  may  be 
necessary  for  administering  the  provisions  of 
this  title; 

(11)  adopt,  alter,  and  use  an  official  seal 
for  the  Institute,  which  shall  be  judicially 
noticed;  and 

(12)  take  such  other  actions  as  may  be 
necessary  and  incident  to  carrying  out  the 
functions   of  the  Institute. 

(b)  Any  authority  provided  for  under  this 
section  involving  the  expenditure  of  appro- 
priated funds  shall  be  effective  for  a  fiscal 
year  only  to  such  extent  or  In  such  amounts 
as  are  provided  In  appropriation  Acts. 

DIRECTOR  OF  THE   INSTITnTE 

Sec.  205.  (a)  There  shall  be  a  Director  of 
the  Institute  (hereafter  in  this  title  referred 
to  as  the  ■■Director")  who  shall  be  the  chief 
executive  officer  of  the  Institute.  The  Direc- 
tor shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  shall  receive  compensation  at  the 
rate  payable  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5  of  the 
United  States  Code. 

(b)  The  President  may  exercise  any  au- 
thorities conferred  upon  him  by  this  title 
through  the  Director  or  any  other  agency  or 
officer  of  the  United  States  Government  as  he 
shall  direct.  The  Director  or  head  of  any  such 
agency  or  any  such  officer  may  delegate  to 
any  of  his  subordinates  authority  to  perform 
any  of  such  functions. 

DEPUTY    DIRECTOR   AND   OTHER   STATTTTORT 
OFFICERS 

Sec.  206.  (B)  A  Deputy  Director  of  the  In- 
stitute shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Director  shall  receive 
compensation  at  the  rate  payable  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5  of  the  United  States  Code; 

(b)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Director  may  prescribe. 

(c)  The  President  may  establish  up  to  two 
additional  positions  in  the  Institute  to  be 
compensated  at  the  rate  payable  for  level  V  of 
the  Executive  Schedule  under  section  5316  of 
title  5  of  the  United  States  Code. 

COUNCIL    ON    INTERNATIONAL   TECHNOLOGICAL 
COOPERATION 

Sec.  207.  (a)  In  order  to  further  the  pur- 
poses Of  the  Institute,  the  President,  is  au- 
thorized to  establish  a  Council  on  Interna- 
tional Technological  Cooperation  (hereafter 
In  this  title  referred  to  as  the  "Council"). 

(b)  The  Council  shall — 

(1)  advise  the  Director  with  respect  to 
the  policies,  programs,  and  procedures  of 
the  Institute; 

(2)  make  recommendations  to  the  Di- 
rector on  the  use  of  the  resources  available 
to  the  Institute; 

(3)  advise  the  Director  on  matters  Involv- 
ing the  activities  of  the  Institute  outside 
the  United  States  and  appropriate  relation- 
ships with  the  private  sector,  within  and 
without  the  United  States;  and 

(4)  make  recommendations  on  all  the 
foregoing,  and  the  Director  shall  not  ap- 
prove or  disapprove  a  new  program  or  Initia- 
tive until  he  has  received  within  a  reason- 
able period  of  time  the  recommendation  of 
the  Council. 

(c)  The  Council  shall  consist  of  up  to 
twenty-five  members  selected  by  the  Presi- 
dent, one  of  whom  the  President  shall  desle- 
nate  as  Chairman.  The  members  of  the 
Council  shall  be  selected  from  among — 

( 1 )  citizens  of  the  United  States  who  are 
widely  recognized  for  their  broad  knowledge 
of.  or  expertise  In.  science  and  technology, 
or  their  Interest  In  the  scientific  and  tech- 
nological problems  of  developing  countries: 

(2)  citizens  of  foreign  countries  who  bv 
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their  knowledge  and  expertise  are  capable  of 
providing  advice  and  guidance  to  the  Insti- 
tute on  the  application  of  science  and  tech- 
nology to  the  problems  of  developing  coun- 
tries, except  that  not  more  than  one-third 
of  the  membership  of  the  Council  shall  con- 
sist of  members  who  are  citizens  of  foreign 
countries;  and 

(3)  up  to  five  members  of  the  Council  may 
be  officials  of  the  United  Spates  Government, 
one  of  whom  shall  be  the  Secretary  of  State 
or  his  designee. 

(d)  Members  of  the  Council  who  are  not 
officials  of  the  United  States  Government 
shall  be  entitled  to  compensation,  not  to 
exceed  the  dally  equivalent  of  the  highest 
rate  which  may  be  paid  to  an  employee  un- 
der the  General  Schedule  established  by 
section  5332  of  title  5  of  the  United  States 
Code,  while  in  the  performance  of  their 
duties  under  this  title,  and  to  reimburse- 
ment for  expenses  and  per  diem  In  lieu  of 
subsistence  while  away  from  their  homes, 
or  regular  places  of  business,  in  accordance 
with  the  provisions  of  section  5703  of  title  5 
of  the  United  States  Code  for  persons  In 
government  service  employed  intermittently 
Members  of  the  Council  who  are  not  offi- 
cials of  the  United  States  Government  shall 
not  be  deemed  officers,  employees,  or  other- 
wise In  the  service  or  employment  of  the 
United  States  Government  for  any  purpose, 
except  that  members  of  the  Council  who 
are  United  States  citizens  shall  be  deemed 
Government  employees  for  the  purposes  of 
sections  202,  203.  205.  207,  208,  and  209  of 
title  18  of  the  United  States  Code. 

INSTITUTE    FELLOWSHIPS 

Sec.  208.  (a)  The  President  is  authorized 
annually  to  award  up  to  twenty  fellowships 
for  perioos  up  to  two  years,  such  awards  to 
be  renewable  for  an  additional  period  not  to 
exceed  two  years,  to  Individuals,  who  have 
demonstrated  exceptional  competence  and 
ability  in  the  fields  of  scientific,  technologi- 
cal, economic,  or  social  endeavor  selected  by 
the  Institute  for  Concentration.  The  awards 
shall  be  made  so  as  to  encomf>ass  a  wide  di- 
versity of  disciplines  and  backgrounds,  and 
shall  be  made  on  the  basis  of  criteria  estab- 
lished by  the  President  upon  the  advice  of 
the  Council.  Up  to  ten  of  the  awards  In  any 
year  may  be  made  to  citizens  of  countries 
other  than  the  United  States.  Individuals 
awarded  fellowships  shall  be  designated  as 
Institute  Fellows. 

(b)  The  President  may  assign  Institute 
Fellows  to  undertake  such  activities,  in  the 
United  States  or  abroad,  as  will  further  the 
purposes  of  the  Institute. 

(c)  The  amount  of  the  awards  made  pur- 
suant to  this  section  shall  be  established  by 
the  President,  but  shall  not  In  any  case  ex- 
ceed the  highest  rate  which  may  be  paid 
to  an  employee  under  the  General  Schedule 
established  by  section  5332  of  title  5  of  the 
United  States  Code  In  addition,  where  ap- 
propriate, the  President  may  make  provision 
outside  country  of  residence),  subsistence 
for  transportation,  housing  (when  assigned 
(or  per  diem  In  lieu  thereof) ,  and  health 
care  or  health  or  accident  Insurance  for  In- 
stitute Fellows  and  their  dependents  while 
engaged  in  activities  authorized  by  this  title. 

(d)  Except  as  provided  otherwise  In  this 
section.  Institute  Fellows  shall  not  be 
deemed  employees  or  otherwise  in  the  serv- 
ice or  employment  of  the  United  States  Gov- 
ernment. Institute  Fellows  shall  be  consid- 
ered employees  for  purposes  of  compensation 
of  injuries  under  chapter  81  of  title  5  of  the 
United  States  Code  and  the  tort  claim  provi- 
sions of  chapter  171  of  title  28  of  the  United 
States  Code.  In  addition.  Institute  Fellows 
who  are  United  States  citizens  shall  be  con- 
sidered Government  employees  for  purposes 
of  sections  202.  203.  205.  207,  208,  and  209  of 
title  18  of  the  United  States  Code. 

(e)  Allen  participants  In  any  program  of 
the    Institute,    including    Institute    Fellows 
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and  their  dependents,  may  be  admitted  to 
the  United  States  if  otherwise  qualified  as 
nonimmigrants  under  section  101(a)  (15)  of 
the  Immigration  and  Nationality  Act,  as 
amended,  for  such  time  and  under  such  con- 
ditions as  may  be  prescribed  by  regulations 
promulgated  by  the  Secretary  of  State  and 
the  Attorney  General. 

CONFLICT    OF    INTEREST 

Sec  209.  Members  of  the  Council  and  In- 
stitute Fellows  shall  avoid  any  action  which 
might  result  In.  or  create  the  appearance  of, 
a  conflict  of  Interest,  including  but  not 
limited  to: 

( 1 )  using  their  office  or  position  for  private 
gain; 

(2)  giving  preferential  treatment  to  any 
person; 

(3)  making  recommendations  or  decisions 
relating  to  any  activity  authorized  by  this 
title  In  other  than  an  impartdal  and  inde- 
pendent manner; 

(4)  misusing  Government  property  or  offi- 
cial Information  obtained  through  their  office 
or  position  which  has  not  been  made  avail- 
able to  the  general  public:  or 

i5)  affecting  adversely  the  confidence  of 
the  public  In  the  integrity  of  the  Institute. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  210  There  are  hereby  authorized  to  be 
appropriated  to  the  President  to  carrj-  out 
the  provisions  of  this  title.  In  addition  to 
funds  otherwise  available  for  such  purposes. 
$25,000,000  for  the  fiscal  year  1980.  Funds 
appropriated  under  this  section  are  author- 
ized to  remam  available  until  expended. 

EVALUATIONS    AND    ANNUAL    REPORT 

Sec  211.  (a)  (1)  Not  later  than  six  months 
after  the  establishment  of  the  Institute,  the 
Director,  in  consultation  with  the  Council, 
shall  establish  procedures  for  the  evaluation 
of  the  programs  of  the  Institute.  Such  pro- 
cedures shall  be  reviewed  annually  and  may 
be  modified  at  such  time.  Evaluations  per- 
formed pursuant  to  such  procedures  shall  be 
made  annually  and  submitted  to  the  Presi- 
dent and  to  the  Congress  not  later  than 
sixty  days  after  the  close  of  each  preceding 
fiscal  year. 

(2)  Whenever  there  Is  established,  pur- 
suant to  Reorganization  Plan  numbered  2, 
transmitted  to  the  Congress  by  the  Presi- 
dent on  April  10,  1979,  an  International  De- 
velopment Cooperation  Agency,  then  the  Di- 
rector shall  consult  with  the  Director  of  the 
International  Development  Cooperation 
Agency  In  establishing  or  modifying,  as  the 
case  may  be,  such  procedures  and  shall  sub- 
mit such  evaluations  to  the  Director  of  the 
International  Development  Corporation 
Agency  for  submittal  to  the  President  and 
Congress  as  provided  for  under  paragraph 
(1). 

lb)  Not  later  than  ninety  days  after  the 
close  of  each  preceding  fiscal  year,  the  Pre.'J- 
dent  shall  submit  to  the  Congress  a  complete 
and  detailed  report  of  the  operations  of  the 
Institute  during  such  fiscal  year,  together 
with  a  report  on  the  evaluations  required  by 
subsection  (a)  and  on  proposed  actions  to  be 
taken,  if  necessary,  pursuant  to  consideration 
of  the  evaluations. 

(c)  The  General  Accounting  Office  shall 
undertake  a  critical  evalaution  of  the  Insti- 
tute to  ascertain  the  effectiveness  of  Its  man- 
agement and  programs  and  shall  submit  such 
evaluation  to  the  Congress  not  later  than 
slxtv  days  after  the  close  of  the  fiscal  year 
1988. 

MISCELLANEOUS    PROVISIONS 

Sec.  212.  (a)  Section  5314  of  title  5  of  the 
United  States  Code,  relating  to  level  III  of 
the  Executive  Schedule,  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(70)  Director,  Institute  for  Technological 
Cooperation". 

(b)  Section  5315  of  Utle  5  of  the  United 
States  Code,  relating  to  level  IV  of  the  Execu- 


tive Schedule,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(128)  Deputy  Director,  Institute  for  Tech- 
nological Cooperation". 

ic)  Section  5316  of  title  5  of  the  United 
Slates  Code,  relating  to  level  V  of  the  Execu- 
tive Schedule.  Is  amended  by  adding  at  the 
end  theerof  the  following: 

■■(152)  Additional  officers.  Institute  for 
Technological  Coopteratlon   (2).". 

(d)  The  number  of  positions  published 
pursuant  to  section  5311(b)(1)  of  title  5  of 
the  United  States  Code  is  hereby  Increased 
by  four. 

EFFECTIVE    DA^rE 

Sec.  213.  The  provisions  of  this  Act  and  the 
amendments  made  by  such  provisions  shall 
take  effect  on  October  1.  1979 

The  amendments  of  the  Committee  on 
Governmental  Affairs  are  as  follows: 

On  page  37.  line  21,  strike  "is  authorized 
to"  and  Insert  ■'shalT'; 

One  page  42,  line  2,  strike  "III"  and  insert 
■■II'^: 

On  page  42.  line  3,  strike  "6314"  and  in- 
sert ■■5313': 

On  page  42,  line  14,  strike  "IV"  and  in- 
sert "in": 

On  page  42,  line  15.  strike  "5316"  and 
insert  ■■5314^': 

On  page  42,  line  21,  strike  "V"  and  in- 
sert 'TV: 

On  page  42,  line  22,  strike  "6316"  and  in- 
sert ■■5315"; 

On  page  43,  line  4,  strike  "is  authorized  to" 
and  insert  "shall"; 

On  page  44,  line  3,  strike  "Interest  Ui" 
and  Insert  ■■knowledge  of"; 

On  page  49.  line  11,  strike  "6314"  and  In- 
sert ■5313"; 

On  page  49.  line  12,  strike  "III"  and  In- 
sert 'II'^; 

On  page  49.  line  16.  strike  "(70) '■  and 
Insert  "(25)": 

On  cage  49.  line  17.  strike  •'5316"  and  In- 
sert "5314"; 

On  Page  49,  line  18.  strike  "IV"  and  Insert 
■III': 

On  page  49,  line  22,  strike  "6316"  and  in- 
sert "5315"; 

On  page  49,  line  23,  strike  "V"  and  In- 
sert "IV; 

On  page  60,  line  1,  strike  "(162)"  and  In- 
sert "(128)": 

On  page  50.  beginning  with  line  6,  Insert 
the  following  : 

TERMINATION  OF  PROVISIONS 

Sec  213.  The  provisions  of  this  title  shall 
terminate  on  September  30,  1989. 

On  page  50,  line  10,  strike  "213"  and  In- 
sert "214". 

So  as  to  make  the  bill  read : 
That  this  Act  may  be  cited  as  the  ■'Inter- 
national    Development     Assistance     Act     of 
1979^'. 

TITLE  I— DEVELOPMENT  ASSISTANCE 

AGRICULTURE.  RURAL  DEVELOPMENT,  AND 

NUTRITION 

Set  101.  (a)  Section  103(a)(2)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  amending  the  first  sentence  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  the  President  for  purpjoses  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $583,548,000  for  the 
fiscal  year  1980. '■. 

(b)  Section  103(b)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"■(3)  The  Congress  recognizes  that  the  ac- 
celerating loss  of  forests  and  tree  cover  In 
develo-rlng  countries  undermines  and  off- 
sets efforts  to  Improve  agricultural  produc- 
tion and  nutrition  and  otherwise  to  meet 
the  basic  human  needs  of  the  poor  De- 
forestation results  In  increased  flooding  re- 
duction in  water  supply  for  agricultural  ca- 
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paclty,  loss  of  firewood  and  needed  wood 
products,  and  loss  of  valuable  plants  and 
animals.  In  order  to  maintain  and  increase 
forest  resources,  the  President  is  authorled 
to  provide  assistance  under  this  section  for 
forestry  projects  which  are  essential  to  ful- 
fill the  fundamental  purposes  of  this  sec- 
tion. Emphasis  shall  be  given  to  community 
woodlots.  agroforestry,  reforestation,  pro- 
tection of  watershed  forests,  and  more  ef- 
fective forest  management  '■, 

POPULATION   AND    HIALTH  ' 

Sec.  102.  The  first  sentence  of  section  104 
(q)  of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows:  ■TTiere  are  au- 
thorized to  be  appropriated  to  the  President, 
In  addition  to  funds  otherwise  available  for 
such  purposes — 

"(1)    »193. 630.000  for  the  fiscal   year   1980 
to  carry  out  subsection  ib)   of  this  section 
and 

I  2)  »125.731.000  for  the  fiscal  year  1980  to 
carry  out  subsection   ic)   of  this  section.". 

EDUCATION   AND    HUMAN   RESOURCES 

DEVELOPMENT 

Sec.  103.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  — 

(1)  by  amending  the  second  sentence  of 
subse:tlon  lai  to  read  as  follows.  ■'There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  purposes  of  this  section,  in  addition 
to  funds  otherwise  available  for  such  pur- 
poses, $87,646,000  for  the  fiscal  year  1980, 
which  are  authorized  to  remain"  available 
until  expended   ', 

(2)  In  subsection  ib).  by  Inserting  '•(l)' 
after  "(b)  ";  and 

(3)  by  adding  at  the  end  of  subsection 
(bid)  the  following: 

■■i2)  Assistance  under  this  section  shall 
also  be  provided  for  advanced  education  and 
training  of  people  of  developing  countries  In 
such  disciplines  as  are  required  for  planning 
and  implementation  of  public  and  private 
development  activities  '■ 

DEVELOPMENT    OF    INDIGENOUS 

ENERGY    RESOURCES  I 

Sec.  104  lai  Section  102ib)  of  the  For- 
eign Assistance  Act  of  1961   Is  amended— 

1)  In  paragraph  (5)  bv  striking  out  "and" 
immediately  after  the  last  semicolon  and  by 
Inserting     •,    and    energy   development    and 
production"  Immedlatelv  before  rhe  period 
and 

i2i  In  paragraph  (7)  bv  Inserting  "the  de- 
velopment, production,  and"  Immedlatelv 
after  "promotes". 

ibi   Section  106  of  such  Act  Is  amended— 
(1)  In  subsection  (a)  — 
I  A)   by  striking  out  paragraph  (2i    and 
iB)      by     redesignating     paragraphs     (3) 
through  (8)   as  paragraphs  i2)   through  (5) 
respectively: 

J  21  by  redesignating  subsections  (a)  and 
(b),  as  amended  by  paragraph  ( 1 )  of  this 
subsection,  as  subsections  ici  and  idi  re- 
spectively: and 

(3)  by  Inserting  the  following  new  subsec- 
tions lai  and  ibi  Immedlatelv  after  the 
section  caption: 

"(a)(1)  The  Congress  finds  that  energy 
development  and  production  are  vital  ele- 
ments In  the  development  process,  that 
energy  shortages  in  developing  countries 
severely  limit  the  development  process  In 
such  countries,  that  two-thirds  of  the  devel- 
oping countries  which  import  oil  depet.d  on 
it  for  at  least  90  percent  of  the  energy  which 
their  economies  require,  and  that  the  dra- 
matic Increase  in  world  oil  prices  since  1973 
has  resulted  in  considerable  economic  hard- 
ship for  many  developing  countries.  The 
Congreas  is  concerned  that  the  value  and 
purpose  of  much  of  the  assistance  provided 
to  developing  countries  under  sections  103, 
104.  and  106  are  undermined  by  the  inability 
of  many  developing  countries  to  satisfy  their 
energy  requirements.  Unless  the  energy 
deficit  of  the  developing  countries  can  be 
narrowed  by  more  fully  exploiting  Indigenous 
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sources  of  energy  such  as  oU,  natural  gas. 
and  coal,  scarce  foreign  exchange  will  in- 
creasingly have  to  be  diverted  to  oil  Imports 
primarily  to  the  detriment  of  long-term 
development  and   economic   growth. 

"(2)  The  Congress  recognizes  that  many 
developing  countries  lack  access  to  the  neces- 
sary technology  to  locate,  explore,  and  de- 
velop such  resources 

"(3)  The  Congress  declares  that  there  Is 
potential  for  at  least  a  moderate  Increase  by 
1990  In  the  production  of  energy  for  com- 
mercial use  in  the  developing  countries  which 
are  not  members  of  the  Organization  of 
Petroleum  Exporting  Countries.  In  addition, 
there  Is  a  compelling  need  for  vigorous  efforts 
to  Improve  the  available  data  on  the  location, 
scale,  and  commercial  exploltabiUty  of  po- 
tential oil,  natural  gas.  and  coal  reserves  In 
developing  countries,  especially  those  which 
are  not  members  of  the  Organization  of 
Petroleum  Exporting  Countries  The  Congress 
further  declares  that  there  are  many  benefits 
to  be  gained  by  the  developing  countries  and 
by  the  United  States  and  other  developed 
countries  through  expanded  efforts  to  ex- 
pedite the  location,  exploration,  and  develop- 
ment of  potential  sources  of  energy  In  devel- 
oping countries.  These  benefits  Include,  but 
are  not  limited  to.  the  following: 

"(A)  The  worlds  energy  supply  would  be 
Increased  and  the  fear  of  abrupt  depletion 
would  be  lessened  This  could  have  a  positive 
impact  upon  energy  prices  in  International 
markets  and.  thus,  a  positive  effect  upon  the 
balance-of-payments  problems  of  many  de- 
veloping countries. 

"(B)  Diversification  of  the  world's  supplies 
of  energy  from  fossil  fuels  would  make  all 
countries,  developing  and  developed,  less 
susceptible  to  supply  Interruptions  and  ar- 
bitrary production  and  pricing  policies, 

"(C)  Even  a  moderate  increase  In  energy 
production  In  the  developing  countries  would 
Improve  their  ability  to  expand  commercial 
trade,  foreign  Investment,  and  technology 
transfer  possibilities  with  the  United  States 
and  other  developed  countries. 

"(4)  Assistance  for  the  production  of 
energy  from  Indigenous  resources,  as  author- 
ized by  subsection  (b)  of  this  section,  would 
be  of  direct  benefit  to  the  poor  In  develop- 
ing countries  because  of  the  overwhelming 
Impact  of  Imported  energy  costs  upon  the 
lives  of  the  poor  and  their  ability  to  partici- 
pate In  development. 

"(b)(1)  In  order  to  help  developing  coun- 
tries alleviate  their  energy  problems  by  Im- 
proving their  ability  to  use  Indigenous  energy 
resources  for  commercial  purposes,  the  Pres- 
ident Is  authorized  to  furnish  a>'slstance,  on 
such  terms  and  conditions  as  he  may  deter- 
mine, to  enable  such  countries  to  prepare  for 
and  undertake  development  of  their  energy 
resources  Such  assistance  may  Include  data 
collection  and  analysis  and  the  training  of 
skilled  personnel, 

"(2 1  Of  the  funds  made  available  to  carry 
out  this  section,  up  to  $5,000,000  for  the  fis- 
cal year  1980  may  be  used  for  the  purposes 
of  paragraph  ( 1 )  In  developing  countries 
which  are  not  members  of  the  Organization 
of  Petroleum  Exporting  Countries.". 

TECHNICAL  ASSISTANCE,  ENERGY,  RESEARCH. 
RECONSTRUCTION.  AND  SELECTED  DEVELOP- 
MENT   PROBLEMS 

Sec,  105  Section  106(d)  of  the  Foreign 
Assistance  Act  of  1961.  as  so  redesignated  by 
section  104(b)  (2|  of  this  Act.  Is  amended  to 
read  as  follows; 

"(di  TTiere  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section.  In  addition  to  funds  otherwise 
available  for  such  purposes.  $119,747,000  for 
the  fiscal  year  1980,  which  are  authorized  to 
remain  available  until  expended  " 

ENERGY    PROGRAMS 

Sec  106  I  a)  Section  119  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  bv  amend- 


ing   the    section    caption    to    read    "energy 

PROGRAMS". 

lb)  Such  section  is  further  amended  by 
redesignating  existing  subsection  (a)  as  sub- 
section (b)  and  by  inserting  the  following 
new  subsection  (a)  Immediately  after  the 
section  caption: 

"(a)  The  Congress  finds  that  energy  pro- 
duction and  coiLservatlon  are  vital  elements 
In  the  development  process  and  that  energy 
shortages  In  developing  countries  severely 
limit  the  development  progress  of  such 
countries  Inadequate  access  by  the  poor  to 
energy  sources  as  well  as  the  prospect  of  de- 
pleted fossil  fuel  reserves  and  higher  energy 
prices  require  an  enhanced  effort  to  expand 
the  energy  resources  of  developing  countries, 
primarily  through  greater  emphasis  on  re- 
newable sources  Renewable  and  decentral- 
ized energy  technologies  have  particular  ap- 
pricablllty  for  the  poor,  especially  In  rural 
areas  ". 

(C)  Such  section  Is  further  amended  by 
redesignating  existing  subsection  (b)  as  sub- 
section (d)  and  by  inserting  the  following 
new  subsection  ic)  between  subsections  (b) 
and  (di.  as  so  redesignated  by  this  subsec- 
tion and  subsection  (b)  of  this  section: 

"(c)  Such  programs  may  Include  research, 
development,  demonstration,  and  applica- 
tion of  suitable  energy  technologies  (Includ- 
ing use  of  wood);  analysis  of  energy  uses, 
needs,  and  resources:  training  and  institu- 
tional development:  and  scientific  inter- 
change.". 

SAHEL     DEVELOPMENT     PROCRAM — IMPLCMEKTA- 

TION 

Sec.  107.  Section  121(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
the  following  sentence  Immediately  after  the 
first  sentence:  "In  addition  to  the  amount 
authorized  in  the  preceding  sentence,  and 
funds  otherwise  available  for  such  purposes, 
there  is  authorized  to  be  appropriated  to  the 
President  for  purposes  of  this  section  $30,- 
000,000.". 

RELATrVELY    LEAST   DEVELOPED   COUNTRIES 

Sec  108.  Section  124(c)  (2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Amounts  due  and  payable  during 
fiscal  year  1980  to  the  United  States  from 
relatively  least  developed  countries  on  loans 
made  under  this  part  (or  any  predecessor 
legislation)  are  authorized  to  be  used.  In 
accordance  with  the  provisions  of  paragraph 
(1)  of  this  subsection,  in  an  amount  not  to 
exceed  $18,800,000  for  fiscal  year  1980.". 

ACCELERATED    LOAN    REPAYMENTS 

Sec.  109.  At  the  end  of  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  add 
the  following: 

"Sec,  128,  Accelerated  Loan  Repat- 
MENTs. — The  Administrator  of  the  agency 
primarily  responsible  for  administering  this 
part  is  directed  to  conduct  an  annual  review 
of  bilateral  concessional  loan  balances  and 
shall  determina  and  Identify  those  countries 
whose  financial  resources  make  possible  ac- 
celerated loan  repayments.  In  particular,  Eu- 
ropean countries  that  were  recipients  of  con- 
cessional loans  by  predecessor  agencies  to 
the  agency  primarily  responsible  for  admin- 
istering this  part  shall  be  contacted  to  nego- 
tiate accelerated  repayments.  The  criteria 
used  by  the  Administrator  in  making  these 
determinations  shall  be  established  In  con- 
Junction  with  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate.  An  annual  report  of  the  status  of 
such  accelerated  loan  repayments  shall  be 
made  to  such  Committees.", 

AMERICAN   SCHOOLS  AND   HOSPITALS  ABROAD 

Sec  no.  Section  214(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(C)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
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ated  to  the  President  $25,000,000  for  the 
fiscal  year  1980,  which  are  authorized  to  re- 
main available  until  expended.". 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

Sec.  111.  (a)  Section  222(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1 )  In  the  second  sentence  by  striking  out 
■$1,180,000,000"  and  inserting  in  lieu  thereof 
•$1,555,000,000";   and 

(2)  In  the  third  sentence  by  striking  out 
■1980 '■  and  inserting  In  lieu  thereof  "1982'. 

(b)  Section  222A(h)  of  such  Act  is 
amended  by  striking  out  "until  September 
30,     1979"    and    Inserting    In    lieu    thereof 

■through  September  30.  1982". 

(c)  Section  223(f)  of  such  Act  is 
amended — 

(1)  by  striking  out  everything  after  "not" 
In  the  first  sentence  through  "exceeds"  in 
the  second  sentence  and  by  inserting  in  lieu 
thereof  "exceed'^;  and 

(2)  by  striking  out  "such  Department"  in 
the  second  sentence  and  inserting  In  lieu 
thereof  ■■the  Department  of  Housing  and 
Urban  Development". 

(d)  Section  223(J)  of  such  Act  Is 
amended — 

(1)  In  the  first  sentence,  by  striking  out 
"(1)"  and  all  that  follows  through  "(3)" 
and  Inserting  In  lieu  thereof,  "are  coordi- 
nated with  and  complementary  to  any  devel- 
opment assistance  being  furnished  under 
chapter  1  of  this  part  and  which";  and 

(2)  by  striking  out  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following:  "Of 
the  total  amount  of  housing  guaranties  au- 
thorized to  be  issued  through  September  30. 
1982,  under  section  222.  not  less  than  a  face 
amount  of  $25,000,000  shall  be  issued  for 
projects  In  Israel  and  not  less  than  a  face 
amount  of  $25,000,000  shall  be  Issued  for 
projects  In  Eg:ypt.", 

GENERAL    AUTHORTTY 

Sec.  112.  Section  297  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  in  subsection  (a)(3).  by  inserting 
after  "university  research"  the  following: 
"in  the  developing  countries  themselves:": 
and 

(2)  subsection  (c)  Is  amended  to  read  as 
follows : 

"(c)  to  the  maximum  extent  practicable. 
acivltles  under  this  section  shall — 

"(1)  be  directly  related  to  the  food  and 
agricultural   needs  of  developing  countries: 

"(2)  be  carried  out  within  the  developing 
countries: 

"(3)  be  adapted  to  local  circumstances: 

"(4)  provide  for  the  most  effective  inter- 
relationship between  research,  education,  and 
extension  in  promoting  agricultural  develop- 
ment In  developing  countries;  and 

"(5)  emphasize  the  improvement  of  local 
systems  for  delivering  the  best  available 
knowledge  to  the  small  farmers  of  such 
countries.". 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

Sec  113.  (a)  Section  302(a)(1)  of  the 
Foreign  Assistance  Act  of  1961  is  amended  to 
read  as  follows; 

"(a)  (1)  There  are  authorlsied  to  be  appro- 
priated to  the  President  for  grants  to  carry 
out  the  purposes  of  this  chapter.  In  addition 
to  funds  available  under  any  other  Acts  for 
such  purposes.  $279,590,000  for  the  fiscal  year 
1980.  Of  the  funds  authorized  to  be  appro- 
priated under  this  subsection  for  the  fiscal 
year  1980.  not  to  exceed  $52,000,000  shall  be 
available  for  voluntary  contributions  to  the 
United  Nations  Relief  and  'Works  Agency  for 
Palestine  Refugees,  except  that  not  more 
than  $42,500,000  of  this  amount  may  be  obli- 
gated unless  the  President  certifies  to  the 
Congress  that  any  contributions  above  this 
level  have  been  matched  by  equivalent  con- 
tributions by  members  of  the  Organization  of 
Petroleum  Exporting  Countries.". 


INTERNATIONAL  DISASTER  ASSISTANCE 

Sec  114,  Section  492  of  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  "$25.- 
000,000  for  the  fiscal  year  1979"  and  inserting 
In  lieu  thereof  "$25,000,000  for  the  fiscal 
year  1980". 

COMPLETION  OF  PLANS  AND  COST  ESTIMATES 

Sec  115,  Section  611(b)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  striking 
out  "Memorandum  of  the  President  dated 
May  16,  1962"  and  Inserting  In  lieu  thereof 
"Principles  and  Standards  for  Planning  Wa- 
ter and  Related  Land  Resources,  dated  Oc- 
tober 26,  1973", 

PROHIBITION    ON    ASSISTANCE    TO    AFGHANISTAN 

Sec  116.  At  the  end  of  chapter  1  of  part 
III  of  the  Foreign  Assistance  Act  of  1961. 
Insert  the  following: 

"Sec  620D.  PROHramoN  on  Assistance  to 
Afghanistan. — (a)  None  of  the  funds  au- 
thorized to  be  appropriated  under  this  Act 
may  be  used  to  furnish  assistance  to  Afghan- 
istan nor  may  funds  authorized  to  be  appro- 
priated under  this  Act  before  October  1,  1979, 
be  expended  for  assistance  to  Afghanistan 
until  the  President  certifies  to  the  Congress 
that — 

"(1)  the  Oovemment  of  Afghanistan  has 
apologized  officially  and  assumes  responsibil- 
ity for  the  death  of  Ambassador  Adolph  Dubs; 
and 

"(2)  The  Government  of  Afghanistan 
agrees  to  provide  adequate  protection  for 
all  personnel  of  the  United  States  Govern- 
ment In  Afghanistan. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  If  the  President  determines  that  it 
Is  in  the  national  interest  of  the  United 
States  because  of  substantially  changed  cir- 
cumstances in  Afghanistan", 

REIMBURSABLE    DEVELOPMENT    PROGRAMS 

Sec.  117.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  In  the  first  sen- 
tence by  striking  out  "$3,000,000  of  the  funds 
made  available  for  the  purposes  of  this  Act 
for  the  fiscal  year  1979"  and  Inserting  In  lieu 
thereof  "$3,800,000  of  the  funds  made  availa- 
ble for  the  purposes  of  this  Act  for  the  fiscal 
year  1980', 

OPERATING    EXPENSES 

Sec.  118,  Section  667ia)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  by  striking  out  ■'fiscal  year  1979"  and 
Inserting  In  lieu  thereof  "fiscal  year  1980'; 
and 

(2)  in  paragraph  (1)  by  striking  out 
"$261,000,000"  and  inserting  in  lieu  thereof 
"$268,000,000  ", 

REGISTRATION   OF   PRIVATE   VOLUNTARY    AGENCIES 

Sec  119  Sections  123(b).  607(a).  and 
635(c)  of  the  Foreign  Assistance  Act  of  1961 
and  sections  104(f)  and  202(a)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  are  amended  by  striking  out 
"Advisory  Committee  on  Voluntary  Foreign 
Aid"  and  "Advisory  Committee"  wherever 
they  appear  and  inserting  in  lieu  thereof 
"Agency  for  International  Development". 

MISCELLANEOUS    REPEALS 

Sec  120.  Section  105(c).  the  last  sentence 
of  section  HI,  sections  113  (b)  and  (c).  sec- 
tion 118(c).  and  section  620(o)  of  the  Foreign 
Assistance  Act  of  1961  are  repealed.  Subsec- 
tion (d)  of  section  113  of  such  Act  Is  redesig- 
nated as  subsection  (b) . 

TITLE  II— INSTITUTE  FOR  TECHNOLOGI- 
CAL   COOPERATION 

STATEMENT    OF    POLICY 

Sec  201  As  declared  by  Congress  in  the 
Foreign  Assistance  Act  of  1961.  a  principal 
objective  of  the  foreign  pyolicy  of  the  United 
States  is  the  encouragement  and  sustained 
support  of  the  people  of  developing  countries 
in  their  efforts  to  acquire  the  knowledge  and 
resources   essential    to   development   and    to 


build  the  economic,  political,  and  social  In- 
stitutions which  will  Improve  the  quality  of 
their  lives.  The  Congress  reafflnns  the  pro- 
found humantarlan  and  foreign  policy  con- 
cerns of  the  United  States  in  the  econooUc 
and  social  progress  of  the  developing  coun- 
tries and  In  the  alleviation  of  the  worst  phys- 
ical manifestations  of  poverty  In  these 
countries. 

In  furtherance  of  that  objective,  the  Con- 
gress recognizes  that  developing  countries 
require  extensive  scientific  and  technological 
capacity  in  order  to  deal  effectively  with 
their  development  problems,  relate  to  the 
industrialized  nations,  and  constructively 
participate  In  the  shaping  of  a  mature  world 
order. 

It  Is  therefore  In  the  mutual  interest  of 
the  United  States  and  the  developing  coun- 
tries to  Increase  scientific  and  technological 
cooperation  and  Jointly  to  support  long-term 
research  on  those  critical  problems  that  Im- 
pede development  and  limit  efflcleni  use  of 
the  world's  human,  natural,  and  capital 
resources, 

INSTITUTE    FOR    TECHNOLOGICAL   COOPERATION 

Sec,  202  To  strengthen  the  capacity  of  the 
people  of  developing  countries  to  solve  their 
deve.opment  problems  through  scientific 
and  technological  Innovation,  to  foster  re- 
search on  problems  of  development,  and  to 
facilitate  scientific  and  technological  coop- 
eration with  developing  countries,  the  Presi- 
dent shall  establish  an  Institute  for  Tech- 
nological Cooperation  (hereafter  in  this  title 
referred  to  as  the  "Institute"),  which  shall 
be  subject  to  the  foreign  policy  guidance  of 
the  Secretary  of  State. 

FUNCTIONS    or    THE    INSTITUTE 

Sec  203  (B)  In  carrying  out  Its  purposes, 
the  Institute  shall  have  the  following  func- 
tions: 

( 1 )  assist  developing  countries  to 
strengthen  their  own  capacity  to  generate, 
adapt,  utilize,  and  disseminate  knowledge 
and  technologies  necessary  for  their  de- 
velopment; 

(2)  support  research,  in  the  United  States 
and  in  developing  countries,  on  critical  de- 
velopment problems,  with  emphasis  on  those 
problems  which  affect  the  lives  of  the  ma- 
jority of  the  people  In  developing  countries: 

(3)  foster  the  exchange  of  scientists  and 
other  technical  experts  with  developing 
countries,  and  other  forms  of  exchange  and 
communication  to  promote  the  Jomt  solu- 
tion of  problems  of  mutual  concern  to  the 
United  States  and  developing  countries: 

(4)  advise  and  assist  other  agencies  of  the 
United  States  Government  In  planning  and 
executing  policies  and  programs  of  scientific 
and  technological  cooperation  with  develop- 
ing countries; 

(5)  facilitate  the  participation  of  private 
United  States  institutions,  businesses,  and 
Individuals  In  research,  traming,  and  other 
forms  of  cooperation  with  developing  coun- 
tries; and 

(6)  gather,  ana'.yze,  and  disseminate  in- 
formation relevant  to  the  scientific  and 
technological  needs  of  developing  countries 

(b)  For  purposes  of  carrying  out  the  func- 
tions of  the  Institute,  the  President  may 
utilize,  in  addition  to  authorities  conferred 
herein,  such  authority  contained  In  the  For- 
eign Assistance  Act  of  1961.  the  Foreign 
Service  Act  of  1946.  title  V  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1979.  and  title  IV  of  the  International  De- 
velopment and  Food  Assistance  Act  of  1978. 
as  the  President  deems  necessary. 

(c)  The  Institute  shall  carry  out  Its  func- 
tions In  consultation  and  cooperation  with 
the  agencies  of  the  United  States  Govern- 
ment, International  organizations,  and  agen- 
cies of  other  governments  engaged  In  pro- 
moting economic,  social,  and  technological 
development  in  developing  countries. 
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(d)  The  President  shall  prescribe  appro- 
priate procedures  to  assure  coordtnatlon  of 
the  activities  of  the  Institute  with  other  ac- 
tivities of  the  United  States  Government  in 
furthering  the  us©  of  science  and  technology 
in  the  cause  of  development. 

CENERAL    AUTHOHrriES 

Sec.  204.  (a)  To  carrj-  out  the  purposes 
and  functions  of  the  Institute,  the  President 
may — 

(1)  make  and  perform  contracts  and  other 
agreements  with  any  individual,  institution. 
corporation,  or  other  body  of  persons  how- 
ever designated,  within  or  without  the 
United  States,  and  with  governments  or  gov- 
ernment agencies,  domestic  or  foreign; 

(2)  make  advances,  grants,  and  loans  to 
any  individual.  Uistltutlon.  corporation,  or 
other  body  of  persons  however  designated, 
within  or  without  the  United  States,  and  to 
governments  or  government  agencies,  do- 
mestic  or  foreign; 

(3)  employ  such  personnel  as  necessary 
and  fix  their  compensation; 

(4)  make  provision  for  compensation, 
transportation,  housing,  subsistence  (or  per 
diem  In  lieu  thereof),  and  health  care  or 
health  and  accident  Insurance  for  foreign 
nationals  engaged  In  activities  authorized 
by  this  title  while  they  are  away  from  their 
homes,  without  regard  to  the  provisions  of 
any  other  law; 

t5)  accept  and  use  money,  funds,  property, 
and  services  of  any  kind  by  gift,  devise,  be- 
quest, grant,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Institute; 

(6)  acquire  by  purchase,  lease,  loan,  be- 
quest, or  gift  and  hold  and  dispose  of  by  sale, 
lease,  loan,  or  grant,  real  and  personal  prop- 
erty of  all  kinds; 

(7)  prescribe,  amend,  and  repeal  such  rules 
and  regulations  as  may  be  necessarv  to  the 
conduct  of  the  business  of  the  Institute; 

(8)  utilize  information,  services,  facilities, 
officers,  and  employees  of  any  agency  of  the 
United  States  Oovernment; 

1 9)  establUh  a  principal  office  in  the 
United  States  and  such  other  offices  within 
or  without  the  United  States,  as  may  be  nec- 
essary; 

(10)  make  such  expenditures  as  miy  be 
necessary  for  administering  the  provisions  of 
this  title; 

(11)  adopt,  alter,  and  use  an  official  seal 
for  the  Institute,  which  shall  be  Judicially 
noticed;  and 

(12)  take  such  other  actions  as  may  be 
necessary  and  incident  to  carrying  out  the 
functions  of  the  Institute. 

(b)  Any  authority  provided  for  under  this 
section  involving  the  expenditure  of  appro- 
priated funds  shall  be  effective  for  a  fiscal 
year  only  to  such  extent  or  In  such  amounts 
as  are  provided  m  appropriation  Acts. 

OIXECTOR     OP    THE     INSTrTUTE 

Sec.  205.  i  a)  There  shall  be  a  Director  of 
the  Institute  (hereafter  In  this  title  referred 
to  as  the  "Director")  who  shall  be  the  chief 
executive  officer  of  the  Institute.  The  Direc- 
tor shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  receive  compensation  at  the 
rate  payable  for  level  11  of  the  Executive 
Schedule  under  section  5313  of  title  5  of  the 
United  States  Code 

(b)  The  President  may  exercise  any  au- 
thorities conferred  upon  him  by  this  title 
through  the  Director  or  any  other  agency  or 
officer  of  the  United  States  Oovernment  as  he 
shall  direct.  The  Director  or  head  of  anv  such 
agency  or  any  such  officer  may  delegate  to 
any  of  his  subordinates  authority  to  perform 
any  of  such  functions. 

DEPXTTT  DIRECTOR  AND   OTHER  STATUTORY 
OrFICERS 

Sk.  206.  (a)  A  Deputy  Director  of  the  In- 
stitute shall  be  appointed  bv  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.   The   Deputy   Director  shall   receive 


compensation  at  the  rate  payable  for  level 

III  of  the  Executive  Schedule  under  section 

5314  of  title  5  of  the  United  States  Code; 

(b)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Director  may  prescribe. 

(c)  The  President  may  establish  up  to  two 
additional  positions  in  the  Institute  to  be 
compensated   at    the   rate   payable   for   level 

IV  of  the  Executive  Schedule  under  section 

5315  of  title  5  of  the  United  States  Code. 

COUNCIL    ON    INTERNATIONAL    TECHNOLOGICAL 
COOPERATION 

Sec.  207.  (a)  In  order  to  further  the  pui^ 
poses  of  the  Institute,  the  President  shall 
establish  a  Council  on  International  Tech- 
nological Cooperation  (hereafter  In  this  title 
referred  to  as  the  "Council"). 

(b)  The  Council  shall — 

( 1 )  advise  the  Director  with  respect  to  the 
policies,  programs,  and  procedures  of  the 
Institute; 

(2)  make  recommendations  to  the  Direc- 
tor on  the  use  of  the  resources  available  to 
the  Institute: 

(3)  advise  the  Director  on  matters  Involv- 
ing the  activities  of  the  Institute  outside  the 
United  States  and  appropriate  relationships 
with  the  private  sector,  within  and  without 
the  United  States;   and 

(4)  make  reccmmendatlons  on  all  the 
foregoing,  and  the  Director  shall  not  approve 
or  disapprove  a  new  program  or  Initiative 
until  he  has  received  within  a  reasonable 
period  of  time  the  recommendation  of  the 
Council. 

(c)  The  Council  shall  consist  of  up  to 
twenty-flve  members  selected  by  the  Presi- 
dent, one  of  whom  the  President  shall 
designate  as  Chairman.  The  members  of  the 
Council  shall  be  selected  from  among — 

(1)  citizens  of  the  United  States  who 
are  widely  reccjgnized  for  their  broad  knowl- 
edge of,  cr  expertise  in.  science  and  tech- 
nology, or  their  knowledge  of  the  sclentlfit 
and  technological  problems  of  developing 
countries; 

(2)  citizens  of  foreign  countries  who  by 
their  knowledge  and  expertise  are  capable 
of  providing  advice  and  guidance  to  the 
Institute  on  the  application  of  science  and 
technology  to  the  problems  of  developing 
countries,  except  that  not  more  than  one- 
third  of  the  membership  of  the  Council  shall 
consist  of  members  who  are  citizens  of  for- 
eign countries;   and 

(3)  up  to  five  members  of  the  Council 
may  be  officials  of  the  United  States  Oovern- 
ment. one  of  whom  shall  be  the  Secretary 
of  State  or  his  designee. 

Id)  Members  of  the  Council  who  are  not 
officials  of  the  United  States  Oovernment 
shall  be  entitled  to  compensation,  not  to 
exceed  the  dally  equivalent  of  the  highest 
rate  which  may  be  paid  to  an  employee 
under  the  General  Schedule  established  by 
section  5332  of  title  5  of  the  United  States 
Code,  while  in  the  performance  of  their 
duties  under  this  title,  and  to  reimburse- 
ment for  expenses  and  per  diem  in  lieu  of 
subsistence  while  away  from  their  homes, 
cr  regular  places  of  business,  in  accordance 
with  the  provisions  of  section  5703  of  title 
5  of  the  United  States  Code  for  persons  In 
Oovernment  service  employed  intermittently. 
Members  of  the  Council  who  are  not  officials 
of  the  United  States  Oovernment  shall  not 
be  deemed  officers,  employees,  or  otherwise 
In  the  service  or  employment  of  the  United 
States  Government  for  any  purpose,  except 
that  members  of  the  Council  who  are  United 
States  citizens  shall  be  deemed  Government 
employees  for  the  purpcses  of  sections  202, 
203.  205.  207.  208,  and  209  of  title  18  of  the 
United  States  Code. 

INSTITUTE    FELLOWSHIPS 

Sec  208  (a)  The  President  Is  authorized 
annually  to  award  up  to  twenty  fellowships 
for  periods  up  to  two  years,  such  awards  to 
be  renewable  for  an  additional  period  not  to 


exceed  two  years,  to  Individuals,  who  have 
demonstrated  exceptional  competence  and 
ability  in  the  fields  of  scientific,  technologi- 
cal, economic,  or  social  endeavor  selected  by 
the  Institute  for  concentration  The  awards 
shall  be  made  so  as  to  encompass  a  wide 
diversity  of  disciplines  and  backgrounds, 
and  shall  be  made  on  the  basis  of  criteria 
established  by  the  President  upon  the  ad- 
vice of  the  Council.  Up  to  ten  of  the  awards 
in  any  year  may  be  made  to  citizens  of  coun- 
tries other  than  the  United  States.  Individ- 
uals awarded  fellowships  shall  be  designated 
as  Institute  Fellows. 

(b)  The  President  may  assign  Institute 
Fellows  to  undertake  such  activities,  in  the 
United  States  or  abroad,  as  will  further  the 
purposes  of  the  Institute. 

(CI  The  amount  of  the  awards  made  pur- 
suant to  this  section  shall  be  established  by 
the  President,  but  shall  not  In  any  case 
exceed  the  highest  rate  which  may  be  paid 
to  an  employee  under  the  General  Schedule 
established  by  section  5332  of  title  5  of  the 
United  States  Code  In  addition,  where  ap- 
propriate, the  President  may  make  provision 
for  transportation,  housing  (when  assigned 
outside  country  of  residence),  subsistence 
(or  per  diem  in  lieu  thereof),  and  health 
care  or  health  or  accident  Insurance  for  In- 
stitute Fellows  and  their  dependents  while 
engaged  In  activities  authorized  by  this  title. 

(di  Except  as  provided  otherwise  In  this 
se'-tton.  Institute  Fellows  shall  not  be 
deemed  employees  or  otherwise  in  the  service 
or  employment  of  the  United  States  Govern- 
ment. Institute  Fellows  shall  be  considered 
employees  for  purposes  of  compensation  of 
Injuries  under  chapter  81  of  title  5  of  the 
United  States  Code  and  the  tort  claim  pro- 
visions of  chapter  171  of  title  28  of  the 
United  States  Code  In  addition.  Institute 
Fellows  who  are  United  States  Citizens  shall 
be  considered  Government  employees  for 
purposes  of  sections  202.  203,  205,  207,  208. 
and  209  of  title  18  of  the  United  States  Code 

(e)  Allen  participants  in  any  program  of 
the  'nstltute.  Including  In.stltute  Fellows  and 
their  dependents,  may  be  admitted  to  the 
United  States  if  otherwise  qualified  as  non- 
immigrants under  section  101  (a)  (15)  of  the 
'mmigrallon  and  Nationality  Act,  as 
amended,  for  such  time  and  under  such  con- 
ditions as  may  be  prescribed  by  regulations 
promulgated  by  the  Secretary  of  State  and 
the  Attorney  General, 

CONFLICT   OF   INTEREST 

Sec  209  Members  of  the  Council  and  In- 
stitute Fellows  shall  avoid  any  action  which 
might  result  in,  or  create  the  appearance  of. 
a  conflict  of  interest.  Including  but  not  lim- 
ited to: 

( 1 )  using  their  office  or  position  for  private 
gain; 

(2)  giving  preferential  treatment  to  any 
person ; 

(3)  making  recommendations  or  decisions 
relating  to  anv  actlvkv  authorized  by  this 
title  In  other  than  an  impartial  and  Inde- 
pendent manner: 

i4l  misusing  Government  property  or  of- 
ficial Information  obtained  through  their  of- 
fice or  position  which  has  not  been  made 
available  to  the  general  public;  or 

(5)  affecting  adversely  the  confidence  of 
the  public  In  the  Integrity  of  the  Institute 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec  210  There  are  hereby  authorized  to  be 
appropriated  to  the  Pr-?sldent  to  carry  out 
the  provisions  of  this  title.  In  addition  to 
funds  otherwise  available  for  svich  purposes. 
$25,000,000  for  the  fiscal  year  1980,  Funds 
appropriated  under  this  .section  are  author- 
ized to  remain  available  until  expended 

EVALUATIONS    AND   ANNUAL  REPORT 

SEr,  212,  (a)(1)  Not  later  than  six  months 
after  the  establishment  of  the  Institute,  the 
Director,    in  consultation   with   the  Council. 
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sliall  establish  procedures  for  the  evaluation 
of  the  programs  of  the  Institute.  Such  pro- 
cedures shall  be  reviewed  annually  and  may 
be  modified  at  such  time.  Evaluations  per- 
formed pursuant  to  such  procedures  shall  be 
made  annually  and  submitted  to  the  Presi- 
dent and  to  the  Congress  not  later  than  sixty 
days  after  the  close  of  each  preceding  fiscal 

veaiv 

(2)  Whenever  there  is  established,  pursu- 
ant to  Reorganization  Plan  numbered  2, 
transmitted  to  the  Congress  by  the  President 
on  April  10.  1979.  an  International  Develop- 
ment Cooperation  Agency,  then  the  Director 
shall  consult  with  the  Director  of  the  Inter- 
national Development  Cooperation  Agency  in 
establishing  or  modifying,  as  the  case  may 
be,  such  producers  and  shall  submit  such 
evaluations  to  the  Director  of  the  Inter- 
national Development  Cooperation  Agency  for 
submittal  to  the  President  and  Congress  as 
provided  for  under  paragraph  ( 1 ) . 

(b)  Not  later  than  ninety  days  after  the 
close  of  each  preceding  fiscal  year,  the  Presi- 
dent shall  submit  to  the  Congress  a  com- 
plete and  detailed  report  of  the  operations 
of  the  Institute  during  such  fiscal  year,  to- 
gether with  a  report  on  the  evaluations  re- 
quired bv  subsection  (ai  and  on  proposed 
actions  to  be  taken.  If  necessary,  pursuant 
to  consideration  of  the  evaluations. 

(c)  The  General  Accounting  Office  shall 
undertake  a  critical  evaluation  of  the  Insti- 
tute to  ascertain  the  effectiveness  of  Its  man- 
agement and  programs  and  shall  submit 
such  evaluation  to  the  Congress  not  later 
than  sixty  days  after  the  close  of  the  fiscal 
year  1988. 

MISCELLANEOUS    PROVISIONS 

Sec.  212.  (a)  Section  5313  of  title  5  of  the 
United  States  Code,  relating  to  level  II  of 
the  Executive  Schedule.  Is  amended  by 
adding  at  the  end  thereof  the  following: 

(25)  Director.  Institute  for  Technological 
Cooperation". 

(b)  Section  5314  of  title  5  of  the  United 
States  Code,  relating  to  level  III  of  the 
Executive  Schedule,  is  amended  by  adding 
at  the  end  thereof  the  following: 

(70)  Deputy  Director,  Institute  for  Tech- 
nological Cooperation.". 

(c)  Section  SZlh  of  title  5  of  the  United 
States  Code,  relating  to  level  IV  of  the 
Executive  Schedule,  is  amended  by  adding 
at  the  end  thereof  the  following: 

(1281  Additional  officers.  Institute  for 
Technological   Cooperation    (2).". 

(di  The  number  of  positions  published 
pursuant  to  section  5311(b)(1)  of  title  5 
of  the  United  States  Code  is  hereby  Increased 
by  fovir. 

TERMINATION    OF    PROVISIONS 

Sec.  213.  Tlie  provisions  of  this  title  shall 
terminate  on  September  30.  1989. 

effective    DATE 

Sec  214,  The  provisions  of  this  Act  and 
the  amendments  made  by  such  provisions 
shall   take  effect   on   October    1,    1979. 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  Senator  Javits.  I  also  ask  unani- 
mous consent  that  the  privileges  of  the 
floor  be  granted  to  Jacques  Gorlin  dur- 
ing the  consideration  and  voting  on  S. 
588. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  JAVITS.  Mr.  President,  I  rise  to 
join  my  colleague  from  Idaho,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, in  urging  my  colleagues  to  approve 
S.   588,  the  International  Development 
Assistance  Act  of  1979.  Tlie  bill  repre- 
sents the  culmination  of   an  intensive 
analysis  and  thorough  review  of  the  ad- 
ministration's  fiscal  year   1980   foreign 
assistance  request  by  the  committee  at 
a  time  when  we  are  all  under  intense 
pressure  to  limit  budgetary  expenditures. 
Foreign   assistance   is   important  not 
only   for   its  contribution   to   economic 
growth  in  the  developing  countries  but 
also  for  its  direct  economic  impact  on 
the  economy  of  the  United  States.  The 
importance  of  the  developing  countries 
to  the  U.S.  economy  should  not  be  under- 
estimated. The  recession  of  1975  would 
have  been  far  worse  had  we  not  been 
able  to  continue  to  find  markets  in  the 
developing  countries  for  our  exports.  At 
present,   developing  countries  purchase 
about  40  percent  of  our  exports  and  rep- 
resent the  greatest  potential  for  expan- 
sion of  our  overseas  markets.  In  addition, 
developing  countries  already  provide  the 
United  States  with  more  than  25  percent 
of  the  raw  materials  we  require.  Jobs  in 
the  United  States  are  becoming  increas- 
ingly dependent  upon  these  export  mar- 
kets and  upon  access  to  critical  raw  ma- 
terials wliich  we  import  from  developing 
countries.  Given  the  rapidly  increasing 
trade    and    financial    ties    between    the 
United  States  and  the  developing  coun- 
tries. I  urge  my  colleagues  to  look  at 
this  foreign  aid  bill  as  a  wise  investment 
in  the  continued  economic  health  of  the 
United  States. 

I  have  just  returned  from  a  visit  to  the 
Sudan  where,  as  the  special  envoy  of 
the  President.  I  met  with  President 
Nemeiri,  Both  in  the  Sudan  and  in  Mo- 
rocco, where  I  had  extensive  discussions 
with  King  Hassan.  I  found  a  great  need 
for  the  types  of  economic  development 
programs  funded  under  the  bilateral  de- 
velopment assistance  bill  that  we  are 
considering  today.  The  administration 
has  earmarked  $30.2  million  in  economic 
assistance  to  the  Sudan  for  fiscal  year 
1980.  double  the  S15  million  figure  of 
fiscal  year  1979.  More  than  S6.5  million 
is  contemplated  for  Morocco  in  fiscal 
year  1980.  Both  these  countries  not  only 
continue  to  be  very  important  forces 
for  moderation  in  the  Middle  East  but 
face  serious  developmental  problems 
which  we  can  help  to  alleviate  through 
strong  bilateral  economic  assistance 
effort. 

Title  I  of  this  bill  authorizes  appro- 
priations totaling  $1,736,829,000  for  fiscal 
year  1980  for  bilateral  assistance,  inter- 
national disaster  assistance  programs. 
AID  operating  expenses,  and  voluntary 
U.S.  contributions  to  international  or- 
ganizations. This  represents  a  reduction 
of  $212  million  below  the  executive 
branch  request  for  fiscal  year  1980  and 
$44.1  million  below  comparable  fiscal 
year  1979  authorizations. 

The  $1,736  million  in  authorizations 
for  bilateral  economic  assistance  repre- 
sents 20  percent  of  the  total  foreign 
assistance  authorization  levels — bilateral 
and  multilateral  economic  assistance,  in- 
ternational security  assistance,  and 
Peace  Corps — of  $8,749  million  requested 


in  this  session  of  the  Congress.  The  budg- 
et authority  requested  for  fiscal  year  1980 
for  foreign  economic  and  financial  as- 
sistance represents  .33  percent  of  our 
total  GNP  and  less  than  2  percent — 
1.36  percent — of  the  total  budget.  The 
cost  of  such  programs  even  when  fully 
funded  is  small  when  compared  to  the 
significant  impact  that  such  assistance 
can  have  on  the  economies  of  the  recipi- 
ent countries. 

The  committee  carefully  considered 
the  executive  branch  request  for  a  $202 
million  increase  for  the  AID  functional 
developmental  assistance  programs  in 
fiscal  year  1980  Admittedly,  the  develop- 
ing countries  could  use  greater  levels  of 
foreign  assistance— and  many  countries, 
such  as  the  Sudan  and  countries  in  the 
rest  of  the  African  continent  and  Asia, 
are  programed  to  receive  greater  aid 
in  fiscal  year  1980— nevertheless.  I  join 
the  chairman  of  the  Foreign  Relations 
Committee  in  recommending  to  my  col- 
leagues the  reductions  made  by  the  com- 
mittee iii  the  administration's  request. 
Any  increase  in  the  overall  foreign  aid 
budget  at  a  time  when  the  budgets  for 
important  domestic  programs — espe- 
cially those  helping  the  urban  poor- 
are  being  reduced  or  held  to  last  years 
levels  must  be  carefully  considered  and 
thoroughly  justified. 

Despite  the  necessity  of  a  reduction 
in  AID  authorizations  and  the  respoiasi- 
ble  manner  in  which  they  were  made,  we 
must  recognize  that  the  United  States 
must  maintain  a  strong  commitment  to 
the  developing  world.  In  the  past,  the 
United  States  has  agreed  in  principle  to 
several  summits  and  other  international 
fora  that  sustained  and  increased  aid  to 
LDCs  IS  an  extremely  important  element 
for  improving  relations  between  the 
North  and  South.  We  must  insure  that 
these  commitments  are  not  empty  rhet- 
oric, or  we  run  the  risk  of  losing  credi- 
bihty  with  these  economically  .  and 
politically  important  countries. 

In  making  a  16  8  percent  reduction  in 
the  executive  branch  request  for  the  AID 
functional  programs,  the  committee  did 
not  engage  in  an  indiscriminate  broad 
brush  cut.  In  the  report  accompanying 
the  bill,  the  committee  has  pinpointed 
specific  country  programs  and  projects 
which  it  recommends  to  the  executive 
branch  for  cuts.  In  no  way  are  these 
recommendations  legislatively  man- 
dated, and  the  executive  branch  has  the 
necessarv  flexibility  required  to  use  ef- 
fectively the  resources  that  we  are  au- 
thorizing today.  I  understand  that  in 
many  of  the  countries  on  our  indicative 
list  the  administration  plans  to  continue 
some  economic  aid  We  have  provided 
the  administration  with  the  flexibility  to 
conUnue  these  programs  if  it  believes 
that  the  concerns  of  the  Congress  for 
human  rights,  nuclear  nonproUferation 
and  other  matters  have  been  safe- 
guarded and  that  the  programs  will  meet 
our  economic  assistance  objectives  for 
these  countries.  I  hope  the  administra- 
tion to  make  use  of  this  flexibility  within 
the  overall  funding  limits  set  by  the 
Congress. 

While  the  major  thrust  of  title  I  of 
this  bill  is  generally  aimed  at  the  Poorest 
countries,  many  of  the  so-called  middle- 
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income  countries  face  serious  develop- 
mental problems,  especially  among  the 
the  poorest  elements  of  their  population. 
Many  of  these  countries  continue  to  re- 
quire    concessional     assistance     while 
others   have    graduated    and    are    able 
to  pay  for  the  technical  assistance  that 
they  receive.  It  is  especially  critical  that 
innovative  development  cooperation  pro- 
grams be  worked  out  for  these  countries, 
especially  for    the    countries    of    Latin 
America  and  the  Caribbean.   Once  the 
new    International     Development     Co- 
operation    Administration     iIDCA)     is 
established,    extension    of    development 
programs    specifically    suited    to    these 
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countries  and  their  ability  to  pay  should 
be  one  of  its  prmiary  objectives. 

Furthermore,  the  U.S.  private  sector 
should  be  brought  into  the  development 
process  for  these  middle-income  coun- 
tries through  such  programs  as  OPIC.  In 
addition,  more  use  should  be  made  of 
AIDS  reimbursable  development  pro- 
grams which  help  those  developing 
countries  able  to  pay  for  their  own  de- 
velopment. I  wish  to  make  note  of  a  new- 
program  which  AID  has  undertaken  with 
funds  authorized  under  section  661  of 
the  Foreign  Assistance  Act  to  promote 
reimbursable  development  programs 
overseas  consistent  with  the  objectives 


of  the  U.S.  foreign  assistance  program 
and  that  result  in  procurement  of  goods 
and  services  from  the  U.S.  private  sector. 
This  program  is  an  important  step  in  the 
promotion  of  U.S.  private  sector  partici- 
pation in  overseas  development  activi- 
ties in  friendly  countries. 

Mr.  President,  I  ask  unaniinous  con- 
sent that  the  following  table  provided 
by  AID  and  describing  the  approved  re- 
imbursable developing  programs  by 
country  be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Country  and  U.S.  ai«ncy 


APPROVED  REIMBURSABLE  DEVELOPMENT  PROGRAMS  BY  COUNTRY 


Ap- 
proved 


Purpose 


Estimated 
value 


Aljena   USGS 1974 

Argentina   FHWA 1969 

Australia ; 

F**. 1977 

usee 1977 

Bermuda 

USCG „ 1974 

USCG 1979 

Bolivia:  FAA .  "  1975 

Brazil- 

COE 1975 

f**- 1973 

"S6S 1976 

.      EPA 1979 

Canada: 

\\\ - 1977 

ch,i.'** -" "" 

FAA 1973 

USGS 1977 

China.  Republic  o(:  FAA 1972 

Colombia   USCG 1975 

CojtaRica:  FAA ^1"';  1977 

Dominican  Republic:  AID.  1975 

Ecuador:  USCG ""  1975 

Germany    FAA '"'  1975 

Guatemala   AID "_\\  1977 

Honduras    COE  .  1977 

Honj  Kong:  USCG..:..."  1977 

India:  USGS    , 1975 

Iran 

DOLHEW 1975 

EPA _ 1976 

PAA 1973 

FAA 1975 

<»'S - 1976 

USDA 1975 

,      USGS.. „ 1975 

Korea: 

USVA 1977 

COE 1979 

Kuwait.  FHWA _  iggj 

Libya.  USGS 1..  1976 


Satellite  photo  interpretation $1.  lis  OOO 

Hijhway  plannini'en|ineerin| 6O8[420 

Navijation  equipment 100  000 

Search  and  rescue  traininf '620 

Oil  spill  assistance 

Coast  Guard  traininj "  4000 

Navigation  equipment II"""  SOioOO 

Waterways  pioject 8400 

Air  navigational  equipment ISO'OOO 

Earth  science  activities 200000 

Environmental  training 55' 000 

Spare  parts  and  technical  services  100  000 

Electronic  tubes _.  2l|684 

Calibration  repair  work 200  000 

Petroleum  eiploration  consultarit 4' 422 

Navigational  equipment 50000 

Oil  spill  assistance 

ATC  traimns  and  equipment 1 200  666 

Housinj  assistance. 55' 000 

Oil  spill  assistance " 

Cathode  tubes ...'.."...' 5  024 

Participant  training..,. \\\  2.000'000 

Flood  control  study  reference  teams. ..  6,  000 

Aids  to  navigation  training '945 

Moving  boat  equipment II"  9  222 

Manpower  program  development 240  345 

Environmental         techn  cal'economic 

..s'""'"-    .     ,  250,000 

Air  nayigation'communicetion  equip-  100,000 
ment. 

Improve  air  traffic  control 47  500  000 

Highway  improvement  program 1  750  000 

Civil  defense  plan  (humanitarian) 350000 

Development  of  agriculture  potential.      125  250'  000 

Minertl  surveys 28?!  000 

Medical  assistance  treatment. 

Han     River     development    tectinical 656'666 

studies. 

Highway  assistance 264.000 

Water  resources  investigation siooo 


Country  and  U.S.  agency 


Ap- 
proved   Purpose 


Estimated 
value 


Malaysii: 

BuRec 

USGS 

Micronesia  arusf  Territory):  IRS 

New  Zealand:  FAA 

Nicaragua: 

BuRec.     . 

BuRec  

Nigeria: 
AID.. 

USGS IIII 

BuCen 

Norway:  USCG 

Oman:  FAA    . 
Pakistan:  FAA... 
Peru: 

BuRec 

USGS 

Philippines:  FAA 

Qatar: 

AID 

COE '.'.v.... 

Saipan  (Trust  Territory):  IRS 

Saudi  Arabia: 

Treasury 

Treasury 

Treasury 

USCG 

USGS 

FHWA 

Spam:  FAA I. 

Switzerland:  FAA I.]] 

Trinidad/Tobago:  IRS ...\ 

Tunisia:  FAA. 

UAE:  

AID 

BuRec 

Customs 

Venezuela : 

AID 

DDL I. "IIII"": 

FAA 

USGS....  

USGS V^^/^^^ 

Zaire:  BuRec „ 


1975  Kuala  Lumpur  flood  control Jl  111000 

1977    Advisory  services  to  Petronas I.  '   25000 

1977    Tax  administration  advisor  services 201000 

1976  Spare  parts  and  equipment 200!0O0 

1976  Assist  water  resources  plan 55  ooO 

1977  Tipitapa-Tamarindo     project    (feasi"  625' 000 

bility) 

!??Z    Ni£erian  manpower  training  program . .  50, 000, 000 

1976  Geological  services  foi  new  capital 200'000 

1978  Installat  on  training    data    processing  2]' 717 

systems 

1977  Goods  and  services  (oil  well  leal(age) 

1975  Civl  aviation  safety  procedures 396  640 

1976  Spare  parts  and  technical  services 200.000 

W,l    '"'jstion  project  technical  assistance..  650,000 

1975    Geology  investigations 64,790 

1969    Communication,  navigation  spares 50[000 

1975     Housing  assistance 105  000 

1979  Dredging  studies— Ports  af  Doha  and  32' 050 

Umm  Said. 

1977  Tax  administration  advisory  services. .  142, 000 

1975     Blanket  joint  commission 636  100  000 

1975  Electrification  commodities 57,600000 

1977     Highway  transportation..  6  336  086 

1976  Survey  of  S  A   Coast  Guard ' 

1963     Mineral  resource  survey 23  666  566 

1977  Highway  bridge  assistance 

1977     Air  traffic  control  system 996  66O 

1977    Spareparts. ...       35;000 

1%8    Tan  assistance 141,335 

1973    Air  navigation  equipment I"  10o!oOO 

1976     Town  planning 63  000 

1976  Water  runoff  program 308000 

1975  Customs  assistance 375^330 

1977  Market  research  Fundaconstruction 100,000 

1977    National    consumer    price    Indexing  2l'oO0 

system. 

1976  Air  navigation  control 799,300 

1975     Remote  sensing  material.  - 2o!oOO 

1977  Seminar  on  ground  water  3142 
1973    Hydroelectric  project  study 1,290000 


Mr.  JAVTTS.  Section  104  of  the  bill 
deals  with  development  of  indigenous  en- 
ergy resources  and  is  designed  to 
strengthen  the  policy  guidelines  in  en- 
ergy programs  in  developing  countries 
This  section  is  intended  to  indicate  that 
oil,  gas,  and  coal  development  are  legiti- 
mate parts  of  development  programs,  as 
is  the  development  of  small  scale  renew- 
able resources. 

The  committee  found  that  the  devel- 
opment of  indigenous  energy  resources 
for  commercial  purposes  may  be  of  sig- 
nificant value  to  the  economies  of  the  de- 
veloping nations  and  has  accordingly 
amended  section  102ib»  of  the  Foreign 
Assistance  Act  of  1961  to  enable  expend- 
iture of  funds  made  available  for  en- 
ergy programs  related  to  the  analysis 
and  development  of  such  resources  In 
Its  report,  the  committee  has  directed 
the  administrator  of  AID  to  submit  a  re- 


port to  the  committee,  no  later  than  4 
months  from  date  of  enact. ..ent,  assess- 
ing those  forms  of  data  collection  and 
analysis  and  other  technical  assistance 
most  needed  to  permit  energ>'  develop- 
ment for  commercial  purposes  in  devel- 
oping countries  which  are  net  members 
of  the  Organization  of  Petroleum  Export- 
ing Countries. 

Section  111  of  the  bill  raises  the  ceil- 
ing for  the  housing  guaranty  program 
by  $375  million.  In  addition,  it  permits 
housing  guaranty  programs  in  the  mid- 
dle-income countries,  which  will  facili- 
tate the  funding  of  adequate  housing  for 
the  poor.  In  addition,  $50  million  is  ear- 
marked for  housing  programs  in  Israel 
and  Egypt  provided  that  they  meet  the 
development  criteria  presently  enumer- 
ated in  section  222  of  the  Foreign  As- 
sistance Act,  Both  Israel  and  Egypt  are 
faced    with    serious    houclng    rroblems 


.specifically  among  the  poorest  elements 
of  their  populations;  and  by  providing 
guarantee:.,  resources  wovld  be  provided 
for  such  programs  at  the  least  cost  to 
the  United  States. 

The  committee  has  once  again  in- 
cluded in  the  $52  million  authorization 
for  UNWRA  the  provision  that  $9.5  mil- 
lion will  be  disbursed  only  when  matched 
by  equivalent  contributions  by  OPEC 
members.  We  found  that  OPEC  re- 
sponded to  a  similar  provision  in  last 
year's  bill  by  providing  the  matching 
funds  and  should  be  encouraged  by  this 
provision  to  do  so  again  this  year. 

I  believe  that  the  Institute  for  Tech- 
nological Cooperation  (ITC),  which 
would  be  established  by  title  II  of  the 
bill,  provides  a  great  potential  for  meet- 
ing in  an  innovative  manner  the  generic 
development  problems  faced  by  the  de- 
veloping countries.  The  program  is  de- 
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signed  to  strengthen  the  capacity  of 
people  in  the  LDC's  to  solve  their  own 
development  problems  through  scientific 
and  technological  innovation,  to  foster 
research  on  problems  of  development, 
and  to  facilitate  such  scientific  and 
technological  cooperation  between  the 
United  States  and  these  developing 
countries.  Both  the  Foreign  Relations 
Committee  and  the  Governmental  Affairs 
Committee  have  reviewed  the  adminis- 
tration's ITC  request  and  have  reported 
it  favorably  with  amendments  of  their 
own  to  the  Senate. 

The  Foreign  Relations  Committee  has 
sought  to  strengthen  the  role  of  the  ad- 
visory council,  which,  as  proposed  by  the 
administration,  would  not  have  brought 
the  council  into  the  mainstream  of  the 
operations  and  policymaking  of  the  In- 
stitute. This  would  have  defeated  the 
Institute's  original  intent.  The  commit- 
tee has  strengthened  the  role  of  the  ad- 
visory council  by  requiring  the  director 
to  consider  the  recommendations  of  the 
council  before  approving  or  disapproving 
any  new  programs  or  initiatives.  The 
additional  language  proposed  by  the 
committee  is  intended  to  provide  the 
council,  which  includes  representatives 
of  developing  countries,  with  a  substan- 
tial role  in  the  Institute.  The  provision 
is  also  intended  to  require  the  director 
to  solicit  the  views  of  the  council  on  any 
transfers  of  projects  or  programs  from 
other  agencies  particularly  the  transfer 
of  centrally  funded  projects  from  AID. 
The  provision  provides  adequate  flexi- 
bility for  the  director  while  strengthen- 
ing the  role  of  the  council. 

In  conclusion,  Mr.  President,  the  bill 
before  us  represents  a  workable  com- 
promise between  the  foreign  policy  re- 
quirements of  the  United  States  and  the 
budgetary  realities  that  we  are  facing 
today. 

Mr,  CHURCH.  Mr  President,  there 
does  not  seem  to  be  an  overwhelming 
urge  on  the  part  of  Senators  to  plunge 
into  the  debate  on  this  bill.  I  think  that 
Senators  who  may  be  interested  in  of- 
fering amendments  will  do  so  tomorrow. 
Since  the  opening  statements  on  the  bill 
have  been  completed.  I  think  that  we 
are  now  prepared  to  recess. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 


HUMAN  RIGHTS  IN  LITHUANIA 

Mr.  HEINZ.  Mr.  President,  40  years  ago 
this  October,  after  the  outbreak  of  World 
War  II,  the  Soviet  Union  obtained  the 
right  to  station  troops  in  Lithuania,  In 
June,  1940,  39  years  ago  this  week,  the 
Soviet  Government  used  this  military 
alliance  to  demand  that  Lithuania  form 
a  government  acceptable  to  Moscow,  At 
the  same  time,  Soviet  forces  entered 
Lithuania  and  began  to  harass  her  citi- 
zens. 


Since  then,  Communist  propaganda 
claims  great  accomplishments  for  Lith- 
uania. However,  those  who  have  been 
able  to  escape  report  a  lack  of  freedom 
and  the  imposition  of  totalitarian 
methods  which  exist  throughout  the 
Communist  world. 

That  the  Soviets  have  caused  Lithua- 
nians to  suffer  because  of  their  national 
and  religious  beliefs  has  been  demon- 
strated no  better  than  during  Pope  John 
Paul  II's  visit  this  month  to  neighboring 
Poland.  Lithuanian  clergy  were  report- 
edly forbidden  to  go  to  Poland  during 
the  Pope's  visit.  The  government  refused 
to  allow  coverage  of  the  Pope's  addresses, 
which  advocated  respect  for  human 
rights. 

Nonetheless,  the  Pope  sparked  an  un- 
controllable outburst  of  emotion  in 
Lithuania  and  all  of  Eastern  Europe.  Be- 
cause of  beamed  radio  coverage  provided 
by  Radio  Free  Europe,  the  BBC,  and  the 
Voice  of  America,  he  was  able  to  talk 
directly  to  the  other  Communist  nations. 
The  Pope  proclaimed : 

He  (tlie  Pope)  comes  here  to  speak  before 
the  whole  church,  before  Europe  and  the 
world,  of  those  often  forgotten  nations  and 
peoples  He  comes  here  to  cry  "with  a  loud 
voice."  He  comes  here  to  embrace  all  these 
peoples,  together  with  his  own  nation.  •  •  • 
These  languages  cannot  fall  to  be  heard, 
especially  by  the  f^rst  Slav  Pope  In  the  his- 
tory of  the  church. 

Mr.  President,  two  Lithuanians.  'Vik- 
toras  Petkus  and  Balys  Gajauska.  are 
prominent  among  "forgotten  peoples" 
mentioned  by  Pope  John  Paul.  Last  year, 
when  I  brought  their  plights  to  the  at- 
tention of  this  Chamber,  they  each  had 
been  sentenced  to  10  years  of  imprison- 
ment followed  by  5  years  of  exile  for 
organizing  against  Soviet  oppression. 
This  year  they  were  both  nominated  for 
the  Nobel  Peace  Prize,  but  their  condi- 
tions only  are  getting  worse.  'Vlktoras 
Petkus  has  no  family  to  plead  his  case, 
and  Balys  Gajaukus  is  in  poor  health. 
Unless  their  release  and  freedom  can  be 
secured  by  the  Western  World,  both  men 
will  likely  spend  the  rest  of  their  lives  in 
their  cells. 

There  are  thousands  more  "prisoners 
of  conscience"  like  Petkus  and  Gajaukus 
rotting  in  Soviet  concentration  camps, 
but  few  of  these  names  ever  reach  the 
West:  their  voices  are  rarely  heard,  '^'et 
we  who  are  free  need  not  remain  silent. 
The  United  States  has  always  had  a  deep 
concern  for  human  rigliLs.  The  same 
rights  denied  to  Lithuanians — to  wor- 
ship freedom,  freedom  of  speech,  and 
freedom  of  thought — are  cherished  reali- 
ties in  our  land.  And  we  offer  hope  to  all 
who  seek  to  realize  the  rights  and  dignity 
of  man. 

Therefore,  Mr.  President,  we  must 
speak  out  "with  a  loud  voice  '  against 
violations  of  human  rights,  as  the  Pope 
did  in  Poland.  President  Carter  must 
make  it  clear  to  the  Soviet  Union  that 
America  stands  fully  behind  its  pohcy 
on  human  rights,  specifically  by  demand- 
ing the  release  of  Petkus  and  Gajaukus 
and  the  other  brave  men  and  women  be- 
ing persecuted  by  the  Soviet  Union.  If  we 
do  nothing  about  denials  of  human  rights 
abroad,  we  are  denying  the  basic  prin- 
ciples on  which  this  countrj-  was 
founded.  Thus,  if  on  this  anniversary  of 


the  Soviet  appropriation  of  Lithuania 
we  wish  to  encourage  the  spread  of  free- 
dom, then  primary  reliance  must  be  on 
the  force  of  our  own  example. 


MESSAGES  FROM  THE  HOUSE 

At  10:40  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  numbered  1  to  the 
bill  'S.  869)  to  amend  section  207  of 
title  18.  United  States  Code;  and  that 
the  House  recedes  from  its  amendment 
numbered  2  to  the  bill. 

ENROLLED  BILLS  SIGNXD 

At  12;  17  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr  Gregor>-.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  3577  An  act  to  amend  section  8  of  the 
Natlont;  Advisory  Conunlttee  on  Oceans  and 
Atmospliere  Act  of  1977  to  authorize  appro- 
priations to  carry  out  the  provisions  of  such 
act  for  fiscal  year  1980.  and  for  other  pur- 
po,ses;  and 

H.R  3879.  An  act  to  authorize  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District 
of  Columbia,  and  for  other  purposes 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  iMr. 
Macnuson  i 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  com- 
munications, together  with  accompany- 
ing reports,  documents,  and  papers, 
which  were  referred  as  indicated: 

EC-1611.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  for  the 
information  of  the  Senate,  corrections  In  the 
Department's  May  21  1979.  food  stamp  bill 
submission:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry 

EC-1612.  A  communication  from  the  As- 
sistant Attorney  General.  Antitrust  Divi- 
siDn,  Department  of  Justice,  transmitting, 
pursuant  to  law.  a  report  of  the  results  of 
a  study  of  the  various  agreements  Ijetween 
Government  and  private  industry  that  have 
been  developed  under  the  terms  of  the  De- 
fense Production  Act  of  1960.  as  amended: 
to  the  Committee  on  Banking.  Hous'.ng.  and 
tJrtaan  Affairs 

EC-1613  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Factors  Influencing  the  Size  of  the 
U!5.  Strategic  Petroleum  Reserve,"  June  15. 
1979;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-1614.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Policy  Needed  to  Guide  Natural  Gas 
Regulation  on  Federal  Lands."  June  15.  1979; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1615.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting  pursuant  to  law.  a  report  en- 
titled "Natural  Gas  Reserves  Estimates:  A 
Good  Federal  Program  Emerging.  But  Prob- 
lems and  Duplications  Persist,"  June  15. 
1979:  to  the  Committee  on  Energy  and  Natu- 
ral Resources 

EX;-1616.  A  communication  from  the 
Comptroller  General  of  the  United  State*. 
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transmitting  pursuant  to  law,  a  report  en- 
titled "Water  Supply  for  Urban  Areas  Prob- 
lems In  Meeting  Future  Demand.'  June  15. 
1979;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1617.  A  communication  from  the 
Secretary  of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  make  Improvements  in  the  Medicare  and 
Medicaid  programs;  to  the  Committee  on 
Finance 

EC-1618.  A  communication  from  the  Act- 
ing Administration,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  of  recommendations  on  the  Federal 
Council  on  the  Aging  report  to  the  President 
In  January  1978  entitled  "Annual  Report  to 
the  President— 1977"';  to  the  Committee  on 
Governmental  Affairs 

EC-1619.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Examination  of  Financial  Statements 
of  the  Inter-American  Foundation  for  Fiscal 
Years  Ended  September  30,  1978  and  1977." 
June  14,  1979;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1620  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
repcrt  on  Records  Management  Activities  In 
Fiscal  Year  1978;  to  the  Committee  on  Oov- 
renmental  Affairs. 

EC-1621  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Status  of  Handicapped  Children 
In  Head  Start  Programs,"  February  1979;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 
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PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  in- 
dicated : 

POM-296,  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  the  Judiciary: 

"Senate  CONctiiRENT  REsoLtJTiON  29 
"Whereas.  In  the  McCarran-Ferguson  Act 
enacted  in  1945  '  15  U.S.C  Section  1011-1015). 
Congress  determined  "that  the  continued 
regulation  and  taxation  by  the  several  States 
of  the  business  of  Insurance  is  in  the  public 
Interest";  and 

Whereas.  Federal  government  officials  have 
publicly,  although  unofflclallv,  recommended 
amending  the  McCarran-Ferguson  Act  to 
limit  state  regulation  of  the  Insurance  in- 
dustry; and 

"Whereas,  It  is  becoming  increasineiv  clear 
the  establishment  of  federal  regulation  Is 
not  a  panacea  but  Increases  the  cost  of  gov- 
ernment, adds  confusion  and  delay  and 
often  increases  the  cost  of  products  and 
services  without  providing  any  offsetting 
benefits  to  the  consumer;    and 

"Whereas,  It  is  often  necessary,  subject  to 
state  regulations,  to  combine  the  resources 
of  several  insurance  companies  In  order  to 
provide  effective  insurance  coverage  in  an 
efficient  manner  at  a  reasonable  cost  and  to 
provote  innovation  whereby  new  products 
and  services  are  made  available:   and 

"Whereas,  There  has  been  no  evdience  that 
individual  states  cannot  continue  to  effec- 
tively regulate  the  insurance  industry  or  that 
federal  regulation  of  the  industry  and  appli- 
cation of  federal  antitrust  laws  will  have  a 
favorable  effect  upon  the  Insurance  industry 
or  benefit  the  public;  now,  therefore,  be  It 

"Resolved  by  the  Senate  of  the  3rafe  of 
Texas,  the  House  of  Representatives  concur- 
ring. That  the  S6th  Legislature  hereby 
memorialize    the    Congress    of    the    United 


States  to  reject  any  legislation  amending  the 
McCiirran-Ferguson  Act  (  15  U  S.C.  Sections 
1011-1015)  which  would  limit  state  regula- 
tion or  Increase  federal  regulation  of  the 
business  of  Insurance;   and,  be  it  further 

"Resolved,  That  official  copies  of  this  reso- 
lution be  prepared  and  forwarded  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  to  all  members  of  the 
Texas  delegation  to  the  Congress  with  the 
request  that  this  resolution  be  officially 
entered  m  the  Congressional  Record  as  a 
memorial  to  the  Congress  of  the  United 
States  of  America." 

POM-297  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Pennsylvania;  to  the 
Committee  on  Armed  Services: 
"Resolution 
"Whereas.  On  November  1.  1942.  while 
heroically  resisting  a  determined  enemy  on- 
slaught near  the  Matanlkau  River  on  Guadal- 
canal. United  States  Marine  Corps  Corporal 
Anthony  Casamento  was  seriously  and  grlevl- 
ously  wounded  by  14  bullets  and  innumer- 
able grenade  fragments;   and 

"Whereas,  Anthony  Casamento's  single- 
handed  action  prevented  his  position  from 
being  overrun,  protected  his  wounded  com- 
rades from  a  murderous  bayonet  slaughter, 
and  kept  the  enemy  forces  from  gaining  a 
commanding  ridge  position  from  which  to 
unleash  a  withering  Are  on  the  rest  of  the 
battalion;    and 

"Whereas,  By  any  reasonable  standard, 
such  valiant  efforts  would  more  than  qualify 
Anthony  Casamento  for  the  Medal  of  Honor: 
and 

■Whereas,  In  1965  the  Board  of  Decorations 
and  Medals  of  the  Department  of  the  Navy 
recognized  the  heroism  of  Anthony  Casa- 
mento and  unanimously  recommended  that 
he  receive  the  Medal  of  Honor;  and 

"Whereas,  In  spite  of  this  recommendation 
by  the  Board,  the  testimony  of  eyewitnesses 
and  the  obvious  merit  and  Justification  of 
awarding  the  Medal  of  Honor  to  Anthony 
Casamento,  the  Department  of  the  Navy  has 
inexplicably  refused  to  give  Its  necessary  en- 
dorsement to  such  award;  and 

"Whereas.  Members  of  the  House  of  Rep- 
resentatives, the  United  States  Senate, 
countless  veterans  from  the  Armed  Forces  of 
the  United  States,  and  many  concerned 
American  citizens  are  requesting  that  this 
matter  be  reopened  and  consideration  again 
be  given  to  awarding  Anthony  Casamento 
the  Medal  of  Honor;  and 

"Whereas.  This  effort  Is  being  spearheaded 
in  Pennsylvania  by  the  Order  of  Sons  of  Italy 
Lodge  1776,  in  Morrlstown,  which  has 
brought  this  matter  to  the  attention  of  the 
General  Assembly  of  the  Commonwealth  of 
Pennsylvania;   and 

"Whereas.  The  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  wishes  to 
add  its  collective  voice  to  those  already  raised 
in  requesting  that  the  case  of  Anthony  Casa- 
mento be  reopened  and  consideration  again 
be  given  to  awarding  him  the  Medal  of 
Honor;  therefore  be  it 

"Resolved,  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  does 
hereby  memorialize  the  President  of  the 
United  States  and  the  Congress  of  the  United 
States  to  do  everything  within  their  power 
to  have  the  case  of  Anthony  Casamento  re- 
examined and  that  serious  consideration  be 
made  on  awarding  him  the  Medal  of  Honor 
and  be  it  further 

"Resolved.  That  duly  authenticated  copies 
of  this  resolution  be  forwarded  to  the  Presi- 
dent of  the  United  States,  the  Vice  President 
of  the  United  Slates,  the  President  pro  tem- 
pore of  the  United  States  Senate,  the  Speaker 
of  the  House  of  Representatives,  the  Chair- 


man of  the  House  of  Representative  Com- 
mittee on  Armed  Forces,  the  Chairman  of  the 
Senate  Conunlttee  on  Armed  Forces,  each 
member  of  Congress  elected  from  the  Com- 
monwealth of  Pennsylvania,  the  Order  of 
Sons  of  Italy  Lodge.  No.  1776,  Morrlstown, 
Pennsylvania,  and  Anthony  Casamento." 

POM-298.  A  resolution  adopted  by  the 
Legislature  of  the  Territory  of  Guam;  to 
the  Committee  on  the  Judiciary: 
"Resolution  No.  8 
"Whereas,  the  territory  of  Guam  has  been 
represented  in  the  United  States  Congress  by 
a  non-voting  member  of  the  House  of  Repre- 
sentatives; and 

"Whereas,  the  District  of  Columbia,  the 
Virgin  Islands  of  the  United  States  and  the 
Commonwealth  of  Puerto  Rico  are 
represented  by  a  non-votini:j  member  and 
a  non-voting  Resident  Commissioner  re- 
spectively; and 

"Whereas,  each  of  the  several  states  of 
the  United  States  is  represented  by  at  least 
one  voting  member  to  the  House  of  Repre- 
sentatives, and 

"Whereas,  Article  I,  Section  2  of  the  United 
States  Constitution  effectively  provides  that 
only  states  of  the  United  States  shall  have 
voting  representatives  in  Congress;  and 

"Whereas,  pursuant  to  Article  V  of  the 
United  States  Constitution,  the  Congress 
could  propose  an  amendment  to  the  Consti- 
tution allowing  for  voting  rlishts  in  the 
House  of  Representatives  for  the  off-shore 
territories:   now.  therefore,  be  it 

"Resolved,  that  the  Fifteenth  Guam  Legis- 
lature respectfully  requests  the  United  States 
Congress  to  propose  a  Constitutional  amend- 
ment which  would  allow  the  off-shore  terri- 
tories of  the  United  States  voting  repre- 
sentation in  the  House  of  Representatives; 
and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Speaker.  House 
of  Representatives;  to  the  Vice  President  of 
the  United  States;  to  tthe  President  Pro 
Tempore  of  the  Senate;  to  Representative 
A.  B.  Won  Pat  and  to  the  Governor  of  Guam." 

POM-299  A  i-esolution  adopted  by  the 
Legislature  of  the  Territory  of  Guam;  to  the 
Committee  on  the  Judiciary: 
"Resolution  No.  9 
"Whereas,  the  Twelfth  and  Twenty-Third 
Amendments  to  the  United  States  Constitu- 
tion effectively  limit  the  right  to  vote  for 
President  of  the  United  States  to  citizens 
of  the  United  States  living  in  the  several 
states  and  the  District  of  Columbia:  and 

"Whereas,  pursuant  to  Article  V  of  the 
United  States  Constitution  the  Congress  can, 
when  two-thirds  of  Its  members  deem  It 
necessary  propose  amendments  to  the  Con- 
stitution of  the  United  States;  and 

"Whereas,  only  by  means  of  a  Constitu- 
tional amendment  could  the  citizens  of  the 
United  States  residing  in  the  several  terri- 
tories be  permitted  to  vote  in  the  United 
States  Presidential  elections;  and 

"Whereas,  citizens  residing  in  the  terri- 
tories ought  to  be  accorded  the  same  elective 
franchise  as  citizens  residing  In  other  parts 
of  the  United  States;  and 

"Whereas,  a  Constitutional  amendment 
allowing  said  citizens  residing  in  territories 
to  vote  in  United  States  Presidential  elec- 
tions would  remove  a  manifest  inequity 
from  the  great  American  political  system; 
now.  therefore,  be  It 

"Resolved,  that  the  Fifteenth  Guam  Legis- 
lature respectfully  requests  the  United 
States  Congress  to  propose  an  amendment  to 
the  United  States  Constitution  which  would 
permit   the   United   States  citizen   who   is  a 
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resident  of  one  of  the  territories  to  vote  in 
Presidential  elections;  and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Speaker.  House 
of  Representatives;  to  the  Vice  President  of 
the  United  States;  to  the  President  Pro 
Tempore  of  the  Senate;  to  each  state  and 
territorial  legislature;  to  the  American  Civil 
Liberties  Union;  to  the  National  Legislative 
Conference;  to  the  American  Bar  Associa- 
tion; to  the  Federal  Bar  Asso:iation:  to 
Representative  Antonio  B.  Won  Pat;  and  to 
the  Governor  of  Guam." 

POM-300.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  North  Caro- 
lina; to  the  Committee  on  Environment  and 
Public  Works: 

"House  Joint  Resolution  1477 
••Whereas,  the  Federal  Clean  Air  Act  of  1970 
established  mandatory  aut(  mobile  emission 
standards  and  time  schedules  for  their  im- 
plementation by  automobile  manufacturers; 
and 

"Whereas,  in  response  to  the  stringent 
emission  control  requirements  of  the  Clean 
Air  Act.  automobile  manufacturers  have  in- 
stalled catalytic  converters  to  reduce  harm- 
ful pollutants  on  most  cars  built  after  1974: 
and 

"Whereas,  catalytic  convet'o's  are  muf- 
fler-type devices  intended  to  chemically  al- 
ter harmful  carbon  monoxide,  hydrocrabons, 
and  nitr.:us  oxides  m  automobile  exhausts 
into  harmless  emissions:  and 

"Whereas,  while  the  catalytic  converters 
have  enabled  automobile  manufacturers  to 
comply  with  the  mandates  of  the  Clean  Air 
Act,  a  serious  question  has  arisen  as  to 
whether  these  devices  are  in  the  best  inter- 
ests of  the  nation's  drivers  and  the  general 
public  as  well;  and 

"Whereas,  for  example,  the  Installation  of 
catalytic  converters  on  new  vehicles  reported- 
ly increases  the  initial  selling  price  of  ve- 
hicles so  equipped  by  an  estimated  average 
cost  of  uo  to  four  hundred  dollars  ($400.00) 
per  vehicle;  and 

"Whereas,  in  addition,  it  Is  an  established 
fact  that  m'r.lmal  amounts  of  lead,  a  com- 
mon Ingredient  in  regular  and  premium 
gasolines,  will  seriously  Impair,  if  not  total- 
ly negate  the  Intended  cleaning  function  of 
the  catalytic  converters,  and 

"Whereas,  as  a  result,  vehicles  flitted  with 
catalytic  converters  must,  out  of  practical 
necessity,  use  only  unleaded  gasoline  to  as- 
sure the  effective  functioning  of  the  emis- 
sion control  systems  and  to  contain  the 
emission  of  harmful  pollutants  within  ac- 
ceptable limits;  and 

"Whereas,  unleaded  gasoline  is  more  ex- 
pensive than  conventional  gasolines  be- 
because  of  the  extra  costs  associated  with 
the  production  of  unleaded  gasoline:  and 

"Whereas,  efforts  of  the  federal  govern- 
ment to  assure  adequate  supplies  of  unlead- 
ed gasoline  have  not  been  entirely  successful 
due  in  la'ee  part  to  circumstances  cf  an  in- 
ternational nature  beyond  the  control  of 
the  federal  government  with  the  resultant 
shortaee  of  unleaded  fuel  in  several  regions 
of  the  United  States:  and 

"Whereas,  experience  has  demonstrated 
that  frequent  reoalrs  and  engine  service 
work  are  required  for  vehicles  equipped  with 
catalytic  converters  to  assure  maximum 
fuel  efficiency  and  effective  functlonlne  of 
the  emission  control  system  with  the  result- 
ant obvious  additional  costs  which  must  be 
borne  bv  owners  of  such  veMcles;  and 

"Whereas,  Informed  sources  point  to  the 
additional  cost  of  manufacturing  unleaded 
easollne  coupled  with  the  expected  increase 
in  price  when  and  If  gasoline  Is  deregulated; 
and 


"Whereas,  the  cost  of  replacing  a  defective 
catalytic  converter  with  a  new  one  Is  up- 
wards of  three  hundred  dollars  ($300.00)  per 
installation;  and 

"Whereas,  effective  alternative  technolo- 
gies have  been  developed  to  reduce  the  emis- 
sion of  harmful  pollutants;  and 

"Whereas,  the  questionable  effectiveness, 
fuel  efficiency,  high  repair  and  maintenance 
cost,  and  other  problems  associated  with  the 
catalytic  converter  give  rise  to  the  firm  con- 
viction that  the  elimination  of  the  catalytic 
converter  and  its  replacement  with  alternate 
technologies  may  better  serve  the  Intended 
purposes  of  the  catalytic  converter  is  a  mat- 
ter   of   compelling    national    Interest; 

""Now,  therefore,  be  It  resolved  by  the 
House  of  Representatives,  the  Senate  con- 
curring : 

"Section  1.  That  the  President  of  the 
United  States,  the  United  States  Congress. 
the  Department  of  Energy,  the  Department 
of  Transportation,  the  Environmental  Pro- 
tection Agency,  and  all  other  State  Legisla- 
tures are  respectfully  urged  to  Join  In  a 
concerted  national  effort  to  do  away  with  the 
reliance  on  the  use  of  catalytic  converters 
in  view  of  the  concerns  expressed  in  this 
resolution. 

"Sec,  2.  Upon  ratification,  copies  of  this 
resolution  shall  be  sent  to  the  Clerk  of  the 
United  States  House  of  Representatives,  the 
Secretary  of  the  United  States  Senate,  and 
the  President  of  the  United  States. 

"Sec.  3.  This  resolution  is  effective  upon 
ratification. 

"In  the  General  Assembly  read  three  times 
and  ratified,  this  the  8th  day  of  June,  1979." 

POM-301.  A  Joint  resolution  adopted  by 
the  LegisUtJre  of  the  State  of  Iowa;  to  the 
Committee  on  the  Judiciary; 

"Senate  Joint  Resolution  1 

■"Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available  rev- 
enues; and 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  included  In  the 
budget  nor  subject  to  the  legal  public  debt 
limit;  and 

"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and  be 
in  balance:  and 

"Whereas,  believing  that  fiscal  Irresponsi- 
bility at  the  federal  level,  with  the  inflation 
which  results  from  this  policy.  Is  one  of  the 
createst  threats  which  faces  our  nation,  we 
firmly  believe  that  constitutional  restraint 
is  necessary  to  bring  the  fiscal  discipline 
needed  to  "restore  financial  responsibility: 
and 

"Whereas,  under  Article  five  (V)  of  the 
Constitution  of  the  United  States,  amend- 
ments to  the  federal  Constitution  mav  be 
Droposed  by  the  coneress  whenever  two- 
thirds  of  both  houses  deem  it  necessarv,  or 
on  the  annltcirion  r.f  the  legislatures  of  two- 
thirds  of  the  several  states  the  congress  shall 
call  a  constitutional  convention  for  the  Dur- 
Dose  of  proposing  amendments  which  shall 
be  valid  to  all  Intents  and  purposes  when 
ratified  bv  three-fourths  of  the  several  states, 
and  we  believe  such  action  Is  vital:  Now 
therefore, 

"Be  it  resolved  bv  the  General  Assembly 
of  the  State  of  Iowa 

"Section  1  The  Iowa  general  assemblv  pro- 
poses to  the  congress  of  the  United  States 


that  procedures  be  Instituted  in  the  congress 
tc  propose  and  submit  to  the  several  states 
before  July  1,  1980,  an  amendment  to  the 
Constitution  of  the  United  States  requiring 
that  the  federal  budget  be  balanced  In  the 
absence  of  a  national  emergency. 

"Sec.  2  Alternatively,  effective  July  1.  1980. 
if  the  Congress  cf  the  United  States  has  not 
proposed  and  submitted  to  the  several  states 
an  amendment  as  provided  in  section  one 
(1)  of  this  resolution,  the  Iowa  general  as- 
sembly respectfully  makes  application  to  and 
petltlonc  the  congress  of  the  United  Stales 
to  call  a  convention  for  the  specific  and  ex- 
clusive purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
require  a  balanced  federal  budget  and  to 
make  certain  exceptions  with  respect  thereto 
"Sec.  3.  Effective  July  1.  1980.  this  applica- 
tion by  the  Iowa  general  assembly  constitutes 
e.  continuing  application  In  accordance  with 
Article  five  (V)  of  the  Constitution  of  the 
United  States  until  the  legislatures  of  at 
least  two-thirds  of  the  several  states  have 
made  similar  applications  pursuant  to 
Article  five  (V) ,  but  If  the  congress  proposes 
an  amendment  to  the  Constitution  identical 
m  subject  matter  to  that  contained  In  this 
resolution,  or  If  before  July  1,  1980,  the  gen- 
eral assembly  repeals  this  application  to  call 
c  constitutional  convention,  then  this  appli- 
cation and  petition  for  a  constitutional  con- 
vention shall  no  Icnger  be  of  any  force  or 
effect. 

"Sec.  4.  This  application  and  petition  shall 
be  deemed  null  and  void,  rescinded,  and  of 
no  effect  In  the  event  that  such  convention 
not  be  limited  to  such  specific  and  exclusive 
purpose. 

"Sec.  5  The  Iowa  general  assembly  also 
proposes  that  the  legislatures  of  each  of  the 
several  states  comprising  the  United  States 
apply  to  the  congress  requesting  the  enact- 
ment of  an  appropriate  amendment  to  the 
federal  Constitution,  or  requiring  the  con- 
gress to  call  a  constitutional  convention  for 
proposing  such  an  amendment  to  the  federal 
Constitution  If  the  Congress  of  the  United 
States  has  not  proposed  and  submitted  to  the 
several  states  an  amendment  as  provided  in 
section  one  ( 1 )  of  this  resolution  before  July 
1.  1980. 

"Sec.  6.  The  secretary  of  state  of  l0"wa  Is 
directed  to  send  copies  of  this  resolution  to 
the  secretary  of  state  and  presiding  officers 
of  both  houses  of  the  legislatures  of  each  of 
the  several  states  In  the  union,  the  speaker 
and  the  clerk  of  the  United  States  house  of 
representatives,  the  president  and  the  secre- 
tary of  the  United  States  senate,  and  each 
member  of  the  Iowa  congressional  delega- 
tion." 

POM-302.  A  petition  from  a  private  citi- 
zen, relating  to  SALT  II:  to  the  Committee 
on  Foreign  Relations 


REPORTS     OF     -"OMMTTTEES     SUB 
MITTED    DURING    THE    RECESS 

Pursuant  to  the  authority  of  the  order 
of  June  14.  1979.  the  following  reports 
of  committees  were  submitted  on  June 
15.  1979; 

By  Mr  NELSON,  from  the  Select  Commit- 
tee on  Small  Business: 

Special  report  relating  to  Section  392(b1 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  96-2221. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

Mr.  STENNIS.  from  the  committee  of  con- 
ference, submitted  a  report  on  the  dlsasree- 
Ing  votes  of  the  two  Houses  on  the  amend- 
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meats  of  the  House  to  the  bill  (S  429 1  to 
authorize  appropriations  for  fiscal  year  1979. 
In  addition  to  amounts  previously  author- 
ized for  procurement  of  aircraft.'  missileo. 
naval  vessels,  and  other  weapons,  and  for 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  for  other  pur- 
poses (Rept.  No   96-223) 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4289.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  other  purposes 
(Rept.  No.  96-224) 


June  18,  1979 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES SUBMITTED  DURING  THE 
RECESS 

Pursuant  to  the  authority  of  the  order 
of  June  14,  1979.  the  following  executive 
reports  of  committees  were  submitted  on 
June  15,  1979: 

By  Mr  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Ex.  J  (96th  Congress.  1st  Session),  Estate 
and  Gift  Tax  Treaty  with  the  French  Re- 
public  I  Ex.  Rept.  No.  96-3). 

Ex.  K  (96th  Congress.  1st  Session).  Pro- 
tocol to  the  Income  Tax  Convention  with 
the  French  Republic  -Ex    Rept    No    96-4), 

Ex.  Q  (96th  Congress.  1st  Session).  Third 
Protocol   to   the   1975   Tax   Convention   with 
the  United  Kingdom  of  Great   Britain  and 
Northern    Ireland,    as   amended    (Ex    Rent 
No.  96-5). 

Ex.  R  (96th  Congress,  1st  Session).  Estate 
and  Gift  Tax  Treaty  with  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
(Ex,  Rept.  No,  96-6). 

Ex.  P  (94th  Congress.  2nd  Session).  Tax 
Convention  with  the  RepubUc  of  Korea  (Ex 
Rept.  No   96-7). 

Ex.  X  (96th  Congress,  1st  Session)  Tax 
Convention  with  the  Hungarian  People's 
Republic   (Ex,  Rept    No    96-fl) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent  and 
referred  as  indicated: 

By  Mr,  PROXMIRE  (for  hlmaelf  and 
Mr,  Helms)  : 
S.  1363.  A  bill  to  limit  the  acquisition  and 
use  of  motor  vehicles:  to  the  Committee  on 
Governmental  Affairs. 

By  Jlr.  DOLE  (for  himself,  Mr.  Cohen. 

Mr.  McOovzRN,  and  Mr.  Phoxmhie)  : 

S.  1354.  A  bill  to  require  the  President  to 

submit  a  report  on  the  manpower  needs  of 

the    Armed    Forces:    to   the    Committee   on 

Armed  Services. 

By  Mr.  BAUCUS: 
S.   1356    A  bill  for  the  relief  of  Ernest  C 
Brace:  to  the  Committee  on  the  Judiciary. 

8,  1366.  A  bill  for  the  relief  of  Ernest  C 
Brace:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON  (for  hlmaelf  and 
Mr.  Hatakawa)  : 
S.  1367.  A  bill  to  provide  for  a  cooperative 
agreement  between  the  Secretary  of  the  In- 
terior and  the  State  of  California  to  improve 
and  manage  the  Sulsun  Marsh  in  California 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  HUDDLESTON : 
S.  1368.  A  bill  to  provide  that  major  sta- 
tionary sources  complying  with  all  appllci- 
ble  emission  limitations  and  standards  of 
performance  established  pursuant  to  the 
Cle«n  Air  Act  shall  not  be  subject  to  any 
more  stringent  limitations  or  standards  for 


a  period  of  ten  years:   to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr    THURMOND: 

S.  1359  A  bill  to  permit  the  surviving 
spouse  and  unmarried  children  of  a  person 
Interred  in  a  cemetery  located  on  a  military 
Installation  to  be  Interred  in  such  cemetery': 
to  the  Committee  on  Armed  Services. 
By  Mr.  DOMENICI: 

S.  1360.  A  bin  to  amend  the  Atomic  Energy 
Act  of  1954.  as  amended,  to  authorize  and 
direct  the  Secretary  of  Energy  to  enter  Into 
formal  arrangements  with  a  State  to  provide 
for  State  concurrence  In  the  planning,  siting, 
development,  construction  and  operation  of 
specified  radioactive  waste  storage  and  dis- 
posal facilities,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr    CRANSTON   (for  himself  and 
Mr,  Hayakawa)  : 
S.   1361.  A  bin  to  authorize  the  Secretaxj- 
of  the  Interior  to  engage  In  feasibility  stud- 
ies of  the  enlargement  of  Shasta  Dam  and 
Reservoir,  Central  Valley  project.  California, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  THURMOND: 
S.    1362.   A  bin  to  amend  title   18,  United 
States  Code,  with  respect  to  exemption  of  cer- 
tain   fireworks    from    registration,    and    for 
other   purposes:    to   the   Committee   on   the 
Judiciary. 

By  Mr.  JACKSON  (by  request)  : 
S.   1363.  A  bill  to  provide  certain  author- 
ities for  the  Department  of  Energy:   to  the 
Committee  on  Energy  and  Natural  Resources. 
By   Mr.  TALMADGE   (for  himself.  Mr. 
NuNN,  Mr.  Sasser.  Mr.  Stewart,  and 

Mr.   THtTRMOND)  : 

S.  1364.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  State  and  county  extension  serv- 
ices, and  any  State  agricultural  experiment 
station,  to  obtain  excess  property  from  the 
United  States:  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  INOXTTE: 

S  1365  A  bill  to  direct  Che  Secretary  of  the 
department  In  which  the  United  States  Coast 
Guard  Is  operating  to  cause  the  vessel  In- 
dependence to  be  documented  as  a  vessel  of 
the  United  States  so  as  to  be  entitled  to  en- 
gage In  the  coastwise  trade;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

S.  1366.  A  bill  for  the  relief  of  Gregory 
Ernest  Prltchard;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McGOVERN   (for  himself,  Mr. 

Melcher.  Mr.  Young,  Mr  Pryor.  Mr. 

BoREN,   Mr    Cochran,   Mr    Stewart. 

and  Mr.  Dole)  : 
S.  1367.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  extend  the  applicability  of  the 
prevented  planting  and  disaster  provisions  of 
such  Act  to  the  1980  and  1981  crops  of  rice, 
cotton,  feed  grains,  and  wheat:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  Fores- 
try. 

By  Mr.  ZORINSKT: 
S.   1368.  A  bni  to  permit  the  Importation 
of  a  leopard  skin:   to  the  Committee  on  Fi- 
nance. 

By  Mr.  HATFIELD: 
S.  1369.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Oregon  for  Inclusion  In  the  National  Wilder- 
ness Preservation  System:  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  SARBANES  i  f or  himself  and 
Mr.  Mathus)  : 
8.  1370.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  provide  that  a  cur- 
rent connection  with  the  railroad  industry 
Is  not  lost  by  reason  of  certain  employment 
with  the  Department  of  Energy;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Helms)  : 
S.  1353.  A  bill  to  Umit  the  acquisition 
and  use  of  motor  vehicles;  to  the  Com- 
mittee on  Governmental  Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  DOLE   (for  himself,  Mr. 

Cohen,  Mr.  McGovern.  and  Mr. 

Proxmire  )  : 
S.  1354.  A  bill  to  require  the  President 
to  submit   a   report  on    the  manpower 
needs  of  the  Armed  Forces:  to  the  Com- 
mittee on  Armed  Services. 

registration  for  the  draft 
•  Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  be  joined  today  by  Senators  Cohen, 
McGovern.  and  Proxmire,  in  introducing 
a  bill  that  would  direct  the  President  to 
conduct  a  comprehensive  study  on  the 
current  capability  of  the  Armed  Forces 
of  the  United  States  to  meet  the  equip- 
ment, clothing,  living  quarters  and  train- 
ing personnel  needed  in  the  event  of  a 
total  or  partial  mobilization.  It  would 
also  provide  an  assessment  of  the  ability 
of  the  Selective  Service  System  to  meet 
the  mUitary  manpower  requirements  of 
the  United  States  in  the  event  of  a  na- 
tional emergency:  recommendations  for 
legislation,  as  the  President  may  deem 
necessary  in  providing  an  effective  and 
equitable  military  mobilization  capabil- 
ity. 

The  President  would  be  required  to 
submit  the  results  of  this  study  together 
with  his  recommendations  for  needed 
legislation  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  no  later  than  120  days 
after  the  date  of  enactment  of  this  act. 

CONTRADICTIONS  ON  OUR    MOBILIZATION 
CAPABILITY 

Mr.  President,  in  recent  months  we 
have  heard  much  about  the  problems  we 
face  related  to  our  inadequate  militarj- 
manpower  levels.  We  have  heard  from 
both  House  and  Senate  Armed  Services 
Committees  that  our  Nation's  mobiliza- 
tion capability  is  woefully  inadequate. 
We  are  told  that  if  we  went  to  war  to- 
morrow, it  would  take  110  days  before 
the  first  inductee  or  draftee  reported  for 
the  first  day's  basic  training.  Yet,  when 
we  hear  from  the  Director  of  the  Selec- 
tive Service  System,  Mr.  Robert  E. 
Shuck,  we  learn  that  the  System  can, 
given  the  appropriate  funds,  deliver  in- 
ductees within  30  days. 

We  are  told  that  the  Secretary  of  the 
Army  is  in  favor  of  some  form  of  regis- 
tration, the  Joint  Chiefs  unanimously  in 
favor  of  it,  while  the  Secretary  of  De- 
fense opposes  it.  Ironically,  it  seems  we 
have  heard  everyone's  opinion  on  this 
issue,  as  confusing  and  conflicting  as  it 
may  be.  except  the  President's. 

WHERE  IS  the  PRESIDENT  WHEN  WE  NEED  HIM? 

Mr.  President,  the  President  of  the 
United  States  now  has  the  authority,  as 
well  as  the  responsibility,  to  commence 
registration,  subsequent  classification, 
and  the  eventual  draft.  To  date  he  has 
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not  done  this,  he  has  not  so  much  as 
even  commented  on  the  issue 

The  President  of  the  United  States, 
who  also  serves  as  the  Commander  in 
Chief  of  the  Armed  Forces  of  the  United 
States,  has  not  found  the  issue  of  draft 
registration  of  enough  urgency  or  im- 
portance, as  others  have,  to  warrant  his 
comments  and /or  recommendations. 
Yet,  Mr.  President,  we  are  being  asked 
to  accept  the  fact  that  this  country  Is  at 
the  brink  of  war  and  that  the  only  way 
to  address  this  perceivable  danger  is  to 
commence  what  could  eventually  end  up 
as  a  peacetime  draft.  Regardless  of 
whether  we  need  to  commence  draft 
registration  or  not,  the  President  of  the 
United  States  must  face  up  to  his  re- 
sponsibilities in  this  matter  by  offering 
to  the  American  people,  his  administra- 
tion, and  the  Congress,  direction  and 
leadership  and,  most  importantly,  pro- 
viding clear  and  adequate  information 
on  whether  or  not  we  need  to  reinstate 
the  registration  of  our  young  people  for 
the  military  draft. 

IMPROVEMENTS      IN      THE       SELECTIVE      SERVICE 
SYSTEM    OR    REGISTRATION    FOR    THE    DRAFT? 

Mr.  President,  there  is  very  little  doubt 
in  my  mind  that  we  face  serious  prob- 
lems because  of  our  less  than  adequate 
manpower  levels  in  our  armed  services. 
Members  of  this  body  have  long  been 
aware  of  these  and  related  problems,  that 
is  why  over  the  past  several  years  I.  along 
with  many  of  my  colleagues,  have  fought 
the  proposed  cutbacks  in  military  man- 
power, such  as  the  Naval  Reserve.  We 
have  fought  the  proposed  cutbacks  of 
military  benefits,  and,  in  general,  have 
opposed  the  kinds  of  cutbacks  that  are 
primarily  responsible  for  the  problems  we 
are  now  experiencing  in  recruitment  and 
retention  of  young  people  in  our  armed 
services. 

Last  year  during  the  consideration  of 
the  fiscal  year  1979  HUD-independent 
agencies  appropriation  bill,  I  offered  an 
amendment  that  would  have  increased 
funding  for  the  Selective  Service  System. 
This  increase  would  have  enabled  the 
System  to  provide  adequate  manpower 
in  the  time  of  a  national  emergency. 
Even  though  the  Senate  has  offered  this 
amendment  as  a  means  to  address  our 
mobilization  problems,  the  amendment 
was,  unfortunately,  eliminated  in  con- 
ference. 

Mr  President,  I  am  still  inclined  to  be- 
lieve that  the  best  way  to  address  our 
manpower  and  mobilization  needs  is  to 
improve  the  readiness  capabihty  of  the 
Selective  Service  System  to  deliver  in- 
ductees as  soon  as  possible. 

We  have  recently  heard  the  Director 
of  the  Selective  Service  System  state  that 
"the  preliminary  findings"  of  a  test  of 
computers  to  register  young  people  who 
had  previously  not  signed  up  "indicate 
that  such  a  system  is  quite  feasible  for 
accomplishing  the  input  of  registrant 
data  quickly  and  efficiently  in  an  emer- 
gency situation  as  well  as  during  con- 
tinuous registration. "  The  Director  has 
further  stated  that  if  the  $9.8  million 
requested  for  fiscal  year  1980  is  approved 
by  Congress,  the  System  would  be  able 
to  process  draftees  and  into  training 
camps  within  30  days. 


LET'S  NOT  PUSH  THE  PANIC  BVTTON 

Mr.  President,  the  obvious  truth  is  that 
the  use  of  conscription  is  contrary  to  the 
entire  past  history  of  this  country.  It 
has  no  place  in  our  system,  except  as  a 
temporary  expedient,  that  is.  in  time  of 
war. 

There  is  a  basic  and  fundamental  rea- 
son for  this  practice.  In  a  free  society  the 
highest  importance  is  placed  on  human 
freedom.  And  what  greater  freedom  is 
there  than  the  right  of  each  individual 
to  lead  his  own  life,  in  the  way  he  may 
choose,  and  free  of  dictate  by  the  Cen- 
tral Government. 

When  a  law  is  used  to  tell  a  person 
how  he  shall  spend  several  years  of  his 
life,  and  where  he  shall  live  it.  this 
constitutes  a  grave  oppression  against 
his  liberty.  This  is  why  I  believe  our  Na- 
tion has  traditionally  rejected  a  stand- 
ing policy  of  compulsorv-  military  serv- 
ice. As  we  address  this  very  serious  issue 
in  the  days  and  weeks  ahead,  we  should 
call  to  mind  the  words  of  the  late  Sen- 
ator Robert  A,  Taft.  Sr,.  "the  draft  is 
far  more  typical  of  totalitarian  nations 
than  of  democratic  nations.  The  theory 
behind  it  leads  directly  to  totalitarian- 
ism. It  is  absolutely  opposed  to  the  prin- 
ciples of  individual  hberty  which  have 
always  been  considered  a  part  of  Ameri- 
can democracy  ...  the  principle  of  a 
compulsory   draft   is   basically   wrong," 

Mr,  President,  I  do  not  want  to  return 
to  mandatory  registration,  classification, 
and  eventual  draft,  if  we  don't  absolutely 
need  it.  I.  for  one,  due  to  confusing  and 
conflicting  information  on  this  issue, 
have  found  it  very  difficult  to  make  a 
determination  on  the  need  to  reinstate 
draft  registration. 

Mr.  President,  the  report  required  in 
this  bill  may  provide  the  kind  of  facts 
that  prove  the  immediate  need  of  rein- 
stituting  the  draft  registration  as  pro- 
posed by  Senator  Nunn  and  others.  We 
must  be  prepared  to  accept  those  facts 
as  well  as  those  that  may  prove  we  have 
no  need  for  such  drastic  measures.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Hayaka-wa)  : 

S.  1357.  A  bill  to  provide  for  a  cooper- 
ative agreement  between  the  Secretary 
of  the  Interior  and  the  State  of  Cali- 
fornia to  improve  and  manage  the  Suisun 
Marsh  in  California:  to  the  Committee 
on  Environment  and  Public  Works. 
•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  provide  for  a  cooperative  agreement 
between  the  Secretary  of  the  Interior 
and  the  State  of  California  to  improve 
and  manage  the  Suisun  Marsh  in  Cali- 
fornia, This  legislation  is  identical  to 
H.R.  4084  introduced  in  the  House  by 
Congressman  Vic  Fazio  and  20  other 
members   of   the  California   delegation. 

The  Suisun  Marsh  comprises  55,000 
acres  in  the  Sacramento-San  Joaquin 
Delta  estuarine  system.  It  is  the  largest 
remaining  brackish  water  wetland  in 
California,  and  a  significant  wintering 
ground  for  migratory  waterfowl.  Mil- 
lions of  birds  and  migrant  ducks  visit 
the  Suisun  Marsh  each  year. 

In  addition,  the  Suisun  Marsh  is  prime 
breeding  ground  for  striped  bass.  These 


resources  have  long  made  the  marsh  im- 
portant for  hunting,  fishing,  and  other 
recreational  activities. 

However,  because  of  diversions  of  fresh 
water  from  the  Delta  by  the  California 
water  project  and  the  Federal  Central 
■Valley  project,  salinity  intrusion  has  be- 
come a  problem,  threatening  to  alter  the 
environment  of  the  marsh  that  support 
specific  plants  which  attract  and  feed 
the  migratory  waterfowl  To  remedy  this 
situation,  the  California  Department  of 
Water  Resources  is  constructing  facul- 
ties to  make  better  use  of  what  water  re- 
mains in  the  marsh  after  the  project  di- 
versions. The  facilities  were  recommend- 
ed in  the  May  1978  report  on  the  Suisun 
Marsh  interim  facilities  prepared  by  the 
State  of  California,  the  Bureau  of  Recla- 
mation, and  the  Fish  and  WildUfe 
Service. 

This  legislation  provides  that  the  Fed- 
eral Government  participate  in  the  miti- 
gation effort  and  pay  50  percent  of  the 
costs  of  the  facilities,  or  $2.5  million  The 
bill  calls  for  equal  funding  since  both  the 
State  and  Federal  projects  are  responsi- 
ble for  the  water  quality  problem  m  the 
Suisun  Marsh  and  divert  roughly  the 
same  amount  of  water  from  the  Delta 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUi  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  1357 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Suisun  Marsh  Pres- 
ervation and  Restoration  Act  of  1979  ". 
Sec.  2.  It  Is  the  purpose  of  this  Act  to — 
( 1  \  provide  for  partial  mitigation  of  the 
adverse  effects  on  the  fish  and  wildlife  re- 
sources of  the  Suisun  Marsh  in  Solano 
County,  California  of  the  Central  VaUey 
project:  and 

(2)  assist  in  the  preservation  and  restora- 
tion of  the  fish  and  wildlife  resources  of  the 
Marsh  by  authorizing  the  Secretary  of  the 
Interior  to  enter  Into  a  cooperative  agree- 
ment with  the  State  of  California  for  the 
planning,  design,  construction,  operation 
and  maintenance  of  certain  facilities  for  the 
Marsh  which  will  not  materially  enhance  the 
overall  resources  of  the  Marsh;    and 

(3)  to  provide  for  such  facilities  as  part 
of  the  more  extensive  system  of  pre.servallon 
and  restoration  facilities  to  be  developed  for 
the  Solano  County  region  by  the  Stale  of 
California,  the  Secretary  of  the  Interior,  or 
both. 

Sec.  3.  The  Secretary  of  the  Interior,  acting 
through  the  Commissioner  of  the  Bureau  of 
Reclamation,  shall  enter  Into  a  cooperative 
agreement  with  the  State  of  California 
(hereinafter  in  this  Act  referred  to  as  the 
"State")  to  provide  for  mitigation  of  the 
adverse  effects  of  the  Central  'Valley  project 
on  the  ftsh  and  wadlife  resources  of  the 
Suisun  Marsh.  Solano  County.  California 
and  for  the  pre.servallon  and  restoration  of 
these  resources  The  cooperation  agreement 
shall  include  the  following  provisions: 

(1)  The  Slate  shall  design,  construct,  op- 
erate and  maintain  certain  channels,  levees, 
and  control  structures  in  the  Marsh  In  a 
manner  which  substantially  conforms  to  the 
provisions  of  the  development  plan  con- 
tained in  the  Report  on  the  Suisun  Marsh 
Interim  Facilities  (dated  May  1978).  prepared 
by  the  Stale  of  California  wtlh  the  assist- 
ance of  the  Bureau  of  Reclamation  and  the 
Pish   and   Wildlife    Service    The   SUte   m»y 
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enter  Into  contracts  with  appropriate  non- 
Pederal  public  agencies  within  the  State  for 
the  operation  and  maintenance  of  such  fa- 
cilities. 

(3)  The  Secretary  of  the  Interior  shall  pav 
to  the  State  the  Federal  share  of  the  costs 
of  the  activities  described  in  paragraph  1 1 ) 
whether  such  costs  are  incurred  before  or 
after  the  date  the  cooperative  agreement  Is 
entered  Into,  upon  a  determination  that  such 
activities  are  in  substantial  conformity  with 
the  development  plan  referred  to  In  such 
paragraph. 

(3)  A  study  shall  be  conducted  by  the 
State,  the  Secretary  of  the  Interior,  or  both 
parties,  for  the  purpose  of  Identifying  man- 
agement techniques  which  could  result  in 
more  efficient  water  use  on  the  managed  wet- 
lands of  the  Marsh. 

1 4)  Appropriate  arrangements  shall  be 
made  by  the  Secretary  of  the  Interior  and 
the  State  to  provide  for  the  monitoring  of 
the  salinity  levels  In  the  Marsh, 

(5)  The  Federal  share  of  the  costs  of  the  ac- 
tivities referred  to  In  paragraphs  ( 1 1  through 
1 4 )  shall  be  50  per  centum 

Sec.  4.  The  authority  to  enter  Into  cooper- 
ative agreements  under  this  Act  shall  be  ef- 
fective only  to  the  extent  or  In  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts. 

Sec.  5  There  are  authorized  to  be  appro- 
priated $2,500,000  for  the  fiscal  year  endlnst 
September  30,  1980  for  the  Federal  share  of 
the  costs  of  the  construction  and  the  Initial 
operation  and  maintenance  of  the  facilities 
described  in  section  3il)  of  this  Act,  Sums 
appropriated  under  this  section  shall  remain 
available  until  expended. 0 


June  18,  1979 
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By  Mr.  HUDDLESTON: 
S.  1358.  A  bill  to  provide  that  major 
stationary  sources  complying  with  all  ap- 
plicable emission  limitations  and  stand- 
ards of  performance  estabUshed  pursuant 
to  the  Clean  Air  Act  shall  not  be  subject 
to  any  more  stringent  limitations  or 
standards  for  a  period  of  10  years;  to  the 
Committee  on  Environment  and  Public 
Works. 

•  Mr.  HUDDLESTON.  Mr.  President 
the  bill  I  am  introducing  today  is  in- 
tended to  encourage  and  facilitate  the 
mcreased  use  of  coal  by  adding  some  rea- 
son and  certainty  to  Government  regula- 
tion. 

One  of  the  constraints  on  coal  use 
mentioned  most  frequently  in  hearings 
which  I  chaired  last  month  on  the  effect 
of  Government  regulations  on  the  pro- 
duction and  use  of  coal,  and  in  recent 
hearings  by  the  President's  Commission 
on  Coal,  was  the  lack  of  anv  regulatory 
certainty. 

Compliance  with  environmental  laws 
and  regulations  often  is  a  costly  under- 
taking. Once  expenditures  are  made  and 
a  source  is  in  compUance,  the  source 
owner  should  have  assurance  that  his 
uivestment  will  not  be  jeopardized  bv 
adoption  of  more  stringent  requirements 
for  a  reasonable  period  of  time  unless 

hl^uH  «,t.,''°"^  ""^^  ^^^^^^  to  Public 
nealth.  While  it  may,  and  probably  will 
be  necessary  to  tighten  emission  limita- 
tions and  standards  from  time  to  time 
owners  who  in  good  faith  comply  should 
be  given  the  opportunity  and  time  to 
amortize  their  pollution  control  costs 
Changing  groundrules  and  moving 
targets  are  extremely  worrisome  to  those 
Who  must  comply  with  environmental 
requ  rements.  Each  incremental  control 
requirement  becomes  more  diflScult  and 


costly.  The  uncertainty  associated  with 
potential  rule  changes  renders  corpo- 
rate dec'^ionmaking  precarious  and  may 
cause  delays  in  constructing  or  modify- 
ing new  sources  or  in  retrofitting  con- 
trols on  existing  sources.  While  compli- 
ance at  the  time  of  construction  of  a 
new  source  may  be  accomplished  with 
reasonable  certainty  at  a  given  cost, 
compliance  with  more  stringent  control 
measures  adopted  subsequent  to  con- 
struction may  be  difficult,  or  physically 
impossible,  and  may  be  considerably 
more  expensive  than  the  original  compli- 
ance measure. 

The  principle  is  recognized  in  section 
306' di  of  the  Clean  Water  Act,  which 
provides  that  any  source  constructed  as 
to  meet  all  applicable  standards  of  per- 
formance shall  not  be  subject  to  any 
more  stringent  standard  of  perform- 
ance during  a  10-year  period,  or  until 
the  equipment  is  depreciated  or  amor- 
tized, whichever  comes  first.  The  bill  I 
am  introducing  today  would  add  a  pro- 
vision to  the  Clean  Air  Act  to  provide 
a  comparable  period  of  assurance  for 
all  complying  existing,  modified,  or  new- 
sources  against  the  application  of  more 
stringent  standards  unless  an  imminent 
threat  to  public  health  can  be  attrib- 
uted to  the  source. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record 
as  follows : 

S.  1858 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Clean  Air  Act  Is  amended  by  inserting  at 
the  end  thereof  the  following  new  section 

■'COMPLIANCE    PERIOD    FOE    CERTAIN    STATIONARY 
SOURCES 

"Sec.  328.  Notwithstanding  any  other  pro- 
vision Of  this  Act,  any  existing  major  sta- 
tionary source  which  comes  Into  compli- 
ance with  all  emission  limitations  in  the 
applicable  Implementation  plan,  or  any  new 
or  modified  major  stationary  source  the  con- 
struction or  modification  of  which  meets  all 
applicable  emission  limitations  and  stand- 
ards of  performance,  shall  not  be  subject 
to  any  more  stringent  emission  limitation  or 
standard  of  performance  during  a  ten-year 
period  beginning  on  the  date  of  completion 
of  such  compliance,  construction,  or  modi- 
fication, or  during  the  period  of  deprecia- 
tion or  amortization  of  such  faculty  for  the 
purposes  of  section  167  or  169  (or  both)  of 
the  Internal  Revenue  Code  of  19.54,  which- 
ever period  ends  first:  except  that  this  sec- 
tion shall  not  apply  in  the  case  of  a  source 
to  which  a  substantial  Imminent  threat  to 
public  health  can  be  attributed  (as  deter- 
mined by  the  Administrator) .".» 


By  Mr.  THURMOND: 
S.  1359.  A  bill  to  permit  the  surviving 
spouse  and  unmarried  children  of  a  per- 
son interred  in  a  cemetery  located  on  a 
military  instaUation  to  be  interred  in 
such  cemetery;  to  the  Committee  on 
Armed  Services. 

Mr.  THURMOND.  Mr  President,  to- 
day, I  am  introducing  legislation  which 
would  provide  assistance  to  certain  per- 
sons who  wish  to  have  the  right  to  be 
buried  beside  a  deceased  family  member 
who  is  buried  within  the  boundary  of  a 
military  installation. 


In  the  past,  I  have  been  contacted  by 
several  constituents  concerning  this 
somewhat  unusual  situation.  One  such 
case  concerned  one  of  my  constituent's 
request  to  be  buried  next  to  her  husband 
in  a  cemetery  located  within  the  bound- 
ary of  the  Fort  Jackson  military  installa- 
tion near  Columbia,  S.C.  The  husband 
had  died  in  1940  and  was  buried  in  a 
church  cemetery.  Since  that  time.  Fort 
Jackson  annexed  this  property  and  made 
it  a  post  cemetery. 

Since  this  cemetery  is  now  a  military 
cemetery,  the  lady  could  not  be  buried 
next  to  her  husband  because  she  did  not 
meet  the  requirements  spelled  out  in  the 
provisions  of  an  act  entitled  "An  act  to 
establish  eligibility  for  burial  in  national 
cemeteries,  and  for  other  purposes"  (62 
Stat^234,  24  U.S.C.  281. .  A  private  relief 
bill  had  to  be  passed  to  allow  this  lady 
the  right  to  be  buried  next  to  her  hus- 
band. 

I  am  sure  there  are  other  individuals 
in  the  same  situation  at  Fort  Jackson 
and  other  areas  across  the  country  I  do 
not  believe  a  private  relief  bill  should 
have  to  be  passed  in  each  such  instance 
For  this  reason.  I  am  introducing  this 
bill  which  would  allow  the  family  of  a 
person  buried  in  a  cemetery  within  the 
boundaries  of  a  military  installation 
located  within  the  United  States  to  be 
buried  in  the  same  cemetery. 

I  iirge  my  colleagues  to  support  this 
worthwhile  and  meritorious  legislation 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
n  the  Record. 

pere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.  1359 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  la)  in 
any  case  In  which  a  military  department  has 
acquired  lands  in  the  United  States  on  which 
there  Is  a  cemetery  at  the  time  such  lands 
were  acquired  by  such  military  department 
the  Secretary  of  such  military  department 
may  authorize  the  Interment  In  such  ceme- 
tlL"'  ^^*  surviving  soouse  and  unmarried 
children  of  any  person  who  was  Interred  In 
such  cemetery  at  the  time  such  lands  were 
acquired  by  such  military  department. 

(b)  The  Secretary  of  a  mllltarv  depart- 
ment may  also  authorize  the  Interment  of  the 
.surviving  spouse  and  unmarried  children  of 
any  person  Interred  In  a  post  cemetery  located 
on  any  lands  in  the  United  States  under  the 
Jurisdiction  of  such  Secretary. 
Sec  2  As  used  In  this  Act — 
1 1 )  The  term  "cemeterv"  Includes  any 
lands  In  which  there  Is  one  or  more  burial 
plots 

(2)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States. 


By  Mr,  DOMENICI  : 
S.  1360.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  au- 
thorize and  direct  the  Secretary  of 
Energy  to  enter  into  formal  arrange- 
ments with  a  State  to  provide  for  State 
concurrence  in  the  planning,  siting,  de- 
velopment, construction  and  operation  of 
specified  radioactive  waste  storage  and 
dlsposa'  facilities,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 
O  Mr.  DOMENICI.  Mr.  President.  I  am 
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today  introducing  legislation  to  address 
the  critical  issue  of  State  concurrence  in 
the  planning,  siting,  development,  con- 
struction and  operation  of  nuclear 
waste  storage  and  disposal  facilities. 
Legislation  in  this  area  is  essential,  both 
to  protect  the  legitimate  interests  of  the 
States  and  to  promote  an  effective  solu- 
tion to  the  nuclear  waste  problem.  I 
hope  that  my  colleagues  will  give  this 
matter  their  prompt  and  careful  atten- 
tion, 

Mr.  President,  the  need  to  assure  an 
effective  and  workable  system  for  State 
concurrence  in  the  decisionmaking  proc- 
ess for  nuclear  waste  storage  and  dis- 
posal facilities  has  long  been  a  concern 
to  me.  Last  year  I  introduced  S.  2761, 
which  would  have  established  beyond 
any  doubt  the  right  of  a  State  to  say  "no" 
to  the  location  within  its  boundaries  of 
facilities  intended  for  the  long-term  stor- 
age of  readioactive  nuclear  waste  ma- 
terials. 

At  that  time,  I  pointed  out  that  under 
current  law  the  final  decision  regarding 
siting  of  many  of  these  nuclear  waste  dis- 
posal facilities  is  made  by  Federal  of- 
ficials who  in  truth  may  be  more  inter- 
ested in  solving  a  problem  quickly  and 
with  minimum  fuss,  than  in  locating  the 
best  site  and  developing  the  most  effec- 
tive design  for  the  facility.  As  I  noted,  the 
ability  of  the  States  to  directly  influence 
Federal  actions  in  this  area  is  particular- 
ly limited  when  the  proposed  facility  is 
to  be  located  on  Federal  land. 

There  have  been  a  number  of  sig- 
nificant developments  since  I  introduced 
S.  2761  last  year.  The  March  1979  report 
to  the  President  by  the  Interagency  Re- 
view Group  on  Nuclear  Waste  Manage- 
ment, noting  the  growing  concern  over 
State  acceptance  of  locating  a  federally 
i  proposed  nuclear  repository  site  within 
'  the  State,  has  recommended  a  process  of 
State  consultation  and  concurrence  be- 
ginning with  the  planning  stage  and  con- 
tinuing through  the  entire  period  of 
repository  operation  and  decommission- 
ing. 

The  Department  of  Energy  has  begun 
to  implement  this  policy  of  consultation 
and  concurrence  by  entering  into  nego- 
tiations with  the  State  of  New  Mexico  to 
establish  formal  arrangements  for  the 
exercise  of  State  concurrence  for  the 
proposed  waste  isolation  pilot  plant,  the 
first  geologic  repository  for  nuclear  waste 
in  this  country.  The  State  has  begun 
efforts  to  negotiate  these  arrangements 
with  the  Federal  Government.  At  the 
same  time,  the  General  Accounting  Office 
has  issued  a  report  stating  that: 

In  the  absence  of  statutory  authority  per- 
mitting such  action,  we  believe  that  any 
agreement  by  the  Secretary  of  Energy,  or  any 
of  his  subordinates,  with  a  State  to  make 
DOE'S  choice  of  a  nuclear  waste  repository 
subject  to  rejection  or  disapproval  by  the 
State,  Is  legally  unenforceable. 

Mr.  President.  I  believe  the  approach 
of  Federal  State  negotiation  to  establish 
the  formal  arrangements  for  the  State's 
exercise  of  its  right  of  concurrence  is 
sound.  But  that  approach  will  be 
meaningless  exercise  unless  the  Secre- 
tary of  Energy  has  the  authority  to  enter 
into  binding  commitments  on  behalf  of 
the  Federal  Government.  My  bill  would 


give  the  Secretary  of  Energy  that  au- 
thority. Negotiations  would  begin,  at  the 
request  of  the  State,  as  soon  as  the  De- 
partment of  Energy  began  site  explora- 
tion within  the  State  for  the  purpose 
of  developing  a  geologic  repository  for 
nuclear  wastes.  The  Secretary  of  Energy 
would  have  the  authority  to  enter  into 
commitments,  binding  on  the  Federal 
Government,  establishing  formal  ar- 
rangements under  which  the  State  will 
have  the  right  to  concur  or  not  concur  in 
all  stages  in  planning,  siting,  develop- 
ment, construction  and  operation  of  the 
repository.  Construction  of  the  reposi- 
tory could  not  begin  until  these  arrange- 
ments have  been  agreed  upon  by  the 
State  and  the  Secretary  of  Energy. 

Mr.  President,  the  past  record  of  han- 
dling nuclear  wastes  in  this  country  is 
not  a  good  one.  Too  often  there  have 
been  shortcuts,  poor  planning,  unfore- 
seen problems,  and  false  starts.  There  is 
little  margin  for  error  as  we  plan  for  the 
geologic  repositories  needed  to  solve  this 
critical  problem.  Those  States  which  are 
now  the  candidates  for  future  nuclear 
waste  facilities  must  be  assured  that  our 
past  record  will  not  be  repeated  in  the 
future.  My  legislation  would  provide  that 
assurance  by  establishing  a  workable 
framework  for  Federal  State  cooperation 
in  the  various  stages  of  development  of 
the  repository — a  framework  providing 
for  direct  State  participation  under 
terms  acceptable  to  both  the  State  and 
tlie  Federal  Government. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  1360 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Chap- 
ter 19  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  is  amended  by  adding  the  follow- 
ing new  section  after  section  241 : 
■Sec.  242.  State  Concurrence  for  FACiLrriES 
FOR  THE  Geologic  Storage  or 
Disposal  or  Radioactive  Wastes 

■a.  The  Secretary  of  Energy  shall  notify  the 
Governor,  the  State  Legislature,  and  where 
applicable,  the  Tribal  Council  of  any  affected 
Indian  tribe  of  its  intent  to  explore  a  site 
in  such  State,  or  within  an  Indian  reserva- 
tion, for  the  purpose  of  establishing,  evalu- 
ating, or  contracting  for  the  construction  of 
a  facility  for  the  geologic  storage  or  disposal. 
including  test  disposal,  of  high-level  radioac- 
tive wastes,  non-high  level  radioactive  wastes 
including  transuranium  contaminated 
wastes,  or  irradiated  nuclear  reactor  fuel 

■b.  Upon  receiving  a  request  from  the  Gov- 
ernor of  any  State  notified  in  accordance 
with  subsection  a,,  the  Secretary  of  Energy 
is  authorized  and  directed  to  enter  Into 
negotiations  with  the  State  for  the  purpose 
of  establishing  formal  arrangements  under 
which  the  State  will  have  the  right  to  concur 
or  not  concur  In  all  stages  in  the  planning 
siting,  development,  construction,  and  opera- 
tion of  the  proposed  facility  Any  such  ar- 
rangements entered  Into  by  the  Secretary  of 
Enerev  shall  be  binding  on  all  agencies  of 
the  Federal  government 

"c.  The  Secretary  of  Energy  shall  not  com- 
mence or  contract  for  any  construction  work 
for  a  facility  for  the  geologic  storage  or  dis- 
posal, including  test  disposal,  of  high-level 
radioactive  wastes,  non-high  level  radioac- 
tive   wastes    Including    transuranium    con- 


taminated wastes,  or  irradiated  nuclear  reac- 
tor fuel,  until  the  Secretary  of  Energy  and 
the  State  in  which  the  facility  is  proposed 
to  be  located  have  entered  Into  formal  ar- 
rangements under  which  the  State  will  have 
the  right  to  concur  or  not  concur  in  all  stages 
in  the  planning,  siting,  development,  con- 
struction, and  operation  of  the  proposed 
facility.",© 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Hayakawai  : 
S.  1361.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasibil- 
ity studies  of  the  enlargement  of  Shasta 
Dam  and  Reservoir,  Central  Valley  proj- 
ect, California,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  CRANSTON  Mr  President,  on  be- 
half of  Senator  Hayakawa  and  myself.  I 
introduce  for  appropriate  reference  a  bill 
to  authorize  the  Secretary  of  Interior  to 
engage  in  feasibility  studies  of  the  en- 
largement of  Shasta  Dam  and  Reservoir 
m  California.  The  legislation  is  identical 
to  H  R  4097  introduced  in  the  House  by 
Congressman  Harold  Johnson. 

While  energy  issues  are  now  in  the 
forefront  and  gasoline  is  the  commodity 
in  shortest  supply,  ■water  could  be  our 
scarcest  commodity  in  the  future — at 
least  in  California  There  are  current 
overdrafts  on  ground  water  in  the  San 
Joaquin  Valley,  a  shortage  of  water  in 
the  State  water  project  to  meet  contract 
commitments,  problems  of  maintaining 
water  quality  in  the  Sacramento-San 
Joaquin  Delta,  and  water-related  fish  re- 
source problems  from  Shasta  through 
the  Delta. 

I  firmly  believe  that  we  must  place  a 
greater  emphasis  on  water  conservation 
and  wastewater  reuse  But  water  conser- 
vation and  recycling  are  unlikely  to  make 
up  for  the  anticipated  .'shortfall  We  must 
look  at  other  alternatives  now— and  one 
of  the  most  promising  opportunities  for 
augmenting  California's  water  supplies 
is  enlarging  Shasta  Dam, 

The  enlargement  of  Shasta  Dam  not 
only  could  help  meet  California's  future 
water  needs,  it  also  could  provide  a  sub- 
stantial increase  in  hydroelectric  power 
Increasing  the  height  of  the  dam  by  200 
feet  would  triple  the  capacity  of  the  res- 
ervoir, and  yield  an  additional  1.4  million 
acre  feet  of  water 

However,  as  an  essential  first  step  the 
Bureau  of  Reclamation  must  conduct 
feasibility  studies.  The  bill  I  am  intro- 
ducing today  authorizes  $5  million  for 
this  purpose  and  requires  the  State  of 
California  to  participate  in  the  studies 
and  their  costs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

S.   1361 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
£3cretary  of  the  Interior  is  hereby  author- 
ized to  engage  In  feasibility  studies  relating 
to  enlarging  Shasta  Dam  and  Reservoir,  Cen- 
tral Valley  project,  California,  or  to  the  con- 
struction of  a  larger  dam  on  the  Sacramento 
River,  California,  to  replace  the  present 
structure. 
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for  the  purposes  of  determining  the  ^potentiaf  eT b/^dlng  aft^^e  e^rof  section^w  *     oTv  "'"""^  '"  '""  **^"^°'  ■•«^>' •  »«S 

costs    benefits,   environmental   Impacts,  and  the  following                                                   '  *    '  ,„L^'  ?f  Inserting  a  new  subsection  ,b)  after 

fewlbUlty  of  using  the  Sacramento  River  for  i7)  (A)    The  Importation  and  distribution  a^^^!  ?"  .'^'   ^°  ^^^'^  "  foUov..:  -(b)   The 

conveying   water   from   the   enlarged   Shasta  of   fiUw^ks   whTch    arrcias^  C   exSvL  m  ^ivl  v,?'^''  °'  '^'  ^^^^^r.  Is  authorized 

S^inr/",**    Reservoir    or   the    larger    dam    to  generally  known  as  ■  ConSion  RrewCr^'    ^  in  ^xrh.n.     ."^  assurances  of  non-disclosure 

points  Of  use  downstream  from  the  dam  described     bv     regulat™  of     th^   Tlniti^  '^l^  ««hange  for  energy   Information  In  the 

There  Is  authorized  to  be  appropriated  for  States  Dep^\ment  of  Transpor^Iuon  IT^   T.°'  T°'^"  ^"^"^  ^S^^^^'  '^  «"ch 

nnn  ^'P°*"  °^  ^^'^  •■^"  "°^  '"o'"*  than  $5  -  ,B,    The   distribution   .^firework,    in    ,.  T  ,  ^  ^^'^^'"'nes  that  the  discharge  of  au- 

000.000:  Provided.  That,  before  funds  are  ex-  flnlshed  state  which  are  Class  Bex^o-Ues  Hp^p^'^h""^  responsibilities  which  have  been 

pended  for  the  feaslbUltv  studies    the  State  generallv   knowrT  af  -2.^nl^,\^  explosives,  delegated  to.  or  vested  by  law  In,  such  agency 

Of   California   shall    agree    to   participate    In  dlsmbe^     ?y  TegulatfoiL    ^f      h^     Unlti^  T"'^  '"'  significantly  Impaired,  not  bTdls! 

nf*;*,   "f !?.  *"^   '°  participate  In  the  costs  States  Depar  men?  of  t™o  taUon  for  use  t°,rT  '°J^'  °"^''°'  °'  '^'  Administrator. 

of  the  stud  es   The  States  share  of  the  costs  In   a  public   flrwcr^  d?s3    pro°"ded    ^he  m.rin^n  ^""^^^"f"'  disclosure  of  such  infor- 

may  be  partly  or  wholly  in  the  form  of  =.erv-  person   acquiring   the   fireworks    passes   !  fV  7  f  required  pursuant  to  section  205 

slualT'  "'''*'   '°  '^"^  •=°"''"'=*  °'  ''"'      ^"^'^  °^  '°-'  P'"^'   authomln^°:tfch"ac-      nLVtl^'^'lT-"'''''  °'  '^""^^'  °^^^"'^*- 

—        !      err 'rex°^io^i':.r,sSrF^ew^:.i^  a":  er:: '  o^^^r  ?^  °^  ^^^  ^^^-^--^  °'  ^n- 

By  Mr.  THURMOND:  not  exempt'^ however,  f'^m  any  sto^a^e  pro!      by''stnk1nr",Vr°"t.^''   "fJ"''   "^   ^'"^"'^^'^ 

Of  certain  flre;?r£^?Srre£rS  3,  ,      ,— -  "  subr^rf ,  ^^  .Vw^g^  ''  '''  ^^ 

and  for  other  purposes:  to  the  Commit-  ^^  ^^-  JACKSON   iby  requesti  •  excent  th«t  th»  ah       .  » 

tee  on  the  Judiciary.  '"'"''  S    1363.  A  bill  to  provide  certain  au-  requ  r^'fo  d  sc  o^""su  h  a°dmfn,"t°H  "' 

Mr.     THURMOND.     Mr.     President,  ^horlties  for  the  Department  of  Energ?;  co'mmiTsi^ror'mre '^rener/y^n"!^^^^^^^^^ 
under  current  law,  there  exists  a  redund-            ^  Committee  on  Energy  and  Nat-  ^r  analysis  which  has  been  obtained  in  ex 
ancy  which  requires  persons  and  organi-  "^^^  Resources.  change  for  a  commitment  of  non-disciosure 
zations  to  obtain,  in  many  cases   both  a          department  of  energy  housekeeping  pursuant  to  section  58(b)  of  the  Federal  En- 
State   as   well  as   a   Federal   permit    to                               act  or  1979  ergy  Administration  Act  of  1974. ". 
purchase  fireworks  for  use  in  public  dis-  •  Mr.  JACKSON   Mr  President   bv  re  erev^unnu'^in^  v'°'^  U(c)  O)  of  the  En- 

arr.hL    f       ^''Pjosives.  •  and  purchasers  reference  a  bill  to  provide  certain  au-  •!'  by  striking  out   •quarterly    wherever 

are  cnererore  subject  to  Federal  regula-  thonties  for  the  Department  of  Energy  '^    appears   and    inserting   m   lieu    thereof 

tions    for    purchases    and    storage    of  Mr.   President,    this   draft   legislation  '^"""^''' 

nreworks.  was  submitted  and  recommended  by  the  '^'   ^^'  ^'^'""^'"8  o"'  "quarter"  wherever  it 

Regulations    presently    exempt    class  Department  of  Energy,  and  I  ask  unani-  and^^''  ^"^  inserting  in  lieu  thereof  "year"; 

C     or   "common"   fireworks   from   the  "^ous  consent  that  the  bill,  the  executive  ,'^l   hv  ctr.i,(„ 

Federal     permit     requirement,     but     a  communication,  and  a  sect  on-by-Son  da  e  on"  fn  th.^.^.       ', '"''""^  ^'^'"  ''^^ 

STtSer^'n^frT ''■°^^- ^^^"^  ^°-^"°"     ^'^^Yt   ^'^'^^    accompanied    thrp^       3^  and  iLni^g'"^^    i^'i'rre:   i^^^^^he 
%-°^       P,^c^asers   cannot   buy   class     Posal  from  the  Secretary  of  Energy  be     first  year  for".  *"''  ^^^ 

wTthm'i^T^V°'■  l^^  '"  ^  P"^'^'^  ^^SP'ay  P"^^^"^  ^"  ^^^  Rtconv.  (b)    Section   505, b)    of  the  Energy   Policy 

Tven  thnL^  .If^^    P^™'^     "^^'^   '^^    ^™e  There  being  no  objection,  the  bill  and  =^"d  Conservation  Act  Of  1957  ^s"  mi'nded  by 

even  inougn  the  organization  may  have  material  were  ordered  to  be  printed  in  ^^'""^'"g  o"t   'quarter"  and  in.serting  in  ueu 

already  obtamed  a  State  or  local  permit  the  Record,  as  follows-  thereof  -year  • 

to  acquire  the  fireworks  or  to  conduct  s.  1363  '^^'^^   h-international   voLtmrARy 

lam    Srpfnr  Be  it  enacted  by  the  senate  and  House  of  AGREEMENT  EXTENSION 

wnnlH   'a!t^f  !.    5u' P'""*^^'"^  ^  ^'^'  '■■hich  Representatives    of    the    United    States    of  ^'^^^    ^Ol     Section    252(J»    of    the    Energy 

1  i rr,u  ^<                           present   law    for    the  '^^erica   in   Congress   assembled.   That    this  °^^'^^    ^"'^    Conservation    Act    of     1975    is 

limited  purpose  of  removing  the  current  ^'^^  "^^  ^^  ^"^'^  as  'The  Department  of  En-  *niended  by  striking  out  'June  30.  1979"  and 

redundancy  in  permits.  This  bill  would  "^^  Housekeeping  Act  of  1979".  inserting  "January  19,  i986". 

remove  the  requirement  of  obtaining  a  "^^tle  i— energy  information  \dmin-  '^^tle   hi— amendments   to   the   na- 

federal  permit  where  the  purchaser  has  istration  amendments  tional  energy  conservation  pol- 

fo.'".^^^«^  "^^''^  ^^^^  ot"  'ocal  permit  ^ec.   101.  chapter  13  of  Title  44.  United  ^^Y  act 

lor   me  fireworks.   If  no  State  or  local  °^^^   Code.    "Public    Printing   and    Docu-  authorization  of  appropriations 

permit  is  obtained,  then  the  current  Fed-  .T'^'^J  '^  amended  by  adding  at  the  end  Sec    301.    la)    Subsection   (b)    of  section 

era!  permit  requirements  would  remain  ^'^"^^  ^^*  following  new  section:  397  of  the  Energy  Policy  and  conservation 

applicable.  The  bUl  I  am  proposine  would  '  '^^^     Energy    information    Administra-  A'^^-  ^^  added  by  section  302  the  National 

not  further  affect  provisions  of  the  law  ^'°^    Publications  Energy  Conservation  Policy  Act  Is  amended 

regarding   licensing   or  storage  ^he  publications  of  the  Energy  informa-  ^^  ^««»  ^  f°i'ows: 

Mr.  President,  it  would  appear  to  mp  'L°."   Administration   shall   be   published   in  "'^>   '^°^  ^^^  purpose  of  making  energy 

as  I  am   sure  it  must   to  a  ma.nHtv  !!V  ^^'""'^  recommended  by  the  Administrator  ':onservatlon  project  grants  pursuant  to  sec- 

my  colleagues    that  Stftt.P  anH  wl  Z   ,         Energy   information  Administration.  "°"   396,   there   Is   authorized   to  be   appro- 

ernments  arraiX VtrfoM       .              ^°''"  1"^  S°^  '°  ^""^^   '^^   thousand  copies  for  P^^^'^'^   '°^   ^o   exceed   $180,000,000   for   the 

thP   »»Yo        I    !fw  ^*P^^le  of  regulating  the  first  edition,  m  addition  to  the  usual  ^•■'^=*'  ^^^^  ending  September  30    1978.  $95.- 

nnfv,      *     ^'^'^    distribution    of    fireworks  """t,"  ct  the  annual  report  of  the  Energy  000  000  for  the  fiscal  year  ending  September 

wunout  the  aid  of  the  Federal  Govern-  information  Administration,  three  thousand  3°'  ^^'^'^-  »300, 000,000  for  the  fiscal  year  end- 

ment's  guiding  hand.  I,  therefore   urge  '^"^'^^  ^^*"  ^^  prmted:   one  thousand  for  'ng  .September  30.  ig-ai.  and  $300,000,000  for 

passage  of   this   bill   which   wnulri    pHt^  ^^^  Senate  and  two  thousand  fcr  the  House  ^^^   "*'^*'   y^*""  ending   September  30.    1982. 

inate   this   needless   Govemmpnt    ^iTr^T^"  of   Representatives    When   the  edition   of  a  '"'^^    ^'"^'^^    ^°   ''emaln    available    until    ex- 

Vision  over  an  area  irTih.Vh  fl         ^  publication  of  the  Energy  Information  Ad-  Ponded.  Of  the  amounts  appropriated  under 

Federal    law    ae^tJ^  hAIh        i  P^^esent  ministration   is  exhausted   and   the  demand  1'^'"    subsection    for    each    of   the    following 

as  wpll   asor^T^                           redundancy  for   it   continues,    there   mav   be   published  "^cal  years  not  more  than  the  following  per- 

Pxrwp.^c»                unnecessary-   Government  °n   the  requisition  of   the   Administrator  of  =^ntage  may  be  used  for  purposes  of  technl- 

^^rP«iHp„.    T       ,  the   Energy   Information   Administration,   as  ^^' ^^^tance 

«J?r;v,    .  fi       *•  ^  ^^  unanimous  con-  "^^^^  additional  copies  as  he  deems  neces-  "Fiscal  Year  Ending:                       percentage 

sent  that  the  text  of  the  bill  be  printed  ^''^  '°  "^'^  ^^^  demand"  "September  30,  i978                                  In 

"'I,"e RECORD.  Sec  102.   (a)   Section  58(a)   of  the  Federal      "September  30.   1979.   .               "'       30 

There  being  no  objection   the  bill  wn.<!  *^""^  ^^'"'nistration  Act  of  1974  is  amend-     "September  30.  i98i...             "125 

ordered  to  be  printed  in  the  Rprnpn    Tc  *?  ^^'  ^"^'■"ng  "to  the  Administrator"  after      "September  30.   1982 o" 

foUows:                              "'  tne  KECORD.  as  the  word  "which",  the  first  time  it  appears  ,k,    ck      „ 

„    ,-.„  in  paragraph  (2)                                        t^t^"^.  (b)    Subsection    (c)    of  section  397  of  the 

B.  ..  ibi   Socrinn  "in  „f  fK-  =.  ^       ,  ^  Energy  Policy  and  Conservation  Act.  as  added 

Of  LZ  ""^.^"^   "^   '"''   ^'"^'^  ^'*d   "ouse  ministration  Act  Of  ,07*?''"^'  ^T^  ^'^-  ""^  ^^"'°"  ^02  of  the  National  Energy  Con- 

of  Representative,  of  the   United  Stat^ot  lov^                 *"  °'  ^"*  '*  amended  as  fol-  servatlon  Policy  Act  Is  amended  to  read  as 

follows: 
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"(c)  For  the  expenses  of  the  Secretary  in 
administering  the  provisions  of  this  part, 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
fiscal  year  In  the  six  consecutive  fiscal  year 
periods  ending  September  30,  1983.  such  funds 
to  remain  available  until  expended  " 
TITLE  IV— AWARDS 

Sec.  401.  (a)  Part  C  of  Title  VI  of  the 
Department  of  Energy  Organization  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"AWARDS 

"Sec.  661  The  Secretary  may.  with  the  ap- 
proval of  the  President,  grant  an  award  for 
any  especially  merltorius  contribution  to  the 
development,  use.  or  control  of  energy". 

(b)  The  table  of  contents  for  Part  C  of 
Title  VI  of  the  Department  of  Energy  Orga- 
nization Act  Is  amended  by  Inserting  at  the 
end  thereof  the  following: 

"Sec  661   Awards". 

(c)  The  last  sentence  of  section  15T(b)  (3) 
of  the  Atomic  Energy  Act  of  1954.  as  amended. 
Is  repealed, 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment. 
TITLE   V— NAVAL   PETROLEUM  Rt.SERVES 

Sec.  501.  Section  7422(c)  of  Title  10.  United 
States  Code,  is  amended  by  deleting  the  last 
sentence  of  paragraph  ( 1 ) . 

Sec  502.  Section  7432  of  Title  10.  United 
States  Code.  Is  amended  to  read  as  follows: 
"7432.  Authorization  for  Appropriations 

"(a)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary-,  to  re- 
main available  until  expended,  for  the  ex- 
penses of — 

"(1)  exploration,  prospecting,  conservation, 
development,  use.  operations,  and  production 
of  the  naval  petroleum  reserves  as  authorized 
by  this  chapter; 

"(2)  production  ( Including  preparation  for 
production)  as  authorized  by  this  chapter,  or 
as  may  hereafter  be  authorized;  and 

"(3i  the  construction  and  operation  of 
facilities  both  within  and  outside  the  naval 
petroleum  reserves  Incident  to  the  produc- 
tion and  the  delivery  of  petroleum.  Includ- 
ing pipelines  and  shipping  terminals. 

"(b)  ContratLS  under  this  chapter  provid- 
ing for  the  obligation  of  funds  may  be  en- 
tered Into  for  a  period  of  five  years,  renew- 
able for  an  additional  five-year  period;  how- 
ever, such  contracts  may  obligate  funds  only 
to  the  extent  that  such  funds  are  made 
available   in   annual   appropriations.". 

Sec  503.  Unappropriated  balances  of 
receipts  In  the  "naval  petroleum  reserves 
special  account"  on  the  date  of  enactment 
of  this  section,  and  all  other  moneys  accruing 
to  the  United  States  thereafter  under  chap- 
ter 641  of  Title  10.  United  States  Code,  shall 
be  deposited  Into  miscellaneous  receipts  of 
the  Treasury. 

Sec  504.  The  table  of  sections  at  the  be- 
ginning of  chapter  641  of  Title  10.  United 
States  Code.  Is  amended  by  striking  out 
"7432.  Naval  petroleum  reserve  special  ac- 
count." and  inserting  In  Ueu  thereof  the 
following : 

"7432.  Authorization  for  appropriations". 
TITLE  VI— GEOTHERMAL  LOAN  COMPANY 

PROCRAM    AMENDMENTS 

Sec  601  Section  201  of  the  Geothermal 
Energy  Research.  Development,  and  Demon- 
stration Act  of  1974  (88  Stat.  1079)  Is 
amended  by  striking  subsection  (g)  and  sub- 
stituting therefor  the  following  new  subsec- 
tion: 

"(g)  With  respect  to  any  obligation  which 
is  Issued  after  the  enactment  of  this  subsec- 
tion bv  or  In  behalf  of.  any  State,  political 
subdivision,  or  Indian  tribe  and  which  is 
either  guaranteed  under  this  title,  or  sup- 
ported by  taxes  levied  by  said  Issuer  which 
are  guaranteed  under  this  title,  the  Interest 


paid  on  such  obligation  and  received  by  the 
purchaser  thereof  (or  the  purchaser's  suc- 
cessor In  Interest)  shall  be  Included  In  the 
gross  Income  of  such  purchaser  for  the  pur- 
pose of  chapter  1  of  the  Internal  Revenue 
Code  of  1954.  as  amended:  Provided,  That 
the  Administrator,  in  accordance  with  terms 
and  conditions  established  by  the  Adminis- 
trator, shall  pay  to  said  Issuer  out  of  the 
funds  established  by  this  title  that  portion 
of  the  Interest  on  said  obligation,  as  deter- 
mined by  the  Administrator,  in  consultation 
with  the  Secretary  of  the  Treasury,  to  be  ap- 
propriate after  taking  into  account  current 
market  yields  (1)  on  obligations  of  said  is- 
suer, if  any,  and  (2)  on  other  obligations 
with  similar  terms  and  conditions  which  pay 
Interest  not  Included  in  gross  income  for 
purposes  of  chapter  1   of  said  Code.". 

Sec  602  Section  203  of  the  Geothermal 
Energy  Research.  Development,  and  Demon- 
stration Act  of  1974  (88  Stat  1079)  Is 
amended  by  striking  out  ".  or  interest  as- 
sistance contracts  entered  Into.". 
HTLE  VII  — ELECTRIC  AND  ITi-BRID  VEHI- 
CLE LOAN  GUARANTEE  AMENDMENTS 
Sec  701,  Section  10(e)  of  the  Electric  and 
Hybrid  Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976  (15  USC.  2509 
(e)).  as  amended,  is  further  amended  by 
adding  at  the  end  of  subsection  (3)  (A)  the 
following  ■ 

"The  borrower  of  each  loan  which  is  guar- 
anteed under  this  Act  shall  be  assessed  a 
guarantee  fee  equal  to  one  percent  per  an- 
num of  the  outstanding  Indebtedness  cov- 
ered by  the  guarantee,  or  such  lesser  amount 
as  the  Administrator  shall  deem  appropri- 
ate, giving  due  consideration  to  the  objec- 
tive of  recovering  applicable  administrative 
costs  and  probable  losses  on  guaranteed  ob- 
ligations. All  loan  guarantee  fee?  shall  be 
collected  by  the  Administrator  and  paid  into 
the  fund." 

Sec  702  Section  10(h)  of  the  Electric  and 
Hybrid  Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976  (15  U.SC.  2509 
ihi).  as  amended,  is  further  amended  by 
striking  out  ".  or  Interest  assistance  con- 
tracts entered  Into.". 

TITLE    VIII— PRESIDENTIAL    REPORT 
Sec   801.  Section  403(C)  of  the  Powerplant 
and    Industrial    Fuel    Use    Act    of    1978    Is 
repealed. 

TITLE  IX— CONSOLIDATION  OF  REPORTS 

Sec.  901,  The  second  sentence  of  section 
657  of  the  Department  of  Energy  OrgarUza- 
tlon  Act  Is  amended  by  inserting  immediately 
after  the  words  "Such  report"  the  following: 
'.  which  may  be  consolidated  at  the  discre- 
tion of  the  President  with  the  proposed  Na- 
tional Energy  Policy  Plan  and  the  accom- 
panying report  described  In  section  801  of 
this  Act." 

Department  of  Energy. 
Washington.  DC..  June  5,  1979. 
Hon    Walter  F,  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr,  President:  I  am  transmitting 
herewith  a  draft  bill  prepared  by  the  De- 
partment of  Energy  ( DOE ) .  Also  enclosed  Is 
a  section-bv-section  analysis  of  the  draft 
bill. 

The  bill  Is  a  collection  of  remedial,  or 
"housekeeping",  modifications  of  existing 
authorities.  DOE  has  now  been  in  existence 
for  approximately  twenty  months,  durmg 
w-hlch  time  a  number  of  legislative  changes 
necessary  for  the  effective  performance  of 
DOE'S  functions  have  been  identified  The 
draft  bill  is  divided  into  nine  titles  to  reflect 
the  different  subject  matter  addressed  by 
each. 

title  I ENiatCT  INFORMATION  ADMINISTRATION 

amendments 
Section  101  amends  Chapter  13  of  Title  4*. 
United  States  Code,  to  provide  to  the  Energy 


Information  Administration  (EIAi  the  same 
privileges  with  respect  to  the  printing  of 
public  documents  as  are  enjoyed  by  other 
government  agencies  having  major  publica- 
tions responsibilities  This  propxisal  would 
remove  existing  impediments  to  the  timely 
publication  and  dissemination  of  a  signifi- 
cant volume  of  EIA  reports,  while  Insuring 
that  EIA  Is  fully  responsible  for  the  format 
and  content  of  such  documents. 

I>roposed  section  102  amends  section  58  of 
the  Federal  Energy  Administration  Act  of 
1974  (FEA  Act)  and  section  206  of  the  De- 
partment of  Energy  Organization  Act  (DOE 
Acti  to  authorize  the  Administrator  of  EIA 
to  make  binding  assurances  of  non-disclo- 
sure to  other  Federal  agencies  In  exchange 
for  energy  Information  in  the  possession  of 
such  agencies  The  Administrator  has  pre- 
viously been  denied  energy  information  on 
the  basis  that  subsequent  disclosure  of  the 
information  by  the  Adinlnlstrator.  pursuant 
to  his  duty  to  disclose  such  Information  to 
other  offices  within  rxDE  under  section  205(f) 
of  the  DOE  Act.  would  significantly  impair 
the  ability  of  the  Federal  agency  supplying 
the  information  to  discharge  the  responsi- 
bilities vested  bv  law  in  such  agency  (sec- 
tion 58(a)  of  the  FEA  Act)  This  proposal 
would  permit  the  Administrator  to  make  the 
necessary  assurances  In  order  to  obtain  the 
desired  information 

Section  103  amends  section  11(c)  (31  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA)  and  section 
505(b)  of  the  Energy  Policy  and  Conservation 
Act  (EPCA)  to  permit  the  Administrator  of 
ETA  to  file  annual  rather  than  quarterly 
reports  complied  from  accounts  kept  in  ac- 
cordance with  section  503  of  EPCA  This 
proposal  is  Intended  to  reduce  the  admin- 
istrative burden  Imposed  upon  EIA  by  section 
11(C)  (3)  of  ESECA.  and  to  reduce  the  report- 
ing burden  of  those  individuals  subject  to 
the  requirement  of  section  503  of  EPCA.  If 
enacted,  the  proposal  would  result  in  an 
estimated  cost  savings  10  the  Federal  govern- 
ment of  between  $2.5  to  $6  million  annually 

TITLE  U — INTFRNATIONAL  VOLtTNTART 
AGREEMENTS  EXTENSION 

Section  201  would  amend  section  252(J) 
of  EPCA  by  changing  the  expiration  date  of 
that  section  from  June  30.  1979  to  January 
19.  1986.  The  main  purposes  of  this  proposal 
are: 

(1)  To  extend  until  the  later  date  the 
antitrust  defense  afforded  by  section  252(f) 
of  EPCA  to  US,  oil  companies  participating 
in  the  Agreement  on  an  International  Energy 
Program  (lEP);  and 

(2)  To  match  the  duration  of  section  252 
with  that  of  the  lEP.  which  can  be  termi- 
nated 10  years  after  January  19.  1976.  the 
date  upon  which  it  became  definitely  effec- 
tive. If  the  parties  so  choose 

This  extension  of  section  252  will  permit 
the  continued  essential  participation  of  US. 
oil  companies  in  the  lEP 

There  are  presently  20  signatories  to  the 
lEP,  consisting  of  most  of  the  principal  in- 
dustrialized oil  consuming  nations  The 
agreement  requires  each  country  to  establish 
an  emergency  petroleum  storage  program 
end  to  have  a  means  for  restraining  demand 
for  petroleum  products  In  the  event  of  an 
interruption  of  petroleum  supplies  to  the 
lEP  countries  in  an  amount  which  exceeds 
7  percent  of  normal  consumption  during  a 
defined  base  period 

Section  252  of  the  Energy  Policy  and  Con- 
servation Act  (EPCA)  sets  out  procedures 
applicable  to  the  development  or  carrying 
out  of  voluntary-  agreements  to  implement 
the  allocation  and  information  provisions  of 
the  international  energy  program  Pursuant 
to  this  authority,  effective  March  21.  1976. 
U.S.  oil  companies  entered  into  the  Volun- 
tary Agreement  and  Plan  of  Action  to  Imple- 
ment the  International  Energy  Projfram  (41 
F.R.    13998,    April    1.    1976)     (the    Voluntary 
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Agreement).  At  present.  21  U.S.  oU  compa- 
nies, Including  both  major  International  oil 
companies  and  Independent  oil  companies, 
are  participants  In  the  Voluntary  Agreement 
The  procedures  provided  In  Section  252  are 
the  only  means  by  which  a  defense  to  the 
antitrust  laws  can  be  made  available  with 
respect  to  U.S.  oil  company  participation 
In  the  development  or  carrying  out  of  volun- 
tary agreements. 

The  antitrust  defense  made  available  by 
Section  252<f)  Is  essential  to  the  participa- 
tion of  U.S.  oil  companies  in  the  Voluntarv 
Agreement  and.  through  it.  in  the  lEP  The 
lEP,  In  turn,  can  effectively  function  only 
with  participation  by  US  and  foreign  oil 
companies  which  are  primary  sources  of  in- 
formation about  conditions  In  the  Interna- 
tional oil  market  and  would  be  the  primary 
actors  In  redistributing  oil  if  the  lEP's  emer- 
gency sharing  provisions  were  activated.  The 
Department  of  Energy,  the  Department  of 
Justice  and  the  Federal  Trade  Commission 
have  closely  monitored  industry  participa- 
tion In  the  lEP  In  their  reports  to  Congress 
the  Justice  Department  and  the  Federal 
Trade  Commission  have  concluded  that  no 
anticompetitive  activities  have  been  carried 
out  and  no  anticompetitive  effects  have  been 
Incurred  by  reason  of  industry  activity  under 
the  Voluntary  Agreement. 

The  utility  of  the  lEP  and  the  necessity 
of  oU  Indtistry  participation  In  the  lEP  have 
been  graphically  demonstrated  in  the  past 
several  months,  when  curtailment  of  exports 
from  Iran  has  created  dislocations  in  the 
international  oil  market  In  this  period,  the 
lEA's  Standing  Group  on  Emergency  Ques- 
tions (SEQ)  and  Standing  Group  on  the  Oil 
Market  iSOMi  have  held  frequent  consulta- 
tions with  the  Industry  Advlsorv  Board 
iIAB)  to  the  lEA  and  the  Industry  Working 
Party  dWP)  to  discuss  the  nature,  extent 
and  effects  of  the  shortfall  in  world  oil  sup- 
plies. These  consultations  (which  were  mon- 
itored by  US  Government  observers  from 
the  Departments  of  Energy  and  Justice  and 
from  the  Federal  Trade  Commission)  have 
enabled  the  lEA  and  Its  member  govern- 
ments to  take  concerted  action  to  reduce  dis- 
locations. 

If  the  antitrust  defense  provided  for  In 
Section  252ifi  were  no  longer  available  for 
US  oil  company  activities  In  connection 
with  the  lEP.  those  companies  would  cease 
their  membership  on  the  lAB  and  IWP  and 
their  subcommittees  and  as  Reporting  Com- 
panies In  the  lEA  data  system  Without  US 
oil  company  cooperation,  the  lEA  Informa- 
tion and  emergency  allocation  svstems  would 
be  Ineffective  and  the  lEP's  purpose  would 
be  frustrated. 

The  bm  does  no  more  than  extend  the  time 
Section  252  is  effective  All  of  the  other  con- 
ditions and  safeguards  presently  Incor- 
porated In  that  Section,  and  which  have 
proven  to  be  effective.  Including  reports  to 
Congress  by  the  antitrust  enforcement 
agencies,  public  notice  of  industry  meetings, 
attendance  at  industry  meetings  by  U.S. 
Government  representatives  and  taking  of 
verbatim  transcripts  or  full  and  complete 
minutes,  will  remain  unchanged, 

TTTLE    in— AMENDMtNTS    TO    THE    NATIOMAI, 
EKERCY    CONSERVATION    POLICY     ACT 

Title  ni  would  amend  section  302  of  the 
National  Energy  Conservation  Policy  Act 
(NECPA).  Public  Law  95-619.  by  extending 
the  time  period  during  which  appropriations 
are  authorized  for  grants  to  schools  and  hos- 
pitals to  conduct  energy  conservation  pro- 
grams. This  amendment  does  not  increase 
the  total  funds  originally  authorized  for  this 
program.  It  merely  allows  the  Congress  to 
appropriate  all  of  the  funds  originally  au- 
thorized for  this  grant  program  Because  of 
the  delay  in  enactment  of  NECPA.  establish- 
ment of  the  program  according  to  the  orig- 
inal schedule  was  not  possible.  DOE  remains 


committed  to  full  implementation  of  this 
program  and  believes  that  the  $900  million 
authorized  for  energy  conservation  programs 
In  schools  and  hospitals  accurately  reflects 
the  level  of  funding  required  to  carry  out 
this  program. 

With  one  minor  exception,  this  amend- 
ment simply  extends  the  authorization  to 
allow  Congress  to  fund  this  program  at  the 
level  and  In  the  manner  originally  en- 
visioned. The  minor  change  occurs  In  the 
level  of  funding  available  for  technical  as- 
sistance to  energy  conservation  programs  for 
schools  and  hospitals.  Section  302  NECPA 
amends  EPCA  by  adding  sections  391  to  400 
Subsection  ib)  of  new  section  397.  using 
percentages  of  annual  authorizations,  estab- 
lishes a  ceiling  of  $118.25  million  for  tech- 
nical assistance  over  the  life  of  the  program. 
The  new  percentages  provided  In  this 
amendment  would  raise  that  celling  to  $120 
million.  We  believe  that  these  new  percent- 
ages more  accurately  reflect  the  funding 
necessary  for  technical  assistance  under 
thlr  program. 

Finally,  this  amendment  extends  the  au- 
thorization for  funds  that  the  Secretary  will 
use  to  administer  this  program.  To  ensure 
that  funds  are  available  for  close-out  costs, 
the  authorizations  for  administrative  ex- 
penses extend  one  year  beyond  the  author- 
izations for  the  grant  programs. 

TITLE     IV — AWARDS 

The  purpose  of  Title  IV  is  (1)  to  clarify 
the  present  authority  of  the  Secretary  of 
Energy  to  make  awards  for  especially  meri- 
torious contributions  to  the  development, 
use.  or  control  of  atomic  energy,  and  (2) 
to  permit  the  Secretary,  with  the  approval 
of  the  President,  to  make  awards  for  espe- 
cially meritorious  contributions  to  the  de- 
velopment, use.  or  control  of  non-nuclear 
energy 

The  Secretary's  authority  to  recognize 
achievements  in  the  field  of  atomic  (nuclear) 
energy  derives  frcxn  the  last  sentence  of  sec- 
tion 157(b)  (3)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  which  states  that  an  award 
may  be  granted  ■after  consultation  with  the 
General  Advisory  Committee'.  The  statu- 
tory provision  establishing  the  General  Ad- 
visory Committee  has  recently  been  repealed. 
Accordingly,  the  section  157(b)(3)  require- 
ment for  consultation  with  this  nonexistent 
committee  must  be  deemed  to  have  been 
eliminated,  albeit  Impliedly.  The  first  pur- 
pose of  Title  IV  is  to  convert  this  Implied 
repeal  into  an  express  repeal  by  deleting  the 
reference  to  the  General  Advisory  Commit- 
tee. 

The  second  purpose  of  Title  IV  Is  to  allow 
the  Secretary  to  recognize  contributions  to 
non-nuclear  energy  fields  on  an  equal  basis 
with  contributions  to  the  nuclear  energy 
field.  This  alteration  in  the  law  would  re- 
move a  bias  In  favor  of  nuclear  energy  which 
arose  in  the  first  Instance  as  a  consequence 
of  the  historical  circumstance  that  the 
Atomic  Energy  Commission's  Jurisdiction  did 
not  embrace  the  non-nucleai-  energy  field 

TITLE    V— NAVAL    PETROLEUM    RESERVES 

Title  V  of  this  Act  would  demand  the  Naval 
Petroleum  Reserves  Production  Act  of  1976 
(Public  Law  94-258)  The  Act  amended 
Chapter  641  of  Title  10.  United  States  Code. 
the  law  which  governs  the  administration  of 
the  Naval  Petroleum  and  Oil  Shale  Reserves 

As  yoj  may  recall.  Public  Law  No.  94-248 
directs  the  Secretary  of  Energy  to  provide 
pipeline  capacity  capable  of  carrying  not  less 
than  350,000  barrels  of  oil  per  day  (BOPD) 
out  of  Naval  Petroleum  Reserve  No  1  (Elk 
Hills.  California)   by  April  5.  1979 

In  order  to  comply  with  this  mandate,  nu- 
merous West  Coast  oil  companies  were  con- 
tacted in  an  attempt  to  utilize  their  existing 
oil  pipelines,  as  well  as  to  discuss  the  pos- 
sibility of  such  companies'  constructing  new 
pipeline  facilities  out  of  Elk  Hills  to  poten- 


tial sales  points.  These  meetings  resulted  In 
arrangements  for  approximately  140,000 
BOPD  to  be  transported  through  existing 
pipelines  owned  by  Chevron  U.S.A.,  Inc.  (a 
wholly  owned  subsidiary  of  Standard  Oil 
Company  of  California),  and  Atlantic  Rich- 
field Company  (ARCO).  The  amount  of  ex- 
isting spare  pipeline  capacity  in  the  vicinity 
of  Elk  Hills  was  subsequently  revised  to 
160.000  BOPD.  Plans  for  transporting  the 
remaining  required  statutory  amount  en- 
visioned the  construction  of  a  Government- 
owned  pipeline. 

On  April  6.  1978,  the  decision  was  made  to 
begin  final  design  on  a  Government  pipe- 
line going  from  Elk  Hills  to  the  Redlands. 
California,  area  where  It  would  connect  with 
the  proposed  SOHIO  (PACTEX)  pipeline 
from  Long  Beach.  California  to  Midland. 
Texas.  Because  of  lack  of  progress  by  SOHIO 
In  securing  the  necessary  permits,  it  became 
apparent  that  SOHIO's  pipeline  would  not 
be  completed  In  time  for  the  Government  to 
meet  the  April  5.  1979  deadline.  In  view  of 
these  facts,  the  decision  was  made  to  suspend 
temporarily  the  work  on  the  Government 
pipeline  In  order  to  allow  for  a  reassessment 
of  the  Department  of  Energy's  position  and 
Congressional  review  of  this  matter.  Notifica- 
tion of  the  decision  to  suspend  work  in  the 
pipeline  was  provided  to  the  Chairmen  of  the 
House  and  Senate  Armed  Services  Commit- 
tees on  August  16.  1978.  pursuant  to  Section 
7431(b)(1)  of  Title  10.  United  States  Code. 
In  January  1979.  after  additional  produc- 
tion history  had  been  obtained  on  the  Elk 
Hills  pools,  the  estimated  maximum  efficient 
rate  of  production  was  revised.  While  the 
amount  of  recoverable  crude  oil  had  not 
changed,  our  calculations  indicated  that  the 
maximum  efficient  rate  of  production  lay 
between  200.000  and  220.000  BOPD. 

The  Department  of  Energy  has  recently 
learned  that  an  additional  50.000  BOPD  spare 
pipeline  capacity  now  exists  in  the  vicinity 
of  Elk  Hills.  Therefore,  a  total  of  approxi- 
mately 210.000  BOPD  pipeline  capacity  la 
available  to  transport  Elk  Hills  crude. 

The  proposed  amendment  would  leave  the 
Secretary  sufficient  fiexlblUty  to  determine 
whether  it  is  necessary  for  the  Government  to 
construct  its  own  pipeline  if  existing  pipe- 
line capacity  proves  to  be  Inadequate.  It 
would  further  allow  the  Secretary  to  deter- 
mine the  size  of  the  Government  pipeline  If 
one  is  constructed.  Finally,  the  proposed 
amendment  would  tie  the  pipeline  capacity 
more  closely  to  the  maximum  efficient  rate  of 
production   from  Elk  Hills. 

The  Chairmen  of  the  Senate  and  House 
Committees  on  Armed  Services  have  received 
notification  of  the  foregoing  In  a  letter  dated 
April  5.  1979. 

For  the  reason  noted  above,  we  are  pro- 
posing that  10  U.S.C,  7422(c)  (1)  be  amended 
by: 

1.  Deleting  the  350.000  BOPD  requirement: 
and 

2  Deleting  the  April  5.  1979.  completion 
date  requirement  The  foregoing  recom- 
mendations would  be  accomplished  by 
deleting  the  last  sentence  of  10  USC    7422 

(C)(1). 

In  addition,  we  are  proposing  that  the 
Naval  Petroleum  Reserves  Special  Account 
established  by  Section  201(13)  of  Public  Law 
94-258  (Title  10.  United  States  Code  74321  be 
abolished  The  original  purpose  of  the  fund 
was  to  set  aside  revenues  from  the  sale  of 
petroleum  from  the  Naval  Petroleum  Re- 
serves for  the  purpose  of  funding  exploration, 
development,  and  production  at  the  Re- 
sen'es:  activities  at  the  National  Petroleum 
Reserve  in  Alaska:  and  activities  relating  to 
the  Strategic  Petroleum  Reserve  established 
by  the  Energy  Policy  and  Conservation  Act, 
In  light  of  the  fund  requirements  of  these 
various  programs,  especially  the  Strategic 
Petroleum  Reserve.  It  has  become  evident 
that  revenues  from  the  Naval  Petroleum  Re- 
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serves  cannot  be  utilized  as  originally  en- 
visioned by  Congress.  It  should  be  noted  that, 
since  its  creation  three  years  ago,  the  Special 
Account  has  been  utilized  on  only  one  occa- 
sion, and  that  provided  for  the  transfer  of 
funds  to  the  Strategic  Petroleum  Reserve. 

Since  the  Special  Account  is  no  longer 
necessary  to  carry  out  Is  original  purpose.  Its 
continued  existence  only  complicates  the 
Treasury's  system  of  accounts.  The  proposed 
amendment  to  Title  10.  United  States  Code 
7432  would  provide  that  all  revenues  from 
the  Naval  Petroleum  Reserve  be  placed  in  the 
general  fund  and  that  there  be  authorized 
for  appropriation  from  this  fund  such  sums 
as  may  be  necessary,  without  time  limitation, 
for  exploration,  development,  and  production 
of  the  Naval  Petroleum  and  Oil  Shale  Re- 
serve and  for  construction  and  operation  of 
transportation  facilities  from  the  Naval 
Petroleum  Reserves.  In  addition,  the  Secre- 
tary of  Energy  continues  to  have  the  author- 
ity to  enter  Into  contracts  for  a  period  of  five 
years,  renewable  at  the  option  of  the  Secre- 
tary for  an  additional  five-year  period,  pro- 
vided that  the  necessary  funds  are  made 
available  in  annual  appropriations.  Author- 
ization for  appropriations  for  the  Strategic 
Petroleum  Reserve  is  contained  In  separate 
legislation.  Authorization  for  appropriations 
to  the  Secretary  of  the  Interior  for  the 
National  Petroleum  Reserve  in  Alaska  is  pro- 
vided for  In  Section  107(a)  of  Public  Law 
94-258. 

TITLE    VI CEOTHERMAL    LOAN    GUARANTEE 

PROGRAM     AMENDMENTS 

Title  VI  consists  of  two  amendments  to  the 
Geothermal  Energy  Research.  Development 
and  Demonstration  Act  of  1974.  Section  601 
Is  Intended  to  conform  the  tax  treatment  of 
DOE-guaranteed  geothermal  loans  with  the 
treatment  accorded  DOE-guaranteed  loans 
for  municipal  waste  facilities.  This  alteration 
in  the  law.  which  has  been  suggested  by  the 
Treas'iry  Department,  will  Insure  that  inter- 
est paid  on  DOE-guaranteed  geothermal  loans 
is  included  in  the  gross  income  of  the  receiv- 
ing party.  In  addition,  Section  601  corrects 
an  apparent  error  In  the  Act.  Near  the  end 
of  section  201(g).  the  statute  requires  the 
Administrator  to  pay  an  Issuer  out  of  a  fund 
established  by  thU  title  an  amount  deter- 
mined "to  be  appropriated"  after  taking  ac- 
count of  market  yields,  etc.  The  phrase  should 
read:     "to  be  appropriate". 

Section  602  is  Intended  to  remove  an  un- 
necessary and  undesirable  restriction  upon 
the  Secretary's  authority,  beginning  In  1984. 
to  avert  default  of  a  guaranteed  obligation 
by  making  Interest  payments  on  behalf  of 
the  borrower.  As  the  legislation  now  reads, 
the  Secretary  may  make  such  interest  pay- 
ments prior  to  September  4,  1984.  if  he  finds, 
among  other  things,  (1)  that  It  Is  in  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  project,  and  (2)  that 
the  probable  net  benefit  to  the  Federal  gov- 
ernment will  be  greater  than  that  which 
would  result  in  the  event  of  a  default.  Since 
the  government's  contingent  liability  on 
guaranteed  obligations  will  not  expire  until 
well  after  1984,  the  Secretary  should  be  per- 
mitted to  safeguard  the  public's  Investment 
by  making  Interest  payments  whenever  the 
conditions  referred  to  above  are  found  to 
exist,  whether  prior  to  September  4,  1984,  or 
after  that  date. 

TTTLE   vn — ELECTRIC  AND   HYBRID   VEHICLE  LOAN 
GUARANTEE  AMENDMENTS 

The  Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of  1976 
provides  incentives  for  the  commercial  pro- 
duction of  electric  and  hybrid  vehicles.  One 
of  these  Incentives,  the  Federal  loan  guaran- 
tee program,  is  designed  to  Insure  that  quali- 
fied concerns.  Including  small  business  con- 
cerns, are  not  precluded  from  participation 
in  this  area  of  commerce  due  to  the  lack  of 
adequate  capital.  In  1978.  the  Congress  es- 
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tabllshed  an  Electric  and  Hybrid  Vehicle  De- 
velopment Fund  in  the  Treasury  for  use  by 
the  Administrator  In  servicing  the  loan  guar- 
antee programi.  In  thus  moving  to  provide  a 
firm  fiscal  foundation  for  the  guarantee  pro- 
gram, the  Congress  failed  to  include  a  pro- 
vision for  the  collection  of  guarantee  fees 
which  might  be  employed  to  offset  adminis- 
trative expenses  and  other  losses  experienced 
by  the  fund.  Such  guarantee  fees  have  tra- 
ditionally been  authorized  with  respect  to 
such  funds  In  order  to  preclude  unnecessary- 
recourse  to  general  tax  revenues.  Inasmuch 
as  the  Electric  and  Hybrid  Vehicle  Demon- 
stration Fund  owes  its  establishment  to  the 
san^e  fiscal  goals  which  motivated  the  estab- 
lishment of  similar  funds  in  the  Treasury 
each  of  which  provides  for  the  collection  of 
guarantee  fees,  it  appears  that  ..he  failure 
to  provide  for  guarantee  fees  in  this  case  was 
inadvertent.  We  propose  to  remedy  this  omis- 
sion, and  to  restore  parity  with  other  loan- 
guarantee  programs,  by  authorizing  the  col- 
lection of  guarantee  fees  up  to  a  maxlmulh 
amount  of  one  percent  per  annum  of  the 
outstanding  Indebtedness  covered  by  the 
guarantee. 

A  second  deficiency  in  the  existing  legis- 
lation concerns  the  Inability  of  the  Adminis- 
trator, beginning  In  September  1983,  to  avert 
default  of  a  guaranteed  obligation  by  mak- 
ing Interest  payments  on  behalf  of  the  bor- 
rower from  monies  contained  In  the  fund. 
Guarantors  of  commercial  loans  generally 
insist  on  the  right  to  make  principal  and 
Interest  payments  on  behalf  of  their  Insured 
borrowers.  This  right  constitutes  a  signifi- 
cant authority  for  a  guarantor  by  which  he 
may  postpone,  and  hopefully  avoid  alto- 
gether, the  triggering  of  an  accelerated  pay- 
ments clause  m  the  loan  agreement.  Inas- 
much as  the  government's  contingent  lia- 
bility on  guaranteed  obligations  will  not 
expire  until  1998.  It  would  be  Imprudent  to 
curtail  the  Administrator's  ability  to  protect 
the  government's  financial  Interest  In  the 
period  from  1983  to  1998.  We  propose,  there- 
fore, that  the  7-year  limitation  upon  the 
Administrator's  authority  to  enter  into  In- 
terest assistance  contracts  be  deleted. 

TITLE    VIII — PRESIDENTIAL    REPORT 

Section  403 1 c)  of  the  Powerplant  and  In- 
dustrial Fuel  U.se  Act  Of  1978  requires  the 
President  to  submit  an  annual  report  to  the 
Congre.ss  on  the  action  taken  by  the  Execu- 
tive Branch  to  Implement  that  portion  of 
the  Act  (Section  403)  entitled  "Conservation 
in  Federal  Facilities.  Contracts  and  Finan- 
cial Assistance  Programs." 

In  addition  to  this  specific  report  regard- 
ing a  single  section  of  the  Act.  there  exists  a 
comprehensive  reporting  requirement  re- 
garding the  Act  as  a  whole  The  comprehen- 
sive reporting  requirement  Is  contained  in 
section  806  which  instructs  the  Secretary  of 
Energy  to  file  an  annual  report  on  actions 
taken  and  to  be  taken  under  the  Act.  This 
comprehensive  report  must  also  Include  data 
on  the  effectiveness  of  the  Act  In  achieving 
its  purposes.  Inasmuch  as  full  compliance 
with  the  comprehensive  reporting  require- 
ment of  Section  806  will  of  necessity  involve 
a  substantive  duplication  of  the  specific  re- 
port required  by  Section  403(c),  repeal  of 
the  latter  provision  would  result  in  signifi- 
cant administrative  savings  without  reduc- 
ing the  scope  of  the  material  being  supplied 
to  the  Congress. 

TITLE    IX — CONSOLIDA'nON    OF   REPORTS 

Section  801  of  the  Department  of  Energy 
Organization  Act  require©  the  President  to 
submit  to  the  Congress  every  two  years  a 
proposed  National  Energy  Policy  Plan,  to- 
gether with  an  accompanying  report.  In  dis- 
charging his  obligations  under  this  section, 
the  President  has  assigned  to  the  Depart- 
ment of  Energy  the  major  responsibility  for 
devel(jplng  preliminary  versions  of  both 
documents. 


The  Department  of  Energy  Organization 
Act  also  requires  the  Secretary  of  Energy  to 
transmit  an  annual  report  to  the  President 
for  submission  to  the  Congress  The  scope  of 
this  annual  rejjort.  as  set  forth  in  section  667 
of  the  Act.  overlaps  the  scojie  of  the  section 
801  documents  in  numerous  respects,  with 
the  result  that  unnecessan-  expense  is  In- 
curred, and  unnecessary  effort  expended, 
during  those  alternate  years  when  both  the 
annual  report  and  the  proposed  Plan  must 
be  submitted  to  the  Congress.  In  order  to 
avoid  this  waste  of  resources,  without  reduc- 
ing the  scope  of  the  information  being  sup- 
plied to  the  Congress  or  to  the  public,  we 
propose  that  the  President  be  permitted,  at 
his  discretion,  to  consolidate  the  annual  re- 
port of  the  Department's  activities  wnth  the 
proposed  National  Energy  Policy  Plan  and  it« 
associated  report. 

The  Office  of  Management  and  Budget  has 
advised    that    enactment    of    this    proposed 
legislation  would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

James  R.  Schlesinger. 

Secretary. 

SscnoN-BT -Section  Analysis 

TITLE  I ENERGY  INFORMATION  ADMINISTRATION 

AMENDMENT'S 

Section  101  would  amend  Ch^ter  13  of 
Title  44,  United  States  Code,  to  provide  to 
the  Energy  Information  Administration 
(EIA)  the  same  privileges  with  respect  to 
the  printing  of  public  documents  as  are  en- 
joyed by  other  government  agencies  having 
major  publication  responsibilities,  Althotigh 
EIA  publishes  approximately  470  separate  re- 
ports per  year,  it  is  currently  subject  to  the 
Government  Printing  Office  regulations  of 
general  applicability,  which: 

( 1 )  limit  the  quantity  of  each  report  the 
EIA  may  have  printed: 

(2)  place  EIA  in  a  low  priority  printing 
category,  leading  to  publication  delays: 

(3)  complicate  the  procedures  necessary  to 
have  an  EIA  publication  printed:  and 

(4)  allow  modification  of  EIA  publications 
without  prior  EIA  review  and  approval 

This  proposal  would  eliminate  these  im- 
pediments to  the  timely  publication  and  dis- 
semination of  EIA  reports,  while  insuring 
that  EIA  is  fully  responsible  for  the  format 
and  content  of  such  documents 

Proposed  section  102  would  amend  section 
58  of  the  Federal  Energy  Administration  Act 
of  1974  (PEA  Act)  and  section  206  of  the 
Department  of  Energy  Organization  Act  of 
1977  (DOE  Act)  to  authorize  the  Adminis- 
trator of  EIA  to  make  binding  assurances  of 
non -disclosure  to  other  Federal  agencies  in 
exchange  for  energy  information  In  the  pos- 
session of  such  agencies. 

Currently,  section  205(f)  of  the  DOE  Act 
requires  the  Administrator  to  provide 
promptly  any  relevant  energy  Information  in 
Its  possession  to  any  office  within  DOE  unon 
request.  Under  section  58(a)  of  the  FEA 
Act,  the  Administrator  is  unable  to  obtain 
from  other  federal  agencies  any  Information 
the  disclosure  of  which  would.  In  the  Judg- 
ment of  the  possessing  agency,  impair  the 
agency's  ability  to  discharge  its  responsibili- 
ties. Several  agencies  which  have  declined  to 
supply  Information  to  EIA  on  these  grounds 
have  indicated  that  their  ability  to  discharge 
their  responsibilities  would  not  be  impaired 
if  the  Administrator  could  offer  binding  as- 
surances of  non -disclosure  to  other  DOE 
offices.  Since  such  assurances  cannot  cur- 
rently be  made,  the  Administrator  must 
either  seek  the  desired  Information  from  the 
original  or  suitable  alternate  sources,  at  con- 
siderable expense,  or  forego  acquisition  of  the 
Information  entirely. 

Section  102  would  permit  the  Administra- 
tor to  obtain  such  information  by  authoriz- 
ing assurances  of  non-disclosure  and  by  cre- 
ating a  limited  exception  to  the  mandate 
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disclosure  rule  for  that  Information  acquired 
by  meanii  ol   such  an  assurance. 

Section  103  would  amend  section  11(c)  (3) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA)  and  sec- 
tion 505(b)  of  the  Energy  Policy  and  Con- 
servation Act  {EPCA)  to  permit  the  Admin- 
istrator of  EIA  to  file  annual  reports  com- 
piled from  accounts  kept  In  accordance  with 
section  603  of  EPCA.  Such  report*  are  cur- 
rently required  to  be  filed  quarterly  by  the 
Administrator  of  EL\  pursuant  to  the  trans- 
fer of  functions  contained  In  section  205(b) 
of  the  DOE  Act. 

The  purpose  of  this  proposal  Is  to  reduce 
the  administrative  burden  Imposed  by  sec- 
tion Hic)(3)  of  ESECA  upon  EIA.  It  would 
also  Indirectly  serve  to  reduce  the  burden 
upon  those  persons  engaged  In  the  produc- 
tion of  crude  oil  and  natural  gas  who  are  re- 
quired to  follow  the  accounting  practices  es- 
tablished by  section  503  of  E3>CA.  Annual 
rather  than  quarterly  reporting  Is  also  con- 
sistent with  section  205(h)(4)  of  the  DOE 
Act  relating  to  required  annual  reporting  by 
energy-producing  companies.  The  estimated 
budget  Impact  of  this  proposal  Is  an  ap- 
proximate cost  savings  of  between  $2.5  to  $5 
million  annually. 

TITLE     II — INTi3lN.\TIONAL      VOLtTNTART     AGREE- 
MENTS   EXTENSION 

Section  201  would  amend  section  252 (J)  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  by  changing  the  expiration  date  of 
that  section  from  June  30.  1979  to  January 
19.  1986.  The  main  purposes  of  this  proposal 
are:  il)  to  extend  until  the  later  date  the 
antUtrust  defense  afforded  by  Section  252(f) 
to  US.  oil  companies  participating  In  the 
Agreement  on  an  International  Energy  Pro- 
gram (lEP):  and  i2i  to  match  the  duration 
of  section  252  with  that  of  the  lEP,  which 
can  be  terminated  by  the  parties  10  years 
after  January  19,  1976,  the  date  upon  which 
It  became  effective. 

The  lEP  Is  a  multilateral  International 
agreement  whereby  the  United  States  and  19 
other  major  oil  consuming  nations  have 
Joined  efforts  to  provide,  among  other  things, 
for  (1)  an  emergency  allocation  system 
which  would  be  activated  In  the  event  of  a 
significant  oil  supply  Interruption:  and  (2) 
a  continuing  surveillance  of  the  Interna- 
tional oil  market  and  a  general  Information 
system  to  support  that  oil  surveillance.  The 
continued  ability  to  utilize  the  technical  ex- 
pertise of  the  US,  oU  companies  Is  necessary 
to  accomplish  these  objectives. 

This  proposal  would  extend  the  antitrust 
defense  contained  In  section  252  to  permit 
the  continued  essential  participation  of  the 
US,  oil  companies  Involved,  and  would  make 
the  duration  of  section  252  coextensive  with 
that  of  the  lEP. 

TITLE   m — AMENDMENTS  TO   THE    NATIONAL 
ENERGY    CONSERVATION    POLICY    ACT 

Section  301.  Authorization  of  Appropria- 
tions. 

Section  302  of  the  National  Energv-  Con- 
servation Policy  Act  (NECPA)  amends  the 
Energy  Policy  and  Conservation  Act  (EPCA) 
by  adding  sections  3^1  through  4O0  to  pro- 
vide authority  for  the  creation  of  energy 
conservation  programs  for  schools  and  hos- 
pitals. New  section  397  authorizes  a  total  of 
SWO  million  to  be  appropriated  In  fiscal 
years  1978  through  1980  to  conduct  these 
energ>'  conservation  programs.  Congress  has 
appropriated  8300  million  of  this  amount  for 
fiscal  years  1978  and  1979,  In  fiscal  year  1980. 
the  Department  of  Energy  riXJE)  Is  request- 
ing no  additional  funding  for  this  program. 
This  means  that  total  aonronrlatlons  through 
fiscal  year  1980  fall  $800  million  short  of  the 
original  authorization  DOE  is  committed 
to  this  program  and  believes  that  the  $900 
million  authorized  under  NECPA  is  necessary 
for  full  Imolementatlon  of  this  program.  Be- 
cause of  the  delay  in  enactment  of  NECPA 
additional  time  beyond  that  originally  con- 


templated Is  required  to  allocate  prudently 
all  of  these  funds.  Therefore,  this  amend- 
ment to  subsection  (b)  of  new  section  397 
extends  the  authorization  for  grants  for  en- 
ergy conservation  projects  In  schools  and 
hospitals  through  fiscal  years  1981  and  1982. 
providing  $3(X)  million  In  each  fiscal  year. 
This  amendment  will  allow  the  Congress  to 
appropriate  all  of  the  $900  million  originally 
authorized  for  this  program  In  fiscal  years 
In  which  DOE  win  be  able  to  use  the  funds. 
Subsection  (c)  of  new  section  397  is 
amended  to  extend  through  fiscal  year  1983 
the  authorization  for  funds  to  administer 
this  program.  This  extension  will  Insure  that 
funds  are  available  to  administer  and  close 
out  the  program. 

TITLE    IV — AWARDS 

Section  401(a)  adds  a  new  section  661  to 
the  Department  of  Energy  Organization  Act 
(DOE  Act).  The  new  section  authorizes  the 
Secretary  of  Energy  to  confer  monetary  or 
other  types  of  awards  upon  an  individual  or 
upon  an  Institution  in  recognition  of  an  es- 
pecially meritorious  contribution  by  that  in- 
dividual or  institution  to  the  development, 
use,  or  control  of  energy.  Before  such  an 
award  may  be  made,  however,  the  Secretary 
must  obtain  the  approval  of  the  President. 
In  the  case  of  monetary  awards,  the  Secre- 
tary's authority  is  contingent  upran  the  avail- 
ability of  a  suitable  appropriation. 

The  language  of  the  new  section  661  is 
patterned  upon,  and  is  intended  to  be  a  re- 
placement for,  the  last  sentence  of  section 
157(b)  (3)  of  the  Atomic  Energy  Act  of  1954. 
as  amended.  Two  features  of  the  section  157 
(b)  (3)  language  are,  however,  omitted  in  the 
new  section  661.  The  first  of  these  is  the  re- 
quirement that  the  Secretary  consult  with 
the  "General  Advisory  Committee"  before 
granting  an  award.  This  committee  no  longer 
exists;  it  was  established  by  section  26  of  the 
Atomic  Energy-  Act  of  1954,  which  section 
was  repealed  by  section  709(C)(1)  of  the 
DOE  Act. 

The  second  feature  of  the  .section  157(b) 
(3)  language  which  is  not  incorporated  in 
the  new  section  661  is  the  requirement  that 
awards  be  confined  to  the  recognition  of 
contributions  in  the  field  of  atomic  energy. 
The  effect  of  deleting  the  adjective  "atomic" 
from  the  text  of  the  new  section  661  is  to 
permit  the  Secretary  to  make  awards  for 
contributions  to  the  development,  use,  or 
control  of  both  nuclear  and  non-nuclear  en- 
ergy, without  discrimination. 

Section  401(b)  amends  the  Table  of  Con- 
tents of  the  DOE  Act  to  refiect  the  addition 
of  the  new  section  661. 

Section  401(c)  repeals  the  last  sentence  of 
section  157(b)(3)  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  Since  all  of  the  author- 
ity previously  vested  in  the  Secretary  by  the 
last  sentence  of  section  157(b)  (3)  (as  trans- 
ferred by  section  301(a)  of  the  DOE  Act)  is 
vested  anew  by  section  661.  together  with 
additional  authorities,  the  last  sentence  of 
section  157(b)(3)  may  be  repealed  without 
diminishing  the  Secretary's  authority  in  any 
respect. 

Section  401(c)  establishes  the  effective 
date  of  its  enactment. 

TITLE  V— NAVAL   PETROLEUM  RESERVES 

Section  501  amends  the  Naval  Petroleum 
Reserve  Production  Act  of  1976  to  delete  the 
requirement  that  the  Secretary  of  Energy 
provide  adequate  pipeline  capacity  to  carry 
not  less  than  350.000  barrels  of  oil  per  day 
( b  d )  out  of  Na"al  Petroleum  Roserve  No.  i 
(Elks  Hills,  California)  by  April  5.  1979. 

The  proposed  amendment  would  leave  the 
Secretary  sufficient  flexibility  to  determine 
whether  it  is  necessary  for  the  Federal  gov- 
ernment to  construct  Its  own  pipeline  if  In- 
sufficient pipeline  capacity  Is  available  In 
private  lines.  It  would  further  allow  the  Sec- 
retary to  determine  the  size  of  a  Govern- 
ment pipeline  If  one  Is  constructed. 


Section  502  amends  Section  201(13)  of 
Public  Law  94-258  (Title  10,  United  States 
Code  7432)  and  abolishes  the  naval  petro- 
leum reserves  special  account.  The  proposed 
amendment  authorizes  the  appropriation  of 
such  sum.s  as  may  be  necessary  for  the  op- 
eration, development,  exploration,  and  pro- 
duction of  the  naval  petroleum  reserves. 
Such  sums  appropriated  are  to  remain  avail- 
able   until    expended. 

Section  503  proposes  to  transfer  all  funds 
In  the  naval  petroleum  reserves  special  ac- 
count Into  the  miscellaneous  receipts  of  the 
Treasury  on  the  date  of  enactment  of  this 
section. 

Section  504  amends  the  table  of  sections, 
at  the  beginning  of  chapter  641  of  Title  10, 
United  States  Code,  to  delete  reference  to 
the  "Naval  petroleum  reserve  special  ac- 
count" and  substitute  therefor  "Authorlza- 
tlcn  for  appropriations". 

TITLE  VI GEOTHERMAL  LOAN  GUARANTEE 

PROCaAM    AMENDMENTS 

Section  601  would  amend  section  201(g) 
of  the  Geothermal  Energy  Research.  Devel- 
opment, and  Demonstration  Act  of  1974  (88 
Stat.  1079)  regarding  Interest  payments 
of  geothermal  loan  guarantees.  Specifically, 
it  would  require  all  Interest  payments  on 
government-guaranteed  geothermal  loans  to 
be  Included  in  the  gross  Income  of  the  recip- 
ient for  Federal  income  tax  purposes.  The 
purpose  of  this  amendment  Is  to  bring  the 
Interest  payment  provisions  of  the  geo- 
thermal program  Into  general  conformity 
with  those  governing  other  loan  guarantee 
programs  administered  by  the  Department 
of  Energy. 

Section  602  would  remove  the  10-year  lim- 
itation upon  the  Secretary's  authority  to  en- 
ter Into  Interest  assistance  contracts. 

TITLE  VII — ELECTRIC  AND  HYBRID  VEHICLE 
LOAN  GUARANTEE  AMENDMENTS 

Section  701  would  amend  the  Electric  and 
Hybrid  Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976  to  provide  that 
a  loan  guarantee  fee  shall  be  collected  from 
the  borrower  of  each  loan  guaranteed  by  the 
Administrator.  The  amount  of  the  fee  shall 
be  fixed  by  the  Administrator  but  cannot 
exceed  one  percent  per  annum  of  the  out- 
standing indebtedness  covered  by  the  guar- 
antee. In  fixing  the  amount  of  the  fee,  the 
Administrator  must  give  due  consideration 
to  the  objective  of  recovering  the  adminis- 
trative costs  associated  with  the  particular 
guarantee  involved,  as  well  as  to  the  objec- 
tive of  guarding  the  fund  against  depletion 
by  those  losses  which  may  reasonably  be  an- 
ticipated. The  fees  which  are  collected  must 
be  deposited  Into  the  fund 

Section  702  would  remove  the  7-year  lim- 
itation upon  the  .'Administrator's  authority  to 
enter  into  interest  a.sslstance  contracts. 

TITLE  VIII — PRESIDENTIAL  REPORT 

Section  801  would  repeal  section  403(c)  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  which  requires  the  President  to  sub- 
mit annually  to  the  Congress  a  detailed  re- 
port on  actions  taken  to  Implement  section 
403  of  that  Act.  Repeal  of  section  403(c) 
would  leave  unchanged  the  responsibility  of 
the  Secretary  of  Energy  to  report  annually 
to  the  Congress  on  actions  taken  under  the 
Act  as  a  whole,  including  those  taken  under 
section  403. 

TITLE    IX — CONSOLIDATION    OF    REPORTS 

Section  901  would  permit  the  consolidated 
submission  to  the  Congress  of  the  annual 
report  of  the  Department  of  Energy  and  two 
documents  dealing  with  the  proposed  Na- 
tional Energy  Policy  Plan,  Inasmuch  as  the 
latter  documents  are  supplied  on  a  biennial 
basis.  th«f  consolidation  could  be  effected  only 
during  alternate  years,  and  then  only  at  the 
dlscretlorl  of  the  President.  Tlie  purpose  of 
this  amendment  is  to  permit  administrative 
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savings    without    reducing    the    information 
being  supplied  to  the  Congress. # 


^ 


.By  Mr.  TALMADGE  (for  himself, 
Mr.  NuNN.  Mr.  Sasser,  Mr. 
Stewart,  and  Mr.  Thurmond  >  : 

S.  1364.  A  bill  to  amen(3  the  Federal 
,Property  and  Administrative  Services 
Act  of  1949  to  permit  State  and  county 
extension  services,  and  any  State  agri- 
cultural experiment  station,  to  obtain 
excess  property  from  the  United  States; 
to  the  Committee  on  Governmental  Af- 
fairs. 

•  Mr,  TALMADGE.  Mr.  President,  to- 
day, with  Senator  Nunn,  Senator  Sasser, 
Senator  Stewart,  and  Senator  Thur- 
mond, I  am  introducing  a  bill  that  would 
grant  the  Agricultural  Extension  Serv- 
ice the  right  to  acquire  Federal  excess 
personal  property.  This  is  a  right  the 
Extension  Service  has  had  in  the  past, 
but  one  taken  from  them  in  the  94th 
Congress. 

As  you  know,  during  the  94th,  legis- 
lation was  introduced  and  ultimately 
passed  "to  establish  an  orderly,  efficient, 
and  fair  system  for  distributing  by  do- 
nation Federal  surplus  personal  prop- 
erty to  public  or  nonprofit  institutions 
for  uses  of  a  public  character."  This 
measure  became  Public  Law  94-519  in 
October  1977. 

Congress  felt  that  the  abuse-ridden 
Government  property  program  deserved 
revamping  and  restructuring.  For  the 
most  part,  I  believe  that  our  efforts  were 
successful.  The  General  Services  Admin- 
istration now  has  the  excess  and  State 
surplus  property  program  under  effi- 
cient and  effective  control. 

However,  those  who  joined  with  me 
m  proposing  this  bill  do  not  beheve  that 
it  was  the  expressed  actual  intent  of  the 
94th  Congress  to  exclude  the  Agricul- 
tural Extension  Service  from  acquiring 
excess  property.  We  found  no  clear  evi- 
dence that  would  support  a  specific  in- 
tention by  Congress  to  deny  the  Exten- 
sion Service  the  right  to  acquire  excess 
property. 

Public  Law  94-519,  as  it  is  currently 
Interpreted,  mandates  that  only  a  Fed- 
eral agency,  or  its  grantee,  may  procure 
excess  property.  The  grantee  must,  how- 
ever, pay  into  the  U.S.  Treasury  a  25- 
percent  fee  based  on  the  initial  acquisi- 
tion value  of  that  property.  The  Exten- 
sion Service  was  ultimately  denied  the 
right  to  excess  property  only  after  the 
General  Services  Administration  found, 
by  definition,  that  the  Extension  Serv- 
ice was  neither  a  Federal  agency,  nor  a 
grantee. 

We  agree  that  in  the  strictest  sense  the 
Agricultural  Extension  Service  is  not  a 
Federal  agency,  nor  should  it  be  consid- 
ered as  a  grantee.  In  fact,  the  Extension 
Service  is  the  educational  agency  of  the 
U,S.  Department  of  Agriculture  and 
serves  as  the  national  office  for  the  U.S 
Cooperative  Extension  Service  system. 

The  national  system  includes  a  Co- 
operative Extension  Service  by  that 
name,  or  "Agricultural  Extension  Serv- 
ice." at  each  of  52  land-grant  universi- 
ties, and  staffs  in  nearly  all  U.S.  coun- 
ties. The  name  "cooperative  extension" 
derives  from  financial  and  administrative 


arrangements  involving  three  levels  of 
government — Federcil,  State,  and  county. 

Through  this  unique  network  of  Ped- 
eral-State-county  relationships  the 
Agricultural  Extension  Service  conducts 
educational  programs  of  significance  in 
achieving  local.  State,  and  national  goals. 
Within  the  nationwide  system,  research 
results  of  the  land-grant  universities, 
agricultural  experiment  stations,  and 
USDA  research  agencies  are  directed 
toward  solving  problems  of  the  American 
people. 

As  it  is  presently  written.  Public  Law 
94-519  does  not  recognize  the  unique  rela- 
tionship the  Agricultural  Extension  Serv- 
ice has  with  the  U.S.  Department  of  Agri- 
culture. Excess  property  as  it  w-as  once 
used  by  the  Cooperative  Extension  Serv- 
ice, was  used  in  virtually  the  same  man- 
ner as  excess  personal  property  acquired 
bv  the  Forest  Service  in  connection  with 
its  cooperative  forest  fire  control  pro- 
gram. 

The  net  effect  of  the  omission  from 
the  Federal  excess  property  program  has 
been  to  deny  continued  access  by  the 
Extension  Service  offices  to  federally 
owned  property  for  use  in  approved  pro- 
grams of  the  USDA.  Instead,  such  prop- 
erty is  being  donated  to  the  State  agen- 
cies for  surplus  property  where  it  is  sub- 
sequently given  to  State  and  local  agen- 
cies and  certain  nonprofit  organizations. 

This  is,  of  course,  a  meritorious  use. 
However,  commonsense  says  that  the 
Federal  Government  should  award  itself, 
its  agencies,  departments,  and  their  pro- 
grams, the  first  shot  at  Federal  proper- 
ty. This  being  at  the  "excess"  level. 

Although  the  Extension  Sen'ice  is 
eligible  to  compete  for  surplus  property 
at  the  State  level,  by  no  means  can  it 
acquire  property  in  the  same  quantity, 
or  of  the  same  quality,  as  it  did  before 
the  enactment  of  Public  Law  94-519. 

If  sufficient  property  cannot  be  award- 
ed to  the  Agricultural  Extension  Service 
through  the  Sta*^e  surplus  property  pro- 
gram, and  since  the  General  Services 
Administration  declared  the  Extension 
Service  ineligible  to  receive  excess  prop- 
erty as  a  Federal  agency,  or  grantee,  the 
only  avenue  left  for  property  acquisition 
is  via  the  open  market  where  the  full 
price  must  be  paid. 

In  this  day  and  age  of  fiscal  respon- 
sibility and  accountability,  we  are  seek- 
ing a  "no-cost"  remedy  for  an  unfortu- 
nate congressional  oversight 

I  wish  to  point  out  that  I  have  also 
included  the  agricultural  experiment 
stations  in  this  bill  as  desirable  par- 
ticipants in  the  Federal  excess  property 
program. 

The  experiment  station-s.  pursuant  to 
the  Hatch  Act  of  1887.  conducts  field 
research  into  agricultural  crop  and  soil 
problems,  as  well  as  aiding  in  the  devel- 
opment of  new,  hybrid  crops. 

The  research  findings  of  the  experi- 
ment stations  are  disseminated  to  the 
public  through  the  Extension  Service.  As 
such,  the  programs  of  the  Extension 
Service,  and  the  experiment  stations, 
have  become  an  intrinsic  and  valuable 
part  of  the  life  of  rural  America. 

The  desire  to  acquire  Federal  excess 
property  by  the  Agricultural  Extension 


Service,  and  the  agricultural  experiment 
stations,  is  an  important  concern.  To 
help  assure  the  ongoing  successes  of 
these  two  fine  programs  I  ask  for  your 
support  of  the  bill  I  have  introduced 
today. 


By  Mr.  INOUYE: 

S.  1365.  A  bill  to  direct  the  Secretary 
of  the  Department  in  which  the  U.S. 
Coast  Guard  is  operating  to  cause  the 
vessel  Independence  to  be  documented 
as  a  vessel  of  the  United  States  so  as  to 
be  entitled  to  engage  in  the  coastwise 
trade:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
•  Mr.  INOUYE.  Mr.  President,  recently 
I  introduced  legislation.  S.  1281.  which 
is  intended  to  be  a  first  step  in  the  re- 
vitalization  of  our  U.S.  passenger  fieet. 
My  subcommittee  has  scheduled  hear- 
ings on  that  measure  for  June  28.  at  2 
p.m. 

Today,  I  am  introducing  another  pro- 
posal for  the  Siime  purpose.  It  relates  to 
the  SS  Independence. 

While  the  issues  involved  in  S  1281, 
and  the  instant  proposal  difler,  they 
have  a  common  objective. 

At  this  point.  I  ask  unanimous  consent 
that  a  letter  from  Mr.  Conrad  H  C. 
Everhard,  chairman  of  the  Board  of 
American  Hawaiian  Cruising  Line  Inc.. 
the  corporation  which  has  contracted  to 
purchase  the  SS  Independence,  be 
printed  in  the  Record.  In  it  he  explains 
why  legislation  is  necessary,  and  re- 
quests that  it  be  introduced. 

My  subcommittee  therefore  intends  to 
consider  this  bill  along  with  S.  1281.  at 
our  hearings  on  S.  1281  on  June  28. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

American  Hawaiian 

Cruising  Line,  Inc., 
New  York,  N.Y.,  June  18, 1979. 
Hon.  Daniel  K.  Inouye. 

Chairman,  Merchant  Marine  and  Tourism 
Subcommittee  of  the  Senate  Commerce, 
Science  and  Transportation  Committee. 
Washington.  DC. 

Dear  Mr.  Chairman:  Our  American-flag 
merchant  marine  htis  been  in  a  state  of  de- 
cline far  too  long.  Pew  opportunities  have 
arisen  to  improve  the  situation  However.  I 
am  pleased  to  write  you  in  my  capacity  as 
Chairman  of  the  Board  of  American  Ha- 
waiian Cruising  Line.  Inc  .  to  ask  respect- 
fully for  your  assistance  with  legislation 
which  will  advance  the  objectives  of  our  na- 
tional maritime  policy  by  revitalizing  the 
once-great   American-flag   passenger   service. 

The  passenger  vessel,  the  S  S  Independ- 
ence, was  constructed  In  Quincy,  Massachu- 
setts, for  American  Export  Lines.  Inc  and 
fiew  the  U.S.  flag  for  many  years  Following 
approval  by  the  Congress,  the  ship  was  trans- 
ferred to  the  Panamanian  flag  in  1974  For 
the  past  several  years,  the  vessel  has  been 
laid-up  in  Hong  Kong  Bu:  now  this  proud 
vessel  stands  on  the  verge  of  becoming  once 
again  an  economically  viable  component  of 
our  U.S  shipping  fleet. 

Last  year,  my  Company  contracted  to  pur- 
chase the  Independence  from  the  Atlantic 
Far  East  Lines,  Inc  ,  a  Llberlan  corporation, 
with  the  Intention  of  extensively  renovating 
the  vessel  and  operating  It  strictly  as  a  cruise 
ship  among  the  Hawaiian  Islands  on  voy- 
ages to  various  ports,  beginning  early  next 
year  On-board  services  would  include  lodg- 
ing, entertainment,  and  various  meal  plans 
.At  each  port  of  call,  guided  motorcoach  shore 
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excursions,  moped  bicycle  rentals,  and  shut- 
tle beach  transportation  would  be  offered. 

Because  the  Independence  was  partlally 
constructed  with  MARAD  subsidy  funds,  the 
Administration  was  requested  to  approve  the 
transfer  of  the  vessel  to  U.S.  registry  and 
flag.  On  February  6,  1979,  MARAD  cleared 
the  transfer  of  the  Independence,  subject  to 
the  further  approval  of  the  Coast  Guard 
Pull  dlscloeure  was  made  to  MARAD  regard- 
ing the  qualification  of  American  Hawaiian 
as  a  U.S.  citizen  within  the  meaning  of  the 
shipping  acts.  We  are  enclosing  herewith 
Information  regarding  American  Hawaiian's 
officers,  directors  and  shareholders  that  was 
furnished  MARAD. 

The  legislation  In  question  would  allow  the 
/mJependence  to  be  redocumented  as  a 
United  States  vessel  with  full  privileges  of 
engaging  In  the  coastwise  trade.  This  legis- 
lation appears  to  be  required  because  the 
Department  of  Transportation  has  Inter- 
preted section  27  of  the  Merchant  Marine 
Act  of  1920  (46  U.S.C.  883)  as  preventing  this 
ship  from  entering  the  coastwise  trade  after 
Its  return  to  U.S.  regUtry.  American  Ha- 
waiian has  Initiated  the  procedures  to  ob- 
tain a  certificate  of  registration  from  the 
Coast  Guard.  However,  the  Coast  Guard  has 
held  that  the  Independence  cannot  engage 
In  the  coastwise  trade  under  the  first  pro- 
viso In  section  27  because  It  was  sold  for- 
eign, and,  therefore,  legislation  Is  required 
to  authorize  the  inter-Hawallan  cruise  ven- 
ture my  Company  plans.  An  additional  pos- 
sible Impediment  to  coastwise  trade  Is  that 
In  the  Coast  Outu"d's  view,  the  Installation 
of  a  bow  thruster  in  a  shipyard  in  Taiwan 
might  constitute  "rebuilding"  of  the  vessel 
under  the  second  proviso  of  section  27. 

The  benefits  that  would  accrue  from  en- 
actment of  this  legislation  to  the  State  of 
Hawaii  and  to  the  nation  in  these  difficult 
economic  times  are  manifold : 

1.  Hundreds  of  Jobs  would  be  created  in  the 
American  seafaring  and  related  maritime  In- 
dustries and  services. 

2.  Maintenance  and  repairs  to  the  vessel, 
after  Its  return  to  U.S.  registry,  will  be  made 
m  U.S.  shipyards,  thus  providing  a  much- 
needed  boost  to  our  nations  sagging  ship- 
yard Industry. 

3.  The  cruise  trade  will  require  the  pur- 
chase of  goods  and  services  from  virtually 
every  other  sector  of  our  economy 

4.  The  ship  win  keep  tourist  dollars  In  the 
U.S.  and  stimulate  the  fiow  of  tourists,  par- 
ticularly from  Japan  and  Europe,  thereby 
boosting  our  balance  of  payments  In  view 
of  the  present  state  of  our  economy,  we  must 
begin  now  to  encourage  utilization  of  every 
possible  resource  in  developing  new  initia- 
tives In  foreign  trade  and  tourism 

5.  The  United  States  as  a  leading  mari- 
time power  Is  now  noticeably  deficient  In 
shipping  capacity  under  its  own  flag,  and  Is 
virtually  completely  dependent  on  the  ves- 
sels of  other  nations,  including  the  Russians 
and  other  Communist  countries,  for  cruise 
and  passenger  ship  service.  The  new  inter- 
Hawallan  Island  operation  would  be  a  ma- 
jor step  to  restoring  the  American  presence 
In  this  very  important  area  of  trade. 

6.  The  restoration  of  this  Important  ship 
to  active  status  will  also  strengthen  our  na- 
tion's military  preparedness  posture  By  law. 
the  Independence  must  be  made  available 
to  the  United  States  for  purchase  or  charter 
as  a  naval  auxiliary  in  time  of  emergency 
These  national  defense  objectives  would  be 
clearly  enhanced  If  the  ship  was  restored 
to  active  condition  and  operated  in  Hawaiian 
waters. 

7.  My  Company  presently  has  on  option  to 
purchase  the  former  S.S.  Constifution  which 
Is  lald-up  In  Hong  Kong.  We  intend  to  enter 
this  vessel  also  in  the  Inter-Hawallan  cruise 
trade  following  the  passage  of  the  necessary 
legislation  and  the  successful  debut  of  the 
Independence,  thus  doubling  the  benefits 
discussed  above. 


The  entry  of  these  two  great  ships — the 
Independence  and  the  Constitution — Into  the 
domestic  Hawaiian  Island  service  would  be 
among  the  most  Innovative  and  constructive 
developments  for  the  U.S.  Merchant  Marine 
in  recent  years.  It  Is  absolutely  essential  to 
understand  and  to  take  advantage  of  the 
fact  that  the  return  of  these  vessels  to  the 
.American  flag  and  their  use  In  the  American 
trades  will  be  accomplished  entirely  with 
private  capital  Public  or  government  funds 
win  not  be  Involved  In  any  way  whatsoever. 
On  the  contrary,  the  Independence  and  Con- 
stitution will  be  a  source  of  Increased  tax 
revenue  for  our  federal  and  state  treasuries 
Because  you  have  championed  the 
rejuvenation  of  the  American-flag  domestic 
cruise  trade,  we  sincerely  hope  that  you  will 
be  amenable  to  sponsoring  the  bill  to  per- 
mit the  Independence  to  carry  passengers 
among  the  Hawaiian  Islands  and  that  you 
will  hold  early  hearings  on  the  legislation 
in  your  Subcommittee. 

We  are  taking  the  liberty  of  enclosing  a 
draft  of  a  bill  which  might  be  of  assistance 
to  you  and  the  Subcommittee  staff.  If  there 
Is  any  further  Information  we  can  provide, 
please  contact  me  or  George  Carneal  at  our 
Washington  attornevs,  Hogan  &  Hartson. 
With  kind  regards,' 
Sincerely, 

Conrad  H.  C.  Everhard, 

Chairman  of  the  Board. 

AiarRicAN  Hawahan  Cruking  Line  Inc., 
Wall  Street  Plaza,  Suite  1840,  New 
York,  NY   10005 

(Incorporated   In   the   State  of  Delaware, 
December  5.  1978.) 

OFFICERS    AND    CmZENSHIP 

Conrad  H.  C.  Everhard,  Chairman  of  the 
Board,  U.S. 
Robert  Suan,  Treasurer.  U.S. 
Daisy  Woo,  Secretary.  U.S. 

DIRECTORS 

Conrad  H.  C.  Everhard,  U.S. 

Robert  Suan,  U.S. 

C.  C.  Yin,  U.S. 

Alice  King,  U.S. 

Mary  Liu,  U.S. 

Daisy  Woo.  U.S. 

SHAREHOLDERS 

Universal  Development  Corporation,  char- 
tered in  1960  under  the  laws  of  the  State  of 
California;  79  percent  of  UDCs  stock  is 
owned  by  citizens  of  the  United  States.  150 
shares. 

George  Tong,  a  U.S.  citizen.  10  shares. 

Conrad  H.  C.  Everhard.  a  U.S.  citizen. 
shares. 

Alice   King,   a   U.S.   citizen.    10  shares. 

Mary  Liu,  a  U.S.  citizen.  10  shares. 

Robert  Suan,  a  U.S.  citizen.  8  shares. 

Daisy  Woo,  a  U.S.  citizen.  2  shares.* 
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By  Mr.  McGOVERN  'for  himself, 
Mr.  Melcher,  Mr.  Young,  Mr. 
Pryor,   Mr.   BOREN,   Mr.   Coch- 
ran,   Mr.    Stewart,    and    Mr. 
Dole*  : 
S.  1367.  A  bir.  to  amend  the  Agricul- 
tural Act  of  1949  to  extend  the  applica- 
bility of  the  prevented  planting  and  dis- 
aster provisions  of  such  act  to  the  1980 
and    1981    crops    of    nee.    cotton,    feed 
grains,  and  wheat;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 

Mr  McGOVERN.  Mr.  President,  on 
behalf  of  myself  and  Senators  Melcher, 
Young,  Pryor,  Boren.  Cochran,  Stew- 
art, and  Dole,  I  introduce  a  bill  to 
amend  the  Agricultural  Act  of  1949,  to 
extend  the  applicability  of  the  preven- 
tive planning  and  disaster  payments  of 
that  act  to  the  1980  and  1981  crops  of 
rice,  cotton,  feed  grains,  and  wheat. 


I  send  the  bill  to  the  desk  and  ask 
that  it  be  appropriately  referred,  and 
I  ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows : 

S    1367 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
paragraphs (B)  and  (C)  of  paragraph  (4| 
of  section  101  (h)  of  the  Agricultural  Act  of 
1&49  (7  use.  1441  (h)  (4)  (B)  and  (C) 
are  amended  by  striking  out  "1978  and  1979 
crops'  and  inserting  In  lieu  thereof  "1978 
through  1981  crops". 

Sec.  2  Subparagraphs  (A)  and  (B)  of 
paragraph  (5)  of  section  103  (f)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444  (f) 
(5)  lAi  and  (B))  are  amended  by  striking 
out  "1978  and  1979  crops"  and  inserting  in 
lieu   thereof   ■1978   through    1981   crops". 

Sec.  3.  Subparagraphs  (Ai  and  (B)  of 
paragraph  (2i  of  section  105A  (b)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444c 
(b)  (2)  (A)  and(B))  are  amended  by  strik- 
ing out  "1978  and  1979  crops"  and  inserting 
In  lieu  thereof  "1978  through  1981  crops". 

Sec  4  Subparagraphs  (A)  and  (B)  of 
paragraph  (2)  of  section  107A  (h)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445  (b) 
(2)  (A)  and  (B)  )  are  amended  by  striking 
out  "1978  and  1979  crops"  and  Inserting  In 
lieu  thereof  "1978  through  1981  crops". 


By  Mr.  HATFIELD: 
S.  1369.  A  bill  to  designate  certain 
National  Forest  System  lands  in  the 
State  of  Oregon  for  inclusion  in  the  na- 
tional wilderness  preservation  system;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

OREGON  WILDERNESS  ACT  OF  1979 

•  Mr.  HATFIELD.  Mr.  President,  I  am 
today  introducing  legislation  which  re- 
flects the  President's  recommendations 
on  perhaps  one  of  the  most  significant 
natural  resource  questions  facing  my 
State.  After  a  comprehensive  wilderness 
study  on  all  roadless  areas,  conducted  by 
the  Forest  Service  under  RARE  II,  the 
President  made  his  recommendations 
for  those  lands  he  wishes  Congress  to 
designate  as  wilderness. 

In  order  that  a  variety  of  points  of 
view  may  be  considered  on  a  matter  of 
this  importance.  I  add  this  proposal  to 
the  one  introduced  on  March  28  of 
this  year,  which  reflects  the  recom- 
mendations of  Oregon's  Governor. 

While  the  President's  recommenda- 
tions included  additions  to  the  wilder- 
ness preservation  system  on  a  national 
basis.  I  have  included  only  those  per- 
taining to  my  State.  Having  this  legisla- 
tive proposal  before  Congress  will  help 
bring  a  focus  to  the  field  hearings  which 
I  have  scheduled  in  Oregon  early  in  July. 
In  addition.  I  am  hopeful  that  it  can 
help  bring  to  a  speedy  resolution  the 
issue  of  wilderness  designation,  in  order 
that  those  lands  recommended  for  non- 
wilderness  may  be  returned  for  their 
designated  purposes  under  the  local  for- 
est's land  management  planning  proc- 
ess, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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3.  1369 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oregon  Wilderness 
Act  of  1979." 

FINDINGS  AND  POLICY 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  many  areas  of  undeveloped  public 
lands  possess  and  exhibit  outstanding  natu- 
ral characteristics  giving  them  high  values  as 
wilderness  and  will,  if  properly  preserved, 
contribute  as  an  enduring  resource  of  wil- 
derness for  the  benefit  of  the  American  peo- 
ple; and 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  on  the  National  Forest 
System  lands  In  Oregon  have  Identified  those 
areas  which,  on  the  basis  of  their  landform. 
ecosystem,  associated  wildlife,  and  location 
win  help  to  fulfill  the  National  Forest  Sys- 
tem's share  of  a  quality  National  Wilderness 
Preservation  System. 

(b)  Therefore,  the  Congress  declares  that 
it  is  in  the  national  Interest  that  these  Iden- 
tified areas  be  promptly  designated  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  in  order  to  promote,  perpetu- 
ate and  preserve  the  wilderness  character  of 
the  land  and  Its  specific  multiple  values  for 
protection  of  watersheds  and  wildlife  habi- 
tat, scenic  and  historic  preservation,  scien- 
tific research  and  educational  use.  primitive 
recreation,  solitude  and  physical  and  mental 
challenge,  and  Inspiration  for  the  benefit  of 
all  the  American  people  of  present  and  fu- 
ture generations. 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec.  3.  In  furtherance  of  the  purpose  of 
the  Wilderness  Act  and  in  accord  with  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
the  following  National  Forest  System  lands 
in  Oregon  listed  herein  as  New  Wilderness 
or  as  Wilderness  Additions  totalling  about 
415330  acres  and  as  generally  depicted  on 
maps  appropriately  referenced,  dated  1979. 
on  file  In  the  office  of  Chief.  Forest  Service. 
U.S.  Department  of  Agriculture,  are  hereby 
designated  as  components  of  the  National 
Wilderness  Preservation  System: 

(a)  New  Wildernesses — 

(1)  Salmon  Butte  Wilderness,  8,300  acres. 
Mt.  Hood  National  Forest. 

(2)  Bull-of-the-Woods  Wilderness.  26.700 
acres  Mt.  Hood  and  Willamette  National 
Forests. 

(3)  Colu.mbla  Wilderness.  40.900  acres,  Mt. 
Hood  National  Forest. 

(4)  Black  Canyons  Wilderness,  13,400  acres. 
Ochoco  National  Forest. 

1 5)  Sky  Lakes  Wilderness,  113,000  acres, 
Rogue  River  and  Wlnema  National  Forests 

(6)  Maamza  Flats  Wilderness.  9.200  acres. 
Rogue  River  and  Umpqua  National  Forests. 

(7)  Sphagnum  Bog  Wilderness,  6.800  acres. 
Rogue  River  National  Forest. 

(8)  Red  Blanket  Wilderness.  5.100  acres, 
Rogue  River  National  Forest. 

(9)  Oregon  Coast  Wilderness,  6,500  acres, 
Sluslaw  National  Forest. 

(10)  Umpqua  Spit  Wilderness,  2,370  acres. 
Sluslaw  National  Forest. 

(11)  Umpy  Rock  Wilderness,  6,700  acres, 
Umpqua  National  Forest. 

(12)  Park  Wlnema  Wilderness.  5,400  acres, 
Umpqua  and  Wlnema  National  Forests. 

(13)  Panhandle  North  Wilderness,  2,700 
acres,  Wlnema  National  Forest. 

(14)  Panhandle  South  WUderness,  1,330 
acres.  Wlnema  National  Forest. 

(15)  Wlndlgo-Thlelson  Wilderness,  55,000 
acres.  Wlnema,  Deschutes,  and  Umpqua  Na- 
tional Forests. 

(b)  Wilderness  Additions — 

(1)  Mt,  Washington  Wilderness  Additions, 
6,300  acres,  Deschutes  and  Willamette  Na- 
tional Foreste. 


(2)  Diamond  P*eak  Wilderness  Addition. 
8,200  acres,  Deschutes  National  Forest. 

(3)  Three  Sisters  Wilderness  Addition, 
27,300  acres,  Deschutes  National  Forest. 

(4)  Gearhart  Mountain  Wilderness  Addi- 
tion,  3,730  acres,  Fremont  National   Forest. 

(5)  Strawberry  Mountain  Wilderness  Addi- 
tion, 35,100  acres,  Malheur  National  Forest 

(6)  Eagle  Cap  WUderness  Addition,  31.300 
acres.  Wallowa-Whitman  National  Forest. 
This  fulfills  the  requirement  of  Sec.  4  of  the 
Act  of  October  21,  1972  (86  Stat.  1026),  con- 
cerning the  Lower  Mlnam  Wilderness  Study 
Area. 

FILING    OF    MAPS    AND    DESCRIPTIONS 

Sec.  4.  As  soon  as  practicable  after  this  act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  each 
Wilderness  with  the  Energy  and  Natural  Re- 
sources Committee.  United  States  Senate, 
and  the  Interior  and  Insular  Affairs  Commit- 
tee. House  of  Representatives,  and  such 
description  shall  have  the  same  force  and 
effect  as  If  Included  in  this  act:  Provided, 
however,  That  correction  of  clerical  and  typo- 
graphical errors  In  such  legal  description  and 
map  may  be  made. 

ADMINISTRATION    OF    WILDERNESS 

Sec  5  Each  Wilderness  designated  by  this 
act  shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provisions 
of  the  Wilderness  Act  of  1964  governing  areas 
designated  by  that  act  as  wilderness  areas. 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  with  regard  to  the  areas  designated  by 
this  act  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  act.# 


ADDITIONAL  COSPONSORS 

S.    222 

At  the  request  of  Mr.  Durkin.  the  Sen- 
ator from  Rhode  Island  <Mr.  Chafee) 
was  added  as  a  cosponsor  of  S.  222,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act  of  1979. 

S.    446 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Indiana  iMr.  Bayh>  was 
added  as  a  cosponsor  of  S.  446,  the  Equal 
Employment  Opportunity  for  the  Handi- 
capped Act  of  1979. 

S     464 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Nebraska  <Mr.  Zorinsky'  was 
added  as  a  cosponsor  of  S.  464,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  expand  the  category  of  targeted 
groups,  for  whom  new  employee  credit 
is  available,  to  include  displaced  home- 
makers. 

S.    471 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Connecticut  <Mr.  Ribicoff) 
was  added  as  a  cosponsor  of  S.  471,  a  bill 
to  amend  title  10,  United  States  Code,  to 
authorize  former  members  of  the  Armed 
Forces  who  are  totally  disabled,  as  a  re- 
sult of  service-connected  disability,  to 
travel  on  militarj-  aircraft  in  the  same 
manner  and  to  the  same  extent  as  re- 
tired members  of  Armed  Forces  are  per- 
mitted to  travel  on  such  aircraft. 

S.    474 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  <Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  474,  a  bDl  to 
amend  chapter  34  of  title  38,  United 
States  Code,  to  authorize  the  Adminis- 
trator of  the  'Veterans'  Administration  to 
extend,  under  certain  circumstances,  the 


period  within  which  veterans  must  com- 
plete a  program  of  eduaction  under  such 
chapter. 

S.  753 

At  the  request  of  Mr.  iNotrrE,  the  Sen- 
ator from  Soutli  Dakota  iMr.  Pressler), 
the  Senator  from  Connecticut  (Mr. 
Weicker  I .  and  the  Senator  from  Mas- 
sachusetts 'Mr.  TsoNCAsi  were  added  as 
cosponsors  of  S.  753,  a  biU  to  amend  the 
Internal  Revenue  Code  of  1954  to  in- 
crease the  amount  of  the  credit  for  the 
elderly  and  to  adjust  the  adjusted  gross 
income  limitation. 

S    1008 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Maryland  'Mr  Sarbanes)  was 
added  as  a  cosponsor  of  S  1008.  a  bill  to 
amend  the  Social  Security  Act  to  pro\-ide 
for  the  inclusion  of  services  of  licensed 
registered  nurses  under  medicare  and 
medicaid. 

S.   1  U2 

At  the  request  of  Mr  Leahy,  the  Sen- 
ator from  Ohio  iMr.  Metzenbaum)  was 
added  as  a  cosponsor  of  S.  1112.  a  bill  to 
eliminate  the  exemption  for  Congress  or 
for  the  United  States  from  the  applica- 
tion of  certain  provisions  of  Federal  law 
relating  to  employment,  privacy,  and  so- 
cial security,  and  for  other  purposes 

S     I  125 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  Georgia  'Mr.  Talmadge). 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs ' .  the  Senator  from  Indiana 
I  Mr.  Bayhi.  the  Senator  from  Georgia 
t  Mr.  NuNN ) ,  the  Senator  from  North 
Carolina  iMr.  Morgan  i .  and  the  Senator 
from  North  Dakota  <  Mr  Young  i  were 
added  as  cosponsors  of  S.  1125.  a  bill  to 
improve  and  expand  the  Federal  crop 
insurance  program,  and  for  other  pur- 
poses. 

S.    1163 

At  the  request  of  Mr.  Dole,  the  Senator 
from  South  Carolina  iMr.  Hollings) 
was  added  as  a  cosponsor  of  S.  1163,  a 
bill  to  repeal  the  carryover  basis  provi- 
sions. 

S.     1176 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Texas  'Mr.  Tower),  the 
Senator  from  Utah  'Mr.  Garn>.  the 
Senator  from  Utah  'Mr.  Hatch',  the 
Senator  from  Wyoming  'Mr  SnspsoN). 
the  Senator  from  Nevada  'Mr.  Laxalt), 
the  Senator  from  Oklahoma  'Mr.  Bell- 
MON>,  the  Senator  from  Cahfornia  (Mr. 
Hayakawa  1 ,  and  the  Senator  from  Ari- 
zona 'Mr  GoLDWATER '  Were  added  as  co- 
sponsors  of  S.  1176.  a  bill  to  amend  the 
act  entitled  "An  Act  for  the  Preservation 
of  American  Antiquities,"  and  to  amend 
the  act  entitled  "Federal  Land  Policy 
and  Management  Act  of  1976." 

S      126B 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Kentucky  'Mr.  Ford'  was  added 
as  a  cosponsor  of  S.  1268,  the  Gasohol 
Marketing  Freedom  Act. 

S.    1287 

At  the  request  of  Mr.  Gold  water,  the 
Senator  from  Utah  'Mr  Garn'  was 
added  as  a  cosponsor  of  S.  1287,  a  bill  to 
repeal  the  earnings  ceiling  of  the  Social 
Security  Act  for  all  beneficiaries  age  65 
or  older. 
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At  the  request  of  Mr.  Moynihan,  the 
Senator  from  New  York  <Mr.  Javits> 
was  added  as  a  cosponsor  of  S.  1313,  a  bill 
to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended. 


SENATE  RESOLUTION  184 — SXJBMIS- 
SION  OF  A  RESOLUTION  WITH 
RESPECT  TO  THE  MATTER  OF 
JOSEF  MENGELE 

Mr.  HELMS  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S  Res  184 
Wbereas  Josef  Mengele.  known  as  the 
"Angel  of  Death",  while  resident  doctor  of 
the  Auschwitz  concentration  camp  was  re- 
sponsible for  the  torture  and  death  of  more 
than  200.000  children:  and 

Whereas  Josef  Mengele  conducted  cruel 
and  Inhuman  surgery  and  experiments  upon 
children  to  develop  ways  to  manipulate  the 
genetic  structure  of   human   beings,    and 

Whereas  Josef  Mengele  worked  to  develop 
new  methods  of  sterilization  to  promote  acts 
of  genocide  against  Jews,  Slavs,  and  other 
European  peoples:  and 

Whereas  In  1959,  authorities  of  the  Federal 
Republic  of  Germany  Issued  a  warrant  for 
the  arrest  of  Josef  Mengele  and  have  re- 
peatedly requested  his  extradition  to  stand 
trial  m  the  Federal  Republic  of  Oermanv 
for  murder:   and 

Whereas  evidence  indicates  that  "Josef 
Mengele"  was  granted  Paraguayan  citizen- 
ship on  November  27,  1959:  and 

Whereas  Paraguay  signed  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  on 
December   11,    1948:    Now,   therefore,   be  it 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that  the  President  of  the  United  States 
should  Immediately  call  upon  Paraguay  to 
apprehend  and  extradite  Josef  Mengele  to 
stand  trial  In  the  Federal  Republic  of  Ger- 
many 


SENATE  RESOLUTION  185— SUBMIS- 
SION OF  A  RESOLUTION  TO  COM- 
MEND THE  CITY  OF  LaMOURE 
N.  DAK. 

Mr,  YOUNG  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S.  Res.   186  I 

Whereas  the  City  of  LaMoure,  North 
Dakota,  has  been  named  an  All  American 
city  of  1978-79:   and 

Whereas  the  All  American  Cltv  designa- 
tion recognizes  special  achievement  in  com- 
munity action  through  citizen  participation- 
and 

Whereas  LaMoure  was  honored  for  its  im- 
proved health  care  service  and  the  creation 
of  an  economic  development  program  to  sus- 
tain the  vitality  of  the  city;  Now,  therefore 
be  It 

Resolved.  That  the  Senate  recognizes  the 
City  of  LaMoure  and  its  residents  for  their 
outstanding  efforts  in  making  their  city  an 
All  American  City." 

•  Mr,  YOUNG,  Mr.  President,  today  I 
am  submitting  a  resolution  commending 
my  home  town  of  LaMoure.  N  Dak  for 
their  achievement  in  being  designated  an 
All  American  City  for  1978-79.  by  the  Na- 
tional Municipal  League. 

.>,^r^°.?^!  *^  °^^  °^  °n^y  1'  cities  in 
the  United  States  to  win  this  recogni- 
tion. This  achievement  is  due  to  a  city 


that  is  totally  committed  to  improving 
their  community  in  every  way  posssible. 
The  honor  accorded  them  was  based 
largely  upon  the  improved  health  care 
services  they  made  possible  in  a  small, 
rural  community.  This  is  something  that 
is  only  achieved  by  a  city  that  has  out- 
standing leaders  greatly  interested  in 
the  improvement  of  their  community. 

Mr.  President.  LaMoure  was  also  rec- 
ognized for  their  economic  development 
program  In  the  past  8  years,  the  resi- 
dents of  LaMoure  have  taken  great 
strides  in  making  this  community  a 
much  better  and  more  pleasant  place  to 
live.  In  this  short  time,  this  community 
has  built  a  new  high  school,  nursing 
home,  low  income  elderly  housing  proj- 
ect, a  civic  center,  the  LaMoure  Dam 
and  Lake,  and  the  Omega  City  Plaza,  a 
shopping  mall  currently  housing  13  busi- 
nesses. This  could  not  have  been  accom- 
plished without  the  dedication  and  hard 
work  of  LaMoure's  1,100  residents  and 
I  am  very  proud  of  these  outstanding 
accomphshments  in  my  home  town  of 
LaMoure.* 


SENATE  RESOLUTION  187— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
CERNING THE  SALE  OF  SAN 
CLEMENTE 

Mr,    HART   submitted    the   following 
resolution,   which   was   referred  to  the 
Committee  on  Governmental  Affairs: 
S.  Res    187 

Whereas.  It  Is  the  policy  of  the  United 
States  that  no  present  or  former  Federal 
official  should  derive  personal  gain  from  the 
use  of  public  funds  in  connection  with  con- 
struction, renovation,  landscaping  or  Im- 
provements on  the  property  of  such  official 
or  the  acquisition  of  equipment  or  articles 
for  use  on  such  property,  and 

Whereas,  the  Presidential  Protection 
Assistance  Act  of  1976  (18  U.S.C.  3066)  pro- 
vides the  statutory  basis  for  reclamation  of 
public  funds  used  for  construction,  renova- 
tion, landscaping.  Improvements,  equipment 
or  articles  on  the  property  of  such  officials: 
Now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  Director  of  the  Secret  Service  and 
the  Administrator  of  General  Services  shall 
take  such  actions  as  may  be  necessary  to  ob- 
tain reimbursement  in  an  amount  by  which 
any  construction,  renovation.  Improvements, 
equipment  or  articles  paid  for  by  the  Federal 
Government  of  the  United  States  have  In- 
creased the  fair  market  value  of  the  estate 
known  as  San  Clemente  located  In  the  State 
of  California  at  the  time  of  and  upon  Its 
sale  by  former  President  Richard  M.  Nlxon. 

•  Mr.  HART.  Mr.  President,  today  I  am 

submitting  a  resolution  to  put  the  Senate 
on  record  in  support  of  prohibiting  per- 
sonal jain  by  employees  and  officials  of 
the  Federal  Government  at  public  ex- 
pense. The  resolution  specifically  seeks 
reimbursement  to  the  Treasury  of  any 
gain  made  in  the  sale  of  former  President 
Nixon's  residence  at  San  Clemente  which 
resulted  from  improvements  made  to 
that  property  from  Federal  funds. 

Mr.  President,  the  American  public  is 
shocked,  outraged  and  saddened  by  the 
steady  stream  of  Federal  officials  ac- 
cused, and  in  some  cases  convicted,  of 
using  their  official  positions  to  person- 
ally profit  at  taxpayer  expense  People 
rightfully  see  these  actions  as  an  abuse 


of  their  trust  in  their  Government.  As  a 
result,  that  trust  has  been  jeopardized 
and  the  public  confidence  and  credibility 
of  Government  eroded. 

The  sale  by  former  President  Nixon 
of  his  residence  at  San  Clemente  pre- 
sents a  test  of  our  dedication  to  good 
Government  ethics.  Substantial  public 
expense  was  incurred  to  improve  San 
Clemente.  most  of  which  was  necessary 
at  the  time  for  purposes  of  security  and 
official  function.  However,  the  sale  of 
the  residence  precludes  its  further  use 
in  the  public  interest.  The  public's  finan- 
cial investment  should  be  returned  to 
the  Treasury. 

My  resolution  calls  for  the  pertinent 
Federal  agencies,  in  this  case  the  Secret 
Service  and  the  General  Services  Ad- 
ministration, to  insure  that  any  gain 
realized  upon  the  sale  of  San  Clemente, 
which  resulted  from  those  publicly- 
financed  improvements,  is  repaid.  Those 
agencies  already  have  the  necessary 
statutory  authority.  This  resolution 
merely  seeks  the  prompt  and  fair  ad- 
ministration of  that  authority. 

Mr.  President,  this  resolution  is  not 
intended  to  single  out  or  discriminate 
against  Mr.  Nixon.  Its  intent  is  to  sup- 
port a  policy  which  should  be  applied 
to  all  Federal  employees  and  officials, 
past,  present  and  future.  I  urge  my 
colleagues  to  join  me  in  support  of  this 
policy  now  and  in  the  future.  I  ask  them 
to  help  keep  the  trust,  confidence,  and 
credibility  of  the  American  public  in 
their  Government  officials.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATIONS  ACT— S. 
562 

AMENDMENT    NO      235 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.* 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  562,  a  bill  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Com- 
mission in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  for  other  purposes. 

Mr,  McGOVERN.  Mr.  President,  today, 
I  am  pleased  to  submit  an  amendment 
I  plan  to  offer  to  S.  562.  the  Nuclear 
Regulatory  Commission  authorization 
which  is  tentatively  scheduled  for  floor 
action  next  week.  I  offer  this  amend- 
ment on  behalf  of  myself  and  Senators 
RiEGLE.  Laxalt,  Bumpers.  Gravel,  Bau- 
cus.  Hatfield.  Leahy,  Matsunaga,  Can- 
non. Metzenbaum.  and  Eagleton. 

This  amendment  comes  to  grips  with 
the  important  issue  of  State  rights  re- 
garding site  selection  for  the  disposal  of 
nuclear  waste.  Specifically,  this  amend- 
ment would  allow  any  State  under  con- 
sideration for  a  nuclear  waste  disposal 
site  to  request  the  convening  of  a  task 
force  comprised  of  appropriate  Federal 
officials,  the  Governor  of  the  affected 
State,  and  appropriate  local  representa- 
tives. The  purpose  of  this  task  force 
would  be  to  allow  considerable  input  and 
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interaction  with   the  Federal  Govern- 
ment in  the  site  selection  process. 

The  State  role  of  waste  facility  siting 
has  been  overlooked  since  the  beginning 
of  the  Federal  nuclear  waste  manage- 
ment program.  In  1975,  ERDA  inherited 
the  responsibility  of  recommending  and 
carrying  out  the  Nation's  waste  manage- 
ment policy.  This  responsibility  is  over- 
whelming because,  without  success,  the 
potential  for  major  development  of 
nuclear  energy  comes  to  a  halt,  or  even 
worse,  it  means  that  the  long  list  of 
disposal  failures  will  continue.  It  is  ap- 
parent that  this  effort  must  be  a  united 
effort  by  both  Federal  and  State 
Governments. 

Initial  Federal  efforts  at  waste  facility 
siting  responded  only  to  a  State's  need 
to  be  notified  of  its  consideration  as  a 
possible  site.  But  the  final  regulation 
directed  at  the  last  phase  of  the  siting 
process  simply  states  that  "ERDA  will 
make  all  decisions  regarding  the  location 
of  a  repository." 

We  have  made  little  progress  since 
that  time  in  terms  of  firm  policy  and 
legislative  commitments  to  States  that 
their  rights  are  affirmed.  However,  the 
Interagency  Review  Group,  established 
by  the  President  in  1977,  published  its 
report  in  March  1979.  establishing  the 
basis  for  administration  policy  on  long- 
term  nuclear  waste  management  pro- 
grams. This  report  stated: 

The  IRG  does  not  believe  that  a  policy 
preference  for  either  exclusive  Federal  Su- 
premacy or  State  veto  Is  appropriate  at  this 
time.  The  IRQ,  does  believe,  however,  and 
recommends  that  the  consultation  and  con- 
currence approach  should  be  adopted 
Under  this  approach  the  State  has  a  con- 
tinuing ability  to  participate  In  activities  at 
all  points  throughout  the  course  of  activity 
and  If  It  deems  it  appropriate  to  prevent  the 
continuance  of  federal  activities. 

This  amendment  is  enlhely  consistent 
with  the  policy  objectives  stressed  by  the 
IRG  report.  The  Department  of  Energy 
has  already  gone  on  record  that  they  are 
pursuing  this  policy.  However,  given  the 
previous  breakdowns  in  Federal-State 
relations  on  this  important  issue.  I  be- 
lieve we  must  legislatively  recognize  the 
rights  of  our  State  governments. 

This  amendment,  would  guarantee 
States  a  voice  in  the  councils  of  Federal 
energy  decisionmaking.  It  does  nothing 
more  and  nothing  less  than  allow  the 
people  most  directly  affected  to  exert 
minimal  control  over  decisions  made  af- 
fecting their  lives. 

Mr.  President,  I  am  introducing  the 
amendment  today  because  I  want  to  give 
Senators  an  opportunity  to  familiarize 
themselves  with  it  before  we  consider 
the  Nuclear  Regulatory  Commission  au- 
thorization, which  I  understand  is  ten- 
tatively scheduled  for  fioor  action  next 
week. 

Mr.  ROBERT  C.  BYRD.  It  may  be 
this  week. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 


Amendment  No.  235 
On  page  19,  insert  the  following  after  line 
16: 

Sec.  208.  Chapter  19  of  the  Atomic  Energy 
Act  of  1954  Is  amended  by  Inserting  the  fol- 
lowing new  section  after  section  241 : 

"Sec  242.  Notice  to  States  With  Regard  to 
Disposal  of  Nuclear  Waste. — 

"a.  Except  as  may  otherwise  be  provided, 
the  Chairman  shall  notify  (and  publish  such 
notice  in  the  Federal  Register)  the  Governor, 
the  presiding  officers  of  the  various  chambers, 
where  applicable,  of  a  State  legislature,  and 
where  applicable,  the  Tribal  Council  of  any 
affected  Indian  tribe,  of  Its  Intent  to  explore 
a  site  In  such  State,  or  within  an  Indian  res- 
ervation, for  the  purpose  of  establishing, 
evaluating,  or  contracting  for  construction 
of  facilities  intended  for  the  storage  or  dis- 
posal of  radioactive  matsrlals. 

"b.  Except  a.s  may  otherwise  be  provided. 
the  Chairman  shall,  after  making  the  notifi- 
cation required  by  subsection  a  .  and  upon 
the  request  of  the  Governor  of  an  affected 
State  or  an  affected  Tribal  Council,  estAblish 
a  Federal  and  State  Radioactive  Materials 
Management  Commission  (hereinafter  In 
this  section  referred  to  as  the  'Ckimmlsslon') 
for  the  purpose  of  achieving.  In  an  expedi- 
tious manner,  substantial  concurrence  be- 
tween the  SUte,  the  affected  Indian  tribe, 
and  the  Department  of  Energy  for  each  pro- 
posal made  by  the  Department  of  Energy 
regarding  site  selection,  evaluation,  contract- 
ing, or  construction  of  facilities  Intended  for 
the  management  and  storage  of  radioactive 
materials  including  high-level  defense  waste, 
spent  fuel  reactor  assemblies,  transuranlc 
materials  and  other  mid-  and  high-level  ra- 
dioactive materials. 

"c.  The  Commission  shall  consist  of — 
"(1)     the    appropriate    officials    from    the 
Nuclear  Regulatory   Commission  designated 
bv  the  Chairman. 

"(2)  a  representative  from  the  Department 
of  Energy  designated  by  the  Secretary, 

"(3)  a  representative  from  the  United 
States  Geological  Survey. 

"(4)  the  Governor  of  each  affected  State, 
or  his  designated  representative, 

"(5)  a  representative  of  any  affected  Tribal 
Council. 

"(6)  not  to  exceed  six  State  or  local  offi- 
cials, or  Interested  citizens  from  the  affected 
State  designated  by  the  Governor.  In  consul- 
tation with  the  leadership  of  the  State  legis- 
lature, 

"(7)  such  other  individuals  to  be  selected 
at  the  discretion  of  the  Chairman  or  the 
Governor  of  the  affected  State. 

"d  The  Commission  shall  meet  to  exam- 
ine all  proposed  actions  to  be  taken  under 
subsection  a.,  with  the  objective  of  achieving 
substantial  concurrence  on  each  and  any 
socioeconomic.  Institutional,  technical,  en- 
vironmental, health,  and  safety  Issues  asso- 
ciated with  such  action 

"e  In  the  event  that  the  Commission  rep- 
resentatives of  the  affected  State  determine 
that  concurrence  cannot  be  achieved  with 
regard  to  any  proposed  action,  the  Governor. 
m  consultation  with  the  other  Commission 
members  from  the  affected  State,  shall  file  a 
report  stating  his  objections  and  Identify 
acceptable  alternatives. 

"f.  The  State  legislature  of  any  affected 
State  may  by  joint  or  concurrent  resolution 
or  by  law,  or  In  those  States  with  a  unicam- 
eral legislature  by  single  resolution,  or  by 
other  powers  subject  to  each  State's  consti- 
tution concur  or  Issue  nonconcurrence  with 
the  decision  of  the  Commission, 

■g.  No  Federal  agency  or  Its  representa- 
tive shall  proceed  with  any  project  for  stor- 
age or  disposal  of  radioactive  materials  un- 
less the  State  has  determined  that  Us  objec- 
tions have  been  resolved.". 


DIRECT  ELECTION  OF  THE  PRESI- 
DENT AND  VICE  PRESIDENT- 
SENATE  JOINT  RESOLUTION  28 

AMENDMENT    NO.    236 

Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Joint  Resolution  28,  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  United  States. 
O  Mr.  WEICKER.  Mr.  President.  I  am 
today  submitting  a  substitute  amend- 
ment to  Senate  Joint  Resolution  28  (the 
direct  election  resolution!  to  abolish  the 
office  of  Presidential  elector  and  requu-e 
that  all  of  each  States  electoral  votes 
would  be  awarded  to  the  Presidential 
ticket  carrying  the  popular  vote  in  that 
State. 

The  amendment  I  propose  has  been 
referred  to  as  the  "automatic  plan  "  and 
represents  a  reasoned  alternative  to 
other  plan.s  for  reform  of  the  electoral 
college  sjstem  for  the  election  of  the 
President.  Fundamentally,  the  auto- 
matic plan  would  work  like  the  present 
procedure  except  that  the  possibility  of 
an  elector  voting  for  someone  other  than 
his  or  her  party's  nominee  would  be 
eliminated. 

Thus,  my  amendment  seeks  to  cure  a 
major  defect  of.  rather  than  scrap,  the 
electoral  vote  system.  The  possibility  of 
the  so-called  "faithless  elector"  is  very 
real,  if  infrequent;  a  brief  survey  of 
recent  elections  turns  up  a  number  of 
faithless  or  unpledged  electors  who  have 
voted  their  whims  and  prejudices.  The 
potential  of  such  actions  dictating  the 
outcome  of  a  nresidential  election  cannot 
be  discounted. 

As  the  Senate  Report  195-609'  on 
Senate  Joint  Resolution  1,  the  prede- 
cessor of  Senate  Joint  Resolution  28  in 
the  95th  Congress,  states; 

...  In  nearly  all  of  the  states,  according 
to  state  laws,  the  party  electoral  slate  that 
wins  a  statewide  or  popular  vote  pluraUty  Is 
awarded  all  of  the  state  electoral  votes  Four 
States — Alaska.  Florida.  Oklahoma,  and  Ore- 
gon—require electors  to  pledge  themselves, 
or  swear  an  oath,  to  vote  for  their  party  nom- 
inees In  approximately  one-third  of  the 
states  there  are  statutory  provisions  requir- 
ing electors  to  vote  for  the  candidates  of 
their  party.  The  constitutionality  of  these 
pledges  and  the  statutory  requirements,  how- 
ever, are  very  doubtful.  See  Ray  v.  Blair.  343 
U.S.  214  (1952). 

...  A  Senate  report  published  In  1806 
caustically  noted  that  the  free  and  inde- 
pendent electors  had  "degenerated  Into  mere 
agents  In  a  case  which  requires  no  agency 
and  where  the  agent  must  be  useless  If  he  Is 
faithful  and  dangerous  If  he  Is  not  "  More 
than  145  years  later,  however,  the  elector 
still  retains  this  constitutionally  guaranteed 
Independence.  In  January  1969  Congress 
confirmed  this  18th  century  prerogative  by 
accepting  the  vote  of  a  popularly  chosen  Re- 
publican elector  from  North  Carolina  who 
had  cast  his  vote  In  the  Electoral  College  for 
George  Wallace,  the  American  Independent 
Party  candidate.  Again  In  1973,  a  Republican 
elector  from  Virginia  was  allowed  to  cast  his 
vote  for  one  Dr.  John  Hospers  of  the  Libera- 
tion Party  An  elector  from  Washington,  Mike 
Padden,  cast  his  vote  for  his  personal  choice. 
Ronald  Reagan  in  1976 
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Mr.  President,  the  debate  on  reform 
or  replacement  of  the  electoral  college 
system  has  produced  often  conflicting 
conclusions  as  to  the  relative  advantages 
or  disadvantages  of  alternative  systems 
of  presidential  election. 

It  is  my  considered  opinion  that  our 
current  system  requires  candidates  to 
achieve  broadbased  support  for  election. 
whereas,  a  direct  election  syst«m  might 
allow  a  candidate  with  overwhelming 
appeal  in  one  region  to  take  ofSce.  The 
electoral  college,  therefore,  forces  candi- 
dates to  speak  to  issues  and  regions  they 
might  otherwise  ignore. 

I  am  aware  of  the  contrary  arguments 
of  my  colleagues  on  the  other  side  of  this 
issue  and  respect  their  conclusions.  Pro- 
ponents and  opponents  of  the  direct  elec- 
tion amendment  offer  various  quantita- 
tive analyses  to  buttress  their  positions. 
However.  I  submit  that  the  various  inter- 
pretations of  the  raw  data,  "independent 
biases,"  and  methodologies  of  compara- 
tive analysis,  all  serve  to  confuse  more 
than  to  clarify  what  is  fundamentally 
a  constitutional  issue 

After  all  the  debating  points  are 
scored,  the  Senate  might  well  heed  the 
words  of  then  Senator  John  F  Kennedy. 
who  in  1956  forcefully  argued  against 
radical  departure  from  our  traditional 
system  of  electing  the  President,  con- 
cluding: 

Today  we  have  an  electoral  vote  s>-stein 
which  gives  both  large  States  and  "small 
States  certain  advantages  and  disadvantages 
that  offset  each  other 

I  am  not  convinced  that  a  compelling 
argument  for  replacing  the  electoral  vote 
system  has  been  made  Therefore,  I  pro- 
pose eliminating  not  the  system  but  a 
major  flaw  in  that  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  at  this  point  in  the  Record 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows. 

AMENDMENT    NO.    236 

Beginning  with  page  2,  line  3.  strike  out 
all  through  page  4.  line  6.  and  insert  in  lieu 
thereof  the  following 

■'.Article — 

"Section  1.  The  President  and  the  Vice 
President  shaUl  be  elected  as  provided  In  this 
article.  No  person  consUtutlonally  Ineligible 
for  the  office  of  President  shall  be  eligible  for 
that  of  Vice  President. 

"Sec,  2.  On  the  Tuesday  next  after  the 
first  Monday  in  November  of  the  year  preced- 
ing the  year  in  which  the  regular  term  of  the 
President  Is  to.  begin,  unless  the  Congress 
shall  by  law  appoint  a  different  day,  there 
shall  be  held  In  each  State  and  In  the  District 
of  Columbia  an  election  In  which  the  people 
thereof  shall  cast  their  votes  for  President 
and  for  Vice  President.  In  such  election,  each 
voter  shall  cast  a  single  vote  for  two  persons, 
one  a  candidate  for  President  and  the  other 
a  candldat*  for  Vice  President,  who  shall  have 
consented  to  the  Joining  of  their  names  on 
the  ballot.  No  candidate  .shall  consent  to  the 
Joinder  of  his  name  with  that  of  more  than 
one  other  person.  The  places  and  manner  of 
holding  the  election  shall  be  prescribed  in 
each  State  bv  the  legislature  thereof  but  shall 
b«  subject  to  regulation  by  the  Congress.  The 
voters  In  each  State  shall  have  the  qualifica- 
tions requisite  for  persons  voting  for  mem- 
bers of  the  most  numerous  branch  of  the 
State  legislature    The  voters  in  the  District 


of  Columbia  shall  have  the  qualifications  pre- 
scribed by  the  Congress. 

"Sec.  3.  Each  State  shall  have  a  number 
of  electoral  votes  equal  to  the  whole  num- 
ber of  Senators  and  Representatives  to  which 
that  State  may  be  entitled  In  the  Congress 
The  District  of  Columbia  shall  have  a  num- 
ber of  electoral  votes  equal  to  the  whole  num- 
ber of  Se.aators  and  Representatives  to  which 
the  District  would  be  entitled  In  the  Con- 
gress If  it  were  a  State,  but  in  no  event  more 
than  the  number  of  electoral  votes  of  the 
least  populous  State. 

"The  electoral  votes  of  each  State  and  the 
District  of  Columbia  shall  be  cast  for  the  per- 
sons receiving  the  greatest  number  of  votes 
for  President  and  for  Vice  President  in  that 
State  or  District  In  the  election  provided  for 
In  section  2. 

"Within  forty-five  days  after  the  election, 
or  at  such  other  times  as  the  Congress  may 
direct,  the  official  custodian  of  the  election 
returns  of  each  State  and  of  the  District  of 
Columbia  shall  prepare,  sign,  certify,  and 
transmit  sealed  to  the  seat  of  the  Govern- 
ment of  the  United  States,  directed  to  the 
President  of  the  Senate,  a  list  of  all  persons 
for  whom  votes  were  cast  for  President  and 
a  separate  list  of  all  persons  for  whom  votes 
were  cast  for  Vice  President.  Upon  each  such 
list  there  shall  be  entered  the  number  of 
votes  cast  for  each  person  whose  name  ap- 
pears thereon,  the  total  number  of  votes  cast 
for  all  such  persons,  and  the  name  of  the 
person  for  whom  the  electoral  votes  of  such 
State  or  District  are  cast. 

"Sec.  4.  On  the  6th  day  of  January  fol- 
lowing the  election,  unless  the  Congress  shall 
by  law  appoint  a  different  day  not  earlier 
than  the  4th  day  of  January  and  not  later 
than  the  lOth  day  of  January,  the  President 
of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  the  House  of  Representatives, 
open  all  the  certificates,  and  the  electoral 
votes  shall  then  be  counted  The  person  hav- 
ing the  greatest  number  of  votes  for  Presi- 
dent shall  be  the  President,  and  the  per- 
son having  the  greatest  number  of  votes  for 
Vice  President  shall  be  the  Vice  President,  if 
such  number  be  at  least  40  percent  of  the 
whole  number  of  electoral  votes.  If  no  per- 
son has  at  least  40  percent  of  the  whole  num- 
ber of  electoral  votes  for  President  or  for 
Vice  President,  then  from  the  two  persons 
receiving  the  highest  number  of  electoral 
votes  for  such  office  the  Senate  and  the  House 
of  Representatives  sitting  in  Joint  session 
shall  immediately  choose  such  officer  by  bal- 
lot. A  quorum  for  this  purpose  shall  consist 
of  three-fourths  of  the  whole  number  of  the 
Senators  and  Representatives  The  vote  of 
each  Member  of  each  House  shall  be  pub- 
licly announced  and  recorded  The  person 
receiving  the  greatest  number  of  votes  shall 
be  chosen. 

"Sec  5.  The  Congress  shall  have  power 
to  enforce  this  article  by  appropriate  legis- 
lation.".# 


NOTICES  OF  HEARINGS 
committee  on  governmental  aftairs 

•  Mr.  CHILES.  Mr  President.  I  would 
like  to  announce  that  the  Committee  on 
Goverrunental  Affairs  will  be  holding  1 
day  of  hearings  on  the  nomination  of 
Mr.  Thomas  F  McBride  to  be  the  In- 
spector General  for  the  Department  of 
Agriculture.  The  hearing  will  be  held 
in  room  3302,  Dirksen  Senate  Office 
Building,  at  10  a.m.  on  Tuesdav,  June  19. 
1979.* 

committee  on  governmental  affairs 

•  Mr  RIBICOFF  Mr.  President,  on 
July  12  the  Committee  on  Governmental 
Affairs  will  hold  hearings  on  S.  2.  "The 
Sunset  Act  of  1979." 


Witnesses  on  that  day  will  be  Elmer 
Staats,  Comptroller  General  of  the 
United  States;  Commissioner  Philip  A. 
Loomis.  Jr.,  of  the  Securities  and  Ex- 
change Commission:  Mark  Green  and 
Frances  Zwenig  of  Congress  Watch;  and 
Peter  Bloch  of  the  American  Bar 
Association. 

Other  persons  wishing  to  provide 
testimony  for  the  record  of  the  hearing 
on  S.  2  should  contact  the  Committee 
on  Governmental  Affairs,  room  3308, 
Dirksen  Senate  Office  Building.  Wash- 
ington. D.C.  20510. • 

committee  on  energy  and  natural 
resources 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  En- 
ergy and  Natural  Resources  will  con- 
tinue its  public  hearings  on  title  II  of 
8.  1308.  the  proposed  Energy  Supply  Act 
on  July  9  and  July  13.  1979.  Title  II  is 
a  proposed  Priority  Energy  Project  Act 
to  expedite  Federal  actions  on  nationally 
significant  energy  projects  and  facilities. 
The  hearings  will  begin  at  8  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. 

Questions  concerning  these  hearings 
should  be  directed  to  Mr.  Jim  Pugash 
and  Mr.  Owen  Malone  of  the  commit- 
tee staff  at  224-0611   and  224-7141.« 
subcommittee  on  environment,  soil 
conservation  and  fohe.stry 

•  Mr.  MELCHER.  Mr.  President,  at  9 
a.m.,  Friday,  June  22,  the  Subcommittee 
on  Environment,  Soil  Conservation  and 
Forestry  of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  will  hold  a 
hearing  on  supplies  of  timber  in  the  Na- 
tion, and  the  impact  of  those  supplies  on 
inflation.  The  hearing  will  be  held  in 
room  324  of  the  Russell  Senate  Office 
Building. 

Invited  witnesses  will  be  the  Chief  of 
the  Forest  Service  and  the  Chairman  of 
the  Council  on  Wage  and  Price  Stability. 
Public  witnesses  may  submit  statements 
for  the  hearing  record.* 
subcommittee  on  antitrust,  monopoly  and 
business  rights 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust, Monopoly  and  Business  Rights  will 
hold  2  additional  days  of  hearings  on 
S.  1246.  the  Energy  Antimonopoly  Act  of 
1979. 

On  June  25.  the  hearing  will  begin  at 
9:30  a.m.  in  room  1318  Dirksen  Senate 
Office  Building  and  on  June  26.  the  hear- 
ing will  begin  at  10:30  a.m.  in  room  6226, 
Dirksen  Senate  Office  Building.* 
coMMrrTEE  ON  energy  and  natural  resources 

•  Mr.  JACKSON.  Mr.  President,  On  Fri- 
day. June  22,  the  Committee  on  Energy 
and  Natural  Resources  will  hold  a  hear- 
ing on  the  President's  nomination  of 
John  T.  Rhett  to  be  Federal  Inspector  for 
the  Alaska  Natural  Gas  Transportation 
System.  The  hearing  will  begin  at  9  a.m. 
in  room  S206  of  the  Capitol. 

The  administration  has  submitted  the 
following  biographical  information  about 
Mr.  Rhett: 

Biographical  Information  on 

John  T.  Rhett 

John  T.  Rhett  Joined  the  Environmental 

Protection    Agency    in    March    1973    as    the 

Deputy    Assistant    Administrator    for    Water 
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Program  Operations  following  his  retirement 
as  a  Colonel  in  the  U.S.  Army  Corps  of  En- 
gineers. He  is  responsible  for  administering 
EPAs  major  operating  programs  in  the  water 
pollution  control  field:  specifically,  the 
multl-bllllon  dollar  grant  program  for 
Construction  of  Municipal  Wastewater 
Treatment  PaclUties:  the  National  Op- 
erator Training  and  Maintenance  t^rogram 
for  Municipal  Wastewater  Treatment  Fa- 
cilities, the  Federal  National  Response 
j^rogram  (In  conjunction  with  the  U.S.  Coast 
Guard)  for  Oil  and  Hazardous  Materials 
Spills  into  Waters  of  the  United  States;  the 
National  Ocean  DumpUig  and  Discharge  Pro- 
grams; and  the  Environmental  Emergencies. 
A  commissioned  officer  with  the  Corps  of 
Engineers  since  1945,  Colonel  Rhett  served  at 
posts  both  here  and  abroad.  His  assignments 
Included  two  years  with  SHAPE;  Chief  of  the 
Engineering  Division  of  the  U.S.  Army  Con- 
struction Agency  In  Vietnam;  District  En- 
gineer of  the  Louisville  Engineering  District; 
and  Resident  Member.  Board  of  Engineers 
for  Rivers  and  Harbors. 

Receiving  his  B.S.  degree  from  the  US 
Military  Academy.  Colonel  Rhett  also  has  a 
Master's  degree  m  Engineering  from  the 
University  oi  California  and  a  Master's  in 
International  Relations  from  George  Wash- 
ington University.  He  is  a  member  of  Chi 
Epsllon  Honorary  Engineering  Fraternity; 
I  Fellow)  American  Society  of  Civil  En- 
gineers; (Dlplomate)  American  Academy  of 
Environmental  Engineers;  (Member)  Soci- 
ety of  American  Military  Engineers;  (Mem- 
ber) Water  Pollution  Control  Federa- 
tion; and  a  Registered  Professional  Engi- 
neer in  both  Florida  and  the  District  of  Co- 
lumbia. He  has  received  EPA's  highest  award, 
the  Gold  Medal  for  Exceptional  Service 
( 1976 ) .  as  well  as  C>utstanding  Performance 
awards— 1978  and  1979. 

Born  in  1925.  Colonel  Rhett  and  his  wife 
Helen  reside  in  Arlington,  Virginia,* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  the  judiciary 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
beginning  at  2  p.m.  to  hold  a  hearing  on 
a  judicial  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrTEE  ON  the  judiciary 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  20,  1979.  beginning  at  1 
p.m.  to  hold  a  hearing  on  S.  330,  the  Vet- 
erans' Adjudication  and  Judicial  Review 
bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  REGULATIONS 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Regtilations  of  the  Committee  on 
Energy  and  Natural  R,esources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  consider  mandatory 
price  and  allocation  controls  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    AGRICULTURE,    NUTRITION. 
AND    FORESTRY 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 


on  Agriculture.  Nutrition,  and  Forestry 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  June  21, 1979, 
beginning  at  2  p.m.  in  order  to  hold  a 
markup  session  on  crop  insurance  leg- 
islation in  addition  to  food  stamp  legis- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE     ON     WATER     RESOURCES 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Water  Resources  of  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  session 
of  the  Senate  today,  beginning  at  5:30 
p.m..  to  consider  the  Water  Resources 
Development  Act.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMUNICATIONS    SUBCOMMrTTEE 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Communi- 
cations Subcommittee  of  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  June 
19.  1979.  to  hold  a  hearing  on  S.  611  and 
S.  622,  the  Communication  Act  amend- 
ments.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    COMMERCE.    SCIENCE.    AND 

TRANSPORTATION 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  19,  1979,  to  hold  an  oversight  hear- 
ing on  household  goods  moving  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Tuesday,  June  19,  1979.  beginning  at  2 
p.m.,  to  discuss  the  SALT  II  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EDITORIAL  BY  THE  HONORABLE 
ROBERT  C.  BYRD 

•  Mr.  CHURCH.  Mr.  President,  on  June 
15,  1979.  an  editorial  appeared  in  the 
Washington  Post  by  the  distinguished 
majority  leader.  The  editorial  is  entitled 
"SALT:  How  We  Should  Think  About 
It."  The  majority  leader,  in  his  usual 
manner,  describes  with  evenhanded 
clarity,  the  need  for  calm  and  deliberate 
reflection  on  the  important  SALT  II 
Treaty. 

The  type  of  leadership  has  served  the 
Senate  and  the  Senate  Foreign  Rela- 
tions Committee  well.  I  commend  the 
article  to  my  colleagues  and  hope  that 
they  will  heed  its  advice.  I  ask  that  the 
editorial  be  printed  in  the  Record. 

The  editorial  follows: 
SALT:   How  We  Should  Think  About  It 

It  may  be  impossible  to  ejtaluate  and  reach 
a  decision  on  a  strategic  arms  limitation 
agreement  in  a  purely  objective  atmosphere. 


free  from  the  slightest  hint  of  emotionalism, 
and  stripped  of  political  considerations 

However,  there  are  certain  arguments  that 
have  be»n  made  that  tend  to  evaporate 
under  cursorj  examination  and  that  are  not 
worthy  of  the  task  before  the  US  Senate  It 
is  my  purpose  here  to  state  what  I  believe 
should  be  the  foundational  tone  of  the  de- 
liberations. 

With  the  signing  of  the  treaty  Imminent. 
I  first  hope  the  prevailing  mood  will  be  one 
of  objective,  independent  Judgment — not 
prejudgment— and  that  the  climate  for  the 
discussions  will  be  nonpartisan.  I  consider 
this  decision  on  SALT  II  to  be  as  mo- 
mentous and  potentially  vital  as  any  in  my 
three  decades  in  Congress 

Because  I  consider  the  stakes  so  high,  I 
am  concerned  that  the  peripheral  and  ex- 
traneous issues  may  come  to  overshadow  the 
meritorious  arguments  for  or  against  the 
treaty  and  could  distract  senators  from  a 
studied  process  of  decision-making  I  do  not 
deny  that  much  of  the  discussion  is  healthy, 
or  that  it  will  contribute  to  a  national  un- 
derstanding and  awareness  of  SALT  II  How- 
ever, our  ultimate  purpose  must  be  kept  in 
focus  at  all  times. 

Recently,  the  president  of  the  United 
States  told  a  group  of  assembled  reporters 
that  our  peace-loving  nation  would  be  seen 
as  a  "warmonger"  if  the  U  S.  Senate  rejected 
the  proposed  SALT  agreement  In  my  opin- 
ion, such  an  argument  Is  not  a  creditable 
one,  and  it  neither  pricks  the  conscience 
nor  challenges  the  intellect.  It  serves  merely 
to  cast  a  cloud  over  the  preamble  of  our  de- 
liberations. 

WhUe  no  one  should  worry  about  this  false 
Imagery,  neither  should  the  present  debate 
bo  pervaded  by  chauvinistic  and  imrd-nosed 
assertions  of  "must"  amendments,  reserva- 
tions or  understandings.  By  doing  so.  we 
stand  in  danger  of  placing  ourselves  In  con- 
crete positions  before  our  eyes  have  even 
fallen  on  the  actual  treaty  text 

The  fact  is  that  the  treaty  has  taken  three 
administrations  and  seven  years  to  negotiate 
After  it  is  signed  and  submitted  to  the  U.S 
Senate,  the  Foreign  Relations  Committee 
will  begin  hearings  the  second  week  in  July. 
Thereafter,  the  Armed  Services  Committee 
will  hold  hearings  and  the  Select  Committee 
on  Intelligence  will  also  examine  aspects  of 
the  treaty.  The  documents  deserve  the  op- 
portunity of  careful  scrutiny  by  these  com- 
mittees, free  from  premature  discussions  of 
possible  changes  while  the  signatures  are 
still  drying. 

Perhaps  some  of  the  concerns  that  have 
been  expressed  may  diminish  as  the  final 
text  is  made  available  In  addition,  other 
problems  may  be  satisfactorily  resolved  dur- 
ing the  committee  hearings.  Put  simply, 
there  Is  no  need  to  rush  to  Judgment  when 
there  is  ample  time  to  proceed  in  a  serious 
and  deliberate  manner.  It  could  well  be  'hat 
after  careful  consideration,  the  Senate  may 
deem  it  necessary  to  make  changes  in  the 
treaty  or  In  the  resolution  of  ratification 
I  may  or  may  not  eventually  favor  such  an 
action,  but  "that  kind  of  decision,  which 
could  carry  far-reaching  consequences, 
should  be  made  only  after  the  most  thought- 
ful scrutiny  and  anal>-sis 

There  has  also  been  the  suggestion  that 
the  US  Senate  If  It  rejects  the  treaty  will 
have  pulled  the  trigger  on  an  arms  race  be- 
tween the  United  States  and  the  Soviet 
Union  In  my  opinion,  the  Senate  is  well 
aware  of  the'  dangers  of  a  renewed  arms 
buildup,  but  any  decision  must  be  made 
against  the  backdrop  of  reality. 

It  may  be  in  the  Interest  of  the  United 
States  to  approve  the  SALT  11  agreement; 
or.  the  compelling  national  Interest  may 
dictate  that  we  reject  the  treaty  At  this 
moment.  I  have  taken  no  position  on  SALT 
n.  nor  do  I  expect  to  do  so  in  the  imme- 
diate future. 

At    present.   I   consider    my    education    to 


^K.r>AA 


r-rixmurccTrMM AT    \ii:rrwir\. 


.  CTJIMATr 


liiyio     1S      1Q7Q 


■^^^^  T^^  *^  T^l^^X^'^^ 


OT^ik.T  A  nr»T^ 


1  !ro4ir 


15244 


CONGRESSIONAL  RECORD  —  SENATE 


June  18,  1979 


be  stUl  In  the  relatively  early  stages  on  this 
vastly  complicated  Issue.  This  Is  true  even 
though  I  have  had  briefings  pro  and  con 
on  the  subject  for  weeks,  both  from  ad- 
ministration ofBclals  and  civilian  experts  on 
strategic  arms.  I  know  that  a  number  of 
the  other  senators  have  also  been  meeting 
on  and  studying  these  issues 

When  I  do  decide,  my  Judgment  will  be 
centered  on  this  basic  evaluation:  Will  the 
United  States  be  better  off  with  this  treaty 
than  without  it?  In  seeking  the  answer  to 
that  question.  I  am  confronted  with  at  least 
two  other  queries: 

First,  what  will  be  the  net  effect  of  the 
treaty  on  the  strategic  balance  and  the 
United  States'  national  security? 

Second,  can  the  agreement  be  adequately 
verified,  not  only  to  my  satisfaction,  but 
also  to  that   of  experts   In   this  field? 

Finally.  I  would  hope  that  any  decision  on 
SALT  II  would  be  free  from  partisan  politics 
This  is  one  of  the  most  Important  reason.s 
for  the  U.S.  Senate  moving  ahead  to  com- 
plete, If  possible.  Its  consideration  of  the 
treaty  this  year.  The  matter  of  a  SALT  treaty 
Is  too  vital  to  the  national  Interests  for  It 
to  become  entangled  in  presidential  politics, 
by  any  candidate  of  any  party — Including 
my  own 

The  president  believes  the  administration 
has  an  agreement  that  Is  sound  and  merits 
the  confidence  of  the  U.S.  Senate  and  the 
American  people.  It  will  be  the  Senate's  re- 
sponsibility to  determine  whether.  In  its 
Judgment,  that  is  the  case. 

In  my  own  mind.  I  am  convinced  that 
the  American  people  want  the  US  Senate 
to  ratify  a  sound  SALT  agreement.  They 
want  to  feel  that  the  potential  for  nuclear 
destruction  has  been  diminished,  and  that 
our  world  is  a  more  secure  and  safer  place 

At  the  same  time,  though,  I  have  no  doubt 
that  the  people  of  our  nation  would  not 
want  the  U  S  Senate  to  give  its  endorsement 
to  a  treaty  that  was  contran,-  to  the  best 
Interests  of  the  United  States. 

The  people  want  a  good  treaty.#        | 


THE  CAPITAL  FX3RMATION 
PROBLEM 

•  Mr.  'WEICKER.  Mr  President,  last 
year  I  joined  many  of  my  colleagues  in 
urging  the  reduction  of  the  capital  gains 
tax  rate.  It  was  my  opinion  that  this 
change  was  needed  to  enable  smaller 
companies  to  raise  the  equity  capital 
they  so  desperately  need.  By  reducing  the 
capital  geuns  tax,  the  risk-to-reward 
ratio  is  improved  for  a  potential  in- 
vestor. Congress  did  cut  the  capital  gains 
tax  from  49  to  23  percent,  thereby  en- 
abling an  investor  to  retain  72  cents  on 
the  dollar  for  a  successful  investment, 
instead  of  only  51  cents. 

I  am  pleased  to  report  to  my  colleagues 
that  the  capital  gains  tax  reduction  has 
indeed  resulted  in  increased  investment 
in  our  Nation's  smaller  businesses.  Last 
year,  there  were  46  initial  public  offer- 
ings which  raised  $250  million,  an  in- 
crease of  63  percent  over  1977.  The  situ- 
ation appears  to  be  even  better  this  year, 
as  in  the  first  quarter  15  companies  went 
public  and  raised  $68  million,  which 
represents  a  staggering  1,000-percent 
increase  t  capital  raised  compared  to 
the  same  period  last  year.  In  addition  to 
supplying  these  companies  with  capital, 
the  rejuvenation  of  the  new  issues 
market  will  help  other  businesses,  as  in- 
vestors in  the  corporations  which  have 
gone  public  have  a  market  in  which  to 


sell  their  stock  and  then  reinvest  in  other 
new  ventures. 

Last  Friday,  the  Wall  Street  Journal 
published  an  article  entitled  "Venture 
Capital  Is  Plentiful  Once  More,  Partly 
Due  to  Change  in  Capital  Gains  Tax." 
It  w-as  observed  in  that  article  that — 

New  small  companies,  rather  than  estab- 
lished large  ones  have  been  responsible  for 
such  technological  wonders  as  the  light  bulb. 
Instant  photography,  the  minicomputer  and 
the  plain-paper  copier. 

The  resurgence  of  venture  capital  will 
help  these  companies  grow  and  develop 
new  technologies. 

Likewise,  an  article  entitled  "Come- 
back for  the  Dream  Merchants.  "  which 
appears  in  the  June  25  edition  of  Forbes, 
estimates  that  $1  billion  in  new  industry 
will  be  invested  "in  the  next  Xerox."  This 
is  an  amount  10  times  that  available  2 
years  ago  Much  of  this  money  will  be 
invested  in  high-technology  computer 
and  electronics  firms,  thereby  helping 
America  to  retain  its  leadership  in  the 
field  of  technology. 

Mr.  President,  credit  must  also  be  given 
to  the  Securities  and  Exchange  Commis- 
sion, which  has  taken  many  steps  to 
help  small  businesses  raise  capital.  Per- 
haps most  importantly,  the  SEC  has 
eased  its  regulations  on  selling  restricted 
securities  that  were  first  purchased  with- 
out the  filing  of  a  full  prospectus.  This 
enables  large  investors  to  sell  their  stock 
in  companies  more  quickly,  thereby  per- 
mitting them  to  reinvest  in  other  prom- 
ising ventures.  Likewise,  the  Labor  De- 
partment has  assisted  by  clarifying  its 
position  on  the  fiduciary  responsibilities 
of  pension  fund  trustees,  thereby  allow- 
ing them  to  invest  in  new  ventures. 

A  word  of  caution  must  however  be  ex- 
pressed. As  noted  in  the  Forbes  article, 
"many  of  the  excesses  that  caused  the 
venture  market  to  collapse  in  the  late 
sixties  are  already  beginning  to  reap- 
pear." Although  the  Federal  securities 
laws  afford  protections  to  investors  and 
the  SEC's  Enforcement  Division  does  an 
excellent  job  of  maintaining  the  integrity 
of  the  marketplace,  abuses  will  surface. 
I  strongly  urge  potential  investors  to 
carefully  study  each  intended  invest- 
ment. 

Mr.  President,  I  am  encouraged  by 
what  I  have  read  in  these  articles,  and  I 
think  that  my  colleagues  should  also  be 
enthused.  However,  we  cannot  rest  on 
our  laurels.  Deserving  small  businesses 
still  do  not  have  easy  access  to  the  capi- 
tal they  need  for  growth.  I  am  presently 
studying  numerous  legislative  proposals 
designed  to  help  small  businesses  raise 
capital.  Shortly  after  the  Fourth  of  July 
break  I  expect  to  introduce  legislation 
creating  a  "small  business  participat- 
ing debenture,"  As  Arthur  Andersen 
&  Co.  related  when  they  suggested  this 
idea  on  testimony  presented  at  a  Small 
Business  Committee  hearing  that  I 
chaired,  the  vast  majority  of  small  busi- 
nesses want  to  remain  privately  owned, 
Mv  legislation  is  designed  to  help  these 
privately  held  companies  raise  the  capi- 
tal necessary  for  continued  growth,  I 
hope  that  mv  colleagues  will  give  their 
careful  attention  to  this,  and  other,  pro- 
posals to  alleviate  the  capital  formation 


problem  confronting  our  Nation's  smaller 
businesses. 

Mr.  President,  I  ask  that  the  two 
articles  referred  to  be  printed  in  the 
Record. 

The  articles  follow: 
Return  of  the  Bisk-Takers:  Venture  Capi- 
tal Is  Plentiful  Once  More.  Partly  Due 
TO  Change  in  Capital-Gains  Tax 
(Bv    William    M.    Bulkeley    and    Llndley    3. 
Rlchert) 
Bernard  J  O'Keefe  Is  well-acquainted  with 
risk.  As  a  young  scientist  engaged  In  weapons 
research  In  the  mid- 1940s,  he  once  climbed 
a  300-foot  tower  In  the  Nevada  desert  to  dis- 
arm a  nuclear  device  that  had  failed  to  deto- 
nate. 

Today,  at  age  59,  he  is  still  taking  chances. 
Mr.  O'Keefe  Is  chairman  and  chief  executive 
of  EQ<«;0  Inc.,  a  scientific  instrumentation 
and  testing  concern  based  In  Wellesley,  Mass, 
Recently  he  put  $1  million  of  his  company's 
money  Into  a  limited-partnership  fund.  He 
could  lose  It  all  In  risky  Investments  In  new 
high-technology  companies  But  Mr  O'Keefe 
Is  betting  that  his  money  will  finance  firms 
that  will  return  as  much  on  capital  as  the 
52  percent  that  EO&G  returns  before  taxes.  If 
he  wins  his  bet,  he  believes,  he  will  get  "a 
better  window  on  new-product  develop- 
ments"  and  be  performing  a  social  service 
by  aiding  entrepreneurs  as  well. 

Decisions  like  Mr.  O'Keefe's  are  increas- 
ingly common  because  venture  capital  is  sud- 
denly fashionable  again.  After  languishing 
for  years,  the  venture-capital  market  is 
booming.  Among  the  reasons:  recent  spec- 
tacular successes  by  some  companies  financed 
by  venture  capital,  increasing  corporate  ac- 
quisitions, and  changes  in  the  capital-gains 
tax  and  in  some  securities  laws.  Some  new 
companies  are  even  turning  away  funds,  and 
observers  are  beginning  to  worry  that  there 
Is  more  money  chasing  deals  than  there  are 
good  deals  to  be  had. 

"MORE  ACTIVE  AND  VIGOROUS" 

"The  Industry  Is  more  active  and  more 
Vigorous  than  at  any  time  since  1969,"  says 
Reld  W,  Dennis,  a  West  Coast  venture  capi- 
talist. He  is  also  chairman  of  the  National 
Venture  Capital  Association,  a  trade  group. 

He  says  managers  of  venture-capital  funds 
raised  $215  million  last  year  and  have  al- 
ready raised  $69  million  this  year  on  the  way 
to  a  goal  of  as  much  as  $30o'  million.  Those 
figures  don't  Include  money  available  from 
many  big  banks  and  such  industrial  con- 
cerns as  General  Electric  Co.  and  Textron 
Inc.,  which  have  their  own  venture-capital 
arms.  In  all  1977,  he  says,  only  $20  million 
was  raised. 

The  current  boom  reverses  a  five-year 
trend  that  began  In  the  second  half  of  1973 
when  the  depressed  stock  market  and  sub- 
sequent reces.slon  caused  a  drought  in  ven- 
ture capital  Investors  refused  to  buy  new 
stock  issues,  making  it  heard  to  take  private 
companies  public.  That  made  venture-capital 
lnvestment.s  undesirable  because  It  meant  It 
would  be  difficult  for  Investors  to  realize 
profits  by  selling  stock  to  a  wider  group. 

The  resurgence  of  venture  capital  Is  im- 
portant because  it  Is  a  key  to  the  develop- 
ment and  survival  of  new  companies  and  be- 
cause new  companies  are  vital  to  the  econ- 
omy. Some  of  these  firms  develop  new  tech- 
nologies, compete  successfully  with  older, 
stodgier  firms  and  even  spawn  new  Indus- 
tlres. 

New  small  companies,  rather  than  estab- 
lished large  ones,  have  been  responsible  for 
such  technological  wonders  as  the  light  bulb. 
Instant  photography,  the  minicomputer  and 
the  plain-paper  copier.  "The  llfeblood  of  this 
economy  has  been  In  backing  new  ideas  and 
a  lot  of  the  best  have  come  from  Individuals 
who  couldn't  sell  them  within  their  own  or- 
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ganlzatlons,"  says  William  Donaldson,  dean 
of  the  Yale  Graduate  School  of  Organization 
and  Management. 

When  these  firms  are  starting,  many 
don't  have  the  money  to  get  off  the  ground. 
Entrepreneurs  without  any  assets  other  than 
their  Ideas  cant  hope  to  repay  Investors  for 
five  or  even  10  years,  "In  a  start-up  situa- 
tion, you're  investing  a  payroll.  And  when 
you  Invest  in  payroll,  you're  investing  in 
losses,  "  says  E.  F.  Helzer.  chairman  of  Chi- 
cago-based Heizer  Corp.,  one  of  the  nation's 
biggest  and  most  successful  venture-capital 
firms. 

"PORTFOLIO    APPR0.4CH" 

In  the  past,  ventti/?  capital  has  generally 
come  from  private  investors  who  were  will- 
ing to  back  an  Inventor  or  Innovator,  But  in 
the  past  30  years,  such  financing  has  come 
increasingly  from  firms  set  up  specifically 
to  help  a  number  of  entrepreneurs  In  return 
for  equity  in  the  fledgling  businesses.  That's 
good  from  the  viewpoint  of  investors  in  the 
venture-capital  firms:  the  investors  don't 
have  to  keep  as  close  an  eye  on  their  Invest- 
ments. "This  new  portfolio  approach  per- 
mits us  to  better  leverage  our  time  as  well 
as  our  money,"  says  Mr.  O'Keefe.  who  put 
EG&G's  $1  million  In  a  new  fund  that  was 
organized  by  two  former  executives  of  Citi- 
corp's venture  unit  and  Is  known  as  Welsh, 
Carson.  Anderson  &  Co. 

Despite  the  nature  of  their  Investments, 
venture-capital  firms  have  increasingly 
found  ways  to  limit  their  overall  risk  More 
and  more  big  Investments  are  handled  by 
several  firms,  one  or  two  of  which  will  mon- 
itor the  new  company's  progress  In  the 
past,  it  was  common  to  have  one  venture- 
capital  firm  supply  all  the  money  for  a  small 
venture, 

"Generally  now  we're  part  of  a  syndica- 
tion rather  than  a  sole  Investor,"  says  Larry 
J,  LawTcnce,  president  of  Citicorp  Venture 
Capital,  "We're  seeing  a  lot  more  chances 
to  participate  from  the  private  funds  "  than 
five  years  ago,  he  adds. 

Venture-capital  firms  also  are  increas- 
ingly involved  with  less  risky  small  compa- 
nies that  already  have  established  products 
but  need  an  Injection  of  capital  for  rapid 
expansion. 

REASONS    FOR    RESURGENCE 

Observers  trace  the  resurgence  of  ven- 
ture capital  to  a  number  of  factors,  the  most 
Important  of  which  is  the  track  record  es- 
tablished by  many  venture  firms  over  the 
past  five  years. 

Several  young  companies  backed  by  ven- 
ture capital  have  recently  emerged  as  spec- 
tacular successes.  For  instance,  there  is 
Amdahl  Corp  ,  a  West  Coast  computer 
maker  that  successfully  challenged  Interna- 
tional Buslnes  Machines  Corp,  in  the  large- 
computer  field.  Heizer,  the  venture-capital 
firm  that  backed  Amdahl  from  the  time  its 
founder  was  still  working  for  IBM.  now 
holds  four  million  shares,  or  23'^  of  the  com- 
pany's stock,  valued  at  $160  million. 

Although  Heizer  has  been  unusually  suc- 
cesssful.  other  firms  can  also  cite  impressive 
results.  It  is  that  kind  of  success  that  may 
hold  the  seeds  of  trouble,  venture  capitalists 
concede.  "There  haven't  been  any  real  dis- 
asters. In  recent  years,  the  business  was  high- 
ly selective  because  so  little  money  was  avail- 
able, "  says  the  trade-group  president,  Mr 
Dennis,  who  is  himself  a  managing  partner  of 
Institutional  Venture  Associates  of  Menlo 
Park,  Calif.  With  more  money  looking  for 
good  deals,  there  Is  more  danger  that  some 
venture  capitalists  will  get  burned  making 
Investments  that  a  year  aeo  might  have  been 
dismissed  as  too  risky  But  that,  he  notes. 
Is  the  way  venture  capital  Is  supposed  to 
work.  "The  business  really  became  more  se- 
lective than  was  good  for  the  country."  he 
says. 


The  growing  penchant  for  corporate  acqui- 
sitions has  strengthened  the  venture-capital 
business  because  it  gives  investors  a  chance 
to  sell  their  Interest  In  a  company.  "You  cant 
look  at  the  (stock)  market  as  a  prime  way 
out  of  an  Investment  any  more.  "  says  Jeffrey 
W.  Wilson,  an  Investment  officer  with  First 
Venture  Capital  Corp.,  an  arm  of  First  Na- 
tional Bank  of  Boston  "You  asR,  'Would  this 
fit  in  as  a  product  line  for  a  major 
company?'  " 

In  the  past  few  years,  the  government  has 
taken  a  hand  as  well.  The  most  important 
action,  according  to  many  venture-capital 
firms,  was  the  passage  last  fall  of  a  reduc- 
tion to  28  percent  from  49  percent  In  the 
maximum  capital -gains  tax  for  investments 
held  over  a  year. 

The  Securities  and  Exchange  Commission 
also  helped  when  it  eased  Its  regulations  on 
selling  restricted  securities  that  were  first 
purchased  without  the  filing;  of  a  full  pro- 
spectus. Under  the  change.  Business  Develop- 
ment Services  Inc.,  GE's  venture-capital  unit, 
calculates  that  it  now  can  sell  all  its  stock 
in  one  investment  while  under  the  old  rule 
it  couldn't  have  sold  out  for  14  years. 

Even  the  Labor  Department  has  increased 
the  availability  of  capital  for  venture  firms 
It  recently  Issued  a  proposal  clarifying  its 
position  on  the  fiduclan.'  responsibilities  of 
pension -fund  trustees.  The  proposed  regula- 
tion makes  it  clear  that  "investments  other 
than  stocks  and  bonds  would  be  reasonable." 
says  Stewart  Greenfield,  a  managing  partner 
of  Oak  Investment  Partners,  a  new  fund 
that  just  raised  $25  million.  Including  $3 
million  from  pension  funds. 

For  the  entrepreneur,  the  swelling  venture- 
capital  market  can  be  good  news  Indeed 
Take  Magnuson  Systems  Corp  ,  a  firm 
founded  three  years  ago  to  make  IBM-type 
big  computers.  Last  year.  Falrchlld  Camera  & 
Instrument  Corp.  Invested  $4  million  to  ex- 
pand development  and  marketing  at  the  au- 
dacious little  Santa  Clara.  Calif.,  company. 
Early  this  year.  Magnuson  began  to  raise 
money  from  venture  capitalists  for  building 
manufacturing  and  sales  operations.  Joseph 
L  Hltt.  president  and  chief  executive,  says 
Magnuson  planned  to  raise  $5  million.  But 
it  was  offered  more  than  $10  million,  Mr.  Hltt 
says,  and  it  decided  to  take  $10  million,  ful- 
filling Its  capital  needs  for  the  foreseeable 
future  "We  had  an  awful  lot  of  Interest," 
he  notes, 

"There's  a  lot  of  money  out  there,  and 
there's  a  willingness  to  invest  it,"  he 
concludes. 

Comeback  for  the  Dream  Merchants 

(By  Nick  Gallucclol 

Dust  off  that  dream  After  a  near-dormant 
decade,  the  venture  capital  business  Is  boom- 
ing again.  This  year  alone  an  estimated  $1 
billion  In  new  money  will  be  put  into  financ- 
ing "the  next  Xerox,"  more  than  ten  times 
the  amount  available  only  two  years  ago,  A 
lot  of  the  money  is  chasing  after  high-tech- 
nology computer  and  electronics  companies, 
many  of  which  are  nestled  among  the  elec- 
tronic giants  operating  out  of  northern  Cali- 
fornia's Silicon  Valley.  But  money  is  also 
pouring  into  such  diverse  fields  as  medical 
research  and  heavy  manufacturing  Other 
beneficiaries  of  all  this  largesse  include  es- 
tablished dealmakers  such  as  New  York's 
Patrick  Welsh  and  Russell  Carson,  the  San 
Francisco  firm  of  Hambrecht  &  Qulst  as  well 
as  scores  of  new  dream  merchants  who  are 
sprouting  up  around  the  country  to  assist 
In  channeling  the  new  money. 

They  are  backing  some  real  long  shots 
these  days  Here's  Magnuson  Systems  Corp..  a 
capital-starved  upstart  that  hopes  to  take 
on  IBM,  MaRi.uson  was  started  In  1977  by 
three  California  entrepreneurs.  Although  the 
firm  has  only  recently  built  its  first  me- 
dium-size mainframe  computers.  It  was  able 


to  raise  $10  million  in  the  last  three  months 
by  giving  an  Investor  group  a  scant  26 T,  of 
Its  equity.  Is  $10  million,  equal  to  $7  a  share, 
to3  m.ich  to  pay  for  little  more  than  a 
dream''  Says  Bill  Hambrecht,  senior  partner 
In  Hambrecht  &  Qulst,  "The  risks  are  hor- 
rendous," and  If  the  company  actually  gets 
off  the  ground  "they  will  be  even  greater" 
when  It  tries  to  take  on  IBM  Yet  Ham- 
brecht's  firm  has  put  »1.5  million  into  Mag- 
nuson. 

Why?  Sutter  HIU  Ventures'  William  Dra- 
per, who  Invested  8300.000  in  Magnuson. 
says:  "'The  worst  feeing  Is  when  you  turn 
down  something  that  becomes  a  real  great 
winner  and  then  you  ask  yourself.  "Why  was 
I  so  picky''  Nobody  will  probably  make  very 
much  on  that  company,  but  they  all  felt  they 
needed  to  be  in  It."' 

Magnuson's  recent  experience  contrasts 
sharply  with  that  of  Amdahl  Corp.,  another 
computer  maker  which,  only  six  years  ago 
had  to  go  outside  the  U.S.  to  get  much  of 
the  money  it  needed  to  finance  a  high -stakes 
gamble  against  IBM's  top-end  computers 
Amdahl  was  able  to  tap  Chicago's  Heizer 
Corp  for  $6  million,  but  "no  one  else  in 
the  States  wanted  to  touch  us."  says  Clifford 
Madden.  Amdahls  vice  president-finance. 

The  change  in  the  climate  can  be  traced 
directly  to  Congress,  which  last  November 
cut  the  capital  gains  tax  from  49 '^r  to  28'"- 
While  it  isn't  yet  clear  whether  that  cut  has 
made  much  of  a  difference  to  the  stock  mar- 
ket. It  certainly  helped  open  the  fioodgates 
for  venture  capital.  Wealthy  Individuals  and 
families  like  New  York  attorney  Frederick 
Adler.  Raychem  founder  Paul  Cook,  the 
Hlllmans  of  Pittsburgh  and  the  Rockefellers 
Big  corporations  like  Ford  Motor.  Contlnen- 
tal  Group.  EG&G.  Falrchlld  Camera  and 
American  Express,  to  name  a  few.  Insurance 
companies  and  banks  like  Aetna  Life  & 
Casualty  and  Connecticut  General,  Bank  of 
America.  Citibank  and  Security  Pacific  Na- 
tional, Even  Harvard  University,  through  Its 
endowment  fund.  They're  all  getting  into 
the  act.  Predictably,  venture  capitalists  are 
themselves  becoming  entrepreneurs.  Citi- 
bank lost  six  of  Its  nine  venture  group  mem- 
bers In  the  last  year,  all  of  whom  have 
started  their  own  funds:  BofA's  number-two 
man.  Kirk  Bowman,  recently  defected  to  San 
Francisco's  VestVen.  ""A  period  like  this  tends 
to  make  Investors  say  "Yes"  more  often  than 
'No'."  says  Sutter  Hill's  Draper. 

Tlie  dreamers,  of  course,  have  always  been 
there.  The  American  air  seems  to  breed  them 
But  the  potential  backers  had  gone  else- 
where. By  reducing  the  capital  gains  tax. 
Congress  improved  the  odds  for  the  backer 
Instead  of  gitting  to  keep  51  cents  on  the 
dollar  of  their  winnings,  the  backers  now 
get  to  keep  72  cents.  The  result  Is  that  the 
cdds  have  Improved  by  almost  50 '7.  With- 
out a  chance  at  big  winnings,  venture  capi- 
tal is  a  loser's  game,  as  there  are  inevitably 
more  losses  than  gains.  Los  Angeles'  Brent- 
wood Associates,  for  example,  estimates  that 
over  the  next  five  years  the  aftertax  gain  on 
its  present  $8  million  fund  will  be  $3  million 
more  than  it  would  have  been  under  the  old 
law. 

Other  factors  are  behind  the  boom  besides 
more  favorable  tax  treatment  The  Labor 
Department  has  told  pension  fund  managers 
they  can  Invest  in  new  ventures  without 
violating  their  fiduciary  responsibilities  In 
the  last  six  months  over  $60  million  of  pen- 
sion money  has  flowed  into  venture  funds, 
compared  with  under  »5  mlUlon  for  the 
previous  three  years,  according  to  Venture 
Capital  Journal. 

The  venture  capitalists  are  happiest  when 
there  Is  a  flourishing  new-issue  market  That 
way  they  have  someone  to  sell  their  winners 
to,  so  they  can  turn  around  and  back  addi- 
tional ventures  Without  the  new-issue  mar- 
ket, the  venture  capitalists  tend  to  become 
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stockbolders,  even  with  relatively  successful 
ventures.  The  new-Issue  market  may  be 
meager  In  comparison  with  the  bull  market 
of  1969  when  698  Initial  public  offerings  were 
made,  but  it  Is  showing  signs  of  revival 
Last  year  there  were  46  public  offerings  in 
which  (250  million  was  raised,  up  63'^r  from 
1977.  Compare  this  with  only  9  offerings  at 
(16  million  In  1974.  This  year  is  even  better: 
In  the  first  quarter  alone,  15  new  companies 
bankrolled  at  (68  million — 1.000%  more 
money  than  at  the  same  time  In  1978 

Finally,  Investors  are  obviously  Impressed 
by  the  heady  performance  of  these  few  suc- 
cessful venture  capital  deals,  such  as  Am- 
dahl, Federal  Express  and  Intel,  which  did 
get  started  during  the  past  decade  or  so 
Many  venture  funds  have  shown  30%  to 
40%  annual  compound  rates  of  return  for 
that  period.  Take  the  case  of  venture  capi- 
talist Arthur  Rock.  His  (300,000  Investment 
In  Intel,  made  back  In  1969.  is  worth  over 
(20  million  In  today's  market.  Citibank  and 
First  Capital  Corp.  of  Chicago  each  put  (16 
million  Into  Federal  Express  in  1973  and 
each  has  returned  about  (11  million  Inves- 
tors have  made  millions  on  smaller  deals  as 
well.  A  (1  million  investment  in  Tandem 
Computers  made  In  1974  by  the  San  Fran- 
cisco venture  Ann  now  known  as  Kleiner 
Perkins  Caufleld  &  Byers  Is  worth  $32  mil- 
lion. 

The  bulk  of  the  money  Is  flowing  into  the 
hands  of  venture  capitalists  who.  like 
Draper,  set  up  limited  partnerships  for  their 
Investors  and  decide  where  to  put  the  money 
Each  fund  is  diversified  among  a  number  of 
investments  to  minimize  the  risk  Magnuson, 
for  example,  was  financed  by  a  group  of  in- 
vestors Including  the  Rockefellers.  Bessemer 
Securities.  Time  Inc  .  Brentwood  Associates 
and  Falrchlld  Camera. 

With  so  much  money  chasing  him.  the  en- 
trepreneur today  can  call  the  shots  and  de- 
mand a  bigger  piece  of  the  equity  in  the  new 
company.  Case  in  point.  Chicago-based  OST 
Laboratories,  Inc..  a  company  started  three 
years  ago  that  Is  developing  an  instrument 
to  detect  breast  cancer.  Desperately  needing 
financing.  Inventor  David  Phillips  and  three 
founders.  Richard  Rellly,  James  Kelly  and 
James  Ryan,  recently  sought  out  San  Fran- 
cisco's Montgomery  Securities.  Montgomery 
offered  to  raise  (3  million  In  return  for  51% 
of  OST's  equity.  The  offer  was  turned  down 
by  the  entrepreneurs,  who  have  since  found  a 
sweeter  offer.  The  Chlceigo  investment  bank- 
ing firm  of  John  H.  Altorfer  &  Co.  has  prom- 
ised to  raise  (2.5  million  (In  tax-shelter 
money),  demanding  in  return  a  mere  20% 
of  OST's  equity 

Says  Olb  Myers,  a  partner  In  Menlo  Park's 
Mayfleld  Fund:  "It  used  to  be  that  you  would 
spend  a  month  and  a  half  doing  homework 
on  a  prospective  deal  No  more.  Today  de- 
cisions are  made  in  a  week  because  investors 
caui't  wait  to  get  in. "  In  less  than  a  week,  for 
example,  Kleiner  Perkins  Caufleld  &  Byers 
closed  their  deal  with  Keith  Swanson.  who 
left  Measurex  last  year  to  start  Econlcs.  a 
maker  of  computerized  control  systems  for 
boilers.  The  Arm  bankrolled  Swanson  to  the 
tune  of  (15  million  for  55%  of  Econlcs' 
equity.  The  management  team  got  45%  with- 
out putting  up  a  dime. 

With  so  much  money  available  for  these 
deals,  many  of  the  excesses  that  caused  the 
venture  market  to  collapse  In  the  late  Six- 
ties are  already  beginning  to  reappear — high 
valuations,  hasty  decisions,  entry  into  furi- 
ously competitive  markets  with  second-rate 
products  and  novices  putting  deals  together. 
"There  are  going  to  be  some  absolute  horror 
stories  down  the  road,"  says  Timothy  Hay. 
president  of  Security  Pacific  National  Bank's 
venture  capital  group. 

Another  factor  that  is  pushing  money  Into 
venture  capital  is  the  dearth  of  gocl  alterna- 
tives. At  a  time  of  double-digit  inflation,  even 
high-yielding  fixed-Income  Investment*  show 


negative  yields.  The  stock  market  as  a  whole 
Is  not  going  anywhere.  Gold  Is  for  the  con- 
stipated. And  real  estate  is  getting  almost 
ridiculously  overpriced  (Forbes,  June  11). 
What's  left?  Venture  capital 

Noel  Atkinson.  62,  is  a  California  real  estate 
consultant  who  has  for  20  years  been  putting 
together  limited  real  estate  partnerships  as 
tax  shelters  for  doctors,  lawyers  and  other 
wealthy  individuals  Says  Atkinson:  "Real 
estate  prices  are  getting  bid  .so  high  that 
people  are  buying  break-even  properties.  To 
hell  with  it,  I'm  going  to  get  into  venture 
capital;  I  Just  have  to  call  my  Investors  and 
they  will  write  me  out  a  check." 

For  his  first  foray  into  the  venture  market 
Atkinson  is  raising  (1  million  to  bankroll  an 
electronic  graphic-plotting  machine  devel- 
oped by  a  man  who  has  been  unable  to  get 
backers  for  five  years. 

Many  newcomers  to  the  field  are  mesmer- 
ized by  the  Amdaihls.  Federal  Expresses  and 
Tandem  Computers  They  forget  that  these 
fat  successes  were  spawned  when  money  was 
scarce  and  very  choosy.  With  money  less 
choosy,  the  failure  rate  is  Inevitably  higher. 
Moreover,  if  the  recession  proves  a  bad  one. 
many  of  these  fledgling  ventures  are  going 
to  die  for  lack  of  fresh  capital:  today's  eager 
backer  can  easily  become  tomorrow's  hard- 
hearted no-saver. 

Says  Morton  Collins  of  Princeton's  DSV 
Associates,  a  12-year  veteran  of  the  business: 
"I  don't  think  this  Is  a  particularly  attrac- 
tive time  to  Invest.  I  would  rather  be  counter- 
cyclical. Two  years  from  now  many  of  these 
deals  will  look  disappointing  to  their  inves- 
tors— I  look  forward  to  refinancing  them  at 
bargain  prices  "  He  may  be  right.  Yet  nobody 
seems  to  care.  It's  kind  of  like  going  to  the 
races  You  don't  really  expect  to  win.  but  look 
at  the  fun  you  can  have  if  even  one  of  your 
nags  turns  out  to  be  a  longshot  winner.© 


THE  ENERGY  ANTIMONOPOLY  ACT 
OP  1979 

•  Mr.  BAYH.  Mr.  President,  tomorrow 
the  Senate  Antltnist  Subcommittee,  on 
which  I  serve,  will  begin  a  set  of  hearings 
that  I  believe  are  as  important  as  any 
that  will  be  held  by  a  Senate  committee 
this  year:  Hearings  on  S.  1246,  the 
Energy  Antlmonopoly  Act,  which  I 
joined  in  cosponsoring  with  12  of  my 
colleagues  late  last  month.  Several  days 
of  hearings  will  be  held  on  this  bUl  this 
month,  and  I  hope  the  Judiciary  Com- 
mittee will  act  quicklj-  to  report  this  crit- 
ically important  legislation  to  the  Sen- 
ate for  early  floor  action. 

The  Energy  Antlmonopoly  Act  will 
prohibit  the  country's  largest  16  oil  com- 
panies from  acquiring  any  company  with 
assets  greater  than  $100  million.  Its  pur- 
pose is  very  simple — to  prevent  the  ma- 
jor, multinational  oil  companies  from 
investing  their  money  in  department 
stores,  circuses,  or  insurance  companies 
and  to  restrain  them  from  buying  up  all 
competing  sources  of  energy.  This  is 
strong  medicine,  Mr.  President,  but  it  is 
necessary  if  we  are  to  reduce  their  al- 
ready pervasive  political  influence,  break 
our  dependence  on  OPEC  and  Insist  that 
the  majors  use  their  considerable  re- 
sources to  produce  more  oil  and  gas, 
which  this  country  desperately  needs,  in- 
stead of  using  their  capital  to  make  non- 
productive purchases  of  enterprises 
which  are  totally  unrelated  to  the  oil 
industry. 

Mr.  President,  on  the  first  of  this 
month,  the  administration  set  In  motion 
the  initial  steps  for  lifting  ceilings  on 


domestic  crude  oil  prices.  I  am  still  hope- 
ful that  Congress  will  reverse  this  deci- 
sion, which  I  do  not  believe  is  necessary 
to  provide  adequate  Incentives  for  addi- 
tional oil  and  gas  production. 

The  fact  is  that  the  major  oil  compa- 
nies are  cash  rich  and  profit  heavy  and 
are  the  only  one  of  our  domestic  institu- 
tions which  has  benefited  from  several 
rounds  of  OPEC  price  increases,  which 
have  sent  the  rest  of  our  economy  into  a 
tallspin. 

Last  year,  the  industry  earned  $12.7 
billion  in  profits.  This  year,  first  quarter 
profits  have  been  even  larger,  with  an  in- 
dustrywide increase  which  is  56,9  per- 
cent higher  than  last  year,  and  about  20 
percent  better  than  that  of  the  average 
manufacturing  company. 

Last  September,  Business  Week  com- 
pared the  cash  holdings  of  35  major 
industries,  showing  that  the  fuel  indus- 
try, with  $16  billion,  had  easily  twice  the 
assets  of  any  other  industry,  including 
the  steel,  automotive,  chemical,  aero- 
space, and  utility  Industries.  The  eight 
largest  oil  companies — Exxon,  Mobil, 
Texaco,  Socal,  Gulf,  Standard  Oil  of  In- 
diana, Atlantic  Richfield,  and  Shell- 
accounted  for  72  percent  of  the  $16  bil- 
lion. The  combined  cash  flow  of  the  16 
largest  oil  companies  over  $25  billion  per 
year  is  sufficient  to  acquire  a  50-percent 
controlling  interest  in  48  of  the  top  100 
Fortune  500  corporations.  I  cannot  be- 
lieve that  this  is  not  sufficient  to  keep 
those  rigs  drilling. 

Should  the  administration  be  success- 
ful in  moving  ahead  with  decontrol  of  oil 
prices,  the  oil  companies,  according  to 
the  administration's  own  figures — which 
many  believe  to  be  conservative — will 
add  another  $22  billion  to  their  cash  re- 
serves over  the  next  6  years,  even  assum- 
ing the  Congress  passed  the  President's 
proposed  windfall  profits  tax.  Should  no 
tax  pass,  oil  company  coffers  will  be  en- 
larged by  over  $50  billion. 

Should  this  come  to  pass,  Mr.  Presi- 
dent, the  sums  available  to  these  compa- 
nies for  corporate  acquisitions  will  be 
staggering.  The  Congress  must  act  to 
prevent  them  from  using  the  public's 
money  to  invest  in  assets  that  do  nothing 
to  add  to  our  energy  independence.  With- 
out passage  of  8.  1246, 1  am  not  sanguine 
that  much  of  this  money  will  be  used  to 
produce  more  energy  for  a  justifiably 
frustrated,  angry  and  bewildered  public. 
A  look  at  the  past  behavior  of  America's 
oil  companies  in  this  regard  is  not  com- 
forting. 

NON-ENERGY-RELATED    INVESTMENTS 

Last  year,  in  response  to  a  request  by 
my  distinguished  colleague  from  Massa- 
chus3tts.  Senator  Kennedy,  the  Federal 
Trade  Commission  prepared  a  list  of 
post- 1972  acquisitions  by  the  20  largest 
American  oil  companies.  I  shall  submit 
this  list  for  the  Record  at  the  conclusion 
of  my  remarks.  I  pick  out  a  few  entries 
for  my  colleagues,  to  illustrate  what  is 
likely  to  happen  with  the  bloated  profits 
that  will  flow  from  crude  oil  decontrol  if 
we  do  not  pass  this  bill : 

A  1974  acquisition  by  Mobil  of  Marcor.  a 
holding  company  for  Container  Corpora- 
tion, one  of  the  Nation's  largest  packaging 
firms,  and  Montgomery  Ward,  the  Nation's 
seventh  largest  retailer,  for  (1.8  million;  and 
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Mobil's  pending  bid  for  the  Irvine  Company. 
a  land  developer  and  agricultural  company, 
made  in  1976,  for  (336  million; 

A  1977  acquisition  by  ARCO  of  Anaconda, 
a  major  copper  producer,  for  $784  billion;  of 
the  Observor,  a  British  newspaper.  In  1976; 
and  of  Continental  Cables  and  Conduits  of 
Canada  In  1977,  an  aluminum  electrical  con- 
duit manufacturer; 

A  1977  acquisition  by  Tenneco  of  L.D. 
Properties.  Inc..  an  almond  orchard,  as  well 
as  of  Philadelphia  Life  Insurance  Co.,  for 
$170  million;  of  Monroe  Auto  Equlpnient.  a 
firm  that  manufactures  and  distributes 
shock  absorbers,  for  (190  million;  and  of 
ETS  R.  Bellanger  in  France  In  1976.  and 
Harmo  Industries  in  Britain  in  1975,  both 
auto    exhaust    system    manufacturers; 

The  1976  acquisition  by  Sun  OH  of  Stop- 
N-Ck)  Poods.  Inc..  Walter  Norrls  Corp.  (In- 
dustrial machinery  and  equipment),  and 
Audio  Magnetics  Corp.  (electronic  compo- 
rents).  as  well  as  more  recent  purchases  of 
Applied  Financial  Systems  (data  processing 
for  banks  and  trusts) ,  Kat  Products.  Inc. 
I  wholesale  fasteners.  Industrial  supplies,  au- 
tomotive equipment),  and  Unibrazze  Corp 
(welding  alloys  and  supplies). 

Recently  proposed  or  completed  merg- 
ers indicate  more  of  the  same  in  the 
future.  Just  a  few  weeks  ago,  Exxon  of- 
fered $1.16  billion  for  Reliance  Electric 
Co..  an  electric  motor  manufacturer; 
Standard  Oil  of  Indiana  proposed  to 
acquire  Cyprus  Mines,  a  processor  and 
marketer  of  nonferrous  and  industrial 
metals,  worth  about  $450  million;  and 
Sun  Oil  acquired  one-third  of  the  shares 
of  Becton-Dickinson,  a  manufacturer  of 
medical  equipment,  for  $293  million. 

Mr.  President,  investments  in  almond 
orchards,  life  insurance  companies,  elec- 
tronic and  medical  equipment  firms, 
British  newspapers,  copper  mines,  and 
automotive  parts  companies  do  not  pro- 
duce more  petroleum  products  for  Amer- 
ican citizens  sitting  in  gas  lines.  We 
must  send  the  oil  companies  a  clear 
message  that  they  should  be  concen- 
trating theii  resources  on  exploration 
of  oil  and  gas,  and  not  using  the  vast 
riches  they  are  amassing,  at  the  expense 
of  the  American  consumer,  to  purchase 
existing  companies  that  in  no  way  con- 
tribute toward  solving  our  energy  prob- 
lems. 

Last  year.  Exxon  had  well  over  twice 
as  many  undeveloped  acres  of  oil  and 
gas  reserves  as  developed  ones,  and 
Standard  of  Indiana  has  less  than  10  per- 
ent  of  its  34  million  net  acres  of  oil  ex- 
ploration and  development  rights  under 
production.  I  would  prefer  to  see  Exxon 
use  its  cash  reserves  to  develop  these 
assets  than  to  produce  electric  motors. 

I  would  likewise  prefer  to  see  Standard 
of  Indiana  develop  its  hydrocarbon  re- 
serves instead  of  dumping  half  a  million 
dollars  into  Cypr'js  Mines.  And  I  find  it 


ironic  and  profoundly  disturbing,  Mr. 
President,  that  Gulf  Oil,  which  tried  to 
acquire  the  Ringllng  Brothers  Circus  a 
few  years  ago,  just  recently  decided  not 
to  develop  an  extremely  promising  proc- 
ess for  converting  municlEwil,  agricul- 
tural, and  pulp  and  paper  wastes  into 
alcohol  for  use  as  a  petroleum  extender, 
while  last  year  it  acquired  a  Union  Car- 
bide polystyrene  plant  in  Ohio  and 
bought  up  Silver  King  Mines. 

INVESTMENTS    tN    COMPETING    ENERGY    SOI.-RCES 

Equally  as  troubling  to  me,  Mr.  Presi- 
dent, as  the  continued  investment  of  oil 
dollars  in  nonenergy  industries,  is  the 
continued  acquisition  by  the  major  oil 
companies  of  their  competitors  in  the  oil. 
coal,  and  uranium  businesses.  Since 
Gulf's  purchase  of  Pittsburgh  and  Mid- 
way Coal  in  1963,  the  majors  have  con- 
tinued to  buy  up  vast  coal  and  uranium 
reserves,  with  no  apparent  boost  to  en- 
ergy production. 

Oil  companies  own,  In  whole  or  part, 
three  of  the  top  four  coal  producers  and 
now  control  almost  half  of  all  coal  re- 
serves leased  or  owned  by  private 
^ijmpanies. 

Three  of  the  top  four  producers  of 
uranium  are  controlled  by  oil  companies, 
and  over  60  percent  of  milling  capacity 
is  in  the  hands  of  the  oil  giants. 

The  lion's  share  of  Federal  research 
and  development  funds  for  synthetic 
fuels  have  also  gone  to  the  majors,  re- 
sulting in  their  control  over  almost  all 
patents  awarded  for  coal-based  synthetic 
fuel  processes. 

Yet,  Mr.  President,  these  acquisitions 
have  not  resulted  in  any  apparent  surge 
in  energy  production.  Acquisition  of  coal 
reserves  by  the  majors  has  been  followed 
by  either  a  static  rate  of  production,  or 
actual  declines.  At  its  present  production 
rate,  it  would  take  Exxon  1,900  years  to 
develop  its  vast  coal  reserves.  And  de- 
spite all  those  patents,  there  is  still  not 
one  synthetic  fuels  plant  in  operation  In 
the  United  States. 

It  seems  to  me.  Mr.  President,  that  the 
oil  companies  are  hedging  their  bets  by 
these  investments.  By  buying  up  future 
sources  of  energy,  the  majors  are  assur- 
ing themselves  that  once  we  exhaust 
our  supplies  of  oil  and  gas.  there  will 
always  be  an  Exxon,  a  Gulf,  or  a  Mobil. 
Every  time  that  OPEC  raises  its  prices, 
the  value  of  Exxon's  coal  and  urani'am 
increases.  F\irther  acquisition  of  compet- 
ing energy  sources  does  not  augur  well 
for  our  future.  It  produces  no  new  jobs. 
It  produces  no  new  assets.  It  adds  noth- 
ing to  the  economy  and.  if  anything,  it 
appears  to  detract  from  energy  produc- 
tion rather  than  stimulating  it.  Selling  a 
coal  mine  to  an  oil  company  is  like  letting 
the  foxes  guard  the  hens. 


GROWING  POLITICAL  INrHTEKCT  OF  THX  MAJORS 

Finally.  Mr.  President,  I  call  my  col- 
leagues' attention  to  what  I  perceive  to 
be  perhaps  the  most  serious  repercus- 
sion of  continued  conglomerate  mergers 
by  the  energ>-  giants — their  ever-growing 
political  influence  and  clear  willingness 
to  skirt  the  national  interest  when  it  is 
in  their  financial  interest  to  do  so. 

Few  of  us  wiD  forget  the  refusal  of 
the  majors  to  supply  fuel  for  the  U.S 
Navv  during  the  Arab-Israeli  war  in 
1973.  Many  of  us  feel  that  the  majors 
do  nothing  to  resist  OPEC  price  in- 
creases, which  greatly  enhance  the  value 
of  their  domestic  holdings.  Many  of  us 
believe  that  the  majors  have  repeatedly 
manipulated  supplies  to  drive  independ- 
ent refiners  and  retailers  out  of  businesf. 
and  raise  prices  to  consumers. 

Few  of  us  have  not  been  awed  and 
angered  by  the  resources  the  majors 
continually  bring  to  bear  on  the  Con- 
gress, and  the  executive  branch  of  the 
Government,  when  their  interests  are  at 
stake. 

Through  their  sheer  size  and  control 
of  vital  natural  resources,  the  major  oil 
companies  of  this  Nation  already  con- 
trol our  destiny  far  more  than  we  like 
to  admit.  Permitting  them  to  use  their 
vast  accumulated  wealth  to  further  their 
stranglehold  over  all  sources  of  energy, 
and  further  acquire  other  corporate 
holdings,  is  ceding  still  more  power  and 
influence  to  a  handful  of  corporate  ex- 
ecutives out  to  make  a  profit  at  any  cost 
to  the  Nation. 

Mr.  President,  it  Is  the  business  of 
corporate  executives  to  maximize  their 
companies'  profits  and  I  have  no  quarrel 
with  that.  It  is  what  keeps  our  economy 
and  society  ticking.  But  we  here  in  Con- 
gress have  a  different  responsibility— 
we  are  here  to  safeguard  the  public's  in- 
terest and  not  vested  private  interests. 
We  must  prevent  the  oil  octopus  from 
reaching  out  any  further  and  expanding 
their  social,  economic,  and  political 
power. 

In  his  energy  speech  to  the  Nation 
early  in  April,  the  President  said  he 
would  demand  that  the  oil  companies 
use  their  new  income  from  oil  decontrol 
to  develop  energy  for  America,  and  not 
to  buy  department  stores  and  hotels.  I 
believe  the  Congress  should  deliver  on 
this  pledge  by  quickly  passing  S  1246 
I  look  forward  to  working  with  my  com- 
mittee chairman.  Senator  Kennedy,  and 
the  chairman  of  the  Antitrust  Subcom- 
mittee, Senator  Metzenbattm.  to  report 
tills  bill  out  of  committee  for  early  con- 
sideration by  the  Senate. 
The  list  follows: 


Acquiring  company 


Amount 

acquired 

1  whole:  Vear  of 

2  sub.;  3  div.        acquisition 


Assets 


Year  of 
assets 


SIC  No. 


Exion  Corp.:  Compania  MInera  Disputads  de  Las 

Conde,  S.A.  (Chile).' 
Tenaco  Inc.: 

Polycarbona  Chemie  (West  Germany)' 

Jefferson  Chemicals  (England)' 

Jefferson  Chemicals  (Canada)' 

Tricentrol  Ltd.  Oil  Gas  fTriniduel)' 

Footnotes  at  end  of  table. 
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1972  . 
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'  1974 
J 1975 


7621 

IS 

28 

51 
13 


1  stock; 

2  cash; 
3  both 

(C.  &  S.) 


Industry  acquired 


2    State-owned  copper  mines. 


I^lakes  phthalic  anhydride,  maleic  anhydride  and 
plasticizers.  , 

Specialty  production  ol  chemicals  used  tor  yweri- 
nir>  medicines. 

Markets  chemicals 

Oil  and  gas  retail  merchandising  •ntarpna*. 
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Acquiring  company 


Amount 

acquired 

I  whole: 

2  ]ub.;  3  div. 


Year  ol 
acquisition 


Year  of 
Asseti  assets 


SIC  No. 


1  stock: 

2  cash; 
3  both 

(C.  &  S.)    Industry  acquired 


Mobil  Oil  Corp.; 

Lesire  Properties 

Marcor  Inc ...'..'.'.'..'.'.'." 

Irvine  Co..  . 

Pastucol  (Italy) """IIIIIII"! 

Mount  Olive  &  Stauton  Coal  Co 

Gulf  Oil  Corp.;  

Schiavons  Inc 

Kewanee  Brands "'I."^I^" 

Chevron  Oil  AG  (Switererland)  i 

Propane  Co.  Ltd.  (Canada)  I... 

Trinity  Gas  Co.  Ltd.  (Canada)'..  . 

Petroleum  Marlietinj  Corp 
Standard  Oil  (Indians) 

P.T.  Pacific  Nikliel  Indonesia 

Analai  Devices,  Inc 

Cetus  Corp 

Shell  Oil  Co.;  Witco  Chemical  Corp./Polybutyiw* 

Business. 
Atlantic  Richfield ; 

Parsons  Cos 

Sinclair- Koppers !"I'I""III"I 

Benson-Goss  Fuels,  Inc 

Polyropylene '..'..".'.'.' 

Anaconda  Co """II"!^! 

Georje  Y.  Brubaker,  Inc 

I  C  Engineerini  Corp ..'.'".'.'. 

Solar  Technology  International,  Inc 

William  C.  Pullen,  Inc \,'.'. 

Nielsens.  Inc 

Enbrook  Oil  S  Gas  Co.  Inc  . 

The  Observer  (U.K.)  (England)! 

Continental  Cables  &  Conduits  (Canada)^"."! 

Continental  Oil; 

Ancon  Chemical  Corp.. 

Oasis  Petroleum 11"''""!! 

Tenneco  Inc., 

L.  D.  Properties  Inc 

Philadelphia  Life  Ins.  Co !!!!!!!!!!! 

Monroe  Auto  Equicment  Co !!!!!! 

Le-Terre  Co 

Palmetto  Corp.. 

Holiday  Inns  Inc.  Foam !!!!!!!! 

Lorneterm  Lgn  Ltd.  (Canada).!.!!!!!!!! 

Stsrta-Werken  A.B,  (Sweden)  i 

Wilhelm  Weller  GMBH  (West  Germany)''!!!!!! 

ETS  R.  Ballanger  S.A.  (France)   .. 

Harmo  Industries,  Ltd.  (United  Kingdom). 

Phillips  Petroleum 

Cardinal  Petroleum  _ 

Phillips    Imperial    Chemicals   Ltd.    (Division 
Australia).' 
Occidental  Petroleum 

Adtek,  Inc 

Barlo  of  New  England.  Inc !!!!!!!!" 

Squamish  Chemicals  Ltd.  (Canada)' !!!!!! 

Zoecon  Corp !!!! 

Sun  Company,  Inc. 

Bray  Oil  Co 

Calvert  Exploration !!!!!!!!!! 

H.P.  International !!!!!!!! 

Process  Systems !!!!!!!! 

Beamco  Co !!!!!! 

Residex  Corp _ !!!!!!!! 

Applied  Financial  Systems,  Inc 

Kat  Products,  Inc .'.'.'.' 

Unibrazze  Corp 

Stop-f4-Ga  Foods,  Inc 

Walter  Norris  Corp 

Audio  Magnetics  Corp_ !!!!!!! 

Union  Oil  of  California;  Molycorp,  Inc !!!!!!! 

Ashland  Oil  Inc.; 

Anchor  Construction 

Empire  State  Oil !!!! 

Franklin  Stone  Co ! 

Harrison  Inc 

Lehigh  Valley  Chemical  Co !!!!!! 

Levingjton  Shipbuilding  Co 

Macs  Super  Gloss 

McClinton  Bros.  Co !!!! 

North  Western  Arkansas  Asphalt  Co 

leno  Construction 

Seaboard  Construction 

Stir  Construction... 

AS  *  H  Prxessinj  Inc 

Addington  Bros.  Mining  Inc 


21973 
1974 

»1976 
1972 

1977  . 

1973  . 
1977 

'1977  . 
» 1976  . 
» 1976  . 

'1977  . 

"  1977  . 

1977 

1977  . 
1977  . 


2,847.5 
520.0 


1974 
1976 


IIJJ  Merchandising  and  packaging  other  substances. 

6552                        1     Land  developer  and  agriculture. 
26 Manufacturers  of    plastic  grocery  bags  and  poly- 
ethylene film  products. 
1213                      2    Mines  coal. 


389.0 


1976 


2819 


1 


51 
51 


Manufacturers   of 
menis  (dyes). 


Petroleum. 


industrial   chemicals   and   pig- 


28.6 


1976 


3662 


1973                   1.1 
1974 

'1976  .8 


1973 
1976 


1977 

'1977 
1977 

1977 
'1977 

1977 

1977  . 

1976  . 
'1977 


2.050.9 
.9 


1976 

1977 


.7 
20.1 


1976 
1977 


59t3 

5161 
1021 

5983 
3662 

3674 
5993 


1 


1972 
1973 

1977 

'1977 

1977 

1974 

1972 
1976 
1977 
1975 
'1972 

•1976 
'1975 


1974 
=  1973 


644.8 
190.3 


1976 
1976 


193 


1971 


13.9 


1973 


...  A  consortium  develops  high-grade  nickel  laterjte 

deposits. 
2    Manufacturers   of   operational   amplifiers,   digital 

anologs,  etc. 

2    Manufacture  and  wholesale  wide  ranges  of  chemical 

and  petroproducts. 

5172  1     Distributes  gas  *  distillery  fuels. 

2821  1     Manufacturers  of  plastic  materials,    eyelid  crude 

dyes  (organic  pigment). 
Fuels. 

Chemicals  and  allied  products. 
Nonferrous  metal  mining  and  processing,  manu- 
facturers of  metals. 
Sale  of  fuel  oil  and  heating  equipment. 
Uses  time  division   multiplex  techniques  in  the 

process  control  industry. 
Develops  and  processes  photovoltaic  cells. 
Sells  fuel  oil  and  heating  equipment. 

1611 Heavy  and  highway  construction. 

Fuel. 

27  2     British  newspaper. 

36 Makes  liquid  tight  and  flexible  aluminum  electri- 
cal conduits. 

2818  Chemical  corporation. 

1311   Petroleum.  i 

Almond  orchards. 

Insurance  concern. 

Designs  and  manulactures  and  distributes  hydrau- 
lic shock  absorbers. 

Closely  held  company  engaged  in  oil  and  gas 
exploration  and  development. 

Operators  of  apartment  buildings. 

Operates  liquid  natural  gas  terminal. 

Supplies  medium  sire  vibratory  compaction  equip- 
ment in  Germany. 

Manufacturers  of  automotive  exhaust  systems. 

Replacement  parts  (auto  muffler,  tail  pipes,  filters 
and  accessories). 

Petroleum. 

Synthetic  rubber  and  carbon  black  business. 


0173 

2 

1 

3714 

1 

6552 

2 

6513 

37 
35 

37 
37 


1311 
28 


1975 

1973 

'1975 

1977 

•  1972 
1974 
1975 

'1973 
1974 
1974 

1977 
1977  . 


5033 


20.7 

'ii.'s" 


1976 
"1974 


1.7 
2.2 
18.7 


1972 
1973 
1973 


7391 

2992 
1311 
5086 
3573 
3533 
1623 


J 1977 

1976 

1976 
1976 
1977 


1974 
1972 
1972 
1972 
1975 

1975 

1972 

J1974 

1974 
1972 

1973  . 

1972 
1976 
1976 


13.6 

10.3 

3.8 

"163!  6' 


1977 
1976 
1975 

"l9'76' 


2.3 

38.9 

.5 

2.8 

2.6 

27.2 
1.5 
4.3 

.1 
8.2 


1974 
1971 
1972 
1972 
1974 

1975 
1972 
1974 

1974  . 
1972 


5085 

3362 

5411 

5084 
3679 
1061 


1611 
1311 
3295 
1611 
2899 

3731 
2842 
1422 


16^' 


1972 
1976 

1975 


1611 

1611 
1621 

"i2ii 


.  Coated  fabrics  business  (urethane  footwear). 

.  Research  development  for  animals  and  plant  pests. 

.  Fuel. 
Petroleum  exploration. 
Professional  equipment  and  supplies. 
Manufacturers  digital  control  valves. 
Oil  field  machinery  and  equipment. 
.  Community  development  construction  and  indus- 
trial services. 
Provides  data  processing  for  bank  and  trusts. 
Wholesale  fasteners    industrial    supplies,    automo- 
tive equipment. 
Manufacturers  and  distributors  of  welding  brazing 

alloys  and  welding  supplies. 
Holding    company — convenience    food    operations 

and  self-service  gas  station. 
Industrial  machinery  and  equipment. 
Electronic  components. 

Mining— rare  earth  mining,  ferroalloy  processing 
chemicals. 

Construction  business.  I 

Petroleum.  ^ 

Mineral  products. 

Highway  construction  grading  and  paving. 

Sale  of  industrial  chemicals  and  solvents  and 
electrical  chemicals. 

Builders  of  offshore  drilling  rigs. 

Cleaning,  polishing  preparations. 

Engaged  in  manufacturers  sale  and  of  asphatic 
and  limestone  products. 

Asphalt  company. 

Heavy  highway  and  street  construction  and  pro- 
duces construction  sand  and  gravel. 

Construction  and  paving  ol  streets,  sidewalks,  and 
sewer  construction. 

Construction  business. 

Mining  coal. 
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Acquiring  company 


Amount 
acquired 
1  whole, 
2  sub.;  3  di 


Coastal  Chemical  Co 

Commonwealth  Equipment  Inc 

General  Oils  Inc 

Highland  Tractor  Service  Supplies. 
Hodges  &  Co - 

Kentucky  Highland  River  Coal 

Twin  Bridges  Transport  (Canada)  1. 
Twin  Bridges  Gravel  (Canada) ' . .  . 

Blue  Crown  Petroleums ' 

Frank  O'Sullivan  Petrol  (Canada)'. 
Dibblee  Construction  (Canada) '. .  . 
Deschenes  Structures  (Canada) ' . . 
Clover  Braland  Co.,  Ltd.  (Canada)' 
Carlyle  Holdings,  Ltd.  (Canada)'.. 
Otilub  S.A.  Industrial  (Brazil)'. ... 
Marathon  Oil;  Pan  Ocean  Oil  Corp 

Getty  Oil :  Petrotomics  Co 


Year  of 
acquisition 


Assets 


Year  of 
assets 


SIC  No. 


1  stock; 

2  cash, 
3  both 

(C.  &  S.)    Industry  acquired 


2899 Markets  various  household  and  industrial  cti«mic«l 

products 

"5983'     Retailing  fuel  on  and  wholesale  of  warm  air  heating 

and  air  conditioning  equipment. 
1 
1829  1     General    contractor    ot    heavv    constiuction    «nO 

manufacturers  of  cusheo  linestone  ano  asphal! 
mil 
1     Mining,  transports,  processes  and  markets  coal  in 

eastern  l^entucl>y 
3    Company  hires  truckers  and  operates  vehicles 

29  3     Does    gravel    crushing    and    supplvmg    jrivel    to 

airports. 
1973  13 Petroleum. 

1973 !!!!!!!!!!!!!!!!!!!!!!!!!!! '   .    ?°  .     k 

1973  Construction  business. 

1973 "  

1973 5 1973* js' 3    Company  acqi  ires  and  holes  land  containing  gravel. 

1973  ■. ^-  1 

1975 i3"74 1975'  1311 i'   tiploration  and  development  of  crude  prtronitutil 

gas  and  minerals. 
1975  


'1976 

1976 

=  19^6 

1976 

M976 


1976 


1973 
1973 


2.6 


3.2 

8.1 


1.3 
1.7 


1,3 


.1 
2.0 


1975 

1976 
1976 

1976 
1976 


1976 

1973 
1973 


I  Foreign  acquired  company. 
■  Pending  (not  completed). 


>  less  than  J100,000  in  assets. 

Note    Leadered  columns  denote  no  information  • 


ADDRESS    BEFORE    THE    IOWA 
BROADCASTERS  ASSOCIATION 

•  Mr.  PRESSLER.  Mr.  President,  as  a 
member  of  the  Senate  Commerce  Sub- 
committee on  Communications,  it  has 
been  my  honor  to  participate  in  the  de- 
bate concerning  many  difficult  issues  af- 
fecting our  communications  industries. 
In  revising  the  Communications  Act  of 
1934,  the  decisions  we  take  will  guide  the 
development  of  broadcast  and  telecom- 
munications media  serving  the  com- 
munications needs  of  our  public. 

And  yet.  even  as  we  consider  the  cur- 
rent structures  of  these  industries,  the 
advance  of  new  technologies  could  well 
render  our  discussions  obsolete.  For 
broadcasting  and  telecommunications 
are  among  our  mosi  dynamic  industries 
today,  experiencing  record  growth  and 
innovation.  Developing  technologies  hold 
great  benefits  in  services  to  rural  areas 
and  to  the  whole  nation  and  promise  to 
transform  the  structure  of  our  communi- 
cations media. 

For  these  reasons,  the  deliberations  on 
the  Communications  Act  take  on  grave 
importance. 

We  may  soon  be  transmitting  news- 
papers as  well  as  broadcast  signals  di- 
rectly from  satellites  to  receiving  sta- 
tions on  the  top  of  each  citizen's  home. 
Finer  techniques  in  telecommunications 
will  replace  cable  wires  with  fiber  optics 
and  laser  beams,  promising  a  whole 
spate  of  new  services  in  news  reporting, 
interpersonal  exchange,  entertainment, 
and  medical  services. 

With  the  development  of  satellite 
transmission  in  broadcasting  and  other 
new  technologies,  the  challenging  ques- 
tion becomes  who  will  control  these  vital 
media. 

While  anticipating  these  developments, 
we  must  also  consider  the  broadcaster 
who  serves  the  public  today.  As  never 
before,  small  and  independent  business- 
men are  speaking  out  against  the  gov- 
ernment requirements  that  burden  them. 
In  the  broadest  industry,  we  must  remove 
unnecessary  and  inefficient  regulation.  I 


support  deregulation  of  the  industry  in 
those  areas  where  there  is  adequate 
competition. 

I  discussed  many  of  these  issues  re- 
cently before  the  Iowa  Broadcasters  As- 
sociation. Their  concerns  are  of  great 
importance  to  every  Member  of  this 
body.  Mr.  President. 

Therefore,  I  submit  for  the  Record  my 
comments  to  the  Iowa  Broadcasters  As- 
sociation. 

The  address  follows: 
Address  by  Senatoe  Lakky  Pressler 

Thank  you.  Patil  Olson,  for  that  kind  in- 
troduction. And  tliank  you  for  the  honor  of 
addressing  such  a  distinguished  and  large 
gathering  of  Iowa  broadcasters  and  their 
wives.  BUI  Turner  of  Sioux  City  is  a  great 
friend  of  mine — and  he  has  Introduced  me 
to  many  of  you  during  the  cocktail  hour.  1 
hope  to  meet  more  of  you  personally  later. 

And  congratulations  to  your  new  officers. 
You  aU  are  to  be  commended  on  a  fine  year 

Upon  coming  to  the  United  States  Senate, 
I  was  assigned  to  the  Commerce  Committee, 
of  which  one  of  the  subcommittees  is  the 
Communications  Sut)conunlttee.  And  as  a 
freshman  member  of  the  United  States  Sen- 
ate. It  was  an  honor  to  be  assigned  to  the 
Communications  Subcommittee  because  we 
are  rewriting  the  Telecommunications  Act 
of  1934,  a  very  important  piece  of  legislation 
The  more  I  look  Into  It  and  the  more  I  leexn, 
the  more  I'm  convinced  that  It's  one  of  the 
most  Important  pieces  of  legislation  before 
the  Ckjngress.  although  certainly  It's  not  a 
very  salable  piece  of  legislation  In  terms  of 
political  marketing.  But  In  the  four  months 
I've  served  on  that  committee  and  partici- 
pated In  the  hearings.  I've  been  fascinated 
by  some  of  the  issues  that  you  face  and  must 
face  as  broadcasters  and  as  disseminators  of 
entertainment  and  neiws.  It's  a  very  difficult 
and  challenging  business  that  you  are  In. 

I  might  say  before  going  very  briefly  Into 
some  of  the  Issues  that  are  facing  the  Com- 
munications Subcommittee  that  this  has 
been  a  delightful  trip  for  me.  Thank  you 
again  for  having  me  here.  I  had  a  great  tour 
of  your  city  this  evening  from  Mike,  the  son 
of  your  outgoing  President.  Phil  Kelly,  who 
showed  me  around  town  for  about  forty-five 
minutes.  I  got  to  see  Lock  and  Dam  No.  11.  I 
voted  for  Lock  and  Dam  No.  26,  for  which 
environmentalists  condemned  me  and  I  still 
don't  understand  why.  That  down  In  Alton, 


Illinois  for  those  of  you  who  follow  some  of 
t^e  issues.  And  I  understand  Dubuque  was 
chosen  as  a  site  for  the  movie,  ■F.I^T.,'  In 
part  because  It  h€is  much  cable  TV — and 
sections  of  town  without  TV'  antennae — 
Which  was  required  to  portray  a  town  before 
the  age  of  television  I  don't  know  if  that 
is  entirely  true,  but  I  was  fascinated  with 
the  tour  Mike  Kelly  gave  me  Its  been  a 
very  educational  visit  for  me 

But  let  me  discuss  very  briefly  such  grim 
terms  as  retransmission  consent  and  spec- 
trum fees,  etc.  Thais  what  were  wrestling 
with  on  the  Communications  Committee,  so 
I'll  Just  march  through  five  or  six  Issues  that 
I  have  listed  here,  and  I  won't  pain  you  too 
long-  Incidentally,  I'm  famous  for  giving  a 
short  graduation  speech  In  South  Dakota — 
I  gave  an  elght-mlnute  graduation  speech, 
and  I  had  31  Invitations  this  year  There 
must  be  a  message  In  thai  for  my  fellow 
politicians! 

In  anv  event,  there  are  three  bills  before 
Congress:  the  Van  Deerlln  bill  in  the  House, 
which  vouve  heard  about:  a  bill  Introduced 
by  Senator  HolUngs,  the  Chairman  of  the 
Senate  Communications  Subcommittee;  the 
Goldwater-Schmltt-Pressler  bill,  which  I 
have  cosponsored  You've  probably  heard  a 
great  deal  about  the  Van  Deerlln  bill,  which. 
Incidentally.  I  think  Is  the  least  desirable  of 
the  three 

As  I  have  said,  the  Chairman  of  the  Sub- 
committee on  Communications  Is  Senator 
HoUlngs  of  South  Carolina;  the  ranking 
minority  member  is  Senator  Ooldwaler.  who 
is  very  interested  In  these  matters  and  very 
knowledgeable  and  respected  There  are  also 
Senator  Schmlti,  Senator  Warner,  and  I  on 
the  minority  side  And  there  are  four  or  five 
on  the  majority  side 

Senators  are  spread  very  thin — 1  served  In 
the  House  of  Representatives  before  and  we 
had  one  major  committee  there,  but  In  the 
Senate  I  have  four  major  committees  and 
nine  subcommittees  So  when  you  go  to  a 
Senate  hearing,  there's  usually  one  or  two 
Senators  there  asking  questions  of  every- 
body, and  It's  a  situation  with  which  I  don't 
feel  fully  comfortable  yet  Nevertheless,  I  do 
try  to  attend  the  hearings,  and  they've  been 
Just  absolutely  fascinating 

Some  of  the  conceptual  problems  are 
among  the  most  challenging  I  have  ever 
heard  At  the  beginning  of  this  year.  I  didn't 
know  anything  about  any  of  these  terms  In 
fact,  when  Senator  Goldwater  first  came  and 
asked  me  to  sponsor  his  bill,  he  asked  if  I 
was  for  spectrum  fees  or  against  spectrum 
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fees,  and  I  said.  "What  are  they?"  That's 
where  I  started  In  January,  so  I  certainly 
don't  present  myself  sis  an  expert. 

Also,  I  have  had  some  education  In  the 
paperwork  you.  as  broadcasters,  must  All  out. 
Once  I  was  driving  my  old  "D"  John  Deere 
In  a  parade  in  South  Dakota.  At  the  end  of 
the  parade,  the  local  radio  station  manager 
came  up  to  me  with  a  form  he  was  filling 
out — It  was  an  ascertainment  thing  or  some- 
thing— and  he  humorously  said.  "Congress- 
man Presaler.  I  want  to  interview  you  about 
what's  been  going  on  in  our  town  the  last 
two  years.  You're  usually  here  about  one  day 
every  year,  and  perhaps  you  can  tell  us  some 
of  the  Issues  that  are  Important  to  our 
town!" 

Well,  that  shows  the  ridiculousness  of 
some  of  the  federal  forms  and  some  of  the 
regulations  we  have  Imposed,  not  only  on 
radio  stations  but  on  some  of  our  other  small 
business  as  well. 

Oener&lly  I  tend  to  be  on  the  side  of 
deregulation  wherever  possible,  although  rid- 
ing Mississippi  Valley  Airlines  today  from 
Chicago  to  Dubuque  and  some  of  the  airlines 
were  getting  In  South  Dakota  as  a  result  of 
deregulation  certainly  make  me  wonder  Mis- 
sissippi Valley  Is  a  flne  airline;  I  don't  mean 
anything  derogatory  The  point  Is  that  In 
some  of  our  small  communities  In  South 
Dakota,  deregulation  Is  not  such  a  good 
word. 

I  think  any  deregulation  we  can  have  in 
an  industry  that  has  competition  is  very 
Important.  For  this  reason.  I'm  a  cosponsor 
of  the  Ooldwater  bill,  which  has  deregula- 
tion of  the  fairness  doctrine  deregulation 
of  many  of  the  licensing  procedures,  and 
deregulation  of  the  ascertainments  In  radio. 
We  feel  strongly  that  there's  enough  compe- 
tition In  radio,  and  we  feel  that  the  limi- 
tations on  ownership  have  been  good  But 
across  the  country.  It's  our  strong  feeling 
that  we're  burdening  a  lot  of  people  with 
a  lot  of  paperwork,  and  our  bill  provides  for 
a  deregulation  In  that  area 

I  also  might  say  that  our  bill  does  not  have 
spectrum  fees  In  it — the  Van  Deerlln  bUl 
does,  and  the  HoUlngs  bill  does — but  it's  our 
feeling  that  If  we're  going  to  raise  more 
money,  It  should  be  through  the  regular  tax 
structure  rather  than  a  special  tax  on  the 
airwaves.  Maybe  that  will  change — I  don't 
know.  But  that  is  not  true  of  the  Van  Deerlln 
bill  and  It's  not  true  of  the  HoUlngs  bill. 
As  a  matter  of  fact,  that's  why  there  are  two 
Senate  bills.  All  of  the  House  members  have 
agreed  on  the  Van  Deerlln  bill  which  has 
spectrum  fees  In  it  The  HoUlngs  bill  does, 
but  the  bill  of  which  I'm  a  cosponsor  bases 
fees  only  on  the  cost  of  regulation. 

As  far  as  retransmission  consent  Is  con- 
cerned. I  must  say  that  I  am  undecided 
about  this  lasue.  In  rural  areas  such  as  South 
Dakota  and  Iowa.  It  would  be  great  to  be 
able  to  take  off  all  the  signals  from  all  the 
national  ballgames  and  all  the  national 
copyrights  without  paying  for  them  And 
with  sateUlte  and  some  of  the  other~new 
technologies  we  have,  the  possibilities  are 
even  greater.  On  the  other  hand,  we  also 
need  local  weather  reporting,  tornado  warn- 
ings, blizzard  warnings,  and  local  news  With 
the  advance  of  new  technologies,  our  de- 
bates may  be  obsolete. 

We  may  have  to  reach  some  kind  of  com- 
promise eventually  between  the  copyright 
tribunal  and  the  concept  that  there  be  total 
and  automatic  retransmission  consent  re- 
quired In  term*  of  cable  television  I  would 
predict  that  the  Congress  will  not  change 
the  present  rules  but  will  let  the  FCC  decide 
this.  In  fact,  I  am  going  to  predict  later  in 
this  speech  that  Congress  will  not  report 
out  a  final  bill.  But,  certainly,  South  Dakota 
could  not  get  very  much  major  league  base- 


ball If  It  weren't  for  cable  TV  Indeed,  we 
wouldn't  be  able  to  watch  the  Twins  unless 
they  got  Into  major  games  or  the  World 
Series. 

I  think  cable  TV  Is  here  to  stay.  With  fiber 
optics  and  the  other  new  technologies  com- 
ing, and  the  satellite  transmission  develop- 
ing, I  dont  think  we  can  stop  or  inhibit  cable 
TV.  I'm  afraid  that  retransmission  consent 
would  mean  that  there  would  be  no  further 
development  In  cable,  and  we  cannot  accept 
that  alternative.  Thus,  the  bill  of  which  I 
am  a  cosponsor  does  not  have  retransmission 
consent  In  It, 

There  Is  the  Issue  of  longer  license  term  In 
our  bill  we  provide  that  radio  license  terms 
be  deregulated  and  television  terms  length- 
ened. Unless  there's  a  problem  found  In  a 
community  or  a  substantial  group  that  Is 
complaining,  we  could  go  much  longer  with- 
out going  through  the  license  renewal  pro- 
cedure. 

In  terms  of  the  cross-ownership  provisions, 
there's  a  great  deal  of  variance  in  the  bill.  And 
let  me  say  that  I  do  support  the  concept  of 
prohibiting  cross-ownership  In  many  In- 
stances. I'm  against  so-called  media  monop- 
olies." I  don't  think  we  have  a  problem  In 
Iowa  or  South  Dakota,  but  we  do  have  one  In 
some  of  our  bigger  cities  and  I  think  It's  a 
healthy  thing  to  have  some  diversity.  You  can 
carry  that  too  far.  I  suppose. 

Local  coverage  and  public  responsibility — 
I've  spoken  strongly  on  my  position.  We  have 
a  great  problem  in  Iowa  and  South  Dakota 
to  protect  the  rural  areas  and  small  town  In- 
terests. With  the  weather  warning  needed  out 
here,  with  tornado  warnings,  blizzard  warn- 
ings, and  stockman's  warnings  for  livestock, 
our  local  broadcasters  and  our  local  radio 
stations  play  a  special  role.  And  that  Is  some- 
thing that's  sometimes  hard  to  explain  to  the 
Ted  Turners  and  others,  although  they  can 
certainly  provide  this  too  with  a  certain 
amount  of  extra  effort. 

There  are  a  number  of  other  areas  One 
area  that  concerns  me,  as  I  have  noted.  Is 
the  need  for  diversity  of  media  ownership. 
I've  spoken  out  very  strongly  about  the  grow- 
ing concentration  of  media  monopolies  In 
our  country  and  In  our  society.  The  press  has 
always  treated  me  wonderfully — I  don't  have 
any  axes  to  grind — but  we've  had  Small 
Business  Committee  hearings  on  ways  to  pre- 
serve the  independent  publisher  and  the  in- 
dependent broadcaster. 

In  broadcasting,  there  Is  some  protection 
because  of  the  limitation  But  more  and  more 
In  newspaper  publishing,  we're  seeing  a  situ- 
ation where  by  1984.  85  per  cent  of  all  the 
dally  papers  In  the  United  States  will  be 
owned  by  five  major  groups.  That's  not  neces- 
sary, and  it's  not  right.  It's  not  healthy  for 
the  dissemination  of  news  and  entertain- 
ment. And  It's  a  very  difficult  problem  be- 
cause of  the  First  Amendment. 

I  say  that  as  a  defendent  of  the  First 
Amendment.  I  cosponsored  and  helped  draft 
when  I  was  In  the  House  a  shield  law  that 
dealt  with  due  process  and  search  and  seiz- 
ures to  protect  reporters'  papers. 

I'm  not  at  all  saying  that  the  national 
media  Is  bad  But  I  foresee  a  time,  with  the 
development  of  the  satellite  and  some  of  the 
communications  media,  that  20  or  30  people 
in  our  country  will  be  making  directional 
decisions  in  terms  of  national  news  and  na- 
tional entertainment.  That  probably  won't 
affect  most  of  you — no  one  will  tell  people 
how  to  write  news  stories  In  news  rooms  or 
radio  stations  I'm  talking  about  the  kind  of 
national  news  and  some  of  the  national 
entertainment  That's  a  very  touchy  subject. 
There  are  going  to  be  additional  hearings  La 
the  Judiciary  Committee  and  in  the  Com- 
merce Committee  on  which  I  serve,  because 
it's  a  slutatlon  that's  becoming  very  complex. 
For  example.  Time,  Inc.— we  think  of  It  as 
Time  Magazine — Is  now  also  listed  as  a  forest 


products  company.  It  owns  everything  from 
pulp  mills  to  forests  to  polling  organizations 
to  television  stations  to  newspapers  to  book 
publishing.  That  Is  a  dangerous  situation. 
We  need  diversity  of  views.  Everyone  in  this 
room  would  write  a  news  story  differently, 
and  they  should.  We  need  a  lot  of  different 
people  reporting  the  news  and  a  lot  of  differ- 
ent people  overseeing  them. 

Some  of  the  newspaper  chains  also  seek 
to  have  the  maximum  number  of  television 
and  radio  stations  In  big  markets.  Some  own 
the  big  polling  organizations.  Some  own  book 
publishing  groups.  It  Just  Isn't  necessary  or 
good  for  the  publishing  and  broadcasting  In- 
dustry to  have  that  kind  of  concentration  in 
power  I  believe  the  Congress  Is  going  to 
be  very  hesitant  to  move  In  this  area — the 
Justice  Department  Is.  I  am  sponsoring  S. 
600,  which  would  prevent  certain  types  of 
mergers — not  only  in  large  media  organiza- 
tions, but  In  other  conglomerates  as  well. 

I  would  hope  that  broadcasters  and  pub- 
lishers would  take  initiative  In  adopting  re- 
solutions and  making  It  known  that  they're 
concerned  about  this.  Because  It  could,  ulti- 
mately, harm  the  Industry  In  terms  of  credi- 
bility of  national  news  and  national  enter- 
tainment. There  Is  concern  and  there  is  a 
feeling  In  this  area.  And  I  sense  In  South 
Dakota  maybe  more  so.  maybe  we  have  more 
of  a  populist  feeling. 

As  a  final  point,  let  me  say  that  our  Com- 
munications Subcommittee  went  up  to  the 
Bell  Laboratories  In  New  Jersey  for  a  briefing 
on  the  technologies  of  the  next  ten  years. 
The  day  I  spent  at  Bell  Labs  made  me  think 
that  maybe  a  lot  of  the  Issues  we  are  debat- 
ing are  obsolete.  The  whole  concept  of  broad- 
casting and  communications  will  be  chang- 
ing over  the  next  decades 

We  may  one  day  be  receiving  our  news- 
papers over  a  telecopier.  The  time  Is  not  far 
away  when  broadcast  signals  will  be  trans- 
mitted directly  from  satellites  to  a  "dish" 
receiver  on  the  top  of  each  person's  home. 
The  challenging  question  in  this  area  will 
concern  who  will  control  those  satellites.  In 
telecommunications,  coaxial  cable  is  being 
replaced  by  fiber  optics  and  laser  beams, 
promising  great  benefits  to  rural  areas  In 
special  news,  entertainment,  weather  report- 
ing, and  even  medical  services. 

It  Is  possible  that  our  rewrite  of  the  Com- 
munications Act  of  1934  could  be  obsolete  by 
the  time  it  is  completed. 

And  there's  a  lot  of  controversy.  Some  feel 
that  we're  having  all  these  hearings  and 
maybe  we  won't  have  a  rewrite  because  we 
can't  seem  to  agree  on  anything. 

On  the  Senate  side.  Senator  Goldwater  Is 
very  respected  In  this  area  and  could  prob- 
ably block  ansrthlng  that  he  wanted  to.  Sena- 
tor HoUlngs  Is  very  respected.  Van  I>eerlln 
seems  to  have  the  thing  together  on  the 
House  side,  although  he  said  recently  he 
might  peel  off  the  retransmission  consent  ^ 
part  of  the  bill.  Maybe  In  the  end  we'll  keep 
the  present  law.  But  I  do  hope  we  move  to- 
wards major  deregulation  In  those  markets 
where  we  have  competition,  and  certainly 
radio  Is  one.  If  were  really  sincere. 

Also,  there  Is  an  Interesting  difference  be- 
tween the  House  and  Senate  Committees. 
The  House  Committee  Is  made  up  largely  of 
urban,  big  city  Congressmen  The  Senate 
Committee  is  made  up  of  Senators  from  rural 
and  small  town  states.  I  don't  know  how  this 
happened  but,  as  a  result,  the  House  Com- 
mittee favors  the  retransmission  consent 
because  most  broadcasters  In  big  cities  don't 
see  the  need  for  cable  quite  so  much,  while 
HoUlngs  of  South  Carolina,  Pressler  of  South 
Dakota,  Ooldwater  of  Arizona,  Cannon  of 
Nevada,  etc.  are  all  very  Interested  In  see- 
ing cable  develop  in  small  towns  and  rural 
areas.  That's  an  Intrestlng  difference  between 
the  House  and  Senate  Committees,  and  prob- 


June  18,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15251 


ably  one  of  the  reasons  we  won't  have  any  bUl 
at  all. 

So  those  axe  my  positions  on  these  basic 
issues.  I  had  intended  to  take  about  ten  min- 
minutes  of  questions.  I've  been  given  a  clock; 
I've  got  time  for  about  five  minutes  of  ques- 
tions, or  better  yet,  advice  and  comments. 
This  Is  kind  of  sudden  to  be  asking  for  ques- 
tlorvs,  but  I  see  BUl  Turner  and  he's  getting 
ready  to  take  me  to  the  airport  to  catch  the 
Ozark. 

I  always  ask  my  constltueats  for  their 
questions  and  advice,  and  I  get  plenty  of 
advice.  I  should — that's  what  I'm  getting 
paid  for.  But  I'll  be  glad  to  take  questions 
on  anything  on  the  Communications  Sub- 
committee, or  SALT.  I'm  on  the  Budget  Com- 
mittee, the  Environment  and  Public  Works 
Committee,  the  Small  Business  Committee, 
the  Republican  Senatorial  Campaign  Com- 
mittee. I'll  take  a  question  on  anything. 

Q.  Would  you  discuss  for  us  the  likelihood 
of  a  Communications  rewrite  going  through 
this  session? 

A.  I  can't  speak  with  a  great  deal  of  au- 
thority, but  I  would  say  that  I'm  doubtful 
that  one  will  go  through.  We're  having  a  lot 
of  hearings  and  I  think  we'll  probably  have 
some  amendments,  but  we're  having  a  vary 
hard  time  getting  agreement.  And  it  could 
be  that  the  House  will  pass  a  bill. 

I  know  Senator  Goldwater  adamantly  op- 
posses  the  sf>ectrum  fees,  and  our  bill  does 
not  Include  that.  There  was  an  effort  to  reach 
agreement  on  one  bill  In  the  Senate  between 
HoUlngs  and  Ooldwater.  Let  me  say  that 
the  Senate  is  the  sort  of  a  place  where  some- 
one who  Is  very  respected  In  an  area  can 
block  a  bill.  Senator  Goldwater,  as  you  know, 
has  been  a  ham  radio  person  and  is  an  expert 
In  this  field.  I  think  that  If  he  felt  strongly 
enough,  he  could  block  the  bill. 

If  I  were  to  make  a  prediction,  I'd  predict 
we'd  keep  going  with  what  we've  got,  with 
some  amendments,  when  It's  all  said  and 
done.  But  I'm  certainly  no  great  authority 
and  I  could  be  wrong.  HoUlngs  expressed  hope 
at  the  national  meeting  for  a  markup  In  July, 
but  having  a  markup  doesn't  mean  you've 
got  a  bill.  So  I  would  predict  that  we  won't 
have  a  lot  of  basic  changes,  although  there 
are  many  areas  that  should  be  changed. 

But  I  think  we're  golrg  to  reach  a  dead- 
lock on  things  like  spectrum  fees:  retrans- 
mission consent:  the  deregulation  of  the  fair- 
ness doctrine  and  ascertainment.  The  longer 
license  term  or  elimination  of  license  term 
Is  another  area  of  great  difference.  When  It's 
all  said  and  done.  I  think  we're  going  to  be 
filllbustered  or  deadlocked.  But  maybe  I'm 
wTong. 

Q.  If  you  think  the  Congress  is  going  to 
deadlock,  would  you  guess  that  the  FCC  will 
move  toward  deregulation,  or  would  they 
wait  for  Congress? 

A.  Well,  I  certainly  hope  that  they  do,  al- 
though a  lot  of  things  the  FCC  is  doing  now 
are  In  anticipation  that  Congress  Is  going  to 
either  affirm  It  or  deny  these  actlvltes  They 
think  we're  up  to  bat.  and  we  should  be.  In 
Washington,  Congress  always  likes  to  pass 
everything  over  to  the  bureaucracy  If  they 
can.  Once  in  a  while  the  bureaucracy  will 
pass  something  back  to  Congress.  AH  mem- 
bers of  the  Senate  and  House  would  like  to 
go  out  and  blame  OSHA  and  blame  the  De- 
partment of  Agriculture.  Of  course,  we  fund 
them  every  year — we  don't  explain  that.  But 
members  of  Congress  love  to  blame  the  bu- 
reaucracy about  everything.  Of  course  we've 
got  control  over  them  theoretically. 

Right  now.  It's  fascinating  to  me  as  a  new- 
comer, because  the  FCC  is  doing  some  things 
It  hasn't  done  In  years.  I  think  part  of  the 
reason  the  Commission  Is  moving  Is  because 
they  feel  we're  going  to  have  a  markup,  we're 
going  to  come  out  with  a  bill,  and  we're  going 
to  affirm  or  deny  what  they  do.  But  I  sup- 
port many  of  the  moves  towards  deregula- 
tion— less  paperwork,  less  licenses,  and  less 
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requirements  are  part  of  my  general  theme 
when  I  run  for  office.  So  I  hope  that  this  will 
at  least  provide  the  PCC  with  some  guid- 
ance as  to  what  Congess  Is  thinking. 

But  the  House  bill,  I  think,  it  worse  than 
the  present  bill,  if  I  may  say  so.  Maybe  you 
know  more  about  it  than  I  do.  I  think  the 
Van  Deerlln  bill  is  worse  than  the  present  Act 
In  many  ways,  but  maybe  I'm  wrong. 

Q:  You  expressed  concern  about  the  con- 
glomerates owning  more  and  more  news- 
papers. Do  you  see  more  of  a  danger  in  that — 
media  specialists — as  opposed  to  other  con- 
glomerates that  know  nothing  about  media 
buying  media  to  spread  their  word? 

A:  Well,  you've  raised  exactly  a  point  that 
concerns  me.  Our  whole  economy  is  turning 
to  conglomerates.  It's  Just  a  matter  of  time 
before  an  oil  company  or  food  chain  store 
buys  a  media  conglomerate. 

Indeed,  the  hearings  we've  held  Indicate 
that  the  great  nationwide  media  conglom- 
erates make  an  after-tax  equity  earning  of 
22.2  per  cent,  which  is  twice  what  the  oil 
companies  make  and  three  times  what  most 
Industry  makes.  They're  a  very  good  invest- 
ment 

These  great  conglomerates  are  discredit- 
ing hardworking  broadcasters,  hardworking 
reporters,  and  Independent  newspaper  pub- 
lishers. I'm  of  the  opinion  that  this  Is  a  very 
serious  problem.  But  the  problem  is  that 
they're  using  the  First  Amendment  and 
they're  exempt  from  the  anti-trust  laws,  the 
fair  trade  practices,  etc. 

I  don't  know  what  the  solution  is,  I  sug- 
gested anti-trust  legislation,  and  Gannett's 
Chairman  and  President  has  come  into 
South  Dakota  and  said  I'm  trying  to  destroy 
the  First  Amendment.  I  think  he  cares  a 
great  deal  about  Journalism  but  he's  a  busi- 
nessman In  a  very  conglomerate  sense,  I  do 
hope  that  broadcasters,  publishers,  and  re- 
porters will  speak  out  about  this  situation 
If  a  Member  of  Congress  does  It.  It  sounds 
like  he's  trying  to  control  the  press. 

I  also  complain  about  the  conglomerates 
in  oil.  In  food  chain  stores,  and  In  other  In- 
dustries. Our  whole  economy  is  changing 
from  the  free  enterprise  system,  where  a 
young  person  could  own  a  farm  or  business, 
to  where  we  now  look  forward  to  working 
for  someone  else  for  our  careers. 0 


RHODESIA 


•  Mr.  McGOVERN.  Mr.  President,  two 
articles  have  appeared  in  the  May  24 
New  York  Times  that  put  the  current 
Rhodeslan  situation  into  perspective. 
Stanley  Macebuh.  a  well-known  Ni- 
gerian journalist,  describes  the  African 
view  of  the  Rhodesia  vote  in  the  U.S. 
Senate  on  May  15.  Anthony  Lewis  as- 
sesses the  consequences  in  Africa  of  a 
precipitous  move  to  lift  sanctions  against 
Salisbury  and  comments  on  the  dangers 
that  He  ahead  for  the  United  States.  I 
ask  that  these  two  articles  be  printed 
in  the  Record  and  that  the  Members  of 
this  body  seriously  weigh  the  arguments 
that  these  thoughtful  observers  present. 

The  articles  follow: 
(From  the  New  York  Times,  May  24.  1979] 
Into  the  Quagmiri? 
(By  Anthony  Lewis) 

Boston,  May  23. — In  the  next  three  weeks 
President  Carter  has  to  make  one  of  his  most 
difficult  foreign-policy  decisions  whether  to 
end  sanctions  against  Rhodesia.  "Why  Is  it  so 
hard?  Why  should  he  not  simply  follow  the 
Senate's  advice  and  welcome  the  new  Salis- 
bury Government  about  to  be  formed  under 
a  first  black  Prime  Minister,  Bishop  Abel 
Muzorewa? 

The  concern  is  over  practical  consequences 


American  policy  on  Rhodesia  has  to  change 
now,  has  to  take  account  of  Bishop  Mu- 
zorewas'  showing  in  the  internal  election. 
But  too  abrupt  a  change  might  do  re»l  dam- 
age to  American  interests. 

The  basic  danger  lies  In  identifying  the 
United  States  with  the  white  minority  in 
southern  Africa  The  new  Rhodeslan  Con- 
stitution leaves  most  effective  power  In  the 
hands  of  the  white  3  percent  of  the  popula- 
tion— control  of  the  army,  for  example,  and 
the  civil  service  and  the  courts.  For  that  rea- 
son Bishop  Muzorewa  is  widely  regarded  in 
Africa  as  a  front  for  white  Rhodesia  and 
more  significantly.  South  Africa.  The  United 
States  could  expect  a  deeply  hostile  reaction 
If  It  embraced  the  Bishop. 

But  why  should  we  care  about  angry  words 
from  Africa?  Wouldn't  they  come  mainly 
from  radical  governments  that  attack  the 
United  States  anyway?  Senator  8  I  Haya- 
kawa,  a  prime  mover  In  the  campaign  to  end 
sanctions,  said  the  other  day  that  the  crit- 
icism was  Just  "rhetoric."  and  he  "wouldn't 
pay  that  much  attention." 

Of  course  African  governments,  like  oth- 
ers, utter  a  good  many  empty  words  But. 
If  they  see  the  United  States  as  Joining  the 
white  redoubt  In  southern  Africa,  their 
reaction  might  matter 

The  chairman  of  the  House  African  Af- 
fairs subcommittee.  Representative  Stephen 
J  Solarz.  recently  wrote  African  leaders  ask- 
ing their  views  on  American  policy  in 
Rhodesia  President  Tolbert  of  Uberla  cabled 
back  that  to  end  sanctions  and  recognize 
the  Muzorewa  Government  would  erode  "the 
good  will  that  the  United  States  now  en- 
Joys  among  many  African  states"  He  fore- 
saw specific  damaging  results,  among  them 

this:  ^   . 

"The  action  would  adversely  affect  what- 
ever support  the  United  States  may  hope 
to  garner  among  African  states  in  respect 
of  its  Initiatives  in  the  Middle  East  " 

Liberia  Is  one  of  the  least  radical  of  African 
governments,  historically  closest  to  the 
United  StAtee,  and  It  Is  worried  about  the 
consequence©  The  reaction  would  be  equally 
strong  from  the  most  Important  country  In 
black  Africa,  Nigeria  Its  leaders  have  acted 
before  now  against  Western  firms  that  did 
business  with  Rhodesia 

Nigeria's  oil  Is  Important  to  the  West,  bo 
are  Its  financial  deposits,  especially  In 
Britain.  A  threat  to  withdraw  those  balances 
worried  the  British  Government  at  an  earlier 
stage  of  the  Rhodeslan  tangle.  And  concern 
about  economic  consequences  is  one  rewo" 
the  new  Conservative  Government,  though 
ideologically  inclined  to  end  sanctions,  to 
moving   so   slowly. 

There  is  another  danger,  potentially  even 
more  serious,  that  I  believe  Is  on  the  rnlnd 
of  the  new  British  Foreign  secretary^Lord 
Carrlngton.  as  well  as  of  American  officials 
That  is  the  risk  of  being  drawn  into  respo^- 
slblUty  for  the  survival  of  the  Muzorewa 
Government;  the  risk  of  finding  oumelve. 
in  a  southern  African  quagmire. 

If  the  United  States  were  now  to  move  all 
the  wav  toward  the  Muzorewa  Government. 
It  would  lose  the  Influence  It  has  had  with 
th-  front -line  black  states  nearby  It  could 
not  plav  a  mediating  role  In  an  attempt  to 
end  whkt  IS  a  major  guerrilla  w*^""  °"*  ^^''^ 
has  cost  20.000  lives  so  far.  the  equivalent  of 
500.000  In  the  US 

The  Soviets  might  well  step  up  ^^elr  arm* 
shipments  to  the  Patriotic  1^";^  K^i'rriUM 

Zambia,  now  helpless  b«'°r«  R^"**"''  ''; 
tacks,  might  seek  Soviet  "I  for  the  first 
time.  Tf  the  war  then  turns  »8»»'^f^^j^«  ^/Jf 
burv  Government,  the  Carter  Admlnlstra 
tlon  would  be  under  heavy  pressure  from 
the  right  to  do  something— not  to  let  a 
free  Government  go  under  "  Would  we  send 
military  aW  Advisers? 

In  short,  there  Is  a  danger  of  finding  our- 
selves coupled  with  South  Africa  in  a  «ic»- 
latlng.  internationalized  war   That  would  be 
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a  formula  for  Isolating  the  United  States  In 
the  world.  It  would  be  a  disastrous  histori- 
cal nilstake. 

There  Is  also  an  Internal  American  reason 
for  caution  in  embracing  Sallsbur>-.  To  an 
extent  not  yet  generally  understood,  leading 
American  blacks  Identify  with  the  blacks 
of  southern  Africa — and  suspect  that  white 
America  Is  prepared  to  sell  them  out.  The 
black  Mayor  of  Atlanta,  Maynard  Jackson, 
has  lately  raised  money  for  the  Patriotic 
Front  blacks  know  that  Bishop  Muzorewas' 
friends  here  Include  men  who  have  been  for 
white  minority  rule  all  along,  such  as  Sena- 
tor Jesse  Helms. 

All  these  factors  suggest  that  the  United 
States  should  change  Its  policy  with  delib- 
erate speed — and  not  get  out  In  front  of 
Britain.  What  Influence  we  have.  Including 
the  possibility  of  lifting  anctions.  should 
be  used  for  the  next  few  months  to  encour- 
age peace  talks  and  move  the  Salisbury  Gov- 
ernment toward  real  black  political  respon- 
sibility. And  President  Carter  has  an  obliga- 
tion to  do  what  he  has  not  done  so  far  ex- 
plain the  American  Interests  that  may  be 
at  stake  In  Rhodesia. 

Rhodesia's  U.S.  Senate  I 

(By  Stanley  Macebuh) 

To  many  Africans  It  was  always  clear  that 
the  Senate  never  did  have  much  stomach 
for  the  radical  shifts  that  the  Administra- 
tion sought  to  bring  to  American  policy  on 
southern  Africa.  Both  Rhodesia's  outgoing 
Prime  Minister,  Ian  D.  Smith,  and  the  South 
African  Government  knew  this  and  have 
consistently  exploited  this  knowledge  to  the 
full. 

The  recent  Senate  resolution  asking  Presi- 
dent Carter  to  lift  the  economic  sanctions 
Imposed  on  Rhodesia  In  1986  and  1968  was 
predictable.  What  was  surprising  was  the 
lopsided  pattern  of  the  75-to-19  vote  and  the 
casualness  with  which  many  Senators 
glossed  over  the  basic  Issues.  All  but  the  19 
Senators  appear  to  have  bought  the  argu- 
ment that  the  recent  elections  in  Rhodesia 
had  been  "free  and  fair"  and  that  Mr.  Smith 
and  Bishop  Abel  T.  Muzorewa  can't  be  such 
devils  If  they  could  command  the  support 
of  66  percent  of  their  country's  electorate 
But  elections  were  neither  free  nor  fair  and 
merely  ratified  a  number  of  principles  that 
Americans  in  particular  ought  to  have  little 
difficulty  reJecUng  as  totally  racist. 

Rhodesia  has  a  population  of  almost  seven 
million  people,  85  percent  of  them  black.  15 
percent  of  them  white.  But  the  Constitution 
that  the  newly  elected  Government  is  sup- 
posed to  enforce  grants  almost  30  percent 
of  the  seats  in  Parliament  to  whites,  thus 
enshrining  the  manifestly  racist  doctrine 
that  white  Rhodeslana  have  an  Interest  1- 
the  state  altogether  out  of  proportion  to 
their  numerical  strength.  The  Constitution 
Insists  that  the  new  Cabinet  will  consist  of 
20  ministers.  14  of  them  black  and  six  of 
them  white.  But  it  leaves  the  personnel 
structure  of  the  white-dominated  armed 
forces,  the  police,  judiciary  and  civil  serv- 
ice virtually  unchanged,  thus  insuring  that 
white  Rhodealans,  despite  their  being  a 
minority,  will  retain  their  control  of  all  the 
major  Institutions  of  the  state. 

White  Rhodeslans  were  given  an  oppor- 
tunity to  ratify  or  reject  the  Constitution 
in  a  referendum  and  Mr.  Smith  saw  to  It  that 
they  grave  It  their  overwhelming  support 
Black  Rhodeslans  were  never  allowed  to  vote 
on  it,  presumably  because  they  were  too 
dumb  to  understand  Its  complexities  But 
that  did  not  stop  their  being  marched  to 
the  polls  to  elect  a  Government  that  would 
Implement  the  very  Constitution  that  they 
were  too  unintelligent  to  comorheend. 

Much  has  been  made  of  the  fact  that  over 
60  percent  of  the  regUtered  voters  went  to 
the   polls,    thus   denwnstratlng    their   over- 


whelming support  for  the  deal  which  Mr. 
Smith  struck  with  Bishop  Muzorewa.  But 
no  independent  observers  of  the  elections 
took  much  trouble  to  determine  the  valid- 
ity of  the  voting  lists  or  to  examine  the 
subtler  forms  of  coercion  the  Government 
used  to  Influence  the  outcome. 

Of  the  approximately  18  million  people 
'Aho  voted,  at  least  350,000  were  migrant 
workers  from  neighboring  countries  who  did 
not  need  to  be  reminded  how  hazardous  it 
was  to  stay  home  on  election  day.  One  hun- 
dred thousand  were  members  of  Rhodesia's 
auxiliary  defense  forces  who  both  voted  and 
saw  to  It  that  those  under  their  charge  went 
to  the  polls.  The  turnout  In  the  "protected 
villages"  where  nearly  500.000  black  Rhode- 
slaiis  had  camped  was  reported  to  have  been 
very  high,  obviously  because  the  blacks  had 
very  little  option.  Add  to  these  figures  the 
more  than  100,000  white  Rhodeslans  who 
most  certainly  could  not  afford  to  stay  home 
on  election  day  and  It  becomes  clear  that 
there  was  nothing  remarkable  In  the  much- 
vaunted  turnout  Fifty  percent  of  those  who 
voted  did  so  not  In  spite  of  the  threats  from 
the  Patriotic  Front  but  because  of  subtle  co- 
ercion from  Government  functionaries  Even 
If  we  took  the  cynical  view  that  the  Govern- 
ment outsmarted  the  Patriotic  Front  In  the 
game  of  coercion,  that  would  still  make  non- 
sense of  the  claim  that  so  many  blacks  voted 
because  they  approved  of  the  future  being 
offered. 

Both  on  the  grounds  of  constitutional 
principle  and  electoral  ethics  the  elections 
were  utterly  farcical.  They  were  held  to 
validate  the  doctrine  of  racial  superiority. 
They  denied  the  merits  of  majority  rule.  And 
they  conferred  on  the  organizers  a  contrived 
legitimacy  that  they  did  not  deserve. 

All  this  should  have  been  obvious  to  the 
Senators  who  voted  to  lift  sanctions.  That 
they  did  not  act  in  accordance  with  what 
they  knew,  and  ordinarily  believe  In.  suggests 
that  their  real  concerns  had  very  little  to 
do  either  with  democratic  Ideals  or  with  free 
and  fair  elections  They  were  far  more  agi- 
tated by  the  prospect  that  black  Marxist 
"terrorists  "  were  threatening  to  overwhelm 
and  destroy  a  white  pro-Western  regime 
and  they  appear  to  have  concluded  that 
backing  Mr.  Smith  was  the  best  possible  way 
to  keep  southern  Africa  safe  from  commu- 
nism If  not  for  democracy. 

The  irony  is  that  they  did  not  really  need 
Ian  Smiths  elections  to  Justify  this  position 
and  that  future  events  will  almost  certainly 
prove  them  wrong  For  the  Rhodeslans.  par- 
ticularly those  who  have  been  kept  away 
from  the  current  arrangements,  will  get 
Justice  one  way  or  the  other.  And  If  Western 
nations,  particularly  the  United  States,  re- 
fuse to  help  them  In  their  Just  cause,  they 
and  many  moderate  African  nations  will 
seek  help  from  elsewhere.  That  Includes 
Cuba  and  the  Soviet  Union. 


INTERIORS  PHONY  AUDIT 

•  Mr.  YOUNG.  Mr.  President,  the  U.S. 
Department  of  the  Interior  has  become 
an  empire  unto  Itself,  with  little  regard 
or  even  consideration  of  the  position 
taken  by  the  Congress  of  the  United 
States  on  many  Important  matters. 

It  has  become  a  haven  not  for  sensible 
environmentalists  but  for  environmental 
extremists  and  they  have  effectively 
accomplished  their  goal  of  stopping 
many  badly  needed  projects  of  all  kinds, 
especially  water  projects  which  are  the 
Ufeblood  of  Western  States.  Their  de- 
cisions are  also  contributing  in  large 
number  to  our  failure  to  develop  new 
and  badly  needed  sources  of  energy. 

In  the  June  14  is-sue  of  the  Mlnot  Dally 
News  published  at  Mlnot,  N.  Dak.,  there 


was  an  editorial  which  very  ably  and 
pointedly  points  up  the  inaccurate  re- 
ports and  projjaganda  they  are  con- 
stantly spewing  forth.  I  submit  for  the 
Record  the  editorial  entitled  "Interior's 
Phony  Audit." 

The  editorial  follows: 
[Prom  the  Mlnot  Dally  News,  June  14,  1979] 
Interior's  Phony  Audtt 

An  Interior  Department  audit  asserts  that 
money  is  not  coming  In  fast  enough  to  Jus- 
tify the  $2.5-bllllon  outlay  the  federal  gov- 
ernment has  made  to  date  In  the  Pick-Sloan 
water  development  program.  But  a  news- 
letter published  by  the  Upper  Missouri  Water 
Users  Association,  representing  the  states  of 
North  Dakota.  South  Dakota,  Montana  and 
Wyoming,  calls  the  audit  "fiction"  which 
leaves  the  Informed  reader  "stunned  at  the 
apparent  lack  of  knowledge"  of  those  pre- 
paring It. 

Only  the  return  from  power  revenues  was 
counted  In  making  the  economic  analysis, 
and  while  that  already  amounts  to  $1.35 
billion.  It  Is  Just  the  beginning  of  the  yield 
from  Pick-Sloan  Investments.  More  than 
$800  million  In  power  "profit"  has  been  re- 
turned to  the  federal  treasury,  and  this  fiscal 
year  alone  will  bring  In  another  873.4  million. 

The  obviously  distorted  audit — probably 
manipulated  by  Interior's  environmentalists 
to  discredit  water  development — carefully 
overlooked  the  $1.4  billion  In  flood  damages 
that  the  project  has  prevented.  And  It  made 
no  effort  to  put  the  lives  saved  by  stopping 
major  floods  on  the  economic  scale. 

It  chose  to  list  no  economic  plusses  for 
the  millions  of  tons  of  shipping  that  move 
on  the  now-controlled  waters  of  the  once- 
uncontrolled  Missouri  River.  It  saw  no  asset 
In  the  $5  5  In  crops  grown  under  irrigation 
in  the  river  basin.  And  that  figure  would  be 
many  tlmee  higher  under  the  full  4.5  million 
acres  of  Irrigation  envisioned  In  Pick-Sloan. 

To  date  only  525,000  acres  ha-e  been  pro- 
vided with  a  full  or  supplemental  water 
supply.  But  even  that  limited  acreage  gen- 
erates an  estimated  12.2  million  annually  In 
federal,  state  and  local  taxes. 

What's  the  value  of  the  many  new  recrea- 
tional facilities?  Or  the  municipal  water?  Or 
new  wildlife  habitat? 

It  Is  a  sad  day  when  a  department  of  our 
federal  government  stoops  to  such  shocking 
distortions  In  a  so-called  audit.* 


PIECEMEAL  IMMIGRATION  POLICY 

•  Mr.  HUDDLESTON.  Mr.  President,  the 
American  Legion  is  an  organization 
which  has  always  supported  and  de- 
fended the  basic  values  of  America.  It 
has  consistently  been  concerned  with 
protecting  the  best  interests  of  the' 
United  States  and  speaks  for  large  num- 
bers of  Americans  who  have  given  out- 
standing service  to  our  country.  Needless 
to  say,  the  Legion's  position  on  impor- 
tant issues  is  one  that  should  be  given 
a  great  deal  of  serious  consideration. 

The  American  Legion  has  demon- 
strated a  longstanding  concern  about  the 
Increasing  flow  of  illegal  aliens  into  the 
United  States  and  has  spoken  forcefully 
on  the  issue.  In  a  recent  letter  to  me, 
they  reiterated  this  concern  and  also 
questioned  the  present  efforts  to  pass  a 
major  refugee  admissions  bill  without 
looking  at  the  whole  Immigration  pic- 
ture. It  is  stated  in  the  letter  that: 

Refugees,  despite  their  special  reasons  for 
entering  the  U.S.,  present  the  same  problems 
as  any  other  Immigrants  after  their  arrival 
and  any  decision  to  consider  the  proposals 
of  S.  643  without  simultaneously  seeking  so- 
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lutlons  to  the  nation's  deteriorating  Immi- 
gration picture  would  be  unwise. 

I  request  that  the  complete  letter  be 
printed  in  the  Record. 
The  letter  follows: 

The  American  Legion, 
Washington,  D.C..  June  14,  1979. 
Hon.  Walter  D.  Huddleston. 
U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Huddleston:  The  American 
Legion,  recognizing  the  Inadequacies  of  our 
nation's  refugee  program,  can  certainly  ap- 
preciate the  efforts  of  those  who  support 
pending  legislation  (S.  643)  to  formalize  the 
existing  system.  However,  we  believe  It  to  be 
a  mistake  to  consider  such  legislation  with- 
out evaluating  Its  impact  on  our  overall  Im- 
migration policy. 

The  admission  of  refugees  to  the  U.S.  has 
consistently  been  one  of  our  greatest  human- 
itarian gestures  but  our  enthusiasm  to  wel- 
come the  world's  persecuted  must  be  tem- 
pered by  a  recognition  of  the  difficulties  tis- 
soclated  with  assimilating  these  people  Into 
American  society  Refugees,  despite  their  spe- 
cial reasons  for  entering  the  U.S.,  present  the 
same  problems  as  any  other  immigrants  af- 
ter their  arrival  and  any  decision  to  consider 
the  proposals  of  S.  643  without  simultaneous- 
ly seeking  solutions  to  the  nation's  de- 
teriorating immigration  picture  would  be  un- 
wise. Futher,  an  across-the-board  evaluation 
would  be  Incomplete  without  examining  il- 
legal Immigration. 

We  can  no  longer  afford  to  advertise  the 
U.S.  as  "the  land  of  plenty"  and  extend  an 
open  Invitation  to  everyone  in  the  world  who 
believe  thev  would  Improve  their  lives  by  be- 
ing here.  Thousands  of  temporary  visa  im- 
migrants are  going  underground  to  remain 
In  this  country  while  millions  of  others  are 
blatantly  disregarding  Immigration  laws  by 
entering  the  U.S.  Illegally.  Admittedly,  these 
people  are  motivated  by  economic  conditions 
In  their  native  countries  and,  as  such,  they 
enter  the  U.S.  for  different  reasons  than  ref- 
ugees but  Illegal  Immigrants  and  refugees 
alike  continue  to  exert  tremendous  pressure 
on  our  already-extended  resources.  It,  there- 
fore. Is  unrealistic  to  consider  revamping  our 
refugee  admission  procedures  In  isolation. 

There  are  those  who  would  argue  that  the 
immediate  adoption  of  effective  legislation 
to  control  Illegal  immigration  would  be  pre- 
mature since  we  don't  have  enough  definitive 
Information  on  the  matter.  This  is  simply 
not  true  since  data  accumulated  over  the 
past  several  years  have  conclusively  demon- 
strated the  need  for  remedial  legislation.  Ex- 
pressions of  public  concern  over  Illegal  Im- 
migration and  private  sector  proposals  to  ad- 
dress the  Issue  are  contained  in  hearing  rec- 
ords of  both  the  Senate  and  House. 

Again,  we  urge  you  and  your  colleagues  to 
seriously  evaluate  our  nation's  total  Immi- 
gration program  when  considering  the  pend- 
ing refugee  bill. 
Sincerely, 

Mtlio  S.  Kkaja, 
Director,  National  Le0slative  Commission.^ 


S.  344— BILLBOARD  LAW  NOW  A 
MESS 

•  Mr.  STAFFORD.  Mr,  President,  the 
Houston  Chronicle  recently  ran  an  edi- 
torial entitled:  "Billboard  Law  Now  a 
Mess."  This  editorial  shows  how  ineffec- 
tively the  current  billboard  control  pro- 
gram has  been,  frustrating  most  every- 
one except  the  owners  of  the  billboards. 
The  editorial  expresses  support  for  my 
bill.  S.  344,  which  would  grant  greater 
flexibility  to  the  States  to  operate  bill- 
board removal  programs. 


In  addition,  Mr.  President,  the  publi- 
cation Preservation  News  recently  in- 
cluded an  article  entitled:  "How  Come 
There  Are  Still  So  Many  Billboards?" 
Notes  Preservation  News  about  the  pres- 
ent Federal  law: 

Despite  its  lofty  intentions,  the  bill  has 
been  an  almost  total  failure. 

I  ask  that  both  the  editorial  and  the 
article  be  printed  in  the  Record. 
The  material  follows: 

IFrom  the  Houston  Chronicle,  May  5.  19791 
Billboard  Law  Now  a  Mess 

The  federal  Highway  Beautlflcatlon  Act  of 
1965,  dealing  with  removal  of  billboards  and 
screening  of  junkyards  along  certain  high- 
ways, has  become  costly  to  taxpayers  and 
largely  ineffective  as  a  means  of  visually 
improving  roadsides. 

Fewer  than  100.000  non-complying  signs 
have  been  removed  along  highways  since  the 
art  became  effective.  Critics  say  changes 
made  in  the  law  mean  another  100  years 
might  be  required  to  finally  get  all  the  signs 
down — at  a  cost  of  perhaps  $1  billion  to  the 
taxpayers.  Even  allowing  for  a  little  prej- 
udice, the  statistics  are  cause  for  concern. 

Determining  which  signs  were  to  come 
down  and  how  sign  owners  were  to  be  com- 
pensated seemed  to  be  fairly  clear  when  the 
law  was  passed,  but  federal  interpretation 
and  subsequent  amendments  have  changed 
that.  Changes  approved  last  year  so  altered 
the  rules  regarding  compensation  and  non- 
compliance that  Itmiped  together  they  were 
tagged,  apparently  with  some  Justification, 
the  Billboard  Promotion  Act  of  1978. 

To  further  complicate  matters,  Congress 
has  been  hesitant  to  appropriate  funds  for 
the  program  even  though  changes  have  put 
more  and  more  of  a  financial  load  on  the 
federal  government  The  result  has  been  a 
virtual  hall  to  the  program  as  originally 
visualized. 

A  move  is  under  way  in  Congress  to  end 
the  confusion  by  shifting  the  burden  of 
highway  beautiacation  to  the  states,  with 
federal  aid  available,  under  certain  condi- 
tions, to  help  pay  for  billboard  removal.  By 
and  large,  the  states  would  determine  what 
sort  of  beautlflcatlon  program  they  want  and 
the  federal  role  would  be  minimized 

The  present  law  Is  confusing,  misleading 
and  potentially  costly.  A  review  Is  certainly 
in  order.  Giving  the  states  the  primary  role 
in  determining  how  strong  a  program  they 
want  would  seem  to  be  a  logical  move. 

(From  Preservation  News.  June  1979) 

How  Come  There  Are  Still  So  Many 

Billboards? 

(By  Edward  T.  McMahon) 

Have  you  ever  driven  down  a  cluttered, 
billboard-strewn  highway  and  wondered 
what  happened  to  the  Highway  Beautlflca- 
tlon Act? 

During  the  1950s  and  early  1960s  few  issues 
evoked  more  discussion  or  debate  among  both 
preservationists  and  environmentalists  than 
aesthetics  and  sign  control. 

Prodded  by  concern  for  the  visual  quality  of 
the  environment  and  with  the  backing  of 
President  and  Mrs.  Lyndon  Johnson.  Con- 
gress passed  the  Federal  Highway  Beautlflca- 
tlon Act  of  1965  Sometimes  called  the  "Lady 
Bird  Bill,"  It  was  intended  to  screen  Junk- 
yards and  remove  billboards  along  the  43,000 
miles  of  federally  financed  interstate 
highways. 

Although  backers  considered  the  bill  weak 
from  the  start  It  did  make  billboard  control 
mandatory:  States  that  did  not  comply  with 
the  act  could  lose  up  to  10  percent  of  their 
federal  highway  funds. 

However,  despite  its  lofty  intentions,  the 
bill  has  been  an  almost  total  failure.  De- 
signed as  a  highway  beautlflcatlon  law.  It  has 
been  subverted  to  such  an  extent  that  former 
backers  now  call  it  a  billboard  protection  law 


Things  have  gotten  so  bad  that  Stn  Robert 
Stafford  (R-Vt.),  a  strong  supporter  of  pres- 
ervation and  environmental  aesthetics,  has 
introduced  legislation  to  repeal  the  act  Sen- 
ator Stafford  explains  that  "the  purposes  this 
Act  was  Intended  to  achieve  have  been  to  a 
large  degree  perverted.  The  Act  has  become 
more  a  protection  for  billboards  than  the 
cause  for  their  removal" 

■What  went  wrong  and  what  if  anything  can 
be  done  about  It  are  two  questions  being 
asked  by  preservationists  throughout  the 
country.  Those  familiar  with  the  act  answer 
the  first  question  by  pointing  to  "crippling 
amendments,  loopholes  In  the  act  and 
Ineffective  enforcement." 

One  of  the  act's  biggest  loopholes  Is  that  It 
permits  billboards  in  any  area  zoned  com- 
mercial or  Industrial  In  practice  this  has 
meant  that  many  .local  communities  and 
county  governments  have  designated  nar- 
row strips  along  the  entire  length  of  rural 
highways  as  commercial  or  industrial  zones, 
thus  permitting  billboards  In  areas  otherwise 
totally  rural  In  character  Wyoming,  for 
example,  zoned  all  lands  outside  of  munici- 
palities within  600  feet  of  the  highway  right- 
of-way  as  commercial. 

Charles  Floyd,  a  professor  at  the  Univers- 
ity of  Georgia  and  a  staunch  advocate  of 
billboard  controls,  says  that  'perhaps  the 
ultimate  perversion  of  the  beautlflcatlon  law 
has  been  its  use  as  Justification  for  the  legal- 
ized vandalism  of  tree-cutting  in  front  of 
billboards.'  Several  states.  Including  Geor- 
gia, South  Carolina,  Michigan  and  California, 
are  now  allowing  sign  companies  to  destroy 
trees  on  the  public  right-of-way  In  front  of 
billboards.  The  monies  for  this  action  are 
Ironically  provided  by  the  Highway  Beautl- 
flcatlon Act. 

The  list  of  loopholes  and  crippling  amend- 
ments is  a  long  one  Anyone  Interested  In  a 
detailed  discussion  of  the  act's  Inadequacies 
should  consult  the  April  1979  Issue  of  Plan- 
ning, the  journal  of  the  American  Planning 
Association. 

Chances  that  the  act  can  be  redeemed  are 
slim,  but  the  Federal  Highway  Administra- 
tion has  announced  that  a  series  of  nation- 
wide hearings  will  be  held  in  June  and  July 
to  assess  the  public's  feelings  about  the  act. 
Preservationists,  particularly  those  Interested 
In  conserving  the  historic,  cultural  and  rural 
landscape  should  recognize  that  effective  bill- 
board control  is  essential  to  the  success  of 
their  efforts.* 


WHO  NEEEDS  THE  MX?— n 

•  Mr.  CRANSTON.  Mr.  President,  the 
decision  of  the  administration  to  proceed 
with  the  MX  missile  has  raised  many 
serious  questions,  particularly  now  that 
we  are  about  to  begin  the  advice  and  con- 
sent process  on  SALT  II.  Last  week  I 
made  a  comprehensive  statement  con- 
cerning some  of  these  questions  and 
stated  that  the  administration  has  a 
heavy  burden  of  justifying  the  need  and 
feasibility  of  the  MX  missile  system. 

Although  there  is  no  question  that  the 
development  of  the  MX  is  permitted  un- 
der SALT  n,  the  mobile  basing  mode  for 
the  MX  has  yet  to  be  determined  and 
must  be  consistent  with  verification  re- 
requirements  of  the  SALT  process.  There 
are  obviously  complex  technical  and  engi- 
neering problems  involved  in  designing  a 
survivable  and  verifiable  mobile  basing 
mode  for  the  MX.  In  addition,  the  MX 
missile  system  appears  to  be  designed  not 
only  to  survive  the  threat  of  a  Soviet  first- 
strike  capacity  but  to  provide  the  United 
States  with  a  devastating  first-strike  or 
counterforce  capacity  of  its  own. 

It  is  questionable  whether  the  SALT 
process  was  served  by  the  decision  of  the 
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United  States  to  deploy — rather  than 
ban — MIRV's.  Indeed,  It  is  the  subsequent 
Soviet  development  and  deployment  of 
MIRV's  which  creates  the  perceived  and 
serious  threat  to  our  ICBM's.  If  we  pro- 
ceed with  the  development  and  then  the 
deployment  of  the  MX  as  a  mobile  mis- 
sile system,  we  must  anticipate  that  the 
Soviets  will  develop  and  deploy  their  own 
land-bsused  mobile  missile  system. 

Assuming  sujequate  verification  of  such 
mobile  missile  systems — a  very  large  and 
questionable  assumption  for  me  to  make 
as  to  our  ability  to  verify  a  Soviet  sys- 
tem— there  are  those  who  maintain  that 
the  strategic  forces  will  be  more  balanced 
and  strategic  deterrence  wUl  be  better 
maintained  if  both  the  Americans  and 
Soviets  have  essentially  invulnerable  mo- 
bUe  ICBM's. 

But  others  maintain  that  strategic  bal- 
ance and  deterrence  are  better  main- 
tained by  not  proceeding  with  a  mobile 
MX.  thereby  inviting — if  not  requiring — 
Soviet  response,  as  In  the  case  of  MIRV's. 
One  of  the  leading  proponents  of  this 
position,  Mr.  President,  is  columnist  Tom 
Wicker  of  the  New  York  Times. 

Last  week  I  placed  in  the  Record  a 
thoughtful  article  by  Mr.  Wicker  entitled 
"Who  Needs  the  MX?— I."  Now  Mr. 
Wicker  has  written  a  second  piece  on  the 
MX.  Because  of  the  importance  of  this 
issue,  I  request  that  this  second  article 
be  printed  in  the  Record. 

The   article  by   Tom   Wicker,   "Who 
Needs  the  MX?— n"  from  the  New  York 
Times,  Friday,  June  15,  1979,  follows: 
Who  Needs  the  MX? — n 
(By  Tom  Wicker) 

American  predictions  of  Soviet  strategic 
weapons  Intentions  and  capacity  have  been 
consistently  wrong.  The  "missile  gap"  of  the 
1960'B  that  would  lead  to  Soviet  nuclear 
superiority  In  the  60's:  the  ABM  defense  sys- 
tem Moscow  was  building  a  decade  ago:  the 
"first-strike  capacity"  the  Nixon  Admin- 
istration feared  the  Soviets  sought  from  their 
3S-9  missile — all  proved  In  the  long  run 
better  at  boosting  Pentagon  appropriations 
than  blasting  American  security. 

That  need  not  be  the  case  with  today's 
perceived  threat,  of  course,  but  this  Is  useful 
hUtory  to  keep  In  mind  as  the  Carter  Ad- 
ministration goes  forward  with  Its  dubious 
plan  to  develop  and  deploy  the  MX  mobile 
mlsBlle  system  at  a  cost  of  at  least  $30  billion. 
Equally  vital  to  remember  is  that  throughout 
the  strategic  arms  race,  when  one  side  has 
leaped  momentarily  ahead  (usually  the 
United  States),  the  other  Inevitably  has 
moved  to  catch  up. 

Thus,  when  the  United  States  deployed 
MIRV's — missiles  with  numerous  warheads 
that  could  be  independently  targeted — the 
Soviets  developed  their  own  MIRV.  By  the 
mld-1960's,  it  Is  now  believed,  Soviet  MIRV's 
with  greatly  Improved  accuracy  will  threaten 
the  American  land-based  missile  system.  The 
MX.  a  95-ton  monster  carrying  10  MIRV's. 
each  with  the  explosive  power  of  20  Hiro- 
shima-size bombs,  is  the  Carter  Administra- 
tion's expensive  answer.  It  can  be  shifted 
along  a  ao-mlle  protected  trench  on  a  rail- 
road track  and  presumably  hidden  from 
Soviet  attackers. 

The  most  obvious  question  about  this 
Idea  Is  whether  the  Soviets  won't  then  build 
their  own  mobile  missile  system,  presenting 
both  sides  with  the  necessity  to  Urget  more 
warheads  on  more  possible  hiding  places,  at 
greater  cost  for  less  security.  Perhaps  as  Im- 
portant U  the  problem  of  verification,  which 
••  •■••ntlal  to  both  arms  control  and  deter- 
rtDce.  For  either  concept  to  work,  each  side 


has  to  be  confident  of  the  strength  and  de- 
ployment of  the  other. 

Shuttling  missiles  around  obviously  makes 
verification  chancier,  even  if  both  sides  play 
fair.  Hence,  the  possibility  of  fatal  miscal- 
culation may  be  Increased.  And  If  Americans 
fear  Soviet  cheating  now — as.  In  the  SALT 
debate,  numerous  senators  say  they  do— 
they  would  have  even  more  to  fear  If  the 
Soviets  develop  a  mobile  missile  of  their  own. 
American  security  would  be  better  served 
by  negotiating  a  ban  on  mobile  missiles  of 
Intercontinental  range — as  It  would  have 
been  better  served  by  a  ban  on  MIRV's. 

So  far,  however,  the  Soviet  reaction  to  Mr, 
Carter's  MX  decision  has  been  relatively 
mild  ( Imagine  the  response  of  say,  John 
Tower  of  Texas  had  the  Soviets  gone  first  with 
a  mobile  missile)  That  may  Indicate  that 
Moscow  believes,  as  do  some  American  ob- 
servers, that  Mr  Carter  really  Is  trying  to 
"buy"  support  for  SALT  II  from  the  Joint 
Chiefs  of  Staff  and  conservative  senators. 
They  may  think  that  once  the  treaty  is  rat- 
ified, the  President  will  reverse  himself  and 
cancel  the  MX  at  a  cost  of  the  $1  billion 
already  in  the  fiscal  1979  and  1980  budgets. 

If  that  is  Mr  Carter's  game.  It  might  prove 
harder  to  play  than  he  thinks — particularly 
if  SALT  votes  and  the  Joint  Chiefs'  support 
really  were  predicated  on  the  development 
of  the  MX  If  on  the  other  hand  the  Presi- 
dent actually  is  planning  to  build  the  mo- 
bile missile  system  as  the  $30-blllion  price 
of  a  short-term  SALT  treaty,  he  mocks  the 
whole  Idea  of  strategic  arms  limitation— 
which  In  any  world  outside  that  of  the  gen- 
erals and  the  think  tanks  means  lowering 
the  costs  and  the  risks  of  the  nuclear  arms 
race. 

Besides.  Its  not  clear  that  the  MX  can  buy 
a  SALT  treaty.  The  new  missile  would  not 
answer  all  the  questions  senators  have  raised, 
nor  would  It  necessarily  eliminate  proposed 
amendments  or  the  Presidential  maneu- 
verlngs  of  Senator  Howard  Baker,  the  mi- 
nority leader.  But  such  an  expensive  and 
risky  arms  Investment  might  well  cause  a 
number  of  otherwise  sympathetic  senators 
to  vote  against  SALT,  considering  the  MX 
far  too  high  a  price  and  one  that  might 
vitiate  the  treaty  anyway. 

In  Justification  of  MX  development,  an 
unnamed  "offlclal"  was  quoted  In  The  New 
York  Times  as  believing  that  without  It, 
American  land-based  missiles  would  have  to 
be  phased  out  This,  the  offlclal  said,  would 
leave  the  Soviet  Union  as  the  only  nation 
with  lajid-based  strategic  forces  and  would 
therefore  be  "unacceptable." 

Is  It^  The  MX  cant  be  fully  deployed  for  a 
decade,  even  If  no  technical,  political  or  en- 
vironmental problems  delay  It:  and  In  that 
period  there  could  be  a  further  shift — per- 
haps at  less  cost,  less  risk  and  less  environ- 
mental damage — toward  reliance  on  sea-  and 
air-based  missiles  and  manned  bombers. 

If  there  Is  no  mllltarj-  need  to  maintain 
land-based  ICBM's.  keeping  them  Just  be- 
cause the  Soviets  have  them  would  be  keep- 
ing up  with  the  Joneses  at  ridiculously  high 
cost  On  the  other  hand,  phasing  out  these 
nuclear-tipped  dinosaurs  In  favor  of  cruise 
missiles  and  submarine-based  missiles  and 
submarine-based  missiles  might  Indeed  be 
"unacceptable"  to  generals  who  think  hard- 
ware Is  security  and  defense  contractors  who 
need  »30  billion  • 


DEVELOPMENT  OF  ENERGY  RE- 
SOURCES WITHOUT  HARMING 
THE  ENVIRONMENT 

•  Mr,  STEVENS.  Mr,  President,  as  the 
energy  crisis  worsens  and  the  need  for 
the  development  of  domestic  sources  of 
energy  becomes  more  and  more  apparent, 
there  has  been  much  talk  of  the  ability 
of  this  country  to  reconcile  the  various 


needs  to  develop  its  domestic  energy 
resources  with  the  need  to  protect  the 
environment.  I  am  one  who  believes  that 
it  is  possible  to  reconcile  the  two  in  a 
meaningful  manner  and  to  promote  the 
development  of  domestic  resources  with- 
out harming  the  environment.  One  of  the 
best  examples  of  this  proposition  is  the 
ongoing  development  of  Alaska's  re- 
sources, particularly  its  energy  potential. 
In  Alaska,  we  are  dally  confronting  the 
dlCBcult  question  of  how  to  develop 
energy  resources  without  harming  the 
environment.  That  question  Is  being  ad- 
dressed in  a  responsible  manner  in 
Alaska  as  a  recent  article  in  the  Alaska 
Construction  and  Oil  magazine  indicates. 
This  article  entitled,  "Environmental 
Concern  Brings  New  Knowledge  of 
Alaska  Back  Country,"  details  just  some 
of  the  specific  provisions  made  by  indus- 
try to  insure  that  development  of 
Alaska's  natural  resources  does  not  de- 
stroy the  environment.  I  commend  this 
article  to  my  colleagues  ajid  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 
Environmental      Concern      Brings      New 

Knowledge  of  Alaska  Back  Country 

Industry  has  come  a  long  way  since  the 
world  awoke  to  the  fa<:t  that  Earth's  re- 
sources are  not  unlimited.  Private  Industry 
has  responded  to  stricter  governmental  reg- 
ulations by  developing  new  methods  and 
products  that  keep  environmental  impact 
to  a  minimum.  No  longer  are  profit  and 
convenience  the  major  factors  In  operating 
decisions.  Envlrormiental  considerations  of- 
ten determine  the  where,  when  and  how  of 
drilling  an  oil  well,  constructing  a  bridge, 
mining  an  ore  body  or  harvesting  a  timber 
stand. 

As  a  direct  result  of  the  petroleum  Indus- 
try's activities  In  Alaska,  much  has  been 
learned  about  the  state's  vast  physical  fea- 
tures, vegetation  and  wildlife.  Whatever  con- 
cerns there  may  be  about  the  adverse  effects 
of  drilling  a  well  on  arctic  tundra,  construct- 
ing a  pipeline  that  bisects  the  state  or  estab- 
lishing oil  production  facilities  within  a  wild- 
life refuge,  one  must  admit  that  these  actions 
have  generated  positive  effects — some  of 
which  probably  would  not  have  occurred. 

For  Alaska's  petroleum  industry,  environ- 
mental assessment  has  become  an  Integral 
part  of  doing  business  since  most  of  Its  ac- 
tivities take  place  on  closely  regulated  state 
or  federal  land. 

"As  Industrial  engineering  methods  be- 
come more  sophisticated.  It  is  increasingly 
difficult  to  separate  out  what  Is  done  to  pro- 
tect the  environment  and  what  Is  Just  good 
engineering  practice,"  notes  Ben  HllUker.  a 
former  deputy  commissioner  for  the  Alaska^ 
Department  of  Fish  and  Qome,  who  Is  now 
a  member  of  the  environmental  department 
at  Alyeska  Pipeline  Service  Co. 

The  engineers  and  environmentalists  em- 
ployed by  Husky  Oil  NPR.  the  U.S.  Geological 
Survey's  contractor  who  oversees  the  ex- 
ploratory drilling  program  on  the  National 
Petroleum  Reserve-Alsiska,  work  In  close  co- 
operation throughout  the  whole  ppogram 
from  preliminary  planning  through  cleanup. 
"It  usually  works  out  that  the  moat  eco- 
nomical and  the  best-engmeered  plan  Is 
also  the  best  for  the  environment,"  John 
Schllndler,  Husky's  environmental  program 
director,  observes. 

On  the  Kenal  Peninsula.  Alaska's  oldest 
producing  oil  field,  Swanson  River,  has  be- 
come more  compatible  with  Its  location 
within  the  Kenal  Moose  Range  as  modern 
technology  develops  ways  to  lessen  environ- 
mental impact. 

Prom  the  North  Slope  to  the  Kenal  Penin- 
sula, the  petroleum  industry  has  learned  how 
to  construct  a  haul  road  that  can  bear  the 
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weight  of  heavy  loads,  and  then  be  picked  up 
or  melted  and  revegetated  so  successfully 
that  In  a  few  years  It  will  be  Indistinguish- 
able. 

Schllndler  proudly  tells  about  the  37-mlle 
Ice  road  over  which  176.000  tons  of  gravel  was 
hauled  last  season.  Now  the  only  triune  that  a 
road  ever  existed  Is  one  place  where  tops  of 
some  willows  are  broken. 

Trucks  logged  a  total  of  260,000  miles  haul- 
ing gravel  mined  from  a  large  river  bar  on 
the  Klklakrorak  River.  Removal  of  gravel  was 
restricted  to  above  water  level  so  the  bar 
would  still  serve  as  a  falcon  feeding  area. 
Two  known  peregrine  falcon  nests  and  one 
Identified  archaeological  site  were  cwefully 
avoided.  Mining  was  done  when  the  birds 
were  not  In  the  area  to  avoid  disturbance  of 
nesting  habits.  The  gravel  was  needed  to 
construct  a  permanent  airstrip  at  Inlgok 
where  a  deep  exploratory .  well  was  being 
drilled.  The  work  was  estimated  to  take  11 
months.  But,  the  drilling  hit  poisonous 
hydrogen-sulfide  gas  and  elemental  sulfur  In 
liquid  form  and  had  to  be  shut  down  for  21/2 
months  early  this  year. 

The  haul  road  was  constructed  In  the  usual 
manner  of  pushing  up  snow  to  four-feet 
thicknesses.  As  added  protection,  a  topping 
layer  of  Ice  varying  from  six  to  18  In.  was 
placed.  At  streams,  up  to  an  additional  15 -ft. 
of  snow  met  the  built-up  road.  Water  trucks 
using  over  35  million  gallons  of  water  com- 
pleted road  repairs  In  a  two-hour  period  each 
dav  between  the  two  10-hour  hauling  shifts. 
Water  supply  Is  carefully  chosen  on  the  re- 
serve. Dally  domestic  uses  require  approxi- 
mately 75  barrels  of  water  at  each  well  site. 
Drilling  accounts  for  600  barrels  per  day  for 
mixing  drilling  mud  and  cement  and  for 
washing  down  the  rig  floor  and  equipment. 
Where  possible,  water  Is  obtained  from 
nearbv  lakes  that  do  not  freeze  to  the  bot- 
tom. Water  Is  not  taken  from  potential  over- 
wintering fisheries  lakes  with  very  little 
denth  between  the  Ice's  and  the  lake's  bot- 
toms. No  water  Is  drawn  from  rivers,  streams 
or  springs  during  the  Ice-covered  period 
when  flows  are  low. 

Fresh  water  lakes  usually  freeze  to  an 
average  annual  maximum  thickness  of  be- 
tween 65  and  75  In.  Therefore,  a  lake  must 
be  elght-ft.  cr  deeper  to  support  a  flsh  pop- 
ulation of  any  magnitude.  Before  Husky 
considers  It  a  water  source,  a  lake  must  be 
at  least  eight  ft.  deep  with  a  deep  water 
basin  In  excess  of  50  acres.  Most  lakes  se- 
lected are  much  larger.  In  areas  where  there 
are  no  sizeable  deen  lakes  or  where  the  haul 
distances  are  over  eight  miles,  snow  melters 
are  used  to  provide  water.  Water  for  Ice 
roads  and  related  construction  activities  Is 
extracted  from  shallow  ponds  and  lakes  less 
than  six  ft.  deep  early  In  the  season  before 
they  freeze  to  the  bottom.  These  shallow 
lakes  do  not  support  over-wintering  flsh  pop- 
ulations so  flshery  resources  remain  unaf- 
fected. 

With  37,000  square  miles  in  the  reserve, 
there  Is  room  to  avoid  critical  areas,  such  as 
p>eregrlne  falcon  nesting  areas  along  the  Col- 
vUle  River  bluffs  and  the  Western  Arctic  cari- 
bou herd's  Utukok  River  calving  grounds, 
Schlndler  says. 

Each  year,  Husky  prepares  a  preliminary 
plan  of  operations  which  Is  open  to  public 
comment.  After  the  U.S.O^.  chooses  the 
drilling  sites  from  seismic  data,  Husky's 
soils  engineers  and  surveyors  move  In  to 
locate  gravel  and  water  supplies.  Usually 
they  try  to  find  more  sources  than  they 
need.  This  permits  selecting  the  ones  with 
the  least  environmental  Impact.  Next 
Husky's  biologists,  environmentalists  and 
archaeologists  examine  the  well  and  gravel 
sites  and  water  sources  to  catalog  rare  or 
endangered  plant  and  animal  species,  criti- 
cal habitat  locations,  archaeological  values 
and  fishery  resources.  A  review  lists  each 
for  priority  of  use,  and  some  may  be  rejected 


because     of    special     archaeological     signi- 
ficance or  biological  impact. 

While  this  natural  resource  Inventory  Is 
being  compiled  and  evaluated,  a  construc- 
tion plan  Is  developed  with  the  design  con- 
straints provided  by  the  engineers  and  the 
operational  constraints  provided  by  the  en- 
vlrorunentallsts.  Decisions  are  mode  whether 
to  construct  Ice  or  gravel  roads  or  use  all- 
terrain  vehicles:  whether  to  construct  thick 
pads  or  thin  pads,  and  whether  to  dig  deep 
reserve  pits,  shallow  ones  or  none  at  all. 

Husky  Oil  has  been  conducting  the  re- 
serve's exploratory  program  since  the  fall 
of  1975.  Much  has  been  learned  about  how 
to  minimize  arctic  tundra  Impact,  Schlndler 
says.  "We  have  found  that  by  traveling  In 
swampy  areas  which  freeze  up  earlier,  we  can 
cross  the  land  earlier  and  extend  our  sea- 
son." 

A  thin-pad  design  has  been  used  most 
often  in  recent  years  to  eliminate  borrow 
sites  and  ice-road  construction.  Material  ex- 
cavated from  the  reserve  pit  Is  used  to  con- 
struct the  drilling  pad.  During  drilling,  all 
drill  cuttings  and  unreclaimed  drilling  muds 
ore  deposited  In  the  reserve  pit.  Contain- 
ment dikes  are  constructed  around  the  re- 
serve pits  OS  an  added  safety  factor.  When 
the  well  Is  completed,  the  pad  material  is  re- 
turned to  the  pit,  burying  the  mud.  The  dikes 
are  spread  out,  and  the  whole  area  is  con- 
toured naturally  Schlndler  estimates  that 
about  one-fifth  of  the  sites  will  be  undetect- 
able In  20  years.  Where  gravel  sources  are 
limited,  the  plentiful  dune  sand  Is  used  In 
construction  pads  and  roads,  with  only  a 
thin  gravel  topping  required  to  stabilize  the 
surface  However,  when  sand  Is  used.  It  takes 
much  longer  to  get  natural  vegetation  back, 
Schlndler  says.  He  adds,  though ,  that  experi- 
ence suggests  these  roads,  unlike  gravel  ones, 
eventually  will  erode  from  wind  action  and 
will  tend  to  fade  Into  the  landscape. 

Huskys  revegetatlon  program  Is  based  on 
Alyeska's  pipeline  reseedlng  research  aJid  In- 
formation obtained  during  fertilization  ex- 
periments on  naturally  occurrinz  vegetation 
near  Barrow.  Alyeska  collected  15.000  ran- 
dom soil  samples  along  the  pipeline  route  In 
developing  Its  revegetatlon  program  Sci- 
entists tested  over  450  varieties  and  strains 
of  seeds  generlcolly  similar  to  Alaska  grasses 
Four  different  seed  formulations  for  the  dif- 
ferent regions  and  three  custom-blended  fer- 
tilizer formulas  were  developed.  The  Im- 
ported grasses  are  expected  to  survive  a  max- 
imum of  five  to  seven  years  and  are  only  In- 
tended to  control  erosion  until  the  more 
winter-hardy  native  grasses  return. 

Prank  FMsher,  Alyeska's  environmental  pro- 
tection manager,  believes  such  controls  have 
become  excessive  "There  Is  no  doubt  In  my 
mind  that  manv  of  what  I  now  consider  to 
be  excessive  controls  have  resulted  from  too 
little  damage  in  the  past  to  environmental 
damage  by  Industry,  government  and  Joe 
Blow,  the  citizen.  .  .  .  The  pendulum  has 
swung  to  the  extent  that  we  now  want  proof 
positive  that  the  environment  will  be  pro- 
tected— freauently  to  the  extent  that  we 
underestimate  Mother  Nature's  vast  powers 
to  adjust  to  change." 

Alyeska  recently  received  the  first  Indus- 
try Conservation  Award  ever  presented  by  the 
Alaska  Wildlife  Federation  and  Sportsman's 
Council.  In  making  the  award,  state  Flsh  and 
Game  Commissioner  Ron  SkooK  said  recogni- 
tion was  due  Alyeska  for  "exceeding  the  stip- 
ulations set  out  for  construction  of  the  trans- 
Alaska  oil  pipeline,  for  setting  an  Industry 
performance  standard  for  others  to  follow 
and  for  numerous  benefits  to  Alaska  flsh  and 
wildlife  resources  &s  a  result  of  the  many 
research  projects  supported  and  funded  by 
Alveska." 

"It  was  appalUng  In  September  1972  when 
we  sat  down  and  tried  to  find  out  what  the 
resources  were,"  HlUlker  remembers.  "South 
of  the  Yukon  there  was  data  available,  but 


north  of  the  Yukon  there  was  an  exception- 
ally meager  amount  of  existing  data  In  many 
cases  we  had  to  go  out  there  and  see  fw  our- 
selves what  was  there 

"We  bisected  the  pipeline  literally  mile  by 
mile  to  determine  what  resources  were  In 
each  area,"  he  explains  "We  pulled  together 
every  bit  of  data  that  was  available  A  lot 
of  knowledge  and  expertise  was  generated 
by  the  project  As  a  result  there  exists  today 
a  tremendous  amount  of  information  atjout 
the  slate's  resources.  Its  fisheries.  Its  wild- 
life, "We  spent  a  lot  of  time  trying  to  meet 
the  stringent  requirements  of  some  who  be- 
lieved that  the  pipeline  should  not  do  any 
damage  at  all.  And  of  course,  that  Is  Impos- 
sible But  we  minimized  disturbance.  For 
Instance,  on  all  water  systems,  we  scheduled 
excavation  for  the  time  prior  to  when  the 
adult  salmon  were  In  the  stream  and  after 
the  young  fish  went  out  That  was  also  the 
time  when  stream  flows  were  the  lowest — 
when  It  was  easiest  to  dig  the  ditches,  bury 
the  line  and  get  out  with  the  least  amount 
of  sUtatlon" 

"I  think  that  the  next  big  project  will  have 
the  benefit  of  individuals  that  have  gone 
through  a  major  construction  effort  "  HllU- 
ker odds.  "The  next  project  will  have  a  little 
easier  time  because  those  Individuals  will 
recognize  where  they  were  unreasonable." 

Fisher  points  out  that  one  of  the  greatest 
fears  associated  with  the  trans-Alaska  pipe- 
line was  that  caribou  might  be  trapped  by 
the  elevated  pipe.  In  areas  where  the  plfje- 
Une  was  elevated,  451  designated  big -game 
animal  crossings  were  designed  Into  the  pipe- 
line. In  these  places,  the  pipeline  Is  10  ft. 
high  from  the  bottom  of  the  pipe  to  the  t<Jp 
of  the  gravel  work  pad  for  a  distance  of  60 
ft.  In  23  other  places,  the  elevated  pipe  Is 
taken  underground  especially  to  allow  ani- 
mal crossing  These  special,  short  burled 
crossings  were  located  where  the  line  bi- 
sected major  migration  routes — at  Sour- 
dough In  the  Nelchlna  Range,  near  Paxson 
Lake  and  on  the  North  Slope. 

Alyeska  and  the  state  of  Alaska's  Flsh 
and  Game  office  In  Olennallen  have  been 
monitoring  the  special  crossings  to  deter- 
mine their  effectiveness  Although  not  enough 
data  has  been  collected  for  a  complete  com- 
puter analysis,  certain  patterns  are  emerging, 
according  to  HllUker  Almost  5,000  observa- 
tions indicate  the  animals  are  not  selective 
as  to  the  height  of  the  pipeline  where  they 
cross,  he  said.  The  majority  of  the  crossings 
are  where  the  pipeline  Is  from  5  ft.  to  8  ft 
In  elevation — the  majority  of  the  pipeline's 
height.  "We  are  beginning  to  see  that  the 
animals  don't  select  high  or  low  sections  but 
cross  where  they  encounter  the  line  no  mat- 
ter what  the  height,"  he  says  adding  that 
m  many  instances  the  caribou  walk  along 
the  pad  for  some  distance,  eating  the  high, 
protein-enriched,  highly  concentrated  grass 
Alyeska  planted  Especially  on  the  North 
Slope,  the  caribou  seem  to  prefer  to  walk  on 
the  pad  rather  than  the  swampy,  Insect-In- 
fested low-land  areas,  he  says. 

The  Kenal  moose  population  has  been  shar- 
ing Its  habitat  with  the  petroleum  Industry 
since  1968  when  oil  and  gas  leasing  was 
opened  In  about  half  of  the  wildlife  refuge 
At  that  time,  the  refuge  was  under  protection 
of  the  U.S.  Department  of  Interior's  Flsh  and 
Wildlife  Service  for  17  years  Some  low-land 
areas  were  reclassified  to  allow  leasing  shortly 
after  Atlantic  Richfield,  then  called  Richfield 
Oil.  struck  oil  In  1957  according  to  assistant 
refuee  manager.  Bob  Rlchey 

"The  two  extremes  can  meet  In  the  middle, 
and  we  can  have  both  But  we  must  zone  use 
to  keep  a  balance  of  use,"  Rlchey  says  "It 
Is  going  to  cost  us  We  have  to  be  willing 
to  pay  the  cost." 

He  says  it  costs  oil  companies  much  more 
to  drill  a  well  on  the  refuge  than  It  would 
ouUlde  the  boundary— for  one  thing,  a 
»50.000  bond  Is  required  to  assure  that  the 
area  will  be  cleaned  up  after  operations  are 
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completed.  And  when  an  area  Is  no  longer  of 
uae,  It  mu«t  be  restored  to  natural  contour 
He  cites  the  example  of  one  oil  company 
who  constructed  a  two-mile  road  and  a  three- 
acr«  pad.  After  drilling  beyond  16.000  ft.  and 
not  biting  oil  or  gas,  the  company  wanted 
to  abandon  the  site.  Rlchey  required  that 
the  company  return  all  the  gravel  to  the  pit 
and  replace  the  top  soil,  at  considerable  extra 
cost  to  the  company.  "You  can't  even  And 
where  It  was  now."  he  says  with  some  pride. 
He  adds  that  gravel  is  recycled  many  times 
on  the  refxige — some  of  the  gravel  involved 
In  construction  today  Is  20  years  old. 

"Oil  and  the  refuge  are  compatible  on 
the  Kenal  because  of  the  rules  and  regula- 
tions that  govern  the  relationship."  Rlchey 
believes. 

Another  reason  for  the  compatibility  Is 
that  the  refuge  is  large  enough  that  not  much 
habitat  is  lost  in  the  development,  he  points 
out.  In  the  1.74-mllllon  acre  range,  the 
petroleum  Industry  has  disturbed  34  square 
miles  of  habitat  over  the  years,  including 
1.600  miles  of  seismic  trails  made  in  the  late 
'50s  and  early  'eos.  In  those  days,  the  oil 
companies  had  to  bulldoze  a  straight  line 
through  the  trees  to  obtain  accurate  seismic 
readings,  he  says.  Today,  the  state-of-the-art 
for  recording  has  improved  so  that  trails  can 
now  meander  to  follow  the  natural  lay  of 
the  land,  lessening  their  unsightly  appear- 
ance, he  notes.  However,  an  active  seismic 
program  has  not  been  supported  In  the 
refuge  during  the  past  four  years. 

A  total  of  90  holes  have  been  drilled  with 
40  becoming  producing  wells  and  n  Injec- 
tion wells.  Production  from  the  Swanson 
River  field.  49  percent  owned  by  the  field 
operator  Chevron  U.S.A..  49  percent  by  At- 
lantic Richfield  and  one  percent  each  by 
Union  Oil  and  Marathon  Oil,  Is  transported 
through  the  Kenal  Pipe  Line  Co.'s  pipeline 
to  two  refineries  at  Nlklskl  north  of  Kenal. 
or  to  the  Nlklskl  marine  terminal  where  It  Is 
loaded  on  tankers. 

In  addition  to  Swanson  River,  there  Is  a 
developing  field  called  Beaver  Creek  which 
Marathon  OH  operates.  It  has  two  produc- 
ing wells  and  three  capped  gas  wells.  Crude 
Is  trucked  out  of  the  refuge  since  no  pipe- 
line has  been  constructed  Into  the  area. 

The  Kenal  Oas  Field,  which  supplies  all 
of  Anchorage's  natural  gas  was  once  Inside 
the  refuge  but  was  excluded  in  1964  when 
the  coast  boundary  was  moved  back  to  allow 
for  Industry  and  population  growth  on  the 
coast. 

The  refuge  has  an  extremely  vast  ecosys- 
tem which  supports  40  to  50  percent  of  the 
Cook  Inlet  commercial  fishery.  Rlchey  notes. 
The  refuge  is  typical  of  most  of  Alaska 
with  a  mountain  system,  glacier  areas  and 
low  lands.  It  contains  2,850  lakes.  Including 
one  of  the  largest  fresh  water  lakes  in 
Alaska,  the  Tustemena.  Development  of  oil 
and  gas  is  allowed  In  the  low  lands  only  and 
not  in  the  treellne  or  higher  elevations 

As  a  result  of  the  1964  Wilderness  Act.  the 
Andy  Simons  natural  area,  an  840,000-acres 
roadless  area  within  the  refuge,  was  sub- 
mitted as  a  possible  wilderness  unit.  It  was 
signed  by  President  Gerald  Ford  and  went  to 
Congress  where  It  is  holding,  pending  settle- 
ment of  the  land  questions  under  the  Alaska 
Native  Claims  Settlement  Act.  It  has  been 
managed  as  a  natural  area  since  1957. 

"While  the  technology  ts  here  to  develop 
energy  sources  with  minimum  impact  the 
point  is  that  key  areas  have  been  set  aside 
for  the  public  as  part  of  the  national  herit- 
age and  that  piirpose  has  priority,"  Rlchey 
•ays.  "Until  we  can  show  a  particular  need 
for  that  area's  development,  we  should  pro- 
tect the  natural  environment.  You've  only 
got  so  much  habiut  left  in  the  world  and 
in  Alaska.  You  can  crowd  wildlife  to  a  cer- 
tain degree,  but  they  will  tolerate  only  so 
much.  That  is  why  the  federal  government 
M«  identified  the  choicest  hablut  to  save 


When  protecting  habitat,  you  must  protect 
the  drainages  that  feed  the  low  lands,  or 
else  you  have  defeated  your  purposes.  You 
must  protect  the  habitat  or  lose  the 
animals." 

"There  is  no  parallel  between  the  moose 
population  increase  and  oil  and  gas,"  he 
says  with  some  Irritability.  He  explains  that 
more  accurate  methods  for  counting  have 
developed  and  an  extensive  fire  in  1947 
burned  off  all  the  mature  growth  encourag- 
ing young  hardwood  growth  which  ts  prime 
moose  browse.  He  Is  also  quick  to  point  out 
that  Jxist  because  it  works  on  the  Kenal  Is 
no  proof  that  a  similar  coexistence  would 
work  In  another  area  of  the  state.  "On  the 
Arctic  Wildlife  Range,  oil  and  gas  exploration 
on  the  caribou  calving  grounds  could  be 
disastrous,"  he  emphasizes,  "Each  area's  eco- 
system Is  completely  different.  It  is  compat- 
ible here  on  the  Kenal  because  of  para- 
meters the  oil  companies  have  had  to  oper- 
ate under.  The  spinoffs  have  been  pretty 
favorable." 

One  favorable  spinoff  Is  access,  he  notes. 
Industry-constructed  roads  have  provided 
access  to  two  major  canoe  trails  in  the 
refuge.  The  Swanson  River  canoe  route  links 
40  lakes  with  46  miles  of  the  Swanson  River, 
and  the  Swan  Lake  route  links  30  lakes  with 
forks  of  the  Moose  River. 

From  the  North  Slope  to  the  Kenal  Pen- 
insula, the  petroleum  industry  has  been  a 
leader  in  environmental  responsibility,  show- 
ing that  energy  resources  can  be  developed 
while  protecting  Earth's  other  natural  re- 
sources. Husky  Oil's  exploratory  program, 
Alyeska  Pipeline's  construcaon  project,  and 
the  Kenal  Moose  Range's  tolerance  of  the 
Swanson  River  oil  field  are  three  examples 
of  where  Industry  and  the  environment  ap- 
pear compatible.  While  zero  Impact  Is  Im- 
possible, a  common  sense  approach  can  help 
to  fuel  the  modern  world's  energy  demand 
and  save  Alaska's  critical  habitat  areas  « 


NO-TILL  FARMING:  SAVING  ENERGY 
AND  THE  SOIL 

•  Mr.  HUDDLESTON.  Mr.  President, 
there  is  little  doubt  that  one  of  the  most 
significant  soil  conservation  practices 
developed  in  recent  years  is  no-till  farm- 
ing. One  of  the  principal  promoters  of 
this  practice  has  been  Mr.  Harry  Young 
Jr.  of  Christian  County.  Ky.  On  Friday, 
May  25.  the  Wall  Street  Journal  ran  an 
article  on  Mr.  Young,  and  on  the  sav- 
ings in  energy  and  soil  that  are  gained 
through  no-till  farming.  I  ask  that  the 
article  be  printed  in  the  Record. 

The  article  follows: 
Some  Farmers  Stop  Tilling  Their  Ground 

To  Save  Fxjel.  Labor,  Water  and  Topsoil 
(By  Meg  Cox) 

Christian  County,  Ky  — The  first  time 
Harry  Young  Jr.'s  neighbors  drove  by  and 
saw  him  planting  his  corn,  they  almost  ran 
off  the  road 

Instead  of  driving  his  tractor  across  a 
clean,  brown  plowed  field,  he  was  planting 
right  on  top  of  the  trashy  stubble  of  the  pre- 
vious year's  corp. 

Despite  widespread  predictions  to  the  con- 
trary. Mr.  Young's  corn  came  up.  The 
neighbors  called  It  "wild  corn  "  But  when  he 
picked  It,  the  yield  was  as  good  as  anyone's. 

That  was  17  years  ago  Tm  sight  that 
dumbfounded  Harry  Youngs  neighbors  then 
wouldn't  shock  many  now  With  tractor  fuel 
costly,  skilled  labor  scarce  and  farmers  try- 
ing to  handle  more  and  more  land,  thousands 
are  cutting  back  on  their  traditional  heavy 
tilling  of  the  soil.  And  many,  concerned 
especially  with  conserving  topsoil  and  water, 
are  even  abondonlng  the  time-honored 
symbol  of  their  calling:  the  plow. 


This  year  the  pressure  to  reduce  tillage 
Is  greater  than  ever.  A  wet  spring  has  left 
many  Midwestern  farmers  behind  In  their 
work  during  the  critical  planting  season. 
And,  besides  having  to  pay  more  for  dlesel 
fuel,  farmers  aren't  sure  they  can  buy  all 
they  need  at  any  price. 

MINIMUM   TILLAGE 

Grain  farmers  traditionally  have  criss- 
crossed their  fields  many  times  each  year, 
not  only  with  the  standard  moldboard  plow, 
which  hurries  the  stubble  and  turns  up  bare 
earth,  but  with  such  Implements  as  disc  har- 
rows, drags  and  cultivators,  which  level  the 
ground  and  kill  weeds.  Most  have  been  grad- 
ually reducing  these  operations  for  years 
"Nobody  tills  their  ground  as  much  as  they 
used  to,"  says  a  manager  at  an  Indiana  grain 
elevator. 

Those  who  go  so  far  as  to  eliminate  plow- 
ing, though  still  loosening  the  soil  some- 
what with  other  machines,  practice  what  is 
known  In  agriculture  as  minimum  tillage.  It 
has  been  growing  rapidly.  The  land  handled 
this  way  has  almost  tripled  since  1972  to  tn 
estimated  72  million  acres  this  year — 26 Tr  of 
US.  farmland. 

But  there  Is  a  kind  of  tillage  even  more 
minimal  than  this  It  Is  "no  till"  farming.  In 
which,  like  Mr.  Young,  the  farmer  plants 
without  preparing  his  ground  at  all.  Last 
year  eight  million  acres  of  corn,  soybeans 
and  other  crops  were  grown  with  no-tlll 
farming. 

Although  Mr.  Young  Is  one  of  the  chief 
boosters  of  the  practice — he  Is  coauthor  of  a 
how-to  book  on  It  and  lectures  frequently — 
he  didn't  Invent  no-tlll  farming.  A  few  farm- 
ers tried  It  as  early  as  the  1940s,  seeking  to 
show  that  plowing  was  not  only  unnecessary 
but  harmful.  They  were  uniformly  treated  as 
blasphemous  crackpots. 

better  herbicides 
It  wasn't  until  the  early  1960s  that  a 
sizable  number  of  farmers  began  cutting 
back  on  tillage.  What  persuaded  them  was 
the  combination  of  truly  effective  herbicides, 
which  could  take  over  much  of  the  plow's 
weed-kllUng  action,  and  hard  evidence  that 
plowing  contributes  to  erosion.  They  becran 
to  hitch  their  tractors  to  such  machines  as 
the  chisel  plow,  whose  long,  narrow  arms 
claw  deep  Into  the  soil  to  let  in  air  and  rain- 
water but  lea%-e  a  protective  covering  of  plant 
residue. 

The  major  farm-equipment  makers,  led 
bv  Allls-Chalmers  Inc.,  began  making  no-tl'.l 
planters  about  the  mid-1960s.  Basically,  they 
cut  a  narrow  furrow  through  the  rubble  of 
the  old  crop,  drop  In  seeds  and  fertilizer  and 
then  close  the  trench,  disturbing  In  all  a 
band  of  soil  less  than  four  Inches  deep  and 
two  Inches  wide  A  regular  planter  doesn't 
disturb  much  soil  either,  and  can  be  con- 
verted for  use  on  ground  that  hasn't  been 
loosened  with  a  plow  or  disc.  The  farmer  also 
can  apply  herbicides  on  the  same  trip  across 
the  field. 

Such  planting  uses  about  one  gallon  of 
dlesel  fuel  an  acre,  university  studies  show. 
Minimum  tillage,  which  might  Involve  an 
extra  trip  or  two  across  the  ground  with  a 
disc  or  cultivator,  uses  two  or  three  times 
that  much.  But  giving  the  soil  the  full  treat- 
ment can  take  five  to  seven  gallons  of  fuel 
per  acre. 

DOUBLE   CROPPING 

The  time  this  saves  Is  Important  to  almost 
all  farmers,  but  especially  to  those  who 
double  crop,  or  squeeze  two  crops  off  the 
land  each  year  Thus,  while  Mr.  Young  In 
Kentucky  Is  harvesting  winter  wheat  next 
month,  his  son.  John,  may  be  Just  a  few  rows 
away  planting  soybeans  right  on  the  wheat 
stubble  The  time  It  would  take  to  plow  and 
disc  the  ground  before  planting  might  make 
the  difference  In  whether  the  soybeans  could 
mature  before  the  first  fall  freeze. 
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For  Stephen  Smith,  who  farms  In  central 
Ohio,  the  reduced  labor  of  no-tlll  makes  It 
possible  to  manage  1.100  acres  slnglehanded. 
And  the  method  has  had  another  advantage 
for  the  31-year-old  Mr.  Smith.  When  he 
started  farming  in  1975  he  couldn't  afford 
flat  land  that  sold  for  as  much  as  $2,000  an 
acre,  so  he  paid  $400  to  $500  an  acre  for  some 
land  so  hilly  it  hadn't  been  farmed  for  40 
years.  Although  plowing  the  steep  ground 
would  cause  severe  erosion,  crops  can  be 
grown  on  it  safely  with  no-till  farming. 

Advocates  of  the  practice  also  say  that, 
because  the  soil  isn't  exposed.  It  doesn't  dry 
out  as  much,  an  Important  advantage  during 
rain-short  summer  months. 

PLOW  "ALIVE  AND  WELL" 

One  might  ask,  if  no-tUl  Is  so  great,  why 
does  a  drive  through  the  country  reveal  mile 
after  mile  of  tidy  plowed  fields?  Part  of  the 
answer  seems  to  be  that  farmers,  not  unlike 
homeowners  with  big  lawns,  find  satisfaction 
in  the  neatness  of  their  fields.  Until  the  new 
crop  is  tall  enough  to  cover  the  rubble  of  the 
old,  they  complain,  no-tlll  fields  are  down- 
right ugly. 

R.  I.  Throckmorton,  International  Har- 
vestoi-  Co.'s  tillage  expert,  sounds  positively 
patriotic  in  a  speech  he  often  gives  extolling 
the  "consUtently  dependable"  moldboard 
board  plow,  which  he  declares  to  be  "alive 
and  well,"  despite  detractors  who  are  "well- 
meaning  but  misinformed." 

Also,  while  no-tlU  planting  may  sound 
like  the  lazy  man's  way.  It  is  much  trickier 
than  even  minimum  tillage.  "More  things 
have  to  be  done  right"  vrtth  no-tlll.  says 
John  Reese,  who  has  used  the  method  for 
some  of  his  700  acres  near  Alexandria,  Ohio, 
for  10  years.  Because  the  practice  doesn't 
kill  weeds  and  Insects  by  burying  them, 
"you've  got  to  be  more  aware  of  what  kind 
you've  got  and  what  (pesticide  )lt  will  take 
to  kill  them." 

An  Ohio  farmer  adds,  "If  you  don't  no-till 
according  to  the  doctor's  prescription,  the 
patient  will  die." 

In  any  cate.  no-tlll  farming  Isn't  always 
possible.  For  lustnnce,  a  farmur  who  plans 
to  raise  grain  In  a  field  previously  sown  to 
alfalfa  must  plow  to  kill  the  alfalfa  and  dis- 
lodge Its  tough  roots 

In  addition,  yield  Is  the  bottom  line  for 
most  farmers,  and  without  a  guaranteed 
yield  bonus  many  won't  change  engrained 
habits.  Although  Mr.  Young  says  he  aver- 
ages nine  more  bushels  of  corn  an  acre  with 
no-tlll  practices,  many  farmers  say  their 
yields  fall  slightly  when  they  stop  tilling. 
Agronomists  say  that's  partly  because  plant 
residue  left  on  top  keeps  the  soil  cool  and 
slows  germination,  as  well  as  because  of 
weed  and  Insect  problems. 

No-tlll  farmers  often  use  more  herbicides 
to  cope  with  weeds.  It  might  seem  this  would 
worsen  pollution,  but  soil  scientists  say 
that,  because  untllled  ground  stays  put,  so 
do  the  chemicals. 

This  means  the  chemicals  are  less  likely  to 
end  up  In  the  country's  lakes  and  streams, 
which  Congress  has  said.  In  the  Clean  Water 
Act.  must  be  cleaned  up  by  1984.  Frank 
Lesslter.  editor  of  a  newsletter  called  "No 
Till  Farmer,"  thinks  the  law  will  spur  this 
form  of  farming.  He  argues  that  most  farm- 
ers would  rather  whip  the  pollution  problem 
themselves  If  they  have  to.  before  the  gov- 
ernment has  cause  to  tell  them  how. 

ENERGY    COSTS 

Fuel  prices  and  sunplies  also  Increasingly 
outweigh  differences  in  crop  yields.  Farmers 
currently  must  pay  three  or  four  times  the 
price  that  dlesel  fuel  cost  16  years  ago.  SAys 
Max  Naylor.  a  Jefferson,  Iowa,  grain  farmer, 
"The  price  of  energy  is  so  high,  you  Just  have 
to  find  a  way  of  going  across  the  ground 
no  more  times  than  necessary." 


And  whUe  officials  from  President  Carter 
on  down  promise  agriculture  all  the  fuel  It 
needs,  the  farmers  themselves  aren't  so  con- 
fident. Fuel  dealers  in  the  Plains  states  are 
getting  Just  over  three-quarters  of  the  dlesel 
fuel  they  used  last  May.  Farmland  Indus- 
tries Inc..  a  large  cooperative  based  In  Kansas 
City,  says  It  may  be  able  to  provide  its  farmer 
members  with  only  60  percent  of  their  re- 
quests next  month. 

Finally,  Mr  Naylor  notes,  "Farmers  are 
more  and  more  cognizant  that  they're  losing 
land."  Nearly  two  billion  tons  wash  away 
every  year,  an  average  of  five  tons  an  acre, 
according  to  the  Soil  Conservation  Service. 
This  Is  down  one  ton  an  acre  from  the  rate 
12  year  ago  but  still  well  above  the  four  tons 
an  acru  per  year  that  the  agency  considers 
tolerable. 

That  plowing  Is  at  least  partly  responsible 
for  the  soil  loss  seems  credible  after  a  trip 
to  Christian  Coimty,  Ky.  The  spring  runoff 
from  Mr.  Young's  sloping  fields  Is  nearly 
clear,  while  that  from  a  nearby  plowed  field 
Is  opaque,  the  color  of  reddish  soil. 

In  Iowa,  where  nearly  10  tons  of  soil  van- 
ish from  each  acre  every  year,  a  startling 
solution  has  been  proposed.  Carroll  Perkins, 
a  farmer  who  sits  in  the  state  legislature, 
has  Introduced  a  bill  to  bar  farmers  from 
plowing  soybean  ground  In  the  fall.  Soybeans 
leave  the  soil  especially  loose,  and  plowing 
such  land  In  the  fall  exposes  It  to  wind  and 
water  erosion  all  winter.  Although  the  bill 
Is  given  little  chance  of  passing.  Rep.  Perkins 
feels  It  has  helped  "raise  the  consciousness" 
of  his  fellow  farmers.^ 


THE  VIENNA  SUMMIT 

•  Mr.  DOLE.  Mr.  President,  the  symbolic 
signing  of  the  SALT  11  accords  is  an  Im- 
portant milestone  in  our  continuing  dia- 
logue with  the  Soviet  Union.  Future  re- 
lations between  the  two  superpowers  will 
be  measured  from  this  new  benchmark, 
Just  as  they  have  in  the  past  been  meas- 
ured against  the  genesis  of  detente  with 
SALT  I.  I  agree  with  those  who  believe 
the  strategic  arms  limitation  talks  are 
an  essential  element  in  our  broader  and 
continuing  attemnts  to  bridge  the  gap 
between  our  two  dlflfering  systems,  with 
often  opposing  interests.  It  is  my  belief, 
however,  that  while  the  SALT  process 
itself  is  vital  to  our  future,  it  remains  to 
be  seen  if  this  SALT  n  Treaty  Is  the 
standard  against  which  our  relations 
with  Russia  ought  to  be  based  In  the 
coming  decade. 

PEACE    BETWEEN    EQUALS 

TTie  United  States  refrained  for  25 
years  from  creating  a  world  empire  based 
on  our  nuclear  superiority.  We  were  a 
nation  that  desired  peace,  tempered 
only  by  our  love  of  freedom  and  self- 
determination  which  saw  us  drawn  Into 
Asian  conflicts  in  Korea  and  Vietnam. 
By  devoting  vast  resources  to  military 
and  strategic  arms  and  bv  greatly  out- 
spendlng  the  United  States.  Russia 
reached  a  situation  of  nuclear  parity. 
Now  the  U.S.S.R.  Is  striving  for  strategic 
superiority.  We  now  seek  restraint  in 
this  arms  race  and  a  peace  between 
equals. 

We  must  examine  this  treaty  carefully 
in  the  coming  months  of  Senate  hearings 
and  debates  to  make  sure  America  does 
not  fall  into  the  same  trap  that  befell 
England  before  World  War  n.  such  that 
Prime  Minister  Chamberlain  was  forced 


to  confess  after  the  Munich  summit, 
"Our  past  experience  has  shown  us  only 
too  clearly  that  weakness  in  armed 
strength  means  weakness  in  diplomacy," 
There  are  many  in  the  Senate  who  have 
already  decided  to  support  this  treaty. 
I  have  heard  the  argument  that  this 
treaty  is  better  than  no  treaty  at  all.  I 
want  to  make  sure  this  treaty  does  not 
just  represent  diplomatic  weakness  be- 
cause we  have  failed  to  maintain  sufB- 
cient  military  strength.  If  this  treaty 
cannot  stand  on  its  own  merits  then  it 
should  not  be  approved  by  the  Senate — it 
is  not  better  for  the  United  States  to  have 
a  bad  treaty  than  none  at  all. 

RESERVATIONS  ABOtTT  SALT  n 

After  much  studj'  and  discussion  with 
strategic  experts,  including  General 
Haig,  NATO  Commander.  Dr.  Kissinger, 
former  Secretary  of  State,  Dr.  Fritz 
Kraemer.  former  Pentagon  Strategic 
Affairs  Adviser,  Dr.  Fred  Ikle,  former 
head  of  the  Arms  Control  and  Disarma- 
ment Agency,  and  Lord  Chalfont,  De- 
fense Adviser  to  Prime  Minister  Thatch- 
er, several  colleagues  and  I  jomed  In 
writing  an  open  letter  expressmg  our 
concerns  over  the  drift  the  SALT  nego- 
tiations had  taken  since  Brezhnev  re- 
jected President  Carters  March  1977 
proposals.  From  the  indications  I  have 
received  from  Vienna  so  far,  I  believe 
our  reservations  about  this  treaty  are 
still  justified.  Over  the  next  several 
months,  when  the  Senate  holds  hearings 
and  begins  debate,  it  is  the  hope  of  the 
Senator  from  Kansas  that  these  issues 
we  have  raised  will  be  properly  addressed 
and  evaluated  m  the  context  of  the  ac- 
tual treaty  language  we  now  have  at 
hand.  I  ask  that  the  text  of  our  open  let- 
ter be  printed  in  the  Record. 

The  material  follows : 

U.S.  Senate, 
Washington,  D.C..  April  5,  1979 

An  open  letter  to  our  colleagues : 

In  recent  months,  we  have  been  meeting 
frequently  to  discuss  suateglc  affairs  with 
eminent  authorities  from  here  and  abroad 
We  have  learned  a  great  deal  during  this 
process  of  Intensive  study  and  analysis  anJ 
will  continue  to  do  so  In  the  coming  months 
At  this  time,  however,  we  believe  It  might 
be  helpful  to  share  some  of  the  conclusions 
of  our  study  with  you. 

We  all  share  the  hope  that  equitable  and 
verifiable  nuclear  arms  limitations  agree- 
ments can  be  negotiated  with  the  Soviet 
Union  now  and  Into  the  future  If  done 
properly,  we  have  concluded  that  such  arms 
limitations  agreements  can  complement — 
though  never  supplant — our  other  efforts  to 
assure  national  security,  through  balanced 
reductions  of  nuclear  forces 

The  United  SUtes  Senate,  however,  will 
not  be  asked  to  give  Its  advice  and  consent 
to  arms  control  as  a  principle  Ra.ther  It  will 
have  to  Judge  the  merits  of  specific  treaty 
language  Just  as  the  President  has  nearly 
fulfilled  his  responsibilities  of  negotiating 
a  draft  treaty,  so  the  Senate  must  soon  ful- 
fill Its  constitutional  obligations  of  giving 
Its  advice  and  consent. 

We  are  confident  that  the  Administration 
and  the  American  people  appreciate  the  full 
partnership  established  by  the  Constitution 
between  Congress  and  the  Executive  Branch 
In  the  making  of  momentous  foreign  pwUcy 
commitments  The  Senate  role  In  treaties  Is 
of  course  not  merely  to  "take  It  or  leave  It" 
but  to  advise  In  a  constructive  spirit  and  to 
Introduce    improvements    where    necessary. 


Tiinp    1R      1Q7Q 


rmsinR  Fssinivj  a  t  r  proR  n  —  sen  ate 


15259 


15258 


CONGRESSIONAL  RECORD  —  SENATE 


June  18  y  1979 


During  our  study  sessions,  we  gained  con- 
siderable insight  into  both  the  many  assets 
and  liabilities  of  provisions  thought  to  be 
included  In  the  treaty.  Until  the  document 
formally  comes  before  the  United  States 
Senate,  all  of  us  will  reserve  Judgment  and 
remain  open-nilnded. 

Nonetheless,  our  sessions  have  led  us  to 
conclude  that  for  a  SALT  II  treaty  to  be  ac- 
ceptable, certain  concerns  must  be  satisfied 
In  the  treaty  provisions. 

I    VMITICATION 

The  Administration  has  stated  that  the 
agreement  will  be  "adequately"  and  "satis- 
factorily" verifiable.  These  terms  are  highly 
subjective  What  may  be  considered  "ade- 
quate" by  those  who  negotiated  the  treaty 
may  be  considered  dangerously  Inadequate 
by  those  charged  with  Its  implementation 
during  the  year  to  come.  While  our  technical 
methods  of  vertlflcatlon  are  excellent  In 
some  respects,  they  fall  short  In  others 
While  silos  may  be  reliably  counted,  for  ex- 
ample, numbers  of  warheads  and  stockpiled 
missiles  cannot  While  the  range  of  ballistic 
missiles  may  be  reliably  estimated,  that  of 
cruise  missiles  cannot  Some  of  the  limits 
envisioned  for  SALT  11  would  require  coop- 
erative verification  measures.  If  we  cannot 
obtain  them,  the  limits  will  have  to  be 
dropped  from  the  agreements. 

2  TREATY  AMBIOUmiS 

It  Is  Important  that  the  interpretations 
each  side  assign  to  each  Important  provision 
of  SALT  II  be  the  same  If  SALT  is  to  further 
Soviet -American  relations,  treaty  language 
that  Is  Interpreted  in  contradictory  ways 
must  be  eliminated. 

3  ICBM  StmvrVABILITT 

Although  the  control  and  reduction  of 
nuclear  troops  is  our  goal,  we  cannot  accept 
the  Increasing  vulnerability  of  those  weap- 
ons retained  for  our  ultimate  defense.  The 
agreement  must  specifically  protect  orotnls- 
ing  options  for  survlvable  ICBM  basing  like 
the  multiple  protective  shelter  system.  It 
must  not  prohibit  the  flight  testing  and 
deployment  of  such  systems. 

♦  .  BACKJTJIE 

The  agreement  must  come  to  grips  with 
the  Backfire  bomber  problem.  If  the  Senate 
concludes,  as  a  result  of  Its  Inquiry,  that 
the  Backfire  has  'Jie  capability  to  make  stra- 
tegic strikes  against  the  United  States.  It 
must  be  limited  In  tha  treaty.  It  would  not 
be  enough  to  depend  on  pledges  of  good  In- 
tentions from  the  Soviet  Union  or  meaning- 
less and  unverlflable  collateral  constraints 
on  its  deployment  and  training,  which  could 
be  brushed  aside  in  time  of  crisis. 

S.  INTERMTDIATE  RANGE  MISSILES 

The  treaty  must  not  provide  range  limi- 
tations for  American  medium  ran^  cruise 
missiles  below  the  agreed  intercontinental 
range  limits  of  5500  km.  while  at  the  same 
time,  permitting  without  limitation,  deploy- 
ment of  more  threatening  medium  range 
ballistic  missiles  by  the  Soviets.  It  would  not 
be  acceptable,  for  instance,  to  accept  a  600 
km.  restriction  on  American  ground 
launched  cruise  missiles  while  allowing  the 
Soviet  S8-20  with  Its  4000-5000  km.  range 
limit  to  go  unrestricted 

SALT  must  not  prohibit  the  development 
of  the  conventional  and  nuclear  options  for 
submarine  surface  and  ground  launched 
cruise  missiles  of  medium  range. 

e.  ALLIANCE  CONSXDEXATIONS 

The  SALT  treaty  must  assure  that  the 
Interests  of  our  Allies  are  fully  protected 
There  must  be  specific  recognition  that  there 
will  be  no  obstacles  to  the  sharing  of  US 
cruise  missiles  and  other  technologies  with 
OMi  Allies  for  the  purpose  of  modernizing 
their  nuclear  forces. 

7.   PROTOCOL 

We  are  convinced  t.'^at  provisions  contained 
In  the  three-year  protocol  are  without  long- 


term  effect.  8is  the  Administration  has  argued. 
The  Soviets  have  made  clear  they  view  the 
protocol  limits  as  permanent.  The  historic 
record  confirms  such  measures  are  rarely  If 
ever  repealed. 

8.   PRINCIPLE  or  EQUALITY 

The  SALT  treaty  must  be  perceived  eis  pro- 
viding and  must  actually  provide  for  real 
equality  In  such  essential  strategic  measures 
as  throw-weight.  The  US  must  have  the 
equal  right  to  deploy  such  Important  strate- 
gic systems  as  "heavy  ICBMs"  (MLBMs). 
Whether  or  not  this  Administration  or  a 
successor  chooses  to  deploy  such  heavy  mis- 
siles, unilaterally  accepting  a  prohibition  on 
such  an  option  would  needlessly  prejudice 
the  possibility  of  negotiating  the  eventual 
elimination  of  these  formidable  counterforce 
weapons. 

In  addition  to  these  specific  concerns,  there 
are  two  broader  considerations  that  will 
heavily  Influence  our  deliberations  The  first 
of  these  Is  the  geopolitical  context  Ln  which 
our  relations  with  the  Soviet  Union  take 
place  SALT  must  be  assessed  within  the 
total  strategic  and  international  framework. 
It  would  be  Imprudent  for  the  Senate  to  con- 
sider the  important  limitations  contained  In 
the  treaty  In  Isolation  from  the  changes  In 
the  overall  military  balance  between  the 
United  States  and  the  Soviet  Union  during 
the  past  decade.  We  believe  that  expanding 
Soviet  military  power  Is  having  real  geopo- 
litical consequences  which  are  directly  afTect- 
ing  the  lives  and  interests  of  everyone  In  the 
free  world. 

The  second  broad  consideration  is  the  ef- 
fect that  ten  years  of  negotiations  have  had 
on  US.  Government  policy  and  on  Soviet  de- 
fense policy.  We  cannot  escape  the  conclu- 
sion that  Soviet  defense  planning  and  pro- 
gramming has  molded  and  determined  their 
SALT  negotiating  positions  while  the  oppo- 
site has  been  true  In  the  United  States.  While 
the  SALT  process  does  not  seem  to  have  In- 
terfered with  any  Important  Soviet  programs. 
time  and  again  we  have  seen  American  sys- 
tems, like  MX  missile  and  the  cruise  missile, 
delayed  and  deferred  in  anticipation  of  SALT 
limitations.  Years  of  United  States  restraint 
stand  In  marked  contrast  to  steady  Increases 
by  the  Soviet  Union  In  Its  strategic  spending 
to  the  point  where  It  Is  now  triple  our  own. 
The  Administration  has  reminded  us  that 
we  cannot  expect  SALT  to  solve  our  strategic 
problems  for  us  That  Is.  of  course,  true,  but 
we  must  not  permit  the  SALT  process  to  In- 
terfere with  solutions  to  our  strategic  prob- 
lems as  has  been  the  case  In  recent  years. 
The  American  people  have  a  right  to  ex- 
pect no  less  than  a  SALT  II  treaty  that  satis- 
fies the  concerns  we  have  Identified  and  does 
In  fact  enhance  American  security. 
Sincerely  yours. 
Bob    Dole.    John    W.    Warner.    Alan    K. 
Simpson.  Roger  W    Jepsen.  Gordon  J 
Humphrey-.     William     L.     Armstrong. 
Pete     V     Domenlcl.    Henry    Bellmnn. 
Richard    S     Schwelker.    Strom    Thur- 
mond.   Malcolm    Wallop.    Harrison   H. 
Schmltt.a 


THE  FAMILY  FARM 

•  Mr.  McGOVERN.  Mr.  President,  it  Is 
no  surprise  to  learn  that  South  Dakotans 
are  concerned  about  the  future  of  the 
family  farm,  but  It  is  unusual  to  learn  of 
a  special  South  Dakotan  who  has  spent 
many  years  researching  the  real  story 
behind  the  type  of  farm  that  can  be  clas- 
sified as  "family  '  operated.  Maxlne  Mc- 
Keown.  of  Bushnell.  S.  Dak.,  started  her 
research  in  1955.  and  discusses  what  she 
has  discovered  in  an  interview  with  the 
Sioux  Falls  Argus  Leader. 

I  believe  my  colleagues  will  be  inter- 
ested  in   Mrs.    McKeown's   conclusions 


about  the  family  farm,  and  I  ask  that 
the  article  be  printed  in  the  Record. 

The  article  follows : 

Anger  Drives  This  Researcher 
(By  Kim  Ode) 

Bushnell,  S.  Dak. — A  conversation  with 
Maxlne  McKeown  leaves  you  slightly 
breathless,  grasping  for  a  mental  hook  on 
which  to  hang  your  thoughts  while  you  rest 
for  a  bit. 

Whether  it's  the  banter  she  bandies  with 
the  farmers  as  she  bustles  behind  the  lunch 
counter  at  the  Brookings  Livestock  Barn,  or 
the  kitchen  table  solUoquys  she  delivers  at 
home,  she  makes  her  point  with  a  sense  of 
unrestrained  enthusiasm — and  restrained 
anger. 

"I  hope  I'm  not  Jumping  too  many  rivers" 
she  says  often,  well  aware  of  the  tangents 
that  tempt  when  explaining  20  years  of  re- 
search. 

That  research,  seeming  at  first  to  be  a 
mlsh-mash  of  everything,  eventually  funnels 
toward  one  strong  conviction:  "The  family 
farm  as  we  have  grown  to  know  It  Is  a  myth. 
We're  becoming  homogenized,  rural  and  ur- 
ban blending  together  Into  one  big  suburb 

"And  you  know  what  happens  to  homog- 
enized milk  after  awhile — It  rots." 

Now  58.  she  realizes  she  sacrificed  watching 
her  children  grow  up.  Piles  of  rag  rugs  lie 
around  her  home,  the  result  of  a  need  for  a 
physical  release  from  the  mental  labor.  Her 
dream  Is  to  be  locked  In  libraries  overnight. 

Personal  anger  brought  her  to  this  point. 

"My  research  started  back  In  1955.  We  had 
a  baby  that  year  and  that  was  our  only  crop. 
There  was  a  drought  for  73  days  and  I  had 
to  watch  my  poor,  dear  husband  sell  cows 
for  $55  and  $60,  A  few  months  later,  they 
had  tripled  In  price.  I  felt  such  anger  at  the 
whole  system." 

A  local  priest  got  her  started  researching 
for  him  as  an  outlet  for  her  frustration.  It 
grew  from  there  Into  the  boxes  of  documents 
and  stacks  of  books  that  have  taken  over  the 
McKeown  home  near  Bushnell.  10  miles  east 
of  Brookings,  and  spilled  into  the  trailer- 
house  In  the  backyard. 

WTiat  Is  contained  In  that  waylaid  trailer- 
house  Is  akin  to  the  Library  of  Congress.  But 
you'd  never  guess. 

Boxes  heaped  haphazardly  on  other  boxes 
spill  across  the  floor  Books  line  shelves  the 
length  of  the  trailer.  A  few  choice  clippings 
are  taped  to  the  wall,  some  pinned  to  the 
curtains.  A  fraction  are  filed  away  but  liter- 
ally thousands  await  classification. 

The  not-so-subtle  smell  of  mouse  hangs 
in  the  air 

Uncannily,  she  can  lay  her  hands  on  the 
exact  book  she  wants  or  knows  Just  where  to 
find  a  clipping.  And  If  she  can't  find  It.  she 
knows  who  wrote  It  and  what  It  says. 

"My  children  began  to  despise  me  when 
they  were  growing  up.  wondering  why  I^ 
couldn't  worry  about  their  hair  and  things 
other  mothers  worried  about.  And  It  seemed 
like  I  was  always  gone  to  some  conference. 
They  had  to  work  very  hard." 

Her  forehead,  rimmed  by  a  coll  of  brown 
hair  laced  with  gray,  furrows  slightly  with  the 
memory.  "But  now,  I  think,  after  they've 
seen  what  I'm  doing,  they  love  me  .  .  .  and 
that's  vr-y  wonderful." 

The  theory  that  all  this  time  has  led  to 
Is  that  the  family  farm,  defined  as  a  farm  In 
which  the  family  provides  more  than  half 
the  capital,  management  and  labor.  Is  Just 
one  of  four  separate  farm  groups. 

The  others  are  the  slave  plantation  heritage 
of  the  South;  the  corporate  farming  employ- 
ing migrant  workers  of  the  West,  and  the 
subsistence  agriculture  In  the  Appalachian 
mining  country. 

In  each  of  these  cultures,  the  workers  do 
not  control  the  land.  The  traditional  family 
farm  has  that  quality,  but  will  lose  It  If 
something  Isn't  done  soon. 

"The  family  farm  is  becoming  Industrlal- 
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Ized.  and  In  that  lies  its  death.  We  have  to 
decentralize,  pull  In  a  little."  She  predicts  a 
major  social  upheaval  when  Industrializa- 
tion that  comes  with  the  "bigger  is  better" 
philosophy  eliminates  Jobs  now  done  by 
hand. 

"That's  when  you'll  start  hearing  talk  of  a 
revolution — when  too  damn  many  hands  are 
doing  nothing." 

But  how  to  get  this  gospel  across  to  every- 
one? "Each  one,  teach  one,"  she  says,  con- 
fident It's  not  too  late,  despite  the  excuses 
offered. 

"You  hear  all  this  talk  about  corporations 
taking  over  the  farm;  well,  that's  a  lot  of 
crap.  And  more  Important,  our  kids  aren't 
buying  that.  They're  asking  some  damn  intel- 
ligent questions. 

"And  this  energy  crunch  Is  going  to  force 
us  to  pull  in;  we've  reached  the  point  of  di- 
minishing returns.  It's  Just  getting  too  ex- 
pensive to  do  things  the  same  old  way." 

The  weakest  part  of  her  contention,  how- 
ever, Is  the  farmer  himself  and  his  famous 
Independence. 

Farmers  are  the  only  group  of  people  I 
know  who  use  'thev'  when  they're  talking 
about  other  farmers.  And  It's  no  wonder 
We've  got  such  a  splintering  of  farm  groups — 
pork  producers,  cattlemen,  wheat  growers, 
you  name  It — that  it's  Impossible  to  present 
a  united  front. 

'"Economically,  it's  a  Jungle.  But  if  it 
comes  down  to  making  It  on  guts.  I  think 
we  can  work  It  out  Intelligently. 

"The  enemy  Is  complacence. 

"I  know  some  people  would  Just  as  soon 
be  on  the  other  side  of  the  street  when  I 
come  around  because  I  start  getting  too  pro- 
found I'm  not  Uked.  but  I  don't  mind.  When 
you're  a  little  ahead  of  your  time,  it's  much 
more  exciting. 

"If  I  can  Just  share  the  Joy.  the  lousy  Joy 
of  what  we've  got  here  with  someone,  then 
I've   done  something." 


OUR  ICBMS  ARE  IN  DANGER 

•  Mr.  SCHMITT.  Mr.  President,  an  issue 
of  grave  concern  to  me  and  to  many 
Americans  is  the  vulnerability  of  our 
intercontinental  ballistic  missile  '  ICBM  > 
force  during  tne  early  and  mid-1980's.  In 
his  fiscal  year  1980  annual  report.  Secre- 
tary of  Defense  Harold  Brown  stated: 

It  Is  quite  conceivable,  at  some  point  In 
the  early  to  mld-1980's.  that  the  Soviets — 
with  a  first  strike — rould  eliminate  the  bulk 
of  our  ICBM  silos  and  still  retain  a  large 
number  of  warheads  In  reserve. 

During  Senate  consideration  of  the  fis- 
cal year  1980  Department  of  Defense  au- 
thorization bill  last  week,  I  spoke  about 
this  threat.  I  had  intended  to  offer  a 
series  of  amendments  addressing  this 
problem.  Instead,  the  chairman  and  the 
ranking  minority  member  of  the  Senate 
Armed  Services  Committee  assured  me 
that  their  committee  would  study  this 
issue. 

Today,  the  President  signed  the  Stra- 
tegic Arms  Limitation  Treaty  (SALT  ID  . 
In  the  coming  months,  the  Senate  For- 
eign Relations  Committee,  Armed  Serv- 
ices Committee,  and  Intelligence  Com- 
mittee will  carefully  review  this  treaty. 
I  hope  that  all  these  committees  consider 
the  increasing  short-term  vulnerability 
of  our  land-based  ballistic  missiles  in 
the  context  of  SALT  II  and  our  projected 
defense  budget. 

Mr.  President,  the  issue  is  one  of  the 
most  important  and  most  challenging;  is- 
sues facing  the  Congress  today.  SALT  II 
does  not  address  the  vulnerability  of  our 
Minuteman  force  directly  and  possibly 


prevents  us  from  taking  necessary  action 
to  protect  this  important  leg  of  our  triad 
defense  system.  MX  will  not  provide  the 
solution  in  the  short  run.  The  threat 
to  our  ICBM's  begins  in  the  early  1980's 
and  the  MX,  which  will  be  survivable. 
will  not  begin  to  be  deployed  until  1986 
at  the  earliest. 

The  years  between  the  beginning  of 
the  threat  to  our  land-based  missiles  and 
the  deployment  of  our  MX  system  will 
be  dangerous  years.  The  President,  dur- 
ing those  years,  will  be  limited  in  the 
options  available  to  him  in  his  conduct 
of  foreign  and  defense  policy.  I.  for  one, 
do  not  want  to  tie  any  President's  hands 
in  this  manner  even  if  he  does. 

It  is  imperative  that  the  Congress  im- 
mediately study  and  implement  plans  for 
meeting  this  threat.  In  addition  to  the 
proposals  which  I  submitted  last  week, 
there  are  many  possible  "quick  fixes" 
which  could  be  implemented,  often  at 
minimal  cost,  almost  immediately.  More 
attention  must  be  given  to  these  pro- 
posals by  the  Congress  and  the  Ameri- 
can people  must  be  made  aware  of  the 
seriousness  of  the  situation. 

The  most  recent  issue  of  Fortune, 
dated  July  2,  1979,  carries  as  one  of  its 
cover  stories,  an  article  entitled  "Our 
ICBM's  Are  in  Danger."  Mr.  President,  I 
ask  that  the  article  appear  in  the  Record. 
The  article  follows: 

Our  ICBM's  Are  in  Danger 
President  Carter's  recent  decision  to  devel- 
op a  major  new  land-based  missile — the  so- 
called  MX — represents  an  effort  to  deal  with 
the  largest  strategic  problem  now  facing  this 
country.  The  problem  is  that.  In  the  next 
few  years,  our  present  force  of  land- based 
Intercontinental  ballistic  missiles  (ICBM's) 
will  be  Increasingly  vulnerable  to  a  Soviet 
first  strike.  The  Minuteman  force  will  have 
this  problem  whether  or  not  we  sign  the  new 
SALT  II  treaty.  The  treaty  could  have  some 
negative  effects  on  our  ability  to  deal  with 
the  threat,  depending  on  U.S.  and  Soviet 
responses  to  the  new  situation  and  on  the 
interpretation  of  certain  clauses.  On  the 
other  hand,  the  treaty — by  imposing  ceilings 
on  the  size  of  the  Russian  missile  forces — 
at  least  puts  some  limits  on  the  threat. 

SALT  as  a  whole  is  bigger  than  the  Min- 
uteman problem:  It  involves  political,  diplo- 
matic, and  strategic  questions  that  go  far 
beyond  this  issue.  But  the  threat  to  our 
ICBM's  will  be  part  of  the  SALT  debate  and 
must  be  understood  If  a  proper  conclusion 
on  SALT  Is  to  be  reached. 

The  fact  that  the  ICBM's  will  be  physically 
vulnerable  Is  not  In  much  controversy.  Nor 
Is  our  perception  of  the  problem  a  new  one. 
Indeed,  the  problem  was  being  worried 
about  a  decade  ago.  when  the  Nixon  Admin- 
istration was  still  negotiating  the  SALT  I 
treaty  and  trying  to  persuade  the  Russians 
to  stop  building  up  their  missile  forces — es- 
pecially their  heavy  missiles.  The  Russians 
chose  not  to  stop  until  they  had  more  than 
300  of  the  heavies  (which  they  have  been 
allowed  to  keep  under  both  SALT  agree- 
ments, largely  because  the  U.S.  did  not  have 
the  leverage  to  get  such  weapons  ruled  out ) . 
More  recently,  the  annual  "posture  state- 
ments" Issued  by  Secretary  of  Defense  Har- 
old Brown  and  his  two  predecessors.  James 
R.  Schleslnger  and  Donald  Rumsfeld,  have 
warned  regularly  of  an  emerging  threat  to 
our  Minuteman  forces. 

The  threat  reflects  the  fact  that  the  num- 
ber and  accuracy  of  Soviet  warheads  have 
been  rising  rapidly  while  the  number  of  our 
hardened  ICBM  silos  has  been  fixed.  (The 
U.S.  today  deploys  1.000  Minuteman  missiles 
and  fifty-four  Titan-!,  precisely  the  figures 
that   obtained   In   1967.)    Ln   the   years   Just 


ahead,  the  number  of  land-based  MIRV's 
(multiple  Independently  targeted  re-entry 
vehicles  I  deployed  by  the  Russians  will  rise 
above  6.000.  about  half  of  them  on  heavy 
missiles,  and  these  vehicles  will  acquire 
median  accuracies  approaching  0  1  nautical 
mile  (I.e..  half  the  vehicles  would  land  with- 
in about  600  feet  of  the  target ) .  In  the  not- 
too-distant  future,  the  Russians  could  have 
a  high  level  of  confidence  that  an  attack 
utilizing  only  a  small  fraction  of  their  forces 
would  take  out  the  great  bulk  of  our  land- 
based  ICBM's.  The  chart  on  page  62.  repro- 
duced from  Secretary  Brown's  fiscal  1980  pos- 
ture statement,  represents  an  "official"  view 
of  the  problem.  Some  of  the  non-olBclal 
views  are  even  more  pessimistic. 

■While  everyone  agrees  that  the  ICBM's 
will  be  physically  vulnerable  In  the  early 
1980's — the  particular  dale  mentioned  In  the 
latest  pKjsiure  statement  Is  1982 — there  Is 
some  controversy  about  the  Import  of  this 
situation.  Some  members  of  the  Carter 
Administration.  Including  the  President 
himself,  have  sounded  at  times  as  though 
our  security  would  continue  to  be  guaran- 
teed by  the  logic  of  what  defense  analysts 
call  "minimum  deterrence."  The  central  Idea 
underlying  this  phrase  Is  that  the  Russians 
would  never  dare  to  attack  us.  and  could 
not  credibly  threaten  to.  so  long  as  we  had 
surviving  strategic  forces  ca^jable  of  anni- 
hilating their  society  Minimum-deterrence 
advocates  hold  that  the  relative  sizes  and 
capabilities  of  the  two  sides'  strategic  forces 
are  not  significant;  in  principle.  It  would 
not  matter  If  we  were  Inferior — provided 
only  that  we  could  count  on  our  surviving 
forces  being  able  to  wreak  massive  damage 
on  the  Russians.  Needless  to  say.  no  one  In 
the  Carter  Administration  Is  advocating  that 
the  U.S.  accept  overall  strategic  Inferiority; 
"essential  equivalence  "  Is  proclaimed  by  all 
to  be  necessary  ( and  to  be  a  fact  i  Never- 
theless, some  of  the  arguments  floating 
around  the  capital  these  days  Imply  that 
minimum  deterrence  Is  all  we  need. 

Leslie  H.  Gelb.  who  heads  the  Bureau  of 
Politico-Military  Affairs  In  the  Department 
of  State  (and  who  was  a  major  participant 
In  shaping  our  SALT  II  negotiaUng  posi- 
tions), argues  that  those  mathematical  cal- 
culations about  attacks  on  the  Minutemen 
are  unreal.  He  observed  recently  that  an 
early-1980's  attack  on  them  could  not  be  a 
surgically  precise  operation.  It  would  cause 
10  million  or  20  million  American  deaths, 
he  argued,  and  "the  SovleU  would  have  to 
assume   retaliation  against   their   cities" 

Barry  Blechman.  a  defense  anal>-st  from 
the  Brookings  Institution  who  now  serves  as 
assistant  director  of  the  US  Arms  Control 
and  Disarmanent  Agency,  is  also  among 
those  who  believe  that  the  whole  Minute- 
man  problem  is  a  bit  uru^al.  "I  don't  take 
the  scenarios  literally,"  he  remarked  In  a 
recent  Interview.  Blechman  agreed  that  the 
Russians  could.  "If  they  threw  enough  war- 
heads at  It.  destroy  a  large  portion  of  Min- 
uteman "  but  nevertheless  insisted:  "They 
wouldn't  do  it  because  there's  Just  such 
enormous  destructive  power  left  In  the  sub- 
marines and  bombers  and  even  in  the  Min- 
utemen that  they'd  have  to  figure  some 
would  survive.  They  wouldn't  get  every  one 

However.  Blechman  does  not  believe  that 
the  Minuteman  problem  can  be  ignored  Just 
because  It  Is  "unreal."  He  observed  that 
perceptions  as  well  as  reallUes  could  make 
a  critical  difference,  and  added  that  this 
perception  of  an  as\-mmetry"  could  be  dan- 
gerous -In  the  proverbial  "extreme  crisis, 
ifd  Just  make  them  a  little  gutsier  and  us 
a  little  more  timid.  It  does  have  this  polit- 
ical result,  and  that  means  we  have  to 
react." 

Secretary  Brown  also  believes  that  we  have 
to  react.  Savs  the  latest  posture  statement. 
•The  capability  of  the  Soviets  to  threaten  the 
prompt  destruction  of  a  major  portion  of 
our  retaliatory  force.  whUe  that  segment  of 
their   own   force   is   not   subject   to   such   a 
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threat,  will  be  a  serious  matter  In  military 
terms  ...  A  solution  must  be  found  to  the 
problem  of  increasing  vulnerability  of  land- 
based  ICBM's."  Yet  even  our  Secretary  of  De- 
fense seems  to  have  found  this  Judgment 
something  of  a  close  call.  There  is  a  kind  of 
Hamlet-llke  passage  elsewhere  In  the  posture 
statement  In  which  Brown  considers,  and 
then  finally  comes  down  against,  the  option 
of  Just  abandoning  the  land-based  ICBM's  to 
their  fate.  He  frames  the  alternatives  this 
way:  "Given  the  past  Inrportance  of  our 
ICBM  force  and  the  traditional  emphasis  of 
the  Soviets  (and  of  many  military  observers 
throughout  the  world)  on  ICBM's.  It  can  be 
argued  that  a  decision  not  to  modernize  the 
ICBM  force  would  be  perceived  by  the  So- 
viets, and  perhaps  by  others,  as  demonstrat- 
ing U.S.  willingness  to  accept  Inferiority,  or 
at  least  as  evidence  that  we  were  not  com- 
petitive In  a  major  (indeed,  what  the  Soviets 
have  chosen  as  the  major)  area  of  strategic 
power.  Others  could  argue,  however,  that 
such  a  decision  could  be  viewed  as  playing  to 
US.  strengths  in  SLBM's  [submarine- 
launched  ballistic  missiles]  and  cruise  mis- 
siles rather  than  Investing  In  an  Inherently 
less  survlvable  element  of  our  strategic 
forces.  My  own  Judgment  lies  between  these 
alternatives,  but  closer  to  the  former  view  " 

Many  educated  Americans  do  not  quite  see 
what's  wrong  with  the  logic  of  minimum  de- 
terrence They  tell  themselves  that,  even  If 
our  land-based  ICBM's  were  wiped  out,  we 
would  still  retain  the  other,  formidable  two 
legs  of  the  so-called  triad-  our  submarine 
forces,  hidden  In  the  ocean  depths,  and  our 
sizable  Intercontinental  bomber  force.  Right 
now,  the  US  has  forty-one  submarines,  car- 
rying some  7,500  warheads.  In  its  strategic 
forces,  along  with  about  350  Intercontinental 
B-52  bombers. 

However,  there  are  some  large  problems 
about  both  the  submarine  and  bomber 
forces.  One  problem  has  to  do  with  the  fact 
that  only  about  half  of  the  submarines  are 
actually  at  sea  at  any  given  time— the  rest 
must  be  in  port — and  less  than  30  percent 
of  the  B-52's  are  ordinarily  on  alert  So  very 
high  proportions  of  both  forces  would  be  es- 
sentially defenseless  against  a  surprise  ICBM 
attack.  And  even  the  alert  portion  of  the 
bomber  forces,  which  presumably  would  get 
off  the  ground  before  the  ICBM's  arrived 
would  then  have  a  "survivability"  problem 
with  their  bases  under  attack. 

There  are  still  other  dlfflcuiues  about 
these  two  legs  of  the  triad.  Neither  of  them 
can  deliver  nuclear  weapons  with  the  land- 
based  ICBM's  combination  of  speed  and  pre- 
cision. The  SLBM's  lack  the  accuracv  to  hit 
enemy  silos:  the  B-52'5,  which  are  extremely 
accurate,  may  have  trouble  penetrating 
Soviet  air  defenses  in  the  I980's  While  both 
the  submarines  and  bombers  have  awesome 
abilities  to  hit  troop  concentrations  air- 
fields, and  certain  other  fixed  mllltarv  tar- 
gets, their  threat  Is  heavily  focused  on  the 
enemy's  cities.  In  his  State  of  the  Union 
speech  this  year.  President  Carter  referred  to 
the  fact  that  one  Poseidon  submarine  could 
destroy  every  large  and  medium-sized  cltv 
In  the  Soviet  Union" 

That  threat  Is  less  than  credible.  For  an 
American  President  actually  to  send  scores 
of  nuclear  warheads  flying  off  toward  Soviet 
cities  might  well  be  viewed  as  an  act  of 
monumental  Immorality.  Beyond  that  it 
would  be  self-destructive,  for  it  would  surely 
imply  the  reciprocal  annihilation  of  Ameri- 
can cities.  To  call  on  the  submarine  forces  to 
attack  civilians  would  be  to  initiate  an  exer- 
cise In  mutual  national  suicide. 

Throughout  the  past  decade,  we  have 
come  to  think  of  the  ICBM's  as  the  heart 
of  our  strategic  forces  Powerful,  accurate 
"survlvable.  "  capable  of  responding  either 
Immediately  or  after  a  delay,  usable  against 
a  wide  range  of  targets,  they  have  been  the 
Ideal  strategic  weapons   So  our  strategic  re- 


sponse to  the  merging  threat  to  the  Mln- 
uteman  would  seem  to  be  a  rather  Impor- 
tant matter. 

One  way  to  get  a  handle  on  the  strategic 
issues  Involved  is  to  look  closely,  not  only 
at  the  MX  decision,  but  at  some  alterna- 
tives to  It  that  have  been  considered — and 
that.  In  some  cases  at  least,  are  still  viewed 
as  live  options  for  the  future.  One  option 
for  defending  the  Mlnuteman  forces  has 
been  talked  about  for  years  and  there  Is  no 
reason  to  suppose  that  the  talk  will  now 
cease.  It  Involves  a  strategy  called  "launch- 
on-warning." 

The  Idea  Is  that,  once  our  radars  told 
us  that  Soviet  ICBM's  were  beginning  their 
thlrty-mlnute  Journey  over  the  polar  Ice 
caps — the  radars  would  presumably  begin 
getting  this  message  at  about  the  flve- 
mlnute  mark — we  would  Immediately 
launch  our  own  ICBM's.  Instead  of  leaving 
them  In  their  silos,  waiting  to  be  hit.  In  a 
recent  Meet  the  Press  appearance  devoted 
entirely  to  SALT.  Secretary  of  State  Cyrus 
R.  Vance  at  one  point  responded  to  a  ques- 
tion about  Mlnuteman's  vulnerability  by 
turning  to  the  cameras  and  stating.  In  the 
manner  of  an  emphatic  warning,  that  "no 
one  should  assume  those  missies  wouldn't 
be  launched  before  they  were  struck  by  In- 
coming mlssUee," 

A  variant  of  launch-on-warnlng  Is 
"launch-under-attack,"  In  this  case,  the 
launch  would  still  be  essentially  "automatic." 
but  It  would  presumably  not  begin  until 
there  was  confirmation  that  an  attack  had 
taken  place  and  the  U.S.  was  at  war.  Just 
what  might  constitute  confirmation  Is  a  ques- 
tion that  proponents  of  this  strategy  are  end- 
lessly restudylng.  However,  the  latest  posture 
statement  has  several  passages  that  can  be 
read  as  evidence  of  our  continued  Interest 
In  some  such  strategy,  e.g..  "Very  low  sur- 
vivability of  ICBM's  In  the  early  1980's  will 
leave  us  with  very  little  effective  quick- 
response  hard-target  kill  capability  unless 
we  were  to  adopt  a  launch-under-attack 
policy  .  .  ." 

A  strategy  calling  for  an  essentially  auto- 
matic launch  has  several  obvious  selling 
points.  One  Is  that  It  doesn't  require  us  to 
spend  any  real  money;  with  certain  minor 
modifications,  we  could  embrace  the  policy 
with  our  present  hardware  And  If  we 
could  convince  the  Russians  that  we'd  go 
to  some  such  strategy  In  a  crisis,  or  even 
If  we  got  them  to  wondering  about  the  pos- 
sibility, the  danger  of  a  calculated  Soviet 
attack  on  Mlnuteman  would  be  reduced. 

However,  the  strategy  also  presents  some 
stunning  difficulties  Defense  analysts  who 
have  studied  the  Idea  closely  tend  to  be  hor- 
rified by  the  hair-trigger  mechanism  It  Im- 
plies and  by  the  near-abandonment  of  any 
possibility  of  discrimination  In  our  retalia- 
tion. In  his  testimony  before  the  House 
Armed  Services  Committee  earlier  this  year, 
Paul  H.  Nltze,  a  former  Assistant  Secretary 
of  Defense,  observed:  "An  Important  Issue 
surrounding  the  launch-under-attack  option 
Is  'launch  what  against  what  Soviet  tar- 
gets—upon what  degree  of  evidence  that  an 
attack  of  what  size  Is  under  way  against  U  S. 
targets?'  Extremely  difficult  considerations 
are  Involved  In  answering  that  complex  ques- 
tion Should  the  President  be  asked  to  re- 
solve them  In  the  few  minutes  which  may  be 
available  to  him,  or  should  the  answers  be 
preprogrammed  Into  a  computer?  Neither 
alternative  Is  without  Immense  dangers" 
FYed  Charles  Ikl^.  former  director  of  the  U.S. 
.\rms  Control  Agency,  has  also  dwelt  heavily 
on  the  dangers  of  any  automatic  launch.  Ikl6 
observed  recently:  "The  more  you  lean  on 
any  such  system,  the  more  you're  driven  to 
make  It  taut  and  rapidly  responding,  which 
means  that  you're  Increasing  the  risk  of 
some  kind  of  short  circuit.  Making  the  system 
taut  could  also  mean  putting  incredible  re- 
sponsibilities on  some  tech  sergeant  In  the 
Innards  of  the  system.  The  more  oulck  and 


automatic  It  is.  the  more  you're  turning  over 
decisions — the  most  fateful  decisions  In  the 
nation's  history — to  people  far  removed  from 
the  President  and  the  Joint  Chiefs," 

The  Administration's  position  toward  ■ 
launch-under-attack  Is  somewhat  ambigu- 
ous— deliberately  so.  It  would  appear.  Harold 
Brown's  posture  statement,  which  at  one 
point  asserts  that  the  Russians  should  worry 
about  our  adopting  the  strategy,  acknowl- 
edges at  another  point  that  it  would  be  a 
difficult  one  for  us  to  adopt.  The  evidence 
suggests  that  the  Administration  Is  trying 
to  have  it  both  ways  with  launch-under- 
attack:  It  plans  to  avoid  the  strategy  as  dan- 
gerously destabilizing,  but  It  would  still  like 
to  leave  the  Russians  worrying  about  It.  at 
least  a  little. 

Over  the  past  five  years  or  so.  as  the  clock 
ticked  away  on  the  Mlnuteman,  the  Defense 
Department  has  considered  scores  of  propos- 
als for  new  kinds  of  missiles  deployed  In  new 
ways.  As  recently  as  late  May,  there  were 
four  proposals  that  seemed  to  have  some 
chance  of  being  accepted,  and  Carter  was 
being  asked  to  choose  among  them. 

One  proposal  was  to  hasten  the  develop- 
ment and  deployment  of  the  Trident  II 
SLBM.  This  missile,  unlike  any  now  launched 
from  submarines,  would  have  the  accuracy 
to  hit  silos  anywhere  In  the  Soviet  Union. 
The  Trident  II  would  carry  a.s  many  as  four- 
teen re-entry  vehicles,  and  with  only  minor 
modifications  the  missile  could  be  deployed 
on  land  as  well  as  at  sea.  The  land-based 
missiles  would,  however,  be  essentially  as 
vulnerable  as  the  Mlnuteman  force,  and 
some  critics  of  the  Trident  II  concept  there- 
fore viewed  It  as  an  essential  bowing  out  of 
the  ICBM  race.  They  also  argued  that  the 
Trident  II  strategy  would  leave  the  U.S.  with 
a  larger  vulnerability  problem  than  ever  If 
the  Russians  made  certain  major  break- 
through  In   antisubmarine  warfare. 

All  three  of  the  other  proposals  Involved 
the  MX  missile.  All  assumed  that.  If  our 
land-based  forces  were  to  remain  Invulner- 
able In  the  1980's,  the  missiles  would  require 
a  new  "basing  mode" — one  that  was  harder 
to  attack  tha;i  the  present  mode,  in  which 
1,054  missiles  are  sitting  in  1.054  hardened 
silos.  One  basing  mode  that  was  studied  at- 
tentively involved  a  "survlvable  air  mobile 
system."  In  this  system  the  MX  missiles 
would  be  protected  not  by  tons  of  concrete 
around  sUos  but  by  their  extreme  mobility. 
Each  missile  would  come  with  a  cargo  air- 
craft capable  of  taking  off  and  landing  at 
relatively  small  airfields.  They  would  all  be 
based  somewhere  in  the  North  Central  U.S. 
I  where  warning  times  against  incoming 
SLBM's  would  be  maximized)  but  could  be 
rapidly  redeployed  to  hundreds  of  municipal 
airfields  all  around  the  US  The  retaliatory 
strike  would  then  presumably  be  launched 
from  these  airfields  or — with  somewhat  less 
accuracy — while  the  missiles  were  aloft  In  the  , 
cargo  planes. 

The  system  had  some  real  promise  and 
plently  of  enthusatlc  advocates  in  the  Air 
Force  However  there  were  some  serious  dif- 
ficulties here  too  One  was  the  limited  time 
during  which  the  missile  force  would  be  sur- 
vlvable. While  it  was  designed  to  escape  a 
surprise  first  strike.  It  could  not  last  many 
days  or  perhaps  even  many  hours,  in  an 
actual  wartime  situation;  with  the  coun- 
try's airfields  presumably  coming  under 
steady  attack,  to  which  there  would  essen- 
tially be  no  defense  the  alr-moblle  system 
would  have  to  be  used  fairlv  soon  or  not  at 
all. 

But  the  main  discouragement  about  the 
alr-moblle  system  was  that  It  would  cost  a 
ton.  Estimates  for  a  ten-year  acquisition  and 
operating  program  were  recently  running 
over  $40  billion — far  more  than  any  of  the 
competing  options  The  program's  partisans 
in  the  Air  Force  labored  to  the  end  to  bring 
the  cost  figures  down,  but  It  seems  fair  to  say 
that,  even  If  the  other  difficulties  associated 
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with  the  program  could  have  been  solved.  It 
would  still  have  been  In  trouble  on  the 
ground  of  cost  alone. 

Another  of  the  MX  proposals  that  was  be- 
fore Carter  became  extremely  controversial. 
It  Involved  what  the  Defense  Department 
refers  to  as  multiple  protective  structures 
(MPS);  what  others  have  termed  multiple 
aim  points  (MAP);  and  what  newspaper  re- 
porters Increasingly  call  the  "shell  game." 
The  basic  Idea  Is  that  each  ICBM  would  not 
be  confined  to  a  single  sUo  but  would  In- 
stead be  moved  around  In  some  random  way, 
among  ten  or  twenty  or  twenty-five  silos 
Thus  the  Russians.  If  they  were  contemplat- 
ing a  first  strike,  would  have  many  more  tar- 
gets to  cope  with. 

Until  quite  recently.  It  seemed  highly  prob- 
able that  the  Carter  Administration  would 
finally  decide  to  solve  the  problem  of  Mln- 
uteman vulnerability  by  opting  for  an  MX 
missile  In  an  MPS  basing  mode.  Says  the 
current  posture  statement :  "Recent  studies 
Indicate  that  a  multiple  protective  structure 
(MPS)  would  provide  a  highly  survlvable 
base  for  a  new  ICBM  .  .  ." 

It  Is  true  that  MPS  also  had  Its  problems, 
and  some  of  these  were  mentioned  In  the 
posture  statement,  right  after  the  words 
quoted  above.  First,  the  Russians  might  sim- 
ply overwhelm  the  system  by  using  more 
warheads  In  a  first  strike.  Clearly,  they  could 
have  done  that  If  only  a  small  portion  of  our 
ICBM  forces  were  deplo^d  in  an  MPS  mode 
But  there  was  no  doubt  about  our  ability  to 
put  enough  holes  in  the  ground  to  offset  the 
thousands  of  land-based  MTRV's  allowed  by 
SALT  II.  Indeed,  the  proposed  treaty  was  de- 
fended by  many  precisely  on  the  ground  that 
It  would  make  the  shell  game  possible.  Their 
argument  was  that,  by  providing  a  celling, 
however  high,  on  those  land-based  Soviet 
MIRV's,  SALT  II  gives  us  a  "limit"  that  we 
can  elect  to  exceed  Just  by  digging  more  holes 
In  the  ground.  President  Carter  made  this 
point  In  his  April  25  speech  to  the  American 
Newspaper  Publishers  Association  In  New 
York. 

Another  problem  about  MPS  was  that  the 
system  might  not  be  allowed  under  the  terms 
of  the  SALT  II  agreement.  It  may  seem  odd 
that  there  should  have  been  a  question  about 
the  allowabllll.y  of  the  shell  game  under 
SALT  II,  since  throughout  the  past  couple  of 
years,  MPS  was  clearly  among  the  more  fa- 
vored solutions  to  the  problem  of  Minute- 
man  vulnerability.  Yet  it  really  does  appear 
that  there  has  been  a  question  about  the 
allowability  of  the  solution. 

Under  the  terms  of  SALT  IT.  mobile  missile 
systems  are  banned  during  the  life  of  a  "pro- 
tocol"— a  sort  of  side  agreement — but  allowed 
after  It  expires  on  December  31.  1981.  The 
U.S.  negotiators  evidently  assumed  all  during 
1977  and  part  of  1978  that  MPS  was  a  mobile 
system  and  was  therefore  permitted  after 
1981. 

However,  when  our  negotiators  made  an 
effort  last  year  to  confirm  that  the  shell  game 
was  allowed,  they  were  told  that  In  the  Soviet 
view  it  was  highly  suspect.  More  precisely, 
the  Russians  argued  that  la)  the  system  was 
not  truly  mobile,  since  the  missiles  Involved 
could  be  fired  only  from  fixed  positions;  and 
(b)  every  one  of  those  holes  we  dug  In  the 
groiind  should  be  viewed  as  a  "launcher"  and. 
therefore,  applied  against  the  overall  celling 
on  launchers.  This  second  proposition,  of 
course,  attacked  the  central  Idea  of  MPS, 
which  requires  that  we  have  multiple  and  re- 
dundant holes  in  the  ground.  In  further  ex- 
changes, the  US,  repeatedly  Insisted  that  It 
had  every  right  to  go  to  a  "mobile"  MPS  sys- 
tem and  that  there  was  no  valid  reason  to 
count  every  hole  as  a  launcher.  It  may  be 
ovserved  that  this  disagreement  was  made 
possible  by  the  fact  that  "launcher" — the 
word  on  which  so  much  strateelc  bargaining 
has  turned  In  the  past  decade — has  never 
been  defined,  either  in  SALT  I  or  SALT  II. 


In  any  case,  we  never  did  reach  a  clear 
agreement  with  the  Russians  on  this  Issue. 
It  Is  possible  that  we  could  have  got  one  by 
pushing  harder;  the  evidence  suggests  that 
we  preferred  not  to  push  too  hard,  fearing  to 
provoke  a  flat  and  final  Soviet  rejection  and 
assuming,  meanwhile,  that  we  could  preserve 
our  options  by  a.ssertlng  unilaterally  a  right 
to  deploy  an  MPS.  (The  argument  was  that 
Sortet  willingness  to  sign  the  treaty  in  the 
face  of  these  assertions  could  be  viewed  as 
a  tacit  acceptance  of  our  position.)  Whether 
this  lingering  ambiguity  played  any  part  in 
Carter's  final  decision  not  to  go  for  the  MX 
in  e.n  MPS  basing  mode  is  a  matter  about 
which  there  has  been  a  certain  amount  of 
suspicious  conjecture  In  Washington.  It  Is  at 
least  clear  that  the  decision  spared  the  Ad- 
ministration the  embarrassment  that  would 
have  been  entailed  In  simultaneously  asking 
the  Senate  to  buy  the  shell  game  and  also  to 
buy  an  arms-control  agreement  in  which  the 
shell  game's  allowability  was  In  Question. 

On  balance,  however,  the  evidence  sug- 
gests that  different  considerations  were 
pushing  the  Administration  away  from  the 
shell  game  and  toward  still  another  basing 
mot**- — f-ie  fourth  option  on  Carter's  desk. 
It  Involves  missiles  that  would  shuttle 
around  In  long  underground  trenches,  each 
of  which  would  have  a  removable  roof  The 
missile  could  be  fired  from  any  of  various 
hardened  stations  along  the  way;  There 
would  be  perhaps  twenty  stations  In  each 
trench  (Exactly  how  the  roof  would  be  re- 
moved, and  how  often,  and  under  what  cir- 
cumstances, are  all  questions  that  are  still 
being  studied  )  In  another  variant,  the  mis- 
sile would  be  deployed  abovegrcund  but 
moved  around  steadily  from  one  hardened 
"garage"  to  another  On  either  basis,  the 
trench  system  would  apparently  cost  several 
billion  dollars  more  than  the  MPS;  however, 
there  seems  to  be  no  disagreement  about  Its 
being  a  truly  mobile  system  and  no  real 
doubt  that  the  Russians  would  agree  to  Its 
allowability. 

The  relative  merits  of  MPS  and  the  trench 
concept  have  been  endlessly  debated  inside 
the  Pentagon,  but  It  Is  clear  enough  why 
the  Carter  Administration  finally  went  for 
the  latter:  the  trench  presents  fewer  verifi- 
cation problems.  If  the  object  Is  to  keep 
track  of  numbers  of  missiles,  while  obscur- 
ing the  location  of  missiles,  the  trench  Is 
easier  to  work  with.  It  Is  relatively  simple, 
using  "national  technical  means"  (princi- 
pally satellite  photography),  to  verify  that 
an  uncovered  trench  contains  only  one  mis- 
sile; It  Is  much  harder  to  demonstrate  that 
twenty-five  silos  contain  only  one.  If  we 
went  to  the  shell  game,  of  course,  we  could 
Institute  various  cooperative  measures  to 
help  the  Russians  keep  track  of  the  number 
of  missiles  in  our  silos.  But^ — the  Adminis- 
tration kept  telling  Itself — suppose  the  Rus- 
sians followed  our  precedent  and  went  to 
the  shell  game.  They  would  presumably  be 
less  cooperative,  and  then  we  would  have 
a  severe  verification  problem.  As  Harold 
Brown  put  the  case  on  Meet  the  Press:  "We 
know  we  are  going  to  abide  by  the  treaty. 
But  we  have  to  ask  ourselves  | about]  any  of 
the  various  mobile  systems  we  are  consider- 
ing .  .  .  how  would  we  feel  atxDUt  its  verlfl- 
ablllty  if  the  Soviets  were  to  deploy  It?  We 
are  going  to  Judge  what  we  do  by  that 
standard." 

The  Administration's  strong  preference  for 
verifiable  systems  Is  understandable:  verifi- 
cation is  at  the  heart  of  the  whole  SALT 
idea  Without  verifiable  systems,  there 
couldn't  be  arms  control  and  without  arms 
control,  the  world  could  be  a  much  more  dan- 
gerous place.  Yet  the  Administration  may  be 
running  some  risk  that  its  concern  about 
verlflabillty  will  not  be  reciprocated  by  the 
Ru.ssians,  There  is.  In  fact,  no  guarantee  that 
the  Russians  will  forswear  the  shell  game  Just 
because  we  have.  They  don't,  after  all.  need 


our  precedent  to  start  digging  their  own  boles 
in  the  ground;  they  have  something  Just  as 
good  already — our  repeated  unilateral  as- 
sertions that,  despite  the  verification  prob- 
lems it  presents,  MPS  Is  allowed  under 
SALT  II  Leslie  Gelb  was  asked  recently  what 
we  would  do  If  we  backed  away  from  MPS 
and  the  Russians  went  for  It  anyway.  His 
answer:  "Then  we've  got  a  problem!"  (It 
could  be  argued,  of  course,  that  the  Russians 
would  not  dare  go  to  an  unverlfiable  version 
of  the  shell  game  because  the  resulting  out- 
cry In  this  country  might  jeopardize  the 
entire  SALT  process.) 

Inevitably,  all  of  those  options  on  Carter's 
desk  were  flawed  in  one  rather  Important  re- 
spect. None  of  them  responded  fully  to  the 
problem  as  It  has  been  defined  Ir  all  those 
past  posture  statements.  For  if  the  central 
question  Is  the  vulnerability  of  the  Minute- 
man  forces  In  the  early  I980's — which  Is  what 
the  Defense  Department  says  Is  the  ques- 
tion— then  any  answer  Involving  the  MX 
turns  out  to  be  a  bit  of  a  non  sequltur  The 
MX  cannot  possibly  be  deployed  In  any 
significant  numbers  until  the  late  1980'8 — 
by  1986  at  the  very  earliest.  In  putting  for- 
ward the  MX  as  Its  answer,  the  Administra- 
tion is  Implicitly  conceding  the  Russians  a 
period  of  four  or  five  years  In  which  the 
ICBM  forces  will  be  vulnerable. 

Not  everyone  agrees  that  It's  necessary  to 
give  the  Russians  those  years  of  supremacy 
A  fair  number  of  defense  analysts  have  been 
looking  for  some  "quick  fixes"  that  might 
ball  us  out  before  1982.  About  a  year  ago.  a 
group  of  analysts  critical  of  the  AdmlnLstra- 
tlon's  thinking  was  brought  together  by  the 
National  Strategy  Information  Center  a  think 
tank  based  In  New  York  City,  and  exchanged 
Ideas  about  some  possible  quick  fixes.  Pro- 
fessors William  F.  Van  Cleave  of  the  Univer- 
sity of  Southern  California  and  W.  Scott 
Thompson  of  Tufts's  Fletcher  School  of  Law 
and  Diplomacy  were  the  main  organizers  of 
the  event,  but  scholarly  papers  were  prepared 
for  It  by  many  other  well-known  analysts, 
Including  Paul  Nltze;  William  R.  Graham,  a 
Defense  Department  consultant;  M.  R.  Ous- 
tavson  of  Lawrence  Llvermore  Laboratory 
and  the  University  of  California;  and  Ben- 
jamin Plymale,  now  of  Boeing  but  formerly 
a  senior  research  and  engineering  official  In 
the  Defense  Department 

One  of  the  main  ideas  to  come  out  of  the 
session  was  a  proposal,  put  forward  by  Nltze 
and  Graham,  for  a  version  of  MPS  based. 
not  on  the  MX.  but  on  the  existing  Minute- 
man  III.  The  scheme  envisioned  a  missile 
encased  In  a  canister  that  would  also  con- 
tain the  basic  power  sources  needed  for  a 
launch;  also  envisioned  were  a  sizable  num- 
ber of  dummy  canslsters  that  would  be 
moved  randomly  among  the  holes  along  with 
the  real  missiles.  The  investment  cost  of  the 
scheme  would  range  upward  from  around 
815  billion,  depending  on  the  number  of  mis- 
siles Involved.  The  authors  of  the  proposal 
had  done  a  lot  of  work  on  the  engineering 
and  accounting  problems  associated  with  the 
proposal,  and  made  two  remarkable  claims 
for  It. 

First,  work  on  the  project  could  begin 
within  a  year,  and  a  significant  MPS  force 
could  be  In  place,  and  still  growing  rapidly, 
by  around  1982  Second,  the  incremental  cost 
to  the  U.S.  of  adding  holes  to  the  sj-stem 
would  be  on  the  order  of  $500,000  to  $1.5  mil- 
lion apiece — the  latter  figure  being  substan- 
tially lower  than  the  cost  to  the  Russians  of 
adding  warheads  to  their  land -based  forces 
Thus  the  U.S.  would  have  a  built-in  advan- 
tage if  any  "race"  developed  between  Soviet 
warheads  and  U.S  holes. 

Nltze.  like  many  other  proponents  of  the 
"Mlnuteman  shell  game."  believes  that  the 
U.S.  also  needs  an  MX.  The  quick  fix  is  seen 
as  no  more  than  that — as  a  scheme  that 
would,  in  effect,  get  us  through  the  early 
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1980's,  until  the  MX  Is  deployed  In  a  secure 
mode. 

The  Carter  Administration  has  shown  no 
Interest  In  the  qulck-flx  proopsltlon.  Some  of 
Its  spokesmen,  when  asked  about  the  ap- 
parent "mismatch"  between  our  early- I980's 
problem  and  the  proposed  late-1980's  solu- 
tions, seem  to  consider  the  problem  exagger- 
ated. Asked  about  the  mismatch.  Barry 
Blechman  of  the  Arms  Control  Agency  re- 
turned to  the  theme  that  the  whole  problem 
of  U.S.  Inferiority  is  somewhat  unreal.  But 
what,  he  was  asked,  about  those  "percep- 
tions" of  our  Inferiority — wouldn't  they 
make  a  difference  in  a  crisis?  No,  Blechman 
answered,  because  the  perceptions  In  the 
early  1980's  would  be  shaped  by  the  prospec- 
tive strengthening  of  our  forces  via  the  MX. 
When  he  was  then  asked  why  perceptions 
would  be  shaped  by  future  capabilities, 
rather  than  by  the  forces  In  being  during  a 
crisis.  Blechman  insisted  that  the  direction 
of  events  was  what  mattered,  "It's  like  the 
inflation  issue."  he  suggested  gamely.  "What 
matters  to  most  people  Is  not  the  level  of 
inflation  but  whether  the  rate  is  rising  or 
falling" 

One  difficulty  about  the  proposed  quick 
flx  Is  that  lingering  dispute  with  the  Rus- 
sians about  the  allowability  of  the  shell 
game  under  SALT  II.  Presumably,  however. 
the  dispute  can  be  settled.  Another  difficulty 
Is  that  the  quickness  of  the  fix  would  te 
reduced  by  the  SALT  II  protocol,  which 
limits  the  extent  to  which  we  can  deploy  or 
flight-test  an  MPS  lor  any  other  system 
deemed  mobile)  before  1982.  However. 
William  Graham  estimates  that.  If  we  worked 
hard  at  the  design  and  engineering  problems 
during  the  period  of  the  protocol,  we  could 
deploy  a  sizable  "Mlnuteman  MPS"  system 
within  about  two  years  of  Its  expiration — 
significantly  earlier  than  any  MX  system 
Is  due. 

The  Administration  obviously  feels  that 
the  "quick  fix"  isn't  really  worth  it  Admin- 
istration spokesmen  argue  that,  in  part  be- 
cause of  the  limitations  Imposed  on  Soviet 
strategic  forces  by  SALT  II.  the  dimensions 
of  the  Mlnuteman-vulnerabUlty  problem 
have  been  reduced  to  levels  at  which  we 
can  get  by  until  the  MX  is  deployed.  They 
question  whether  It  would  be  necessary, 
wise — or  politically  possible — to  spend  bil- 
lions on  an  Interim  system  while  also  brac- 
ing ourselves  to  spend  far  more  on  our  long- 
term  solution,  the  MX.  The  alternative  view 
of  course.  Is  that  those  billions  have  to  te 
weighed  against  the  possible  threat  to  na- 
tional security.  Judgments  about  these 
trade-offs  may  become  an  important  sub- 
theme  in  the  larger  struggle  over  SALT 
ratification. 9 


A  FINE  CELEBRATION  IN  BARNEGAT 
LIGHT 

•  Mr.  WILLIAMS.  Mr.  President,  there 
are  few  people  who  are  not  acquainted 
with  the  charm  and  beauty  of  New  Jer- 
sey's coastal  areas  and  very  soon  now.  one 
of  the  loveliest  spots  on  the  Garden 
State's  shore  wiU  be  celebraUng  its  75th 
anniversary. 

The  Borough  of  Bamegat  Light.  N.J. 
will  mark  Its  diamond  anniversary  with  a 
series  of  special  events  and  ceremonies 
beginning  on  June  30.  A  week  of  celebrat- 
ing will  conclude  on  July  7  with  a  parade 
and  special  program  at  Borough  Hall. 

Mr.  President,  the  entire  borough  is 
Justifiably  proud  of  Its  rich  history  as  one 
of  our  State's  leading  commercial  fishing 


villages  and  its  service  as  a  summer  re- 
sort spot  for  thousands  of  east  coast 
residents. 

Bamegat  Light  is  located  on  Long 
Beach  Island,  just  across  from  magnifi- 
cent Island  Beach  State  Park.  The  Bar- 
negat  Lighthouse,  which  marks  the  en- 
trance to  the  important  coastal  Inlet  of 
the  same  name,  Is  the  second  oldest  light- 
house in  the  United  States  and  has  been 
duly  recognized  by  being  declared  a  State 
park  itself. 

Over  the  years,  the  families  which 
have  lived  In  Bamegat  Light  and  the 
many  visitors  who  have  passed  an  enjoy- 
able stay  in  the  community,  have  seen 
many  changes  and  much  progress  in  the 
borou^.  But  the  traditions  and  the  his- 
tory of  the  community  stUl  play  an  im- 
portant role  in  making  it  one  of  our 
State's  most-enjoyed  spots. 

Mr.  Sidney  Rothman,  who  has  been 
coordinating  the  anniversary  celebration, 
recently  sent  me  a  copy  of  the  minutes 
of  the  first  borough  meeting  back  in  July 
1904  and  the  record  reflects  the  authen- 
tic pride  and  confidence  the  residents 
had  in  their  fledgling  community.  On  a 
lighter  note,  I  also  noticed  that  their  first 
official  act  was  to  appoint  a  finance  com- 
mittee and  determine  how  much  money 
they  would  be  receiving  from  their  par- 
ent community,  so  the  inclination  for 
prudent  fiscal  management  was  present 
at  the  creation. 

Mr.  President.  I  just  wanted  to  take  a 
moment  here  in  the  official  Record  of 
Congress  to  mark  this  special  occasion 
for  our  State  and  for  the  Borough  of 
Bamegat  Light  and  extend  to  Mayor 
Lloyd  W.  Behmke.  the  borough  council, 
and  all  850-plus  residents  of  Bamegat 
Light  our  heartiest  congratulations  on 
this  important  anniversary.* 


LEVERETT    SALTONSTALL 
(1892-1979) 

•  Mr.  DOLE.  Mr.  President,  this  morn- 
ing carries  with  it  news  of  the  passing  of 
a  great  American,  who  graced  this 
Chamber  for  more  than  2  decades.  Lev- 
erett  Saltonstall  has  died,  and  with  him 
an  era  in  our  history. 

Bearer  of  a  proud  name,  perhaps  the 
greatest  tribute  we  can  pay  Salty  was 
the  fact  that  he  lived  up  to,  indeed,  fur- 
thered, the  reputation  for  public  service 
associated  with  10  generations  of  Sal- 
tonstalls.  He  was  a  man  uniquely  able  to 
bridge  social,  political,  and  economic 
gaps.  Bom  to  wealth,  he  cared  deeply 
about  the  lives  of  the  poor.  As  Governor 
of  Massachusetts,  he  combined  liberal 
social  policies  with  fiscal  conservatism — 
and  America  paid  attention. 

In  a  State  where  ethnic  tensions  had 
all  too  often  polarized  along  political 
lines,  Mr.  Saltonstall  was  described  as 
having  "Back  Bay  manners  and  a  South 
Boston  face."  His  response  was  typical 
of  the  man ; 

"Im  proud  of  my  South  Boston  face,"  he 
told  campaign  audiences.  "It  may  be  an  old 
horseface  too,  but  It's  the  only  one  I've  got 
and  It  doesn't  change  after  the  elections." 


To  the  end  of  his  life,  Lev  Saltonstall 
held  fast  to  the  idetils  of  Yankee  New 
England:  to  integrity  as  hard  and  fast 
as  the  granite  beneath  his  Dover  farm; 
to  honesty  and  self -depreciation,  which 
led  him  to  retire  from  this  body  in  1966 
after  an  active  career  spanning  55  years; 
finally,  to  the  old  and  cherished  pursuit 
of  excellence,  which  motivated  his  ven- 
eration of  and  service  to  Harvard  Uni- 
versity and  all  the  people  of  Massachu- 
setts. 

It  is  fashionable  to  proclaim  the  pass- 
ing of  eras  upon  the  death  of  a  notable. 
It  is  even  more  common  to  announce 
that  one's  like  will  not  soon  be  seen 
again.  But  in  the  case  of  Leverett  Sal- 
tonstall— upholder  of  a  great  lineage, 
selfless  in  his  service  to  the  people  of 
his  State  and  Nation,  and  a  character  of 
singular  color  and  attraction — the  cus- 
tomary regrets  are  intensified. 

I  extend  my  deepest  sympathy  to  the 
Senator's  wife,  Alice,  as  to  his  children, 
Susan,  Emily,  and  William.  In  sharing  a 
remarkable  career,  they,  too,  have  made 
their  mark.  May  they  be  comforted  by 
the  knowledge  that  their  sorrow  Is 
shared  by  anyone  who  ever  knew- 
knew  of — Leverett  Saltonstall.* 


S.  1112— BILL  TO  ELIMINATE  CON- 
GRESSIONAL EXEMPTION  FROM 
MAJOR  CIVIL  RIGHTS  LEGISLA- 
TION AND  OTHER  REFORM  LAWS 

•  Mr.  LEAHY.  Mr.  President.  I  would 
like  to  commend  my  distinguished  col- 
league from  Ohio.  Mr.  Metzenbaum.  for 
his  support  of  my  bill  to  eliminate  Con- 
gress' exemption  from  the  major  civil 
rights  legislation  and  other  reform  laws. 
He  joins  Senator  Armstrong.  Senator 
DeConcini.  and  me  as  cosponsors  of  this 
legislation. 

We  can  no  longer  ignore  the  Civil 
Rights  Act  of  1964  in  our  hiring  prac- 
tices. We  can  no  longer  ignore  the  Equal 
Pay  Act.  the  Equal  Employment  Oppor- 
tunity Act,  the  National  Labor  Relations 
Act.  and  the  other  pieces  of  legislation 
which  we  have  mandated  for  the  rest 
of  the  Nation,  but  sadly,  not  for  our- 
selves. 

The  recent  Supreme  Court  decision  on 
Davis  against  Passman  is  highly  instruc- 
tive. I  find  it  intolerable  that  the  thou- 
sands of  men  and  women  who  work  on 
our  staffs  and  in  the  numerous  support  ■ 
capacities  have  no  recourse  under  the 
law  when  they  feel  they  have  been 
the  subject  of  discrimination.  And 
I  am  heartened  that  the  courts  are 
protecting  them  where  we  have  failed. 

Mr.  President,  we  are  facing  a  crisis 
of  confidence.  As  elected  leaders,  we  can 
hardly  expect  the  Nation's  businessmen 
to  comply  with  the  regulations  of  the 
Occupational  Safety  and  Health  Act,  for 
example,  when  we  do  not.  This  is  an  In- 
sidious double  standard  that  promotes 
a  justified  skepticism  in  our  power  to 
legislate. 

What  laws  we  enact  for  the  rest  of 
the  country,  we  ourselves  must  obey.* 
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TRYING  TO  TAKE  THE  TAX  OUT  OF 
MARRIAGE 

•  Mr.  DURENBERGER.  Mr.  President, 
there  are  numerous  and  complex  tax  is- 
sues confronting  the  Congress.  Two 
problems  seem  to  predominate  in  terms 
of  constituent  concern.  One  problem  is 
the  inflation  tax — basically,  the  fact  that 
whenever  inflation  increases  income, 
taxpayers  move  up  into  higher  tax 
brackets.  Consequently,  tax  burdens  in- 
crease at  a  faster  rate  than  inflation  or 
any  gain  in  real  income.  There  is  a 
simple  and  efficient  solution.  It  is  to  in- 
dex the  tax  code. 

The  second  issue,  the  marriage  tax, 
does  not  lend  itself  to  a  similar  effec- 
tive solution.  The  problem  is  that  mar- 
riage can  create  a  higher  tax  obligation 
for  a  two  wage-earner  family  than  occurs 
for  two  single  taxpayers  with  the  same 
income.  Another  side  of  the  issue  is  that 
a  single  person  with  the  same  income 
as  a  family  i  either  one  or  two  wage 
earners)  has  a  higher  tax  burden  than 
the  family. 

Various  studies  have  attempted  to 
develop  a  solution  for  these  inequities. 
Despite  all  the  studies,  we  have  not  found 
a  simple,  efficient  and  equitable  answer. 
A  recent  article  in  Tax  Notes  describes 
the  history  of  the  problem,  and  men- 
tions one  possible  solution.  I  ask  that  the 
article  be  printed  in  the  Record. 

There  is  no  magic  solution. 

What  we  can  do  is  adopt  the  most 
equitable  procedure  for  taxing  the  dif- 
ferent groups  of  taxpayers.  A  first  step 
would  be  hearings  by  the  Senate  Finance 
Committee  to  explore  various  alterna- 
tives. Despite  our  busy  schedule.  I  hope 
we  can  begin  addressing  this  problem 
this  year. 

The  article  follows: 

(From  Tax  Notes.  June  11,  1979) 

Federal  Income  Tax  Treatment  of  Married 

AND  Single  Taxpayers 

(By  Walter  Stromqulst) 
The  problem  of  determining  the  relative 
tax  burdens  of  married  couples  and  single 
individuals  has  been  a  subject  of  debate  In 
the  United  States  since  the  Income  tax  was 
established  In  1913.  There  has  been  contro- 
versy over  what  Is  the  proper  unit  of  taxa- 
tion. Individuals  or  families.  There  has  also 
been  debate  over  how  to  recognize  the  differ- 
ent situations  of  families  with  one  earner. 
families  with  two  earners,  and  single  persons. 
The  controversy  revolves  around  four  prin- 
ciples of  taxation,  each  of  which  is  widely 
accepted  in  the  United  States: 

1  Progresslvity.  The  higher  the  Income,  the 
higher  should  be  the  rate  of  tax  For  example, 
more  tax  should  be  collected  from  a  single 
person  earning  $20,000  than  would  be  col- 
lected from  two  single  persons  earning 
$10,000  each. 

2.  Aggregation.  A  married  couple's  Income 
should  be  aggregated  for  computing  their 
tax.  and  no  distinctions  should  be  made 
among  married  couples  according  to  how 
much  of  their  income  is  earned  by  one 
spouse  or  the  other.  For  example,  all  married 
couples  with  total  incomes  of  $20,000  should 
pay  the  same  tax.  regardless  of  whether  one 
spouse  earns  all  of  the  income  or  each  .spouse 
earns  half. 

3.  No  penalty  for  marriage.  Two  people  who 
marry  should  not  pay  a  higher  tax  as  a  result. 


For  example,  a  man  and  woman  earning 
$10,000  each  should  pay  the  same  tax 
whether  they  are  married  or  single. 

4.  No  penalty  for  remaining  single.  A  single 
person  should  not  pay  more  tax  than  he 
would  pay  if  he  were  married  to  a  person 
with  no  income.  This  means  that  a  single 
person  earning  $20,000  should  not  pay  more 
tax  than  a  married  couple  earning  $20,000. 
if  all  of  the  couple's  income  is  earned  by 
one  spouse. 

Each  of  these  principles  may  seem  sound  at 
first.  The  problem  for  tax  policy  Is  that  they 
are  In  conflict.  The  conflict  is  illustrated  by 
Figure  1.  Therefore,  every  system  of  progres- 
sive Income  taxation  must  violate  one  or 
more  of  the  principles. 

The  first  section  of  this  paper  contains  a 
brief  history  of  the  Federal  income  tax  as  it 
relates  to  these  four  prlniciples.  The  second 
section  describes  the  current  (1979)  tax  law. 
Including  the  way  In  which  It  violates  the 
last  two  principles,  A  final  section  mentions 
some  proposals  for  change. 

HISTORICAL    DEVELOPMENT 

Each  of  the  principles  listed  above,  except 
the  first,  has  been  violated  at  one  time  or 
another  in  the  history  of  the  Federal  in- 
come tax. 

Prior  to  the  1948.  the  Federal  Income  tax 
conformed  to  all  of  the  principles  except 
the  second.  People  were  taxed  as  individuals, 
and  there  was  only  one  rate  schedule  for 
both  married  and  single  persons.  A  married 
couple  could  file  a  joint  return  if  they 
wished,  but  if  both  spouses  had  income,  they 
could  reduce  their  tax  by  filing  separate  re- 
turns. Because  the  rate  schedule  was  pro- 
gressive, the  combined  tax  on  two  incomes 
of.  say.  $10,000  was  less  than  the  tax  on  one 
$20,000  Income.  Since  one-earner  couples 
could  not  benefit  from  separate  returns, 
couples  with  the  same  total  income  paid 
different  amounts  of  tax. 

The  difference  In  tax  depended  not  only 
on  the  share  of  income  earned  by  each 
spouse,  but  also  on  the  states  in  which  the 
couples  lived.  This  curious  result  was  caused 
by  the  community  property  laws  of  some 
states.  In  1930.  the  Supreme  Court  ruled 
that  in  states  with  community  property 
laws,  a  husband  and  wife  could  file  separate 
returns  with  half  of  the  combined  income 
on  each  return,  regardless  of  which  spouse 
had  actually  earned  the  Income.  This  auto- 
matic "Income  splitting"  was  unavailable 
In  other  states. 

I94B:   INCOME  SPLITTING 

In  1948,  the  law  was  revised  to  embrace 
the  Income  splitting  principle  for  married 
taxpayers  in  all  states.  Married  couples  were 
encouraged  to  file  Joint  returns,  and  a  sep- 
arate rate  schedule  was  designed  for  these 
returns  This  "Joint  schedule"  was  derived 
from  the  "single  schedule"  by  doubling  the 
size  of  each  bracket,  without  changing  the 
rates.    The    effect    was   the   same   as   Income 

splitting:    a    couple even      a    one-earner 

couple — paid  the  same  tax  as  two  single  per- 
sons, each  with  half  the  combined  Income. 

This  represented  no  change  for  spouses 
who  lived  in  community-property  states  or 
whoso  incomes  actually  were  evenly  divided: 
they  simply  received  the  same  benefit  on 
their  Joint  returns  as  was  already  theirs  If 
they  filed  separately.  But  for  other  couples, 
the  automatic  Income  splitting  resulted  In 
substantial  savings.  For  example,  consider 
a  couple  in  which  the  husbands  taxable 
income  was  $32,000  and  the  wife  had  no 
income  If  they  filed  a  Joint  return  in  1970 
(the  last  year  of  Income  spllttinp),  their 
tax  was  $8,660  But  If  the  husband  had  paid 
tax  as  a  single  person  on  the  same  taxable 
Income,  his  tax  would  not  have  been  $12  210. 
In  this  case.  Income  splitting  saved  $3,550. 


This  was  the  state  of  the  income  tax  for 
the  period  1948-1970.  The  second  principle 
was  completely  satisfied,  since  a  couple  paid 
the  same  tax  whether  both  spouses  or  only 

one  spouse  had  income.  However,  to  make  the 
tax  law  conform  to  the  second  principle,  one 
of  the  other  principles  had  to  be  sacrificed 
In  1948.  it  was  the  fourth  after  the  1948  Act. 
a  single  taxpayer  generally  paid  substantially 
more  tax  than  a  married  couple  with  the 
same  income.  If  a  single  taxpayer  had  the 
same  taxable  income  as  the  couple  in  the 
above  example,  he  paid  $3,550.  or  41  percent 
more  tax  than  the  couple. 

195  1-1954:     SPECIAL    CASES 

This  "single  penalty"  was  especially  con- 
spicuous in  the  case  of  single  taxpayers  with 
children — typically,  widowed  or  divorced  par- 
ents. Such  taxpayers  are  hard  to  classify 
fairly  as  single  Individuals  or  as  married 
couples.  Congress  recognized  the  special 
status  of  this  group  In  1951  by  classifying 
them  as  "unmarried  heads  of  households  ' 
and  allowing  them  half  of  the  benefits  of 
Income  splitting.  A  special  rate  schedule  Is 
provided  which  puts  the  tax  for  a  qualifying 
taxpayer  about  halfway  between  the  amounts 
paid  by  a  single  person  and  a  married  couple 
with  the  same  taxable  Income. 

Even  more  conspicuous  was  the  case  of  a 
person  made  single  by  the  death  of  a  spouse 
Even  If  the  widow  (or  widower)  was  able  to 
maintain  the  Income  previously  received  by 
the  couple,  he  or  she  lost  the  benefit  of 
Income  splitting  and  thus  paid  a  higher  lax. 
To  ease  this  burden — at  least  for  taxpayers 
with  children — Congress  provided  in  1954 
that  a  surviving  spouse  who  maintains  a 
household  for  a  dependent  child  may  con- 
tinue to  use  the  Joint  rate  schedule  for  two 
full  years  after  the  death  of  her  spouse  This 
provision  Is  still  in  effect:  it  Is  the  only  cir- 
cumstance in  which  an  unmarried  taxpayer 
may  use  the  Joint  rates. 

There  are  many  more  "heads  of  house- 
holds" than  'certain  surviving  spouses."  In 
1977.  the  former  group  filed  5  8  million  tax 
returns;  the  latter,  only  147  thousand.  Both 
groups  were  small,  compared  with  the  total 
of  over  86  million  returns  filed 

1971      NEW  SINGLE    RATES 

In  spite  of  the  special  provisions  for  these 
small  groups,  most  single  taxpayers  still  faced 
a  large  tax  penalty  UntU  1971,  the  tax  bur- 
den for  a  single  taxpayer  without  dependents 
remained  up  to  41  percent  higher  than  for  a 
married  couple  with  the  same  taxable  income. 
Because  Congress  considered  the  difference 
to  be  too  large,  it  enacted  a  new.  lower  rate 
schedule  for  single  taxpayers  as  part  of  the 
Tax  Reform  Act  of  1969  Under  the  new 
schedule,  which  became  effective  In  1971.  a 
single  person's  tax  on  a  given  taxable  Income 
was  at  most  20  percent  higher  than  a  married 
couple's  tax  on  the  same  taxable  Income  For 
example,  in  1971  a  single  person's  tax  on  a 
taxable  Income  of  $32,000  was  reduced  from 
$12,210  to  $10,260,  which  was  18,8  percent 
more  than  a  couple  would  pay  on  the  came 
taxable  Income, 

To  prevent  two-earner  married  couples 
from  taking  advantage  of  the  new  single 
rates,  they  were  required  to  use  the  pre-1971 
schedule  if  'hey  filed  separate  returns. 

THE    END    OF   INCOME    SPLITTINO 

Although  the  rate  schedule  for  Joint  re- 
turns was  not  changed  in  1971,  It  could  no 
longer  be  described  as  an  "Income  splitting" 
schedule.  A  married  couple  paid  a  smaller 
tax  than  a  single  taxpayer  with  the  same 
taxable  income.  However,  the  couples'  tax 
was  not  as  small  as  it  would  be  If  they  could 
split  their  Income  equally  and  use  the  new 
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single  schedule.  The  joint  schedule  could 
not  be  constructed  from  the  new  single 
schedule  by  widening  the  brackets,  or  by 
any  other  simple  algebraic  rule.  Following 
changes  in  1977  and  1979.  these  two  rate 
schedules  still  have  no  exact  relationship, 
although  they  retain  the  approximate  rela- 
tionship established  in  1971. 

Reducing  the  single  penalty  was  an  Im- 
proyement  according  to  one  of  the  four  prin- 
ciples, but  it  could  not  be  obtained  without 
a  price  in  terms  of  one  of  thf  other  prin- 
ciples. The  1969  Act  sacrificed  the  third 
principle — by  Introducing,  for  the  first  time. 
a  substantial  marriage  penalty  Into  the  tax 
law. 

19T0-19T9:     STRIKINO    A    BAUINCE 

Since  the  1969  Act.  Congress  has  attempted 
to  strike  a  balance  between  the  single  pen- 
alty and  the  marriage  penalty.  As  long  as  the 
first  two  principles  are  honored — as  long  as 
the  tax  remains  progressive  and  no  distinc- 
tion is  made  betwen  one-earner  and  two- 
earner  couples — It  is  mathematically  impos- 
sible to  abolish  both  penalties.  Instead,  the 
tax  law  has  sought  a  compromise  between 
them. 

In  this  decade  the  compromise  has  found 
expression  in  several  other  tax  provisions,  as 
well  as  the  rate  schedules.  The  most  im- 
portant of  these  was  the  standard  deduc- 
tion, which  was  a  feature  of  the  tax  law  until 
1977.  Any  taxpayer  could  elect  to  give  up 
most  of  his  personal  deductions,  such  as 
medical  expenses  or  charitable  contributions, 
and  claim  the  standard  deduction  Instead. 
Most  low-and  mldle-lncome  taxpayers  did 
so.  The  amount  of  the  standard  deduction 
depended  on  Income,  but  was  limited  to  a 
fairly  narrow  range  by  minimum  and  max- 
imum amounts.  In  1976.  the  standard  de- 
duction for  single  returns  could  range  from 
$1,700  to  (2.400,  and  for  Joint  returns,  from 

ts.ioo  to  ea.soo. 

The  minimum  standard  deduction  was 
greatly  Increased  by  the  Tax  Reform  Act  of 
1969.  to  remove  tax  burdens  from  most  per- 
sons below  the  poverty  line  Ki  that  time. 
the  minimum  was  the  same  for  single  and 
Joint  returns.  This  added  to  the  marriage 
penalty,  since  two  single  persons  could  claim 
two  minimum  standard  deductions,  but  if 
they  married,  they  could  claim  only  one  In- 
creases in  the  standard  deduction  after  1974. 
however,  were  tvirice  as  large  for  married 
couples  aa  for  single  persons.,  so  that  these 
Increases  In  themselves  did  not  add  to  the 
marriage  penalty 

A  temporary  contributor  to  the  marriage 
penalty  in  1976-78  was  the  general  tax  credit 
Based  on  income  and  family  size,  the  credit 
waa  limited  to  S180  for  most  tax  returns,  sin- 
gle or  joint.  Single  persons  could  each  qual- 
ify for  a  $180  credit:  a  married  couple  had 
to  share  one. 

In  1977  Congress  repealed  the  standard 
deduction.  At  the  same  time,  "zero  brack- 
ets" were  added  to  each  of  the  several  rate 
schedules,  providing  that  a  certain  amount 
of  taxable  income  is  subject  to  a  tax  rate 
of  zero  percent.   In    1979   the   zero   bracket 


amounts  were  Increased  to  $2,300  for  single 
taxpayers  and  $3,400  for  Joint  returns.  The 
zero  bracket  amount  presents  the  same 
problems  as  the  standard  deduction:  as  long 
as  Joint  returns  receive  a  higher  amount 
than  singles,  there  is  a  single  penalty,  but 
If  the  Joint  amount  is  less  than  twice  the 
single  amount,  there  Is  also  a  marriage  pen- 
alty The  present  structure,  therefore,  rep- 
resents a  compromise 

When  the  standard  deduction  was  re- 
pealed, a  "floor"  was  Imposed  on  itemized 
deductions.  This  means  that  a  taxpayer  may 
not  subtract  all  of  his  deductible  expenses 
from  Income,  but  only  the  excess  of  these  ex- 
penses over  the  "floor."  The  amount  of  the 
floor  Is  $2,300  for  singles  or  $3,400  for  Joint 
returns — that  Is.  the  amount  Is  the  same  as 
the  zero  bracket  Taken  together,  the  floors 
and  the  zero  brackets  have  nearly  the  same 
effect  as  the  standard  deduction — In  fact, 
the  repeal  of  the  standard  deduction  has 
generally  been  regarded  as  a  mere  change 
In  form. 

In  all  of  these  actions.  Congress  has  taken 
the  first  two  principles — progresslvlty  and 
aggregation— as  given,  and  has  attempted  to 
strike  a  balance  between  the  marriage  pen- 
alty and  the  single  penalty  We  now  review 
the  state  of  the  tax  law  as  It  is  In  1979.  with 
an  emphasis  on  the  way  these  penalties  atlect 
typical  taxpayers. 

THE  INCOME  TAX  IN   1979 

In  1979,  the  Income  tax  continues  to  reflect 
the  compromise  among  the  principles  that 
was  struck  In  1971.  The  tax  is  progressive, 
and  no  distinction  Is  made  between  one- 
earner  and  two-earner  married  couples.  The 
last  two  principles  are  violated,  however.  A 
single  person  generally  pays  more  tax  than 
a  married  couple  with  the  same  Income,  and 
two  wage  earners  who  are  married  usually 
pay  more  tax  than  they  would  If  thev  were 
single. 

The  Internal  Revenue  Code  contains  four 
different  rate  schedules  applicable  to  indi- 
viduals. One  Is  for  single  persons,  one  is  for 
married  couples  filing  Joint  returns,  one  Is 
for  married  persons  filing  separate  returns, 
and  one  is  for  single  persons  with  depend- 
ents who  qualify  as  heads  of  households 
Each  schedule  contains  a  "zero  bracket"  and 
positive  rates  ranging  from  14  to  70  percent 
Some  facts  about  the  rate  schedules  are  sum- 
marized in  table  1. 

The  rate  schedules  are  based  on  "taxable 
income,"  not  "total  Income  "  For  taxpayers 
who  do  not  Itemize  their  deductions,  taxable 
Income  is  equal  to  total  Income  minus  ex- 
emptions, which  are  now  $1000  per  person 
for  both  taxpayers  and  dependents  (Actually, 
most  taxpayers  never  calculate  their  taxable 
Incomes  Instead,  they  use  the  published  "tax 
tables."  which  have  the  exemptions  "built 
In."  The  figures  in  the  tax  tables,  of  course, 
are  calculated  from  the  rate  schedules  de- 
scribed here.t 

For  taxpayers  who  do  itemize  there  Is  one 
more  step  on  computing  taxable  Income 
They  may  subtract  their  deductible  expenses. 
but  only  to  the  extent  that  they  exceed  the 


"floor."  which  is  the  same  as  the  zero  bracket 
amount  in  the  appropriate  rate  schedule.  For 
example,  suppose  a  family  of  four  has  earn- 
ings of  $25,600  and  deductible  expenses  of 
$5,000,  Then  their  taxable  Income  is  $20,000: 
$25,600 — total  Income, 

—  4.000 — four  exemptions, 

—  1.600 — $5,000  deductions  minus  $3,400  floor. 


$20,000 — taxable  income. 

From  schedule  Y  (for  joint  returns)  we 
can  calculate  their  tax,  which  is  $3,225 

THE   MARRIAGE   PENALTY 

If  two  persons  with  Independent  incomes 
marry,  they  usually  have  to  pay  a  higher 
tax. 

For  example,  assume  two  persons  each  have 
taxable  Incomes  of  $15,000  (after  subtracting 
their  exemptions)  and  assume  they  do  not 
Itemize  their  deductions  If  they  file  as  single 
Individuals,  they  each  must  pay  $2,605  In 
tax.  Their  combined  tax  Is  therefore  $5,210. 
If  they  marry  and  file  a  joint  return,  their 
taxable  Income  is  $30,000.  and  their  tax  (from 
schedule  Y)  is  $6,238.  Their  marriage  penalty 
Is  $1,028 

Table  2  shows  marriage  penalties  for  va- 
rious levels  of  taxable  Income,  under  the  as- 
sumptions that  the  Income  Is  evenly  divided 
between  the  spouses  and  the  couples  do  not 
Itemize  their  deductions.  Table  3  shows  the 
marriage  penalty  (and  marriage  bonus i  in 
cases  In  which  Income  Is  not  evenly  divided 
between  the  spouses. 

TABLE  l.-SUMMARY  OF  THE  RATE  SCHEDULES 


Number 

of  1977  1979  lero 

^          ,     ^  _.  .      ^                                   returns  I  bracket 

Name  oT  schedule    Taxpayers  covered      (millions)  amount 


Schedule  X Single  persons  other  35  3         J2,  3(X) 

than  heads  of 

households. 
Schedule  Y (pi.  1).  Joint  returns  of  mar-  44.1  3,400 

ried  couples  and 

certain  surviving 

spouses. 
Schedule  Y(pt.  2)    Separate  returns  of  1.3  1,700 

married  persons. 
Schedule  Z Unmarried  heads  of  5  8  2,300 

households. 


■  Total  individual  returns  86,500,000. 

Source.  Office  of  the  Secretary  of  the  Treasury   Office  of  Tai 
Analysis. 

TABLE  2,-MARRIAGE  PEf^ALTIES  IN   1979  WHEN  INCOIME 
IS  EVENLY  DIVIDED 


Marry,  to 

give  a 

If  2  single 

combined 

Their 

people,  each 

adjusted 

combined 

For  a 

with  ad- 

gross 

tai 

marriai* 

justed  gross 

income 

increases 

penalty 

incomes  of— 

o(- 

from— 

To- 

of- 

$5,000 

JIO,  000 

J500 

J702 

$202 

510,000,. 

20  000 

2,354 

2,745 

391 

$15,000. 

30,  000 

4,690 

5,593 

90> 

$20  000 

40,  000 

7,674 

9.366 

1.692 

$30  000 

60,000 

15,  308 

18.  698 

3.390 

Note:  These  calculations  assume  that  the  taxpayers  claim  1 
exemption  each  and  do  not  itemize  their  deductions. 


TABLE  3.— MARRIAGE  PENALTIES  (AND  BONUSES)  IN  1979  WHEN  iNCOME  IS  UNEVENLY  DIVIDED 
|A  Mfttlva  mirriai*  penalty  indicates  i  marrjage  bonus  for  2  sln|l«  persons  who  marry) 


Adjusted 
pass 

income 


Share  of  lesser-earning  spouse 


Zero     10  percent     20  percent     30  percent     40  p«rc«nt       50  percent 


$3,000.. 
$5,000 . . 
$7,000.. 
$10,000. 
JIS.OOO. 
$20,000. 


0 

0 

-250 

-170 

-378 

-252 

-475 

-275 

-710 

-328 

1,092 

-460 

0 

-98 

-126 

-85 

32 

42 


0 

-28 

-10 

100 

183 

238 


0 

0 

98 

182 
lib 
355 


0 
0 
168 
202 
251 
391 


Adjuated 
|ross 


Share  of  lesser-earning  spouse 


Zero     10  percent     20  percent     30  percent     40  percent       50  percent 


$25.000.. 
$30,000.. 
$«0,000.. 
$50,000.. 
$100,000. 


-1,505 
-1,929 
-2.801 
-3.  269 
-3,269 


-630 

-749 

-939 

-1,069 

454 


-30 

-26 

177 

454 

2,694 


310 
439 

1,031 
1,731 
3,909 


S3S 

785 

1,564 
2,439 
4,164 


611 

903 

1,692 

2,674 
4,164 


Note:  Accounts  for  maximum  tax.  These  calculation]  assume  that  the  taxpayers  claim  1  exemption  each  and  do  not  itemize  their  deductions. 
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It  Is  not  necesE€u-y  that  the  two  Individual 
incomes  be  equal  in  order  for  a  majrlage 
penalty  to  arise.  Suppose  that  the  two  per- 
sons have  taxable  incomes  of  $22,000  and 
$8,000.  giving  the  same  combined  taxable 
Income  of  $30,000.  Filing  as  single  persons, 
their  respective  taxes  are  $4,857  and  $977. 
for  a  total  of  $5,834.  If  they  marry  and  file 
jointly,  their  tax  Is  again  $6,238,  for  a  mar- 
riage penalty  of  $404  If  the  Income  Is  divided 
even  more  unevenly,  the  marriage  penalty 
will  be  smaller,  or  the  couple  may  even  save 
tax  by  marriage.  Roughly  speaking,  the  mar- 
riage penalty  affects  couples  where  the  spouse 
with  the  lower  earnings  contributes  at  least 
20  percent  of  the  combined  income. 

For  taxpayers  who  Itemize,  the  situation 
is  more  complicated,  since  marriage  may 
change  their  combined  taxable  income  as 
well  as  their  tax  rates.  Two  single  Itemlzers. 
for  example,  are  each  subject  to  $2,300  floor 
on  their  deductions,  for  a  combined  floor 
of  $4,600.  If  they  marry,  they  are  subject  to 
a  floor  of  only  $3,400.  In  other  words,  as  a 
married  couple,  they  can  use  $1,200  more 
of  their  Itemized  deductions  than  If  they 
were  single.  This  reduces,  but  does  not  elimi- 
nate, their  marriage  penalty.  This  example  Is 
an  extreme  case:  at  the  opposite  extreme, 
when  only  one  spouse  has  deductible  ex- 
penses, the  effect  of  the  floors  Is  to  increase 
their  marriage  penalty. 

Married  persons  may  file  separately  If  they 
wish,  but  they  must  use  the  highest  of  the 
four  rate  schedules,  and  other  special  provi- 
sions occur  throughout  the  tax  code  to  pre- 
vent them  from  saving  tax  in  this  way.  Allow- 
ing such  savings  would  violate  the  principle 
of  aggregation,  since  It  would  create  an  ad- 
vantage for  two-earner  couples.  Therefore 
separate  returns  are  not  a  defense  against 
the  marriage  penalty. 

THE  SINGLE  PENALTY 

A  single  taxpayer  usually  pays  more  tax 
than  a  married  couple  with  the  same  Income. 
For  example,  a  single  person  with  a  taxable 
income  of  $15,000  pays  $2,605  tax.  But  if  a 
married  couple  has  the  same  taxable  income, 
even  if  it  is  all  earned  by  one  spouse,  their 
tax  is  $2,055,  In  this  case  the  single  persons 
pays  27  percent  more  tax. 

It  can  be  argued  that  the  comparison  in 
this  example  is  not  entirely  fair,  since  a 
couple  may  have  less  ability  to  pay  than  a 
single  person  with  the  same  Income,  This 
difference  Is  taken  Into  account  by  the  fact 
that  a  couple  has  two  personal  exemptions  It 
may  be,  however,  that  the  second  exemption 
is  too  much  recognition — or  too  little — of  the 
couple's  different  situation. 

PROPOSALS  FOR  CHANGE 

The  compromise  between  single  penalties 
and  marriage  penalties  has  always  been  an 
uneasy  one.  The  marriage  penalty,  in  par- 
ticular, is  one  of  the  most  widely  criticized 
weaknesses  in  our  income  tax.  and  It  Is  diffi- 
cult to  find  anyone  who  regards  It  as  good 
policy.  But  as  long  as  the  first  two  princi- 
ples—progresslvlty  and  aggregation— are  ad- 
hered to.  the  marriage  penalty  cannot  be  re- 
duced without  maklne  the  situation  for 
single  taxpayers  even  worse. 

Consideration  has  turned,  therefore,  to 
these  first  two  principles.  It  is  unlikely  that 
progesslvlty  will  be  abandoned.  Therefore. 
any  proposal  which  alleviates  both  the  mar- 
riage penalty  and  the  single  penalty  must 
violate  the  aggregation  principle:  that  is. 
there  must  be  some  distinction  in  the  tax 
law  between  one-earner  and  two-earner  mar- 
ried couples. 

Opponents  of  the  aggregation  principle 
argue  that  there  Is  an  economic  difference  to 
support  such  a  distinction:  one-earner  cou- 
ples have  the  benefit  of  a  full-time  homemak- 
er  Although  the  homemaker's  services  In  the 
home  are  not  measured  in  dollars,  they  do  in- 


crease a  couple's  economic  well-being  and 
able  to  pay.  Two-earner  couples  have  no 
such  advantage,  and.  arguably,  this  should 
result  In  a  lower  tax  liability.  Among  respond- 
ents to  a  recent  OEC.D,  survey,  every  major 
democratic  nation  with  an  Income  tax,  ex- 
cept the  United  States,  distinguishes  between 
one-earner  and  two-earner  couples. 

It  is  one  thing,  of  course,  to  support  such 
a  distinction  and  quite  another  to  decide 
what  form  It  should  take.  One  proposal  Ls  to 
abandon  joint  returns,  requiring  separate 
returns  from  married  persons  with  no  In- 
come splitting.  Most  experts  agree  that  Con- 
gress can  require  that  each  married  person 
pay  tax  on  his  or  her  own  Income,  determined 
without  regard  to  state  community  property 
laws.  Such  legislation  would  eliminate  both 
the  marriage  penalty  and  the  single  penalty 
Only  the  aggregation  principle  would  be  vio- 
lated, as  was  the  case  before  1930.  The  ad- 
ministrative convenience  of  Joint  returns 
could  be  retained  by  allowing  married  couples 
to  file  their  "separate"  returns  on  two  parts 
of  the  same  standard  form,  as  is  now  done  In 
some  state  Income  tax  systems. 

An  alternative  is  to  allow  couples  the  op- 
tion of  filing  jointly  under  present  law.  or 
filing  separate  returns  as  single  persons  This 
is  the  simplest  and  most  straightforward  way 
to  eliminate  the  marriage  penalty,  but  it 
would  not  affect  the  single  penalty  In  any 
system  in  which  married  couples  are  encour- 
aged to  file  separately,  there  is  a  significant 
technical  problem  of  deciding  how  a  hus- 
band and  wife  will  be  allowed  to  divide  their 
deductions  and  non-wage  income  (such  as 
interest  or  business  profits). 

If  joint  returns  are  retained  In  their  pres- 
ent form,  it  would  still  be  possible  to  dis- 
tinguish between  one-earner  and  two-earner 
couples,  by  allowing  a  special  deduction  or 
credit  based  on  the  wages  of  the  second 
earner. 

Selecting  the  best  of  these  proposals  will 
require  an  extensive  public  debate  Then,  if 
a  reform  is  enacted.  It  remains  to  be  seen 
whether  it  will  provide  any  more  lasting  sat- 
isfaction than  did  the  reforms  of  earlier 
eras  0 


SOFT  DRINK  INTERBRAND 
COMPETITION  ACT 

•  Mr.  HELMS.  Mr,  President,  I  am 
pleased  to  cosponsor  S.  598.  a  bill  to 
preserve  a  unique  and  competitive  indus- 
try practice — the  manufacture,  bottling, 
and  distribution  of  trademarked  soft 
drinks  by  local  companies  operating  un- 
der territorial  licenses.  The  Soft  Drink 
Interbrand  Competition  Act  allows  local 
manufacturers  to  maintain  their  terri- 
torial licenses  as  long  as  there  is  substan- 
tial and  effective  interbrand  competition. 

The  Federal  Trade  Commission's  deci- 
sion to  bar  as  unlawful  territorial  restric- 
tions in  soft  drink  trademark  licensing — 
like  most  misguided  bureaucratic  ac- 
tions— does  more  harm  than  good.  In 
the  long  run,  the  FTC  decision  would 
prove  to  be  anticompetitive.  If  territorial 
licenses  are  prohibited,  it  is  most  likely 
that  many  of  the  small  bottlers  will  be 
absorbed  by  larger  ones.  Such  a  restruc- 
turing of  the  industry  would  be  incon- 
sistent with  the  purposes  of  the  antitrust 
laws. 

Mr.  James  A.  Hackney,  m,  president 
of  Hackney  &  Sons.  Inc.  a  North  Caro- 
line-based truck  body  and  trailer  manu- 
facturing company,  has  prepared  an  eco- 
nomic impact  statement  examining  the 
effect  on  the  beverage  truck  body  and 


trailer  industry  of  the  FTC's  decision 
barring  territorial  restrictions, 

Mr,  Hackney  has  clearly  demonstrated 
how  the  FTC  decision  would  prove  to  be 
anticompetitive — even  among  peripheral 
industries.  His  study  provides  a  compel- 
ling argument  for  passage  of  S,  598,  I 
encourage  my  colleagues  to  study  this 
report. 

Mr,  President.  I  submit  the  economic 
impact  statement  prepared  by  Mr  James 
A.  Hackney,  III,  be  printed  in  the 
Recom. 

The  statement  follows: 
Economic    Impact    Statement:    Soft   Drink 

Delivery   Body   and  Trailer  Indvsthy 

Assuming  S  598  H,R  3567  Is  not  enacted 
and  appellate  courts  do  not  overturn  FTC 
decision  outlawing  franchise  territories  for 
sort  drinks  in  nonreturnable  containers, 

IMPACT    ON    PATTERN    OF    DISTRIBUTION    IN    THE 
SOFT    DRINK    INDUSTRY 

At  the  present  time,  most  packaged  soft 
drinks  are  delivered  by  route  delivery  vehicles 
of  local  bottlers,  driven  by  local  employees 
These  driver-sa;esmen  fill  vending  machines, 
stock  supermarket  shelves,  and  arrange  spe- 
cial merchandising  displays  to  Increase  sales 
In  1977.  72  1  percent  of  all  packaged  soft 
drink  container  units  (cans,  bottles,  etc.) 
were  sold  through  food  stores  Nonreturnable 
containers  of  all  types  accounted  for  68,0 
percent  of  food  store  soft  drink  unit  sales 
Expressed  differently,  49,0  percent  of  all  pack- 
aged soft  drink  sales  were  nonreturnable 
t\-pe  containers  sold  in  food  stores. 

If  the  exclusive  territory  granted  the  local 
soft  drink  bottler  by  his  franchiser  is  elim- 
inated, major  changes  are  anticipated  in 
the  pattern  of  distribution  of  soft  drinks  to 
food  stores  and  other  chain  outlets.  Instead 
of  buying  brand-name  soft  drinks  from  each 
local  bottler,  as  is  the  case  with  the  present 
territorial  limitation,  a  chain  food  store's 
central  purchasing  department  would  be  able 
to  negotiate  directly  with  large  regional  bot- 
tlers to  furnish  soft  drinks  In  nonreturnable 
containers,  delivered  in  bulk  to  the  central 
distribution  warehouse  of  the  food  store 
chain.  The  food  store  chain  would  then  de- 
liver these  soft  drinics  in  bulk  on  its  own  ve- 
hicles, along  with  other  canned  goods,  from 
its  central  warehouse  to  its  retail  stores 
Food  store  employees  would  stock  the  shelves 
with  soft  drinks  as  they  stock  other  Items. 

The  need  for  conventional  route  delivery 
equipment  by  local  bottlers  (and  the  em- 
ployees to  operate  it )  to  service  outlets  such 
as  food  stores  would  be  greatly  reduced  once 
warehouse  delivery  is  established  The  type 
of  transportation  rquipment  used  in  the 
warehouse  distribution  method  by  food  store 
chains  is  the  40-foot  van  trailer,  produced 
primarily  by  large  trailer  manufacturers  such 
as  Fruehauf  and  TrailmobUe. 

It  would  be  unrealistic  to  expect  a  local 
bottler  to  lose  the  entire  49  percent  of  his 
total  packaged  soft  drink  sales  presently  rep- 
resented by  food  stores'  purchases  of  nonre- 
turnable containers  However.  30  percent 
sales  loss  Is  not  an  unrealistic  estimate. 
meaning  that  local  bottlers  could  face  a  sub- 
stantial loss  In  sales  to  the  larger  bottlers 
who  are  able  to  sell  in  bulk.  The  resultant 
weakened  financial  condition  of  small  bot- 
tlers would  make  them  vulnerable  take-over 
targets  for  acqulstion  by  larger  bottlers  As 
large  bottlers  become  larger  and  small  t)ot- 
tlers  disappear,  less,  rather  than  more  com- 
petition will  result 

IMPACT   ON  THE  BEVERAGE  TRUCK  BODY   AND 
TRAILrR    INDVSTRY 

Route  delivery  beverage  truck  bodies  and 
trailers  are  currently  supplied  by  several  doz- 
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en  small  manufacturers  throughout  the 
United  States.  Hackney  &  Sons.  Inc..  Is  the 
largest  of  these,  but  still  only  had  total  bev- 
erage body  and  trailer  sales  In  1978  of  $24 
million  and  employed  a  total  of  600  persons 
In  three  manufacturing  plants  located  In 
Waahlngton.  North  Carolina;  Fountain  Inn. 
South  Carolina;  and  Independence.  Kansas. 
By  comparison,  Pruehauf  Corporation  had 
trailer  operations  sales  In  1978  of  $1  25  bil- 
lion, with  Trallmoblle's  sales  at  about  half 
of  Pruehauf '8. 

If  the  franchise  territory  system  for  soft 
drinks  in  nonreturnable  containers  is  elim- 
inated, it  is  anticipated  that  all  companies 
In  the  beverage  truck  body  and  trailer  in- 
dustry will  experience  an  Immediate  de- 
crease in  soft-drink  delivery  body  and  trail- 
er sales  of  approximately  70  percent  i  the 
new  level  of  sales  will  be  30  percent  of  previ- 
ous levels),  and  that  the  severity  of  this  de. 
cllne  will  last  for  approximately  Ave  years 
After  that,  sales  might  return  to  approxi- 
mately 70  percent  of  previous  levels  It  Is 
doubtful  whether  many  of  the  present 
manufacturers  of  soft  drink  delivery  bod- 
ies and  trailers  could  survive  Ave  years  of 
such  declines.  It  is  probable  that  some  will 
be  forced  Into  bankruptcy;  others  will  be 
forced  into  acquisition  by  a  larger  com- 
pany. In  the  face  of  such  a  decline.  Hackney 
&  Sons.  Inc  anticipates  an  Immediate  loss 
of  at  least  360  Jobs  and  cannot  make  any 
prediction  as  to  Its  ability  to  survive  five 
years  of  such  economic  trauma.  The  chief 
beneHclary  from  this  decline  will  be  very 
large  truck /trailer  manufacturers,  such  as 
Pruehauf  and  Trallmoblle.  whose  equipment 
Is  presently  not  used  In  the  local  delivery 
of  soft  drinks. 

The  reason  for  the  severity  of  the  antic- 
ipated decline  in  beverage  body  sales  is  not 
obvious  without  some  explanation  of  the 
buying  and  operating  habits  of  soft-drink 
fleet  owners.  Most  soft-drink  fleets  operate 
with  90  percent  of  their  fleet  on  the  routes 
each  day  and  10  percent  as  'spares,'  either 
held  In  reserve  for  peak  demand  or  with- 
held from  duty  for  normal  maintenance 
Historically,  bottlers  have  dramatically  re- 
duced buying  of  new  delivery  equipment  In 
difficult  years  and  simply  used  up  spares 

Assume,  as  an  example,  a  hypothetical 
fleet  of  100  soft-drink  route  trucks.  This  is 
considerably  larger  than  average,  but  makes 
arithmetic  simpler  for  illustrative  purposes 
Presently,  such  a  fleet  would  typically  have 
90  trucks  on  the  route  each  day  and  10  units 
In  reserve.  If  this  bottlers  sales  are  reduced 
by  30  percent,  he  would  then  need  only  70 
percent  of  his  90  trucks  on  the  route  each 
day,  or  63  units.  An  active  fleet  of  63  units 
would  require  approximately  7  spires,  for 
a  total  fleet  size  of  70  units  Tvplcally.  one- 
tenth  of  the  total  fleet  Is  replaced  each  year 
so  that  the  annual  replacement  require- 
ment would  then  be  7  units,  down  from  the 
previous  10  With  30  extra  liberated  units 
over  and  above  normal  operating  and  spare 
requirements,  this  bottler  can  simplv  use 
up  hU  extra  units  for  4  3  years  before  being 
down  to  his  new  required  fleet  size  of  70 
units.  Thereafter.  It  would  be  assumed  that 
he  might  order  7  units  each  year  to  main- 
tain his  70-unlt-fleet 

To  Illustrate  this  situation  more  graphic- 
ally, the  present  and  anticipated  phaseover 
buying  pattern  is  shown  in  tabular  form. 
Present    route    delivery    method    (assume    a 

fleet  of  100  vehicles) 
Units  on  dally  route  ..  an 
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Revised  fleet  requirem.ents  with  warehouse 
food-store  delivery  accounting  for  30  per- 
cent of  sales  {local  bottlers  sales  are  70 
percent  of  prior  sales)  {initial  fleet  size 
100  units) 

Units  on  dally  route 63 

Required  spares 7 


Total  new  required  fleet  size 70 

Extra  trucks  liberated  by  sales  decrease..     30 
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1980. 

1981. 
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1984. 
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93 
86 
79 
72 
70 
70 


It   Is  not   anticipated   that   every   bottler 

would  stop  ordering  new  route  delivery 
equipment  for  more  than  four  years  How- 
ever. It  Is  reasonably  projected  that  at  least 
60  percent  would  do  so,  with  the  remaining 
40  percent  ordering  at  the  new  reduced 
annual  level  of  requirements.  The  net  Im- 
pact would  be  a  70  percent  reduction  in  sales 
to  the  beverage  body  and  trailer  Industry 
This  Is  similar  to  the  percent  decline  of 
orders  during  the  period  from  August,  1974 
through  February,  1976,  when  bottlers  were 
worried  about  sales  declines  resulting  from 
sharply  higher  sugar  prices  Fortunately, 
sugar  prices  declined,  soft  drink  sales  re- 
turned to  previous  levels,  and  strong  spring 
and  summer  delivery-equipment  orders  kept 
Fiscal  Year  1975  from  being  a  disaster  In  the 
beverage  body  and  trailer  Industry  Nonethe- 
less, soft-drink  route  bodies  and  trailers  de- 
livered m  1975  were  still  down  by  20  per- 
cent from  the  previous  year  A  softening  of 
sales  Is  now  being  felt  In  the  beverage  body 
and  trailer  Industry  because  of  anxiety  over 
a  possible  unfavorable  outcome  in  the  FTC 
case 

SUMMARY 

The  present  system  of  route  delivery  of 
soft  drinks  evolved  over  many  years  of  trial 
and  error  as  the  most  efficient  and  economical 
means  of  delivering  the  greatest  volume  of 
soft  drinks  to  the  consuming  public.  It 
evolved  without  any  government  Interference 
and  In  full  public  view  The  system  resulted 
In  a  great  number  of  independent  local  In- 
dustries—the local  soft  drink  bottlers.  Many 
of  these  are  now  third-generation  family 
businesses. 

The  system  also  gave  birth  to  a  great  num- 
ber of  small  peripheral  Industries,  such  as 
the  beverage  truck  body  and  trailer  Industry, 
which  specialized  In  serving  the  local  bottler. 
Neither  the  soft  drink  Industry  nor  the 
truck  body  and  trailer  Industry  have  enjoyed 
special  favorable  tax  treatment:  In  fact,  the 
reverse  Is  true  Soft  drinks  have  been  singled 
out  for  discriminatory  taxes  In  several  states, 
and  the  truck  body  and  trailer  Industry  is 
almost  the  last  industry  In  America  subject 
to   the   Federal   Manufacturer's  Excise  Tax. 

The  Federal  Trade  Commission  proposes, 
by  the  stroke  of  a  pen,  to  totally  restructure 


the  soft  drink  industry.  This  restructuring 
would  greatly  favor  the  large  bottlers  and 
virtually  eliminate  many  small  bottlers. 
The  new  structure  would  have  less  com- 
petition which,  in  the  long  run,  would  lead 
to  higher  soft  drink  prices  to  the  average 
consumer. 

The  peripheral  industrlec  which  have  de- 
veloped to  serve  the  soft  drink  industry, 
such  as  the  beverage  truck  body  and  trailer 
Industry,  would  be  far  more  adversely 
aflTected  by  the  restructuring.  It  is  probable 
that  most  companies  In  this  Industry  will 
be  driven  out  of  business.  These  companies 
are,  for  the  most  part,  small,  Independent 
family  businesses.  Here  again,  the  benefici- 
aries will  be  a  few  large  trailer  manufactur- 
ers. The  level  of  competition  in  the  truck 
body  and  trailer  Industry  will  be  redured, 
with  eventual  higher  prices  In  that  in- 
dustry also. 

The  Federal  Trade  Commission  apparently 
believed  that  Its  action  would  enhance  com- 
petition In  the  soft  drink  industry.  Not  only 
do  we  believe  the  reverse  will  be  true,  but  It 
Is  clear  that  competition  will  also  be  reduced 
In  the  peripheral  industries,  such  as  the 
beverage   truck   body   and   trailer   Industry. 

A  decision  of  this  magnitude,  affecting 
several  Industries,  should  not  be  made  by  a 
Federal  Commission  but,  instead,  should  be 
made  by  the  Congress  « 


HARASSMENT  OF  CZECH 
DISSIDENTS 

•  Mr.  ZORINSKY.  Mr.  President,  I 
would  like  to  address  an  issue  today 
which  should  be  of  great  concern  to 
free  people  everj-where:  harassment  of 
Czech  dissidents.  The  Czechoslovakian 
Government  recently  arrested  10  mem- 
bers of  the  Committee  for  the  Defense 
of  the  Unjustly  Persecuted,  which  was 
formed  to  monitor  Czech  compliance 
with  the  Helsinki  accords. 

All  10  of  those  arrested  have  been 
charged  with  subversion,  and  could  face 
prison  t«rms  of  up  to  10  years.  Among 
those  arrested  is  Vaclav  Havel,  a  prom- 
inent playwright  and  one  of  the  main 
authors  of  77  Charter,  which  is  the  man- 
ifesto of  the  Committee.  Another  prom- 
inent signer  of  the  charter,  Mrs.  Zdena 
Tominova,  was  beaten  as  she  entered 
her  home  by  men  wearing  masks. 

Most  of  the  nearly  1,000  Czech  citi- 
zens who  signed  the  charter  have  been 
subjected  to  government  harassment. 
Nearly  40  are  in  prison,  where  many  re- 
ceive Inadequate  medical  care,  about  16 
have  been  forced  to  emigrate,  and  count- > 
less  others  have  been  fired  from  their 
jobs  or  have  had  difficulties  finding 
apartments. 

Mr.  President,  I  commend  the  admin- 
istration for  taking  steps  to  protect  the 
Czech  Government's  actions.  Mr.  George 
Vest,  Assistant  Secretary  of  State  for 
European  Affairs,  and  Mr.  Frank  Mee- 
han.  our  ambassador  to  Czechoslovakia, 
officially  protested  the  Czech  Govern- 
ment's actions  in  the  name  of  the  Hel- 
sinki accords  and  in  the  Interest  of 
improved  bilateral  relations  between 
Czechoslovakia  and  the  United  States. 

I  hope  that  Czechoslovakia  will  take 
steps  to  improve  its  position  as  one  of 
the  most  repressive  regimes  in  Eastern 
Europe,  and  begin  to  treat  with  seri- 
ousness Its  International  and  humani- 
tarian obligations.* 
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A  120 -DAY  STUDY  OF  MOBILIZATION 
CAPABILITY 

•  Mr.  COHEN.  Mr.  President,  the  legis- 
lation we  are  introducing  today  provides 
the  most  positive,  responsible  course  of 
action  we  can  take  as  we  seek  to  insure 
that  our  Nation  will  have  the  most  ef- 
fective possible  mobilization  capability 
in  time  of  emergency. 

It  is  imperative  that  we  In  Congress 
get  a  full  accounting  in  this  critical  area 
before  we  make  the  Important  decisions 
that  need  to  be  made.  Our  proposal 
would  direct  the  President  to  report  to 
the  Armed  Services  Committees  of  the 
House  and  Senate,  within  120  days  of  en- 
actment of  this  measure,  on  the  Nation's 
manpower  needs  and  mobilization  capa- 
bility. The  report  would  include: 

First.  An  assessment  of  the  ability  of 
the  Selective  Service  System  to  meet  the 
mihiary  manpower  requirements  of  the 
United  States  in  the  event  of  national 
emergency. 

Second.  An  evaluation  of  the  current 
capability  of  the  armed  forces  of  the 
United  States  to  meet  the  equipment, 
clothing,  living  quarters  and  training 
personnel  needs  that  would  be  required 
in  the  event  of  a  total  or  partial  mobil- 
ization of  the  armed  forces. 

Third.  Such  recommendations  for  leg- 
islation as  the  President  considers  nec- 
essary to  provide  an  effective  and  equi- 
table military  manpower  mobilization 
capability. 

As  the  question  of  selective  service  reg- 
istration is  debated,  I  am  deeply  con- 
cerned about  the  many  unanswered 
questions  that  remain  on  this  issue. 
Throughout  the  hearings  of  the  Armed 
Services  Committee's  Manpower  and 
Persormel  Subcommittee,  I  have  pressed 
witnesses  on  their  evaluation  of  our  de- 
fense capability  and  of  the  Nation's  ca- 
pability to  mobilize  quickly  in  time  of 
emergency.  Responses  have  been  con- 
flicting, and  they  have  lacked  any  firm 
information  which  would  lead  to  the 
conclusion  that  registration  would  In  any 
way  speed  the  delivery  of  battlefield  re- 
placements if  war  were  to  break  out. 

I  wrote  both  the  Secretary  of  Defense 
and  the  director  of  the  Selective  Service 
System  to  ask  their  position  on  registra- 
tion. Both  told  me  they  neither  need  nor 
want  registration  at  this  point.  Both 
said  Selective  Service  can  meet  DOD's 
most  accelerated  mobilization  schedule 
with  only  a  minor  increase  in  funding 
and  through  improved  computerization. 
Both  recommended  that  step  be  taken 
before  Congress  moves  toward  registra- 
tion. 

Yet,  the  Joint  Chiefs  of  Staff,  the  ma- 
jority of  the  Armed  Services  Committee 
and  others  say  registration  is  needed.  In 
light  of  that  sentiment,  the  unanswered 
questions,  and  the  conflicting  adminis- 
tration statements,  it  is  my  strong  belief 
that  the  approach  embodied  in  the  legis- 
lation I  am  Introducing  with  Senators 
Dole,  McOovern,  and  Proxmire  is  the 
most  responsible  one  we  can  take. 

Before  we  can  make  a  reasoned  deci- 
sion, we  need  to  find  out  just  what  the 
facts  are.  The  kind  of  report  required  in 
this  legislation  will  provide  the  answers 


that  are  so  essential  if  we  are  to  make  an 
informed  decision  based  on  a  full  under- 
standing of  our  mobilization  needs  and 
the  ability  of  Selective  Service  and 
DOD's  training  base  to  meet  the  Nation's 
needs  in  time  of  emergency.  It  is  the 
single  best  step  we  can  take  at  this 
point.* 

A  PLEA  FOR  HUBER  MATOS 

•  Mr.  MOYNIHAN.  Mr.  President,  just 
2  months  ago  today  I  joined  with  40 
other  Members  of  the  Senate — among 
whom  were  leaders  of  both  parties  and 
representatives  of  a  fuU  range  of  politi- 
cal views — in  writing  to  President  Carter 
to  ask  him  to  make  a  "clear  public  state- 
ment" of  the  concern  of  the  U.S.  Govern- 
ment for  the  well-being  of  Mr.  Huber 
Matos,  a  distinguished  Cuban  democrat 
held  prisoner  by  the  Castro  government. 
The  administration  has  yet  to  make  such 
a  statement.  Meanwhile,  fear  for  Mr. 
Matos'  well-being  continues  to  grow.  To- 
day the  Washington  Post  carried  a  mov- 
ing plea  by  Mr.  Matos'  wife,  Maria 
Luisa  Matos,  for  support  from  the  Amer- 
ican public  for  the  cause  of  her  husband 
and  the  other  Cuban  patriots  and  dis- 
senters who  now  endure  political  im- 
prisonment in  the  jails  of  the  Castro 
dictatorship.  I  ask  that  Mrs.  Matos' 
statement  be  printed  in  the  Record. 
The  statement  follows : 

A  Plea  for  Huber  Matos 
(By  Maria  Lulsa  Matos l 
My  husband,  Huber  Matos,  has  been  a  po- 
litical prisoner  In  Cuba  since  1959.  He  was 
sentenced  to  20  years  In  prison  merely  be- 
cause he  resigned  his  post  as  military  gov- 
ernor of  Camaguey  province  and  In  an  open 
letter  cautioned  Fidel  Castro  about  the 
growing  number  of  Communist  cadres  In  the 
Rebel  Army. 

Huber  has  been  the  victim  of  countless 
abuses  and  humiliations.  During  the  last  19 
years,  he  was  kept  In  solitary  confinement 
for  periods  of  more  than  one  year  In  the 
dungeons  of  the  Cabana  Fortress  prison.  Be- 
cause he  refused  to  accept  the  government's 
"reeducation"  Indoctrination  program  for 
jxilttlcal  prisoners,  he  was  forced  to  live  com- 
pletely nude  for  two  years.  In  February  1970 
he  was  isolated  In  a  dark  cell  with  a  small 
window  covered  with  a  heavy  cloth,  sewn  to 
the  bars.  He  was  not  allowed  visitors  during 
seven  years,  until  1977. 

During  that  period,  whenever  he  would 
ask  about  family  visits  he  was  told  that  no 
one  had  come.  "To  his  old  and  ailing  father 
who  several  times  made  the  long  journey 
from  Orlente  province  to  try  to  see  him. 
there  has  always  been  the  same  answer:  "The 
prisoner  does  not  wish  to  see  anyone" 

Last  September,  Cuba's  President  Fidel 
Castro  announced  he  was  going  to  release 
3,600  political  prisoners.  Later  Mr.  Castro 
criticized  the  United  States  because  the  Jus- 
tice Department  was  dragging  Its  feet  in 
accepting  the  prisoners  he  wanted  to  releewe. 
Months  ago,  the  Costa  Rlcan  government  of- 
fered political  asylum  to  138  Cuban  political 
prisoners.  Costa  Rica  has  announced  It  Is 
willing  to  send  an  airplane  to  Havana  to 
pick  them  up.  My  husband  Is  in  this  group, 
but  until  now  the  Cuban  government  has  Ig- 
nored the  offer. 

Late  in  1976,  In  a  letter  smuggled  out  of 
prison  my  husband  told  me  that  he  was 
"practically  convinced  that  he  was  to  spend 
his  last  days  In  prison." 
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Journalists  who  repeatedly  ask  to  see  him 
have  always  been  told  that  a  meeting  with 
him  cannot  be  arranged.  A  letter  signed  by 
47  American  senators  In  December  1977, 
asking  for  his  release  has  not  as  yet  been 
acknowledged. 

My  son,  Huber,  Jr  ,  lives  in  Costa  Rica. 
He  has  been  active  in  requesting  many  Latin 
Americans  visiting  Cuba  to  ask  about  his 
father.  After  receiving  several  threats  teU- 
Ing  him  to  keep  quiet,  he  was  wounded  In  an 
attempt  against  his  life  In  December  1976 
My  hushaxid  has  difficulty  moving  his  left 
arm,  as  a  result  of  severe  beatings  several 
years  ago  After  denying  him  medical  atten- 
tion during  19  years,  the  Cuban  govern- 
ment now  let  him  know  that  there  is  'some- 
thing wrong"  with  his  kidneys  and  his  lungs 
I  do  not  want  him  to  have  any  type  of  op- 
eration while  in  Cuba. 

In  letters  written  In  October  and  No- 
vember 1978,  that  reached  the  United  States 
through  clandestine  channels.  Huber  writes. 
"I  am  convinced  that  Castro  does  not  plan 
to  let  me  go  Castro  Is  attached  to  the 

Idea  that  something  will  happen  to  me  be- 
fore I  can  leave  Cuba.  The  hate  that 
Castro  feels  for  me  .  .  can  be  measured  by 
what  he  has  been  doing  and  continues  to 
do  to  my  aged  father  and  my  poor  sister. 
Both  of  them  are  ill  and  helpless  creatures 
who  for  years  needed  to  leave,  who  are  alone 
here,  lacking  medicine,  food  and  care,  and 
yet  he  keeps  them  as  hostages  here." 

The  revolution,  It  '«  said.  Is  consolidated 
Castro  says  that  the  revolution  is  a  process 
determined  by  historical  forces,  not  by  men 
If  the  revolution  is  consolidated  and  men 
cannot  deflect  the  course  of  history,  then 
no  useful  purpose  is  served  by  continuing 
to  detain  prisoners  who  have  spent  one  third 
of  their  lives  behind  bars 

My  husbands  case  Is  not  unique.  Many 
other  revolutionary  leaders  who  fought 
against  the  Batista  dictatorship  are  In  sim- 
ilar situations.  There  are  also  labor  leaders, 
WTlters  and  young  people  who  refuse  to  serve 
In  Africa. 

In  their  name.  In  the  name  of  their  fam- 
ilies, in  the  name  of  my  children  and  In  my 
own  name  as  wife,  I  plead  with  those  in 
Congress,  the  International  organizations, 
the  business  and  the  academic  communities 
who  have  friendly  ties  with  Havana — to  help 
me  protect  their  lives  and  obtain  their  re- 
lease without  further  delay. # 


NICARAGUA 


•  Mr,  ZORINSKY.  Mr.  President,  a  re- 
port carried  in  this  morning's  Washing- 
ton Post  signals  two  dramatic  diplomatic 
developments  with  respect  to  the  ongoing 
crisis  in  Nicaragua, 

First,  the  Andean  Pact  nations — 
Bolivia,  Colombia.  Ecuador,  Peru,  and 
Venezuela — have  apparently  issued  a 
formal  declaration  recognizing  a  state 
of  belligerency  in  Nicaragua  and  plac- 
ing the  Sandinlsta-led  opposition  forces 
on  a  diplomatic  par  with  government 
troops.  According  to  the  Post  report,  this 
"opens  the  way  for  eventual  recognition 
should  the  guerrillas  emerge  as  probable 
victors  in  the  Nicaraguan  civil  war." 

Second,  opposition  forces  announced 
yesterday  the  establishment  of  a  repre- 
sentative five-member  provisional  gov- 
vernmental  council.  According  to  the 
Post  article,  the  members  include: 
Violeta  Chamorro.  widow  of  slain  pub- 
lisher and  long-time  Somoza  foe  Pedro 
Joaquin  Chamorro:  Alfonso  P.obelo,  a 
businessman  leader  of  the  moderate 
Broad  Opposition  Front ;  Sergio  Ramirez. 
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an  author  and  professor  who  is  a  mem- 
ber of  the  Sandinista-allied  Group  12; 
Moises  Hasan  Morales,  a  teachers'  union 
leader  who  represents  the  National 
Patriotic  Front,  a  left-wing  alternative 
to  the  Broad  Front;  and  Daniel  Ortega 
Saavedra,  one  of  the  original  Sandinista 
leaders  and  a  member  of  the  nine-man 
guerrilla  directorate. 

Mr.  President,  these  developments  are 
as  dramatic  as  they  are  significant.  I 
hope  the  Carter  administration  will 
recognize  the  importance  of  them  and  do 
what  is  necessary  to  support  the  initia- 
tives of  our  friends  in  Latin  America 
who  are  determined  to  eliminate  the 
dictatorial  rule  imposed  by  the  Somoza 
government.  These  initiatives  can  help 
pave  the  way  for  a  democratic  solution 
to  the  present  Nlcaraguan  crisis.  As  I 
have  said  previously  further  delays  can 
only  enhance  the  chances  for  an  ex- 
tremist political  solution.  The  only  real 
hope  for  avoiding  this  kind  of  solution  is 
to  make  it  abundantly  clear  to  Somoza 
that  it  is  all  over  and  that  he  must  de- 
part the  scene.  In  this  regard,  we  must 
not  find  ourselves  once  again  in  the  dis- 
astrous position  of  "being  a  day  late 
and  a  dollar  short." 

Mr.  President,  I  ask  that  the  Washing- 
ton  Post   article   of   June    18   entitled, 
"Andean  Nations  Provide  Sandinistas  a 
Diplomatic  Opening,"  be  printed  In  the 
Record. 
The  article  foUows: 
Anoeak  Nations  Provide  Sandinistas  a 
Diplomatic  Opening 
(By  Karen  De Young) 
Managua.    NiCAiACTTA,   June    17— President 
Anastaalo  Somoza  s  beleaguered  government 
suffered    a   serious   diplomatic   setback    this 
weekend  when  Ave  South  American  nations 
recognized  Sandinista  guerrillas  as  members 
of  a  legitimate  army  eligible  for    'treatment 
and  prerogatives"  as  a  belligerent  under  in- 
ternational law. 

The  statement  issued  by  the  foreign  min- 
isters of  Ecuador,  Venezuela.  Colombia,  Bo- 
livia and  Peru,  all  members  of  the  Andean 
Pact  economic  group,  essentially  rejects 
Somoza's  contention  that  the  rebel  forces 
are  "International  terrorists"  and  opens  the 
way  for  eventual  recognition  should  the 
guerrillas  emerge  as  probable  victors  In  the 
Nlcaraguan  civil  war. 

Today  one  of  the  pact  members.  Ecuador, 
broke  relations  with  Somoza's  government 
Costa  Rica  severed  diplomatic  ties  last  fall. 
followed  by  Mexico  last  month. 

Coinciding  with  the  past  statement  yester- 
day, a  400-strong  Sandinista  column  crossed 
the  Coata  Rlcan  border  Into  Nicaragua  and 
Joined  300  guerrUlas  who  Invaded  there 
Friday. 

The  Joint  Sandinista  force  is  the  largest 
yet  assembled.  National  Ouard  troops  de- 
fending the  southern  front  reportedly  have 
called  for  heavy  reinforcements  and  addi- 
tional air  support. 

The  Sandinista  force  reportedly  Is  led  by 
Eden  Pastora.  the  guerrilla  chief  of  military 
operations  who  staged  a  successful  raid  on 
Managua's  National  Palace  last  August  after 
which  more  than  l.COO  hostages  were  ex- 
changed for  Jailed  Sandinistas. 

A  Cosu  Rlcan  radio  station  quoted  Pastora 
as  vowing  the  rebel  column  would  reach  the 
departmental  capital  of  Rivas  within  48 
hours.  In  Rivas,  25  miles  from  the  border  the 
Sandinistas  hope  to  establish  a  provisional 
government. 

Yesterday.  Radio  Sandino,  the  clandestine 
guerrilla  station,  announced  the  names  of  a 
flve-member  "provuional  governmental 
council."    They    include   Vloleta    Chamorro 


widow  of  slain  publisher  and  long-time  Som- 
oza foe  Pedro  Jaoquln  Chamorro;  Alfonso 
Robelo,  a  businessman  leader  of  the  moder- 
ate Broad  Opposition  FYont;  Sergio  Ramirez, 
an  author  and  professor  who  Is  a  member  of 
the  Sandlnlsta-allled  Group  of  12;  Moises 
Hasan  Morales,  e.  teachers  union  leader  who 
represents  the  National  Patriotic  Front,  a 
left-wing  alternative  to  the  Broad  Front; 
and  Daniel  Ortega  Saavedra.  one  of  the  orig- 
inal Sandinista  leaders  and  a  member  of  the 
nine-man  guerrilla  directorate. 

The  list  Is  notable  for  Its  exclusion  of  the 
more  doctrinaire  Marxist  Sandinista  leaders 
and  the  Inclusion  of  Robelo,  a  U.S. -favored 
left-centrist  who  has  denounced  the  guer- 
rillas In  the  past. 

The  Sandinistas,  by  announcing  their  po- 
tential government,  clearly  seek  to  build  on 
the  diplomatic  Initiative  provided  by  such 
actions  as  that  of  the  Andean  Pact  nations. 
In  recognizing  a  "state  of  belligerency"  In 
Nicaragua,  the  pact  nations  recognize  the 
Sandlnlstas-led  "popular  forces"  as  diplo- 
matically equal  to  the  government's  National 
Guard  The  statement  opens  the  way  for 
possible  aid  to  the  opposition  government  In 
an  attempt  to  force  Somoza  Into  a  political 
solution. 

The  move  also  complicates  the  position  of 
the  United  States,  which  has  praised  pre- 
vious Andean  Initiatives  In  the  crisis  but 
has  consistently  opposed  a  Sandinista  gov- 
ernment. The  statement  calls  on  "all  coun- 
tries of  the  continent"  to  Join  In  facilitating 
"the  Installation  of  a  truly  representative, 
democratic  regime.  Justice  and  liberty  In 
Nicaragua." 

Nicaragua  has  called  for  an  emergency 
meeting  of  the  Organization  of  American 
States,  scheduled  for  Wednesday,  to  seek 
action  against  the  Sandinista  border  cross- 
ings. It  Is  uncertain  whether  the  Andean 
nations  can  persuade  a  majority  of  the  25- 
natlon  body — which  has  rebuffed  Nicaragua 
previously — to  support  Its  Initiative.  Up  to 
now.  the  OAS  has  also  shown  reluctance  to 
sympathize  openly  with  the  left-wing  revo- 
lutionaries and  hence  has  been  paralyzed. 

It  also  Is  uncertain  whether  the  guerrillas 
can  move  north  to  Rivas  and  manage  to 
hold  on  to  territory  they  take.  Repeated 
past  attempts  at  a  southern  stronghold.  In- 
cluding an  unsuccessful  invasion  late  last 
month,  have  been  blocked  by  the  National 
Guard,  with  guerrilla  forces  consistently 
driven  back  to  their  camps  In  Costa  Rica. 

Reports  from  the  south  today  Indicated 
the  Sandinista  force,  which  the  government 
says  Is  armed  with  heavy  weapons  including 
mortars  bazookas  and  .50  caliber  machine 
guns,  have  been  at  least  temporarily  stopped 
at  Sapoa.  barely  four  miles  north  of  the 
border. 

This  time,  however,  the  rebels  hope  to 
gain  an  advantage  as  continuing  battles  in 
Managua  and  In  Nicaragua's  northern  cities 
have  spread  government  forces  thin. 

The  government  today  announced  the  Na- 
tional Guard  evacuation  of  Its  garrison  In 
Leon,  the  second  largest  city.  64  miles  north 
of  here  Although  the  Sandinistas  have  con- 
trolled the  city  for  more  than  two  weeks, 
government  troops  surrounded  In  the  gar- 
rison in  the  city's  center  had  managed  to 
hold  the  rebels  at  bay. 

Late  In  the  week,  the  government  failed 
In  an  attempt  to  helicopter  supplies  to  the 
besieged  troops  and  the  commanding  gen- 
eral, Oonzalo  Evertz,  reportedly  was 
wounded  A  government  communique  did 
not  detail  how  the  remaining  troops  were 
evacuated. 

Government  rocket  and  ground  force  at- 
tacks on  guerrilla  strongholds  in  Managua 
barrios  continued  today,  as  the  toll  In 
civilian  lives  and  property  mounted. 

The  guerrillas  now  control  much  of  the 
eastern  part  of  Managua,  including  the  main 
airport  access  road  Despite  far  superior 
National   Guard   firepower,   the  Sandinistas 


have  been  aided  by  strong  civilian  support 
that  enables  them  quickly  to  reconstruct 
barricades  and  easily  retreat  from  National 
Guard  onslaughts. 

In  western  barrios,  where  heavy  fighting 
took  place  last  week,  Sandlnlstra  forces  have 
now  apparently  evacuated  to  aid  rebels  in 
the  eastern  zone.  Civilian  bodies  Uttering 
the  streets  in  the  western  part  of  the  capital 
were  gathered  today  by  residents  and  burned 
In  street-corner  pyres.9 


A  CRIME  AGAINST  HUMANITY 

•  Mr.  MOYNIHAN.  Mr.  President,  in  the 
past  year  or  more  we  have  been  witness 
to  the  unfolding  of  one  of  the  largest 
himian  tragedies  of  our  era.  The  enor- 
mity of  the  suffering,  despite  the  abund- 
ance of  facts  and  figures  we  have  to 
document  it,  strains  our  ability  to  com- 
prehend it  some  10,000  miles  away.  I 
refer,  of  course,  to  the  plight  of  those 
Southeast  Asian  refugees  who  have  been 
forced  out  of  their  countries,  and  now, 
we  leam,  out  of  those  camps  where  they 
have  heretofore  found  temporary  asy- 
lum. I  am  compelled  to  speak  now  be- 
cause the  suffering  has  grown  to  the 
point  where,  if  we  have  so  far  resisted 
the  term  "genocide"  to  describe  the 
phenomenon,  we  have  nonetheless  come 
to  grasp  that  this  involves  the  deliberate 
and  systematic  destruction  of  an  entire 
group  of  people.  Those  who  previously 
found  sufficient  reason  to  either  ignore  or 
condone  the  violence  now  seem  to  con- 
cede the  brutality  of  the  forced  expulsion 
of  tens,  even  hundreds,  of  thousands  into 
the  seas  and  unreceptive  neighboring 
lands,  with  the  certain  knowledge  that 
only  half  of  them,  if  that  many,  will 
survive. 

The  press  as  lately  come  to  draw  the 
comparison  between  what  is  going  on 
now  in  Southeast  Asia  and  the  enormous 
suffering  of  the  Nazi  holocaust.  And  yet 
I  would  argue  that  this  comparison  does 
not  capture  one  particular  quality  of  this 
current  terror.  For,  while  the  campaign 
against  the  Jewish  people  of  Europe 
relied  chiefly  on  the  propagation  of 
a  racial  or  ethnic  hatred  and  intoler- 
ance, the  savagery  practiced  by  the  pres- 
ent Vietnamese  leadership,  and  by  their 
proxies  and  puppets  in  Cambodia,  has 
radically  expanded  the  grounds  for  per- 
secution to  the  realm  of  ideas  and  politi- 
cal preferences.  It  is  not  just  the  ethnic 
Chinese  who  are  being  forced  to  flee; 
thousands  who  are  not  willing  to  give  up 
their  professions,  their  beliefs,  their  tra- 
ditions and  families,  who  are  not  willing 
to  be  marched  off,  mute,  to  the  so-called 
re-education  camps  are  forced  to  risk 
death  rather  than  surrender. 

Now  systematic  murder  for  the  crime 
of  intellectual  heterodoxy  is  not  some- 
thing unheard  of  to  those  who  have 
studied  the  Stalinist  purges  and  the 
course  of  "socialist  construction"  in 
those  countries  which  have  loyalty  em- 
ployed the  mechanisms  of  totalitarian 
rule.  The  spread  and  consequences  of 
such  ideology  in  the  twentieth  century 
has  been  treated  at  length  and  with 
great  intelligence  in  nimierous  other 
places.  It  comes  to  me  to  make  but  one 
further  point.  Totalitarian  ideologies 
have  masked  and  bred  campaigns  of 
mass  suffering  In  the  past.  It  is  time  we 
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recognized  that  such  is  the  case  pres- 
ently in  Southeast  Asia  and  that  we 
have  an  obligation  to  speak  out  against 
it  in  the  strongest  terms.  Further,  we 
have  an  obligation,  as  we  did  some  40 
years  ago,  to  do  something  real  to  relieve 
the  suffering  of  the  victims  of  this  re- 
pression. 

I  ask  that  Anthony  Lewis'  column  in 
the  New  York  Times  of  June  14  be  print- 
ed in  the  Record.  Mr.  Lewis  manages,  as 
he  so  frequently  does,  to  convey  vividly 
the  magnitude  and  substance  of  this 
tragedy.  I  also  ask  that  two  related 
pieces,  by  Christopher  Dickey  of  the 
Washington  Post  and  Henry  Kamm  of 
the  New  York  Times,  be  included,  to- 
gether with  related  material. 

The  material  follows : 
[From  the  New  York  Times,  June  14,  1979 j 
A  Crime  Against  Humanity 
(By  Anthony  Lewis) 

Boston,  June  13. — "It  Is  the  greatest 
moral -jjoUtlcal  problem  In  the  world  today, 
and  nearly  everyone  wants  to  look  the  other 
way."  A  high  United  States  official  was  talk- 
ing about  the  developing  human  dls€LSter  In 
Southeast  Asia:  the  tidal  wave  of  refugees 
from  Communist  Vietnam. 

The  figures  are  staggering  and  getting 
worse.  In  March  about  16,000  refugees  from 
Vietnam  made  it  to  other  nearby  countries, 
mostly  on  overloaded  boats.  In  April  the 
total  was  26.000;  in  May  46,000.  In  the  last 
week  as  many  as  3.000  have  reached  Hong 
Kong  alone  on  a  single  day. 

Those  are  the  people  who  made  It.  By  some 
estimates.  100.000  who  left  Vietnam  on  boats 
did  not;  they  drowned,  or  died  of  hunger  or 
thirst  or  exposure.  An  International  Red 
Cross  official  was  reported  this  week  to  be- 
lieve that  50  percent  o^  the  boat  people  have 
died  at  sea — and  that  the  figure  has  gone  up 
to  70  percent  as  more  and  more  unsafe  boats 
are  used. 

Worse  yet  Is  the  reason  for  the  mass  exo- 
dus, clear  now  from  overwhelming  evidence. 
The  Vietnamese  Government  Is  calculatedly 
forcing  out  of  the  country  those  It  thinks 
may  be  unreliable,  may  resist  the  remolding 
of  society  becau.se  of  their  middle-class  out- 
look. And  80  percent  of  them  at  this  point  are 
from  a  single  racial  group:  people  of  Chinese 
extraction. 

"It  is  systematic  persecution  of  people  be- 
cause they  are  Chinese  and  economically  sus- 
pect." says  former  Senator  Dick  Clark  of 
Iowa,  who  as  ambassador  at  large  now  coor- 
dinates refugee  affairs  In  the  State  Depart- 
ment. Persecution  Is  a  fair  word  for  the 
tactics  described  by  refugees  in  interviews 
with,  among  others,  Henry  Kamm  and  Fox 
Butterfield  of  The  New  York  Times. 

Tran  Van  Hong  was  a  printer  in  Haiphong 
This  past  winter,  he  said,  he  was  dismissed 
from  his  Job.  detained  by  the  security  police 
and  Anally  told  that  he  must  either  move  to 
one  of  Vietnam's  new  rural  resettlement 
zones  or  leave  the  country.  In  either  event 
he  would  forsake  his  trade,  his  property  and 
his  community.  Ambassador  Clark  said  this 
was  the  choice  put  generally  to  those  who 
left. 

There  was  more  pressure  on  Mr.  Hong.  The 

Chinese  school  his  children  attended  was 
closed,  and  they  were  forbidden  to  go  to  a 
Vietnamese  school.  His  wife  lost  her  Job  in  a 
garage.  His  Chinese  neighborhood  had  a  cur- 
few Imposed  on  it.  The  family  was  deprived 
of  its  official  ration  of  rice. 

In  the  end  Mr.  Hong  decided  he  had  to 
leave.  The  police  arranged  his  passage  on  a 
fishing  boat  heading  for  Hong  Kong,  He  paid 
the  equivalent  of  $650  to  a  policeman  for 
each  member  of  his  family.  On  the  boat  the 
police  searched  everyone  for  Jewelry  or  other 
belongings. 


The  last  stage  of  Mr.  Hong's  story  reflects 
pe'haps  the  ugliest  aspect  of  the  Vietnamese 
expulsion  campaign:  that  it  is  run  for  profit 
The  Hanoi  authorities  demand  substantial 
payments  from  those  they  force  to  leace.  In 
gold  or  in  foreign  currency  balances  sent  by 
overseas  Chinese  In  Hong  Kong  or  elsewhere 
so  relatives  in  Vietnam  can  leave.  The  total 
reportedly  remitted  in  April  alone  was  $242 
million. 

The  prospect  for  the  refugees  who  live 
through  their  voyage  Is  appalling.  Already 
325.000  Including  refugees  from  Laos,  are 
lodged  in  dismal  camps  There  are  still 
thought  to  be  a  million  ethnic  Chinese  In 
Vietnam,  and  Hanoi  may  well  Intend  to  force 
them  all  out   Where  can  such  numbers  go? 

In  terms  of  permanent  resettlement,  the 
United  States  has  taken  by  far  the  largest 
number:  210.000  to  date,  and  now  at  the 
record  rate  of  7.000  a  month.  Secretary  of 
State  Vance  and  Attorney  General  Bell  to- 
gether persuaded  Congress  to  accept  Increas- 
ing numbers  and  to  vote  the  necessary  money. 
It  Is  an  honorable  record,  two-thirds  of  all 
those  resettled,  but  It  does  not  nearly  match 
the  need. 

The  only  other  countries  to  have  taken 
large  numbers  as  permanent  residents  are 
France,  with  50.000;  Australia  20.000.  and 
Canada  13,0C0,  And  the  tiny  colony  of  Hong 
Kong  has  let  15.000  settle.  Countries  with 
the  ability  to  help  that  have  done  little  or 
nothing  Include  Brazil.  Japan.  Taiwan.  South 
Korea  Britain.  West  Germany  and  others  in 
Europe  could  do  much  more. 

But  before  settlement  comes  initial  asylum, 
and  that  now  presents  heartbreaking  diffi- 
culties. This  week  the  foreign  ministers  of 
Indonesia  and  Malaysia  said  their  countries 
would  allow  no  Vietnamese  even  temporary 
asylum:  would  let  no  boats  land,  Thailand 
has  a  similar  policy.  In  the  last  week  It  has 
forced  30.000  Cambodian  refugees,  some  of 
them  weeping  and  pleading,  back  across  the 
border  to  their  starving,  war-swept  land. 

Decency  cries  out  for  every  country  to  do 
what  It  can.  But  humanitarlanism  Is  not 
enough.  The  time  has  come  for  the  opinion 
of  mankind  to  focus  on  the  principal  source 
or  the  misery:  the  Government  of  Vietnam. 
Hanoi  Just  might  care  if  Its  neighbors  in 
Southeast  Asia  and  the  friends  it  prizes 
elsewhere — the  Scandinavian  countries,  for 
example — condemned  the  racism  and  cruelty 
of  a  policy  that  sends  hundreds  of  thousands 
of  Its  citizens  to  rootless  exile  or  death. 

(From  the  Washington  Post,  June  14,  1979) 

Boat    People's    Plight    Compared    to    Nazi 

Purge  of  Jews 

(By  Christopher  Dickey) 

Likening  the  current  Indochlnese  refugee 
crisis  to  Germany's  expulsion  of  Jews  In  the 
1930s,  a  congressional  subcommittee  yester- 
day called  for  an  Immediate  emergency  ses- 
sion of  the  UN,  General  Assembly  to  deal 
with  the  problem 

At  a  hearing  of  the  House  Foreign  Af- 
fairs subcommittee  on  Asia  and  the  Pacific, 
subcommittee  chairman  Lester  L  Wolff 
(D-N  Y. )  called  the  present  situation  "a  dis- 
aster which  .  ,  ,  threatens  to  explode  in 
death  for  perhaps  500,000  men,  women  and 
children." 

Assistant  Secretary  of  State  for  Pacific  Af- 
fairs Richard  C  Holbrooke,  who  testified 
before  the  subcommittee,  said  he  agreed 
with  the  German  analogy,  and  squarely 
placed  the  blame  for  the  crisis  on  the  Hanoi 
regime, 

"The  Vietnamese  government  has  em- 
barked on  a  deliberate  effort  to  rid  Itself 
of  those  elements  of  society  which  It  con- 
siders undesirable,  '  Holbrooke  said  In  a  pre- 
pared statement, 

Holbrooke  told  the  committee  that  In  1978 
the  average  monthly  number  of  Indochlnese 
who  reached  safe  havens  after  fleeing  their 


homelands  by  boat  was  7,600,  During  the 
first  quarter  of  1979  that  average  rose  to 
11,000  a  month,  he  said 

In  April,  according  to  Holbrooke.  34.000 
"boat  people"  reached  temporary  asylum.  In 
Southeast  Asia  and  m  May  the  figure  rose 
to  54,912.  These  figures  do  not  Include,  Hol- 
brooke said,  scores  of  thousands  of  Cambo- 
dians and  Laotians  who  have  fled  to  Thai- 
land, large  numbers  of  refugees  who  are 
believed  to  have  fied  to  China,  or  between 
30  and  60  i>ercent  of  the  boat  people  who 
are  believed  to  have  died  In  their  efforts  to 
escape  Vietnam. 

There  are  now  330.000  Indochmese  In 
Thailand.  Malaysia.  Indonesia,  Hong  Kong, 
Singapore  and  the  Philippines,  waiting  for 
permanent  resettlement  in  the  West,  ac- 
cording to  the  State  Department  By  Sep- 
tember that  number  Is  expected  to  reach 
more  than  half  a  million.  But  TTialland.  the 
major  recipient  of  refugees  thus  far.  has 
refused  to  let  any  more  boat  people  land. 
and  has  reportedly  begun  forcing  some  80.000 
Cambodian  refugees  back  across  the  border. 

Malaysia  and  Indonesia  both  announced 
this  week  that  they  would  not  accept  any 
more  refugees.  If  they  hold  to  this  position, 
refugees  fleeing  the  communist  countries  of 
Indochina  will  have  virtually  no  place  to  go 

Vietnam  has  reportedly  made  clear  Its 
Intention  to  force  out  as  many  as  1  2  mU- 
llon  ethnic  Chinese,  who  are  considered  by 
the  Hanoi  regime  a  dangerous  "fifth  col- 
umn" sympathetic  to  Its  enemies  In  Peking, 
according  to  State  Department  officials. 

Holbrooke,  who  was  In  China  last  week, 
said  the  Peking  government  informed  him 
it  had  accepted  230.000  Vietnamese-Chinese 
refugees  so  far.  amounting  to  about  10.000 
a  month  during  the  last  five  months.  But 
he  said  there  is  no  Independent  confirma- 
tion of  these  numbers,  and  some  of  the 
refugees  may  be  sent  to  Hong  Kong. 

Holbrooke  strongly  criticized  Vietnam  for 
Its  Incursion  into  Cambodia,  the  source  of 
many  new  refugees,  and  the  related  risk  that 
the  war  there  will  spill  into  Thailand.  Hol- 
brooke deplored,  as  well,  the  increasing  So- 
viet presence  In  Vietnam. 

The  refugee  crisis  remains  the  most  press- 
ing concern  however  Secretary  of  State 
Cyrus  Vance  announced  «t  a  news  confer- 
ence yesterday  that  it  will  be  discussed  with 
the  Soviet  Union  at  this  weekend's  Vienna 
summit  British  Prime  Minister  Margaret 
Thatcher  has  called  for  an  International 
conference  on  the  issue, 

"Thirty  thousand  refugees  may  have  died 
already  in  the  month  of  May."  said  one  State 
Department  official  after  the  hearing  "Only 
10.000  refugees  are  being  resettled  by  all  the 
permanent  asylum  countries  each  month." 
(The  United  States  takes  7.000.) 

"That  means  that  each  month  about  three 
days  worth  of  arrivals  In  the  first  asylum 
countries  are  being  taken  off  their  hands," 
the  official  said.  "Right  now  the  situation  is 
beyond  the  grasp  of  the  international  com- 
munity to  cope." 

IProm  the  New  York  Times,  June  14,  1979) 
At  Thai  Camp,  an  Exile's  Jot  TtmNS  to  Oaixr 

(By  Henry  Kamm) 

Bangkok.  Thailand.  June  13. — The  first 
good  news  that  Kim  Kok  Hoal  had  received 
In  more  than  four  years  reached  him  at  his 
home  In  Paris  last  month,  A  Cambodian  of 
Chinese  origin,  like  himself,  had  discovered 
Mr.  Kim's  18-year-old  sister  in  a  Thai  border 
camp,  where  she  had  found  refuge. 

On  hearing  the  news.  Mr  Kim  flew  to 
Bangkok  on  the  first  plane  and  reached  the 
Nongchan  camp,  an  open  field  three  hours' 
drive  from  here,  the  following  morning.  It 
was  not  easy  to  find  his  sister  among  the 
30.000  refugees  huddled  under  low  tents,  but 
he  did. 

Today,  however.  Mr  Kim,  a  frail  26-year- 
old  employee  In  an  import  concern,  is  sbat- 


i.n5?7n 


roivrTR  F  ss ION  a  i  r  f cor  d  —  senate 


June  18.  1979 


JunP.    /^-    1979 


CONGRESSIONAL  RECORD  —  SENATE 


15271 


15270 


CONGRESSIONAL  RECORD  —  SENATE 


June  18,  1979 


t«re<l  and  constantly  on  the  edge  of  tears. 
His  sister,  whom  he  had  left  In  Phnom  Penh 
In  1970  when  he  was  17  years  old  and  she  9. 
Is  one  of  more  than  40.000  Cambodian  refu- 
gees whom  the  Thai  military  authorities  have 
forced  at  gunpoint  to  return  to  a  country  In 
which  death  may  be  a  greater  likelihood  than 
survival.  She  was  one  of  many  hundreds,  per- 
haps thousands,  whose  acceptance  by  a  third 
country  was  a  certainty  and  whom  Thailand 
did  not  allow  to  wait. 

Since  Friday,  the  Cambodians  have  been 
taXen  from  the  camps  In  columns  of  buses  to 
be  pushed  across  the  border  In  an  area 
studded  with  mines  and  booby  traps  and 
empty  of  food. 

In  a  last  act  Monday,  anguished  refugee 
officials  from  the  United  States.  FYance  and 
Australia  made  a  selection  that  reminded 
them  of  the  harrowing  scenes  of  the  arrival 
of  victims  In  German  extermination  camps 
In  World  War  II. 

With  about  5.500  Cambodian  men.  women 
and  children  assembled  before  them,  the  offi- 
cials called  off  names  on  a  list  they  had  com- 
piled of  refugees  with  family  or  other  links 
in  one  of  their  three  countries  Those  on 
the  list  were  put  in  22  buses  and  taken  to  a 
transit  camp  on  their  way  to  a  new  life. 

About  4.000  had  waited  In  vain:  their 
names  were  on  no  list.  Immediately  after  the 
departure  of  the  last  bus.  a  new  column  of 
buseA.  this  time  belonging  to  the  Thai  mili- 
tary, drew  up.  Without  the  calling  of  a  roll, 
all  who  remained  were  herded  aboard  by 
armed  soldiers  and  taken  on  the  long  drive 
back  to  Cambodia. 

qtTXSTION    ALL    DREAD    TO    ASK 

When  Mr.  Kim  and  his  sister  met  at  the 
camp,  he  recalled  yesterday,  they  w^ere  both 
virtually  In  a  state  of  shock.  The  sister  al- 
most fainted.  "There  was  a  terrible  coldness 
In  her  eyes,  and  they  were  deep,  very  deep." 
he  said. 

Another  sister,  who  had  come  from  Hong 
Kong,  could  not  release  her  from  her  embrace 
or  else  she  would  have  fallen 

Then  Mr,  Kim  and  his  sister  from  Hong 
Kong  asked  the  question  they  dreaded  to 
ask:  "Where  are  our  parents,  and  where  Is 
our  other  sister?"  All  Cambodians  in  exile 
have  been  asking  similar  questions  since  the 
Communist  victory  In  April  1975  cut  off  com- 
munications with  Cambodia. 

Mr.  Kim's  sister  hesitated  before  replying. 
"Our  father  died  In  December,  1975,  a  few- 
months  after  we  stopped  walking."  she  said 
Like  all  Cambodians,  the  members  of  the 
Kim  family  were  driven  from  their  home 
and  marched  Into  the  countryside  to  Join 
working  communes. 

"He  died  of  diarrhea."  Mr.  Kim  continued. 
"My  sister  told  us  she  washed  his  body,  rolled 
It  Into  a  mat  and  burled  him  by  herself.  He 
was  as  thin  as  a  sheet  of  paper  from  hunger 
and  Illness.  She  said  he  cried  In  pain  for 
hours  before  he  died." 

"Then  my  mother's  mother  died  "  Mr  Klni 
continued,  "and  my  sister  burled  her  She 
was  old  and  very  sick  " 

In  September  1976  their  mother  died,  also 
of  diarrhea,  the  woman  told  her  brother  and 
sister.  Many  reports  of  cholera  and  typhoid 
epidemics  came  from  Cambodia  during  those 
years,  and  diarrhea  was  the  symptoms  noted 
In  countless  accounts  by  refugees. 

"My  mother  was  a  strong  woman  physi- 
cally, but  my  sister  said  at  her  death  she 
weighed  about  30  kilograms,"  Mr  Kim  said, 
his  voice  flat.  Thirty  kilograms  is  about  66 
pounds. 

"She  died  on  the  floor,  in  a  straw  hut," 
Mr.  Kim  went  on.  "Her  last  words  to  my  sis- 
ter were:  'You  must  survive  and  try  to  re- 
join our  family  ■ 

"Two  months  later,  at  the  end  of  Novem- 
ber, my  smallest  sister,  less  than  a  year 
younger  than  the  other,  died  and  for  the 
fourth  time,  my  sister  had  to  bury  one  of  our 
family 


"The  two  youngest  sisters  were  always  the 
best  In  their  cla^s  at  the  Lycee  Descartes 
The  girls  were  so  hungry  that  the  younger 
one  went  Into  the  fields  to  look  for  crickets. 
She  ate  them.  She  got  the  same  Illness  at 
home  when  we  used  to  play  with  crickets. 

"Then  my  sister  was  all  alone  In  north- 
western Cambodia.  She  was  15  years  old  and 
Indescribably  sad." 

BEFRIENDED    BY    CHINESE    FAMILY 

Mr.  Kim  went  on  to  tell  how  the  sister  was 
tefrlended  by  a  family  of  ethnic  Chinese. 
She  was  111  and  hungry  The  mother  asked 
her  to  stay  with  them  and  marry  her  son. 
who  was  three  years  older.  The  sister  asked 
her  first  to  find  medicines  to  cure  her  The 
family  exchanged  some  of  their  remaining 
valuables  for  traditional  medicines,  and  the 
sister  recovered.  The  two  young  people  were 
married  without  sanction. 

When  the  Vietnamese  Invasion  earlier  this 
year  brought  down  the  regime  of  Prime  Min- 
ister Pol  Pot,  the  family  gathered  what  sav- 
ings In  gold  they  had  left  and  bribed  Viet- 
namese soldiers  to  let  the  couple  walk  to 
the  Thai  border 

The  young  people  reached  the  Nongchan 
camp  on  May  15.  and  the  woman's  brother 
and  sister  met  her  on  June  1.  Mr.  Kim 
rushed  back  to  Bangkok  and  obtained  the 
agreement  of  the  French  Embassy  to  accept 
the  couple  as  refugees.  The  office  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees here  added  their  names  to  a  list  of 
refugees  submitted  to  the  Thai  authori- 
ties for  release  to  a  transit  camp  In  Bang- 
kok to  await  departure  for  France. 

"I  thought  all  had  been  done."  Mr.  Kim 
said.  "It  was  my  Joy." 

He  left  with  his  other  sister  for  Hong 
King  to  visit  his  father's  80-year-old  mother, 
who  arrived  a  month  ago  In  a  small  boat  that 
had  escaped  from  Vietnam.  On  Monday  he 
returned  and  called  the  United  Nations  of- 
fice for  news  of  his  sister  only  to  find  that 
she  had  been  forced  back  Into  Cambodia 
with  thousands  of  other  refugees. 

The  Nongchan  camp  stands  empty  now. 
and  so  do  almost  all  the  other  spots  In  which 
Cambodian  refugees  were  encamped.  How- 
ever, south  of  the  camp,  thousands  of  heav- 
ily armed  soldiers  of  the  fallen  Pol  Pot  re- 
gime squat  on  the  Thai  side  of  the  border. 
keeping  under  their  harsh  control  about  30.- 
000  of  their  dependents  and  unwilling  civil- 
ians. Thailand  has  not  yet  found  a  way  of 
making  them  return. 

The  protests,  cries  and  sobs  of  the  refugees 
forced  to  return  to  Cambodia  remain  In  the 
ears  of  those  who  could  no  longer  help. 

[From  the  New  Tork  Times,  June  17,  1979 1 

US.  Asks  if  Peking  Will  Take  Refugees: 

Its    Reaction    Is    Cool 

(By  Bernard  Owertzman) 

Washington,  June  16 — China,  contending 
that  It  has  already  accepted  more  than  200,- 
000  refugees,  has  reacted  cooly  to  an  Ameri- 
can appeal  that-  It  play  a  larger  role  for 
providing  safe  haven  for  the  new  wave  of 
ethnic  Chinese  who  have  recently  been 
forced  to  flee  Vietnam,  according  to  Admin- 
istration officials. 

Because  of  the  magnitude  of  the  problem, 
the  Carter  Administration  tiuned  to  China 
In  an  effort  to  cope  with  the  flow.  More  than 
60.000  refugees  arrived  In  Southeast  Asian 
countries  last  month  alone. 

The  Issue  has  been  aggravated  by  the  re- 
cent actions  of  Malaysia.  Indonesia  and 
Thailand  in  announcing  that  they  would 
take  no  more  refugees.  The  United  States  has 
been  accepting  about  7,000  a  month  from 
Indochina,  but  officials  said  that  this  was 
Just  a  small  part  of  the  total  flow. 

The  principal  United  Nations  refugee  of- 
ficial In  Malaysia  said  today  that  he  had 
been  assured  that  Malaysia  did  not  actually 
Intend  to  shoot  newly  arriving  Vietnamese 


refugees  or  push  those  already  In  the  coun- 
try back  out  to  sea,  as  the  country's  Deputy 
Prime  Minister  threatened  yesterday  to  do. 

MORAL    OtjTRACE    AND    FRUSTRATION 

Officials  dealing  with  refugee  affairs  speak 
these  days  with  a  mixture  of  moral  outrage 
and  frustration  at  the  unwillingness  of  most 
countries  to  take  many  refugees,  and  at  their 
O'wn  inability  to  come  up  with  a  program  to 
ease  the  crisis  Japan,  for  Instance,  is  re- 
peatedly criticized  within  the  Administra- 
tion for  refusing  to  accept  more  than  500 
refugees. 

Because  of  China's  size,  and  the  fact  that 
about  90  percent  of  the  "boat  people"  are 
ethnic  Chinese  being  forced  to  leave  Viet- 
nam, several  officials  in  the  Administration 
drafted  recommendations  urging  that  Peking 
be  called  on  to  Join  the  international  effort 
and  absorb  most  of  the  refugees. 

Moreover,  these  officials  contended  private- 
ly that  Vietnam  was  probably  expelling  the 
Chinese  because  of  the  recent  Chinese  inva- 
sion of  Vietnam,  an  action  taken  by  China 
to  teach  Vietnam  a  "lesson"  for  its  attack  on 
Cambodia  Therefore,  they  assert,  even 
though  Vietnam  should  be  condemned  for 
driving  the  Chinese  out  of  the  country  and 
forcing  them  to  pay  bribes  to  leave,  the  Chi- 
nese should  be  asked  to  share  the  respon- 
sibility. 

Richard  C.  Holbrooke.  Assistant  Secretary 
of  State  for  East  Asian  and  Pacific  Affairs, 
raised  the  question  with  Chinese  officials 
during  a  recent  visit  and  was  told  that  China 
had  already  taken  more  than  200.000  ref- 
ugees and  was  continuing  to  take  as  many  as 
10,000  a  month. 

However,  almost  all  the  refugees  to  which 
the  Chinese  were  believed  to  be  referring 
were  given  sanctuary  last  year,  after  Viet- 
nam confiscated  the  property  of  ethnic 
Chinese  in  that  country,  prompting  them 
to  flee  across  the  border  into  Chinese  ter- 
ritory. The  Chinese  assertions  cannot  be 
verlfled  because  China  has  refused  to  take 
part  In  the  United  Nations  refugee  efforts. 
and  boycotted  a  major  meeting  last  year  in 
Geneva. 

Deputy  Secretary  of  State  Warren  M. 
Christopher  forcefully  ral.sed  the  matter  with 
Ambassador  Chal  Zemin  of  China  late  last 
month,  but  received  no  satisfaction.  Accord- 
ing to  officials.  Ambassador  Cnai  said  that  the 
climate  In  China  was  "too  cold"  for  the  ref- 
ugees, and  he  proposed  that  more  efforts  be 
made  by  the  United  States  to  find  homes 
for  them  in  Southeast  Asia. 

Officials  were  uncertain  why  the  Chinese, 
after  taking  many  refugees  last  year,  have 
since  declined  to  become  Involved  with  the 
grave  human  crisis  in  the  region.  American 
officials  estimate  that  for  every  refugee  who 
reaches  safe  haven,  another  drowns. 

CHINESE    SPEAK    OF    OVERCROWDING 

Chinese  authorities  have  suggested  that 
China  was  already  overcrowded  and  could 
not  absorb  the  one  million  ethnic  Chinese 
still  in  Vietnam.  Some  American  officials  said 
that  the  Chinese  may  feel  uncomfortable 
with  a  large  Influx  of  southerns,  who  have 
no  direct  roots  in  China  and  many  of  whom 
would  prefer  to  live  in  capitalist  societies 
such  as  existed  in  the  former  So\ith  Vietnam 

Besides  being  annoyed  at  China's  appar- 
ent indifference  to  the  plight  of  the  ethnic 
Chinese.  American  officials  also  declared  that 
China  was  at  least  partially  responsible  for 
the  sharp  increase  of  refugees  In  Hong  Kong. 
Last  month  alone.  21.000  arrived  there  by 
boat,  m.ore  than  have  landed  anywhere  else 
in  the  region. 

Until  now.  the  major  United  States  con- 
cern has  been  to  get  financing  for  an  In- 
crease In  the  number  of  refugees  allow-d 
into  the  United  States,  and  to  house  th<n 
In  camps  in  Asia  Because  of  the  declslji 
by  the  key  Southeast  Asian  countries  to 
curtail   the   admission   of   refugees,   an   ur- 
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gent   effort   has   emerged   here   to   come   up 
with  a  new  solution. 

[Prom  the  New  York  Times.  June  17.  1979) 

Growing  Refugee  Problem  Straining 

Receiving  Nations 

(By  B.  Drummond  Ayers.  Jr.) 

Washington.  June  1G — So  many  refu- 
gees are  now  fleeing  Indochina  that  the  exo- 
dus has  become  one  of  the  most  serious  and 
tragic  since  World  War  II.  a  human  and 
logistical  problem  that  Is  severely  straining 
the  patience  and  resources  of  sympathetic 
nations. 

Within  the  last  month,  according  to  some 
Stale  Department  calculations,  the  number 
of  people  fleeing  Vietnam,  Cambodia  and  Laos 
has  increased  to  almost  10  times  what  It  was 
a  year  ago.  By  these  calculations,  the  situa- 
tion has  reached  a  point  where  there  are 
about  300.000  men,  women  and  children 
Jammed  Into  crude,  makeshift  camps  in 
Thailand.  Malaysia,  Indochina,  Hong  Kong 
and  other  countries  of  Southeast  Asia. 

Many  of  the  refugees  are  ethnic  Chinese, 
the  majority  of  them  shopkeepers  and  busi- 
nessmen who  had  dim  futures  In  a  Commu- 
nist society.  Refugees  in  Hong  Kong  have  said 
preiisure  had  been  applied  on  them  to  leave, 
and  many  said  they  had  bought  their  way 
out. 

But  for  others,  the  only  way  to  leave  Is  by 
clandestine  means.  No  one  knows  how  many 
such  attempts  have  ended  In  death  or  Im- 
prisonment. The  figure  appears  to  be  high. 
particularly  for  those  who  have  tried  to  get 
away  by  boat. 

REFUGEES    ALSO    ESCAPE    ON    FOOT 

When  they  cannot  find  enough  flimsy  boats 
to  brave  the  South  China  Sea  and  the  Gulf 
of  Slam,  they  leave  by  foot,  working  their 
way  across  paddles  and  through  mountain 
passes,  slipping  past  mines  and  patrols,  all  In 
the  hope  that  at  the  end  of  the  trek  they  will 
find  food  and  shelter  in  a  rude  camp  and, 
eventually,  a  permanent  home  In  another 
country. 

Thailand,  overwhelmed  by  this  growing  in- 
flux, has  begun  turning  away  the  refugees 
and  even  shipping  thousands  back,  particu- 
larly recent  arrivals  from  Cambodia.  There 
were  reports  yecterJay  that  Malaysia  would 
accept  no  more  refugees,  would  shoot  those 
who  tried  to  land  without  permission  and 
would  expel  those  already  In  its  camps.  Al- 
though It  appeared  today  that  the  reports 
were  exaggerate,  the  Malaysians  have  made 
their  point.  In  addition,  Indonesia  says  It 
can  take  no  more,  and  Hong  Kong  Is  begin- 
ning to  balk. 
,  "The  scope  of  what's  happening  Is  so  im- 
mense that  people  Just  can't  seem  to  grasp 
It,"  said  Patricia  M  Derlan,  Assistant  Secre- 
tary of  State  for  Human  Rights  and  Human- 
itarian Affairs.  "The  flow  is  tremendous,  at 
least  a  million  people  in  five  years.  The  trag- 
edy Is  even  bigger:  people  starving,  drown- 
ing, being  shot,  people  without  hope  and 
without  a  future.  Something  has  got  to  be 
done." 

CARTER    TO    RAISE    ISSUE    IN    VIENNA 

President  Carter  plans  to  discuss  the  prob- 
lem with  Leonid  I.  Brezhnev,  the  Soviet  lead- 
er, during  their  meeting  this  weekend  In  Vi- 
enna. Some  members  of  Congress,  as  well  as 
Margaret  Thatcher,  the  British  Prime  Minis- 
ter, want  to  convene  another  International 
conference  on  the  refugees.  Representatives 
Lester  L.  Wolff  of  New  York,  the  chairman  of 
the  House  Foreign  Affairs  Subcommittee  on 
Asia  and  the  Pacific,  said  this  week  that  the 
current  refugee  situation  was  "a  disaster 
that  threatens  to  explode  m  death  for  per- 
haps half  a  million  men,  women  and 
children." 

The  United  States  has  also  made  diplo- 
matic approaches  to  some  European  and  Lat- 
in American  countries,  which  with  few  ex- 
ceptions  have   so  far   accepted   only   small 


numbers  of  the  refugees.  Pope  John  Paul  II 
has  been  urged  through  Indirect  diplomatic 
channels  to  take  part  In  efforts  to  find 
homes  for  them. 

It  Is  difficult  to  say  how  much  Influence 
the  United  States  can  bring  to  bear  on  the 
problem.  Most  refugee  camps  and  resettle- 
ment programs  are  run  by  the  United  Na- 
tions, but  the  United  States  contributes 
about  half  the  money  used  to  operate  the 
camps  and  programs,  and  Is  the  leading 
resettlement  country. 

In  the  last  five  years,  about  500.000  Indo- 
chlnese  refugees  have  found  permanent 
homes  around  the  world.  Besides  the  200.000 
China  says  It  has  taken  In.  the  United  States 
has  accepted  about  200.000.  at  the  rate  of 
7.000  a  month  France,  Australia,  Canada  and 
Hong  Kong  account  for  most  of  the  remain- 
ing 100,000. 

While  United  States  officials  are  disturbed 
about  the  recent  expulsions  from  Thailand 
and  Indochina,  they  express  some  under- 
standing cf  the  frustrations  of  those  nations. 
"These  countries  have  been  very  good  about 
this  up  to  now,"  a  State  Department  official 
said  privately  today. 

There  are  about  160,000  refugees  In  Thai- 
land, 75,000  in  Malaysia  and  36,000  In  Indo- 
nesia. Hong  Kong,  the  most  experienced  ref- 
ugee center  In  Asia,  has  about  43,000. # 


S,  1331— EMERGENCY  FUEL 
ASSISTANCE  ACT  OF  1979 

•  Mr.  BIDEN.  Mr.  President,  last  week 
I  introduced  the  Emergency  Fuel  As- 
.^istance  Act  of  1979.  Unfortunately,  a 
copy  of  the  text  of  this  bill  was  not 
printed  in  the  FIecord. 

Mr.  President.  I  ask  that  the  floor 
statement  and  the  text  of  the  bill  be 
printed  in  the  Record. 

The  statement  and  bill  follow: 

The  Emergency   Fuel   Assistance    Act 
OF  1979 

Mr  President,  today  I  am  introducing 
legislation  to  make  changes  in  the  federally- 
funded  fuel  assistance  programs  for  the 
elderly. 

For  the  past  three  years,  Congress  has  ap- 
propriated ftmds  to  help  senior  citizens  and 
other  low-Income  families  pay  for  unusually 
high  home  heating  bills.  The  purpose  of 
this  program  is  to  ensure  that  senior  citizens 
and  families  would  not  have  their  electricity 
or  home  heating  fuel  shut  off  because  they 
could  not  raise  the  money  to  pay  for  basic 
utilities  In  many  areas  of  the  country,  severe 
winters  and  rapidly  rising  utility  and  fuel 
prices  have  driven  fuel  bills  up  to  high  that 
It  Is  impossible  for  senior  citizens  to  pay 
these  bills.  With  the  recent  increases  in 
OPEC  oil  prices  this  trend  seems  likely  to 
continue. 

Unfortunately,  the  existing  programs  set 
up  to  aid  these  households  have  not  achieved 
their  goals  In  each  of  the  three  years  that 
the  Communitv  Services  Administration  has 
administered  the  program,  tflfr  program  has 
been  operated  differently.  The  result  has  been 
confusion  among  state  and  local  agencies 
and  inequitable  treatment  of  recipients. 

Mr.  President,  I  call  to  the  attention  of  my 
colleagues  a  study  which  the  General  Ac- 
counting Office  released  on  April  26.  1979  on 
the  operation  of  federal  fuel  assistance 
programs. 

GAO  found  serious  deficiencies  In  the  op- 
eration of  the  fuel  assistance  program  In 
many  states. 

State  plans  for  identifying  priorities  and 
methods  of  payment  to  recipients  could  not 
be  effectively  reviewed  and  approved  by  the 
Community  Services  Administration  Al- 
though It  was  the  intent  of  Congress  that 
funds   allocated   under   the   fuel   assistance 


program  be  targeted  to  the  elderly  and  fam- 
ilies of  greatest  need,  many  states  did  not 
develop  effective  plans  for  targeting  assist- 
ance to  these  groups. 

Eight  states  had  no  priority  plans  for  dis- 
tributing assistance  to  recipient*  Some 
states  distributed  aisslstance  to  elderly  only: 
other  states  distributed  assistance  on  a  first - 
come,  first-serve  basis,  regardless  of  age; 
and  still  other  states  placed  specific  exclu- 
sions of  llmititlons  on  payments  to  recip- 
ients. Some  states  only  paid  households  who 
had  outstanding,  unpaid  fuel  bills  while 
denying  aid  to  persons  who  at  great  per- 
sonal sacrifice  and  expense  paid  their  bills. 

Of  the  $200  million  appropriated  by  Con- 
gress for  the  Special  Crisis  Intervention 
Program  during  fiscal  year  1977  over  »36  mil- 
lion had  to  be  returned  to  the  federal  gov- 
ernment because  it  could  not  be  used.  How- 
ever, on  September  27,  1978  a  U.S.  District 
Court  ruled  that  CSAs  administrative  pro- 
cedures had  excluded  certain  eligible  pro- 
gram participants  and  ordered  CSA  to  real- 
locate any  remaining  funds  to  the  states  for 
distribution  Now  as  we  enter  the  third  year 
of  operation  of  this  program,  there  are  still 
major  problems  remaining  In  the  adminis- 
tration of  this  program. 

In  their  report,  the  GAO  made  the  follow- 
ing recommendations : 

( 1 )  That  the  type  of  energy  emergencies 
treated  under  this  program  be  better  iden- 
tified. 

(2)  Development  of  criteria  for  state  and 
local  programs  to  use  in  directing  funds  to 
Individuals  in  the  greatest  need, 

(3)  A  requirement  that  local  projects  pri- 
orities Individual  applications  by  the  cri- 
teria  identified   above. 

(4)  Established  specific  procedures  for  re- 
gions to  follow  in  assuring  the  program  In- 
tegrity within  each  state. 

(5)  Provide  guidance  for  uniform  review 
and  approval  of  all  State  plans  and  programs 

President  Carter  proposed  moving  the 
fuel  assistance  programs  from  CSA  to  the 
Department  of  Health.  Education  and  Wel- 
fare's program  of  emergency  assistance  to 
needy  families.  However,  because  of  defects 
In  the  HEW  program,  GAO  recommended 
that  Congress  not  transfer  this  program 
until  these  problems  are  resolved. 

Mr  President.  I  believe  the  legislation 
which  I  am  Introducing  today  makes  prog- 
ress towards  solving  the  problems  identified 
by  GAO  In  existing  fuel  assistance  programs 

My  legislation  would : 

Transfer  administrative  responsibility  for 
this  program  from  CSA  to  the  Federal  Emer- 
gency Management  Agency 

Target  fuel  assistance  to  elderly  house- 
holds who  are  eligible  for  food  stamp  assist- 
ance and  who  directly  purchase  their  home 
heating  fuel. 

Require  that  the  program  be  operated  by 
State  Food  Stamp  Agencies.  Assistance  to 
households  would  be  administered  In  the 
form  of  energy  stamps  which  could  be  used 
to  pay  outstanding,  unpaid  fuel  bills  or 
could  be  used  as  a  credit  against  future  fuel 
bills  If  the  person  has  already  paid  their 
fuel  bills. 

Improves  program  integrity  by  requiring 
recipients  to  submit  documentation  to  the 
admlnlsterirg  agency  at  the  time  of  food 
stamp  recertiflcatlon.  Program  checks  and 
individual  audits  would  be  conducted  In  the 
same  manner  as  the  food  stamp  program  Is 
presently  operated 

Provide  criminal  penalties  for  persons  who 
abuse  the  program. 

By  reorganizing  this  program  I  believe  that 
It  will  be  possible  to  correct  many  of  the 
administrative  problems  which  have  plagued 
the  program  in  the  past  The  legislation 
that  I  am  offering  today  will  tighten  eligibil- 
ity criteria,  Improve  program  Integrity  and 
deliver  assistance  to  eligible  households  In  a 
fair  and  efficient  manner. 

The  President  has  proposed  a  substantial 
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expansion  of  the  federal  fuel  assistance  pro- 
gram as  part  of  his  proposed  gasoline  de- 
control plan.  I  support  aiding  our  senior 
citizens  In  meeting  legitimate  fuel  assist- 
ance needs.  But  we  must  also  assure  that 
the  program  works  In  a  fair  and  efficient 
manner.  I  hope  that  my  colleagues  will  give 
serious  consideration  to  this  legislation  and 
I  look  forward  to  working  with  them  on  it. 

S.  1331 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  this  Act 
may  be  cited  as  the  "Emergency  Fuel  Assist- 
ance Act  of  1979'. 

FINDINGS  AND  Pt-RPOSE 

Sec.  2.  ta)  The  Congress  finds  and  declares 
that — 

(1)  unusually  severe  winters  and  the  ac- 
tions of  foreign  governments  have  created 
energy  emergencies  in  many  American  com- 
munities by  raising  the  cost  of.  and  creating 
a  shortage  of  home  heating  fuels,  and 

(3)  senior  citizens  living  on  nxed  Incomes 
experience  substantial  economic  hardships 
which  may  significantly  affect  their  health 
and  well-being. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  program  to  alleviate  energy  emer- 
gencies by  providing  assistance  to  senior  citi- 
zens In  the  form  of  energy  coupons. 

DEFINmONS 

Sec   3.  As  used  in  this  Act  the  terms — 

(1)  "heating  fuel"  means  electricity,  oil. 
gas,  coal,  or  any  other  fuel  if  used  by  a 
household  as  the  primary  source  for  heating 
a  dwelling; 

(2)  "Director"  means  the  Director  of  the 
Federal   Emergency   Management   Agency; 

(3)  "State  agency"  means  the  unit  of  State 
government  which  was  established  for  the 
purpose  of  administering  assistance  under 
the  Pood  Stamp  Act  of  1964; 

(4)  "household"  means  (a)  any  group  of 
related  Individuals  who  are  living  together 
as  one  economic  unit  for  whom  heating  fuel 
Is  customarily  purchased  in  common,  and 
that  the  head  of  such  a  unit  Is  aged  65  years 
or  older,  (b)  any  individual  living  alone  aged 
65  years  or  older  who  purchases  heating  fuel 
directly; 

(5)  "coupon"  Euid  "stamp"  means  any 
coupon,  stamp  or  certificate  Issued  pursuant 
to  provisions  of  this  Act; 

(6)  "retail  heating  fuel  outlet"  means  any 
establishment,  including  a  recognized  de- 
partment thereof,  which  sells  heating  fuel 
for  consumption  by  households; 

(7)  "wholesale  heating  fuel  outlet"  means 
any  establishment  Including  a  recognized 
department  thereof,  which  sells  heating  fuel 
to  retail  heating  fuel  outlets  for  resale  for 
consumption  by  households: 

(8)  "sub-state  area"  means  any  county  or 
group  of  counties  which  comprise  part  of  a 
State; 

(9)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Vireln 
Islands; 

(10)  "bank"  means  any  member  or  non- 
member  bank  of  the  Federal  reserve  system- 
and 

111)  "vendor"  means  any  person,  partner- 
ship, corporation,  organization,  political  sub- 
division, or  other  entity  with  which  a  State 
agency  has  contracted  for.  or  to  which  It  has 
delegated  administrative  responsibility  in 
connection  with  the  issuance  of  coupons  to 
households. 

DSCLAIUTION   or    AN   CNERGT   EMERGENCY 

Sec.  4.  (a)  Funds  shall  be  made  available 
to  State  agencies  to  provide  assistance  under 
this  Act  when  the  Director  finds  that  an 
energy  emergency  exists  in  any  State  or  sub- 
8t«t«  are*.  For  the  purposes  of  this  Act  an 
"energy  emergency"  means  that— 


1 1 )  there  is  within  a  State  a  shortage  or 
unavailability  of  normal  heating  fuels  on  a 
temporary  or  permanent  basic  to  low-income 
households,   causing   extraordinary   expense; 

(2)  there  has  been  within  the  State  of  a 
sub-state  area  an  increase  of  20  percent  or 
more  in  the  price  of  a  major  fuel  or  utility 
service  since  May  1  of  the  previous  year; 

(3)  the  State  or  area  within  the  State  is 
experiencing  excessively  cold  weather  that 
represents  both  a  cumulative  total  of  popula- 
tion-weighted heating  degree  days  higher 
than  the  normal  cumulative  total  for  that 
date,  and  at  least  600  heating  degree  days 
for  the  month  or  the  4-week  period  for  which 
assistance  is  requested:  or 

(4)  a  specified  area  within  a  State  Is  ex- 
periencing dsUly  temperatures  for  14  consec- 
utive days  which  compute  to  any  average  of 
25  degrees  Fahrenheit  or  less. 

lb)  Where  the  Governor  declares  that  a 
winter-related  energy  emergency  exists  and 
that  substantial  State  funds  are  made  avail- 
able to  provide  emergency  fuel  assistance  to 
fixed-Income  households. 

ALLOCATION   OF  FtTNDS 

SEr.  5.  (a)  Upon  finding  than  an  energy 
emergency  exists  in  any  State  or  sub-state 
area,  the  Director  shall  make  available  (to 
the  extent  that  funds  are  available  under 
appropriations  authorized  by  this  Act)  to  the 
State  agency  all  or  any  portion  of  the  funds 
allocated  to  the  State. 

(b)  The  Director  shall  allocate  funds  to 
each  State  by  determining  the — 

(1)  population-weighted  heating  degrees 
days  based  on  historical  heating  degree  day 
trends;  and 

(2)  numbers  of  households  In  each  State 
or  sub-State  area  who  are  eligible  for  assist- 
ance under  this  Act. 

ELICIBILmr    STANDARDS 

Sec.  6.  (a)  Participation  In  the  program 
shall  be  limited  to  households  as  defined  in 
this  Act  and  which  are  eligible  for  benefits 
under  the  Food  Stamp  Act  of  1964. 

(b)  Households  applying  for  benefits 
under  this  Act  have  been  eligible  for  assist- 
ance under  the  Food  Stamp  Act  of  1964  for 
at  least  1  month  prior  to  application  for 
emergency  fuel  assistance  benefits  under  this 
Act, 

(c)  Each  household  participating  In  the 
program  shall  submit  to  the  State  agency 
proof  that  the  household  does  purchase 
heating  fuels. 

(d)  Coupons  received  by  eligible  house- 
holds shall  be  used  to  purchase  heating  fuel 
only  from  a  retail  heating  fuel  outlet  par- 
ticipating In  U2a,^*i«^ assistance  program. 

(e)  The  vmue  of  any  fuel  assistance  pro- 
vided to  an  yilglble  household  under  this  Act 
shall  not  b«  considered  Income  or  resources 
for  any  purpose  under  any  Federal  or  State 
law.  Including  any  law  relating  to  taxation 
public  assistance  or  '.velfare  program. 

MINISTRATION    OF    FUNDS 

Sec.  7.  1(a)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall  con- 
tract with\ach  State  agency  to  administer 
and  dlstrlbuXe  fuel  assistance  to  low- Income. 
elderly  houabholds  who  meet  eligibility 
standards  under  section  6. 

(b)  The  Di^ctor  shall  establish  criteria 
to  determine  tke  level  of  and  the  manner 
In  which  assistajnce  may  be  delivered  to  eli- 
gible householas.  Fuel  assistance  shall  be 
made  available  to  eligible  households  for  re- 
payment of  outstanding  unpaid  fuel  bills  or 
may  be  used.^  a  credit  against  l^uture  fuel 
^lls.^^^^-- 

rCT"  any  funds  appropriated  pursuant 
to  authorizations  under  this  Act  swe  unallo- 
cated after  May  31  of  any  calendar  year  be- 
cause a  State  wm  not  eligible  for  assistance 
under  this  Act,  or  if  a  State  agency  has  not 
distributed  all  funds  allocated  to  It  by  such 
date,  the  Director  may  reallocate  such  funds 
to  eligible  States  or  sub-state  areas  in  ac- 


cordance with  the  formula  described  In  sec-l 
tlon  5. 

(Q)  ( 1 )  Any  State  agency  wishing  to  partic- 
ipate in  the  fuel  assistance  program  shall 
notify  the  Director  of  their  desire  to  do  so 
and  shall  submit  a  plan  of  operation  to  the 
Director  for  approval. 

12)  The  Director  shall  approve  any  State 
agency  plan  which  provides — 

(A)  the  number  of  eligible  households  par- 
ticipating in  the  Food  Stamp  Act  of  1964 
during  the  preceding  12-month  period; 

(B)  a  plan  to  Inform  eligible  households 
and  heating  fuel  outlets  as  to  the  avail- 
ability, rules,  regulations  and  benefits  of  the 
fuel  assistance  program;  and 

(C)  that  the  State  agency  keep  a  strict 
and  accurate  accounting  of  all  transactions 
made  pursuant  to  this  Act. 

(3)  If  the  Director  determines  that  in  the 
administration  of  the  program  there  Is  sub- 
stantial failure  by  a  State  agency  to  comply 
with  provisions  of  thi.s  Act  or  with  the  op- 
eration plan  submitted  by  such  agency,  the 
Director  shall  Inform  such  State  agency  and 
provide  a  reasonable  period  of  time  for  the 
correction  of  such  failure.  Upon  the  expira- 
tion of  such  period  the  Director  shall  order 
that  further  distribution  of  fuel  assistance 
in  the  area  serviced  by  such  agency  shall 
cease  until  such  time  as  satisfactory  correc- 
tive action  has  been  taken. 

(4)  The  Director  shall  reimburse  a  State 
agency  for  reasonable  costs  it  incurs  in  ad- 
ministering the  fuel  assistance  program- 
Such  reimbursement  shall  be  made  upon 
terms  and  conditions  prescribed  by  rule  of 
the  Director. 

(5)  The  Treasury  of  the  United  States— 

(A)  shall  finance  the  printing  of  fuel  as- 
sistance stamps  or  coupons  and  the  Issuing 
of  such  stamps  or  coupons  to  State  agencies; 
and 

(B)  shall  be  obliged  for  payment  at  face 
value  of  fuel  assistance  coupons  to  persons 
redeeming  such  coupons  In  accordance  with 
the  provisions  of  this  Act. 

PRINTING  AND  REDEMPTION  OF  COtlPONS 

Sec.  8.  (a)  Fuel  assistance  coupons  shall 
be  printed  in  denominations  as  determined 
by  the  Director  and  shall  be  Issued  by  a 
State  agency  only  to  households  which  have 
been  certified  as  eligible  to  participate  in  the 
fuel  assistance  programs. 

(b)  The  Director  shall  by  regulation  de- 
velop appropriate  procedures  for  determin- 
ing the  issuance,  distribution  and  redemp- 
tion of  fuel  assistance  coupons  to  house- 
holds and  vendors  To  the  maximum  extent 
practicable  procedures  described  in  the  pre- 
ceding sentence  shall  be  similar  to  pro- 
cedures under  the  Food  Stamp  Act  of  1964 

(c)  The  Director  shall  by  regulation  pre- 
scribe appropriate  procedures  for  delivery 
of  fuel  a'^slstance  coupons  to  vendors  for  the 
custody,  handling  and  storage  of  fuel  assist- 
ance coupons  in  the  possession  of  vendors  in 
order  to  secure  such  coupons  against  theft. 
embezzlement,  fraud,  misuse,  loss  or  de- 
struction. 

'di(l)  Coupons  accepted  by  any  retail 
heating  fuel  outlet  shall  be  redeemed 
through  wholesale  heating  fuel  outlets  or 
banks  with  the  cooperation  of  the  Depart- 
ment of  Treasury. 

( 2 )  Coupons  Issued  and  used  In  accordance 
with  the  provisions  of  this  Act  shall  be  re- 
deemable at  face  value  by  the  Director 
through  the  facilities  of  the  Department  of 
Treasury. 

CRIMINAL    PENALTIES 

Sec.  9.  (a)  Whoever  violates  provisions  of 
this  Act  or  who  knowingly  provides  false 
Information  in  any  report  reaulred  under 
this  Act  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  5  years  or  both 

( b )  Whoever  knowingly  uses,  transfers, 
acquires,   alters,  or  possesses  fuel  assistance 
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stamps  In  any  manner  not  authorized  by 
this  Act — 

( 1 )  shall  If  the  total  value  of  such  coupons 
Is  8100  or  more,  be  fined  not  more  than 
HO.OOO  or  Imprisoned  for  not  more  than  5 
years  or  both;  or 

(2)  shall  If  the  total  value  of  such  coupons 
is  less  than  $100,  be  fined  not  more  than 
$5,000  or  Imprisoned  for  not  more  than  1 
year,  or  both. 

regulations 

Sec.  10.  (a)  The  Director  shall  Issue  such 
regulations  as  necessary  or  appropriate  for 
carrying  out  the  provisions  of  this  Act. 

( b )  The  Director  shall  coordinate  with  the 
Secretary  of  Agriculture  methods  by  which 
to  implement  provisions  of  this  Act  In  con- 
Junction  with  existing  procedural  requlre- 
•nents  under  the  Food  Stamp  Act  of  1954. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  11.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  Act  there  are  au- 
thorized to  be  appropriated  $150,000,000  for 
the  fiscal  year  ending  September  30.  1980, 
$150,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $150,000,000  for  the 
fiscal  year  ending  September  30.  1982. 

(b)  Allocations  under  section  5  of  this  Act 
shall  be  made  only  to  the  extent  that  appro- 
priations under  this  section  are  available.^ 


DIRECT  ELECTIONS 

O  Mr.  BAYH.  Mr.  President,  as  the  con- 
stitutional amendment  to  abolish  the 
electoral  college  and  establish  direct  pop- 
ular election  nears  the  floor  of  the  Sen- 
ate, it  seem  appropriate  that  a  statement 
be  inserted  in  the  Record  which  exem- 
plifies what  many  of  us  have  thought 
about  this  issue  for  a  long  time.  Just 
such  a  statement  was  made  by  John  R. 
Lewis  before  the  Judiciary  Committee  in 
April  of  this  year. 

Mr.  Lewis,  presently  the  Associate  Di- 
rector of  Domestic  and  Anti-Poverty 
Programs  of  ACTION,  has  spent  most  of 
his  life  in  the  eflfort  to  bring  all  Ameri- 
can citizens  into  the  politicaJ  process, 
beginning  with  the  civil  rights  movement 
in  1960.  In  part  due  to  his  efforts  during 
the  Selma  march  and  other  events  in  the 
civil  rights  movement,  the  Voting  Rights 
Act  of  1965  passed  the  U.S.  Congress.  As 
head  of  the  Student  Nonviolent  Coordi- 
nating Committee  for  5  years,  Lewis 
worked  to  facilitate  the  implementation 
of  that  act.  During  this  period,  at  the 
height  of  the  voting  rights  struggle,  he 
was  arrested  over  40  times. 

John  Lewis  sees  direct  election  as  a 
way  to  increase  voting  participation — an 
integral  part  of  the  constitutional  prin- 
ciple of  one-man,  one-vote  that  cannot 
be  comprised  by  considerations  of  self- 
advantage.  Mr.  President,  I  ask  that  Mr. 
Lewis'  statement  be  printed  in  the  Rec- 
ord. 
The  statement  follows: 

Statement  of  John  Lewis 
Mr.  Chairman.  I  am  John  Lewis,  Associate 
Director  of  the  Office  of  I>omestlc  and  Anti- 
Poverty  Operations  for  ACTION,  the  Federal 
agency  for  voluntarism  whose  purpose  is  to 
strengthen  the  Impact  and  appeal  of  citizen 
participation  In  programs  providing  person- 
alized services  to  people  whose  needs  are 
compelling,  both  at  home  and  abroad, 

I  am  pleased  that  this  Administration  has 
endorsed  the  constitutional  amendment  to 
establish  direct  popular  election  of  the  Pres- 
ident and  Vice  F>resldent.  FVom  my  own  per- 
sonal experience,  I  am  convinced  that  direct 


election  Is  the  right  way  for  Americans  to 
elect  their  national  leader,  and  that  it  Is  in 
the  Interest  of  all  of  us  as  citizens,  now  and 
for  generations  yet  unborn. 

Perhaps  I  should  give  something  In  the 
way  of  my  own  background  to  explain  my 
perspective  on  direct  election.  As  a  partici- 
pant In  the  civil  rights  movement  for  the 
past  twenty  years,  I  am  fortunate  to  have 
participated  in  a  great  movement  for  human 
rights — a  movement  which  has  removed 
many  racial  barriers  In  the  South  and 
throughout  the  country. 

I  served  from  1963  through  1966  as  chair- 
man of  the  Student  Nonviolent  Coordlnat- 
In?;  Committee  During  that  period,  it  was  a 
great  honor  for  me  to  participate  with  ap- 
proximately 600  courageous  human  beings. 
mostly  women  and  young  children.  In  an  at- 
tempt to  march  from  Selma  to  Montgomery 
In  1965  to  dramatize  the  denial  of  the  right 
to  vote.  It  was  a  dark  day  for  humanity  when 
the  Alabama  Highway  Patrol  and  Sheriff  Jim 
Clark's  posse  set  upon  our  orderly,  peaceful 
march  and  viciously  attacked  us  with  horses, 
clubs,  whips,  cattle  prodders.  and  tear  gas.  It 
was  that  single  event,  more  than  any  other, 
which  dramatized  the  necessity  for  the  long- 
awaited  and  overdue  Voting  Rights  Act. 

In  1970,  I  became  the  Director  of  the  non- 
partisan Voter  Education  Project,  a  South- 
wide  organization  based  in  Atlanta,  Georgia, 
where  we  devoted  our  time  and  energy  to  edu- 
cate and  assist  millions  of  minority  voters 
to  become  registered  under  the  protection  of 
the  Voting  Rights  Act.  I  devoted  my  time 
to  this  work  until  after  the  1976  election, 
when  southern  black  voters,  for  the  first  time 
In  history,  were  able  to  claim  a  major  role 
In  the  election  of  a  United  States  President 
Mr.  Chairman.  It  is  Important  to  realize 
that  there  has  been  a  peaceful  political  revo- 
lution In  the  South,  and  that  black  voters 
now  are  active  participants  In  our  national 
political  process.  In  1960,  there  were  only 
about  a  million  registered  to  vote  In  the  11 
states  of  the  Deep  South;  there  are  now  four 
million.  In  1960,  there  were  fewer  than  50 
black  elected  officials,  now  there  are  2,733.  In 
1960,  any  attempt  by  large  numbers  of  blacks 
to  register  to  vote,  or  to  organize  politically 
In  any  effective  way.  was  met  with  violent 
resistance  by  whites;  today,  black  political 
participation  Is  an  accepted  reality. 

A  few  days  before  the  1963  March  on  Wash- 
ington. I  saw  a  picture  of  Africans  carrying  a 
sign  with  fhe  words.  "One  Man.  One  Vote." 
I  used  those  words  in  my  speech  to  over  a 
quarter  of  a  million  people  at  that  great 
March  for  Jobs  and  Freedom,  when  I  said, 
"One  Man.  One  Vote"  Is  the  African  cry,  it 
Is  ours  too;  it  must  be  ours."  These  words  be- 
came the  slogan  of  the  Student  Nonviolent 
Coordinating  Committee.  "One  man.  one 
vote"  was  the  fundamental  principle  which 
was  later  guaranteed  by  the  Voting  Rights 
Act. 

It  is  based  on  the  fundamental  principle 
of  "one  man.  one  vote"  that  I  view  the  direct 
election  of  the  President.  Its  value  Is  self 
evident:  every  person's  vote  counts,  and 
every  vote  must  count  the  same.  It  was  on 
this  principle  that  we  suffered  abuse,  attack, 
and  even  death  in  the  struggle  for  the  right 
to  vote  for  minorities. 

We  have  yet  to  realize  our  goal  of  extend- 
ing citizenship  rights  to  all  minorities,  for 
many  are  still  unregistered  to  vote  and  still 
unrepresented,  but  we  now  have  an  oppor- 
tunity to  take  another  great  stride  toward 
that  great  prlnclole  of  American  democracy. 
Direct  popular  election  Is  a  logical  next-step, 
following  the  Voting  Rights  Act  as  a  vehicle 
for  Increasing  the  partlclnation  of  all  Ameri- 
cans In  the  election  process. 

There  Is  one  kind  of  ma'or  dlsfranch'se- 
ment  that  remains  In  our  country  and  that 
Is  In  the  Electoral  College  system — which  we 
still  have  for  the  election  of  the  President 
With  the  Electoral  College  and  the  "wlnner- 
take-all"  rule,  you  can  be  part  of  a  minor- 


ity— whether  b%  or  49  <* — In  a  state  and 
have  your  vote  thrown  away,  or  really,  recast 
for  the  winner. 

On  the  other  hand,  you  can  be  part  of  a 
huge  plurality  in  a  state  like  Georgia — 1976 
for  example — and  the  result  will  be  the  same 
number  of  electoral  votes  as  If  ycu  hadn't 
bothered  to  vote  at  all  In  the  South  in  1958. 
as  another  example,  blacks  voted  around 
90"r  for  Mr.  Humphrey,  but  none  of  the 
Southern  states'  electoral  votes  except  those 
of  Texas  went  for  him.  The  same  thing  hap- 
pened in  1972  when  92'>  of  the  black  vote 
was  Democratic,  but  all  the  Southern  states 
and  their  electoral  votes  went  Republican 
How  much  more  sense  it  would  have  made 
If  all  the  votes  of  those  newly  registered 
voters  hsul  counted.  How  much  easier  It 
would  have  been  to  register  new  people  If  the 
presidential  candidates  and  their  committees 
paid  any  attention  to  getting  out  those  new 
voters. 

The  same  disfranchisement  effect  works  in 
the  North  as  well  I've  heard  some  of  my 
friends  In  the  black  community  maintain 
that  they  are  In  favor  of  the  Electoral  Col- 
lege because  they  believe  it  works  to  the  ad- 
vantage of  blacks  in  the  cities  in  the  larger 
northern  states  I  have  trouble  understanding 
how  they  Justify  that  belief — how  can  anyone 
explain  to  blacks  In  Chicago  or  Detroit  or 
New  York  City  that,  although  they've  turned 
out  over  90'",  for  one  candidate,  their  state's 
electoral  votes  all  go  for  another  The  issue  is 
the  same  in  California.  Indiana.  New  Jersey, 
or  any  other  state 

There  are  those  who  would  cite  a  tempo- 
rary advantage  of  the  current  Electoral  Col- 
lege for  partisan  political  purposes,  but  we 
must  expand  our  vision  When  we  are  talk- 
ing about  basic,  fundamental.  Constitution- 
ally-guaranteed rights,  we  cannot  be  side- 
tracked by  the  temptation  of  temporary  ad- 
vantage or  the  pettiness  of  partisanship  This 
Is  a  nonpartisan  Issue  In  which  we  must  work 
to  establish  a  principle  which  Is  not  only 
good  for  our  own  time,  but  for  all  the  time* 
to  come. 

That  every  person's  vote  should  count  the 
same  Is  one  of  the  fundamental  principles 
which  Is  bedrock  In  this  country  Having 
won  the  long  and  difficult  and  dangerous 
struggle  to  win  the  right  to  vote  we  cannot 
now  accept  the  proposition  that  any  one 
person's  vote  can  count  more  than  another 

The  most  popular  poster  of  the  'Voter  Edu- 
cation Prolect  is  one  which  reads  "Hands 
that  once  picked  cotton  now  can  pick  our 
public  officials"  The  principle  of  equality 
was  basic  to  our  struggle  and  Is  not  one  that 
we  can  deny  as  we  now  seek  to  become  more 
democratic,  more  humane,  and  more  respect- 
ful of  human  rights  at  home  and  abroad 

Mr  Chairman.  1  respectfully  submit  that 
the  direct  popu'ar  election  of  the  President 
and  Vice  President  Is  an  idea  whose  time  has 
not  only  come,  but  Is  long  overdue  « 


AUTHORIZATION  TO  VITIATE  OR- 
DER TO  RECESS  THE  SENATE 
AT  5:30  P.M. 

Mr.  ROBERT  C.  B'YTID  Mr,  President. 
I  ask  unanimous  consent  that  the  pre- 
vious order  providing  for  the  recess  of 
the  Senate  at  5  30  p.m.  be  viMated. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


THE  SALT  n  TREATY 

Mr.  McGO'VERN.  Mr,  President,  the 
SALT  II  Treaty  signed  yesterday  in 
Vienna  proclaims  that  both  the  United 
States  and  the  Soviet  Union  will  keep 
in  mind  the  goal  of  general  and  com- 
plete disarmament  as  they  take  meas- 
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ures  In  the  future  to  limit  and  reduce 
nuclear  weapons.  Thus  far,  however, 
the  SALT  process  may  have  impeded 
real  progress  toward  this  goal,  as  Sen- 
ator Mark  Hatfield  points  out  in  his 
recent  interview  on  SALT.  I  agree  with 
Senator  Hattield  when  he  said: 

I  think  we  are  avoiding  the  real  Issue  of 
liaarmament  which  Is  the  ultimate  goal  By 
kidding  otirselves  that  we  are  getting  limita- 
tions. I  think  we  are  making  the  goal  lees 
attainable  by  postponing  the  hard  decisions 

The  Interview  with  Senator  Hatfield 
was  conducted  by  Alan  Geyer  of  the 
Church  Center  for  TheolG>o'  and  Public 
Policy  and  was  printed  in  the  Coalition 
Close-Up  published  by  the  Coalition  for 
a  New  Foreign  and  Military  Policy.  I 
urge  my  colleagues  to  give  close  consid- 
eration to  the  important  insights  raised 
by  Senator  Hatfisld. 

I  ask  unanimoos  consent  to  have  the 
Interview  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Interview 

Alan  QtTrTi  Senator,  you've  indicated  re- 
cently that  you  are  leaning  toward  the  neg- 
ative on  SALT  II.  What  are  your  principle 
objections  to  SALT  II  at  this  time? 

Senator  Hat»teld  I  think  that  the  experi- 
ence of  SALT  I  has  proven  to  be  more  arms 
acceleration  and  arms  development  than  It 
has  been  a  real  Ud  or  restriction  One  need 
only  to  go  back  to  a  warhead  count  to  see 
that  since  SALT  I  both  the  Soviet  Union  and 
the  United  States  have  roughly  doubled  their 
warheads.  Now,  SALT  II  tends  to  perpetrate 
this  illusion  that  somehow  we  have  achieved 
true  arms  limitation — when  in  fact  we  have 
not. 

It  seems  to  me  that  the  President  has  been 
looking  at  the  problem  from  the  domestic 
political  scene  and  has  been  willing  to  com- 
promise and  trade  off,  for  the  support  of 
many  htu-d-Uners.  These  tradeoffs  could  fuel 
a  further  build-up  through  development  and 
deployment  of  new  weapons  systems  and 
further  movement  toward  a  war  fighting  or 
counterforce  strategic  doctrine  on  both  sides 
It  seems  to  me  that  we  are  developing  com- 
plexities which  will  block  meaningful  arms 
reduction  under  SALT  III. 

Alan  GtYEa  Do  you  think  that  If  SALT  II 
Is  defeated  there  will  be  less  likelihood  that 
the  U.S.  win  go  ahead  with  these  new  weap- 
ons—Cruise missiles,  Trident  II,  MX  and  so 
on? 

Senator  Hattoxd  No.  but  even  with  SALT 
11  we  can  develop  these  weapons  The  MX. 
the  land,  air  and  water  cruise  missiles,  Tri- 
dent; all  these  weapons  systems  are  not  re- 
stricted under  SALT  II.  We  can  develop  these 
programs  to  the  tune  of  about  $60  billion 
The  President  talked  about  saving  $30  billion. 
It  sounds  to  me  that  what  he  is  really  saying 
Is  instead  of  costlne  us  $90  biiiion  It  is  only 
going  to  cost  us  $60  billion.  But  actually.  It 
Is  not  the  money  alone  but  the  complexity 
of  these  new  counterforce  weapons  systems 
that  will  be  more  difficult  than  the  existing 
nuclear  arsenal  to  control  once  we  begin 
development.  I  would  speculate  that  this  was 
done  to  acquire  the  votes  of  the  so-called 
hard  liners.  What  seems  to  be  happening  is 
that  we  are  abandoning  our  position  as  a 
deterrent  power.  By  developing  more  and 
more  accurate  weopons  we  raise  the  possibil- 
ity of  a  pre-emptive  nuclear  strike.  These  de- 
velopments make  the  question  more  compli- 
cated than  simply  money. 

Alak  OcTxit.  You  don't  subscribe  to  the 
ytew  that  the  U.S.  has  been  standing  still 
while  the  Soviets  have  been  pushing  ahead? 

Senator  Hatwild    Absolutely  not.  At  the 


time  of  the  signing  of  SAI.T  I  we  had  4,600 
warheads,  and  today  we  have  9.000.  Under 
SALT  II  we  win  be  allowed  over  10,000.  Be- 
fore SALT  I  the  Soviets  had  a  little  over  2,000 
warheads  Today  they  have  over  4,000  and 
win  be  allowed  over  8,000  under  SALT  II. 
There  Is  the  acceleration,  there  Is  the  arms 
race.  We  must  remind  ourselves  that  we  were 
the  first  to  have  the  atomic  bomb.  FVom 
bombers  to  ballistic  missiles  to  MIRVs,  we 
were  the  first  to  develop  sophisticated  weap- 
onry But  this  development  did  not  go  un- 
answered. The  Soviet  Union  responded  with 
new  military  programs  each  time  we  gained 
superiority  And  qualitatively,  we  are  not 
slowing  down. 

Alan  Oeyer  What  Is  the  alternative  to  the 
existing  SALT  II  treaty? 

Senator  Hatfield.  I  propose  that  we  force 
both  nations  to  adopt  stricter  limits  both 
within  the  context  of  SALT  II  and  In  future 
negotiations.  These  stricter  limits  aimed  at 
stopping  the  movement  toward  nuclear  war- 
flghtlng  capability  on  both  sides  could  be 
added  to  the  protocol  of  the  SALT  II  treaty 
which  deals  with  future  negotiations  under 
SALT  III  These  new  conditions  to  the  treaty 
would  replace  the  vague  promises  In  the  pro- 
tocol related  to  future  limits  with  specific  de- 
mands, possibly  linked  to  stricter  timetables, 
that  would  have  the  effect  of  forcing  both 
nations  to  real  limits  on  arsenals  before  the 
next  explosive  phase  of  weaponry  deploy- 
ment occurs. 

Alan  Oeyer.  Another  International  dimen- 
sion of  this  concerns  the  consistent  pressure 
on  the  superpowers  by  the  U.N  In  recent 
years  to  conclude  a  S.^LT  II  treatv-  The  final 
document  of  the  Special  Session  on  Disarma- 
ment last  year  urged  approval  of  SALT  11 
without  delay  The  General  Assembly  also 
urged  completion  of  SALT  II  How  would  you 
respond  to  this  kind  of  expression  of  concern 
on  the  part  of  the  International  community? 
Senator  Hatfield.  Yes.  I  think  It  Is  much 
the  same  In  this  country  where  many  liberal, 
progressive,  peace  forces,  and  church  groups 
have  publicly  endorsed  SALT  II  It  Is  charac- 
teristic of  our  age.  We  are  in  a  period  of 
short-hand,  labels,  the  brief,  the  digest.  We 
have  adopted  the  Goebels  Idea  that  if  we  call 
something  by  a  certain  label  enough  times. 
after  a  while  people  will  believe  it — regard- 
less of  what  the  content  may  be.  When  you 
say  strategic  arms  limitation  treaty,  that 
Immediately  conveys  the  Idea  of  arms  con- 
trol, building  toward  arms  reduction  But. 
like  a  lot  of  other  things,  SALT  has  lost  Its 
meaning  As  I  began  studying  the  situation, 
I  had  to  raise  the  question,  Is  SALT  II  truly 
arms  limitation?  I  think  we  are  avoiding  the 
real  issue  of  disarmament  which  Is  the  ulti- 
mate goal  By  kidding  ourselves  that  we  are 
getting  limitations,  I  think  we  are  making 
the  goal  less  attainable  by  postponing  the 
hard  decisions 

Alan  Geyer.  Do  you  think  superiority  and 
Inferiority  have  become  meaningless  terms? 
Senator  Hatfield.  Meaningless  terms,  yes. 
Just  as  talk  of  "winning  and  losing"  Is  mean- 
ingless In  the  nuclear  context. 

Fnrst  of  all  they  are  meaningless  because 
who  Is  going  to  use  nuclear  weapons?  Ex- 
cept fcr  the  possibility  of  mlsjudgment  dur- 
ing crises  or  of  an  accident,  both  of  which 
are  Increased  under  counterforce  strategic 
doctrine,  we  have  no  use  for  the  arsenal  We 
found  that  In  Vietnam  and  other  confronta- 
tions, that  unless  we  committed  ourselves  to 
the  end  of  the  world,  we  cannot  use  these 
weapons  systems  So  we  are  locked  Into  our 
own  power — that  makes  them  meaningless. 
Secondly,  every  time  we  speak  of  the  "Hus- 
sion build-up"  we  are  assuming  that  It  Is  all 
aimed  against  us,  when  actually  the  Soviets 
must  also  worry  about  the  massive  border 
they  share  with  China. 

Thirdly,  how  much  is  enough  for  superi- 
ority? For  security?  By  1985,  when  SALT  II 
expires,  we  will  have  the  equivalent  In  our 
arsenal  of  2  million  Hiroshima  bombs   I  can- 


not even  begin  to  get  a  feeling  for  how  much 
fire  power  that  Is.  So,  I  Just  cannot  under- 
stand those  who  keep  saying  that  In  order  to 
gain  security  or  superiority  we  must  accel- 
erate arms  programs.  We  had  more  security 
when  we  had  less. 

Alan  Oeyer.  Do  you  think  President  Carter 
Is  sincerely  committed  to  nuclear  arms  re- 
duction and  If  so  Is  he  misguided  or  con- 
fused about  how  to  get  there?  He  is  obvi- 
ously fervently  committed  to  SALT  II. 

Senator  Hatfield.  Well,  first  we  have  seen 
an  exemption  of  the  military  budget  from 
this  year's  mood  of  budget  austerity.  He  has 
committed  the  U.S.  to  a  yearly  Z'V  real 
growth  In  military  spending.  Now  why?  I 
really  feel  that  there  Is  something  about  the 
Presidency  that  as  much  as  Mr.  Carter  has 
tried  to  keep  In  touch  with  the  people,  there 
Is  an  Isolation  that  becomes  totally  absorbed 
by  the  military,  the  Pentagon  budget,  the 
National  Security  Council,  the  maps,  the 
secret  Information,  the  red  telephone.  Just 
look  at  the  erosion  of  the  State  Department's 
role  In  defining  foreign  policy.  The  National 
Security  Council,  first  under  Mr.  Kissinger 
and  now  under  Mr.  Brzezlnskl,  has  gained 
ascendency  In  terms  of  policy  making.  So  in- 
stead of  our  military  posture  being  created 
to  Implement  foreign  policy,  our  foreign  pol- 
icy Is  almost  reversed,  playing  the  role  of  Im- 
plementing our  military  policy. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  recess  shortly,  but  for  the 
time  being,  commitments  provide  that 
when  the  Senate  does  recess  it  will  re- 
convene at  8:30  p.m.  this  evening  and  at 
about  8:40  p.m.  Senators  will  proceed  in 
a  body  to  the  Hall  of  the  House  of  Rep- 
resentatives where  the  President  of  the 
United  States  will  deliver  a  message  to  a 
joint  session  of  the  two  Houses. 

Upon  the  dissolution  of  that  assembly, 
the  Senate  will  then  stand  in  recess  until 
the  hour  of  9:30  a.m.  tomorrow. 

Am  I  correct  about  the  convening  hour 
of  tomorrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
Chair. 

Mr.  President,  on  tomorrow,  after  the 
two  leaders  have  been  recognized  under 
the  standing  order,  Mr  EtoMENici  will  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  the  Senate  will  resume  its 
consideration  of  the  business  that  has 
been  before  the  Senate  for  the  last  hour 
or  so,  and  which,  according  to  the  order 
entered  previously,  was  to  be  before  the 
Senate  on  tomorrow,  the  foreign  assist- 
ance legislation.  Calendar  Order  No.  211, 
S.  588. 

There  is  a  time  agreement  on  that  bill. 
Rollcall  votes  will  occur  in  connection 
with  the  bill,  on  motions  and/or  amend- 
ments in  relation  to  the  bill  tomorrow. 
So  Senators  are,  therefore,  made  aware 
of  the  fact  that  there  will  be  rollcalls 
tomorrow. 
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RECESS  TO  8:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  about  to  move  to  recess  until 
8:30  p.m.  tonight.  Senators  will  gather 
at  that  time  to  proceed  in  a  body  to  the 
Hall  of  the  House  of  Representatives  for 
the  joint  session. 

Upon  the  completion  of  the  address 
there  and  the  dissolution  of  the  session. 


the  Senate,  in  accordance  with  the  order 
previously  entered,  and  as  a  further 
mark  of  respect  to  the  memory  of  our 
late,  departed  colleague  Leverett  Salton- 
stall,  will  stand  in  recess  until  tomorrow 
morning  at  9:30. 

Mr.  President,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  8 :30  p.m. 
today. 

The  motion  was  agreed  to;  and  at 
5:39  p.m.  the  Senate  recessed  until  8:30 
p.m. 

The  Senate  reassembled  at  8:30  p.m., 
when  called  to  order  by  the  Presiding 
OfiScer  (Mr.  Morgan). 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
wm  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the    President    of    the    United    States, 
Jimmy  Carter. 

(The  address  delivered  by  the  Presi- 
dent of  the  United  States  to  the  joint 
session  of  the  two  Houses  of  Congress  is 
printed  in  the  proceedings  of  the  Ho'ose 
of  Representatives  in  today's  Record.) 


JOINT  SESSION  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  96-152) 

The  Senate,  at  8:40  p.m.,  preceded  by 
the  Sergeant  at  Arms,  F.  Nordy  Hoff- 
mann; the  Secretary  of  the  Senate,  J. 
Stanley  Kimmitt;  and  the  Vice  President, 
proceeded  to  the  Hall  of  the  House  of 
Representatives  to  hear  the  address  by 


RECESS  UNTIL  9:30  A.M  TOMORROW 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  in  accordance  with 
the  order  previously  entered  into  and 
pursuant  to  Senate  Resolution  186,  as  a 
further  mark  of  respect  to  the  memory  of 
the  deceased  Honorable  Leverett  Salton- 
stall,  late  a  Senator  from  the  State  of 
Massachusetts,  at  9:44  p.m  the  Senate 
recessed  until  tomorrow,  Tuesday, 
June  19. 1979.  at  9:30  a.m. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D..  offered  the  following  prayer: 

We  earnestly  pray,  O  Lord,  for  the 
health  and  safety  of  our  Nation  and  the 
world.  We  give  thanks  for  occasions 
when  people  of  good  will  have  spoken 
and  acted  to  defend  those  who  were 
weak  or  alone.  We  praise  you  for  those 
noble  men  and  women  who  have  sacri- 
ficed their  means  and  their  lives,  so  that 
others  could  live  in  peace. 

We  pray,  O  God,  that  You  would  lead 
us  in  the  paths  of  peace.  Show  us  how 
we  may  contribute  to  justice  and  right- 
eousness in  this  world,  that  our  children 
and  our  children's  children  may  know 
and  enjoy  the  beauty  and  majesty  of 
Your  creation. 

In  the  name  of  the  Lord,  we  pray. 
Amen. 

THE    JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


S.  670   An  act  to  require  the  Secretary  of 

Agriculture  to  establish  and  maintain  a  rural 
development  policy  management  process,  and 
for  other  purposes; 

S.  802.  An  act  to  further  amend  the  Peace 
Corps  Act; 

S  892.  An  act  to  extend  the  authorization 
of  appropriations  for  carrying  out  rural  de- 
velopment research,  rural  development  ex- 
ten.slon.  .small  farm  research,  and  small  farm 
extension  programs,  and  for  other  purposes; 

S.  901  An  act  to  extend  the  time  limits 
contained  in  the  Industrial  cost  recovery 
moratorium  provision  of  the  Clean  Water  Act 
of  1977  (91  Stat,  1610)  ; 

S  948.  An  act  to  amend  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (92  Stat. 
3117)  to  revise  the  limitation  on  size  of  small 
hydroelectric   power   projects;    and 

S  1144.  An  act  to  authorize  appropriations 
for  the  Quiet  Communities  Act  for  the  fiscal 
years  1980  and  1981. 


MESSAGE   FROM  THE    SENATE 

A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1786.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  follow- 
ing titles,  in  which  the  concurrence  of 
the  House  is  requested: 


CONSERVATION  PRACTICES  SEEN 
AS  WEAPON  AGAINST  INFLATION 
AND  GAS  PRICES 

iMr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.' 

Mr.  'WEAVER.  Mr.  Speaker,  we  are 
told  that  there  is  a  gasoline  shortage. 
The  lines  at  service  stations  seem  to  be 
proof  of  this. 

The  actual  fact  is  that  we  use  too  much 
energy.  We  are  presently  using  20  mil- 
lion barrels  of  oil  a  day.  When  I  first 
came  to  the  Congress  5  years  ago,  we 
were  using  12  million  barrels  a  day. 

Curtailing  our  use  is  the  way  to  solve 
our  energy  problem  today.  Curtailing  our 
use  of  petroleum  products  will  break 
OPEC,  and  drive  the  price  of  oil  down. 
It  will  cut  inflation  rat«s  in  half  and 
force  Detroit  to  make  smaller  fuel-effi- 
cient cars.  As  a  result,  we  will  live  more 
cheaply  and  accomplish  just  as  much. 

Mr.  Speaker,  three-fifths  of  all  Ameri- 
cans say  that  they  prefer  gas  rationing  to 
higher  prices  and  they  prefer  gas  ration- 
ing to  the  lines  at  service  stations.  We 
should  listen  to  them. 


A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE LEVERETT   SALTONSTALL 

I  Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.' 

Mr  CCNTE  Mr  Speaker.  I  bring  the 
House  the  very  sad  news  of  the  death  yes- 
terday of  our  former  colleague  in  the 
Senate,  my  very  good  friend  and  a  good 
friend  of  the  Commonwealth  of  Msissa- 
chusetts  and  the  country,  the  Honorable 
Leverett  Saltonstall. 

A  member  of  a  prominent  Massachu- 
setts political  family,  his  long  career  in 
politics  began  on  the  local  level,  as  a 
member  of  the  board  of  alderman  of 
Newton.  Mass.,  from  1920  to  1922.  On  the 
county  level,  he  served  as  an  assistant 
district  attorney  of  Middlesex  Coimty  in 
1921  and  1922.  He  was  elected  to  State 
office  in  1922  and  served  in  the  Massa- 
chusetts House  of  Representatives  from 
1923  to  1936.  the  last  5  years  as  speaker 
of  the  House  In  1939,  he  was  elected 
Governor  of  the  Commonwealth  of 
Massachusetts  and  served  in  that  capac- 
ity until  1944.  when  he  was  elected  to 
the  U.S.  Senate  He  served  with  great 
distinction  in  that  body  until  1967 

Active  also  in  party  circles,  he  was  a 
delegate  to  the  1932  Republican  National 
Convention,  as  well  as  every  convention 
between  1949  and  1968. 

That  tells  in  the  sparest  terms  the 
chronology  of  his  public  service. 

Those  of  us  who  served  with  him  in  the 
Congress  will  note  his  actions  as  a  legis- 
lator, others  will  remark  upon  his 
achievements  as  Governor,  or  as  a  party 
standard  bearer.  But  all  of  us  who  knew 
him  will  remember  his  human  side.  Lev 
Saltonstall  was  possessed  of  a  keen  in- 
tellect and  unquestioned  integrity.  His 
statesmanlike  demeanor,  his  reserved 
manner,  and  his  gentlemanly  bearing  hid 
a  wry  wit.  My  relations  with  him — as  a 
junior  Republican  Congressman  work- 
ing with  a  senior  Republican  Senator — 
were  marked  with  great  warmth.  1  will 
alwavs  fce  grateful  for  his  kindness  to  me. 


D  This  symbol  represents  the  time  of  day  during    the  House  Proceedings,  e.g..   _    1407   is  2:0'   p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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especially  In  my  early  days  as  a  Member 
of  the  Congress.  In  all  of  our  work  to- 
gether, he  exhibited  a  deep  concern  for 
the  people  of  Massachusetts  and  the 
highest  regard  for  the  public  trust  he 
held  in  their  behalf. 

In  his  later  years,  he  returned  to  Mass- 
achusetts, where  he  fulfilled  the  role  of 
elder  statesman.  He  remained  Interested 
in  the  political  arena,  the  stage  on  which 
his  life's  work  was  played,  until  his  death 
yesterday  at  his  home  in  Dover.  Mass. 

At  this  time,  I  extend  my  deepest  con- 
dolences to  Mrs.  Saltonstall  and  the 
Saltonstall  family  on  the  passing  of  this 
great  American. 

•  Mr.  EARLY.  Mr.  Speaker.  I  wish  to 
Join  with  my  colleagues  on  both  sides  of 
the  aisle  in  paying  tribute  to  our  former 
U.S.  Senator  from  Massachusetts,  Lever- 
ett  Saltonstall.  who  died  yesterday  at 
his  home  there.  His  passing  has  brought 
a  deep  sense  of  sorrow  and  loss  to  all  the 
people  of  our  State. 

The  greater  part  of  his  adult  life  was 
devoted  to  the  service  of  his  country  and 
our  Commonwealth.  He  was  a  member 
of  the  Massachusetts  State  House  of 
Representatives  for  14  years  during  6  of 
which  he  served  as  speaker.  He  was  Gov- 
ernor of  Massachusetts  for  6  years  and 
represented  our  people  in  the  U.S.  Senate 
for  22  years,  retiring  voluntarily  in  1967. 
In  his  earlier  life  he  had  served  as  an 
Army  artillery  officer  in  France  during 
World  War  I  and  his  town  and  county 
government  as  alderman  and  assistant 
district  attorney. 

Pew  individuals  can  match  Leverett 
Saltonstall 's  number  of  years  in  public 
service;  no  person  can  surpass  the  in- 
tegrity of  his  character  nor  the  quality  of 
his  service.  He  was  a  knowledgable.  tol- 
erant, firm  but  friendly,  qxiletly  persua- 
sive legislator  and  administrator.  His 
record  shows  he  very  deeply  believed  that 
if  the  true  facts  were  placed  before  any 
disputing  parties,  commonsense  and 
compromise  would  accomplish  an  equi- 
table solution.  His  experienced  wisdom 
and  sympathetic  counsel  were  widely 
sought  and  followed  by  his  fellow  Sen- 
ators. His  individual  and  cooperative 
contributions  toward  a  nonpartisan  so- 
lution of  very  difficult  national  legisla- 
tive challenges  are  a  legend  in  the  Sen- 
ate. 

However,  Leverett  Saltonstall  will  be 
most  lastingly  esteemed  and  remembered 
by  our  people  for  his  warm  friendliness, 
his  willingness  to  be  helpful,  his  compas- 
sionate understanding,  his  humble  man- 
ner and  his  genuine  interest  in  and  con- 
cern for  the  progress  of  his  State  and 
Nation.  He  was  a  great,  good,  and  gentle 
man  who  put  the  whole  of  his  energy 
and  competence  into  whatever  he  did  and 
who  strengthened,  by  personal  example, 
the  national  confidence  in  the  effective 
operation  of  our  representative  form  of 
government.  His  passing  is  a  national  loss 
but  his  legacy  of  unblemished  personal 
honor  and  courageously  nonpartisan  leg- 
islative leadership  in  Massachusetts  and 
the  U.S.  Senate  will  remain  forever  as  an 
inspiration  for  all  who  enter  public  serv- 
ice either  here  or  in  their  home  areas. 

I  am  sure  that  the  heartfelt  sympathy 


of  every  Member  of  Congress  goes  out  to 
his  gracious  wife  Alice  and  his  bereaved 
children  and  grandchildren. • 


GENERAL  LEAVE 


Mr.  CONTE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend 
their  remarks  on  the  subject  of  the  life, 
character,  and  public  service  of  the  late 
Honorable  Leverett  Saltonstall. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


A  BLACKMAIL  THREAT  FROM 
CHAIRMAN  BREZHNEV 

(Mr.  RUDD  Eisked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  RUDD.  Mr.  Speaker.  Soviet  Chair- 
man Brezhnev  has  threatened  the  United 
States  with  "grave  and  even  dangerous 
consequences"  if  the  SALT  treaty  is  not 
ratified  by  the  Senate  without  change. 

This  blackmail  threat  is  apparently 
based  on  Brezhnev's  belief  that  provi- 
sions of  the  SALT  treaty  benefit  the  So- 
viet Union  at  the  expense  of  U.S.  and 
free  world  security. 

It  is  my  deep  hope  that  the  U.S.  Sen- 
ate and  House  of  Representatives  will 
not  bow  to  these  intimidations  from  the 
Communist  dictator. 

The  American  people  expect  Members 
of  Congress  to  stand  behind  our  moral 
duty  to  protect,  defend,  and  uphold  the 
Constitution  of  the  United  States,  and 
our  Nations  freedom,  from  all  enemies. 
foreign  and  domestic. 

A  deficient  SALT  treaty  from  the  per- 
spective of  our  own  national  security 
must  be  adequately  modified  to  safe- 
guard our  country  and  the  world  from 
Commurust  imperialism — or  it  must  be 
defeated. 

The  world  must  know  that  the  United 
States  will  not  be  ruled  by  blackmail 
threats  from  any  foreign  Communist  dic- 
tator, 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement.  After  consulta- 
tion with  the  majority  and  minority 
leaders,  and  with  their  consent  and 
approval,  the  Chair  announces  that  this 
evening  when  the  two  Houses  meet  for 
the  joint  session  to  hear  an  address  by 
the  President  of  the  United  States,  only 
the  doors  immediately  opposite  the 
Speaker  and  those  on  his  left  and  right 
OTll  be  open.  No  one  will  be  allowed  on 
the  floor  of  the  House  who  does  not  have 
the  privileges  of  the  floor  of  the  House. 

The  Chair  feels  that  the  rule  regard- 
ing the  privilege  of  the  floor  must  be 
strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  all  the  Members  is  requested. 


EXPRESSING  THE  SENSE  OF  THE 
HOUSE  THAT  THE  PRESIDENT 
SHOULD  TAKE  ACTION  TO  DEAL 
WITH  REFUGEE  CRISIS  IN  SOUTH- 
EAST ASIA 

Mr.  WOLFF.  Mr.  Speaker,  I  send  to 
the  desk  a  resolution  (H.  Res.  321)  ex- 
pressing the  sense  of  the  House  of  Rep- 
resentatives that  the  President  should 
call  upon  the  Secretary  General  of  the 
United  Nations  to  convene  immediately 
an  emergency  session  of  the  General  As- 
sembly, or  should  use  other  appropriate 
forums,  to  deal  with  the  refugee  crisis  in 
Southeast  Asia  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  321 

Whereas  the  refugee  crisis  In  Indochina  is 
unfolding  as  one  of  the  great  human  trage- 
dies of  our  time;  and 

Whereas  at  least  750,000  human  beings 
have  fled  Vietnam.  Kampuchea,  and  Laos 
since  the  spring  of  1975;  and 

Whereas  approximately  300.000  human 
beings  currently  remain  in  refugee  camps 
throughout  Southeast  Asia;   and 

Whereas  as  many  as  250,000  human  beings 
may  have  perished  In  their  attempts  to  reach 
freedom  and  many  thousands  more  face 
d«ath  should  the  present  situation  con- 
tinue;   and 

Whereas  the  international  borders  are 
closing  to  the  refugees  fleeing  from  Indo- 
china; and 

Whereas  the  international  community  has 
failed  to  respond  adequately  to  the  crisis, 
despite  the  existence  of  adequate  mecha- 
nisms  to   respond:    Now,   therefore,   be   it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President  should 
call  upon  the  Secretary  General  of  the  United 
Nations  to  convene  immediately  an  emer- 
gency session  of  the  General  Assembly,  or 
should  use  other  appropriate  fora,  to  deal 
with  the  refugee  crisis  in  Southeast  Asia. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Wolff)  is  recognized  for 
1  hour. 

Mr.  WOLFF.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  House 
support  of  legislation  calling  on  the 
United  Nations  General  Assembly  to 
immediately  convene  an  emergency  ses- 
sion on  the  refugee  tragedy  in  Southeast 
Asia. 

Mr.  Speaker,  now  is  the  time  for  ac- 
tion— strong,  organized,  and  effective  ac- 
tion— on  Indochinese  refugees.  We  do 
not  have  the  luxury  of  time  for  more 
planning  sessions,  or  more  studies,  or 
more  debates. 

There  is  a  bloodbath  going  on  right 
now  in  Indochina,  to  a  lesser  extent  this 
has  been  going  on  for  the  past  4  years. 
But  because  the  victims  in  their  leaky 
boats  disappeared  over  the  horizon  we 
have  been  oblivious  of  their  passing — we 
have  seen  only  the  tattered  survivors  of 
the  refugee  exodus  from  Vietnam,  Cam- 
bodia, and  Laos  since  1975. 

The  facts  are  horrifying,  and  compel 
action. 
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We  know  that  half  a  million  refugees 
have  successfully  reached  asylum  in  In- 
dochina or  permanently  resettled  in 
third  countries.  But  in  our  focus  on  these 
survivors,  we  overlook  the  fact  that,  as 
our  intelligence  estimates  show,  some  50 
percent — perhaps  even  70  percent — of 
the  refugees  who  leave  Vietnam,  Cam- 
bodia, and  Laos  die  on  the  way. 

This  means  that  the  bloodbath  we 
feared  as  the  aftermath  of  the  Vietnam 
war  has  really  been  taking  place.  Some 
say  a  quarter  million  people  have  al- 
ready died. 

We  must  act  now  because  we  face  an 
even  more  devastating  disaster  than  the 
tragedy  which  has  already  taken  place. 
The  Government  of  Vietnam  has  an- 
nounced it  plans  to  expel  more  than  1.2 
million  ethnic  Chinese. 

At  the  present  time,  there  are  some 
300.000  refugees  in  camps  in  Thailand, 
Malaysia,  Hong  Kong.  Indonesia,  and 
the  Philippines,  and  look  at  the  results — 
in  recent  days,  Malaysia  and  Indonesia 
have  banned  all  further  refugees,  and 
Malaysia  says  it  will  even  expell  some 
80,000  refugees  she  has  sheltered  to  date. 

Hong  Kong  is  already  strained  beyond 
its  limit — at  least  some  60,000  refugees 
are  now  packed  into  the  Crown  Colony. 
Not  surprisingly.  Hong  Kong  is  now 
speaking  in  terms  of  restraint  to  keep 
more  refugees  out. 

I  read  to  you  now  a  letter  from  Ms. 
Margaret  Thatcher,  Prime  Minister  of 
England,  which  she  recently  sent  to  Kurt 
Waldheim,  Secretary  General  of  the 
United  Nations,  outlining  the  predica- 
ment of  Hong  Kong  and  the  general  sit- 
uation in  Southeast  Asia. 

The  text  of  the  Prime  Minister's  letter 
of  May  31  to  Dr.  Waldheim  follows: 

My  Dear  Secretary-General:  Thank  you 
for  your  message  about  your  recent  visit  to 
South  East  Asia  and  the  problem  of  the  Indo- 
Chinese  refugees.  I  agree  the  situation  is 
desperate.  The  British  people  are  appalled  at 
the  human  misery  being  caused. 

Many  refugees  are  arriving  in  Hong  Kong, 
where  there  are  now  40,000  awaiting  reset- 
tlement. We  have  ourselves  been  asking  help 
from  other  governments  in  sharing  this  bur- 
den, so  far  without  success. 

I  believe  urgent  Internationa!  attention 
must  now  be  given  to  the  question  of  the 
resettlement  of  refugees  not  only  in  Hong 
Kong  but  elsewhere.  At  present  only  a  few 
countries  are  carrying  the  burden.  The  High 
Commissioner  for  Refugees  deserves  the 
greatest  praise  for  his  efforts.  Regrettably  the 
majority  of  member  states  of  the  United 
Nations  are  doing  little  to  help  him.  although 
many  have  the  capacity  to  resettle  and  give 
new  hope  to  these  unhappy  people  from 
Indo-Chlna. 

The  situation  arising  from  Vietnam's  In- 
human actions  is  so  grave  that  I  am  con- 
vinced that  a  further  conference  of  member 
states  of  the  United  Nations  should  now  be 
called  under  the  authority  of  your  own  high 
office.  This  matter  Is  urgent.  The  Interna- 
tional community  must  now  be  brought  to  a 
proper  realization  of  Its  responsibilities.  I 
therefore  welcome  the  appeal  that  you  have 
made  to  governments  throughout  the  world 
This  should  now  be  translated  into  action. 
The  special  conference  will  have  our  full 
support. 

Yours  sincerely. 

Margaret  Thatcher. 

Mr.  Speaker,  if  the  Vietnamese  are  al- 
lowed to  expel  another  1.2  million  refu- 


gees into  the  present  crisis  in  Southeast 
Asia  there  can  be  only  one  result — death 
on  a  scale  which  we  must  equate  with  the 
holocaust  of  Hitler.  A  holocaust,  we 
might  have  averted  if  only  people  had 
acted. 

We  must  face  the  fact  that  today, 
boats  have  replaced  ovens,  and  that  even 
the  lucky  few  who  escape  drowning  or 
death  from  exposure  on  the  high  seas 
now  face  the  bullets  and  clubs  in  nations 
which  see  no  option  in  the  face  of  the 
world's  failure  to  provide  permanent 
haven. 

I  have  been  assured  by  the  Malaysian 
Ambassador  that  press  reports  of  refu- 
gees being  shot  as  they  attempt  to  wade 
through  the  surf  are  not  true,  and  that 
reports  that  the  order  to  shoot  has  gone 
out  are  also  not  true. 

What  a  sorry  comment  on  the  entire 
situation  that  these  reassurances — such 
as  they  are — must  be  offered.  To  what 
level  has  humankind  fallen  that  a  con- 
cession is  that  people  will  not  be  shot  for 
merely  trying  to  live. 

The  central  fact  remains,  and  that  is 
what  we  are  attempting  to  address  to- 
day— the  fact  is  that  the  United  Nations 
is  the  best  possible  mechanism  for 
promptly  and  efficiently  addressing  the 
twin  problems  of  the  refugee  situation. 
The  U.N.  is  best  equipped  to  resettle 
those  refugees  who  have  escaped,  and 
help  to  systematize  and  slow  down  the 
flow  of  those  who  would  become  refugees 
in  the  future. 

Our  legislation,  which  has  been  ap- 
proved by  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  and  the  Committee 
on  Foreign  Affairs,  puts  the  United  Na- 
tions squarely  on  notice  that  the  U.N.'s 
responsibilities  must  be  carried  out 
forthwith. 

Mr.  Speaker,  there  is  an  "SOS"  re- 
sounding throughout  the  globe  from  the 
people  of  Southeast  Asia,  and  so  far.  the 
world  community  has  not  come  to  the 
rescue.  But  surely,  if  we  were  talking 
about  a  hurricane,  or  a  flood,  the  world 
would  react  with  the  humanitarian  con- 
cern usual  in  such  cases.  Surely,  if  we 
heard  an  "SOS"  from  a  merchant  shio. 
the  navies  of  the  nearby  countries  would 
rush  to  save  even  the  few  sailors  who 
might  be  threatened. 

Now  we  are  talking  about  saving  the 
lives  of  hundreds  of  thousands  of  people 
in  the  near  future,  and  we  are  talking 
about  saving  the  lives  of  thousands  who 
are  even  now  adrift  on  the  high  seas. 

We  are  concerned  today  with  the  U.N. 
But  I  would  like  to  make  it  clear  that  all 
of  us  should  take  every  opportunity  to 
raise  the  refugee  issue  in  every  possible 
forum  throughout  our  country,  and  the 
world.  The  Asian  Affairs  Subcommittee 
has  met  with  the  Directors  of  the  Asian 
Development  Bank  urging  help  in  re- 
settlement projects,  for  example. 

But  as  I  said.  Mr.  Speaker,  we  have  not 
got  time  to  further  plan  and  debate.  The 
mechanisms  for  handling  the  refugee 
crisis  exist  within  the  United  Nations, 
and.  with  the  support  of  the  United 
States,  the  United  Nations  can  succeed — 
if  only  it  will  act. 

A  vote  for  this  resolution  today  can 
help  all  persons  and  nations  of  good  will 


avert  the  tragedy  facing  tomorrow's  ref- 
ugees. A  vote  for  this  resolution  can 
serve  as  a  step  in  the  right  direction,  and 
I  urge  its  adoption  by  the  House. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs  for  yielding. 

At  the  ver>-  outset  I  wish  to  commend 
the  gentleman  from  New  York  <Mr. 
Wolff  )  for  bringing  this  ver>'  important 
resolution  to  the  attention  of  the  full 
House. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Resolution  316,  a  resolution 
calling  for  an  emergency  session  of  the 
United  Nations  General  Assembly  and 
calling  upon  the  President  to  use  all 
other  appropriate  fora  to  deal  with  the 
refugee  crisis  in  Southeast  Asia.  This  res- 
olution was  reported  unanimously  by  the 
Foreign  Affairs  Committee,  and  it  is  my 
hope  that  it  will  receive  a  simUar  indica- 
tion of  s'rong.  bipartisan  support  from 
the  full  House. 

There  is  no  way  to  describe  adequately 
the  suffering  of  thousands  of  people  in 
Southeast  Asia  today.  We  have  some 
statistics — over  300.000  refugees  in 
camps:  40.000  Cambodians  forced  to 
leave  Thailand:  threats  that  Malaysia 
may  push  its  76.C00  refugees  back  to  sea: 
65.000  new  refugees  arriving  in  countries 
of  first  asylum  in  May  alone:  and  per- 
haps an  equal  number  drowned  before 
they  could  reach  shore.  What  these  ntun- 
bers  do  not  tell  us,  and  what  we  cannot 
begin  to  comprehend,  is  the  human  suf- 
fering which  these  figures  represent 

The  countries  of  first  asylum — prin- 
clpallv  Thailand.  Malaysia,  Hong  Kong. 
and  Indonesia,  have  borne  a  great  share 
of  the  burden  over  the  last  several  years. 
While  we  certainly  cannot  condone  the 
recent  reports  that  these  countries  may 
not  accept  additional  refugees  and  are 
even  turning  back  refugees  from  their 
camps,  we  do  sympathize  with  the  di- 
lemma these  countries  face.  If  refugees 
continue  to  pour  out  of  Vietnam  and 
Cambodia  at  present  rates,  the  refugee 
camps  will  have  more  than  a  million 
people  in  them  a  year  from  now. 

Obviously,  this  is  an  intolerable  situa- 
tion. 

The  record  of  the  United  States  to  date 
in  dealing  with  the  fiow  of  refugees  is 
a  responsible  one  I  believe.  We  have  ac- 
cepted over  200.000  Indochinese  refugees 
since  1975.  many  of  whom  are  already 
productive,  contributing  members  of  our 
communities,  and  we  have  provided  a 
major  portion  of  the  funds  necessarj'  to 
support  the  refugee  camps  in  Southeast 
Asia.  Many  other  nations,  espousing  the 
same  democratic  ideals  that  we  do,  can- 
not point  with  pride  to  their  record  on 
this  matter. 

The  escalating  refugee  crisis  in  South- 
east Asia  now  requires  that  the  rest  of 
the  world  community  accept  its  fair 
share  of  responsibility.  We  must  act  now 
on  many  fronts  to  alleviate  the  misery 
and  suffering  of  more  than  a  quarter  of 
a  million  people 
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The  resolution  before  us  urges  the 
President  to  call  for  an  emergency  Gen- 
eneral  Assembly  session  and  to  use  all 
other  appropriate  fora  to  deal  with  the 
crisis. 

I  urge  my  colleagues  to  support  this 
resolution.  , 

n  1210  ' 

Mr.  BRX30MFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  ranking 
Member,  the  gentleman  from  Michigan. 
Mr.  BROOMFIELD.  Mr.  Speaker.  I, 
too.  wish  to  join  the  chairman  of  our 
committee  in  commending  the  chairman 
of  our  subcommittee  for  bringing  this 
important  resolution  to  the  Congress.  I 
hope  it  does  bring  results.  It  has  been  a 
very  tragic  situation  involving  these  ref- 
ugees. 

I  urge  the  House  to  join  in  support  of 
this  resolution. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr,  Speaker,  I 
would  like  my  colleague  to  indicate  what 
the  gentleman  feels  the  United  Nations 
may  be  equipped  to  do  or  may  do  in  a 
sltuaUon  like  this.  I  think  many  of  us 
might  feel  honestly  that  it  is  a  meaning- 
less gesture,  based  on  the  past  historj* 
of  the  United  Nations,  I  just  wonder 
what  my  colleague  thinks  the  United 
Nations  will  do. 

Mr.  WOLFF,  Well,  In  response  to  the 
gentleman's  question,  let  me  say  that  I 
do  not  know  what  the  United  Nations 
can  ultimately  accomplish.  At  least  they 
could  do  more  than  they  are  doing  at 
the  present  time. 

This  is  one  of  the  basic  reasons  why 
we  want  to  refer  this  matter  not  only  to 
the  United  Nations,  but  also  to  any  other 
appropriate  forum.  We  have  requested 
the  President  to  raise  this  matter  In 
Vienna;  but  wherever  it  is  possible  to 
raise  that  critical  question,  of  the  life 
and  death  of  hundreds  of  thousands  of 
these  refugees,  we  as  Members  of  the 
House  would  like  to  have  it  raised. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  my 
colleague  would  further  yield,  has  the 
Ambassador  to  the  United  Nations.  Mr, 
Young,  indicated  his  position  on  this? 

I  know  many  of  us  wish  he  would  turn 
his  attention  to  Important  matters  like 
this  and  move  away  from  his  long 
standing  policy  of  never  attacking  a 
Communist  state,  and  rather  attacking 
us  and  our  friends.  Maybe  he  could  help 
focus  some  attention  on  this  problem, 
I  do  not  think  I  have  ever  heard  him  sav 
anything  on  this  particular  matter.  Of 
course,  as  he  has  said  the  Communists 
never  threatened  him.  I  might  add  he  is 
probably  right.  They  only  threaten  their 
enemies  and  those  who  espouse  freedom 
Mr.  WOLFF,  Well,  let  me  assure  the 
gentleman  that  our  Ambassador  to  the 
United  Nations  has  directed  attention  to 
this,  plus  the  fact  that  the  resolution  be- 
fore us  Is  supported  by  the  State  Depart- 
ment and  the  administration  at  this 
point. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  and  for  his 
response. 


Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  WOLFF.  I  would  be  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr,  Speaker,  first  of 
all,  I  want  to  compliment  my  chairman 
for  bringing  this  resolution  before  the 
House, 

As  I  said  in  committee,  it  is  sad  that 
we  were  not  more  successful  in  Southeast 
Asia,  but  what  is  even  sadder  at  the  pres- 
ent time  is  that  everything  everyone  ever 
said  was  going  to  happen  in  Southeast 
Asia  if  we  were  not  totally  successful  is 
now  happening;  so  we  see  hundreds  of 
thousandis  of  Cambodians  being  marched 
to  death,  slaughtered,  starved.  Now  some 
of  them  are  being  returned  from  Thai- 
land back  to  their  homeland.  I  do  not 
know  what  their  fate  will  be,  we  also  see 
hundreds  of  thousands  of  Vietnamese 
leaving  in  any  manner  that  they  can, 
getting  on  boats.  We  do  not  know  how 
many  ever  get  to  land.  We  know  that 
many  do  not  get  there:  so  everything  that 
was  predicted,  is  now  happening,  I  un- 
derstand Joan  Baez  may  realize  that  per- 
haps she  was  .supporting  the  wrong  side 
in  this  conflict;  but  now  that  we"re  not 
more  successful,  we  certainly  have  a 
tremendous  responsibility  to  make  the 
world  understand  what  is  going  on  In 
that  area  and  get  them  to  participate 
and  to  help  us  help  those  people  who  are 
suffering  tremendously  at  this  time. 

I  thank  the  gentleman  for  yielding. 

Mr,  WOLFF,  Mr.  Speaker,  I  thank  the 
gentleman  for  his  contribution. 

Mr,  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  Yes.  I  would  be  glad  to 
yield  to  the  gentleman  from  California 

Mr,  DORNAN,  Mr,  Speaker.  I  want  to 
commend  the  distinguished  gentleman 
for  brmgmg  this  critical  resolution  to 
the  floor.  I  cannot  think  of  any  more  im- 
portant resolution  that  we  have  thus  far 
considered,  including  all  of  the  complex 
problems  with  energy,  I  am  sickened  at 
seeing  Innocent  human  beings  pushed 
off  those  beaches  in  Malaysia  with  the 
threat  that  they  will  be  shot  if  they  try 
to  return. 

We  can  recall,  Mr.  Speaker,  the  ex- 
cellent meeting  we  had  with  the  Chief  of 
State  of  Malaysia  earlier  in  January  and 
the  solemn  assurances  they  made  to  us 
that  they  would  do  everything  they  pos- 
sibly could  to  take  In  more  refugees.  If 
only  we  would  fulfill  our  humanitarian 
obligations. 

For  my  part,  I  want  to  go  on  record 
and  say  that,  as  far  as  I  am  concerned, 
the  policies  of  Thailand.  Malaysia,  the 
Philippines,  or  any  other  country  are 
quite  Irrelevant  to  our  own  moral  posi- 
tion Because  of  our  close  bond  of  friend- 
ship with  the  Vietnamese  people  over  a 
10-year  period,  consecrated  in  blood  in 
the  name  of  liberty,  I  am  for  taking 
every  single  mortally  endangered  refugee 
off  every  ship,  raft,  and  river  skiff  In 
the  South  China  Seas.  I  favor  rescuing 
from  death  every  person  we  can.  I  would 
rescue  them  from  all  of  the  Indochina 
area,  and  bring  them  Into  our  great  and 
bountiful  country,  I  say  this  knowing 
that  that  it  is  not  politically  popular.  But 
the  "boat  people"  are  a  living  legacy.  If 


we  are  an  honorable  coxmtry,  we  will  rec- 
ognize that  legacy. 

Mr.   GUYER.   Mr.   Speaker,    will   the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  ranking 
member  for  a  brief  comment. 

Mr.  GUYER.  Mr.  Speaker.  I  rise  on 
behalf  of  this  resolution.  Seldom  have  we 
been  confronted  by  so  huge  a  problem 
with  so  little  ability  to  do  anything  about 
it.  I  am  grieved  at  the  prospect  that 
thousands  of  persons  may  be  dying  on 
the  South  China  Sea.  and  may  be  dehy- 
drating and  starving  on  countless  desert 
beaches  on  the  edge  of  Indonesia  and 
Malaysia.  We  are  witnessing  a  latter  day 
holocaust,  the  bloodbath  we  all  feared 
when  the  Republic  of  Vietnam  fell  to  the 
North.  Already  some  200.000  Vietnamese 
and  others  have  found  new  homes  in  this 
country  because  they  were  unable  to  con- 
tinue to  live  in  the  countries  of  their 
birth.  Additional  hundreds  of  thousands 
are  crammed  into  refugee  camps  in  Hong 
Kong,  Philippines.  Thailand,  Indonesia, 
and  Malaysia.  These  countries  face  such 
great  numbers  of  regugees  that  their 
governments  have  been  seriously  incon- 
venienced and  in  the  case  of  some 
brought  close  to  instability  over  the  issue 
of  refugees.  For  this  sort  of  reason  Ma- 
laysia has  gone  so  far.  apparently,  as  to 
threaten  mass  expulsion  of  70,000  boat 
people.  We  have  heard  that  some  boats 
have  been  turned  away  and  towed  back 
to  sea.  Thailand  has  decided  to  forcibly 
repatriate  tens  of  thousands  of  Khmers, 
some  of  whom  will  meet  death  at  the 
hands  of  one  Khmer  faction  or  another. 
Thai  humanitarianism  will  henceforth 
consist,  we  are  told,  of  making  sure  that 
the  ill  are  given  medicine,  and  that  the 
hungry  are  given  food,  before  pushing 
them  back  Into  Cambodia  or  out  to  sea. 
Meanwhile  we  have  done  a  major  part  of 
this  task.  We  have  been  helped  by  France, 
Canada,  and  Australia,  almost  exclu- 
sively. It  is  time  that  we  moved  to  obtain 
genuine  international  cooperation  in 
dealing  with  this  problem. 

International  attention  focused  on 
Hanoi  can  perhaps  make  the  Vietnamese 
reconsider  their  policy  of  forced  expatri- 
ation. It  can  certainly  mobilize  other 
Western  governments  to  do  more  in  terms 
of  material  support  and  resettlement  op- 
portunities. Let  me  give  an  example 
which  should  shame  the  world.  Taiwan 
has  agreed  to  take  10,000  ethnic  Chinese, 
on  a  tiny  island  with  serious  security 
problems.  I  want  to  commend  them,  and 
to  call  on  other  nations  to  do  likewise. 
This  resolution  may  speed  that  action, 
and  I  urge  Its  support. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  briefly  to  the 
gentleman  from  New  York  (Mr.  Oilman)  , 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  want  to  com- 
mend the  distinguished  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  the  gentleman  from  New  York 
'Mr.  Wolff)  for  introducing  this  ex- 
tremely important  resolution  and  for 
bringing  It  to  the  floor  so  expeditiously. 

The  massive  outpouring  of  refugees 
from  Indochina  presents  the  world  with 
one  of  Its  greatest  tragedies  and  chal- 
lenges. The  tragedy  increases  dally  as 
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area  nations  adopt  restrictive  policies 
that  threaten  to  expel  these  homeless 
victims  of  generations  of  political  tur- 
moil and  war.  The  challenge  is  in  recog- 
nizing the  responsibility  that  the  world 
community  must  accept  in  receiving 
these  castaways. 

House  Resolution  321  expresses  the 
sense  of  the  House  of  Representatives 
that  the  President  should  call  upon  the 
Secretary  General  of  tho  United  Nations 
to  convene  Immediately  an  emergency 
session  of  the  General  Asembly  to  deal 
with  the  refugee  crisis  in  Southeast  Asia. 
It  recognizes  that  more  than  750,000 
human  beings  have  fled  Vietnam.  Kam- 
puchea, and  Laos  since  the  spring  of 
1975.  Of  this  number,  as  many  as  one- 
third  have  perished  in  their  courageous 
attempt  to  reach  freedom,  with  the  pros- 
pect of  many  thousands  more  facing 
death  should  present  conditions  persist. 

Clearly,  the  International  community 
has  failed  to  respond  adequately  to  this 
crisis.  Despite  our  substantive  efforts, 
the  United  States  alone  carmot  solve 
the  problem.  The  world  community  must 
be  encouraged  to  respond  through  its 
existing  mechanisms  in  the  U.N.  and 
accept  its  responsibility  to  humanity. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  in  support  of  this 
resolution. 

CENEKAL    LE.^VE 

Mr.  WOLFF.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
resolution  under  consideration,  Houce 
Resolution  321. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  WOLFF.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  SNYDER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336,  nays  0, 
not  voting  98,  as  follows: 


[Roll  No,  249] 

YEAS— 336 

Abdnor 

Barnes 

Brademas 

Addabbc 

Bauman 

Brlnkley 

Alsaka 

Beard,  R,I 

Brodhead 

Albosta 

Bedell 

Brooks 

Anderson.            Bellenson 

Broomfleld 

Calif, 

Benlamln 

Brown,  Calif, 

Andrew; 

,  N,C,     Bennett 

Brown,  Ohio 

Andrews,             Bereuter 

Broyhlll 

N.  Dak.             Bethune 

Buchanan 

Annunzlo             Bevlll 

Burgener 

Applegate            BlagRl 

Burllson 

Archer 

Blnpham 

Burton,  Phillip 

Ashbrook             Blanchard 

Byron 

AuColn 

Boggs 

Carney 

Badham 

Bo!  and 

Carter 

Bafalls 

Bonier 

Cavanaugh 

Bailey 

Bonker 

Clausen 

Baldus 

Bouquard 

Cleveland 

Barnard 

Bowen 

dinger 

Coelho 

Coleman 

Collins,  111. 

Collins.  Tex, 

Conte 

Corman 

Cotter 

Coughlln 

Courier 

D'Amours 

Daniel,  Dan 

Daniel.  R,  W, 

Danlelson 

Dannemeyer 

Davis,  Mich 

Davis,  S  C, 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dornan 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Fish 

Fisher 

Flthlan 

Flippo 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gllckman 

Goldwater 

Goodllng 

Gore 

Gradlson 

Gramm 

Grassley 

Gray 

Green 

Grtsham 

Gudger 

Guyer 

Ha^edorn 

Hall,  Ohio 

Hall,  Tex 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 


Hyde 

Jacobs 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif, 

Johnson,  Colo, 

Jones,  N,C, 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath.Tex. 

Lederer 

Lee 

Leland 

Lent 

Levltas 

Lewis 

Lloyd 

Loeffler 

Long.  La, 

Long,  Md. 

Lett 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKlnney 

Madtpan 

Mapuire 

Markey 

Marlenee 

Marriott 

Mathls 

Matsu! 

Mattox 

Mivrcules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mikva 
Miller.  Calif, 

Miller,  Ohio 

Mtnetft 

Mlnlsh 

Mitchell.  Mi, 

Mitchell,  NY. 

Moakley 

,M^fIett 

Montgomery 

Moore 

Moorhead, 
Calif, 

Mottl 

Murphy,  111, 

Murphy,  NY, 

Murphy.  Pa. 

Murtha 

Mvers.  Ind. 

Myers.  Pa 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottineer 

Panetta 

Patten 

Pease 

Perkins 

NAYS — 0 


NOT  VOTINO— 98 


Peyser 

Pickle 

Preyer 

Price 

QuUlen 

Rahall 

Rallsback 

Ratchford 

Regula 

Reuss 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rostenkowskl 

Roth 

Roybal 

Po-er 

Rudd 

Runnels 

Russo 

Sabo 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Shannon 

Sharp 

Shelby 

Sh\imway 

Simon 

Skelton 

S'ack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Staggers 

Staneeland 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stratton 

Studds 

St\imp 

Swift 

Svmms 

Svnar 

Thomas 

Thompson 

Treen 

Trlble 

Van  Decrlln 

Vanik 

Vento 

Volkmer 

Waleren 

•Walker 

Wsmpler 

Wa-msn 

Weaver 

Weiss 

White 

Wh'tphurst 

Whitley 

Wh'ttaker 

Whltten 

Williams,  Mont 

Wll«on.  Bob 

Wilson.  CH. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wvatt 

Wvdler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  F.a. 

Youns.  Mo. 

Zablocki 

Zeferettl 


ChappeU 

Gonzalez 

Pursell 

Cheney 

Guarlnl 

Quayle 

Chlsholm 

HlUis 

Rang  el 

Clay 

Hinson 

Rhodes 

Conable 

Holland 

Richmond 

Conyers 

Holtzman 

Rodino 

Corcoran 

Huckaby 

Roe 

Crane,  Daniel 

Hughes 

Rose 

Crane,  Philip 

Hutto 

Rosenthal 

Daschle 

Ichord 

Rousselot 

dc  la  Garza 

Ireland 

Santlol 

Deckard 

Jeffords 

Sawyer 

Derrick 

Kelly 

Sensenbrenner 

Diggs 

Lehman 

Shuster 

Dlngell 

Livingston 

Spell  man 

Dodd 

Lundlne 

Slack 

Dougherty 

McKay 

Stenholm 

Downey 

Marks 

Stokes 

Early 

Martin 

Tauke 

Eckhardt 

MoUohan 

Taylor 

Edgar 

Moorhead,  Pa, 

Traxler 

Erdahl 

Nolan 

Udall 

Ertel 

Pashayan 

Lniman 

Findley 

Patterson 

Vander  Jagt 

Flood 

Paul 

WaUlns 

Forsythe 

Pepper 

Williams.  Ohio 

Garcia 

Petri 

Wilson,  Tex. 

OUlmo 

Prltchard 

Alexander 
Ambro 

Anderson,  ni, 
Anthony 
Ashley 


Aspln 
Atkinson 
Beard.  Tenn, 
Boiling 
Boner 


Breaux 

Burton,  John 
Butler 
Campbell 
Carr 


~   1230 
So  the  resolution  was  agreed  to 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  moton  to  reconsder  was  laid  on  the 

table. 

MEMBERS  SHOULD  STUDY  CARE- 
FULLY GENERAL  DEBATE  ON  PAN- 
AMA CANAL  LEGISLATION 

iMr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  over  the 
weekend,  I  actually  took  the  time  to  read 
the  transcript  of  the  general  debate  on 
the  Panama  Canal  legislation  and  the 
various  "Dear  Colleague"  letters  on  the 
subject. 

It  Is  startling  that  in  the  statements  of 
those  who  oppose  the  committee  bill, 
there  is  virtually  no  mention  of  the  na- 
tional interests  of  the  United  States, 

What  appears  instead  is  anger— anger 
at  what  is  perceived  to  be  the  administra- 
tion's attempt  to  deceive  the  Congress  on 
the  cost  of  the  Panama  treaties,  and  an- 
ger at  the  Government  of  Panama  for 
providing  assistance  to  Somoza's  oppo- 
nents in  Nicaragua, 

There  is  literally  no  discussion  what- 
ever of  how  we  keep  the  canal  operating 
after  October  1,  when  the  treaties  go 
into  effect. 

By  contrast,  I  was  greatly  impressed 
by  the  constructive  statements  of  various 
Members  who  were  opposed  to  the  trea- 
ties but  who  now  recognize  there  Is  no 
way  to  repeal  them  and  that  If  the  canal 
is  to  be  kept  operating,  the  committee 
bill  is  a  necessity. 

I  urge  all  Members  who.  because  of 
constituent  pressures,  are  tempted  to 
vote  against  the  bill  for  the  Hansen 
amendments,  to  read  what  is  in  their 
files.  If  they  do  not  have  time  to  read  it 
all  I  would  submit  they  owe  it  to  them- 
selves and  to  the  country  at  least  to  read 
what  the  gentleman  from  Mississippi 
^Mr,  BowEN'  had  to  say  in  the  debate— 
CONGRESSIONAL  RECORD.  Mav  21  1979 
pages  11960  and  11971— and  in  his  "Dear 
Colleague"  letter. 


ixoQn 


/^/"XM/^  r>  1?CCT/-\XT   *  T 


t  -rr^r^rt  t^ 


T  T/'-\-¥  Tf^T" 


^  J\  l%*  r\ 


/-^rMvinurccirkXi  AT    PTJrnwn  —  T-inTT<;F 


15281 


15280 


CONGRESSIONAL  RECORD  — HOUSE 


Jime  18,  1979 


PERSONAL  EXPLANATION 


fMr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
rollcall  No.  248,  which  was  the  vote 
on  the  Brown  amendment  to  H.R. 
4388.  the  energy  and  water  appropria- 
tions bill,  I  am  recorded  as  voting  "no." 
While  this  is  somewhat  inexplicable  be- 
cause I  intended  to  vote  "aye,"  I  just 
want  to  make  it  clear  in  the  record  that 
I  intended  to  vote  "aye"  for  the  Brown 
amendment. 

I  think  that  the  half -billion -dollar- 
desalinlzation  project  in  southwest  Ari- 
zona is  an  egregious  waste  of  the  tax- 
payer's money  for  something  that  could 
be  accomplished  much  less  expensively 
in  other  ways.  We  do  have  an  obligation 
to  clean  up  the  Colorado  River  salinity 
problem,  but  not  in  ways  that  benefit  a 
few  landowners  at  the  expense  of  the 
taxpayers  at  large. 

I 

BUSINESS  AS  USUAL  IN  CAPITOL 
RESTAURANT 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, and  my  colleagues  of  the  House.  On 
Wednesday.  June  13,  I  stood  before  you 
to  report  that  a  noontime  fire  had  dam- 
aged the  Capitol  restaurant.  At  that 
time.  I  did  not  honestly  know  when  we 
might  be  able  to  provide  food  service  to 
the  Members  and  their  guests.  The 
House  dining  rooms  were  covered  with 
soot  and  several  pieces  of  equipment  ap- 
peared to  have  been  damaged  or  de- 
stroyed in  the  kitchen.  A  window  facing 
the  east  front  had  been  knocked  out  and 
our  operation  was  beset  by  normal  con- 
fusion that  follows  such  a  mishap. 

Thank  goodness  we  were  able  to  keep 
this  fire  in  the  mishap  category.  Dam- 
age could  have  been  far  greater  had  it 
not  been  for  the  quick  thinking  of  the 
House  restaurant  manager.  Jack  Walt- 
man,  who  held  the  blaze  In  check  with 
fire  extinguishers  located  in  the  pantry 
for  just  such  emergencies.  We  would 
also  like  to  commend  the  District  of 
Columbia  Fire  Department  under  the 
direction  of  Chief  Jefferson  Lewis  who 
had  the  fire  apparatus  on  the  scene  a 
scant  3  minutes  after  the  first  alarm 
was  sounded  and  whose  men  performed 
their  jobs  with  dispatch  and  efficiency 
Thanks  also,  to  Chief  James  M.  Powell 
Inspector  Herb  Price,  and  the  Capitol 
Police  Department  who  cleared  the  way 
for  the  fire  trucks,  maintained  the  secu- 
rity of  the  damaged  area,  and  provided 
assistance  whenever  and  wherever 
requested. 

These  dedicated  professionals  made  It 
possible  for  us  to  quell  the  fire  without 
death  or  injury  and  held  the  damage  to 
a  minimum. 

In  the  aftermath  of  the  fire.  I  heard 
someone  say,  "They  will  be  lucky  to  get 
mat  mess  cleaned  up  in  2  weeks " 
Frankly,  they  did  not  reckon  with  the 
caliber  of  support  we  have  in  the  US 
Capitol.  Through  the  coordinated  efforts 


of  the  Architect  of  the  Capitol.  Mr. 
George  White,  and  his  able  assistants. 
Mr.  Ward  and  Mr.  Hayes,  the  Clerk  of 
the  House.  Mr.  Ted  Henshaw.  and  his 
assistants.  Mr.  Colley  and  Mr.  Kelleher. 
the  many  workmen  and  the  staff  of  the 
Capitol  restaurant,  they  have  reduced 
the  time  we  will  have  to  stay  closed  from 
2  weeks  to  4  days. 

Mr.  Speaker,  it  Is  due  to  the  efforts  of 
the  manv  people  who  rose  to  the  occa- 
sion that  I  am  able  to  announce  that  we 
were  able  to  open  for  "business  as  usual" 
at  11  a.m.  this  morning.  As  chairman  of 
the  Services  Subcommittee,  I  thank  you 
for  your  patience  and  cooperation  dur- 
ing this  unfortunate  interruption. 


ENERGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS,  1980 

Mr.  BEVILL.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  4388'  making  ap- 
propriations for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1980.  and  for  other  pur- 
poses. 

The  motion  was  agreed  to. 

IN    THE    COMMnTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  4388, 
with  Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Friday, 
June  15.  1979.  the  Clerk  had  read 
through  line  23  on  page  27.  and  pending 
was  an  amendment  offered  by  the  gen- 
tleman from  Kansas  (Mr.  Glickman). 

The  Chair  recognizes  the  gentleman 
from  Kansas  (Mr.  Glickman)  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
amendment  my  colleague  from  Wash- 
ington <Mr.  Dicks)  and  I  are  offering 
today  will  add  $5  million  to  the  NRC's 
enforcement  and  inspection  division 
budget  to  allow  that  division  to  move 
ahead  with  a  program  to  put  unit  in- 
spectors on  site  at  all  nuclear  power- 
plants  In  operation  and  In  the  final 
stages  of  construction  across  the  United 
States.  Some  time  ago  the  President 
called  for  Federal  inspectors  at  nuclear 
plant  sites,  and  the  NRC  has  a  goal  of 
having  the  Inspectors  on  site  by  the  end 
of  fiscal  year  1981.  It  should  be  noted 
that  the  Three  Mile  Island  plant  did  not 
have  such  a  full  time  inspector. 

Without  this  amendment,  that  goal 
will  not  be  able  to  be  met.  It  takes  nearly 
2  years  to  complete  the  training  neces- 
sary to  get  these  people  ready  to  handle 
an  onsite  job  accurately.  That  training 
is  obviously  essential;  the  alternative  is 
that  the  Government  would  be  creating 
a  sense  of  false  security  by  locating 
these  people  onsite.  And  the  training 
needs  to  start  now  if  the  fiscal  year  1981 
goal  is  to  be  met.  Inclusion  In  a  fiscal 
year  1980  supplemental  or  in  the  fiscal 
year  1981  budget  would  push  the  target 
back  by  at  least  a  year.  I,  for  one.  am  not 
willing  to  ask  my  constituents  to  wait 
for  this  modest  increase  in  precaution. 


It  has  traditionally  been  the  NRC's 
practice  to  place  responsibility  for  main- 
taining quality  assurance  of  plant  op- 
erations on  the  operating  utility  and  to 
spot  check  the  utilities'  quality  assur- 
ance activities  to  see  that  they  are  ade- 
quate. In  short,  the  NRC  has  been  audit- 
ing the  utilities  operations. 

Ideally,  that  should  have  done  the 
trick.  But  recent  events  make  it  all  too 
clear  that  the  present  approach  has  not 
been  enough.  Recently,  the  Commission 
has  been  locating  some  of  its  audit-type 
inspectors  onsite  to  reduce  personnel 
hours  needed  for  the  function  and  to 
minimize  travel  costs.  Having  those 
people  onsite  has  given  them  an  oppor- 
tunity to  do  a  small  amount  of  monitor- 
ing of  actual  plant  operations.  That 
small  degree  of  monitoring  has  led  to  the 
recognition  that  it  would  be  beneficial  to 
do  a  lot  more  of  that  kind  of  "bird- 
dogging,"  of  monitoring  actual  opera- 
tions rather  than  relying  solely  on 
checking  logs  and  so  forth.  The  absence 
of  any  Federal  onsite  inspector  at  the 
time  of  the  Three  Mile  Island  incident 
reenforced  the  need  for  some  meaning- 
ful Federal  check  of  operations. 

Our  amendment  would  allow  the  NRC 
to  fund  146  new  staff  positions;  100 
would  actually  be  new  inspectors,  the 
other  46  would  provide  support  and 
training  help.  By  1981.  there  will  be 
108  nuclear  plants  nearlng  completion 
or  in  operation.  By  shifting  other  Com- 
mission staff,  this  amendment  would 
provide  adequate  personnel  to  have  one 
unit  inspector  at  each  site.  That  is  not 
enough  to  monitor  every  action  taken  by 
the  utilities,  but  it  would  provide  a  rea- 
sonable— and  I  would  add  very  legiti- 
mate— Federal  presence  at  each  site.  By 
being  immersed  In  the  operations,  these 
unit  inspectors  would  develop  a  "feel" 
for  the  way  maintenance  is  conducted 
and  precautions  are  maintained  by  util- 
ity employees.  It  would  also  encourage 
more  careful  handling  of  those  vital 
functions  by  utility  employees  because 
of  frequent  Federal  review. 

There  is  sentiment  in  this  country 
that  we  need  to  move  cautiously,  if  at 
all,  as  we  pursue  the  nuclear  energy  op- 
tion. Many  of  us  are  not  convinced  as  to 
where  this  should  all  be  headed.  But 
there  are  plants  out  there  operating 
today  that  the  Federal  Government — 
which  licensed  them — has  an  obligation 
to  see  are  not  posing  an  undue  risk  to 
the  American  population.  This  amend- 
ment would  provide  the  NRC  with  the 
resources  it  needs  to  move  ahead  in 
meeting  that  obligation. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  have  no 
objection  to  this  amendment.  It  is  a 
good  amendment.  It  emphasizes  safety. 
We  could  accept  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  minority  accepts  the  amend- 
ment. Actually,  the  committee  initiated 
the  resident  inspector  program  nearly  a 
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year  and  a  half  ago.  The  Commission 
has  had  some  difficulty  in  securing  and 
training  qualified  individuals  for  these 
positions.  We  agree  with  the  principle  of 
this  amendment  and  are  willing  to  ac- 
cept the  gentleman's  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  would  like  to  say  tnis 
amendment  provides  us  with  preventive 
medicine.  Had  we  had  resident  inspec- 
tors at  Three  Mile  Island,  there  is  a  very 
good  chance  that  NRC  regulations  would 
not  have  been  violated  and  we  would  not 
have  had  this  crisis. 

I  think  by  adding  $5  million  to  add 
these  additional  inspectors  to  cover  each 
of  these  operating  reactors  and  power- 
plants  in  this  country,  we  are  doing  the 
Nation  a  great  service. 

I  want  to  commend  my  colleague  for 
offering  this  amendment  with  me. 

I  strongly  recommend  that  my  col- 
leagues pass  this  amendment,  for  I  do 
not  think  we  can  have  an  acceptable 
nuclear  option  without  it. 

It  seems  obvious  to  me  that  one  of  the 
most  appropriate  Federal  responses  to 
the  kinds  of  problems  we  experienced  at 
Three  Mile  Island,  and  units  in  New  Jer- 
sey and  Arkansas  recently  is  to  provide 
a  fully  implemented  Nuclear  Regulatory 
Commission  resident  inspectors  program. 
Mr.  Chairman,  the  NRC  now  main- 
tains resident  inspectors  in  22  plants. 
They  cover  only  a  fraction  of  the  108 
operating  reactors  and  plants  in  late 
construction  stages. 

With  the  $5  million  provided  in  this 
amendment,  by  1981.  the  NRC  would  be 
able  to  place  187  inspectors  in  the  field, 
one  for  each  plant  site  and  an  inspector 
for  each  reactor  unit  on  that  site. 

Without  the  amendment,  the  NRC 
would  be  restricted  to  87  new  inspectors 
In  the  field.  Each  operating  site  and 
plant  in  late  construction  stages  would 
be  covered,  but  there  would  be  much  less 
fiexibility.  much  less  effective  inspection 
in  the  resident  inspectors  program. 

The  amendment  also  allows  the  NRC 
to  hire  people  to  train  new  inspectors  and 
to  accelerate  the  training  of  the  inspec- 
tors themselves. 

The  chain  of  events  at  Three  Mile 
Island,  barely  skirting  a  tragedy,  may 
have  been  prevented  if  we  had  had  the 
kinds  of  independent  review  and  pro- 
cedural verifications  an  onsite  resident 
inspector  provides.  We  need  an  inspector 
at  each  unit.  Mr.  Chairman. 

From  time  to  time  over  the  20  years 
commercial  plants  have  been  operating, 
we  have  survived  the  small,  isolated 
failures  licensees  discovered  themselves. 
Plant  operations  have  gotten  past  the 
sealing  fractures,  the  locked  pumps,  the 
incorrectly  positioned  and  maintained 
safety  backup  systems — the  small  pat- 
terns of  failure  that  can  occur  in  any 
technology. 

But  Three  Mile  Island  taught  us  that 
a  licensee  caught  up  in  the  hundreds  of 
tasks  required  to  keep  a  reactor  go*ne 
every  day  may  not  be  able  to  stop  that 
one-in-a-million  sequence  of  events  that 
can  lead  to  a  breach  of  containment,  a 


venting  of  radioactive  steam,  or  a  partial 
meltdown. 

The  NRC  resident  inspection  program 
is  designed  to  accomplish  one  essential 
thing:  Detect  the  little  slips,  the  un- 
noticed shortcuts  in  operator  procedures 
that  might — just  might  snowball  into  a 
major  problem. 

You  need  the  onsite,  independent  in- 
spector to  do  this.  Anything  less  than 
this  kind  of  onsite  inspection  removes  a 
critical  layer  of  review. 

In  the  past,  for  lack  of  adequate  in- 
spection and  enforcement  personnel,  the 
NRC  was  forced  to  rely  on  time-consum- 
ing reviews  of  licensee  documentation  of 
events  after  they  occurred.  As  one  in- 
spector told  me.  the  burden  of  inspection 
was  placed  on  the  licensee  who  does  not 
have  time  to  do  it  adequately. 

The  inspector  explained : 

It  Is  our  Job  to  detect  as  early  as  possible 
any  deterioration  In  a  licensee's  performance. 
We  play  a  preventive  role.  We  make  sure 
that  plant  operators  and  support  workmen 
live  up  to  their  qualifications  In  running  a 
nuclear  plant.  We  see  things  and  do  things 
before  a  situation  becomes  critical  and 
threatens  to  get  out  of  control. 

Another  inspector  told  me  that : 
We  look  over  shoulders  .  .  .  and  this  has 
a  very  positive  effect  on  the  licensee.  It  plants 
the  idea  In  the  operator's  mind  that  he  must 
adhere  strictly  to  NRC  procedural  require- 
ments. If  we  know  a  licensee  Is  going  to  do 
something  requiring  oversight,  that  licensee 
knows  we  plan  to  be  there. 

When  a  powerplant  is  working,  not 
much  really  goes  on.  this  inspector  points 
out.  "but  we  hterally  make  sure  the  op- 
erators stay  awake." 

Mr.  Chairman,  the  NRC's  5-year-old 
resident  Inspectors  program  vastly  im- 
proves the  NRC's  review  and  instant 
response  capabilities.  It  enables  this 
agency  to  go  from  snapshot  inspection 
review  after  events  have  taken  place  to 
a  continuous,  balanced  procedural  over- 
sight. 

A  resident  inspector  in  Michigan  sums 
up  this  program  for  me.  He  said: 

I  used  to  be  a  regionally  based  Inspection 
I  would  look  at  a  unit  every  three  months 
or  so.  But  m  the  resident  Inspectors  pro- 
gram, I've  developed  much  greater  confi- 
dence In  what  I  know  about  a  particular 
plant.  I  get  to  know  the  licensee.  The  op- 
erators and  workmen  open  up  to  me.  A  rap- 
port is  developed,  and  I  get  an  excellent 
exchange  of  Information.  The  licensee  knows 
that  he  has  a  much  better  access  to  the 
NRC.  Best  of  all,  I  get  a  very  good  feel  for 
the  way  things  ought  to  be  by  simply  being 
there.  Theies  no  doubt  In  my  mind,  that 
this  program  Is  the  way  to  go. 

Mr.  Chairman,  if  this  Congress  really 
means  to  do  something  to  boost  public 
confidence  in  the  nuclear  option.  I 
urge  my  colleagues  to  pass  this  amend- 
ment. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chainnan,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment 
and  congratulate  the  gentleman  from 
Kansas  <Mr.  Glickman)  and  the  gentle- 
man from  Washington  'Mr.  Dicks)   for 


cosponsoring  it.  It  is  quite  obvious  from 
the  hearings  on  nuclear  powerplant 
safety  that  have  been  conducted  by  the 
Subcommittee  on  Energy  Research  and 
Production  and  especially  on  the  Three 
Mile  Island  accident  that  the  greatest 
weakness  at  the  present  time  in  the  sys- 
tem is  the  interface  between  the  ma- 
chines and  the  operators.  The  primary 
contributing  fact  to  the  seriousness  of 
the  Three  Mile  Island  accident  was  op- 
erator error. 

I  think  it  is  quite  obvious  that  much 
of  this  operator  error  could  have  been 
avoided  if  we  had  had  inspectors  on 
site  and  If  they  had  insisted  on  a  rou- 
tine that  would  have  eliminated  some 
of  the  problems  that  existed  there  at  the 
time. 

Accordingly,  I  think  the  proposal  made 
in  this  amendment  is  a  good  one  I  think 
it  is  important  that  we  have  the  inspec- 
tors on  site  at  the  earliest  reasonable 
moment  and  they  be  trained  and  given 
the  authority  to  handle  situations  in- 
volving anomalous  activity  and  anomal- 
ous situations  in  nuclear  powerplant 
operations. 

n  1240 
Mr.  CLAUSEN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CLAUSEN.  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
and  commend  him  for  his  amendment, 
and  also  the  committee  for  accepting  the 
amendment.  I.  too.  am  involved  in  this 
Three  Mile  Island  inspection  in  my 
capacity  with  the  Committee  on  the  In- 
terior and  I  want  to  commend  the 
gentleman. 

Mr.  RITTER.  Would  the  gentleman 
yield? 

Mr.  GUCKMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr  Chairman.  I  rise  in 
support  of  this  amendment. 

Perhaps  the  single  most  pointed  issue 
that  arose  out  of  the  Three  Mile  Island 
incident  was  the  lack  of  a  coordinated 
decision  process  and  the  lack  of  an  ef- 
fective overview  of  the  procedures  at 
Three  Mile  Island.  So,  I  believe  that  the 
gentleman's  amendment,  my  colleague 
on  the  Committee  on  Science  and  Tech- 
nology and  my  distinguished  colleague 
from  Washington  'Mr.  Dicks'  ,  is  a  good 
amendment  and  I  rise  in  support  of  it 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  expired. 

(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent  Mr.  Glickman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Would  the  gentleman 
yield? 

Mr.  GLICKMAN  I  yield  to  my  dis- 
tinguished colleague  from  Missouri. 

Mr.  VOLKMER.  I.  too,  wish  to  com- 
mend the  gentleman  from  Kansas  and 
the  gentleman  from  Washington  for 
sponsoring  this  amendment.  It  is  of  par- 
ticular concern  to  me  because  as  one  who 
has  a  nuclear  powerplant  ongoing  and 
under  construction  to  go  on  line  in  1981. 
I  would  like  to  advise  the  gentleman  that 
I  was  just  there  this  last  Saturday  while 
out  in  m>'  district  and  talked  to  the  com- 
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pany  oCBcials  and  discussed  this  type  of 
procedxare.  They  do  not  disagree  with  it.  I 
think  it  is  a  wise  thing  to  do. 

They  also  feel  there  should  be  addi- 
tional training  for  people  who  operate 
these  plants,  more  so  than  there  has  been 
in  the  past.  They  concur  in  that,  too. 

They  also  feel  and  have  ongoing  with 
others  a  model  for  training  for  incidents 
similar  to  what  occurred  at  Three  Mile 
Island.  This  is  a  different  type  of  con- 
struction. It  is  a  Westinghouse-type  op- 
eration and  different  from  the  operation 
in  Pennsylvania  at  Three  Mile  Island. 
They  are  setting  up  a  model  now  to  tr>' 
to  develop  a  process  for  a  safety  system 
that  will  work.  I  would  say  to  the  gentle- 
man that  I  believe  this  will  help  and  not 
only  provide  the  safety  but  also  help  peo- 
ple know  that  we  are  being  safe. 

Mr.  GLICKMAN.  I  think  the  gentle- 
man makes  a  good  point.  That  is.  regard- 
less of  our  views  on  nuclear  power,  I 
think  the  public  needs  to  believe  that 
operating  plants  have  a  reasonable 
modicum  of  safety.  I  think  this  will  help 
them  have  confidence  that  existing, 
working  plants  are  safe. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I.  too,  want  to  commend 
the  gentleman  from  Kansas,  as  well  as 
the  gentleman  from  Washington  fMr. 
Dicks),  for  their  efforts  in  this  regard. 
I  think  it  is  long  overdue  and  they  are 
to  be  commended  for  having  the  ca- 
pacity to  persuade  the  committee  to  ac- 
cept this  amendment. 

I  only  want  to  exercise  one  word  of 
caution.  I  know  that  the  sponsors  of  the 
amendment  are  fully  aware  of  the  fact 
that  this  is  not  the  end-all  and  be-all, 
that  there  are  other  steps  that  must  be 
taken,  including  perhaps  termination  of 
nuclear  power  down  the  line.  I  just  want 
to  be  sure  that  those  who  are  now  sup- 
porting this  amendment  and  are  in  sup- 
port of  the  gentleman's  efforts  do  not 
latch  into  this  as  being  the  final  answer 
in  guaranteeing  nuclear  power  safety. 

Mr.  GLICKMAN.  I  appreciate  the  gen- 
tleman's comments. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  rise  to  speak  on  this 
particular  amendment  based  upon  job 
experience  and  a  special  interest  In  this 
type  of  activity,  personnel  and  physical 
security  investigations. 

I  would  like  to  review,  first  of  all,  a  few 
details  about  what  is  Involved  currently 
m  Inspection  of  nuclear  plants.  Right 
now  we  do  have  a  few  onsite  inspectors, 
but  for  the  most  part  we  have  people 
coming  in  from  time  to  time  to  make 
inspections  on  our  nulcear  powerplants 
They  are  involved  in  investigating  qual- 
ity analysis,  maintenance,  actual  onsite 
job  safety  and  operation  procedures. 

I  would  like  to  point  out  there  are 
some  benefits  in  the  current  system  of 
nonresident  inspectors.  First  of  all,  ex- 
perience has  proven  that  observation 
powers  are  sharpened,  when  you  have 
a  nonresident  Inspector.  Second,  the  per- 
sonal  relationships,    either  positive    or 


negative,  will  often  have  a  minimal  ef- 
fect upon  the  impact  or  the  course  of 
such  an  inspection.  As  a  third  point,  it 
should  be  noted  that  the  diverse  spe- 
cialists, which  might  be  involed  in  an 
investigatory  task  force,  have  the  op- 
portunity to  provide  specific  and  spe- 
cialized insight  through  the  inspection 
processes.  Fourth,  the  quality  of  the  in- 
spection process  should  be  more  uniform, 
due  to  checks  and  balances  provided 
through  the  involvement  of  diverse  per- 
sonnel. 

There  are  disadvantages.  Another  way 
to  say  it,  here  are,  for  example,  some 
disadvantages  of  an  exclusive  reliance 
on  resident  or  onsite  inspectors.  First. 
they  could  be  a  hindrance  to  the  proper 
operating  of  the  plant;  the  inspector  who 
is  present  on  a  continuous  onsite  inspec- 
tion may  be  a  distraction  to  the  plants' 
operators. 

Second,  the  continuous  presence  on- 
site  by  an  inspector  may  cause  the  in- 
spector to  be  blinded  to  ongoing  plant 
problems. 

Third,  the  inspector  will  be  isolated 
from  appropriate,  personalized  contact 
with  other  components  and  counterparts 
in  the  nuclear  regulatory  commissions. 

Now,  despite  what  I  have  just  said,  I 
am  speaking  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Kamas.  The  point  I  would  like  to  make 
is  this:  I  believe  that  we  need  onsight 
Inspection  and  we  need  special,  on-the- 
spot,  unannounced  task  force  and  single- 
person   inspections. 

I  would  ask  the  gentleman  from  Kan- 
sas if  he  would  engage  in  answering  a 
series    of   questions? 

Mr.  GLICKMAN.  I  would  be  glad  to. 

Mr.  BEREUTER.  I  understand  from 
the  intent  of  your  amendment  that  you 
are  not  proposing  that  an  onsite  in- 
spection process  would  negate  or  elimi- 
nate the  possibility  and  the  actual  prac- 
tice of  unannounced  inspections  made  by 
task  forces  or  by  individual  inspectors 
from  the  NRC.  Is  that  correct? 

Mr.  GLICKMAN.  That  is  correct.  In 
fact,  without  the  kind  of  spot  auditing 
unannounced  Inspections,  having  perma- 
nent inspectors  does  not  have  a  great 
deal  of  value.  We  must  have  that  audit- 
ing function.  It  would  be  mv  intention 
that  that  would  clearly  continue  and  it 
is  my  understanding  that  It  is  the  NRC's 
intention   also. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

Further,  based  upon  seme  recent  in- 
formation brought  to  the  attention  of 
the  Energy  and  Environment  Subcom- 
mittee of  the  Committee  on  Interior  and 
Insular  Affairs,  it  is  quite  clear  that  we 
have  a  very  Inadequate  personnel  secu- 
rity investigation  process.  Would  it  be 
your  thought  that  the  additional  type  of 
manpower  provided  to  the  NRC  could 
also  be  addressed  to  personnel  security 
questions  as  well  as  actual  site  and  oper- 
ational procedures? 

Mr.  GLICKMAN.  I  would  say  that,  to 
the  best  of  my  knowledge,  yes.  I  have 
not  gone  into  great  detail  with  the  NRC 
of  how  specifically  they  propose  to  utilize 
these  people,  but  I  would  say  that  the 
security  problem  is  a  serious  one.  What 
the  amendment  actually  does  is  provide 


an  additional  100  actual  inspector  peo- 
ple and  an  additional  46  support  and 
training  people.  I  would  assume  that  the 
gentleman's  point  is  a  good  one. 

Mr.  BEREUTER.  Finally,  just  to  con- 
firm what  the  gentleman  has  already  in- 
dicated, is  it  correct  that  the  gentle- 
man's amendment  does  nothing  to  dis- 
tract or  supplant  the  unannounced  in- 
dividual or  task  force  inspection  process. 
It  is  our  understanding  that  such  iman- 
nounced  inspection  would  go  on  even 
though  we  would  have  onsight  inspectors 
through  the  appropriation  you  are  now 
proposing.  Is  that  correct? 

Mr.  GLICKMAN.  That  is  absolutely 
correct.  Not  only  that,  in  my  judgment, 
the  resident  inspectors  or  unit  inspectors 
probably  should  be  rotated  themselves 
and  should  not  be  forever  located  on  a 
particular  plant.  I  think  that  is  to  a  large 
extent  what  the  U.S.  Department  of  Agri- 
culture does  now. 

Not  only  would  I  insist  upon  the  audit- 
ing, but  also  retention  and  beefing  up 
of  the  on-the-spot  auditing  function. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent.  Mr.  Bereuter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GLICKMAN.  If  the  gentleman  will 
yield  further.  I  would  also  insist  on  the 
fact  that  the  NRC  make  a  diligent  effort 
to  rotate  permanent  inspectors  and  resi- 
dent inspectors,  and  I  believe  they  have 
that  in  mind  right  now. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man from  Kansas  for  his  general  obser- 
vations. I  think  they  are  important  and 
it  is  important  we  convey  them  to  the 
NRC.  I  am  particularly  pleased  that  the 
gentleman  made  the  point  about  the  need 
for  continued  rotation  of  the  onsite  in- 
spectors. I  thank  that  is  the  crucial  point 
and  I  would  hope  this  would  be  inter- 
preted as  the  intent  of  the  House  of  Rep- 
resentatives in  adopting  this  amendment. 

I  commend  the  gentleman  for  his 
amendment  and  foresight  in  recognizing 
the  need  for  this  kind  of  supplemental 
assistance  to  the  NRC.  It  has  been 
brought  to  our  attention,  of  course,  by 
recent  events.  I  rise  in  support  of  the 
gentleman's  amendment  with  this  under- 
standing we  have  established  in  the  fore- 
going discussion  between  the  gentleman 
from  Kansas  and  me.  , 

Mr.  GLICKMAN.  Thank  you.  J 

n  1250 

Mr.  ALBOSTA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  too  rise  in  support  of 
the  amendment  offered  by  our  distin- 
guished colleague,  the  gentleman  from 
Kansas  iMr.  Glickman)  .  I  think  his 
amendment  speaks  to  a  need  that  is  ver>' 
obvious  when  one  makes  a  tour  of  a  nu- 
clear plant,  or  observes  what  has  been 
going  on. 

On  June  6,  the  Investigative  Subcom- 
mittee of  the  Committee  on  Post  Office 
and  Civil  Service,  on  which  I  serve,  held 
a  hearing  on  the  subject  of  NRC's  per- 
sonnel. In  that  hearing,  it  was  brought 
out  bv  the  Director  of  NRC's  In.spectlon 
and  Enforcement  Division  John  Davis, 
that  his  office  is  preparing  a  recommen- 
dation for  teams  of  resident  Inspectors 
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in  nuclear  plants,  rotating  teams  of  in- 
spectors. I  believe  that  is  a  reasonable 
approach  to  this  problem. 

The  public  Itself  does  not  fully  believe 
that  nuclear  power  is  safe,  and  I  do  not 
think  that  anyone  can  convince  them  ex- 
pect the  Federal  Government  and  the 
NRC.  To  do  that,  they  need  the  proper 
type  of  inspectors,  not  only  on  site  dur- 
ing construction  and  operation,  but  ad- 
ditional teams  of  inspectors  which  would 
drop  in  unannounced  at  these  plants 
while  they  are  in  operation.  I  also  be- 
lieve, from  the  hearings  that  we  had, 
that  Mr.  Glickman's  amendment  does 
not  fo  far  enough,  and  it  ought  to  go 
further. 

We  will  see.  as  this  training  program 
goes  on  and  as  this  money,  this  addi- 
tional $5  million,  is  spent,  whether  or  not 
it  will  produce  the  proper,  trained  offi- 
cials, but  I  believe  it  is  going  to  require, 
in  order  to  reach  the  NRC's  goal  of  teams 
of  inspectors  on  site,  it  Is  going  to  take 
another  $3  million  to  $5  million  for  the 
following  year  or  a  supplemental  to  this 
year's  appropriation. 

For  that  reason,  I  was  going  to  offer 
an  amendment  to  the  Glickman  amend- 
ment, but  I  believe  we  should  try  the  $5 
million  first  these  are  times  when  we  are 
trj-ing.not  to  spend  more  money,  but  I 
think  it  is  necessary  to  assure  the  public 
that  nuclear  power  is  safe.  I  have  a  plant 
that  is  being  built  in  my  district,  and  I 
think  the  NRC  has  not  properly  over- 
seen the  operation  during  construction, 
or  the  safety  during  construction.  In 
fact,  there  has  even  been  vandalism  at 
that  plant  site.  It  is  essential  that  the 
NRC  have  the  staff  to  detect  and  correct 
this  kind  of  damage  early  on. 

I  think  it  is  necessary  that  we  have 
inspectors  there  during  the  period  when 
these  plants  are  under  construction,  at 
least  3  years  prior  to  their  being  licensed 
to  operate. 

Assigning  teams  of  resident  inspectors 
to  each  site,  an  inspector  for  each  reac- 
tor plus  a  site  inspection  supervisor,  for 
example,  would  allow  better  inspection 
of  the  work  of  the  more  than  4,000  per- 
sons at  many  construction  sites.  It  would 
also  allow  for  the  alternating  rotation  of 
individual  inspectors  which  will  keep  a 
seasoned  professional  who  is  familiar 
with  each  site  on  the  job  at  all  times. 

For  those  who  consider  this  a  large 
expense  let  me  add  that  this  appropria- 
tion is  extremely  small  compared  to  the 
tremendous  expense  of  an  accident  like 
the  one  at  Three  Mile  Island,  or  the  ter- 
rible cost  that  would  result  from  an  acci- 
dent that  might  get  out  of  control 
completely. 

We  are  directly  accountable  to  the  peo- 
ple as  elected  officials,  the  utility  compa- 
nies and  the  NRC  staff  and  commission- 
ers are  not  directly  accountable  to  the 
people.  Therefore,  we  bear  the  greatest 
responsibility.  We  cannot  allow  the  Con- 
gress to  be  blamed  for  not  providing  the 
appropriations  to  do  the  job  of  insuring 
public  safety  in  the  area  of  nuclear 
power.  We  cannot  allow  it  to  be  said  that 
the  Congress  arrived  with  too  little,  too 
late. 

Therefore,  I  expect  the  Congress  to  be 
prepared  to  increase  the  appropriation, 
if  necessary,  for  the  full  inspection  staff 
and  program  required  to  do  the  job. 
CXXV 961— Part  12 


Mr.  CLAUSEN.  Mr.  Chairman,  I  am 
pleased  to  join  with  the  gentleman  from 
Kansas  (Mr.  Glickman)  and  the  gentle- 
man from  Washington  (Mr.  Dicks i  in 
supporting  this  amendment  to  authorize 
additional  onsite  inspectors  to  permit 
more  rigorous  and  thorough  monitoring 
of  U.S.  nuclear  reactors  by  the  Nuclear 
Regulatory  Commission. 

In  recent  months,  even  prior  to  the 
Three  Mile  Island  accident.  I  have  been 
in  touch  regularly  with  the  Nuclear  Reg- 
ulatory Commission  at  the  request  of  a 
constituent  of  mine  who  has  pointed 
out  some  of  the  problems  and  limitations 
with  the  existing  NRC  inspection  pro- 
gram. 

There  is  every  reason  to  give  the  high- 
est degree  of  attention  to  safety  and 
construction  inspections  on  nuclear  re- 
pctors  and  for  this  reason  alone  the 
pending  amendment  should  be  approved 
hv  the  House  of  Representatives. 

We  must  keep  in  mind,  of  course,  the 
need  for  the  NRC  to  give  to  its  inspectors 
"ufficient  latitude  and  authority  so  that 
their  onsite  determinations  can  quickly 
be  evaluated  and  responded  to.  We  have 
Hlreadv  attemoted  to  convey  this  posi- 
tion to  the  NRC,  but  I  am  taking  thi= 
Qinortunity  for  another  reminder. 

Whatever  reasonable  means  we  can 
take  to  insure  the  continued  safety  of 
nuclear  plants  must  be  taken  in  as 
n-omnt  and  effective  a  method  as  possl- 
Me.  This  amendment  will  move  us  in  thi« 
direction. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  i  Mr.  Glickman)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCORMACK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  350,  noes  10. 
not  voting  74,  as  follows: 


[Boll  No.  2501 

AYES— 350 

Abdnor 

Boner 

D'Amours 

Addabbo 

Bonlor 

Daniel.  Dan 

Akaka 

Bonker 

Daniel.  R,W. 

Albosta 

Bouquard 

Danlelson 

Alexander 

Bowen 

Da\-ls.  Mich 

Ambro 

Brademas 

Deckard 

Anderson. 

Brlnkley 

Dell  urns 

Calif. 

Brodhead 

Derwlnskl 

Anlrews.  N.C. 

Brooks 

n»vlne 

Andrews. 

Brown.  Calif. 

Dickinson 

N  Dak 

Brown.  Ohio 

Dicks 

Annunzlo 

Broyhlll 

Dlggs 

Archer 

Buchanan 

Dlnzell 

Ashbrook 

Burgener 

Dixon 

AuColn 

Burllson 

DonneUy 

Badham 

Burton.  John 

Doman 

Bafalls 

Burton,  Phillip 

Drlnan 

Bailey 

Butler 

Duncan.  Oreg. 

Baldus 

Byron 

thincan,  Tenn 

Barnard 

Carney 

Early 

Barnes 

Carter 

Edwards.  Ala. 

Bauman 

Cavanaugh 

Edwards.  Okia 

Beard,  R  I. 

Clausen 

Emery 

Bedell 

CTay 

English 

Bellenson 

Cleveland 

Erdahl 

Benjamin 

dinger 

Erlenborn 

Bennett 

Coelho 

Ertel 

Bereuter 

Coleman 

Evans.  Del. 

Bethune 

Collins,  ni. 

Evans.  Ga. 

Bevlll 

Conte 

Evans,  Ind. 

Blaggl 

Conyers 

Fary 

Bingham 

Corman 

Fascell 

Blanchard 

Cotter 

Fazio 

Boggs 

Coughlln 

Penwlck 

Boland 

Courier 

Ferraro 

Fish 

Flster 

Flthlan 

Fllppo 

Florlo 

Folev 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

GUman 

Gingrich 

Glnn 

Glickman 

Goldw»ter 

Goodllng 

Gore 

Or&dison 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall,  Tex 

Hamilton 

Htimmer- 
schmldt 

Hance 

Hanley 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hill  Is 

Hinson 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.Tex 

Lederer 

Lee 

Lei  and 

Lent 


Applegate 
Collins.  Tex. 
Dannemeyer 
Hansen 


Levltaa 

Lloyd 

LoefQer 

Long.  La. 

Long,  Md 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

MoClory 

Mccnoskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Mapulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mstsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller.  Calif. 

MlUer.  Ohio 

Mlneta 

Mtnlsh 

Mitchell.  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Nep! 
Nedzl 
Ne'-son 
Nichols 
Nowak 
Dakar 
Oberstaj 
Obey 
Ottlnger 
Psinetta 
Patten 
Patterson 
Pease 
Perkins 
Pevsar 
Pickle 
Preyer 
Price 
Puraell 
Quayle 
QulUen 
Raball 
RaUsback 
Rangel 
Ratchford 
Re^ula 
Reuss 
Klnaldo 
Rltter 
Roberts 
Roblnaon 

NOES— 10 

Jacobs 
Lewis 
McDonald 
Paul 


Roe 

Rostenkowakl 

Roth 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Sattertield 

Schroeder 

Schulze 

SebelluB 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

S.ack 

Smith,  lowB 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studda 

Stump 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Treen 

Trlble 

Van  Ceerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Tates 

Yatron 

Young. 

Young. 

Zablockl 

Zeferettl 


.  Fla 
.  Mo. 


Symiins 
Young.  Alaaka 


NOT  VOTINO — 74 


Anderson,  111. 

Anthony 

Ashley 

Aspln 

Atkinson 

Beajxl.  Tenn 

Boiling 

Breaux 

Broom  field 

Campbell 

Carr 

Chappell 


Cheney 
Chlsholm 
Conable 
Corcoran 
Crane,  Daniel 
Crane.  Philip 
Daschle 
Davis  S  C 
de  la  Garza 
Derrick 
Dodd 
Dougherty 


Downey 

Eckhardt 

Edgar 

Edwards.  Calif. 

Flndley 

Flood 

Forsythe 

Garcia 

Glalmo 

Gonzalez 

Hall.  Ohio 

Harkln 
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HoUanrt 

Murphy,  Pa. 

Santlnl    | 

Holtzman 

Nolan 

Sawyer 

HuckAby 

O'Brien 

Scheuer 

Hutto 

PaAhayan 

Shuster 

Icbord 

Pepper 

Stack 

Ireland 

Petri 

Taylor 

KeUy 

Prltchard 

Traxler 

Lehman 

Rhodes 

Udall 

Livingston 

Richmond 

Ullman 

Lundlne 

Rodlno 

Vander  Jagt 

Mathls 

Rose 

Williams.  Ohio 

MltcbeU.Md. 

Rosenthal 

Wilson,  Tex. 

Molloban 

RouBselot 

□   1300 

So  the  amendment  was  agreed  to. 
The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

D  1310  I 

AMENDMENT    OFFERED    BT    MR.    XOSTMAm 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by   Mr.    Kostmayer; 

On  page  27,  line  23,  strike  the  period  and 
Insert:  ":  Provided  further,  that  731  per- 
sonnel positions  shall  be  allocated  exclusive- 
ly to  the  Offlee  of  Nuclear  Reactor  Regulation 
to  carry  out  those  responsibilities  author- 
ized by  law.". 

Mr.  KOSTMAYER  (during  the  read- 
ing'. Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  In  the  Recoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
on  May  9  last,  the  Committee  on  In- 
terior and  Insular  Affairs,  on  which  I 
serve,  authorized  85  additional  person- 
nel for  the  Nuclear  Regulatory  Commis- 
sion. When  that  authorization  made  its 
way  to  the  Committee  on  Appropriations, 
15  additional  employees  were  added  and, 
In  addition,  the  following  stipulation  was 
added  by  the  subcommittee : 

The  conunlttee's  recommendation  for  1980 
Includes  the  100  additional  positions  for  the 
Nuclear  Reactor  Regulatory  Program  with 
the  stipulation  that  these  be  available  solely 
for  the  purpose  of  continuing  to  license  nu- 
clear plant  construction. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Is  this  the 
amendment  that  you  had  printed  In  the 
Record  of  June  15? 

Mr.  KOSTMAYER.  No,  this  is  a  sub- 
stitute amendment. 

I  ask  imanimous  consent  for  the  Clerk 
to  read  it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection.  i 

The  Clerk  read  as  follows:  ' 

Amendment  to  H.R.  4  388  offered  by  Mr 
KosTMATEs:  On  page  27,  line  23,  strike  the 
period  and  Insert:  "Provided  further.  That 
731  personnel  positions  shall  be  allocated  ex- 
clusively to  the  OfDce  of  Nuclear  Reactor 
Regulation  to  carry  out  those  responsibili- 
ties authorized  by  law  " 

Mr.  KOSTMAYER.  Mr.  Chairman, 
these  personnel  were  requested  for  a 
number  of  reasons  including  environ- 
mental and  safety  and  also  licensing.  Of 
the  85  individuals  requested  only  17 
were  asked  for,  for  purposes  of  licensing 


nuclear  plants.  Nevetheless,  the  Sub- 
committee on  Appropriations  added  the 
stipulation  that  they  all  be  used  for  li- 
censing. 

I  have  letters  with  three  of  the  five 
members  of  the  Nuclear  Regulatory 
Commission.  The  Chairman  of  the  Com- 
mision.  Mr.  Hendrie,  has  written  to  me 
asking  for  some  flexibility  in  the  stipu- 
lation and  Commissioner  Gillnsky  wrote 
and  said: 

I  am  uncertain  of  the  Appropriation  Com- 
mittee's Intent  and  I  would  like  to  se* 
this  question  clarified.  If  the  Intent  of  the 
clause  with  the  stipulation  that  these  be 
available  solely  for  the  purpose  of  continu- 
ing to  license  nuclear  plant  construction  is 
to  limit  the  added  personnel's  employment 
to  the  review  of  applications  for  construc- 
tion permits,  and  that  is  certainly  a  per- 
missible reading,  then  it  would  hobble  ef- 
fective use  of  the  new  staff  and  the  restric- 
tions should  be  relaxed. 

Finally.  Commissioner  Bradford  wrote 
in  a  letter  of  June  12  to  me; 

The  NRC's  previous  request  for  85  new 
people  was,  as  the  Commissions  letter  Im- 
plies, not  Just  for  work  on  reactor  licensing 
but  Included  people  to  work  on  the  li- 
censing amendment  backlog  and  on  un- 
resolved safety  Issues  among  other  things. 
Any  condition  timed  to  propose  ICO  new 
professionals  narrowly  to  the  issuing  of  new 
licenses  will  result  in  further  slippage  in 
these  other   vital  areas. 

Indeed,  if  my  amendment  is  not 
agreed  to.  the  100  additional  new  em- 
ployees could  do  nothing  else  but  license 
nuclear  plants  and  I  think  in  the  light 
of  the  accident  at  Three  Mile  Island 
that  the  NRC  should  have  the  flexibil- 
ity to  use  these  employees  for  other  pur- 
poses including  safety.  Under  my 
amendment  all  would  be  used  within  the 
Office  of  Nuclear  Reactor  Regulation. 
They  would  not  be  restricted  to  licensing 
alone,  but  would  be  involved  in  other 
functions  including  the  safety  and  en- 
vironmental aspects  of  nuclear  energy. 

Finally,  the  amendment  recognizes 
the  concerns  of  Mr.  Harold  Denton,  who 
heads  the  OflBce  of  Nuclear  Reactor  Reg- 
ulation, and  in  a  memo  of  his  of  May  19 
last,  he  points  out  that  offices  priori- 
ties. There  are  six  of  them  in  number. 
Mr.  Chairman,  and  the  last  priority  is 
the  licensing  of  nuclear  plants. 

This  amendment  makes  it  clear  that 
these  employees,  the  majority  of  them, 
should  not  be  used  for  the  licensing  of 
nuclear  plants,  but  should  be  used  for 
a  number  of  other  functions  so  long 
as  they  are  used  within  the  OflQce  of 
Nuclear  Reactor  Regulation. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  We  can  accept  this 
amendment.  As  a  matter  of  fact,  the 
committee  intended  to  provide  100  addi- 
tional people  for  the  Nuclear  Reactor 
Regulatory  program.  I  think  the  gentle- 
man's amendment  does  improve  on  our 
language.  The  committee  provided  these 
personnel  for  continuing  the  licensing 
operations  of  the  NRC.  The  amendment 
does  confine  it  to  what  they  should  be 
used  for.  the  regulation  program  in  NRC, 
so  we  can  accept  the  gentleman's  amend- 
ment and  commend  the  gentleman  for 


improving  upon  the  wording  that  was  in 
the  bill. 

Mr.  KOSTMAYER.  I  thank  the  gentle- 
man. 

Mr.  MARKEY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  I  think  the  amendment 
which  the  gentleman  from  Pennsylvania 
has  offered  Is  one  which  very  wisely 
further  clarifies  the  intention  of  the 
language  that  the  gentleman  from  the 
Committee  on  Appropriations  just  in- 
dicated. It  is  not  a  good  policy  for  the 
newest  people,  the  newest  personnel,  the 
people  who  are  going  to  be  hired  under 
this  measure,  to  be  working  on  the  most 
significant  aspect  of  the  nuclear  process 
which  Is  licensing  whether  or  not  plants 
go  on  line. 

We  believe,  and  I  believe  the  gentle- 
man from  Pennsylvania  does,  that  the 
proper  focus  at  this  point  in  time  is 
on  safety  and  that  is  where  the  emphasis 
should  be  given  and  that  is  where  the 
emphasis  should  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent  Mr.  Kost- 
mayer was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MARKEY.  Will  the  gentleman 
yield  further,  Mr.  Chairman? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  I  think.  In  the  light 
of  Three  Mile  Island,  the  regulatory 
process  has  come  under  such  "tight 
scrutiny"  that  the  American  people  will 
not  be  satisfied  until  we  place  the  most 
trained  personnel  at  the  Nuclear  Regu- 
latory Commission  on  a  total  reevalua- 
tion  of  their  licensing  practices.  The 
amendment  of  the  gentleman  from 
Pennsylvania  is  very  timely  and  is  well 
drafted.  It  is  not  an  obstructive  or  short- 
sighted policy  which  he  is  trying  to  im- 
plement. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  I  wish  to  commend  the 
gentleman  in  the  well  for  his  excellent 
leadership  on  this  issue,  as  well  as  the 
gentleman  from  Massachusetts,  both 
members  of  the  Three  Mile  Island  task 
force.  We  saw  there  so  clearly  that  there 
are  potential  design  failures  in  nuclear 
plants  that  should  be  attended  to.  That 
should  be  the  first  order  of  business  of 
the  Nuclear  Regulatory  Commission,  to 
to  make  sure  such  a  thing  is  not  iterated 
through  the  country  in  other  nuclear 
plants. 

I  thank  the  gentleman  for  his  amend- 
ment. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  does 
the  amendment  coincide  with  the  ac- 
tion taken  by  the  Committee  on  Interior 
and  Insular  Affairs? 

Mr.  KOSTMAYER.  Yes,  it  does, 
and  the  amendment  is  absolutely  con- 
trary to  the  language  in  the  report  and 
I  think  it  corrects  the  language  in  the 
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report  which  restricted  these  additional 
personnel  for  licensing  only.  They  will 
now  be  permitted  to  be  involved  in  li- 
censing as  well  as  other  fimctions. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  t©  the 
gentleman  from  Alabama. 

Mr.  BEVILL.  As  the  gentleman  knows, 
Thursday  I  pointed  this  out  on  the  floor 
there  was  a  printing  error  in  the  com- 
mittee report.  It  should  have  stated  that 
the  additional  personnel  would  be  avail- 
able for  the  purpose  of  continuing  to  li- 
cense nuclear  plant  construction  and  op- 
eration. I  do  not  want  anyone  to  be  mis- 
led. The  gentleman's  amendment  does 
clarify  the  intent  of  the  Com_mittee  on 
Appropriations  in  providing  these  addi- 
tional positions. 

Mr.  KOSTMAYER.  Mr.  Chairman,  for 
the  sake  of  the  record,  I  would  point  out 
that  the  subcommittee's  initial  discus- 
sion with  me  that  we  were  merely  cor- 
recting a  typographical  error  did  not 
go  far  enough.  I  think  we  have  gone 
further  in  this  amendment  than  merely 
the  correcting  of  the  typographical 
error. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CLAUSEN.  I  understand  this  is  in 
line  with  Mr.  Denton's  recommendation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word  and 
speak  in  support  of  the  amendment. 

As  the  chairman  said,  it  is  the  intent 
of  this  commltee  that  the  licensing  and 
related  activities  of  the  Commission  be 
continued  in  an  orderly  fashion.  It 
should  be  remembered  that  the  100  addi- 
tional personnel  that  have  been  men- 
tioned were  actually  provided  in  the  1979 
Supplemental  Appropriation  bill  which 
was  considered  and  passed  earlier  this 
month.  In  the  commltee  report,  we  made 
it  very  clear  that  that  100  additional 
personnel  for  the  office  of  reactor  regu- 
lation were  to  be  used  for  "the  purpose 
of  continuing  to  license  nuclear  plant 
construction  and  operation.  .  ."  We  are 
merely  providing  for  continuing  authori- 
zation for  these  personnel.  The  gentle- 
man's amendment  is  consistent  with  the 
legislative  history  in  this  regard. 

The  minority  accepts  the  amendment, 
Mr.  Chairman. 

Mr.  McCORMACK.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
colleague. 

Mr.  McCORMACK.  I  wish  to  rise  to 
support  he  remarks  of  the  gentleman.  I 
support  the  amendment  but  it  should  be 
understood  what  the  amendment  says.  It 
is  in  agreement  with  many  of  us  who 
were  involved  in  discussions  before  the 
amendment  was  put  to  the  floor  and  we 
agreed  on  this  compromise  language,  to 
carry  out  those  responsibilities  author- 
ized by  law. 

There  is  nothing  we  can  say  here 
which  says  these  people  cannot  be  used 
for  licensing.  That  is  what  the  report  says 
and  that  is  what  my  vote  represents,  that 
these  people  can  be  used  both  for  licens- 


ing or  any  other  responsibilities  under 
the  Office  of  Nuclear  Reactor  Regulation 
to  carry  out  those  responsibiUties  au- 
thorized by  law. 

□  1220 

Testifying  before  our  Committee  on 
Science  and  Technology  on  the  Three 
Mile  accident,  Mr.  Denton  pointed  out 
that  if  they  pick  up  all  of  their  licenses 
on  schedule  they  will  have  about  75 
plants  operating  at  the  end  of  the  year; 
but  there  are  a  large  number  of  plants 
that  are  awaiting  operating  permits  and 
construction  permits;  so  that  during  the 
next  12  to  24  months  there  will  be  a 
large  number  of  plants  coming  on  the 
line. 

Now,  the  one  thing  that  we  do  not 
want  to  do  is  to  do  anything  on  this 
floor  which  would  inhibit  the  operation 
of  the  Nuclear  Regulatory  Commission 
getting  those  plants  on  the  line. 

As  a  matter  of  fact,  there  are  28  plants 
that  could  be  on  the  line  by  the  end  of 
1982  and  a  6-months'  delay  on  them 
even  would  be  equivalent  to  149  million 
barrels  of  oil  electric  energy  production ; 
so  let  us  get  this  point  completely 
straight,  that  although  the  person  who 
submitted  the  amendment  may  have 
said  that  these  men  cannot  be  used  for 
licensing,  that  does  not  bind  the  Nu- 
clear Regulatory  Commission,  because 
that  is  not  what  the  amendment  says. 

Further  than  that,  these  men  who  go 
on  may  be  replacing  men  who  are  now 
working  for  the  Nuclear  Regulatory 
Commission  who  could  be  shifted  over 
to  licensing. 

The  spirit  of  this  amendment  should 
be  that  while  we  do  everything  we  can 
to  provide  the  NRC  with  the  members  it 
needs,  the  staff  it  needs,  to  provide  safety 
and  studies  and  emergency  planning, 
that  we  should  be  getting  our  plants  on 
the  line  at  the  same  time,  and  that  is 
the  function  of  the  office,  according  to 
the  way  the  amendment  is  written. 

Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  <Mr.  Kost- 
mayer) . 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
should  like  to  correct  my  friend,  the  gen- 
tleman from  Washington,  by  saying  that 
I  did  not  indicate  at  any  time  that  this 
would  place  any  restrictions  on  licensing. 
What  it  does  is  correct  the  action  the 
committee  took  in  its  report. 

This  amendment  states  that  the  licen- 
sing of  nuclear  plants  in  this  country 
will  not  continue  at  the  pace  at  which 
the  committee  would  like  it  to  continue. 

It  says  that  the  personnel  requested 
by  the  NRC,  authorized  and  approriated 
by  the  committees  shall  be  used  for  those 
purposes  for  which  they  were  authorized 
and  shall  be  used  for  those  purposes  only. 
Those  purposes  in  my  opinion  were  alter- 
ed by  the  appropriations  subcommittee. 

We  are  now  restoring,  by  adopting  this 
amendment,  the  original  intent  of  the 
authorizing  committee.  Indeed,  only  18 
of  these  staff  were  requested  for  licens- 
ing. Eighteen  may  continue  to  be  used  for 
licensing.  More  than  18  may  be  used  for 


licensing;  but  the  Nuclear  Regulatory 
Commission  will  now  have  the  discretion 
to  use  them  for  safety  and  environmen- 
tal standards  as  well. 

I  think  it  is  clear  that  the  meaning  of 
this  amendment  and  the  author  of  this 
amendment  intends  that  we  shall  not 
proceed  with  business  as  usual.  We  shall 
not  proceed  full  speed  ahead  with  nu- 
clear energy.  This  is  a  change  in  the  ac- 
tion of  the  Appropriation  Committee. 

If  the  gentleman  from  Washington  dis- 
agrees with  me,  then  I  would  gladly  with- 
draw this  amendment  and  offer  the  orig- 
inal amendment  and  abandon  the  cckh- 
promise. 

Mr.  WEAVER.  Mr.  Chairman,  what 
the  gentleman  from  Pennsylvania  has 
just  said  is  my  complete  understanding 
also  of  the  amendment  of  the  appropria- 
tion and  authorization  process.  We  felt 
and  felt  very  strongly  that  Three  Mile 
Island  showed  serious  design  deflciencies 
in  planis,  serious  operating  deficiencies 
in  nuclear  planis,  and  that  It  was  the 
first  function  of  the  Nuclear  Regulator>' 
Commission  today  to  go  out  and  inves- 
tigate every  plant  in  this  country  to 
make  sure  that  the  lessons  learned  from 
Three  Mile  Island  are  not  lying  dan- 
gerously latent  in  other  nuclear  plants 

Now  that  there  will  be  licensing  of 
other  nuclear  plants,  that  remains  for 
further  debate;  but  the  amendment  of 
the  gentleman  from  Pennsylvania  states 
very  clearly  and  its  intent  is  very  clear 
that  the  first  order  of  our  country  in  the 
nuclear  field  is  to  make  sure  these  plants 
are  safe  and  if  we  have  the  personnel 
both  to  make  sure  they  are  safe  and  to 
license,  then  the  amendment  says  all 
right;   but  the  first  order  is  safety. 

I  thank  the  gentleman. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
move  to  strike  the  requisif-e  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  remind  the  Members 
that  the  amendment  reads  that  731  posi- 
tions shall  be  allocated  exclusively  to  the 
office  of  nuclear  reactor  regulations  to 
carry  out  those  responsibilities  author- 
ized by  law.  Those  responsibilities  in- 
clude licensing. 

The  NRC  has  pulled  out  70  of  its  staff 
on  special  projects  for  reviewing  operat- 
ing plants,  for  putting  out  bulletins  and 
orders  in  respect  to  them,  for  handling 
unresolved  safely  issues  and  the  Special 
Lessons  Learned  Committee.  These  are 
70  people  that  have  been  taken  out  of 
licensing  work  now  because  of  the  Three 
Mile  Island  accident.  They  are  not  doing 
casework  on  the  various  plants  that 
should  presently  being  considered  for 
licensing. 

This  amendment  would  provide  extra 
staff  for  the  NRC.  According  to  the 
wording  of  the  amendment,  the  NRC 
shall  carry  out  its  activities  according  to 
the  provision  of  law,  which  include 
hcensing;  both  for  construction  and 
operation. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr   Kostmayer) 

The  question  wp..s  taken;  and  the  chair- 
man announced  that  the  ayes  appeared 
to  have  it. 
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arCORDED  VOTE 

Mr.  McCORMACK.  Mr.  Chalnnan,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  350.  noes  12. 
not  voting  72,  as  follows: 


[Roll  No.  261] 

AYES— 350 

AMnor 

Duncan.  Tenn. 

Kostmayer 

Addabbo 

Early 

Kramer 

Akaka 

Edwards.  Ala, 

LaJalce 

Alexander 

Edwards.  Calif. 

Lagomarsino 

Ambro 

Elwards.  Okla. 

Latta 

Anderaoi:, 

Emery 

Leach.  Iowa 

Calif. 

English 

Lea<!h,  La 

Andrews.  N.C. 

Brd&hl 

Lederer 

Andreiws, 

Erlenborn 

Lee 

K.  Dak. 

Elrtel 

Leland 

Anniinzlo 

Evans.  Del, 

Lent 

Applegate 

Evans.  Oa. 

Levltaj 

Archer 

Evans,  Ind. 

Lewis 

Aahbrook 

Fary 

Lloyd 

AuColn 

Fascell 

Loeffler 

Badham 

Fazio 

Long,  La, 

Bafalla 

Fenwlck 

Long.  Md. 

Bailey 

Ferraro 

Lott 

Baldus 

Fish 

Lowry     1 

Barnard 

Flthlan 

Lujan 

Barnes 

Fllppo 

Luken 

Bauman 

F-.orto 

Lungren 

Beard,  R.I. 

Voley 

McC.ory 

Bedell 

Ford.  Mich, 

McCloskey 

Bellenson 

Ford.  Tenn 

McCormack 

Benjamin 

Fountain 

McDade 

Bennett 

Fowler 

McBwen 

Bereuter 

Prenzel 

McHugh 

Bethune 

Frost 

McKay 

BevllI 

Puqua 

McKlnney 

Blaggi 

Oaydos 

Madlean 

Bingham 

Gephardt 

Magulre 

Blanchard 

Qlbbons 

Markey 

Boggs 

Oilman 

Marks 

Bo  land 

Gingrich 

Marlenee 

Boner 

Olnn 

Marriott 

Bonier 

GUckman 

Matsul 

Bonker 

Goldwater 

Mattox 

Bouquard 

Gonzalez 

Marvoules 

Bowen 

Goodllng 

MazzoU 

Brademaa 

Gore 

Mica 

Brinkley 

Gra,dlson 

Michel 

Brodhead 

Grasaley 

Mtkulskl 

Brooks 

Gray 

Mlkva 

Brootnfleld 

Green 

Miller,  Calif, 

Brown,  Calif. 

Grlsham 

Miner,  Ohio 

Brown.  Ohio 

Guarlnl 

Mlneta 

BroyhlU 

Oudfter 

Mtnlsh 

Buchanan 

Ouyer 

Mitchell.  Md. 

Burgener 

Haeedorn 

Mitchell.  N.y 

Burllson 

Hall.  Ohio 

Moakley 

Burton.  John 

HaU.  Tex. 

Moffett 

Burton.  PhUUp 

T^smllton 

Moore 

Butler 

Hammer- 

Moorhead. 

Byron 

schmldt 

Calif, 

Campbell 

Hance 

Moorhea-d,  Pa 

Carney 

Hanley 

MottI 

Carter 

Hansen 

Murphy,  III, 

Cavanaugh 

Harris 

Murphy,  Pa, 

Clausen 

"arsha 

Murtha 

Clay 

Hawkins 

Mvers,  Ind, 

Cleveland 

Heckler 

Mver?,  Pa 

Cllneer 

Hefner 

Natcher 

Coelho 

Heftel 

Neal 

Coleman 

Hlffhtower 

Nedzl 

Collins,  III. 

HlUls 

Nel»on 

Collins.  Tex. 

Hin^on 

Nichols 

Conte 

Hollenbeck 

Nowak 

Corman 

Holt 

O'Brien 

Cotter 

Holtzman 

Oakar 

Couihlln 

Hopkins 

Oberstar 

Courter 

Howard 

Obey 

D' Amours 

Hubbard 

Ottlnger 

Daniel.  Dan 

Huehes 

Panetta 

Daniel,  R.  W. 

Hvde 

Patten 

Danlelson 

Jarobs 

Patterson 

Dannemeyer 

Jeffords 

P«tt!« 

Davis.  Mich. 

Jeffries 

Perkins 

Deckard 

Jenkins 

Peyser 

Dellums 

Jenpette 

Pickle    , 

Derrick 

Johnson.  Calif 

Preyer   | 

Derwlnakl 

Johnvjn.  Colo. 

Price 

Devine 

Jones.  N  C, 

Pursell 

Dickinson 

Jones,  Okla. 

Ouavle 

Dicks 

Jones,  Tenn, 

OuUlen 

Dlnsell 

Kastenmeler 

Hawaii 

DiTon 

Kazen 

Rallsback 

Donnelly 

Kemp 

Raneel 

Doman 

KUdee 

Ratchford 

Dougherty 

Kindness 

Regula 

DTlnan 

Kogovsek 

Reuss 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rostenkowskl 

Roth 

Roybal 

Royer 

Runnels 

Russo 

Sabo 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

&enienbpenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Ske'.ton 

Slack 

Smith.  Iowa 


Albosta 
Gramm 
Leath.  Tex, 
McDonald 


Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

8    Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Studds 

Swift 

Synar 

Tauke 

Thomaa 

Thompson 

Traxler 

Treen 

Trlble 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

NOES— 12 

Paul 
Rudd 
Solomon 
Stratton 


Walgren 
Walker 

Wampler 

Wattlns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Wilson.  Bob 

Winn 

Wlrlh 

Wolff 

Wolpe 

Wrleht 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Stump 
Symms 
Wyatt 
Young,  Alaska 


NOT  VOTING— 72 


Anderson,  111 

Anthony 

Ashley 

Aspln 

Atkinson 

Beard.  Tenn 

Boiling 

Breaux 

Can- 

Chappell 

Cheney 

Chlsholm 

Conable 

Conyers 

Corcoran 

Crane.  Daniel 

Crane.  Philip 

Daschle 

Davis.  S  C, 

de  la  Garza 

Dlges 

Dodd 

Downey 

Duncan,  Oreg, 


Eckhardt 

Edgar 

Flndley 

Fisher 

Flood 

Forsythe 

Garcia 

Glalmo 

Hark  In 

Holland 

Horton 

Huckaby 

Hutto 

Ichord 

Ireland 

Kelly 

Lehman 

Livingston 

Lundlne 

Martin 

Mathls 

Mollohan 

Monteomery 

Murphy,  N,Y, 

ni340 


Nolan 

Pashayan 

Pepper 

Petri 

Prltchard 

Rhodes 

Richmond 

Rodlno 

Rose 

Rosenthal 

Rousselot 

Santlnl 

Sawyer 

Shuster 

Stack 

Stockman 

Stokes 

Tavlor 

Ddall 

iniman 

Van'ier  Jaert 

Williams,  Ohio 

Wilson,  C  H, 

Wilson.  Tex. 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded, 

AMENDMENT   OrFERED   BT    MR     WEAVER 

Mr,  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Weaver:  On 
page  27  after  line  23.  add: 

"No  monies  appropriated  In  this  psu-agraph 
may  be  expended  by  the  Nuclear  Regulatory 
Commission  for  the  Issuance  of  an  operating 
license  for  a  nuclear  powerplant  located  in  a 
state  which  does  not  have  an  emergency 
evacuation  plan  which  has  been  tested,  and 
submitted  to  the  Commission  pursuant  to 
law.". 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  reserve  a  point  of  order  on  that 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  reserves  a  point  of  order  on  the 
amendment. 

Does  the  gentleman  wish  to  proceed 
on  his  point  of  order  at  this  time? 

Mr.  MYERS  of  Indiana.  No,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Oregon  (Mr. 
Weaver  )  for  5  minutes  in  support  of  his 
amendment. 

Mr.  WEAVER.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  simply  to 


say  that  when  a  nuclear  powerplant 
that  has  been  constructed  comes  up  for 
an  operating  license — this  is  a  new 
plant — when  it  requests  an  operating  li- 
cense, my  amendment  says  that  for  the 
next  fiscal  year  the  State  in  which  the 
nuciear  plant  is  situated  have  an  emer- 
gency evacuation  plan  that  has  been 
tested  and  has  submitted  It  to  the  Nu- 
clear Regulatory  Commission  pursuant 
to  law.  It  is  a  very  simple  amendment. 

At  this  time  the  NRC  requires  a  util- 
ity applicant  to  submit  a  site  emergency 
plan  for  the  plant  itself.  Its  approval 
is  a  condition  of  license  for  the  site 
plan.  However,  these  emergency  plans 
do  not  include  evacuation  plans  for  the 
surrounding  population. 

In  response  to  questions  submitted  by 
the  gentleman  from  Arizona  (Mr. 
Udall  ) ,  the  NRC  stated : 

The  NRC  does  not  require  explicit  evacua- 
tion plans  as  a  condition  for  issuing  a 
license 

The  General  Accounting  Office,  in  a 
March  30.  1979,  report  on  this  issue, 
which  report  came  into  our  hands  almost 
on  the  day  the  Three  Mile  Island  acci- 
dent began,  stated  that  "deficiencies  in 
planning  and  preparedness  cast  some 
doubt  on  whether  effective  actions  would 
be  taken  to  protect  the  public  should  a 
nuclear  release  extend  outside  facility 
boundaries"  in  43  States.  The  primary 
recommendation  to  the  Chairman  of  the 
NRC  was  that  he  should  "allow  nuclear 
powerplants  to  begin  operation  only 
where  State  and  local  emergency  re- 
sponse plans  contain  all  the  Commis- 
sion's essential  planning  elements." 

The  NRC  has  been  identified  as  the 
lead  Federal  agency  and  it  is  charged 
with  reviewing  and  approving  the  State 
plans.  It  has  issued  guidelines,  stand- 
ards and  procedures  for  formulation,  re- 
view, and  concurrence.  The  only  factor 
missing  is  one  that  makes  the  States 
take  evacuation  planning  seriously. 

Mr.  OTTINGER.  Mr.  Chairman,  wOl 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  congratulate  the  gentleman 
on  his  amendment. 

The  gentleman  from  Connecticut  (Mr. 
Moffett  )  recently  conducted  a  hearing 
in  my  district  on  the  adequacy  of  emer- 
gency plans  for  the  nuclear  facilities  just 
outside  of  New  York  City.  This  hear- 
ing demonstrated  that  no  adequate  plans 
exist  for  Westchester  County,  the  New 
York  City  area  nor  the  State. 

Indeed  no  plans  exist  to  carry  out  an 
evacuation  that  would  be  required  If 
the  same  kind  of  incident  occurred 
as  happened  at  Three  Mile  Island. 
There  must  be  a  plan  for  evacuat- 
ing areas  near  nuclear  facilities.  To  put 
new  nuclear  plants  in  an  area  where 
there  is  no  evacuation  plan  seems  to  be 
the  height  of  folly.  This  amendment  fo- 
cuses in  on  such  plans.  I  think  it  is  a 
very  constructive  and  essential  plan. 

Mr.  WEAVER.  I  thank  the  gentleman 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  New  York. 
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Mr.  WYDLER.  Mr.  Chairman,  the 
gentleman's  amendment,  among  other 
things,  requires  that  the  evacuation  plan 
be  tested.  Is  it  the  gentleman's  intention, 
by  the  use  of  that  word,  to  require  some- 
thing like  a  fire  drill,  where  everybody 
in  the  area  is  going  to  have  to  be  evac- 
uated once  or  more  times  to  qualify 
under  the  words  that  the  gentleman  put 
in  this  amendment? 

Mr.  WEAVER.  I  put  the  word  in  the 
amendment  specifically  because  the 
(jeneral  Accounting  Office  report  says 
that  the  plans  that  have  not  been  tested 
are  ineffective  and  most  likely  will  not 
work.  The  testing  is  one  of  the  key  in- 
gredients. 

Mr.  WYDLER.  The  gentleman's 
amendment,  if  the  gentleman  will  yield 
further,  uses  the  word  "tested."  The 
word  "tested,"  to  me,  means  that  you 
evacuate  people  and  test  it.  Is  that  what 
the  gentleman  has  in  mind,  that  you 
have  a  couple  of  practice  evacuations  be- 
fore the  plant  can  be  licensed? 

Mr.  WEAVER.  There  are  many  ways  to 
test. 

Mr.  MARKEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  it  is  my 
belief  that  the  intention  of  this  amend- 
ment is  that  the  evacuation  plan  shall  be 
tested  by  officials  in  the  State,  not  an 
actual  evacuation  of  civilian  personnel 
would  have  to  occur;  rather,  that  the  of- 
ficials in  the  State  would  have  respon- 
sibility should  it  be  necessary  to  go 
through  the  evacuation  plan. 

POINT  OF  ORDER 

Does  the  gentleman  from  Indiana 
•  Mr.  Myers  >  wish  to  press  his  point  of 
order? 

Mr.  MYERS  of  Indiana.  I  do.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  on  his  point  of  order. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  proposed  amendment  offered 
by  the  gentleman  from  Oregon  (Mr. 
Weaver)  is  a  violation  of  rule  XXI. 
clause  2.  The  requirement  that  a  State 
must  adopt  and  issue  an  evacuation  plan 
I  think  is  suspect,  but  the  words  "which 
has  been  tested"  clearly  make  it  a  viola- 
tion of  rule  XXI,  clause  2,  in  that  it  is 
clearly  legislation  on  an  appropriation 
bill.  It  requires  a  duty  not  now  required 
by  law. 

I  cite  the  precedents  from  Deschler's 
Procedure,  chapter  26.  11.3,  which  reads: 

It  Is  not  In  order.  In  an  appropriation  bill. 
to  Impose  additional  duties  on  an  executive 
officer  or  to  make  the  appropriation  con- 
tingent on  the  performance  of  such  duties. 
May  28.  1968  .  ,  where,  to  a  bill  making 
appropriations  for  the  Department  of  State, 
Including  an  Item  for  the  U,S.  contribution 
to  various  International  organizations,  an 
amendment  providing  that  none  of  the 
funds  might  be  expended  untu  all  other 
members  of  such  organizations  have  met 
their  financial  obligations,  was  ruled  out  as 
legislation  which  Imposed  a  duty  on  a  Fed- 
eral official  to  determine  the  extent  of  such 
obligations. 

In  the  same  chapter,  paragraph  11 .24 : 
To  a  bill  making  supplemental  appropria- 
tions to  various  agencies,  Including  an  addi- 
tional amount  for  assistance  to  refugees  In 


the  United  States,  an  amendment  specifying 
that  no  part  of  this  particular  appropria- 
tion shall  be  used  until  adequate  screening 
procedures  are  established  to  prohibit  the 
Infiltration  of  communists  posing  as  Cuban 
refugees.  Imposed  additional  duties  and  was 
ruled  out   as  legislation, 

I  think  that  chapter  18.1  is  probably 
more  in  point  of  issue.  This  was  a  for- 
eign aid  program. 

To  a  general  appropriation  bill  making 
appropriations  for  foreign  assistance,  an 
amendment  prohibiting  the  use  of  any  funds 
carried  In  the  bill  for  certain  capital  proj- 
ects costing  In  excess  of  $1  million  'until  the 
head  of  the  agency  Involved  has  received 
and  considered  a  report,  prepared  by  offi- 
cials within  the  agency,  on  the  Justification 
and  feasibility  of  such  project'  was  held  to 
impose  additional  duties  and  was  ruled  out 
as  legislation. 
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Mr.  Chairman,  it  is  very  clear  in  the 
rules  where  an  amendment  to  language 
in  a  general  appropriations  bill  implicitly 
places  new  duties  on  ofBcers  of  the  Gov- 
ernment or  implicitly  requires  them  to 
make  investigations,  compile  evidence, 
or  make  judgments  and  determinations 
not  required  of  them  by  law,  such  as  a 
judge,  was  conceded  to  the  legislation 
and  subject  to  a  point  of  order. 

Mr.  Chairman,  this  clearly  places  some 
responsibility  of  testing  on  someone, 
rather  vague,  but  not  now  required  by 
law.  who  is  to  conduct  the  test,  how  it  is 
to  be  conducted,  and  what  criterion. 
There  is  no  evidence  of  any  so-called 
laws  or  rules  today.  It  is  clearly  a  viola- 
tion of  rule  XXI,  clause  2. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oregon  'Mr.  Weaver*  wish  to  re- 
spond? 

Mr.  WEAVER.  I  thank  the  Chairman. 

The  amendment  reads  very  factually, 
and  it  reads  pursuant  to  law.  It  makes 
no  new  law,  Mr.  Chairman. 

As  a  matter  of  fact,  the  law  is  already 
there  in  the  Atomic  Energy  Act,  chapter 
10,  atomic  energy  licenses,  and  under 
section  103  <at  and  <b>,  it  gives  the 
Nuclear  Regulatory  Commission  com- 
plete authority  for  the  public  health 
and  safety  to  do  the  kind  of  licensing 
that  is  now  being  done. 

What  the  amendment  does  is  not  like 
the  examples  shown  by  the  gentleman 
from  Indiana  (Mr.  Myers  >,  such  as 
screening  or  imposing  new  duties  on  any 
Government,  any  Federal  Government 
ofiBcial  at  all.  It  simply  says  that  if  a 
plant  has  an  emergency  evacuation  plan 
that  has  been  tested  and  submitted  to 
the  NRC,  pursuant  to  law;  it  imposes  no 
new  duties  on  the  Federal  oflBcial.  It  does 
not  require  them  to  go  out  implicitly  or 
explicitly  and  make  any  investigation  of 
any  kind,  and  just  simply  go  on  doing 
the  duties  they  have  been  doing  under 
the  law  that  they  now  act  upon.  So  it 
is  the  normal  course  of  duty. 

It  just  simply  says  that  no  new  operat- 
ing license  will  be  granted  a  plant  if  this 
factual  situation  has  not  been  met. 

Mr.  MYERS  of  Indiana.  In  a  colloquy 
a  moment  ago.  the  author  of  this  amend- 
ment, in  a  dialog  with  the  gentleman 
from  New  York  <Mr.  Wydler)  ,  conceded 
that  the  basis  for  his  including  this  test- 
ing was  not  from  law.  but  from  a  report 
from  the  General  Accounting  OflBce. 


It  appears  to  me  that  concession  was 
made  there  that  the  basis  was  not  from 
law  but  from  a  report. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Oregon 
•  Mr.  Weaver  I  would  prohibit  the  ex- 
penditures of  funds  by  the  NRC  by  is- 
suance of  an  operating  license  by  nu- 
clear power  industries  in  any  State 
which  is  to  have  emergency  evacuation 
plans  has  been  tested  and  submitted  to 
the  NRC  pursuant  to  law. 

The  Chair  has  examined  the  law  with 
respect  to  the  authority  of  the  NRC  to 
request  submission  of  State  emer- 
gency evacuation  plans,  in  determining 
whether  to  issue  an  operating  license. 
Under  42  U.S.C.  2133  and  2137,  the  NRC 
has  virtually  total  discretionary  au- 
thority to  request  or  require  the  submis- 
sion of  any  information  by  a  prospec- 
tive licensee  which  relates  to  the  public 
health  and  safety  aspects  of  the  opera- 
tion of  nuclear  power  plants  in  any  State. 

The  language  of  the  amendment,  how- 
ever, imposes  additional  duties  on  the 
NRC  to  determine  if  a  State  plan  has 
been  tested  by  the  State. 

Consequently,  the  amendment  consti- 
tutes legislation  on  an  appropriation 
bill,  and  the  point  of  order  made  by  the 
gentleman  from  Indiana  'Mr,  Myers >  Is 
sustained, 

AMENDMENT    OFTERED    BT    MR     WZAVTXL 

Mr.  WEAVER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered    by    Mr     Weaver:    On 

page  27  after  line  23,  add:  "No  moneys  ap- 
propriated in  this  paragraph  may  be  ex- 
pended by  the  Nuclear  Regulatory  Commis- 
sion for  the  Issuance  of  an  operating  license 
for  a  nuclear  powerplant  located  In  a  State 
which  docs  not  have  an  emergency  evacua- 
tion plan  which  has  been  submitted  to  the 
Commission  pursuant  to  law,". 

Mr.  WEAVER.  Mr.  Chairman.  I  shall 
not  burden  the  House  with  the  remsirks 
I  have  made  on  the  preceding  amend- 
ment. I  will  say  that  this  amendment, 
while  not  quite  as  strong,  as  the  General 
Accounting  OfBce  does  say  that  in  order 
to  make  emergency  evacuation  plans  ef- 
fective, they  must  be  tested,  I  would 
hope  if  this  amendment  passes  this 
House,  that  the  Nuclear  Regulatorj- 
Commission  would  see  in  that  the  fact 
that  this  House  is  interested  in  getting 
an  effective  emergency  evacuation  plan 
and  therefore  would  require,  as  they 
now  have  the  authority  to  do.  that  that 
plan  be  tested. 

So  this  amendment  again  is  just  as 
important  as  the  original  one  that  I  of- 
fered, but  now^'  we  must  make  the  point 
in  floor  debate  that  we  expect — I  cer- 
tainly expect,  as  the  author  of  this 
amendment — that  the  Nuclear  Regula- 
tory Commission  will  make  these  emer- 
gency evacuation  plans  as  effective  as 
they  could  possibly  be,  and  that  would 
include  testing. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  for  his  efforts 
in  this  regard. 
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We  can  think  back  only  to  some  6  or  7 
weeks  ago  when  the  Three  Mile  Incident 
was  occurring  and  reaching  the  panicky 
heights  which  it  reached,  and  we  saw 
the  Nuclear  Regulatory  Commission 
members  scurrying  around,  trying  to 
find  out  who,  if  anybody,  was  the  person 
responsible  for  evacuation  plans  In  the 
Harrlsburg  area  In  Pennsylvania. 

The  first  big  problem  they  had  was  of 
locating  somebody  who  knew  anything 
about  evacuation  plans. 

Then,  of  course,  it  turned  out  there 
was  really  nothing  approximating  any 
effective  evacuation  plan  at  all.  Nor  did 
the  problem  only  affect  just  the  people 
In  the  immediate  area. 

My  constituents  in  New  York  City 
were  from  day  to  day  subjected  to  re- 
ports which  told  them  what  they  could 
expect  if  in  fact  the  worst  occurred  and 
there  was  a  large  leak  of  emission  of  ra- 
diation. The  radiation  effects  would 
clearly  have  hit  the  New  York  City  area. 
They  would  clearly  have  hit  the  Wash- 
ington. D.C..  area. 

It  seems  to  me  that  those  who  think 
that  nuclear  power  Is  something  which 
ought  to  be  relied  on  by  this  country 
have  the  obligation  to  guarantee  to  the 
people  of  this  country  that  they  are  not 
being  callously  disregarded  should  any- 
thing go  wrong.  In  the  wake  of  Three 
Mile  Island,  it  is  no  longer  possible  for 
any  ardent  advocate  of  nuclear  power  to 
suggest  that  the  worst  could  not  hap- 
pen. 

Again,  I  want  to  commend  the  gentle- 
man for  his  efforts. 

Mr.  Chairman,  the  amendment  being 
offered  by  the  gentleman  from  Oregon 
fMr.  Weaver)  would  establish  a  reason- 
able and  essential  precondition  to  the 
issuance  of  operating  licenses  for  nu- 
clear powerplants. 

It  seems  to  me  to  be  entirely  appro- 
priate— in  fact  indispensable — that  a 
State  in  which  in  an  atomic  reactor  is 
to  be  located  have  in  place  an  emergency 
evacuation  plan  approved  by  the  Nuclear 
Regulatory  Commission. 

Such  a  requirement  should  have  been 
part  of  the  NRC  licensing  procedure 
from  the  very  beginning.  We  need  only 
think  back  to  the  frightening  confusion 
as  State  and  Federal  officials  tried  des- 
perately to  devise  a  last-minute  plan  for 
evacuating  the  area  around  Three  Mile 
Island.  Had  a  carefully  designed  evacua- 
tion scenario  been  developed  prior  to  the 
accident,  at  least  this  aspect  of  the  crisis 
could  have  been  avoided. 

The  gentleman's  amendment  today 
would  remedy  this  grievous  omission 
from  the  licensing  process.  Its  cost  would 
be  quite  negligible— especially  when  we 
consider  that  this  provision  might  save 
hundreds  or  thousands  of  lives. 

The  General  Accounting  Office,  after 
surveying  all  50  States  and  finding  only 
10  with  adequate  evacuation  plans,  rec- 
ommended that  nuclear  plant  licensing 
be  made  contingent  on  development  of 
such  plans.  Likewise,  Mr.  Chairman,  the 
Interior  Committee  adopted  an  amend- 
ment to  H.R,  4388  identical  to  the  one 
being  proposed  by  Mr.  Weaver. 

I  urge  my  colleagues  to  support  this 
proposal  which  would  add  a  measure  of 
desperately  needed   protection   for  the 


hundreds  of  thousands  of  Americans 
living  near  nuclear  facilities. 

Mr.  WEAVER.  I  want  to  thank  the 
gentleman  from  New  York  iMr.  Weiss). 
because  he  has  come  upon  one  of  the 
most  important  points  in  this  whole  af- 
fair. That  is.  we  do  not  really  know  how 
large  an  area  we  are  going  to  have  to 
have  an  evacuation  plan  for.  We  do  not 
know  if  those  36,000  rods  of  nuclear  fuel 
in  Three  Mile  Island  had  hit  the  ground 
at  the  Susquehanna  River  at  5,000  de- 
grees Fahrenheit,  what  would  have  en- 
sued from  then  on,  whether  the  Chesa- 
peake Buy  would  have  been  a  Dead  Sea 
for  1,0000  years  or  how  many  people  or 
what  city  would  have  had  to  have  been 
evacuated.  We  do  not  know  these  tilings. 

Dr.  Hendrie.  the  chairman  of  the 
Nuclear  Regulatory  Commission,  said 
during  the  Three  Mile  Island  incident: 

We  are  operating  in  the  blind.  We  do  not 
l:now  what   Is  happening. 

The  plant  was  out  of  control.  No  one 
knew  what  was  happening  at  Three  Mile 
Island,  and  no  one  knows  what  would 
have  happened  if  there  had  been— and 
it  came  this  close,  within  inches  of  melt 
down — no  one  knows  what  would  have 
happened. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  TexEis. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  the  gentleman's 
amendment  and  again  compliment  the 
gentleman  for  his  efforts  in  this  respect. 

I  think  it  is  something  that  too  long 
the  Congress  has  overlooked.  I  believe 
that  it  IS  a  very  serious,  very  much 
needed  amendment.  I  support  the  gen- 
tleman in  his  efforts  to  have  it  approved. 

Mr.  ■W1;A'VER.  I  thank  the  gentleman. 

Mr.  BRO'WN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEA'VER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWS  of  Ohio.  Let  me  ask  if 
I  understand  the  rest  of  this  amend- 
ment It  is  that  the  nuclear  powerplant 
would  not  be  licensed;  that  is,  the  utility 
would  be  punished  for  something  the 
State  does  or  does  not  do;  is  that 
correct? 

Mr      WEA'VER.     The     contrary,     of 
course,  is  that  the  people  of  that  State 
would  be  punished  for  something  the 
utility  company  did  not  think  about. 
n  1400 

Mr.  BROWN  of  Ohio.  Presumably,  if 
the  gentleman  will  yield  further,  presum- 
ably the  utility  company  and  the  State 
which  has  the  responsibility  for  the  plan 
both  are  serving  the  same  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent  Mr.  Weaver 
was  allowed  to  proceed  for  7  additional 
minutes.) 

Mr,  BROWN  of  Ohio.  The  thing  I  have 
a  little  trouble  with  is  the  equity.  If  we 
were  punishing  the  utility  for  not  having 
the  safety  plan  that  the  utility  has  the 
authority  to  set  up,  or  punishing  the 
State  for  not  having  a  plan  that  it  was 
authorized  to  set  up.  It  seems  to  me  to 
be  logical.  But  to  punish  one  entity  for 


something  that  another  entity  does  not 
do,  it  seems  to  me,  may  not  have  equity 
in  it. 

Could  the  gentleman  explain  to  me  the 
equity  of  that  situation? 

Mr.  WEAVER.  The  gentleman  from 
Ohio  Is  raising  a  most  Interesting  point. 

My  amendment  says  this :  That  we  do 
not  want  to  punish  the  pregnant  women 
and  the  children  who  are  so  susceptible 
to  radioactivity  in  the  event  that  there 
is  another  accident  such  as  Three  Mile 
Island.  We  do  not  want  to  punish  the 
people  in  the  surrounding  area,  we  want 
at  least,  if  we  must  have  nuclear  energy, 
at  least  to  have  a  plan  ready  to  get  those 
people  out  of  there  as  soon  as  possible 
so  that  future  generations  as  people  may 
live  In  safety.  We  are  not  trying  to  pun- 
ish any  particular  State  or  utility,  we 
just  say  do  your  business  and  protect  the 
people  you  serve. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
win  yield  further.  It  seems  to  me  It  pim- 
Ishes  the  pregnant  women  and  the  little 
children,  and  even  the  people  who  work 
for  a  living  If  there  Is  no  power.  The 
question  I  am  trying  to  get  at  is  how,  by 
refusing  a  power  company  a  license  for 
something  that  the  State  falls  to  do,  how 
are  we  achieving  anything?  We  have  a 
situation  wherein  the  person  who  Is  pun- 
ished has  control  over  making  the  deter- 
mination on  whether  or  not  they  are  to 
be  punished. 

Mr.  'WEAVER.  My  dear  friend  from 
Ohio.  I  think  anyway.  Is  arguing  for  my 
amendment.  If  the  utility  and  State  can- 
not do  this  simple,  fundamental  thing  of 
having  an  emergency  evacuation  plan, 
something  is  terribly  wrong. 

Mr.  LUJAN.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  'WEAVER.  I  yield  to  my  dear  and 
distinguished  colleague  from  New  Mex- 
ico. 

Mr.  LUJAN.  Is  It  your  Intent  that  If  a 
State  legislature  decides  not  to  pass 
some  kind  of  an  evacuation  plan  that 
then  no  license  can  be  Issued  in  that 
State?  If  that  Is.  the  gentleman  Is  put- 
ting the  State  legislature  in  a  really 
untenable  position  because  there  Is  not 
a  State  legislature  In  this  country  that 
is  going  to  take  the  bull  by  the  horns 
and  say  that  is  all  right,  we  want  you  to 
come  over  here  and  build  a  nuclear  power 
plant,  particularly  in  the  type  of  atmos- 
phere the  gentleman  is  creating. 

Mr.  WEAVER.  I  would  say  to  my  deai- 
friend.  State  legislatures  are  usually 
staffed  officially  by  elected  officials,  they 
are  elected  by  the  people.  Can  my  col- 
league Imagine  not  voting  for  an  emer- 
gency evacuation  plan?  I  am  sure  that 
the  State  legislatures  and  the  governors, 
who  have  a  great  deal  of  Interest  In  mak- 
ing sure  that  there  is  an  emergency 
evacuation  plan,  would  not  In  any  way 
try  to  defeat  this. 

Mr.  LUJAN.  The  gentleman  knows 
very  well  what  he  Is  doing  In  this  partic- 
ular case.  A  State  legislature  may  refuse 
to  take  up  the  issue,  and  in  many  cases 
that  will  happen.  U  they  do  not  take 
it  up.  there  will  be  no  operating  license. 

Mr.  WYDLER.  Would  the  gentleman 
yield?  ,^  ^ 

Mr.  'WEAVER.  I  would  yield  to  my 
friend  from  New  York. 
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Mr.  'WYDLER.  I  thank  the  gentleman 
for  yielding  and  appreciate  it.  I  want  to 
go  to  the  words  of  the  gentleman's 
amendment  if  we  may  for  a  moment  to 
see  if  I  fully  understand  it.  The  amend- 
ment says  that  not  a  nickel  may  be  spent 
in  1980,  fiscal  year  1980  for  the  Issuance 
of  an  operating  license,  and  the  gentle- 
man goes  on  to  explain  for  nuclear 
powerplants  and  so  on  and  so  forth. 
Obviously  I  think  the  gentleman  knows 
the  issuance  of  an  operating  license  Is  a 
proceeding  that  goes  on  for  many  years, 
as  a  practical  matter.  There  are  many 
hearings,  lots  of  evidence  is  taken,  many 
steps  have  to  be  initiated,  and  so  on. 

If  I  understand  the  amendment,  this 
would  not  allow  the  first  step  to  be  taken 
toward  this  end  until  such  time  as  the 
State  has  a  full  evacuation  plan  for  the 
plant. 

Mr.  WEA'VER.  I  will  be  delighted  to 
clarify. 

Mr.  'WYDLER.  In  effect,  for  1  year 
at  least,  this  fiscal  year  when  this 
amendment  would  be  in  effect,  all  pro- 
ceedings would  be  stopped 

Mr.  WEA'VER.  I  would  like  to  reclaim 
my  time  if  I  might.  I  would  like  to  clarify 
that  for  the  distinguished  gentleman 
from  New  York.  He  has  raised  a  good  is- 
sue, a  good  question. 

It  is  very  clear  that  the  Intent  of  the 
author  and  the  language  itself  says  that 
the  actual  Issuance  of  the  license  Is  the 
only  thing.  I  want  them  to  do  all  of  the 
work  they  can  possibly  to  make  sure  the 
plants  are  safe.  They  must  go  over  the 
plan,  get  it  ready  for  Issuance  of  the 
license.  But  I  do  not  want  them  to  do 
that  one  last  thing,  the  actual  Issuance 
of  the  license,  until  there  Is  an  emer- 
gency evacuation  pltm. 

Mr.  MOFFETT.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  I  think  It  Is  important 
to  respond  to  the  question  raised  by  the 
gentleman  from  New  Mexico.  The  State 
legislatures  have  not  been  significantly 
involved  In  the  approval  and  the  crea- 
tion, approval  of  these  plans.  Many  Gov- 
ernors have  taken  It  upon  themselves 
and  gone  ahead  with  plans  and  I  think 
that  is  important.  It  has  not  exactly  been 
a  monumental  task  to  put  a  plan  to- 
gether. 

I  think  this  Is  one  of  the  reasons,  and 
I  will  speak  to  this  more  on  my  own  time, 
that  the  plans  are  essentially  paper 
plans  at  this  point. 

Mr.  WEAVER.  Yes;  I  am  going  to  con- 
clude In  the  minute  I  have  left  by  saying 
that  the  investigation  of  the  Three  Mile 
Island  showed  one  thing  conclusively. 
Those  In  charge  of  our  nuclear  tech- 
nology, the  designers  of  the  plants,  the 
operators  of  the  plants  and  the  nuclear 
regulators  themselves  did  not  thing  It 
could  happen.  Our  Investigation  showed 
that  the  gages,  the  measurements,  the 
devices  to  determine  what  was  going  on 
in  the  plant  did  not  even  measure  the 
kinds  of  readings,  the  temperature  read- 
ings, the  pressure  readings  that  occurred 
in  the  Three  Mile  Island  accident.  They 
were  not  even  supposed  to  measure  such 
readings  simply  because  their  designers 


did  not  believe  such  an  accident  could 
happen. 

The  computer,  when  it  was  working, 
printed  out  question  marks.  So  we  now 
know  that  it  can  happen.  We  now  know 
that  it  was  not  a  very  unlikely  thing  that 
It  happened. 

Only  two  simple  things  occurred.  A 
pump  failed  and  a  valve  stuck  open. 
That  was  It,  and  It  brought  that  plant  to 
Its  knees  and  put  it  out  of  control. 

The  Governor  of  Pennsylvania  was 
faced  with  an  agonizing  decision.  It  ap- 
peared he  did  the  right  thing.  But  we 
must  arm  future  Governors,  we  must 
arm  them  and  be  sure  they  are  armed 
with  an  emergency  evacuation  plan  for 
the  safety  of  the  people  who  live  near 
nuclear  plants. 

Mr.  'WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  are  faced  here  to- 
day with  a  very  serious  decision  that  has 
to  be  made.  This  amendment  is  probably 
the  opening  salvo  in  a  campaign  whose 
ultimate  purpose  is  nothing  more  nor 
less  than  to  bring  nuclear  energy  and 
power  in  our  Nation  to  a  standstill.  I 
think  everybody  here  knows  that  the 
sponsor  of  this  amendment  has  that  very- 
much  as  his  goal  and  desire.  He  has  ex- 
pressed it  on  many  occasions.  He  has  not 
expressed  It  on  the  fioor  here  today,  but 
that  Is  his  ultimate  goal  and  his  drive. 
That  Is  what  he  wants  to  bring  about. 

It  is  these  kinds  of  amendments  that 
we  are  going  to  have  to  face  which  are 
going  to  determine  whether  our  country 
does,  in  fact,  have  nuclear  power  In  the 
years  to  come.  Yes.  you  can  talk  about 
the  risks  and  dangers  of  nuclear 
power,  and  there  are  some,  indeed  there 
are.  But  there  is  no  form  of  power  in  our 
Nation  which  does  not  have  risks  and 
dangers,  and  some  of  them  much  greater 
than  those  that  are  Inherent  in  the  pro- 
duction of  power  by  a  nuclear  source, 
including  even  some  of  the  ones  that  are 
being  proposed  now,  like  solar  energy 
and  wind  energy:  all  of  them.  If  analyzed, 
have  risks  Involved  In  them.  There  is  no 
way  we  can  get  power  without  taking 
some  risks.  It  happens  to  be  true  also 
about  nuclear  power  as  well. 

If  we  are  gjing  to  have  power,  how- 
ever. In  our  Nation,  we  are  going  to  have 
to  act  sensibly.  I  ask  my  colleagues  to 
look  at  the  people  that  are  waiting  on 
the  gasoline  lines  up  my  district  in  New 
York,  down  here  in  Washington,  D.C., 
to  understand  that  our  Nation  desper- 
ately needs  and  wants  energy.  All  of  the 
talk  we  have  heard  for  the  past  few  years 
about  the  fact  we  can  get  along  without 
energy,  we  really  do  not  need  It.  we  are 
wasting  energy,  people  do  not  have  to 
have  as  much  energy  as  they  are  using 
now,  I  say  to  those  who  talked  that  way 
to  get  on  one  of  those  gas  lines  and  tell 
it  to  a  person  that  Is  sitting  In  his  car 
and  waiting  to  get  some  gasoline. 
n  1410 

We  desperately  need  energy  and  we 
want  it.  One  of  the  greatest  sources  of 
power  known  to  mankind  is  nuclear  en- 
ergy— properly  handled,  properly  man- 
aged, properly  produced.  Our  Nation  can 


be  the  one  nation  In  the  world.  I  suppoee. 
that  will,  through  such  mischievous 
amendments  as  the  one  we  have  before 
us  today,  be  the  one  nation  that  will  end 
up  without  this  resource.  The  rest  of  the 
world,  including  Prance,  which  has  just 
announced  an  Increase  In  their  need  and 
production  of  nuclear  power,  and  Eng- 
land, which  is  moving  in  the  same  direc- 
tion because  they  are  short  of  oil.  realize 
that  they  want  to  help  themselves.  Our 
Nation  is  being  told  to  turn  inward  and 
take  away  from  itself  this  very  necessary 
and  reasonable  power  source. 

I  am  going  to  just  tell  the  Members 
what  I  think  this  amendment  does,  if 
they  read  It.  It  sounds  good;  we  should 
have  an  evacuation  plan,  and  have  It 
pursuant  to  law.  I  can  tell  the  Members 
I  do  not  know  what  that  means.  We  could 
spend  a  good  2  hours  today  trying  to  fig- 
ure out  what  the  words,  "pursuant  to 
law"  mean  in  connection  with  this  par- 
ticular amendment.  But  this  is  no  place, 
for  this  House  to  consider  an  amendment 
of  the  Importance  of  this  amendment  in 
the  appropriation  procedure.  For  exam- 
ple, this  amendment.  If  adopted,  would 
only  be  effective  for  1  year,  the  fiscal 
year  It  Is  addressed  to.  What  kind  of  a 
silly  way  of  trying  to  legislate  on  an  Im- 
portant matter  Is  It  to  bring  this  up  in 
an  appropriation  bill  and  say  that  for 
the  fiscal  year  1980  we  cannot  spend  a 
nickel  for  the  Issuance  of  an  operating 
license  for  a  nuclear  plant  unless  certain 
conditions  are  met?  How  do  we  possibly 
administer  that?  The  gentleman  from 
Oregon  tells  me  that  he  only  means  the 
last  step.  I  presume  that  means  the  art 
of  signing  the  hcense.  But  that  is  not 
what  it  says. 

This  says,  the  issuance  of  an  operating 
license.  That  Is  a  procedure  that  starts 
off  in  a  small  way  and  goes  on  for  years ; 
hearings  are  held,  thousands  of  docu- 
ments must  be  filed.  All  of  this  would  be 
brought  to  a  stop  In  the  NRC  while  they 
tried  to  understand  if  a  certain  State,  a 
particuar  State,  Is  going  to  pass  an  evac- 
uation plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Wydler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  'WYDLER.  Mr.  Chairman.  I  say 
that  is  not  the  way  to  legislate  In  any 
sensible  manner  whatsoever.  I  think  that 
we  would  be  making  the  most  serious 
blunder  and  error  if  we  allowed  ourselves 
to  be  stampeded  Into  some  Idea  that  this 
Is  going  to  help  somebody.  It  is  not  going 
to  help  anybody.  It  is  not  going  to  stop 
anything  as  a  practical  matter,  but  it  is 
going  to  cause  a  great  deal  of  difficulty 
and  confusion  to  those  who  have  to  try 
to  carry  out  their  responsibilities  under 
the  law. 

So.  I  would  hope  that  this  committee 
today  and  the  House  In  general  would 
wait  until  the  proper  authorization  bills 
come  to  the  floor,  where  we  can  write  a 
sound  and  sensible  law  and  consider 
matters  such  as  this  in  a  way  that  will 
result,  If  we  think  it  Is  wise.  In  perma- 
nent provisions  of  the  law.  and  not  tr>' 
to  go  into  a  matter  of  this  magnitude 
and  this  Importance  In  the  appropria- 
tions bill  today,  striking  out  in  a  very 


ij;9Qn 


rnNr.RFSSIONAL  RECORD  — HOUSE 


June  18,  1979 


15290 


CONGRESSIONAL  RECORD  — HOUSE 


June  18,  1979 


blind  manner  and  doing  great  damage  to 
the  future  of  our  Nation. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  let  me 
agree  with  the  gentleman.  We  all  think 
that  all  production  of  power  ought  to  be 
as  safe  as  possible,  but  this  amendment  is 
really  an  obstructionist  kind  of  amend- 
ment. That  is  part  of  the  problem  we  are 
facing  today  in  the  gasoline  lines  that 
exist,  the  shortages  that  exist.  They  came 
about  because  of  well-meaning,  perhaps, 
actions  on  the  part  of  legislators. 

Let  me  say,  for  example,  I  think  that 
today's  energy  shortage,  today's  gasoline 
shortages,  the  lines  right  outside  here, 
are  caused  because,  first  of  all,  there  was 
a  plan  to  bring  the  Alaskan  oil  to  Cali- 
fornia, out  Into  midland,  suid  be  dis- 
tributed out  into  the  rest  of  the  country. 
California  objected  to  that,  and  much  of 
the  blame  can  be  laid  on  California  for 
objecting  to  that,  so  that  we  could  not 
get  the  proper  amount  of  gasoline.  We 
also  have  in  the  State  of  California  no 
nuclear  activities  until  the  waste  prob- 
lem can  be  solved.  That  is  ridiculous. 
When  can  anything  happen?  There  are 
no  new  refineries,  and  we  all  complain 
every  day  because  we  have  to  stand  in 
line  for  a  couple  of  hours  to  get  gasoline. 
It  Is  this  kind— this  kind  of  legislation 
that  leads  to  those  shortages  in  this 
country. 

Mr.  WYDLER.  I  thank  the  gentleman. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  my  colleague 
from  New  York. 

Mr.  CARNEY.  Mr.  Chairman,  I  would 
just  like  to  talk  about  the  safety  aspect  of 
nuclear  power.  I  believe  the  score  is  3  to  0. 
If  we  look  at  what  has  happened  in 
New  York  City  in  the  last  month  on 
gMoline  lines,  we  see  that  three  people 
have  been  murdered  waiting  for  gasoline. 
I  do  not  believe  anybody  lost  his  life  at 
Three  Mile  Island,  and  I  do  not  believe 
anybody  has  lost  his  life  in  the  history  of 
nuclear  power  generation  for  electricity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired 

'By  unanimous  consent  Mr.  Wydler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  I  take  the  point  of  the 
gentleman  from  New  York  about  the  au- 
thorizing bill.  I  have  put  the  amendment 
in  the  authorizing  bill,  but  I  can  say  to 
my  colleague  that  It  is  absolutely  no  fault 
of  the  distinguished  chairman  of  the 
subcommittee,  who  has  done  a  marvelous 
job  and  has  sat  there  very  patiently,  I 
can  say,  waiting  for  us  on  this  debate, 
there  Is  no  guarantee  that  the  author- 
izing bill,  which  should  have  come  up 
before  the  appropriation  bill,  will  ever 
reach  the  floor.  The  DOE  authorization 
bill  has  not  come  up  for  2  years  now 
So,  therefore,  I  think  it  Is  essential,  in 
light  of  Three  Mile  Island,  that  we  put 
this  In  the  appropriation  bill. 


Mr.  WYDLER.  The  gentleman's  point 
is  well  taken,  except  that  I  can  assure 
him  that  a  great  deal  of  effort  is  going 
into  bringing  the  DOE  bill  to  the  floor, 
and  I  think  it  will  come  to  the  floor  soon, 
so  we  can  safely  wait. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  am  not 
sure  I  am  going  to  support  the  amend- 
ment; I  have  some  basic  problems  with 
it.  I  am  just  amazed  at  some  of  the 
statements  I  hear,  such  as  problems  that 
were  caused  by  California  because  of  the 
pipeline. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired. 

(At  the  request  of  Mr.  Hughes  and  by 
unanimous  consent.  Mr.  Wydler  was  al- 
lowed to  proceed  for  2  additional  min- 
utes, i 

Mr.  HUGHES.  Also,  that  CaUfomla 
has  a  law  that  requires  us  to  address  the 
waste  storage  problem.  One  of  the  rea- 
sons why  we  are  in  the  box  we  are  in 
is  because  we  have  not  been  doing  any 
planning.  I  have  in  place  right  now  six 
nuclear  powerplants,  either  in  place  or 
under  development.  I  have  helped  the 
nuclear  industry  in  my  State  gain  the 
permits.  Right  now,  the  utilities  are  try- 
ing to  extend  the  spent  fuel  capacity 
because  they  do  not  know  what  they  are 
going  to  do  with  the  waste  storage,  nor 
does  the  administration  have  any  idea 
where  it  proposes  to  go  in  providing  for 
the  next  step  we  are  going  to  take.  That 
does  not  make  sense  to  me,  and  that  is 
one  of  the  reasons  why  the  nuclear  issue 
is  elevated,  because  we  do  not  face  up 
to  the  hard  choices  we  have  to  make. 

Mr.  WYDLER.  I  thank  the  gentleman, 
and  I  agree  with  him  on  what  he  is  say- 
ing. It  is  the  administration's  problem, 
it  is  the  waste  storage  problem,  where 
to  process  the  spent  waste,  but  that  is  not 
our  problem. 

Let  me  say  this:  I  think  there  is  valid- 
ity in  the  point  that  is  being  raised,  be- 
cause I  have  raised  this  in  the  State  of 
New  York  about  the  position  taken  by 
some  States.  We  are  not  going  to  go 
ahead  with  any  development  until  such 
time  as  this  waste  disposal  problem  Is 
taken  care  of — I  do  not  know  what  they 
mean  by  that.  I  wTote  a  letter  to  the 
Governor  of  my  State  and  asked  him  if 
he  would  tell  me  what  he  means  when  he 
uses  those  words.  What  does  that  mean? 
I  have  never  received  the  courtesy  of  a 
reply  from  him.  I  do  not  know,  really, 
if  he  can  tell  me  what  he  means,  because 
I  do  not  think  he  knows  himself.  That 
is  the  problem  we  face  in  the  develop- 
ment program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

I  At  the  request  of  Mr.  McCormack  and 
by  unanimous  consent.  Mr.  Wydler  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

n  1420 
Mr.    McCORMACK.    Mr.    Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Washington. 


Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

My  comments  are  directed  to  the 
points  made  by  the  gentleman  from  New 
Jersey.  I  think  the  frustration  that  he 
expressed  is  extremely  well  taken,  and 
I  have  shared  it  with  him  for  lo  these 
many  years.  One  of  the  most  frustrating 
experiences  that  we  have  had  is  with 
the  Department  of  Energy  not  coming 
forward  with  programs  to  accelerate  en- 
ergy production  from  domestic  sources — 
not  just  nuclear  energy,  but  coal  and 
solar  energy  and  geothermal  energy,  and 
most  anything  else.  The  administration 
has  literally  shut  down  the  programs 
that  are  already  in  existence  for  nuclear 
fuel  reprocessing  at  the  Barnwell,  S.C. 
plant.  Having  this  plant  in  operation 
would  have  established  a  routine  pro- 
gram in  which  the  nuclear  fuel  elements 
would  be  taken  from  New  Jersey,  for  in- 
stance, to  a  reprocessing  plant.  In  spite 
of  the  insistance  of  the  Congress,  the 
administration  has  not  taken  action  to 
even  set  up  spent-fuel-storage  facilities. 

I  think  the  gentleman's  point  is  ex- 
tremely well  taken,  and  this  is  one  of  the 
reasons  why  we  in  Congress  have  at- 
tempted to  take  leadership  in  moving 
forward  with  policies  and  programs  in 
reprocessing,  and  in  our  waste  manage- 
ment and  our  spent-fuel  storage.  I  re- 
gret we  are  not  able  to  move  faster.  Part 
of  it  is  the  authorization  bill  for  the  De- 
partment of  Energy.  I  assure  the  gen- 
tleman that  we  are  doing  our  very  best 
to  bring  the  bill  to  the  floor  of  the  House. 
I  only  wish  the  Administration  would 
move  forward  with  these  critically  im- 
portant programs  that  the  gentleman 
has  mentioned. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  distin- 
guished chairman  for  that,  and  I  am 
somewhat  reassured.  I  have  always  been 
a  reluctant  supporter  of  nuclear  power, 
mainly  because  I  feel  in  the  near  term  it 
certainly  does  provide  13  percent  of  our 
energy  needs.  I  am  not  really  sure  what 
role  it  is  going  to  have  to  play  in  the 
long-term  energy  needs  of  this  country.  I 
know  that  until  we  begin  realistically  to 
address  the  problem  as  far  as  the  trans- 
portation of  nuclear  fuel,  and  until  we 
begin  to  develop  our  nuclear  waste  stor- 
age capability,  and  until  we  address  all 
of  these  other  nagging  issues  that  hover 
above  the  nuclear  issue,  we  are  not  go- 
ing to  move  on  to  bigger  and  better 
things,  and  that  is  what  concerns  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mrs.  Penwick,  and 
by  unanimous  consent,  Mr.  Wydler  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  FEN  WICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  entirely  join  in  the  sentiments  of 
the  gentlemen  who  are  speaking,  my 
colleague,    the    gentleman    from    New 


June  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15291 


Jersey  (Mr.  Hughes)  and  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Wydler).  But  I  would  like  to  ask 
the  chairman,  listen,  the  other  night  at 
the  National  Association  of  Science's 
dinner  I  spoke  about  the  disposal  and 
transportation  and  storage  of  nuclear 
waste  as  being  one  of  our  terribly  un- 
solved and  difficult  problems.  The  an- 
swer from  this  eminent  scientist — and  I 
can  give  you  his  name,  but  I  do  not  think 
it  is  quite  fair  In  public — was  that  we 
have  six  good  ways  of  storing  nuclear 
waste,  and  we  simply  cannot  make  up 
our  minds  which  one  to  use. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

The  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  is  completely  correct. 
The  problems  associated  with  nuclear 
waste  are  not  technical.  We  have  six 
different  ways  to  take  all  high-level 
wastes  out  of  the  biosphere  forever.  The 
only  problems  are  political. 

Mr.  MARKEY.  Mr.  Chairman,  will  the 
Gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

The  statement  Just  made  by  the  gen- 
tleman from  Washington,  (Mr.  McCor- 
mack i  is  not  accurate  at  all.  There  is  a 
significant  scientific  difference  of  opin- 
ion on  the  subject  of  nuclear  waste. 
There  have  been  evaluations  made  re- 
cently by  Penn  State  University  and  by 
the  Federal  Interagency  Review  Group 
on  Waste  Management  that  dispute  the 
words  that  he  just  made  that  the  waste 
solution  is  only  a  political  one  and  not 
also  a  technical  one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  McCormack, 
and  by  unanimous  consent,  Mr.  Wydler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCORMACK,  Mr.  Chairman,  if 
the  gentleman  would  yield,  I  will  inform 
the  gentleman  from  Massachusetts  (Mr, 
MARKEY)  that  we  have  just  completed 
3  days  of  hearings  on  high-level  nuclear 
wastes,  and  one  of  the  witnesses  was  the 
gentleman  to  whom  he  is  referring  from 
Penn  State  University.  He  not  only  said 
that  we  do  have  all  six  ways  for  the  safe 
permanent  storage  of  nuclear  wastes, 
but  that  every  one  of  them  is  overkill, 
and  I  quote  him,  "Every  one  of  them  is 
overkill,"  as  far  as  handling  nuclear 
waste  Is  concerned.  He  happens  to  prefer 
his  technology  over  the  others,  but  he 
agrees  that  everj-  one  of  them  Is  overkill 
and  that  we  do  have  the  technology  to 
totally  remove  all  of  the  high-level  waste 
from  the  biosphere  forever 

Mr.  RITTER.  Mr.  Chairman,  will  the 
Gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  reiterate  the  remarks 
of  the  distinguished  Chairman  while  the 


gentleman  from  Massachusetts  (Mr. 
Markey)  has  the  opportunity  to  listen. 
The  gentleman  from  Penn  State  did 
testify  before  the  chairman's  committee. 
The  gentleman  from  Perm  State  has  his 
own  unique  technology  that  he  would 
like  to  see  in  place,  put  before  the  sub- 
committee, before  all  of  us  and  before 
the  press,  he  very  definitely  stated  that 
there  were  a  number  of  different  ways  to 
handle  the  nuclear  waste,  all  of  which 
vv-ere  far,  far  more  beneficial  than  the 
leaving  of  these  wastes  on  the  shelves  or 
in  liquid  storage  tanks.  Everyone  In- 
volved In  the  technology  side  of  the  stor- 
age of  nuclear  waste  considers  the  pres- 
ent handling  technology  far,  far  more 
positive  than  the  technical  ramifications 
of  doing  nothing,  leaving  It  alone,  leav- 
ing It  In  the  tanks.  In  addition,  we  are 
faced  with  proportionally  far  more 
wastes  generated  by  the  nuclear  weapons 
program  which  also  must  be  disposed  of. 
The  acceptable  technologies  are  here.  We 
owe  It  to  the  people  of  the  country  to 
start  using  them. 

I  get  letters  from  some  strongly  anti- 
nuclear  Individuals  who  say  to  me.  do 
not  go  ahead  with  any  form  of  nuclear 
waste  disposal  that  would  make  it  poUti- 
cally  feasible  to  produce  more  waste.  Do 
the  Members  know  what  that  means? 
That  means  there  are  people  in  this 
country  who  do  not  wish  to  go  ahead 
with  the  technology  at  hand  because 
they  see  it  as  a  potential  solution  to  a 
problem  which  they  do  not  wish  solved. 
They  see  the  mounting  pressures  coming 
from  nuclear  waste  accumulation  as 
a  weapon  in  their  arsenal  to  stop  nuclear 
power  in  its  tracks.  I  wonder  if  they're 
considering  the  cold  of  next  winter,  the 
gaslines  across  the  country,  or  the  thou- 
sands of  foreshortened  lives  and  respira- 
tory ailments  caused  by  burning  coal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired, 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  a  serious  po- 
tential energy  crisis  in  our  State  of 
California.  One  speaker  alluded  to  that 
earlier.  We  have  issued  no  power  license 
of  any  kind  in  over  5  years  in  spite  of 
our  growing  population.  We  are  now  go- 
ing to  export  jobs  by  purchasing  power 
from  Arizona,  possibly  next  from  Mexico. 

We  have  a  large  nuclear  plant  finished 
which  cannot  be  licensed,  and  this 
amendment  may  ver>'  well  affect  it,  I 
think  no  one.  or  at  least  very  few,  would 
advocate  that  nuclear  power  ever  become 
a  majority  of  our  energy  production  but, 
indeed,  it  ought  to  be  a  part.  No  one 
would  deny  that  safety  Is  vitally  impor- 
tant, and  I  hope  that  we  all  can  learn 
some  very  valuable  lessons  from  the 
Three  Mile  Island  incident  and  tighten 
up  on  procedures — design  perhaps,  oper- 
ation perhaps,  and  so  on.  But  the  facts 
are  that  13  percent  of  our  electrical  gen- 
eration Is  produced  by  nuclear  power  at 
the  present  time,  and  without  that  13 
percent  we  probably  would  have  very 
heavy  unemployment,  and  that  is  most 
serious.  I  am  one  of  those  who  believes 
that  along  with  the  air  we  breathe  and 


the  water  we  drink,  and  our  safety,  that 
the  quality  of  life  is  also  portrayed  well 
by  a  paycheck  and  the  ability  to  support 
one's  family.  Adequate  power  means  a 
stable  economy. 

There  are  92  licenses  Issued  for  con- 
struction at  the  present  time  and  with 
28,  an  earUer  speaker  said,  in  final  stages 
within  the  next  couple  of  years  to  go  on 
line  for  the  actual  production  of  nuclear 
power.  The  safety  record  of  nuclear 
power  Is  good.  "There  have  been  no 
deaths  In  some  25  to  30  years  In  the 
actual  commercial  production  of  nuclear 
power.  And  yet.  In  this  century  alone,  we 
have  tragically  and  accidentally  killed 
100.000  coal  miners.  More  than  100,000 
coal  miners  have  lost  their  lives.  So,  in 
spite  of  the  fact  that  deep  coal  mining 
IS  a  dirty  and  dangerous  business,  we 
still  must  use  coal,  but  we  want  to  use 
it  as  safely  as  we  know  how. 

We  have  been  steaming  around  the 
world  for  some  27  years  with  nuclear- 
powered  ships  and  boats  without  inci- 
dent, without  accident,  in  ports  of  the 
whole  world.  The  record  is  good.  That 
does  not  mean  we  should  relax :  it  means 
we  should  make  it  even  better.  But  this 
legislation  should  be  carefully  crafted  by 
the  authorizing  committee  of  jurisdic- 
tion. I  think  it  would  be  a  serious  mis- 
take to  adopt  legislation  hke  thLs  which 
would  be  a  most  serious  roadblock  In  the 
way  of  the  production  of  power  which 
we  so  desperately  need. 

Mr.  MOFFETT,  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  think  the  debate  we 
have  had  on  energy  today  has  been  most 
interesting,  but  it  has  not  really  been  di- 
rected toward  the  gentleman's  amend- 
ment very  much  except  that  those  who 
have  spoken  against  the  amendment 
have  managed  in  the  last  10  seconds  of 
their  speech  to  mention  that  they  are 
against  the  amendment.  But  it  has  been 
a  debate  more  about  nuclear  power  and 
the  overall  energy  situation.  Let  us  talk 
about  the  amendment  for  a  moment.  I 
am  speaking  in  support  of  the  amend- 
ment because  I  think  It  is  reasonable  to 
ask  that  States  have  some  sort  of  evacu- 
ation plan.  But  I  am  also  here  lo  say  as 
one  who  has  just  finished  fairly  substan- 
tial hearings  on  evacuation  plans,  that 
we  should  not  be  deceived  about  what  an 
evacuation  plan  really  means  in  the  cur- 
rent form.  We  took  a  look  at  the  12  States 
that  have  evacuation  plans  on  paper. 
plans  which  are  concurred  in  by  the  Nu- 
clear Regulaton.-  Commission  And  we  de- 
cided to  look  at  those  States  to  see 
whether  it  means  something  to  have  a 
plan.  So  we  went,  for  example,  to  South 
Carohna  where  they  have  three  plants — 
and  as  I  am  sure  most  of  you  know,  three 
plants  that  are  verv-  close  together — and 
about  70.000  people  within  about  15  or  20 
miles  of  those  plants.  We  asked.  "Who  Is 
In  charge  of  evacuation?"  We  found  this 
ver>'  nice  nuy  named  Bill  Evett.  who 
happens  to  be  a  tool  and  die  maker  by 
dav.  and  he  has  a  little  one-room  shack 
for  his  operation.  He  sets  S910  a  year 
as  a  civil  defense  volunteer.  We  asked. 
"What  happens  when  you  get  a  call  from 
Duke  Power  Co.  at  3  a.m.?" 
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He  said,  "Well.  I  have  this  list  of  vol- 
unteers that  I  then  go  to  the  phone  and 
caU." 

These  are  the  people  that  he  calls  for 
a  ftre  or  a  problem  with  a  flood  or 
something. 

We  said,  "Well,  how  many  people  would 
show  up  If  you  called  them  and  what 
would  you  do  with  them?" 

He  said,  "Well,  we  have  a  Paul  Revere- 
style  system  where  we  go  from  door  to 
door  and  knock  on  people's  doors." 

Now.  do  not  forget  we  are  talking 
about  a  State  which  has  one  of  the  model 
plans.  South  Carolina  has  a  plan  that 
has  been  submitted,  tested  and  concurred 
in  by  the  Nuclear  Regulatory  Commis- 
sion. As  it  turned  out.  Mr.  Evett,  who  I 
thought  was  a  civic-minded  person,  said 
that  he  really  did  not  know  how  many 
people  he  could  coimt  on  if,  in  fact,  they 
knew  there  had  been  an  accident  up 
the  road  at  a  nuclear  plant,  that  people 
were  not  really  that  anxious  to  leave 
their  families. 

Then  we  found  out  the  relationship 
between  Duke  Power  and  this  nice  fellow 
who  was  in  charge  of  evacuation  was  not 
all  that  solid,  they  did  not  really  know 
each  other  all  that  well. 

Tlien  we  found  out  that  the  neighbor- 
ing counties  had  no  plan  at  all.  And  so 
on  and  so  forth. 

Then  we  went  to  Indian  Point.  I  was 
glad  to  hear  the  two  gentlemen  from  New 
York  involved  in  the  debate;  neither  of 
the  gentlemen  who  have  spoken  are  too 
far  from  Indian  Point. 

Indian  Point  Is,  again,  within  a  State 
that  has  a  plan,  submitted,  tested  and 
concurred  in  by  the  Nuclear  Regulatory 
Commission.  Three  of  the  four  counties 
within  4  or  5  miles  of  Indian  Point  have 
no  plan,  nothing,  no  evacuation  proce- 
dure, no  emergency  provision,  absolutely 
nothing. 

I  think  we  need  to  look  very  closely 
at  what  it  means  to  have  a  plan.  I  think 
if  you  really  stop  and  think  about  what 
currently  the  plans  mean  and  what  NRC 
concurrence  means.  I  think  those  of  you 
who  are  upset  about  this  amendment  will 
not  be  upset  for  long. 

Those  of  us  who  think  the  NRC  con- 
currence should  be  more  meaningful 
would  think  the  amendment  is  a  little 
weak  and  it  should.  In  fact,  go  a  bit 
further. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOPPETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  I  think  the  gentleman's 
point  Is  a  good  one.  I  think  what  the 
gentleman  really  points  out  Is  a  fact  of 
life  in  most  things  with  which  we  con- 
cern ourselves  in  Oovemment:  having 
an  evacuation  plan  of  this  type  is  prob- 
ably very  much  like  trying  to  run  a  civil 
defense  program  for  our  country  in  the 
event  of  a  nuclear  war.  That  certainly 
is  a  much  more  important  thing.  Bombs 
would  actually  be  raining  down.  We 
would  have  tremendous  eunounts  of 
atomic  explosions  to  deal  with  and  what 
have  you.  The  gentleman  knows  what 
dlfUculty  we  have  putting  together  a  civil 
defense  program  and  sustaining  It  year 


after  year  after  year  to  deal  with  this 
kind  of  an  emergency. 

Mr.  MOFFETT.  If  the  gentleman  will 
allow  me  to  regain  my  time,  the  gentle- 
man Is  correct  In  the  case  of  Indian 
Point  and  perhaps  the  Zion  Plant  in 
Chicago.  They  are  so  close.  How  do  you 
evacuate  17  million  people  within  40 
miles  of  Indian  Point?  You  really  can- 
not do  it. 

There  is  validity  in  having  a  plan,  I 
would  say  to  my  friend  from  New  York, 
In  the  case  of  the  South  Carolina  plants 
and  some  Connecticut  plants  and  some 
others,  but  what  I  am  saying  is  we  ought 
to  at  least  be  for  having  an  emergency 
plan  before  going  ahead. 

The  CHAIRMAN.  The  time  of  the 
gentlemsm  has  expired. 

(By  unanimous  consent  Mr.  Moffett 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  MOFFETT.  We  ought  to.  at  least 
through  legislative  history,  say  we  would 
like  the  NRC  to  make  those  plans  more 
meaningful. 

Mr.  WYDLER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  I  think  it  would  be  a 
very  constructive  thing  If  we  did  have 
such  plans.  However,  I  would  not  demean 
the  fact,  as  the  gentleman  seems  to  do. 
that  these  plans  are  going  to  have  to 
respond  by  a  great  deal  to  civilian  effort. 
That  is  what  we  are  depending  on  In  our 
civil  defense  programs  and  it  is  prob- 
ably true,  we  are  going  to  have  to  depend 
on  those  for  any  types  of  evacuation  we 
have. 

I  would  not  put  down  the  fact  that 
the  local  man  has  to  get  together  with 
a  group  or  organizations. 

Mr.  MOFFETT.  I  would  not  want  the 
record  to  stand  at  that  point  and  indi- 
cate In  any  way  that  I  am  putting  down 
the  importance  of  volunteertsm  and 
civic  action.  I  think  it  is  important,  how- 
ever, that  subcommittees  like  ours  look 
at  what  it  means  to  have  a  plan.  All  I  am 
saying  Is.  we  should  not  perpetuate  the 
myth  that  If  you  are  living  In  the  shadow 
of  a  nuclear  plant  and  relying  on  that 
plan  to  help  you  out  if  you  need  to  get 
out.  that  It  is  an  awful  lot  of  help.  I  think 
we  should  have  something  in  place,  I 
think  the  plan  should  be  strengthened. 
I  acknowledge  the  need  for  volunteerism 
and  civic  action. 

Mr.  WEAVER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  I  would  like  to  thank 
the  gentleman  from  Connecticut  who 
chaired  these  hearings,  for  his  excellent, 
excellent  debate  here  on  this  floor  and 
the  facts  he  has  brought  out.  I  want  to 
say  to  the  gentleman  from  Connecticut 
that  even  though  my  amendment  does 
not  mandate  what  he  knows  and  I  know 
is  needed,  surely  if  this  House  passes  this 
amendment  as  overwhelmingly  as  it 
should,  the  Nuclear  Regulatory  Commis- 
sion, which  has  the  authority  to  put  in 
such  plans  as  the  gentleman  says  should 
be  required,  might  get  the  message  and 


might  say:  the  Congress  is  very,  very 
concerned,  and  we  will  put  in  a  true  tuid 
effective,  or  try  to  get  the  most  effective, 
plan. 

Mr.  MOFFETT.  And  conversely  it 
would  be  unthinkable  for  the  House  to 
reject  an  amendment  that  said  we  ought 
to  have  these  modest  plans  in  place. 

Mr.  WEAVER.  I  cannot  thank  the 
gentleman  enough. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOFFETT,  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  appreci- 
ate the  discussion  about  the  people  who 
are  civic  minded  but  I  think  already  this 
amendment  has  served  a  very  useful  pur- 
pose because  I  am  not  sure  that  the 
American  people  understand  when  we 
talk  about  nuclear  technology  and  we 
talk  about  all  the  wonderful  things  we 
are  going  to  do  inside  these  plants  and 
how  many  feet  of  concrete  and  stainless 
steel  vessels  and  backup  systems  we  will 
have.  I  am  not  sure  they  really  under- 
stand that  the  people  who  are  promot- 
ing this  have  yet  to  tell  them  that  they 
are  relying  basically  upon  a  horse-and- 
buggy  theory  of  civil  defense.  To  suggest 
somehow  people  are  going  to  call,  other 
people  are  going  to  knock  on  their  doors 
and  that  passes  muster  In  dealing  with 
the  potential  hazard  of  an  accident  is 
verj'  inadequate  and  I  think  as  a  mini- 
mum that  is  what  this  Congress  ought 
to  address. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mrs.  BOGGS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  who  has  just  been 
in  the  well  for  his  hearings.  I  would  like 
to  commend  the  members  of  the  Presi- 
dent's task  force  who  are  in  the  process 
of  hearings  and  I  would  also  like  to  com- 
mend the  members  of  this  subcommittee 
who  held  hearings,  of  course,  on  the 
budget  proposals  for  the  Nuclear  Regu- 
latory Commission  and  in  very  many 
specific  ways  went  Into  the  problems  of 
the  Lewis  report  on  the  Rasmussen  re- 
port, on  the  LOFT  testing,  on  all  sorts  of 
safeguards  research,  on  the  health  of 
the  people  within  the  plants,  on  the 
evacuation  plans  for  the  plant  workers 
In  the  nearby  areas  and  so  on. 

I  would  also  like  to  commend  the  gen- 
tleman who  has  brought  this  debate  to 
the  floor.  I  would  like  to  express  to  all  of 
those  who  have  been  talking  about  the 
Office  of  Civil  Defense  that  you  will,  in- 
deed, in  the  next  day  or  two  be  voting 
on  the  appropriate  kind  of  program  that 
we  had  In  the  reorganization  plan  of 
last  year.  We  have  within  the  HUD- 
Independent  Agencies  appropriation  bill 
the  appropriations  for  the  new  Federal 
Emergency  Management  Agency  which, 
indeed,  pulls  together  civil  defense,  the 
Federal  Disaster  and  Assistance  Admin- 
istration In  the  Department  of  Housing 
and  Urban  Development;  the  Civil  Pre- 
paredness Agency  of  the  Department  of 
Defense;  the  Federal  Preparedness 
Agency  of  the  General  Services  Admin- 
istration; the  U.S.  Fire  Administration, 
and  the  Federal  Flood  Insurance  Pro- 
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gram.  All  of  these  are  brought  together 
from  the  various  agencies  and  depart- 
ments of  the  Government  Including  the 
coordination  of  natural  and  nuclear  dis- 
aster warning  systems  and  various  other 
nuclear  disaster  types  of  consideration. 
Only  the  Fire  Administration  and  the 
Flood  Insurance  Administration  are 
presently  operating  in  FEMA.  The  other 
agencies  go  on  board  on  the  first  of  Oc- 
tober. Hopefully,  by  that  time  the  task 
force  and  the  other  committees  investi- 
gating the  difficulties  at  Three  Mile  Is- 
land and  who  are  making  recommenda- 
tions will  also  be  on  board  and  I  think 
we  should  consider  all  of  these  ev£u;ua- 
tlon  plans  In  a  comprehensive  manner 
under  the  new  Federal  Emergency  Man- 
agement Administration. 
n  1440 

Mr.  AuCOIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  compli- 
ment my  colleague,  the  gentleman  from 
Oregon,  for  the  concern  the  gentleman 
has  shown  in  offering  this  amendment 
because  I  think  the  gentleman  has  shown 
he  can  care  about  this  issue,  even  though 
he  has  no  plants  of  his  own  in  his  district. 

In  my  own  congressional  district  In 
Oregon  this  issue  Is  not  an  abstraction 
in  any  sense  of  the  word.  This  issue  is 
not  a  parlor  game.  "This  Issue  is  not 
something  that  we  talk  about  in  idle  con- 
versation. It  Is  not  a  theoretical  concern. 

My  district  is  the  only  district  in 
Oregon  with  a  nuclear  generating  plant. 
It  happens  to  be  the  largest  generating 
plant  in  the  country.  Shortly  after  the 
Three  Mile  Island  Incident,  I  took  the 
time  to  Investigate  the  emergency  plan 
in  the  county  In  which  this  plant  is  lo- 
cated. "Through  no  fault  of  any  kind  on 
the  part  of  local  officials  in  this  rural 
county,  I  discovered  that  the  plan  was 
hardly  worth  its  name.  "There  are  on 
paper  in  Colimabia  Coimty  plans  for 
evacuating  people  within  a  two  and  a 
half  mile  radius  of  the  plant  in  the  event 
of  a  major  accident;  but  the  interesting 
thing  is  in  my  investigations  through- 
out the  length  and  breadth  of  Columbia 
County,  I  found  that  hardly  anyone 
knows  of  the  existence  of  such  a  plan. 

I  dare  say  if  an  emergency  should 
strike,  the  people  of  Columbia  County 
would  not  know  what  to  do. 

Someone  said  that  the  Intention  of 
the  author  of  this  amendment  Is  to  bring 
the  entire  nuclear  program  to  a  stand- 
still. Do  my  colleagues  really  mean  to 
say  that  the  reauirement  of  an  evacua- 
tion plan  would  bring  this  vaunted  In- 
dustry, this  vaunted  program  with  such 
vaunted  safety  to  a  standstill?  I  do  not 
think  that  Is  what  the  opponents  of  this 
amendment  are  really  trying  to  say. 

Someone  else  said  that  we  are  all  sup- 
portive of  safe  power,  but  we  do  not  need 
"obstructions"  of  this  kind. 

I  ask  my  colleagues,  how  do  we  get 
safe  power  if  we  do  not  provide  a  mini- 
mal degree  of  safety  in  the  implemen- 
tation of  these  plants? 

And  further,  is  safety  an  "obstruc- 
tion?" Is  it  an  obstruction  to  simply  re- 
quire a  minimal  amount  of  protection 
and  planning  for  the  evacuation  of  men, 
women  and  children,  in  the  case  of  a 


major  catastrophe  or  the  possibility  of 
one? 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  wiU  try  to  yield  in  a 
moment,  as  soon  as  I  am  done  with  my 
statement. 

Furthermore,  does  it  really  make  sense 
to  anyone  in  this  body,  does  it  really 
make  sense  to  anyone  in  this  body  that 
the  NRC  on  the  one  hand  requires  that 
there  be  an  emergency  plan  onslte,  but 
that  there  Is  no  requirement  that  the 
area  around  the  plants,  around  the  site, 
be  covered  by  a  plan? 

I  would  suggest  that  the  danger  to  the 
residents  in  the  Immediate  area  of  such 
a  plant  Is  at  least  as  great  as  those  on- 
site  and  those  people  deserve  the  kind 
of  protection  that  the  gentleman  pro- 
vides In  his  amendment. 

This  amendment  would  insure  that 
there  Is  such  a  plan.  It  strikes  me  as  a 
minimal  first  crucial  step  to  providing 
the  kind  of  safety  we  ought  to  exercise 
as  Representatives  of  this  body  in  pre- 
paring for  a  danger  that  we  may  meet 
again,  because  there  may.  indeed,  be  fu- 
ture Three  Mile  Islands. 

It  should  be  pointed  out  that  of  the  28 
States  which  have  operating  nuclear 
plants  within  their  borders,  only  a  dozen 
have  emergency  plans  that  are  approved 
today  by  the  NRC.  Only  a  dozen. 

My  friend,  the  gentleman  from  Con- 
necticut, indicates  how  strong  some  of 
those  dozen  actually  are. 

I  think  that  ought  to  be  kept  in  mind 
as  my  colleagues  consider  the  amend- 
ment by  my  colleague,  the  gentleman 
from  the  State  of  Oregon. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  will  yield  in  a  moment. 
I  want  to  complete  my  statement. 

Mr.  Chairman,  it  just  seems  to  me  that 
the  bottom  line  is  this,  my  friends.  To 
continue  the  licensing  of  these  plants  be- 
fore an  approved  emergency  evacuation 
plan  is  in  place  is  to  sit  on  our  hands  in 
the  face  of  real  potential  for  human 
danger,  human  tragedy  and  human  dis- 
aster involving  people  that  you  and  I 
represent. 

I  urge  my  colleagues  to  support  this 
amendment,  not  because  it  is  chic,  not 
because  it  happens  to  make  for  interest- 
ing conversation. 

The  CHAIRMAN.  "The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  has 
expired. 

(By  unanimous  consent.  Mr.  AuCoin 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  AuCOIN.  I  urge  you  to  support  the 
amendment  not  because  It  happens  to 
make  for  interesting  conversation  In 
fashionable  college  towns,  not  because  it 
makes  abstract  sense  in  elite  liberal  par- 
lors of  this  country,  but  fundamentally 
because  working  men  and  women  and 
children  need  the  protection  provided  by 
this  amendment. 

I  urge  your  support. 

Mr.  WEAVER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  my  colleague, 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  I  want 
to  thank  and  commend  my  distinguished 


colleague  for  his  valuable  testimony.  I 
appreciate  It  very  much. 

I  want  to  say  that  the  gentleman  is 
only  too  correct  when  the  gentleman  says 
the  nuclear  plant  in  Oregon  is  in  the 
gentleman's  district,  but  I  would  like  to 
point  out  that  the  wind  blows  down  the 
valley  from  the  gentleman's  district  to 
mine. 

Mr.  AuCOIN.  ITie  "wind"  blows  south 
to  north  at  times,  as  well. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words.  I  rise  to  oppose  the  amendment. 

Mr.  WYDLER.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  wUl  be  happy 
to  yield  to  the  gentleman,  providing  that 
I  will  be  able  to  use  ihy  full  5  minutes. 

Mr.  WYDLER.  I  will  get  the  gentle- 
man additional  time  If  the  gentleman 
needs  it. 

It  just  strikes  me  that  what  we  heard 
from  the  last  speaker  indicates  more 
clearly  than  anything  else  the  futility 
of  this  amendment.  The  gentleman 
talked  about  the  nuclear  plant  In  the 
gentleman's  district.  I  do  not  know  what 
type  of  problem  there  might  be.  but  ob- 
\1ously  this  amendment  will  not  have 
any  effect  on  that  plant  whatsoever;  It 
will  not  make  anybody  safer;  it  will  not 
affect  the  plant's  operation  one  iota 

The  only  thing  this  amendment  could 
possibly  do.  and  that  is  why  I  say  it  is  an 
improper  amendment,  because  it  does 
not  deal  with  any  issue  really.  It  is  just 
thrown  in  for  some  other  purpose. 

The  only  thing  this  can  do  is  affect  a 
plant  that  was  brought  on  line  in  the 
next  fiscal  year  and  then  only  insofar  as 
its  operating  license  is  concerned;  so  this 
amendment  would  have  no  effect  on  any 
currently  operating  existing  nuclear 
plant  and  everybody  In  the  committee 
should  know  that. 

Mr.  BRO'WN  of  Ohio.  Mr  Chairman, 
let  me  continue  If  I  may.  I  did  not  take 
the  well  so  that  I  could  be  the  backstop 
against  the  previous  speaker's  discus- 
sion. I  would  like  to  have  a  few  remarks 
of  mv  own  and  then  assuming  that  I 
have  the  time.  I  will  be  more  than  happy 
to  yield  for  a  continuation  of  the  debate 
on  the  previoiis  speech,  if  there  is  any- 
thing in  my  speech  that  is  worthy  of  de- 
bate at  that  point;  but  I  would  hke  to 
sort  of  calm  down  the  passion  on  this 
thing  by  throwing  in  a  few  facts  and  per- 
haps giving  my  own  interpretation  of 
those  facts. 

First,  let  us  make  one  point.  I  think 
the  gentleman  from  New  York  Is  quite 
right.  This  amendment  will  have  no 
bearing  on  any  plant  now  on  line  and 
operating;  but  it  will  have  an  impact  on 
the  licensing  of  additional  powerplants 
In  38  of  the  States  of  the  Union,  because 
there  are  only  12  of  the  States  of  the 
Union  that  now  have  approved  plans. 

It  has  been  suggested  by  my  col- 
league, the  gentleman  from  Connecticut 
(Mr.  MorrETT)  that  those  plans  are  not 
adeouate  and  I  suppose  thev  could  be 
challenged  and  the  NRC  could  be  taken 
to  court  and  the  approval  could  be  with- 
drawn. 

Now,  what  Is  the  NRC.  the  Nuclear 
Regulator>'  Commission,  which  has  the 
responsibility  of  establishing  guidelines 
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for  these  plans,  doing  at  this  point?  I 
think  we  ought  to  ask  that  question  and 
try  to  answer  it.  They  are  at  this  point 
trying  to  expedite  the  rulemaking  pro- 
cedure for  establishing  guidelines  for 
plans,  as  the  gentlewoman  from  Loui- 
siana pointed  out.  They  do  not  have  as 
a  result  quite  yet  put  together  from  the 
Three  Mile  Island  experience  a  full  and 
complete  grasp  of  precisely  what  ought 
to  be  in  an  evacuation  plan,  a  safety 
plan;  so  what  the  amendment  of  the 
gentleman  from  Oregon  says  is  that. 
well,  all  right,  then  we  are  j'lst  going  to 
stop  all  nuclear  licensing  until  they 
make  that  decision. 

I  would  submit  to  you,  I  think  that  is 
a  good  way  to  stop  nuclear  power  and  if 
that  is  the  objective,  then  the  amend- 
ment makes  a  lot  of  sense;  but  in  the 
meantime  it  makes  a  little  more  sense,  it 
seems  to  me,  to  let  the  Nuclear  Regula- 
tory Commission,  which  is  doing  a  study 
on  Three  Mile  Island,  have  its  rule- 
making procedure,  the  opportunity  for 
discussion  with  those  people  who  are 
impacted,  take  a  little  time  and  look  the 
thing  over  and  see  what  it  can  do  to 
come  up  with  a  proposal  for  what  a  plan 
shoiUd  contain. 

Now,  once  we  have  done  that,  let  us 
look  at  what  the  other  choices  are  In 
terms  of  disasters.  You  know,  there  are 
disasters  and  disasters.  In  my  State  of 
Ohio  we  came  very  close  to  having  a 
disaster  that  the  one  nuclear  power- 
plant  in  our  area  that  provided  power 
kept  us  from  having — that  was  when  we 
had  the  coal  strike  a  winter  ago  that 
got  us  down  within  20  days  of  shutting 
down  in  the  dead  of  winter  all  the  elec- 
tric generation  in  our  part  of  the  coun- 
try. I  am  referring  to  Davls-Besse,  up 
around  Toledo,  between  Toledo  and  De- 
troit. The  company  kept  going  during 
that  period  of  time,  but  if  it  had  shut 
down,  we  would  have  had  homes. 
schools,  hospitals,  and,  of  course,  in- 
dustry affected — but  who  worries  about 
that?  Industry  is  only  what  keeps  people 
working — and  we  would  have  had  all 
those  things  shut  down  with  that  kind 
of  a  situation  that  resulted  from  the 
coal  strike. 

D  1460 

One  1,000-megawatt  nuclear  power- 
plant,  on  average,  supplies  enough  power 
to  support  a  community  of  500.000  peo- 
ple. That  is  a  congressional  district. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown >  has 
expired. 

(By  unanimous  consent.  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  we  want  to  prevent  nuclear  power- 
plants  that  are  finally  built  from  serv- 
icing roughly  the  number  of  people  each 
one  of  us  represents,  500.000  people,  we 
can  simply  delay  their  licensing  until 
such  time  as  we  get  these  plans  ap- 
proved. But  I  would  point  out  to  the 
Members  one  other  thing  that  ought  to 
be  put  into  their  thinking,  and  that  is 
a  nuclear  powerplant  of  1.000  mega- 
watts, serving  500.000  people,  substitutes 
for  40,000  barrels  of  oil  a  day. 

Now,    that    Is    a    rather    significant 


amount.  That  is  about  half  or  perhaps 
about  a  third  of  all  the  oil  the  nation  of 
Israel  uses.  That  is  a  significant  amount 
of  oil  that  would  help  us  if  we  had  it 
available  to  meet  the  crisis  of  these  gas 
lines  and  other  things. 

The  only  thing  we  are  doing  by  this 
amendment  is  saying,  "We  can't  license 
the  plant."  We  say  "You  can't  substitute 
nuclear  power  for  that  Arab  oil." 

I  think  that  is  rather  important.  I 
also  think  It  is  rather  important  that 
that  nuclear  powerplant  costs  about  $1 
billion,  and  each  day  that  we  delay  that 
powerplant  coming  on  line,  we  cost  the 
users  of  the  power  from  that  plant  $1 
million  in  interest  and  in  purchasing  re- 
placement power  to  meet  its  commit- 
ments. 

It  Is  just  the  little  people  who  pay  the 
utility  bills,  of  course,  but  I  think  we 
ought  to  think  of  them  as  we  consider 
this  amendment. 

The  uncertainty  which  this  measure 
is  going  to  cause  will  certainly  impact 
on  the  utilities  which  now  want  to  go 
primarily  to  nuclear  power.  It  is  going  to 
exacerbate  the  licensing  times,  which  in 
this  country  are  now  running  about  10 
to  12  years. 

In  France,  to  get  a  powerplant  on  line, 
it  takes  6  years,  and  the  French.  I  might 
point  out.  are  using  less  oil  now  than 
they  used  before  the  embargo.  We,  of 
course,  use  more  because  we  do  not  move 
very  rapidly  In  such  things  as  develop- 
ing the  use  of  nuclear  power. 

I  raised  the  question  with  the  author 
of  the  amendment  as  to  whether  the  per- 
son who  is  guilty  of  not  getting  the  nec- 
essary plans  approved  is  not  the  one  who 
should  be  punished.  He  said.  "That 
doesn't  make  any  difference"  and  sug- 
gested it  had  something  to  do  with  preg- 
nant women.  But  I  would  hasten  to  say 
to  the  Members  that  I  think  the  amend- 
ment violates  the  due  process  clause  of 
the  Constitution ;  that  is.  the  utility  and 
the  rate  payer  are  punished  by  this 
amendment  if  the  State  does  not  have 
an  approved  plan.  I  do  not  understand 
that. 

Why  do  we  punish  one  group  for 
something  that  another  group  does  not 
do?  It  seems  to  me  that  is  clearly  a  viola- 
tion of  due  process. 

A  Governor  who  wants  to  kill  nuclear 
power  in  his  State  can  simply  not  sub- 
mit a  plan  to  the  NRC.  and  so  no  new- 
plants  will  be  built  in  that  State,  re- 
gardless of  the  public's  requirement  for 
that  power. 

The  Interstate  and  Foreign  Commerce 
Committee,  on  which  I  serve,  rejected 
the  opportunity  to  include  this  amend- 
ment in  the  NRC  authorization  bill, 
which  we  recently  reported  out  of  the 
committee.  Instead,  we  instructed  the 
NRC  to  establish  rules  and  standards  for 
State  plans  for  emergency  evacuation. 
We  said  that  they  should  review  those 
plans  that  have  already  been  made  by 
States.  That  would  sort  of  square  with 
what  the  gentleman  from  Connecticut 
■Mr  MoFFETT)  said,  that  we  should  re- 
view those  plans  already  submitted  to  be 
assured  they  are  adequate.  We  should 
assess  their  adequacy,  and  then  we  should 
also  assess  the  adequacy  of  something 
else  that  has  not  really  been  mentioned 


thus  far.  and  that  is  simply  the  ability 
of  the  plan  to  work,  the  ability  of  the 
State  to  actually  address  evacuation  in 
case  of  a  nuclear  accident. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROWN  of  Ohio.  And  Mr.  Chair- 
man, to  continue  we  would  then  identify 
the  States  that  are  or  are  not  ready  with 
an  evacuation  plan,  and  advise  them  that 
they  are  not  and  urge  them  to  get  started 
on  it.  That  Is  not  quite  an  hysterical  ap- 
proach. I  do  not  think.  It  seems  to  me  it 
is  quite  logical,  and  I  would  say  it  seems 
to  me  also  that  it  squares  with  what  the 
Nuclear  Regulatory  Commission  now  has 
underway,  and  that  is  an  effort  to  expe- 
dite the  rulemaking  procedure  to  get 
these  plans. 

Mr.  Chairman,  I  think  that  is  the  ap- 
proach we  ought  to  take,  not  the  ap- 
proach of  pimishing  the  utility  people 
and  the  people  who  need  utilities 
by  charging  the  ratepayers  and  the  utili- 
ties for  something  the  State  fails  to  do. 

Mr.  Chairman,  it  seems  to  me  the 
amendment  on  its  face  is  not  a  very  good 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  S'XTvIMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  very  much.  I 
would  like  to  commend  the  gentleman 
on  the  points  he  has  been  making,  and 
I  would  say  that  I  share  the  gentleman's 
point  of  view  entirely  on  these  last  re- 
marks he  made  in  the  well. 

The  States  that  are  going  to  be  affected 
immediately  by  this  amendment  are 
Virginia.  Tennessee.  North  Carolina, 
Ohio,  and  Illinois. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Browne  has 
again  expired. 

(On  request  of  Mr.  Symms.  and  by 
unanimous  consent.  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  think  it 
is  interesting  to  note  that  the  NRC  places 
its  emphasis  on  stress  and  design  fea- 
tures. That  is  where  they  put  their  em- 
phasis, and  they  have  relinquished  this 
authority  to  the  States. 

There  might  be  a  reason  why  a  Gover- 
nor would  not  need  to  have  an  evacua- 
tion plan.  For  example,  the  plant  might 
be  in  a  very  sparsely  populated  ares. 
There  could  be  other  reasons.  But  those 
reasons.  I  think,  might  properly  be  as- 
sessed by  the  States  with  respect  to  these 
evacuation  plans. 

But  these  immediate  States,  as  I  say, 
Virginia.  Tennessee.  North  Carolina. 
Ohio,  and  Illinois,  are  coming  up  for  the 
granting  of  their  licenses,  and  they  are 
going  to  be  affected. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
we  have  nuclear  powerplants.  I  might 
say  to  the  gentleman,  on  line  for  ap- 
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proval  In  my  State  of  Ohio,  and  if  it  takes 
a  little  time  for  the  plant  to  be  approved, 
that  is  where  the  $1  million  comes  in,  and 
it  is  the  ratepayers  who  wind  up  paying. 
I  think  it  is  patently  unfair  for  that  to 
continue. 

There  is  one  other  thing  I  wooUd  like 
to  point  out.  People  get  very  mad,  angry, 
and  ready  to  do  something  about  the 
Congress  when  they  are  told  they  will  not 
have  power.  What  are  they  going  to  say 
when  they  find  they  do  not  have  enough 
electric  power? 

When  we  see  Iran  going  down  or  per- 
haps Saudi  Arabia  and  we  do  not  have 
enough  oil  to  meet  our  needs  in  this 
society,  will  we  then  say  to  them,  "We 
stopped  nuclear  power;  we  put  it  off 
awhile.  Just  wait  6  or  7  years,  and  we  will 
have  power  again  and  you  can  get  your 
jobs  back." 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  think 
the  gentleman  from  Ohio  (Mr.  Brown) 
is  to  be  commended  for  bringing  some 
clarification  to  what  really  happened  at 
Three  Mile  Island. 

I  have  a  letter  here  from  James  H. 
Rust,  professor  of  nuclear  engineering 
at  the  Georgia  Institute  of  Technology, 
and  he  makes  some  good  points  In  the 
letter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
again  expired. 

(On  request  of  Mr.  Symms,  and  by 
unanimous  consent.  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  Professor 
Rust  makes  the  point  that  really  after 
48  hours  at  Three  Mile  Island  all  the 
engineers,  the  scientists,  and  everybody 
realized  that  the  risk  and  danger  and 
the  hazard  was  over. 

Mr.  Chairman,  I  include  at  this  point 
the  text  of  the  letter  from  Professor 
Rust,  as  follows: 

The  Enquirer  asked  me  to  be  a  consultant 
for  them  and  reconstruct  the  accident  from 
the  Information  available  as  of  April  4,  1979. 
My  assessment  was  that  after  48  hours  from 
Initiation  of  the  accident  the  reactor  no 
longer  posed  a  threat  to  the  public.  At  that 
time  the  reactor  was  being  cooled  by  norma) 
processes  with  all  emergency  backup  systems 
still  being  functional.  The  decay  heat  from 
the  reactor  was  10  megawatts  as  opposed  to 
2.770  megawatts  normal  operating  power 
level.  A  core  meltdown  at  this  time  was  Im- 
possible. Yet.  local  and  national  media  were 
publishing  scare  stories  up  to  a  week  after 
the  accident  alluding  to  a  core  meltdown 
and  the  possibility  of  the  so-called  "China 
Syndrome." 

The  NRC  started  publishing  through  their 
public  Information  rooms  technical  reports 
about  the  accident  which  were  initially 
forthcoming  24  hours  after  the  accident  ini- 
tiation. The  media  chose  to  Ignore  this  In- 
formation. Any  qualified  engineer  could  have 
analyzed  these  reports  and  concluded  that 
after  48  hours  had  elapsed  the  reactor  was 
under  control  and  the  possibility  for  public 
danger  had  passed. 

Details  on  Three  Mile  Island  are  available 
to  the  public  and  I  suspect  the  press  will  not 
publish    this    Information    because    It    will 


make     copy    by    many    so-called     "science 
writers"  look  very  foolish. 
Sincerely  yours, 

J  A  ICES  H.  Rust. 
Professor,  Nuclear  Engirieering . 

Mr.  Chairman,  I  have  never  seen  so 
much  trauma  created  over  an  incident 
where  there  were  no  emergencies  or  no 
hazards  to  anyone.  Those  people  who 
flew  to  Colorado.  I  understand,  got  an 
equal  amount  of  radiation  to  those  who 
stayed  in  Harrisburg.  Yet  the  news  re- 
ports read  as  though  the  red  lights  on 
the  cooling  towers  indicated  they  were 
radiating  some  kind  of  a  dangerous  haz- 
ard to  the  public.  It  is  being  treated, 
therefore,  as  an  effort  to  stop  nuclear 
power,  and  it  is  really  a  continuation  of 
the  no-growth  lobby. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  glad  to  have  this 
opportunity  to  speak  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Weaver)  .  This  amend- 
ment simply  states  that  the  Nuclear 
Regulatory  Commission  only  will  allow 
a  nuclear  plant  to  begin  operation  where 
States  and  local  emergency  response 
plans  contain  the  NRC's  essential  plan- 
ning elements.  The  Federal  Govern- 
ment evacuation  plan  must  be  a  pre- 
requisite to  the  issuance  of  an  operating 
license. 

Many  of  us  have  operating  nuclear 
facilities  in  our  own  States  which  poten- 
tially jeopardize  the  safety  of  our  con- 
stituents. Their  safety  must  be  made 
uppermost  in  all  our  minds  as  we  con- 
sider this  amendment. 

Any  accident  which  occurs  without  the 
preparation  for  a  radiological  emergency 
is  an  unnecessary  risk  to  the  public  for 
which  we  must  bear  the  responsibihty. 
n   1500 

I  say  to  the  Members  that  a  safe 
evacuation  plan  is  mandatory  for  all 
operating  plants. 

Out  of  43  States  with  current  or  pro- 
posed nuclear  plants,  only  12  presently 
meet  NRC  guidelines  for  effective 
response  to  nuclear  accidents.  Of  the  26 
States  with  nuclear  plants  already 
licensed  to  operate,  there  are  still  16 
States  with  no  approved  evacuation 
plans. 

In  addition,  three  States  have  operat- 
ing nuclear  plants  near  their  borders, 
but  they  do  not  have  adequate  public 
protection. 

Furthermore,  there  are  10  States  with 
nuclear  plants  under  construction  with 
no  approved  emergency  plans. 

The  way  we  choose  to  vote  on  this 
amendment  could  determine  the  ability 
of  public  officials  in  the  near  vicinity  of 
nuclear  powerplants  to  respond  swiftly 
and  effectively  in  the  wake  of  any 
nurlear  threat. 

At  Three  Mile  Island,  the  NRC  and 
GPU  authorities  were  unaware  of  the 
severity  of  the  situation  at  the  time. 
But  they  have  admitted  in  testimony 
to  the  Three  Mile  Island  Task  Force,  of 
which  I  am  a  member,  that  had  they 
known  how  serious  was  the  potential 
threat  of  a  meltdown  during  the  first 
several  days,  they  might  have  recom- 


mended an  evacuation  by  State  ofiOclals. 
But  no  real  evacuation  plan  was  avail- 
able. Havoc  would  have  ensued.  And  this 
is  precisely  what  we  are  trying  to  avoid 
in  offering  this  amendment. 

What  has  happened  here  is  that  red 
herrings  have  been  brought  into  this 
argument.  The  question  of  the  nuclear 
waste  problem  has  not  been  resolved.  I 
still  think  a  solution  to  waste  disposal 
is  problematical.  But  it  is  not  at  issue 
here.  Should  we  build  nuclear  power- 
plants  in  this  country?  It  is  a  question 
which  should  be  debated,  but  this  is  not 
the  place  to  debate  it.  What  we  are  talk- 
ing about  here  is  not  a  pro-nuclear  and 
not  an  antinuclear  amendment.  We  are 
talking  about  a  pro-safety  amendment. 
We  are  not  talking  about  putting  a  mor- 
atorium on  new  nuclear  powerplants  in 
this  country.  We  are  not  talking  about 
closing  down  existing  powerplants  In  this 
country.  What  we  are  saying  is  that  an 
accident  can  happen,  has  happened,  and 
may  happen  again  in  the  future.  All  we 
are  saying  here  is  that  before  any  new 
operating  licenses  be  granted,  that  that 
State  submit — not  even  test;  we  are  not 
even  saying  that  they  have  to  test  the 
plan,  but  just  submit  the  plan — to  the 
Nuclear  Regulatory  Commission.  We  just 
want  the  State  to  say  that  they  have  a 
plan  in  place  that  will  be  able  to  pro- 
tect the  public— and  we  do  not  want  an 
accident  to  happen — in  case  an  acci- 
dent does  occur. 

This  is  a  modest  amendment.  It  is  a 
reasonable  amendment.  I  have  not  heard 
anyone  address  the  question  of  why 
evacuation  plans  cannot  and  should 
not  be  submitted — just  submitted — be- 
fore an  operating  hcense  goes  into  exist- 
ence. It  has  been  stated  that  the  Nu- 
clear Regulatory  Commission  says  that 
they  do  not  even  have  any  knowledge  as 
to  how  an  evacuation  plan  should  be  put 
in  place.  What  does  that  reveal  about 
their  ability  to  tell  us  &bo\it  cooUng  sys- 
tems, about  how  the  reactors  operate, 
about  what  happened  at  Three  Mile  Is- 
land? If  they  cannot  even  tell  us  about 
how  an  evacuation  plan  can  be  put  in 
place,  what  does  that  tell  us  about  their 
ability  to  tell  us  about  the  rest  of  the 
inherent  dangers  of  nuclear  power? 

I  think,  at  a  minimum,  we  should  de- 
mand that  evacuation  plans  be  sub- 
mitted— not  even  tested,  but  just  sub- 
mitted— so  that  if  an  accident.  God  for- 
bid, does  occur,  the  public  would  have 
this  minimal  protection. 

I  would  hope  that  the  modest,  retison- 
able  amendment  offered  by  the  gentle- 
man from  Oregon  not  be  looked  at  as  an 
obstructionist  amendment,  but  rather 
one  that  is  submitted  only  with  the  in- 
tention of  protecting  the  pubhc  interest 

Mr.  GOODLING  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  merely  call 
upon  my  colleagues  in  the  committee  to 
think  very  carefully  about  any  kind  of 
legislation  that  they  may  propose  that 
has  anything  to  do  with  nuclear  power 
and.  particularly,  in  reference  to  "Hiree 
Mile  Island. 

As  many  of  the  Members  may  know. 
just  this  past  week,  my  second  plant 
went  down.  I  share  Three  Mile  Island 
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with  the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  and  the  gentleman  from 
Pennsylvania  (Mr.  Walkbr)  .  The  Peach 
Bottom  plan  went  down  at  the  end  of 
last  week,  which  I  do  not  share  with 
anybody.  "It  Is  my  own." 

The  reason  I  say  we  want  to  be  very 
careful  in  whatever  we  do  Is  the  fact 
that  the  psychological  scars  in  that  5- 
mlle  area  around  Three  Mile  Island  are 
scars  that  may  or  may  not — I  have  a 
feeling  may  not — ever  be  healed  by  time. 

How  do  those  scars  come  about?  I 
spent  5  days  at  the  plant  and  in  my 
community  surrounding  the  plant  imme- 
diately after  the  accident,  and  during 
that  entire  time  we  heard  nothing  but 
"hydrogen  bubble,  hydrogen  bubble," 
morning,  noon,  and  night.  You  could  not 
even  turn  on  the  radio  without  hearing 
It.  Also,  "5-mlle  evacuation." 

About  2  weeks  ago,  NKC,  as  I  read 
their  report,  indicated  that  they  paid  too 
much  attention  to  the  hydrogen  bubble. 
In  fact,  the  hydrogen  bubble  was  on  its 
way  down  before  they  ever  got  concerned 
about  it.  This  is  what  the  company  tried 
to  tell  me  on  Thursday,  Friday,  Satur- 
day, Sunday,  and  Monday  after  the  acci- 
dent. But  they  were  not  allowed  to  pub- 
lish that.  So  all  of  the  news  that  came 
to  my  residence  close  by  was  "the  hydro- 
gen bubble." 

The  second  thing  was  the  evacuation, 
the  5-mile  evacuation.  About  a  week 
after  the  last  statement  that  I  Just 
attributed  to  NRC.  ^fRC  said  that  we 
really  should  not  have  encouraged  an 
evacuation. 

The  scar  is  primarily  due  to  the  two 
factors,  the  hydrogen  bubble  and  that 
evacuation  of  a  5-mile  area.  I  have  had 
5  town  meetings  with  about  1,500 
people  in  that  area  since  that  accident, 
one  for  4  hours,  which  was  Just  about 
a  mile  away  from  the  plant.  It  was  those 
two  particular  things  that  happened  that 
now  we  are  told  should  never  have  been 
a  part  of  the  whole  situation,  that  have 
caused  the  real  problem  in  mv  area.  That 
is  why  I  say  we  want  to  make  very  sure 
that  we  think  through  carefully  any 
legislation  that  we  may  propose  or  any 
amendments  that  we  may  offer. 

As  to  evacuation  plans,  I  am  not  sure 
what  is  in  the  best  Interest.  During  that 
entire  5  days,  we  knew  that  we  had  aU 
the  time  in  the  world  to  evacuate.  We 
knew  that  the  people  could  almost 
evacuate  themselves  without  any  kind 
of  plan.  On  the  other  hand,  had  we  had 
an  hour,  or  2  hours,  whether  it  was  a 
dam  that  broke  or  a  fire  that  was  out 
of  control,  or  whatever  it  might  have 
been,  and  plans  were  drawn  as  they 
were — I  do  not  know  how  you  draw  them 
in  any  other  manner — we  would  have 
had  problems  in  that  there  were  many 
one-way  routes,  that  is  fine,  if  everybody 
Is  at  home,  but  most  of  the  people  may 
be  at  work  and  they  want  to  collect  their 
families.  It  would  have  been  suicide  try- 
ing to  buck  that  one-way  traffic,  first  to 
get  home,  to  get  your  family,  and  then 
leave.  So  we  want  to  think  carefully 
whatever  plan  we  Introduce.  And  may  I 
just  stay  in  closing — and  this  is  Just  a 
little  push  that  has  nothing  to  do  with 
this  piece  of  legislation — since  my  people 
and  the  people  of  the  gentlemen  from 


Pennsylvania  <Mr.  ErttD  and  Mr. 
Walker  were  the  guinea  pigs  for  this 
country  and  for  the  world,  and  prob- 
ably untold  good  will  come  from  the 
fact  that  we  were  those  guinea  pigs,  I 
would  only  ask  that  you  look  at  the  leg- 
islation which  I  introduced  which  would 
Indicate  that  the  Members  are  willing  to 
help  us  not  become  an  economic  disas- 
ter in  our  area,  because  the  Members 
are  willing  to  consider  the  fact  that  the 
amoimt  that  it  costs  to  secure  energy 
above  what  it  would  normally  cost  If  the 
plant  were  in  operation  would  be  some- 
thing that  everyone  would  be  willing  to 
share,  not  taking  any  burden  off  of  the 
companies  themselves,  but  just  the  dif- 
ference between  the  cost  before  and  the 
cost  now  because  it  is  being  purchased 
rather  than  produced.  If  the  Members 
do  not  consider  that,  then  the  psy- 
chological scar  will  just  be  exacerbated 
by  the  economic  scar,  and  then  I  would 
not  think  the  Members  would  be  real- 
ly legislating  for  the  entire  United  States. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  it  is  unfortunate  that 
some  have  attempted  to  give  the  im- 
pression that  a  vote  on  this  amendment 
is  either  a  vote  for  or  against  safety.  It  is 
even  more  distressing  to  hear  some  say 
that  a  community's  evacuation  plan  is 
somehow  dependent  on  the  passage  of 
this  amendment.  That  simply  is  not  the 
case.  A  licensee  today  must  develop  a 
site  specific  emergency  plan  or,  in  some 
cases,  a  more  comprehensive  plan  as  a 
condition  of  the  license.  State  and  local 
officials  are  free  to  develop  emergency 
plans,  and  in  the  wake  of  the  Three  Mile 
Island  incident,  are  moving  forward 
aggressively  to  do  so. 

It  has  been  suggested  that  if  we  should 
adopt  this  amendment,  the  Issuance  of 
operating  licenses  during  the  next  fiscal 
year  would  be  delayed  in  the  six  States 
that  have  nuclear  reactors  scheduled  to 
come  on  line.  These  plans,  which  are 
much  needed  for  electric  power  genera- 
tion, are  In  the  advanced  stages  of 
construction. 

In  early  June  of  this  year,  the  Nuclear 
Regulator!'  Commission  established  a 
task  force  on  emergency  planning.  That 
task  force  is  currently  looking  into  the 
issue  we  are  discussing.  Is  a  plan  neces- 
sar>'?  If  so,  what  does  it  include?  Who 
shall  be  responsible  for  it?  Questions 
like  this  should  be  answered  rationally 
and  carefully. 
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The  task  force  report  is  due  on  June 
27.  a  little  over  a  week  from  now.  If 
we  should  pass  this  amendment  today, 
we  would  preempt  any  recommendations 
this  tEisk  force  will  make.  Therefore,  this 
is  not  the  time  nor  the  place  for  this 
particular  amendment. 

The  gentleman's  amendment  is  an- 
other example  of  the  Federal  Govern- 
ment coming  to  local  communities  and 
telling  them,  "We  are  wiser  than  you  and 
we  know  what  you  need."  The  Federal 
Government  must  recogrnize  the  prob- 
lems of  the  local  communities  and  allow 
those  closest  to  the  problems  the  op- 
portunity to  deal  with  them. 


Who  is  going  to  be  responsible  for  ad- 
ministering any  evacuation  plan?  If 
there  should  be  another  incident  similar 
to  that  at  Three  Mile  Island,  are  we  go- 
ing to  wait  for  officials  from  Washington 
to  invoke  the  evacuation  plan?  Mr. 
Chairman,  nothing  Inhibits  local  com- 
munities from  formulating  an  evacua- 
tion plan  at  this  time.  I  think  it  would 
be  a  good  idea. 

The  gentleman  from  Connecticut  ( Mr. 
MoFFETT)  mentioned  the  12  States  that 
have  plans  concurred  in  by  the  Com- 
mission and  he  was  critical  of  one 
State's  plan,  that  of  South  Carolina.  He 
said  the  plan  was  Inadequate.  And  yet, 
we  are  told,  the  only  way  to  assure  that 
an  area  has  a  good  evacuation  plan  is 
to  require  Federal  approval. 

The  issue  today  is  not  prosafety  or 
antisafety.  A  vote  for  or  against  this 
amendment  does  not  mean  that  we  are 
for  or  aganst  safety;  of  course  not.  Every 
Member  here  is  for  safety,  my  goodness, 
yes.  The  question  is  who  shall  write  the 
evacuation  plan.  The  same  people  who 
Swrlte  the  evacuation  plan  should  be 
responsible  for  administering  and  carry- 
ing out  the  plan. 

The  author  of  this  amendment,  the 
gentleman  from  Oregon  (Mr.  Weaver), 
has  already  conceded  that  this  amend- 
ment will  not  Insure  that  a  good,  effec- 
tive plan  will  be  developed  by  this  State- 
Federal  arrangement. 

This  Is  not  the  place  or  time  for  this 
amendment.  I  strongly  suggest  that  we 
allow  the  States  and  local  communities 
to  retain  responsibility  for  writing  and 
administering  any  evacuation  plan. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  I  thank  the  distin- 
guished ranking  minority  member  of  the 
committee. 

I  just  wanted  to  clear  up  one  thing. 
This  is,  only  a  site  plan  is  required  by 
the  Nuclear  Regulatory  Commission. 

I  have  a  letter  here  from  the  Nuclear 
Regulatory  Commission  staff  saying  that 
the  KRC  does  not  require  explicit  evacu- 
ation plans  as  a  condition  of  issuing  a 
license;  it  is  the  site  plan  around  the 
plant  Itself. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Myers) 
has  expired. 

(By  unanimous  consent,  Mr.  Myers  of 
Indiana  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MYERS  of  Indiana.  The  gentle- 
man Is  correct.  The  only  requirement 
currently  In  effect  concerning  evacua- 
tions is  the  plant  site  emergency  plan. 
However,  in  some  cases,  the  Commission 
has  required  local  evacuation  procedures 
to  be  in  place  as  a  condition  of  the  li- 
cense. Obviously,  that  has  required  local 
cooperation.  But  even  if  It  is  not  re- 
quired, there  is  nothing  in  the  law  that 
inhibits  a  local  community  from  devel- 
oping Its  own  plan. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 
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I  think  the  NRC  currently  requires 
all  utility  applicants  for  an  operating 
license  to  submit  an  emergency  re- 
sponse plan,  but  the  reason  they  do  not 
make  them  have  a  plan  in  every  case 
is  in  most  of  the  cases  these  plants  are 
out  where  it  is  a  very  sparsely  popu- 
lated area.  I  think  the  gentleman  makes 
a  good  point. 

In  some  of  the  testimony  we  have  re- 
ceived since  the  accident,  or  the  incident, 
I  should  say,  at  Three' Mile  Island,  the 
people  who  are  operating  the  plant  said 
that  they  had  had  young  wives  with 
young  children  who  never  even  thought 
about  taking  their  children  out,  because 
they  knew  there  was  no  risk  and  no 
hazard  that  was  taking  place  for  any- 
body outside  the  area  of  the  plant. 

So  here  we  have  the  experts  who  were 
there,  and  we  are  trying  to  create  some 
kind  of  a  scare  tactic  here  to  deny 
American  people  down  the  road  from 
adequate  supplies  of  energy  at  some 
level  In  the  future. 

Mr.  MYERS  of  Indiana.  The  gentle- 
man is  correct.  To  put  it  more  specifi- 
cally. If  we  adopt  this  amendment,  who 
is  going  to  write  the  plan?  I  suggest 
it  will  not  be  the  local  community.  It 
Is  going  to  be  a  bureaucrat  here  in  Wash- 
ington, who  does  not  know  the  trans- 
portation, industrial,  residential  and 
other  specific  problems  that  may  need  to 
be  addressed. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  I  can  just  Imagine  what 
kind  of  plan  the  bureaucracy  In  Wash- 
ington would  come  up  with  to  evacuate 
say  the  greater  Los  Angeles  area. 

Mr.  MYERS  of  Indiana.  We  can  have 
evacuation  plans  today.  Our  committee 
certainly  encourages  them.  However,  It 
is  not  required  that  the  Federal  Govern- 
ment write  and  administer  them. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment  has  all 
the  appearances  and  appeal  of  a  harm- 
less "motherhood-and-God"  addition  to 
this  bill.  It  has  been  advertised  as  a 
safety  amendment.  If  you  are  for  safety, 
the  sponsors  say,  you  are  for  the  amend- 
ment; and  If  you  are  not  for  the  amend- 
ment, you  are  against  safety. 

Unfortunately,  this  Is  not  the  case.  The 
amendment  Is,  In  the  first  place,  unnec- 
essary. The  Nuclear  Regulatory  Commis- 
sion has  a  program  underway,  working 
with  each  State  on  emergency  evacua- 
tion. Its  reoort  is  due  within  the  next  10 
days.  It  will,  I  believe  present  a  feasible 
and  logical  approach  on  the  question  of 
emergency  evacuation  plans  within  each 
State. 

Second,  the  amendment  Is  truly  mls- 
chiefmaking.  With  all  due  respect  to  the 
sponsor,  I  think  we  should  recognize  he 
is  publicly  committed  to  killing  the  nu- 
clear energy  industry. 

So  this  is  what  we  are  dealing  with 
in  this  time  of  energy  crisis.  We  have  an- 
other mlschlefmaklng  amendment  that 
would  probably  place  obstacles  In  the  way 
of  our  getting  adequate  energy  on  the  line 
for  our  people  before  cold  weather  comes 
this  year. 


Third,  the  amendment  Is  potentially 
dangerous.  It  is  dangerous  to  our  efforts 
to  produce  energy  from  domestic  sources 
and  reduce  our  vulnerability  to  OPEC 
and  provide  adequate  energy  for  the  peo- 
ple of  this  coimtry. 

As  has  been  previously  stated,  there 
are  seven  States  where  the  operation  of 
plants  could  be  endagered  by  this 
amendment. 

Certainly  no  one  objects  to  the  States 
preparing  emergency  evacuation  plans.  I 
think  this  is  a  good  idea.  I  think  States 
should  make  emergency  evacuation  plans 
for  nuclear  plants  but  Indeed  also  for 
other  much  more  dangerous  facilities 
such  as  oil  refineries. 

If  I  read  the  news  correctly,  a  petrol- 
eum fire  In  Ylpsllantl,  Mich.,  caused 
4,000  persons  to  be  evacuated  during  this 
past  weekend.  We  aP  know  of  dozens  of 
instances  involving  the  evacuation  of 
populations  from  the  real  and  imminent 
danger  of  death,  not  just  the  hypotheti- 
cal threat  of  an  unknown  amoimt  of  ra- 
diation, but  real,  immediate  death. 

Should  we  not  have  evacuation  plans 
for  railroad  yards  where  tank  cars  of 
flammable  materials  or  industrial  poi- 
sons such  as  chlorine  and  phosphine  or 
explosives  can  routinely  be  found? 

Not  so  long  ago  In  my  district  a  rail- 
road car  full  of  theoretically  nonexplo- 
slve  material  blew  up  and  blew  pieces 
of  rail  2  miles  across  the  Columbia 
River. 

What  about  railroad  lines  themselves 
or  buildings  that  stand  on  earthquake 
faults?  Should  we  have  emergency 
evacuation  plans  for  them?  What  about 
certain  chemical  plants? 

On  the  same  day  as  the  Three  Mile 
Island  accident,  there  were  two  people 
killed  in  an  explosion  in  the  chemical 
plant  in  New  Jersey  and  about  15  more 
people  were  injured. 

What  about  gasoline  storage  facilities 
or  even  flour  mills?  How  many  people 
have  been  killed  in  explosions  of  flour 
mills  in  recent  months?  Should  we  have 
evacuation  plans  for  population  living 
downstream  from  dams,  or  near  LNG 
storage  tanks? 

Yes,  we  probably  should  be  consider- 
ing evacuation  plans  from  these  sorts  of 
hazards.  One  can  easily  make  a  good 
and  rational  case  that  each  is  more  dan- 
gerous than  a  nuclear  power  plant.  In 
each  case  we  must  consider  logically 
what  Is  realistic,  and  what  we  should 
and  can  do. 

We  should  not  be  using  the  vague  lan- 
guage of  this  amendment  In  an  appro- 
priations bill  to  attempt  to  force  States 
into  ill-deflned  action,  the  completeness 
of  which  may  be  challenged  in  some 
court. 
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Several  of  the  gentleman  have  said, 
"well,  this  Just  says  they  have  to  submit 
a  plan."  But,  we  have  seen  over  and  over 
again  instances  wherein  someone  has  in- 
tervened and  taken  such  simple  language 
into  court,  and  some  court  has  said,  "Oh. 
you  have  not  done  it  completely  enough, 
go  back  and  spend  3  to  6  months  more 
examining  all  of  the  potential  ramifica- 
tions one  can  dream  up."  The  gentleman 
from  Oregon  (Mr.  AuCoin)   asked:  "Is 


it  obstruction,"  and  I  think  that  is  a  fair 
question.  The  answer  is :  In  this  form,  at 
this  time,  it  may  be. 

Let  us  suppose,  for  Instance,  that  the 
legislature  of  a  given  State  has  not  ap- 
proved any  money  for  a  civil  defense 
program  in  a  State  where  one  of  these 
plants  is  due  to  go  online  this  summer, 
and  let  us  suppose  the  legislature  is  not 
due  to  go  back  into  session.  What  Is 
going  to  happen?  How  is  that  State  sud- 
denly going  to  authorize,  finance,  and 
submit  a  State  evacuation  plan? 

These  are  questions  we  have  to  ask 
when  we  are  dealing  in  this  sort  of  a 
"meat-ax"  approach. 

As  has  already  been  stated,  there  are 
12  States  that  have  evacuation  plans  for 
nuclear  plants.  Perhaps  they  are  not 
good  enough.  However  we  established  a 
complete  civil  defense  program  a  num- 
ber of  years  ago  to  protect  ourselves 
from  nuclear  attack.  Over  a  period  of 
years  it  became  obvious  that  the  plan 
simply  was  not  going  to  work,  and  it  has 
been  slowly  abandoned. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  McCor- 
MACK  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCORMACK.  We  now  have  12 
States  with  evacuation  plans  We  have 
in  addition,  12  other  States  working  with 
the  Nuclear  Regulator>'  Commission  to 
establish  evacuation  plans.  Today,  li- 
censees, that  Is,  utilities  that  want  to 
have  their  nuclear  plants  licensed  to 
operate,  must  obtain  NRC  approval  for  a 
nuclear  emergency  plan  which  includes 
arrangements  with  local  officials  for 
emergency  response  capability  In  the 
offsite  area  adjacent  to  the  facility.  That 
is,  the  utility  must  do  what  it  has  the 
authority  to  do.  But,  under  present  law, 
utilities  are  not  asked  to  do  what  they 
carmot  do.  A  utlUty  is  not  a  State  gov- 
ernment, and  nothing  that  we  can  do 
can  make  a  utility  into  a  State  govern- 
ment. 

I  have  a  memorandum  prepared  by 
Commissioner  John  Aheame  of  the  Nu- 
clear Regulatory  Commission  comment- 
ing on  the  NRC's  program  for  working 
with  States  to  develop  emergency  evac- 
uation plans.  I  submit  to  the  Members 
that  it  is  a  rational  plan  that  responds 
to  all  realistic  needs,  Mr.  Chairman.  I 
recognize  how  difficult  it  is  to  deal  with 
an  emotional  situation  such  as  has  been 
created  by  the  accident  at  Three  Mile 
Island.  This  is  the  time,  however,  that 
requires  calm  and  steady  leadership  and 
statesmanship. 

More  than  2,000  years  ago  Euripides 
said  "whom  God  would  destroy,  he  first 
makes  angry."  We  might  paraphrase 
that  by  saying,  "The  nation  that  the 
gods  would  destroy  they  first  make  hys- 
terical."  Today  we  need  rational  thought 

The  Nuclear  Regulatory  Commission 
is  working  out  a  rational  plan  with  the 
States.  That  is  what  we  need.  We  do  not 
need  this  amendment. 

Mr.  BEVTLL.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  with  all  of  the  weeks 
of  testimony  we  have  received,  about  our 
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energy  problems  in  this  Nation,  and 
there  are  many  differences  of  opinion, 
there  is  one  thing  that  everybody  agrees 
on.  This  Nation  is  going  to  have  to  be- 
come more  energy  self-sufficient.  We 
must  get  away  from  the  heavy  depend- 
ence on  OPEC  oil  nations  that  are  black- 
mailing this  Nation.  The  only  way  we 
can  do  it  is  with  two  sources  of  energy. 
Prom  now  until  the  year  of  2000  we  have 
only  two  sources  of  energy,  coal  and  nu- 
clear energy  that  we  can  move  to  in  order 
to  reduce  dependence  on  oil. 

We  have  to  face  that  fact.  It  would  be 
beautiful  if  we  had  other  options.  Then 
maybe  we  could  decide  to  slow  down  con- 
struction of  nuclear  plants.  But  this  Na- 
tion has  to  have  safe  nuclear  energy. 
We  have  to  put  all  the  safety  measures 
we  can  In  place  to  make  them  safe.  That 
is  exactly  why  the  President  appointed 
a  commission  that  is  working  on  Three 
Mile  Island  now.  That  is  exactly  why 
they  are  going  to  be  making  recommen- 
dations to  the  Congress. 

The  Nuclear  Regulatory  Commission 
also  has  a  task  force  that  is  going  to  re- 
port at  the  end  of  this  month.  They  are 
going  to  make  recommendations. 

I  urge  my  colleagues  to  vote  against 
this  amendment.  It  sounds  like,  as  we 
say.  a  motherhood  amendment.  I  am 
sure  the  intentions  of  the  author  are 
good,  there  is  no  question  about  that. 
The  distinguished  gentleman  from  Ore- 
gon's intentions  are  good,  he  is  inter- 
ested In  Improving  safety.  This  Con- 
gress is  Interested  in  safety,  everybody 
is  interested  in  safety.  We  just  voted 
to  add  100  more  inspectors  for  nuclear 
power  plants,  to  have  at  least  one  at 
each  plant.  We  did  that  this  afternoon, 
as  my  colleagues  know.  We  have  pro- 
vided 100  people  for  the  nuclear  reactor 
regulatory  program  to  replace  personnel 
diverted  as  a  result  of  the  Three  Mile 
Island  Incident  and  to  support  the  on- 
going work  resulting  from  that  matter. 
We  are  all  Interested  in  safety.  Nobody 
has  a  monopoly  on  concern  for  safety 
because  we  all  feel  that  way. 

But  now  we  need  to  give  the  various 
people  who  are  investigating  this  very 
thing  a  chance  to  make  their  recommen- 
dations. This  amendment  is  going  to 
create  more  problems.  The  intentions  are 
good,  but  it  Is  going  to  create  more  prob- 
lems than  it  is  going  to  solve.  And  I  am 
quoting  the  concern  of  personnel  in  the 
Nuclear  Regulatory  Commission.  They 
say  this  is  going  to  create  problems.  They 
do  not  need  any  more  problems. 

Let  me  tell  my  colleagues  how  many 
nuclear  powerplants  were  licensed  in 
1978.  Three.  If  we  just  keep  putting  up 
roadblocks,  legal  entanglements,  what 
are  we  going  to  do?  The  gentleman's 
amendment  requires  the  States  to  sub- 
mit a  plan,  so  we  are  mandating  that  the 
States,  your  State,  my  State,  will  have  to 
submit  a  safety  program  and  an  evacua- 
tion program  to  a  Federal  agency.  In 
north  Alabama,  we  have  one  of  the  big- 
gest plants  in  the  world.  Brown's  Ferry, 
right  up  on  the  Alabama  line.  It  Is  in  a 
rather  remote  section  of  Alabama.  Let 
us  say  there  Is  a  city  right  across  the 
line  in  Tennessee.  The  Governor,  tinder 
this  amendment,  is  not  going  to  have  to 
submit  an  evacuation  plan  for  Tennes- 


see, but  that  is  where  they  would  have 
to  evacuate.  That  is  an  example  of  s(»ne 
of  the  things  I  am  talking  about. 

In  the  first  place,  this  matter  should 
be  handled  by  the  authorizing  commit- 
tees. The  authorizing  committees  know 
this.  This  measure  just  puts  a  limitation 
in  simply  for  the  purpose  of  making  it 
germane.  But  we  know  who  ought  to  be 
handling  this. 

It  will  create  more  problems  and  we 
do  not  need  any  more  problems.  Let  us 
just  not  be  premature. 

I  urge  you  to  vote  no  because  this 
amendment  is  not  right  for  this  bill  at 
this  time.  Let  us  get  the  report  of  these 
people  that  are  working  on  the  matter 
right  now.  They  know  what  they  are 
doing.  This  amendment  will  not  solve 
the  problem.  It  sounds  good,  but  we  are 
going  to  create  problems  if  we  pass  it. 
Let  us  vote  this  amendment  down. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague  from 
Oregon.  I  do  this  not  because  I  feel  this 
will  solve  all  of  our  nuclear  problems, 
but  because  it  does  address  a  major  flaw 
in  our  nuclear  program.  We  are  talkiiig 
safety  this  afternoon  and  not  energ>- 
supply. 

After  the  accident  at  Three  Mile  Is- 
land generating  plant  it  should  now  be 
obvious  to  everyone  that  nuclear  acci- 
dents can  and  will  happen.  Therefore,  it 
seems  to  me  that  the  verj'  least  we  should 
Insist  upon  is  that  before  any  additional 
licenses  to  operate  nuclear  powerplants 
are  issued,  reasonable  evacuation  plans 
for  the  innocent  public  be  in  place. 

Also  I  do  not  share  the  confidence  ex- 
pressed by  some  of  my  colleagues  this 
afternoon  in  the  NRC.  In  fact,  I  am  con- 
cerned that  responsibility  for  approving 
these  plans  is  placed  with  the  Nuclear 
Regulatory  Commission.  Where  have 
their  rational  plans  been  for  these  sev- 
eral years?  The  Commission  has  broad 
powers  to  protect  the  public  health.  To- 
day, in  effect,  we  are  saying  to  the  Com- 
mission use  the  authority  we  have  al- 
ready given  you.  Our  people  deserve  no 
less. 

This  debate  has  generated  a  great  deal 
of  opposition  to  States  having  to  prepare 
evacuation  plans,  yet,  in  my  judgment, 
under  the  broad  language  presently  in 
the  statute  books,  with  the  authority 
vested  in  it  by  the  Congress,  the  Nuclear 
Regulatory  Commission  today  could  de- 
mand these  very  same  emergency  evac- 
uation plans. 
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It  has  been  said  that  the  debate  has 
gone  far  beyond  the  scope  of  the  amend- 
ment. This  may  well  be  to  the  good.  We 
have  been  told  that  over  90  additional 
nuclear  plants  are  under  construction. 
Mr.  Chairman,  that  would  bring  our 
present  71  operating  plants  to  over  160. 
If  this  is  so — and  I  have  no  reason  not 
to  believe  It — it  is  all  the  more  important 
that  we  adopt  this  amendment.  Surely, 
we  will  never  need,  as  a  country,  more 
than  160  plants.  This,  then.  Is  the  time 
to  act.  In  fairness  to  the  utility  com- 
panies that  are  building  these  plants, 
evacuation  plan  requirements  should  be 


in  place  now.  and  not  be  news  to  them 
at  some  future  time.  Now  Is  time  for  the 
States  to  act. 

My  State  of  New  York,  is  one  of  the  12 
States  with  a  plan  that  the  Nuclear  Reg- 
ulatory Commission  has  concurred  in. 
What  does  this  mean?  Within  24  miles 
of  New  York  City  we  have  two  nuclear 
plants,  Indian  Point  1  and  2.  The  so- 
called  plan  concurred  in,  one  of  the  12 
in  the  Nation,  does  not  concern  these 
20  million  people.  The  plan  Involves  evac- 
uation of  only  about  500  people  less  than 
half  a  mile  from  the  plant,  and  those 
people  would  only  be  moved  to  locations 
within  a  10-mile  radius  of  the  plant. 

I  took  the  occasion  to  telephone  the 
administrator  of  the  Franklin  Roosevelt 
Veterans  Hospital,  an  enormous  complex 
in  Montrose,  N.Y.,  just  a  few  miles — 
maybe  a  half  dozen  miles — from  Indian 
Points  1  and  2,  and  asked  him  how  he 
fitted  in  with  the  evacuation  plan  for  his 
thousands  of  patients  and  VA  personnel. 
He  had  never  heard  a  single  word,  and 
had  never  been  consulted. 

Mr.  Chairman,  in  a  democracy  the 
Government  is  supposed  to  carry  out  the 
will  of  the  people.  I  am  convinced  that 
the  large  majorty  of  our  people  are  con- 
cerned over  their  safety,  and  they  want 
responsible  evacuation  plans,  if  they 
want  nuclear  power  at  all.  I  know  that 
we  all  know  that  there  are  other  indus- 
tries, not  even  energy-related,  that  cause 
death,  but  that  is  no  excuse  for  us  to 
fall  to  act  today  when  the  measure  be- 
fore us  limits  us  to  be  responsive  to  this 
potential  hazard. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  had 
hoped  to  take  a  minute  to  sum  up,  but 
the  gentleman  from  New  York  has  got 
to  the  very  point  of  this  amendment  so 
well,  that  we  have  not  been  prepared  in 
this  country.  We  have  not  used  the  laws 
that  are  on  the  books  today  to  make  us 
prepared  In  this  field  of  nuclear  energy, 
its  problems,  and  the  emergency  evacu- 
ation plans.  I  want  to  thank  the  gentle- 
man for  his  statement. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  will  be  happy  to  yield  to 
my  colleague  from  New  York. 

Mr.  WYDLER.  If  I  heard  the  last  part 
of  the  gentleman's  statement,  he  in  ef- 
fect was  saying  that  even  though  we  in 
our  State  of  New  York  have  a  plan,  and 
it  is  a  limited  plan,  like  what  would  be 
called  for  under  this  amendment  if  It 
were  agreed  to.  the  gentleman  said  the 
plan  is  no  good.  So,  actually  this  kind 
of  amendment  does  not  really  meet  the 
problem  that  exists. 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

My  distinguished  colleagues,  we  have 
heard  today  an  extensive  debate  on  the 
question  of  emergency  evacuation  plans 
for  nuclear  powerplants  to  have  before 
they  can  be  licensed  before  they  can 
come  on  line.  I  believe  in  the  need  for 
evacuation  plans — but  this  amendment 
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is  not  the  way  to  get  them.  This  singles 
out  a  nuclear  powerplant  from,  for 
example,  a  nuclear  weapons  production 
facility.  We  all  know  that  a  nuclear 
energy  plant  carmot  achieve  critical 
mass  for  an  explosion,  but  we  do  know 
that  a  nuclear  bomb  can  go  off.  So,  I 
think  we  should  be  doubly  and  triply 
concerned  about  a  nuclear  weapons 
facility. 

In  addition,  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  spoke,  and  I  would 
like  to  ask  Mr.  Hughes  whether  he 
knows  of  an  evacuation  plan  for  the 
gunpowder  plant  at  Tom's  River.  There 
are  explosives  plants  all  over  the  United 
States  which  can  blow  like  bombs,  like 
small  A-bombs,  if  they  go  at  once.  There 
are  chlonne  gas  manufacturing  facili- 
ties which  are  highly  dangerous.  There 
are  toxic  chemical  facilities,  sulfuric 
acid  facilities.  We  do  live  in  the  20th 
century,  and  there  are  a  whole  host  of 
risks  that  we  face. 

To  single  out  in  this  way,  in  an  appro- 
priations bill,  the  nuclear  power  which 
would  come  on  line  in  the  upcoming 
year  has  got  to  be  classified  as  a  mis- 
chievous attempt  to  shut  down  all  new 
nuclear  powerplants.  This  amendment 
will  not  get  us  good  evacuation  plans — it 
will  only  shut  off  a  huge  amount  of 
vitally  needed  energy. 

I  think  one  thing  that  this  debate  has 
shown  very  clearly,  is  that  there  is  no 
large  amount  of  difference  on  the  issue; 
that  there  is  a  great  need  to  consider 
this  issue  carefully.  It  is  by  the  appro- 
priate study  of  the  Nuclear  Energy  Com- 
mission's upcoming  recommendations 
that  appropriate  and  wise  action  can  be 
taken,  in  a  calm  setting,  in  subcommit- 
tees that  are  relevant  to  this  question.  I 
support  the  creation  of  effective  evacua- 
tion plans.  We  will  get  to  the  bottom  of 
this  question  of  setting  up  good  evacua- 
tion plans.  But  this  amendment  is  not 
the  best  way  to  do  it.  I  urge  my  col- 
leagues to  defeat  this  amendment. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  was  reluctant  to  rise 
on  this  issue  because  it  is  not  one  in 
which  I  participate  in  in  the  committees 
that  have  jurisdiction,  but  I  think  I 
might  have  something  to  lend  to  this,  I 
think,  very  good  debate  we  have  had 
this  afternoon.  I  will  try  to  be  as  brief 
as  possible. 

In  1973  I  chaired  a  committee  in  the 
State  Legislature  in  Michigan  that 
looked  into  the  whole  issue  of  nuclear 
power  in  that  State.  To  give  the  Mem- 
bers an  idea  of  the  situation  which  we 
had  in  Michigan,  let  me,  if  I  can  for  just 
a  second,  review  the  three  plants  we 
looked  at,  the  three  plants  that  were  on 
line.  We  had  the  Fermi  Plant  in  Monroe, 
which  was  not  on  line,  not  operational 
at  the  time  we  did  the  investigation.  As 
most  Members  know,  the  Fermi  Plant  is 
the  authoritative  location  where  we  al- 
most had  a  meltdown.  There  has  been  a 
book  written  about  it,  "The  Day  We 
Almost  Lost  Detroit." 

If  the  added  focus  on  nuclear  power 
was  as  great  as  to  that  on  the  Fermi 
Plant  in  Monroe.  Mich.,  we  would  have 
seen  the  same  interest  that  was  given  to 
the  Three  Mile  Island  incident. 


We  had  another  plant  in  the  western 
part  of  the  State  of  Michigan,  the  Pali- 
sades Plant,  that  was  supposed  to  be  the 
promise  of  electrical  «iergy  in  the  State 
of  Michigan.  That  plant  ran  far  below 
efficiency,  and  caused  severe  ecological 
damage  to  Lake  Michigan,  and  I  suspect 
that  within  a  few  years  will  be  phased 
out  because  of  its  Inefficient  operation. 
In  northern  Michigan  we  have  a  third 
plant,  the  Big  Rock  Plant.  This  plant 
now  is  down  because  of  leaks.  It  is  con- 
sidered so  bad  that  the  Northern  Michi- 
gan Medical  Society  sent  a  resolution  to 
my  committee  and  the  legislature  sug- 
gesting that  because  of  the  high  leuke- 
mia rates  around  the  plant,  there  should 
be  a  moratorium  on  construction  of  nu- 
clear powerplants. 

So,  that  is  the  background  in  which  I 
came  to  deal  with  the  issue.  We  proposed 
some  solutions.  We  proposed  in  the  legis- 
lature to  deal  with  the  waste  disposal 
problem,  and  we  were  told  that  we  could 
not  deal  with  the  problem  because  it  is 
a  Federal  issue ;  it  had  not  been  resolved 
and  we  could  not  do  anything  about  it. 
Yet,  they  wanted  to  bury  waste  in  salt 
caverns  in  Alpena.  Mich.,  similar  to  the 
proposal  in  Kansas  where  they  wanted 
to  bury  the  spent  fuel  in  caverns  which 
they  later  found  had  holes  in  them 
which  may  have  caused  serious  problems 
in  that  State. 

We  wanted  to  deal  with  the  transpor- 
tation question  because  we  found 
through  our  studies  that  there  were  ve- 
hicles traveling  the  roads  in  the  State  of 
Michigan  at  excessive  speeds  and  in  un- 
safe conditions;  men  who  are  operating 
these  vehicles,  not  knowing  they  were 
even  carrying  spent  fuel  in  some  in- 
stances, leaving  trucks  unguarded  at 
coffee  stops,  and  passing  through  high 
population  density  areas.  We  tried  to  pass 
a  law,  and  we  were  told  that  it  was  a 
Federal  matter,  that  we  had  not  the  jur- 
isdiction on  that  issue. 
Z  1540 
Now  we  have  before  us  today  a  very 
modest  plan,  a  very  moriest  plan  offered 
by  the  gentleman  from  Oregon  (Mr. 
Weaver  ) ,  which  would  require  evacua- 
tions before  licenses,  and  we  are  told 
again  by  fellow  Members  of  this  Congress 
that  there  is  a  commission  studying  it, 
a  report  is  going  to  be  coming  forth  very 
soon,  and  we  ought  to  wait.  I  would  sug- 
gest to  the  Members  that  the  people  of 
this  country  do  not  want  to  wait  any 
longer,  that  they  want  action  on  safety 
in  this  Congress,  and  that  we  should 
move  forward  and  adopt  the  proposal  by 
the  gentleman  from  Oregon. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentlewoman  from  Nev;  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  speak  to  the  transporta- 
tion problem  because,  like  the  gentleman 
from  Michigan,  I  have  been  concerned. 
The  gentleman  from  Vermont  (Mr.  Jef- 
fords) has  a  bill  for  resolving  the  diffi- 
culty of  storage  and  transportation,  but 
it  is  now  required,  according  to  my  un- 
derstanding, that  all  nuclear  wastes  be 
carried  in  great  big  drums,  and  thev  are 
dumped  from  6-story  heights,  and  they 


are  dumped  flat,  and  they  are  dumped 
on  their  ends,  and  they  are  dumped  on 
their  angles.  So  within  these  tremendous 
things,  whether  one  knows  what  is  in 
them  or  not.  there  is  not  much  one  can 
do  from  the  height  of  a  truck. 

Really,  things  are  bad  enough,  but  I  do 
not  like  to  hear  these  things  where  re- 
assurance can  be  given  to  the  public  that 
something  is  being  done  intelligently  and 
concretely,  and  it  is.  I  do  not  know  how 
I  am  going  to  vote  on  this  amendment. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr  MARKry.  and  by 
unanimous  consent.  Mr.  Bonior  of  Mich- 
igan was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MARi^EY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the    gentleman   from    Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

I  think  that  the  gentleman  has  quite 
clearly  and  accurately  stated  the  best 
case,  which  is  that  we  are  not  asking  for 
the  closing  down  of  the  nuclear  plant  in- 
dustry. We  are  not  asking  for  a  termina- 
tion of  research  into  nuclear  power.  This 
is  not  a  mischievous  amendment  which 
has  the  intention  of  puttnig  some  kind 
of  moratorium  on  new  nuclear  power 
construction.  If  the  nuclear  power  indus- 
tr>'  in  tills  country  is  not  able  to  put  to- 
gether evacuation  plans  that  will  be  able 
to  protect  the  public  safety  in  case  an 
accident  occurs,  then  what  can  we  say 
about  Chairman  Hendrie's  statement 
talking  about  the  actual  operation  of  the 
plant  the  day  after  the  accident  at  Three 
Mile  Island.  I  quote  his  statement  at  the 
private  meeting  of  the  Nuclear  Regula- 
tory Commission: 

Governor  Thornburgh's  Information  was 
terrible;  mine  was  almost  nonexistent  We 
were  like  two  blind  men  walking  around  In 
the  dark. 

All  we  are  asking  for  is  that  while  an 
accident  is  occurring,  at  least  we  have 
the  nuclear  industry  guarantee  that  the 
public  safety  has  been  properly  taken 
into  account,  and  in  that  way  I  hope  that 
the  gentleman  from  Michigan's  state- 
ment and  the  amendment  offered  by  the 
gentleman  from  Oregon  are  accepted. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  comment  that  the 
amendment  does  not  say  that  the  indus- 
try- shall  prepare  evacuation  programs. 
The  nuclear  power  plants  cannot  possi- 
bly prepare  evacuation  programs.  This 
must  be  done  by  local  States,  and  that  is 
the  flaw  in  the  amendment. 
•  Mr.  BINGHAM.  Mr.  Chairman,  I  in- 
tend to  \'ote  for  the  pending  amendment 
because  I  feel  it  is  crucial  that  we  have 
in  place  plans  to  deal  with  potential  nu- 
clear site  emergencies.  This  should  cer- 
tainly be  a  central  consideration  in  any 
licensing  deliberations,  and  has  been 
pinpointed  by  all  five  Nuclear  Regula- 
tory Commissioners  as  a  key  area  for 
reform. 
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But  it  is  not  simply  a  matter  of  fore- 
stalling issuance  of  some  new  operating 
licenses.  We  have  to  find  ways  of  im- 
proving the  process  which  has  failed  to 
assure  that  necessary  planning  has  been 
done,  and  deal  with  the  immediate  needs 
for  plans  at  existing  reactor  sites.  And 
we  are  seeking  those  answers  through 
the  various  investigations  of  nuclear 
policy  matters  currently  underway. 
Therefore,  while  I  embrace  the  objective 
of  the  Weaver  amendment,  I  would  state 
that  some  alternative  and  perhaps  more 
encompassing  language  may  be  more  ap- 
propriate, and  should  be  considered  in 
the  coming  weeks  and  months  as  we 
grapple  with  these  issues.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  iMr.  Weavers  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

axcoasEO  vote 

Mr.  WEAVER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  147,  noes  235, 
not  voting  52,  as  follows: 


[RouNo.asa 

1 

AYES— 147 

Albotta 

Flaher 

Moakley 

Ambro 

Plthlan 

Moffett 

Appleg«te 

Plorlo 

Mottl 

Aapln 

Ford.  Tean 

Murphy.  Pa 

Atkinson 

Oarcla 

Neal 

AoColn 

Oaydos 

Nedzl 

Bamea 

QUman 

Nowak 

Beard,  R.I. 

OUckmsn 

Dakar 

BedeU 

Gonzalez 

Dberstar 

Beilenaon 

Doodling 

Obey 

Blarel 

Gore 

Dttlnger 

Bingham 

Oradlaon 

Panetta 

Bianchartl 

Gray 

Pease 

Boland 

Ouarlnl 

Rahall 

Boner 

Hall.  Ohio 

RaUsback 

Bonier 

Hamilton 

Rangel 

Bonker 

Harkln 

Ratchford 

Brademas 

Hawkins 

Richmond 

Brodhead 

Heckler 

Sabo 

Brown,  Calif. 

HoUenbeck 

Schroeder 

Burton,  PhUUp  Holtzman 

Seiberllng 

Cavanaugh 

Hopkins 

Sensenbrenner 

Clay 

Howard 

Shannon 

Ooelbo 

Hughes 

Sharp 

Oolltns.  ni. 

Jeffords 

Simon 

Coute 

Jones,  Okla. 

Snowe 

Gorman 

Kaatenmeler 

Solarz 

Cotter 

KUdee 

Spellman 

CougbUn 

Kogovsek 

St  Germain 

D' Amours 

Eostmayer 

Stark 

Daniel  aon 

LaPalce 

Stokes 

Deckard 

Leach,  Iowa 

Studds 

Dell  urns 

Lederer 

Synar 

Derrick 

Leland 

Tauke 

Donnelly 

Levltas 

Thompson 

Dornan 

Long,  Md. 

Treen 

Dougherty 

UcDade 

Vanlk 

Drlnan 

McHugh 

Vento 

Early 

Maguire 

Walgren 

Kdwards.  CalU 

Markey 

Walker 

Edwards.  Okla. 

Matsul 

Watklns 

Emery 

Mattox 

Waxmwi 

English 

MaTToules 

Weaver 

Ertel 

Mlkulskl 

Weiss 

Evans.  Ind. 

Mlkva 

Wlrth 

Faslo 

MUler.  Calif. 

Wolff 

Penwlck 

Ulnlsh 

Wolpe 

Perraro 

Mitchell,  IMd. 

Yates 

Ftah 

MltcheU,  N.T. 
NOES— 236 

Yatron 

Abdnor 

Archer 

Bennett 

Addabbo 

Ashbrook 

Bereuter 

Akaka 

Ashley 

Bethune 

Alexander 

Badham 

BevUl 

Anderson, 

Bafalls 

BOggS 

CallX. 

Bailey 

Bouquard 

Andnws,  N.C. 

Baldus 

Bowen 

Barnard 

Brlnkley 

IT.  Dak. 

Bauman 

Brooks 

Ail&UlUlO 

Benjamin 

Broomfleld 

Brown,  Ohio 

Horton 

Preyer 

BroyhUI 

Hubbard 

Price 

Buchanan 

Hutto 

Pursell 

Burgener 

Hyde 

Quayle 

Burason 

Jacobs 

QuUlen 

Butler 

Jeffries 

Regula 

Byron 

Jenkins 

Reuss 

Campbell 

Jenrette 

Rlnaldo 

Carney 

Johnson,  Calif 

Rltter 

Carter 

Johnson.  COiO 

Roberts 

Clausen 

Jcnes,  N.C. 

Robinson 

Cleveland 

Jones.  Tenn. 

Roe 

ainger 

Kazen 

Rose 

Coleman 

Kelly 

Rostenkowskl 

Collins.  Tex. 

Kemp 

Roth 

Courter 

Kindness 

RoybaJ 

Daniel,  Dan 

Kramer 

Royer 

Daniel,  R.  W. 

Lagcmarslno 

Rudd 

Dannemeyer 

Latta 

Runnels 

Davis,  Mich. 

Leach.  La. 

Russo 

Davis,  S.C. 

Leath,  Tex. 

Satterfleld 

Derwlnskl 

Lee 

Scheuer 

Devlne 

Lehman 

Schulze 

Dickinson 

Lent 

Sebellus 

Dicks 

Lewis 

Shelby 

Dlggs 

Lloyd 

Shumway 

Dlngell 

Loeffler 

Skelton 

IXincan,  Dreg. 

Long,  La. 

Slack 

Duncan,  Tenn 

Lott 

Smith.  Iowa 

Edwards,  Ala. 

Lowry 

Smith.  Nebr. 

Erdahl 

Lujan 

Snyder 

Erienborn 

Luken 

Solomon 

Evans,  Del. 

Lundlne 

Spence 

Evans,  Da. 

Lungren 

Stack 

Fary 

McClory 

Staggers 

Fascell 

McCiOskey 

Slangelaad 

Findley 

McCormack 

Stanton 

F.lppo 

McDonald 

Steed 

Foley 

McBwen 

Stenho:m 

Fountain 

McKay 

Stockman 

Fow.er 

McKlnney 

Stratton 

Frenzel 

Madlgan 

Stump 

F^ost 

Marlenee 

Swift 

Fuqua 

Marriott 

Symms 

Gephardt 

Martin 

Thomas 

Gibbons 

Uathls 

Traxler 

Gingrich 

MazzoU 

Trlble 

Olnn 

Mica 

Van  Deerlln 

Ooldwater 

Michel 

Vander  Jagt 

Qramm 

MUler,  Ohio 

Volkmer 

Orassley 

Mlneta 

Wampler 

Dreen 

Montgomery 

White 

Orlsham 

Moore 

Whltehurst 

Gudger 

Moorhead. 

Whitley 

Guyer 

caar 

Whittaker 

Hagedorn 

Moorhead.  Pa. 

Whltten 

Hall,  Tex. 

Murphy,  ni. 

Williams.  Mont. 

Hammer- 

Murphy.  NY 

Wilson,  Bob 

schmldt 

Murtha 

WUson.  C.  H. 

Hance 

Myers.  Ind. 

Winn 

Hanley 

Natcher 

Wright 

Hansen 

Nelson 

Wyatt 

Harris 

Nichols 

Wydler 

Harsha 

O'Brien 

Wylle 

Hefner 

Patten 

Young.  Alaska 

Heftel 

Patterson 

Young,  Fla. 

Hlghtower 

Paul 

Young.  iMo. 

HUlIS 

Perkins 

Zablockl 

Hlnson 

Peyser 

Zeferettl 

Holt 

Pickle 
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Anderson.  HI. 

Dodd 

Pepper 

Anthony 

Downey 

Petri 

Beard,  Tenn 

Eckhardt 

Prltchard 

Boiling 

Edgar 

Rhodes 

Breaux 

Flood 

Rodlno 

Burton,  John 

Ford,  Mich 

Rosenthal 

Can- 

Forsythe 

Rousselot 

Chappell 

Dlalmo 

Santlnl 

Cheney 

Holland 

Sawyer 

Chlsholm 

Huckaby 

Shuster 

Conable 

Ichord 

Stewart 

Conyers 

Ireland 

Taylor 

Corcoran 

Livingston 

Udall 

Crane,  Daniel 

Marks 

Ullman 

Crane,  PhUlp 

MoUohan 

Williams,  Ohio 

Daschle 

Myers,  Pa. 

Wilson.  Tex. 

de  la  Garza 

Nolan 

Dixon 

Pashayan 
U  1600 

The   Clerk 

announced 

the  following 

pairs : 

On  this  vote: 

Mr.  Rodlno  for.  with  Mr.  Santlnl  against. 

Mrs.  Chlsholm  for.  with  Mr.  Breaux 
against. 

Mr  Conyers  for,  with  Mr.  MoUohan  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Pepper 
against. 


Mr.  wmiams  of  Ohio  for,  with  Mr. 
Corcoran  against. 

Mr.  Marks  for,  with  Mr.  Livingston  against. 

Mr.  Petri  for,  with  Mr.  Beard  of  Tennessee 
against. 

Mr.  ENGLISH,  Mr.  LELAND,  and  Mrs. 
SNOWE  changed  their  vote  from  "no"  to 
"aye."  -, 

£o  the  amendment  was  rejected.     ' 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  after  the  last  vote,  the 
people  of  the  United  States,  I  think,  have 
the  right  to  conclude  that  by  a  vcte  of 
235  to  147  the  House  of  Representatives 
really  does  not  care  whether  in  case  of 
an  atomic  accident  they  and  their  fam- 
ilies have  the  chance  to  find  a  safe  haven 
from  radioactive  emissions. 

For  the  last  35  years  we  have  allowed 
ourselves  as  a  nation  to  be  seduced  by 
the  prospect  of  the  peaceful  atom. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  Not  at  this  time. 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  McDonald.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  appreciate  the  gentleman's  concern 
about  the  spread  of  radioactive  wastes 
and  so  forth  in  the  event  of  an  accident. 

I  just  would  hke  to  ask  the  gentle- 
man in  the  well,  does  the  gentleman  also 
favor  a  national  evacuation  plan  in  the 
event  of  a  military  atomic  attack  from 
a  hostile  power? 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentleman  will  hear  my  statement,  per- 
haps I  will  respond  to  some  of  that,  too. 

Mr.  Chairman,  when  the  Three  MUe 
incident  was  in  process,  the  distinguish- 
ed chairman  of  the  Committee  on  the 
Interior,  the  gentleman  from  Arizona, 
<Mr.  Udall)  said  on  national  television 
that  assuming  that  a  cat£istrophe  did 
not  occur  something  valuable  will  have 
emerged  from  the  Three  Mile  Island  in- 
cident. He  pointed  out  that  right  now 
we  as  a  nation  receive  about  3  percent 
of  our  total  energy  from  nuclear  power 
and  about  12  percent  of  our  electricity 
and  that  therefore  we  are  still  in  a  posi- 
tion where  we  can  take  stock  and  de- 
termine whether  it  is  worth  going  fdr- 
ward  with  nuclear  power.  We  have  some- 
thing like  70  plants  on  line.  What  most 
people  do  not  understand  is  that  that 
is  not  70  permanent  plants.  All  70  of 
those  plants  now  on  line  must,  by  the 
laws  of  nature  and  science  after  30  or 
40  years  be  decontaminated  and  decom- 
missioned and  permanently  put  to  rest 
and  put  out  of  existence.  That  is  an  ex- 
tremely sensitive  process  for  which  the 
technology  does  not  exist.  It  is  also  esti- 
mated to  cost  as  much  as  $1  billion  per 
plant. 

It  is  obvious  that  even  if  the  90  plants 
that  are  now  in  the  process  of  construc- 
tion and  awaiting  licensing  of  various 
kinds  were  to  be  built  that  would  not 
provide  us  with  90  on  top  of  the  70.  They 
would  simply  be  replacements  over  a  pe- 
riod of  time. 
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For  this  and  other  reasons,  most  utili- 
ties and  most  of  those  who  are  involved 
in  producing  electrical  energy  have  con- 
cluded that  the  economic  problems  and 
costs  alone  are  so  great  that  nuclear 
power  Is  not  competitive  with  other 
modes  of  power  generation. 

Mr.  Chairman,  while  the  Tliree  Mile 
Island  incident  is  still  fresh  in  our  con- 
sciousness, the  Subcommittee  on  Appro- 
priations and  then  the  Committee  on 
Appropriations  on  this  matter  has  re- 
ported a  measure  which  provides 
$719,955,000  for  the  further  development 
of  nuclear  fission.  Of  that,  perhaps  $187 
million  is  justifiable  because  it  deals 
with  waste  management  and  spent  fuel 
storage. 

For  the  rest,  what  this  committee  is 
saying  and  what  the  House  will  be  say- 
ing if  we  vote  for  this  measure  is  that 
regardless  of  the  inherent  danger  of  nu- 
clear power,  not  just  to  ourselves,  not 
just  to  our  children  who  are  alive,  but 
countless  generations  to  come,  running 
into  the  tens  of  thousands  of  years,  we 
are  going  ahead  full  speed,  the  devil 
take  the  hindmost. 

I  have  heard  people  talk  about  how 
nuclear  power  is  no  more  dangerous  than 
coal.  That  just  happens  not  to  be  true 
and  the  people  who  make  those  state- 
ments know  it  is  not  true,  because  what 
nuclear  power  does  that  coal  does  not 
do  is  to  take  the  generations  upon  gen- 
erations in  the  future  and  subject  them 
to  genetic  damage,  which  coal  does  not 
do. 

It  seems  to  me  that  the  American  peo- 
ple have  the  right  to  expect  that  their 
Congress,  the  people  whom  they  have 
elected  to  office,  demonstrate  as  much 
concern  as  they  themselves  have  about 
their  future. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
has  expired. 

(By  unanimous  consent,  Mr.  Weiss  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  I  think  the 
people  of  this  country  are  being  badly 
served  by  us.  I  think  we  have  so  brain- 
washed ourselves  and  have  allowed  our- 
selves to  be  so  brainwashed  by  the  nu- 
clear advocates  that  we  do  not  care  any 
more  whether  the  facts  prove  that  nu- 
clear power  is  worthless  and  worse  than 
worthless,  harmful  to  us  as  a  Nation. 

It  seems  to  me  that  if  we  really  were 
concerned  about  the  facts,  we  would 
recognize  that  Three  Mile  Island  was  a 
warning.  We  have  no  guarantee  that  the 
next  time  we  will  not  have  a  melt  down. 

Someone  said  perhaps  if  we  lost  Har- 
risburg,  if  we  lost  Detroit,  maybe  this 
House  would  wake  up.  I  hope  it  does  not 
take  that. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Tennessee  Valley  AtrrHORTrr 

PAYMENT  TO  TENNESSEE  VALLEY  AXTTHORrrY 
njND 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C,  ch.  12A) ,  In- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 


of  passenger  motor  vehicles  $146,177,000,  to 
remain  available  until  expended. 

AMENDMENT  OfTERED  BY  MK.  DI7NCAN  OF 
TENNESSEE 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan  of  Ten- 
nessee: On  page  28,  line  18,  strike  the  period 
and  insert;  ":  Provided,  That  notwithstand- 
ing the  provisions  of  16  U.S.C.  chapter  35  or 
any  other  law,  the  Corporation  is  authorized 
and  directed  to  complete  construction,  oper- 
ate and  maintain  the  Tellico  Dam  and  Res- 
ervoir project  for  navigation,  flood  control, 
electric  power  generation  and  other  purposes. 
Including  the  maintenance  of  a  normal  sum- 
mer reservoir  pool  of  813  feet  above  sea 
level.". 

Mr.  DUNCAN  of  Tennessee  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

R-EPORD 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  wish  to  offer  this  amendment  to 
the  bill  now  before  us.  The  purpose  of  my 
amendment  is  to  establish  in  law  the 
Congress  desire  to  see  that  the  TeUico 
Dam  and  Reservoir  is  completed  and 
used  as  designed.  It  does  not  call  for  ad- 
ditional funds  in  this  for  the  TV  A. 

My  amendment  would  provide  in  leg- 
islature, what  we  in  the  Congress  intend 
as  far  as  the  status  of  the  project  is  con- 
cerned. The  project  is  99  percent  com- 
plete, and  over  $100  million  has  pre- 
viously been  appropriated  by  the  Con- 
gress and  spent  on  the  project.  My 
amendment  would  make  it  clear  that  the 
Congress  intends  for  this  project  to  be 
100  percent  complete  and  used  as  de- 
signed. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
minority  has  reviewed  the  amendment 
and  accepts  it. 

Mr.  BEVTLL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  £imendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Duncan). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Water  Resources  Council 
water  resotjrces  planning 

For  the  Water  Resources  Council  for  ex- 
penses necessary  in  carrying  out  the  provi- 
sions of  the  Water  Resources  Planning  Act  of 
1965  (42  use.  1962-1962d-3i ,  as  amended. 
Including  services  as  authorized  by  5  US  C 
3109  and  42  U.S.C  1962a-4(S),  and  hire  of 
pa'^senger  motor  vehicles  (42  USC  ]962a^ 
(6)).  $37,556,000.  including  $4,330,000,  for 
expenses  in  administering  the  Act  (42  U.S.C 
1962d(b)).  $3,112,000  for  preparation  of  as- 
sessments and  plans  (42  U.S.C.  1962d(c)), 
$580,000  for  preparation  of  plans  (33  U.S.C 
1289),  $3,134,000  for  expenses  of  river  basin 
commissions  under  title  II  of  the  Act  (42 
use.  1962d(a)).  $21,000,000  for  grants  to 
States  under  title  III  of  the  Act  (42  U.S.C 
1962c(a)).  and  $5  400,000  for  Upper  Missis- 
sippi Comprehensive  Management  Plan  (42 
U.S.C  b-3). 
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amendment  offered  by  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  will  read  as  follows : 

Amendment  offered  by  Mr  Roberts:  Page 
29.  after  the  period  on  line  9,  insert  the 
following  new  sentence:  "None  of  the  funds 
appropriated  under  this  paragraph  may  be 
expended  by  the  Water  Resources  Council 
for  the  review  of — 

"(1)  any  preauthorlzation  repwrt  or  pro- 
posal, or 

"(2)  any  preconstructlon  plan, 

for  a  Federal  or  federally  assisted  water  re- 
source! project  or  program  or  a  related  land 
resources  project  or  program  unless  funds 
for  these  purposes  are  authorized  to  be  ap- 
propriated by  Congress  In  a  statute  enacted 
after  the  date  of  enactment  of  this  Act  ' 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  fnxn 
Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk  numbered 
3.  This  amendment  provides  that  none 
of  the  funds  appropriated  for  the  Water 
Resources  Council  may  be  expended  by 
the  Council  for  the  review  of  any  pre- 
authorization  report  or  proposal  or  any 
preconstructlon  plan  for  a  Federal  or 
federally  assisted  water  resources  or  re- 
lated land  resources  plan  or  program  im- 
less  funds  for  such  review  are  authorized 
to  be  appropriated  by  Congress  in  a  stat- 
ute enacted  after  the  date  of  enactment 
of  this  appropriations  bill.  Our  commit- 
tee is  presently  considering  H  R.  2610,  a 
bill  to  authorize  the  Water  Resources 
Council  for  fiscal  year  1980.  I  feel  that 
it  is  necessary  that  Congress  have  an 
opportunity  to  consider  this  legislation 
and  pass  on  it  prior  to  the  implementa- 
tion of  a  new  review  function  by  the 
council.  I  therefore  urge  adoption  of  the 
amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr,  Chair- 
man, the  minority  has  reviewed  this 
amendment,  and  we  accept  the  amend- 
ment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  BEVILL.  Mr.  Chairman,  we  ac- 
cept the  amendment  as  is  and  have  no 
objection  to  it.  Certainly  until  the  gen- 
tleman's committee  has  had  time  to  act 
on  it.  the  funds  should  not  be  expended. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  would 
the  gentleman  state  what  the  amend- 
ment is  again,  please? 

Mr.  ROBERTS.  Mr.  Chairman,  let  me 
read  the  amendment  for  the  benefit  of 
the  gentleman. 
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This  amendment  would  provide  that 
"none  of  the  funds  appropriated  imder 
this  paragraph  may  be  expended  by  the 
Water  Resources  Council"  until  such 
time  as  there  Is  authorization  for  It. 

There  Is  no  existing  authorization. 
We  now  have  the  matter  before  the  com- 
mittee, and  we  ought  to  have  it  out  in 
another  2  or  3  weeks. 

Mr.  WEAVER.  This  would  not  have 
any  effect,  then,  on  the  Water  Resources 
Council? 

Mr.  ROBERTS.  None  whatsoever,  if  it 
is  passed  out  of  this  Congress. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  as  the 
gentleman  knows,  both  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Public  Works  and  Trans- 
portation have  been  in  the  process  of 
advancing  legislation  with  regard  to  the 
authorization  dealing  with  the  Water 
Resources  Council,  and  this  amendment 
coincides  with  what  we  are  doing. 

Mr.  ROBERTS.  Mr.  Chairman,  I  ask 
for  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Roberts). 

The  amendment  was  agreed  to. 
•  Mr.  JOHNSON  of  California.  Mr. 
Chairman,  in  preparing  this  important 
legislation,  the  energy  and  water  devel- 
opment appropriation  bill  for  fiscal  year 
1980,  the  Appropriations  Subcommittee 
on  Energy  and  Water  Development  has 
done  a  careful  job  and  come  up  with 
sound  program  decisions.  It  well  deserves 
to  be  complimented  for  its  work. 

There  is  no  more  difficult  task. 
nowadays,  than  the  balancing  of  com- 
peting needs  for  Federal  fiscal  restraint 
and  for  energy  and  water  development  to 
serve  the  Nation's  basic  requirements. 
National  concern  about  energy  Is  every 
bit  as  great  as  national  concern  about 
Government  spending.  Particularly  in 
the  Western  States,  public  concern  about 
water  resource  development  is  equally 
strong. 

Under  the  leadership  of  Chairman 
Tom  Bevill,  the  subcommittee  has 
tackled  the  problem  and  produced  a  first 
rate  balance  of  appropriations  against 
needs.  He  has  again,  as  he  has  in  previ- 
ous years,  demonstrated  how  to  find  rea- 
sonable solutions  to  difficult  problems. 
Along  with  Chairman  Bevill,  the  rank- 
ing minority  member,  John  T  Myers, 
and  all  of  the  hard  working  members 
of  the  subcommittee  are  to  be  com- 
mended. 

In  California,  we  have  continued  to  be 
hurt  by  droughts  and  then  floods.  We 
suffer  power  shortages  and  hikes  in 
power  costs.  We  have  been  the  first  to  be 
hit  by  gasoline  shortages  and  price  in- 
creases. Agriculture,  industry,  business, 
and  communities — both  large  and 
small — bear  the  consequences.  And  our 
population  continues  to  grow. 

Califomians  depend  on  reclamation 
projects  for  essential  water  supplies,  for 
hydroelectric  power,  for  flood  control. 
and  for  a  variety  of  recreational  bene- 
fits. At  the  same  time,  Califomians  real- 


ize the  need  for  balanced  energy  devel- 
opment. We  have  interest  in  solar  tech- 
nology, utilization  of  our  geothermal 
resources,  use  of  forest  and  other  bio- 
mass  to  produce  fuel,  as  well  as  safe 
development  of  conventional  energy. 

These  needs  and  concerns  are  recog- 
nized in  the  bill  the  subcommittee  has 
produced.  Everyone  cannot  ever  be  satis- 
fled  with  every  item  in  legislation  of  this 
type,  but  in  the  overall  this  is  a  good  bill. 
I  am  pleased  to  express  our  thanks  to 
the  subcommittee  for  a  job  well  done.» 
•  Mr.  MONTGOMERY.  Mr.  Chairman, 
I  take  this  opportunity  to  express  appre- 
ciation to  the  gentleman  from  Alabama 
'Mr.  Bevill)  and  the  gentleman  from 
Mississippi  <Mr.  Written  >  for  including 
in  this  bill  needed  study  funds  to  deter- 
mine ways  to  prevent  future  disastrous 
floods  along  the  Pearl  River  in  Missis- 
sippi. 

The  bill  contains  $500,000  for  the 
Corps  of  Engineers  to  initiate  a  study  of 
all  the  possible  alternatives  to  prevent 
reocurrence  of  the  flooding  in  the  Pearl 
River  Basin.  The  corps  has  been  directed 
to  complete  the  study  as  soon  as  possible. 
They  will  also  be  required  to  review  the 
alternatives  with  local  interests  to  insure 
a  viable  and  locally  supported  project  of 
flood  control. 

Mr.  Chairman.  I  also  understand  that 
the  Soil  Conservation  Service  has  been 
directed  to  cooperate  in  this  study. 

The  recent  flooding  along  the  Pearl 
River  resulted  in  some  $1  billion  in  dam- 
age to  homes,  businesses,  and  public  fa- 
cihtles.  Hopefully,  tliis  $500,000  alloca- 
tion will  provide  the  answers  we  all  seek 
to  prevent  another  serious  flood  in  the 
Pearl  River  Basin.  I  just  want  to  thank 
the  chairmen  of  the  subcommittee  and 
full  committee  for  their  help  and  concern 
in  this  regard.* 

Mr  WRITTEN.  Mr.  Chairman.  In 
connection  with  my  remarks  in  the  first 
paragraph  on  page  14960  of  the  Con- 
gressional Record  of  June  14,  1979  I  in- 
sert the  following  remarks  to  clarify  the 
position  of  the  committee. 

The  project  "Streambank  Erosion  Con- 
trol Evaluation  and  Demonstration,"  ap- 
pearing under  "Yazoo  Basin,"  page  100 
of  the  report,  shall  be  carried  out  and 
the  work  done  in  accordance  with  the 
provisions  of  the  bill,  page  16,  except  for 
the  amount,  which  reads  as  follows: 

Provided.  That  such  funds  shall  be  avail- 
able for  bank  stabilization  measures  as  deter- 
mined by  the  Chief  of  Engineers  to  be  advis- 
able for  the  control  of  bank  erosion  of 
streams  In  the  Yazoo  Basin,  including  the 
foothlU  area,  and  where  necessary  such 
measures  shall  complement  similar  works 
planned  and  constructed  by  the  Soil  Con- 
servation Service  and  be  limited  to  the  areas 
of  responsibility  mutually  agreeable  to  the 
District  engineer  and  the  State  Conserva- 
tionist: 

This  was  the  intent  of  the  committee. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
bill. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 


The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rcsten- 
KowsKi;  haVing  assumed  the  chair,  Mr. 
Sharp,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4388)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980, 
and  for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   RECOMMIT   OFTERED   BY    MR.    MILLER 
OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker,  In  its  present  form. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit 
the  bill,  H.R.  4388.  to  the  Committee  on 
Appropriations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  navs  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  29. 
not  voting  46,  as  follows : 


[Roll  No.  253] 

YEAS— 359 

Abdnor 

Ashley 

Bethune 

Addabbo 

Aspln 

BevUl 

Alcaka 

Atkinson 

Blaggl 

Albosta 

AuColn 

Bingham 

Alexander 

Bad ham 

Blanchard 

Ambro 

Bafalls 

Boggs 

Anderson, 

BaUey 

Boland 

Calif. 

Baldus 

Boner 

Anderson,  m. 

Barnard 

Bonker 

Andrews.  N  C. 

Barnes 

Bouquard 

Andrews, 

Bauman 

Bowen 

N  Dak. 

Beard,  R  I. 

Brskdemas 

Annunzlo 

Benjamin 

Brlnkley 

Archer 

Bennett 

Brooks 

Ashbrook 

Bereuter 

Broomfleld 
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Brown,  Calif. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burn  son 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Clausen 
Cleveland 
dinger 
coelho 
Coleman 
Collins,  ni. 
Ccnte 
Corman 
Cotter 
Coughlln 
Courier 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniel  son 
Dannemeyer 
Davis,  Mich. 
Davis,  S.C. 
Derwlnski 
Devlne 
Dickinson 
Dicks 
DlggS 
Dlngell 
Dixon 
Donnelly 
Dornan 
Dougherty 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
FUppo 
Florlo 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gibbons 
Gl'.man 
Gingrich 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodltng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Ha'l,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 


Harris 
Harsha 

Hawkins 

Heckier 

Hefner 

Heftel 

Hlghtower 

Hiilis 

Hinson 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hutto 

Hyde 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif, 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

KlLdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagcmarslno 

Latta 

Leach,  Iowa 

Leach.  La. 

Lealh.  Tex, 

Led  ere  r 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikulskl 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  NY. 

Moakley 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 


O'Brien 

Oakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Quayie 

QuUien 

Hahaii 

Kalisback 

Rangel 

Ratchiord 

Regula 

Keuss 

Richmond 

Rlnaldo 

Huujr 

Roberts 

Robinson 

Rose 

HOiienkowskl 

Roth 

Roybal 

Royer 

Rudd 

Runnels 

Ruajso 

Sabo 

Satlerfleld 

Scheuer 

Schroeder 

Schu.ze 

Sebelius 

Seioemng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

SpeUman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Thomas 

Thompson 

Traxler 

Treen 

Trlble 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampier 

Watkins 

Waxman 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont, 

Wl.son.  Bob 

Wilson,  C.  H, 

Winn 

Wlrth 

Wolff 


Wolpe 
Wright 
Wyatt 
Wydler 


Applegate 

Bedell 

Bellenson 

Bonior 

Brodhead 

Cavanaugb 

Cay 

Collins,  Tex. 

Conyers 

Deckard 


Wylle  Young,  Fla. 

Yates  Young,  Mo. 

Yatron  Zablocki 

Young,  Alaska  Zeferettl 

NAYS— 29 

Dell  urns 
Derrick 
Fenwick 
Gephardt 

Harkm 

Holtzman 

Jacobs 

Jeffords 

Kelly 

McDonald 


the  vote.  Had  I  been  present,  I  would 
have  voted  "yea"  on  rollcall  No.  253,  final 
passage  of  H.R.  4388,  energy  and  water 
development  appropriations. 


Magulre 

Mikva 

MUler,  Ohio 

Mitchell,  Md. 

Moffett 

Obey 

Paul 

Weaver 

Weiss 


NOT  VOTINC3 — 46 


Anthony 

Beard,  Tenn. 

BoUing 

Breaux 

Burton,  John 

Carr 

Chappell 

Cheney 

Chisholm 

Conable 

Corcoran 

Crane,  Daniel 

Crane.  Philip 

Dasch.e 

de  la  Garza 

Dodd 


Downey 

Eckhardt 

Edgar 

F.ood 

Forsythe 

Giaimo 

Holland 

Huckaby 

Ichord 

Ire.and 

Livingston 

MoUohan 

Nolan 

Pashayan 

Pepper 

Petri 

Z  1630 


Prltchard 

Rhodes 

Rodlno 

Rosenthal 

Rousselot 

Santinl 

Sawyer 

Shuster 

Tauke 

Taylor 

Udall 

Uilman 

WiUlams,  Ohio 

Wiison,  Tex. 


The   Clerk   announced   the   following 
pairs: 
Mr.  Santinl  with  Mr.  Beard  of  Tennessee. 

Mr.  Rosenthal  with  Mr.  Cheney. 
Mr.  Chappell  with  Mr.  Forsythe. 
Mr.  Anthony  with  Mr.  Williams  of  Ohio. 
Mrs.  Chisholm  with  Mr.  Prltchard. 
Mr.  de  la  Garza  with  Mr.  Livingston. 
Mr.  Giaimo  with  Mr,  Pashayan. 
Mr.  Ireland  with  Mr.  Daschle. 
Mr.  Mollohan  with  Mr.  Daniel  B.  Crane. 
Mr.  Rodlno  with  Mr,  Petri. 
Mr.  Pepper  with  Mr.  Taylor. 
Mr,  John  L,  Burton  with  Mr,  Shuster. 
Mr.  Dodd  with  Mr,  Conable. 
Mr.  Downey  with  Philip  M.  Crane. 
Mr,  Breaux  with  Mr,  Tauke. 
Mr.  Nolan  with  Mr.  Corcoran. 
Mr.  Carr  with  Mr,  Edgar, 
Mr,  Eckhardt  with  Mr,  Flood, 
Mr,  Ichord  with  Mr,  Huckaby. 
Mr.  Holland  with  Mr.  Scheuer. 
Mr.  Udall  with  Mr.  Rousselot. 
Mr.   Uilman    with    Mr.    Charles   Wilson    of 
Texas. 

Mr.  FASCELL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BEVILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill, 
H.R.  4388.  just  passed. 

The  SPEAKER  pro  tempore  'Mr. 
Fary).  Is  there  objection  to  the  request 
of  the  gentleman  from  Alabama? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  TAUKE.  Mr.  Speaker,  during  the 
vote  on  final  passage  of  H.R.  4388,  I  was 
necessarily  absent  from  the  Chamber  to 
attend  a  meeting  with  the  Iowa  Com- 
munity Development  Fund  and  missed 


DECISION  IN  THE  CASE  OF  UNITED 
STATES  AGAINST  HELSTOSKI 

(Mr.  THOMPSON  asked  and  was  given 
permission  to  address  the  House  for  1 
mmute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter,  i 

Mr.  THOMPSON.  Mr.  Speaker.  I  would 
like  to  inform  the  House  that  today  the 
U.S.  Supreme  Court  decided  the  case  of 
United  States  against  Helstoski.  involv- 
ing a  former  Member  of  this  House. 
Speaker  O'Neill.  Congressman  Dickin- 
son, and  I  appeared  as  amici  curiae  m 
the  Supreme  Court  m  this  case — not  on 
behalf  of  Mr.  Helstoski,  but  on  behalf 
of  the  speech -or -debate  clause  of  the  U.S. 
Constitution  and  the  independence  it 
protects  for  all  Members  of  Congress. 
The  Helstoski  decision  was  not  entirely 
favorable  to  Mr.  Helstoski,  was  not  en- 
tirely favorable  to  the  Department  of 
Justice  of  the  executive  branch— but  was 
totally  favorable  to  the  position  which 
Speaker  ONeill,  Congressman  Dickin- 
son, and  I  urged  upon  the  Court,  It 
strengthens  the  speech -and -debate 
clause  to  achieve  its  fundamental  pur- 
pose of  in.suring  the  independence  of  this 
legislative  branch  from  intimidation  or 
improper  influence  by  the  executive 
branch.  This  decision  makes  it  even  more 
imperative  that  we  in  the  House  utiUze 
our  constitutional  authority  to  devise 
fair  and  effective  processes  to  sanction 
offending  Members,  And  I  ask  unanimous 
consent  that  a  copy  of  the  Court  s  opin- 
ion in  this  significant  and  vital  area  be 
made  a  part  of  the  Congressional 
Record. 

[Supreme  Court  of  the  United  States] 

Syllabus 

Helstoski  v.  Meanor.  United  States  District 

Judge,  et  al 

certiorari  to  the  us.  court  of  appeals 

for  the  thiro  circuit 

No.  78-546    .Argued  March  27.  1979— 

Decided  June  18,  1979 

Petitioner,  then  a  Member  of  Congress,  was 
indicted  in  1976  for  conspiring  to  solicit  and 
accept,  and  for  soliciting  and  accepting, 
bribes  In  return  for  being  Influenced  In  the 
performance  of  official  acts,  namely  the  in- 
troduction of  certain  private  bills  In  the 
House  of  Representatives  He  moved  In  Dis- 
trict Court  to  dismiss  the  indictment  on  the 
ground,  inter  aha.  that  the  indictment  vio- 
lated the  Speech  or  Debate  Clause  of  the 
Constitution  because  the  grand  jury  had 
heard  evidence  of  legislative  acts,  but  the 
motion  was  denied.  Thereafter,  he  petitioned 
the  Court  of  Appeals  for  the  Third  Circuit 
for  a  wTlt  of  mandamus  directing  the  District 
Court  to  dismiss  the  indictment.  The  court 
declined  to  Issue  the  wTlt.  holding  that  the 
indictment  did  not  violate  the  Speech  or 
Debate  Clause. 

Held:  Mandamus  was  not  the  appropriate 
means  of  challenging  the  validity  of  the  in- 
dictment on  the  ground  that  it  violated  the 
Speech  or  Debate  Clause  Direct  appeal  to 
the  Court  of  Appeals  was  available  and  was 
the  proper  course   Pp  5-8 

(a)  Once  the  moffon  to  dismiss  the  indict- 
ment was  denied,  there  was  nothing  further 
petitioner   could   do   under   the   Speech   or 
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Debate  Clauae  In  the  trial  court  to  prevent 
the  trial,  and  an  appeal  of  tbe  nillng  waa 
clearly  available.  Cf.  Almey  v.  Vnitei  States. 
431U.S.  Ml.P.  8. 

(b)  The  Speech  or  Debate  Clause  waa  de- 
signed to  protect  Congressmen  "not  only 
from  tbe  consequences  of  litigation's  results 
but  also  from  the  burden  of  defending  them- 
selves." Dombrotoikt  v.  Eattland,  387  U.S.  82, 
86.  P.  7. 

(c)  If  a  Member  of  Congress  "Is  to  avoid 
exposure  to  [being  questioned  for  acts  done 
In  either  House]  and  thereby  enjoy  the  full 
protection  of  the  [Speech  or  ISebate)  Clause 
his  .  .  .  challenge  to  the  indictment  must 
be  reviewable  before  .  .  .  exposure  [to  trial] 
occurs."  Abney,  supra,  at  662.  Pp.  7-8. 

(d)  Petitioner  cannot  be  viewed  as  being 
penalized  for  falling  to  anticipate  the  deci- 
sion in  Abney,  since  the  controlling  law  of 
the  Third  Circuit  waa  announced  at  the  time 
of  the  District  Court's  order  denying  dis- 
missal of  the  indictment,  see  United  States 
V.  DiSilvio,  S20  P.  2d  247.  and  the  holding  in 
Abney  did  no  more  than  afflrm  the  correct- 
ness of  that  holding.  P.  8. 

576  F.  2d  611,  affirmed. 

Burger,  C.  J.,  delivered  the  opinion  of  the 
Court,  In  which  Stewart.  White.  Marshall. 
Blactrmun,  Rehnqulst.  and  Stevens.  J.J., 
joined.  Brennan,  J.,  filed  a  dissenting  opin- 
ion. Powell,  J.,  took  no  part  in  the  considera- 
tion or  decision  of  the  case. 


[Supreme  Court  of  the  United  States,  No. 
78-646) 

HnniT  HxLSTosKi,  PrrmoNra,  v.  H.  CoaTia 
Meanor,  UNrrxD  Statxs  Distkict  JuDOr,  rr 
AL.,  Ok  Writ  or  Certiorari  to  the  UNrrro 
States  Cotjrt  or  Appeals  for  the  Third 
CiBCXTrr 

(June  18,   1979) 
Mr.    Chief   Justice   Burger    delivered   the 
opinion  of  the  Court. 

The  question  In  this  case  Is  whether  man- 
damus Is  an  appropriate  means  of  challeng- 
ing the  validity  of  an  Indictment  of  a  Mem- 
ber of  Congress  on  the  ground  that  it  violates 
the  Speech  or  Debate  Clause  of  the  Consti- 
tution.' The  Court  of  Appeals  declined  to 
Issue  the  writ.    We  affirm. 

X 

Petitioner  Helstoskl  served  In  the  United 
States  Congress  from  1965  through  1976  as  a 
Representative  from  New  Jersey.  In  1974  the 
Department  cf  Justice  began  investigating 
reported  political  corruption,  including  alle- 
gations that  aliens  had  paid  money  for  the 
Introduction  and  processing  of  private  bills 
which  would  suspend  the  application  of  the 
immigration  laws  so  as  to  allow  them  to  re- 
main In  this  country. 

This  case  was  argued  together  with  No. 
78-349,  United  States  v.  HeUtoski,  which 
concerns  the  restrictions  the  Speech  or  De- 
bate Clause  places  on  the  admissibUity  of 
evidence  at  a  trial  on  charges  that  a  former 
Member  of  the  House  accepted  money  in  re- 
turn for  promising  to  introduce  and  intro- 
ducing private  bills. 

In  June  1976,  a  grand  jury  returned  a  12- 
count  Indictment  charging  Helstosltl  and 
others  with  various  criminal  acts.  Only  the 
first  foxir  counts  are  involved  in  this  case. 
The  first  count  charged  that  Heistoski  and 
others  had  conspired  to  violate  18  US.C. 
f  201(c)  (1)  "by  accepting  money  in  return  for 
Helstoskl's  'being  influenced  in  the  perform- 
ance of  official  acts,  to  wit :  the  introduction 
of  private  bills  in  the  United  SUtes  House  of 
Hepreaentatlves."  The  charge  recited  16  overt 
acts,  four  of  which  referred  to  the  actual  In- 

'  The  Speech  or  Debate  Clause  provides 
that  "for  any  Speech  or  Debate  in  either 
House,  they  (the  Senators  and  RepresenU- 
tlvea]  shall  not  be  questioned  in  any  other 
Place."  Art.  I,  |  6. 


troductlon  of  private  bills;  a  fifth  referred  to 
an  agreement  to  introduce  a  private  bill.  The 
entire  conspiracy  was  charged  as  a  violation 
of  the  general  conspiracy  statute,  18  U.S.C. 
5  371. 

Counts  II,  m,  and  IV  were  substantive 
counts  charging  violations  of  18  U.S.C.  SS  201 
(C)(1)  and  (2): 

"Whoever,  being  a  public  official  .  . .  directly 
or  indirectly,  corruptly  asks,  demands,  exacts, 
solicits,  seeks,  accepts,  reeives,  or  agrees  to 
receive  anything  of  value  for  himself  or  for 
any  other  person  or  entity,  In  return  for: 

"(1)  being  Influenced  in  his  performance 
of  any  official  act;  or 

"(2)  being  Influenced  to  commit  or  aid  in 
committing,  or  to  collude  in.  or  allow,  any 
fraud,  or  make  opportunity  for  the  commis- 
sion of  any  fraud  on  the  United  States; 

"Shall  be  (fined  or  imprisoned]."  (Empha- 
sis added.) 

'Public  official"  and  'offlclal  act"  are  de- 
fined in  18  U.S.C.  5  201: 

"(a)   For  the  purpose  of  this  section: 

"  'public  official'  means  Member  of  Con- 
gress .  .  ;  and  official  act'  means  any  de- 
cision or  action  on  any  question,  matter. 
cause,  suit,  proceeding  or  controversy,  which 
may  at  any  time  be  pending,  or  which  may 
by  law  be  brought  before  any  public  offlclal. 
In  his  offlclal  capacity,  or  In  his  place  of 
trust  or  profit." 

Each  count  charged  that  Helstoskl.  acting 
through  his  legislative  aide,  had  solicited 
money  from  aliens  In  return  for  "being  In- 
fluenced In  the  performance  of  offlclal  acts, 
to  wit:  the  introduction  of  private  bills  In 
the  United  States  House  of  Representatives 
on  behalf  of"  the  aliens.  Essentially  the 
charges  against  Helstoskl  parallel  those 
dealt  within  United  States  v.  Johnson.  383 
US.  169  (1966).  and  United  States  v.  Brew- 
ster, 408  U.S.  501  (1972). 

Each  count  also  charged  that  Helstoskl, 
again  acting  through  his  aide,  had  accepted 
a  bribe,  "in  return  for  his  being  Influenced 
in  the  performance  of  offlclal  acts,  to  wit: 
the  Introduction  of  private  bills  In  the 
United  States  House  of  Representatives  on 
behalf  of"  the  aliens.  Finally,  each  count 
charged  that  a  private  bill  had  been  Intro- 
duced on  a  particular  date. 

Helstoskl  neither  appeared  before  nor  sub- 
mitted material  to  the  particular  grand  Jury 
that  returned  the  Indictment.  The  prosecutor 
provided  that  grand  Jury  with  transcripts  of 
most,  but  not  all.  of  the  testimony  of  wit- 
nesses, including  Helstoskl.  before  eight  other 
grand  Juries. =  The  United  States  Attorney  ex- 
plained that  to  avoid  any  possible  prejudice 
to  Helstoskl  he  had  not  told  the  ninth  grand 
Jury  of  Helstoskl's  Invocation  of  his  privilege 
under  the  Fifth  Amendment.  Moreover,  he 
sought  to  avoid  any  challenge  resulting  from 
the  fact  that  the  District  Judge  had  appeared 
before  one  grand  Jury  to  rule  on  Helstoskl's 
claim  of  that  privilege. 

Helstoskl  moved  to  dismiss  the  indictment, 
contending  that  the  grand  Jury  process  had 
been  abused  and  that  the  Indictment  vio- 
lated the  Speech  or  Debate  Cause.  He  sup- 
ported his  allegation  of  abuse  of  the  grand 
jury  by  characterizing  the  eight  grand  Ju- 
ries as  "discovery  tools."  The  effect,  he  con- 
tended, was  to  permit  the  prosecutor  to  select 
the  Information  presented  to  the  Indicting 
grand  Jury  and  to  deprive  that  grand  Jury  of 
evidence  of  the  demeanor  of  witnesses,  espe- 
cially that  of  Helstoskl  himself. 

District  Judge  Meanor  denied  the  motion 
after  examining  a  transcript  of  the  evidence 
presented  to  the  Indicting  grand  Jury.  He 
held  that  there  had  been  no  such  abuse  to 
Justify  Invalidating  the  Indictment.  He  found 
that  most  of  the  material  not  submitted  to 
the  indicating  grand  Jury   "was  either  preju- 


'The  proceedings  before  the  various  grand 
Juries  are  described  In  No.  78-349.  United 
States  V.  Heistoski. 


dlclal  to  the  defendants,  or  neither  inculpat- 
ing nor  exculpating  In  nature."  He  also  found 
that  the  testimony  of  two  grand  Jury  wit- 
nesses should  have  been  presented  to  the 
Indicting  grand  Jtiry  and  concluded  that 
Brady  v.  Maryland,  373  U.S.  83  (1963),  re- 
quired that  the  Government  provide  Hel- 
stoskl with  transcripts  of  their  testimony. 
Judge  Meanor  also  held  that  the  Speech  or 
Debate  Clause  did  not  require  dismissal. 

Approximately  three  months  later.  In  June 
1977,  Helstoskl  petitioned  the  Court  of  Ap- 
peals for  a  writ  of  mandamus  directing  the 
District  Court  to  dismiss  the  Indictment. 

The  Court  of  Appeals  declined  to  Issue  the 
whit  of  mandamus.  576  F.  2d  511  (CA3  1978). 
It  concluded  that  the  indictment  In  this  case 
was  Indistinguishable  from  that  in  United 
Staets  v.  Brewster,  supra,  where  an  Indict- 
ment was  held  not  to  violate  the  Speech  or 
Debate  Clause  even  though  It  contained  ref- 
erences to  legislative  acts.  The  Court  of  Ap- 
peals rejected  Helstoskl's  argument  that  the 
Indictment  was  invalid  because  the  grand 
Jury  had  heard  evidence  of  legislative  acts, 
which  he  argued  was  In  violation  of  the 
Speech  or  Debate  Clause.  The  court  declined 
to  go  behind  the  Indictment  holding  that  It 
was  valid  on  Its  face. 

In  seeking  reversal  here  of  the  Court  of 
Appeals  holding,  Helstoskl  argues  that  the 
e.ttraordlnarv  remedy  of  mandamus  Is  appro- 
priate In  this  case  to  protect  the  constitu- 
tional command  of  separation  of  powers.  He 
contends  that  the  Speech  or  Debate  Clause 
assigns  exclusive  Jurisdiction  over  all  legis- 
lative acts  to  Congress.  The  Indictment  Itself, 
he  urges,  Is  a  violation  that  Clause  because  It 
represents  an  Impermissible  assertion  of  Jur- 
isdiction over  the  legislative  function  by  the 
grand  Jury  and  the  federal  courts.  He  chal- 
lenges the  validity  of  the  Indictment  on  two 
grounds.  First,  the  indictment  Itself  refers 
to  leglsltalve  acts.  Any  attempt  at  restricting 
the  proof  at  trial,  as  approved  by  the  Court 
of  Appeals,  win  amount  to  an  amendment 
of  the  indictment,  thereby  violating  a  Fifth 
Amendment  right  to  be  tried  only  on  an  In- 
dictment in  precisely  the  form  Issued  by  a 
grand  Jury.  Second,  he  contends  the  Speech 
or  Debate  Clause  was  violated  when  the 
grand  Jury  was  allowed  to  consider  evidence 
of  his  legislative  acts  notwithstanding  that 
such  evidence  and  testimony  was  presented 
by  him. 

a 

Almost  a  hundred  years  ago  this  Court 
explained.  "The  general  principle  which  gov- 
erns proceedings  by  mandaimis  Is,  that 
whatever  can  be  done  without  the  employ- 
ment of  that  extraordinary  writ,  may  not 
be  done  with  it.  It  lies  only  when  there  is 
practically  no  other  remedy."  Ex  parte  Row- 
land. 104  U.S.  €04.  617  (1882)  (emphasis 
added  i .  More  recently  we  summarized  cer- 
tain considerations  for  determining  whether 
tho  writ  should  Issue: 

"Among  these  are  that  the  party  seeking 
Issuance  of  the  writ  have  no  other  adequate 
means  to  attain  the  relief  he  desires,  and 
that  he  satisfy  'the  burden  of  showing  that 
[his]  right  to  Issuance  of  the  writ  Is  "clear 
and  Indisputable"  '  Moreover.  It  Is  impor- 
tant to  remember  that  Issuance  of  the  writ 
Is  in  large  part  a  matter  of  discretion  with 
the  court  to  which  the  petition  Is  ad- 
dressed." Kerr  v.  United  States  District 
Court.  426  U.S.  394,  403  ^1976)  (citations 
emitted). 

Helstoskl  contends  that  his  petition  for  a 
writ  of  mandamus  should  not  be  governed 
by  the  rules  which  we  have  developed  for 
assessing  mandamus  petitions  generally.  He 
argues  that  the  writ  is  especially  appropri- 
ate for  enforcing  the  commands  of  the 
Speech  or  Debate  Clause.  We  agree  that  the 
guarantees  of  that  Clause  are  vitally  Impor- 
tant to  our  system  of  government  and  there- 
fore are  entitled  to  be  treated  by  the  courts 
with   the   sensitivity   that   such   important 
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values  require.  We  are  unwilling,  however, 
to  accept  the  contention  that  mandamus  is 
the  appropriate  vehicle  for  assuring  protec- 
tion of  the  Clause  In  the  circumstances 
shown  here.  Helstoskl  could  readily  have  se- 
cured review  of  the  ruling  complained  of 
and  all  objectives  now  sought,  by  direct  ap- 
peal to  the  Court  of  Appeals  from  the  Dis- 
trict Court  order  denying  his  motion  to 
dismiss  the  Indictment. 

Only  recently  In  Abney  v.  United  States, 
431  U.  S.  651  (1977),  we  held  that  "pre- 
trial orders  rejecting  claims  of  former  Jeop- 
ardy .  .  .  constitute  'final  decisions'  and 
thus  satisfy  the  Jurisdictional  prerequisites 
of  (28  U.S.C]  §  1291."  Id.,  at  662.  The  rea- 
soning underglrdlng  that  holding  applies 
with  particular  force  here.  The  language  of 
the  Abney  opinion  is  particularly  apt,  even 
though  the  context  was  the  Double  Jeopardy 
Clause: 

"[T]here  can  be  no  doubt  that  such  or- 
ders constitute  a  complete,  formal  and.  In 
the  trial  court,  a  final  rejection  of  a  crimi- 
nal defendant's  double  Jeopardy  claim.  There 
are  simply  no  further  steps  that  can  be 
taken  in  the  District  Court  to  avoid  the 
trial  the  defendant  maintains  Is  barred  by 
the  Fifth  Amendment's  guarantee."  Id.,  at 
659. 

This  Is  equally  true  for  a  claim  that  an 
Indictment  violates  the  fundamental  guar- 
antees of  the  Speech  or  Debate  Clause.  Once 
a  motion  to  dismiss  Is  denied  there  Is  noth- 
ing the  Member  can  do  under  that  Clause 
In  the  trial  court  to  prevent  the  trial:  but 
It  Is  equally  clear  an  appeal  of  the  District 
Court  ruling  was  available. 

Second,  we  noted: 

"[T]he  very  nature  of  a  double  Jeopardy 
claim  Is  such  that  It  Is  collateral  to,  and 
separable  from,  the  principal  Issue  at  the 
accused's  Impending  criminal  trial,  i.e.. 
whether  or  not  the  accused  Is  guilty  of  the 
offense  charged.  In  arguing  that  the  Etouble 
Jeopardy  Clause  of  the  Fifth  Amendment 
bars  his  prosecution,  the  defendant  makes 
no  challenge  whatsoever  to  the  merits  of 
the  charge  against  him.  Nor  does  he  seek 
suppression  of  evidence  which  the  Govern- 
ment plans  to  use  In  obtaining  a  conviction. 
Rather,  he  Is  contesting  the  very  authority 
of  the  Governrr,^ni  tu  hale  him  into  court 
to  face  trial  on  the  charge  against  him."  ^ 
Ibid.   (Emphasis  added;   citations  omitted.) 

Abney  concludes: 

"(T]he  rights  conferred  on  a  criminal  ac- 
cused by  the  Double  Jeopardy  Clause  would 
be  significantly  undermined  If  appellate  re- 
view of  double  Jeopardy  claims  were  post- 
poned until  after  conviction  and  sentence. 

.  .  (T]hls  Court  has  long  recognized  that 
the  Double  Jeopardy  Clause  protects  an  in- 
dividual against  more  than  being  subjected 
to  double  punishments.  It  Is  a  guarantee 
against  being  twice  put  to  trial  for  the  same 
offense."  Id.,  at  660-fl61. 

That  characterization  of  the  purpose  of 
the  Double  Jeopardy  Clause  echoed  this 
Courts  statement  in  Dombrowski  v.  East- 
land. 387  U.S.  82,  85  (1967),  that  the  Speech 
or  Debate  Clause  was  designed  to  protect 
Congressmen  "not  only  from  the  conse- 
quences of  litigation's  results  but  also  from 
the  burden  of  defending  themselves." 

Here  the  holding  of  Abney  becomes  highly 
relevant;  by  analogy,  If  a  Member  "Is  to 
avoid  exposure  to  [  being  questioned  for  acts 
done  in  either  House]  and  thereby  enjoy  the 
full  protection  of  the  Clause,  his  .  .  .  chal- 
lenge to  the  Indictment  must  be  reviewable 
before  .  .  exposure  (to  trial]  occurs." 
Abney.  supra,  at  662. 

Helstoskl  argues  that  he  should  not  be 
penalized  for  falling  to  predict  our  decision 


It  is  true  that  Helstoskl  challenges  the 
admissibility  of  evidence  at  his  trial:  that 
challenge,  however,  is  raised  only  if  the 
Indictment  is  allowed  to  stand. 


In  Abney.  But  he  cannot  be  viewed  as  being 
penalized  since  the  controlling  law  of  the 
Third  Circuit  was  announced  at  the  time  of 
the  District  Court  order  denying  dismissal  of 
the  Indictment,  and  our  holding  did  no  more 
than  afflrm  the  correctness  of  the  law  of  that 
Circuit.  See  United  States  v.  DiSilvio,  520  P. 
2d  247,  248  n.  2a  (CA3),  cert,  denied,  423  U.S 
1015  (1975) .  The  relevance  of  the  Abney-De- 
Silvio  holdings,  read  In  light  of  Dombrowski 
V.  Eastland,  supra,  was  predictable.  We  hold 
that  If  Helstoskl  wished  to  challenge  the  Dis- 
trict Court's  denial  of  his  motion  to  dismiss 
the  Indictment,  direct  appeal  to  the  Court  of 
Appeals  was  the  proper  course  under  De- 
Silvio.  supra.* 

Affirmed. 
Mr.  Justice  Powell  took  no  part  in  the  con- 
sideration or  decision  of  this  case. 

[Supreme   Court  of  the  United   States,  No. 

78-646] 
Henrt  Helstoski,  PrrmoNER,  v.  H.  Curtis 

Meanor,  United  States  District  JudG*,  et 

AL.,  on  Writ  of  Cebtiorari  to  the    Untted 

States  Court  of  Appeals  for  the  Third 

CiRcuTr 

(Jime  18,  1979) 

Mr.  Justice  Brennan,  dissenting. 

In  today's  decision,  the  Court  professes  to 
"agree  that  the  guarantees  of  (the  Speech  or 
Debate]  Clause  are  vitally  Importtuit  to  our 
system  of  government  and  therefore  are  en- 
titled to  be  treated  by  the  courts  with  the 
sensitivity  that  such  Important  values  re- 
quire." Ante,  at  6.  Nonetheless,  It  refuses  to 
hold  mandamus  an  appropriate  vehicle  for 
assuring  the  protections  of  the  Clause  be- 
cause "Helstoskl  could  readily  have  secured 
review  of  the  ruling  complained  of  and  all 
objectives  now  sought,  by  direct  appeal  to  the 
Court  of  Appeals  from  the  District  Court 
order  denying  his  motion  to  dismiss  the  in- 
dictment." Ibid. 

Mr.  Helstoskl  may  well  be  excused  If  he 
views  the  Court's  holding  as  If  It  vrore  a  line 
out  of  Joseph  Heller's  Catch-22.  He  cannot 
utilize  mandamus  because  he  should  have 
sought  a  direct  appeal.  But  he  cannot  seek 
a  direct  appeal,  because  that  avenue  Is  time- 
barred.  Ante,  at  8  n.  4.  Of  course,  the  dilem- 
ma could  have  been  short-clrc\ilted  had 
Helstoskl  brought  an  Immediate  appeal  at 
the  time  his  motion  for  dismissal  of  the 
Indictment  was  denied.  Unfortunately,  he 
could  not  have  known  that  avenue  of  relief 
was  available  until  today — for  we  have  never 
before  held  that  the  denial  of  a  claim  that 
an  indictment  violates  the  Speech  or  De- 
bate Clause  Is  an  exception  to  the  longstand- 
ing rule   forbidding  Interlocutory  appeals.* 

And.  as  the  Court  holds,  today  it  Is  too 
late.  Values  as  "vitally  Important"  as  those 
guaranteed  by  the  Speech  or  Debate  Clause 
are  entitled  to  more  sensitive  treatment. 

( Supreme  "Court  of  the  United  States] 

Syllabus 

United  States  v    Helstoski 

certiorari  to  the  united  states  cotmt  of 

appeals  for  the  third  circutt 

No.  78-349.  Argued  March  27,  1979— 

Decided  June  18,  1979 

During  an  investigation  by  several  federal 

grand  Juries  of  reported  political  corruption. 


'  If  the  petition  for  a  writ  of  mandamus 
were  treated  as  an  appeal  it  would,  of  course, 
have  been  Jurlsdlctlonally  out  of  time.  Fed. 
Rule  App.  Proc.  4. 

•The  Court  makes  the  surprising  assertion 
that  Helstoskl  should  have  anticipated  to- 
day's holding  on  the  basis  of  a  footnote 
In  a  1975  Third  Circuit  opinion  dealing  with 
a  different  issue  (That  opinion,  like  this 
Court's  decision  in  Abney,  was  limited  to 
the  double  Jeopardy  issue  Abney  was  an- 
nounced far  too  late  to  have  helped  the  de- 


Includmg  allegations  that  aliens  had  paid 
money  for  the  Introduction  of  private  bills 
In  Congress  to  suspend  the  application  of  the 
immigration  laws  to  allow  the  aliens  to  re- 
main in  the  United  States,  respondent,  then 
a  Member  of  the  House  of  Representatives, 
appeared  voluntarily  before  the  grand  Juries 
on  10  occasions.  He  testified  as  to  his  prac- 
tices m  Introducing  private  Immigration 
bills,  voluntarily  produced  his  files  on  nu- 
merous private  bills,  and  provided  copies  of 
many  such  bills  mtroduced  on  behalf  of 
various  aliens.  Initially,  respondent  made 
no  claim  of  privilege  under  the  Fifth  Amend- 
ment but  eventually  Invoked  that  privilege 
as  well  as  alluding  to  his  privilege  under  the 
Speech  or  Debate  Clause  Subsequently,  re- 
spondent was  Indicted  on  charges  of  accept- 
ing money  In  return  for  being  Influenced 
in  the  performance  of  offlclal  acta,  in  viola- 
tion of  18  U.S.C.  §  201.  He  moved  in  District 
Court  to  dismiss  the  indictment  on  the 
grotmd,  inter  alia,  that  it  violated  the  Speech 
or  Debate  Clause.  The  District  Court  denied 
the  motion,  holding  that  the  Clause  did  not 
require  dismissal,  but  that  the  Government 
was  precluded  from  introducing  evidence  of 
past  legislative  acts  In  any  form.  The  Court 
of  Appeals  affiimied  this  evidentiary  ruling, 
holding,  contrary  to  the  Government's  ar- 
guments, that  legislative  acts  could  not  be 
introduced  to  show  motive,  since  otherwise 
the  protection  of  the  ^eech  or  Debate  Clause 
wotild  be  negated,  and  that  respondent  had 
not  waived  the  protection  of  that  Clause  by 
testifying  before  the  grand  Juries 

Held:  Under  the  Speech  or  Debate  Clause, 
evidence  of  a  legislative  act  of  a  Member  of 
Congress  may  not  be  introduced  by  the  Gov- 
ernment in  a  prosecution  under  18  U.S.C. 
§  201.  United  States  v.  Brewster,  408  U.S.  601, 
United  States  v.  Johnson.  383  U.S.  169  Pp. 
9-16. 

(a)  'While  the  exclusion  of  evidence  of 
past  legislative  acts  undoubtedly  will  make 
prosecutions  more  difficult,  nevertheless,  the 
Speech  or  Debate  Clause  was  designed  to 
preclude  prosecution  of  Members  for  legisla- 
tive acts.  References  to  legislative  acts  of  a 
Member  cannot  be  admitted  without  under- 
mining the  values  protected  by  that  Clause. 
Pp.  10-11. 

(b)  As  to  what  restrictions  the  Clause 
places  on  the  admission  of  evidence  the 
concern  is  with  whether  there  is  evidence  of 
a  legislative  act;  the  protection  of  the  Clause 
extends  only  to  an  act  that  has  already  been 
performed.  A  promise  to  deliver  a  speech,  to 
vote,  or  to  solicit  other  votes  is  not  "speech 
or  debate"  within  the  meaning  of  the  Clause. 
nor  Is  a  promise  to  Introduce  a  bill  at  some 
future  date  a  legislative  act  Pp.  11-12 

(c)  Respondent  did  not  waive  the  protec- 
tion of  the  Clause  by  testifying  before  the 
grand  Jury  and  voluntarily  producing  docu- 
mentary evidence  of  legislative  acts  Assum- 
ing, without  deciding,  that  a  Member  of 
Congress  may  waive  the  Clause's  protection 
against  being  prosecuted  for  a  legislative  act, 
such  waiver  could  be  found  only  after  ex- 
plicit and  unequivocal  renunciation  of  the 
protection.  On  this  record,  respondent's 
words  and  conduct  did  not  constitute  such 
a  waiver;  his  exchanges  with  the  attorneys 
for  the  United  States  indicating  at  most  a 
willingness  to  waive  the  protection  of  the 
Fifth  Amendment.  Pp    12-14. 


fendant  )  Although  I  agree  with  the  Court's 
extension  of  the  Abney  principle  from  double 
Jeopardy  claims  to  those  based  upon  the 
Speech  or  Debate  Clause.  I  do  not  reeard  the 
extension  as  obvious  Nor.  apparently,  does 
the  Government,  as  It  carefully  refrains 
from  endorsing  that  view  See  Brief  for  the 
United  States  92  I  certainly  would  not  tise 
It  as  a  basis  for  penalizing  a  former  Con- 
gressman in  his  assertion  of  a  principle  so 
■vitally  important  to  our  system  of  govern- 
ment" i4nfe,  at  6. 
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(d)  Nor  does  18  U.S.C.  §  201  amount  to  a 
congressional  waiver  of  the  protection  of  the 
Speech  or  Debate  Clause.  Assuming,  argu- 
endo, that  Congress  could  consUtutlonaUy 
waive  the  protection  of  the  Clause  for  in- 
dividual Members,  such  waiver  could  be 
shown  only  by  an  explicit  and  unequivocal 
legislative  expression,  and  there  is  no  evi- 
dence of  such  a  waiver.  Pp.  14-16. 
576  F.  2d  511.  affirmed. 

Burger,  C.  J.,  delivered  the  opinion  of  the 
Court,  In  which  White.  Marshall.  Blackmun, 
and  Rehnqulst,  JJ..  Joined.  Stevens.  J.,  filed 
an  opinion  concurring  In  part  and  dissent- 
ing In  part.  In  which  Stewart,  J  ,  Joined. 
Brennan,  J.,  filed  a  dissenting  opinion. 
Powell,  J.,  took  no  part  In  the  consideration 
or  decision  of  the  case. 

[Supreme  Court  of  the  United  States, 
No.  78-349] 
United  States.  Petitioner,  v.  Hinrt  Hel- 
STOSKi.    ON    WRrr    of    Certiorari   to    the 
United    States    Court    or    Appeals    for 
THE  Third  Cnicurr 

(June  18,  1979) 

Mr.  Chief  Justice  Burger  delivered  the 
opinion  of  the  Court. 

We  granted  certiorari  In  this  case  to  resolve 
important  questions  concerning  the  restric- 
tions the  Speech  or  Debate  Clause  ■  places 
on  the  admissibility  of  evidence  at  a  trial 
on  charges  that  a  former  Member  of  the 
House  had,  while  a  Member,  accepted  money 
In  return  for  promising  to  Introduce  and 
Introducing  private  bills » 

I 

Respondent  Helstoskl  Is  a  former  Member 
of  the  United  States  House  of  Representatives 
from  New  Jersey.  In  1974,  while  Helstoskl 
was  a  Member  of  the  House,  the  Depanment 
of  Justice  began  Investigating  reported  polit- 
ical corruption.  Including  allegations  that 
aliens  had  paid  money  for  the  Introduction 
of  private  bills  which  would  stispend  the 
application  of  the  Immigration  laws  so  as 
to  allow  them  to  remain  in  this  country 

The  Investigation  was  carried  on  before 
nine  grand  Juries.  The  grand  Juries  were 
called  accordtag  to  the  regular  practice 
In  the  District  of  New  Jersey,  which  was 
to  have  a  different  grand  Jury  sitting  on 
each  of  six  days  during  the  wieek:  on  two 
days  there  was  a  second  grand  Jury.  When 
the  United  States  Attorney  was  ready  to 
present  evidence  he  presented  It  to  which- 
ever grand  Jury  was  sitting  that  day.  There 
was  therefore  no  assurance  that  any  grand 
Jury  which  voted  an  Indictment  would  see 
and  hear  all  of  the  witnesses  or  see  all  of 
the  documentary  evidence.  It  was  contem- 
plated that  the  grand  Jury  that  was  asked 
to  return  an  Indictment  would  review 
transcripts  of  relevant  testimony  presented 
to  other  grand  Juries. 

Helstoksl  appeared  voluntarily  before 
grand  Juries  on  10  occasions  between  April 
1974  and  May  1976.  Each  time  he  appeared 
he  was  told  that  he  had  certain  consti- 
tutional rights.  Different  terms  were  used 
by  different  attorneys  for  the  United  States, 
but  the  following  exchange,  which  occurred 
at  Helstoskl's  first  appearance  before  a  grand 
Jury,  fairly  represents  the  several  exchanges: 

"Q.  You  were  tcld  at  that  time  fat  the 
office  of  the  United  States  attorney  earlier]— 

'  The  Speech  or  Debate  Clause  provides  that 
••for  any  Speech  or  Debate  In  either  House 
they  (the  Senators  and  Representatives] 
shall  not  be  questioned  in  any  other  Place  •' 
Article  1.5  6. 

•This  case  was  argued  together  with  No 
78-546.  ffelstoski  v  Meanor.  wMch  Involves 
the  question  of  whether  mandamus  is  an 
a-jproprlate  means  of  challenging  the  validity 
of  en  Indictment  on  the  ground  that  It  vio- 
lates the  Speech  or  Debate  Clause  of  the 
Constitution. 


and  just  to  repeat  them  today — before  we  be- 
gin you  were  told  that  you  did  not  have  to 
give  any  testimony  to  the  Orand  Jury  or 
make  any  statements  to  any  officer  of  the 
United  States.  You  understand  that,  do  you 
not? 

"A.  I  come  with  full  and  unlimited  coop- 
eration. 

"Q.  I  understand  that. . . . 

•  •  •  •  • 

"Q.  And  that  you  also  know  that  anything 
that  you  may  say  to  any  ageat  of  the  United 
States  or  to  this  Orand  Jury  may  later  be 
useu  in  a  court  of  law  against  you;  you  un- 
derstand that  as  well? 

(Affirmative  response  given. | 

"A.  Whatever  Is  in  my  possession.  In  my 
flies.  In  Its  original  form,  will  be  turned 
over.  Those  files  which  I  have — some  of  them 
are  very,  very  old.  I've  been  In  Congress 
since  1965.  We  mentioned  this. 

•  •  •  *  • 

•'Q.  The  Orand  Jury  wants  from  you 
simply  the  records  that  are  in  your  pos- 
session, whether  It  be  In  your  office  In  East 
Rutherford,  New  Jersey,  Washington,  DC., 
your  home,  wherever  they  may  be,  the  Orand 
Jury  would  like  you  to  present  those  docu- 
ments. Of  course,  you  understand  If  you 
wish  not  to  present  those  documents  you 
do  not  have  to  and  that  anything  you  do 
present  may  also,  as  I  have  told  you  about 
your  personal  testimony,  may  be  used 
against  you  later  In  a  court  of  law? 

•A.  I  understand  that.  Whatever  I  have 
will  be  turned  over  to  you  with  full  coopera- 
tion of  \sic\  this  Orand  Jury  and  with  your- 
self, sir. 

•'A.  I  understand  that.  I  promise  full  co- 
operation with  your  office,  with  the  FBI.  this 
Grand  Jury. 

•Q.  The  Grand  Jury  Is  appreciative  of  that 
fact.  They  also  want  to  make  certain  that 
when  you  are  giving  this  cooperation  that 
you  understand,  as  v^'lth  anyone  else  that 
might  be  called  before  a  United  States  Grand 
Jury,  exactly  what  their  constitutional  rights 
are.  And  that  Is  why  I  have  gone  through 
this  step  by  step  carefully  so  there  will  be 
no  question  and  there  will  be  no  doubt  In 
anybody's  mind. 

"A  As  I  Indicated,  I  come  with  no  request 
for  Immunity  and  you  can  be  assured  there 
wont  be  any  plea  of  the  Fifth  Amendment 
under  any  circumstances." 

Helstoskl  testified  as  to  his  practices  in 
Introducing  private  Immigration  bills  and 
he  produced  his  flies  on  numerous  private 
bills  Included  In  the  files  were  correspond- 
ence with  a  former  legislative  aide  and  with 
Individuals  for  whom  bills  were  Introduced. 
He  also  provided  copies  of  169  bills  Intro- 
duced on  behalf  of  various  aliens. 

Beginning  with  his  fourth  appearance  be- 
fore a  grand  Jury.  In  October  1975.  Helstoskl 
objected  to  the  burden  Imposed  by  the  re- 
quests for  Information.  The  requests,  he 
claimed,  violated  his  own  right  of  privacy 
and  that  of  his  constituents  In  that  appear- 
ance he  also  stated  that  there  were  "some 
serious  Constitutional  questions"  raised  by 
the  failure  of  the  United  States  Attorney  to 
return  tax  records  which  Helstoskl  had  vol- 
untarily delivered.  He  did  not.  however,  as- 
sert a  privilege  against  producing  documents 
until  the  seventh  appearance,  on  December 
12.  1975.  Then  he  declined  to  answer  ques- 
tions, complaining  that  the  United  States 
Attorney  had  stated  to  the  District  Court 
that  the  grand  jury  had  concluded  that  Hel- 
stoskl had  misapplied  campaign  funds.  He 
asserted  a  general  Invocation  of  rights  under 
the  Constitution  and  specifically  listed  the 
Fourth.  Fifth,  Sixth,  Ninth,  and  Fourteenth 
Amendments. 

At  the  next,  and  eighth,  anpearance  on 
December  29.  1975.  he  repeated  his  objections 
to  the  conduct  of  the  United  States  Attorney. 
After  answering  questions  about  campaign 
financing,  personal  loans,  and  other  topics, 
he  declined  to  answer  questions  about  the 


receipt  of  a  sum  of  money.  That  action  was 
based  upon  his  privilege  under  the  Fifth 
Amendment  "and  on  further  grounds  that  to 
ans'wer  that  question  would  violate  my  rights 
under  the  Constitution." 

Because  the  grand  Jury  considered  that 
Helstoskls  Invocation  of  constitutional  priv- 
ileges was  too  general  to  be  acceptable  it 
adjourned  and  reconvened  before  the  Dis- 
trict Judge  to  seek  a  ruling  on  Helstoskl's 
claim  of  privilege  "under  the  Constitution." 
After  questioning  Helstoskl,  the  Judge  stated 
that  the  privilege  against  compulsory  self- 
incrimination  was  the  only  privilege  avail- 
able to  Helstoskl.  The  Judge  assisted  Hel- 
stoskl In  wording  a  statement  invoking  the 
privilege  that  was  satisfactory  to  the  grand 
jury.  Thereafter,  Helstoskl  invoked  his  Fifth 
Amendment  privilege  in  refusing  to  answer 
further  questions,  including  a  series  of  ques- 
tions about  private  immigration  bills. 

Not  until  his  ninth,  and  penultimate,  ap- 
pearance before  a  grand  jury  did  Helstoskl 
assert  any  privilege  under  the  Speech  or 
Debate  Clause.  On  May  7,  1976,  Helstoskl 
asked  if  he  was  a  target  of  the  investigation. 
The  prosecutor  declined  to  answer  the  ques- 
tion, stating,  "lljt  would  be  inappropriate 
for  this  Grand  Jury  or  Indeed  for  me  to  say 
that  you  are  a  target."  Helstoskl  then  in- 
voked his  privilege  against  compulsory  self- 
incrimination  and  declined  to  answer  fur- 
ther questions  or  to  produce  documents.' 
He  also  declined  to  produce  a  copy  of  an 
insert  from  the  Congressional  Record,  saying 
■I  consulted  with  my  attorneys  and  based 
on  the  statement  that  was  made  on  the 
fioor.  I  don't  have  any  right  to  be  questioned 
at  any  other  time  or  place  tis  reference  to 
statements  made  on  the  floor  of  Congress." 
Although  that  was  the  flrst  Instance  which 
can  even  remotely  be  characterized  as  reli- 
ance upon  the  Speech  or  Debate  Clause, 
Helstoskl  earlier  had  indicated  an  awareness 
of  another  aspect  of  the  constitutional 
privileges  afforded  Congressman.'  During  his 
fourth  appearance  before  a  grand  Jury,  in 
October  1975,  Helstoskl  complained  that  he 
had  been  served  with  a  subpoena  directing 
him  to  appear  before  a  grand  jury  on  a  day 
that  Congress  was  in  session.'' 


■  That  Hel.stoskl  may  not  have  had  the 
extent  of  his  privilege  clearly  in  mind  is  in- 
dicated by  the  following  exchange  between 
him  and  an  Assistant  United  States  Attorney 
during  Helstoskl's  ninth  appearance  before  a 
grand  Jury: 

"A  (Helstoskl]  I  stand  on  my  Constitu- 
tional privilege  regarding  the  Fifth  Amend- 
ment. 

"Q.  And  that  privilege  Is  against  self  In- 
crimination? 

"A.  'Whatever  the  Fifth  Amendment  is." 

*  The  District  Court  found  '•that  Helstoskl 
was  aware  of  the  Speech  or  Debate  Clause  at 
the  time  he  made  his  flrst  grand  Jury  ap- 
pearance He  had  recently  concluded  litiga- 
tion involving  his  franking  privilege  In 
which  he  had  relied  upon  the  Speech  or  De- 
bate Clause  Schiaffo  v  Helstoski.  350  F. 
Supp.  1076  (D.  N.J.  1972).  rev'd  In  part,  aff'd 
In  part  and  remanded  492  F.  2d  413  (3d  CIr. 
1974).  Tn  that  litigation.  Helstoskl  was  rep- 
resented by  the  same  attorney  who  repre- 
.'^ente'1  his  throughout  his  grand  Jury  ap- 
pearance" 

''He  offered  this  explanation  to  an  Asslst- 
.int  United  States  Attorney: 

•'A.  [Helstoskl)  Do  you  want  to  get  into 
the  Constitutional  question  of  whether  or 
not  you  could  serve  a  member  of  Congress 
while  Congress  Is  In  session? 

"You  know  very  well  that  can't  be 
done.  .  .  . 

"Q.  Congressman,  you've  used  the  term 
•Illegal  si'bfKiena.'  Who  told  you  It  was  legal? 

"A.  That's  my  own  Judgment  based  on  the 
Cons'ltutlon  and  the  Ru'es  of  Procedure  of 
the  Houfie  of  Representatives." 
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At  his  lOtb  and  final  appearance  before  a 
grand  jury  Helstoskl  invoked  his  Fifth 
Amendment  privilege.  But  he  also  referred 
repeatedly  to  "other  constitutional  privileges 
which  prevail."  Nevertheless,  he  containued 
to  promise  to  produce  campaign  and  per- 
sonal financial  records  as  requested  by  the 
grand  Jury  and  directed  by  the  District 
Judge. 

n 

In  June  1976,  a  grand  Jury  returned  a 
multiple -count  indictment  charging  Hel- 
stoskl and  others  with  various  criminal  acts. 
Helstoskl  moved  to  dismiss  the  Indictment, 
contending  that  the  grand  Jury  process  had 
been  abused  and  that  the  indictment  vio- 
lated the  Speech  or  Debate  Clause. 

The  District  Judge  denied  the  motion  after 
examining  a  transcript  of  the  evidence  pre- 
sented to  the  indicting  grand  Jury.  He  held 
that  the  Speech  or  Debate  Clause  did  not  re- 
quire dismissal.  He  also  ruled  that  the  Oov- 
ernment  would  not  be  allowed  to  offer  evi- 
dence of  the  actual  performance  of  any 
legislative  acts.  That  ruling  prompted  the 
Government  to  file  a  motion  requesting  that 
the  Judge  pass  on  the  admissibility  of  twenty- 
three  categories  of  evidence.  The  Government 
urged  that  a  ruling  was  necessary  to  avoid 
the  possibility  of  a  mistrial.  Helstoski  op- 
posed the  motion,  arguing  that  the  witnesses 
would  not  testify  as  the  Government  Indi- 
cated In  its  proffer. 

The  District  Judge  declined  to  rule  sep- 
arately on  each  of  the  categories.  Instead,  he 
ordered  that 

"The  United  States  may  not,  during  the 
presentation  of  its  case-ln-chlef  at  the  trial 
of  [this]  Indictment,  Introduce  evidence  of 
the  performance  of  a  past  legislative  act  on 
the  part  of  the  defendant,  Henry  Helstoskl. 
derived  from  any  source  and  for  any  pur- 
pose." (Emphasis  added.) 

The  Government  filed  a  timely  appeal  from 
the  evidentiary  ruling,  relying  upon  18  U.S.C. 
I  3731: 

"An  appeal  by  the  United  States  shall  He 
to  a  court  of  appeals  from  a  decision  or  order 
of  a  district  court  suppressing  or  excluding 
evidence  .  .  .  not  made  after  the  defendant 
has  been  put  in  Jeopardy  and  before  the  ver- 
dict or  finding  on  an  indictment  or  Informa- 
tion, if  the  United  States  attorney  certifies 
to  the  district  court  that  the  appeal  is  not 
taken  for  purpose  of  delay  and  that  the  evi- 
dence is  a  susbtantlal  proof  of  a  fact  material 
In  the  proceeding. 

••The  appeal  In  all  such  cases  shall  be  taken 
within  thirty  days  after  the  decision.  Judg- 
ment or  order  has  been  rendered  and  shall  be 
diligently  prosecuted. 

•  •  •  •  • 

"The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  Its  purpose. •' 

The  Court  of  Appeals  affirmed  the  District 
Court's  evidentiary  ruling.  576  P.  2d  511 
(CA3  1978).  It  first  concluded  that  an  appeal 
was  proper  under  §  3731,  relying  primarily 
upon  Its  earlier  decision  In  United  States  v. 
Beck,  483  F.  2d  203  (1973),  cert,  denied,  414 
U.S.  1132  (1974),  and  upon  the  language  In 
the  section  mandating  that  It  be  "liberally 
construed." 

Turning  to  the  merits  of  the  Government's 
appeal,  the  Court  of  Appeals  rejected  both 
of  the  Government's  arguments:  (a)  that 
legislative  acts  could  be  Introduced  to  show 
motive;  and  (b)  that  legislative  acts  could 
be  Introduced  becavse  Helstoskl  had  waived 
his  privilege  by  testifying  before  the  grand 
Juries.  The  court  relied  upon  language  in 
United  States  v.  Brewster,  408  U.S.  501,  527 
(1972).  prohibiting  the  introduction  of  evi- 
dence as  to  how  a  Congressman  acted  on. 
voted  on.  or  resolved,  a  legislative  issue. 
The  court  reasoned  that  to  permit  evidence 
of  such  acts  under  the  guise  of  showing  mo- 
tive would  negate  the  protection  afforded 
by  the  Speech  or  Debate  Clause. 


In  holding  Helstoski  had  not  waived  the 
protection  of  the  Speech  or  Debate  Clause, 
the  Court  of  Appeals  did  not  decide  whether 
the  protection  could  be  waived.  Rather,  it 
assumed  that  a  Member  of  Congress  could 
waive  the  privilege,  but  held  that  any  waiver 
must  be  "express  and  for  the  specific  pur- 
pose for  which  the  evidence  of  legislative  acts 
Is  sought  to  be  used  against  the  member." 
576  F.  2d.  at  523-524.  Any  lesser  standard, 
the  court  reasoned,  would  frustrate  the  pur- 
pose of  the  Clause.  Having  found  on  the  rec- 
ord before  It  that  no  waiver  was  shown,  it 
affirmed  the  District  Court  order  under 
which  the  Government  Is  precluded  from  in- 
troducing evidence  of  past  legislative  acts  In 
any  form. 

In  seeking  review  of  the  judgment  of  the 
Court  of  Appeals,  the  Government  contends 
that  the  Speech  or  Debate  Clause  does  not 
bar  the  Introduction  of  all  evidence  referring 
to  legislative  acts.  It  concedes  that,  absent 
a  waiver.  It  may  not  Introduce  the  bills 
themselves.  But  the  Government  argues  that 
the  Clause  does  not  prohibit  It  from  Intro- 
ducing evidence  of  discussions  and  corre- 
spondence which  describe  and  refer  to  leg- 
islative acts  if  the  discussions  and  corre- 
spondence did  not  occur  during  the  legisla- 
tive process  The  Government  contends  that 
It  seeks  to  introduce  such  evidence  to  show 
Helstos^cl's  motive  for  taking  money,  not  to 
show  his  motive  for  introducing  the  bills 
Alternatively,  the  Government  contends 
that  Helstoskl  waived  his  protection  under 
the  Speech  or  Debate  Clause  when  he  volun- 
tarily presented  evidence  to  the  grand  juries. 
Volunteered  evidence,  the  Government 
argues.  Is  admissible  at  trial  regardless  of 
its  content. 

Finally,  the  Government  argues,  by  enact- 
ing 18  U.S.C.  §201,  Congress  has  shared  Its 
authority  with  the  Executive  and  the  Judi- 
ciary by  express  delegation  authorizing  the 
Indictment  and  trial  of  Members  who  violate 
that  section — In  short  an  Institutional  deci- 
sion to  waive  the  privilege  of  the  Clause, 
in 
The  Court's  holdings  in  United  States  v. 
Johnson.  383  U.S.  169  (1966).  and  United 
States  V.  Brewster,  supra,  leave  no  doubt  that 
evidence  of  a  legislative  act  of  a  Member  may 
not  be  Introduced  by  the  Government  in  a 
prosecution  under  5  201.'  In  Johnson  there 
had  been  extensive  questioning  of  both 
Johnson,  a  former  Congressman,  and  others 
about  a  speech  which  Johnson  had  delivered 
in  the  House  of  Representatives  and  the 
motive  for  the  speech.  The  Court's  conclusion 
was  unequivocal: 

"We  see  no  escape  from  the  conclusion  that 
such  an  Intensive  Judicial  Inquiry,  made  in 
the  course  of  a  prosecution  by  the  Executive 
Branch  under  a  general  conspiracy  statute, 
violates  the  express  language  of  the  Consti- 
tution and  the  policies  which  underlie  It." 
383  U.S.,  at  177. 


In  Brewster,  we  explained  the  holding  of 
Johnson  In  this  way: 

"Johnson  thus  stands  as  a  unanimous 
holding  that  a  Member  of  Congress  may  be 
prosecuted  under  a  criminal  statute  provided 
that  the  Government's  case  does  not  rely  on 
legislative  acts  or  the  moUvatlvn  for  legisla- 
tive acts.  A  legislative  act  has  consistently 
been  defined  as  an  act  generally  done  In  Con- 
gress In  relation  to  the  business  before  it. 
In  sum.  the  Speech  or  Debate  Claxise  pro- 
hibits Inquiry  only  Into  those  things  gener- 
ally said  or  done  In  the  House  or  the  Senate 
in  ihe  performance  of  official  duties  and  Into 
the  motivation  for  those  acts."  408  U.S..  at 
512. 

The  Government,  however,  argues  that 
exclusion  of  references  to  past  legislative  acts 
win  make  prosecutions  more  difficult  because 
such  references  are  essential  to  show  the 
motive  for  taking  money.  In  addition,  the 
Government  argues  that  the  exclusion  of 
references  to  past  acts  is  not  logically  con- 
sistent. In  ite  view,  if  Jurors  are  told  of 
promises  to  perform  legislative  acts  they  will 
Infer  that  the  acts  were  performed,  thereby 
calling  the  acts  themselves  into  question. 

We  do  not  accept  the  Government's  argu- 
ments: without  doubt  the  exclusion  of  such 
evidence  will  make  prosecutions  more  diffi- 
cult. Indeed,  the  Speech  or  Debate  Clause  was 
designed  to  preclude  prosecution  of  Members 
for  legislative  acts."  The  Clause  protects 
•■against  Inquiry  Into  acts  that  occur  in  the 
regular  course  of  the  legislative  process  and 
Into  the  motivation  for  those  acts/'  Id.,  at 
525.  It  "precludes  any  showing  of  how  [a 
legislator]  acted,  voted,  or  decided."  Id  .  at 
527.  Promises  bv  a  Member  to  perform  an  act 
in  the  future  are  not  legislative  acts.  Brew- 
ster makes  clear  that  the  "compact"  may  be 
shown  without  Impinging  on  the  legislative 
function.  Id.,  at  526. 

We  therefore  agree  with  the  Court  of  Ap- 
peals that  references  to  past  legislative  acts 
of  a  Member  cannot  be  admitted  without 
undermining  the  values  protected  by  the 
Clause  we  implied  as  much  in  Breirsf  er  when 
we  explained.  "To  make  a  prima  facie  case 
iinder  [the]  indictment,  the  Government 
need  not  show  any  act  of  [Brewster]  subse- 
quent to  the  corrupt  promise  for  payment,  for 
it  is  taking  the  bribe,  not  performance  of  the 
illicit  compact,  that  is  a  criminal  act"  /bid. 
(Emphasis  altered  )  A  similar  inference  is 
appropriate  from  Johnson  where  we  held  that 
the  Clause  was  violated  by  questions  about 
motive  addressed  to  others  than  Johnson 
himself.  That  holding  would  have  been  neces- 


'  We  agree  with  the  Court  of  Appeals  that 
18  U.S.C.  §  3731  authorized  the  Government 
to  appeal  the  District  Court  order  restricting 
the  evidence  that  could  be  used  at  trial.  All 
of  the  requisites  of  5  3731  were  met.  There 
was  an  order  of  a  district  court  excluding 
evidence;  a  United  State":  attornev  filed  the 
proper  certification;  and  the  appeal  was 
taken  within  thirty  days.  In  United  States  v. 
Wilson,  420  U.S.  332.  337  (1975),  we  con- 
cluded that  the  purpose  of  the  section  was 
"to  remove  all  statutory  barriers  to  Govern- 
ment appeals  and  to  allow  appeals  whenever 
the  Constitution  would  permit."  See  also 
United  States  v.  Scott,  437  U.S  82,  84-85 
(1978);  H.R.  Conf.  Rep.  No.  91-1768.  p.  21. 
reprinted  In  1970  U.S.  Cong.  Code  &  Admin. 
News  f842.  5848;  S.  Rep.  No.  91-1296.  pp.  2-3 
(1970);  lieCong.Rec.  36659  (1970)  (remarks 
of  Sen.  Hruska) .  There  are  no  constitutional 
barriers  to  this  appeal  and  we  conclude  that 
the  appeal  was  authorized  by  i  3731. 


•Mr  Justice  Stevens  suggests  that  our 
holding  Ls  broader  than  the  Speech  or  Debate 
Clause  requires.  In  his  view.  "It  Is  Uloglcal 
to  adopt  rules  of  evidence  that  will  allow  a 
Member  of  Congress  effectively  to  immunize 
hlmse'.f  from  convictlcn  (for  bribery]  simply 
by  inserting  references  to  past  legislative  acw 
in  all  communications  thus  rendering  all 
such  evidence  inadmissible."  Post,  at  5.  Noth- 
UiK  in  our  opinion,  by  any  conceivable  read- 
In^  pro^lbl's  excising  references  to  legisla- 
tive acts,  so  that  the  remainder  of  the  evi- 
dence would  be  admissible.  This  is  a 
ramlllar  procer^  In  the  admission  of  docu- 
mentarv  evidence.  Of  course  a  Member  can 
use  the  Soeech  or  Debate  Clause  as  a  shield 
against  prosecution  by  the  Executive  Branch. 
but  only  for  utterances  within  the  scope 
of  legislative  acts  as  defined  In  our  holdings 
That  Is  the  clear  purpose  of  the  Clause  The 
Clause  Is  al.'so  a  shieM  for  libel  and  beyond 
doubt  It  "has  enabled  reckless  men  to 
slander  and  even  destroy  others  with 
impunity,  but  that  was  the  eonsclous 
choice  of  the  Framers."  United  States  v 
Brewster.  408  U.S.  601.  516  (1972) .  Nothing  In 
our  holding  today,  however,  immunizes  a 
Member  from  punishment  by  the  House  or 
the  Senate  by  disciplinary  action  including 
exclusion  from  the  Member's  seat. 
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8»ry  If  the  Cl»u«e  did  not  aSord  protection 
beyond  legislative  acta  themselves. 

iix.  Justice  Stevens  misconstrues  our  hold- 
ings on  the  Speech  or  Debate  Clause  in  urg- 
ing, "The  admlBslbUlty  line  should  be  based 
on  the  purpose  of  the  offer  rather  than  the 
specificity  of  the  reference."  Pott,  at  3.  The 
Speech  or  Debate  Clause  does  not  refer  to  the 
prosecutor's  purpose  In  offering  evidence.  The 
Clause  does  not  simply  state,  "No  proof  of  a 
legislative  act  shall  be  offered":  the  prohibi- 
tion of  the  Clause  Is  far  broader.  It  provides 
that  Members  "shall  not  be  questioned  In  any 
other  place."  Indeed,  as  Mr.  Justice  Stevens 
recognizes,  the  admission  of  evidence  of  legis- 
lative acts  "may  reveal  [to  the  Jury]  some 
Information  about  the  performance  of  legis- 
lative acts  and  the  legislator's  motivation  In 
conducting  official  duties.'  Post,  at  3.  Reveal- 
ing Information  as  to  a  legislative  act — 
speaking  or  debating — to  a  Jury  would  sub- 
ject a  Member  to  being  "questioned"  in  a 
place  other  than  the  House  or  Senate,  there- 
by violating  the  explicit  prohibition  of  the 
Speech  or  Debate  Clause. 

As  to  what  restrictions  the  Clause  places 
on  the  admission  of  evidence,  our  concern  is 
not  with  the  "specificity  "  of  the  reference. 
Instead,  our  concern  Is  whether  there  Is  men- 
tion of  a  legislative  act.  To  effectuate  the 
Intent  of  the  Clause,  the  Court  has  con- 
strued It  to  protect  other  "legislative  acts  " 
such  as  utterances  in  committee  hearings 
and  reports.  E.g.,  Doe  v.  McMillan,  412  U.S. 
306  (1973).  But  It  Is  clear  from  the  language 
of  the  Clause  that  protection  extends  only  to 
an  act  that  has  already  been  performed.  A 
promise  to  deliver  a  speech,  to  vote,  or  to 
solicit  other  votes  at  some  future  date  is 
not  "speech  or  debate."  Likewise,  a  promise 
to  Introduce  a  bill  is  not  a  legislative  act 
Thus,  in  Ught  of  Che  strictures  of  Johnson 
and  Brewster,  the  District  Court  order  pro- 
hibiting the  introduction  of  evidence  'of 
the  performance  of  a  past  legislative  act"  was 
redundant. 

The  Government  argues  that  the  prohibi- 
tion of  the  Introduction  of  evidence  should 
not  apply  In  this  case  because  the  protec- 
tions of  the  Clause  have  been  waived.  The 
Gtovernment  suggests  two  sources  of  waiver, 

(a)  Helstoskl's  conduct  and  utterances,  and 

(b)  the  enactment  of  §  201  by  Congress.  The 
Oovemment  argues  that  Helstoskl  waived  the 
protection  of  the  Clause  by  testifying  before 
the  grand  Juries  and  voluntarily  producing 
documentary  evidence  of  legislative  acts.  The 
Oovemment  contends  that  Helstoskl's  con- 
duct is  sufficient  to  meet  whatever  standard 
Is  required  for  a  waiver  of  that  protection 
We  cannot  agree. 

Like  the  District  Court  and  the  Court  of 
Appeals,  we  perceive  no  reason  to  decide 
whether  an  Individual  Member  may  waive 
the  Speech  or  Debate  Clause's  protection 
against  being  prosecuted  for  a  legislative  act. 
Assuming  that  is  possible,  we  hold  that 
waiver  can  be  found  only  after  explicit  and 
unequivocal  renunciation  of  the  protection. 
The  ordinary  rules  for  determining  the  ap- 
propriate standard  of  waiver  do  not  apply 
In  this  setting.  See  generally  Johnson  v 
Zerbst.  304  XJ  S.  458,  464  (1938)  ("Interna- 
tional relinquishment  or  abandonment  of  a 
known  right  or  privilege");  Gamer  v 
United  States.  424  U  S.  648.  654  n.  9.  657 
(1976). 

The  Speech  or  Debate  Clause  was  designed 
neither  to  assure  fair  trials  nor  to  avoid 
coercion.  Rather.  Its  purpose  was  to  preserve 
the  constitutional  structure  of  separate,  co- 
equal, and  Independent  branches  of  govern- 
ment. The  English  and  American  history  of 
the  privilege  suggest  that  any  lesser  stand- 
ard would  risk  intrusion  by  the  executive 
and  the  Judiciary  into  the  sphere  of  pro- 
tected legislative  activities.  The  importance 
of  the  principle  was  recognized  as  early  as 
1808  In  Coffin  v.  Coffin.  4  Mass.  1,  27,  where 
the  court  said  that  the  purpose  of  the  prin- 
ciple was  to  secure  to  every  member  "exemp- 


tion from  prosecution,  for  every  thing  said 
or  done  by  him.  as  a  representative.  In  the 
exercise  of  the  functions  of  that  office."  (Em- 
phasis added.) 

This  Court  has  reiterated  the  central  im- 
portance of  the  Clause  for  preventing  Intru- 
sion by  executive  and  Judiciary  Into  the  legis- 
lative sphere. 

"[I|t  Is  apparent  from  the  history  of  the 
clause  that  the  privilege  was  not  bom  pri- 
marily of  a  desire  to  avoid  private  suits  .  .  . 
but  rather  to  prevent  Intimidation  by  the 
executive  and  accountability  before  a  possi- 
bly hostile  Judiciary. 

"There  Is  little  doubt  that  the  Instigation 
of  criminal  charges  against  critical  or  dis- 
favored legislators  by  the  executive  In  a  Judi- 
cial forum  was  the  chief  fear  prompting  the 
long  struggle  for  parliamentary  privilege  In 
England  and.  In  the  context  of  the  Ameri- 
can system  of  separation  of  powers.  Is  the 
predominate  thrust  of  the  Speech  or  Debate 
Clause."  United  States  v.  Johnson,  383  IJ.S., 
at  180-181.  182. 

We  reaffirmed  that  principle  In  Gravel  v. 
United  States.  408  U.S.  606.  618  (1972),  when 
we  noted  that  the  "fundamental  purpose"  of 
the  Clause  was  to  free  "the  legislator  from 
executive  and  Judicial  oversight  that  realis- 
tically threatens  to  control  his  conduct  as  a 
legislator." 

On  the  record  before  us,  Helstoskl's  words 
and  conduct  cannot  be  seen  as  an  explicit 
and  unequivocal  waiver  of  his  Immunity 
from  prosecution  for  legislative  acts — assum- 
ing such  a  waiver  can  be  made.  The  ex- 
changes between  Helstoskl  and  the  various 
United  States  Attorneys  indeed  indicate  a 
willingness  to  waive  the  protection  of  the 
Fifth  Amendment:  but  the  Speech  or  Debate 
Clause  provides  a  separate,  and  distinct,  pro- 
tection which  calls  for  at  least  as  clear  and 
unambiguous  an  expression  of  waiver.  No 
such  showing  appears  on  this  record. 

The  Oovemment  also  argues  that  there 
has  been  a  sort  of  Institutional  waiver  by 
Congress  in  enacting  5  201.  According  to  the 
Government.  5  201  represents  a  collective 
decision  to  enlist  the  aid  of  the  Executive 
Branch  and  the  courts  In  the  exercise  of 
Congress'  powers  under  Art.  I,  5  5,  to  dis- 
cipline its  Members  This  Court  has  twice 
declined  to  decide  whether  a  Congressman 
could,  consistent  with  the  Clause,  be  pros- 
ecuted for  a  legislative  act  as  such,  provided 
the  prosecution  were  "founded  upon  a  nar- 
rowly drawn  statute  passed  by  Congress  In 
the  exercise  of  Its  legislative  -^ower  to  regu- 
late the  conduct  of  Its  members."  Johnson, 
supra,  at  185.  United  States  v  Brewster.  408 
U.S..  at  529  n.  18.  We  see  no  occasion  to  re- 
solve that  Important  question.  We  hold  only 
that  §  201  does  not  amount  to  a  congres- 
sional waiver  of  the  protection  of  the  Clause 
for  Individual  Members. 

We  recognize  that  an  argument  can  be 
made  from  precec'«nt  and  history  that  Con- 
gress, as  a  body,  should  not  be  free  to  strip 
Individual  Members  of  the  protection  guar- 
anteed by  the  Clause  from  being  "ques- 
tioned" by  the  executive  In  the  courts.  The 
controversy  over  the  Allen  and  Sedition  Acts 
reminds  us  how  one  political  party  In  con- 
trol of  both  the  Legislative  and  the  Executive 
Branches  sought  to  use  the  courts  to  destroy 
political  opponents. 

The  Supreme  Judicial  Court  of  Massachu- 
setts noted  in  Coj^Iti.  "the  privilege  se- 
cured Is  not  so  much  the  privilege  of 
the  House  as  an  organized  body,  as  of  each 
Individual  member  composing  It.  who  Is 
entitled  to  thte  privilege,  even  against  the  ■ 
declared  will  of  the  house."  4  Mass  .  at  27 
(emphasis  added)  In  a  similar  vein  In 
Brewster  we  stated : 

"The  Immunities  of  the  Speech  or  Debate 
Clause  were  not  written  Into  the  Constitu- 
tion simply  for  the  personal  or  private  bene- 
fit of  Members  of  Congress,  but  to  protect 


the  Integrity  of  the  legislative  process  by 
insuring  the  independence  of  individual  leg- 
islators." 408  U.S..  at  507  (emphasis  added). 

See  also  id.,  at  524.  We  perceive  no  reason 
to  undertake.  In  this  case,  consideration  of 
the  Clause  in  terms  of  separating  the  Mem- 
bers' rights  from  the  rights  of  the  body. 

Assuming,  arguendo,  that  the  Congress 
could  constitutionally  waive  the  protection 
of  the  Clause  for  Individual  Members,  such 
waiver  could  be  shown  only  by  an  explicit 
and  unequivocal  expression.  There  Is  no  evi- 
dence of  such  a  waiver  In  the  language  or 
the  legislative  history  of  i  201  or  any  of  Its 
predecessors.* 

We  conclude  that  there  was  neither  Indi- 
vidual nor  institutional  waiver  and  that  the 
evidentiary  barriers  erected  by  the  Speech 
or  Debate  Clause  must  stand.  Accordingly, 
the  Judgment  of  the  Court  of  Appeals  li 
affirmed. 

Affirmed. 

Mr.  Justice  Powell  took  no  part  In  the  con- 
sideration or  decision  of  this  case. 

[Supreme  Court  of  the  United  States.  No. 

78-349  J 
UNnxD  States.  Petitioner,  v.  Henky  Helsto- 

sKi,  On  Writ  of  Certiorari  to  the  Unfted 

States  Court  of  Appeals  for  the  Third 

Circuit 

(June  18.  1979) 

Mr.  Justice  Stevens,  with  whom  Mr.  Justice 
Stewart  Joins,  concurring  In  part  and  dis- 
senting In  part. 

The  Court  holds  that  United  States  v. 
Brewster,  408  U.S.  501.  and  United  States  v. 
Johnson.  383  U.S.  169.  preclude  the  Govern- 
ment from  Introducing  evidence  of  a  legisla- 
tive act  by  a  Member  of  Congress.  I  agree  that 
those  cases  do  prevent  the  prosecution  from 
attempting  to  prove  that  a  legislative  act 
was  performed.  I  do  not  believe,  however, 
that  they  require  rejection  of  evidence  that 
merely  refers  to  legislative  acts  when  that 
evidence  is  not  offered  for  the  purpose  of 
proving  the  legislative,  act  Itself. 

In  Johnson,  the  Court  held  that  a  Member 
of  Congress  could  not  be  prosecuted  for  con- 
spiracy against  the  United  States  based  on 
his  preparation  and  delivery  of  an  Improperly 
motivated  speech  In  the  House  of  Represent- 
atives. After  noting  that  the  attention  given 
to  the  speech  was  not  merely  "an  Incidental 
part  of  the  Government's  case."  but  rather 
was  "an  Intensive  Judicial  Inquiry"  Into  the 
speech's  substance  and  motivation,  id.,  at 
176-177,  the  Court  held  that  the  prosecution 
violated  the  express  language  of  the  Speech 
or  Debate  Clause  and  the  policies  that  under- 
lie It.  The  Court  carefully  emphasized,  how- 
ever, that  Its  decision  was  limited  to  a  case  of 
that  character  and  "does  not  touch  a  prose- 
cution which  .  .  .  does  not  draw  In  question 
the  legislative  acts  of  the  defendant  member 
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"Section  201  was  enacted  In  1962.  Pub.  L. 
87-849,  76  Stat.  1119.  It  replaced  a  section  that 
had  remained  unchanged  since  Its  original 
enactment  In  1862.  Ch.  180,  12  Stat.  577.  See 
Rev  Stat.  §  1781;  18  U  S.C.  §205  (1958  ed.). 
The  debates  on  the  1862  act  reveal  no  dis- 
cussion of  the  Speech  or  Debate  Privilege. 
See.  e.  g..  Cong.  Globe.  37th  Cong  ,  2d  Sess., 
3260  (1832).  As  explained  in  the  House  Re- 
port accompanying  the  1962  act.  the  purpose 
of  the  act  was  "to  render  uniform  the  law 
describing  a  bribe  and  prescribing  the  Intent 
or  purpose  which  makes  Its  transfer  unlaw- 
ful" H  R  Rep.  No.  748,  87th  Cong..  1st  Sess.. 
15  (19C1).  The  Senate  Report  expanded  the 
explanation  and  said  that  a  purpose  of  the 
ftct  was  the  "substitution  of  a  single  compre- 
hensive section  of  the  Criminal  Code  for  a 
number  of  existing  statutes  concerned  with 
bribery.  This  consolidation  would  make  no 
significant  changes  of  substance  and.  more 
particularly,  would  not  restrict  the  broad 
scope  of  the  present  bribery  statutes  as  con- 
strued by  the  courts."  S.  Rep.  No.  2213.  87th 
Cong,  2d  Sess,  4  (1962) 


of  Congress  or  his  motives  for  performing 
them."  Id.,  at  185. 

In  Bretcsfer,  the  Court  held  that  the  Speech 
or  Debate  Clause  did  not  bar  prosecution  of 
a  former  Senator  for  receiving  money  In  re- 
turn for  being  Influenced  In  the  performance 
of  a  legislative  act.  The  Court  read  Johnson 
as  allowing  a  prosecution  of  a  Member  of 
Congress  so  long  as  the  Government's  case 
does  not  rely  on  legislative  acts  or  the  moti- 
vation for  such  acts.  It  reasoned  that  Brew- 
ster was  not  being  prosecuted  for  the  per- 
formance of  a  legislative  act,  but  rather  for 
soliciting  or  agreeing  to  take  money  with 
knowledge  that  the  donor  Intended  to  com- 
pensate him  for  an  official  act.  Whether  the 
Senator  ever  performed  the  official  act  was 
Irrelevant. 

As  as  practical  matter,  of  course.  It  Is  clear 
that  evidence  relating  to  a  legislator's  moti- 
vation for  accepting  a  bribe  will  also  be  pro- 
bative of  his  Intent  In  committing  the  official 
act  for  which  the  bribe  was  solicited  or  paid 
Nonetheless,  the  Court  made  clear  In  Brew- 
ster that  Inquiries  Into  the  legislator's  moti- 
vation In  accepting  payments  are  not  barred 
by  Johnson's  proscription  against  Inquiry 
into  legislative  motivation.  "[A]n  Inquiry 
into  the  purpose  of  a  bribe,"  the  Brewster 
Court  held,  "  'does  not  draw  In  question  the 
legislative  acts  of  the  defendant  Member  of 
Congress  or  his  motives  for  performing 
them  •  "  408  U.  S.,  at  526,  quoting  Johnson, 
supra,  383  U.  S.,  at  185.  Thus,  so  long  as  the 
Government's  case  does  not  depend  upon  the 
legislator's  motivation  In  committing  an  offi- 
cial act,  inquiries  Into  his  motivation  In  ac- 
cepting a  bribe — which  obviously  may  be  re- 
vealing as  to  both  the  existence  of  legislative 
acts  and  the  motivation  for  them — are  per- 
missible under  the  Speech  or  Debate  Clause, 
as  interpreted  In  Brewster. 

Brewster's  recognition  of  this  distinction. 
In  my  Judgment,  provides  strong  support  for 
the  Government's  argument  In  this  case. 
Here,  the  Government  Is  seeking  to  Intro- 
duce written  and  testimonial  evidence  as  to 
Helstoskl's  motivation  In  soliciting  and  ac- 
cepting bribes.  Some  of  this  evidence  makes 
reference  to  past  or  future  legislative  acts 
for  which  payment  Is  being  sought  or  given. 
Obviously,  this  evidence,  to  the  extent  It  is 
probative  of  Helstoskl's  intent  In  accepting 
payment.  Is  an  Important  and  legitimate 
part  of  the  Government's  case  against  the 
former  Congressman.  Whether  or  not  he  ever 
committed  the  legislative  acts  Is  wholly 
irrelevant  to  the  Government's  proof,  and 
inquiry  Into  that  subject  Is  prohibited  by 
Johnson  and  Brewster.  But  the  mere  fact 
that  legislative  acts  are  mentioned  does  not. 
In  my  view,  require  that  otherwise  relevant 
and  admissible  evidence  be  excluded.  The 
acts  may  or  may  not  have  been  performed; 
the  statement  In  the  letters  may  be  true  or 
false.  The  existence  of  the  statements  does 
not  establish  that  legislative  acts  were  per- 
formed; nor  does  It  constitute  Inquiry  into 
those  acts.  To  be  sure,  such  statements  may 
reveal  some  information  about  the  perform- 
ance of  legislative  acts  and  the  legislator's 
motivation  in  conducting  official  duties.  But 
that  Is  also  true  of  other  evidence  making  no 
reference  to  specific  past  legislative  £icts,  but 
rather  dealing  only  with  promises  of  future 
performance  or  less  specific  conunltments  to 
legislative  action.  Brewster  establishes  that 
such  evidence  Is  admissible  In  bribery  prose- 
cutions because  It  does  not  draw  In  question 
the  legislative  act  Itself  or  Its  motivation. 
The  admissibility  line  should  be  based  on 
the  purpose  of  the  offer  rather  than  the 
specificity  of  the  reference.  So  long  as  the 
Jury  Is  Instructed  that  It  should  not  con- 
sider the  references  as  proof  of  legislative 
acts,  and  so  long  as  no  Inquiry  Is  made  with 
respect  to  the  motivations  for  such  acts, 
Brewster  does  not  bar  the  introduction  of 


evidence  simply  because  reference  is  made  to 
legislative  acts.* 

.  ndeed,  a.  think  It  Important  to  emphasize 
that  the  majority  today  does  not  read  Brew- 
ster to  foreclose  the  introduction  of  any  evi- 
dence making  reference  to  legislative  acts. 
The  Court  holds  that  evidence  referring  only 
to  acts  to  be  performed  In  the  future  may  be 
admitted  into  evidence.  Xnte,  •at  10-11.  The 
Court  explains  this  holding  by  noting  that  a 
promise  to  perform  a  legislative  act  In  the 
fuiure  is  not  Itself  a  legislative  act.  But  it  is 
equally  true  that  the  solicitation  of  a  bribe 
which  contains  a  self-laudatory  reference  to 
past  performance  is  not  Itself  a  legislative 
act.  Whether  the  legislator  refers  to  past  or 
to  future  performance,  his  statement  will  be 
probative  of  his  Intent  In  accepting  payment 
and,  m  either  event,  may  incidentally  shed 
light  on  the  performance  and  motivation  of 
legislative  acts.  The  proper  remedy,  in  my 
Judgement,  is  not  automatic  inadmissibility 
for  past  references  and  automatic  admissi- 
bility for  future  references.  Rather,  drawing 
on  the  language  of  the  Constitution  Itself, 
the  test  should  require  the  trial  court  to 
analyze  the  purpose  of  the  prosecutor's  ques- 
tioning. If  the  evidentiary  references  to  leg- 
islative acts  are  merely  Incidental  to  a  proper 
purpose,  the  Judge  should  admit  the  evidence 
and  instruct  the  Jury  as  to  its  limited  rele- 
vance. The  Constitution  mandates  that  legis- 
lative acts  "shall  not  be  questioned";  It  does 
not  say  they  shall  not  be  mentioned. 

The  Court  properly  notes  that  the  Govern- 
ment has  no  valid  complaint  simply  because 
application  of  the  Speech  or  Debate  Clause 
renders  some  prosecution  of  Members  of  Con- 
gress "difficult  "  Ante,  at  10.  But  I  do  not 
believe  the  Clause  was  intended  to  make  such 
prosecution  virtually  Impossible.  In  light  of 
the  Court's  holding  In  Brewster  that  bribery 
prosecutions  are  permissible.  It  is  llloglcsil  to 
adopt  rules  of  evidence  that  will  allow  a 
Member  of  Congress  effectively  to  Immunize 
himself  from  conviction  simply  by  Inserting 
references  to  past  legislative  acts  in  all  com- 
munications, thus  rendering  all  such  evidence 
Inadmissible.  Because  I  believe  the  exclusion- 
ary  rule   the    Court   applies   today   affords 


greater  protection  than  is  necessary  to  fulfill 
the  mission  of  the  Speech  or  Debate  Clause, 
I  respectfully  dissent  to  the  limited  extent 
indicated  above. 

(Supreme  Court  of  the  United  States, 

No.  78-349) 

UNITED  States,  Petitioner,  r.  Henrt  Hklsto- 

SKi,  ON  Writ  or  Certiorari  to  the  United 

States  CotJRT  of  Appeals  fob  the  Thtrd 

Circuit 

(June  16.  1079) 

Mr.  Justice  Brennan.  dissenting. 

"While  I  have  no  quarrel  with  the  Court's 
decision  to  limit  the  e'vldence  which  the 
Government  may  introduce  at  Helstoskl's 
trial.  I  would  go  much  further  and  order 
the  dismissal  of  Helstoskl's  indictment  al- 
together. ""[Plroof  of  an  agreement  to  be 
"influenced"  in  the  performance  of  legislative 
acts  is  by  definition  an  Inquiry  Into  their 
motives,  whether  or  not  the  acts  themselves 
or  the  circumstances  surrounding  them  are 
questioned  at  trial."  United  States  v.  Brew- 
ster, 408  U.S.  501,  536  (1972)  (Brennan  J., 
dissenting).  I  continue  to  adhere  to  the 
view  expressed  in  my  dissent  in  Brewster, 
and  would  hold  that  "a  corrupt  agreement 
to  perform  legislative  acts,  even  If  provable 
without  reference  to  the  acts  themselves, 
may  not  be  the  subject  of  a  general  con- 
spiracy prosecution."  Id.,  at  639. 


•In  reaching  this  conclusion.  I  have  not 
overlooked  the  language  In  Brewster,  relied 
upon  by  respondent,  that  "Johnson  pre- 
cludes any  showing  of  how  [Brewster]  acted, 
voted,  or  decided.'"  408  U.S..  at  527  Taken 
out  of  context,  that  language  would  appear 
to  support  Helstoskl's  claim  that  all  refer- 
ences to  legislative  action  are  inadmissible. 
When  placed  in  its  proper  context,  however. 
it  clearly  does  not. 

The  quoted  statement  was  made  with  re- 
spect to  the  dissent's  argument  that  crimi- 
nal prosecution  should  not  be  permitted 
since  the  indictment  charged  the  offense  as 
being  in  part  linked  to  Brewster's  "action, 
vote  and  decision  on  postage  rate  legisla- 
tion." In  response,  the  Court  pointed  out 
that  while  this  was  true,  "(tlhe  Government, 
as  we  have  noted,  need  not  prore  any  specific 
act.  speech,  debate,  or  decision  to  establish 
a  violation  of  the  statute  under  which  appel- 
lee was  Indicted.  To  accept  the  arguments 
of  the  dissent  would  be  to  retreat  from  the 
Court's  position  In  Johnson  that  a  Member 
may  be  convicted  If  no  showing  of  a  legis- 
lative act  Is  required."  Id.,  at  628  (emphasis 
added) .  "When  placed  In  this  context.  I  think 
it  clear  that  the  statement  relied  upon  by 
respondent  should  be  read  only  as  establish- 
ing— as  Johnson  Itself  held,  and  as  the 
Brewster  Court  read  Johnson — that  a  Mem- 
ber of  Congress  may  not  be  prosecuted  if 
proof  of  a  specific  legislative  act  would  be 
required  as  an  element  of  the  Government's 
case.  The  recognition  by  the  Court  today 
that  evidence  referring  to  future  legislative 
actions  is  admissible,  see  ante,  at  10-11  it- 
self Is  a  rejection  of  the  broad  reading  re- 
spondent attaches  to  "any  showing." 


CONFERENCE  REPORT  ON  S.  429. 
DEPARTMENT  OF  DEFENSE  SUP- 
PLEMENTAL APPROPRIATION  AU- 
THORIZATION ACT,  1979 

Mr.  PRICE  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  'S.  429)  to  authorize  appro- 
priations for  fiscal  year  1979,  in  addition 
to  amounts  previously  authorized  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  and  other  weapons,  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  for  other 
purposes : 
Conference  Report  (H.  Rept.  No   96-282) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
429)  to  authorize  appropriations  for  fiscal 
year  1979,  in  addition  to  amounts  previous- 
ly authorized  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  other  weapons, 
and  for  research,  development,  lest,  and 
evaluation  for  the  Armed  Forces,  and  for  oth- 
er purposes,  having  met.  after  full  and  free 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "De- 
partment of  Defense  Supplemental  Appro- 
priation Authorization  Act,  1979". 

TITLE  I— PROCtJREMENT 

Sec  101.  In  addition  to  the  funds  author- 
ized to  t>e  appropriated  under  title  I  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act.  1979.  funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1979  for  the  use  of  the  Air  Force  and  the 
Navy  for  procurement  of  aircraft,  missiles 
and  naval  vessels,  as  authorized  by  law.  in 
amounts  as  follows: 

(II  For  aircraft  for  the  Air  Force.  t*5.- 
000.000 
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(2)  For  missiles:  for  the  Navy,  $143,700,000, 

(3)  For  naval  vessels:  for  the  Navy,  $1.- 
450,700.000. 

Sec.  102.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1979  the  sum  of 
$80,100,000  to  be  available  only  for  contri- 
bution by  the  United  States  of  its  share  of 
the  cost  for  such  fiscal  year  of  the  acquisi- 
tion by  the  North  Atlantic  Treaty  Organiza- 
tion of  the  Alrbor..e  Early  Warning  and  Con- 
trol System  (AWACS) . 

Sec.  103.  (a)  During  fiscal  year  1979,  the 
Secretary  of  Defense,  in  carrying  out  the 
Multilateral  Memorandum  of  Underitandliig 
Between  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  Ministers  of  D3fen:e  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defense  on  December  6. 
1978,  may — 

( 1 )  waive  reimbureement  for  the  cost  of 
the  following  fu.:ctior.8  performed  by  per- 
sonnel other  than  personnel  employed  In  the 
United  States  Air  Force  Airborne  Warning 
and  Control  System  (AWACS)  program 
office: 

(A)  auditing; 

(B)  quality  assurance: 

(C)  codification; 

(D)  Inspection; 

(E)  contract  administration;  | 

(F)  acceptance  testing;  I 
(O)  certification  services;  and 

(H)  planning,  programming,  and  manage- 
ment services; 

(2)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable;  and 

(3)  in  connection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1979, 
assume  contingent  liability  for — 

(A)  program  losses  resulting  from  the 
gross  negligence  of  any  contracting  officer  of 
the  United  States; 

(B)  identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United  States 
on  the  program;  and 

(C)  the  United  States  share  of  the  un- 
funded termination  liability. 

(b)  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 
TITLE  II— RESEAKCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Sec.  201.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  II  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1979,  funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1979  for  the  use  of  the  Armed  Forces  for  re- 
search, development,  test,  and  evaluation, 
as  authorized  by  law,  in  amounts  as  follows : 

( 1 )  For  the  Army.  $43,700,000. 

(2)  For  the  Navy,  $3,000,000. 

(3 )  For  the  Air  Force,  $253,800,000. 

Sec.  202.  (a)  It  is  the  sense  of  the  Congress 
that  maintaining  a  survlvable  land-tased  In- 
tercontinental ballistic  missile  system  !s 
vital  to  the  security  of  the  United  States  and 
that  development  of  a  new  basing  mode  for 
land-based  Intercontinental  balUs-lc  missiles 
is  necessary  to  assure  the  survivability  of  the 
land-based  system.  To  this  end,  the  develop- 
ment of  the  MX  missile,  together  with  a  new- 
basing  mode  for  such  missile,  should  proceed 
so  as  to  achieve  Initial  Operational  Capability 
(IOC)  for  both  such  missile  and  such  basing 
mode  at  the  earliest  practicable  date. 

(b)  In  addition,  it  is  the  sense  of  the 
Congress  that  the  basing  mode  for  the  MX 
missile  should  be  restricted  to  location  on 
the  least  productive  land  available  that  is 
suitable  for  such  purpose. 

(c)  In  accordance  with  the  sense  of  Con- 
gress expressed  In  subsection  (a),  the  Sec- 
retary of  Defense  shall  proceed  immediately 
with  full  scale  engineering  development  of 
the  missile  basing  mode  known  as  the  Multi- 
ple Protective  Structure  (MPS)  system  con- 
currently with  full  scale  engineering  devel- 


opment of  the  MX  missile,  unless  and  until 
the  Secretary  of  Defense  certifies  to  the 
Congress  that  an  alternative  basing  mode  is 
militarily  or  technologically  superior  to,  and 
is  more  cost  effective  than,  the  MPS  system 
or  the  President  Informs  the  Congress  that  in 
his  view  the  MPS  system  Is  not  con- 
sistent with  United  States  national  security 
Interests. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  or  restrict  the  study  of 
alternative  basing  modes  for  land-based 
intercontinental  ballistic  missiles. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  Ilea  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the 
title  of  the  bill  insert  the  following:  "An 
Act  to  authorize  supplemental  appropria- 
tions for  fiscal  year  1979  for  procurement  of 
aircraft,  missiles,  and  naval  vessels  and  for 
research,  development,  test,  and  evaluation 
for  the  Armed  Forces,  and  for  other 
purposes.". 

And  the  House  agree  to  the  same. 

Melvin  Price. 

Charles  E.  Bennett. 

Samuel  S.  Stratton. 

Richard  H.  Ichord. 

LuciEN  N.  Nedzi, 

Chas.  H  Wilson, 

Richard  S  White, 

Bill  Nichols. 

WiLLUM  L.  Dickinson. 

G.    WiLLLAM    WHITEHLTIST, 

Flovd  Spence. 
R.  L.  Beard, 

Donald  J.  Mitchell, 
Managers  on  the  Part  oj  the  House. 

John  C.  Stennis, 

Henry  M.  Jackson, 

Howard  W.  Cannon, 

Harry  F.  Byrd.  Jr., 

Sam   Nunn. 

John  Cxtlveb, 

John  Tower, 

Strom  Thurmond, 

Barry   Ooldwater, 

John  W.  Warner, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of"^he  House  to  the  bill  (S.  429)  to 
authorize  appropriations  for  fiscal  year  1979, 
!n  addition  to  amounts  previously  authorized 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  and  other  weapons,  and  for  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  e.xplanatlon  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  inserting  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  susbtltute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cler- 
ical corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

TITLE  I— PROCUREMEN'T 
Eight  money  and  two  language  differences 
contained  in  Title  I,  Procurement,  were  re- 
solved by  the  conference,  as  follows: 


AIR  force 
B-52  ODS/FRODS 
The  Senate  authorized  $10  million  re- 
quested by  the  Administration  for  initial 
procurement  of  modification  kits  for  equip- 
ping tne  B-52G  with  an  air  Inlet  that  will 
serve  as  a  lunctlonally-related  observable 
difference  for  arms  control  verification  pur- 
poses. The  House  amenament  did  not  contain 
this  authorization  and  the  House  also  had 
deleted  the  request  for  $22  million  for  this 
program  under  Title  il.  Research  and 
Development. 

ijenaie   conferees   insisted   that    the    pro- 
gram should  be  initiated  because  it  Is  related 
to  SALT.  House  conferees  agreed  to  Include 
$5  million  for  this  procurement. 
Ihe  House  recedes  with  an  amendment. 

F-lOO  engine  modules 
In  its  concern  for  the  readiness  posture  of 
the  F-15  aircraft  program,  the  Senate  au- 
thorized $42  million  lor  procurement  of  F- 
100  modules.  This  amount  was  originally  re- 
quested in  the  earlier  version  of  the  supple- 
mental authorization  submitted  by  the  De- 
partment of  Defense  in  January.  However, 
the  program  was  subsequently  deleted  when 
the  Defense  Department  submitted  an 
amended  version  of  the  supplemental  request 
to  the  Congress  later  in  this  session.  The 
House-passed  bill  did  not  contain  procure- 
ment authorization  for  this  item. 

Senate  conferees  were  convinced  that  these 
spare  engine  modules  could  be  effectively 
and  efficiently  utilized  to  improve  the  readi- 
ness posture  of  the  Air  Force.  The  conferees 
agreed  to  authorize  $20  million  for  fiscal  year 
1979. 
The  House  recedes  with  an  amendment. 

ALQ-131  ECM  pods 
Although  the  Defense  Department  supple- 
mental request  did  not  contain  a  procure- 
ment request  for  the  ALQ-131  electronic 
countermeasure  (ECM)  pods,  the  House- 
passed  bill  authorized  $40  million  for  pro- 
curement of  this  item  based  on  Air  Force 
testimony  that  revealed  a  high-priority  re- 
quirement for  this  equipment.  The  Senate- 
passed  bill  did  not  contain  authorization  for 
the  ALQ-131. 

House   conferees  pointed  out   that   testi- 
mony before  the  House  committee  was  to  the 
effect  these  ECM  pods  were  one  of  the  Air 
Force's  highest  priorities  and  that  additional 
procurement  In  fiscal  year  1979  would  result 
in  a  considerable  reduction  In  total  program 
costs.  The  conferees  agreed  to  authorize  $20 
million  for  fiscal  year  1979. 
The  Senate  recedes  with  an  amendment. 
NATO  AWACS  (special  authority  for 
Secretary  of  Defense) 
In  addition  to  the  Defense  Department  re- 
quest for  authorization  of  $85.1  million  des- 
ignated for  N.^TO  AWACS.  the  Department 
also    requested    legislation    authorizing    tlje 
Secretary  of  Defense  to  take  necessary  actions 
to  Implement  the  Multilateral  Memorandum 
of  Understanding,  signed  In  December,  1978. 
The  Senate  bill  and  House  amendment  dif- 
fered   In    the    following    respects    as    to    the 
legislation    approved.   T^e    Senate    bill    au- 
thorized the  Secretary  of  Defense  to  assume 
contlrujent  liability  for  losses  resulting  from 
the  gross  negligence  of  U.S.  contracting  of- 
ficers. The  Hou?e  amendment  provided  that 
the  authority  granted  the  Secretary  In  this 
section  be  limited  to  the  extent  provided  Ir 
appropriations  acts  as  reaulred  by  the  Con- 
gressional Budget  Act  of  1974.  The  conferees 
aijreed  to  accept  the  additional  authority  pro- 
vided in  the  Senate  bill  and  also  to  accept 
the  rqulrement  for  implementing  appropria- 
tions   legislation    contained    in    the    House 
amendment. 
The  Senate  recedes  with  an  amendment. 
N.4ro  AWACS  (authorization  of  funds) 
They_ Defense  Department  requested   $85.1 
million  for  contribution  to  the  NATO  Air- 


June  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15311 


borne  Warning  and  Control  System  (AWACS) 
program. 

The  Senate  bill  authorized,  as  a  portion 
of  Air  Force  aircraft  procurement.  $80.1 
million  to  be  used  only  for  the  United  States 
fiscal  year  1979  share  of  the  program.  The 
House  amendment  contained  a  separate  sec- 
tion, in  the  procurement  title  of  the  bill. 
authorizing  $85.1  million.  The  conferees 
agreed  to  authorize,  in  a  separate  section, 
$80,1  million  to  be  used  only  for  the  Untied 
States  contribution  to  the  NATO  AWACS 
proijram. 

The  House  recedes  with  an  amendment. 
Missiles 

navy 
Phoenix 

The  House  amendment  provided  $58.5  mil- 
lion for  the  procurement  of  150  Phoenix 
missiles.  The  Senate  bill  provided  no  author- 
ization for  this  purpose.  After  discussion. 
the  conferees  agreed  that  the  procurement 
of  these  missiles,  originally  ordered  and  can- 
celled by  the  Government  of  Iran,  could 
make  an  immediate  Improvement  in  the 
Navy's  readiness. 

The  Senate  recedes. 

Harpoon 

The  supplemental  budget  request  con- 
tained $116.9  million  for  208  Harpoon  mis- 
siles previously  ordered  by  the  Government 
of  Iran  and  cancelled.  The  House  amendment 
provided  the  entire  amount  requested.  The 
Senate  bill  provided  $59.0  million  for  the 
procurement  of  an  unspecified  number  of 
mlsslle'^  which  have  been  manufactured. 

The  House  recedes. 

Naval  Vessels 
Navy  destroyers  (DDG-993) 

The  Senate  bill  authorized  $1,353.0  mil- 
lion for  four  DDG-993  destroyers  recently 
cancelled  by  the  Government  of  Iran.  The 
House  amendment  authorized  $628  million 
for  two  of  the  four  destroyers. 

The  conferees  agreed  that  because  of  the 
potential  cost  savings  of  some  $200  million 
per  ship,  the  capability  and  quality  of  these 
ships,  and  the  clear  need  for  these  guided 
missile  destroyers  by  the  Navy,  authorization 
for  four  destroyers  in  this  bill  Is  the  most 
sensible  and  practical  approach.  The  pur- 
chase of  these  destroyers  will  enhance  fleet 
air  defense  In  the  near  term  and  partially 
offset  declining  surface  ship  force  levels  in 
the  future. 

The  House  recedes. 

TITLE   II— RESEARCH.   DEVELOPMENT 
TEST.    AND   EVALUATION 

There  were  13  money  Items  in  disagree- 
ment in  Title  II  of  the  bill,  three  In  the 
Army,  two  In  the  Navy,  six  in  the  Air  Force 
and  one  in  the  Defense  Agencies,  and  one 
language  difference.  These  issues  were  re- 
solved by  the  conference  as  follows: 

ARMY 

NATO  antitank  cooperative  development 

The  House  amendment  authorized  $18,7 
million  to  initiate  improvements  to  the 
Tube-launched,  Optically-tracked,  Wlre- 
gulded  (TOW)  antitank  missile  and  to  begin 
development  of  a  new  antitank  weapon. 

The  Senate  bill  authorized  $13.7  million 
for  the  TOW  imorovement  program  but  de- 
leted the  $5  million  requested  for  the  new 
antitank  weapon. 

The  House  recedes. 

Pershing  II 

The  House  amendment  authorized  $42  0 
million  to  accelerate  full  scale  engineering 
development  of  the  extended  range  version 
of  the  Pershing  II  missile  system  but  trans- 
ferred program  responsibility  from  the  Army 
to  the  Air  Force. 

The  Senate  bill  authorized  the  $42.0  mil- 
lion for  the  Army  as  requested. 


The  conferees  agreed  to  an  authorization 
of  $30.0  million  for  Army  RDT&E  for  the  full 
scale  engineering  development  of  the  Persh- 
ing II  Theater  Nuclear  Ballistic  Missile 
system. 

During  the  Joint  Conference  on  H.R.  10929. 
the  Fiscal  Year  1979  Department  of  De- 
fense Appropriation  Authorization  Act.  the 
conferees  expressed  concern  over  the  lack  of 
centralized  management  in  the  Department 
of  Defense  in  the  Tactical  Nuclear  Forces  pro- 
gram. This  lack  of  centralized  control  was 
resulting  in  an  uncoordinated  development 
of  new  tactical  nuclear  weapons,  and  in  some 
cases,  the  programs  were  not  receiving  ade- 
quate support  due  to  funding  and  other  con- 
straints. Consequently,  the  conferees  di- 
rected that  certain  surface-to-surface  Thea- 
ter Nuclear  Development  programs  be  con- 
solidated and  that  an  integrated  develop- 
ment and  deployment  plan  be  submitted  to 
the  Congress  not  later  than  the  fiscal  year 
1980  budget  submission.  Additionally,  the 
conferees  directed  that  the  Pershing  II  pro- 
gram be  transferred  to  the  Air  Force  with 
accompanying  guidance  that  permitted  the 
Secretary  of  Defense  to  transfer  program 
management  back  to  the  Army  only  after  he 
advised  the  Congress  that  It  was  In  the  pro- 
gram's best  Interest  to  do  so. 

The  Secretary  of  Defense  did  not  comply 
in  a  timely  manner  with  the  guidance  pro- 
vided by  the  conference.  'While  it  is  under- 
stood the  delay  was  not  intentional,  the  con- 
ferees wish  to  reiterate  their  belief  that 
Congressional  guidance  must  be  properly 
complied  with  if  the  Congress  and  the  De- 
fense Department  are  to  work  in  a  mutually 
cooperative  manner  on  defense  problems. 

In  view  of  the  urgent  requirement  to 
modernize  our  Theater  Nuclear  Missile 
forces,  the  conferees  agreed  to  the  authoriza- 
tion of  $30  million  for  Pershing  II  in  the 
Army's  Research  and  Development  program. 

The  House  recedes  with  an  amendment. 
Chemical /biological   defense 

The  Senate  bill  added  $4.5  million  for  de- 
velopment of  protective  equipment  for 
chemical  defense.  This  authorization  was 
requested  In  the  Administration's  original 
supplemental  request  but  was  deleted  in 
favor  of  other  items  in  the  amended  request. 

The  House  amendment  did  not  contain 
authorization  for  this  program. 

The  Senate  recedes. 

navy 
Trident   II 

The  House  amendment  deleted  the  $20 
million  requested  for  the  Trident  II  missile 
program. 

The  Senate  bill  authorized  the  $20  million 
as  requested. 

The  Senate  recedes. 
Small  waterplane  area  twin  hull  (SWATH) 
ship 

The  House  amendment  deleted  the  $3  mil- 
lion requested  for  the  SWATH  ship  program. 

The  Senate  bill  authorized  $3  million  to 
continue  feasibility  studies  and  exploration 
of  various  propulsion  concepts  for  the 
SWATH  ship. 

The  House  recedes. 

AIR  force 
MX   basing   options   study 

The  House  amendment  deleted  the  $75 
minion  requested  to  support  further  study 
of  an  Air  Mobile  basing  system  for  the  MX 
missile. 

The  Senate  bill  authorized  the  full  request. 
The  information  available  to  the  conferees 
is  that  subsequent  to  Senate  action,  further 
study  of  the  Air  Mobile  concept  was  not  be- 
ing pursued. 

The  Senate  recedes. 

The  bill  contains  $190  million  for  develop- 
ment of  the  MX  missile,  which  Includes  the 


multiple    protective    structure    MPS    basing 
mode.  This  authorization  was  approved  by 
both  Houses  and  was  not  in  dispute  in  con- 
ference. 
Air  launched  cruise  missile/ B-S2  integration 

The  Senate  bill  authorized  the  $33  million 
requested  to  cover  cost  growth  and  the  ex- 
panded scope  of  work  associated  with  the 
Integration  of  the  air  launched  cruise  mis- 
sile with  the  B-52. 

The  House  amendment  authorized  only 
$10  million  for  this  program. 

The  House  recedes. 

B-52  (SRAM,  ALCM  test  set) 

The  House  amendment  deleted  the  $19 
million  requested  to  support  development 
efforts  on  test  equipment  for  the  Short 
Range  Attack  Missiles  (SRAMi  and  Air 
Launched  Cruise  Missiles  (ALCM)  to  be 
carried  on  the  B-52s. 

The  Senate  bill  authorized  the  full  re- 
quest. 

The  conferees  agreed  to  an  authorization 
of  $10  million. 

The  Hotise  recedes. 

B-S2   ODS/FRODS 

The  House  amendment  deleted  the  $22  mil- 
lion requested  to  support  the  research  and 
development  of  Observable  Differences  ( ODS  i 
and  Functionally  Related  Observable  Dif- 
ferences (FROD)  for  arms  control  verifica- 
tion purposes. 

The  Senate  bill  authorized  $12  million  In 
ODS  FRODS  related  work  in  the  Research 
and  Development  accoimt.  The  remaining 
$10  million  was  transferred  to  the  Air  Force 
procurement  account  for  initial  procurement 
of  modification  kits  for  equipping  the  B- 
52G  with  a  unique  air  inlet. 

The  conferees  agreed  to  authorize  $12  mil- 
lion in  research  and  development  and  $5  mil- 
lion in  procurement  for  ODS  FRODS  related 
work. 

MEECN  VLF  improtrments 

The  House  amendment  authorized  $8.8 
million  to  accelerate  improvements  to  the 
■VLF  communications  channels  that  are  a 
part  of  the  Minimum  Essential  Emergency 
Communications    Network    iMEBCN) 

The  Senate  bill  deleted  authorization  lor 
this  program. 

The  Senate  recedes. 

defense  AGENCXeS 
Comprehensive  test  ben  treaty 

The  House  amendment  deleted  the  $24  mil- 
lion requested  for  support  of  a  research  effort 
related  to  the  Comprehensive  Test  Ban  Treaty 
(CTBT). 

The  Senate  bill  authorized  the  $24  mUlion 
requested  for  this  effort. 

The  Senate  recedes. 

Section  202 — MX  basing  mode 

The  conferees  agree  to  accept  Section  202 
of  t^e  House  bill  on  the  Importance  of  a  sur- 
vlvable land-based  ICBM  system  and  the 
necessity  for  a  decision  on  the  basing  mode 
for  the  new  MX  missile. 

The  House  report  accompanlng  the  House 
language  defined  Multiple  Protective  Struc- 
ture (MPSi  as  the  vertical  protective  struc- 
ture system  In  accepting  the  proposed  House 
language,  the  Senate  conferees  wish  to  state 
their  understanding  that  the  MPS  system  in- 
cludes both  vertical  and  horizontal  modes,  as 
defined  in  testimony  before  the  Senate  Armed 
Services  Committee.  Testimony  before  the 
House  Armed  Services  Committee  clearly 
demonstrated,  however,  that  the  vertical 
MPS  system  is  the  most  cost  effective  basing 
mode  In  the  event  a  non- vertical  MPS  mode 
is  selected  for  full  scale  engineering  devel- 
opment, the  Secretary  of  Defense  shall  sub- 
mit to  the  Congress  at  such  time  a  full  Justi- 
fication of  the  mode  selected,  together  with 
full  data  on  the  several  versions  of  an  MPS 
system  available.  ^ 
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OTHIB    LANGUAGE    DUTEXENCXS 

CV  aervice  life  extension  program. 

Section  302  of  the  Senate  bill  contained 
provisions  that  no  funds  authorized  by  this 
or  any  other  act  may  be  used  for  the  purpose 
of  carrying  out  the  service  life  extension 
program  for  the  aircraft  carrier  Saratoga  un- 
less such  a  program  Is  conducted  on  the 
basis  of  costs  as  determined  by  the  Comp- 
troller Oeneral  of  the  United  States  In  his 
report  to  the  Congress  or  as  determined  in 
such  an  sinalysls  as  the  Secretary  of  De- 
fense considers  appropriate. 

The  House  amendment  contained  no  such 
provision. 


Wtalie  the  House,  for  technical  rea- 
sons, could  not  accept  Sectlooi  302,  the  Con- 
ferees of  both  the  House  and  Senate  ac- 
knowledge that  the  Saratoga  SLEP  program, 
debated  for  over  two  years,  will  now  proceed 
as  determined  by  the  Secretary  of  Defense. 

It  Is  the  Intention  of  the  Conferees  that 
the  Secretary  of  Defense  will  continue  to 
proceed  with  that  determination,  taking  Into 
account  considerations  of  cost,  national  se- 
curity, and  such  other  factors  as  he  considers 
appropriate 

The  committees,  as  a  proper  exercise  of 
Congressional  oversight  and  in  the  Interest 
of  Insuring  prudent  management  of  the  lim- 
ited   DoD    dollar    and    manpower    resources, 


Intend  to  continue  their  close  oversight  and 
review  of  the  carrier  SLEP  program. 

The  Senate  recedes. 

Extending  the  life  of  the  Polaris  fleet 

Section  303  of  the  Senate  bill  contained 
provisions  for  a  study  to  determine  the  feasi- 
bility of  extending  the  service  life  of  the 
Polaris,  ballistic  missile  submarine  fleet. 

The  House  amendment  contained  no  such 
provision. 

The  conferees  agreed  to  delete  section  303 
without  prejudice,  since  the  subject  can  be 
addressed  In  the  FY- 1980  Defense  authoriza- 
tion bill. 

The  Senate  recedes. 


DEPARTMENT  OF  DEFENSE  SUPPLEMENTAL  APPROPRIATION  AUTHORIZATION  ACT,  FISCAL  YEAR  1979,  CONFERENCE  ACTION 


|ln  millions  of  dollars) 


Proiram 


Bud£«t 
request 


House       Senate 


Con- 
ference 


PROCUREMENT 

Air  Fores  aircraft: 

B-52(OOS,  FROOS) 

F-lOO  eniine  modules 

ALQ-131  ECM  pods 

NATO  AWACS 

Projrams  not  in  dispute 


85. 1 
481.0 


40.0 


10.0  5.0 

42. 0  20. 0 
20.0 

80.1  


Proiram 


Budget 
request 


House       Senate 


Con- 
ference 


Subtotal,  Air  Force  aircraft 566  1 

NATO  AWACS(sec   102) ./__ 


40.0 
85.1 


132.1 


45.0 
80.1 


Army  missile:  Hawk  spares  (not  in  dispute) 
Navy  missiles: 

Phoenix  A 

Harpoon '.['.'.'.'.'.'.'.'.. 

Standard  (not  in  dispute). ..IIIIII'I!" 


25.0 

77.1 
166.9 
25.9 


58.8 

116.9 
25.9 


58.8 

59. 0  59. 0 

25.9  25.9 


Subtotal,  Navy  missiles 219,9 


201.6 


84.9 


143.7 


Navy  ships: 

DDG-993  destroyers 628  0 

Cost  irowth/claims  (not  in  dispute) 97' 7 


628. 0      1, 353. 0       1, 353. 0 
97. 7  97. 7  97. 7 


Subtotal,  Navy  ships..     725. 7         725. 7      1. 450.  7        1,450.7 

Total  prMurement 1, 536. 7      1,052.4      1, 667. 7       1,719.5 


RESEARCH,  DEVELOPMENT,  TEST,  AND 
EVALUATION 
Army: 

NATO  antitank  cooperative  development... 

Chemical  biological  defense 

Pershing  11...    .__     .. 


18.7 
■42.0' 


18.7 


13.7 

4.5 

42.0 


13.7 
"36.0 


Subtotal,  Army  R.D.T.  &  E. 


Navy: 


Trident  II 

SWATH  (experimental  ship  design). 

Subtotal.  Navy  R.O.T.  &  E 


Air  Force 

V-x  basing  options 

Ak  launched  cruise  missile  (B-52  integration). 

B-52(SRAM/ALCM  test  set) 

B-52(ODS  FROD).. 

Command  and  control  VLF  improvement 

Pershing  II 

Programs  not  in  dispute 


60.7 

18.7 

60.2  ... 

20.0  .. 

20.0 

3.0  .. 

3.0 

3.0 

23.0  .. 

23.0 

3.0 

75.0 
33.0 
19.0 
22.0 
8.8 


10.0 


8.8 
42.0 


75.0 
33.0 
19.0 
12.0 


33.0 
10.0 
12.0 
8.8 


Subtotal,  Air  Force  R.D.T.  &  E 

Defense  agencies:  Comprehensive  test  ban  (DARPA) 

Total,    research,    development,    test,    and 
evaluation 

Total,  authorization 


200.0 

190.0 

190.0 

190.0 

357.8 
24.0 

250.8 

329.0 
24  0 

253.8 

465.5 

269.5 

436.2 

300.5 

2.002.2      1,321.9      2,103.9        2,020.0 
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MILITARY  CONSTRUCTION 
APPROPRIATIONS,  1980 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  313  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  313 

Resolved.  That  during  t^e  consideration  of 
the  bill   (H.R.  4391)    making  appropriations 


for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  and  for  other  purposes,  all  points 
of  order  against  the  following  provisions  In 
said  bill  for  failure  to  comply  with  the  provi- 
sions of  clauses  2  and  6,  rule  XXI.  are  hereby 
waived;  beginning  on  page  2,  line  3  through 
page  8.  line  6. 

The  SPEAKER.  The  gentleman  from 
California  i  Mr.  Beilenson  i  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman  irom 
Ohio  I  Mr.  Latta',  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  313 
provides  for  the  consideration  of  H.R. 
4391.  the  military  construction  appropri- 
ations bill  for  fiscal  year  1980. 

The  rule  grants  waivers  of  points  of 
order  against  portions  of  H.R.  4391  for 
failure  to  comply  with  clauses  2  and  6 
of  rule  XXI.  The  waivers  are  for  all  para- 
graphs of  the  bill  except  those  items  in 
the  General  Provisions  section. 

Clause  2  of  rule  XXI  requires  that  all 
appropriations  must  have  an  authoriza- 
tion and  prohibits  the  inclusion  of  legis- 
lation in  an  appropriations  bill.  This 
waiver  is  necessary  because  the  Military 
Construction  Authorization  Act  for  1980 
has  not  yet  been  signed  into  law.  That 
bill.  H.R  3947,  has  been  reported  from 
the  Committee  on  Armed  Services,  but 


it  has  not  been  scheduled  for  floor  con- 
sideration. Several  of  the  paragraphs  in 
the  bill  also  contain  provisions  which 
technically  might  be  considered  legisla- 
tion. 

Clause  6  of  rule  XXI  prohibits  the  in- 
clusion in  appropriations  bills  of  reap- 
propriatlons  of  unexpended  balances  of 
appropriated  funds.  The  bill  includes  a 
transfer  of  funds  from  military  depart- 
ments to  the  overall  DOD  construction 
account.  Such  a  transfer  of  funds  is 
technically  classified  as  a  reappropria- 
tion,  and,  thus,  the  waiver  is  necessary. 

Mr.  Speaker,  H.R.  4391  contains  some 
$3.5  billion  for  fiscal  year  1980  for  ap- 
propriations for  military  construction 
for  the  military  services,  the  defense 
agencies,  the  Reserve  and  Guard  Forces, 
and  family  housing.  This  amount  is 
$398.9  million  under  the  fiscal  year  1979 
appropriation  and  some  $390.1  million 
less  than  the  amount  requested  by  the 
administration. 

Mr.  Speaker,  the  military  construction 
appropriation  bill  provides  vital  support 
for  American  military  services  both  in 
this  country  and  abroad.  It  is  an  im- 
portant bill,  and  I  urge  my  colleagues  to 
adopt  House  Resolution  313  so  that  we 
might  proceed  to  the  consideration  of 
H.R.  4391. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  this  rule  waives  points  of 
order  against  specified  sections  of  H.R. 
4391,  the  military  construction  appropri- 
ation bill  for  fiscal  year  1980. 

Points  of  order  are  waived  for  failure 
to  comply  with  clauses  2  and  6  of  rule 
XXI. 

Clause  2  prohibits  unauthorized  ap- 
propriations and  legislation  on  general 
appropriation  bills. 

The  bill  includes  appropriations  for 
which  annual  authorizing  legislation  has 
not  yet  been  enacted.  The  necessary  au- 
thorization, H.R.  3947,  Military  Con- 
struction Authorization  Act,  1980,  was 
reported  from  the  Committee  on  Armed 
Services  May  15,  1979.  but  has  not  yet 
been  scheduled  for  floor  consideration. 
It  will  be  before  the  Committee  on  Rules 
tomorrow.  The  appropriations  bill  does 
not  exceed  any  amounts  in  the  bill  rec- 
ommended by  the  House  authorizing 
committee. 

Clause  6  of  rule  XXI  prohibits  reap- 
propriations.  The  waiver  Is  necessary  be- 
cause the  bill  transfers  funds,  and  tech- 
nically this  constitutes  a  reappropria- 
tion. 

Mr.  Speaker,  the  appropriation  bill 
protected  by  this  rule  appropriates  $3,- 
481,991.000  for  military  construction  for 
fiscal  year  1980.  This  is  under  the 
amount  targeted  in  the  first  budget  reso- 
lution by  $251,209,000. 

Mr.  Speaker,  one  item  of  special  in- 
terest in  the  bill  is  the  appropriation  of 
funds  for  the  Panama  Canal.  The  bill 
provides  $29,875,000  for  military  con- 
struction to  relocate  U.S.  military  per- 
sonnel within  the  Canal  Zone.  These  re- 
locations are  mandated  under  the  terms 
of  the  Panama  Canal  treaties. 

Mr.  Speaker.  I  have  no  further 
requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  McKAY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4391)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1980,  and  for 
other  purposes;  and  pending  that 
motion.  Mr.  Speaker.  I  ask  unanimous 
consent  that  general  debate  on  the  bill 
be  limited  not  to  ercceed  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  New  York  (Mr. 
McEwEN)  and  myself . 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Utah? 
There  was  no  objection. 
The  SPEAKER.   The  question   is   on 
the  motion   offered  by   the  gentleman 
from  Utah  iMr.  McKay). 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Chair  designates 
the    gentleman     from    Missouri     (Mr. 
Gephardt)    as   chairman   of   the   Com- 
mittee of  the  Whole  and  requests  the 
gentleman    from    Kansas    (Mr.   Glick- 
man>   to  assume  the  chair  temporarily. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill,  H.R.  4391.  with  Mr. 
Glickman  (Chairman  pro  tempore >  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  unanimous  consent  agreement,  the 
gentleman  from  Utah  (Mr.  McKay > 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  iMr. 
McEwENi  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  (Mr.  McKay*. 

Mr.  McKAY.  Mr.  Chairman,  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  first 
highlight  the  contents  of  the  bill,  after 
which  I  will  yield  to  other  Members  to 
discuss  various  aspects  of  the  bill.  Before 
I  do  that.  I  want  to  recognize  the  diligent 
work  of  the  members  of  the  subcommit- 
tee and  particularly  the  cooperation  we 
have  had  from  the  minority  due  to  the 
efforts  of  the  gentleman  from  New  York 
•  Mr.  McEwEN) .  Our  mutual  cooperation 
has  enabled  us  to  recommend  a  bill  that 
is  prudent  and  reasonable. 

The  subcommittee  is  recommending 
appropriations  totaling  $3,481,991,000 
for  the  highest  priority  military  con- 
.struction  projects,  energy  conservation. 
and  pollution  abatement  efforts  of  the 
Defense  Department  and  for  military 
family  housing. 

This  recommendation  is  $390,070,000 
lower  than  the  President's  request  of 
$3,872,061,000,  and  is  $398,872,000  below 
last  year's  appropriation.  This  is  a  reduc- 
tion of  10.3  percent  in  the  total. 

After  hearings  on  the  fiscal  year  1979 
supplemental  request  of  $148  million,  the 
committee  was  unconvinced  of  the  re- 
quirement for  these  funds  or  the  urgency 
for  them  and  considered  the  supple- 
mental as  part  of  the  fiscal  year  1980 
request. 

The  committee  conducted  a  thorough 
and  comprehensive  review  of  the  request 
this  year— compiling  over  3.000  pages  of 
hearines  that  focused  on  specific  issues 
in  addition  to  the  normal  review  of  indi- 
vidual projects. 

The  areas  we  focused  on  involved  the 
most  significant  issues  facing  the  com- 
mittee today— NATO,  the  Pacific,  medi- 
cal care,  supporting  of  U.S.  troops  and 
dependents  abroad,  energy  conservation, 
pollution  abatement,  base  closures,  se- 
curity of  nuclear  and  chemical  weapons, 
and  safety.  The  committee  carefully  re- 
viewed family  housing,  the  role  of  the  Re- 
serve components  in  the  total  force,  the 
space  shuttle — in  conjunction  with  the 
Defense  and  HUD-Independent  Agen- 
cies Appropriations  Subcommittees — and 
shipyard  modernization.  I  will  highlight 
a  number  of  the  major  recommendations 
that  are  explained  in  more  detail  in  the 
committee  report. 

host  nation  support 
The   United   States   has   over   500,000 
military  personnel  stationed  in  foreign 


nations.  The  costs  of  maintaining  these 
troops  abroad  are,  for  the  most  part,  paid 
by  the  American  taxpayer.  This  is  be- 
cause they  contribute  to  the  security  of 
the  United  States  and  are  an  extension 
of  our  foreign  poUcies. 

At  the  same  time,  however,  the  fact 
that  the  United  States  maintains  troops 
in  a  foreign  country  means  that  that 
country  does  not  have  to  have  as  large  a 
military  establishment  as  it  otherwise 
would  have  to.  Its  mUitary  are  lowered 
by  the  U.S.  presence.  There  are  other 
economic  benefits  that  a  country  gets 
from  having  U.S.  military  benefits. 

Because  of  these  reasons,  the  commit- 
tee is  directing  that  the  Department  of 
Defense  make  efforts  to  increase  the 
support  provided  by  foreign  nations  to 
US  troops  stationed  abroad.  The  ccxn- 
mittee  recommendation  would  delete 
funds  for  construction  of  facilities  that 
should,  in  our  view,  be  paid  by  the  host 
nation  that  benefits  from  the  presence  of 
U.S.  troops.  These  funds  are  for  overseas 
pollution  abatement,  property  taxes  on 
family  housing  abroad,  and  addi- 
tional barracks.  The  total  reduction  is 
$52,882,000. 

DEPENDENTS  POLICY   ABROAD 

The  committee  has  recommended  dele- 
tion of  $100  million  in  specific  projects 
for  dependents  overseas.  The  number  of 
dependents  overseas  has  now  reached  a 
figure  of  almost  400,000.  Of  this  number, 
approximately  300,000  are  in  Europe,  and 
the  number  appears  to  be  increasing  The 
committee  has  recommended  deletion  of 
funds  in  the  areas  of  leasing,  furniture, 
and  dependents  schools,  because  of  its 
concern  over  the  problems  with  the  num- 
ber of  dependents  overseas  and  the  higli 
cost  of  supporting  dependents  accom- 
panying military  personnel  overseas. 

The  problem  of  the  number  of  depend- 
ents overseas  becomes  very  acute  in  the 
event  of  the  need  to  evacuate  noncombat 
personnel  overseas.  Both  the  time  and 
risk  involved  in  relocating  300. COO  de- 
pendents in  Europe  and  the  potential  for 
dependents  being  used  as  hostages  are  of 
continuing  concern  to  the  committee 

The  committee  is  also  particularly 
aware  of  the  tremendous  cost  m  the  mili- 
tary construction  area  for  supporting 
dependents  overseas  The  family  housing, 
dependents  schools,  recreational  and 
community  support  facilities,  PX's.  com- 
missaries, and  medical,  dental,  and  other 
facilities  required  are  drawing  resources 
away  from  necessary  operational  facili- 
ties. 

The  committee  feels  that  the  Depart- 
ment of  Defense  should  review  the  pos- 
sibilitv  of  shorter  unaccompanied  over- 
seas tours  ol  12  to  18  months,  instead  of 
the  current  policy  of  3-year  accompanied 
tours. 

NATO   CONSTHtrC-nON   PROGRAM 

The  committee  recommendation  in- 
cludes $305,870,000  for  NATO-related 
construction  and  the  NATO  infrastruc- 
ture program.  This  is  $104,095,000  below 
the  amount  requested  and  roughly  $54 
million  less  than  was  appropriated  In 
fiscal  year  1979. 

The  committee  has  deleted  several 
items  from  the  NATO  request  because 
of  the  policv  view  that  the  NATO  allies 
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should  be  carrying  more  of  the  responsi- 
bility for  funding  facilities  that  are  oper- 
ational in  nature  or  are  jointly  used. 
This  "fair  share"  philosophy  has  been 
applied  by  the  committee  in  previous 
years,  and  we  reemphasize  it  this  year  by 
reducing  the  direct  U.S.  funding  for 
NATO  projects  and  increasing  our  con- 
tribution to  the  NATO  infrastructure 
program,  which  jointly  funds  NATO 
constnictlon. 

Several  factors  were  considered  in  the 
committee's  review  of  this  request. 
First  among  these  was  the  belief  that 
the  United  States  and  the  NATO  allies 
must  operate  on  a  "fair  share  "  basis 
which  does  not  impose  an  undue  or  un- 
fair burden  on  any  individual  member. 
Second,  the  current  status  of  the  U.S. 
budget,  with  its  substantial  deficit,  and 
the  value  of  the  dollar  and  strength  of 
our  economy  must  be  measured  against 
the  relative  value  of  NATO  currencies 
and  their  economies.  Third,  the  ability 
of  each  ally  to  contribute  to  common 
defense  must  be  considered  in  the  con- 
text of  per  capita  income  and  per  capita 
defense  expenditures.  In  such  a  compari- 
son, the  United  States  ranks  highest  on 
both  counts.  Finally,  the  committee 
heard  testimony  and  considered  the  ap- 
parent growth  in  Warsaw  Pact  capa- 
biUtles  as  a  factor  in  deliberating  on  the 
requested  appropriations.  However,  the 
committee  also  considered  that  the 
NATO  alliance  represents  a  formidable 
opponent  with  tremendous  assets  and 
versatility  which  cannot  be  underesti- 
mated in  any  comparison. 
PACiric 

The  committee  has  continued  its  ef- 
forts to  determine  if  adequate  attention 
is  being  paid  to  maintaining  and  improv- 
ing our  facilities  in  the  Pacific.  We  again 
held  hearings  to  specifically  address  the 
reasons  for  requesting  five  times  as  much 
for  military  construction  improvements 
in  Europe  as  in  the  Pacific.  The  commit- 
tee has  recommended  $116  million  in 
construction  for  the  Pacific,  which  is  a 
slight  increase  over  fiscal  year  1979. 

The  committee  feels  that  both  Japan 
and  Korea  should  increase  their  partici- 
pation in  military  construction  pro- 
graming. Although  initial  participation 
by  both  countries  in  providing  host  na- 
tion support  has  been  positive,  the  com- 
mittee wants  the  Defense  Department  to 
continue  to  take  an  aggressive  role  in  ob- 
taining host  nation  funding. 

CrWUCNCY    FLUCTUATIONS 

The  committee,  during  the  past  2  fiscal 
years,  has  received  approximately  $200 
million  in  requests  to  supplement  mili- 
tary construction  and  family  housing 
programs  overseas.  These  increases  have 
been  a  result  of  foreign  currency  fluctu- 
ations. The  committee  foresees  a  con- 
tinuing problem  in  this  area  and  rec- 
ommends that  a  new  appropriation  ac- 
count be  established  in  order  for  the 
Secretary  of  Defense  to  be  able  to 
offset  any  shortfalls  that  may  occur  due 
to  decreases  in  the  value  of  the  dollar. 
The  committee  has  recommended  $100 
million  in  new  appropriations  for  the 
foreign  currency  fluctuation  account  and 
an  additional  $25  mlUlon  to  be  derived 


from  imobligated  balances  available  in 
the  family  housing  account. 

The  committee  has  placed  restrictions 
on  the  use  of  the  currency  fluctuation 
fund  relating  to  the  use  of  the  fund 
only  for  currency  fluctuations,  the  meth- 
od of  determining  the  exchange  rate,  and 
the  use  of  the  fund  for  the  NATO  infra- 
structure program.  Each  of  these  restric- 
tions are  explained  in  the  committee 
report. 

The  committee  intends  that  the  fimd 
be  used  for  ail  future  departmental  cur- 
rency devaluation  requirements. 

PANAMA    CANAL 

The  committee  is  recommending  $29,- 
875,000  for  miUtary  construction  neces- 
sary to  relocate  U.S.  military  personnel 
in  the  Canal  Zone  in  Panama.  These 
relocations  are  required  by  the  Panama 
Canal  treaties  and  will  provide  facilities 
only  for  the  support  of  U.S.  forces.  This 
is  a  reduction  of  $6,145,000  below  the 
President's  request.  Under  the  terms  of 
the  treaties,  the  United  States  is  obli- 
gated to  defend  the  Panama  Canal,  and 
in  order  to  do  this,  it  is  necessary  to 
have  U.S.  troops  stationed  in  Panama 
just  as  we  have  in  many  other  parts  of 
the  world.  A  U.S.  military  presence  is 
assured  under  the  treaties  until  the  year 
2000,  so  the  facilities  to  be  provided  with 
these  military  construction  funds  will 
have  exhausted  their  useful  life  by  the 
time  the  treaties  expire. 

Furthermore,  the  expenses  proposed 
here  for  consolidation  of  U.S.  forces  in 
Panama  will  have  the  effect  of  improv- 
ing military  effectiveness  and  readiness. 
It  will  also  help  to  reduce  the  costs  of 
maintaining  U.S.  forces  abroad  by  re- 
ducing the  number  of  bases  we  must  op- 
erate. Expenditures  such  as  these  for  re- 
habilitation and  modernization  of  facili- 
ties would  need  to  be  made  regardless  of 
whether  the  treaties  existed  or  not. 

The  issue  before  us  today  is  not  the 
rightness  or  wTongness  of  the  treaties 
that  have  already  been  approved  by  the 
Senate,  but  what  must  be  done  now  to 
protect  the  interests  of  our  country. 

In  the  view  of  the  committee,  the  funds 
recommended  in  this  bill  for  facihties 
for  our  military  forces  in  Panama  are 
essential  to  the  defense  of  the  canal  and 
to  the  vital  interests  of  the  United 
States.  By  refusing  to  provide  funds  for 
this  construction,  the  only  ones  to  be 
hurt  will  be  U.S.  military  personnel  and 
their  dependents.  Failure  to  fund  this 
military  construction  will  not  change 
our  obhgations  under  the  treaties  that 
have  already  been  ratifled  by  the  Senate. 
Support  of  these  funds  is  in  the  best 
Interest  of  the  United  States. 

BASE  CLOSURES  AND  REALINEMENTS 

The  Department  of  Defense  has  pro- 
posed again  this  year  the  realinement 
or  closure  of  a  number  of  military  in- 
stallations in  the  United  States.  During 
extensive  hearings  on  these  proposals, 
the  committee  identified  a  variety  of  pro- 
cedural deficiencies  and  inconsistencies 
in  the  way  the  Department  examines 
and  recommends  the  realinement  of  the 
military  base  structure.  These  deficien- 
cies have  led  the  committee  to  direct 
that  the  Department  comply  with  the 


following  additional  requirements  during 
the  realinement  process: 

First.  The  Secretary  of  Defense  is  to 
certify  to  the  Congress  that  all  pertinent 
statutes,  regulations,  and  directives  have 
been  fully  complied  with  prior  to  im- 
plementation of  any  proposed  closure  or 
realinement. 

Second.  The  Department  Is  to  include 
with  all  future  case  study  justification 
folders  on  all  realinements  and  closures 
both  a  present-value  and  cost/benefit 
analysis  employing  accepted  analytical 
techniques  and  the  inflation  rates  used 
by  the  administration  in  proposing 
public  works  projects  to  the  Congress. 

Third.  The  Department  is  to  include 
the  one-time  social  costs  to  the  Govern- 
ment— such  as  unemployment  payments, 
mortgage  foreclosures,  costs  to  State  and 
local  governments,  revenue  losses,  other 
indirect  costs  defined  in  OMB  Circular 
A-116,  and  startup  costs  for  layaway 
facilities — as  an  integral  part  of  its  anal- 
ysis of  proposed  impacts  or  realinements. 

Fourth.  To  reduce  the  budgetary  un- 
certainty generated  by  the  possibility  of 
realinements  emd  closures,  the  Depart- 
ment is  to  submit  such  proposals  to  the 
Congress  with  the  submission  of  the 
President's  annual  budget  request. 

The  committee  noted  that  it  is  incon- 
sistent to  be  establishing  new  military 
bases  overseas  while  closing  bases  in  the 
United  States.  The  Department  was  cau- 
tioned that  additional  statutory  require- 
ments may  result  if  future  proposed  re- 
alinements did  not  meet  these  stipula- 
tions of  the  committee. 

COMPETITIVE  PROCUREMENT  OF  STEEL 

During  hearings  this  year,  the  com- 
mittee noted  that  the  Department  of  De- 
fense has  not  made  sufficient  efforts  to 
assure  that  U.S.  steel  manufacturers, 
producers,  and  fabricators  were  afforded 
the  opportunity  to  compete  for  overseas 
steel  sales  for  military  construction  or 
NATO  Infrastructure  projects.  Because 
of  this,  and  because  the  Department  has 
failed  to  comply  with  previous  report 
direction  in  this  regard,  the  committee 
has  recommended  a  general  provision 
prohibiting  the  use  of  military  construc- 
tion funds  for  procurement  of  steel 
where  U.S.  steel  firms  have  not  been  per- 
mitted to  compete.  This  is  not  a  strict 
"Buy  American"  provision,  but  it  is  in- 
tended to  aiisure  that  competition  for 
steel  procurement  takes  place  in  every 
place  where  U.S.  taxpayers  funds  are 
used  for  military  construction. 

POLLUTION  ABATEMENT 

The  committee  has  recommended  pol- 
lution abatement  projects  totaling  $238 
milhon.  The  Department  of  Defense  has 
made  great  improvements  in  the  past 
several  years  in  addressing  its  pollution 
abatement  needs,  and  the  committee 
continues  its  support  for  eliminating 
outstanding  pollution  violations. 

The  committee  h£is  recommended  all 
of  the  pollution  abatement  prolects  re- 
quested in  the  United  States,  but  denied 
projects  overseas.  The  committee  feels 
that  there  is  a  need  for  DOD  to  reduce 
its  $1  bilUon  domestic  pollution  abate- 
ment backlog  and  that  overseas  pollu- 
tion projects  should  be  host  nation 
financed. 
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The  committee  has  recommended  $115 
million  for  energy  conservation  projects. 
The  Department  of  Defense  annually 
uses  170  million  barrels  of  oil,  which  is 
approximately  2  percent  of  all  the  energy 
consumed  in  the  United  States.  The  com- 
mittee has  been  supportive  of  efforts  by 
the  Department  to  reduce  energy  con- 
sumption and  is  pleased  to  learn  that 
the  estimate  for  fiscal  year  1980  is  ap- 
proximately 20  million  barrels  below  the 
amount  consumed  5  years  ago. 

Unfortunately,  not  all  energy  conser- 
vation measures  initiated  through  the 
military  construction  program  have 
proven  to  be  economically  feasible,  and 
the  committee  has  recommended  a 
thorough  feasibility  testing  of  energy 
projects  prior  to  Initiating  large  con- 
struction programs. 

MEDICAL 

The  committee  recommends  a  Defense 
Department  medical  construction  pro- 
gram of  $59  million.  This  is  less  than  in 
past  years  due  to  the  fact  that  no  major 
hospital  replacement  projects  were  re- 
quested in  fiscal  year  1980.  The  Depart- 
ment has  more  than  $1  billion  in  hos- 
pital replacements  planned,  and  the 
committee  is  concerned  that,  because  of 
the  small  fiscal  year  1980  program,  the 
replacement  program  is  not  proceeding 
on  an  orderly  course. 

The  committee  has  continued  its  ef- 
forts to  encourage  the  Defense  Depart- 
ment to  develop  more  programs  to  share 
facilities.  This  policy  saves  both  operat- 
ing and  military  construction  dollars.  In 
order  to  test  the  effectiveness  of  sharing 
of  specialized  services,  the  committee 
has  directed  the  Department  of  Defense 
to  develop  and  implement  a  program  in 
three  separate  geographical  locations. 

The  committee,  following  the  sub- 
mission of  a  GAO  statement  of  fact  on 
military  dental  facihties,  has  recom- 
mended that  new  dental  clinics  be  de- 
ferred from  fiscal  year  1980.  The  com- 
mittee feels  that  a  revised  and  uniform 
methodology  for  sizing  dental  clinics 
should  be  developed  in  order  to  avoid 
constructing  facilities  that  cannot  be 
staffed. 

SAFETT    IMPROVEMENTS 

The  committee  has  continued  its  ef- 
forts to  examine  safety  problems  at 
military  facihties.  The  committee  rec- 
ommends approximately  $30  million  for 
this  purpose  in  fiscal  year  1980.  Follow- 
ing last  year's  hearings,  the  committee 
asked  the  General  Accounting  Office  to 
review  how  the  Defense  Department  is 
proceeding  in  the  area  of  correcting 
safety  violations.  Although  this  report 
will  not  be  completed  in  time  to  affect 
the  fiscal  year  1980  budget,  the  commit- 
tee has  put  the  Department  of  Defense 
on  notice  that  it  plans  to  use  this  report 
during  the  fiscal  year  1981  budget  re- 
view. The  committee  feels  that  the  $30 
million  requested  and  approved  in  fiscal 
year  1980  may  be  a  very  small  contribu- 
tion toward  correcting  safety  problems. 

MILITART    CONSTRUCTION,    ARMY 

The  committee  is  recommending  ap- 
propriations   totaUng    $668,808,000    for 
military    construction.    Army.    This    is 
$123,826,000  less  than  the  amount  re- 
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quested  and  $42,701,000  under  the  fiscal 
year  1979  appropriation.  The  major  re- 
ductions fall  in  the  proposed  overseas 
and  NATO  programs,  where  the  com- 
mittee felt  that  greater  reliance  on  the 
NATO  infrastructure  program  was  pref- 
erable to  increased  U.S.  funding  and 
that  more  support  should  be  obtained 
from  the  various  host  nations.  The  com- 
mittee also  deferred  projects  In  the 
United  States  which  were  not  ready  to 
be  constructed  or  for  which  alternatives 
were  available. 

MILITARY  CONSTRUCTION,  NAVY 

The  total  recommended  for  Navy  mili- 
tary construction  is  $527,305,000.  This 
amount  is  $25,648,000  below  the  budget 
estimate  for  1980  and  the  fiscal  year 
1979  supplemental,  and  it  is  $232,840,000 
below  the  amoimt  appropriated  in  fiscal 
year  1979. 

The  Navy's  fiscal  year  1980  mihtary 
construction  request  was  30  percent  low- 
er than  its  fiscal  year  1979  request,  and 
the  committee  has  concern  over  the 
amount  of  fimding  included  for  shipyard 
construction.  Marine  Corps  facility  con- 
struction, and  other  postponed  projects. 

The  conunittee  has  approved  a  Navy 
construction  program  that  includes 
funds  for  shipyard  improvements,  the 
Marine  Corps,  operational  facilities,  and 
major  improvements  for  the  new  sub- 
marine support  facility  at  Kings  Bay, 
Ga.;  oil  spill  prevention  projects;  and 
additional  funding  for  the  Trident  sup- 
port facility  at  Bangor,  Wash. 

MlLrrARY  CONSTRUCTION,  AIR  FORCE 

The  recommendation  of  $439,786,000 
for  the  Air  Force  fiscal  year  1980  mih- 
tary construction  program  is  $107,481,- 
000  below  the  requested  amount  and 
$43,478,000  less  than  the  amount  appro- 
priated for  fiscal  year  1979. 

The  principal  reductions  in  the  Air 
Force  request  concern  the  Space  Shuttle 
and  NATO-related  projects  in  Europe. 
The  committee  deferred  $78,200,000  for 
the  Shuttle  construction  program  at 
Vandenberg  Air  Force  Base.  Calif.,  and 
the  Johnson  Space  Center  in  Texas,  be- 
cause of  the  many  construction  changes 
that  have  occurred  and  because  of  devel- 
opmental problems  In  the  engines  and 
orbiter  program.  However,  the  committee 
endorses  the  need  for  a  western  laimch 
facility  for  the  Space  Shuttle  at  "Van- 
denberg when  the  construction  require- 
ments have  been  definitized.  The  com- 
mittee also  deleted  funding  for  several 
projects  which  were  not  adequately  jus- 
tified or  were  not  designed. 

MILITARY  CONSTRUCTION.  RESERVE  COMPONENTS 

The  recommendation  for  all  reserve 
component  construction  in  fiscal  1980  is 
$100  million,  which  is  the  amount  re- 
quested and  $68,900,000  less  than  the 
amount  provided  in  fiscal  year  1979. 

The  committee  is  also  requiring  that 
the  Reserve  components  continue  to 
construct  what  is  justified  in  the  Presi- 
dent's budget  to  the  Congress  and  that 
any  changes  to  the  budget  originally 
presented  to  the  Congress  must  be  done 
through  the  customary  reprogramlng 
procedures.  The  Reserve  components  are 
also  to  construct  first  the  projects  justi- 
fied in  fiscal  years  1978  and  1979  but  de- 


ferred before  beginning  construction  of 
the  fiscal  year  1980  program. 

DKTEIfSZ   AGENCtCS 

The  committee  recommends  a  total  of 
$175,695,000  for  defense  agencies.  This 
amount  is  $77,982,000  below  the  fiscal 
year  1980  estimate,  includmg  the  fiscal 
year  1979  supplemental,  and  $19,185,000 
below  the  amount  recommended  in  fiscal 
year  1979.  The  major  reductions  made 
under  defense  agencies  include  depend- 
ent schools  in  Europe,  emergency  con- 
struction funding,  and  the  Wake  Island 
petroleum  storage  facility.  The  commit- 
tee also  has  recommended  that  the  addi- 
tional funding  for  the  high  energy  laser 
facihty  be  deferred  until  planning  is 
complete.  The  committee  has  recom- 
mended the  purchase  of  several  fuel 
terminals  that  have  been  leased  with  an 
option  to  buy. 

FAMILY    HOUSING 

The  committee  recommends  $1,593,- 
822,0110  for  family  housing  in  fiscal  vear 
1980,  whi:h  is  $150,133,000  below  the 
budget  estimate  and  $86,043,000  below 
the  fiscal  year  1979  appropriation 

The  committee  spent  considerable 
time  this  year  examining  each  element 
of  the  family  housing  program.  We 
found  that  it  is  now  costing,  annually, 
more  than  $4,000  simply  to  operate  and 
maintain  every  family  housing  unit.  The 
committee  feels  that  these  costs  are  ex- 
cessive and  has  begun  a  process  of  re- 
ducing the  funds  available  for  operating 
family  housing  units. 

The  committee  report  goes  into  con- 
siderable detail  on  many  of  the  issues 
that  have  been  surfaced  by  the  commit- 
tee. Although  I  will  not  discuss  them 
here,  the  following  areas  are  of  concern 
to  the  committee:  First,  the  need  for 
DOD  and  HUD  to  develop  a  workable 
program  for  stimulating  off-base  hous- 
ing construction  by  the  private  sector; 
second,  the  lack  of  uniform  costs  among 
the  services  for  operating  and  maintain- 
ing family  housing  units;  third,  the 
large  amount  of  unobligated  and  unex- 
pended family  housing  construction 
funds;  and  fourth,  the  12,670  surplus 
family  housing  units  that  need  to  be  dis- 
posed of  quickly. 

HOMEOWNERS    ASSISTANCE 

The  committee  does  not  recommend 
the  $5  milhon  requested  for  homeowners 
assistance.  The  committee  feels  that  the 
.$14  milhon  available  under  this  account 
will  be  sufficient  for  fiscal  year  1980. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Cahfomia. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

As  the  gentleman  knows,  I  have  dis- 
cussed the  question  of  the  Vandenberg 
Air  Force  Base  Space  Shuttle  program 
with  him  on  several  occasions.  The  bill, 
as  I  understand  it,  does  not  go  along  with 
the  request  for  $65,800,000  as  requested 
by  the  Air  Force  for  mihtary  construc- 
tion for  the  Space  Shuttle  program  at 
Vandenberg  Air  Force  Base.  Is  that  cor- 
rect? 

Mr.  McKAY.  The  gentleman  is  correct. 

Mr.     LAGOMARSINO      Would     the 
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chairman  of  the  subcommittee  briefly 
advise  me  why  the  decision  was  made? 

Mr.  McKAY.  Yes.  The  committee  re- 
viewed this  during  extensive  hearings.  It 
became  evident  to  the  committee  that  the 
NASA  program  has  slipped,  and  we  have 
noted  In  recent  days  that  they  have  had 
some  additional  slippage  with  engine 
problems  and  a  number  of  other  things 
which  we  have  enumerated  In  the  report. 
We  are  not  exactly  sure  what  the  con- 
struction program  will  be  or  what  is 
going  to  be  in  it  when  it  is  finalized.  We 
have  indicated  in  our  report  that  we  have 
no  intention  of  holding  up  the  shuttle 
and  we  do  not  think  this  action  will 
delay  It.  We  want  it  to  be  on  time.  We 
are  committed  to  it.  But  until  we  find 
out  exactly  what  it  is  that  the  Air  Force 
wants  to  build  so  we  do  not  have  to  tear 
it  down  and  rebuild  it,  until  they  tell  us 
that  and  deliver  to  us  the  engineering 
designs,  at  that  time  we  will  be  ready 
to  f  imd  it. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman.  The  report  confirms  the 
vlewjxjint  that  a  Western  launch  facil- 
ity Is  needed,  is  that  correct? 

Mr.  McKAY.  No  question  about  it.  We 
agree  and  we  believe  that  a  Western 
launch  site  has  to  be  a  part  of  our  overall 
Shuttle  program  and  the  committee  is 
ready  to  provide  it  as  soon  as  we  get  the 
data  and  facts  that  support  the  actual 
construction  requirements. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  report  which  accompanies  this  bill 
has  mentioned  the  committee's  concern 
over  procedural  deficiencies  in  what  we 
believe  are  inconsistencies  in  the  way  the 
military  departments  examine  and  rec- 
ommend realinement  of  our  military 
base  structure.  I  would  like  to  emphasize 
the  Importance  of  this  matter  in  light  of 
the  long-term  effect  realinements  have 
on  our  Nation. 

It  is  becoming  more  and  more  evident 
that  there  is  an  overgrowing  concentra- 
tion of  defense  activities  In  a  few  re- 
gional areas  of  the  country.  This.  I  sub- 
mit, Is  not  healthy.  It  is  being  done  under 
the  purported  Intent  of  cost  savings,  but 
when  we  question  the  long-term  costs, 
and  the  cost  to  the  taxpayers  resultant 
from  the  dislocations  occasioned  by  these 
realinements,  and  mtmy  other  monetary 
factors  which  have  not  been  fully  con- 
sidered, I  am  not  sure  true  cost  savings 
result  fnxn  these  alinements. 

When  we  look  at  the  Department  of 
Defense  military  construction  requests 
contained  In  this  bill,  we  see  that  three 
States  of  this  country  receive  almost  one- 
half  a  billion  dollars  in  military  con- 
struction. Then  when  we  look  at  the 
small  amounts  that  go  to  many  other 
States,  it  becomes  apparent  that  there  is 
a  growing  regional  imbalance  in  defense 
spending. 

Let  me  say  this  concern  Ls  by  no  means 
Just  because  of  the  effect  on  the  economy 
of  these  regions  which  are,  or  are  becom- 
ing, devoid  of  military  presence.  There 
are  real  concerns  over  the  defense  of  our 
Nation  when  training  is  concentrated  in 
cllmateo,  weather  and  terrain  which  does 
not  approximate  that,  for  example,  of 


the  central  NATO  sector  where  we  face 
our  greatest  threat;  when  young  soldiers 
are  not  received  and  given  initial  train- 
ing in  regions  which  provide  potential  for 
a  large  number  of  recruits;  when  our  re- 
serve components  in  some  regions  have 
little  or  no  close  association  with  the 
active  military;  and  when  service  per- 
sonnel can  never  expect  to  serve  in  the 
regions  of  their  coimtry  near  their 
homes. 

So  I  say  to  you  that  it  is  highly  im- 
portant. 
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So,  I  say  to  the  Members  that  it  is 
highly  Important  that  we  fully  examine 
all  realinement  proposals  to  determine 
that  they  do  in  fact  lead  to  significant 
monetary  savings,  and  equally  as  impor- 
tant, that  they  are  in  the  best  interests 
of  the  Nation. 

Having  said  that,  Mr.  Chairman,  let 
me  say  that  that  is  a  subject  that  this 
committee  can  address  with  some  diffi- 
culty. It  is  larger  than  just  the  decisions 
contained  in  this  bill.  I  do  want  to  say 
that  this  bill  is  one,  on  balance,  which  I 
can  support,  and  feel  the  members  of 
this  committee  can  support. 

Finally.  I  want  to  pay  my  compli- 
ments to  the  gentleman  from  Utah 
iMr.  McKay  I  for  his  very  able  leader- 
ship; to  the  professional  staff  which  has 
assisted  us;  and  to  all  the  members  of 
this  committee. 

Mr.  WHITEHURST.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
wish  to  take  this  occasion  to  compliment 
both  the  chairman  and  the  ranking 
minority  member  on  producing  a  very 
fine  bill,  and  in  particular  for  an  item 
which  I  have  requested,  which  was  not  in 
the  budget,  the  submarine  support  facil- 
ity in  the  Norfolk  Naval  Shipyard  in 
Portsmouth,  Va.  This  is  an  item  criti- 
cally needed  for  fleet  support,  but  I  think 
more  important  is  the  fact  that  it  has 
a  payback  feature,  that  it  will  pay  for 
itself  in  about  2V2  years.  That  indicates 
good  economics,  and  also  fleet  readiness. 

Mr.  Chairman,  I  want  to  thank  the 
ranking  minority  member,  the  gentle- 
man from  New  York  (Mr,  McEwen)  ,  and 
the  chairman,  the  gentleman  from  Utah 
(Mr.  McKay)  for  heeding  my  request.  I 
think  it  is  a  wise  move. 

Mr.  McEWEN.  May  I  say  to  the  gentle- 
man that  we  were  delighted  to  see  this 
add-on  and  to  approve  it,  and  we  believe 
as  he  does  that  it  Is  very  sound,  not  only 
for  the  military  need  but  for  the  eco- 
nomic feasibility  of  It. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Idaho  (Mr.  Hansen). 

Mr.  HANSEN.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  of  the  com- 
mittee, the  gentleman  from  Utah,  a  few 
questions,  if  I  might  engage  in  colloquy 
for  a  moment,  regarding  the  Psmama 
Canal  aspects  of  this  particular  bill. 

Mr.  McKAY.  I  would  be  delighted. 

Mr.  HANSEN  I  thank  the  chairman. 
As  I  understand,  the  gentleman  from 
Utah  sent  a  pretty  strong  letter  of  pro- 
test to  the  Defense  Department  for  what 
was  considered  to  be  an  inappropriate 
expenditure  of  funds  to  begin  the  con- 


struction of  transition  of  military  prop- 
erty because  of  the  Panama  Canal  treat- 
ies late  last  year;  is  this  correct? 

Mr.  McKAY  That  is  correct.  It  was  In 
conjunction  with  the  contingency  fund, 
which  we  had  no  knowledge  of  what 
funds  would  be  expended  for,  what  the 
actual  costs  were  to  be  and  those  kinds 
of  things.  We  requested  that  the  admin- 
istration not  expend  those  fimds  imtil 
that  could  be  heard  before  the  commit- 

Mr.  HANSEN.  And  these  funds  were, 
I  think,  $10.9  million  for  the  transfer  of 
intelligence,  headquarters,  and  aircraft 
facilities.  Is' that  correct? 

Mr.  McKAY.  It  was.  Basically,  that  Is 
correct. 

Mr.  HANSEN.  Does  the  gentleman  still 
feel  that  these  funds  were  inappropri- 
ately expended  based  on  the  instructions 
that  the  Defense  Department  received  in 
this  body? 

Mr.  McKAY.  In  that  they  ignored  the 
committee's  request  that  we  get  the  facts 
before  they  proceed,  yes.  It  was  in  that 
respect,  although  they  did  have  authority 
in  the  contingency  fund.  To  attempt  to 
send  them  a  message,  we  have  deleted  the 
$20  million  requested  for  contingency 
funds. 

Mr.  HANSEN.  I  feel  it  is  proper  to 
advise  the  gentleman,  the  chairman  of 
the  committee,  that  those  of  us  who  have 
reservations  about  the  Panama  Canal 
treaties  and  the  implementation  legisla- 
tion which  is  before  the  House  on 
Wednesday  of  this  week,  have  been  most 
concerned  about  the  cavalier  attitude  of 
the  administration  on  these  matters. 
However,  we  feel  that  since  this  expendi- 
ture, even  though  it  was  Inappropriate,  is 
already  ongoing,  and  since  it  is  for  the 
convenience  of  our  own  troops,  that  we 
would  not  make  a  point  against  the 
money  which  Is  included  in  this  bill  to- 
day. How  much  is  that,  by  the  way,  Mr. 
Chairman? 

Mr.  McKAY.  The  sum  of  $29,875,000, 
which,  as  the  gentleman  indicates,  is  for 
the  accommodation  of  our  troops,  to  take 
care  of  our  interests. 

Mr.  HANSEN.  I  would  like  to  further 
advise  the  gentleman  that  the  reason 
there  is  no  effort  being  made  today  to 
strike  these  funds,  despite  the  contro- 
versy on  the  Panama  Canal  treaties  and 
implementing  legislation  before  us,  is 
because  there  will  be  an  amendment 
called  'the  honesty  amendment"  which 
will  be  before  this  body  during  the  con- 
sideration of  that  implementation  legis- 
lation, which  will  insist  that  Panama 
pay  for  all  of  these  charges  which  are 
treaty-related,  such  as  the  moving  of 
American  bases  or  other  facilities  for 
realinement.  Therefore,  rather  than 
make  our  point  here  and  our  stand  here, 
we  felt  that  the  appropriate  time  for 
this  to  be  done  was  when  implementing 
legislation  is  before  this  body. 

So,  we  will  not  Inconvenience  Ameri- 
can troops,  but  we  will  certainly  insist 
that  the  Government  of  Panama,  who 
will  receive  certain  windfall  benefits 
from  the  treaties,  if  they  are  Implement- 
ed, will  be  the  cne  to  pay  for  the  transfer 
charges,  and  not  the  taxpayers  of  the 
United  States  who  were  promised  they 
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would  not  be  assessed  for  any  costs  of 
these  treaties. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  think  it  should  be  pointed  out,  it  Is 
my  understanding  that  this  almost  $29 
million  that  will  be  spent  under  this 
bill,  after  20  years  these  facilities  also 
would  be  turned  over  to  the  Government 
of  Panama.  Is  that  correct? 

Mr.  HANSEN.  I  think  the  chairman  of 
the  committee  would  rather  answer 
that.  I  will  yield  to  him. 

Mr.  McKAY.  As  I  understand  the 
treaties,  in  fact,  at  the  end  of  the  year 
2000  these  will  all  revert  to  Panamanian 
control. 

Mr.  MONTGOMERY.  It  certalrUy 
seems  like  a  waste  of  taxpayers'  money 
to  take  this  $29  million  and  build  other 
facilities  when  we  have  facilities  down 
there  now.  I  appreciate  the  gentleman 
pointing  that  out. 

Mr.  HANSEN.  I  think  the  gentleman 
from  Mississippi  makes  a  good  point,  be- 
cause that  is  why  we  feel  that  if  Panama 
is  going  to  receive  the  benefit  of  all  this 
transfer  construction,  they  should  be 
the  ones  to  pay  for  it.  That  is  why  the 
honesty  amendment  will  be  offered. 

Mr.  McKAY.  The  money  involved  here 
is  for  those  military  facilities  which  we 
already  have  used  previously,  when  we 
had  more  troops  there  than  we  have 
presently.  It  Is  an  uj^radlng  of  those 
existing  facilities.  It  is  true  that  some 
will  be  moved  from  the  base  at  Amador; 
for  example,  the  headquarters  company 
will  be  moved  to  Clayton.  Those  will  be 
moved  from  one  American  base  to  an- 
other American  base,  and  the  money  we 
are  putting  in  here  is  going  on  those 
bases  which  are  not  being  fully  utilized 
at  the  present  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  has  expired. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Idaho  (Mr.  Hansen)  . 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield  further.  I  would  Uke  to 
ask  the  chairman  of  the  subcommittee, 
does  he  feel  that  actually,  as  we  reduce 
troops — I  believe  under  this  treaty  we 
will  reduce  American  troops  in  the  Pan- 
ama Canal — can  we  actually  defend  the 
canal.  In  his  opinion,  if  we  had  to  with 
the  American  troops  that  we  have  there 
now?  As  I  understand  it,  if  the  Pana- 
manians want  to  take  over  the  canal, 
they  could  take  it  over.  If  we  ever  wanted 
to  get  it  back,  we  would  have  to  send  a 
land  force,  we  would  have  to  take  ma- 
rines and  have  them  come  In  from  the 
sea  and  take  the  canal  back.  The  few 
Americans  that  will  be  there  cannot  de- 
fend the  canal. 

Mr.  McKAY.  According  to  General 
McAullffe,  who  is  the  commanding  gen- 
eral of  Southern  Command,  they  have 
contingency  plans  to  back  up  the  existing 
forces  as  we  have  in  most  places  around 
the  world.  As  I  understand  it,  they  have 
plans  should  there  be  an  attack  or  at- 
tempted takeover.  There  are  contin- 
gency plans  to  fly  In  troops  to  Howard 
or  Clayton  and  other  places  where  we 


have  troop  bases  to  launch  from.  Accord- 
ing to  General  Read,  realinement  to  Port 
Clayton  militarily  is  really  putting  us  in 
a  better  posture  as  far  as  the  strategic 
location  of  our  forces  is  concerned. 

Mr.  HANSEN.  If  I  may  reclaim  my 
time,  I  would  Uke  to  say  that  it  is  most 
important,  and  particularly  because  of 
this  bill  and  others  like  It,  that  the  hon- 
esty amendment  be  passed;  because 
while  these  installations  will  be  used  by 
us  for  a  time,  they  will  eventually  go  to 
Panama.  Certainly,  Panama  ought  to 
pay  the  charges,  and  I  will  urge  the 
adoption  amendment  on  Wednesday. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McEWEN.  First.  I  want  to  com- 
mend the  gentleman  for  that  decision. 

1  think  he  is  absolutely  right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  has  again  expired. 
Mr.  McEWEN.  Mr.  Chairman.  I  yield 

2  additional  minutes  to  the  gentleman 
from  Idaho  (Mr.  Hansen). 

I  think  the  gentleman  is  absolutely 
right,  that  this  Is  not  the  place  lor  that 
because  the  question  is.  as  the  gentleman 
from  Idaho  has  pointed  out,  who  should 
be  paying  for  the  facilities.  Here,  we  are 
addressing  the  need  for  these  facilities, 
and  I  would  say  to  the  gentleman  from 
Mississippi  that  we  are  a  bit  between  a 
rock  and  a  hard  place. 
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I  spent  5  days  in  Panama  earlier  this 
year.  I  visited  all  of  these  facilities.  I 
talked  to  the  mlUtary  and  their  depend- 
ents. The  fact  is  that  under  the  terms  of 
the  treaty  we  give  up  a  large  part  of 
Fort  Amador.  We  have  to  relocate  to 
Clayton.  We  cannot  relocate  from  there 
under  suitable  conditions  without  this 
type  of  construction  being  done — the 
same  at  Howard  with  the  Air  Force. 
There  is  going  to  be  greater  utilization 
of  that  base.  So  we  are  faced  with  that, 
and  I  appreciate  what  the  gentleman 
said  about  leaving  some  additional  prop- 
erty in  Panama. 

The  witnesses  before  the  committee 
indicated  that  these  facilities  would  have 
a  20-year  life.  I  personally  think  they 
may  go  beyond  that  period.  So  I  think 
the  gentleman  in  the  well  may  be  right 
that  we  may  be  leaving  some  additional 
facilities  there  in  Panama,  but  for  two 
decades  our  people  and  their  depend- 
ents, the  military  and  their  dependents, 
are  going  to  be  in  there  as  we  see  the 
plans  now.  Therefore,  we  are  going  ahead 
and  recommending  this  to  the  House. 

I  would  say  to  the  gentleman  that  I  do 
share  his  feeling  about  looking  at  pos- 
sibly lessening  our  presence  in  Panama. 
At  some  point  we  will  probably  have 
to  phase  out.  Do  we  reintroduce  our- 
selves in  there  if  there  is  trouble?  We 
will  have  to  meet  that  at  some  point  in 
the  future  through  a  presence  not  with- 
in the  area.  I  would  hope  that  would  be 
something  that  our  military  would 
address. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  2  minutes  to  the 
gentleman  from  Maryland. 


Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  would  just  say  to  the  members  of 
the  committee  that  I  have  an  additional 
concern  regarding  this  money,  although 
this  is  for  fixed  miUtary  construction 
in  the  various  facihties.  Including  How- 
ard Air  Force  Base.  My  concern  Is  that 
the  evidence  adduced  before  the  Panama 
Canal  Subcommittee  in  the  last  2  weeks 
at  2  days  of  hearings  indicates  that  mili- 
tary facilities  which  we  have  already 
ceded  back  to  Pansmia,  including  the 
Rio  Hato  Air  Base  which  is  to  the  north 
of  Panama  City  on  the  Pacific  side,  are 
now  being  used  actively  by  the  Panama- 
nian Government  to  assist  in  the  Insur- 
gency against  the  Nicaraguan  Govern- 
ment. There  Is  some  evidence  that  per- 
haps the  assistance  we  have  given,  mili- 
tary assistance  to  the  Nicaraguan  Na- 
tional Army  in  Panama,  has  been  used  to 
arm  and  assist  the  Sandinista  guerrillas 
against  the  Government  of  Nicaragua. 

Although  the  subcommittee  is  not  di- 
rectly involved  in  that  kind  of  appro- 
priation, I  can  see  the  possibility  that 
facilities  we  are  now  contributing  to  the 
American  taxpayers  will  be  used  to  serve 
as  a  btise  of  operations  for  fomenting 
revolution  throughout  Central  America. 
I  would  hope  the  gentleman's  subcom- 
mittee would  keep  in  mind  In  future  de- 
liberations a  request  for  precisely  what 
the  pohtical  climate  is,  because  I  have  no 
confidence  whatsoever  that  Gen.  Omiar 
Torrijos,  once  he  emerges  again  once 
the  October  date  of  enforcement  passes, 
may  decide  not  to  nationalize  or  take 
over  these  facilities  within  months,  if  not 
years.  That  situation  there  is  so  unstable, 
and  in  Latin  America  as  a  whole.  So  we 
may  think  we  are  Investing  $29  million 
for  a  20-year  period  for  American  forces, 
but  it  may  be  diverted  to  far  different 
uses  in  the  final  analysis. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Utah  (Mr.  McKay)  . 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield  for  a  question  or  two? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  thank  the  gentleman  for  yielding. 

First,  I  would  like  to  know  why  this 
bill  Is  being  moved  ahead  of  the  authori- 
zation bill.  The  authorization  bill  was  In 
before  the  deadline,  and  it  makes  It  a 
very  peculiar  situation  when  we  have  an 
appropriation  bill  running  ahead  of  an 
authorization  bill,  particularly  when  the 
Committee  on  Armed  Services  did  not 
delay  and  has  not  been  lax  in  their  duties 
in  bringing  their  legislation  before  the 
the  Committee  on  Rules  or  the  House. 

Mr.  McKAY.  As  far  as  this  gentleman 
is  concerned,  I  have  no  desire  to  move 
ahead  of  the  authorization  committee 
We  have  deadlines  we  must  meet  so  far 
as  appropriations  are  concerned.  All  the 
appropriations  bills  went  for  a  rule,  an- 
ticipating the  fact  that  the  authoriza- 
tion would  not  be  completed.  We  have 
taken  particular  concern  to  conform 
with  the  authorization  bill  to  make  sure 
we  have  not  funded  anything  which  has 
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not  been  authorized  by  the  gentleman's 
committee.  So  we  have  tried  to  cooperate 
in  every  way  with  the  authorization  com- 
mittee, and  I  hope  that  we  have  suc- 
ceeded.        

Mr.  WHTTTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHTTTEN.  I  thank  the  gentle- 
man tor  yielding. 

In  working  under  the  Budget  Act,  the 
Legislative  Committees  are  called  upon 
to  have  the  authorizations  reported  by 
May  15.  But  even  if  they  meet  this  dead- 
line It  does  not  solve  our  problem  with 
the  rules  of  the  House  because  the  au- 
thorization bills  must  be  signed  into  law 
for  us  to  proceed.  What  is  necessary  is  to 
have  enacted  authorization  by  about 
May  15.  Nobody  seems  to  do  that.  Then 
we,  under  the  schedule  of  the  Budget  Act, 
are  supposed  to  begin  to  pass  all  the  ap- 
propriations bills  no  later  than  June  15, 
so  it  left  us  in  an  impossible  position  both 
in  the  Appropriations  Committee  and  the 
Legislative  Committees.  So  we  had  to  go 
before  the  Committee  on  Rules  and  ask 
for  authority  to  bring  this  and  other 
bills  before  the  House.  We  do  it  every 
year. 

Now  we  have  discussed  it  among  our- 
selves, and  in  order  to  try  to  be  together 
on  this  thing — neither  one  can  do  what 
they  asked — we  checked  with  the  legis- 
lative committee  to  be  sure  we  were  in 
the  limits  of  what  they  had  in  mind.  It 
was  the  best  we  could  do  under  the  cir- 
cumstances. We  regret  that  we  continue 
to  find  ourselves  in  this  position. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHARLES  H.  WILSON  of  Cali- 
fomla."!  thank  the  gentleman  for  yield- 
ing. 

This  is  June  18,  so  we  have  missed  the 
June  15  target  date  for  appropriations. 
It  is  my  understanding  that  the  gentle- 
man from  New  York  (Mr.  Addabbo),  the 
chairman  of  the  Defense  Appropriations 
Committee  is  holding  his  bill  up  until 
after  the  armed  services  authorization 
bill  on  procurement  comes  before  the 
House  or  before  the  committee.  On  this 
very  subject  of  the  Panama  Canal,  there 
may  be  some  changes  made  in  the  au- 
thorization bill  when  it  comes  before  us. 
There  are  some  who  may  have  different 
Ideas  from  the  gentleman  from  Idaho, 
Mr.  Hanskn's.  that  the  action  should  be 
taken  in  the  bill  Itself  rather  than  in  the 
gentleman  from  Idaho.  Mr.  Hansen's 
honesty  bill.  'What  will  be  the  situation 
then  if  we  change  the  authorization  bill? 
Mr.  McKAY.  As  the  committee  hats 
done  in  prior  times,  when  we  go  to  con- 
ference we  drop  It  out  if  it  has  not  been 
authorized. 

Mr.  CHARLES  H.  'WIUaON  of  Cali- 
fornia. That  Is  the  procedure? 

Mr.  McKAY.  That  Is  the  way  we  have 
operated. 

Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia. Anything  that  is  not  authorized 
will  automatically  be  dropped  out  of  the 
appropriations  bill  in  conference? 


Mr.  McKAY.  In  conference,  that  \s 
right. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding. 

First  of  all,  I  want  to  take  the  time  to 
commend  the  chairman  and  the  commit- 
tee and  subcommittee  for  their  work  in 
the  military  construction  area  and  for 
the  bill  that  has  been  presented  here 
to  the  Congress.  Those  of  us  who  have 
miUtarj-  facilities  in  our  districts  appre- 
ciate the  work  of  the  Military  Construc- 
tion Subcommittee,  because  it  is  impor- 
tant not  only  for  the  support  for  the 
mission  that  is  involved  with  these  facil- 
ities, but  the  morale  of  the  troops  them- 
selves. 

Mr.  Chairman,  I  would  like  to  make 
some  comments  and  then  engage  in  a 
colloquy  with  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Utah,  regarding  a  medical  facility 
project  at  Fort  Hunter-Liggett,  Calif., 
which  the  committee  has  not  included  in 
its  biU. 

This  $1.35  million  Army  construction 
program  at  Hunter-Liggett  was  deleted 
by  the  Appropriations  Committee,  al- 
though the  same  program  has  received 
the  support  of  the  House  Armed  Services 
Committee.  In  its  report,  the  Appropria- 
tions Committee  said  very  briefly  that 
the  reason  for  this  deletion  is  that:  First, 
Fort  Ord,  located  some  70  miles  from 
Hunter-Liggett,  has  a  major  medical  fa- 
cility, and  second,  Hunter-Uggett  has 
only  75  personnel  stationed  on  base. 

I  have  received,  however,  a  very  per- 
suasive and  useful  summary  from  the 
Department  of  the  Army  on  this  pro- 
posed facility,  which  makes  several  ex- 
tremely important  points: 

First,  that  the  Army's  Combat  Devel- 
opments Experimentation  Command 
iCDECt  operates  a  Field  Experimenta- 
tion Lal>oratory  which  currently  has 
2,450  military  personnel  based  at 
Hunter-Liggett. 

Second,  the  current  medical  facility 
at  Hunter-Liggett  is  a  World  War  II  vin- 
tage, worn  out  and  antiquated  building, 
which  is  basically  unsanitary  and  un- 
worthy of  remodeling. 

Third,  a  medical  and  dental  facility 
is  required  where  the  field  experimenta- 
tion force  works,  not  only  for  emergen- 
cies, but  to  support  routine  medical  and 
dental  care.  To  send  experimentation 
soldiers  to  Fort  Ord — 82  road  miles 
away — for  a  routine  appointment  re- 
quires 1  to  2  days  of  duty  time. 

Fourth,  experimentation  and  training 
with  simulated  and  live  explosives  and 
other  equipment,  poses  a  serious  hazard 
and  a  potential  for  emergency  require- 
ments. 

Fifth.  Hunter-Liggett  is  an  isolated 
post  and  is  considered  a  hardship  tour 
which  has  an  impact  of  reenlistment  and 
acceptance  of  the  Army  as  a  way  of  life 

In  recognition  of  these  additional 
facts,  I  had  intended  to  offer  an  amend- 
ment restoring  this  funding.  However. 
I  would  prefer  that  the  subcommittee 


take  the  time  to  consider  these  addition- 
al factors  and  consider  restoring  this 
funding  for  this  project  if  the  Senate 
acts  favorably  on  it. 

What  I  am  seeking  is  some  assurance 
that  the  distinguished  chairman  may  be 
flexible  on  this  question  in  light  of  this 
additional  evidence  on  the  project's  im- 
portance to  the  health  and  welfare  of 
those  personnel  stationed  at  Fort  Hun- 
ter-Liggett. 

Mr.  McKAY.  I  appreciate  the  diligence 
of  the  gentleman  from  California  in  tak- 
ing care  of  those  people  imder  his  juris- 
diction, and  who  are  his  constituents.  I 
can  assure  the  gentleman  that  the  com- 
mittee has  asked  the  Department  of  De- 
fense to  come  up  with  some  additional 
facts  and  perhaps  a  different  design  of 
reduced  scope.  We  felt  at  the  time  maybe 
it  was  a  little  larger  than  need  be.  As 
time  goes  on  and  the  evidence  is  pre- 
sented we  will  consider  this. 
n  1710 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  The  gentleman  has 
always  been  most  gracious  and  consider- 
ate about  the  needs  of  that  area  and  I 
would  hope  he  would  continue  to  be  so 
with  regard  to  this  particular  project. 

I  thank  the  gentleman. 

Mr.  McKAY.  I  thank  the  gentleman. 

Mr.  Chairman,  I  have  no  further  re- 
quest for  time  and  yield  back  the  balance 
of  my  time. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula). 

Mr.  REGULA.  I  want  to  commend  the 
chairman  and  the  ranking  member  of 
the  subcommittee  for  their  excellent 
work.  The  fact  this  appropriation  Is 
$390  million  under  the  budget  is  evidence 
of  the  care  with  which  all  the  members 
of  the  committee  approached  the  re- 
sponsibility for  funding  mihtary  con- 
struction. 

Mr.  Chairman,  there  are  a  couple  of 
things  I  might  highlight.  One  is  that  the 
bill  puts  pressure  on  our  allies  to  pick 
up  a  greater  share  of  the  cost  of  funding 
the  military  effort  in  the  host  nations. 
I  have  been  troubled  by  the  fact,  in  the 
face  of  the  balances  of  payment  prob- 
lem that  we  have,  that,  for  example,  in 
Japan,  about  1  percent  of  their  grosS 
national  product  is  committed  to  the 
security  of  that  part  of  the  world,  where- 
as the  United  States  has  committed 
something  in  the  neighborhood  of  5  to 
6  percent  of  free  world  security.  'W? 
need  to  continue  to  put  pressure  W 
our  allies  to  carry  a  larger  share  of  the 
cost  of  security  of  the  free  world.  In 
this  bill  we  have  attempted  to  do  that 
by  reducing  the  funding  for  some  of  our 
participation  and  funding  that  portion 
of  NATO  where  we  are  receiving  assist- 
ance in  developing  the  necessary  pro- 
grams for  the  NATO  alliance  in  Europe. 

I  would  also  point  out  that  the  bill 
emphasizes  the  uses  of  American  steel. 
I  know  that  the  members  of  the  Steel 
Caucus  have  been  concerned  about  the 
fact  that  we  often  times  do  not  bring 
enough  pressure  on  the  Federal  portion 
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of  steel  purchases  to  Insure  that  the 
American  products  are  being  used.  While 
we  have  not  designed  protectionist  lan- 
guage here,  we  have  emphasized  that 
wherever  possible  the  American  steel 
producers  should  have  every  opportunity 
to  bid  on  the  military  construction  con- 
tracts involved. 

One  last  thing,  I  think  we  have  recog- 
nized the  need  to  make  housing  attrac- 
tive to  our  American  forces  who  are  in 
foreign  lands  and  we  have  tried  to  up- 
grade wherever  possible  the  support  for 
housing  for  American  troops  and  per- 
sonnel who  are  outside  the  United 
States. 

We  have  highlighted  in  this  bill  the 
need  to  take  a  look  at  the  problem  aris- 
ing from  dependents  in  the  areas  out- 
side of  the  United  States,  that  this  could 
be  a  great  hindrance  to  the  rapid  de- 
ployment of  troops.  In  the  bill  we  have 
suggested  our  policies  on  the  length  of 
stay  in  host  nations  be  reexamined  so 
that  we  can  get  away  from  too  many 
dependents  being  stationed  in  areas  that 
might  well  be  involved  in  some  type  of 
conflict  and  therefore  could  be  a  real 
problem  in  getting  an  effective  use  of 
our  own  forces. 

On  balance,  I  certainly  urge  the  Mem- 
bers to  support  this  legislation.  It  is 
designed  to  be  very  responsible  in  meet- 
ing the  needs  of  military  construction. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman). 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  OILMAN.  I  will  be  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  McE'WEN.  I  would  like  to  express 
my  appreciation  to  the  gentleman  from 
Ohio  'Mr.  Regula*  ,  not  only  for  the  con- 
tribution he  has  made  in  this  debate  here 
but  in  the  work  he  has  done  this  year  in 
the  Military  Construction  Appropriation 
Subcommittee.  The  gentleman  is  quite 
right  on  the  points  he  makes.  I  think  we 
cannot  give  enough  emphasis  to  greater 
support  from  host  nations,  nations  whose 
security  is  on  the  front  line,  who  are 
contributing  away  less  of  their  gross  na- 
tional product  than  we. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  this  legisla- 
tion, the  military  appropriations  bill  of 
1979,  H.R.  4391.  and  wish  to  commend 
the  distinguished  chairman  from  Utah, 
\Ir.  McKay  and  the  ranking  minority 
member,  Mr.  McEwen  and  the  Members 
of  their  subcommittee  and  the  Full  Com- 
mittee for  keeping  intact  the  administra- 
tion's request  for  $13.5  million  to  begin 
and  complete  the  sorely  needed  construc- 
tion at  the  U.S.  Mihtary  Academy  at 
West  Point. 

$1,150,000  of  this  appropriation  is  ear- 
marked for  badly  needed  sewer  systems 
at  West  Point.  The  current  systems  are 
antiquated.  Breaks  in  that  system  have 
resulted  in  ruptures  which  are  discharg- 
ing raw  waste  into  the  storm  system, 
which  is  then  discharged  into  the  Hud- 
son. There  can  be  no  question  that  such  a 
situation  must  be  rectified. 

Another  $12,200,000  of  the  appropria- 
tion would  provide  for  the  construction 


of  an  ice  hockey  arena  and  other  athletic 
faciUtles. 

The  Ice  hockey  arena  in  use  now,  con- 
structed in  1931,  is  antiquated  and  con- 
tains substantial  structural  deficiencies. 
There  are  many  serious  violations  of 
safety  codes  in  the  current  structure,  in- 
cluding: Inadequate  and  insufficient  fire 
aisles,  excessive  distances  to  fire  exists, 
and  the  location  of  the  ammonia  brine 
refrigeration  system  and  the  boilers  in 
the  same  room.  The  seating  is  woefully 
inadequate  and  has  not  kept  up  either 
with  the  substantial  increase  in  class 
size  since  the  early  sixties,  nor  the  in- 
crease in  the  public's  interest  in  hockey 
as  a  sport  in  the  seventies. 

The  remainder  of  the  appropriation, 
$210,000,  would  expand  the  mailroom, 
which  has  not  undergone  expansion  or 
renovation  since  the  increase  in  student 
body  size  in  the  sixties  and  to  construct 
improvements  to  the  arms  room,  to  bring 
that  storage  area  for  ammunition  and 
armaments  up  to  modem  security  needs 

The  committee  is  to  be  commended  for 
its  diligent  review  of  the  hundreds  of 
proposed  construction  projects  and  for 
having  pared  down  these  requests  by 
some  $390  million,  reducing  the  military 
construction  budget  by  10  percent. 

Mr.  McKAY.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  McEWEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  McKAY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  be  posited? 

Are  there  any  amendments  to  be 
offered? 

Mr.  McKAY.  Mr.  Chairman,  I  move 
the  Committee  do  now  rise  and  report 
the  bill  back  to  the  House  with  the  rec- 
ommendation that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Gephardt,  Chairman  of  the  Commit- 
tee of  the  Whole  Hou.'^e  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  43911  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1980.  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House,  with  the  recom- 
mendation that  the  bill  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  "The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The    question    was    taken;    and    the 


Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McEWEN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  366.  nays  21, 
not  voting  47,  as  follows : 


Horton 

Howard 

Hubbard 

HuRhes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  OUa. 

Jones.  Tenn. 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaF&lce 

Lagomarstno 

Latu 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Lent 

Le  vitas 

Lewis 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lett 

Lowry 
Lujan 

Luken 

Lundlne 

Lungren 

McClory 

MoCloskey 

McCSormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madls&n 

Markey 

Marks 

Marriott 

Martin 

Ma  this 

Mauul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

MlkuLskl 

MIkva 

MUler,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  N.T. 

Msakley 

Moffett 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead.  Pa 
Murphy,  ni 
Murphy.  N.Y. 
Murphy.  P». 
Murtba 


[Roll  No.  2.S41 

TEAS— 366 

Abdnor 

Devlne 

Addabbo 

Dickinson 

Akaka 

Dlck£ 

A'bosta 

Dlngell 

Alexander 

Dixon 

Ambro 

Donnelly 

.Anderson, 

Do  man 

Calif. 

Dougherty 

Anderson,  HI. 

Drlnan 

Andrews.  N.C. 

Duncan.  Oreg. 

Andrews. 

Duncan.  Tenn. 

N.Dak 

Early 

Annunzlo 

E-lwards.  Ala. 

Applegate 

Elwards.  Okla. 

Archer 

Emery 

Ashbrook 

Enellsh 

Ashley 

Erdahl 

Aspln 

Erienbom 

Atkinson 

Ertel 

Badham 

Evans.  Del. 

Bafalls 

Evans.  Ga 

Bailey 

Evans.  Ind. 

Baldus 

Fary 

Barnard 

Fascell 

Bauman 

Fazio 

Beard.  R  I. 

Fenwlck 

Bellenson 

Ferraro 

Benlamln 

Plndley 

Bennett 

Pish 

Bereuter 

Fisher 

Bethune 

Flthlan 

BevUl 

F'.lppo 

Blaifgl 

Florlo 

Bingham 

Foley 

Blanchard 

Ford.  Mich. 

Boggs 

Fountain 

Boland 

Fowler 

Boner 

Frenzel 

Bonlor 

Frost 

Bonker 

Puqua 

Bouquard 

Garcia 

Bowen 

Gaydos 

Brademas 

Gephardt 

Brinkley 

Gibbons 

Brodhead 

Oilman 

Brooks 

Ginerlch 

Brocmfleld 

Glnn 

Brown.  Calif. 

Gllckman 

Brown.  Ohio 

Ooldwater 

BroyhlU 

Gonzalez 

Buchanan 

Good:ing 

Burgener 

Gore 

Burllson 

Gradlson 

Burton.  Phillip 

Gramm 

Butler 

Grassley 

Byron 

Gray 

Campbell 

Green 

Carney 

Grlsham 

Carter 

Ouarlnl 

Cavanaugh 

Gud«cr 

Clausen 

Guyer 

Clay 

Hagedorn 

Cleveland 

Hall.  Ohio 

CUneer 

Hall,  Tex 

Coelho 

Hamilton 

Coleman 

Hammer - 

Collins.  Tex. 

scbmldt 

Conte 

Hance 

Corman 

Hanley 

Cotter 

Hansen 

Coughlln 

Harkln 

Courter 

HarrU 

Crane.  Daniel 

Haraha 

DAmours 

Hawkins 

Daniel.  Dan 

Heckler 

Daniel.  RW 

Hefner 

Danlelson 

Heftel 

Dannemeyer 

Hlghtower 

Davis.  Mich 

HlUls 

Davis.  S  C 

Hlnson 

Deckard 

Hollenbeck 

Derrick 

Holt 

Derwlnskl 

Hopkins 
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Myers,  Ind. 

Rudd 

Tauke 

Myers.  Ps. 

Runnels 

Thomas 

Natcher 

Russo 

Thcxmpson 

Neal 

Sabo 

Traxler 

N«dzl 

Satterfleld 

Treen 

Nelson 

Scheuer 

Trlble 

Nichols 

Schroeder 

Van  Deerlln 

Nowak 

Schulze 

Vander  Jagt 

O'Brien 

Sebelius 

Vanlk 

Oaksj 

Selberllng 

Vento 

Oberstar 

Sensenbrenner 

Walgren 

Obey 

Shannon 

Walker 

OtUnger 

Sharp 

Wampler 

Panetta 

Shelby 

Watklns 

Patten 

Shumway 

Waxman 

Patterson 

Simon 

Weiss 

Pease 

Skelton 

White 

Perkins 

Slack 

Whltehurst 

Peyser 

Smith,  Iowa 

Whitley 

Pickle 

Smith.  Nebr. 

Whlttaker 

Preyer 

Snowe 

Whltten 

Price 

Sryder 

Williams.  Mont 

Purseii 

Solarz 

Wilson.  Bob 

Quayle 

Solomon 

WUaon.  C.  H. 

QuUlen 

Spellman 

Winn         , 

Rahall 

Spence 

Wlrth 

Ballsback 

St  Germain 

Wolff          ' 

Batchford 

Stack 

Wolpe 

Regula 

Staggers 

Wright 

Beuas 

Stangeland 

Wyatt 

Rlnaldo 

Stanton 

Wydler 

Rltter 

Steed 

Wylie 

Roberts 

Stenho'.m 

Yates 

Robinson 

Stewart 

Yatron 

Roe 

Stockman 

Young.  Alaska 

Rose 

Stokes 

Young.  Fia. 

Rosentbal 

Stratton 

Young,  Mo. 

Rostenkowskl 

Studds 

Zablocki 

Roth 

Swift 

Zeferetti 

Roybal 

Symms 

Royer 

Synar 

NATS— 21 

AuColn 

Kastenmeler 

Paul 

BedeU 

Kelly 

Rangel 

ColUns,  ni. 

Leiand 

Richmond 

Oonyers 

Magulre 

Stark 

Deli  urns 

MUler.  Ohio 

Stump 

Sdwarda,  Calif 

Mitchell.  Md. 

Volkmer 

Holtzman 

Mottl 

Weaver 

NOT  VOTINO— 47 

Anthony 

Dodd 

Pashayan 

Barnes 

Downey 

Pepper 

Beard,  Tenn. 

Erkhardt 

Petri 

Boiling 

Edgar 

Prltchard 

Breauz 

Flood 

Rhodes 

Burton.  John 

Ford.  Tenn. 

Rodlno 

Carr 

Forsythe 

Rousseiot 

Chappell 

OLalmo 

Santlnl 

Cheney 

Holland 

Sawyer 

Chlsbolm 

Huckaby 

Shuster 

Conable 

Ichord 

Taylor 

Corcoran 

Ireland 

Udall 

Crane.  Philip 

Livingston 

UUman 

Daschle 

Marlenee 

WiUlAms.  Ohio 

de  la  Oarza 

Moilohan 

Wilson.  Tex. 

Dlggs 

Nolan 
D  "30 

1 

The  Clerk  suinounced 

the  foUo 

wing 

pairs: 

Mr.  Rodlno  with  Mr.  Forsythe  I 

Mr.  Pepper  with  Mr.  CJonable. 

Mr.  MoUoban  with  Mr.  Taylor. 

Mrs.  Chlaholm  with  Mr.  Williams  of  Ohio. 

Mr.  Barnes  with  Mr.  Philip  M.  Crane. 

Mr.  Olalmo  with  Mr.  Rousseiot. 

Mr.  Udall  with  Mr.  Prltchard. 

Mr.  Eckbardt  with  Mr.  Marlenee. 

Mr.  Ullman  with  Mr.  Corcoran.  I 

Mr.  Dodd  with  Mr.  Livingston.  I 

Mr.  Chappell  with  Mr.  Cheney 

Mr.  Breauz  with  Mr.  Beard  of  Termeseee. 

Mr.  Ichord  with  Mr.  Pashayan. 

Mr.  Huckaby  with  Mr.  Shuster. 

Mr.  Ireland  with  Mr.  Petri. 

Mr.  Nolan  with  Mr.  Sawyer. 

Mr.  Santlnl  with  Mr.  Holland. 

Mr.  Edgar  with  Mr.  Flood. 

Mr.  Ford  of  Tennessee  with  Mr.  John  L. 
Burton. 

Mr.  de  la  Oarza  with  Mr.  Carr. 

Mr.  Anthony  with  Mr.  I>lgga. 

Mr.  Daschle  with  Mr.  Downey. 

Mr.  ORAMM  changed  his  vote  from 
"nay"  to  "yea." 


Mr.  AuCOIN  and  Mr.  KELLY  changed 
their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  McKAY.  Mr.  Speaker,  I  ask 
tmanimous  consent  that  I  may  have 
permission  to  revise  and  extend  my  re- 
marks, and  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERA- 
TION OF  H.R.  4394,  HUD/INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS.  1980 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  315  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rzs.  315 

Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  4394)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commiseions.  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1980.  and  for  other 
purposes.  aU  points  of  order  against  the 
following  provisions  in  said  bill  for  failure 
to  comply  with  the  provisions  of  clauses  2 
and  6.  rule  XXI.  are  hereby  waived:  begin- 
ning on  page  2.  line  8  through  page  3.  line  5: 
beginning  on  page  3,  line  17  through  page  5, 
line  5;  beginning  on  page  7,  line  18  through 
page  8.  line  4;  beginning  on  page  9,  lines  1 
through  10;  beginning  on  page  12.  lines  5 
through  22:  beginning  on  page  15.  line  10 
through  page  16.  line  12;  beginning  on  page 
17,  line  14  through  page  19,  line  16;  begin- 
ning on  page  21.  line  10  through  page  23. 
line  25;  and  beginning  on  page  29,  lines  8 
through   15 

The  SPEAKER.  The  gentleman  from 
Massachusetts  'Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Maryland  (Mr.  Bauman),  and 
pending  that.  I  yield  myself  such  time 
as  I  may  use. 

Mr.  Speaker.  House  Resolution  315 
waives  points  of  order  against  certain 
specified  sections  of  this  bill,  which  pro- 
vides appropriations  for  the  Department 
of  Housing  and  Urban  Development  and 
for  about  20  independent  agencies. 

The  resolution  waives  points  of  order 
under  clause  2  and  clause  6  of  rule  XXI. 
Clause  2  prohibits  unauthorized  appro- 
priations and,  since  some  of  the  author- 
izing legislation  for  these  appropria- 
tions— like  the  Housing  and  Community 
Development  Act  the  House  recently 
passed — is  not  law,  certain  parts  of  this 
appropriation  are  technically  not  au- 
thorized. The  rule  waives  points  of  order 
against  the  affected  sections. 

In  addition,  the  rule  waives  points  of 


order  under  clause  6  of  rule  XXI,  which 
prohibits  the  reappropriation  of  funds 
that  have  already  been  appropriate.  The 
waiver  is  necessary  to  continue  the  avail- 
ability of  funds  provided  In  prior  appro- 
priations. 

Mr.  Speaker,  this  appropriation  bill 
includes  funding  for  the  Department  of 
Housing  and  Urban  Development  for  fis- 
cal year  1980.  It  also  provides  money  for 
the  Veterans'  Administration,  the  OCQce 
of  Consumer  Affairs,  the  Selective  Serv- 
ice System.  NASA,  and  several  other 
independent  agencies. 

The  bill  will  be  fully  debated  and  will 
be  open  to  any  germane  amendments; 
this  rule  from  the  Rules  Committee  Is 
necessary  simply  to  provide  for  the  or- 
derly consideration  of  the  bill. 

Mr.  Speaker.  I  support  this  important 
appropriation  and  I  urge  the  adoption  of 
the  resolution  so  that  we  may  proceed  to 
consider  the  bill  In  a  timely  fashion. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Mas- 
sachusetts has  done  an  excellent  job  of 
describing  the  provisions  of  the  rule  we 
have  before  us.  I  congratulate  the  gen- 
tleman because  so  much  of  the  bill  is 
protected  from  points  of  order  by  waiv- 
ers of  clauses  2  and  6  of  rule  XXI  that 
I  am  sure  it  is  difficult  to  explain  to  the 
House  what  is  and  what  Is  not  protected 
in  the  bUl. 

Mr.  Speaker,  I  do  not  want  to  engage 
in  a  discussion  of  what  committee  or 
committees  are  at  fault  concerning  this 
matter  of  appropriating  taxpayer  dollars 
that  have  not  been  authorized  to  be  ex- 
pended. In  my  opinion  the  fault  does  not 
lie  with  any  committee.  The  fault  lies 
with  the  entire  authorization-appropria- 
tion process.  It  simply  does  not  work  and 
needs  to  be  reformed. 

A  further  problem  with  what  is  being 
done  today  is  that  this  action  will  come 
back  to  haunt  us  in  the  future.  In  a  few 
months  the  fact  that  this  money  has 
been  appropriated  will  be  used  as  justi- 
fication for  passing  the  authorizing  leg- 
islation. The  use  of  such  a  justification 
will  inhibit  reasoned  and  responsible 
consideration  of  this  future  legislation. 
The  Members  of  the  House  will  be  asked 
to  vote  for  bills  to  the  cry  of  "the  money 
has  already  been  appropriated!"  which 
is  to  say,  "the  money  has  been  spent,  now 
let's  justify  it." 

Finally  a  word  Is  in  order  concerning 
the  substance  of  the  appropriation  bill 
itself.  H.R.  4394  appropriates  $72,215.- 
975.000.  I  think  it  Is  important  for  my 
colleagues  to  note  that  this  is  $40,766,000 
over  the  target  set  in  the  first  concurrent 
resolution  on  the  budget.  The  House 
spent  days  on  careful  consideration  of 
the  budget  resolution  before  establishing 
this  target.  Even  so,  we  are  faced  with  a 
bill  which  exceeds  that  target  by  more 
than  $40  million.  Mr.  Speaker,  I  suggest 
this  body  make  drastic  cuts  in  this  legis- 
lation, and  failing  that  I  urge  defeat  of 
the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  sigreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDINQ  FOR  CONSIDERATION 
OF  H.R.  3821,  INTELLIGENCE  AND 
INTELLIGENCE-RELATED  ACTIVI- 
TIES   AUTHORIZATION   ACT,    1980 

Mr.  MURPHY  of  Illinois.  Mr,  Speaker. 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  309  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  309 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  3821)  to  authorize  ap- 
propriations for  fiscal  year  1980  for  in- 
telligence and  Intelligence-related  activities 
of  the  United  States  Government,  the  Intel- 
ligence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  to  authorize  supplemental  ap- 
propriations for  fiscal  year  1979  for  the  In- 
telligence and  Intelligence-related  activities 
of  the  United  States  Government,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Permanent  Select  Committee  on  Intel- 
ligence, the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule  by  titles  in- 
stead of  by  sections.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 

D  1740 

The  SPEAKER.  The  genUeman  from 
Illinois  (Mr.  Murphy )  is  recognized  for 
1  hour. 

Mr.  MURPHir  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Teimessee  (Mr.  Quillen),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  309 
provides  for  the  consideration  of  H.R. 
3821,  Intelligence  and  Intelligence- 
Related  Activities  Authorization  Act  for 
fiscal  year  1980.  The  resolution  provides 
for  an  open  rule  with  1  hour  of  general 
debate  to  be  equally  divided  between  the 
chairman  and  the  ranking  minority 
member  of  the  Permanent  Select  Com- 
mittee on  Intelligence.  As  was  the  case 
during  consideration  of  the  fiscal  year 
1979  authorization,  time  will  be  yielded 
to  members  of  the  Committee  on  Armed 
Services  for  purposes  of  debate  if  desired. 

The  rule  provides  for  a  waiver  of  sec- 
tion 402(a)  of  the  Congressional  Budg- 
et Act  which  prohibits  new  budget 
authority  for  a  fiscal  year  unless  reported 
by  May  15  of  the  previous  year.  Title  IV 
of  the  bill  contains  a  supplemental  au- 
thorization for  fiscal  year  1979.  However 
the  Budget  Committee  has  indicated  that 
it  has  no  objection  to  this  waiver. 

The  rule  further  provides  that  the  bill 
be  read  by  titles  instead  of  by  sections 
and  provides  for  one  motion  to  recommit 


H.R.  3821  authorizes  appropriations 
for  programs  and  activities  of  our  na- 
tional Intelligence  community.  The  com- 
mittee is  prohibited  from  disclosing 
budgetary  information  on  U.S.  Intelli- 
gence activities,  pursuant  to  House  Reso- 
lution 658.  Thus,  a  classified  annex  to  its 
report  containing  this  information  has 
been  available  to  members  since  May  23 
in  the  committee  room  and  will  remain 
available  until  floor  action  is  completed. 

The  committee  did  consider  a  proposal 
to  disclose  the  fiscal  year  1980  appropri- 
ation for  the  national  intelligence  com- 
munity. However,  the  proposal  was  re- 
jected by  a  vote  of  7-2.  The  House  will 
have  an  opportunity  to  vote  on  this  mat- 
ter during  consideration  of  this  legis- 
lation. 

This  bill  also  authorizes  $11.5  million 
for  fiscal  year  1980  for  the  intelligence 
commimity  staff  and  sets  a  personnel 
ceiling  of  245.  It  further  authorizes  $51.6 
million  for  fiscal  year  1980  for  the  CIA 
retirement  and  disability  fund  and  $13.4 
million  for  FBI  coimter  terrorism  activi- 
ties, a  $1.8  million  increase  over  the  ad- 
ministration's request. 

Mr.  Speaker,  this  bill  was  reported 
out  unanimously  by  the  Permanent 
Select  Committee  on  Intelligence.  It  was 
then  sequentially  referred  to  the  Com- 
mittee on  Armed  Services  which  report- 
ed it  out  without  amendment.  I  believe 
that  both  committees  worked  hard  and 
responsibly  on  this  legislation.  I  know 
of  no  opposition  to  the  rule.  I  urge  the 
adoption  of  House  Resolution  309  in  order 
that  H.R.  3821  might  be  considered. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Ml'.  Speaker,  the  gentleman  from  Illi- 
nois (Mr.  Murphy)  has  ably  explained 
the  provisions  of  the  resolution. 

Mr.  Speaker,  this  committee  does  a 
great  job.  There  is  no  objection  to  the 
rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  when  the  House  recesses  it  will 
stand  in  recess  until  the  hour  of  8:40 
p.m.  The  President  of  the  United  States 
will  address  a  joint  session  of  Congress 
this  evening. 


NORTHEAST  CHAPTER  OF  POLICE 
ATHLETIC  LEAGUE  OF  PHILADEL- 
PHIA HONORS  THOMAS  J.  MA- 
GRANN  ON  JUNE  21.   1979. 

•  Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERE31.  Mr.  Speaker,  I  ask  that 
we  pause  in  the  business  of  the  House 
today  to  honor  a  great  American  from 
my  hometown 


On  Thursday,  June  21,  1979,  the 
Northeast  Chapter  of  the  Police  Athletic 
League  of  Philadelphia  will  be  honoring 
Thomas  J.  Magrann  as  the  Northeast 
Pal  Man  of  the  Year  for  1979.  I  can 
think  of  no  finer  individual  to  honor 
representing  the  ideals  of  haxd  work  and 
dedication  to  the  community  than  Tom. 
For  this  reason,  it  is  especially  appro- 
priate that  the  Police  Athletic  League 
chose  him  in  keeping  with  their  ideals 
and  training  of  our  youth. 

I  believe  the  example  of  Tom  Ma- 
grann serves  as  inspiration  to  all  our 
young  men  and  women  today.  ITiere- 
fore,  I  take  this  opportunity  to  tell  a 
little  about  him. 

Tom  Magrann  was  bom  and  raised 
in  the  Mayfair-Rhawnhurst  section  of 
Philadelphia.  In  his  early  youth.  Tom 
competed  in  several  sports  but  his  favor- 
ite turned  out  to  be  boxing  and  he 
fought  in  the  golden  gloves  representing 
the  24th  boxing  division  of  the  Police 
Athletic  League.  Tom  later  boxed  as  a 
professional  but  gave  up  the  sport  to  at- 
tend night  school  at  the  Dobbins  Voca- 
tional School  where  he  completed  a 
plumbing  work  course,  completing  his 
apprenticeship,  obtaining  the  distinc- 
tion of  journeyman  plumber  in  1955. 

The  same  drive  and  determination 
that  led  him  through  this  career  would 
see  him  become  the  president  and  busi- 
ness manager  of  his  60,000-member 
Philadelphia  and  Pennsylvania  Building 
&  Construction  Trades  Council.  AFL- 
CIO,  in  1970,  a  position  he  was  elected 
to  by  acclamation  after  moving  up 
through  the  ranks  as  political  education 
director,  finance  committee  member,  and 
business  agent  of  Plumbers"  Union  Local 
690. 

With  all  the  many  things  involved  in 
pursuing  his  own  position,  Tom  al- 
ways found  time  to  be  of  service  to  the 
community.  Some  examples  are  as  fol- 
lows :  Division  chairman  of  the  Heart  As- 
sociation, southeastern  Pennsylvania, 
Citizens  Committee  on  Alcoholism  and 
Drug  Addiction,  member  of  the  Citizens 
Committee  for  the  Improvement  of  Jus- 
tice, board  of  directors,  Police  Athletic 
League,  member  of  the  board  of  directors 
of  Philadelphia  1976  Bicentennial  Com- 
mission, member  of  Philadelphia  Urban 
Coalition,  and  the  Cardinal's  Commis- 
sion of  the  Laity  for  Catholic  Charities. 
just  to  name  a  few. 

He  has  also  been  an  adviser  to  politi- 
cal and  government  leaders,  treasurer  of 
Democratic  City  Committee  of  Philadel- 
phia and  more  recently  was  appomted  to 
Governor  Thomburgh's  board  for  the 
Coalition  of  Northeast  Governors  that 
will  play  an  important  part  in  retaining 
and  increasing  jobs  in  Philadelphia. 

Tom  has  always  been  there  when  his 
friends  and  community  needed  him.  He 
has  been  a  special  friend  of  the  Police 
Athletic  League  ever  since  his  boxing 
days.  His  wile.  Alberta,  his  father,  How- 
ard, and  his  daughter,  Kathleen,  have 
been  as  kind  and  helpful  as  he  making 
it  a  family  affair  for  PAL  projects. 

It  is  completely  appropriate  that  the 
Northeast  PAL  honor  Tom  Magrann  and 
I  join  them  in  paying  homage  to  this 
great  American. 


1S>322 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1979 


hirtfi    1R      1Q7Q 


r^OMriUPCCTOTMAT    Mx;rf\aT\ ur^TTci; 


1  cooo 


15322 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1979 


TOM  BETHELL  EXPLAINS  WHY 
REOULATING  ENERGY  MAKES  IT 
SCARCER  AND  MORE  EXPENSIVE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlemeui  frcwn 
New  York  (Mr.  Kimp)  is  recognized  lor 
5  minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  with  his 
usual  inclsiveness,  Tom  Bethell  recently 
outlined  in  a  Harper's  magazine  article 
what  happens  when  Congress  involves 
itself  in  making  decisions  beyond  its 
competence.  In  the  article,  which  was 
reprinted  yesterday  in  the  Washington 
Star,  Mr.  Bethell  examines  the  history 
of  natural  gas  regulation  and  reminds 
us  why  free  markets  function  fairest 
and  most  efficiently.  It  is  because  they 
are  democratic,  supplying  the  amount 
of  goods  people  demand  at  the  price 
they  are  willing  to  pay. 

Regulating  a  free  market  can  only 
impair  its  efQciency.  and  therefore  raise 
the  real  cost  of  goods;  at  most,  pohcy- 
makers  attempt  to  disguise  or  redistrib- 
ute the  increased  cost  according  to  their 
biases.  Yet  in  the  end,  both  supplier  and 
consumer  pay  the  price  in  terms  of  dis- 
torted prices  and  misallocated  goods.  I 
hope  my  colleagues  will  consider  the  ob- 
vious implications  for  the  debate  over 
decontrolling  the  price  of  domestic 
crude  oil. 

The  article  follows: 

[From  the  Washington  Star.  Jvine  17,  1979] 

The  NATTniAL-QAS  Price  Fixms  Have  Fixed 

Us  Good 

(By  Tom  BetheU) 

Prom  time  to  time  American  politicians 
SLSSume  the  responsibilities  of  businessmen 
by  adjudicating  the  price  at  which  this  or 
that  commodity  shall  be  sold.  We  can  be 
grateful  that  this  does  not  happen  more 
often.  When  politicians  decide  to  wrest  con- 
trol of  the  market,  they  are  Inclined  to  dis- 
cover In  themselves  great  funds  of  virtue 
and  compassion  In  consequence  of  which 
they  decide  to  set  a  "fair"  price,  a  "Just" 
price,  which  usually  turns  out  to  be  a  low 
price.  This  Is  because  the  consumers  of  a 
given  commodity  will  always  heavily  out- 
number the  producers  of  it  while  all  alike 
have  one  vote  The  resulting  low  price  tends 
to  discourage  the  producers,  who  may  well 
go  Into  a  new  line  of  business — preferably 
one  that  has  been  overlooked  by  the  poli- 
ticians. A  shortage  of  the  original  commod- 
ity results. 

The  foregoing  Is  a  brief  history  of  natural- 
gas  production  in  the  United  States  in  the 
past  quarter-century.  At  first  sight  an  arid 
topic,  natural-gas  pricing  turns  out  upon 
examination  to  be  among  the  most  Ideologi- 
cal issues  of  our  time.  Its  history  offers  an 
unrivaled  glimpse  of  the  way  good  legisla- 
tive Intentions  can  turn  into  a  nearly  In- 
soluble bureaucratic  muddle.  It  Is  the 
regulatory  case  history  par  excellence. 

It  Is  Instructive  that  no  one  knows  exactly 
how  many  natural-gas  producers  there  are 
In  the  United  States — there  are  so  many  of 
them.  It  is  estimated  that  In  the  1950s,  how- 
ever, before  the  wellhead  price  was  effective- 
ly regulated,  there  were  20,000  independent 
producers.  With  price  regulation,  this  num- 
ber dropped  to  about  10.000  in  the  early 
19708;  today  the  number  Is  up  again  to  per- 
haps 12,000  Independents  (defined  as  com- 
panies that  produce  less  than  10  billion 
cubic  feet  annually). 

The  industry  Is  highly  competitive  with 
an  entry  coat  that  Is  low  compared  with  that 
of  many  Industries — $4  or  S5  million,  ac- 
cording to  David  Foster,  president  of  tlje 
Natural    Oas    Supply    Association.    The    22 


largest  sellers  in  1961  sold  55  per  cent  of 
interstate  gas.  which  is  a  lower  level  of  con- 
centration than  is  found  In  the  average 
manufacturing  industry.  Sales  by  the  larg- 
est producer  have  never  exceeded  9.2  per 
cent  of  the  market  (achieved  by  the  Humble 
on  Company  In  1971). 

Despite  these  facts,  the  Federal  Power 
Commlssloj;!  In  the  1950s  (following  orders 
from  the  Supreme  Court)  set  about  the  taak 
of  regulating  the  wellhead  price  of  gas  and 
was  so  successful  that  the  price  of  new  gas 
contracts  actually  was  somewhat  lower  in 
1968  than  It  had  been  In  1960.  The  inevita- 
ble result  of  rigid  place  controls  was  soon 
felt. 

By  September  1968.  Robert  B.  Helms  noted, 
in  a  booklet  entitled  Natural  Gas  Regula- 
tion: An  Evaluation  of  FPC  Price  ControU, 
that  "the  commission  was  slowly  becoming 
aware  of  a  looming  shortage  of  natural 
gas.  In  fact,  1968  was  the  first  year  the 
American  Oas  Association  reserve  data 
showed  annual  consumption  to  be  larger 
than  additions  to  reserves  ...  By  1971  the 
FTC  had  gone  to  great  lengths  to  document 
the  shortage  situation  brought  about  by  de- 
clining exploratory  drilling  and  growing  de- 
mand." 

But  there  was  another  element  to  the 
story,  and  It  Is  what  has  made  natural  gas 
a  favorite  topic  for  students  of  govern- 
ment regulation.  As  long  as  the  gas  did 
not  leave  the  state  In  which  It  came  out  of 
the  ground,  It  was  not  subject  to  federal 
price  controls  This  was  called  Intrastate  gas: 
produced,  for  example.  In  Morgan  City,  La., 
and  sold  in  Baton  Rouge.  La.  Thus  by  the 
late  1960s  a  dual  market  had  developed  a 
market  for  gas  that  crossed  state  lines  (reg- 
ulated) and  a  free  market  for  gas  that  did 
not.  Until  the  mld-1960a  the  Interstate  price 
of  gas  was  about  two  cents  per  1,000  cubic 
feet  (Mcf)  higher  than  the  intrastate  price 
( 16  cents  and  14  cents  per  Mcf  respectively) . 
This  ensured  that  new  gas  discoveries  were 
constantly  committed  to  the  Interstate  mar- 
ket— I  e.  were  "signed  up"  for  delivery  to  the 
big  consuming  areas  of  the  Northeast. 

The  critically  Important  changeover  oc- 
curred In  about  1970  when  because  of  grow- 
ing demand  In  the  producer  states  (espe- 
cially the  movement  of  many  petrochemical 
companies  to  Texas  and  Louisiana) ,  the 
free-market  price  of  gas  (by  then  about  20 
cents)  moved  above  the  regulated  price  (18 
cents).  At  that  point  new  gas  was  rarely 
committed  to  the  interstate  market.  It  was 
kept  In  Its  home  state  whenever  possible. 
That  was  really  the  beginning  of  the  "en- 
ergy crisis  " 

This  dual  market  Is  of  particular  Interest 
because  It  has  In  addition  had  the  unin- 
tended effect  of  creating  a  "controlled  ex- 
periment" In  the  realm  of  governmental 
regulation  The  effect  of  price  regulation  In 
the  Interstate  market  could  be  compared 
with  the  behavior  of  a  free  market  in  the 
same  commodity. 

The  threatening  energy  crisis  of  the  early 
1970s  was  hastened  along  because  many  of 
the  long-term  contracts  that  interstate  pipe- 
line companies  had  signed  with  the  gas  pro- 
ducers in  the  1950s  were  beginning  to  ex- 
pire as  the  1970s  progressed.  The  dual  mar- 
ket meant  that  the  pipeline  companies  began 
to  encounter  considerable  difficulty  In  buy- 
ing new  gas  to  replace  the  old — not  because 
It  wasn't  there  to  be  had  but  because  the 
gas  producers  did  not  want  to  sell  It  to  the 
Interstate  pipelines  at  a  low  price  when  they 
could  sell  It  within  the  state  at  a  high  price. 
By  1974.  for  example,  the  disparity  between 
the  two  markets  was  equivalent  to  a  factor 
of  four:  26  cents  per  Mcf  Interstate:  more 
than  $1  In  the  free  market.  Less  gas  began 
to  flow  through  the  interstate  pipelines, 
therefore,  and  shortages  developed.  Demand 
for  the  fuel  nevertheless  remained  high  be- 
cause of  Its  artificially  low  price. 


In  the  realm  of  natural  gas,  then,  this 
dual  market  aad  its  Inevitable  economic  ef- 
fect simply  became  the  "energy  crisis."  That 
was  all  there  was  to  it.  But  this  was  rarely 
understood  because  whenever  someone  be- 
gan to  suggest  that  the  energy  crisis  was  not 
"real" — as  in  a  way  it  was  not;  or  it  was 
merely  the  product  of  governmental  folly — 
then  many  people  would  interpret  this  to 
mean  that  the  crisis  was  unreal  In  the  sense 
that  the  gas  producers  were  "withholding" 
the  fuel  from  markets.  This  was  perfectly 
true,  of  course,  but  not  in  quite  the  way 
that  the  skeptics  imagined. 

Oil  and  natural  gas  "in  place"  are  owned 
by  a  combination  of  landowners  and  those 
who  own  mineral  rights  to  these  lands.  Many 
of  these  rights  are  indeed  leases  owned  by 
"big  oil."  But  many  are  not.  It  Is  estimated 
that  as  many  as  1.3  mUlion  Americans  are 
"royalty  owners"  of  oU  and  gas;  people  who 
own  the  geologically  appropriate  land  or 
have  leased  such  land. 

Oovemment  policy  seriously  skewed  natu- 
ral-gas production  In  favor  of  the  free  rath- 
er than  the  regulated  market.  Leaseholders 
and  landowners  who  wanted  to  sell  their 
wares  were  quite  happy  to  do  so — as  long  as 
the  pipeline  to  which  the  well  was  connected 
did  not  cross  a  state  line.  For  example.  In 
1973  Gov.  Edwin  Edwards  announced  that  a 
large  natural-gas  field  had  been  discovered 
In  Plaquemines  Parish  in  southern  Louisi- 
ana. It  contained  enough  gas  to  fill  all  of 
New  Orleans's  energy  needs  for  50  years. 
The  problem  was  that  the  only  pipeline 
anywhere  near  the  field  went  heading 
straight  off  to  Washington  and  New  York. 
The  governor  announced  that  the  field  would 
not,  therefore,  be  developed  untu  it  could 
be  reached  by  an  Intrastate  pipeline.  Why 
send  the  gas  to  the  very  people  who  were 
ordering  that  it  be  sold  at  a  fraction  of  its 
value? 

One  might  Interpolate  here  the  basic  point 
that  the  energy  crisis  has  often  not  been 
understood  because  people  find  It  hard  to 
believe  that  quite  ordinary  economic  incen- 
tives (sometimes  disparaged  as  "lemonade- 
stand  economics")  apply  on  the  large  scale 
of  the  natural  gas  Industry  Just  as  much  and 
In  precisely  the  same  way  as  on  the  small 
scale  of  the  Individual.  The  problem  has  been 
that  the  advocate  of  regulation — and  this 
Includes  a  number  of  quite  influential  peo- 
ple— is  inclined  to  say  that  things  ought  to 
be  different.  Perhaps  he  is  right,  but  in  real- 
ity they  are  not  different.  Nor  will  they  be 
until  the  day  comes  when  the  government 
passes  laws  compelling  the  landowners  to 
sell  gas  on  the  Interstate  market  and  so  on. 
Perhaps  then  the  problem  has  been  that 
some  lawmakers  have  not  fully  appreciated 
how  much  the  economic  system  depends  on — 
and  is  at  the  mercy  of — voluntary  behavior. 

Confusion  arises  because  the  companies 
have  denied  (truthfully,  as  far  as  anyone  has 
been  able  to  show)  that  any  illegal  with- 
holding of  gas  resulted — that  is  to  say.  "shut- 
ting In"  wells  that  were  already  delivering 
gas  under  contract.  But  there  was  another 
sense  in  which,  of  course,  withholding  oc- 
cxirred  in  which  newly  discovered  gas  was 
committed  to  the  Intrastate  market  (as 
nearly  all  new  gas  was)  or  simply  was  never 
taken  out  of  the  ground  at  all.  Oas  industry 
spokesmen  call  this  "economic  withholding," 
and  it  has  been  widely  practiced  ever  since 
the  disparity  between  the  two  prices  opened 
up  in  the  early  19708. 

The  moral  here  seems  to  be  that  as  long 
as  government  has  only  a  tenuous  or  partial 
grip  over  an  industry  (as  was  the  case,  of 
course,  with  the  PPC's  control  over  the 
natural  gas  industry)  the  result  is  likely  to 
be  chaotic.  Better  to  have  a  complete  grip 
(which  In  this  case  would  Involve  the  power 
to  order  people  to  take  oil  and  gas  out  of  the 
ground)  or  no  grip  at  all  (which  would  have 
entailed  deregulation  of  the  wellhead  price) 
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The  deregulation  "option"  was  contlnuaUy 
resisted,  however,  by  many  congressmen  and 
consumerlsts,  who  had  by  this  time  become 
falsely  persuaded  that  we  were  "running 
out"  of  natural  gas  (In  which  case  rationing, 
not  the  free  market,  became  the  moral 
Imperative). 

To  many  people  the  conclusion  that  we 
were  running  out  of  fossil  fuel  has  always 
seemed  reasonable  because  It  Is  based  on  a 
premise  that  Is  self-evident  although  mis- 
leading. Natural  gas  is  "finite"  and  "non- 
renewable" (so  the  argument  runs),  there- 
fore we  are  running  out  of  it.  No  one  seems  to 
have  pointed  out  what  a  coincidence  It  was 
that  we  should  find  ourselves  to  be  "running 
out"  of  natural  gas  Just  at  the  time  when  a 
large  gap  opened  up  between  the  regulated 
and  the  freemarket  price. 

As  the  cost  of  drilling  a  gas  well  is  now 
more  than  a  quarter  of  a  million  dollars  on 
average  as  with  any  given  bore  there  is 
only  a  one-ln-ten  chance  of  finding  gas,  it 
does  not  come  as  a  surprise  to  learn  that  the 
vast  majority  of  potential  gas-bearing  sedi- 
ments have  not  been  drilled  at  all. 

The  point  is  that  as  with  any  other  com- 
modity, producers  and  sellers  do  not  need  to 
keep  more  than  a  certain  amount  of  "Inven- 
tory "  on  hand.  It  Is  not  economical  to  do  so. 
Reserve  figures,  therefore,  tell  us  not  so  much 
about  what  is  underground  as  about  what 
projected  future  demand  will  be;  this  results 
In  the  producers'  drilling  only  enough  to 
have  a  sufficient  supply  "In  reserve"  Just  as 
A&P  managers  must  decide  how  large  a  sup- 
ply of  Yuban  or  Maxwell  House  they  shall 
have  "In  reserve."  When  all  of  this  Is  taken 
Into  account,  and  especially  when  the  incen- 
tive provided  by  market  prices  is  Included, 
the  Wall  Street  Journal's  1977  estimate  of 
"1001  years  of  natural  gas"  seems  closer  to 
the  mark  than  those  familiar  press  warnings 
that  we  only  have  five  or  10  years  of  "proved" 
reserves  remaining. 

This  then  was  the  situation  when  the 
Carter  administration  came  to  Washington: 
a  lot  of  natural  gas  available — at  a  price — In 
the  producing  states;  a  growing  scarcity  In 
the  consuming  states.  Carter  smote  the  oil 
companies  hip  and  thigh:  denounced  the 
special  interests  and  vowed  to  veto  anything 
resembling  a.  deregulation  bill  that  might 
come  out  of  Congress. 

He  brandished  a  National  Energy  Plan  in 
which  the  Intention  was  to  do  away  with  the 
dual  natural  gas  market  by  extending  price 
controls  to  the  intrastate  market. 

There  were,  it  was  true,  one  or  two  clouds 
on  the  horizon  of  Carter's  approach:  such 
as  the  director  of  the  U.S.  Geological  Survey. 
Dr.  Vincent  McElvay.  who  did  a  navghty 
thing,  giving  a  speech  in  Boston  in  which  he 
said  that  domestic  natural  gas  reserves  were 
huge  ("about  10  times  the  energy  value  of 
all  [previors]  oil.  gas  and  coal  reserves  of  the 
United  States  combined").  He  was  fired 
shortly  after  that  (they  implied  he  was  too 
old)  as  was  Dr.  Christian  Knudsen.  the  au- 
thor of  a  study  released  by  the  Energy  Re- 
search and  Develonment  Administration 
concludlne  that  at  »2.25  oer  Mcf  the  nation 
would  be  "awash"  with  natural  gas. 

With  such  annoyances  pushed  under  the 
rug,  Carters'  onlv  remaining  nroblems  were 
to  get  Congress  to  pass  a  bill  extending  price 
controls  to  the  Intrastate  market. 

The  transcript  of  the  natural-gas  debate 
In  the  95th  Congress  covers  hundreds  of 
pages  of  the  Congressional  Record.  But  one 
frequently  heard  argument  deserves  to  be 
rescued  from  the  archives  and  exsunlned  be- 
fore it  is  entirely  lost  from  view.  This  Is  the 
claim  by  those  who  opposed  derei'^ulatlon — 
and  Sen.  Kennedy  was  typical  In  this  re- 
spect— that  they  were  looking  out  for  the 
Interests  of  "consumers"  by  preventing  the 
price  from  climbing. 

The  significant  noint  is  that  when  a  cus- 
tomer In  Massachusetts,  for  example,  buys 


natural  gas,  only  20  percent  of  bis  bill  pays 
for  gas;  the  rest  helps  to  pay  for  the  pipeiiue 
that  brought  the  gas  almost  2,000  miles  to 
his  home.  Thus  an  Increase  In  the  wellhead 
price  of  gas  adds  only  a  small  fraction  to 
domestic  gas  bills.  But — because  the  pipe- 
line must  be  amortized  anyway — If  gas  sup- 
plies are  interrupted  or  reduced  as  they  were 
in  the  197CS  ( because  of  the  diversion  of  new 
supplies  to  the  intrastate  market ) ,  then  the 
consumer's  bill  will  rise  considerably  because 
the  constant  pipeline  costs  must  be  "loaded" 
onto  a  diminished  number  of  customers. 
Therefore,  regulates  prices  have  hurt  the 
consumer,  not  helped  him. 

This  was  pointed  out  oy  Warren  T.  Brookes 
in  a  column  In  the  Boston  Herald-American. 
He  described  a  case  In  which  "the  total  price 
of  gas  to  the  consumers  rose  in  two  years 
from  $1.72  to  «3.38.  while  the  price  of  the 
raw  fuel  went  up  only  20  cents.  Of  the  $1.68 
increase,  $1.44  was  In  the  rising  cost  oi  the 
pipeline  service.  The  main  reason  for  this 
rise  was  the  decline  in  the  flow  of  natural 
ijas  through  the  nation's  major  pipeline.  .  .  . 
This  Is  why  a  study  done  for  Brooklyn  Union 
Gas  Co.  in  1975  showed  that  If  new  natural 
gas  were  deregulated  and  the  pipelines  were 
kept  full  by  new  gas  costing  $2.50,  Brooklyn 
Union's  cost  to  the  consumer  would  be  $3.98; 
but  if  regulation  remained  and  the  down- 
ward trend  In  natural  gas  production  from 
the  West  continued,  the  consumer  price 
would  bo  $4.45." 

Despite  rncontroverted  arguments  such  as 
this.  Sen.  Kennedy  persisted  In  his  denuncia- 
tion of  hSjher  wellhead  prices,  saying  that 
they  have  been  "burdening  consumers  di- 
rectly and  Indirectly  with  billions  of  dollars 
In  higher  costs.  I  could  not  vote  to  saddle 
them  with  additional  billions  of  dollars  in 
still  higher  costs."  A  typical  statement  by 
someone  favoring  regulation  with  the  dol- 
lar-and-cents  reality  obscured  by  the 
rhetoric  of  billions. 

Similar  arguments  were  made  by  Sen.  Ken- 
nedy's former  aide  James  Flu?  iwho  runs 
a  well -financed  antloil  company  operation 
out  of  Washlnr-'ton  1 ,  Ralph  Nader.  Reps,  lojy 
Moffett  and  Rev.  Robert  Drinsn  and  many 
others,  all  of  whom  alleged  that  they  had 
the  consumers  at  heart.  This  may  legitimately 
be  doubted,  however,  in  view  of  the  facts 
about  pipeline  costs.  If  only  these  men  had 
taken  more  interest  in  the  price  paid  by  the 
consumers  rather  than  the  price  charged  at 
the  wellhead,  it  would  be  so  much  easier  to 
believe  their  consumerlst  rhetoric.  As  It  is, 
one  is  left  with  the  distinct  impression  that 
they  are  more  interested  in  making  life  dif- 
ficult for  the  producers  than  easy  for  the 
consumers. 

Tn  any  event,  President  Carter  signed  the 
Natural  Gas  Policy  Act  into  law  on  Novem- 
ber 9.  1978.  It  extended  price  controls  to  thr 
Intrastate  market  with  the  distant  promise 
of  deregulation  in  1985 — but.  of  course,  by 
then  a  new  Congress  would  be  in  Washln(5- 
ton.  and  one  in  no  way  bound  by  the  actions 
of  its  predecessors. 

Earl  Turner,  executive  vice  president  of 
the  Texas  Independent  Producers  and 
Royalty  Owners  Association,  says  that  as  of 
March  1979  the  new  gas  act  has  been  "a 
little  short  of  disastrous"  There  has  been  a 
15  percent  decline  in  drilling,  he  said,  "be- 
cause of  confusion  in  meeting  requirement 
obligations,"  i.e..  red  tape.  He  said  that  there 
were  300  unused  drilling  rigs  "stacked  up" 
with  "about  250  new  rti;;s  coming  on  line 
from  the  manufacturers."  Before  the  bill  was 
passed,  of  course,  rigs  had  been  hard  to  find. 

Meanwhile,  there  is  still  another  provision 
of  the  new  act  that  seriously  disturbs  the  gas 
industry  This  is  the  so-called  Incremental- 
pricing  requirement,  which  is  a  plan  to 
charge  large  industrial  users  of  gas  more  than 
domestic  users.  A  few  years  ago,  of  course, 
this  seemed  like  a  ijood  Idea.  We  were  then 
still  mesmerized  by  the  Club  of  Rome  and 


"the  era  of  limits."  But  after  the  inter-  and 
Intrastate  markets  were  unified,  a  "bubble" 
of  one  trillion  cubic  feet  of  excess  supply  was 
discovered  In  the  Intrastate  market  At  that 
point.  Energy  Secretary  Schleslnger  tried  to 
get  the  industrial  market  back  "Schleslnger 
Urges  Shift  to  Gas  Use"  was  the  surprising 
New  York  Times  headline  in  January  this 
year.  But  the  act  was  passed  by  this  time, 
the  damage  was  done,  and  plans  go  ahead 
to  charge  Industries  using  natural  gas  a 
higher  price. 

The  fear  is  that  many  industries  may  al- 
ready have  turned  to  oil — fed  up  as  they  are 
with  Interrupted  gas  supplies,  low  priority  if 
It  is  short,  and  now  the  threat  of  higher 
prices.  Rush  Moody,  a  former  FPC  commis- 
sioner, spoke  before  the  Gas  Mens  Roundta- 
ble  of  Washington  In  November  1978  and  he 
sild:  "I  have  an  Intuitive  feeling  that  a  sub- 
stantial portion  of  the  traditional  natural- 
gas  Industrial  market  has  already  disap- 
peared and  is  not  likely  to  return  even 
though  more  gas  has  now  become  available  " 
He  attributed  the  surplus  gas  "bubble"  to  a 
fall-off  In  demand  resulting  from  this  "pres- 
sure against  the  Industrial  gas  user." 

The  result  of  this  policy  has  been  to  force 
the  industrial  user  Into  the  market  for  im- 
ported crude  oil.  Petroleum  has  moved  from 
21.9  per  cent  of  the  industrial  market  in  1973 
to  a  26.7  per  cent  share  in  1977  "How  ironic," 
Moody  concluded,  "that  a  government  avow- 
edly dedicated  to  reducing  U.S  dependence 
on  imported  fuels  Is  engaged  in  policies 
w.ilch  have  had  as  their  only  result  a  greater 
U.S.  dependence  on  imported  fuels." 

The  worst  effect  of  a  continued  shift  of  in- 
dustrial users  away  from  natural  gas.  how- 
ever, win  be  once  again  to  force  domestic 
consumers  to  pay  greatly  increased  prices  for 
the  diminished  quantities  of  gas  traveling  in 
the  pipeline.  (At  present,  only  one-third  of 
the  natural  gas  consumed  Is  put  to  domestic 
use.)  In  effect,  then,  households  rather  than 
industries  will  be  compelled  to  amortize  the 
enormous  cost  of  pipeline  construction. 

It  may  seem,  then,  that  government  In- 
volvement in  natural  gas  pricing  has  been  a 
disaster.  It  is  particularly  discouraging  to 
consider  how  much  larger  the  natural  gas 
mirket  might  have  grown  as  a  percentage  of 
U.S.  energy  needs  if  the  rigid  price  controls  of 
the  1930s  had  not  been  in  place,  resultmg 
frequently  in  the  shunning  of  new  gas  cus- 
tomers. And  If  the  market  had  grown,  we 
would  now  be  much  less  dependent  on  for- 
eign oil. 

When  one  reads  the  protracted  legislative 
debate  on  natural  gas  pricing.  It  becomes  ap- 
parent that  the  main  reason  legislators  are 
unable  to  do  anything  useful  In  this  realm 
is  that  they  do  not  know  what  they  are 
talking  about.  They  do  not  have  enough  In- 
formation at  their  disposal;  they  do  not  un- 
derstand the  business  they  are  attempting  to 
regulate. 

They  believe  in  their  hearts  that  a  monop- 
oly Indeed  Is  a  good  thing;  a  government 
monopoly.  They  don't  know  as  much  as  the 
oil  and  gas  men,  they  may  concede,  but  they 
are  possessed  of  purer  motives  and  therefore 
deserve  to  prevail.  They  are  concerned  about 
consumers,  not  profits  They  have  good  in- 
tentions, they  know,  and  characteristically 
they  find  it  very,  very  hard  to  believe  that 
good  Intentions  can  produce  aythlng  but  ex- 
cellent results.  And  so  they  vot«  themselves 
the  power  to  intefere — Just  enough  to  keep 
supply,  and  demand  out  of  whack. 

The  evidence  Is  by  now  overwhelming  that 
self-interested  producers  competing  with  one 
another  end  up  serving  the  customer  far 
more  handsomely  than  Idealistic  legislators 
ever  can.  but  unfortunately  It  has  been  diffi- 
cult to  persuade  voters  of  the  truth  of  this  in 
recent  years — especially  voters  with  a  col- 
lege education  This  really  is  the  "crisis  of 
capitalism":  until  we  can  perceive  that  the 
indejjendent  driller  whose  goal  in  life  is  to 
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bwome  a  mllUon»lre  worlu  to  our  advantage 
more  effectively  than  the  selfless  "consumer 
adTOcate"  In  Washington,  whose  true  goal 
surely  Is  the  attainment  of  personal  power 
(even  If  be  does  call  It  "fairness"),  then  we 
will  always  have  an  energy  crisis  on  our 
hand.# 

CONGRESSMAN  PAUL  TRIBLE  IN- 
TRODUCES HEALTH  INSURANCE 
TAX  CREDIT  BILL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Virginia  (Mr.  Trible)  is  recognized  for 
15  minutes. 

•  Mr.  TRIBLE.  Mr.  Speaker.  America  Is 
engaged  in  a  great  debate  over  how  to 
improve  health  care  services  to  the  citi- 
zens of  our  country.  Today  I  have  Intro- 
duced legislation  that  would  give  36 
million  Americans  an  opportunity  to 
have  more  affordable  smd  comprehensive 
health  care. 

The  majority  of  Americans  today  are 
protected  against  the  oftentimes  crip- 
pling financial  losses  resulting  from 
health  care  costs  by  private  health  insur- 
ance. Eighty  percent  of  those  who  have 
private  health  Insurance  have  acquired 
that  protection  as  members  of  a  group 
either  through  their  employer  or.  to  a 
far  lesser  extent,  through  an  association. 
These  group  policies  offer  the  best 
health  Insiutmce  now  available  in  the 
United  States.  Consider  these  two  im- 
portant facts:  First,  those  persons  with 
group  policies  receive  the  most  compre- 
hensive coverage  at  the  least  cost;  and 
second,  over  90  percent  of  the  employees 
under  group  coverage  receive  total  or 
partial  employer  contributions  for  the 
cost  of  their  health  insurance  premiums. 
Under  our  Federal  tax  system,  these  em- 
ployer contributions  are  nontaxable  to 
the  employees  and  deductible  to  the  em- 
ployer. 

Yet.  approximately  20  million  policy- 
holders— well  over  36  million  Americans 
when  dependents  are  included  as  well 
as  the  actual  policyholders — the  remain- 
ing 20  percent  of  the  private  health  in- 
surance population — are  not  eligible  for 
group  coverage  and  rely  instead  on  in- 
dividual, or  nongroup,  poUcles.  These 
persons,  about  60  percent  of  whom  have 
Incomes  of  less  than  $15,000.  must  per- 
sonally bear  the  financial  burden  of  re- 
markably higher  premium  costs  for  less 
comprehensive  coverage  than  Is  avail- 
able under  group  policies. 

At  the  same  time,  while  recognizing 
that  a  tax  deduction  is  available  to  all 
itemizing  taxpayers  for  certain  amounts 
of  premiums  which  they  paid  for  both 
Individual  and  group  health  insurance, 
the  fact  Is  that  these  Americans  with  In- 
dividual policies  do  not  receive  nearly 
the  amount  of  Federal  assistance 
through  our  tax  laws  that  is  currently 
extended  to  those  who  are  in  group 
health  insursmce  plans. 

Congress  has  long  recognized  the  na- 
tional benefit  derived  from  encouraging 
citizens  to  gain  their  own  protection  from 
the  financial  burdens  of  health  care 
C06ts  by  providing  Federal  tax  assist- 
ance for  the  purchase  of  private  health 
insurance.  And.  Congress  did  not  even 
stop  there,  but  sought  to  provide  greater 
assistance  for  certain  especially  needful 


segments  of  our  society  by  establishing 
and  maintaining  various  public  health 
insurance  programs,  like  medicare  and 
medicaid. 

Our  efforts  must  not  end  now — not 
when  our  very  assistance  currently  dis- 
criminates against  the  approximately  20 
million  pohcyholders  who.  in  having  to 
purchase  individual  protection  against 
rising  medical  costs  for  themselves  and 
their  families,  must  personally  bear  the 
highest  cost  of  private  health  insurance 
in  our  country  today. 

Therefore.  I  have  today  introduced  a 
bill  which  will  substantially  end  this  dis- 
crimination against  holders  of  individual 
health  insurance  policies  by  permitting 
these  pohcyholders  to  choose  to  take  a 
tax  credit  for  a  portion  of  the  cost  of 
their  health  insurance. 

What  exactly  will  the  Trible  bill  do 
to  alleviate  the  financial  burdens  now 
borne  by  those  persons  who  have  no  ac- 
cess to  group  hesdth  insurance  but 
must  rely  instead  on  individual  policies? 
My  bill  would  allow  individuals  to  choose 
a  nonrefundable  credit  in  an  amount 
equal  to  15  percent  of  the  health  insur- 
ance premiums  which  they  paid  under 
an  individual  health  insurance  policy 
instead  of  taking  the  present  itemized 
deduction  for  such  premiums.  The  bill 
has  the  following  basic  elements: 

First.  The  credit  is  available  only  to 
those  taxpayers  who  pay  for  the  cost  of 
individual,  non-group  health  insurance 
policies; 

Second.  The  credit  is  limited  to  15  per- 
cent of  the  annual  amount  of  premiums 
paid  for  such  policies; 

Third.  The  credit  is  available  to  tax- 
payers who  do  not  itemize  as  well  as  to 
those  who  do; 

Fourth.  The  credit  is  optional  and 
hence  must  be  made  at  the  election  of 
the  taxpayer; 

Fifth.  Once  the  credit  election  is  made 
for  that  year,  the  taxpayer  is  not  per- 
mitted to  claim  an  itemized  deduction 
for  any  amounts  of  premiums  paid — in- 
cluding even  the  amoimt  in  excess  of  the 
credit — for  that  particular  individual 
policy:  and 

Sixth.  As  a  nonrefundable  credit,  this 
credit  is  limited  to  the  taxpayer's  amount 
of  tax  liabihty. 

Keeping  in  mind  that  benefits  under 
individual  policies  are  always  inferior 
to  those  provided  in  group  coverage,  let 
us  look  at  a  few  examples  (using  1978 
tax  law)  of  how  my  bill  would  typically 
work. 

Jack  Adams  is  a  self-employed.  50- 
year-old  waterman  with  a  yearly  income 
of  $9,520.  and  since  Jack  is  self-em- 
ployed, he  is  not  eligible  to  participate 
in  a  group  health  insurance  plan.  Jack 
does  not  have  enough  expenses  to  make 
it  worthwhile  for  him  to  claim  itemized 
deductions  on  his  tax  return. 

Since  he  is  deeply  concerned  that  any 
health  care  expenses  would  bring  per- 
sonal financial  ruin.  Jack  has  purchased 
an  individual,  nongroup  policy  for  him- 
self and  his  wife  at  an  annual  premium 
cost  of  $750.  Unfortunately.  Jack — unhke 
his  rich  neighbor — John  Buchner — can- 
not lower  his  premium  cost  by  claiming 
the  health  insurance/ medical  expense 
deduction  since  he  cannot  itemize.  Thus, 


Jack  receives  no  tax  savings,  no  cost 
reduction  for  this  marginal  health  in- 
surance protection,  which  consumes  al- 
most 8  percent  of  his  yearly  Income. 

No  Government  tax  assistance  is  now 
available  to  Jack  Adams.  However,  im- 
der  my  bill,  Jack  would  receive  Federal 
tax  relief  lowering  the  actual  cost  of  his 
nongroup  health  insurance  protection. 
By  electing  the  Trible  credit.  Jack  Adams 
would  subtract  $112.50;  that  Is,  15 
percent  of  $750,  the  annual  premium 
paid  by  Jack  for  his  nongroup  policy 
from  his  total  Federal  tax  liability.  Thus, 
if  Jack's  tax  UabiUty  was  originally  $680. 
his  liability  after  appUcation  of  this 
credit  would  be  reduced  to  $567.50.  and 
consequently,  the  cost  of  his  health  in- 
surance policy  has  been  reduced  from 
$750  to  $637.50  or  x  percent. 

On  occasion,  even  itemizing  taxpayers 
with  individual  policies  will  receive  tax 
relief  from  my  bill.  For  example.  Bob 
Weeks  is  a  warehouse  supervisor  with 
the  Barksdale  Lumber  Co.  Unfortu- 
nately, Barksdale  Lumber  does  not  have 
2,  group  health  insurance  plan  for  its  em- 
ployees. Instead,  each  of  them  must  buy 
their  own  coverage. 

Since  Bob  earns  only  $14,225  to  sup- 
port his  wife  and  two  children,  it  is  diflQ- 
cult  for  Bob  to  pay  $1,200  every  year  for 
health  Insurance  for  himself  and  his 
family.  Bob  itemizes  his  tax  deductions. 
However,  because  his  medical  expenses 
do  not  exceed  3  percent  of  his  adjusted 
gross  income.  Bob  can  only  claim  a  de- 
duction for  $150  of  his  health  insurance 
premiums  totaling  $1,200. 

Since  Bob's  marginal  tax  rate  is  17  per- 
cent, the  $150  itemized  deduction  for  his 
nongroup  health  insurance  premiums 
saves  him  only  $25.50  in  Federal  taxes. 
However,  by  electing  the  Trible  credit 
instead  of  the  deduction.  Bob  could  sub- 
tract $180  (15  percent  of  his  $1,200 
premium)  from  his  total  tax  liability  of 
$1,054.  Hence,  Bob's  $1,200  insurance 
policy  would  actually  cost  him  only 
$1,020. 

Higher  Income  taxpayers  with  non- 
group  policies  who  either  do  not  itemize 
or  whose  medical  expenses  for  a  partic- 
ular year  do  not  exceed  3  percent  of  ad- 
justed gross  Income  will  also  receive  more 
of  a  tax  benefit  under  this  bill  than  under 
current  law. 

However,  their  benefit  from  the  Trible 
credit  will  always  be  proportionately  less 
than  that  provided  middle  and  lower  in- 
come taxpayers.  Since  the  Trible  credit  is 
limited  to  15  percent,  the  value  of  that 
credit  decreases  as  the  taxpayer's  mar- 
ginal tax  rate  Increases. 

For  example,  in  the  previous  situation. 
Bob  Weeks  would  receive  $154.50  more 
from  the  Trible  credit  than  he  would  re- 
ceive with  the  present  deduction  ($180 
—  $25.50  =  $154.50).  However,  Bob's 
brother  Allen,  who  has  the  same  policy 
and  number  of  dependents  would  bene- 
fit proportionately  less  because  he  makes 
much  more  money.  Allen  is  in  the  36  per- 
cent tax  bracket.  Allen's  net  gain  from 
electing  the  Trible  credit  ($180  tax  sav- 
ings) over  claiming  the  insurance  pre- 
mium deductions  ($54  tax  savings)  would 
only  be  $126. 

These  are  just  a  few  examples  of  how 
the  Trible  credit  would  operate  to  confer 
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more  equitable  benefits  upon  those  per- 
sons who  now  bear  the  greatest  burden 
in  paying  for  the  cost  of  private  nongroup 
health  Insurance  coverage.  Tax  benefits 
from  the  Trible  credit  would  also  be 
available  to  all  nongroup  policyholders — 
like  a  widow  who  retired  last  year  at  age 
60  and  lost  her  group  coverage,  like  a  sen- 
ior citizen  who  purchased  an  individual 
policy  to  supplement  medlcare/medicaid, 
like  a  sole  proprietor  who  is  unable  to  get 
group  coverage  through  an  association, 
like  a  widowed  mother  supporting  her- 
self and  family  on  survivor  benefits,  like 
an  employee  of  a  small  business  that  does 
not  have  group  health  insurance,  or  like 
a  worker  who  lost  his  job,  and  was  unable 
to  continue  his  coverage  under  the  em- 
ployer's group  health  insurance. 

Currently,  under  our  Federal  tax  sys- 
tem, the  purchase  of  protection  against 
medical  expenses  is  subsidized  in  two 
ways:  First,  payments  by  employers  for 
health  insurance  for  employees  are  de- 
ductible as  a  cost  of  doing  business,  and 
are  excludable  from  the  gross  Income  of 
the  employees  (the  so-called  employer 
exclusion),  and  second,  individuals  are 
permitted  itemized  deductions  for  50  per- 
cent of  the  amoimt  they  pay  for  health 
insurance  (up  to  a  maximum  of  $150) 
and  for  other  medical  care  expenses,  in- 
cluding the  remaining  amount  of  the 
health  insurance  premiums,  which  ex- 
ceed 3  percent  of  the  taxpayers  adjusted 
gross  income. 

Most  employees  today  benefit  from 
group  health  insurance  and  the  "employ- 
er exclusion."  According  to  the  latest 
data  available  from  the  Health  Insurance 
Institute,  59  percent  of  all  employees  in 
group  health  insurance  plans  have  the 
total  cost  of  this  insurance  paid  for  by 
their  employers,  while  another  38  per- 
cent share  the  premium  costs  with  their 
employers. 

Thus,  only  3  percent  of  the  workers 
who  are  covered  by  group  policies  pay 
the  total  premium  costs  themselves. 
When  the  extensive  use  of  employer  con- 
tributions is  considered  together  with 
the  fact  that  most  persons  with  private 
health  insurance  are  under  group  pro- 
tection, which  provides  better  coverage 
than  is  available  for  a  comparable  price 
under  any  individual  policy,  the  signifi- 
cance of  the  "employer  exclusion"  tax 
subsidy  is  readily  apparent. 

In  comparison,  few  persons  actually 
benefit  from  the  health  insurance  pre- 
mium deduction,  which  in  effect  reduces 
the  cost  of  health  Insurance.  This  de- 
duction is  only  available  to  itemizing 
taxpayers,  and  only  about  30  percent  of 
all  taxpayers  can  now  benefit  from 
itemizing. 

Thus,  70  percent  of  these  taxpayers 
get  no  price  reduction  through  this  tax 
benefit  for  the  cost  of  their  health  in- 
surance. The  Identical  situation  exists 
with  the  remaining  deduction  for  medi- 
cal expenses,  which  Includes  the  balance 
of  the  health  insurance  premiums. 

The  Treasury  Department  estimates 
that  the  full  medical  expense  deduction 
(including  health  Insurance  premlimis) 
results  in  an  average  tax  savings  of 
about  $144  per  household  claiming  the 
deduction.  Moreover,  since  the  rate  of 
tax  subsidy  for  an  Itemized  deduction. 


as  here,  increases  as  taxable  Income  in- 
creases, taxpayers  in  the  higher-income 
brackets  who  take  the  full  health  in- 
surance/medical expense  deduction  re- 
ceive a  tax  savings  which  substantially 
exceeds  the  average  amount  of  $144. 

In  fact,  recent  Treasury  models  show 
that  the  largest  percentage  of  tax  sav- 
ings from  this  deduction  go  to  those  tax- 
payers whose  income  exceeds  $15,000. 

The  majority  of  persons  with  non- 
group  health  Insurance  are  lower-income 
persons  with  incomes  of  less  than  |15,- 
000 — and  those  are  the  very  taxpayers 
who  are  more  likely  to  be  unable  to 
itemize  and  thus  cannot  take  advantage 
of  the  health  Insurance/medical  ex- 
pense deduction.  Instead,  those  taxpay- 
ers must  personally  bear,  with  no  aid 
through  a  Federal  tax  subsidy,  the 
higher  premium  costs  of  individual 
health  Insurance  policies  which  do  not 
provide  the  extent  of  protection  as  do 
comparably  priced  group  policies. 

Moreover,  while  some  of  these  persons 
might  be  employed  by  employers  that 
contribute  to  individual  policies,  these 
employees  still  do  not  receive  an  equal 
benefit  vis-a-vis  group  health  insurance 
when  it  comes  to  both  cost  and  coverage. 

More  specifically,  a  March  1979  Con- 
gressional Budget  OCBce  report  on  health 
care  coverage  indicates  that  the  lowest 
rates  of  group  health  coverage  are 
found  hi  the  retail  trade,  construction, 
agriculture,  personal  services,  fisheries, 
and  forestry  Industries.  The  report  goes 
on  to  state  generally  that  small  firms, 
those  with  less  than  25  employees,  are 
less  likely  to  provide  employment  bene- 
fits such  as  group  health  Insurance. 

Further,  as  might  be  expected,  most 
self-employed  persons,  as  well  as  part- 
time  woricers.  who  decide  to  bear  the 
cost  of  protection  against  financial 
losses  occasioned  by  health  care 
expenses,  are  only  able  to  obtain  indi- 
vidual health  insurance  poUcles  for 
themselves  and  their  families.  Even 
more  distressing  is  the  fact  that  these 
people  also  have  the  lowest  incidence 
of  health  insurance  coverage  in  our 
coimtry  today. 

Two  additional  types  of  people  are 
also  significantly  affected  by  the  burdens 
of  individual  health  insurance  poUcies. 
First,  employees  with  employer-provided 
group  health  insurance  often  lose  their 
group  coverage  when  they  lose  or  change 
employment.  These  employees,  there- 
fore, may  be  faced  with  increased  health 
insurance  costs  at  the  very  time  they 
can  least  afford  it.  Second,  over  5  mil- 
Uon  of  the  approximately  20  million 
holders  of  individual  policies  are  per- 
sons over  age  65.  These  persons,  living 
on  reduced,  fixed  retirement  income  and 
having  substantial  health  needs,  pur- 
chase supplemental  individual  policies 
for  protection  against  medical  care  costs 
not  covered  by  medicare  and  medicaid. 

Figures  provided  by  the  Health  Insur- 
ance Institute  show  that  in  1977,  these 
20  miUion  policyholders  paid  premium 
costs  for  individual  health  insurance 
poUcies  which  totalled  $3,583,000,000.  In 
response  to  the  growing  dialog  on 
national  health  insurance,  the  Health 
Insurance  Association  of  America 
(HIAA)  developed  a  model  of  a  reason- 


able, broad  nongroup  poUcy.  HIAA  cal- 
culated that  the  premium  is  $600  for 
such  a  single  adult  Individual  policy, 
and  $1,200  for  a  family  of  four  Individual 
policy  Of  course,  these  premium  rates 
oan  vary  due  to  such  factors  as  age  and 
medical  conditions. 

The  health  Insurance  industry  agrees 
that  the  premium  costs  for  an  individ- 
ual health  insurance  policy  generally  run 
from  15  to  50  percent  higher  than  the 
costs  for  a  group  plan  with  similar  cov- 
erage— although  benefits  under  individ- 
ual plans  are  never  truly  as  good  as  the 
benefits  provided  under  group  plans. 

This  imbalance  between  relative  costs 
and  benefits  for  Individual  and  group 
plans  is  attributable  to  the  nature  of  In- 
dividual health  insurance  plans. 

Individual  pc^cies  are  more  costly  due 
to  the  existence  of  an  individualized  risk 
feature  and  greater  operational  costs, 
and  to  the  vulnerabihty  of  individual  pol- 
icies to  the  impact  of  inflation.  The  in- 
surance industry  claims  that  these  ftw;- 
tors  add  so  much  to  the  cost  of  individual 
plans  that  an  individual  poUcy  designed 
to  be  comparable  to  a  comprehensive 
group  plan  would  cost  more  than  any- 
one would  be  willing  to  pay. 

Consequently,  individual  policies  with 
benefits  equal  to  those  offered  in  average 
group  plans  are  not  even  offered  for  sale 
by  the  health  Insurance  industry. 

For  example,  according  to  CBO,  90 
percent  of  the  workers  in  group  plans 
reported  to  the  Labor  Department  in  1976 
had  comprehensive  or  supplemental 
major  medical  benefits:  however,  few 
individuEj  pohcies  include  major  medical 
coverage.  Further  disparity  of  treatment 
can  best  be  illustrated  by  the  following: 
If  you  are  a  member  of  an  association 
or  employer  work  force,  you  can  enroll 
in  a  group  plan  regardless  of  age  or 
medical  condition — usually  without  un- 
dergoing a  medical  examination. 

The  premium  rate  for  this  coverage 
would  be  comparatively  low  since  it  is 
based  upon  the  group  as  an  entity.  On 
the  other  hand,  if  only  an  individuaJ  pol- 
icy were  available  to  you,  you  may  not 
even  be  eligible  because  of  age-limit  re- 
strictions and  preexisting  medical  condi- 
tions. If  you.  Indeed,  qualify  for  an  in- 
dividual policy,  you  would  still  be  faced 
with  long  waiting  periods,  benefit  levels 
far  below  those  provided  in  group  cov- 
erage, oftentimes  actual  termination  of 
benefits  once  stated  maximums,  such  as 
age.  are  reached,  and  high  premium  rates 
which  are  assigned  individually  on  the 
basis  of  health,  sex.  and  age. 

In  summary,  individuals  have  less  ac- 
cess to  health  insurance  than  do  groups. 
Those  with  nongroup  policies  do  contrib- 
ute more  of  their  disposable  Income  for 
the  protection  of  health  insurance  than 
do  those  in  group  plans  containing  better 
benefits.  In  our  country  today,  a  person 
who  does  not  have  access  to  a  group  plan 
does  not  have  comparable  coverage 
available  at  any  price  under  an  individ- 
ual policy. 

Many  persons  not  eUglble  for  group 
coverage  carry  multiple  individual  poli- 
cies at  high  costs  in  order  to  obtain 
greater  economic  protection  against  the 
cost  of  illness  or  health -related  care.  Yet. 
that  very  cost  of  individual  health  in- 
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siirance  leads  others  to  the  decision  not 
to  purchase  health  insurance  at  all  or  to 
purchase  only  limited  coverage. 

In  conclusion,  I  urge  the  House  to  take 
speedy  action  on  this  bill.  This  legisla- 
tion goes  far  to  equalize  the  tax  treat- 
ment afforded  all  private  health  insur- 
ance policyholders — individual  as  well  as 
group.  As  a  flat-rate  tax  credit,  it  would 
make  the  Federal  assistance  rates  more 
equitable  for  all  taxpayers  and  would  en- 
able those  taxpayers  who  do  not  item- 
ize to  receive  a  Federal  tax  benefit  for 
the  cost  of  private  health  insurance  for 
the  first  time  ever. 

My  credit  would  ease  the  financial 
plight  of  those  persons  who  have  long 
had  to  bear  the  burden  of  less  compre- 
hensive coverage  provided  in  an  individ- 
ual policy  for  higher  cost,  while  those 
persons  with  less  expensive  and  more 
comprehensive  group  coverage  receive 
substantial  Federal  tax  assistance.  And, 
more  often  than  not,  these  very  persons 
who  bear  such  a  financial  burden  for 
health  insurance  are  those  who  can  least 
afford  it  and  who  most  need  the  protec- 
tion of  health  insurance.  As  an  elective 
credit,  my  bill  permits  the  taxpayer  to 
make  the  decision  personally  of  whether 
the  credit  or  the  medical  expense  deduc- 
tion would  be  more  beneficial  for  any 
particular  year. 

It  is  also  my  hope  that  this  new  credit, 
by  lowering  the  cost  of  individual  pol- 
icies, would  provide  an  incentive  for 
those  uninsured  persons  to  purchase  the 
protection  of  health  insurance,  and  also 
may  encourage  the  health  insurance 
companies,  recognizing  a  better,  more 
accessible  market,  to  develop  and  offer 
more  comprehensive  types  of  individual 
policies. 

Mr.  Speaker,  Congress  long  ago  recog- 
nized that  the  national  public  interest  is 
well  served  by  encouraging  retirement 
savings  for  all  citizens  through  the  devel- 
opment of  a  system  of  private  pension 
plans.  Toward  that  end,  laws  were  passed 
to  provide  tax  benefits  for  employers  who 
establish  and  maintain  so-called  quali- 
fied pension  plans,  as  well  as  for  em- 
ployees covered  by  these  plans.  Yet,  Con- 
gress did  not  stop  there,  realizing  that 
persons  not  covered  by  corporate  plans 
also  needed  the  security  of  some  type  of 
qualified  retirement  savings  arrange- 
ment. And  so.  Congress  enacted  laws 
establishing  similar  retirement  programs 
imlquely  designed  for  the  self-employed 
and  individuals  not  otherwise  covered 
by  a  qualified  retirement  plan.  Similar 
preferential  tax  treatment  is  also  af- 
forded these  programs.  In  that  very  same 
spirit,  we  in  Congress,  should  broaden 
our  commitment  to  defraying  a  portion 
of  the  cost  of  private  health  insurance 
protection  by  extending  tax  benefits  to 
the  self-employed  and  other  individuals 
who  have  nongroup  policies — tax  bene- 
fits which  would  be  more  equitable  rela- 
tive to  those  benefits  now  given  both  to 
employers,  who  contribute  to  their  em- 
ployees' group  health  insurance,  as  well 
as  to  the  employees  themselves.  As  our 
first  step  toward  that  goal,  I  urge  the 
House  to  move  expeditiously  and  pass  the 
Trible  health  Insurance  tax  relief  bill.* 


CAN  OUR  NATION  AFFORD  THE 
SALT  n  TREATY? 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Solomon)  is  recognized 
for  15  minutes. 

•  Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
today  to  speak  on  an  issue  which  affects 
the  security — indeed,  the  very  existence 
of  our  country,  and  the  peace  of  the 
world:  The  SALT  n  treaty. 

I  am  concerned  about  the  treaty  for 
several  reasons:  I  am  concerned  about 
the  range  limitations  of  the  cruise  mis- 
siles; I  am.  concerned  that  the  Backfire 
bomber  and  the  SS-20  ballistic  missile 
do  not  fall  under  the  restraints  of  the 
new  treaty:  our  inability  to  adequately 
monitor  the  agreement  concerns  me; 
having  our  administration  locked  into  a 
strategically  inflexible  position  while 
dealing  with  the  Russians  concerns  me; 
but  beyond  all  else  I  am  concerned,  be- 
cause I  believe  our  Nation  and  our 
President  have  not  learned  the  lesson  of 
SALT  I. 

Today,  the  day  President  Carter  signs 
the  SALT  II  treaty.  I  am  going  to  speak 
on  the  violations  committed  by  the  So- 
viet Union  with  respect  to  the  SALT  I 
treaty. 

I  believe  the  Soviets  violated  both  the 
letter  and  the  spirit  of  the  SALT  I  agree- 
ments on  a  number  of  occasions.  Accord- 
ing to  the  State  Department,  the  Soviets 
deliberately  concealed  strategic  weapons 
activity,  deployed  ICBM's  significantly 
larger  in  volume  than  the  largest  light 
ICBM's  as  replacements  for  light 
ICBM's  and  carried  out  more  than  50 
flight  tests  of  an  air  defense  interceptor 
in  an  antiballistic  mode,  in  violation  of 
the  ABM  Treaty  of  1972. 

During  the  SALT  I  negotiations  the 
United  States  had  to  demand  that  the 
Soviet  Union  dismantle  SS-7  ICBM 
launchers  to  compensate  for  submarines 
armed  with  ballistic  missiles.  Intelli- 
gence sources  confirmed  that  the  Soviets 
have  64  su>:s  at  sea,  yet  in  1972  Secre- 
tary of  Defense  Laird  stated,  and  I 
quote : 

I  would  consider  It  a  violation  of  the  Intent 
of  the  treaty  to  go  beyond  62  submarines. 

It  is  the  view  of  Fred  C.  Ikle — pro- 
nounced Eklay — former  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Ajency.  that  we  have  learned  from  bitter 
experience  that  the  Russians  exploit 
ambiguous  language  to  stretch  what  they 
are  permitted  to  do  way  beyond  our 
understanding  of  the  agreement.  This 
results  in  a  one-sided  advantage  for 
the  Soviet  Union. 

Let  us  take  a  close  look  at  how  the 
Soviet  Union  has  exploited  ambiguous 
language  in  the  SALT  I  Treaty  and  see 
what  affect  it  has  had — when  the  Senate 
ratified  SALT  I,  the  impression  was 
given  that  the  Soviet  Union  would  not 
develop  a  missile  svstem  which  posed  a 
threat  to  our  ICBM's.  It  was  thought 
the  Soviets  would  stay  within  a  certain 
light  category  not  thought  to  be  sufiB- 
cient  to  destroy  American  silos.  However, 
in  1975  it  was  revealed  the  Soviets  were 
deploying  so  called  "light"  ICBM's  with 
a  throw  weight  over  7,500  poimds,  far  in 


excess  of  the  2,000  pounds  Congress  had 
expected.  Missiles  with  a  throw  weight 
of  7,500  pounds  are  large  enough  to  de- 
stroy our  silos  and  because  of  this  our 
ICBM  system  will  be  obsolete  by  the 
early  eighties,  if  it  is  not  already. 

Our  ICBM's  are  the  most  powerful, 
accurate,  and  easily  dispatched  arm  of 
our  strategic  triad  defense  system,  but 
because  of  Soviet  violations  they  face 
the  prospect  of  complete  obsolescence 
within  a  few  years. 

The  announced  purpose  of  the  strate- 
gic arms  limitation  talks  was  to  halt  the 
growth  in  the  strategic  arsenals  of  the 
Soviet  Union  and  the  United  States,  and 
to  do  so  in  accordance  with  a  formula 
that  would  prevent  either  side  from 
gaining  a  sufficient  margin  of  superi- 
ority, such  that  it  could  threaten  the 
other  or  exert  diplomatic  coercion.  The 
SALT  process  was  conceived  as  involv- 
ing basically  two  steps:  The  first,  arms 
limitation;  the  second,  arms  reduction. 

Beyond  the  violations  of  the  SALT  I 
agreement  let  us  examine  the  military 
growth  of  the  Soviet  Union  compared  to 
the  United  States  since  the  SALT  I 
agreement.  Since  SALT  I,  the  United 
States  has  not  completed  or  deployed  one 
single  major  new  strategic  offensive  or 
defensive  weapons  system.  'We  have  ter- 
minated production  of  Minuteman  ni 
and  Poseidon  missiles,  but  follow-on 
weapons  have  not  been  forthcoming.  The 
B-I  bomber  has  been  canceled;  the 
MX-ICBM  has  been  delayed  and  the 
only  ABM  system  deployed  since  that 
time  has  been  dismantled. 

Conversely,  during  the  same  period, 
the  Soviet  Union  has  developed  an  en- 
tire new  family  of  four  ICBM's,  three  of 
which  are  MIR'Ved ;  a  new  class  of  missile 
carrying  submarines;  a  new  submarine 
launched  ballistic  missile;  and  a  new 
supersonic  bomber,  the  Backfire. 

Since  the  SALT  talks  began  in  1969, 
Soviet  defense  expenditures  have  in- 
creased more  than  50  percent.  Evidence 
shows  that  from  1972  to  1977,  the  period 
of  SALT  I,  the  Soviet  Union  spent  more 
on  arms  than  in  the  5  previous  years 
and  despite  a  GNP  that  is  only  about 
half  as  large  as  ours,  the  Soviet  Union 
now  outspends  the  United  States  on  de- 
fense by  up  to  45  percent. 

The  purpose  of  the  strategic  arms  lim- 
itation talks  was  to  halt  the  growth  in 
the  strategic  arsenals,  yet  the  Soviet 
Union  has  developed  nuclear  weapons 
beyond  their  defensive  needs.  They  are 
evolving  these  weapons  as  a  tool  to  ex- 
tend their  political  power  around  the 
globe,  consistent  with  the  Communist 
doctrine  of  world  domination. 

Tonight,  as  the  President  delivers  the 
treaty  to  a  joint  session  of  Congress  I 
ask  you  to  reflect  upon  the  treaty  we 
made  in  1972,  and  ask  yourself — "Can 
our  Nation  afford  this  SALT  II 
Treaty?"* 


June  18,  1979 


CONGRESSIONAL  RECORD— HOUSE 


15327 


n  1750 

BOGUS    CREDIT    CARDS:     A    NEW 
WEAPON  FOR  BANK  ROBBERS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


Illinois  (Mr.  Anntjnzio)  Is  recognized  for 
5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  all  suc- 
cesses have  their  imitators,  and  in  this 
age  of  plastic,  credit  cards  are  no  ex- 
ception. The  ready  access  to  goods,  serv- 
ices, and  cash  provided  by  the  600  million 
cards  circulating  in  the  United  States 
could  not  long  go  unnoticed  by  those 
ready  to  bilk  banks  and  their  customers 
out  of  millions  of  dollars.  Today,  the  tal- 
ents of  counterfeiters  are  being  used 
across  the  country  to  manufacture  fake 
credit  cards,  whose  use  has  already  led 
to  flnancial  losses  for  several  banks.  The 
threat  posed  by  these  phony  cards  grows 
with  the  increasing  use  of  debit  cards, 
which  directly  access  consumers'  check- 
ing or  savings  accounts.  Even  if  consum- 
ers bear  no  liability  if  counterfeit  cards 
are  used,  consumers  could  end  up  with- 
out funds  for  days  while  their  losses  are 
investigated. 

Several  counterfeiting  operations  have 
been  discovered  in  recent  months,  but 
doubtlessly  others  continue  their  lucra- 
tive business  imdetected.  Last  March,  law- 
enforcement  officials  uncovered  a  major 
counterfeiting  ring  during  a  raid  for 
drugs  in  New  York.  As  well  as  finding 
over  50  stolen  credit  cards,  police  dis- 
covered a  sufficient  amount  of  high  qual- 
ity materials  to  manufacture  thousands 
of  phoney  credit  cards.  Had  it  not  been 
stopped  in  time,  this  venture  could  have 
led  to  multimillion-dollar  losses  for  New 
York's  Chemical  Bank,  and  countless 
problems  for  consumers  receiving  mys- 
terious charges  on  their  monthly  billing 
statements. 

Across  the  country  in  California,  a 
similar  operation  was  unfolding  after 
someone  obtained  the  names  and  ac- 
count niunbers  of  cardholders  and  joined 
forces  with  the  thieves  of  blank  cards 
and  labeling  machines.  Fortunately,  this 
plan  was  also  foiled  before  it  could  be 
implemented,  and  several  of  the  indi- 
viduals involved  were  later  convicted  on 
conspiracy  and  counterfeiting  charges. 

In  two  other  instances,  banks  were  not 
as  lucky,  as  criminals  succeeded  in  us- 
ing cards  before  their  plot  was  discov- 
ered. Crocker  Bank  in  California  re- 
cently announced  that  the  account  num- 
bers of  some  customers  were  stolen  and 
used  to  make  fake  credit  cards.  So  far. 
the  bank  has  refused  to  divulge  how 
much  money  was  lost  or  how  many  of 
its  accounts  were  affected. 

Most  recently,  a  man  was  arrested  last 
week  for  manufacturing  and  using  phony 
credit  cards  with  the  names  and  account 
numbers  of  First  National  Bank  of 
Maryland  customers.  Another  individual 
involved  in  the  scheme,  who  has  alleg- 
edly obtained  over  $300,000  with  the 
bogus  cards,  is  still  at  large. 

Fearful  of  alarming  consimiers,  banks 
have  done  their  best  to  avoid  publiciz- 
ing the  extent  of  the  problem,  and  the 
ease  with  which  cards  can  be  duplicated. 
Financial  institutions  must  take  con- 
certed steps  to  combat  this  problem,  be- 
fore hundreds  of  other  criminal  minds 
become  attracted  to  these  profitable 
counterfeiting  schemes.  Law  enforce- 
ment oflficials  must  also  give  these  crimes 
a  high  priority.  As  credit  card  expert. 
Spencer  Nilson,  has  observed,  credit  card 


fraud  is  much  more  lucrative  and  much 
less  risky  than  ordinary  bank  robberies. 

The  problem  of  credit  card  fraud  ex- 
tends beyond  the  financial  losses  in- 
curred by  banks  and  their  customers. 
The  access  of  these  counterfeiting  rings 
to  the  names  and  accoimt  numbers  of 
consumers  raises  serious  questions  about 
the  activities  of  almost  every  American. 
A  strong  computer  crime  statute  is  neces- 
sary to  dissuade  individuals  tempted  to 
tap  data  banks  for  illegal  purposes. 

Credit  card  fraud  is  not  a  crime  which 
consumers  can  stop  by  keeping  a  tight 
hold  on  their  pieces  of  plastic.  It  is 
the  responsibility  of  financial  institu- 
tions and  card  manufacturers  to  im- 
prove the  technology  and  the  security 
procedures  involved  so  that  this  illegal 
activity  can  finally  be  put  to  a  stop.* 


RESPONSE     TO     JAPANESE     TECH- 
NOLOGY DRIVE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio   'Mr.  'V.\nik^   is  recognized  for  5 

minutes. ^ 

•  Mr.  'VANIK.  Mr.  Speaker,  today,  I  am 
introducing  a  joint  resolution  relating 
to  Japan-United  States  trade  problems. 
This  resolution  is  designed  to  prompt  dis- 
cussion and  further  ideas  on  the  steps  we 
can  take  in  the  months  and  years  ahead 
to  improve  our  trade  with  Japan  and 
to  avoid  future  more  serious  tensions 
over  commercial  issues.  When  the  Sub- 
committee on  Trade,  of  which  I  am 
chairman,  has  the  opportunity,  we  will 
hold  hearings  on  this  issue. 

Many  of  us  in  the  Congress  have  long 
been  concerned  about  our  Nation's 
enormous  trade  deficit  with  Japan,  a 
deficit  which  in  1978  totaled  some  $11.6 
biUion.  In  the  past  half  year,  the 
monthly  trade  statistics  have  shown  a 
narrowing  of  the  trade  imbalance. 

But  I  am  concerned  that  the  trend  of 
reduced  imbalances  may  not  last  very 
long.  This  trade  gap  may  again  start  to 
widen  due  to  the  dramatic  depreciation 
of  the  yen — appreciation  of  the  dollar — 
since  last  October  and  because  the  rate 
of  the  Japanese  economy  may  not  be 
enough  to  stimulate  sufficient  imports. 

And  even  more  serious,  are  the  seeds  of 
future  trade  problems  that  are  being 
sown  today  by  Japan's  drive  to  become 
technologically  No.  1.  The  Japanese  Gov- 
ernment, through  direct  subsidies, 
through  Government  planning,  through 
what  in  the  United  States  would  be 
considered  "trust-building"  has  commit- 
ted the  Japanese  nation  and  people  to 
achieving  technological  superiority  in 
electronics,  information -gathering,  and 
other  industrial  processes  of  the  future. 
The  rapid  gains  that  the  Japanese  are 
making  in  these  fields,  thanks  to  govern- 
ment subsidies  and  the  pooling  of  cor- 
porate resources,  threatens  to  destroy 
American  export  leadership  in  fields  such 
as  computers,  aircraft,  and  advanced 
industrial  equipment.  The  future  results 
of  the  Japanese  Government's  efforts  will 
make  the  trade  problems  of  today  seem 
like  child's  play — unless  the  United 
States  responds,  immediately.  I  have 
described    the    technological    challenge 


being  presented  by  Japfm  in  a  speech  in 
the  House  on  May  24.  1979  (Congris- 
sroNAL  Record,  p.  12602>.  The  examples 
cited  in  that  speech,  taken  from  Japa- 
nese sources,  present  clearly  the  need 
for  the  United  States  to  respond  to 
Japan's  initiatives,  either  through  bi- 
lateral discussions,  or  unilaterally 
through  various  forms  of  research  initia- 
tives, industrial  encouragement,  and 
enforcement  of  countervailing  duty  laws. 
The  joint  resolution  I  am  introducing 
today  seeks  to  call  attention  to  the  fu- 
ture trade  problems  which  are  develop- 
ing between  the  United  States  and 
Japan  and  calls  on  the  administration  to 
develop  a  comprehensive,  planned  re- 
sponse. 

Let  me  elaborate  on  the  need  for  a 
plan.  Frankly,  I  do  not  think  that  we 
have  had  a  comprehensive  approach  to 
dealing  with  the  problems  of  the  past 
several  years.  We  seem  to  be  nibbling  on 
one  issue  after  another,  on  both  im- 
portant issues  and  trivial  ones.  As  the 
Japanese  themselves  complain,  as  soon 
as  one  issue  is  resolved,  the  United  States 
raises  another  one.  I  am  not  sure  that 
Hhis  is  the  wisest  approach.  A  long-range 
goal  and  ways  to  achieve  it,  jointly  dis- 
missed and  jointly  implemented,  will  re- 
n>ove  much  of  the  confrontation  nature 
of  our  recent  discussions. 

';It  is  particularly  important  that 
America  respond  to  the  challenges 
raised  by  Japan's  dramatic  moves  into 
the  very  high-technology  industries  of 
the  future:  Computers,  advanced  elec- 
tronics, aircraft,  robots,  information 
systems.  In  many  of  these  fields,  in 
which  the  United  States  used  to  be  pre- 
eminent, the  Japanese  have  moved 
ahead  of  us  or  soon  will.  How  should  the 
United  States  respond?  There  are  many 
possible  responses,  which  I  do  not  need 
to  go  into  today.  What  is  needed  is  an 
immediate  decision  by  the  administra- 
tion about  what  to  do  and  how  to  do  it. 
Unless  we  prepare  now  to  meet  the  chal- 
lenges posed  by  Japan  in  these  high 
technology-information^areas,  we  are 
likely  to  face  ever-moMF  serious  trade 
disputes  and  imbalance^  with  Japan. 

A  long-range  plan  is -also  important, 
because  Japan,  through  its  Economic 
Planning  Agency  and  Minlstr>-  of  Inter- 
national Trade  and  Industr>',  has  a  plan 
which  presents  us  with  long-range,  ex- 
citing challenges  for  the  decades  ahead. 
The  Japenese  have  goals,  whereas  our 
concern  with  Japan  trade,  export,  and 
industrial  policy  ebbs  and  flows  with  the 
monthly  trade  statistics. 

Finally,  a  plan  for  increasing  U.S. 
competitiveness  and  exports  and  re- 
sponding to  Japanese  competition  may 
help  us  learn  how  the  Japanese  have 
managed  their  economy  so  successfully 
Prof.  Ezra  'Vogel,  chairman  of  the  Har- 
vard Council  on  East  Asian  Studies,  has 
just  written  a  provocative  new  book  en- 
titled "Japan  as  No.  1 :  Lessons  for 
America,"  in  which  he  notes: 

It  Is  more  comfortable  to  overlook  Japan's 
continued  modernization  decades  after  re- 
building from  World  War  11.  its  effective 
organization.  Its  genius  In  adapting  tech- 
nology, Its  patience  in  marketing,  its  dis- 
ciplined work  force  It  Is  more  comfortable 
not  to  ask  how   businessmen  could  remain 
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so  zealous  In  selling  goods  to  America  If 
they  were  basically  selling  below  cost.  It  Is 
disquieting  to  admit  that  the  Japanese  have 
beaten  us  in  economic  competition  because 
oi  their  superior  planning,  organization,  and 
effort.  .  .  .  One  wonders  at  our  lack  of  in- 
terest In  profiting  from  Japanese  successes. 

The  plan  I  am  talking  about  will  not 
only  address  our  bilateral  commercial 
problems  with  Japan,  it  will  more 
fundamentally  address  America's  lagging 
competitiveness  and  failure  to  export. 
The  challenge  being  presented  by  Japan 
offers  the  United  States  a  creative  op- 
portunity to  develop  a  better,  more  in- 
novative domestic   economy.* 


FEDERAL  ASSISTANCE  PAPERWORK 
AND  REOUIiATION  REDUCTION 
ACT 

The  SPEIAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Oregon 
(Mr.  AuCoiN)  is  recognized  for  10 
minutes. 

•  Mr.  AuCOIN.  Mr.  Speaker,  earlier  this 
year.  Congressman  Hahilton  and  I  in- 
troduced legislation  to  simpUfy  and 
streamline  Federal  assistance  programs. 
Since  that  time  we  have  received  a  num- 
ber of  suggestions  for  impro\1ng  this 
legislation.  These  suggestions  have  been 
incorporated  into  a  revised  version  of 
that  bill  which  we  are  introducing  today. 
We  are  being  joined  in  sponsoring  this 
new  bill  by  Congressmen  Brown  of  Ohio 
and  Corcoran. 

In  the  last  20  years  the  volume  of  Fed- 
eral grants  to  State  and  local  govern- 
ments has  burgeoned.  In  1960,  only  $7 
billion  In  aid  was  funneled  to  State  and 
locsd  governments.  In  fiscal  1980,  the 
total  will  be  approximately  $83  billion. 

Along  with  an  increase  in  the  budget 
for  Federal  grant  programs,  there  has 
been  a  corresponding  increase  in  the 
number  of  programs  and  the  number  of 
agencies  administering  these  programs. 
Orsuit  programs  are  offered  by  more  than 
70  bureaus  within  28  Federal  agencies 
and  departments.  Each  of  these  bureaus 
may  have  a  multitude  of  Federal  pro- 
grams. For  example,  the  Office  of  Educa- 
tion within  the  Department  of  Health, 
Education,  and  Welfare  has  85  separate 
assistance  programs. 

The  sheer  volume  and  rapid  growth  of 
Federal  assistance  programs  has  led  to 
increased  paperwork  and  redtape  for 
applicants  and  numerous  delays  in  proc- 
essing. In  addition,  there  has  been  an 
Increasing  tendency  to  attach  Federal 
conditions  to  assistance  programs.  These 
conditions  are  aimed  at  achieving  a 
variety  of  national  objectives,  but  they 
also  add  a  considerable  amount  of  red- 
tape  and  result  in  the  application  of  of- 
ten conflicting  requirements.  There  are 
now  at  least  33  bread  requirements  in 
such  areas  as  environmental  protection 
and  equal  opportunity  that  are  routinely 
attached  to  Federal  aid  programs. 

The  legislation  I  am  introducing  to- 
day is  aimed  at  streamlining  the  Federal 
assistance  system  and  reducing  paper- 
work. The  Improvements  we  make  in 
the  management  of  Federal  assistance 
programs  can  be  translated  into  Im- 
proved productivity  and  lower  tax  rates 
at  the  State  and  local  levels 


The  bill  provides  for  greater  uniform- 
ity of  progrsun  requirements  that  must 
be  fulfilled  by  grant  recipients.  Across- 
the-board  requirements  such  as  citizen 
participation,  equal  opportunity,  plan- 
ning and  environmental  quality  would  be 
standardized  so  that  a  recipient  would 
not  be  asked  to  comply  with  different 
regiilations  for  each  administering 
agency. 

The  bill  also  establishes  a  process  by 
which  recipient  governments  may  certify 
that  they  are  in  compliance  with  State 
and  local  requirements  that  are  at  least 
equivalent  to  the  standard  rules  and  reg- 
ulations. Once  certified,  a  State  or  local 
government  would  be  exempt  from  the 
paperwork  and  redtape  required  by  the 
Federal  Giovemment.  The  certification 
would  In  no  way  allow  the  State  or  local 
governmental  units  to  escape  their  re- 
sponsibility to  fulfill  the  requirements  of 
law;  it  would  merely  cut  the  redtape  and 
paperwork. 

Another  major  objective  of  the  bill  is 
to  encourage  and  expedite  the  consoli- 
dation of  many  categorical  programs. 
The  bill  establishes  a  procedure  for  con- 
sidering consolidation  proposals  sub- 
mitted by  the  President.  Congress  would 
consider  each  consolidation  plan  in  a 
manner  similar  to  the  procedure  used  to 
consider  reorganization  plans. 

Finally,  the  bill  revises  the  Joint  Fund- 
ing Simplification  Act.  The  changes 
would  enable  State,  local,  and  nonprofit 
groups  to  use  Federal  assistance  more 
effectively  by  administratively  packaging 
Federal  assistance  programs.  The  re- 
vised procedures  would  allow  assistance 
recipients  to  deal  with  one  agency  and 
one  set  of  rules  rather  than  a  maze  of 
bureaucrsicies  and  redtape. 

Mr.  Speaker,  Federal,  State,  and  local 
governments  are  finding  their  budgets 
stretched  to  the  limits.  It  is  therefore 
particularly  important  that  we  cut  down 
on  waste  and  duplication  whenever  pos- 
sible. By  doing  so.  we  not  only  save  money 
at  the  local  level,  but  use  hard-pressed 
Federal  dollars  most  efficiently. 

I  include  a  section-by-section  sum- 
mary of  the  bill  in  the  Record  at  this 
point: 

Ptderal  Assistance  Paperwork  and  Regu- 
lation  Reduction  Act  of   1979 — Section- 

bt-Section  Analysis 

TnXE  I — ADMlNISTaATION  OF  GENZRALLT 
APPLICABLE  FEDERAL  ASSISTANCE  REQUOE- 
MENTS 

Sec.  101  Amends  the  Intergovernmental 
Cooperation  Act  of  1968  by  adding  a  new 
Title  VII— ADMINISTRATION  OP  GENER- 
ALLY APPLICABLE  FEDERAL  ASSISTANCE 
REQUIREMENTS. 

Sec.  701. — Statement  of  Purpose  Indicates 
that  It  Is  the  intention  of  this  title  to 
encourage  slmpllflcatlcn.  standardization 
and  more  uniform  compliance  In  the  admin- 
istration of  national  policy  requirements 
which  have  become  generally  applicable  to 
federal  assistance  programs. 

Sec  701.— The  Definitions  cover  (a)  "gen- 
erally applicable  requirements."  (b)  "desig- 
nated agency,"  and  (c)  "assistant  recipient." 

Sec  703. — Assignment  of  Designated  Agen- 
cies lists  ten  types  of  generally  applicable 
requirements,  and  directs  the  President  to 
designate  a  single  rule-making  agency  to 
establish  standard  rules  and  regulations  in 
each  of  the  ten  areas.  Provides  for  the  desig- 
nation of  rule-making  agencies  In  new  sub- 


ject areas,  either  through  authorizing  leglS' 
latlon  or  Presidential  assignment. 

Sec.  704. — Issuance  Of  Standard  Rules  And 
Regulations  establishes  procedures  and  tim- 
ing for  Issuance  of  standard  rules  and  regu- 
lations by  the  designated  agencies.  Directs 
each  such  agency  to  prepare  amendments  to 
its  rules  and  regulations  to  reflect  new  legis- 
lation and  changing  conditions.  Sets  a  one- 
year  time  limit  for  development  by  the  desig- 
nated agencies  of  standard  rules  and  regu- 
lations. Provides  that  standard  rules  and 
regulations  wUl  be  binding  upon  agencies 
administering  grant  programs  and  mandates 
that  all  administering  agencies  will  con- 
form to  the  standard  rules  and  regulations 
unless  the  designated  agency,  in  light  oi  stat- 
utory prohibitions,  grants  a  variation.  Allows 
applicants  with  pending  grant  applications 
to  request  that  adopted  standard  rules  and 
regulations  apply  to  their  applications. 

Sec.  706. — Role  of  Federal  Agencies  In 
Achieving  Compliance  assigns  the  federal  de- 
partment administering  assistance  programs 
to  which  approved  rules  and  regulations  ap- 
ply the  responsibility  for  securing  compli- 
ance with  the  respective  rules  and  regula- 
tions. Permits  the  designated  agencies  to 
render  assistance  to  the  administering  agen- 
cies as  they  carry  out  their  compliance  re- 
sponslbUltles.  Establishes  a  process  by  which 
recipient  governments  may  certify  that  they 
are  in  compliance  with  State  and  local  re- 
quirements that  are  at  least  equivalent  to 
the  standard  rules  and  regulations.  Allows 
administering  agencies  to  withdraw  certifi- 
cations after  notice  and  a  hearing  and  per- 
mits grantees  to  appeal  such  decisions  to  the 
responsible  designated  agency  for  an  advisory 
opinion. 

Sec.  706. — Legislation  To  Remove  Impedi- 
ments To  Implementation  provides  a  proce- 
dure, somewhat  similar  to  that  by  which 
Congress  expeditiously  approves  or  disap- 
proves legislation,  designed  to  remove  im- 
pediments to  the  formulation  of  standard 
rules  and  regulations.  Permits  the  designated 
agency  to  study  the  standard  rules  and  regu- 
lations for  which  they  are  responsible  and 
eliminate  or  revise  those  regulations  which 
are  costly,  unmanageable  or  ineffective.  Es- 
tablishes a  procedure  for  drafting  legislative 
remedies  subject  to  the  approval  of  the  Pres- 
ident where  such  outmoded  rules  and  regu- 
lations are  required  by  law. 

Sec  707. — General  Oversight  provides  that 
the  President  designate  the  Office  of  Manage- 
ment and  Budget  to  oversee  the  implemen- 
tation of  this  Title.  Provides  that  OMB 
should  monitor  the  activities  undertaken  by 
the  agencies  to  comply  with  this  Title  and 
convene  Interagency  meetings  to  eliminate 
conflicts. 

title     n CONSOLIDATION    OT    FEDERAL    ASSIST- 
ANCE   PROGRAMS 

Sec  201. — Amends  Title  5,  United  States 
Code,  by  Inserting  a  new  Chapter  10  com- 
prised of  Sections  1001  through  1007. 

Sec  1001. — Purpose,  specifies  that  the  bill 
seeks  to  promote  economy  and  efficiency  in 
the  planning,  administration  and  oversight 
of  federal  assistance  programs. 

Sec  1003. — Federal  Assistance  Program 
Consolidation  Plans  authorizes  the  President 
to  submit  federal  assistance  program  consol- 
idation plans  to  Congress  when  he  deter- 
mines that  such  consolidations  will  realize 
one  or  more  of  the  bill's  purposes.  The  Presi- 
dent must  name  the  single  agency  which  will 
receive  responsibility  for  administering  the 
consolidated  programs.  The  plan  must  stipu- 
late the  terms  and  conditions  of  the  con- 
solidation and  compare  them  with  those  to 
be  merged.  The  President  must  deliver  hlfl 
plan  to  both  Houses  of  Congress  on  the  same 
day  while  they  au-e  in  session.  There  is  a  30- 
day  grace  period  between  the  delivery  of 
plans  dealing  with  one  or  more  of  the 
programs. 
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Sec.  1004. — Limitations  On  Powers,  prohib- 
its the  consolidation  of  programs  which  are 
not  functionally  related  and  the  assignment 
of  administrative  responsibility  to  an  agency 
which  did  not  have  resjKinsiblllty  for  one  or 
more  of  the  affected  programs  prior  to  the 
consolidation.  Each  consolidation  plan  is 
limited  to  two  or  more  federal  assistance  pro- 
grams. In  order  to  take  effect  the  consolida- 
tion plan  must  be  transmitted  to  Congress 
before  December  31,  1984. 

Sec  1005. — Method  Of  Taking  Effect,  pro- 
vides that  a  consolidation  will  take  effect 
when  the  President  approves  a  resolution 
supporting  the  consolidation  plan  passed  by 
the  House  and  Senate  within  90  calendar 
days  of  continuous  session  after  the  plan  was 
transmitted  to  the  Congress.  The  appropri- 
ate committees  In  the  House  and  Senate  must 
consider  a  consolidation  plan  for  30  days  of 
continuous  session  of  Congress  after  submis- 
sion of  the  plan.  During  this  30-day  period 
the  President  may  make  modlflcations  or  re- 
visions in  the  plan.  The  committees  consider- 
ing the  plan  must  report  their  recommenda- 
tions to  the  full  House  or  Senate  within  60 
days  following  the  date  of  the  plan's  Intro- 
duction. If  a  committee  reviewing  a  resolu- 
tion has  not  reported  at  the  end  of  60  days 
of  continuous  session  of  Congress,  it  is  dis- 
charged from  further  consideration  of  the 
resolution  and  the  resolution  is  placed  on 
the  calendar  of  the  House  involved.  Postpone- 
ment of  the  consideration  of  a  consolidation 
plan  is  prohibited. 

Sec.  1006. — Effect  On  Other  Laws  and  Reg- 
ulations, provides  that  when  a  consolidation 
plan  so  specifies.  It  may  supercede  a  portion 
or  all  of  a  previously  enacted  statute  with 
which  it  is  in  conflict. 

Sec  1007. — Rules  of  the  Senate  And  House 
Of  Representatives  On  Consolidation  Plans, 
assures  that  all  Congressional  action  on  con- 
solidation plans  will  be  carried  out  in  accord 
with  the  rules  of  the  respective  Houses  of 
Congress. 

Sec.  1008. — Reporting  Requirement  stipu- 
lates that  the  President  shall  report  to  the 
Congress  annually  on  the  contents  of  con- 
solidation packages  proposed  and  their  Im- 
plementation status.  If  the  consolidation  au- 
thority is  not  exercised  in  any  calendar  year, 
the  reason  for  such  inaction  shall  be  cited 
In  the  report  for  that  year. 

TITLE  III INTEGRATED  GRANT  DEVELOPMENT 

Sej.  301. — Amends  the  Joint  Poinding  Sim- 
plification Act  of  1974  by  striking  out  the  ex- 
isting provisions  and  substituting  a  new  Act 
entitled  the  "Integrated  Grant  Development 
Act  of  1979".  Indicates  the  Act  is  intended  to 
create  a  management  process  for  federal  as- 
sistance administration  which  will  permit 
the  more  effective  and  efficient  realization  of 
program  goals. 

Se:.  2. — Purpose  indicates  that  the  Act  Is 
Intended  to  improve  federal  assistance  pro- 
gram performance  by  allowing  State,  local 
and  non-profit  organizations  to  more  effec- 
tively meet  their  needs  by  administratively 
packaging  certain  federal  assistance  pro- 
grams. 

Sec  3— Basic  Responsibilities  Of  The 
President  And  Heads  Of  Federal  Agencies  pro- 
vides that  the  President  shall  issue  regula- 
tions to  carry  out  the  Intent  of  this  Act. 
Provides  that  most  federal  agencies  must 
identify  related  programs  which  could  be 
funded  Jointly,  must  issue  guidelines  to  fa- 
cilitate Joint  fimdlng,  and  review  and  modify 
administrative  requirements  which  might 
prevent  Joint  funding  of  related  programs. 
Provides  that  any  agencies  which  participate 
in  integrated  grant  projects  must  contribute 
proportionately  to  the  lead  agency's  admin- 
istrative costs.  Directs  agency  heads  to  take 
any  actions,  within  the  scope  of  their  statu- 
tory powers,  to  further  the  purposes  of  the 
Act.  Directs  the  President  to  designate  the 
OMB  to  assume  the  overall  guidance  and 
implementation  of  tills  Act. 


Sec.  4. — Application  Processing  directs  that 
all  agency  heads  participating  in  integrated 
grant  management  projects  shall  assure,  as 
lar  as  possible,  that  reviews  and  approvals 
for  projects  are  handled  without  delays,  that 
applicants  are  required  to  deal  with  a  mini- 
mum of  federal  officials  and  that  applicants 
are  informed  pron^>tly  of  all  agency  deci- 
sions. 

Sec  6. — Special  Authorities — Basic  Condi- 
tions. Provides  tliat  the  authorities  described 
in  Sections  6,  7  and  8  shall  only  be  used 
when  the  individual  problems  of  a  particular 
integrated  grant  project  cannot  be  cMldressed 
using  the  procedures  set  forth  in  other  sec- 
tions of  this  title. 

Sec.  6. — Establishment  of  Uniform  Techni- 
cal Or  Administrative  Requirements  provides 
that  when  a  particular  project  would  other- 
wise be  subject  to  confilcting  administrative 
rules,  agency  heads  shall  adopt  and  adhere 
to  uniform  requirements  with  respect  to  fi- 
nancial management,  timing  of  the  release 
of  grant  funds,  the  criteria  for  choosing  be- 
tween grants  or  contracts  and  procedures  re- 
lating to  the  disposition  of/or  accountability 
for  records  or  property  acquired  with  federal 
assistance.  Permits  the  formation  of  a  single 
panel  or  board  to  review  integrated  grant 
project  proposals.  Permits  federal  agency 
heads,  upon  the  application  of  the  head  of 
a  general  government  or  with  the  agreement 
of  several  State  or  local  agency  heads,  to 
waive  their  single  agency  or  specific  organi- 
zational unit  requirements  attached  to  vari- 
ous grants  programs. 

Sec.  7— Delegation  Of  Powers  permits 
agencies  to  delegate  powers  or  functions  to 
fulfill  the  purposes  of  this  Act. 

Sec  8. — Funding  Arrangements  And  Pro- 
cedures to  facilitate  assistance  recipient  use 
of  integrated  grants,  permits  the  establish- 
ment of  integrated  management  funds  which 
will  account  for  funds  as  though  derived  from 
a  single  federal  assistance  program.  Directs 
that  any  project  covered  by  an  integrated 
management  fund  should  have  a  single,  non- 
federal matching  share  where  such  matching 
shares  are  attached  to  several  grants. 

Sec.  9. — Auxiliary  Provision  permits  funds 
available  for  technical  assistance  to  be  used 
for  such  assistance  in  connection  with  pro- 
posed or  approved  Integrated  grant  projects. 

Sec  10. — Federal-State  Assistance  And 
Agreements  permits  federal  agencies  to  enter 
Into  agreements  with  States  to  extend  the 
benefits  of  the  Act  to  local  recipients. 

Sec  11. — Requires  President  to  report  to 
the  Congress  on  the  activities  taken  under 
the  Act.  Requires  the  report  to  Include  esti- 
mations of  the  costs  and  benefits  of  the  Act 
to  Federal,  State,  and  local  governments  and 
non-profit  organizations  and  requires  the  re- 
port to  be  submitted  one  year  before  the  ex- 
piration of  the  Act. 

Sec  12.— Definitions. 

Sec  13. — Effective  Date  And  Expiration. 
The  Act  is  effective  120  days  following  enact- 
ment and  expires  five  years  following  the  date 
upon  which  it  becomes  effective. 

title     rv ADVANCE     APPROPRIATIONS 

Sec  401.  Provides  that  the  Intergovern- 
mental Cooperation  Act  of  1968  is  amended 
by  adding  a  new  Title  VIII  compromised  of 
Sections  801  through  803.  These  sectlcns  re- 
quire the  Congressional  Appropriations  Com- 
mittees, in  consultation  with  the  authorizing 
committees  and  the  Congressional  Budget 
Office,  to  consider  whether  spending  authority 
for  federal  financial  assistance  should  be  pro- 
vided at  least  one  fiscal  year  in  advance  of 
the  fiscal  year  in  progress,  and  by  requiring 
that  such  Committees  should  periodically  re- 
port to  their  respective  Houses  their  recom- 
mendations concerning  changes  in  the  pro 
visions  governing  spending  authority  or 
budget  authority. 

Sec  402. — Amends  Section  201  of  the 
Budget  and  Accounting  Act  of  1921  by  pro- 
viding that  the  budget  may  include  requests 
for  new  budget  authority  for  advance  ap- 


propriation programs  and  their  estimated 
outlays  for  the  next  succeeding  year.  If  new 
budget  authority  is  authorized  for  an  ad- 
vanced appropriation  program  for  any  fol- 
lowing year,  K  may  Include  a  request  for 
new  budget  authority  for  advance  appro- 
priation programs  and  their  estimated  out- 
lays for  any  such  following  year. 

Sec  403. — Amends  Section  301(d)(7)  of 
the  Congressional  Budget  Act  of  1974  to  In- 
clude fi.e-year  projections  of  new  budget 
authority  and  outlays  for  each  program  of 
federal  financial  assistance  and  a  statement 
of  any  significant  changes  in  the  proposed 
ie.ei6  Oi  leuerai  financial  assistance,  as  de- 
fined In  the  Intergovernmental  Cooperation 
Act  of  1968. 

Sec  404. — Clarifies  the  relationship  of 
Sections  401  and  403  with  respect  to  the 
rules  of  the  House  and  Senate. 

TITLE    V — MISCTLLANEOUS 

Sec  501. — Amends  Section  301  of  the  In- 
tergovernmental Cooperation  Act  of  1968  by 
authorizing  pertinent  officials  of  recipient 
local  governments  to  request  information  on 
grant  funds  coming  Into  their  respective 
jurisdictions.  OMB  is  required  to  oversee 
compliance  with  this  provision. 

Amends  Section  204  of  the  Intergovern- 
mental Cooperation  Act  of  1968  to  extend  its 
single  department  or  agency  waiver  au- 
thorization to  any  single  State  or  local  gov- 
ernment department,  agency,  multimember 
board  or  commission,  or  a  single  bureau, 
division,  other  organizational  unit,  or  spe- 
cific officer  within  a  department,  agency,  or 
multlmeml>er  board  or  commission  of  State 
or  local  government;  appropriate  local  as 
well  as  State  officials  are  authorized  to  re- 
quest such  a  waiver. 

Amends  Title  II  of  the  Intergovernmental 
Cooperation  Act  of  1968  by  adding  a  new 
section  which  standardizes  statutory  main- 
tenance of  effort  provisions  the  State  and 
local  recipients  expenditures  will  be  no  less 
than  the  average  spent  for  the  previous 
two  years  for  the  aided  activities.  Provides 
that  the  minimum  may  be  waived  by  the 
federal  agency  head  in  certain  hardship  cases 
(In  accordance  with  criteria  established  by 
the  OMB).« 


HOUSE  BUDGET  COMMITTEE 
EARLY  WARNING  REPORT.  WEEK 
OF  JUNE  18,  1979 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Missouri  (Mr.  Gephardt)  is  recognized 
for  10  minutes. 

•  Mr.  GEPHARDT.  Mr.  Speaker,  In 
order  to  inform  the  House  of  the  rela- 
tionship of  appropriations  and  other 
spending  bills  to  amounts  targeted  in  the 
first  budget  resolution  for  fiscal  year 
1980,  the  Budget  Committee  places  in  the 
Monday  Record  materials  on  the  spend- 
ing bills  anticipated  for  fioor  action  dur- 
ing the  upccwnlng  week.  This  week's 
package  includes  summaries  of  the  Agri- 
culture appropriations  bill;  HUD-Inde- 
pendent  Agencies  appropriations  Wll: 
Disability  Insurance  Amendments  of 
1979;  Transportation  appropriations 
bill;  Energy  and  Water  Development  ap- 
propriations bill;  and  Military  Construc- 
tion appropriations  bill. 
H.R   4387.  AGRictTLTURE,  Rural  Development 

AND  Related  Acencixs  Appropriatiokb,  FT 

1980  (H.  Reft.  96-342) 

Committee:  Appropriations 

Subcommittee:  Agriculture. 

Chairman:  Mr.  Whitten  (Mississippi) 

Ranking  Minority  Member:   Mr    Andrews 
(North  Dakota). 

Scheduled:  Tuesday.  June  19,  1978. 
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I.  DBSCRIPTION  OF  BILL 

This  bill  covers  eight  functional  categories 
and  provides  Fiscal  Year  1980  appropriations 
for  all  Department  of  Agriculture  programs 
(except  those  of  the  Forest  Service  i,  the 
Food  and  Drug  Administration,  the  Com- 
modity Futures  Trading  Commission,  and 
the  Farm  Credit  Administration.  In  total, 
the  bin  provides  $16,700  million  In  budget 
authority  and  812.723  million  In  outlays, 

n.  COMPAKISON  WITH  SPENDING  TARGETS 

The  bill  as  reported  Is  below  the  subcom- 
mittee targets  of  $19,137  million  In  budget 
authority  and  $15,297  million  In  outlays 
(line  6  below).  There  is  no  problem  with 
this  bill  as  reported  However,  there  Is  a 
problem  when  the  amounts  provided  In  this 
bin  are  combined  with  action  to  date  and 
amounts  assumed  In  the  Resolution  but  not 
yet  reported.  The  total  of  these  Items  (line  9 
below)  Is  projected  to  exceed  the  subcom- 
mittee target  by  $273  million  In  budget  au- 
thority and  $305  million  in  outlays. 
EiplaTiation  of  problem 

It  appears  that  the  primary  factor  which 
causes  the  projected  totals  to  exceed  the 
subcommittee  targets  is  the  fact  that  the 
Appropriations  Committee  allocated  $677 
million  In  budget  authority  and  $499  million 
In  outlays  less  to  this  subcommittee  than 
assumed  in  the  Resolution  A  potential  prob- 
lem Is  the  fact  that  the  allocation  to  the 
Appropriations  Committee  assumes  legisla- 
tive savings  of  $459  million  In  budget  au- 
thority and  outlays  In  certain  appropriated 
entitlement  programs  under  the  Jurisdic- 
tion of  the  Agriculture  Subcommittee  Al- 
though these  legislative  savings,  related  to 
child  nutrition  programs,  are  Included  In  the 
allocation  to  the  Appropriations  Committee, 
prior  legislative  action  is  required  by  the 
House  Education  &  Labor  Committee  before 
these  savings  can  be  effected  If  these  sav- 
ings are  not  enacted,  the  subcommittee  tar- 
gets win  be  exceeded  by  an  additional  $459 
million. 

III.  SUMMARY  TABLE 
IDoilar  amounts  in  millionsj 


Budget 
authority 


Outlays 


1.  Amount  in  bill. 

2.  Prior  action  ... 

3.  Action  to  date. 

4.  Target 


S16. 700 
2.026 


J12.723 
2,228 


18.  726 
19. 137 


14.951 
15.  297 


5.  Ow... 

6.  Under. 


7    Action  to  date 

3.  Amount  assumed  but  not  yet 
reported 


411 


346 


18. 726 

684 


14.951 
651 


9.  Possible  total. 
10,  Target 


19.  410 
19, 137 


15. 602 
15.  297 


11.  Over  .. 

12,  Under. 


273 


305 


a.  Explanation  of  Difference  From  Target 
(line  11  above) 

The  amounts  provided  In  this  bill  as  re- 
ported, combined  with  amounts  associated 
with  action  to  date  are  within  the  subcom- 
mittee target  by  $411  million  In  budget  au- 
thority and  $346  mUllon  in  outlays  (line  6 
above).  However,  the  projected  totals.  In- 
cluding Items  assumed  In  the  Resolution  but 
not  yet  reported,  exceed  the  targets  by  $273 
million  In  budget  authority  and  $305  million 
tn  outlays  (line  11  above).  This  projected 
overage  Is  primarily  attributable  to  the 
lower  subcommittee  target  than  assumed  In 
the  Resolution. 

b.  Amounts  Assumed  In  Budget  Resolution 
But  Not  Yet  Considered 
Amounts  assumed  in  the  Resolution  but 
not    yet    considered    total    9684    million    In 


budget  authority  and  $651  million  In  outlays 
(line  8  above)  These  totals  assume  $1,143 
million  In  budget  authority  and  $1,110  mU- 
llon In  outlays  'or  additional  funding  In  the 
Food  Stamp  Program  This  additional  fund- 
ing requires  authorizing  legislation  by  the 
House  Agriculture  Committee  In  addition, 
the  totals  assume  $459  million  In  budget  au- 
thority and  outlays  for  legislative  savings  in 
child  nutrition  programs.  These  legislative 
savings  require  authorizing  legislation  by  the 
Education  and  Labor  Committee  To  date,  no 
legislation  related  to  either  of  these  Resolu- 
tion assumptions  has  been  reported, 

IV,  KEY  BUDGETARY  AMENDMENTS 

None  known  at  this  time, 

V,  COMPARISON   WITH   PRESIDENT 

This  bill  is  $1,654  million  In  budget  au- 
thority below  the  President's  budget  request 
of  $18,354  million.  This  difference  Is  primarily 
attributable  to  lower  funding  for  the  Food 
Stamp  Program  and  no  funding  for  the  Home 
OwTiershlp  Assistance  Program. 

H  R.  4394 — HUD-lNDEPENDENT  Agencies  Ap- 
propriations. Fiscal  Year  1980  (H.  Rept, 
96-249) 

Committee:  Appropriations, 
Subcommittee:    HUD-Independent    Agen- 
cies. 

Chairman:  Mr.  Boland  (Massachusetts). 
Ranking  Minority  Member:    Mr,  Coughlln 
(Pennsylvania) . 
Scheduled:  Monday.  Jtme  18.  1979. 

I    DESCRIPTION  OF  BILL 

This  bill  funds  the  Department  of  Housing 
and  Urban  Development,  the  Veterans  Ad- 
ministration, the  Office  of  State  and  Local 
Assistance  In  the  Department  of  Treasury, 
and  19  other  independent  agencies  It  pro- 
vides $72,216  million  in  budget  authority  and 
$31,116  mUUon  in  outlays. 

II,     comparison      with      SPENDING     TARGET 

This  bill,  combined  with  spendouts  from 
prior  appropriations  and  amounts  assigned 
to  the  subcommittee  but  not  yet  considered. 
exceeds  the  Subcommittee  targets  by  $556 
million  In  budget  authority  and  $790  million 
in  outlays. 

Explanation  of  problem 

This  bill  exceeds  its  target  for  two  reasons. 
First,  the  bill  provides  $6,855  In  budget  au- 
thority and  outlays,  the  full  amount  author- 
ized, for  the  General  Revenue  Sharing  pro- 
gram. The  House  assumptions  behind  the 
First  Budget  Resolution  contain  a  reduction 
of  $684  million,  a  legislative  savings  that  will 
require  action  by  the  Government  Operations 
Committee  to  be  effected  Second,  the  bill 
redirects  funds  from  long-lead-time  pro- 
grams such  as  EPA  construction  grants,  to- 
wards items  with  faster  spendouts  This  re- 
sults in  higher  FY  1980  outlays,  and  lower 
outlays  in  the  outyears. 

III.  SUMMARY  TABLE 

(Dollar  amounts  in  millionsl 


Budget 
authority 


Outlay  s 


1.  Amount  in  bHI. 

2.  Prior  action... 


$72,216  J31.116 
17.581 


3   Action  to  date 

72.216 
72, 175 

41 

48, 698 

4   Target                 

48,  377 

320 

g    tjnder                        -      

7   Action  to  dale                    

72,216 

-(-515 

48.698 

8.  Amount  assumed  but  not  yet 
reported 

-1-469 

9    Possible  total 

72,  731 
72, 175 

49,  167 

0   Target                   - 

48,377 

a  Explanation  of  Difference  From  Target 
The  bill  provides  $684  million  above  the 
House  assumptions  for  Revenue  Sharing,  The 
bill  provides  $469  million  In  budget  author- 
ity below  amounts  assumed  In  the  Resolu- 
tion for  Environmental  Protection  Agency 
programs,  primarily  EPA  Construction  grants 
($400  million) ,  The  bill  also  provides  amounts 
above  those  assumed  In  the  Resolution  for 
NASA  programs  ($122  million),  and  assisted 
housing  programs  ($193  million), 
b.  Amounts  Assumed  In  Budget  Resolution 
but  Not  Yet  Considered 
Amounts  assumed  in  the  Budget  Resolu- 
tion but  not  yet  considered  total  $517  mil- 
lion In  budget  authority  and  $471  million  In 
outlays  These  amounts  are  for  the  proposed 
targeted  fiscal  assistance  program  and  for  a 
number  of  Veterans  Administration  initia- 
tives and  savings  for  which  legislation  has 
not  yet  been  enacted, 

IV.      BUDGETARY     FLOOR     AMENDMENTS 

None  known  at  this  time, 

V,     COMPARISON     WITH     PRESIDENT 

This  bill  provides  budget  authority  of 
$72,216  million.  $507  million  below  the  total 
requested  in  the  Presidents  budget.  Major 
reductions  occur  in  funds  available  for  the 
National  Credit  Union  Administration  cen- 
tral liquidity  facility  (^$200  million)  and 
the  EPA  (  -$468  million).  Significant  addi- 
tions would  be  provided  for  housing  pro- 
grams (-$195  million)  and  Veterans  pro- 
grams (  r$71  million). 

H  R,  3236 — DisABiLFTY  Insurance  Amend- 
ments OF   1979    (H    Rept.  96-100) 

Committee:  Ways  and  Means, 

Subcommittee    Social  Security. 

Chairman:  Mr,  Pickle  (Texas). 

Ranking  Minority  Member:  Mr,  Archer 
iTexas) . 

Scheduled:  Thursday.  June  21.  1979. 

I.  description  of  bill 
This  bill  amends  the  Social  Security  Act 
to  provide  better  work  Incentives  and  im- 
proved accountability  in  the  Disability  In- 
surance (DI)  program.  Fiscal  year  1980  bene- 
fit savings  are  estimated  by  CBO  to  be  $80 
million  in  outlays  but  administrative  costs 
and  the  impact  on  other  programs  in  the  first 
year  of  implementation  will  be  $104  million. 
Total  annual  savings  in  fiscal  year  1984  on  a 
unified  budget  basis  will  be  $1,1  billion. 

11,  COMPARISON   WITH  FIRST  BUDGET  RESOLUTION 
SPENDING    TARGET 

The  Resolution  assumed  legislative  savings 
of  $62  million  in  the  Disability  Insurance 
programs,  as  recommended  by  the  Committee 
on  Ways  and  Means  In  the  March  15  report. 
Primarily  because  of  reesti mates  by  the  So- 
cial Services  Administration  of  the  adminis- 
trative costs  associated  with  the  bill,  the  first 
year  savings  to  the  Disability  Insurance  Trust 
IFund  Will  be  $17  mUllon. 

III.     SUMMARY      TABLE 

Impact  on  disability  insurance  trust  fund- 
outlays 
I  In  millions  of  dollars] 

1.  Amount  in  bill -1'' 

2.  Action  to  date 

3.  Amount     assumed     but     not     yet 

reported 

4.  Possible   total —1'' 

5.  Target   (legislative  savings).--     -62 


11.  Over.. 

12,  Under. 


556 


790 


4,  Possible  total - 


■17 


5.  Target  ( legislative  savings) -62 


6.  Over  . 

7.  Under 


+  45 
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(a)  Explanation  of  Difference  Prom  Target 

(line  6.  above) 

The  bill  exceeds  the  target  primarily  be- 
cause of  a  reestimate  by  the  Soclaa  Security 
Administration  of  the  administrative  costs 
associated  with  the  bill. 

(b)  Amounts  assumed  in  Budget  Resolution 

but  not  yet  Considered 
No  additional  legislation  pertaining  to  So- 
cial Security  is  assumed  in  the  Resolution. 

IV.  BUDGETARY  FLOOR  AMENDMENTS 

Mr.  Simon  may  offer  an  amendment  to  de- 
lay the  implementation  of  section  13  of  the 
bill  by  one  year.  That  section  would  reim- 
burse state  vocational  rehabilitation  agencies 
for  having  rehabilitated  a  disabled  recipient 
only  If  that  recipient  has  successfully  re- 
turned to  work.  This  provision  would  become 
effective  in  fiscal  year  1981  under  the  re- 
ported bill. 

V.  COMPARISON    WITH    PRESIDENT 

The  President  proposed  to  save  $34  million 
through  changes  to  the  Disability  Insurance 
program  and  $508  million  through  changes 
to  the  Old  .^ge  and  Survivors  Insurance  re- 
program. 

Principal  Analyst:  James  Rotherham,  tele- 
phone: 55792. 

H.R.  111.  Panama  Canal  Act  of  1979  (Fed- 
eral Employee  Retikement  Provisions) 
(H.  Rept.  96-98) 

Committee:  Joint  referral  to  four  com- 
mittees. 

Subcommittee:  Merchant  Marine  and 
Fisheries, 

Chairman:    Mr.   Murphy    (New  York). 

Ranking  Minority  Member:  Mr,  McCloskey. 
Jr.  (California). 

Scheduled:  Wednesday.  June  20.  1979. 
I.  description  of  bill 

The  entitlement  provisions  in  this  bill 
would  provide  $^  nulllon  for  liberalized  early 
retirement  benefits  to  certain  Federal  em- 
ployees affected  by  the  Panama  Canal 
Treaty. 

n.     COMPARISON     WITH     FIRST    BUDGET    RESOLU- 
TION   SPENDING    TARGET 

This  bill  is  consistent  with  the  Budget 
Resolution  and  the  NEA  target  of  the  Poet 
Office  and  Civil  Service  Committee.  The 
House  Report  on  the  Resolution  noted  that 
funds  were  included  for  the  retirement  pro- 
visions "in  order  to  preserve  legislative  flexi- 
bility on  the  Implementation  of  the  Panama 
Canal  Treaty." 

Budget  problem  —There  is  no  major  budg- 
etary problem  with  this  bill  as  reported. 
Explanation    of    Potential    Problem 

The  Budget  Resolution  assumed  savings 
of  $254  million  resulting  from  legislation  to 
annualize  the  cost-of-living  increases  in  the 
Civil  Service  Retirement  program  (-$119 
million),  wage  board  reform  (-$105  mil- 
lion) and  dual  compensation  reform  (-$30 
million).  These  savings  are  partially  offset 
by  $81  million  for  various  prograir  increases, 
for  a  net  NEA  allocation  of  -$173  million 
under  section  302(a).  If  these  legislative 
savings  are  not  eventually  enacted,  the  tar- 
get of  -$173  million  will  be  exceeded. 

in.     SUMMARY    TABLE 

New  entitlement — Authority 
[In  millions  of  dollars] 

1.  Amount  in  bill ._  g 

2.  Prior  action 


8.  Amount  assumed  but  not   yet  re- 
ported   —182 


9.  Possible   total —173 

10.  Target  -.- -173 


11.  Over    - 

12.  Under 


5.  Over    . 

6.  Under 


182 


■?•  Action  to  date 

CXXV 964- 
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(a)  Explanation  of  Difference  from  Target- 

No  difference 

(b)  Amounts  Assumed  in  Budget  Resolution 
but  not  yet  Considered:  (line  8.  above) 

The  Post  Office  and  Civil  Service  Commit- 
tee has  not  yet  reported  Its  other  NEA  bills 
legislative  savings  of  -$119  minion  for  an- 
nualizing cost-of-living  Increases  for  federal 
retirees;  -$105  million  for  wage  board  re- 
form; and  $20  million  for  dual  compensa- 
tion reform  These  savings  are  partly  offset 
by  $81  million  in  initiatives. 

IV.    KEY    BUDGETARY    FLOOR    AMENDMENTS 

Mr.  Hanley  is  expected  to  offer  a  substitute 
approved  by  the  Post  Office  and  Civil  Service 
Committee  which  would  have  a  new  entitle- 
ment authority  and  outlay  Impact  of  $6  mil- 
lion in  Civil  Service  Retirement  Program 
This  substitute  would  restrict  the  more  lib- 
eral annuity  computation  to  essential  em- 
ployees and  would  not  waive  for  Federal 
workers  covered  by  this  bill  the  requirement 
under  current  law  that  retirees  under  age 
55  receive  a  reduced  annuity. 

V     COMPARISON   WITH   PRESIDENT 

This  President's  budget  did  not  include 
the  budgetary  impact  of  this  legislation. 

Principal  Analyst:  James  Rotherham. 
telephone:  55792 

H,R,     4440--Tr.\nsportation     and     Related 
Agencies    Appropkiations.     FY     1980     (H 
Rept,  96-272) 

Committee:  Appropriations. 

Subcommittee:  Transportation. 

Chairman:  Mr    Duncan  (Oregon). 

Ranking  Minority  Member:  Mr.  Conte 
(Massachusetts) , 

Scheduled:  Thursday,  June  21.  1979 
Description  of  bill 

This  bill  funds  the  Department  of  Trans- 
portation and  related  agencies.  It  provides 
$9,523  minion  in  budget  authority  (of  which 
$425  million  is  advance  appropriations  for 
urban  mass  transit  in  1981  and  $9,098  mU- 
llon for  fiscal  year  1980)  and  $5,846  million 
In  outlays. 

Comparison  with  first  budget  resolution 

spending  target 
This  appropriations  bill,  combined  with 
spendouts  from  prior  appropriations  and 
amounts  assigned  to  the  subcommittee  but 
not  yet  considered,  is  below  the  subcommit- 
tee targets  by  $490  million  In  budget  au- 
thority and  $2  minion  in  outlays. 
Explanation  of  Problem —No  problem, 

III.  SUIVIMARY  TABLE 

(Dollar  amounts  in  millions] 


BlldMt 

authority 


Outlays 


1.  Amount  in  bill. 

2.  Prior  action... 


3.  Action  to  date. 

4,  Target.. 


{9,098  SS.g46 
11.655 


9,  098  17,  501 

9,771  17,677 


5.  Over. 
6    Under 


673 


176 


7,  Action  to  date       

8,  Amount  assumed  but  not  yet 

reported. 


9.  Possible  total 
10.  Target 


9, 098  17,  SOI 

183  174 


9.281 
9.771 


17.675 
17, 677 


11.  Over.. 

12,  Under. 


490 


a  Explanation  of  Difference  from  Target 
(line  12  aljove) 

The  possible  total  Is  under  the  target  by 
$490  million  in  budget  authority.  Of  that. 
$98  minion  represents  real  program  reduc- 
tions. The  remainder  results  from  a  financing 
approach  which  affects  budget  authority,  but 
which  is  consistent  with  the  program'  level 
and  outlays  assumed  In  the  Resolution  It 
is  explained  as  follows:  The  President's 
Budget  and  the  Budget  Resolution  both  as- 
sume a  funding  le\-el  of  $700  million  for  the 
Interstate  Transfer  Grant  program  That 
$700  million  consists  of  $320  million  in  new 
budget  authority  and  $380  million  In  unob- 
ligated balances  of  contract  authority  How- 
ever, the  Transportation  bill  proposes  the 
direct  appropriation  of  the  requested  $700 
mUllon.  offset  by  the  rescission  of  all  carry- 
over balances  of  contract  authority  (totaling 
$713  million).  By  rescinding  $713  mUllon  of 
unobligated  balances  of  contract  authority, 
the  reported  bill  permits  funding  of  a  $700 
million  interstate  program  with  a  net  reduc- 
tion of  $13  million  in  budget  authority  and 
makes  unnecessary  utilization  of  $38o"  mil- 
lion provided  In  the  budget  resolution, 
b.  Amounts  Assumed  In  Budget  Resolution 

but   not   yet  Considered    dine   8  above) 

The  bill  provides  for  the  Panama  Canal 
Commission  on  a  6-month  basis  and  is  $157 
million  In  budget  authority  and  $149  mil- 
lion In  outlays  below  the  amounts  assumed 
In  the  Resolution  lor  full-year  operatlcn  of 
the  Commission,  The  bill  does  not  reflect 
$25  million  in  budget  authority  and  outlays 
for  proposed  legislation  Involving  establish- 
ment of  an  cU  pollution  llabUlty  and  com- 
pensation fund. 

IV,    BUDGETARY    FLOOR    AMENDMENTS 

Specific  amendments  have  not  been  an- 
nounced as  yet  Amendments  were  offered  in 
Subcommittee  regarding  mas?  transit  and 
highways  Flocr  amendments  are  anticipated 
on  Amtrak,  highways,  and  mass  transit  (in- 
cluding additional  operating  aid  and  btis 
subsidy  programs) 

V.    COMPARISON    WITH    PRESIDENT 

This  bUl  provides  budget  authority  of 
$9,098  minion.  $170  million  below  the  total 
requested  in  the  President's  budget.  It  pro- 
vides $280  million  more  in  budget  authority 
for  the  Panama  Canal.  $347  million  less  for 
mass  transportation.  $150  million  less  for 
rail  rehabilitation  initiatives  and  miscellane- 
ous Increases  of  $47  million  The  prior  and 
new  outlays  associated  with  the  bill  total 
$17,501  million,  $337  mUllon  above  the  Presi- 
dent's budget.  Additional  outlays  of  $249 
million  are  projected  for  the  Panama  Canal. 
$80  million  for  urban  mass  transportation 
programs   and   $8   mUllon   miscellaneous. 

Principal  Analyst:  Ken  Leventhal.  tele- 
phone: 58797. 

H,R    4388 — Energy  and  Water  Dtvelopment 

Appropriations.  Fiscal  Year  1980  (H,  Rept 

96-243 ) 

Committee:  Appropriations, 

Subcommittee :  Energy  and  Water  Devel- 
opment. 

Chairman:    Mr,  Bevlll    i  Alabama  i 

Ranking  Minority  Member:  Mr.  Myers 
(Indiana) . 

Scheduled;   Monday,  June  18,  1979. 
I.  description  of  bill 

This  bill  provides  FY  1980  appropriations 
for  all  Department  of  Energy  programs  ex- 
cept those  related  to  fossil  fuels  research  and 
energy  conservation,  for  water  resources  pro- 
grams of  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation;  and  for  a  variety 
of  Independent  agencies  and  commissions. 
In  total,  the  bUl  provides  $10,680  million  In 
budget  authority  and  $5,812  in  estimated 
outlays. 
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n.  COMPABISON  WITH  rUtST  BUDOET  KZSOLUTIOK 
SPEXDINC   TASGET 

Thla  bill  Is  substantially  below  the  sub- 
committee targets  of  $11,583  In  budget  au- 
thority and  $9,913  million  In  outlays. 

Explanation  of  Problem. — No  problem. 

III.  SUMMARY  TABLE 
[Mlar  imounb  in  millions] 


III.  SUMMARY  TABLE 
iOollar  amounts  in  millionsi 


Budget 
authoiity 


Outlays 


1.  Amount  in  bill 

2.  Action  to  data 

3.  Amount  assumed   but  not  yet 

reported .'.. 


$3,482 


%\.  101 
2,332 


Budget 
auttiodty 


Outlays 


4.  Possible  total. 

5.  Target 


3,4«2 
3.733 


3,433 
3,436 


1.  Amount  in  bill. 

2.  P.ior  action 


{10,680 


i5, 812 
4.058 


6.  Over... 

7.  Under. 


2S1 


3.  Action  to  date. 

4.  Tariet 


5.  Over... 

6.  Under. 


10.680 
11,583 


9,870 
9,913 


S03 


43 


7.  Action  to  date 

t.  Amount  assumed  but  not  yet  re- 
ported  „ 


9.  Possible  total. 
10.  Target 


10,680 

300 


9,870 
-lOO 


10,980 
11,583 


9,770 
9,913 


11.  Over... 
21.  Under. 


603 


143 


(a)  Explanation  of  Difference  from  Target 

(Una  12  above) 

The  difference  between  the  possible  total 
and  the  subcommittee  target  consists  of: 
$329  million  attributable  to  energy  programs 
because  of  program  reductions,  the  use  of 
unobligated  balsmces,  and  deferral  of  fund- 
ing for  the  Clinch  River  Breeder;  $252  mil- 
lion attributable  to  water  resources  pro- 
grams because  of  Incremental  funding  as 
oppooed  to  full  funding  for  new  water  proj- 
ect construction  starts;  and  $123  million 
related  to  the  Department  of  Energy's  atomic 
energy  defense  activities. 

(b)  Amounts  Assumed  in  Budget  Resolution 
but  not  yet  Reported   (line  8  above) 

With  respect  to  items  sissumed  but  not  yet 
reported,  $300  million  In  budget  authority 
was  assumed  for  the  Spent  Fuel  Storage 
Fund.  Funding  of  this  Item  was  deferred 
pending  enactment  of  authorizing  legisla- 
tion. Funding  for  continuation  or  termina- 
tion of  the  Clinch  River  Breeder  Project  was 
not  specifically  assumed  In  the  Resolution 
nor  funded  In  this  bill  pending  the  outcome 
of  the  Department  of  Energy  Authorization 
BUI  for  FY  1980.  The  specific  provisions  in 
the  authorization  bill  will  dictate  the 
amount  of  funding  required  for  the  project 

rV.    KET    BtniCETART    FLOOR    AMENDMENTS 

None  known  at  this  time. 

V.    COMPARISON    WITH    PRESIDENT 

Thla  bill  is  $779  mUUon  In  budget  author- 
ity below  the  President's  request  of  $11,469 
million. 

Principal  Analyst:  Charles  Thomas,  tele- 
phone 56745. 

H.R.    4391 — MiLiTART    Construction    Appro- 
priation  Bill.    1980    (H.    Rept.    96-246) 
Committee:  Appropriations. 
Subcommittee:   Military  Construction. 
Chairman:  Mr.  McKay  (Utah). 
Ranking  Minority  Member:    Mr.   McEwen 
(New  York). 
Scheduled:  Friday,  June  32,  1979.  I 

I.  description  or  bill 
This  bill  makes  appropriations  for  military 
construction  and  family  housing  for  the 
Department  of  Defense  The  bill  provides 
$3,483  million  in  budget  authority  and  $1,101 
million  in  outlays. 

n.  COMPARISON  WITH  PIRST  BUDGET  RESOLUTION 
SPXNOINa   TARGET 

This  bill  is  consistent  with  the  amounts 
assumed  In  the  Ist  Budget  Resolution  and 
presents  no  budget  problems. 

Explanation  of  Problem. — No  problem. 


(a)  Explanation  of  Difference  From  Target 

(line  7.  above) 
The  target  Is  Identical  to  the  President's 
request.  The  committee  made  numerous 
changes,  both  Increases  and  decreases  to  In- 
dividual line  items.  The  committee  expressed 
concern  about  current  policies  which  result 
in  large  numbers  of  dependents  abroad.  Re- 
ductions totaling  $90  mihlon  were  made  with 
the  objective  that  the  number  of  overseas  de- 
pendents be  greatly  reduced. 

(b)  Amounts  Assumed  in  Budget  Resolution 

But  not  yet  Considered 
None. 

rV.     KEY     BUDGETARY     FLOOR     AMENDMENTS 

None  known  at  this  time. 

V.     COMPARISON     WITH     PRESIDENT 

The  Appropriations  Committee  considered 
both  the  fiscal  year  1980  request  ($3,733  mil- 
lion) and  a  request  for  fiscal  year  1979  sup- 
plemental appropriations  ($139  million),  or  a 
total  of  $3,872  minion.  The  bill  provides 
$3,482  million  In  budget  authority,  $251  mil- 
lion In  budget  authority,  $251  million  below 
the  President's  fiscal  year  1980  request  and 
$390  million  less  than  the  amount  considered. 

Principal  Analyst:  John  Cove,  telephone: 
58606. 

Floor  Legislation  Containing  Budget  Act 
Problems,  Week  of  June  18,  1979 
The  following  outlines  those  bills  sched- 
uled for  consideration  during  this  week  for 
which  letters  have  been  sent  to  the  Rules 
Committee  regsu-dlng  waivers  of  the  Budget 
Act.  Four  bills  will  be  considered  under  rules 
waiving  some  provisions  of  the  Budget  Act. 

(1)  H.  R.  3821,  the  InteLlgence  and  .ntelll- 
gence-Related  Activities  Authorizations,  FY 
1980.  scheduled  for  consideration  Monday. 

Section  401  of  the  bill  would  authorize  the 
enactment  of  additional  new  budget  author- 
ity for  Fiscal  Year  1979.  Since  the  bill  was  not 
reported  by  May  IS.  1978,  It  would  be  sub- 
ject to  a  point  of  order  under  section  402(a) 
of  the  Budget  Act 

A  poll  of  the  members  of  the  Budget  Com- 
mittee showed  that  a  majority  support  a 
waiver  of  section  402(a)  based  primarily  on 
the  fact  that  this  supplemental  authoriza- 
tion satisfies  the  emergency  standards  em- 
bodied in  section  402  of  the  Budget  Act  since 
Che  additional  funding  for  Fiscal  Year  1979 
would  be  necessary  to  reactivate  a  key  Intelli- 
gence facility  In  Turkey  In  light  of  recent 
losses  of  intelligence  collection  capability  in 
the  Middle  East.  In  addition,  the  Committee 
noted  that  H.  R.  3821  Is  an  authorization  bill 
only  and  does  not  provide  actual  spending. 
Accordingly,  the  Budget  Committee  support 
of  this  waiver  did  not  indicate  that  there  will 
necessarily  be  room  to  accommodate  appro- 
priations pursuant  to  this  authorization 
under  the  Fiscal  Year  1979  budget  cel.lngs. 

(2)  H.R.  2444,  the  Department  of  Educa- 
tion Organization  Act,  scheduled  for  con- 
sideration Tuesday. 

Various  provisions  of  the  bill  would  appear 
to  provide  new  contract  authority.  Since  these 
sections  fall  to  limit  the  availability  of  such 
authority,  the  bill  would  be  subject  to  points 
of  order  under  section  401(a)  of  the  Budget 
Act. 


In  addition,  certain  provisions  of  the  bill 
vrauld  provide  ne.v  entitlements.  Since  these 
could  become  effective  before  October  1 ,  19  /9, 
the  bill  would  be  subject  to  points  of  order 
imder  section  401  (b;  (1)  of  the  Budget  Act. 

Furt.icr,  various  provisions  of  the  bill 
would  authorize  appropriations.  Since  these 
would  become  effective  upon  enactment,  and 
since  the  bill  was  not  reported  on  or  before 
May  15.  1978,  the  bill  would  oe  subject  to 
points  of  order  under  section  402(a)  of  the 
tiudget  Act. 

However,  since  the  Committee  on  Govern- 
ment Operations  agreed  to  offer  floor  amend- 
ments making  all  contract  authority  pro- 
vided In  the  bill  subject  to  the  appropria- 
tlon3  process,  and  providing  that  the  bill 
shall  not  become  effective  before  October  I, 
1979,  thereby  curing  the  existing  Budget  Act 
violations,  technical  waivers  of  sections 
401(a).  401(b)  (1)  and 402(a)  were  supported. 

Also,  technical  waivers  of  sections  401(b) 
(1)  and  402(a)  were  supported  with  respect 
to  consideration  by  the  House  of  S.  210,  a 
Senate-passed  companion  bill,  for  the  pur- 
pose of  striking  everything  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof,  as 
an  amendment,  the  text  of  H.R.  2444. 

(3)  H.R.  Ill,  a  bil  to  provide  for  the 
Implementation  of  the  Panama  Canal 
Treaty  of  1977,  scheduled  for  consideration 
Wednesday. 

Various  provisions  of  the  bill  would 
violate  sections  311(a).  401(b)(1),  and 
401(a)  of  the  Budget  Act  with  respect 
to  new  entitlement  and  new  contract 
authorities.  However,  since  the  respective 
committees  agreed  to  offer  floor  amend- 
ments to  cure  these  defects,  technical 
waivers  were  supported. 

In  addition,  section  506  of  the  bill  contains 
a  Fiscal  Year  1979  authorization  for  the  dis- 
interment, transportation,  and  reinterment 
of  remains  of  U.S.  citizens  In  Panama.  Since 
the  bin  was  not  reported  on  or  before  May  15, 
1978.  It  would  be  subject  to  a  point  of  order 
under  section  402(a)  of  the  Budget  Act. 

However,  on  the  basis  of  documentation 
provided  us,  and  our  own  Committee  in- 
quiry, an  emergency  waiver  of  section  402(a) 
was  supported  based  on  the  fact  that  fund- 
ing for  Fiscal  Year  1979  would  be  necessary 
since  the  Treaty  explicitly  directs  that  the 
disinterment  activities  be  completed  by 
September  30.  1979,  and  since  the  upcoming 
rainy  season  in  Panama  dictated  that  this 
matter  be  resolved  with  a  certain  degree  of 
urgency. 

Further,  various  amendments  to  the  bill 
would  provide  new  entitlement  authority. 
Since  these  would  become  effective  for  Fiscal 
Year  1980,  and  since  at  the  time  of  our  con- 
sideration of  this  bill  the  first  concurrent 
resolution  on  the  budget  for  that  fiscal  year 
had  not  as  yet  been  adopted,  the  amend- 
ments would  have  been  subject  to  points  of 
order  under  section  303(a)  (4)  of  the  Budget 
Act. 

The  respective  committees  twice  asked  for 
an  emergency  waiver  of  section  303(a)  (4)  on 
the  grounds  that  Implementing  legislation 
should  be  considered  and  adopted  as  soon  as 
possible  in  order  to  make  for  the  most  ef- 
ficient and  least  costly  transition  to  arrange- 
ments under  the  new  Treaty. 

On  iKith  occasions,  the  Budget  Committee 
decided  not  to  support  the  request  on  the 
grounds  that  the  factors  pertaining  to  con- 
sideration of  H.R.  ill  prior  to  adoption  of 
the  First  Budget  Resolution  for  Fiscal  Year 
1980  were  not,  in  the  Committee's  opinion, 
of  a  real  emergency  nature. 

In  the  first  instance,  the  Rules  Committee 
adhered  to  otir  recommendation;  in  the  lat- 
ter, a  waiver  of  section  303(a)  (4)  was 
granted. 

It  should  be  noted  that  section  303(a)  (4) 
Is  no  longer  at  Issue  since  the  First  Budget 
Resolution  for  Fiscal  Year  1980  has  been 
adopted.  Accordingly.  It  is  now  in  order  to 
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consider  spending  bills  effective  for  that 
fiscal  year. 

(4)  HJi.  3917,  the  Health  Planning  and 
Resources  Development  Amendments  of  19  /9, 
scheduled  for  consideration  Thursday. 

Sections  101(a)  and  lOe(a)  of  the  bill 
would  indirectly  authorize  the  enactment  of 
new  budget  authority  to  support  various 
health  planning  activities.  Since  these  sec- 
tions would  become  effective  upon  enact- 
ment, and  since  the  bill  was  not  reported  on 
or  before  May  15.  1978,  the  bill  would  be  sub- 
ject to  points  of  order  under  section  402(a) 
of  the  Budget  Act. 

However,  since  the  Committee  on  Inter- 
state and  Foreign  Commerce  agreed  to  offer 
a  fioor  amendment  making  these  sections  ef- 
fective for  Fiscal  Year  1980.  thereby  curing 
the  existing  Budget  Act  violation,  a  technical 
waiver  of  section  402(a)  of  the  Budget  Act 
was  supported. 

In  addition,  a  technical  waiver  of  section 
402(a)  W&6  supported  with  respect  to  S.  644, 
as  cured  by  H.R.  3917,  to  make  it  in  order 
for  the  purpose  of  striking  everything  after 
the  enacting  clause  and  Inserting  in  lieu 
thereof,  as  an  amendment,  the  text  of  H.R. 
3917. 

Wendell  Belew.  Counsel's  Office — Phone: 
225-7233 .» 


EXPORT  TASK  FORCE  ARTICLE  NO. 
10:  AGC  CHAIRMAN  STRESSES 
NEED  FOR  COHERENT  U.S.  EX- 
PORT POLICY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Arkansas  (Mr.  Alexander)  is  recognized 
for  30  minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  con- 
struction services  offered  abroad  are  an 
important  component  of  the  U.S.  effort 
to  balance  our  current  trade  deficit. 

In  1976.  U.S.  contractors  won  15  per- 
cent of  all  construction  contracts  over- 
seas, more  than  any  other  country.  By 
1977.  the  United  States  had  dropped 
from  first  to  fourth  place  after  West 
Germany.  Italy  and  Japan;  and  in  1978, 
awards  to  U.S.  contractors  fell  to  an 
estimated  7.9  percent  of  new  contracts, 
placing  us  fifth  in  the  world. 

The  experiences  of  the  construction 
service  industry  are  not  alien  to  Ameri- 
can exporters.  We  need  a  comprehensive 
export  policy  to  meet  the  challenges  of 
our  competitors.  The  following  speech 
was  delivered  May  16  by  the  Associated 
General  Contractors'  Chairman  Johnie 
H.  Jones  before  the  15th  Annual  Wiscon- 
sin International  Trade  Conference  in 
Milwaukee.  Mr.  Jones  presents  a  com- 
prehensive overview  of  our  current  trade 
problems  and  suggests  several  construc- 
tive remedies.  His  speech  follows: 

Let  me  begin  by  pointing  out  some  of  the 
sad  realities  about  the  present  American 
foreign  trade  situation.  We  have  a  massive 
trade  Imbalance  which,  in  1978,  reached  a 
record  high  level  of  nearly  $30  billion.  This 
is  an  Intolerable  situation  for  several  impor- 
tant reasons: 

It  puts  added  Inflationary  pressure  on  an 
already  inflationary  economy 

It  seriously  weakens  the  dollar  as  the  lead- 
ing currency  in  International  markets 

It  means  fewer  Jobs  for  Americans,  who 
are  already  experiencing  one  of  the  highest 
unemployment  rates  in  the  industrialized 
world. 

import  reduction  or  export  expansion? 

We  face  two  options  In  dealing  with  this 
problem:  we  must  either  reduce  our  imports 
or  expand  our  exports.  Some  government  of- 


ficials and  private  economists  optimistically 
predict  a  significant  improvement  in  the 
1979  trade  balance.  Traae  figures  for  the 
first  two  months  of  1979  confirm  that  a  nar- 
rowing of  the  trade  gap  is  In  fact  taking 
place  as  a  delayed  reaction  to  the  decline  of 
the  dollar  In  1977  and  1978.  The  gradual  shift 
towards  trade  equilibrium  could,  however,  be 
wiped  out  by  an  excessive  Inflation  rate  driv- 
ing up  our  export  prices  and  offsetting  the 
positive  effect  of  the  relatively  low  value  of 
the  dollar.  As  you  may  know,  overly  optimis- 
tic inflation  figiu'es  for  1979  are  now  being 
revised  upward  and  the  latest  prediction  Is 
8.5%,  a  figure  which  could  rise  even  higher 
as  we  get  further  into  the  year. 

A  significant  Improvement  In  the  trade 
balance.  In  addition  to  assuming  low  infla- 
tion rates,  also  is  dependent  on  slow  U.S. 
GNP  growth  depressing  the  relative  value 
of  the  dollar,  which  In  turn  cuts  the  value 
of  Imports  and  makes  our  goods  and  serv- 
ices more  competitive  abroad.  However,  a 
trade  adjustment  which  Is  dependent  on  a 
recession  caused  by  a  considerable  slowdown 
In  the  U.S.  economy  Is  not  a  desirable  long- 
term  solution  to  our  trade  dilemma. 

To  repeat,  we  must  Increase  exports  or 
reduce  Imports.  I  feel  that  prospects  for  cor- 
recting the  trade  Imbalance  through  a  siz- 
able cut  in  imports  are  severely  limited.  The 
fact  is  that  U.S.  dependence  on  foreign  mer- 
chandise has  steadily  grown  in  recent  years. 
Merchandise  Imports,  as  a  proportion  of  our 
GNP,  more  than  doubled  between  1970  and 
1978.  from  4.1  percent  to  8.4  percent.  At  least 
three  developments  have  combined  to  create 
this  increased  Import  dependence. 

One:  We  have  come  to  rely,  to  a  significant 
degree  (some  would  say  to  an  unhealthy  de- 
gree), upon  foreign  energy  resources.  Price 
Increases  on  foreign  oil  (which  In  1979  are 
expected  to  amount  to  somewhere  between 
15-30  percent  on  OPEC  products  depending 
on  the  surcharge  Imposed  by  individual  pro- 
ducers] have  immediate  repercussions  on  our 
trade  figures  and  inflation  rate.  And  Ameri- 
cans continue  to  be  as  oil  thirsty  as  ever,  and 
relatively  unresponsive  to  energy  conserva- 
tion efforts.  Measures  to  stimulate  the  de- 
velopment of  alternative  and  domestic  en- 
ergy sources,  such  as  the  recently  proposed 
deregulation  of  domestic  oil  prices,  will  not 
bring  significant  relief  in  the  short  run.  The 
U.S.  can  ex]}ect  to  continue  to  rely  heavily 
on  foreign  oil.  Petrochemical  imp>orts,  last 
year  amounting  to  some  $40  billion,  have 
thus  become  a  nearly  fixed  component  in  our 
trade  account. 

Two:  Impwrts  of  merchandise  other  than 
petrochemical  products  have,  unfortunately, 
also  become  very  inelastic  and  difficult  to  re- 
duce. The  American  economy  is  undergoing 
a  gradual  structural  change  towards  become 
a  service  economy,  with  a  decreasing  propor- 
tion of  the  labor  force  employed  In  indus- 
trial production.  The  relatively  easy  access 
to  American  markets  has  allowed  countries 
such  as  Japan  and  Taiwan,  with  aggressive 
marketing  methods  and  competitive  prices, 
to  successfully  penetrate  our  markets  and 
meet  growing  U.S.  demands  for  consumer 
goods.  A  reversal  of  the  trend  towards  a 
service  oriented  society  is  not  likely,  and  we 
can  expect  imports  of  manufactured  products 
to  play  an  increased  rather  than  decreased 
role  in  the  future. 

Three:  There  are  those  who  feel  that  our 
trade  deficit  could  be  easily  corrected  by 
simply  keeping  out  foreign  competition  from 
our  home  markets  through  various  forms  of 
protectionism.  I  do  not  believe  In  resorting 
to  trade  barriers,  other  than  as  a  temporary 
means  to  allow  selected  Industries  to  ad- 
just to  a  new  competitive  reality.  Barriers 
to  the  free  flow  of  goods  and  services  across 
the  borders  result  in  trade  distortion,  ineffi- 
cient resource  allocation  and,  ultimately, 
greater  costs  for  the  consumer.  The  U.S.. 
in  the  postwar  period,  has  traditionally  sup- 
ported free  trade  and  fair  International  trad- 


ing practices.  We  must  continue  to  do  so. 
Howe«er,  we  must  also  Insist  that  our  major 
trading  partners  and  competitors  In  the  ex- 
port markets  refrain  from  policies  designed 
to  give  an  unfair  competitive  edge  to  domes- 
tic export  industries — an  Issue  that  I  will 
address  in  greater  detail  In  a  few  minutes. 

Let  me  conclude  at  this  po^nt  that  curing 
our  trade  problems  by  a  sizable  cut  In  Im- 
port volume  Is  not  a  realistic  option  In  view 
of  our  heavy  reliance  on  foreign  raw  ma- 
terials and  manufactured  goods  and  our 
commitment  to  open  world  trade.  The  U.S. 
determination  to  eliminate  trade  barriers  Is 
being  expressed  m  the  ongoing  Multilateral 
Trade  Negotiations.  We  are  atx)ut  to  con- 
clude a  comprehensive  new  International 
trade  agreement  which  Includes  across-the- 
board  tariff  cuts  of  35  percent  and  20  new 
codes  intended  to  promote  fair  conduct  in 
international  trade.  Having  thus  eliminated 
Import  reduction  as  a  viable  means  of  reduc- 
ing the  trade  deficit,  we  can  now  turn  to 
examining  the  other  side  of  the  coin — 
American  exports  and  American  export 
policy    in    particular. 

the  benettts  of  exports 

I  believe  that  export  expansion  is  the  l>est 
solution  to  our  trade  dUemma  for  the  fol- 
lowing reasons. 

One:  The  necessary  revenues  to  cover  oiu 
foreign  oil  bill  and  imported  consumer  goods 
can  be  obtained  and  Inflationary  pressures 
can  more  easUy  be  contained. 

Two:  Additional  exports  have  an  immedi- 
ate beneficial  effect  on  the  value  of  the  dol- 
lar which,  in  turn,  helps  to  restore  the  con- 
fidence of  the  rest  of  the  world  in  our  cur- 
rency and  strengthen  the  US  role  In  the 
world  economy. 

Three:  In  terms  of  Jobs,  a  recent  Senate 
report  on  International  trade  estimated  that 
every  $1  billion  of  U.S.  exports  creates  an 
additional  40,000  Jobs.  An  elimination  of  our 
S30  billion  trade  deficit  through  export  sales 
would  thus  translate  into  12  million  new 
Jobs    for    American    workers 

As  a  representative  of  the  American  Inter- 
national construction  industry,  let  me  Illus- 
trate the  situation  by  giving  you  some  ex- 
amoles  of  the  Job-generating  effect  of  ex- 
ports of  U.S.  engineering  and  construction 
services.  Depending  on  the  nature  of  the 
work  and  the  project  location,  construction 
contracts  typically  result  in  the  expenditure 
of  40  to  60  percent  of  the  total  contract 
volume  on  U.S.  goods  and  services,  or  what 
we  count  as  direct  exports  Translated  Into 
Jobs  for  the  three  year  period  1975  to  1977, 
when  US  contractors  were  awarded  pro'ects 
for  some  $50  billion  overseas,  this  eouals 
between  800.000  and  12  million  Americans 
emplo'-ed,  \islne  our  earlier  calculations  of 
the  lob-creatlne  effect  of  exDorts  Thus,  the 
boneflts  to  the  economy  from  construction 
exoorts  are  considerable  In  terms  of  exoorts 
of  U.S.  merchandise  as  well  as  in  terms  of 
emplovment.  ^ddltionallv.  the  deslen  and 
construction  of  inrius+rlal  nlants  and  com- 
mercial facilities  bv  US  contractors  abroad 
ensures  a  spare  parts  market  for  years  to 
come. 

diminishing    U.S.    EXPORT    MA1KET    SHARES 

Now  to  the  bad  news  While  all  these 
factors  combine  to  make  erportlne  desirable 
and  necpssarv  for  the  economv  the  fact  is 
th»t  the  US  share  of  world  extvsrts  Is  steadily 
declining,  and  our  exoort  Industries  are  ex- 
perlenclnff  an  erodlne  competitiveness 
abroad.  TTie  American  share  of  the  world 
exoort  market  drooped  from  18  percent  in 
1970  to  11  8  F>ercent  In  1977.  and  exports  of 
manufactured  (roods  ha^e  fallen  nearly  30 
percent  since  the  late  1950'8 

TTie  Middle  Eost  market  which  has  tradi- 
tionally been  the  most  lucrative  outlet  for 
U.S.  englneerlne  and  construction  services, 
is  an  excellent  example  of  our  diminishing 
market  shares  overseas.  The  top  400  U.S.  con- 
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tractors  registered  lesa  than  84  billion  In 
Mideast  contracts  In  1978,  61  percent  less 
than  the  previous  year,  according  to  a  re- 
cent survey  by  Engineering  News-Record. 
P^irthermore.  only  25  American  companies 
reported  new  Mideast  business  Itist  year,  as 
opposed  to  70  companies  In  1977.  The  current 
American  share  of  the  U.S.  Corps  of  Engineers 
projects  In  Saudi  Arabia  amounts  to  a  modest 
5  percent,  and  a  survey  of  the  15  Corps  'obs 
awarded  between  July  1976  and  January  1979 
shows  that  the  Koreans  have  won  8  of  these 
awards,  and  every  single  award,  that  Is  six 
In  a  row,  since  February  1978. 

The  competition  Is  no  less  fierce  for  con- 
struction machinery  and  equipment  manu- 
facturers. The  Japanese  are  particularly  suc- 
cessful In  the  equipment  field,  supplying 
more  than  half  of  the  construction  equip- 
ment purchased  by  the  Sau:!l-controlled 
Aramco.  There  are  no  signs  that  the  Asians 
will  loosen  their  grip  on  this  market 

These  figures  speak  for  themselves  In 
many  Instances.  U.S.  contractors  fall  to  even 
submit  bids  for  the  simple  reason  that  they 
are  not  price  competitive.  There  Is  general 
consensus  that  Americans  remain  competi- 
tive in  terms  of  quality  and  the  real  prob- 
lem Is  price.  We  are  squeezed  out  of  some 
traditional  American  markets  by  European 
and  Asian  contractors  submitting  bids  that 
are  s<gnlflcantly  lower  than  ours. 
NFw  coMPrrrroRS 

Our  current  competitive  problems  can  be 
directly  attributed  to  two  different  sets  of 
reasons.  One  consists  of  factors  over  which 
we  have  limited  control,  such  as  the  emer- 
!?ence  of  new  competitors  In  world  marl'ets; 
the  other  Is  composed  of  factors  which  we 
are  capable  of  directly  Influencing  ourselves — 
I  refer  here  to  American  export  policy  and 
export  controls. 

Let  us  look  at  the  first  set  of  factors  first : 

American  competitiveness  has  suffered 
from  the  sudden  emergence  In  world  mar- 
kets of  countries  which,  only  a  few  years  ago. 
were  considered  hopelessly  backward.  South 
Korea,  Taiwan,  and  the  Philippines,  com- 
bining aggressive  marketing  methods  with 
Inexpensive  labor,  are  now  penetrating  In- 
ternational markets  for  maximum  gain 
Korea  Is  Indeed  rlvaHng  Japan  as  the  pwst- 
war  economic  miracle,  and  has  become 
perhaps  the  single  most  serious  threat  to 
U.S.  contractors  abroad.  Korea,  due  to  the 
lack  of  a  sufficient  home  market,  has  been 
forced  to  concentrate  Its  efforts  abroad,  and 
has  orchestrated  a  single  national  expon 
exertion,  which  Is  Jokingly  called  "Korea. 
Inc."  Korean  labor,  formerly  utilized  by 
U.S.  contractors  In  the  overseas  markets, 
has  now  become  restricted  to  Korean  eon- 
tractors  only,  thus  drying  up  a  source  of 
competitively  priced  labor  for  U.S.  firms 
Several  other  countries  which  are  leading 
sources  for  third  country  labor  are  present- 
ly following  the  Korean  example.  US.  con- 
tractors must  now  enter  Into  Joint  ventures 
with  contractors  of  the  labor  source  country 
or  subcontract  substantial  parts  of  the  work 
to  these  contractors  In  order  to  utilize  their 
labor. 

In  addition  to  the  increased  competition 
caused  by  the  rapid  Industrial  development 
of  former  LDC's  and  the  greater  spread  of 
technological  know-how.  it  appears  that  our 
most  serious  Asian  and  European  competi- 
tors have  access  to  more  substantial  gov- 
ernment support  than  Is  available  to 
American  exporting  industries.  In  many 
countries.  It  Is  standard  practice  to 
combine  private  business  Initiative  with 
government  resources  Into  a  form  of  seml- 
publlc  exporting.  Government  subsidies  can 
take  the  form  of  financing  on  more  favor- 
able terms  than  normal  commercial  rates, 
more  comprehensive  guarantees  and  risk 
Insurance  policies  than  those  available  to 
U.S.  corporations,  and  so  on.  Furthermore. 


Europeans  and  Asians  often  face  more  le- 
nient antitrust  legislation  than  their  Ameri- 
can counterparts;  consider,  for  example,  the 
Japanese  trading  houses,  and  contrast 
them  to  the  Webb-Pomerene  associations 
that  U.S.  corporations  are  allowed  to  form 
for  export  purposes,  but  which  are  grossly 
underutilized,  primarily  for  fear  of  anti- 
trust litigation  and  because  they  presently 
exclude  services.  Actually,  most  American 
exporters  have  probably  never  even  heard 
about  the  Webb-Pomerene  associations, 
which  only  testifies  to  their  limited  prac- 
tical utility  In  promoting  US  exports 

Identifying  and  ellmlnaOing  the  entire 
range  of  these-  predatory  export  subsidies 
must  be  pursued  with  more  vigilance  by 
the  U.S.  government  In  a  multilateral  con- 
text. If  the  removal  of  these  practices  can- 
not be  accomplished  to  a  significant  degree, 
the  U.S.  government  must  provide  the 
equivalent  amount  of  support  to  American 
exporters.  If  we  are  to  maintain  any  degree 
of  competitiveness. 

TRADE  DISINCENTXVES 

Let  me  now  turn  to  the  other  set  of  fac- 
tors Influencing  our  export  performance: 
U.S.  export  policy  and  Its  export  control 
component. 

If  I  were  to  single  out  what  I  consider  to  be 
the  most  troublesome  aspect  of  the  current 
U.S.  trade  situation,  It  would  be  the  striking 
absence  of  a  determined  and  coherent  export 
policy  by  the  U.S.  government.  Perhaps  never 
before  has  the  need  been  so  great  as  It  Is 
now  to  formulate  and  implement  effective 
export  strategies. 

However,  unfortunately,  instead  of  direct- 
ing Itself  towards  creating  a  more  favorable 
export  climate,  the  government  seems  mere 
occupied  with  introducing  new  disincentives 
No  other  Industrialized  country  In  the  world 
Imposes  as  many  restrictions  on  their  ex- 
porters as  the  US.  This  must  come  to  an 
end.  There  Is  a  conspicuous  inconsistency 
between  professed  intentions  and  actual  pol- 
icy Exporters  are  told  to  pursue  business 
abroad  more  vigorously  while,  at  the  s  .me 
time,  new  export  controls  are  Introduced 
making  this  effort  more  difficult. 

Present  controls  of  American  exports  are 
too  stringent  and  often  do  not  accomplish 
their  stated  purposes.  We  cannot  atford  con- 
trols that  accomplish  nothing.  Disincentives 
to  exports  are  particularly  inappropriate  at  a 
time  when  maximum  efforts  should  be  di- 
rected towards  Innovation  of  new  export  op- 
portunities. Instead,  export  controls  have 
come  to  cover  a  growing  number  of  Issues — 
taxes,  anti-boycott,  human  rights,  environ- 
mental reviews  for  exports,  anti-bribery,  an- 
titrust, and  rigid  licensing  procedures  Just  to 
mention  a  few.  These  restrictions  have 
mostly  become  the  exclusive  responsibility  of 
.American  exporters,  placing  them  at  a  com- 
petitive disadvantage  in  relation  to  our  com- 
petitors. 

Oftentimes,  the  regulatory  language  is 
such  that  the  business  community  is  left  to 
do  the  guesswork  about  the  Intended  mean- 
ing. And.  much  of  the  time,  regulations  are 
applied  inconsistently,  creating  confusion 
and  distrust  among  exporters.  Foreign  trade 
has  become  a  tool  for  foreign  policy  purposes. 
And  policies  are  turned  on  and  off  without 
much  concern  for  the  damage  done  to  our 
trading  interests.  Or  as  George  P.  Shultz. 
President  of  Bechtel  Corporation  and  former 
Secretary  of  the  Tresisury,  has  put  it  in  a 
recent  article  on  this  problem  entitled 
"Llghtswitch  Diplomacy."  and  I  quote: 
"There  is  apparently  a  perception  in  our  gov- 
ernment that  Individual  trades  can  be  turned 
on  and  off  like  a  llghtswitch  to  Induce 
changes  In  domestic  and  foreign  policies  of 
a  h06t  government." 

Mr.  Shultz.  who  is  supremely  qualified  to 
comment  on  these  matters,  having  combined 
a  distinguished  career  in  academia.  govern- 
ment and  private  industry,  goes  on  to  show 


how  the  absence  of  definite  and  predictable 
rules  regulating  trade  has  eroded  the  U.S. 
image  as  a  reliable  supplier  and  thus  dam- 
aged our  trading  Interests  without  any  meas- 
urable political  return.  Let  me  give  you  a  few 
examples : 

On  Taxes:  The  primary  factor  contributing 
to  the  noncompetltlveness  of  U.S.  construc- 
tion and  engineering  companies  overseas  is 
our  system  of  taxation  of  foreign  earned  in- 
come. The  U.S.  is  the  only  industrialized 
country  in  the  world  taxing  the  income  of 
its  citizens  working  abroad.  While  our  com- 
petitors pay  no  tajtes,  Americans  working 
overseas  continue  to  be  taxed  at  rates  that 
make  them  the  most  expensive  source  of 
labor  In  the  world.  Three  British  engineers 
can  be  employed  for  the  price  of  one  Ameri- 
can. 

The  Foreign  Earned  Income  Act  of  1978, 
which  has  been  touted  as  tax  relief  for 
Americans  working  abroad,  Is,  In  fact,  the 
most  complicated  set  of  filing  procedures 
ever  enacted  Into  law.  So  complex  are  the 
filing  procedures  under  the  Act  that  over- 
seas workers  must  engage  professional  tax 
assistance  in  preparing  their  annual  tax  re- 
turn. The  Act  also  creates  substantial  ad- 
ministrative costs  for  the  companies  employ- 
ing American  labor,  due  to  the  fact  that 
day-to-day  cost  of  living  expenses  must  be 
documented  for  withholding  purposes. 

In  Its  consideration  of  the  Foreign  Earned 
Income  Act,  the  Congress  labored  too  long 
with  Images  of  mink-clad  Americans  Jet- 
setting  around  the  world,  and  gave  far  too 
little  consideration  to  the  realities  and  the 
sacrifices  Inherent  In  overseas  employment 
and  the  benefits  accruing  to  the  domestic 
economy.  A  leading  proponent  of  this  mis- 
construed analysis  was  none  other  than  the 
distinguished  Senator  from  the  State  of  Wis- 
consin, William  Proxmire.  In  fact,  the  Sen- 
ator went  so  far  as  to  bestow  personal  dis- 
tinction upon  the  Issue  by  awarding  the 
U.S.  Department  of  the  Treasury  his  1978 
Golden  Fleece  of  the  Year  Award. 

On  Boycotts:  Following  the  enactment  of 
the  antlboycottlng  provisions  of  the  Export 
Administration  Act  In  1977.  President  Carter 
noted  an  outstanding  feature  of  the  new 
statute  to  be:  "Its  reasonable  balance  be- 
tween the  need  for  stringent  controls  over 
the  undesirable  Impact  on  Americans  of  for- 
eign boycotts  and  the  need  to  allow  continu- 
ation of  American  business  relations  with 
countries  engaging  in  such  boycotts."  This 
vital  balance  which  was  so  carefully  con- 
structed by  the  Congress  Is,  however,  In  dan- 
ger of  being  disrupted.  The  problem  Is  that 
the  EAA,  as  administered  by  the  U.S.  Depart- 
ment of  Commerce.  Is  not  the  only  antl- 
boycottlng law  with  which  U.S.  exporters 
must  comply.  Commerce  is  Joined  by  both 
the  Treasury  and  Justice  Departments  in 
the  enforcement  of  antl- boycotting  regula- 
tions. In  several  areas,  the  agencies  disagree 
in  their  Interpretations  of  what  Is  permitted 
and  prohibited.  In  certain  cases,  U.S.  export- 
ers could  be  in  compliance  with  the  Com- 
merce Department  rules  and  be  in  violation 
of  the  Treasury  and  Justice  interpretations. 
These  confiicts  and  inconsistencies  have  con- 
tributed to  an  environment  of  uncertainty 
and  have.  In  fact,  discouraged  American  ex- 
porters In  pursuing  business  opportunities 
In  boycotting  nations. 

On  Human  Rights:  No  matter  how  dis- 
tasteful we  find  the  political  system  in  a 
country,  we  can  force  no  changes  in  the  in- 
ternal political  processes  of  this  country,  un- 
less we  are  the  sole  supplier  of  a  commodity 
considered  vital  to  that  nation.  The  U.S.  is 
gradually  losing  its  technological  advantage 
in  more  and  more  areas,  and  we  will  find 
that  other  nations,  placing  greater  emphasis 
on  exports  and  realizing  the  futility  of  ac- 
complishing political  change  through  trade 
policy,  will  be  more  than  happy  to  take  over 
whatever  business  we  are  denying  ourselves. 


June  18,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15335 


Tbe  on  again,  off  again  aspect  of  govern- 
ment policy,  by  which  an  export  deal  is  ap- 
proved one  day  and  disapproved  the  next 
and  perhaps  approved  again  a  few  days  later 
depending  on  the  action  of  different  govern- 
ment agencies,  is  extremely  frustrating  to 
the  exporting  community  and  shows  an  ig- 
norance about  the  basic  nature  of  how  ex- 
port business  is  conducted  in  practice  and 
the  highly  competitive  environment  in  which 
we  try  to  succeed.  Relationships  between 
buyer  and  supplier  take  years  to  develop  and 
must  not  be  jeopardized  through,  fruitless 
government  regulations. 

On  Environmental  Reviews :  Many  nations 
view  It  as  an  inappropriate  intrusion  Into 
their  domestic  affairs  when  we  attempt  to 
impose  our  own  environmental  standards  on 
their  Jurisdiction,  as  requested  in  the  Presi- 
dent's January  1979  Executive  Order  on  En- 
vironmental Effects  Abroad.  While  lengthy 
environmental  impact  statements  are  re- 
quired only  for  major  federal  actions  Involv- 
ing the  global  commons,  such  as  the  oceans 
and  Antarctica,  lesser  forms  of  environmen- 
tal assessments  are  mandatory  for  a  broad 
range  of  exports.  As  a  result,  bids  by  U.S. 
contractors  may  be  pushed  up,  reflecting  the 
extra  costs  from  complying  with  stricter 
American  environmental  standards. 

One  can  only  hope  that  nations  will  have 
the  foresight  to  select  environmentally  su- 
perior bids,  despite  their  higher  cost.  How- 
ever, this  Is  by  no  means  certain,  and  the 
net  result  could  be  the  opposite  of  the  leg- 
islative Intent  in  cases  where  bids  are  won 
by  non-American  contractors  with  consid- 
erably less  concern  for  environmental  ef- 
fects than  U.S.  companies.  There  is,  in  other 
words,  a  certain  danger  that  regulations 
which  are  meant  to  Improve  the  environ- 
ment beyond  our  borders  will  have  the  re- 
verse impact.  We  believe  that  international 
environmental  standards  should  be  negoti- 
ated on  a  multinational  level  and  apply 
globally,  and  we  question  the  unilateral  im- 
position of  U.S.  environmental  policies  which 
are  likely  to  damage  our  trading  interests. 

On  the  Foreign  Corrupt  Practices  Act :  Here 
we  have  another  example  of  legal  restraints 
that  the  U.S.  Is  alone  to  Impose  on  its  busi- 
nesses operating  nverseac.  The  problem  with 
this  antl-brlbery  legislation  Is  that  the  busi- 
ness community  Is  left  largely  In  the  open 
as  far  as  interpretation  of  the  provisions  Is 
concerned.  In  the  absence  of  clarification  of 
the  Act,  U.S.  firms,  for  fear  of  Inadvertently 
violating  the  law.  may  refrain  from  business 
transactions  which  might  be  perfectly  per- 
missible. This  loss  of  business  represents  the 
balance  of  payments  cost  of  these  regula- 
tions. Again,  we  are  dealing  with  an  Eirea 
which  needs  to  be  addressed  in  a  multina- 
tional context  so  that  the  rules  of  the  game 
would  be  the  same  for  all  International  busi- 
nesses regardless  of  their  home  country.  In 
the  highly  competitive  International  busi- 
ness environment,  It  Is  unlikely  that  non- 
U.S.  firms  would  be  sufficiently  Impressed  by 
U.S.  higher  ethical  business  standards  to  fol- 
low In  our  footsteps.  More  likely,  our  foreign 
competitors  will  simply  seize  the  opportunity 
to  take  over  more  of  our  business. 

THE  NEED  FOR   A   COHERENT   U.S.   EXPORT  POLICY 

Having  mentioned  all  these  regulatory  ob- 
stacles to  expanding  our  exports,  let  me  now 
suggest  some  remedies  to  deal  with  our  trade 
dilemma  and  our  declining  competitiveness 
abroad.  I  believe  that  the  public  and  private 
sectors  together  share  the  responsibility  for 
our  export  performance.  As  far  as  U.S.  gov- 
ernment activity  In  International  trade  is 
concerned,  two  important  goals  must  be 
achieved  immediately: 

One :  We  need  to  formulate  a  coherent  U.S. 
export  policy,  consisting  of  a  set  of  compre- 
hensive and  Internally  consistent  govern- 
ment policies  designed  to  promote  our  export 
performance;  and 


Two:  We  need  to  reexamine  the  present 
system  of  dispersed  government  authority 
over  international  trade  Issues,  and  to  find 
the  organizational  arrangement  best  suited 
to  implement  our  export  policy. 

Let  me  just  mention  a  few  reforms  that 
must  be  part  of  the  badly  needed  export 
policy  package: 

v/e  need  a  complete  revision  of  our  tax 
laws  for  overseas  business,  with  the  objective 
to  place  American  firms  on  equal  footing  in 
relation  to  our  major  competitors.  We  do 
not  stand  a  chance  to  compete  successfully 
in  the  years  to  come  unless  we  rewrite  our 
tax  laws  to  better  reflect  the  competitive  re- 
alities of  the  future. 

The  U.S.  must  take  a  stronger  negotiating 
posture  to  eliminate  unfair  trading  practices, 
especially  predatory  export  financing  by 
competing  nations. 

Export  Impact  Statements  should  be  re- 
quired prior  to  the  Imposition  of  export 
controls.  The  purpose  of  these  reviews  is  to 
determine  as  accurately  as  possible  the  ex- 
tent of  damage  to  our  trading  Interests 
caused  by  a  particular  regulation,  and  to 
weigh  these  costs  against  the  foreign  policy 
considerations.  I  believe  that  if  the  trade 
costs  are  revealed  through  these  advance 
assessments,  the  number  of  disincentives  to 
trade  could  be  reduced  and  limited  to  the 
most  necessary  area  of  national  security. 

The  realization  of  the  differences  between 
doing  business  abroad  and  at  home  must 
be  appreciated  and  result  In  a  reexamination 
of  our  antitrust  laws  to  allow  more  coop- 
eration and  pooling  of  company  resources 
for  export  purposes. 

It  Is  time  to  extend  Most-Fsvored-Natlon 
privileges  to  the  Soviet  Union.  China  and 
other  soclBJlst  countries — further  delay  can 
only  result  In  these  mtu-kets  being  pene- 
trated by  Euroi>ean  and  Asian  business  in- 
terests. Already,  our  competitors  are  far 
ahead  of  us  In  many  of  these  markets. 

On  the  reorganization  of  government  au- 
thority over  foreign  economic  policy,  the 
creation  of  a  new  Department  of  Interna- 
tional Trade,  as  proposed  recently  In  two 
Senate  bills,  should  be  given  serious  con- 
sideration. The  Roth/Rlblcoff  bill  and  the 
bill  by  the  Senate  Majority  Leader,  Robert 
Byrd,  would  Incorporate  the  International 
trfiide  functions  of  the  Departments  of  Com- 
merce, Treasury  and  State,  and  the  Office 
of  the  Special  Trade  Representative  Into  one 
department.  The  Overseas  Private  Invest- 
ment Corporation  and  the  U.S.  Export-Im- 
port Bank  would  get  semi-autonomous  status 
within  this  new  organization.  The  unifica- 
tion of  fragmented  bureaucratic  units  under 
one  roof  appears  to  offer  greater  chances  for 
more  vigorous  pursuit  of  international  trade 
Issues  than  the  present  patchwork.  More 
aggressive  trade  promotion  would  hopefully 
be  possible,  and  trade  negotiations  as  well 
as  enforcement  of  agreements  could  be  done 
more  effectively  by  an  international  trade 
department. 

A  COMMUNrTY  OF  INTEREST 

I  have,  so  far.  Identified  a  few  areas  where 
I  feel  that  the  government  must  lend  more 
support  to  the  private  export  community. 
But,  we  as  private  businessmen  share  with 
the  public  sector  the  responsibility  for  our 
export  performance.  The  fact  Is  that  only 
200  U.S.  firms  stand  for  SO'JJ  of  our  exports. 
More  companies  must  come  to  realize  the 
potential  for  selling  their  goods  and  services 
abroad. 

We  cannot  brush  aside  the  allegation  that 
U.S.  businesses  have  traditionally  relied  too 
heavily  on  an  easily  accessible  and  lucrative 
home  market  which  has  become  a  disincen- 
tive In  Itself  to  venture  into  foreign  markets. 
We  need  a  change  in  attitudes,  for  In  the 
final  analysis.  It  Is  we,  the  private  corpora- 
tions, that  must  go  overseas  to  seek  new 
markets  and  to  secure  new  contracts.  We, 


as  businessmen,  must  also  respond  to  the  new 
challenges  of  an  Increasingly  interdependent 
world  economy,  where  trade  between  nations 
plays  an  evergrowing  role. 

We  cannot  afford,  as  a  nation  aspiring  to 
even  higher  levels  of  prosi>erlty.  or  as  indi- 
vidual businesses  sharing  that  goal,  to  fail  in 
tills  new  environment.  The  Associated  Gen- 
eral Contractors  of  America  has  pledged  its 
commitment  to  work  on  all  levels  of  govern- 
ment. In  Congress,  as  well  as  In  the  Execu- 
tive Branch,  to  promote  exports  and  to  pre- 
sent our  views  wherever  and  whenever  de- 
cisions are  made  that  affect  our  Interests. 
Today  Is  the  time  to  set  policies  for  tomor- 
row, i  call  on  all  of  you  to  join  A.G.C  in  this 
effort.  We  will  all.  whether  we  represent  a 
contractor,  an  engineering  firm  or  a  manu- 
facturer, become  more  dependent  on  foreign 
markets  In  the  future.  We  have  a  community 
of  interest.  We  face  the  same  problems,  and 
it  Is  imperative  that  we  work  together  to 
reach  a  favorable  resolution  to  the  Issues 
that  I  have  outlined  here.  We  must  think 
ahead  and  prepare  ourselves  for  the  competi- 
tive realities  of  the  1980'8.  We  have  the  capa- 
bilities to  respond  to  future  demands,  but  we 
must  create  i,"ie  Incentives — together. 

I  believe  that  trade  promotion  on  the  state 
level,  such  as  this  International  trade  con- 
ference, represents  an  extremely  worthwhile 
part  of  the  overall  effort  to  stimulate  export 
trade  .9 

TRIBUTE   TO    SENATOR    LEVERETT 
SALTONSTALL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Massachusetts  iMr.  Moakley)  is  recog- 
nized for  5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  It  Is 
with  a  profound  sense  of  regret  that  last 
night  I  learned  of  the  death  of  one  of 
Massachusetts'  greatest  pohtical  lumi- 
naries. Senator  Leverett  Saltonstall. 
Senator  Saltonstall's  pohtical  career  lit- 
erally spanned  the  greater  part  of  this 
decade,  some  46  years,  from  its  earliest 
beginnings  in  the  Massachusetts  State 
House  to  its  culmination  in  the  U.S. 
Senate. 

Senator  Saltonstall  was  the  ver>'  em- 
bodiment of  -That  much  of  the  Nation 
has  come  to  look  on  as  the  Massachu- 
setts "Yankee."  The  10th  generation  of 
Saltonstalls.  Leverett  Saltonstall  was 
descended  directly  from  Sir  Richard  Sal- 
tonstall who  arrived  on  these  shores  in 
1630,  departing  from  the  ship  ArheUa 
with  the  colony's  first  Governor,  Gov- 
ernor Winthrop.  Sir  Richard  Saltonstall 
was  one  of  the  original  patentees  of  the 
Massachusetts  Colony  under  a  grant 
from  King  Charles  I.  He  and  his  son 
Richard  founded  Watertown  and  Ips- 
wich. The  Saltonstall's  commitment  to 
public  service  and  political  office  hold- 
ings can  be  traced  back  nine  generations 
and  incorporates  virtually  every  con- 
ceivable office  within  the  Common- 
wealth from  State  representative  to 
Governor  and  U.S.  Senator. 

The  tradition  of  public  service  and 
commitment  to  principle  was  continued 
in  the  personage  of  Leverett  Saltoristall. 
Elected  to  the  Senate  in  1944  to  fill  the 
unexpired  term  of  Senator  Henry  Cabot 
Lodge,  Leverett  Saltonstall  quickly  be- 
came known  for  his  honesty,  independ- 
ence, thoroughness,  integrity,  modesty, 
and  almost  every  other  laudatory  ad- 
jective one  could  envision  In  describing 
an  exemplary  public  servant. 
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As  both  the  junior  Senator,  and  later 
caa  as  the  senior  Senator,  from  the  Com- 
monwealth of  Massachusetts,  Senator 
Ssdtonstall  was  closely  associated  with 
International  assistance  programs  such 
as  European  wartime  recovery,  and  the 
Marshall  Plan,  the  National  Act  Against 
Discrimination  In  Employment,  the  Na- 
tional Science  Foundation,  the  Child 
Health  Act,  displaced  persons,  the  Cape 
Cod  National  Park,  NASA,  and  detente 
with  the  Soviet  Union. 

Perhaps  the  accomplishment  that  I 
view  as  being  the  most  representative  of 
a  lifetime  in  public  service.  Is  the  legacy 
that  is  the  Cape  Cod  National  Park. 
Every  succeeding  generation  will  be  able 
to  avail  themselves  of  the  magnificent 
and  unique  beauty  that  is  Cape  Cod, 
due,  in  large  measure,  to  the  continuing 
efforts  of  Leverett  Saltonstall.  Working 
closely  with  then -Senator  John  P.  Ken- 
nedy, Saltonstall  was  able  to  deftly  sell 
the  idea  of  a  national  park  site  on  the 
cape  to  his  colleagues  in  the  Senate, 
some  of  whom  barely  knew  where  Cape 
Cod  was. 

Senator  Saltonstall  was  also  closely 
alined  with  the  cause  of  working  wom- 
en and  minorities,  working  to  create  leg- 
islation to  give  both  groups  entry  to  Jobs, 
education,  health  services,  and  oppor- 
Umitles  so  long  lacking  for  those  in 
American  society  who  were  unfortunate 
enough  to  have  been  bom  poor.  He  was 
one  of  the  original  cosponsors  of  the 
first  civil  rights  bill  to  pass  Congress  in 
more  than  80  years. 

It  is  very  seldom  that  a  msui  the  cali- 
ber of  Senator  Leverett  Saltonstall 
passes  through  this  existence.  We  in 
Massachusetts  and  In  the  U.S.  Congress 
must  count  ourselves  as  being  particular- 
ly lucky  to  have  known  him,  worked  with 
him,  lived  side  by  side  with  him.  Let  us 
hope,  moreover,  that  we  can  profit  by 
the  example  that  he  left  for  all  of  us. 
Bom  to  wealth,  power,  and  lineage, 
Leverett  was  as  close  to  a  member  of 
American  royalty  as  there  might  ever 
have  been.  However,  this  birthright  never 
once  affected  his  genuine  affection  for  all 
people,  his  concern  that  all  elements  In 
society  be  treated  Justly  and  fairly,  his 
sense  of  compassion  for  those  far  less 
fortunate  in  society  than  himself,  and 
his  ability  to  recognize  the  best  in  those 
around  him.  I  am  one  of  perhaps  mil- 
lions in  this  Nation  that  will  sincerely 
miss  one  of  my  most  beloved  constitu- 
ents. Senator  Leverett  Saltonstall. 


D  1800  ' 

PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlewoman  from 
New  Y(»k  (Ms.  HoLTZMAN)  is  recognized 
for  5  minutes. 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
unatole  to  be  present  for  the  following 
votes.  Had  I  been  present,  I  would  have 
voted  as  Indicated: 

JtTNl    1« 

Rollcall  No.  199,  "yes"; 
RoUcall  No.  200,  "yes";  and 
Rollcall  No.  206,  "yes."  • 


LEGISLATION  TO  IMPLEMENT  A 
NATIONWIDE  PROGRAM  OF  UNI- 
FORM WEIGHT  AND  LENGTH 
LIMITS  FOR  TRUCKS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Iowa  'Mr.  Bedeld  is  recognized  for  5 
minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  today, 
joined  by  a  number  of  colleagues  who 
are  also  alarmed  about  the  current  dif- 
ficulties confronting  the  independent 
trucking  industry.  Congressman  Grass- 
ley  and  I  are  introducing  legislation 
that  would  implement  a  nationwide  pro- 
gram of  uniform  weight  and  length 
limits  for  trucks  on  an  emergency  basis. 
In  1975,  the  Congress  enacted  a  law 
which  gave  the  States  discretionary  au- 
thority to  allow  maximum  overall 
weights  of  up  to  80,000  pounds.  Since 
then,  all  but  10  States  have  brought 
their  limits  up  to  or  near  the  Federal 
ceiling.  The  absence  of  these  remaining 
States  has  become  especially  noticeable 
with  the  recent  fuel  supply  crisis,  and 
has  caused  serious  problems  for  inde- 
pendent truckers  who  are  strapped  by 
rapidly  rising  fuel  costs. 

The  current  problems  in  dlesel  fuel 
supply  and  pricing  demand  some  im- 
mediate action  if  the  crisis  is  to  be  met 
successfully.  The  uniformity  require- 
ment we  propose  would  be  in  place  only 
for  as  long  as  the  critical  shortages  of 
dlesel  fuel  exist.  The  legislation  provides 
that  the  States  would  be  free  to  retum 
to  enforcing  their  own  weight  limits  on 
the  Interstate  Highway  System  after  the 
diesel  fuel  shortage  is  resolved.  Specif- 
ically, the  Secretary  of  Energy  would 
first  have  to  certify  to  the  Congress  that 
there  are  adequate  amounts  of  middle 
distillate  fuel  available  in  reserve  and 
In  the  marketplace  to  meet  national 
needs  for  home  heating,  agricultural 
production,  transportation  and  indus- 
trial use,  including  trucking. 

While  it  would  appear  that  there  are 
strong  arguments  in  favor  of  a  perma- 
nent extension  of  uniform  limits,  that  is 
not  the  objective  of  this  legislation.  The 
bill  we  are  introducing  here  is  an  emer- 
gency measure,  and  I  believe  that  It  is 
clearly  warranted. 

The  independent  trucking  industry  is 
experiencing  an  economic  squeeze  that 
could  very  well  adversely  affect  all  sec- 
tors of  our  economy.  The  ICC  has  esti- 
mated that  the  attrition  rate  among  In- 
dependent truckers  In  terms  of  business 
solvency  has  risen  to  nearly  double  its 
normal  rate.  While  a  variety  of  factors 
have  been  cited  as  the  causes  for  this 
alarming  development,  it  Is  clear  that 
one  of  the  most  prominent  is  the  drastic 
increase  in  price  and  the  decline  in 
availability  of  dlesel  fuel.  The  legisla- 
tion we  are  Introducing  here  today 
would  help  to  mitigate  the  latter  prob- 
lem. 

Currently,  we  see  significantly  in- 
creased fuel  consumption  as  a  result  of 
the  few  States  which  still  do  not  allow 
the  80,000  pounds  and  60-foot  limits 
recognized  by  the  other  40  States.  Truck- 
ers going  cross  country,  for  example,  en- 
counter a  'barrier  '  when  they  reach  the 
borders  of  Iowa,  Missouri,  Arkansas,  and 


Mississippi,  because  those  States  do  not 
permit  the  larger  loads  into  their  States. 
Tennessee,  Illinois,  Indiana,  Pennsyl- 
vania, Maryland,  and  Connecticut  like- 
wise do  not  recognize  the  heavier  stand- 
ards. Consequently,  truckers  face  the 
choice  of  either  hauling  around  these 
States,  which  obviously  requires  more 
fuel  and  time,  or  imloading  or  reducing 
their  capacity  to  conform  to  the  weight 
limitations.  For  this  reason,  proponents 
of  the  uniform  weight  and  length  stand- 
ards point  to  significant  benefits  both 
from  fuel  eflBciency  and  inflation-damp- 
ing perspectives. 

The  fact  that  diesel  fuel  could  be  saved 
by  the  higher  weight  standards  seems  to 
be  recognized  by  nearly  everyone.  In  my 
own  State  of  Iowa,  where  the  Governor 
has  now  declared  a  state  of  emergency 
and  allowed  the  80,000-pound  limit  to 
go  into  effect  on  a  temporary  basis,  the 
Department  of  Transportation  has  esti- 
mated that  the  allowance  of  80,000- 
poimd  loads  would  save  7.8  million  gal- 
lons of  fuel  annually  in  Iowa  alone.  The 
Federal  Energy  Administration  acknowl- 
edged this  fuel  savings  potential,  and 
urged  all  States  to  adopt  the  heavier 
limits. 

As  far  as  the  anti-inflationary  Impact 
such  a  move  would  have,  while  the  docu- 
mentation is  less  precise,  it  is  claimed  by 
the  independent  operators  that  savings 
would  be  passed  on  to  the  shippers,  and 
thus  the  public. 

Opposition  to  our  proposed  increase 
in  load  and  length  limits  on  interstate 
highways  stems  mainly  from  the  per- 
ceived threats  they  might  pose  to  the 
condition  of  the  highways,  and  to  other 
safety  considerations.  I  have  checked 
with  the  Associate  Administrator  for 
Safety  of  the  Federal  Highway  Admin- 
istration Just  today,  and  he  indicated 
that  as  far  as  the  Federal  Interstate  Sys- 
tem was  concerned,  the  80,000-pound 
load  limit  would  cause  only  a  slight  ac- 
celeration in  highway  wear  and  tear. 
The  primary  interstate  highway  system 
was  designed  to  enablp  it  to  carry  heavy 
defense  equipment  that  is  often  far  in 
excess  of  80,000  pounds.  Consequently, 
the  legislation  we  are  introducing  today 
is  designed  to  affect  only  the  Federal 
Interstate  Highway  System  which  Is 
capable  of  sustaining  such  loads  with- 
out undue  deterioration. 

Mr.  Speaker,  as  chairman  of  the  Anti- 
trust Subcommittee  of  the  Committee  on 
Small  Business,  I  have  spent  much  of 
the  last  several  weeks  delving  into  the 
exact  causes  of  the  present  fuel  crisis. 
One  fact  is  as  clear  bs  it  is  disturbing: 
The  demand  for  diesel  fuel,  shared  by 
surface  carriers  such  as  railroads  and 
barges  as  well  as  our  truckers,  must  be , 
balanced   with   the   demand   for   homes 
heating  oil  and  diesel  for  agricultural 
prodjjcers.  The  tradeoffs  involved  pose 
some  formidable  public  policy  demands. 

A  variety  of  measures  have  been  dis- 
cussed, ranging  from  tilting  refinery 
runs  to  their  maximum  potential  to  pro- 
duce middle  distillates,  to  allowing  en- 
titlements for  middle  distillate  product 
Imports  from  offshore.  Perhaps  no  one 
action  Is  going  to  be  sufiQcient  to  allow  all 
sectors  their  needed  allocation,  but  that 
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Is  all  the  more  reason  that  steps  must  be 
taken  wherever  possible  to  stretch  the 
available  supplies. 

That  Is  why,  Mr.  Speaker,  I  believe 
that  this  bill  calling  for  an  emergency 
national  weight  and  length  limits  for 
trucks  operating  on  interstate  highways 
is  worthy  of  support.  The  Nation's  Inde- 
pendent truckers  are  desperately  waiting 
for  an  indication  from  the  Federal  Gov- 
ernment that  their  demands  are  being 
heard  and  acted  on  in  a  resasonable  and 
expeditious  fashion.  I  strongly  urge  my 
colleagues  to  support  this  measure  in  an 
effort  to  keep  our  highways  open  and  the 
commerce  that  is  so  vital  to  the  national 
economic  well-being  running  smoothly. 

The  text  of  the  bill  follows : 

H.R.  4506 
A  bill  to  make  It  unlawful  Xor  a  vehicle 
with  an  overall  gross  weight  of  more  than 
80,000  pounds  or  overall  length  of  more 
than  60  feet  to  use  the  National  System  of 
Interstate  and  Defense  Highways,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  during 
the  period  beginning  on  the  date  of  enact- 
ment of  this  Act  and  ending  on  the  date  the 
Secretary  of  Energy  transmits  to  each  House 
of  the  Congress  a  written  certification  under 
section  2  of  this  Act,  It  shall  be  unlawful  for 
any  vehicle  with  an  overall  gross  weight  of 
more  than  80,000  pounds  or  an  overall  length 
of  more  than  60  feet  to  use  the  National 
System  of  Interstate  and  Defense  Highways. 
Sec.  2.  Within  10  days  after  the  Secretary 
of  Energy  determines  that  there  are  adequate 
amounts  of  middle  distillate  fuel  both  In  re- 
serve and  In  commerce  to  meet  national  re- 
quirements for  home  heating,  agricultural 
production,  transportation,  and  Industrial 
uses,  the  Secretary  shall  transmit  to  each 
House  of  the  Congress  a  written  certification 
of  that  determination. 

Sec.  3.  During  the  period  referred  to  In  the 
first  section  of  this  Act,  no  State  or  political 
subdivision  thereof  shall  eanrt  or  enforce  any 
law,  rule,  regulation,  standard,  or  other  pro- 
vision which  is  contrary  to  the  provisions  of 
the  first  section  of  this  Act. 

Sec.  4.  As  used  In  this  Act,  the  term  "State" 
means  any  one  of  the  fifty  States,  the  District 
of  Columbia,  or  the  Commonwealth  of  Puerto 
Rlco.9 


RECESS 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  Thursday,  June  14,  1979, 
th  Chair  declares  a  recess  subject  to  the 
call  of  the  Chair,  until  the  approximate 
hour  of  8:40  p.m. 

(Accordingly,  at  6  o'clock  and  1  min- 
ute p.m.)  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair.) 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
8  o'clock  and  45  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT  TO 
THE  PROVISIONS  OP  HOUSE  CON- 
CURRENT RESOLUTION  140  TO 
HEAR  AN  ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  of  the  House  presided. 
The  Doorkeeper,  the  Honorable  James 


T.  MoUoy,  announced  the  Vice  Presi- 
dent and  Members  of  the  U.S.  Senate 
who  entered  the  Hall  of  the  House  of 
Representatives,  the  Vice  President  tak- 
ing the  chair  at  the  right  of  the  Speaker, 
and  Members  of  the  Senate  the  seats 
reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  President 
of  the  United  States  into  the  Chamber 
the  gentleman  from  Texas  (Mr. 
Wright),  the  gentleman  from  Indiana 
(Mr.  Brademas),  the  gentleman  from 
Washington  (Mr.  Foley),  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski)  , 
the  gentleman  from  Georgia  (Mr. 
Brinkley),  the  gentleman  from  Georgia 
(Mr.  Mathis).  the  gentleman  from 
Georgia  (Mr.  Ginn),  the  gentleman 
from  Georgia  (Mr.  Levitas),  the  gen- 
tleman from  Georgia  (Mr.  McDonald), 
the  gentleman  from  Georgia  (Mr.  Bar- 
nard > ,  the  gentleman  from  Georgia  <  Mr. 
Evans  »,  the  gentleman  from  Georgia 
(Mr.  Jenkins),  the  gentleman  from 
Georgia  (Mr.  Fowler),  the  gentleman 
from  Arizona  (Mr.  Rhodes),  the  gentle- 
man from  Illinois  (Mr.  Michel),  and 
the  gentleman  from  Georgia  (Mr. 
Gingrich)  . 

The  VICE  PRESIDENT.  On  behalf  of 
the  Senate,  the  following  Senators  are 
appointed  to  escort  the  President  of  the 
United  States  Into  the  House  Chamber: 
The  Senator  from  Washington  (Mr. 
Magnuson),  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  North  Dakota  (Mr.  Yoitng). 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Alaska  (Mr. 
Stevens)  .  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from 
Texas  (Mr.  Tower)  . 

The  Doorkeeper  announced  the  Am- 
bassadors, Ministers,  and  Charges 
d'Affalres  of  foreign  governments. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affairs  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
United  States  entered  the  Hall  of  the 
House  of  Representatives  and  took  the 
seats  reserved  for  them  in  front  of  the 
Speaker's  rostrum. 

At  9  o'clock  and  2  minutes  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall  of 
the  House  of  Representatives,  and  stood 
at  the  Clerk's  desk. 

(Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the  Con- 
gress, I  have  the  high  privilege  and  the 
distinct  personal  honor  of  presenting  to 
you  the  President  of  the  United  States. 

[Applause,  the  Members  rising.] 


STRATEGIC  ARMS  LIMITATION 
AGREEMENT.  SALT  H— ADDRESS 
BY  THE  PRESIDENT  OF  THE 
UNITED  STATES   (H.  DOC.  NO.  96- 

152) 

The  PRESIDENT.  Mr.  President,  Mr. 
Speaker.  Members  of  the  Congress  of 
the  United  States  of  America,  and  my 
fellow  citizens : 

The  truth  of  the  nuclear  age  Is  that 
the  United  States  and  the  Soviet  Union 
must  live  in  peace — or  we  may  not  live 
at  all. 

From  the  beginning  of  history  the 
fo/Luaco  Oi  men  and  nations  were  made 
and  unmade  in  unending  cycles  of  war 
and  peace.  Combat  was  often  the  meas- 
ure of  human  courage.  Willingness  to 
risk  war  was  the  mark  of  statecraft. 

My  fellow  Americans,  that  pattern  of 
war  must  now  be  broken  forever. 

(Applause.] 

Between  nations  armed  with  thou- 
sands of  thermonuclear  weapons — each 
one  capable  of  causing  unimaginable 
destruction — there  can  be  no  more  cy- 
cles of  both  war  and  peace.  There  can 
only  be  peace. 

About  2  hours  ago  I  returned  from 
three  days  of  intensive  talks  with  Presi- 
dent Leonid  Brezhnev  of  the  Soviet  Un- 
ion. I  come  here  tonight  to  meet  with 
you  in  a  spirit  of  patience,  of  hope,  and 
of  reason  and  responsibility. 

Patience — because  the  way  is  long  and 
hard,  and  the  obstacles  ahead  are  at 
least  as  great  as  those  that  have  been 
overcome  in  the  last  thirty  years  of 
diligent  and  dedicated  work. 

Hope — because  I  am  thankful  to  be 
able  to  report  to  you  tonight  that  real 
progress  has  been  made. 

Reason  and  responsibility — because 
both  will  be  needed  in  full  measure  if 
the  promise  which  has  been  awakened 
in  Vienna  is  to  be  fulfilled,  and  the  way 
is  to  be  opened  for  the  next  phase  in 
the  struggle  for  a  safe  and  a  sane  earth. 

Nothing  will  more  strongly  affect  the 
outcome  of  that  struggle  than  the  re- 
lationship between  the  two  predominant 
military  powers  in  the  worl<l,  the  United 
States  of  America  and  the  Soviet  Union. 

The  talks  in  Vienna  were  important  in 
themselves,  but  their  truest  significance 
was  as  a  part  of  a  process  that  as  you 
well  know  began  long  before  I  became 
President. 

This  is  the  tenth  time  since  the  end  of 
World  War  II  when  the  leader  of  the 
United  States  and  the  leader  of  the 
Soviet  Union  have  met  at  a  summit  con- 
ference. During  these  past  three  days  we 
have  moved  closer  to  a  goal  of  stability 
and  security  in  Soviet-American  rela- 
tionships. 

That  has  been  the  purpose  of  Ameri- 
can policy  ever  since  the  rivalry  between 
the  United  States  and  the  So\'let  Union 
became  a  central  fact  In  International 
relations  more  than  a  generation  ago  at 
the  end  of  World  War  n. 

With  the  support  of  the  Congress  of 
the  United  States  and  with  the  support 
of  the  people  of  this  nation,  every  Presi- 
dent throughout  this  period  has  sought 
to  reduce  the  most  dangerous  elements 
of  the  Soviet-American  competition 

While  the  United  SUtes  still  had  an 
absolute  nuclear  monopoly.  President 
Truman  sought  to  place  control  of  the 
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atomic  bomb  under  international  au- 
thority. President  Eisenhower  made  the 
first  efforts  to  control  nuclear  testing. 
President  Kennedy  negotiated  with  the 
Soviet  Union  prohibition  against  atmos- 
pheric testing  of  nuclear  explosives. 
President  Johnson  broadened  the  area 
of  negotiations  for  the  first  time  to  in- 
clude atomic  weapons  themselves.  Presi- 
dent Nixon  concluded  the  first  Strategic 
Anns  Limitation  Agreement,  SALT  I. 
President  Ford  negotiated  the  Vladi- 
vostok accords.  You  can  see  that  this  is 
a  vital  and  a  continuing  process. 

Later  this  week  I  will  deliver  to  the 
United  States  Senate  the  complete  and 
signed  text  of  the  second  Strategic  Arms 
Limitation  Agreement,  SALT  II. 

This  treaty  is  a  product  of  seven  long 
years  of  tough,  painstaking  negotiation 
under  the  leadership  of  three  different 
Presidents.  When  ratified,  it  will  be  a 
tnily  national  achievement — an  achieve- 
ment of  the  Executive  and  of  the  Con- 
gress, an  achievement  of  civilians  and 
of  our  military  leaders,  of  liberals  and 
conservatives,  of  Democrats  and  Repub- 
licans. 

Of  course,  SALT  n  will  not  end  the 
competition  between  the  United  States 
and  the  Soviet  Union. 

That  competition  is  based  on  funda- 
mentally different  visions  of  human  so- 
ciety and  human  destiny.  As  long  as  that 
basic  difference  persists,  there  will  al- 
ways be  some  degree  of  tension  in  the 
relationship  between  our  two  countries. 
The  United  States  has  no  fear  of  this 
rivalry.  But  we  want  it  to  be  peaceful. 

In  any  age,  such  rivalry  risks  de- 
generation into  war,  but  our  age  is 
unique,  for  the  terrible  power  of  nuclear 
weapons  has  created  an  Incentive  that 
never  existed  before  for  avoiding  war. 
This  tendency  transcends  even  the  very 
deep  differences  of  politics  and  philos- 
ophy. In  the  age  of  the  hydrogen  bomb, 
there  is  no  longer  any  meaningful  dis- 
tinction between  global  war  and  global 
suicide. 

Our  shared  understanding  of  these 
realities  has  given  the  world  an  interval 
of  peace — a  kind  of  a  strange  peace, 
marked  by  tension,  marked  by  danger, 
marked  even  sometimes  by  regional  con- 
flict, but  a  kind  of  peace  nonetheless. 
In  the  twenty-seven  years  before  Hiro- 
shima, the  leading  powers  of  the  world 
were  twice  engulfed  in  total  war.  In  the 
34  years  since  Hiroshima,  humanity  has 
by  no  means  been  free  of  armed  conflict, 
but  at  least  we  have  avoided  a  world  war. 

Yet  this  kind  of  twilight  peace  carries 
the  ever-present  danger  of  a  catastrophic 
nuclear  war,  a  war  that  in  horror  and 
destruction  and  massive  death  would 
dwarf  all  the  combined  wars  of  man's 
long  and  bloody  history. 

We  must  prevent  such  a  war — we  ab- 
solutely must  prevent  such  a  war. 

To  keep  the  peace,  to  prevent  the 
war,  we  must  have  strong  military  forces, 
we  must  have  strong  alliances,  we  must 
have  a  strong  national  resolve — so  strong 
that  no  potential  adversary  would  dare 
be  tempted  to  attack  our  country.  We 
have  that  strength — and  the  strength  of 
the  United  States  Is  not  diminishing,  the 
strength  of  our  great  country  is  growing 
and  I  thank  Ood  for  it. 


Yet  for  these  same  reasons  in  order 
to  keep  the  peace  we  must  prevent  an 
uncontrolled  and  pointless  nuclear  arms 
race  that  would  damage  the  seciu-ity  of 
all  countries,  including  our  own,  by 
exposing  the  world  to  an  ever  greater 
risk  of  war  through  instability  and 
through  tension  and  through  uncer- 
tainty about  the  future. 

That  is  why  the  new  Strategic  Arms 
Limitation  Treaty  is  so  important. 

SALT  II  will  undoubtedly'  become  the 
most  exhaustively  discussed  and  debated 
treaty  of  our  time,  perhaps  of  all  time. 
The  Secretary-  of  State,  the  Secretary 
of  Defense,  the  members  of  the  Joint 
Chiefs  of  Staff,  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  and 
many  others  who  hammered  out  this 
treaty  will  testify  for  it  before  the  Sen- 
ate, in  detail  and  in  public.  As  President 
of  our  country  I  will  explain  It  through- 
out our  nation  to  every  American  who 
will  listen.  This  treaty  will  wittistand 
the  most  severe  scrutiny  because  it  is 
so  clearly  in  the  interest  of  American 
security  and  of  world  peace. 

SALT  II  is  the  most  detailed,  far- 
reaching  comprehensive  treaty  in  the 
history  of  arms  control.  Its  provisions 
are  interwoven  by  the  give  and  take  of 
the  long  negotiating  process.  Neither 
side  obtained  everything  it  sought.  But 
the  package  that  did  emerge  is  a  care- 
fully balanced  whole,  and  it  will  make 
the  world  a  safer  place  for  both  sides. 

The  restrictions  on  strategic  nuclear 
weapons  are  complex,  because  these 
weapons  represent  the  highest  develop- 
ment of  the  complicated  technical  skills 
of  two  great  nations. 

But  the  basic  realities  underlying  this 
treaty  and  the  thrust  of  the  treaty  itself 
are  not  so  complex.  When  all  is  said 
and  done,  SALT  n  is  a  matter  of  com- 
mon sense. 

The  SALT  II  Treaty  reduces  the  dan- 
ger of  nuclear  war.  For  the  first  time, 
for  the  first  time  it  places  equal  ceilings 
on  the  strategic  arsenals  of  both  sides, 
ending  a  previous  numerical  imbalance 
in  favor  of  the  Soviet  Union.  SALT  11 
preserves  our  options  to  build  the  forces 
we  need  to  maintain  that  strategic 
balance.  The  treaty  enhances  our  own 
abiUty  to  monitor  what  the  Soviet 
Union  is  doing.  And  it  leads  directly  to 
the  next  step  in  more  effectively  con- 
trolling nuclear  weapons. 

Again,  SALT  II  does  not  end  the  arms 
competition,  but  it  does  make  that  com- 
petition safer  and  more  predictable, 
with  clear  rules  and  verifiable  limits 
where  otherwise  there  would  be  no  rules 
and  there  would  be  no  limits. 

It  is  in  our  interest  because  It  slows 
down — it  even  reverses — the  momentum 
of  the  Soviet  arms  buildup  that  has  been 
of  such  great  concern  to  all  of  us. 

Under  this  new  treaty,  the  Soviet 
Union  will  be  held  to  a  third  fewer  stra- 
tegic missile  launchers  and  bombers  by 
1985  than  they  would  have— simply  by 
continuing  to  build  at  their  present  rate. 

With  SALT  II,  the  numbers  of  war- 
heads on  missiles,  their  throw  weight, 
and  the  qualitative  development  of  new- 
missiles  will  all  be  limited.  The  Soviet 
Union  will  have  to  destroy  or  dismantle 
some  250  strategic  missile  systems,  sys- 


tems such  as  nuclear  submarines  armed 
wiih  relatively  new  missiles  built  in  the 
early  1970's,  and  aircraft  will  have  to  be 
destroyed  by  the  Soviet  Union  carrying 
their  largest  multi-megaton  bombs. 
Once  dismantled,  under  the  provisions  of 
SALT  U,  these  systems  cannot  be  re- 
p.aced.  By  contrast,  no  operational 
United  States  forces  will  have  to  be  re- 
duced. For  one  Soviet  missile  alone — the 
SS-18 — the  SALT  II  limits  will  mean 
that  some  six  thousand  fewer  Soviet  nu- 
clear warheads  can  be  built  and  aimed 
at  our  country. 

SALT  II  limits  severely  for  the  first 
time  the  number  of  warheads  that  can 
be  mounted  on  these  very  large  missiles 
of  the  Soviet  Union,  cutting  down  their 
actual  potential  by  six  thousand. 

With  or  without  SALT  II  we  must 
modernize  and  strengthen  our  own  stra- 
tegic forces,  and  we  are  doing  so.  But 
SALT  II  will  make  this  task  easier,  surer 
and  less  expensive. 

The  agreement  constrains  none  of  the 
reasonable  programs  we  have  planned 
to  improve  our  own  defenses.  Moreover, 
it  helps  us  to  respond  more  effectively  to 
our  most  pressing  strategic  problem — the 
prospective  vulnerability  in  the  1980's  of 
our  land-based  silo  missiles.  The  MX 
missile  which  has  been  so  highly  publi- 
cized is  permitted  under  SALT  II;  yet 
its  verifiable  mobile  development  system 
will  enhance  stability  as  it  deprives  an 
attacker  of  the  confidence  that  a  suc- 
cessful first  strike  could  be  launched 
against  the  United  States  ICBM's,  or  In- 
tercontinental Ballistic  Missiles.  With- 
out the  SALT  II  limits,  the  Soviet 
Union  could  build  so  many  warheads 
that  any  land-based  system,  fixed  or 
mobile,  could  be  jeopardized. 

With  SALT  II  we  can  concentrate 
more  effort  on  preserving  the  balance  in 
our  own  conventional  and  NATO  forces. 
Without  the  SALT  U  treaty,  we  would 
be  forced  to  spend  extra  billions  and  bil- 
lions of  dollars  each  year  in  a  dangerous, 
destabilizing,  unnecessary  nuclear  arms 
race. 

As  I  have  said  many  times.  SALT  II  is 
not  based  on  trust  Compliance  will  be 
assured  by  our  own  nation's  means  of 
verification,  including  extremely  sophis- 
ticated satellites,  powerful  electronic 
systems,  and  a  vast  intelligence  network. 
Were  the  Soviet  Union  to  take  the  enor- 
mous risk  of  trying  to  violate  this  treaty 
in  any  way  that  might  affect  the  stra- 
tegic balance,  there  is  no  doubt  that  we 
would  discover  it  in  time  to  respond 
fully  and  effectively. 

It  is  the  SALT  11  agreement  itself 
which  forbids  concealment  measures, 
many  of  them  for  the  first  time,  forbids 
interference  with  our  monitoring,  and 
forbids  the  encryption  or  encoding  of 
crucial  missile-test  information.  A  viola- 
tion of  this  part  of  the  agreements 
which  we  would  quickly  detect — would  be 
just  as  serious  as  a  violation  of  the  limits 
on  strategic  weapons  themselves. 

Consider  these  prospects  for  a  mo- 
ment: Suppose  the  Soviet  leaders  build  a 
thousand  additional  missiles,  above  and 
beyond  the  ones  they  have  now,  many 
new  advanced  and  of  a  formidable  de- 
sign. This  can  happen  only  if  the  SALT 
II  Treaty  is  defeated. 
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Suppose  the  Soviet  leaders  want  to 
double  the  number  of  warheads  on  all 
their  existing  missiles,  suppose  they  want 
to  triple  the  annual  production  rate  of 
the  backfire  bomber  and  greatly  improve 
its  characteristics  in  range  and  payload. 
These  kinds  of  things  can  happen  only  if 
the  SALT  II  Treaty  is  defeated. 

Suppose  the  Soviet  Union  leaders  en- 
crypt all  data  on  their  missile  tests,  sup- 
pose they  conceal  their  nuclear  launcher 
deployment  rate  and  hide  all  their  exist- 
ing missile  systems.  Those  things  can 
happen  only  if  the  SALT  II  Treaty  is 
defeated. 

SALT  n  is  very  important,  but  it  is 
more  than  a  single  arms  control  agree- 
ment. It  is  part  of  a  long  historical  proc- 
ess of  gradually  reducing  the  danger  of 
nuclear  war — a  process  that  we  in  this 
room  must  not  undermine. 

The  SALT  II  Treaty  must  be  judged  on 
its  own  merits — and  on  its  own  merits  it 
is  a  substantial  gain  for  national  secu- 
rity, for  us  and  the  people  whom  we  rep- 
resent, and  it  is  a  gain  for  international 
stability.  But  it  would  be  the  height  of  ir- 
responsibility to  ignore  other  possible 
consequences  of  a  failure  to  ratify  this 
treaty. 

These  consequences  would  include: 

Greatly  increased  spending  for  strate- 
gic nuclear  arms  which  we  do  not  need; 

Greater  uncertainty  about  the  strate- 
gic balance  between  ourselves  and  the 
Soviet  Union ; 

Vastly  increased  danger  of  nuclear 
proliferations  among  other  nations  of  the 
world  who  do  not  presently  have  nuclear 
explosives; 

Increased  political  tensions  between 
the  East  and  the  West,  with  greater  like- 
lihood that  other  inevitable  problems 
would  escalate  into  serious  superpower 
confrontations. 

Rejection  would  also  be  a  damaging 
blow  to  the  Western  alliance.  All  of  our 
European  and  other  allies,  including  es- 
pecially those  who  are  most  directly  and 
courageously  facing  Soviet  power,  all  of 
them  strongly  support  SALT  n.  If  the 
Senate  were  to  reject  the  treaty,  Amer- 
ica's leadership  of  this  alliance  would  be 
compromised,  and  the  alliance  itself 
would  be  severely  shaken. 

In  short,  SALT  II  Is  not  a  favor  we  are 
doing  for  the  Soviet  Union.  It  is  a  delib- 
erate, calculated  move  that  we  are  mak- 
ing as  a  matter  of  self-interest  for  the 
United  States — a  move  that  happens  to 
serve  the  goals  of  both  security  and  sur- 
vival, that  strengthens  both  the  military 
position  of  our  own  country  and  the 
cause  of  world  peace. 

And  of  course  SALT  n  Is  the  abso- 
lutely indispensable  precondition  for 
moving  on  to  much  deeper  and  more 
significant  cuts  under  SALT  m. 

Although  we  will  not  begin  negotia- 
tions on  SALT  m  until  SALT  II  goes  into 
effect,  I  discussed  other  nuclear  control 
issues  with  President  Brezhnev,  such  els 
much  deeper  mutual  reductions  in  nu- 
clear weapon  inventories,  stricter  limits 
on  the  production  of  nuclear  warheads 
and  launchers,  enhanced  survivability 
and  stability  of  missile  systems  that  are 
authorized  under  existing  SALT  tigree- 
ments;  pre-notiflcatlon  about  missile 
tests  and  mass  use  or  exercises  of  stra- 
tegic bombers  and  limits  and  controls  on 


types  of  missiles  which  are  not  presently 
covered  under  any  SALT  agreement. 

Though  SALT  is  the  most  important 
single  part  of  the  complex  relationship 
between  the  United  States  and  the  Soviet 
Union,  it  is  only  a  part. 

The  U.S.-Soviet  relationship  covers  a 
broad  range  of  issues,  some  of  which  bear 
directly  on  our  joint  responsibility  to 
reduce  the  possibility  of  war.  President 
Brezhnev  and  I  discussed  these  issues  in 
Vienna  this  morning  in  a  long  private 
session  with  only  the  interpreters 
present. 

I  undertook  all  these  discussions  with 
a  firm  confidence  in  the  strength  of 
America. 

Militarily,  our  power  is  second  to 
none.  I  am  determined  that  it  w-ill  remain 
so.  We  will  continue  to  have  miUtary 
power  to  deter  any  possible  aggression,  to 
maintain  security  of  our  country,  and  to 
permit  the  continuing  search  for  peace 
and  for  the  control  of  arms  from  a  posi- 
tion of  strength. 

[Applause.] 

We  must  have  that  strength  so  that 
we  will  never  be  afraid  to  negotiate  for 
peace. 

Economically,  despite  serious  problems 
of  energy  and  inflation,  we  are  by  far 
the  most  productive  nation  on  Earth. 
Along  with  our  allies,  our  economic 
strength  is  three  times  greater  than  that 
of  the  Soviet  Union  and  all  its  allies. 

Diplomatically,  we  have  strengthened 
o'or  friendships  with  Western  Europe  and 
Japan,  with  China  and  India,  with  Israel 
and  Egypt  and  with  the  countries  of  the 
Third  World.  Our  alliances  are  stronger 
because  they  are  based  not  on  force,  but 
on  common  interest  and  often  on  com- 
mon values. 

Politically,  our  democratic  system  is 
an  enormous  advantage — not  only  to 
each  of  us  as  individuals  who  enjoy  free- 
dom, but  to  all  of  us  together  because  our 
nation  is  stronger.  Our  support  of  human 
rights,  backed  by  the  concrete  example 
of  the  American  society,  has  aligned  us 
with  people  all  over  the  world  who  yearn 
for  freedom. 

These  strengths  are  such  that  we  need 
fear  no  other  country.  This  confldence 
in  our  nation  helped  me  in  Vienna  as 
we  discussed  specific  areas  of  potential 
either  direct  or  indirect  confrontation 
around  the  world,  including  places  like 
Southern  Africa  or  the  Middle  East. 

For  instance,  I  made  it  clear  to  Presi- 
dent Brezhnev  that  Cuban  military 
activities  in  Africa,  sponsored  by  or  sup- 
ported by  the  Soviet  Union,  and  also  the 
growing  Cuban  involvement  in  the  prob- 
lems of  Central  America  and  the  Carib- 
bean, can  only  have  a  negative  impact 
on  U.S.-Soviet  relations. 

[Applaiise.l 

Our  strength,  our  resolve,  our  deter- 
mination, our  willingness  to  protect  our 
own  interests,  our  willingness  to  discuss 
these  problems  with  others,  are  the  best 
means  by  which  we  could  resolve  these 
differences  and  alleviate  these  tests  suc- 
cessfully for  our  people. 

Despite  disagreements  our  exchange  in 
Vienna  was  useful  because  it  enabled  us 
to  clarify  our  positions  directly  to  each 
other  face  to  face,  and  thus  to  reduce  the 
chances  of  future  miscalculations  on 
both  sides. 


And  finally,  I  would  like  to  say  to  you 
that  President  Brezhnev  and  I  developed 
a  better  sense  of  each  other  as  leaders 
and  as  men.  The  responsibility  for  many 
decisions  involving  the  very-  future  of  the 
world  rests  on  me  as  the  leader  of  this 
great  country,  and  it  is  vital  that  mj- 
judgments  be  based  on  as  much  firsthand 
knowledge  and  experience  as  possible.  In 
these  ccHiversations  I  weis  careful  to  leave 
no  doubt  about  either  my  desire  for  peace 
or  my  determination  to  defend  the  inter- 
ests of  the  United  States  and  of  our 
allies. 

I  Applause.] 

I  believe  that  together  we  laid  a  foun- 
dation on  which  we  can  build  a  more 
stable  relationship  between  our  two 
countries. 

We  will  seek  to  broaden  the  areas  of 
cooperation,  and  we  will  compete  where 
and  when  we  must.  We  know  how  de- 
termined the  Soviet  leaders  are  to  secure 
their  interests  and  we  are  equally  de- 
termined to  protect  and  to  advance  our 
own. 

We  look  to  the  future,  all  of  us  Ameri- 
cans look  to  the  future,  with  anticipa- 
tion and  with  confidence,  not  only 
because  of  the  vast  material  power  of  our 
nation,  but  because  of  the  power  of  our 
nation's  Ideas  and  Ideals  and  principles. 
The  ultimate  future  of  the  human  race 
lies  not  with  tyranny  but  with  freedom, 
not  with  war  but  with  peace. 

[Applause.] 

With  that  kind  of  vision  to  sustain  us, 
we  must  now  complete  the  work  of  rati- 
fying this  treaty,  a  major  step  in  the 
limitation  of  nuclear  weapons  and  a 
major  step  toward  world  peace.  And  then 
we  may  turn  our  energies  not  only  to 
further  progress  along  that  path,  but 
also  more  urgently  to  our  own  domestic 
agenda — In  the  knowledge  that  we  have 
strengthened  the  security  of  the  nation 
which  we  love  and  also  strengthened 
peace  for  all  the  world.  Thank  you  very 
much. 

[Applause,  the  Members  rising.] 

At  9  o'clock  and  40  minutes  p.m  ,  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of  Rep- 
resentatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order; 

The  Members  of  the  President's 
Cabinet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 

JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses  now 
dissolved. 

Accordingly,  at  9  o'clock  and  44  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


REFERENCE  OF  PRESIDENT'S 
MESSAGE 

Mr  BRINKLEY.  Mr  Speaker.  I  move 
that  the  message  of  the  President  be  re- 
ferred to  the  Committee  of  the  Whole 
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House  on  the  State  of  the  Union  and 
ordered  to  be  printed. 
The  motion  was  agreed  to. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Htjtto  (at  the  request  of  Mr. 
Wright),  for  today  on  account  of  dis- 
trict business. 

Mr.  RODENO  (at  the  request  of  Mr. 
Wright)  ,  for  today  on  account  of  Illness 
In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carkiy)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Kncp,  for  5  minutes,  today. 

Mr.  Clausbh,  for  10  minutes,  today. 

Mr.  Thiblx,  for  15  minutes,  today. 

Mr.  Solomon,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoifXR  of  Tennessee)  to  re- 
vise and  extoid  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Wkavxr,  for  10  minutes,  today. 

Mr.  Amnnmo,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanix,  for  5  minutes,  today. 

Mr.  AuCom,  for  10  minutes,  today. 

Mr.  GiPHARBT,  for  10  minutes,  today. 

Mr.  ALEXANora,  for  30  minutes,  today. 

Mr.  Moaxlkt,  for  5  minutes,  today. 

Mr.  Johnson  of  Callfomia,  for  5  min- 
utes, today. 

Ms.  HoLTzMAN,  for  5  minutes,  today. 

Mr.  BMBLL.  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  untinlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bingham,  to  revise  and  extend  his 
remarks  just  prior  to  the  last  vote  on  the 
Weaver  amendment. 

^z'.  Whitten,  In  the  Committee  of  the 
Whole  today,  on  H.R.  4388. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  and  to  Include  ex- 
traneous matter:) 

Mrs.  Penwick.  I 

Mr.  Carter.  ! 

Mr.  Wampler. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 

Mr.  McClory. 

Mr.  Abdnor  In  two  instances. 

Mr.  Orxxn. 

Mr.  Dannemeyer  in  two  Instances. 

Mr.  KsHP. 

Mr.  Bethitne. 

Mr.  AsBBRooK  In  three  Instances 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNER  of  Tennessee)  and 
to  Include  extraneous  material:) 

Mr.  Anntjnzio  In  six  Instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  MnnsR. 

Mr.  Razchvobb. 


Mr.  Reuss. 

Mr.  Rodino  In  two  instances. 

Mr.  Stokes. 

Mr.  Murphy  of  Illinois. 

Mr.  Mazzoli. 

Mr.  AsPiN. 

Mr.  Applecate. 

Mr.  McDonald. 

Mr.  Blanch ard. 

Mr.  PuquA. 

Mr.  Plorio. 

Mr.  Ottinger. 

Mr,  Brown  of  Callfomia  in  10  In- 
stances. 

Mr.  BoNXR  of  Tennessee  In  Ave  In- 
stances. 

Ms.  Holtzman  in  10  Instances. 

Mr.  Jones  of  Tennessee  In  10  In- 
stances. 


SENATE  BILLS  REPERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  802.  An  act  to  further  amend  the  Peace 
Corps  Act;  to  the  Committee  on  Foreign 
Affairs; 

8.  892.  An  act  to  extend  the  authorization 
of  appropriations  for  carrying  out  rural  de- 
velopment resesu'ch.  rural  development  ex- 
tension, small  farm  research,  and  small  farm 
extension  programs,  and  for  other  purposes; 
to  the  Committee  on  Agriculture:  and 

S.  948.  An  act  to  amend  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (92  Stat 
3n7»  to  revise  the  limitation  on  size  of  small 
hydroelectric  power  projects;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 


ENROLLED  Rn.T.g  SIGNED 

Mr  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3577.  An  act  to  amend  section  8  of  the 
National  Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  to  authorize  appro- 
priations to  carry  out  the  provisions  of  such 
act  for  fiscal  year  1980,  and  for  other  pur- 
poses ;  and 

H  R.  3879.  An  Ew:t  to  authorize  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District 
of  Columbia,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S  869  An  act  to  amend  section  207  of  title 
18,  United  States  Code 


ADJOURNMENT 

Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  9  o'clock  and  45  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day. June  19,  1979,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


1825.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
the  annual  report  on  studies  of  voluntary 
agreements  between  the  Oovemment  and 
private  Industry  developed  imder  section  708 
of  the  Defense  Production  Act  of  1950,  pur- 
suant to  section  706 (k)  of  the  act,  as  amend- 
ed (89  Stat.  810) ;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

1826.  A  letter  from  the  Assistant  Secre- 
tary of  Health,  Education,  and  Welfsu^  for 
Management  and  Budget,  transmitting  no- 
tice of  a  proposed  new  records  system,  pur- 
suant to  S  U.S.C.  562a (o) ;  to  the  Committee 
on  QoTemment  OperaUons. 

1827.  A  letter  frotn  the  Assistant  Secre- 
tary of  Transportation  for  Admlnlstratioa, 
transmitting  notice  of  a  profXMed  new 
records  system,  pursuant  to  6  U.S.C.  662a(o) ; 
to  the  Committee  on  Government  Opera- 
tions. 

1828.  A  letter  from  the  Chairman,  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion, transDiltting  an  amended  report  on  the 
Commission's  activities  under  the  Govern- 
ment in  the  Sunshine  Act  during  calendar 
year  1978,  pursuant  to  5  U.S.C.  552b(J);  to 
the  Committee  on  Govemmemt  Operations. 

1829.  A  letter  from  the  Clerk,  U.S.  House  . 
of  Representative,  transmitting  the  annual 
compilation  oS  personal  financial  dlscl08\ire 
statements  filed  with  the  Clerk  of  the  House 
of  Representatives  pursuant  to  the  Ethics 
In  Government  Act  of  1978  (H.  Doc.  No.  151) ; 
to  the  Committee  on  Standards  of  Official 
Conduct  and  ordered  to  be  printed. 

1830.  A  letter  from  the  Chairman,  AgrlctU- 
tural  Technical  Advisory  Committee  for 
Trade  Negotiations  on  Cotton,  transmitting 
the  Committee's  report  on  the  Multilateral 
Trade  Negotiations  agreements  initialed  in 
Geneva  on  AprU  12,  1979,  pursuant  to  section 
135(e)(1)  of  the  Trade  Act  of  1974;  to  the 
Committee   on  Ways  and   Means. 

1831.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  urban  water  supply  problems  (CED- 
79-66,  June  15,  1979);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  Interior 
and  Insular  Affairs,  and  Public  Works  and 
Transportation. 

18312.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  planned  size  of  the  U.S.  strategic 
petroleum  reserve  (ID-79-8.  June  16,  1979); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign  Com- 
merce. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  failure  of  Government 
departments  and  agencies  to  follow  up  and 
resolve  audit  findings  (Kept.  No.  96-279). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Justice  Department 
handling  of  cases  involving  classified  data 
and  claims  of  national  security  (Rept.  No. 
96-260).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  3777.  A  bill  to  amend 
the  provisions  of  title  39,  United  States  Code, 
relating  to  the  use  of  the  frank,  and  for 
other  p\irposes;  with  amendment  (Rept.  No. 
96-281).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  I»RTCE:  Commit-tee  of  Conference. 
Conference  Report  on  S.  429  (Rept.  No.  90- 
282).  Ordered   to  be  printed. 

Mr.  SOLARZ:  Committee  on  Foreign 
Affairs.  H.R.  4439.  A  bill  relating  to  sanctlooa 
against   Zimbabwe-Rhodesia   with   amand* 


ment  (Rept.  No.  96-283).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Oovernment 
Operations:  House  Resolution  231.  Resolu- 
tion to  dlsapfwove  Reorganization  Plan  No. 
2  transmitted  by  the  l>resldent  on  April  10, 
1979  (Rept.  No.  96-284).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of   the   Union 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  administration  of  the 
AFDC  program  (Rept.  No.  96-286).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


SUBSEQUENT   ACTION    ON    BILLS 
SEQUENTIALLY  REPERRED 

Under  clause  5  of  rule  X, 

Referral  of  H.R.  3942,  a  bill  to  provide 
assistance  to  airport  operators  to  prepare 
and  carry  out  noise  comparability  programs, 
to  provide  assistance  to  assure  continued 
safety  in  aviation,  and  for  other  purposes, 
which  was  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce,  extended 
for  an  additional  period  ending  not  later 
than  July  13,  1979. 

Referral  of  H.R.  3995,  a  bill  to  authorize 
appropriations  for  the  Noise  Control  Act  of 
1972  for  the  fiscal  years  1980  and  1981.  which 
was  referred  to  the  Committee  on  Public 
Works  and  Transportation,  extended  for  an 
additional  period  ending  not  later  than  July 
13,  1979. 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ABDNOR; 

H.R.  4502.  A  bin  to  authorize  modernization 
and  improvement  of  the  Belle  Fourche  proj- 
ect and  to  Integrate  the  project  into  the 
Pick-Sloan  Missouri  Basin  program;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
ByMr.  AuCOIN: 

H.R.  4503.  A  bill  to  provide  that  certain 
indebtedness  Incurred  before  1965  will  not  be 
treated  as  acquisition  Indebtedness  for  pur- 
poses of  applying  section  514  of  the  Internal 
Revenue  Code  of  1954  to  certain  sales  during 
1976;  to  the  Committee  on  Ways  and  Means. 
By    Mr.   AuCOIN     (for    himself,    Mr. 
Brown  of  Ohio,  Mr.  Corcoran,  and 
Mr.  Hamilton)  : 

H.R.  4504.  A  bill  to  streamline  and  simplify 
the  generally  applicable  requirements  at- 
tached to  Federal  assistance  programs  and 
their  Implementation;  to  facilitate  the  con- 
solidation of  assistance  programs;  to  provide 
for  multlyear  funding  of  certain  grant  pro- 
grams; to  expedite  the  processing  of  applica- 
tions for  Federal  assistance  involving  more 
than  one  grant;  to  extend  and  amend  the 
law  relating  to  lntei;governmental  coopera- 
tion; and  for  other  purposes;  Jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
Grasslet)  : 

H.R.  4606.  A  blU  to  make  it  unlawful  for  a 
vehicle  with  an  overall  gross  weight  of  more 
than  80,000  pounds  or  overall  length  of  more 
than  60  feet  to  use  the  National  System  of 
Interstate  and  Defense  Highways,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  CARTER: 

H.R.  4606.  A  bill  to  amend  section  602  of 
the  Federal  Aviation  Act  of  1968  to  prohibit 
any  Federal  officer  or  employee  from  imposing 
certain  age  restrictions  on  individuals  seek- 
ing to  serve  as  pilots  of  aircraft,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 


By  Mrs.  FENWICK: 
KM.  4507.  A  bUl  to  amend  title  IV  of  the 
Higher  Education  Act  of  1966  to  provide  for 
the  exchange  of  information  concerning  de- 
faulting student  borrowers  with  credit  bu- 
reau organizations  to  promote  responsible  re- 
payment of  Federal  student  loans;  to  the 
Committee  on  Education  and  Labor. 

H.R.  4508.  A  bin  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  be 
subject  to  adjustment  under  the  Federal  Sal- 
ary Act  of  1967  or  subject  to  any  other  auto- 
matic adjustment;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 
ByMr.  GRAMM: 
H.R.  4609.  A  bUl  to  amend  the  Safe  Drink- 
ing Water  Act,  and  for  other  purpKiees;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  OUYER  (for  himself  and  Mr. 
Latta) : 
H.R.  4510.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  individuals 
to  designate  $10  or  less  of  their  Income  tax 
liability  to  be  used  for  purposes  of  reducing 
the  public  debt  of  the  United  States:  to  the 
Committee  on  Ways  and  Means. 
ByMr.  MINETA: 
H.R.  4511.  A  bin  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
taxable  Income  of  a  homeowners  association 
shall  be  subject  to  the  same  graduated  rates 
of  tax  as  a  corporation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OTTINGER: 
H.R.  4512.  A  bin  to  provide  for  an  increase 
In  oil  refinery  operations:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  PATTERSON  (for  himself,  Mr. 
Badham,  and  Mr.  Stnab)  : 
H.R.  4513.  A  bUl  to  amend  the  Trademark 
Act  of  1946  to  clarify  and  specify  the  Intent 
of  such  act  regarding  certain  protections  af- 
forded registered  marks;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    PERKINS    (for    himself ,    Mr. 
Thompson,  Mr.  Hawkins,  Mr.  Ford 
of  Michigan,  Mr.  Ci.ay,  Mr.  Biaoci, 
Mr.  Andrews  of  North  Carolina,  Mr 
Simon,  Mr.  Beard  of  Rhode  Island, 
Mr.    Myers    of    Pennsylvania,    Mr. 
MuRPHT  of  Pennsylvania,  Mr.  Weiss, 
Mr.  CoRRADA,  Mr.  Kildee,  Mr.  Peyser, 
Mr.  Stack,  Mr.  Kogovsek,  Mr.  Ash- 
brook,  Mr.  Buchanan,  Mr.  Jettords. 
Mr.  OooDLiNC,  Mr    Petri,  Mr.  Kra- 
mer,   Mr.   Coleman,    and   Mr.   Gay- 
Dos)  : 
H.R.  4514.  A  bin  to  amend  title  II  of  the 
Comprehensive    Employment    and    Training 
Act  to  provide  for  the  assessment  of  man- 
power needs  for  the  full  development  of  do- 
mestic energy  resources;   to  the  Committee 
on  Education  and  Labor. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request)  : 
H.R.  4515.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  U.S.  Navy  Reg- 
ulations may  be  Issued  by  the  Secretary  of 
the  Navy  without  the  approval  of  the  Presi- 
dent and  to  provide  express  statutory  au- 
thority for  the  Secretary  of  the  Navy  to  Issue 
other  regulations:  to  the  Committee  on 
Armed  Services. 

By  Mr.  ROTH: 
H.R.  4516.   A  bill  to  amend  the  Internal 
Revenue    Code    of    1964    to   exempt    certain 
farm  property  from  the  estate  tax;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  TRIBLE: 
H.R.  4517.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  to 
elect  a  nonrefundable  credit  for  health  In- 
surance premlimis  paid  under  an  individual 
policy    in    lieu   of   the   deduction   for   such 
premiums;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VANDER  JAGT: 
H.R.  4518.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  obligations 
issued  to  finance  beverage  container  facili- 


ties from  the  restrictions  imposed  upon  in- 
dustrial development  bonds;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  WEAVER: 
HH.  4619.  A  bin  to  amend  title  6,  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  com«»lttees  es- 
tablished pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.   WON   PAT   (for  himself,   Mr 
E^'ANs    of    the    Virgin    Islands,    Mr. 
Gray.  Mr.  Patten,  and  Mr.  Simon)  : 
H.R.  4520.  A  bUl  to  amend  title  6  of  the 
United   States    Code    to   extend    travel    and 
transportation   expenses  for  vacation   leave 
before  a  new  tour  of  duty  to  certain  Federal 
employees  whose  places  of  residence  are  out- 
side the  continental  United  States;   to  the 
Committee  on  Government  Operations. 

By  Mr  GRADISON: 
H.J.  Res.  360.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  21  through  27, 
1979,  "National  Energy  Conservation  Week"; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  M.'    BONKER: 
H.   Con.   Res.   143.   Concurrent  resolution 
calling  upon  the  President  to  urge  a  mora- 
torium on  the  commercial  kUllng  of  whales; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr    ASHBROOK: 
H.   Con    Res.    144.   Concxirrent   resolution 
expressing  the  B^aae  of  the  Congrets  with 
respect  to  the  Baltic  States;  to  the  Commit- 
tee on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  XXn,  memorials 
were  presented  and  referred  as  follows: 

226.  By  the  SPEAKER:  A  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  peace  between  Israel  and  Egypt; 
to  the  Committee  on  Foreign  Affairs. 

227.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  allowing  each 
State  the  option  of  administering  Federal 
programs;  to  the  Committee  on  Oovernment 
Operations 

228.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  the  need  for 
independent  examinations  of  gasoline  Inven- 
tories; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

229  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  urging  the 
Congress  to  pass  a  constitutional  amend- 
ment permitting  voluntary,  nondenoml- 
natlonal  prayer  in  public  schools;  to  the 
Committee  on  the  Judiciary. 

230.  Also  memorial  of  the  Legislature  of 
the  State  of  Texas,  relative  to  proposed 
amendments  to  the  McCarran-Ferguson  Act; 
to  the  Committee  on  the  Judiciary. 

231.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  Increas- 
ing controls  on  the  number  of  wild 
horses  and  burros;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

232.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  Alaska  Highway  Natural  Gas  Pipeline; 
Jointly,  to  the  Committees  on  Interstate 
and  Foreign  Commerce  and  Interior  and  In- 
sular Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr    APPLEOATE: 
H.R.  4621 .  A  bill  for  the  relief  of  Shu  Kuan 
Lin;  to  the  Committee  on  the  Judldair- 
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By  Mr.  BIARKZT: 
H.R.  4522.  A  bill  for  th«  relief  of  Annette 
Jutt*   Wohrle;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  QUILLEN: 
H.R.  4523.  A  bill  directing  the  President  to 
award  a  medal  of  honor  to  Jordan  M.  Robin- 
son; to  the  Committee  on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows : 

H.R.  1836:  Mr.  Matsut. 

H.R.  1850:  Mr.  Abdnor,  Mr.  Ashbrook,  Mr. 
Bataxis,    Mr.    Beard    of    Rhode    Island,    Mr. 
Clevklant,     Mr.     CotfRxni,     Mr.     Daniel    B. 
Crane,  Mr.  Davis  of  Michigan,  Mr.  Davis  of 
South   CaroUna,   Mr.    Edwards   of    Alabama, 
Mr.  EMmr,  Mr.  Bioahi..  Mr.  Oingrick,  Mr. 
Hansxm,  Mr.  Harsha,  Mr.  Holland,  Mr.  Hub- 
bard, Mr.  IcaoRO,  Mr.  Johnson  of  Colorado, 
Mr.  Jones  of  North  Carolina,  Mr.  Kildei;,  Mr. 
KosTMATER,  Mr.  LaFalce,  Mr.  LtiJAN.  Mr.  MC' 
Hugh,    Mr.    Mitchell    of    New    York,    Mr 
Mitchell  of  Maryland,  Mr.  Murpht  of  Penn- 
sylvania, S4r.  Mttrpht  of  Illinois,  Mr.  Myers 
of  Indiana.  Mr.  Nichols,   Mr.   Perkins,  Mr 
PtTssrLL,  Mr.  Railsback,  Mr.  Stenholm,  Mr. 
Taylor,  Mr.     Thompson,  Mr.  Traxler.   Mr. 
VANDn  Jaot.  Mr.  Vento,   Mr.  Weavhi,  Mr. 
Williams  of  Ohio,  and  Mr.  Winn. 

HJl.  2461 :  Mr.  Patterson. 

H.R.  3168:  Mr.  Oarcia,  and  Mr.  Wolpe. 

H.R.  3685:  Mr.  Roe,  and  Mr.  Pease. 

HJl.  3786:  Mr.  Cotter,  Mr.  Dodd,  Mr. 
OiAiMO,  Mr.  McKiNNEY.  Mr.  Moftett.  Mr 
RATCHroRD,  Mr  Emery,  Mrs.  Snowe,  Mr  Bo- 
LAND,  Mr.  CoNTE,  Mr.  Donnelly,  Mr  Drinan, 
Mrs.  Heckler,  Mr.  Mahkey,  Mr.  Mavroules, 
Mr.  MoAKLET,  Mr.  Shannon,  Mr.  Stitdds,  Mr 
D' Amours,  Mr.  St  Oermain,  and  Mr.  Jeitords. 

H.R.  3854 :  Mr.  Oudger. 

H.R.  3866 :  Mr.  Oddger. 

H.R.  4024:  Mr.  Brown  of  California,  Mr. 
KiLDEX,  Mr.  Edgar,  Ms.  Holtzman.  Mr.  Olick- 
MAN,  Mr.  Yatron.  Mr.  Ddcon,  Mr.  TAtTKE,  Ms 
Perraro.  Mr.  Cottrter,  Mr.  Peyser,  and  Mr 
BoNioR  of  Michigan. 


EXTENSIONS  OF  REMARKS 

HR.  41f6:  Mr.  Shelby. 

H.R.  4157:  Mr.  Coelho,  Mr.  Lagomarsino, 
Mr.  Panetta,  and  Mr.  Lungren. 

H.R.  4158:  Mr.  Mitchell  of  Maryland,  Mr. 
Symms,  Mr.  Grisham,  Mr.  Whitehurst,  Mr. 
Holland,  Mr.  Winn,  Mr.  McKinney,  Mr.  Neal, 
Mr.  Bafalis,  Mr.  Edwards  of  California,  Mr. 
Frenzel,  Mr.  Lagomarsino.  Mr.  Ambro,  Mr. 
MiNETA.  Mr.  Chappell,  Mr.  Dornan,  Mr.  Ed- 
oar,  Mr.  Bcrgener,  Mr.  Weiss,  Mr.  McHugh. 
Mr.  Akaka,  Mr.  Hopkins,  and  Mr.  Coitrter. 

H.R.  4443:  Mr.  SolaRZ,  Mr.  MtiRPHY  of 
Pennsylvania,  and  Mr.  St  Oermain. 

H.  Con.  Res.  59:  Mr.  Cheney. 

H  Con  Res.  Iii4;  ivir.  i\hjla60n  of  Illinois, 
Mr.  Anthony,  Mr.  Badham.  Mr.  Bauman,  Mr. 
Bafalis,  Mr.  Bebeuter,  Mr.  Breaux,  Mr. 
Brinkley.  Mr  Brown  of  Ohio,  Mr.  Burgener. 
Mr  Butler.  Mr.  Carney.  Mr  Carter,  Mr. 
Cleveland.  Mr  Coelho,  Mr.  Derwinski.  Mr. 
Devine,  Mr  Dornan.  Mr  Erdahl,  Mr.  Flood, 
Mr.  Frenzel.  Mr.  Olnn,  Mr.  Ooodling,  Mr. 
Gradison,  Mr.  Orassley,  Mr.  Hagedorn,  Mr. 
Hanley,  Mr  Hightower,  Mr.  Hughes,  Mr. 
Kemp,  Mr  Lagomarsino.  Mr.  Leach  of  Iowa, 
Mr.  Levitas,  Mr  Lewis,  Mr.  Livingston,  Mr. 
McCormack.  Mr  Marriott,  Mr.  Mazzoli,  Mr. 
Miller  of  California.  Mr.  Montgomery,  Mr. 
Nichols.  Mr  Nolan,  Mr.  Pashayan,  Mr.  Pat- 
terson, Mr.  Railsback,  Mr.  Rinaldo.  Mr.  Roe. 
Mr.  RoussELOT,  Mr.  Runnels,  Mr.  Scheuer, 
Mr.  Sebelius.  Mr.  Snyder,  Mr.  Solomon.  Mr 
Stockman,  Mr.  Stump,  Mr.  Symms,  Mr. 
Walker.  Mr.  Whitehurst.  Mr.  Whittaker. 
Mr.  Winn.  Mr.  Wydler.  and  Mr.  Youno  of 
Alaska. 
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AMENDMENTS 

Under  clause  6  of  rule  XXTTT,  pro- 
posed amendments  were  submitted  as 
follows : 

HJl.  4057 
By  Mr.  KELLY: 
— On  page  1,  line  8,  Insert  the  following  new 
section  3: 

Sec.  3.  Section  5(e)  of  the  Food  Stamp  Act 
of  1977  Is  amended  by  Inserting  the  following 
new  sentence :  "Any  Individual  is  entitled  to 
claim  a  deduction  from  his  household  In- 
come, above  the  standard  deduction,  for  his 
medical  and  dental  expenses,  to  the  extent 
such  expenses  exceed  $10  a  month." 


HJl,  4387 


PETITIONS,  ETC. 


By  Mr.  BROWN  of  California: 
—Page  9,  line  4,  after  the  period  insert  the 
following:  "Special  Grants:  For  research  au- 
thorized by  the  Native  Latex  Commercializa- 
tion and  Economic  Development  Act  of  1978, 
$2,500,000." 

By  Mr.  MOORE: 
— Page  47,  line  12,  insert  the  following  new 
Section : 

"Sec  612.  None  of  the  funds  herein  ap- 
propriated shall  be  available  to  pay  the  ex- 
penses of  parties  Intervening  in  any  regu- 
latory proceeding  or  of  any  person  acting  as 
a  witness,  an  expert,  or  an  advisor,  for  or 
upon  behalf  of  any  organization  appearing 
before  the  United  States  Department  of 
Agriculture,  Food  and  Drug  Administration, 
Commodity  Futures  Trading  Commission  or 
Farm  Credit  Administration," 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

152.  By  the  SPEAKER:  Petition  of  the 
New  Jersey  State  Federation  of  Women's 
Clubs,  New  Brunswick,  N.J.,  relative  to  plac- 
ing phencyclldlne  in  schedule  1  of  the  Con- 
trolled Substance  Act;  to  the  Committee  on 
Interstate  and  Foreljrn  Commerce. 

153.  Also,  petition  of  the  city  council. 
Thousand  Oaks,  Calif.,  relative  to  construc- 
tion grant  funding  for  water  reclamation 
projects:  to  the  Committee  on  Public  Works 
and  Transportation. 


H.R.  4394 


By  Mr.  LaFALCE  : 
— On  page  8,  line  23,  before  the  "$10,000,000," 
add  the  following:  "and  for  contracts,  grants, 
and  other  assistance  to  states,  local  govern- 
ments and  nonprofit  organizations  as  au- 
thorized by  the  Liveable  Cities  Act  of  1978 
(42  U.S.C.  8141-8146),". 

—Page  12,  line  18,  strike  "$233,568,000"  and 
substitute  In  lieu  thereof  "$243,568,000". 
^Page  12,  line  22,  before  the  period  insert: 
".  and  for  carrying  out  sectlcn  504  of  the 
Federal  Water  Pollution  Control  Act,  $10,- 
000,000,  to  remain  available  until  September 
30,  1981". 
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AN  APPEAL  TO  CONGRESSIONAL 
CONSCIENCE 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1979 

•  Mr,  STOKES.  Mr.  Speaker,  today  I 
had  the  pleasure  of  meeting  with  12 
highly  respected  members  of  the  clergy 
who  are  representative  of  many  of  the 
major  denominations  in  the  United 
States.  They  share  a  deep  concern  over 
the  direction  this  Congress  has  taken  in 
legislation  affecting  the  right  of  a 
woman  to  choose  a  safe  and  legal  abor- 
tion according  to  her  own  religious  be- 
liefs. They  believe  that  antiabortlon 
legislation  defies  one  of  the  most  basic 
principles  on  which  our  Nation  was 
founded — the  separation  of  the  church 

and  state and  that  this  legislation 

denies  a  very  precious  freedom  of  reli- 


gion to  the  individuals  that  are  affected 
by  it.  They  also  decried  the  continuing 
discrimination  taking  place  in  this 
country  by  which  more  affluent  women 
are  able  to  secure  superior  quality  health 
care  not  available  to  poorer  women  who, 
by  virtue  of  their  poverty,  are  dependent 
upon  the  Government  for  health 
services. 

Today  these  religious  leaders  led  a 
large  number  of  their  colleagues  and  an 
even  greater  number  of  committed  lay 
people  in  an  interfaith  service  on  the 
Capitol  Grounds.  In  solemn  ceremony 
they  committed  themselves  to  protect 
diligently  the  freedom  of  religious  con- 
science in  abortion  for  all,  and  especially 
for  the  poor  who  suffer  most  tragically. 
The  service  was  sponsored  by  the  Reli- 
gious Coalition  for  Abortion  Rights,  an 
organization  composed  of  27  national 
religious  groups. 

Following  the  service  these  men  and 
women  of  faith  presented  tc  me  an  "Ap- 
peal to  Congressional  Conscience."  They 


requested  that  I  convey  their  message  to 
the  House  and  urge  this  body  to  consider 
carefully  the  full  impact  of  restrictions 
on  funding  abortions,  the  cost  in  human 
tragedy  of  such  restrictions  and  their 
effect  of  diminishing  freedom  of  religion 
and  freedom  of  conscience. 

Mr.  Speaker,  I  would  like  to  insert  at 
this  point  in  the  Record  a  copy  of  the 
"Appeal  to  Congressional  Conscience" 
as  it  was  presented  to  me  by  the  Reli- 
gious Coalition  for  Abortion  Rights. 

An  Appeal  to  Congressional  Conscience 

We — clergy  of  many  diverse  faiths — peti- 
tion our  Congress  to  restore  full  funding 
for  abortion  services.  This  matter  goes  to 
the  heart  of  our  First  Amendment  rights  of 
religious  liberty  and  our  country's  commit- 
ment to  principles  of  social  Justice  and 
equality. 

We  have  been  both  saddened  and  an- 
gered by  the  callous  disregard  cf  many 
members  of  Congress  for  the  right  of  eco- 
nomically disadvantaged  families  to  make 
decisions   about  abortion  In   light  of  their 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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own  consciences  and  religious  beliefs.  By 
depriving  these  women  of  access  to  this 
necessary  medical  procedure,  Congress  has 
effectively  deprived  them  of  their  con- 
istltutlonal  rights  of  privacy,  choice  and 
conscience. 

AS  PASTORS  AND  RELIGIOUS  LEADERS 

We  declare  our  concern  and  support  for 
all  women,  rich  or  poor,  and  their  right  to 
choose  the  act  of  chlldbearlng.  We  view 
with  deep  regret  the  use  of  women  as  pawns 
In  a  religious  controversy  In  which  there  is 
no  clear.  Indisputable  truth  and  no  ap- 
parent social  and  moral  consensus,  yet  which 
has  resulted  in  a  public  policy  that  den.es 
their  freedom  of  conscience  because  of  their 
economic  circumstances. 

We  call  upon  members  of  this  Congress 
to  recognize  that  access  to  health  services 
should  not  be  dependent  upon  economic 
circumstances.  Furthermore,  we  call  upon 
these  lawmakers  to  refrain  from  legislating 
their  own  beliefs  on  the  matter  of  abortion, 
but  urge  them  to  ensure  true  government 
neutrality  by  supporting  legislation  which 
would  allow  every  individual  to  seek  health 
services  consistent  with  his  or  her  own  moral 
and  religious  conscience. 

We  declare  our  belief  In  the  right  of 
conscience  that  lies  deep  at  the  heart  of  our 
faith.  Persons  of  goodwill  and  earnest  be- 
lief standing  before  the  threshold  cf  moral 
decision  take  different  courses,  as  Informed 
by  their  own  beliefs  and  consciences  before 
God. 

We  call  upon  the  members  of  this  Congress 
to  represent  all  the  people  of  this  nation,  and 
protect  escch  individual's  right  to  exercise 
his  or  her  religious  conscience  in  the  matter 
of  abortion. 

We  declare  our  belief  in  the  freedom  of 
religion  and  the  freedom  from  religion.  We 
believe  diverse  religious  groups  can  and  must 
live  together  In  a  pluralistic  society  without 
imposing  their  doctrines  on  each  other.  The 
state  Is  obligated  to  ensure  that  all  religions 
are  respected  equally  before  the  law. 

We  declare  our  belief  In  the  American  ex- 
perience of  church  state  relations  as  'oelng 
the  most  valuable  and  tolerable  political 
arrangement. 

We  call  upon  the  members  of  this  Con- 
gress to  uphold  the  principles  of  freedom  of 
religion  and  separation  of  church  and  state, 
and  refrain  from  enacting  legislation  which 
advances  one  particular  theological  belief 
about  abortion. 
members    of    the    religious    coalition    for 

ABORTION    rights 

Division  of  Social  Ministries-American 
Baptist  Church. 

American  Ethical  Union. 

National  Women's  Conference  of  the  Amer- 
ican Ethical  Union. 

American  Humanist  Association. 

American  Jewish  Congress-Women's  Divi- 
sion. 

B'nal  B'rlth  Women. 

Catholics  for  a  Free  Choice. 

Washington  Offlce-Church  of  the  Brethren. 

National  Council  of  Jewish  Women. 

National  Federation  of  Temple  Sisterhoods. 

General  Executive  Board-Presbyterian 
Church  in  the  U.S. 

Commission  on  Women's  Concerns-Presby- 
terian Church  in  the  U.S. 
Union  of  American  Hebrew  Congregations. 
Unitarian  Unlversallst  Association. 

Unitarian  Unlversallst  Women's  Federa- 
tion. 

Board  of  Homeland  Mirlstries-United 
Church  of  Christ. 

Center  for  Social  Action-United  Church  of 
Christ. 

Board  of  Church  and  Society-United  Meth- 
odist Church. 
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Women's  Division-Board  of  Global  Minis- 
tries, United  Methodist  Church. 

Church  and  Society  Unit-United  Presby- 
terian Church,  USA. 

Washington  Offlce-Unlted  Presbyterian 
Church,  USA. 

Women's  Program  Unit-United  Presbyte- 
rian Church.  USA. 

Women's  League  for  Conservative  Judaism 

Young  Women's  Christian  Association. 0 
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DEPARTMENT  OF  EDUCATION 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1979 

•  Mr.  MINISH.  Mr.  Speaker,  the  House 
will  soon  take  final  action  on  H.R.  2444, 
the  bill  to  create  a  separate,  cabinet- 
level  Department  of  Education. 

The  question  of  establishing  an  edu- 
cation department  on  the  Federal  level 
is  a  most  diflicull  one.  I  would  like  to 
call  to  my  colleagues'  attention  the  lead 
editorial  in  this  morning's  Newark  Star- 
Ledger.  The  arguments  contained  in  the 
editorial  clearly  and  concisely  illustrate 
several  important  facets  of  our  ap- 
proaching decision. 

The  editorial  follows: 

Inherent  Danger 

The  House  of  Representatives  is  consider- 
ing the  removal  of  educational  responsibility 
from  the  Department  of  Health,  Education 
and  Welfare  and  the  creation  of  a  separate 
Cabinet  level  department  to  deal  with  school 
problems. 

The  action,  which  was  approved  by  a  wide 
margin  in  the  Senate,  is  offered  with  the 
best  of  intentions.  However,  Congress  should 
resist  the  temptation  to  meet  what  Is  In- 
herently a  local  problem  by  creating  a  na- 
tional office. 

Proponents  of  the  measure,  led  by  the 
National  Education  Association,  argue  a 
separate  Cabinet  position  would  focus  na- 
tional attention  on  education,  enhance  fed- 
eral funding  and  remove  education  from  the 
problems  of  health  and  social  services. 

Opponents,  a  broad  coalition  led  by  Albert 
Shanker,  the  president  of  the  American 
Federation  of  Teachers,  APL-CIO,  contend 
the  problems  of  education  cannot  be  re- 
moved from  other  social  problems.  They  also 
cxsntend  the  Cabinet  office  would  inevitably 
lead  to  harmful  federal  intrusion  into  either 
local  affairs  or  academic  areas  that  should 
remain  as  distant  as  possible  from  the  politi- 
cal arena. 

T.  Edward  Hollander,  New  Jersey's  chan- 
cellor of  higher  education,  has  been  a  vocal 
opjjonent  of  the  separate  education  depart- 
ment. He  has  expressed  the  fear  that  cen- 
tralization would  lead  ultimately  to  direc- 
tion from  afar — not  simply  increased 
assistance. 

There  Is  validity  to  that  fear.  The  dangers 
Inherent  in  a  centralized  educational  bu- 
reaucracy outweigh  whatever  advantages 
would  accrue  from  Increased  federal  atten- 
tion. The  public  schools  thrive  when  they 
are  responsive  to  local  conditions.  The  free- 
dom of  American  universities  depends  on  dis- 
tance from,  not  proximity  to  government. 

The  public  schools  of  this  nation  already 
suffer  from  too  much  uniformity  that  would 
be  aggravated  by  closer  national  attention. 
To  contend  a  separate  Cabinet  office  would 
enhance  aid  while  protecting  local  autonomy 


Ignores  history,  control  always  foUows 
mjney.  To  hope  that  a  federal  bureaucracy 
would  be  sufficiently  flexible  to  generate 
rules,  policy  guidelines  and  aid  requirements 
that  would  meet  the  needs  of  rural,  subur- 
ban and  urban  schools  is  to  hope  what  never 
was  and  what  never  will  be. 

The  schools  of  this  or  any  other  state  need 
the  opportunity  to  experiment  In  order  to 
And  innovative  approaches  to  chronic  prob- 
lems of  illiteracy,  disruption,  desegregation 
and  staff  training.  Despite  the  best  inten- 
tions of  federal  bureaucrats,  differences 
never  have  been  enhanced,  nor  can  they  be. 
by  centralized  control. 

Indeed,  there  Is  a  special  danger  inherent 
In  the  latest  attempt  to  create  a  U£.  De- 
partment of  Education.  President  Carter  has 
pressed  the  legi'latton  at  lea.«t  in  nart.  to 
repay  a  political  debt  he  owes  to  the  NEA 
for  its  unprecedented  endorsement  of  his 
candidacy  in  1976.  The  NEA  has  distinct 
views  on  the  operation  of  the  public  schools 
which  almost  certainly  will  permeate  at 
least  the  early  critical  years  of  the  new  office. 

As  in  the  public  schools,  perhaps  more  so. 
institutions  and  systems  of  higher  education 
need  room  to  respond  to  conditions  In  their 
state  and  region.  While  federal  support  of 
student  assistance  has  been  helpful,  the 
strings  that  have  been  attached  have  shaped 
the  policies  of  colleges  and  universities. 
Those  strings  can  only  become  stronger  and 
more  entangled  by  a  large  federal  bureauc- 
racy. 

The  problems  of  learning  are  resolved  In 
the  most  intimate  and  smallest  unit  of  the 
schools — the  work  between  a  teacher  and  his 
or  her  student.  The  farther  the  focus  of 
attention  travels  from  that  relationship,  the 
less  effective  are  the  most  well-intentioned 
solutions  preferred  Washington  is  simply 
too  far  from  the  problem. # 


LITHUANIANS  STILL  FIGHT  FOR 
FREEDOM 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  39  years  ago,  Soviet  forces  In- 
vaded the  nation  of  Lithuania  to  force 
onto  its  citizens  a  long  era  of  enslave- 
ment. Though  the  new  generation  of 
Lithuanians  have  never  experienced  the 
joys  of  living  in  a  democratic  society, 
the  yearning  to  regain  their  independ- 
ence still  persists  as  strong  as  ever. 

Consider  the  following  statement  on 
freedom  published  in  a  recent  edition  of 
Young  Dawn,  a  Lithuanian  newspaper. 

A  Slave  is  only  he  who  accepts  his  servi- 
tude. A  man  who  Is  afraid  Is  already  de- 
feated. He  easily  succumbs  to  the  economic 
and  political  exploitation  of  the  enslaver 
Self-respecting  man  has  to  overcome  Innate 
fear,  to  rise  above  natural  Inclinations,  to 
prove  that  there  are  aspirations  which  are 
more  valuable  than  life  itself  Free  is  every- 
one who  resists  the  efforts  of  the  enslaver 
to  make  him  godless,  to  dehumanize,  to 
denationalize  him. 

These  words  of  courage  illustrate  a 
strength  which  will  carry  the  Lithu- 
anians through  whatever  more  they 
must  endure  to  overcome  those  who  deny 
them  the  basic  human  rights  of  freedom 
and  integrity. 
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We  of  the  Western  democracies  must 
not  let  these  words  fall  on  deaf  ears. 
We  must  carry  this  message  through  all 
appropriate  forums  so  that  the  \vorld 
will  know  that  the  Lithuanian  fight  for 
freedom  continues  on.  I  offer  this  mes- 
sage to  my  colleagues  of  this  great  body 
as  my  contribution  to  this  noble  cause.* 
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pouring  of  affection  for  the  man  we  ap- 
preciated so  much.» 
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WILLIAM  M.  DU  CHESSI 


HON.  PETER  W.  RODINO,  JR. 

or    NTW    JXR8ZT 

IN  THE  HOtTSE  OF  REPRESENTATIVES 

Monday,  June  18,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  over  200 
people  gathered  at  the  AFL-CIO  head- 
quarters in  downtown  Washington  last 
Thursday  to  honor  the  memory  of  a  man 
who  contributed  tremendously  to  the 
American  legislative  process  and  to  the 
labor  movement  for  the  past  40  years. 
Bill  Du  Chessl,  who  died  last  month,  was 
the  executive  vice  president  of  the  Amal- 
gamated Clothing  and  Textile  Workers 
Union.  He  was  a  very  special  person  to 
those  of  us  who  knew  him,  because  of  his 
intetrrity  and  outstanding  professional 
ability. 

Mr.  Speaker,  I  was  privileged  to  have 
an  enduring  friendship  with  Bill.  His  life 
is  truly  an  inspiration,  and  that  may  be 
the  key  to  his  wealth  of  friends.  He  was 
drawn  to  the  labor  movement  when  he 
was  14  years  old  and  working  in  a  carpet 
firm.  At  22,  he  became  a  charter  member 
of  the  Textile  Workers  Organizing  Com- 
mittee, and  he  quickly  moved  up  to  or- 
ganize textile  workers  in  his  home  State 
of  New  York  and  in  other  States. 

When  he  moved  to  Washington  in 
1967,  he  became  the  legislative  director 
of  the  Amalgamated  Clothing  and  Tex- 
tile Workers  Union,  where  he  served  with 
dedication  and  wisdom  until  his  death, 
working  with  Congress  to  look  after  the 
needs  and  uphold  the  aspirations  of 
America's  working  men  and  wcrnien. 

The  role  that  Bill  played  in  the  legisla- 
tive process  is  a  tribute  to  our  repre- 
sentative democracy. 

Mr.  Speaker,  the  memorial  service  for 
Bin  clearly  showed  the  extent  to  which 
he  was  beloved  and  respected  by  his  col- 
leagues. Msgr.  George  Higglns  of  the  U.S. 
Catholic  Conference  gave  the  invocation. 
Among  those  who  spoke  about  Bill  were : 
Murray  Plnley,  president  of  the  Amal- 
gamated Clothing  and  Textile  Workers 
Union ;  Vice  President  Walter  Mokdale  ; 
Tom  Donahue,  assistant  to  AFL-CIO 
President  Oeorge  Meany ;  House  Speaker 
Thomas  P.  0'Nkh.l;  Sol  Stetin,  senior 
executive  vice  president  of  ACTWU;  Sen- 
ator EowARo  Kzknedy;  Congressman 
Sam  Stratton;  and  Jacob  Sheinkman, 
secretary-treasurer  of  the  ACTWU.  The 
Right  Reverend  Bishop  Papken.  the  le- 
gate of  the  Armenian  Church,  gave  the 
benediction. 

Mr.  Speaker.  Bill's  wife,  Shirley,  his 
son,  Mariano,  and  his  grandchildren 
should  be  comforted  by  this  great  out- 


A  PROFESSIONAL'S  CONCERNS  FOR 
THE  COOPERATIVE  EXTENSION 
SERVICE 


HON.  WILLIAM  C.  WAMPLER 

or    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  WAMPLER.  Mr.  Speaker,  in  Sep- 
tember of  1977  the  Congress  passed  and 
the  President  signed  Public  Law  95-113, 
the  Food  and  Agricultural  Act  of  1977. 
Among  the  titles  to  the  act  was  title 
xrv,  the  National  Agricultural  Re- 
search, Extension  and  Teaching  Policy 
Act  of  1977.  The  Congress  in  passing  this 
law  reinforced  traditional  extension  pro- 
grams and  established  a  number  of  new 
initiatives  for  the  Cooperative  Extension 
Service  of  the  Department  of  Agri- 
culture. 

Recently  Dean  W.  R.  VanDresser  of 
the  Virginia  Coopera.ive  Extension 
Service  at  Virginia  Polytechnic  Institute 
and  State  University  at  Blacksburg,  Va., 
forwarded  me  a  copy  of  a  speech  pre- 
sented by  Dr.  Daniel  C.  Phannsteil,  di- 
rector, the  Texas  Agricultural  Exten- 
sion Service,  at  the  Extension  Confer- 
ence. Blacksburg.  Va..  on  May  23,  1979. 
This  speech  by  one  of  the  foremost  ex- 
tension professionals  in  the  United 
States,  is  particularly  important  as  a 
critique  of  the  implementation  of  title 
xrv  of  Public  Law  95-113  by  USDA. 

Dr.  Phannsteil  expressed  specific  con- 
cerns in  his  speech  regarding  some  of 
the  recent  developments  in  the  admin- 
istration of  the  cooperative  extension 
program,  particularly  at  the  national 
level.  That  portion  of  his  speech  follows: 

Excerpt   or   Speech   by    Dr.    Daniel   C. 
Phannsteil 

Permit  me  now  to  digress  a  bit  from  my 
assigned  topic  to  express  my  concerns  about 
some  developments,  particularly  those  at  the 
National  level.  In  reality  this  may  not  be  a 
digression  but  something  quite  germane  to 
the  maintenance  of  the  effectiveness  of  Ex- 
tension programs  In  the  future. 

That  the  Cooperative  Extension  Service 
has  been  an  extremely  effective  Instrument 
for  bringing  about  economic  and  social  Im- 
provement can  simply  not  be  disputed.  Per- 
haps one  of  the  problems  of  the  Extension 
Service  has  been  that  it  has  been  so  success- 
ful, too  successful  perhaps.  Success  has  put 
us  In  the  public  eye  and  many  other  groups. 
In  Government  especially,  view  us  with  con- 
cern Just  because  we  have  been  so  effective 
Many  attempt  to  emulate  us.  some  would 
do  away  with  us  In  order  to  use  our  re- 
sources for  other  purposes,  and  others  simply 
are  seeking  ways  of  controlling  us  more 
effectively 

Lets  look  at  the  Washington  scene,  for 
this  is  where  the  situation  Is  clearly  the 
most  disturbing  Within  the  Federal  estab- 
lishment, within  the  OfBce  of  Management 
and  Budget,  and  within  the  US.  Depart- 
ment of  Agriculture  Itself,  there  has  been, 
as  I  see  It.  a  fruition  of  long-term  efforts 
designed  to  gain  greater  control  of  the  Ex- 
tension Service,  or  falling  In  this,  to  render 
It  ineffective. 


Increasingly,  I  am  becoming  dismayed  and 
frustrated  at  what  I  Interpret  on  the  part  of 
some  of  the  top  leadership  in  the  Federal 
establishment  to  be  a  conscious  and  delib- 
erate disavowal  of  the  special  and  unique 
partnership  which  has  existed  between  the 
U.S.  Department  of  Agriculture  and  this  Na- 
tion's land-grant  universities  for  so  many 
years.  The  evidence  that  this  is  happening 
Is  simply  so  overwhelming  that  it  can  no 
longer  be  ignored.  This  special  relationship 
has  existed,  as  jrou  know,  for  well  over  100 
years  beginning  with  the  passage  of  the  orig- 
inal Morrill  Act  of  1862  and  has  been  recon- 
firmed on  numerous  occasions  by  subsequent 
laws  passed  by  the  Congress  of  which  the 
Hatch  Act  of  1887,  setting  up  the  State  Agri- 
cultural Experiment  Stations,  and  the 
Smith-Lever  Act  of  1914,  setting  of  the  State 
Cooperative  Extension  Services,  are  but  two 
of  many  examples. 

Apparently  this  shift  has  resulted  from 
the  nonland-grant  universities  agitating  to 
get  a  bigger  piece  of  the  action.  Even  some 
of  the  private  universities  are  getting  into 
the  act  because  some  recent  research  grants 
from  the  Department  of  Agriculture  have 
gone  to  such  Institutions. 

The  disavowal  of  this  special  relationship 
Is  clearly  evident  In  comments  made  by  many 
of  the  top  administrators  of  USDA.  The  ap- 
pointment of  many  of  the  top  personnel  in 
the  Department  who  do  not  have  a  land- 
grant  commitment  is  additional  evidence. 

The  most  disturbing  development  has  been 
the  complete  reorganization  of  the  elements 
of  the  U.S.  Department  of  Agriculture  which 
relate  to  Extension  and  Research.  This  re- 
organization Is  virtually  completed  now,  and 
what  it  has  done  is  to  amalgamate  into  one 
agency  the  previous  agencies  of  the  Exten- 
sion Service  of  the  USDA,  the  Cooperative 
States  Research  Service,  the  Agricultural 
Research  Service,  and  the  National  Agricul- 
tural Library.  Ihls  new  unit,  as  ycu  know, 
Is  labeled  the  Science  and  Education  Ad- 
ministration ( SEA) .  and  it  is  being  headed  by 
a  director.  Dr.  Anson  Bertrand.  former  Dean 
of  Agriculture  at  Texas  Tech  University. 

The  SEA  Director  reports  to  the  Assistant 
Secretary  for  Conservation,  Research,  and 
Education,  who  is  Dr.  Rupert  Cutler. 

In  this  new  organizational  setup,  the  Dep- 
uty Director  for  Extension  of  SEA  l3  Dr. 
W.  NeUl  Schaller,  and  as  such,  Dr.  Schaller 
reports  to  the  Director  of  SEA,  Previously,  as 
Administrator  of  the  Extension  Service,  Dr. 
Schaller  reported  directly  to  the  Assistant 
Secretary  for  Conservation,  Research,  and 
Education. 

So  it  Is  correct  to  conclude  that  Exten- 
sion is  located  one  notch  lower  In  the 
hierarchy  of  the  department  The  most 
deplorable  aspect  of  this  is  that  Extension 
no  longer  exists  as  an  entity  in  Washington. 
Even  more  disturbing,  Extension  does  not 
even  appear  in  the  name  of  the  new  agency 

The  vast  majority  of  the  staff  of  the  new 
agency  has  come  from  the  Agricultural  Re- 
search Service,  probably  some  80  to  90  per- 
cent of  It.  I  think  we  will  see  a  considerable 
reflection  of  this  in  future  happenings 
Straight-line  Federal  agency  staff  seem  to 
have  a  top-down  mentality  that  differs  from 
those  who  operate  in  the  Cooperative  State 
and  Federal  programs  such  as  ours  and  such 
as  those  of  the  Experiment  Station  where 
the  objectives  and  program  plans  are  by  law 
supposed  to  be  mutually  determined  and 
agreed  to. 

The  new  organization  Is  very  complex, 
and  the  consequences  of  eliminating  the 
Extension  Service  as  an  entity  at  the  Na- 
tional level  can  only  serve  to  weaken  the 
position  of  this  greatest  of  all  our  adult 
education  systems  in  the  future.  Could  this 
have  possibly  been  the  Intent?  I  wonder,  and 
I  know  that  you  must  wonder  also. 
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If  that  were  not  enough,  there  has  also 
been  a  rather  drastic  restructuring  of  the 
program  units  of  what  Is  left  of  Extension 
In  this  new  setup.  F*revlously  the  programs 
units  of  the  Extension  office  in  Washington 
were  similar  to  the  program  units  in  which 
many  states  have;  namely,  agriculture,  home 
economics,  4-H,  and  community  resource 
development.  Now  the  agriculture  and  na- 
tural resources  unit  In  Washington  has  been 
divided  into  two  new  units — one  for  agri- 
culture and  one  for  natural  resources. 

A  more  controversial  reorganization  in- 
volved home  economics  where  the  existing 
home  economics  unit  was  fragmented  into 
two  units — one  for  family  education  and  the 
other  for  foods  and  nutrition.  The  vast 
majority  of  state  Extension  directors  as 
well  as  state  home  economics  leaders  felt 
that  this  was  an  extremely  unwise  move, 
and  this  was  clearly  communicated  to  those 
in  authority  on  numerous  occasions,  but 
ihey  saw  fit  to  proceed  with  the  reorganiza- 
tion anyway. 

I  might  also  point  out  that  the  total  num- 
ber of  professional  staff  members  of  wha* 
Is  left  of  the  Extension  Service  In  the  De- 
partment of  Agriculture  Is  less  than  haU 
of  what  It  was  several  years  ago.  This  ha? 
primarily  come  about  because  of  personnel 
ceilings  established  in  the  Federal  Govern- 
ment. 

Another  piece  of  evidence  that  suggests 
where  the  priorities  He  In  Washington  is 
that  for  the  second  year  in  a  row  the  cur- 
rent Administration  recommended  an  actual 
cut  In  the  Extension  budget.  Fortunatelv 
last  year,  Congress  Ignored  this  recommenda- 
tion, and  not  only  restored  the  recom- 
mended cuts,  but  added  some  additional 
funds  We  fervently  hope  that  this  will 
happen  again  this  year. 

There  Is  much  frustration  in  all  of  this 
because  when  you  look  at  the  total  Federal 
establishment,  the  Extension  and  Research 
budgets  hardly  represent  a  rounding  off  for 
the  billions  of  dollars  which  are  still  being 
targeted  for  new  and  unproven  programs 
It  is  difficult  to  understand  why  there  are 
cuts  being  considered  for  programs  such  as 
Extension  and  Research  which  have  so  clear- 
ly demonstrated  their  effectiveness  in  the 
past  These  programs,  in  contrast  to  some 
of  the  new  programs,  have  been  managed 
responsibly  and  have  certainly  proven  their 
payoff  in  terms  of  increased  income  and 
higher  quality  of  living  for  the  people  who 
are  the  recipients  of  these  programs. 

There  has  been  other  chipping  away  at 
the  unique  Federal.  State,  and  County  part- 
nership. For  example,  the  Extension  Services 
have  lost  the  privilege  of  acquiring  Federal 
excess  property.  This  program  helped  many 
states  get  equipment  such  as  office  furniture 
and  related  items  from  closed-down  military 
bases,  and  much  of  this  equipment  was  In 
good  and  usable  condition.  Also  Extension 
has  lost  within  the  last  few  years  the  privi- 
lege of  purchasing  through  the  General  Serv- 
ices Administration, 

There  is  something  else  difficult  to  under- 
stand. Many  of  you  recall  that  after  the 
pa-ssage  of  the  Civil  Rights  Act  of  1964,  the 
Extension  Services  of  the  1862  institutions 
and  the  1890  Institutions  were  required  to 
organizationally  amalgamate.  As  a  result, 
throughout  the  15  southern  states  affected, 
offices  at  the  local  level  were  consolidated. 
staff  colocated,  and  all  placed  under  a  com- 
mon line  of  supervision. 

Since  the  early  19|70'8.  Congress  has  pro- 
vided some  earmarked  funds  for  the  conduct 
of  Extension  programs  in  collaboration  with 
the  so-called  1890  Institutions;  that  is.  the 
predominately  black  land-grant  colleges  in 
those  states  which  have  them.  This  caused 
no  special  problem  as  we  continued  to  oper- 
ate as  Intended  as  one  Extension  Service, 

Last  fall  Congress  passed  the  Food  and 
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Agriculture  Act  of  1977  which  included  many 
provisions;  one  being  the  provision  of  the 
separate  funding  for  Extension  programs  op- 
erated out  of  th'?  1890  institutions.  Now  the 
funds  will  go  directly  to  those  institutions. 
so  we  face  the  real  and  dismaying  prospect 
in  many  states  of  again  having  two  separate 
Extension  Services  aligned  somewhat  along 
racial  lines.  This  to  me  clearly  violates  both 
the  letter  and  the  spirit  of  the  1964  Civil 
Rights  Act, 

The  establishment  of  separate  Extension 
Services  within  a  state  seems  to  me  to  present 
some  dangerous  precedents.  We  have  some 
nonland-grant  universities  in  Texas,  and  I 
am  sure  the  same  Is  true  for  many  other 
states,  which  Indicate  that  they  could  do 
all  of  the  necessary  teaching,  research,  amd 
Extension  within  their  perceived  geograph- 
ical spheres  of  Influence,  As  I  pointed  out 
earlier,  some  of  the  research  funds  are  al- 
ready going  to  some  of  these  nonland-grant 
universities.  How  long  will  It  be  before  there 
Is  agitation  for  some  of  the  Extension  funds 
to  go  to  these  other  Institutions  for  the 
conduct  of  Extension  work?  Are  we  facing 
the  prospect  of  having  multiple  Extension 
Services  operating  within  the  state?  Is  this 
In  the  interest  of  efficiency  and  effectiveness? 
I  think  not, 

I  trust  I  am  not  getting  too  paranoid 
about  all  of  this,  but  I  can't  help  but  won- 
der If  some  of  what's  happening  in  Wash- 
ington isn't  related  to  efforts  to  chastise  Ex- 
tension for  Its  alleged  intransigence  in  Civil 
Rights,  Back  in  the  1960's  Investigators  for 
the  Civil  Rights  Commission  visited  a  few 
places  In  the  deep  South  and  wrote  a  scathing 
report  about  the  separate  but  highly  unequal 
services  the  Extension  Service  was  providing 
to  White  and  Black  citizens  In  those  loca- 
tions. They  only  vis. ted  two  or  three  states. 
They  did  not  visit,  to  my  knowledge,  either 
Virginia  or  Texas. 

This  report  was  widely  circulated  and  has 
been,  and  continues  to  be,  frequently  cited 
as  gospel,  I  am  not  questioning  what  the  In- 
vestigators reported,  but  I  resent  that  the 
entire  Extension  Service  was  considered  to 
have  a  bad  Civil  Rights  track  record  because 
of  what  was  found  in  two  or  three  Instances, 
In  the  context  of  that  time,  and  in  those 
locations,  I  am  sure  things  were  not  all  that 
different  from  other  agencies,  but  apparent- 
ly they  were  presumed  to  be. 

Anyway,  the  report  gets  quoted  over  and 
over  again,  and  no  recognition  whatever  is 
given  to  the  progress  made  since  then  or  to 
the  fact  that  the  sites  investigated  did  not 
represent  a  sample  of  the  whole 

This  past  August.  Dr  Anson  Bertrand,  Di- 
rector of  SEA,  in  delivering  remarks  for  Dr, 
Rupert  Cutler.  Assistant  Secretary  for  Con- 
servation, Research,  and  Education,  said  this 
at  the  annual  meeting  of  the  National  Coun- 
ty Agricultural  Agents  Association  meeting 
held  in  Idaho: 

For  the  Federal  Government's  arm  of  Ex- 
tension. I  am  chagrined  when  my  co-Assist- 
ant Secretary  of  Agriculture,  Joan  Wallace, 
WTltes:  "Prior  to  the  1964  ClvU  Rights  Act. 
the  administration  of  Extension  work  in  the 
South  was  segregated  by  race.  When  the 
separate  administration  structures  were 
merged,  black  Extension  workers  were  al- 
most universally  subordinated  to  white  Ex- 
tension workers.  To  a  large  extent,  the  years 
since  1964  have  been  ones  of  agonizingly 
-slow  adjustment  mwked  by  repeated  non- 
compliance and  very  little  action  to  cor- 
rect the  situation.  In  the  meantime,  a  gen- 
eration of  rural  minority  farmers,  home- 
makers,  and  youth  have  passed  with  only  the 
slightest  indication  that  change  from  pre- 
1964  days  is  occurring." 

Dr.  Cutler,  in  these  prepared  remarks,  gave 
no  evidence  that  he  himself  believed  other- 
wise. It  appalls  me  that  this  rhetoric  never 
seems  to  be  challenged.  No  credit  whatsoever 
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Is  given  for  the  tremendous  progress  tbftt  haa 
been  made  in  the  meantime. 

It's  a  bum  rap,  and  I  for  one  am  fed  up 
with  being  singled  out  as  the  bad  egg  on  thl« 
issue.  especlaUy  when  I  look  around  among 
the  other  USDA  agencies  and  other  units  of 
the  University,  My  observation  is  that  they 
employ  precious  few  minorities  when  com- 
pared to  Extension,  and  I  firmly  believe  that 
Extension  Is  doing  far  more  than  all  of  theae 
other  groups  put  together  in  meeting  the  re»l 
needs  of  minorities. 

What  has  all  of  this  to  do  with  how  one 
views  an  effective  Extension  program?  A  great 
deal  really.  We  must  conduct  effective  pro- 
grams, but  it  is  becoming  increasingly  im- 
portant that  the  effectiveness  of  theae  pro- 
grams be  communicated  to  the  right  people. 
Our  clientele  mxist  be  aroused  as  they  have 
never  been  aroused  before,  I  don't  believe 
that  many  of  them  are  fuUy  aware  of  the 
chipping  away  of  Extension  that  is  taking 
place  today,  particularly  at  the  National 
level.  All  of  us  must  help  them  understand 
that  unless  that  they  speak  up  and  speak 
loudly  and  clearly,  they  stand  to  lose  some- 
thing that  has  been  so  very  Important  to 
their  well  being.  Dean  Van  Dresser  can't  do 
this  by  himself;  I  cant  do  it;  but  together 
all  of  us  can  make  sure  that  the  people  who 
believe  in  tis  know  the  truth. 

The  concept  of  Extension  U  basically 
sound  Its  efficacy  as  an  Instrument  of  poei- 
tlve  change  In  our  economy  and  society  has 
been  demonstrated  time  and  time  again. 
Surely  the  people  of  this  Nation  and  of  our 
states  will  continue  to  support  that  which  has 
been  of  so  much  help  to  them  Extension  Is 
simply  too  great  an  Idea  for  it  not  to  con- 
tinue to  be  given  a  vital  role  in  bringing 
about  even  greater  progress  In  the  future. 

It  has  been  so  very  good  to  be  with  you 
here  today,  and  I  can't  tell  you  how  very 
much  I  appreciate  having  been  given  this 
opportunity  to  visit  with  you  My  best  wishes 
to  you  for  continued  success  with  your  edu- 
cational endeavors  and  may  your  accom- 
plishments m  the  future  exceed  your  most 
optimistic  aspirations.* 


LEGISLATION  INTRODUCED  FOR 
UNRESOLVED  ISSUES  IN  THE 
CALIFORNIA-NEVADA   DESERT 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Thursday.  June  14.  1979 

•  Mr,  BROWN  of  California  Mr 
Speaker,  today  I  am  introducing  two 
bills,  by  request,  which  deal  with  impor- 
tant, unresolved  issues  in  the  desert  of 
California  and  Nevada.  They  are  legis- 
lation to  create  a  Mojave  National  Park, 
and  legislation  to  establish  the  Desert 
Pupfish  National  Monument,  While 
these  bills  are  not  strictly  related  to  each 
other,  and  each  has  been  introduced  be- 
fore, I  find  some  similarity  between 
them.  The  main  similarity  is  that  neither 
bill  would  be  necessary  if  the  Depart- 
ment of  the  Interior  practiced  the  type 
of  stewardship  of  our  Nation  s  natural 
resources  that  they  should,  I  have  not 
been  totally  convinced  by  the  numerous 
groups  and  individuals  which  support 
this  legislation  that  only  new  legislation 
will  accomplish  the  goals  of  this  legis- 
lation. I  have  been  convinced  that  only 
the  threat  of  new  legislation  will  move 
the  Department  of  the  Interior  in  the 
direction  this  legislation  requires. 
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The  bill  to  create  a  Mojave  National 
Park  was  Introduced  in  the  last  Con- 
gress by  myself  at  the  request  of  numer- 
ous conservation  and  environmental 
groups  which  are  concerned  with  the 
California  desert.  Since  that  legislation 
was  introduced,  it  has  helped  focus  the 
discussion  on  the  California  desert  plan, 
which  was  required  to  be  prepared  by 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  I  am  remtroducmg 
this  legislation  to  make  it  clear  to  all 
parties  involved  that  I  want  this  discus- 
sion and  process  to  evaluate  the  Califor- 
nia desert  conservation  area  to  include 
park  values,  and  a  Mojave  National  Park 
in  particular.  A  more  thorough  discus- 
sion of  this  bill  can  be  found  in  the 
June  26,  1978  issue  of  the  Congres- 
sional Record  on  pagejl9041. 

Briefly,  the  Mojave  National  Park  bill 
would  create  a  park  in  the  eastern  Mo- 
jave Desert.  It  would  encompass  an  area 
rich  in  natural,  archeological,  and  his- 
torical features.  In  addition,  there  are 
botanical  and  zoological  resources  that 
further  enhance  this  area.  Among  the 
highlights  are  32  volcanic  cinder  cones, 
the  second  highest  sand  dime  system  in 
North  America,  outstanding  and  irre- 
placeable petroglyphs,  remains  of  19th 
century  military  and  mining  outposts,  as 
well  as  hundreds  of  plant  and  animal 
species,  including  several  endangered 
species. 

The  Desert  Pupfish  National  Monu- 
ment legislation  is  a  companion  measure 
to  a  bill  Senator  Alan  Cranston  has  been 
supporting  for  some  time.  Needless  to 
say,  the  Desert  Pupftsh  is  an  endangered 
species,  which  lives  in  a  very  fragile 
habitat.  While  the  Endangered  Species 
Act  and  other  powers  at  the  disposal  of 
the  administration  could  be  used  to 
protect  the  Desert  Pupfish  in  the  Ash 
Meadows  area,  I  am  concerned  that  this 
is  not  being  done.  The  area  where  this 
species  is  most  in  danger  is  at  Ash 
Meadows,  Nev.  For  a  variety  of  reasons, 
it  appears  that  this  legislation  by  Sena- 
tor Cranston  is  both  prudent  and  neces- 
sary to  provide  a  comprehensive  solution 
to  the  crisis  now  facing  the  pupfish. 

Mr.  Speaker,  I  urge  my  colleagues  to 
carefully  consider  both  of  these  bills,  and 
the  situation  which  makes  their  intro- 
duction necessary.* 


AMENDMENT  TO  S.  1039 


HON.  DOUGUS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  18,  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
express  my  support  for  Senator  Gordon 
Humphrey's  amendment  to  S.  1039 
which  would  delete  the  section  of  the  bill 
limiting  the  travel  expenses,  over-the- 
counter  drug  benefits,  and  dental  benefits 
to  our  veterans. 
The  House  version  of  this  bill  did  not 
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contain  restrictions  on  these  benefits. 
Furthermore.  Federal  reduction  in  em- 
ployees and  beds  in  our  veteran's  health 
facilities  have  already  jeopardized  the 
quality  of  care  and  services  to  this  de- 
serving segment  of  our  society.  We  can- 
not justify  nor  permit  further  adverse 
action  affecting  the  treatment  and  qual- 
ity of  health  care  services  to  our  Nation's 
veteran's  population.* 
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LITHUANIAN  INDEPENDENCE 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  this 
June  marks  the  tragic  anniversary  when, 
38  years  ago  on  June  14  and  15.  count- 
less thousands  of  innocent  Lithuanian 
citizens  were  deported  by  Soviet  author- 
ities to  certain  death  in  Siberia.  It  is  yet 
another  sad  historical  note  in  the  history 
of  this  small  Baltic  State  which  stiU 
strives  vahantly  today  to  recapture  its 
independence  and  democratic  way  of  life. 

We  should  especially  take  note  at  this 
time  of  the  plight  of  many  Lithuanian 
citizens  who  have  been  denied  their  most 
basic  human  rights  and  who  today  lan- 
guish in  Soviet  prisons.  Two  such  indi- 
viduals are  Viktoras  Petkus  and  Balys 
Gajauskas.  As  prisoners  of  conscience, 
they  symbolize  the  struggle  of  the  Lith- 
uanian people.  I  urge  the  administration 
to  do  everything  it  can  to  help  secure  the 
rele£ise  of  these  brave  men. 

As  an  indication  of  the  people  of  Lith- 
uania's undaunted  spirit  and  commit- 
ment to  continue  the  struggle  for  free- 
dom, I  want  to  bring  to  the  attention  of 
my  colleagues  an  article  which  appeared 
in  the  underground  Lithuanian  press 
earUer  this  year.  The  article,  which  has 
been  translated  into  English,  is  entitled 
"The  Free  Lithuanians  in  a  Subjugated 
Fatherland."  I  hope  that  the  leaders  of 
the  free  world  will  pause  on  this  sad  an- 
niversary to  remember  the  sentiments 
expressed  in  this  article,  and  to  reassert 
support  for  bringing  back  freedom  and 
independence  to  Lithuania  and  the  other 
Baltic  States,  Latvia,  and  Estonia. 

The  article  follows : 
The    Fret    hnnvMnAns    in    a    Subjugatid 
Fatherland 

(This  article  is  taken  from  the  under- 
ground paper  "Ausrele"  (Young  Dawn)  cir- 
culated In  occupied  Lithuania  on  Febru- 
ary 16,  1978  ) 

Is  It  not  a  new  paradox  In  our  contro- 
versial and  peculiar  world,  where  quarrels. 
litigations  and  murders  occur  for  the  most 
negligible  causes,  that  the  flght  for  the 
most  Important  human  values:  freedom,  in- 
tegrity and  well-being  Is  avoided? 

However,  this  should  not  be  considered  as 
a  paradox  Free  people  exist  not  only  In  the 
free  world,  protected  by  democratic  consti- 
tutions, but  also  In  countries  where  any 
desire  for  freedom  is  squelched  with  bullets. 
Jails,  psychiatric  hospitals.  A  slave  Is  only 
he  who  accepts  his  servitude,  who  does  not 


feel  the  chains  which  bind  him.  A  man  who 
Is  afraid  Is  already  defeated.  He  easily  suc- 
cumbs to  the  economic  and  political  exploita- 
tion of  the  enslaver.  Self-respecting  man 
has  to  overcome  Innate  fear,  to  rise  above 
natural  Inclinations,  to  prove  that  there  are 
aspirations  which  are  more  valuable  than 
life  itself. 

FVee  Is  e^-eryone  who  resists  the  efforts  of 
the  enslaver  to  make  him  godless,  to  de- 
humanize, to  denationalize  him.  This  rule 
can  also  be  applied  to  entire  nations.  Every 
nation  which  struggles  against  the  oppressor 
Is  free,  notwithstanding  the  fact  that  Its 
territory  may  be  occupied.  Such  a  nation 
even  though  it  has  lost  its  external  freedom, 
has  preserved  Its  Internal,  spiritual  inde- 
pendence The  history  of  the  Lithuanian 
nation  during  the  last  decades  (not  speaking 
about  the  entire  period  from  the  loss  of 
Its  Independence)  has  proven  this  very 
convincingly. 

After  the  rebellion  of  1863  which  was 
cruelly  crushed,  for  several  decades  there 
was  no  active  resistance  In  Lithuania.  How- 
ever, underground  newspapers  "Ausra"  (The 
Dawn.  "Varpas"  (The  Bell)  came  to  being 
announcing  the  spiritual  rebirth  of  the 
Lithuanian  nation.  The  1944  rebellion,  which 
lasted  for  10  years,  was  even  more  ruth- 
lessly suppressed.  It  seemed  as  If  It  would 
be  necessary  to  wait  a  few  more  decades 
until  new  resistance  forces  matured.  How- 
ever, before  the  guns  of  the  freedom  fighters 
were  silenced,  on  All  Souls  Day,  1956,  in  the 
cemetery  of  Kaunas,  the  tricolor  flag  of  free 
Lithuania  was  raised  Students,  Intelli- 
gentsia, former  prisoners  who  had  returned 
from  concentration  camps  In  the  Soviet 
Union,  with  tears  In  their  eyes  sang  the 
Lithuanian  national  anthem  and  the  religi- 
ous hymn,  "Mary,  Mary  lighten  our  servi- 
tude .  ."  The  crowd  repeatedly  shouted, 
"Freedom  for  Lithuania",  "Begone  Russian 
Intruders"  Stones  were  hurled  at  the  mem- 
bers of  the  NKQB.  In  Vilnius,  that  same 
evening,  masses  of  young  people  poured  out 
of  the  Rasos  cemetery  singing  patriotic 
songs.  They  flooded  the  streets  and  stopped 
traffic  for  several  hours. 

After  that  demonstration  hundreds  of 
young  people,  students  and  former  prison- 
ers, were  taken  in  steel-barred  trains  to  the 
same  concentration  camps  where  more  than 
one  thousand  Lithuanian  freedom  fighters, 
underground  reslsters,  were  still  being  tor- 
tured Great  number  of  young  Lithuanians 
were  drafted  into  the  Soviet  army. 

In  the  autumn  of  1970  Pranas  and  Alglr- 
das  Brazlnskas;  father  and  son.  escaped  to 
the  West.  Informing  the  entire  world  about 
the  desire  for  freedom  burning  In  the  hearts 
of  Lithuanians  One  month  later.  Slmas  Ku- 
dlrka  who  was  turned  over  to  the  Soviets, 
beaten,  reminded  the  Western  world  about 
the  indifference  of  the  westerners  to  their 
self -asserted  moral  Ideals. 

In  March.  1972,  "The  Chronicle  of  the 
Catholic  Church  In  Lithuania"  began  to  In- 
form the  world  about  the  persecution  of  be- 
lievers and  their  priests  In  Lithuania.  On 
May  14th  of  that  same  year,  In  the  garden 
of  the  Drama  Theatre  In  Kaunas,  where  32 
years  earlier  a  disgusting  mockery  of  the  In- 
dependence of  Lithuania  and  the  free  state 
system  had  been  perpetrated,  the  self-immo- 
lation of  Romas  Kalanta  (who  died  shouting 
"Freedom  for  Lithuania")  took  place.  His 
body  perished  but  his  spirit  remains  alive 
forever  In  the  hearts  of  the  nation,  continu- 
ously rapping  at  our  conscience  and  foster- 
ing the  desire  for  freedom, 

Romas  Kalanta.  born  In  slavery,  became 
free.  His  sacrifice  dispelled  the  myth  of  the 
oppressors  that  the  younger  generation,  con- 
tinually brainwashed  by  a  stream  of  beauti- 
ful words  and  promises,  will  obey  their  coer- 
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clon  and  will  melt  Into  the  flood  of  coloniza- 
tion, forgetting  the  spirit  of  the  Lithuanian 
nation.  Today  the  younger  generation  has  al- 
ready taken  up  the  banner  of  the  flght  for 
freedom.  Although  bom  In  slavery,  they  have 
Inherited  the  yearning  for  freedom  from  their 
parents. 

Thirty-seven  years  ago  as  a  result  of  a 
secret  pact  between  brutal  dictators.  Lithu- 
ania lost  Its  independence.  For  a  paltry  sum 
the  red  Eastern  feudal  lord  bought  Lithu- 
ania from  the  Western  plunderer.  The  Lithu- 
anian nation,  left  to  Its  fate  by  the  demo- 
cratic nations,  did  not  bow  Its  head.  The 
Eastern  tyrant  required  several  years  to 
achieve  physical  conquest,  but  he  will  never 
achieve  spiritual  conquest! 

Knowing  that  there  Is  no  struggle  without 
sacrifice,  we  believe  that  no  sacrifice,  espe- 
cially a  sacrifice  of  blood  and  suffering  will 
be  In  vain,  but  will  encourage  and  obligate 
us  to  fight  imtll,  as  the  poet  Malronls  stated, 
"the  painful  chains  will  fall  away  and  a 
bright  new  sky  will  dawn  for  our  children". 

Therefore,  we,  together  with  free  Lithu- 
anians are  publishing  "Lletuvlu  Katallku 
Baznyclos  Kronlka"  (Chronicle  of  the  Catho- 
lic Church  In  Lithuania),  "Ausra"  (the 
Dawn),  "Dlevas  Ir  Tevyne"  (God  and  Coun- 
try). "Varpas"  (The  Bell),  "Lletuvos  Balsas" 
(The  Voice  of  Lithuania)  and  other  under- 
ground papers.  We  bid  defiance  to  the  only 
colonial  empire  left  in  the  world  (the  Soviet 
Union),  before  whose  military  power  almost 
the  entire  world  trembles.  We  are  once  again 
appealing  to  the  democracies  of  the  non- 
communistic  world,  to  these  who  declare  the 
principles  of  the  subjugated  nations. 

Let  these  pages  speak  out  about  the  Inex- 
tinguishable yearning  for  freedom,  about  the 
efforts  of  those  people  who  under  the  most 
impossible  conditions  continue  the  tradi- 
tions of  the  free  Lithuanians. 

Free  Lithuanlins.* 


THE   150TH  ANNIVERSARY  OP  THE 
FOUNTAIN    RUN    BAPTIST   CHURCH 


HON.  TIM  LEE  CARTER 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  CARTER.  Mr.  Speaker,  the  Fifth 
District  of  Kentucky,  which  I  am  pleased 
to  represent,  goes  from  Kingdom  Come 
in  Harlan  County  on  the  east  to  Foun- 
tain Run  in  Monroe  County  on  the  west, 
and  from  Clay's  Ferry  in  Madison  County 
on  the  north  to  Jellico  on  the  Tennessee- 
Kentucky  line  on  the  south.  In  1827, 
the  Fountain  Run  Missionary  Baptist 
Church  was  erected.  Since  that  time  it 
has  been  a  place  of  worship  for  the  peo- 
ple of  Fountain  Run  and  its  environs. 
Mrs.  Lucy  Albright  records  in  the  Glas- 
gow Republican  how  the  150th  anniver- 
sary was  observed.  I  enclose  her  article 
for  the  Record: 

The   150th   Anniversary   or  the  Fountain 

Run  Baptist  CHtmcH 

(By  Lucy  Albright) 

Fountain  Run  Missionary  Baptist  Church 
erected  1827.  Three  churches  have  been 
erected  on  the  same  grounds  given  by  John 
Jacob  Good  in  1829  for  the  purpose  of  build- 
ing a  church  The  other  churches  were  the 
first,  built  of  logs  and  the  second  a  large 
frame  building. 

"Behold.  I  build  an  house  to  the  name  of 
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EXTENSIONS  OF  REMARKS 

the  Lord,  my  God,  to  dedicate  to  him  .  .  . 
and  the  house  which  I  build  is  great,  for 
great  is  our  God  above  all  gods  (words  of 
Solomon)",  was  the  subject  of  the  message 
delivered  by  Bro.  Melvln  Stlnson,  the  pastor, 
at  the  150th  Anniversary  service  at  the 
Fountain  Run  Missionary  Baptist  Church, 
Sunday,  May  27.  to  a  church  filled  to  ca- 
pacity with  people  from  different  states  and 
different  places  in  Kentucky.  The  service  was 
held  for  the  purpose  to  glorify  God,  and  to 
pay  tribute  to  the  memory  of  all  who  helped 
to  organize  the  church  and  to  keep  it  active 
for  a  century  and  a  half.  With  your  indul- 
gence, please,  may  I  say  the  entire  service 
from  the  ringing  of  the  bell  at  the  begin- 
ning, to  the  closing  prayer  was  sweet.  Im- 
pressive and  Joyful,  and  many  eyes  were 
moist  as  precious  memories  fiooded  their 
soul.  In  fact,  a  lady  visitor,  a  teacher,  was 
heard  to  remark  that  she  began  to  cry  at 
the  first  song,  and  continued  to  cry 
throughout  the  service. 

The  Fountain  Run  Missionary  Baptist 
Church  was  organized,  the  first  Saturdav 
in  July,  1829,  In  the  two  story  log  home  of 
Naysa  Simmcns.  Fountain  Run.  Thomas 
Scrivenor,  54.  a  Baptist  preacher,  was  the 
moderator,  aided  by  two  other  Baptist 
preachers.  Levy  Roark.  and  John  H  Baker 
and  the  church  was  constituted  with  12 
members.  Charter  members  were  James 
Campbell,  77,  who  fought  in  the  Revolution- 
ary War.  Harden  Celsor,  44.  K.  D.  Dossev, 
John  Jacob  Goodman.  45.  who  gave  the  land 
for  the  building  of  the  church.  Naysa  Sim- 
mons, 55,  and  Isaac  Garmon.  Descendants  of 
each  of  the  charter  members  who  were  pres- 
ent were  given  an  opportunity  to  stand. 
Descendants  of  Jacob  Goodman  was  the 
largest  representation,  approximately  40. 
Among  these  Dr.  Dero  Downing,  Bowling 
Green,  his  brother  George  and  two  sisters 
are  descendants  of  three  charter  members. 
James  Campbell,  Harden  Celsor.  and  John 
Jacob  Goodman.  Marilee,  Ann  Porter,  and 
Robert  Goodman  Lexington,  who  attended 
with  their  father  Dr,  Robert  Porter  Good- 
man, and  grandfather  Charles  A.  Goodman, 
are  the  7th  generation  from  Jacob  Goodman 
Cindy  Arterburn  who  attended  with  her 
father  Wallace  Arterburn  and  grandmother 
Fanny  C.  Goodman  Arterburn  is  the  8th 
generation  from  James  Campbell.  Others  in 
the  Goodman  family.  Glasgow,  whose  names 
have  not  appeared  in  this  paper,  who  at- 
tended were  Mrs.  Will  Goodman  (Lucy),  her 
son  Jack  Goodman.  Henry  Goodman,  Mallie 
Goodman  Downing  and  husband  Luther 
Downing  and  also  Mrs.   Dero  Downing. 

Franye  Goad,  who  attended  the  service 
with  her  parents  Mr.  and  Mrs.  Fred  Goa^ 
Jr..  Nashville  and  her  grandfather,  Fred 
Goad  Sr.,  Birmingham  is  the  8th  generation 
from  James  Campbell  Mark  Cherry  and  Scott 
Turner,  who  attended  Sunday  School  at  the 
Fountain  Run  Baptist  Church  have  the  dis- 
tinction of  being  the  9th  generation  from 
James  Campbell  and  also  descendants  of 
Harden  Celsor  and  R.  D.  Dossey.  There  are 
other  children,  young  people  and  adults  who 
attend  this  church  who  are  the  8th.  7th 
and  6th  generation  from  charter  members  of 
the  church.  As  the  program  unfolded.  1- 
seemed  that  all  present  were  in  accord  in 
fellowship  and  spirit.  It  was  the  supreme 
desire  that  the  service  would  be  acceptable 
to  the  Lcrd,  and  that  the  visitors  would 
take  home  with  them  warm  uplifted  hearts, 
and  that  the  church  would  be  strengthened 
In  faith,  and  each  one  present  would  profit 
from  the  glorious  experience  of  the  occaision. 
May  we  hold  fast  to  the  Christian  heritage 
of  our  forefathers,  and  may  it  continue  to 
sustain  us  through  the  year8.# 
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IDEAS  OF  GOVERNOR  DREYFUS 
OF  WISCONSIN 


HON.  TOBY  ROTH 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  IS.  1979 

•  Mr.  ROTH.  A  new  political  personal- 
ity is  always  of  interest  to  us  in  this 
House  and  throughout  the  Nation.  Wis- 
consin, which  has  produced  many  glam- 
orous and  flamboyant  politicians  in  the 
past,  elected  a  new  Governor  5  months 
ago  who  gained  nationwide  attention 
and  reputation. 

The  June  18  issue  of  Time  has  an  ex- 
cellent article  about  Governor  Dreyfus 
of  Wisconsin.  He  has  some  far-reaching 
new  ideas  and  I  recommend  them  to  my 
colleagues : 

A  Selt-Sttued  •■RKPUBL.icaAT";  H«  Curs 
Taxes  and  Wins  Friends 

The  first  thing  that  Lee  Sherman  Drey- 
fus did  after  taking  office  last  January  as 
Wisconsin's  4l8t  Governor  was  to  bold  three 
separate  Inaugural  balls  and  invite  everyone 
in  the  state  to  attend.  He  stocked  the  closets 
of  the  Governors  mansion  vrtth  two  dozen 
apple-red  vests,  his  personal  trademark,  and 
ordered  a  deluxe  blue  Chevy  van  to  replace 
the  official  limousine.  Not  long  after  that, 
he  signed  a  $946-mllllon  tax  cut,  the  big- 
gest In  the  state's  history,  which  gave  de- 
lighted Wlsconslnites  a  reprieve  from  state 
Income  taxes  in  their  May  and  June  pay- 
checks "It's  kind  of  a  hard  act  to  follow." 
Jokes  Dreyfus,  52,  a  pudgy,  mustachioed  man. 
"I  think  we  may  have  peaked  a  little  early 
for  a  four-year  term." 

If  this  sounds  unconventional,  so  is  the 
avuncular  Dreyfus,  whose  wife  Joyce  refers 
to  him  affectionately  as  "Flannel  Mouth." 
After  his  upset  victory  over  Democratic  In- 
cumbent Grovernor  Martin  Schrelber,  he  Is 
emerging  as  a  bright  new  Republican  figure. 
A  former  professor  of  mass  communica- 
tions who  became  chancellor  of  the  Uni- 
versity of  Wisconsin's  Stevens  Point  campus 
at  41.  Dreyfus  is  a  self-styled  "Republlcrat." 
He  only  Joined  the  GOP.  in  December  of 
1977.  "If  you're  going  to  take  'em  over,  the 
least  you  can  do  is  Join  'em."  he  says.  An 
accomollshed  orator,  he  challenged  and  beat 
Congressman  Robert  Kasten,  the  ofBclal 
party  choice,  in  the  1978  primary.  He  then 
went  on  to  defeat  Schrleber  on  a  platform 
of  open  government,  curtaUed  spending  and 
tax  relief.  It  was  quite  a  feat  for  a  political 
neophyte — i>olls  a  year  ago  showed  that  only 
3  percent  of  Wisoncslnltes  r«cognlz«d  bis 
name. 

Dreyfus  carried  out  his  pledges.  Before 
even  proposing  a  budget,  he  got  the  Demo- 
cratic-controlled legislature  to  pass  a  tax-cut 
bill,  which  In  effect  returned  the  state's  huge 
tax  surplus  to  the  people  without  cutting 
services.  "First  you  decide  how  much  money 
there  is.  and  then  you  decide  what  youTe 
going  to  spend  It  on,"  he  argued.  He  opened 
off-limits  meetings  to  Joumaltsta,  and  he 
announced  that  there  would  be  a  new  fiscal 
restraint  Although  he  has  proposed  a  budget 
that  is  20  percent  higher  than  the  previous 
one,  Dreyfus  maintains  that  "my  key  pro- 
gram is  no  more  new  programs." 

Dreyfus'  real  feat  to  date,  though,  has  been 
his  rejuvenation  of  the  state  Republican 
Party.  aU  but  moribund  since  1970.  Preach- 
ing that  the  party  must  become  more  pro- 
gressive to  rurvlve.  he  has  crisscrossed  the 
state,   drawing   crowds   of   600    and    800   at 
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rallies  that  once  attracted  only  50  to  60.  His 
efforts  to  court  new  party  members,  par- 
ticularly among  the  Independents  who 
helped  elect  him,  have  paid  off.  Q.O.P.  mem- 
bership Is  up  about  1.500  In  the  first  five 
months  of  1979,  and  party  contributions  are 
expected  to  Increase  $100,000  over  previously 
projected  figures  for  the  year.  "Dreyfus  has 
brought  In  a  large  number  of  independents 
where  were  dissatisfied  with  the  old  tweedle- 
d\im  and  tweedledee  routine,"  says  Mil- 
waukee   Sociologist    Wayne    Woungqulst. 

His  shrewed  party  building  has  earned 
Dreyfus  the  attention  of  national  Republi- 
can leaders.  Including  presidential  hopefuls. 
John  Connally  breakfasted  not  long  ago  at 
the  Qovemor's  mansion  with  Dreyfus,  and 
Howard  Baker  flew  him  In  a  leased  Learjet 
to  a  party  meeting  In  Indianapolis.  Dreyfus 
has  even  been  mentioned  as  a  vice-presi- 
dential prospect,  but  he  scoffs  at  that  notion. 

At  the  very  least,  the  novice  Oovemor.  who 
nibbles  on  raisins  and  unsalted  peanuts  for 
lunch  and  often  plays  jazzy  tunes  late  at 
night  on  the  stately  grand  piano  In  bis  of- 
ficial mansion.  Is  off  to  an  impressive  start 
"The  electorate  is  angry  with  the  political 
process,"  says  one  Wisconsin  Democrat,  "ar<i 
Dreyfus  is  Just  as  much  a  product  of  that 
attitude  as  Proposition  13."  A  recent  state- 
wide poll  gave  Dreyfus  a  75  percent  rating 
on  competence  and  Integrity — and  a  whop- 
ping 70  percent  of  Democrats  gave  him 
their  vote  of  confidence.* 


PROMOTINa  RESPONSIBLE  P.EPAY- 
MENT   OF  STUDENT  LOANS 


HON.  MILUCENT  FENWICK 

or  Nxw  jxasxT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mrs.  FENWICK.  Mr.  Speaker,  the 
steady  rise  In  defaulted  student  loans  is 
a  matter  of  concern  to  all  of  us.  A  recent 
report  by  the  Comptroller  General  in- 
dicates that  fully  one-fourth  of  the  $4 
billion  in  receivables  due  the  Ofilce  of 
Education  is  currently  in  default.  The 
report  further  asserts  that  the  adoption 
of  some  practices  used  routinely  in  the 
private  sector — such  as  reporting  of  debt- 
or information  to  credit  bureaus — 
could  prove  extremely  beneficial  to  the 
Qovemment  in  debt  collection.  Statutory 
authority  already  exists  for  the  Office  of 
Education  to  do  this,  but  despite  a  recent 
call  for  vigorous  action  to  collect  on  de- 
faulted loans,  the  Office  of  Education  has 
taken  no  action  up  to  now. 

I  am  introducing  legislation  today 
which  would  require  the  Commissioner 
of  Education  to  report  to  private  credit 
bureaus  when  a  loan  enters  a  default,  af- 
ter a  reasonable  effort  has  been  made  to 
collect  the  debt  and  verify  the  accuracy 
and  completeness  of  the  information. 
The  Commissioner  would  be  directed  to 
report  the  date  of  disbursement  and  the 
amount  of  the  loan,  information  con- 
cerning delinquency  of  the  repayment  of 
the  loan,  and  the  date  of  cancellation  of 
the  note  upon  completion  of  repayment 
by  the  borrower.  Cooperating  credit  bu- 
reaus would  be  required  to  record 
promptly  any  errors  or  objections  raised 
by  the  borrower.  Another  section  of  the 
bill,  permissive  rather  than  mandatory, 
would  allow  the  Commissioner  to  obtain 
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from  the  credit  bureaus  information 
about  the  location  of  defaulters. 

The  adoption  of  these  practices  has 
been  recommended  strongly  by  the  Gen- 
eral Accounting  Office,  which  has  re- 
cently compared  debt  collection  practices 
in  the  private  and  public  sectors,  and 
found  the  Government's  procedures  gen- 
erally slow  and  ineffective.  GAO  further 
maintains  that  the  Office  of  Education 
may  exchange  this  information  with  pri- 
vate credit  bureaus  without  violating  any 
provisions  of  the  Privacy  Act. 

The  potential  benefits  ox  sharing  in- 
formation in  this  way  have  been  dem- 
onstrated effectively  in  my  home  State 
of  New  Jersey.  Since  December  of  1975. 
when  New  Jersey  began  to  report  infor- 
mation about  its  guaranteed  student 
loans  to  a  private  credit  agency,  fewer 
loans  have  entered  default,  and  there 
has  been  a  marked  increase  in  the  num- 
ber of  students  making  payments  on 
previously  defaulted  loans.  New  Jersey 
has  brought  its  default  rate  on  guaran- 
teed student  loans  well  below  the  na- 
tional average.  State  Higher  Education 
Education  Assistance  Authority  Director 
William  C.  Nester  has  pointed  out  that 
this  practice  is  beneficial  not  only  to 
the  Government,  but  to  the  individual 
borrower  as  well.  "Failure  to  include 
educational  loans  as  part  of  a  person's 
credit  history  creates  a  distorted  flcnan- 
cial  picture,"  Nester  maintains;  and  as 
a  result  a  person  can  easily  become  over- 
indebted — 

When  you  allow  an  individual  to  become 
so  heavily  indebted  that  he  must  .  .  .  de- 
clare bankruptcy,  you  have  performed  no 
service  for  that  Individual. 

When  Government  fails  to  collect  its 
debts,  some  people  are  given  benefits  to 
which  they  are  not  entitled,  and  others 
are  cheated.  The  tax  burden  is  increased 
and  the  budget  deficit  grows  ever  larger. 
We  cannot  afford  bad  management  of 
this  magnitude.  My  legislation  would 
help  to  correct  this  situation  by  requir- 
ing the  Office  of  Education  to  adopt  a 
proven  strategy  which  will  promote  re- 
payment of  debts  owed  the  government. 
This  beautifully  simple  and  sensible  pro- 
gram not  only  provides  an  incentive  for 
those  who  have  defaulted  to  repay  their 
debts,  but  also  acts  as  a  deterrent  for 
those  who  might  otherwise  have  been 
lax  about  repaying.  If  this  proposal  is 
adopted,  the  money  which  will  be  col- 
lected from  former  students,  much  of 
which  would  otherwise  simply  be  writ- 
ten off  as  uncoUectable,  will  be  avail- 
able to  help  defray  the  costs  of  educa- 
tion for  students  of  tomorrow.* 


AN  INDEPENDENT  OWNER 
SPEAKS  OUT 


HON.  W.  G.  (BILL)  HEFNER 

OF  NORTH  CABOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  HEFNER.  Mr.  Speaker,  Mr.  James 
F.  Hurley  in,  publisher  of  the  Salisbury 
Post,  is  a  distinguished  member  of  a 
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well-known  and  widely  respected  family 
which  has  owned  and  operated  the 
newspaper  in  Salisbury.  N.C..  since  1912. 
I  am  proud  that  Mr.  Hurley  and  his 
family  are  members  of  my  constituency, 
because  they  have  for  67  years  devoted 
their  lives  to  informing,  educating,  en- 
tertaining, and.  yes,  chiding  the  people 
of  Salisbury  and  Rowan  County.  Their 
generous  donations  to  charitable  and 
civic  projects  are  well  known  through- 
out the  city  and  county. 

Mr.  Hurley  recently  appeared  before 
the  Senate  Select  Committee  on  Small 
Business  to  testify  on  the  alarming  and 
rapidly  growing  trend  of  newspapers  of 
all  sizes  being  bought  by  communica- 
tions chains.  Mr.  Hurley  spoke  in  favor 
of  H.R.  2770  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the 
preservation  of  independent  local  news- 
papers. 

I  am  including  a  copy  of  an  article 
based  on  Mr.  Hurley's  remarks,  which 
appeared  in  Publishers'  Auxiliary,  in  the 
Congressional  Record. 

Options  for  Family-Ownbd  Papers  Few 

The  Salisbury  Post  has  been  operated  by 
a  member  of  the  Hvirley  family  for  three 
generations  since  1912.  Although  the  25,000- 
clrculatlon  Post  Is  the  only  dally  newspaper 
in  our  county,  there  are  15  other  dallies 
within  a  50-mile  radius.  We  are  not  exactly 
what  one  would  call  a  growth  situation. 

Why  has  the  Post  remained  a  family- 
owned  newspaper?  What  are  our  options? 
What  are  the  chances  of  its  remaining  a 
family  operation? 

Let  me  explain  our  options  by  telling  you 
the  story  of  two  newspapers.  One  was  re- 
tained in  the  family.  The  other  was  sold  to  a 
group.  (This  story  is  not  factual  but  is  based 
on  fact). 

Newspaper  A — we'll  caU  it  the  Family 
Times — has  a  circulation  of  25,000  and  does 
a  business  of  $3  million  a  year.  Its  advertis- 
ing rate  is  $2  an  inch,  and  Its  subscription 
price  is  $4  a  month.  Each  of  those  figures  U 
very  low  for  such  a  circulation,  especially 
the  advertising  rate. 

Out  of  its  $3  mUllon  in  revenues.  Family 
Times  earns  20  percent,  or  $600,000  on  its 
operations  before  taxes.  Being  a  community 
newspaper,  whose  owners  live  and  work  in 
the  town  of  publication,  the  Family  Times 
elects  to  put  10  percent  of  its  pretax  profits 
Into  a  profit-sharing  plan  for  Its  employes 
and  5  percent  into  such  community  en- 
deavors as  United  Way,  YMCA,  Uttle 
League,  the  two  local  colleges  and  other  com- 
munity activities. 

Thus,  the  Family  Times'  revenue  for  tax 
purposes  Is  about  $600,000.  Of  this  amoui^t, 
about  50  percent  goes  to  pay  state  taxes  and 
federal  corporate  Income  taxes,  leaving 
Family  Times  with  an  after-tax  profit  of 
$250,000. 

The  Internal  Revenue  Service,  having 
checked  Family  Times'  books  in  the  past, 
has  "strongly  recommended"  that  the  com- 
pany pay  out  half  its  earnings  in  dividends 
because  It  can't  prove  a  need  for  retaining 
much  more  than  the  allowable  $150,000  in 
earnings.  Family  Times,  IRS  says,  is  not 
using  Its  retained  earnings  to  buy  into  other 
newspapers,  so  it  can't  Justify  more  than 
$1  million  in  retailed  earnings. 

Thus,  Family  Times  uses  one-half  Its 
after-tax  profits  to  pay  its  owners  as  a  divi- 
dend: $126,000.  Let's  say  the  operators  of 
Family  Times  have  been  thrifty  and  have 
saved  and  invested  wisely  outside  the  busi- 
ness and  find  themselves  in  the  60-percent 
tax  bracket.  Then.  $75,000  of  the  dividends 
to  owners  goes  to  pay  federal  Income  taxes, 
leaving  an  after-tax  profit  of  $60,000. 
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With  five  members  of  the  family,  each 
owner,  then,  receives  $10,000  as  his  share  of 
Family  Times'  profit.  Meanwhile,  the 
$125,000  set  aside  as  retained  earnings  Is 
earmarked  to  replace  the  company's  press. 
The  current  press,  purchased  10  years  ago, 
cost  $500,000.  The  $600,000  depreciation  al- 
lowed on  that  press  won't  pay  the  $2  million 
bin  for  a  new  press  with  virtually  the  same 
capacity  and  same  speed.  Thus,  owners  of 
the  Family  Times  must  set  aside  all  undis- 
tributed profits  for  12  years  merely  to  re- 
place the  press. 

Meanwhile,  Newspaper  B — which  we  shall 
call  the  Family  News — is  located  20  miles 
down  the  road.  It  also  has  a  circulation  of 
25,000,  an  ad  rate  of  $3  an  inch,  a  subscrip- 
tion price  of  $4  a  month  and  annual  reve- 
nues of  $3  million. 

Instead  of  five  owners,  the  Family  News 
has  20  owners — all  descendants  of  the  news- 
paper's founder.  Ten  still  live  In  town,  but 
10  have  scattered  across  the  country. 

Disgusted  with  their  return  of  $2,500  In 
after-tax  dividends  ($50,000  divided  by  20), 
the  out-of-town  nieces,  nephews  and  cousins 
demand  more  money.  Family  News  has  its 
annual  stockholder  meeting  and  faces  three 
options: 

It  can  operate  as  it  always  has,  paying 
some  dividends  and  investing  the  remainder 
in  new  equipment.  Its  employees  and  its 
community. 

It  can  tighten  up  by  eliminating  invest- 
ments in  employee  benefits  such  as  profit 
sharing,  in  community  programs  or  in  sav- 
ings for  reinvestment  and,  thus,  pay  out  all 
after-tax  earnings  in  dividends. 

It  can  sell  the  paper  for  $20  million  to 
Group  Communications  Inc. 

After  much  heated  debate,  the  stock- 
holders choose  option  2,  fewer  benefits  to 
employees,  little  community  Involvement,  no 
money  set  aside  to  replace  equipment. 

Soon,  Family  News  realizes  it  has  made  a 
disastrous  choice.  Employes,  not  having  the 
advancement  opportunities  on  a  single  paper 
they  would  have  on  a  group-owned  news- 
paper, demand  more  money  and  Job  security. 
The  community  feels  the  newspaper  no 
longer  helps  with  worthwhile  causes,  and, 
thus,  the  paper  loses  some  key  support. 
Most  importantly.  Family  News'  press  begins 
breaking  down  more  and  more  often.  As  pro- 
duction equipment  becomes  more  outmoded, 
profits  start  to  dip.  Because  no  money  r-'as 
set  aside  to  replace  the  equipment,  A\mt 
Susie  in  San  Francisco  must  coaie  up  wnn 
an  investment  of  $200,000  or  sign  on  a  note 
of  that  amount  as  her  share  of  the  invest- 
ment needed  to  keep  the  paper  profitable. 
Other  stockholders  must  provide  an  equal 
amount. 

Thus,  the  Family  Ne>ws,  whether  it  chooses 
option  3  immediately,  or  delays  sale  by  tak- 
ing option  2,  sooner  or  later  gets  around  to 
selling  out  to  Oroup  Communications,  Inc. 

How  can  Group  Communications  Inc. 
profit  by  paying  $20  mUlion  for  the  Family 
News? 

Group  Communications  Inc.  borrows  $20 
mUlion  to  pay  Family  News  stockholders,  at 
a  yearly  Interest  cost  of  $2  million.  There- 
fore, if  Group  Communications  can  make  a 
before-tax  profit  of  $2  million  on  Family 
News— which  we  now  shall  call  Group  News— 
the  profit  is  tax  deductible. 

Group  Communications,  noting  the  adver- 
tising and  circulation  rates  are  extremely 
low,  raises  the  ad  rate  50  percent  to  $3  an 
inch  and  the  subscription  rate  by  50  per- 
cent to  $6  a  month.  Then,  Group  News  has 
an  Income  of  $4.6  mllUon,  versus  the  old 
Family  News'  income  of  $3  million.  (Some 
customers  qiUt  initially  because  of  the  in- 
creases, but  Group  Communications  finds 
some  operating  efficiencies,  so  the  changes 
balance  out.) 

Since  Group  Communications  does  not 
Improve  the  paper  materially,  expenses  of 
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Group  News  remain  the  same.  As  a  result. 
Group  News  earns  $600,000,  plus  all  the  In- 
crease in  revenues  from  the  rate  increases. 
Income  becomes  $2.1  million  before  taxes, 
not  $600,000.  Group  Communications,  the 
parent  company,  will  pay  off  the  principal 
either  out  of  Its  50  other  profitable  news- 
papers or  the  profits  over  and  above  the  $2 
million  interest — or  with  Inflation  that  is 
bound  to  come  in  years  ahead.  Taxes,  be- 
cause of  the  interest  expense  deduction,  are 
zero. 

Meanwhile,  what  has  happened  to  the  20 
owners? 

Each  received  $1  million  from  the  sale. 
Let's  say  capital  gains  cost  25  percent,  or 
$250,000  to  each  stockholder.  Thus,  each 
stockholder  receives  $750,000  after  tax.  He 
Invests  the  money  in  tax-free  bonds  at  8 
percent  Interest.  Aunt  Sally's  Income  now  is 
$45,000  after  taxes  each  year.  Instead  of 
$2,500. 

Why  shouldn't  she  sell? 

REALrrus 

James  F.  Hurley  III  is  publisher  of  the 
Salisbury  Post,  a  small  dally  newspaper  in 
North  Carolina's  beautiful  Piedmont.  The 
newspaper  is  a  family  affair.  Indeed,  it's  been 
a  lamlly  owned  enterprise  for  three  genera- 
tions, since  1912,  in  fact. 

There  is  little  doubt  Mr.  Hurley  would  like 
to  keep  the  Post  in  the  family.  But  if  you 
were  to  ask  him  what  the  chances  are  of  the 
newspaper  remaining  a  family  owned  busi- 
ness, he'll  tell  you  without  hesitation  they 
aren't  very  good. 

To  be  sure,  Mr.  Hurley  simply  saj-s  he  has 
"no  doubt  It  will  some  day  be  sold — to  a 
newspaper  group." 

In  testimony  recently  before  the  Senate 
Select  Committee  on  Small  Business,  which 
held  two  days  of  hearings  on  the  effects  and 
potentials  of  newspaper  ownership  concen- 
tration, Mr.  Hurley  pointed  a  vivid  and  per- 
haps the  most  accurate  picture  yet  of  the 
dilemma  In  which  he  sind  many  other  inde- 
pendent newspaper  publishers  now  find 
themselves  in  what  has  become  known  as  the 
Era  of  the  Chain. 

Among  other  things,  Mr.  Hurley  correctly 
suggested  that  no  small  newspaper  can  re- 
main Independent  "if  a  majority  of  owners 
Is  trying  to  live  off  the  paper  without  pro- 
ducing ...  A  family  newspaper  deserves  to 
go  broke  or  be  sold  to  a  group  If  Its  owners 
are  parasites  Instead  of  producers" 

Then  there  Is  the  problem  of  management 
expertise,  or,  more  accurately,  the  great 
likelihood  of  a  laclc  of  It.  Not  every  genera- 
tion of  a  newspaper  family,  Mr.  Hurley  points 
out,  "will  have  a  member  who  Is  capable  or 
willing  to  operate  a  small.  Independent  com- 
munity newspaper." 

And  there  la  the  necessity  of  having  to 
reinvest  sizable  amounts  of  profits  to  remain 
efficient,  a  fact  of  life  Mr.  Hurley  ranks  be- 
hind only  parasitic  owners  and  incapable  or 
unwUllng  managers  as  a  major  reason  most 
independent  newspapers  sell  out  to  chains. 

Then  there  is  the  problem  of  an  Independ- 
ent newspaper's  vulnerability — to  natural 
catastrophes  such  as  fires,  to  law  suits  and 
severe  economic  recessions 

But  even  if  a  family  somehow  is  able  to 
overcome — or  at  least  coexist  with — these 
problems,  it  at  some  point  will  come  face  to 
face  with  even  greater  problems.  Foremost 
among  them,  of  course,  are  the  nation's 
estate  tax  laws. 

If  the  ftmiily  newspaper  is  to  be  preserved, 
suggests  Mr.  Hurley,  the  newspaoer.  like  the 
family  farm,  "must  be  evaluated  for  estate 
purposes  in  line  with  its  operating  profits — 
not  at  the  price  a  group  would  pay." 

Such  is  not  the  case  today.  As  Mr.  Hurley 
told  the  Senate  committee,  "  I  have  no  doubt 
that  the  Salisbury  Post  would  bring  $15  mil- 
lion or  perhaps  even  $20  million  If  It  were 
sold  today  .  .   ."  And  there  Is  no  way.  he 
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insisted,  that  the  Post  could  be  operated  to 
generate  enough  money  to  pay  the  estate  tax 
obligations  of  such  a  valuation. 

More  than  anything  else,  Mr.  Hurley's 
comments  make  a  very  strong  and  legitimate 
case  for  finding  ways  to  give  Independent 
businessmen  who  want  their  businesses  to 
stay  Independent  an  alternative  to  having  to 
sell  out.  In  short,  we  must  find  a  way  to 
preserve  the  Salisbury  Post — and  the  comer 
drug  stores  and  family  farms — of  this  coun- 
try. 

Changing  the  nations  estate  tax  laws  to 
reflect  realities  would  be  a  step  in  the  right 
dlrection.0 


SHUR  REGULATIONS 


HON.  JAMES  M.  COLUNS 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  have  expressed  my  opposition  to  grow- 
ing Federal  regulations  in  all  fields.  I  am 
especially  concerned  with  increased  Fed- 
eral controls  over  the  health  care  indus- 
try. Certainly,  one  of  the  major  factors 
in  increasing  health  care  cos^  has  been 
the  additional  regulations  imposed  by 
the  Federal  Government  on  the  private 
health  care  industry. 

One  of  the  outstanding  examples  of 
this  additional  regulation  can  be  found 
in  the  proposed  SHUR  (system  for  hos- 
pital uniform  reporting  i  promoted  by 
the  Department  of  Health,  Education, 
and  Welfare.  This  proposal  was  pre- 
sented £is  HEW's  attempt  to  carry  out 
section  19  of  the  Medicare- Medicaid 
Antifraud  and  Abuse  Amendments  which 
required  the  reporting  of  cost- related  in- 
formation in  a  prescribed  uniform  man- 
ner. 

According  to  the  SHUR  program,  we 
find  this  method  will  not  reduce  fraud. 
In  fact,  it  will  be  a  means  to  add  more 
regulations  for  hospitals  and  will  greatly 
increase  hospital  costs  in  order  to  meet 
these  regulations.  "ITiese  additional  costs 
will  be  passed  on  to  patient.  These  major 
administrative  costs  will  be  added  to  hos- 
pital budgets  at  the  very  time  the  Carter 
administration  is  attempting  to  push 
through  the  Congress  a  cost  containment 
measure  to  reduce  the  increase  of  health 
care  costs  via  hospital  care.  TTie  SHUR 
proposal  will  not  be  a  part  of  a  solution ; 
it  will  only  add  to  the  problem  of  increas- 
ing health  care  costs. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  some  excerpts  from  an 
analysis  of  the  SHUR  proposal  by  Dr. 
Donald  J.  Senese  of  the  House  Republi- 
can Study  Committee.  It  points  out  some 
of  the  leading  weaknesses  of  this  SHUR 
proposal ; 

Tki  SHUR  (Ststem  por  Hospital  UNiroaii 
Reporttnc)  Proposal 
(By  Donald  J.  Senese) 

EVALUATION 

Although  this  proposal  rule  by  HEW  l» 
being  promoted  as  a  means  to  cut  down 
abuse  and  fraud  In  the  Medlcare-Medlcald 
program,  strong  opposition  has  been  surfac- 
ing to  the  proposal  Opponents  have  focused 
on  a  number  of  major  themes  regarding 
these  proposed  regulations :   ( 1 )  they  go  be- 
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yond  the  Intent  of  Congress;  (2)  they  will 
Mid  more  federal  regulation  for  a  hospital 
Industry  already  heavUy  burdened  with  gov- 
ernment regulation;  (3)  they  will  Increase 
ezpenfles  for  hospitals  for  compliance  at  the 
same  time  the  Csoter  Administration  la  at- 
tempting to  force  on  hospitals  so-called  cost 
containment  legislation;  (4)  they  will  not 
be  an  effective  tool  against  fraud  and  abuse 
In  the  Medlcare-Medlcald  program;  and  (5) 
they  will  add  unnecessarily  to  the  adminis- 
trative btirdens  of  hospitals  diverting  atten- 
tion and  resources  from  their  health  care 
function. 

The  Hoepltal  Association  of  New  York 
State  (HANTS)  concluded  after  a  two-year 
study  of  hospitals  In  New  York  State  that 
twenty-flve  percent  of  hospital  costs  were 
attributable  to  meeting  government  regu- 
latory requirements.  The  annual  cost  to  hos- 
pitals (and  patients!)  ran  over  $1.1  billion 
a  year  with  24  percent  of  all  man  hours  spent 
on  regulatory  matters.  About  115  million 
man  hours  are  spent  annually  to  meet  these 
regulatory  requirements. 

Even  proponents  of  a  uniform  reporting 
by  health  care  facilities  believe  the  HEW  re- 
quirements go  far  beyond  a  uniform  report- 
ing system.  It  would  require  over  6,000  hOis- 
pttals  to  adopt  a  major  replacement  of  the 
existing  hospital  accounting  procedures. 
Thus  hospitals  may  have  to  convert  tc  the 
recommended  accounting  system  by  HEW 
or  decide  to  support  two  entirely  separate 
accounting  systems. 

The  American  Hospital  Association  has  ex- 
pressed objections  to  HEW  imposing  a  uni- 
form system  of  accounting  on  the  hospital 
Industry.  The  AHA  has  based  Its  opposition 
on  the  practical  reasons  of  Implementing 
the  system,  the  belief  that  such  a  system  is 
an  attempt  by  HEW  to  exceed  the  statutory 
authority  provided  in  Section  19  of  Public 
Law  95-142,  the  tremendous  costs  to  Imple- 
ment a  system  especially  when  Intended 
counterveUlng  benefits  are  unproven  and 
undisclosed.  In  addition,  AHA  views  that  by 
combining  uniform  reporting  with  Medicare 
or  Medicaid  reimbursement  It  essentially 
combines  two  systems,  reporting  and  reim- 
bursement, which  represents  incompatible 
principles. 

In  a  more  detailed  analysis.  AHA  has 
stated  that  the  SHT7R  proposal  has  been  im- 
properly developed  with  a  premature  release, 
HEW  has  failed  to  conduct  an  economic  im- 
pact analysis,  HEW  has  failed  to  Identify 
how  the  great  amount  of  hospital  data  re- 
quired under  SHUR  will  be  used,  the  SHUR 
proposal  will  Impose  tremendous  costs  with 
no  compensatory  benefits,  and  the  SHUR 
proposal  will  result  in  an  imposed  system 
of  uniform  accounting.  The  AHA  has  urged 
HEW  to  conduct  a  study  in  which  SHTJR  Is 
actually  implemented  In  a  samole  of  hos- 
pitals and  the  results  are  studied  so  any  nec- 
essary modifications  can  be  made  before  any 
attempt  at  full  implementation. 

In  a  letter  to  HEW  Secretary  Joseph  Cali- 
fano  (November  24.  1978)  the  firm  of  Ernst 
and  Emat,  the  well-known  international  ac- 
counting firm,  has  urged  repeal  of  Section  19 
of  Public  Law  95-143.  It  expresses  opposition 
because  the  proposed  SHUR  regulation  will 
not  detect  fraud  and  abuse  (supposedly  the 
primary  purpose  of  the  act) ,  would  result  in 
substantially  Increased  costs  to  providers 
and  to  the  government  (a  result  Inconsistent 
with  the  national  battle  against  inflation) 
and  would  continue  the  trend  toward  total 
regulation  In  the  hosplUl  (health  care)  in- 
dustry. The  letter  recommended  an  alterna- 
tive system  to  the  SHUR  proposal. 

Albert  A.  Cardone,  Chairman  of  the  Sub- 
committee on  Health  Care  Matters  of  the 
American  Institute  of  Certified  Public  Ac- 


EXTENSIONS  OF  REMARKS 

countants,  wrote  a  letter  to  the  Health  Care 
Financing  Administration  (January  24, 
1979)  expressing  the  conclusion  of  a  study 
of  the  SHUR  manual: 

"As  a  result,  we  are  concerned  that  SHUR 
win  be  neither  an  effective  method  of  curb- 
ing fraud  and  abuse  nor  an  efficient  method 
of  attaining  uniform  reporting.  We  believe 
that  SHUR,  If  implemented,  will  result  in 
an  unnecessarily  costly  burden  upon  the 
health  care  Industry  and  the  Medicare  and 
Medicaid  programs  Although  we  support  the 
concept  of  uniform  reporting,  for  the  rea- 
sons set  forth  below,  we  are  opposed  to  the 
use  of  SHUR  as  the  method  to  attain  uni- 
form reporting  and  to  achieve  the  stated 
objectives  of  PL.  95-142. 

■SHUR  should  not  attempt  to  fulfill  the 
Informational  needs  of  management  and  the 
Informational  needs  for  reimbursement, 
since  these  needs  are  not  necessarily  com- 
patible Further,  it  should  not  attempt  to 
provide  the  day-to-day  accounting  system 
for  hospitals.  It  should  define  the  informa- 
tion needed  for  specified  purposes  and  per- 
mit hospitals  to  meet  those  needs  In  the 
most  economical  and  expeditious  manner 
Imposition  of  a  detailed  function  accounting 
system  such  as  this  will  destroy  hospitals 
responsibility  accounting  systems,  which 
have  been  encouraged  and  developed  over 
the  years.  Responsibility  accounting  Is  the 
foundation  for  the  meaningful  budgeting 
process  essential  for  the  effective  control  of 
costs  by  management  and  trustees." 

The  SHUR  manual  contains  a  massive 
amount  of  reporting  requirements  to  Im- 
plement the  proposals.  There  are  at  least 
170  pages  of  reporting  requirements  In  a 
manual  that  Is  almost  one  and  three-quar- 
ters Inches  thick.* 


AMERICAN  BUSINESSES  DROWNING 
IN  PAPERWORK 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  last 
fall,  the  General  Accounting  OfBce.  in 
response  to  a  request  from  the  Joint 
Economic  Committee,  provided  the  Con- 
gress with  a  fragmentary  ghmpse  of  the 
paperwork  burden  Washington  is  plac- 
ing on  American  businesses.  Relying 
solely  on  information  contained  in  its 
own  files  and  those  of  the  OfBce  of  Man- 
agement and  Budget — which  probably 
grossly  understated  the  extent  of  this 
burden — GAO  found  that  official  Fed- 
eral requests  for  information  create  at 
least  69  million  extra  man-hours  of  work 
every  year  for  our  business  firms.  The 
Commission  on  Federal  Paperwork  has 
estimated  that  it  costs  the  average  firm 
$15  per  hour  to  respond  to  these  re- 
quests, so  the  annual  cost  of  the  report- 
ing burdens  known  to  GAO  comes  to 
more  than  $1  billion. 
As  GAO  observed,  these  requirements: 
Represent  only  the  tip  of  the  Iceberg. 
About  78  percent  of  all  Federal  reporting 
requirements  are  exempt  from  either  QAO 
or  OMB  clearance.  Thus,  the  most  pervasive, 
burdensome,  and  probably  most  irritating 
requirements  were  not  addressed. 
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GAO  isolated  the  50  Federal  reporting 
requirements  with  the  largest  burdens  in 
terms  of  hours  per  response.  Among 
them  were  the  Federal  Communications 
Commission's  "Standard  Broadcast  and 
FM  Stations  Program  Logging  Rules," 
4,380  hours  per  response;  the  Civil 
Aeronautics  Board's  "Financial  and 
Operating  Statistics  for  Certificated  Air 
Carrier's,"  1,717  hours  per  response; 
the  Interstate  Commerce  Commission's 
"Freight  Commodity  Statistics — Class  I 
Motor  Property  Carriers."  470  hours  per 
response;  and  the  Federal  Trade  Com- 
mission's •  "Life  Insurance  Question- 
naire," 336  hours  per  response. 

These  and  other  Federal  reporting 
requirements  act  as  a  brake  on  our  entire 
economy — not  just  by  increasing  the 
prices  consumers  must  pay  for  over- 
regulated  goods  and  sen  ices,  but  by  dis- 
couraging imagination  and  creativity 
throughout  the  private  sector.  By  its 
very  nature,  the  technique  of  seeking 
information  through  standardized  forms 
provides  a  rear  view  Image:  It  tells  the 
would-be  "planners"  in  Washington  only 
what  has  happened,  not  what  Is  going 
to  happen.  It  rewards  large  firms,  which 
can  hire  specialized  lawyers  and  ac- 
countants to  cope  with  the  regulatory 
burden,  and  penalizes  the  smaller  firms 
which  so  often  are  the  major  sources  of 
new  ideas. 

The  multitude  of  Federal  reporting 
requirements  is  perfectly  consistent  with 
liberal,  zero-growth  economics,  with  its 
emphasis  on  redistributing  existing  re- 
sources and  its  fear  of  private  initiative 
and  Inventiveness.  The  American  people 
sense  that  this  mentality  represents  a 
direct  threat  to  some  of  their  most 
cherished  traditions:  that  is  why  we 
are  seeing  a  revolt  against  Washington, 
and  that  is  why  this  revolt  will  win.» 


ESTATE   TAX   RELIEF  FOR  FARM 
FAMILIES 


HON.  TOBY  ROTH 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  ROTH.  Mr.  Speaker,  I  want  to 
address  an  issue  of  utmost  importance 
to  the  farming  community  and  ulti- 
mately—to the  entire  country:  the 
plight  of  the  small  farmer  in  holding  on 
to  the  family  farm.  To  remedy  this 
problem,  I  am  introducing  legislation 
that  will  grant  a  partial  or  full  exemp- 
tion from  estate  taxes  on  farm  proper- 
ties for  families  who  continue  to  run 
their  farm  for  a  generation  beyond  the 
decedent's  death. 

The  estate  tax  has  been  the  most  po- 
tent threat  against  family  farm  owner- 
ship. Since  1950,  farms  have  been  fold- 
ing at  a  clip  of  2,000  per  week,  causing 
a  50-percent  decline  in  the  number  of 
farms  in  our  country.  Competition 
from  enormous  corporate  interests  has 
spurred  the  trend  toward  "agribusiness." 
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In  addition,  skyrocketing  land  prices 
and  escalating  costs  of  production  have 
made  it  increasingly  difficult  for  a  fam- 
ily to  earn  a  decent  living  from  fanning. 

However,  the  pivotal  decision  on 
whether  to  keep  a  family  farm  for  suc- 
ceeding generations  hinges  on  the  fam- 
ily's ability  to  pay  the  estate  tax  on  the 
farm  property.  Because  most  oi  the 
farmer's  wealth  is  in  his  land,  many  are 
unable  to  raise  the  cash  to  pay  these 
taxes.  The  result  is  that  the  family  is 
forced  to  sell  a  portion,  if  not  all,  to  sat- 
isfy the  tax  burden. 

My  bill  would  grant  a  full  exemption 
to  farm  property  valued  at  up  to  $400,- 
000,  Farm  property  with  a  value  of  up 
to  $1,2  milhon  would  be  grantea  a  par- 
tial graduated  exemption.  The  exemp- 
tion would  apply  only  to  farm  property 
that  represents  at  least  50  percent  of  a 
decedent's  estate. 

This  legislation  in  no  way  can  be 
called  a  giveaway  to  huge  farm  interests, 
because  it  is  designed  to  benefit  only 
small-  and  moderate-sized  farms.  This 
measure  would  not  grant  benefits  to 
those  who  do  not  require  them. 

Finally,  the  bill  addresses  family 
farmers  by  insuring  that  the  heirs  who 
benefit  from  its  provisions  remain  on 
the  farm  and  materially  participate  in 
its  operation.  My  bill  addresses  the 
needs  of  smaller  family  farmers,  not 
absentee  landlords. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  legislation  to  save  the 
American  small  farmer.* 


BROOKS  STEVENS,  DAVID  STEVENS 
HONORED  BY  MILWAUKEE 

SCHOOL  OF  ENGINEERING 


HON.  HENRY  S.  REUSS 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18,  1979 

•  Mr.  REUSS.  Mr.  Speaker,  two  dis- 
tinguished residents  of  Wisconsin  re- 
ceived special  honors  at  the  May  12  com- 
mencement ceremonies  at  the  Milwau- 
kee School  of  Engineering,  Brooks 
Stevens,  a  nationally  recognized  leader 
in  industrial  design,  was  awarded  an 
honorary  degree  as  doctor  of  engineer- 
ing, and  his  son,  David  B,  Stevens,  was 
awarded  the  schools  prestigious  Pioneer 
Award. 

These  awards '  bestow  great  honor  on 
their  recipients,  and  it  is  doubly  signifi- 
cant for  two  members  of  the  same  fam- 
ily to  receive  them.  I  submit  for  the 
Record  an  article  about  each  man  and 
his  accomplishments,  as  printed  in  the 
May  1979,  issue  of  the  "President's 
Newsletter"  published  by  the  Milwaukee 
S;hool  of  Engineering: 
Bbooks  Stevens  Receistes  Honorary  Doctor- 
ate AT  May  12  Commencement 

Brooks  Stevens,  a  pioneer  Industrial  de- 
signer and  one  of  the  ten  Charter  Fellows  in 
the  Industrial  Design  Society  of  America,  re- 
ceived the  honorary  Doctor  of  Engineering 
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degree  at  the  May  12  commencement  of  the 
Milwaukee  School  of  Engineering. 

"You  can  Imagine  how  proud  this  makes 
me  feel."  he  wrote  to  Dr.  bpltzer.  President, 
"because  of  my  total  affection  for  the  School, 
its  previous  and  present  principals,  and  the 
fact  that  I  have  always  stressed  that  two  of 
my  stalwart  sons  began  their  educational 
careers  m  this  School  and  have  progressed  to 
commendable  heights,  undoubtedly  as  a  re- 
sult of  this  academic  trahilng." 

"From  the  earliest  days  when  I  attended 
the  German-English  Acaaemy  in  one  of  your 
present  buildings  with  Karl  Werwath,  and  my 
friendship  with  memoers  of  his  family.  I  have 
watched  the  progress  of  this  enterprising 
trade  school  emerge  into  the  seat  of  excel- 
lence in  engineering  that  it  now  represents 
within  the  United  States.' 

Brooks  Stevens  was  bom  in  Milwaukee  in 
1911.  At  the  age  of  seven  he  was  str.cken 
with  i>ollo.  As  a  therapeutic  measure  his 
father,  the  late  William  Clifford  Stevens, 
Vice-president  of  Cutler-Hammer,  Inc., 
brought  home  sketching  materials  with 
which  the  young  Stevens  began  making 
drawings  of  trains,  planes,  boats  and  sky- 
scrapers. 

In  1929,  he  entered  the  Cornell  Univer- 
sity School  of  Architecture.  While  there 
watching  a  regatta  with  other  students  one 
day,  he  was  startled  when  a  foreign-made 
sports  car  drove  by  with  a  young  man  In 
a  fur  coat  at  the  wheel  with  a  blonde  at 
his  side.  Neither  the  blonde  nor  the  fur 
coat  fascinated  Stevens  but  the  car  caught 
his  eye. 

Since  graduation  In  1933  and  the  start  of 
his  own  firm  in  1936,  he  has  contributed 
significantly  to  the  design  of  44  different 
automobiles  from  the  classic  Excalibur  to  the 
sturdy  Jeepster.  He  has  achieved  major 
break-throughs  In  the  design  of  outboard 
motor  boats,  garden  equipment,  lawn 
mowers,  tractors,  electric  clothes  dryers, 
kitchen  utensils  and.  In  one  instance,  the 
design  of  everything  within  a  company 
Image-corporate  Identity,  building  and 
plants,  and  the  entire  product  line. 

Since  1935,  he  has  counselled  over  300 
clients  In  varied  fields  of  Industry  and  has 
had  his  designing  hands  on  over  »6  million 
worth  of  products  in  the  United  States, 
England,  Prance,  Germany,  Italy.  Costa  Rica 
and  Brazil. 
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STATE  DEPARTMENT  DISPLAYS 
ARROGANCE  IN  THEIR  REACTION 
TO  CONGRESSIONAL  CONCERN 
ABOUT  GUN  SALES  TO  NORTHERN 
IRELAND 


MSOE  PIONEER  Award  to  Alumnts  David 
Stevens  '61 

David  B.  Stevens  '61,  President  of  the  Ex- 
calibur Automobile  Corporation,  and  Past 
President  of  the  MSOE  Alumni  Association, 
received  the  Pioneer  Award  at  the  com- 
mencement. 

Originated  by  the  MSOE  75th  Anniversary 
Committee,  the  award  Is  presented  to  in- 
dividuals "who  best  demonstrate  the  true 
pioneering  qualities  of  Innovation,  deter- 
mination, and  dedication,  and  cause  real 
progress  In  the  fields  of  education,  the  arts, 
business  and  Industry." 

Since  his  high  school  days,  Stevens  has 
been  Involved  in  automobile  product  devel- 
opment work.  Six  years  after  graduation  from 
MSOE,  he  started  his  own  firm,  a  specialty 
company  manufacturing  a  limited  volume 
luxury  sports  car,  the  Excalibur. 

In  1970,  he  received  an  award  f-r  aopllca- 
tlons  of  aluminum  in  automotive  design  with 
Federal  safety  standards.  In  1972  he  re- 
ceived the  Outstanding  Young  Man  of  Ameri- 
ca Award.  He  is  a  member  of  the  Board  of 
Directors  for  three  corporations. 

The  Pioneer  Award  had  previously  been 
presented  to  an  educator,  an  astronaut,  ra- 
dio, corporation  and  foundation  executives.^ 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  a  justifi- 
able outcry  has  been  registered  about 
the  approval  by  the  Department  of 
State  of  an  application  for  a  license  to 
export  3,500  weapons  to  the  main  police 
authorities  in  Northern  Ireland.  As 
chairman  of  the  129-Member  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs I  dispatched  a  letter  to  Matthew 
Nimetz,  counsel  to  the  Department  of 
State.  I  wish  to  Insert  into  the  Record  the 
response  to  this  letter  which  frankly 
does  very  little  to  obviate  my  concerns 
about  this  being  a  most  unfortunate  de- 
cision. 

My  primary  concern  about  this  action 
is  how  it  makes  our  human  rights  policy 
susceptible  to  charges  of  being  selective. 
It  is  a  matter  of  record  that  the  Royal 
Ulster  Constabulary  has  been  cited  by 
Amnesty  International  as  well  the  Brit- 
ish Government  appointed  Bennett 
Commission  for  human  rights  viola- 
tions. Notwithstanding  this  documented 
record,  this  decision  was  made.  In  what 
I  can  only  interpret  as  arrogance,  Mr. 
Nimetz  in  his  letter  specifially  states — 

In  accordance  with  our  policy  and  the  re- 
quirements of  Section  502  B  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  the  pos- 
sible human  rights  Impact  of  the  proposed 
export  Is  one  of  principal  foreign  policy  fac- 
tors taken  into  consideration  In  evaluating 
a  license  application. 

Apparently  when  it  comes  to  Northern 
Ireland — human  rights  is  an  expendable 
consideration. 

I  consider  the  State  Department  culp- 
able in  this  matter.  They  have  on  re- 
peated occasion  stated  the  "neutrality" 
of  the  United  States  in  Ireland.  Yet  this 
action  does  insert  the  United  States  into 
the  dispute  in  clearly  less  than  a  neu- 
tral manner. 

I  intend  to  offer  an  amendment  to  the 
upcoming  1980  appropriations  bill  for 
the  Department  of  State.  My  amend- 
ment would  bar  the  use  of  funds  for  the 
approval  or  sale  of  defense  articles  to 
Great  Britain  for  use  in  Northern  Ire- 
land or  to  Northern  Ireland  police  au- 
thorities. I  believe  we  must  send  a  mes- 
sage to  the  administration  that  if  we 
are.  indeed,  to  inject  ourselves  into  the 
Irish  question — we  do  so  on  the  side  of 
peace  not  the  perpetuation  of  the  status 
quo.  We  continue  to  condemn  all 
violence — institutional  or  otherwise.  We 
actively  oppose  U.S.  activities  which  lend 
support  to  civilian  violence — we  should 
be  equally  as  vigilant  in  denying  Ameri- 
can funds  for  the  means  of  advancing 
violence  in  Northern  Ireland. 
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At  this  point  In  the  Record  I  wish  to 
Insert  first  my  letter  to  Mr.  Nimetz  co- 
signed  by  29  of  my  House  colleag:ues,  fol- 
lowed by  his  response ; 

Washington,  DC. 

June  6.  1979. 
Hon.  Matthew  NmrTZ, 
CouTuelor  of  the  Department  of  State, 
WathiJiffton,  D.C. 

Dkax  Mk.  NtMrrz:  We  the  undersigned 
members  of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  wish  to  register  our 
strong  protest  of  the  decision  made  by  the 
State  Department  approving  the  sale  of  more 
than  3500  pieces  of  ammunition  to  police 
authorities  In  Northern  Ireland. 

We  oppose  this  action  on  several  grounds 
The  first  relates  to  the  oft-stated  claim  by  the 
Departsxent  that  It  Is  neutral  concerning  the 
Issue  of  Ireland.  This  decision  clearly  chal- 
lenges this  claim  and  In  fact,  interjects  the 
United  States  clearly  on  one  side  of  the 
dispute. 

Our  second,  and  perhaps  more  fundamental 
concern  relates  to  the  Inconsistency  between 
this  decision  and  our  advocacy  and  concern 
for  human  rights.  The  arms  are  being  sent  to 
police  authorities  who  have  been  cited  on 
several  occasions  for  human  rights  violations 
by  such  respected  international  organizations 
such  an  Amnesty  ."nternatlonal,  the  European 
Commission  and  Court  of  Human  Rights  as 
well  as  the  Bennett  Commission  In  Great 
Britain  Itself.  Despite  human  rights  being 
the  "cornerstone"  of  our  nation's  foreign 
policy,  the  Administration  has  been  silent 
with  respect  to  Ireland.  Further,  to  approve 
the  shipment  of  arms  to  an  offending  party 
lends  credence  to  the  contention  that  human 
rights  Is  a  selective  concern  which  does  not 
Include  Ireland. 

If  the  United  States  Is  to  become  involved 
In  the  Irish   question,   It  should   be  on  the 
side  of  advancing  peace  In  a  balanced  fash- 
ion.   We   request   a   full   explanation   of   the 
actions  which  lead  to  the  Department's  de- 
cision with  special  attention  to  the  provision 
of  the  law  which  sanctioned  this  action.  We 
seek  this  information  in  advance  of  consid- 
eration by  the  House  of  the  appropriations 
bill  for  the  Department  of  State.  We  would 
like  a  reply  either  In  written  form  or  at  a 
meeting  which  can  be  arranged. 
Sincerely, 
Mario  Blaggl,  Chairman;  Leo  C.  Zeferettl, 
Oeraldlne  A.  Ferraro,  Frank  J  Ouarlnl, 
Qerald  B.  H.  Solomon,  Prank  Annunzlo, 
Ronald  M,  Mottl,  Doug  Walgren,  Ten- 
nyson  Quyer,    William   R.   Ratchford, 
Nicholas    Maroules,    Lester    L.    Wolff, 
Pat    Williams,    Herbert    E     Harris    n, 
Edward  J    Stack,  Frederick   W    Rich- 
mond. Benjamin  A    Oilman.  Hamilton 
Pish,    Jr.,   and   William   S.    Moorhead, 
Members  of  Congress. 

JiTNE  7.  1979. 
Hon.  Matthitw  Nimetz, 
CouTuelor  of  the  Department  of  State, 
Washington,  DC. 

Deax  Mr.  Nimetz:  As  Chairman  of  the  Ad 
Hoc  Congressional  Committee  for  Irish  Af- 
fairs, I  am  writing  to  inform  you  that  the 
following  additional  Members  of  the  Com- 
mittee have  Joined  as  co-signers  to  the  letter 
which  I  recently  sent  to  you  protesting  the 
decision  by  your  department  to  authorize  the 
sale  of  arms  to  British  police  authorities  In 
Northern  Ireland: 

James  J.  Howard,  William  R.  Cotter,  Mi- 
chael O.  Myers,  Bruce  P.  Vento,  Eugene  V. 
Atkinson,  William  Carney.  Gar\-  A.  Lee,  Mary 
Rose  Oakar,  Benjamin  S.  Rosenthal.  Ray- 
mond P.  Lederer,  James  M  Collins,  and 
Ch&rlea  B.  Rangel,  Members  of  Congress. 
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I  would  greatly  appreciate  an  expeditious 
reply  on  this  matter  as  the  State  Department 
appropriations  bill  will  be  under  considera- 
tion by  the  House  on  June  19. 
With  kindest  regards.  I  remain. 
Sincerely, 

Mario  Biagci, 
Member  of  Congress. 

Washdjgton,  DC, 

June  15. 1979. 
Hon  Mario  Biacgi, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr  Biaggi:  Thank  you  for  your  let- 
ters of  June  6  and  7.  also  signed  by  a  number 
of  other  Members  of  Congress,  regarding  the 
sale  of  weapons  to  the  police  In  Northern 
Ireland. 

The  Royal  Ulster  Constabulary  Is  the  le- 
gally constituted  police  force  In  Northern 
Ireland.  As  such.  It  has  the  responsibility  for 
protecting  all  of  the  people  there  against 
crime  and  terrorism  Therefore,  we  believe 
that  the  recent  commercial  export  sale  of 
sirms  to  this  police  force  In  no  way  reflects 
any  U  S  partiality  with  regard  to  the  tragic 
communail  differences  In  Northern  Ireland. 
In  this  connection  I  would  note  that  Irish 
Foreign  Minister  O'Kermedy,  In  a  May  31 
foreign  policy  speech  to  the  Dall,  pledged  the 
continued  cooperation  of  the  Irish  police  and 
army  with  the  Royal  Ulster  Constabulary 
In  the  flght  against  violence  in  Northern 
Ireland. 

We  of  course  deplore  any  maltreatment  of 
.Individuals  In  police  custody.  Following  the 
Issuance  In  March  of  the  Bennett  Committee 
report  cited  in  your  letter,  the  British  Gov- 
ernment ajinounced  Immediate  acceptance  of 
Its  findings  and  promised  Immediate  steps  to 
avoid  a  recurrence  of  the  abuse  which  the 
report  had  revealed  The  new  British  Govern- 
ment formed  after  the  May  3  election  made  a 
similar  statement  In  Parliament  on  May  24. 
and  also  announced  that  the  medical  evi- 
dence In  cases  of  possible  maltreatment 
Identified  by  the  Bennett  Committee  will  be 
referred  to  the  Director  of  Public  Prosecu- 
tions for  Northern  Ireland,  who  will  decide 
whether  any  prosecutions  should  be  brought 
against  members  of  the  Royal  Ulster  Con- 
stabulary. 

President  Carter  articulated  United  States 
policy  toward  the  Northern  Ireland  situation 
In  his  statement  of  August  30,  1977  as 
follows : 

"The  United  States  wholeheartedly  sup- 
ports peaceful  means  for  finding  a  Just  solu- 
tion that  Involves  both  parts  of  the  commu- 
nity of  Northern  Ireland,  protects  human 
rights  and  guarantees  freedom  from  discrimi- 
nation— a  solution  that  the  people  In  North- 
ern Ireland,  as  well  as  the  governments  of 
Great  Britain  and  Ireland  can  support." 

I  can  assure  you  that  we  shall  continue  to 
follow  closely  the  human  rights  situation  In 
Northern  Ireland,  Including  possible  abuses 
by  police  or  military  authorities  there. 

Insofar  as  the  legal  framework  for  this 
decision  is  concerned.  Section  38  of  the  Arms 
Export  Control  Act  empowers  the  President 
to  control  the  export  of  defen.se  articles 
and  defense  services  on  the  United  States 
Munitions  List  '|lln  furtherance  of  world 
peace  and  the  security  and  foreign  policy  of 
the  United  States."  This  authority  Is  Imple- 
mented through  the  International  Traffic  In 
Arms  Regulations  ( the  ITAR) ,  22  C  F  R.  parts 
121  et  seq  ,  administered  by  the  Office  of 
Munitions  Control  of  the  Department  of 
State  Each  application  for  a  license  to  ex- 
port commercially-sold  Munitions  List  arti- 
cles Is  reviewed  by  the  Department  from  the 
standpoint  of  the  compatibility  of  the  pro- 
posed export  with  the  security  and  foreign 


June  18,  1979 


policy  of  the  United  States.  In  accordance 
with  our  policy  and  the  requirements  of 
Section  S02B  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  the  possUe  human 
rights  impact  of  the  proposed  export  Is  one 
of  the  principal  foreign  policy  factors  taken 
Into  consideration  In  evaluating  a  license 
application. 

I  hope  you  find  this  reply  responsive  to 
your  questions  and  concerns.  I  am  sending 
copies  of  this  reply  to  the  other  Members 
of  Congress  who  signed  your  letter. 
Sincerely, 

Matthew  Nimetz. 9 


THE  CONGRESS  MUST  ACT  ON  SYN- 
FUEL  PRODUCTION  AND  PASS  H.R. 
3930 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  inflation,  a 
dismal  balance  of  trade,  and  increas- 
ingly common  gas  shortages  are  all  fac- 
tors resulting  from  the  United  States' 
dependence  on  foreign  oil.  As  we  know 
all  too  well,  this  foreign  supply  is  not 
stable,  and  we  may  soon  be  faced  with 
the  prospect  that  our  Armed  Forces  will 
suffer  from  the  fuel  shortages  that  are 
presently  hurting  so  many  private  citi- 
zens and  businesses. 

In  recent  testimony  before  the  Eco- 
nomic Stabilization  Subcommittee,  Dr. 
Ruth  M.  Davis,  Deputy  Under  Secretary 
of  Defense  for  Research  and  Advanced 
Technology,  stated  that — 

The  sense  of  urgency  which  now  prevails 
within  DOD  .  which  has  sharpened  mark- 
edly by  the  events  of  the  past  few  months, 
has  Increased  our  awareness  of  and  our  con- 
cern for  the  vulnerability  and  capricious 
nature  of  Imported  oil  and  the  attendant 
impact  these  unreliable  sources  have  on  our 
ability  to  guarantee  essential  military  and 
defense    industrial    base    energy    needs. 

How  much  longer  can  the  United 
States  afford  to  neglect  the  development 
of  a  domestically  controlled  fuel  source, 
synthetic  fuel?  South  Africa,  Brazil, 
Canada,  and  other  countries  have  made 
substantial  progress  in  this  regard;  yet, 
to  date,  the  United  States  has  virtually 
no  capacity  to  produce  synfuels.  I  sug- 
gest that  we  cannot  afford  to  wait  much 
longer,  and  that  we  must  recognize  that 
liquid  fuels  are  essential  to  our  national 
defense. 

A  recent  study  done  by  the  Census 
Bureau  for  the  National  Science  Founda- 
tion indicates  private  spending  in  this 
country  in  1978  to  research  and  develop 
synfuel  production  was  a  little  over  $200 
minion.  In  the  previous  year,  $7.8  bil- 
lion of  private  money  was  spent  explor- 
ing for  conventional  sources  of  oil  and 
gas  in  the  United  States.  The  nature  of 
the  technology  and  risk  involved  makes 
it  difficult  for  private  concerns  to  raise 
the  necessary  capital  for  synfuel  produc- 
tion. 
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H.R.  3930  is  a  bill  that  amends  the 
Defense  Production  Act  cf  1950  to  ex- 
tend its  authority  to  provide  for  the 
purchase  of  synthetic  fuels.  The  legis- 
lation sets  a  production  goal  of  500,000 
barrels  a  day  (approximately  the  De- 
partment of  Defense  peacetime  fuel  re- 
quirements) by  establishing  incentives 
for  industry  to  reduce  the  immediate 
risk  involved  in  building  commercial - 
sized  synfuel  plants.  The  bill  does  not 
choose  which  technology  should  be  used, 
nor  does  it  amend  any  of  our  environ- 
mental protections  already  in  the  law. 

If  we  wait  longer  to  develop  a  domes- 
tically controlled  source  of  synthetic  fuel, 
it  will  be  more  expensive  to  produce,  our 
dependence  on  foreign  oil  will  be  greater, 
and  the  potential  harm  to  our  defense 
posture  will  increase.  H.R.  3930,  which 
I  am  cosponsoring,  has  received  extensive 
hearings  before  the  Economic  Stabiliza- 
tion Subcommittee  under  the  able  bi- 
partisan leadership  of  our  chairman, 
William  Moorhead,  and  our  ranking 
mmority  member,  Stewart  McKinney. 
The  hearings  have  been  printed,  and  I 
urge  my  colleagues  to  review  them. 

H.R.  3930  passed  the  full  Banking 
Committee  by  a  vote  of  39  to  1.  It  now 
has  the  support  of  the  administration, 
and  the  House  leadership  supports  it. 
When  this  bill  reaches  the  floor,  you 
should  vote  for  it.  This  vote  will  help 
defuse  a  potential  timebomb  that  could 
greatly  hinder  this  country's  ability  to 
defend  itself.* 


BELLE  POURCHE  IRRIGATION 
PROJECT 


HON.  JAMES  ABDNOR 

0»    SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1979 

•  Mr.  ABDNOR,  Mr.  Speaker,  necessity 
once  again  has  required  me  to  introduce 
legislation  authorizing  the  rehabilita- 
tion and  modernization  of  the  Belle 
Fourche  irrigation  project  in  western 
South  Dakota.  This  project  was  first  au- 
thorized in  1903  and  at  the  time  of  its 
completion  provided  water  for  some  81,- 
870  acres  of  farmland.  Presently,  how- 
ever, the  system  is  serving  only  57.096 
acres,  primarily  due  to  the  fact  that  the 
present  system  has  served  its  useful  life 
and  is  rapidly  deteriorating. 

This  extensive  deterioration  and  al- 
most complete  absence  of  safety  features 
along  the  project  have  been  direct 
causes  of  four  deaths  in  the  past  8  years. 

Agriculture  is  of  vital  importance  to 
the  social  and  economic  well  being  of 
Belle  Fourche  and  the  surrounding  area. 
The  strain  put  on  the  land  and  economy 
of  the  Belle  Fourche  area  as  a  result  of 
the  gradual  failure  of  the  irrigation  sys- 
tem is  being  felt  more  and  more  each 
year. 
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Modernization  and  improvement  of 
the  system  is  needed  for  several  reasons, 
some  of  which  have  just  been  noted. 
Others  include  the  restoration  oi  aes  yn 
capacity  to  avoid  overloading  and  con- 
servation of  irrigation  water  through 
the  reduction  of  seepage  and  waste. 
With  these  improvements,  a  reduction  in 
annual  maintenance  and  operational 
costs  would  result. 

Financing  of  this  project  could  be  ac- 
complished by  integrating  the  Belle 
Fourche  project  into  the  Pick-Sloan 
Missouri  basin  program.  My  bill  author- 
izes expenditures  of  $31  million  to  re- 
habilitate and  modernize  the  project, 
with  repayment  by  the  users  according 
to  their  capability.  The  amount  exceed- 
ing water  users'  capability  to  repay 
would  be  repaid  by  future  power  reve- 
nes  of  the  P-S  MBP. 

I  urge  enactment  of  this  timely  and 
needed  measure.* 


LAUREL  SPRINGS,  N.J..  HONORS 
WALT  WHITMAN 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  18,  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  this  past 
May  19,  I  had  the  pleasure  to  join  the 
citizens  of  Laurel  Springs,  N.J.,  in  dedi- 
cating a  frequent  home  of  the  late  poet, 
Walt  Whitman,  as  a  historical  site. 

The  Laurel  Springs  farmhouse,  de- 
scribed in  the  following  New  York  Times 
article  of  May  20,  often  served  as  a  quiet 
retreat  for  the  aging  and  stroke- 
impaired  poet.  It  is  reported  that  Walt 
Whitman  personally  claimed  the  sum- 
mer climate  and  quality  of  water  at 
Laurel  Springs  helped  relieve  his 
paralysis. 

Residents  and  municipal  ofiQcials  of 
Laurel  Springs  had  long  sought  the 
authority  and  resources  to  restore  the 
Whitman  house.  Through  State  and 
Federal  aid  their  efforts  were  rewarded 
last  year.  Dedication  of  the  house  as  a 
historical  site  will  preserve  its  artifacts 
for  the  enjoyment  of  future  generations. 

I  urge  my  colleagues  to  join  with  the 
Laurel  Springs  community  in  remem- 
brance of  its  former  resident.  Walt 
Whitman's  "Leaves  of  Gra.?s"  and  other 
prose  earned  him  the  title  "poet  of 
democracy"  and  admiration  throughout 
the  world.  Whitman's  poetic  artistry  has 
astounded  and  inspired  his  readers 
throughout  the  years,  and  continues  to 
do  so  today. 

The  article  follows: 

LAtniEL  Springs  Honors  WHriMAN 
(By  Carlo  M.  Sardella) 

LAtTREL  Springs. — In  the  early  summer  of 
1876,  a  prosperous  local  farmer  was  dis- 
turbed because  his  poet-friend,  Walt  Whit- 
man, who  lived  In  nearby  Camden,  was 
despairing  over  a  paralytic  condition  brought 
on  three  years  before  by  a  mild  stroke. 
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The  farmer.  Harry  Stafford,  whose  family 
landholdlng  encompassed  all  of  what  Is  now 
this  half-square-mlle  Camden  County  bor- 
ough, lnvlt«d  the  poet  to  be  his  bouse  guest. 
Nearby  were  the  Crystal  Springs,  with  re- 
ported healing  powers,  and  the  cocking 
waters  of  Laurel  Lake  Mr  Stafford  believed 
that  the  poet  might  find  a  cure 

Whitman  not  only  accepted  the  Invitation, 
but  also  stayed  the  entire  summer  and  kept 
coming  back  for  the  next  six  years  when 
the  weather  grew  warm. 

Soon  he  became  a  familiar  figure  in  the 
sparsely  populated  farm  area,  walking  to  the 
springs  and  the  lake  and  collecting  material 
for  special  mud  baths,  which,  he  claimed, 
healed  his  ailing  limbs. 

The  poet  also  left  another  Impression,  one 
that  the  local  pecple  dismissed  as  an  eccen- 
tricity: he  took  those  mud  baths  In  the 
open,  while  naked. 

As  could  be  expected.  Whitman  s  sojourns 
here  placed  Laurel  Springs,  then  known  as 
Laurel  Mills,  on  the  historical  and  literary 
map.  The  village  then  was  part  of  Clemen- 
tonla  Township,  which  In  the  early  1903'8 
was  divided  into  several  boroughs.  Laurel 
Springs  among  them. 

■i'esterday  (May  19)  the  local  populace. 
now  numbering  about  3,000,  marked  Whit- 
man's leoth  birthday — which  falls  on  May 
31 — with  ceremonies  dedicating  the  restored 
Stafford  farmhouse  on  Maple  Street  as  a  his- 
torical cite.  The  restoration,  and  furnishing 
of  the  house  with  appropriate  period  Itenis, 
Is  nearlng  completion. 

The  enthusiasm  goes  even  further  A  30- 
member  Whitman-Stafford  Committee  has 
been  organized  to  maintain  the  house  after 
the  dedication.  Councilman  Richard  W  Zim- 
merman Jr.,  one  of  the  leaders  in  the  effort, 
said  that  the  state  was  preparing  to  turn  over 
to  the  committee  a  deed  to  the  farmhouse 
and  that  funds  would  be  sought  to  maintain 
a  program  of  p--o"-<;  designed  to  continue 
interest  In  the  project. 

May  Rellly,  the  .ast  private  owner,  deeded 
the  farmhouse  to  the  state  In  1965  as  a  mon- 
ument to  the  poet.  The  state  accepted  when 
she  died  two  years  later. 

The  house  had  fallen  Into  disrepair.  Its 
claoboard  frame  beginning  to  disintegrate 
Vandals  added  to  the  problem,  and,  Mayor 
Jack  Hagen  recalls,  keeping  the  grass 
trimmed  became  a  borough  responsibility 

But  local  Interest  In  maintaining  the 
farmhouse  was  ignited  and.  in  fits  and  starts 
over  the  last  several  years,  civic  leaders 
pressed  their  requests  to  take  over  from  the 
state, 

"The  state  had  grandiose  plans,"  Mr  Zim- 
merman said,  "but  they  never  materialized." 

A  little  more  than  a  year  ago.  the  local 
committee's  request  bore  fruit.  The  Federal 
Comprehensive  Employment  and  Training 
Act  (CETA)  committed  $10,000  In  labor  and 
the  state  provided  »49,100  In  cash 

On  the  occasion  of  the  poet's  159th  birth- 
day last  May,  Mayor  Hagen;  William  Simon, 
director  of  the  Camden  County  Board  of 
Chosen  Freeholders,  and  local  community 
leaders  gathered  In  City  Hall  to  formally 
accept  the  financing. 

"I  still  don't  really  believe  It."  Frederick 
Lynch,  one  of  the  people  who  had  fought  for 
restoration  since  1963,  said  at  the  time 

The  Stafford  farmhouse  has  long  been  a 
visiting  place  for  professors  and  students  of 
poetry  and  history  buffs.  Publicity  surround- 
ing the  restoration — "It  was  actually  a 
rescue,"  says  Mr.  Zimmerman — has  resulted 
In  an  upsurge  of  Interest. 

Warren  Stafford  erected  the  farmhouse 
some  time  after  the  Revolutionary  War, 
although  Mr.  Zimmerman  says  there  Is  evl- 
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dence  that  construction  may  have  begun  In 
1778.  The  bulidlng  stands  on  a  beautiful 
street  shaded  by  giant  oalu  and  maples. 

Whitman  referred  to  the  area  in  "Specimen 
Days,"  In  which  he  wrote  of  "the  prettiest 
lake  In  either  America  or  Europe." 

Laurel  Springs'  pride  In  the  poet's  memory 
is  reflected  among  local  schoolchildren,  who 
eagerly  point  out  the  home  to  inquiring  visi- 
tors. "We  know  a  lot  about  him,"  said  Eleanor 
Foley,  a  pert  sixth-grader.  "After  all,  he  used 
to  visit  here." 

Whitman's  Camden  home,  at  Fourth  Street 
and  Mlckle  Boulevard,  Is  also  a  shrine,  but 
his  local  memory  Is  perhaps  best  Implanted 
by  the  towering  Walt  Whitman  Bridge  over 
the  Delaware.  It  Is  J\:ist  about  eight  miles 
from  the  Stafford  farmhouse. • 


ENERGY  BRINGS  NATION  TO 
CRITICAL  CROSSROAD 


HON.  ED  BETHUNE 

or    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  18.  1979 

•  Mr.  BETHUNE.  Mr.  Speaker,  last 
week  we  passed  a  very  important  resolu- 
tion of  inquiry  that,  hopefully,  will  lead 
to  a  better  knowledge  of  facts  related 
to  the  energy  situation.  The  resolution 
calls  upon  the  President  to  provide  de- 
tailed information  about  the  status  of 
crude  oil  domestically  and  throughout 
the  world. 

As  we  await  the  arrival  of  this  infor- 
mation, it  may  be  helpful  if  we  review 
an  aspect  of  our  governmental  chal- 
lenge in  meeting  the  energy  crisis.  For 
the  purpose  of  stimulating  thought,  a 
copy  of  an  article  I  wrote  this  spring 
is  provided  below: 

Enoigt  Brinos  Natiok  to  Critical 
Crossroad 

The  House,  the  Senate  and  the  White 
House  have  allowed  the  energy  crisis  to 
bring  the  nation  to  the  most  serious  philo- 
sophical crossroad  we've  had  to  f8u;e  since 
the  founding  fathers  debated  the  great  ques- 
tions that  helped  create  our  government. 

The  specifics  have  dealt  with  rationing  of 
gasoline  and  decontrol  of  oil,  but  the  rea' 
issue  Is  whether  this  nation  should  put  more 
reliance  on  government  control  or  on  eco- 
nomic freedom. 

This  philosophical  debate  is  being  waged 
by  three  distinct  groups  in  Congress  One 
favors  economic  freedom,  the  second  favors 
government  control,  and  the  third  has  a 
tendency  to  place  political  expediency  above 
everything  else! 

The  group  pushing  government  control 
argues  that  consumers  would  best  be  served 
If  government  continues  to  control  energy 
They  don't  want  the  private  sector  to  act 
unless  specifically  dictated  by  the  govern- 
ment. They  acknowledge  that  regulation  has 
not  solved  the  energy  crisis  to  date  but  they 
contend  that  we  should  try  additional  regu- 
lation. Essentially  they  want  to  tell  energy 
producers  how  to  produce,  what  to  produce, 
when  to  produce,  where  to  produce,  where  to 
sell,  what  price  to  sell  for,  and  to  whom 
and  under  what  circumstances  the  prod- 
uct should  be  sold.  Their  idea  comes  very 
close  to  socialism  because  If  It  doesn't 
work  there  will  b«  nothing  left  to  try  but 
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complete  nationalization  of  the  entltre 
energy  business. 

The  group  favoring  economic  freedom 
argues  that  the  simple  fact  that  major  prob- 
lems still  exist  after  so  many  yeau's  of  heavy 
government  regulation  proves  that  the  gov- 
ernment lacks  the  capacity  to  solve  the  com- 
ple.<  energy  shortage.  They  argue  that  the 
government's  inconsistent  actions  alone  have 
created  such  confusion  that  most  people 
still  don't  believe  we  have  a  real  energy  prob- 
lem. This  group  prefers  to  rely  on  the  free 
enterprise  system  to  take  us  out  of  the 
energy  crisis.  They  do  not  want  more  gov- 
ernment. They  believe  we  are  already  in  a 
regulatory  crisis  that  has  given  us  too  much 
bureaucracy  and  too  much  tax. 

The  last  group  in  the  debate  Is  the  swing 
group,  because  they  are  the  weaklings  who 
will  decide  the  Issue,  not  on  the  merits  of 
debate — not  on  principle — but  on  political 
expediency  In  other  words  they  are  the 
politicians  who  think  their  parochial  Inter- 
ests are  more  Important  than  the  welfare 
of  the  entire  country.  They  are  the  ones 
who  believe  it  is  better  to  tell  the  people 
they  can  have  cheap  fuel  when,  in  reality, 
they  know  that  cheap  fuel  cannot  continue 
to  be  available  in  a  world  where  scarcity  Is 
real 

Recently,  I  Joined  in  cosponsortng  an  un- 
usual Congressional  tool,  known  as  the  Reso- 
lution of  Inquiry,  to  try  to  get  the  Adminis- 
tration to  give  Congress  and  the  American 
people  the  facts  about  energy  This  device 
was  last  used  by  the  Congress  in  the  early 
'70's  to  seek  answers  about  U.S.  troops  in 
Cambodia. 

It  is  my  hope  that  we  will  take  that  in- 
formation and  use  It  to  immediately  develop 
a  realistic,  honest  energy  approach  that  Is 
based  on  economic  freedom  rather  than 
more  government  control  The  decision — in  a 
way — is  very  much  like  the  one  we  made 
July  4,  1776.» 
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JOHN  D.  MURCHISON  OF  TEXAS 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  IS.  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
John  D.  Murchison,  one  of  America's 
great  business  leaders,  died  June  14, 1979, 
in  Dallas,  Tex 

He  was  the  president  of  the  Boy  Scouts 
of  America.  He  served  4  years  as  presi- 
dent of  the  Dallas  Museum  of  Fine  Arts. 
He  was  a  graduate  of  Yale  University. 

Business  leadership  included  president 
of  Investment  Management  Corp.,  part- 
ner in  Murchison  Bros.,  director  of  Chi- 
cago Milwaukee  Corp.,  and  First  Inter- 
national Bancshare.  He  was  a  large 
rancher  in  Texas  and  Mexico. 

John  Murchison  was  a  great  civic  lead- 
er and  a  successful  business  developer. 
■We  join  all  of  Texas  in  our  sympathy  to 
his  wife,  Mrs.  Lucille  Gannon  Murchi- 
son, their  four  children  and  to  all  of  their 
family. 

When  America  lost  John  Murchison, 
we  lost  one  of  our  warmest  and  finest 
citizens  who  gave  so  much  of  himself 
toward  making  this  a  greater  country.* 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  June  18,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  the  prob- 
lem of  the  so-called  marriage  tax  is  one 
that  members  of  the  Ways  and  Means 
Committee  have  struggled  with,  but 
there  does  not  seem  to  be  a  easy  solution. 
The  attached  article  by  Ur.  Walter 
Stromquist  formerly  with  U.S.  Treasury 
olBce  of  tax  analysis  discusses  the  prin- 
ciples applicable  to  the  relative  tax  bur- 
den of  single  individuals  and  married  in- 
dividuals as  well  as  proposed  answers. 
This  article  appeared  in  Tax  Notes  on 
June  11,  1979: 

Federal  Income  Tax  Treatment  of  Married 

AND  Single  Taxpayers 

( By  Walter  Stromquist ) 

(Dr.  Stromquist  is  an  employee  of  Daniel 
H.  Wagner,  Associates,  Paoli,  Pennsylvania. 
From  1973  through  1977,  he  was  employed 
by  the  U.S.  Treasury's  Office  of  Tax  Analysis 
where  he  worked  on  a  variety  of  projects, 
including  the  tax  treatment  of  married  and 
single  individuals.  From  1977  to  1979,  he  was 
an  Independent  consultant  doing  contract 
research  for  the  Treasury  and  others. 

(In  this  article.  Stromquist  discusses 
the  principles  applicable  to  determination 
of  the  relative  tax  burdens  of  married  and 
single  individuals,  the  history  of  attempts 
to  solve  married-single  tax  problems,  the 
current  state  of  the  tax  law,  and  possible 
changes  to  ameliorate  the  "marriage 
penalty.") 

The  problem  of  determining  the  relative 
tax  burdens  of  married  couples  and  single 
Individuals  has  been  a  subject  of  debate  In 
the  United  States  since  the  Income  tax  was 
established  in  1913.  There  has  been  contro- 
versy over  what  Is  the  proper  unit  of  taxa- 
tion. Individuals  or  families.  There  has  also 
been  debate  over  how  to  recognize  the  differ- 
ent situations  of  famttUles  with  one  earner, 
families  with  two  earners,  and  single  persons. 

The  controversy  revolves  around  four  prin- 
ciples qf  taxation,  each  of  which  Is  widely 
accepted  In  the  United  States: 

1.  Progresslvlty.  The  higher  the  Income, 
the  higher  should  be  the  rate  of  tax.  For  ex- 
ample, more  tax  should  be  collected  from  a 
single  person  earning  $20,000  than  would  be 
collected  from  two  single  persona  earning 
$10,000  each. 

2.  Aggregation  A  married  counle's  Income 
should  be  aggregated  for  computing  their 
tax,  and  no  distinctions  should  be  made 
among  married  couples  according  to  how 
much  of  their  Income  Is  earned  by  one 
spouse  or  the  other.  For  example,  all  married 
couples  with  total  Incomes  of  $20,000  should 
pay  the  same  tax,  regardless  of  whether  one 
spouse  earns  all  of  the  income  or  each  spouse 
earns  half. 

3.  No   penalty   for   marriage.   Two   people 
who  marry  should  not  pay  a  higher  tax  as  a 
result.    For    example,    a    man    and    woman 
earning  $10,000  each  should  pay  the  same  tax 
whether  they  are   married  or  single. 

4.  No  penalty  for  remaining  single.  A  sin- 
gle person  should  not  pay  more  tax  than  he 
would  pay  if  he  were  married  to  a  person 
with  no  income.  T^jis  means  that  a  single 
person  earning  $20,^0  should  not  pay  more 
tax  than  a  married  couple  earning  $20,000. 
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If  all  of  the  couple's  Income  Is  earned  by  one 
spouse. 

Elach  of  these  principles  may  seem  sound 
at  first.  The  problem  for  tax  policy  Is  that 
they  are  In  confiict.  The  confilct  Is  Illustrated 
by  Figure  1.  Therefore,  every  system  of 
progressive  income  taxation  must  violate  one 
or  more  of  the  principles. 

The  first  section  of  this  paper  contains  a 
brief  history  of  the  Federal  Income  tax  as 
It  relates  to  these  four  principles.  The  second 
section  describes  the  current  (1979)  tax  law, 
including  the  way  in  which  It  violates  the 
last  two  principles.  A  final  section  mentions 
some  proposals  for  change. 

historical  development 

Each  of  the  principles  listed  above,  except 
the  first,  has  been  violated  at  one  time  or 
another  in  the  history  of  the  Federal  income 
tax. 

Prior  to  1948,  the  Federal  Income  tax  con- 
formed to  all  of  the  principles  except  the 
second.  People  were  taxed  as  Individuals,  and 
there  was  only  one  rate  schedule  for  both 
married  and  single  persons.  A  married  cou- 
ple could  file  a  Joint  return  If  they  wished, 
but  if  both  spouses  had  Income,  they  could 
reduce  their  tax  by  filing  separate  returns. 
Because  the  rate  schedule  was  progressive, 
the  combined  tax  on  two  Incomes  of,  say, 
$10,000  was  less  than  the  tax  on  one  $20,000 
income.  Since  one-earner  couples  could  not 
benefit  from  separate  returns,  couples  with 
the  same  total  Income  paid  different 
amounts  of  tax. 

The  difference  In  tax  depended  not  only 
on  the  share  of  Income  earned  by  each 
spouse,  but  also  on  the  states  In  which  the 
couples  lived.  This  curious  result  was  caused 
by  the  community  property  laws  of  some 
states.  In  1930,  the  Supreme  Court  ruled 
that  In  states  with  community  property  laws, 
a  husband  and  wife  could  file  separate  re- 
turns with  half  of  the  combined  Income  on 
each  return,  regardless  of  which  spouse  had 
actually  earned  the  income.  This  auto- 
matic "income  splitting"  was  unavailable  in 
other  states. 

1948:    INCOME    SPLITTING 

In  1948,  the  law  was  revised  to  embrace 
the  income  spotting  principle  for  married 
taxpayers  in  all  states.  Married  couples  were 
encouraged  to  file  Joint  returns,  and  a  sep- 
arate rate  schedule  was  designed  for  these 
returns.  This  "Joint  schedule"  was  derived 
from  the  "single  schedule"  by  doubling  the 
size  of  each  bracket,  without  changing  the 
rates.  The  effect  was  the  same  as  income 
splitting:  a  couple — even  a  one-earner 
couple — paid  the  same  tax  as  two  single  per- 
sons, each  with  half  the  combined  Income. 

This  represented  no  change  for  spouses 
who  lived  In  community-property  states  or 
whose  incomes  actually  were  evenly  divided: 
they  simply  received  the  same  benefit  on 
their  Joint  returns  as  was  already  theirs  if 
they  filed  separately.  But  for  other  couples, 
the  automatic  income  splitting  resulted  in 
substantial  savings.  For  example,  consider  a 
couple  In  which  the  husband's  Income  was 
$32,000  and  the  wife  had  no  Income.  If 
they  filed  a  Joint  return  In  1970  (the  last 
year  of  Income  splitting),  their  tax  was 
$8,660.  But  if  the  husband  had  paid  tax  as 
a  single  person  on  the  same  taxing  Income, 
his  tax  would  have  been  $12,210.  In  this  case, 
income  splitting  saver  $3,550. 

This  was  the  state  of  the  Income  tax  for 
the  period  1948-1970.  The  second  principle 
was  completely  satisfied,  since  a  couple  paid 
the  same  tax  whether  both  spouses  or  only 
one  spouse  had  Income.  However,  to  make 
the  tax  law  conform  to  the  second  principle, 
one  of  the  other  principles  had  to  be  sacri- 
ficed. In  1948,  it  was  the  fourth:  after  the 
1948  Act,  a  single  taxpayer  generally  paid 
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substantially  more  tax  than  a  married 
couple  with  the  same  Income.  If  a  single 
taxpayer  had  the  same  taxable  Income  as 
the  couple  in  the  above  example,  he  paid 
$3,550,  or  41  percent  more  tax  than  the 
couple 

195 1-1 954:    SPECIAL    CASES 

The  "single  penalty"  was  especially  con- 
spicuous in  the  case  of  single  taxpayers  with 
children — typically,  widowed  or  divorced 
parents.  Such  taxpayers  arc  hard  to  classify 
fairly  as  single  individuals  or  as  marr'ed 
couples.  Congress  recognized  the  special 
status  of  this  group  in  1951  by  classuying 
them  as  "unmarried  heads  or  households" 
and  allowing  them  half  of  the  benefits  of 
income  splitting.  A  special  rate  schedule  is 
provided  which  puts  the  tax  for  a  qualify- 
ing taxpayer  about  halfway  between  the 
amounts  paid  by  a  single  person  and  a  mar- 
ried couple  with  the  same  taxable  income. 

Even  more  conspicuous  was  the  case  of  a 
person  made  smgle  by  the  death  of  a  spouse. 
Even  if  the  widow  (or  widower)  was  able 
to  maintain  the  Income  previously  received 
by  the  couple,  he  or  she  lost  the  benefit  of 
Income  splitting  and  thus  paid  a  higher 
tax.  To  ease  this  burden — at  least  for  tax- 
payers with  children— Congress  provided  in 
1954  that  a  surviving  spouse  who  maintains 
a  household  for  a  dependent  child  may  con- 
tinue to  use  the  Joint  rate  schedule  for  two 
full  years  after  the  death  of  her  spouse. 
This  provision  is  still  in  effect;  it  is  the  only 
circumstance  in  which  an  unmarried  tax- 
payer may  use  the  joint  rates. 

There  are  many  more  "heads  of  house- 
holds" than  "certain  surviving  spouses  "  In 
1977.  the  former  group  filed  58  million  tax 
returns;  the  latter,  only  147  thousand.  Both 
groups  were  small,  compared  with  the  total 
of  over  86  million  returns  filed. 

1971  :     NEW    SINGLE    RATES 

In  spite  of  the  special  provisions  for  these 
small  groups,  most  single  taxpayers  still 
faced  a  large  tax  penalty.  Until  1971.  the 
tax  burden  for  a  single  taxpayer  without  de- 
pendents remained  up  to  41  percent  higher 
than  for  a  married  couple  with  the  same 
taxable  Income.  Because  Congress  considered 
the  difference  to  be  too  large.  It  enacted  a 
new,  lower  rate  schedule  for  single  taxpay- 
ers as  part  of  the  Tax  Reform  Act  of  1969. 
Under  the  new  schedule,  which  became  ef- 
fective in  1971,  a  single  person's  tax  on  a 
given  taxable  Income  was  at  most  20  percent 
higher  than  a  married  couple's  tax  on  the 
same  taxable  income.  For  example.  In  1971 
a  single  person's  tax  on  a  taxable  Income  of 
$32,000  was  reduced  from  $12,210  to  $10,290, 
which  was  18.8  percent  more  than  a  couple 
would  pay  on  the  same  taxable  income. 

To  prevent  two-earner  married  couples 
from  taking  advantage  of  the  new  single 
rates,  they  were  required  to  use  the  pre-1971 
schedule  If  they  filed  separate  returns. 

THE    END    OF    INCOME    SPLITTING 

Although  the  rate  schedule  for  Joint  re- 
turns was  not  changed  In  1971.  It  could  no 
longer  be  described  as  an  "income  splitting" 
schedule.  A  married  couple  paid  a  smaller  tax 
than  a  single  taxpayer  with  the  same  tax- 
able income.  However,  the  couples'  tax  was 
not  as  small  as  it  would  be  if  they  could 
split  their  income  equally  and  use  the  new 
single  schedule.  The  Joint  schedule  could  not 
be  constructed  from  the  new  single  sched- 
ule by  widening  the  brackets,  or  by  any 
other  simple  algebraic  rule.  Following 
changes  in  1977  and  1979,  these  two  rate 
schedules  still  have  no  exact  relationship, 
although  they  retain  the  approximate  rela- 
tionship established  in  1971. 

Reducing  the  single  penalty  was  an  im- 
provement according  to  one  of  the  four  prin- 
ciples, but  it  could  not  be  obtained  without  a 
price  in  terms  of  one  of  the  other  principles. 
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The  1969  Act  sacrificed  the  third  principle— 
by  Introducing,  for  the  first  time,  a  sub- 
stantial marriage  penalty  Into  the  tax  law. 

1970-79:    STRIKING    A    BALANCE 

Since  the  1969  Act.  Congress  has  attempted 
to  strike  a  balance  between  the  single  pen- 
alty and  the  marriage  penalty.  As  long  as 
the  first  two  principles  are  honored — as  long 
as  the  tax  remains  progressive  and  no  dis- 
tinction is  made  between  one-earner  and 
two-earner  couples — it  is  mathematically 
impossible  to  abolish  both  penalties  Instead, 
the  tax  law  has  sought  a  compromise  be- 
tween them. 

In  this  decade  the  compromise  haa  found 
expression  in  several  other  tax  provisions, 
as  well  as  the  rate  schedules  The  most  im- 
portant of  these  was  the  standard  deduction, 
which  was  a  feature  of  the  tax  law  until 
1977,  Any  taxpayer  could  elect  to  give  up 
most  of  his  personal  deductions,  such  as 
medical  expenses  or  charitable  contribu- 
tions, and  claim  the  standard  deduction  in- 
stead. Most  low-and  middle-Income  tax- 
payers did  so.  The  amount  of  the  standard 
deduction  depended  on  Income,  but  was 
limited  to  a  fairly  narrow  range  by  minimum 
and  maximum  amounts,  .'n  1976.  the  stand- 
ard deduction  for  single  returns  could  range 
from  $1,700  to  $2,400,  and  for  Joint  returns, 
from  $2,100  to  $2,800, 

The  minimum  standard  deduction  was 
greatly  Increased  by  the  Tax  Reform  Act  of 
1969,  to  remove  tax  burdens  from  most  per- 
sons below  the  poverty  line  At  that  time, 
the  minimum  was  the  same  for  single  and 
joint  returns.  This  added  to  the  marriage 
penalty,  since  two  single  persons  could  claim 
two  minimum  standard  deductions;  but  if 
they  married,  they  could  claim  only  one 
Increases  in  the  standard  deduction  after 
1974,  however,  were  twice  as  large  for  mar- 
ried couples  as  for  single  persons,  so  that 
these  increases  in  themselves  did  not  add  to 
the  marriage  penalty. 

A  temporary  contributor  to  the  marriage 
penalty  In  1976-78  was  the  general  tax  credit. 
Based  on  income  and  family  size,  the  credit 
was  limited  to  $180  for  most  tax  returns, 
single  or  Joint,  Single  persons  could  each 
qualify  for  a  $180  credit;  a  married  couple 
had  to  share  one. 

In  1977  Congress  repealed  the  standard 
deduction.  At  the  same  time,  "zero  brackets  " 
were  added  to  each  ol  the  several  rate  sched- 
ules, providing  that  a  certain  amount  of  tax- 
able Income  Is  subject  to  a  tax  rate  of  zero 
percent.  In  1979  the  zero  bracket  amounts 
were  Increased  to  $2,300  for  single  taxpayers, 
and  $3,400  for  Joint  returns.  The  zero  bracket 
amount  presents  the  same  problems  as  the 
standard  deduction:  as  long  as  Joint  returns 
receive  a  higher  amoxmt  than  singles,  there 
is  a  single  penalty;  but  if  the  Joint  amount 
Is  less  than  twice  the  single  amount,  there  is 
also  a  marriage  penalty.  The  present  struc- 
ture, therefore,  represents  a  compromise. 

When  the  standard  deduction  was  re- 
pealed, a  "floor  "  was  Imposed  on  itemized 
deductions.  This  means  that  a  taxpayer  may 
net  substract  all  of  his  deductible  expenses 
from  income,  but  only  the  excess  of  these 
expenses  over  the  "floor  "  The  amount  of  the 
floor  is  $2,300  for  singles  or  $3,400  for  Joint 
returns — that  Is.  the  amount  is  the  same 
as  the  zero  bracket.  Taken  together,  the 
floors  and  the  zero  brackets  have  nearly  the 
same  effect  as  the  standard  deduction — In 
fact,  the  repeal  of  the  standard  deduction 
has  generally  been  regarded  as  a  mere  change 
in  form. 

In  all  these  actions.  Congress  has  taken 
the  first  two  principles— progresslvlty  and 
aggregation— as  given,  and  has  attempted  to 
strike  a  balance  between  the  marriage  pen- 
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alty  and  tba  tingle  penalty.  We  now  review 
the  tUte  of  the  Ux  law  u  It  la  In  1979,  with 
an  empbaaU  on  the  way  theae  penalties 
aSect  typical  taxpayera. 

nnc  nrcom  tax  or  i9Te 

In  1970,  the  Income  tax  continues  to  reflect 
the  compromise  among  the  principles  that 
was  struck  In  1971.  The  tax  la  progressive, 
and  no  distinction  Is  made  between  one- 
earner  and  two-earner  married  couples.  The 
last  two  principles  are  violated,  however.  A 
single  person  generally  pays  more  tax  than  a 
married  couple  with  the  same  Income,  and 
two  wage  earners  who  are  married  usually 
pay  more  tax  than  they  would  If  they  were 
single. 

The  Internal  Revenue  Code  contains  four 
different  rate  schedules  applicable  to  In- 
dividuals. One  Is  for  single  persona,  one  Is 
for  married  couples  filing  joint  returns,  one 
la  for  married  persons  filing  separate  returns. 
and  one  la  for  single  persons  with  dependents 
who  qualify  as  beads  of  households.  Each 
schedule  contains  a  "zero  bracket"  and  posi- 
tive rates  ranging  from  14  to  70  percent. 
Some  facta  about  the  rate  schedules  are 
summarized  In  table  1. 

The  rate  schedules  are  based  on  "taxable 
Income."  not  "total  Income."  Tot  taxpayers 
who  do  not  itemize  their  deductions,  taxable 
income  la  equal  to  total  Income  mlnua  ex- 
emptions, which  are  now  flOOO  per  person  for 
both  taxpayers  and  dependents.  (Actually, 
most  taxpayers  never  calculate  their  tax- 
able incomes.  Instead,  they  uae  the  published 
"tax  tables."  which  have  the  exemptions 
"built  in."  The  figures  in  the  tax  tables,  of 
course,  are  calculated  from  the  rate  sched- 
ules described  here.) 


EXTENSIONS  OF  REMARKS 

For  taxpayers  who  do  Itemize,  there  Is  one 
more  step  on  computing  taxable  Income. 
They  may  subtract  their  deductible  ex- 
penses, but  only  to  the  extent  that  they  ex- 
ceed the  "floor."  which  la  the  same  aa  the 
zero  bracket  amount  in  the  appropriate  rate 
schedule.  For  example,  suppoae  a  family  of 
four  baa  earnlnga  of  $i25.eoo  and  deductible 
expenses  of  tS.OOO.  Then  their  taxable  Income 
l8»20.000: 

Total    Income... las.  600 

Four  exemptions —4.000 

tS.OOO  deductions  minus  $3,400  floor.       1,600 
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TABLE  1.— SUMMARY  OF  THE  RATE  SCHEDULES 


Numtxr 

of  1977  1979  zero 

rsturni  bracket 

Nima  of  ichtdula    Taipayars  covered      (millions)  amount 


taxable  Income 20,000 

From  schedule  T  (for  Joint  returns)  we 
can  calculate  their  tax,  which  is  »3,336. 

THI    MAaaiAOB    PINALTT 

If  two  persons  with  Independent  Incomes 
marry,  they  usually  have  to  pay  a  higher  tax. 

For  example,  assume  two  persons  each  have 
taxable  incomes  of  •15,000  (after  subtracting 
their  exemptions)  and  asaume  they  do  not 
Itemize  their  deductions.  If  they  file  as  single 
Individuals,  they  each  must  pay  13,605  in 
tax.  Their  combined  tax  la  therefore  96,310. 
If  they  marry  and  file  a  joint  return,  their 
taxable  Income  is  (30, 000,  and  their  tax  (from 
schedule  Y)  is  16.238.  Their  marriage  penalty 
is  tl.038. 

Table  2  shows  marriage  penaltiea  for 
various  levels  of  taxable  Income,  under  the 
assumptions  that  the  Income  Is  evenly 
divided  between  the  spouses  and  the  couples 
do  not  Itemize  their  deductions.  Table  3 
shows  the  marriage  penalty  (and  marriage 
bonus)  In  cases  In  which  Income  Is  not  evenly 
divided  between  the  spouses. 


SdisduleX 

Sinile  persons  other 
than     heads     of 

35.3 

{2,300 

housefMtds. 

SdiadulaYCpt.  1) 

Joint  returns  of  mar- 
ried couples  and 
certiln    survivini 

SPOUMS. 

44.1 

3.400 

Schedule  Y(pt.  2). 

Separatt  returns  of 
married  persons. 

1.3 

1,700 

Schedule  Z 

Unmarried  heads  of 
households. 

5.8 

2,300 

>  Total  Individual  Returns  86,500,000. 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tai 
Analysis. 


TABLE  2.-MARRIAGE  PENALTIES  IN  1979  WHEN   INCOME 
IS  EVENLY  DIVIDED 


If  2  single 
people,  each 
with  adjusted 
gross  Incomes 
of- 


Marry,  to 
live  a 
combined 
adjusted 
gross  in- 
come of— 


Their  com- 
bined tax 
increases 
from— 


For  a 

marriage 

penalty 

of- 


{5,000.  . 

{10,000. 
{15.000. 
J20,000. 
{30.000 


{10,000  {500  {702  {202 

20,000  2.354  2,745  391 

30.000  4.690  5,593  903 

40.000  7,674  9,366  1.692 

60  000  15.308  18,698  3.390 
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Note:  These  calculations  assume  that  the  taipayers  claim  1 
exemption  each  and  do  not  itemize  their  deductions. 


TABLE  3.-MARRIAGE  PENALTIES  (AND  BONUSES)  IN  1979  WHEN  INCOME  IS  UNEVENLY  DIVIDED 
[A  neptlve  marriage  penalty  indicates  a  marriage  bonus  for  two  single  persons  who  marryj 


Share  of  lesser-earning  spouse 

Adjusted  gross  - 

income 

Share  of  lesser-earning  spouse 

Adjusted  gross  — 
Income 

Zero 

10  percent 

20  percent 

30  percent 

40  percent 

50  percent 

Zero 

10  percent     20  percent     30  percent 

40  percent 

50  percent 

{5,000 

{7,000 

{10,000 

(15.000 

(20,000 

0 
-250 
-378 
-475 
-710 
-1,092 

0 
-170 
-252 
-275 
-328 
—460 

0 

-9S 

-126 

-85 

32 

42 

0 
-28 

-10 
100 
183 
238 

0 
0 

98 
182 
236 
355 

0 
0 
168 
202 
125 
391 

{25.000 

{30,000 

{40.000 

{50.000 

(100,000 

-1,505 
-1,929 
-2,801 
-3.269 
-3,269 

-630              -30               310 

-749               -26                439 

-939                 177             1, 031 

-1,069                454             1,731 

454             2,694             3,909 

535 

785 

1,564 

2,439 

4,164 

611 

903 

1,692 

2,674 

4,164 

Note:  Accounts  for  maximum  tax  These  calculations  assume  that  the  taxpayers  claim  1  exemption  each  and  do  not  itemize  their  deductions. 


It  la  not  neceaaary  that  the  two  individual 
incomes  be  equal  In  order  for  a  marriage  pen- 
alty to  arise.  Suppose  that  the  two  persons 
have  taxable  incomes  of  taa.OOO  and  M.OOO, 
giving  the  same  combined  taxable  income  of 
•30,000.  Filing  as  single  persons,  their  re- 
spective taxes  are  •4367  and  ^977.  for  a  total 
of  •6.834.  If  they  marry  and  flle  Jointly,  their 
tax  la  again  •6,338,  for  a  marriage  penalty  of 
•404.  If  the  Income  la  divided  even  more  un- 
evenly, the  marriage  penalty  will  be  smaller, 
or  the  couple  may  even  save  tax  by  marriage. 
Roughly  apeaklng.  the  marriage  penalty  af- 
fecta  couplea  where  the  spouse  with  the  lower 
earnings  contributes  at  least  30  percent  of 
the  combined  income. 

For  taxpayers  who  Itemize,  the  situation  is 
more  complicated,  since  marriage  may 
change  their  combined  taxable  Income  aa 
well  aa  their  tax  ratea.  Two  single  Itemlzers. 
for  example,  are  each  aubject  to  a  •a .300  floor 
on  their  deductlona,  for  a  combined  floor  of 
•4,600.  If  they  marry,  they  are  aubject  to  a 
floor  of  only  •3,400.  In  other  worda,  aa  a 
married  couple,  they  can  uae  81^00  more 
of  their  itemized  deductlona  than  if  they 
were  alngle.  Thia  reducea,  but  doea  not  elim- 
inate, their  marriage  penalty.  Thia  example 
la  an  extreme  case:  at  the  opposite  extreme, 
when  only  one  spouse  has  deductible  ex- 
penses, the  effect  of  the  floors  la  to  increaae 
their  marriage  penalty. 

Married  persona  may  flle  aeparately  If  they 
wUli,  but  they  muat  uae  the  hlgheat  of  the 


four  rate  schedules,  and  other  special  provi- 
sions occur  throughout  the  tax  code  to  pre- 
vent them  from  saving  tax  in  this  way.  Al- 
lowing such  savings  would  violate  the  princi- 
pal of  aggregation,  since  It  would  create  an 
culvantage  for  two-earner  couples.  Therefore 
separate  returns  are  not  a  defense  against 
the  marriage  penalty. 

THX  SmCLS  PINALTT 

A  Single  taxpayer  usually  pays  more  tax 
than  a  married  couple  with  the  same  Income. 
For  example,  a  single  person  with  a  taxable 
Income  of  •15.000  pays  •3,606  tax.  But  (T  a 
married  couple  has  the  same  taxable  income, 
even  If  it  Is  all  earned  by  one  spKXUse,  their 
tax  Is  83,066.  In  this  case  the  single  person 
pays  27  percent  more  tax. 

It  can  be  argued  that  the  comparison  in 
this  example  Is  not  entirely  fair,  since  a  cou- 
ple may  have  less  ability  to  pay  than  a  single 
person  with  the  same  income.  This  difference 
Is  taken  Into  account  by  the  fact  that  a 
couple  has  two  personal  exemptions.  It  may 
be.  however,  that  the  second  exemption  is 
too  much  recognition — or  too  little — of  the 
couple's  different  situation. 

PaOPOBALS   rOB    CHANGS 

The  oompromlae  between  single  penalties 
and  marriage  penalties  has  always  t>een  an 
uneaay  one  The  marriage  penalty.  In  par- 
ticular, la  one  of  the  most  widely  criticized 
weaknesses  In  our  income  tax.  and  it  la  dUB- 


cult  to  find  anyone  who  regards  it  as  good 
policy.  But  as  long  as  the  first  two  prin- 
ciples—progresalvlty  and  aggregation— are 
EWlhered  to,  the  marriage  penalty  cannot  be 
reduced  without  making  the  situation  for 
single  taxpayers  even  worse. 

Consideration  has  turned,  therefore,  to 
these  first  two  principles.  It  is  unlikely  that 
progresalvlty  will  be  abandoned.  Therefore, 
any  proposal  which  alleviates  both  the  mar- 
riage penalty  and  the  single  penalty  must 
violate  the  aggregation  principle:  that  Is, 
there  must  be  some  distinction  in  the  tax 
law  between  one-earner  and  two-earner 
married  couples. 

Opponents  of  the  aggregation  prmciple 
(krgue  that  there  is  an  economic  difference 
to  support  such  a  distinction:  one-earner 
couples  have  the  benefit  of  a  full-time 
homemaker.  Although  the  hwnemaker's 
services  In  the  home  are  not  measured  in 
dollars,  they  do  Increaae  a  couple's  economic 
well-being  and  ability  to  pay.  Two-earner 
couples  have  no  such  advantage,  and,  argu- 
ably, this  should  result  In  a  lower  tax 
liability.  Among  respondents  to  a  recent 
O.E.C.D.  survey,  every  major  democratic 
nation  with  an  income  tax,  except  the 
United  States,  distinguishes  between  one- 
earner  and  tiwo-earner  couples. 

It  is  one  thing,  of  course,  to  support  such 
a  dlstlnctiion  and  quite  another  to  decide 
what  form  It  should  take.  One  proposal  is  to 
abandon    Joint   returns,   requiring    separate 


returns  from  married  persons  with  no 
Income  splitting.  Mcst  experts  agree  that 
Congress  can  require  that  each  married  per- 
son pay  tax  on  his  or  her  own  income,  deter- 
mined without  regard  to  state  community 
property  laws.  Such  legislation  would  elimi- 
nate both  the  marriage  penalty  and  the 
single  penalty.  Only  the  aggregation  prin- 
ciple would  be  violated,  as  was  the  case 
before  1930.  The  SKlmlnlstratlve  ccnvenlence 
of  joint  returns  could  be  retained  by  allow- 
ing married  couples  to  file  their  "separate" 
returns  on  two  parts  of  the  same  standard 
form,  as  Is  now  done  In  some  state  Income 
tax  systems. 

An  alternative  4s  to  allow  couples  the 
option  of  filing  Jointly  under  present  law, 
or  filing  separate  returns  as  single  persons. 
This  Is  the  simplest  and  most  straight- 
forward way  to  eliminate  the  marriage 
penalty,  but  it  would  not  affect  the  single 
penalty.  In  any  system  In  which  married 
couples  are  encouraged  to  flle  separately, 
there  Is  a  sdgnlficant  technical  problem  of 
deciding  how  a  husband  and  wife  will  be 
allowed  to  divide  their  deductions  and  non- 
wage  Income  (such  as  Interest  or  business 
profits) . 

If  Joint  returns  are  retained  In  their  pres- 
ent form,  It  would  still  be  possible  to  dis- 
tinguish between  one-earner  and  two-earner 
couples,  by  allowing  a  special  deduction  or 
credit  based  on  the  wages  of  the  second 
earner. 

Selecting  the  best  of  these  proposals  will 
require  an  extensive  public  debate.  Then,  if 
a  reform  is  enacted,  it  remains  to  be  seen 
whether  it  will  provide  any  more  lasting 
satisfaction  than  did  the  reforma  of  earlier 
eras.a 


BAH  HUMBUG 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  the  follow- 
ing editorial  from  the  Moody  County 
Enterprise  in  Flandreau,  S.  Dak.,  ex- 
presses the  concern  of  many  South  Da- 
kotans  over  proposals  for  national  health 
insurance  advocates  by  the  Carter  ad- 
ministration and  some  Members  of  Con- 
gress : 

Bah  Humbug! 

We're  amazed  at  listening  to  the  promoters 
of  the  National  Health  Insurance  Program 
that  Is  coming  up  for  a  decision  In  Congress. 
In  a  recent  talk  show.  Senator  Edward 
Kennedy  expounded  on  the  virtues  of  Na- 
tional Health  Insurance,  pointing  out  that  it 
won't  cost  the  taxpayer  a  cent.  Now.  has  any- 
one seen  a  program  that  the  goverrunent  has 
adopted  that  hasn't  cost  the  taxpayer  money? 
He  avoided  the  subject  of  who  would  finance 
this  massive  program — namely  business. 

How  naive  docs  Senator  Edward  Kennedy 
think  we  are?  Joseph  A.  Callfano  Jr..  secre- 
tary of  HEW  (Health.  Education  and  Wel- 
fare) complains  that  the  American  health 
care  system  Is  a  vast,  sprawling,  highly-ex- 
pensive and  virtually  non-competitive  indus- 
try commanding  an  ever-larger  share  of  our 
nation's  resources.  Thus,  it  becomes  logical  to 
nationalize? 

No  one  can  deny  that  the  cost  of  medical 
service  has  increased.  So  what  hasn't?  The 
present  Medicare  and  Medicaid  progrstm  un- 
der the  governmental  direction  is  alreadv 
having  problems  of  inequity.  Turn  national 
health  Insurance  over  to  the  government  and 
wait  five  years  and  we'll  have  a  more  massive 
problem  than  we  do  wifh  Social  Security — 
another  socialistic  program  that  cost  the  tax- 
payer more  and  more  every  time  we  turn 
around. 


EXTENSIONS  OF  REMARKS 

Congressmen  should  IcxA  at  other  coun- 
tries that  have  nationalized  health  programs 
and  they  would  quickly  walk  away  from  it. 
Canada,  England,  and  Norway  are  Just  a  few 
that  havu  a  national  program.  Ask  them  how 
much  It  costs  and  you'll  get  a  quick,  honest 
answer.  We  have  a  hard  time  trying  to  figure 
out  why  the  government  wants  to  step  In  on 
the  act  when  private  enterprise  is  already 
doing  an  effective  Job. 

Hopefully,  people  are  sick  and  tired  of  all 
the  government  programs  and  will  avoid  this 
recent  effort  for  National  Health  Insurance. 

If  Senator  Edward  Kennedy  and  President 
Carter  (another  promoter  of  this  program) 
can  show  us  one  federal  program  that  has 
saved  the  taucpayers  money,  we'd  be  delighted 
to  swallow  the  National  Health  Insurance 
pill* 
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PUBLIC  OFFICIALS'  FINANCIAL  DIS- 
CLOSURE COUNTERPRODUCTIVE 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  in  recent 
years  the  legitimate  public  concern  about 
the  honesty  of  Government  officials  has 
sometimes  taken  the  form  of  an  undue 
cynicism  about  the  motivations  of  those 
who  devote  a  portion  of  their  lives  to 
public  service.  This  public  attitude  has 
resulted  in  the  enactment  of  public  dis- 
closure laws  for  Government  officials 
which — however  well  intentioned — run 
the  risk  of  making  public  service  unat- 
tractive to  many  talented,  public-spirited 
men  and  women  who  we  particularly 
need  to  bring  into  the  Government. 
These  are  men  and  women  who  can 
readily  find  jobs  in  the  private  sector 
which  will  not  subject  them  to  the  sort 
of  detailed  public  exposure  of  their  pri- 
vate affairs  which  Government  service 
now  requires. 

Mr.  Speaker.  I  am  glad  to  note  that 
on  Monday,  June  4.  the  Washington  Post 
published  an  editorial  entitled  "One 
Man's  Disclosure"  which  accurately  and 
persuasively  sets  forth  the  concerns 
v,'hich  many  people  have  about  the  dis- 
closure reouirements  for  public  officials. 
Since  the  Post  has  often  been  in  the 
lead  in  investigating  official  misconduct, 
it  speaks  with  particular  authority  when 
it  suggests  that  some  ethics  and  dis- 
close laws  provide  the  public  with  little 
real  benefit  in  the  way  of  information 
while  they  may  discourage  talented  men 
and  women  from  seeking  careers  in  pub- 
lic service. 

Mr.  Sreaker.  I  would  like  to  enter  the 
Post's  editorial  into  the  Record  for  the 
consideration  of  my  colleagues  or  anyone 
(  he  who  contemplates  further  changes  in 
the  laws  governing  the  ethics  of  public 
officials. 

One  Man's  Disclosure 

When  you're  for  it.  It's  called  "disclosure"; 
when  you're  against  it,  "invasion  of  pri- 
vacy." What  would  you  call  your  own  adven- 
ture in  poking  and  prying  last  week?  When 
you  were  reading  all  those  dimly  titillating 
accounts  of  Hamilton  Jordan's  mo-' est  hold- 
ings and  Jody  Powell's  income  and  the  rest, 
how  did  you  feel  about  it?  Was  it  disclosure 
or  was  it  invasion  of  privacy  or  was  it.  in 
.some  unrelated  senre.  Just  a  kind  of 
naughty,  guilty  fun?  Do  you  feel  the  re- 
public Is  any  safer  or  stronger  because  this 


material  is  available  to  aU?  Do  you  think 
that  because  we  now  have  an  Ethics  in  Gov- 
ernment Act,  crookedness  in  government  is 
on  the  downturn? 

All  right — the  questions  are  loaded;  they 
presume  fixed  answers  But  surely  last 
week  6  posting  of  the  Intimate,  if  sometimes 
pitiful  and  often  irrelevant,  financial  de- 
tails of  the  lives  of  the  mighty  and  near- 
mighty  In  government  Is  worth  reflecting 
on.  Disclosure,  sis  a  technique  for  discourag- 
ing corruption  In  public  affairs,  has  its 
virtues;  among  these  Is  that  It  can  preempt 
the  need  to  take  other  steps  that  are  much 
more  meddlesome  and  destructive  of  the 
liberties  and  dignity  of  people  serving  in 
government.  But  such  rules  are  undlscrlm- 
Inating,  and  unavoidably  so  It  would  be 
farcical  to  a&k  officials  to  report  only  the 
stock  holdings  and  debts  that  do  cause  prob- 
lems. And  so  we  tell  them  to  tell  all  while 
In  public  life  and  more  or  less  to  forswear  all 
on  coming  out  of  it. 

But  at  some  point  that  obligation  be- 
comes little  more  than  a  burden  or  an  em- 
barrassment to  the  effected  officials — one 
that  doesn't  .save  the  taxpayer  a  single  cent 
or  a  single  scandal  and  that  may  end  up 
costing  him  the  service  of  good  officials  who 
have  had  it. 

Last  week  it  seemed  as  though  this  point 
had  been  reached  The  papers  and  the  air- 
waves were  full  of  tales  of  corruption  and  woe 
tliat  had  befallen  tne  good  old  VS-  govern- 
ment in  recent  times:  Lockheed.  GSA,  Mln- 
chew  V.  Talmadge;  and  names  like  John 
Dean  and  San  Clemente  were  back  in  the 
news,  evocative  and  nostalgic  as  ever  recal- 
ling a  whole  other  range  of  scandals  How 
much  of  the  elahnrate  new  statutory  and 
regulatory  system  ihat  has  been  put  In  place 
as  a  kind  of  "never  again  "  hedge  against 
repetition  of  all  those  shortcuts,  bribes, 
heists  and  general  enrichments  Is  really  rel- 
evant and  equal  to  the  Job?  How  much  of 
it  is  just  an  imposing  new  layer  of  bureau- 
cratic busywork  that  can  strip  an  honest  of- 
ficial of  his  privacy,  and  limit  his  future 
without  doing  mucli  of  anything  to  prevent 
unethical  people  from  behaving  uneth- 
ically? 

Although  there  has  been  plenty  of  grum-. 
bling  about  them,  the  case  has  not  been 
made  that  these  'ethics  "  strictures  now 
coming  into  force  are  misguided  and  wholly 
useless  as  prospective  crime-stoppers  But 
you  could  get  the  impression  last  week  of 
parallel  lines  going  merrHy  along  in  no 
danger  of  ever  crossing:  the  line  of  compel- 
ling ever  more  lavish  revelations  of  officials' 
unofficial  business — and  the  line  of  corner- 
cuttlr.g  and  dissembling  and  occasional  out- 
right theft  that  has  long  been  a  feature  of 
government-private  sector  relations  At  a 
minimum  the  situation  could  use  some  in- 
spection. When  the  moralists  in  Congress 
and  the  executive  branch  get  through  filling 
out  all  those  forms  and  taking  all  those 
vows  that  the  post-Watergate  laws  and  rules 
they  created  require,  they  could  do  worse 
than  to  consider  whether  some  of  that  stuff 
isn't  worthless,  falsely  reassuring  and,  in  its 
ultimate  effect  on  government,  bad.  # 


UNQUIET  ON  THE  EASTERN  FRONT 


HON.  LIONEL  VAN  DEERLIN 

OF  CALITORNIA 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Monday.  June  18.  1979 

•  Mr  VAN  DEERLIN  Mr  Speaker,  as  a 
Califomian.  I  am  frankly  disappointed 
at  the  inflexible  response  of  the  people 
of  the  East  to  the  present  gas  shortage. 
In  my  neighborhood  here  last  week,  lines 
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at  stations  were  blocks  long  as  people 
topped  oft  their  tanlis.  And  tanks  they 
are,  Mr.  Spealcer.  While  Westerners  pre- 
fer smaller  cars,  those  in  the  East  seem 
to  buy  only  Detroit's  Brobdingnagian 
products — similar  in  size,  weight,  and 
shape  to  the  hahtracks  of  World  War  11. 

It  Is  not  so  much  that  I  object  es- 
thetically  to  these  gigantic  Dutch  ovens 
on  wheels — with  phony  chihuahuas  bob- 
bing in  the  back  window — it  is  just  that 
they  use  up  so  much  of  our  limited  fuel. 

Further,  Mr.  Speaker,  Easterners  have 
turned  against  friend  and  neighbor  to 
supply  their  voracious  petroleum  habit. 
It  seems  that  Easterners  just  can  not 
seem  to  get  along  witnout  their  cars. 
They  think  nothing  of  driving  from 
Washington  to  New  York  or  Boston  for 
the  weekend.  They  will  drive  45  minutes 
across  town  to  Bloomingdales  to  avoid 
faUing  behind  fashion  even  a  day.  And 
they  will  beg,  borrow,  or  steal  gas  if  it 
is  necessary  to  look  at  some  newly  avail- 
able piece  of  real  estate. 

What  is  the  answer,  Mr.  Speaker?* 


RESOL\TNG  THE  ENERGY  CRISIS 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CMSFOtarui 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Afonday.  June  18,  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
while  to  some  Callfornians  the  advent 
of  long  gas  lines  in  and  around  the  Na- 
tion's Capital  may  seem  like  poetic  jus- 
tice, this  Callfomian  is  distressed  not 
just  by  the  inconvenience  suffered  in 
each  case  but  also  by  the  failure  to  prop- 
erly identify  the  principal  cause  of  the 
shortages.  While  the  oil  companies,  the 
Arabs,  the  weather,  and  the  American 
love  affair  with  the  automobile  have  all 
undoubtedly  contributed,  none  can  alter 
the  law  of  supply  and  demand  or  the 
course  of  world  history  to  the  same  ex- 
tent as  the  U.S.  Government.  And  It  is 
the  law  of  supply  and  demand,  coupled 
with  the  historical  record,  which  tells  us 
the  most  about  our  current  energy  difH- 
culties. 

Writing  in  Newsweek  magstzine  earlier 
this  month,  the  distinguished  Nobel  Prize 
winning  economist,  Dr.  Milton  Friedman, 
points  out  that  the  oil  industry,  the 
Arabs,  the  automobile,  and  the  weather 
have  all  been  around  for  a  long  time  now, 
yet  during  all  their  years  on  the  scene 
we  have  faced  shortages  on  only  three 
occasions — tn  the  midst  of  World  War  II, 
during  the  1973  Arab  oil  embargo,  and  at 
present.  If,  as  logic  would  indicate,  rapa- 
ciousness  is  not  a  new  phenomenon  with 
any  of  those  groups,  why  shortages  in 
just  those  three  periods?  Why  not  all 
through  the  1950's  and  1960's?  Or  to  put 
it  another  way,  what  is  it  about  those 
three  periods  that  set  them  apart  from 
the  years  between? 

*  One  answer,  as  Dr.  Friedman  notes  in 
his  own  inimitable  way,  is  so  simple  that 
many  Americans  overlook  it — the  exist- 
ence of  Government-mandated  price 
controls  on  crude  oil.  As  a  consequence  of 
these  controls,  which  set  the  allowable 
sale  price  at  a  level  below  what  the  prod- 
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uct  is  worth  or,  in  some  instances,  what 
it  costs  to  produce,  the  companies  and 
people  that  could  produce  have  no  incen- 
tive to  do  so.  To  argue  that  the  oil  com- 
panies and /or  the  Arabs  have  gotten  to- 
gether and  decreed  that  there  be  "short- 
ages" so  as  to  boost  their  profits  is  to  put 
the  cart  before  the  horse,  or  as  Dr.  Fried- 
man puts  it,  to  blame  the  obstetrician  for 
the  baby.  What  we  really  have  been  see- 
ing is  the  Government  discouraging  the 
oil  companies  from  producing  enough  to 
keep  up  with  demand,  theieby  creating 
a  shortage. 

To  try  to  summarize  the  rest  of  Dr. 
Friedman's  eloquent  and  thought-pro- 
voking article  would  be  to  do  an  in- 
justice to  the  author.  SufBce  it  to  say, 
it  should  be  top  priority  reading  for  all 
of  us  in  a  position  to  make  energy  policy. 
For  those  who  may  have  missed  it.  I  in- 
sert Dr.  Friedman's  article  of  June  4, 
"Blaming  the  Obstetrician."  in  the 
Record  at  this  time: 

Blaming  the  Obstetrician 
(By  Milton  Friedman) 

The  explanations  of  the  energy  crisis  and 
gasoline  shortage  that  gush  forth  from  gov- 
ernment ofBclals,  newspaper  reporters  and 
TV  commentators  are  '.tntamount  to  blam- 
ing the  obstetrician  for  the  baby. 

A  rapacious  oil  industry  did  not  produce 
the  gasoline  shortage.  Wasteful  consumers 
did  not  produce  the  gasoline  shortage.  Hard 
winter  did  not  produce  the  gasoline  shortage. 
Not  even  Arab  sheiks  produced  the  gasoline 
shortage. 

After  all,  the  oil  industry  has  been  around 
for  a  long  time — and  has  always  been  rapa- 
cious. Consumers  have  not  suddenly  become 
wasteful.  We  have  had  hard  winters  before. 
Arab  sheiks  have  desired  wealth  as  far  back 
as  human  memory  runs. 

Why  now?  The  subtle  and  sophisticated 
people  who  fill  the  newspaper  columns  and 
the  airwaves  with  such  silly  explanations  of 
the  gasoline  shortage  seem  never  to  have 
asked  themselves  the  obvious  question:  why 
Is  It  that  for  a  century  and  more  before 
1971.  there  were  no  energy  crises,  no  gasoline 
shortages,  no  problems  about  fuel  oil — except 
during  World  War  II? 

There  Is  an  energy  crisis,  there  are  gasoline 
Unes,  for  one  reason  and  one  reason  only. 
Because  government  has  decreed  that  there 
shall  be  Of  course,  government  has  not  done 
so  openly  The  President  never  sent  a  message 
to  Congress  asking  It  to  legislate  an  energy 
crisis  and  long  gasoline  lines.  But  he  who 
says  A  must  say  B.  The  government,  begin- 
ning with  President  Nixon  on  Aug.  15,  1971. 
Imposed  maximum  prices  on  crude  oil,  gaso- 
line at  retail  and  other  petroleum  products. 
.And.  unfortunately,  the  quadrupling  of 
crude-oU  prices  by  the  OPEC  cartel  In  1973 
prevented  those  maximum  prices  from  being 
abolished  when  all  others  were.  Maximum 
legal  prices  for  petroleum  products — that  Is 
the  key  element  common  both  to  World  War 
II  and  the  period  since  1971. 

Economists  may  not  know  much.  But  we 
know  one  thing  very  well:  how  to  produce 
surpluses  and  shortages. 

Do  you  want  a  surplus?  Have  the  govern- 
ment legislate  a  minimum  price  that  Is  above 
the  price  that  would  otherwise  prevail.  That 
Is  what  we  have  done  at  one  time  or  another 
to  produce  surpluses  of  wheat,  of  sugar,  of 
butter,  of  many  other  commodities,  and. 
most  tragically,  of  teen-age  labor.  The  mini- 
mum wage  Is  a  legislated  price  above  the 
price  that  would  otherwise  prevail  for  the 
labor  of  many  teen-agers.  Like  every  mini- 
mum price,  it  enhances  the  amount  sup- 
plied and  reduces  the  amount  demanded,  and 
so  produces  a  surplus,  in  this  case  of  unem- 
ployed teen-agers 
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Do  you  want  a  shortage?  Have  the  gov- 
ernment legislate  a  maximum  price  that  is 
below  the  price  that  would  otherwise  pre- 
vail. That  Is  what  New  York  City  and.  more 
recently,  other  cities  have  done  for  rental 
dwellings,  and  that  Is  why  they  all  suffer 
or  v,lli  soon  suffer  from  housing  shortages. 
That  Is  why  there  were  so  many  shortages 
during  World  War  II.  That  Is  why  there  Is 
an  energy  crisis  and  a  gasoline  shortage. 

There  is  one  simple  way  to  end  the  energy 
crisis  and  the  gasoiine  shortage  tomorrow — 
a..d  I  mean  tomorrow  and  not  six  months 
from  now,  not  six  years  from  now.  Eliminate 
all  controls  on  the  prices  of  crude  oil  and 
other  petroleum  proaucts.  'I  he  gasoline  Unes 
would  melt  faster  than  the  snows  of  winter. 

Other  misguided  policies  of  government 
and  the  monopolistic  behavior  of  the  OPEC 
cartel  might  keep  petroleum  products  expen- 
sive, but  they  would  not  produce  the  dis- 
organization, chaos  and  confusion  that  we 
now  confront. 

Gas  would  cost  less:  And,  perhaps  sur- 
prisingly, this  solution  would  reduce  the 
cost  of  gasoline  to  the  consumer — the  true 
cost.  Prices  at  the  pump  might  go  up  a  few 
cents  a  gallon,  but  the  cost  of  gasoline  today 
Includes  the  time  and  gasoline  wasted  stand- 
ing in  line,  and  hunting  for  a  gas  station 
with  gas,  plus  the  $10.8  billion  annual  budget 
of  the  Department  of  Energy,  which  amounts 
to  around  9  cents  per  gallon  of  gasoline. 

Why  has  this  simple  and  foolproof  solu- 
tion not  been  adopted?  So  far  as  I  can  see, 
for  two  basic  reasons — one,  general,  the 
other,  specific.  To  the  despair  of  every  econ- 
omist, it  seems  almost  impossible  for  most 
people  other  than  trained  economists  to 
comprehend  how  a  price  system  works.  Re- 
porters and  TV  commentators  seem  espec- 
ially resistant  to  the  elementary  principles 
they  supposedly  imbibed  in  freshman  eco- 
nomics. Second,  removing  price  controls 
would  reveal  that  the  emperor  is  naked — it 
would  show  how  useless.  Indeed,  harmful, 
are  the  activities  of  James  Schlesinger  and 
his  20,000  employees.  It  might  even  occur 
to  someone  how  much  better  off  we  were  be- 
fore we  had  a  Department  of  Energy.© 


PEACEITME    REGISTRATION 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  the  debate 
this  year  over  whether  to  resume  peace- 
time registration  for  the  draft  has  been 
more  confused  than  most  of  our  national 
debates.  Reading  speeches  and  newspa- 
p>er  accounts,  I  sometimes  get  the  feeling 
we  are  debating  the  contents  of  a  sack 
without  first  even  opening  the  sack  to 
find  out  what  is  inside. 

I  have  seen,  for  example,  stories  that 
praise  a  general  for  supporting  a  return 
to  the  peacetime  draft  when  that  gen- 
eral has  actually  opposed  the  peacetime 
draft  and  argued  only  for  a  resumption 
of  registration  in  peacetime  so  that  the 
draft  could  be  resumed  quickly  if  it  were 
needed  in  wartime. 

I  would  like  in  this  report  to  strip  away 
some  of  the  rhetoric,  to  open  the  sack 
and  look  around  at  what  we  are  really 
doing. 

LINKING     REGISTRATION     AND     THE    AVF 

The  1970  Gates  Commission  report, 
which  laid  the  groundwork  for  the  all- 
volunteer  system,  made  three  specific  rec- 
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ommendations:  first,  double  the  pay  of 
recruits;  second,  improve  recruiting  and 
the  conditions  of  military  service;  and, 
third,  maintain  a  stand-by  draft  system 
to  be  activated  in  times  of  emergency. 
The  Gates  Commission  said : 

The  rationale  for  providing  a  standby  draft 
is  the  possible  urgent  need  for  the  nation 
to  act  quickly."  (p.  120) 

The  standby  system  was  defined  as 
including — 

A  register  of  all  males  who  might  be  con- 
scripted when  essential  for  national  security, 
(p.  119) 

The  all -volunteer  system  was  designed 
as  a  peacetime  force.  There  was  never 
any  suggestion  that  a  major  war  could 
be  fought  without  recourse  to  conscrip- 
tion. 

Conscription  is  the  least  pleasant 
means  for  gathering  military  personnel 
because  it  is  wholly  coercive.  But  in  ut- 
most danger  we  know  we  will  resort  to 
it  in  what  James  Madison  termed  "the 
impulse  of  self-preservation."  No  plan 
for  mobilizing  for  a  major  war  can  fail 
to  provide  for  implementing  conscription. 
Our  plans  today  assume  conscription  will 
be  resumed  in  wartime  but  do  not  pro- 
vide the  resources,  such  as  registration, 
to  permit  callups  to  begin  for  many 
months. 

The  last  American  was  drafted  on 
December  27,  1972.  But  the  requirement 
that  every  male  register  on  turning  18 
remained  in  force.  On  March  29,  1975, 
President  Ford  ended  registration-at-18 
with  an  announcement  that  the  Nation 
would  change  to  a  new  annual  registra- 
tion system,  in  which  all  males  turning 
18  in  that  year  would  be  registered  dur- 
ing a  short  period  of  a  week  or  so.  But  the 
plan  was  never  put  into  effect.  Like  the 
proverbial  old  soldier,  registration  did 
not  die,  it  just  faded  away. 

Registration  is  not  inconsistent  with 
the  All-'Volunteer  concept.  On  the  con- 
trary, those  who  brought  the  AVF  to 
reality  favored  registration  and  for  the 
first  few  years  under  the  AVF,  we  con- 
tinued registration  without  suggestions 
that  it  was  unfair. 

THE    NEED    FOR    REGISTRATION 

The  Defense  Department  plans  call  for 
the  first  draftee  to  be  in  basic  training 
30 .days  after  mobilization  day  (M+30). 
The  program  calls  for  100,000  conscripts 
by  M+60  and  650,000  by  M-f  180.  These 
numbers  are  based  on  the  capacity  of  the 
training  camps.  There  is  some  thought 
now  that  the  training  camps  could  be 
made  to  proress  more  men.  If  that  holds, 
the  mobilization  call  will  be  raised. 

One  argument  against  the  need  for 
registration  is  that  any  war  will  be  over 
too  quickly  to  make  mobilization  neces- 
sary. That  may  turn  out  to  be  true.  But 
the  generals  told  us  in  1914  and  1939  that 
those  wars  would  be  short,  and  they 
turned  out  to  be  wrong. 

A  second  argument  says  that  the 
Selective  Service  System  already  h£is  the 
capability  to  start  on  M-Day,  the  day 
that  mobilization  is  ordered,  to  register 
millions  of  citizens  and  deliver  hundreds 
of  thousands  of  them  to  the  armed  serv- 
ices in  the  short  space  of  time  required  by 
the  military.  The  citation  for  this  is  a 
letter  written  by  Robert  E.  Shuck,  acting 
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director  of  the  Selective  Service  System, 
to  Representative  Melvin  Price,  chair- 
man of  the  House  Armed  Services  Com- 
mittee. In  this  letter,  dated  December  14, 
1978,  Mr.  Shuck  said  that  with  about  $2 
million  more  a  year  his  agency  would  be 
able  to  move  from  about  150  employees 
on  M-Day  to  a  nationwide  system  able  to 
register  12  million  persons  on  a  single 
day  within  2  weeks  of  M-Day. 

All  of  this  seems  very  unlikely.  Can 
anyone  who  has  had  any  experience 
organizing  anything — a  banquet,  a  rally, 
a  political  campaign — seriously  believe 
that  all  the  administrative  and  clerical 
staff  needed  for  such  a  job  can  be  put 
together  so  quickly?  And  can  you 
imagine  the  error  rate  once  such  a  patch- 
work system  began  operations?  Each 
week  every  Member  of  Congress  receives 
requests  for  help  from  dozens  of  con- 
stituents whose  social  security  or  VA 
documents  have  gotten  mixed  up.  And 
these  are  long-estabUshed,  functioning 
bureaucracies. 

The  best  argument  against  the  need 
for  registration  is  that  we  will  have 
enough  volunteers  and  will  not  need  it. 
Almost  certainly,  if  we  do  go  into  an- 
other war,  it  will  only  be  with  broad  pub- 
lic support.  No  war  can  be  fought  with- 
out that  support — and  we  sometimes  for- 
get that  the  Johnson  administration  had 
such  backing  for  its  entry  into  Vietnam 
in  1965.  Faced  with  a  Soviet  attack,  we 
can  expect  plenty  of  volunteers  to  swamp 
the  services  in  the  opening  days  of  the 
war.  This  happened  in  both  World  Wars. 
In  fact,  in  World  War  I  the  flood  of 
eager  volunteers  continued  for  so  long 
and  at  such  a  high  level  that  it  was  dis- 
rupting war  production.  In  1918,  a  year 
into  that  war.  voluntary  enlistments 
were  actually  banned  and  conscription 
became  the  sole  access  to  the  Armed 
Forces. 

There  is,  however,  no  way  to  forecast 
the  number  of  volunteers  or  the  rate  at 
which  they  would  appear.  With  a  con- 
scription system  in  place,  any  shortage 
of  volunteers  can  be  filled.  What  is  more, 
if  we  enter  a  war  with  vast  popular  sup- 
port, we  many  need  the  Selective  Serv- 
ice System  more  to  screen  essential 
workers  out,  as  in  World  War  I,  than  to 
pull  people  into  the  military. 

VARIOUS     TYPES     OF     REGISTRATION 

The  House  Armed  Services  Committee 
has  proposed  that  we  simply  return  to 
the  familiar  system  of  the  1940's,  1950's. 
and  1960's  with  thousands  of  ofiSce.s 
around  the  country  to  which  18-year- 
olds  would  repair  to  register.  This  is 
face-to-face  registration  and  it  is  what 
people  usually  think  of  when  registration 
is  mentioned. 

There  is.  however,  another  real  altern- 
ative: computer  registration.  Under  this 
system,  a  registration  list  would  be  com- 
piled from  other,  preexisting  lists — high 
school  records,  drivers  licenses.  Internal 
Revenue  Service  filings,  social  security 
records.  The  individual  being  registered 
need  do  nothing.  Such  a  system  could 
not  be  used  in  decades  past,  but  with  the 
computer  capabilities  available  today,  it 
can  be. 

These  lists  could  be  compiled  on  a  reg- 
ular continuing  basis,  or  they  could  be 
put  together  only  after  M-day. 

Let  us  look  at  these  alternatives. 
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FACE-TO-rACE    REGISTRATION 

Face-to-face  registration  in  peace- 
time would  supply  us  with  a  list  of  ellgi- 
bles  all  ready  on  the  day  a  war  begins 
without  any  need  to  wait  at  all.  A  return 
to  this  system  would  also  allow  those 
who  seek  conscientious  objector  status  or 
hardship  deferments — just  about  the 
only  deferments  left — to  make  their  case 
in  the  calm  atmosphere  of  peacetime 
when  they  can  expect  a  more  careful 
hearing. 

On  the  other  hand,  with  face-to-face 
registration  we  can  expect  some  kind  of 
rebellion  from  our  Nation's  youth.  Al- 
though the  scope  of  that  rebellion  and 
the  magnitude  of  refusals  to  register  can- 
not be  adequately  measured  in  advance, 
face-to-face  registration  invites  a  return 
to  the  generational  friction  of  a  decade 
ago,  something  we  neither  need  nor 
want.  It  also  means  that  our  registra- 
tion lists  would  be  punctured  with  holes 
on  M-day.  Enforcement  also  raises  the 
prospect  of  dragging  tens  of  thousands 
of  youths  into  courts. 

Besides  those  who  refused  to  register 
under  face-to-face  registration,  many 
would  fail  to  register  out  of  sheer  ignor- 
ance or  laziness.  'When  inductions  ended 
in  1973,  the  number  of  such  registration 
no-shows  rose  markedly,  and  there  was 
no  rebellion  involved. 

The  no-show  problem  could  be  ob- 
viated to  some  extent  by  having  a  highly 
publicized  annual  week  in  which  ever>-- 
one  turning  18  that  year  would  be  called 
on  to  register,  rather  than  the  old  sys- 
tem where  a  youth  was  simply  supposed 
to  learn  by  word  of  mouth  that  he  should 
register  when  he  turned  18.  Even  in  the 
decades  of  the  draft,  there  were  many 
who  never  got  the  word. 

But  even  assuming  we  get  a  good  per- 
centage registered,  many  of  those  youths 
will  move  repeatedly  in  the  next  few 
years.  The  Census  Bureau  says  that  30 
percent  of  all  males  move  in  the  12- 
month  period  between  their  20th  and 
21st  birthdays.  In  peacetime,  in  a  no- 
draft  situation,  it  is  going  to  be  espe- 
cially hard  to  keep  all  those  addresses 
up  to  date. 

For  all  of  these  reasons  and  more,  a 
face-to-face  registration  system  will  not 
provide  anything  like  a  100  percent  valid 
list  of  eligible  draftees  on  M-day.  'While 
estimates  naturally  vary,  we  could  prob- 
ably expect  to  have  an  80-odd  percent 
valid  list  with  a  well-organized  and  fully 
staffed  Selective  Service  System  utilizing 
a  face-to-face  registration  system. 

COMPUTER    REGISTRATION 

There  are  two  advantages  to  computer 
registration.  In  the  first  place  the  cost 
would  be  minimal,  since  we  would  not 
require  the  expensive  structure  of  local 
boards;  we  would  need  only  to  upgrade 
the  Selective  Service's  computer  capa- 
bility. 

Second,  and  most  important,  we  would 
avoid  generational  frictions  Face-to- 
face  registration  demands  that  every 
youth  take  a  stand  by  either  comply- 
ing or  defying.  Computer  registration 
avoids  forcing  an  issue  that  does  not 
need  to  be  forced. 

On  the  other  hand,  with  computer  reg- 
istration we  would  not  be  classifying 
youths  so  that  conscientious  objectors 
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and  others  would  have  to  face  a  lightning 
swift  classlflcation  system  when  mobili- 
zation was  declared.  That  system  might 
not  get  high  marks  for  fairness.  Defense 
planners  who  have  looked  at  this  com- 
puter registration  approach  have  talked 
about  putting  aside  the  file  of  anyone 
who  merely  appUes  for  a  deferment,  and 
then  dealing  with  those  flies  later.  That 
means  that  anyone  with  a  brain  wishing 
to  avoid  service  would  simply  apply  for 
a  deferment  and  load  up  the  system.  Be- 
fore long  the  general  public  would  realize 
this  and  demand  that  Selective  Service 
get  rid  of  the  backlog.  CO's  could  And 
themselves  being  given  short  shrift  in 
such  an  atmosphere. 

Computer  registration  also  raises  priv- 
acy questions.  The  simplest  method  of 
obtaining  a  ccxnputer  registration  list 
would  be  to  have  the  Internal  Revenue 
Service  and  the  Social  Security  Admin- 
istration run  their  record  tapes  against 
one  another.  Prom  social  security  would 
come  the  sex  and  blrthdate;  from  IRS 
would  come  the  address.  The  mere 
thought  of  Selective  Service  or  any  other 
agency  pawing  through  the  IRS  records 
necessarily  sends  chills  up  our  spines. 
However,  there  is  no  need  for  Selective 
Service  to  have  access  to  anyone's  income 
tax  returns.  All  Selective  Service  would 
get  would  be  a  new  tape  with  the  limited 
iiiformatlon  just  listed.  With  regards  to 
the  privacy  question.  IRS  already  makes 
runs  against  social  security  tapes,  appar- 
ently to  track  down  persons  who  have 
neglected  to  file  Income  tax  returns. 

Such  a  list  would  not  be  perfection. 
Many  Individuals  would  have  moved 
since  filing  a  tax  return,  so  their  ad- 
dresses would  be  out  of  date.  Some  of  the 
social  security  numbers  will  have  been 
put  in  wrong  so  that  names  and  ad- 
dresses won't  match.  But  the  list  should 
be  something  on  the  order  of  80-odd  per- 
cent valid,  according  to  the  Congres- 
sional Budget  Office.  In  other  words, 
neither  the  computer  nor  the  face-to- 
face  registration  systems  would  produce 
a  list  that  would  be  an  order  of  magni- 
tude more  accurate  than  the  other. 

There  are  two  other  rather  interesting 
objections  to  computer  registration. 

Proponents  think  face-to-face  regis- 
tration is  important  for  American  youth 
to  demonstrate  their  commitment  to  the 
Nation  or  their  patriotism.  The  oppo- 
nents of  any  registration  system  say  that 
computer  registration  is  a  sneaky,  back- 
handed way  to  drag  young  men  into 
uniform. 

With  regard  to  the  former,  there  are 
far  better  ways  to  demonstrate  patriot- 
ism or  commitment  than  by  filling  out 
Oovemment  forms.  Million  of  males 
over  the  age  of  21  have  registered  with 
Selective  Service  during  peacetime.  Did 
they  have  a  memorable  and  patriotic  15 
minutes  In  the  Selective  Service  ofBce? 
Many  rushed  off  to  register  on  the  very 
day  thev  turned  18.  Was  it  patriotism 
that  motivated  that  speed?  it  m'ght  have 
been,  but  many  frankly  say  the  urgency 
was  motivated  by  the  need  for  a  draft 
card  so  they  could  be  served  in  the  local 
tavern. 

Th*  other  side  argues  that  computer 
registration  is  sneaky  and  backhanded. 
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that  young  persons  should  not  be  regist- 
ered behind  their  backs.  This  suggests 
that  the  old  system,  which  said  all  must 
register,  eind  then  threatened  to  fine  and 
jail  those  who  forgot,  is  somehow  pref- 
erable The  face-to-face  system  relies 
on  informers  to  turn  in  many  who  evade 
registration.  What  is  to  be  preferrred — 
computer  registration  or  reliance  on 
informers. 

What  is  more,  if  the  balloon  really  does 
go  up  someday,  the  millions  who  willing- 
ly register  will  soon  insist  that  checks  be 
made  of  computerized  Grovernment  rec- 
ords to  track  down  those  trying  to  evade 
the  system. 

The  Privacy  Act  already  provides  that 
the  records  of  any  Government  agency 
can  be  given  to  any  other  agency  "for  a 
civil  or  criminal  law  enforcement  activ- 
ity" (5  U.S.C.  552a(b)  (7) ) .  Therefore,  if 
face-to-face  registration  is  enacted  for 
either  peacetime  or  wartime,  the  Selec- 
tive Service  Svstem  will  automaticsdly 
have  the  leyal  authority  to  use  IRS 
records — not  simply  to  compile  a  list  but 
to  pinpoint  violators  and  drag  them  into 
the  courts.  Again,  what  is  better:  to  use 
the  IRS  records  in  neutral  fashion  to 
compile  addresses  or  as  a  club  to  Inflict 
penalties. 

During  the  95th  Congress  I  was  a 
member  of  the  subcommittee  that  over- 
sees the  Privacy  Act.  One  of  the  key 
philosophical  underpinnings  of  that 
legislation  is  that  information  gathered 
by  the  Government  should  not  be  usea 
for  purposes  other  than  those  stated.  It 
would  violate  that  principle  if  in  a  fu- 
ture war  Congress  decided  that  records 
in  hand  would  be  used  to  track  down 
nonregistrants.  It  would  not  violate 
that  principle  to  declare  today  that 
records  collected  in  future  years  can  be 
used  to  compile  lists  of  registrants. 

WILL    COMPtmS    REGISTRATION    REALLT    WORK? 

The  weight  of  evidence  indicates  that  a 
computer  registration  system  is  feasible. 

The  Congressional  Budget  OfBce  re- 
viewed various  approaches  and  con- 
cluded: 

Selective  Service  could  rely  on  existing 
computerized  lists  to  form  a  registration 
data  bsise.  For  example,  it  appears  technical- 
ly feasible  to  merge  Social  Security  and  IRS 
taxpayer  flies  to  produce  a  current  address 
list  tor  up  to  85  percent  of  all  20-year-old 
males.  (This  would  be  the  first  age  group 
Selective  Service  Intends  to  Induct  upon 
mobilization  )  The  Social  Security  Admin- 
istration and  Internal  Revenue  Service  al- 
ready have  a  major  tape  exchange  program 
In  effect,  and  they  estimate  it  would  take 
about  three  to  Ave  days  to  merge  the  files 
to  obtain  a  registrant  list  with  the  necessary 
personal  data,  such  as  blrthdate  and  sex 
from  the  Social  Security  Administration  and 
current  addresses  from  IRS  (CBO  Budget 
Issue  Paper,  "The  Selective  Service  System 
Mobilization  Capabilities  and  Options  for 
Improvement,"  November  1978,  page  42,) 

The  General  Accounting  Office  has  also 
reviewed  the  alternatives  and  reported: 

(I)t  appears  most  critical  that  a  list  of 
draft  eligible  people  exist.  Several  types  of 
data  exist  that  could  be  used  to  make  lists 
of  eligible  Individuals,  such  as  Information 
on  Social  Security  account  number  holders, 
drivers  license  holders,  high  school  gradu- 
ates, and  registered  voters  We  were  advised 
that   Selective   Service   System  had  consld- 
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ered  various  sources  for  designing  a  tem- 
porary list  but  had  been  denied  access  to 
the  data  by  the  agencies  who  cited  the 
Privacy  Act  as  the  basis  for  their  denial.  In 
our  opinion,  the  Service  should  have  pur- 
sued the  matter  and  formally  requested 
access  to  the  data.  If  again  denied,  the 
Service  should  then  request  a  waiver  of  the 
statute  since  having  a  list  from  which  to 
begin  the  process  Is  so  critical  to  the  service's 
capability  to  meet  DOD's  manpo.ver  needs. 
lOAO,  "What  are  the  capabilities  of  the 
Selective  Service  System?"  FPCD-79-4,  Dec- 
ember 14,  1978.  page  11.) 
coMPtTTER   registration:    contintting  or 

LAST    MINITTE 

Computer  registration  can  be  handled 
in  two  ways. 

A  continuing  computer  registration 
system  could  be  provided.  The  IRS  and 
social  security  lists  could  be  merged  each 
year;  that  list  could  also  be  updated  and 
double  checked  by  running  it  quarterly 
or  even  monthly  against  State  drivers 
license  records  or  other  records. 

The  IRS  and  social  security  lirts  could 
be  merged  beginning  on  M-day  with  no 
action  taken  before,  apart  from  provid- 
ing Selective  Service  with  sufficient  com- 
puter capacity  to  handle  the  list  pro- 
vided by  IRS  and  social  security. 

The  advantage  of  gearing  up  only  on 
M-day  is  simplicity.  The  disadvantage  is 
oversimplicity.  As  anyone  who  has 
worked  with  computers  knows,  there  is 
more  to  operating  a  system  than  push- 
ing a  button.  It  is  difficult  to  have  con- 
fidence in  a  system  that  is  put  together 
as  a  grand  theory  to  be  implemented  by 
mortal  men  in  an  emergency  on  short 
notice.  To  work  effectively  in  time  of 
need,  the  system  needs  to  be  exercised, 
exercised  frequently  and  exercised  in  the 
most  relistic  manner  possible. 

IS  AN  80  PERCENT  VALID  LIST  GOOD  ENOUGH? 

Both  the  face-to-face  registration  sys- 
tem and  the  computer  registration  sys- 
tem would  provide  lists  that  would  be 
only  80-odd  percent  accurate.  In  both 
cases,  a  postmobilization  followup  reg- 
istration would  be  reo,uired  to  fill  in 
the  many  gaps.  But  in  both  cases,  the 
pool  of  available  manpower  on  M-day 
would  be  Immense  and  quite  sufficient 
to  start  mobilization.  A  100-percent  clean 
registration  list  would  be  nice  to  have 
on  mobilization  day.  But  such  perfection 
is  impossible  and  near-perfection  would 
be  an  expensive  luxury  that  is  not  mili- 
tarily necessary. 

It  Is  estimated  that  the  computer  reg- 
istration system  could  deliver  the  flrst 
draft  notices  a  mere  week  after  M-day. 
With  inductees  having  10  days  after 
notification  before  they  must  report,  Se- 
lective Service  could  actually  deliver  Its 
flrst  draftee  to  the  Army  in  about  17 
days  or  long  before  the  Army's  current 
requirement  for  the  flrst  induction  30 
days  after  M-day. 

The  biggest  delay  is  actually  the  time 
given  the  draftee  to  clear  up  his  personal 
affairs.  It  used  to  be  30  days,  but  has 
now  been  shaved  to  10  days.  It  is  to  be 
hoped  that  as  a  practical  matter,  young 
rien  in  any  future  emergency  could  be 
given  more  than  10  days  notice.  But  the 
fact  remains  that  delivery  time  could  be 
speea?d  up  even  further  by  cutting  the 
notice  time  back  more. 
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The  Congressional  Budget  Office  esti- 
mates that  to  go  back  to  a  system  of  face- 
to-face  registration  and  classification 
would  cost  an  addit:onal  $13  million  a 
year — over  and  above  the  current  $7  mil- 
lion to  $8  million  a  year  for  a  Selective 
Service  System  in  the  deep  freeze. 

CBO  estimates  the  cost  of  going  to  a 
computer  registration  system  at  an  addi- 
tional $2  million  a  year,  the  cost  of  addi- 
tional ADP  equipment  and  trained  per- 
sonnel. The  CBO  has  not  estimated  the 
cost  of  an  annual  test  run  of  the  system, 
but  that  cost  should  be  insigniflcant. 
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Neither  system  is  costly  when  com- 
pared to  most  military  programs  that 
come  before  Congress.  Both  programs 
give  the  Nation  essentially  the  same  ca- 
pabilities on  M-Day. 

Below  is  a  table  showing  the  budgets 
and  employment  of  the  Selective  Service 
System  In  recent  years.  The  House  Ap- 
propriations Committee  recently  reduced 
the  fiscal  year  1980  request  by  $2  milUon. 
This  action  deleted  funds  for  increasing 
the  number  of  field  offices  but  left  In 
money  for  beginning  to  upgrade  ADP 
capabilities. 


SELECTIVE  SERVICE  SYSTEM  BUDGET  AND  EMPLOYMENT 


Fiscal  year 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 
request 

Budjet  authority  (millions) 

Pefmanent  employment 

....        W3.5 

5  200 

$54.2 
3,100 

J45.0 
2,200 

J37,5 
173 

J7.1 
80 

je.e 

72 

J7,3 
84 

$9,8 
124 

CONSCIENTIOtTS  OBJECTORS 

One  of  the  problems  with  a  computer 
system  is  the  handling  of  conscientious 
objectors,  since  there  would  be  no  peace- 
time classification.  In  fact,  even  imder  a 
face-to-face  registration  system  we 
might  not  classify  registrants  since  it  is 
widely  accepted  that  peacetime  classifi- 
cation is  expensive  and  would  not  speed 
up  deliveries  In  wartime. 

I  would  suggest  that  there  is  a  fair 
and  painless  compromise.  We  need  no 
longer  classify  all  registrants,  but  we 
can  permit  those  who  so  chose  to  apply 
for  classification  In  peacetime.  The  in- 
terviewing and  processing  of  CO  appli- 
cants could  then  be  handled  slowly  and 
deliberately  without  the  emotional  pres- 
sures that  are  certain  to  accompany  the 
opening  months  of  a  conflict  when 
casualty  lists  are  running  long. 

MAIES  ONLY  OR  BOTH  SEXES 

A  lot  of  time  has  been  consumed  dis- 
cussing whether  registration  should  ap- 
ply to  men  alone  or  to  both  sexes. 

Registering  women  In  no  way  implies 
a  requirement  to  draft  them  in  the  event 
of  war.  It  simply  offers  the  choice.  Fur- 
thermore, should  women  be  drafted, 
that  does  not  require  that  they  be  used 
in  a  combat  role.  If  someone  really 
wanted  to  be  sexist  about  it,  we  could 
draft  women  exclusively  to  be  clerk- 
typists  and  nurses. 

At  the  beginning  of  World  War  n 
there  were  very  few  women  in  the  work 
force.  Men  were  drafted  into  the  mili- 
tary and  women  poured  into  the  fac- 
tories to  replace  them.  But  almost  half 
of  all  our  women  over  the  age  of  16  are 
in  the  work  force  today — 49  percent  for 
women  compared  to  77  percent  for  men. 
In  any  future,  long-term,  major  war,  we 
would  not  enjoy  the  same  untapped  pool 
of  labor.  Work  force  management  will  be 
a  more  pressing  problem.  Female  con- 
scription may  be  a  means  of  man-  and 
womanpower  management  that  we  will 
need  to  resort  to. 

We  do  not  have  to  compile  lists  of 
women  today  for  this  purpose.  It  is  un- 
likely that  any  pressures  on  the  work- 
force requiring  conscription  of  women 
would  materialize  for  many  months 
into  a  war  and  there  would  be  lots  of 
time  to  put  together  a  female  registra- 
tion Ust, 


Those  who  oppose  the  registration  of 
women  seem  to  think  they  are  saving 
womanhood  from  the  gore  of  the  next 
war.  In  fact,  all  they  are  doing  is  post- 
poning any  discussion  of  what  role 
women  woiild  play  in  national  mobiliza- 
tion. To  repeat,  registering  women  does 
not  mean  they  have  to  be  drafted  In  war- 
time, but  registering  them  could  lead  to 
some  rational  discussion  of  women's  role 
in  a  future  confiict. 

THE  POLITICAL  ANGLES 

As  with  most  Issues  that  come  before 
Congress,  there  are  a  number  of  political 
angles. 

<a)  The  camel's  nose:  The  major  op- 
position to  registration  stems  from  the 
impression  among  AVF  supporters  that 
it  is  the  camel's  nose  under  the  tent;  if 
registration  gets  in,  then  the  draft  is 
sure  to  follow.  The  argument  is  fueled  by 
the  fact  that  most  of  those  strongly  push- 
ing for  registration  have  also  been  push- 
ing for  the  draft.  In  this  case,  the  camel's 
nose  argument  Is  specious,  however.  This 
argument  Is  relevant  only  when  one  Is 
talking  about  a  program  that  can  grow 
Incrementally,  as  for  example.  Medicare, 
which  has  grown  a  little  each  year.  Or 
take  disability  Insurance,  which  has 
grown  from  $3.5  billion  to  $18  billon  in 
just  a  decade  without  any  public  debate 
or  specific  expansions  voted  by  Congress. 
But  that  is  not  true  of  the  draft.  With 
or  without  registration,  the  draft  can 
onlv  be  resumed  after  rollcall  votes  in 
both  House  and  Senate.  There  is  no  way 
to  slip  discretely  into  a  draft  from  the 
the  base  of  a  registration  system. 

(b)  War  made  easier:  It  has  also  been 
argued  that  registration  will  make  it 
easier  for  an  unscrupulous  administra- 
tion to  take  us  into  war.  In  the  early 
1970s  the  easy-war  argument  was  used  by 
liberals  who  opposed  the  AVF  and  saw 
draftees  as  a  levenlng  that  would  keep  an 
all-professional  military  from  being  a 
tool  of  the  president.  We  can't  use  the 
argument  both  ways.  More  to  the  point, 
the  War  Powers  Act  limits  the  President's 
ability  to  take  either  a  volunteer  or  draft 
force  off  to  war. 

<c)  Straw  man:  Most  of  the  active 
support  for  the  resumption  of  registra- 
tion comes  from  strong  opponents  of  the 
all-volunteer  system,  as  noted  above. 
There  Is  a  good  chance  that  the  registra- 
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tlon  proposed  will  go  down  to  defeat. 
Many  of  the  proponents,  in  fact,  antici- 
pate that  it  will  be  defeated.  They  will 
then  argue  that  the  loss  of  registration 
is  just  one  more  example  of  the  inability 
of  the  all-volunteer  system  to  defend 
the  Nation  and  will  argue  even  more 
strenuously  for  the  resumption  of  the 
draft. 

Of  course,  this  argument  will  have  no 
effect  on  the  committed  opponents  of  the 
draft.  But  that  does  not  matter.  The  con- 
stituency everyone  is  aiming  at  is  the 
vast  uncommitted  middle — the  majority 
of  the  population  that  is  willing  to  spend 
billions  and  willing  to  draft  young  men 
if  they  are  absolutely  convinced  that 
such  programs  are  really  needed  for  our 
defense.  They  are  not  now  convinced 
that  this  draft  is  needed.  But  they  are 
disturbed  by  reports  of  insufficient 
volunteers  and  declining  Intelligence 
levels  in  the  armed  services.  The  defeat 
of  a  registration  system  will  be  used  by 
proponents  of  the  draft  as  they  lobby  the 
uncommitted  middle  and  argue:  '"nie 
volunteer  military  Is  too  small  and  dumb, 
and  now  with  the  defeat  of  registration 
we  will  not  be  able  to  expand  our  Armed 
Forces  fast  enough  in  an  emergency — so 
we  have  to  go  bacJc  to  the  draft." 

Id)  Growth  of  awareness:  There  is  a 
positive  note  to  this  whole  debate.  Since 
the  all-volunteer  system  began,  few 
voices  have  risen  to  explain  its  prob- 
lems and  its  successes.  AVF  opponents 
have  had  a  field  day  making  all  sorts  of 
allegations.  The  old  coalition  that 
brought  about  the  birth  of  the  AVF  was 
ouiescent.  The  late  Congressman  Bill 
Steiger  took  the  lead  in  trying  to  awaken 
that  constituency — but  with  little  suc- 
cess. The  registration  debate  has  now 
jolted  the  old  AVF  constituency  out  of 
its  lethargy.  People  who  accepted  un- 
subtantiated  criticisms  of  the  AVF  are 
now  listening  to  the  other  side.  More 
people  now  understand  that  the  average 
intelligence  score  of  recruits  has  not  de- 
clined under  the  volunteer  system,  but 
actually  Increased,  albeit  marginally. 
More  understand  that  although  the  serv- 
ices fell  about  7,000  men  and  women 
short  of  their  recruiting  goals  at  the  end 
of  last  year,  that  really  did  not  mean 
very  much  since  the  services  ended  up 
with  2,000  more  persons  in  uniform  than 
they  wanted  because  they  surpassed 
their  reenlistment  expectations. 

CONCLUSIONS 

If  we  need  a  peacetime  registration 
svstem  to  meet  anticipated  wartime  mo- 
bilization requirements,  we  ought  to 
have  it.  It  would  te  irrational  to  spend 
billions  for  weaponry  and  not  to  spend 
a  few  millions  to  assure  there  is  man- 
power to  handle  all  the  weapons.  Al- 
though some  now  assert  that  it  is  an  in- 
fringement of  personal  rights  to  require 
registration,  it  is  certainly  a  much  lesser 
infringement  than  the  requirement  that 
you  register  with  social  security  before 
you  can  get  a  job. 

But  if  we  do  not  need  face-to-face 
registration,  why  should  we  spend  the 
extra  money  and  invite  social  turmoil 
and  youth  rebellion? — especially  since 
we  end  up  with  the  same  quality  list  on 
M-day  whether  we  use  face-to-face  or 
computer  registration.  Government  bu- 
reaucracies are  unable  to  walk  and  chew 
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gum  at  the  same  time  unless  they  get  a 
great  deal  of  practice.  Therefore,  it  will 
be  necessary  to  exercize  a  computer  reg- 
istration system  constantly;  we  cannot 
just  design  such  a  system,  stick  it  in  the 
freezer  and  ever  expect  it  to  work  on  a 
few  days'  notice. 

There  are  indeed  privacy  implications 
to  a  computer  registration  system.  But 
we  meet  the  main  concerns  by  saying  in 
advance  in  the  statutes  that  certain  gov- 
ernment records  compiled  in  the  future 
will  be  used  to  produce  selective  service 
listings.  And  we  are  certainly  more  in 
tune  with  the  privacy  philosophy  by  so 
declaring  now,  rather  than  waiting  un- 
til the  outbreak  of  war  and  then  resort- 
ing to  already  assembled  lists. 

We  ought  not  to  forget  the  consci- 
entious objector.  A  system  that  fails  to 
provide  for  CO's  to  gain  such  classifica- 
tion in  peacetime  threatens  to  open  a 
hornet's  nest  of  social  conflict  in  war- 
time. Without  at  least  computer  regis- 
tration we  cannot  provide  this  protec- 
tion to  CO's. 

In  sum,  the  best  approach  for  the  least 
money  includes : 

Computer  registration  on  a  continu- 
ing baisis; 

Regular  exercizing  of  the  system; 
Provision  for  CO's  to  be  so  classified  in 
peacetime:  and 

Inclusion  of  females  as  well  as  males. 

Registration  in  peacetime  is  a  small 
price  to  pay — either  in  dollars  or  impo- 
sition— for  the  added  measure  of  deter- 
rence to  war  and  capability  in  the  event 
of  war  that  it  will  give  us.» 


THE    STRUGGLE    FOR   LITHUANIA'S 
INDEPENDENCE 


HON.  MORGAN  F.  MURPHY 

or  iLLirJois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  18.  1979 

O  Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
38  years  ago  this  month  many  thousands 
of  Lithuanians  were  deported  by  the 
Soviet  Union  to  certain  death  in  Siberia. 
Despite  the  Soviets'  cruel  act  of  oppres- 
sion and  continued  acts  of  repression 
against  the  Lithuanian  people,  the 
struggle  for  Lithuanian  independence 
goes  on. 

I  want  to  call  my  colleagues'  attention 
to  an  article  that  appeared  in  the  under- 
ground newspaper  "Ausrele"  'Young 
Dawnsi.  which  depicts  both  the  plight 
and  the  insplrationl  fight  for  freedom  be- 
ing waged  by  Lithuanians  against  Soviet 
domination.  The  article  circulated  in 
Lithuania  on  February  16,  1978: 

LrTRT7ANIAN    AMEMCAN    COUNCIL.     INC., 

Chicago,  III. 

THE  nnx  LrntUANUNs  IN  A  Subjugated 
Fatherland 

(This  article  Is  taken  from  the  under- 
ground paper  "Ausrele"  (Young  Dawn)  cir- 
culated In  occupied  Lithuania  on  Febru- 
ary 16.  1978.) 

Is  It  not  a  new  paradox  in  our  controversial 
and  peculiar  world,  where  quarrels,  litiga- 
tions and  murders  occur  for  the  most  negli- 
gible  causes,   that   the  fight   for   the   most 
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Important  human  values:  freedom.  Integrity 
and  well-being  Is  avoided? 

However,  this  should  not  be  considered  as 
a  paradox.  Free  people  exist  not  only  in  the 
free  world,  protected  by  democratic  consti- 
tutions, but  also  In  countries  where  any 
desire  for  freedom  Is  squelched  with  bullets, 
jails,  psychiatric  hospitals.  A  slave  is  only 
he  who  accepts  his  servitude,  who  does  not 
feel  the  chains  which  bind  him  A  man  who 
is  afraid  Is  already  defeated  He  easily  suc- 
cumbs to  the  economic  and  political  ex- 
ploitation of  the  enslaver.  Self-respecting 
man  has  to  overcome  innate  fear,  to  rise 
above  natural  inclinations,  to  prove  that 
there  are  aspirations  which  are  more  valu- 
able than  life  Itself. 

Free  Is  everyone  who  resists  the  efforts 
of  the  enslaver  to  make  him  godless,  to 
dehumanize,  to  denationalize  him  This  rule 
can  also  be  applied  to  entire  nations.  Every 
nation  which  struggles  against  the  oppressor 
is  free,  notwithstanding  the  fact  that  Its 
territory  may  be  occupied.  Such  a  nation 
even  though  It  has  lost  its  external  freedom, 
has  preserved  Its  IntemaJ,  spiritual  Inde- 
pendence The  history  of  the  Lithuanian  na- 
tion during  the  last  decades  (not  speaking 
about  the  entire  period  from  the  loss  of  Its 
independence)  has  proven  this  very  con- 
vincingly. 

After  the  rebellion  of  1863  which  was 
cruelly  crushed,  for  several  decades  there 
was  no  active  resistance  in  Lithuania.  How- 
ever, underground  newspapers  "Au6ra"  (The 
Dawn),  "Varpas"  (The  Bell)  came  to  being 
announcing  the  spiritual  rebirth  of  the 
Lithuanian  nation.  The  1M4  rebellion,  which 
lasted  for  10  years,  was  even  more  ruthlessly 
suppressed.  It  seemed  as  If  It  would  be  neces- 
sary to  wait  a  few  more  decades  until  new 
resistance  forces  matured  However,  before 
the  guns  of  the  freedom  fighters  were  si- 
lenced, on  All  Souls  Day,  1956,  In  the  ceme- 
tery of  Kaunas,  the  tricolor  fiag  of  free  Lith- 
uania was  raised.  Students,  intelligentsia. 
former  prisoners  who  had  returned  from  con- 
centration camps  in  the  Soviet  Union,  with 
tears  in  their  eyes  sang  the  Lithuanian  na- 
tional anthem  and  the  religious  hymn. 
"Mary.  Mary  lighten  our  servitude  .  .  ."  The 
crowd  repeatedly  shouted,  "Freedom  for  Lith- 
uania". "Begone  Russian  Intruders".  Stones 
were  hurled  at  the  members  of  the  NKQB.  In 
Vilnius,  that  same  evening,  masses  of  young 
people  poured  out  of  the  Rasos  cemetery 
singing  patriotic  songs  They  flooded  the 
streets  and  stopped  traffic  for  several  hours. 

After  that  demonstration  hundreds  of 
young  people,  students  and  former  prison- 
ers, were  taken  in  steel-barred  trains  to  the 
same  concentration  camps  where  more  than 
one  thousand  Lithuanian  freedom  fighters 
underground  reslsters,  were  still  being  tor- 
tured Great  nximbers  of  young  Lithuanians 
were  drafted  into  the  Soviet  army. 

In  the  autumn  of  1970.  Pranas  and  Alglr- 
das  Brazlnskas,  father  and  son,  escaped  to 
the  West,  Informing  the  entire  world  about 
the  desire  for  freedom  burning  in  the  hearts 
of  Lithuanians.  One  month  later,  Slmas 
Kudlrka  who  was  turned  over  to  the  Soviets, 
beaten,  reminded  the  Western  world  about 
the  indifference  of  the  westerners  to  their 
self-asserted  moral  Ideals. 

In  March,  1972.  "The  Chronicle  of  the 
Catholic  Church  in  Lithuania"  began  to  in- 
form the  world  about  the  persecution  of  be- 
lievers and  their  priests  in  Lithuania.  On 
May  14th  of  that  same  year,  in  the  garden 
of  the  Drama  Theatre  In  Kaunsis.  where  32 
years  earlier  a  disgusting  mockery  of  the  In- 
dependence of  Lithuania  and  the  free  state 
system  had  been  perpetrated,  the  self-im- 
molation of  Romas  Kalanta  (who  died  shout- 
ing "Freedom  for  Lithuania")  took  place  His 
body  perished  but  his  spirit  remains  alive 
forever  In  the  hearts  of  the  nation,  continu- 
ously rapping  at  our  conscience  and  foster- 
ing the  desire  for  freedom. 
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Romas  Kalanta,  bom  In  slavery,  became 
free.  HU  sacrifice  dispelled  the  myth  of  the 
oppressors  that  the  younger  generation  con- 
tinually brainwashed  by  a  stream  of  beauti- 
ful words  and  promises,  will  obey  their  coer- 
cion and  will  melt  into  the  flood  of  coloniza- 
tion, forgetting  the  spirit  of  the  Lithuanian 
nation.  Today  the  younger  generation  has  al- 
ready taken  up  the  banner  of  the  fight  for 
freedom.  Although  born  In  slavery,  they  have 
Inherited  the  yearning  for  freedom  from 
their  parents. 

Thirty-seven  years  ago  as  a  result  of  a 
secret  pact  between  brutal  dictators,  Lithu- 
ania lest  Its  Independence.  For  a  paltry  sum 
the  red  Eastern  feudal  lord  bought  Lithuania 
from  the  Western  plunderer.  The  Lithuanian 
nation,  left  to  Its  fate  by  the  democratic  na- 
tions, did  not  bow  its  head.  The  Eastern 
tyrant  required  several  years  to  achieve  phy- 
sical conquest,  but  he  will  never  achieve 
spiritual  conquest! 

Knowing  that  there  Is  no  struggle  without 
sacrifice,  we  believe  that  no  sacrifice,  es- 
pecially a  sacrifice  of  blood  and  suffering  will 
bo  In  vain,  but  will  encourage  and  obligate 
us  to  fight  until,  as  the  poet  Malronls  stated, 
"the  painful  chains  will  fall  away  and  a 
bright  new  sky  will  dawn  for  our  children". 

Therefore,  we,  together  with  free  Lithu- 
anians are  publishing  "Lletuvlu  Katallku 
Baznyclos  Kronlka"  (Chronicle  of  the  Cath- 
olic Chur:h  in  Lithuania),  "Ausra"  (The 
Dawn),  "Dlevas  ir  Tevyne"  (God  and  Coun- 
try), "Varpas"  (The  Bell),  "Lletuvos  Balsas" 
(The  Voice  of  Lithuania)  and  other  under- 
ground papers.  We  bid  defiance  to  the  only 
colonial  empire  left  In  the  world  (the  Soviet 
Union),  before  whose  military  power  almost 
the  entire  world  trembles.  We  are  once  again 
appealing  to  the  democracies  of  the  non- 
communistic  world,  to  those  who  declare  the 
principles  of  freedom  but  are  are  deaf  to  the 
laments  of  the  subjugated  nations. 

Let  these  pages  speak  out  about  the  In- 
extinguishable yearning  for  freedom,  about 
the  efforts  of  those  people  who  under  the 
most  Impossible  conditions  continue  the 
traditions  of  the  free  Lithuanians. — Free 
Lithuanians. # 


IT  IS  GOOD  FOR  CONGRESSMEN 
TO  TRAVEL 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  wish  to 
commend  to  the  attention  of  my  col- 
leagues an  article  by  J.  Robert  Schaetzel 
which  appeared  in  the  June  5  issue  of 
the  Christian  Science  Monitor. 

Criticism  of  "foreign  junkets"  is  fa- 
miliar to  most  Members  of  Congress, 
and  in  some  cases  it  is  warranted. 

However,  as  Mr.  Schaetzel  points  out, 
many  congressional  trips  to  other  coun- 
tries are  constructive. 

The  article  follows: 

It's  Good  for  Congressmen  To  Travel 
(By  J.  Robert  Schaetzel) 

As  surely  as  spring  brings  daffodils,  travel 
abroad  by  the  congressmen  brings  the  cheap 
media  shot:  an  image  of  skies  dark  with 
Junketing  legislators,  vacations  at  govern- 
ment expense,  contrived  Investigations  best 
done  at  home.  If  at  all.  In  point  of  fact,  con- 
stituents and  the  press  should  urge  not  less 
but  more  overseas  travel. 

By  every  measure  the  country  Is  becom- 
ing each  year  not  so  much  Isolationist  as 
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antl-lntematlonallst.  Not  only  do  domestic 
issues  preoccupy  members  of  Congress,  re- 
sponding as  they  must  to  the  heavy  pres- 
sure of  Interest  groups,  but  the  role  of 
ombudsman  further  tightens  the  bonds  of 
the  legislator  to  his  constituency.  The  sys- 
tem weighs  against  a  reasonable  balance  of 
congressional  attention  between  domestic 
and  foreign  Issues. 

One  argument  for  foreign  travel  Is  the 
opportunity  It  provides  the  congressman  or 
senator  to  think  and  reflect  away  from  the 
Capitol  Hill  pressure  cooker.  But  foreign 
travels  overriding  value  Is  to  counteract 
congressional  Insular ism. 

The  center  of  gravity  of  International  rela- 
tions shifts  steadily  toward  economic  Issues — 
energy  supply,  the  plight  of  the  dollar,  for- 
eign markets  and  Import  competition,  for- 
eign aid.  An  Inner-orlented  Congress — whose 
work  Is  conducted  primarily  through  a  bat- 
tery of  functional  House  and  Senate  com- 
mittees, each  with  a  preeminently  domestic 
orientation — can  casually  and  even  without 
conscious  Intent  create  by  Its  actions  Imme- 
diate  and   far-ranging   International   waves. 

Foreign  travel  Introduces  a  new  dimension. 
Members  of  Congress  hear  criticism,  learn  of 
alternative  approaches  to  similar  problems, 
and  discover  that  other  countries  struggle 
with  an  equally  difficult  agenda  of  Issues — 
and  are  subject  to  the  same  array  of  domes- 
tic political  pressures. 

As  congressional  life.  Its  pace  and  distrac- 
tion, puts  a  premium  on  ear-learning.  It  Is 
this  direct  contact  which  can  deal  with  what 
the  theologian  describes  as  "vincible  Ignor- 
ance." This  Is  the  state  of  mind  of  those  who 
withhold  their  attention  from  readily  avail- 
able data  that  would  enable  them  to  make 
an  Informed  choice.  As  ambassador  to  the 
European  Community  I  saw  this  educational 
process  at  work  firsthand  when  several  years 
ago  two-thirds  of  the  members  of  the  Ways 
and  Means  Committee  made  their  first  trip 
overseas.  Three  days  of  Intensive  discussion 
In  Brussels  Informed  the  committee  about 
the  European  scene,  hart  a  lasting  effect  on 
the  congressmen,  and  made  an  equally  posi- 
tive and  enduring  impact  on  the  Europeans. 

This  and  other  contacts  with  the  European 
Community  provided,  for  example,  a  persoec- 
tlve  assuring  a  more  sophisticated  treatment 
of  the  Tokyo  trade  package  now  before  the 
Congress  than  would  otherwise  have  been 
the  case. 

A  strong  argument  Is  the  effect  of  congres- 
sional travel  on  foreigners.  Our  political  s's- 
tem  with  its  separation  of  powers  mystifies  a 
world  accustomed  to  parliamentary  democ- 
racy; there  Is  even  despair  that  the  American 
political  system  can  work  at  all. 

The  Europeans,  for  Instance,  see  a  Presi- 
dent consigned  to  Idle  proposing  and  a  Con- 
gress mindlessly  disposing — or  more  llke'v. 
faillns  to  act  at  all.  Exposure  to  American 
legislators  won't  dispel  this  apprehension. 
But  It  can  lead  to  a  more  mature,  balanced 
assessment  of  a  different  political  s'ructure, 
the  virtues  of  which  Include  the  committee 
hearing  process,  the  congressional  oversight 
funf-tion.  and  the  new  budget  urcedure. 

The  essence  of  the  case  for  overseas  travel, 
however,  is  to  ooen  the  minds  and  broaden 
the  vistas  of  a  Congress,  half  of  whose  mem- 
bers have  been  elected  for  the  first  time  since 
1974.  of  men  and  women  whose  vouth  denied 
them  exDosure  to  the  condltlonlne  experience 
of  World  War  IT.  the  Marshall  Plan,  the  de- 
sign anii  lBim''htni»  of  the  postwar  svstem  of 
International  Institutions — even  the  trauma 
of  the  Korean  war  Is  no  more  than  a  vapue 
hlstorl-'al  footnote.  And  these  are  tomor- 
row's leaders. 

This  Is  not  a  lament  for  the  "good  old 
days"  Indeed,  a  maelstrom  of  change  sug- 
gests the  need  for  a  basic  assessment  of  the 
relevance  of  Inherited  policies  and  institu- 
tions, of  IdeTS  for  change  and  Innovation.  A 
young  and  more  assertive  Congress  holds  a 
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place  at  the  center  of  the  world  stage  It  can 
play  an  Irresponsible  or  a  constructive  role 
Travel,  exposure  to  foreign  situations,  prob- 
lems, and  Ideas  enhance  the  prospect  that 
this  role  will  be  responsible. # 


CONSERVATION  AT  WORK 


HON.  DON  FUQUA 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  on  Wednes- 
day, June  13,  1979,  a  waste  heat  re- 
covery system,  authorized  by  the  Com- 
mittee on  Science  and  Technology  in 
1978,  was  officially  commissioned  in 
Easton,  Md.,  as  part  of  their  municipal 
utility.  This  is  a  splendid  example  of 
energy  conservation  which  has  consider- 
able nationwide  potential. 

The  waste  heat  recovery  svstem  uses 
hot  exhaust  gas  from  the  utility's  two 
diesel  generators  to  produce  a  supple- 
mental source  of  electricity.  Up  to  3.5 
million  kilowatt-hours  of  additional 
power  can  be  produced  each  year  with- 
out additional  fuel. 

The  Easton  demonstration  is  one  of 
five  planned  by  the  Department  of 
Energ>'  which  is  spending  $4.75  million 
on  this  proiect.  Sunstrand  Enere>-  Sys- 
tems of  Illinois  is  the  manufacturer  of 
the  system  and  is  sharing  $2.4  milUon  of 
the  cost. 

Mr.  Speaker,  I  commend  the  follow- 
ing remarks,  made  by  Mr.  George  Fu- 
mich,  program  director  of  fossil  energy 
to  the  Science  Committee  delegation  and 
assembled  representatives  from  the  com- 
munity and  industry : 

Easton.  Mr.,  Waste  Heat  Recovert  System 
Commissioning 

I  am  pleaded  to  be  here  today  to  help 
celebrate  with  you  the  commissioning  of 
this  most  promising  and  energy  conserving 
powerplant — and  also  to  congratulate  the 
people  of  Easton  on  their  vision  and  pio- 
neering spirit  in  being  one  of  the  first 
customers  for  this  technology. 

We've  had  a  very  good  overall  description 
by  our  hosts  today  on  how  this  system  oper- 
ates and  Its  technical  capabilities.  What  I 
would  like  to  discuss  with  you  are  the  ways 
in  which  this  technology — and  the  city  of 
Easton — fit  Into  the  context  of  the  nation's 
energy  challenge.  Specifically.  I  hope  to 
show  that  the  kind  of  technology  we  have 
feen  today  marl's  an  lm"ortant  advance  In 
meeting  our  energy  needs  and  that  what 
happens  in  Communities  such  as  Easton  can 
indeed  have  positive  national  Implications. 

Now,  for  all  the  controversv  and  debate 
aroused  by  the  energy  crisis,  there  are  a  few 
f acfs  beyond  dispute. 

First — as  the  President  stated  In  hi'; 
address  to  the  nation,  the  United  States  is 
faced  with  a  real  energv  crisis  It  is  a  crisis 
brouTht  on  bv  our  erowln?  dependence  on 
foreign  oil;  by  lapsing  domestic  oil  produc- 
tion: aid  by  overconsumptlon  of  non- 
renewable energy  resources. 

Secondly — Two  years  aeo.  President  Carter 
proposed  a  national  energv  policy  ani  warned 
that  If  we  defer  action  on  our  enerrv  prob- 
lems, tbey  would  only  worsen  Now.  because 
of  the  temporary  cut-off  of  ''ranlnn  oil  those 
problems  have  worsened,  and  they  must  be 
dealt  with:  and. 

Thirdly — The  eoal  of  the  President's  en- 
ergy policy  remains  the  same,  to  reduce  our 
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dependence  on  the  foreign  oil  cartel  by:  In- 
creasing domestic  production:  encouraging 
greater  energy  conservation:  and  stimulat- 
ing the  use  of  our  vast  technological  re- 
sources to  speed  the  development  of  alterna- 
tive energy  resources. 

The  DOE  Fossil  Energy  program  has  as 
Its  primary  mission  the  task  of  speeding  the 
development  of  technology  for  the  produc- 
tion of  alternate  fuels  from  coal  and  uncon- 
ventional domestic  fossil  resources  There 
Is  an  Important  relationship  between  Con- 
servation and  the  development  of  these  al- 
ternate fuels.  Conservation  must  be  counted 
on  to  help  stretch  our  supplies  of  critical 
petroleum  and  natural  gas  In  order  to  buy 
time  for  development  of  a  synthetic  fuels 
industry  and  for  these  fuels  to  enter  the 
market  In   significant  quantities. 

Now  what  exactly  do  we  mean  by  the  term 

Conservation"?  Perhaps  the  mcFt  fKipular 
definition  of  Conservation  Is  that  It  Involves 
cutting  back  on  energy  use  by  changing  our 
thermostat  settings,  using  lower  wattage 
lights,  carpoollng,  and  In  general,  using  en- 
ergy mere  sparingly  than  In  the  past  These 
are  really  only  good  houseVeeplne  measures 
which  are  easily  achelvable  by  curtailing 
what  are  now  essentially  wasteful  practices. 

There  is  another  side  to  Conservation,  how- 
ever, which  we  view  as  a  particularly  Im- 
portant element  of  the  FossUe  Energy  pro- 
gram It  Is  called  "Impro  ed  Conversion 
Efficiency"  and  It  means  developing  tech- 
nology for  converting  fuel  more  efficiently 
Into  u."=eful  work,  or  basically  doing  the  same 
work  for  less  fuel.  Besides  helping  us  ex- 
tend diminishing  oil  and  gas  fue's  by  this 
more  efficient  use,  technologies  featuring  Im- 
proved Ccn version  efficiencies  are  extremely 
Important  to  the  economic  success  of  future 
alternative  fueled  systems.  These  alternate 
fuels  are  expected  to  be  scmewhat  more  cost- 
ly per  Btu  than  oil  and  pas  is  now  so  higher 
conversion  efficiencies  which  minimize  fuel 
consumption  can  s'gnlficantly  reduce  the 
overall  fuel  power  system  operating  ccsts. 
thus  helping  considerably  with  the  entry  of 
these  new  fuels  into  commercial  use. 

The  Organic  Ranklne  Bottoming  Cycle  Sys- 
tem (ORCl  now  operating  In  Easton  Is  part 
of  an  overall  plan  by  the  DOE  to  provide 
technology  for  recovering  waste  heat  and 
putting  it  back  to  work  in  lieu  of  burning 
additional  fuel.  This  particular  unit  Is  de- 
signed to  capture  heat  ordinarily  wasted  by 
diesel  powerplants  such  as  yours  and  put  It 
to  use  generating  additional  electricity.  It  Is 
Intended  to  produce  about  10  percent  more 
power  and  use  no  more  fuel  to  do  so.  We 
estimate  that  the  national  energy  savings 
of  these  systems  In  utility  sites  such  as  yours 
could  amount  to  over  300,000  barrels  per  day 
equivalent. 

Incidentally,  this  figure  corresponds  to 
about  one-half  of  the  shortfall  we  Incurred 
as  a  result  of  the  Iranian  cutoff. 

Let  me  sav  a  few  words  afccut  the  financial 
arrangements  for  this  proiect  and  also  place 
them  In  a  national  context. 

First,  the  cost  for  this  project  Is  shared 
by  DOE,  Easton  and  Sunstrand  Energy  Sys- 
tems. It  Is  a  perfect  example  of  the  kind  of 
cooperation  between  the  federal  government, 
local  government  and  the  private  sector 
without  which  we  will  not  resolve  our  energy 
problems  For  Raston,  the  project  offers  an 
energy-efficient  and  therefore  more  econom- 
ical energy  system  DOE  has  worked  out  a 
contracting  arrangement  with  Sunstrajid 
known  as  a  cooperative  agreement  whereby 
as  these  ORC  svstems  become  commercial 
and  are  sold  to  produce  net  profits,  the  fed- 
eral government  could  eventually  recover  Its 
R&D  Investment  And  for  Sunstrand,  the 
pro'ect  offers  an  Import-' nt  first  steo  toward 
the  commercialization  of  a  technology  which 
Is  Important  from  the  national  energy  sav- 
ings persoectlve,  but  Is  of  hleher  risk  than 
totally  private  ventures  would  be  wUllng  to 
assume. 
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This  matter  of  commercialization  is  ex- 
tremely Important.  Our  energy  technology 
development  strategy  rests  on  the  assump- 
tion that  the  success  or  failure  of  any  energy 
device  or  system  will  be  determined  In  the 
marketplace,  DOE  can— and  does— help  to 
accerate  the  development  of  energy-efSclent 
systems,  but  the  ultimate  consumer  Is  the 
nation  at  large  and  not  the  Department  of 
Energy. 

So,  In  Joining  government  and  the  private 
sector  and  In  advancing  the  crucially  Impor- 
tant element  of  commercialization,  the 
Easton  project  Is  clearly  a  step  In  the  right 
direction. 

And  If  we  take  a  close  look  at  the  city  of 
Easton  Itself  and  the  nature  of  its  utility 
system  we  can  also  see  that  this  project  has 
an  importance  transcending  the  specific  size 
of  the  city  and  the  utility. 

The  nation's  smaller  cities  and  municipal 
utilities  occupy  a  strategic  place  In  the  en- 
ergy equation.  Consider,  for  example,  the 
importance  of  communities  with  a  popula- 
tion of  50,000  or  less.  According  to  the  latest 
census — effective  July  1,  1976 — there  are 
18.616  Incorporated  areas  In  the  country 
with  a  population  of  50,000  or  less.  What 
this  means  is  that  65  million  people — or  some 
thirty  percent  of  the  entire  population — 
reside  in  communities  such  as  yours.  Clearly, 
then,  the  energy-consumption  habits  of  our 
smaller  communities  do  matter  a  great  deal 
And  this  Is  equally  true  of  the  municipal 
utilities  that  supply  the  energy  needs  of  these 
communities.  DOE  has  sometimes  been  crit- 
icized— and  I  think  fairly — for  favoring  proj- 
ects in  large  power  systems.  Our  Involve- 
ment with,  and  the  publicity  associated  with 
large  coal-flred  and  nuclear  powerplant  tech- 
nology projects  has  often  been  Interpreted  as 
lack  of  Interest  In  smaller  systems.  However. 
I  believe  the  agency  is  learning  that  small 
can  be  beautiful  We  are  certainly  sensitive 
:o  the  fact  that  the  nation's  2.235  municipal 
utilities  generate  fifteen  percent  of  the  coun- 
try's total  electrical  output  and  that  they 
serve  34  million  people.  And  we  are  also  very 
much  aware  of  the  fact  that  the  municipal 
utility  system  offers  us  a  splendid  network 
for  demonstrating  technologies  such  as  this 
that  offer  improved  conversion  efficiencies. 

It  is  my  understanding  that  Easton,  which 
is  the  largest  municipal  In  the  State-of- 
Maryland,  is  Involved  with  a  variety  of  en- 
ergy saving  technologies  Certainly  your  in- 
vestment in  this  bottoming  cycle  system  il- 
lustrates a  continuation  of  the  innovatlve- 
ness  which  began  with  the  founding  of  the 
original  Edison  system  here  I  am  confident 
that  all  of  the  other  Maryland  municipals 
will  hear  about  the  Easton  project  I  am 
equally  confident  that  the  American  Public 
Power  Association  (APPA)  will  see  to  It  that 
all  of  its  members  outside  of  Maryland  are 
also  Informed  about  what  you  have  done 

We  still  have  a  great  deal  to  learn  about 
how  new  technologies  find  widespread  ac- 
ceptance. But  we  do  know  that  the  sp^ead 
of  technological  Innovation  depends  on  key 
actors.  Sometimes  the  actors  are  a  group 
of  individuals;  at  times  its  a  company;  at 
other  times.  It  can  be  an  entire  community 
Getting  an  entire  community — along  with  its 
utility  system — to  embark  on  technological 
innovation  may  be  the  most  effective  ap- 
proach of  all.  All  the  more  reason  why  what 
we  have  seen  today  Is  such  an  Important 
step  In  conserving  our  energy  resources. 

Now  I  hope  that,  in  these  few  minutes  to- 
day. I've  given  you  a  little  better  perspective 
as  to  how  new  technology  and  communities 
such  as  yours  here  in  Easton  fit  into  the 
overall  solution  to  our  energy  crisis.  Specifi- 
cally, I  hope  I've  reinforced  the  message  from 
our  hoets  here.  Sunstrand  and  Easton  Mun. 
Utility  that  the  kind  of  technology  we  have 
seen  today  really  can  work  as  an  Important 
advance  In  meeting  our  energy  needs. 

Thank  you  for  your  attention  and,  again, 
my  congratulations.^ 
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HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 
Monday,  June  IS.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
House  Committee  on  Banking.  Finance 
and  Urban  Affairs  has  reported  to  the 
House  a  bill  <H.R.  3930 1  to  encourage 
the  development  of  synthetic  fuels  for 
defense  needs. 

This  bill  contains  many  new  and  in- 
novative ideas.  There  also,  however,  are 
some  problems  that  need  to  be  addressed. 
My  good  friend  and  colleague,  John 
DiNGELL,  Democrat  of  Michigan,  chair- 
man of  the  Energy  and  Power  Subcom- 
mittee has  circulated  a  copy  of  an  ex- 
cellent and  insightful  memo  on  this  sub- 
ject which  his  staff  has  prepared  for  him. 
I  want  to  take  this  opportunity  to  share 
this  memo  with  my  colleagues. 

I  commend  this  analysis  to  my  col- 
leagues as  we  prepare  to  grapple  with 
the  complex  issues  of  encouraging  the 
development  of  synthetic  fuels. 
The  text  of  the  memo  follows: 

House  of  Representatives, 
Washington.  D.C..  June  13.  1979. 
Memorandum 
To:  John  D.  Dincell,  Chairman. 
From:  Subcommittee  Staff. 
Subject:    Summary  and  Discussion  of  H.R 
3930. 
H.R.  3930  as  reported  on  May  3.  1979  by  the 
House  Committee  on  Banking.  Finance  and 
Urban  Affairs  seeks  to  establish  a  program 
to  encourage  the  development  of  synthetic 
fuels  for  defense  needs.  The  Committee  re- 
port (H.  Rept   No.  96-165)  states: 

"Based  on  present  information  offered  by 
numerous  witnesses  testifying  on  H.R.  3930. 
the  Committee  has  concluded  that,  in  the 
absence  of  Federal  financial  Incentives  with 
regard  to  synthetic  fuels  or  other  policies 
intended  to  create  a  stable  and  favorable 
synthetic  fuels  investment  climate,  achieve- 
ment of  a  national  production  goal  for 
National  Defense  of  at  least  500,000  barrels 
per  day  crude  oil  equivalent  of  synthetic 
fuels  and  synthetic  chemical  feedstocks  Is 
not  likely  by  1985. 

"This  conclusion  stems  from  the  fact  that 
the  anticipated  cost  of  synthetic  fuels  and 
chemical  feedstocks  poses  an  almost  Insur- 
mountable barrier  to  industry  and  investors. 
especially  In  light  of  the  uncertainty  of 
future  world  oil  prices. 

"Financial  Incentives  examined  by  your 
committee  Include  loans  ant*  loan  guaran- 
tees: purchase  agreement?  and  price  sup- 
ports, tax  changes  including  investment  tax 
credit  construction  expensing  and  accel- 
erated depreciation;  constr-ictlon  grants  or 
subsidies:  government-financed  and  owned 
plants:  and  selected  combinations  of  each 
of  the  above." 

In  addition  the  Committee  report  stressed 
that  the  bill  "does  not  favor  any  particular 
fuel  technology  or  feedstock  over  any  other" 
and  that  it  is  not  "designed  to  deal  with 
research  and  development." 

The  following  Is  a  brief  discussion  of  some 
of  the  provisions  of.  and  problems  with,  the 
bill. 

General — ''n  general,  the  bill  adds  a  num- 
ber of  new  provisions  to  the  Defense  Produc- 
tion Act  of  1950  which  already  provides  very 
broad  powers  to  the  President  in  such  mat- 
ters as  priority  of  contracts,  hoarding  of  des- 
ignated materials,  loan  guarantees,  loans, 
purchase  of  raw  materials,  and  other  matters. 
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It  also  extends  certain  titles  of  the  1950  Act 
from  September  1979  to  September  1980 

In  providing  new  financial  Incentives  for 
energy  or  expanding  such  incentives,  the  bill 
does  not  preclude  a  combination  of  such  in- 
centives for  r.ny  project. 

Definition-- The  1950  Act  now  defines  the 
term  "national  defense"  which  is  used 
throughout  the  Act  to  mean  "programs  for 
military  and  atomic  energy  production  or 
construction,  military  assistance  to  any  for- 
eign nation,  stockpiling,  space,  and  directly 
related  activity"  (Italics  supplied.) 

H.R.  3930  changes  the  definition  by  strik- 
ing the  word  "atomic"  so  that  the  term  "na- 
tional defense  '  also  means  "energy  produc- 
tion or  construction"  and  it  is  not  limited  by 
the  world  ■■military'. 

Comment— This  definition  change  further 
broadens  an  already  broad  law.  Under  this 
definition,  the  President  could  utilize  his 
powers  under  the  Act  to  affect  all  types  of 
energy  production  without  regard  to  whether 
it  is  for  military  purposes  or  not.  For  ex- 
ample, section  101  of  the  Act  authorizes  the 
President  to  "allocate  materials  and  facil- 
ities" to  promote  the  national  defense.  The 
section  states  that  this  authority  cannot  be 
used  to  control  the  "general  distribution  of 
any  material  in  the  civilian  market  unless" 
the  material  is  "scarce  and  critical  material 
essential  to  national  defense  "  and  the  re- 
quirement for  national  defense  cannot  other- 
wise be  met  "without  creating  a  significant 
dislocation  of  the  normal  distribution  of 
such  material  in  the  civilian  market." 

H  R.  3930  also  amends  section  2  of  the  Act 
to  make  it  clear  that  "materials"  Include 
"petroleum". 

Under  these  amended  authorities,  it  Is 
possible  for  the  President  to  conclude  that  he 
could  institute  a  rationing  program.  This 
argument  Is  not  farfetched.  Only  last  month 
the  President  issued  Executive  Order  12140 
(44  F.R  311591  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973  delegating  "the 
authority  to  establish  a  system  of  end  user 
allocation  for  motor  gasoline."  In  support  of 
that  Order,  the  Justice  Department,  in  a  May 
25.  1979  memorandum  to  the  DOE,  noted 
that  the  DOE  has  previously  Issued  end  user 
allocation  regulators  under  the  EPAA.  and 
thus  concluded: 

"  .  we  believe  that  the  prior  interpretations 
of  the  EPAA  as  permitting  the  President  to 
regulate  the  distribution  of  petroleum  prod- 
uces to  end-users  would  be  viewed  as  correct 
interpretations  of  the  EPAA  and  clearly 
within  the  scope  of  the  EJPAA." 

The  Justice  Department  correctly  notes 
that  DOE  regulations  apply  to  end  users. 
However,  those  end  users  are  all  bulk  users 
The  Executive  Order  would  apply  to  indi- 
vidual end  users  Thus.  Justice  took  some 
liberty  In  Its  interpretation  of  the  EPAA.  It 
wouM  not  have  to  take  a  similar  liberty  un- 
der the  1950  Act.  as  amended  by  H.R.  3930, 
because  the  new  provisions  are  quite  speclflc- 
We  also  note  that  if  H.R.  3930  is  enacted, 
and  If  the  1950  law  Is  further  extended,  the 
President  would  continue  to  have  petroleum 
allocation  authority  even  after  the  expiration 
of  the  EPAA. 

Declaration  of  Policy— The  bill  amends  the 
Act's  pollcv  statement  to  declare  that  in  or- 
der to  insure  national  defense  preparedness, 
there  must  be  "greater  indeoendence  in 
domestic  energy  supplies."  As  already  noted, 
it  also  makes  It  clear  that  "materials"  Include 
petroleum. 

Comment— This  statement  broadens  the 
purposes  of  the  Act  and.  In  effect,  adds  a 
greater  basis  for  the  President  taking  actions 
pursuant  to  the  Act  in  the  name  of  energy. 

Loan  Guarantees— The  Act  now  authorises 
the  Defense  and  Commerce  Departments  to 
make  loan  guarantees  to  expedite  production 
and  deliveries  or  services  under  Government 
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contracts  for  the  national  defense.  The  bill 
extends  this  authority  to  the  DOE  and  TVA. 

Comment — The  DOE  already  has  loan 
guarantee  authority  with  some  carefully  de- 
veloped limitations  on  Its  use,  including  a 
requirement  for  congressional  authorization 
and  appropriation. 

H.R.  3930  would  give  DOE  new  loan  guar- 
antee authority.  Under  the  1950  Act,  with 
this  amendment,  the  DOE  can  use  any  funds 
available  to  It  under  any  authorization  and 
appropriation  to  make  such  guarantees.  This 
Includes  funds  appropriated  to  DOE  for  en- 
forcement, research  and  development,  solar 
and  conservation,  power  marketing,  nuclear 
the  operations  of  the  Federal  Energy  Regula- 
tory Commission,  etc.  (see  sec.  301(d) ).  Also, 
beflmuse  the  bill  changes  the  definition  of  the 
term  "national  defense"  to  Include  any  pro- 
gram for  "energy  production  or  construc- 
tion." the  DOE  could  use  this  authority  to 
guarantee  any  energy  commercialization 
project  without  any  review  or  approval  by 
our  Committee  or  the  Appropriations  Com- 
mittees. 

The  bin  extends  this  same  broad  authority 
to  TVA.  but  not  to  other  power  marketing 
agencies.  It  Is  not  clear  why  T'VA  is  included. 

It  would  also  let  the  Defense  Department 
and  the  Commerce  Department  finance  en- 
ergy projects  with  loan  guarantees. 

Funding  for  Loan  Guarantees — The  1950 
Act  now  establishes  a  maximtun  loan  guar- 
antee obligation  under  any  loan.  etc..  for  any 
agency  of  $20  million,  except  where  Congress 
approves  a  higher  figure  by  statute.  The  bill 
raises  the  dollar  amount  to  $38  million  to 
account  for  Inflation,  according  to  the  Com- 
mittee's report. 

The  bill  also  deletes  this  Congressional  ap- 
proval requirement  now  In  the  law  which 
prohibits  raising  the  limit,  except  with  Con- 
gressional approval.  Instead.  It  would  author- 
ize an  agency  like  DOE.  T'VA.  or  Defense  to 
raise  the  guarantee  limit  to  any  amount  over 
$38  million  after  (a)  notice  to  the  Senate  and 
House  Armed  Services  Committees  and  (b)  a 
waiting  period  of  60  days  during  which  either 
House  could  veto  the  proposal. 

Comment — While  raising  the  dollar  limit 
may  be  appropriate,  the  deletion  of  the  Con- 
gressional approval  does  not  appear  sound. 
Under  this  provision,  the  DOE  and  TVA  could 
seek  to  raise  the  guarantee  limit  to  $I  billion 
or  more  and  would  not  have  to  notify  this 
Committee  or  the  Committee  with  Jurisdic- 
tion over  TVA.  DOE  would  only  need  to  notify 
the  Armed  Services  Committees. 

The  one-House  veto  provision,  which  Is 
identical  to  the  one  In  the  1950  Act  for  loans, 
does  not  provide  procedures,  such  as  those 
in  the  Energy  Policy  and  Conservation  Act, 
for  discharging  the  Committees  If  they  try 
to  bottle  up  the  disapproval  resolution  or  for 
expediting  consideration  of  It  on  the  Floor. 
In  short,  such  a  disapproval  does  not  provide 
the  safeguard  of  effective  Congressional  re- 
view. 

Loans — The  1950  Act  authorizes  the  Presi- 
dent to  make  loans,  In  the  same  manner  as 
loan  guarantees,  for  various  purposes.  The 
bill  expands  the  purposes  to  Include  the  pro- 
duction of  energy.  It  also  Increases  the  loan 
amount  from  $25  million  to  $48  million. 
Under  the  Act.  only  the  Armed  Services  Com- 
mittees get  notice  of  the  loans.  Either  House 
can  veto  them  as  In  the  case  of  guarantees. 

Comment — Since  the  President  could  dele- 
gate this  loan  authority  to  the  DOE.  It  means 
DOE  could  use  this  loan  authority,  again 
without  any  review  or  approval  by  this  Com- 
mittee. 

Goals— The  bill  adds  a  new  section  to  the 
Act.  which  Is  aimed  at  synthetic  fuels.  The 
section  establishes  a  "national  production 
goal"  of  at  least  SOO.OOO  barrels  a  day  of  the 
crude  oil  equivalent  of  synthetic  fuels  and 
synthetic  chemical  feedstocks.  The  bill  ex- 
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pects  that  the  goal  should  be  achieved  within 
five  years. 

It  also  directs  that  the  President  require 
fuel  and  chemical  feedstock  suppliers  to  pro- 
vide synthetic  fuels  and  chemicals  feed- 
stocks If  the  President  deems  it  practicable 
and  necessary  to  meet  national  defense 
needs. 

ConMnent — The  goal  Is  really  a  moving  tar- 
get because  500,000  barrels  per  day  Is  a 
floor.  There  Is  no  upper  limit.  Tlius  no  one 
will  ever  know  if  the  goal  has  been  achieved. 

The  second  directive  concerning  suppliers 
Is  puzzling.  It  appears  to  be  unrelated  to  the 
purch£ise  authority.  It  could  be  broadly  in- 
terpreted to  include  condemnation  authority 
subject  only  to  the  constitutional  require- 
ment of  payment.  It  Is  not  subject  to  any 
appropriation  or  authorl2iatlon  process.  The 
term  "suppliers  "  Is  not  defined.  There  are 
no  criteria  or  guidelines  for  utilizing  this 
authority  other  than  national  defense — 
which,  of  course.  Includes  energy  production 
and  construction. 

Purchase  Authority — The  new  section  au- 
thorizes the  President; 

To  purchase  or  make  commitments  to 
purchase  synthetic  fuels  and  chemical  feed- 
stocks, "without  regard  to  the  limitations  of 
existing  law."  for  "Government  use  or  re- 
sale." 

To  "encourage"  the  development  and 
production  of  synthetic  fuels  and  chemical 
feedstocks. 

To  transport  store,  process,  and  refine 
synthetic  fuels  and  chemical  feedstocks. 

To  Install  additional  equipment,  facilities, 
processes,  or  Improvements  to  plants,  fac- 
tories, and  other  Industrial  facilities  owned 
by  the  United  States  Government,  or  to  In- 
stall Government -owned  equipment  In 
plants,  factories,  and  other  Industrial  fa- 
cilities  owned   by   private   persons. 

To  organize  corporations,  subject  to  a 
one-House  veto,  for  purposes  of  achieving 
the  goal  of  producing  at  least  5(X).000  barrels 
per  day  crude  oil  equivalent  of  synthetic 
fuels  and  chemical  feedstocks. 

The  bill  defines  "synthetic  fuels"  to  in- 
clude liquid  fuels  and  gasification  The 
President  would  conduct  this  program,  but 
he  could  delegate  It  to  EKDE  or  other  agen- 
cies The  bill  authorizes  $2  billion  for  the 
purchase  of  synthetic  fuels.  The  contracts 
for  purchase  are  not  subject  to  the  appro- 
priation process. 

Comment — There  are  a  number  of  tech- 
nical problems  In  this  provision  For  ex- 
ample, the  bin  limits  the  purchases  to  cell- 
ing prices,  but  If  none  exists,  the  sky  Is  the 
limit,  ■'t  Is  not  clear  what  celling  price  It 
has  reference  to 

Reportedly  the  authority  to  purchase 
"without  regard  to  the  limitations  of  exist- 
ing law"  has  reference  to  procurement  ac- 
tions. Thus,  the  purchas"  would  not  be  stib- 
Ject  to  ci'rrent  procurement  laws.  We  do  not 
know  why  this  exemption  Is  needed  How- 
ever, the  provision  is  broader.  It  could  ex- 
empt such  actions  from  NEPA.  Davlc-Bacon, 
antitrust  laws,  air  and  water  pollution  laws, 
strip  mining  laws,  cl'Ml  rights  laws,  etc 

There  Is  also  a  question  why  this  piirchase 
authority,  which  Is  very  broad,  should  apply 
to  gasification  projects,  ff  llnuld  f'teli;  are 
the  problem,  as  we  believe  to  be  the  case, 
then  the  purchase  authority  should  be  so 
restricted 

Ptirchaslng  for  the  "Government"  gives 
the  President  authority  to  purchase  for  any 
Federal  agency,  not  Just  for  defense  agencies 

In  commenting  on  this  purchase  authority, 
the  CBO  said: 

If  the  government  piirchases  synthetic 
fuels,  then  the  cost  would  esentlally  be  the 
difference  between  the  price  of  crude  oil 
a"d  that  of  synthetic  fuel  during  the  period 
from  initial  plant  operation  to  the  end  of  the 
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authorization  period,  that  is.  1996.  There  1« 
great  uncertainty  regarding  the  future  price 
path  of  these  two  alternative  fuels  and  there- 
fore, the  total  cost  would  be  between  aero 
and  five  to  ten  billion  dollars.  If  synthetic 
fuels  were  approximately  $5.(X)  per  barrel 
above  crude  oil  for  the  period  1984-1995, 
then  the  total  cost  could  approximate  9  bil- 
lion dollars  This  assumed  50,000  barrels  per 
day  which  Is  1«5  million  barrels  per  year 
times  $5.00  per  barrel  times  11  years.  The 
price  differential  assumption  is,  of  course, 
key  and  has  a  large  amount  of  uncertainty. 
The  future  crude  oil  price  depends  primarily 
on  the  policies  of  the  Organization  of  Petro- 
leum Exporting  Countries  which  in  turn  de- 
pend upon  a  number  of  political  as  well  as 
economic  factors  Such  prices  are  however, 
expected  to  Increase  over  the  next  decade  be- 
tween zero  and  several  percent  In  real  terms 
With  respect  to  the  cost  of  synthetic  fuels 
production,  the  key  uncertainty  Is  the  rate  at 
which  construction  costs  increase  in  the 
future  since  capital  costs  represent  over  50 
percent  of  the  total  cost  to  produce  synthetic 
fuels.  Construction  costs  for  large  capital 
projects  have  been  escalating  quite  rapidly 
over  the  la.'?!  few  years  and  this  trend  is  ex- 
pected to  continue  In  the  future.  Technology 
unknowns,  on  the  other  hand,  are  not  ex- 
pected to  Increase  the  costs  substantially. 

If  the  federal  government  chooses  to  build 
plants  that  have  a  capacity  for  500.(X)0  bar- 
rels per  day  crude  oil  equivalent,  that  would 
require  an  Initial  capital  Investment  of  18-22 
billion  dollars  In  19^79  prices  However,  if  the 
plant  Is  either  leased  to  the  private  sector  or 
Is  run  by  the  federal  government  and  the 
production  Is  sold,  then  there  would  be  off- 
setting revenues  over  the  period  the  plant  is 
In  operation.  Whether  or  not  the  revenues 
would  pay  back  the  Investment  would  again 
depend  upon  the  cost  differential  between 
crude  oil  and  the  synthetic  production.  Based 
on  present  cost  expectations  through  the 
mld-1990's  It  Is  doubtful  that  such  revenues 
would  offset  the  Initial  Investment. 

One  should  further  note  that  a  recent  CBO 
analysis  (Fall  1978)  Indicates  that  loan 
guarantees  are  an  inappropriate  mechanism 
for  large  synthetic  fuel  plant  promotion. 

General  Comment — While  the  concept  of 
a  federal  energy  subsidy  through  government 
purchases  or  a  guaranteed  price  may  be 
valid  (and  may  even  be  the  best  way  to  go 
about  providing  such  incentives,  once  the 
decision  has  been  made  that  subsidies  are 
desirable)  the  bill  appears  to  be  too  broadly 
drafted  and  provides  a  blank  check  It  may 
require  some  major  surgery,  particularly  by 
deleting  the  loan  guarantee  authority  for 
TVA  and  bv  the  DOE  and  taking  the  De- 
fense Department  out  of  the  energy  business 
It  also  may  require  provisions  that  financial 
aid  canot  be  multiplied  to  Insure  that  In- 
dustry has  some  risk. 

Incidentally,  the  bill  permits  the  purchase 
authority  to  apply  to  any  "person".  Under 
the  1950  law.  a  person  Includes  foreign  en- 
titles like  OPEC.  Thus.  It  Is  possible  that  a 
foreign  government,  corporation  or  cartel 
could  receive  the  benefits  of  a  loan  guarantee 
or  purchase  authority  Presumably  that  was 
not  Intended  and  It  should  be  corrected 

Also,  If  the  objective  is  to  develop  a  do- 
mestic synthetic  Industry,  it  would  appear 
wise  to  require  that  purchase  contracts  re- 
quire that  the  fuels  be  produced  In  the 
United  States  and  that  the  plants  be  located 
In  the  U.S. 

Finally,  the  bill  appears  to  give  DOE  duties. 
b"t  no  ftinds  or  personnel  to  perform  them 
Given  the  broad  duties  of  DOE  today  and 
their  nroblems  concerning  personnel  and  our 
Subcommittee's  concerns  about  DOE's  over- 
use of  contract  services,  this  should  be  of 
concern  to  the  Subcommittee.* 
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WAKENG  UP  TO  THE  HORRORS  OF 
COMMUNISM 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  IS.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker.  I  call 
my  colleagues  attention  to  the  ad  on  page 
A17  of  the  Washington  Post  for  May  30, 
1979.  Joan  Baez  led  a  whole  list  of  people, 
most  of  them  entertainers  and  others  of 
the  "chic"  crowd  in  an  open  letter  to  the 
Communist  regime  in  Vietnam  condemn- 
ing their  human  rights  violations. 

Most  of  the  signers  were  active  in  the 
anti-Vietnam  war  movement.  I  remem- 
ber in  June  of  1972  when  Ms.  Baez  led  a 
group  of  2,000  women  who  march«»<i 
around  the  Capitol  to  protest  American 
involvement  in  Vietnam.  She  even  with- 
held part  of  her  income  tax  during  the 
1960's.  because  the  money  was  used  for 
military  purposes.  In  1967,  she  filed  suit 
seeking  the  refund  money  seized  from  her 
bank  account  by  IRS.  Staughton  Lind, 
another  signer  of  the  Post  had  also  with- 
held part  of  his  taxes. 

During  the  heyday  of  the  anti-Vietnam 
demonstrations  we  were  continually  as- 
sured that  the  North  Vietnamese  Com- 
munists would  not  persecute  the  South 
Vietnamese  after  the  conquest.  Now  Ms. 
Baez  and  company  admit  that — 

Thousands  ot  Innocent  Vietnamese,  many 
whose  only  crimes  are  those  of  conscience, 
are  being  arrested,  detained  and  tortured  In 
prisons  and  re-education  camps. 

According  to  the  open  letter : 

People  are  used  as  human  mine  detectors, 

clearing  live  mine  fields  with  their  hands  and 

feet. 

That  is  the  reality  of  communism.  Op- 
pression, slave  labor,  executions  for  po- 
litical "crimes."  All  Communist  regimes 
are  alike  in  this  regard.  The  "moderate" 
Communist  government  of  Tito's  Yugo- 
slavia l3  different  only  in  degree  from  the 
"extremist  Communist  government  of 
Pol  Pot's  Cambodia.  In  this  context 
"moderate"  and  "extremist"  and  differ- 
ences in  the  quantity  not  the  quality  of 
the  repression. 

While  millions  of  Cambodians  were 
murdered  by  Pol  Pot,  the  Tito  dictator- 
ship jails  dissidents  and  uses  its  secret 
police  to  murder  political  opponents  out- 
side of  Yugoslavia.  The  slave  labor  camps 
of  the  Soviet  Union,  Red  China,  and 
Cuba  make  those  regimes  less  oppressive 
than  Pol  Pot  and  more  repressive  than 
Tito — at  this  time.  The  apparatus  of  mass 
murder  remains  in  place  in  every  Com- 
munist state. 

It  is  late  for  Ms.  Baez  and  her  friends 
to  wake  up.  Too  late  for  the  Vietnamese 
victims.  But,  perhaps  it  is  not  too  late 
for  other  potential  victims.  The  next  time 
the  radical  chic  opinion  moulders  fis- 
sure us  of  Communist  benevolence  we 
should  remind  them  of  the  late  awaken- 
ing of  Joan  Baez  and  her  fellow 
travelers. 

The  text  of  the  open  letter  and  list  of 
the  signers  follow: 
Wakikg  Up  to  thi  Horrors  or  Commtjnwm 

Pour  years  ago.  the  United  States  ended 
Its  20-year  presence   in   Vietnam.   An   an- 
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nlversary  that  should  be  cause  for  celebra- 
tion l3,  instead,  a  lime  for  grieving. 

With  tragic  Irony,  the  cruelty,  violence 
and  oppression  practiced  by  foreign  powers 
In  your  country  for  more  than  a  century 
continue  today  under  the  present  regime. 

Ihousands  of  Innicent  Vietnamese,  many 
whose  only  "crimes"  are  those  of  conscience. 
are  being  arrested,  detained  and  tortured 
In  prisons  and  re-education  camps.  Instead 
of  bringing  hope  and  reconciliation  to  war- 
torn  Vietnam,  your  government  has  cre- 
ated a  painful  nightmare  that  overshadows 
significant  progress  achieved  In  many  areas 
of  Vietnamese  society. 

Your  government  stated  In  February  1977 
that  some  50,000  peop:e  were  then  Incar- 
cerated. Journalists,  Independent  observers 
and  refugees  estimate  the  current  number 
of  political  prisoners  between  150,000  and 
200.000. 

Whatever  the  exact  figure,  the  facts  form 
a  grim  mosaic.  Verified  reports  have  appeared 
in  the  press  around  the  globe,  from  Le  ^fonde 
and  The  Observer  to  the  Washington  Post 
and  Newsweek.  We  have  heard  the  horror 
storie.s  from  the  people  of  Vietnam — from 
workers  and  peasants,  Catholic  nuns  and 
Buddhist  priests,  from  the  boat  people,  the 
artists  and  professionals  and  those  who 
fought  alongside  the  NLF. 

The  jails  are  overflowing  with  thousands 
upon  thousands  of  "detainees." 

People  disappear  and  never  return. 

People  are  shipped  to  re-education  cen- 
ters, fed  a  starvation  diet  of  stale  rice,  forced 
to  squat  bound  wrist  to  ankle,  suffocated 
in  "connex"  boxes. 

People  are  used  as  human  mine  detectors, 
clearing  live  mine  fields  with  their  hands  and 
feet. 

For  many,  life  Is  heU  and  death  is  prayed 
for. 

Many  victims  are  men,  women  and  chil- 
dren who  supported  and  fought  for  the 
causes  of  reunification  and  self-determina- 
tion; those  who  as  pacifists,  members  of  reli- 
gious groups,  or  on  moral  and  philosophic 
grounds  opposed  the  authoritarian  policies 
of  Thieu  and  Ky;  artists  and  Intellectuals 
whose  commitment  to  creative  expression  Is 
anathema  to  the  totalitarian  policies  of  your 
government. 

Requests  by  Amnesty  International  and 
others  for  Impartial  Investigations  of  prison 
conditions  remain  unanswered.  Families  who 
Inquire  about  husbands,  wives,  daughters 
or  sons  are  Ignored- 

It  was  an  abiding  commitment  to  funda- 
mental principles  of  human  dignity,  free- 
dom and  self-determination  that  motivated 
so  many  Americans  to  oppose  the  govern- 
ment of  South  Vietnam  and  our  country's 
participation  in  the  war.  It  Is  that  same 
commitment  that  compels  us  to  speak  out 
against  your  brutal  disregard  of  human 
rights.  As  In  the  60s,  we  raise  our  voices 
now  so  that  your  people  may  live. 

We  appeal  to  you  to  end  the  Imprison- 
ment and  torture — to  allow  an  international 
team  of  neutral  observers  to  Inspect  your 
prisons  and  re-education  centers. 

We  urge  you  to  follow  the  tenets  of  the 
Universal  Declaration  of  Human  Rights  and 
the  International  Covenant  for  ClvU  and 
Political  Rights  which,  as  a  member  of  the 
Uiuted  Nations,  your  country  Is  pledged  to 
uphold. 

We  urge  you  to  reaffirm  your  stated  com- 
mitment to  the  basic  principles  of  freedom 
and  human  dignity  ...  to  establish  real  peace 
In  Vietnam. 

COSIGNERS 

Ansel  Adams,  photographer. 
Edward  .^sner,  actor 
Albert  V  Baez,  ph.d. 
Joan  C.  Baez. 
Peter  S.  Beagle,  writer. 
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Hugo  Adam  Bedau.  professor  of  philosophy. 
Tufts  University. 

Barton  J.  Bernstein.  Professor  of  History, 
Stanford  University. 

Daniel  Berrlgan. 

Robert  Bly.  poet 

Ken  Botto,  artist /photographer. 

Kay  Boyle,  professor,  San  Francisco  State 
University. 

John  Brodle,  broadcaster. 

Edmund  O.  "Pat"  Brown,  former  gover- 
nor. State  of  California. 

Yvonne  Eralthwalte  Burke,  former  U.S. 
Congress  woman. 

Henry  B.  Burnett,  Jr..  editorial  chairman. 
Politics  Today. 

Herb  Caen.  Journalist. 

David  Carllner.  general  counsel,  American 
Civil  Liberties  Union. 

Cesar  Chavez,  union  leader. 

Richard  Pierre  Claude,  editor.  Universal 
Human  Rights. 

Bert  Coffey,  Immediate  past  chairman, 
California  Democratic  Party. 

Norman  Cousins. 

E.  L.  Doctorow,  writer. 

Benjamin  Dreyfus,  attorney. 

Ecumenical  Peace  Institute  Staff. 

Mlml  Farina,  entertainer,  executive  direc- 
tor. Bread  and  Roses. 

Lawrence  Ferllnghettl,  poet. 

Douglas  A.  Fraser,  International  president. 
United  Auto  Workers  Union. 

Dr.  Lawrence  Zellc  Freedman,  Foundations 
Fund  Research  Professor  In  Psychiatry,  Uni- 
versity of  Chicago. 

Joe  Fury,  producer. 

Allen  Ginsberg,  poet. 

Herbert  Gold,  writer. 

David  B  Goodsteln,  publisher. 

Sanford  Gottlieb. 

Richard  J    Gouggenhlme. 

Denis  Goulet,  Sr.  Fellow,  Overseas  Develop- 
ment Council. 

BUI  Graham,  producer. 

Lee  Grant,  actress. 

Peter  GrossUght. 

Thomas  J.  Gumbleton,  bishop.  Archdiocese 
of  Etetrolt. 

Terence  Halllnan,  attorney. 

Francis  Helsler.  attorney. 

Nat  HentofT,  wTlter. 

Rev.  T.  M.  Hesburgh.  C.J.C..  president. 
Notre  Dame  University. 

John  T.  Hitchcock,  professor  of  anthropol- 
ogy. University  of  Wisconsin. 

Art  Hoppe.  Journalist. 

Dr.  Irving  L.  Horowitz,  President,  Trans- 
action SOCIETY. 

Henry  S.  Kaplan,  MD  ,  Stanford  Medical 
Center. 

R.  Scott  Kennedy,  Resource  Center  for 
Nonviolence. 

Roy  C.  Kepler.  Member,  War  Reslsters 
League 

Seymour  S  Kety,  Professor  of  Psychiatry, 
Harvard  University. 

Peter  Klotz-ChamberlLn,  Resource  Center 
tor  Nonviolence. 

Jerl  Laber.  Executive  Director,  Fund  for 
Free  Expression. 

Norman  Lear.  Producer. 

Philip  R.  Lee.  M.D.,  Professor  of  Social  Med- 
icine, University  of  Calif,  at  San  Francisco. 

Alice  Lynd. 

Staughton  Lynd. 

Bradford  Lyttle. 

Frank  Manklewlcz. 

Bob  T  Martin.  News  Editor,  The  Country 
Almanac, 

James  A  Mlchener,  Writer. 

Marc  Miller,  Director,  Fund  for  Free  Ex- 
pression. 

Edward  A  Morris,  Attorney. 

Mike  Nichols.  Producer. 

Peter  Orlovsky.  Poet. 

Michael  R  Peevey.  President.  California 
Council  for  Environmental  and  Economic 
Balance. 
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Geoffrey   Cobb   Ryan,  Director,   Fund   for 
Free  Expression. 

Glnetta      Sagan,     Director,      Humanltas./ 
I.H.R.C. 

Leonard  Sagan,  M.D.,  F.A.C.P. 

Charles  M.  Schulz,  Cartoonist. 

Ernest  L.  Scott,  Publisher. 

Jack  Shelnkman,  Secretary-Treasurer, 
A.C.T.W.U. 

Jerome   J    Shestack,    President,   Interna- 
tional League  for  Human  Rights. 

Gary  Snyder,  Poet. 

I.  F.  Stone. 

Rose  Styron.  Writer. 

William  Styron,  Writer. 

Lily  Tomlln,  Actress  Comedienne. 

Peter  H.   Voulkos,  Professor  of  Art,  Uni- 
versity of  Calif,  at  Berkeley. 

Grace  Kennan  Warnecke,  Protographer. 

Llna  Wertmuller,  Film  Director. 

Morris  L.  West,  Writer. 

Dr.  Jerome  P.  Wlesner,  President,  Massa- 
chusetts Institute  of  Technology. 

Jamie  Wyeth,  Artist. 

Peter  Yarrow  Entertainer. 

Charles  W.  Yost,  Special  Advisor,  Aspen  In- 
stitute.• 


CONGRESSMAN  DANNEMEYER'S  RE- 
MARKS CRITIQUING  THE  PRO- 
POSED DEPARTMENT  OF  EDUCA- 
TION 


HON.  WILLIAM  E.  DANNEMEYER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
last  week,  the  House  of  Representatives 
spent  3  long  days  debating  the  wisdom 
of  creating  a  new.  Cabinet-level  Depart- 
ment of  Education.  If  anything,  the 
failure  to  reach  a  consensus,  the  tre- 
mendous number  of  amendments  offered 
and  the  passions  generated  on  both  sides 
of  the  issue,  suggest  the  best  wisdom  may 
be  to  do  nothing.  After  all,  education  in 
America  has  traditionally  been  a  local 
matter,  noted  for  its  diversity  as  well  as 
for  its  achievements.  Thanks  in  good 
measure  to  a  combination  of  public, 
parochial,  and  private  education,  Amer- 
icans have  developed  the  highest  stand- 
ard of  living  on  Earth  and,  up  until  1965 
at  least,  they  did  it  with  a  minimum  of 
help  from  the  Federal  Government  in 
the  field  of  education. 

Since  1965,  of  course.  Federal  aid  to, 
and  Federal  involvement  in,  education 
has  grown  by  leaps  and  bounds.  But.  as 
educational  test  scores  indicate,  and  as 
most  parents  are  only  too  well  aware, 
more  Federal  money  has  not  necessar- 
ily meant  better  education.  What  it  has 
meant,  in  all  too  many  cases,  is  an  in- 
creasing number  of  rules,  regulations, 
and  guidelines  that  are  driving  parents, 
teachers,  and  administrators  alike  to  the 
verge  of  despair. 

Mr.  Speaker,  proponents  of  H.R.  2444 
would  have  us  believe  that  a  Cabinet- 
level  Department  of  Education  would 
help  relieve  those  problems.  However,  as 
the  opposition  of  the  American  Feder- 
ation of  Teachers  indicates,  not  all 
teachers  feel  that  way.  And,  as  my  cor- 
respondence indicates,  many  other  dis- 
tinguished educators  do  not  feel  that 
way  either.  In  fact,  not  long  ago,  David 
S.  Saxon,  president  of  the  nine-campus 
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University  of  California  system  wrote 
me  eloquently  expressing  this  opposi- 
tion, and  that  of  his  chancellors,  to  the 
creation  of  a  new  Department  of  Educa- 
tion. That  the  compelling  nature  of  the 
points  he  raised  might  be  made  avail- 
able to  other  Members  of  the  House,  I 
insert  his  letter  of  May  18  in  the  Rec- 
ord at  this  time : 

May   18.  1979. 
Hon.  William  Dannemeyer, 
House  of  Representatives, 
House  Office  Building,  Washington,  D.C. 

Dear  Congressman  Dannemetee:  As  you 
know,  legislation  to  create  a  Cabinet-level 
Department  of  Education  IS.  210  and  H.R. 
2444)  recently  passed  the  Senate  and  on  May 
2.  1979.  passed  the  House  Government  Opera- 
tions Committee  by  a  margin  of  only  one 
vote.  The  Chancellors  of  our  nine  campuses 
and  I  strongly  oppose  the  creation  of  a  De- 
partment of  Education.  With  their  support, 
I  am  seeking  your  help  to  defeat  this  pro- 
posal when  it  reaches  the  House  floor  Presi- 
dent Lyman  of  Stanford  University  has  also 
expressed  his  opposition  to  you. 

I  oppose  this  legislation  for  the  following 
reasons: 

First,  I  believe  that  a  Department  of  Edu- 
cation would  result  in  Increased  centraliza- 
tion and  in  Increased  Federal  control  over 
policies  and  decisions  covering  a  broad  spec- 
trum of  educational  activities.  Because  edu- 
cation plays  such  a  critically  important  part 
in  the  development  of  the  capacities  of  all 
of  our  citizens,  I  very  much  fear  any  exten- 
.slon  of  Federal  Influence  over  education. 
Purtiier  Influence  Is  already  too  extensive. 
all  too  often  substituting  Itself  for  the  local- 
ized, diverse,  and  pluralistic  Influences  that 
should  be  characteristic  of  this  enormous 
and  diverse  nation. 

Otherwise  stated,  I  am  worried  that  we 
will  end  up  diminishing,  rather  than  en- 
hancing, the  vital  Independence  and  variety 
of  our  educational  Institutions.  The  problem 
of  maintaining  strong  and  effective  local 
responsibility  for  education  is  already  diffi- 
cult enough  without  the  creation  of  a  De- 
partment of  Education.  The  Sf)ectre  of  the 
new  Department  becoming  a  European-style 
Ministry  of  Education  is  perhaps  the  most 
vivid  lliustratlon  of  the  nature  of  my  con- 
cern about  centralization. 

Second,  I  am  most  doubtful  that  the  di- 
verse and  very  complex  needs  of  higher  edu- 
cational Institutions  would  be  well  served 
by  a  single  agency  however  enlightened.  The 
concept  of  a  Federal  Department  of  Educa- 
tion, as  applied  to  higher  education,  is  based 
upon  a  vastly  oversimplified  assessment  of 
the  functions  and  Interest  of  higher  educa- 
tion Colleges  and  universities  are  at  the  hub 
of  American  cultural  life  Science,  tech- 
nology. International  affairs,  health,  art, 
agricultural  studies,  and  so  on  and  so  on — 
ranging  from  the  most  academic  to  the  moet 
highly  professional  and  applied — all  of  these 
lie  within  our  purposes  and  are  fundamental 
to  them  Our  campuses  share  In  a  lively  way 
In  this  wonderful  and  d>Tiamlc  diversity. 
Although  education  Is  our  central  function. 
It  overlaps  broadly  with  many  other  leeu-ned 
activities,  not  least  among  these  that  very 
research  the  President  has  described  as  es- 
sential to  our  national  welfare. 

I  believe  It  would  actually  be  destructive 
to  lump  everything  together  within  the 
single.  alI-encomi>asslng  rubric;  Education. 
There  is  much  to  learn  from  experience  with 
the  Department  of  Energy,  where  the  basis 
for  creating  a  new  department  was  much 
clearer,  much  more  widely  accepted,  and 
where  the  matter  should  have  caused  much 
less  trouble.  And  yet.  despite  those  facts, 
despite  a  national  emergency  and  an  urgent 
sense  of  purpose,  the  establishment  of  a 
Department  of  Energy  has  been  a  disturbing 
and  difficult  process.  How  much  more  dls- 
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turblng  and  difficult  would  be  the  establish- 
ment of  a  Department  of  Education,  without 
similar  consensus  and  without  a  similar 
sense  of  urgency? 

Contrary  to  what  some  have  said,  fear  of 
domination  by  primary  and  secondary  edu- 
cation Is  not  the  issue  Indeed  within  the  De- 
partment of  Health.  Education  and  Welfare, 
we  already  live  with  these  groupe.  as  well  as 
those  whose  dominant  interests  are  qtUte 
outside  education,  but  rather  in  welfare  and 
health  In  short,  the  risk  of  domination  by 
others  in  a  Department  of  Education  seems 
no  greater,  perhaps  It  Is  even  less,  than  un- 
der our  present  arrangement  It  Is  over- 
centralization  of  educational  policy  and  con- 
cern about  Inadequate  recognition  of  the 
essential  diversity  of  higher  education  that 
lead  me  to  oppose  so  strongly  the  creation 
of  a  new  department  and  to  suggest  Instead 
examination  of  ways  to  improve  the  Office 
of  Education  in  Health.  Education  and  Wel- 
fare. 

Although  I  have  written  with  obvious  In- 
tensity about  this  subject,  I  am  not  unmind- 
ful of  the  strong  support  the  administra- 
tion has  given  to  education  and  to  research, 
and  thi:p  it  is  not  easy  for  me  to  oppose  a 
proposal  which  this  adminlstraUon  so 
strongly  supports  I  write,  however,  because 
I  am  persuaded  that  the  creation  of  such  a 
department  would  not  be  in  the  best  Interests 
of  educatlc-n.  Neither  would  it  be  In  the  best 
Interests  of  the  nation. 

I  hope  we  can  count  on  your  support  of 
our  position. 

Sincerely. 

David  S.  Saxon, 

President. 0 


JASON  KINGSLEY— A  REMARKABLE 
LITTLE   BOY 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
privileged  to  have  among  my  constitu- 
ents the  Kingsley  family— Emily  and 
Charles  and  their  son.  Jason. 

Jason  was  born  with  Down  .>:  syndrome 
4 '2  years  ago  and  since  that  tune  has 
made  remarkable  developmental  prog- 
ress. Many  of  you  may  recognize  Jason 
as  he  recently  appeared  on  NBC's 
"Weekend"  program  and  has  made  nu- 
m.erous  appearances  across  the  country 

I  am  pleased  to  include  at  this  time  an 
article  from  "The  Patent  Trader"  la 
Westchester  County  newspaper)  and 
hope  that  this  will  provide  incentive  and 
hope  to  families  everj-where  who  are 
faced  With  the  decision  of  placing  or 
keeping     a     developmentally     disabled 

chUd: 

A  Decision  of  a  Litetime 

(By  Marian  Klsch) 

Chappaql'a. — It  was  a  nice  summer  day 
and  Jason  Kingsley  took  advantage  of  the 
weather.  Just  like  any  4'.2  year  old  boy  would 
do.  He  played  on  the  swings  and  ran  around 
the  yard. 

Then  he  came  in  for  awhile  and  did  some 
reading  and  math  and  drank  a  glass  of  choc- 
olate milk   Not  unusual  activities. 

But  Jason  is  not  an  ordinary  boy.  in  the 
strict  medical  sense  He  suffers  from  Downs 
Syndrome,  a  genetic  disorder  caused  by  the 
presence  of  an  additional  chromosome  In 
each  cell  of  the  body  This  results  in  some 
mental    retardation    and    specific    physical 
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cbarftct«rlatlc8.  It  was  formerly  called  mon- 
golism. 

When  JasoQ  was  born.  Emily  and  Charles 
Klngsley  had  to  mafce  a  decision,  a  decision 
that  would  affect  the  rest  of  their  lives — 
and  those  of  Charles'  two  older  sons  by  a 
previous  marriage.  Should  they  take  Jason 
home  with  them  or  should  they  place  him 
In  an  Institution  for  the  rest  of  his  life? 

The  pressure  from  the  outside  was  decid- 
edly In  favor  of  keeping  Jason  out  of  the 
Klngsley  home.  Etoctors,  nurses,  psychiatrists 
and  well-meaning  friends  talked  to  the 
Klngaleys  of  how  it  would  destroy  their  lives 
and  break  up  their  marriage.  The  doctors 
urged  Emily  to  refrain  from  seeing  her  new 
son  and  tried  to  keep  the  two  apart  as  much 
as  possible. 

On  the  other  side  of  the  fence,  a  few  so- 
cial workers  In  the  hosnital  told  the  Kings- 
leys  that  some  of  the  children  can  develop 
a  lot  further  than  previously  thought,  espe- 
cially through  a  program  called  early  infant 
stimulation 

The  Klngsleys  opted  to  take  Jason  home. 

"The  only  commitment  we  made  was  to 
give  It  a  try,"  Mrs.  Klngsley  said,  "We  didn't 
know  what  was  going  to  happen,  but  .ve 
knew  we  couldn't  sleep  without  seeing  what 
we  could  do." 

This  family  had  been  working  with  deaf 
children  for  awhile  and  originally  Intended 
to  have  one  biological  child  and  then  adopt 
an  "unadoptable"  child,  such  as  one  who 
was  deaf.  Then  Jason  came  along 

Once  the  Klngsleys  decided  to  keep  Jason, 
they  embarked  on  a  program  to  give  him 
every  chance  available  When  he  was  10  days 
old.  Jason  started  in  the  infant  stimulation 
program  at  the  Mental  Retardation  Insti- 
tute In  Valhalla.  He  went  three  times  a  wee'.^ 
for  an  hour  at  a  time  In  the  beginning, 
physical  therapy  was  Important  to  Increase 
the  muscle  tone.  All  kinds  of  sensory  stimu- 
lation was  provided  "to  get  him  awake  to 
what  was  going  on  around  him.  " 

When  Jason  was  three  months  old.  Mrs 
Klngsley  made  a  big  vat  of  Jello  and  put 
Jason  In  so  he  could  feel,  smell  and  taste 
the  stuff.  Similar  experiences  were  provided 
using  spaghetti  and  rice. 

"It's  a  process  of  showing  him  the 
world,  by  singing  or  taking  him  places," 
Mrs.  Klngsley  said.  "We  do  the  same  things 
you  would  with  a  nonretarded  child  but  a 
little  more  so." 

Jason  stayed  at  MRI  until  he  could  walk, 
which  was  at  approximately  19  months  old 
Then  he  went  to  a  preschool  In  White  Plains 
run  by  Westchester  Association  for  Retarded 
Citizens,  This  class  was  housed  in  a  public 
elementary  school,  so  the  children  had  a  lot 
of  exposure  to  non-retarded  children. 

This  year,  the  Klngsleys.  after  much 
searching,  placed  Jaaon  In  a  Monteseorl 
school  In  Ardsley  Many  area  nursery 
schools  refused  to  take  Jason  Into  their  pro- 
grams. But  the  Alccrtt  School  looked  upon 
Jason  "as  an  opportunity"  It  was  treated  as 
an  experiment  and  the  school  personnel  were 
nervous  about  the  outcome  But,  happily.  It 
has  been  a  success.  Where  Jtuson  will  go  next 
vear  Is  unknown  The  Klnesleys  want  to  place 
him  In  as  normal  a  situation  as  possible 

Since  Jason's  birth,  the  Klngsleys  have 
gone  all  over  the  country  to  spread  the  word 
about  the  Joys  of  raising  a  Down's  Syndrome 
child.  They  were  featured  on  a  television 
special,  have  written  articles  and  spoken  on 
various  panels. 

On  April  30.  Mr.  and  Mrs.  Klngsley  were 
keynote  speakers  at  a  seminar  on  adopting 
hard-to-Dlace  children,  at  MaryknoU,  In  Os- 
slnlng.  On  May  12,  they  gave  a  workshop  on 
P&rentlng  the  Handicapped  Child  for  Board 
of  Cooperative  Educational  Services  at  the 
Quaker  Ridge  School  In  Scarsdale 

One  of  the  most  effective  ways  of  spreading 
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the  word  has  been  to  taie  Jason  to  school- 
room He  Is  a  regularly  scheduled  guest  at 
Jtiy  Cohens  health  claas  at  the  Robert  E. 
Bell  School  In  Chappaqua.  Through  televi- 
sion and  m-person  appearances,  Mrs,  Kings- 
ley  estimated  that  10,000,000  persons  have 
"met"  Jason. 

Both  parents  have  absolutely  no  regrets 
about  their  Initial  decision. 

■Mental  retardation  Is  not  the  end  of  the 
world.  "  Klngsley  said,  "Jason  Is  the  Joy  of  our 
lives." 

.\nd  that  Is  very  apparent  Jason  moves 
about  the  house,  alternately  playing  by  him- 
self or  climbing  on  someone's  knee.  He  read 
a  book  called  "I  Can  Read"  as  well  as  several 
lists  of  words.  He  knoTvs  simple  arithmetic, 
some  by  memory  and  some  he  figures  out  by 
using  his  angers.  He  also  knows  a  second 
language,  that  of  the  deaf, 

Mrs.  Kln«rsley,  who  Is  an  advocate  of  abor- 
tion, said  "If  I  was  told  through  amniocente- 
sis that  I  was  carrying  a  Down's  Syndrome 
child,  I  would  not  abort." 

In  fact,  the  Klngsleys  are  In  the  process 
of  seeking  another  Down's  Syndrome  child  to 
adopt. 

"It  has  been  such  fun,"  Mrs,  Klngsley 
said,  "We  would  love  to  have  another  one  and 
see  what  we  could  do.  We  are  also  looking  for 
long  range  companionship  for  Jason,  A  nor- 
mal child  would  provide  only  temporary  com- 
panionship because  he  would  go  on  to  other 
things.  Also,  we  can't  always  rely  on  the 
neighborhood  kids  to  provide  a  deep  mean- 
ingful relationship," 

The  Klngsleys  give  their  talks  and  support 
"to  show  the  other  side,  that  It  Is  a  Joy," 

"A  child  like  this  enhances  a  family  rela- 
tionship," Mrs  Klngsley  said,  ""He  has  a 
lovely,  humanizing  effect,"" 

"'Dow^n's  Syndrome  seems  to  be  a  self  ful- 
filling prophecy,"  she  said,  "when  these  kids 
get  little  stimulation.  They  need  extra  atten- 
tion." Just  being  in  a  home  environment  can 
raise  the  intelligence  level  20  to  30  points. 
Mrs.  Klngsley  said  that  Jason's  IQ  is  some- 
where In  the  80s. 

Down's  Syndrome  Is  one  of  the  less  severe 
forms  of  mental  retardation.  These  children 
go  through  all  the  normal  developmental 
processes,  but  on  a  different  timetable. 

The  Klngsleys  found  out  that  "the  myth 
of  nlceness'  often  attributed  to  those  with 
Down's  Syndrome  is  indeed  true.  Jason  is 
very  cooperative  and  affectionate, 

"This  kid  comes  to  people  with  pure  love 
and  no  malice,"'  Mrs,  Kirgsley  said,  "There 
is  no  .hostility  In  him.  They  have  so  many 
guaranteed  things.  They  come  with  an  extra 
measure  of  dellclousness,  sweetness  and 
gentleness  " 

Jason's  future  Is  not  a  certainty  at  this 
time.  His  mother  said  the  early  infant  stimu- 
lation program  has  not  been  around  long 
enough  to  see  its  effects  in  adults.  So  there 
Is  no  way  of  knowing  for  sure  how  far  these 
kids  can  go.  Nothing  can  be  taken  for 
granted. 

His  father  sees  Jason  as  working,  living  In 
a  minimally  protected  environment  and. 
hopefully,  being  accepted  by  the  community 
Jason  will  continue  to  leam,  but  will  proba- 
bly not  be  able  to  understand  abstract 
problems, 

'"Jason  is  not  a  kid  who  should  have  been 
Junked  at  birth,"  Mrs,  Klngsley  said,  '"I  don't 
feel  cheated  or  shortchanged  one  bit."# 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 


subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfQce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings, 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

As  an  Interim  procedure  imtil  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Dally 
Digest  wiU  prepare  this  information  for 
printmg  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  19,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Schediiled 

JUNE   20 
7.00  a.m. 
'Energy  and  Natural  Resources 

To  hold  hearings  on  title  2  of  S.   1308, 

proposed  Priority  Energy  Project  Act 

318  Russell  Building 

9:00  a.m. 
Finance 
To  continue  consideration  of  S.  505,  pro- 
posing reform  of  the  administrative 
and  reimbursement  procedures  cur- 
rently employed  under  the  Medicare 
and  Medicaid  programs,  and  other 
pending  calendar  business. 

2221  Dlrksen  Building 

Veterans'  Affairs 

To  hold  hearings  on  veterans'  claims  for 
disabilities  resulting  from  the  effects 
of  nuclear  weapons  testing, 

8226  Dlrksen  Building 

Governmental  Affairs 

To  resume  hearings  on  S  262,  445,  755, 
and  93,  to  reqviire  that  all  Federal 
agencies  conduct  a  regulatory  analysis 
before  issuing  regulations  and  to  re- 
quire the  use  of  less  time-consuming 
procedures  to  decide  cases. 

457  Russell  Building 

Judiciary 

To  hold  hearings  on  the  nomination  of 
Bailey  Brown,  Tennessee,  to  be  a  U.S. 
Circuit  Judge  for  the  Sixth  Circuit, 
and  Francis  D,  Murnaghan,  Jr.,  of 
Maryland,  to  be  U.S.  Circuit  Judge  for 
the  Fourth  Circuit. 

2228  Dlrksen  Building 

Labor  and  Human  Resources 

To  hold  hearings  on  S.  446,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs  Eco- 
nomic Stabilization  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plications of  the  petroleum  shortage 
with  emphasis  on  the  development  and 
financing  of  synthetic  fuels. 

5302  Dlrksen  Building 

Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

236  Russell  Building 

Energy  and  Natural  Resources 
Business   meeting   on   pending   calendar 
business. 

3110  Dlrksen  Building 
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Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  Joint  hearings  with  the  Subcom- 
mittee on  Resource   Protection   on   S 
1325,  to  provide  for  adequate  and  safe 
treatment    of    hazardous    substances 
being  released  into  the  environment. 
4200  Dlrksen  Building 

Governmental  Affairs 
To  hold  hearings  on   S.   596,  to  reform 
the  process  by  which  congressional  dis- 
tricts are  created. 

3302  Dlrksen  Building 

10:30  a.m. 
Judiciary 

Antitrust,  Monopoly,  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  the  recent  milk  In- 
dustry's action  to  avoid  antitrust  pro- 
visions. „   .,^, 

2228  Dlrksen  Building 

1:00  p  m. 

Judiciary 

To  hold  hearings  on  S,  330,  to  provide 
for  a  judicial  review  of  the  adminis- 
trative actions  of  the  Veterans"  Ad- 
ministration, and  for  veterans'  at- 
torneys fees  before  the  VA  or  the 
courts. 

2228  Dlrksen  Building 

2:00  pjn. 

Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  coiisider  (1)  the 
nomination  of  Daniel  Marcus,  of 
Maryland,  To  be  General  Counsel  of 
the  "Department  of  Agricul'ure:  (2) 
S.  1125.  713,  and  399,  bills  to  revise 
the  Federal  Crop  Insurance  Program; 
and  (3)  S.  1309,  authorizing  supple- 
mental funds  for  fiscal  year  1979  for 
the  food  stamp  program 

322  Russell  Building 
3:30  p.m. 
Technology  Assessment  Board 
Business  meeting. 

EP-lOO,  Capitol 

JUNE  21 
9:00  a.m. 

Finance 

To  continue  '■oncldcratlon  of  a,  505,  pro- 
posing reform  of  the  administrative 
and  reimbursement  procedures  cur- 
rently employed  under  the  Medicare 
and  Medicaid  programs,  and  other 
pending  calendar  ouslness. 

2221  Dlrksen  Building 
9:30  am. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  1347,  to  provide 
for  the  improvement  of  consumer  serv- 
ices and  to  strengthen  the  ability  of 
financial  institutions  to  adjust  to 
changing  economic  conditions, 

5302  Dlrksen  Building 
Commerce,  Science,  end  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1250,  to  develop 
techniques  for  analyzing  and  stimu- 
lating   technological    and    industrial 
innovation    by    the    Federal    Govern- 
ment. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the 
activities  of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 
•Environment  and  Public  Works 

Business  meeting,  to  consider  the  nomi- 
nation of  Victor  Gillnsky,  of  Maryland, 
to  be  a  Member  of  the  Nuclear  Regu- 
latory Commission. 

4200  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Judiciary 

•Administrative    Practice    and    Procedure 
Subcommittee 

To  resume  hearings  on  S.  299,  to  coordi- 
nate and  oversee  Federal  regulatory 
policy,  to  promote  competition  in  the 
regulated  industries,  and  to  Increase 
public  participation  In  rulemaking 
procedures. 

424  Russell  Building 

Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  1246,  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com- 
panies, and  to  encourage  oil  compa- 
nies to  put  profits  back  into  oil  explo- 
ration, research,  and  development. 

5110  Dlrksen  Building 
Labor  and  Human  Resources 

To  continue  hearings  on  S  446,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  Building 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface   Transportation  Subcommittee 
To  continue  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act, 

235  Russell  BuUdlng 

•Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  hold  hearings  on  S.  269.  to  extend  the 
service  area  of  the  Tennessee  Valley 
Authority  to  Include  West  Memphis, 
Arkansas, 

1114  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the 
Subcommittee  on  Resource  Protection 
on  S.  1325,  to  provide  for  adequate 
and  safe  treatment  oi  hazardous  sub- 
stances being  released  into  the  envi- 
ronment, 

4200  Dlrksen  Building 

Foreign    Relations 
To  continue  hearings  on   the  proposed 
ratification  of  the  new  International 
Sugar    Agreement. 

4221  Dlrksen  Building 

Governmental  Affairs 

To  continue  hearings  on  S.  596.  to  reform 
the  process  by  which  congressional  dis- 
tricts are  created. 

3302  Dlrksen  Building 

10:30  a.m. 
Judiciary 

To  resume  hearings  on  S.  25,  to  designats 
the  birthday  of  Martin  Luther  King. 
Jr..  a  legal  public  holiday. 

2228  Dlrksen  Building 

1  30  p.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  hearings  on  the  applicability  of 
the  Internal  Revenue  Code  relating  to 
employee  stock  ownership  plans  to 
railroads. 

2221  Dlrksen  Building 

2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Rowland  G.  Freeman,  III,  of  California, 
to     be      Administrator     of      General 
Services, 

3302  Dlrksen  Building 


15369 


JUNE  22 


8:30  a.m. 

Energy  and  Natural  Resources 
Parks,  Recreation,  and  Renewable  Re- 
sources Subcommittee 
To  hold  hecjings  on  S.  95.  96.  and  97. 
bills  to  provide  for  the  protection  of 
the  wUdlands  comprising  the  River  of 
No  Return  and  the  Salmon  River  in 
the  State  of  Idaho. 

3110  Dlrksen  Building 
9:00  a.m. 
Finance 

To  continue  consideration  of  S.  605,  pro- 
posing reform  of  the  administrative 
and  reimbursement  procedures  cur- 
rently employed  under  the  Medicare 
and  Medicaid  programs,  and  other 
pending  calendar  business. 

2221  Dlrksen  Building 
9:30  am 

Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  742,  to  provide  for 
an  Increase  In  the  development  of 
nuclear  waste  management  programs 
by  the  Federal  Government. 

6226  Dlrksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  timber  harvesting 
In  the  National  forests 

322    Ru-ssell    Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  Investigate  whaling 
activities  that  Uke  place  beyond  the 
Jurisdiction  of  the  International  Whal- 
ing Commission. 

235   Russell    Building 
2:00  p.m. 
Finance 

•Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  1063  and  1062. 
bills  to  provide  for  the  structural  sim- 
plification of  the  Internal  Revenue 
Code. 

2221  Dlrksen  Building 

JUNE  25 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  on  S.  192  and  208,  bUls 
to  provide  for  the  tax  treatment  of 
foreign  investors  for  property  located 
In  the  United  States. 

2221  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S  1246,  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com- 
panies, and  to  encourage  oil  companies 
to  put  profits  t>ack  into  oil  explora- 
tion, research,  and  development. 

1318    Dlrksen    Building 
Judiciary 

Improvements  In  Judiciary  Machinery 
Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Constitution  on  S.  678, 
to  reform  and  restructure  the  Federal 
Judicial  system.  S.  295,  to  establish 
within  the  Judicial  branch  a  system 
for  investigating  and  resolving  allega- 
tions that  the  condition  or  conduct 
of  Federal  judges  is  or  has  been  In- 
consistent with  good  behavior  required 
by  the  Constitution,  and  S.  522,  to 
clarify  the  authority  of  the  Judicial 
councils  to  deal  with  InsUnces  of  Ju- 
dicial misconduct. 

6226    Dlrksen    Building 


15370 

10:00  a.m. 
Energy  and  Natural  Resources 

To  receive  a  brleflng  by  Administration 
officials  on  location,  life  style,  and  the 
future  outlook  of  certain  islands  un- 
der the  Jurisdiction  of  the  United 
States. 

3110  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  the  nominations  of 
R.  Lanier  Anderson  in,  and  Albert  J. 
Henderson,  both  of  Georgia:  Re.,naldo 
O.  Garza,  Carolyn  D.  Randall,  and 
Thomas  M.  Reavley.  all  of  Texas:  Jo- 
seph W.  Hatchett,  of  Florida:  and 
Henry  A.  Polltz,  of  Louisiana:  each  to 
be  a  U.S.  Circuit  Judge  for  the  Fifth 
Circuit;  and  Alan  A.  Parker,  of  Cali- 
fornia, and  Maurice  Rosenberg  of  New 
York,  each  to  be  an  Assistant  Attorney 
General. 

2228  Dlrksen  Building 
10:30  a.m. 
•Labor  and  Human  Resources 
Health  and   Scientific   Research   Subcom- 
mittee 
To  resume  maxkup  of  S.  1075.  to  require 
drug  companies  to  conduct  postmar- 
keting and  scientific  Investigations  of 
approved  drugs,  to  transmit  drug  in- 
formation to  patients  and  health  pro- 
fessionals  regarding    the    use   of   ap- 
proved drugs. 

4232  Dirkaen  Building 
2:00  p.m.  , 

Finance 

Energy  and  Foundations  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation  of  the  energy  taxation 
policy  for  tax  proposals  relating  to  en- 
ergy production. 

1224  Dlrksen  Building 
Finance 
Health  Subcommittee 

To  hold  hearings  on  S.  1204,  to  expand 
Federal  health  assistance  to  children 
of  low  Income  families. 

2221  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research   Subcom- 
mittee 
To  resume  markup  of  8  772-787.  S.  1045 
and  S.  1075.  bills  to  require  drug  com- 
panies to  conduct  postmarketing  and 
scientific    investigations   of    approved 
drugs,  to  transmit  drug  Information  to 
patients  and  health  professionals  re- 
garding  the   use   of   approved   drugs 
EF-lOO,  Capitol 

JUNE  26  I 

9:00  a.m.  ' 

Labor  and  Human  Resources 
To  hold  hearings  on  S.   1076,  proposed 
Multiemployer  Pension  Plan  Amend- 
ments Act. 

4232  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To   resume    oversight    hearings    on    the 
trucking  industry's  economic  regula- 
tion by  the  Federal  Government 

235  Russell  Bulldine 
Judiciary 

Business  meeting,  to  mark  up  a  proposed 
amendment  which  would  make  a  de- 
fendant liable  only  for  damages 
caused  by  his  sales  and  proportionate 
portion  of  damages  attributable  to 
sales  by  a  nonconsplrator  to  S  390. 
to  expedite  and  reduce  the  cost  of  en- 
forcing existing  antitrust  laws;  S  25 
to  designate  the  birthday  of  Martin 
Luther  King,  Jr..  a  legal  public  holi- 
day; and  S.  330,  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions of  the  Veterans'  Administration. 
and  for  veterans'  attorneys  fees  before 
the  VA  or  the  courts. 

2228  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  am. 
Energy  and  Natural  Resources 
Energy  Conservation  a.nd  Supply  Subcom- 
mittee 
To   hold   hearings   on   S.    734,    proposed 
Federal    Power    Marketing    Revolving 
P\ind  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearnps  on  propo3ed  cost  shar- 
ing factors  for  water  resources  proj- 
ects. 

<200  Dlrksen  Building 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  Implementation 
of  the  United  States-Hungarian  trade 
agreement  relating  to  industrial  prop- 
erty rights. 

2221  Dlrksen  Building 

Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1964  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Institute  of  Museum 
Services. 

1114  Dlrksen  Building 

10:30  a.m. 

Judiciary 

Antitrust,  Monopoly,  and  Business  Rights 
Subcommittee 
To  continue  hearings  on  S.  1246,  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com- 
panies, and  to  encourage  ol'  com- 
panies to  put  profits  back  into  oil 
exploration,  research,  and  develop- 
ment. 

6226  Dlrksen  BuUdlng 

2:00  p  m. 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 
Robert  N.  Clement,  of  Tennessee,  to  be 
a  Member  of  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority. 

4200  Dlrksen  Building 

JUNE  27 
9:00  ajn. 

Labor  and  Human  Resources 
To  continue  hearings  on   S.   1076,  pro- 
posed   Multiemployer    Pension    Plan 
Amendments  Act. 

4233  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
trucking   industry's   economic   regula- 
tion by  the  Federal  Government. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.   1250.  to  de- 
velop   techniques    for   analyzing    and 
stimulating  technological   and   Indus- 
trial innovation  by  the  Federal  Gov- 
ernment. 

6226  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S,  914,  authorizing  funds  through 
fiscal  year  1985,  for  public  works  and 
economic  development  programs  of  the 
Economic  Development  Administra- 
tion, and  to  consider  the  nomination 
of  Robert  N  Clement,  of  Tennessee,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority. 

4200  Dlrksen  Building 


June  18  y  1979 


Labor  and  Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

1318  Dlrksen  Building 

JUNE  28 

9:30  a.m. 
Judiciary 

•Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  S.  1291,  755.  262, 
299,  and  104,  bills  to  coordinate  and 
oversee   Federal   regulatory   {jolicy,   to 
promote  competition  in  the  regulated 
Industries,  and  to  Increase  public  par- 
ticipation in  rulemaking  procedures. 
424  Hussell  Building 
10:00  ajn. 

Energy  and  Natural  Resources 

Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734,  proposed 
Federal    Power    Marketing    Revolving 
F^ind  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S.   1325,  to  provide  for  adequate  and 
safe  treatment  of  hazardous  substances 
being  released  into  the  environment. 
4200  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 

To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

4232  Dlrksen  Building 
2:00  p.m. 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism 
To  hold  hearings  on  S.  1281,  to  provide 
for  the  operation  of  the  S.S.  United 
States  In  domestic  and /or  foreign 
commerce  of  the  United  States,  pri- 
marily in  cruise  trade  between  the  Ha- 
waiian Islands  and  the  mainland. 

235  Russell  Building 


June  18,  1979 


10:00  a.m. 


JULY  10 


Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  Federal  Trade 
Commission's  study  of  the  life  insur- 
ance Industry's  cost  disclosure  policy. 
235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 

To  hold  oversight  hearings  on  the  im- 
plementation of  the  Outer  Continental 
Shelf  leasing  program. 

3110  Dlrksen  Building 

JULY  11 

9-30  a.m. 

Labor  and  Human  Resources 
To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives for  the  coming  decade,  and 
will  focus  on  the  Federal  role  in  public 
sector  employment  and  training  poli- 
cies and  programs. 

4232  Dlrksen  Building 


10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  the  certification  and 
Inspection   procedures   of   the   DC-10 
and  other  types  of  aircraft. 

235  Hussell  Building 
Governmental  Affairs 
To  hold  hearings  on  S.  377  and  891,  bills 
to  provide  for  the  reorganization  of 
the    Federal    Government's    interna- 
tional trade  functions. 

3302  Dlrksen  Building 

JULY  12 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  the  workplace, 
employment   and   training   and   their 
perspectives   for   the   coming   decade, 
and  will  focus  on  the  Federal  role  in 
public  sector  employment  and  train- 
ing policies  and  programs. 

4232  Dlrksen  Building 
Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  information  on  benefits  due 
incarcerated  veterans. 

6226  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  the  certification 
and     Inspection     procedures     of    the 
DC-10  and  other  types  of  aircraft. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Outer  Continen- 
tal Shelf  leasing  program. 

3110  Dlrksen  Building 
Enivronment  and  Public  Works 

To  hold  hearings  on  proposed  legislation 
to  provide  additional  office  space  for 
the  Department  of  the  Judiciary. 

4200  Dlrksen  Building 

JULY  16 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  730,  to  provide 
for   the   establishment  of  the   Energy 
Corporation  of  the  Northeast  designed 
to  bring  together  the  States,  Federal 
Government,  and  private  Industry  In 
a  creative  effort  to  deal  with  the  en- 
ergy problems  of  this  area. 

3110  Dlrksen  BuUdlng 

JULY  17 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee    on    Science.    Research 
and  Technology  of  the  Committee  on 
Science   and   Technology,    to   examine 
U.S.  policies  and  initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
lor  Development. 

5110  Dlrksen  Building 
10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  377  and  891, 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government  s  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 

JITLY  18 
10:00  a.m. 
Energy  and  Natural  Resources 

Business   meeting   on   pending   calendar 
business. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S.  1325,  to  provide  for  adequate  and 
safe  treatment  of  hazardous  sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 
10:30  a.m. 
Governmental  Affairs 

To  continue  hearings  on  S.  377  and  891. 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  interna- 
tional trade  functions 

3302  Dlrksen  BuUdlng 

JULY  19 

9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  hold  oversight  hearings  on  the  imple- 
mentation 01  the  Education  for  all 
Handicapped  Children  Act  of  1975 
(P.L.  94-142). 

4232  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.  1104,  to  provide 
for  the  establishment  of  the  Channel 
Islands  National  Park. 

3U0  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S.  1325,  to  provide  for  adequate  and 
safe     treatment     of     hazardous     sub- 
stances being  released  into  the  envi- 
ronment. 

4200  Dlrksen  BuUdlng 


15371 


JULY  30 


10:00  a.m. 


JULY  20 
9:30  a.m. 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S.  589,  749,  and  940, 

bills  to  provide  for  the  applicability  of 

tax  rules  affecting  foreign  conventions. 

2221  Dlrksen  BuUdlng 

JULY  24 
9:30  a.m. 
Labor  and  Human  Resources 

To  resume  hearings  on  S.  445,  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act. 

4232  Dlrksen  BuUdlng 


JULY  25 


9:00  a.m. 


Veterans'  Affairs 
To  hold  hearings  on  S.  759,  to  provide  for 
the  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Adminis- 
tration to  veterans  for  non-service- 
connected  disabilities  to  the  extent 
that  they  have  health  insurance  or 
simUar  contracts. 

6226  Dlrksen  Building 

JULY  26 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To    resume    oversight    hearings    on    the 
implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142), 

4232  Dlrksen  Building 


Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 
To  hold   hearings  on  S.    1300,  proposed 
International        Air       TransporiAtlon 
Competition  Act. 

235  Russell  BuUdlng 


JULY  31 


9  30  a.m. 


Labor  and  Human  Resources 
Handicapped  Subcommittee 
To    resume    oversight    hearings    on    the 
implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(P.L.  94-142) 

4232  Dj-ksen  BuUdlng 

AUGUST   1 
10:00  am 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S    1300.  proposed 
International        Air        Transportation 
Competition  Act. 

235  Russell  Building 

AUGUST  2 
10:00  am 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue   hearings  on   S.    1300.   pro- 
posed   International    Air    Transf>orta- 
tlon  Competition  Act. 

235  Russell  BuUdlng 


CANCELLATIONS 

JUNE  20 
1000  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on   pending  proposals 
for  the  John  F  Kennedy  Center  relat- 
ing   to    the    payment    of    outstanding 
bonds  and  the  issuing  of  free  tickets. 
1114  Dlrksen  Building 
Labor  and  Human  Resources 

•Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  on  S.  568,  to  provide 
for  the  potential  contribution  and  ad- 
vancement of  women  in  scientific,  pro- 
fessional, and  technical  careers,  and 
on  proposed  national  health  Insurance 
programs. 

457  RuaseU  Building 

JUNE  21 

10:0C  a.m. 
•Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S.  568.  to  pro- 
vide for  the  potential  contribution  and 
advancement    of   women    In   scientific, 
professional,     and     technical     careers. 
and  on  proposed  national  health   In- 
surance programs. 

467  Russell  BuUdlng 

2:00  p.m. 

Labor  and  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark  up  of  S  772-787,  S. 
1045,  and  S.  1075,  bUIs  to  require  drug 
companies  to  conduct  post-marketing 
and  scientific  investigations  of  ap- 
proved drugs,  to  transmit  drug  infor- 
mation to  patients  and  health  pro- 
fessionals regarding  the  use  of  ap- 
proved drugs. 

EF-100.  Capitol 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 
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SENATE— Tuesday,  June  19,  1979 

I  (Legislative  day  of  Monday.  May  21,  1979) 

ing  majority  leader  is  recognized.  The 
Senator  from  Arizona. 


June  19,  1979 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray : 

Almighty  God,  from  everlasting  to 
everlasting  Thou  art  the  Lord  of  crea- 
tion, redemption,  and  judgment.  "A 
thousand  years  in  Thy  sight  are  but  as 
yesterday  when  it  is  past,  and  as  a  watch 
in  the  night." 

We  thank  Thee  for  the  things  which 
endure  all  time  and  eternity — beauty, 
goodness,  truth,  love,  and  the  immortal 
soul.  Help  us  to  fashion  a  soul  worthy  of 
eternal  siu-vival. 

We  thank  Thee  this  day  for  the  prom- 
ise of  peace  and  the  glimmer  of  hope 
that  Thy  kingdom  may  yet  come  and 
Thy  will  be  done  on  Earth.  We  thank 
Thee  for  the  economic,  the  military,  and 
the  political  strength  of  our  Nation. 
Most  of  all  we  thank  Thee  for  human 
dignity,  a  free  society,  and  for  abiding 
spiritual  values.  We  thank  Thee  for  the 
efforts  of  the  President  and  his  predeces- 
sors in  the  quest  for  peace.  Make  us 
receptive  to  all  the  light  and  wisdom 
Thou  dost  impart  to  those  who  call  upon 
Thee,  who  call  upon  Thee  in  spirit  and  in 
truth. 

"Now  unto  the  King  eternal.  Im- 
mortal, invisible,  the  only  wise  God,  be 
honor  and  glory  for  ever  and  ever." 
Amen. 

APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
temrore  'Mr.  Magnt;son)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Wcuhington.  DC,  June  19,  1979. 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  vtxllz.'.m 
F>RoxMiRE,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
Warren  O   Maonuson. 

President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 


THE  JOURNAL 


Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  .so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  re- 
serve the  remainder  of  the  time  allotted 
to  the  majority  leader. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader  is  recognized.  The 
Senator  from  New  Mexico. 


A  VERY  HISTORIC   DAY 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  note  this  very  historic  day  in  the  Sen- 
ate. I  do  not  think  the  Senate  ever  will 
again  have  an  acting  majority  leader  by 
the  name  of  DeConcini  and  an  acting 
minority     leader     by     the     name     of 

DOMENICI. 

It  was  well  over  170  years  before  an 
Italian  Senator  was  elected  and  now  we 
not  only  have  elected  them  but  this 
morning  those  two  strange  names  ending 
in  'i'  are  here  representing  the  two 
great  parties.  I  wish  the  record  to  note 
that. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

I  am  sure  the  minority  leader  will  not 
object  to  those  comments.  Is  that  right? 

Mr.  BAKER.  Mr  President,  will  the 
acting  Republican  leader  yield  to  me? 

Mr.  DOMENICI.  I  am  deUghted  to 
yield. 

Mr.  BAKER  Mr,  President,  not  only 
are  they  not  objectionable.  I  find  that 
a  magnificently  satisfying  observation, 
and  it  is  only  by  pure  oversight,  and 
I  am  sure  I  speak  for  the  majority  lead- 
er as  well  as  for  my  side,  that  we  have 
not  celebrated  this  opportunity  before 
now 

I  will  say  as  well  they  both  comported 
themselves  with  great  dignity  and  effi- 
ciency this  morning  in  the  discharge 
of  their  duties. 

Mr.  DOMENICI.  I  thank  the  minority 
leader  and  also  I  wish  to  note  that  it  did 
lake  the  Sun  Belt  of  the  United  States 
to  recognize  the  significant  contribution 
of  the  DeConcinls  and  the  Domenicis. 
While  they  resided  for  decades  in  east- 
ern America,  it  took  Arizona  and  New 
Mexico  to  send  the  two  of  us  to  the 
Senate.  They  are  always  out  front  in 
the  Sun  Belt,  as  I  understand  it. 


Mr.  DeCONCINI.  Mr.  President,  will 
the  acting  minority  leader  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  minority  leader  and  acting 
minority  leader. 

I  have  to  say  that  this  sounds  like 
more  of  an  Irish  colloquy  than  it  does 
a  couple  of  Italians  talking. 

I  thank  the  Senator. 

Mr.  DOMENICI.  All  right. 

I  yield  back  the  remainder  of  the  time 
of  the  minority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  majority  leader 
yield  back  his  time? 

Mr.  DeCONCINI.  I  yield  back  my 
lime. 


RECOGNITION  OF  SENATOR 
DOMENICI 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenicd 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  with  reference  to  special  orders,  is 
there  a  special  order  following  mine  for 
another  Senator  and,  if  so,  whom? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No,  there  is  no  special  order  fol- 
lowing the  Senator  from  New  Mexico  for 
any  other  Senator. 


S.  1377— SYNTHETIC  FUELS  AND  AL- 
TERNATE FUELS  PRODUCTION 
AUTHORITY 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  introduce  a  bill  to  establish  a  synthetic 
fuels  and  alternate  fuels  production  au- 
thority. I  send  the  bill  to  the  desk  and 
ask  that  It  be  printed.  I  ask  unanimous 
consent,  pursuant  to  the  agreement  with 
the  majority  and  minority  on  the  Energy 
Committee  and  the  Committee  on  Gov- 
ernmental Affairs,  that  this  bill  be  re- 
ferred after  the  Energy  Committee  to  the 
Governmental  Affairs  Committee  for 
section  25689  and  that  they  report  on 
the  bill  within  30  legislative  days  of  the 
bill  being  reported  by  the  Energy  and 
Natural  Resources  Committee. 

Mr.  DeCONCINI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  hope 
that  it  will  not  be  necessary,  it  has  not 
been  cleared  on  this  side,  and  I  will 
have  to  do  so. 

Mr.  DOMENICI.  The  unanimous-con- 
sent request  should  have  said  30  days,  not 
30  legislative  days. 

I  state  to  my  friend  from  Arizona  that 
the  leadership  of  the  Energy  Committee, 
both  Senator  Jackson  and  Senator  Hat- 
field, had  conferred  on  this  matter,  as  I 
understand  it.  with  the  majoritv  leader.  I 
conferred  with  our  leader,  and  there  was 
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no  objection  to  the  referral  as  I  requested 
it.  It  is  to  the  Energy  Committee  with  a 
request  for  certain  specific  action  by 
Governmental  Affairs. 

Mr.  DeCONCINI.  If  the  distinguished 
acting  minority  leader  will  just  withhold 
the  unanimous-consent  agreement,  we 
will  certainly  do  everything  we  can  to 
accommodate  him  forthwith. 

Mr.  DOMENICI.  I  will  be  pleased  to  do 
so.  Nonetheless,  without  the  unanimous 
consent,  I  send  the  bill  to  the  desk  and 
ask  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1377 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Synthetic  Fuels  Pro- 
duction Act  of  1979." 

TITLE    I— FINDINGS    AND    PURPOSES 

FINDINGS 

Sec.  101    The  Congress  finds  and  declares 

that: 

I  a)  The  achievement  of  energy  independ- 
ence for  the  United  States  by  1990  and  the 
long-term  security  of  energy  sources  and 
supplies  are  essential  to  the  health  of  the 
national  economy,  the  well  being  of  our  citi- 
zens and  the  maintenance  of  national 
security. 

( b)  Attainment  of  energy  Independence  by 
the  United  States  In  a  timely  manner  and 
In  a  manner  consistent  with  the  protection 
of  the  environment  is  not  likely  without 
financial  commitments  beyond  those  likely 
to  be  forthcoming  from  tradltlonai  capital 
sources  in  the  tradltlonai  manner. 

ic)  Energy  Independence  for  the  United 
States  can  be  accomplished  by  reducing  Im- 
ports of  energy  resources  and  increasing 
domestic  supply  of  energy  resources  so  that 
the  political  and  economic  vulnerability  of 
the  United  States  to  disruptions  in  oil  im- 
ports is  reduced. 

(d)  Achieving  the  goal  of  energy  inde- 
pendence In  an  sxpadltlous  manner  which 
gives  due  regard  to  the  need  to  protect  th6 
environment  can  be  facilitated  by  establish- 
ing an  independent  enUty  of  limited  dura- 
tion which  will  provide  additional  capital 
where  possible  in  conjunction  with  private 
sources  of  capital,  to  assist  the  development 
and  conservaUon  of  domesUc  non-nuclear 
energy  resources  and  by  encouraging  the 
prompt  resolution  of  questions  coming  be- 
fore Federal  regulatory  or  licensing  entities. 

PURPOSES 

Sec.  102.  It  Is  the  purpose  of  this  Act: 

(a)  To  encourage  and  assure  the  flow  of 
capital  funds  to  those  sectors  of  the  national 
economy  which  are  Important  to  the  develop- 
ment of  domestic  sources  of  non-nuclear 
energy  or  which  are  otherwise  Important  to 
the  attainment  of  energy  Independence  for 
the  United  States  by  1990  or  the  long-term 
sectuity  of  energy  sources  and  supplies,  and 
to  expedite  and  facilitate  Federal  regulatory 
and  licensing  decisionmaking; 

(b)  To  provide  financial  assUtance,  where 
possible  by  the  making  or  guaranteeing  of 
loans  in  conjunction  with  private  sector  fi- 
nancing for  those  activities  which  show  the 
greatest  potential  of  contributing  to  the  de- 
velopment of  domestic  sources  or  the  con- 
servation of  energy  in  a  manner  which  pre- 
serves economically  sound  and  competitive 
industry  sectors,  while  minimizing  any  eco- 
tlvf  for'^*°'^'°'^  °'  disruption  ^  ^mp«^ 
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(c)  To  hasten  the  commercial  operation  of 
new  non-nuclear  energy  technologies  subse- 
quent to  the  research  and  development 
phase; 

(d)  To  develop  domestic  sources  of  energy 
In  a  manner  which  gives  due  regard  to  the 
need  to  protect  the  environment; 

(e)  To  supplement  and  encourage,  and  not 
compete  with,  private  capital  Investment  and 
activities  In  the  development  of  domestic 
sources  of  non-nuclear  energy,  recognizing 
that  the  private  sector  must  play  the  primary 
role  In  such  development; 

(f)  To  set  specific  commercial  production 
goals  in  synthetic  fuels  and  alternate  fuels 
for  the  year  1990;  and 

(g)  To  assist  In  carrying  out  the  foregoing 
purposes  through  the  creation  of  the  Syn- 
PuelB  and  Alternate  Fuels  Authority,  a  self- 
liquidating  corporate  entity  of  limited  dtira- 
tlon  formed  to  provide  financial  assUtance  for 
projects  that  will  contribute  significantly  to 
the  attainment  of  energy  Independence  by 
the  United  States,  and  by  providing  for  the 
timely  and  orderly  liquidation  of  the  Author- 
ity's Investments  and  undertakings. 
TITLE  n — CORPORATE  STATUS.  GENERAL 

POWERS,       SCTBSIDIARIES      AND       TAX 
STATUS 

ESTABLISHMENT 

Sec.  201.  (a)  There  is  hereby  created  a  body 
corporate,  to  be  known  as  the  Syn-F^jels  and 
Alternate  Fuels  Authority  (hereafter  referred 
to  as  the  "Authority"). 

(b)  The  principal  office  of  the  Authority 
shall  be  located  in  the  District  of  Columbia, 
but  there  may  be  established  agencies  or 
branch  offices  In  such  other  places  as  may  be 
determined  by  the  Board  of  Directors  of  the 
Authority. 

GENERA!.    POWERS 

Sec.  202.  In  carrying  out  the  purposes  of 
this  Act.  the  Authority  shall  have  the 
power : 

(a)  To  adopt,  alter,  and  rescind  bylaws 
and  to  adopt  and  alter  a  corporate  seal, 
which  shall  be  Judicially  noticed; 

(b)  To  make  contracts  with  individuals 
and  private  or  governmental  entitles; 

(c)  To  lease  or  purchase  and  to  dispose 
of  such  real  property  m  may  be  necessary 
for  the  transaction  of  Its  business; 

(d)  To  acquire  and  dispose  of  personal  and 
Irtanglble  property  (Including  money); 

(e)  To  sue  and  be  sued,  subject  to  the 
provisions  of  section  707  of  this  Act.  In  Its 
corporate  name  and  to  complain  and  de- 
fend In  any  court  of  competent  jurisdiction. 
State  or  Federal; 

(f)  To  represent  Itself  or  to  contract  for 
representation  in  all  Judicial  and  other  legal 
proceedings  notwithstanding  the  provisions 
of  title  28  of  the  United  States  Code  or  any 
other  provision  of  law; 

(g)  Subject  to  the  provisions  of  section 
502  of  this  Act,  to  select,  employ,  and  fix 
the  compensation  of  such  officers,  employees, 
attorneys,  and  agents  as  shall  be  necessary 
for  the  transaction  of  the  business  of  the 
Authority  and  to  define  their  authorities 
and  duties,  require  bonds  of  them  and  fix 
the  penalties  thereof; 

(h)  To  make  provision  for  and  designate 
such  committees,  and  the  ftinctlons  thereof. 
as  the  Board  of  Directors  may  deem  neces- 
sary or  desirable; 

(1)  To  determine  and  prescribe  the  man- 
ner m  which  obligations  of  the  Authority 
shall  be  Incurred  and  its  expenses  allowed 
and  paid; 

(J)  To  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment and  conduct  of  a  corporate  en- 
tity, to  the  achievement  of  its  purposes  and 
the  exercise  of  Its  powers,  purposes,  func- 
tions, duties,  and  authorized  activities 


(k)  To  use  the  United  States  maU*  on 
the  same  terms  and  conditions  as  the  execu- 
tive departments  of  the  United  States  Qov- 
emment;  and 

(1)  With  the  consent  of  any  board,  com- 
mission. Independent  establlahment,  or  exec- 
utive department  of  the  executive  branch  to 
make  use  of  services  and  facilities  thereof 
with  or  without  reimbursement,  in  carrying 
out  the  provisions  of  this  Act. 

StTBSmiARIKS 

Sec.  203.  (a)  In  accordance  with  the  pro- 
cedure set  forth  in  subsecUon  (c)  of  this 
section,  the  Authority  may  create  or  cause  to 
be  created  one  or  more  wholly  owned  sub- 
sidiary corporations  to  carry  out  one  or  more 
of  the  functions  in  which  the  Authority  Is 
authorized  to  engage  pursuant  to  this  Act. 
Each  such  corporation  so  created  Is  hereafter 
referred  to  as  a  "subsidiary". 

(b)  Each  subsidiary  shall  have  and  enjoy 
the  same  privUeges  and  1mm  inltles  under 
the»laws  of  the  United  States  and  the  several 
States  and  their  political  subdivisions  as  the 
Authority,  and  shall  have  such  functions 
and  powers  as  shall  be  provided  in  Its  char- 
ter, provldec  that  no  charter  shall  grant  au- 
thority for  a  subsidiary  to  engage  in  a  fimc- 
tlon  cr  to  exercise  a  power  wh.ch  would  be 
beyond  the  functions  or  powers  of  the  Au- 
thority under  this  Act. 

(c)  Any  provisions  of  this  Act  which  limits 
or  restricts  the  functions,  powers  or  finan- 
cial commitments  of  the  Authority  shall  be 
deemed  to  apply  to  each  subsidiary 

(d)  For  the  purposes  of  any  provisions  of 
this  Act  which  relates  tc  the  financial  condi- 
tion of  the  Authority,  the  Authority  and  the 
subsidiaries  shall  be  treated  on  a  consolidated 
basis  In  accordance  with  generally  accepted 
accounting  principles  All  reports,  Including 
audits,  relating  to  the  Authority  which  are 
required  under  this  Act  shall  Include  all 
subsidiaries, 

( c  I  TTie  functions  and  powers  of  every  sub- 
sidiary shall  be  set  out  in  a  charter  which 
shall  be  valid  only  when  certified  copies 
thereof  are  filed  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives and  published  in  the  Federaa 
Register,  and  all  amendments  to  such  char- 
ters shall  be  valid  only  when  slmUarly  filed 
and  published  No  subsidiary  shall  have  a 
term  of  existence  beyond  the  authorized  life 
of  the  Authority, 

(f)  The  Directors  of  the  Authority  shall 
serve  as  the  Directors  of  each  subsidiary  and 
the  Chairman  of  the  Board  of  the  Authority 
shall  serve  as  the  Chairman  of  the  Board  of 
each  subsidiary,  and  neither  the  Chairman 
nor  the  Directors  shall  be  entitled  to  com- 
pensation for  their  services  to  a  subsidiary 
except  as  provided  in  section  501  of  this  Act. 
The  provisions  of  subsections  (b)  through 
(f)  of  section  502  of  this  Act  shall  be  deemed 
to  apply  to  each  subsidiary,  provided  that 
any  provision  of  such  subsections  which  lim- 
its the  number  of  any  category  of  officers  or 
employees  shall  be  deemed  to  apply  to  the 
Authority  and  all  subsidiaries  taken  collec- 
tively Officers  and  employees  of  a  subsidiary 
shall  have  the  same  rights  and  liabilities  as 
officers  and  employees  of  the  Authority  under 
this  Act, 

( g )  Nothing  In  this  section  shall  be  deemed 
to  prevent  the  Authority  from  investing  funds 
of  the  Authority  in  corporations  other  than 
subsidiaries, 

TAX    STATITS 

Sec  204,  The  Authority,  its  franchise,  capi- 
tal, reserves,  surplus,  and  Income  shall  be 
exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States,  by  any  terri- 
tory, dependency,  or  pooeislon  thereof,   or 
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by  any  State,  coimty,  municipality,  or  local 
taxing  authority;  except  that:  (1)  any  real 
property  owned  In  fee  by  the  Authority  shall 
be  subject  to  State,  territorial,  county,  mu- 
nlcli>al,  or  other  local  taxation  to  the  same 
extent,  according  to  Its  value,  as  other  simi- 
larly situated  and  used  real  property,  with- 
out dlacrimlnatlon  in  the  valuation,  classi- 
fication, or  asaessment  thereof,  and  (U)  any 
entity  acquired  or  established,  or  activity 
undertaken,  by  the  Authority  (except  finan- 
cial assistance  as  that  term  Is  defined  In  sec- 
tion 301  of  this  Act)  which  engages  directly 
In  the  production,  conservation,  transporta- 
tion, transmission,  distribution,  or  sale  of 
non-nuclear  energy,  fuels  or  non-nuclear  en- 
ergy-related commodities,  facilities,  or  prod- 
ucts, shall  be  subject  to  taxes  Imposed  by 
the  United  States  or  any  State  or  subdivi- 
sion thereof  in  the  same  manner  as  If  such 
entity  or  activity  were  not  acquired,  estab- 
lished or  undertaken,  by  the  Authority. 
TITLE  m— FINANCIAL  ASSISTANCE 
GXNXRAL   DErurmoNS 

arc.  301.  As  used  In  this  Act:  (1)  the  term, 
"business  concern"  shall  mean  any  indlvld- 
ua!.  corporation,  company,  association,  firm, 
partnership.  Joint  venture,  society,  or  other 
private  entity  which  Is  engaged,  or  proposes 
to  engage.  In  projects  Involving  non-nuclear 
energy  development,  production,  transpor- 
tation, transmission,  distribution  or  conser- 
vation, and  (11)  the  term  "financial  assist- 
ance" shall  mean  any  form  of  advance,  ex- 
tenalon  of  credit.  Investment,  participation 
or  guarantee,  including,  without  limitation, 
loans,  guarantees  of  obligations,  guarantees 
of  price,  purchase  and  leaseback  of  facilities. 
and  the  purchase  of  convertible  or  equity 
securities,  but  excluding  grants-in-aid. 

AUTHOaiZATTOK    OF    FINANCIAL    ASSISTANCr 

Src.  302.  Subject  to  the  limitations  set 
forth  In  this  title,  the  Authority  Is  authorized 
and  empowered.  In  Its  sole  discretion  and 
upon  such  terms  and  conditions  as  It  may 
determine,  to  provide  financial  assistance  to 
any  business  concern  which  Is  engaged,  or 
proposes  to  engage.  In  a  project  described 
m  subsection  303(b)  In  order  to  enable  such 
business  concern  to  finance  the  ownership, 
construction,  conversion,  or  expansion  of 
productive  facUltes;  or  the  acquisition  of 
equipment,  plant,  machinery,  supplies,  or 
materials  or  the  acquisition  or  development 
of  land,  mineral  rights  and  services:  or  to 
provide  such  batlness  concern  with  working 
capital  needed  to  carry  out  the  project  in 
an  efficient  manner.  Financial  assistance. 
and  the  terms  and  conditions  thereof,  may 
be  renewed,  modified,  or  extended  by  the 
Board  of  Directors  as  It  may  determme.  No 
provision  of  this  Act  shall  be  deemed  or  con- 
strued so  as  to  require  or  obligate  the  Au- 
thority to  provide  financial  assistance  to  any 
Individual  project  or  oartlcular  type  of  proj- 
ect. To  the  extent  practicable.  In  the  judg- 
ment of  the  Board  of  Directors,  financial  as- 
sistance provided  under  this  title  shall  be 
In  the  form  of  loans  and  loan  guarantees, 
rather  than  equity  Investment  or  guarantees 
of  price.  All  contractual  commitments  of  the 
Authority  to  provide  financial  assistance 
sEall  be  general  obligations  of  the  United 
States  backed  by  its  full  faith  and  credit 

PaOJXCTS  TO  WHICH  FINANCIAL  ASSISTANCE  MAT 
81  PtOVIDID 

Sec.  303.  (a)  The  Authority  Is  empowered 
to  provide  financial  assistance  for  any  proj- 
ect, described  In  subsection  (b)  below,  if.  in 
the  judgment  of  the  Board  of  Directors,  such 
project  win  make  a  significant  contribution 
to  the  achievement  of  energy  Independence 
by  the  United  States  or  the  long  term  secu- 
rity of  energy  supplies  for  the  United  States 


and  would  not  receive  sufficient  financing 
upon  commercially  reasonable  terms  from 
other  sources  to  make  the  project  commer- 
cially feasible:  Provided,  however.  That  the 
maxim  am  amount  of  financing  from  sources 
other  than  the  Authority,  preferably  private 
sources,  shall  be  sought  In  connection  with 
any  project  for  which  financial  assistance  Is 
provided. 

(b)  The  Authority  shall  provide  financial 
assistance  for  only  those  projects  which  In 
the  judgment  of  the  Board  of  Directors: 

( 1 )  employ,  or  would  stimulate  the  appli- 
cation of.  technologies,  processes  or  tech- 
niques which  are  essential  to  the  develop- 
ment, production,  transpwrtatlon.  transmis- 
sion, or  conservation  of  non-nuclear  energy 
and  which  are  not  In  widespread  domestic 
commercial  use  at  the  time  of  the  Authority's 
conrmltment  of  financial  assistance:  or 

(2)  employ,  or  would  stimulate  the  appli- 
cation of,  technologies,  processes  or  tech- 
niques for  the  generation  of  electricity  from 
fuel  sources  other  than  oil  or  natxu^l  gas 
or  for  the  transmission  of  such  electricity;  or 

(3)  employ  technologies,  processes  or  tech- 
niques for  the  development,  production, 
transportation  or  transmission  of  energy 
which  at  the  time  of  the  Authority's  com- 
mitment of  financial  assistance  are  In  wide- 
spread domestic  commercial  use.  provided 
that  such  project  is  (I)  either  of  such  size 
or  scope  that  It  would  not  be  undertaken 
without  the  assistance  of  tne  Authority,  or 
(11)  involves  an  Institutional  or  regulatory 
arrangement  not  In  widespread  domestic 
commercial  use  the  success  of  which  would 
lead  to  Improvements  In  the  development  or 
production  of  energy,  or  Individual  trans- 
portation or  transmission  facilities  related  to 
projects  described  In  clauses   (1)   or   (11):  or 

(4)  employ,  or  would  stimulate  the  appli- 
cation of.  technologies,  processes  or  tech- 
niques for  the  protection  of  the  environment 
necessary  in  connection  with  activities  of  a 
type  described  In  paragraphs  (1)  through 
(4). 

LIMITATIONS     ON     PROVISION    OF    FINANCIAL 
ASSISTANCE 

Sec.  304.  (a)  Financial  assistance  provided 
by  the  Authority  shall  be  made  upon  such 
terms,  and  subject  to  such  conditions  and 
restrictions,  as  shall  be  aeemed  by  the  Board 
of  Directors  to  be  commensurate  with  the 
purposes  of  this  Act  and  the  needs  of  the  re- 
cipient. Adequate  provision  shall  be  made 
by  the  Authority  to  insure  that,  when  finan- 
cial assistance  provided  by  the  Authority 
results  In  the  profitable  operation  of  a  proj- 
ect, the  Authority  shares  in  such  profits  on  a 
basis  commensurate  with  the  degree  of  risk 
assumed  by  the  Authority.  Financial  assist- 
ance will  be  provided  In  a  manner  which,  to 
the  extent  possible  does  not  enhance  unduly 
the  recipient's  competitive  position. 

(b)  The  Authority  shall  not  provide  finan- 
cial assistance  to  a  project  which  would  oth- 
erwise qualify  for  such  financial  assistance 
If.  In  the  judgment  of  the  Board  of  Direc- 
tors: (1)  such  project  Involves  technology 
which  Is  In  the  research  and  development 
phase;  or  (Hi  the  project  applicant  does  not 
display  satisfactory  levels  of  efficiency,  man- 
agement capacity,  or  similar  factors  whl^h 
are  customarily  considered  by  private  sources 
of  financing  before  making  an  Investment 
decision. 

(C)  The  Authority  may  provide  financial 
assistance  for  a  project  conducted  by  a  busi- 
ness concern  whose  rates  are  regulated  by 
any  State  or  local  regulatory  body  only  If: 
1 1 )  the  State  or  local  regulatory  body  regu- 
lating such  rates  has  Issued  a  certificate  of 
necessity  for  the  project  as  prescribed  by  the 
Authority  and  (II)  such  State  or  local  regu- 
latory body,  the  business  concern  so  regu- 


lated and  the  Authority  have  entered  Into  a 
three  party  agreement  which  shall  require 
the  State  or  local  regulatory  body  to  permit, 
without  prior  hearing,  quarterly  rate  adjust- 
ments on  a  basis  such  that  had  such  adjust- 
ment been  In  effect  for  the  twelve  preceding 
months  the  net  earnings  of  the  business  con- 
cern would  have  provided  a  minimum  level  of 
coverage  of  annualized  Interest  charges.  The 
Authority  shall  establish  the  minimum  level 
of  coverage  of  annualized  Interest  charges,  to 
be  applied  uniformly  until  chaneed,  which 
shall.  In  the  Judgment  of  the  Board  of  Direc- 
tors, be  sufficient  to  assure  repayment  of  the 
Authority's  Investment  and  restore  the  credit 
rating  of  the  business  concern  so  regulated  to 
a  level  capable  of  obtaining  conventional 
capital  at  favorable  Interest  rates  without 
additional  financial  assistance  from  the  Au- 
thority. For  the  purpoeee  of  this  subsection: 
(1)  the  term  "net  earnings"  shall  mean 
actual  earnings  before  total  Interest  charges 
and  taxes  on  Income  adjusted  for  the  an- 
nuallzatlon  of  any  rate  changes  during  the 
preceding  twelve  months,  and  (11)  the  term 
"annualized  Interest  charges"  shall  mean  the 
annualized  amount  of  total  Interest  charges. 
Including  Intereet  components  of  leases  and 
rents,  but  excluding  any  effect  of  future  debt 
ls.sue6. 

(d)  No  financial  assistance  may  be  provid- 
ed unless  an  application  therefor  has  been 
submitted  to  the  Authority  In  such  manner 
and  containing  such  Information  as  the  Au- 
thority may  require,  and  the  Authority  has 
reviewed  such  application,  taking  Into  ac- 
count competitive  alternatives  to  meet  the 
same  energy  need.  Nothing  herein  shall  pre- 
clude the  Authority  from  providing  financial 
assistance  to  two  or  more  similar  projects  If 
It  determines  such  assistance  Is  appropriate 
and  consistent  with  the  purposes  of  this  Act. 

(e)  In  no  case  shall  the  aggregate  amount 
of  financial  assistance  made  or  committed 
under  this  title  to  any  one  business  concern 
or  affiliated  business  concerns  exceed  at  any 
one  time  10  per  centum  of  the  sums  of  the 
original  authorized  capital  stock  of  the  Au- 
thority and  the  aggregate  principal  amount 
which  the  Authority  Is  originally  authorized 
to  borrow,  without  regard  to  any  reduction 
of  such  authorized  capital  stock  or  borrow- 
ing level  pursuant  to  section  311. 

..•         LOANS    MADE    BT    THE    ADTHORITT 

Sec  305.  Each  loan  made  under  this  title 
shall  bear  Interest  at  such  rate  as  the  Board 
of  Directors  of  the  Authority  may  determine, 
giving  consideration  to  the  needs  and  capac- 
ities of  their  recipient,  the  prevailing  rates 
of  Interest  (public  and  private)  and  the  need 
of  the  Authority  to  sustain  continuing  oper- 
ations out  of  returns  on  Investment:  Pro- 
vided, however.  That  such  rate  shall  not  be 
less  than  the  greater  of : 

(I)  the  then  current  estimated  borrowing 
costs  of  the  Authority  for  borrowings  of  com- 
parable maturity  to  the  loan  plus  a  reason- 
able amount  to  cover  administrative  ex- 
penses, or 

(II)  the  Interest  rate  paid  by  credit 
worthy  borrowers  to  private  lenders  for  bor- 
rowings on  comparable  terms  (other  than 
interest  rate)  for  projects  of  a  similar  na- 
ture, taking  Into  account  generally  available 
Indices  or  credit  worthiness  and.  where  ap- 
plicable, the  purpose  and  effect  of  any  three- 
party  agreement  as  provided  in  section  304 
(c): 

Provided  further,  hotoever.  That  In  a  case  In 
which  sufficient  Information  Is  not  available 
to  make  the  computation  described  In  clause 
111) .  such  rate  shall  not  be  less  than  the  rate 
specified  In  clause  (H.  Except  as  provided  In 
section  308  of  this  title,  all  loans  provided 
by  the  Authority  shall.  In  the  opinion  of  the 
Board  of  Directors,  be  made  upon  such  terms 
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as  to  reasonably  assure  retirement  or  repay- 
ment, and  may  be  made  or  effected  either 
directly  or  In  cooperation  with  banks  oi 
other  lending  Institutions.  Loans  may  be 
made  directly  upon  promissory  notes  or  by 
way  of  discount  or  rediscount  of  obligations 
tendered  for  the  purpose.  Subject  to  the  pro- 
visions of  section  312  of  this  Act.  the  Author- 
ity under  such  conditions  as  It  shall  pre- 
scribe, may  take  over  or  provide  for  the  ad- 
ministration and  liquidation  of  my  collateral 
accepted  by  It  as  security  for  such  loans. 

LOAN  GUARANTEES  MADE  BY  THE  AUTHORITY 

Sec.  306.  The  Authority  Is  specifically  au- 
thorized, on  such  terms  and  conditions  as  the 
Board  of  Directors  may  prescribe,  to  guaran- 
tee any  lender  against  loss  of  principal  and 
Interest  on  securities,  obligations,  or  loans 
(Including  refinancings  thereof)  Issued  to 
provide  funds  to  any  business  concern  where 
such  funds  substantially  contribute  to  ac- 
complishment of  the  purposes  of  this  Act. 
All  guarantees  entered  Into  by  the  Authority 
under  this  section  shall  constitute  general 
obligations  of  the  United  States  of  America 
backed  by  the  full  faith  and  credit  of  the 
Government  of  the  United  States  of  America. 
Any  guarantee  made  by  the  Authority  under 
this  section  shall  not  be  terminated,  can- 
celed, or  otherwise  revoked,  except  In  ac- 
cordance with  the  terms  thereof:  shall  be 
conclusive  evidence  that  such  guarantee 
complies  fully  with  the  provisions  of  this  Act 
and  of  the  approval  and  legality  of  the  prin- 
cipal amount.  Interest  rate,  and  all  other 
terms  of  the  securities,  obligations,  or  loans 
and  of  the  guarantee;  and  shall  be  valid  and 
Incontestable  In  the  hands  of  a  holder  of  a 
guaranteed  security,  obligation,  or  loan,  ex- 
cept for  fraud  or  materials  misrepresentation 
on  the  part  of  such  holder.  Prior  to  issuing 
any  such  guarantee  or  making  any  other  type 
of  committment  to  provide  financial  assist- 
ance which  would  have  substantially  the 
same  legal  effect  and  substantially  the  same 
effect  on  the  market  for  United  States  Gov- 
ernment obligations  as  a  guarantee  bv  the 
Authority,  both  as  determined  by  the  Secre- 
tary of  the  Treasury,  the  Authority  shall  ob- 
tained the  concurrence  of  the  Secretary  o! 
the  Treasury  as  to  the  timing  and  substan- 
tial terms  and  conditions  of  such  guarantee 
or  commitment.  The  Authority  shall  be  sub- 
rogated to  the  rights  of  ?ny  <:hlrd  party  re- 
ceiving payments  of  Interest  or  principal 
out  of  funds  provided  by  the  Authority  un- 
der a  guarantee  arrangement  authorized 
hereunder. 

LIMTTATION    ON    TOTAL    AMOUNT    OF    FINANCIAL 
ASSISTANCE 

Sec  307.  The  total  amount  of  financial  as- 
sistance by  the  Authority  outstanding  at  any 
time,  computed  to  include  the  sum  of:  (I) 
the  full  amount  of  the  Authority's  actual  and 
potential  liability  under  all  guarantees.  (11) 
reserves  for  all  other  contingent  liabilities, 
and  (111)  all  loans  and  other  forms  of  finan- 
cial assistance  authorized  under  this  section, 
all  as  determined  imder  generally  accepted 
accounting  prln9lples.  shall  not  exceed  the 
sum  of:  (1)  the  authorized  capital  of  the  Au- 
thority and  (11)  the  amount  the  Authority  Is 
authorized  to  borrow  under  section  402  of 
this  Act. 

UMITATION    ON    CERTAIN    TYPES    OF    FINANCIAL 
ASSISTANCE 

Sec  308.  The  Authority  may  make  high- 
risk  loans  or  direct  Investments,  or  provide 
product  price  guarantees  or  other  direct  fi- 
nancial assistance,  which  In  the  judgment  of 
the  Board  of  Directors  will  further  the  pur- 
poses of  this  Act.  The  Board  of  Directors 
shall  create  such  reserves  as  may  be  neces- 
sary to  meet  contingent  liabilities  which  may 


be  created  under  this  section:  Provided, 
however.  That  notwithstanding  any  other 
provision  of  this  Act,  the  Authority  may  not 
provide  any  financial  assistance  (except  pur- 
suant to  previously  made  binding  commit- 
ments) or  make  any  further  commitments 
for  financial  assistance  If,  after  audit,  the 
Authority  Is  required  under  generally  ac- 
cepted accounting  principles  to  establish  a 
reserve  or  reserves  for  bad  debts,  price  sup- 
port commitments,  contingent  liabilities,  or 
other  unrealized  losses,  but  excluding  any  re- 
serve with  respect  to  liabilities  Incurred  pur- 
suant to  section  401  of  this  Act.  which  re- 
serves In  the  aggregate  exceed  the  sum  of 
(1)  the  Authority's  authorized  capital  stock 
previously  paid  In  (whether  or  not  then  out- 
standing). (11)  Its  earned  surplus,  and  (HI) 
net  gains  realized  upon  dispositions  described 
In  section  311  (whether  or  not  the  proceeds 
thereof  have  been  previously  applied  to  re- 
tirement of  the  Authority's  obligations  and 
capital  stock),  all  of  which  shall  be  deter- 
mined In  accordance  with  generally  accepted 
accounting  principles. 

FEES 

Sec  309.  The  Authority  shall  charge  rea- 
sonable fees  for  Issuing  guarantees  and  for 
making  commitments  to  provide  other  forms 
of  financial  assistance  pursuant  to  this  title. 

DISPOSITION  OF  SECURITIES 

Sec  310.  The  Authority  may  sell  In  public 
or  private  transactions  all  or  any  part  of  the 
common  or  preferred  stock,  capital  notes, 
bonds  or  any  other  evidences  ol  Indebtedness 
or  ownership  acquired  by  the  Authority 
pursuant  to  this  title. 

APPLICATION  OF  PROCEEDS  FROM  RETIREMENT  OF 
FINANCIAL  ASSISTANCE 

Sec  311.  (a)  Upon  the  sale  by  the  Au- 
thority of  any  stock,  bond  or  other  evidence 
of  ownership  or  indebtedness  or  any  other 
asset  acquired  by  the  Authority  In  consider- 
ation for  the  extension  of  financial  aslsstance 
or  upon  the  repayment  by  any  business  con- 
cern of  any  loan  or  upon  the  cancellation  of 
any  guarantee  or  other  contingent  liability 
constituting  financial  assistance  (other  than 
cancellation  of  a  commitment  to  extend 
financial  assistance  prior  to  the  extension  of 
such  assistance),  any  proceeds  therefrom 
shall,  except  to  the  extent  provided  In  sub- 
section (b).  be  Immediately  applied  to  re- 
tire all  Indebtedness  of  the  Authority  issued 
pursuant  to  title  IV  of  this  Act.  in  accordsmce 
with  the  terms  of  such  Indebtedness,  and 
thereafter  to  redeem  all  outstanding  capital 
stock  of  the  Authority.  For  the  purposes  of 
section  307  cf  this  Act.  each  such  sale  or  other 
disposition  shall  automatically  reduce  the 
authorized  borrowing  or  authorized  capital 
stock  of  the  Authority,  as  the  case  may  be. 
bv  an  amoi'nt  eaual  to  the  amount  of  f  n<in- 
cial  assistance  liquidated  by  such  sale  or 
other  disposition. 

(b)  Notwithstanding  any  provi«ion  of  sub- 
section (a) .  any  gain  realized  by  the  Authori- 
ty in  connection  with  any  transaction  re- 
ferred to  In  Fuch  subsection  may  be  retained 
by  the  Authority  to  the  extent  of  any  losses 
theretofore  realized  by  the  Authority  <wlth 
respect  to  which  lofses  funds  have  not  there- 
tofore been  retained  pursuant  to  this  sub- 
section) . 

CONTROL    OF    OPERATING    ASSETS 

Sec  312.  (a)  As  used  In  this  section:  (!) 
the  term  "operating  asset"  shall  mean  any 
real  or  personal  property  used  in  the  develop- 
ment, production,  transportation,  transmis- 
sion, distribution,  or  conservation  of  fuel  or 
electric  power,  and  (11)  the  term  "control" 
shall  mean  the  power  to  direct  the  use  or 
disposition  of  operating  assets,  through 
direct  ownership  or  through  ownership  of  a 


majority  of  voting  securities  of  a  corporation 
or  other  entity  owning  or  leasing  operating 
assets:  Provided,  however,  That  "control" 
shall  not  be  deemed  to  result  from  the  own- 
ership of  operating  assets  which  are  leased  to 
and  in  the  possession  of  parties  Independent 
of  the  Authority. 

(b)  The  Authority  shall  not  acquire  or 
retain  control  of  operating  assets,  except — 

(1)  when  control  Is  acquired  by  foreclosure 
of  a  security  Interest  or  pursuant  to  a  default 
under  a  lease,  and  such  control  Is  not  re- 
tained for  more  than  four  years,  or 

(Hi  when  control  is  acquired  prior  to  the 
commencement  of  commercial  use  of  the 
operating  assets  and  Is  retained  for  no  more 
than  two  years  after  commencement  of  com- 
mercial use. 

ACCESS    TO    INFORMATION 

Sec  313.  Every  applicant  for  financial  assis- 
tance under  this  Act  shall,  as  a  condition 
precedent  thereto,  consent  to  such  examina- 
tions as  the  Authority  may  require  for  the 
purposes  of  this  Act.  and  shall  further  con- 
sent that  any  reports  of  examinations  of  the 
applicant  by  constituted  authorities  may  be 
furnished  by  .such  authorities  to  the  Author- 
ity upon  request  therefor.  The  Authority 
shall  require  such  reports  at  it  deems  neces- 
sary from  any  business  concern  receiving 
financial  assistance  under  this  Act  regarding 
activities  carried  out  pursuant  to  this  Act. 
The  Authority  Is  authorized  to  prescribe  the 
keeping  of  records  with  respect  to  all  finan- 
cial assistance  and  shall  have  access  to  such 
records  at  all  reasonable  times  for  the  pur- 
pose of  insuring  compliance  with  the  terms 
and  conditions  upon  which  financial  assist- 
ance was  provided. 

ADVISORY  PANEL 

Sec.  314.  The  President  may  appoint  a 
panel,  of  such  duration,  organization,  and 
membership  as  he  may  deem  appropriate, 
to  study  and  report  to  the  President,  the 
Congress,  and  the  Authority  concerning  the 
effects  Of  Issuance  of  obligations  and  provi- 
sion of  financial  assistance  by  the  Authority 
on  the  functioning  of  the  Nation's  capital 
markets,  including  effects  upon  the  volume 
and  distribution  of  capital  fiows  to  and 
within  the  energy  development  sector  of  the 
economy,  and  such  other  related  matters 
as  the  President  may  specify 

TITLE  IV— CAP^TALIZA-nON  AND 
FINANCE 

CAPITAL  STOCK  OF  THE  AUTHORITY  AND 
DIVIDENDS 

Sec  401.  The  Authority  shall  have  capital 
stock  of  $25,000,000,000.  subscribed  by  the 
United  States  of  America  acting  by  and 
through  the  Secretary  of  the  Treasury,  pay- 
ment for  which  shall  be  subject  to  call  in 
whole  or  In  part  by  the  Board  of  Dlrect6rs 
Of  the  Authority  and  subject  to  the  avail- 
ability of  appropriations  therefor.  There  is 
hereby  authorized  to  be  appropriated  to  the 
Secretary  of  the  Treasury  t25,000,000.(X)0  for 
this  purpose.  Not  later  than  one  hundred 
and  eighty  days  after  the  close  of  each  fiscal 
year  of  the  Authority,  the  Authority  shall 
declare  and  shall  thereafter  pay  a  dividend 
on  Its  outstanding  capital  stock,  in  an 
amount  determined  In  the  discretion  of  the 
Board  of  Directors  but  not  less  than  the 
amount,  computed  by  multiplying  a  per- 
centage determined  by  the  Secretary  of  the 
Treasury,  taking  into  account  the  current 
average  annual  percentage  yield  on  market- 
able obligations  of  the  United  States  as  of 
the  close  of  such  fiscal  year,  times  the  paid 
in  value  of  such  outstanding  capital  stock : 
Provided,  however,  That  the  Authority  may 
defer  payment  of  any  such  dividend  if  the 
Authority  has  no  earned  surplus  as  of  the 
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cloee  of  sucb  flacal  year  or  the  Board  of  Di- 
rectors determines  that  the  funds  otherwise 
available  for  payment  of  the  dividend 
should.  In  furtherance  of  the  purposes  of 
this  Act,  t>«  used  to  provide  financial  assist- 
ance pursuant  to  title  in  of  this  Act.  An; 
dividend  deferred  pursuant  to  this  section 
shall,  until  paid,  bear  interest  at  a  rate,  de- 
termined by  the  Secretary  of  the  Treasury 
and  adjusted  at  the  commencement  of  each 
fiscal  year,  taking  into  consideration  the 
then  current  average  azmual  percentage 
yield  on  marlutable  obligations  of  the 
United  States. 

OBUGATIONS  or  THE  AUTHORTTT 

8*c.  403.  (a)  The  Authority  is  authorized 
to  Issue  and  to  have  outstanding  at  any  one 
time  notes,  debentures,  bonds,  or  other  obli- 
gations In  the  aggregate  principal  amount  of 
$60,000,000,000:  Provided,  however.  That  the 
Authority  shall  not  issue  any  such  obliga- 
tion without  the  prior  concurrence  of  the 
Secretary  of  the  Treasury  as  to  the  method, 
soiirce,  interest  rate,  timing  and  other  terms 
and  conditions  of  such  obligation.  The  Sec- 
retary of  the  Treasury  may  direct  that  any 
such  Issuance  by  the  Authority  be  sold  to 
the  Department  of  Treasury  for  its  own  ac- 
count or  to  the  Federal  Financing  Bank. 

(b)  For  purposes  of  purchasing  the  obliga- 
tions of  the  Authority  pursuant  to  this  sec- 
tion 402,  the  Secretary  of  the  Treasury  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities hereafter  issued  under  the  Second 
Liberty  Bond  Act,  and  the  purposes  for 
which  securities  may  be  issued  under  the 
Second  Liberty  Bond  Act  are  extended  to 
include  such  purchases.  Kach  purchase  of 
obligations  by  the  Secretary  of  the  Treasury 
under  this  section  shall  be  upon  such  terms 
and  conditions  as  to  yield  a  return  at  a  rate 
not  less  than  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  considera- 
tion the  current  average  yield  on  outstanding 
markeUble  obligations  of  the  United  States 
of  comparable  maturity.  Interest  due  on 
obligations  of  the  Authority  held  by  the 
Treasury  may  be  deferred,  at  the  discretion 
of  the  Secretary,  but  any  such  deferred 
interest  shall  bear  interest  at  the  rate  speci- 
fied in  this  section.  The  Secretary  of  the 
Treasury  may  sell,  upon  such  terms  and  con- 
ditions and  at  such  price  or  prices  as  he 
•hall  determine,  any  of  the  obligations  ac- 
quired by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  obligations 
under  this  section  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

(c)  All  obligations  of  the  Authority  Issued 
under  this  section  shall  be  fully  and  uncon- 
ditionally guaranteed  as  to  principal  and 
interest  and  shall  constitute  general  obllga- 
Uons  of  the  United  States,  backed  by  the  full 
faith  and  credit  of  the  Oovemment  of  the 
United  States  of  America.  Such  guarantee 
shall  be  expressed  on  the  face  of  all  such 
obligations. 

BXTDORABT   TSXATMZNT 

Sbc.  403.  The  receipts  and  disbursements 
of  the  Secretary  of  the  Treasury  In  connec- 
tion with  the  purchase  or  redemption  of,  and 
income  from,  capital  stock  of  the  Authority 
shall  not  b«  included  in  the  totals  of  the 
budget  of  the  United  States  Oovemment. 
The  rscelpu  and  disbursements  of  the  Au- 
thority In  the  discharge  of  lU  ftmctlona  shall 
not  be  Included  In  the  totals  of  the  budget 
of  the  United  States  Oovemment  and  shall 
be  exempt  from  any  general  limitation  Im- 
posed by  statuta  on  expenditures  and  net 
lending  (budget  outlays)  of  the  United 
States:  Provided,  That  the  totals  of  the 
budget  of  the  United  States  Oovemment 
shall  b«  adjusted  to  Include  the  net  earnings 
or  losses  of  the  Authority,  as  reported  In  the 
annual  audit  required  by  section  505(c)  of 
this  Act. 


tAWfXn,    INVZSTMXNT 

Sec.  404.  Obligations  of  the  Authority  Is- 
sued pursuant  to  this  Act  shall  be  lawful 
Investments,  and  may  be  accepted  as  secu- 
rity for  all  fiduciary,  trust,  and  public  funds 
the  investment  or  deposit  of  which  shall  be 
under  the  authority  or  control  of  the  United 
States  or  any  officer  or  officers  thereof. 
rosMS  or  notes,  bonds,  and  other 

OBLIGATIONS 

Sec  406.  In  order  that  the  Authority  may 
be  supplied  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  It 
may  need  for  issuance  under  this  Act,  the 
Secretary  of  the  Treasury  is  authorized  to 
prepare  such  forms  as  shall  be  suitable  and 
approved  by  the  Authority,  to  be  held  in  the 
Treasury  subject  to  delivery,  upon  order  of 
the  authority.  The  engraved  plates,  dies,  bed 
pieces,  and  so  forth,  executed  in  connection 
therewith  shall  remain  in  the  custody  of  the 
Secretary  of  the  Treasury.  The  Authority 
shall  reimburse  the  Secretary  of  the  Treasury 
for  any  expenses  incurred  in  the  preparation, 
custody,  and  delivery  of  such  notes,  deben- 
tures, bonds,  or  other  obligations. 

MONEYS  or  THE  AUTHORITT 

Sec.  406.  AH  moneys  of  the  Authority  not 
otherwise  employed  may  be — 

(a)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Authority,  by  check  drawn  on  the  Treasury 
of  the  United  States  by  a  Treasury  disburs- 
ing officer,  or 

(b)  with  the  approval  of  the  Secretary  of 
the  Treasury,  deposited  in  any  Federal  Re- 
serve bank,  or 

(c)  with  the  approval  of  the  Secretary  of 
the  Treasury,  and  by  authorization  of  the 
Board  of  Directors  of  the  Authority,  used  in 
the  purchase  for  redemption  and  retirement 
of  any  notes,  debentures,  bonds,  or  other 
obligations  Issued  by  the  Authority. 

TITLE  V— MANAOEMENT 

BOASO  or  DIRECTORS 

Sec  501.  (a)  The  power  of  the  Authority 
to  act  shall  be  vested  In  the  Board  of  Direc- 
tors, except  as  to  those  functions,  powers, 
and  duties  assigned  to  the  Chairman  of  the 
Board  as  provided  in  this  Act  and  such 
matters  as  may  be  delegated  to  the  Chair- 
man, directors  and  officers  of  the  Authority 
pursuant  to  this  title.  The  Board  of  Directors 
shall  consist  of  five  voting  members  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall 
hold  office  at  the  pleasure  of  the  President. 
The  President  shall  designate  one  of  such 
members  as  Chairman  of  the  Board,  and 
shall  have  the  power  at  any  time  and  from 
time  to  time  to  designate  a  new  Chairman 
of  the  Board  from  among  the  members  of 
the  Board.  Of  the  five  members  of  the  Board, 
not  more  than  three  shall  be  members  of 
any  one  political  party.  The  Chairman  shall 
devote  his  full  working  time  to  the  affairs 
of  the  Authority  (and  Its  subsidiaries)  and 
shall  hold  no  other  salaried  position. 

(b)  With  respect  to  each  Director,  other 
than  the  Director  who  shall  serve  as  Chair- 
man of  the  Board,  the  President  shall  deter- 
mine whether  such  Director  shall  serve  In 
a  full-time  or  part-time  capacity  (Including 
service  as  a  Director  of  any  subsidiaries). 
Directors  who  are  serving  part  time  may  hold 
other  positions  but  shall  devote  such  time 
to  the  affairs  of  the  Authority  (and  its  sub- 
sidiaries) as  Is  necessary  to  discharge  their 
duties.  Directors  who  are  serving  full  time 
shall  devote  their  full  working  time  to  the 
affairs  of  the  Authority  (and  Its  subsidiaries) 
Including  such  responsibilities  as  may  be  as- 
signed by  the  Board  of  Directors  or  the 
Chairman  of  the  Board,  and  shall  hold  no 
other  salaried  position.  Directors  of  the  Au- 
thority, whether  serving  full  time  or  part 
time,  shall  be  compensated  at  an  annual  or 


dally  rate  to  be  determined  by  the  President. 
Directors  shall  be  reimbursed  for  reasonable 
expenses  which  are  Incurred  In  connection 
with  their  services  as  Directors  of  the  Au- 
thority and  Its  subsidiaries. 

(c)  Before  assuming  office,  each  Director 
shall  take  an  oath  faithfully  to  discharge  the 
duties  thereof.  Whenever  a  vacancy  shall 
occur  on  the  Board  of  Directors,  the  Presi- 
dent shall,  with  the  advice  and  consent  of 
the  Senate,  appoint  a  person  to  fill  such  va- 
cancy. All  Directors  shall  be  citizens  of  the 
United  States. 

(d)  The  Board  shall  meet  at  any  time  pur- 
suant to  the  call  of  the  Chairman  and  as 
may  be  provided  by  the  bylaws  of  the  Au- 
thority. A  majority  of  the  duly  appointed 
and  serving  Directors  shall  constitute  a 
quorum,  and  any  action  by  the  Board  shall 
be  effected  by  majority  vote  of  a  quorum. 
The  Board  of  Directors  shall  adopt,  and  from 
time  to  time  amend,  such  bylaws  as  are  nec- 
essary for  the  proper  management  and  func- 
tioning of  the  Authority. 

OmCESS  AND  EMPLOTEES 

Sec  502.  (a)  The  Chairman  of  the  Board 
shall  be  the  chief  executive  officer  of  the  Au- 
thority, and  as  such  shall  be  responsible  for 
the  management  and  direction  of  the  Au- 
thority (Including  the  making  of  expendi- 
tures associated  with  administration  of  the 
Authority).  The  President  shall  fix  the  com- 
pensation of  the  Chairman  of  the  Board. 

(b)  The  Chairman  of  the  Board  may  ap- 
point and  fix  the  compensation  of  all  such 
personnel  as  may  be  necessary  for  the  trans- 
action of  the  Authority's  business  In  accord- 
ance, except  as  otherwise  authorized  In  sub- 
sections fc)  and  (d).  with  the  provisions  of 
title  5  of  the  United  States  Code.  Except  as 
expressly  provided  In  this  section,  title  5  of 
the  United  States  Code  shall  apply  to  such 
personnel  In  the  same  manner  and  under 
the  same  conditions  required  for  the  civil 
service  generally. 

(c)  In  addition  to  the  number  of  positions 
which  may  be  placed  In  OS-lfl,  17.  and  18 
under  existing  law.  not  to  exceed  one  hun- 
dred positions  may  be  placed  In  OS-16.  17, 
and  18.  The  provisions  of  title  5  of  the  United 
States  Code  governing  classification  and  ap- 
pointment In  the  competitive  service  shall 
not  apply  to  twenty-five  of  such  positions,  as 
designated  by  the  Chairman  of  the  Board. 

(d)  In  addition  to  personnel  authorized 
to  be  employed  under  other  provisions  of  this 
section,  a  reasonable  number  of  executive 
officers  may  be  employed  by  the  Authority, 
on  terms  and  conditions  specified  by  the 
Chairman  of  the  Board,  under  employment 
agreements  for  terms  not  exceeding  five  years 
and  without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
classification  and  appointments  in  the  com- 
petitive service  and  without  regard  to  the 
laws,  including  title  6  of  the  United  States 
Code,  which  fix  comjjensatlon  for  officers  and 
employees  of  the  United  States.  Without 
prejudice  to  rights  under  any  employment 
agreement  any  person  appointed  by  the 
Chairman  pursuant  to  this  subsection  may 
be  removed  in  the  discretion  of  the  Chair- 
man. 

(e)  The  Chairman  shall  define  the  duties 
of  the  officers  and  employees  of  the  Author- 
ity, and  provide  a  system  of  organization  to 
fix  responsibility  and  promote  efficiency. 

(f)  The  Chairman  of  the  Board  shall  have 
authority  to  obtain  the  services  and  fix  the 
compensation  of  experts  and  consultants  in 
accordance  with  the  provisions  of  section 
3109  of  title  5  of  the  Unit«d  States  Code. 

(g)  Under  such  regulations  as  the  Presi- 
dent may  prescribe,  officers  and  employees  of 
the  Oovemment  who  are  appointed,  without 
a  break-In  service,  to  any  position  for  carry- 
ing out  functions  under  this  Act  are  entitled, 
upon  separation  from  sucb  position  other 
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than  for  cause  within  three  years  of  employ- 
ment, to  reemployment  In  the  position  oc- 
cupied at  the  time  of  appointment  or  In  a 
position  of  comparable  grade  and  salary  to 
that  held  with  Authority. 

(h)  The  employees  of  the  Authority,  In- 
cluding full-time  Directors  and  the  Individ- 
uals described  In  subsection  (d),  shall  be 
considered  employees  of  the  United  States 
Government  for  purposes  of  eligibility  for 
benefits  related  to  employment. 

CONFLICTS  OF  INTEREST 

Sec.  503.  The  provisions  of  chapter  11  of 
title  18,  United  States  Code,  shall  apply  to 
the  directors  and  all  officers  and  employees  of 
the  Authority,  and  the  Board  of  Directors 
shall  have  authority  to  promulgate  regula- 
tions hereunder. 

DELEGATION 

Sec.  604.  The  Board  of  Directors  may,  by 
resolution,  delegate  to  the  Chairman  of  the 
Board  such  of  its  functions,  powers,  and 
duties  assigned  to  the  Board  under  this  Act 
as  It  deems  appropriate.  The  Chairman  of 
the  Board  may,  by  written  Instrument,  dele- 
gate such  functions,  powers,  and  duties  as 
are  assigned  to  the  Chairman  by  or  pursuant 
to  the  provisions  of  this  Act  to  such  other 
full-time  directors,  officers,  or  employees  of 
the  Authority  as  the  Chairman  deems  ap- 
propriate. 

FISCAL   YEAR.  REVIEWS  AND  ATTDrTS 

Sec.  505.  (a)  The  fiscal  year  of  the  Author- 
ity shall  coincide  with  the  fiscal  year  of  the 
United  States  Government. 

(b)  On  or  before  June  30  In  any  year,  the 
Authority  shall  submit  to  the  Director  of  the 
Office  of  Management  and  Budget  a  financial 
and  management  plan.  In  such  detail  as  the 
Director  may  prescribe,  for  the  succeeding 
fiscal  year. 

(c)  The  Authority  shall  retain  a  firm  or 
firms  of  nationally  recognized  public  ac- 
countants who  shall  prepare  and  report  an 
annual  audit  of  the  accounts  of  the  Author- 
ity including  the  statements  Identified  In 
section  851  of  title  31,  United  States  Code. 
The  General  Accounting  Office  Is  authorized 
to  conduct  such  audits  of  the  accounts,  and 
to  report  upon  the  same  to  Congress,  as  such 
Office  shall  deem  necessary  or  as  Congress 
may  request.  All  books,  accounts,  financial 
records,  reports,  files,  papers,  and  property 
belonging  to  or  in  use  by  the  Authority  and 
necessary  to  facilitate  an  audit  shall  be  made 
available  to  the  person  or  persons  conduct- 
ing the  audit  and  facilities  for  verifying 
transactions  with  the  balances  or  securities 
held  by  depositories,  fiscal  agents,  and  cus- 
todians shall  be  afforded  to  such  person  or 
persons. 

REPORTS 

Sec  506.  (a)  The  Authority  shall  submit  a 
quarterly  report  to  the  Congress  and  the 
President.  The  report  will  state  the  aggre- 
gate sums  then  outstanding  or  committed  as 
loans,  loan  guarantees,  or  other  financial  as- 
sistance and  a  listing  of  the  business  con- 
cerns so  Involved  with  the  Authority.  The 
quarterly  report  In  which  any  expenditure  or 
commitment  to  a  business  concern  or  project 
Is  first  noted  shall  contain  a  brief  descrip- 
tion of  the  factors  considered  by  the  Board  of 
Directors  In  making  such  expenditure  or 
commitment.  The  report  shall  also  show,  on 
an  unaudited  basis,  the  assets  and  liabilities 
of  the  Authority  as  of  the  end  of  the  Au- 
thority's fiscal  quarter  preceding  the  date 
of  the  report  and  the  number,  functions, 
and  compensation  of  persons  employed  or 
under  contract  by  the  Authority  at  salary 
rates  exceeding  $2,500  per  month. 

(b)  The  Authority  shall  submit  to  the 
Congress  and  the  President  an  annual  report 
containing  the  audited  financial  statements 
and  report  prepared  by  the  Independent  pub- 
lic accountants  pursuant  to  section  605.  The 
annual  report  shall  also  contain,  in  addition 
to  the  information  required  In  the  quarterly 


report,  a  general  description  of  the  Authori- 
ty's operations  during  the  year,  a  specific 
description  of  each  project  or  activity  In 
which  the  Authority  is  Involved,  a  status  re- 
port on  each  such  project  or  activity,  and 
an  evaluation  of  the  contribution  which  the 
project  or  activity  has  made  and  is  expected 
to  make  in  fulfilling  the  purposes  of  this  Act 
(including,  where  possible,  a  precise  state- 
ment of  the  amount  of  domestic  energy  pro- 
duced or  to  be  produced  thereby) . 

(ci  On  or  before  September  30,  1986,  the 
Authority  shall  submit  to  the  Congress  and 
the  President  a  report  evaluating  the  over- 
all Impact  made  by  the  Authority  and 
describing  the  status  of  each  then  current 
activity  or  program  of  financial  assistance. 
This  report  shall  contain  a  liquidation  plan. 
The  liquidation  plan  shall  describe  In  the 
greatest  detail  practicable  how  each  activity, 
project,  or  obligation  Involving  financial 
assistance,  and  every  substantial  asset  or 
liability  of  the  Authority  will  be  liquidated, 
terminated,  satisfied,  sold,  transferred,  or 
otherwise  disposed  of  Each  annual  report 
thereafter  made  by  the  Authority  will  de- 
scribe what  progress  is  being  made  in  effect- 
ing such  liquidation  plan. 

(d)  On  or  before  January  31,  1989,  the 
Authority  shall  submit  to  the  President  a 
report  setting  forth  the  recommendation  as 
to  whether  or  not  the  existence  of  the  Au- 
thority should  be  extended  for  the  limited 
period  and  purpose  described  in  section 
803(c). 

RECORDS    OF    Ol-TSIDE    CONTACTS 

Sec  507  The  Authority  shall  develop  and 
publish  procedures  for  recording  communi- 
cations received  fin  writing  or  otherwise) 
from  persons  outside  the  Authority,  Includ- 
ing private  individuals  and  public  officials, 
expressing  an  opinion  or  viewpoint  on  the 
merits  or  terms  of  any  proposal  that  the 
Authoritv  extend  financial  assistance  pur- 
suant to'title  III  of  this  Act.  The  Authority 
shall  establish  procedures  for  making  such 
records  available  to  the  public  upon  request 
TITLE  VI— PRIORITY  ENERGY  PROJECT 
ACT 

Sec  601.  This  title  may  be  cited  as  the 
"Priority  Energy  Project  Act  of  1979". 

PfRPOSES 

Sec.  602.  The  purposes  of  this  title  are — 

(a)  to  provide  for  a  coordinated,  prompt, 
and  simplified  process  for  Federal  approval 
of  energy  facilities  that  are  determined  to  be 
in  the  national  Interest; 

(b)  to  expedite  the  Federal  approval  proc- 
ess without  expanding  or  diminishing  exist- 
ing substantive  Federal  avithorlty  over  pro- 
posed energy  facilities  and  without  unduly 
Interfering  with  the  present  statutory  au- 
thorities and  responsibilities  of  Individual 
Federal  agencies;  and 

(c)  to  foster  integration  of  local.  State,  and 
Federal  procedures  for  permitting,  licensing, 
and  approving  energy  facilities  which  are 
determined  to  be  in  the  national  interest. 

DEFINITIONS 

Sec  603.  As  used  In  this  title  the  term — 

(a)  "approval"  means  any  permit,  license, 
lease,  right-of-way,  or  other  grant  Issued 
by  an  agency  of  Federal.  State  or  local  gov- 
ernment; 

<b)  "atomic  energy"  means  all  forms  ol 
energy  released  in  the  course  of  nuclear  fis- 
sion or  nuclear  transformation; 

(c)  "energy  facility"  means  any  physi- 
cal structure,  Including  any  equipment, 
building,  mine,  well,  rig.  pipeline,  transmis- 
sion line,  processing  facility,  transportation 
device,  manufacturing  facility,  or  Installa- 
tion which  win  facilitate  energy  conserva- 
tion and  Invention,  exploration,  develop- 
ment, demonstration,  transportation,  pro- 
duction, or  commercialization  of  any  form 
of  energy  other  than  atomic  energy.  Includ- 
ing, but  not  limited,  to  any  facility  owned 
or  operated  In  whole  or  in  part  by  Federal, 


State,  or  local  government  or  any  combina- 
tion thereof; 

(d)  "Federal  ngency  '  means  an  executive 
agency  as  defined  in  section  105  of  title  5 
of  the  United  States  Code; 

(e)  "person"  means  any  individual,  co- 
operative, partnership,  corporation,  associa- 
tion, consortium,  unincorporated  organiza- 
tion, trust  estate  or  any  entity  orgamized  for 
a  common  business  purpose,  and  any  Instru- 
mentality of  Federal,  State,  or  local  gov- 
ernment; 

(f )  "priority  energy  project"  means  a  proj- 
ect which  has  been  determined  by  the  Au- 
thority and  the  Secretary  of  Energy  to  be  in 
the  national  interest  pursuant  to  this  au- 
thority under  section  604  of  this  title; 

(g)  "project"  means  any  plan,  proposal, 
scheme,  or  undertaking  to  build.  Install,  or 
in  any  other  way  produce  an  energy  fa- 
cility; 

(h)  "Secretary"  means  the  Secretary  ol 
Energy;  and 

(I)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

AUTHORTTT  TO  DESIGNATE  PRIOBrTY  ENERGY 
PROJECTS 

Sec  604.  The  Authority  and  the  Secretory 
of  Energy  are  hereby  authorized  to  designate 
a  proposed  energy  facility  as  a  priority  en- 
ergy project  pursuant  to  the  procedures  and 
criteria  provided  In  this  title. 

AUTHORITY  TO  APPLY  FOR  PRIORITY  STATUS 

Sec.  605.  Any  person  planning  or  pro- 
posing an  energy  facility  may  apply  to  the 
Authority  and  the  Secretary  of  Energy  for  an 
order  designating  such  facility  as  a  priority 
energy  project. 

(b)  The  Secretary  shall  publish  notice  of 
the  filing  of  the  designation  request,  to- 
gether with  a  description  thereof  In  the  Fed- 
eral Register;  and  Interested  persons  shall  be 
afforded  thirty  days  thereafter  within  which 
to  submit  written  comments  for  the  Secre- 
tary's consideration. 

PROCEDURE  AND  CRI'rERIA  FOR  DESIGNATING 
PRIORITY  ENERGY   PROJECTS 

Sec  606  Not  later  than  forty-five  days 
after  receipt  of  an  application  authorized 
under  the  previous  section,  the  Secretary 
shall  determine  whether  the  proposed  energy 
facility  is  of  sufficient  national  interest  and 
helps  meet  the  goals  in  title  VII  of  this  Act, 
to  be  designated  a  priority  energy  project  and 
shall  publish  his  decision  in  the  Federal 
Register  and  shall  pass  his  recommendation 
on  the  Authority  In  making  such  a  deter- 
mination the  Secretary  shall  consider — 

I  a)  the  extent  to  which  the  facility  would 
reduce  the  Nation's  dependence  upon  Im- 
ported oil  and  meet  the  production  goals  of 
title  VII  of  this  Act: 

( b)  the  magnitude  of  any  adverse  environ- 
mental impacts  associated  with  the  facility 
and  the  existence  of  alternatives  that  would 
have  fewer  adverse  Impacts; 

(c)  the  extent  to  which  the  proposed  facil- 
ity would  make  use  of  renewable  energy 
resources; 

(d)  the  extent  to  which  the  proposed  fa- 
cility   would    promote    energy    conservation; 

(e)  the  extent  to  which  the  proposed  fa- 
cility would  contribute  to  the  development 
of  new  production  or  conservation  technolo- 
gies and  techniques; 

(f)  the  time  that  would  normally  be  re- 
quired to  obtain  all  necessary  Federal  ap- 
provals and  the  adverse  Impacts  that  would 
result  from  delay  in  completion  of  the  pro- 
I>osed  facility;  and 

(g)  the  degree  of  specificity  in  describing 
the  proposed  facility  in  the  application 

extension    of   DEADLINE 

Sec  607  The  Secretary  may  extend  the 
deadline  for  receiving  public  comments  un- 
der section  605(b)  and  the  time  for  ruling  on 
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an  application  for  priority  energy  project 
statua  under  section  606  If  such  application 
Is  complete  or  If  more  time  Is  necessary  to 
afford  Interested  parties  a  reasonable  time  to 
comment. 

aXI^TION  TO   NATIONAL  XNVnONMSNTAL 
POLICY   ACT 

'  Szc.  608.  A  determination  by  the  Authority 
and  the  Secretary  under  section  606  of  this 
title  is  not  a  major  Federal  action  within 
the  meaning  of  section  103(2)  of  the  National 
Environmental  Policy  Act  of  1969. 

KARLT  ACTION  UQUUUCMXMT 

Sbc.  609.  The  Secretary  shall  encourage 
prospective  applicants  under  section  606  to 
contact  the  OlBce  establshed  under  section 
623  and  to  flip  applications  for  any  necessary 
Government  actions  or  approvals  with  the 
appropriate  agencies  as  soon  as  possible  in 
order  that  any  eventual  action  or  decision 
may  be  expedited.  The  Secretary  shall  con- 
sider any  failure  to  contact  the  OfBce  for 
Priority  Energy  Projects  In  a  timely  fashion 
in  making  his  determination  on  an  applica- 
tion under  section  106. 

rXDCBAL  AOINCIXS  BXQUmXO  TO  SUBMIT 
INTOBMATION 

Sec.  610.  Not  later  than  thirty  days  after 
notice  appears  In  the  Federal  Register  of  an 
order  designating  a  proposed  energy  facility 
as  a  priority  energy  project,  any  Federal 
agency  with  authority  to  grant  or  deny  any 
approval  or  to  perform  any  action  necessary 
to  the  completion  of  such  project  or  any  part 
thereof,  shall  transmit  to  the  Authority — 

(a)  a  compilation  of  all  significant  actions 
required  by  such  agency  before  a  final  deci- 
sion or  any  necessary  approval (s)  can  be 
rendered; 

(b)  a  compilation  of  all  significant  actions 
required  of  the  applicant  before  a  final  deci- 
sion by  such  agency  can  be  made: 

(c)  a  tentative  schedule  for  completing 
actions  listed  in  subsections  (a)  and  (b)  of 
this  section:  and 

(d)  all  necessary  application  forms  which 
must  be  completed  by  the  priority  energy 
project  before  such  approval  can  be  granted. 

PSOJXCT  OXCISION  SCBZDULX  CSTASLISHXD 
BT  THX  AXmiOMTT 

Sbc.  611.  (a)  Not  later  than  sUty  days  after 
designating  a  proposed  energy  facility  as  a 
priority  energy  project,  the  Authority,  in 
State  and  local  agencies,  shall  publish  in 
consultation  with  the  appropriate  Federal, 
State  and  local  agencies,  shall  publish  in 
the  Federal  Register  a  Project  Schedule  con- 
taining deadlines  for  all  Federal  actions  re- 
lating to  such  project.  The  Project  Decision 
SchediUe  shall  clearly  identify  the  order  in 
which  licenses,  permits  and  other  Oovem- 
ment  actions  must  be  obtained  by  the  pri- 
ority energy  project  before  such  project  can 
be  completed.  The  Project  Decision  Schedule 
may  also  suggest  concurrent  review  of  appli- 
cations and  Joint  hearings  by  agencies  of 
Federal.  State,  and  local  governments. 

(U)  The  deadlines  in  the  Project  DecUlon 
Schedule  shall  be  consistent  with  the  dead- 
lines submitted  to  the  Authority  under  sec- 
tion 810  unless  the  Authority  determines 
that  different  deadlines  are  essential  in  order 
to  expedite  and  coordinate  Oovernment 
review. 

(c)  Bxcept  as  provided  by  section  613.  all 
deadlines  In  the  Project  Decision  Schedule 
shall  be  consistent  with  the  statutory  obliga- 
tions of  Federal  agencies  governed  by  such 
Schedule. 

(d)  Notwithstanding  any  other  provision 
of  Federal  law.  the  deadlines  Imposed  by  the 
Project  Decision  Schedule  shall  constitute 
the  lawful  decisionmaking  deadlines  for  re- 
viewing applications  filed  by  the  priority 
energy  project. 

(e)  Upon  the  petition  of  any  agency  with 
authority  to  approve  or  disapprove  anv  appli- 
cation, or  of  any  priority  energy  project   the 


Authority  may  revise  any  procedure,  extend 
any  deadline,  or  modify  In  any  other  way,  the 
Project  Decision  Schedule  at  any  time  prior 
to  completion  of  such  project:  Provided. 
That  no  extension  shall  be  granted  unless  the 
Authority  determines  that  such  agency  or 
priority  energy  project  has  exercised  all  due 
diligence  In  attempting  to  comply  with  the 
Schedule  and  that  It  would  be  Impracticable 
for  the  agency  to  reach  a  decision  or  com- 
plete the  required  action  within  the  specified 
time. 

DELEGATION  OP  DECISION  AtTTHORITT  TO  THE 

PRESIDENT 

Sec.  612  If  a  deadline  on  the  Project  Deci- 
sion Schedule  for  a  final  decision  or  action  by 
a,  Federal  agency  has  elapsed  and  such  agency 
has  not  made  the  decision  or  performed  the 
required  action,  the  President  may  make  the 
decision  or  perform  the  action  In  lieu  of  the 
Federal  agency.  The  President  shall  not  make 
a  decision  pursuant  to  this  section  unless 
ihere  has  been  notice  and  an  opportunity  for 
public  comment  on  such  decision  The  deci- 
sion of  the  President  pursuant  to  this  section 
shall  be  final. 

EXCEPTIONS  TO  PROCEDURES  REQUIRED  BY  OTHER 
LEGISLATION 

Sec.  613.  In  circumstances  of  exceptional 
national  need,  the  Authority  may  establish  a 
deadline  for  Federal  agency  action  In  a  Pro- 
ject Decision  Schedule  that  is  shorter  than 
the  minimum  period  required  under  existing 
legislation :  Provided,  That  such  deadline 
shall  not  require  a  final  agency  action  or 
decision  less  than  one  year  after  the  Initial 
Project  Decision  Schedule  has  been  published 
In  the  Federal  Register. 

CERTIFICATION  OF  COMPLETED  FEDERAL  AGENCY 
REVIEW 

Sec.  614.  (a)  If  the  Authority  determines 
that  all  Federal  agency  actions  and  approvals 
necessary  to  the  completion  of  a  priority  en- 
ergy project  have  been  granted,  the  Author- 
ity shall  certify  the  same  to  the  project.  Such 
certification  shall  indicate  the  expiration 
date  of  any  Federal  approvals  that  have  been 
granted  to  the  project. 

(b)  A  certificate  Issued  by  the  Authority 
under  subsection  (a)  of  this  section  shall 
constitute  conclusive  evidence  in  any  Judi- 
cial or  executive  proceeding  that  all  neces- 
sary Federal  permits  have  been  granted  for 
the  duration  specified  on  the  certificate 

REQUEST  FOR  STATE  COOPERATION  AND 
INFORMATION 

Sec.  615.  (a)  The  Authority  shall  notify  the 
Governor  of  any  State  within  which  any  por- 
tion of  a  priority  energy  project  would  be  lo- 
cated and  shall  request  the  Governor  to 
supply" — 

(1)  a  compilation  of  significant  actions 
required  by  the  State  and  local  governments 
before  the  priority  energy  project  can  be 
completed: 

(2)  a  compilation  of  significant  actions  re- 
quired of  the  applicant  before  a  final  deci- 
sion can  be  made; 

(3)  a  tentative  schedule  for  completing 
the  actions  listed  In  subsection  (a)  of  this 
section;  and 

(4)  all  necessary  application  forms  which 
must  be  completed  by  the  applicant  before 
such  approval  can  be  granted. 

(b)  The  authority  may  provide  any  as- 
sistance authorized  by  law  to  assist  State 
and  local  authorities  in  complying  with  re- 
quests for  cooperation  from  the  authority. 

DECISION  SCHEDULES  FOR  STATE  AND 
LOCAL   AUTHORITIES 

Sec  616  la)  The  authority  shall  trans- 
mit to  the  priority  energy  project  all  Infor- 
mation received  from  State  and  local  gov- 
ernments pursuant  to  requests  from  the 
authority  under  section  615. 

(b)  The  authority,  after  consultation  with 
State  and  local  authorities,  shall  propose  a 
voluntary  decision  schedule  to  assist  State 


and  local  authorities  in  coordinating  their 
activities  with  actions  by  the  Federal  Gov- 
ernment. 

(c)  The  authority  shall  keep  apprised  of 
the  processing  of  applications  for  priority 
energy  projects  by  State  and  local  govern- 
ments. If  the  authority  determines  that  a 
priority  energy  project  is  being  delayed  or 
threatened  with  delay  by  the  Inability  or 
unwillingness  of  any  State  or  local  govern- 
ment to  Implement  a  schedule  for  timely 
review  and  decision,  the  Authority  shall  no- 
tify the  Governor  of  such  State  and  trans- 
mit to  the  Congress  a  statement  describing 
the  delay,  the  causes  thereof,  and  recom- 
mending actions  to  alleviate  or  prevent  the 
delay. 

(d)  The  Authority  may  participate  or  in- 
tervene in  the  proceeding  of  any  State  or 
local  agency  which  permits  such  participa- 
tion or  Intervention  in  order  to  request  such 
agency  to  adopt  procedures  recommended 
by  the  Secretary. 

PRECEDENCE  OVER  OTHER  LAWS 

Sec.  617.  Notwithstanding  any  other  pro- 
vision of  law.  the  actions  of  Federal  offices 
or  agencies  pursuant  to  this  title  shall  not  be 
subject  to  Judicial  review  except  as  provided 
in  the  title. 

DECISION   REGARDING   PRIORITY   ENERGY 
PROJECT   STATUS 

Sec.  618.  A  decision  of  the  Authority  grant- 
ing or  denying  an  order  designating  a  pro- 
posed energy  facility  as  a  priority  energy 
project  or  granting  or  denying  an  extension 
under  section  607  shall  not  be  subject  to 
Judicial  review  under  any  law  except  as  re- 
quired by  the  Constitution  of  the  United 
States. 

OTHER   ACTION    PURSUANT  TO  THIS   ACT 

Sec.  619.  (a)  Exceptions  provided  In  sec- 
tion 618  claims  alleging  that  an  action  taken 
pursuant  to  this  title  will  deny  rights  under 
the  Constitution  of  the  United  States,  or 
that  an  action  is  In  excess  of  statutory  Juris- 
diction, authority,  or  limitations,  or  short 
of  statutory  rights  may  be  brought  not  later 
than  the  sixtieth  day  following  the  date  of 
such  action,  except  as  required  by  the  Con- 
stitution of  the  United  States. 

(b)  For  the  purposes  of  this  title,  any 
action  by  any  Federal  agency  or  officer  re- 
lating to  a  priority  energy  project  shall  con- 
stitute an  action  pursuant  to  this  Act. 

TIME    bar;     jurisdiction     of    THE    COURT    OF 
APPEALS 

Sec.  620  (a)  Any  claim  arising  out  of 
action  pursuant  to  this  title  shall  be  barred 
unless  a  complaint  is  filed  prior  to  the  ex- 
piration of  the  time  limits  prescribed  by  this 
title. 

(b)  Any  such  complaint  shall  be  filed  In 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  priority  energy  project 
or  the  most  significant  portion  thereof  would 
be  located.  Such  court  shall  act  as  a  special 
court  and  shall  have  exclusive  original  Juris- 
diction to  determine  such  proceeding  In  ac- 
cordance with  procedures  hereinafter  pro- 
vided, and  no  other  court  of  the  United 
States  of  any  State,  territory,  or  possession 
of  the  United  States,  or  of  the  District  of 
Columbia,  shall  have  original  Jurisdiction  of 
any  such  claim  In  any  proceeding  Instituted 
prior  to  or  on  or  after  the  date  of  enactment 
of  this  Act. 

(c)  Any  such  proceeding  .shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  shall,  to  the  greatest  extent 
practicable,  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  In  every 
V.  ay  by  such  court  and  such  court  shall  ren- 
der Its  decision  relative  to  any  claim  within 
ninety  days  from  the  date  such  claim  Is 
brought  unless  such  court  determines  that 
a  longer  period  of  time  is  required  to  satisfy 
requirements  of  the  United  States  Consti- 
tution 
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SUPREME    COURT    REVIEW 


Sec.  621.  (a)  The  Supreme  Court  shall 
have  exclusive  authority  to  review  any  In- 
terlocutory Judgment  or  order  of  the  court 
of  appeals  pursuant  to  this  title  and  the 
appellant  must  file  a  petition  for  certiorari 
or  a  certification  as  provided  In  section  1254 
of  title  28,  United  States  Code  within  fifteen 
days  after  the  decision  of  the  court  of  ap- 
peals or  his  appeal  shall  be  barred. 

(b)  Any  review  by  the  Supreme  Court  shall 
be  Eisslgned  for  hearing  and  completed  at  the 
earliest  possible  date,  shall,  to  the  greatest 
extent  practicable  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time,  and  shall  be  expedited  in 
every  way  by  such  court  and  the  court  shall 
render  its  decision  relative  to  any  claim 
within  forty-five  days  from  the  date  such 
claim  Is  brought  unless  the  court  determines 
that  a  longer  period  of  time  Is  required  to 
satisfy  requirements  of  the  United  States 
Constitution. 

INJUNCTIVE    RELIEF 

Sec.  622.  No  court  shall  have  Jurisdiction 
to  grant  any  injunctive  relief  against  the  Is- 
suance of  any  right-of-way  permit,  lease,  or 
other  authorization  pursuant  to  this  title 
except  in  conjunction  with  a  final  Judgment 
entered  In  a  case  Involving  a  claim  filed  pur- 
suant to  this  title. 

OFFICE    FOR    PRIORITY    ENERGY    PROJECT    WITHIN 
THE    DEPARTMENT    OF    ENERGY 

SEC.  623.  The  Secretary  shall  establish  an 
Office  for  Priority  Energy  Projects  within 
the  Department  of  Energy  which  shall  assist 
the  Secretary  In  the  performance  of  his 
duties  under  this  title. 

EFFECTIVE    DATE 

Sec.  624.  The  provisions  of  this  title  shall 
become  effective  thirty  days  following  the 
signing  of  this  title  Into  law  by  the  Presi- 
dent of  the  United  States. 

TITLE   Vn— PRODUCTION    GOALS   OF 
THE  AUTHORITY 

ESTABLISHMENT  OP  OVERALL   PRODUCTION   GOALS 

Sec.  701.  (a)  The  Authority  shall  in  ac- 
cordance with  this  title  and  with  such  rules 
and  regulations  as  it  shall  promulgate  here- 
under— 

(1)  establish  a  comprehensive  set  of 
goals  of  commercial  production  for  synthe- 
tic fuels  such  as  oil  shale,  coal  gtis.  coal 
liquids,  and  such  processes  as  urban  waste 
re-use,  geo-thermal  power,  solar  power  In 
Its  commerclalable  forms,  blo-mass  conver- 
sion and  other  such  resources  that  America 
should  meet  by  the  year  1990  In  order  to 
move  toward  the  goal  of  energy  self- 
sufficiency: 

(2)  submit  these  goals,  along  with  a  com- 
prehensive timetable  for  each  technology 
and  process,  to  the  Congress  of  the  United 
States  for  its  approval  within  ninety  days  of 
the  establishment  of  the  Authority  and  the 
approval  of  its  Board  of  directors  in  Sec.  601. 

(3)  coordinate  with  the  Secretary  of  En- 
ergy to  Insure  that  the  Secretary  can  ade- 
quately fulfill  his  responsibilities  to  the 
Authority  under  Sec.  604  tlhrough  Sec.  609 
of  this  Act; 

(b)  The  Congress  shall  concur  in  the 
timetables  and  goals  of  the  Authority  or 
send  its  recommendations  on  changes  to  the 
Authority's  timetables  and  goals  vrithln 
forty-five  days,  through  the  mechanism  of  a 
Joint  Resolution  passed  by  both  Houses  of 
Congress. 

(c)  The  Authority  shall  take  any  such  rec- 
ommendations made  by  the  Congress  under 
Sec.  701(b)  and  make  final  publication  of 
goals  and  timetables  as  amended  by  the  Con- 
gress in  the  Federal  Register  within  30  days. 

(d)  If  Congress  fails  to  approve  the  time- 
table and  goals  under  (b)  above  within  48 
<l*y8.  the  goals  established  by  the  Authority 
under  (a)(1)  above  shall  become  the  goaU 
of  the  Authority  and  such  goals  shall  b«  pub- 
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llshed  in  the  Federal  Register  within  30  days 
of  the  expiration  of  the  period  within  which 
Congress  must  act  under  (b)  above. 

OWNERSHIP     POWERS     OF     THE     AUTHORITY 

Sec.  702.  (a)  Among  the  powers  circum- 
scribed In  Sec.  203  of  this  Act  shall  be  the 
power  of  the  Authority  to  supervise  con- 
struction, management,  operation,  and  pro- 
duction of  fuels  from  em  Authority-owned 
synthetic  fuels  facility  to  meet  part  of  the 
fuels  needs  of  the  Department  of  Defense, 
If   the   following   conditions   obtain — 

(1)  no  eligible  private  firm,  as  described 
under  Sees.  303  (a)  and  (b)  and  304  (a)  and 
(b).  has  made  application  for  financial  aid 
for  a  synthetic  fuels  process  that,  in  the 
Judgment  of  the  Authority,  is  critical  to 
providing  commercial  fuels  in  sufficient 
quantity  to  help  meet  the  goals  of  Sec.  701; 

(2)  that  failure  of  any  eligible  private  firm 
to  make  application  for  Authority  aid  be 
reported  to  the  President.  Department  of 
Energy,  and  Congress  and  published  in  the 
Federal  Register; 

(3)  that,  within  60  days,  the  President 
concurs  in.  and  that  neither  House  of  Con- 
gress through  Resolution  of  Disapproval 
vitiates  the  Judgment  of  the  Authority  that 
the  synthetic  fuels  process  in  question  is 
vital  to  meeting  the  goals  of  Sec.  701;  and 

(4)  notwithstanding  (3)  and  (3)  above. 
the  President  may  order  the  Authority  to 
construct,  manage,  and  operate  a  facility 
under  (a)  above  if  he  determines  that  a 
national  energy  emergency  exists,  is  likely  to 
exist  In  the  near  future,  or  that  such  a  facil- 
ity Is  In  the  general  national  Interest.  Pro- 
vided that,  all  fuels  produced  by  any  facility 
under  this  Section  shall  be  purchased  by  the 
Department  of  Defense  for  its  tue,  or  for 
transfer  to  the  national  stockpile  or  pur- 
chased by  the  Department  of  Energy  for 
transfer  to  the  Strategic  Petroleum  Reserve. 

(5)  within  20  days  of  either  Presidential 
order  or  the  action  under  (a)(3)  above,  the 
Authority  shall  publish  its  intent  to  con- 
tract In  the  Federal  Register. 

(b)  The  Authority  shall  fulfill  Section  702 
of  this  Act  by  contracting  with  private  firms 
for  all  necessary  planning,  architectural  and 
engineering  wcrk,  construction  of  facilities, 
management  of  plant  and  related  facilities, 
maintenance  of  facilities,  and  distribution  of 
production  from  facllitlM,  within  the  fol- 
lowing rules — 

(1)  firms  desiring  to  contract  with  the 
Authority  for  the  work  described  in  (b) 
above  shall  make  application  on  such  forms 
as  the  Authority  devises  for  the  purpose 
within  90  days  of  publication  of  the  Author- 
ity's Intent  to  contract  for  such  work  in  the 
Federal  Register,  as  required  in  (a)  (6) 
above; 

(2)  the  Authority  shall  review  such  appli- 
cations and  make  a  final  choice  for  all  neces- 
sary planning,  architectural  and  engineering 
work,  construction  projects,  management, 
maintenance,  distribution  of  production,  and 
other  necessary  services  within  60  days  of 
the  deadline  for  application  for  each  such 
services:  Provided.  That  (I)  firms  selected 
shall  meet  the  appropriate  standards  of  cor- 
porate management,  demonstrated  efficiency, 
and  financial  soundness  and  shall  have  had 
demonstrable  experience  in  the  field  of 
work  for  which  it  shall  contract  with  the 
Authority; 

(3)  the  full  list  of  contractors  selected  for 
the  project  shall  be  published  in  the  Fed- 
eral Register  within  one  day  of  selection  by 
the  Authority. 

(4)  sub-contracting  of  part  of  any  of 
planning  architectural  and  engineering 
work  construction  of  facilities,  management 
of  Plant  and  related  facilities,  maintenance 
of  facilities,  distribution  of  production  from 
the  project,  and  other  necessary  services  may 
occur  by  prime  contractors  only  with  the 
full  written  approval  of  the  Authority:  Pro- 
vided.  That  such  sub-contracting  firms  shall 
be  listed  in  full  in  the  Federal  Register  with- 


in  one   day   of   approval    of   them   by   the 

Authority. 

(c)  The  Authority  shall  dispose  of  the  fa- 
cilities constructed  under  Sections  702  (a) 
and  (b)  above  In  a  manner  to  be  prescribed 
by  the  Congress  under  notification  by  the 
President,  and  concurrence  by  the  Board  of 
Directors  of  the  Authority  that  such  dis- 
posal Is  In  the  national  Interest  and  that 
the  national  emergency  prompting  the  proj- 
ect has  passed. 

OIL    SHALE    PRODUCTION    GOALS 

Sec.  703  (a)  The  Authority  shall,  through 
the  powers  granted  It  In  this  Act,  establish 
a  timetable,  and  submit  this  timetable  to 
Congress  as  mandated  In  Sec  701  of  this 
Act,  to  reach  a  goal  of  at  least  500.000  bar- 
rels of  oil  equivalent  a  day  from  oil  shale 
facilities  In  Amerlci  by  the  yeax  1990.  and 
shall  use  all  pwwers  granted  to  it  under  this 
Act  to  reach  this  goal. 

(b)  establishment  of  any  facility  under 
Sec.  702  of  this  Act  shall  be  located  on  the 
Naval  Oil  Shale  Reserve. 

coal  gas  production  COALS  or  THE  AUTHORrrr 

Sec.  704.  (a)  The  Authority  shall,  through 
the  powers  granted  It  In  this  Act.  establish 
a  timetable,  and  submit  this  timetable  tb 
Congress  as  mandated  in  Sec,  701  of  this  Act, 
to  reach  a  goal  of  the  equivalent  of  at  least 
500,000  barrels  of  oil  a  day  from  goal  gas 
facilities  In  America  by  the  year  1990.  and 
shall  use  all  power  granted  to  it  under  this 
Act  to  reach  this  goal. 

(b)  The  Authority  shall  Investigate  prob- 
able sources  of  commercial  production  of 
coal  gas  through  all  varieties  of  coal  gasifica- 
tion techniques  and  shall  give  priority  fund- 
ing to  those  techniques  most  apt.  In  the 
Judgment  of  the  Authority  and  as  concurred 
in  by  the  Secretary  of  Energy,  to  meet  the 
commercial  goals  set  forth  In  this  Section. 

(c|  The  Authority  shall  facilitate  achieve- 
ment of  the  commercial  coal  gasification 
goals  In  this  Act  by  giving  priority  consid- 
eration to  applications  for  aid  from  those 
firms  proposing  to  operate  a  facility  In  those 
States  that  Indicate,  through  the  State's 
Governor  a  willingness  to  assist  In  expediting 
all  regulatory,  licensing,  and  related  Govern- 
ment agency  activities. 

( 1 )  'WUUngness  by  a  State  to  cooperate  In 
expediting  all  regulatory,  licensing,  and  re- 
lated Government  activities  for  siting  a  coal 
gas  facility  under  thLs  Section  shall  be  ex- 
pressed In  the  form  of  a  letter  from  the 
Governor  of  the  State  Involved  and  a  formal 
Executive  order  to  the  relevant  agencies 
within  his  State  ordering  such  cooperation 
and  making  the  proposed  project  a  high  State 
priority 

(2)  The  letter  and  Executive  order  in  (1) 
above  shall  be  transmitted  by  the  Governor 
of  a  State  to  the  Authority  within  60  days  of 
the  application  for  financial  aid  for  the  proj- 
ect by  the  firm  seeking  the  Authority's  as- 
sistance. 

(d)  The  Authority  shall  also.  In  making 
its  decision  on  assistance,  give  equal  weight 
to  the  probable  availability  of  coal  suitable 
for  gasification  in  commercial  quality  and 
quantity,  as  determined  by  analysis  by  the 
United  States  Geological  Survey,  and  to  the 
willingness  of  a  State  in  expediting  regula- 
tory processes  as  in  (c)  (1)  and  (c)  (3)  in  this 
section. 

(1)  Upon  formal  written  request  of  the 
Authority  for  an  analysis  of  the  coal  quality 
and  quantity  for  the  location  proposed  for  a 
coal  gasification  plant  by  a  firm,  the  United 
States  Geological  Survey  shall  complete  and 
transmit  such  analysis  to  the  Authority 
within  30  days  of  receipt. 

coal    LIQUroS    PRODUCTION     COALS    OF    TH« 
AUTHORITY 

Sec  705  (a)  Tbt  Authority  shall,  through 
the  powers  granted  It  In  this  Act,  establish  a 
timetable,  and  submit  this  timetable  to  Con- 
gress as  mandated  In  Sec,  701  of  this  Act,  to 
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reach  a  goal  of  the  equivalent  of  at  least 
500.000  barrels  of  oil  equivalent  a  day  from 
coal  liquids  facilities  In  America  by  the  year 
1990,  and  shall  use  all  power  granted  to  It 
under  this  Act  to  reach  this  goal. 

(b)  The  Authority  shall  investigate  prob- 
able sources  of  commercial  production  of 
coal  liquids  through  all  varieties  of  coal 
liquefaction  techniques  and  shall  give  pri- 
ority funding  to  those  techniques  most  apt. 
in  the  Judgment  of  the  Authority  and  as 
concurred  In  by  the  Secretary  of  Energy,  to 
meet  the  commercial  goals  set  forth  In  this 
Section. 

(c)  The  Authority  shall  facilitate  achieve- 
ment of  the  commercial  coal  liquefaction 
goals  In  this  Act  by  giving  priority  considera- 
tion to  applications  for  aid  from  those  Arms 
proposing  to  operate  a  facility  In  those  States 
that  Indicate,  through  the  State's  Governor, 
a  willingness  to  assist  in  expediting  all  regu- 
latory, licensing,  and  related  Oovernment 
agency  activities. 

( 1 )  WUllngnesB  to  cooperate  In  expediting 
all  regulatory,  Ucenslv©  and  related  govern- 
ment activities  for  siting  a  coal  liquefaction 
facility  under  this  section  shall  be  expressed 
in  the  form  of  a  letter  from  the  Governor 
of  the  State  Involved  and  a  formal  Executive 
order  to  the  relevant  agencies  within  his 
State  ordering  such  cooperation  and  making 
the  proposed  project  a  high  State  priority. 

(2)  The  letter  and  Executive  order  In  ( 1) 
above  shall  be  transmitted  by  the  Governor 
of  the  State  to  the  Authority  within  60  days 
of  the  application  for  financial  aid  for  the 
project  by  the  firm  seeking  the  Authority's 
a«alst«nce. 

PRODUCTION    COALS    FOR    OTHER    STN-FrELS    AND 
ALTKBNATE    rUELS 

Stc.  706.  (a)  The  Authority  shall,  through 
the  power  granted  it  In  this  Act.  establish 
a  timetable,  and  submit  this  timetable  to 
Congress  as  mandated  In  Sec.  701  of  this  Act, 
to  reach  certain  other  commercial  goals  of 
production  for  other  syn-fuels  processes  and 
other  alternate  fuels  processes  that  hold  sub- 
stantial promise  of  helping  reach  the  over- 
ail  goals  under  this  Title  for  America  by  the 
year  1990.  This  submission  to  the  Congress 
shall  give  an  estimate  of  the  total  production 
the  Authority  believes  can  be  achieved  com- 
merclAlly  by  1990. 

(b)  The  Authority  shall  Investigate  the 
widest  possible  rsmge  of  processes  that  hold 
promise  for  helping  meet  the  commercial 
goals  of  this  Title  and  shall  give  priority 
funding  to  those  techniques  most  apt.  in 
the  Judgment  of  the  Authority  and  as  con- 
curred in  by  the  Secretary  of  Energy,  to  meet 
the  commercial  goals  set  forth  In  this  Title. 

(c)  The  Authority  will  specifically  exempt 
from  processes  to  bo  considered  under  this 
Title  those  processes  which  fall  hold  promise 
for  substantial  commercial  production  in 
America  by  the  year  1990  and  those  processes 
that,  in  the  Authority's  Judgment,  are  still 
too  experimental  or  limited  in  scope  to  con- 
tribute to  the  production  goals  in  this  Title. 

REPORTS     TO     CONGRESS 

Sec.  707.  (a)  The  Authority  shall  report 
to  Congress  starting  12  months  from  the  en- 
actment of  this  Act  and  continuing  each  12 
months  thereafter,  on  progress  made  toward 
meeting  the  commercial  production  goals 
under  this  Title.  This  report  shall  contain 
specific  recommendations  on  what  actions 
the  Congress  could  take  In  order  to  facili- 
tate the  work  of  the  Authority  and  to 
achieve  the  production  goals  established  by 
the  Authority 

TITLE  VIII— UNLAWTTJL  ACTS  AND 
PENALTIES 

FALSE    STATEMENTS 

Sec.  801.  Whoever  makes  any  statement, 
knowing  it  to  be  false,  or  willfully  over- 
values any  security,  for  the  purpose  of  ob- 
taining for  himself  or  for  any  applicant 
any  loan  or  extension  thereof  by  renewal . 
deferment  of  action,  or  otherwise,   or  the 


acceptance,  release,  or  substitution  of  se- 
curity therefor,  or  for  the  purpo.se  of  In- 
fluencing In  any  way  the  action  of  the  Au- 
thority or  a  subsidiary,  or  for  the  purpose  of 
obtaining  money,  property,  contract  rights, 
or  anything  of  value,  under  this  Act.  shall  be 
punished  by  a  fine  of  not  more  than  $5,000 
or  by  Imprisonment  for  not  more  than  two 
years,  or  both. 

FORCERT 

SEC.  802.  Whoever  ( 1 )  falsely  makes,  foites. 
or  counterfeits  any  note,  debenture,  bond, 
or  other  obligation,  or  coupon.  In  imitation 
of  or  purporting  to  be  a  note,  debenture, 
bond,  or  other  obligation,  coupon,  or  thing 
of  value  Issued  by  the  Authority  or  a  sub- 
sidiary, or  (2)  passes,  utters,  or  publishes 
or  attempts  to  pass,  utter,  or  publish,  any 
false,  forced,  or  counterfeited  note,  deben- 
ture, bond,  or  other  obligation,  coupran,  or 
thing  of  value  purporting  to  have  been  Is- 
sued by  the  authority  or  a  subsidiary, 
knowing  the  same  to  be  false,  forged,  or 
counterfeited,  or  i3i  falsely  alters  any  note 
debenture,  bond,  or  other  obligation,  or  cou- 
pon, issued  or  purporting  to  have  been  Is- 
sued by  the  Authority,  or  a  subsidiary,  or 
i4i  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  as  true  any  falsely 
altered  or  spurious  note,  debenture,  bond, 
or  other  obligation,  coupon,  or  thing  of 
value  issued  or  purporting  to  have  been  is- 
sued by  the  Authority  or  a  subsidiary,  know- 
ing the  same  to  be  falsely  altered  or  spurious, 
shall  be  punished  by  a  fine  of  not  more  than 
810.000  or  by  Imprisonment  for  not  more 
than  five  years,  or  both. 

MISAPPROPRIATION    OF    FtTNDS    AND    UNAUTHOR- 
IZED ACTIVITIES 

Sec.  803.  Whoever,  being  connected  in  any 
capacity  with  the  Authority  or  a  subsidiary. 
( 1 )  embezzles,  abstracts,  purloins,  or  will- 
fully misapplies  any  moneys,  funds,  securi- 
ties, or  other  things  of  value,  whether  be- 
longing to  It  or  pledged  or  otherwise  en- 
trusted to  the  Authority  or  such  subsidiary. 
or  (2 1  with  Intent  to  defraud  the  Authority 
and  subsidiary  or  any  other  body  politic  or 
corporate,  or  any  Individual,  or  to  deceive 
any  officer,  auditor,  or  examiner  of  the  Au- 
thority or  such  subsidiary,  makes  any  false 
entry  in  any  book,  report,  or  statement  of 
or  to  the  Authority  of  such  subsidiary,  or, 
without  being  duly  authorized,  draws  any 
order  or  Issues,  puts  forth  or  assigns  any 
note,  debenture,  bond,  or  other  obligation, 
or  draft,  bill  of  exchange,  mortgage.  Judg- 
ment, or  decree  thereof,  or  (3)  with  Intent 
to  defraud,  participates,  shares,  or  receives 
directly  or  indirectly  any  money,  profit, 
property,  or  benefit  through  any  transac- 
tion, loan,  commission,  contract,  or  any 
other  act  of  the  Authority  or  such  subsidi- 
ary, or  (4)  gives  any  unauthorized  Informa- 
tion concerning  any  future  action  or  plan 
of  the  Authority  or  such  subsidiary  which 
might  affect  the  value  of  securities,  or,  hav- 
ing such  knowledge.  Invests  or  speculates, 
directly  or  indirectly.  In  the  securities  or 
property  of  any  company,  bank,  or  corpora- 
tion receiving  loans  or  other  assistance  from 
the  Authority  or  such  subsidiary  shall  be 
punished  by  a  fine  of  not  more  than  810.000 
or  by  Imprisonment  for  not  more  than  five 
years,  or  both. 

INTRINOEMENT  ON  NAME 

Sec.  804.  No  Individual,  association,  part- 
nership, corporation,  o'  business  entity  shall 
use  the  words  "Syn-Puels  and  Alternate 
Fuels  Production  Authority"  or  a  combina- 
tion of  these  words  which  a  court  ol  compe- 
tent Jurisdiction  shall  find  reasonably  Ukely 
to  mislead  or  deceive,  as  the  name  or  a  part 
thereof  under  which  he  or  it  shall  do  busi- 
ness. 

UNLAWFUL  CONTRACTS 

Sec.  805.  The  provisions  of  sections  431 
through  433,  inclusive,  of  title  18,  United 
States    Code,   shall    apply    to    contracts    or 


agreements  wUh  the  Authority  or  subsidi- 
ary pursuant  to  this  Act.  Such  contracts  or 
agreements  include,  but  are  not  limited  to 
loans,  loan  guarantees,  purchase  agreements, 
advances,  discounts  and  rediscounts,  accept- 
ances, releases,  and  substitutions  of  secu- 
rity, together  with  extensions  or  renewals 
thereof. 

ADDITIONAL  PENALTIES 

Sec.  806.  In  addition  to  any  other  penalties 
provided  in  this  title,  the  defendant  In  any 
action  brought  pursuant  thereto  shall,  on 
conviction,  be  liable  to  the  Authority  or  Sub- 
sidiary for  any  loss  by  the  Authority  or 
such  "subsidiary  and  any  profit  or  gain  ac- 
quired by  him  as  a  result  of  the  conduct 
constituting  the  offense  for  which  he  was 
convicted. 

SUITS    BY    THE    ATTORNEY    GENERAL 

Sec.  807.  No  suit  shall  be  brought  alleging 
that  the  Authority  lor  any  director,  officer, 
employee,  or  agent  thereof)  has  engaged  in 
any  action,  practice  or  policy  inconsistent 
with  this  Act:  has  violated  any  provision 
thereof  has  obstructed  or  interfered  with 
any  activities  authorized  thereby  or  has  re- 
fused, failed,  or  neglected  to  discharge  du- 
ties or  responsibilities  mandated  by  the  Act 
except  by  the  Attorney  General  of  the  United 
States  or  his  delegate.  The  Attorney  General 
may  by  petition  in  any  Federal  district  court 
In  any  State  where  the  Authority  Is  transact- 
ing business  or  where  any  such  individual 
resides  (or  in  the  District  of  Columbia), 
seek  such  equitable  relief  as  may  be  neces- 
sary or  appropriate  to  prevent  or  terminate 
such  conduct.  Nothing  in  this  section  shall 
be  deemed  or  construed  to  prevent  the  en- 
forcement of  the  other  provisions  of  this 
title  by  appropriate  officials  of  the  United 
States,  nor  to  preclude  the  application  of 
the  Federal  Tort  Claims  Act  against  the 
Authority  nor  to  prohibit  suits  by  private 
parties  against  the  Authority  based  on 
breach  of  contract. 

TITLE    IX— GENERAL    PROVISIONS 
COORDINATION  WITH  OTHER  ENTITIES 

Sec.  901.  Prior  to  extending,  or  making  any 
commitment  to  extend,  financial  assistance 
for  any  project,  the  Authority  shall  seek 
the  advice  and  recommendations  of  Federal 
agencies  as  the  President  may  by  Executive 
order  designate,  to  assist  in  determining 
whether  the  provision  of  financial  assistance 
for  such  project  will  further  the  purposes 
of  this  Act  and  how  such  proposed  financial 
assistance  relates  to  other  programs  and  na- 
tional policies  Any  such  advice  or  recom- 
mendation shall  be  provided  to  the  Author- 
ity within   thirty  days  of  its  request. 

SEVERABILITY 

Sec.  902  If  any  provision  of  this  Act.  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  shall  for  any  rea- 
son be  adjudged  by  any  court  of  competent 
Jurisdiction  to  be  invalid,  the  remainder 
of  this  Act.  or  the  application  of  such  pro- 
vision to  persons  or  circumstances  other 
than  those  to  which  it  Is  held  Invalid,  shall 
not    be   affected   thereby. 

TERMINATION  AND  LIQUIDATION  OF  THE 
AUTHORITY 

Sec.  900.  Notwithstanding  any  other  provi- 
sion Of  this  Act : 

(a)  The  .Authority  shall  make  no  new  com- 
mitments for  financial  assistance  after  Sept. 
30.  1986,  and  shall  furnish  no  new  financial 
assistance  after  Sept.  30,  1989. 

lb)  From  and  after  Sept.  30.  1986.  the 
Board  of  Directors  of  the  Authority  shall  dili- 
gently commence  all  practical  and  reasonable 
steps  to  achieve  an  orderly  liquidation  of  the 
Authority's  affairs  on  or  prior  to  Sept,  30. 
1989.  Such  steps  may  include  the  sale  or 
transfer  to  any  agency  of  the  United  States, 
or  the  sale  directly  to  the  public.  Including 
any  business  concern,  of  all  or  any  portion 
of  the  Authority's  assets. 

(c)  The  Authority  shall  terminate  on  Sept 
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30,  1989,  or  at  such  earlier  date  as  the  Presi- 
dent shall  determine:  Provided,  however, 
That  if  the  President  shall  determine  that 
the  orderly  liquidation  of  the  Authority's 
affairs  requires  the  continuation  of  the  Au- 
thority beyond  Sept.  30,  1989,  the  President 
may.  by  Executive  order,  extend  the  author- 
ized life  of  the  Authority. 

(d)  If,  on  the  date  of  termination  of  the 
Authority,  its  Board  of  Directors  shall  not 
have  completed  the  liquidation  of  its  assets 
and  the  winding  up  of  its  affairs,  the  duty  of 
completing  such  liquidation  and  winding  up 
of  its  affairs  shall  be  transferred  to  the  Secre- 
tary of  the  Treasury,  who  for  such  purposes 
shall  succeed  to  all  the  powers  and  duties  of 
the  Board  of  Directors  and  Chairman  of  the 
Board  of  the  Authority  under  this  Act,  and 
nothing  herein  shall  be  construed  to  affect 
any  right  or  privilege  accrued,  any  penalty 
or  liability  incurred,  any  criminal  or  civil 
proceeding  commenced,  or  any  authority  con- 
ferred hereunder,  except  ao  herein  provided 
in  connection  with  the  liquidation  of  the 
remaining  assets  and  the  winding  up  of  the 
affairs  of  the  Authority.  Following  such 
transfer,  the  Secretary  of  the  Treasury  may 
assign  to  any  officer  or  ofUcers  of  the  United 
States  in  the  Treasury  Department  the  exer- 
cise and  performance,  under  the  Secretary's 
general  supervision  and  direction,  of  any 
powers  and  duties  so  transferred  until  the 
Secretary  of  the  Treasury  shall  find  that  such 
liquidation  will  no  longer  be  advantageous  to 
the  United  States  and  that  all  of  its  legal 
obligations  have  been  provided  for,  where- 
upon the  Secretary  shall  retire  any  capital 
stock  then  outstanding,  pay  into  the  Treas- 
ury as  miscellaneous  receipts  the  unused  bal- 
ance of  the  moneys  belonging  to  the  Author- 
ity, and  make  the  final  report  of  the  Author- 
ity to  the  Congress.  Thereupon  the  Authority 
shall  be  deemed  to  be  dissolved. 

RELATIONSHIP   TO    OTHER    LAWS 

Sec  904.  (a)  The  provision  of  financial 
assistance  for  a  project  pursuant  to  title  III 
of  this  Act  shall  be  deemed  to  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment"  for  pur- 
poses of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  as  amend- 
ed ("NEPA"),  where  (1)  no  other  agency  of 
the  Federal  Government  is  required  to  pre- 
pare an  environmental  impact  statement 
pursuant  to  section  102(2)  (C)  of  NEPA  with 
respect  to  the  project,  i.nd  (11)  the  provision 
of  financial  assistance  does,  in  fact,  con- 
stitute a  major  action  significantly  affecting 
the  quality  of  the  human  environment.  In 
any  Instance  where  another  agency  of  the 
Federal  Government  is  required  to  prepare 
an  environmental  impact  statement  pur- 
suant to  section  102(2)  (C)  of  NEPA  with 
respect  to  a  project  to  which  financial  assist- 
ance has  been  committed  or  extended,  the 
Authority  shall  provide  the  agency  with 
such  information  as  may  be  reasonably  re- 
quested by  the  agency  in  order  to  prepare 
such  statement. 

(b)  Except  as  may  be  provided  elsewhere 
In  this  Act.  the  Authority  shall  not  for  any 
purpose  be  considered  an  "Executive  agency" 
as  defined  in  section  105  of  title  5,  United 
States  Code,  or  an  "agency"  as  defined  In 
section  651  of  title  5  of  the  United  States 
Code. 

(c)  The  provisions  of  the  United  States 
Code  relating  to  public  contracts  and  public 
buildings  and  works,  including  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  shall  not  apply  to  the  operations 
of  the  Authority:  Provided,  however.  That 
all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  any  construc- 
tion, alteration,  or  repair  (Including  paint- 
ing and  decorating)  of  pro'ects  for  which 
financial  assistance  is  provided  by  the  Au- 
thority or  a  subsidiary  shall  be  paid  at  wapes 
not  less  than  those  prevailing  on  similar  con- 
struction In  the  locality,  as  determined  by 


the  Secretary  of  Labor  In  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C, 
276a  through  276a-6) .  The  Secretary  of  Labor 
shall  have,  with  respect  to  such  labor  stand- 
ards, the  authority  and  functions  set  forth  In 
Reorganization  Plan  Numbered  14  of  1950 
(15  Fed,  Reg,  3176,  64  Stat,  1267  and  40  VS.C. 
276(c)).  Federal  labor  standards  and  equal 
employment  opportunity  requirements  and 
provisions  shall  apply  to  the  Authority  and 
business  concerns  receiving  financial  assist- 
ance from  the  Authority. 

(d)  The  securities  laws  of  the  United 
States,  including  but  not  limited  to  the  pro- 
visions of  the  Securities  Act  of  1933.  the 
Securities  Exchange  Act  of  1934,  the  Public 
Utility  Holding  Company  Act  of  1935,  the 
Federal  Power  Act  of  1935  and  the  Invest- 
ment Company  Act  of  1940,  all  as  amended, 
shall  not  apply  to  the  Authority.  Any  secu- 
rities issued  by  the  Authority  (including  any 
guarantee  by  the  Authority,  whether  or  not 
limited  In  scope) ,  and  any  securities  guar- 
anteed by  the  Authority  as  to  both  principal 
and  interest,  shall  be  deemed  to  be  exempted 
securities  within  the  meaning  of  section  77c 
(a)  (2)  of  title  15,  United  States  Code  and 
section  78c(a)(l2)  of  title  15  of  the  United 
States  Code. 

(e)  Nothing  in  this  Act  shall  be  deemed  or 
construed  to  make  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  841,  et  seq.)  ap- 
plicable to  the  Authority. 

ff)  Nothing  in  this  Act  shall  be  deemed  to 
change  the  Mineral  Lands  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  181  through  287) . 
t>-e  Outer  Continental  Shelf  Lands  Act  (43 
use.  1331  through  1343) ) .  nor  any  other  law 
povemin?  the  ownership,  management,  and 
d'sposition  of  Federal  minerals  or  lands: 
Provided,  however.  That  the  Authority  may 
acouire  Federal  minerals  or  lands  in  accord- 
ance with  such  laws. 

reservation    of    RIGHT    TO    AMEND    OR    REPEAL 

Sec.  905.  The  right  to  alter,  amend,  or  re- 
pea'  this  Act  is  expressly  declared  and  re- 
served, but  no  s"ch  amendment  of  repeal 
shall  operate  to  Impair  the  obligation  of  any 
contract  made  bv  the  Corporation  under  any 
power  conferred  by  this  Act. 

Mr,  DOMENICI.  As  I  Indicated.  I  rise 
to  Introduce  a  bill  to  establish  a  synthetic 
fuels  and  alternate  fuels  production  au- 
thority. I  am  extremely  ple^'sed  to  have 
some  verj-  distinguished  cosponsors.  The 
chairman  of  the  Governmental  Affairs 
Committee.  Mr.  Ribicoff.  has  not  only 
agreed  to  cosponsor  it.  but  he  would  be 
here  but  for  the  Finance  Committee 
hearings  on  health  care  and  has  psked 
me  to  introduce  a  statement  which  he 
prepared  indicating  his  participation  and 
his  total  support  and  indicating  a  sense 
of  urgency  about  a  synthetic  fuels  pro- 
duction plan  for  this  Nation. 

I  shall  submit  his  statement  for  the 
RtcoRn. 

In  addition.  I  am  extremely  pleased 
that  my  good  friend.  Senator  Johnston, 
from  Louisiana,  wfio  has  been  most  ac- 
tive in  energy  matters  and  is  here  in  the 
Chamber  this  morning,  is  going  to  be  a 
cosponsor  of  this  bill  and  is  an  orisclnal 
cosponsor.  The  ranking  mlrority  member 
of  the  Energy  Committee.  Senator  Hat- 
field, the  Senate  minority  whip,  Senator 
Stevens,  Senator  Stone,  of  Florida,  who 
is  here  in  the  Chamber,  and  Senator 
Sasser  of  Tennessee,  and  then  my  good 
friend,  the  distinguished  junior  Senator 
from  New  York,  Senator  Moynih'n,  have 
agreed  to  become  original  cosponsors. 

Mr.  President,  this  bill,  whose  time  has 
come.  Is,  In  brief,  a  bill  that  will  make 
America  come  to  Its  senses  and  begin  to 


produce  synthetic  fuels  in  specific  quan- 
tities, specific  types  and  within  a  specific 
timeframe. 

Here  Is  what  this  bill  will  do : 

It  established  a  five-meml)er  Board  of 
Directors  for  a  Synthetic  Fuels  and  Alter- 
nate Fuels  Production  Authority.  They 
are  not  here  to  study  anything.  They  are 
here  to  direct  the  production  of  syn- 
thetic fuels.  This  Authority  operates  as 
an  independent  agency  of  the  Govern- 
ment with  two  goals: 

First,  to  produce  by  1990  5  million  bar- 
rels of  oil  equivalent  from  such  syn-fuels 
as  coal  gas  and  coal  liquefaction,  and  oil 
shale;  and.  second,  to  help  cut  through 
the  present  regiUatory  thicket  that  has 
stymied  this  Nation's  development  of  the 
billions  of  barrels  of  oil  that  now  He 
under  America  but  have  gone  unused 
while  the  OPEC  cartel  blackmails  our 
economy. 

The  Authority  will  have  $25  billion  In 
direct  funds  available  from  the  Treasury 
through  the  sale  of  equltv  securities.  It 
will  have  an  additional  $50  billion  in  obll- 
gatlonal  authority.  The  Authority  can  as- 
sist private  firms  In  many  ways  but  un- 
less there  are  exceptional  circumstances 
they  will  assist  private  firms  who  will 
build  and  cause  us  to  reach  these  goals. 

They  might  do  this  In  the  following 
ways: 

Direct  loans; 

Loan  and  price  guarantees; 

Purchase  of  product  guarantees; 

Purchase  of  equity  securities: 

Construction  of  facilities  for  lease  pur- 
chases; and 

Innovative  financing  aid. 

The  Authority  can  support  those  tech- 
nologies that,  in  the  judgment  of  the 
Authority,  Congress,  and  the  Secretary  of 
Energj'.  hold  the  best  chance  of  provid- 
ing substantial  commercial  production  by 
the  year  1990,  when  the  Authority  self- 
llquldates  unless  extended  by  the  Presi- 
dent. 

Among  the  kinds  of  activities  that  the 
Authority  can  aid  are  those  in  energy 
supply,  transportation  or  transmission, 
conservation  projects  which  displace  oil 
or  natural  gas  as  fuels  for  electric  power 
generation,  biomass,  solar  energy,  urban 
waste  reuse  for  power  generation,  oil 
shale,  and  oil  and  gas  from  coal. 

The  Authority  is  ordered  to  come  up 
with  definite  production  targets.  Includ- 
ing a  total  of  1.5  million  baurels  of  oil 
equivalent  a  day  from  the  three  tech- 
nologies In  synthetic  fuels,  oil  shale,  coal 
gas,  coal  liquefaction.  It  must  report  to 
Congress  each  6  months  on  the  progress 
it  is  making  toward  meeting  the  1990 
commercial  production  goals,  and  It  must 
submit  to  periodic  audits  of  its  bo(^. 

Mr.  President,  as  I  indicated,  this  Is  a 
necessity.  It  is  authority  whose  time  has 
come.  We  cannot  for  some  reason  pro- 
duce synthetic  fuels  of  the  type  we  are 
discussing  here  In  the  normal,  ordinary 
way.  It  is  just  not  happening,  and  it  is 
an  absolute  disgrace  that  these  many 
years  after  the  embargo  that  the  United 
States  is  not  only  dependent,  but  more 
dependent,  on  the  cartel. 

We  have  not  produced  any  significant 
synthetic  fuels  to  displace  that  crude  oil 
dependence.  We  have  not  taken  any  real 
steps  to  show  our  people,  the  world,  and 
the  cartel  that  we  are  Indeed  going  to 
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become  more  self-sufQcient  rather  than 
less;  that  we  imderstand  the  dilemma 
of  a  great,  free  Nation  being  so  depend- 
ent, as  we  are,  on  the  foreign  cartel, 
principally  rigging  prices  and  deciding 
now  that  the  higher  the  price  the  more 
America  and  the  free  world  will  buy. 

We  are  talking  about  an  all-out  effort. 
a  production-oriented  effort  that  com- 
bines many  of  the  approaches  that  car- 
ried this  Nation  through  the  darkest 
days  of  World  War  II — innovative  ap- 
proaches to  rubber  production,  aluminum 
production,  and  the  crash  program  In  my 
home  State  of  New  Mexico  that  gave  us 
the  atcMnlc  bomb.  In  title  VIT  of  my  bill, 
we  see  a  type  of  Manhattan  project 
initiative. 

The  energy  is  available.  The  talent  is 
to  find  that  energy  is  available.  The  need 
is  obvious,  and  becoming  dangerous  to 
the  Nation's  national  security.  But,  we 
have  allowed  a  lengthy  series  of  regula- 
tory and  licensing  proceedings  to  kill 
some  projects  and  delay  others.  We  have 
seen  too  many  investors  simply  unwilling 
to  Invest  the  extraordinary — amounts  of 
money  that  will  be  needed  to  finance  syn- 
fuels  plans,  because  of  regulatory  and 
economic  uncertainty.  Our  bill  today  will 
relieve  much  of  those  uncertainties. 

I  wish  to  address  three  general  ques- 
tions today.  First,  why  does  Government 
have  to  get  int-o  the  energy  act?  Second, 
how  viilnerable  is  America?  And,  third, 
why  now? 

First,  the  Government  has  to  help  in 
the  synthetic  fuels  commercialization  ef- 
fort because  private  investment  in  large 
enough  amounts  simply  does  not  exist  in 
the  present  regulatory  and  economic  cli- 
mate. Government  has  been  involved  in 
other  national  efforts,  with  no  harm  to 
private  enterprise.  The  transcontinental 
railroad  system  is  an  example  of  Govern- 
ment aid  through  land  aid.  Our  civilian 
aviation  industry  evolved  from  research 
auid  development  of  military  aircraft.  We 
have  a  multibilUon-dollar  highway  sys- 
tem that  has  contributed  greatly  to  the 
country's  strength.  We  have  a  uniquely 
productive  free  enterprise  agricultural 
system  because  of  Government  assist- 
ance through  the  Homestead  Act,  land- 
grant  colleges,  the  Extension  Service,  and 
the  Federal  agricultural  credit  system. 
Partnership  between  Government  and 
private  Industry  has  worked  and  can 
work  again  when  the  national  welfare  is 
at  stake. 

We  need  Government  financial  aid  be- 
cause of  certain  stark  facts — develop- 
ment of  a  single  coad  gasification  plant 
requires  a  capital  investment  of  more 
than  SI  billion  and  construction  time  of 
6  to  10  years.  The  risks  in  such  projects 
are  obvious.  My  bill  will  help  ease  some 
of  those  risks.  New,  large  pipelines  need 
to  be  built.  Again,  costs  amd  time  of  con- 
struction are  large. 

Next  comes  the  question  that  Is  essen- 
tial to  my  bill,  and  that  is,  does  the  dan- 
ger presently  confronting  America  re- 
quire such  an  innovative  approach  to 
produce  commercial  quantities  of  syn- 
fuels  by  1990.  I  believe  that  all  evidence 
available  to  us  demands  an  unequivocal 
"yes"  to  that  question.  America  is  more 
than  50  percent  dependent  upon  foreign 
sources  for  her  energy  needs.  We  spend 


more  than  $tt  billion  a  year  for  foreign 
crjde  oil  and  crude  oil  products.  OPEC 
price  rises  this  year  raise  the  specter  that 
we  will  spend  more  than  $50  billion  a  year 
next  year  for  that  energy  and  become 
more  than  55  percent  dependent  on  for- 
eign oil.  I  fear  that  we  may  be  approach- 
ing such  a  state  of  dependency  that  our 
very  foreign  policy  may  be  compromised. 
The  fall  of  a  nation  in  the  Middle  East, 
the  disruption  of  a  large  producing  re- 
gion in  the  Persian  Gulf,  or  the  delib- 
erate interdiction  of  sea  lanes  could 
produce  unprecedented  chaos  within  this 
Nation's  economy.  We  are  perilously  de- 
pendent and  growing  more  so. 

Third,  why  do  we  need  my  all-out 
approach  now?  We  are  already  lagging, 
Mr.  President.  The  technologies  for 
many  of  these  processes  have  existed  in 
some  case  for  Uterally  decades.  Our  de- 
pendency is  growing  more  rapidly  than 
we  had  ever  predicted.  This  siunmer  of 
discontent  shows  just  how  badly  the  en- 
ergy problem  has  been  handled  in  the 
past  decade.  The  American  people  de- 
mand action,  not  just  more  money  for 
research  or  more  superficial  policy 
changes.  They  see  the  billions  of  barrels 
of  oil  shale  in  the  West,  and  the  great 
potential  of  coal,  and  they  wonder  why 
the  Congress  has  not  acted.  My  bill  is  the 
kind  of  action  the  times  demand.  If,  and 
I  stress  that  word,  "if,"  we  act  now,  we 
may  be  able  to  achieve  some  form  of 
self-sufBciency  in  energy  by  1990.  Yes, 
we  will  still  have  to  import  energy.  But, 
our  import  percentage  will  be  low  enough 
that  we  could  absorb  with  minimum 
disruption  any  embargo  or  unforeseen 
event  in  overseas  producing  nations. 

If  we  do  not  act,  I  will  predict  in  blunt 
terms  what  the  situation  will  be  in  the 
mid-1980's.  This  Nation  still  will  not 
have  any  commercial  production  of  syn- 
fuels.  The  Nation  will  still  face  grave 
economic,  political,  and  national  security 
instabilities.  The  Nation  will  still  sit  atop 
some  of  the  richest  resources  of  energy 
in  the  world,  resources  that  will  remain 
untapped.  And,  the  American  people  will 
still  wonder  why  the  Government  fsdls 
to  act,  while  our  allies  in  the  free  world 
will  still  wonder  what  is  wrong  with 
America.  That  is  the  optimistic  scenario. 
On  the  more  pessimistic  side,  I  could 
foresee  a  hamstrung  America,  with  her 
foreign  policy  dictated  by  a  small  group 
of  nations  overseas  that  produce  oil  I  see 
the  loss  of  2  million  jobs  because  of  oil 
imports;  inflation  still  running  in  the 
double  digit  range:  and  stagflation  ram- 
pant. We  can  avoid  all  of  this  by  the  kind 
of  program  we  advocate  today. 

Mr.  President,  I  close  today  by  noting 
that  much  of  this  bill  results  from  the 
visionary  proposal  for  an  Energy  Inde- 
pendence Authority  that  then-Vice  Pres- 
ident Rockefeller  submitted  to  the  Con- 
gress in  late  1975.  His  vision  was  sound 
then;  his  forecast  of  the  difficulties  con- 
fronting the  Nation  with  continued  de- 
pendence on  foreign  oil  sources  accurate 
to  a  greater  extent  than  even  he  would 
foresee.  I  have  amended  parts  of  his 
proposal,  accepting  wholesale  portions  In 
the  process.  I  have  also  taken  the  ex- 
pediting process  from  that  proposed  by 
Senator  Jackson  last  week  in  his  Omni- 


bus Energy  Production  Act,  of  which  I 
am  an  original  cosponsor.  He  has  done  a 
fine  job  in  this  area  and  I  do  not  hesi- 
tate to  borrow  from  him.  The  basic 
production,  goals,  and  other  notions  in 
section  VII  are  all  mine,  with  full  knowl- 
edge that  others  have  worked  in  the  field 
and  I  owe  a  full  debt  to  them. 

I  hope  that  this  Senate  will  act  as 
soon  as  possible  on  this  type  of  approach. 
My  bill  is  a  skeleton,  in  some  respects, 
that  needs  to  be  fieshed  out.  I  believe 
that  Senator  Ribicoff's  interest  in  this 
approach  will  help  a  great  deal  in  that 
fieshing-out  process  and  that  the  Energy 
Committee  will  also  play  a  vital  con- 
structive role. 

Suffice  it  to  say  that  4  or  5  years  ago 
it  was  hard  to  visualize  a  Manhattan- 
type  project  approach  in  America  to  get 
on  with  using  its  technological  genius,  its 
private  sector  resources,  and  the  author- 
ity of  a  Federal  agency  with  goals  and 
objectives,  and  with  a  charge  from  Con- 
gress. It  was  hard  to  see  that.  But  now  it 
is  obvious  that  unless  we  do  this  or  some- 
thing substantially  like  it  our  depend- 
ency will  grow,  the  confidence  of  our 
people  will  continue  to  diminish,  and 
those  who  gouge  us  from  a  distance,  be- 
cause we  are  hooked  on  crude  oil,  will 
look  at  us  with  some  kind  of  glee  while 
our  money  loses  its  value,  infiation  Is 
rampant  and,  as  I  have  been  predicting, 
the  economy  will  soon  respond  extremely 
negatively  to  the  ever-increasing  cost 
and  to  the  ever-increasing  dependence 
on  imported  crude  oil. 

I  am  pleased  to  yield  to  mv  cosponsors. 

How  much  time  would  the  Senator 
from  Tennessee  like  to  have? 

Mr.  SASSER.  Three  or  four  minutes. 

Mr.  EOMENICI.  How  much  time  does 
the  Senator  from  New  Mexico  have,  Mr. 
President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  SVi  minutes. 

Mr.  STONE.  I  would  like  3'/2  minutes. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico  for  yielding. 

I  wish  to  commend  the  Senator  from 
New  Mexico  for  his  very  innovative 
approach  to  solving  the  fuel  problems  of 
this  country,  and  I  am  delighted  to  join 
him  in  cosponsorlng  this  legislation 
which,  I  think,  in  years  to  come  will 
have  a  very  significant  Impact  on  this 
country's  fuel  problems. 

As  has  been  pointed  out,  we  in  the 
United  States  are  presently  very  depend- 
ent on  the  Arab  countries,  and  very 
dependent  on  Imported  oil.  We  are  con- 
suming today  approximately  20  million 
barrels  of  oil  per  day.  Of  this  20  million 
barrels  of  oil.  approximately  8  million 
are  imported  from  the  Middle  East.  This 
puts  this  country  In  a  position  to  be 
blackmailed  by  the  oil-producing  OPEC 
states. 

Perhaps  even  more  dangerous  Is  that 
our  economy  is  dependent  on  stability 
in  the  Middle  East,  and  any  problsns 
there  can  put  us  in  sm  imtenable 
economic  position. 

Now,  the  approach  taken  here  by  the 
Senator  from  New  Mexico  with  his 
legislation,  which  I  am  happy  to 
cosponsor,  creating  an  authority  to  pro- 
duce synthetic  fuels  Is  Indeed  innovative. 
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and  I  think  will  go  a  long  way  toward 
solving  our  problems. 

Hopefully  by  1990,  5  million  barrels 
of  oil  per  day  can  be  produced  synthet- 
ically from  oil  shale,  coal,  gasification, 
and  coal  liquids  which,  I  think,  will  go 
a  long  way  toward  helping  solve  the 
problems. 

Mr.  President.  I  would  remind  my 
colleagues  of  the  effort  made  by  our 
former  enemy  in  World  War  n,  Ger- 
many, where,  for  a  period  of  2  to  3 
years,  the  German  war  machine  was 
fueled  entirely  on  synthetic  fuels.  The 
German  Luftwaffe  never  ran  out  of  gas- 
oline, they  simply  ran  out  of  airplanes. 
When  they  lost  the  oil  fields  in  Romania 
to  the  advancing  Russian  Army,  they 
simply  shifted  gears  and  started  produc- 
ing the  fuels  artificially  which  they 
needed. 

So  this  is  not  a  new  technology.  This 
is  something  that  can  be  done.  The  pro- 
duction of  synthetic  fuels  is  something 
that  we  must  move  to  rapidly  in  this 
country. 

The  American  people  are  asking  us, 
asking  Congress,  and  asking  this  admin- 
istration, "What  are  you  doing  about  this 
oil  shortage?" 

I  think,  Mr.  President,  this  is  one  posi- 
tive approach  that  we  can  take,  and  this 
is  one  answer  we  can  give  to  the  Amer- 
ican people  that  indeed  we  are  con- 
cerned, indeed  we  are  doing  something 
about  this,  and  so  I  wish  to  commend  the 
distinguished  Senator  from  New  Mexico 
for  the  initiative  he  has  shown. 

Mr.  DOMENICI.  I  am  pleased  to  yield 
time  to  the  Senator  from  Florida. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  has 
1  minute  remaining. 

Mr.  DOMENICI.  I  ask  imanimous  con- 
sent, Mr.  President,  that  I  have  an  addi- 
tional 2'i  minutes  that  I  may  yield  to 
the  Senator  from  Florida. 

Mr.  DeCONCINI  I  would  be  more 
than  happy  to  yield  4  minutes  to  the 
Senator  from  Florida. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  4 
minutes. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  reclaim 
the  unused  time  of  the  leadership  which 
I  had  yielded  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.   DeCONCINI.   I    ask    unanimous 
consent  that  5  minutes  of  that  time  be 
yielded  to  the  Senator  from  Florida. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Arizona. 

Mr.  President,  it  Is  about  time  that  we 
stopped  complaining  about  how  we  are 
being  squeezed,  and  did  something  about 
it.  The  bill  of  the  Senator  from  New 
Mexico  does  something  about  it. 

It  is  not  enough,  as  necessary  as  It 
is.  for  us  to  conserve.  We  also  have  to 
obtain.  The  Senator's  bill,  which  I  am 
honored  to  colntroduce  with  him,  seeks 
to  obtain  synthetic  fuel,  synthetic  en- 
ergy, to  substitute  for  the  curtailed  Im- 
ports. Nothing  less  than  that  will  re- 
spond to  the  economic  pressures  we  are 
under. 


Moreover,  this  has  every  chance  of  be- 
ing successful.  I  think  that  we  can  get  at 
least  as  much  as  the  target  barrels  per 
day  from  shale  oil  in  the  target  time,  and 
at  least  as  much  and  probably  a  good 
deal  more  than  the  target  barrels  of  oil 
and  gas  from  coal,  including  also  solid 
fuels  from  coal,  to  say  nothing  of  gaso- 
hol.  The  country  of  Brazil  is  now  driving 
a  substantial  percentage  of  its  cars  and 
trucks  on  gasohol  made  from  sugar  cane, 
while  we  do  pilot  projects. 

Mr.  President,  the  time  has  come  to 
shift  from  pilot  projects  and  demon- 
stration projects  to  production  and  sup- 
ply. Nothing  less  than  that  will  show 
that  we  still  are  America,  and  that  our 
economy  still  has  some  vibrancy  in  it. 
We  are  being  challenged,  and  this  Is  a 
way  to  meet  the  challenge. 

I  think  the  Senator's  bill  correctly 
gages  a  rising  attitude  in  the  country 
and  in  the  Congress  to  do  something 
about  it,  rather  than  just  to  sit  there  in 
the  long  gas  Unes  every  morning.  There 
is  no  sense  sitting  in  them  in  the  after- 
noon, because  then  the  stations  have 
closed;  they  do  not  have  enough. 

No  matter  how  careful  we  are  in  car- 
pooling  or  riding  public  transportation, 
we  have  to  have  enough,  or  people  cannot 
go  to  work  and  people  cannot  take  an 
occasional  recreational  vacation;  and 
when  they  do  not  do  that.  States  like  my 
State  go  broke. 

Mr.  President,  I  urge  our  colleagues  to 
join  in  this  bill,  and  to  move  it  along 
very,  very  fast  to  the  President's  desk. 

So.  Mr.  President,  I  am  pleased  to 
join  today  with  my  distinguished  col- 
league from  New  Mexico,  Senator  Dom- 
ENici,  as  an  original  cosponsor  of  the 
Syn-Fuels  Production  Act  of  1979. 

I  have  long  been  interested  in  a  full- 
scale  approach  to  the  commercial  use  of 
the  vast  resources  of  oil  shale,  coal,  bio- 
mass,  urban  waste  products,  geothermal 
energy,  and  similar  sources  of  energy.  I 
have  been  as  frustrated  as  my  colleagues 
with  the  Congress  inability  to  translate 
its  desire  for  energy  self-sufficiency  into 
constructive  use  of  the  billions  of  barrels 
of  oil  equivalent  that  now  lies  under- 
neath America's  surface.  I  am  glad  to 
see  that  we  have,  in  Senator  Domenici's 
proposal,  a  production-oriented,  supply- 
oriented  approach  that  will  get  the  Na- 
tion off  of  dead  center. 

A  proper  partnership  between  Govern- 
ment and  the  free  enterprise  system 
can  solve  this  Nation's  energy  problems, 
in  my  judgment.  We  have  lagged  far  too 
long,  as  nations  such  as  Germany,  the 
Soviet  Union,  Canada,  and  South  Africa 
have  used  already  available  technology 
to  produce  hundreds  of  thousands  of 
barrels  of  oil  equivalent  a  day  from 
synthetic  fuels  plants. 

We  know  that  almost  a  trillion  dollars 
of  investment  will  be  needed  in  the  en- 
ergy field  during  the  next  15  to  20  years 
in  order  to  meet  projected  domestic 
demand.  And,  we  know  that  private  in- 
vestors are  very  reluctant  to  commit 
such  sums  In  the  present  uncertain  regu- 
latory and  economic  climate.  Our  pro- 
possd  today  will  establish  a  Government 
■'safety  net,"  in  which  the  authority  wc 
propose  will  make  investment  more  at- 


tractive and  the  regulatory  delays  less 
burdensome.  We  will  insulate  invest- 
ment, to  a  certain  extent,  from  actions 
by  the  OPEC  cartel  that  might  be  aimed 
at  slowing  America's  progress  toward 
energy  self-sufficiency,  and  we  will  let 
the  American  people  and  our  allies 
abroad  know  that  we  are,  indeed,  serious 
about  protecting  our  economy,  our  secur- 
ity, and  our  way  of  life. 

I  am  aware  that  many  will  be  fright- 
ened by  the  size  of  the  authority  for 
spending  and  lending  that  we  propose, 
$75  billion  during  the  life  of  the  author- 
ity. However,  I  believe  that  our  experi- 
ence in  World  War  II  in  rubber  and 
aluminimi  indicates  that  our  authority 
in  syn-fuels  will  in  the  end,  cost  the  tax- 
payers not  a  single  dime.  We  sold  our 
plants  from  World  War  n  and  made  a 
profit  for  the  people.  We  can  do  the  same 
with  this  approach  today.  In  addition.  If 
the  authority  works  as  we  hope,  the 
savings  on  additional  fuels  costs,  saved 
jobs,  balancing  our  trade  overseas,  and 
lower  inflation  wiU  make  this  an  invest- 
ment that  will  repay  our  Nation  many 
times  over. 

I  believe  in  the  free  enterprise  system, 
and  I  believe  that  it  can  meet  the  en- 
ergj'  challenge.  Therefore,  we  must  re- 
move Government  hindrance  in  the 
form  of  a  regulatory  delay  and  we  must 
remove  economic  disincentives  imposed 
by  Government.  Our  bill  does  both  of 
these  and  sets  definite  production  goals 
for  this  authority.  The  goals  can  be  met 
and  must  be  met.  and  I  am  pleased  to 
join  with  my  colleagues  today  in  this 
critical  effort  to  return  economic  control 
of  America  to  American  hands. 

Let  us  get  started  producing  synthetic 
fuel  in  commerical  quantities.  For  us  to 
have  more  than  130  billion  barrels  of 
oil  from  shale  and  produce  not  any  of 
it  is  a  crime  against  our  economy  and 
against  our  representation  of  our  con- 
stituencies. Let  us  go.  Let  us  produce. 
Let  us  obtain  supplies. 

SYNTHETIC    mX    PRODUCTION    Blli 

Mr.  STEVENS.  The  growing  scarcity 
of  fossil  fuel  is  a  problem  whose  full 
ramifications  we  in  America  have  not 
yet  seen.  The  stranglehold  that  foreign 
oil  producing  nations  have  us  m  has 
only  begim  to  tighten.  We  are  compelled, 
and  in  fact,  we  must  search  for  more 
viable  ways  to  extract  and  produce 
domestic  energy  more  efficiently  We 
must  work  toward  greater  energy  in- 
dependence. 

Even  though  I  represent  a  major  oil- 
producing  State,  and  my  State's  re- 
sources can  go  far  in  providing  our  Na- 
tion with  the  oil  it  needs,  we  must  face 
the  fact  that  naturally-occurring  pools 
of  oil  are  a  finite  resource.  Consequently, 
it  is  imperative  that  we  begin  to  search 
for  additional  means  of  Increas  ig  our 
domestic  supply. 

With  this  in  mind.  I  am  cosponsorlng 
Senator  Domenici's  biU  to  establish  a 
sjmthetic  and  alternate  fuels  production 
authorltv  and  commend  him  for  his 
leadership.  The  bill  would  allow  the 
Government  to  form  a  corporate  entity, 
to  stimulate  synfuel  development  by 
providing  financing  and  economic 
assistance  for  the  manufacture  or  ex- 
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traction  of  fuel  from  substances  like 
shale  oil  and  coal. 

I  am  aware  of  reports  by  business  and 
Government  alike,  that  the  manufsuiture 
of  synthetic  fuel  is  not  economic  because 
it6  production  costs  are  more  expensive 
than  a  barrel  of  natural  crude.  But  on  the 
eve  of  another  OPEC  price  hike,  it  Is  not 
inconceivable  that  syncrude  could  com- 
pete with  foreign  oil  in  the  very  near  fu- 
ture. 

It  Is  my  belief  that  the  best  means  of 
dealing  with  the  energy  problems  we  face 
is  to  encourage  exploration  and  develop- 
ment of  new  domestic  resources  while 
additionally  researching  and  developing 
alternative  sources  of  energy.  This  leg- 
islation does  both,  and  I  urge  the  Senate 
to  give  the  proposal  serious  considera- 
tion. 

•  Mr.  RIBICOPF.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league from  New  Mexico,  Senator 
DoMENici,  in  this  bold  effort  to  develop 
new  American  fuels.  I  share  his  sense  of 
urgency  to  act  swiftly  on  this  measure, 
and  I  believe  it  is  an  important  and  nec- 
essary addition  to  the  present  authorities 
of  the  Department  of  Energy. 

Whenever  in  the  past  the  Nation  has 
faced  an  emergency  materials  shortage — 
whether  it  wsis  rubber  during  World  War 
n  or  aluminum,  copper,  and  nickel  dur- 
ing the  Korean  war — imaginative  pub- 
lic-private arrangements  were  success- 
ful in  making  up  the  shortfalls. 

Now  Is  such  a  time  and  this  bill  can  be 
an  important  part  of  the  solution.  The 
bill,  the  "Synthetic  Fuels  Production  Act 
of  1979"  would  establish  a  new  organiza- 
tional entity  to  be  known  as  the  Syn- 
thetic Fuels  and  Alternate  Fuels  Produc- 
tion Authority,  to  provide  loans,  loan 
giiarantees.  and  other  forms  of  financial 
assistance  for  development  and  produc- 
tion of  synthetic  fuels.  It  would  also 
grant  to  the  newly  created  authority  con- 
siderable power  to  expedite  the  actions 
of  Federal  regulatory  agencies  with  re- 
spect to  priority  energy  projects. 

The  new  authority  is  action  oriented.  It 
is  production  oriented.  It  will  galvanize 
the  creative  powers  of  American  industry 
to  produce  new  fuels  from  varied  re- 
sources, both  renewable  and  nonrenew- 
able. By  1990  several  million  barrels  of  oil 
will  be  replaced  with  liquids  from  coal, 
grains,  garbage,  oil  shale,  and  other 
resources. 

The  emphasis  is  on  the  private  sector. 
Much  of  the  technology  is  in  existence. 
Some  processes  are  in  the  experimental 
stage.  Others  are  now  on  the  margin  of 
commercial  feasibility — and  If  OPEC 
continues  Its  price  policies,  will  be  eco- 
nomical in  short  order.  But  capital  Is 
needed.  Incentives  are  needed.  The 
authority  will  have  wide  latitude  to  seek 
solutions.  The  private  sector  will  re- 
spond: the  American  people  will  respond 
to  a  call  for  action.  The  momentum  that 
bas  recently  developed  to  promote  gas- 
ohol  fuels  will  surely  accelerate,  and  so 
will  the  efforts  to  really  develop  our  coal 
re.sources. 

This  action  should  signal  that  we  are 
finally  going  to  commit  suh-^tantial  re- 
sources to  husband  the  world's  oil.  It 
will  help  stabilize  the  world  marketplace 


by  building  confidence  in  American  pro- 
duction and  bring  new  supplies  of  energy 
on  line. 

The  instabilities  In  world  energy  are 
greatly  effected  on  the  margin.  Remem- 
ber that  the  current  round  of  price  and 
supply  disruptions  was  triggered  by  only 
e.  500,000-barrel  shortfall  in  Iranian 
crude.  This  is  less  than  5  percent  of  our 
daily  consumption.  If  we  can  bring  a  new 
2  million  barrels  of  replacement  liquids 
on  line  within  10  vears  we  will  have  built 
a  vital  buffer  on  the  margin.  This  should 
be  in  context  with  a  conservation  pro- 
gram, not  a  signal  that  we  can  continue 
to  be  wasteful. 

In  supporting  these  bold  measures,  it  Is 
most  Important  to  carefully  consider 
several  areas  relating  directly  to  the 
structural  integrity  and  soundness  of  the 
new  organization. 

First,  we  must  be  certain  that  the  Con- 
gress provides  clear  direction  on  the 
intended  functions  and  management 
structure  of  the  authority.  The  bill  In  Its 
current  form  contains  only  limited  direc- 
tion with  respect  to  the  appropriate 
•division  of  responsibilities  between  the 
board  of  directors,  the  chairman  of  the 
board,  and  the  staff  of  the  organization. 
Accordingly,  there  is  a  need  to  spell  out 
more  clearly  the  lines  along  which  man- 
agement functions  and  program  respon- 
sibilities should  be  divided. 

Second,  as  we  move  to  expedite  regula- 
tory processes  related  to  priority  energy 
projects,  we  should  take  into  account 
what  we  have  learned  in  the  course  of 
our  recent  hearings  on  regulatory  re- 
form, so  that  we  accomplish  our  intended 
objectives  of  reducing  complexity  and 
speeding  the  development  of  high- 
priority  non-nuclear  energy  projects. 
Particularly,  we  should  assure  that  deci- 
sions made  by  independent  regulatory 
agencies  will  not  be  carelessly  swept 
aside.  It  is  the  goal  of  this  legislation 
that  those  decisions  should  be  reached 
expeditiously,  but  that  the  authorities 
they  exercise  under  existing  statutes  will 
be  preserved.  Certainly,  we  do  not  intend 
to  allow  the  President  to  substitute  his 
decision  for  that  of  a  regulatory  agency 
charged  to  carry  out  certain  functions 
under  existing  law. 

Third,  in  regard  to  the  creation  of  a 
new  and  independent  organization,  we 
have  not  yet  reached  a  decision  on  the 
most  appropriate  relationship  for  such 
an  organization  to  have  with  the  Depart- 
ment of  Energy,  the  Federal  Energy  Reg- 
ulatory Commission,  the  Economic  Regu- 
lator>'  Administration,  and  other  exist- 
ing Departments  and  agencies  charged 
with  speeding  the  development  of  our 
domestic  fuel  and  energy  resources. 

Fourth,  while  structuring  the  author- 
ity so  that  highly  motivated  and  techni- 
cally skilled  Individuals  will  be  attracted 
to  serve  as  directors  and  key  staff,  we 
also  must  be  assured  that  there  will  be 
no  abuse  of  the  public  trust  with  regard 
to  the  provision  of  financial  assistance 
and  regulatory  or  licensing  actions  be- 
fore Federal  agencies.  Because  the  bill 
in  its  present  form  would  permit  direc- 
tors to  serve  on  a  part-time  basis  and 
to  retain  business  interests  during  the 
time  of  their  service,  it  Is  Important  that 


this  issue  be  addressed  so  that  the  public 
will  have  full  confidence  in  the  even- 
handedness  of  the  new  authority. 

I  am  assured  by  Senator  Domenici  that 
he  is  most  interested  in  seeing  this  orga- 
nization given  a  sound  and  workable 
structure,  and  that  he  would  welcome 
hearings  In  the  Government  Affairs 
Committee  on  these  and  other  issues. 
Accordingly,  I  am  confident  that  the  bill 
can  be  substantially  improved,  and  I 
heartily  support  it  as  a  vital  step  in  the 
right  direction — one  of  many  we  must 
take  in  solving  the  serious  energy  prob- 
lems we  now  face  as  a  nation.* 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Arizona  (Mr.  DeConcini) 
be  shown  as  an  original  cosponsor  of  this 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  how 
much  time  does  the  leadership  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  leadership  has  10  minutes. 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator  from 
Arizona. 


FEDERAL    DEBT    COLLECTION 
EFFORTS 

Mr.  SASSER.  Mr.  President,  my  re- 
marks this  morning  follow  up  on  two 
earlier  statements  concerning  the  need 
for  improved  procedures  to  collect  de- 
linquent debts  owed  to  the  U.S.  Govern- 
ment. 

The  distinguished  Senator  from  Alas- 
ka (Mr.  Stevens)  and  I  have  written  to 
our  colleagues  in  the  Senate  to  make 
them  aware  of  the  problem. 

We  have  urged  our  colleagues  to  join 
us  as  cosponsors  in  a  sense  of  the  Sen- 
ate resolution  urging  tightening  up  of 
Federal  debt  collection  procedures. 

So  far.  Senators  Bayh,  Hehiz,  Prox- 
MiRE,  Cohen,  Harry  F.  Byrd,  Jr.,  Bump- 
ers, DeConcini,  Durkin,  Huddleston, 
LucAR,  Leahy,  Levin,  and  Hatch  have 
joined  us  as  cosponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent  to  have  printed  in  the  Record  edi- 
torials from  the  June  11,  1979,  issue  of 
the  Washington  Star  entitled  "In  Pur- 
suit of  Bad  Debts,"  and  from  the  June  18, 
1979,  issue  of  the  Nashville  Banner  en- 
titled "Federal  Debt-Beaters." 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  In  the  Record. 
as   follows : 

In  Prmstrrr  or  Bad  Debts 

Here  a  billion,  there  a  billion — as  every- 
body knows,  a  lot  of  money  slips  between 
the  cracks  in  government.  There  are  expen- 
sive projects  that  should  never  have  been 
undertaken.  There  are  costly  Inefficiencies 
built  Into  the  administrative  system.  Add 
outright  bungling  and  fraud  and  the  list  of 
crimes  and  errors  that  waste  public  funds 
seems    endless. 

Most  are  entangled  In  policy  Issues  that 
make  It  hard  to  correct  them,  or  even  to  sort 
out  clear  lines  of  right  and  wrong.  But  there's 
one  drain  on  everybody's  money  that's  un- 
encumbered with  moral  ambiguities,  what's 
more.  It  should  be  relatively  easy  to  stop. 

Defaults.  The  losses  to  the  federal  treasury 
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because  people  don't  pay  the  government 
what  they  owe.  The  amount  outstanding  as 
of  now  has  been  estimated  at  $3.5  billion, 
with  the  total  getting  bigger  all  the  time. 

More  than  a  billion  of  those  missing  dollars 
are  In  a  category  particularly  ripe  for  the 
reformer's  broom:  student  loans.  Some  of 
these  unpaid  obligations  were  Incurred 
through  the  Office  of  Education,  some 
through  the  Veterans'  AdmlnlstraUon.  Where 
there's  an  effort  to  check  up,  an  embarrassing 
number  of  the  defaulters  turn  out  to  be 
prosperous  people  with  good  credit  ratings. 

What  Is  perhaps  more  embarrassing  Is  how 
easy  It  Is  to  get  them  to  pay  up  once  they're 
nudged.  Last  year,  for  example,  when  the 
Department  of  Health,  Education,  and  Wel- 
fare set  the  computers  to  matching  records 
on  loan  defaulters  and  Its  own  well-paid 
employees,  a  good  many  coincidences  were 
found.  It  took  only  the  mildest  of  the  many 
pressures  available  to  the  federal  govern- 
ment to  persuade  them  that  there  had  been 
an    oversight. 

Actually,  the  lending  agencies  can  be  ac- 
cused of  encouraging  defaults  by  their  readi- 
ness to  write  off  unpaid  obligations  after 
only  perfunctory  follow-ups.  The  argument 
Is  that  It  costs  too  much  to  hound  people; 
that  a  cost/benefit  calculation  would  find 
no  net  gain  In  heroic  collection  measures. 

There  Is  more  at  stake  than  the  Immedi- 
ate dollars-and-cents  return,  however.  Spe- 
clflcally,  the  moral  climate.  Integrity,  of  the 
simple  truth-telling,  bill-paying,  promise- 
keeping  kind.  Is  not  a  social  luxury— It's  a 
necessity  In  running  a  community. 

Granted  that  there  are  limits  to  how  much 
Inner  probity  can  be  enforced  from  the  out- 
side, but  we  have  been  In  danger  of  forget- 
ting how  Influential  official  action  can  be. 
Auditors  for  the  General  Accounting  Office 
found  that,  because  most  agencies  do  not 
consider  It  worthwhile  to  press  collection  of 
sums  under  $600.  many  recipients  of  Vet- 
erans' Administration  loans  behave  as  though 
the  last  $600  owed  were  not  really  owed. 

Happily,  though,  the  Carter  administration 
has  shown  signs  of  seriousness  about  the 
larger  economics  of  more  vigorous  collec- 
tions policies.  But  more  could  be  done,  much 
of  It  with  relative  ease.  Making  sure  gov- 
ernment loan  defaults  affect  commercial 
credit  ratings  Is  an  obvious  persuader.  So 
Is  the  use  of  the  Internal  Revenue  Service 
to  cut  off  tax  refunds  from  non-paying 
debtors. 

All  It  takes  Is  a  certain  amount  of  list- 
matching.  What  this  country  needs  Is  a  few 
more  computers  putting  two  and  twcf  to- 
gether and   drawing  the  right  conclusions. 

Federal  Debt-Beaters 

No  question  about.  If  you  owe  the  U.S. 
Internal  Revenue  Service  money,  you'd  better 
pay  it  or  pay  the  consequences.  But  IRS  Is 
about  the  only  branch  of  the  federal  govern- 
ment that  Is  good  at  blU-collectlng. 

People  owe  various  governmental  branches 
$140  billion,  says  Treasury  accountants,  and 
based  on  past  records  Uncle  Sam  won't  col- 
lect anywhere  near  that  amount.  In  fiscal 
1978,  the  government  wrote  $3.5  billion  In 
"bad"  debts,  few  of  them  owed  by  Impover- 
ished widows  and  orphans. 

Senator  Jim  Sasser  says  government  does 
a  "simply  awful  Job"  of  debt  collection,  that 
many  defaulters,  certainly  Including  some 
who  went  to  college  on  government  loans. 
are  "prosperous  and  affluent," 

Sasser's  suggestion:  turn  to  IRS,  He  says 
tax  return  qualifying  for  rebates  could  be 
checked  against  delinquent  federal  loans  and 
accounts.  No  remittance,  no  refund. 

Could  IRS'  techniques  help  extract  due- 
and-payable  from  the  deadbeats?  Anything 
the  Godfather  can  do,  IRS  can  outdo. 

Mr.  SASSER.  Mr.  President,  these  edi- 
torials recount  the  points  that  I  made  in 


previous  remarks  to  the  Senate  on  May 
24,  when  I  encouraged  my  colleagues  to 
join  me  in  a  sense  of  the  Senate  resolu- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  draft  resolution  so  as  to  allow 
my  colleagues  to  review  this  matter  and 
join  me  as  cosponsors  in  the  legislation. 

There  being  no  objection,  the  text  of 
the  draft  resolution  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Resolution 

Whereas,  the  Subcommittee  on  the  Legis- 
lative Branch  of  the  Committee  on  Appro- 
priations held  a  hearing  on  March  20, 1979.  on 
the  subject  of  delinquent  debts  owed  to  the 
United  States  Government  and  means  of  im- 
proving their  collection; 

Whereas,  at  the  hearing  the  Comptroller 
General  of  the  United  States  reviewed  efforts 
that  have  been  made  to  Improve  collection 
of  delinquent  debts  by  the  various  agencies, 
particularly  those  debts  under  the  admin- 
istration of  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  Veterans'  Ad- 
ministration; and 

Whereas,  the  Comptroller  General  also 
made  recommendations  to  Improve  further 
the  collection  of  delinquent  debts  owed  to 
the  Government  and  to  reduce  the  amount  of 
delinquent  debts  that  are  written  off  as  un- 
collectible:  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that — 

{ 1 )  the  agencies  of  the  Government  should 
establish  procedures  to  Identify  the  causes 
of  overpayments  and  delinquencies  and  the 
corrective  actions  needed,  should  establish 
better  control  over  receivables,  should  ac- 
tively utilize  the  services  of  credit  bureaus, 
and  should  take  more  aggressive  collection 
action; 

(2)  the  Department  of  the  Treasury  should 
revise  Its  fiscal  requirements  manual  to  re- 
quire Interest  charges  on  delinquent  ac- 
counts and  to  provide  for  more  complete 
reporting  of  data  on  delinquent  accounts; 

(3)  the  Office  of  Management  and  Budget 
should  place  Increased  emphasis  on  account- 
ing system  approval  and  emphasize  collec- 
tion efforts  as  part  of  the  budget  process: 

(4)  the  Internal  Revenue  Service  should 
Implement,  on  a  test  basis,  a  collection  sys- 
tem to  match  refunds  with  delinquent  debts 
so  that  debtors'  refunds  can  be  retained 
to  cover  the  debts  owed,  and  the  Congress, 
through  the  appropriation  process,  should 
monitor  such  test  and  provide  adequate 
funds  to  conduct  It  and.  If  such  test  Is  suc- 
cessful, provide  adequate  funds  to  Imple- 
ment such  a  collection  system  on  a  per- 
manent basis;  and 

(5  I  the  Congress,  through  the  appropria- 
tion process,  should  monitor  each  agency's 
efforts  to  collect  delinquent  debts.  Includ- 
ing amounts  written  off  as  uncollectible,  and 
should  consider  the  extent  to  which  re- 
quested new  budget  authority  may  be 
reduced  both  as  the  result  of  collection  of 
such  debts  and  as  an  Incentive  to  promote 
Increased  collection  of  such  debts. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Secretary  of  the  Treasury  and  the  head  of 
each  other  Department  In  the  executive 
branch,  the  Administrator  of  Veterans'  Af- 
fairs, and  the  Director  of  the  Office  of  Man- 
agement and  Budget. 

Mr.  SASSER.  It  is  my  Intent,  Mr. 
President,  within  a  short  time  to  seek 
unanimous  consent  to  bring  this  resolu- 
tion up  for  a  vote.  In  the  interim,  those 
of  my  colleagues  who  wish  to  join  as 
cosponsors  should  contact  me  or  the  sub- 
committee clerk,  Mr.  Terry  Sauvain,  at 
224-7251. 

Mr.  President,  I  yield  the  floor. 


Mr.  DeCONCINI.  Mr.  President,  I  com- 
pliment the  Senator  from  Tennessee  on 
his  resolution,  and  acknowledge  my  in- 
debtedness to  him  for  asking  me  and  sev- 
eral other  Senators  to  join  him  as  co- 
sponsors.  I  think  the  resolution  is  right 
in  the  spirit  of  today's  mood.  It  is  actually 
long  overdue.  The  able  leadership  of  the 
Senator  from  Tennessee  is  bringing  be- 
fore the  Senate  something  the  American 
public  is  demanding,  and  I  compliment 
him  for  doing  so. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  Ijeyond 
10  minutes,  and  Senators  may  speak  up 
to  5  minutes  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  SALT  II  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
President  Carter's  address  to  the  joint 
session  of  Congress  last  night,  upon  his 
return  from  the  Vienna  summit,  was 
clear  and  forthright.  He  reported  to  Con- 
gress and  the  Nation  on  the  SALT  n 
Treaty  and  on  his  meetings  with  Soviet 
President  Leonid  Brezhnev. 

President  Carter  made  the  case  for  the 
treaty  and  pointed  to  the  danger  of  re- 
jection, as  he  sees  them,  In  the  Presi- 
dent's view,  the  treaty  reduces  the 
chances  of  nuclear  war  and  strongly 
serves  the  security  interests  of  the  United 
States  and  oui  allies. 

The  President  s  address  might  be  cmi- 
sldered  the  Introduction  or  the  keynote 
address  in  the  Senate's  consideration  of 
the  treaty.  Now,  the  Senate  will  begin 
to  subject  the  treaty  to  the  severe  scru- 
tiny which  the  President  says  it  can 
withstand. 

As  the  President  said,  this  may  well  be- 
come the  most  exhaustively  debated  and 
discussed  treaty  of  our  time.  In  the  com- 
ing months  we  will  be  considering  every 
aspect,  everj-  element  of  the  treaty  which, 
as  the  President  pointed  out.  Is  the  re- 
sult of  7  years  of  tough  negotiating  un- 
der three  Presidents. 

The  treaty,  according  to  the  President, 
will  be  delivered  to  the  Senate  this  week, 
and  we  will  begin  to  examine  the  fine 
print  of  these  lengthy  and  complex 
documents. 

On  July  9.  the  Committee  on  Foreign 
Relations  will  begin  its  hearings  on  the 
treaty.  The  Committee  on  Armed  Serv- 
ices will  also  hold  hearings  and  the  Se- 
lect Committee  on  Intelligence  will  con- 
sider aspects  of  the  treaty.  During  the 
hearings,  opponents  and  proponents  will 
have  a  chance  to  present  their  case  The 
hearings  will  examine  the  evidence  from 
all  sides.  Some  of  the  issues  which  have 
been  reilsed  may  be  clarified  as  the  hear- 
ings get  underway  and  as  the  precise 
contents  of  the  treaty  become  more 
familiar. 

This  is  a  momentous  issue,  deserving 
of  the  Senate's  and  the  Nation's  most 
thorough  and  careful  consideration. 

I  am  confident  that  the  Senate  will  be 
guided  by  its  own  judgment,  based  on 
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such  thorough  and  careful  consideration. 
That  judgment,  and  the  Senate's  de- 
cision, should  be  based  on  the  merits  ol 
the  treaty.  The  Senate  should  not  allow 
Itself — and  I  do  not  believe  it  will  allow 
itself — to  be  intimidated  or  swayed  by 
slogans  or  dire  warnings  of  catastro- 
phe— from  whatever  source,  in  this  coun- 
try or  elsewhere. 

SALT  LI  represents  not  only  a  chal- 
lenge, but  an  educational  opportunity  for 
the  entire  Nation.  I  would  hope  that  we 
will  all  endeavor  to  keep  an  open  mind 
as  we  examine  the  treaty,  as  we  learn, 
and  as  we  move  toward  an  informed  de- 
cision on  this  vital  issue. 


THE  CUSTODIAN  OF  A  GREAT 
HERITAGE  PASSES  AWAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senators  were  saddened  to  learn  of 
the  passing  this  last  weekend  of  former 
Senator  Leverett  Saltonstall  of  Massa- 
chusetts. Senator  Saltonstall,  who  was 
86  years  old,  served  in  the  Senate  for  22 
years  prior  to  his  retirement  in  1967, 
and  many  of  the  Senators  serving  today 
remember  him  with  warmth,  admira- 
tion, and  respect. 

Leverett  Saltonstall  was  a  representa- 
tive of  a  classic  New  England  family. 
Among  his  ancestors  were  numbered  no 
less  than  eight  men  who  had  served  as 
Governors  of  Massachusetts,  some  dur- 
ing the  Colonial  period.  Perhaps  as  a  re- 
sult of  this  lineage,  Senator  Saltonstall 
was  a  man  with  an  acute  historical 
sense,  able  to  cast  his  decisions  against 
the  background  of  a  rich  personal  and 
social  history. 

Senator  Saltonstall  was  a  native  of 
Massachusetts,  and  received  his  bacca- 
laureate and  law  degrees  from  Harvard 
University.  Following  service  in  the  Army 
in  World  War  I.  he  entered  law  practice 
in  Boston.  Subsequent  to  a  career  in 
local  ofHce  and  13  years  in  the  Massa- 
chusetts House  of  Representatives,  he 
was  elected  Governor  in  1938,  and  was 
twice  reelected.  In  1944,  he  was  elected 
to  the  U.S.  Senate,  and  continued  as  a 
Member  of  the  Senate  until  his  retire- 
ment. 

Mr.  President,  the  Senate  is  a  unique 
and  honored  assemblage,  and  in  no 
small  measure,  the  reputation  of  this 
body  has  been  earned,  because  of  such 
men  as  Leverett  Saltonstall.  In  his  many 
years  in  this  Chamber.  Senator  Salton- 
stall brought  honor  to  himself  and  his 
colleagues  in  untold  numbers  of  ways. 
and  it  was  a  privilege  to  have  known 
him. 

I  am  confident  that  I  speak  for  all  the 
Senators  in  extending  to  the  wife  and 
family  of  Senator  Saltonstall  our  con- 
dolences on  the  occasion  of  his  death, 
and  to  the  people  of  the  Commonwealth 
of  Massachusetts  our  appreciation  for 
having  shared  with  the  Nation  one  of 
her  finest  sons  as  a  colleague  in  the  U.S. 
Senate. 


tie  significant  progress  in  arms  control. 
It  permits  both  the  United  States  and 
the  Soviet  Union  to  rechannel  their  nu- 
clear buildup  into  the  areas  where  they 
would  probably  move  without  the 
treaty. 

Under  the  treaty  the  U.S.S.R.  is  free 
to  improve  the  accuracy  and  reliability 
of  their  weapons  and  given  the  im- 
mense number  and  the  mammoth  pow- 
er of  their  arsenal  right  now,  accuracy 
and  reliability  would  be  next  on  their 
agenda  in  any  event.  The  United  States, 
on  the  other  hand,  wiU  build  a  massive 
mobile  missile — the  MX — costing  tens 
of  billions  of  dollars.  That  MX  will 
make  verification  in  any  SALT  III 
process  more  difficult  than  ever,  and 
will  represent  a  set-back  in  eventually 
winning  arms  control  that  dwarfs  any 
tangible  limitations  in  the  treaty. 

Whether  the  treaty  constitutes  a  suf- 
ficient symbolic  move  in  the  direction 
'Of  cooperation  toward  peace  between 
our  country  and  the  other  great  super- 
power to  overcome  these  serious  short- 
comings) is  the  issue  that  I  have  not 
yet  decided.  My  position  on  the  treaty 
is.  as  of  now,  an  open  question. 


THE  PRESIDENT'S  SPEECH  ON 
SALT  n 

Mr.  PROXMIRE.  Mr.  President,  the 
President's  appeal  to  the  Senate  to  rat- 
ify the  SALT  Treaty  was  excellent.  Un- 
fortunately, the  treaty  itself  makes  Ilt- 


THE  GENOCIDE  CONVENTION:  AN 
APPROPRIATE  SUBJECT  FOR  IN- 
TERNATIONAL AGREEMENT 

Mr.  PROXMIRE.  Mr.  President,  the 
power  and  willingness  of  the  United 
States  to  enter  into  international  agree- 
ments con:eming  the  protection  of  liv- 
ing things  has  been  well  established.  The 
Migratorj'  Bird  Treaty,  the  Conventions 
for  the  Regulations  of  Whaling,  and  the 
Geneva  Convention  are  but  three  diverse 
examples  of  such  protection  treaties  to 
which  the  United  States  is  a  party. 

Indeed,  it  is  fitting  that  a  compassion- 
ate nation  such  as  ours  should  be  con- 
cerned with  the  rights  of  all  living  an- 
imals. Yet,  upon  this  record  of  interna- 
tional commitment  to  hfe  there  exists 
one  outstanding  flaw.  I  speak,  Mr.  Presl- 
den,  of  the  failure  of  the  United  States  to 
ratify  the  Genocide  Convention  which 
protects  the  lives  of  threatened  national, 
ethnical,  racial,  and  religious  groups  of 
human  beings. 

That  genocide  is  not  a  proper  subject 
for  treatymaking,  because  it  Is  not  sm 
international  crime,  has  been  a  major 
objection  raised  against  ratification.  Yet, 
as  viewed  in  1969  by  former  Supreme 
Court  Justice  Tom  Clark,  the  validity  of 
this  objection  Is  highly  questionable. 
Justice  Clark,  as  head  of  a  special  com- 
mittee of  lawyers  appointed  by  the  Presi- 
dent's Commission  for  the  Observance 
of  Human  Rights  to  look  Into  the  treaty- 
making  powers  of  the  United  States, 
stated; 

I  would  like  to  reiterate  here,  however, 
our  finding,  after  a  thorough  review  of 
Judicial,  congressional,  and  diplomatic  prec- 
edents, that  human  rights  are  matters  of 
International  concern;  and  that  the  Presi- 
dent, with  the  U.S.  Senate  concurring,  may. 
on  behalf  of  the  tJnlted  States,  under  the 
treaty  power  of  the  Constitution,  ratify  or 
adhere  to  any  international  human  rights 
convention  that  does  not  contravene  a  spec- 
ific constitutional  prohibition. 

Mr.  President,  these  findings,  along 
with  the  Intent  of  our  other  treaty  com- 


mitments make  it  clear  that  genocide  is 
indeed  an  appropriate  subject  for  inter- 
national agreement.  Therefore,  I  urge  my 
colleagues  to  again  join  in  this  commit- 
ment to  protect  the  rights  of  man  by  sup- 
porting the  Genocide  Convention. 


DEPARTMENT  OF  ENERGY  NATION- 
AL SECURITY  AND  MILITARY  AP- 
PLICATIONS OF  NUCLEAR  ENER- 
GY AUTHORIZATIONS.  1980 

DEPARTMENT     OF     ENERGY     NATIONAL     SECURTTY 
ACT  INCREASES  NUCLEAR  TESTING 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday, June  17,  the  Senate  passed 
S.  673. 

Mr.  President,  I  note  that  the  com- 
mittee report  accompanying  S.  673  Indi- 
cates that  the  Department  of  Energy 
National  Security  Act  contains  an  In- 
crease in  the  amount  authorized  for 
carrying  out  underground  nuclear  tests. 
The  justification  for  the  increase,  which 
is  not  identified  in  specific  terms,  rests 
on  the  assumption  that  the  committee 
believes  that  a  sustained  level  of  nuclear 
weapons  testing  should  be  maintained 
until  such  testing  is  limited  by  interna- 
tional agreement.  The  committee  has 
real  concern  that  certain  warhead 
options  for  MX  and  Trident  not  be  fore- 
closed for  lack  of  adequate  resoiu-ces  to 
conduct  nuclear  weapons  testing. 

Unfortunately,  Mr.  President,  there  Is 
very  little  discussion  of  just  what  this 
increase  is  for  or  what  effect  it  will  have. 
We  are  not  told  what  options  are  now 
being  constrained  or  what  objectives 
cannot  be  met  at  the  lower  level  of  fund- 
ing. The  fiscal  year  1979  budget  author- 
ity figure  for  testing  was  $224  million, 
not  counting  the  pending  supplemental 
appropriations  of  $12.8  million.  The  fis- 
cal year  1980  request  was  $220  million, 
and  the  Senate  Armed  Services  Commit- 
tee added  another  $33  million  to  the 
total  for  a  grand  total  of  $253  million. 

There  is  an  implicit  assumption  in  the 
committee  language  that  this  increase 
is  designed,  in  part,  to  deny  the  admin- 
istration's planning  request  for  testing 
of  a  more  limited  nature  based  on  the 
possibility  of  achieving  a  comprehensive 
test  ban  treaty.  The  committee  report 
indicates  that  the  increase  is  not  meant 
to  prejudge  the  merits  of  a  comprehen- 
sive test  ban  treaty  or  to  forecast  a 
schedule  for  implementing  a  reduction 
in  testing.  But  it  may  do  just  that.  The 
increase  in  fimding  required  imder  this 
bill  could  set  in  motion  the  testing  of 
certain  programs  which  by  their  very 
nature  would  require  a  substantial  test 
series — thereby  putting  pressure  on  our 
negotiators  to  resist  achieving  any  lim- 
itations in  the  near  future. 

Furthermore,  this  Increase  In  testing, 
as  it  relates  to  the  MX.  Is  objectionable 
solely  on  arms  control  grounds.  Of  all 
the  weapon  systems  In  the  development 
stage  in  the  U.S.  arsenal,  the  MX  poses 
the  most  ominous  arms  control  problems. 
As  surely  as  the  United  States  progresses 
toward  MX  deployment,  the  Soviet  Union 
will  Inexorably  be  forced  down  the  same 
path.  But  there  Is  nothing  to  constrain 
the  size  and  deployment  area  of  a 
U.S.S.R.  mobile  MX.  There  is  nothing  to 
discourage  them  from  deploying  It  In 
substantial  numbers  and  in  ways  which 
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would  create  the  impression,  rightly  or 
wronglj-  in  the  United  States,  that  they 
are  cheating  on  the  SALT  II  totals.  This 
then  would  create  the  seeds  of  destruc- 
tion of  SALT  m.  a  treaty  which  will  be 
even  more  complex  and  difflciUt  to  nego- 
tiate than  SALT  II. 

For  these  reasons,  therefore,  I  opposed 
this  authorization  bill. 

Mr.  President,  I  yield  the  floor. 


GRAIN  FOR  OIL 


Mr.  EXON.  Mr.  President,  while  we 
are  presently  consumed  with  the  impor- 
tant SALT  II  deliberations,  a  major  trade 
development  in  our  favor  goes  all  but  un- 
noticed. It  is  important  that  the  Con- 
gress, the  administration,  and  indeed,  the 
American  people,  be  alerted  to  what  cer- 
tainly appears  to  be  unmistakable  sig- 
nals of  major  food  shortages  in  the 
Soviet  Union  and  their  pending  major 
grain  purchase  in  the  United  States.  If 
we  have  the  wherewithal!  to  act  in  a 
timely  fashion,  and  assimaing  that  we 
have  not  already  had  a  repeat  of  the 
great  grain  robbery  of  1973-74.  this  Na- 
tion could  move  aggressively  now  to  bar- 
ter grain  for  oil.  We  could  supply  the 
U.S.S.R.  the  grain  they  need  and  receive 
in  return  what  they  export  and  we  need, 
petroleum  products. 

The  June  14  edition  of  the  Journal  of 
Commerce  reports  that  the  Soviet  Union 
has  just  chartered  28  bulk  carriers  to 
haul  grain  with  every  indication  that  they 
will  charter  even  more.  I  ask  unanimous 
consent,  Mr.  President,  that  a  copy  of 
this  article  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  While  the  article  was 
written  in  the  guise  of  the  economic 
benefits  it  would  brtag  to  the  maritime 
industry,  as  under  law  one-third  of  these 
ships  must  be  American-flag  vessels,  the 
underlying  significance  is  one  which 
signals  increased  exports  of  grains  there- 
by impacting  favorably  the  price  of 
grain. 

The  reports  that  the  current  year's 
harvest  in  the  Soviet  Union  will  range 
between  190  million  and  200  mllhon  tons 
of  grain  is  a  significant  departiu-e  from 
the  last  3  years  of  bumper  crops  en- 
joyed by  the  Soviet  Union  according  to 
CIA  sources.  Additionally,  the  CIA  has 
estimated  grain  usage  in  the  Soviet 
Union  to  be  at  230  million  tons  for  the 
year.  Even  USDA  reports,  which  are 
sketchy  at  best,  indicate  that  the  Soviet 
production  of  grain  could  be  far  less 
than  previous  estimates  due  to  weather 
problems  incurred  this  spring. 

Mr.  President,  I  believe  that  we  have 
seen  by  this  Soviet  action  the  rearing  of 
the  "Great  Bear's"  Achilles  heel.  We 
have  known  In  this  country  for  years  of 
the  inability  to  predict  food  production 
in  the  U.S.S.R.,  yet  we  in  this  Nation 
continue  to  close  our  eyes  to  the  poten- 
tial which  lies  within  our  reach.  This 
Nation  has  the  opportunity  to  barter 
with  the  Soviet  Union  In  need  of  our 
food.  I  suggest  to  this  body  and  to  the 
administration  that  strong  consideration 
be  given  to  bartering  food  for  fuel.  It 


seems  to  come  down  to  the  point  of  who 
needs  who  and  who  needs  what.  The  So- 
viets need  food,  we  need  fuel. 

The  noted  economist  and  syndicated 
columnist.  Eliot  Janeway,  has  for  years 
been  pointing  out  that  America  must  use 
its  greatest  economic  asset  "food  power" 
as  a  barter.  This  is  a  time.  Mr.  President, 
for  our  Government  to  put  aside  the  dol- 
lar as  the  only  Instnmient  of  exchange 
and  deal  straightforward  with  the  So- 
viets on  a  fair  exchange  of  so  many 
bushels  of  grain  for  so  many  barrels  of 
oil.  It  would  benefit  equally  both  coun- 
tries. To  allow  them  to  buy  our  devalued 
grain  with  devalued  dollars  plays  di- 
rectly into  their  hands. 

Indeed.  Mr.  President,  if  we  move  ag- 
gressively, we  could  possibly  arrange  for 
the  Soviet  Union  to  transfer-ship  gaso- 
line and  diesel  products  from  Japanese 
and  Netherland  stockpiles,  to  be  replaced 
with  Soviet  crude  to  those  countries.  TTie 
message  is  all  too  clear;  They  need  food, 
we  have  it;  we  need  petroleum  and  they 
have  it. 

It  is  going  to  take  far  more  than  "dol- 
lar business  as  usual"  to  work  our  way 
out  of  our  energy  problems. 

Mr.  President,  it  is  my  hope  that  the 
administration  will  take  the  necessary 
steps  forthwith  and  seize  on  this  oppor- 
tunity to  deal  with  the  Soviet  Union.  If 
both  nations  are  as  interested  as  some 
maintain,  to  improve  American-Soviet 
relations  and  indeed,  pave  the  way  to  a 
successful  SALT  understanding,  then 
reasonable  cooperation  on  fimdamental 
trade  understanding  so  obviously  good 
for  both  could  be  a  major  breakthrough. 

EXHIBTT    1 

Soviets  Charter  28  Bulk  Carriers  To 

Haul  Grain 

(By  David  EHlls) 

London. — Soviet  ship  charterers  were  esti- 
mated to  have  chartered  about  28  bulk  car- 
riers in  the  International  freight  markets 
Wednesday  In  efforts  to  cover  their  July 
North  American  grain  Import  program.  All 
the  ships  were  believed  to  have  been  hired 
In  one  massive  swoop,  which  will  put  fur- 
ther pressure  on  an  already  firm  Atlantic 
shipping  market. 

At  the  same  time,  there  were  also  ru- 
mors that  the  Sovets  have  bought  another  5 
million  tons  of  U.S.  grain,  although  dates  of 
shipment  were  not  known  and  there  was  no 
verification  that  the  sale  had  actually  taken 
place. 

Although  the  28  vessels  booked  Wednesday 
apparently  have  been  taken  only  for  one 
time  charter  trip  each,  instead  of  a  long- 
term  basis,  the  psychological  boost  to  ship 
owners  engaged  in  the  freight  markets  will. 
it  Is  thought,  result  In  a  substantial  Increase 
In  rates  which  may  last  through  the  summer 
months. 

Traditionally,  the  trans-Atlantic  freight 
markets  go  Into  a  decline  during  July  and 
early  August  because,  by  that  time,  most  of 
the  old  grain  harvest  has  been  shipped  and 
there  Is  a  hiatus  pending  the  arrival  at  OuU 
ports  of  the  new  harvest. 

MARKET  ALREADY  FIRM 

However,  at  this  time,  such  major  Soviet 
chartering  comes  when  the  market  was  al- 
ready firm  because  of  grain  demand  by  other 
countries  and  more  recently,  a  revival  in 
Japanese  steel  making,  calling  for  more  Iron 
ore  and  coal  Imports,  and  a  resurgence  In  old 
stand-by  trades,  such  as  fertilizers  for  India. 

Although  the  Soviet  program  was  quickly 
covered.  It  is  not  necessarily  true  tliat  they 


were  trying  to  pre-empt  freight  rate  In- 
creases In  the  near  future  by  snapping  up 
ships  before  anybody  else  could,  brokers  said. 

In  recent  weeks,  there  have  been  many 
psychological  attacks  on  the  market  and 
brokers  believe  that  many  orders  bad  been 
held  back  in  efforts  to  bring  freight  rates 
down.  It  may  be,  the  brokers  said,  that  the 
Soviets  Just  could  not  hold  out  any  longer. 

This  theory  tends  to  be  supported  by  the 
fact  that  the  Soviets  have  to  nominate  the 
actual  ships  in  the  July  program  to  the 
Maritime  Administration  by  next  Monday 
at  the  latest,  and  thus  need  to  complete 
their  chartering  program  quickly  The  need 
to  nominate  the  ships  is  to  ensure  that  So- 
viet grain  shipments,  up  to  one-third  oI  the 
total  program,  are  made  available  to  Amerl- 
can-flAg  vessels. 

Currently,  Mar  Ad  sources  said,  there  per- 
haps would  be  only  three  U.S.  ships  avail- 
able, as  most  others  are  gainfully  employed 
carrying  oil.  Thus,  the  Soviets  would  need 
to  go  into  the  freight  markets  in  a  big  way 

On  average,  it  appears,  the  Soviets  have 
been  l)ooklng  ships  In  the  50,000-ton  range 
Thus  brokers  estimate  that  the  28  ships  so 
far  reported  would  represent  about  1.5  mil- 
lion tons,  and  therefore  a  few  more  ships 
may  still  be  needed. 

All  told,  the  Soviets  are  considered  to  be 
a  good  source  of  employment  In  the  freight 
markets  this  year  Earlier  the  Central  In- 
telligence Agency  estimated  a  need  to  Import 
25  million  tons  of  grain,  while  latest  figures 
show  that:  this  year's  harvest  In  the  U  S.S.R  . 
win  amount  to  190  million  to  200  mUllon 
tons. 

Soviet  grain  usage  this  year  has  been  put 
at  230  million  tons,  although  short  supplies 
and  higher  prices  could  force  the  Soviets 
to  slaughter  cattle  In  extra  numbers  so  as 
to  reduce  consumption.  In  recent  years,  the 
Soviets  have  not  been  willing  to  take  this 
measure,  preferring  rather  to  have  a  regular 
supply  of  beef  at  steady  prices  for  domestic 
consumption. 

Meanwhile,  there  have  also  been  reports 
of  a  major  shakeup  In  Soviet  management 
for  ship  chartering.  In  the  past,  this  has 
been  done  by  two  agencies,  Sovlnflot.  cov- 
ering the  cargo  liner  trades  and  Sovfracht. 
covering  the  bulk  cargo  trades  According 
to  the  reports  these  have  now  been  merged 
Into  one  tigency,  under  the  command  of 
George  Maslov.  former  head  of  Sovlnflot. 

SOVIETS    PAYING    WELL 

Meanwhile,  the  Soviets  are  also  reported 
to  be  paying  well  with  vessels  In  the  40.000- 
dwt  ranges  getting  around  $11,000  a  day. 
going  up  to  $16,000  dally  for  bulkers  in  ex- 
cess of  60,000  dwt. 

This  sudden  rush  also  raises  the  specter 
of  possible  port  tie-ups  In  the  US.SJl.. 
which  would  further  slow  down  vessel  ttirn- 
arounds  and  therefore  decrease  the  avail- 
able capacity  In  the  marketplace 

One  sour  note,  however,  is  that  Soviet 
grain  Imports  depend  a  great  deal  on  the 
ability  of  American  farmers  to  deliver  the 
commodity  to  US.  ports.  But  now  barge 
lines  are  saying  that  fuel  shortages  up  and 
down  the  Mississippi  may  force  them  to 
suspend  operations  And,  If  grain  cannot 
reach  the  ports,  the  owners'  hopes  of  higher 
rates  will   come  to  nothing. 


PRESIDENT  CARTER 

Mr.  PELL.  Mr.  President,  during  re- 
cent months  the  President  of  the  United 
States  has  been  subjected  to  a  steady 
barrage  of  criticism  and  disparaging 
commentarj'.  As  any  elected  ofBclal 
knows,  criticism  is  an  expected  part  of 
public  service.  Indeed,  it  is  an  essential 
part  of  our  open  democratic  society.  His- 
torj"  has  shown  all  too  often  that  gov- 
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emment  systems  or  government  officials 
that  do  not  countenance  criticism  or 
screen  themselves  from  it  do  not  serve 
the  people  well.  And  the  results  can  be 
tragic. 

Public  criticism  of  Presidents  of  the 
United  States,  however,  tends  to  have  a 
bandwagon  effect.  Criticism  becomes 
fashionable  instead  of  thoughtful  and  in 
the  process  becomes  less  constructive. 
Critics  begin  to  ignore  the  substantive 
problems  and  address  themselves  to  mat- 
ters of  style,  like  court  gossips  remark- 
ing on  the  king's  moustache  instead  of 
debating  his  tax  policies. 

In  recent  months,  I  think  we  have  seen 
something  of  this  nature  happening  in 
public  commentaries  on  President 
Carter. 

At  such  a  time  I  think  it  is  useful  to 
put  aside  the  critical  fashion  of  the 
moment  and  take  a  more  serious  and 
thoughtful  look  at  the  performance  of 
the  President. 

At  a  time  when  the  United  States  is 
confronting  a  series  of  major,  troubling. 
and  intractable  problems.  President 
Carter  has  formulated  and  submitted  to 
the  Congress  responsible  and  carefully 
reasoned  proposals  and  programs  de- 
signed to  deal  with  them. 

Faced  with  an  inflation  of  huge  veloc- 
ity when  he  took  office,  the  President 
put  in  place  a  system  of  guidelines  to 
restrain  inflation  and  asked  for  volun- 
tary compliance  by  all  sectors  of  the 
economy  to  avoid  the  stifling  effect  and 
economic  distortions  of  mandatory  wage 
and  price  controls. 

Regrettably,  the  President  has  had 
less  than  full  cooperation  and  full  com- 
pliance in  this  voluntary  program. 

Confronted  with  an  energy  supply 
problem  that  had  developed  over  a 
period  of  30  years  in  the  lack  of  firm  na- 
tional policy,  the  President,  in  1977,  sub- 
mitted to  the  Congress  a  comprehensive 
prograun  of  energy  conservation  and 
energy  resource  development. 

The  Congress,  however,  approved  only 
a  truncated  and  watered-down  version 
of  the  comprehensive  proposal. 

To  curb  the  astronomical  increases  in 
health  care  costs,  the  President  submit- 
ted a  hospital  cost  control  prooosal  that 
struck  at  the  very  core  of  the  health 
cost  spiral. 

The  95th  Congress  failed  to  enact  this 
key  proposal  to  control  health  costs,  and 
thus  far  the  legislation  has  had  slow- 
going  in  this  Congress. 

Responding  to  a  congressional  direc- 
tive, the  President  submitted  to  the  Con- 
gress a  proposal  for  standby  authority  to 
ration  gasoline  in  the  event  of  an  emer- 
gency. That  proposal  fell  victim  to  com- 
peting parochial  and  regional  interests 
in  the  Congress,  leaving  the  Nation  in 
danger  of  chaotic  confusion  should  a 
serious  gasoline  supply  emergency  occur. 

Not  all  of  President  Carter's  proposals 
have  been  thwarted.  Indeed,  there  are 
significant  accomplishments  that  are 
often  forgotten  or  overlooked  in  the 
rush  to  criticize. 

The  President  had  the  courage  to  com- 
plete negotiation  of  the  Panama  Canal 
treaties,   resolving  a  longstanding  and 


potentially  dangerous  conflict  in  our  re- 
lations with  Latin  America.  Despite  emo- 
tional opposition  he  saw  those  treaties 
through  to  ratification  by  the  Senate. 

Moving  to  curb  inflation  and  Govern- 
ment spending,  the  President  submitted 
to  the  Congress  a  budget  which  sub- 
stantially slows  the  rate  of  growth  in 
Government,  curbed  the  inflationary 
Federal  deficit,  and  reduced  Federal 
spending  as  a  percentage  of  gross  na- 
tional product.  And.  he  has  succeeded  in 
persuading  the  Congress  that  this  is  the 
right  policy. 

Confronted  with  a  Federal  civil  service 
bureaucracy  that  had  lost  too  much  of 
its  flexibility  and  responsiveness,  the 
President  proposed  a  thoughtful  over- 
haul of  the  civil  service  system  to  im- 
prove its  efficiency  and  performance. 
And  that  proposal,  with  some  modifica- 
tions, was  enacted  by  Congress. 

Recognizing  the  deterioration  of  pub- 
lic tnist  and  confidence  in  the  integrity 
of  Government,  the  President  imposed 
new  ethics,  conflict  of  interest,  and  dis- 
closure requirements  on  policy-level  em- 
ployees of  the  executive  branch,  then 
worked  with  the  Congress  to  produce  a 
new  and  strong  Ethics  in  Government 
Act. 

Overall,  I  think  the  record  is  clear 
that  the  President  has  responded  to  the 
major  problems  confronting  our  Nation 
with  thoughtful,  reasoned,  and  timely 
proposals.  And,  indeed,  he  has  had  a 
good  measure  of  success  in  seeing  these 
proposals  through  to  enactment. 

Furthermore,  he  has  presented  these 
proposals  and  argued  for  them  with  both 
vigor  and  an  admirable  respect  for  the 
opinions  of  those  who  may  differ  with 
his  proposals.  It  is  a  mark  of  his  Presi- 
dency that  he  has  refrained  from  the 
inflammatory  rhetoric,  the  emotional 
appeals,  and  the  divisive  political  strat- 
egies that  are  so  often  used  bv  political 
leaders  determined  to  have  their  way 
at  all  costs. 

The  President  of  the  United  States, 
under  our  Constitution,  carries  a  par- 
ticular responsibility  for  the  conduct  of 
foreign  affairs,  and  In  this  area  Presi- 
dent Carter's  performance  has  been  out- 
standing. 

The  President's  consistent  and  even- 
handed  insistence  that  human  rights  Is 
an  essential  component  of  our  foreign 
policy  is  having  a  cumulative  and  highly 
beneficial  impact  on  the  way  in  which 
the  United  States  is  viewed  in  the  world. 

In  a  world  which  is  in  the  process  of 
rapid  and  tumultuous  change,  a  world  In 
which  there  are  constant  challenges  to 
the  infiuence.  the  economic  strength,  the 
military  posture,  and  the  leadership  of 
the  United  States.  President  Carter  has 
withstood  the  challenges  without  the 
loss  of  a  single  American  life  as  a  result 
of  military  actions  around  the  globe. 

The  temptation  to  reinforce  diplo- 
matic strength  with  military  might  has 
been  resisted,  and  no  American  soldiers 
have  been  dispatched  to  Iran,  Cambodia, 
or  the  Near  East. 

And.  at  the  same  time,  the  President 
has  provided    the    personal    leadership 


that  has  produced  a  new  and  major 
agreement  on  international  trade,  a 
tenuous  and  difficult  peace  in  the  Mid- 
dle East,  and  a  new  agreement  on  limit- 
ing the  proliferation  of  strategic 
weapons. 

President  Carter  is  a  man  guided  by 
compassion  and  reason.  In  a  world 
awash  with  appeals  to  emotion,  he  seeks 
to  appeal  to  man's  good  instincts  and  to 
man's  rational  nature. 

I,  as  one  American,  have  become  in- 
creasingly impressed  with  the  fine  quali- 
ties— the  intelligence,  the  integrity,  the 
decency,  and  the  industry — with  which 
President  Carter  has  conducted  l\is  of- 
fice Those  steady  qualities  serve  us  well. 

I  wish  him  well  and  trust  the  perse- 
verance in  his  path  will  be  rewarding 
both  for  him  and  for  our  Nation. 


DEATH  OF  SENATOR  LEVERETT 
SALTONSTALL  OF  MASSACHU- 
SETTS 

Mr.  McGOVERN.  Mr.  President.  Lev- 
erett  Saltonstall  was  a  man  who  prac- 
ticed economy  in  the  use  of  words  and 
of  all  other  resources,  so  my  eulogy  to 
him  will  be  brief,  as  he  would  wish. 

I  remember  Senator  Saltonstall  as  a 
man  of  quiet  courage,  commonsense 
ideas,  and  absolute  personal  integrity.  I 
think  there  has  been  no  more  thoughtful 
and  courteous  Member  of  the  Senate 
during  my  years  in  this  body  tlian  Lev- 
erett  Saltonstall.  In  that  respect,  he  re- 
minds me  of  our  former  colleague,  now 
a  Washington  counselor  at  law,  John 
Sherman  Cooper. 

I  regret  that  Senator  Saltonstall  is  no 
longer  with  us,  but  I  rejoice  in  his  noble 
life  of  service  to  the  Senate,  to  the  State 
of  Massachusetts,  and  to  the  people  of 
the  United  States. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Is  there  further  morning  busi- 
ness? If  not,  morning  business  is  closed. 

INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  S.  588,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  588)  to  amend  the  Foreign  As- 
sistance Act  of  1981  to  authorize  develop- 
ment assistance  programs  for  fiscal  years 
1980  and  1981.  to  make  certain  changes  In 
the  authorities  of  that  Act,  to  authorize  the 
establishment  of  an  institute  for  techno- 
logical cooperation,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  2  hours 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Idaho  (Mr.  Church) 
and  the  Senator  from  New  York  (Mr. 
Javits)  ,  with  1  hour  on  any  amendmenc 
in  the  first  degree,  except  one  amend- 
ment by  the  Senator  from  Arizona  (Mr. 
DiCoNcmi) ,  on  which  there  shall  be  2 
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hours;  six  amendments  by  the  Senator 
from  North  Carolina  (Mr.  Helms)  on 
each  of  which  there  shall  be  1  hour,  and 
two  amendments  by  the  Senator  from 
New  York  (Mr.  Javits)  ,  on  each  of  which 
there  shall  be  1  hour,  with  30  minutes  on 
any  amendment  in  the  second  degree 
and  20  minutes  on  any  debatable  motion, 
appeal,  or  point  of  order. 

Mr.  McGOVERN.  Mr.  President,  the 
International  Development  Assistance 
Act  authorizes  fiscal  year  1980  appro- 
priations for  bilateral  development  as- 
sistance and  our  voluntary  contributions 
to  various  international  organizations. 
In  addition,  this  year's  bill  authorizes 
the  estabhshment  of.  and  funding  for. 
the  new  Institute  for  Technological  Co- 
operation. 

The  committee  has  recommended  sub- 
stantial reductions  in  the  authorizations 
contained  in  this  bill.  As  reported,  title 
I  of  the  bill  is:  $212.2  miUion  below  the 
President's  request.  This  represents  a 
reduction  of  10  percent;  $155.9  million 
below  the  level  approved  by  the  House 
earlier  this  year;  and  $44.1  million  below- 
fiscal  year  1979  appropriations. 

Taking  title  I  and  title  II  together,  the 
total  appropriations  authorized  in  this 
bill  are  $19.1  million  below  last  year's 
appropriated  levels.  This  figure  includes 
$25  million  for  a  new  program,  the  In- 
stitute for  Technological  Cooperation. 
Mr.  President,  the  committee  recog- 
nized the  need  for  holding  the  line  on 
Federal  expenditures  during  these  times 
of  budget  austerity.  Therefore,  the  re- 
ductions taken  by  the  committee  repre- 
sent the  absolute  maximum  cuts  which 
would  not  jeopardize  the  goals  of  our 
overseas  programs. 

This  legislation,  as  Senators  know, 
traditionally  has  encountered  difficulties 
in  the  Congress.  It  has  always  been  an 
assumed  maxim  that  Senators  and  Con- 
gressmen had  nothing  to  gain  from  sup- 
porting programs  directed  at  solving  a 
wide  range  of  global  problems  which 
threaten  our  own  quahty  of  life,  prob- 
lems that  were  distinct  from  the  more 
obvious  and  visible  problems  which  con- 
front us  here  in  our  own  country.  How- 
ever, the  problems  of  imderdevelopment 
and  poverty  are  as  destabilizing  to  the 
global  community  as  an  unchecked  arms 
race  between  the  United  States  and  the 
Soviet  Union. 

The  human  statistics  are  staggering. 
For  example: 

Today,  there  are  700  million  adults  In 
the  world  unable  to  read  or  write. 

One  can  only  calculate  the  loss  in  pro- 
ductivity and,  therefore,  buying  power 
that  that  kind  of  human  neglect 
represents. 

Today,  there  are  1.5  billion  people  in 
the  world  without  effective  health  care. 
Today,  more  than  500  million  people 
in  the  world  suffer  from  severe  hunger 
and  malnutrition. 

Today,  more  people  die  in  the  world 

every  day  due  to  economic  and  social 

deprivation  than  they  ever  did  from  the 

weapons  of  war. 

And,  without  a  major  effort  by  the 


international  community,  some  800  mil- 
lion of  the  world's  poorest  people  can- 
not expect  any  improvement  In  their 
conditions  for  the  rest  of  the  decade. 

These  are  some  of  the  facts  of  our 
time — facts  which  are  threatening  to  our 
future  as  is  an  uncontrolled  arms  race. 
These  are  the  time  bombs  which 
threaten  global  peace. 

I  might  say,  Mr.  President,  that  re- 
cently, the  former  Secretary  of  Defense. 
Mr.  Robert  McNamara.  who.  for  a  num- 
ber of  years,  has  been  the  president  of 
the  World  Bank,  delivered  a  brilliant 
and  perceptive  address  at  the  University 
of  Chicago  recently,  in  which  he  made 
precisely  that  point.  He  said  that,  in  his 
judgment,  as  one  long  charged  with  the 
military  defense  of  the  country  and  now 
looking  at  the  problems  that  face  the 
United  States  from  a  global  perceptive, 
he  says.  In  effect,  that  it  would  be  very 
easy  for  the  world  to  pursue  security 
through  the  arms  route.  That  Is  now 
costing  the  people  of  the  world  roughly 
$400   billion   a  year,   according  to  Mr. 
McNamara.  These  estimates  deal  with 
such   enormous   figures,   and   the   esti- 
mates range  all  the  way  from  $300  bil- 
lion to  $400  billion  that  Is  being  spent 
on  arms.  In  any  event,  he  makes  the 
point  that  that  kind  of  pursuit  of  se- 
curity through  arms  may  blind  us  to  the 
fact  that  many  of  the  problems  that 
are   festering   around   the   world,   that 
may  erupt  into  violence,  that  may  bring 
down  governments  friendly  to  us.  are 
not  from  the  lack  of  arms.  Quite  the 
contrary,   they   are   from   the   lack   of 
proper  investment  In  education,  health, 
agriculture,  and  other  things  that  are 
essential  to  the  stability  of  the  society. 

One  onlv  has  to  sit  In  one  of  these 
gas  lines  for  20  minutes  or  a  half-hour 
to  be  aware  that  there  are  factors  that 
have  to  do  with  our  security  and  our 
well-being  that  go  beyond  armaments. 
It  Is  important  that  we  lock  at  the  con- 
dition of  the  world's  economy,  particu- 
larly In  those  parts  of  the  world  where 
most  of  the  people  live,  the  so-called 
developing  or  Third  World. 

Yet,  last  year,  the  developing  assist- 
ance programs  of  the  entire  free  world 
to  the  developing  countries  totaled  less 
than  $20  billion.  In  the  same  timespan, 
nearly  $300  billion  was  spent  In  the  w-orld 
for  guns,  bombers,  and  missiles. 

Mr.  President,  what  happens,  or  falls 
to  happen.  In  the  United  States  of  Amer- 
ica has  an  impact  on  the  rest  of  the 
world.  And  surely  what  happens  In  other 
parts  of  the  worid— Africa.  Western  Eu- 
rope, Asia.  Latin  America,  the  Middle 
East,  and  Eastern  Europe — does  have  a 
significant  Impact  on  our  well-being  and 
security.  Few  activities  In  our  Nation, 
whether  private  or  public,  can  be  Isolated 
from  the  international  flow  of  events. 

Our  relations  with  developing  coun- 
tries are  fast  becoming  a  major  element 
in  our  foreign  policy.  Our  Nation  sells 
more  of  its  goods  to  developing  countries 
than  to  the  European  Community  and 
Japan  combined. 


These  areas  that  we  think  about  as  un- 
derdeveloped and  poverty-stricken  areas 
are  actxially  buying  a  larger  volume  of 
the  goods  we  produce  in  this  country 
than  is  true  of  the  advanced  countries  in 
the  European  Community  and  in  Japan 
combined.  Developing  countries  also  pro- 
vide us  with  both  critical  raw  materials 
and  essential  consumer  goods. 

With  only  6  percent  of  the  world's 
population,  we  consume  nearly  40  per- 
cent of  the  world's  available  resources. 
By  1985.  the  United  States  will  depend 
on  Imports  for  more  than  one-half  of 
our  supphes  for  9  out  of  the  13  critical 
minerals  necessary  to  maintain  our  In- 
dustrial economy.  By  the  year  2000.  raw 
materials  that  are  absolutely  essential 
to  our  industrial  and  agricultural  econ- 
omy, we  wiU  be  dependent  primarily  on 
foreign  sources  for  our  supply  of  12 
of  the  13  critical  raw  materials. 

Mr.  President,  Uttle  attention  has  been 
paid  to  the  rapidly  expanding  prowlh 
of  American  exports  to  the  nonoll  pro- 
ducing countries  of  the  Third  World. 
These  exports  have  been  Increasing  at 
the  rate  of  15  percent  a  year  and  now 
constitute  a  full  quarter  of  our  total 
.American  exports  worldwide.  During  the 
Arab  oil  embargo  of  1974,  the  developing 
countries  continued  their  high  demand 
for  our  exports,  going  heavily  Into  debt 
and.  thereby,  preventing  the  U.S.  econ- 
omy from  going  into  double-digit  un- 
employment, as  well  as  double-digit  In- 
fiation. 

According  to  AID  statistics.  In  1977. 
U.S.  exports  to  the  non-OPEC  developing 
coimtries  came  to  20  times  more  than 
what  we  spent  on  assistance  to  them. 

In  other  words,  for  every  dollar  we 
sent  into  these  developing  countries  In 
the  form  of  economic  assistance  of  one 
kind  of  another,  we  sold  them  $20  worth 
of  American  produce  and.  therefore, 
American  labor  from  our  factories  and 
farms. 

Yet,  expanding  export  trade  also 
means  jobs  for  Americans.  Again,  citing 
AID  statistics,  the  jobs  of  some  2  million 
workers  and  farmers  in  this  country  de- 
pend on  exports  to  developing  countries. 
The  expansion  of  these  export  markets 
depends  In  large  measure  on  continued 
economic  growth  In  the  Third  World. 
Economists  have  projected  that  a  3- 
percent  increase  in  growth  rates  of  the 
less-developed  countries — through  trade, 
investment  and  development  assist- 
ance— will  Increase  growth  rates  of  de- 
veloped countries  by  1  percent. 

Mr.  President,  all  of  us  in  the  Congress 
receive  considerable  mail  from  our  con- 
stituents complaining  about  the  high 
level  of  Illegal  Immigration  to  this  coun- 
try. Can  the  United  States  literally  seal 
off  Its  borders  to  prevent  Ulepal  aliens 
from  seeking  jobs  In  our  country?  Or 
would  the  cost  to  the  U.S.  taxpayer  be 
nearly  prohibitive  If  this  action  were 
undertaken?  As  populations  continue  to 
increase  In  the  poor  countries,  the  num- 
ber of  economic  refugees  to  the  more 
prosperous  countries  Increases,  no  mat- 
ter what  we  do.  Therefore,  does  It  not 
make  sense  that  stemming  this  flow  of 
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humanity  Is  likely  to  depend  on  local 
job  creation  and  helping  them  with 
family- planning  efforts — which  our  aid 
programs  assist — than  on  border  security 
or  enforcement  measures  in  the  United 
States. 

AID  is  also  good  business  for  U.S.  com- 
mercial interests.  Last  year,  bilateral  aid- 
financed  exports  of  U.S.  industrial  farm 
commodities  amounted  to  more  than  $2 
billion.  And  we  get  money  baick  on  our 
investment.  Once  again,  citing  AID  sta- 
tistics, since  1972  dollar  reflows  to  this 
country  from  old  loans  made  by  the 
agency  have  exceeded  the  annual  amount 
of  new  development  assistance  loans. 

Mr.  President,  before  con  luding  my 
remarks,  I  would  like  to  note  that  it  was 
just  a  year  ago  that  the  last  legislative 
initiative  of  our  late  friend  and  col- 
league, Hubert  Humphrey,  was  intro- 
duced by  many  of  us  as  co-sponsors  on 
the  Senate  Foreign  Relations  Commit- 
tee. I  am  referring  to  the  International 
Development  Cooperation  Act  of  1978. 
One  of  the  last  statements  prepared  by 
Senator  Humphrey  addressed  the  need 
for  this  legislation.  I  would  like  to  quote 
from  that  statement,  because  I  believe  it 
eloquently  addresses  the  issues  in  S.  558. 

Senator  Humphreys  thoughts  are  as 
follows : 

Development  should  be  of  priority  con- 
cern to  all  Americans.  The  rate  and  means 
by  which  the  developing  countries  attain 
their  development  goals  are  of  considerable 
importance  to  the  United  States  for  three 
reasons: 

First,  the  American  people  can.  In  the  long 
run.  continue  to  enjoy  the  kind  of  society 
we  have  only  If  many  other  nations  share 
our  values  regarding  Individual  civil  and  eco- 
nomic rights.  If  the  frustrations  encountered 
In  the  development  process  are  met  by  great- 
ly Increasing  the  power  of  the  state  and 
diminishing  the  role  of  the  Indlvlduskl.  then 
we  win  be  faced  by  the  emergence  onto  the 
world  stage  of  Increasing  numbers  of  coun- 
tries which  do  not  share  our  respect  for 
human  rights.  Our  society,  In  turn,  will  be 
Imperiled. 

Second,  our  own  economic  welfare  depends 
to  a  large  degree  on  an  open  world  economy 
We  need  to  obtain  raw  materials  from  many 
countries.  We  need  to  continue  expanding 
high  technology  Industries  which  rely  upon 
growing  world  markets — markets  which  de- 
pend heavily  on  the  economic  growth  of  de- 
veloping countries.  We  need  to  export  agri- 
cultural products  worldwide  to  maintain  the 
high -technology  and  large-scale  agriculture 
at  which  we  excel.  We  will  not  be  able  to  do 
this  If  developing  countries  turn  away  from 
an  open  world  economic  system. 

Finally,  we  are  concerned  about  the  plight 
of  developing  countries  because  we  care  as 
human  beings.  The  American  people  have 
always  accepted  the  premise  that  with  good 
fortune  comes  the  responsibility  to  assist 
those  leaa  fortunate.  No  other  nation  has  the 
extraordinary  record  of  voluntarism  and 
private  charity  than  the  United  States  pos- 
sesses. The  kind  of  poverty  that  still  exists 
In  this  world.  Involving  hunger,  high  Infant 
mortality.  Illiteracy,  lack  of  health  care,  and 
Inadequate  shelter  offends  our  sensibilities 
and  cries  out  for  action  on  our  part. 

With  so  much  at  stake  for  the  United 
States  in  a  successful  resolution  of  these 
problems,  it  should  be  pointed  out  that 
all  our  foreign  assistance  programs  com- 
bined— bilateral,  multilateral,  and  secu- 
rity related — represent  less  than  2  per- 
cent of  our  total  Federal  budget. 


Mr.  President,  I  urge  the  Senate  to 
adopt  S.  588  as  recommended  by  the 
committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  McNamara's 
address  to  which  I  referred  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Development  and  the  Arms  Race 
(By  Robert  S.  McNamara) 

President  Gray.  Dr.  Harris.  Mrs.  Pick,  and 
Ladles  and  Gentlemen:  I  am  deeply  honored 
and  grateful  for  this  award — for  the  sculp- 
ture which  accompanies  It.  and  for  the  gen- 
erous cash  prize  of  $25,000.  which  I  will  con- 
tribute  to   a  development-oriented   activity. 

It  seems  to  me  that  what  the  Directors  of 
the  Albert  Pick,  Jr.  Fund,  and  this  great 
university  had  In  mind  in  establishing  this 
award  honoring  international  understanding 
was  to  point  out  that  we  need  to  think  more 
profoundly  about  the  new  kind  of  world  that 
is  emerging  around  us. 

The  old  order  Is  certainly  passing  Perhaps 
the  beginning  of  Its  breakdown  can  be  dated 
from  that  cold  December  day  In  1942  when  a 
few  hundred  yards  from  where  we  are  now 
sitting  the  first  nuclear  chain  reaction  began. 
The  consequences  of  that  event  were  to 
transform  our  whole  concept  of  International 
security  because  now  Man  had  the  capacity 
not  merely  to  wage  war,  but  to  destroy  civili- 
zation Itself. 

If  I  may  on  this  occasion  speak  quite  per- 
sonally. I  had  of  course  to  wrestle  with  the 
problem  of  the  fundamental  nature  of  Inter- 
national security  during  my  tenure  as  U.S. 
Secretary  of  Defense,  and  In  1966  I  spoke  pub- 
licly about  It  In  a  speech  to  the  American 
Society  of  Newspaper  Editors  meeting  In 
Montreal. 

My  central  point  was  that  the  concept  of 
security  Itself  had  become  dangerously  over- 
simplified. There  had  long  been  an  almost 
universal  tendency  to  think  of  the  security 
problem  as  being  exclusively  a  military  prob- 
lem, and  to  think  of  the  military  problem  as 
being  primarily  a  weapons-system  or  hard- 
ware problem. 

"We  still  tend  to  conceive  of  national 
security,"  I  noted,  "almost  solely  as  a  state 
of  armed  readiness:  a  vast,  awesome  arsenal 
of  weaponry  " 

But.  I  pointed  out,  If  one  reflects  on  the 
problem  more  deeply  It  is  clear  that  force 
alone  does  not  guarantee  security,  and  that  a 
nation  can  reach  a  point  at  which  It  does 
not  buy  more  security  for  Itself  simply  by 
buying  more  military  hardware. 

That  was  my  view  then.  It  remains  my 
view  now. 

Let  me  be  precise  about  this  point. 

No  nation  can  avoid  the  responsibility  of 
providing  an  appropriate  and  reasonable  level 
of  defense  for  Its  society.  In  an  Imperfect 
world  that  is  necessary.  But  what  Is  just  as 
necessary  Is  to  understand  that  the  concept 
of  security  encompasses  far  more  than  mere- 
ly military  force,  and  that  a  society  can  reach 
a  point  at  which  additional  military  expend- 
Ifre  no  longer  provides  additional  secu- 
rity. 

Indeed,  to  the  extent  that  such  expendi- 
ture severely  reduces  the  resources  available 
for  other  essential  sectors  and  social  serv- 
ices— and  fuels  a  futile  and  reactive  arms 
race — excessive  military  spending  can  erode 
security  rather  than  enhance  it. 

Many  societies  today  are  facing  that  situa- 
tion Certainly  the  world  as  a  whole  Is.  And 
any  sensible  way  out  of  the  problem  must 
begin  with  the  realization  of  the  dangers  and 
disproportionate  costs  that  extravagant  mili- 
tary spending  Imposes  on  human  welfare  and 
social  progress. 

Global  defense  expenditures  have  grown  so 


large  that  It  Is  difficult  to  grasp  their  full 
dimensions. 

The  overall  total  is  now  in  excess  of  $400 
billion  a  year. 

An  estimated  36  million  men  are  under 
arms  In  the  worlds  active  regular  and  para- 
military forces,  with  another  25  million  In 
the  reserves,  and  some  30  million  civilians  In 
military-related  occupations. 

Public  expenditures  on  weapons  research 
and  development  now  approach  $30  billion  a 
year,  and  mobilize  the  talents  of  half  a  mil- 
lion scleatlsts  and  engineers  throughout  the 
world.  That  Is  a  greater  research  effort  than 
Is  devoted  to  any  other  activity  on  earth,  and 
It  consumes  more  public  research  money 
than  Is  spent  on  the  problems  of  energy, 
health,  education,  and  food  combined. 

The  United  States  and  the  Soviet  Union 
together  account  for  more  than  half  of  the 
world's  total  defense  bill,  and  for  some  two- 
thirds  of  the  world's  arms  trade. 

And  yet  It  is  not  In  the  Industrialized 
nations,  but  the  developing  countries  that 
military  budgets  are  rising  the  fastest. 

On  average  around  the  world,  one  tax  dol- 
lar In  six  Is  devoted  to  military  expenditure, 
and  that  means  that  at  the  present  levels  of 
spending  the  average  taxpayer  can  expect 
over  his  lifetime  to  give  up  three  or  four 
years  of  his  Income  to  the  arms  race. 

And  what  will  he  have  bought  with  that? 

Greater  security? 

No.  At  these  exaggerated  levels,  only  great- 
er risk,  greater  danger,  and  greater  delay  In 
getting  on  with  life's  real  purposes. 

It  Is  Imperative  that  we  understand  this 
Issue  clearly. 

The  point  Is  not  that  a  nation's  security  Is 
relatively  less  Important  than  other  con- 
siderations.   Security    Is   fundamental. 

The  point  Is  simply  that  excessive  military 
spending  can  reduce  security  rather  than 
strengthen  It. 

In  the  matter  of  military  force — as  In 
many  other  matters  in  life — more  Is  not  nec- 
essarily better.  Beyond  a  prudent  limit,  more 
can  turn  out  to  be  very  much  worse. 

And  If  we  examine  defense  expenditures 
around  the  world  today — and  measure  them 
realistically  against  the  full  spectrum  of  ac- 
tions that  tend  to  promote  order  and  stabil- 
ity within  and  among  nations — It  Is  obvious 
that  there  is  a  very  Irrational  mlsallocatlon 
of  resources. 

Is  there  any  way,  then,  to  moderate  the 
mad  momentum  of  a  global  arms  race? 

No  very  easy  way,  given  the  degree  of  sus- 
picion and  distrust  Involved. 

But  as  one  who  participated  in  the  initial 
nuclear  test  ban  arrangements,  and  other 
arms  limitation  discussions,  I  am  absolutely 
convinced  that  sound  workable  agreements 
are  attainable. 

These  matters  clearly  call  for  realism.  But 
realism  Is  not  a  hardened.  Inflexible,  un- 
imaginative attitude.  On  the  contrary,  the, 
realistic  mind  should  be  a  restlessly  creative 
mind — free  of  naive  delusions,  but  full  of 
practical  alternatives. 

There  are  many  alternatives  available  to 
an  arms  race.  There  are  many  far  better  ways 
of  contributing  to  global  security.  I  suggested 
a  number  of  those  ways  In  my  address  In 
Montreal  In  196S,  pointing  out  the  Import- 
ance of  accelerating  economic  and  social 
progress  in  the  developing  countries.  When, 
two  years  later,  I  left  the  Pentagon  for  the 
World  Bank  this  was  an  aspect  of  world  order 
with  which  I  was  particularly  concerned. 

Eleven  years  In  the  Bank,  combined  with 
visits  to  some  100  of  the  developing  coun- 
tries, have  contributed  Immeasurably  to  my 
international  understanding.  They  have  per- 
mitted me  to  explore  the  whole  new  world 
that  has  come  to  political  independence— In 
large  part  over  the  past  quarter  century. 

I  have  met  the  leaders  of  this  new  world— 
their  Jeffersons  and  Washlngtons  and  Frank- 
lins— and  have  sensed  their  pride  and  their 
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peoples'  pride  in  their  new  national  inde- 
pendence, and  their  frustrations  at  their  eco- 
nomic dependence. 

I  have  shared  their  sense  of  achievement  at 
the  remarkable  rate  of  economic  growth 
which  many  of  them  attained,  largely  by 
their  own  efforts.  But  I  have  been  appalled  by 
the  desperate  plight  of  those  who  did  not 
share  In  this  growth,  and  whose  numbers  rose 
relentlessly  with  the  great  tide  of  popula- 
tion expansion. 

There  are  today  more  than  one  billion  hu- 
man beings  in  the  developlne  countries  whose 
incomes  per  head  have  nearly  stagnated 
over  the  past  decade.  In  statistical  terms,  and 
in  constant  prices,  they  have  risen  only  about 
two  dollars  a  year;  from  $130  in  1965  to  $150 
in  1S76. 

But  what  is  beyond  the  power  of  any  set  of 
statistics  to  Illustrate  is  the  Inhuman  degera- 
datlon  the  vast  majority  of  these  Individuals 
are  condemned  to  because  of  poverty. 

Malnutrition  saps  their  energy,  stunts 
their  bodies,  and  shortens  their  lives.  Illiter- 
acy darkens  their  minds,  and  forecloses  their 
futures.  Preventable  diseases  malm  and  kill 
their  children.  Squalor  and  ugliness  pollute 
and  poison  their  surroundings. 

The  miraculous  gift  of  life  Itself,  and  all 
its  intrinsic  potential — so  promising  and  re- 
warding for  us — Is  eroded  and  reduced  for 
them  to  a  desperate  effort  to  survive. 

The  self-perpetuating  plight  of  the  abso- 
lute poor  tends  to  cut  them  off  from  the 
economic  progress  that  takes  place  elsewhere 
In  their  own  societies.  They  remain  largely 
outside  the  entire  development  effort,  neither 
able  to  contribute  much  to  it,  nor  benefit 
fairly  from  It, 

And  when  we  reflect  on  this  profile  of 
poverty  In  the  developing  world  we  have  to 
remind  ourselves  that  we  are  not  talking 
about  merely  a  tiny  minority  of  unfortu- 
nates— a  miscellaneous  collection  of  the 
losers  In  life — a  regrettable  but  Insignificant 
exception  to  the  rule.  On  the  contrary,  we  are 
talking  about  hundreds  of  millions  of  human 
beings — 40  percent  of  the  total  population  of 
over  100  countries. 

Is  the  problem  of  absolute  poverty  In  these 
nations  solvable  at  all? 

It  Is,  And  unless  there  is  visible  progress 
towards  a  solution  we  shall  not  have  a  peace- 
ful world.  We  cannot  build  a  secure  world 
upon  a  foundation  of  human  misery. 

Now  how  can  we  help  lift  this  burden  of 
absolute  poverty  from  off  the  backs  of  a  bil- 
lion people?  That  Is  a  problem  we  have  been 
dealing  with  at  the  World  Bank  Intensively 
for  the  past  six  or  seven  years. 

It  is  clear  that  we  in  the  richer  countries 
cannot  do  It  by  our  own  efforts.  Nor  can 
they,  the  masses  In  the  poorest  countries,  do 
It  by  their  own  efforts  alone.  There  must 
be  a  partnership  between  a  comparatively 
small  contribution  In  money  and  skills  from 
the  developed  world,  and  the  developing 
world's  determination  both  to  Increase  Its 
rate  of  economic  growth,  and  to  channel 
more  of  the  benefits  of  that  growth  to  the 
absolute  poor. 

Most  of  the  effort  must  come  from  the  de- 
veloping countries'  own  governments.  By  and 
large  they  are  making  that  effort. 

In  the  past  decade,  the  poor  nations  have 
financed  over  80  percent  of  their  development 
investments  out  of  their  own  meager  in- 
comes. But  It  Is  true  they  must  make  even 
greater  efforts.  They  have  Invested  too  little 
In  agriculture,  too  little  in  population  plan- 
ning, and  too  little  in  essential  public  serv- 
ices. And  too  much  of  what  they  have  In- 
vested has  benefitted  only  a  privileged  few 

That  calls  for  policy  reforms,  and  that  is, 
of  course,  always  politically  difficult.  But 
when  the  distribution  of  land.  Income,  and 
opportunity  becomes  distorted  to  the  point 
of  desperation,  political  leaders  must  weigh 
the  risk  of  social  reform  against  social  re- 
bellion. "Too  little  too  late"  is  history's  uni- 


versal epitaph  for  political  regimes  that  have 
lost  their  mandate  to  the  demands  of  land- 
less, jobless,  disenfranchised,  and  desperate 
men. 

In  any  event,  whatever  the  degree  of  ne- 
glect the  governments  In  the  poor  countries 
have  been  responsible  for.  It  has  been  more 
than  matched  by  the  failure  of  the  developed 
nations  to  assist  them  adequately  In  the  de- 
velopment task. 

Today,  Germany,  Japan,  and  the  United 
States  are  particularly  deficient  In  the  level 
of  their  assistance. 

The  case  of  the  United  States  Is  Illustra- 
tive, It  enjoys  the  largest  gross  national 
product  In  the  world  And  yet  It  Is  currently 
one  of  the  poorest  performers  In  the  matter 
of  Official  Development  Assistance.  Among 
the  developed  nations,  Sweden,  the  Nether- 
lands, Norway,  Australia.  Prance,  Belgium, 
Denmark,  Canada,  New  Zealand,  and  even — 
with  all  its  economic  problems — the  United 
Kingdom:  all  of  these  nations  devote  a 
greater  percentage  of  their  GNP  to  Official 
Development  Assistance  than  does  the  US 

In  1940.  at  the  beginning  of  the  Marsholl 
Plan,  US  Official  Development  .*S5lstance 
amounted  to  2  79  percent  of  GNP  Today.  It 
Is  less  than  one-tenth  of  that:  .22  percent 
of  GNP.  And  this  after  a  quarter  century 
during  which  the  income  of  the  average 
American,  adjusted  for  inflation,  has  more 
than  doubled 

There  are,  of  course,  many  sound  reasons 
for  development  assistance. 

But  the  fundamental  case  is.  I  believe,  the 
moral  one.  The  whole  of  human  history  has 
recognized  the  principle  that  the  rich  and 
powerful  have  a  moral  obligation  to  assist 
the  poor  and  the  weak.  That  Is  what  the 
sense  of  community  Is  all  about — any  com- 
munity: the  community  of  the  family,  the 
community  of  the  nation,  the  community  of 
nations  Itself 

Moral  principles,  if  they  are  really  sound — 
and  this  one  clearly  is — ^are  also  practical 
ways  to  proceed.  Social  Justice  is  not  simply 
an  abstract  ideal  It  is  a  sensible  way  of 
making  life  more  livable  for  everyone 

Now  it  Is  true  that  the  moral  argument 
does  not  persuade  everyone 

Very  well  For  those  who  prefer  arguments 
that  appeal  to  self-interest,  there  are  some 
very  strong  ones. 

Exports  provide  one  out  of  every  eight  Jobs 
In  US.  manufacturing,  and  they  lake  the 
output  of  one  out  of  every  three  acres  of 
US  farm  land — and  roughly  one-third  of 
these  exports  are  now  going  to  the  develop- 
ing countries. 

Indeed,  the  US,  now  exports  more  to  the 
developing  countries  than  it  does  to  Western 
Europe,  Eastern  Europe,  China,  and  the 
Soviet  Union  combined. 

Further,  the  US  now  gets  Increaalng 
quantities  of  Its  raw  materials  from  the  de- 
veloping world — more  than  50  percent  of  Its 
tin,  rubber,  and  manganese  plus  very  sub- 
stantial amounts  of  tungsten  and  cobalt,  to 
say  nothing  of  Its  oil. 

The  U,S,  economy,  then.  Increasingly  de- 
pends on  the  ability  of  the  developing  na- 
tions both  to  purchase  Its  exports,  and  to 
supply  it  with  Important  raw  materials 

And  the  same  sort  of  relationship  of 
mutual  Interdependence  exists  between  the 
other  industrialized  countries — the  Common 
Market,  and  Japan — and  the  developing 
world. 

Thus,  for  the  developed  nations  to  do  more 
to  assist  the  developing  countries  is  not 
merely  the  right  thing  to  do.  It  Is  also  In- 
creasingly the  economically  advantageous 
thing  to  do. 

What  will  it  cost  the  United  States  and  the 
other  industrialized  countries  to  do  more? 

Far  less  than  most  of  us  Imagine. 

The  truth  Is  that  the  developed  nations 
would  not  have  to  reduce  their  already  Im- 
mensely high  standard  of  living  In  the  slight- 
est, but  only  devote  a  minuscule  proportion 


of  the  additional  per  capita  income  they  wUl 
earn  over  the  coming  decade 

It  Is  not  a  question  of  the  rich  nations 
diminishing  their  present  wealth  in  order 
to  help  the  poor  nations  It  is  only  a  question 
of  their  being  willing  to  share  a  tiny  pyercent- 
age — perhaps  3  percent — of  their  incremental 
income. 

It  Is  true  that  the  developed  nations,  un- 
derstandably preoccupied  with  controlling 
inflation,  and  searching  for  structural  solu- 
tions to  their  own  economic  Imbalances,  may 
be  tempted  to  conclude  that  until  these 
problems  are  solved,  aid  considerations  must 
simply  bs  put  aside 

But  Gupport  for  development  Is  not  a  lux- 
ury— something  desirable  when  times  are 
easy,  and  superfluous  when  times  become 
temporarily  troublesome. 

It  is  precisely  the  opposite  Assistance  to 
the  developing  countries  is  a  continuing  so- 
cial and  moral  responsibility,  and  its  need 
now  Is  greater  than  ever 

Will  we  live  up  to  that  responsibility? 

As  I  look  back  over  my  own  generation— 
a  generation  that  In  Its  university  years 
thought  of  itself  as  liberal — I  am  astonished 
at  the  In.sensillvlty  that  all  of  us  had  during 
those  years  to  the  Injustice  of  racial  dis- 
crimination In  our  own  society. 

WUl  It  now  take  another  50  years  before  we 
fully  recognize  the  Injustice  of  massive  pov- 
erty in  the  International  community? 

We  cannot  let  that  happen 

Nor  will  It  happen— If  we  but  turn  our 
minds  seriously  to  the  fundamental  Issues 
Involved. 

Increasingly  the  old  priorities  and  the  old 
value  judgments  are  being  reexamined  In  the 
light  of  the  growing  Interdependence  be- 
tween nations— and  it  Is  right  that  they 
should  be. 

Once  they  are  thought  through,  It  will  be 
evident  that  International  development  Is 
one  of  the  most  Important  movements  un- 
derway in  this  century. 

It  may  ultimately  turn  out  to  be  the  most 
important. 

Our  task,  then.  Is  to  explore — to  explore  a 
turbulent  world  that  is  shifting  uneasily  be- 
neath our  feet  even  as  we  try  to  understand 
it.  And  to  explore  our  own  values  and  t>ellefs 
about  what  kind  of  a  world  we  really  want 
it  to  become. 

It  was  T  S  EUot,  In  one  of  his  most  pen- 
sive moods,  who  wrote: 

"We  shall  not  ccise  from  exploration 
And  the  end  of  all  our  exploring 
Will  be  to  arrive  where  we  started 
And  know  the  place  for  the  first  time." 

Thank  you,  and  good  evening. 

The  PRESIDING  OFFICER  Who 
vields  time? 

Mr.  STEWART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Does  the  Senator  yield  time  to  the 
Senator  from  Alabama? 

Mr.  McGOVERN.  How  much  time  does 
the  Senator  wish? 

Mr.  STEWART.  Not  more  than  20  min- 
utes. 

Mr.  McGOVERN.  Mr.  President.  I 
yield  such  time  as  the  Senator  may 
require. 

Mr.  President,  I  am  advised  we  only 
have  a  totad  of  2  hours,  does  the  Senator 
think  he  can  handle  this  m  about  10 
minutes? 

Mr.  JAVITS.  He  has  his  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  an  amendment  and  has  time  on 
his  own  amendment. 

Mr.  McGOVERN.  Then  I  yield  the  floor 
without  any  allocation  of  time  on  the 
biU, 


15392 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1979 


June  19,  1979 


CONGRESSIONAL  RECORD  — SENATE 


15393 


15392 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1979 


The  PRESIDING  OFFICER.  That  is 
understood. 

Mr.  STEWART.  Mr.  President,  may  I 
inqiUre  how  much  time  I  have  Dn  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  hour,  equally  divided. 

UP  AMENDMENT  NO.  268 

(Purpose;  To  establish  the  John  Sparkman 
Center  for  International  Public  Health 
Education) 

Mr.  STEWART.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Stewart). 
for  himself  and  Mr  Heflin.  proposes  an  un- 
prlnted  amendment  numbered  268. 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  strike  lines  9  and  10  and  Insert 
In  lieu  thereof  the  following: 

'■(2)  $128,731,000  for  the  fiscal  year  1980 
to  carry  out  subsection  (c)  of  this  section, 
of  which  amount  not  less  than  $4,000,000 
shall  be  made  available  to  assist  In  the  de- 
velopment of  the  John  Sparkman  Center  for 
International  Public  Health  Education  to  be 
located  at  the  University  of  Alabama  at  Bir- 
mingham.". 

Mr.  STEWART.  Mr.  President,  on  be- 
half of  myself  and  my  distinguished  col- 
league from  Alabama,  I  sun  pleased  to 
offer  this  amendment  that  will  establish 
the  John  Sparkman  Center  for  Interna- 
tional Public  Health  Education. 

Mr.  President,  I  can  think  of  no  better 
way  to  honor  the  service  of  the  former 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee  than  for  this  body  to 
assist  in  the  development  of  the  Spark - 
man  Center  which  would  apply  an  iimo- 
vative,  and  yet  highly  practical,  public 
health  education  approach  toward  an 
ultimate  goal  of  saving  lives  and  improv- 
ing the  quality  of  life  in  the  developing 
countries.  Through  the  Sparkman  Cen- 
ter, the  public  health  experts  we  have  in 
this  country  will  share  their  expertise 
and  knowledge  with  the  public  health 
practitioners,  doctors  and  nurses  of  less 
developed  countries  so  that  they  can  in 
turn  use  this  training  to  correct  the 
unique  problems  of  their  homelands. 

The  facts  are,  Mr.  President,  that  the 
peoples  of  these  underdeveloned  coun- 
tries are  meeting  tragic  and  unnecessary 
deaths  at  the  hands  of  cholera,  typhoid 
fever,  and  other  such  infectious  and 
parasitic  disetises  largely  because  the 
health  ofQcials  in  those  countries  lack 
the  skills,  the  expertise  and  the  man- 
power to  attack  the  roots  of  these  prob- 
lems— inadequate  sanitation,  unsafe 
water  supplies,  and  malnutrition. 

We  have  virtually  eliminated  most  of 
these  kinds  of  diseases  in  our  country, 
and  I  think  we  can,  through  the  work  of 
the  Soarkman  Center,  help  these  coun- 
tries do  the  same.  It  is  essentially  an  in- 
ternational approach  to  help  others  learn 
to  help  themselves.  And,  I  think  it  is  im- 
portant to  note  that  it  does  so  through 


the  sharing  of  our  expertise  rather  than 
the  often-used,  yet  ineffective  approach 
of  doling  out  American  nollars  in  the 
hope  that  solutions  to  problems  can 
somehow  be  bought. 

This  innovative  program  is  a  fitting 
tribute  to  John  Sparkman,  who  retired 
last  year  after  42  years  of  distinguished 
public  service  to  Alabama  and  the  Na- 
tion as  a  whole  through  his  work  in  the 
Congress  of  the  United  States.  I  do  not 
believe  it  is  necessary  to  review  for  this 
body  the  significant  contribution  to  our 
Nation  made  by  Senator  Sparkman;  time 
certainly  would  not  permit  me  to  list  all 
his  many  accomplisiiments.  At  any  rate, 
I  am  sure  that  those  Senators  who  had 
the  honor  of  serving  with  this  great  man 
are  already  familiar  with  the  broad 
scope  of  his  career  and  his  many  legis- 
Itive  accomplishments.  I  think  it  is  ap- 
propriate, however,  to  point  out  that 
from  the  time  he  enlisted  in  the  Armed 
Services  during  World  War  I  at  the  age 
of  17,  John  Sparkmain's  entire  life  has  re- 
flected a  rare  combination  of  a  commit- 
ment to  national  service,  a  strong  native 
ability  and  intellect,  a  deep  concern  for 
the  less  fortunate,  and  a  remarkable  ca- 
pacity for  leadership  and  achievement. 

Moreover,  I  believe  there  is  something 
uniquely  American  about  the  career  of 
this  man,  who  began  life  as  1  of  11  chil- 
dren of  a  tenant  farmer,  who  attended  a 
1-room,  1 -teacher  school,  who  entered 
college  with  money  from  a  loan  on  a  cot- 
ton crop  he  himself  raised,  and  who 
worked  his  way  through  college  in  a  job 
paymg  $4.25  a  week.  After  completing  his 
legal  and  graduate  education  at  the  Uni- 
versity of  Alabama,  John  Sparkman 
moved  to  Huntsville  with  his  lovely 
young  wife,  Ivo,  where  he  established  his 
legal  practice,  then,  in  1936,  during  the 
depths  of  the  Great  Depression,  John 
Sparkman  was  elected  to  the  U.S.  House 
of  Representatives.  While  in  the  House, 
he  worked  hard  to  ease  the  plight  of 
tenant  farmers,  and  became  a  strong  and 
outspoken  advocate  of  a  highly  contro- 
versial issue  which  those  who  shared  his 
foresight  knew  would  result  in  immeas- 
urable improvements  to  the  lives  of  many 
and  the  future  progress  of  an  at  that 
time  poor  and  underserved  region  of  our 
country.  That  project,  of  course,  was  the 
Tennessee  Valley  Authority. 

After  10  years  in  the  House,  John 
Sparkman  had  the  opportunity  to  stand 
before  the  Senate  to  fill  the  unexpired 
term  of  Senator  John  Bankhead.  That 
was  an  election  year,  and  Sparkman, 
figuring  he  had  little  chance  of  winning 
the  Senate  post,  also  continued  his  bid 
for  reelection  to  the  House.  But  win  he 
did.  thus  becoming  the  only  person  in 
this  country  to  be  elected  to  both  Houses 
of  Congress  simultaneously. 

John  Sparkman's  career  was  impres- 
sive. In  1950,  he  became  the  first  chair- 
man of  the  Senate  Select  Committee  on 
Small  Business,  a  committee  I  am  proud 
to  serve  on  now.  During  his  15-year  ten- 
ure as  chairman.  Senator  Sparkman  was 
instrumental  in  the  creation  of  the 
Small  Business  Administration,  a  vital 
and  important  advocate  for  the  inde- 
pendent businessmen  in  this  country. 

Following  election  to  a  third  full  term 
in  the  Senate,  he  became  chairman  of 


the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  a  committee  which  I  also 
have  the  privilege  of  serving  on  now. 
As  a  result  of  his  years  as  chairman  of 
this  committee,  Senator  Sparkman 
earned  for  himself  the  title  of  "Mr. 
Housing,"  a  tribute  to  his  work  toward 
expanding  the  FHA  loan  program, 
toward  the  development  of  effective 
low-rent  public  housing  programs,  and 
toward  the  enactment  of  many  other 
housing  bills  which  all  held  as  their 
central  theme  the  premise  that  all 
Americans  should  have  the  opportunity 
to  obtain  decent  housing  at  an  afford- 
able cost.  It  would  be  an  impossible  task 
to  count  the  many  millions  of  Americans 
who  got  that  opportunity  because  of 
John  Sparkman's  honorable  work  toward 
this  goal — a  goal  I  plan  to  continue  to 
pursue  while  I  serve  in  this  body. 

In  1975,  Senator  Sparkman  assumed 
vet  a  third  chairmanship,  this  time  as 
leader  of  the  Senate  Committee  on  For- 
eign Relations.  In  this  post  he  displayed 
the  same  skills  and  wisdom  evident  In 
his  past  committee  work.  Always  the 
patient  guide  and  effective  spokesman, 
John  Sparkman  brought  a  sage  and  op- 
timistic leadership  to  the  committee  and 
to  the  foreign  policy  of  this  Nation.  As 
an  ardent  advocate  for  aid  to  the  poorer 
people  of  this  world,  he  reflected  a  con- 
tinuing concern  for  the  unfortunate — 
the  hungry,  the  homeless,  the  sick- 
everywhere,  whether  their  home  was  in 
Alabama  or  Africa  or  Asia  or  wherever. 

In  light  of  Senator  Sparkman's  long- 
standing concern  in  this  area,  then,  I 
think  it  is  most  appropriate  that  the  Sen- 
ate take  this  action  to  improve  the  qual- 
ity of  public  health  education  in  the 
lesser  developed  countries  through  the 
establishment  of  the  Sparkman  Center 
at  the  University  of  Alabama  in  Birming- 
ham. John  has  had  a  long  association  with 
the  outstanding  medical  center  at  UAB 
and  was  instrumental  in  its  development. 
Today,  the  University  of  Alabama  in 
Birmingham  is  one  of  this  Nation's  ma- 
jor research  universities  and  its  depart- 
ment of  public  health  has  grown  to  be- 
come one  of  the  21  accredited  schools  of 
public  health  in  the  United  States. 

Mr.  President  I  am  most  familiar  with 
the  extensive  resources  and  excellence  of 
the  University  of  Alabama  in  Birming- 
ham, having  worked  with  the  UAB  med- 
ical center  in  developing  a  plan  to  insure 
that  poor  people  in  rural  areas  of  my' 
State  are  provided  adequate  health  care. 
On  the  basis  of  this  association,  I  can 
assure  the  Senate  that  the  proposed  cen- 
ter will  be  operated  according  to  the 
highest  standards  and  will  be  a  most 
suitable  monument  to  this  great  Senator. 

The  Sparkman  Center  will  focus  its  ac- 
tivities on  the  training  of  public  health 
professionals  within  their  native  coun- 
tries by  sending  there  a  rotating  team  of 
American  public  health  experts  who  will 
offer  the  equivalent  of  a  graduate  level 
program.  This  program  would  offer 
training  in  epidemiology,  environmental 
health,  biostatistics,  and  health  educa- 
tion. More  intense  specialization  would 
also  be  offered  in  the  aieas  of  sanitary 
engineering,  infectious  disease  control 
and  prevention,  and  occupational  hy- 
giene. 
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The  Center  will  offer  a  program  to 
those  countries  requesting  such  assis- 
tance, following  recommendations  from 
the  major  multinational  health  agencies 
including  the  World  Health  Organiza- 
tion, the  Pan  American  Health  Orga- 
nization, as  well  as  the  U.S.  Public  Health 
Service  and  AID.  The  Sparkman  Center 
will  offer  a  curriculum  which  presents  all 
courses  in  8  to  10  half-day  sessions  rather 
than  the  more  traditional  hour  lecture, 
three  times  a  week  for  2  to  3  months. 
This  innovation  permits  a  student  to 
continue  to  be  employed  nearly  full  time 
while  he  pursues  his  studies. 

At  all  times,  the  Sparkman  Center  will 
emphasize  practical  solutions  to  health 
problems.  It  will  face  up  to  the  needs  of 
folks  who  do  not  have  adequate  accesss 
to  public  health  training,  and  in  turn 
cannot  pass  these  techniques  and  proce- 
dures on  to  their  countrymen.  The  Cen- 
ter will  be  actively  involved  in  useful  re- 
search into  ways  of  improving  health 
care  delivery,  and  in  that  regard  it  will 
develop  a  public  health  field  laboratory  to 
test  out  new  training  techniques,  new 
procedures  in  health  care,  and  improved 
delivery  tactics. 

Mr.  President,  this  Center  Is  based  on 
a  principle  that  I  find  most  attractive. 
Instead  of  bringing  doctors  and  public 
health  students  to  this  country  for  train- 
ing, we  will  be  sending  our  teachers  over- 
seas. As  we  all  know,  there  is  a  problem 
when  foreign  students  come  to  this  coun- 
try for  training  because  far  too  often 
when  they  finish  that  training  they  do 
not  go  back  to  their  homelands  to  apply 
those  sorely  needed  skills.  This  practice, 
which  has  developed  over  the  year  Is  a 
grave  Injustice  to  their  countrymen  who 
await  the  return  of  a  skilled  health  pro- 
fessional. It  is  the  essence  of  a  "brain 
drain,'  and  I  do  not  feel  that  the  United 
States  should  support  it.  Instead,  how- 
much  better  It  is  to  take  one  teacher  to 
the  students  in  their  own  country.  It  is 
more  cost  effective,  and  the  chances  that 
the  medical  student  will  remain  in  his 
home  country  are  enhanced. 

Moreover,  this  is  the  kind  of  approach 
which  will  in  the  final  analysis  be  much 
more  meaningful  for  these  foreign  health 
care  practitioners.  After  all,  when  these 
students  come  to  our  country  for  train- 
ing, they  do  so  in  a  setting  where  the 
equipment  and  the  facilities  are  the  most 
up  to  date  and  highly  advanced  known. 
The  curriculum  they  study  and  the  em- 
phasis of  their  study  here  Is  placed  fore- 
most on  those  diseases  and  medical  prob- 
lems that  are  most  common  here.  But, 
for  those  who  do  return  home,  the  facili- 
ties are  not  the  same,  the  advanced  diag- 
nostic tools  are  not  available,  and  the 
problems  they  encounter  are  not  the 
same. 

Frankly,  I  am  not  sure  that  the  young 
foreign  graduate  skilled  in  his  mastery 
of  medicine  here  is  always  prepared  to 
fight  the  battles  he  faces  back  home  with 
the  oftentlme  meager  facilities  and 
equipment  available  to  him.  The  Spark- 
man Center  will  recognize  the  special 
needs,  and  because  our  experts  will  go 
there  to  teach  In  the  same  environment 
that  the  student  will  later  work  in,  I 
believe  the  educational  program  will  be 
more  effectively  geared  to  addressing  the 


problems  most  pressing  in  these  under- 
developed countries. 

I  am  convinced  that  the  Center  I  am 
proposing  today  has  the  potential  of 
greatness,  because  it  is  founded  on  logic 
and  what  Alabamians  would  call  "com- 
monsense."  It  does  not  call  for  sending 
millions  of  American  dollars  Into  these 
countries,  it  does  not  strive  to  "buy" 
solutions  with  our  taxpayers'  money,  but 
it  does  hold  forth  the  worthwhile  and 
humanitarian  goal  of  helping  others  find 
ways  to  solve  their  own  problems.  It  does 
this  through  the  sharing  of  knowledge 
and  expertise. 

That  Is  the  kind  of  sensible  approach 
that  John  Sparkman  always  endorsed, 
and  I  believe  the  establishment  of  the 
Sparkman  Center  for  International  Pub- 
lic Health  Education  will  be  a  fine  tribute 
to  this  outstanding  Alabamian.  More  im- 
portant, and  frankly  of  most  importance 
to  Senator  Sparkman,  this  Center  will 
provide  a  vitaJ  innovation  in  health  care 
training  in  developing  countries.  It  is  an 
appropriate  acknowledgement  of  his 
years  as  chairman  of  the  Senate  Foreign 
Relations  Committee  and  his  commit- 
ment to  the  poor  and  the  needy  through- 
out this  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter to  Senator  Heflin  and  me,  from  the 
University  of  Alabama,  submitting  a 
statement  as  to  their  intentions  if  the 
Sparkman  Center  is  created. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Univebsitt  of  Alabama 

ik  bibmincham, 

June  IS,  1979. 
Hon.  Donald  Stewart. 
Hon.  Howell  Heflin. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Donald  and  Howell:  I  am  pleased 
to  submit  on  behalf  of  the  University  of 
Alabama  In  Birmingham  the  attached  state- 
ment on  the  John  Sparkman  Center  for 
International  Public  Health  Education.  We 
at  UAB  believe  the  proposed  Center  will  be  a 
most  fitting  tribute  to  Senator  Sparkman  as 
well  as  a  distinctive  contribution  to  public 
health  in  many  of  the  world's  poorest  nations. 
We  greatly  appreciate  your  efforts  to  secure 
Its  establishment. 
Sincerely, 

S.  Richardson  Hill.  Jr..  M.D. 

President. 

Statement  or  the  University  or  Alabama  in 

BiRMINCHAM  ON  THE  JOHN  SPARKMAN  CEN- 
TER FOR  International  Public  Health 
EJducation 

The  University  of  Alabama  In  Birmingham 
(UAB)  Is  pleased  to  propose  to  the  Congress 
the  establishment  of  the  John  Sparkman 
Center  for  International  Public  Health  Edu- 
cation In  honor  of  the  long  and  distinguished 
service  to  the  nation  of  the  former  Chairman 
of  the  Committee  on  Foreign  Relations.  In 
keeping  with  Senator  Sparkman's  many  ef- 
forte  to  assist  the  less  fortunate,  the  Spark- 
man Center  would  seek  to  alleviate  major 
health  problems  which  afflict  the  poorest  na- 
tions of  the  world  by  making  aval'able  with- 
in a  limited  number  of  such  ccntrles  com- 
prehensive, graduate-level  training  tn  public 
health  The  Department  of  Public  Health  at 
UAB.  one  of  twenty-one  accredited  Schools 
of  Public  Health,  In  the  United  States,  would 
offer  the  training  to  selected  Individuals  so 
that  they  might  form  cadres  of  public  health 
leadership   wtlhln  their  respective   nations 


background 


with  the  retirement  of  John  Sparkman  at 
the  end  of  the  95th  Congress,  many  of  his 
friends  In  the  Congress  and  within  Alabama 
suggested  that  a  way  be  found  within  his 
home  state  to  honor  his  forty-two  years  of 
outstanding  legislative  service.  It  was 
thought  that  the  UAB  Medical  Center,  one 
of  the  world's  leading  academic  health  cen- 
ters, would  be  an  especially  suitable  loca- 
tion for  this  purpose  and  that  the  substance 
of  any  such  effort  should  have  an  interna- 
tional focus  given  Senator  Sparkman's  role 
as  Chairman  of  the  Committee  on  Foreign 
Relations 

On  November  29,  1978.  the  Board  of 
Trustees  of  the  University  of  Alabama  en- 
dorsed the  concept  and  authorized  officials 
of  UAB  to  use  their  best  efforts  in  working 
with  the  Congress  to  see  that  a  fitting  tribute 
to  the  Senator  be  developed  and  imple- 
mented. As  a  result  of  the  Board's  action, 
the  University  of  Alabama  in  Birmingham 
has  endeavored  to  work  closely  with  mem- 
bers of  the  Senate  and  their  staffs  to  formu- 
late a  proposal  which  will  be  an  appropriate 
monument  to  Senator  Sparkman  and  at  the 
same  time  directly  responsive  to  the  pur- 
poses of  Section  104  of  the  Foreign  Assist- 
ance Act.  to  the  views  of  the  Committee  on 
Foreign  Relations  and  to  the  recommenda- 
tions of  the  Agency  for  International  Devel- 
opment (AID). 

Accordingly,  the  program  of  the  Sparknrian 
Center  for  International  Public  Health  Edu- 
cation wlU  seek  to  assist  in  developing  within 
host  countries  four  key  elements  recognized 
by  the  legislation,  the  Committee,  and  AID 
as  necessary  for  reducing  substantially  the 
major  health  problems  of  the  poorest  na- 
tions These  elements  Include  basic  inte- 
grated health  services,  safe  water  and  sani- 
tation, disease  prevention  and  control  and 
related  health  planning  and  research  The 
view  that  these  are  critical  needs  emerges 
from  a  recognition  of  the  Interdependent 
nature  of  health  and  economic  and  social 
development.  As  the  AID  report  states, 
"people  worn  down  by  chronic  diseases,  mal- 
nutrition, and  frequent  child  bearing,  can 
neither  work  nor  learn." 

Such  conclusions  are  well  suppwrted  by 
the  most  knowledgeable  observers  of  the  ef- 
fects of  poor  health  In  less  developed  coun- 
tries. For  example.  David  Hamburg  Presi- 
dent of  the  National  Academy  of  Sciences- 
Institute  of  Medicine,  states: 

"Diseases  in  developing  countries  tAke 
such  a  terrible  toll  In  human  suffering  and 
economic  loss  that  they  are  at  the  heart 
of  the  whole  problem  of  development  In  most 
of  the  world.  The  'developing'  countries  may 
become  the  "never-to-be-developed"  countries 
unless  the  burden  of  Illness  can  be  greatly 
eased" 

Because  of  Its  focus  upon  the  fundamental 
prereoulsltes  for  good  health  In  developing 
countries,  the  Sparkman  Center  would  be 
responsive  to  the  Committee  view  that  as- 
sistance which  directly  benefiu  poor  people 
In  poor  countries  be  given  priority  Such  an 
approach  Is  consistent  with  the  "basic  needs 
strategy"  for  development  advocated  by  In- 
dlvlduflils  such  as  the  late  Dr  John  H 
Knowles  formerlv  of  the  Rockefeller  Founda- 
tion. Robert  McNamara  of  the  World  Bank, 
and  Dr  Haifdan  Mahler  of  the  World  Health 
Organl7atlon  This  strategy  which  la  also 
termed  bv  Dr  Knowles  as  "growth  from 
below"  as  oooosed  to  "growth  with  trickle 
down  "  emnhaslzes  meeting  the  most  basic 
peerts  of  the  poor  such  as  good  health, 
thereby  reco(rnl7lng  that  people  not  coun- 
tries, are  central  to  the  development  proceas 

Finally,  the  proposal  for  the  Sparkman 
enter  reco-'nlres  that  although  public 
health  technologies  for  controlling  com- 
m'lnlcable  diseases  and  improving  envlron- 
mentAl  sanitation  have  proven  remarkably 
successful    for    many    years    in    developed 
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countries,  they  continue  to  be  unavailable 
today  In  the  poorest  nations.  This  fact  under- 
scores the  significance  of  a  basic  principle 
stated  by  Dr.  Mahler:  "that  technologies  and 
systems  cannot  be  adapted  wholesale  from 
richer  countries  but  must  be  adapted  to  local 
conditions:  Indeed,  emerging  countries 
should  be  encouraged  to  work  out  their  own 
solutions  and  become  self-reliant."  By  foci;s- 
Ing  upon  the  development  of  public  health 
leadership  in  poor  countries,  the  work  of  the 
Sparkman  Center  would  clearly  be  in  keeping 
with  Dr.  Mahler's  view. 

THE    PROGRAM    OP    THE    SPARKMAN    CENTER 

The  principal  activity  of  the  Sparkman 
Center  would  be  to  provide  comprehens.ve. 
graduate-level  training  In  public  health  to 
groups  within  host  countries  selected  from 
among  the  poorest  nations  of  the  world  The 
groups  trained  would  then  constitute  a  core 
of  badly-needed  public  health  knowledge 
and  leadership  within  their  own  countries. 
They  would  be  capable  of  planning,  organiz- 
ing, and  supervising  the  implementation  of 
programs  and  measures  such  as  disease  pre- 
vention and  control  and  environmental 
sanitation. 

The  strategy  of  providing  a  professional 
level  of  training  within  less  developed  coun- 
tries offers  several  distinct  advantages  over 
the  current  practice  where  students  from 
these  countries  come  to  U.S.  Institutions. 
First.  It  is  more  cost  effective  to  send  a  few 
faculty  for  a  limited  time  to  a  number  of 
students  than  to  have  the  students  each 
spend  a  year  or  more  in  the  United  States. 
Second,  the  likelihood  that  these  public 
health  professionals,  once  trained,  would 
actually  remain  and  serve  in  their  native 
countries  is  substantially  increased.  Pres- 
ently, many  do  not  return  to  their  coun- 
tries after  completing  their  studies  in  the 
US.  Third,  Individuals  already  working  In 
health  fields  could,  where  appropriate,  have 
their  training  upgraded  without  the  disrup- 
tions created  when  such  workers  leave  their 
positions  to  seek  training  abroad.  Finally. 
having  the  training  occur  within  the  actual 
•setting  of  the  health  problems  to  be  ad- 
dressed, should  provide  the  faculty  valuable 
Insights  Into  the  kind  of  programs  most 
likely  to  be  effective  and  useful  to  a  partic- 
ular country. 

The  Department  of  Public  Health  at  UAB 
Is  well-quallfled  to  support  the  kind  of  edu- 
cational services  envisioned  by  the  Spark- 
man  Center.  Its  primary  service  area,  the 
"Deep  South "  states,  continues  to  experience 
substantial  problems  of  Illness  and  poverty, 
particularly  in  certain  rural  areas  The  prob- 
lems In  many  Instances  do  not  differ  funda- 
mentally from  those  in  developing  nations. 
In  addition,  the  Department  has  developed 
a  curriculum  which  presents  all  courses  In 
eight  fo  ten  half-day  sessions  rather  than 
the  more  traditional  hour  lecture  three  times 
a  week  for  two  to  three  months.  This  Innova- 
tion permits  students  to  continue  to  be  em- 
ployed nearly  full  time  while  pursuing  their 
studies,  and  this  will  be  an  important  ad- 
vantage to  health  workers  seeking  to  upgrade 
their  training.  Of  particular  Importance. 
however.  Is  a  current  effort  by  the  Depart- 
ment to  develop  a  remote  site  training  pro- 
gram In  the  Deep  South. 

The  fundamental  mechanics  of  this  pro- 
gram would  be  applicable  and  readily  trans- 
portable to  an  International  setting  For  ex- 
ample, faculty  members  are  now  developing 
detailed  lists  of  the  required  portable  equip- 
ment necessary  to  facilitate  lecture  presenta- 
tions, field  work  exercises,  and  laboratory  dem- 
onstrations. More  Importantly,  a  "portable 
public  health  library"  that  will  complement 
any  existing  library  Is  being  developed.  This 
library  will  be  a  dlstUlatlon  of  reference 
material  needed  for  the  core  public  health 
courses.  Finally,  the  operational  experience 


resulting  from  a  remote  site  program  will 
provide  valuable  information  as  to  demands 
on  faculty  and  various  administrative  re- 
quirements. 

The  work  of  the  Sparkman  Center  would 
begin  with  the  identification  of  poor  coun- 
tries with  the  interest  and  general  educa- 
tional resources  required  for  new  public 
health  training  programs  to  be  successful. 
This  process  would  be  carefully  planned  and 
carried  out  In  close  cooperation  with  the 
major  multinational  health  agencies  includ- 
ing the  World  Health  Organization  and  the 
Pan  American  Health  Organization  and  with 
the  staffs  of  AID  and  other  U.S.  agencies  con- 
cerned with  International  health.  Following 
the  identification  of  the  host  countries,  the 
staff  of  the  Sparkman  Center  would  develop 
detailed  plans  for  the  training  programs 
based  on  the  particular  needs  and  interests 
of  each.  The  effort  involved  in  selection  and 
planning  should  take  approximately  one  year. 

The  training  program  would  provide  stu- 
dents with  a  broad  understanding  of  public 
health  concepts  and  techniques.  The  Instruc- 
tion would  consist  of  a  core  of  subject  mat- 
ter equivalent  to  that  offered  in  a  masters 
level  program  In  public  health  and  w^ould 
cover  the  disciplines  of  epidemiology,  envi- 
ronmental health,  program  planning  and 
identification,  blostatlstlcs  and  health  edu- 
cation. These  subjects  would  be  presented 
via  a  series  of  courses  culminating  in  a  con- 
centration In  one  of  the  disciplines  selected 
by  the  student.  At  the  request  of  the  host 
nation,  additional  specialized  training  could 
be  offered  within  several  areas.  Incluciing  en- 
vironmental health  occupational  hygiene 
sanitary  engineering.  Infectious  disease  con- 
trol and  prevention,  health  education,  epi- 
demiology, health  policy  or  program  plan- 
ning. One  or  more  faculty  members  with 
specialization  in  the  required  disciplines 
would  be  rotated  among  the  host  countries 
for  two  to  three  month  periods.  They  would 
offer  courses  through  the  half-day  session 
format  so  as  to  permit  students  to  continue 
employment  while  studying.  It  is  anticipated 
that  groups  of  20  to  30  students  would  be 
trained  within  each  host  country. 

THE    FINANCING    OF    THE    SPARKMAN    CENTER 

The  recommended  appropriation  of  $4 
million  would  provide  for  the  permanent 
operations  of  the  Sparkman  Center  for  In- 
ternaticnal  Public  Health  Education.  The 
monies  would  be  used  to  establish  an  en- 
do"  ment  fund  for  the  Center  in  a  manner 
Flmllar  to  that  used  by  the  Congress  in  es- 
tablishing the  Hubert  H  Humphrey  "n^titute 
of  Public  Affairs  and  the  Everett  McKlnley 
Dirk?en  Congre-slonal  Leadership  Research 
Center  No  part  of  the  $4  million  provided 
would  be  used  for  construction  cr  other 
capital  purposes.  Instead,  the  funds  will  be 
handled  by  professional  investment  man- 
agers who  will  Invest  them  with  a  view  to- 
wards growth  of  the  endowment  over  the 
long  term.  In  this  way,  the  Income  from  the 
fund,  which  will  be  used  exclusively  for  the 
purposes  cf  the  Sparkman  Center,  will  grow 
with  inflation  so  that  a  consistent  level  of 
operations  may  be  maintained.  *t  is  planned 
that  any  investments  vrtll  be  in  low  risk  se- 
curities consistent  with  protection  of  the 
principal  amount 

Income  derived  from  the  fund  will  be  used 
for  the  administrative  expense?  of  the  Spark- 
man Center  and  to  suppcrt  the  travel  and 
related  expenses  of  faculty  during  their  pe- 
riod of  work  within  the  host  countries.  It  Is 
anticipated  that  suflBcienl  income  should  be 
realized  to  mount  training  programs  for  20 
to  30  students  in  each  of  two  or  three  coun- 
tries per  year  depending  upcn  transportation 
costs  and  other  economic  condlticns. 

The  University  of  Alabama  In  Birmingham 
will  provide  facilities  and  space  for  the 
Sparkman  Center,  which  will  bs  placed  ad- 
ministratively   within    the    Department    of 


Public  Health.  The  faculty  of  the  Center 
will  have  their  primary  appointments  within 
the  Department. 

Mr,  STEWART.  Mr.  President,  I  yield 
to  my  distinguished  colleague  from  Ala- 
bama. 

Mr.  HEFLIN.  Mr.  President,  I  am  hon- 
ored to  add  my  support  to  this  very  im- 
portant bill  establishing  the  John  Spark- 
man Center  For  International  Public 
Health  Education  and  to  add  my  voice 
to  the  many  who  have  honored  Senator 
John  Sparkman  on  the  floor  of  this 
Chamber. 

I  am  particularly  honored  to  say  a  few 
words  today  about  this  great  Alabamian 
and  American  statesman  for  it  is  his 
seat  in  the  U,S,  Senate  that  I  now  hold. 
My  wife  and  I  have  had  a  close  personal 
relationship  with  the  Sparkmans  over  the 
years.  He  was  campaign  manager  for 
my  wife's  grandfather,  the  Honorable 
Archie  H.  Carmichael,  when  he  was  elect- 
ed to  Congress.  Senator  Sparkman  later 
succeeded  him  as  a  Member  of  Congress. 

My  distinguished  predecessor  first  came 
to  Weishington  from  Alabama  in  1937  and 
amassed  a  most  impressive  record  of 
courage  and  accomplishment  during  his 
42  years  of  faithful  service  to  the  people. 

The  confidence  the  people  of  the  Na- 
tion have  in  John  Sparkman  has  never 
been  questioned,  and  he  is  held  in  such 
high  esteem  in  his  home  State  of  Ala- 
bama that  in  1946  he  was  elected  simul- 
taneously to  the  U.S.  Senate  and  to  the 
House  of  Representatives — a  feat  of 
such  political  magnitude  that"  I  doubt  if 
any  other  person  can  claim  a  similar 
achievement. 

John  Sparkman  was  an  Alabama  farm 
boy  who  made  an  impact.  His  destiny  for 
leadership  was  apparent  early  in  his  life 
and  as  a  student  at  the  University  of 
Alabama  he  served  as  both  president  of 
the  student  body  and  editor  of  the 
school's  newspaper.  He  has  carried  this 
drive  and  determination  with  him  since, 
and  both  Alabama  and  the  Nation  have 
benefited. 

Alabama's  Senator  Sparkman "s  record 
of  public  service  reaches  into  almost  every 
aspect  of  our  lives.  Many  small  business- 
men across  the  Nation  benefited  from 
his  productive  chairmanship  of  the  Sen- 
ate Select  Committee  on  Small  Business. 

As  chairman  of  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Af- 
fairs, he  distinguished  himself  as  one  of 
the  Senate's  leading  experts  on  housing 
and  financial  matters. 

Finally,  as  chairman  of  the  prestigious 
Foreign  Relations  Committee.  Senator 
Sparkman  brought  his  insight,  compas- 
sion and  keen  understanding  of  the  state 
of  the  world  to  the  committee. 

It  was  his  desire  as  chairman  of  the 
Foreign  Relations  Committee  to  allevi- 
ate the  major  health  problems  of  the 
world  for  that  I  wish  to  honor  him  today. 
I  might  add  that  his  close  personal 
friendship  with  his  Senate  colleague 
from  Alabama.  Lister  Hill,  a  cosponsor 
of  the  famed  Hill-Burton  bill,  made  him 
even  more  aware  of  health  needs. 

In  keeping  with  Senator  Sparkman's 
many  efforts  to  assist  the  less  fortunate, 
the  Sparkman  Center  will  seek  to  elimi- 
nate many  of  these  health  problems  by 
making  available  to  some  of  these  coun- 
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tries      comprehensive.      graduate-level 
training  in  public  health. 

The  University  of  Alabama  at  Bir- 
mingham Medical  Center,  one  of  the 
world's  leading  academic  health  centers, 
is  exceptionally  well  qualified  to  carry  on 
a  program  of  this  international  signifi- 
cance. 

The  program  to  be  administered  by  the 
Sparkman  Center  is  one  which  blends 
the  often  opposing  concepts  of  vision  and 
economy  and  has  distinct  advantages 
over  the  current  practice  in  health  edu- 
cation of  bringing  a  nimiber  of  students 
to  this  country  for  health  education.  It 
is  much  more  cost  effective  to  send  a 
small  number  of  teachers  abroad  to  serve 
many  students  in  their  home  countries, 
and  the  training  takes  place  in  the  ac- 
tual setting  of  the  health  problems. 

The  Department  of  Public  Health  at 
the  University  of  Alabama  at  Birming- 
ham is  well  qualified  to  support  the  kind 
of  education  services  envisioned  by  the 
Sparkman  Center. 

I  urge  my  fellow  Members  of  this  body 
to  join  with  me  in  honoring  one  of  the 
most  distinguished  of  our  colleagues. 
And  I  urge  you  to  pass  this  important 
and  desperately  needed  health  education 
legislation. 

Mr.  McGOVERN.  Mr.  President.  I 
served  on  the  Foreign  Relations  Com- 
mittee, along  with  other  Senators  here  in 
the  Chamber,  during  the  time  Senator 
Spaikman  was  the  chairman  of  this  com- 
mittee. So  anything  with  his  name  on  it 
obviously  commands  our  attention. 

But  beyond  that,  I  think  the  case  made 
by  the  two  Senators  from  Alabama  is  in- 
deed a  good  one.  The  concept  of  trained 
American  faculty  members  being  avail- 
able to  develop  health  professionals  in 
other  countries  on  the  grounds  where 
they  can  actually  come  to  terms  with 
the  kind  of  diseases  and  health  problems 
that  exist  in  these  countries  does  make  a 
great  deal  of  sense.  It  is  more  cost  effec- 
tive and  beyond  that  since  you  are  train- 
ing health  professionals  in  their  country 
I  think  it  is  fair  to  say  the  chances  are 
considerably  higher  that  they  will  re- 
main there  after  they  are  trained  and 
deal  with  the  problems  of  their  people. 
If  we  were  to  bring  them  here  for  train- 
ing in  this  country,  the  experience  has 
been  that  a  rather  high  percentage  of 
them  stay  on  in  this  country  where  we 
are  less  in  need  than  they  are  in  the 
countries  we  are  trying  to  assist. 

Also  by  undertaking  training  in  over- 
seas areas  it  gives  our  own  medical  peo- 
ple an  opportunity  to  develop  valuable 
insight  into  the  kinds  of  programs  that 
are  most  troublesome  in  other  parts  of 
the  globe. 

So,  for  these  reasons,  I  think  the  com- 
mittee would  want  to  accept  this  amend- 
ment offered  by  the  Senator  from  Ala- 
bama. 

Senator  Stewart  discussed  it  with  me 
earlier  today,  and  I  think  the  proposal 
has  a  great  deal  of  merit. 

Mr.  JAVITS.  Mr.  President,  I  not  only 
And  the  proposal  acceptable,  as  does 
Senator  McGovfrn.  but  I  also  wish  to 
tell  both  Senators  from  Alabama  that 
I  served  in  this  body  for  many  years 
with  John  Sparkman.  Although  his 
orientation  was  probably  different  from 
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mine,  as  any  one  American's  views  on 
policy  can  be  different  from  those  of 
any  other.  Senator  Sparkman  had  a  hu- 
man sympathy  and  sensitivity  to  the 
problems  of  the  slums  and  the  congested 
city  areas,  which  was  especially  reflected 
during  his  tenure  on  the  Banking  Com- 
mittee, where  I  sen'ed  with  him  as  well 
as  on  the  Foreign  Relations  Committee. 
That  sympathy  and  sensitivity  was  such 
as  to  make  one  stand  in  awe  of  the  de- 
cency of  a  really  first-rate  American  like 
John  Sparkman. 

I  think  this  effort,  which  is  being  made 
by  the  Senators  from  Alabama — and  I 
promise  them  that  I  will  move  heaven 
and  earth  to  have  it  accepted  in  confer- 
ence, and  I  know  every  member  of  the 
conference  committee  of  the  Foreign  Re- 
lations Committee  will  do  the  same — is 
the  right  kind  of  a  tribute  to  John  Spark- 
man. It  will  provide  scientific  help  in 
the  health  area  for  those  who  really  need 
it.  and  reflects  Senator  Sparkman's  deep 
interest  in  America's  beneflcient  role  in 
the  world. 

I  might  say  to  the  Senators  that  I  my- 
self believe  very  deeply  that  on  a  cost- 
benefit  basis  there  is  nothing  better  that 
we  can  do  in  foreign  aid  than  in  the 
health  field.  It  costs  the  least:  it  does 
the  most,  not  only  for  the  health  of  peo- 
ple, per  se,  but  also  for  their  ability  to 
do  an  economic  job.  and  that  is  what 
foreign  aid  is  all  about.  You  cannot  have 
the  self-help  that  we  seek  to  engender 
through  the  foreign  aid  bill  on  an  empty 
stomach  and  with  a  brain  that  has  not 
been  built  up  by  the  necessary  nutrition. 
It  is  simply  physiologically  impossible. 
That  is  the  problem  in  most  of  the  de- 
veloping areas  of  the  world  where  peo- 
ple die  at  50  instead  of  in  their  middle 
seventies  as  people  do  here. 

So  I  am  honored  to  be  able  to  be  at 
this  desk  and  to  accept  on  the  part  of 
my  side  of  the  aisle  this  amendment.  I 
can  assure  the  Senators  that  it  will  be  a 
joy  to  pay  this  tribute  to  John  Spark- 
man, who  richly  deserves  it  at  our  hands. 

Mr.  STEWART.  I  know  I  speak  for  my 
colleague  and  for  all  Alabamians  when 
I  say  that  I  deeply  appreciate  the  re- 
marks of  the  Senator  from  New  York 
and  the  Senator  from  South  Dakota. 

At  this  time  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  STEWART.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  the  o.uestion  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alabama. 

The  amendment  was  agreed  to 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  215    (AS  MODIFIED) 

I  Purpose :  Amends  Public  Law  480  to  make 
changes  in  the  food  for  peace  program 
designed  to  encourage  greater  participation 
in  the  operation  of  the  program  by  recipi- 


ent countries:  direct  assistance  under  the 
program  toward  humanitarian  and  devel- 
opmental objectives  as  well  as  the  develop- 
ment and  expansion  of  agricultural  mar- 
kets for  the  United  States  and  recipient 
countries;  and  otherwise  Improve  the  op- 
eration of  the  program  i 

Mr.  STONE.  Mr.  President,  I  send  to 
the  desk  an  amendment  No.  215.  modi- 
fled  to  change  page  and  line  references 
necessitated  by  the  referral  of  S.  58S  to 
the  Committee  on  Governmental  Affairs, 
and  I  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florid*  (Mr.  Stone) 
proposes  an  amendment  numbered  215,  as 
modified. 

Mr  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50.  between  lines  8  and  9  insert 
a  new  title  III  as  follows: 

"TITLE   III— POOD   FOR   PEACE 

"INCREASING    DEMAND    FOR    FOOD    AND    ENCOUl- 
ACINC  LOCAL  FOOD  PRODUCTION 

"Sec.  301.  Section  103(f)  of  the  Agricul- 
tural Trade  Development  Act  of  1964  is 
amended  to  read  as  follows : 

■■(f)  give  consideration  to  the  develop- 
ment and  expansion  of  markets  for  United 
States  agricultural  commodities  and  local 
foodstuffs  by  Increasing  the  effective  de- 
mand for  agricultural  commodities  through 
the  support  of  measures  to  stimulate  equit- 
able economic  growth  in  recipient  countries, 
with  appropriate  emphasis  on  developing 
more  adequate  storage,  handling,  and  food 
distribution  facilities;'. 

'Sec.  302  Section  103(n)  of  the  Agricul- 
tural Trade  Development  Act  of  1954  Is 
amended  by  inserting  '(1)'  after  'not'  and 
Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ',  or  (2)  Interfere  with 
local  food  production  and  marketing  in  the 
purchasing  country'. 

"Sec  303.  Section  107(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  is  amended  by  inserting  ■the  agricul- 
tural commodities  of  the  recipient  country 
and^  Immediately  after  usual  marketings  of. 
"Sec.  304.  Section  202(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  The 
President  shall  take  reasonable  precaution 
to  assure  that  the  distribution  of  commod- 
ities furnished  under  this  title,  both  In 
normal  times  and  In  emergency  situations. 
will  not  displace  or  Interfere  with  local  food 
production  and  marketing  In  the  recipient 
country.'. 

■'ROLE  OF  INIHCENOUS  INSTrnmONS  AND 
WORKERS 

"Sec  305  Section  202(b)  (2)  of  the  Agricul- 
tural T'rade  Development  and  Assistance  Act 
of  1954  is  amended  to  read  as  follows: 

■■■(2)  In  order  to  assure  that  food  com- 
modities made  available  under  this  title  are 
used  effectively  and  in  the  areas  of  greatest 
need,  entities  through  which  such  com- 
modities are  distributed  shall  be  encouraged 
to  work  with  Indigenous  institutions  and 
employ  Indigenous  workers,  to  the  extent 
feisible.  to  (A)  assess  nutritional  and  other 
needs  of  beneficiary  groups,  (B)  help  these 
groups  design  and  carry  out  mutually  ac- 
ceptable projects,  (C)  recommend  ways  of 
making  food  assistance  available  that  are 
most  appropriate  for  each  local  setting.  (D) 
supervise  food  distribution,  and  (E)  regular- 
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ly  evaluate  the  effectiveness  of  each  proj- 
ect.'. 

•ALLXVIATINO    THE    CAUSES     OP    THE     NEED    FOR 
TTTLE  n  ASSISTANCE 

■Sec.  306.  Section  206  of  the  Agricultural 
Trade  Development  and  .Assistance  Act  of 
1954  Ls  amended  by  amending  clause  (3)  to 
read  as  follows:  (3)  such  agreement  pro- 
vides that  the  currencies  will  be  used  for 
(A)  alleviating  the  causes  of  the  need  for 
the  assistance  In  accordance  with  the  pur- 
poses and  policies  specified  in  section  103  of 
the  Foreign  Assistance  Act  of  1961.  or  (B) 
programs  and  projects  to  increEtse  the  effec- 
tiveness of  food  distribution  and  Increase  the 
availability  of  food  commodities  provided 
under  this  title  to  the  neediest  Individuals 
In  recipient  countries.'. 

"INCENTIVES  FOR  ENTERING  INTO  FOOD  FOR 
DEVELOPMENT  PROGRAMS 

"Sec  307.  Section  301(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  Is  amended  by — 

•■'D  Inserting  In  the  first  sentence  ',  or 
the  dollar  stiles  value  of  the  commodities 
themselves.'  Immediately  after  the  local  sale 
of  such  commodities';   and 

"(2 1  Inserting  In  the  second  sentence  ',  or 
the  use  of  the  commodities  themselves."  Im- 
mediately after    participating  country'. 

"PARTICIPATION    OF    AMERICAN    AGRICrLTL'RE    IN 
POOD  FOR  DEVELOPMENT  PROGRAMS 

"Sec  308.  Section  302(ci  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph    (4)    as  follows: 

■•  ■(4)  In  developing  and  carrying  out  Food 
for  Development  Programs  under  this  title, 
consideration  shall  be  given  to  using  the 
capability  and  expertise  of  American  agricul- 
ture. In  partnership  with  Indigenous  In- 
dividuals and  organizations.  In  furthering 
economic  development  and  increased  food 
production.' 

"REPORTS    AND    RECORDS    UNDER   TITLE    m 

"Sec  309.  Section  303(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  Is  amended  by  striking  out  in  the 
second  sentence  "for  each  year  such  funds 
are  to  be  disbursed'. 

"Sec  310.  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by — 

"il)  adding  at  the  end  of  subsection  (a)  a 
new  sentence  as  follows  "Disbursements  of 
funds  from  the  special  account  In  an  amount 
equivalent  to  the  dollar  value  of  the  credit 
furnished  by  the  Commodity  Credit  Corpo- 
ration under  section  304(a)  of  this  Act  shall 
be  deemed  to  be  payment  of  all  Installments 
of  principal  and  Interest  payable  thereon  for 
the  commodities  purchased  by  the  participat- 
ing country  for  purposes  of  this  title.';  and 

"(2)  adding  at  the  end  thereof  a  new  sub- 
section 'O  as  follows; 

"  '(c)  When  agricultural  commodities  made 
available  under  this  title  are  used  by  the  par- 
ticipating country  in  development  projects 
In  accordance  with  the  applicable  Pood  for 
Development  Program,  the  dollar  sales  value 
of  such  commodities  shall  be  applied.  In  ac- 
cordance with  subsections  (ai  and  ib)  of 
this  section,  against  the  repayment  obliga- 
tions of  that  country  under  this  Act.  with 
the  value  of  the  commodities  so  used  being 
deemed  to  be  disbursements  made  at  the 
time  of  such  use.' 

""Sec  311.  Section  306  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  Inserting  the  first  sen- 
tence 'a  detailed  description  of  how  the  com- 
modities were  used  or'  Immediately  before  'a 
specific'. 

"'Sec  312  Section  307  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  amending  subsection  (a) 
to  read  as  follows: 

"  '(a)  Each  year  the  President  shall  review 
all  agreements  providing  for  the  use  of  (A) 


the  proceeds  from  the  sale  of  agricultural 
commodities  or  (B)  the  value  of  agricultural 
commodities  under  this  title  for  which  such 
funds  or  commodities  were  not  fully  dis- 
bursed during  the  preceding  year.  The  re- 
sults of  such  review  shall  be  Included  In  the 
annual  report  to  Congress  required  under 
section  408(a)  of  this  Act.'. 

"AVAILABILITT     OF     COMMODITIES     FOR    DEVELOP- 
MENTAL   PURPOSES 

"Sec  313.  Section  401(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  Is  amended  by  (1)  Inserting  'or  de- 
velopmental' Immediately  after  humanitar- 
ian' In  the  second  sentence,  and  (2)  adding  at 
the  end  thereof  a  new  sentence  as  follows: 
'In  periods  of  short  supply,  as  determined  by 
the  Secretary,  urgent  humanitarian  concerns 
win  be  given  priority  over  developmental 
purposes.". 

"DETERMINATION     OF     COMMODriY      NEEDS     AND 
PROGRAM   BENEFlrlARIES   IN    EACH   COUNTRY 

"Sec  314.  Section  404  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  to  read  as  follows; 

"  'Sec  404.  (a)  The  programs  of  assistance 
conducted  under  this  Act,  and  the  types  end 
quantities  of  agricultural  commodities  to  be 
made  available,  shall  be  directed  toward  the 
attainment  of  humanitarian  and  develop- 
mental objectives  as  well  as  the  development 
and  expansion  of  United  States  and  recipient 
country  agricultural  commodity  markets.  To 
the  maximum  extent  possible,  either  the 
commodities  themselves  shall  be  used  to  Im- 
prove the  economic  and  nutritional  status  of 
the  poor  through  effective  and  sustainable 
programs,  or  any  proceeds  generated  from 
the  sales  of  agricultural  commodities  shall 
be  used  to  promote  policies  and  programs 
that  benefit  the  poor. 

"  '(bi  Country  assessments  shall  be  carried 
out  whenever  necessary  In  order  to  determine 
the  types  and  quantities  of  agricultural  com- 
modities needed;  the  conditions  under  which 
commodities  should  be  provided  and  distrib- 
uted; the  relationship  between  United  States 
food  assistance  and  other  development  re- 
sources; the  development  plans  of  that  coun- 
try; the  most  suitable  timing  for  commodity 
deliveries:  the  rate  at  which  food  assistance 
levels  can  be  effectively  used  to  meet  nutri- 
tional and  developmental  needs;  and  the 
country's  potential  as  a  new  or  expanded 
market  for  both  United  States  agricultural 
commodities  and  recipient  country  food- 
stuffs.". 

"CONTINUITY  OF   SUPPLY 

"Sec  315.  Title  IV  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  413  as  follows: 

"  'Sec.  413.  In  order  to  best  meet  the  hu- 
manitarian and  developmental  purposes  of 
this  Act,  to  the  maximum  extent  possible 
there  shall  be  a  relatively  constant  supply 
of  commodities  provided  under  this  Act  '. 

"USING    FOOD    AID     AND    RELATED    RESOURCES    TO 
ENCOURAGE  POOD  SECURITY 

""Sec  316.  Section  103  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  a  new  subsection  (f)  as 
follows: 

"■■(f)  Congress  finds  that  the  efforts  of 
developing  countries  to  enhance  their  na- 
tional food  security  deserves  encouragement 
as  a  matter  of  United  States  development 
assistance  policy.  Measures  complementary 
to  assistance  for  expanding  food  production 
In  developing  countries  are  needed  to  help 
assure  that  food  becomes  Increasingly  avail- 
able on  a  regular  basis  to  the  poor  In  such 
countries.  Therefore.  United  States  bilateral 
assistance  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  and 
this  Act,  and  United  States  participation  In 
multilateral  institutions,  shall  emphasize 
policies  and  programs  that  assist  develop- 
ing countries  to  increase  their  national  food 


security  by  Improving  their  food  policies  and 
management  and  strengthening  national 
food  reserves,  with  particular  concern  for 
the  needs  of  the  poor,  through  measures 
encouraging  domestic  production,  building 
national  food  reserves,  expanding  available 
storage  facilities,  reducing  postharvest  food 
losses,  and  improving  food  distribution." '". 

On  page  50.  beginning  with  line  9.  strike 
out  all  down  through  line  12  and  insert  In 
lieu  thereof  the  following: 

•■TITLE  IV— EFFECTIVE  DATE 

"Sec  401  The  provisions  of  this  Act  and 
the  amendments  made  by  such  provisions 
shall  take  effect  on  October  1.  1979  " 

Mr.  STONE.  Mr.  President,  a&  the  dis- 
tinguished chainnan  of  the  committee 
on  foreign  relations  and  the  ranking 
minority  member  of  that  committee 
know,  the  Committee  on  Foreign  Affairs 
in  the  House  has  legislative  jurisdiction 
of  foreign  aid,  including  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  I  Public  Law  480 ' . 

In  the  Senate,  however,  legislative 
jurisdiction  over  Public  Law  480  is  vested 
in  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry". 

Our  two  committees  have  worked  out 
procedures  wliereby  in  the  Senate  any 
changes  in  the  food-for-peace  legislation 
are  reported  by  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry'  and 
considered  on  the  floor  as  an  amend- 
ment to  the  foreign  assistance  legislation. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry',  I  introduced  amendment  No 
215  on  May  24.  At  that  time,  we  in- 
cluded in  the  Record  certain  explanatory 
materials,  including  the  text  of  the 
amendment.  It  is  my  understanding  that 
the  managers  of  S.  588  have  no  objection 
to  considering  the  amendment. 

The  amendment  would  add  a  new 
title  III  to  the  bill  entitled  "Food  for 
Peace. "  It  would  make  a  number  of 
changes  in  Public  Law  480.  These 
changes,  primarily  in  policy,  reflect  the 
determination  that  our  food  assistance 
be  provided  in  a  way  that  will  not  serve 
as  a  disincentive  to  local  food  produc- 
tion and  marketing. 

The  amendment  would  first — require 
that  the  President  give  consideration  to 
the  development  and  expansion  of  mar- 
kets for  U.S.  agricultural  commodities 
and  local  foodstuffs  by  increasing  the 
effective  demand  for  agricultural  com- 
modities through  the  support  of  meas- 
ures to  stimulate  development  in  the 
recipient  countries.  The  President  also 
is  directed  to  assure  that  credit  sales 
under  Public  Law  480  will  not  interfere 
with  food  production  and  marketing  in 
the  purchasing  country ; 

Second,  direct  the  President  to  as- 
sure that  commodities  donated  imder 
title  II  of  Public  Law  480,  both  in  nor- 
mal times  and  in  emergency  situations, 
will  not  displace  or  interfere  with  local 
food  production  and  marketing  in  the 
recipient  country; 

Third,  urge  that  agencies  that  distrib- 
ute title  II  food  commodities  shall,  to 
the  extent  feasible,  be  encouraged  to 
work  with  indigenous  institutions  and 
workers  in  designing  and  carrying  out 
projects. 

Fourth,  broaden  the  use  of  currencies 
generated  under  title  11  sales  in  famine 
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or  extraordinary  relief  situations  to  in- 
clude alleviating  the  causes  of  the  need 
for  the  food  assistance; 

Fifth,  require  that  consideration  be 
given  to  using  the  expertise  of  American 
agriculture  in  developing  and  carrying 
out  food  for  development  programs  un- 
der title  ni  of  Public  Law  480: 

Sixth,  authorize  the  use  of  the  com- 
modities themselves  in  carrying  out  food 
for  development  programs.  The  dollar 
sales  value  of  agricultural  commodities 
used  by  the  recipient  countries  imder 
title  in  would  be  applied  against  the  re- 
payment obligation  of  that  country; 

Seventh,  provide  that  food  assistance 
may  be  provided  during  domestic  short 
supply  situations  for  developmental,  as 
well  as  humanitarian  purposes; 

Eighth,  provide  that  assistance  under 
Public  Law  480  shall  be  directed  toward 
humanitarian  and  developmental  objec- 
tives, as  well  as  the  development  and  ex- 
pansion of  agricultural  markets  for  the 
United  States  and  the  recipient  country, 
to  the  maximum  extent  possible,  com- 
modities provided  are  to  be  used  to  im- 
prove the  status  of  the  poor,  or  any 
proceeds  from  the  sale  of  agricultural 
commodities  used  to  benefit  the  poor. 

Ninth,  provide  that  country  assess- 
ments shall  be  carried  out  whenever 
necessary  to  determine  types,  timing, 
quantities,  and  conditions  under  which 
commodities  should  be  provided:  the 
relationship  between  food  and  other  de- 
velopment assistance:  and  the  country's 
potential  as  a  new-  or  expanded  market 
for  United  States  and  recipient  country 
agricultural  commodities: 

Tenth,  provide  that,  to  the  maximum 
extent  possible,  there  shall  be  a  rela- 
tively constant  supply  of  commodities 
provided  under  food  for  peace;  and 

Eleventh,  provide  that  efforts  by  de- 
veloping countries  to  enhance  their  na- 
tional food  security  deserve  encourage- 
ment by  the  Umted  States. 

Mr.  President,  the  Foreign  Agrici:!- 
tural  Subcommittee  held  a  hearing,  and 
a  compromise  bill.  S.  1174,  was  developed 
and  introduced  which  served  as  the  ve- 
hicle for  the  committee's  consideration. 
The  relatively  noncontroversial  changes 
provided  under  this  amendment  were 
adopted  by  our  committee  without  op- 
position. Amendment  215  was  reported 
out  of  committee  on  May  23,  and  it  is 
virtually  identical  to  S.  1174. 

The  language  of  the  amendment 
strengthens  the  commitment  of  the 
United  States  in  using  our  food  aid  to 
encourage  economic  development  in 
needy  countries.  Our  committee  also  in- 
dicated its  commitment  in  developing 
and  expanding  markets  for  American 
agricultural  commodities,  and  that  this 
could  be  best  accomplished  by  helping 
recipient  nations  develop  economically. 
Mr.  President,  eight  Senators  joined 
me  in  sponsoring  S.  1174.  However,  since 
amendment  No.  215  was  introduced, 
other  Senators  have  joined  as  cospon- 
sors.  I  would  like  the  record  to  show  that 
Senators  Church.  Cochran,  Dole,  Helms. 

LUGAR.      MCGOVERN,     MELCHER,      MORGAN, 


amendment  and  in  particular  the  efforts 
of  Senators  McGovern,  Dole,  and 
Helms. 

Mr.  President,  this  amendment  repre- 
sents a  modest  attempt  to  improve  the 
food-for-peace  program.  Our  Nation  can 
be  proud  of  the  role  we  have  played  in 
helping  needy  people  abroad,  and  I  be- 
lieve that  the  amendment  would  further 
strengthen  this  important  program,  I 
urge  the  favorable  consideration  of 
amendment  No.  215. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  section- 
by-section   analysis   was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Section-bv-Section  Analysis  or 

AMENDMENT    NO.   215 

This  amendment  would  add  a  new  title  III 
to  S.  588  making  changes  In  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (Public  Law  480). 

Sections  301  through  304.— Increasing  De- 
mand for  Food  and  Encouraging  Local  Food 
Production. 

Section  301  amends  section  103(f)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  ("the  Act")  to  require  the 
President,  in  exercising  his  authorities  under 
the  Act.  to  give  consideration  to  the  develop- 
ment and  expansion  of  markets  for  United 
Stales  agricultural  commodities  and  local 
foodstuffs,  by  increasing  the  effective  demand 
for  agricultural  commodities  through  the 
support  of  measures  to  stimulate  equitable 
economic  growth  in  recipient  countries,  with 
appropriate  emphasis  on  developing  more 
adequate  storage,  handling,  and  food  distri- 
bution facilities. 

Section  302  amends  section  103(n)  of  the 
Act  to  requre  the  President,  In  exercising  his 
authorities  under  the  Act.  to  take  maximum 
precautions  to  assure  that  sales  for  dollars 
on  credit  terms  shall  not  displace  or  inter- 
fere with  local  food  production  and  market- 
ing In  the  purchasing  country. 

Section  303  amends  section  107(b)  of  the 
Act  to  require  the  Secretary  of  Agriculture  to 
take  reasonable  precautions  to  protect  the 
normal  commodity  marketing  process  of  the 
recipient  country- 
Section  304  amends  section  202 lai  of  the 
Act  to  require  the  President  to  take  reason- 
able precaution  to  assure  that  commodities 
distributed  under  title  II,  In  both  normal 
times  and  In  emergency  situations,  will  not 
displace  or  Interfere  with  local  food  produc- 
tion and  marketing  in  the  recipient  country. 
Section  305. — Role  of  Indigenous  Institu- 
tions and  Workers. 

Section  305  amends  section  202(b)(2)  of 
the  Act  to  provide  that  in  order  to  assure 
both  the  effective  use  of  title  II  commodities 
and  their  application  to  the  areas  of  greatest 
need  within  the  recipient  country,  the  agen- 
cies that  distribute  title  II  commodities  will 
be  encouraged  to  work  with  Indigenous  insti- 
tutions and  employ  Indigenous  workers,  to 
the  extent  feasible  to  lA)  assess  nutritional 
and  other  needs  of  beneficiary  groups.  (B) 
help  these  groups  design  and  carry  out  mu- 
tually acceptable  projects,  (C)  recommend 
ways  of  making  food  assistance  available  that 
are  most  appropriate  for  each  local  setting, 
(D)  supervise  food  distribution,  and  (E) 
regularly  evaluate  the  effectiveness  of  each 
project. 

Section  306. — Alleviating  the  Causes  of  the 
Need  for  Title  II  Assistance 

Section  306  amends  section  206  of  the  Act 
to  provide  that  no  title  II  assistance  will  be 
provided    under    an    agreement     permitting 
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of  the  Foreign  Assistance  Act.  or  (2i  pro- 
grams and  projects  to  increase  the  effective- 
ness of  food  distribution  and  Increase  the 
availability  of  title  II  food  commodities  to 
the  neediest  individuals  in  recipient  coun- 
tries. 

Section  307 — Incentives  for  Entering  into 
Food  for  Development   Programs 

Sections  307(1)  and  (2)  amend  section 
301(a)  of  the  Act  to  authorize  the  Presi- 
dent to  apply  the  dollar  value  of  commodi- 
ties provided  under  title  III  as  well  as  the 
funds  accruing  from  the  local  sales  of  such 
commodities,  against  the  repayment  obliga- 
tion of  governments  receiving  concessional 
financing  under  the  Act.  Commodities  them- 
selves could  t>e  used  In  title  III  projects  in 
addition  to  local  currencies  generated  by  the 
sale  of  the  commodities 

Section  308— Participation  of  American 
.Agriculture  in  Food  for  Development  Pro- 
grams. 

Section  308  adds  a  new  paragraph  (4)  to 
section  302(c)  of  the  Act  to  require  that. 
in  developing  and  carrying  out  Food  for  De- 
velopment Programs,  consideration  be  given 
to  using  the  capability  and  expertise  of  Amer- 
ican agriculture,  in  partnership  with  indig- 
enous Individuals  and  organizations,  in 
furthering  economic  development  and  in- 
creased food  production. 

Sections  309  through  311. — Reports  and 
Records  under  Title  III. 

Section  309  amends  section  303(a)  of  the 
Act  to  make  a  technical  change  in  the  lan- 
guage of  the  composition  of  a  Food  for 
Development  Program. 

Section  310(1)  amends  section  305(a)  of 
the  Act  to  provide  that  disbursements 
equivalent  to  the  value  of  the  credit  fur- 
nished by  the  Commodity  Credit  Corporation 
shall  be  deemed  to  be  payment  of  all  In- 
stallments of  Interest  and  principal  payable 
for  commodities  purchased  trader  this  title. 
This  new  provision  makes  It  clear  that  a 
participating  country  can  realize  total  for- 
giveness of  all  principal  and  interest  repay- 
ment obligations  that  arise  under  the  credit 
extended  for  the  commodities  purchased 
under  a  Food  for  Development  Program.  Dis- 
bursements from  the  special  account  would 
be  credited  against  the  repayment  obliga- 
tion as  they  are  made,  and  full  disbursement 
would  be  deemed  payment  for  all  install- 
ments of  principal  and  Interest  arising  under 
such  program.  If  an  eligible  country  makes 
use  of  section  305(b)  of  the  Act  to  apply 
disbursements  (which  are  in  excess  of  the 
repayment  obligation  under  the  Food  for 
Development  agreement  for  that  fiscal  year) 
to  other  financing  agreements,  full  disburse- 
ment would  not  be  deemed  payment  of  all 
installments  of  principal  and  interest  un- 
der the  Food  for  Development  Program. 

Section  310(2)  adds  a  new  subsection  (c) 
to  section  305  of  the  Act  to  provide  that 
when  agricultural  commodities  made  avail- 
able under  title  in  are  used  by  the  par- 
ticipating country  In  development  projects 
in  accordance  with  the  applicable  Pood  for 
Development  Program,  the  dollar  sales  val- 
ue of  such  commodities  shall  be  applied.  :n 
accordance  with  subsections  la)  and  (b)  of 
section  305.  against  the  repayment  obliga- 
tions of  that  country  under  lae  Act.  with 
the  value  of  the  commodities  so  used  being 
deemed  to  be  disbursements  made  at  the  time 
of  such  use. 

Section  311  amends  section  306  of  the  Act 
by  requiring  participating  countries  to  In- 
clude in  the  report  required  under  that  sec- 
tion a  detailed  description  of  how  the  com- 
modities under  title  III  were  used. 

Section  312  amends  section  307  of  the  Act 
to  require  that  the  annual  report  under  that 
section  include  Information  on  the  value 
of  title  III  agreement  commodities  not  fully 
disbursed  during  the  preceding  year 

Section  313.— Availability  of  Commodities 
for  De "elopment  Purposes. 
Section  313  amends  section  401(a)  of  the 
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Act  to  allow  the  Secretary  to  continue  com- 
modity shipments  during  periods  of  short 
supply  for  developmental  as  well  as  hu- 
manltartan  purposes.  Urgent  humanitarian 
concerns  would  be  afforded  first  priority  over 
developmental  purposes  In  short  supply  cir- 
cumstances 

Section  314 — Determination  of  Commodity 
Needs  and  Program  Beneficiaries  In  Each 
Country 

Section  314  amends  section  404  of  the  Act 
to  specify  market  development  and  devel- 
opmental objectives,  as  well  as  humanitarian 
objectives,  as  policy  directions  under  the 
Act 

Section  314  also  amends  section  404  of  the 
Act  to  add  a  new  subsection  ib)  directing 
that  assessments  be  made  of  recipient  coun- 
try commodity  needs  in  order  to  encourage 
economic  de'elopment  and  review  'he  poten- 
tial  for  expanded  US    agricultural   exports 

Section   315. — Continuity   of   Supply 

Section  315  adds  a  new  section  413  to  the 
Act. 

New  section  413  requires,  to  the  maximum 
extent  possible,  that  a  relatively  constant 
supply  of  commodities  be  provided  under 
the  Act  to  recipient  countries 

Section  316 — Uslne  Food  .*ld  and  Related 
Resources  to  Encourage  Food  Security 

Section  316  amends  section  103  of  the  For- 
eign Assistance  Act  to  encourage  the  use  of 
United  States  food  aid  and  development  as- 
sistance to  promote  national  food  security 
measures    In    developing    countries. 

•  Mr.  HELMS.  Mr.  President.  Public 
Law  480  legislation  has  enjoyed  strong 
bipartisan  support  since  its  enactment. 
The  primary  reason  for  this  broad-based 
support  is  that  the  Public  Law  480  food 
for  peace  programs  serve  a  number  of 
complementary  purposes.  They  help  de- 
velop and  expand  export  markets  for 
U.S.  agricultural  commodities;  they  em- 
ploy U.S.  agricultural  productivity  to 
combat  hunger  and  malnutrition;  they 
encourage  economic  development  in  the 
Third  World  countries;  and  they  assist  in 
the  promotion  of  U.S.  foreign  policy. 
These  ob,jectives  encompass  the  goals  of 
widely  divergent  constituencies  and  thus 
generate  support  across  the  political 
spectrum. 

While  Public  Law  480  programs  were 
initiated  primarily  for  disposing  of  U.S. 
agricultural  surpluses,  humanitarian 
and  developmental  obiectives  have 
emerged  to  dominate  Public  Law  480  pro- 
grams in  recent  years  at  the  expense  of 
market  development  objectives.  This 
trend  must  not  be  aUowed  to  continue 
unnchecked  for  it  threatens  to  erode  the 
political  support  for  food  aid.  In  fact. 
market  development  is  one  of  the  reasons 
that  domestic  support  for  food  assistance 
has  been  maintained  in  the  face  of  gen- 
eral public  disdain  for  other  forms  of 
foreign  aid. 

The  food  for  peace  programs  have 
helped  produce  some  of  our  best  cash- 
paying  customers  for  agricultural  com- 
modities. In  the  early  years  of  Public 
Law  480.  recipient  countries  included  17 
European  nations  and  Japan. 

Bv  1969,  all  of  these  countries  were  im- 
porting U.S.  farm  products  on  commer- 
cial terms.  Today  Japan — with  its  $4.4 
billion  worth  of  U.S.  agricultural  im- 
ports— is  the  top  single-country  custom- 
er for  U.S.  farm  commodities.  In  1970. 
about  85  percent  of  the  S2  billion  in  agri- 
cultural exports  to  the  Third  World  was 
financed  mainly  by  Public  Law  480.  By 
1977,  only  15  percent  of  the  $7.38  billion 


worth  of  our  agricultural  exports  to  these 
nations  was  financed  by  concessional 
programs. 

Clearly,  our  attentiveness  to  the  mar- 
ket development  objectives  of  the  Public 
Law  480  programs  has  reaped  great  re- 
turns for  the  American  farmer.  There  is 
no  reason  why  we  cannot  continue  to 
help  the  U.S.  agricultural  sector  while 
we  help  others  to  help  themselves 
through  Public  Law  480  programs. 

But  to  do  so  requires  that  we  evaluate 
the  current  trend  of  emphasizing  hu- 
manitarian and  developmental  objec- 
tives. We  must  undertake  such  an  eval- 
uation with  an  eye  toward  preserving  the 
balance  among  the  multiple  objectives 
of  Public  Law  480  so  that  our  farmer<; 
may  continue  to  receive  their  well-de- 
served reward  for  producing  the  agricul- 
tural largesse  from  which  the  rest  of  the 
world  benefits. 

The  language  of  amendment  No.  215 
strives  for  such  a  balance. 

I  hope  that  my  colleagues  on  the  Sen- 
ate Foreign  Relations  Committee  will 
accept  its  provisions  without  any  modifi- 
cations that  would  relegate  market  de- 
velopment to  a  secondary  position  of  im- 
portance in  Public  Law  480  programs.* 
•  Mr.  TALMADGE.  Mr.  President,  I 
support  amendment  No.  215.  which  has 
been  submitted  by  Senator  Stone  on  be- 
half of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

The  various  provisions  of  the  amend- 
ment would  make  needed  alterations  in 
the  food-for-peace  program.  These 
changes  will  serve  to  insure  the  continued 
success  of  this  important  program. 

The  food-for-peace  program  has  been 
an  important  factor  in  U.S.  agricultural 
and  foreign  policy  for  25  years.  It  has 
benefited  Americans,  as  well  as  foreign- 
ers. The  food-for-peace  program  has 
helped  American  farmers  by  boosting 
exports  of  agricultural  commodities, 
which  in  turn  have  helped  alleviate  and 
prevent  malnutrition  and  hunger  in  more 
than  100  countries  around  the  world. 
I  applaud  my  colleagues  for  designating 
this  year  as  the  food-for-peace  year,  and 
I  hope  that  everyone  will  join  in  cele- 
brating this  important  occasion. 

Senator  Stone  has  already  elaborated 
on  the  jurisdictional  situation  that  has 
promoted  the  inclusion  of  these  provi- 
sions as  an  amendment  to  S.  588.  The 
arrangement  arrived  at  with  the  Com- 
mittee on  Foreign  Relations  has  worked 
well  over  the  years,  and  this  year  is  no 
exception.  This  arrangement  allows  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  to  exercise  independently  their 
judgment  on  matters  within  their  exclu- 
sive jurisdictions  and  then  to  bring  that 
same  expertise  to  conferences  with  the 
House  Committee  on  Foreign  Affairs. 

Special  recognition  must  be  given  to 
Senator  Stone  for  his  leadership,  as 
chairman  of  the  Subcommittee  on  For- 
eign Agricultural  Policy,  in  bringing  this 
amendment  to  the  Senate  floor.  Senators 
McGovERN.  Dole,  and  Lugar  made  sig- 
nificant contributions.  The  ranking 
minority  member  of  the  committee.  Sen- 
ator Helms,  was  instrumental  in  the  for- 
mulation of  several  of  the  provisions  of 
this  agreement. 

Amendment  No.   215   is  a  bipartisan 


effort  to  improve  the  food-for-peace 
program. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment.* 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  join  in  supporting  the 
amendment  of  the  Senator  from  Flor- 
ida. Mr.  Stone. 

Developing  countries  are  faced  with 
a  nearly  impossible  situation.  Their  food 
deficits  are  expected  to  rise  sharply  from 
36  million  metric  tons  in  1978  to  as  much 
as  102  to  145  million  tons  by  1990.  Their 
dilemma  will  be  further  aggravated  if 
they  try  to  meet  the  increased  demand 
through  expensive  commercial  imports 
and  more  dependence  on  food  aid.  Their 
efforts  to  increase  local  food  production 
will  never  keep  pace  with  hunger  unless 
we  provide  incentives  for  more  self- 
reliance. 

Under  current  patterns  of  production, 
a  large  amount  of  the  increase  in  world 
demand  would  have  to  be  met  by  in- 
creased exports  from  the  United  States 
and  Canada.  North  America  is  already  on 
its  way  to  becoming  the  breadbasket  of 
the  world,  with  exports  increasing  from 
34  million  tons  in  1960  to  100  million 
tons  in  recent  years.  Realistically,  our 
commercial  exports  and  food  aid  com- 
bined could  not  possibly  provide  enough 
grain  to  meet  world  needs  without  seri- 
ously overusing  our  farmland  and  accel- 
erating inflation.  If  we  attempt  to  follow 
this  course,  the  steep  increase  in  domestic 
and  world  food  prices  would  place  an 
even  greater  burden  on  the  world's  poor. 
We  should  not  attempt  to  provide  food 
aid  to  millions  of  people  indefinitely  when 
there  are  capabilities  for  increasing  food 
production  in  countries  where  food  needs 
are  the  greatest. 

For  these  reasons,  I  favor  this  amend- 
ment which  will  place  greater  emphasis 
on  the  development  of  more  adequate 
storage  facilities  and  improving  the  han- 
dling and  distribution  techniques  of  agri- 
cultural commodities.  We  will  encourage 
the  food-deficit  countries  to  commit 
themselves  to  greater  self-reliance  by  en- 
couraging the  use  of  resources  provided 
by  the  congressional  financing  of  com- 
modities for  agriculture  and  rural  devel- 
opment purposes.  At  the  same  time,  we 
are  taking  steps  to  assure  that  sales  of 
food  on  credit  terms  and  the  distribution 
of  food  aid  commodities  will  not  displace 
or  interfere  with  local  food  production 

By  passing  this  amendment  the  Senate 
is  focusing  on  the  critical  problem  of 
world  hunger  and  aiding  in  a  global  solu- 
tion. 1  urge  adoption  of  the  amendment. 

Mr.  McGOVERN.  Mr.  President.  I  am 
very  pleased  to  be  listed  as  a  cosponsor, 
along  with  Senator  Stone,  of  what  he 
has  called  the  Food  Assistance  Reform 
Act  of  1979  that  comprises  this  package 
of  amendments. 

It  is  difficult  to  believe  that  we  are 
already  in  the  25th  anniversary  of  the 
food-for-peace  program,  which  began 
in  1954. 

There  is.  in  my  opinion,  no  better  ex- 
pression of  what  is  best  in  this  country 
of  ideals  and  traditions  than  the  food- 
for-peace  program,  and  I  think  that 
explains  the  broad  bipartisan  support 
the  program  has  had  from  the  very 
beginning. 
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It  was  my  privilege  during  1961  and 
1962  to  be  at  the  White  House  as  an 
assistant  to  President  Kennedy  in  di- 
recting this  program.  As  it  has  evolved, 
different  modifications  and  amendments 
have  been  in  order,  most.  I  think,  for 
the  purpose  of  strengthening  it.  and 
that  is  the  spirit  in  which  these  reform 
amendments  are  brought  to  the  floor  by 
Senator  Stone  today. 

They  do  not  represent  a  rewrite  of  the 
program  nor  do  they  involve  any  new 
expenditures,  but  they  recognize  the 
importance  of  sharpening  and,  at  the 
same  time,  broadening  the  policy  thrust 
of  Public  Law  480. 

Just  to  mention  a  few  of  the  points. 
first,  without  in  any  way  d  minishing 
the  importance  of  the  food-for-peace 
program  as  a  market  development  tool 
for  the  United  States,  these  amend- 
ments would  put  new  emphasis  on  the 
importance  our  sales  and  donations  of 
food  will  have  in  the  overall  market 
development  of  the  recipient  country  as 
well,  which  is  in  our  interest  as  well  as 
theirs. 

Second,  the  legislative  package  stresses 
the  important  role  that  food  aid  can  play 
in  furthering  the  economic  development 
of  the  countries  we  are  trying  to  help.  It 
goes  beyond  simply  the  transfer  of  pack- 
ages of  food;  using  food  as  a  means  of 
encouraging  these  countries  to  help 
themselves. 

Finally,  the  bill  directs  that  our  food 
aid  will  be  more  consistent  in  supply,  so 
you  do  not  get  these  large  swings  of 
enormous  quantities  of  food  available 
1  year  and  nothing  the  next. 

It  is  impossible  for  any  society  we  are 
trying  to  assist  to  operate  in  that  kind 
of  uncertainty. 

So,  Mr.  President,  this  bill  has  the 
support  of  Senators  from  all  political 
persuasions  and  all  regions  of  the  coun- 
try. I  think  it  is  a  very  good,  intelligent, 
and  important  policy  step,  and  I  com- 
mend the  Senator  from  Florida  (Mr. 
Stone  >  for  putting  before  us  what  I 
think  is  a  substantial  and  imaginative 
series  of  amendments  in  one  package 
designed  to  strengthen  our  food  assist- 
ance efforts. 

Mr.  JAVITS.  Mr.  President,  first  I 
concur  with  the  Senator  from  South 
Dakota  <Mr.  McGoverni  ,  and  also  thank 
the  Senator  from  Florida  <Mr.  StoNE) 
for  being  the  voice  of  the  committee 
which  is  putting  before  us  a  very  fine 
reform  program  for  food  aid. 

I  wish  to  emphasize  it  is  a  no-cost 
measure  which  we  are  being  asked  to 
accept  here  in  the  bill,  and  it  responds 
to  the  many  criticisms  of  the  Public  Law 
480  program  on  the  ground  that  it  is 
undermining  local  food  production  be- 
cause we  furnish  the  food  when  many 
of  these  countries  could  feed  themselves. 
This  is  an  effort  to  make  a  real  reform 
in  that  regard,  which  is  extremely  help- 
ful in  terms  of  economic  development. 

So  I  join  Senator  McGovern  in 
hoping  the  Senate  will  adopt  this 
amendment. 

Mr.  STONE.  I  thank  the  distinguished 
floor  managers  of  the  bill. 

I  yield  back  my  time,  and  ask  for  a 
vote  on  the  amendment. 


The  PRESIDING  OFFICER.  Is  aU  re- 
maining time  yielded  back? 

Mr.  McGOVERN.  Yes. 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida  (Mr.  Stone). 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tn>    AMENDMENT    NO.    269 

(Purpose:   To  provide  $1.7  million  In  grant 
military  assistance  to  Sudan) 

Mr.  JAVTTS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  jAvrrs). 
for  himself  and  Mr.  Stone,  proposes  an  un- 
printed   amendment  numbered   269 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert  the  follow- 
ing new  section: 

SEC.  .  The  amounts  authorized  to  be 
appropriated  for  military  assistance  in  the 
fiscal  year  1980  by  section  504(a)  (1)  of  the 
Foreign  Assistance  Act  of  1961  is  Increased 
by  $1.7  million,  which  amount  Is  authorized 
lor  Sudan  for  the  fiscal  year  1980. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  provides  $1,700,000  for  the 
Sudan  for  fiscal  1980  for  grant  military 
assistance — what  we  call  a  MAP  pro- 
gram. That  is  an  addition  to  the  total 
program  of  assistance  of  all  kinds  for 
the  Sudan  which  now,  based  upon  this 
and  other  bills,  adds  up  to  about  $122 
million. 

Mr.  President,  from  May  28  to  30  I 
visited  the  Sudan  as  a  Special  Presiden- 
tial Emissary  to  Assistant  Secretary  of 
State  Moose  and  the  Acting  Deputy  Ad- 
ministrator of  the  AID,  Alexander 
Shakow,  as  Congressman  Pritchard, 
accompanied  me. 

The  U.S.  interest  in  Sudan  is  a  highly 
strategic  one.  The  Sudan  is  the  largest 
country  in  Africa  and.  potentially,  the 
most  productive  in  Africa.  The  com- 
bination of  Sudan  and  Egypt,  in  terms 
of  peace  in  the  Middle  East,  is  probably 
the  most  powerful  pro-peace  unit  that 
could  be  forged  now,  and  it  was  in  the 
light  of  that  consideration  that  the  Pres- 
ident asked  me  to  undertake  my  mission 
and  look  over  their  situation. 

We  all  understand  the  problems  of  the 
poor  country,  rich  in  potential  resources, 
looking  over  the  border  at  Ethiopia, 
which  is  being  armed  to  the  teeth  by 
the  Soviet  Union,  with  Cubans  there  all 
ready  to  pounce.  The  army  of  the  Sudan, 
which  is  well  trained,  and  has  high 
morale  and  discipline,  seriously  lacks 
equipment  and  materiel.  They,  too,  have 


had  Soviet  materiel  and  it  is  well  worn 
out  and  obsolete.  President  Sadat  recog- 
nizes the  critical  importance  to  him  and 
to  Egypt  of  the  Sudan  and  there  is  a 
mutual  defense  arrangement  between 
them.  But  Sadat  has  as  yet  not  been 
able  to  replenish  his  own  militar>-  stock, 
nor  has  the  cooperation  between  Egypt 
and  the  Sudan  militarily  developed  and 
matured  as  yet  to  a  sufficient  degree  so 
that  he  could  buttress  Sudan  in  a  sud- 
den emergency.  Moreover,  Egypt  is  a 
very  heavily  populated  country,  and 
there  is  a  certain  amount  of  historical 
concern  in  Sudan  that  if  it  depends  ex- 
clusively on  the  Egyptians,  the  Egyptians 
might  never  go  home. 

We  understand  all  that,  but  the  rela- 
tionship is  there  to  be  forged  and  rela- 
tions are  close  and  cooperative. 

Having  looked  it  over  very,  very  care- 
fully, I  came  to  the  conclusion  that  the 
one  thing  we  could  do  for  them  right 
now  is  to  add  enough  money,  in  a  little 
MAP  program,  to  give  them  more  ready 
access,  on  a  grant  basis,  to  the  kind  of 
equipment,  spare  parts  and  materiel 
which  it  is  easy  to  get  by  grant  if  you 
are  a  MAP  recipient  There  are  big  ne^ds 
in  Sudan.  But  there  are  also  many  small 
ones — jeeps,  bulldozers,  spare  parts,  et 
cetera. 

I  realize  that  as  a  matter  of  policy  we 
do  not  have  many  MAP  programs,  and 
that  we  are  trying  to  reduce  the  numl)er 
But  I  think  this  is  uniquely  a  case  where, 
by  a  very  small  expenditure  of  $1.7  mil- 
lion, we  can  do  a  great  deal  There  is  a 
lot  of  leverage  in  a  very  small  amount.  It 
is  for  that  reason  that  I  commend  it  to 
the  Senate. 

The  other  MAP  countries  are  Portugal, 
where  there  is  a  $30  million  program. 
Spain.  $38  million;  Jordan,  $30  million; 
the  Philippines,  $35  million,  and  Turkey, 
$50  million. 

While  I  understand  the  reluctance  to 
add  another  one,  I  think  in  this  case  it 
is  verj-  well  deserved,  and  the  cost-bene- 
fit ratio  is  very  high. 

The  Assistant  Secretary  of  State  does 
not  necessarily  agree  with  me,  Mr. 
President.  He  wrote  me.  under  date  of 
June  6.  1979.  As  I  do  not  have  permission 
as  yet  to  put  his  whole  letter  in  the 
Record.  I  will  just  read  the  paragraph 
which  relates  to  the  particular  matter 
inamediately  before  us.  He  says; 

Regarding  the  MAP  program  for  Sudan,  I 
am  not  convinced  that  thiS  Is  necessary  to  ac- 
complish our  desired  goal  One  dlstlncentlve 
would  be  MAP  eligibility  to  participate  In 
the  EDA  program.  While  MAP  eligible  coun- 
tries receive  these  excess  articles  on  a  grant 
basis,  our  experience  is  that  most  of  the 
items  available  under  EDA — that  is.  excess 
defense  articles — will  be  available  to  Sudan 
Sudan  could  use  excess  credit  to  obtain  EDA 
If  It  wishes. 

The  Senator  from  Florida  (Mr. 
Stone  I,  who  joins  me  in  this  matter 
most  proudly,  has  caused  us  to  incorpo- 
rate in  the  security  assistance  bill  addi- 
tions both  the  ESF  and  the  military  sales 
credits  for  the  Sudan,  a  brilliant  and 
essential  job.  And  notwithstanding  the 
equivocal  views  of  the  Assistant  Secre- 
tary of  State  who  was  with  me.  I  still 
think  we  ought  to  take  this  step,  because 
I  realize  the  value  of  it  notwithstanding 
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the  smallness  of  the  amount.  Applied  in 
the  right  places,  it  can  do  a  lot.  espe- 
cially to  see  that  previously  approved 
sales  are  in  fact  consummated,  despite 
Sudan's  extreme  economic  and  foreign 
exchange  difficulties,  which  has  required 
Sudan  to  accept  strict  conditions  from 
the  IMF. 

So  I  hope,  Mr.  President,  that  Senator 
McGovERN,  my  colleague  for  the  major- 
ity, might  consider  favorably  the  adop- 
tion of  this  amendment.  It  could  make 
possible  the  early  receipt  of  urgently 
needed  equipment.  Sudan's  security  situ- 
ation has  been  gravely  jeopardized  in 
recent  months  by  an  enormous  influx  of 
refugees  from  Eritrea  and  Uganda. 
which  severely  complicates  its  border 
security  problems. 

I  yield  to  the  Senator  from  Florida. 

Mr.  STONE.  Mr.  President.  I  join  in 
sponsoring  this  amendment  with  the  dis- 
tinguished senior  Senator  from  New 
York,  who  has  just  led  a  mis.=ion  to  the 
Sudan  and  viewed  the  situation  in  per- 
son. 

We  are  in  a  series  of  Middle  East  nego- 
tiations in  which  one  of  the  most  im- 
portant contests  is  between  moderates 
and  rejectionists  who  oppose  the  Sadat 
negotiating  process,  and  the  moderate 
Arab  States,  onlv  a  few  in  number,  which 
support  it.  The  pressure  on  those  moder- 
ate Arab  States  which  support  the  Sadat 
neeotiatin?  process  is  stron?.  But  it  is 
mainlv  psychological;  and  the  greatest 
way  we  have  of  supporting  the  Sadat 
negotiating  process  as  to  the  contest  I 
have  just  described  is  to  go  on  record 
tangibly  and  in  even.-  other  wav  in  sup- 
port of  those  moderate  states  in  the  Arab 
world  which  are  themselves  standing  up 
for  the  peace  process  so  important  to  the 
Ejoals  of  the  United  States  and  the  Middle 
East  in  resisting  Soviet  penetration  and 
in  resisting  radicalization  of  the  area. 

This  amendment  will  help  us  do  that. 
because  it  will  not  only  reassure  the  lead- 
ership and  the  citizenship  of  the  Sudan 
that  the  United  States  admires,  respects, 
and  supports  their  courage  in  standing 
up  for  the  Middle  East  peace  process,  but 
that  we  do  so  tangibly,  and  not  merely 
once,  as  we  did  a  few  weeks  ago.  but  re- 
peatedly, to  insure  that  we.  the  United 
States,  can  be  deemed  a  reUable  ally  of 
our  friends  and  associates  in  the  Middle 
East  and  around  the  world. 

I  therefore  hope  not  only  that  the  com- 
mittee and  the  Senate  will  accept  this 
amendment,  but  that  the  conference  will 
accept  this  amendment.  It  will  do  a  lot 
for  the  US  role  in  the  Middle  East,  to 
show  that  we  mean  business  and  support 
our  friends. 

Mr.  JA'Vrrs.  I  thank  my  colleague  very 
much. 

Mr.  President.  I  have  just  one  fiu-ther 
brief  word  of  explanation.  We  figure  on 
$1  million  as  covering  additional  equip- 
ment and  S700.000  to  cover  transporta- 
tion costs  which  have  accrued  on  the  $5 
million  in  foreign  militarv  sales  credits 
which  we  have  provided  the  Sudan  in 
fiscal  1979.  Inflation  and  balance  of  pay- 
ments problems  for  that  countrv  have 
eaten  heavily  into  the  $5  million  credit 
program  which  we  have  already  given. 
That  is  the  comoosition  of  the  $1  7  mil- 
lion figure.  High  priority  should  go  to 


such  items  as  bulldozers,  jeeps,  and  spare 
parts. 

Mr.  President,  the  problems  of  the 
Sudan  are  enormously  complicated  by 
the  fact  that  it  has  taken  tens  of  thou- 
sands of  refugees  from  Eritrea  which  is 
oeing  '"pacified"  by  Ethiopia  with  the  aid 
of  Cubans,  and  about  100,000  refugees 
have  come  over  from  Uganda  into 
Sudan's  already  volatile  southern  prov- 
inces. Up  imtil  the  early  1970's  there  was 
war  between  the  north  and  the  south  in 
the  Sudan  and  the  refugee  influx  could 
unsettle  that  situation,  especially  if  Lib- 
ya, which  backs  Idi  Amin  and  opposes 
Sudan's  support  of  Sadat,  tries  to  stir  up 
trouble. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  hope  the  majority  may  see  fit 
to  accept  this  amendment. 

Mr.  McGMDVERN.  Mr.  President,  I 
agree  with  everything  the  Senator  from 
New  York  and  the  Senator  from  Florida 
have  said  about  the  importance  of  us 
providing  some  modest  assistance  to  the 
Sudan  at  this  time.  I  only  wish  that  our 
own  budget  pressures  were  not  so  in- 
tense so  that  we  could  do  more.  If 
there  is  any  legitimate  claimant  on 
American  understanding  and  support  at 
this  time  in  Africa,  it  is  the  Sudan.  Sena- 
tor Stone  and  Senator  Javits  have  both 
drawn  attention  to  the  role  the  Sudan 
has  played  in  supporting  President 
Sadat's  initiatives  for  peace  in  the  Mid- 
dle East.  But  beyond  that,  the  Sudan  is 
a  vitally  important  country  in  its  ow-n 
right.  It  is  the  largest  country  in  terms 
of  land  mass  on  the  African  Continent 
It  has  one  of  the  best  records  on  human 
rights  of  any  country  in  Africa.  Under 
the  leadership  of  President  Numayri  it 
has  peacefully  and  successfully  termi- 
nated the  17-year  civil  war. 

It  serves  as  a  bridge  between  the  Afri- 
can world  on  the  one  hand  and  the  Arab 
world  on  the  other.  In  that  sense,  it  is 
crucial  to  our  hopes  for  stability  of  the 
Middle  East  and  also  throughout  Africa. 
Senator  Javits  has  said  it  has  an  un- 
stable border  situation  todav.  It  has  been 
overrun  with  refugees  from  the  war  in 
Uganda.  The  Chad  civil  w-ar  is  waging 
next  door  There  is  the  problem  with  the 
Eritrea  refugees. 

All  of  the«e  things,  including  the  diffi- 
culty with  Ethiopia,  have  placed  new 
pressures  on  Sudan. 

A  few  days  ago  the  Foreign  Minister 
of  Sudan.  Dr.  Francis  Deng,  called  in  my 
office  and  urged  consideration  for  a 
much  larger  American  aid  response  to 
the  needs  of  the  Sudan. 

It  is  my  understanding  that  he  will 
see  Senator  Javits  and  other  Senators 
this  week. 

The  Sudanese  Ambassador  accom- 
panied him.  and  I  told  them  that  because 
of  the  budget  pressures  we  are  operating 
under  this  year  and  the  fact  that  it  is 
already  late  in  the  legislative  year,  it 
would  be  difficult  for  us  at  this  point  to 
look  for  larger  economic  assistance.  But 
I  think  this  ver>'  modest  proposal  that 
Senator  Javits  has  made  is  one  that  the 
Senate  and  the  Congress  ought  to  ac- 
cept. 

I  think  our  colleagues  know  that  Sen- 
ator Javits  gave  up  his  Memorial  Day 
recess  to  make  a  very  strenuous  trip  to 


the  Sudan  at  the  request  of  the  Congress 
and  with  the  full  support  of  the  Presi- 
dent and  the  administration  to  look  at 
the  situation  there. 

What  he  has  to  say  on  these  problems 
IS  more  up  to  date  and  more  current 
than  any  of  the  rest  of  us  are  capable 
of  bringing  to  bear  on  the  problem. 

For  all  of  these  reasons,  Mr.  President. 
I  not  only  support  his  amendment  but  I 
very  much  hope  it  will  be  adopted  by  the 
Congress. 

Mr.  JA'VITS.  I  thank  the  Senator. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McGCVERN.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  iMr. 
BoREN  I .  All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McGOVERN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President.  I  take  the  benefit  of  the 
presence  of  the  Senator  from  Arkansas 
I  Mr.  Pryor  I  in  the  Chamber  to  ad- 
dress a  question  to  him.  He  chairs  the 
appropriate  subcommittee  of  the  Gov- 
ernmental Affairs  Committee  that  deals 
with  the  disposal  of  excess  government 
property.  I  ask  him  if  he  will  be  kind 
enough  to  comment  on  a  problem  of 
which  I  have  become  aware  which  seems 
to  me  to  be  worthy  of  his  and  the  Sen- 
ate's consideration. 

It  appears  that,  in  the  course  of  the 
last  2  years,  we  have  reduced  greatly  the 
capability  of  AID.  the  government 
agency  which  we  are  considering  today, 
to  acquire  excess  U.S.  Government  prop- 
erty. Its  former  priority  vs-a-vis  the 
States  and  the  other  units  of  the  Federal 
Government  was  reduced  by  legislation 
passed  in  1977.  It  now  does  not  have  that, 
because  it  is  required  to  put  up  25  per- 
cent of  the  original  cost  of  this  excess 
property  in  order  to  get  it  for  its 
purposes. 

I  had  in  mind  restoring  that  priority, 
but  with  a  limit.  While  there  are  billions 
of  dollars  involved,  my  amendment 
would  have  nut  a  ceiling  on  AID'S  prior- 
ity of  S35  million  worth  of  U.S.  Govern- 
ment excess  property.  The  private  vol- 
untary' organizations,  the  church  groups, 
the  American  Red  Cross,  and  the  many 
other  organizations  supported  by  U.S. 
p>eopIe  who  are  philanthropic  in  their 
outlook,  which  function  so  efiPectively 
overseas — would  have  been  given  access 
to  SIO  million  worth  of  excess  property. 
I  realize,  as  I  studied  the  question  of 
introducing  this  amendment  to  restore 
the  priority  of  AID  and  the  private 
voluntary  organization  that  other  ver>- 
serious  problems  have  arisen  as  a  re- 
sult of  the  1977  law.  So  I  thought  that, 
perhaps,  instead  of  resolving  this  AID 
question  throueh  the  introduction  of  an 
amendment  at  this  time  we  might  make 
some  progress  if  the  Senator  would  pro- 
vide his  views  on  the  following. 
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That  we  might  accelerate  the  time 
when  the  GAO,  which  is  doing  a  study 
on  the  overall  effect  of  the  1977  law, 
may  be  asked  to  complete  that  portion  of 
its  study  dealing  with  the  effect  the 
1977  law  is  having  on  the  priority  of  AID 
and  the  PVO's.  The  entire  study  is  to  be 
completed  in  April  1980. 1  would  ask  that 
the  specific  portion  that  I  am  concerned 
about  be  completed  in  January  1980  in 
order  to  enable  the  Committee  on  For- 
eign Relations  to  crank  the  findings  of 
the  GAO  report  into  the  hearings  for 
next  year's  foreign  assistance  bill.  I  think 
that  would  help  us  very  much. 

I  would  appreciate  any  other  comment 
upon  this  matter  by  Senator  Pryor,  be- 
cause I  am  sure  he  has  the  same  motiva- 
tion that  I  have,  that  he  could  make  in 
respect  of  this  problem, 

Mr.  PRYOR.  Mr.  President,  I  thank  the 
distinguished  Senator  from  New  York 
and  share  his  concern  that  the  agencies 
he  has  discussed  be  given  the  full  co- 
operation of  other  agencies  to  the  extent 
consistent  with  current  law.  The  mis- 
sions of  foreign  assistance  agencies  have 
the  support  of  Congress  and  we  must 
certainly  review  every  program  that  af- 
fects accomplishment  of  those  missions. 

Almost  3  years  ago.  Congress  developed 
a  comprehensive  program  for  the  dona- 
tion of  Federal  surplus  personal  proper- 
ty. That  legislation.  Public  Law  94-519. 
was  the  product  of  the  efforts  of  many 
people,  but  leadership  was  provided  by 
the  distinguished  chairman  of  House 
Government  Operations  Committee.  Mr. 
Brooks,  and  a  distinguished  previous 
chairman  of  the  subcommittee  I  now 
chair,  the  junior  Senator  from  Georgia 
(Mr.  NuNN) . 

With  considerable  foresight,  the  au- 
thors of  Public  Law  94-519  required  a 
careful  analysis  of  the  effects  of  the 
statute  during  the  first  2  years  of  its 
existence,  following  its  effective  date  of 
October  17,  1977.  Both  the  Administra- 
tor of  General  Services  and  the  Comp- 
troller General  must  submit  reports 
within  the  6  months  following  expira- 
tion of  the  initial  2-year  period. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  time  the 
language  of  the  act  requiring  such 
reports. 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Sec.  10.  Not  later  than  thirty  months  after 
the  effective  date  of  this  Act,  and  biennially 
thereafter,  the  Administrator  and  the  Comp- 
troller General  of  the  United  States  shall 
each  transmit  to  the  Congress  reports  which 
cover  the  two-year  period  from  such  effec- 
tive date  and  contain  (1)  a  ftill  and  Inde- 
pendent evaluation  of  the  operation  of  this 
Act.  (2)  the  extent  to  which  the  objectives 
of  this  Act  have  been  fiUfllled.  (31  how  the 
needs  served  by  prior  Federal  personal  prop- 
erty distribution  programs  have  been  met. 
(4)  an  assessment  of  the  degree  to  which 
the  distribution  of  surplus  property  has  met 
the  relative  needs  of  the  various  public 
agencies  and  other  eligible  institutions,  and 
1 5)  such  recommendations  as  the  Adminis- 
trator and  the  Comptroller  General,  re- 
spectively, determine  to  be  necessary  or 
desirable. 

Mr.  PRYOR.  The  Senator  from  New- 
York  has.  with  his  wisdom,  suggested 


that  an  additional  study  be  made  by 
the  General  Accounting  Office  reviewing 
the  implementation  of  Public  Law  94- 
519  together  with  other  relevant  legisla- 
tion as  it  affects  agencies  covered  by 
the  Foreign  Assistance  Act.  I  think  this 
is  a  good  sound  proposal,  and  a  prudent 
way  to  gather  information  on  a  subject 
of  great  importance  to  both  the  Foreign 
Relations  Committee  and  the  Govern- 
mental Affairs  Committee,  particularly 
its  Subcommittee  on  Civil  Service  and 
Genersd  Services  which  I  chair.  I,  there- 
fore, concur  in  his  request. 

I  wish  to  state  to  the  Presiding  Offi- 
cer and  to  the  Senate  that  we  do  want 
this  study  to  be  made  very  quickly.  I 
concur  in  the  thoughts  and  wishes  of 
the  Senator  from  New  York. 

Mr.  JA'VITS.  Mr.  President,  if  the 
Senator  will  allow  me,  I  gather,  then, 
that  the  Senator  would  be  willing  to 
join  me  in  whatever  effective  way  is  ap- 
propriate to  make  this  request  of  the 
GAO. 

Mr.  PRYOR.  I  should  be  very  proud 
to  join  with  the  distinguished  Senator 
from  New  York  in  the  request  for  this 
additional  study  that  we  need. 

Mr.  JA'VITS.  I  thank  my  colleague, 
very  much. 

Mr.  PRYOR.  I  thank  the  distinguished 
Senator  from  New  York  for  his 
suggestion. 

UP  AMEKDMZNT  NO.  270 

(Purpose:  To  provide  for  payment  of  travel 
expenses  related  to  educational  purposes 
for  dependents  of  employees  of  the  State 
Department,  the  International  Communi- 
cation Agency,  and  the  Agency  for  Inter- 
national Development) 

Mr.  MATHIAS.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  resid  as 
follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprlnted  amendment  numbered 
270. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  36.  between  lines  11  and  13,  Insert 
the  following: 

CEKTAIN  TEAVEL  EXPENSES 

Sec.  121.  (a)  Section  5924(4)  (B)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out  "one  annual  trip  each  way  for  each  de- 
pendent of  an  employee  of  the  Department 
of  State  or  the  United  States  Information 
Agency,"  and  Inserting  in  lieu  thereof  a 
comma  and  the  following:  "In  the  case  of 
dependents  traveUng  to  obtain  secondary 
education,  one  annual  trip,  or  In  the  case 
of  dependents  traveUng  to  obtain  under- 
graduate college  education,  two  annual  trips, 
each  way  for  each  dependent  of  an  employee 
of  the  Department  of  State,  of  the  Interna- 
tional Communication  Agency,  or  of  the 
Agency  for  International  Development." 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  a  very  simple  one.  It  sim- 
ply provides  additional  travel  allowances 
for  the  college-age  dependents  of  AID 


personnel.  In  the  course  of  recent  months 
Mrs.  Mathias  and  I  have  been  discussing 
the  implications  of  the  International 
Year  of  the  Child  and  what  the  Interna- 
tional Year  of  the  Child  ought  to  mean. 
It  occurred  to  me  that  one  of  the  serious 
questions  that  ought  to  be  raised  is  what 
we  are  doing  to  our  own  children,  the 
children  of  Americans  who  serve  this 
country  in  various  parts  of  the  world. 

Of  course,  the  answer  to  that  question 
is  that  we  are  helping  to  isolate  children 
from  their  families;  we  are  helping  to 
loosen  family  ties,  which,  in  a  period  of 
great  change  in  the  world,  ought  to  be 
strengthened.  One  of  the  ways  to 
strengthen  family  ties  and  to  help  re- 
store the  stability  of  families— families 
for  whom  we  have  a  particular  responsi- 
bility here,  in  the  Senate— is  to  provide 
that  these  families  can  be  reunited  more 
often  than  is  presently  possible  under 
existing  law.  We  already  have  done  this, 
a  month  ago,  with  respect  to  State  De- 
partment dependents  and  ICA  d«>end- 
ents,  so  we  are  merely  rounding  out  this 
program  in  providing  the  additional 
travel  for  the  dependents  of  AID  families 

I  hope  that  this  amendment  will  be 
agreeable  to  the  Senate  because  I  think 
it  is  good  policy  and  I  think  It  is  simple 
justice. 

Mr.  JAVITS.  Mr.  President.  I  note  that 
this  particular  amendment  relates  to  de- 
pendents of  U.S.  Government  officials 
serving  abroad.  Considering  the  disrup- 
tion of  famihes  which  occurs  and  the 
need  for  getting  good  people,  who  may 
have  children,  in  these  top  poUcymaking 
jobs,  and  tne  fact  that  we  have  to  com- 
pete for  talent  with  private  business 
which  sends  people  abroad  and  gives 
them  privileges  of  this  kind,  the  rela- 
tively small  amount  of  money  which  is 
utilized  by  the  United  States  in  the  proc- 
ess, it  seems  to  me  and  to  Senator  Mc- 
Govern.  who  instructed  me  respecting 
this  matter  just  before  he  left  the  floor. 
that  this  amendment  should  be  accepta- 
ble. At  least,  we  certainly  should  take  it 
to  conference  and  endeavor  to  get  the 
conference  to  approve  it. 

So.  on  behalf  of  both  sides.  Mr.  Presi- 
dent, in  the  absence  of  Senator  McGov- 
ERN  who.  as  I  said,  instructed  me  before 
he  left,  I  am  willing  to  accept  it  for  the 
committee. 

Mr  MATHIAS.  I  thank  the  distin- 
guished Senator  from  New  York. 

Mr.  President,  the  Senator  is  right  It 
does  deal  with  dependents.  It  involves 
a  relatively  small  expenditure  of  funds 

Mr.  JA'VITS.  Mr.  President.  I  suggest 
to  the  Senator,  as  we  are  waiting  for 
Senators  to  come  and  present  their 
amendments,  that  he  does  not  yield  back 
his  time,  and  I  will  not.  but  that  I  would 
rather  suggest  the  absence  of  a  quorum 
and  we  will  adopt  the  Senator's  amend- 
ment as  soon  as  we  get  another  Sena- 
tor in. 

Is   that   all   right? 

Mr.  MATHIAS  Mr.  President.  I  make 
a  point  of  order  that  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The  clerk 
will   call   the   roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
o^iection.  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield 
back  the  time  in  opposition  to  the 
Mathias  amendment. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
back  the  majority's  time. 

Mr.  STONE.  Mr.  President,  we  yield 
back  the  majority  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  <UP  No.  270)  was 
agreed  to. 

Mr.  MATHIAS.  Mr  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  su?- 
eest  the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be  al- 
located equally  to  each  side,  under  the 
unanimous-consent  aereement 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered.  , 

CP    AMENDMENT    NO.    27  1 

Mr.  PRESSLER  Mr.  President.  I  send 
to  the  desk  a  modified  version  of  my 
amendment  No.  271  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
PRESSLER  I  proposes  an  unprlnted  amend- 
ment numbered  271 : 

Insert  -he  following  new  section  at  the  end 

of  Title  I: 

In  recognition  of  the  rapidly  growing 
economic  strength  and  ability  to  contribute 
to  International  development  and  security 
efforts  of  the  nations  of  Western  Europe 
Japan  and  Eastern  Europe,  it  Is  the  sense  of 
the  Congress  that  the  President  should  Uke 
all  appropriate  steps  to  negotiate  with  other 
developed  natlon£  to  Increase  their  contribu- 
tions for  development  assistance  through 
multilateral  programs  as  well  as  through  bi- 
lateral efforts 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  has  both  a  domestic  purpose 
and  an  International  purpose. 

During  the  debate  on  the  Middle  East- 
em  peace  agreement  I  made  the  point 
that  certainly  in  my  State  of  South 
Dakota  and  elsewhere  our  people  feel 
strongly  that  we  should  call  upon  other 
industrialized  nations  for  assistance  in 
paying  for  the  Middle  Eastern  peace 
agreement.  There  is  also  strong  feeling 
at  this  time  of  the  need  for  fiscal  a'xs- 
terity.  We  should  be  asking  other  indus- 
trialized nations  to  assist  the  developing 
nations.  1  was  pleased  that  my  amend- 
ment to  the  Middle  East  peace  agree- 
ment was  adopted.  It  provides  that  the 


President  at  least  attempt  to  form  a 
peace  fund  and  seek  contributions  from 
other  nations. 

The  fact  of  the  matter  is  that  in  some 
rare  instances  the  United  States  is  giv- 
ing less  aid  proportionately  than  some 
other  industrialized  countries  and  that  is 
a  fact  that  should  be  known.  In  other  in- 
stances it  is  giving  much  more. 

There  is  great  misunderstanding  about 
aiu  to  the  developing  countries.  I  think 
that  a  discussion  of  this  amendment  and 
Us  inclusion  in  the  bill  will  help  clarify 
that  and  it  will  also  assure  our  people 
that  we  are  requesting  aid  be  increased 
by  other  industrialized  nations,  some  of 
which  are  becoming  quite  wealthy.  We 
should  be  negotiating  with  them  and 
talking  with  them  about  their  responsi- 
bilities as  well  as  our  responsibilities. 

Indeed,  as  I  have  pointed  out.  I  am  the 
f^rst  to  admit  that,  in  some  instances, 
other  developed  countries  are  giving  a 
higher  portion  of  aid  than  we  are.  but 
those  instances,  I  believe,  are  fairly  rare. 
But  there  is  a  belief  in  our  country,  and 
it  is  a  growing  belief,  with  fiscal  austerity, 
with  the  deficits  in  Government,  that  we 
should  be  more  aggressive  in  asking  other 
nations  to  form  development  funds  with 
us  and  urging  them  and  formally  re- 
questing that  they  also  assist  developing 
countries.  Such  approaches  would  have 
to  be  made  in  a  diplomatic  way.  But  I 
believe  that  including  language  of  this 
sort  will  continue  the  necessary  dialog 
and  will  enhance  our  understanding  of 
the  entire  foreign  assistance  program. 

So  for  those  purposes  I  am  proposing 
this  amendment  which  I  believe  adds 
much  to  this  bill. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  vield? 

Mr  PRESSLER.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  have  read 
the  amendment.  I  have  discussed  it  with 
the  Senator.  It  is  aceptable  to  me. 

Mr.  PRESSLER.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  have 
no  problem  with  this  amendment. 

I  think  that  it  is  altogether  proper 
for  the  President  to  use  the  influence 
of  his  oCSce  to  persuade  allies  of  this 
coimtry  to  do  more  in  the  way  of  ex- 
tending economic  assistance  to  needy 
countries.  I  believe  that  he  should  do 
this  both  with  respect  to  the  bilateral 
aid  progra.Tis  that  other  countries  ex- 
tend to  the  Third  World  and  to  the  con- 
tributions they  make  to  multilateral  pro- 
gram's as  well. 

As  the  distinguished  Senator  from 
South  Dakota  has  said  we  should  in  all 
candor  recognize  there  are  foreign  gov- 
ernments that  are  doing  more  than  the 
United  States  in  the  field  of  economic 
aid  to  needy  nations.  I  hesitate  to  cite 
the  statistics,  because  I  believe  that  the 
statistics  are  misleading. 

I  have  before  me  the  latest  set  of  statis- 
tics available  to  the  Foreign  Relations 
Committee  based  upon  compiled  data  for 
1977. 

The  difficulty  with  these  statistics  is 
that  they  embrace  only  economic  aid, 
that  is  to  say  official  developmental  as- 
sistance. 

As  the  Senator  from  South  Dakota 


knows  the  United  States  is  also  deeply 
involved  in  giving  grants  of  aid  for  se- 
curity and  military  purposes.  These  fig- 
ures do  not  take  into  accoimt  military 
and  security  programs. 

Moreover,  the  United  States  through 
its  FMS  program  provides  large  quanti- 
ties of  arms  for  sale  to  foreign  countries 
at  concessional  terms.  That  is  yet  a  dif- 
ferent form  of  aid.  Once  again  these 
figures  do  not  take  into  account  that 
form  of  aid. 

So,  with  this  in  mind,  and  underscor- 
ing once  more  the  fact  that  these  figures 
relate  only  to  developmental  aid.  I  think 
it  should  be  observed  that  Sweden  leads 
the  world  in  the  amount  of  economic  de- 
velop.-nental  aid  it  extends  to  Third 
World  count-ies  as  measured  by  the  per- 
centage of  its  gross  national  product. 

In  1977.  Sweden  gave  0.99  of  1  percent 
of  its  gross  national  oroduct  in  devel- 
opmental aid  to  needy  countries.  The 
Netherlands  gave  0.85  of  1  percent  of  its 
national  product  for  this  purpose;  Nor- 
way gave  0.82  of  1  percent;  France  0.63 
of  1  percent;  Denmark  0.61  of  1  percent; 
Canada  0.51  of  1  percent;  Belgium  0  46 
of  1  percent:  Australia  0.45  of  1  percent: 
the  United  Kingdom  0.38  of  1  percent; 
New  Zealand  0.35  of  1  percent;  Germany 
0.27  of  1  percent;  Australia  0.24  of  1  per- 
cent; and  the  United  States  0.22  of  1 
percent.  Those  countries  giving  less  than 
the  United  States  that  fall  within  the 
category  of  industrialized  nations  are 
Japan  which  gave  0.21  of  1  percent; 
Switzerland  0  19  of  1  percent:  Finland 
0.17  of  1  percent;  and  Italy  0.09  of  1 
percent. 

I  have  little  doubt  but  what  countries 
with  such  strong  economies  as  Germany 
and  Japan  could  do  substantially  better 
than  they  are  doing  today.  The  fact  is 
that  our  own  extension  of  foreign  aid, 
plus  the  heavy  deficit  in  our  trade  ac- 
count due  largely  to  the  importation  of 
foreign  oil,  has  shaken  confidence  in  the 
American  dollar  in  the  international 
marketplace.  It  is  the  German  mark  and 
the  Japanese  yen  that  are  knocking  the 
dollar  out  of  the  box,  not  the  ruble.  This 
fact  should  be  evident  to  those  who  ex- 
amine the  figures  of  our  own  aUies,  and 
our  so-called  trading  partners.  They 
constitute  our  fiercest  competition  in  the 
global  marketplace. 

For  this  reason,  I  think  there  are 
countries  that  could  do  better  in  shoul- 
dering the  load. 

I  mention  these  figures  only  in  an 
effort  to  put  this  whole  question  in  per- 
spective, and  I  caution  the  Senate  in 
examining  these  figures  to  remember 
that  they  relate  to  one  form  of  aid  only, 
economic  development  asistance.  These 
figures  do  not  include  other  forms  of  aid, 
such  as  military  grant  aid,  and  the  sale 
of  weapons  on  concessional  terms. 

So.  Mr.  President,  I  am  prepared  to 
accept  this  amendment,  I  agree  with  its 
objective  and  I  commend  the  distin- 
guished Senator  from  South  Dakota  for 
offering  it  at  this  time. 

Mr.  PRESSLER.  Mr.  President,  will  the 
Senator  yield?  I  want  to  sincerely  thank 
Senator  Church  for  his  comments.  I 
think  the  statistical  analysis  which  he 
gave  sheds  much  light,  although,  as  he 
pointed  out,  statistics,  any  statistics, 
must  be  taken  in  the  context  of  what 
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portion  of  the  subject  matter  we  are 
talking  about. 

Coming  from  the  State  of  South  Da- 
kota where  we  depend  on  trade,  and  sell- 
ing our  agricultural  products  abroad,  we 
are  especially  interested  in  the  develop- 
ment of  the  poorer  coimtries.  Through 
this  effort,  people  throughout  our  coun- 
try will  be  more  assured  that  other  coun- 
tries are  also  being  asked  to  share  the 
burden. 

I  also  want  to  thank  Senator  Javtts. 

I  thank  Senator  McGovern  who  offered 
an  amendment  in  committee,  which  was 
altered  slightly  regarding  the  Middle 
East  agreement. 

I  also  want  to  thank  staff  members, 
Rudy  Rousseau.  Jacques  Gorlin.  and 
Doug  Miller,  who  helped  draft  this 
amendment. 

I  thank  the  Chair. 

Mr.  CHURCH.  Mr.  President,  I  urge 
the  adoption  of  this  amendment.  I  am 
prepared  to  yield  back  the  remainder  of 
mv  time. 

The  PRESIDING  OFFICER  (Mr. 
MusKiE  > .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Dakota. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP    AMENDMENT    NO.    272 

(Purpo.^e:  To  Increase  the  number  of  coun- 
tries to  be  the  subject  of  certain  reports 
relating    to   human    rights) 

Mr.  HAYAKAWA.  Mr.  President.  I 
wish  to  call  up  my  amendment  which  is 
cosponsored  by  the  Senator  from  North 
Carolina  'Mr.  Helms'. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Hava- 
kawa),  for  himself  and  Mr.  Helms  proposes 
an  unprlnted  amendment  numbered  272: 

On  page  36,  between  lines  11  and  12,  Insert 
the  following : 

HUMAN   RIGHTS    REPORTS 

Sec  121  Paragraph  il)  of  section  116(d) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows: 

"(1)  the  status  of  internationally  recog- 
nized human  rights,  within  the  meaning  of 
subsection  (a)  — 

"(A)  in  countries  that  receive  assistance 
under  this  part,  and 

■■(B)  in  all  countries  which  are  members 
of  the  United  Nations  and  which  are  not 
otherwise  the  subject  of  a  human  rights  re- 
port under  subparagraph  (A)  of  this  para- 
graph or  under  section  502B(b):   and'^. 

Mr.  HAYAKAWA.  Mr.  President,  the 
purpo.^e  of  my  amendment  is  to  increase 
the  number  of  countries  reported  on  by 
the  Department  of  State  in  its  annual 
human  rights  report  to  the  Congress.  It 
would  expand  the  reporting  requirement 
to  include  all  member  states  of  the 
United  Nations. 

As  we  seek  to  determine  the  proper 
relationship  between  the  United  States 
and  the  other  nations  of  the  world,  we 
need  a  more  comprehensive  and  useful 
information  base  in  order  to  avoid  in- 


consistency in  the  implementation  of  our 
foreign  policy  with  regard  to  human 
rights.  By  expanding  the  reporting  re- 
quirements to  include  all  member  states 
of  the  United  Nations,  this  amendment 
would  guarantee  that  the  Congress  has 
access  to  adequate  and  balanced  infor- 
mation on  human  rights  conditions  in  all 
countries. 

This  would  allow  the  administration 
and  Congress  to  compare  and  evaluate 
the  status  of  human  rights  in  a  given 
country  against  similar  information  on 
other  nations  of  the  world  community. 
By  using  the  framework  of  the  United 
Nations  and  its  Universal  Declaration  of 
Human  Rights,  we  can  further  our  policy 
goals  of  increasing  adherence  to  inter- 
nationally recognized  standards  of  hu- 
man rights. 

Under  existing  law.  only  those  nations 
that  are  currently  receiving  direct  bi- 
lateral U.S.  assistance  are  included  in 
human  rights  reports.  As  the  single 
largest  contributor  to  the  United  Na- 
tions and  its  related  agencies,  there  is  a 
need  to  report  on  all  of  its  member  states. 
Such  reports  would  allow  us  to  better 
evaluate  our  relationship  with  the  United 
Nations  as  a  whole  and  its  members  in- 
dividually who  are  direct  or  indirect  re- 
cipients of  U.S.  assistance. 

Despite  an  increasing  Interest  in  hu- 
man rights  practices  around  the  world 
and  increased  debate  about  the  role  that 
human  rights  concerns  should  play  in 
foreign  policy,  current  State  Department 
reports  fail  to  include  a  significant  num- 
ber of  important  nations.  This  year's  re- 
port, for  example,  fails  to  mention  the 
Soviet  Union.  Red  China.  South  Yemen, 
Cuba,  Argentina,  Brazil.  Chile,  and 
South  Africa,  just  to  mention  a  few.  As 
you  can  see  on  this  world  map  I  have 
prepared,  we  receive  no  reports  from 
those  nations  indicated  by  the  red  lines. 
We  are  now  in  a  position  where  we  have 
no  reports  on  the  human  rights  condi- 
tions of  over  half  the  world's  population. 
Our  current  selective  approach  makes  a 
mockery  of  this  Nation's  self-proposed 
human  rights  concerns  in  failing  to  con- 
sider all  nations  of  the  world. 

I  would  also  like  to  mention.  Mr  Pres- 
ident, that  this  amendment  would  con- 
solidate the  State  Department's  rights 
information.  The  Department  currently 
has  human  rights  information  on  almost 
every  country  in  the  world — it  simply  is 
not  prepared  in  a  systematic  report  to 
Congress.  The  amendment  simply  re- 
quires the  State  Department  to  submit 
a  single,  systematic  analysis  of  all  of  the 
member  states  of  the  United  Nations. 

The  publication  of  specific  country  re- 
ports can  have  a  tremendous  effect  on 
the  country  involved  and  its  interna- 
tional image.  Unfortunately  the  most  se- 
rious violators  escape  this  process,  due 
to  their  ineligibility  for  assistance  and 
thereby  avoid  the  reporting  require- 
ments Several  friendly  nations  who 
would  otherwise  be  eligible  for  assist- 
ance have  terminated  our  programs  in 
order  to  avoid  selective  reports.  Still 
others  now  receiving  assistance  are  ques- 
tioning the  benefits  they  receive  as  a 
friend  of  the  United  States,  when  they 
must  have  their  country  conditions  sin- 
gled out  in  selective  human  rights  re- 


ports. It  is  important,  therefore,  to  be 
consistent  in  our  reporting  requirements 
and  have  the  information  needed  to 
evaluate  country  reports  by  comparison 
with    their    peers. 

This  administration  has  repeatedly 
emphasized  that  human  rights  concerns 
are  the  very  soul  of  our  foreign  policy 
with  all  nations  of  the  world  Clearly 
many  more  nations  are  eligible  to  receive 
direct  or  indirect  U.S.  assistance  under 
this  legislation  than  those  who  will  be 
subject  to  the  current  reporting  require- 
ment. In  addition,  we  now  pro\ide  assist- 
ance in  one  form  or  another  to  practi- 
cally every  nation  in  the  world  through  a 
m,j'riad  of  international  devices  and 
funding  mechanisms  such  as  the  inter- 
national banks,  the  IMF  and  the  U.N.  it- 
self This  amendment  would  be  a  valu- 
able aid  in  considering  our  approach  to 
improving  the  human  rights  situation 
worldwide. 

Mr.  CHURCH  Mr.  President,  the 
amendment  as  pre.';ently  drafted,  would 
require  the  State  Department  to  furnish 
a  report  to  Congress  on  the  state  of  hu- 
man rights  in  the  United  States.  I  be- 
lieve that  Congress  need  not  obtain  the 
State  Department  s  opinions  on  this  sub- 
ject since  we  are  presumably  better 
aware  of  conditions  within  our  own  coun- 
try than  the  department  of  Government 
which  we  have  organized  to  deal  with 
our  relations  with  foreign  governments. 

Therefore.  I  would  hope  the  amend- 
ment would  be  corrected  to  eliminate  the 
requirement  that  the  State  Department 
report  upon  the  status  of  civil  rights 
within  our  own  country. 

Mr.  JAVITS.  Mr  President,  •will  the 
Senator  yield? 

Mr.  CHURCH.  Yes 

Mr.  JA"VITS.  I  think  it  can  be  so  cor- 
rected if  in  part  <Bi  in  the  first  line  in- 
stead of  using  the  words  "in  all  coim- 
tries which  are  members  of  the  United 
Nations,"  we  say,  "in  other  countries 
not  receiving  assistance  under  this  part 
which  are  members  of  the  United  Na- 
tions." 

UP    AMENDMENT    NO      273 

(Modification  of  UP  Amendment  No.  272) 

Mr.  CHURCH.  I  ask  the  able  Senator 
from  California  if  the  proposed  modifica- 
tion in  his  amendment  would  be  accepted. 

Mr.  HAYAKAWA.  I  would  be  haopy  to 
accept  that  correction  of  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  that  modification  to  the 
desk? 

Mr  HAYAKAWA.  I  do  accept  that 
modification. 

The  PRESIDING  OFFICER  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  36,  between  lines  11  and  12,  In- 
sert the  following: 

HUMAN    RIGHTS   REPORTS 

Sec.  121  Paragraph  (1)  of  section  116(d) 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows: 

"(1)  the  status  of  Internationally  rec- 
ognized human  rights,  'wltbln  the  meaning 
of  subsection  (a)  — 

"(A)  in  countries  that  receive  assistance 
under  this  part,  and 
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■■(B)  In  other  countries  not  receiving  as- 
sistance under  this  part  which  are  members 
of  the  United  Nations  and  which  are  not 
otherwise  the  subject  of  a  human  rights  re- 
port under  subparagraph  (A)  of  this  para- 
graph or  under  section   502B(b):    and". 

Mr.  CHURCH.  Mr.  President.  I  am  not 
going  to  object  to  this  amendment.  I  am 
going  to  accept  it  in  its  modified  form. 

However.  I  must  say  that  I  think  we 
made  a  mistake  years  ago  in  requiring 
the  State  Department  to  publish  a  report 
annually  on  the  state  of  hum. in  rights 
in  so  many  foreign  countries  throughout 
the  world. 

With  the  acceptance  of  this  amend- 
ment we  extend  that  requirement  to  all 
foreign  governments  and  thus  compound, 
in  a  wav.  the  original  error.  Other  gov- 
ernments are  affronted  each  year  by  this 
particular  ritual,  and  I  fail  to  see  how 
it  "^erves  our  own  Interests  to  insist  upon 
this  particular  from  of  an  affront. 

We  are  quite  able  to  discern  for  our- 
selves what  foreign  governments  are  en- 
gaged in  the  gross  violation  of  human 
rights.  We  do  not  need  to  publish  criti- 
cal reports  on  everv  government  in  the 
world,  or  nearly  everv  government  in  the 
world,  since  few  observe  those  standards 
relating  to  human  rights  that  we  would 
find  acceptable. 

I  know  from  personal  experience  ho* 
incensed  other  governments  are  at  what 
they  regard  as  American  arrogance  in 
giving  them  an  annual  report  card.  I 
must  say  I  can  appreciate  their  sensi- 
tivity. 

But  this  is  a  decision  that  was  taken 
by  Congress  years  ago.  We  are  presently 
engaged  in  requiring  from  the  State  De- 
partment these  annual  report  cards,  and 
they  do  extend  to  most  foreign  govern- 
ments. That  being  the  case.  I  suppose 
that  consistency  requires  thit  we  extend 
the  same  requirement  and  insist  upon  the 
same  report  card  for  all  foreign  govern- 
ments. 

To  include  some  governments  and  ex- 
clude others  raises  questions  concerning 
the  purpose  of  this  whole  exercise. 
Therefore,  for  consistency's  sake,  I  am 
prepared  to  accept  the  Senator's  amend- 
ment. 

Mr.  HAYAKAWA.  Mr  President,  I 
thank  the  distingui'^hed  Senator  from 
Idaho  for  his  remarks.  I  am  grateful  to 
him  for  accertins  the  amendments  de- 
spite his  reservations.  I  understand  his 
reservations 

I  decided  to  offer  this  amendment  be- 
cause It  seems  to  me  not  so  much  a  mes- 
sage to  other  countries  as  a  kind  of  mem- 
orandum to  ourselves  to  remind  us  with 
whom  we  are  dealing  with.  If  other  coun- 
tries take  umbrage  at  what  I  regard  as  a 
private  memorandum  to  ourselves,  thit 
is  too  bad :  but  I  am  ver\'  grateful  to  the 
Senator  for  accepting  the  amendment. 

Mr.  CHURCH.  Mr  President,  let  me 
say  in  response  that  if  these  were  private 
communications  from  the  State  Depart- 
ment to  the  Conerress.  I  would  have  no 
obiection  to  them:  but  they  are  pub- 
lished communications,  and  thev  are 
available  to  all  the  world.  Each  govern- 
ment critiqued  bv  us  each  year  obtains 
a  copy  of  our  criticism, 

I  never  have  understood  how  this  ad- 


vanced our  interests.  It  offends  other 
govemmentcj,  it  creates  friction,  it  does 
notliing  to  improve  the  state  of  human 
rights  withm  the  countries  concerned. 

This  is  a  net  loss  operation,  but  we  in- 
sist upon  it.  It  has  tsecome  a  symbol  of 
sorts,  and  since  we  do  it  for  so  many 
countries.  I  guess  we  might  as  well  do 
it  for  the  rest. 

Mr.  JAViTS.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  CHURCH.  Of  course. 

Mr.  JAVITS.  Mr.  President,  the  fact 
that  we  undertake  such  report  for  so 
many  countries  does  not  necessarily 
mean  we  have  to  do  it  at  all.  The  Sena- 
tor from  California  is  right,  and  I  sup- 
port his  amendment  and  will  join  in 
accepting  it  so  long  as  we  stay  where 
we  are;  but  I  think  the  point  made  is 
extremely  valid.  We  all  know  of  one  very 
large  country,  very  important  to  the 
United  States,  whose  name  I  will  not 
state  because  we  all  know  which  coun- 
try it  is.  The  relations-hips  between  our- 
selves and  that  country  are  often  some- 
what strained.  It  is  highly  important  to 
the  interests  of  the  United  States,  not- 
withstanding real  deficiencies  in  human 
rights  on  the  part  of  that  country;  and, 
while  I  am  just  as  ardent  an  advocate  of 
human  rights  as  the  Senator  from  Idaho, 
I  cannot  fail  not  to  recognize  this  strain. 
I  think  human  rights  are  being  wor- 
sened, not  assisted,  because  of  that  so- 
called  report  card. 

However,  I  call  to  the  attention  of  the 
Senate  that  in  section  502B  of  the  For- 
eign Assistance  Act,  there  is  a  subsec- 
tion I  c  I  which  says  that  upon  the  re- 
quest of  the  Senate  and  the  House  of 
Representatives,  or  of  the  Foreign  Rela- 
tions Committee  of  the  Senate  or  the 
International  Relations  Committee  of 
the  House  of  Representatives,  the  De- 
partment shall,  within  30  days  after  the 
receipt  of  the  request,  give  us  a  full  and 
detailed  report  on  the  human  rights  sit- 
uation of  any  country  on  which  we  want 
a  report. 

Mr.  President,  that  is  a  quite  broad 
authority.  So  we  may  not  need  this  re- 
port card  or  this  list. 

I  would  like  to  turn  to  Senator  Haya- 
KAWA  and  ask  the  Senator,  what  he 
thinks  about  this  matter?  Might  he  be 
willing  to  add  to  his  amendment  the  fact 
we  report  on  all  countries  or  on  none, 
and  take  it  to  conference  and  have  a 
new  look  at  this  whole  question? 

If  that  is  the  fimdamental  thrust  of 
what  the  Senator  has  in  mind,  I  am  will- 
ing to  do  it.  If  it  is  not.  we  will  proceed 
on  our  own  recognizance.  But  I  would 
like  to  inquire  as  to  the  Senator's  moti- 
vation in  this.  Does  the  Senator  say,  "If 
you  are  going  to  have  them  to  report  on 
all  the  countries,  then  report  on  them 
all,''  or  is  the  Senator  saying,  ■Whether 
or  not  you  have  the  report  on  all.  let  us 
rely  upon  the  selective  practice"? 

Mr.  HAYAKAWA,  Mr.  President,  in 
reply  to  the  distinguished  Senator  from 
New  York,  first  I  would  like  to  point  out 
that  the  House  has  already  accepted  an 
amendment  of  this  kind,  under  the  spon- 
sorship of  Representative  Lagomarsino. 
I  would  like  to  stay  with  the  House  ver- 
sion, not  only  because  I  agree  with  it, 
but  because  I  do  think  that  the  idea  of 


asking  for  all  the  reports  on  the  part  of 
the  United  States  makes  a  certain 
amount  of  sense,  as  long  as  it  is  con- 
sistent. So  I  would  prefer  to  leave  it  In 
the  present  form. 

Mr.  JA'VITS.  What  does  the  Senator 
think  about  the  proposition  just  made  by 
Senator  Church?  Are  we  going  to  wait 
for  this  reporting  requirement  to  break 
down  of  its  own  weight,  as  such  things 
often  do,  because  it  is  impractical? 
Should  we  just  wait  for  that,  with  what- 
ever damage  it  causes  our  country?  I 
just  wonder  whether  Senator  CntJRCH 
and  I  should  not  sponsor  an  amendment 
to  take  the  whole  reporting  requirement 
out,  in  order  to  get  it  to  conference  to 
consider  whether  to  decide  on  a  new 
policy.  We  would  do  so  if  there  is  enough 
sentiment  for  that. 

I  think  the  Senator  has  made  a  very 
useful  point.  It  is  not  going  to  be  changed 
without  some  special  law,  and  that  is  a 
very  important  question  unless  we  get 
it  to  conference, 

Mr,  HAYAKAWA,  Does  this  involve. 
Senator  Javits,  a  vast  amoimt  of  work, 
and  is  it  a  vast  burden  upon  our  bu- 
reaucracy, do  I  understand? 

Mr.  JAVITS,  Yes, 

Mr.  CHURCH.  It  not  only  involves  a 
great  deal  of  time,  but  a  great  deal  of 
expense.  It  is  just  another  illustration. 
I  might  say,  of  Pogo's  famous  statement: 
'We  have  met  the  enemy,  and  they  is 
us." 

Mr.  HAYAKAWA.  Will  the  Senator 
from  New  York  be  so  kind  as  to  restate 
the  alternative  he  proposes? 

Mr.  JAVITS,  The  alternative  would  be 
to  add  to  this  amendment  another  pro- 
vision which  would  sav  that  in  the  ab- 
sence of  doing  what  the  Senator  sug- 
gests be  done,  section  502B  (a.)  and  (b) 
be  repealed.  In  other  words,  we  would 
leave  the  power  to  each  of  the  commit- 
tees and  the  power  of  the  Senate  and 
the  pov/er  of  the  House  to  ask  for  any 
specific  reports, 

I  am  not  trving  to  force  the  Senator 
to  do  anything,  but  it  strikes  me  that 
one  has  to  understand  the  motivation 
with  relation  to  this  matter  in  order  to 
try  to  perhaps  open  the  door  to  a  new 
policy. 

I  am  perfectly  willing  to  take  the 
amendment.  But  it  strikes  me  that  we 
have  heard  something  with  relation  to 
the  policy  of  our  country  which  is  very 
important.  Senator  Church  and  I  can 
take  the  responsibility  on  our  own,  if 
we  feel  we  should.  But  it  just  struck  me 
that  by  ascertaining  the  motivation  of 
the  author  of  the  amendment,  we  might 
see  whether  that  is  really  the  motive. 
Sometimes  if  you  want  to  change  some- 
thing you  just  load  it  so  it  breaks  its 
back,  I  have  done  that  and  others  have 
done  it.  It  is  a  perfectly  legitimate 
apprr>ach. 

That  is  the  question  I  asked,  if  it  was 
Senator  Hayakawa's  fundamental  pur- 
pose to  really  get  a  report  on  all  of  these 
nations.  If  so,  he  has  his  amendment 
and  it  will  be  on  the  bill  as  we  take  it  to 
conference.  But  if  his  fundamental  mo- 
tivation is  to  get  rid  of  the  whole  report- 
ing requirement,  we  ought  to  know  it 
and  perhaps  we  will  go  along  with  that, 
too,  in  order  to  bring  the  matter  to  a 
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head  and  then  we  can  settle  the  matter 
with  the  House.  That  is  the  reason  I 
asked  the  question. 

If  the  Senator  says  he  is  going  to  stick 
with  the  amendment,  we  are  going  to 

f olrg  if 

Mr,  HAYAKAWA,  If  the  Senator  from 
New  York  wishes  to  join  with  Senator 
Church  in  introducing  an  alternative 
amendment,  I  shall  be  glad  to  consider 
it  and  weigh  it. 

Mr.  JAVITS.  We  will  take  this  one. 

Mr.  CHURCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time.  If  I  understood  the  colloquy 
correctly  between  the  distinguished  Sen- 
ators from  New  York  and  California, 
some  consideration  will  be  given,  if  this 
amendment  is  accepted,  to  the  possibility 
of  offering  another  amendment  that 
would  deal  with  the  issue  we  have  dis- 
cussed. 

Mr.  JAVITS.  That  is  correct. 

Mr.  CHURCH.  With  that  understand- 
ing. Mr,  President,  I  am  prepared  to 
yield  back  the  remainder  of  my  time  and 
urge  the  adoption  of  the  amendment. 

Mr.  HAYAKAWA.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  273^  was 
agreed  to, 

Mr,  HAYAKAWA,  Mr,  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  or  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  274 

(Purpose  to  make  available  funds  under  the 
bill  for  the  benefit  of  any  country  demon- 
strating any  significant  improvement  In 
Its  human  rights  record) 

Mr.  HELMS.  Mr.  President,  I  have  an 
unprinted  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  iMr 
H-ELMsi  proposes  an  unprinted  amendment 
numbered  274. 

Mr,  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  between  lines  11  and  12.  Insert 
the  following: 

HUMAN  RIGHTS 

Sec  121  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  add  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  to  be  appropriated 
under  this  Act  or  the  Arms  Export  Control 
Act  may  be  made  available  for  the  furnishing 
of  assistance  to.  or  the  extension  of  credits  or 
the  guarantee  of  loans  with  respect  to.  any 
country  which  demonstrates  any  significant 
improvement  in  its  human  rights  record". 

Mr.  HELMS.  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr,  HELMS.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr,  HELMS,  Mr.  President,  I  shall  be 
very  brief  because  this  matter  has  been 
discussed  on  a  number  of  occasions,  A 
copv  of  the  amendment  has  been  furn- 
ished the  distinguished  managers  of  the 
bill, 

I  would  say  that  all  that  the  Senator 
from  North  Carolina  seeks  to  do  with  this 
amendment  is  to  move  just  a  little  bit 
further  down  the  road  in  making  our 
Nation's  human  rights  policy  more  re- 
.•=ponsive  to  other  policy  needs. 

This  amendment,  which  is  very  similar 
to  one  added  to  the  Security  Assistance 
Act,  S.  584,  which  passed  the  Senate  sev- 
eral weeks  ago,  simply  allows  the  Presi- 
dent a  little  more  flexibility  in  applying 
human  rights  standards. 

Mr,  JAVITS,  Mr.  President,  I  yield 
myself  3  minutes. 

My  objection  to  this  amendment  is 
that  it  has  no  criterion  which  is  capable 
of  any  kind  of  a  really  reasoned  judg- 
ment, considering  what  is  at  stake.  The 
criterion  is,  "any  significant  improve- 
ment in  its  human  rights."  I  really  can- 
not tell  what  "any  significant  improve- 
ment" is  in  human  rights.  It  seems  to 
me  that  it  is  a  standard  which  no  court 
or  anybody  else  could  apply. 

Second,  it  does  not  say  who  applies 
it.  It  is  true  that  the  amendment  is 
permissive — that  is.  that  funds  may  be 
available.  The  important  point  to  make 
is  that  it  does  not  define  who  is  to  make 
this  judgment,  nor  set  any  criterion,  as 
I  say.  that  is  definite  enough  to  be  ap- 
plied by  a  court. 

Furthermore,  Mr.  President,  it  in- 
cludes arms.  It  would  mean  that  if 
Argentina,  which  is  specifically  spelled 
out  in  the  law.  as  a  country,  which  is 
specifically  prohibited  from  any  assist- 
ance or  arms  program  of  the  United 
States  or  from  buying  arms  in  the 
United  States,  makes,  I  would  say,  any 
significant  improvement,  it  could  get 
U.S.  arms. 

I  would  hardly  know  where  to  stop. 
With  nobody  to  make  the  decision,  it 
just  seems  to  me  we  would  be  inviting 
a  tremendous  wrangle  over  whether  we 
have  opened  the  door  wide  to  any  coun- 
try, no  matter  how  strongly  we  may  feel 
about  it. 

This  could  be  extended  to  countries 
that  have  been  named  as  aiding  and 
abetting  terrorists.  I  just  do  not  know 
where  we  stop. 

Also,  the  Senator  referred  to  the  fact 
that  we  had  accepted  a  similar  amend- 
ment in  the  security  assistance  bill,  but 
that  amendment  is  an  extremely  differ- 
ent one  from  this  one.  That  says  as 
follows : 

In  allocating  the  funds  authorized  by  this 
act  and  the  Arms  Export  Control  Act.  the 
President  shall  take  Into  account  signifi- 
cant Improvements  in  the  human  rights 
records  of  recipient  countries,  provided  that 
such  allocation  of  funds  does  not  contravene 
any  other  provision  of  law — 


As,  for  example,  the  prohibition  against 
Argentina,  That  is  a  very  different 
amendment  from  this  one. 

For  all  of  those  reasons,  Mr,  Presi- 
dent, I  cannot  see  what  we  can  do  about 
this  amendment. 

Also,  Mr,  President,  if  we  were  even 
going  to  consider  this  amendment,  I  cer- 
tainly think  arms  ought  to  be  excluded 
from  it.  Also,  I  think  the  judgment  has 
to  be  given  to  somebody,  and  that  im- 
mediately supposes  the  President  of  the 
United  States.  That  poses  another 
problem. 

Right  now,  Congress  has  the  judgment 
over  whether  certain  countries  have 
improved  their  human  rights  record,  we 
would  have  to  pass  another  law  to  take 
out  Argentina  or  to  take  out  any  other 
country  that  we  wanted  to,  I  am  not  so 
sure  I  want  to  agree  to  take  that  power 
away  from  Congress  and  give  it  to  the 
President. 

Finally,  right  now,  the  President  can 
find  that  a  nation  is  no  longer  in  gross 
violation.  That  would  go  for  everybody 
but  Argentina,  which  is  expressly  pro- 
hibited, and  Chile,  also  which  is  ex- 
pressly prohibited.  Their  being  expressly 
prohibited  in  Congress,  we  shoixld  ex- 
pressly permit  them  if  that  is  the  way 
we  feel. 

For  those  reasons,  Mr.  President.  I 
find  it  extremely  difficult  to  see  how  we 
can  work  our  way  out  of  this  amend- 
ment. 

Mr.  HELMS.  Mr,  President,  I  say  to 
my  friend  from  New  York  that  the  cri- 
teria which  he  finds  lacking  in  this 
amendment  create  no  problem.  We  al- 
ready have  the  human  rights  reports 
assembled  by  and  in  the  State  Depart- 
ment. I  see  no  difficulty  about  that. 

The  Senator  is  concerned  about  Ar- 
gentina He  failed  to  mention  Chile. 

Mr.  JAVITS.  I  then  did,  Mr.  President. 

Mr.  HELMS.  I  did  not  hear  the  Sena- 
tor. Argentina  and  Chile  are  m  the  same 
boat.  I  confess  to  my  friend  from  New 
York  that  I  think  it  is  about  time  to  give 
these  two  countries  a  little  light  at  the 
end  of  the  tunnel,  to  encourage  them. 
There  have  been  a  number  of  reports 
recently  in  which  some  of  the  most  severe 
critics  of  Chile,  for  example,  have 
acknowledged  that  great  strides  have 
been  made. 

I  for  the  life  of  me.  do  not  understand 
a  foreign  policy  or  a  foreign  aid  program 
that  just  keeps  the  thumb  on  two  coun- 
tries while  overlooking  conduct  at  least 
as  bad  or  even  worse  by  other  countries 
with  which  we  do  business  and  to  whom 
we  extend  aid. 

For  countries  like  Argentina  and  Chile, 
this  amendment,  as  I  say.  provides  just 
a  little  bit  of  light  at  the  end  of  the  tun- 
nel. While  not  specifically  striking  the 
provisions  of  the  Kennedy  amendments 
relating  to  these  countries,  it  does  allow — 
and  I  acknowledge  this — the  President  to 
waive  those  restrictions  if  and  when  the 
President  finds  that  either  country  dem- 
onstrates that  it  is  making  significant 
improvements  in  its  human  rights  situa- 
tion. To  be  sure,  as  the  Senator  says,  that 
is  a  subjective  judgment  and  it  is  one  that 
is  given  to  the  President,  but  I  do  not 
think  that  this  President  is  going  to  lean 
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over  backward  trying  to  be  accommo- 
dating to  Chile  or  to  Argentina. 

I  say  to  my  friend,  what  would  be 
wrong  with  saying  to  these  two  countries. 
"There  is  some  light  down  at  the  end 
of  that  tunnel.  Keep  on  keeping  on. 
We  do  not  want  to  have  an  adversar>' 
relationship  with  you  forever." 

What  is  wrong  with  that  posture  by 
the  Senate?  That  is  all  this  amendment 
proposes.  It  proposes  to  give  the  Presi- 
dent flexibOity  that  he  does  not  presently 
have  in  our  relationship  with  these  two 
countries.  Maybe  that  is  wrong.  We  have 
had  a  great  deal  of  bombast  from  time  to 
time  in  the  Senate  about  Chile  and 
Argentina  from  those  who  are,  apparent- 
ly, blind  to  the  conduct  of  other  Marxist 
nations.  Maybe  the  trouble  is  that  Argen- 
tina and  Chile  are  both  anti-Commu- 
nist. I  hope  that  is  not  the  trouble,  but 
we  are  being  mighty  selective  in  the  way 
we  put  the  thumb  down  on  these  two 
countries. 

I  have  said  many  times  on  this  floor 
that  I  am  probably  the  only  US,  Sena- 
tor who  has  visited  Chile  in  the  last 
10  years.  I  know  of  no  other  Senator 
who  has  been  there.  I  went  there,  not  at 
Government  expense.  I  did  not  take  a 
Chilean  Government  tour.  I  went  there 
and  I  visited  with  peoole  in  all  walks  of 
life — farm  groups,  school  groups,  teach- 
ers, businessmen  and,  yes,  I  visited  with 
the  President. 

I  sav  to  the  Senate.  Mr.  President. 
that  these  people  want  to  be  our  friends. 
They  have  stood  asainst  communism. 
They  are  coming  back  from  a  Commu- 
nist dictator  who  ran  that  country  and 
just  about  ruined  it.  When  he  was  de- 
posed, the  Inflation  rate  in  Chile  was 
1,000  percent.  Under  the  oresent  admin- 
istration they  have  brought  inflation 
down  to  something  less  than  100  percent 
now.  We  shiver  and  tremble  when  we  get 
into  double-digit  inflation:  but  think 
about  the  1.000-percent  inflation  that 
was  created  by  that  Marxist  dictator 
down  there. 

I  am  not  going  to  take  the  Senate's 
time  for  another  full-blown  debate  over 
the  human  rights  records  of  Chile  and 
Argentina.  The  Committee  on  Foreign 
Relations  has  agreed  to  undertake  a 
thorough  review  of  that  with  hearines 
later  this  year,  and  I  am  grateful  to  the 
Senator  from  New  York  and  the  Senator 
from  Idaho  for  agreeing  to  do  that. 

I  think  it  is  long  overdue.  But  I  would 
simply  point  out  the  fact  that  under 
present  law  there  is  no  abllltv  for  the 
administration,  no  matter  what  the  cir- 
cumstances may  be.  no  matter  how 
much  the  administration  may  want  to 
do  It,  there  is  no  provision  for  the  ad- 
ministration to  stipulate  positive  incen- 
tives to  either  countrv  in  the  event  that 
progress  in  human  rights  is  made. 

Thus,  there  is  less  incentive  for  action 
on  the  part  of  either. 

I  think,  really,  that  to  reject  this 
amendment  would  be  cutting  off  our 
noses  to  spite  our  faces,  because  the  peo- 
ple in  those  two  countries  will  say,  "Well. 
what's  the  use?  What's  the  use:  no  mat- 
ter how  hard  we  try,  thev're  not  going 
to  do  anything  to  work  with  us." 

I  reiterate.  Mr.  President,  that  these 
are  two  anti-Communist  countries  which 


want  to  be  our  friends.  Argentina,  In 
particular,  is  a  highly  productive  coun- 
try and  in  a  position  to  be  very  helpful 
to  the  United  States. 

Mr.  President,  I  regret  that  my  friend 
from  New  York  objects  to  the  amend- 
ment. I  had  hoped  not  to  have  a  rollcall 
vote  on  it,  but  I  am  going  to  ask  for  the 
yeas  and  nays  on  the  amendment. 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  Senator  a  question? 

Mr.  HELMS.  Yes. 

Mr.  JAVITS  I  think  we  probably  could 
work  up  the  proper  criteria.  That  does 
not  bother  me.  The  Senator  and  I  have 
worked  creatively  before  and  we  will 
many  times  again. 

Mr.  HELMS.  With  great  pleasure  to 
the  Senator  from  North  Carolina. 

Mr.  JAVITS.  On  this  and  many  other 
amendments. 

Mr.  HELMS.  Yes. 

Mr.  JAVITS.  But  it  worries  me  that  if 
we  give  the  authority  in  this  case  to  the 
President,  we  take  it  away  from  the  Con- 
gress. What  does  the  Senator  say? 

Mr.  HELMS.  I  do  not  have  any  ques- 
tion on  that,  it  just  gives  him  a  little 
more  flexibility.  He  has  none  now  and  he 
does  not  have  any  disposition  at  the  pres- 
ent time  even  to  accord  these  two  coim- 
tries  any  consideration.  I  say  to  the 
Senator. 

I  would  be  glad  to  work  with  my  friend 
from  New  York. 

Mr.  JAVITS.  I  know. 

Mr.  HELMS.  On  anything  that  will 
ameliorate  the  situation  that  now  exists. 

Mr.  JAVITS.  May  I  make  this  sugges- 
tion, and  it  is  just  a  suggestion,  for  my- 
self and  Senator  Chtjrch. 

Mr.  HELMS.  Yes. 

Mr.  JAVITS.  I  think  we  ought  to  let 
Senator  Kennedy  know  that  this  amend- 
ment is  pending. 

Mr  HELMS.  Fine. 

Mr.  JAVITS.  I  think  that  is  only  fair. 
Etoes  the  Senator  agree? 

Mr.  HELMS.  Yes:  of  course.  I  agree. 

Mr.  JAVITS.  And  we  ought  to  perhaps 
take  a  few  soundings  from  other  mem- 
bers of  the  committee  to  see  if  it  is  pos- 
sible to  arrive  at  any  agreed  language. 
I  think  we  can  work  out  a  definition — 
I  am  sure  we  can.  But  I  think  the  ques- 
tion of  whether  thp  President  or  Congress 
has  the  authority  becomes  the  focus. 

•Another  question,  what  does  the  Sen- 
ator say  about  arms,  would  the  Senator 
want  to  insist  on  having  arms  included? 

Mr.  HELMS.  Yes.  Not  because  I  an- 
ticipate or  even  want  any  specific  deal- 
mgs,  but,  again,  I  think  the  President 
ought  to  have  some  flexibility  in  this 
regard. 

Mr.  JAVITS.  I  think  Senator  Church 
would  find  that  really  impossible,  if  the 
Senator  insists  on  that. 

Mr.  HELMS.  Of  course,  we  can  talk 
about  that. 

Mr.  JAVITS.  May  I  make  the  sugges- 
tion then,  that  the  amendment  be  tem- 
porarily withdrawn? 

Mr.  HELMS.  I  think  that  is  an  ex- 
cellent suggestion. 

Mr.  JAVITS.  And  find  another  way. 

Mr.  HELMS.  The  Senator  from  Idaho 
and  the  Senator  from  New  York  always 
operate  in  good  faith  with  this  Senator. 

Mr.  President,  I  withdraw  the  amend- 


ment and  will  submit  it  at  a  later  time, 
in  a  different  form,  perhaps. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP  AMENDMENT  NO.  275 

(Purpose:  To  amend  the  name  of  tlie  Insti- 
tute to  include  the  word  "Scientific") 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Steven- 
son), for  himself,  Mr.  Cannon,  Mr.  SCHMrrr, 
Mr.  Hatfield,  and  Mr.  Tsongas,  proposes  an 
unprlnted  amendment  numbered  275. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Strike  "Institute  for  Technological  Co- 
operation" wherever  it  appears  in  the  bill, 
and  Insert  in  lieu  thereof  "Institute  for 
Scientific  and  Technological  Cooperation." 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  Frank  Crawford 
and  Barbara  Bruns  of  my  staff  be 
granted  privilege  of  the  floor  during  con- 
sideration of  S.  588. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Hugh  Had- 
den  of  the  Judiciary  staff  be  granted 
privilege  of  the  floor  during  considera- 
tion of  this  bill. 

The  PRESIDING  OFPTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
submit  an  amendment  which  modifies 
the  name  of  the  Institute  slightly,  to 
make  it  the  Institute  for  Scientific  and 
Technological  Cooperation. 

This  is  a  minor  change,  yet  signifi- 
cant. According  to  the  title,  the  purposes 
of  this  Institute  are  "to  strengthen  the 
capacity  of  the  people  of  developing 
countries  to  solve  their  development 
problems  through  scientific  and  techno- 
logical innovation,  to  foster  research  on 
problems  of  development,  and  to  facili- 
tate scientific  and  technological  coopera- 
tion with  developing  countries." 

"Scientific"  and  "technological'  are 
not  redundant.  There  is  a  difference  in 
the  time  horizons  of  "scientific"  and 
"technological"  research.  There  is  a  dif- 
fering degree  of  direct  relevance  to  spe- 
cific problems  inherent  in  the  nature  of 
science  and  technology.  There  is  a  dif- 
ference in  the  cast  of  mind,  the  institu- 
tions, and  training  required  for  basic 
science,  as  opposed  to  technological  re- 
search and  application. 

Yet  the  institutions  and  competence 
for  both  science  and  technology  are  an 
integral  part  of  the  development  process. 
It  is  true  developing  country  govern- 
ments traditionally  have  favored  support 
for  basic  science  and  left  engineering 
and  applied  technology  weak.  As  these 
countries  seek  to  redress  the  imbalance, 
however,  the  importance  and  greater  po- 
tential of  long-term  inquiries  should  not 
be  forgotten. 

The  bill  which  I  introduced,  S.  499,  to 
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establish  a  Foundation  for  Scientific  and 
Technological  Cooperation,  made  this 
dual  emphasis  clear.  At  the  suggestion 
of  Representative  Fuqua,  who  cospon- 
sored  my  bill  in  the  House,  the  change 
I  am  proposing  now  was  adopted  in  the 
House. 

The  Institute  would  be  amiss,  and  in- 
effective, were  it  to  eschew  scientific  co- 
operation in  favor  of  an  emphasis  on 
teclinological  applications.  The  stated 
purposes  of  this  title  do  not  suggest  this 
was  the  intention.  The  name  of  the  In- 
stitute should  make  that  clear,  as  well. 

Mr.  President,  this  amendment  simply 
changes  the  name  of  the  Institute  pro- 
posed in  title  n  of  this  bill.  The  amend- 
ment would  make  it  the  Institute  for  Sci- 
entific and  Technological  Cooperation. 

The  amendment  recognizes  that  the 
purpose  is  cooperation  with  respect  to 
both  science  and  technology  and  makes 
the  title  more  descriptive. 

I  would  hope  the  distinguished  mana- 
gers of  this  bill  would  see  fit  to  accept 
the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  do 
think  that  the  proposed  change  in  the 
name  does  more  accurately  reflect  the 
function.  Therefore.  I  have  no  objection 
to  the  amendment  and  would  urge  the 
Senate  to  adopt  it. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  entirely  acceptable  to  me. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CHURCH.  I  yield  back  the  remain- 
der of  mv  time. 

Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  ouestlon  Is  on 
agreeing  to  the  amendment. 

The  amendment  (UP  No.  275)  was 
agreed  to. 

UP    AMENDMENT    NO.    276 

(Purpose:  To  direct  the  Institute  to  support 
research  performed  within  the  developing 
countries  to  the  maximum  extent  prac- 
ticable) 

Mr.  STEVENSON.  Mr.  President,  I 
send  another  amendment  to  the  desk  and 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  an  unprlnted  amendment  num- 
bered 276. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37.  line  19,  Insert  the  following: 
"in  developing  countries"  immediately  be- 
fore "on". 

On  page  37.  line  20.  Insert  "and  among" 
Immediately  before  "developing". 

On  page  38.  line  8,  after  "and".  Insert  "to 
the  maximum  extent  practicable". 

On  page  38,  line  13,  Insert  "and  among" 
Immediately  after  "with". 

Mr.  STEVENSON.  Mr.  President,  this, 
too,  is  an  insubstantial  amendment.  It 
simply  states  that,  to  the  maximum  ex- 
tent feasible,  the  research  contemplated 
for  this  institute  should  be  conducted  in 
the  developing  nations. 


I  have  discussed  it  with  the  dis- 
tinguished managers  of  the  bill.  This 
amendment  conforms  to  the  intention 
of  the  bill's  authors  and  its  purposes.  I 
hope,  therefore,  that  they  will  see  fit  to 
accept  this  amendment. 

Mr.  CHURCH.  Mr.  President,  I  do  not 
have  the  wording  of  the  amendment  be- 
fore me.  I  wonder  if  the  Senator  from 
Illinois  can  furnish  me  with  the  revised 
version  of  his  amendment? 
Mr.  STEVENSON.  Yes. 
Mr.  CHURCH.  Mr.  President,  the 
amendment  would  direct  the  institute 
to  support  research  performed  within 
the  developing  countries  to  the  maxi- 
mum extent  practicable. 

I  think  all  of  us  are  agreed  that  if  the 
institute  is  to  have  the  desired  effect  and 
if  we  are  to  derive  the  benefit  from  it 
we  hope  for,  the  work  should  be  done  in 
the  developing  countries  to  the  maxi- 
mum extent  practicable. 

One  of  my  chief  reservations  about 
the  present  American  aid  program  is  the 
extent  to  which  we  are  spending  funds 
inside  the  United  States  in  the  name  of 
foreign  aid. 

I  often  think  a  large  chunk  of  this  pro- 
gram ought  to  be  called  a  supplemental 
Federal  aid  program  to  the  colleges  and 
universities  of  the  United  States. 

Therefore,  I  hope  that  in  creating  this 
institute,  we  will  not  duplicate  that 
same  tendency. 

For  these  reasons,  I  think  the  amend- 
ment is  a  good  one.  I  commend  the  Sen- 
ator froiii  Illinois  for  offering  it.  and  I 
urge  the  Senate  to  approve  it. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  CHURCH.  I  yield. 
Mr.  GLENN.  The  original  version  of 
this  amendment.  I  believe,  struck  out  "in 
the  United  States."  I  believe  this  ver- 
sion now  leaves  it  so  that  if  it  is  advan- 
tageous for  the  program  to  have  funds 
spent  in  the  United  States,  that  still 
would  be  indicated  in  this  amendment.  Is 
that  correct? 

Mr.  STEVENSON.  The  Senator  is 
correct. 

Mr.  CHURCH.  There  is  no  exclusion 
from  spending  funds  in  the  United 
States,  under  the  modified  version  of 
the  amendment. 

Mr.  JAVITS.  Even  more  than  that,  if  I 
may  interject,  when  we  use  the  word 
■preclude."  we  limit  the  LDC's  to  what  is 
effective  for  the  best  use  of  the  money, 
and  I  think  that  is  what  we  all  intend. 
Mr.  GLENN.  The  original  version  indi- 
cated that  we  really  wanted  to  get  this 
money  out  and  get  it  overseas:  and  I 
think  there  might  be  programs  in  the 
science  and  technology  area  where  the 
money  would  best  be  spent  in  the  United 
States  to  the  advantage  of  those  coun- 
tries. We  want  to  make  sure  that  would 
be  clarified. 

Mr.  CHURCH.  I  think  this  amend- 
ment, as  it  is  modified,  would  make  the 
kind  of  spending  to  which  the  Senator 
refers  the  exception  rather  than  the 
rule,  and  I  have  no  quarrel  with  that. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  to  me.  and  I 
join  Senator  Church  in  suggesting  to 
Senator  Stevenson  that  I  think  it  is 
very  constructive. 


The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr,  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENSON,  Mr.  President,  I 
thank  the  managers  for  their  coopera- 
tion and  courtesy,  and  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  Who  yields  time? 

UP    AMENDMENT    NO.    277 

(Purpose:  To  provide  for  the  establishment 
of  a  Board  of  Directors  within  the  In- 
stitute) 

Mr.  STEVENSON,  Mr.  President.  I 
send  another  amendment  to  the  desk 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr,  Stevenson) 
proposes  an  unprlnted  amendment  num- 
bered 277, 

Mr,  STEVENSON,  Mr  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows ; 

On  page  37.  line  20,  strike  "the  President 
shall  establish  an"  and  Insert  In  lieu  thereof 
"there  is  hereby  established  In  the  Executive 
Branch  of  the  Government  an  Independent 
agency  to  be  known  as  the". 

On  page  39.  strike  lines  4  through  11.  and 
lines  17  through  21,  and  redesignate  sub- 
section (c)  as  subsection  (b). 

On  page  39.  line  24,  strike  "President"  and 
Insert  In  lieu  thereof  "Board  of  Directors 
established  pursuant  to  section  205  of  this 
Act". 

On  page  41.  Immediately  aft«r  line  20.  In- 
sert the  following: 

"BOARD    OF    DIRECTORS    OF   THE    INSTITUTE 

"Sec  205,  ca)  There  shaU  be  established 
within  the  Institute  a  Board  of  Directors 
(herelnalter  referred  to  as  the  Board)  com- 
posed of  nine  members,  cne  of  whom  shall 
be  the  Director  of  the  International  Develop- 
ment Cooperation  Agency  proposed  to  be 
created  pursuant  to  a  reorganl2*tlon  plan, 
who  shall  be  Chairman,  and  eight  of  whom 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
as  follows: 

"(1)  three  members  shall  be  appointed 
from  among  appropriate  officers  or  employees 
of  agencies  of  the  United  States  Govern- 
ment: and 

"(2)  five  members  shall  be  appointed  from 
private  life  from  among  United  States  cltl- 
ze.^s  knowledgeable  about  science  and  tech- 
nology and  the  scientific  and  technol(5glcal 
problems  of  developing  countries,  and  such 
members  shall  be  appointed  lor  terms  of 
five  years,  except  that  of  any  members  first 
appointed  and  as  designated  by  the  Presi- 
dent at  the  time  of  their  appointment,  three 
members  shall  be  appointed  for  terms  of 
three  years,  and  two  members  shall  be  ap- 
pointed for  terms  of  five  years.  Any  such 
member  of  the  Board  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  o! 
the  term  for  which  his  predecessor  weis  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term  Upon  the  expiration 
of  his  term  of  office,  any  member  may  con- 
tinue to  serve  until  his  successor  is  appointed 
and  shall  have  qualified.  Such  members  of 
the  Board  shaU  be  eligible  for  reappoint- 
ment 
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"(b)  The  President  shall  also  appoint  at 
least  three  citizens  of  developing  countries 
with  Knowledge  and  expertise  In  the  appli- 
cation of  science  and  technology  to  the 
problems  of  development,  as  Advisers  to  the 
Board.  Such  Advisers  shall  each  serve  for  a 
term  of  two  years,  and  shall  be  eligible  for 
reappointment. 

'■(c)  The  management  of  the  Institute 
shall  be  vested  In  the  Board  of  Directors. 
A  majority  of  the  Board  shall  constitute  a 
quorum  for  the  purpose  of  conducting  busi- 
ness. 

"(dl  Members  of  the  Board  and  Advisers 
who  are  not  otherwise  employed  by  the 
United  States  Oovernment  shall  be  entitled 
to  compensation,  not  to  exceed  the  daily 
equivalent  of  the  highest  rate  which  may 
be  paid  to  an  employee  under  the  General 
Schedule  established  by  section  5332  of  title 
5  of  the  United  States  Code,  while  in  the 
performance  of  their  duties  under  this  title, 
and  to  reimbursement  for  expenses  and  per 
diem  in  lieu  of  subsistence  while  away  from 
their  homes,  or  regular  places  of  business,  in 
accordance  with  the  provisions  of  section 
5703  of  title  5  of  the  United  States  Code  for 
persons  In  government  service  emploved  in- 
termittently. Advisers  to  the  Board  shall 
not  be  deemed  officers,  employees,  or  other- 
wise in  the  service  or  employment  of  the 
United  States  Government  for  any  purpose.  " 

On  page  41.  line  22,  strilce  '205  '  and  insert 
In  lieu  thereof  ■■206" 

On  page  42.  strllce  lines  4  through  line  8 
on  page  45,  and  insert  in  lieu  thereof  the 
following: 

■'(b)  The  Director  of  the  Institute  shall 
be  responsible  fcr  supervising  the  staff,  de- 
veloping the  budget  and  directing  the  opera- 
tions of  the  Institute,  subject  to  overall 
policy  guidance  and  review  by  the  Board. 
The  Director  shall  serve  as  an  ex  ofBclo 
member  of  the  Board 

On  page  45,  line  10.  redesignate  section  208 
as  section  207,  and  redesignate  subsequent 
sections  accordingly. 

On  page  45.  line  10.  strike  "President"  and 
insert  in  lieu  thereof   'Board'. 

On  page  45.  line  19.  strike  "President  upon 
the  advice  of  the  Council  "  and  Insert  In  lieu 
thereof  "Board  and  Advisers". 

On  page  45,  line  23,  strike  "President  "  and 
insert  in  lieu  thereof  "'Board  and  Advisers", 

On  page  46,  line  2.  strike  "President"  and 
insert  In  lieu  thereof  "Board"". 

On  page  46.  line  6.  strike  "President"  and 
Insert  in  lieu  thereof  ""Board". 

On  page  47.  line  6.  strike  "Council"  and 
Insert  in  lieu  thereof    "Board.  Advisers.". 

On  page  47,  line  23,  strike  "to  the  Presi- 
dent". 

On  page  48.  lines  5  through  6.  strike  ".  in 
consultation  with  the  Council.". 

On  page  49.  strike  lines  17  through  line 
2  on  page  50 

On  page  50.  line  3.  strike  "(d)"  and  Insert 
in  lieu  thereof  ""'b)  ".  and  on  Page  50.  on  line 
5,  strike  ""four""  and  insert  In  lieu  thereof 
"one" 

Mr,  STEVENSON,  Mr.  President, 
science  and  technology  are  powerful  in- 
struments of  human  advancement,  but 
the  world's  researchers  and  scientific 
facilities  are  overwhelmingly  concen- 
trated in  the  developed  countries.  Less 
than  4  percent  of  world  research  and 
development  is  performed  in  developing 
countries  on  the  problems  of  special 
concern  to  these  areas.  The  technology 
which  evolves  in  the  developed  world  is 
not  readilv  transferred  by  AID  agencies 
and  multinational  corporations  to  the 
dissimilar  conditions  of  the  Third  World 

The  United  States  is  in  a  position  to 
contribute  significantly  to  a  world  effort. 
already  begun  in  other  countries,  to 
mobilize  science  and  technology  for  de- 


velopment. United  States  scientific  and 
technological  resources  are  still  pre- 
eminent in  the  world. 

Science  and  technology  could  be  ele- 
ments of  U.S.  foreign  assistance  but 
existing  aid  strategies  leave  this  poten- 
tial virtually  ignored.  The  Agency  for 
International  Development  is  ineffective 
in  promoting  research  on  the  conditions 
of  the  poorer  countries.  Moreover.  AID's 
mandates  direct  it  to  focus  on  assistance 
to  the  poorest  countries  and  exclude  col- 
laboration with  the  middle-income  LDC's 
where  the  greatest  potential  for  R.  &  D. 
in  the  LDC's  now  lies. 

Given  the  Agency's  orientation  toward 
large  resource  transfers,  short-term 
results  and  bilateral  relationships,  effec- 
tive scientific  and  technological  coopera- 
tion has  been  all  but  impossible. 

I  support  the  President's  initiative  for 
a  new  Institute  for  Technological  Co- 
operation. But  sound  intentions  do  not 
go  far  in  a  troubled  and  cynical  world. 
To  be  successful,  where  AID  has  failed, 
this  Institute  should  signal  a  break  with 
the  past.  The  Institute  proposed  in  title 
II  of  this  bill  is  to  be  a  constituent  part 
of  a  reorganized  AID  apparatus. 

The  Institute  should  be  free  to  under- 
take work  in  countries  ajid  regions  in 
different  stages  of  development,  and  re- 
flect the  changing  needs  of  the  develop- 
ing world.  The  Institute  should  address 
basic  human  needs  in  the  poorest  na- 
tions, complementing  and  strengthening 
the  efforts  of  the  Agency  for  Interna- 
tional Development.  It  should  also  work 
on  a  cost-sharing  basis  with  countries 
which  have  no  need  for  concessionary 
assistance.  These  middle-income  coun- 
tries, of  growing  importance  to  the 
United  States,  have  a  continuing  need 
for  science  and  technology  that  will  speed 
their  development  and  help  them 
strengthen  their  technological  infra- 
structure. The  Institute  should  be  free 
to  attract  private  sources  of  support,  as 
AID  is  not 

Excellence  in  resear:h  and  successful 
collaboration  between  United  States  and 
developing  country  scientists  depends 
upon  the  credibility  of  the  Institute. 
Credibility  will  come  if  the  Institute  de- 
velops a  reputation  for  innovative  work, 
scientific  integrity,  and  professionalism 
rather  than  bureaucracy.  It  is  not  easy 
to  square  the  need  for  credibility  with 
the  appearance  of  another  AID  agency. 

The  proposed  transfer  of  programs  and 
personnel  from  AID  will  hinder  the  In- 
stitute. AID  has  not  been  able  to  attract 
or  keep  the  most  talented  scientific  per- 
sonnel. AID  programs  reflect  an  orienta- 
tion and  approach  antithetical  to  ob- 
jectives of  the  Institute.  Its  approach  is 
bureaucratic:  its  objectives  political.  Yet. 
according  to  the  administration  pro- 
posal, over  tvvo-thirds  of  the  Institute's 
budget  and  personnel  will  come  from 
AID.  The  administration's  rhetoric  about 
a  "new  approach"  for  the  Institute  is  be- 
lied by  its  action. 

Successful  research  programs  require 
that  the  Institute  be  shielded  from  the 
vagaries  of  politics  and  our  proclivity  to 
change  development  assistance  slogans 
every  few  years.  The  shift  over  past 
decades  from  aid  programs  emphasizing 
large  scale  industrialization  to  "appro- 


priate technology"  is  instructive.  It  sug- 
gests our  preoccupation  with  panaceas 
rather  than  a  stable  commitment  to  the 
long-term  process  by  which  living 
standards  in  the  developing  world  are 
improved.  If  nothing  else,  our  experience 
over  the  past  decades  should  teach  us 
there  is  no  one  formula  for  development 
and  leave  scope  for  developing  nations 
to  identify  their  own  priorities. 

I  question  the  extent  to  which  an  In- 
stitute for  Technological  Cooperation 
will  be  left  to  conduct  its  business  in  a 
fashion  different  from  that  of  AID  under 
an  umbrella  International  Development 
Cooperation  Agency.  The  Institute  needs 
its  own  governing  board  with  authority 
to  set  policy  and  priorities. 

This  amendment  proposes  such  a 
board  for  the  Institute.  It  proposes  to 
organize  this  Institute  just  as  the  Over- 
seas Private  Investment  Corporation  Is 
organized.  The  board  would  be  composed 
of  representatives  from  Government  and 
the  private  sector.  This  board  would  be 
responsible  for  the  management  of  the 
Institute  much  as  the  National  Science 
Board  is  for  the  National  Science 
Foundation.  The  board  would  insure 
some  independence  for  the  Institute 
within  IDCA  and  afford  a  means  of 
bringing  the  scientific  communities  to 
bear  on  the  Institute's  management  and 
policy  decisions.  Appointment  to  the 
board  of  senior  oflBcials  of  relevant  Gov- 
ernment agencies  would  facilitate  inter- 
agency coordination  and  the  task  of  in- 
volving scientific  and  technological  re- 
sources of  the  Government. 

With  approval  of  this  amendment,  the 
Institute  would  be  more  than  just  an- 
other development  assistance  agency.  It 
would  become  a  center  for  informa- 
tion about  a  wide  range  of  U.S.  and 
foreign  research  activities  related  to  de- 
velopment. It  would  have  the  analytical 
capability  to  determine  how  U.S. 
strengths  in  science  and  technology  can 
be  directed  to  development  and  avoid 
approaches  which  are  inappropriate.  By 
linking  U.S.  scientists  to  counterparts 
abroad  and  directing  research  efforts  to 
neglected  problems  of  the  developing 
areas,  it  will  service  the  U.S.  science  and 
engineering  communities  as  well  as  the 
developing  countries.  And  with  some  in- 
dependence, it  would  be  able  to  effec- 
tively solicit  financial  support  from  the 
private  sector. 

This  initiative  offers  an  opportunity 
to  develop  mutually  beneficial  relations 
with  the  developing  world.  The  Institute 
could  move  the  United  States  beyond  the 
patterns  of  past  economic  and  technical 
assistance  programs  toward  a  recogni- 
tion that  the  interests  of  the  developing 
countries  and  this  country  can  be  ad- 
vanced simultaneously.  Perhaps  the  most 
important  step  would  be  to  draw  devel- 
oping country  experts  into  the  manage- 
ment of  the  Institute.  That  is  not  likely 
to  happen  if  it  is  another  AID  agency. 

Mr.  President.  I  believe  the  experience 
of  other  countries,  including  Sweden  and 
Canada,  bears  me  out.  With  this  amend- 
ment, the  Institute  would  have  every 
chance  to  succeed,  and  that  has  been 
borne  out  by  the  experience  of  similar 
institutes  in  other  countries. 

Canada's    International    Development 


June  19,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


15409 


Research  Center  pioneered  the  effort  to 
spur  technological  cooperation  with  de- 
veloping countries.  The  high  reputation 
IDRC  has  won  throughout  the  Third 
World  stems  directly  from  the  sensitivity 
and  flexibility  this  institute  has  consist- 
ently exhibited  in  its  dealing  with  the 
poorer  nations.  One-third  of  IDRCs 
Board  of  Governors  come  from  LDC's; 
over  65  percent  of  its  staff  is  made  up 
of  talented,  committed  developing  coun- 
try scientists  and  engineers;  over  85  per- 
cent of  its  funds  have  been  channeled 
directly  to  developing  countries,  no 
strings  attached. 

This  record  has  enabled  Canada  to 
reap  fullv  the  political  and  commercial 
good  will  of  the  countries  it  has  helped. 
The  contrast  with  U.S.  experience  in 
foreign  aid  is  extreme.  Now  as  we  create 
a  new  agency  designed  to  remedy  some 
or  the  mistakes  of  the  past,  it  is  dis- 
appointing to  see  how  little  is  intended 
to  be  changed.  Developing  country  repre- 
sentatives will  participate  on  an  advisory 
council,  with  no  management  or  policy 
authority.  Sixty-five  percent  of  the  Insti- 
tute's personnel  will  not  come  from  de- 
veloping countries,  because  it  is  already 
committed  to  some  combination  of 
■"slots"  and  bodies  from  AID.  Likewise, 
most  of  the  Institute's  activities,  at  least 
initially,  will  be  the  administration  of 
programs  from  AID,  hardly  synonvmous 
with  the  "no  strings"  transfer  of 
resources. 

The  Institute  for  Technological  Co- 
operation deserves  a  chance  to  succeed. 

It  deserves  an  organizational  structure 
which  affords  the  political  independence 
necessary  for  flexibihty  and  credibility; 
Credibility  within  the  scientific  commu- 
nity of  the  world,  credibility  with  the 
lesser-developed  countries,  credibilitv 
also  in  the  private  sector  upon  which  it 
could,  with  some  independence,  draw 
financial  support,  instead  of  drawing  it 
exclusively  from  the  Public  Treasury. 

Management  by  a  board  of  directors  is 
both  precedented  and  aporopriate.  It  is 
precedented  with  resoect  to  OPEC,  and 
it  is  appropriate — given  the  objectives  of 
the  institute. 

There  is  a  need  in  our  scientific  estab- 
lishment for  a  new  emphasis  on  interna- 
tional cooperation,  and  not  only  for  de- 
velopment. International  efforts  to  deal 
with  the  resource  problems  of  an  inter- 
dependent world  have  been  long  in  com- 
ing. The  United  States  and  all  nations 
depend  on  the  markets  and  supplies  of 
others.  That  dependence  will  be  served 
bv  development  that  is  humane  and  sen- 
sible; it  could  be  led  by  the  United  States. 
This  Institute  could  intertwine  objec- 
tives. At  the  same  time  it  sunports 
American  scientists  and  generates  scien- 
tific and  technological  knowledge.  It 
could  enhance  political  stability  in  the 
world  and  our  own  economic  opportunity 
in  the  world.  We  have  an  opportunity 
here  to  create  an  institution  which  will 
advance  the  inseparable  interests  of  the 
United  States  and  the  world. 

For  all  those  reasons,  Mr.  President. 
I  hone  that  the  managers  of  the  bill,  and 
I  Include  among  them  my  friend,  the 
most  distinguished  Senator  from  Ohio, 
who  has  given  this  subject  serious  atten- 
tion on  both  the  Foreign  Relations  Com- 


mittee  and   the   Governmental   Affairs 
Committee,  will  give  their  sympathetic 
consideration  to  this  amendment. 
I  hope  they  will  see  fit  to  accept  it. 
Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  21  minutes  remain- 
ing. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  merely 
wished  to  associate  myself  completely 
with  the  remarks  of  the  distinguished 
Senator  from  Illinois  and  underscore  the 
importance  of  his  amendment  and  the 
iiicreased  importance  through  that 
amendment  of  the  Agency  under  discus- 
sion here. 

Mr.  President,  both  the  administra- 
tion and  Senator  Stevenson  should  be 
complimented  for  recognizing  the  need 
to  revamp  our  foreign  aid  organization 
in  order  to  improve  the  development  and 
utilization  of  technology  to  help  less- 
developed  countries;  to  employ  our  na- 
tional strength,  rather  than  trj-ing  to 
buy  friends. 

The  security  and  well-being  of  the 
world  depends  on  understanding,  coop- 
eration, mutual  assistance,  and  trade 
among  all  its  nations.  Differences  in 
standards  of  living  and  past  history  are 
the  principal  obstacles  to  good  relations 
between  the  United  States  and  the  de- 
veloping nations  of  the  world.  Educa- 
tional, agricultural,  health,  and  eco- 
nomic opportunities  are  the  principal 
needs  of  the  people  of  the  developing 
world  if  they  are  to  join  in  the  benefits 
of  the  20th  century.  New  policies  are 
required  to  solve  the  underlying  prob- 
lems reflected  in  distrust  between  na- 
tions, uncertain  security,  movement  of 
illegal  aliens,  and  other  symptoms  re- 
lated to  the  gaps  between  the  developed 
and  developing  nations  The  educational 
and  technological  advancement  of  the 
U  S.  institutions  can  provide  the  know- 
how  the  people  of  the  developing  world 
require  to  progress  rapidly. 

What  is  needed  is  a  policy  that  would 
establish  a  new  era  in  our  relations  with 
our  neighbors;  an  era  that  remembers 
the  lessons  and  inadequacies  of  our  past 
policies  and  incorporates  the  strength 
and  opportunities  of  our  present  edu- 
cational, technological,  and  economic 
position  in  the  world. 

It  has  been  obvious  for  decades  that 
our  de  facto  pohcy  of  neglect  toward  the 
developing  world  has  steadily  eroded  re- 
lations between  these  nations  and  our- 
selves and  has  done  little  or  nothing  lo 
help  the  people  of  those  nations.  It  is 
obvious  that  foreign  aid  dollars  have 
had  little,  if  any.  positive  effect. 

Both  our  foreign  and  domestic  poli- 
cies have  been  based  on  the  idea  that 
money  will  solve  all  problems.  We  have 
learned  in  our  domestic  policy  that  the 
lack  of  money  is  not  always  the  cause 
of  the  problem  and.  therefore,  money  is 
not  always  the  solution.  The  education- 
al system  in  the  United  States  is  an  ex- 
ample of  this  thinking.  In  the  last  20 
years  we  pumped  billions  of  dollars  into 


education  and  how  we  find  that  the  qual- 
ity of  education  has  declined.  It  is  time 
that  we  apply  this  lesson  to  our  policy 
toward  the  developing  world,  realizing 
that  dollars  have  not  reduced  the  gap 
between  us  or  advanced  our  relations 
with  them. 

People  in  Latin  America,  the  Middle 
East,  Africa.  Southeast  Asia,  and  else- 
where in  the  developing  world  have  per- 
sonally told  me; 

Etollars  go  Into  the  pockets  of  the  govern- 
ment; know-how  will  go  Into  our  minds 

In  this  statement  lies  both  the  indict- 
ment of  our  past  policies  and  a  direction 
for  our  future  policy. 

It  is  not  a  black-and-white  case  of 
either  transferring  technology  or  not. 
In  most  cases,  if  we  do  not.  somebody 
else  will.  In  general,  the  greater  good  is 
served  by  being  a  player  in  the  game.  We 
also  must  remember  that  in  many  cases, 
unless  we  are  a  player,  we  will  not  be  able 
to  influence  the  rules.  There  are  major 
needs  to  which  technology  can  be  applied 
in  the  developing  world. 

One  need  is  gainful  employment.  In 
that  the  need,  the  greatest  need,  is  the 
creation  of  food  and  fiber;  the  products 
that  are  necessary  for  internal  consump- 
tion and  the  improvement  of  the  quaUty 
of  life  and  the  quality  and  health  of  the 
populations,  and  the  enhancement  of 
their  ability  to  live  with  each  other  in- 
ternally. Also,  there  is  the  need  for  the 
creation  of  goods  for  export,  whether  It 
be  raw  or  processed  material  or  manu- 
factured  goods. 

If  we  are  going  to  help  and  stimulate 
manufacturing  capability  when  we  deal 
with  certain  countries  such  as  Mexico, 
we  carry  a  direct  obligation  to  be  a  con- 
sumer of  those  goods. 

The  second  major  area  of  need  is  that 
of  educational,  health,  and  communica- 
tions services.  Technology  transfer  can 
help,  for  example,  in  the  creation  of 
communications  systems  without  the 
need  for  developing  the  ground  facili- 
ties already  available  in  our  own  national 
communications  system.  That  can  be 
done  now  with  one  satellite  and  small 
ground  receivers  at  the  point  of  use. 
Nigeria,  for  examole.  does  not  have  to 
put  in  the  ground  lines  or  the  microwave 
systems  or  much  of  the  physical  plant  to 
have  a  viable  communications  system,  a 
svstem  that  could  be.  in  fact,  better  than 
the  one  which  we  have  in  the  United 
States  today. 

With  good  communications,  educa- 
tional, health,  and  other  services  can 
become  rapidly  and  universally  available. 
And.  thirdly,  there  is  the  use  of  inter- 
national, joint  sovereignty  resources.  In 
a  global  communications  satellite  system, 
we  have  taken  a  major  step  to  do  that 
This  is  the  only  example  where  there  is 
broad  participation  by  the  developing 
world  in  the  use  of  an  international  tech- 
nological resource.  The  Intelsat  man- 
agement agreements  have  provided  one 
example  of  how  a  workable  international 
agreement  can  be  created  and  provide 
the  benefiUs  of  technology  to  the  people 
of  the  developing  world. 

The  administration's  proposal,  which 
is  contained  in  S.  588.  refiects  a  sound 
intent  to  expand  knowledge  and  increase 
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the  availability  of  technology  to  meet 
the  needs  of  developing  nations.  The 
major  shortcoming  which  I  see  in  the 
administration's  Institute  for  Techno- 
logical Cooperation  iITO  is  its  lack  of 
mdependence.  The  institute  in  S.  588 
would  remain  subordinate  to  parts  of 
the  very  same  organization  whose  track 
record  has  inspired  so  little  confidence 
in  its  ability  to  utilize  and  promote  sci- 
entific research  and  technolog>'  for  the 
mutual  benefit  of  the  United  States  and 
lesser-developed  countries. 

It  is  my  hope  that  all  efforts  will  be 
taken  to  insure  that  the  institute  is  as 
independent  as  possible.  Additionally,  I 
would  like  to  encourage  the  participa- 
tion of  the  private  sector  in  helping  this 
institute  achieve  the  goals  for  which  it 
was  conceived,  for  example,  by  con- 
tractual agreements  between  our  private 
sector  and  governments  of  developing 
nations.  Finally.  I  would  like  to  stress  the 
imcortance  of  the  full  involvement  of  the 
scientific  and  technical  community  at  all 
levels  of  the  institute's  work. 

The  need  for  the  high  degree  of  inde- 
pendence is  necessary  to  prevent  the 
repetition  of  past  failures  and  can  better 
mobilize  the  full  intellectual  resources 
of  this  Nation. 

Mr.  President,  finally,  to  emphasize 
the  importance  of  what  we  are  discuss- 
ing here  and  to  illustrate  that,  as  I  trav- 
eled some  years  ago  throughout  the  de- 
veloping world,  in  a  different  capacity. 
as  a  representative  of  the  United  States 
and  a  representative  of  science  and  tech- 
nology, it  was  clear  again  and  again  in 
every  country  the  vast  respect  that  our 
technological  and  scientific  capability 
has  in  the  developing  world.  It  is  literally 
an  untapped  resource  for  this  country  in 
the  conduct  of  our  foreign  policy  and  in 
the  betterment  of  the  condition  of  man- 
kind here  on  Earth. 

If  we  turn  our  backs  on  that  resource 
at  this  time,  or  any  other  time,  then  we 
mav  well  turn  our  back  on  the  abilltv  to 
counter  the  influence  of  others  less  altru- 
istic than  ourselves  who  are  now  moving 
with  unfortunate  success  in  these  same 
developing  countries. 

So  I  again  urge  my  colleagues  and  urge 
the  committee  to  support  the  amend- 
ment of  the  Senator  from  Illinois. 

■We  have  worked  very  closely  on  this 
matter  and  related  matters  In  our  associ- 
ation over  the  last  2' 2  years,  and  I  cer- 
tainly commend  the  effort  of  the  Senator 
from  Illinois  in  this  particular  activity. 

Mr.  STEVENSON.  Mr.  President,  I 
welcome  the  support  of  our  distinguished 
colleague  from  New  Mexico.  He  speaks 
not  only  as  a  Senator  with  some  knowl- 
edge of  this  highly  interdependent  and 
unstable  world,  but  also  as  a  distin- 
gul<!hed  scientist.  He  speaks  with  some 
authoritv  to  the  need  for  maintaining 
the  credibility  of  this  institute  with  the 
scientific  community  of  the  world. 

I  offer  this  amendment  on  his  behalf, 
and  on  behalf  of  Senator  Cannon.  Sena- 
tor Hatfield,  and  Senator  Tsoncas. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Ohio  mav 
require. 

Mr.  OLENN.  I  thank  the  distinguished 
floor  manager  of  the  bill. 


Mr.  President.  I  think  that  tiiis  effort 
to  make  American  technologj'  and  scien- 
tific efforts  more  available  and  to  chan- 
nel them  more  into  developmental  efforts 
around  the  world  Is  a  common  goal  all  of 
us  In  the  Chamber  share. 

I  think  the  method  of  getting  to  that 
laudable  end  is  a  different  matter,  and  I 
regret  very  much  that  I  will  not  be  able 
to  support  the  amendment  proposed  by 
the  distinguished  Senator  from  Illinois. 

I  believe  that  S.  588.  as  amended  and 
presented,  already  provides  a  strong 
role  for  the  advisor>-  council  which  will 
bring  in  outside  advice,  and  it  provides 
a  balance  for  overall  coordination  of  U.S. 
scientific  and  technological  effort  in  de- 
velopment programs. 

The  introduction  of  a  governing  body, 
to  my  view,  clouds  the  relationship  of 
the  Institute  to  the  proposed  Interna- 
tional Development  Cooperation  Agency 
which  is  to  be  the  focal  point  for  policy, 
budget,  and  planning  in  the  develop- 
ment area  and  thus  reduces  the  overall 
coordination  of  these  programs  in  the 
United  States. 

As  outlined  by  the  administration  in 
testimony  before  two  Senate  committees. 
the  Institute,  and  thus  the  council,  will 
be  free  from  day-to-day  interference  by 
the  Department  of  State  and  will  have 
responsibility  for  policy,  planning,  and 
program  implementation. 

I  believe  that  installation  of  a  govern- 
ing body  which  would  meet  only  several 
times  a  year  but  yet  would  have  the  re- 
sponsibility for  operations  of  the  Insti- 
tute upsets  this  desired  balance  and 
opens  the  Institute  to  considerable  criti- 
cism. 

I  agree  with  the  amendment's  basic 
intent  that  the  Institute  should  not  be 
smothered  under  the  AID  bureaucracy. 
Policy  and  program  decisions  concern- 
ing basic  research  should  be  free  from 
the  constraints  of  day-to-day  foreign 
policy  considerations  so  that  our  re- 
search efforts  can  look  to  broader  hori- 
zons and  to  the  future. 

The  bill  provides  the  proper  balance 
between  the  need  to  coordinate  our  var- 
ious aid  programs  and  the  Institute's 
need  for  some  freedom  from  immediate 
foreign  policy  considerations. 

The  Council,  as  provided  in  the  bill 
and  as  strengthened  by  the  Javits 
amendment,  will  provide  independent 
guidance  concerning  the  Institute's  poli- 
cies and  programs  which  the  director  is 
obliged  to  heed. 

The  amendment  goes  too  far.  By  plac- 
ing control  of  the  Institute  in  the  hands 
of  the  Board  and  making  this  a  semiau- 
tonomous  group,  coordination  with 
other  development  efforts  will  suffer. 

In  addition,  the  bill  includes  members 
from  developing  countries  as  full- 
fledged  members  of  the  council,  a  criti- 
cal element  in  insuring  that  the  Insti- 
tute's programs  address  the  problems  of 
developing  countries.  But  the  amend- 
ment would  relegate  developing  country 
members  to  a  second-class  citizenship 
as  nonvoting  advisers  to  the  board. 
Their  effectiveness  would  be  diminished 
and  an  important  element  of  the  pro- 
posal lost. 

The  ISTC,  under  this  proposal,  will  be 


run  by  committee  action,  if  this  separate 
board  is  established.  It  seems  to  me  this 
might  also  make  it  more  difficult  to  at- 
tract a  top  level  person  to  the  job  of 
Director  of  ISTC.  In  my  view,  the  success 
or  failure  of  the  Agency  will  very  much 
depend  on  the  caliber  and  abilities  of  the 
Director.  We  must  be  sure  to  attract  the 
best  person  to  the  Job. 

Therefore,  for  all  of  these  reasons,  Mr. 
President,  I  oppose  the  establishment  of 
the  board  and  urge  that  we  not  approve 
the  proposed  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  stand 
with  the  Senator  from  Ohio  <  Mr.  Glenn  < 
who  serves  on  both  the  Governmental 
Affairs  Committee  and  the  Foreign  Re- 
lations Committee. 

The  position  of  the  Foreign  Relations 
Committee  is,  of  course,  supportive  of 
the  bill  as  the  committee  recommended 
it  to  the  Senate. 

Though  I  realize  that  there  is  con- 
siderable validity  in  the  arguments  that 
have  been  presented  by  the  Senator  from 
Illinois,  the  committee  had  the  benefit 
of  his  testimony,  weighed  the  matter, 
and  decided  in  favor  of  the  administra- 
tion proposal. 

I  think  in  adopting  the  two  amend- 
ments that  the  Senator  from  Illinois  has 
offered  this  afternoon  improvements 
have  been  made  on  the  bill.  But  I  am 
constrained  by  the  action  of  the  com- 
mittee to  oppose  the  third  amendment 
now  pending.  I  hope  the  Senate  will  re- 
ject it.  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  be- 
fore yielding  back  the  remainder  of  my 
time.  I  would  just  make  one  or  two  ob- 
servations for  the  record. 

I  think  it  should  be  clear  that  the  pur- 
pose of  this  institute  is  not  to  channel 
and  transfer  American  technology  to  the 
lesser  developed  countries.  That  is  what 
AID  does.  That  is  what  multinational 
corporations  do.  That  is  what  we  are 
trying  to  break  with. 

The  purpose  is  to  develop  technology 
and.  In  cooperation  with  the  develop- 
ing countries,  to  develop  technology  ap- 
propriate to  the  needs  of  those  countries. 

The  purpose  is  also  to  develop  the 
scientific  and  technological  infrastruc- 
ture in  the  developing  countries  with 
which  they  will  develop  their  own  tech- 
nology. Our  intent  is  to  get  away  from 
the  transfer  of  irrelevant  technology,  to 
areas  whose  conditions  were  never  con- 
sidered when  the  technology  in  question 
was  developed. 

That  is  one  of  the  reasons  why  it  is, 
in  my  mind  and  in  the  collective  minds 
of  the  scientific  community  and  the  other 
countries  which  have  such  Institutes  as 
this.  So  important  that  it  be  established 
as  an  independent  aeency,  an  agency 
that  has  some  Independence  of  the  Gov- 
ernment, and  some  independence  of  the 
multinationals. 

It  might  then  be  capable  of  full  co- 
operation with  the  scientific  communi- 
ty, with  the  private  sector,  and  with  the 
LDC's  themselves. 

But  I  am  a  realist,  and  I  have  no  illu- 
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sions  about  the  outcome  of  the  vote  on 
this  amendment,  opposed  as  it  is  by  the 
managers  of  the  bill  representing  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Governmental  Affairs.  So 
I  will  not  ask  for  a  rollcall,  and  I  will  not 
withdraw  the  amendment  either. 

[Laughter]. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STE"VENSON.  Yes,  Mr,  President. 

Mr.  CHURCH.  I  notice  the  able  Sen- 
ator from  Ohio  Is  again  on  his  feet.  1 
would  inquire  of  him  if  he  wishes  addi- 
tional time. 

Mr.  GLENN.  Just  to  reply  for  less  than 
a  minute  before  we  go  to  a  vote. 

I  associate  myself  with  the  purposes  of 
the  Institute  exactly  as  the  Senator  from 
Illinois  has  described.  I  think  the  infra- 
structure we  are  trying  to  set  up  is  a 
unique  and  different  situation  from  that 
which  most  of  our  AID  programs  have 
endeavored  to  establish  in  the  past. 

This  institute  will  be  unique,  it  will  be 
different  from  AID. 

Specifically,  the  legislation  as  we  have 
proposed  provides  for  a  number  of  im- 
portant new  authorities  that  could  not  be 
accommodated  under  the  Foreign  Assist- 
ance Act:  A  strong  advisory  council;  es- 
tablishment of  the  fellows  program;  in- 
clusion of  foreign  nationals  on  the 
council  and  as  fellows:  establishment  of 
executive  management  positions  neces- 
sary to  run  a  separate  organization. 

Differences  from  AID  include:  Pur- 
poseful concentration  on  long-term  re- 
search; orientation  and  organization  to- 
ward problems  rather  than  countries; 
explicit  mandate  to  work  (on  a  cost- 
sharing  basis'  in  middle-income  coun- 
tries; use  of  a  peer  review  system  to 
guarantee  top  quality  research;  Inclusion 
of  representatives  from  developing  coun- 
tries; legislative  mandate  to  advise  and 
assist  other  U.S.  Government  agencies 
operating  S.  &  T.  programs  that  affect 
developing  countries. 

All  these  are  differences.  I  know  we 
share  a  common  goal,  and  I  would  like  to 
add  my  congratulations  to  the  Senator 
from  Illinois.  I  know  of  his  long  interest 
in  this  area,  in  the  field  of  science  not 
onlv  in  this  country  but  around  the 
world  and  what  science  can  do.  and  the 
fact  that  we  are  not  doing  nearly  enough 
in  is  area. 

I  am  hopeful  that  all  of  us  working  to- 
gether on  this  can  make  this  new  In- 
stitute really  work  for  the  benefit  of  our 
country  and  other  nations  we  are  trying 
to  help. 

I  thank  the  Senator. 

Mr.  STE-VENSON.  Mr.  President,  our 
purposes  are  the  same.  I  certainly  share 
the  Senator's  hope  for  this  Institute. 
While  this  amendment  will  not  be  ap- 
proved by  the  Senate.  I  am  confident  we 
will  all  join  in  a  common  effort  to  make 
it  succeed.  Even  without  amendment  I 
believe  it  can. 

I  thank  the  Senator  for  his  kind  words. 
I  do  not  withdraw  the  amendment.  I 
yield  back  my  time. 

Mr.  CHURCH.  Verv  well.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFTTCER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
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ing  to  the  amendment  of  the  Senator 
from  Illinois. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments? 

UP  AMENDMENT  NO.  278 

I  Purpose :  To  provide  for  the  establishment 
of  the  Institute  for  Technological  Co- 
operation within  the  International  De- 
velopment Cooperation  Agency) 

Mr.  GLENN.  Mr.  President,  I  sent  to 
the  desk  three  unprinted  amendments 
and  I  wish  to  offer  them   'en  bloc." 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows; 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses amendments  en  bloc  in  an  unprinted 
amendment  numbered  278. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendment  is  as  follows ; 

On  page  50,  between  lines  5  and  6,  Insert 
the  following; 

ESTABLISHMENT     WTTHIN     THE     INTERNATIONAL 
DEVELOPMENT    COOPERATION    AGENCY 

Sec.  213.  Whenever  there  Is  established, 
pursuant  to  Reorganization  Plan  numbered 
2,  transmitted  to  the  Congress  by  the  Presi- 
dent on  April  10,  1979.  an  International  De- 
velopment Cooperation  Agency,  the  Institute 
shall  be  established  within  such  Agency. 

On  page  50,  line  7.  strike  out  ■'213"  and 
Insert,  in  lieu  thereof  "214". 

On  page  50.  line  10,  strike  out  "214"  and 
insert  In  lieu  thereof  "215". 

On  page  48,  line  6.  after  "procedures"  in- 
sert "and  criteria". 

On  page  48.  line  7.  after  ■procedures"  in- 
sert "and  criteria". 

On  page  48.  line  9,  after  "procedures"  In- 
sert "and  criteria". 

On  page  48.  line  19.  after  "procedures"  In- 
sert "and  criteria". 

On  page  39.  line  9.  strike  out  "and"  the 
first  place  it  appears. 

On  page  39,  line  10.  after  "1978."  Insert 
"and  title  V  of  the  Nuclear  Non-prolifera- 
tion Act  of  1978.". 

Mr.  GLENN.  These  amendments  are 
basically  technical  in  nature  and  include 
filling  in  an  omission  in  a  list  of  Presi- 
dential authorities  that  can  be  trans- 
ferred by  the  President  to  the  Director 
of  ISTC.  a  slight  change  in  language 
regarding  evaluations  of  the  ISTC,  and 
the  addition  of  a  statement  insuring  that 
whenever  the  International  Develop- 
ment Cooperation  Agency  is  formed,  the 
ISTC  will  be  placed  under  it.  The  admin- 
istration and  the  committees  support 
these  technical  changes  and  I  ask  for 
their  adoption. 

INSTXTtlTE  FOR  SCIENTIFIC  AND  TECHNOLOGICAL 
COOPERATION 

Mr.  STONE.  Mr.  President,  the  in- 
stitute offers  a  qualitative  improvement 
to  our  approach  to  other  countries — one 
not  built  on  expanded  funding,  but  on 
the  use  of  our  talent,  our  widely  re- 
spected technological  and  scientific 
strength.  It  places  emphasis  on  prob- 
lems which  science  and  technolog>'  can 
and  should  address  and  which  are  of 
great  importance  to  the  poor  countries, 
the  middle-income  countries  and  to  us. 

I  single  out  three  Important  needs  out 
of  many  which  the  IS'TC  can  serve  well. 
The  Institute,  starting  fresh  and  ener- 


getically and  with  new  procedures  can 
put  in  place  a  style  of  operation  which 
should  truly  engage  and  sustain  the  in- 
terest of  our  science  and  technolog>- 
community  and  of  our  private  sector. 
Both  have  been  notably  missing  in  our 
Government's  approach  to  developing 
countries.  Both  have  much  to  offer— In 
their  own  ways.  In  fact  much  of  the 
scientific  and  technological  talent  in 
this  country  resides  and  produces  with- 
in our  private  industry  sector,  although 
obviously  some  notable  talent  exists  at 
our  university  and  research  institutions 
and  in  Government  agencies.  The  ISTC, 
through  seeking  ways  to  involve  the  pri- 
vate sector,  as  it  is  intended  to  do,  would 
add  a  tremendous  qualitative  improve- 
ment to  our  assistance  program. 

Second,  the  Institute  opens  a  new 
way  of  working  with  middle-income 
countries.  These  countries  are  beyond 
concessionary-  aid  and  have  much  to 
contribute  to  the  problem-solving  in 
which  ISTC  will  engage.  On  a  cost 
shared,  cooperative  basis  we  should  be 
working  with  them.  I  have  in  mind  such 
countries  as  Mexico.  South  Korea,  and 
Venezuela,  but  there  are  many  others. 
These  are  important  countries  with 
growing  economies  and  we  need  new 
means  of  working  with  them  on  a  mu- 
tually beneficial  basis. 

Third,  we  need  the  ISTC  to  lead  the 
way  toward  new  cooperative  arrange- 
ments in  the  Middle  East  It  could  be 
a  valuable  instrument  in  encouraging 
Egypt  and  Israel  to  get  together  with  us 
on  scientific  or  technological  efforts 
from  which  we  might  all  gain,  and 
through  which  the  cause  of  peace  would 
be  served.  I  see  the  Institute  encourag- 
ing cooperation  on  arid  land  agriculture 
research,  on  irrigation  information  and 
innovation,  on  new  Industrially  useful 
crop  experimentation. 

In  short,  for  these  reasons  and  for 
others,  in  a  year  of  financial  stringency. 
we  should  be  adding  the  types  of  quali- 
tative improvement  the  Institute  repre- 
sents. The  impact  on  our  relations  with 
the  developing  world  should  be  great  and 
our  whole  assistance  program  made  more 
effective. 

Mr.  CHURCH.  Mr.  President,  I  have  no 
objection  to  these  technical  amendments. 
I  believe  they  should  be  incorporated  in 
the  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  objection''  Is  there  further  de- 
bate? The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO,    27» 

(Purpose:  To  amend  the  name  of  the  Insti- 
tute to  include  the  word  "Scientific") 

Mr.  STEVENSON.  Mr.  President.  I 
send  to  the  desk  another  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr  Sttvxnson) 
proposes  an  unprinted  amendment  num- 
bered 279 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 
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The  amendment  is  as  follows: 
Strike  "CouncU  on  International  Techno- 
logical Cooperation"  wherever  it  appears  in 
the  bill,  and  insert  In  lieu  thereof  ■'Council 
on  International  Scientific  and  Technological 
Cooperation". 

Mr.  STEVENSON.  Mr.  President,  this 
Is  a  technical  amendment.  The  name  of 
the  Institute  has  been  changed  by 
amendment  to  read  "Institute  for  Sci- 
entific and  Technological  Cooperation." 
This  amendment  would  simply  make  the 
same  change  with  respect  to  the  Council, 
so  that,  instead  of  "Council  On  Interna- 
tional Technological  Cooperation'  it 
would  read  "Council  on  International 
Scientific  and  Technological  Coopera- 
tion." 

This  matter  has  been  discussed  with 
the  managers  of  the  bill,  and  I  believe  it 
is  acceptable  to  the  distinguished  floor 
manager. 

Mr.  CHURCH.  Mr.  President,  the 
amendment  is  acceptable.  It  will  result 
in  the  bill  being  changed  in  both  places 
to  make  it  conform  to  the  action  already 
taken  by  the  Senate  in  the  adoption  of 
the  first  amendment  offered  by  the  able 
Senator  from  Illinois.  So  I  urge  the  Sen- 
ate to  approve  this  technical  amendment. 

The  PRESIDING  OFFICER.  Is  all 
remaining  time  yielded  back? 

Mr.  CHURCH.  I  yield  back  the 
remainder  of  mv  time. 

Mr.  STEVENSON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  (UP  No.  279)  was 
agreed  to. 

TJP  AMENDMENT   NO.    2T4 

(Purpose:  To  make  available  funds  under 
the  bill  for  the  benefit  of  any  country 
demonstrating  any  significant  improve- 
ment In  Its  human  rights  record) 

Mr.  HELMS.  Mr.  President,  a  few  min- 
utes ago,  a  brief  discussion  was  held  on 
an  amendment  which  I  called  up  at  that 
time  and  later  withdrew  for  the  time 
being. 

I  now  ask  that  that  amendment  again 
be  made  the  pending  business. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  274. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  between  lines  11  and  12,  Insert 
the  following:  . 

human  rights  I 

Sec.  121  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  add  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  law.  funds  authorized  to  be  appropriated 
under  this  Act  or  the  Arms  Export  Control 
Act  may  be  made  available  for  the  furnish- 
ing of  assistance  to,  or  the  extension  of 
credits  or  the  guarantee  of  loans  with  re- 
spect to,  any  country  which  demonstrates 
any  significant  improvement  in  its  human 
rights  record." 


Mr.  HELMS.  Mr.  President,  as  so  often 
happens  on  the  Senate  floor,  the  able 
Senator  from  New  York  iMr.  Javits> 
has  offered  a  suggestion  in  the  way  of  a 
modification,  which  is  entirely  accept- 
able to  me.  I  will  appreciate  his  stating 
his  proposed  modification. 

Mr.  JAVITS.  Mr.  President,  the  modi- 
fication is  as  follows : 

Sec  121.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  add  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  to  be  appropriated 
under  Title  I  of  this  Act  may  be  made  avail- 
able for  the  furnishing  of  assls;ance  to.  or 
the  extension  of  credits  or  the  guarantee 
of  loans  with  respect  to,  any  country  respect- 
ing which  the  President  finds  that  such  a 
significant  improvement  In  Us  human  rights 
record  has  occurred  as  to  warrant  lifting  the 
prohibitions  In  furnishing  such  assistance 
In  the  national  Interest  of  the  United  States. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator will  send  that  to  the  desk,  I  would 
like  to  ask  that  the  amendment  be  so 
modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  36.  between  lines  11  and  12,  Insert 
the  following: 

HUMAN    RIGHTS 

Sec.  121.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  add  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  law.  funds  authorized  to  be  appropriated 
under  Title  I  of  this  Act  may  be  made  avall- 
ble  for  the  furnishing  of  assistance  to.  or  the 
extension  of  credits  or  the  guarantee  of  loans 
with  respect  to,  any  country  respecting 
which  the  President  finds  that  such  a  signifi- 
cant Improvement  In  its  human  rights 
record  has  occurred  as  to  warrant  lifting 
the  prohibitions  in  furnlshln?  such  assist- 
ance In  the  national  interest  of  the  United 
States. 

Mr.  JAVTTS.  Mr  President,  if  the  Sen- 
ator will  yield  further,  this  amendment 
has  three  effects:  First,  it  opens  the  door 
to  economic  assistance  and  loans  to  such 
countries;  second,  it  now  provides  a  per- 
son or  an  official  to  decide  whether  the 
criterion  has  been  met.  to  wit.  the  Presi- 
dent of  the  United  States:  third,  it  now 
gives  a  qualitative  definition:  Has  the 
improvement  been  significant  enough  to 
square  with  the  national  interests  of  the 
United  States? 

That,  I  think.  Is  an  adequate  criterion, 
considering  the  other  provisions  of  the 
foreign  aid  legislation  which  deal  with 
establishing  criteria  for  granting  aid  to 
many  countries.  Under  those  circum- 
stances, Mr.  President,  I  find  the  amend- 
ment acceptable. 

One  other  thing:  Of  course,  it  does 
take  away  that  limited  authority  from 
the  Congress,  but  it  retains  in  Congress 
authority  respecting  security  support- 
ing assistance  and  the  sale  of  arms.  I 
agree  with  Senator  Church  that  that 
is  adequate  for  policy  purposes,  so  the 
amendment  is  acceptable. 

Mr.  CHURCH.  Mr.  President,  I  join 
with  our  distinguished  colleague  the  Sen- 
ator from  New  York  in  urging  the  adop- 
tion of  the  amendment  In  its  modified 
form. 

I  think  it  is  noteworthy  that  provisions 


in  existing  law  relating  to  prohibition  of 
aid  to  governments  engaged  in  the  gross 
violation  of  human  rights  have  two  ex- 
ceptions. The  first  is  contained  in  section 
116  of  the  act,  and  it  reads: 

No  assistance  may  be  provided  under  this 
part  to  the  government  of  any  country  which 
engages  in  a  consistent  pattern  of  gross  vio- 
lations of  internationally  recognized  human 
rights,  including  torture  and  cruel  and  In- 
human or  degrading  treatment,  or  long  pun- 
ishment that  Is  without  Justification,  or  other 
flagrant  denials  of  the  right  to  life,  liberty, 
and  the  security  of  persons,  unless  such  as- 
sistance win  directly  benefit  the  needy  peo- 
ple In  such  countries. 

So  the  first  exception  to  the  general 
rule  that  the  United  States  will  not  ex- 
tend aid  to  governments  engaged  in  the 
gross  violation  of  human  rights  has  to 
do  with  assistance  that  will  directly  bene- 
fit the  needy  people  in  such  countries. 

There  is  a  second  exception  to  the  gen- 
eral rule.  That  is  contained  in  section  614 
of  the  law  under  special  authority,  where 
the  President  Is  given  a  waiver  to  extend 
aid  to  a  given  government  within  the  lim- 
its specified  in  that  section,  if  he  deter- 
mines that  such  aid  is  important  to  the 
security  of  the  United  States. 

So  there  are  already  two  exceptions  in 
existing  law  which  would  permit  the 
President  to  extend  aid  to  a  government 
even  though  it  is  engaged  in  the  gross 
violation  of  human  rights. 

The  pending  amendment  simply  adds 
one  further  exception,  which  would  ap- 
ply in  those  cases  where  the  President 
finds  such  significant  improvement  in 
the  human  rights  record  of  the  foreign 
government  concerned  that  it  would 
serve  the  national  interests  of  the  United 
States  to  extend  economic  aid  to  that 
government. 

This  would  mean,  as  the  Senator  from 
New  York  has  already  observed,  that  the 
President  would  have  to  make  a  finding 
that  not  only  accords  with  the  national 
interests  of  the  United  States,  but  which 
is  based  upon  such  a  significant  improve- 
ment as  to  warrant  a  change  in  policy. 
It  would  leave  the  Congress  the  right 
to  pass  upon  whether  or  not,  under  such 
circumstances,  the  United  States  should 
also  extend  military  aid  to  such  a  gov- 
ernment. 

I  think  that  is  a  reasonable  balance. 
It  gives  an  added  measure  of  flexibility 
to  the  President  to  adjust  our  policy  to 
changing  conditions  in  the  world  within 
permissible  limits.  Therefore  I  am  happy 
to  accept  the  amendment  and  to  urge 
my  colleagues  to  approve  It. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  Idaho  and  I  thank  the 
Senator  from  New  York. 

As  I  said  earlier  during  the  discussion 
of  this  amendment,  all  I  ask  is  that  these 
two  nations  be  shown  a  little  bit  of  light 
down  at  the  end  of  the  tunnel.  This 
amendment  does  that.  It  does  not  go  very 
far.  but  it  does  turn  on  a  flashlight  a 
mile  down  the  tunnel.  It  at  least  says  to 
these  countries,  "We  will  no  longer  have 
our  foot  on  your  neck." 

So  I  appreciate  the  cooperation  of  the 
distinguished  managers  of  this  bill,  and 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
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The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

Without  objection,  the  amendment 
(UP  No.  274).  as  modified,  is  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    280 

(Purpose:  To  prohibit  the  availability  to 
funds  under  the  bill  for  the  benefit  of  any 
country  not  a  party  to  the  Treaty  on  the 
Non-ProUferatlon  of  Nuclear  Weapons) 

Mr.  HELMS.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFl-TCER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr 
Helms)  proposes  an  unprlnted  amendment 
numbered  280. 

On  page  36,  between  lines  11  and  12.  insert 
the  following: 

NON-PROLIFERATION    OF    NUCLEAR    WEAPONS 

Sec  121.  None  of  the  funds  authorized  to 
be  appropriated  under  this  Act  may  be  made 
available  to  furnish  assistance  to  any  country 
which  is  not  a  party  to  the  Treaty  on  the 
Non-Proliferatlon  of  Nuclear  Weapons. 

Mr.  HELMS.  Mr.  President.  I  yield  my- 
self such  time  a?  I  may  require. 

Mr.  President,  in  the  aftermath  of  the 
President's  return  from  Vienna,  I  can 
think  of  no  more  relevant  amendment  to 
this  piece  of  legislation  than  the  one  now 
pending.  Last  month,  Mr.  President,  dur- 
ing the  consideration  of  the  Middle  East 
peace  package.  I  offered  an  amendment 
essentiallv  identical  to  this  one,  the  ef- 
fect of  which  was  to  deny, assistance  from 
the  United  States  to  any  country  covered 
under  that  bill  which  was  not  a  party  to 
the  Treaty  on  Non-Proliferation  of  Nu- 
clear Weapons. 

I  submitted  the  amendment  at  that 
time  not  anticipating  that  it  would  be 
approved,  but  because  I  wanted  to  go  on 
record  as  one  Senator  that  the  U.S.  Gov- 
ernment should  not  aid  and  encourage 
any  nation  engaging  in  the  proliferation 
of  nuclear  weapons.  In  other  words,  Mr. 
President,  I  submitted  the  amendment 
last  month  just  to  make  a  point.  Today 
I  submit  it  not  to  make  a  point  but  in  the 
fervent  hope  that  the  Senate  will  agree 
to  it,  using  the  leverage  contained  in  this 
bill  to  emphasize  the  concern  of  this 
Nation  that  proliferation  of  nuclear 
weapons  must  stop. 

This  is  an  opportunity,  to  be  a  little 
blunt  about  it.  to  put  up  or  shut  up  on 
the  subject  of  the  proliferation  of  nu- 
clear weapons. 

With  respect  to  the  Middle  East  peace 
package,  because  only  Egypt  and  Israel 
were  covered  under  that  bill  and  because 
neither  is  a  party  to  the  Non-Prolifera- 
tion Treaty,  both  would  have  been  denied 
assistance  from  the  United  States  until 
such  time  as  either  one  became  a  party  to 
the  Non-Proliferation  Treaty. 

In  the  case  of  Egypt,  that  meant  rati- 
fication of  the  treaty,  since  Egypt  had  al- 
ready become  a  signatory. 

For  Israel,  that  meant  both  signing 


and  ratifying  the  Non-Proliferation 
Treaty. 

During  the  debate  on  the  amendment 
that  I  offered  at  that  time,  I  pointed  to 
the  growing  danger  of  potential  nuclear 
confrontation  in  the  volatile  Middle  East, 
a  confrontation  which  I  feel  might  be 
avoided  if  all  parties  to  that  conflict  were 
parties  to  the  Non-Proliferation  Treaty. 
No  one  can  say  with  any  degree  of  assur- 
ance that  nuclear  war  in  the  area  will 
or  will  not  occur,  but  certainly  the  pos- 
sibility of  it  would  be  lessened  by  good 
faith  observance  of  the  Non-Prolifera- 
tion Treaty  and  the  accompanying  in- 
spections mandated  by  it. 

Mr.  President,  as  the  debate  over  my 
amendment  neared  its  conclusion,  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  iMr.  Church* 
pointed  out  that  there  are  44  countries 
in  the  world  that  have  not  joined  as  par- 
ties to  the  Nuclear  Non-Proliferation 
Treaty.  Senator  Church  was  exactly 
right  about  that. 

I  want  to  quote  from  his  statement. 
which  can  be  found  on  p.  10836  of  the 
Congressional  Record  of  May  14: 

Mr.  Church  Mr.  President,  one  final 
thought.  There  are  44  countries  which  have 
not  Joined  as  parties  to  the  Nuclear  Non- 
ProUferatlon  Treaty.  In  all  likelihood,  we  are 
probably  giving  aid  to  half  of  them  Why 
should  we  make  it  difficult  for  Israel  and 
E^gjTJt  only? 

Mr.  President,  in  all  candor.  I  could 
not  agree  more  with  the  distinguished 
Senator  from  Idaho  in  that  statement.  I 
accepted  then  and  I  accept  now  the  tone 
and  tenor  of  what  he  had  to  say,  and  I 
agree  with  the  spirit  in  which  he  said  it. 

All  nations,  Mr.  President,  receiving 
military  assistance  in  whatever  form 
from  the  United  States  should  be  parties 
to  the  Treaty  on  the  Non-Proliferation 
of  Nuclear  Weapons.  I  hope  that  is  a 
point  on  which  we  can  agree. 

This  should  be  a  bare  minimum  in 
terms  of  a  requirement  for  U.S.  aid, 
especially  U.S.  military  aid.  We  place 
other  requirements  on  the  receipt  of  US. 
assistance.  One  which  comes  most  read- 
ily to  mind  is  one  which  I  know  the  dis- 
tinguished Senator  from  South  Dakota 
(Mr.  McGovERN)  strongly  supports.  That 
is  the  restriction  on  the  provision  of  aid 
to  countries  which  are  gross  violators  of 
internationally  recognized  human  rights. 

I  have  to  ask  this  question,  Mr.  Presi- 
dent: What  greater  violation  of  any  in- 
dividual's human  rights  could  there  be 
than  to  involve  him  in  the  possibility  of 
a  nuclear  holocaust? 

That  is  what  this  amendment  is  about, 
and  that  is  the  question  addressed  by 
this  amendment. 

I  say  again,  if  we  are  serious  about 
non-proliferation,  I  think  it  is  time  to 
insist  that  receipt  of  U.S.  aid  be  condi- 
tioned upon  the  recipient  or  recipients 
being  a  party  or  parties  to  the  Non-Pro- 
liferation Treaty.  While  we  may  not  pre- 
vent nuclear  war  by  this,  Mr.  President, 
we  certainly  will  lessen  its  possibility. 

Mr.  President,  so  that  Senators  may  be 
aware  of  the  terms  of  the  Treaty  on  Non- 
Proliferation  of  Nuclear  Weapons,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  treaty 


was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Tre.aty  on  the  Non-Prolitekation  or 
Nuclear  Weapons 

Signed  at  Washington,  London.  Moscow- 
July  1,  1968.  US  ratification  deposited 
March  5.  1970  Entered  Into  force  March  5, 
1970 

The  States  concluding  this  Treaty,  here- 
inafter referred  to  as  the  "Parties  to  the 
Treaty", 

Considering  the  devastation  that  would  be 
visited  upon  all  mankind  by  a  nuclesir  war 
and  the  consequent  need  to  make  every  ef- 
fort to  avert  the  danger  of  such  a  war  and 
to  take  measures  to  safeguard  Che  security 
of  peoples. 

Believing  that  the  proliferation  of  nuclear 
weapons  would  seriously  enhance  the  danger 
of  nuclear  war. 

In  conformity  with  resolutions  of  the 
United  Nations  General  Assembly  calling  for 
the  conclusion  of  an  agreement  on  the  pre- 
vention of  wider  dissemination  of  nuclear 
weapons, 

Undertaking  to  cooperate  In  facilitating 
the  application  of  International  Atomic 
Energy  Agency  safeguards  on  peaceful  nu- 
clear activities 

Expressing  their  support  for  research, 
development  and  other  efforts  to  further  the 
application,  within  the  framework  of  the 
International  Atomic  Energy  Agency  safe- 
guards system,  of  the  principle  of  safeguard- 
ing effectively  the  flow  of  source  and  special 
fissionable  materials  by  use  of  Instruments 
and  other  techniques  at  certain  strategic 
points, 

Affirming  the  principle  that  the  benefits  of 
peaceful  applications  of  nuclear  technology. 
including  any  technological  by-products 
which  may  be  derived  by  nuclear  weapon 
States  from  the  development  of  nuclear  ex- 
plosive devices,  should  be  available  for  peace- 
ful purposes  to  all  Parties  to  the  'Treaty, 
whether  nuclear-weapon  or  non-nuclear- 
weapon  States. 

Convinced  that,  In  furtherance  of  this 
principle,  p.;i  Parties  to  the  Treaty  are  en- 
titled to  participate  in  the  fullest  possible 
exchange  of  scientific  Information  for,  and 
to  contribute  alone  or  In  cooperation  with 
other  States  to,  the  further  development  of 
the  applications  of  atomic  energy  for  peace- 
fxil  purposes. 

Declaring  their  intention  to  achieve  at  the 
earliest  possible  date  the  cessation  of  the 
nuclear  arms  race  and  to  undertake  effective 
measures  in  the  direction  of  nuclear  disar- 
mament, 

Urging  the  cooperation  of  all  States  In  the 
attainment  of  this  objective. 

Recalling  the  determination  expressed  by 
the  Parties  to  the  1963  Treaty  banning  nu- 
clear weapon  tests  in  the  atmosphere  In  outer 
space  and  under  water  in  Its  Preamble  to 
seek  to  achieve  the  discontinuance  of  all 
test  explosions  of  nuclear  weapons  for  all 
time  and  to  continue  negotiations  to  this 
end, 

Desiring  to  further  the  easing  of  Interna- 
tional tension  and  the  strengthening  of 
trust  between  States  in  order  to  facilitate 
the  cessation  of  t^  ■  manufacture  of  nuclear 
weapons,  the  lie  .atlon  of  all  their  existing 
stockpiles,  and  the  elimination  from  national 
arsenals  of  nuclear  weapons  and  the  means 
of  their  delivery  pursuant  to  a  treaty  on  gen- 
eral and  complete  disarmament  under  strict 
and  effective  international  control, 

Recalling  that,  in  accordance  with  the 
Charter  of  the  United  Nations.  States  must 
refrain  In  their  international  relations  from 
the  threat  or  use  of  forces  against  the  ter- 
ritorial Integrity  or  political  Independence 
of  any  State,  or  In  any  other  manner  In- 
consistent with  the  Purposes  of  the  United 
Nations,  and  that  the  establishment  and 
maintenance  of  international  peace  and  secu- 
rity are  to  be  promoted  with  the  least  dlver- 
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slon  for  armamenta  of  the  world's  human 
and  economic  resources, 
Have  agreed  as  follows :  | 

AUTICU:    I 

Each  nuclear-weapon  State  Party  to  the 
Treaty  undertakes  not  to  transfer  to  any  re- 
cipient whatsoever  nuclear  weapons  or  other 
nuclear  explosive  devices  or  control  over  such 
weapons  or  explosive  devices  directly,  or 
Indirectly;  and  not  In  any  way  to  assist,  en- 
courage, or  Induce  any  non-nuclear-weapon 
State  to  manufacture  or  otherwise  acquire 
nuclear  weapons  or  other  nuclear  explosive 
devices,  or  control  over  such  weapons  or  ex- 
plosive devices. 

ARTICLE    U 

Each  non-nuclear-weapon  State  Party  to 
the  Treaty  undertakes  not  to  receive  the 
transfer  from  any  transferor  whatsoever  of 
nuclear  weapons  or  other  nuclear  explosive 
devices  or  of  control  over  such  weapons  or 
explosive  devices  directly,  or  Indirectly;  not 
to  manufacture  or  otherwise  acquire  nu- 
clear weapons  or  other  nuclear  explosive  de- 
vices; and  not  to  seek  or  receive  any  assist- 
ance In  the  manufacture  of  nuclear  weapons 
or  other  nuclear  explosive  devices  i 

ARTICLE    III 

1.  Each  non-nuclear-weapon  State  Party 
to  the  Treaty  undertakes  to  accept  safe- 
guards, as  set  forth  in  an  agreement  to  be 
negotiated  and  concluded  with  the  Interna- 
tional Atomic  Energy  Agency  In  accordance 
with  the  Statute  of  the  International  Atomic 
Energy  Agency  and  the  Agency's  safeguards 
system,  for  the  exclusive  purpose  of  verifica- 
tion of  the  fulfillment  of  Us  obligations  as- 
sumed under  this  Treaty  with  a  view  to  pre- 
venting diversion  of  nuclear  energy  from 
peaceful  uses  to  nuclear  weapons  or  other 
nuclear  explosive  devices  Procedures  for  the 
safeguards  required  by  this  article  shall  be 
followed  with  respect  to  source  or  special 
fissionable  material  whether  it  is  being  pro- 
duced, processed  or  used  in  any  principal 
nuclear  facility  or  is  outside  any  such  facil- 
ity The  safeguards  required  by  this  article 
shall  be  applied  on  all  source  or  special  fis- 
sionable material  in  all  peaceful  nuclear  ac- 
tivities within  the  territory  of  such  State, 
under  its  Jurisdiction,  or  carried  out  under 
Its  control  anywhere. 

2.  Each  State  Party  to  the  Treaty  under- 
takes not  to  provide:  fa)  source  or  special 
fissionable  material,  or  bl  equipment  or 
material  especially  designed  or  prepared  for 
the  processing,  use  or  production  of  special 
fissionable  material,  to  any  non-nuclear- 
weapon  State  for  peaceful  pxirposes  unless 
the  source  or  special  fissionable  material  shall 
be  subject  to  the  safeguards  required  by  this 
article. 

3  The  safeguards  required  by  this  article 
shall  be  Implemented  In  a  manner  designed 
to  comply  with  article  IV  of  this  Treaty,  and 
to  avoid  hampering  the  economic  or  techno- 
logical development  of  the  Parties  or  Inter- 
national cooperation  In  the  field  of  peaceful 
nuclear  activities,  Including  the  International 
exchange  of  nuclear  material  and  equipment 
for  the  processing,  use  or  production  of  nu- 
clear material  for  peaceful  purposes  In  ac- 
cordance with  the  provisions  of  this  article 
and  the  principle  of  safeguarding  set  forth 
In  the  Preamble  of  the  Treaty 

4,  Non-nuclear-weapon  States  Party  to  the 
Treaty  shall  conclude  agreements  with  the 
International  Atomic  Energy  Agency  to  meet 
the  requirements  of  this  article  either  Indi- 
vidually or  together  with  other  States  in  ac- 
cordance with  the  Statute  of  the  Interna- 
tional Atomic  Energy  Agency.  Negotiation  of 
such  agreements  shall  commence  within  180 
days   from   the  original   entry  into   force   of 


this  Treaty,  For  States  depositing  their  In- 
struments of  ratification  or  accession  after 
the  180-day  period,  negotiation  of  such  agree- 
ments shall  commence  not  later  than  the 
date  of  such  deposit.  Such  agreements  shall 
enter  Into  force  not  later  than  eighteen 
months  after  the  date  of  Initiation  of  nego- 
tiations. 

ARTICLE  rv 

1  Nothing  In  this  Treaty  shall  be  Inter- 
preted as  affecting  '.he  Inalienable  right  ol 
all  the  Parties  to  the  TYeaty  to  develop  re- 
search, production  and  use  of  nuclear  energy 
for  peaceful  purposes  without  discrimina- 
tion and  In  conformity  with  articles  I  and 
II  of  this  Treaty. 

2.  All  the  Parties  to  the  Treaty  undertake 
to  facilitate,  and  have  the  right  to  partici- 
pate In.  the  fuilest  possible  exchange  of 
equipment,  materials  and  scientific  and 
technological  Information  for  the  peaceful 
uses  of  nuclear  energy  Parties  to  the  Treaty 
!n  a  position  to  do  so  shall  also  cooperate 
In  contributing  alone  or  together  with  other 
States  or  International  organizations  to  the 
further  development  of  the  applications  of 
nuclear  energy  for  peaceful  purposes,  es- 
pecially In  the  territories  of  non-nuclear- 
weapon  States  Party  to  the  Treaty,  with  due 
consideration  for  the  needs  of  the  develop- 
ing areas  of  the  world. 

ARTICLE   V 

Each  party  to  the  Treaty  undertakes  to 
take  appropriate  measures  to  ensure  that.  In 
accordance  with  this  Treaty,  under  appropri- 
ate international  observation  and  through 
appropriate  International  procedures,  poten- 
tial benefits  from  any  pesvceful  applications 
of  nuclear  explosions  will  be  made  available 
to  non-nuclear-weapon  States  Party  to  the 
Treaty  on  a  non-dlscrlmlnatory  basis  and 
that  the  charge  to  such  Parties  for  the  ex- 
plosive devices  used  will  be  as  low  as  possible 
and  exclude  any  charge  for  research  and  de- 
velopment. Non-nuclear-weapon  States  Party 
to  the  Treaty  shall  be  able  to  obtain  such 
benefits,  pursuant  to  a  special  international 
agreement  or  agreements,  through  an  appro- 
priate international  body  with  adequate 
representation  of  non-nuclear-weapon 
States  Negotiations  on  this  subject  shall 
commence  as  soon  as  possible  after  the 
Treaty  enters  Into  force.  Non-nuclear-weapon 
States  Party  to  the  Treaty  so  desiring  may 
also  obtain  such  benefits  pursuant  to  bi- 
lateral agreements. 

ARTICLE  VI 

Each  of  the  Parties  to  the  Treaty  under- 
takes to  pursue  negotiations  in  good  faith  on 
effective  measures  relating  to  cessation  of  the 
nuclear  arms  race  at  an  early  date  and  to  nu- 
clear disarmament,  and  on  a  treaty  on  gen- 
eral and  complete  disarmament  under  strict 
and  effective  International  control. 

ARTICLE   VII 

Nothing  In  this  Treaty  affects  the  right  of 
any  group  of  States  to  conclude  regional 
treaties  In  order  to  assure  the  total  absence 
of     nuclear     weapons     In     their     respective 

territories. 

ARTICLE  Vni 

1  Any  Party  to  the  Treaty  may  propose 
amendments  to  this  Treaty.  The  text  of  any 
proposed  amendment  shall  be  submitted  to 
the  Depositary  Governments  which  shall  cir- 
culate It  to  all  Parties  to  the  Treaty  There- 
upon, If  requested  to  do  so  by  one-third  or 
more  of  the  Parties  to  the  Treaty,  the  De- 
positary Governments  shall  convene  a  con- 
ference, to  which  they  shall  Invite  all  the 
Parties  to  the  Treaty,  to  consider  such  an 
amendment 

2  Any  amendment  to  this  Treaty  must  be 
approved  by  a  majority  of  the  votes  of  all  the 


Parties  to  the  Treaty,  Including  the  votes  of 
all  nuclear-weapon  States  Party  to  the  Treaty 
and  all  other  Parties  which,  on  the  date  the 
amendment  Is  circulated,  are  members  of  the 
Board  of  Governors  of  the  International 
Atomic  Energy  Agency.  The  amendment  shall 
enter  Into  force  for  each  Party  that  deposits 
Its  Instrument  of  ratification  of  the  amend- 
ment upon  the  deposit  of  such  Instruments  of 
ratification  by  a  majority  of  all  the  Parties, 
Including  the  Instruments  of  ratification  of 
all  nuclear-weapon  States  Party  to  the 
Treaty  and  all  other  Parties  which,  on  the 
date  the  amendment  Is  circulated,  are  mem- 
bers of  the  Board  of  Governors  of  the  Inter- 
national Atomic  Energy  Agency.  Thereafter, 
it  shall  enter  Into  force  for  any  other  Party 
upon  the  deposit  of  Its  Instrument  of  rati- 
fication of  the  amendment. 

3.  Five  years  after  the  entry  Into  force  of 
this  Treaty,  a  conference  of  Parties  to  the 
Treaty  shall  be  held  In  Geneva,  Switzerland, 
In  order  to  review  the  operation  of  this 
Treaty  with  a  view  to  assuring  that  the  pur- 
poses of  the  Preamble  and  the  provisions  of 
the  Treaty  are  being  realized.  At  Intervals  of 
five  years  thereafter,  a  majority  of  the  Par- 
ties to  the  Treaty  may  obtain,  by  submitting 
a  proposal  to  this  effect  to  the  Depositary 
Governments,  the  convening  of  further  con- 
ferences with  the  same  objective  of  reviewing 
the  operation  of  the  Treaty. 

ARTICLE    IX 

1  This  Treaty  shall  be  open  to  all  States 
for  signature.  Any  State  which  does  not  sign 
the  Treaty  before  Its  entry  Into  force  in  ac- 
cordance with  paragraph  3  of  this  article 
may  accede  to  It  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratifica- 
tion by  signatory  States.  Instruments  of  rati- 
fication and  instruments  of  accession  shall 
be  deposited  with  the  Governments  of  the 
United  States  of  America,  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
and  the  Union  of  Soviet  Socialist  Republics, 
which  are  hereby  designated  the  Depositary 
Governments. 

3.  This  Treaty  shall  enter  Into  force  after 
its  ratification  by  the  States,  the  Govern- 
ments of  which  are  designated  Depositories 
of  the  Treaty,  and  forty  other  States  signa- 
tory to  this  Treaty  and  the  deposit  of  their 
instruments  of  ratification.  For  the  purposes 
of  this  Treaty,  a  nuclear-weapon  State  Is  one 
which  has  manufactured  and  exploded  a 
nuclear  weapon  or  other  nuclear  explosive 
device  prior  to  January  1,  1967. 

4.  For  States  whose  instruments  of  ratifi- 
cation or  accession  are  deposited  subsequent 
to  the  entry  mto  force  of  this  Treaty,  it  shall 
enter  into  force  on  the  date  of  the  deposit 
of  their  Instruments  of  ratification  or  acces- 
sion. 

5  The  Depositary  Governments  shall 
promptly  inform  all  signatory  and  acceding 
States  of  the  date  of  each  signature,  the  dat^ 
of  deposit  of  each  Instrument  of  ratification 
or  of  accession,  the  date  of  the  entry  into 
force  of  this  Treaty,  and  the  date  of  receipt 
of  any  requests  for  convening  a  conference 
or  other  notices. 

6.  This  Treaty  shall  be  registered  by  the 
Depositary  Governments  pursuant  to  article 
102  of  the  Charter  of  the  United  Nations. 

ARTICLE   X 

1.  Each  Party  shall  In  exercising  Its  na- 
tional sovereignty  have  the  right  to  withdraw 
from  the  Treaty  if  it  decides  that  extraordi- 
nary events,  related  to  the  subject  matter 
of  this  Treaty,  have  Jeopardized  the  supreme 
interests  of  its  country.  It  shall  give  notice 
of  such  withdrawal  to  all  other  Parties  to 
the  Treaty  and  to  the  United  Nations  Se- 
curity Council  three  months  m  advance. 
Such  notice  shall  include  a  statement  of  the 
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extraordinary   events   It   regards   as   having 
Jeopardized  Its  supreme  Interests. 

2.  Twenty-five  years  after  the  entry  Into 
force  of  the  Treaty,  a  conference  shall  be  con- 
vened to  decide  whether  the  Treaty  shall 
continue  in  force   indefinitely,  or  shall   be 


extended  for  an  additional  fixed  period  or 
periods.  This  decision  shall  be  taken  by  a 
majority  of  the  Parties  to  the  Treaty. 

ARTICLE   XI 

This  Treaty,  the  English,  Russian,  French, 
Spanish    and    Chinese    texts    of    which    are 

NON-PROLIFERATION  TREATY 


equally  authentic,  shall  be  defxaslted  m  the 
archives  of  the  Depositary  Governments 
Duly  certified  copies  of  this  Treaty  shall  be 
lniiit>njUled  by  the  Dcpu&ilary  Government* 
to  the  Governments  of  the  signatory  and 
acceding  States. 


Country 


Date  of 
siinature 


Date  o( 

deposit  of 
ratification 


Afjhanlslan.. July  1,  1968 

Australia Feb,  27,  1970^' 

(with  state- 
ment), 

Austria July  1,  1968 

Bahamas,  The 

Barbados July  1,  1968" 

Belgium Aug.  20,  1968    . 

Benin July  l,  1968 

Bolivia do 

Botswana do 

Bulgaria „ j'ufy  1,  19(58.'.... 

Burundi 

Cambodia ..'.'." 

Cameroon July  17  1968"' 

Canada.. July  23,  1968    .. 

Central  African  Empire 

Chad j'uly  i,  1968  .""" 

China,  Republic  of do 

Colombia  do 

Costa  Rica.. "...'do.'.'.l.' 

Cyprus ...ia'.""'.... 

Czechoslovakia do 

Denmark do 

Dominican  Republic I "do 

Ecuador... July  9.  1968  ,,.. 

Egypt July  1,  1968    .. 

El  Salvador do 

Ethiopia Sept.  5,  r968 

Finland July  1,  1968 

Fiji. 


Feb.  4, 1970.. 

Jan,  23,  1973 


June  27,  1969. 


I»1ay  2,  1975.. 
Oct.3l,  1972.. 
May  26,  1970.. 
Apr.  28,  1969 
Sept.  5,  1969.. 


Jan.  8,  1969. 
do 


Mar.  10,  1971. 
Jan,  27,  1970.. 


Date  of 
deposit  of 
accession 


Aug.  U,  1976. 


Mar  19,  1971, 
June  2,  1972. 


Oct.  25,  1970, 


Country 


Date  of 

signature 


Date  of 

deposit  of 
ratification 


Diteof 

deposit  ol 
aaession 


Luxembourg Aug.  14.  1968. ..  M*y2, 1975.. 

Madagascjr Aug  22  1968  Ort.  8  1970 

Malaysia            _ Juiv  1.  1%8  .  Mar.  6,  1970  . 

Maldive  Islands Sept.  11.  1968  Apr.  7,  1970.. 

Mali                                    _      July  \i.  1969  Feb.  10,  1970. 

Malta Apr.  17,  1969.  .  Feb.  6,  1970. . 

Mauritru's''.";i.I July  1,  1968  .  Apr.  8,  1969.. 

Meiico             July  26,  1968  Jan.  21,  1969 

(with 

statement). 

Mongolia „ July  1.  1968 

Morocco    do     

Nepal  do 

Netherlands „ Aug.  20,  1968.  . 

New  Zealand July  1.  1968 Sept.  10,  1969 


May  U,  1969.. 
Nov.  27,  1970.. 
Jan,  5,  1970  .. 
May  2,  1975 


Mar.  6,  1973. 
Sept.  27.  1968. 


Mar.  3.  1970.. 
Feb.  10,  1970. 
July  22,  1969  . 
Jan,  3,  1969  , 
July  24,  1971.. 
Mar,  7,  1969.. 

'jul'yii"'r9'7'2". 

Feb. 5,  1970.. 
Feb.  5,  1969.. 


(Sabon 

Gambia,  The Sept,  4,  19ii68..-. 

German  Democratic  Republic July  1,  1968 

Germany,  Federal  Republic  ol Nov.  28,  1969— 

(with     state- 
ment). 

Ghana July  1,  1968    ... 

Greece. do 

Grenada  

Guatemala July  26,  1968 

Haiti July  1,  1968.      . 

Holy  See 

Honduras July  1,  1968 

Hungary do 

Iceland do 

Indonesia Mar,  2,  1970 

(with 
statement). 

Iran _  July  1, 1968      . 

If»q do 

Ireland .         do 

Italy.... _ Jan.  28.  1969 

Ivory  Coast July  1,  1968 

Jamaica „ Apr.  14,  1969 

Japan Feb.  3,  1970 

(with 
statement). 

Jordan July  10,  1968 

Kenya July  1,  1968 

Korea July  1,  1958 

(with 

recognition 

disclaimer). 

Kuwait „ Aug.  15,  1968... 

Laos July  1,  1968 

Lebanon .  . do 

Lesotho July  9,  1968 

Liberia July  1,  1968 

Libya „ July  18,  1968 


May  12, 1975. 
Oct.  31,  1969 
May  2,  1975  . 


May  4,  1970.. 
Mar,  11,  1970. 


Sept.  22,  1970. 
June  2,1970-. 


May  16,  1973. 
May  27.  1969. 
July  18,  1969. 


Feb.  2,  1970.. 
Oct.  29,  1969 
July  1,  1968  . 
May  2,  1975.. 
Mar.  6,  1973.. 
Mar.  5,  1970.. 
June  8,  1976.. 


Feb.  11,1970. 
June  11,1970. 
Apr,  23, 1975. 


Feb.  20,  1970., 
July  15,  1970 
May  20,  1970., 
Mar.  5.  1970.. 
May  26,  1975.. 


July  14,  1972. 
Feb.  19,  1974. 


Sept.  2, 1975. 
Feb,  25,  1971 


Nicaragua *• 

Nigeria    . A>. 

Norway  ..  ,..dO Feb.  5,  1969  — 

Panama.::: .-. *» Jan.  13,1977  .. 

Paraguay      - do Feb.  4,  1970... 

Peru  ^ do Mar.  3,  1970.. 

Philippines do Oct.  5.  1972 

Poland do June  12.  1969.. 

Romania do Fab.  4, 1970... 

Rwanda.- 

San  Marino  JuW  1  1968         Aug.  10, 1970.. 

(with 

recognition 

disclaimer). 

Senegal July  1, 1968 Dae.  17, 1970.. 

Sierra  Leone -- .-.-,-.-•- 

Singapore     „ Feb.  5,  1970....  Mar,  10,  1976.. 

Somalia July  1,  1968 Mar.  5,  1970... 

Sri  Lanka do ------ 

Sudan Dec.  24,  1968...  Oct31, 1973... 

Surinam 

Swaziland  June  24,  1969. ,.  Dec.  U.  1969.. 

Sweden      '  Aug,  19,  1968. ..  Jan.  9.  1970. ... 

SwitMrl'a'n'd'  Nov.  27,  1969        Mar,  9,  1977... 

(with 

statement). 

Syrian  Arab  Republic July  1, 1968 Sept.  24, 1969 

(with 

recognition 

disclaimer), 

Thailand - - 

Togo July  1,1968 Fab.  26, 1970.. 

Tonga 

Trinidad  and  Tobago Aug.  20,  1968 ... 

Tunisia  July  1,  1968 Feb,  26,  1970.. 

Turkey  Jan.  28,  1969 

Union  of  Soviet  Socialist  Republics July  1,  1968 Mar.  5,  1970 

United  Kingdom do Nov.  27,  1%8 

(with 
disclaimer). 

United  States do Mar.  5,  1970... 

Upper  Volta  Nov.  25,  1968...  Mar.  3,  1970... 

Uruguay  July  1,  1968 Aug,  31,  1970.. 

Veneiueis do Sept,  25,  1975.. 

Vietnam,  S«ialist  Republic  of do Sapt,  10,  1971.. 

Western  Samoa 

Yemen  Arab  Republic  (Sana) Sept,  23,  1968 

Yemen  (Aden) Nov,  14,  1968................... 

Yugoslavia July  10, 1968....  Iltor.4, 1970 

stafSmant). 
Zt\n  „        July  22,  1968....  Aug.  4,  1970... 


May  20, 1975. 


Feb.  26, 1975. 


JuiM  30, 1976. 


Dec.  2,  1972. 
July  7, 197i. 


Mar.  17. 197S. 


Total.. 


99. 


88. 


14. 


STATES    WHICH     ARE    NOT    PARTIES    TO     NPT 

Nuclear -weapon  states 
China,  France. 

Nonnuclear -weapon  states 
Albania,      Algeria,      Argentina,      Bahrain, 
Bangladesh,    Bhutan,    Brazil,   Burma,    Cape 
Verde,  Chile,  Comoros,  Congo,  Cuba,  Demo- 
cratic People's  Republic  of  Korea. 

Democratic  Republic  of  Vietnam,  Equator- 
ial Guinea,  Guinea,  Guinea-Bissau,  Guyana, 
India,  Israel,  Liechtenstein,  Malawi,  Mauri- 
tania, Monaco,  Mozambique,  Niger,  Oman. 

Pakistan,  Papua  New  Guinea,  Portugal, 
Qatar,  Sao  Tome  and  Principe,  Saudi  Arabia. 
South  Africa.  Spain.  Uganda,  United  Arab 
Emirates,  United  Republic  of  Tanzania, 
Zambia. 


STATES    THAT    HAVE    SIGNED    NPT,    NOT    TST 
RATIFIED 

Barbados,  Colombia,  Democratic  Yemen, 
Egypt,  Indonesia,  Kuwait,  Sri  Lanka,  Trini- 
dad iS:  Tobago,  Turkey,  Yemen. 

STATES  OUTSIDE  NPT  THAT  HA\T  SOME,  BUT  NOT 
NECESSARILY  ALL  OF  THEIR  NUCLEAR  FACILI- 
TIES   UNDER    SAFEGUARDS 

Argentina,  Brazil,  Chile,  Colombia,  India, 
Indonesia,  Israel,  Pakistan,  Portugal,  South 
Africa,   Spain,   Turkey. 

Mr.  HELMS,  Mr,  President.  I  have 
placed  that  into  the  Record  just  so  it 
will  be  readily  available  to  Senators  to- 
morrow morning  when  they  look  back 
on  how  they  voted .  on  this  amendment. 


I  want  them  to  know  what  the  Nuclear 

Non-Proliferation  Treaty  is  all  about  I 
recognize  that  in  the  welter  of  paper  we 
accumulate  around  here  perhaps  a  copy 
of  the  Nuclear  Non-Proliferation  Treaty 
is  not  the  most  accessible  item  available 
to  Senators  I  wanted  it  to  be  in  the 
Record  so  they  could  see  what  it  says 
and  what  it  means. 

Mr.  President,  99  countries  have  signed 
the  Nuclear  Non-Proliferation  Treaty: 
88  countries  have  ratified  it  If  my  figures 
are  correct,  another  14,  I  believe  it  is. 
have  acceded  to  it.  I  think  thus  raises  the 
question.  Is  it  not  time  for  all  countries 
to  join  in  this  treaty?  I  do  not  beUeve  I 
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will  have  a  dissenting  opinion  from  any- 
body in  this  Chamber.  Sure,  it  is  time 
It  is  just  a  matter  of  how  you  are  going 
to  bell  the  cat.  This  amendment  pro- 
poses to  put  the  bell  on  the  cat  before 
the  cat  eats  any  more  sustenance  of  the 
taxpayers  of  the  United  States  of 
America. 

That  is  all  I  have  to  say.  Mr.  President 
Following  the  return  of  our  distin- 
gtiished  President  from  Vienna.  I  think 
we  could  lend  a  great  deal  of  support  to 
him  in  his  overall  argument  about  nu- 
clear weapons.  I  want  Senators  to  vote 
on  this.  I  dislike  consuming  the  time  for 
a  roUcall  vote,  but  I  think  I  am  going  to 
ask  for  one  because  I  beheve  it  ought  to 
be  a  matter  of  record.  This  Senator 
thinks  that  all  nations  ought  to  be  par- 
ties to  the  Nuclear  Non-Proliferation 
Treaty. 

The  United  States  is;  98  other  coun- 
tries are.  Eighty-seven  other  countries 
have  ratified  it;  14  have  acceded  to  it. 

That  is  it.  Mr.  President.  As  the  say- 
ing goes  down  in  North  Carolina,  let  us 
put  up  or  shut  up. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
North  Carolina  would,  if  adopted,  cut- 
off existing  aid  programs  to  dozens  of 
countries,  I  have  no  argument  with  the 
Senator  that  it  is  and  ought  to  be  Amer- 
ican policy  to  do  everythmg  within  our 
power  to  persuade  foreign  governments 
that  are  not  nuclear  weapons  countries 
to  join  as  parties  to  the  Non-Prolifera- 
tion Treaty.  This  is  the  policy  of  the 
United  States  and.  as  time  passes,  more 
and  more  foreign  governments  have 
been  encouraged  to  join  the  treaty.  But 
we  cannot  compel  them  to  do  so  The 
best  way  that  we  can  persuade  them  to 
do  so  is  by  the  force  of  our  example. 

Those  countries  of  the  world  like 
India,  Pakistan,  the  Republic  of  South 
Africa,  Brazil,  Argentina.  Taiwan,  South 
Korea,  to  mention  a  few,  that  mieht 
move  toward  nuclear  weapons  are  less 
likely  to  do  so  if  the  United  States  and 
the  Soviet  Union,  the  two  great  nuclear 
superpowers,  demonstrate  that  they  are 
serious  about  bringing  this  nuclear  arms 
race  between  us  under  reasonable  re- 
straint and  control.  That  is  because,  Mr. 
President,  there  are  two  sides  to  the 
Nuclear  Non-Proliferation  Treaty.  One 
side,  the  one  that  we  always  talk  about, 
has  to  do  with  the  obligation  assumed 
by  those  countries  that  have  not  deve^ 
oped  nuclear  weapons  to  ioin  the  treaty 
and  promise  that  they  will  not.  The 
other  side  is  an  obligation  that  we  have 
undertaken,  as  nuclear  weapons  states, 
to  reduce  the  level  of  danger  to  the  rest 
of  the  world  by  bringing  the  nuclear 
arms  race  under  control  and  taking 
those  measures  over  the  years  that  will 
lower  the  level  of  danger  to  the  entire 
human  race. 

It  remains  to  be  seen  how  prepared 
the  Senate  is  to  take  another  step  back 
from  the  brink  of  nuclear  oblivion  when 
the  Senate  takes  up  the  SALT  II 
Treaty.  I  hope  that,  by  the  force  of  our 
example,  we  persuade  other  countries 
that  we  are.  indeed,  serious  about  im- 
posing new  restraints  upon  the  nuclear 


arms  race  and  we  hope  to  set  an  ex- 
ample in  the  future  that  will  give  other 
countries  confidence  which,  if  they  re- 
frain from  building  nuclear  weapons 
themselves,  they  can  look  forward  to  the 
day  the  world  can  move  from  under  the 
shadow  of  the  mushroom  cloud 

That  is  the  only  way  we  are  going  to 
succeed  in  persuading  other  nations  to 
refrain  from  building  nuclear  weapons 
in  the  future.  We  shall  not  succeed  by 
placing  this  amendment  in  the  foreign 
aid  bill,  prohibiting  economic  aid  to  any 
country  that  does  not  join  the  Non-Pro- 
liferation Treaty,  We  have  learned  in  the 
past  that  countries  cannot  be  forced  in 
that  manner  to  make  decisions  which 
they  regard  as  inimical  to  their  own  best 
mterests. 

So,  Mr,  President,  I  must  oppose  this 
amendment — not  because  I  disagree  w  ith 
the  objective  sought,  but  because  I  re- 
gard the  amendment  as  an  impractical 
means  to  achieve  that  objective. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  3  minutes. 

In  the  Israel-Egypt  package.  Mr, 
President,  we  included  the  following 
statement: 

In  accordance  with  the  Nuclear  Non-Pro- 
Uferatlon  Act  of  1978,  the  Congress  strongly 
encourages  all  nations,  including  Israel  and 
Egypt,  who  are  not  a  party  to  the  Treaty  on 
the  Non-ProUferatlon  of  Nuclear  Weapons, 
to  become  parties  to  that  Treaty. 

That  is  the  law,  as  soon  as  this  pack- 
age gets  negotiated  in  conference.  I  am 
confident  that  it  will  not  disappear.  If 
the  Senator  should  wish  it,  I  shall  be 
perfectly  willing  to  accept  an  amend- 
ment— I  have  no  doubt  that  so  would 
Senator  Church — to  the  same  effect  in 
this  bill,  just  to  carry  another  bill  over 
in  conference  that  has  the  same  state- 
ment about  nuclear  proliferation.  But  to 
include  the  absolute  prohibition  which 
he  has  moved  now,  does  what  Senator 
Church  has  just  described — coercing  all 
nations — much  as  I  believe — as  all  of  us 
do — that  the  non-proliferation  treaty  is 
right  and  that  nations  should  enter  into 
it.  It  would  also  cut  off  from  our  aid  some 
of  the  poorest  nations  in  the  world  which 
have  not  entered  into  the  Non-Prolifera- 
tion Treaty— among  them  Bangladesh, 
Mauritania.  Niger,  Guinea,  Cape  Verde 
Islands,  and  others. 

Mr.  President,  in  addition  to  that 
effect,  it  would  have  the  effect  of  cutting 
off  $750  million  of  aid  to  Egypt  and  $785 
million  of  aid,  in  terms  of  security  sup- 
porting assistance. 

I  think  the  same  feeling  which  caused 
the  Senator  to  stay  his  hand  with  respect 
to  the  Israeli-Egyptian  package  suddenlv 
dictates  staying  our  hands  with  respect 
to  this  amendment  on  this  bill. 

I  doubt  very  much  that  is  the  policy 
which  the  Senate  wishes  to  assume. 

Last,  it  is  interesting  to  me  that  the 
same  Senator  who  said.  "You  hold  the 
human  rights  rein  too  tight  over  Chile 
and  Argentina,  and  other  nations 
respecting  human  rights,  give  them  a 
little  breathing  room."  should  here  be 
fashioning  ancther  noose  which  is  just  as 
tight,  if  not  tighter  than  that. 

It  seems  to  me.  if  we  want  a  policy 
which  gives  people  an  opportunity,  this 
is  one  example  of  where  that  principle 
should  obtain. 


But,  be  that  as  it  may,  I  am  sure  the 
Senator  has  thought  these  things 
through. 

I  just  cannot  see  how  I  could  possibly 
vote  for  or  support  such  an  amendment. 
Frankly.  I  do  not  see  how  the  great 
majority  of  Senators  can,  under  the  cir- 
cumstances that  I  have  just  described. 

I  hope  the  Senate  rejects  this  amend- 
ment because  I  think  that  is  the  best 
policy  for  our  country. 

Mr.  HELMS.  Mr.  President.  I  always 
listen  to  the  observations  of  both  Sena- 
tor Church  and  Senator  Javits. 

Let  me  thing  be  made  clear  about  the 
two  amendments  that  the  Senator  from 
North  Carolina  has  submited  in  tandem, 
both  are  inducements,  both  are  saying 
something  positive  to  the  countries 
involved. 

It  is  not  inconsistent  at  all  to  say  to 
the  countries  which  have  not  yet  signed 
and  ratified  the  Nuclear  Non-Prolifera- 
tion Treaty  that  in  order  to  get  the 
money  from  the  taxpayers  of  the  United 
States,  they  at  least  must  become  a  part 
of  this  treaty. 

I  sat  and  watched  the  President  of  the 
United  States  last  night  talk  about  the 
horrors  of  nuclear  war.  I  agree  with  him. 
But  I  say.  Mr.  President,  that  the  adop- 
tion of  this  amendment  now  pending  in 
the  Senate  will  do  more  to  deter  and  pre- 
vent nuclear  war  than  SALT  II.  if.  in- 
deed. SALT  II  will  do  anything  in  that 
regard. 

So  we  are  not  putting  a  noose  around 
anybody's  neck.  We  are  simply  saying, 
"Come  along,  fellows,  do  what  you  ought 
to  have  done  a  long  time  ago  and  become 
a  party  to  the  Nuclear  Non-Prohferation 
Treaty."  That  is  all. 

We  are  saying  that  unless  and  until 
they  do  that,  they  are  not  going  to  have 
any  entitlement  to  the  tax  money  of  the 
American  people.  That  is  a  fair  proposi- 
tion. 

If  that  does  injury  to  any  country 
around  the  world,  I  am  sorry,  becau.se  all 
they  have  to  do  is  to  become  a  party  to 
the  Nuclear  Non-Proliferation  Treaty. 

I  will  state  wiiat  will  happen.  Mr. 
President,  if  this  amendment  is  adopted: 
we  will  see  a  grand  rush  of  nations  to 
ratify  the  Nuclear  Non-Proliferation 
Treaty  because  they  do  not  want  to  lose 
that  money  being  sent  to  them  by  the 
taxpayers  of  the  United  States. 

It  will  be  the  greatest  bonanza  for  the 
folks  signing  up  countries  for  the  Nuclear 
Non-Proliferation  Treaty  in  years.  It  will 
also  show  a  little  bit  of  leadership  on  the 
part  of  the  United  States  of  America.  We 
posture  and  orate  about  the  nuclear  po- 
tential in  terms  of  destruction,  but  here 
is  an  opportunity  to  do  something  posi- 
tive and  concrete,  to  offer  an  induce- 
ment, 

I  am  amazed — I  am  amazed — that 
there  would  be  any  hesitation  whatsoever 
about  the  adoption  of  this  amendment,  I 
do  not  want  to  cut  off  any  money  to  any- 
body. I  am  simply  saying  that  this  is  a 
condition  that  we  ought  to  require. 

The  United  States  is  a  signatory  to  the 
Nuclear  Non-Proliferation  Treaty,  so 
what  is  the  big  deal  about  saying  to 
countries  which  have  not  yet  signed  it. 
"Come  on  and  sign  it.  join  us  and  the 
other  98  countries  which  have  signed 
the  treaty." 
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Mr.  President.  I  again  urge  adoption  of 
this  amendment,  and  I  reserve  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH,  Mr,  President,  there  is 
no  reason  to  go  back  over  the  arguments 
that  I  have  already  made  against  the 
amendment  offered  by  the  Senator  from 
North   Carolina, 

After  all  is  said  and  done,  he  believes 
it  should  be  the  policy  of  the  United 
States  to  encourage  all  nations  which 
are  not  a  party  to  the  treaty  on  nonpro- 
liferation  of  nuclear  weapons  to  become 
parties  to  that  treaty.  I  agree  that  this 
should  be  the  policy.  Indeed,  it  is  the 
policy. 

We  have  already  adopted  language  in 
connection  with  the  so-called  peace 
package  for  the  Middle  East  which  re- 
affirms the  policy,  and  we  could  adopt 
language  once  again  in  this  bill. 

The  problem  with  the  amendment  is 
that  it  would  be  a  classic  exercise  in  cut- 
ting off  our  nose  to  spite  our  face. 

The  foreign  aid  program,  though  it 
lacks  much  of  a  constituency  in  this 
country,  is  approved  by  the  Congress 
each  year,  because  in  the  collective  judg- 
ment of  the  Congress  it  is  serving  our 
national  interest  abroad. 

If  we  were  to  cut  this  program  off  to  a 
score  of  foreign  countries  where  we  be- 
lieve it  is  now  serving  our  interests  sim- 
ply because  those  countries  were  not 
members  of  the  Nuclear  Non-prolifera- 
tion Treaty,  we  would  not  persuade  them 
by  such  effort  at  compulsion  to  become  a 
member  of  the  treaty.  That  only  can  be 
done  bv  persuading  them  that  it  Is  in 
their  interest  to  join. 

So  we  would  not  be  accomplishing  the 
Senator's  objective,  and  we  would  be  cut- 
ting off  programs  that  serve  our  own  in- 
terests in  the  process. 

Mr.  President,  I  intend  to  send  to  the 
desk  a  substitute,  as  soon  as  the  time  has 
expired,  which  would  read  as  follows: 

In  accordance  with  the  Nuclear  Non-pro- 
liferation Act  of  1978,  the  Congress  strongly 
urges  all  nations  which  are  not  a  party  to 
the  treaty  on  the  nonproUferation  of  nuclear 
weapons  to  become  parties  to  that  treaty. 

This  amendment  would  reaffirm  again 
our  national  policy  to  do  what  we  caii 
to  persuade  all  the  governments  of  the 
world  that  presently  do  not  possess  nu- 
clear weapons  to  join  as  members  of  this 
treaty. 

I  want  the  Senator  from  North  Caro- 
lina to  be  advised  that  as  soon  as  time 
has  expired  or  time  has  been  yielded 
back,  it  will  be  my  purpose  to  offer  this 
substitute  amendment;  and  I  will  offer 
it  in  my  name  and  in  the  name  of  the 
able  Senator  from  New  York  fMr. 
Javits)  , 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President.  I  do  not 
want  the  Senator  to  do  that  yet,  because 
I  want  to  have  a  little  conversation  with 
him,  if  I  may. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum,  to  give  the  majority  leader 
time  to  work  out  the  situation. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr,  HELMS.  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  have 
taken  a  look  at  the  amendment  of  Sen- 
ator Church.  I  find  no  fault  with  it.  ex- 
cept that  it  does  not  do  anything  of 
substance.  It  expresses  the  hope  that  all 
these  nice  little  countries  around  here 
that  have  refused  to  sign  or  ratify  the 
Nuclear  Non-proliferation  Treaty  will  be 
good  little  countries  and  will  come  along. 

I  say  to  my  friend  from  Idaho,  with 
all  due  respect,  that  this  is  a  good 
amendment,  and  that  is  fine.  I  under- 
stand that  he  has  concerns  to  which 
he  must  be  attentive  and  which  are  not 
identical  to  my  own.  and  I  find  no  fault 
with  that.  He  knows  that,  does  he  not? 

Mr.  CHURCH.  I  know  the  Senator 
finds  no  fault.  [Laughter.] 

Mr.  HELMS.  I  wonder  whether,  in 
addition  to  his  amendment  in  the  nature 
of  a  substitute,  he  would  agree  with  the 
Senator  from  North  Carolina  that  it 
would  be  proper  for  the  State  Depart- 
ment to  report  to  the  Senate,  and  specifi- 
cally to  the  Foreign  Relations  Commit- 
tee, of  which  my  friend  from  Idaho  is 
chairman,  say.  within  the  next  8  weeks. 
10  weeks,  or  wiiatever,  concerning  steps 
that  the  State  Department  has  taken 
and  is  taking  to  insure  that  countries 
which  are  not  now  signatories  to  or  have 
not  ratified  the  treaty  on  nonprolifera- 
tion  of  nuclear  weapons  get  to  the  busi- 
ness of  signing  it, 

I  have  a  feeling  that  if  the  distin- 
guished Senator  from  Idaho  and  the 
distinguished  Senator  from  New  York 
would  use  their  influence  to  see  that 
such  a  report  is  forthcoming  and  that 
the  State  Department  is  encouraged  to 
seek  ratification  of  the  Non-proliferation 
Treaty  by  the  nations  in  question,  I  will 
support  the  amendment  in  the  nature  of 
a  substitute  which  will  be  offered  by  the 
Senator  from  Idaho.  Would  he  be  will- 
ing to  join  in  such  an  effort  as  that,  to 
have  the  State  Department  report  to 
him? 

Mr.  CHURCH.  Of  course  I  would.  I 
think  such  a  report  is  altogether  appro- 
priate, and  it  would  be  helpful  to  the 
Senate  Foreign  Relations  Committee.  I 
do  not  know  just  how  the  Senator  would 
propose  that  we  do  this, 

Mr,  HELMS.  We  could  work  that  out. 

Mr.  CHURCH.  For  one  thing,  if  the 
Senator  would  withdraw  his  amendment, 
we  might  rewrite  the  amendment  to  in- 
corporate the  proposed  substitute,  along 
with  a  provision  that  would  lay  down 
the  requirement  for  the  State  Depart- 
ment to  report  to  the  committee  and 
accomplish  both  objectives. 

Mr,  HELMS.  Super. 

Mr.  CHURCH,  The  Senator  from  New^ 
York  properly  points  out  that  we  could 
not  write  the  language  in  such  a  way  as 
to  ensure  that  other  countries  would  be- 
come members  of  the  NonproUferation 
Treaty. 

Mr.  HELMS.  I  understand  that, 

Mr,  CHURCH.  I  suggest  to  the  Senator 
that  he  might  withdraw  his  amendment 
now,  and  we  would  see  if  we  could  work 
out  acceptable  language  that  would  ad- 
dress both  the  policy  and  the  report  that 


the  Senator  requests.  Then,  if  we  can 
work  out  that  language,  the  Senator  can 
resubmit  the  modified  amendment,  and 
we    would    then    be    in    a    position    to 

fiCCGDt  it 

Mr.  HELMS.  I  thank  the  Senator. 

Let  me  be  sure  I  understand  him.  He 
understands  that  I  am  talking  about  a 
country-by-country  assessment  in  that 
report,  not  a  generalized  statement  from 
the  State  Department,  but  an  itemized 
statement  as  to  the  nations  which  have 
not  yet  signed  or  ratified  the  treaty. 

Mr.  CHURCH.  I  understand  the  Sen- 
ator's objective  and  my  suggestion  to 
him  is  that  \vc  see  if  we  can  work  out 
acceptable  language.  If  we  cannot,  the 
Senator  would  not  be  prejudiced  since 
he  could  resubmit  his  original  amend- 
ment and  we  would  be  back  where  we 
are  now, 

Mr.  HELMS  Mr.  President  I  do  not 
think  that  is  going  to  be  necessary. 

I  accept  the  Senator's  offer  and  I 
withdraw  the  amendment. 

Mr.  CHLTRCH.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER  (Mr. 
Culver*  .  Without  objection,  the  amend- 
ment is  withdrawn. 

I  The  following  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  by  unanimous  consent.) 

TP    AMENDMENT    NO.    286,    AS    MODIFIED 

(Purpose:  To  prohibit  the  availability  of 
funds  under  the  bUl  for  the  benefit  of  any 
country  not  a  party  to  the  Treaty  on  the 
Non-ProUferatlon  of  Nuclear  Weapons) 

Mr.  HELMS  subsequently  said;  Mr. 
President,  earlier  this  afternoon  I  sub- 
mitted an  amendment.  It  was  debated, 
and,  in  discussion  with  the  distinguished 
Senator  from  New  York  and  the  dis- 
tinguished Senator  from  Idaho,  it  was 
suggested  that  I  withdraw  the  amend- 
ment and  that  we  consult  about  it  and 
modify  it. 

We  have  come  up  with  an  amendment 
which  I  believe  is  satisfactory  to  all  par- 
ties concerned,  I  send  that  modified 
amendment  to  the  desk,  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  f  ollow^s : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  286:  on  page  36,  between  lines 

Mr  HELMS.  Mr,  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment,  as  modified,  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

On  page  36.  between  lines  11  and  12,  in- 
sert the  following : 

"NON-PROLIFERATION    OF    NUCUEAR     WEAPONS 

•In  accordance  with  the  Nuclear  Non-Pro- 
llferatlon  Act  of  1979,  the  Congress  strongly 
urges  all  nations  which  are  not  a  party  to 
the  Treaty  on  Non-ProUferatlon  of  Nuclear 
Weapons  to  become  parties  to  that  Treaty; 
and  the  Secretary  of  State  Is  directed  to  sub- 
mit a  report  by  September  1.  1979,  to  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  U.S.  Senate  and  to  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of 
the  US  House  of  Representatives  respecting 
what  the  Department  Is  doing  to  implement 
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this  provision  on  a  country-by-cotmtry 
basis." 

Mr.  HELMS.  Mr.  President.  I  have 
nothing  further  to  state  except  to  ex- 
press my  appreciation  to  the  distin- 
guished chairman  and  ranking  Republi- 
can member  of  the  committee. 

Mr.  CHURCH.  Mr.  President.  I  thank 
the  Senator  very  much.  The  revised 
amendment  is  perfectly  acceptable  to 
me. 

My  copy  shows  that  the  word  "who" 
at  the  end  of  line  4  on  page  2  of  the 
amendment  should  be  changed  to 
"which."  and  on  line  8.  between  the 
words  "to"  and  "Chairman"  the  word 
"the"  should  be  inserted. 

Mr.  HELMS.  I  believe  I  made  those 
modifications,  or  at  least  one  of  them. 
If  not  I  do  so. 

Mr.  CHURCH.  These  are  purely  gram- 
matical changes  to  correct  the  text. 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  accept  the 
modifications? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  CHURCH.  Mr,  President,  we  have 
debated  this  matter  and  come  to  a  happy 
resolution  of  the  issue,  with  the  help  of 
the  distinguished  Senator  from  New 
York.  I  appreciate  it,  and  I  accept  the 
amendment  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  already  before  the  Chair 
in  the  form  suggested  by  the  Senator 
from  Idaho. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  satisfactorly  to  me.  We 
have  worked  it  out. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HELMS.  Mr.  President.  I  would 
ask  unanimous  consent  that  this  discus- 
sion appear  in  the  Record  immediately 
following  the  earlier  Record  on  this 
amendment,  so  there  will  be  no  discon- 
tinuity. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Is  all  remaining  time  yielded 
back? 

Mr.  HELMS.  Yes. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  North 
Carolina. 

The  amendment  i  UP  No.  286 1 .  as  mod- 
ified, was  agreed  to. 

UP  AMENDMENT  NO    281 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  Senator  Javits  and  myself.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  iMr  Chcrchi 
for  himself  and  Mr  Javfts  proposes  aj.  un- 
prlnted   amendment   numbered   281: 

Add  the  following  new  section  at  the  end 

of  title  I  of  the  bill— "Sec   The  Serre- 

tary  of  State  Is  directed  to  provide  a  report 
to  the  Congress  on  the  Impact  on  the  foreign 
relations  of  the  United  States  of  reports  re- 
quired by  the  Foreign  Assistance  Act  on  the 
Human  Rights  Practices  of  Foreign  Govern- 


ments. The  report  is  to  be  transmitted  to 
the  chairman  of  the  Senate  Committee  on 
Foreign  Relations  and  the  House  Committee 
on  Foreign  Affairs  by  September  19.   1979. 

Mr.  CHURCH.  Mr.  President,  this 
amendment  is  the  product  of  an  earlier 
debate  and  it  would  simply  call  upon  the 
State  Department  to  report  to  the  Sen- 
ate Foreign  Relations  Committee  and 
the  House  Committee  on  Foreign  Affairs, 
its  assessment  of  the  impact  the  present 
requirement  of  the  law,  which  calls  upon 
the  State  Department  to  issue  annual 
report  cards  on  the  status  of  human 
rights  within  every  foreign  countr>'.  has 
had  upon  the  foreign  policy  of  the 
United  States  and  upon  those  countries 
to  which  we  extend  our  aid. 

It  would,  thus,  permit  the  two  commit- 
tees to  reexamine  this  policy  in  the  light 
of  experience. 

I  hope  that  no  one  will  object  to  in- 
cluding it  in  the  bill. 

I  think  that  previous  debate  made  it 
clear  that  the  time  has  come  for  the  two 
committees  to  reassess  this  policy,  and 
the  purpose  of  this  amendment  is  to 
provide  the  two  committees  with  an 
assessment  from  the  State  Department 
based  upon  our  experience. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
emphasize  t'.iat  what  came  out  of  the  de- 
bate on  the  Hayakawa  amendment  was 
not  a  challenge  to  the  policy  of  the 
United  States,  that  we  should  show  com- 
plete fidelity  to  the  concept  of  human 
rights  and  that  we  should  not  be  aiding 
countries  where  there  are  gross  viola- 
tions of  human  rights.  But  we  found  that 
there  may  be  some  real  deficiency  in  our 
methodology.  There  is  the  fact  that  we 
call  for  a  report  on  every  country,  which 
is  public  and  tends  to  offend  countries. 
Even  if  the  bill  of  health  they  get  is  rela- 
tively good,  the  reports  quite  often  in- 
clude some  view  that  these  countries 
perceive  as  being  an  affront  to  national 
dignity. 

So  we  are  not  trying  to  repeal  the  hu- 
man rights  reporting  requirement,  or 
anything  like  that.  What  we  are  trying 
to  do  is  to  have  the  State  Department 
give  us  its  expert  view  on  the  effects  of 
the  reports  and  then  we  can  decide  in  the 
committee  and  submit  to  the  Senate — 
and  so  can  the  other  body — what  we 
think  should  be  done  about  it.  if  any- 
thing. 

But  right  now  we  know  enough  to 
know  that  we  should  have  another  look, 
and  that  is  all  that  this  amendment  says. 

But  I  emphasize  that  we  are  dealing 
with  methodology,  not  with  the  sub- 
stance of  our  policy,  which  we  as  well  as 
everyone  else  are  convinced  remains  the 
same. 

Mr.  CHURCH.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  JAVITS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFPICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 

'Putting  the  question.) 

The  PRESIDING  OFFICER.  The  ayes 
have  it 


The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

AMENDMENT     NO.     204 

(Purpose;    To    eliminate    the    Institute    for 
Technological  Cooperation) 

Mr.  DeCONCINI.  Mr.  President,  at  this 
time  I  call  up  my  printed  amendment  No. 
204  and  ask  for  its  immediate  considera- 
tion.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Arizona  (Mr.  DeConcini) 
proposes  an  amendment  numbered  204: 

On  page  36,  strike  everything  beginning 
on  line  7  thiough  line  21  on  page  49. 

The  PRESIDING  OFFICER.  Is  this  the 
amendment  to  which  the  Senator  from 
Arizona  reserves  2  hours? 

Mr.  DeCONCINI.  The  Chair  is  correct. 

Mr.  President,  I  am  submitting  an 
amendment  to  eliminate  title  II  of  S.  588 
which  authorizes  development  assistance 
programs  for  fiscal  year  1980  and  1981. 

Title  II  of  S.  588  creates  a  new  agency, 
the  Institute  for  Technological  Coopera- 
tion with  a  Council  on  Technological  Co- 
operation to  advise  the  Director.  I  am 
advised  that  that  name  has  been  changed 
slightly  by  previous  amendment  this 
morning.  Nevertheless,  it  remains  iden- 
tical in  the  bill  with  that  exception. 

The  purpose  of  this  new  agency  is  to 
support  developing  countries  in  "their 
efforts  to  acquire  the  knowledge  and  re- 
sources essential  to  development  and  to 
build  the  economic,  pohtical.  and  social 
institutions  which  will  improve  the  qual- 
ity of  their  lives."  Toward  this  end.  the 
Institute  would  "increase  scientific  and 
technological  cooperation  and  jointly 
support  long-term  research  on  those 
critical  problems  that  impede  develop- 
ment and  limit  efficient  use  of  the  world's 
human,  natural,  and  capital  resources." 

I  am  quite  sure  that  no  Member  of 
Congress,  nor  any  member  of  the  taxpay- 
ing  public  could  possibly  disagree  with 
tho.se  sentiments  and  those  goals.  Cer- 
tainly. I  do  not.  However,  I  do  believe 
that  in  this  era  of  rampant  inflation  that 
the  taxpayers'  dollar — in  this  case.  $25 
million — might  be  better  spent,  or  even 
saved  in  this  instance,  since  the  institute 
is  not  really  undertaking  any  new  func- 
tion. The  goals  associated  with  the  in- 
stitute are  essentially  the  same  goals 
that  AID  now  suffuses  much  effort  to- 
ward. It  seems  to  me.  Mr.  President,  that 
we  are  creating  another  layer  of  expense, 
with  more  bureaucracy,  well-paid  bu- 
reaucrats, another  facility  to  interreact 
with  scholarly  endeavors  of  an  elite 
group  of  social  and  other  scientists  in  the 
United  States  and  within  the  undevel- 
oped countries. 

The  present  program  seems  to  have  a 
great  deal  in  common  with  the  United 
Nations  University  which  the  Senate,  on 
three  separate  occasions,  has  soundly  re- 
jected 
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While  participating  in  hearings  on  this 
institute  in  the  Foreign  Operations  Sub- 
committee of  the  Appropriations  Com- 
mittee, the  most  frequently  expressed 
concern  evoked  by  my  colleagues  was 
quite  simply: 

What  will  this  Institute  do  that  Is  not 
already  being  done,  or  cannot  be  done. 
through  organizations  now  In  being? 

The  answer  invariably  given  was  that 
new  programs  will  be  undertaken  which 
cannot  now  be  effectuated  through  AID 
and  other  agencies. 

In  some  of  the  numerous  conversations 
I  have  had  recently  with  the  proposed 
institute's  planners,  I  was  informed  that 
AID  has  a  faltering  reputation  through- 
out the  world  due  to  its  condescending 
attitude  toward  developing  nations.  Fur- 
thermore, It  is  contended  that  top  qual- 
ity research  scientists  cannot  be  at- 
tracted to  work  for  AID,  because  of  its 
short-term  assistance  approach. 

At  this  juncture,  I  wish  to  insure  that 
my  colleagues  are  aware  of  the  incon- 
sistencies in  these  answers.  First,  it 
should  be  noted  that  although  AID  is 
"apparently"  not  performing  satisfac- 
torily in  the  field  of  research,  when  vari- 
ous research  activities  currently  being 
performed  by  AID  are  transferred  to  the 
new  institute,  the  individuals  perform- 
ing those  functions  for  AID  will  be  given 
the  opportunity  to  transfer  with  them 
and  perform  them  with  the  new  institute. 

Finally.  I  have  here  a  document  indi- 
cating the  research  projects  and  fund- 
ing currently  going  to  universities  in 
every  State  in  the  Nation  funding  scien- 
tists performing  AID  functions.  I  chal- 
lenge my  colleagues  to  show  me  that 
these  are  not  among  the  finest  scientists 
this  country  has  to  offer. 

The  institute  will  concentrate  2  mil- 
lion on  contraceptive  development  and 
an  additional  $5  million  to  enhance  moti- 
vation for  family  planning  through  study 
of  public  policy. 

As  you  may  know,  in  the  fiscal  year 
1980,  the  President  has  requested  $72,- 
660.000  for  population  research  and  de- 
velopment, including  $8,874,000  for  con- 
traceptive development.  In  addition, 
AID  proposes  to  spend  $8,300,000  for 
items  related  to  contraceptives. 

Precisely  what  does  the  institute  pro- 
pose in  the  way  of  contraceptive  devel- 
opment that  has  not  been  fully  pursued 
by  AGW  or  AID  or  the  State  Depart- 
ment? 

These  questions  have  never  been  an- 
swered to  my  satisfaction.  At  a  time 
when  the  American  people  are  them- 
selves struggling  to  make  "ends  meet," 
because  of  spiraling  infiation  and  the  be- 
ginnings of  what  promises  to  be  a  sub- 
stantial recession,  we  can  ill  afford  an- 
other well-intentioned,  but  expensive 
agencv  to  study  and  coordinate  problems 
which  are  all  too  depressinglv  familiar. 
Althoueh  the  funding  requests  associated 
with  the  Institute  for  Technological  Co- 
operation are  not  great,  thev  involve  the 
creation  of  a  new  bureaucracy  that,  once 
ensconced,  will  devour  tax  dollars  at  an 
ever-accelerating  rate. 

During  periods  of  fiscal  stringency 
when  we  are  striving  to  balance  a  Fed- 
eral budget  that  appears  to  have  reached 
a  point  where  the  electorate  will  tolerate 
no   further  growth,   and  when  we  are 


faced  as  a  society  with  fundamental 
problems  affecting  our  own  citizenry — 
problems  of  the  elderly,  the  poor,  the 
unemployed,  of  energy  production,  and 
of  decreasing  productivity — we  cannot 
and  should  not  squander  valuable  re- 
sources in  an  area  that  does  nothing  to 
ameliorate  those  problems  and  which 
has  little,  if  any,  bearing  on  our  national 
security,  or  our  national  interests. 

Finally,  the  committee  in  its  report 
language  reflects  my  own  view  on  for- 
eign assistance: 

The  Committee  recommends  that.  In  a 
year  when  AID  programs  must  be  reduced. 
assistance  which  directly  benefits  poor  peo- 
ple In  poor  countries  should  have  priority 
over  research  and  studies  whose  benefits  to 
the  poor  are  delayed  and.  all  too  often,  ques- 
tionable. 

I  urge  you  to  support  my  amendment 
to  delete  title  II — not  because  the  In- 
stitute for  Technological  Cooperation  is 
bad,  or  because  further  studies  of  the 
problems  facing  the  underdeveloped  are 
totally  useless,  but  because  we  must  as- 
sert priorities  in  the  disposition  of  the 
pubhc's  money  and  because  we  need  to 
restrain  the  continuing  growth  of  Gov- 
ernment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  make  technical  modifications  to 
my  amendment  No.  204  to  account  for 
the  changes  in  the  pages  and  line  num- 
bers that  were  made  subsequent  to  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  36,  strike  everything  beginning  on 
line  12  through  line  5  on  page  50. 

Mr.  DeCONCINI.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
oppose  the  amendment  by  my  distin- 
guished colleague.  Senator  DeConcini. 
I  would  like  to  give  just  a  little  bit  of 
background  on  this  particular  proposal 
for  the  ISTC. 

The  last  three  decades  have  witnessed 
a  remarkable  growth  of  interdependence 
among  nations  that  provide  both  prob- 
lems as  well  as  opportunities.  The  prob- 
lems are  easily  identified — for  example, 
our  dependence  upon  the  Middle  East  for 
oil  supplies.  We  have,  however,  not  paid 
sufficient  attention  to  the  opportunities 
that  can  accompany  interdependence. 

For  example,  in  1977,  of  total  U.S.  ex- 
ports. 39  percent  went  to  developing 
countries,  more  than  to  the  European 
Economic  Community,  Japan,  and  the 
USSR,  combined.  Some  economists 
view  the  expanded  importance  of  devel- 
oping country  economies  as  a  trend 
which  will  continue  and  accelerate  and 
make  the  developing  countries,  mainly 
the  middle  income  countries,  the  engine 
which  will  help  revive  and  sustain  the 
economies  of  Western  countries. 

It  should  not  be  overlooked  that  one  of 
the  ways  the  United  States  can  relieve 
the  stranglehold  on  its  economy  by  the 
Middle  Eastern  oil  producing  states  is  to 
engage  in  cooperative  ventures  with 
other  developing  countries  having  fossil 
fuel  resources  so  as  to  develop  those  re- 
sources with  obvious  benefits  to  both 
parties. 

In  general,  the  United  States  has  ap- 


proached the  era  of  interdependence  in 
an  open  and  cooperative  spirit.  We  have 
encouraged  economic  growth  and  change 
since  the  end  of  World  War  II.  and  we 
have  sought  to  put  in  place  a  cooperative 
spirit  and  alinements  which  offer  a  good 
chance  for  productive  relations  in  the 
future. 

Our  development  assistance  programs 
in  their  various  forms  since  the  Marshall 
plan  years  demonstrate  our  determina- 
tion—reaffirmed by  successive  Presidents 
and  Congresses — to  aid  people  of  other 
countries  attain  better  standards  of  liv- 
ing. This  is  not  to  say  that  our  determi- 
nation guarantees  success  in  every  case. 

The  shortcomings  of  our  foreign  assist- 
ance programs  in  the  past  have  been  well 
documented.  Too  often  these  programs 
have  suffered  from  mismanagement, 
misdirection,  and  a  philosophy  of  pater- 
nalism. It  is  time  for  a  new  departure — 
one  that  refiects  the  growing  interde- 
pendence among  nations  and  the  in- 
creased importance  of  what  occurs  in 
developing  countries. 

It  was  in  this  spirit  nearly  2  years 
ago  that  I  incorporated  into  the  Nuclear 
Nonproliferation  Act  a  title  on  coopera- 
tion with  developing  countries  in  the  area 
of  energy  development  that  provides  for 
scientists  in  the  United  States  and 
abroad  to  engage  in  cooperative  projects 
of  mutual  benefit.  I  envision  the  future 
expansion  of  that  program  into  a  "scien- 
tific peace  corps"  based  upon  mutual 
needs  and  respect. 

It  is  also  in  this  same  spirit  of  coopera- 
tion that  one  should  view  President  Car- 
ter's proposal  for  a  new  Institute  for 
Scientific  and  Technological  Cooperation 
as  contained  in  title  II  of  S.  588. 

The  major  objectives  of  the  Institute 
are  to  focus  United  States  and  develop- 
ing countrv  scientific  research  on  ways 
of  addressing  basic  human  needs  and 
global  problems,  and  to  strengthen  the 
scientific  and  technological  infrastruc- 
ture of  developing  countries  so  that  they 
have  the  capacitv  to  solve  their  own 
critical  development  problems. 

I  would  stress  that  sentence  again:  To 
strengthen  the  scientific  and  technologi- 
cal infrastructure  of  the  developing 
countries — not  just  to  come  in  with  out- 
side-administered aid  programs 

The  ISTC  will  be  a  relatively  small, 
highly  professional  agency  that  will  en- 
courage and  support  research,  education 
and  development  in  selected  fields  It 
will  have  more  autonomy  in  selecting  and 
implementing  its  programs  according  to 
the  best  scientific  criteria.  It  will  be  or- 
ganized under  the  proposed  new  Inter- 
national Development  Cooperation 
Agency  'IDCA^i  when  the  latter  comes 
into  being.  IDCA  is  proposed  by  the  Pres- 
ident as  the  coordinating  body  for  all 
foreign  development  assistance  efforts. 

While  it  is  apparent  that  development 
is  a  complex  process  involving  social,  cul- 
tural, and  political  institutions,  it  is  also 
apparent  that  a  more  sustained  and 
skilled  use  of  science  and  technology  to 
address  the  problems  of  developing  coun- 
tries could  be  of  significant  benefit.  In  the 
preliminary  conferences  and  the  national 
papers  prepared  for  the  United  Nations 
Conference  on  Science  and  Technology 
for  Development  lUNCSTDi,  to  take 
place  in  August  of  1979.  nearly  all  the  de- 
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veloplng  nations  have  stated  that  one 
of  their  priority  goals  is  the  strengthen- 
ing of  their  own  capacity  to  use  science 
and  technology  to  meet  their  needs  more 
effectively.  Their  desire  to  do  this  is  un- 
derstandable when  one  realizes  that  only 
4  percent  of  worldwide  R&D.  takes  place 
in  the  developing  world  and  only  a  frac- 
tion of  that  focuses  on  needs  of  the  poor. 

It  is  also  important  to  understand  that 
cooperative  research  is  a  two-way  street. 
While  the  building  of  science  and  tech- 
nology capacity  in  the  developing  coun- 
tries is  one  of  the  primary  goals  of  the 
proposed  U.S.  Institute,  the  United  States 
will  benefit  from  knowledge  developed 
in  those  countries.  For  example.  Brazil 
has  pioneered  in  the  production  of  en- 
ergy from  biomass  of  which  the  produc- 
tion of  gasohol  is  an  example.  Other 
countries  are  doing  experiments  in  solar 
energy  which  have  applicability  to  the 
United  States.  The  Institute  will  thus  op- 
erate in  a  spirit  not  of  traditional  "for- 
eign aid"  but  of  mutual  interest  and 
need,  a  concept  appreciated  by  the  devel- 
oping countries  as  well  as  by  the  Ameri- 
can people. 

The  ISTC  is  to  approach  its  mission 
by  drawing  on  U.S.  institutions  and  agen- 
cies and  by  building  upon  expertise  in  the 
developing  countries  themselves.  It  will 
thus  be  a  center  for  policy  research  and 
knowledge  about  science  and  technology 
for  developing  countries.  If  the  ISTC 
operates  as  envisioned  it  will  make  use 
of  the  extensive  resources  of  the  private 
sector  in  carrying  out  its  mission. 

This  will  be  done  not  only  through 
grants  and  contracts  but  also  through 
its  role  as  a  catalyst,  encouraging  and 
organizing  cooperative  efforts.  Its  pro- 
gram will  be  selected  through  careful 
consultation  with  the  developing  coun- 
tries, assuring  a  partnership  and  a 
shared  interest  m  the  problems  being 
addressed.  An  advisory  council  of  up  to 
25  persons,  of  which  up  to  one-third  will 
be  representatives  of  foreign  countries 
will  Insure  continuous  scrutiny  of  the 
Institute's  colicies  and  pro?rams  to  in- 
sure that  the  objectives  of  the  Institute 
are  being  fulfilled. 

The  Senate  legislation  requires  that 
the  ISTC  establish  within  the  first  6 
months  of  its  operation  a  complete  sys- 
tem for  evaluation  of  all  its  activities. 
This  was  a  requirement  introduced  by 
me  and  approved  by  both  the  Foreign 
Relations  Committee  and  the  Govern- 
mental Affairs  Committee  Copies  of 
ISTC's  evaluations  will  also  be  sent  to 
the  Congress  each  year. 

Thus,  from  the  beginning,  we  will  be 
sure  that  there  are  means  to  evaluate 
the  eCfectlveness  of  funds  spent  for  this 
purpose  and  we  will  be  in  a  position  to 
measure  ISTC's  effectiveness  over  the 
years.  Together  with  a  'sunset"  provi- 
sion, which  I  also  introduced  during  the 
Senate  review  of  ISTC.  this  will  enable 
the  Congress  to  determine  whether  this 
new  Instrument  should  be  continued 
after  it6  initial  years. 

ISTC  represents  a  qualitative  change 
In  our  relations  with  the  developing 
world.  It  reflects  a  useful  shift  in  pri- 
orities within  the  President's  aid  budget 
level.  I  repeat— all  within  the  Presi- 
dent's budget  level.  It  promises  to  be  an 
Important  new  U.S.  instrument  both  in 


addressing  the  Immediate  problems  of 
poverty  and  in  shaping  the  pattern  of 
future  scientific  and  technological  rela- 
tions with  an  important  part  of  our 
world.  The  hearings  held  by  both  the 
Foreign  Relations  and  Governmental 
Affairs  Committees  indicated  a  broad 
range  of  support  for  this  initiative  from 
the  industrial,  academic,  scientific,  pub- 
lic, and  private  communities. 

Mr.  President,  more  specifically,  I  can- 
not support  the  amendment  by  my  dis- 
tinguished colleague  Senator  DeConcini 
to  strike  title  II  from  S.  588.  I  believe 
the  Institute  is  well  designed  and  a 
timely  departure  from  the  general  phi- 
losophy of  previous  foreign  assistance 
programs.  The  Institute  for  Scientific 
and  Technological  Cooperation  can  be 
considered  a  realinement,  a  new  direc- 
tion of  foreign  assistance  that  will  focus 
collaborative  research  efforts  in  the 
United  States  and  the  developing  coun- 
tries on  ways  of  addressing  basic  human 
needs  and  global  problems.  At  the  same 
time,  it  will  provide  programs  to 
strengthen  the  scientific  and  technolog- 
ical infrastructure  of  developing  coun- 
tries so  that  they  will  begin  to  have  the 
capacity  to  solve  their  own  critical  devel- 
opment problems. 

The  Institute  goes  well  beyond  our  past 
aid  programs  in  providing  the  frame- 
work for  a  sustained  and  realistic  at- 
tack on  persistent  problems — problems 
of  hunger,  disease,  and  rural  produc- 
tivity. It  adds  a  new  cooperative  ap- 
proach to  such  widely  shared  concerns 
as  developing  energy  alternatives,  urban 
technologies,  and  better  management  of 
global  resources.  As  strengthened  by 
committee  amendments,  the  Institute 
puts  in  place  a  pattern  of  new  collab- 
orative activities — in  scientific  research 
and  in  mutually  beneficial  experimenta- 
tion and  exchange.  The  Institute  does 
this,  and  yet  is  planned  within  the  stated 
budget  and  personnel  ceilings  on  foreign 
assistance. 

One  of  the  major  comments  that  has 
been  made  is  that  the  Institute  is  the 
same  as  AID,  has  the  same  objectives, 
programs,  and  so  forth.  A  brief  review  of 
the  differences  between  these  two  com- 
Donents  will  immediately  show  this  not  to 
be  true. 

In  ISTC,  the  programs  will  consist 
of  multilateral,  long-term  research  to 
develop  science  and  technology  capac- 
ities in  the  developing  countries  and  to 
solve  global  problems  of  mutual  concern 
in  a  truly  collaborative  manner.  The 
programs  are  aimed  at  all  levels  of  de- 
veloping countries  and  will  call  upon  the 
total,  coordinated  scientific  and  tech- 
nological expertise  in  all  sectors  of  the 
United  States  and  the  developing 
country. 

In  AID.  the  programs  consist  of  bi- 
lateral, short-term  work  based  on  capital 
need  and  existing  knowledge  to  solve 
specific  country  problems.  It  has  very 
little  or  no  long-term  or  capacity  build- 
ing objectives.  The  programs  are  aimed 
at  the  poorest  of  developing  countries 
and  have  not  been  successful  in  includ- 
ing all  sectors  of  U.S.  talent  nor  the  gov- 
ernment. 

This  brief  comparison  shows  the  basic 
differences  between  AID  and  ISTC.  How- 


ever, there  are  other  points  that  must  be 
stated. 

First,  I  would  like  to  re-emphasize  that 
the  formation  of  the  Institute  is  a  re- 
direction of  foreign  assistance  with  fund- 
ing and  personnel  that  are  within  the 
overall  budgetary  and  personnel  ceilings 
for  foreign  assistance — as  such,  it  is  not 
a  new  bureaucracy.  Instead,  it  is  an  effort 
to  strengthen  greatly  the  use  of  science 
and  technology  in  solving  genuine  prob- 
lems of  developing  countries,  problems 
affecting  the  poor,  and.  some  cases,  prob- 
lems which  we  share  with  them.  Its  pur- 
pose includes,  but  also  goes  well  beyond 
mere  "study." 

The  knowledge  learned  will  be  applied 
to  those  problems. 

It  is  a  fact  that  little  research  is  done 
presently  on  problems  that  directly  af- 
fect the  poor.  A  recent  report  from  an 
international  conference  held  in  Jamaica 
in  which  development  and  technology 
leaders  participated  states: 

L€<w  than  1  percent  of  global  research  and 
development  expenditures  In  health,  agri- 
culture, housing,  and  Industrial  technology 
Is  spent  on  the  needs  most  relevant  to  the 
poorest  half  of  the  world  population. 

More  of  tills  is  needed  and  the  Insti- 
tute will  provide  this  opportunity. 

To  attain  its  objectives,  the  Institute 
will  provide  fellowships  for  experts  who 
will  add  technical  comoetence  to  the 
Institute  programs.  These  experts  will  be 
chosen  from  a  broad  segment  of  the  pop- 
ulation— not  just  social  scientists,  but 
exoerts  from  the  natural  and  physical 
sciences,  agriculture,  medicine  and 
health. 

ISTC  will  emphasize  the  U.S.  commit- 
ment to  foreign  assistance  and  at  the 
same  time  recognize  the  changing  needs 
of  this  assistance.  It  will  not  squander 
valuable  resources  in  areas  that  do  noth- 
ing to  help  the  United  States.  It  must  be 
remembered  that  many  programs  will 
address  problems  of  mutual  interest. 
One  has  only  to  look  at  the  past  history 
of  our  use  of  imported  technology  to 
realize  the  immense  potential  that  pro- 
grams in  ISTC  could  provide  the  United 
States. 

Examples  include  our  development  and 
importation  of  disease  resistant  wheat 
from  Kenya,  use  of  high  specific  gravity 
potatoes  from  the  Andean  Highlands,  the 
introduction  of  Brahma  cattle  to  the 
South  and  Southwest,  and  the  present 
search  for  disease  resistant  soybeans  in 
Asia. — These  are  specific  advantages — 
more  will  be  obtained  by  the  better  focus 
and  long-term  direction  imparted  to  the 
program  by  the  Institute.  In  addition, 
other  benefits  will  accrue  and  include: 

First.  Involvement  of  our  acknowl- 
edged strong  point  of  science  and  tech- 
nology in  meeting  developing  country 
problems; 

Second.  Obtaining  solutions  and  new 
or  better  technology  to  address  the  per- 
sistent problems  of  disease  and  hunger; 

Third.  Finding  new  approaches  to  solv- 
ing global  issues  of  resource  manage- 
ment; 

Fourth.  Having  better  means  of  co- 
ordination and  application  of  U.S. 
science  and  technology  with  the  develop- 
ing countries;  and 

Fifth.   Having   better   exchange   and 
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relationships  with  the  "middle-tier"  de- 
veloping countries. 

In  general,  ISR  has  wide  support  from 
business,  scientific,  and  professional  or- 
ganizations, industry,  academia.  foreign 
countries,  the  press  and  periodicals,  and 
strong  bipartisan  endorsement  by  the 
Senate  Foreign  Relations  and  Govern- 
mental Affairs  Committees.  'We  have  now 
the  opportunity  to  provide  a  new  thrust 
for  foreign  assistance,  to  aid  a  broad 
spectrum  of  developing  countries,  and  to 
provide  new  resources  for  the  United 
States. 

I  urge  my  colleagues  to  oppose  the  pro- 
posal by  the  distinguished  Senator  from 
Arizona,  and  I  reserve  the  remainder  of 
my  time. 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  first,  I  ask 
unanimous  consent  that  I  may  be  made 
a  cosponsor  of  the  amendment  of  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  looked 
at  this  title,  I  thought  it  might  be  a  good 
idea  to  strike  the  title.  Just  about  a  day 
ago.  Senators  were  trying  to  reduce  vet- 
erans' benefits  by  $25  million.  Now  it  is 
proposed  that  we  spend  $25  million  ad- 
ditional dollars. 

If  the  money  were  to  help  refugees  be- 
ing pushed  out  of  Cambodia  and  parts  of 
Vietnam.  I  think  perhaps  it  might  be  a 
matter  of  some  urgency  that  should  be 
addressed.  But  despite  the  fact  that  I 
agree  with  everything  said  by  our  col- 
league from  Ohio,  and  with  all  the  mo- 
tivation and  intent  of  the  programs,  it 
seems  to  me  that  we  are  looking  for  $25 
million  that  we  do  not  have.  One  way  to 
slow  down  spending  is  to  eliminate  pro- 
posals such  a«  this,  because  if  it  is  $25 
million  this  year,  you  can  bet  it  will  be 
$50  million,  $75  million.  $100  milUon.  and 
$200  million  in  the  years  ahead. 

INTERNATIONAL    DEVELOPMENT    ASSISTANCE 

Mr.  President,  the  purpose  of  S.  588. 
the  International  Development  Assist- 
ance Act  of  1979.  is  to  authorize  the  con- 
tinued U.S.  funding  of  many  worthwhile 
and  humanitarian  programs  that  the 
United  States  has  traditionally  funded, 
and  found  to  be  in  its  best,  long  term  na- 
tional interests.  These  programs  include 
bilateral  assistance,  international  disas- 
ter assistance,  operating  expenses  for  the 
U.S.  Agency  for  International  Develop- 
ment <AID)  and  voluntary  American 
contributions  to  international  organiza- 
tions. These  programs  have  often  in  the 
past  come  under  criticism  because  of 
costs,  but  they  have  also  achieved  great 
progress  in  serving  traditional  American, 
humanitarian  goals,  helped  to  provide 
peace  and  stability  in  deprived  and  vol- 
atile areas  of  the  globe,  and  contributed 
to  the  development  of  Third  World  na- 
tions. 

The  Senator  from  Kansas  generally 
has  no  quarrel  with  these  aspects  of  the 
bill.  It  is  reported  to  the  Senate  with 
a  laudable  effort  to  hold  down  these 
funds  to  the  minimum  required,  for  we 
also  have  need  of  this  money  in  our  own 
country,  for  domestic  programs  and  na- 
tional defense.  As  the  projects  we  have 
undertaken  in  the  past  begin  to  bear 


fruit  and  as  more  international  coopera- 
tive ventures  begin  to  address  these  same 
problems,  it  is  to  be  hoped  that  the 
United  States  will  continue  to  be  able 
to  reduce  our  taxpayers'  contributions  in 
this  area. 

INSTITUTE    FOR    TECHNOLOGICAL    COOPERATION 

Mr.  President,  I  do  have  a  serious  con- 
cern about  title  II  to  this  bill.  There  is 
little  to  argue  against  in  the  aims  this 
section  proposes,  that  is  "the  encourage- 
ment and  sustained  support  of  the  peo- 
ples of  developing  countries  in  their  ef- 
forts to  acquire  the  knowledge  and  re- 
sources essential  to  development  and  to 
build  the  economic,  pohtical  and  social 
institutions  which  will  improve  the  qual- 
ity of  their  lives."  It  seems  to  the  Senator 
from  Kansas  that  to  start  spending  addi- 
tional money,  above  and  beyond  the 
many  millions  we  already  contribute  to 
a  multitude  of  programs  and  organiza- 
tions around  the  world,  in  the  present 
economic  situation  we  find  in  this  coun- 
try, is  foolish  in  the  extreme. 

Voters  all  across  the  land  have  given 
us  a  mandate  to  limit,  whenever  possible, 
unnecessary  spending.  We  are  striving  to 
eliminate  the  national  deficit  and 
achieve  a  balanced  budget.  Yet  the  Sen- 
ate proposes,  by  the  passage  of  this  meas- 
ure, to  create  yet  another  new  Federal 
agency.  We  can  expect  it  to  grow,  as  all 
such  agencies  grow.  This  bill  even  pro- 
vides for  the  formation  of  a  minibu- 
reaucracy,  an  embryonic  organization 
that  will  expand  and  each  year  demand 
more  and  more  from  the  Federal  budget. 

All  this  would  not  be  so  bad  if  this  In- 
stitute were  truly  necessary.  As  I  men- 
tioned before,  the  aims  of  the  Institute 
are  praiseworthy,  almost  above  reproach. 
But  there  are  many  ways  to  achieve  an 
objective,  not  all  of  them  good,  not  all  of 
them  cost  effective,  not  all  of  them  nec- 
essary. I  believe  we  must  submit  this 
idea  to  much  further  studv  before  we  de- 
cide it  should  go  forward  in  its  present 
form. 

WASTED    FUNDS    IN    THE    UNITED    NATIONS 

There  is  already  a  great  deal  being 
done  on  the  international  level  to  aid 
developing  countries  in  finding  and  solv- 
ing the  root  causes  of  their  develop- 
mental problems.  The  United  States  is  a 
very  large  contributor,  both  in  funding 
and  in  personnel  participation  to  these 
programs.  We  contribute  a  quarter  of  the 
funds  for  the  United  NatiDns  under  the 
dues  system  and  much  more  in  addi- 
tional voluntary'  programs.  Yesterday  it 
was  disclosed  that  due  to  poor  fiscal  con- 
trols and  inept  financial  management, 
the  United  Nations  wastes — in  an  abso- 
lutely needless  way — $9  million  in  inter- 
est alone.  Not  only  are  funds  kept  in  bank 
accounts  far  in  excess  of  that  normally 
required  for  operating  expenses,  but 
these  funds  are  earning  virtually  no  in- 
terest. It  is  safe  to  assume  that  at  least 
25  percent  of  this  waste  involves  money 
originally  assessed  from  American  tax- 
payers. I  believe  it  should  be  the  duty,  the 
obligation,  of  the  President  to  tighten  up 
on  such  misuse  of  our  foreign  assistance 
dollar  before  we  start  finding  new  ways 
to  spend  it.  Mr.  Ronald  Kessler.  a  Wash- 
ington Post  staff  writer,  has  detailed  the 
waste  and  mismanagement  o!  the  U.N. 
funds  in  a  two-part  article  which  I  be- 
lieve deserves  the  attention  of  every  Sen- 


ator contemplating  the  approval  of  this 
new  Institute.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  thus  point  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.N.    System,    Claiming    Deficits.    Has 
$1.4  Billion   in   Bank 

( By  Ronald  Kessler) 

UmTED  Nations.  June  16 — The  United  Na- 
tions and  Its  affiliates,  while  claiming  to  be 
plagued  with  deficits,  have  been  running  a 
surplus  Of  as  much  as  $350  million  a  year 
and  have  $14  billion  In  excess  funds  in  bank 
accounts,  audited  financial  statements  show 

The  organizations  that  make  up  the  UN 
system  have  managed  to  create  the  Impres- 
sion that  they  are  In  difficult  financial  straits 
by  distributing  funds  among  a  number  of 
special  accounts  and  placing  vast  sums  In 
special  reserves,  the  stat«ments  disclose 

In  some  cases,  the  U.N  organizations  have 
obscured  the  fact  that  they  actually  have 
amassed  considerable  wealth  by  depleting 
their  finances  in  ways  that  accountants  say 
are  highly  questionable 

The  audited  financial  statements  have 
been  publicly  available  for  years,  but  ap- 
parently no  one  has  ever  totaled  the  figures 
to  obtain  a  complete  picture  of  the  finances 
of  the  U.N.  system 

The  United  Nations  Children's  Fund 
(UNICEF).  one  of  the  organizations  in  the 
U.N.  system,  alone  has  $100  million  to  $140 
million  In  Its  bank  accounts,  the  audited 
statements  show.  In  recent  years,  the  organi- 
zation that  helps  starving  children  has  run 
an  annual  surplus  ranging  from  $8  million 
to  more  than  $20  million. 

The  excess  money,  enough  to  run  UNICEF 
for  at  least  six  months  and  possibly  almost 
a  year.  Is  equivalent  to  the  amount  that 
children  would  collect  In  UNICEF  Halloween 
trlck-or-treat  campaigns  over  70  years. 

U.S.  tmd  U.N.  officials  acknowledged  they 
did  not  know  exactly  how  much  the  UJJ 
system  takes  In  or  spends  each  year.  A  State 
Department  compilation  shows  the  organi- 
zations In  1977  received  Income  of  $2  4  bil- 
lion, a  commonly  accepted  figure.  But  this 
dees  not  Include  all  the  U.N    organizations 

Totaling  each  organization's  financial 
statements  collected  over  a  period  of  months 
shows  they  had  total  income  In  1977  of  $2.7 
billion — $300  million  above  the  widely  ac- 
cepted figure. 

Par  from  running  deficits,  the  U.N  organi- 
zations In  1977  retained  13  percent  of  their 
total  income  as  a  surplus,  the  figures  show 

By  comparison.  CARE,  the  nonprofit  orga- 
nization that  distributes  food  overseas  and 
has  no  connection  with  the  United  Nations 
had  a  surplus  last  year  of  1.2  percent 

In  1977.  the  latest  year  which  full  figures 
are  available,  U.N.  organizations  had  enough 
money  In  their  bank  accounts  to  cover  op- 
erating expenses  for  an  average  of  seven 
months  and.  In  some  cases,  as  much  as  two 
years. 

CARE,  by  contrast,  had  enough  In  the 
bank  and  other  Investments  to  cover  op- 
erations for  about  a  month. 

The  UN  organizations  place  their  excess 
funds  In  banks  throughout  the  world  De- 
tails will  be  covered  In  a  second  article 

UN  officials  say  the  excess  funds  are 
needed  to  insure  that  commitments  to  fund 
projects  In  the  future  will  be  met. 

■'UNICEF  needs  an  operational  capital  to 
maintain  liquidity  during  the  year  and  to 
absorb  differences  between  revenue  and  ex- 
penditure for  future  years."  Henry  R  La- 
bouisse,  executive  director  of  UNICEF  said 
In   this   year's   financial   statements 

After  reviewing  figures  on  U.N  system 
finances,  the  State  Department  confirmed 
last  week  that  they  were  accurate  but  ob- 
jected to  any  attempt  to  lump  together  the 
finances  of  all  U.N.  organizations. 


15422 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1979 


Charles  W.  Maynes  Jr..  the  assistant  sec- 
retary of  State  for  International  organiza- 
tions, said,  "Each  organization  Is  completely 
autonomous,  and  money  cannot  be  shifted 
from  one  to  the  other." 

In  a  14-page  statement,  he  said  large  por- 
tions of  the  excess  funds  are  in  special  funds 
for  particular  purposes  or  in  reserves  that 
should  not  be  counted. 

For  example,  a  $150  million  "reserve"  of 
the  United  Nations  Develoment  Program 
(UNDP)  should  be  deducted  before  reporting 
on  the  UNDP's  accumulated  cash.  Maynes 
said. 

To  present  U.N.  system  finances  in  proper 
accounting  terms.  Maynes  said  in  the  state- 
ment, the  bank  balances  should  be  reduced 
further  by  deducting  the  accounts  payable — 
bills  owed  by  each  organization. 

Maynes  singled  out  the  United  Nations 
Itself,  which  Is  less  well  ofT  than  most  of 
the  afflUate  organizations  In  the  U.N.  system, 
as  an  entity  with  particular  problems 

He  said  It  has  a  "deficit"  because  some 
countries  have  refused  to  pay  their  aesessed 
contribution.  If  this  "deficit"  is  considered, 
and  the  amounts  owed  by  the  United  Na- 
tions are  taken  Into  account.  It  will  be  shown 
to  be  "on  the  verge  of  bankruptcy."  Maynes 
said. 

In  addition.  Maynes  said  an  article  on  the 
overall  financial  situation  of  the  UN  system 
would  be  used  unfairly  by  political  critics 
of  the  United  Nations. 

When  first  asl^ed  about  the  bank  accounts 
of  U.N.  organizations  Maynes  said  a  story 
on  the  subject  "will  do  tremendous  damage 
to  the  U.N,  ,  The  damage  will  be  Incredi- 
ble. It  will  be  devastating." 

Accountants  disagreed  with  Maynes'  view 
of  how  U.N.  system  finances  should  be  pre- 
sented. They  said,  for  example,  that  reserves 
of  an  organization  should  be  Included  when 
assessing  Its  wealth. 

Paul  Rosenfleld.  director  of  the  American 
Institute  of  Certified  Public  Accountants' 
accounting  standards  division,  disagrees 
with  the  United  Nations  definition  of 
'deficit."  A  deficit  is  an  excess  of  expenses 
over  receipts  he  said,  not  the  failure  to  col- 
lect a  contribution 

"A  deficit  would  have  nothing  to  do  with 
that."  he  said. 

Deducting  various  items  from  bank  bal- 
ances, as  suggested  by  the  State  Depart- 
ment, without  offsetting  them  by  adding  in 
amounts  owed  to  the  organizations  would 
produce  a  "very  misleading  piece  of  infor- 
mation." Rosenfield  said. 

"It  would  look  like  an  organization  Is 
going  out  of  business  when  it  is  highly 
profitable."  Rosenfleld  said. 

Officials  of  UJ^  organizations  generally 
refused  to  permit  Inspection  of  records  that 
would  show  how  the  United  Nations  spends 
Its  money. 

"It's  not  In  the  public  domain."  William 
Ooodklnd,  deputy  UN  controller,  said  when 
asked  about  the  terms  of  bank  deposits.  "We 
only  show  that  to  the  auditors.  I'm  not  going 
to  show  It  to  anyone  who  walks  In  off  the 
street." 

"There's  no  reason  whv  you  should  have 
access  to  the  files  of  the  UN  ."  Oeorge  F 
Davidson,  undersecretary  general  for  admin- 
istration and  management,  said  when  asked 
for  a  list  of  companies  that  receive  contracts 
from  the  United  Nations. 

Although  the  US,  government  gave  the 
largest  single  contribution  to  the  United 
Nations.  «600  million  to  the  U  N  system  in 
1977,  or  $4.60  for  each  taxpayer  the  Gen- 
eral Accounting  Office,  the  audit  arm  of  Con- 
gress, also  has  been  refused  access  to  finan- 
cial records  of  UN  organizations 
»  J^^Ji"'^  ^^^^  ^^  questions."  said  Oeorge 
F  Saddler,  the  counselor  for  financial  mat- 
ters at  the  US  Mission  to  the  United  Na- 
tions. "To  look  at  records  gets  Into  a 
fundamental  policy  question.  We  [the  State 
Department!  have  never  considered  there 
was  any  need  to  look  at  those  records  '• 


This  year,  the  United  States  Is  temporarily 
withholding  contributions  to  some  U.N.  or- 
ganizations In  a  disagreement  over  how  as- 
sessments are  made.  So  far.  $139  million  has 
been   withheld   and   $172   million  paid. 

Those  who  are  allowed  to  see  the  United 
Nation's  books — the  U.N  board  of  auditors — 
have  severely  criticized  nearly  every  facet 
of  the  United  Nation's  financial  operations. 

In  little-noticed  reports  published  by  the 
United  Nations,  the  board,  composed  of 
audit  staffs  from  three  countries,  has  re- 
peatedly "quallfled"  Its  opinion  on  the 
soundness  of  U.N.  finances. 

This  means  the  board  refused  to  certify 
that  the  books  as  presented  were  accurate. 

The  auditors  have  pointed  specifically  to 
deficiencies  In  the  way  the  organization 
handles  its  checks,  assets,  invoices,  pur- 
chases, contributions  and  books  They  also 
have  questioned  the  effectiveness  of  the 
U.N.  Internal  auditors  and  the  qualifications 
of  Its  financial  officers. 

"The  reporting  system  Is  inconsistent,  and 
It's  almost  Impossible  to  get  a  handle  on  the 
total  activities  of  the  system."  said  O  Peter 
Wilson,  director-general  of  the  U.N  external 
audit  committee. 

"The  system  doesn't  provide  the  assurance 
that  the  final  information  Is  accurate  and. 
in  many  cases,  that  there  are  adequate  con- 
trols to  ensure  proper  use  of  financial  re- 
sources." Wilson  said. 

He  said  the  auditors  have  not  addressed 
the  reasons  U.N  organizations  generate  ex- 
cess funds,  since  this  is  a  question  of  policy 
rather  than  accounting. 

"Why  is  the  U.N  raising  all  these  funds'' 
Why  does  the  U.N.  act  as  a  bink  in  the  first 
place?  These  are  not  audit  questions  "  he 
said. 

The  U.N.  system  encompasses  nearly  30 
organizations  with  acronyms  like  WHO  ILO 
WIPO.  UNITAR  and  ITU.  besides  the  United 
Nations  itself.  It  Includes  lending  institu- 
tions like  the  World  Bank  and  International 
Monetary  Fund,  whose  figures  are  not  In- 
cluded here  It  also  includes  hundreds  of 
trust  funds  established  for  various  purposes 

Each  organization  and  trust  fund  has  Its 
own  member  countries,  governing  body, 
books,  employes  and  offices.  No  one  person 
or  body  supervises  the  entire  U.N.  system. 

However,  the  U.N.  General  Assembly, 
through  various  councils  and  committees, 
coordinates  the  work  of  each  of  the  organiza- 
tions and  reviews  their  budgets.  It  also 
creates  some  organizations  and  appoints 
their  chief  executives. 

Financial  data  on  each  organization  Is  not 
available  at  any  one  location.  Although  it 
spends  $163  million  a  year,  the  U.N  's  ofllce 
of  public  information  is  of  little  help. 

Its  publication.  "Basic  Facts  about  the 
U.N.,"  tells  visitors  the  United  Nation's 
budget  In  a  recent  two-year  period  was  $784 
million,  or  an  average  of  $392  million  a  year 
This  was  only  16  percent  of  the  expenditures 
of  the  U.N  organizations  described  In  the 
booklet. 

The  organization  with  the  biggest  bank 
accounts  and  surplus  is  the  United  Nations 
Development  Program  (UNDP),  an  umbrella 
agency  that  funds  other  U.N.  organizations 
so  they  can  Improve  health,  education  and 
nutrition   in  developing  countries. 

At  the  end  of  1977.  the  UNDP  had  $286.1 
million  In  Its  bank  accounts.  This  was 
enough  to  run  the  organization  for  two- 
thirds  of  a  year.  Twelve  trust  funds  admin- 
istered by  the  UNDP  had  another  $89  9  mil- 
lion in  the  bank. 

In  1977.  the  UNDP  ran  a  surplus  of  $166 
million.  The  US.  government  contributed 
$100  million  to  the  organization  in  that  year. 

G.  Arthur  Brown,  deputy  administrator  of 
the  UNDP,  said  the  organization  had  finan- 
cial difficulties  in  1975  and  1976  and  wanted 
to  ensure  that  commitments  to  fund  future 
projects  would  be  met.  In  those  years,  ac- 
cording to  UNDP  financial  statements,   the 


organization  had  to  dip  into  its  reserves  but 
had  higher  expenditures  than  It  does  today. 

"We're  trying  to  increase  the  rate  of  ex- 
penditures," Brown  said. 

The  World  Food  Program  (WFP).  a  U.N. 
organization  that  dlstrlbut«s  food  In  impov- 
erished countries,  had  $132.1  million  In  its 
bank  accounts.  This  was  enough  to  run  the 
Rome-based  organization  (exclusive  of  food 
contributed  by  countries)  for  nearly  two 
years. 

The  organization  had  a  surplus  in  1977 
of  $29.5  million.  In  that  year,  it  received 
$77.4  million  from  the  United  States. 

The  Food  and  Agriculture  Organization 
of  the  United  Nations  (FAO),  which  helps 
developing  countries  upgrade  their  own  food 
supplies,  had  $116  4  million  in  Its  bank  ac- 
counts This  was  enough  to  run  the  Rome- 
based  agency  for  nearly  two-thirds  of  a  year. 
Even  If  the  portion  of  this  money  that  the 
FAO  had  put  Into  trust  funds  was  excluded, 
there  was  still  enough  In  the  bank  to  run 
the   agency   for   nearly   half  a   year. 

The  FAO  had  an  average  annual  surplus 
during  Its  most  recent  two-year  financial 
period  of  $29  4  million.  It  received  $18  5  mil- 
lion  In   US    contributions   In    1977, 

The  World  Health  Organization  (WHO), 
which  promotes  health  programs,  had  $116.5 
million  In  the  bank,  or  enough  to  run  the 
Geneva- based  organization  for  more  than 
a  third  of  a  year. 

Despite  a  claim  In  its  financial  state- 
m?nts  that  It  had  a  "cash  deficit"  in  one 
fund.  WHO  took  In  $7  4  million  more  than 
it  spent  In  1977.  It  received  $43.3  million 
from  the  United  States  that  year. 

A  WHO  official  In  Geneva  said  that  some 
of  its  money  is  committed  for  future  ex- 
penditures. 

The  United  Nations  Educational,  Scientific, 
and  Cultural  Organization  (UNESCO) .  which 
funds  projects  in  varied  fields,  had  $59.2 
million  In  the  bank.  This  was  enough  to 
run  the  Paris-based  agency  for  about  three- 
quarters  of  a  year  Another  $13.9  million 
wa,s  kept  In  banks  by  UNESCO  trust  funds. 

UNESCO  took  m  $15.8  million  more  than 
It  spent  In  1977.  The  United  States  contribu- 
tion to  the  organization  that  year  was  $27 
million. 

A  UNESCO  spokesman  in  Paris  said  the 
organization's  bank  balances  were  unusually 
high  because  it  had  Just  received  a  $23  mil- 
lion loan  from  some  countries  He  said  the 
loan  was  needed  because  the  organization's 
primary  fund  was  about  to  run  out  of 
money 

The  United  Nations  itself,  which  includes 
the  General  Assembly.  Secretariat.  Security 
Council,  and  International  Court  of  Justice. 
had  SKg  4  million  In  the  bank,  or  enough  to 
run  the  organization  for  nearly  two  months. 
The  United  Nations'  77  trust  funds  had  an- 
orher  $80  million  In  the  bank. 

During  its  most  recent  two-year  financial 
period,  the  United  Nations  took  in  an  aver- 
age each  year  of  $12.8  million  more  than 
It  spent  The  US  contribution  to  the  United 
Nations  in  1977  was  $99  4  million. 

UNICEF.  which  improves  children's  health, 
education  and  nutrition  In  developing  coun- 
tries, had  bank  balances  that  ranged  during 
the  past  two  years  from  a  low  of  $100  million 
to  a  high  of  more  than  $140  million  If 
money  earmarked  for  particular  purposes  Is 
excluded  from  the  balances.  UNICEF  had 
enough  In  the  bank  at  the  end  of  1977  to 
operate  for  almost  a  vear 

Tn  1977.  UNICEF  had  a  surplus  of  $23.3 
million  It  received  $20  million  In  US  con- 
trlbtitlons  In  that  year  and  another  $250,000 
earmarked  for  the  Tnternatlonal  Year  of  the 
Child,  a  program  focusing  this  year  on  the 
needs  of  poor  children. 

U.N.  Accounts  Lose  Millions  in  iNTERtsr 
I  By  Ronald  Kessler) 

United  Nations.  June  17 — More  than  $100 
million  of  excess  funds  amassed  by  the 
United  Nations  and  its  affiliates  is  being  kept 
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in  U.S.  and  foreign  bank  accounts  that  pay 
little  or  no  interest,  audited  financial  state- 
ments show. 

The  U.N.  system  thus  would  appear  to  be 
forfeiting  millions  of  dollars  It  might  collect 
each  year  In  interest  at  a  time  when  it  is 
complaining  of  deficits  and  difficulties  in 
collecting  assessments  from  member  coun- 
tries. 

The  United  Nations  Children's  Fund 
I  UNICEF),  one  of  the  organizations  that 
make  up  what  is  known  as  the  U.N.  sys- 
tem, keeps  an  average  of  $10  million  in  Inter- 
est-free checking  accounts. 

The  United  Nations  Itself,  along  with  the 
United  Nations  Development  Program 
(UNDP),  keeps  an  average  of  $20  million  in 
Interest-free  checking  accounts. 

At  current  interest  rates  of  more  than  9 
percent  for  overnight  Investment  of  large 
funds,  these  sums  alone  represent  a  loss  of 
interest  of  nearly  $3  million  a  year. 

In  addition,  at  the  end  of  1977.  U.N.  sys- 
tem organizations  had  these  amounts  in 
banks : 

More  than  $11  million  of  the  United  Na- 
tions Fund  for  Population  Activities 
(UNFPA)  earning  interest  of  1.75  percent  a 
year  In  Japanese  banks. 

More  than  $17  million  of  the  United  Na- 
tions Educational.  Scientific  and  Cultural 
Organization  (UNESCO)  In  various  accounts 
paying  little  or  no  Interest. 

More  than  $24  million  of  the  UNDP  In 
Japanese  banks  earning  Interest  of  3.25  per- 
cent a  year. 

More  than  $2  million  of  the  UNDP  fund.-^^ 
in  Netherlands  banks  earning  Interest  of  1.5 
percent  a  year. 

More  than  $7  million  of  the  United  Na- 
tions' funds  in  a  5  percent  savings  account 
in  Chemical  Bank  in  New  York. 

More  ihan  $4  million  of  UNDP  money  in 
a  5  percent  savings  account. 

More  than  $1  million  of  United  Nations 
University  funds  In  a  5  percent  savings  ac- 
count at  Chemical  Bank  in  New  York. 

The  deposits  are  part  of  $1.4  billion  in 
excess  funds  kept  by  U.N.  system  organiza- 
tions in  various  bank  accounts  throughout 
the  world.  A  story  in  The  Washington  Post 
yesterday  reported  that  U.N.  organizations 
have  been  amassing  a  surplus  of  as  much 
as  $350  million  a  year. 

Officials  of  UNICEF  and  other  U.N.  or- 
ganizations said  much  of  their  interest-free 
money  is  in  hundreds  of  accounts  in  foreign 
countries,  where  It  may  be  difficult  to  trans- 
fer money  readily  or  obtain  interest  on  de- 
posits. 

They  said  savlnes  accounts  may  he  used 
to  hold  money  temporarllv  until  it  Is  needed 
to  cover  checks.  On  other  deposits,  they  said, 
they  obtain  quotes  from  several  banks  to  get 
the  best  interest  rates. 

While  Interest  rates  at  some  forelen  banks 
may  seem  low.  they  said,  the  deposits  may 
bring  a  higher  rate  of  return  than  If  the 
money  were  invested  In  the  United  States 
because  of  foreign  exchange  fluctuations. 

U.N.  organizations  declined  to  allow  access 
to  records  that  would  show  the  full  terms 
of  their  deposits.  "Unless  you  have  the  logic 
behind  the  transaction,  you  could  not  form 
a  rational  opinion  on  It."  G.  Arthur  Brown, 
deputy  administrator  of  the  UNDP,  bald  In 
declining  to  make  available  UNDP  banking 
records. 

Giovanni  Cavaglla.  comptroller  of  UNICEF. 
said  disclosing  interest  rates  on  the  orga- 
nisation's bank  deposits  of  more  than  $100 
million  would  give  a  comoetitive  advantage 
to  banks  that  bid  for  UNICEP's  business. 

The  United  Nation's  board  of  auditors, 
which  has  access  to  the  banking  records, 
has  criticized  the  way  the  United  Nations 
manages  its  excess  cash. 

Referring  to  the  hundreds  of  millions  of 
dollars  avaUable  for  Investment,  the  board. 


composed  of  auditing  staffs  from  three  coun- 
tries, has  called  for  forecasting  cash  needs 
based  on  when  checks  are  presented  for 
payment,  closer  monitoring  of  cash  needs 
in  overseas  accounts,  and  an  integrated  sys- 
tem for  Investing  funds  from  all  U.N.  offices. 

Asked  why  the  UNDP  was  earning  Inter- 
est of  only  3.25  percent  a  year  on  deposits 
of  more  than  $24  million  in  Japan,  Deputy 
Administrator  Brown  said  Japan  is  one  of 
the  countries  that  Imposes  restrictions  on 
money   it   contributes   to   the   organization 

"Seven  or  eight  countries  (including  Ja- 
pan) require  us  to  keep  money  until  needed 
In  their  countries  and  designate  the  banks 
where  It  will  be  held,"  Brown  said.  "The 
rate  is  set  by  the  bank." 

Brown  said  he  did  not  believe  the  UNDP 
got  a  lower  rate  in  Japan  as  a  result.  But 
data  published  by  the  International  Mone- 
tary Fund,  which  tracks  foreign  money  trans- 
actions, show  that  overnight  bank  deposits 
of  as  little  as  $100.(X)0  were  earning  an- 
nual Interest  In  Japan  at  the  time  of  more 
than  5  percent. 

Asked  what  it  recommended  for  overnight 
investment  of  $1  million.  American  Security 
Bank,  one  of  Washington's  major  banks, 
said  it  offers  a  return  of  9.9  percent  a  year 
through  purchases  of  government  securities. 

G.  Peter  Wilson,  director-general  of  the 
U.N.  external  audit  committee,  said  the  audi- 
tors are  concerned  about  the  United  Nations' 
cash  management  practices. 

"When  we  see  a  lot  of  (excess)  money,  we 
ask  if  it  Is  adequately  protected  anci  in- 
vested In  the  best  manner."  he  said.  "What 
we  have  found  is  they  (the  U.N.)  don't  have 
systems  for  doing  that  adequately.  There 
isn't  much  incentive  for  not  leaving  the 
money  uninvested." 

DELETE    THE    INSTITLTTE 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  of  the  firm  belief  that 
although  this  proposed  Institute  might 
contribute  to  some  extent  to  the  real.za- 
tion  of  its  stated  goals,  "we  ought  at  this 
time  to  hold  off  until  further  study  has 
shown  what  functions  and  programs  are 
duplicated  in  other  agencies,  particu- 
larly international  ones.  We  do  not  reed 
another  new  program  right  now:  we  do 
not  need  another  new  bureaucracy:  and 
we  do  not  need  to  solve  another  social 
problem  by  throwing  more  money  at 
it — particularly  at  a  time  when  simi- 
larly destined  money  is  presently  being 
wasted. 

Finally,  Mr.  President,  as  I  indicated 
at  the  outset,  the  last  thing  that  we 
probably  need  in  this  country  is  another 
new  program,  another  new  agency,  and 
another  new  bureaucracy,  however 
praiseworthy  it  may  be.  As  the  Senator 
from  Kansas  indicated,  if  there  was 
some  way  to  substitute  for  this  title, 
some  way  to  help  the  thousands  and 
thousands  of  refugees  who  are  trapped 
trying  to  leave  Cambodia  or  forced  out 
of  Cambodia  and  forced  out  of  Vietnam 
into  areas  of  Malaysia  and  Thailand, 
which  no  longer  accept  them,  then  per- 
haps I  think  it  would  be  money  well 
spent.  But  because  of  the  constraints  on 
the  budget — and  I  know  this  is  in  the 
budget  so  I  do  not  quarrel  with  that 
technical  aspect  of  it — it  seems  to  me  it 
is  $25  million  that  maybe  we  should 
spend  on  such  a  program  at  some  time 
but  certainly  not  in  this  year  when  we 
are  being  told  by  everyone,  by  the  Presi- 
dent, by  our  colleagues  in  the  Congress, 
above  all,  by  the  taxpayers  of  this  coun- 
try, that  we  ought  to  slow  down. 


I  just  hope,  In  all  deference,  the  better 
part  of  wisdom  would  be  to  adopt  the 
DeConcini  amendment  to  strike  this  title 
and  then  take  another  look  at  it  next 
year,  the  next  year,  or  the  next  year, 
when  we  have  a  balanced  budget,  per- 
haps have  some  surplus  funds,  and  when 
we  can  be  assured  that  those  who  use 
America's  taxpayers'  dollars  are  spend- 
ing them  wisely. 

I  thank  my  distinguished  colleague 
for  yielding.  

The  PRESIDING  OFFICER.  Without 
objection,  the  request  by  the  distin- 
guished Senator  from  Kansas  to  co- 
sponsor  the  DeConcini  amendment  is 
agreed  to. 

Mr.  DECONCINI.  I  thank  the  distin- 
guished Senator  from  Kansas  and  also 
the  Senator  from  Ohio  for  fine  state- 
ments. 

It  seems  to  me,  Mr.  President,  that  we 
have  to  look  at  this  to  see  whether  or 
not  we  are  prepared  in  this  body  to  step 
forward  once  again  with  a  new  program, 
with  a  new  oCBce.  Just  look  at  some  of 
the  figures.  There  will  be  approximately 
141  staff  people  in  this  Institute:  100  of 
those  would  be  transferred  right  now 
from  AID  who  are  working  on  the  same 
programs  they  would  be  working  on  in 
the  Institute. 

Second,  there  would  be  some  new  peo- 
ple. There  would  be  about  $5  million  of 
AID  money  transferred  over  for  the  pur- 
pose of  administration  of  this  new  In- 
stitute. F\irther.  $25  million  would  be 
new  appropriated  money  for  programs. 
for  some  of  the  studies,  for  some  of  the 
duplications  which  would  be  happening 
in  the  AID.  There  is  between  $60  million 
and  $100  million  of  AID  program  money 
being  transferred. 

We  have  a  problem  with  AID,  and  I 
think  many  of  us  will  agree  that  we  do. 
and  the  best  way  to  approach  it  is  to  try 
to  do  something  within  that  program. 
But  to  lake  out  the  scientific  or  the  tech- 
nological areas  to  create  a  new  agency. 
in  essence,  that  will  only  grow  and  grow 
as  they  always  do.  just  does  not  make 
a  lot  of  economic  sense. 

Evaluation  has  been  mentioned  as 
lacking  under  the  AID  program.  I  could 
not  agree  more.  Having  visited  some  of 
those  programs  myself,  I  agree  with  the 
Senator  from  Ohio  that  we  have  to  insist 
that  AID  place  more  emphasis  on  the 
evaluation  of  the  programs,  whether  they 
are  scientific -technological  programs  or 
the  standard  programs  that  AID  works 
with. 

We  have  not  insisted  in  oversight  hear- 
ings or  even  in  appropriations  that  that 
be  accomplished.  Now  is  the  time  to  put 
our  foot  down  and  not  reward  an  agency 
that  has  failed  to  evaluate  and  has  failed 
to  solicit  and  acquire  the  necessary  tal- 
ents that  we  are  told  now  can  be  acquired 
under  this  new  agency,  and  to  have  them 
respond.  Are  they  going  to  be  able  to 
meet  their  duties?  If  the  answer  is  no. 
we  need  to  make  changes  within,  instead 
of  taking  part  of  it  without  and  creat- 
ing a  whole  new  bureaucracy. 

I  hope  the  body  today  will  look  care- 
fully at  the  taxpayers'  dollars.  We  hear 
a  lot  of  rhetoric  about  it,  but  I  believe 
everybody  in  this  body  is  interested  in 
balancing  the  budget.  It  is  good  com- 
monsense,  good  political  sense,  and  cer- 
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talnly  economically  would  be  very,  very 
good  for  this  country.  Well,  here  is  an 
opportunity  without  striking  a  deadly 
blow  to  our  foreign  relations,  without  in- 
juring our  foreign  operations  in  any  sig- 
nificant manner,  and  also  which  cer- 
tainly sends  a  signal  to  the  people  of 
this  country  that  this  body  is  willing  to 
cease  the  overexpanding  in  expenditures. 
Certainly,  judgment  of  the  merits  of  this 
particular  new  agency,  the  Institute,  do 
not  warrant  it,  and  I  hope  the  Senate 
will  join  me  in  taking  out  title  n. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President.  I  yield 
myself  3  minutes. 

Mr.  President.  I  have  studied  this  par- 
ticular Institute  very  carefully  and  have 
questioned  witnesses  about  it  both  in 
the  Foreign  Relations  and  Governmental 
Affairs  Committees.  Based  upon  long  ex- 
perience with  foreign  aid,  it  seems  to  me 
that  this  Institute  is  exactly  the  way  our 
foreign  aid  policy  should  go.  It  com- 
mends itself  precisely  at  a  time  when 
we  are  trying  to  tighten  up  on  costs. 

I  have  always  felt  that  foreign  aid 
suffered  from  the  fact  that  it  was 
thought  of  only  in  terms  of  money  and 
not  enough  in  terms  of  brains  and  pro- 
fessional skills. 

We  had  a  little  debate  here  a  little 
while  ago  about  health.  Again,  the  cost- 
benefit  ratio  in  international  health  pro- 
grams of  the  United  States  is  enormous 
because  they  deal  with  professional  skills 
that  enable  people  better  to  help  them- 
selves economically  by  improving  their 
heath. 

When  we  realize  that  in  the  develop- 
ing countries,  the  average  mortality 
comes  at  the  age  of  50,  which  is  two- 
thirds  of  our  life,  and  that  for  a  good 
part  of  that,  even  up  to  50,  people  are 
already  old.  Who  has  failed  to  see  the 
women  in  developing  countries  old  the 
minute  they  cross  30?  And  what  is  their 
labor  power  and  their  brain  power  in  the 
total  national  resource  of  those  coun- 
tries? 

We  have  cut  the  administration's  for- 
eign aid  request  by  over  16  percent.  We 
have  really  cut  it  to  the  bone.  The  money 
for  the  Institute  is  simply  being  shifted 
from  one  pocket  to  another.  It  will  hap- 
pen anyhow,  except  that  the  main  focus, 
instead  of  being  on  aid,  will  be  on  tech- 
nical and  scientific  assistance  as  a  sup- 
plement to  aid.  By  providing  technical 
and  scientific  work  adapted  to  the  indi- 
vidual the  Institute  will  permit  the  de- 
veloping countries  to  better  enable  them- 
selves to  help  themselves.  I  think  this  is 
absolutely  inseparable.  It  is  the  way  that 
our  foreign  aid  program  ought  to  go. 

I  wish  to  give  a  little  example  of  that. 
Early  in  the  foreign  aid  program,  I  was  in 
India  to  look  over  the  situation  there.  It 
was  in  the  1960's.  I  found  that  the  big- 
gest sinsle  thing  our  foreign  aid  hid 
done,  with  all  the  money  we  had  spent 
for  food  and  other  material  — and  I.  my- 
self, was  the  author  of  the  first  grain  bill 
for  India,  which  sent  2  million  tons — the 
biggest  things  we  did  were  to  cement  the 
wells  in  the  villages  and  give  people  a 
cast-iron  or  tin-plate  pipe  to  take  the 


odors  and  the  smoke  out  of  the  huts  when 
they  cooked  or  heated.  Those  were  the 
biggest  single  things  we  did.  Add  to  that 
Che  steel  plows  instead  of  the  wooden 
plows,  and  you  can  see  that  technological 
innovation  was  the  biggest  United  States 
aspect  of  the  aid  program  in  India. 

Mr  President,  another  example  of 
technological  innovation  was  when  we 
gave  them  strains  of  com  which  revolu- 
tionized the  Indian  food  supply. 

All  of  that  was  technical.  The  money 
spent  was  infinitesimal  compared  to  the 
brains  which  were  applied. 

I  think  that  is  the  way  to  go.  I  think 
the  economizers  here,  and  I  think  these 
gentlemen  certainly  feel  that  way  ver>- 
strongly — Senator  DeConcini  and  Sena- 
tor Dole — ought  to  be  very  supportive 
of  this  Institute.  This  is  exactly  the  way 
we  ought  to  go  with  foreign  aid  if  we  want 
to  give  people  the  wherewithal  which  will 
help  them  to  help  themselves. 

I  hope  very  much,  Mr.  President,  that 
the  Senate  will  encourage  the  executive 
department  when  it  does  get  a  new  idea 
and  a  good  idea  and  a  way  to  go  that 
saves  money.  Instead  of  that,  we  are  go- 
ing to  knock  them  down  on  some  narrow 
ground  that  it  is  bureaucracy.  It  is  all 
bureaucracy.  There  are  10  million  work- 
ers in  States  and  cities  and  the  Federal 
Government.  So  we  have  to  cut  it  to  9 
million,  we  have  to  cut  it  to  8  million.  It 
is  still  going  to  be  a  big  bureaucracy,  so 
we  might  as  well  do  with  it  what  it  is  the 
most  effective  at  doing.  That  is  just  this 
kind  of  thing. 

I  urge  the  Senate,  Mr.  President,  to 
reject  this  amendment. 

Mr.  GLENN.  Mr.  President.  I  yield  my- 
self such  time  as  I  might  need. 

The  question  is  on  whether  AID  can  do 
the  job.  That  is  the  question  raised  by 
Senator  DeConcini.  Why  cannot  AID  do 
the  job?  Do  we  really  need  a  new  agency? 
Theoretically,  AID  can  do  the  job.  but 
practically,  from  the  experience  of  some 
18  years,  it  clearly  has  not  been  able  to 
because  of  the  day-to-day  operating  de- 
mands of  country  programs.  This  has 
been  established  by  testimony  or  in  com- 
ments solicited  from  four  AID  past  or 
present  directors:  Gilligan,  Parker.  Han- 
nah, and  Bell — all  of  whom  endorsed  the 
ISTC  proposal. 

Six  serious  studies  have  pointed  to  a 
need  for  a  degree  of  separation  of  re- 
search and  related  capacity-building 
from  AID  agency  programs.  Industry  ex- 
perience points  also  to  advantages  of 
shielding  the  research  function.  The 
university  agricultural  experiment  sta- 
tion is  also  shielded  to  varying  degrees 
and  private  industry  experts  have  helped 
plan  the  ISTC. 

The  AID  mission  and  the  ISTC  mis- 
sion are  different  and  call  for  different 
organization,  types  of  personnel,  evalu- 
ative criteria  processes,  relationships, 
and  working  environments.  AID  has  not 
succeeded  in  attracting  or  keeping  scien- 
tific talent  needed  for  this  scientific  type 
of  program.  One  example:  There  has 
been  a  decline  in  agricultural  profes- 
sionals In  AID,  which  has  been  pointed 
out  previously.  ISTC  will  draw  more 
nongovernmental  experts  from  the  pri- 
vate sector. 

The  distinguished  Senator  from  New 


York  mentioned  some  of  the  budgetary 
items.  I  would  say  that,  overall,  the  Com- 
mittee on  Foreign  Relations,  in  consider- 
ing our  development  accounts  for  this 
year,  has  done  an  admirable  job  in  cut- 
ting out  money  from  those  accounts.  We 
have  reduced  the  President's  requests  on 
developmental  accoimts  by  some  $212 
million  in  the  legislation  going  through 
this  year.  We  have  reduced  research  and 
studies  money  by  some  $61.7  million. 

There  was  a  reduction  of  $36  million 
in  research  money;  $25  million  oi  which 
the  Senator  referred  to  is  in  the  Presi- 
dent's AID  budget,  but  $66  million  will 
come  as  transfers  from  ongoing  AID 
project  money. 

As  to  staffing,  it  was  correct  that  there 
will  be  a  staff  of  141,  but  100  of  those 
will  be  transfers  from  AID  staff  and  the 
other  41.  as  I  understand  it.  will  be  from 
fellows  from  outside  Government  who 
will  be  there  on  a  temporary  basis,  for 
a  maximum  of  2  years. 

So  this  should  be  a  lean  and  hungry 
organization,  we  hope,  and  not  grow  into 
a  bureaucratic  monstrosity,  which  I 
would  certainly  be  against,  along  with 
Senator  DeConcini. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  GLENN.  Certainly.  I  yield  such 
time  as  the  Senator  may  need. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment.  I  rise,  in  fact,  in  sup- 
port of  title  II,  which  would  create  the 
Institute  for  Technological  Coopera- 
tion. The  Institute  which  this  title  would 
create  is  a  long-overdue  mechanism  for 
encouraging  the  scientific  and  techno- 
logical capacity  of  developing  nations. 

I  was  particularly  pleased  to  read  in 
the  report  of  the  Committee  on  Foreign 
Relations  that  the  Institute  is  perceived 
as  a  force  in  shaping  a  "mature  world 
order."  It  brought  to  my  mind  James 
Madison's  belief  that  liberty  could  best 
be  maintained  through  sufficiently  bal- 
anced factions  so  that  no  one  group 
could  do  serious  damage  to  any  other. 
Madison's  idea  of  balance  suggested  a 
sense  of  well-being  and  security  that 
evolved  this  stable  governmental  form 
with  which  the  United  States  is  asso- 
ciated. 

Certainly  in  the  light  of  our  national 
experience,  the  goal  of  international 
well-being  emerging  through  balanced 
scientific  and  technological  advance- 
ment is  worth  pursuing. 

The  Institute  focuses  on  long-term  re- 
search and  development  that  will  be  re- 
lated to  programs  rather  than  to  specific 
countries.  What  this  means  is  that  sev- 
eral countries  experiencing  the  same 
need  within  the  broad  problem  areas 
which  the  Institute  will  be  initially  ad- 
dressing, including  food  production  and 
rural  income,  health  conditions,  popu- 
lation, communications  and  information 
systems,  energy  planning  and  new  en- 
ergy supplies,  environmental  protection 
and  natural  resources  management,  and 
nonagricultural  employment,  may  par- 
ticipate in  and  benefit  from  cooperative 
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efforts  encouraged  through  the  resources 
and  expertise  that  may  be  available. 

Mr.  President,  the  special  ingredient 
proposed  by  the  Institute  is  an  elbow-to- 
elbow  working  relationship  which  will 
meet  the  foreign,  scientific,  and  tech- 
nological communities  at  their  level. 
This  will  emphasize  development  at  the 
pace  of  local  personnel  and  provide 
them  with  a  true  sense  of  owning  their 
creations.  A  result  that  will  no  doubt 
have  a  beneficial  effect  on  all  parties. 

The  Institute  proposes  person  to  per- 
son and  organization  to  organization, 
rather  than  country  to  country  rela- 
tionships. Implied  is  informality  and 
flexibility — a  framework  for  freedom  of 
movement  among  international  commu- 
nities that  deserves  encouragement. 

Perhaps,  in  a  special  sense,  the  Insti- 
tute for  Technological  Cooperation  may 
be  looked  upon  as  a  senior  Peace  Corps 
of  highly  skilled  personnel  working 
within  an  interdependent  network  of 
cooperating  scientific  and  technical 
communities. 

The  East-West  Center  located  in  Ha- 
waii, and  the  University  of  Hawaii's  In- 
stitute of  Tropical  Agriculture  are  just 
two  examples  of  organizations  already 
in  place  that  can  immediately  lend 
themselves  to  support  of  Institute  ob- 
jectives. 

Formally  known  as  the  Center  for 
Cultural  and  Technical  Interchange  be- 
tween East  and  West,  the  East-West 
Center  is  an  international  education  in- 
stitution established  by  the  U.S.  Con- 
gress in  1960  to  further  the  broad  na- 
tional goal  of  fostering  better  relations 
and  mutual  understanding  between 
Americans  and  people  from  the  Pacific 
Basin  and  Asia.  Each  year  the  Center 
brings  nearly  2,000  degree  students,  mid- 
career  professionals,  and  research  ori- 
ented senior  fellows  together  to  ex- 
change idea?  in  a  variety  of  cooperative 
programs  of  study,  training,  and  re- 
search. With  mutual  trust  now  incul- 
cated. East-West  Center  alumni  reestab- 
lished in  their  homelands,  are  in  a  posi- 
tion to  facilitate  the  people  to  people 
and  organization  to  organization  ap- 
proach of  the  new  Institute. 

The  University  of  Hawaii's  Institute 
of  Tropical  Agriculture  devotes  its  re- 
sources exclusively  to  increasing  food 
production  capabilities  in  the  tropical 
and  subtropical  regions  of  the  world. 
HITA,  as  it  is  referred  to  in  Hawaii,  re- 
ceives a  significant  part  of  its  fundng 
support  under  the  provisions  of  section 
406  of  the  Agricultural  Trade  and  As- 
sistance Act  of  1966  'Public  Law  89-808, 
section  406). 

In  this  regard,  it  may  be  of  more  than 
passing  interest  to  note  that  the  section 
406  legislation  was  enacted  as  an  amend- 
ment to  the  original  food  for  peace  legis- 
lation. I  introduced  it  after  I  looked  at 
the  U.S.  food  production  capability  pro- 
jections and  realized  that  the  United 
States  could  not  continue  to  grow  food 
surplus  to  its  needs  to  compensate  in' 
definitely  for  the  food  deficits  in  the 
developing  countries. 

Since  the  world's  "hunger  belt"  en- 
compasses primarily  the  tropical  and 
subtropical  zones,  it  occurred  to  me  that 
more  attention  had  to  be  directed  at  food 


production  capabihties  in  these  regions. 
I  was  confident,  moreover,  that  by  apply- 
ing the  same  type  of  intensive  experi- 
mentation and  development  that  was 
so  successful  with  sugar  and  pineapple  in 
Hawaii,  and  wheat,  corn,  and  beef  in  the 
mainland  United  States,  food  production 
in  these  food  deficient  countries  could  be 
vastly  increased. 

There  is  also  a  largely  untapped  reser- 
voir of  emeritus  scientists  and  profes- 
sionals whose  services  might  be  used  to 
excellent  advantage.  They  could  provide 
the  long  term  foreign  project  involve- 
ment that  the  Institute  seeks,  without 
the  Institute  being  concerned  for  main- 
taining career  employes  and  the  bu- 
reaucracy that  may  subsequently  be 
bred. 

By  careful  thought  to  the  utilization  of 
existing  resources  and  by  promoting  a 
sense  of  service,  a  vital  program  for  serv- 
ing the  developing  nations  can  emerge, 
the  humane  interests  of  the  United 
States  can  be  served,  and  the  pitfalls  of 
an  entrenched  bureaucracy  can  be 
avoided. 

The  Institute  for  Technological  Coop- 
eration, as  a  fiexible  organization  freed 
of  traditional  bureaucratic  constraints 
will  be  free  to  pursue  scientific  endeavors 
based  upon  the  special  regional  interests 
and  problems  of  the  developing  nations, 
and  not  on  short-term  U.S.  interests.  By 
so  doing,  it  will  serve  to  bring  to  reaUza- 
tion  Madison's  prophetically  expressed 
American  philosophy,  a  "mature  world 
order"  emerging  from  balance  and 
stability. 

Mr.  President,  for  the  reasons  stated. 
I  urge  the  defeat  of  the  pending  amend- 
ment. 

Mr.  DECONCINI.  Mr.  President,  the 
distinguished  Senator  from  Hawaii 
points  out  some  very  important  points. 
I  only  reiterate  that  under  AID  now  there 
are  very  large  substantive  contracts  and 
consulting  arrangements  with  universi- 
ties all  over  the  United  States. 

This  is  in  existence  now.  One,  for  in- 
stance, is  $225,000  with  the  University  of 
Hawaii  for  agricultural  development. 
There  are  some  here  even  for  the  Univer- 
sity of  Arizona.  One  is  for  research  on 
fertility  at  Cornell  University. 

These  are  in  existence  now  and  will 
continue  to  be  in  existence  under  the  AID 
program. 

There  is  about  $40  million  per  year 
that  is  now  being  sought  and  awarded  in 
contracts  to  universities  imder  AID  to  do 
exactly  what  this  institute  would  do. 

Some  think  the  institute  is  going  to 
study  our  increasing  agricultural  pro- 
ductivity, health  conditions  in  develop- 
ing areas,  nutrition  Improvements,  com- 
munications and  infonnation. 

Let  us  just  look  at  health  programs 
The  University  of  California  has  $5,118.- 
000  worth  right  now.  Colorado  State  Uni- 
versity has  a  health  service  program  of 
$3,000,161. 

It  goes  on  and  on.  Improving  a  popula- 
tion program.  Northern  California  Uni- 
versity presently — excuse  me,  the  con- 
tract just  ran  out  l£ist  year  for  $1,000,430 

There  is  nothing  to  prohibit  these  from 
being  refunded  and  continuously  re- 
funded. 

I  think  the  point  is  not  that  anyone 


who  supports  or  votes  for  this  amend- 
ment is  opposed  to  these  programs.  Quite 
the  contrary,  they  are  good.  What  we 
need  is  better  administration  of  aid  and 
not  setting  aside  a  new.  separate  agency 
that  is  going  to  grow. 

We  have  all  heard  that  arg\mient.  just 
fund  us  this  year  and  everytliing  will  be 
all  right,  it  is  never  going  to  grow  or 
expand. 

I  think  it  is  very  evident  to  anyone 
who  has  been  around  here  for  a  short 
period  of  time  that  Government  just 
grows  and  grows. 

What  we  need  to  do,  Mr.  President. 
is  devote  our  energies  and  resources  to 
reorganizing,  streamlining  the  proper 
administration  of  AID  and  not  extract 
from  it  the  technological  and  scientific 
efforts  already  here,  and  ver>-  good 
things  have  come  forward  from  it. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  consider- 
ing AID'S  use  of  university  contracts, 
AID  had,  in  fiscal  year  1978,  461  con- 
tract or  grant  relationships  with  U.S. 
universities  totaling  $271.9  million  'over 
life  of  contracts  > .  I  guess  we  could  ask 
the  question,  does  this  not  indicate  that 
AID  has  been  able  to  mobilize  the 
S.  &  T.  community  in  the  United  States 
for  the  purposes  of  U.S.  development  aid 
programs? 

I  say  that  no  one  questions  the  fact 
that  AID  uses  universities  in  its  pro- 
grams as  a  major  source  of  expertise 
This  has  been  true  for  many  years — 
over  the  same  years  that  six  studies  of 
our  aid  effort  have  pointed  out  the  seri- 
ous difficulties  encountered  m  the  at- 
tempts to  use  these  resources  well 

AID  has  not  been  able  to  perform  at 
the  level  it  desires  and  with  the  quality 
the  United  States  needs  in  longer  term 
R.  &  D.  in  some  important  fields  of  sci- 
ence and  technology.  This  has  been  iden- 
tified as  a  problem  in  both  internal  and 
external  studies. 

AID'S  university  contracts  for  overseas 
assistance  are  concentrated  heavily  in 
agriculture  i29  of  52  >.  with  none  in  en- 
ergy, environment,  or  other  science  and 
technology  manpower  development. 
These  are  fields  of  growing  importance 
for  the  United  States  in  our  relationships 
with  the  Third  World  to  which  ISTC  will 
direct  attention  while  maintaining  a 
strong  program  in  agriculture,  health, 
education,  and  population. 

AID  has  made  extensive  use  of  U.S. 
university  expertise  abroad,  but  primar- 
ily for  support  of  developing  countrv- 
government  institutions:  and  so  forth,  a 
Ministry  of  Agriculture,  and  so  forth 
Thus.  42  of  AID'S  52  contracts  with  U.S. 
universities  to  provide  technical  assist- 
ance abroad  are  for  help  in  government 
institutions.  Only  nine  are  for  assistance 
to  research  institutions  in  developing 
countries,  and  one  for  a  combination  of 
government  and  research  institution. 

ISTC  is  plarmed  to  assist  developing 
countries  improve  their  own  problem- 
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solving  capacities  by  helping  them  en- 
gage in  research  on  critical  development 
problems.  This  lack  of  their  own  S.  &  T. 
capacity  is  sorely  felt  by  developing 
countries  as  a  major  factor  in  their  in- 
ability to  achieve  more  rapid  develop- 
ment of  technologies  and  systems  suited 
to  their  culture  and  needs. 

Of  AID'S  461  contracts  and  grants  to 
U.S.  universities.  136 — or  30  percent — 
are  for  research.  Almost  all  of  these  are 
direct  grants  or  contracts  to  U.S.  institu- 
tions. The  annual  amount  for  research  in 
these  grants  or  contracts  is  approxi- 
mately $30  million  or  32  percent  of  the 
total.  ISTC  planning  documents  show 
the  intention  to  transfer  most  of  the 
centrally  funded  AID  research  activities 
to  ISTC  and  give  them  better  focus  and 
long-term  direction.  GAO  recently  re- 
viewed AID'S  research  program  and  rec- 
ommended more  coordinated  direction  of 
the  research. 

AID  has  supported  some  valuable  re- 
search work.  But  six  separate  studies 
since  1964  have  recommended  a  greater 
"shielding"  of  such  research  from  day- 
to-day  operational  demands  in  order 
that  it  attract  the  qualitv  of  resources 
and  have  continuity  of  direction.  Fur- 
thermore, the  contemporary  problems 
which  the  United  States  shares  with  de- 
veloping countries — energy,  environ- 
ment, natural  resources,  which  have 
only  a  tiny  share  of  AID's  research  bud- 
get— demand  attention  and  technical 
leadership  which  AID  has  not  been  able 
to  develop.  Rather  than  dilute  AID'S 
present  program  focus,  these  newer  re- 
search needs  are  better  examined,  eval- 
uated and  developed  as  necessarv  by 
ISTC.  ISTC  will  not  build  up  long  terrn 
career  positions  for  this  work,  but  rely 
heavily  on  noncareer  experts  who  will  be 
retained  onlv  as  long  as  needed. 

ISTC  and  AID  will  not  have  dupllcat- 
tlng  functions  in  using  U.S.  universities. 
By  transferring  the  centrally  funded  re- 
search programs  to  ISTC.  the  research 
function  will  be  consolidated  in  ISTC. 
AID  will  continue  to  draw  upon  univer- 
sity expertise  for  assistance  in  imple- 
menting operational  programs. 

Mr.  President.  I  reserve  the  remainder 
of  my  time.  If  anyone  else  wishes  to 
speak,  I  will  yield  time,  or  I  will  yield 
back  the  retiainder  of  my  time. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
about  prepared  to  have  a  vote. 

I  point  out  that  the  arguments  that 
the  Senator  from  Ohio  has  astutely 
pointed  out  seem  to  go  to  the  argument 
that  AID  has  had  some  effectiveness  and 
that  the  problem  is  as  I  mentioned — 
management. 

To  extract  this  part  of  it.  where  we 
jeopardize  the  taxpayer  and  the  Federal 
budaret  for  a  new  bureaucracv  and  a  new 
agency,  does  not  seem  to  made  a  lot  of 
good  sense.  I  urge  my  colleagues  to  sup- 
port the  amendment. 

If  the  Senator  is  ready.  I  am  prepared 
to  have  a  vote  on  the  amendment. 

Mr  GLENN  Mr  President,  we  have 
hqd  very  broad  public  endor<;ement  of 
the  ISTC  concept.  In  the  business  com- 
munity, we  have  had  the  fund  for  multi- 
national management  education  as  well 
as  the  U.S.  Chamber  of  Commerce  In- 
ternational Policy  Committee. 


Among  civil  leaders,  we  have  had 
Father  Theodore  Hesburgh,  president  of 
Notre  Dame,  and  head  of  the  U.S.  delega- 
tion to  the  U.N.  Conference  on  Science 
a»-.d  Technology  for  Development  to  be 
hela  August  1979;  David  Bell,  vice  presi- 
dent of  the  Ford  Foundation  and  former 
Administrator  of  AID;  Dr.  D.  A.  Hen- 
derson, dean  of  Johns  Hopkins  Univer- 
sity School  of  Hygiene  and  Public 
Health,  and  former  'World  Health  Orga- 
nization director  of  the  worldwide  small- 
pox eradication  program:  James  Grant. 
president.  Overseas  Development  Coun- 
cil; William  C.  Norris,  chairman  of  the 
board  and  clnef  executive  oflBcer,  Con- 
trol Data  Corp. 

In  the  scientific  and  professional  as- 
sociations support  comes  from  the 
American  Association  for  the  Advance- 
ment of  Science,  the  International 
Health  Resource  Consortium,  the  Na- 
tional Council  for  International  Health, 
the  American  Society  of  Tropical  Medi- 
cine and  Hygiene,  and  the  Board  for  In- 
ternational Food  and  Agricultural 
Development. 

Among  the  educational  associations 
we  find  support  from  the  National  As- 
sociation of  State  University  and  Land 
Grant  Colleges,  the  American  Associa- 
tion of  State  University  and  Land  Grant 
Colleges. 

In  addition,  we  have  had  a  whole 
string  of  editorials  in  leading  news- 
papers, Including  the  New  York  Times 
and  the  Washington  Post,  strongly  en- 
dorsing the  idea  of  the  Institute  for 
Scientific  and  Technological  Coordina- 
tion. 

I  urge  my  colleagues  to  vote  against 
the  proposed  amendment,  which  woiJd 
strike  this  from  the  bill. 
•  Mr.  KENNEDY.  Mr  President,  I 
strongly  support  the  proposed  Institute 
for  Scientific  and  Technological  Cooper- 
ation included  in  the  1979  International 
Development  Assistance  Act.  The  fram- 
ers  of  the  institute  seek  to  harness  sci- 
ence and  technology  for  development 
with  great  creativity,  imagination,  and 
promise.  I  urge  my  colleagues  to  oppose 
the  DeConcini  amendment  which  seeks 
to  delete  funds  for  this  major  new- 
initiative. 

This  Institute  reoresents  a  major  Ini- 
tiative in  U.S.  relations  with  the  develop- 
ing world.  It  will  focus  the  American  sci- 
entific and  technological  community  on 
the  problems  of  meeting  basic  human 
needs  in  the  Third  World.  It  will  be  a 
mechanism  for  cooperation  on  the  scien- 
tific and  technological  problems  facing 
all  nations.  It  will  mark  a  move  away 
from  concessional  aid  and  a  move  to- 
ward high  quahty,  self-help  efforts  which 
will  exploit  worldwide  scientific  and 
technological  progress. 

The  problems  of  meeting  basic  human 
needs  exist  throughout  the  Third  World. 
The  Institute  for  Technological  Cooper- 
ation will  focus  on  these  problems — 
problems  of  disease,  nutrition,  and  food 
production.  In  key  areas  such  as  health, 
where  the  Third  World  faces  terrible 
challenges,  the  Institute  will  provide  an 
effective  mechanism  for  mobilizing 
American  talent  and  will  give  new  hope 
to  the  millions  of  people  in  the  develop- 
ing world  inflicted  by  disease. 


The  Institute  will  also  collaborate  with 
the  developing  countries  in  such  areas 
as  natural  resoiu-ce  management  and 
the  development  of  alternative  energy 
sources.  Cooperation  in  these  areas  of 
international  concern  coiild  potentially 
lead  to  programs  of  great  consequence 
for  all  nations. 

In  addition,  the  Institute  is  designed  to 
encourage  the  American  private  sector 
to  contribute  to  the  development  proc- 
ess. The  research  and  training  American 
business,  institutes,  and  individuals  can 
provide  will  prove  invaluable  in  strength- 
ening the  ability  of  the  poorer  nations  to 
help  themselves. 

Mr.  President,  the  Institute  marks  a 
move  away  from  traditional  aid  rela- 
tionships, that  emphasize  concessional 
assistance,  and  a  move  toward  coopera- 
tive programs  which  would  enhance 
global  capabilities  in  science  and  tech- 
nology. "This  represents  a  major  step 
toward  an  American  policy  appropriate 
to  the  challenges  of  development. 

I  have  recently  received  a  letter  from 
Dr.  Jerome  FranJc,  president  of  the  Fed- 
eration of  American  Scientists,  strongly 
supporting  the  proposed  Institute.  Ac- 
cording to  Dr.  Frank: 

The  cost  of  the  Institute  Is  on  the  order  of 
lOo  per  citizen  per  year.  Is  this  not  a  small 
price  to  pay  to  improve  the  conditions  under 
which  billions  of  our  fellow  human  beings 
live? 

Mr.  President,  I  shall  submit  Dr. 
Frank's  letter  for  the  Record  at  the  con- 
clusion of  my  remarks. 

This  summer  the  United  Nations  Con- 
ference on  Science  and  Technology  will 
take  place.  Approval  of  this  Institute  will 
provide  impetus  for  progress  at  this 
conference  as  well  as  signal  continued 
American  concern  about  the  problems 
facing  the  developing  world. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  support  the  proposed  Institute 
for  Technological  Cooperation. 

The  letter  follows : 

May  31,  1979. 
Senator  ESiward  M.  Kennedy. 
US.  Senate. 
Washington,  DC. 

Dear  Senator  Kennedy:  I  write  to  relay 
the  enthusiastic  support  of  our  Federation 
of  American  Scientists  for  the  proposed  In- 
stitute for  Technoloelcal  Cooperation  (ITC). 
This  '^nstltute  would  represent  a  vital,  and 
presently  missing,  link  between  the  store- 
house of  scientific  and  technological  infor- 
mation which  America  possesses  in  unique 
abundance,  and  the  enormous,  diverse,  and 
pressing  problems  of  the  developing  world 

At  the  moment.  American  science  is  not 
fo'-used  In  sufficient  degree  on  the  problems 
of  development  It  should  be.  And  the  rea- 
sons go  even  deeper  than  the  humane  desire 
to  Improve  the  lives  and  health  of  billions 
of  our  fellow  human  beings.  Over  and  above 
that  Impelling,  and  obviously  sufficient,  rea- 
son there  is  the  fact  that  the  world  cannot 
survive  half  in  poverty  and  half  rich:  that 
America  cannot  achieve  its  own  goals,  and 
maintain  Its  Influence,  without  allying  it- 
self with  the  cause  of  technological  progress 
for  the  underdeveloped:  and  the  simple  eco- 
nomic fact.  also,  that  technoloeical  advance 
in  other  countries  provides  the  U.S.  with 
compatible  trading  partners  for  our  otherwise 
unaffordable  and  inappropriate  high  tech- 
nology products. 

One  problem,  heretofore,  has  been  the  spe- 
cial means  required  by  scientific  cooperation. 
This  cooperation  Is  different,  In  a  number  of 
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regards,  from  foreign  aid,  and  It  requires  Its 
own  mechanisms  and  environment.  In  the 
first  place,  cooperatidn  is  not  a  gift;  even  If. 
in  a  particular  case,  our  scientists  only  learn 
about  the  problems  and  nothing  about  the 
solutions— which  Is  most  unlikely— they  still 
get  something  invaluable  in  return.  In  the 
stimulation  involved.  Furthermore,  the  style 
and  approach  of  scientific  and  technological 
exchange  requires  bilateral  and  sustained 
Interchange  consistent  with  the  traditions 
of  scientists.  As  a  result.  It  Is  done  most 
efficiently  in  bureaucratic  contexts  designed 
for  that  purpose.  It  seems  unlikely  that  such 
scientific  cooperation  can  be  done  efficiently 
In  organizations  devoted  mainly  to  aid  of  a 
conventional  kind. 

The  cost  01  the  Institute  Is  on  the  order  of 
lOo  per  citizen  per  year  and  represents,  as 
such,  a  token  Investment  In  the  ability  of 
science  and  technology  to  improve  the  lot 
of  I'ne  developing  world.  How  fast  it  can  ef- 
fectuate this  Improvement,  we  do  not  know 
But  one  thing  is  certain:  only  Infusions  of 
technology  and  science  can  Importantly 
ameliorate  the  dilemma  of  the  developing 
world. 

In  urging  enaction  of  this  legislation,  we 
are  also  conscious  of  the  fact  that  the  U.N. 
Conference  on  Science  and  Technology  Ap- 
plied to  Development  will  occur  this  sum- 
mer The  world  is  a.sking.  these  very  months, 
what  the  developed  world  can  do  for  the 
underdeveloped  world  with  regard  to  science 
and  technology.  The  creation  of  a  new  insti- 
tution for  this  purpose  is  wholly  appropriate 
to  this  political  context  and  gives  foreign 
nations  some  assurance  of  continuing  US, 
concern  about  this  problem. 

Finally,  we  think  that  there  is  much  good 
in  drawing  the  attention  of  our  younger 
scientists,  especially,  to  the  very  real  and 
different  practical  problems  faced  by  other 
societies.  For  many  of  these  scientists,  it  will 
Infuse  their  scientific  careers  with  a  profound 
meaning  and  encourage  them  to  combine,  as 
best  they  can.  theory  with  practice. 

All  In  all.  we  do  urge  without  reservation 
that    this    Institute    be    created    and    would 
welcome  your  assistance  in  making  our  views 
known  to  your  colleagues  In  the  Senate. 
Sincerely. 

Jerome  Frank, 

Chairman  % 

Mr.  GLENN.  I  am  prepared  to  yield 
back  the  remainder  of  mv  time. 

Mr,  DeCONCINI.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr,  GOLDWATER.  Mr.  President, 
regular  order. 

The  PRESIDING  OFFICER.  Are  there 
Senators  in  the  Chamber  who  wish  to 
change  their  votes? 

The  result  was  announced — yeas  58, 
nays  42.  as  follows: 

IRollcall  Vote  No.  135  Leg.) 
VEAS— 68 

■Armstrong  Byrd,  Robert  C,  Heflln 

°^^eT  Cochran  Helms 

Baucus  DDnforth  HolUngs 

°^>;fi  DeConclnl  Humphrev 

Bellmon  Dole  Inouve 

Bentsen  Domenici  Jepsen 

Biden  Durkln  Johnston 

Boren  Exon  Kassebaum 

Boschwltz  Ford  Laxalt 

Bumpers  Gam  Leahy 

Burdlck  Goldwater  Long 

B>Td,  Hatch  Lugar 

Harry  F,  Jr.     Hayakawa  McClure 
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Melcher 
Nelson 
Nunn 
Proxmtre 
Pryor 
Randolph 
Sasser 


Bradley 

Cannon 

Chafee 

Chiles 

Church 

Cohen 

Cranston 

Culver 

Durer.berger 

Eagleton 

Glenn 

Gravel 

Hart 

Hatfield 


Schwelker 
Simpson 
Stafford 
Stennls 
Stevens 
Talmadge 
Thurmond 

NAYS — 42 

Heinz 

Huddleston 

Jackson 

JavUs 

Kennedy 

Levin 

Magnuson 

Mathias 

Malsuuaga 

McGovern 

Metzenbaum 

Morgan 

Moynlhan 

Muskle 


Tower 
Wallop 
Warner 
Wetcker 
•i'oung 
Zorinsky 


Packwood 

Pell 

Percy 

Pressler 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Schmltt 

Stevenson 

Stewart 

Stone 

Tsongas 

Williams 


So  Mr.  DeConcini's  amendment  iNo. 
204 > ,  as  modified,  was  agreed  to. 

Mr.  DeCONCINI  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
or  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  PERCY  subsequently  said:  Mr. 
President,  five  Senators  joined  together. 
Senator  Glenn,  Senator  J.avits.  Senator 
RiBicoFF,  Senator  Kennedy,  and  I,  in 
presenting  to  oiu-  colleagues  a  letter  on 
behalf  of  the  Institute  for  Scientific  and 
Technological  Cooperation.  We  had  ab- 
solutely no  indication  that  the  Senate 
would  take  the  action  it  just  did  take  by 
the  previous  vote  I  am  agha.st  at  this.  I 
am  disippointed.  because  I  feel  that 
those  who  voted  for  it.  because  they 
somehow  had  the  feeling  we  would  just 
eliminate  another  agency  or,  as  some 
have  termed,  a  bureaucracy,  really 
missed  the  point.  One  essential  purpose 
of  the  ISTC  was  to  involve  what  the 
private  community — research  and  scien- 
tific institutions,  business  enterprises, 
and  individual  initiative — is  able  to  con- 
tribute to  the  development  process 
abroad.  For  a  sum  of  $25  million  we 
felt  that  we  would  have  the  seed  money 
to  pull  together  much  of  what  the  pri- 
vate sector  can  contribute 

I  commend  the  House  of  Representa- 
tives for  thoroughly  thinking  this  mat- 
ter through  for  researching  it,  discuss- 
ing it.  adopting  it.  and  putting  it  into 
the  bill  they  have  sent  to  the  Senate.  I 
feel  that  the  Senate  has  taken  a  back- 
ward step  in  the  decision  that  has  been 
made,  one  which  is  totally  contrary  to 
the  highest  purposes  of  development  as- 
sistance. 

I  admit  there  is  not  much  of  a  con- 
stituency out  there  for  foreign  aid  in 
general,  but  there  are  people  in  need  in 
this  world,  who  require  our  help  to  help 
themselves.  We  cannot  stand  here  and 
adopt  overwhelmingly  &s  we  are  now 
going  to.  a  resolution  on  reftigees  with- 
out recognizing  that  there  are  people  all 
over  the  world  not  necessarily  perse- 
cuted by  their  government,  but  simply 
persecuted  by  pangs  of  hunger,  lack  of 
development,  and  lack  of  opportunities. 
There  are  a  billion  people  out  there  who 
need  some  sort  of  helping  hand. 

Through  the  years  the  United  States 
of  America  has  been  a  leader,  with  bi- 
partisan support,  in  international  de- 
velopment. This  is  surely  not  the  time  to 


sit  back  and  simply  stay  with  the  same 
old  type  of  govemment-to-government 
programs.  We  are  seeking  a  creative, 
new  approach  to  problems  which  require 
it.  That  is  why  tliis  Institute  was  so  im- 
portant. It  had  promise;  it  had  that  kind 
of  a  forward-looking  approach. 

I  ask  unanimous  consent  that  the  full 
text  of  my  comments  on  the  Institute 
be  printed  in  the  Record  I  do  hope  that 
our  colleagues  will  take  the  time  to  re- 
think this  issue  through  and  I  hope  we 
can  find  some  other  solution  to  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  PERCY  Mr.  President,  I  speak  on 
behalf  of  the  legislation  authorizing  the 
Institute  for  Scientific  and  Technologi- 
cal Cooperation.  Today  m  the  United 
States  there  is  relatively  little  strong 
pubUc  support  for  the  foreign  assistance 
program.  ThLs  is  so  even  though  the 
foreign  assistance  program  represents 
the  U.S.  participation  in  one  of  the  most 
difScult  and  Liiportant  processes  in  the 
world  today:  Overcoming  the  worst  as- 
pects of  world  poverty  that  underlies  so 
much  of  the  tension  and  dissension  in 
the  world. 

Perhaps  one  reason  that  the  foreign 
assistance  program  has  not  maintained 
strong  public  support  is  that  it  has  not 
reached  out  enough  to  tap  the  capacities 
in  the  United  States — and  particularly 
the  private  sector  of  the  United  States — 
to  assist  in  tlie  development  process. 

One  aspect  of  the  new  Institute  for 
Scientific  and  Technological  Cooperation 
that  I  partirularly  like  is  that  it  is  prem- 
ised on  the  idea  that  there  is  much  in 
the  U.S.  private  sector,  in  our  research 
and  scientific  capabilities,  in  our  busi- 
ness institutions,  and  in  our  individual 
capabilities  across  this  country,  which 
can  contribute  to  overcoming  some  of 
the  critical  development  problems 
abroad. 

Moreover,  the  Institute  is  predicated 
on  the  idea  that  there  are  many  prob- 
lems within  the  Third  World  in  which 
the  United  States  itself  has  a  major 
stake  One  of  these  is  energy.  Another  is 
the  development  and  protection  of  the 
natural  resources  which  are  vital  to  our 
economy  as  much  as  they  are  to  the 
countries  of  the  Thii-d  World.  A  third  is 
environmental  protection,  pollution  of 
rivers  and  oceans  knows  no  national 
boundaries.  The  Institute  for  Scientific 
and  Technological  Cooperation  will  be 
dealing  with  these  problems  in  the  U.S. 
interest. 

The  Institute  represents  a  fresh  start 
in  our  relations  with  the  Third  World. 
It  provides  for  a  new  patterr  of  relation- 
ships with  important  countries  such  as 
Mexico,  Venezuela.  Colombia,  and  others 
which  no  longer  need  or  receive  our  bi- 
lateral concessional  aid.  These  coim- 
tries,  whose  cooperation  we  want  and 
need  as  we  deal  with  major  world  prob- 
lems, would  like  to  work  with  us  in  the 
fields  of  science  and  technoloey.  Some 
of  them  are  making  imrortant  advances 
of  their  own  which  have  relevance  to 
us.  The  development  of  ga.sohol  has  pro- 
ceeded much  farther  and  faster  in 
Brazil  than  it  has  in  the  United  States. 
Solar  energy  experiments  are  going  on 
in  a  number  of  developing  countries  and 
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the  exchanc-e  of  knowledge  on  these 
could  benefit  all  of  us.  Today  we  have 
no  vehicle  to  work  with  these  countries 
on  a  cost-shared  basis  for  our  mutual 
benefit. 

For  the  poorer  countries,  the  Insti- 
tute emphasizes  the  building  up  of  their 
own  capacity  in  science  and  technology. 
One  thing  we  have  learned  in  three  de- 
cades of  foreign  assistance  is  that  merely 
transferring  technology  and  proce- 
dures— things  from  our  country  to  other 
countries  and  cultures  is  not  very  effec- 
tive. When  countries  have  really  succeed- 
ed in  solving  the  problems  of  poverty,  it 
is  because  they  have  developed  the  skills 
and  resources  within  their  own  countries 
to  tackle  major  problems  and  to  do  this 
in  ways  that  are  compatib'e  with  their 
own  customs  and  cultures.  The  Institute 
will  thus  focus  on  building  up  the  Third 
World's  own  capacity  for  solving  the 
problems  of  tropical  disases,  for  im- 
proving their  agriculture,  for  finding 
low-cost  energy  systems  for  their  rural 
poor,  and  so  on. 

I  think  the  American  peop'e  will  ap- 
preciate the  approach  toward  the  prob- 
lems of  the  Third  World  and  the  de- 
veloping countries  taken  by  the  insti- 
tute. It  can  provide  a  forum  bringing 
together  the  people  of  the  Third  World 
and  ourselves  on  such  critical  problems 
as  development  of  renewable  energy  re- 
sources. If  the  Inst  ute  will  support,  as 
I  am  convinced  it  plans  to  do.  private 
efforts  to  solve  such  problems  as  this,  it 
will  be  making  a  major  contribution.  I 
believe  the  American  people  will  support 
an  effort  which  turns  some  of  our  best 
scientific  capacities  to  helping  improve 
the  protection  against  the  terrible  de- 
bi-Utating  diseases  which  so  hamper  the 
development  of  the  poor  countries  and 
in  improving  the  food  supply  there.  This 
kind  of  a  development  assistance  pro- 
gram which  maximizes  the  contributions 
of  our  skills  in  the  private  sls  well  as  the 
public  sector,  is  one  which  all  Americans 
can  appreciate. 

In  sum,  I  believe  that  this  new  an- 
proach  within  the  development  assist- 
ance program  is  a  very  welcome  one.  It 
relies  ver>-  httle  on  the  transfer  of  funds 
and  very  much  on  the  building  and  U5es 
of  skills.  It  relies  less  on  big  bureaucra- 
cies and  government-directed  programs 
and  more  on  tapping  into  and  utilizing 
the  many  talents  available  in  the  private 
sector.  It  opens  the  opportunity  for  a 
new  kind  of  interaction  with  the  Third 
World  that  stresses  mutual  benefits  for 
them  and  for  us.  And  that  is  something 
that  the  Am.erican  people  have  a  right  to 
ask  and  one  which  the  Third  World  it- 
self recognizes  as  legitimate. 

We  no  longer  live  in  a  world  where 
we  are  independent.  We  know  only  too 
well  that  the  resources  that  exist  in 
Third  World  countries  have  a  major  im- 
pact on  our  economy  and  our  very  way 
of  life.  We  know  that  we  cannot  achieve 
continuous  growth  and  harmony  with- 
out coming  to  an  understanding  with 
people  of  those  countries  on  the  use  of 
the  world's  resources,  on  their  protection, 
and  on  ways  in  which  these  can  be  made 
available  for  the  general  benefit  of  all 
mankind.  The  developing  countries,  how- 
ever, face  very  special  problems;  Enor- 
mous   poverty,    terrible    diseases,    defi- 


ciency in  food  production,  and  low  levels 
of  investment  and  production.  We  have 
talents,  skills,  and  industries,  that  can 
help  in  overcoming  these  problems  and 
we  can  do  so  in  a  way  that  facilitates 
the  availability  of  the  Third  World  re- 
sources for  the  economic  benefit  of  all. 
This  is  one  of  the  basic  assumptions  on 
which  the  institute  is  based  and  I  think 
it  is  a  worthy  one.  one  that  is  well  worth 
the  relatively  small  amount  of  funds 
being  proposed  for  it,  and  which  if  it 
succeeds,  will  repay  us  many  times  over. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  "Dear  Colleague"  letter  dated 
June  14,  1979,  signed  by  Senators  Ribi- 
coFF,  Kennedy,  Glenn.  Javits.  and  Percy 
be  printed  at  this  point  in  the  Record. 

"There  being  no  objection,  the  letter 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 

Washington,  D.C, 

June  14,1979. 

Dear  Colleagues:  The  Senate  wUl  short- 
ly be  considering  S.  588,  the  International 
Development  Assistance  Act.  At  that  time 
an  amendment  will  be  offered  by  Senator 
DeCo.^clnl  to  delete  title  II  of  the  bill  which 
creates  an  Institute  for  Technological  Co- 
operation. We  urge  that  the  DeConclnl 
amendment  be  defeated  and  title  II  be  sup- 
ported for  reasons  given  below. 

The  Institute  for  Technological  Coopera- 
tion Is  a  well  designed  and  timely  move  to 
Improve  the  quality  of  our  assistance  to  the 
poor  In  developing  countries.  It  has  been 
carefully  examined  by  both  the  Foreign  Re- 
latloi^  Committee  which  voted  approval  by 
13-1.  and  the  Governmental  Affairs  Com- 
mittee, which  approved  It  without  opposi- 
tion (13-0).  The  House  of  Representatives 
defeated  a  move  to  eliminate  the  Institute 
by  a  vote  of  236-136. 

The  Institute  has  been  proposed  by  Presi- 
dent Carter  as  an  important  new  Instrument 
In  cooperating  with  developing  countries. 
Including  the  increasingly  important  "mid- 
dle-tier" countries.  It  builds  on  our  national 
strengths  In  science  and  technology,  which 
can  be  so  Important  in  bringing  improve- 
ment to  the  lives  of  the  poor.  It  goes  well 
beyond  our  past  aid  programs  in  providing 
the  framework  for  a  sustained  and  realistic 
attack  on  persistent  problems — problems  of 
hunger,  disease  and  rural  productivity.  It 
adds  a  new  cooperative  approach  to  such 
widely  shared  concerns  as  developing  energy 
alternatives,  urban  technologies,  and  better 
management  of  global  resources.  As 
strengthened  by  Committee  amendments, 
the  Institute  puts  in  place  a  pattern  of  new 
collaborative  activities — In  scientific  re- 
search. In  mutually  beneficial  experimenta- 
tion and  exchange.  Its  approach  to  such  sub- 
jects as  energy  and  natural  resources  is 
based  on  mutual  Interest — our  own  as  well 
as  others. 

The  Institute  is  proposed  within  the 
President's  foreign  aid  ceilings  in  both  funds 
and  personnel  The  objective  Is  to  realign 
functions  and  spending  in  order  to  pro- 
duce a  more  efficient  and  effective  develop- 
ment assistance  program — one  in  which, 
in  the  long  run.  developing  countries  will 
be  able  to  solve  their  own  problems. 

It  should  be  noted  that  close  scrutiny  of 
the  operations  of  the  Institute  Is  assured 
by  amendments  to  the  original  proposal  that 
call  for  annual  evaluations  of  the  Insti- 
tute's programs  to  be  presented  to  the  Con- 
gress, as  well  as  a  10  year  "sunset"  provision. 

Finally,  we  wish  to  point  out  that  in 
hearings  held  by  both  the  Foreign  Relations 
and  Governmental  Affairs  Committees  the 
Institute  received  a  broad  ra-ge  of  support 
from  the  industrial,  academic,  scientific, 
public  and  private  communities. 

For  your  Information,  we  are  attaching  a 


fact  sheet  on  the  Institute  and  copies  of 
the  editorial  endorsement  of  the  Institute 
from  the  New  York  Times  and  the  Washing- 
ton Post. 

We   believe   the   Institute   for  Technologi- 
cal cooperation  merits  your  strong  support. 
Sincerely. 

John  Glenn. 
Edward  M.  Kennedy. 
Abe  Ribicoff, 
Jacob  K.  Javits, 
Charles  H  Percy 

The  PRESIDING  OFFICER.  The  Chair 
recoKnizes  the  Senator  from  South  Da- 
kota. Will  the  Senate  please  be  in  order 
so  that  we  can  continue  the  business 
of  the  Senate.  I  must  ask  that  the  Sen- 
ators take  their  chairs  so  we  can  continue 
the  business  of  the  U.S.  Senate.  Please 
be  in  order.  The  Chair  once  again  rec- 
ognizes the  Senator  from  South  Dakota, 
with  my  apologies. 

UP    AMENDMENT    NO.    2B2 

Mr.  McGOVERN.  Mr.  President.  I  have 
an  amendment  which  I  will  ask  to  have 
added  to  the  bill  as  a  new  section  at 
the  appropriate  place  in  the  legislation 
now  pending. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows : 

Tae  .Senator  from  South  Dakota  (Mr.  Mc- 
OovERN )  proposes  an  unprinted  amendment 
numbered  282. 

Mr.  McGCV^RN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  .sectloii: 

Whereas  the  refugee  crisis  in  Indochina 
is  unfolding  as  one  of  the  great  human 
tragedies  of  our  time;  and 

Whereas  at  least  750.000  human  beings 
have  fled  Vietnam.  Kampuchea,  and  Laos 
since  the  spring  of  1975:  and 

Whereas  approximately  300.000  human  be- 
ings currently  remain  m  refugee  camps 
throughout  Southeast  Asia:  and 

Whereas  as  many  as  250,000  human  beings 
may  have  perished  in  their  attempts  to  reach 
freedom  and  many  thovisands  more  face 
death  should  the  present  situation  continue; 
and 

Whereas  the  international  borders  are 
closing  to  the  refugees  fleeing  from  Indo- 
china; and  ' 

Whereas  the  international  community  has 
failed  to  respond  adequately  to  the  crisis, 
despite  the  existence  of  adequate  mechanisms 
to  respond :  now.  Therefore,  be  it 

Resolved  That  it  is  the  sense  of  the  United 
States  Senate  that  the  President  should  call 
upon  the  Secretary'  General  of  the  United 
Nations  to  convene  immediately  an  emer- 
gency se-ssion  of  the  General  Assembly,  or 
should  use  other  appropriate  fora.  to  deal 
with  the  refugee  crisis  in  Southeast  Asia. 

Mr.  McGOVERN.  Mr.  President,  one 
of  the  most  tragic  problems  in  the  world 
today — and  I  think  all  Members  of  the 
Senate  will  agree  with  this— is  the  plight 
of  the  refugees  now  unfolding  in  South- 
east Asia  which  we  have  witnessed  on 
television  and  read  about  in  the  press  for 
these  last  many  days. 

It  is  estimated  that  in  the  last  4 
years  since  1975  some  three-quarters  of  a 
million   human   beings  have  fled  from 
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Indochina,  either  from  Vietnam.  Kam- 
puchea, or  Laos. 

The  PRESIDING  OFFICER.  The 
Chair  is  sorry  to  interrupt  the  Senator. 
I  have  been  advised  that  the  amend- 
ment as  drawn  contains  a  resolving 
clause  which  is  out  of  order  and  must 
be  withdrawn. 

Mr.  McGOVERN.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  could  modify  this  to  make  it  a 
sense  of  the  Senate. 

Mr.  McGOVERN.  Mr.  President,  I 
modify  the  amendment  then  to  strike  out 
the  resolving  phrase  and  otherwise  leav- 
ing the  language  as  is. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  I  ask  unanimous 
consent  that  it  be  added  as  a  new  sec- 
tion at  the  end  of  the  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the   fo'lowlng    new   section: 

That  it  is  the  sense  of  the  United  States 
Senate  that  the  President  should  call  upon 
the  Secretary  General  of  the  United  Nations 
to  convene  immediately  an  emergency  ses- 
sion of  the  General  Assembly,  or  should  use 
other  appropriate  fora,  to  deal  with  the  re- 
fugee crisis  In   Southeast   Asia. 

Mr.  McGOVERN.  Mr.  President,  of 
some  750  000  refugees  wTio  are  estimated 
to  have  left  Indochina  since  1975.  al- 
though we  do  not  have  hard  estimates  on 
this,  it  is  believed  that  as  many  as  a 
third  of  them,  a  quarter  of  a  million  hu- 
man beings,  have  died  in  that  exodus. 
Some  300,000  estimated  persons  are  cur- 
rently bpine  held  in  refugee  camps 
throughout  Southeast  Asia,  and,  as  we 
have  learned  from  press  reports  over  the 
past  few  days,  international  borders  are 
now  being  closed  to  these  refugees,  mak- 
ing their  plight  all  the  more  desperate. 

I  think  it  is  fair  to  ."^ay  that  while  the 
international  community  has  responded 
with  some  expressions  of  sympathy  and 
concern  there  has  not  been  an  adequate 
response  in  any  meaningful  sense  to  this 
crisis,  despite  the  existence  of  adequate 
mechanisms  to  respond  to  it. 

What  this  amendment  would  do.  that 
I  suggested  as  a  new  .section  to  the  end 
of  the  bill,  would  simoly  be  to  exoress 
the  concern  of  the  U.S.  Senate  and  call 
upon  the  Secretary  General  of  the 
United  Nations  to  convene  immediately 
an  emergency  session  of  the  General  As- 
.sembly  or  to  seek  action  in  some  other 
appropriate  forum  to  deal  with  the  refu- 
gee crisis  in  Southeast  Asia. 

Mr.  President.  I  take  this  action  to 
bring  this  matter  before  the  Senate  to- 
day in  connection  with  the  foreign  as- 
sistance bill  because  there  is  a  matter 
of  urgency  about  it.  People  are,  in  fact, 
dying  at  this  very  moment  because  of 
the  absence  of  support  and  an  adequate 
response  to  this  very  tragic  situation. 

Yesterday  the  House  of  Representa- 
tives took  an  unusual  action  in  express- 
ing a  similar  concern  in  that  body,  which 
passed  the  House  of  Reoresentatives 
unanimously  on  a  rollcall  vote,  by  a 
margin  of  336  to  0. 

Also  on  yesterday,  the  distinguished 


senior  Senator  from  Massachusetts  <Mr. 
Kennedy)  .  who  is  a  leader  in  the  Senate 
on  matters  concerning  refugees,  deliv- 
ered a  superb  statement  of  the  problem 
of  refugees  in  Southeast  ;*s'a  before  the 
National  Coahtion  for  Refugee  Resettle- 
ment. 

Senator  Kennedy's  address  did  not  re- 
ceive the  attention  it  deserved,  I  think 
because  of  our  great  concenp  over  the 
President's  return  to  SALT;  but  I  ask 
unanimous  consent  that  the  text  of  Sen- 
ator Kennedy's  addre.«s  be  printed  in  the 
Record  at  this  point,  and  I  urge  all  Sen- 
ators to  look  at  his  remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Text  of  Senator  Kennedy's  Remarks  to  the 
CoALmoN   Meeting 

I  welcome  this  opportunity  to  Join  your 
Coalition's  special  conference  on  refugee  leg- 
islation, to  meet  with  you — the  Voluntary 
AgeTicles,  the  church  groups,  the  state  and 
local  public  agencies — who  have  been  for  so 
long  on  the  front-lines  of  our  Nation's  effort 
to  respond  to  the  needs  of  homeless  refugees 
around  the  world. 

No  group  has  more  authority  than  yours  to 
speak  out  on  the  question  of  refugee  resettle- 
ment. Your  voice  will  be  crucial  in  the  com- 
ing discussion  In  Congress  as  to  what  more 
our  country  should  and  must  do  to  help  ref- 
ugees resettle  In  the  United  States — both 
now  and  In  the  decades  to  come  Your  coun- 
sel in  the  days  ahead  will  be  extremely  Im- 
portant to  all  of  us.  as  we  consider  legislative 
propo-als  to  establish  a  national  refugee  pol- 
icy that  responds  to  the  needs  of  our  time. 

There  are  few  greater  tests  of  the  demo- 
cratic and  humanitarian  Ideals  for  which  we 
stand  than  how  we  respond  to  the  needs  of 
the  world's  homeless.  And  there  Is  no  more 
basic  human  rights  Issue  than  the  protection 
of  refugees. 

Both  are  under  stress  today.  For  refugees 
have  become  a  permanent  feature  of  the  in- 
ternational landscape  Each  year,  we  see 
countless  men.  women  and  children  flee  their 
lands  and  homes  for  as  many  reasons  as 
there  are  behind  the  violence  and  conflict 
and  turmoil  of  our  time 

Around  the  world  today  refugees  are  on  the 
mnve  in  greater  and  more  pressing  numbers 
than  at  anytime  In  recent  history.  Whether 
they  be  refugees  in  Southern  Africa  fleeing 
racism  or  guerrilla  war.  or  Soviet  Jews  and 
Eastern  Europeans  seeking  the  promise  of 
Helsinki,  or  refugees  fleeing  civil  strife  In 
Nicaragua— not  since  the  dark  days  after 
World  War  II  have  more  refugees  sought  re- 
settlement outside  their  native  countries. 

Especially  in  Southeast  Asia  today,  we 
meet  at  a  time  when  the  plight  of  homeless 
people  ha.s  reached  crisis  proportions.  In  re- 
cent days  we  have  faced  a  repetition  of  some 
of  the  worst  and  most  tragic  events  of  the 
I930's — of  desperate,  homeless  refugees  being 
carted  off  to  their  deaths — of  refugee  boats 
bein?  shoved  out  to  sea — of  countless  thou- 
sands languishing  In  camps  uncertain  each 
day  about  what  the  future  may  bring. 

Every  day  for  the  past  12  months,  the 
crisis  of  refugees  in  Southeast  Asia  has 
grown  steadily  worse — overwhelmingly  the 
ability  of  the  International  community  or  lo- 
cal governments  'o  cope.  Last  month  alone, 
more  'Boat  People  "  landed  on  the  beaches 
of  the  region  than  anytime  since  1975 — seme 
70,000  boat  people  last  month,  compared  to 
less  than  7,000  per  month  the  year  before, 
and  only  2.000  per  month  two  years  ago.  In 
Thailand,  close  to  90,000  Cambodians  poured 
Into  its  eastern  border  region  last  week.  And 
elsewhere,  nearly  200  000  refugees  sit  In 
camps — some  for  three  years — waiting,  with- 
out much  hope,  for  a  chance  to  resettle 
somewhere,  anywhere. 


The  fact  is,  more  refugees  have  fled  Indo- 
china this  year  than  during  the  previous 
three  years  This  alone  tells  us  that  we  face 
a  human  crisis  of  marslve  dimensions  in 
Southeast  Asia.  Such  a  tide  of  refugees  has 
reached  intolerable  levels  for  many  coun- 
tries in  the  area  We  saw  this  past  weekend, 
in  Malaysia,  the  panicked  reaction  of  some 
local  officials  to  the  refugee  crisis. 

But  panic  and  inhumane  acts  only  feed 
the  problem.  They  will  not  solve  it,  and  It 
won't  go  away  without  concerted  Interna- 
tional action. 

The  time  Is  past  due  for  our  country  and 
others  to  recognize  that  conditions  In 
Southeast  Asia  have  gone  far  beyond  the 
existing  resources  or  mechanisms  available 
to  help  cope  with  the  flow  of  refugees  We 
are  confronting  today  a  regional  crisis  of 
people,  which  calls  for  an  emergency  inter- 
national response  If  we  are  to  avoid  idtness- 
ing  another  holocaust. 

In  my  view,  a  series  of  steps  should  be 
launched  immediately  to  try  to  alleviate  the 
problem. 

First,  an  immediate  new  international 
initiative  should  be  undertaken  to  deal  with 
the  crisis  in  Southeast  Asia — to  address  the 
political  and  military  issues  that  lie  behind 
the  ma'slve  outflow  of  refugees  we  see  today 
I  called  last  April  for  an  InternatlonaJ  Con- 
ference on  Indochina.  In  which  all  concerned 
states  should  participate.  I  renew  that  call 
today,  and  suggest  that  Secretary  General 
Waldhelm  work  with  the  members  of  the 
Security  Council,  as  well  as  with  Japan  and 
the  governments  of  Indochina  and  ASEAN, 
to  call  an  urgent  international  meeting — 
perhaps  under  the  auspices  of  the  Security 
Council. 

This  meeting  should  deal,  on  an  emer- 
gency basis,  with  the  plight  of  refugees  In 
Southeast  Asia.  We  must  act  now  to  alleviate 
the  mounting  refugee  problems  In  the  re- 
gion, and  galvanize  International  support 
for  the  work  of  the  D.N.  High  Commissioner 
for  Refugees. 

The  second  priority  of  this  meeting  should 
be  to  seek  a  military  ceasefire  In  Cambodia, 
to  move  toward  peace,  neutrality  and  inde- 
pendence for  Cambodia  and  Laos,  and  to 
consider  appropriate  international  guaran- 
tees. Without  a  political  and  military  solu- 
tion of  this  kind,  there  will  be  Increasing 
numbers  of  refugees  from  all  of  Indochina 

No  one  minimizes  the  difficulties  of  facing 
such  an  effort,  and  the  problems  involved  In 
securing  the  cooperation  of  Vietnam  as  well 
as  China  and  the  Soviet  Union  But  this  Is 
clearly  an  effort  worthy  of  our  diplomacy 
and  the  involvement  of  the  highest  leaders 
of  our  land,  including  the  President. 

The  people  of  Indochina  have  already 
suffered  one  of  the  great  human  tragedies  of 
this  century,  and  we  simply  can  no  longer 
ignore  their  cries  for  help.  Appeals  for  hu- 
manitarian aid  have  now  been  received  by 
several  International  organizations  In  the 
case  of  Cambodia,  if  famine  is  to  be  avoided, 
we  should  respond  to  the  recent  appeals  of 
Phnom  Penh,  and  make  immediate  offer  of 
food  and  other  relief  supplies. 

Second,  in  support  of  this  International 
action,  we  should  appeal  directly  and  force- 
fully to  the  countries  of  Southeast  Asia,  urg- 
ing that  they  abide  by  international  law  and 
human  rights  standards,  by  granting  tem- 
porary asylum  to  bona  fide  refugees  seeking 
temporary  shelter  The  world  understands 
and  sympathizes  with  the  burdens  countries 
such  as  Malaysia  and  Thailand  face  today — 
and  many  social,  political  and  economic  diffi- 
culties the  refugees  pose  But  the  world  can- 
not stand  silent  In  the  face  of  physical 
threats  to  refugees  We  cannot  tolerate  poli- 
cies that  cripple  the  ability  of  the  Interna- 
tional community  to  help  refugees,  by  deny- 
ing refugees  safe-haven 

Third,  the  world  must  also  condemn  today 
those  within  Vietnam  and  those  sources  out- 
side Vietnam,  as  well,  who  are  trafficking  tn 
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human  Uvea  for  profit.  Such  complicity  in 
buxnan  euflerlng  and  misery  debases  all 
whom  It  touches,  and  threatens  the  world's 
ability  to  protect  refugees. 

Potu1;h,  we  must  urgently  appeal  to  other 
outalde  countries  to  join  in  the  international 
effort  to  provide  resettlement  opportunities 
for  Indochlnese  refugees.  Until  greater  efforts 
are  made  In  support  of  the  work  of  the 
United  Nations  High  Commissioner  for  Refu- 
gees— until  all  countries  respond  generously 
to  humanitarian  needs  in  Southeast  Asia — 
we  can  hardly  expect  more  from  the  countries 
who  carry  the  direct  burden  of  granting 
temporary  asylum. 

Fifth,  the  United  States  should  indicate 
Its  willingness  to  deal  directly  with  Vietnam, 
to  help  ameliorate  conditions  that  contribute 
to  the  outflow  of  refugees.  A  policy  of  non- 
involvement  with  Vietnam — of  our  head  In 
the  sand — destroys  our  country's  credibility 
la  the  area,  and  undermines  our  diplomacy 
with  all  concerned. 

We  should  re-lnvolve  ourselves  in  Vietnam 
for  himianltarlan  purposes.  We  should  seek 
to  promote  the  orderly  departure  of  family 
reunion  cases.  We  should  respond  to  the 
desperate  food  shortages  that  exist  In  Viet- 
nam, because  of  natural  disasters  and  the 
dislocations  of  war.  Ard  we  should  use  our 
diplomatic  presence  to  encourage  peace  and 
stability  in  the  region. 

By  responding  to  the  humanitarian  needs 
of  the  Vietnamese  people — by  supporting 
United  Nations  relief  and  reconstruction 
programs  in  Vietnam — we  wl'.l  not  only  affirm 
our  traditional  concern  for  the  need-s  of  all 
peoples,  Irrespective  of  political  differences, 
but  we  will  also  help  stabilize  conditions  and 
perhaps  stem  the  flow  of  refugees. 

By  working  directly  with  Vietnam  we  can 
also  energetically  support  the  recent  agree- 
ment negoUated  in  Hanoi  by  the  U.N  High 
Commissioner  for  Refugees — which  provides 
for  the  early  deparrure  of  thousands  of  fam- 
ily reunion  and  other  cases.  This  recent 
agreement  is  a  major  breakthrough,  which 
we  should  acknowledge  by  Imjnediately  dts- 
j)*tchlng  to  the  field  the  necessary  consular 
and  other  offlcialr,  required  to  implement  It 
from  our  side.  This  will  not  only  end  the 
anxious  waiting  of  more  than  5,000  families. 
who  have  approved  immigration  petitions 
slttln?  m  Bangkok,  but  it  may  also  open  the 
way  for  many  others  to  depart — not  by  leaky 
boats,  but  by  air,  in  an  orderly  way.  Both 
the  U.N.  High  Commissioner  and  Vietnam 
should  be  commended  for  signing  this  new 
agreement. 

Sixth.  I  believe  the  Unified  States  must  act 
to  give  further  assurances  to  the  countries 
of  Southeast  Asia  that  we  will  accept,  along 
with  other  countries  reasonable  numbers  of 
refugees  for  resettlement,  and  that  we  will 
contribute  additional  funds  for  humani- 
tarian assistance. 

Our  door  must  remain  open  to  homeless 
refugees.  That,  of  course,  is  the  goal  of  this 
meeting  today — to  support  efforts  to  reform 
our  Nation's  laws  and  policies  governing  th% 
admission  of  refugees — not  only  from  Indo- 
china, but  also  from  the  Soviet  Union.  Latin 
America,  and  other  areas  of  special  concern 
to  the  American  people.  PendLlng  legislation 
In  Congress — which  I  have  introduced  in  the 
Senate,  and  wlilch  Congressman  Rodlno  and 
Oongresswoman  Holtzman  have  introduced 
In  the  House — will  accomplish  this  goal,  and 
will  vastly  improve  our  ability  to  respond 
to  refugee  emergencies,  such  as  that  today 
in  Southeast  Asia. 

But  for  too  long  we  have  improvized  our 
policy  towards  refugees,  and  it  has  lacked 
planning  and  efficient  programming  We 
have  admitted  refugees  in  flits  and  starts, 
because  our  immigat4on  law  is  out-of-date 
and  Inadequate  to  meet  today's  needs  Our 
law  remains  discriminatory  and  restrictive. 
and  It  has  forced  us  to  use  the  parole  pro- 
vlalons  of  the  statute,  and  then  only  after 
much  delay  and  handwrlnglng. 


The  refugee  legislation  you  have  before 
you  will  end  this.  It  will  bring  our  law  into 
line  with  our  traditions  as  well  as  our  cur- 
rent practice.  It  will  put  on  firmer  footing 
our  ability  to  respond  to  the  needs  of  all 
refugees  of  concern  to  the  United  States — 
not  Just  those  from  certain  countries  defined 
in  the  1952  Immigration  Act  It  will  estab- 
lish clear  guidelines  on  the  numbers  for 
normal  flow,  as  well  as  the  procedures  to  be 
followed  in  admitting  refugees  during  an 
emergency.  It  will  define,  for  the  first  time, 
what  Congressional  consultation-  means  In 
the  process. 

Some  say  today  that  America  has  already 
done  enough  for  refugees.  But  we  know  that 
we  can  do  more.  In  the  case  of  Indochlnese 
refugees,  the  United  States  is  third  In  the 
per  capita  number  of  refugees  we  have  reset- 
tled since  the  evacuation  of  Saigon  In  1975. 
Both  Australia  and  France  are  still  ahead 
of  us.  And  if  we  admit  under  the  new  law 
50,000  refugees  each  year,  that  will  represent 
less  than  12  percent  of  our  total  annual 
Immigration  flow.  If  we  admit  100,000 
refugees,  that  is  still  only  25  percent  of  our 
legal  flow  of  immigrants.  These  are  hardly 
overwhelming  numbers 

Some  say  that  new  refugee  legislation  will 
open  the  flood-gates.  But  we  know  that  the 
pending  legislation  imposes  reasonable  limits 
and  establishes  clearly  defined  controls  over 
the  admission  process  It  permits  a  reasoned 
and  planned  approach,  rather  than  leaving  It 
to  custom  or  the  vague  requirements  of  the 
curreoit  parole  authority. 

Some  say  that  refugees  cost  too  much  to 
resettle.  But  we  know  that  Indochlnese  refu- 
gees cost  only  about  »3.000  to  $4,000  to  trans- 
port them  to  the  United  States,  to  give  them 
voluntary  agency  support,  and  provide  them 
initial  settlement  costs.  Within  little  time, 
the  case  majority  are  working  and  tax-paylng 
members  of  their  local  communities,  paying 
back  more  than  they  received. 

But  who  can  put  a  dollar  sign  on  saving 
the  life  of  a  refugee?  We  know  that  helping 
refugees  means  more  than  the  statistics  on 
their  economic  accomplishment  or  their  cost- 
beneflt  to  our  country.  Those  figures — as  Im- 
pressive as  they  are  today  with  the  Indochl- 
nese refugees — refugees  and  all  migrants 
bring  to  our  country — the  richness  in  culture 
and  diversity,  the  economic  vitality,  that 
continues  one  of  the  oldest  themes  In  our 
Nation's  history. 

Again,  you  here  know  this,  because  you 
and  your  organizations  have  worked  with 
refugees  for  many  years.  That  Is  why  your 
presence  here  today  Is  especially  welcome — so 
that  we  can  seek  your  good  counsel,  and 
learn  from  your  experience,  about  what  our 
country  can  and  should  do  to  help  refugees 
In  the  years  to  come. 

The  needs  of  refugees  have  certainly  never 
been  greater,  and  never  has  our  task  been 
more  challenging.  Yet,  with  the  support  of 
your  coalition,  and  with  the  continued  In- 
volvement of  the  American  people  in  sup- 
port of  your  agencies'  work.  I  am  confident 
that  our  Nation  will  meet  our  humanitarian 
obligations  towards  the  world's  homeless — 
as  we  have  In  the  years  past. 

You  have  my  best  wishes  for  a  successful 
meeting,  and  I  urge  you  to  meet  with  your 
Congressional  Representatives,  to  give  them 
the  benefit  of  your  experience  and  deep  per- 
sonal knowledge  about  refugee  resettlement. 

Mr.  McGOVERN.  Mr.  President,  in 
connection  with  this  same  subject,  our 
former  colleague.  Senator  Clark,  of  Iowa, 
who  is  now  an  Ambassador  dealing  with 
the  problems  of  refugees  worldwide,  par- 
ticipated in  an  Interview  that  was  pub- 
lished in  the  New  York  Times  of  last 
Sunday,  in  which  he  underscored  some 
of  the  special  problems  of  the  refugees, 
not  only  in  Southeast  Asia  but  the  world 


around.  I  ask  unanimous  consent  that 
the  text  of  that  interview  also  be  printed 
in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Coping    WrrH    the    Human    F^ood    or   the 
1970'8 

Even  to  a  world  grown  accustomed  to 
watching  a  war  fought  from  its  living  rooms, 
the  pictures  are  poignant.  The  anguished 
Cambodian  woman  being  denied  refuge  in 
Thailand  and  forced  to  return  to  her  em- 
battled homeland.  The  Vietnamese  fishing 
boat  overturning  In  the  surf,  where  250  of 
the  people  on  board  will  drown.  The  emaci- 
ated Ethiopian  peasants  huddled  in  the  dust 
of  a  Sudanese  refugee  camp.  There  are  so 
many  refugees,  it  seems,  that  calling  their 
plight  "a  massive  disaster,"  as  one  Ameri- 
can official  did  last  week,  surely  was  no 
exaggeration. 

Vietnam,  technically  at  war  no  more,  was 
still  expelling  Its  ethnic  Chinese  after  first 
extracting  millions  of  dollars  In  gold  frc«n 
them.  Thousands  of  Cambodians,  fleeing  civil 
war,  were  scrambling  into  Thailand.  With 
260,000  refugees  already  confined  In  camps, 
Thailand  says  It  can  take  no  more.  From 
one  group  of  Cambodian  refugees  last  week. 
1.530  were  accepted  for  resettlement  in  the 
Jnlted  States,  Prance  and  Australia:  4,500 
others  were  sent  back  to  Cambodia.  Alto- 
gether. Thai  officials  have  returned  more 
than  40.000  and  plan  to  force  another  30.000 
to  leave  Indonesia  announced  that  it  would 
accept  no  more  of  Indochina's  stateless  "boat 
people."  And.  in  a  move  that  could  have 
been  an  attempt  to  call  attention  to  its  dif- 
ficulties. Malaysia  said  that  It  Intended  to 
.ship  out  to  sea  the  76.000  Vietnamese  refugees 
camped  along  its  coast.  Others  who  tried  to 
land,  the  Government  warned,  would  be  shot. 

In  an  interview  with  Charles  Mohr,  a  re- 
porter in  the  Washington  Bureau  of  The  New 
York  Times.  Dick  Clark,  the  former  Senator 
and  President  Carter's  coordinator  for  refu- 
gee affairs,  talked  about  the  world's  refugees 
Excerpts  from  their  conversation  follow: 

Q.  For  a  world  that  is  technically  at  peace, 
the  number  of  displaced  persons  seems  un- 
usually high.  What  have  the  trends  been  in 
recent  months? 

A.  The  first  problem  is  of  course  that  the 
United  States  tends  to  be  Interested  in  refu- 
gees from  particular  parts  of  the  world.  Par- 
ticularly in  Southeast  Asia  right  now  or  In 
Jews  coming  out  of  the  Soviet  Union.  Of 
course.  If  you  were  the  United  Nations  High 
Commissioner  for  Refugees  you'd  be  seeing 
this  from  a  little  different  point  of  view.  For 
example,  there  are  about  three  million  refu- 
gees in  Africa — more  refugees  than  anyplace 
else.  Most  are  concentrated  In  the  Horn  of 
Africa,  because  of  the  extended  fighting  In 
Ethiopia,  and  in  Southern  Africa.  We  don't 
resettle  African  refugees  here,  or  very  very 
few  of  them.  Most  of  the  African  refugees  are 
not  seeking  resettlement  elsewhere.  They 
have  every  Intention  of  returning  to  their 
homelands    some    day. 

That  Is  certainly  not  the  case  In  Indo- 
china. And  the  flow  of  refugees  there  Is  a 
flood.  In  late  1978,  we  saw  numbers  going  up 
to  17.000  a  month.  We  saw  a  leveling  off  In 
January  and  February.  Then  In  March,  we 
saw  22,000.  Then  In  April.  32,000.  We've  Just 
gotten  the  flgui-es  for  May.  and  they  are 
staggering — 65,000.  The  fligures  for  June  are 
expected  to  be  Just  as  bad,  possibly  worse.  So 
it's  a  mass  exodus,  principally  out  of  Viet- 
nam and  to  some  degree  out  of  Laos,  and 
that  doesn't  even  count  the  Cambodians. 

Vietnam  is  forcing  Its  Chinese  out.  I  would 
guess  that  by  the  end  of  next  month,  let's 
say  from  March  '75  to  the  present.  Just  about 
a  million  people  will  have  left  Vietnam.  And 
It  looks  like  maybe  at  least  another  million 
will   come   out.   And   it's  causing   enormous 
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problems  not  only  for  the  resettlement  of  all 
these  people  but  In  terms  of  where  they're 
going  to  go  In  Southeast  Asia. 

Today  there  are  over  280,000  in  camps.  A 
year  from  now  at  this  rate  It  will  be  at  least 
a  million.  It's  something  that  the  public  and 
the  Government  have  not  caught  up  with 
yet. 

Q.  Will  all  the  ethnic  Chinese  eventually 
be  pushed  out  of  there? 

A.  The  figures  I've  seen,  I  don't  know  how 
accurate  they  are,  show  that  there  are  about 
a  million  and  a  half  ethnic  Chinese  In  Viet- 
nam. There  are  1 .2  million  In  South  Vietnam 
now.  Unless  the  Vietnamese  change  their 
policy  toward  the  Chinese,  an  awful  lot  of 
them  are  going  to  come  out.  Now  you  get  so 
many  different  kinds  of  cases  of  older  people 
who  won't  leave  any  situation  so  I  don't 
know  where  the  numbers  break  down. 
But  It's  clear  at  this  point  that  they're  say- 
ing to  the  Chinese,  "Look,  you  either  get  out 
or  go  to  new  economic  zones."  The  passage  Is 
arranged  and  they  leave.  That's  what's  caus- 
ing these  enormous  numbers. 

Q.  What  was  the  President  trying  to  ac- 
complish In  creating  your  new  office  and  Is 
this  succeeding  In  Improving  overlapping 
and  conflicting  administration  of  the  refugee 
program? 

A.  We've  never  really  developed  a  refugee 
program  for  this  country,  and  I  think  we've 
come  to  the  realization  that  we  need  one  be- 
cause of  what's  happening  in  Southeast  Asia 
and  because  of  the  number  of  additional 
Soviet  Jews  that  are  coming  out.  It's  ap- 
parent that  this  Is  not  a  problem  that's  going 
to  be  Intermittent.  The  purpose  of  this  office 
is  to  bring  together  the  Cuban  program  and 
the  Vietnamese  program  and  the  Soviet  pro- 
gram. To  coordinate  them  and  to  propose  leg- 
islation that  would  deal  with  the  inflow.  And 
I  think  it's  been  successful.  Most  of  those 
things  have  been  accomplished  now  In  these 
first  two  or  three  months. 

Q  The  next  question  Is  about  the  new  leg- 
islation on  the  admission  of  refugees  which 
Is  pending  In  Congress.  Do  you  expect  it  to 
pass  relatively  unscathed  and  can  you  ex- 
plain why  It's  needed? 

A.  I  think  there's  a  good  chance  It  will  pass 
the  Senate  this  month,  and  I  hope  that  it 
would  pass  the  House  in  July  if  not  some- 
time after  the  August  recess.  It  has  strong 
support  from  liberals,  conservatives.  Repub- 
licans. Democrats.  I  don't  know  of  any  body 
that's  opposed  to  It.  I'm  sure  there  will  be 
some.  But  none  has  emerged  yet. 

I'm  sure  there  will  be  people  who  won't 
like  parts  of  It.  I  think  It  Isn't  so  much  a 
danger  of  not  passing  It.  The  danger  Is  what 
amendments  they  attach  In  the  process. 

Q.  What  would  the  legislation  do? 

A.  The  old  programs  that  we  started  in  the 
'50s  said  that  we  could  take  refugees  who 
were  fleeing  Communism.  Later  that  was 
expanded  to  Include  the  Middle  East.  And 
that  had  an  absolute  limit  of  17,400.  and 
that's  the  legislation  we're  operating  under. 
In  fact  what's  happened  since  the  Hungarian 
revolution  is  that  Elsenhower  wanted  at  that 
time  to  bring  In  56,000.  he  had  a  quota  of 
17.400.  So  they  found  an  area  of  the  law 
which  said  that  the  Attorney  General  could 
bring  people  In.  And  although  everybody 
agreed  that  that  was  to  bring  in  individuals, 
they  used  It  to  bring  In  groups.  So  from  that 
day  to  this  we've  just  brought  in  hundreds  of 
thousands  of  people  by  having  the  Attorney 
General  simply  say,  "I'm  going  to  pull  this 
many  In." 

Thus  we've  brought  In  almost  700.000 
Cubans.  We've  brought  In  over  200,000  Viet- 
namese So  in  effect  we  don't  operate  under 
that  old  17.400.  We're  bringing  In  people  at 
the  rate  of  120.000  a  year  under  this  old 
system. 

So  this  new  legislation  can't  be  seen  as 
opening  the  flood  gates.  What  the  new  legis- 
lation will  do  however  Is  to  say  the  17,400 


Isn't  meaningful  anymore.  We'll  have  what's 
called  a  regular  flow  of  50.000;  but  we  won't 
be  limited  to  that.  You  Just  say  that's 
roughly  what  we  think  we  bring  in  a  year 
but  in  a  given  year  the  President  may  go 
above  that  in  so  far  as  he  sees  it  In  the  na- 
tional Interest  after  consultation  with  the 
House  smd  the  Senate 

And  then  in  emergencies — let's  say  some- 
thing happens  in  Iran — in  the  middle  of  the 
year  he  has  an  emergency  provision  to  even 
go  higher,  to  whatever  figure  he  thinks  best, 
but  again  after  consultation.  So  It's  a  more 
systematic  way  of  bringing  people  in,  with 
careful  planning  ahead.  Frankly  now  we  Just 
sort  of  go  from  one  parole  to  another. 

Q.  When  you  announced  in  April  that  the 
United  States  was  prepared  to  finance  transit 
camps  for  Indochlnese  refugees  on  unin- 
habited Indonesian  Islands,  did  you  forsee 
problems  In  carrying  that  out? 

A.  The  only  value  of  these  so-called  refugee 
processing  centers  is  that  they  give  us  an- 
other place  to  put  people  from  these  over- 
crowded areas  like  Malaysia.  Thailand  and 
Indonesia.  It's  Just  another  camp.  It  extends 
the  pipeline.  That's  all  It  does. 

Q.  Reportedly  there's  somewhat  more  diffi- 
culty in  finding  sponsors  for  Vietnamese 
refugees  these  days.  Why  are  sponsors 
necessary? 

A.  These  people  (the  Indochlnese)  are  for 
the  most  part  fieelng  quickly  from  a  country. 

Generally  speaking  you're  getting  on  a 
boat,  you're  risking  your  life.  You  go  down  to 
Malaysia,  wait  in  the  camp  for  so  long.  You 
may  or  may  not  have  any  relative  in  the 
United  States,  not  speak  the  language.  The 
second  thing  is  that  the  reason  we  do  it 
through  voluntary  agencies,  churches  and  so 
forth,  is  that  we  found  that  we  can  do  it  so 
much  more  Inexpensively  that  way.  Lastly, 
the  encouraging — and  to  me  somewhat  sur- 
prising— thing  is  that  we  have  an  almost  un- 
limited number  of  offers  for  resettlement. 
You'd  think  that  as  these  numbers  have  gone 
up— and  we've  gone  from  2.300  a  month  In 
the  last  quarter  of  last  year  to  4.600  and  now 
to  7.000  a  month — that  they'd  dry  up.  But 
they  don't  We've  got  Governor  Ray  of  Iowa 
testifying  the  other  day.  'Why  aren't  you 
sending  us  more  refugees?  We've  got  houses 
rented.  We've  got  Jobs  waiting  for  these  peo- 
ple. Why  aren't  you  raising  the  number?" 

Q  You  mentioned  the  ethnic  Chinese 
problem  earlier.  Do  you  see  this  as  a  kind  of 
particular  human  and  moral  problem  in  that 
it's  not  simply  that  the  Vietnamese  are  push- 
ing overseas  Chinese  out  of  Vietnam  but  it 
appears  that  a  lot  of  the  attitudes  of  coun- 
tries like  Malaysia  are  strongly  influenced  by 
prejudice? 

A.  I  think  the  fact  of  people  leaving  is 
solely  the  responsibility  of  the  Vietnamese 
They  want  these  people  to  leave  The  people 
hurt  by  this  traditional  animosity  in  several 
of  these  countries  are  Chinese.  Now  that's 
!i0t  true  in  Thailand  so  much.  It's  not  true  In 
Hong  Kong,  but  it  is  true  in  Indonesia  and  in 
Malaysia.  Most  particularly  in  Malaysia  be- 
cause of  the  problems  they've  had.  the  racial 
problems  of  the  1969  riots  and  so  forth.  The 
Indonesians  have  been  very  good  so  far  about 
offering  first  asylum.  They've  given  refuge  to 
all  these  people  but  anybody  that's  looked  at 
it  knows  there's  a  sensitivity  to  the  number 
of  Chinese  that  are  Involved. 

Q.  What  we  can  do  to  provide  Incentives 
for  Southeast  Asian  nations  to  behave  more 
humanely? 

A.  You  have  to  look  at  each  of  them  sep- 
arately, their  own  unique  circumstance  In 
history  and  attitudes.  Malaysia  developed 
its  political  system  to  try  to  allow  for  the 
Chinese-Malay  combinations.  They  are 
bound  to  have  problems  If  now  some  76,000 
of  these  refugees  suddenly  come  Into  their 
country.  We  have  to  show  some  special  con- 
cern there,  work  with  them  to  show  them 
we  are  trying  to  relieve  the  pressure  by 
establishing  these  refugee  processing  cen- 


ters, by  showing  that  we're  prepared  and 
other  countries  are  prepared  to  take  people 
for  permanent  resettlement. 

Q.  What  should  Hanoi  do  to  make  the 
exodxis  more  hunaane  and  less  burdensome 
to  the  world? 

A.  Once  they'd  made  the  assumption  that 
they  want  to  get  rid  of  millions  of  their 
own  people  by  forcing  them  out.  Its  hard 
to  know  any  good  way  to  handle  it.  Ttie 
best  way  would  be  to  try  to  do  it  In  an 
orderly  way,  let  people  go  out  directly,  first 
through  family  reun.;ons.  There  are  more  or 
less  humane  ways  of  doing  that.  The  Viet- 
namese are  taking  a  less  humane  approach 
because  they  are  saying  get  out.  If  they 
wanted  to  change  their  economic  structure 
they  could  say  we  know  this  Is  a  dliBcult 
transition  but  we  want  you  to  help  with  the 
transition,  we  want  to  make  adjustments 
rather  than  saying  we're  going  to  send  you 
all  to  new  economic  zones  or  get  out.  I  would 
think  it  must  be  a  little  disconcerting  for 
the  Vietnamese  to  know  that  people  like 
Joan  Baez  are  losing  faith  In  what  they 
are  doing.  That  might  be  sobering  If  the 
rest  of  the  world  seemed  to  be  doing  that. 

Q.  Does  the  question  of  American  recog- 
nition of  Vietnam  have  any  tearing  on  this? 

A.  When  I  first  came  to  this  Job  I  as- 
sumed that  If  you  had  representation  there 
It  would  be  easier  to  deal  with  this  problem 
In  fact,  it  doesn't  necessarily  work  out  that 
way.  We  have  representation  In  Laos  And 
yet  we've  not  had  any  Impact  on  the  refugee 
flow.  On  the  other  hand,  we  haven't  had 
any  representation  In  Havana,  and  yet  we've 
got  700,000  people  out  in  an  orderly  fashion 

Q.  Is  it  true,  as  some  critics  charge,  that 
countries  like  the  United  States  and  FYance 
are  skimming  off  the  elite  refugees  and 
leaving  the  peasants? 

A.  We  don't  do  that.  We  have  three  cate- 
gories of  people  that  we  take  It  has  nothing 
to  do  with  skills  or  whether  they're  city 
dwellers  or  educated  or  not.  The  first  Is 
family  reunion  cases.  If  they've  got  a  family 
In  the  United  States  we  take  them  regard- 
less of  any  other  factor.  Secondly,  If  they 
had  an  association  with  the  United  States, 
worked  for  our  government,  were  part  of 
our  aid  program,  without  regard  to  any  other 
factor.  The  third  category  is  everybody  else. 
We  take  an  enormous  ntimber  of  category 
three's. 

Q.  What  Is  United  States  policy  on  Cam- 
bodian refugees?  What  do  we  hope  Thailand 
will  or  will  not  do? 

A.  We  encourage  Thailand  to  give  asylum 
to  these  refugees.  We  will  be  taking  out  some 
15.000  Cambodians  over  the  next  roughly 
14  months.  Thailand  has  a  unique  problem 
because  the  war  is  going  on  right  across 
their  border.  It  Is  hard  to  determine  if  the 
people  who  come  across  are  soldiers,  soldiers' 
families  or  real  refugees.  It's  difficult,  and 
they're  Inn  undated. 

Mr.  McGOVERN.  Mr  President,  I 
have  discussed  this  amendment  with  the 
distinguished  managers  of  the  bill,  Sen- 
ator Church,  the  chairman  of  our  com- 
mittee, and  Senator  Javits,  the  ranking 
member  on  the  minority  side,  both  of 
whom  have  indicated  their  sxipport  for 
the  amendment,  but  in  order  to  under- 
score the  concern  of  the  Senate  about 
this  matter,  I  think  it  would  be  weU  if  we 
would  have  a  rollcall,  a  record  vote  on 
this  matter.  So  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGOVERN.  Mr.  President,  I 
>-ield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  simply  rise 
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to  indicate  my  strong  support  and  my 
commendation  to  the  distinguished  Sen- 
ator from  South  Dakota.  As  I  have  indi- 
cated earlier  in  debate  on  this  floor,  this 
is  a  problem  that  should  be  addressed. 
and  it  does  seem  to  me  Uiat  with  all  the 
tragedy  that  has  been  spelled  out  over  the 
past  few  weeks,  as  highlighted  today  by 
the  distinguished  Senator  from  Soutli 
Dakota  Etnd  in  the  remarks  delivered  yes- 
terday by  the  distinguished  Senator  from 
Massachusetts,  this  action  \^ill  at  least 
send  a  signal  of  our  concern.  It  is  really 
not  enough.  We  are  not  doing  enough,  but 
at  least  we  are  indicating  our  concern 
and  expressing  our  hope  that  something 
may  be  done,  and  perhaps  easing  some  of 
the  pressures  on  the  countries  of  Thai- 
land, Malaysia,  and  some  of  the  others 
really  feeling  the  burden. 

It  would  also  be  my  hope  that  perhaps 
this  is  a  matter  that  may  have  been  dis- 
cussed in  Vienna  between  President  Car- 
ter and  Mr.  Brezhnev  with  respect  to  the 
Russians  using  some  influence  and  exert- 
ing some  pressure  on  Vietnam,  to  see  if 
we  cannot  stop  some  of  the  tragedy  in 
that  part  of  the  world. 

Urgent  problems  need  to  be  addressed 
by  no  less  urgent  solutions  The  problem 
confronting  the  world  at  this  verj'  mo- 
ment is  the  plight  of  the  refugees  created 
by  the  Government  of  Hanoi.  As  stated 
recently  as  Assistant  Secretary  of  State 
HoUbrooke:  "The  Vietnam  Government 
has  embarked  on  a  deliberate  effort  to  rid 
itself  of  those  elements  it  considers  unde- 
sirable". 

It  is  expected  that  over  a  million  eth- 
nic Chinese  will  be  forced  out  from  Viet- 
nam. Already  thousands  of  Cambodians 
and  Laotians  have  fled  to  Thailand,  oth- 
ers to  China.  It  is  estimated  that  between 
30  to  60  percent  of  the  boat  people  may 
have  died  while  trying  to  escape  Vietnam. 

It  is  easy  to  condemn  the  first  asylum 
countries  for  declaring  that  they  would 
no  longer  accept  any  more  refugees  at- 
tempting to  land  on  their  shores  or  cross 
their  borders.  Malaysia,  Thailand,  and 
Indonesia  are  already  straining  their  re- 
so'orces  with  the  refugees  they  have  now. 
The  United  States  is  third  in  the  num- 
bers of  refugees  it  has  accepted  and  re- 
settled, behind  FYance  and  Australia. 

I  suggest  that  we  not  betray  our  her- 
itage and  the  very  foundations  on  which 
our  Nation  is  built.  Basic  human  decency 
requires  that  rather  than  stand  idly  by, 
rather  than  philosophize  about  the  guilt 
of  those  who  have  brought  on  this  dis- 
aster of  overwelming  magnitude,  we  act 
now  in  coming  to  the  aid  of  the  refugees. 

So  I  commend  the  distinguished  Sena- 
tor from  South  Dakota,  and  I  ask,  if  he 
has  no  objection,  that  I  may  be  made  a 
cosponsor  of  the  amendment. 

Mr.  McGOVERN.  Mr.  President,  I 
agree  with  the  observation  the  Senator 
from  Kansas  has  made.  This  is  certainly 
a  minimal  step  here  today.  We  need  to  go 
farther. 

Mr.  DOLE.  Does  the  Senator  from 
South  Dakota  object  to  my  being  a  co- 
sponsor? 

Mr.  McGOVERN.  I  am  delighted  to 
have  the  Senator  from  Kansas  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  KENNEDY.  I,  too,  ask  the  Senator 
to  make  me  a  cosponsor.  I  thank  the 
Senator  from  South  Dakota  for  his  intro- 
duction of  my  remarks  to  the  National 
Coalition  yesterday. 

That  coalition  is  made  up  of  the  volun- 
tary agencies  and  State  and  local  groups 
in  this  country  that  have  done  such 
an  outstanding  job  In  the  resettlement  of 
refugees  over  the  period  of  the  recent 
history  of  our  country.  The  backbone  of 
these  voluntary  agencies  are  the  rehgious 
groups,  which  represent  every  one  of  the 
major  religious  denominations  of  this 
country. 

They  reminded  us  at  the  meeting 
yesterday  of  the  important  moral  issue 
that  is  presented  to  the  world  by  the 
"boat  people."  It  is  an  extraordinary 
dilemma:  On  the  one  hand,  the  flight  of 
some  70,000  Indochinese  refugees  a 
month  presents  an  extraordinarily  difiB- 
cult  problem  in  terms  of  resettlement  op- 
portimities;  yet  we  can  hardly  speak  of 
another  alternative,  if  those  individuals 
were  to  be  returned  to  Vietnam  to  face  an 
uncertam  future.  We  hardly  dare  think 
of  what  their  destiny  might  be  in  that 
situation.  So  it  does  present,  either 
way,  an  extraordinary  dilemma  for  the 
international  community,  and  it  is  en- 
tirely appropriate  that  there  be  the  call- 
ing by  the  Secretary  General  of  a  forum 
m  which  these  issues  would  be  discussed 
and  considered. 

I  think  the  Senator  from  South  Da- 
kota has  chosen  his  words  wisely  when  he 
states,  in  his  resolution,  that  the  Presi- 
dent "should  call  upon  the  Secretary 
General  of  the  United  Nations  to  convene 
immediately  an  emergency  session  of  the 
General  Assembly,  or  should  use  other 
appropriate  fora,  to  deal  with  the  refu- 
gee crisis  in  Southeast  Asia  " 

Because  what  we  want  to  try  to  achieve 
is  the  involvement  of  all  the  countries  of 
the  region,  as  well  as  Japan  and  other 
powers  which  are  involved  in  Southeast 
Asia  today  and  which  have  had  a  tra- 
ditional and  historical  interest  in  that 
part  of  the  world. 

By  having  the  Secretary  General  call 
such  an  international  meeting,  and  leav- 
ing a  degree  of  flexibility  as  to  the 
particular  forum,  I  think  the  Senator 
has  both  identified  the  political  nature 
of  the  problem  as  well  as  expressed  the 
central  humanitarian  concern  we  feel — 
which  I  think  was  so  very  well  expressed 
by  all  of  the  religious  groups  ye.sterday. 
and  which  must  be  of  central  concern  to 
the  American  people  today.  This  wUl 
also  give  the  problem  the  worldwide 
attention  which  this  basic  and  funda- 
mental human  rights  issue  deserves.  I  do 
not  think  there  is  a  more  compelling 
human  /ights  issue  now  facing  the  world 
community  than  the  protection  of  refu- 
gees in  Southeast  Asia  today. 

This  does  not,  of  course,  dimmish  our 
concern  for  refugees  in  other  parts  of 
the  world.  I  had  the  opportunity  last 
Friday  to  talk  with  Secretary  General 
Waldheun  about  this  issue  at  the  United 
Nations.  We  are  very  mindful  of  the 
problems  of  refugees  that  exist  in  Africa 
and  Latin  America.  But  the  fact  of  the 


matter  is  that  the  "boat  people"  pose 
a  special  crisis  today.  According  to  the 
best  estimates,  30  to  40  percent  of  the 
"boat  people"  die  before  they  are  ever 
picked  up,  and  the  tragedy  we  saw  over 
the  weekend,  a  contemplated  action  by 
Malaysia,  which  was  later  rescinded  by 
the  Malaysian  officials,  of  pushing  the 
boats  out  to  sea  and  shooting  men, 
women,  and  children  who  come  back 
to  the  land,  must.  I  think,  stir  the  con- 
science of  the  entire  world. 

I  would  like  to  share  with  the  Senate 
one  of  the  concluding  resolutions 
adopted  yesterday  by  the  National  Co- 
alition on  Refugee  Resettlement,  as  well 
as  their  agenda  and  advisory  commit- 
tee. Their  meetmg  focused  our  atten- 
tion on  the  crisis  m  Southeast  Asia  to- 
day, as  well  as  the  need  for  us  to  adopt 
long  overdue  legislation  to  reform  our 
Nation's  laws  relating  to  the  admission 
and  assistance  for  refugees.  I  ask  that 
these  materials  be  printed  at  this  point 
in  the  Record,  as  well  as  a  report  pre- 
sented by  Ambassador  Dick  Clark. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  of  the  National  Coalition  for 
Refugee  Resettlement 

The  United  States  goveriunent's  current 
ad  iioc  response  to  the  growing  refugee  crisis 
In  Southeast  Asia  and  the  rest  of  the  world 
exacts  a  heavy  toll  in  human  suffering.  A 
comprehensive  US  refugee  policy  is  needed 
to  address  the  great  human  need,  allow  agen- 
cies to  plan  for  an  orderly  flow  of  refugees, 
and  provide  domestic  support  to  help  inte- 
grate new  refugees  Into  the  mainstream  of 
American  society. 

The  existing  problem  Is  great:  There  are 
more  refugees  In  the  world  today  than  at  any 
time  since  World  War  II:  among  the  Indo- 
Chinese  refugees  alone  nearly  half  a  million 
people  have  died  since  1975  in  a  desperate 
flight  for  freedom. 

The  United  States  must  take  a  leadership 
role  In  the  International  community  to  de- 
velop a  comprehensive  refugee  policy. 

Both  public  and  private  agencies  must 
continue  to  work  together  to  assist  those 
refugees  who  are  admitted  to  the  United 
States  for  resettlement. 

While  we  do  not  support  an  open-ended 
program,  the  two-year  period  of  full  federal 
support  Is  not  enough. 

The  rate  of  arrivals  is  growing.  Some  of  the 
new  refugees  have  severe  adjustment  due  to 
the  severity  of  their  experiences  which  need 
longer  term  attention.  In  addition,  the  reset- 
tlement effort  must  include  a  heavy  empha- 
sis on  those  educational  and  social  services 
which  provide  the  refugees  with  the  tools  for 
self-sufficiency.  This  should  Include  con- 
tinued emphasis  upon  and  expanded  funding 
for  Intensive  educational  and  service  pro- 
grams. Such  supportive  services  have  proven 
•heir  value  In  aiding  refugees  to  become  pro- 
ductive, contributing,  tax  paying  members  of 
American  society.  Without  sufficient  access 
to  English  Instruction,  vocational  training, 
and  other  supportive  services,  many  refugees 
'.vlU  be  projected  Into  an  indefinite  period  of 
dependency. 

The  Refugee  Act  of  1979  is  the  first  es- 
sential step  toward  a  comprehensive  refugee 
policy  The  Coalition  for  Refugee  Resettle- 
ment therefore  urges  Congress  to  promptly 
passS.  943  H.R.  2816, 

National  Coalition  for  Refugee 
Resettlement 
agenda 
9; 30.  Welcome;  Norman  V.  Lourle,  Chair- 
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10:00  a.m.  Report  on  the  Refugees  In 
Southeast  Asia  and  In  Europe  and  the  Status 
of  the  State  Department  Appropriations  for 
FY  '79:  Chas  Freeman,  E>eputv  Coordinator 
for  Refugee  Affairs.  State  Department. 

10:30  am.  Report  on  the  Indochinese  Un- 
accompanied Minors:  Edward  Weaver.  Direc- 
tor, American  Public  Welfare  Association, 
Nancy  Long.  Lutheran  Immigration  and  Ref- 
ugee Services,  and  Robert  Wright,  United 
States  Catholic  Conference. 

11:00  am  An  HEW  Overview:  Philip  Hol- 
man.  Director.  HEW  Refugee  Task  Force. 

11:30  a.m.  Pending  Legislation:  Jerry 
Tinker,  Assistant  to  Senator  Kennedy,  and 
Donald  G.  Hohl.  Associate  Director,  United 
States  Catholic  Conference. 

BREAK    FOR    LUNCH 

2:00  p.m.  Invited  Speakers: 

The  Honorable  Edward  M,  Kennedy,  Chair- 
man, Senate  Judiciary  Committee 

The  Honorable  Dan  Lungren,  Member, 
House  Subcommittee  on  Immigration,  Citi- 
zenship and  InternRtional  Law. 

The  Honorable  Richard  Clark.  Ambassa- 
dor-at-Large,  U.S  Coordinator  for  Flefugee 
Affair. 

Dick  Warden,  Assistant  Secretary  for  Lee- 
islation.  Department  of  HEW. 

Wells  Klein,  Executive  Director,  American 
Council  for  Nationalities  Services,  repre- 
senting the  National  Voluntary  Resettle- 
ment Agencies 

Joaquin  P.  Otero,  Member,  Select  Com- 
mission on  Immigration  and  Refugee  Policy; 
Vice  President,  Brotherhood  of  Railwav  aiid 
Airline  Clerks,  Former  Director  for  Latin 
America  International  Transport  Wcrkers 
Federation,  representing  the  AFL-CIO. 

Ms.  Coleen  Shearer,  Director  of  the  Iowa 
Department  of  Job  Service,  representing  The 
Honorable  Robert  D.  Ray,  Governor  of  Iowa 
and  Chairman  of  the  Nation:']  Governor's 
Association  Task  Force  on  Refugees. 

3:30  p.m.  Coalition  Business. 

The  Advisory  Committee  to  the  National 
Coalition  for  Refugee  Resettlement  includes 
the  following: 

The  Most  Reverend  Edward  E.  Swanstrom 
Auxiliary  Bishop  of  New  York  and  Honorary- 
Chairman  of  the  American  Council  of  Volun- 
tary Agencies, 

Edwin  Shapiro,  President,  Hebrew  Immi- 
grant Aid  Society. 

Clair  Randall.  General  Secretary,  National 
Council  of  Churches. 

Edward  Weaver.  Executive  Director,  Ameri- 
can Public  Welfare  Association, 

John  J.  Affleck.  Director.  Rhode  Island  De- 
partment of  Social  and  Rehabilitative  Serv- 
ices and  Chairman  of  National  Council  of 
State  Public   Welfare  Administrators. 

Neal  Ball,  Vice  President.  American  Hospi- 
tal Supply  Corporation  and  National  Chair- 
man of  American  Refugee  Committee. 

The  Most  Reverend  Thomas  J.  McDonough, 
Archbishop  of  Louisville,  Kentucky. 

Ivan  Viet,  President.  American  Council  of 
Nationalities  Services 

Jerome  D.  Chapman.  Jr .  Commissioner. 
Texas  Department  of  Human  Resources 

David  Carter,  President,  Dorlk,  Inc.  and 
President,  Chicago  Board  of  Dlrecture  of  the 
American  Refugee  Committee 

Leo  Cherne.  Chairman  of  the  International 
Rescue  Committee. 

Teymur?  Bagratlon.  Executive  Director  of 
Tolstoy  Foundation, 

Harold  Friedman.  Chairman  of  the  Board 
of  Hebrew  Immigrant  Aid  Society 

Sidney  Llewant.  President.  Organization 
for  Rehabilitation  and  Training  (ORT) 

William  Lukhard.  Commissioner.  Virginia 
Department  of  Welfare, 

Cecil  D,  Lyon,  former  Ambassador  to  Chile 
and  member  of  the  Executive  Committee  of 
International  Rescue  Committee. 

Warren  C,  Meeker,  Chairman,  Research  In- 
stitute of  America. 

-Michael    Menaker,    President,    Minnesota 


Board  of  Directors  of  the  American  Refugee 
Committee 

Dr  Jan  Papanek,  President,  American 
Fund  for  Czechoslovaklan  Refugees, 

Lloyd  Rader,  Director,  Department  of  Insti- 
tution and  Rehabilitative  Services,  Okla- 
homa. 

Constantino  Sidamon-Brlstoff,  Chairman 
of  the  Board  of  Directors  of  the  Tolstoy 
Foundation. 

Report  to  the  Congress  by  Ambassador  Dick 
Clark  on  U.S.  Diplomatic  Activities  to 
Increase  International  Participation  in 
Refugee  Assistance 

In  the  three  months  since  President  Carter 
appointed  me  as  U.S.  Coordinator  for  Ref- 
ugee Affairs,  further  changes  In  the  world- 
wide refugee  situation  have  continued  to 
outstrip  Internationa!  refugee  relief  efforts. 
On  every  continent  greater  numbers  of  peo- 
ple are  fleeing  their  countries  of  origin  be- 
cause of  military  strife  or  fears  of  political 
persecution  or  other  forms  of  discrimina- 
tion and  deprivation.  We  estimate  that  there 
may  be  10-14  million  refugees  and  displaced 
persons  throughout  the  world  now.  many  of 
whom  need  mternational  assistance. 

The  refugee  crisis  is  particularly  disheart- 
ening In  Southeast  Asia,  where  the  departure 
rates  of  refugees  from  the  countries  of  In- 
dochina are  Increasing  rapidly.  The  coun- 
tries of  first  asylum — which  are  already 
saturated  with  a  total  refugee-camp  popu- 
lation of  over  300,000 — have  begun  to  close 
their  doors  to  new  arrivals  Refugees  forced 
back  across  land  borders  or  towed  back  out 
to  sea  in  boats  have  little  chance  of  sur- 
vival. Because  of  the  hardships  of  escape  and 
erosion  of  the  first-asylum  principle,  an  In- 
creasing number  of  people  who  attempt  to 
leave  Vietnam,  Laos,  and  Cambodia  perish 
in  the  process,  some  believe  as  high  as  50 
percent.  We  therefore  do  not  know  exactly 
how  many  Indochinese  are  risking  their  lives 
to  depart.  But  we  do  know  that  the  num- 
ber who  have  successfully  sought  asyltun  In 
Southeast  Asia  has  risen  dramatically,  from 
about  22,000  in  March  of  this  year,  to  32.000 
in  .April,  and  to  a  staggering  sb,000  or  60,000 
in  May.  These  numbers  do  not  even  In- 
clude the  40-80,000  Cambodians  who  have 
crossed  Into  Thailand  but  have  not  been  reg- 
istered with  the  United  Nations  High  Com- 
missioner for  Refugees.  (See  attached 
charts.) 

Much  of  this  human  flood  in  recent 
months  can  be  attributed  to  the  policies  of 
the  Hanoi  government,  within  Vietnam  as 
well  as  m  Laos  and  Cambodia.  Throughout 
the  areas  they  dominate  In  Indochina,  the 
Vietnamese  have  systematically  uprooted 
ethnic  Chinese  and  other  minorities  and 
assisted  their  departure  by  boat  or  land, 
after  extracting  large  exit  fees.  Their  drastic 
political  and  economic  poUcles  have  also  en- 
couraged ethnic  Vietnamese,  Cambodians, 
and  Lao  to  leave  clandestinely  of  their  own 
accord. 

Those  refugees  lucky  enough  to  arrive 
safely  In  countries  of  first  asylum  In  South- 
east A.sla  find  camps  crowded  and  unsani- 
tary. Medical  care  is  scarce,  food  rations  are 
triegular,  and  there  are  few  organized  or 
productive  activities  to  stave  off  the  boredom 
and  depre.ssion  of  months  or  years  of  con- 
finement and  uncertainty  about  their  fate. 
The  International  organizations  and  volun- 
tary agencies  that  operate  and  oversee  the 
refugee  camps  are  so  pressed  for  funds  and 
personnel  that  they  cannot  keep  up  with  the 
rising  tide  of  new  arrivals. 

First-asylum  countries  In  Southeast  Asia 
are  unable  or  unwilling  to  offer  permanent 
resettlement  to  Indochinese  refugees  because 
of  their  own  pressing  population,  social,  and 
economic  problems,  as  well  as  traditional 
ethnic  hostility.  This  leaves  the  burden  of 
resettlement  with  the  rest  of  the  Interna- 
tional commimlty. 


In  response  to  this  tragic  situation  in 
Southeast  Asia,  as  well  as  to  the  equally 
serious  refugee  situations  elsewhere  in  the 
world,  the  United  Slates  has  undertaken  a 
number  of  measures  to  Improve  Its  own 
refugee  programs,  to  strengthen  the  man- 
agement and  oversight  of  multilateral  as- 
sistance to  refugees,  and  to  encourage  other 
countries  to  offer  more  resettlement  oppor- 
tunities and  financial  support  for  refugee 
relief.  Specifically,  I  personally  have  taken 
the  following  steps : 

During  a  2V2  week  trip  to  Southeast  Asia 
in  April,  I  strongly  supported  the  continu- 
ing efforts  of  our  Ambassadors  to  Thailand 
Malaysia,  Indonesia  and  the  Philippines,  and 
our  Consul  General  a;  Hong  Kong  to  per- 
suade these  countries  to  maintain  the  prin- 
ciple of  first  asylum. 

During  a  visit  to  Europe  In  May.  i  stressed 
the  necessity  for  additional  offers  of  re- 
settlement and  Increased  financial  con- 
tributions to  International  organizations  In 
my  presentation  in  Geneva  to  the  ICEM 
Council  on  May  21,  1979  (copy  of  statement 
attached)  and  In  bilateral  meetings  with 
the  representatives  of  Australia.  Austria, 
Bolivia.  Canada,  Prance.  Germany.  Japan. 
and  the  United  Kingdom; 

I  met  with  the  Vatican  Acting  Foreign 
Minister  to  coordinate  Papal  and  U.S.  efforts 
to  stimulate  additional  resettlement  in 
Catholic  countries; 

I  ensured  that  the  refugee  situation,  par- 
ticularly greater  international  support  for 
resettlement,  was  a  key  element  in  discus- 
sions between  the  President  and  the  Japanese 
Prime  Minister,  as  well  as  In  discussions  be- 
tween the  Secretary  of  State  and  the  Foreign 
Ministers  of  Japan,  France,  and  the  NATO 
countries  (In  the  case  of  Japan,  these  efforts 
led  to  substantially  Increased  financial  con- 
tributions to  UNHCR.  commitments  to  fi- 
nance regional  Refugee  Processing  Centers 
In  Southeast  Asia,  and  the  initiation  of  a 
modest  Japanese  resettlement  program  for 
Indochinese  refugees ) ; 

I  met  on  several  occasions  with  ranking 
representatives  of  the  International  organi- 
zations involved  in  refugee  assistance  and 
resettlement;  Including  UXHCR  Hartllng, 
ICEM  Director  Carlln,  and  ICRC  President 
Hay;  and 

I  met  with  UN  Deputy  High  Commis- 
sioner Dale  DeHaaa  during  his  visit  to  Wash- 
ington in  April  to  discuss  his  negotiations 
with  the  Hanoi  Government  on  a  program  of 
legal  emigration  from  Vietnam  for  purposes 
of  family  reunification,  and  I  encouraged 
him  to  continue  his  efforts  to  assure  that 
such  a  UN-sponsored  program  begins 
promptly  but  does  not  In  any  way  detract 
from  miiltllateral  assistance  to  refugees  who 
have  already  risked  their  lives  to  flee  Vietnam 
and  are  now  In  camps  awaiting  permanent 
resettlement  (In  this  connection,  at  Jakarta, 
the  SRV  delegate  told  the  press  that  as 
many  as  600,000  Vietnamese  might  be  allowed 
to  leave  the  country  legally  over  the  next 
few  years  1 . 

To  date  the  response  of  the  international 
community  has  not  kept  pace  with  the  mas- 
sive outflow  of  refugees  around  the  globe. 
Yet  I  am  encouraged  to  note  an  Increased 
awareness  of  refugee  problems  and  a  new 
willingness  by  some  governments  to  support 
multilateral  assistance  programs.  We  Intend 
to  follow  upon  indications  of  forthcoming 
support.  In  particular,  we  hope  that  the 
agreement  reached  at  the  May  Jakarta  con- 
ference on  the  ASEAN  proposal  for  Refugee 
Processing  Centers  in  Indonesia  and  the 
Philippines  will  develop  into  substantial 
commitments  to  implement  these  and  other 
centers  ■%>  are  also  hopeful  that  our  appeal 
at  the  ICEM  Council  meeting  will  indeed 
result  in  slgnlflcant  new  contributions  and 
resettlement  offers. 

In  following  up  on  these  and  other  dip- 
lomatic activities,  we  are  unfortunately  ham- 
pered by  the  Increasing  perception  that  tb« 
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tTnlted  States  Is  also  lagging  behind  In  Its 
expected  contributions  to  International 
refugee  assistance  programs.  Early  enactment 
of  the  Refugee  Act  of  1979  and  the  Depart- 
ment of  States  pending  supplemental  budget 
requests  (which  cover  transportation  of  refu- 
gees to  this  country,  resettlement  and  place- 
ment grants  administered  by  voluntary  agen- 
cies, and  financial  support  for  the  UKHCR. 
ICEM,  and  the  ICRC)  will  strengthen  our 
own  capabilities  and  improve  our  credibility 
In  appealing  to  other  nations. 

DiOK  Clakk, 
Amtaasador-at-Large  and  U.S.  Coordina- 
tor for  Refugee  Affairs. 

INOOCHIHESE  REFUGEES-OUTFLOW  TO  AND  PERMANENT 
RESETTLEMENT  IN  NONCOMMUNIST  COUNTRIES- 

[April  1975  to  May  19791 


Data 


Arr  vals 
in  asylum 
countriej: 


Parma- 

nently 

resettled 


Remain- 
ing in         Annual 
camps       increase 


1975  (Apr.l  to 

Dacemfter) 221,000 

1976 40,970 

1977 48.080 

1978' 155.000 


158,  OOO 
25,  380 
21,  iir. 
55, 150 


63,  OOO 

73, 550 

105.  150 

205,  000 


-(-fi3,000 
+  15,590 
-t-26,  560 
-(-99.  850 


1979: 

Janutry 17,810 

Frtfuary 15,930 

Mireh 22,000 

April 33,000 

liby 57,000 


6,  420 , 

0,040 ^ 

10,525 , 

7,529 • 

8,277  i 


S-mo  total'..     145,740        38,791      311,949    +106,979 


Grand  total..    610,790     298,841      311,949 


'  In  addition  to  these  numbers  of  refugees  who  have  fled  to 
non-Commun:st  countries,  about  !53,]00  Cambodians  are  'n 
camps  in  /;Btnam,  and  210,000  Vatnamese  ha^e  fled  to  China 
linca  1978. 

'  Includes  some  Cambodian:  who  went  temporarily  to  Vietnam 
before  being  resettled  n  France. 

'  Does  not  include  Cambodians  Ah/i  have  crossed  mto  Thailand 
temporarily  but  who  are  not  regstered  by  the  UNHCR. 

THiRD  COUNTRY  INDOCHINESE  RESETTLEMENT  THROUGH 
MAY  1979 


Country 


Admitted 
to  date 


Admissions 


April! 


May' 


United  States 205.000  4.000  4,000 

France 50.000  550  630 

Australia 20.000  757  1,836 

Canada 11.000  1,333  1,362 

Malaysia ...  1,500  0  0 

West  Germany 3,000  253  143 

United  Kingdom 1.500  121  157 

Belgium 1.100  15  1 

Switzerland 1,000  121  3 

New  Zealand 1.000  105  122 

Norway 600  3  1 

Denmark 500  0  3 

Netherlandi 400  0  2 

Other 3,000  271  17 

Total '99,600  7  529  8,277 


'  Tentative  figures  derived  from  several  sources. 

UNHCR  BUDGET  I— 1978  CONTRIBUTIONS  AND 
EXPENDITURES 

[Dollar  amounts  m  millionsi 

1978  GOVERNMENTS  CONTRIBUTIONS 


Donor 


General       Special  Per- 

program     program     Total      cent 


United  States;  

$10.5 
4.6 

$36.9 
9.3 

J47.4 
13.9 

1?  fi 

United  Kingdom 

Japan 

.1 

11.5 

11.6 

Sweden 

6.9 

4.3 

11.2 

Norway 

3.4 

5.S 

9.2 

Netherlands 

5.7 

2.7 

8.4 

Denmarli 

4.7 

3.3 

8.0 

Germany.  Federal 

Republic  of 

2.2 
.9 

4.8 

5.0 

7.0 
5.9 

Australia 

Switzerland 

1.2 

2.0 

3.2 

Canaoa    

1.5 

.9 

2.4 

B«(|ium 

.5 

1.6 

2.1 

Donor 


General 
program 


Special 
program     Total 


Per- 
cent 


Spain       0  J0.9  10.9  $0.6 

France $0.5  .1  .6  .4 

Finland .4  0  .4  .3 

Rest  of  World  (ifldud*] 

EEC) .9  12.5  13.4  9.2 

Total 44.0  101.6  145.6 


1978  EXPENDITURES  BY  REGION 


Donor 


General 
program 


Special 
program 


Total 


Africa $26.5  $43.3  $69.8 

Asia 1.9  49.2  511 

Americas 5.2  0  5.2 

Europe _  2.4  .6  3.0 

Others 4.5  1.1  5.6 

Total 40.5  94.2  134  7 


'The  UNHCR  also  received  $22,000,000  from  the  regular 
(assessed)  U.N.  budget  m  1978. 

'■  U.S.  Government  contributions  shown  are  from  tho  migration 
and  refugee  assistance  appropriation  and  various  piograms  of 
A. 1.0.  and  the  U.S.  emergency  refugee  and  migration  assistance 
account.  Furthermore,  this  data  is  for  calendar  year  periods 
and  therefore  includes  contributions  from  2  fiscal  years. 

UNHCR  BUDGET '-1979  CONTRIBUTIONS  AND 
EXPENDITURES 

(Dollar  amounts  in  millionsi 

1979  GOVERNMENT  CONTRIBUTIONS 


Donor 


Gomral      Special 
proiram     program    Total 


Par- 
cent 


United  States' 

$12.5 
11.6 

$5.0 
.1 

$17.5 
11.7 

19  8 

Japan 

13.2 

United  Kingdom. 

7.2 

1.9 

9.1 

10.3 

Sweden „ 

6.4 

1.6 

8.0 

9.0 

Netherlands 

4.7 
4.2 

2.8 
1.3 

7.5 
5.5 

8  5 

Denmark 

6.2 

Germany,    Federal    Re- 

public of 

3.6 

.4 

4.0 

4.5 

Norway 

2.3 

.9 

3.2 

.rs 

Canada 

2.3 

.2 

2.5 

2.8 

Switzerland. 

1.2 

0 

1.2 

1.4 

Australia 

.8 

.3 

1.1 

1.2 

Saudi  Arabia _„ 

1.0 

0 

1.0 

1.1 

France 

.7 

0 

.7 

.8 

Belgium 

Finland 

.3 

.1 

.4 

.5 

.4 

0 

.4 

.5 

Rest  of  world  (Includes 

EEC) 

8.8 

5.9 

14.7 

16.6 

Totol „ 

68.0 

20.5 

88.5  . 

1979  EXPENDITURES  BY  REGION 


Donor 


General 
program 


Special 
program 


Total 


Africa $40.9  $15.9  $56.8 

Asia 96.0  12.8  108.8 

Americas 6.5  0.2  6.7 

Europe 3.0  0.3  3.3 

Others 19.0  3.2  22.2 

Total 165.4  32.4  197.8 


■The  UNHCR  also  received  $22,000,000  from  the  regular 
(assessed)  U.N.  budjet  in  1979. 

'  U.S.  Government  contributions  shown  are  from  the  migration 
and  refugee  assistance  appropriation  and  various  programs  of 
A.I.D.  and  the  U.S.  emergency  refuiee  and  migration  assistance 
account.  Furthermore,  this  data  is  for  calendar  year  perods  and 
therefore  includes  contributions  from  2  fiscal  years. 

Mr.  KENNEDY.  Again,  I  appreciate 
the  Senator's  remarks,  and  I  hope  his 
amendment  will  pass  overwhelmingly. 

Will  the  Senator  permit  me  to  take  20 
seconds  more  on  another  Item? 

Mr.  McGOVERN.  Surel.v.  First  yet  me 
say  to  the  Senator — he  may  not  have 
been  on  the  floor  when  I  started  speak- 
ing— that  I  commended  him  on  the 
speech  he  made  yesterday  on  this  sub- 


ject. I  hope  it  will  meet  with  his  ap- 
proval that  I  have  asked  unanimous  con- 
sent that  it  be  made  a  part  of  the 
Record.  I  believe  it  is  an  excellent  over- 
all statement  of  the  problem  of  South- 
east Asian  refugees. 

Mr.  HUDDLESTON.  WiU  the  Senator 
yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  South  Dakota  for  yielding.  I 
commend  him  for  the  amendment  he  is 
offering  at  this  time.  I  ask  unanimous 
consent  that  I  be  made  a  cosponsor  to 
that  amendment.  It  was  similar  to  one 
I  prepared  myself  and  had  intended  to 
offer  today  cr  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Many  of  us  in 
this  body  have  been  concerned  for  some 
time  with  the  refugee  problem  and  the 
question  of  the  U.S.  responsibility  and 
ability  in  this  regard,  coupled  with  the 
total  immigration  policies  of  this  coun- 
try and  the  illegal  alien  problems  that 
we  have.  However,  I  think  we  cannot 
ignore  the  situation  which  now  is  exist- 
ing in  Indochina.  I  believe  it  is  entirely 
proper  that  we  focus  the  attention  of  the 
entire  world  community  on  this  problem 
and  that  we  have  a  determination  as  to 
just  what  is  the  proper  role  of  this  coun- 
try and  of  other  countries  in  meeting  the 
very  severe  need  that  exists  there  at  this 
time. 

I  believe  this  is  a  good  approach.  I 
commend  it  to  the  Senate.  I  offer  my 
support  to  the  Senator  from  South  Da- 
kota. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Kentucky.  I  yield  to  the  Senator 
from  Illinois  (Mr.  Percy)  . 

Mr.  PERCY.  I  thank  my  colleague. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  of 
the  pending  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  commend 
my  distinguished  colleague  from  South 
Dakota  for  his  foresight,  compassion, 
understanding,  and  phraseology  In  the 
pending  resolution.  On  behalf  of  Senator 
Javits,  and  myself,  I  can  say  that  to 
the  best  of  my  knowledge,  it  Is  perfectly 
acceptable  to  this  side  of  the  aisle.  I 
would  commend  him  for  the  way  he  has 
gone  about  bringing  this  urgent  prob- 
lem to  the  attention  of  the  Senate,  the 
Congress,  and  the  country. 

In  our  period  of  history,  we  have  ex- 
perienced probably  some  of  the  most 
magnificent  and  greatest  achievements 
of  mankind.  We  have  accomplished 
things  that  have  stretched  the  capacity 
of  the  human  mind  to  new  levels.  We 
have  in  exercising  compassion  and  un- 
derstanding, man  has  fulfilled  some  of 
his  noblest  aspirations.  At  the  same  time, 
we  have  seen — such  as  in  this  case — 
some  of  the  most  dastardly  acts  man  has 
ever  perpetrated  against  fellow  human 
beings. 

The  Senator  from  Illinois  was  aghast 
when  Malaysia  announced  a  policy  of 
shooting  people,  of  putting  them  to  sea, 
anything  to  just  get  rid  of  them — the 
same  kind  of  actions  that  had  been  taken 
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in  Vietnam,  Laos,  and  Cambodia,  af- 
fecting now  almost  a  million  people. 

I  commend  the  Government  of  Malay- 
sia for  reconsidering  after  the  torrent 
of  concern  that  was  expressed,  for  re- 
thinking this  policy  and  trying  to  resolve 
the  problem  in  some  other  way. 

The  problem  cannot  be  left  to  any  one 
nation  or  a  couple  of  nations.  It  is  a 
problem  faced  now  by  the  whole  world. 
That  is  why  the  forum  of  the  United 
Nations  is  so  important  at  this  particular 
time. 

I  certainly  commend  this  amendment. 
I  think  it  is  wise  to  have  a  rollcall  vote 
so  that  the  people  of  the  world,  and  the 
members  of  the  United  Nations,  can  see 
how  strongly  the  Senate  feels  about  it. 
I  also  commend  our  distinguished  col- 
league (Senator  McGovern)  for  the 
leadership  he  has  exercised,  and  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy)  for  the  compassion  and 
understanding  attitude  he  has  always 
demonstrated  with  regard  to  refugees 
and  those  others  who,  for  one  reason  or 
another,  simply  do  not  have  a  home. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Does  the  Senator 
want  me  to  yield  or  does  he  want  the 
floor? 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 
Mr.  McGOVERN.  I  yield. 
Mr.  METZENBAUM.  I  appreciate  the 
Senator's  yielding. 

Mr.  President,  I  rise  to  say  that  the 
distinguished  Senator  from  South  Da- 
kota has,  during  his  entire  career  of  pub- 
lic service,  evidenced  a  concern  for  those 
who  could  not  fend  for  themselves.  In 
this  particular  instance  I  think  he  is 
quite  on  the  mark.  I  am  very  happy  to 
join  with  him  as  a  cosponsor  of  this 
resolution.  It  was  he  who  started  the 
positive  program  to  do  something  about 
these  thousands  of  people  who  are  seek- 
ing nothing  more  than  an  opportunity  to 
find  a  place  to  live.  Unfortunately,  too 
often  in  our  Nation's  history  and  in  the 
history  of  the  world  the  problems  of 
people  such  as  these  have  been  talked 
about,  written  about,  and  cried  about 
after  they  had  left  the  Earth,  after  they 
no  longer  could  speak  for  themselves. 

I  think  this  is  a  problem  that  calls 
upon  us  with  a  sense  of  urgency.  Cer- 
tainly, the  resolution  indicates  our  sense 
of  concern.  If  a  rollcall  vote,  as  suggested 
by  the  distinguished  Senator  from  Illi- 
nois, is  the  appropriate  manner  in  which 
to  do  it.  so  be  it. 

I  think  it  is  important  that  the  United 
Nations  understand  that  this  is  not  to- 
morrow's problem,  this  is  today's  prob- 
lem. It  was  yesterday's  problem  and  it 
was  the  day  before's  problem.  I  hope  that 
we  can  provide,  through  this  resolution, 
that  sense  of  concern  and  urgency. 

I  commend  the  Senator.  I  am  very 
happy  to  associate  myself  in  his  endeav- 
ors. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Ohio  for  his  very  constructive  con- 
tribution and  the  kind  words  he  had  to 
say. 


Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  McGOVERN.  I  yield  to  the  Sen- 
ator from  Arkansais. 

Mr.  BUMPERS.  Mr.  President,  in  re- 
cent years  the  trend  in  attitudes  in  our 
country  have  been  drifting  in  an  oppo- 
site direction  from  what  the  Senator 
from  South  Dakota  seeks  to  accomplish 
with  this  amendment.  In  our  frenzy 
about  long  gasoline  lines  and  frustration 
about  our  divine  right  to  use  all  the  pe- 
troleum we  want  in  cars  as  big  as  we 
want  to  drive  wherever  we  want  to  go — 
it  is  so  easy  to  forget  the  plight  of  the 
struggling  people  whom  the  Senator 
from  South  Dakota  has  so  sensitively 
chosen  to  address  with  his  amendment. 

A  week  ago,  I  appeared  on  a  television 
program  with  the  Senator  from  South 
Dakota  in  which  he  pointed  out  that  the 
strength  of  any  nation  is  not  the  niunber 
of  its  nuclear  weapons  but  its  sense  of 
dedication  to  decency,  freedom,  and  hu- 
mane treatment  and  concern,  for  its  own 
citizens  and  citizens  of  other  countries. 

It  is  diCBcult  for  us  when  we  cannot  see 
the  forest  for  the  trees.  I  can  remember, 
frts  a  youngster  in  the  Methodist  church, 
when  people  in  our  church  marched 
down  the  aisle  once  a  year,  to  give  our 
contribution  on  Mission  Sunday.  Wc 
were  shown  pictures  of  starving  children 
in  Africa  and  were  assured  that  our  con- 
tributions would  alleviate  their  plight. 
Although  the  purpose  was  noble  and  the 
people  in  my  hometown  were  sincere,  we 
were  oblivious  to  the  fact  that  200  black 
people  who  lived  within  2  miles  of  our 
church,  were  just  as  hungry  as  the  peo- 
ple in  the  picture  we  had  seen.  I  am 
happy  to  report  to  Senator  McGovxrn 
that  my  hometown  was  the  first  town  in 
the  South  to  integrate  its  schools  after 
the  Brown  against  Board  of  Education 
decision  in  1954. 

I  applaud  the  Senator  for  honing  the 
collective  conscience  of  this  body,  as 
well  as  of  the  Nation,  to  the  plight  of 
these  people.  He  has  recognized  our 
benign  neglect  of  people  who  are 
struggling  against  overwhelming  odds  to 
Uve  and  to  be  free.  I  have  always  be- 
lieved that  our  country's  principal  com- 
mitment is  to  support  those  who  are 
engaged  in  this  struggle.  When  we  turn 
our  backs  on  these  commitments,  which 
are  the  foundation  on  which  our  Nation 
is  built,  to  quote  my  distinguished  friend 
from  Iowa  (Mr.  Culver),  the  hghts  will 
go  out  in  this  country  and  it  will  not  be 
for  lack  of  energy. 

I  applaud  the  Senator  and  I  ask 
unanimous  consent  to  be  made  a 
cosponsor.  

The  PRESIDING  OFFICER  <Mr. 
NuNN>.  Without  objection,  it  is  so 
ordered. 

Mr.  MCCK3VERN.  Mr.  President,  I 
thank  the  Senator  for  his  very  positive 
response.  As  Senator  Bumpers  has  said, 
while  it  is  very  difficult  for  us  ideo- 
logically to  face  the  challenge  that  con- 
fronts the  whole  world  in  Southeast 
Asia,  and  I  understand  why  Senators 
may  not  be  prep>ared  at  this  point  to 
talk  about  food  assistance  and  medical 
assistance  and  other  things  that  we  may 
be  called  upon  to  do  for  Southeast  Asia, 


the  fact  remains  that  there  are  hun- 
dreds of  thousands  of  people  in  that 
part  of  the  world  who  are  himgry.  who 
are  without  adequate  medical  care. 
While  they  represent  a  different  politi- 
cal ideology  than  we  do  and  we  suffered 
a  great  deal  in  our  involvement  in  that 
part  of  the  globe,  nevertheless,  mothers 
in  that  part  of  the  world  weep  Just  the 
same  as  they  do  here  when  their  chil- 
dren are  hungry  or  without  medical  care 

I  think  we  are  gomg  to  have  to  con- 
front the  reahty  some  day  that  if  we 
want  to  stop  the  tide  of  refugees  flowing 
out  of  that  part  of  the  globe,  the  best 
way  to  do  it  is  to  share  some  of  our  own 
abundance,  along  with  other  countries 
who  are  advantagtxl,  to  help  to  meet 
some  of  the  conditions  of  poverty  and 
despair  in  that  part  of  the  world  which 
help  trigger  this  flow  of  desperate  people 
beyond  their  own  borders. 

I  commend  the  Senator  lor  the  broad 
humanitarian  and  moral  concern  that 
he  expressed  here  today  and  I  hope  that, 
some  day  soon,  that  kind  of  philosophy 
will  enable  us  to  come  to  grips  in  an 
even  more  effective  way  with  the  des- 
perate problems  of  tlie  people  in  that 
part  of  the  globe. 

I  thank  the  Senator. 

Mr.  BELLMON.  Will  the  Senator  from 
South  Dakota  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  time. 

Mr.  BELLMON.  Will  the  Senator  from 
Ohio  yield  me  a  few  minutes? 

Mr.  GLENN.  Yes;  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  ask 
tlie  Senator  from  South  Dakota  if  I  may 
be  a  cosponsor  of  this  amendment. 

Mr.  McGOVERN.  I  appreciate  the 
Senator  s  support.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  I  also  wish  to  say,  in 
the  best  spirit,  the  thought  occurred  to 
me  that  the  tragedy  now  occurring  in 
Soutlieast  Asia  somehow  makes  the 
efforts  the  United  States  made  to  avoid 
a  Communist  takeover  tn  that  part  of  the 
world  a  little  less  Immoral  than  they 
may  have  seemed  at  one  time. 

Mr.  McGOVERN.  As  the  Senator 
knows,  if  the  Senator  from  Ohio  will 
yield  me  a  httle  time,  1  was  long  opposed 
to  our  military  involvement  m  Southeast 
Asia.  I  think  it  was  perhaps  the  most 
tragic  foreign  policy  miscalculation  of 
our  national  historj'.  I  do  not  know,  I 
say  to  the  Senator,  to  what  extent  the 
despair  in  that  part  of  tlie  world  is  a 
continuing  outgrowth  of  the  enormous 
destruction  that  took  place  duririg  that 
war.  I  do  know,  without  debating  here 
today  the  motive  that  took  us  in  there, 
that  we  dropped  more  aerial  bombard- 
ment on  these  three  little  countries  that 
we  are  talking  about  here  today  than 
we  did,  in  all  of  World  War  II,  on  the 
entire  world  How  much  that  has  con- 
tributed to  the  loss  of  the  capacity  of 
the  people  in  Indochina  to  deal  with 
their  own  problems,  I  do  not  know. 

It  seems  to  me  that  that  part  of  the 
world  has  been  engaged  in  constant, 
tragic  war  for  as  long  as  I  can  remem- 
ber; First,  against  the  Japanese  in  the 
1940's,  when  all  of  Southeast  Asia  was 


15436 


CONGRESSIONAL  RECORD  —  SENATE 


Jxme  19,  1979 


overrim  by  the  military  forces  of  Japan ; 
then,  as  the  Senator  knows,  a  long, 
bloody  flght  against  the  Ftench  and 
their  efforts  to  relnstitute  their  colonial 
control  out  there.  As  I  say,  without  get- 
ting into  a  debate  here  today  about  our 
motives,  then  they  had  to  flght  against 
us  for  a  period  of  some  10  years,  during 
which  enormous  physical  damage  was 
done,  to  say  nothing  of  the  destruction 
of  human  life. 

I  do  not  know  how  we  can  properly 
assess  what  our  own  contribution  was  to 
the  destruction  of  life  and  limb  and  prop- 
erty in  that  part  of  the  globe,  but  I  think 
we  are  now  confronted  with  a  new  prob- 
lem in  the  plight  of  these  desperate  peo- 
ple, who  apparently  do  not  have  enough 
to  eat.  who  do  not  have  any  hopes  for 
life,  who  are  fearful  of  the  oppression  of 
the  regimes  that  are  now  in  power  there. 

In  any  event,  I  am  grateful  that  the 
Senate  appears  to  be  ready  to  respond 
in  a  humanitarian  way  to  this  problem, 
calling  on  the  United  Nations,  of  which 
we  are  a  member,  to  put  the  problem  on 
the  agenda  for  appropriate  action.  I 
think  the  Senator  would  agree  that  it  is 
a  very  complicated  debate  if  we  start 
assessing  responsibility  at  this  point  for 
what  caused  the  problem  in  the  first 
place. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  GLENN.  Yes,  I  yield  to  the  Sen- 
ator. 

Mr.  BOSCHWITZ.  I  am  very  pleased 
to  join  my  distinguished  colleague  from 
South  Dakota  as  a  cosponsor  of  this  res- 
olution. While  I  thmk  it  is  most  impor- 
tant that  we  get  to  the  vote,  the  comment 
of  the  Senator  from  Ohio  <Mr  Metzen- 
BAUM»  lit  a  iittle  spark  in  my  recollec- 
tion, because  not  only  am  I  an  immi- 
grant, but  also  my  wife  is.  On  the  trip 
that  she  made  to  the  United  States  in 
1940,  the  boat  on  which  she  was  travel- 
ing was  stopped  by  a  German  submarine 
and  people  were  taken  off.  never  to  be 
heard  from  again. 

I  am  pleased  and  honored  to  be  a  co- 
sponsor  of  this  resolution.  Indeed,  I  hope 
that  the  United  Nations  also  considers 
where  these  people  are  to  go.  Twenty - 
two  thousand  emigrants  came  out  of 
Vietnam  in  March.  32.000  m  April. 
60,000  in  May,  and  the  pace  is  pickinf?  up 
even  faster.  This  country  is  taking  7.000 
of  those  emigrants  a  month :  the  rest  of 
the  world  is  taking  only  3.500  emigrants 
a  month  of  those  people  coming  out  of 
Vietnam.  Not  only  do  I  hope  that,  in  the 
councils  of  the  United  Nations,  some 
pressure  is  brought  to  bear  on  the  Viet- 
namese to  treat  their  Chinese  residents 
with  greater  care,  with  greater  humanity. 
but  that  it  also  decides  what  is  to  be- 
come of  these  hundreds  of  thousands — 
330,000  people,  I  believe,  to  be  quite  ex- 
act— what  is  to  become  of  those  who  are 
now  spread  In  the  camps  of  Hong  Kong. 
Thailand,  and  Malaysia,  and  also  Indo- 
nesia. 

So  it  is  with  great  pleasure  and  honor 
that  I  join  the  Senator  from  South 
Dakota  as  a  cosponsor  of  the  resolution. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  need. 

I  would  also  like  to  be  added  as  a 
cosponsor. 


I  think  the  Senator  was  correct  in 
pointing  out  the  numbers  of  people  com- 
mg  out  because  that  is  an  increasing 
rate. 

I  am  chairman  of  the  East  Asian  Sub- 
committee of  Poreitrn  Relations,  so  I 
followed  the  refugee  problem  in  East 
Asia  very  carefully  I  was  briefed  at  the 
State  Department  late  last  week  on  the 
greatly  increased  rate  we  have  been  ex- 
periencing this  spring  At  the  rate  it 
has  been  increasing,  we  will  be  up  to, 
perhaps,  as  many  as  100.000  people  a 
month  coming  out.  It  is  an  unbelievable 
tide  of  humanity  now  being  ca-st  afloat. 
sometimes  never  to  find  a  shore  to  land 
on.  it  is  a  tragic  situation. 

I  think  it  is  particularly  timely  that 
the  Senator  from  South  Dakota  ad- 
dressed himself  to  this  problem. 

I  only  ask.  does  the  Senator  wish  to 
have  a  record  vote  on  tliis?  I  would  be 
happy  to  accept  this  on  behalf  of  the 
committee. 

Mr.  McGOVERN.  The  yeas  and  nays 
have  been  ordered.  I  think  we  probably 
should  go  ahead  with  that  because  it 
will  underscore,  in  my  judgment,  the 
overwhelming  support  we  have  here  m 
the  Senate  for  this  measure.  I  think  that 
is  why  it  was  done  in  the  other  body. 

Mr.  JAVITS.  May  I  make  a  suggestion 
to  the  Senator? 

Mr.  GLENN.  I  will  yield  such  time  as 
the  Senator  needs. 

Mr.  JAVITS.  We  have  time  on  this 
side. 

I  suggest  we  lay  this  amendment 
aside,  take  care  of  all  other  amendments, 
because  I  do  not  think  there  is  another 
rollcall.  and  then  have  this  rollcall  and 
passage  back  to  back,  because  Members 
will  just  be  chasing  over  here  and  chas- 
ing back. 

Mr  McGOVERN.  Have  it  just  before 
final  passage? 

Mr.  JAVITS.  That  is  right. 

Mr.  GLENN.  May  I  inquire  whether 
there  are  any  other  amendments  that 
will  be  proposed  to  this  bill  by  anyone 
on  the  floor? 

Mr.  JAVITS.  Yes;  there  are  other 
amendments.  Senator  Helms  has  an- 
other amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JEPSEN.  Will  the  Senator  from 
Ohio  yield  60  seconds? 

Mr.  CHURCH.  I  will  yield  to  the 
Senator. 

Mr.  JAVITS.  I  wUl  yield  2  minutes  to 
tlie  Senator. 

Mr.  JEPSEN.  I  thank  the  Senator. 

Mr,  President,  I,  too,  have  asked  to 
join  as  a  cosponsor  of  this  resolution. 

My  comments  will  be  ver>-  brief.  There 
have  been  some  remarks  made  on  the 
floor  earlier  this  afternoon  to  the  effect 
that  we  cannot  be  militarily  strong  or 
powerful  and  deal  with  conviction  and 
strength  in  this  world  and,  at  the  same 
time,  be  decent. 

I  point  out,  we  should  deal  as  a  country 
and  the  free  Nation  we  are  with  the  left 
hand  of  compassion  and  the  right  hand 
of  strength  in  approaching  everything 
we  do  in  our  relationships  with  our 
friends  and  sillies  in  other  countries 
around  the  world. 


I  am  pleased  to  join  as  a  cosponsor.  I 
think  this  is  the  time  to  deal  with  com- 
passion with  a  problem  that  is  not  only 
serious,  it  is  a  very  inhuman  thing  that 
is  going  on. 

I  thank  the  Senator  from  South 
Dakota  for  including  me  as  a  cosponsor. 

Mr.  McGOVERN.  WUl  the  Senator 
yield  time  for  a  unanimous  consent? 

Mr.  CHURCH.  Yes. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors  to  the 
pending  amendment:  Senators  Melcher, 
Dole,  Percy,  Boschwitz,  Kennedy, 
Metzenbaum,  Exon,  Hatch,  Huddleston. 
Jepsen,  Bumpers,  Bellmon.  Glenn, 
Church.  DeConcini.  Nunn.  Javits,  and 
Thurmond. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Idaho  for 
yielding. 

Mr.  CHURCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  and  proceed  to  a  vote. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  \s  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  South  Dakota.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Stone)  Is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Connecticut  (Mr. 
Weicker)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  98, 
naysO,  as  follows: 

[Rollcall  Vote  No.  136  Leg.J 

YEAS— 98 


Armstrong 

Glenn 

Moynlhan 

BaJter 

Ooldwater 

Muskle 

Baucus 

Gravel 

Nelson 

Bayh 

Hart 

Nunn 

Bellmon 

Hatch 

Packwood 

Bentsen 

Hatfleld 

Pell 

Blden 

Havakawa 

Percy 

Bcren 

Heflln 

Pressler 

Boschwitz 

Heln2 

Pro  xm  Ire 

Bradley 

Helms 

Pryor 

Bumpers 

HoUlngs 

Randolph 

Burdtck 

Huddleston 

Rlblcoff 

Byrd, 

Humphrey 

Rlegle 

Harry  F,.  Jr. 

Inouye 

Roth 

Byrd.  Robert  C 

Jackson 

Sarbanes 

Cannon 

Javits 

Sasser 

Chafee 

Jepsen 

Schmltt 

Chiles 

Johnston 

Schwelkcr 

Church 

Kassebaum 

Simpson 

Cochran 

Kennedy 

Stafford 

Cohen 

Laxalt 

Stennls 

Cranston 

Leahy 

Stevens 

Culver 

Levin 

Stevenson 

DanXcrth 

Long 

Stewart 

DeConcinl 

Lugar 

Talmadge 

Dole 

Magnuson 

Thurmond 

Domenlcl 

Mathlas 

Tower 

Durenberger 

Matsunaga 

Tsongas 

Durkln 

McClure 

Wallop 

Eagleton 

McGovern 

Warner 

Exon 

Melcher 

Williams 

Ford 

Metzenbaum 

Young 

Garn 

Morgan 

Zorlntky 

NATS — 0 

NOT  VOTING— 2 

Stone  Weicker 

So  Mr,  McGovern's  amendment   'UP 
No.  282 1  was  agreed  to. 
Mr.    McGOVERN.    Mr.    President,    I 
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move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP    AMENDMENT    NO.     283 

(Purpose:  To  clarify  U.S.  policy  in  the  rela- 
tionship between  development  and  illicit 
narcotics  production) 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
cini) proposes  an  unprlnted  amendment 
numbered   283. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  30.  between  lines  3  and  4,  add  the 
following  new  section : 

"DEVELOPMENT    .\ND     ZLLICTT     NARCOTICS 
PROJECTION 

Sec.  110,  Chapter  1  of  part  1  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  126,  Development  and  Illicit  Nar- 
cotics Production. —  (a)  The  Congress  recog- 
nizes that  Illicit  narcotics  cultivation  is  re- 
lated to  overall  development  problems  and 
that  the  vast  majority  of  all  Individuals  em- 
ployed !n  the  cultivation  of  Illicit  narcotics 
reside  In  the  developing  countries  and  are 
among  the  poorest  of  the  poor  In  those  coun- 
tries and  that  therefore  the  ultimate  success 
of  any  effort  to  eliminate  Illicit  narcotics  pro- 
duction depends  upon  the  availability  of  al- 
ternative economic  opportunities  for  those 
individuals,  upon  other  factors  which  assist- 
ance under  this  chapter  could  address,  as  well 
as  upon  direct  narcotics  control  efforts. 

"(b)  In  planning  programs  of  assistance 
under  this  chapter  for  countries  in  which 
there  Is  illicit  narcotics  cultivation,  the 
agency  primarily  responsible  for  administer- 
ing this  part  should  give  priority  considera- 
tion to  programs  which  would  help  reduce 
illicit  narcotics  cultivation  by  stimulating 
broader  development  opportunities. 

"(c)  In  furtherance  of  the  purposes  of  this 
section,  the  agency  primarily  responsible  for 
administering  this  part  shall  cooperate  fully 
with,  and  share  its  expertise  in  development 
matters  with,  other  agencies  of  the  United 
States  Government  involved  In  narcotics  con- 
trol activities  abroad.". 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  have  at  the  desk  will  con- 
form S.  588  to  the  House  version  of  this 
bill  in  what  I  believe  is  a  very  crucial 
and  very  important  respect.  During  con- 
sideration of  H.R.  3324  in  the  House  an 
amendment  was  offered  by  Representa- 
tive Benjamin  Oilman  which  linked,  for 
the  first  time  in  U.S.  policy,  illicit  nar- 
cotics production  to  overall  developmen- 
tal problems.  Congressman  Oilman's 
amendment  emphasizes  the  importance 
of  designing  broad  developmental  strate- 
gies which  will  address  the  worldwide 
problem  of  illicit  narcotics  by  offering 
not  only  crop  substitution  alternatives, 
but  also  constructive  educational  and  so- 
cial programs  for  the  poor  farmers  in- 
volved in  narcotics  cultivation. 

There  can  be  no  doubt  that  the  best 


place  to  deal  with  illegal  narcotics  traf- 
fic is  at  the  source.  For  this  reason,  I 
have  been  a  strong  supporter  of  inter- 
diction programs  in  both  Mexico  and 
Colombia.  However,  the  amendment  I 
now  offer  addresses  problems  even  more 
fundamental  than  interdiction.  Pro- 
grams designed  to  eradicate  the  produc- 
tion of  illegal  narcotics  must  be  mind- 
ful of  the  poor  farmers  in  underdevel- 
oped countries  and  teach  them  that 
crops  other  than  narcotics  can  provide 
a  reasonable  livelihood.  It  is  their  strug- 
gle to  survive  that  allows  their  exploita- 
tion by  organized  crime. 

In  many  cases,  these  farmers  must 
choose  between  narcotics  production  or 
starvation.  Thus,  we  must  make  every 
effort  to  offer  alternatives  to  this  cor- 
ruptive lifestyle  through  health  educa- 
tion and  development  opportunities.  In 
planning  assistance  programs  for  those 
countries  in  which  there  is  illicit  nar- 
cotics cultivation,  the  United  States 
should  consider  reduction  in  cultivation 
as  a  prime  criterion  in  the  program  ap- 
proval process. 

Having  recognized  the  elemental  link- 
age between  illicit  narcotics  production 
and  overall  developmental  problems,  we 
must  mobilize  those  resources  and  that 
expertise  available  within  our  Govern- 
ment to  provide  a  comprehensive  ap- 
proach. Passage  of  this  amendment  will 
establish,  as  a  matter  of  U.S.  policy,  that 
the  war  on  narcotics  is  not  just  an 
American  problem,  but  part  of  the  world- 
wide struggle  against  poverty  and 
ignorance. 

I  understand,  if  I  am  correct,  the 
amendment  is  acceptable,  and  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  in  re- 
viewing the  text  of  this  amendment  I 
find  no  reason  to  object  to  it. 

As  I  understand  it,  the  amendment  has 
already  been  adopted  as  a  part  of  the 
House  version  of  this  bill,  and  it  seems 
to  be  altogether  acceptable. 

So  I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  and  urge  the  Senate 
to  adopt  the  amendment. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  satisfactory  to  me. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

THE  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Arizona 

The  amendment  was  agreed  to, 

Mr,  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to, 

Mr,  CHURCH.  Mr,  President,  I  m.ove 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tip    amendment    no,    284 

(Purpose:  To  amend  the  bill  to  add  provi- 
sions relating  to  the  Peace  Corps) 

Mr,  CHURCH.  While  we  wait  for 
Senator  Helms,  I  have  an  amendment 
which  I  send  to  the  desk  and  ask  that 
it  be  reported. 


The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Idaho  (Mr  Chtjkch) 
proposes  an  unprlnted  amendment  num- 
bered 284 

Mr.  CHURCH,  Mr,  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  I 
will  explain  it  to  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows : 

At  the  end  of  the  bill,  add  the  following: 
TITLE    III— PEACE    CORPS 

Sec.  301,  This  title  may  be  cited  as  the 
"Peace  Corps  Act  Amendments  of  1979 ', 

Sec,  302  Section  3  of  the  Peace  Corps  Act 
1 22  U,S,C,  2502)    Is  amended— 

(a)  In  subsection  (b)  by  striking  out  the 
matter  before  the  first  proviso  and  In-sertlng 
In  lieu  thereof  the  following  "There  arc 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  this  Act  ( 1 1  for  the  fiscal  year 
ending  September  30,  1980.  not  to  exceed 
S105.404.000:";  and         «" 

lb)  in  subsection  ic)  by  striking  out  "year 
1978.  $1,069,000,  and  for  fiscal  year  1979"  and 
by  inserting  In  Ueu  thereof  "year  1980" 

Sec.  303.  Section  7(a)  of  the  Peace  Corps 
Act  (22  U.S.C  2506  (a)  )  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(4)  A  person  who  has  received  a  Foreign 
Service  Reserve  or  Staff  appointment  or  as- 
.slgnment  under  this  subsection  may.  not 
later  than  three  years  after  the  date  of  en- 
actment of  this  paragraph  or  after  separation 
from  such  appointment  or  assignment, 
whichever  Is  later,  be  appointed  to  a  posi- 
tion in  any  United  Stales  department,  agen- 
cy, or  establishment  (A)  in  the  competitive 
service  under  title  5.  United  States  Code 
without  competitive  examination  and  in  ac- 
cordance with  such  regulations  and  condi- 
tions consistent  with  this  subsection  as  are 
prescribed  by  the  Director  of  the  Office  of 
Personnel  Management  or  (B)  In  an  estab- 
lished merit  system  In  the  excepted  service. 
If  such  person  (1)  served  satisfactorily  under 
the  authority  of  this  subsection,  as  certified 
by  the  President,  lor  not  less  than  thlrty-stx 
months  on  a  substantially  continuous  basis 
and  ill)  is  qualified  for  the  position  In  ques- 
tion: Provided,  however.  That  nothing  in  this 
paragraph  shall  be  interpreted  to  deprive 
such  person  of  a  competitive  status  acquired, 
prior  to  the  date  of  enactment  of  this  para- 
graph, in  the  competitive  service  or  In  any 
established  merit  system  in  the  excepted 
service". 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate has  aready  adopted  S.  802.  the  Peace 
Corps  Amendments  Act  of  1979,  but  it 
develops  that  for  parliamentar>-  reasons 
it  ought  to  be  made  part  of  the  pending 
measure. 

An  amendment  to  S.  802  was  originally 
offered  by  the  distinguished  Senator  from 
California  iMr,  Cranston  i.  It  is  impor- 
tant that  this  amendment  be  considered 
in  conference  with  the  House.  It  simply 
removes  an  inequity  from  the  law  that 
prevents  the  staff  of  the  Peace  Corps 
from  being  eligible  for  noncompetitive 
status  in  tlie  Civil  Service. 

There  is  presently  a  5-year  rotation  in 
the  Peace  Corps  that  prevents  members 
of  the  Peace  Corps  staff  from  staying 
with  that  agency  for  more  than  5  years 
The  present  law  tends  to  discriminate 
against  them  when  they  are  forced  to 
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leave  after  the  termination  of  their  5 
years  of  service. 

The  amendment  is  designed  to  elimi- 
nate that  discrimination  and  to  extend 
to  them  the  treatment  that  other  Fed- 
eral employees  receive. 

Mr.  JAVTTS.  Mr.  President,  will  :he 
Senator  yield?  The  amendment  is  ac- 
ceptable, and  I  yield  back  my  time. 

Mr.  CHTJRCH.  I  just  want  to  re-em- 
phasize this  amendment  Incorporates 
the  entire  Peace  Corps  bill  as  amended 
by  the  Senate.  We  do  this  in  order  for 
our  measure  to  be  consistent  with  the 
House-passed  measure  and  both  will  be 
before  the  conferees  at  the  time  the  con- 
ference takes  place. 

Mr.  JAVTTS.  Mr.  President,  both  parts 
of  the  amendment  are  acceptable  to  me. 
one,  because  we  have  already  adopted  the 
amendment  on  civil  service  eligibility: 
and,  two,  because  in  order  for  it  to  be 
in  conference  in  time  it  is  desirable  to 
Incorporate  the  bill  on  the  Peace  Corps, 
as  passed  by  the  Senate. 

This  amendment  is  acceptable  to  me. 

Mr.  CHURCH.  I  yield  back  on  my  time 

Mr.  JAVTTS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  JAVTTS.  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

n>    .AMENDMENT    NO.    28S 

Mr.  CHILES.  Mr.  President,  I  ask  that 
the  desk  consider  an  amendment  I  just 
placed  there. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles) 
proposes  an  unprlnted  amendment  num- 
bered 235. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  , 

The  amendment  is  ais  follows: 

At  an  appropriate  place  In  the  bill.  Insert 
the  roUowlng  new  section : 

ASSISTANCE    TO    HAITI 

Sec.  Of  the  amount  authorized  to  be 

appropriated  under  Title  I  of  the  bill.  $18,- 
423.000  may  be  made  available  to  Haiti  If  the 
President  determines  that  the  Government 
of  Haiti  has  shown  good  faith  In  Implement- 
ing adequate  fiscal  reform  measures. 

Mr.  CHILES.  Mr.  President,  this  is  an 
amendment  I  have  discussed  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Relations  which  would 
give  the  President  the  authority  to  allow 
up  to  $18,423  million  in  foreign  aid  to 
be  dispensed  to  the  countrv  of  Haiti  if 
the  President  felt  that  Haiti  had  made 
adequate  progress  in  providing  fiscal  re- 
form that  the  administration  and  the 
Congress  have  been  trying  to  get  Haiti 
to  provide  so  that  they  could  administer 
their  aid  programs  in  a  proper  manner. 


I  think  there  have  been  problems  in 
the  past  in  regard  to  the  way  in  which 
the  aid  program  has  been  administered 
in  Haiti,  and  I  think  there  were  two 
problems  originally.  One  was  phe  prob- 
lem of  human  rights,  and  the  other  one 
had  to  do  with  the  need  for  fiscal  reforms 
so  as  to  get  better  administration  in  how 
the  programs  are  going  to  be  handled. 

It  appears  that  Haiti  has  made  some 
progress  in  civil  rights  and.  as  I  under- 
stand, in  the  hearings  the  subcommittee 
listed  Haiti  as  one  of  the  countries  that 
would  be  prohibited  from  receiving  loans 
on  the  basis  of  the  fact  that  they  had 
not  made  adequate  fiscal  reiorm. 

I  think  it  would  be  better  to  change 
this  language  and  to  leave  sort  of  a 
carrot-stick  approach,  that  is.  that  the 
President  could  allow  aid  to  go  to  Haiti 
if  he  felt  they  were  making  adequate 
progress  in  regard  to  their  economic 
reforms. 

Haiti,  as  we  all  know,  is  one  of  the 
poorest  countries.  The  direction  of  aid 
was  to  go  to  the  poorest  of  the  poor, 
and  we  find  in  my  State  refugees  every 
day  who  are  landing  in  the  State  of 
.Florida.  Most  of  those  are  economic 
refugees,  coming  from  Haiti  on  the  basis 
of  the  abject  poverty  that  is  down  there. 

To  just  strike  them  out  of  the  bill  and 
some  of  the  programs  that  have  been 
going  on  in  Haiti,  Public  Law  480  under 
title  I  of  the  food  program,  and  some 
of  the  other  programs,  I  think,  would 
be  the  wrong  signal. 

Rather  than  having  them  continue  to 
make  progress — and  some  of  the  re- 
ports from  the  State  Department  say 
they  have  made  some  progress  on  their 
fiscal  reforms,  even  though  they  have 
been  too  slow  and  have  not  been  to  the 
point  we  would  like  to  see — I  think  we 
would  just  be  making  a  mistake.  I  hope 
the  committee  wOl  accept  this  amend- 
ment. 

The  Foreign  Assistance  Act  provides 
a  statement  of  general  policy  for  U.S. 
development  assistance,  including  the 
"alleviation  of  the  worst  physical  mani- 
festations of  poverty  among  the  world's 
poor  majority."  U.S.  aid  has  been  in- 
creasingly focused  on  helping  the  poorest 
nations  of  the  world.  I  was  surprised, 
therefore,  when  I  noted  that  the  Senate 
Foreign  Relations  Committee  had  recom- 
mended in  its  report  to  eliminate  new- 
aid  programs  in  Haiti.  The  committee 
recommended  a  reduction  of  $18  423  mil- 
lion in  the  bill  for  fiscal  year  1980  func- 
tional development  assistance  activities 
for  Haiti.  I  would  like  to  ask  the  dis- 
tinguished chairman  of  the  Foreign  Re- 
lations Committee:  Why  Haiti? 

Haiti  is  the  poorest  country  in  the 
Western  Hemisphere  and  among  the 
poorest  in  the  entire  world; 

Seventy-five  percent  of  Haitian  chil- 
dren suffer  from  malnutrition; 

Over  80  percent  of  the  population  of 
Haiti  has  an  annual  per  capita  income 
below  $100; 

Haiti  has  the  lowest  agricultural  pro- 
ductivity and  income  per  unit  of  labor 
and  land  in  the  Western  Hemisphere: 
and 

Farmers  often  have  to  pay  the  equiva- 
lent of  100  percent  interest  annually  to 
pay  for  farm  tools  and  seeds. 


I  understand  the  committee's  concern 
that  Haiti  is  not  moving  fast  enough  in 
Imjjlementing  major  fiscal  reform;  in- 
tegrating all  tax  revenues  into  the  budg- 
et; limiting  tax  collection  to  the  customs 
and  internal  revenue  oCQces,  and  elimi- 
nating the  earmarking  of  revenues.  Their 
efforts  at  fiscal  reform  have  been  slow. 
But  it  seems  to  me  that  this  is  a  judgment 
call.  Do  we  penalize  the  Haitian  people 
because  in  our  judgment,  in  the  judg- 
•ment  of  the  U.S.  Senate,  their  govern- 
ment is  not  moving  as  fast  as  they 
should?  I  do  not  believe  we  should.  I  do 
not  think  it  is  in  our  best  interests  to 
treat  our  neighbor  in  this  fashion. 

Mr.  CHURCH.  Mr.  President.  I  call  the 
Senate's  attention  to  the  committee  re- 
port, page  13,  where  an  explanation  is 
given  why  the  committee  felt  that  fur- 
ther aid  to  Haiti  should  be  postponed 
until  adequate  fiscal  reforms  were  effect- 
ed by  the  Haitian  Government.  The  re- 
port reads: 

In  the  case  of  Haiti,  the  1979  "Report  on 
Human  Rights  Practices  In  Countries  Receiv- 
ing US.  Aid,"  submitted  by  the  Department 
of  State,  included  the  statement  that  in 
July  1978  the  Government  of  Haiti  ".  ,  . 
promised  major  fiscal  reforms  so  that,  pro- 
Erresslvely  all  revenues  will  be  accounted  for 
In  the  national  budget  The  realization  of 
this  goal  would  accelerate  Haiti's  develop- 
ment and  reduce  corruption,  which  has  been 
criticized  as  Impeding  development."  The 
Executive  Branch  had  already  postponed  Im- 
plementation of  a  Public  Law  480  Title  III 
agreement  because  these  promised  fiscal  re- 
forms have  not  yet  been  carried  out.  Under 
these  circumstances,  the  effectiveness  of  the 
U.S.  development  assistance  effort  Is  seriously 
Impaired. 

Mr.  President,  this  is  a  decorous  way 
of  saying  that  the  money  we  have  fur- 
nished Haiti  has  not  been  properly  ac- 
counted for  in  the  past,  and  there  is  se- 
rious reason  to  believe  that  it  did  not 
serve  the  objective  we  seek  to  serve.  For 
this  reason,  in  addition  to  cutting  the 
proposed  authorization  from  the  bill, 
the  committee  made  clear  in  its  report 
the  reasons  why  foreign  aid  to  Haiti  at 
this  time  would  be  wasteful  and  non- 
productive. 

I  have  no  problem  with  the  amend- 
ment offered  by  the  Senator  from  Flor- 
ida because,  in  the  first  instance,  it 
would  not  increase  the  total  authoriza- 
tion in  the  bill,  and  in  the  second,  for- 
eign aid  would  not  be  extended  to  Haiti 
unless  the  President  were  first  to  make 
a  determination  that  the  Haitian  Gov- 
ernment had  put  into  effect  those  re- 
forms that  we  believe  are  necessary  in 
order  to  give  us  assurances  that  the 
money  furnished  to  Haiti  will  be  spent 
effectively. 

I  believe  the  amendment  actually  im- 
proves the  bill,  making  it  conform  In  a 
better  way  tn  the  objectives  the  commit- 
tee seeks  in  connection  with  Haiti.  We, 
too.  hope  that  these  reforms  will  be  put 
into  effect,  so  that  it  will  be  possible  to 
extend  aid  to  that  impoverished  coun- 
try, the  poorest  in  the  hemisphere,  with 
some  assurance  that  the  aid  will  go  to 
the  people  who  most  need  it. 

With  that  in  mind,  I  am  happy  to  ac- 
cept the  amendment  offered  by  the  Sen- 
ator from  Florida,  and  I  commend  him 
offering  it. 
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Mr.  JAVTTS.  Mr.  President,  your  im- 
printed amendment  is  a  matter  of  first 
impression  to  me.  Mr.  President,  I  real- 
ize the  poverty  in  Haiti.  It  is  terrible,  and 
I  realize  the  desirability,  in  the  interests 
of  the  terribly  poor  people,  to  try  to 
provide  aid  to  them.  In  fact,  AID  indi- 
cates that  Haiti  is  the  poorest  country 
in  the  Western  Hemisphere.  I  think 
that  is  enough  to  give  us  the  picture. 

The  difBculty  I  find,  Senator  Chiles, 
is  easily  repaired. 

The  difBculty  is  that  Haiti  also  has  a 
terrible  human  rights  record.  It  is  re- 
corded in  the  report  for  this  year  as 
follows — I  quote  from  page  270  of  the 
human  rights  report  dated  May  8,  1979 
prepared  by  the  State  Department  and 
issued  by  the  Committee  on  Foreign 
^Relations : 

While  human  rights  safeguards  are  in- 
cluded In  the  constitution  and  laws,  human 
rights  have  been  ignored  and  violated  In 
practice. 

I  ask  unanimous  consent  that  the 
v;hole  chapter  on  Haiti  be  inserted  in 
the  Record.  It  ends,  after  describing  the 
horrors  of  the  Duvalier  period — and  of 
course  the  present  President  is  his  son — 
by  saying  that  he  has  done  better,  but 
still  things  are  pretty  bad.  Page  270  ends 
by  saying: 

The  Government  released  what  Is  believed 
to  be  all  remaining  political  prisoners  In 
1977. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Haiti 

Haiti  has  a  long  history  of  authoritarian 
rule  with  many  periods  of  political  insta- 
bility and  the  most  serious  types  of  human 
rights  abuses.  The  country  Is  the  poorest  by 
far  In  the  Western  Hemisphere.  It  faces  se- 
vere economic  and  social  problems.  Includ- 
ing: overpopulation:  inadequate  arable  land 
sub-dlvlded  inLu  small  plots  and  plagued 
by  erosion;  a  lack  of  mineral  wealth;  a  high 
level  of  Illiteracy  (over  eighty  percent);  an 
impoverished  rural  majority  that  does  not 
speak  French,  the  country's  official  language; 
a  stiff  but  not  inflexible  class  structure;  and 
a  traditional  schism  between  the  urban  and 
rural  sectors. 

While  human  rights  safeguards  are  In- 
cluded In  the  Constitution  and  laws,  human 
rights  have  been  Ignored  and  violated  In 
practice.  For  example,  the  Constitution 
guarantees  the  right  of  Haitians  to  form  po- 
litical parties.  However,  power  Is  concen- 
trated in  the  executive.  Organized  political 
opposition  is  not  permitted  In  practice  and 
even  the  Duvalierlst  party  has  dlsa(>peared 
as  r  formally  constituted  political  party,  al- 
though all  members  of  the  unicameral  leg- 
islature are  loyal  to  the  Duvalierlst  move- 
ment. 

■Violations  of  human  rights  were  particu- 
larly widespread  during  the  regime  of  the 
late  Dr.  Francois  Duvalier,  F*re8ldent  of 
Halt!  from  1957  to  1971,  The  climate  has 
Improved  under  the  pre.?ent  Government  led 
by  his  son,  "Presldent-for-Llfe"  Jean  Claude 
Duvalier,  who  has  pledged  himself  to  a  pro- 
gram of  Increased  observance  of  individual 
rights,  political  liberalization  and  economic 
reform.  Although  there  have  been  Improve- 
ments In  the  area  of  rights  of  the  indi- 
vidual, particularly  within  the  last  twelve 
months,  the  system  of  authoritarian  rule 
continues. 

The  Government  released  what  Is  believed 
to  be  all  remaining  political  prisoners  In 
1977. 


The  Government  adhered  to  the  American 
Convention  on  Human  Rights  In  1977  and 
received  a  visit  In  August,  1978  by  the  Inter- 
American  Human  Rights  Commission,  which 
is  expected  to  Issue  a  report  In  early  1979 

1.  Respect  for  the  Integrity  of  the  Person. 
Including  Freedom  from: 

a.  Torture 

While  there  have  been  occasional  Incidents 
of  severe  brutal  treatment  In  Haitian  prisons 
In  the  recent  past  (see  below),  torture  is  not 
officially  condoned  and  there  Is  no  evidence 
that  torture   has   been   practiced   in    1978 

b.  Cruel,  Inhuman  or  Degrading  Treatment 
or  Punishment 

Beatings  have  been  used  to  punish  minor 
criminal  infractions,  to  extract  confessioiiS. 
and  to  Impose  discipline  m  prison.  Prisoners 
released  in  1977  and  1978  reported  fewer  In- 
cidents of  brutality,  at  least  as  their  prison 
terms  ended,  and  conduct  of  guards  appears 
to  be  more  closely  controlled. 

Sanitary  conditions  In  prison  remain  In- 
adequate, but  are  being  Improved  Physical 
facilities,  medical  care,  and  diet  at  major 
prisons  reportedly  were  Improved  during  the 
summer  of  1978.  prior  to  the  visit  of  the 
Inter-American  Human  Rights  Commission 
The  notorious  high  security  prison.  Fort  Di- 
manche.  has  not  been  used  since  the  release 
of  political  prisoners  in  mid- 1977.  Further 
criminal  prisoner  relsases  In  1978  signin- 
cantly  relieved  overcrowded  facilities  In  the 
other  major  prisons 

c  Arbitrary  Arrest  or  Imprisonment 
During  the  19608.  arbitrary  arrest  and  Im- 
prisonment were  practiced  extensively.  Since 
the  early  1970e,  President  Jean-Claude  Du- 
valier has  piu-sued  a  proclaimed  policy  of 
■national  reconciliation"  between  the  Gov- 
ernment and  Us  opponents  Arrests  for  se- 
curity or  political  reasons  appear  to  have 
been  substantially  reduced  Amnesty  Inter- 
national received  reports  of  arrests  carried 
out  without  legal  safeguards,  but  these 
have  not  been  confirmed  With  the  release  of 
a  total  of  186  persons  in  February  and  Sep- 
tember. 1977  there  are  no  known  political 
prisoners  left  in  jail. 

d.  Denial  of  Fair  Public  Trial 
Civil  cases  are  handled  publicly  under  for- 
mal court  procedures  The  case  backlog  Is 
large  Criminal  assizes  open  to  the  public 
resumed  in  1975  after  a  lapse  of  many  years 
and  have  since  been  held  regularly.  In  crimi- 
nal court  cases  public  hearings  are  manda- 
tory and  defendants  are  entitled  to  counsel. 
In  felony  csises  before  the  criminal  court, 
legal  counsel  is  provided  by  the  state.  This  Is 
not  the  case  In  lesser  offenses  brotight  before 
justices  of  the  peace,  and  defendants  often 
cannot  afford  a  lawyer.  News  media  cover 
trials  freely.  The  State  Security  Tribunal, 
which  was'  established  in  1977  with  the 
stated  purpose  of  ensuring  trials  for  all  se- 
curity  offenders,   has   never   convened. 

Article  17  of  the  Haitian  Constitution 
stipulates  that  arrests  must  be  made  with  a 
proper  warrant  and  that  the  accused  must 
be  brought  before  a  judge  withlxi  48  hours 
after  arrest.  Rarely  observed  In  the  past, 
these  guarantees  have  now  been  publicly 
endorsed  by  the  Government  although  their 
Implementation  has  been  slow  and  erratic. 
Two  trials  held  In  1978  Indicate  the  chang- 
ing climate.  In  one.  two  members  of  the 
Volunteers  for  National  Security  were  fined 
and  jailed  briefly  for  beating  a  Baptist  pastor 
who  published  an  outspoken  newspaper.  In 
the  other,  an  army  lieutenant  was  sentenced 
to  six  years  In  prison  for  killing  a  civilian. 
While  the  sentences  were  relatively  light,  se- 
curity agents  or  military  officers  would  al- 
most certainly  not  have  been  convicted  for 
such  offenses  during  the  1960s, 
e.  Invasion  of  the  Home. 
Violation  of  privacy  was  a  common  prac- 
tice during  the  1960s,  but  there  Is  no  evi- 
dence of  recent  violations. 

2,  Governmental  Policies  Relating  to  tbe 


Fulfillment   of   Such   Vital   Needs   as  Pood, 
Shelter,  Health  Care  and  Education. 

Since  1971,  the  Haitian  Government  has 
Increased  efforts  to  improve  the  conditions 
of  life,  focusing  on  agriculture  and  Job  crea- 
tion through  encouragement  of  light  indus- 
try. Goals  for  Improvements  in  thee*  areas 
were  set  out  In  multi-year  development  plans 
with  separate  development  budgets.  These 
budgets,  largely  financed  by  foreign  grants 
and  loans,  increased  over  three  hundred 
percent  between   1974  and   1978. 

Agricultural  projects  have  emphasized  in- 
creased production  by  and  Income  for  small 
farmers.  Health  projects  have  emphasized 
child  nutrition,  family  planning  and  de- 
velopment of  a  comprehensive  rural  system 
of  preventive  medicine  and  basic  health 
care.  To  strengthen  mfrastructure.  the  Gov- 
ernment has  concentrated  on  construction 
of  rural  highways  and  secondary  roads.  In 
education,  rux-al  school  construction  and 
curriculum  reform  have  been  undertaken. 

Implementation  of  programs  and  policies 
has  been  difficult  and  progress  slow.  There 
Is  no  tradition  of  Government  service  to  citi- 
zens. Attitudes  must  be  changed,  staff 
trained,  institutions  created,  and  funding 
increased  Moreover,  the  difference  in  the 
living  standairds  of  rural  Haitians  and  those 
in  Port-au-Prlnce  widened  in  recent  years 
as  the  rural  economy  stagnated  or  declined 
and  resources  In  the  capital  city  Increased 
The  disparity  between  the  relatvely  few  who 
are  wealthy  and  the  poor  majority  in  urban 
areas  is  marked. 

In  July  1978.  the  Government  announced 
to  the  International  development  assistance 
community  Its  intention  to  undertake  major 
fiscal  reforms  so  that,  progressively,  all  reve- 
nues will  be  accounted  for  in  the  national 
budget.  The  realization  of  this  goal  would 
accelerate  Haiti's  development  and  reduce 
corruption,  which  has  been  criticized  as  Im- 
peding development  The  International 
Monetary  Fund  has  recogrized  the  Govern- 
ment's progress  in  the  area  of  fiscal  reform. 
Nevertheless,  some  domestic  revenues  prob- 
ably continue  to  be  diverted  away  from  devel- 
opment. 

3.  Respect  for  Civil  and  PoUtloa!  Liber- 
ties. Including 

a.  Freedom  of  Thought.  Speech.  Picas, 
Religion  and  Assembly 

Members  of  Haiti's  non-F^ench-speaktng 
majority  are  increasingly  able  to  express 
themselves  through  Interviews  In  Creole  by 
roving  Haitian  radio  reporters  Haitian  radio 
stations.  Including  the  Gkri'emment  station, 
have  shown  a  growing  willingness  to  broad- 
cast conunents,  even  criticisms  of  local  of- 
ficials, by  the  previously  voiceless  majority 
An  extensive  security  intelligence  apparatus 
monitors  criticism  of  the  existing  political 
system. 

Roman  Catholicism  Is  the  established  re- 
ligion, but  practitioners  of  almost  all  the 
major  Protestant  denominations  abound  In 
November  1978,  the  Government  Issued  a 
decree  giving  the  Department  of  Foreign  Af- 
fairs and  Worship  authority  to  exercise  con- 
trol over  the  many  hundreds  of  evangelical 
missionary  groups  that  have  proliferated  in 
Haiti  The  decree  has  not  yet  been  imple- 
mented Before  doing  so.  that  Department  Is 
consulting  widely  with  religious  leaders  In 
Haiti  to  obtain  their  views. 

Freedom  of  expression  has  been  growing 
slowly,  but  there  are  still  extensive  Govern- 
ment restrictions  on  the  press.  In  the  past 
two  years,  the  Haitian  news  media  have  be- 
gun to  demand  better  p>erformance  from 
Government  agencies  This  trend  was  Inter- 
rupted In  late  1977  when  members  of  the 
paramilitary-  mlUtla  assaulted  the  publisher 
of  an  Independent  weekly  which  had  ac- 
cused the  mllltla  of  abuses  The  paper  sus- 
pended publication  and  another  small  week- 
ly was  refused  permission  to  publish.  Media 
criticism  nevertheless  persisted  and  by  the 
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summer  of  1978  press  freedom  was  In  ctI- 
dence  as  Illustrated  by  intensive  coverage  of 
the  Dominican  elections  and  of  the  visit  of 
the  Inter-American  Human  Rights  Commis- 
sion. In  1978  the  Inter-American  Press  As- 
sociation acknowledged  Improvements,  but 
criticized  censorship,  both  direct  and  self- 
imposed,  in  Haiti. 

Haitians  may  Join  non-political  associa- 
tions, but  with  restrictions.  F\)r  example. 
membership  in  the  Haitian  Human  Rights 
League  is  limited  to  20  persons  The  same 
Is  true  of  all  organizations  not  offlclally  rec- 
ognized by  the  Government  Opposition  pol- 
itical parties  and  political  organizations  are 
forbidden  in  practice,  although  allowed  by 
the  Constitution, 

The  few  labor  unions  that  exist  in  Haiti 
have  traditionally  been  permitted  little  free- 
dom of  action.  Union-sanctioned  strikes,  but 
not  wildcat  strikes,  are  permitted  under  the 
Labor  Code.  The  Code  gives  a  great  deal  of 
authority  to  the  Ministry  of  Social  Affairs  in 
mediating  disputes.  In  late  1977,  however, 
and  again  in  the  summer  of  1978,  there  were 
several  strikes  and  greater  labor  organizing 
activity.  In  most  cases,  the  workers  won  at 
least  some  of  the  demands  for  which  they 
were  striking.  To  date,  labor  activity  has 
been  directed  primarily  against  large  foreign 
corporations. 

b.  Freedom  of  Movement  Within  the  Coun- 
try. Foreign  Travel  and  Emigration 

Freedom  of  movement  in  Haiti  is  not  re- 
stricted except  for  security  reasons  near  bor- 
der areas.  Haitians  must  have  exit  and  re- 
entry visas  for  foreign  travel.  In  practice, 
only  a  small  number  of  persons  are  denied 
these  visas.  The  Government  has  exiled  polit- 
ical opponents— individuals  It  considers 
serious  threats  to  its  security— including  at 
leaat  one  in  1978.  Many  Haitians  depart  il- 
legally for  other  countries.  Including  the 
United  States,  primarily  for  economic  rea- 
sons. Some  of  these  have  applied  for  political 
asylum,  based  usually  on  the  assertion  that 
they  would  be  prosecuted  for  having  left 
Haiti  illegally  and  would  suffer  political  per- 
secution if  repatriated  It  does  not  appear 
that  those  who  have  been  repatriated  from 
the  United  States  have  suffered  political  per- 
secution or  reprisals  for  their  illegal  depar- 
ture. However.  Amnesty  International  as- 
serted in  August  1978  and  again  in  December 
that  "a  significant  number  of  arrests.  Im- 
prisonment, and  or  harassment  of  returnees 
or  of  those  attempting  to  leave  Haiti"  has 
been  reported  No  names  of  these  alleged  vic- 
tims have  been  provided. 

c.  Freedom  to  Participate  in  the  Political 
Process 

Participation  In  the  political  process  Is  se- 
verely restricted.  Haiti  is  a  one-party  authori- 
tarian state,  and  the  President  is  chosen  for 
life.  Elections  to  the  unicameral  legislative 
chamber  are  held  every  six  years  and  are 
scheduled  for  1979.  This  process  will  be  a 
critical  test  of  the  Government's  proclaimed 
policy  of  liberalization.  Since  the  late  1950s. 
all  members  of  the  Chamber  have  belonged 
to  the  Duvalier  political  movement 

In  general,  women  enjoy  equal  wages,  and 
have  access  to  most  Jobs,  Including  Govern- 
ment appointments,  although  there  Is  a 
dearth  of  women  in  high  government  posts 

4.  Government  Attitude  and  Record  Re- 
garding Inter-National  and  Non-Governmen- 
tal Investigation  of  Alleged  Violations  of 
Human  Rights. 

The  Haitian  Government  has  been  sensi- 
tive to  criticism  of  its  human  rights  per- 
formance. Haiti  has  supported  human  rights 
causes  In  the  Organization  of  American 
States  and  other  international  fora.  and 
adhered  to  the  American  Convention  on 
Human  Rights  in  September.  1977.  The  Gov- 
ernment invited  the  Inter-American  Human 
Rights  Commission  for  an  inspection  visit 
In  August.  1978  and  cooperated  fully  with  the 
Commlaalon  dtirlng  the  visit. 
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Mr.  JAVITS  Therefore.  I  would  like 
to  suggest  to  the  Senator  who  is  moving 
the  amendment  that  he  modify  it  as  fol- 
lows, and  I  hope  very  much  he  will  find 
this  satisfactory;  Where  he  says,  "im- 
plementing adequate  fiscal  reform  meas- 
ures" can  we  say  "implementing  ade- 
quate fiscal  reform  and  human  rights 
measures"?  Then  the  President  will  have 
the  two  criteria  to  guide  him. 

Mr.  CHILES.  Mr.  President.  I  really 
have  no  objection  to  that.  The  commit- 
tee, in  excluding  Haiti,  did  not  exclude 
them  on  the  basis  of  human  rights. 

Mr.  JAVITS.  The  committee  did  not 
focus  on  the  human  rights  record;  the 
Senator  Is  absolutely  correct 

Mr.  CHILES  The  committee  excluded 
other  countries  on  that  basis,  and  it  does 
appear  that  the  human  rights  problems 
in  Haiti  have  been  Improved. 

Mr.  JAVITS.  That  seems  to  be  correct. 

Mr.  CHILES.  They  have  allowed  the 
international  Inspection:  supposedly  as 
of  1977  the  jails  have  been  freed  of  polit- 
ical prisoners,  and  there  have  been  other 
steps  that  denote  progress  in  that 
regard. 

It  was  based  on  that  reason  and  the 
fact  that  the  committee  had  not  cited 
them  for  human  rights  that  I  felt  that 
if  we  are  going  to  maintain  the  carrot- 
stick  approach,  we  would  want  to  allow, 
if  there  was  proper  reform  in  the  fiscal 
matters,  for  aid  to  be  granted. 

Mr.  JAVITS.  Senator  Chiles,  might  I 
read  this  to  you  and  you  will  see  the  rea- 
son for  my  concern. 

Mr.  CHILES.  Well.  I  think,  to  save 
time.  I  will  be  happy  to  accept  what  you 
are  talking  about  putting  In. 

Mr.  JAVITS.  Thank  you,  will  the  Sen- 
ator be  kind  enough  to  revise  his  amend- 
ment by  Including  after  the  word  "re- 
form" the  words  "and  human  rights"? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  ask  to  so  modify 
his  amendment? 

Mr.  CHILES.  I  do. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

At  an  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

ASSISTANCE   TO    HAm 

Sec  Of  the  amount  authorized  to  be 
appropriated  under  Title  I  of  the  bill,  $18,- 
4.23.000  may  be  made  available  to  Haiti  if 
the  President  determines  that  the  Govern- 
ment of  Haiti  has  shown  good  faith  in  im- 
plementing adequate  fiscal  reform  and 
human  rights  measures. 

Mr.  JAVITS.  As  modified,  Mr.  Presi- 
dent, It  is  entirely  satisfactory. 

Mr.  CHURCH.  In  that  case,  Mr.  Presi- 
dent, I  am  willing  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHILES.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Florida. 

The  amendment  'UP  No.  285),  as 
modified,  was  agreed  to. 

Mr.  JAVTTS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    287 

Mr.  CHURCH.  Mr.  President.  I  send 
to  the  desk  a  purely  technical  amend- 
ment which  reads: 

On  page  50.  strike  lines  6.  7.  and  8. 

Mr.  President,  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  CUtTHCH) 
proposes  an  unprlnted  amendment  num- 
bered 287: 

On  page  50.  strike  lines  6,  7,  and  8. 

Mr.  CHURCH.  Mr.  President,  I  am 
told  this  amendment  is  necessary  for 
technical  reasons.  When  the  Senate 
voted  to  strike  section  II  from  the  bill 
we  did  not  strike  the  sunset  provisions 
at  that  time. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time  and  ask  that  the  Senate 
adopt  this  technical  amendment. 

Mr.  JAVITS.  Mr  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus>.  All  time  has  been  yielded  back. 

Without  objection,  the  amendment  is 
agreed  to. 

EARTHQUAKE    ASSISTANCE    TO    YUGOSLAVIA 

Mr.  KENNEDY.  Mr.  President,  last 
April  I  introduced  an  amendment  to  the 
foreign  assistance  bill  presently  before  us 
to  provide  $20  million  in  rehabilitation 
and  reconstruction  assistance  to  the 
earthquake  victims  in  Yugoslavia. 

The  full  scope  of  the  disaster  which 
.struck  Yugoslavia  in  the  early  morning 
hours  of  Sunday,  April  15,  is  now  clear. 

A  major  earthquake  registering  7.2 
on  the  Richter  scale  hit  the  southern 
Adriatic  coast,  leaving  a  tragic  path  of 
destruction  and  collapsed  buildings  in  its 
wake,  affecting  the  lives  of  more  than 
300,000  people. 

Extensive  damage  has  been  reported 
to  ports  and  port  facilities,  to  commu- 
nity facilities,  hospitals,  and  to  coastal 
hotels  and  tourist  facilities.  An  estimated 
23,000  homes  have  been  destroyed,  dis- 
placing over  100,000  people.  The  esti- 
mated economic  loss  to  Yugoslavia  now 
exceeds  half  a  billion  dollars — an  espe- 
cially serious  blow  because  the  destruc- 
tion is  concentrated  in  the  less  devel- 
oped parts  of  the  country,  especially  the 
Montenegro  Republic,  and  because  the 
Yugoslav  economy  Is  already  under  se- 
rious inflationary  pressures. 

The  international  community  is  re- 
sponding to  Yugoslavia's  needs,  but 
much  more  remains  to  be  done.  For  ex- 
ample, the  Soviet  Union  has  provided 
$30  million  in  material  aid.  and  other 
countries  of  Eastern  Europe  have  pro- 
vided over  $2  million.  Japan  and  West- 
em  European  countries  have  also  pro- 
vided over  $2  million  and— very  impor- 
tantly—have  Indicated  that  they  will 
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consider  additional  financial  and  mate- 
rial assistance  in  the  coming  weeks. 

While  significant,  the  amount  of  as- 
sistance provided  to  Yugoslavia  to  date 
represents  only  a  small  proportion  of  the 
funds  needed  to  recover  from  this  dev- 
astating earthquake.  Thus,  following 
introduction  of  the  earthquake  relief 
amendment.  I  engaged  in  urgent  consul- 
tations with  the  administration  to  deter- 
mine how  much  assistance  could  be  pro- 
vided Yugoslavia  with  fiscal  year  1979 
funds,  along  the  lines  provided  for  in 
the  amendment. 

I  am  pleased  to  inform  the  Senate 
that  we  have  succeeded  in  identifying 
ver>'  substantial  funds  in  response  to  the 
emergency  created  by  this  earthquake. 
After  consultation  with  me  and  the  con- 
cerned committees  of  Congress,  the  ad- 
ministration expects  to  advise  the  Gov- 
ernment of  Yugoslavia  of  a  total  as- 
sistance package  of  $90  million  in  Ex- 
port-Import Bank  financing  on  conces- 
sional terms  and  $13.3  million  in  disaster 
relief  and  economic  support  funds.  The 
concessional  value  of  the  Export-Import 
loan  represents  at  least  $2.5  million  com- 
pared to  the  Bank's  standard  terms,  so 
that  the  net  value  of  our  assistance  to 
Yugoslavia  will  be  well  in  excess  of  $15 
million. 

I  am  hopeful  that  this  assistance,  pro- 
vided at  a  time  of  budgetary  stringency 
in  this  country,  will  now  induce  our  al- 
lies— particularly  Germany,  Japan,  and 
other  members  of  the  European  Com- 
munity— to  grant  commensurate 
amounts  of  aid  to  Yugoslavia,  in  addi- 
tion to  the  initial  amounts  granted  im- 
mediately after  the  earthquake.  I  am 
assured  by  the  administration  that  it 
will  step  up  its  efforts  with  friendly  gov- 
ernments to  this  end,  so  that  we  can 
maximize  both  the  direct  and  the  in- 
direct benefits  of  this  effort. 

Mr.  President,  we  should  not  under- 
estimate the  political  importance  of  this 
assistance  to  Yugoslavia  at  this  time. 
United  States-Yugoslav  relations  have 
steadily  improved  since  President  Carter 
took  office,  and  our  assistance  quite  ap- 
propriately reflects  this  closer  bilateral 
relationship  at  all  levels.  But.  at  the 
same  time,  our  response  to  the  Yugoslav 
earthquake  is  consistent  with  the  proud 
humanitarian  tradition  of  our  country. 
which  led  us  to  respond  to  the  humani- 
tarian needs  among  the  earthquake  vic- 
tims of  Yugoslavia  a^  we  have  in  the 
past  to  Romania.  Italy.  Guatemala,  and 
elsewhere. 

Mr.  President,  I  want  to  express  again 
my  deep  sympathy  and  concern  to  the 
people  and  Government  of  Yugoslavia, 
and  I  am  hopeful  that  other  nations  will 
now  join  us  in  responding  even  more 
generously  to  the  rehabilitation  and  re- 
construction needs  in  Yugoslavia. 

I  ask  that  the  text  of  a  letter  from  the 
Acting  Secretary  of  State,  Warren  Chris- 
topher, which  details  the  earthquake  as- 
sistance foreseen  for  Yugoslavia,  and  re- 
lated background  materials  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Department  of  State, 
Washington,  DC,  June  15,  1979. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate. 
WashiTigton,  DC. 

Dear  Ted:  I  am  writing  you  In  resfKDnse  to 
your  request  for  an  Administration  position 
on  your  proposed  amendment  to  the  fiscal 
year  1980  development  assistance  bill  to  pro- 
vide $20  million  in  fiscal  year  1979  funds  for 
earthquake  reconstruction  in  Yugoslavia. 

We  are  very  sympathetic  to  the  need  to 
help  Yugoslavia  in  the  waKe  of  .its  recent 
earthquake.  We  are  planning  a  number  of 
programs  to  provide  relief  and  rehabilitation 
assistance : 

In  addition  to  the  $1.3  million  in  disaster 
relief  already  made  available  to  Yugoslavia, 
we  hope  to  be  able  to  provide  another  $2 
million  for  this  purpose. 

The  Elxport-Import  Bank  is  planning  to 
provide  Yugoslavia  with  a  loan  of  $90  million 
at  8'"-  interest  over  S'j  years  to  finance  the 
import  from  the  United  States  of  recon- 
struction materials  and  equipment. 

Finally,  we  are  proposing  to  reprogram  $10 
million  In  grant  Economic  Support,  Funds  for 
assistance  to  Yugoslavia.  We  are  notifying 
the  appropriate  committees  of  the  Congress 
of  our  plans  to  reprogram  these  from  unused 
ESP  funds  originally  Intended  for  the  Ma- 
qarin  Dsun.  This  package  represents  a  very 
special  effort  to  respond  to  the  Y'ugoslav 
needs  to  which  you  have  referred  in  your  own 
initiative. 

We  hope  we  can  work  together  in  meeting 
these  needs. 

Sincerely  yours, 

Warren  Christopher. 

Yugoslavia — Earthquake 

(Situation  Report  No.  3,  Thursday,  May  3. 

1979,9:00  A.M.) 

data 

Date:  April  15,  1979. 

Location:  Southern  Adriatic  coast  of  Yugo- 
slavia— Bar,  Bljela.  Budva,  Dubrovnic,  Her- 
cegnovl,  Kotor,  Petrovac.  Sutomore,  Svetl 
Stefan,  Tivat,  UlcinJ,  Zelenika. 

Dead:  More  than  121. 

Injured:  1,000  (reported). 

Homeless:  More  than  100,000  (reported) , 

People  Affected:  More  than  300,000  (esti- 
mated) . 

Damage:  Ports  and  port  facilities,  vessels, 
hospitals,  23,000  homes  (estimate) ,  and  4,000 
other  buildings  (estimate)  damaged  or  de- 
stroyed; comm'onications  and  transportation 
disrupted;  and  coastal  hotels  and  tourist 
facilities  damaged  or  destroyed. 
general  situation 

The  earthquake,  with  its  epicenter  in  the 
Bay  of  Kotor,  struck  at  7:20  A.M.  on  April  15 
and  measured  7  2  on  the  Richter  scale.  It  was 
felt  from  Austria  to  Greece  and  damage  ex- 
tended from  south  of  Dubrovnik.  Yugoslavia 
to  the  Albanian  border. 

The  first  aftershock  occurred  at  3:15  P.M. 
on  April  16  and  20  more  ranging  from  5  to  6 
on  the  Richter  scale  continued  into  the  eve- 
ning hours  causing  even  further  damage  and 
destruction  to  weakened  structures. 

Rainfall  and  recurring  aftershocks  (350 
total  within  48  hours)  have  hampered  recov- 
ery efforts. 

Yugoslav  scientists  said  the  initial  earth- 
quake (excluding  aftershocks)  was  the  most 
powerful  In  70  years. 

The  cities  of  Bar  and  Ulclnj  were  the  most 
severely  damaged.  (For  details  see  Situation 
Report  Number  2.) 

The  most  immediate  needs — emergency 
shelter,  medical  assistance,  and  sanitation 
teams — have  been  met,  although  housing 
requirements,  particularly  for  the  long-term, 
have  to  be  addressed. 

Relief  efforts  were  hampered  by  landalldee 


and  by  the  disruptions  in  the  communlc*- 
tlon  and  transportation  sectors. 

With  the  help  of  army  and  construction 
crews,  roads  are  being  cleared  repaired  Some 
areas  still  remain  inaccessible. 

The  Bar-Titograd  railroad,  used  to  trans- 
port freight  from  Port  of  Bar  to  eastern  and 
southern  Yugoslavia,  was  severely  damaged 

Problems  exist  in  deploying  relief  supplies 
over  a  large  area  where  the  terrain  makes 
travel  difficult  even  under  normal  clrcxim- 
stances. 

action  taken  by  the  goveenment  or 

YUGOSLAVIA     (GOY) 

President  Tito  appealed  to  all  republics  In 
Y'ugoslavia  to  assist  the  earthquake  victims. 
Some  republics  made  contributions  from 
their  solidarity  fvmd.  A  total  of  7,000  tents 
was  also  given. 

The  GOY  prefers  to  handle  relief  opera- 
tions and  provide  for  its  own  people  It  has 
organized  the  transpon  of  supplies  by  hell- 
copter  and  has  set  up  rescue  stations 

The  Deputy  Secretary  of  Foreign  Aflalrs 
was  appointed  coordinator  of  the  OOYs  dis- 
aster assistance  program 

Federal  Executive  Council  legislation  pro- 
vided 50  million  dinars  ($2.6  million i  for 
commodities  and  loaned  Montenegro  60  mil- 
lion dinars  ($2.6  million) . 

Blood  plasma,  bottled  water,  blankets, 
tents,  and  medicines  were  transported  Into 
affected  areas. 

Field  hospitals  were  set  up  for  those  re- 
quiring emergency  medical  aid. 

The  Civil  Protection  Headquarters  in  Mu- 
nicipality of  Kotor  assisted  victims. 

Macedonia  sent  surgeons  plus  a  team  to 
help  identify  bodies 

The  Yugoslav  Red  Cross  sent  medical 
teams,  medicaments,  tents,  blankets,  sheets, 
and  other  necessary  items;  distributed  re- 
lief supplies;  participated  In  vaccination 
programs;  and  provided  health  services  In 
field  hospitals. 

Health  authorities  in  Bar,  Budva.  and  Ul- 
clnj began  mass  immunization  against 
typhoid. 

Local  contributions  include:  200.000  liters 
of  bottled  water.  140,000  units  of  canned 
foods,  136,000  kg  of  flour,  110,000  eggs,  80,000 
kg  of  sugar,  60,000  kg  of  bread,  40,000  liters  of 
milk,  32.000  packets  of  prepared  food,  24.000 
liters  of  cooking  oil.  20.000  kg  of  dried  foods. 
60.000  blankets,  7,000  large  and  small  tents, 
4.000  sleeping  bags.  1.500  beds.  1,300  mat- 
tresses, 95  trailers,  and  35  water  cisterns. 

Skopje  steelworkers  offered  to  help  rebuild 
Port  of  Bar.  and  a  major  Yugoslav  electronics 
firm  offered  to  help  repair  the  communica- 
tions system. 

The  Confederation  of  Trade  Unions  plans 
to  donate  500,000  dinars  (equivalent  to  U.S. 
$26,809)  to  the  relief  fund. 

ASSISTANCE     PROVIDED     BY     THE     UNrTED     STATES 

GOVERNMENT     (USGI 

The  U.S.  Ambassador  to  Yugoslavia,  Law- 
rence S.  Eagleburger.  made  a  disaster  deter- 
mination on  April  16,  1979,  and  exercised  his 
$25,000  disaster  authority 

The  following  supplies  (valued  at  mor« 
thin  $840,000,  excluding  transport  i  were  air- 
lifted to  Yugoslavia  from  USG  disaster  re- 
lief stockpUes  and  commercial  sources  1.200 
family-size  tents.  1.200  tent  files.  50  medium- 
size  tents.  654  double  deck  cots  for  1.308 
people.  20.030  wool  blankets — 5.000  of  which 
were  contributed  by  Church  World  Service 
(CWS),  5.000  five-gallon  collapyslblc  water 
Jugs,  four  15  KW  generators,  five  2.6  KW 
generators,  five  water  pumps,  and  one  water 
purification  unit. 

The  airlift  of  relief  supplies  began  arriving 
in  Titograd  on  April  19  and  was  completed  on 
April  21. 

On  April  19.  George  Beauchamp.  an  opera- 
tions specialist,  arrived  in  Belgrade  to  help 
coordinate  cUsaster  relief  operations  and  as- 
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sees  the  needs  for  any  further  emergency 
assistance. 

ASSISTANCE     PROVIDED     BY    US.     VOLUNTARY 
AGENCIES 

American  National  Red  Cross  gave  $30,000 
to  the  Yugoslav  Red  Cross. 

Church  World  Service  donated  5,000 
blankets  <  valued  at  S20.0OO)  to  the  Serbian 
Orthodoic  Church.  These  are  part  of  the 
20.030  wool  blankets  airlifted  by  the  DSQ. 

The  Seventh-day  Adventlsts  World  Service 
UJ3.     (SAWS/tr.S.)     contributed    $23,500    In 
cash  and  tents,  blankets,  and  food  valued  at 
•33.500  for  a  total  contribution  of  $47,000. 

ASSISTANCE  PROVIDED  BY  THE  INTERN'ATIONAl. 
COMMUNITY  GOVERNMENTS  AND  RED  CROSS 
SOCIETIES 

Australia,    gave    $113,600. 

Austria:  Airlifted  blankets,  folding  beds, 
and  tents,  offered  to  double  the  amount  of 
any  Austrian  contribution.  Socialist  Party 
gave  150.000  schillings  i  equivalent  to  U.S. 
$11,013).  Red  Cross  gave  100,000  schillings 
(equivalent  to  US.  $7,342),  and  Trade 
Unions  and  Chamber  of  Workers  donated 
•74.000. 

Bulgaria,  Red  Cross  donated  goods  worth 
$114,286. 

Canada.    Red   Cross   contributed    $7,000. 

Denmark:  Donated  food  and  other  ( un- 
specified l  supplies.  Red  Cross  gave  5  hospital 
tents,  130  famUy  tents,  and  6.230  blankets. 

Prance:  Provided  200  tents  and  two  plane- 
loads of  foodstuffs.  Red  Cro.ss  donated  5 
tents,  water  purification  tablets,  and  1.000 
blankets. 

Finland  in  conjunction  with  the  Red  Cross, 
contributed  30  tents  with  heaters.  13.055 
blankets,  and  cash  i  through  the  League  of 
Red  Cross  Societlesi,  all   totalling  $100,000. 

Oermany,  Federal  Republic  of  iFRG)  : 
Oave  1  million  marks  (equivalent  to  U.S. 
•540.246 1  for  shipping  costs  of  relief  sup- 
plies from  the  German  Red  Cross  and  other 
charitable  organizations,  sent  water  supply 
equipment  valued  at  $600,000.  BedenWuert- 
temberg  donated  100,000  marks  (equivalent 
to  U.S.  $54,024).  In  conjunction  with  the 
Red  Cross,  contributed  10.000  blankets  and 
1.600  tents.  Red  Cross  airlifted  to  Tltograd 
medical  supplies,  tents,  clothing,  and  a  three- 
man  team  to  set  up  water  purification  equip- 
ment (worth  $131,000)  and  worked  in  con- 
Junction  with  the  Norwegian  Red  Cross  to 
provide  800  family-sized  tents,  18  large  tents, 
and  3.000  blankets,  CARITAS  gave  300  tents, 
unspecified  contributions  were  sent  from 
West  Qerman  firms. 

Italy:  provided  300  eight-bed  tents,  bed- 
ding. 1,800  blankets,  disinfectants,  and  vac- 
cines, Red  Cross  sent  2.500  field  cots,  medi- 
cines, and  tjrphtis  vaccine 

Japan,  gave  $9,569. 

Norway:  Contributed  the  equivalent  of 
U.S.  $1  million.  Red  Cross.  In  conjimction 
with  the  FRO'Red  Cross,  sent  800  family- 
size  tents,  18  large  tents,  and  3.000  blankets 
(as  mentioned  above) . 

Romania,  sent  2.000  tents. 

Spain,  provided  2,000  blankets.  75  family 
tents,  and  medical  supplies 

Switzerland,  sent  a  mobile  water  unit  and. 
in  conjunction  with  the  Red  Cross,  donated 
100  tents  (total  value  of  tents  and  water  unit 
is  approximately  $226,740) . 

United  Kingdom,  airlifted  5,000  blankets 
and  458  tents  ( valued  at  $245.914) . 

OTHER   CONTRIBTrnONS 

The  International  Committee  of  the  Red 
Cross  sent  a  team  of  dogs  to  find  victims 
buried  under  debris 

SAWS/Europe  contributed  10,000  Swiss 
francs  (equivalent  to  U.S.  $16,670)  and  tents 
and  blankets  valued  at  30.000  Swiss  francs 
(equivalent  to  U.S.  $60,010) 

World  Council  of  Churches,  Commission 
on  Intemchurch  Aid,  Refugees,  and  World 


Service  (WCC  CICAR.WS)  donated  $10,000 
to  the  Serbian  Orthodox  Church. 

Anne  C.  Martindell, 

Director 

The  UNESCO  Resolution 

( Appeal  for  Protection  of  Cultural  Monu- 
ments in  Montenegro,   Paris,  May   18,   1979) 

The  Executive  Council  of  the  United  Na- 
tions Educational,  Scientific  and  Cultural 
Organization  (U.N.E.S.C.O.)  at  its  107tn  Ses- 
sion held  on  May  16,  1979  adopted  the  Res- 
olution as  proposed  by  the  Executive  Bu- 
reau. The  text  of  the  Resolution  reads  as 
follows: 

"1.  Informed  by  the  Director  General  of 
the  tragic  consequences  following  the  dtsas- 
trotis  earthquake  which  devastated  Yugo- 
slavia  (The  Republic  of  Montenegro): 

"2.  Aware  of  its  responsibility  to  under- 
take urgent  and  effective  measures  to  con- 
tribute, within  Its  powers,  to  stave  off  the 
devastating  effects  of  natural  catastrophles: 

"3.  Reaffirms  Its  stand  that  cultural  and 
historic  monuments  and  settlements  repre- 
sent values  which  belong  to  the  world's  cul- 
tural heritage  and  need  to  be  preserved  and 
restored  also  through  the  action  of  the  in- 
ternational   community: 

"4.  Congratulates  the  Director  General  for 
the  measures  he  has  already  undertaken  and 
urges  him  to  continue  that  action; 

■5.  Supports  the  proposal  of  the  Director 
General  to  appeal  member  countries,  gov- 
ernmental and  non-governmental  organiza- 
tions and  the  International  public  opinion 
to  help  preserve  the  cultural  and  historic 
monuments  and  also  to  help  reconstruct  the 
scientific  and  educational  institutions  In  the 
Republic  of   Montenegro; 

"6.  Urges  the  Director  General  to  consid- 
er, through  consultations  with  the  inter- 
ested members  and  appropriate  internation- 
al organizations,  the  establishment,  for  the 
Balkan  and  Mediterranean,  one  network  of 
land  seismic  observation  stations  and  re- 
quests him  to  submit  a  report  on  that  at 
one  of  the  forthcoming  sessions." 

Mr.  GLENN.  I  commend  the  (Jistin- 
guished  Senator  from  Massachusetts  for 
the  leadership  and  concern  he  has  ex- 
hibited on  this  matter  and  welcome  the 
executive  branch's  response  to  his 
initiative. 

INTERNATIONAL     FOOD     ASSISTANCE     REFORMS 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  reaffirm  my  strong  support  for  the 
food-for-peace  reforms  which  the  Agri- 
culture Committee  is  offering  as  an 
amendment  to  the  International  Envel- 
opment Assistance  Act  of  1979.  This 
package  of  amendments  to  Public  Law 
480  grew  out  of  a  bill  <  S.  962 1  which  Sen- 
ators McGovERN,  Melcher.  and  I  jointly 
introduced  in  April  of  this  year.  Our  bill, 
the  Self -Reliant  Development  and  Inter- 
national Food  Assistance  Reform  Act  of 
1979,  was  designed  to  improve  the  effec- 
tiveness of  U.S.  food  aid  in  developing 
countries.  Most  of  the  provisions  of  this 
bill  have  been  included  in  the  AgriciUture 
Committee  amendment  we  are  consider- 
ing today. 

FOOD    AID    IS    needed 

Although  worldwide  food  production 
has  increased  in  recent  years,  many  of 
the  countries  which  receive  U.S.  food  aid 
are  unable  to  produce  enough  food  to 
meet  the  needs  of  their  rapidly  growing 
populations,  and  have  very  limited  for- 
eign currency  reserves  with  which  to 
purchase  food  commercially.  The  debt 
burden  of  many  of  these  countries  Is  con- 


suming a  growing  proportion  of  their  al- 
ready meager  export  earnings,  reducing 
their  ability  to  buy  food,  oU.  and  other 
vital  imports.  The  food  supply  situation 
is  expected  to  worsen.  According  to  the 
International  Pood  Policy  Research  In- 
stitute, yearly  food  deficits  of  developing 
countries  will  rise  sharply  from  36  mil- 
lion metric  tons  in  1978  to  as  much  as 
120  to  145  million  tons  by  1990. 

Efforts  to  increase  local  food  produc- 
tion are  not  likely  to  significantly  bridge 
this  gap  unless  bold,  new  initiatives  are 
taken.  And  as  long  as  widespread  poverty 
and  slow  rates  of  economic  growth  are 
allowed  to  persist,  these  countries  will 
find  it  increasingly  difficult  to  produce  or 
buy  enough  of  their  food  requirements. 
Pood  aid,  in  the  form  of  concessional 
sales  or  grants,  can  help  meet  a  legiti- 
mate short-term  n«>ed  in  such  countries. 
But  it  is  not  enough. 

ENDING     HUNGER 

Food  aid  should  not  become  a  substi- 
tute for  more  long-range  strategies  to 
deal  with  world  hunger.  In  certain  coun- 
tries, food  aid  has  allegedly  helped  re- 
cipient governments  appease  urban 
unrest  with  cheap  food,  neglect  rural 
areas,  and  discourage  local  food  produc- 
tion. Some  critics  even  claim  that  while 
in  certain  emergencies  and  on  a  short- 
term  basis,  food  aid  can  relieve  suffering, 
the  overriding  impact  of  U.S.  fotxi  aid 
is  to  exacerbate  the  conditions  that  cre- 
ate hunger.  I  do  not  share  this  opinion, 
but  feel  it  merits  a  response.  In  recent 
years,  the  food-for-peace  program  has 
been  oriented  increasingly  toward  pro- 
moting development  and  alleviating 
hunger  abroad,  and  many  of  the  abuses 
critics  are  fond  of  recalling  are  less  prev- 
alent today  than  they  may  have  been 
earlier.  A  consensus  is  emerging  that 
world  hunger  can  only  be  overcome 
through  more  equitable  and  self-reliant 
economic  growth  in  developing  countries. 
U.S.  food  aid  should  only  be  provided 
in  ways  that  are  compatible  with  these 
long-range  objectives.  The  food-for- 
peace  reforms  we  are  considering  today, 
I  believe,  are  a  step  in  that  direction. 
They  reflect  a  positive,  long-term  view 
of  the  contribution  food  aid  can  make  to 
developing  countries,  and  relate  it  more 
explicitly  to  the  current  emphases  of  our 
foreign  assistance  legislation. 

DEVELOPMENT    CREATES    MARKETS 

In  1978,  the  food-for-peace  program 
provided  over  a  billion  dollars'  worth  of 
U.S.  agricultural  commodities  to  79  coun- 
tries, most  of  it  sold  on  low-interest 
terms  to  governments  of  27  developing 
countries.  The  largest  recipients  were 
Egypt,  Indonesia,  India,  Bangladesh, 
South  Korea,  and  Pakistan  Most  of  these 
countries  also  purchase  large  quantities 
of  U.S.  commodities  on  commercial 
markets. 

Some  of  my  colleagues  have  expressed 
concern  that  the  amendments  we  are 
considering,  by  emphasizing  the  develop- 
mental purposes  of  the  food-for-peace 
program,  would  somehow  be  detrimental 
to  the  original  market  development  pur- 
poses of  Public  Law  480.  I  believe  such 
fears  are  unfounded.  Eniring  the  past  25 
years,  Public  Law  480  has  been  tremen- 
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dously  successful  in  developing  new  mar- 
kets for  U.S.  agricultural  commodities. 
Thanks  in  part  to  Public  Law  480,  the 
armual  value  of  total  U.S.  agricultural 
exports — commercial  and  food  aid — has 
risen  from  $3.1  billion  in  1955  to  $27.3 
billion  in  1978,  and  is  expected  to  reach 
over  $32  billion  this  year.  Meanwhile,  due 
to  the  success  of  our  commercial  sales, 
the  proportion  of  total  agricultural  ex- 
ports shipped  as  Public  Law  480  food  aid 
has  declined  from  33  percent  in  1955  to 
only  4  percent  in  1978. 

While  it  is  true  that  some  of  the  coun- 
tries that  received  Public  Law  480  food 
aid  in  the  early  1950's — Europe,  Japan, 
Korea,  Taiwan — have  since  become  some 
of  our  best  cash-paying  customers,  the 
market  development  strategies  that 
worked  then  may  not  be  as  applicable 
to  the  poverty  stricken  countries  of  Af- 
rica, Asia,  and  Latin  America  which  now 
receive  most  of  our  food  aid.  People  there 
are  hungry  and  need  food,  but  they  are 
too  poor  to  buy  it.  All  too  few  have  ac- 
cess to  land  to  grow  it.  Endemic  poverty, 
sustained  by  inadequate  government 
policies,  may  be  the  major  obstacle  to 
future  market  development  in  many  of 
these  countries.  If  Government  policies, 
economic  aid,  and  food  aid  can  be  co- 
ordinated and  used  more  single-mtndedly 
to  improve  the  purchasing  power  of  the 
world's  poor,  everyone  will  benefit:  The 
poor  will  have  access  to  a  higher  stand- 
ard of  living,  local  farmers  as  well  as  U.S. 
producers  will  have  larger  markets  for 
their  products,  and  as  the  need  for  sub- 
sidized concessional  food  sales  dimin- 
ishes. U.S.  taxpayers  will  be  able  to  save 
some  money  needed  to  cover  urgent 
domestic  needs. 

CONCLUSION 

The  amendment  we  have  before  us 
makes  only  modest  changes  in  the  food- 
for-peace  legislation,  changes  which  are 
entirely  consistent  with  the  recent  em- 
phasis Congress  has  given  to  the  develop- 
mental and  humanitarian  purposes  of 
Public  Law  480.  I  support  these  reforms, 
because  I  believe  they  indicate  the  direc- 
tions in  which  the  program  should  move 
in  its  next  quarter  century  of  existence. 
I  hope  these  concerns  may  lead  us  to 
undertake  a  more  thorough  revision  of 
Public  Law  480  when  it  comes  up  for 
renewal  in  1981.  Meanwhile,  I  urge  all  my 
colleagues  to  support  the  amendment 
proposed  this  year  by  the  Agriculture 
Committee.* 

•  Mr,  MUSKIE.  Mr.  President,  the  in- 
ternational development  assistance  au- 
thorization bill,  S.  588,  includes  a  fiscal 
year  1980  authorization  of  $1,762  million. 

This  legislation,  along  with  other  au- 
thorization legislation  in  the  interna- 
tional affairs  category,  needs  to  be  ad- 
dressed in  the  context  of  the  first  budget 
resolution  targets  recently  adopted  by 
the  Congress. 

The  fiscal  year  1980  first  budget  res- 
olution targets  provide  for  $12.6  billion 
in  budget  authority  and  $7.9  billion  in 
outlays  for  the  international  affairs 
function. 

The  Committee  on  Foreign  Relations 
has  reported  and  the  Senate  has  passed 
three  other  major  fiscal  1980  authoriza- 
tion bills  that  relate  to  function  150, 
international  affairs.  These  are  the  In- 
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temational  Security  Assistance  Act,  the 
Foreign  Relations  Authorization  Act,  and 
the  Omnibus  Multilateral  Development 
Bank  Act. 

If  fully  funded,  the  four  authorization 
bills  reported  by  the  Committee  on  For- 
eign Relations,  including  S.  588,  could 
be  accommodated  by  the  fiscal  year  1980 
functional  totals.  This  bill  is  fully  con- 
sistent with  the  first  budget  resolution. 

The  authorization  levels  in  this  bill  are 
$19  million  less  than  last  year's  appro- 
priations. This  reflects  the  committee's 
success,  under  the  leadership  of  Senator 
Church,  in  authorizing  a  prudent  level 
for  the  many  essential  programs  in  this 
bill  while,  at  the  same  time,  making  care- 
ful reductions  in  low  priority  areas  of 
existing  programs. 

Such  careful  oversight  of  existing  pro- 
grams is  the  only  way  we  can  bring  the 
budget  into  balance.  It  is  also  the  most 
responsible  method  of  adjusting  program 
requests,  avoiding  the  meat-ax  across- 
the-board  cuts  that  hurt  the  most  effec- 
tive programs  and  the  least  effective  pro- 
grams  equally. 

In  closing.  Mr.  President,  I  want  to 
acknowledge  the  efforts  made  by  the 
Committee  on  Foreign  Relations  to  hold 
down  the  level  of  authorization  in  these 
bills.  I  am  a  member  of  that  committee 
and  I  know  they  have  worked  very  bard 
to  meet  the  Budget  Committee  targets.  I 
especially  wish  to  commend  the  distin- 
guished senior  Senator  from  Idaho.  Mr. 
Church,  for  his  able  and  conscientious 
efforts  to  report  legislation  that  meets 
the  targets  in  the  budget  resolution.* 
•  Mr.  DURKIN.  Mr.  President,  to  state 
that  our  energy  problem  is  severe  is  to 
state  the  obvious.  To  state  that  the 
OPEC  nations  are  a  major  cause  of  the 
problem  is  also  to  state  the  obvious.  But 
to  say  that  the  United  States  can  and 
should  do  something  to  break  up  OPEC, 
to  deal  with  this  oil  octopus  which  has 
a  stranglehold  on  all  of  us,  and  espe- 
cially on  New  Hampshire  and  New  Eng- 
land, is  to  say  something  new. 

That  is  why  I  am  so  pleased  that  the 
legislation  before  us  today  contains  an 
amendment  offered  by  the  distinguished 
senior  Senator  from  New  York,  Senator 
Javits.  which  is  meant  to  promote  the 
development  of  energy  sources  in  devel- 
oping countries  which  are  not  members 
of  OPEC.  I  see  this  amendment  as  part 
of  what  can  best  be  described  as  an  oil 
proliferation  policy — a  policy  to  seek 
out  sources  of  oil  other  than  those  to  be 
found  in  the  OPEC  countries  so  that  we 
can  begin  to  be  free  of  OPEC's  tentacles. 

The  policy  of  developing  energy 
sources  in  developing  countries  can  have 
two  benefits.  First,  it  will  increase  the 
worldwide  supply  of  oil,  thereby  helping 
to  stabilize  or  even  bring  down  the  price. 
As  bad  as  oil  prices  and  supplies  are 
now,  just  think  how  bad  they  might  be 
had  not  Mexico  proceeded  vigorously 
with  its  program  of  exploring  for  and 
finding  oil  and  natural  gas.  And  sec- 
ond, it  helps  the  developing  countries 
which  are  suffering  tremendously  from 
the  price  Increases,  from  ha'ving  their 
economies  even  more  severely  damaged 
which  in  turn  damages  the  worldwide 
economy. 

In  energy  matters,  this  country's  first 


priority  must  be  to  wean  itself  away 
from  our  dependence  on  oil.  especially 
foreign  oil.  We  in  New  Hampshire,  at 
the  expensive  and  empty  end  of  the  oil 
pipeline,  are  particularly  sensitive  to  this 
problem.  We  are  working  actively  to  pro- 
mote the  use  of  alternate  energy  sources 
such  as  water  power,  wind  power,  solar 
power,  wood  stoves,  and  other  energy 
devices  which  help  remove  us  from 
OPEC's  grip. 

But  more  vigorous  action  to  deal  with 
OPEC  is  necessary. 

That  is  why  I  have  introduced  legis- 
lation to  create  an  Oil  Import  Board 
which  would  be  the  sole  purchasing  agent 
from  OPEC  countries  of  U.S.  oil  needs, 
and  which  would  use  sealed,  competitive 
bids  in  these  purchases.  OPEC  is  a  car- 
tel, and  one  way  to  break  a  cartel  Is  to 
play  members  off  against  each  other.  As 
long  as  we  play  by  OPEC's  rules,  in  which 
they,  in  cooperation  with  the  multina- 
tional oil  companies,  are  free  to  drive  up 
the  price  of  oil  at  will,  we  lose  But  if 
we  get  tough,  and  have  the  OPEC  coun- 
tries bid  against  each  other,  we  have 
some  chance  of  breaking  the  price  spiral 

Also.  I  have  strongly  opposed  tind  will 
continue  to  oppose  any  attempts  to  ex- 
port Alaskan  oil.  Let  there  be  no  question 
that  as  long  as  we  have  an  oil  shortage 
in  this  country,  domestically  produced 
oil  cannot  be  exported.  Instead,  we  must 
move  ahead  building  the  pipelines  that 
should  have  been  built  years  ago  to  trans- 
port the  oil  from  the  v.-est  coast  to  the 
east  coast  where  it  is  so  badly  needed. 

It  is  also  in  our  best  interests  to  coop- 
erate closely  v^-ith  our  most  immediate 
neighbors — Canada  and  Mexico — to  de- 
velop energy  policies.  We  have  ccwnmon 
problems  and  complementary  solutions, 
and  every  day  that  passes  harms  all  three 
of  us.  That  is  why  I  have  introduced  a 
resolution  in  the  Senate  calling  on  the 
President  to  establish  a  North  American 
Energy  AUiance  that  would  bring  to- 
gether leaders  of  all  three  countries  to 
develop  sensible  energy  policies  that  can 
assist  all  of  us. 

We  should  also  begin  to  move  forward 
on  using  our  great  resource  as  an  agri- 
cultural nation,  as  a  grain  producing  na- 
tion, to  deal  with  the  OPEC  countries. 
As  Japan  and  other  industrialized  coun- 
tries have  found,  trading  for  oil,  rather 
than  buying  it  outright,  often  can  save 
literally  millions  of  dollars.  Many  of  the 
OPEC  countries  need  our  grain,  our  serv- 
ices, our  manufacturing  products,  and 
our  technology.  That  is  why  it  Is  sensible 
to  set  up  a  bartering  system  where  we 
trade  grain  for  oil,  technology  for  oil, 
manufactured  goods  for  oil.  and  so  on,  so 
that  instead  of  paying  top  price  for  oil, 
we  can  get  our  oil  for  a  sensible  price.  In 
this  interdependent  economic  world, 
OPEC  countries  need  us  very  badly,  and 
we  must  take  advantage  of  that. 

Senator  Javits'  amendment  to  promote 
oil  proliferation  is  a  major  step  in  the 
right  direction.  I  have  been  pleased  that 
some  of  the  multinational  lending  In- 
stitutions, particularly  the  World  Bank, 
have  also  realized  the  Importance  of  oil 
proliferation,  and  have  begun  to  actively 
promote  it.  The  World  Bank  recently  ap- 
proved a  program  to  accelerate  petroleum 
production  in  the  developing  countries 
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which  makes  eminent  sense.  And  the 
United  States  should  also  use  direct  aid 
to  countries  to  promote  more  oil  sources 
because  our  economic  lives  require  it. 

OPEC  must  be  broken,  before  it  breaks 
us.  With  gasoline  prices  and  home  heat- 
ing oil  prices  skyrocketing,  with  crude 
oil  shortages  continuing,  the  message  is 
all  too  clear.  In  the  absence  of  tough 
measures,  OPEC  will  continue  to  hurt 
us  badly.  Tough  measures  must  be 
taken.  • 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
H  R   3324 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  3324 1  to  authorize  appropria- 
tions for  fiscal  year  1980  for  International 
development  and  economic  assistance  pro- 
grams and  for  the  Peace  Corps,  and  for  other 
purposes. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  3324  and  to  substitute  therefor  the 
text  of  S.  588.  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Idaho. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  JAVrrs.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  'Mr.  Bumpers). 
the  Senator  from  Illinois  <Mr.  Steven- 
son), and  the  Senator  from  Florida  'Mr. 
Stone)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Connecticut  'Mr.  Weicker) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted  ? 

The  result  was  announced — yeas  70, 
nays  25,  as  follows: 


[RoUcall  Vote  No. 

137  Leg.) 

TEAS— 70 

Baker 

Boren 

Church 

Baucus 

Boschwltz 

Cochran 

Bayh 

Bradley 

Cohen 

BeUznon 

Cannon 

Cranston 

Bent»en 

Chafee 

Culver 

Blden 

ChUea 

Danforth 

DeConclnl 

Johnston 

Percy 

Dole 

Kassebaum 

Presaler 

Domenlcl 

Kennedy 

Pryor 

Durenberger 

Leahy 

Rlblcoff 

Durkln 

Levin 

Rlegle 

Eagleton 

Lugar 

Sarbanes 

Exon 

Magnuson 

Sasser 

Ford 

Mathlas 

Schwelker 

Glenn 

Matsunaga 

Stafford 

Gravel 

McGovern 

Stevens 

Hart 

Metzenbaum 

Stewart 

Havakawa 

Morgan 

Tower 

Heinz 

Moynlhan 

Tsongas 

Huddleston 

Muskle 

WUUams 

Inouye 

Nelson 

Young 

Jackson 

Nunn 

Zorlnsky 

Javlts 

Packwood 

Jepsen 

Pell 

NAYS— 25 

Armstrong 

Helms 

Roth 

Burdlck 

Holllngs 

Schmltt 

Byrd. 

Humphrey 

Simpson 

Harry  F.,  Jr. 

Laxalt 

Stennls 

Byrd,  Robert  C 

Long 

Talmadge 

Garn 

McClure 

Thurmond 

Goldwater 

Melcher 

Wallop 

Hatch 

Proxmlre 

Warner 

EDnCATlON    AND    HUMAN    RESOURCES 
DEVELOPMENT 


Hatfield  Randolph 

ANSWERED   "PRESENT" — 1 

Heflln 

NOT  VOTING— -1 

Bumpers  Stone  Weicker 

Stevenson 

So  the  bill  (H.R.  3324).  as  amended, 
was  passed,  as  folio  a-s  : 

HJl.   3324 
Be  it  enacted  by  the  Senate  and  House  o) 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That    this 
Act  may  be  cited  as  the  ■International  De- 
velopment Assistance  Act  of  1979" 
TITLE     I— DEVELOPMENT     ASSISTANCE 
ACB1CU1.TURE,    RURAL    DEVELOPMENT.    AND 
NUTRmON 

Sec.  101.  la)  Section  103(al(2)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  amending  the  first  sentence  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  the  President  for  purposes  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $583,548,000  for  the 
fiscal  year  1980.". 

(b)  Section  103(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  The  Congress  recognizes  that  the 
accelerating  loss  of  forests  and  tree  cover  In 
developing  countries  undermines  and  offsets 
efforts  to  Improve  agricultural  production 
and  nutrition  and  otherwise  to  meet  the 
basic  human  needs  of  the  poor  Deforestation 
results  In  Increased  flooding,  reduction  In 
water  supply  for  agricultural  capacity,  loss 
of  firewood  and  needed  wood  products,  and 
loss  of  valuable  plants  and  animals.  In  or- 
der to  maintain  and  Increase  forest  resources. 
the  President  Is  authorized  to  provide  as- 
sistance under  this  section  for  forestry 
projects  which  are  essential  to  fulfill  the 
fundamental  purposes  of  this  section.  Em- 
phasis shall  be  given  to  community  woodlots, 
agroforestry,  reforestation,  protection  of 
watershed  forests,  and  more  effective  forest 
management.". 

POPULATION    AND    HEALTH 

Sec.  102.  The  first  sentence  of  section  104 
iqi  of  the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  Presi- 
dent. In  addition  to  funds  otherwise  available 
for  such  purposes — 

"(1)  $193,630,000  for  the  fiscal  year  1980 
to  carry  out  subsection  (b)  of  this  section: 
and 

"(2)  $128,731,000  for  the  fiscal  vear  1980  to 
carry  out  subsection  (c)  of  this  section  of 
which  amount  not  less  than  $4,000,000  shall 
be  made  available  to  assist  In  the  develop- 
ment of  the  John  Sparkman  Center  for  In- 
ternational Public  Health  Education  to  be 
located  at  the  University  of  Alabama  at 
Birmingham". 


Sec.  103.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

( 1 1  by  amending  the  second  sentence  of 
subsection  la)  to  read  as  follows:  "There 
are  authorized  to  be  appropriated  to  the 
President  for  purposes  of  this  section.  In  ad- 
dition to  funds  otherwise  available  for  such 
purposes,  $87,646,000  for  the  fiscal  year  1980, 
which  are  authorized  to  remain  available  un- 
til expended"; 

(2)  In  subsection  ib).  by  Inserting  "(1)" 
after  "(b)":  and 

(3 1  by  adding  at  the  end  of  subsection  (b) 
(1)  the  following: 

"(2)  Assistance  under  this  section  shall 
also  be  provided  for  advanced  education  and 
training  of  people  of  developing  countries  In 
such  disciplines  as  are  required  for  planning 
and  implementation  of  public  and  private 
development  activities.". 

DEVELOPMENT  OF  INDIGENOUS  ENERGY 
RESOURCES 

Sec.  104.  la)  Section  102(b)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended — 

( 1)  In  paragraph  i5)  by  striking  out  "and' 
immediately  after  the  last  semicolon  and  bj 
Inserting  ":  and  energy  development  and 
production"  Immediately  before  the  period 
and 

i2)  in  paragraph  (7)  by  Inserting  "the  de- 
velopment, production,  and"  immediately 
after  "promotes". 

(b )  Section  106  of  such  Act  Is  amended — 

(1)  In  subsection  (a)  — 

(A)  by  striking  out  paragraph  (2) .  and 

iBi  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (2)  through  (5), 
respectively; 

i2)  by  redesignating  subsections  (a)  and 
(b).  as  amended  by  paragraph  (1)  of  this 
subsection,  as  subsections  (c)  and  (d)  re- 
spectively: and 

I  3 )  by  Inserting  the  following  new  subsec- 
tions I  a)  and  (b)  Immediately  after  the  sec- 
tion caption: 

"(aiil)  The  Congress  finds  that  energy 
development  and  production  are  vital  ele- 
ments in  the  development  process,  that  en- 
ergy shortages  in  developing  countries  se- 
verely limit  the  development  process  in  such 
countries,  that  two-thirds  of  the  developing 
countries  which  import  oil  depend  on  it  for 
at  least  90  percent  of  the  energy  which  their 
economies  require,  and  that  the  dramatic  In- 
crease in  world  oil  prices  since  1973  has  re- 
sulted In  considerable  economic  hardship 
for  many  developing  countries  The  Con- 
gress is  concerned  that  the  value  and  pur- 
pose of  much  of  the  assistance  provided  in 
developing  countries  under  sections  103.  104, 
and  105  are  undermined  by  the  inability  of 
many  developing  countries  to  sati.sfy  their 
energy  requirements.  Unless  the  energy  defi- 
cit of  the  developing  countries  can  be  nar- 
rowed by  more  fully  exploiting  indigenous 
sources  of  energy  such  as  oil.  natural  gas 
and  coal,  scarce  foreign  exchange  will  In- 
creasingly have  to  be  diverted  to  oil  Imports 
primarily  to  the  detriment  of  long-term  de- 
velopment and  economic  growth. 

"(2)  The  Congress  recognizes  that  many 
developing  countries  lack  access  to  the 
necessary  technology  to  locate,  explore,  and 
develop  Indigenous  energy  resources  and  the 
financing  to  develop  such  resources. 

"(3)  The  Congress  declares  that  there  Is 
potential  for  at  least  a  moderate  Increase  by 
1990  in  the  production  of  energy  for  com- 
mercial use  In  the  developing  countries 
which  are  not  members  of  the  Organization 
of  Petroleum  Exporting  Countries  In  addi- 
tion, there  is  a  compelling  need  for  vigorous 
efforts  to  Improve  the  available  data  on  the 
location,  scale,  and  commercial  exploltablllty 
of  potential  oil,  natural  gas.  and  coal  re- 
serves In  developing  countries,  especially 
those  which  are  not  members  of  the  Organi- 
zation of  Petroleum  Exporting  Countries. 
The  Congress  further  declares  that  there  are 
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many  benefits  to  be  gained  by  the  developing 
countries  and  by  the  United  States  and 
other  developed  countries  through  expanded 
efforts  to  expedite  the  location,  exploration, 
and  development  of  potential  sources  of  en- 
ergy in  developing  countries.  These  benefits 
include,  but  are  not  limited  to,  the  follow - 
Ing: 

"(A)  The  world's  energy  supply  would  be 
increased  and  the  fear  of  abrupt  depletion 
would  be  lessened.  This  could  have  a  posi- 
tive impact  upon  energy  prices  In  Interna- 
tional markets  and,  thus,  a  positive  effect 
upon  the  balance-of-payments  problems  of 
many  developing  countries. 

"(B)  Diversification  of  the  world's  sup- 
plies of  energy  from  fossil  fuels  would  make 
all  countries,  developing  and  developed,  less 
susceptible  to  supply  Interruptions  and  ar- 
bitrary production  and  pricing  policies. 

"(C)  Even  a  moderate  increase  in  energy 
production  in  the  developing  countries  would 
improve  their  ability  to  expand  commercial 
trade,  foreign  investment,  and  technology 
transfer  possibilities  with  the  United  States 
and  other  developed  countries. 

"(4)  Assistance  for  the  production  of 
energy  from  indigenous  resources,  as  author- 
ized by  subsection  (b)  of  this  section,  would 
be  of  direct  benefit  to  the  poor  in  develop- 
ing countries  because  of  the  overwhelming 
impact  of  ImfKJrted  energy  costs  upon  the 
lives  of  the  poor  and  their  ability  to  partici- 
pate in  development. 

"(b)  (1)  In  order  to  help  developing  coun- 
tries alleviate  their  energy  problems  by  Im- 
proving their  ability  to  use  Indigenous  en- 
ergy resources  for  commercial  purposes,  the 
President  is  authorized  to  furnish  assistance, 
on  such  terms  and  conditions  as  he  may  de- 
termine, to  enable  such  countries  to  prepare 
for  and  undertake  development  of  their  en- 
ergy resources.  Such  assistance  may  Include 
data  collection  and  analysis  and  the  training 
of  skilled  personnel. 

"(2)  Of  the  funds  made  available  to  carry 
out  this  section,  up  to  $5,000,000  for  the 
fiscal  year  1980  may  be  used  for  the  purpo.=ies 
of  paragraph  1 1 )  in  developing  countries 
which  are  not  members  of  the  Organization 
of  Petroleum  Exporting  Countries.", 

TECHNICAL  ASSISTANCE.  ENERGY,  RESEARCH,  RE- 
CONSTRUCTION, AND  SFLECTED  DEVELOPMENT 
PROBLEMS 

Sec  105.  Section  106(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  so  redesignated  by 
section  104(b)(2)  of  this  Act,  Is  amended 
to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $119,747,000  for  the 
fiscal  year  1980,  which  are  authorized  to  re- 
main available  until  expended.". 

ENERGY    PROGRAMS 

Sec.  106.  (a)  Section  119  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  amend- 
ing  the    section    caption    to    read    "energy 

PROGRAMS". 

(b)  Such  section  is  further  amended  by 
redesignating  existing  subsection  (a)  as  sub- 
section (b)  and  by  Inserting  the  following 
new  subsection  (a)  Immediately  after  the 
section  caption: 

"(a)  The  Congress  finds  that  energy  pro- 
duction and  conservation  are  vital  elements 
In  the  development  process  and  that  energy 
shortages  in  developing  cotmtrles  severely 
limit  the  development  progress  of  such  coun- 
tries. Inadequate  access  by  the  poor  to  energy 
sources  as  well  as  tiie  prospect  of  depleted 
fossil  fuel  reserves  and  higher  energy  prices 
require  an  enhanced  effort  to  expand  the 
energy  resources  of  developing  countries,  pri- 
marily through  greater  emphasis  on  renew- 
able sources.  Renewable  and  decentralized 
energy  technologies  have  particular  applica- 
bility for  the  poor,  especially  In  rural  areas." 

(c)  Such  section  Is  further  amended  by 
redesignating  existing  subsection  (b)  as  sub- 


section (d)  and  by  Inserting  the  following 
new  subsection  (c)  between  subsections  (b) 
and  (d),  as  so  redesignated  by  this  subsec- 
tion and  subsection  (b)  of  this  section: 

"(c)  Such  programs  may  Include  research, 
development,  demonstration,  and  application 
of  suitable  energy  technologies  (including 
use  of  wood):  analysis  of  energy  uses,  needs, 
and  resources;  training  and  institutional  de- 
velopment; and  scientific  Interchange.". 

SAKEL    DEVELOPMENT    PROGRAM 

IMPLEMENTATION 

Sec  107.  Section  121(c)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  Insert- 
ing the  following  sentence  Immediately  after 
the  first  sentence :  "In  addition  to  the 
amount  authorized  In  the  preceding  sen- 
tence, and  funds  otherwise  available  for 
such  purposes,  there  Is  authorized  to  be 
appropriated  to  the  President  for  purposes 
of  this  section  $30,000,000.". 

RELATIVELY    LEAST    DEVELOPED    COUNTRIES 

SEC  108.  Section  124(c)  (2)  of  the  Foreign 
Assistance  Act  of  196  J  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Amounts  due  and  payable  during 
fiscal  year  1980  to  the  United"  States  from 
relatively  least  developed  countries  on  loans 
made  under  this  part  (or  any  predecessor 
legislation)  are  authorized  to  be  used,  in 
accordance  with  the  provisions  of  paragraph 
( 1 )  of  this  subsection,  in  an  amount  not  to 
exceed  $18,800,000  for  fiscal  year  1980.". 

DEVELOPMENT   AND   ILLICIT   NARCOTICS 
PROJECTION 

Sec.  109  Chapter  1  of  part  1  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec,  126,  Development  and  Illicit  Nar- 
cotics Production — (a)  The  Congress  recog- 
nizes that  Illicit  narcotics  cultivation  is  re- 
lated to  overall  development  problems  and 
that  the  vast  majority  of  all  individuals  em- 
ployed in  the  cultivation  of  illicit  narcotics 
reside  In  the  developing  countries  and  are 
among  the  poorest  of  the  poor  in  those  coun- 
tries and  that  therefore  the  ultimate  suc- 
cess of  any  effort  to  eliminate  Illicit  narcotics 
production  depends  upon  the  availability  of 
alternative  economic  opportunities  for  those 
individuals,  upon  other  factors  which  assist- 
ance under  this  chapter  could  address,  as 
well  as  upon  direct  narcotics  control  efforts 

"(b)  In  planning  programs  of  assistance 
under  this  chapter  for  countries  in  which 
there  is  illicit  narcotics  cultivation,  the 
agency  primarily  responsible  for  administer- 
ing this  part  should  give  priority  considera- 
tion to  programs  which  would  help  reduce 
illicit  narcotics  cultivation  by  stimulating 
broader  development  opportunities, 

"(C)  In  furtherance  of  the  purposes  of  this 
section,  the  agency  primarily  responsible  for 
administering  this  part  shall  cooperate  fully 
with,  and  share  Its  expertise  in  development 
matters  with,  other  agencies  of  the  United 
States  Government  involved  in  narcotics 
control  activities  abroad.". 

ACCELERATED   LOAN   REPAYMENTS 

Sec  110,  At  the  end  of  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  add 
the  following: 

"Sec  127.  Accelerated  Loan  Repay- 
ments.— The  Administrator  of  the  agency 
primarily  responsible  for  administering  this 
part  is  directed  to  conduct  an  annual  re- 
view of  bilateral  concessional  loan  balances 
and  shall  determine  and  identify  those 
countries  whose  financial  resources  make 
possible  accelerated  loan  repayments.  In  par- 
ticular. European  countries  that  were  re- 
cipients of  CO  "cesslonal  loans  by  predecessor 
agencies  to  the  agency  primarily  responsible 
for  administering  this  part  shall  be  con- 
tacted to  negotiate  accelerated  repayments 
The  criteria  used  by  the  Administrator  in 
making  these  determinations  shall  be  estab- 
lished In  conjunction  with  the  Committee 


on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  An  annual  report  of 
the  status  of  such  accelerated  loan  repay- 
ments shall  be  made  to  such  Committees.". 

AMERICAN  schools  AND   HOSPITALS  ABROAD 

Sec  111,  Section  214(c)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows: 

"(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  President  $25,000,000  for  the  fiscal  year 
1980,  which  are  authorized  to  remain  avail- 
able until  expended". 

HOUSING    AND    OTHER    CREDIT    GUARANTY     - 
PBOCHAMS 

Sec  112,  (a)  Section  222ia)  of  the  Foreign 
Assistance  Act  of  1961   Is  amended — 

(1)  In  the  second  sentence  by  striking  out 
"$1,180,000,000"  and  Inserting  In  lieu  thereof 
"$1.555,000.000':  and 

(2)  in  the  third  sentence  by  striking  out 
"1980"  and  Inserting  In  lieu  thereof  "1982" 

(b)  Section  222A(h)  of  such  Act  Is  amend- 
ed by  striking  out  "until  September  30.  1979" 
and  inserting  in  lieu  thereof  "through  Sep- 
tember 30,  1982". 

(c)  Section  223(f)  of  euch  Act  Is  amend- 
ed— 

(1)  by  striking  out  everything  after  "not" 
In  the  first  sentence  through  "exceeds"  in 
the  second  sentence  and  by  Inserting  In  lieu 
thereof  "exceed";  and 

(2)  by  striking  out  "such  Department"  In 
the  second  sentence  and  inserting  In  Ueu 
thereof  "the  Department  of  Housing  and 
Urban  Development". 

(d)  Section  223(J)  of  such  Act  Is  amend- 
ed— 

(1)  In  the  first  sentence,  by  striking  out 
"(1)"  and  all  that  follows  through  "(3)  "  and 
inserting  in  lieu  thereof,  "are  coordinated 
with  and  complementary  to  any  develop- 
ment assistance  being  furnished  under  chap- 
ter 1  of  this  part  and  which";  and 

(2)  by  striking  out  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following:  "Of 
the  total  amount  of  housing  guaranties  au- 
thorized to  be  l.ssued  through  September  30, 
1982,  under  section  222.  not  less  than  a  face 
amount  of  $25,000,000  shall  be  Issued  for 
projects  in  Israel  and  not  less  than  a  face 
amount  of  $25,000,000  shall  be  Issued  for 
projects  in  Egypt". 

general    AUTHORrTY 

Sec  113.  Section  297  of  the  Foreign  As- 
sistance  Act   of   1961    Is  amended — 

( 1 )  In  subsection  ( a )  ( 3 ) ,  by  inserting  after 
"university  research"  the  following:  "In  the 
developing  countries  themselves;";  and 

(2)  subsection  (c)  Is  amended  to  read  as 
follows : 

"(c)  to  the  maximum  extent  practicable, 
activities  under  this  section  shall — 

"(1)  be  directly  related  to  the  food  and 
agricultural    needs   of   developing   countries: 

"(2)  be  carried  out  within  the  developing 
countries; 

"(3)   be  adapted  to  local  circumstances; 

"(4)  provide  for  the  most  effective  Inter- 
relationship between  research,  education, 
and  extension  In  promoting  agricultural  de- 
velopment In  developing  countries:   and 

"(5)  emphasize  the  Improvement  of  local 
systems  for  delivering  the  best  available 
knowledge  to  the  small  farmers  of  such 
countries". 

INTERNATIONAL     ORGANIZATIONS     AND     PROGRAMS 

Sec  114,  (a)  Section  302(a)  ( 1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(a)(1)  There  are  authorized  to  be  ^- 
proprlated  to  the  President  for  grants  to 
carry  out  the  purposes  of  this  chapter.  In 
addition  to  funds  available  under  any  other 
Acts  for  such  purposes.  $279,590,000  for  the 
fiscal  year  1980,  Of  the  funds  authorized  to 
be  appropriated  under  this  subsection  for 
the  fiscal  year  1980.  not  to  exceed  $52,000,000 
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■hall  be  av&Uable  for  volvintary  contaibu- 
tlons  to  the  United  Nations  Relief  and 
Works  Agency  for  Palestine  Refugees,  except 
tliat  not  more  than  t42, 500,000  of  this 
amount  may  be  obligated  unless  the  Presi- 
dent certifies  to  the  Congress  that  any  con- 
tributions above  this  level  have  been 
matched  by  equivalent  contributions  by 
members  of  the  Organization  of  Petroleum 
Exporting  Countries.". 

INTESN'A'nOKAL    DISASTKS    ASSISTANCE 

Sic.  115.  Section  492  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  strllcing  out 
"$26,000,000  for  the  fiscal  year  1979"  and 
Inserting  In  lieu  thereof  "J25, 000,000  for  the 
fiscal  year  1980". 
coKPLnioK  or  plans  and  cost  estimates 

Sec.  116.  Section  611  (b)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "Memorandum  of  the  President 
dated  May  15,  1962"  and  Inserting  In  lieu 
thereof  "Principles  and  Standards  for 
Planning  Water  and  Related  Land  Resources, 
dated  October   25,   1973". 

PBOBIBrnON    ON    ASSUTANCE    TO    AfCHANISTAN 

Sec.  117.  At  the  end  of  chapter  1  of  part 
III  of  the  Foreign  Asslsteuice  Act  of  1961, 
Insert  the  following: 

"Sec.  630D.  PKOHiBrnoN  on  Assistance  to 
Atohanistan. — (a)  None  of  the  funds  au- 
thorized to  be  appropriated  under  this  Act 
may  be  used  to  fumlah  assistance  to  Af- 
ghanistan nor  mjiy  funds  authorized  to  be 
appropriated  under  this  Act  before  October  1 . 
1979,  be  expended  for  assistance  to  Afghan- 
istan until  the  President  certifies  to  the  Con- 
gress that — 

"(1)  The  Oovemment  of  Afghanistan  has 
apologized  ofBclally  and  assumes  responsi- 
bility for  the  death  of  Ambassador  Adolph 
Dubs;  and 

"(2)  The  Government  of  Afghanistan 
agrees  to  provide  adequate  protection  for  all 
personnel  of  the  United  States  Government 
in  Afghanistan. 

"(b)  The  provisions  of  subsection  la)  shall 
not  apply  If  the  President  determines  that  it 
Is  In  the  national  Interest  of  the  United 
States  because  of  substantially  changed  cir- 
cumstances In  Afghanistan.". 

RZIMBUBSABLE  DrVELOPMENT  PROGRAMS 

Sec.  118.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  In  the  first  sen- 
tence by  strllcing  out  "$3,000,000  of  the  funds 
made  available  for  the  purposes  of  this  Act 
or  the  fiscal  year  1979"  and  Inserting  in  lieu 
thereof  "$3,800,000  of  the  funds  made  avail- 
able for  the  purposes  of  this  Act  for  the  fiscal 
year  1980". 

OPERATING    EXPENSES 

Sec.  119.  Section  667(ai  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  "fiscal  year  1979"  and 
Inserting  in  lieu  thereof  "fiscal  year  1980'  : 
and 

(2)  in  paragraph  1 1 )  by  striking  out  "$261- 
000,000"  and  Inserting  in  lieu  thBfeof  "$268- 
000,000". 

■XOISTHATION    OP   PRIVATE    VOLDJirrART   AGENCIES 

Sec.  120.  Sections  123(b).  607(a).  and  635 
(c)  of  the  Foreign  Assistance  Act  of  1961 
and  sections  104(f'  and  202  (a.)  of  the  Agrl- 
culttiral  Trade  Development  and  Assistance 
Act  of  1964  are  amended  by  striking  out  "Ad- 
visory Committee  on  Voluntary  Foreign  Aid" 
and  "Advisory  Committee"  wherever  they  ap- 
pear and  inserting  In  lieu  thereof  "Agency 
for  International  Development" 

mSCKIXANEOirS  REPEALS 

Sec.  131.  Section  105(c),  the  last  sentence 
of  section  ill,  sections  113  (b)  and  (o.  sec- 
Oon  118(0,  and  section  620(ot  of  the  For- 
eign Assistance  Act  of  1961  are  repealed.  Sub- 
section (d)  of  section  113  of  such  Act  is 
redesignated  as  subeecUon  (b). 


MILITARY  ASSISTANCE  TO  STTDAN 

Sec.  122.  The  amounts  authorized  to  be 
appropriated  for  military  assistance  in  the 
fiscal  year  1980  by  section  504(a)  ( 1 )  of  the 
Foreign  Assistance  Act  of  1961  is  Increased 
by  $1,700,000.  which  amount  Is  authorized 
for  Sudan  for  the  fiscal  year  1980. 

CERTAIN  TRAVEL  EXPENSES 

Sec  123.  (a)  Section  5924(4)  (B)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out  "one  annual  trip  each  way  for  each 
dependent  of  an  employee  oi'  the  Department 
of  State  or  the  United  States  Information 
Agency."  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "in  the  case  of 
dependents  travelling  to  obtain  secondary 
education,  one  annual  trip,  or  In  the  case  of 
dependents  travelling  to  obtain  undergradu- 
ate college  education,  two  annual  trips,  each 
way  for  each  dependent  of  an  employee  of 
the  Department  of  State,  of  the  International 
Communication  Agency,  or  of  the  Agency  for 
International  Development,". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

HUMAN    RIGHTS 

Sec  124.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  add  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  to  be  appropriated 
under  title  I  of  this  Act  may  be  made  avail- 
able for  the  furnishing  of  assistance  to. 
or  the  extension  of  credits  or  the  guarantee 
of  loans  with  respect  to,  any  country  respect- 
ing which  the  President  finds  that  such  a 
significant  Improvement  In  its  human  rights 
record  has  occurred  as  to  warrant  lifting 
the  prohibitions  In  furnishing  such  assist- 
ance in  the  national  Interest  of  the  United 
States.". 

REPORTS     ON     HUMAN     RIGHTS     PRA(mCES     OF 
FOREIGN    GOVERNMENTS 

SEC.  125.  The  Secretary  of  State  Is  di- 
rected to  provide  a  report  to  the  Congress 
on  the  Impact  on  the  foreign  relations  of 
the  United  States  of  reports  required  by  the 
Foreign  Assistance  Act  on  the  human  rights 
practices  of  foreign  governments.  The  report 
Is  to  be  transmitted  to  the  chairman  of  the 
Senate  Committee  on  Foreign  Relations  and 
the  House  Committee  on  Foreign  Affairs  by 
September  15,  1979. 

ASSISTANCE    TO    HAITI 

Sec.  126.  Of  the  amount  authorized  to  be 
appropriated  under  title  I  of  the  Act,  $18,- 
423,000  may  be  made  available  to  Haiti  if 
the  President  determines  that  the  Govern- 
ment of  Haiti  has  shown  good  faith  In  Imple- 
menting adequate  fiscal  reform  and  human 
rights  measures, 

REFUOET    CRISIS    IN    SOUTHEAST    ASIA 

Sec.  127.  (a)(1)  The  refugee  crisis  in  In- 
dochina Is  unfolding  as  one  of  the  great 
human  tragedies  of  our  time. 

(2)  At  least  750,000  human  beings  have 
fled  Vietnam,  Kampuchea,  and  Laos  since 
the  spring  of  1975. 

(3)  Approximately  300.000  human  beings 
currently  remain  In  refugee  camps  through- 
out Southeast  Asia. 

(4)  As  many  as  250.000  human  beings  may 
have  perished  In  their  attempts  to  reach 
freedom  and  many  thousands  more  face 
death  should  the  present  situation  continue. 

(5)  The  International  borders  are  closing 
to  the  refugees  fleeing  from  Indochanla. 

(6)  The  International  community  has 
failed  to  respond  adequately  to  the  crisis, 
despite  the  existence  of  adequate  mechanisms 
to  respond. 

lb)  It  Is  the  sense  of  the  United  States 
Senate  that  the  President  should  call  upon 
the  Secretary  General  of  the  United  Nations 
to  convene  Immediately  an  emergency  ses- 


sion of  the  General  Assembly,  or  should  use 
other  appropriate  fora,  to  deal  with  the 
refugee  crisis  In  Southeast  Asia. 

NON-PROLITEKATION    OF   NUCLEAR    WEAPONS 

Sec.  128.  In  accordance  with  the  Nuclear 
Non-ProUferatlon  Act  of  1979,  the  Congress 
strongly  urges  all  nations  which  are  not  a 
party  to  the  Treaty  on  Non-Proliferation  of 
Nuclear  Weapons  to  become  parties  to  that 
treaty:  and  the  Secretary  of  State  is  di- 
rected to  submit  a  report  by  September  1. 
1979,  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  United  States  Sen- 
ate and  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  United  States  House 
of  Representatives  respecting  what  the  de- 
partment Is  doing  to  implement  this  pro- 
vision on  a  country-by-country  basis. 

HUMAN    RIGHTS    REPORTS 

Sec.  129.  Paragraph  (1)  of  section  116(d) 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows : 

"(1)  the  status  of  internationally  recog- 
nized human  rights,  within  the  meaning  of 
subsection  ta)  — 

"(A)  In  countries  that  receive  assistance 
under  this  part,  and 

"(B)  in  other  countries  not  receiving  as- 
sistance under  this  part  which  are  members 
of  the  United  Nations  and  which  are  not 
otherwise  the  subject  of  a  human  rights  re- 
port under  subparagraph  (A)  of  this  para- 
graph or  under  section  502B(b) :  and". 

DEVELOPED    NATIONS    CONTTIIBUTIONS    FOR 
DEVELOPMENT    ASSISTANCE 

Sec.  130  In  recognition  of  the  rapidly 
growing  economic  strength  and  ability  to 
contribute  to  international  development  and 
security  efforts  of  the  other  Industrialized 
nations,  of  the  nations  of  Western  Europe, 
Japan,  and  Eastern  Europe,  It  is  the  sense 
of  the  Congress  that  the  President  should 
take  all  appropriate  steps  to  negotiate  with 
other  developed  nations  to  Increase  their 
contributions  for  development  assistance 
through  multilateral  programs  as  well  as 
through  bilateral  efforts. 

TITLE  II— PEACE   CORPS 

Sec.  201.  This  title  may  be  cited  as  the 
■'Peace  Corps  Act  Amendments  of  1979". 

Sec.  202.  Section  3  of  the  Peace  Corps  Act 
1 22  U  S.C.  2502)  Is  amended — 

I  a)  In  subsection  (b)  by  striking  out  the 
matter  before  the  first  proviso  and  inserting 
In  Ueu  thereof  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  this  Act  (1 )  for  the  fiscal 
year  ending  September  30,  1980,  not  to  ex- 
ceed $105,404,000:";  and 

(b)  In  subsection  (c)  by  striking  out 
■year  1978,  $1,069,000,  and  for  fiscal  year 
1979'  and  by  Inserting  In  Ueu  thereof  "year 
1980^'. 

Sec.  203.  Section  7(a)  of  the  Peace  Corps 
Act  (22  U.S.C.  2506(a) )  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

■'(4)  A  person  who  has  received  a  Foreign 
Service  Reserve  or  Staff  appointment  or  as- 
signment under  this  subsection  may,  not 
later  than  three  years  after  the  date  of  en- 
actment of  this  paragraph  or  after  separa- 
tion from  such  appointment  or  assignment, 
whichever  Is  later,  be  appointed  to  a  posi- 
tion In  any  United  States  department,  agen- 
cy, or  establishment  (A)  In  the  competitive 
service  under  title  5,  United  States  Code, 
without  competitive  examination  and  In  ac- 
cordance with  such  regulations  and  condi- 
tions consistent  with  this  subsection  as  are 
prescribed  by  the  Director  of  the  Office  of 
Personnel  Management  or  (B)  In  an  estab- 
lished merit  system  In  the  excepted  service, 
if  such  person  (i)  served  satisfactorily  under 
the  authority  of  this  subsection,  as  certified 
by  the  President,  for  not  less  than  thlrty-slx 
months  on  a  substantially  continuous  basis 
and  (11)  Is  qualified  for  the  position  In  quea- 
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lion:  Provided,  however.  That  nothing  In 
this  paragraph  shall  be  Interpreted  to  de- 
prive such  person  of  a  competitive  status 
acquired,  prior  to  the  date  of  enactment  of 
this  paragraph,  in  the  competitive  service 
or  in  any  established  merit  system  in  the 
excepted  service.". 

TITLE  in— POOD  FOR  PEACE 

INCREASING   DEMAND    FOR   FOOD   AND    ENCOURAG- 
ING LOCAL  FOOD  PRODUCTION 

Sec  301.  Section  103(f)  of  the  Agricultural 
Trade  Development  Act  of  1964  Is  amended 
to  read  ae  follows: 

■■(f)  give  consideration  to  the  development 
and  expansion  of  markets  for  United  States 
agricultural  commodities  and  local  foodstuffs 
by  Increasing  the  effective  demand  for  ag- 
ricultural commodities  through  the  support 
of  measures  to  stimulate  equitable  economic 
gro-wth  In  recipient  countries,  with  appiro- 
prlate  emphasis  on  developing  more  adequate 
storage,  handling,  and  food  distribution 
facilities;". 

Sec  302.  Section  103(n)  of  the  Agricultural 
Trade  Development  Act  of  1954  is  amended 
by  inserting  "(1)"  after  "not"  and  Inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  or  (2)  interfere  with  local  food 
production  and  marketing  In  the  purchasing 
country". 

Sec.  303.  Section  107(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  Inserting  "the  agricul- 
tural commodities  of  the  recipient  country 
and"  Immediately  after  "usual  marketings 
of". 

Sec.  304.  Section  202(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  there- 
of a  new  sentence  as  follows:  "The  President 
shall  take  reasonable  precaution  to  ass\ire 
that  the  distribution  of  commodities  fur- 
nished under  this  title,  both  in  normal  times 
and  In  emergency  situations,  will  not  displace 
or  Interfere  with  local  food  production  and 
marketing  In  the  recipient  country.". 

ROLE  OF  INDIGENOUS  INSTITUTIONS  AND 
WORKERS 

Sec.  306.  Section  202(b)  (2)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  Is  amended  to  read  as  follows: 

"  (2)  In  order  to  assure  that  food  commodi- 
ties made  available  under  this  title  are  used 
effectively  and  In  the  areas  of  greatest  need, 
entitles  through  which  such  commodities  axe 
distributed  shall  be  encouraged  to  work 
with  indigenous  institutions  and  employ  in- 
digenous workers,  to  the  extent  feasible,  to 
(A)  assess  nutritional  and  other  needs  of 
beneficiary  groups,  (B)  help  these  groups 
design  and  carry  out  mutually  acceptable 
projects,  (C)  recommend  ways  of  making 
food  assistance  available  that  are  most  ap- 
propriate for  each  local  setting;,  (D)  super- 
vise food  distribution,  and  (E)  regularly 
evaluate  the  effectiveness  of  each  project.". 

ALLEVUTING     THE     CAUSES     Of     THE     NEED    POR 
TITLE  II  ASSISTANCE 

Sec  306.  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  amending  clause  (3)  to 
read  as  follows:  "(3)  such  agreement  pro- 
vides that  the  currencies  will  be  used  for 
(A)  alleviating  the  causes  of  the  need  for 
the  assistance  In  accordance  with  the  pur- 
poses and  policies  specified  in  section  103  of 
the  Foreign  Assistance  Act  of  1961,  or  (B) 
programs  and  projects  to  Increase  the  ef- 
fectiveness of  food  distribution  and  Increase 
the  availability  of  food  commodities  provided 
under  this  title  to  the  neediest  Individuals 
In  recipient  countries.". 

INCENTIVES  FOR    ENTERING   INTO    FOOD   FOR 
DEVBXOPMENT    PROGRAMS 

Sbc.  307.  Section  301(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  la  amended  by — 


(1)  Inserting  in  the  first  sentence  ".  or  the 
dollar  sales  value  of  the  commodities  them- 
selves," Immediately  after  "the  local  sale  of 
su(b  commodities";  and 

(2)  inserting  in  the  second  sentence  ",  or 
the  use  of  the  commodities  themselves,"  im- 
mediately after  "participating  country". 

PARTICIPATION   OF   AMEBICAN   AGRICULTUKE  IN 
FOOD   FOR    DEVELOPMENT   PBOCEAMS 

Sec  308.  Section  302(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  thereof 
a  new  paragraph  (4)  as  follows: 

■■(4)  In  developing  and  carrying  out  Pood 
for  Development  Programs  under  this  title, 
consideration  shall  be  given  to  using  the 
capability  and  expertise  of  American  agricul- 
ture. In  partnership  with  Indigenous  indi- 
viduals and  organizations.  In  furthering  eco- 
nomic development  and  Increased  food  pro- 
duction.". 

REPORTS  AND   RECORDS   UNDER   TITLE  HI 

Sec.  309.  Section  303(a)  of  the  Agricul- 
tural Trade'TJevelopment  and  Assistance  Act 
of  1954  Is  aipended  by  striking  out  In  the 
second  sentence  "for  each  year  such  funds 
are  to  be  disbursed". 

Sec  310.  Section  306  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by — 

(1)  adding  at  the  end  of  subsection  (a) 
a  new  sentence  as  follows:  "Disbursements 
of  funds  from  the  special  accotmt  In  an 
amount  equivalent  to  the  dollar  value  of  the 
credit  furnished  by  the  Commodity  Credit 
Corporation  under  section  304(a)  of  this  Act 
shall  be  deemed  to  be  payment  of  all  In- 
stallments of  principal  and  Interest  payable 
thereon  for  the  commodities  purchased  by 
the  participating  country  for  purposes  of 
this  title.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section ( c )  as  follows : 

"(c)  When  agricultural  commodities  made 
available  under  this  title  are  used  by  the 
participating  country  In  development  proj- 
ects in  accordance  with  the  Applicable  Pood 
for  Development  Program,  the  dollar  sales 
value  of  such  commodities  shall  be  applied, 
In  accordance  with  subsections  (a)  and  (b) 
of  this  section,  against  the  repayment  obli- 
gations of  that  country  under  this  Act,  with 
the  value  of  the  commodities  so  used  being 
deemed  to  be  disbursements  made  at  the 
time  of  such  use" 

Sec  311.  Section  306  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  inserting  in  the  first 
sentence  'a  detailed  description  of  how  the 
commodities  were  used  or"  immediately  be- 
fore "a  specific '. 

Sec.  312.  Section  307  of  the  Agricultral 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  amending  subsection  (a) 
to  read  as  follows : 

"(a)  Each  year  the  President  shall  review 
all  agreements  providing  for  the  use  of  (A) 
the  proceeds  from  the  sale  of  agricultural 
commodities  or  (B)  the  value  of  agricultural 
commodities  under  this  title  for  which  such 
funds  or  commodities  were  not  fully  dis- 
bursed during  the  preceding  year.  The  results 
of  such  review  shall  be  included  in  the  an- 
nual report  to  Congress  required  under  sec- 
tion 408(a)  of  this  Act.". 

AVAILABILITY  OF  COMMODITIES  FOR  DEVELOP- 
MENTAL PURPOSES 

Sec  313,  Section  401(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  Amended  by  (1)  Inserting  "or  devel- 
opmental" Immediately  after  "humani- 
tarian" in  the  second  sentence,  and  (2)  add- 
ing at  the  end  thereof  a  new  sentence  as  fol- 
lows: "In  periods  of  short  supply,  as  deter- 
mined by  the  Secretary,  urgent  humanitar- 
ian concerns  will  be  given  priority  over  de- 
velopmental purposes." 


DETERMINATION     OF     COMMODTTY     NXXDfl         AJTD 
PROGRAM  BENEFICIARIXS  IN  EACB  COUNT!  T 

Sec  314.  Section  404  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  18  amended  to  read  as  follows : 

"Sec.  404.  (a)  The  programs  of  assistance 
conducted  under  this  Act,  and  the  types 
and  quantities  of  agricultural  commodities 
to  be  made  available,  shall  be  directed  toward 
the  attainment  of  humanitarian  and  devel- 
opmental objectives  as  well  as  the  Develop- 
ment and  expansion  of  United  States  and  re- 
cipient country  agricultural  commodity  mar- 
kets. To  the  maxlmimi  extent  ptoasible.  either 
the  commodities  themselves  shall  be  iised  to 
Improve  the  economic  and  nutritional  status 
of  the  poor  through  effective  and  sustain- 
able programs,  or  any  proceeds  generated 
from  the  sales  of  agricultural  commodities 
shall  be  used  to  promote  policies  and  pro- 
grams that  benefit  the  poor 

"(b)  Country  assessmenu  shall  be  carried 
out  whenever  necessary  in  order  to  determine 
the  types  and  quantities  of  agricultural  com- 
modities needed;  the  conditions  under  which 
com^modltles  should  be  provided  and  distrib- 
uted; the  relationship  between  United  States 
food  assistance  and  other  development  re- 
sources; the  development  plans  of  that  coun- 
try; the  most  suitable  timing  for  commodity 
deliveries;  the  rate  at  which  lood  assistance 
levels  can  be  effectively  used  to  meet  nutri- 
tional and  developmental  needs:  and  the 
countrj''s  fxjtentlal  as  a  new  or  expanded 
market  for  both  United  States  agricultural 
commodities  and  recipient  country  food- 
stuffs.". 

coNTiNurrY  or  supply 

Sec  315.  Title  IV  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  413  as  follows: 

■'Sec,  413  In  order  to  best  meet  the  hu- 
manitarian and  developmental  purposes  of 
this  Act,  to  the  maximum  extent  possible 
there  shall  be  a  relatively  constant  supply  of 
commodities  provided  under  this  Act/. 

USING  FOOD  AID  AND  RELATED  RESOtTRCES  TO 
ENCOURAGE  POOD  SECURITY 

Sec  316  Section  103  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  (f)  •• 
follows: 

'(f)  Congress  finds  that  the  efforts  of  de- 
veloping countries  to  enhance  their  national 
food  security  deserves  encouragement  as  a 
matter  of  United  States  development  assist- 
ance policy.  Measures  complementary  to  as- 
sistance for  expanding  food  production  In 
developing  countries  are  needed  to  help  as- 
sure that  food  becomes  increasingly  available 
on  a  regular  basis  to  the  fxxsr  In  such  coun- 
tries. Therefore,  United  States  bilateral  as- 
sistance under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1964  and 
this  Act.  and  United  States  participation  in 
multilateral  institutions,  shall  emphasize 
policies  and  programs  that  assist  developing 
countries  to  Increase  their  national  food  se- 
curity by  Improving  their  food  pKillcles  and 
management  and  strengthening  national 
food  reserves,  with  particular  concern  for  the 
needs  of  the  poor,  through  measures  en- 
couraging domestic  production,  building  na- 
tional food  reserves,  expanding  available 
storage  facilities,  reducing  postharvest  food 
losses,  and  improving  food  distribution.". 

TITLE  IV — EFFECTH'E  DATE 

Sec  401.  The  provisions  of  this  Act  and  the 
amendments  made  by  such  provisions  shall 
take  effect  on  October  1.  1979, 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Foreign  Assistance  Act  of  1961  to 
authorize  development  assistance  programs 
for  the  fiscal  year  1980.  to  make  certain 
changes  In  the  authorities  of  such  Act. 
for  other  purposes.". 
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Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ur    AMENDMENT    NO.    288 

Mr.  CHURCH.  Mr.  President,  I  send  a 
title  amendment  to  the  desk. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  CHtTicHi 
proposes  an  unprinted  amendmenL  num- 
bered 288: 

Amend  the  title  of  the  bill  H.R.  3324,  so 
as  to  read, 

"A  bill  to  amend  the  Foreign  Assistance 
Act  of  1961  to  authorize  development  assist- 
ance programs  for  the  fiscal  year  1980.  to 
make  certain  changes  In  the  authorities 
of  such  act  and  for  other  purposes." 

Mr.  CHURCH.  Mr.  President,  I  call 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (UP  No.  288 >  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  Senate  amendments  to 
H.R.  3324. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  consideration  of 
S.  588  be  postponed  indefinitely. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President  I  move 
that  the  Senate  insist  upon  its  amend- 
ments, request  a  conference  with  the 
House,  and  that  the  Chair  be  authorized 
to  appoint  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  OfBcer  iMr.  Baucus)  appoint- 
ed Messrs.  Church,  Pell,  McGovern. 
Glenn,  Javits,  Percy,  and  B.iker;  and 
conferees  on  the  Pubhc  Law  480  amend- 
ments, Messrs.  Talmadge,  McGovern, 
Stone,  Cochran,  and  Dole  conferees  on 
the  part  of  the  Senate. 

Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  express  my  appreciation  for  the 
cooperation  and  most  effective  work  of 
Senator  Chttrch  and  the  members  of 
the  Foreign  Relations  Committee  staff, 
Richard  McCall,  Rudy  Rousseau  and 
Gerald  Decker  in  addition  I  would  like 
to  express  my  appreciation  to  Jacques 
Gorlin  of  my  staff. 

Mr.  CHURCH.  Mr.  President,  I  recip- 
rocate the  same  sentiments  to  the  Sena- 
tor from  New  York  and  thank  him  for 
his  courtesy  and  his  help,  without  which 
we  could  not  have  expedited  and  com- 
pleted consideration  of  this  bill  today.  I 
also  want  to  express  my  appreciation  for 
the  assistance  Jacques  Gorlin  of  Senator 
JAvrr's  staff  has  given  to  our  committee 
staff  on  this  and  other  measures.  It  has 
been  a  good  working  relationship  which 
has  benefited  the  majority  and  minorltv 
consideration  of  these  issues. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  of  not  to  exceed  30 
minutes,  and  that  Senators  be  permitted 
to  speak  therein  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.    1376— TRADE   AGREEMENTS   ACT 
OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  Public  Law  93-618,  chapter  5  out- 
lines the  procedure  for  the  introduction 
of  bills  implementing  trade  agreements 
on  non-tariff  barriers,  and  reads  as  fol- 
lows: 

That  such  a  bill  will  be  Introduced  by  re- 
quest in  the  Senate  by  the  majority  leader 
of  the  Senate,  for  himself  and  the  minority 
leader  of  the  Senate,  or  by  Members  of  the 
Senate  designated  by  the  majority  leader 
and  minority  leader  of  the  Senate. 

On  the  part  of  the  majority  leader,  I 
designate  Mr.  Long  and  Mr.  Ribicoff  on 
tlus  side  of  the  aisle. 

I  do  not  presume  to  speak  for  Mr. 
Baker,  but  Mr.  Dole  is  here,  and  I  be- 
lieve he  can  do  so  as  to  the  designees  on 
that  side  of  the  aisle. 

Mr.  DOLE.  Mr.  President,  I  am  au- 
thorized to  designate  myself,  as  the 
ranking  Republican  member,  and  the 
Senator  from  Delaware  iMr.  Roth),  as 
the  ranking  Republican  member  on  the 
Trade  Subcommittee. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  Mr. 
Long. 

Mr.  LONG.  Mr.  President,  as  the  desig- 
nees of  the  majority  leader  for  the  pur- 
pose of  introducing  the  bill  submitted  by 
the  President  to  implement  the  multi- 
lateral trade  negotiations  agreements. 
Senator  Ribicoff  and  I  send  the  bill  to 
the  desk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  Mr.  Moynihan, 
Mr.  Heinz,  Mr.  Dole.  Mr.  Packwood.  Mr. 
Chafee,  Mr.  Roth,  and  Mr.  Durenberger 
be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  today,  I  am 
joining  many  colleagues,  Republican 
and  Democrat,  in  sponsoring  the  long- 
awaited  trade  bill  arising  out  of  the 
multOateral  trade  negotiations.  This  bill, 
prepared  by  the  executive  branch  in  close 
consultation  with  the  pertinent  House 
and  Senate  committees,  approves  U.S. 
participation  in  trade  agreements  nego- 
tiated over  the  last  5  years  in  Geneva. 
The  bill  makes  important  changes  in  U.S. 
trade  law.  both  to  implement  our  obliga- 
tions under  the  new  agreements  and  to 
make  those  laws  t)etter  serve  our  domes- 
tic interests. 

The  size  and  complexity  of  this  bill  is 
imposing,  commensurate  with  the  un- 
dertaking to  improve  and  elaborate  In- 
ternational trade  rules,  which  had  seen 
little  change  in  more  than  30  years. 
Your  Finance  Committee  has  engraged 
in  extensive  consultations  with  the  ad- 
ministration, both  to  understand  the 
amended  international  rules  and  to  urge 
other  revisions  in  U.S.  trade  law.  The 


length  of  this  bill  is  partly  a  product  of 
those  provisions  necessary  to  assure  con- 
sistency with  the  new  international  rules, 
but  also  significantly  a  product  of  the 
many  changes  urged  by  your  committee 
to  make  our  laws  more  effective  against 
foreign  unfair  trade  practices. 

I  would  commend  those  involved  in 
the  arduous  effort  to  produce  this  pack- 
age, particularly,  on  this  side  of  the 
aisle,  Bill  Roth,  Jack  Danforth,  and 
John  Heinz.  Their  efforts  led  to  many 
of  the  improvements  over  the  first  pro- 
posals we  saw  from  the  administration. 

I  will  not  exaggerate  the  effects  of  this 
trade  package.  This  package  will  not 
cure  our  trade  deficit,  and  we  will  need 
further  efforts  in  this  regard.  We  in 
Congress  have  not  yet  even  seen  most  of 
the  results  of  the  tariff  negotiations, 
which  the  President  can  proclaim  with- 
out further  legislative  action.  Some  of 
the  improvements  in  international  rules 
concerning  such  subjects  as  subsidies, 
product  standards,  or  agricultural  mat- 
ters are  very  modest  or  will  depend  upon 
rigorous  enforcement  by  the  executive 
branch  if  they  are  to  have  appreciable 
effect.  There  are  also  things  we  conceded 
to  other  countries,  as  was  inevitable  if 
we  were  to  receive  benefits.  It  is  my 
hope  that  the  benefits  in  this  package 
outweigh  the  defects. 

Mr.  President,  we  will  have  relatively 
little  time  to  consider  this  bill.  Elach  of 
us  must  give  this  our  most  serious  at- 
tention, for  we  will  not  soon  confront  a 
more  important  or  far-reaching  trade 
bill. 

-  Mr.  LONG.  Mr.  President,  every  mem- 
ber of  that  Finance  Committee  has 
worked  many  hours  in  consultations 
with  the  administration  on  this  bill.  It  is 
not  a  perfect  bill.  No  bill  is  perfect.  But 
I  do  believe  the  Trade  Agreements  Act 
of  1979  represents  a  long  stride  forward 
in  our  trade  relations  with  the  world 
and  that  it  will  provide  an  opportunity 
for  a  more  realistic  trade  policy  for  this 
Nation  and  for  a  more  efiQcient  global 
trading  system. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I 
think  it  would  be  inappropriate  to  let 
this  moment  pass  without  expressing  our 
appreciation  to  the  chairman  and  Sena- 
tor Dole,  the  ranking  minority  member, 
and  to  the  Senator  from  Connecticut 
<  Mr.  Ribicoff)  ,  and  the  Senator  from 
Delaware  (Mr.  Roth),  who,  respectively, 
are  the  chairman  and  ranking  minority 
member  of  the  subcommittee. 

In  particular,  we  express  our  appre- 
ciation to  the  junior  Senator  from  Penn- 
sylvania, who  has  worked  hard  and  dis- 
played an  extraordinary  knowledge  of  the 
subject.  He  has  worked  with  a  formidable 
command  of  detail  to  make  this  a  meas- 
ure which  is  not  only  of  advantage  to 
American  business  but  also  protects  and 
advances  the  interests  of  American 
workers.  This  bill  would  not  be  on  this 
floor  today  had  it  not  been  for  the  Sena- 
tor from  Pennsylvania:  and  that  it  is,  is 
a  tribute  to  his  work.  That  it  will  pass  the 
Senate  and  will  become  law,  I  think,  is  a 
measure  of  the  capacity  of  the  U.S.  Sen- 
ate to  deal  with  an  international  instru- 


ment and,  after  receiving  it  from  the 
Executive,  improve  it.  Meaning  no  large 
implications  with  respect  to  that  state- 
ment, I  nonetheless  wish  to  draw  atten- 
tion to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  my  senior  col- 
league. Senator  Javits,  be  added  as  a  co- 
sponsor  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Iowa  (Mr.  Jepsen)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
commend  the  chairman  of  our  commit- 
tee. Senator  Long,  for  having  had  not 
only  the  stamina  of  a  Greek  hero  but 
also  the  patience  of  Job  during  the  last 
several  months  when  we  have  worked 
together  with  the  administration  in  the 
detailed  consultations  which  have  made 
possible  the  MTN  legislation  which  we 
introduce  today,  and  which  I  am 
pleased  to  cosponsor. 

Senator  Long  has  been  most  under- 
standing. It  is  fair  to  say  that  without 
his  understanding  and  patience,  the 
measure  that  he  characterizes  quite  ac- 
curately as  not  perfect — although  it  is 
a  major  step  forward — would  not  be  here 
today. 

I  believe  it  is  also  fair  to  recognize 
the  considerable  contribution  of  Sena- 
tor Roth  and  Senator  Ribicoff,  whose 
subcommittee  has  held  extensive  hear- 
ings and  has  done  a  great  deal  of  work 
on  this  bill. 

They  have  tremendous  hopes  for  this 
legislation;  but  they  recognize,  as  do  I 
and  Senator  Long  and  Senator  Moyni- 
han, that  our  work,  even  with  the  enact- 
ment of  this  bill,  will  not  be  finished. 
For  example,  we  have  not  yet  created  a 
Department  of  International  Trade  and 
Investment,  and  that  is  unfinished  work. 

I  also  want  to  compliment  Senator 
Dole,  the  ranking  minority  member,  for 
his  patience,  I  have  profited  immensely 
from  the  opportunity  to  work  with  him, 
and  I  hope  that  some  of  the  things  he 
and  I  have  worked  on  together  have 
made  me  a  more  effective  legislator. 
They  are  certainly  a  credit  to  his  com- 
mand of  these  issues. 

I  am  very  flattered  by  the  kind  and 
generous  remarks  the  junior  Senator 
from  New  York  made  about  me.  If  only 
a  fraction  of  them-  are  true,  I  am  fortu- 
nate indeed. 

I  wish  to  indicate  in  the  Record  ver>' 
clearly,  Mr.  President,  that  Senator 
Moynihan  was  more  than  a  full  partner 
with  me  in  the  amendments  that  he  and 
I  offered  together,  not  only  to  improve 
the  concepts  behind  the  MTN  but  also 
to  give  ihe  implementing  legislation, 
which  we  are  introducing  today,  some 
real  meaning. 

Senator  Moynihan  was  literally  inval- 
uable. He  brings  to  the  committee  a  so- 
phisticated understanding  of  foreign  af- 
fairs issues,  an  awareness  of  what  is  ac- 
tually going  on  in  foreign  capitals,  an 
understanding  of  the  United  Nations  and 


of  the  State  Department,  in  both  of 
which  places  he  served.  Without  him.  I 
think  it  is  fair  to  say  that  the  committee 
could  not  have  done  as  good  a  job  as  it 
did.  I  am  deeply  grateful  to  him  not  only 
for  his  kind  words  but  also  for  his  tre- 
mendous substantive  contributions  to  our 
joint  effort  and  to  the  committee. 

Mr.  President,  our  Nation  has  increas- 
ingly been  the  victim  of  other  countries' 
efforts  to  repeal  the  law  of  comparative 
advantage  through  the  creation  of  non- 
tariff  barriers  and  the  use  of  subsidies 
and  dumping  and  other  unfair  trade 
practices,  which  have  had  the  effect  of 
exporting  other  nations'  unemployment 
to  our  covmtry. 

The  MTN  implementing  legislation  we 
have  drafted  attacks  these  unfair  trade 
practices,  and  in  doing  so  strikes  a  ma- 
jor blow  for  free  market  principles 
throughout  the  world.  To  the  extent  we 
can  make  those  principles  the  rule  in  all 
nations'  trading  practices,  both  our 
economy  and  those  of  other  nations  will 
gain. 

This  legislation,  once  enacted,  will 
demand  diligent  oversight  on  the  part 
of  the  Congress  and  faithful  execution 
on  the  part  of  the  administration  if  it 
is  to  fulfill  its  promise.  That  promise, 
however,  is  clear,  and  I  hope  the  Con- 
gress will  promptly  approve  this  bill, 

Mr.  President,  I  do  have  one  caveat  to 
this  legislation,  I  have  not  yet  seen  either 
the  list  of  tariff  cuts  negotiated  by  the 
administration  or  its  statement  of  ad- 
ministrative intent  which  will  accom- 
pany the  MTN  bill,  so  I  must  reserve 
judgment  on  them, 

Mr,  President,  I  also  think  we  should 
take  note  of  the  very  valuable  contribu- 
tion by  Mr,  Robert  Strauss,  who,  as  the 
Special  Trade  Negotiator,  has  worked 
with  this  legislation  for  the  better  part 
of  2  years  and  who  has  been  engaged  in 
very  difficult  negotiations  with  both  de- 
veloped and  developing  countries.  Ho  was 
a  tireless  negotiator,  not  only  with  those 
nations  but  also  with  our  committee. 

While  we  have  had  our  disagreements 
with  Mr.  Strauss  on  some  of  the  issues. 
we  have  been  able  to  work  out  our  differ- 
ences. He  has  been  a  valuable  and  crea- 
tive source  for  the  committee.  He  de- 
serves a  great  deal  of  credit  for  all  the 
work  he  put  into  this  legislation;  and  a 
great  deal  of  credit  is  due  the  entire 
STR  staff — Ambasador  McDonald,  Am- 
bassador Wolff,  and  others. 

I  thank  the  Senate  from  Louisiana  and 
the  Senator  from  New  York  for  vielding. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  express  my  deep  appreciation  for  the 
more  than  generous  and  I  hope  half  de- 
served comments  of  my  colleague  from 
Pennsylvania. 

I  wish  to  join  him  in  his  remarks  about 
Ambassador  Strauss;  I  think  that  he  and 
I  speak  for  the  whole  of  our  committee 
when  we  express  our  extraordinary  in- 
debtedness to  Ambassador  Strauss,  who 
has  proved  a  master  negotiator  for 
American  interest.  He  has  listened  to 
our  committee  and  has  taken  counsel 
with  it.  He  has  followed  our  advice  as 
far  as  he  has  been  able,  and  has  pro- 
duced this  extraordinary  result  in  col- 
laboration with  Ambassadors  McDonald 
and  Wolff  and  Mr.  Rivers,  and  their  dis- 
tinguished and  hard-working  staff. 

I  simply  add  a  moment's  comment  to 


the  remarks  of  my  distinguished  col- 
league from  Pennsylvania. 

This  is  as  much  an  event  in  the  history 
of  trade  policy  as  that  period  began  under 
Cordell  Hull  in  the  aftermath  of  the 
devastating  impact  of  protectionism— 
a  period  when  we  began  multUateral 
traiff  reductions. 

In  the  mid-1930's  tariffs  were  the 
principal  obstacles  to  the  movement  of 
trade;  it  was  a  period  we  associate  with 
the  Smoot-Hawley  Tariff  which  reduced 
American  trade  by  almost  40  percent  in 
the  space  of  about  4  years.  What  followed 
was  almost  two  generations  of  American 
statesmanship  directed  at  reducing 
tariffs.  While  we  were  successful  at  re- 
ducing tariffs  and  replacing  protection- 
ism with  liberal  trade.  Nontariff  barriers 
were  soon  to  replace  tariffs  as  the  major 
impediment  to  international  trade.  Non- 
tariff  measures  were  not  only  effective  in 
blocking  trade  but  had  another  impact 
which  was  as  important  as  tariffs  in 
limiting  trade,  but  even  more  insidious. 
Nontariff  barriers  meant  increasing 
State  control  of  trade  with  consequences 
of  disturbing  trade. 

We  are  now  at  a  point  where  the  West- 
em  World  faces  the  most  unfair  of  trade 
practices  yet  experienced  in  modem  his- 
tory: that  of  the  OPEC  cartel,  a  cartel 
which  is,  among  other  things,  forcing 
the  largest  intrusion  of  government  in 
the  political  and  economic  affairs  of  the 
United  States.  We  are  witnessing  a  de- 
gree of  government  involvement  greater 
than  has  taken  place  since  the  New  Deal, 
but  this  is  happening  wholly  undesired 
by  the  American  people.  It  is  being 
forced  upon  us,  as  economists  will  say,  by 
exogenous  events  which  we  do  not  know 
how  to  deal  with  because  we  scarcely 
know  it  is  happening. 

That  is  only  the  most  dramatic  of  the 
whole  set  of  influences  which  could  only 
do  what  the  Senator  from  Pennsylvania 
said  they  would  do.  which  is  to  diminish 
the  effectiveness,  the  scope,  and  the  pros- 
perity of  American  private  enterprise 
We  would  find  us  becoming  more  and 
more  a  State-run  economy  not  because 
we  desire  it  but  because  others  forced  it 
upon  us. 

This  MTM  agreement  is  an  opportu- 
nity to  stem  and  possibly  even  to  reverse 
that  trend.  It  is  a  trend  more  pervasive 
in  our  lives  than  we  know.  The  American 
people  lined  up  at  gas  pumps,  wonder- 
ing why  their  Government  does  not  do 
anything  about  it,  are  already  reflecting 
an  assumption  that  it  must  be  Govern- 
ment responsibility,  an  assumption 
brought  upon  them  by  the  actions  of 
other  countries  external  to  our  own  af- 
fairs altogether. 

This  is  no  small  matter,  and  I  thank 
the  Senator  from  Pennsylvania  for  his 
eloquent  remarks  concerning  it. 

Mr.  HEINZ.  Mr.  President.  I  think 
the  point  emphasized  by  the  Senator 
from  New  York  is  well  worth  noting, 
and  I  urge  all  my  colleagues  to  pay 
careful  attention  to  his  remarks  because 
he  knows  exactly  whereof  he  speaks. 

It  is  a  cold  and  cruel  world  outside  of 
the  borders  of  the  United  States,  made 
colder  and  crueler  by  foreign  govern- 
ments that  will  stop  at  nothing  to  tr>-  to 
export  not  just  their  oil.  as  OPBC  does. 
but  also  their  stKial  problems  and  un- 
employment,   to   this   country   through 
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the  use  of  government  interference,  non- 
tarlfT  barriers,  subsidies,  and  a  variety 
of  other  techniques. 

If  unchecked,  those  techniques  ulti- 
mately have  one  of  two  possible  conse- 
quences :  They  either  make  it  impossible 
for  the  members  of  the  American  enter- 
prise system,  the  businesses,  large  and 
smsLll,  the  workers,  both  unionized  and 
nonunionlzed,  to  survive  let  alone  com- 
pete against  the  heavy  hand  of  foreign 
government  involvement  in  their  trad- 
ing practices. 

That  is  one  possible  consequence — the 
decimation  of  our  American  enterprise 
system  and  the  discipline  of  the  free 
marketplace.  The  discipline  of  real  not 
government  regiilated  competition. 

The  other  alternative  is  hardly  less 
encouraging.  It  is  for  our  Government, 
which  has  enough  involvement,  as  my 
constituents  tell  me,  in  their  lives 
already,  to  get  still  more  deeply  involved 
in  business,  in  workers'  lives,  in  run- 
ning businesses,  and  creating  nothing 
less  over  the  long  term  than  a  socialist 
state  of  the  United  States,  something 
not  a  single  Member  of  this  body,  and  I 
know  I  speak  for  my  good  friend  and 
colleague  from  New  York,  wishes  to  see 
happen  to  this  country. 

Yet,  Mr.  President,  that  is  the  only 
logical  consequence  of  failing  to  stick  up 
for  what  we  say  in  shorthand  are  the 
principles  of  free  and  fair — underlined — 
fair  trade. 

In  that  sense,  this  legislation  is  a 
historic  step  forward  after  many  steps 
backward. 

We  have  been  retreating  by  inches  on 
the  principle  of  fair  trade  since  before 
World  War  n. 

In  my  judgment,  we  have  continually 
sacrificed  the  principles  of  fair  trade  to 
rather  will-o'-the-wisp  diplomatic 
games.  Sometimes  they  were  nothing 
more  than  the  whims  of  bureaucrats  In  a 
Federal  department,  possibly  the  State 
Department,  possibly  the  Treasury  De- 
partment, whose  own  particular  ends 
came  ahead  of  the  real  interests  where 
I  conceive  our  strength  as  a  Nation  to 
Ue. 

I  think  this  legislation  reverses  a 
trend  of  some  three  decades  of  retreat. 
and  It  reverses  not  with  retrenchment, 
not  by  digging  holes,  not  by  setting  up 
protectionist  barriers  or  high  tariffs.  It 
does  it  in  an  open,  clear,  and  under- 
standable way. 

It  is,  however,  in  the  final  analysis. 
only  as  good  as  the  people  who  adminis- 
ter these  laws. 

We  would  like  to  think  that  we  have 
Improved  the  procedure,  made  clear 
what  the  definitions  are,  given  people 
clear  rules  to  implement.  But  In  the 
final  analysis  a  government  of  laws  de- 
pends on  how  good  the  people  are  whom 
you  have  enforcing  those  laws. 

This  legislation  once  enacted  will  de- 
mand diligent  oversight  by  the  President 
the  Congress,  particularly  the  Commit- 
tees on  Finance  and  Ways  and  Means. 
Otherwise,  it  will  not  be  able  to  fulfill  its 
promise. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  from  New  York  has 
expired. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 


the  leader  if  he  will  give  us  5  additional 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me? 

Mr.  MOYNIHAN.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
the  Senator  from  New  York  5  minutes. 

Mr.  HEINZ.  I  thank  the  Senator  from 
New  York.  In  fact,  I  had  just  concluded 
my  remarks. 

Mr.  MOYNIHAN.  Mr.  President,  I  hope 
the  Senator  can  remain  just  long  enough 
for  me  to  emphasize  what  he  has  said 
about  the  all-important  fact  of  how  this 
treaty  is  going  to  be  administered,  be- 
cause it  creates  a  new  mechaiilsm.  a  new 
international  mechanism,  as  distinctive 
as  the  GATT  itself  in  1947. 

I  think  the  Senator  would  share  my 
impression  that  the  Committee  on  Fi- 
nance, whilst  acknowledging  the  com- 
plete integrity  and  very  considerable  ca- 
pacity of  the  persons  involved,  has  not 
been  persuaded  that  the  existing  mech- 
anisms of  countervaUing  duties,  the 
antidumping  laws,  and  escape  clause 
mechanisms  in  U.S.  domestic  trade  law 
have  been  pressed  with  the  energy  from 
the  American  Government  that  Ameri- 
can enterprise  ought  properly  to  have 
been  able  to  expect. 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield,  he  is  guilty,  if  anything,  of 
a  masterful  understatement. 

Mr.  MOYNIHAN.  The  understatement 
was  unintentional,  but  the  point  was  in- 
tended, and  we  await  on  July  10  the 
President's  recommendations  about  how 
he  will  pre6S  forward  on  this  matter. 

A  final  point,  and  I  mean  this  in  dead 
seriousness :  The  outcome  of  the  kind  of 
course  that  the  world  has  been  taking  in 
recent  years  is  rarely  anything  that  could 
be  described  as  socialism.  It  is  that  most 
lamentable  of  circumstances  of  state 
capitalism,  and  it  has  the  disadvantages 
of  all  worlds.  It  is  particularly  devas- 
tating to  a  free  enterprise  system  such  as 
ours  where  free  trade  unions  and  free 
enterprisers  work  together  in  a  symbiotic 
and  creative  relationship  that  has  pro- 
duced the  most  productive  economy  in 
the  world  but  which  economy  is  threat- 
ened by  cartel  and  by  state  actions  every- 
where. 

So  I  thank  the  Senator  from  Pennsyl- 
vania. 

Mr.  President,  I  would  like  to  thank 
the  majority  leader  for  providing  us  this 
opportunity  to  introduce  this  most  im- 
portant legislation  and  to  offer  some  of 
our  comments  at  the  outset  of  the 
period  in  which  the  Senate  as  a  body 
will  consider  the  matter. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  be  associated  with  that  sentiment 
expressed  by  the  Senator  from  New 
York 

Mr.  ROBERT  C.  "BYBD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
New  York,  both  him  and  the  Senator 
from  Pennsylvania,  for  offering  me  their 
appreciation  of  the  courtesies  I  have 
been  able  to  extend. 


TRIBUTE  TO  JAMES  FARRELL 

Mr,  MOYNIHAN.  Mr.  President,  there 
are    few    American    writers    who    have 


dealt  so  honestly  and  so  sensitively  with 
the  urban  experience  of  our  century — 
especially  the  experience  of  the  Ameri- 
can Irish — as  has  James  T.  Parrell.  Mr. 
Parrell  not  only  enlivens  many  of  my 
days  with  his  delightful  correspondence, 
but  he  continues  to  amaze  his  unflagging 
readers  with  his  production  of  literary 
works  which  are  lucid  in  style,  authentic 
in  characterization,  and  penetrating  in 
their  insight  into  the  way  we  Uve.  His 
record  of  sustained  literary  production 
is  perhaps  unmatched  in  the  annals  of 
American  letters.  I  especially  commend 
to  you  his  latest  novel,  "The  Death  of 
Nora  Ryan." 

A  short  time  ago  the  American  Acad- 
emy of  Arts  and  Sciences  showed  the 
discrimination  to  award  Jim  Farrell  its 
Emerson-Thoreau  medal.  Jim  Farrell 
rose  to  that  occasion  as  he  does  charac- 
teristically, and  offered  a  short  speech 
which  expresses  the  clear-eyed  optimism 
that  infuses  his  literary  work.  I  ask 
unanimous  consent  that  it  be  printed  in 
its  entirety  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  receive  the  recognition  of  ones'  peers 
IS  an  honor  for  any  writer.  But  a  writer's 
greatest  reward  comes  when  his  work  pene- 
trates the  reader's  consciousness,  reaching 
beyond  stereotypes  and  conventional  feel- 
ings. By  touching  the  reader's  consciousness 
and  emotions,  his  work  can  become  a  liberat- 
ing experience.  As  Tolstoy  said,  through  art 
we  can  "infect "  others  "with  feeling,"  I  am 
particularly  pleased  that  I  am  receiving  this 
honor  from  the  American  Academy  of  Arts 
and  Sciences. 

I  have  never  accepted  the  views  of  those 
who  claim  that  there  is  a  necessary  conflict 
between  the  sciences  and  the  humanities 
and  the  arts.  Literature  can,  and  in  some 
cases  does,  enable  us  to  liberate  ourselves  In- 
wardly. Thus,  we  can  become  more  human — 
to  ourselves  and  to  others.  Science  enables 
us  to  understand,  to  manipulate  and  to 
organize  the  external  world  for  more  hu- 
man purposes  If  we  so  determine.  Today,  with 
the  growth  of  science  and  Its  related  tech- 
nology, mankind  has  reached  a  historic 
stage  where  it  Is  faced  with  its  greatest 
problem — either  to  control  Its  own  destiny 
or  to  make  a  shambles  of  the  struggling  and 
tragic  history  of  generations. 

If  any  man  of  our  century  has  shown  that 
we  should  not  force  a  conflict  between  the 
humanities  and  the  sciences.  It  Is  Einstein. 
whose  centennial  we  ceHbrate  tonight  His 
thinking,  and  he  recognised  this,  was  based 
on  the  power  of  Imagination.  Einstein  was 
clearly  aware  that  our  approach  to  reality 
must  be  indirect.  With  the  u.se  of  this  Imag- 
ination, logically  controlled,  he  conceived 
constructs  and  logical  conclusions  which. 
later,  were  Imaginatively  verified.  For  the 
artist,  and  here  I  mean  the  writer,  the  over- 
all problem  to  be  faced  Is  that  of  reality.  But 
the  problems  of  reality  for  the  physical 
scientists  and  the  literary  artist  are  obviously 
different.  Alfred  North  Whitehead  In  his 
stimulating  little  book,  Symbolism,  sug- 
gests the  problem  of  reality  for  the  poet 
"...  If  you  are  a  poet  and  wish  to  write 
a  lyric  on  trees,  you  will  walk  In  the  forest 
In  order  that  the  trees  may  suggest  the  ap- 
propriate words.  ...  He  concentrates  on 
the  trees  in  order  to  get  at  the  words.  "But 
most  of  us  are  not  poets.  .  .  .  For  us,  words 
are  symbols  which  enable  us  to  capture  the 
rapture  of  poets  In  the  forest  .  .  ." 

When  we  look  back  on  the  history  of  man, 
we  can  derive  a  great  aesthetic  pleasure  In 
considering  the  various  efforts  of  imagina- 
tion, of  the  will,  of  the  mind  of  man  to 
give  meaning  to  life. 
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The  American  philosopher  George  Herbert 
Mead  described  the  universe  as  it  might  have 
been  before  man  began  to  live  on  It  and  to 
manipulate  It  as  a  "bare  there-ness  of  a 
world."  Herman  Muller  In  his  remarkable 
but  forgotten  book.  Out  of  the  Night,  de- 
scribes the  faith  of  a  scientist  In  the  title — 
a  man  coming  out  of  the  night — expresses 
the  hope  of  the  human  race  eventually  con- 
quering its  destiny.  The  efforts  of  the 
sciences  and  of  art  are  a  Joint  attempt 
through  the  Imagination  and  the  mind  and 
heart  of  man  to  make  a  world  that  has  never 
been  made  before. 

Thank  you  aU. 


ORDER  FOR  RECESS  UNTIL  9 :  30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  'What  Is  the 
convening  hour  tomorrow? 

The  PRESIDING  OFFICER.  9  a.m. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  9:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZING  A  FORMER  STAFF  IN- 
VESTIGATOR OF  THE  SENATE 
PERMANENT  SUBCOMMITTEE  ON 
INVESTIGATIONS  TO  GIVE  TESTI- 
MONY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nunn,  I  send  a  resolu- 
tion to  the  desk  to  permit  the  giving  of 
testimony  by  a  former  staff  investigator 
of  the  Senate  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on 
Governmental  Affairs,  and  I  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

S    Res.   189 

To  authorize  a  former  staff  investigator 
of  the  Senate  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  to  present  himself  to  give 
testimony  In  a  disciplinary  proceeding  by 
the  State  Bar  of  Arizona  against  an  attorney 
licensed  to  practice  In  Arizona,  and  to  au- 
thorize the  release  of  certain  doctunents  In 
the  possession  of  said  Subcommittee  relating 
to  such  testimony. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution. 

•  Mr.  NUNN.  Mr.  President,  I  offer  a 
resolution  to  permit  a  former  staff  inves- 
tigator of  the  Senate  Permanent  Sub- 


committee on  Investigations  of  the  Com- 
mittee on  Govermnental  Affairs  to  give 
testimony  in  a  disciplinary  proceeding 
by  the  State  Bar  of  Arizona  and  to  au- 
thorize the  release  of  certain  documents 
in  the  possession  of  the  subcommittee  re- 
lating to  that  testimony. 

The  counsel  to  the  State  Bar  of  Ari- 
zona has  requested  that  W.  Donald  Gray, 
formerly  an  investigator  with  the  staff  of 
the  subcommittee,  be  made  available  to 
give  testimony  in  a  private  disciplinary 
proceeding  against  an  attorney  Ucensed 
to  practice  in  Arizona.  The  State  bar 
also  requests  that  Mr.  Gray  produce  doc- 
uments in  the  possession  of  the  subcom- 
mittee which  relate  to  that  testimony. 
The  information  sought  from  Mr.  Gray 
and  the  documents  were  obtained  during 
an  investigation  by  the  subcommittee. 

Pursuant  to  rule  XXX  of  the  Standing 
Rules  of  the  Senate  and  the  privileges  of 
the  Senate  such  information  and  docu- 
ments may  not  be  released  without  a 
resolution  of  the  Senate. 

Accordingly,  Mr.  President,  I  offer  the 
following  resolution  approved  by  the 
Committee  on  Governmental  Affairs  and 
ask   that  this   resolution   be   adopted. • 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  This  matter  is  cleared 
by  the  ranking  minority  member  of  the 
jurisdictional  committee,  and  we  have 
no  objection  to  proceeding  to  its  con- 
sideration and  passage. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  189 <  together 
with  its  preamble,  was  agreed  to  as 
follows: 

Whereas,  the  State  Bar  of  Arizona  Is  con- 
ducting a  disciplinary  proceeding  against  an 
attorney  licensed  to  practice  in  Arizona; 

Whereas,  the  State  Bar  of  Arizona,  through 
Its  counsel,  requested  In  writing  that  W. 
Donald  Gray,  a  former  staff  Investigator 
of  the  Permanent  Subcommittee  on  Investi- 
gations, be  made  available  to  give  testimony 
in  the  aforementioned  disciplinary  proceed- 
ing and  to  produce  documents  in  possession 
of  the  Permanent  Subcommittee  on  Investi- 
gations relating  lo  such  testimony: 

Whereas,  the  information  sought  from  Mr. 
Gray  and  documents  were  obtained  by  him 
in  the  course  of  his  employment  with  the 
Permanent  Subcommittee  on  Investigations 
during  an  Investigation; 

Whereas,  by  the  privileges  of  the  Senate 
and  by  Rule  XXX  of  the  Standing  Rules  of 
the  Senate,  no  information  secured  by  staff 
employees  of  the  Senate  pursuant  to  their 
duties  and  no  documents  in  the  possession 
of  a  Subcommittee  may  be  revealed  or  re- 
leased without  the  consent  of  the  Senate; 
Therefore,  be  it 

Resolved,  that  W.  Donald  Gray  be  au- 
thorized to  present  himself  and  give  testi- 
mony In  the  aforementioned  disciplinary 
proceeding  before  the  State  Bar  of  Arizona 
as  to  any  knowledge  relevant  to  the  issues  in 
that  matter  which  he  obtained  in  his  work 
on  a  Subcommittee  Investigation;  and  to 
take  with  him  copies  of  documents  relat- 
ing to  such  testimony  which  were  received 
or  produced  as  a  result  of  such  investigation. 

Sec.  2.  The  Secretary  of  the  Senate  should 
transmit  a  copy  of  this  resolution  to  David 
E.  Brauer,  Esquire.  Counsel,  State  Bar  of 
Arizona.  858  Security  Building,  Phoenix, 
Arizona  86004. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR  SARBANES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  after  the 
two  leaders  or  their  designees  are  recog- 
nized imder  the  standing  order  tomor- 
row. Mr.  SARBArTES  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr  President. 

1  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  exceed 

2  minutes  to  consider  the  nominations 
beginning  with  the  Judiclar>-  on  page  2 
of  the  Calendar  and  extending  through 
Calendar  Order  No.  186  under  "Federal 
Election  Commission."  This  would  mean 
that  only  Calendar  No  187  would  be  ex- 
cepted from  the  list. 

Mr  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
these  items  that  have  been  identified  by 
the  majority  leader  are  cleared  on  our 
calendar  as  well,  and  we  have  no  ob- 
jection to  proceeding  to  their  consider- 
ation and  their  confirmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
nominations  be  considered  and  confirmed 
en  bio;. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  confirmed  en  bloc  are 
as  follows: 

The  JtTDICIAHY 

Arthur  L.  Nims  III,  of  New  Jersey,  to  be  a 
Judge  of  the  tJ.S.  Tax  Court  for  a  term  of  16 
years. 

depaatment  of  health,  education,  and 
Weltahe 

Richard  Bryant  Lowe  III.  of  New  York,  to 
be  Deputy  Inspector  General 
The  JtrDiciABY 

Frank  Minis  Johnson.  Jr..  of  Alabama,  to 
be  a  U.S.  clrctUt  Judge  for  the  6th  Circuit 
Court  of  Appeals 

Dolores  Korman  Slovller.  of  Pennsylvania, 
to  be  a  U.S.  circuit  Judge  lor  the  3rd  Circuit. 

Jon  O.  Newman,  of  Connecticut,  to  be  a 
U.S.  circuit  Judge  for  the  2c  Circuit, 

.A.malj'a  L,  Kearse.  of  New  York,  to  be  a  U.S. 
circuit  Judge  for  the  2d  Circuit. 

Valdemar  A    Cordcrva.  of  Arizona,  to  be  a 
U.S.  district  Judge  for  the  District  of  Arizona. 
Department  of  Jusricx 

Carlon  M.  O'Malley,  Jr  .  of  Pernsylvanla,  to 
be  U.S.  attorney  for  the  middle  district  of 
Pennsylvania. 

Joseph  Randsdell  Keene.  of  Louslana.  to  be 
U.S.  attorney  for  the  western  district  of 
Louisiana 

Peter  J.  Wilkes,  of  llUnoig  to  be  U,S.  m»r- 
shal  for  the  northern  dUtrlct  of  IlUnoU. 
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Federal  Election  Commission 
Thomas  Everett  Harris,  of  Virginia,  to  be 
a  member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  Apr.  30,  1985. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  en  bloc,  to  reconsider  the  votes 
by  which  the  nominations  were  con- 
flrmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notifled  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DOLORES    SLOVITER 

•  Mr.  HEINZ.  Mr.  President.  I  support 
the  Senate  action  to  confirm  Dolores 
Korman  Sloviter  to  be  the  U.S.  circuit 
judge  for  the  third  circuit  court  of  ap- 
peals. It  is  a  source  of  great  satisfaction 
to  be  able  personally  to  commend  Mrs. 
Sloviter  to  you  and  to  the  Members  of 
this  distinguished  body,  and  to  share 
with  you  my  high  regard  and  strong 
recommendation  for  her 

Mrs.  Sloviter  will  bring  to  this  prestig- 
ious third  circuit  court  of  appeals  an 
impressive  background  and  an  enviable 
reputation  as  a  practicing  attorney,  and 
as  an  extremely  well-regarded  professor 
at  the  Temple  University  School  of  Law. 
Her  unselfish  and  untiring  service  to  the 
community  in  which  she  lives  and  works 
is  deserving  of  some  mention  here  today. 
She  has  served  on  the  Governor's  Coun- 
cil on  the  Aging,  is  chairperson  of  the 
Subcommittee  on  Aging  of  the  family  law 
section  of  the  Board  of  Governors  of  the 
Philadelphia  Bar,  and  presently  sits  on 
the  board  of  directors  of  the  senior  citi- 
zens Judicare  project.  She  is  known  to  be 
a  dedicated,  hard-working,  committed 
professor,  attorney,  mother,  and  friend 
to  many  in  the  Philadelphia  community 
who  have  come  to  know  her  and  her 
work. 

Dolores  Sloviter  was  recommended  to 
the  President  for  appointment  to  the 
bench  by  the  Federal  Judicial  Nominat- 
ing Commission,  a  procedure  assiu^ing 
the  appointment  of  persons  of  the 
highest  caliber.  This  was  certainly  ac- 
complished by  the  nomination  of  Mrs 
Sloviter. 

I  heartily  and  proudly  recommend 
Mrs.  Sloviter  to  the  Members  of  the 
Senate  as  an  outstanding  nominee  who 
will.  I  am  sure,  further  distinguish  her- 
self as  she  takes  yet  another  stride  in 
service  to  her  communltv  and  indeed,  to 
the  Nation.* 


LEGISLATIVE   SESSION      ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


SPEEDY  TRIAL  ACT  AMENDMENTS 
OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  228. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows; 

A  bUl  (S.  961)  to  amend  the  Speedy  Trial 

Act  of  1974 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Speedy 
Trial  Act  Amendments  Act  of  1979". 

Sec.  2.  Section  3161(c)  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows; 

"(c)  (1)  In  any  case  in  which  a  plea  of  not 
guilty  Is  entered,  the  trial  of  a  defendant 
charged  In  an  Information  or  Indictment 
with  the  commission  of  an  offense  shall  com- 
mence within  seventy  days  from  the  flllng 
date  (and  making  public)  of  the  Informa- 
tion or  Indictment,  or  from  the  date  the 
defendant  has  appeared  before  a  Judicial 
officer  of  the  court  In  which  such  charge  is 
pending,  whichever  date  last  occurs.  If  a  de- 
fendant consents  in  writing  to  be  tried  be- 
fore a  magistrate  on  a  complaint,  the  trial 
shall  commence  within  seventy  days  from 
the  date  of  such  consent. 

"(2)  Unless  the  defendant  consents  in 
writing  to  the  contrary,  the  trial  shall  not 
commence  less  than  thirty  days  from  the 
date  on  which  the  defendant  first  appears 
through  counsel  or  expressly  waives  coun- 
sel and  elects  to  proceed  pro  se. '. 

Sec.  3.  (a)  Section  3161(d)  of  that  title  Is 
amended — 

(1)  by  Inserting  "(1)"  immediately  after 
"(di";  and 

1 2 )  by  adding  at  the  end  of  the  following 
new  paragraph : 

"(2)  If  the  defendant  is  to  be  tried  upon 
an  indictment  or  Information  dismissed  by  a 
trial  court  and  reinstated  following  an  ap- 
peal, the  trial  shall  commence  within  seventy 
days  from  the  date  the  action  occasioning 
the  trial  becomes  final,  except  that  the  court 
retrying  the  case  may  extend  the  period  for 
trial  not  to  exceed  one  hundred  and  eighty 
days  from  the  date  the  action  occasioning 
the  trial  becomes  final,  except  that  the  court 
retrying  the  case  may  extend  the  period  for 
trial  not  to  exceed  one  hundred  and  eighty 
days  from  the  date  the  action  occasioning 
the  trial  becomes  final  If  the  unavailability  of 
witnesses  or  other  factors  resulting  from 
the  passage  of  time  shall  make  trial  within 
seventy  days  impractical.  The  periods  of  delay 
enumerated  In  section  316T(h)  are  excluded 
In  computing  the  time  limitations  specified 
In  this  section.  The  sanctions  of  section  3162 
apply  to  this  subsection.". 

(b)  Section  3161(e)  is  amended — 

1 1 )  by  striking  out  "sixty"  whatever  It  ap- 
pears and  inserting  in  lieu  thereof  "seventy"; 
and 

(2)  by  adding  at  the  end  the  following: 
■The  periods  of  delay  enumerated  In  sec- 
tion 3161(h)  are  excluded  in  computing  the 
time  limitations  specified  in  this  section.  The 
sanctions  of  section  3162  apply  to  this  sub- 
section". 

Sec.  4.  Section  3161(h)(1)  of  that  title  Is 
amended  to  read  as  follows: 

"(1)  Any  period  of  delay  resulting  from 
other  proceedings  concerning  the  defendant, 
including  but  not  limited  to — 

"(A)  delay  resulting  from  any  proceeding, 
including  any  examinations,  to  determine 
the  mental  competency  or  physical  capac- 
ity of  the  defendant: 

"(B)  delay  resulting  from  any  proceeding. 
Including  any  examination  of  the  defend- 
ant, pursant  to  section  2902  of  title  28, 
United  States  Code; 


"(C)  delay  resulting  from  deferral  of 
"prosecution  pursuant  to  section  2902  of 
title  28,  United  States  Code; 

'  (D)  delay  resulting  from  trial  with  respect 
to  other  charges  against  the  defendant: 

"(El  delay  resulting  from  any  interlocu- 
tory appeal: 

"(F)  delay  resulting  from  any  pretrial  mo- 
tion, from  the  filing  of  the  motion  through 
the  conclusion  of  the  hearing  on,  or  other 
prompt  disposition  of,  such  motion; 

"(G)  delay  resulting  from  any  proceeding 
relating  to  the  transfer  of  a  case  or  the  re- 
moval of  ariv  defendant  from  another  district 
under  the  Federal  Rules  of  Criminal  Pro- 
cedure: 

"I  H)  delay  resulting  from  transporation  of 
any  defendant  from  another  district,  or  to 
and  from  places  of  examination  or  hospitali- 
zation, except  that  any  time  constmied  In 
excess  of  ten  days  from  the  date  an  order 
of  removal  or  an  order  directing  such  trans- 
portation, and  the  defendant's  arrival  at  the 
destination  shall  be  presumed  to  be  un- 
reasonable: 

"(I)  delay  resulting  from  consideration  by 
the  court  of  a  proposed  plea  agreement  to  be 
entered  Into  by  the  defendant  and  the  at- 
torney for  the  Government,  and 

"(J)  delay  reasonably  attributable  to  any 
period,  not  to  exceed  thirty  days,  dtxrlng 
which  any  proceeding  concerning  the  de- 
fendant Is  actually  under  iulvlsement  by  the 
court.". 

Sec.  5.  (a)  Section  3161(h)  (8)  (B)  (ii)  of 
that  title  Is  amended  to  read  as  follows : 

"(11)  Whether  the  case  is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law.  that 
it  Is  unreasonable  to  expect  adequate  prepa- 
ration for  pretrial  proceedings  or  for  the  trial 
itself  within  the  time  limits  established  by 
this  section." 

(b)  Section  3161(h)  (8)  (B)  (ill)  of  that 
title  is  amended  to  read  as  follows: 

(Hit  Whether.  In  a  case  in  which  arrest 
precedes  indictment,  delay  In  the  filing  of  the 
indictment  Is  caused  because  the  arrest  oc- 
curs at  a  time  such  that  Is  unreasonable  to 
expect  return  and  filing  of  the  indictment 
within  the  period  specified  In  section  3161 
(b).  or  because  the  facts  upon  which  the 
grand  jury  must  h^se  its  determination  are 
unusual  or  complex" 

(c)  Section  3161  (h)  (8)  (B)  of  that  title 
is  further  amended  by  adding  at  the  end 
the  following  new  clause : 

"(Iv)  Whether  the  failure  to  grant  such 
a  continuance  In  a  case  which,  taken  as  a 
whole,  is  not  so  unusual  or  so  complex  as  to 
fall  within  clause  (11),  would  deny  the  de- 
fendant reasonable  time  to  obtain  counsel, 
would  unreasonably  deny  the  defendant  or 
the  Government  continuity  of  counsel,  or 
would  deny  counsel  for  the  defendant  or 
the  attorney  for  the  Government  the  rea- 
sonable time  necessary  for  effective  prepara- 
tion, taking  Into  accoimt  the  excclse  of  due 
diligence.". 

Sec.  6.  Section  3163(c)  of  that  title  is 
amended  to  read  as  follows: 

"(c)  Subject  to  the  provisions  of  section 
3174(c).  section  3162  of  this  chapter  shall 
become  effective  and  apply  to  all  cases  com- 
menced by  arrest  or  summons,  and  all  infor- 
mations or  Indictments  filed,  on  or  after 
July  1.  1981.". 

Sec.  7.  Section  3164  of  that  title  is 
amended — 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"13164.  Persons  detained   or  designated   as 
being  of  high  risk"; 

(2)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  The  trial  or  other  disposition  of  cases 
Involving — 

"(1)  a  detained  person  who  is  being  held 
in  detention  solely  because  he  Is  awaiting 
trial,  and 
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"(2)  a  released  person  who  Is  awaiting 
trial  and  has  been  designated  by  the  attor- 
ney for  the  Government  as  being  of  high 
risk, 

shall   be  accorded  priority.";    and 

(3)  by  amending  subsection  (b)  to  read 
as  follows; 

"(b)  The  trial  of  any  person  described  in 
subsection  (a)(1)  or  (a)(2)  of  this  section 
shall  commence  not  later  than  ninety  days 
following  the  beginning  of  such  continuous 
detention  or  designation  of  high  risk  by  the 
attorney  for  the  Government.  The  periods 
of  delay  enumerated  in  section  3161(h)  are 
excluded  in  computing  the  time  limitation 
specified  in  this  section.". 

Sec.  8.  Section  3165(e)  of  that  title  is 
amended — 

( 1 )  In  paragraph  ( 2 ) ,  by  striking  out  "sub- 
sequent" and  Inserting  in  lieu  thereof 
"fifth",  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  Prior  to  the  expiration  of  the  sixty- 
calendar-month  period  following  July  1, 
1975.  each  United  States  district  court  shall 
prepare  and  submit  a  plan  in  accordance 
with  subsections  (a)  through  (d)  to  govern 
the  trial  or  other  disposition  of  offenses  with- 
in the  Jurisdiction  of  such  court  during  the 
sixth  and  subsequent  twelve-calendar-month 
periods  following  the  effective  date  of  sub- 
section 3161(b)  and  subsection  3161(c)  in 
effect  prior  to  the  date  of  enactment  of  this 
paragraph.". 

Sec.  9  (a)  Section  3166(b)  of  that  title  is 
amended — 

(1)  In  paragraph  (7).  by  striking  out 
"and"  immediately  after  the  semicolon; 

(2)  In  paragraph  (8).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ".  and"; 
and 

( 3 )  by  adding  at  the  end  the  following  new 
paragraph : 

"(9)  the  Impact  of  compliance  with  the 
time  limits  of  subsections  (b)  and  ic)  of 
section  3161  upon  the  civil  case  calendar  in 
the  district.". 

(b)      Section     3166(c)      of     that     title     Is 
amended — 

(1)  in  paragraph  (5),  by  striking  out 
"and"   immediately  after  the  semicolon; 

1 2)   in  paragraph  (6).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "    and" 
and 

(3)  by  adding  at  the  end  the  following 
new  paragraph : 

"(1)(A)  the  number  of  new  civil  cases 
filed  in  the  twelve-calendar-month  period 
preceding  the  submission  of  the  plan; 

"(B)  the  number  of  civil  cases  pending  at 
the  close  of  such  period;   and 

"(C)  the  mcrease  or  decrea.se  in  the  num- 
ber of  civil  cases  pending  at  the  close  of  such 
period,  compared  to  the  number  pending  at 
the  clos*  of  the  previous  twelve-calendar- 
month  period,  and  the  length  of  time  each 
suoh  case  has  been  pending.". 

(C)  Section  3166  of  that  title  Is  further 
amended  by  adding  at  the  end  the  follow- 
ing new  subsection- 

"(f)  Each  plan  may  be  accompanied  by 
guidelines  promulgated  by  the  ludlcial 
council  of  the  circuit  for  use  bv  all  "district 
courts  within  that  circuit  to  implement  and 
secure  compliance  with   this  chapter.". 

(d)  Section  3168(a)  of  that  title  is  amend- 
ed by  striking  out  "a  private  attornev  ex- 
perienced in  the  defense  of  criminal  cases 
in  the  district"  and  inserting  in  lieu  thereof 
"two  private  attorneys,  one  with  substan- 
tial experience  in  the  defense  of  criminal 
cases  In  the  dlsirttrt  and  one  with  substan- 
tial experience  In  civil  litigation  in  the 
district", 
(e)  Section  3167  of  that  title  is  amended— 

(1)  in  subsection  (b).  bv  adding  at  the 
end  the  following:  "Such  reports  shall  also 
Include  the  following: 

"(1)  The  reasons  why.  in  those  cases  not 
in  compliance  with  the  time  limits  of  sub- 


sections (b)  and  (c)  of  section  3161.  the 
provisions  of  section  3161(h)  have  not  been 
adequate  to  accommodate  reasonable  periods 
of  delay. 

"(2)  The  category  of  offenses,  the  number 
of  defendants,  and  the  number  of  counts 
Involved  In  those  cases  which  are  not  meet- 
ing the  time  limits  .specified  in  subsections 
(b)  and  (c)  of  section  3161. 

"(3)  The  additional  Judicial  resources 
which  would  be  necessary  in  order  to  achieve 
ccmpllance  with  the  time  limits  specified  in 
subsections    ib)    and    (c)    of  section   3161. 

"(4)  The  nature  of  the  remedial  measures 
which  have  been  employed  to  improve  con- 
ditions and  practices  in  those  districts  with 
low  compMance  experience  under  this  chap- 
ter or  to  promote  the  adoption  of  practices 
and  procedures  which  have  been  successful 
in  those  dl.strlcts  with  high  compliance  ex- 
perience tmder  this  chapter. 

"(5)  If  a  district  has  experienced  diffi- 
culty In  complying  with  this  chapter,  but  an 
application  for  relief  under  section  3174 
has  not  been  made,  the  reason  why  such  ap- 
plication has  not  been  made. 

"(6 1  The  impact  of  compliance  with  the 
time  limits  of  subsections  (b)  and  (c)  of 
section  3161  upon  the  civil  case  calendar  in 
each  district  as  demonstrated  by  the  infor- 
mation as,sembled  and  statistics  compiled 
and  submitted  under  sections  3166  and 
3170"; 

(2)  by  adding  at  the  end  the  following 
new  subsection : 

"(c)  Not  later  than  December  31,  1980,  the 
Department  of  Justice  shall  prepare  and 
submit  to  the  Congres,s  a  report  which  sets 
forth  the  Impact  of  the  implementation  of 
this  chapter  upon  the  office  of  the  United 
States  Attorney  in  each  district  and  which 
shall  also  Include — 

"(1)  the  reasons  why.  in  those  cases  not 
in  compliance,  the  provisions  of  section 
3161(h)  have  not  been  adequate  to  accom- 
modate reasonable  periods  of  delay; 

"(2)  the  nature  of  the  remedial"  measures 
which  have  been  employed  to  improve  con- 
ditions and  practices  in  the  offices  of  the 
United  States  Attorneys  In  those  districts 
with  low  compliance  experience  under  this 
chapter  or  to  promote  the  adoption  of  prac- 
tices and  procedures  which  have  been  suc- 
cessful In  tho.se  districts  with  high  compli- 
ance experience  under  this  chapter; 

"(3)  the  additional  resources  for  the  offices 
of  the  United  States  Attorneys  which  would 
be  necessary  to  achieve  compliance  with  the 
time  limits  of  subsections  (b)  and  (c)  of 
section  3161: 

"(4)  suggested  changes  In  the  guidelines 
or  other  rules  implementing  this  chapter  or 
statutory  amendments  which  the  Depart- 
ment of  Justice  deems  necessarv  to  further 
improve  the  administration  of  "justice  and 
iiTeet  the  objectives  of  this  chapter;  and 

"i5)  the  impact  of  compliance  with  the 
time  limits  of  subsections  fb)  and  (o  of 
section  3161  upon  the  litigation  of  civil  cases 
by  the  offices  of  the  United  States  Attorneys 
and  the  rule  changes,  statutory  amendments, 
and  resources  necessary  to  assure  that  such 
litigation  is  not  prejudiced  by  full  compli- 
ance with  this  chapter". 

(f)  Section  3170;  a  I  of  that  UUe  is  amend- 
ed in  the  first  sentence — 

(1)  by  striking  out  "and"  after  "process" 
and  Inserting  in  lieu  thereof  a  comm.a; 

(2)  by  Inserting  a  comma  after  "limits"; 

(3)  by  inserting  "continuous  and  perma- 
nent compliance  with  the"  immediately  be- 
fore "objectives";  and 

(4)  by  striking  out  "required  bv"  and  in- 
serting In  lieu  thereof  "described  In". 

Sec  10.  Section  3174  of  that  title  Is 
amended — 

(1)  by  striking  out  the  period  after  the 
first  sentence  in  subsection  (a)  and  Insert- 
ing in  lieu  thereof  the  following:  "as  pro- 
vided in  subsection  (b) ."; 

(2)  by  strlldng  the  first  two  sentences  of 


subsection  (b)  and  inserting  the  following 
in  lieu  thereof:  "If  the  Judicial  council  of 
the  circuit  finds  that  no  remedy  for  such 
congestion  Is  reasonably  available  such 
council  may,  upon  application  by  the  chief 
Judge  of  a  district,  grant  a  suspension  of  the 
time  limits  lu  section  3161(c)  in  such  dis- 
trict for  a  period  of  time  not  to  exceed  one 
year  for  the  trial  of  cases  for  which  indict- 
ments or  informations  are  filed  during  such 
one-year  period. '; 

(3)  by  striking  out  "arrangement"  In  the 
third  sentence  of  subsection  (b)  and  Insert- 
ing In  lieu  thereof  "arraignment"; 

(4)  by  amending  subsection  (c)  to  read  as 
follows:  '(Oil)  If,  prior  to  July  1  1981, 
the  chief  Judge  of  any  district  concludes, 
with  the  concurrence  of  the  planning  group 
convened  in  the  district,  that  the  district 
is  prepared  to  Implement  the  provisions  of 
section  3162  in  their  entirety,  he  may  apply 
to  the  Judicial  council  of  the  circuit  In  which 
the  district  is  located  to  Implement  such 
provisions.  Such  appilcailon  shall  show  the 
degree  of  compliance  in  the  district  with  the 
time  limits  set  forth  in  subsections  ibi  and 
(c)  of  section  3161  during  the  twelve-calen- 
dar-month period  preceding  the  date  of  such 
application  and  shall  contain  a  proposed 
order  and  schedule  for  such  Implementation, 
which  includes  the  date  on  which  the  pro- 
visions of  section  3162  are  to  become  effective 
in  the  district,  the  effect  such  implementa- 
tion will  have  upon  such  district's  prac- 
tices and  procedures,  and  provision  for  ade- 
quate notice  to  all  Interested  parties 

"(2)  After  review  of  any  such  application, 
the  Judicial  council  of  the  circuit  shall  enter 
an  order  implementing  the  provisions  of  sec- 
tion 3162  in  their  entirety  In  the  district 
making  application,  or  shall  return  such  ap- 
plication to  the  chief  Judge  of  such  district, 
together  with  an  explanation  setting  forth 
such  council's  reasons  for  refusing  to  enter 
such  order."; 

(5)  by  adding  at  the  end  the  following: 
■■(d)(1)   The  approval  of  any  application 

made  pursuant  to  subsections  (a)  or  (c)  by 
a  Judicial  council  of  a  circuit  shall  be  re- 
ported within  ten  days  to  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts,  together  with  a  copy  of  the 
application,  a  written  report  setting  forth  in 
sufficient  detail  the  reasons  for  granting  such 
application,  and.  In  the  case  of  an  applica- 
tion made  pursuant  to  subsection  (a) ,  a  pro- 
posal for  alleviating  congestion  in  the  dis- 
trict. 

■  (2)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  forth- 
with transmit  such  report  to  the  Congress 
and  to  the  Judicial  Conference  of  the  United 
States.  The  Judicial  councU  of  the  circuit 
shall  not  grant  a  suspension  to  any  district 
within  six  months  following  the  expiration 
of  a  prior  suspension  without  the  consent  of 
the  Congress. 

•■(3)  If  the  Judicial  council  concludes 
that  an  additional  period  of  suspension 
within  such  six-month  period  is  necessary,  it 
shall  report  that  conclusion  to  the  Judicial 
Conference  of  the  United  States,  together 
with  the  application  from  the  district  court 
for  such  additional  period  of  suspension  and 
any  other  pertinent  Information.  If  the  Judi- 
cial Conference  agrees  that  such  additional 
period  of  suspension  is  necessary,  it  may  re- 
quest the  consent  of  the  Congress  thereto. 
If  the  Congress  fails  to  act  on  any  such 
request  within  six  months,  the  suspension 
may  be  granted  for  an  additional  period  not 
to  exceed  one  year. 

■•(e)  If  the  chief  Judge  of  the  district 
court  concludes  that  the  need  for  suspen- 
sion of  time  limits  in  such  district  under 
this  section  is  of  great  urgency,  he  may 
order  the  limits  suspended  for  a  period  not 
to  exceed  thirty  days.  Within  ten  days  of 
entry  of  such  order  the  chief  Judge  shall 
apply  to  the  Judicial  council  of  the  circuit 
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for    a    suspension    pursuant    to    subsection 
(a).":  and 

(6)  by  amending  the  section  heading  to 
read  as  follows : 

"j  3174.  Judicial  emergency  and  Implementa- 
tion". 

Sec.  11.   (a)   The  item  relating  to  section 
3164  in  the  table  of  sections  for  chapter  208 
of  such  title  Is  amended  to  read  as  follows 
•'3164.  Interim  limits  " 

(b)   The  item  relating  to  section  3174  in 
the  table  of  sections  for  chapter  208  of  such 
title  is  amended  to  read  as  follows: 
"3174.  Judicial  emergency  and  implementa- 
tion.". 

Sbc.  12.  The  amendments  made  by  this 
Act  shall  take  effect  on  July  1.  1979. 

Mr.  BIDEN.  Mr.  President,  I  rise  in 
strong  support  of  S.  961,  the  Speedy  Trial 
Act  Amendments  Act  of  1979,  as 
amended  by  the  Committee  on  the  Judi- 
ciary, and  urge  my  colleagues  to  support 
it.  as  well. 

Before  I  discuss  the  need  for  this  bill, 
I  woud  like  to  review  for  the  benefit  of 
my  colleagues,  the  major  provisions  of 
the  committee's  amendment  in  the  na- 
ture of  a  substitute. 

In  the  main,  the  amended  bill  would 
postpone  the  effective  date  of  section 
3162  of  the  Speedy  Trial  Act  from  July 
1.  1979,  to  July  1,  1981.  That  section 
would  permit  a  Federal  criminal  defend- 
ant to  move,  as  a  matter  of  statutorily 
conferred  right,  for  dismissal  of  the 
charges  against  him  if  he  is  not  indicted 
within  30  days  of  arrest  or  for  dismissal 
of  the  indictment  or  information  filed 
against  him  if  his  trial  does  not  com- 
mence within  60  days  of  the  date  the  in- 
dictment or  the  information  is  filed  and 
made  public.  Parenthetically,  I  might  add 
at  this  point  that  those  continuously- 
measured  time  periods  are  tolled,  either 
automatically  or  by  discretion  of  the 
court,  by  the  occurrence  of  certain  types 
of  events  specified  in  section  3161" hi  of 
the  Act.  Unless  this  amendment  is  en- 
acted into  law,  prior  to  July  1,  the  im- 
mediate consequences  would  be  as  fol- 
lows: 

As  to  persons  arrested  or  served  with 
a  summons  prior  to  July  1,  the  Govern- 
ment would  have  30  calendar  days,  plus 
applicable  excludable  delays,  after  July 
1  within  which  to  file  an  information  or 
indictment  against  them. 

As  to  persons  against  whom  indict- 
ments or  informations  are  filed  prior  to 
July  1,  the  Government  would  have  60 
calendar  days,  plus  applicable  excludable 
delays,  after  July  1  within  which  to  bring 
them  to  trial. 

As  to  all  other  cases  commenced  by  £ur- 
rest,  summons,  indictment  or  informa- 
tion after  July  1.  the  same  restrictions 
would  apply. 

Failure  in  any  of  the  above  instamces 
to  observe  the  specified  time  periods 
would  enable  the  defendant  to  move  for 
dismissal  of  the  charges  or  indictment  or 
information  and,  if  the  defendant  meets 
his  burden  of  demonstrating  that  his  in- 
dictment or  triELl  was  delayed  outside  the 
time  limits  of  the  act.  the  court  would  be 
required  to  grant  the  motion.  Whether 
or  not  the  prosecution  could  be  reinsti- 
tuted  rests  solely  within  the  control  of 
the  court  in  deciding  whether  to  dismiss 
with  or  without  prejudice,  using  In  its 
determination  factors  set  forth  in  the 
act. 


In  addition,  the  amended  bill  would 
permit  the  districts  that  are  prepared  to 
implement  those  sanctions  fully  to  do  so 
prior  to  the  new  effective  date  by  estab- 
lishing a  judicial  application-approval 
procedure  for  that  purpose.  The  latter 
provision,  coupled  with  continued  and  ex- 
panded reporting  requirements,  would 
provide  the  necessary  data  and  case  ex- 
perience to  permit  an  informed  judgment 
as  to  whether  the  basic  principles  em- 
bodied in  the  act  are  sound  and  worthy 
of  permanence. 

Other  major  issues  raised  in  connec- 
tion with  this  legislation  which  are  re- 
solved by  the  committee's  amendment 
are  contained  in  amendments  to  the  act 
which  would  ameliorate  practical  prob- 
lems in  interpreting  and  implementing 
Che  act  during  the  sanction-postpone- 
ment period  by: 

First,  merging  the  present  10-day  in- 
dictment-to-arraignment and  60-day 
arraignment-to-trial  intervals  into  a 
single,  70-day  period  [§  3161fc)  (1)  1 ; 

Second,  guaranteeing  the  defendant  a 
reasonable  period  in  which  to  obtain 
counsel  and  prepare  for  trial — 30  days 
from  the  date  the  defendant  appears 
through  counsel  or  elects  to  proceed  pro 
se,  unless  the  defendant  waives  the  right 
conferred   [§  3161'C) i2)  ]; 

Third,  assuring  necessary  flexibility 
where  a  defendant  is  to  be  retried  follow- 
ing the  dismissal  of  an  indictment,  which 
IS  reinstated  following  appeal,  or  where 
he  is  to  be  retried  following  other  ap- 
peals, declaration  of  mistrial  or  order  for 
new  trial  l§  3161  id>.  'e>]; 

Fourth,  defining  more  precisely  periods 
of  delay  resulting  from  "proceedings 
concerning  the  defendant"  which  are 
automatically  excludable  from  the  act's 
time  limits,  relating  especially  to  exami- 
nations, motions  practice,  interdistrict 
transfers  and  transportation  [§3161 
fh)(l)]; 

Fifth,  clarifying  the  grounds  for  "ends 
of  justice"  continuances  to  permit  rea- 
sonable delay  where,  due  to  the  nature  of 
the  case  or  attendant  circumstances,  it 
is  imreasonable  to  expect  an  indictment 
to  be  returned  or  either  party  to  be  fully 
prepared  for  pretrial  proceedings  or  trial 
within  the  time  limits  and.  in  routine 
cases,  to  protect  the  defendant's  ability  to 
obtain  counsel  of  choice  and  to  protect 
the  ability  of  both  parties  to  prepare 
fully  from  unforeseen  circumstances 
r§  3161'h)  (8)(B)(i)-av)]; 

Sixth,  making  the  interim  limits  for 
the  trial  of  detained  or  high-risk  defend- 
ants permanent  [§31641; 

Seventh,  requiring  the  planning  groups 
in  each  district  to  submit  at  least  one 
final  implementation  plan  prior  to  the 
effective  date  of  the  dismissal  sanction. 
to  report  on  the  impact  of  the  act's  im- 
plementation on  the  civil  case  backlog 
i 5  3165' e)  i2)-<3).  §  3166 (b*.  (O ].  and, 
in  addition,  to  require  the  appointment  of 
a  private  attorney  skilled  in  civil  litiga- 
tion to  each  planning  group  [  §  3168<a)  ] ; 
Eighth,  permitting  circuit  councils  to 
promulgate  guidelines  which  promote 
uniform  interpretation  of  the  Act  with- 
in the  circuit  [^  3166ff>  ]; 

Ninth,  requiring  the  Administrative 
Office  of  the  XJS.  Courts  and  the  Justice 
Department  to  file  presanction  reports 
■  September  30  and  December  31,  1980, 


respectively)  which  set  forth  the  data 
and  case  experience  found  wanting  in  the 
hearings  and  recommendations  for 
change  [s  3167(b).  (c)]; 

Tenth,  making  the  speedy  trial  data 
collection  section  permanent  [§3170]; 
and 

Eleventh,  giving  the  chief  judge  of  a 
district  the  power  to  suspend  the  final 
time  limits  up  to  30  days,  under  emer- 
gency conditions  [s  3174<e)  ]. 

Mr.  President,  the  committee  amend- 
ment in  the  nature  of  a  substitute  is 
the  product  of  lengthy  negotiations  be- 
tween Senators  Kennedy,  Bayh.  and  my- 
self and  the  Department  of  Justice.  The 
Department  supports  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Deputy  Attorney 
General  Benjamin  R.  Civiletti  to  Sena- 
tor Kennedy,  dated  June  7.  1979.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Deputy  Attorney  General, 

Washington.  D.C.,  June  7, 1979. 
Hon.  Edward  M.  Kennedy, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy-.  Assistant  Attor- 
ney General  PhlUp  Heymann,  in  his  May 
2,  1979  testimony  before  the  Senate  Com- 
mittee on  the  Judiciary  presented  the  De- 
partment of  Justice  proposals  to  amend  the 
Speedy  Trial  Act  (S.  961),  principally,  by 
expanding  the  time  limits  set  by  the  Act. 
Although  this  expansion  of  the  time  limits 
remains  the  Department's  preferred  position, 
the  compromise  proposal  suggested  by  you 
and  Senators  Blden  and  Bayh  to  postpone  the 
imposition  of  the  dismissal  sanction  for  two 
years  and  to  clarify  several  ambiguous  provi- 
sions. Including  some  of  the  excludable  time 
provisions,  offers  an  acceptable  alternative. 
The  proposal  would  provide  two  years'  ex- 
perience with  the  Act's  final  100-day  limits 
and  with  the  clarified  excludable  time  pro- 
visions. We  would  return  to  Congress  in 
January.  1981.  to  report  on  compliance  by  the 
United  States  Attorney  Offices  and  to  pro- 
pose any  changes  we  then  believe  may 
be  required. 

Thank  you  for  your  assistance  In  this 
matter. 

Benjamin  R.  CrviuiTn, 
Deputy  Attorney  General. 

Mr.  BIDEN.  Let  me  also  say,  Mr.  Pres- 
ident and  my  colleagues,  that  those 
negotiations  were  undertaken  with  the 
cooperation  and  continuous  consulta- 
tion of  representatives  of  the  Judicial 
Conference  of  the  United  States,  the 
American  Bar  Association,  and  other  In- 
terested parties, 

Mr.  President,  2  days  of  thorough 
hearings  before  the  Committee  on  the 
Judiciary,  which  I  chaired,  and  an  ex- 
haustive review  of  available  data  and 
evidence  support  the  proposition  that 
these  amendments  will  take  the  Con- 
gress, the  Federal  criminal  justice  sys- 
tem, and  the  American  people  the  last 
mile  toward  eliminating  intolerable  de- 
lay in  the  processing  of  Federal  criminal 
cases — for  all  time  making  real  the 
elusive  guarantees— for  society  as  well 
as  the  individual— implicit  in  the  sixth 
amendment  to  the  Constitution,  which 
states  that — 

•  •  •  (l)n  aU  criminal  prosecutions,  the 
accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial   •   •   *. 
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There  are  those  who  say  these  amend- 
ments are  not  needed  at  this  time — that, 
if  the  act  is  permitted  to  become  fully 
operational  on  schedule,  problems  which 
have  presented  themselves  thus  far  will 
be  solved  under  pressure  of  penalty  for 
failure  to  do  so.  within  the  framework 
of  existing  law.  Prof.  Dan  Freed  of  the 
Yale  Law  School  observed  that — 

•  •  •  some  statutory  amendments  are  de- 
sirable but  not  urgent  and  •  •  •  a  richer 
sense  of  how  well  this  Act  works  and  of  what 
kind  of  changes  are  needed  will  emerge  from 
the  serious  business  of  compliance  which 
begins  In  two  months. 

There  are  others,  on  the  other  hand, 
who  darkly  predict  nothing  short  of 
imminent  disaster  if  basic  policy  changes 
in  the  act,  such  as  enlarging  the  final 
time  limits,  are  not  made.  Among  the 
doomsayers  is  the  Conference  of  Metro- 
politan Chief  Judges,  who  last  month 
warned : 

•  •  •  If  the  Act  is  not  amended,  the  re- 
sults will  be  the  release  of  some  untold  num- 
ber of  criminal  defendants  prior  to  any 
Judicial  determination  of  thtlr  guilt  for  the 
offenses  for  which  they  are  qharged. 

Mr,  President,  it  was  the  task  of  the 
Judiciary  Committee  to  place  these 
charges  and  countercharges  in  some 
reasonable  perspective.  The  first  lesson 
learned  was  that,  from  the  standpoint  of 
commonsense,  wholesale  dismissals  of 
complaints  or  indictments  charging  se- 
rious criminal  offenses  30  or  60  days  after 
July  1,  absent  congressional  action,  is 
not  very  likely  to  happen.  In  its  own 
study  of  the  problem,  the  Office  for  Im- 
provements in  the  Administration  of 
Justice,  Department  of  Justice,  found  a 
statistical  probability — using  data  almost 
a  year  old  for  cases  processed  under 
longer  time  limits  with  no  threat  of  sanc- 
tion— that  some  5,200  criminal  cases 
might  be  dismissed  after  July  1,  absent 
change  in  the  act.  But,  the  study  went  on 
to  say: 

Common  sense  indicates  that  such  a  level 
of  dlsrrilssals  will  probably  not  in  fact  oc- 
cur. Instead,  It  can  be  expected  that,  in  re- 
sponse to  the  threat  posed  by  the  dismis- 
sal requirement,  the  work  patterns  of  pros- 
ecutors and  courts  will  adapt  to  the  new 
situation,  additional  resources  will  be  de- 
voted to  meeting  the  deadlines  of  the  Act. 
and  in  consequence,  the  dismissals  will  be 
held  to  a  less  drastic  level. 

The  committee  was  urged  to  expand 
the  final  time  limits  of  the  act  by  the 
Department  of  Justice  and  the  Judicial 
Conference.  'Why?  Because,  they  argued, 
the  data  showed  that  rates  of  compli- 
ance could  be  improved  significantly — 
from  83  percent  on  the  average  to  97 
percent — by  increasing  the  arrest-to-in- 
dictment interval  in  length  by  100  per- 
cent and  the  arraignment-to-trial  time 
by  100  percent.  'Well,  I  say  to  my  col- 
leagues, compliance  with  anything  can 
be  improved  significantly  by  making  it 
almost  laughably  easy  to  comply.  As  far 
as  this  Senator  is  concerned,  progrress 
is  measured  by  steps  forward,  not  by 
steps  backward. 

Let  us  go  back  to  the  beginning,  for  a 
moment.  The  Congress  was  not  unmind- 
ful of  the  fact  that  achievement  of  the 
policy  objectives  of  the  Speedy  Trial  Act 
could  not  be  attained  overnight.  So,  the 


Congress  put  off  implementation  of  the 
act's  final  strictures  for  4  years.  Dur- 
ing the  first  year,  there  were  no  time 
limits — none.  In  the  second  year,  the 
total  arrest-to-trial  time  limit  was  250 
days ;  there  were  no  sanctions  for  f cdlure 
to  comply.  In  the  third  year,  the  total 
interval  was  175  days;  there  were  no 
sanctions  for  failure  to  comply.  In  the 
fourth  year,  ending  this  month,  the 
total  time  limit  was  125  days;  there 
were  no  sanctions  for  failure  to  comply. 
Through  these  4  years,  the  act  required 
the  Federal  criminal  justice  system  to 
do  what  had  never  been  asked  before  of 
it:  to  plan  in  advance.  Each  district  was 
required  to  establish  a  planning  group, 
not  only  to  prepare  and  file  plans  to 
comply  with  each  graduated  "phase-in" 
of  the  act's  time  limits,  but  also  to 
study  the  problems  of  administration  of 
justice  locally  and  to  recommend  to  the 
Congress  changes  that  might  be  needed 
to  solve  them.  Most  significantly,  clerks 
of  the  courts  were  required  to  begin  to 
collect  the  kind  of  case  data  which  would 
help  courts,  prosecutors,  and  defense 
coixnsel  to  understand  what  steps  need 
to  be  taken  to  regain  control  over  hope- 
lessly clogged  and  backlogged  court  cal- 
endars. As  the  House  Judiciary  Commit- 
tee said  in  its  report  4  years  ago: 

The  heart  of  the  speedy  trial  concept  em- 
bodied in  [the  Act]  is  the  planning  process. 
These  provisions  recognize  the  fact  that  the 
Congress — by  merely  Imposing  uniform  time 
limits  for  the  disposition  of  criminal  cases, 
without  providing  the  mechanism  for  in- 
creasing the  resources  of  the  court  and  help- 
ing to  Initiate  criminal  Justice  reform  which 
would  increase  the  efficiency  of  the  system — 
Is  making  a  hollow  promise  out  of  the  Sixth 
Amendment.  The  primary  purpose  of  the 
planning  process  Is  to  monitor  the  ability  of 
the  courts  to  meet  the  time  limits  of  the  bill 
and  to  supply  the  Congress  with  Information 
concerning  the  effects  of  criminal  Justice 
.'administration  of  the  time  limits  and  sanc- 
tions, including  the  effects  on  the  prosecu- 
tion, the  defense,  the  courts  and  the  cor- 
rectional process,  and  the  need  for  additional 
rule  changes  and  statutes  which  would  op- 
erate to  make  speedy  trial  a  reality 

■What,  then,  was  the  outcome  of  the 
process  which  was  intended  to  be  "the 
heart  of  the  speedy  trial  concept?"  Let 
me  tell  you  what  the  General  Account- 
ing Office  found  when  they  looked  at 
that  question : 

District  courts  have  not  developed  the 
data  essential  to  identify  problems  that  will 
hinder  compliance  when  the  permanent  100- 
day  time  frame  becomes  effective.  As  a  result, 
no  objective  evidence  exists  for  deciding  If 
the  Act's  permanent  time  frames  should  be 
adjusted  or  If  procedures  should  be  changed 
to  effectively  process  defendants  within  the 
existing  time  frames. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  digest  of  the  Comptroller 
General's  report  of  May  2,  1979,  entitled, 
"Speedy  Trial  Act — Its  Impact  on  the 
Judicial  System  Still  Unknown,"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  digest 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speedy  Trial  Act — Its  Impact  on  the  Judi- 
cial System  Still  Unknown 

DIGEST 

Pour  years  ago.  the  Congress  passed  the 
Speedy  "Trial  Act,  which  requires  that  a  Fed- 
eral criminal  case  be  processed  within  the 


eatabUsbed  time  frames  totaling  100  d»ya. 
Generally,  cases  not  processed  within  this 
period,  as  extended  by  allowable  delays,  must 
be  dismissed  with  or  without  prejudice. 

To  allow  district  courts  to  move  smoothly 
•toward  the  100-day  limit,  the  act  provided  a 
4-year  phase-in  period  during  which  specific 
steps  within  the  time  limit  were  to  become 
effective  gradually.  GAO  found  that  the  dis- 
trict courts  did  not  develop  sufficient  data 
to  identify  the  reasons  for  implementation 
problems.  During  the  phase-in  period,  the 
courts  relied  on  limited  data  and  subjective 
Judgments  of  court  ofBclals.  Judges,  and  U.S 
attorneys  rather  than  on  a  systematic  evalu- 
ation of  empirical  data  to  document  the 
problems  in  meeting  the  time  frames  As  a 
result,  limited  evidence  exists  for  suggesting 
either  procedural  or  legislative  time  frame 
changes. 

:aCT  requiring  processing  DEFENDANTS  WITHIN 
ESTABUSKED    TIME    FRAMES 

Beginning  on  July  1.  1979.  the  Speedy  Trial 
Act  requires  the  dismissal  of  certain  Federal 
criminal  cases  where  a  defendant  is  not 
proces.sed  within  the  following  time  frames'. 

.^rest  to  Indictment,  30  days: 

Indictment  to  arraignment,  10  days; 

Arraignment  to  start  of  trial.  60  days.' 

At  dismissal,  a  district  Judge  will  deter- 
mine If  the  defe.idant  will  be  freed  from 
future  prosecution. 

If  large  numbers  of  cases  are  dismissed. 
the  purposes  of  the  act  could  be  frustrated. 
Criminal  defendants.  If  guilty,  will  escaF>e 
Justice  or  the  criminal  Justice  system  will 
Incur  additional  costs  to  retry  the  case. 

Court  statistics  show  that  many  criminal 
defendants  have  not  been  processed  within 
the  act's  pyermanent  100-day  arrest-to-trlal 
time  frame.  At  least  5.469,  or  18.6  percent, 
of  the  cases  completed  during  the  year  ended 
June  30.  1978,  exceeded  one  or  more  time 
frames.  (See  p.  9.) 

COURT    OmCIALS    ANTICIPATE    PROBLEMS    IN 
IMPLEMENTING    THE    ACT 

Some  district  court  officials  dismiss  the 
fact  that  full  implementation  had  not  been 
achieved  on  the  grounds  that  had  the  per- 
manent time  frames  and  the  dismissal  sanc- 
tion been  In  effect,  steps  would  have  been 
taken  to  Insure  Implementation  of  the  act's 
time  frames.  Officials  in  three  districts  cau- 
tioned that  additional  resources  would  be 
needed,  while  officials  In  another  district 
cautioned  that  changes  in  the  volume  and 
nature  of  criminal  cases  could  affect  the 
district's  ability  to  meet  the  permanent  time 
frames. 

However,  many  court  officials  and  U.S.  at- 
torneys believe  that  achieving  full  compli- 
ance with  the  act  will  be  a  reactive  process 
resulting  in  the  following  undesirable 
trade-offs. 

U.S.  attorneys  may  be  unable  to  prosecute 
all  criminal  defendants  effectively  (e.g..  more 
cases  declined  for  prosecution  or  more 
lenient  plea  bargains  accepted) . 

Defense  attorneys  may  not  have  sufficient 
time  to  prepare  their  client's  case. 

Civil  litigants  whose  cases  are  not  subject 
to  statutory  time  frames  may  have  a  longer 
wait  for  their  day  In  court  since  criminal 
cases  will  receive  priority. 

Criminal  cases  may  cost  more  to  process 
(e.g.,  additional  travel  costs  or  multiple 
trials).  (See  pp.  15  to  21.) 

LACK    OF    OBJECTIVE.    DOCUMENTED    DATA    FR17S- 
TRATES  EFFORTS  TO  COPE  WITH  PROBLEMS 

District  courts  have  not  develop)ed  the 
data  essential  to  Identify  problems  that  will 
hinder  compliance  when  the  permanent 
100-day  time  frame  becomes  effective  As  a 
result,  no  objective  evidence  exists  for  de- 
ciding If  the  act's  permanent  time  frwnes 


1  Delays  occasioned  by  certain  statutorily 
prescribed  contingencies  or  "excludable  pe- 
riods of  delay"  are  not  included  in  the  tlms 
frame  computations. 
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should  be  adjusted  or  it  procedures  should 
be  changed  to  effectively  process  defendants 
within  the  existing  time  frames.  (See  p.  9.) 

Nonetheless,  the  Judicial  Conference,  the 
Administrative  Office  of  the  U.S.  Courts,  and 
the  Department  of  Justice  have  taken  the 
position  that  Congress  should  lengthen  the 
act's  time  frames  cumulatively  from  100  to 
180  days.  While  this  position  comes  from 
those  whose  opinion  must  be  given  great 
weight,  neither  they  nor  the  Congress  can 
be  assured  that  the  action  called  for  is  neces- 
sary and  that  It  would  have  the  desired  effect. 
(See  p.  12.) 

Neither  the  Congress  nor  the  components 
of  the  criminal  Justice  system  want  a  speedy 
trial  If  It  results  In  an  Ineffective  system. 
Logically,  Increasing  the  act's  time  frames 
by  80  percent  would  lessen  the  adverse  trade- 
offs Identified  to  date  However, 

Is  such  a  long  extension  In  the  time  frames 
necessary? 

Would  a  shorter  time  frame  be  possible  if 
additional  resources  were  made  available? 

What  combination  of  time  extensions  and 
additional  resources  would  preserve  both  the 
quality  of  Justice  and  the  goals  of  the  act? 

Does  existing  law  provide  sufficient  safety 
mechanisms  with  which  to  minimize  or  pre- 
vent adverse  trade-offs? 

The  Congress  needs  answers  to  these  ques- 
tions and  the  Justice  system  components 
need  to  do  more  to  be  able  to  provide  them. 

RECOMStXNDATIONS    TO    THE    JUDICIARY 

OAO  recognizes  that  Implementing  the  act 
as  scheduled  entails  some  risk.  Numerous 
problems  associated  with  meeting  the  act's 
time  frames  may  adversely  affect  the  Justice 
system.  However,  without  information  on  the 
magnitude  and  severity  of  the  Impact, 
neither  OAO,  the  Justice  system,  nor  the 
Congress  can  adequately  weigh  the  adverse 
effects  to  formulate  appropriate  remedial 
actions. 

The  Judicial  Conference  of  the  United 
States.  In  cooperation  with  the  Administra- 
tive Office  of  the  US.  Courts  and  the  Judicial 
Councils  should 

Develop  data  on  a  representative  basis 
that  clearly  shows  why  cases  are  not  being 
processed  within  the  100-day  arrest-to-trlal 
time  frame; 

Assess  the  cause,  severity,  and  Impact  of 
these  problems  to  formulate  and  Justify  rule 
changes,  additional  resources,  or  amend- 
ments to  the  act; 

Quantify  the  problems  and  identify  the 
various  alternatives  at  the  district  court 
level,  as  well  as  systemwide.  which  could  be 
used  to  overcome  these  problems  and  allow 
effective  Implementation  of  the  act  without 
decreasing  the  quality  of  Justice;  and 

Periodically  report  the  problems  with  the 
act  and  Improvements  needed  to  the  Con- 
gress 

AGENCY   COMMENTS 

The  Administrative  Office  of  the  U.S. 
Courts,  the  Federal  Judicial  Center,  and  the 
Department  of  Justice  all  disagreed  with 
OAO's  conclusions  that  there  was  Insufficient 
data  available  to  consider  proposed  amend- 
ments to  the  Speedy  Trial  Act.  All  three 
agencies  contend  that  data  now  available 
provides  a  substantial  enough  basis  for  for- 
mulating and  considering  recommendations 
for  remedial  action  by  Congress  before  July  1, 
1979.  In  this  regard,  all  three  agencies  have 
suggested  that  the  time  frames  be  extended 
from  100  to  180  days.  (See  ch.  3  and  apps,  VI 
vn,  Vin. ) 

OAO  disagrees  and  believes  that  because 
there  is  limited  data  on  the  Implementation 
problems,  neither  the  Congress  nor  the 
courts  have  enough  evidence  to  decide  what 
legislative  time  frames  or  procedural  changes 
are  necessary  to  allow  for  full  compliance  and 
to  minimize  potentially  adverse  tradeoffs  As 
a  result,  no  one  can  be  assured  that  an  ex- 
tended time  frame  is  necessary  or  that  It  will 
avert  the  expected  problems.  Increasing  the 


time  frame  by  80  percent  would  logically  les- 
sen the  adverse  trade-offs  identified  to  date. 
However,  no  one  knows  what  combination  of 
time  extensions  and  additional  resources 
would  preserve  both  the  quality  of  Justice 
and  the  goals  of  the  act 

GAO  believes  more  attention  should  be 
paid  to  the  system's  ability  to  resolve  prob- 
lems within  the  framework  of  existing  law 
and  within  the  permanent  time  frames.  OAO 
points  out  that  the  act  specifically  suspends 
the  running  of  the  time  frames  for  any  1  of 
15  specified  contingencies.  This  Includes  an 
authorization  to  provide  a  continuance 
when,  among  other  matters,  it  would  serve 
the  "ends  of  Justice"  to  do  so.  In  situations 
involving  an  especially  congested  court 
calendar,  there  are  circumstances  where  a 
Judicial  emergency  may  be  declared,  thus 
suspending  the  applicability  of  certain  per- 
manent time  frames.  However,  this  frame- 
work of  safety  mechanisms  have  not  been 
specifically  Identified. 

ALTERNATIVES  FOR  CONSIDERATION  BY  THE 
CONGRESS 

The  Congress  is  faced  with  the  decision  as 
to  whether  the  Speedy  Trial  Act  should  be 
implemented  ai>  now  required  on  July  1,  1979, 
or  modified  The  Judicial  Conference.  Admin- 
istrative Office  of  the  U.S.  Courts,  and  the 
Department  of  Justice  have  taken  the  posi- 
tion that  there  is  a  need  to  increase  the  time 
frame  from  100  to  180  days  so  that  a  large 
number  of  criminal  cases  will  not  be  dis- 
missed. However,  problems  that  cannot  be 
resolved  within  the  act's  safety  mechanisms 
have  not  been  specifically  identified  There- 
fore, OAO  believes  in  view  of  the  unavailabil- 
ity of  detailed  data  to  support  the  position  of 
Increasing  the  time  frame  by  80  percent,  that 
a  viable  alternative  would  be  to  modify  the 
act  to  require  the  courts  to  use  the  perma- 
nent 100-day  time  frame  and  postpone  the 
implementation  of  the  dismissal  sanction  for 
18  to  24  months. 

This  alternative  would  leave  intact  the 
100-day  time  frame;  however,  because  the 
dismissal  sanction  would  not  be  in  effect, 
criminal  cases  would  not  be  dismissed.  If  the 
Congress  adopts  this  alternative,  it  should 
require  the  courts  to  fully  identify  and  docu- 
ment the  problems  encountered  for  those 
cases  exceeding  the  100-day  time  frame.  This 
information  would  provide  a  more  adequate 
basis  for  deciding  what  the  appropriate  time 
frame  should  be. 

Mr.  BIDEN.  Thus,  after  reviewing  the 
available  data,  the  General  Accounting 
OfSce  concluded — and  I  have  con- 
cluded— that  the  answer  to  the  question, 
"Will  the  courts  be  able  to  achieve  sub- 
stantial compliance  with  the  Speedy 
Trial  Act.  on  time,  without  adverse  con- 
sequences?" is,  we  do  not  know.  We  are 
supposed  to  know,  at  this  juncture,  but 
we  do  not  know. 

I  hasten  to  add,  Mr.  President,  that  the 
answer  does  not  All  me  with  gloom  and 
doom,  as  it  has  others.  Quite  to  the  con- 
trary— what  evidence  we  do  have  makes 
me  optimistic.  Twenty  Federal  district 
courts — 25  percent  of  the  entire  system — 
have  been  operating  under  the  final  time 
limits  for  2  years.  Available  data  indi- 
cates that  most  other  districts  predict 
that  they  will  be  able  to  achieve  substan- 
tial compliance  with  the  permanent  lim- 
its; in  over  90  percent  of  the  cases,  the 
courts  have  been  able  to  operate  within 
the  transitional  time  limits.  The  OfiQce 
for  Improvements  in  the  Administration 
of  Justice's  study  found  that  the  overall 
compliance  rate  in  cases  disposed  of  in 
the  court  year  ending  June  30,  1978,  with- 
in the  final  time  limits  of  the  act,  was  83 
percent  nationally — 82  percent  of  tlioee 


cases  were  brought  to  indictment  from 
arrest  within  30  days,  90  percent  to  ar- 
raignment from  indictment  -within  10 
days  and  81  percent  to  trial  for  arraign- 
ment within  60  days ;  that  is,  four  out  of 
five  cases  terminated  before  June  30, 
1978,  were  in  compliance  with  the  per- 
manent strictures  due  to  go  into  effect 
on  July  1.  Nine  districts  examined  in  de- 
tail showed  similar  compliance  rates. 

Reviewing  the  same  national  data,  the 
General  Accountiing  Office  noted  signifi- 
cant improvements  in  percentage-com- 
pliance rates  with  the  final  time  limits 
by  comparing  the  1976-77  court  year 
with  the  most  recent  one;  the  compliance 
rate  increased  from  78.8  to  82.5  percent 
in  the  first  time  interval,  from  87.2  to 
90.4  percent  in  the  second  and  from  75  to 
81.4  percent  in  the  third.  As  of  July  1, 
1977,  20  of  the  95  Federal  districts  elected 
to  implement  the  act's  final  time  limits ; 
18  of  those  districts  have  completed  more 
than  80  percent  of  their  criminal  cases 
within  the  final  time  interval  of  60  days, 
and  the  rate  of  completion  for  11  of  those 
is  between  95  and  100  percent.  Con- 
versely, that  means  that  districts  still 
operating  under  the  third-year,  transi- 
tional "phase-in"  limit  achieved  reason- 
ably high  rates  of  compliance  with  the 
final  time  limits. 

In  its  third  report  on  implementation 
of  the  act,  the  Administrative  Office  con- 
cluded that  it  has  had  salutary  effects  on 
the  administration  of  criminal  justice  in 
general,  including: 

More  rapid  disposition  of  criminal 
cases  and  a  decrease  in  the  criminal  case 
backlog; 

More  efficient  administrative  proce- 
dures and  improved  cooperation  and 
planning  between  the  courts,  U.S.  at- 
torneys, clerks'  ofBces,  and  defense  coun- 
sel; 

Improved  quality  of  justice  in  general; 

Witnesses'  memories  remaining  fresh 
and  witnesses  being  more  available;  and 

A  greater  association  between  punish- 
ment meted  out  and  the  crime,  if  the  de- 
fendant is  convicted. 

There  is  still  another  reason  to  be  en- 
couraged. Perhaps  because  of  that  cir- 
cuit's prior  experience  in  grappling  with 
the  issues  raised  by  the  sixth  amend- 
ment's speedy  trial  guarantee,  the  Ju- 
dicial Council  Speedy  Trial  Act  Coordi- 
nating Committee  of  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  has 
proved — beyond  any  shadow  of  a  doubt — 
that  the  Speedy  Trial  Act  is  flexible 
enough  to  be  interpreted  so  as  to  be  con- 
sistent with  the  intent  of  Congress  and 
to  avoid  completely  any  of  the  predicted 
horrors  of  full  compliance.  In  his  testi- 
mony before  the  committee,  the  Honor- 
able Robert  J.  Ward,  a  judge  of  the  U.S. 
District  Court  for  the  Southern  District 
of  New  York  and  a  member  of  the  com- 
mittee which  drafted  their  recommended 
guidelines  for  interpreting  the  act,  ap- 
plied those  guidelines  to  a  case  recenUy 
prosecuted  by  the  Justice  Department, 
which  took  95  actual  calendar  days  to 
get  to  trial.  The  Department  insisted 
that  the  case  would  probably  violate  the 
act's  final  time  limits  and  that  no  relief 
inside  the  act  was  readily  available.  Here 
is  how  Judge  Ward's  computations  came 
out: 
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My  arithmetic,  for  what  it  Is  worth,  shows 
we  used  up  24  days.  I  may  be  a  day  off,  but  It 
is  close.  Subtract  24  from  60.  By  my  example, 
using  the  60-day  arraignment  to  trial  period, 
you  have  36  days  left  within  which  that  case 
would  be  tried  with  no  need  for  the  Judge 
to  make  any  §  3161(h)  (8)  determination. 
And,  therefore — it  may  sound  strange — but 
the  way  I  have  figured  it  out,  you  would 
have  11  days  more  available  than  the  25 
would  have  were  the  clock  inexorably  tick- 
ing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "Guidelines  Under  the 
Speedy  Trial  Act"  of  the  Judicial  Coun- 
cil Speedy  Trial  Act  Coordinating  Com- 
mittee, U.S.  Court  of  Appeals,  Second 
Circuit,  approved  January  16,  1979,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  guide- 
lines were  ordered  to  be  printed  in  the 
Record,  as  follows: 

OuiDELiNES  Under  the  Speedy  Trial  Act 

PREAMBLE 

1.  The  basic  purpose  of  the.se  guidelines 
Is  to  Interpret  the  Speedy  Trial  Act,  18 
use.  §  3161  et  seq.,  ("the  Act"),  In  a  man- 
ner that  avoids  both  undue  pressure  and 
unnecessary  delay  in  the  fair  disposition  of 
criminal  cases.  They  are  intended: 

(a)  to  define  the  three  statutory  inter- 
vals— arrest-lndlctment  or  Information;  in- 
dictment or  information-arraignment;  and 
arralgnment-trlal;  and  other  time  limits  Im- 
posed by  the  Act; 

(b)  to  define  the  categories  of  times  which 
are  automatically  excluded  under  §  3161(h) 
(l)-(h)i7),  and  which  may  Justify  a  con- 
tinuance under  §  3161(h)  (8); 

(c)  to  prescribe  the  starting  and  ending 
dates  for  computing  excluded  time  in  each 
category; 

(d)  to  make  uniform  the  recording  of 
excluded  time;   and 

(e)  to  suggest  factors  to  be  considered 
by  the  Court  in  scheduling  a  trial  date  that 
both  satisfies  the  purposes  of  the  Act  and 
takes  into  account  the  legitimate  needs  of 
the  parties  for  counsel  of  their  choice,  rea- 
sonable notice  of  tr'al  and  reasonable  time 
to  prepare  for  trial. 

2.  In  connection  with  1(a),  1(b)  and  1(c) 
above,  the  specific  iilvistrations  set  forth 
in  §  3161(h)  (1)  (A)-(h)  (1)  (G)  do  not  en- 
compass all  "proceedings  concerning  the  de- 
fendant "  which  are  to  be  automatically  ex- 
cluded under  §  3161(h)  (1).  These  guidelines 
set  forth  certain  procee(ilngs  which  come 
within  that  phrase,  but  are  not  included 
within  the  Act's  specific  provisions.  Each 
of  these  proceedings  would  also  be  appro- 
priate for  an  (h)(8)  continuance,  but  they 
have  been  placed  within  the  (h)(1)  exclud- 
ed time  categories  in  order  to  provide  a 
greater  degree  of  uniformity,  permit  more 
precise  planning  by  Court  and  counsel,  and 
avoid  having  to  devote  court  time  to  making 
(h)(8)  findings  in  recurring  situations  in 
which  the  ends  of  Justice  are  invariably 
served  by  granting  a  continuance.  Moreover, 
these  guidelines  do  not  undertake  to  set 
forth  all  the  additional  proceedings  which 
may  be  covered  by  the  phrase  "proceedings 
concerning  the  defendant."  but  leave  that 
question  to  the  Court  for  determination  on 
a  case  by  case  basis.  However,  the  guide- 
lines do  undertake  to  set  forth  the  maximum 
reasonable  periods  of  time  which  would  ap- 
pear necessary  in  most  cases  for  the  han- 
dling of  pretrial  motions  and  hearings.  In 
so  doing,  it  Is  not  intended  to  preclude  the 
Court  from  fixing  lesser  or  greater  periods  of 
time,  where  appropriate  and  in  keeping  with 
all  the  purposes  of  the  Act  and  the  United 
states  Constitution. 

3.  In  connection  with  1(d)  above,  periods 
defined  in  these  guidelines  as  excluded  shall. 
In  each  case  where  applicable,  be  recorded 


by  the  clerk  as  excluded  from  computation 
in  the  running  of  the  statutory  time  limlti. 
ihe  clerk  of  each  district  shall  develop  a 
procedure  for  notifying  the  Court  and  coun- 
sel on  a  regular  basis  of  excluded  time  ns 
recorded  and  of  the  last  date  by  which  trial 
must  commence  under  the  Act.  Moreover,  at 
each  appearance  of  counsel  before  the 
Court,  the  Court  should  require  continuance 
for  completeness  and  accuracy  and  to  bring 
to  the  Court's  immediate  attention  any 
claim  that  the  clerk's  record  is  in  any  way 
Incorrect. 

4.  In  connection  with  1(b),  1(d)  and  1(e) 
above,  although  excluded  time  automatically 
extends  the  time  limits  under  the  Act,  the 
Court  does  not  have  to  utilize  excluded  time 
in  setting  a  trial  date,  and  its  occurrence 
does  not.  automatically,  operate  as  an  ad- 
journment of  a  trial  date  previously  set  by 
the  Court.  The  extent,  if  any.  to  which  ex- 
cluded lime  should  be  taken  Into  account  in 
the  setting  or  rescheduling  of  the  trial  date, 
lies  within  the  discretion  of  the  Court. 
Where  a  trial  date  previously  set  is  ad- 
journed, in  exercising  its  discretion,  the 
Court  has  available,  depending  upon  the  cir- 
cumstances,   three    alternative    courses: 

la)  It  may  adjourn  the  trial  to  any  date 
within  sixty  (60)  days  after  arraignment 
without  regard  to  the  availability  of  excluded 
time; 

(b)  It  may  adjourn  the  trial  to  any  date 
within  sixty  (60)  days  after  arraignment, 
exclusive  of  excluded  time  recorded  under 
h(l)-h(7);  or 

(c)  It  may  adjourn  the  trial  to  a  date  be- 
yond sixty  (60)  days  after  arraignment,  ex- 
cluded time,  by  granting  an  h(8)  continu- 
ance and  making  the  findings  prescribed  by 
that  section.  See  III  in/ra. 

To  Insure  the  accomplishment  of  the  goal 
of  accommodating  the  interests  of  speedy 
disposition  of  the  charges  with  reasonable 
requests  by  counsel  for  adjournments,  when- 
ever the  time  between  arraignment  and  the 
scheduled  trial  date  does  not  exceed  thirty 
(30)  days,  the  Court  shall  (a)  view  a  request 
for  an  adjournment  of  trial  to  a  date  beyond 
thirty  (30)  days  but  within  the  sixty  (60) 
day  limit,  liberally  and  (bi  where  such  a  re- 
quest is  denied,  set  forth  its  reasons  for 
finding  that  the  denial  of  the  adjournment 
does  not  Interfere  with  the  defendant's  or 
Government's  choice  of  counsel,  or  the  par- 
ties' ability  to  prepare  for  trial  without  un- 
due pressure. 

To  Insure  compliance  with  the  Act,  the 
following  procedures  are  suggested  beginning 
with  arre.st: 

I,  Scheduling  of  proceedings 

A.  Arrest-Indictment  or  Information 
Interval 
1.  This  section  deals  with  defining  and 
determining  the  date  of  arrest  on  a  com- 
plaint filed  in  this  district  for  the  thirty  (30) 
day  arrest-lndlctment  or  Information  inter- 
val. The  following  situations  recur : 

(a)  there  Is  an  arrest  in  this  district  on 
the  complaint;  the  "arrest"  Is  the  date  of 
the  actual  arrest; 

(b)  the  defendant  Is  arrested  In  another 
district;  the  "arrest"  is  again  the  date  of 
actual  arrest.  However,  the  time  between 
that  arrest  and  the  defendant's  appearance 
(or  arrival)  In  this  district  is  automatically 
excluded  from  the  arrest-lndlctment  or  In- 
formation interval,  as  a  proceeding  relating 
to  removal  from  another  district.  The  Gov- 
ernment attorney  is  directed  to  obtain 
promptly  the  defendant's  presence  In  this 
district  by  way  of  removal.  See  11(F)   infra: 

(c)  the  defendant  is  not  actually  arrested 
because  he  is  In  the  custody  of  a  local  or 
federal  penal  institution  (on  other 
charges);  the  Government  attorney  may 
either  produce  the  prisoner,  or  file  an  arrest 
warrant  Issued  on  the  complaint  as  a  de- 
tainer. Of  course,  where  the  Oovernment 


attorney  cbooees  to  file  a  detainer  he  muat 
comply  with  the  applicable  provisions  of 
Section  3161  (J)  of  the  Act.  In  either  case, 
the  defendant  hAS  not  been  arrested  within 
the  meaning  of  the  arrest-lndlctment  or  in- 
formation Interval  untu  he  appears  before 
a  federal  Judicial  officer  in  this  district  for 
presentment  on  the  complaint;   or 

(d)  there  is  a  warrantless  arrest  by  fed- 
eral law  enforcement  officers  In  this  dis- 
trict who  thereafter,  promptly,  turn  the 
defendant  over  to  local  law  enforcement  au- 
thorities, and  no  compleJnt  charging  the 
defendant  with  a  federal  crime  is  filed  in 
this  district.  In  such  situations,  no  "arrest" 
has  taken  place  within  the  meaning  of  the 
arrest-lndlctment  or  information  interval. 

2.  At  the  time  of  the  earliest  appearance 
before  a  federal  JudicieJ  officer  of  a  person 
who  has  been  arrested  for  an  offense  not 
charged  in  an  indictment  or  information, 
the  Judicial  officer  shall  establish  for  the 
record  the  date  on  which  the  arrest  took 
place. 

Comment 

See  "Proceedings  Relating  to  Removal  or 
Transfer  from  Other  Districts",  11(F)   infra. 
B.  Arraignment 

1 .  Definition : 

An  sjralgnment  shall  be  considered  to  take 
place  on  the  date  of  the  defendants  ap- 
pearance before  a  federal  Judicial  officer  in 
this  district  with  counsel  who  has  filed 
a  notice  of  appearance  or  his  designee,  or 
In  the  event  the  defendant  expressly  waives 
counsel  and  elects  to  proceed  pro  se.  with- 
out counsel,  and  a  plea  to  an  indictment 
or  information  is  entered 

2.  Time  within  which  arraignment  must 
be  held : 

A  defendant  shall  be  arraigned  within 
ten  (10)  days  of  the  latest  of  the  follow- 
ing dates:  (a)  The  date  on  which  an  in- 
dictment or  information  is  filed;  (b)  The 
date  on  which  a  sealed  indictment  or  in- 
formation is  unsealed:  or  (c)  Where  a  de- 
fendant has  been  arrested  on  an  Indictment 
or  information,  the  date  of  the  defendant's 
initial  appearance  before  a  federal  Judicial 
officer  in  this  district.  In  the  event  a  defend- 
ant consents  to  a  transfer  pursuant  to  Rule 
20.  Fed.  R.  Crlm  P  ,  the  date  on  which  the 
transferee  district  receives  the  papers,  shall 
be  deemed  the  date  of  the  filing  of  the 
indictment. 

Comment 

(a)  The  arraignment-trial  interval  should 
not  commence  until  the  defendant  is  in  a 
position  to  prepare  for  trial.  Therefore, 
arraignment  as  defined  above  does  not  take 
place  until  the  defendant  Is  present  In 
court  with  counsel  who  plans  to  represent 
him  (or  such  counsel's  designee)  and  a 
plea  Is  entered.  The  Court  may  grant  a  very 
brief  adjournment  of  arrlgnment  for  counsel 
and  the  defendant  to  decide  upon  a  plea 
Should  a  non-Indigent  defendant  appear 
without  counsel,  the  Court  should  take 
steps  to  Insure  that  the  defendant  retains 
counsel  promptly  so  that  the  arraignment 
can  be  held. 

(b)  In  order  to  avoid  unnecessary  confu- 
sion, the  Court  should  not  order  the  entry  of 
a  not  guilty  plea  where  the  arraignment  as 
defined  In  1  above  has  not  taken  place.  Cases 
can  be  assigned  to  individual  Judges  without 
this  confusing  procedure 

(c)  The  filing  of  a  notice  of  appearance 
binds  counsel  and  the  defendant  unless 
counsel  is  subsequently  relieved  by  the 
Court. 

(d)  It  should  be  noted  that  although  the 
Act  requires  arraignment  within  ten  (10) 
days  of  indictment,  there  will  be  occasions 
when  a  defendant  may  need  a  brief  adjourn- 
ment beyond  that  period  In  order  to  obtain 
counsel.  Since  there  are  no  sanctions  for  fail- 
ure to  comply  with  the  indictment -arraign- 
ment time  Interval,  such  an  adjournment 
can  and  should  be  granted 
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C.  Motions  and  Setting  of  Trial  Date 

1.  Bill  of  particulars  and  Informal  dis- 
covery: 

Within  ten  (10)  days  of  arraignment,  de- 
fense counsel  and  the  Government  attorney 
shall  confer  with  regard  to  discovery  and  a 
bill  of  particulars  and  seek  to  resolve  prompt- 
ly on  an  Informal  basis  all  such  matters. 
Within  five  (5)  days  of  such  conference,  the 
Oovernment  attorney  shall  furnish  defense 
counsel  with  the  bill  of  particulars  and  the 
discovery  be  or  she  has  agreed  to  provide  or, 
If  the  material  Is  not  then  in  his  or  her  pos- 
session, shall  inform  defense  counsel  when 
such  material  will  be  available.  Within  ten 
( 10)  days  of  such  conference  defense  cotm- 
sel  shall  serve  upon  the  Oovernment  and  &le 
with  the  judge  to  whom  the  case  has  been 
assigned: 

(a)  a  listing  of  all  material  which  the  Gov- 
ernment has  agreed  to  furnish,  but  has  not 
yet  provided,  together  with  a  schedule  of  the 
dates  the  Government  has  Indicated  the  ma- 
terial will  become  available:    and 

(b)  a  statement  of  all  remaining  bill  of 
particulars  and  discovery  matters  which  the 
parties  could  not  resolve. 

2.  Pre-trial  conference 

Unless  the  Court  determines  that  It  can  re- 
solve all  the  matters  listed  below  prior  to  the 
thirtieth  day  after  arraignment  without  a 
formal  pre-trial  conference,  the  Court,  fol- 
lowing completion  of  informal  discovery,  as 
described  in  paragraph  1  above,  but  no  later 
than  thirty  (30;  days  after  arraignment,  shall 
hold  a  pre-trial  conference  at  which  the 
Co\irt  shall : 

(a)  resolve  any  disputed  discovery  matters 
and  set  a  date  for  the  completion  of  discovery 
which,  absent  unusual  problems,  shall  be 
within  nve  (5)  days  of  the  pre-trial  confer- 
ence: 

(b)  to  the  maximum  extent  feasible,  dis- 
pose of  all  other  motions  without  the  filing 
of  papers,  or.  In  the  event  the  Court  deter- 
mines that  the  proper  resolution  of  a  par- 
ticular motion  requires  the  flUng  of  written 
papers,  set  a  schedule  for  the  flltcg  of  motion 
papers  and  for  oral  argunaent.  If  desired  by 
the  Court,  as  provided  In  paragraph  3(b) 
below: 

(c)  where  the  Court  determines  that  an 
evidentiary  hearing  is  required,  set  the  date 
for  any  such  hearing,  as  provided  in  para- 
graph 4  below:  and 

(d)  fix  a  trial  date,  as  provided  in  para- 
graph 5  below. 

3.  Time  for  making  motions — Excluded 
time: 

(a)  (1)  In  the  case  of  a  motion  which  the 
Court  has  determined  requires  the  filing  of 
written  papers,  unless  the  Court,  for  good 
cause,  grants  additional  time,  the  motion 
papers  shall  be  filed  within  ten  (10)  days 
after  the  Court  has  made  its  determination, 
opposing  papers  shall  be  filed  within  ten  ( 10 ) 
days  and  reply  papers,  if  any.  shall  be  filed 
within  three  (3)  days  thereafter  If  the 
Court  desires  oral  argument  or  post-argu- 
ment submissions,  oral  argument  shall  be 
held  at  such  time  as  the  Court  directs,  but 
no  later  than  ten  ( 10 1  days  after  the  date 
on  which  reply  papers  are  due.  and  post- 
argunxent  submissions,  if  any.  shall  be  due 
five  (5)  days  after  oral  argument. 

Where  papers  are  served  by  mail,  the 
time  for  filing  the  response  shall  be  ex- 
tended an   additional   three    (3)    days 

(11)  Except  by  leave  of  Court,  no  motion 
other  than  those  described  above  shall  be 
made.  However,  leaves  shtill  be  freely  granted 
where  such  motion  is  based  upon  informa- 
tion obtained  through  discovery  furnished 
after  the  pre-trial  conference 

(b)  With  respect  to  the  motions  described 
In  paragraph  (a)(1),  the  time  beginning 
with  the  date  the  Court  determines  that 
written  papers  are  required  and  ending  with 
the  date  of  oral  argument  (or  the  due  date 
of  any  poet-argument  submission)  or,  if 
there   is  to  be  no  oral  argument,   the  due 


date  of  the  reply  papers,  is  excluded  as  a 
proceeding  concerning  the  defendant  under 
5  3161(h)(1).  In  the  case  of  motions  made 
with  leave  of  the  Court  as  described  In  para- 
graph (a)  (11).  the  time  beginning  with  the 
date  the  Court  grsuits  leave  for  the  filing  of 
the  motion  and  ending  with  the  date  of  oral 
argument  ( or  the  due  date  of  any  post-argu- 
ment submission)  or.  If  there  Is  to  be  no 
oral  argument,  the  due  date  of  the  reply 
papers.  Is  also  excluded.  In  addition,  with 
respect  to  all  motions,  a  period  not  to  ex- 
ceed thirty  (30)  days  while  the  Court  has 
any  motion  under  advisement  Is  excluded 
under  §  3161(h)  (1)  (G). 

4.  Motions  requiring  a  hearing- 

In  the  event  the  Court  determines  that  an 
evidentiary  hearing  Is  required,  the  hearing 
shall  commence  as  soon  as  possible  after  the 
Court  determines  that  a  hearing  Is  required, 
preferably  well  in  advance  of  the  scheduled 
trial  date.  The  dates  on  which  the  hearing 
Is  held,  together  with  a  reasonable  time  pe- 
riod necessary  for  the  making  of  post-hear- 
ing submissions,  followed  by  a  period  not  to 
exceed  thirty  (30)  days  while  the  Court  has 
the  motion  under  advisement  Is  excluded 
under  §5  3161(h)  (1)  (E),  h(l)  and  (h)(1) 
(O). 

5.  Setting  a  trial  date : 

(a)  The  Court  shall  fix  a  trial  date  prefer- 
ably at  the  pretrial  conference,  but  In  no 
event  later  than  ten  (10)  days  following  the 
determination  of  all  motions  See  Preamble 
(4)  (c)  supra.  Moreover,  It  Is  suggested  that 
scheduling  trials  for  dates  certain  con- 
stitutes a  reasonable  way  to  secure  compli- 
ance with  the  Act.  Requiring  the  Govern- 
ment attorney  and  defense  counsel  to  be 
ready  on  a  weekly  or  other  short  term  calen- 
dars may  be  unreasonable.  Uncertainty  of 
trial  dates,  including  the  acceleration  of  trial 
dates  previously  fixed,  may  frequently  lead 
to  situations  where  the  interests  of  the  de- 
fendant, the  Oovernment,  counsel,  and  the 
public  suffer,  and  should  be  avoided 

(b)  If  the  date  of  trial  is  to  be  beyond 
sixty  (80)  days  of  arraignment,  the  Court 
shall  ascertain  whether  all  cotmsel  agree 
with  the  Courts  determination  that  there 
Is  either  automatically  excluded  time  avail- 
able or  that  a  proper  basis  exists  for  an 
(h)(8)  continuance  and  that  the  appro- 
priate findings  have  been  made. 

D.  Notice  of  Efforts  to  I>lsp>06e  of  Charges 
Without  Trial 

AO  least  seven  (7)  days  before  the  date 
fixed  for  trial,  or  earlier  if  possible,  defense 
counsel  shall  advise  the  Court  that  a  con- 
ference has  been  held  with  the  defendant 
within  the  prior  five  (5)  days,  and  with  the 
Government  attorney,  and  that  no  dispoel- 
tlon  of  the  charges  appears  likely  without 
a  trial. 

Comment 

The  purpose  of  this  provision  Is  to  encour- 
age the  parties  to  arrange  dispositions, 
where  poeslble.  at  least  a  week  before  trial 
Is  scheduled  The  provision  is  not  Intended 
to  deter  a  defend&nt  from  changing  his 
mind  either  with  respect  to  godng  to  trial 
or  entering  a  guilty  plea. 
E  Trial 
Deflnitlona 

a.  In  a  case  tried  to  a  Jury,  the  trial  shall 
be  deemed  to  commence  on  the  date  the 
voir  dire  begins,  which  Is  the  day  the  oath 
Is  administered  to  the  Jury  panel.  Jury 
selection  shall  proceed  forthwith  and  shall 
be  completed  as  promptly  as  possible.  The 
opening  statements  and  the  taking  of  testi- 
mony shall  commence  promptly  thereafter 

b.  In  a  non-Jury  case,  the  trial  shall  be 
deemed  to  commence  on  the  day  the  case  Is 
called,  provided  that  some  step  in  the  trial 
procedtire  Immediately  follows. 

Comment 
The  above  Is  not  Intended  to  preclude  the 
selection  by  the  Court  of  several  petit  Juries 


at  the  beginning  of  a  mouth.  However,  where 
this  is  done,  the  trial  shall  not  be  deemed 
to  have  commenced  until  the  opening 
statements  have  been  made  or  the  taking 
of  testimony  has  commenced. 
P.  Retrial 

1.  The  provisions  of  5  3161(h)  apply  to 
the  period  for  retrial  required  by  5  3161(e) 

2.  The  sixty  (60)  day  retrial  period  begins 
to  run  on  the  date: 

(a)  a  mistrial  is  declared,  or 

(b)  an  order  granting  a  new  trial  becomes 
final,  or 

(c)  following  a  successful  attack  on  the 
original  Judgment,  an  order  setting  aside 
the  original  Judgment  becomes  final. 

3.  Where  a  defendant  Is  convicted  on  one 
or  more  counts  of  an  Indictment  or  infor- 
mation and  a  mistrial  Is  declared  on  one 
or  more  remaining  counts: 

(a)  In  the  event  the  defendant  takes  no 
appeal  from  his  conviction,  the  sixty  (60) 
day  period  for  any  retrial  of  the  remaining 
counts  begins  on  the  last  date  when  the 
notice  of  appeal  could  be  filed: 

(b)  in  the  event  the  defendant  appeals 
his  conviction,  the  sixty  (60)  day  period  for 
any  retrial  of  the  remaining  counts  begins 
on  the  date  that  the  mandate  of  the  court 
of  appeals  is  filed  with  the  district  court. 

4.  The  Court  should  take  the  following 
steps  to  insure  compliance  with  the  Act: 

Upon  the  declaration  of  a  mistrial,  the 
Court  shall  immediately  ascertain  whether 
the  defendant  Intends  to  move  for  dismis- 
sal of  the  indictment,  and  If  he  does,  the 
Court  shall  set  up  a  briefing  schedule  de- 
signed to  insure  the  prompt  disposition  of 
the  motion  to  dismiss,  the  Court  shall  there- 
after promptly  ascertain  whether  either  party 
Intends  to  appeal  from  the  Court's  deci- 
sion and  take  steps  to  insure  that  any  such 
appeal  is  prosecuted  as  soon  as  practicable. 

Conunent 

One  reading  of  the  Act  would  preclude  ap- 
plying the  provisions  of  Section  3161(h)  to 
the  sixty  (60)  day  retrial  period.  This  view 
finds  support  in  the  failure  of  the  Act  to 
provide  specifically  for  the  applicability  of 
13161(h)  to  retrials.  Eind  in  the  provision 
limiting  the  Court  s  power  to  extend  the  pe- 
riod for  retrial  to  one  hundred  eighty  (180) 
days.  It  should  also  be  noted  that  the  Act 
mysteriously  fails  to  provide  sanctions  for 
noncompliance  with  the  retrial  provisions. 
The  Committee  believes  that  Congress  could 
not  have  Intended  to  prohibit  excluding  pe- 
riods of  5  3161(h)  delay  In  computing  the 
sixty  (60)  day  retrial  limit:  moreover,  the 
Committee  can  think  of  no  logical  reason  for 
Congress  to  do  so.  For  example,  it  Is  obvious 
that  exclusions  must  be  taken  into  account 
where  a  defendant  cannot  be  retried  as  a 
result  of  temporary  mental  incompetency 
or  physical  incapacity  ((h)(1)(A)),  or  be- 
cause he  must  stand  trial  on  other  charges 
((h)(1)(C)),  or  because  he  is  unavailable 
((h)(3)).  Indeed,  the  Committee  believes 
that  It  can  be  fairly  argued  that  §  3161(e)  is 
.simply  the  product  of  Congress'  Intent  to 
make  it  clear  that  retrials,  like  Initial  trials, 
are  also  subject  to  the  sixty  (60)  day  statu- 
tory limit — lest  it  be  thought  that  the  Act 
did  not  apply  to  retrials.  Moreover,  It  ap- 
pears logical  that  the  one  hundred  eighty 
(180)  day  provision  embodies  Congress'  rec- 
ognition that  a  retrial — which  might  occur 
years  after  the  Initial  trial — may  require  an 
extension  of  the  statutory  sixty  (60)  day 
limit,  to  one  hundred  eighty  (180)  days.  It 
would  only  frustrate  this  latter  purpose  to 
read  the  Act  to  proscribe  the  use  of  ex- 
cluded time  In  determing  the  latest  date  on 
which  retrial  must  commence. 

G.  Withdrawal  of  Plea 

1.  Where  a  defendant  pleads  guilty  to  any 
or  all  counts  in  an  Indictment  or  Informa- 
tion, In  the  event  the  defendant  Is  per- 
muted to  withdraw  his  guilty  plea,  the 
sixty  (60)  day  period  for  trial  on  the  entire 


June  19,  1979 


CONGRESSIONAl  RECORD  —  SENATE 


15459 


indictment  will  commence  on  the  date  the 
order  permitting  the  withdrawal  of  the  plea 
becomes  final. 

2.  Where  a  defendant  pleads  guilty  to  any 
or  all  counts  in  an  indictment  or  Informa- 
tion, and  preserves  an  Issue  on  appeal  with 
the  consent  of  the  Government  attorney.  In 
the  event  the  conviction  Is  reversed  on  ap- 
peal, the  sixty  (60)  day  period  for  trial  on 
the  entire  indictment  will  commence  on  the 
date  the  order  setting  aside  the  original  Judg- 
ment becomes  final. 

Comment 
It  Is  important  that  where  a  defendant 
pleads  guilty  to  less  than  all  counts,  the 
"open  counts"  not  be  dismissed  prior  to  sen- 
tence so  that  In  the  event  of  a  plea  with- 
drawal, the  Oovernment  is  not  prejudiced  by 
statute  of  limitations  problems  or  time 
wasted  In  order  to  represent  a  case  to  a  grand 
Jury. 

//.  Automatically  excluded  periods  of  delay 
under  section  3161(h)  (,l)-(h)  (7) 

A,  Examinations  and  Hearings  on  Defendant's 
Mental  Competency  or  Physical  Incapacity 

(Section  (h)(1)(A)) 

1.  Where  the  Court  orders  an  examination 
of  the  defendant's  physical  and  mental  com- 
petency to  stand  trial,  the  Court  shall  order 
an  early  examination  and  a  prompt  report 
of  examination,  and  the  Court  shall  hold  a 
hearing — where  deemed  necessary — within 
ten  (10)  days  of  the  receipt  of  a  report,  and 
render  a  decision  as  soon  as  possible. 

2.  Starting  Date  Date  of  the  Court's  order 
for  the  examination. 

3.  Ending  Date.  Date  on  which  the  Court 
receives  the  report  of  examination,  or  the  last 
date  of  any  hearing,  whichever  is  later.  (Ad- 
ditional excluded  time  Is  available  to  cover  a 
reasonable  time  period  necessary  for  the 
making  of  post-hearing  submissions  and  the 
time  during  which  the  Issue  of  competency 
or  Incapacity  Is  under  advisement.  55  3161 
(h)  (I)  and  (h)  (1)  (G).) 

Comment 
See  II(J)  infra. 

B.  Examination  of  the  Defendant  Pursuant 

to  28  U.S.C.  Section  2902 
(Section  (h)  (i)  (B) ) 

1.  Where  the  defendant  elects  *o  submit  to 
an  examination  pursuant  to  28  U.S.C.  5  2902. 
the  Court  shall  order  an  early  examination 
and  a  prompt  report  of  examination,  and 
the  Court  shall  hold  a  hearing — where 
deemed  necessary — within  ten  (10)  days  of 
the  receipt  of  a  report,  and  render  a  decision 
as  soon  as  possible. 

2.  Starting  I>ate.  Date  the  Court  advises  the 
defendant  that  he  may  elect  to  submit  to  an 
examination  under  28  U.S.C.  5  2902. 

3.  Ending  Date.  Date  on  which  the  defend- 
ant advises  the  Court  that  he  does  not  elect 
to  undergo  an  examination  under  28  U.S.C. 
§  2902;  or  where  the  defendant  elects  to  sub- 
mit to  such  an  examination,  the  date  the 
Court  receives  the  report  of  examination,  or 
the  last  day  of  any  hearing,  whichever  is 
later.  (Additional  excluded  time  Is  available 
to  cover  a  resisonable  time  period  necessary 
for  the  making  of  post-hearing  submissions 
and  the  time  during  which  the  issue  of 
whether  the  defendant  should  be  civilly  com- 
mitted Is  under  advisement.  §5  3161|h)(l) 
and  (h)  (ij  (G).) 

Comment 
See  II (K)  infra. 

Under  the  provisions  of  28  U.S.C.   §  2902 
the  defendant  has  a  maximum  of  five  (5) 
days  within  which  to  make  his  election. 
C.  Trials  With  Respect  to  Other  Charges 
Against  the  Defendant 
(Section  (h)  (1)  (C)) 
1.  "Other  charges"  Includes  any  pending 
state   and   federal    charges   as  well   as   any 
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counts    severed    from    the    Indictment    or 
Information  pending  before  the  Court. 

2.  This  exclusion  covers  not  only  the  ac- 
tual trial  of  the  defendant  on  other  charges, 
but  also  (under  the  catchall  phrase  "pro- 
ceedlngs'  in  (h)(1))  reasonable  time  re- 
quired for  pretrial  motions  and  trial  prepa- 
ration for  the  other  charges. 

3.  The  Court  shall  order  both  the  Oov- 
ernment and  defense  counsel  to  keep  the 
Court  apprised  on  a  periodic  basis  of  the 
status  of  the  other  charges  against  the 
defendant. 

4.  The  Court  should  schedule  trials  in  a 
way  that  accommodates  the  purposes  of  the 
Act  and  the  Interests  of  the  defendant  and 
the  public  in  resolving  the  other  charges. 
Factors    that    should    be    considered    are: 

(a)  Which  charges  were  filed  first; 

(b)  Which  charges  are  more  serious; 

( c)  Which  trial  was  scheduled  first; 

(d)  Whether  there  are  co-defendants  In 
the  Instant  case  or  in  the  other  case; 

(e)  The  expected  length  of  each  trial;  and 

(f)  Whether  the  defendant  Is  In  custody 
on  the  charge  in  this  district. 

5.  Because  of  the  variety  of  situations  that 
may  arise  under  this  exclusion,  starting 
and  ending  dates  cannot  be  specified;  in- 
stead it  Is  anticipated  that  these  dates  will 
be  determined  by  the  Court  on  a  case  by 
case  basis,  and  appropriate  entries  will  be 
made  en  the  clerk's  record  of  excluded  time. 

Comment 

Paragraph  1  above  Includes  the  situation 
where  on  motion  of  the  defendant  or  the 
Government  the  Court  has  severed  counts 
from  the  trial  of  the  indictment  or  infor- 
mation. Trial  on  the  severed  counts  will 
obviously  have  to  await,  and  follow,  trial 
on  the  remaining  counts — which  are  now 
"other  charges"  vis  a  vis  the  severed  counts. 
After  the  granting  of  the  severance,  the 
clerk  should  record  excluded  time  and  con- 
tinuances separately  for  the  severed  counts. 
Continuances  under  {h)(8»  cah,  where  ap- 
propriate, be  granted  to  further  delay  trial 
of  the  severed  counts  until  after  any  ap- 
peals from  or  conviction  on  the  remaining 
counts  are  completed.  Such  a  continuance 
may  be  warranted  where,  for  example,  the 
Government  represents  that  it  vrill  dismiss 
the  severed  charges  If  the  conviction  is 
affirmed;  or  where  it  becomes  apparent  dur- 
ing the  course  of  the  trial  that  a  severance 
requested  by  the  defendant  was  unneces- 
sary and  improper,  and  the  Oovernment 
wants  to  try  the  severed  counts  together 
with  any  counts  that  may  be  reversed  on 
appeal. 

Paragraph  4  above  addresses  the  situation 
where  more  serious  charges,  such  as  homicide, 
are  pending  and  It  is  in  the  interest  of  the 
public  to  dispose  of  them  first.  There  may 
even  be  times  where  the  final  disposition  of 
the  other  charges  will  lead  to  a  disposition  In 
this  district  without  a  trial. 

D.  Interlocutory  Appeals 
(Section   (h)  d)  (D)) 

1.  This  exclusion  applies  to  appeals  taken 
by  the  United  States  under  18  U.S.C.  Section 
3731,  to  similar  appeals  under  18  U.S.C.  Sec- 
tion 2518(10)  (b).  and  to  appeals  taken  under 
28  U.S.C.  Section  1291  and  18  U.S.C.  Section 
3147(b).  It  also  applies  to  applications  for 
extraordinary  writs  (which  can  also  be 
excluded  under  3161(h)(1).  and/or  under 
3161(h)(8)). 

2.  Starting  Date.  Date  the  notice  of  appeal 
is  filed  In  the  district  court,  or  the  date  the 
application  for  an  extraordinary  writ  is  filed 
with  the  court  of  appeals. 

3.  Ending  Date.  Date  the  mandate  of  the 
court  of  appeals  Is  filed  In  the  district  court, 
or  twenty-one  (21)  days  following  the  decis- 
ion of  the  appellate  court,  whichever  is  later. 


Conment 
There  are  times  where  an  appeal  Is  taken 
on  the  day  a  trial  is  scheduled  to  begm  and 
when  there  is  no  remaining  time  under  the 
Act.  To  require  the  parties  to  be  prepared  to 
begin  trial  immediately  upon  the  filing  of 
the  mandate  Is  unreasonable,  that  being  a 
date  unknown.  To  alleviate  this  problem, 
me  Committee  has  suggested  that  twenty- 
one  (21)  days  Is  automatically  excluded  fol- 
lowing the  decision  of  the  court  of  appeals. 
It  is  further  suggested  that  the  Conn  fix  a 
new  trial  date  no  less  than  twenty-one  (21) 
days  following  the  decision  of  the  appellate 
court. 

E    Hearings  on  Pretrial  Motions 
(Section   (h)  (1)  (E)) 

See    'Motions  Requiring  a  Hearing",  1(C) 

(4)  supra. 

F.    Proceedings    Relating    to    Removal    or 
Transfer  from  Other  Districts 
(Section   (h)  (1)  (P) ) 
1  Pre-Indlctment  or  Information: 
Where   no    indictment    or    Information    is 
pending,  the  time  between  the  defendant's 
arrest   in   another    district    on   a    complaint 
from   this   district   and   his   appearance    (or 
arrival)  In  this  district  Is  excluded  from  the 
arreit-lndlctment    or    Information    mterva: 
Where  there  has  been  an  uneasonable  delay 
In  the  production  of  a  defendant  In  custody. 
the  period  of  delay  found  by  the  C^Jurt  to  be 
unreasonable  shall  not  be  excluded.  See  1(A) 
supra. 

2.  Post-Indictment  or  Information : 
Where     the     defendant     is     arrested     In 

another  district  upon  an  Indictment  or  infor- 
mation from  this  district,  he  is  not 
arraigned"  under  the  Act.  so  that  the 
arralgnment-tiial  Interval  has  not  com- 
menced. See  KB)  supra. 

3.  Prompt  Removal: 

(a)  After  the  defendant's  arrest  in  another 
district  on  a  complaint,  indictment  or  infor- 
mation from  this  district,  the  Government 
attorney  should  diligently  proceed  to  obtain 
his  person  In  this  district  by  way  of  removal 

(b)  Where  a  warrant  of  removal  has  Issued 
outside  this  district  ordering  the  defendant's 
removal  to  this  district,  the  United  States 
Marshal  for  this  district  is  directed  to  ar- 
range for  the  defendants  prompt  removal  to 
this  district  and  should  Institute  procedures 
to  Insure  that  he  Is  Immediately  infortned  by 
all  other  districts  when  such  warrants  are 
issued. 

4.  Defendant  in  Custody  on  Other 
Charges : 

When  at  the  time  of  indictment  in  this 
district  the  defendant  is  in  the  cvistody  of  a 
local  or  federal  penal  institution  (on  other 
charges),  the  Government  attorney  may 
either  produce  the  prisoner  In  this  district 
for  arraignment,  or  file  an  arrest  warrant  is- 
sued on  the  Indictment  as  a  detainer.  Where 
the  Government  attorney  chooses  to  file  a 
detainer  he  must  also  comply  with  the  pro- 
visions of  Section  3161  (J)  of  the  Act.  In 
either  case,  the  defendant  has  not  been  ar- 
raigned within  the  meaning  of  the  arralgn- 
ment-trlal  Interval  until  his  appearance  be- 
fore a  federal  Judicial  officer  in  this  district 
as  described  in  1(B)(1)  supra. 

5.  Rule  20: 

The  time  from  the  date  on  which  the  de- 
fendant concents  to  a  Rule  20  transfer  and 
up  until  the  date  when  the  case  is  actually 
docketed  In  the  transferee  district,  is  auto- 
matically excluded. 

6.  Change  of  Venue: 

Time  periods  which  are  reasonably  neces- 
sary under  all  the  circumstances  for  both 
parties  are  excludable  from  the  arraign- 
ment— trial  Interval. 

Coitmient 

The  Committee  believes  that  "pr(5ceedlngs 
relating  to  transfer  from  other  districts  "  en- 
compasees  the  entire  time  from  arrest  in  the 
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other  district  until  the  defendant  appears 
before  a  federal  Judicial  officer  in  this  dis- 
trict. There  are  several  important  reasons  for 
excluding  this  period  during  the  arrest — 
indictment  interval  For  example,  once  the 
defendant  is  present  "-Ith  counsel  In  this 
district  he  may  enter  into  plea  negotiations 
with  the  Government  which  result  in  dis- 
position of  the  charges  by  a  plea  to  an  in- 
formation. A  requirement  that  the  Oovem- 
ment  indict  while  the  defendant  is  out  of  the 
district  would  result  in  wasted  resources 
In  addition,  under  recently  promulgated  De- 
partment of  Justice  Grand  Jury  Guidelines, 
the  Government  attorney  will  often  want  to 
provide  a  defendant  with  &n.  opportunity  to 
appear  before  the  grand  Jury,  which  cannot 
be  done  during  removal  proceedings.  Fur- 
thermore, the  grand  Jury  may  seek  to  sub- 
poena the  defendant  to  give  testimony,  or 
furnish  documents,  or  provide  nonteeti- 
monlal  evidence — handwriting,  major-case 
fingerprints,  etc.,  all  of  which  cannot  take 
place  in  the  midst  of  removal  proceedlijgs 
Such  situations  may  also  be  covered  by 
13161(h)(3),  see  Uil)    infra. 

Q    Proceedings  Under  Advisement 
(Section  (h)(l)(0)) 

1.  Starting  Date.  See  1(C)  (3)  (b)  and  (4) 
supra. 

2  Ending  Date.  The  earliest  of  (a)  the 
date  the  Judge's  decision  Is  filed;  (b)  the 
date  the  judge  renders  the  decision  orally 
In  open  court:  or  ici  the  expiration  of  the 
thirty  (30)  day  maximum  period. 
Comment 

A  maximum  of  thirty  (30)  days  Is  avail- 
able unless  the  Courts  find  and  h(8)  con- 
tinuance appropriate. 

H.  Deferred  Prosecution       I 

(Section  (h)  (2) 

1  This  exclusion  covers  cases  In  which 
prosecution  is  deferred  pursuant  to  a  writ- 
ten agreement  between  the  Government  at- 
torney and  the  defendant,  with  the  approval 
of  the  Court,  for  the  purpose  of  allowing  the 
defendant  to  demonstrate  his  good  conduct. 

2  Starting  Date  Date  of  court  approval  of 
the  deferral  agreement 

3.  Ending  Date.  Date  of  dismissal  of  the 
case  pursuant  to  the  deferral  agreement,  or 
date  of  receipt  by  the  Court  of  a  copy  of  the 
Government  attorney's  notice  to  the  defend- 
ant of  the  Government's  Intention  to  resume 
prosecution: 

(a)  Where  the  Government  attorney  re- 
ceives information  from  the  Probation  De- 
partment or  other  sources  which  warrants 
considering  the  defendant's  removal  from 
the  deferred  prosecution  program,  the  Gov- 
ernment attorney  shall  act  promptly  in  mak- 
ing a  decision. 

(b)  The  Government  attorney  shall  com- 
municate the  decision  to  resume  prosecution 
and  the  Court  Immediately 

1.  Absence  or  Unavailability  of  Defendant  or 
Essential  Witness 
'Section  (h)  (3) ) 

1.  This  exclusion  applies  to  the  following 
situations : 

(a)  The  whereabouts  of  a  defendant  or  es- 
sential Government  witness  are  unknown 
and  either  ill  he  is  attempting  to  avoid  ap- 
prehension or  (11)  his  whereabouts  cannot 
be  determined  by  due  diligence. 

(b)  The  whereabouts  of  a  defendant  or  es- 
sential Government  witness  are  known,  but 
either  (i)  he  is  resisting  appearing  at  or  be- 
ing returned  for  trial  or  dli  his  presence 
cannot  be  obtained  by  due  diligence. 

The  first  of  these  situations  Is  referred  to 
as  "absence",  the  second  as  "unavailability". 
Absence  or  unavailability  of  a  defense  wit- 
ness Is  not  covered  by  this  category,  but 
under  3iei(h)  (8). 

2.  Starting  Date : 

(a)  Absence  (whereabouts  unknown)  : 
Til©  date  on  which  a  defendant  or  essential 


Government  witness  falls  to  make  a  required 
appearance.  If  it  should  ultimately  be  deter- 
mined that  he  was  attempting  to  avoid  ap- 
prehension or  prosecution  or  that  his  where- 
abouts could  not  be  determined  by  due  dili- 
gence on  the  part  of  the  Government.  Al- 
ternatively. If  earlier,  the  date  on  which  the 
Court  receives  notice  that  the  whereabouts 
of  the  defendant  or  witness  are  unknown. 

(b)  Unavailability  (whereabouts  known)  : 
The  date  for  which  an  appearance  was  sched- 
uled at  which  the  defendant  or  essentia] 
Government  witness  was  to  appear. 

3.  Ending  Date: 

(a)  Absence  (Whereabouts  unknown)  :  The 
date  the  prosecutor  receives  notice  of  the 
whereabouts  of  the  defendant  or  witness. 

(b)  Unavailability  (whereabouts  known) : 
The  date  preceding  the  date  on  which  the 
defendant  or  witness  could  have  been  pro- 
duced In  Court  by  the  Government. 

Comment 

Whether  a  witness  is  "essential"  will  re- 
quire a  Judicial  determination  in  each  case 
Ui  which  this  exclusion  Is  claimed  on  the 
basis  of  absence  or  unavailability  of  a  wit- 
ness. Periods  of  unavailability  may  be  quite 
short,  as  where  a  witness  has  become  111  or 
a  Government  chemist  Is  unavailable  on  a 
particular  day  because  of  an  obligation  to 
testify  In  another  trial. 

This  exclusion  applies  only  to  the  days  on 
which  the  defendant  or  witness  Is  actually 
absent  or  unavailable.  Sometimes  the  start- 
ing date  of  a  trial  will  have  to  be  postponed 
because  of  the  anticipated  unavailability  of 
a  witness.  Those  days  on  which  the  witness 
is  actually  unavailable  will  be  excluded  un- 
der (h)  (3).  Any  additional  time  will  require 
the  use  of  an  (h)(8)  continuance. 

Section  3161(h)  (3)  should  not  be  used  to 
govern  the  absence  or  imavallabtuty  of  a 
defense  witness  due  to  the  anomaly  that 
would  be  created  under  section  3162(a)(2). 
Instead,  section  3161(h)(8)  should  be  used 
to  cover  the  period  of  delay  caused  by  the 
absent  or  unavailable  defense  wltne&s. 
J.  Period  of  Mental  Incompetency  or  Physical 
Inability  to  Stand  Trial 
(Section  (h)  (4)  ) 

1.  Starting  Date.  The  date  of  the  Court's 
determination  of  the  existence  of  mental 
incompetency  or  physical  Inability  to  stand 
trial. 

2  Ending  Date.  The  day  the  Court  deter- 
mines the  defendant  Is  mentally  competent 
or  physically  able  to  stand  trial. 

K  Period  Defendant  Is  Civilly  Committed  for 

Treatment  Pursuant  to  28  U.S.C.  i  2902 

(Section  (h)  (5) ) 

1.  This  exclusion  covers  cases  in  which 
prosecution  Is  held  in  abeyance  for  the  pur- 
pose of  allowing  the  defendant  who  is  an 
addict  to  be  rehabilitated  throvigh  civil  treat- 
ment as  provided  under  the  Narcotics  Addict 
Rehabilitation  Act,  28  U.S.C.  §  2902. 

2.  Starting  Date.  Date  the  Coiu-t  deter- 
mines to  civilly  commit  the  defendant  to  the 
custody  of  the  Surgeon  General  for  treat- 
ment 

3  Ending  Date.  Date  the  Court  dismisses 
the  case  after  receiving  a  certification  from 
the  Surgeon  General  that  the  defendant  has 
successfully  completed  the  treatment  pro- 
gram, or  the  date  the  Court  terminates  the 
defendant's  commitment  and  orders  the  re- 
sumption of  the  pending  criminal  proceeding. 

L.  .Subsequent  Charges 
(Section  (h)  (6)  ) 
1  If,  after  an  Indictment  or  Information 
has  been  filed,  a  complaint,  indictment  or 
information  ("subsequent  charge")  is  filed 
which  Includes  the  same  offense  or  any  of- 
fense required  to  be  Joined  with  that  offense 
("originally  charged  offenses"),  the  time 
limits  (Indictment  or  Informatlon-arralgn- 
ment-trlal)     applicable    to    the    originally 


charged    offenses    will     be    determined    as 
follows: 

(a)  If  the  original  indictment  or  Infor- 
mation was  dismissed  on  motion  of  the  de- 
fendant before  the  filing  of  the  subsequent 
charge,  all  the  time  limits  shall  be  computed 
without  regard  to  the  existence  of  the  origi- 
nal charge.  (3161  (d)  ) . 

(b)  If  at  the  time  the  subsequent  charge 
is  filed,  the  original  Indictment  or  Informa- 
tion has  been  dismissed  on  the  motion  of  the 
Government  attorney : 

(1)  the  time  within  which  the  subsequent 
charge  must  be  filed  and  the  time  within 
which  an  arraignment  on  the  subsequent 
charge  must  be  held  shall  be  computed  with- 
out regard  to  the  existence  of  the  original 
charge:  and 

(Hi  the  trial  of  the  originally  charged  of- 
fenses included  in  the  subsequent  charge 
shall  commence  within  the  time  limit  for 
commencement  of  trial  on  the  original  In- 
dictment or  Information,  but  the  period  dur- 
ing which  the  defendant  was  not  under 
chai-ges  shall  be  excluded  from  the  compu- 
tations. As  indicated  in  d)  above,  such  pe- 
riod is  the  period  between  the  dismissal  of 
the  original  Indictment  or  information  and 
until  the  date  of  the  arraignment  on  the 
subsequent  charge  which  arraignment  must 
be  held  without  regard  to  the  existence  of 
the  original  charge. 

(c)  If  the  original  indictment  or  informa- 
tion is  pending  at  the  time  the  subsequent 
charge  is  filed,  lat  that  tlme»  the  statutory 
period  for  the  trial  of  the  original  Indict- 
ment or  Information  ceases  to  run  until  the 
arraignment  on  the  subsequent  charge  is 
held.  The  time  wlthm  which  arraignment  on 
the  subsequent  charge  must  be  held  shall 
be  computed  without  regard  to  the  existence 
of  the  original  indictment  or  information 
The  trial  of  the  originally  charged  offense.s 
included  in  the  subsequent  charge  shall 
commence  within  the  time  limit  for  com- 
mencement of  trial  on  the  original  Indict- 
ment or  information. 

2.  If  after  a  complaint  has  been  filed.  It  Is 
dismissed  (on  motion  of  the  Government 
attorney,  the  defendant  or  the  Court)  or 
(for  whatever  reason)  is  otherwise  dropped, 
and  thereafter  a  complaint,  indictment  or 
information  is  filed  which  charges  the  de- 
fendant with  the  same  offense,  or  an  offense 
based  on  the  same  conduct,  or  arising  from 
the  same  criminal  episode,  all  time  limits 
(arrest-lndlctment  or  Informatlon-ar- 
raignment-trlal)  applicable  to  the  .subse- 
quent charge,  shall  be  computed  without  re- 
gard to  the  existence  of  the  original  charge, 
(3161(d)). 

Comment 

In  connection  with  Kb)  above,  assume 
that  on  April  1st  the  Government  attorney 
moves  to  dismiss  an  indictment  because  an 
essential  witness  has  disappeared  after  fifty- 
five  (55)  days  of  non-excluded  time  has  run 
,ln  the  arralgnment-trlal  interval.  On  July 
Ist.  the  witness  Is  found  and  the  Govern- 
ment attorney  arrests  the  defendant  on  a 
complaint  The  Government  attorney  has 
until  July  3ist.  that  Is.  the  full  statutory 
period  to  obtain  an  Indictment.  In  addition, 
the  full  statutory  period  for  arraignment  aa 
defined  above  In  1(B)  is  available.  Only 
when  the  defendant  has  been  arraigned  on 
the  new  indictment  or  Information  will  the 
clock  on  the  "arralgnment-trlal"  Interval 
begin  to  run.  shortened,  however,  by  the 
period  of  non-excluded  "arraignment-trial " 
time  used  up  on  the  original  indictment  or 
information.  Thus,  In  the  hypothetical  above, 
following  the  arraignment  on  the  new  In- 
dictment or  Information,  there  Is  only  five 
(5)  days  of  non-excluded  "arralgnment- 
trlal"  Interval  time  left.  This,  of  course, 
would  not  preclude  the  use  of  excluded  pe- 
riods under  (h)(l)-(7)  or  an  (h)(8)  con- 
tinuance. 
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In  connection  with  1  (c)  above,  assume  that 
after  fifty-five  (55)  days  of  non-excluded  time 
has  run  In  the  arralgiunent-trlal  Interval 
and  while  the  first  Indictment  Is  still  pend- 
ing, a  superseding  Indictment  Is  handed  up 
containing  the  same  charges  as  well  as  new 
ones.  Under  guideline  1(c)  above,  the  clock 
stops  running  until  the  arraignment  on  the 
new  indictment  has  taken  place.  This  Is  a 
result  required  by  both  practical  considera- 
tions and  a  fair  reading  of  the  statute.  If 
this  period  were  not  excluded,  then  the  trial 
on  the  original  charges  would  have  to  go  for- 
ward while  the  trial  on  the  news  counts 
would  have  to  be  delayed  if  the  arraignment 
has  not  taken  place.  This  would  call  for 
wholly  unnecessary  duplication  of  efforts. 
Moreover,  since  under  the  statute,  the  Gov- 
ernment attorney  could  obtain  the  same  re- 
sult by  dismissing  the  original  indictment 
prior  to  the  running  of  the  statutory  period. 
It  makes  little  sense  to  read  the  statute  In 
such  a  way  so  as  to  require  this  step.  Thus, 
m  this  hj-pothetlcal,  following  the  arraign- 
ment on  the  superseding  Indictment,  there 
are  only  five  (5)  days  of  non-excluded  "bj- 
ralgnment-trlal""  Interval  time  left  for  trial 
of  those  offenses  In  the  superseding  indict- 
ment that  are  contained  in  the  original  in- 
dictment. If  the  Government  wishes  to  try 
all  counts  of  the  superseding  Indictment  to- 
gether, which  Is  presumably  the  case.  It  will 
have  to  be  prepared  to  try  the  entire  Indict- 
ment five  (5)  days  after  arraignment  If  no 
(h)  (8i  continuance  is  granted. 

It  should  be  noted  that  1  above,  using  the 
language  of  §  3161  (h)  (6) .  applies  to  the  same 
offense  "or  any  offense  required  to  be  Joined 
with  that  offense."  The  latter  phrase  is 
troublesome.  The  Double  Jeopardy  Clause  of 
the  Constitution  is  the  only  legal  principle 
which  can  be  said  to  require  criminal  of- 
fenses to  be  "Joined"  with  one  another.  While 
the  Department  of  Justice  has  a  policy  that 
all  charges  arising  out  of  the  same  transac- 
tion which  are  known  to  the  Government, 
should  be  disposed  of  in  one  Indictment, 
such  charges  are  not  required  by  any  law  to 
be  filed  simultaneously.  Moreover,  when  the 
Government  first  learns  of  the  other  potential 
charges  after  the  first  Indictment  Is  filed,  the 
new  charges  could  not  have  been  filed  /h  the 
original  indictment.  ForLhermore,  while  the 
Government  may  be  prepared  for  \^\.a.\.  the 
defendant  may  need  additional  tlrjle  during 
which  to  prepare  for  trial  on  the  new  charges. 
In  sum.  where  a  superseding  indictment  is 
filed  containing  the  original  charge  and  add- 
ing new  charges,  the  new  charges  are  not 
"offenses  required  to  be  Joined  with  that  of- 
fense" under  (h((6),  and  thus  the  Indict- 
ment-arraignment, arralgnment-trlal  Inter- 
vals on  those  new  charges  are  not  affected 
by  the  original  indictment.  However,  be- 
cause It  is  obviously  in  the  Interests  of  the 
public,  the  defendant  and  the  Oovernment 
to  dispose  of  all  the  charges  in  one  trial,  the 
Court  should,  where  necessary,  grant  an  (h) 
(8)  continuance  for  trial  of  the  original 
charges  so  that  all  the  charges  can  bfl  tried  to- 
gether. Similarly,  where  after  the  filing  of  an 
indictment,  the  Oovernment  makes  the  tac- 
tical decision  to  supersedt  and  add  new 
charges  that  do  not  arise  out  of  the  same 
transaction — e.g.,  additional  bank  robberies 
conunitted  by  one  defendant — regardless  of 
whether  the  Oovernment  was  aware  of  those 
charges  when  the  first  indictment  was  filed, 
the  new  charges  are  not  "'offenses  required 
to  be  Joined  with  that  offense."  The  Court 
should,  where  necessary,  grant  an  (h)(8) 
continuance  so  that  there  Is  only  one  trial 
of  all  properly  Joined  charges.  It  is  noted  that 
often,  before  the  filing  of  a  superseding  In- 
dictment, the  defendant  Is  advised  by  the 
Oovernment  attorney  that  the  Government 
will  offer  evidence  of  other  charges  at  trial, 
and  full  discovery  is  conducted  with  respect 
to  such  other  charges.  Where  these  other 
charges  are  Incorporated  in  a  superseding  In- 
dictment, the  Court  may  wish  to  adhere  to 


the  originally  scheduled  trial  date,  after  find- 
ing that  under  the  circumstances,  neither 
party  needs  any  additional  time  to  prepare 
for  trial  on  the  superseding  Indictment.  Noth- 
ing In  these  comments  precludes  such  action 
by  the  Court. 

In  connection  with  2  above,  {3161(d) 
clearly  makes  the  existence  of  the  complaint 
that  was  dismissed  totally  irrelevant  to  the 
computations  of  all  time  limits  on  the  sub- 
sequently filed  charges.  C/.  United  States  v. 
Hillegas,  578  F.  2d  453  (2d  Cir.  1978). 
M.     Reasonable     Period     When     Defendant 

Joined  for   Trial   With   Co-defendant  for 

Whom  Time  Has  Not  Run 

(Section  (h)  (7) ) 

1.  The  Court  shall,  as  early  as  practicable, 
but  no  later  than  the  day  before  the  last 
day  for  commencement  of  trial  for  the  par- 
ticular defendant,  determine  what  reasonable 
period  of  delay  should  be  afforded  so  that  the 
defendant  can  be  tried  with  his  co-defend- 
ant(s).  In  making  that  determination,  the 
Court  should  consider  the  folowlng  factors: 

(a)  the  length  of  the  expected  delay; 

(b)  In  the  case  of  the  absent  or  unavail- 
able co-defendant,  the  likelihood  that  the 
Government  can  determine  his  whereabouts 
or  obtain  his  presence  within  a  known  time 
period;  and 

(c)  the  expected  length  of  trial. 

2.  Starting  Date.  The  day  following  the  day 
that  would  otherwise  have  been  the  last  day 
for  commencement  of  trial  for  the  particular 
defendant. 

3.  Ending  Date.  Day  on  which  trial  starts 
or  day  on  which  severance  Is  granted.  (The 
Court  should  consider  granting  an  h(8)  con- 
tinuance to  give  the  parties  time  to  prepare 
from  the  date  on  which  the  severance  is 
granted.) 

Comment 

Examples  of  situations  where  the  time 
for  trial  of  a  co-defendant  has  not  run: 

(a)  Co-defendant's  proceedings  are  length- 
ier, because  his  motions  are  more  complex, 
he  undergoes  a  mental  examination,  or  he 
takes  an  Interlocutory  appeal; 

(b)  Co-defendant  Is  absent  or  unavailable. 
///.  Continuances  serving  the  ends  of  justice 

under  section  3161  {h)  (8) 

A.  When  "Ends  of  Justice"  Continuances 
May  Not  be  Employed 

1.  §  3161(h)  (8)  (C)  provides  that  a  contin- 
uance under  this  provision  may  not  be 
granted  in  three  Instances:  (a)  general  con- 
gestion of  the  Court's  calendar;  (b)  lack  of 
diligent  preparation  on  the  part  of  the  at- 
torney for  the  Government;  and  (c)  failure 
on  the  part  of  the  attorney  for  the  Govern- 
ment to  obtain  an  available  witness.  Any 
other  circumstances  or  combination  of  clr- 
oumstancei  may  provide  a  basis  for  a  con- 
tinuance. 

Comment 

(a)  A  continuance  because  of  general  Con- 
geltlon  of  the  Court's  calendar  would  have 
undercut  Congress'  desire  that  the  federal 
district  courts  undertake  to  plan  their  work 
to  achieve  the  statute's  speedy  trial  time- 
table. 

(b)  The  meaning  of  "lack  of  diligent 
preparation"  raises  a  host  of  problems.  Nei- 
ther the  statute  nor  the  legislative  history 
appear  to  provide  a  definition  or  guidance  as 
to  the  meaning  of  the  term.  Moreover,  the 
statute  refers  to  lack  of  diligent  preparation 
on  the  part  of  the  'attorney  for  the  Oovern- 
ment". What  If  the  delay  Is  not  caused  by 
the  attorney  but  by  others  In  the  prosecu- 
torial system  over  whom  the  Government 
attorney  has  no  direct  or  even  Indirect  con- 
trol, for  example,  the  investigative  agency? 
Surely,  the  Congress  did  not  Intend  that  the 
Investigative  figencles  should  not  comply 
with  the  time  limits  of  the  statute.  Tet  If 
the  term  "lack  of  diligent  preparation"  is 
extended  to  cover  the  actions  of  other  than 
the  Oovernment  attorney,  the  dUBctilty  of 


defining  "lack  of  diligent  preparation"  will 
be  Incommensurably  more  difficult.  The 
courts  will  have  to  determine  whether  labo- 
ratory tests  should  have  been  completed  by 
the  Federal  Bureau  of  Investigation  or  the 
Drug  Enforcement  Administration  within 
the  requisite  period  or  whether  the  tax  re- 
turns of  the  defendant  or  a  witness  could 
have  been  obtained  more  promptly.  It  Is  sug- 
gested that  "lack  of  diligent  preparation" 
must  be  made  appUcahle  to  all  facets  of  the 
prosecution,  but  to  avoid  the  necessity  of 
the  Court's  becoming  involved  In  the  day-to- 
day operations  of  Investigative  agencies,  the 
term  "lack  of  diligent  preparation"  should 
normally  be  defined  to  Include  only  those 
mistakes,  errors,  inefficiencies  which  clearly 
are  unjustifiable. 

(c)  When  a  witness  Is  available  is  infer- 
entially  defined  in  (h)(3)(Bi.  See  n(I) 
supra. 

B.  When  ""Ends  of  Justice""  Continuances 
May  be  Employed 

1.  Except  In  the  three  situations  specifi- 
cally mentioned  In  (h)  (8)  (C).  any  other  clr- 
cunistances  or  combination  of  circumstances 
may  afford  the  basis  for  an  ""ends  of  Justice" 
continuance  provided  the  Court  sets  forth 
why  these  circumstances  outweigh  the  in- 
terests of  either  the  public  or  the  defendant 
In  a  speedy  trial.  Subsection  (h)  (8)  (B)  sets 
forth  three  factors  for  the  Court  to  consider 
in  making  Its  ruling  "The  first  is  a  general 
guideline  while  the  second  and  third  address 
the  more  specific  problem  of  complex  cases 
and  Investigations.  Subsection  (h)(8)(B) 
makes  clear  that  the  Court  is  not  limited  to 
these  three  factors. 

Moreover,  an  (h)  (8)  continuance  Is  avaU- 
able  during  the  two  major  Inter  i-als-  arrest- 
indictment  or  information,  and  arralgn- 
ment-trlal. 

2.  Whether  viewed  as  a  circumstance 
"likely    to    make    a   continuation   of    [the] 

proceeding  impossible"  under  (h)(8)  (B)(1) 
or  as  a  separate  factor,  it  is  suggested  that 
the  "ends  of  Justice"  almost  always  out- 
weigh the  speedy  trial  interests  in  the  fol- 
lowing circumstances: 

(a)  emergencies  such  as: 

(I)  natural  disasters  Including  blizzards, 
hurricanes  and  other  extraordinary  weather 
conditions; 

(II)  blackouts; 

(III)  public  transportation  or  other  strikes 
which  substantially  affect  the  Courts  ability 
to  operate  or  the  ability  of  the  party  to  pre- 
pare for  or  proceed  to  trial;  and 

(Iv)  Illness  or  death  of  defense  counsel, 
the  prosecutor  or  the  Judge  as  well  as  mourn- 
ing periods  observed  by  the  parties,  counsel 
or  the  Court:  and 

(b)  a  defendant's  cooperation. 

Comment 

(a)  The  continuance  need  not  be  limited 
to  only  the  actual  period  of  the  emergency; 
it  may  well  be  of  such  a  nature  or  duration 
that  it  has  collateral  effects  which  make  a 
trial  immediately  upon  the  termination  of 
the  actual  period  of  the  emergency  impossi- 
ble. In  that  event,  the  case  must  be  re- 
scheduled at  some  future  date  and  the  entire 
period  should  fall  within  the  (h)(8)  con- 
tinuance. 

(b)  It  Is  evident  that  a  plea  agreement 
or  an  agreement  to  terminate  the  prosecu- 
tion of  a  cooperating  defendant  can  often 
not  be  made  until  well  after  the  statutory 
periods  have  run.  Consequently,  an  (h)(8) 
continuance  would  be  most  appropriate. 

3  Whether  viewed  as  a  continuance  re- 
quired to  avoid  a  "miscarriage  of  Justice" 
under  (h)(8)(B)(l)  or  as  a  distinct  factor, 
It  is  suggested  that  the  "ends  of  Justice" 
require  that  in  all  cases — not  only  in  com- 
plex cases — the  legitimate  needs  of  the  Oov- 
ernment and  especially  the  defendant  for 
continuity  of  counsel  as  well  as  the  defend- 
ant"s  right  to  counsel  of  his  choice  be  con- 
sidered. A  reasonable  continuance  to  accom- 
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modate  these  interests  should   be  liberally 
granted. 

Comment 

The  best  way  to  protect  a  party's  right  to 
continuity  of  and  counsel  of  choice  is  by 
flxlng  a  trial  date  early  In  the  proceedings 
Nevertheless,  there  are  occasions  where  this 
has  been  done  but,  though  no  one  is  at  fault. 
the  trial  date  has  had  to  be  rescheduled. 
Often  It  may  be  possible  to  reschedule  the 
trial  date  within  the  statutory  period,  but 
If  this  requires  that  either  the  Government 
attorney  or  defense  counsel  be  changed,  the 
court  should  consider  whether  granting  an 
(h)(8)  continuance  would  avoid  this  un- 
fairness to  the  parties  and  waste  of  re- 
sources Such  a  continuance  to  accommodate 
the  interests  of  the  parties  In  counsel  of 
their  choice  must  be  of  reasonable  duration 
or  the  statutory  purpose  will  be  subverted. 
In  other  words,  the  engagement  of  either  a 
Government  attorney  or  defense  counsel  in 
other  proceedings  cannot  be  a  Justification 
for  unreasonably  extended  continuances 

4  Prevention  of  a  "miscarriage  of  Justice" 
may  require  granting  an  ihi  (8i  continuance 
even  in  a  non-complex  case  where  either  the 
Government  attorney  or  defense  counsel  can 
demonstrate  due  diligence  In  all  available 
time,  but  nevertheless  still  require  addition- 
al time  for  preparation. 
Comment 

Congress  has  made  the  Judgment  that 
most  cases  can  be  prepared  and  ready  for 
trial  within  sixty  i60)  days.  Unless  the  case 
is  a  complex  one.  the  sixty  (60)  days  should 
be  sufficient.  However,  even  In  non-complex 
cises,  circumstances  may  arise  Justifying 
delaying  the  trial  beyond  the  statutory  pe- 
riod Examples  are :  ( 1 )  the  attempt  to 
locate  an  important  witness  whom  defense 
counsel  has  been  diligently  seeking  but  has 
not  been  able  to  locate  and  (2)  belated  dis- 
covery motions  or  notice  of  alibi  defense 
which  require  additional  time  to  Investigate 
or  expert   analysis 

It  should  also  be  noted  that  the  Govern- 
ment Is  required  diligently  to  prepare  a  case 
for  trial.  However,  there  are  circumstances 
where  even  though  the  Government  has 
diligently  prepared  during  the  available  time 
period,  that  trial  should  not  reasonably  com- 
mence within  the  time  period  mandated  by 
the  Act,  An  (hi  (8)  continuance  Is  available 
to  cover  such  situations  An  example  Is  a 
case  In  which  discovery  consumes  most  of 
the  time  that  is  not  automatically  excluded 
under  the  Act  This  can  occur  In  some  routine 
cases  as  well  as  in  complex  cases  The  Gov- 
ernment (and  the  defense)  should  not  be 
forced  to  trial  when  they  have  not  had  a 
reasonable   opportunity   to   prepare 

6.  Whether  viewed  a,s  a  complex  case  under 
(h)  (8)  (B)  (11)  or  as  a  separate  factor,  the 
cases  as  well  as  In  complex  cases.  The  Gov- 
ernment attorney  or  defense  counsel  for  the 
case  as  a  whole  or  a  portion  thereof  is  a  com- 
pelling basis  for  utilizing  an  "ends  of  Justice" 
continuance  to  assure  that  both  the  defend- 
ant and  the  Government  be  represented  by 
counsel  of  choice  and  by  the  same  attorney 
throughout  the  proceedings. 

Comment 
There  are  times  where,  at  the  scheduling 
of  the  original  trial  date  or  because  of  the 
rescheduling  of  the  original  trial  date,  coun- 
sel for  the  Government  and.or  the  defendant 
are  unavailable  for  either  the  date  chosen 
by  the  Court,  or  the  last  date  on  which  trial 
could  commence  under  the  Act,  Such  un- 
availability may  be  the  result  of  an  actual 
trial  engagement  scheduled  in  either  federal 
district  court  or  a  state  or  local  court.  Al- 
ternatively, there  may  be  inadequate  time  to 
prepare  for  this  trial  following  conclusion  of 
counsel's  last  trial  Unavailability  may  even 
result  from  a  brief  vacation  planned  'well  In 
advance  of  the  trial  date.  In  such  situations 
and  especially  in  complex  or  unusual  cases, 
the  court  should  grant  a  continuance  under 


(h)(8).  Among  the  factors  to  be  considered 
are:  the  degree  of  complexity  of  the  case,  the 
date  of  counsels  first  involvement  with  the 
case,  the  good  faith  of  counsel  in  trying  to 
avoid  conflicting  dates,  the  length  of  time 
for  which  the  continuance  Is  sought,  the 
availability  of  substitute  counsel  acceptable 
to  the  parties  and  the  effect  of  the  continu- 
ance on  co-defendants. 

6,  Complex  or  unusual  cases  are  not  de- 
fined by  the  Act  The  normal  sixty  |60)  day 
period  for  preparation  might  well  be  inade- 
quate In  antitrust,  securities  fraud,  mall 
fraud,  nswcotlcs  conspiracy  and  net  worth 
Income  tax  cases.  But  complexity  can  arise 
Just  as  much  from  complex  Issues  in  an 
otherwise  simple  case,  multiple  parties  or  ex- 
tensive documentary  evidence  Consequent- 
ly, an  (h)(8)  continuance  should  be  avail- 
able In  any  case  where  there  are  extensive 
tapes,  records,  documents  and  financial  anal- 
yses. Moreover,  this  period  should  include, 
for  example,  a  reasonable  period  for  the  Gov- 
ernment to  prepare  transcripts  of  wiretap 
tapes  or  reproducing  documents  for  defense 
counsel  While  this  work  Is  often  done  prior 
to  Indictment,  there  will  be  Instances  where 
such  extensive  prelndlctment  preparation  Is 
not  possible, 

7,  When  the  Court  orders  the  severance  of 
the  trial  of  one  or  more  co-defendants  either 
before  trial  commences  or  during  trial,  the 
"ends  of  Justice"  will  generally  require  that 
an  (h)(8)  continuance  be  granted  to  post- 
pone trial  of  the  severed  defendant (s)  to  a 
date  after  the  conclusion  of  the  first  trial 
that  affords  the  Government  attorney  time  to 
prepare  for  the  second  trial.  In  the  event  the 
Ck>urt  finds  that  the  defendant's  rights  will 
be  prejudiced  by  reason  of  lengthy  Incarcera- 
tion, the  Government  attorney  shall  either 
arrange  for  the  separate  prompt  trial  of  the 
defendant  or  for  the  releaise  of  the  defendant 
from  custody. 

8,  Under  (h)  (8)  (B)  (HI) .  continuances  dur- 
ing the  arrest-Indictment  or  Information  In- 
terval are  Justified  not  only  In  complex  cases 
but  by  events  beyond  the  control  of  the 
Court  or  the  Government  attorney.  Whether 
viewed  as  an  Interpretation  of  these  factors 
or  as  Independent  factors,  the  existence  of 
the  following  circumstances  among  others 
should  Justify  an  (h)(8)  continuance  dur- 
ing the  arrest-lndlctment  or  Information 
Interval : 

(a)  the  Government's  desire  to  pursue 
leads  furnished  by  the  defense: 

(b)  a  reasonable  time  needed  for  the 
completion  of  laboratory  examinations: 

(CI  emergencies  such  as  the  sickness  of 
the  Government  attorney: 

(d)  cooperation  by  the  defendant: 

(e)  a  reasonable  period  not  to  exceed 
sixty  (60)  da>-s  beginning  with  the  defend- 
ants request  to  be  considered  for  deferred 
orosecutlon,  while  the  Government  attorney 
Is  considering  referring  that  request  to  the 
Probation  Department,  while  the  Probation 
Department  is  determining  the  eligibility 
of  the  defendant  for  the  deferred  prosecu- 
tion program  and  writes  its  report,  while 
the  Government  attornev  reviews  the  report 
and,  until  he  decides  whether  to  place  the 
defendant   on    the    program:    and 

(f)  the  time  needed  so  that  the  Govern- 
ment attorney  can  comply  with  the  Grand 
Jury  Guidelines  promulgated  by  the  Depart- 
ment of  Justice, 

Comment 
With  respect  to  paragraph  (e)  above.  If 
a  decision  Is  made  not  to  place  an  as  yet 
unlndlcted  defendant  on  deferred  prosecu- 
tion, the  Government  attorney  should  be 
granted  a  reasonable  period  within  which 
to  seek  indictment  or  file  an  information 
(Example  Assume  no  excluded  periods  of 
delay  have  yet  occurred,  and  the  defendant 
first  makes  a  request  for  consideration  for 
deferred  prosecution  twenty  (20)  days  after 
his  arrest  The  Government  attorney  agrees 
to  refer  the  matter  to  the  Probation  Depart- 


ment four  (4)  days  later.  The  next  thirty  (30) 
days  are  consumed  by  the  Probation  Depart- 
ment's Investigation  Upon  receipt  of  the 
report  and  recommendation  of  the  Proba- 
tion Department,  the  Government  attorney 
promptly  decides  not  to  place  the  defend- 
ant on  deferred  prosecution  There  would, 
however,  be  little  arrest — Indictment  time 
available  In  which  to  Indict  the  defendant 
Thus,  the  Government  attorney  might  well 
be  unable  to  present  the  case  and.  accord- 
ingly, the  Court  should  grant  a  continuance 
under  3163(h)  (8),1 

9  The  "ends  of  justice  "  may  also  require 
an  (h)(8)  continuance  where  the  failure  to 
Indict  or  .start  the  trail  within  the  statutory 
period  l3  due  to  excusable  error  or  neglect 
Examples  Include  a  miscalculation  In  the 
excluded  time  available,  the  failure  of  a 
clerk  to  file  a  dismissal  of  the  complaint 
although  directed  by  the  Government  to  do 
so,  or  the  Court's  determination  that  a 
period  of  time  previously  held  automatically 
excluded  was  Incorrect 

10  The  'ends  of  Justice"  may  also  require 
a  continuance  In  such  circumstances  as: 

(a)  reasonable  vacation  periods;  and 

(b)  where  a  case  may  be  disposed  of  after 
other  proceedings  are  concluded:  [Examples: 
(li  pending  Supreme  Court  case  determina- 
tive of  outcome:  and  (Ui  where  appellate 
aSirmance  oi  another  proceeding  Involving 
the  defendant  will  result  In  the  Govern- 
ment's dismissal  of  this  oase  | , 

Comment 

Each  of  these  circumstances  Is  difficult  to 
Justify  by  a  strict  reading  of  the  statute. 
especially  the  first.  Nevertheless.  It  seems 
equally  unjustifiable  to  make  no  provision 
tor  reasonable  vacation  periods  or  wasting  re- 
sources for  what  may  prove  to  be  a  com- 
pletely unnecessary  trial. 

C    Procedure  For  Granting  "Ends  of  Jus- 
tice" Continuances 

1  Upon  application  of  the  Government  or 
the  defense  or  upon  Its  own  motion,  the 
Court  can  grant  a  continuance  under  (h)  (8) 
at  the  time  that  the  facts  warranting  that 
continuance  become  known.  The  Court  does 
not  have  to  wait  until  the  day  that  would 
otherTU'lse  have  been  the  last  day  for  com- 
mencement of  trial  (or  for  Indictment)  be- 
fore granting  the  continuance  Similarly.  If 
a  valid  request  for  a  continuance  Is  made 
beyond  the  last  day  for  commencement  of 
trial  (or  for  indictment  or  Information) 
which  relates  to  events  that  took  place 
earlier,  the  Court  may  still  grant  the  con- 
tinuance nunc  pro  tunc.  The  mere  fact  that 
the  Court  grants  a  continuance  under  (h)  (8) 
does  not  necessarily  mean  that  the  Court 
In  scheduling  a  trial  date  must  utilize  all 
available  excluded  time 

2,  The  Court  may  grant  a  continuance 
imder  (h)(8)  for  either  a  specific  period  of 
time  c  a  period  to  be  determined  by  refer- 
ence to  an  event  (such  as  recovery  from 
Illness)  not  within  the  control  of  the  Gov- 
ernment It  the  continuance  Is  to  a  date 
not  certain,  the  Court  shall  require  one  or 
both  parties  to  Inform  the  Court  promptly 
when  and  If  the  circumstances  that  Justify 
the  continuance  no  longer  exist.  In  addition, 
the  Court  shall  require  one  or  both  parties 
to  file  periodic  reports  bearing  on  the  con- 
tinued existence  of  such  circumstances.  The 
Court  shall  determine  the  frequency  of  such 
reports  In  the  light  of  the  facts  of  the  partic- 
ular case, 

3,  In  either  the  arrest-lndlctment  or  In- 
formation or  arralgnment-trlal  Interval.  In 
appropriate  circumstances,  counsel  when 
.seeking  an  (hi  i8)  continuance  may  request 
that  some  or  all  of  the  supporting  material 
be  considered  ex  parte  and  in  camera. 

Comment 
Implicit  In  the  foregoing  Is  a  clarification 
of  the  definition  of  "starting  "  and  "ending" 
dates  set  forth  In  the  August  4.  1976  Guide- 
lines Issued  bv  the  Committee  on  the  Ad- 
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ministration  of  the  Criminal  Law  of  the 
Judicial  Conference,  Those  guidelines  defined 
the  starting  date  of  an  (h)(8)  continuance 
as  the  "day  following  the  day  that  would 
otherwise  have  been  the  last  day  for  com- 
mencement of  trial  (or  for  Indictment  or 
arraignment)  "  and  the  ending  date  as  the 
"date  to  which  the  trlaJ  (or  Indictment  or 
arraignment)  was  continued." 

This  definition  Is  unnecessarily  rigid  and 
hard  to  apply.  It  also  seems  to  assume  that 
(h)  (8)  continuances  are  to  be  granted  only 
on  the  eve  of  trial  when  all  otherwise  ex- 
cluded periods  have  run  out.  Nothing  In  the 
statute  requires  such  an  approach  and  in- 
deed such  an  approach  would  often  be  un- 
workable. Thus  where,  because  of  the  com- 
plexity of  the  pretrial  motions,  a  Judge 
grants  an  (h)(8)  continuance  beyond  the 
normal  thirty  (30)  day  period  for  deciding 
pretrial  motions,  the  Judge  may  not  be  able 
to  fix  the  trial  date  until  he  has  actually  de- 
cided the  motions  and  sees  the  effect  of  the 
rulings  on  the  case.  Moreover,  there  may  still 
be  substantial  unused  nonexcluded "  time 
available  In  other  words,  Just  as  the  avail- 
ability of  excluded  time  does  not  necessarily 
require  a  delay  of  trial,  there  Is  nothing  In- 
consistent with  the  statutory  purpose  In 
reading  an  (h)  (8)  continuance  as  a  form  of 
excluded  time.  This  reading  permits  more 
rational  scheduling  of  cases  and  at  the  same 


3.  For  matters  relating  to  time  generally, 
seo  Rule  45,  Fed.  R,  Crlm,  P. 

VI  Revision  of  guidelines 
It  Is  anticipated  that  these  guidelines  will 
be  revised  from  time  to  time  as  a  result  of 
Court    decisions    and    comments    from    the 
bench  and  bar. 

Dated:  January  16,  1979. 

evaltjating  thf.  implementation  of  the 
Speedy  Trial  Act  in  the  Soitthern  Dis- 
trict OF  New  York 

(By  The  Committee  on  the  Federal  Courts) 

I,     IN"rRODUCTION 

For  members  of  the  bar  engaged  In  practice 
before  the  nation's  federal  courts  the  Speedy 
Trial  Act.  19  U.S.C  §  3161  et  seq  ,  Ls  the  most 
Important  legislation  enacted  by  Congress  In 
recent  years.  The  Act.  passed  In  1974,  Im- 
poses on  Judges,  prosecutors  and  defense 
counsel  new.  stringent  requirements  aimed 
at  bringing  virtually  all  federal  criminal  cases 
to  trial  within  one  hundred  days  of  the  date 
of  arrest  While  It  constitutes  a  zealous  com- 
mitment to  prompt  administration  of  crim- 
inal Justice,'  It  also  puses  serious  problems, 
both  administrative  and  substantive, 

B3;ause  of  the  evident  Importance  of  the 
Speedy  Trial  Act  to  the  functioning  of  New 
York's  busy  federal  cotirts.   this  Committee 


port  on  administration  of  the  Act  to  date.  We 
also  consider  that  recommendations  for  Im- 
provement are  in  order 

II.    WHAT    THE    speedy    THUL    ACT    PBOVIDES 

A    The  deadlines 

The  Speedy  Trial  Act  requires  that  by 
July  1.  1979  the  time  between  arrest  and  In- 
■dlctment  In  criminal  cases  in  all  federal  dis- 
trict courts  will  not  exceed  30  days,  the  time 
between  the  filing  of  the  indictment  and  ar- 
raignment will  not  exceed  10  days  and  the 
time  between  arraignment  and  trial  will  not 
exceed  60  days  '  The  Act  further  provides  that 
If  the  foregoing  deadlines  are  not  met.  the 
charges  against  the  criminal  defendant  are 
to  be  dismissed  '  Exemptions  from  the  dead- 
lines are  permitted  under  certain  specified 
conditions  where  there  is  good  reason  for  de- 
lay. Subject  to  the  trial  Judges  discretion. 
limited  exemptions  are  permitted  for  reason- 
able delays  caused  by  examination  of  the  ac- 
cused for  mental  competency  or  physical 
capacity.  Limited  delay  is  also  permitted  for 
Interlocutory  appeals,  hearings  or  pretrial 
motions.  Inability  to  locate  an  essential  wit- 
ness or  those  Instances  where  the  court  de- 
termines that  the  "ends  of  Justice"  would  be 
served  by  delay." 

To  ease  the  burden  on  the  courts  and  the 
Bar.  the  Act  provided  for  a  phase-In  period 


time  avoids  the  nicessltv  of  detennTnine  at      ^*'  ^\T  conducting  a  study  of  the  Imple-     rbeglnnlng  In  1976  and  ending  In  1979  during 
the  last  minute  whether'an  (h)(8)  contlnu-      '^^''^''^1°^   °^   ^^e    Act  s   provisions   In   New      which  time  the  deadlines  for  various  steps  In 


ance  will  be  available. 

IV.  Sanctions 
(Section  3162) 
1.     General     Approach — In 


determining 


whether  a  dismissal  Is  warranted  for  failure 
to  comply  with  the  arrest-lndlctment  or  In- 
formation interval  or  the  arraignment -trial 

interval,  the  statute  mentions  three  factors 

although  the  court  may  consider  others— 
which  should  be  considered  In  determining 
whether  the  dismissal  should  be  with  or 
without  prejudice.  They  are  the  seriousness 
of  the  offense,  the  facts  and  circumstances  of 
the  case  which  led  to  the  dismissal,  as  well 
as  the  Impact  of  a  reprosecution  on  the  pur- 
poses of  the  Act  and  on  the  administration 
of  Justice 

2.  The  foregoing  guidelines  have  generally 
attempted  to  construct  a  liberal  interpreta- 
tion of  excluded  periods  as  well  as  (h)(8) 
"ends  of  Justice"  continuances  without  cre- 
ating loopholes.  To  the  extent  that  the  case 


York  To  date  our  review  has  focused  pri- 
marily on  the  Southern  District  of  New  York 
and  Its  unique  pilot  project  aimed  at  devel- 
oping eflective  methods  for  administering  the 
Act,=  Although  the  Speedy  Trial  Act's  pro- 
visions have  not  yet  been  fully  Implement- 
ed— with  the  Courts  still  in  the  phase-In  pe- 
riod provided  for  In  the  Act ' — we  believe  that 
this  is  an  appropriate  time  for  an  Interim  re- 


the  criminal  process  would  be  gradually  re- 
duced. The  following  table  lists  the  dead- 
lineo  applicable  during  each  year  of  the 
phase-in  period  for  those  defendants  who 
:are  not  held  In  custody  pending  trial  and  not 
designated  by  the  Government  as  "high 
risk."  that  Is  defendants  posing  a  danger  of 
harm  to  themselves  or  the  community  or  a 
substantial  risk  of  flight.^ 


Date 


Arrest  to 
indictment 


Indictment  to    Arraiinment 
arraignment      to  trial 


Retrial 


July  1.  1976  to  June  30,  1977 60  days 10  days 180  days 60  days  from  declaration  o(  mistrial. 

July  1,  1977  10  June  30,  1978 45 days 10 days  UOdays  Do 

July  1,  197810  June  30,  1979 35  days do  80  days  Oa 

July  1,  1979 30  days do 60  days Do. 


Those  defendants  who  are  held  In  custody 

or  designated  "high  risk"  must  be  tried  on  a 
priority  basis  until  the  final  deadlines  take 
effect  on  July   1,   1979,  The  trial  of  an  In- 


__. ^ custody  or  "high  risk"  defendant  must  begin 

law  that  develops  confirms  this  approach,  the      within  60  days  of  the  date  custody  began  or 
need   for   dismissals   without  prejudice   will      the    designation    of    high    risk    status    was 


be  diminished  and  less  justifiable,  Presuma 
bly,  only  egregious  neglect  by  the  Govern 
ment  will  result  in  no  excluded  time  avail- 
able or  no  basis  for  an  (h)  (8)  continuance. 
Where  those  situations  occur,  a  dismissal 
with  prejudice  will  be  called  fi^r  If  the  statu- 
tory purposes  are  to  be  effective.  By  contrast, 
II  the  courts  follow  a  narrow  Interpretation 
Of  what  constitutes  an  excluded  period  or  an 
(h)(8)   continuance,  the  public's  Interest  in 

securing  the  conviction   of  those  guilty  of     ^  -  - 

serious    crimes    must    Inevitably    lead    to    a      ^   ^  district   court    In   advance   of   full 

broader  use  of  dismissals  without  pretudlce       'mplenientatlon     of     the     Act's     permanent 
The  approach   adopted  bv  theise  cn.irtBUnoc       deadlines  in  July  1979  "■  This  effort  to  develop 

plans  for  expediting  criminal  matters  in  each 
district  court  follows  upon  an  earlier  effort 
begun  by  the  United  States  Supreme  Court 
in  1973  with  the  adoption  of  Rule  of  Crimi- 
nal Procedure  50(b),  Rule  50(b)  contem- 
plated that  plans  for  speedy  administration 
of  criminal   Justice  would  be  developed  in 


made,' 

As  of  the  date  of  this  report  the  Southern 
District  Is  still  functioning  under  the  dead- 
lines for  the  period  7  l  77  to  6  30  78  and  is 
faced  with  court  wide  Implementation  of 
the  significantly  more  stringent  7/1  78  dead- 
line within  a  few  months 

B.  Planning 
In  addition   to  setting  out  the  foregoing 
deadlines,  the  Act  calls  for  care  in  planning 


approach   adopted  by  these  guidelines, 
it  Is  suggested,  is  more  workable  and  Is  In 
accord  with   the  purposes  of  the  Act, 
V.  General  matters  applicable  to  automati- 
cally excluded  periods  of  delay  under  §  31S1 
(h)(1)   through   (h)(7)   and  continuances 
under  i3l61(h)  (g) 


C.  The  pilot  program  of  the  southern  district 
of  New  York 
Pursuant  to  the  Act's  mandated  that  each 
district  develop  a  plan,  the  District  Judges  In 
the  Southern  District  of  New  York  have  taken 
a  number  of  Important  steps.  To  assist  the 
Court  In  evaluating  the  Impact  of  the  Act, 
they  have  appointed  a  Reporter,  Professor 
Michael  Martin  of  Fordham  University  Law 
School,  In  addition  they  have  undertaken  to 
develop  new  methods  for  obtaining  and  re- 
trieving statistics  so  that  they  might  better 
measure  the  Court's  performance  under  the 
,\ct.  Also  they  have  encouraged  a  frequent 
exchange  of  views  among  those  most  directly 
affected  by  the  Act  by  the  formation  of  a 
p!annlng  group  consisting  of  Judges  of  the 
District,  the  United  States  Attorney.  Robert 
B.  Flske.  and  members  of  the  criminal  de- 
fense bar  And  possibly  most  Important,  they 
have  inaugurated  a  pilot  project  In  which  as 
of  October  1976.  six  judges  became  bound  by 
the  accelerated  time  limits  that  would  be 
renulred  for  the  Court  as  a  whole  In  July 
1979,  For  the  cases  assigned  to  those  Judges  In 
the  pilot  proiect.  the  Court  sought  to  bring 
the  time  between  arrest  and  indictment  to  no 


.rrv,.H^     computing  the  total  amount  of  all      each  district.  Under  Rule  50(b) ,  however,  the      more  than  30  days  the  time  between  indlct- 


tr<.°/^^'*  excluded  periods  of  delay,  periods      particular   needs  of  the  respective  districts 
tha.  overlay  shall  be  counted  only  once. 
2.  The  time  excluded  for  proceedings 


hearings  is  not  reduced  on  account  of  short 
interruptions  in  proceedings  or  hearings  that 
are  essentially  continuous.  Example:  If  a 
enST'JLTT'^''''^  °''  *  Wednesday  and 
are  e,M  ni'""^'"^  Tuesday,  seven  (7)  davs 
five  rM  H  "*  •*?"  '*'°"8h  there  were  only 
"ve  (6)   days  of  hearings. 


were  to  be  considered  in  setting  deadlines 
The  Speedy  Trial  Act,  by  contrast  contem- 
plates uniform  time  limits  applicable  in  all 
district  courts  and  permits  flexibility  only 
to  the  extent  that  different  courts  may  wish 
to  work  out  varying  plans  for  meeting  the 
Act's  nationwide  deadlines  '■' 


Footnotes  at  end  of  su1;icle. 


ment  and  arraignment  to  no  more  than  10 
days  and  the  time  from  arraignment  to  trial 
to  no  more  than  60  days,  just  as  if  the  Act 
were  fully  In  effect.  The  cases  assigned  to  the 
pilot  judges  are  chosen  at  random  In  the 
same  fashion  as  for  the  other  Judges  of  the 
Court. 

The  pilot  protect  was  undertaken  so  that 
the  Court  might  use  the  experience  of  the  six 
judges  selected  to   better  plan   full   imple- 
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mentation  of  the  Act.  The  project  paralleled 
the  similar,  very  successful  pilot  program 
which  preceded  the  Court's  earlier  shift  to 
the  Individual  assignment  system. 

Primarily,  the  Judges  In  the  Speedy  Trial 
"Act  pilot  project  sought  answers  to  four  ques- 
tions: 

(1)  Under  the  permanent  deadlines  im- 
posed by  the  Act,  how  long  would  It  take  to 
eliminate  the  backlog  of  cases  pending  more 
than  60  days  and  thus  comply  with  the  Act's 
permanent  time  limits? 

(2)  What  case-management  techniques 
would  be  required  in  order  to  achieve  com- 
pliance? 

(3)  What  were  the  Implications  for  the 
civil  docket  when  the  Court  fully  expedited 
criminal  cases? 

(4)  How  would  full  Implementation  of  the 
Act  affect  prosecutors,  defense  attorneys  and 
court  personnel? 

The  six  Judges  in  the  pilot  project  are 
Judge  Lloyd  F.  MacMahon,  who  heads  the 
project,  and  Judges  Charles  L.  Brleant,  Jr  . 
Robert  L.  Carter,  Marvin  E.  Frankel.  Milton 
Pollack  and  Robert  J.  Ward  .As  a  group  these 
are  known  for  disposing  of  cases  more  rapid- 
ly than  the  average  district  Judge.  Accord- 
ingly, their  experience  may  by  no  means  be 
representative  of  what  will  occur  if  the  entire 
court  Is  subjected  to  the  permanent  dead- 
lines. 

Once  the  pilot  program  began,  the  plan- 
ning aspect  of  the  project  called  for  periodic 
meetings  to  assess  the  group's  progress,  Dur- 
flng  these  sessions,  sugeestlons  were  made  as 
to  how  the  project  could  be  modified  to  deal 
fwlth  problems  which  arose  The  United 
States  Attorney  attended  the  meetings  to 
dUcuss  Issues  which  concerned  his  office,  in- 
cluding difficulties  Involving  multiple  count 
Ilndlctments  and  the  amount  of  his  As?lst- 
lants'  time  necessarv  to  serve  the  ollot  eroup. 

In  addition  to  the  four  major  questions 
listed  above,  a-s  time  went  along  information 
was  sought  In  other  areas  For  example,  ef- 
forts were  made  to  uncover  the  causes  of 
non-compliance  with  the  Acts  deadlines  In 
Individual  cases,  to  gauge  the  Impact  of  the 
pilot  program  on  the  practices  followed  by 
prosecutors  and  defense  attornevs,  to  meas- 
ure any  changes  in  the  Judees'  utilization  of 
magistrates  and  deputy  clerks,  and  to  detect 
any  differences  In  disposition  rates  among 
different  types  of  cases  and  the  possible  need 
for  changes  h\  reassignment  procedures  or 
rules. 

in.  THE  SPCnjY  TJIIAL  ACT  PHOJBCT  OF  THE 
FEDERAL  COURTS  COMMITTEE 

As  a  supplement  to  the  work  of  the  Court 
m  planning  for  full  Implementation  of  the 
Act.  this  Committee  began  Its  studv  of  the 
Speedy  Trial  Act  In  the  fall  of  1976.  Prom 
the  outset  the  Committee's  work  was  wel- 
comed by  the  members  of  the  Court,  the 
Court's  Reporter  and  the  United  States  At- 
torney. All  recognized  the  Importance  of 
nartlclpatlon  of  the  Bar  in  trying  to  solve  the 
.problems  posed  by  the  Act  All  have  been 
forthcoming  with  Information  and  generous 
with  their  time. 

Prom  the  outset  virtually  everyone  we 
spoke  with  expressed  concern  and  cited  nu- 
meroui  likely  ill  effects  from  the  Act  in  Its 
present  form.  The  principal  concerns  ex- 
pressed  were  the  following: 

(1)  the  Court  would  become  so  encum- 
bered by  Its  trial  of  criminal  cases  that  it 
would  not  be  able  to  function  efficiently  and 
would  soon  be  confronted  with  serious  back- 
logs in  both  Its  criminal  and  civil  docket 
there  was  concern  that  in  this  way  the  time 
savings  realized  from  the  successful  shift 
to  the  Individual  Assignment  System  would 
oe  lost; 

(2)  the  greater  emphasis  on  prompt  trial 
^1  "i^r?'.'  ''"*'  '"'*  **>«  increased  burdens 
r«,^!l*  7^**  ^^^^  Attorney's  Office  would 
X^L  fv,  !*"'*'■  '"'""ments  for  serloua 
crimes;  that,  it  waa  said,  would  mean  that 


commission  of  such  major  crimes  would  go 

unredressed; 

(3)  criminal  defendants  and  their  coun- 
sel would  have  Insufficient  time  to  prepare 
their  defense,  and  this  would  result  In  a 
denial  of  due  process;  it  was  emphasized 
that  In  many  cases  the  United  States  At- 
torney would  have  more  time  to  prepare 
because  he  could  Investigate  extensively 
prior  to  formal  indictment  which  triggers 
the  time  limits  of  the  Act.  whereas  the 
criminal  defendant  (particularly  If  he  was 
not  Informed  early  that  he  was  under  In- 
vestigation) would  have  much  less  time  to 
prepare  a  defense; 

(4)  the  shortness  of  time  would  also  sub- 
stantially increase  the  number  of  Instances 
In  which  defense  counsel  would  have  to  re- 
fer a  case  to  another  lawyer  due  to  a  con- 
flict with  another  criminal  or  clvU  proceed- 
ing; 

(5)  administration  of  the  Court  system 
would  deteriorate  unless  additional  person- 
nel were  added; 

(6)  Judges  would  be  unable  to  take  time 
off  because  of  the  rigid  timetables  created 
by  the  Act;  a  vacation  of  a  few  weeks  would 
put  a  Judge  too  far  behind  and  lead  to  un- 
warranted dismissal  of  cases  against  Justly 
accused  persons;  and 

(7)  the  United  States  Attorney  would  have 
to  devote  so  much  staff  time  to  cases  before 
pilot  program  Judges  that  there  would  be 
Insufficient  resources  for  other  matters. 

Following  the  Initial  Interviews  In  which 
these  concerns  were  expressed,  we  conducted 
a  telephone  survey  of  defense  counsel  who 
had  appeared  for  criminal  defendants  In  the 
Southern  District  throughout  1976  and 
1977  11  In  addition,  we  arranged  personal 
Interviews  with  the  Judges  sitting  in  the 
Southern  District  to  compile  a  record  of 
their  actual  experience  with  the  Act.  Com- 
mittee members  also  met  periodically  with 
the  United  States  Attorney  and  his  staff  to 
assess  that  office's  progress,  talked  with  the 
head  of  the  Federal  Defender  Services  Unit 
of  the  Legal  Aid  Society  and  reviewed  sta- 
tistics made  available  by  the  United  States 
Attorney,  the  Speedy  Trial  Act  RepKirter. 
the  Program  Analyst  of  the  Office  of  the  Cir- 
cuit Executive  and  the  Administrative  Office. 

IV.  ADMINISTRATION  OF  THE  ACT  TO  DATE  IN  THE 
SOtJTHERN    DISTRICT 

We  have  concluded  from  our  review,  that 
although  to  date  the  Southern  District's 
Judges  and  the  members  of  the  bar  have 
worked  extremely  hard  and  have  managed 
to  cope  with  the  Speedy  Trial  Act's  phase- 
in  deadlines,  It  Is  the  concensus  of  virtually 
all  concerned — Judges,  prosecutors  and  de- 
fense counsel — that  the  permanent  dead- 
lines to  be  adopted  as  of  July  1.  1979  are 
unnecessarily  restrictive. 

While  the  Court's  capacity  for  administra- 
tion of  Justice  has  not  yet  deteriorated  Ithe 
statistics  suggest  that  the  Court  is  holding 
Us  own),  most  of  those  whom  we  canvassed 
predict  that  when  the  full  court  Is  on  the 
significantly  more  stringent  permanent 
deadlines  tJiere  will  be  serious  problems.  A 
number  of  Judges  and  lawyers  specifically 
questioned  the  premise  of  the  A;t  to  the 
extent  that  It  requires  speed  for  speed's  sake 
and  leaves  little  flexibility  to  assure  that 
Justice  is  done  in  a  given  case. 

Similarly,  while  available  Information  In- 
dicates that  to  date  defendants'  rights  have 
not  generally  been  Impaired  and  the  reiress 
of  serious  crimes  has  not  been  seriously 
hampered,  there  Is  continuing  concern  that, 
with  implementation  of  the  Act  by  the  full 
court  defendants  may  be  placed  In  serious 
Jeopardy.  There  Is  also  concern  that  a  few 
Judges  may  be  Imposing  excessively  strict 
requirements  on  counsel  In  order  to  meet 
the  Act's  deadlines. 

A.  Status  of  the  civil  and  criminal  dockets 
for  the  court  as  a  whole 

As  Indicated,  available  data  suggest  that  to 
date  the  Court  has  been  able  to  cope  with 


the  Interim  deadlines.  In  the  Southern  Dis- 
trict there  was  no  significant  reduction  In 
the  termination  of  criminal  and  civil  trials 
or  cases  per  Judgeship  In  either  1976  or  1977 
as  the  Act  began  to  take  effect.  The  record 
for  the  Court  as  a  whole  shows  that  the 
number  of  criminal  and  civil  trials  completed 
was  down  by  10.3  percent  for  the  twelve 
months  ending  June  30,  1976  as  compared 
with  the  same  period  in  1975,  but  was  up 
by  20.7  percent  in  1977  as  compared  with 
1976.  Total  civil  and  criminal  case  termina- 
tions were  down  by  6.1  percent  In  1976  as 
compared  with  1975  but  were  up  In  1977  by 

1  percent  as  compared  to  1975  and  7.6  per- 
cent as  compared  to  1976.  This  level  of  trial 
and  case  terminations  continued  notwith- 
standing the  fact  that  civil  filings  increased 
In  1976  by  2.5  percent  over  1975,  and  were 
11  percent  higher  In  1977  than  they  had 
been  In  1975.  During  the  same  two-year  pe- 
riod criminal  filings  declined  significantly,  by 

2  3  percent  In  1976  over  the  previous  year 
and  11.4  percent  In  1977  as  compared  with 
1976."- 

Also  significant  In  measuring  the  Court's 
performance  Is  the  record  of  median  times 
from  Indictment  or  filing  to  disposition.  In 
1976  the  median  time  for  criminal  cases  de- 
clined slightly  from  5  8  months  In  1975  to  5.6 
months.  In  1977  It  declined  again  to  5.1 
months.  In  civil  cases  the  median  time  de- 
clined from  15  months  to  11  months  In  1976 
and  Increased  slightly  In  1977  to  12  months.- 

Consistent  with  these  statistics,  individual 
Judges  not  Involved  in  the  pilot  program 
confirmed  in  personal  Interviews  that  they 
have  been  able  so  far  to  work  under  the 
gradually  reduced  time  limits.  Each  Indicated 
that  his  or  her  civil  case  backlog  had  either 
not  Increased  appreciably  or  had  In  fact  de- 
creased, though  many  expressed  concern  as 
to  their  ability  to  schedule  clvU  trials.  For 
the  most  part  they  saw  no  Indication  In 
criminal  cases  that  lawyers  were  not  as  well 
prepared  as  they  had  been  In  the  past  A 
number  also  noted,  however,  that  there  ap- 
peared to  be  an  Increase  In  guilty  pleas  and 
there  Is  growing  concern  that  this  may  m 
part  be  the  result  of  added  pressures  placed 
on  counsel  by  the  Act 

Some  of  the  Judges  mentioned  that  they 
had  granted  time  exclusions  to  serve  the 
"ends  of  Justice"  and  stressed  the  value  of 
this  particular  exemption  for  avoiding  un- 
fairness In  complex  cases.  There  was  no  In- 
dication, however,  that  the  "Interest  of  Jus- 
tice" exemption  In  the  Act  had  been  used 
frequently  to  avoid  the  stringent  require- 
ments of  the  Act. 

While  the  non-pilot  Judges  thus  have  had 
relatively  few  unfavorable  experiences  with 
the  Act  to  date,  virtually  all  of  them  pre- 
dicted that  when  the  Court  as  a  whole  be- 
came subject  to  the  permanent  deadlines  on 
July  1.  1979.  there  would  be  substantial  dif- 
ficulty. Several  stressed  that  they  considered 
the  time  limits  presently  applicable,  and 
particularly  the  120  day  period  from  arraign- 
ment to  trial,  to  be  reasonable  and  sufficient 
to  achieve  the  general  purposes  of  the  Act. 
By  contrast  they  believed  that  the  deadlines 
to  be  imposed  at  July  1,  1978  and  July  I. 
1979  were  unnecessarily  stringent.  It  ap- 
peared that  they  were  generally  :oncerned 
that  an  excessive  commitment  to  speed 
would  Impair  the  quality  of  Justice. 

B.  Status  of  the  dockets  of  pilot  project 
judges 

As  to  the  pilot  project,  the  statistics  sug- 
gest that  In  general  the  Judges  have  been 
able  to  cope,  notwithstanding  the  fact  that 
they  have  had  to  work  under  the  projected 
permanent  deadlines.  Such  statistics  must 
be  viewed  In  context,  however,  with  due 
recognition  of  the  fact  that  the  Judges  In- 
volved are  known  for  their  expeditious  han- 
dling of  cases  and  are  accordingly  among 
those  most  likely  to  succeed  In  assuring  that 
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Speedy  Trial  Act  deadlines  ore  met.  It  is 
Important  too  that  their  relative  success  has 
been  achieved  while  the  other  Judges  of  the 
court  have  been  able  to  operate  under  the 
less  stringent  requirements  of  the  Act  Im- 
posed to  date.  This  has  permitted  both  de- 
fense counsel  and  the  United  States  Attorney 
to  devote  a  greater  percentage  of  their  re- 
sources to  the  pilot  project  Judges, 

Statistics  as  to  the  pilot  program  Indicate 
that  between  October  1976  and  October  1977 
the  pilot  Judges  were  able  to  Increase  their 
dispositions  of  criminal  cases  by  17.4  percent 
over  the  preceding  year.  They  also  managed 
to  dispose  of  4.8  percent  more  civil  cases 
than  In  the  prior  year.  In  trying  to  reduce 
their  backlog  of  criminal  cases,  the  pilot 
Judges  devoted  62  percent  of  their  trial  days 
to  criminal  cases,  while  the  remaining  Judges 
on  the  Court  spent  only  40  percent  of  their 
trial  time  on  criminal  cases.  This  resulted  In 
the  pilot  group  contributing  36  percent  of 
the  total  criminal  case  trial  days  In  the 
Southern  District  as  compared  with  18  per- 
cent for  civil  cases. ••«  Because  the  group  has 
been  able  to  dispose  of  more  criminal  cases 
than  were  filed  with  It,  there  has  been  a 
steady  decline  on  a  per  Judge  basis  in  the 
criminal  caseload  of  each  Judge.  The  heavy 
emphasis  on  criminal  as  opposed  to  civil 
cases  at  the  outset  resulted  from  the  pilot 
Judges'  efforts  to  bring  their  backlog  down 
There  Is  Indication  that  as  the  year  pro- 
gressed, there  was  somewhat  less  time  de- 
voted to  criminal  cases  as  compared  with 
civil  cases. 

It  also  appears  that  the  judges  were  able 
to  eliminate  cases  over  the  60-day  limit  fairly 
quickly.  After  six  months  of  operation,  the 
pilot  Judges  had  very  few  ca.ses  which  had 
not  been  disposed  of  within  the  60-day  time 
limit.  As  of  December  1977.  three  Judges  on 
the  pilot  group  reported  that  they  had  no 
cases  on  their  calendars  reflecting  non-com- 
pliance with  the  arraignment  to  trial  time 
limit,  while  the  other  three  Judges  had  a 
total  of  only  eight  cases  Involving  ten  de- 
denfants  (approximately  7  percent  of  the 
pending  caseload)  over  60  days." 

Consistent  with  these  statistics,  the  pilot 
project  Judges  Indicated  in  Individual  Inter- 
views that  they  each  felt  that  for  the  most 
part  they  had  been  able  to  move  their  dockets 
successfully  and  that  thev  should  be  able 
to  continue  to  do  so  Notwithstanding  this 
a  number  of  the  pilot  Judges  expressed  seri- 
ous reservations  as  to  the  reasonableness  of 
the  permanent  deadlines  to  be  In  effect  court 
wide  at  July  1.  1979  and  partlcularlv  as  to  the 
need  to  be  so  rigid  In  requiring  that  a  de- 
fendant be  tried  quickly,  even  when  all  par- 
ties agreed  It  was  not  necessarv.  Each  Judge 
seemed  to  feel  that.  Irrespective  of  whether 
he  could  survive,  it  was  not  clear  that  the 
severity  of  the  permanent  deadlines  was  nec- 
essary to  assure  reasonable  expedition.  As  a 
group,  they  also  had  doubts  as  to  whether  the 
Court  as  a  whole  could  function  effectively 
on  the  permanent  deadlines 

Each  of  the  Judges  cited  a  range  of  different 
reasons  for  their  abllltv  to  keep  up  with  the 
requirements  of  the  Act.  Including  their  use 
of  particular  ca.se  management  techniques. 
For  example,  a  number  of  Judges  .■!tres<:ed 
that  to  keep  their  dockets  moving  thev  reg- 
ularly scheduled  pretrial  conferences  as  soon 
as  a  case  was  filed  and  established  deadlines 
and  a  date  for  trial  as  soon  as  practicable. 
Virtually  everv  Judge  stressed  that  It  was 
important  to  have  motions  heard  as  soon  as 
possible  and  to  avoid  formal  submissions  on 

motions  and  discovery  matters  where  possl- 

It  appears  that  a  number  of  pilot  judges 
have  also  adopted  the  procedure  of  placing 
counsel  In  civil  cases  on  short  telephone 
notice  for  trial  after  pre-trial  orders  and 
other  prellmlnarv  matters  are  resolved.  This 
has  permitted  the  Judges  to  take  such  trials 
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when  they  have  open;ngs  In  their  calendars 
due  to  disposition  of  criminal  cases,  usually 
by  plea.  In  this  way  the  Judges  have  given 
the  criminal  docket  preference  while  still 
continuing  their  ongoing  effort  to  dispose  of 
civil  cases.  The  Impression  conveyed  by  each 
of  the  Judges  was  that,  except  In  the  one  case 
of  a  Judge  who  had  had  an  extraordinary 
long  civil  trial.  It  was  possible  for  each  to 
keep  his  own  civil  and  criminal  docket  mov- 
ing using  these  techniques. 

Moreover,  even  In  the  instance  where  a 
long  trial  made  It  Impossible  for  the  assigned 
member  of  the  Court  to  keep  up,  the  other 
pilot  project  judges  were  able  to  help  dispose 
of  his  cases,  so  that  deadlines  were  compiled 
with  and  the  civil  docket  continued  to  move. 
It  was  stressed  that  the  general  spirit  of  co- 
operation and  colleglallty  of  the  project 
Judges  made  It  possible  for  other  Judges  to 
take  on  cases  and  deal  with  emergencies. 

It  was  also  emphasized  by  the  Judges  that 
therp  was  greater  difficulty  meeting  the  dead- 
lines at  the  very  l)eglnnlng  of  the  project 
than  there  came  to  be  after  several  months' 
experience.  At  the  start  a  significant  backlog 
existed  since  cases  had  previously  not  been 
tried  within  the  sixty-day  arraignment  to 
trial  deadline.  Once  those  cases  that  had 
remained  on  the  calendar  longer  than  sixty 
days  were  terminated,  the  Judges  found  that 
they  could  operate  on  a  fairly  consistent 
basis  within  the  deadlines. 

The  pilot  Judges  all  acknowledged  the 
value  of  the  new  triple  wheel  selection  proc- 
ess that  was  adopted  late  in  1976.  Before  the 
Implementation  of  the  new  selection  process, 
criminal  cases  were  randomly  assigned  to 
District  Judges  according  to  the  type  of 
ofTen.se  charged.  This  method  of  cast  selec- 
tion occasionally  resulted  In  the  a>=slenment 
of  a  sinele  Judge  to  several  lone  and  difficult 
criminal  cases  at  once.  Such  a  situation  could 
obviously  present  serious  problems  under  the 
new  time  requirements.  A  Judge  who  devoted 
his  time  to  one  trial  of  .several  weeks  duration 
could  not  try  any  other  criminal  cases  In  the 
same  pe-lod  and  mleht  therefore  fall  to  meet 
the  deadlines  Imposed  by  the  Act. 

Under  the  new  system  developed  In  recog- 
nition of  the  new  deadlines  "the  type  of, 
charge  no  longer  controls  the  selection  proc- 
ess. Instead,  the  estimated  time  for  trial 
governs.  Under  this  new  approach  each  crim- 
inal case  Is  clnsslfled  by  the  a-sslened  A.^sl't- 
ant  United  States  Attorney.  Cases  for  which 
the  likely  trial  time  Is  5  or  fewer  days  are 
designated  as  "A"  ca-se-K,  cases  for  which  6-15 
trial  davs  are  expected  are  given  a  "B"  desig- 
nation, and  those  which  are  Ukelv  to  last 
more  than  15  days  are  rle'^oted  "C"  cases. 
Each  Judge's  name  goes  Into  the  "A"  wheel 
three  times.  Into  the  "B"  wheel  twice  and  the 
"C"  wheel  once.  The  wheels  are  not  refilled 
until  all  cards  are  drawn.  The  system  has 
Increased  the  livelihood  that  lone  and  diffi- 
cult cflses  will  be  spread  more  evenly  among 
the  judges.  Generallv  ,<:peaklne.  the  system 
appears  to  have  worked  well  and  Is  In  full 
use  by  the  Court  as  a  whole. 
C.  Administration  at  the  United  States 

Attorney's  Office 
The  comments  of  the  pilot  project  judges 
and  the  Judges  of  the  Court  as  a  whole  were 
mirrored  In  the  comments  of  the  United 
Stites  Attorney  and  his  staff.  In  the  fall  of 
1976  when  we  began  our  study  the  United 
States  Attorney  had  expressed  substantial 
concern  as  to  the  possible  Impact  of  the  Act 
on  the  administration  of  his  office,  end  there 
continues  to  be  a  feeling  that  the  Act  has 
been  disruptive  and  that  changes  In  the  final 
deadlines  should  be  ndopted.  However.  It  Is 
also  the  opinion  of  the  United  States  Attorney 
that  administrative  alterations  ha^e  made  It 
possible  for  his  office  to  exist  under  the  man- 
dates of  the  Act  up  to  now. 

Early  In  the  pha,se-ln  period  additional  re- 
sources were  committed  to  f^e  Special  Project 
Judges  and,  as  already  noted,  this  made  it 
easier  to  reduce  the  backlogs  created  by  the 


new  deadlines.  In  addition  the  United  States 
Attorney  filed  fewer  indictments  throughout 
the  year.  The  crimes  for  which  Indictments 
were  not  filed  consisted  principally  of  those 
involving  small  sums  of  money  or  individuals 
who  had  special  equitable  considerations  In 
their  favor.  In  statistical  terms  this  has 
meant  20.4  percent  fewer  indictments  in  1977 
as  compared  with  1976,  and  it  Is  beyond 
doubt  that  this  heightened  selectivity  by  the 
United  States  Attorney  has  been  a  material 
factor  In  the  Court's  ability  to  administer  the 
Act  to  date. 

It  Is  the  opinion  of  the  United  States  At- 
torney that  all  serious  crimes  have  been 
prosecuted.  He  also  believes  that  Increased 
selectivity  has  contributed  to  a  much  higher 
percentage  of  guilty  pleas  per  persons  In- 
dicted, 81.9  percent  In  1977  as  compared  with 
71.5  percent  In  1976. 

It  should  be  noted  that  virtually  all  the 
Judges  of  the  Court  considered  the  selectivity 
of  the  United  States  Attorney's  Office  to  be 
helpful  and  many  praised  the  United  States 
.Attorney  for  his  care  in  seeking  Indictments. 
They  were  enthusiastic  not  only  because  of 
the  gre.-iter  efficiency  his  selectivity  appeared 
to  promote  but  also  because  many  felt  that 
In  the  past  it  was  often  unreasonable  to  de- 
mand the  time  of  the  Court  for  trial  of  cer- 
tain cases. 

The  United  States  Attorney  Is  concerned 
that  the  accelerated  deadlines  have  meant 
that  guilty  pleas  are  more  frequently  entered 
only  on  the  last  day  prior  to  trial  or  on  the 
dav  of  trial  itself.  This  has  resulted  In  sub- 
stantial waste  of  the  time  of  Assistant  United 
States  Attorneys  In  preparing  cases  that  do 
not  actually  go  to  trial.'"  He  believes  that  If 
some  fair  method  could  be  found  to  encour- 
age pleas  In  advance  of  trial.  It  would  sub- 
stantially reduce  the  burden  of  his  office.  He 
also  notes  that  there  is  an  increasing  need  for 
reasslgnments  of  cases  to  Assistants  due  to 
the  pressures  of  the  Act. 

D.  Defendants'  rights 
The  Committee's  Interviews  with  judges 
and  defense  lawyers  Indicate  that  defend- 
ants' rights  have  not  been  significantly  Im- 
paired to  date,  but  that  there  are  concerns  as 
to  rules  Imposed  by  some  Judges  and  a  wide- 
spread feeling  that  there  will  be  serious 
problems  once  the  Act  Is  fully  Implemented. 
Of  those  defense  counsel  surveyed,  some- 
what more  than  half  Indicated  that  they 
had  been  able  to  prepare  adequately  for  trial 
notwithstanding  the  new  deadlines  and  of 
those  surveyed  who  had  appeared  before 
pilot  project  judges,  approximately  one-half 
said  they  had  been  able  to  prepare  ade- 
quately for  trial.  The  majority  of  the  re- 
maining defense  counsel  asserted  that  they 
had  experienced  difficulty  preparing  but  did 
not  suggest  that  there  had  been  a  wide- 
spread denial  of  due  process  to  date.  They 
did,  however,  predict  that  serious  problems 
were  Ifitely  to  arise  as  the  deadlines  tight- 
ened. Particular  concern  was  expressed  by 
the  head  ofLegal  Aid's  Federal  Defender's 
Unit,  who  believes  that  the  deadlines  will 
become  administratively  intolerable.  His  of- 
fice has  seven  lawyers  handling  approxi- 
mately one  thousand  cases  per  annum  and 
even  under  the  more  relaxed  phase-In  dead- 
lines It  has  had  to  decline  representation  in 
cases  of  more  than  two  or  three  weeks  due  to 
the  potential  administrative  dislocations 
such  assignments  would  entail. 

Also,  we  found  significant  complaints  from 
defense  counsel  that  Judees  were  Imtwsing 
deadlines  that  were  much  shorter  than  those 
mandated  by  the  Act  (en  twelve  days  from 
arralo-nment  to  trial)  and  that  such  an  ap- 
nroach  caused  prave  and  unnecessary  prob- 
lems for  counsel  and  their  clients.  In  addi- 
tion they  comnlalned  that  manv  of  the 
Indies  had  proven  to  be  inflexible  at  all 
stai?es  of  pretrial  nrenaratlon  Ttiese  exnres- 
slons  of  concern  cause  us  to  wonder  whether 
In  some  Instances  too  much  attention  is  be- 
ing given  to  Just  meeting  deadlines,  with  In- 
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safflclent   concern    for   '■he   legitimate   prob- 
lems of  responsible  counsel. 

V.   THE  COMMnTEES  RECOMMENDATIONS 

We  believe  that  on  the  record  to  date  a 
number  of  recommendations  for  change  or 
improvement  are  In  order. 

A   Expanding  the  deadlines 

First,  we  endorse  the  view  that  the  per- 
manent deadlines  to  be  adopted  as  of  July  1. 
1979  will  be  unnecessarily  restrictive.  We 
believe  that  su:-h  deadlines  represent  an  un- 
warranted commitment  to  speed  for  the  sake 
of  speed  at  the  expense  of  quality  of  Justice. 
This  view  was  shared  by  virtually  everyone 
Interviewed  who  had  significant  experience 
with  the  Act.  While  it  appears  thst  some 
Judges  and  litigants  can  survive  under  the 
existing  deadlines  and  possibly  even  under 
the  permanent  deadlines.  It  Is  our  impression 
that  the  requirements  of  the  Act  go  beyond 
what  Is  necessary  to  assure  reasonable  expedi- 
tion. When  neither  the  prosecutor,  nor  the 
defendant,  nor  the  Judge  believes  a  strict 
mandate  as  to  time  is  warranted  or  neces- 
sary, there  must  be  serious  doubt  as  to  wis- 
dom of  imposing  such  a  stricture.  Accord- 
ingly, we  strongly  urge  that  for  cases  not 
involving  Incarcerated  defendants  or  violent 
crimes  where  the  defendant  constitutes  a 
danger,  the  final  deadlines  which  provide  for 
100  days  to  trial  be  modified  to  permit  at 
least  175  days  for  the  period  between  wrest 
and  trial.  For  Incarcerated  defendants  and 
those  deslgixated  as  dangerous,  we  suggest 
that  the  period  continue  to  be  90  days  This 
would.  In  effect,  make  the  deadlines  that  the 
Court  has  been  able  to  manage  under  to  date 
the  permanent  deadline!. 

We  believe  that  such  modifications  In  the 
proposed  permanent  deadlines  would  lessen 
the  possibility  that  defense  lawyers  and  de- 
fendants may  be  Inequitably  affected  by  the 
disparity  of  preparation  time  between  them- 
selves and  the  prosecutor.  We  also  believe 
that  such  modification  of  the  existing  pro- 
scribed time  periods  would  make  It  easier  for 
Judges  to  manage  their  dockets  and  yet  still 
permit  reasonable  expedition  of  criminal 
cases  as  Intended  by  the  Act  Since  the  cur- 
rent deadlines  have  not  proved  unmanageable 
and  yet  to  encourage  expedition,  we  believe 
that  something  akin  to  those  deadlines  would 
best  balance  the  need  fcr  expedltlor  and  the 
practical  problems  posed  for  everyone  by  the 
commitment  to  fixed  deadlines  Such  an  ap- 
proach would  also  app>ear  to  preserve  the  first 
objective  of  the  Act  to  assure  swift  Justice 
for  both  the  Incarcerated  defendant  and  the 
defendBLht  deemed  dangerous  to  society  At 
the  same  time  It  would  not  require  an  arbi- 
trary commitment  to  expedition  in  cases 
where  delay  presents  no  danger  to  either  a 
defendant's  rleht  to  a  speedy  trial  or  society's 
Interest  in  safety. 

We  also  suggest  that  whatever  final  dead- 
lines are  Imposed,  the  time  not  used  under 
such  deadlines  for  arraignment  or  arrest  be 
then  available  as  additional  time  add^d  to 
the  time  from  arraignment  to  trial  We  be- 
lieve there  are  many  Instances  when  the  full 
time  assigned  by  the  Act  for  arrest  to  indict- 
ment to  arraignment  Is  not  needed  Olven 
the  over-all  purpose  of  the  Act,  to  bring  de- 
fendants to  trial  within  a  proscribed  over- 
all time  limit,  we  think  that  it  is  entirely 
appropriate  to  assure  that  the  result  of  ex- 
peditious handling  at  an  early  stage  Is  not  to 
shorten  the  overall  time  for  defendants  to 
prepare  for  trial  or  the  time  wUhm  which 
courts  may  work  In  managing  their  dockets. 
B    Case  mcnagement  techniques 

A  further  recommendation  is  that  (with 
some  notable  exemptions)  the  Judges  of  the 
Court  as  a  whole  utilize  the  experience  of 
the  pilot  Judges  and  the  case  management 
techniques  that  those  Judges  have  found 
useful.  We  recognize  and  applaud  the  fact 
that  many  of  the  Judges  of  the  Court  are 
already   using   many   of    those    techniques. 


Specifically,  we  believe  that  disposing  of 
motions  early  and  taking  hold  of  a  case 
promptly  tend  to  help  all  concerned  prepare 
for  trial  more  efficiently.  It  may  also  Increase 
the  likelihood  that  defense  counsel  and  their 
clients  will  be  brought  more  quickly  (but 
not  unfairly)  to  a  point  where  they  can  de- 
cide whether  a  plea  of  guilty  should  be  en- 
tered. Similarly,  we  consider  the  practice  of 
holding  non-Jury  civil  cases  in  a  state  of 
readiness  to  be  a  sensible  approach  to  the 
difficult  problem  of  keeping  both  clvU  and 
criminal  dockets  moving,  so  long  as  the  Court 
permits  a  reasonable  delay  between  final  no- 
tice and  trial  where  the  needs  of  counsel 
make  such  a  lag  time  reasonable.  We  note 
that  In  some  Instances  counsel  have  been 
asked  to  remain  ready  for  many  weeks  If  not 
months.  In  such  cases  we  believe  that  the 
time  allowed  between  final  notice  and  trial 
should  allow  realistically  for  the  Inability  of 
counsel  to  remain  In  a  constant  state  of 
readiness  for  so  long  a  period 

While  we  acknowledge  the  value  of  the 
foregoing  techniques,  we  object  to  the  prac- 
tice of  Imposing  unreasonably  short  dead- 
lines for  trial  immediately  following  arraign- 
ment. We  think  that  defendants  and  counsel 
alike  deserve  a  reasonable  period  of  time  to 
prepare  for  trial  and  that  such  practices  as 
imposing  twelve-days  notice  are  unwar- 
ranted. We  would  also  strongly  urge  that  the 
Judges  of  the  Court  be  flexible  in  permitting 
delays  where  Justice  requires  it.  We  cannot 
state  that  failure  to  grant  delays  has  worked 
a  severe  hardship  in  many  cases  to  date.  But 
if  and  when  the  Court  as  a  whole  begins 
operation  under  the  permanent  deadlines, 
there  Is  substantial  reason  to  expect  that 
cases  will  arise  which  require  more  time  than 
the  Act  provides.  We  are  concerned  that  in 
such  cases  Judges  may  be  so  inclined  to  favor 
the  need  to  comply  with  the  Act's  mandate 
that  they  will  be  excessively  strict  In  refus- 
ing exemptions.  While  the  Act  does  not  en- 
courage liberality  In  granting  extensions.  It 
does  contemplate  that  the  provisions  per- 
mitting delays  will  be  used  under  the  appro- 
priate circumstances. 

C.  Collegiality 
We  are  also  of  the  view  that  as  the  Court 
as  a  whole  moves  toward  the  time  when  the 
permanent  deadlines  are  Imposed.  It  is  im- 
portant that  cooperation  and  collegiality 
permit  the  shifting  of  cases  to  assure  that 
Speedy  Trial  Act  deadlines  are  met.  This  is 
particularly  necessary  because  some  mem- 
bers of  the  Court  take  more  time  than  others 
to  dispose  of  matters.  If  shifting  of  work- 
loads created  by  such  differences  In  approach 
does  not  occur,  we  are  concerned  that  the 
Court  will  encounter  serious  problems. 

D.  Staging  the  phase-in 
We  know  there  is  expectation  in  the  Court 
of  having  another  group  of  five  or  six  Judges 
work  under  the  permanent  deadline  prompt- 
ly rather  than  waiting  for  1979.  At  present 
we  understand  that  a  new  pilot  group  may 
begin  on  the  permanent  deadlines  at  July  1, 
1978.  We  strongly  support  such  an  approach 
Since  any  Judge  going  to  the  permanent 
deadlines  will  have  some  backlog  of  cases, 
permitting  immediate  commitment  of  the 
United  States  Attorney  and  the  Court  to  re- 
duce those  backlogs  at  various  times  over  the 
next  year  would  seem  to  make  much  sense. 
The  six  present  pilot  program  Judges  took 
about  two  months  to  reduce  significantly 
their  backlogs.  Surely,  if  five  or  six  addi- 
tional Judges  are  put  on  the  permanent 
deadlines  at  July  1  and  another  six  at  Jan- 
uary 1.  1979,  It  would  be  more  efficient  than 
having  all  remaining  Judges  face  the  imposi- 
tion of  the  advanced  deadlines  at  once 

The  pilot  Judges  could  not  all  bring  their 
cases  within  the  sixty-day  limit  within  a 
year:  it  may,  therefore,  be  expected  that  the 
Court  as  a  whole  will  have  severe  problems 
if  a  phase-in  approach  is  not  followed. 


E   Use  of  magistrates 

We  also  believe  that  In  the  event  that 
serious  disruptlo.i  occurs  as  the  Court  goes 
on  its  permanent  deadlines,  the  Court  and 

the  United  States  Attorney  should  seriously 
consider  committing  misdemeanor  cases  to 
magistrates  for  trial.  The  practice  is  not  fol- 
lowed presently  in  the  Southern  District,  but 
there  is  legislation  in  Congress  that  could 
give  the  power  to  hear  misdemeanors  to 
magistrates,  and  the  United  States  Attorney 
has  recently  endorsed  magistrate  trials  of 
mlsiemeancrs  on  consent  of  both  parties.'" 
In  raising  this  point,  we  recognize  that  the 
work  of  the  maglstrate.s  in  relieving  civil 
case  problems  at  the  pre-trial  stage  is  very 
valuable  and  in  managing  dockets  overall 
may  be  more  valuable  than  trying  misde- 
meanor cases.  Notwithstanding  that,  we  con- 
.=ider  that  assuring  greater  flexibility  to  use 
the  magistrates  for  misdemeanor  trials  is 
worth  serious  consideration. 

CONCLUSION 

It  is  the  Committee  s  overall  view  that  the 
time  is  ripe  for  the  bench  and  bar  to  petition 
Congress  for  changes  in  the  Speedy  Trial  Act 
so  that  a  balance  may  be  preserved  between 
speedy  justice  and  the  quality  of  Justice 
Noble  as  the  Speedy  Trial  Act  experiment 
may  be  and  much  as  we  admire  the  effort  of 
many  in  the  Southern  District  who  have 
labored  to  cope  with  the  Act.  we  consider  the 
Act  to  be  legislation  fraught  with  danger  for 
our  Judicial  process  If  steps  are  not  taken 
swiftly  to  modify  the  Act,  we  fear  that  the 
consequences  will  be  serious  In  the  South- 
ern District  and  in  other  courts 
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FOOTNOTES 

'  The  legislative  history  suggests  a  wide 
range  of  motivation  for  the  Act's  passage,  de- 
pendlni?  upon  whether  a  particular  legislator 
was  concerned  with  crime  prevention  or  de- 
fendant's rights.  But  all  seem  to  have  agreed 
on  the  laudable  common  purpose  of  accel- 
erating tlie  criminal  trial  process  E  e.,  H.R. 
93-1508  93d  Cone.,  2d  Sess  8,  renrinted  in 
119741  US   Code  Cong.  &  Ad.  News  7401.  7402 

•  The  Committee  contemplates  a  subse- 
ouent  report  covering  imnlementatton  of  the 
Speedy  Trial  Act  in  the  United  States  Dis- 
trict Court  lor  the  Eastern  District  of  New 
York. 

'U.SC.  S  3161   (f)-rg)    (1976). 

♦/d.  5  3161(bt -(c).  Where  an  individual 
has  been  charged  with  a  felony  in  a  district 
in  which  no  grand  Jury  has  been  in  session 
for  the  specified  thirty  days,  the  time  for 
filing  the  Indictment  shall  be  extended  an 
additional  30  days.  Id  §  3161  (b) . 
Id  §  3162'a). 

■'Id.  §  3161(h). 

'Id.  §  3161(f)-(g». 

"Id.  5«  3164(a)-(b). 

»ld.  5§  3165,  3166. 
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"/d.  §§  3165.  3166. 

I"  Attorneys  contacted  In  the  Committee's 
survey  of  criminal  defense  counsel  were 
chosen  at  random  from  a  list  of  those  appear- 
ing on  behalf  of  criminal  defendants  in  the 
Southern  District  during  a  period  of  approx- 
imately nine  months.  No  effort  was  made  to 
weigh  the  survey.  For  example,  an  attorney 
appearing  for  five  or  six  defend€ints  was 
questioned  in  the  same  manner  as  an  attor- 
ney appearing  on  behalf  of  one  defendant 
However,  an  attempt  was  made  to  determine 
If  the  responses  from  attorneys  who  had  ap- 
peared before  pilot  program  Judges  under 
the  most  stringent  time  limits  differed  from 
those  of  other  counsel. 

Answers  from  a  total  of  163  attorneys  who 
had  all  represented  defendants  during  the 
phase-in  stage  were  recorded  and  considered 
in  the  survey.  Seventy-seven  lawyers  from 
that  group  had  appeared  in  at  least  one 
case  before  pilot  programs  Judges. 

■'-  Director  of  the  Administrative  Office  of 
the  United  States  Courts  Management  Sta- 
tistics /or  United  States  Courts  for  the  years 
1975-77. 

"  Director  of  the  Administrative  Office  of 
the  United  States  Management  Statistics  for 
United  States  Courts  for  the  years  1975-77. 

■'Marin  &  Durbin  Statistical  Report  on  the 
Experience  of  the  Speedy  Trial  Pilot  Group 
Southern  District  of  New  York  2  (Jan.  19, 
1978). 

■^  Id.  at  5. 

>'*  United  Stat€s  Attorney  for  the  Southern 
District  of  New  York  Report  for  1977.  4-5 
(1978). 

"/d.  at  9. 

•Subcommitee  members. 

••Mr.  Medina  is  presently  Chairperson  of 
the  Committee. 

Mr.  BIDEN.  In  the  face  of  all  this  evi- 
dence that  the  act  is  working  fairly  well, 
the  question  persists:  Why  is  it  necessary 
to  defer  the  effective  date  of  the  dismis- 
sal sanction  or  n^.ake  any  other  substan- 
tive changes  in  the  act.  if  things  appear 
to  be  going  reasonably  well?  My  answer 
to  that  question  is  this:  The  pohcy  ob- 
jectives of  the  Speedy  Trial  Act — to  give 
real  meaning  to  the  individual's  and  so- 
ciety's interest  in  the  sixth  amendment 
guarantee  of  speedy  and  public  criminal 
trials,  reduce  the  risk  of  recidivism  by 
persons  on  bail  and,  in  the  bargain,  im- 
prove the  administration  of  criminal  jus- 
tice in  the  Federal  system — are  far  too 
important  to  allow  them  to  prejudiced 
fatally  by  collateral  circumstances. 

The  first  of  these,  Mr.  President,  is  the 
persistence  of  latent  hostility  toward  the 
act  itself.  Anyone  who  has  read  the  his- 
tory of  this  legislation  cannot  escape  the 
conclusion  that  various  elements  respon- 
sible for  the  administration  of  Federal 
criminal  justice  were — and,  to  some 
extent,  remain — less  than  overjoyed  at 
the  Congress  insistence  that  statutory- 
speedy  trial  guarantees  be  observed 
laithfully  and  consistently. 

As  late  as  last  September,  11  district 
planning  groups  persisted  in  their  rec- 
ommendations that  the  Speedy  Trial  Act 
be  repealed.  One  judge,  whose  antipathy 
toward  the  act  was  reported  as  being  ob- 
vious, responded  that  "the  best  way  to 
get  nd  of  the  bad  law  is  to  enforce  it 
strictly."  Obviously,  such  attitudes  are 
inexcusable,  but  understandable.  Old 
habits  die  hard.  Naturally,  the  coexist- 
ence of  varying  sentiments  about  the 
act  has  led  to  Inconsistency— and,  in 
some  cases,  downright  unwillingness— in 


interpretation  and  implementation  of 
the  act's  demands.  Let  the  enactment  of 
these  amendments  serve  notice  on  those 
elements  in  the  system  that  the  Speedy 
Trial  Act  is  here  to  stay,  unless  it  can  be 
proven  that  its  objectives  are  not  sound. 

A  second  factor  is  resources.  By  en- 
acting the  Omnibus  Judgeship  Act  in  the 
last  Congress,  the  size  of  the  Federal  Ju- 
diciary was  increased  by  a  third — 117 
new  district  and  35  new  circuit  judge- 
ships. This  Congress  and  the  Judiciary 
Committee  are  hard  at  work  to  put  tho.se 
judges  on  line  and  increase  the  number 
of  U.S.  attorneys  and  marshals  to  a 
corresponding  degree.  It  will  be  some 
months — perhaps  a  year  or  more — be- 
fore the  full  impact  of  these  additional 
resources  will  be  felt  in  the  Federal  ju- 
dicial system.  We  can  have  no  way  of 
judging  what  will  happen  under  the 
Speedy  Trial  Act  until  that  time,  and  it 
would  be  premature  and  foolhardy  to  try- 
to  guess. 

A  third  consideration  is  the  enormous 
increase  in  annual  civil  case  filings  and 
a  corresponding  increase  in  civil  calen- 
dar backlogs.  Despite  the  act's  clear  ad- 
monition to  district  planning  groups  to 
"avoid  underenforcement  land]  overen- 
forcemeni  •  •  *  of  the  law  (and!  preju- 
dice to  the  prompt  disposition  of  civil  lit- 
igation." several  planning  groups  have 
reported  that,  as  a  consequence  of  the 
act  and  limited  resources,  they  are  ',ir- 
tually  ignoring  their  civil  calendars. 

Some  have  contended  that  the  increase 
in  the  civil  case  backlog  is  a  direct  re- 
sult of  the  Speedy  Trial  Act.  Others, 
perhaps  a  bit  more  honestly,  have  sur- 
mised that  it  is  having  some  effect,  due 
to  a  lack  of  reso'arces.  The  Congress 
needs  to  know  if  there  is  some  relation- 
.<hip  between  the  act  and  civil  caseloads. 
These  amendments  will  generate  that 
knowledge  by  extending  the  planning 
proce.ss  and  placing  more  emphasis  on 
the  problem.  Because  the  Judiciary  Com- 
mittee has  under  active  consideration 
legislation  which  would  have  a  direct 
effect  on  luture  civil  case  filings — the 
partial  or  total  abolition  of  Federal  civil 
jurisdiction  based  on  diversity  of  citizen- 
ship, for  example,  which  accounted  for 
over  31.000  new  civil  filings  last  year — 
it  is  conceivable  that  laws  will  be  en- 
acted which  will  have  a  substantial  effect 
on  civil  calendars.  We  need  to  know 
where  such  enactments  will  take  us. 

By  enacting  these  amendments.  Mr. 
President,  tlie  Senate  will  be  taking  the 
responsible  course  at  this  point  in  his- 
tory of  the  Speedy  Trial  Act.  It  will  avoid 
crippling  the  act  by  premature  tinkering, 
and  it  will  not  risK  killing  it  before  it  is 
full-grown. 

Let  there  be  no  misunderstanding 
about  the  motives  of  the  Congress  in 
passing  these  amendments:  as  long  as 
this  Senator  has  the  responsibility  of 
overseeing  the  administration  of  Federal 
criminal  justice  in  the  Nation,  statutory 
execution  of  constitutional  speedy  trial 
guarantees  for  the  benefit  of  each  and 
ail  of  us  vill  become,  and  will  remain, 
a  fact  of  life.  Legislation  delayed  shall 
not  be  allowed  to  become  law  denied. 
During  the  next  2  years  in  the  life  of 
the  Speedy  Trial  Act,  the  Congress  has 


the  right  to  expect  that  no  effort  be 
spared  to  make  this  law  a  resounding 
success. 

We  expect  all  elements  of  the  Federal 
criminal  justice  system  to  jom  hands  to 
assure  that  final  implementation  is 
smooth  and  without  unforetold  conse- 
quence. 

We  expect  district  planning  groups  to 
redouble  their  efforts  to  make  their  final 
implementcUion  plans  worthy  of  full  re- 
<;pect  under  the  act  by — 

Encouraging  the  renewed  participa- 
tion of  their  members,  especially  mem- 
bers of  the  criminal  defense  and  civil 
litigative  bars; 

Making  full  use  of  the  data  collected 
by  court  clerks  in  formulating  their 
judgments  on  final  implementation: 

Exercising  courage  and  ingenuity  in 
interpreting  the  act.  consistent  with  its 
objectives  as  the  second  circuit  experi- 
ence has  demonstrated  is  possible; 

Exoerinienting  with  calendar  schedul- 
ing and  motions  disposition  techniques 
to  encourage  uniformity; 

Establishing  uniform  procedures  for 
the  recording  and  computation  of  ex- 
cludable delays  by  court  clerks,  with  ap- 
propriate judicial  supervision  and  coun- 
sel participation:  and 

Renewed  cooperation  with  judicial  cir- 
cuit councils  to  make  uniformity  of  in- 
terpretation of  the  act  a  reality. 

We  expect  circuit  counc'ls  to  take  the 
initiative  in  drafting  and  promulgating 
guidelines  for  interpreting  and  applying 
the  act  within  each  circuit,  so  as  to  ad- 
vance the  goal  of  unifonnity  while  tak- 
ing care  not  to  sacrifice  the  need  for  dis- 
trict-by-district flexibility.  We  expect 
the  circuit  councils  to  make  honest  ap- 
praisals of  resources  needs,  as  they  exist 
now  and  as  they  arise,  and  to  duly  re- 
port these  needs  to  the  Congress.  We  ex- 
pect circuit  councils  to  become  active  tn 
the  exchange  of  information  and  ideas 
on  how  the  Speedy  Tr.al  Act  can  be 
made  to  work  to  its  maximum  advantage. 

We  expect  the  Administrative  Office 
of  the  United  States  Courts  to  expand 
its  efforts  to  assure  uniform  and  com- 
plete data  collection  by  planning  for  the 
permanent  collection  and  compilation  of 
statistics  and  information  called  for  by 
the  act,  by  encouraging  district  court 
clerks  to  make  required  case  file  entries 
contemporaneously  and  completely  and 
by  making  district-by-district  da^a  and 
experience  as  widely  available  as  possi- 
ble. In  its  report  to  the  Congress,  due 
September  30,  1980.  we  expect  the  OfBce 
to  present  to  the  Congress  integrated 
data  which  shows,  by  district  and  by 
case,  the  difficulties  in  and  consequences 
of  compliance  with  tht  act,  particularly 
in  districts  with  "low"  compliance  expe- 
rience thus  far.  We  expect  the  Federal 
Judicial  Center  to  lend  all  the  assist- 
ance it  can  in  achieving  these  objectives 

We  expect  the  Department  of  Justice 
to  work  closely  with  each  U.S  attorney 
to  generate  the  hard  data  necessary  to 
give  a  true  picture  of  the  act's  conse- 
quences. We  expect  to  be  told  the  impact 
of  national  enforcement  priorities,  re- 
allocated resources  and  prosecutorial 
declination  policies  on  implementation 
of  the  act  and  the  disposition  of  ca^es 
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within  each  district,  with  as  much  case- 
speciflc  data  as  can  be  gathered.  We  ex- 
pect to  be  told  how  the  data-collection 
techniques  required  by  the  act  can  be 
utilized  in  establishing  an  integrated 
case  management  information  system. 

We  expect  the  Judicial  Conference  to 
find  new  ways  to  encourage  the  imple- 
mentation of  circuit  guidelines  for  inter- 
preting and  applying  the  act  in  a 
manner  which  will  avoid  unnecessary 
conflicts  by  promoting  the  free  flow  of  in- 
formation between  circuit  councils.  We 
expect  the  conference  to  welcome  the 
participation  of  the  broadest  possible 
spectrum  of  criminal  justice  experience 
and  expertise  in  achieving  the  objective 
of  uniform  guidelines. 

We  expect  those  chief  judges  who  are 
already  complying  with  the  act's  final 
time  limits  to  take  the  initiative  in  im- 
plementing fully  the  sanctions  of  the 
act  prior  to  July  1,  1981,  to  give  us  the 
degree  of  experience  we  need  to  make  a 
full  appraisal  of  the  act's  viability  In  a 
practical  setting. 

In  short,  we  expect — and  demand — 
two  things:  diligence  and  leadership. 

Mr.  President,  in  this  Senator  s  opin- 
ion, we  stand  on  the  brink  of  a  revolu- 
tion in  Federal  criminjil  justice.  Under 
the  exemplary  leadership  of  the  chair- 
man of  the  Judiciary  Committee,  the 
distinguished  senior  Senator  from 
Massachusetts  'Mr.  Kennedy i,  we  are 
advancing  toward  a  long-needed  revision 
of  the  whole  of  the  Federal  Criminal 
Code,  one  which  will  restore  meaning 
to  the  word  "justice"  in  "criminal  jus- 
tice' in  "criminal  justice  system,"  for 
everyone — accused,  victim,  witness,  and 
the  public  at  large. 

We  are  on  the  threshold  of  undertak- 
ing a  thorough  examination  of  a  prob- 
lem with  constitutional  ramifications 
which  has  suffered  serious  neglect  over 
the  past  10  years:  the  right  to  bail,  and 
what  it  means  as  a  potential  danger  to 
society.  Under  the  leadership  of  the 
Attorney  General  of  the  United  States, 
the  Honorable  Griffin  Bell,  and  his  hard- 
working deputies,  such  as  Assistant  At- 
torney General  Philip  B.  Heymarm.  we 
are  beginning  to  make  a  serious  effort 
to  deploy  Federal  resources  in  the  war 
against  crime  in  a  meaningful  way.  We 
are  making  measurable  progress  in 
dragging  traditional  Justice-delivery 
techniques  out  of  the  Dark  Ages  into  the 
2 1st  century.  We  are  beginning  to  un- 
derstand that  we  must  all  work  together 
if  the  precept  of  "equal  justice  under 
law"  is  to  be  made  concrete  reality 

Decades  from  now.  the  Speedy  Trial 
Act  of  1974  will  be  viewed,  rightly,  as  a 
watershed  in  the  march  toward  the  ob- 
jective of  full  and  fair  criminal  justice: 
indeed,  I  predict  that  our  successors  will 
hardly  be  able  to  discern  what  all  the 
shouting  was  about  in  1979.  We  are  now, 
however,  captives  of  the  present.  But 
let  us  not,  in  the  exigencies  of  this 
moment,  lose  sight  of  the  importance  of 
what  we  are  presently  about.  We  are 
affirming  again  a  commitment  and  a 
pact  made  almost  5  years  ago:  If  the 
speedy  trial  guarantee  of  the  sixth 
amendment  to  the  Constitution  means 
anything  at  all,  it  means  that  the  inno- 
cent shall  go  free,  the  guilty  shall  be 


punished  with  swiftness  and  certainty, 
and  society  shall  be  protected.  A  mean 
spirit,  fear,  or  unwillingness  to  sacrifice 
may  delay  that  truth,  but  they  cannot 
deny  it.  We  must  not,  we  cannot,  let 
that  promise  be  further  delayed. 

In  conclusion,  I  would  like  to  acknowl- 
edge and  express  my  appreciation  to  the 
able  assistance  the  staff  of  the  Subcom- 
mittee on  Criminal  Justice,  especially 
Tim  Hart,  who  worked  through  several 
nights  and  weekends  in  preparing  the 
report  on  this  legislation,  and  Edna 
Panaccione  and  Barbara  Parris  for  their 
clerical  assistance. 

I  would  like  to  thank  the  staff  of  the 
other  members  of  the  Judiciary  Com- 
mittee, especially  Burt  Wides  and  John 
Minor  of  Senator  Kennedy's  staff,  Mary- 
Jolly  of  Senator  Bayh's  staff,  Eric  Hult- 
man  of  Senator  Thurmonds  staff,  and 
Mike  Clipper  of  Senator  Mathias'  staff 
for  their  valuable  assistance  and  advice. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  cosponsor  and  support  the  leg- 
islation now  before  the  Senate.  S.  961,  a 
bill  to  amend  the  Speedy  Trial  Act  of 
1974. 1  also  want  to  compliment  the  Sen- 
ator from  Delaware  ^Mr.  Biden)  for  his 
fine  work  in  processing  this  measure  in 
the  Judiciary  Committee. 

Mr.  President,  this  measure  is  a  com- 
promise that  was  worked  out  in  the  Judi- 
ciary Committee  which,  in  my  opinion, 
accommodates  a  wide  number  of  inter- 
ests. It  is  a  bill  that  solves  some  imme- 
diate concerns,  while  at  the  same  time, 
allowing  for  salutory  changes  in  the 
Speedy  Trial  Act  of  1974. 

The  original  legislation,  S.  961,  intro- 
duced for  the  Justice  Department  by 
Senator  Kennedy  on  April  10,  1979.  and 
the  Judicial  Conference's  bill,  S.  1028, 
also  introduced  by  Senator  Kennedy  on 
that  date,  would  have  extended  the  100- 
day  period  from  arrest  to  trial,  now  in 
the  Speedy  Trial  Act,  to  180  days.  This 
extension  of  time  was  sought  by  the  Jus- 
tice Department  and  the  Federal  judi- 
ciary for  several  reasons. 

First,  the  Justice  Department  con- 
tended that  with  the  erfective  date  of 
July  1,  1979,  the  Speedy  Trial  Act  and  the 
dismissal  sanctions  imminent,  there 
would  be  a  rash  of  dismissals  of  criminal 
cases.  Based  on  data  put  together  by  both 
the  Justice  Department  and  General  Ac- 
counting Office,  this  contention  seemed 
to  be  well  founded.  J'urther  study  during 
the  hearings,  however,  indicated  that 
these  figures  may  be  subject  to  dif- 
fering interpretation  and  the  problem 
may  not  be  as  bad  as  forecast. 

The  other  objection  of  the  Department 
centered  on  the  length  of  time  from  ar- 
rest to  indictment  of  30  days  a^  required 
by  the  Speedy  Trial  Act.  The  Department 
wanted  an  additional  30  days  added  to 
that  period,  as  well  as  another  30  days 
between  indictment  and  trial.  These  in- 
creases would  have  extended  the  time  to 
180  days  overall  for  the  Speedy  Trial  Act. 
The  reasons  given  for  these  extensions 
were:  First,  fewer  arrests  are  being  made 
because  of  the  fear  of  dismissal  because 
of  the  dismissal  sanctions,  and  second, 
the  final  arrest-indictment  time  limits 
would  prejudice  the  ability  of  the  Gov- 
ernment to  investigate  the  charges  fully 
before  the  time  runs. 


It  was  contended  that  certain  investi- 
gative techniques  take  longer  than  can 
be  properly  conducted  xmder  a  30-day 
time  limitation.  Thus,  an  extension  was 
sought  to  allow  more  time  for  investiga- 
tions. Opponents  of  this  extension  feel 
that  the  excludable  delays  available 
under  section  3161(h)  of  the  act  are 
adequate  to  accommodate  any  problems. 
Although  the  deferral  of  the  effective 
date  for  2  years  solves  this  problem  for 
the  immediate  future,  I  believe  this  prob- 
lem should  be  examined  closely  in  the 
next  year  or  so,  in  time  for  further  con- 
sideration by  the  Congress  in  1981. 

Mr.  President,  the  compromise  meas- 
ure reported  by  the  committee  on  June 
13  does  solve  the  most  immediate  prob- 
lem—the July  1,  1979,  effective  date  of 
the  dismissal  sanction  provisions  of  the 
current  law.  The  2-year  deferral  gives 
the  Congress  time,  as  well  as  the  Federal 
Government  and  the  Federal  judiciarj-, 
to  study  further  this  statute  and  its  im- 
pact on  the  Federal  criminal  justice 
system. 

Mr.  President,  I  support  this  legisla- 
tion and  urge  its  adoption. 

•  Mr.  BAYH.  Mr.  President,  last  week 
the  Senate  Committee  on  the  Judiciary 
unanimously,  favorably  reported,  the 
Speedy  Trial  Act  Amendments  of  1979 

•  Senate  Report  96-212),  S.  961.  with  an 
amendment  in  the  nature  of  a  substitute, 
which  our  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Kennedy 
and  cur  distinguished  chairman  of  the 
Criminal  Justice  Subcommittee,  Senator 
BiDEN  and  I  were  pleased  to  sponsor. 

Our  substitute  amendment  was  worked 
out  in  conjunction  with  the  Department 
of  Justice  and  the  Judicial  Conference 
who  had  alternative  proposal  pending  in 
the  Judiciary  Committee,  and  in  no  way 
weakens  the  Speedy  Trial  Act  initially 
signed  into  law  in  1974. 

The  Biden-Bayh-Kennedy  substitute 
leaves  intact  the  present  overall  100  day 
limit  from  arrest  to  trial  which  goes  into 
effect  on  July  i.  of  this  year.  Both  the 
Department  of  Justice  and  Judicial  Con- 
ference proposals  would  have  expanded 
the  time  limits  from  100  to  180  days.  Our 
amendment  would  clarify  and  expand 
the  excludable  time  periods  under  sec- 
tion 3161ihHi-7i  and  the  continuances 
under  section  3161'h>  ^8l . 

It  also  defers  imposition  of  the  dis- 
missal sanctions,  which  was  to  have^ 
taken  effect  on  July  1.  until  July  1.  1981. 
so  that  failure  to  bring  a  criminal  case 
to  trial  within  100  days  will  not  result  in 
dismissal.  It  does  provide,  however,  that 
those  districts  which  are  prepared  to 
meet  the  100-day  limit  with  the  dis- 
missal sanction  in  effect  prior  to  July  1, 
1981,  may  apply  to  the  judicial  council 
of  the  circuit  for  approval  to  do  so.  Both 
the  General  Accounting  Office  and  the 
Department  of  Justice  have  completed 
extensive  reviews  of  the  97  districts'  im- 
plementation of  the  Speedy  Trial  Act 
and  have  concluded  that  as  many  as 
97  percent  of  the  districts  could  comply 
with  this  standard  by  July  1,  1979.  Of 
course,  such  an  application  for  early  im- 
plementation of  the  dismissal  sanctions 
must  be  with  the  concurrence  of  the 
planning  group  in  the  district.  The  U.S. 
Attorney.  Federal  Defender  and  experi- 
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enced  criminal  and  civil  trial  attorneys 
are  on  each  district's  planning  groups. 

This  2-year  deferral  will  afford  the 
Congress  an  opportunity  to  obtain  con- 
crete information  about  the  types  of 
cases  which  may  present  compliance 
problems  and  the  effect  of  the  amended 
provision?  for  section  3161(h»(l-7i  ex- 
clusions and  section  3161<h)  (8)  continu- 
ances. Furthermore,  a  deferral  would 
allow  time  to  fully  assess  the  impact  of 
such  developments  as  the  appointment 
of  additional  judges  and  U.S.  Attorneys 
and  expanded  magistrate  authority 
which  will  take  effect  this  year  and  next 
year. 

There  are  11  other  areas  of  importance 
to  all  parties  upon  which  agreement  has 
been  reached  and  which  are  included  in 
the  consensus  substitute,  including  giving 
the  chief  judge  of  a  district  the  power  to 
suspend  the  final  time  limits  up  to  30 
days,  under  emergency  conditions. 

Mr,  President,  as  chairman  of  the 
Senate  Subcommittee  on  the  Constitu- 
tion, with  oversight  responsibilities  for 
the  Speedy  Trial  Act,  I  am  in  a  unique 
position  to  help  assure  that  no  criminal 
caae  be  dismissed  for  failure  to  indict  or 
try  a  defendant  within  the  act's  final 
time  limits. 

One  area  that  has  not  been  touched 
upon  in  the  recent  hearings  on  these 
bills  in  the  Senate  and  in  the  press  re- 
ports is  that  part  of  the  system  that  no 
one  talks  about — the  victims  of  crime 
and  witnesses.  If  justice  is  to  be  done 
to  the  accused  and  the  victims  of  crime 
and  society  are  to  be  protected,  criminal 
cases  must  be  tried  while  witnesses  are 
readily  available  and  their  recollections 
are  fresh. 

Trials  must  be  speedy. 

The  cost  of  crime  to  our  country  and 
Its  people  in  terms  of  economic  loss  and 
physical  and  psychological  suffering  is 
beyond  calculation.  One  of  the  most 
solemn  and  sacred  responsibilities  rest- 
ing on  our  Government  is  to  administer 
criminal  justice.  And,  justice  does  pre- 
vail when  every  person  gets  his  or  her 
due.  Our  system  of  criminal  justice  has 
survived  because  it  is  based  on  the  prop- 
osition that  justice  is  due  to  society  and 
the  victims  of  crime  as  well  as  the  ac- 
cused. As  Daniel  Webster  so  well  said 
in  prosecuting  the  accessories  to  the 
murder  of  Capt.  Joseph  White,  "Every 
unpunished  murder  takes  away  some- 
thing from  the  security  of  every  man's 
life." 

The  right  to  a  fair  trial  is  effected  by 
the  Bill  of  Rights  through  the  fourth, 
fifth,  sixth,  and  eighth  amendments. 
Surely  the  right  to  a  speedy  trial  is 
precious  and  vital  to  our  constitutional 
form  of  Government. 

The  right  to  a  speedy  trial  has  a  four- 
fold purpose.  It  protects  the  accused.  If 
he  or  she  is  detained  in  jail  while  await- 
ing trial,  against  extended  imprisorunent 
before  trial;  it  relieves  him  or  her  of 
anxiety  and  public  suspicion  arising  out 
of  an  untried  accusation  of  crime;  it 
assures  that  he  or  she  is  to  be  tried  while 
the  witnesses  are  available  and  their 
memories  are  fresh;  and  it  assures  that 
the  victim  of  crime  or  the  victim's  fam- 
ily sees  the  process   of   justice  taking 


place  with  reasonable  dispatch  after  the 
prosecution  and  the  defense  have  had 
the  adequate  opportunity  to  prepare  for 
it. 

Mr.  President,  if  Congress  is  to  make 
the  sixth  amendment  guarantee  of  a 
speedy  trial  effective  at  the  Federal 
level,  it  must  enact  these  amendments 
and  effectively  enforce  the  other  provi- 
sions of  the  Speedy  Trial  Act  of  1974. 
Congress  cannot  sit  idly  by  while  victims 
of  crime,  witnesses,  judges,  prosecutors, 
defenders,  and  society  are  doing  their 
part.  We  must  act  now  if  justice  for  all 
our  citizens  is  to  prevail  in  a  timely 
manner.* 

•  Mr.  KENNEDY.  Mr.  President,  the 
Speedy  Trial  Act  Amendments  of  1979 
were  reported  unanimously  by  the  Com- 
mittee on  the  Judiciary.  The  amend- 
ments are  a  measured  refinement  of  the 
act,  which  preserve  its  structure  and 
spirit,  yet  respond  to  some  practical 
problems  of  implementing  the  statute. 

The  Speedy  Trial  Act  was  passed  un- 
der the  leadership  of  Sam  Ervin  in  1974 
and  has  already  achieved  major  im- 
provements in  the  Federal  system  of 
criminal  justice.  The  Congress  decided 
that  fair,  but  firm  statutory  deadlines 
were  necessary  to  protect  the  public  in- 
terest in  prompt  prosecution  against  the 
system's  inevitable  tendencies  toward 
delay.  While  the  act  has  been  the  subject 
of  controversy,  this  basic  premise  has 
proven  correct. 

As  detailed  in  the  committee  report 
on  S.  961,  the  act  combines  such  time 
limits,  and  sanctions  for  their  breach, 
with  safety  valve  provisions  to  accom- 
modate contingencies  often  encountered 
in  Federal  prosecutions.  The  time  limits 
were  phased  in  over  4  years,  with  provi- 
sion for  transitional  planning. 

The  final  time  limit  of  100  days  from 
arrest  to  trial  is  scheduled  to  take  effect 
on  July  1,  1979,  along  with  a  dismissal 
-sanction  for  failure  to  comply.  In  an- 
ticipation of  the  July  1  deadline,  the 
Committee  on  the  Judiciary  carefully 
reviewed  a  variety  of  concerns  which 
had  been  voiced  about  implementing  the 
final  phase  of  the  act. 

The  committee  held  hearings  on  May  2 
and  May  10  and  heard  a  wide  variety  of 
perspectives  on  what  changes,  if  any, 
should  be  made  in  the  act.  I  want  to  com- 
mend the  very  able  efforts  of  the  Senator 
from  Delaware  >  Mr.  Biden  >  who  chaired 
these  hearings  and  developed  a  thor- 
ough, comprehensive  record  as  a  basis 
for  action  by  the  committe.  Judges.  Jus- 
ice  Department  officials.  U.S.  attorneys, 
practicing  lawyers  and  scholars  provided 
helpful  suggestions,  based  on  their  ex- 
perience under  the  act  and  an£Llysis  of 
its  implementation  thus  far. 

As  explained  in  the  report,  the  com- 
mittee found  that  the  flexibility  provided 
in  the  act  had  not  been  fully  utilized  or 
tested.  Nevertheless,  the  data  suggests 
that  the  courts  already  have  been  able 
to  achieve  a  high  level  of  comphance. 
Under  the  leadership  of  the  Senator  from 
Delaware,  a  committee  consensus  was 
developed  around  the  provisions  of  S.  961, 
as  reported  by  the  committee.  The 
amendments  adopted  by  the  committee 
defer  the  imposition  of  the  dismissal 
sanction  for  2  years,  while  we  gain  ex- 


perience under  the  final  time  limits.  In 
addition,  S.  961  builds  upon  the  exist- 
ing provisions  of  the  act  and  provides 
further  flexibility  for  specific  practical 
problems  which  arise  despite  diligent 
efforts  by  all  comr>onents  of  the  system 
to  comply  with  the  time  limits.  In  par- 
ticular, the  amendments  insure  that 
there  will  be  reasonable  time  for  ade- 
quate preparation  of  cases  by  both  the 
prosecution  and  the  defense,  and  that 
continuity  of  counsel  will  not  be  unnec- 
essarily disrupted. 

The  Senate  has  increased  the  Federal 
judiciary  by  one  third,  added  an  even 
greater  number  of  new  Federal  prosecu- 
tor positions,  and  greatly  expanded  the 
powers  of  Federal  magistrates  to  hear 
cases.  All  of  those  developments,  as  well 
as  these  improvements  in  the  Speedy 
Trial  Act,  will  enable  our  courts  to  im- 
plement the  act  more  smoothly.  We 
should  have  an  opportunity  to  evaluate 
their  impact  before  imdertaking  major 
surgery    on    this    landmark    legislation. 

In  closing,  Mr.  President,  I  also  want 
to  commend  all  the  members  of  the  com- 
mittee who  worked  in  a  spirit  of  con- 
structive cooperation  to  develop  this 
legislation.  And  I  want  to  thank  the 
Department  of  Justice  and  the  Judicial 
Conference  of  the  United  States,  both  of 
which  worked  with  us  in  the  same  spirit 
to  improve  the  act.  Although  the  Depart- 
ment had  initially  proposed  a  more  sub- 
stantial revision  of  the  act.  Deputy  At- 
torney General  Benjamin  Civiletti  wrote 
to  me  on  June  7.  on  behalf  of  the  De- 
partment that  the  committee  bill  "offers 
an  acceptable  alternative"  which  meets 
the  Department's  concerns.  His  staff 
spent  a  great  deal  of  effort  to  help  us 
refine  these  proposals  to  accommodate 
the  practical  realities  of  conducting 
prosecutions  under  the  act. 

Once  again.  I  want  to  thank  the  Sena- 
tor from  Delaware,  in  particular,  for  his 
splendid  efforts  in  helping  us  develop 
the  sound  solution  for  the  final  imple- 
mentation of  the  Speedy  Trial  Act  which 
S.  961  represents.* 

Mr,  BIDEN,  Mr.  President,  I  ask 
unanimous  consent,  if  it  has  not  already 
been  done,  that  the  name  of  the  distin- 
guished Senator  from  South  Carolina 
<Mr.  Thurmond  I  be  added  as  a  cospon- 
sor of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  move  that 
the  committee  amendment  in  the  nature 
of  a  substitute  be  agreed  to. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time. 
and  passed. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr,  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


THE  FOOD  STAMP  PROGRAM:  OUT 
OF  CONTROL 

Mr.  HEH-AIS.  Mr.  President,  pending 
before  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  is  an  amend- 
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ment  to  the  1977  Pood  Stamp  Act,  S. 
1309.  That  bill,  unless  amended,  would 
raise  the  1979  authorization  limit  or 
"cap"  for  the  food  stamp  program  by 
$260  million.  Since  a  $338  million  carry- 
over from  fiscal  1978  is  not  included  in 
calculating  the  "cap,"  this  amendment 
would  raise  the  level  of  budget  authority 
for  the  1979  food  stamp  program  by  al- 
moet  a  billion  dollars — and  $1.3  billion 
over  the  original  1979  appropriation  of 
$5.7  billion. 

The  Pood  and  Nutrition  Service  <  FNS  * 
Is  the  USDA  agency  that  administers  this 
program.  PNS  is  headed  by  Mr.  Robert 
Greenstein,  who  before  coming  to 
USDA  was  a  top  official  at  the  Commu- 
nity Nutrition  Institute,  the  Washington 
headquarters  of  the  "hunger  lobby."  Mr. 
Greenstein's  immediate  superior  at  US 
DA  Is  Assistant  Secretary  for  Food  and 
Consumer  Services.  Carol  Tucker  Fore- 
man. Ms.  Forman  was  executive  director 
of  the  Consumer  Federation  of  America, 
an  important  element  in  the  interlocking 
directorate  of  the  Federal  "spending 
lobby"  before  joining  this  administra- 
tion. 

The  background  of  these  officials  is  Im- 
portant because  of  the  views  they  have 
asserted  in  the  past.  Both  of  these  groups 
are  outspoken  in  their  advocacy  of 
broadly  expanding  the  food  stamp  pro- 
gram, regardless  of  cost. 

The  basis  of  all  discussions  on  the  1979 
"cap"  Is  section  18  of  the  1977  Food 
Stamp  Act.  Section  <ai  sets  specific  dol- 
lar limits  on  the  funds  that  may  be  au- 
thorized the  program  In  each  fiscal  year. 
Section  18(b)  of  that  act  provides  that  if 
the  Secretary  of  Agriculture  finds  pro- 
gram expenditures  will  exceed  the 
sunount  appropriated,  which  in  almost 
all  cases  would  be  less  than  the  authori- 
zation Umit,  he  should  direct  the  States 
to  reduce  benefit.  Above  all  else,  in  this 
act.  It  Is  clear  that  program  expenditures 
are  not  to  exceed  the  funds  appropriated. 
It  makes  it  absolutely  clear  that  this  is 
not  an  entitlement  program. 

In  considering  section  18  of  the  Food 
Stamp  Act.  one  must  ask:  "Why  is  the 
program  about  to  exceed  its  budgetary 
constraints?"  According  to  the  adminis- 
tration, the  principal  reason  is  food  price 
inflation.  However,  the  Congressional 
Budget  OfDce  has  officially  reported  that 
if  higher  than  expected  food  price  infla- 
tion were  the  only  factor  contributing  to 
increased  program  costs,  there  would  not 
necessarily  be  a  need  to  raise  the  1979 
food  stamp  "cap." 

The  Congressional  Budget  Office  points 
out  that  program  participation  has  far 
exceeded  all  estimates.  Beginning  in 
January  of  this  year,  when  new  FNS 
regulations  were  implemented  nation- 
wide, an  astonishing  surge  In  program 
participation  began.  In  January,  Febru- 
ary, and  March.  3.2  million  new  people 
were  added  to  the  food  stamp  rolls— an 
increase  of  20  percent.  As  a  result. 
monthly  program  costs  soared  by  25  per- 
cent over  the  same  period. 

This  tremendous  surge  in  program 
participation  Is  a  direct  result  of  obvi- 
ously deliberate  administrative  acts  by 
USDA  officials.  Specifically,  last  Decem- 
ber and  January,  the  FNS  implemented 
only  that  part  of  the  1977  Pood  Stamp 


Act  requiring  ehmination  of  the  food 
stamp  purchase  requirement.  However, 
until  March,  FNS  did  not  implement  the 
recipient  recertiflcation  provisions  re- 
quired by  that  act. 

Thus,  FNS  created  and  operated  for 
part  of  this  year  a  hybrid  food  stamp 
program  that  Incorporated  participa- 
tion-expanding characteristics  of  the  old 
and  new  programs  while  deliberately  ig- 
noring participation-limiting  character- 
istics of  both.  This  hybrid  program  was 
so  radically  different  from  both  the  old 
and  the  new  programs  that  it  clearly  did 
not  reflect  the  intent  of  Congress. 

FNS  officials  knew  that  the  separate 
implementation  of  these  provisions  of 
the  1977  act  were  not  consistent  with 
congressional  intent.  On  October  26.  1977 
USDAs  Office  of  the  General  Counsel 
informed  Ms.  Foreman  that  eliminating 
the  food  stamp  purchase  requirement  In 
advance  of  Implementing  other  provi- 
sions of  the  1977  Food  Stamp  Act  would 
be  "legally  objectionable."  In  spite  of  the 
clarity  and  detailed  statutory  analysis 
found  in  that  memorandum,  regulations 
requiring  separate  implementation  of 
these  provisions  were  drafted  and 
promulgated. 

When  these  regulations  were  sub- 
mitted to  the  Office  of  the  General 
Counsel,  they  were  given  the  weakest 
imaginable  approval.  In  a  memoran- 
dum to  Ms.  Foreman,  the  Acting  Gen- 
eral Counsel  said: 

While  not  free  from  legal  doubt,  we  believe 
there  Is  a  reasonable  legal  basis  for  the  posi- 
tion that  the  revised  schedule  is  consistent 
with  the  current  Implementation  require- 
ments of  the  act. 

Also,  in  Indian  Welfare  Rights  Or- 
ganization. Inc.  against  Robert  Berg- 
land,  et  al,,  the  Seventh  Circuit  Court  of 
Appeals  ruled  that  the  purchase  re- 
quirement need  not  be  eliminated  be- 
fore other  provisions  of  the  1977  Food 
Stamp  Act  were  implemented.  The 
Court's  opinion  stressed  the  interrela- 
tionship of  the  acts  provisions  that  FNS 
chose  to  implement  separately.  Also,  the 
Court  was  obviously  impressed  with  an- 
other point:  the  Court's  opinion  notes: 

The  Secretary  argues  that  had  EPR  (elimi- 
nation of  the  purchase  requirement)  been 
Implemented  before  the  other  reforms  as 
plaintiffs  urged,  the  food  stamp  program 
would  have  been  significantly  inflated  by  the 
addition  of  more  needy  persons  without  the 
elimination  of  the  nonneedy  and  the  con- 
gressional objectives  of  a  simplified,  efficient, 
and  cost-effective  program  would  have  been 
undermined. 

So,  in  spite  of  overwhelming  legal  au- 
thority specifying  congressional  intent, 
FNS  officials  proceeded  with  the  sepa- 
rate Implementation  of  these  inter- 
twined provisions  of  the  1977  act. 

Determining  the  exact  cost  of  this 
administrative  blunder  is  Impossible. 
However,  the  forms  of  unnecessary  pro- 
gram costs  that  were  incurred  are  identi- 
fiable. They  are: 

First.  A  higher  benefit  schedule  ap- 
plied to  all  new  program  participants: 

Second.  The  rapid  participation 
growth  in  December,  January,  and  Feb- 
ruary was  experienced  months  before 
necessary; 

Third.  A  portion  of  the  new  partici- 
pants who  entered  the  program  in  De- 


cember through  February  were  ineligi- 
ble under  new  certification  rules. 

From  the  data  available,  the  Congres- 
sional Budget  Office  could  analyze  only 
the  first  two  of  these  factors.  But  even 
with  this  restricted  analysis,  CBO  was 
able  to  identify  $275  million  greater  pro- 
gram costs  than  would  have  been  ex- 
perienced had  the  provisions  of  the  1977 
Food  Stamp  Act  been  implemented 
simultaneously  in  March. 

Mr.  President.  I  cannot  emphasize  too 
strongly  how  conservative  this  projected 
$275  million  extra  cost  flgtire  is.  The  fig- 
ure does  not  include  costs  that  will  be 
experienced  after  May.  Also,  it  does  not 
Include  the  expense  of  ineligible  new  par- 
ticipants. 

To  demonstrate  how  large  this  latter 
cost  category  is,  I  should  point  out  that 
Secretary  Bergland  recently  reported 
that  information  from  New  Hampshire 
indicates  that  80  percent  of  the  program 
participants  had  their  benefits  reduced 
or  terminated  in  March  when  recertifl- 
cation began.  Comparable  reductions 
were  experienced  in  other  States  from 
which  data  was  gathered.  So.  the  costs 
of  separate  implementation  of  the  pro- 
visions of  the  1977  Food  Stamp  Act  were 
far  above  the  $275  million  that  the  Con- 
gressional Budget  Office  has  been  able  to 
identify  specifically. 

The  crisis  thus  created  was  deliberate. 
and  the  reaction  of  the  FNS  allies  in  the 
"hunger  lobby"  has  been  predictable.  As 
a  result,  at  this  most  crucial  time  in  the 
budget  process.  Congress  is  being  de- 
luged with  correspondence  and  appeals 
generated  by  the  so-called  "hunger  lob- 
by" urging  more  money  for  the  program. 
But,  sad  to  say,  the  FNS  bureaucrats 
have  been  even  more  arrogant  in  their 
extortion-type  tactics  to  obtain  limitless 
sums  for  the  food  stamp  program  from 
Congress.  They  have  interpreted  section 
18(bi  of  the  1977  act  which  requires  the 
program  to  "spend  down"  in  the  event 
the  appropriation  ceiling  is  approached 
in  such  a  way  that  holds  the  most  needy 
hostage.  They  claim  that  such  benefit 
reductions  must  be  pro  rata — across  the 
board. 

This  pro  rata  reduction  is  unreason- 
able since  it  forces  equal  percentage  re- 
ductions to  all  recipients.  It  produces 
larger  reductions  in  absolute  dollar  terms 
to  the  more  needy.  This  is  a  cruel  method 
of  reducing  benefits  and  no  doubt  un- 
acceptable to  most  Americans.  Many 
Members  of  the  Senate,  I  am  sure,  would 
oppose  retaining  the  existing  appropria- 
tion ceilings.  Because  under  this  inter- 
pretation of  the  law,  the  poorest  of  the 
poor  would  be  unjustly  forced  to  bear  the 
biggest  relative  burden.  A  more  reason- 
able approach  to  implementing  benefit 
reductions  would  be  to  vary  the  extent 
of  benefit  reductions  so  that  the  benefits 
of  the  most  needy  will  not  be  reduced. 

It  is  outrageous  to  find  these  bureau- 
crats holding  the  truly  needy  hostage  in 
a  reckless  scheme  to  force  Congress  to 
issue  a  blank  check  to  the  food  stamp 
program.  I  hope  I  am  correct  in  predict- 
ing that  Congress  will  not  tolerate  such 
btireaucratic  pressure  tactics.  Congres- 
sional oversight,  and  congressional  budg- 
etary review,  are  needed  more  than  ever. 

The  unnecessary  spending  of  well  over 
$275  million  that  the  respected  and  in- 
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dependent  Congressional  Budget  Office 
asserts  was  the  direct  cost  of  the  sep- 
arate implementation  of  the  various  pro- 
visions of  the  1977  act  is  just  the  tip  of 
the  lcel)erg. 

Representatives  from  various  state 
food  stamp  agencies  testified  before  the 
Nutrition  Subcommittee  last  week  as  to 
the  difficulties  they  have  in  dealing  with 
the  FNS  and  in  managing  the  program 
in  a  fiscally  responsible  manner. 

The  burden  of  incompetent  regulation 
and  red  tape  the  food  stamp  officials  have 
had  to  endure  from  the  FNS  has  been  es- 
calating. The  whole  program  is  made  im- 
mensely more  costly  and  extravagant  by 
a  regulatory  tangle  that: 

Prohibits  home  visits  to  certify  eligi- 
bility; 

Hinders  verification  of  income,  car 
values  and  citizenship; 

Render  adjudication  of  fraud  cases  so 
costly  as  to  ehminate  any  cost-benefit; 
Encourage  "expedited  services"  which 
require  that  food  stamps  must  be  issued 
on  the  same  day  on  which  application  is 
made,  and 

Outreach  "guidelines"  which  seek  to 
add  10  million  new  recipients  by  1980. 

For  example,  Oklahoma  food  stamp 
administrators  reported,  and  a  Louisiana 
official  confirmed,  that  under  existing 
regulations  county  food  stamp  officials 
cannot  accept,  without  redtape  an  in- 
ordinate delay,  the  food  stamps  of  a  re- 
cipient who  attempts  to  return  his 
.stamps  because  he  got  a  job  and  is  no 
longer  eligible.  No  wonder  FNS  seeks  an- 
other billion  dollars. 

Another  example  is  the  consumption 
weights  used  in  the  calculations  of  the 
thrifty  food  plan  (TFP)  exaggerate  the 
cost  of  that  model  food  package.  Under 
the  current  index,  the  weights  applied  to 
the  different  food  groups  are  based  on  a 
food  consumption  survey  taken  back  in 
1965.  Since  1965,  retail  beef  prices  have 
increased  $1  per  pound  while  retail 
chicken  prices  have  increased  only  28 
cents  per  pound.  As  a  result  of  price 
changes  in  these  two  categories  being  so 
different  since  1965.  food  stamp  recip- 
ients are  obviously  consuming  more  foods 
from  the  poultry  category  and  less  foods 
from  the  red  meat  category  than  in  1965. 
By  using  this  14-year-old  survey  to  set 
the  consumption  weights  between  the 
food  categories,  the  cost  of  the  so-called 
thrifty  food  plan  is  too  high,  thus  adding 
unnecessarily  to  program  costs  above  the 
intent  of  Congress.  The  point  is.  precious 
little  effort  is  being  made  to  manage  the 
program  in  the  most  fiscally  responsible 
manner  possible,  as  intended  by  Con- 
gress. 

In  short,  the  food  stamp  program  is 
in  turmoil  because  of  mismanagement 
and  dehberate  maladministration.  Under 
these  circumstances,  it  would  be  most 
unwise  to  continue  to  authorize  and  ap- 
propriate the  vast  new  sums  of  money 
requested  by  the  administration  and  oth- 
er apologists  for  the  food  stamp  pro- 
gram. The  "cap"  of  $6.1589  billion  is  very 
generous,  and  I  believe  the  FNS  ought 
to  be  required  to  live  within  it. 

It  is  my  recommendation  that  Senator 
LucAR's  amendment  to  the  1977  act.  S. 
292,  be  enacted.  It  would  permit  any 
benefit  reductions  that  may  be  neces- 


sary to  be  made  in  an  equitable  manner. 
If  FNS  gets  the  message  that  the  food 
stamp  program  must  be  operated  with- 
in the  limited  resources  provided  by  the 
"cap."  I  firmly  believe  that  the  food 
stamp  program  will  be  operated  more 
efficiently — and  both  taxpayers  and  food 
stamp  recipients  wiU  benefit. 


IS  IT  NOT  TIME  TO  REQUIRE 
"ANGEL  OP  DEATH"  TO  FACE 
ACCUSERS? 

Mr.  HELMS.  Mr.  President,  yesterday 
I  Introduced  Senate  Resolution  184.  a 
sense-of-the-Senate  resolution  calling 
upon  the  U.S.  Government  to  promote 
the  apprehension  and  extradition  of 
one  of  the  most  infamous  Nazi  war  crim- 
inals still  being  sought — Dr.  Josef  Men- 
gele.  known  to  the  inmates  of  the  Ausch- 
witz concentration  camp  as  the  "angel 
of  death." 

Substantial  evidence  exists  that.  Josef 
Mengele  was  granted  Paraguayan  citi- 
zenship in  1959  and  has  lived  in  Para- 
guay since  that  time.  Senate  Resolution 
184  requests  the  President  to  call  upon 
the  Govermnent  of  Paraguay  to  appre- 
hend and  extradite  Josef  Mengele  to 
stand  trial  in  Federal  Republic  of  Ger- 
many for  the  crime  of  murder. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  of  our  distinguished  col- 
leagues, the  Senator  from  Florida  iMr. 
Stone  I  and  the  Senator  from  South 
Dakota  'Mr.  McGovern)  be  added  as 
cosponsors  of  Senate  Resolution  184.  The 
interest  and  expertise  of  both  Senator 
Stone  and  Senator  McGovern  in  our 
coimtry's  relationships  with  its  South 
American  neighbors  should  indicate  to 
Paraguay  the  strong  concern  and 
breadth  of  support  in  the  Senate  that 
action  should  be  taken  on  this  matter 
and  that  Josef  Mengele  should  not  con- 
tinue to  live  in  freedom  without  ever 
having  to  answer  for  his  participation 
in  the  unspeakable  horrors  that  occurred 
at  the  Auschwitz  concentration  camp. 

Mr.  President,  I  hope  that  the  Foreign 
Relations  Committee  and  the  Senate  will 
act  on  Senate  Resolution  184  in  an  expe- 
dited fashion.  Until  that  time,  Mr.  Presi- 
dent, it  is  my  intention  to  continue  to 
bring  this  matter  before  the  attention 
of  my  colleagues. 


U.N.   LABOR  GROUP   HURT  BY   U.S. 
PULLOUT 

Mr.  HATCH.  Mr.  President,  the  Unit«d 
States  has  been  and  continues  to  be  one 
of  the  single  largest  contributors  to  a 
wide  variety  of  international  organiza- 
tions. We  make  these  contributions  in 
the  face  of  widespread  criticisms  of  U.S. 
policy  by  these  same  organizations. 

On  many  occasions  I.  and  several  of 
my  colleagues,  have  attempted  to  place 
either  limits  or  restrictions  upon  the 
total  amount  of  U.S.  contributions  to  a 
wide  variety  of  international  organiza- 
tions. On  each  and  every  occasion  those 
Senators  who  support  these  contribu- 
tions have  risen  to  give  lengthy  explana- 
tions as  to  why  we  must  continue  our 
full  and  unrestricted  contributions. 

The  leading  argtunent  has  always  been 
the    measure   of   influence   the   United 


SUtes  will  lose  by  withdrawing  our  full 
participation.  Senators  have  stood  on 
this  floor  and  pointed  out  that  as  the 
major  contributor,  the  United  States  had 
a  corresponding  share  of  influence  in  the 
decisions  made  by  these  International  or- 
ganizations.  This,  we  have  been  told,  is 
beneficial  to  U.S.  foreign  policy  and  helps 
to  create  goodwill  for  America  through- 
out the  world. 

Mr.  President,  an  example  of  what 
would  happen  if  the  United  States  with- 
drew from  such  an  organization  is  now 
available. 

In  later  1977.  the  United  Stetes  with- 
drew from  the  Intematonal  Labor  Or- 
ganization, charging  that  the  Organiza- 
tion had  become  too  political.  What  was 
particularly  aggravating  to  the  United 
States  was  the  constant  attack  upon  U.S 
policy  that  seemed  to  emanate  from  this 
body.  The  United  States  continued  to 
warn  the  International  Labor  Organiza- 
tion about  its  displeasure,  but  as  usual. 
the  other  members  went  about  their  own 
business,  assured  that  the  United  States 
would  complain  but  always  ante  up  its 
contribution.  The  proverbial  straw  that 
broke  the  camel's  back  finally  came  In 
1977.  After  condemning  Israeli  treatment 
of  Palestines  in  1976,  the  ILO  granted 
observer  status  to  the  PLO  in  1977.  With 
this  action  the  United  States  gave  the 
required  2 -year  notice  of  its  intention 
to  withdraw. 

The  results  of  this  action  have  been 
startling.  The  loss  of  influence  by  the 
United  States  has  failed  to  materialize. 
What  has  taken  place  is  a  complete  re- 
versal of  the  ILO  policy.  This  change  Is 
reported  in  today  s  Wall  Street  Journal 
They  report : 

If  the  ILO  Ls  any  guide.  U.S  withdrawal 
might  be  an  effective  tool  of  protest — in  the 
short  term  anyway.  Certainly,  the  climate 
at  the  ILO  seems  less  hostile  to  the  U.S. 
than  It  did  a  couple  of  years  ago  For  one 
thing,  the  organization  has  been  taking  a 
more  critical  look  at  labor  problems  In  Com- 
munist countries. 

The  primary  effect  of  the  U.S.  with- 
drawal of  funds  has  been  to  bring  about 
a  realization  by  the  ILO  that  U.S.  funds 
wOl  not  be  forthcoming  if  the  organiza- 
tion continues  to  ignore  the  wishes  of  the 
United  States. 

This  is  exactly  what  I.  and  other 
.Members  of  the  Senate,  have  predicted 
would  occur.  The  ILO  is  now,  in  the  face 
of  a  restricted  budget  and  curtailed  pro- 
grams, conducting  a  campaign  to  woo 
back  the  United  States  and  ultimately 
its  contribution.  Other  organizations 
would  do  well  to  learn  a  lesson  from  this 
action.  We  here  in  the  Congress  should 
also  pay  attention  to  this  case.  It  is  clear 
evidence  that  our  contributions  can  and 
will  exert  a  strong  measiire  of  influence 
upon  the  actions  of  the  agencies  affected 
It  gives  the  American  taxpayer  a  sense 
that  his  own  tax  dollar  is  not  going  to  be 
used  to  fund  propaganda  against  the  sys- 
tem he  supports.  I  think  it  is  a  long  over- 
due action  and  suggest  that  we  consider 
withdrawing  from  several  other  interna- 
tional organizations. 

I  ask  imanimous  consent  that  the  arti- 
cle by  Eric  Morgenthaler  appearing  in 
today's  Wall  Street  Journal  be  printed 
in  the  Record 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

V.Si.  Labor  Group  Has  Been   Hurt   by   tJ.S. 

PuLLoxrr 

(By  Eric  Morgenthaler) 

Geneva. — In  late  1977.  the  U.S.  pulled  out 
of  the  International  Labor  Organization, 
charging  that  the  United  Nations  affiliate  had 
becouie  poUtlcued  in  the  wrong  political  di- 
rection. 

The  move  cost  the  ILO  dearly.  lor  the  U.S. 
had  been  supplying  25';  of  its  funds.  Inevi- 
tably, the  ILO  went  on  a  crash  program  of 
spending  cuts:  It  sharply  reduced  its  staif.  it 
trimmed  programs,  it  eliminated  publica- 
tions. 

And  aside  from  spending,  something  else 
seems  to  have  been  reduced  as  a  result  of  the 
American  withdrawal:  the  level  of  polemics 
against  American-backed  causes. 

"Perhaps  there  is  a  feeling  that  if  things 
go  relatively  smoothly  this  year — if  there's 
not  a  bust-up  over  Israel  or  whatever — there 
might  be  a  sporting  chance  of  a  (U.S.)  deci- 
sion to  come  back."  says  Patrick  Denby.  the 
ILO's  financial  comptroller. 

Indeed,  the  chances  are  starting  to  look 
even  more  than  sporting.  The  ILO  annual 
conference  opened  here  last  week,  and  many 
delegates  appeared  confident  that  the  U.S. 
was  close  to  a  return  Shortly  before  the 
conference  oegan.  David  Morse,  an  Amer- 
ican and  former  ILO  director-general,  pre- 
dicted, "that  the  U.S.  will  soon  rejoin  the 
ILO." 

Whatever  happens,  the  ILO  experience  is 
Instructive,  because  it  may  be  repeated  in 
other  international  forums.  In  recent  weeks. 
the  U.S.  said  it  is  considering  quitting  an- 
other group,  the  World  Health  Organization, 
because  of  a  move  by  Arab  states  to  oust 
Israel  from  that  supposedly  non-political 
organization. 

If  the  ILO  is  any  guide.  US.  withdrawal 
might  be  an  effective  tool  of  protest — in  the 
short  term,  anyway.  Certainly,  the  climate  at 
the  ILO  seems  less  hostile  to  the  US  than 
it  did  a  couple  of  years  ago  For  one  thing, 
the  organization  has  been  taking  a  more 
critical  look  at  labor  problems  in  Communist 
countries 

The  ILO.  for  instance,  is  investigating  a 
complaint  by  a  group  of  dissident  workers  In 
the  Soviet  Union  that  the  Soviets,  in  viola- 
tion of  ILO  principles,  don't  allow  workers 
to  farm  their  own.  independent  trade  unions. 
Last  year,  the  ILO  also  investigated  the 
plight  of  workers  in  Czechoslovakia.  Both 
moves  "enormously  heartened"  the  US.,  an 
American  diplomat  says,  because  they  were 
'the  first  times  in  20  years  that  any  com- 
plaint against  an  East  European  country  had 
been  taken  seriously"  in  the  ILO. 

And  the  organization's  annual  conference 
last  year — the  same  forum  where  in  1974  a 
resolution  against  Israe'  helped  prompt  the 
U.S.  pullout— was  noticeably  less  oolitlclzed 
"It  wasn't  any  US  pressure  w»^tch  led  the 
(1978)  conference  to  be  less  political,"  says 
Bertll  Bolin.  deouty  director-general  of  the 
ILO.  "But  I  think  indlrectlv,  you  could  sav 
that  having  the  withdrawal  made  people 
think  more  carefully  about  the  risks  to  the 
or<»»nl'';«tlon." 

Indeed,  manv  people  think  that  if  all  goes 
smoothly  at  this  year's  conference — which 
lasts  until  June  27— the  US  will  return  to 
the  ILO  by  the  end  of  the  vear.  "The  can't 
infiuence  the  ILO  indeflnltely  by  staying 
out,"  says  Mr.  Denby.  "They  can  do  it  for 
the  short  term,  but  in  the  long  term  they 
cant" 

Ironically,  the  US.  departure  wasn't  with- 
out warning.  For  the  most  of  this  decade, 
the  tJ.S.  has  been  complaining  that  the 
ILO — which  is  supposed  to  be  a  politically- 
neutral  group  dealing  with  the  problems  of 


the  world's  workers — had  become  a  sound- 
ingboard  for  Soviet-backed  political  causes. 
( Though  the  ILO  is  associated  with  the  UN, 
it  operates  autonomously.) 

As  far  back  as  1970.  the  U.S.  withheld  its 
dues  for  a  year  to  protest  the  naming  of  a 
Soviet  official  to  a  top  ILO  spot.  In  1974,  it 
reacted  angrily  when  the  ILO  conference 
passed  a  resolution  condemning  Israeli 
treatment  of  Palestinians.  The  next  year,  the 
conference  granted  observer  status  to  the 
Palestine  Liberation  Organization,  and. 
shortly  thereafter,  the  U.S.  gave  the  re- 
quired two  years'  notice  of  Its  Intention  to 
withdraw. 

Still,  it  was  a  shock  when  the  pullout  ac- 
tually came.  The  ILO  already  had  prepared 
a  budget  for  1978  and  1979  which  assumed 
U.S.  participation.  With  the  withdrawal,  it 
lost  one-fourth  of  the  money  it  had  counted 
on,  or  $42.3  mllUon.  It  quickly  slashed  the 
budget  by  21. 7 '^^  and  made  up  the  rest 
through  voluntary  contributions. 

To  meet  the  reduced  budget,  the  ILO  be- 
gan trimming  its  staff;  so  far,  by  one  means 
or  another,  some  240  jobs  have  been  cut 
from  an  initial  1,600.  Also,  conferences  were 
scrapped,  operations  streamlined,  and  many 
projects  were  scaled  down  or  eliminated 
altogether. 

Nonetheless,  people  here  insist,  the  ILO's 
essential  work  has  continued  "If  the  US 
thought  it  could  cripple  the  organization 
by  leaving,  that  hasn't  happened,  "  says  Don- 
ald Skerrett.  deputy  director  of  the  Bureau 
of  Progranaming  and  Management. 

Indeed,  many  people  think  that  even  If 
the  U.S.  returns,  the  budget  wouldn't  return 
to  Its  old  levels;  rather,  the  U.S.  would 
simply  pick  up  a  large  share  of  a  sUmmed- 
down  budget. 

Not  everyone  was  sorry  to  see  the  Ameri- 
cans leave.  "The  American  delegation  to  the 
last  ILO  session  i  before  the  withdrawal)  was 
so  rigid — I  could  say  so  stupid — that  many 
people  said  good  riddance.'  "  observes  one 
Latin  American  ambassador  These  people 
thought  it  might  be  healthy  for  the  U.S.  to 
try  to  adjust  Itself  to  the  opinions  of  others." 

However,  he  adds.  "Most  Western  coun- 
tries, including  Latin  America,  would  rather 
have  the  US  in  than  out. "  Many  Eastern 
bloc  countries,  apparently,  feel  the  same 
way — even  the  Soviet  Union  itself.  Since  the 
US.  withdrawal,  the  Soviets  have  been  the 
largest  single  contributor  to  the  ILO  (they 
now  provide  about  11  ^1.  of  the  agency's 
funds),  and  Westerners  suspect  they  feel 
uncomfortable  in  the  leadership  role. 

"It's  not  fun  being  number  one,"  says  one 
ILO  staffer.    "It  makes  you  unpopular" 


READERS  SUPPORT  DEFENSE 
SPENDING 

Mr.  HATCH.  Mr.  President,  the  de- 
bate over  "guns  or  butter"  has  been  with 
us  for  quite  a  long  time.  Every  society 
which  enjoys  the  freedom  to  engage  in 
such  debate  finds  itself  torn  between  the 
priorities  for  spending.  This  question  is 
one  that  I,  along  with  all  of  my  col- 
leagues, must  constantly  face.  The  an- 
swer is  not  always  easy. 

I  am  not  immune  to  the  problems 
facing  many  of  the  citizens  of  this 
Nation.  I  realize  that  many  of  our  inner- 
city  youth  are  suffering  from  a  wide 
variety  of  problems.  I  realize  that  many 
social  programs  are  underfunded.  These 
facts  only  make  the  decision  in  the 
"guns  or  butter"  debate  all  the  more 
difficult. 

This  decision  must  also  take  into  ac- 
count other  important  factors.  Among 
them  are  the  commitments  we  have  to 


NATO.  We  have  asked  the  other  mem- 
ber nations  to  increase  defense  spending 
by  3  percent.  We  would  be  remiss  in  our 
duty  if  we  failed  to  meet  that  commit- 
ment ourselves.  We  must  also  consider 
our  position  vis-a-vis  the  Soviet  Union 
in  the  rest  of  the  world.  Soviet  global 
adventurism  has  been  rapidly  expand- 
ing in  recent  years.  We  have  watched  it 
occur  in  Africa,  Afghanistan,  the  Middle 
East  and  now,  as  I  pointed  out  last  week, 
in  Southeast  Asia. 

As  the  leader  of  the  Western  World, 
both  physically  and  spiritually,  the 
United  States  must  remain  strong.  In 
the  past  decade,  we  have  allowed  our- 
selves to  slip. 

The  prestige  the  United  States  once 
held  throughout  the  world  has  markedly 
decreased.  This  fact  is  realized  by  the 
American  businessman  quicker  than 
most.  No  longer  does  he  have  a  slight 
edge  in  bidding  for  international  con- 
tracts. In  the  May  issue  of  Nation's 
Business  the  results  of  the  magazine's 
March  Sound  Off  question  were  pub- 
lished. The  question  put  to  the  readers 
was:  "Should  defense  spending  be  cut?" 
The  overwhelming  response  was  not  to 
cut  the  defense  budget.  Their  views  are 
what  I  feel  typify  the  average  American. 
If  we  continue  to  decline  militarily  we 
will  also  begin  to  fall  economically.  The 
point  that  we  would  not  need  to  worry 
abo'dt  social  programs  if  we  forget  about 
defense  may  be  a  bit  drastic,  but  it  is 
not  far  from  the  truth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  Nation's  Busi- 
ness be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Readers  Sutport  Defense  Spending 

I  am  sick  of  liberals.  I  am  sick  of  welfare. 
But  I  am  not  sick  of  freedom."  say  Raymond 
Kohler.  district  vice  president  of  Western 
Title  Insurance  Co.,  San  Bernardino.  Calif. 

Mr.  Kohler  was  responding  to  the  March 
Sound  Off  question,  should  defense  spending 
be  cut?  His  emphatic  reply  against  curtailed 
military  appropriations  refiects  the  views  of 
most  of  the  people  who  responded. 

A  guns-or-butter  battle  is  brewing  over  the 
Increase  in  defense  spending  that  President 
Carter  has  asked  Congress  to  approve. 

Major  critics  contend  that  the  extra  funds 
for  defense  will  be  taken  from  the  coffers  of 
social  programs.  They  feel  that  in  the  anti- 
inflation  atmosphere  surrounding  overall 
government  spending,  the  underprivileged 
will  ultimately  shoulder  an  unfair  portion  6f 
the  burden. 

Supporters  point  out  that  the  United 
States  is  already  spending  less  for  defense 
than  for  social  programs.  In  constant  dollars, 
the  government  spends  less  for  defense  today 
than  15  years  ago.  They  say  the  increased  ap- 
propriations are  necessary  to  meet  the  U.S. 
commitment  to  NATO  and  to  stem  the  tide  of 
Soviet  advances  in  weaponry  and  military 
manpower. 

"I  wonder  what  k^nd  of  social  programs  we 
would  have  under  Soviet  control?"  asks  Roger 
H.  Hughes,  administrator  of  the  Medical  Arts 
Clinic,  Ardmore,  Okla.  "It  always  amazes 
me,"  he  says,  "that  the  liberals  seem  to  think 
that  defending  this  great  country  just 
happens." 

Leroy  E  Radtke,  manager  of  the  food  serv- 
ice division  of  L.  D.  Schrelber  Cheese  Co., 
Inc  .  Green  Bay,  Wis.,  is  also  against  cutting 
defense  spending.  He  suggests  that  the  gov- 
ernment Incresise  spending  In  an  all-out  ef- 
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fort  to  catch  up  with  the  Soviets.  "We  are  so 
far  behind  them  now  that  if  there  were  a 
war  we  would  have  literally  no  chance  of 
winning,"  he  says. 

According  to  James  E.  Stroh.  director  of 
operations  for  the  engine  division  of  the 
Kohler  Co.,  Kohler.  Wis.,  the  United  States 
must  not  only  be  able  to  defend  Its  national 
borders  but  also  be  strong  enough  militarily 
to  influence  world  monetary  and  energy  pol- 
icies. He  voted  no  to  reducing  present  defense 
spending. 

Fred  P.  Ruth,  president  of  the  F.  P.  Ruth 
Agency,  Inc.,  Reading,  Pa.,  votes  no  and  says 
we  sought  not  to  forget  history.  Quoting 
Teddy  Roosevelt's  philosophy,  he  suggests 
that  the  nation  "speak  softly  but  carry  a  big 
stick." 

"The  Defense  Department  Is  bloated  and 
wasteful,"  contends  A.  Jackson  Allen,  senior 
associate  at  AJAX  and  Allen  Co.,  Inc.,  Daven- 
port. Iowa  "Slimming  and  conditioning  are 
In  order."  He  favors  cutting  defense  spend- 
ing. One  of  the  major  benefits  would  be  to 
show  that  even  sacred  cows  are  not  Immune 
to  good  management,  he  says. 

Joseph  Terranella,  controller  at  Seminole 
Petroleum  Co,  Inc.,  Sanford,  Fla.,  agrees. 
"If  our  business  community  were  as  cost- 
inefficient  as  the  Defense  Department,  we 
would  all  be  bankrupt." 

Kevin  A.  Morrison,  president  of  Auvergne 
et  Cie,  Inc.,  East  Longmeadow,  Mass.,  does 
not  want  to  see  defense  spending  cut.  He 
feels  that  it  provides  more  than  the  obvious. 
"It  also  provides  jobs  in  the  private  sector, 
generates  a  tangible  product  In  the  form  of 
defense  hardware,  stimulates  research  that 
carries  over  to  society  as  a  whole,  and  helps 
alleviate  Inflation."  he  says. 

"To  provide  for  the  common  defense  Is 
explicitly  stated  in  the  Preamble  to  the  Con- 
stitution." says  Robert  L.  Barber,  a  certified 
management  accountant  In  Albuquerque, 
N.  M  .  who  Is  against  a  cut  in  defense  spend- 
ing. "National  defense  is  a  primary  function 
of  government." 

"We  should  stay  strong  militarily."  urges 
John  Flessner,  vice  president  of  Rocket  Sup- 
ply Corp  ,  Roberts,  111.  He  says  the  United 
States  should  make  and  deploy  the  neutron 
bomb  and  let  it  be  known  loud  and  clear  to 
its  adversaries  "Stop  pussy-footing  around," 
he  exhorts. 

Paul  J.  Mitchell,  vice  president  of  corpo- 
rate affairs  for  Carl  Karcher  Enterprises,  Inc., 
Anaheim,  Calif.,  also  answers  no.  "We  are 
spending  too  much  to  weaken  the  resolve  of 
our  people  through  social  programs  and  not 
enough  to  strengthen  the  resolve  of  our  na- 
tion through  an  adequate  financial  commit- 
ment to  defense  spending." 

Franklin  Grant,  owner  of  Bay  Typewriter 
Co.,  Morro  Bay,  Calif.,  says  that  "if  we  con- 
tinue to  cut  defense  spending,  we  will  have 
to  Increase  educational  spending  becai;ise  we 
will  have  to  teach  our  children  Russian." 


SALT:  HOW  WE  SHOULD  THINK 
ABOUT  IT 

Mr.  HATCH.  Mr.  President,  the  Pres- 
ident is  now  returning  from  the  summit 
meeting  in  Vienna  and  with  him  he  Is 
bringing  the  final  text  of  the  new  SALT 
accord.  This  agreement  will  trigger  one 
of  the  most  intense,  as  well  as  impor- 
tant, debates  in  the  history  of  the  U.S. 
Senate.  The  security  of  this  Nation  may 
well  hang  in  the  balance  of  this  debate. 
To  be  sure,  its  outcome  will  have  a  major 
effect  upon  the  future  of  the  world. 

As  we  enter  into  this  debate  we  must 
be  aware  of  its  magnitude.  Each  Sena- 
tor in  this  Chamber  must  realize  that 
he  is  charged  with  an  important  duty. 
He  must  realize  the  true  scope  of  his 


decision.  This  body  is  made  up  of  only 
100  people.  While  at  times  it  may  ap- 
pear large,  it  is  in  fact  small.  It  has  been 
said  that  the  Senate  is  a  perfect  model 
for  testing  small-group  gaming  theorj-. 
The  weight  will  be  heavy  upon  all  of  our 
shoulders. 

Last  Friday  a  short  piece  about  SALT 
II  and  the  impending  debate  appeared 
in  the  Washington  Post.  Written  by  the 
distinguished  majority  leader,  Senator 
Robert  C.  Byrd,  it  lays  out  the  frame- 
work for  Senate  consideration  of  SALT 
in  a  most  articulate  manner.  Senator 
Byrd  poses  the  question  to  be  answered 
on  the  debate  in  a  concise  and  capsulized 
form. 

He  poses  the  question : 

Will  the  United  States  be  better  off  with 
this  treaty  or  without  It? 

The  Senator  then  asks  two  important 
subquestions: 

First,  what  will  be  the  net  effect  of  the 
treaty  on  the  strategic  balance  and  the 
United  States'  national  security?  SecoiKl.  can 
the  agreement  be  adequately  verified,  not 
only  to  my  satisfaction,  but  also  to  that  of 
experts   in   this  field? 

With  the  expression  of  these  questions 
the  Senator  from  West  Virginia  has  done 
a  service  to  the  rest  of  his  colleagues. 
I  congratulate  him.  Once  again,  he  hss 
shown  his  remarkable  ability  to  clearly 
outline  a  difficult  issue.  I  do  not  know 
how  the  Senator  will  vote,  I  myself  have 
not  made  up  my  mind,  but  I  do  know 
that  he  will  give  the  arguments  on  both 
sides  of  the  debate  serious  and  thought- 
ful consideration. 

Mr.  President,  because  of  the  quality 
of  this  article  I  commend  it  to  my  col- 
leagues. I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SALT:    How   We   Should   Think   Asotrr   It 
(By  Robert  C    Byrd) 

It  may  be  Impossible  to  evaluate  and  reach 
a  decision  on  a  strategic  arms  limitation 
agreement  in  a  purely  objective  atmosphere, 
free  from  the  slightest  hint  of  emotionalism, 
and  stripped  of  political  considerations 

However,  there  are  certain  arguments  that 
have  been  made  that  tend  to  evaporate  under 
cursory  examination  and  that  are  not  worthy 
of  the  task  before  the  U.S.  Senate.  It  is  my 
purpose  here  to  state  what  I  believe  should 
be  the  foundational  tone  of  the  delibera- 
tions. 

With  the  signing  of  the  treaty  Imminent. 
I  first  hope  the  prevailing  mood  will  be  one  of 
objective.  Independent  Judgment — not  pre- 
judgment— and  that  the  climate  for  the  dis- 
cussions will  be  nonpartisan.  I  consider  this 
decision  on  SALT  II  to  be  as  momentous  and 
potentially  vital  as  any  In  my  three  decades 
In  Congess. 

Because  I  consider  the  stakes  so  high,  I 
am  concerned  that  the  peripheral  and 
extraneous  Issues  may  come  to  overshadow 
the  meritorious  arguments  for  or  against  the 
treaty  and  could  distract  senators  from  a 
studied  process  of  decision-making.  I  do  not 
deny  that  much  of  the  discussion  is  healthy, 
or  that  it  will  contribute  to  a  national 
understanding  and  awareness  of  SALT  II. 
However,  our  ultimate  purpose  must  be  kept 
in  focus  at  all  times. 

Recently,  the  president  of  the  United 
States  told  a  group  of  assembled  reporters 
that  our  peacelovlng  nation  would  be  seen  as 
a  "warmonger  "  If  the  U.S.  Senate  rejected 


the  proposed  SALT  agreement  In  my  opin- 
ion, such  an  argument  is  not  a  creditable 
one.  and  it  neither  pricks  the  conscience  nor 
challenges  the  Intellect.  It  serves  merely  to 
cast  a  cloud  over  the  preamble  of  our  deliber- 
ations. 

While  no  one  should  worry  about  this  false 
imagery,  neither  should  the  present  debate 
be  pervaded  by  chauvinistic  and  hard-nosed 
assertions  of  "must"  amendments,  reserva- 
tions or  understandings  By  doing  so,  we 
stand  in  danger  of  placing  ourselves  In  con- 
crete positions  before  our  eyes  have  even 
fallen  on  the  actual  treaty  text 

The  fact  is  that  the  treaty  has  taken  three 
administration  and  seven  years  to  nego- 
tiate. After  it  is  signed  and  submitted  to  the 
U.S.  Senate,  the  Foreign  Relations  Commit- 
tee will  begin  hearings  the  second  week  In 
July  Thereafter,  the  Armed  Services  Com- 
mittee will  hold  hearings  and  the  Select 
Committee  on  Intelligence  will  also  exam- 
ine aspects  of  the  treaty  The  documents 
deserve  the  opportunity  of  careful  scrutiny 
by  these  committees,  free  from  premature 
discussions  of  possible  changes  while  the 
signatures  are  still  drying. 

Perhaps  some  of  the  concerns  that  have 
been  expressed  may  diminish  as  the  final 
text  is  made  available.  In  addition  other 
problems  may  be  satisfactorily  resolved  dur- 
ing the  committee  hearings.  Put  simply, 
there  is  no  need  to  rush  to  judgment  when 
there  is  ample  time  to  proceed  in  a  serious 
and  deliberate  manner.  It  could  well  be  that. 
after  careful  consideration,  the  Senate  may 
deem  it  necessary  to  make  changes  in  the 
treaty  or  in  the  resolution  of  ratification.  I 
may  or  may  not  eventually  favor  such  an 
action,  but  that  kind  of  decision,  which 
could  carry  far-reaching  consequences, 
should  be  made  only  after  the  most  thought- 
ful scrutiny  and  analysis. 

There  has  also  been  the  suggestion  that 
the  U.S.  Senate,  if  It  rejects  the  treaty,  will 
have  pulled  the  trigger  on  an  arms  race  be- 
tween the  United  States  and  the  Soviet 
Union  In  my  opinion,  the  Senate  is  well 
aware  of  the  dangers  of  a  renewed  arms 
buildup,  but  any  decision  must  be  made 
against  the  backdrop  of  reality. 

It  may  be  In  the  interest  of  the  United 
States  to  approve  the  SALT  II  agreement; 
or,  the  compelling  national  Interest  may  dic- 
tate that  we  reject  the  treaty.  At  this  mo- 
ment. I  have  taken  no  position  on  SALT  II, 
nor  do  I  expect  to  do  so  in  the  immediate 
future. 

At  present.  I  consider  my  education  to  be 
still  In  the  relatively  early  stages  on  this 
vastly  complicated  issue  "This  is  true  even 
though  I  have  had  briefings  pro  and  con  on 
the  subject  for  weeks,  both  for  administra- 
tion officials  and  civilian  experts  on  strategic 
arms.  I  know  that  a  number  of  other  sena- 
tors have  also  been  meeting  on  and  studying 
these  Issues 

When  I  do  decide,  my  judgment  will  be 
centered  on  this  basic  evaluation  Will  the 
United  States  be  better  off  with  this  treaty 
than  without  it?  In  seeking  the  answer  to 
that  queslon.  I  am  confronted  with  at  least 
two  other  queries: 

First,  what  will  be  the  net  effect  of  the 
treaty  on  the  strategic  balance  and  the 
United  States'  national  security? 

Second,  can  the  agreement  be  adequately 
verified,  not  only  to  my  satisfaction,  but  also 
to  that  of  experts  in  this  field? 

Finally,  I  would  hope  that  any  decision  on 
SALT  II  would  be  free  from  partisan  politics 
This  is  one  of  the  most  important  reasons 
for  the  US  Senate  moving  ahead  to  com- 
plete, if  possible,  its  consideration  of  the 
treaty  this  year.  The  matter  of  a  SALT 
treaty  is  too  vital  to  the  national  Interests 
for  it  to  become  entangled  in  presidential 
politics,  by  any  candidate  of  any  party — In- 
cluding my  own 

The  president  believes  the  administration 
has  an  agreement  that  is  sound  and  merits 
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the  conscience  of  the  US.  Senate  and  the 
American  people.  It  will  be  the  Senates  re- 
sponsibility to  determine  whether,  in  its 
Judgment,  that  Is  the  case 

In  my  own  mind,  I  am  convinced  that  the 
American  people  want  the  US  Senate  to 
ratify  a  sound  SALT  agreement.  They  want 
to  feel  that  the  potential  for  nuclear  de- 
struction has  been  diminished,  and  that  our 
world  is  a  more  secure  and  safer  place. 

At  the  same  time,  though,  I  have  no  doubt 
that  the  people  of  our  nation  would  not 
want  the  U.S.  Senate  to  give  Its  endorse- 
ment to  a  treaty  that  was  contrary  to  the 
best  Interests  of  the  United  States.  ' 

The  people  want  a  good  treaty. 


EQUAL  TIME   IN  OUR  SCHOOLS 

Mr.  HATCH.  Mr.  President,  the  sub- 
stance of  the  courses  being  taught  our 
Nation's  children  is  being  increasingly 
scrutinized.  For  many  years,  we  have 
seen  a  slow  but  steady  movement  by 
many  academicians  to  divorce  education 
from  theologj'.  More  often  than  not,  the 
Constitution  is  cited  to  justify  this  secu- 
larist trend. 

Those  who  do  so,  however,  are  wrong. 
True,  the  framers  of  our  Constitution 
established  in  our  first  amendment  the 
principle  to  insure  a  separation  between 
church  and  state.  They  took  this  action 
to  insure  that  American  families  did  not 
suffer  the  religious  persecution  which 
victimized  themselves  and  so  many  oth- 
ers in  Europe.  They  did  it  in  order  to  pre- 
vent a  "state  church"  from  dictating  re- 
Ugious  preference.  This  has  become,  and 
hopefully  will  remain  the  first  principle 
of  America's  pluralism.  It  Is  something 
certainly  all  reasonable  Americans  do, 
and  in  my  opinion  should  support. 

However,  the  erosion  of  time  has  wit- 
nessed a  perversion  of  this  basic  princi- 
ple of  America's  religious  liberty.  The 
Constitution's  Founding  Fathers  never 
intended  the  total  removal  of  the 
church's  Involvement  from  Government 
and  the  public  domain.  The  evidence  is 
everywhere.  Our  coins  bear  the  inscrip- 
tion, "In  God  We  Trust."  Our  House  and 
Senate  sessions  are  opened  with  the  daily 
prayer.  Our  President  is  sworn  into  office 
with  the  use  of  a  Bible.  These  are  only 
several  of  innumerable  popular  examples 
to  prove  the  point.  And  that  is.  that  the 
separation  of  church  and  state  was  from 
its  inception  intended  to  be  a  Constitu- 
tional protection  against  the  State's  pre- 
scription of  any  one  religion.  It  was  in- 
tended to  protect  every  citizen's  freedom 
of  choice.  It  was  not  intended  to  bar  the 
invocation  of  God  in  our  classrooms,  a 
denial  of  the  Almighty  which  is  todav 
accepted  public  policy. 

I  say  this,  because  the  decisive  rulings 
of  our  Nation's  highest  court  have  served 
the  cause  of  de  facto  institutionalizing 
humanism  or  secularism  or  by  any  other 
name,  the  denial  of  the  religious  province 
in  our  daily  affairs.  During  the  tenure  of 
the  Warren  Court,  especially  the  Su- 
preme Court  took  a  narrow  view  of  these 
activities  and  attempted  to  remove  reli- 
gion in  any  form  from  State  involve- 
ment. This  trend  resulted  in  a  public 
backlash,  and  an  increasing  support  for 
legislation  like  the  voluntary-  prayer 
amendment.  While  the  prayer  amend- 
ment failed  on  the  Senate  floor  2  months 


ago.  it  is  interesting  that  the  legislative 
branch  is  probably  closer  than  any  other 
to  the  direct  will  of  the  people;  the  House 
of  Representatives,  voted  to  enact  this 
legislation  as  part  of  the  Department  of 
Education  bill  only  last  week. 

Another  way  of  measuring  this  in- 
creasing public  support  for  renewed  re- 
ligious influence  in  our  public  schools 
IS  the  reappearance  of  the  theory  of  cre- 
ation in  our  classrooms.  Some  teachers 
rebuke  this  trend,  holding  as  they  do  that 
it  is  unscientific  or  that  it  does  damage 
to  prudent  factual  teaching  methods  in 
the  science  classroom. 

A  superb  article  which  outlines  the 
controversy  and  describes  what  is  likely 
to  happen  in  the  years  ahead  appeared 
in  the  June  15,  1979.  Wall  Street  Journal. 
Written  by  Lawrence  Rout,  it  is  entitled 

■Modem  Creationists  Seeking  Equal 
Time  in  the  U.S.  Classroom,"  This  article 
relates  the  growing  trend  toward  teach- 
ing both  sides  of  the  issue.  These  teach- 
ers take  the  approach  of  presenting  the 
facts,  both  for  evolution  and  for  creation, 
and  permitting  the  students  to  decide 
for  themselves,  individually. 

I  believe  this  is  the  right  way  to  do  it. 
I  say  this  as  one  who  believes  in  the  the- 
ory of  creation,  and  who  believes  that  the 
twin  purposes  of  academic  liberty  and 
excellence  are  best  served  by  an  intelli- 
gent presentation  of  both  viewpoints  in 
the  classroom.  I  also  believe  that  the 
Government's  zeal  to  divorce  State  and 
religion  parallels  our  witnessing  a  society 
without  morals.  The  Rout  article  in- 
cludes a  lesson,  and  it  is  one  I  coirunend 
to  all  of  my  colleagues.  I  urge  all  of  you 
to  read  this  article  which  I  a.sk  unani- 
mous consent  be  printed  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Modern    Cre.\tionists   Seeking   Equal   Time 
IN  U.S.  Classrooms 
(By  Lawrence  Rout) 

Cedar  Palls.  Iowa. — Larry  Salyer  devotes 
one  week  to  the  origin  of  the  Sarth. 

For  two  days,  he  teaches  his  seventh-grade 
science  students  at  Holmes  Junior  High  the 
tenets  of  Darwinism — that  the  Earth  is  bil- 
lions of  years  old  and  that  man,  through 
natural  selection,  descended  from  earlier 
animals 

In  midweek,  Mr  Salyer  switches  from 
evolution  to  an  older  theory,  one  that  he 
himself  believes  In.  Many  .scientists,  he  tells 
the  class,  believe  that  the  Earth  was  the 
work  of  a  Creator  a  mere  10.000  years  ago. 
Moreover,  he  says,  "these  'scientific  crea- 
tlonlsts'  say  that  a  man  was  always  a  man, 
a  dog  was  always  a  dog.  and  the  frog  didn't 
turn  into  a  prince," 

The  dual  approach  is  well-received  In  this 
Eastern  Iowa  town  of  about  33,000  person.s. 
We  want  to  know  all  the  facts,"  one  stu- 
dent says,  "not  Just  the  ones  the  evolution- 
ists want  us  to  hear."  Parents  haven't  com- 
plained either. 

Elsewhere  this  Is  concern,  though,  because 
the  creationist  gospel  echoes  well  beyond  the 
secular  halls  of  Holmes  Junior  High.  In  states 
from  New  York  to  California,  moves  are  afoot 
to  give  the  old-time  theory  of  Creation  equal 
time  in  science  classes.  State  legislatures  have 
been  flooded  with  bills. 

STATUTE  STRUCK  DOWN 

In  1975,  a  Tennessee  statute  ordering  equal 
time  for  Creation  was  struck  down  by  the 
U.S.  Court  of  Appeals  for  the  Sixth  Circuit. 


John  Whitehead,  a  Cleveland  lawyer  who 
works  for  the  creationists,  says  the  statute 
had  required  equal  time  for  "Creation  aq 
taught  ;n  the  Book  of  Genesis."  The  Tennes- 
see law  was  "rightfully  declared  unconstiiu- 
tionai,"  he  says,  "because  it  was  teaching 
the  Bible."  Todays  bUls,  he  says,  seek  to 
teach  "the  Creation  els  revealed  by  science." 

So  far.  no  state  has  passed  any  of  the  new 
bills,  and  creationists  don't  think  their  view- 
point is  getting  a  fair  shake.  Teachers  do 
tend  to  shy  away  from  Creation — even  in 
Holmes  Junior  High  not  all  teachers  teach 
it — because  they  feel  that  to  teach  Creation 
would  be  to  teach  religion  and  that  that 
would  be  unconstitutional.  In  addition,  many 
teachers  simply  view  the  theory  of  Creation 
as  discredited. 

"It's  the  Scopes  trial  reversed."  says  Konald 
Lee,  a  creationist  who  heads  the  Iowa  State 
U:ilversity  chapter  of  Students  for  Origins 
Research.  "Before,  they  restricted  evolution, 
he  says.  "Now,  they're  restricting  Creition." 

Proponents  of  evolution  see  It  a  bit  differ- 
ently. "What  you  have  Is  a  bunch  of  right- 
wing  conservatives  upset  at  what  they  per- 
ceive is  an  Infringement  on  religious  free- 
dom, and  they're  trying  to  disguise  it  in  the 
form  of  a  scientlflc  controversy,"  says  Rob- 
ert Sloan,  professor  of  paleontology  at  the 
University  of  Minnesota.  "They  indulge  in 
every  kind  of  logical  fallacy  to  state  a  rather 
overblown  case." 

INSTITUTE   SPARKS   DRIVE 

Two  thousand  miles  westward,  nestled  in 
an  administration  building  on  the  campus  of 
Christian  Heritage  College  in  San  Diego,  is 
the  Creation  Research  Institute,  the  main 
object  of  Mr.  Sloan's  wrath.  The  Institute 
has  seven  full-time  employes,  a  $470,000  an- 
nual budget  and  a  goal  of  "bringing  about  a 
revival  of  belief  In  special  Creation  as  the 
true  explanation  of  the  origin  of  the  world." 

For  teachers  such  as  Mr.  Salyer,  the  in- 
stitute has  prepared  a  plethora  of  textbooks, 
monographs  and  filmstrlps.  One  popular  of- 
fering: "The  Twilight  of  Evolution,"  de- 
scribed as  a  "summary  of  the  Impact  of  evo- 
lution on  modern  life,  as  well  as  (the 
theory's)  ultimate  end.  " 

The  institute  also  makes  its  case  In  pres- 
entations to  local  school  boards — some 
boards  have  agreed  to  add  the  creationist 
view  to  their  suggested  subject  matter — and 
m  debates  with  evolutionists.  Mr.  Sloan  con- 
cedes that  "the  creationists  tend  to  win""  the 
debates. 

"They  have  a  number  of  polished  speakers 
whose  profession  it  is  to  go  out  and  debate." 
says  John  T.  Robinson,  a  professor  of  zoology 
at  the  University  of  Wisconsin  who  took  part 
In  a  debate  there  with  a  representative  of  the 
Creation  Research  Institute.  Mr.  Robinson 
says  the  audience  of  about  3,000  persons  was 
packed  with  "bused-ln  creationists  from 
churches,  who  cheered  every  time  the  crea- 
tionists made  a  point," 

Another  explanation  for  the  creationists' 
victories  in  debates  is  ofTered  by  Richard 
Bliss,  director  of  curriculum  development  at 
the  Creation  Research  Institute.  '"We  win 
because  the  scientific  data  for  the  Creation 
model  is  far  better  than  the  evolution  model. 
They  regress  toward  the  religious;  we  stick 
to  the  science."" 

Mr.  Bliss  says,  for  Instance,  that  ""when 
you  look  at  the  fossil  record,  and  the  sedi- 
mentary rock,  it  screams  out  that  there  was 
a  great  catastrophe,  that  it  was  burled  sud- 
denly." But  when  evolutionists  hear  this  ar- 
gument, and  its  parallels  to  the  Biblical 
flood,  he  says,  "they  seem  to  be  paranoid 
that  what  we  are  proposing  is  religion." 

The  evolutionists  agree  that  every  place 
on  earth  was  under  water  at  one  time,  but 
they  say  that  It  wasn't  all  under  water  at 
the  same  time.  They  say  they  know  this  be- 
cause of  radioactive  dating,  the  technique 
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that  scientists  use  to  determine  the  ages  of 
objects  and  materials. 

This  technique  can  be  faulty,  creationists 
say.  Lane  Anderson,  a  high-school  physics 
teacher  In  Park  Ridge,  111.,  says  that  Ha- 
waiian volcanic  rock  known  to  be  only  200 
years  old  was  mistakenly  dated  at  200  million 
years.  Mr.  Robinson  of  the  University  of 
Wisconsin  replies,  "The  way  they  talk  about 
dating  is  so  far  from  the  scientific  fact  that 
It  Isn't  funny,  and  they  know  It." 

Mr,  Anderson  insists  that  the  200-year-old 
rock  story  is  fact  "Yet  nobody  knows  about 
It,"  he  says,  "because  there  is  a  tendency 
for  these  things  not  to  make  the  news.  It's 
tough  for  the  creationists  to  get  things  pub- 
lished in  scientlflc  journals." 

"IT    ISN"T    SCIENCE'" 

For  good  reason,  evolutionists  say,  "Our 
point  of  view  as  biology  teachers,""  says 
Manert  Kennedy,  president  of  the  National 
Association  of  Biology  Teachers,  "is  that 
this  doesn"t  have  a  place  In  the  science 
classroom  because  it  Isn't  science." 

On  the  contrary,  the  scientific  evidence 
for  Creation  is  overwhelming,  says  David 
Menton,  a  creationist  who  Is  an  associate 
professor  of  anatomy  at  Washington  Univer- 
sity at  St,  Louis,  "More  and  more  reasonable 
scientists  are  speaking  out  against  this  silly 
theory  of  evolution.""  he  says. 

He  points,  for  instance,  to  "incredible 
structures,  such  as  the  human  eye,  that 
make  our  most  complicated  computers  look 
like  beer-can  openers.'"  He  asks  rhetorically 
whether  it  Is  possible  to  "account  for  this 
by  random  chance,  as  the  evolutionists  do," 
The  evolutionists'  reply,  as  stated  by  Mr, 
Sloan  of  the  University  of  Minnesota:  "It  is 
random  chance  that  the  genes  are  first  pro- 
duced, but  not  all  are  maintained.  Only 
those  genes  that  produce  good  results  are 
saved." 

Mr.  Menton  and  others  also  argue  that 
the  fossil  record  is  on  their  side.  "Even  the 
evolutionists'  best  experts  say  that  there 
Isn't  any  fossil  evidence  of  one  animal's  de- 
veloping Into  another,'"  says  John  Jensen, 
an  Iowa  state  senator  who  has  Introduced  a 
bin  to  require  the  teaching  of  Creation 
alongside  evolution, 

"I'm  a  farmer,"  Mr,  Jensen  says,  "'and 
we're  raising  better  cattle  than  we  used  to. 
But  when  we  cross  cattle,  we  get  cattle.  We 
don"t  get  a  dog." 

'"SLEIGHT    or    HAND" 

Such  an  argument  is  "mental  sleight  of 
hand,"  says  Michael  Singer,  an  assistant 
professor  of  zoology  at  the  University  of 
Texas  who  has  debated  a  creationist,  "The 
fossil  record  gives  us  a  logical  sequence  of 
organism  that  differ  from  each  other  in  a 
way  totally  consistent  with  the  evolution  of 
one  into  another,"  Mr,  Singer  says.  "The 
evidence  of  organic  evolution  is  stronger  than 
ever." 

Besides,  Mr,  Singer  says,  "the  guy  who 
debated  me  implied  that  the  people  In  the 
audience  who  believed  him  would  be  better 
Christians  and  would  treat  their  fellow 
man  better;  I  took  strong  exception  to  that." 

Many  evolutionists  concede  that  the  crea- 
tionuts  are  making  progress.  "They  Just 
seem  to  have  gotten  a  full  head  of  steam," 
says  Mr.  Kennedy  of  the  biology  teachers" 
association,  "and  the  indications  are  that 
they  aren't  going  to  give  up." 

Some  evolutionists  suggest  that  the  crea- 
tionists' advances  are  part  of  a  continuing 
revolt  against  science  and  technology,  but 
John  Whitehead,  a  professor  of  anthropology 
at  Ball  State  University  in  Munice,  Ind.,  has 
a  different  explanation;  "People,  and  espe- 
cially undergraduate  students,  are  willing  to 
accept  Just  about  any  crackpot  scheme 
these  days," 

Keith  Nissen.  a  colleague  of  Mr.  Salyer's 

at  Holmes  Junior  High,  disagrees.  "If  you're 

going  to  go  by  the  evidence  that  exists,"  he 

»*y«,  "Creation  is  the  only  thing  you  can 
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believe.  I'm  a  show-me  guy.  and  I've  been 
shown." 


NEW   ORLEANS   JAZZ    BASKETBALL 
TEAM  MOVES  TO  SALT  LAKE  CITY 

Mr.  HATCH.  Mr.  President,  last  week 
the  Board  of  Governors  of  the  National 
Basketball  Association  approved  the 
move  of  the  New  Orleans  Jazz  to  Salt 
Lake  City,  Utah. 

This  move  will  be  heralded  by  the  bas- 
ketball fans  of  the  State  of  Utah.  It  has 
been  my  contention,  and  I  still  believe  It 
to  be  true,  that  the  State  of  Utah  has 
more  rabid  basketball  fans  than  any 
other  State.  I  brought  this  subject  up 
earlier  this  year  during  the  NCAA  play- 
offs and  had  it  pointed  out  that  basket- 
ball teams  at  schools  in  Kentucky  and 
Indiana  outdrew  the  four  schools  in 
Utah.  While  this  may  have  been  true,  by 
only  a  few  fans  per  game,  I  think  a  care- 
ful look  at  the  populations  of  the  three 
States  would  be  a  useful  indicator.  If  the 
State  of  Utah  had  a  similar  number  of 
people  we  would  have  overwhelmed  the 
opposition  in  the  attendance  race. 

In  any  event,  I  welcome  the  NBA  to 
Utah.  I  guess  the  first  order  of  business 
would  be  to  change  the  name  to  some- 
thing more  identifiable  with  Utah.  The 
next  order  of  business  would  be  to  sell 
tickets,  I  will  be  among  the  first  in  line. 

The  team  will  play  its  home  games  in 
the  Salt  Palace,  This  facility  offers  an 
excellent  view  of  the  playing  floor  from 
every  seat.  The  team  will  also  be  the  ma- 
jor tenant  of  the  building  and  as  a  result 
will  be  able  to  obtain  favorable  playing 
dates. 

I  welcome  the  owners  of  the  team.  Sam 
Battisone  and  Larry  Hatfield,  along  with 
the  other  members  of  their  organization. 
I  welcome  the  players.  I  know  that  I  look 
forward  to  watching  the  basketball  wiz- 
ardry of  "Pistol"  Pete  Maravich,  the  re- 
bounding of  Rich  Kelley,  and  the  shoot- 
ing of  Gail  Goodrich.  I  might  offer  at  this 
time  a  suggestion  to  the  management  of 
the  team.  With  the  signing  of  Larry  Bird, 
to  go  along  with  Bob  McAdoo  and  Cedric 
Maxwell,  the  Boston  Celtics  are  well 
stocked  at  forward  and  might  consider 
Jeff  Judkins  expendable,  A  trade  for  a 
player  of  Jeff's  caliber,  plus  his  crowd 
appeal  as  a  hometown  boy,  would  only 
benefit  the  team. 

Mr.  President,  the  people  of  Utah  are 
more  than  happy  to  have  a  team  in  the 
NBA.  I  feel  ver>-  strongly  that  the  sup- 
port for  the  team  will  be  strong.  In  con- 
clusion, I  point  out  that  I  will  be  looking 
forward  to  next  year's  NBA  playoffs. 


THE  UNITED  STATES-SOVIET 
SUMMIT 

Mr.  KENNEDY,  Mr.  President,  the 
signing  of  the  SALT  agreement  yester- 
day in  Vienna  is  a  significant  and  his- 
toric achievement  which  is  in  our  strong 
national  security  and  foreign  policy 
interests, 

I  believe  that  President  Carter  and 
President  Brezhnev  deserve  great  credit 
for  bringing  to  a  successful  conclusion 
the  past  7  years  of  difficult  and  com- 
plex negotiations. 

Through  this  achievement,  both  the 


United  States  and  the  Soviet  Union  have 
the  opportunity  to  take  another  signifi- 
cant and  long-awaited  step  toward  the 
goal  of  world  peace  and  prevention  of 
nuclear  war.  As  President  Carter  stated 
in  signing  the  SALT  treaty ; 

If  we  cannot  control  our  power  to  destroy, 
we  can  neither  guide  our  fate  nor  preserve 
our  future. 

And  President  Brezhnev  added  that — 
In  signing  this  treaty,  we  are  helping  to 

defend  the  most  sacred  right  of  every  man — 

the  right  to  live. 

I  believe  that  history  will  judge  the 
Senate  harshly  if  we  fail  to  fulfill  the 
promise  now  at  hand. 

Mr.  President,  we  should  welcome  not 
only  the  signing  of  the  new  SALT  treaty 
but  the  important  exchanges  of  views  on 
arms  control,  international  and  bilateral 
issues  at  the  Vienna  summit.  I  am  psw- 
ticularly  pleased  that  both  sides  con- 
firmed their  Intention  to  work,  together 
with  Britain,  to  complete  preparation  of 
a  comprehensive  nuclear  test  ban  treaty 
"as  soon  as  possible."  The  CTB  should 
be  our  first  order  of  arms  control  busi- 
ness after  SALT  n  is  ratified, 

I  also  welcome  the  United  States-So- 
viet commitment  to  press  ahead  with 
SALT  in,  nuclear  nonprollferation  ef- 
forts, mutual  and  balanced  force  reduc- 
tions in  Europe,  and  the  control  of  anti- 
satellite  weapons,  conventional  arms 
transfers  and  other  weapons  systems. 

Beyond  this.  It  Is  Important  that  both 
sides  exchanged  views  on  intematlonta 
issues,  and  I  welcome  the  United  States- 
Soviet  statement  that — 

All  states  must  conduct  themselves  with 
particular  reEponslbillty  and  restrain  in  order 
to  contribute  to  the  elimination  of  present 
situations  of  tension  and  to  prevent  new 
ones  from  arising 

The  implementation  of  this  statement 
represents  a  real  and  important  test  of 
the  scope  and  content  of  detente  between 
our  two  nations  in  the  months  and  years 
ahead. 

Finally,  Mr.  President,  both  sides  em- 
phasized the  importance  of  cooperation 
in  bilateral  matters,  including  "the 
necessity  of  working  toward  the  elim- 
ination of  obstacles  to  mutually  benefi- 
cial trade  and  financial  relations." 

I  ask  unanimous  consent  that  the  full 
text  of  the  joint  United  States-Soviet 
communique,  and  of  the  remarks  of 
President  Carter  and  President  Brezh- 
nev at  the  signing  of  the  SALT  treaty,  be 
printed  at  this  point,  in  the  Record, 

There  being  no  objection,  the  com- 
munique was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Text  or  the  Joint  CoMMtrNigux  bt 
Carter  and  Brezhnev 

(Vienna,  June  18. — Following  is  the  of- 
ficial test  of  the  Joint  United  States-Soviet 
communique  issued  today  at  the  end  of  the 
Vienna  meeting  between  President  Carter 
and  President  Leonid  I.  Brezhnev  of  the  So- 
viet Union: ) 

By  mutual  agreement,  President  of  the 
United  States  of  America  Jimmy  Carter  and 
General  Secretary  of  the  C.P.S.U.  Central 
Committee  and  President  of  the  Presidium  of 
the  US  S.R.  Supreme  Soviet  Leonid  I  Brezh- 
nev held  meetings  In  Vienna.  Austria,  from 
June  15  to  June  18, 1979. 

President  Carter  and  President  Brezhnev 
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conducted  their  discussions  with  the  partici- 
pation of : 

On  the  American  side.  Cyrus  Vance.  Secre- 
tary of  State  of  the  United  States  of  Ameri- 
ca; Harold  Brown.  Secretary  of  Defense  of 
the  United  States  of  America.  Zblgnlew 
Brzezlnskl,  assistant  to  the  president  for 
national  security  affairs,  and  Qen  David 
Jones.  Chairman  of  the  Joint  Chiefs  of  Staff 

On  the  Soviet  side.  A. A.  Gromyko.  member 
of  the  Politburo  of  the  C.P.S  U  and  Minister 
of  Foreign  Affairs;  D.  P.  Ustinov,  member  of 
the  Politburo  of  the  C  P  S  U  and  Minister  of 
Defense;  K.  U.  Chernenko,  member  of  the 
Politburo  of  the  C  P  S  U  and  secretary  of  the 
Central  Committee  of  the  C  P  S.U  and  Mar- 
shall N.  V.  Ogarkov.  First  Deputy  Minister  of 
Defense  of  the  USSR,  and  Chief  of  the 
General  Staff  of  the  armed  forces  of  the 
U.8.S.R. 

Also  participating  In  the  talks  were : 

On  the  American  side  George  Selgnlous. 
director  of  the  Arms  Control  and  Disarma- 
ment Agency;  Hamilton  Jordan,  assistant 
to  the  President;  Jody  Powell,  assistant  to 
the  President;  Malcolm  Toon.  Ambassador 
of  the  United  States  of  America  to  the 
USSR,  and  Ralph  Earle  chief  of  the  US 
delegation  at  the  strategic  arms  limitation 
talks. 

On  the  Soviet  side.  A.  M.  Aleksandrov,  as- 
sistant to  the  General  Secretary  of  the  Cen- 
tral Committee  of  the  C  P.S.U  ;  L.  M.  Zamy- 
atln.  section  chief  of  the  Central  Committee 
of  the  CPS.U.;  O.  M.  Kornlyenko.  First 
Deputy  Minister  of  Foreign  Affairs  of  the 
U.S5.R.;  A.  P.  Dobrynln.  Ambassador  of  the 
U.S.S.R.  to  the  United  States  of  America; 
V.  O.  Komplektov.  member  of  the  collegium 
of  the  Ministry  of  Foreign  Affairs  of  the 
U.3.S.B..  and  V,  P.  Karpov,  chief  of  the 
XT.S.SJl.  delegation  at  the  strategic  arms 
limitation  talks. 

President  Carter  and  President  Brezhnev 
signed  the  treaty  on  the  limitation  of  stra- 
tegic offensive  arms  Basic  issues  of  US  - 
Soviet  relations  and  pressing  international 
problems  were  also  discussed.  The  exchange 
of  views  was  characterized  by  the  desire  to 
expand  mutual  understanding  and  to  And 
mutually  acceptable  solutions  to  problems 
of  Interest  to  both  sides.  In  their  dlscueslons 
they  devoted  special  attention  to  reducing 
the  rlak  of  war  through  further  limits  on 
strategic  arms  and  through  other  endeavors 
In  arms  limitation  and  disarmament 

The  two  sides  expressed  their  appreciation 
to  the  Government  of  Austria  for  Its  hos- 
pitality and  for  providing  all  necessary  fa- 
cilities for  the  success  of  the  meetings. 

I.    OXmXAL    ASPECTS    OF    US-SOVIET    RELATIONS 

There  is  agreement  between  the  sides  that 
the  state  of  relations  between  the  United 
States  and  the  Soviet  Union  Is  of  great  Im- 
portance for  the  fundamental  interest  of 
the  pe<^les  of  both  countries  and  that  It  sig- 
nificantly affects  the  development  of  the  In- 
ternational situation  as  a  whole. 

Recognizing  the  great  reeponslblllty  con- 
nected with  this,  the  sides  have  expressed 
their  firm  Intent  to  continue  working  to- 
ward the  establishment  of  a  more  stable  and 
constructive  foundation  for  U.S. -Soviet  rel- 
ation*. To  this  end,  the  two  sides  acknowl- 
edged the  necessity  of  expanding  areas  of 
cooperation  between  them. 

Such  cooperation  should  be  based  on  the 
principles  of  complete  equality,  equal  se- 
curity, respect  for  sovereignty  and  nonin- 
tervention In  each  other's  Internal  affairs. 
and  should  facilitate  the  relaxation  of  Inter- 
national tension  and  the  peaceful  conduct  of 
mutually  beneficial  relations  between  states. 
and  thereby  enhance  international  stability 
and  world  peace. 

The  sides  reaffirmed  their  conviction  that 
full  Implementation  of  each  of  the  provi- 
sions of  the  "Basic  Principles  of  Relations 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics."  as 


well  as  other  treaties  and  atgreements  con- 
cluded between  them  would  contribute  to 
a  more  stable  relationship  between  the  two 
countries. 

The  two  sides  stressed  the  Importance  of 
peaceful  resolution  of  disputes,  respect  for 
the  sovereignty  and  territorial  Integrity  of 
states,  and  of  efforts  so  that  confilcts  or 
situations  would  not  arise  which  could  serve 
to  incrsase  International  tensions.  They  rec- 
ognize the  right  of  the  peoples  of  all  states 
to  determine  their  future  without  outside 
interference. 

Recognizing  that  an  armed  world  conflict 
can  and  must  be  avoided,  the  sides  believe 
that  at  the  present  time  there  Is  no  more 
Important  and  urgent  task  for  mankind 
than  ending  the  arms  race  and  preventing 
war 

They  expressed  their  intention  to  make 
every  effort  to  attain  that  goal.  To  that  end. 
they  also  recognized  the  value  of  consulta- 
tion between  themselves  and  with  other 
governments,  at  the  United  Nations  and  else- 
where. In  order  to  prevent  and  eliminate 
conflict   In  various  regions  of  the   world. 

The  sides  note  with  satisfaction  the  grow- 
ing practice  of  contacts  between  Govern- 
ment officials  of  the  USA  and  the  USSR. 
In  the  course  of  which  key  questions  of 
US -Soviet  relations  and  pressing  interna- 
tional  Issues   are  discussed. 

The  process  of  developing  useful  ties  be- 
tween the  U.S.  Coneress  and  the  Supreme 
Soviet  of  the  USSR  and  of  exchanges  be- 
tween nongovernmental  organizations  Is 
contlnulnsr. 

The  talks  again  confirmed  the  specific 
slenlflcance  of  nersonal  meetings  between 
the  leaders  of  the  USA.  and  the  USSR. 
In  resolving  the  basic  questions  In  the  re- 
lations between  the  two  states  In  principle. 
It  has  been  aereed  that  such  meetings  will 
be  held  In  the  future  on  a  regular  basis. 
with  the  understanding  that  the  specific 
timing  will  be  determined  by  mutual 
agreement. 

Agreement  has  also  been  reached  on  broad- 
ening the  practice  of  consultations  and  ex- 
changes of  opinion  between  representatives 
of  the  sides  on  other  levels. 

n.    LIMITATIONS     OF     NUCLEAR     AND 
CONVENTIONAL    ARMS 

The  two  sides  reaffirmed  their  deep  con- 
viction that  special  Importance  should  be 
attached  to  the  problems  of  the  prevention 
of  nuclear  war  and  to  curbing  the  competi- 
tion In  strategic  arms. 

Both  sides  recognized  that  nuclear  war 
would  be  a  disaster  for  all  mankind.  Each 
stated  that  It  is  not  striving  and  will  not 
.strive  for  military  superiority,  since  that 
can  only  result  In  dani'erous  InstablUtv.  gen- 
erating higher  levels  of  armaments  with  no 
benefit   to  the   security   of  either  side. 

Recognizing  that  the  U.S.A.  and  the 
USSR,  have  a  special  responsibility  to  re- 
duce the  risk  of  nuclear  war  and  contribute 
to  world  peace.  President  Carter  and  Presi- 
dent Brezhnev  committed  themselves  to 
take  major  steps  to  limit  nuclear  weapons 
with  the  objective  of  ultimately  eliminating 
them,  and  to  complete  successfully  other 
arms  limitation  and  disarmament  negotia- 
tions. 

SALT  In  the  course  of  the  meeting 
President  Carter  and  President  Brezhnev 
confirmed  and  signed  the  Treaty  between 
the  USA  and  the  USSR  on  the  limita- 
tion of  Strategic  Offensive  Arms,  the  proto- 
col thereto,  the  Joint  Statement  of  Princi- 
ples and  Basic  Guidelines  for  Subsequent 
Negotiations  on  the  Limitation  of  Strategic 
Arms  and  the  document  entitled  Agreed 
Statements  and  Common  Understandings 
Regarding  the  Treaty  between  the  U.S.A. 
and  USSR,  on  the  Limitation  of  Strategic 
Offensive  Arms. 

At  the  same  time,  the  sides  again  stressed 
the  great  significance  of  the  treaty  on  the 


limitation  of  antlballlstlc  missile  systems 
and  strict  compliance  with  Its  provisions  and 
of  other  agreements  previously  concluded  be- 
tween them  in  the  field  of  strategic  arms 
limitation  and  reducing  the  danger  of  nu- 
clear war. 

Both  sides  express  their  deep  satisfaction 
with  the  process  of  the  negotiations  on 
strategic  arms  limitations  and  the  fact  that 
their  persistent  efforts  for  many  years  to 
conclude  a  new  treaty  have  been  crowned 
with  success. 

This  treaty  sets  equal  ceilings  on  the  nu- 
clear delivery  systems  of  both  sides;  to  begin 
the  process  of  reductions  It  requires  the  re- 
duction of  existing  nuclear  arms;  to  begin  to 
limit  the  threat  represented  by  the  qualita- 
tive arms  race  it  also  places  substantial  con- 
straints on  the  modernization  of  strategic 
offensive  systems  and  the  development  of 
new  ones. 

The  new  Treaty  on  the  Limitation  of  Stra- 
tegic Offensive  Arms  and  the  protocol  there- 
to represent  a  mutually  acceptable  balance 
between  the  Interests  of  the  sides  based  on 
the  principles  of  equality  and  equal  security. 
These  documents  are  a  substantial  contri- 
bution to  the  prevention  of  nuclear  war  and 
the  deepening  of  detente,  and  thus  serve  the 
Interests  not  only  of  the  American  and  So- 
viet peoples,  but  the  aspirations  of  mankind 
for  peace. 

TTie  two  sides  reaffirmed  their  commit- 
ment strictly  to  observe  every  provision  In 
the  treaty. 

President  Carter  and  P>resldent  Brezhnev 
discussed  questions  relating  to  the  S.ALT  III 
negotiations  and  In  this  connection  ex- 
pressed the  firm  Intention  of  the  sides  to  act 
in  accordance  with  the  Joint  Statement  of 
Principles  and  Basic  Guidelines  for  Subse- 
quent Negotiations  on  the  Limitation  of 
Strategic  Arms. 

Comprehensive  Test  Ban  Treaty— It  was 
noted  that  there  has  been  definite  progress  at 
the  negotiations.  In  which  the  U.K.  Is  also 
participating,  on  an  International  treity 
comprehensively  banning  test  explosions  of 
nuclear  weapons  in  any  environment  and  an 
associated  protocol.  They  confirmed  the  In- 
tention of  the  U.S.A.  and  the  U.S.S.R.  to 
work,  together  vrtth  the  U.K..  to  complete 
preparation  of  this  treaty  as  soon  as  possible. 

Nonprollferitlon — The  two  sides  reaffirmed 
the  importance  they  attach  to  nuclear  non- 
proliferation.  They  consistently  advocate  the 
further  strengthening  of  the  regime  of  non- 
proliferation  of  nuclear  weapons  and  con- 
firm their  resolve  to  continue  to  comply 
strictly  with  the  obligations  they  have  as- 
sumed under  the  treaty  on  the  nonprollfera- 
tlon  of  nuclear  weapons. 

They  stressed  the  Importance  of  applying 
comprehensive  International  safeguards  un- 
der the  International  Atomic  Energy  Agen- 
cy and  pledged  to  continue  their  efforts  to 
strengthen  these  safeguards. 

They  noted  the  profound  threat  posed  to 
world  security  by  the  proliferation  of  nu- 
clear weapons,  and  agreed  that  the  states 
already  possessing  nuclear  weapons  bear  a 
special  responsibility  to  demonstrate  re- 
straint. 

To  this  end.  they  affirmed  their  Joint  con- 
viction that  further  efforts  are  needed.  In- 
cluding on  a  regional  basis,  and  expressed 
the  hope  that  the  conclusion  of  the  SALT  n 
treaty  will  make  an  Important  contribution 
toward  nonprollferatlon  ob'ectlves. 

Both  sides  further  commlttted  themselves 
to  close  cooperation,  along  wltJh  other  coun- 
tries, to  Insure  a  successful  conclusion  to  the 
nonprollferatlon  treaty  review  conference  In 
1980,  and  called  upon  all  states  which  have 
not  already  done  so  to  sign  and  ratify  the 
nonprollferatlon  treaty. 

Vienna  Negotiations — President  Carter  and 
President  Brezhnev  emphasized  the  great  Im- 
portance the  sides  attached  to  the  negotia- 
tions on  the  mutual  reduction  of  forces  and 
armaments  and  associated  measures  In  Cen- 
tral Europe  m  which  they  are  participating 
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with  other  states.  A  reduction  of  the  military 
forces  of  both  sides  and  the  implementation 
of  associated  measures  In  Central  Europe 
would  be  a  major  contribution  to  stability 
and  security. 

A.S.A.T. — It  was  also  agreed  to  continue 
actively  searching  for  mutually  acceptable 
agreement  In  the  ongoing  negotiations  on 
antlsatelUte  systems. 

Conventional  Arms  Transfers — The  two 
sides  agreed  that  their  respective  representa- 
tives win  meet  promptly  to  discuss  questions 
related  to  the  next  round  of  negotiations  on 
limiting  conventional  arms  transfers. 

Chemical  Weapons — The  two  sides  re- 
affirmed the  Importance  of  a  general,  com- 
plete and  verifiable  prohibition  of  chemical 
weapons  and  agreed  to  Intensify  their  efforts 
to  prepare  an  agreed  Joint  proposal  for  pres- 
entation to  the  committee  on  disarmament. 

Radiological  Weapons — President  Carter 
and  President  Brezhnev  were  pleased  to  be 
able  to  confirm  that  bilateral  agreement  on 
major  elements  of  a  treaty  banning  the  de- 
velopment, production,  stockpiling  and  use 
of  radiological  weapons  has  been  reached. 
An  agreed  Joint  proposal  will  be  presented  to 
Che  Committee  on  Disarmament  this  year. 

Indian  Ocean — The  two  sides  agreed  that 
their  respective  representatives  will  meet 
promptly  to  discuss  the  resumption  of  the 
talks  on  questions  concerning  arms  limita- 
tion measures  In  the  Indian  Ocean. 

Other  Questions  of  Arms  Limitations  and 
General  Disarmament — In  discussing  other 
questions  connected  with  solving  the  prob- 
lems of  limiting  the  arms  race  and  of  dis- 
armament, the  sides  expressed  their  support 
for  the  final  document  adopted  at  the  special 
session  of  the  U.N.  General  Assembly  on  dis- 
armament. 

The  sides  noted  their  support  for  a  second 
special  session  of  the  U.N.  General  Assembly 
devoted  to  disarmament  and  for  that  session 
to  be  followed  by  Che  convocation  of  a  world 
disarmament  conference  with  universal  par- 
ticipation, adequately  prepared  and  at  an 
appropriate  time. 

The  U.S.A.  and  the  U.S.S.R.  will  continue 
to  cooperate  between  themselves  and  with 
other  member  states  of  the  Conmilttee  on 
Disarmament  with  Its  enlarged  membership 
for  the  purpose  of  working  out  effective  steps 
In  the  field  of  disarmament  In  that  forum. 

In  summing  up  the  exchange  of  views  on 
the  state  of  negotiations  being  conducted  be- 
tween the  U.S.A.  and  the  U.S.S.R..  or  with 
their  participation,  on  a  number  of  questions 
connected  with  arms  limitation  and  disarma- 
ment, Che  sides  agreed  to  give  new  impetus 
to  the  Joint  efforts  to  achieve  practical  results 
at  these  negotiations. 

in.    INTERNATIONAL    ISSUES 

There  was  a  broad  exchange  of  views  on 
major  International  Issues.  The  sides  ex- 
pressed their  support  for  the  process  of  Inter- 
national detente  which  in  their  view  should 
become  Increasingly  specific  In  nature  and 
spread  to  all  areas  of  the  globe,  thus  helping 
to  promote  Increased  International  stability. 

President  Carter  and  President  Brezhnev 
devoted  particular  attention  to  situations  of 
tension  which  complicate  the  international 
situation  and  Interfere  with  positive  devel- 
opments In  other  areas. 

The  two  sides  believe  that  all  states  must 
conduct  themselves  with  particular  responsi- 
bility and  restraint  In  order  to  contribute  to 
the  elimination  of  present  situations  of  ten- 
sion and  to  prevent  new  ones  from  arising. 

The  two  sides  noted  the  Importance  of  In- 
creasing international  cooperation  on  such 
global  Issues  as  the  promotion  of  worldwide 
economic  development,  the  protection  of  the 
environment,  and  the  peaceful  use  of  space 
and  the  world  ocean  for  the  benefit  of  all 
mankind.  They  expressed  their  support  for 
the  efforts  of  the  developing  countries  to 
deal  with  the  problems  they  face. 


Noting  the  Important  role  of  the  U.N.  as 
an  Instrument  for  maintaining  peace,  secu- 
rity and  the  development  of  International  co- 
operation, the  U.S.A.  and  the  U.S.S.R.  con- 
firm their  Intention  to  promote  the  Im- 
provement of  the  effectiveness  of  this  orga- 
nization on  the  basis  of  the  U.N.  Charter. 

The  sides  noted  with  satisfaction  the  posi- 
tive developments  which  have  taken  place  In 
recent  years  with  respect  to  the  situation  on 
tho  European  Continent.  They  underscored 
the  significance  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  In 
Europe. 

The  two  sides  agreed  that  continuation  of 
the  C.S.C.E.  process  Is  Important  to  promote 
security  and  cooperation  In  Europe. 

They  called  attention  to  the  need  for  full 
implementation  of  all  the  provisions  of  the 
Helsinki  Pinal  Act  The  U.S.A.  and  the 
U.S.S.R  will  work  to  facilitate  a  construc- 
tive meeting  of  the  representatives  of  the 
participating  states  of  the  All-European 
Conference,  which  Is  scheduled  to  take  place 
in  1980  in  Madrid. 

Each  side  reaffirmed  \xs  Interest  In  a  Just. 
comprehensive  and  lasting  peace  In  the  Mid- 
dle East  and  set  forth  Its  position  on  ways 
and  means  of  resolving  the  Middle  East 
problem. 

There  was  an  exchange  of  views  concern- 
ing developments  In  Africa. 

They  noted  some  normalization  of  the  sit- 
uation in  certain  areas  of  that  continent, 
and  the  efforts  of  the  Independent  states  of 
Africa  toward  cooperation,  economic  devel- 
ooment  and  peaceful  relations  and  the  posi- 
tive role  In  this  respect  of  the  Organization 
of  African  Unity.  They  also  Indicated  their 
resnective  vlew.«;  regarding  the  situation  In 
southern  Africa. 

The  sides  recognized  the  importance  to 
world  peace  of  peace  and  stability  in  Asia 
Thev  agreed  that  the  Independence,  sover- 
eignty and  territorial  Integrltv  of  all  nations 
In  the  area  must  be  fullv  respected.  They 
also  Indicated  their  resnective  vlevirs  regard- 
ing the  situation  In  Southeast  Asia. 

rv     COOPERATION    IN    BILATERAL    MATTERS 

The  Importance  of  cooperation  between 
the  U.S.A.  and  the  U.S  S.R.  on  the  basis  of 
mutual  benefit,  in  accordance  with  the  agree- 
ments which  exist  between  the  two  coun- 
tries, was  emphasized 

The  sides  took  note  of  positive  develop- 
ments In  the  wide  range  of  cultural,  aca- 
demic, scientific  and  technical  exchange  pro- 
grams, which  are  continuing  between  the 
two    countries. 

Proceeding  on  the  established  principles 
of  equality,  reciprocity  and  mutual  benefit 
as  the  basis  for  the  conduct  of  such  pro- 
grams, the  sides  reaffirmed  their  commit- 
ment to  continue  and  Intensify  cooperation 
In  these  areas. 

The  two  sides  confirmed  that  economic 
and  commercial  relations  represent  an  Im- 
portant element  In  the  development  of  Im- 
proved bilateral  ties. 

Both  sides  stated  their  position  in  favor 
of  strengthening  these  relations,  and  recog- 
nized the  necessity  of  working  toward  the 
elimination  of  obstacles  to  mutually  bene- 
ficial  trade  and  financial   relations. 

The  two  sides  expressed  their  determina- 
tion to  encourage  the  relevant  organizations 
and  enterprises  In  their  respective  countries 
to  enter  into  mutually  beneficial  commer- 
cial agreements  and  contracts  on  a  long- 
basis. 

President  Carter  and  President  Brezhnev 
expressed  mutual  satisfaction  with  the  re- 
sults of  the  talks  which  were  held. 

Thev  are  convinced  that  the  deepening 
of  mutual  understanding  between  the  sides 
on  several  Issues  as  a  result  of  the  meeting 
and  the  consistent  Implementation  of  the 
agr<»«>ments  which  have  been  reached  will 
facilitate  the  development  of  U.S. -Soviet 
relations  and  represents  a  Joint  contribution 


of   the  two  countries   to  strengthening  de- 
tente. International  security  and  peace. 

Text  or  Carter's  and  Brezhnev's  Remauu 
AT  Signing  of  the  Treaty 
(Vienna.  June  18.— Following  are  the  text 
of  President  Carter's  remarks  and  the  offi- 
cial Russian  translation  of  Leonid  I  Brezh- 
nev's remarks  at  the  signing  of  the  strategic- 
arms  treaty  here  today : ) 

STATEMENT    OF    MR.    CARTER 

The  most  powerful  currents  of  history 
have  often  been  the  ones  that  swept  nations 
to  war 

Yet  as  we  look  back  on  the  causes  of  so 
many  wars,  we  can  see  times  when  a  more 
watchful  course,  even  a  small  careful  shift, 
might  have  guided  nations  that  much  bet- 
ter, that  much  further  in  the  ways  of  peace 

That  Is  the  purpose  of  what  we  have  done 
here  In  Vienna. 

Today,  the  threat  of  nuclear  holocaust  still 
hangs  over  us.  as  It  has  for  more  than  30 
years.  Our  two  nations  are  now  armed  with 
thousands  of  nuclear  weapons,  each  capable 
of  causing  devastation  beyond  measure  and 
beyond  Imagination.  Several  other  nations 
now  have  nuclear  arms,  and  even  more  have 
the  ability  to  develop  the  same  destructive 
power.  Weapons  technology  has  continued 
to  advance,  and  so  have  the  dangers  and  the 
obvious  need  to  control  and  to  regulate  this 
arms  competition. 

The  strategic  arms-llmltatlon  talks,  which 
have  gone  on  for  nearly  10  years  without  In- 
terruption, represent  the  realization  that  a 
nuclear-arms  competition  without  shared 
rules,  without  verifiable  limits,  and  without 
continuing  dialogue  Is  an  invitation  to 
disaster  Such  an  unrestrained  competition 
would  tempt  the  fate  and  the  future,  and 
would  insult  our  Intelligence  and  threaten 
the  existence  of  humanity 

Tills  prospect  Is  a  challenge  to  our  courage 
and  our  creativity  If  we  cannot  control  our 
power  to  destroy,  we  can  neither  guide  our 
fate  nor  preserve  our  future. 

Like  SALT  I.  the  antlballlstlc-mlssUe 
treaty  and  the  limited  test-ban  treaty  be- 
fore it,  this  SALT  II  treaty  Is  based  on  the 
real  security  needs  of  our  two  nations 

It  will  not  end  the  continuing  need  for 
military  strength  and  readiness  on  both 
sides.  But  SALT  II  does  place  Important  new 
limits  on  both  the  number  and  quality  of 
nuclear  arms.  And  it  allows  us  to  continue 
on  course  towards  a  safer  world  with  even 
more  substantial  limitations  and  reductions 
In  SALT  III.  We  cannot  Interrupt  or  endan- 
ger this  process. 

I  am  entrusted  with  the  security  of  the 
United  States  of  America  I  would  never  take 
any  action  that  would  Jeopardize  that  sacred 
trust.  Mr.  President,  we  both  have  children 
and  we  want  them  to  live,  and  to  live  In 
peace  We  both  have  worked  hard  to  give 
our  own  and  our  nations'  children  that 
security. 

We  realize  that  no  one  treaty,  no  one  meet- 
ing can  guarantee  ihe  safe  future  of  our 
nations  In  the  end.  peace  can  be  won  only 
if  we  have  pursued  it  and  struggled  tena- 
ciously to  keep  the  peace  all  along.  Yet  this 
fight  for  peace  has  often  seemed  the  most 
difficult  victory  to  win 

Here  today,  as  we  set  careful  limits  on 
our  power,  we  draw  boundaries  around  our 
fears  of  one  another  As  we  begin  to  control 
our  fears,  we  can  better  Insure  our  future 

We  can  now  continue  to  explore  the 
planets.  We  can  discover  the  essence  of  mat- 
ter. We  can  find  the  power  to  preserve  our- 
selves and  our  earth  Each  of  us  has  only 
one  nation.  We  both  share  the  same  world. 

Not  one  nation  on  this  earth,  not  one 
people,  not  one  human  being  Is  harmed, 
threatened  or  deprived  by  this  victory  In  the 
battle  for  peace.  A  victory  Is  here  for  all 

In  our  lifetime,  we  have  learned  to  make 
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war  by  unlocking  the  atom — the  power  of 
creation  Itself.  To  malce  peace  we  must  limit 
our  use  of  that  power  by  sharing  our  cour- 
age, wisdom  and  faith.  These  fundamental 
strengths  of  humankind  have  brought  us  to 
thlB  table  today. 

In  setting  our  hands  to  this  treaty,  we  set 
our  nations  on  a  safer  course  We  have  la- 
bored long  to  make  SALT  II  a  safe  and  use- 
ful chart  toward  the  future.  Let  us  pledge 
to  MM  this  treaty  as  we  continue  our  passage 
to  peace. 

STATTMENT     BY     MR.     BREZHNEV 

Just  now  President  Carter  and  I  have 
aflUed  our  signatures  to  the  treaty  on  the 
limitation  of  strategic  offensive  arms  and  the 
documents  related  to  It. 

This  has  been  an  event  long  awaited  by 
the  Soviet  and  American  peoples,  by  the 
peoples  of  other  countries,  by  all  those  who 
desire  a  durable  peace  and  realize  the  dan- 
ger of  a  further  buildup  of  nuclear  arsenals 
In  signing  this  treaty,  we  are  helping  to  de- 
fend the  most  sacred  right  of  every  man — 
the  right  to  live. 

Many  representatives  of  our  two  countries 
have  worked  long  and  hard  to  draft  the 
treaty.  I  think  It  will  be  fair  to  specially 
mention  the  contributions  made  by  Secretary 
C.  Vance  and  Minister  A  A.  Oromyko.  Secre- 
tary H.  Brown  and  Minister  D  F.  Ustinov 
President  Carter  and  I  have  also  had  to  do 
a  good  deal  of  work. 

To  act  In  such  a  way  as  to  prevent  an 
outbreak  of  nuclear  war  is  an  obligation 
that  the  Soviet  Union  and  the  United  States 
have  jointly  assumed.  The  treaty  that  has 
been  signed  today  reafBrms  our  desire  to  ful- 
fill that  obligation.  In  terms  of  both  quan- 
titative and  qualitative  limitations  on  stra- 
tegic arms  it  goes  far  beyond  the  SALT  I 
agreement.  The  entry  Into  force  of  this  treaty 
opens  up  the  possibility  to  begin  elaborating 
subsequent  measures  to  not  only  limit  but 
also  reduce  strategic  arms. 

A  major  step  forward 

By  concluding  the  SALT  II  treaty  we  are 
making  a  major  step  forward  along  the  road 
of  an  overall  Improvement  of  Soviet-Ameri- 
can relations  and.  consequently,  of  the  entire 
international  climate  For  the  Soviet  Union 
this  Is  a  logical  continuation  of  the  peace- 
ful foreign-policy  line  defined  by  our  party 
congresses,  a  line  that  we  intend  to  go  on 
following 

The  signing  of  the  treaty  has  appropriately 
crowned  the  Soviet-American  summit  meet- 
ting  here  In  Vienna  On  this  auspicious  occa- 
sion we  express  our  sincere  gratitude  to 
the  President,  the  Chancellor  and  the  Oov- 
emment  of  the  Austrian  Republic  and  to 
the  people  of  Austria  for  the  warm  hospitality 
and  cordiality  extended  to  us. 


IN  SUPPORT  OP  THE  AZORES 
AGREEMENT 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come yesterday's  announcement  of  the 
extension  of  the  1951  Defense  Agreement 
between  the  United  States  and  Portugal. 
This  extension  is  an  Important  achieve- 
ment in  United  States-Portuguese  rela- 
tions, which  will  contribute  significantly 
to  the  southern  flank  of  NATO. 

The  extension  agreement  grants  the 
United  States  continued  use  of  the  Lajes 
Air  Base  on  Terceira  in  the  Azores 
through  February  4.  1983.  This  base  pro- 
vides a  vital  link  in  NATO's  antisubma- 
rine capability  in  the  Atlantic,  in  addi- 
tion to  naval  reinforcement  and  airlift 
facilities.  This  extension  will  assure  con- 
tinued NATO  capability  to  defend  Portu- 
gal as  well  £is  the  other  members  of  the 
NATO  alliance. 


This  agreement  envisages  $140  million 
in  U.S.  assistance  to  Portugal.  Of  this 
total.  $80  million  will  be  spent  for  eco- 
nomic and  social  development  in  the 
Azores.  The  remaining  $60  million  will 
provide  grant  military  assistance  to  Por- 
tugal. I  will  support  the  authorization 
and  appropriation  of  this  money  in  the 
Congress  and  will  urge  my  colleagues  to 
do  the  same.  These  funds  will  be  of  great 
benefit  both  to  the  people  of  the  Azores 
and  to  NATO  as  a  whole. 

Underlying  this  economic  and  security 
assistance,  moreover,  is  the  basic  com- 
mitment of  the  United  States  to  the  po- 
litical and  economic  well-being  of  a  dem- 
ocratic Portugal.  We  should  all  welcome 
the  substantial  progress  alreadj-  made 
toward  this  end,  and  continue  to  do  all 
we  can  to  further  enhance  United  States- 
Portuguese  relations  in  the  years  ahead. 


WILLIAM    McWHORTER    COCHRANE 

Mr.  PELL.  Mr.  President.  I  am  pleased 
to  call  to  the  attention  of  this  distin- 
guished body  the  fact  that  one  of  its  more 
senior  staffers  has  been  given  yet  fur- 
ther recognition  of  a  very  long  and  dedi- 
cated career  here  in  the  Senate  of  the 
United  States. 

If  any  Senate  staff  member  embodies 
the  spirit  of  devotion  and  dedication  to 
this  body  and  truly  admires  it  for  its 
values  and  traditions  as  a  unique  insti- 
tution it  is  William  McWhorter  Coch- 
rane. 

Roll  Call,  the  newspaper  of  Capitol 
Hill,  presented  its  20th  annual  Congres- 
sional Staff  Award  to  Mr.  Cochrane  at 
the  annual  Senate  Staff  Club  dinner- 
dance  recently.  It  was  awarded  by  Mr. 
Sidney  Yudain.  editor  and  publisher  of 
Roll  Call. 

The  plaque  said  the  following: 

An  outstanding  member  of  the  Congres- 
sional Professional  Staff  whose  devotion  to 
the  ideals,  traditions  and  work  of  the  Con- 
gress and  whose  concern,  assistance  and 
friendly  advice  for  those  who  make  up  the 
Congress,  has  contributed  to  the  instillation 
and  perpetuation  of  a  sense  of  community 
within  the  Institution. 

As  one  who  considers  Mr.  Cochrane  a 
very  good  friend  and  who  has  long  ad- 
mired him  as  a  true  professional  in  the 
highest  sense  of  duty  to  the  Senate,  I 
am  most  happy,  indeed,  to  join  with  the 
many  who  congratulate  Mr.  Cochrane  for 
this  most  deserving  recognition. 

Mr.  Cochrane  is  the  staff  director  of 
the  Senate  Committee  on  Rules  and 
Administration,  of  which  I  am  chairman, 
and  I  am  most  pleased  that  he  was  in 
that  position  when  I  "inherited"  the 
chairmanship. 

I  have  known  Mr.  Cochrane  since  I  first 
came  to  the  Senate  in  1961.  when  he  was 
administrative  assistant  to  Senator  B. 
Everett  Jordan  of  North  Ceirolina.  who 
was  chairman  of  the  Rules  Committee,  to 
which  I  was  assigned.  Many  times  over 
the  years,  he  has  been  of  ser\'lce  and  help 
to  me  in  his  wise  counsel  and  guidance. 

At  this  point.  I  would  like  to  have 
printed  in  the  Congressional  Record  a 
copy  of  the  remarks  by  Mr,  Yudain,  when 
he  made  the  award  to  Mr.  Cochrane — 
they  are  in  a  proper  Jocular  spirit  in 
keeping  with  that  occasion,  but.  at  the 


same  time  there  is  a  deep  vein  of  mean- 
ing and  sincerity — and  rollcall  on  "Coch- 
rane Staffer  of  Year." 

Remarks  by  Sidney  Yudain 

Tonight  we  honor  a  man  who  Is  so  modest 
so  unaggressive,  and  so  unassuming,  that  we 
almost  asked  the  engraver  to  make  the  plaque 
out  to  occupant. 

We  didn't.  We  made  It  out  to  William 
McWhorter  Cochrane,  who  Is  also  one  of  the 
best  known,  best  liked,  most  able  and  most 
valuable  of  all  the  professional  staff  In  the 
Congress. 

Bill  Cochrane  epitomizes  the  qualities  that 
constitute  everyone's  highest  expectations  in 
a  Congressional  aide,  in  a  human  being,  in 
a  friend. 

BUI  holds  a  degree  In  Journalism  from  the 
University  of  North  Carolina,  an  LL.B.  from 
the  same  Institution,  and  an  LL.M.  from 
Yale  University.  While  at  North  Carolina  he 
was  awarded  the  Order  of  the  Golden  Fleece, 
which  he  says  has  nothing  to  do  with  a  well- 
known  Wisconsin  Senator.  He  entered  the 
Navy — on  our  side — as  an  apprentice  seaman 
In  1942,  was  released  a  lieutenant  In  1945. 
after  serving  as  deck  officer  on  a  mine- 
sweeper, participating  In  the  invasion  of 
Southern  Prance,  and  winning  all  kinds  of 
medals 

He  came  here  in  1954  with  Senator  Kerr 
Scott  of  No  Carolina,  served  four  years,  then 
became  administrative  assistant  to  Scott's 
successsor.  Senator  B.  Everett  Jordan,  until 
1972.  when  he  became  staff  director  of  the 
Senate  Committee  on  Rules  and  Administra- 
tion. 

Bill  was  executive  director  of  the  Joint 
Committee  on  Inaugural  Ceremonies  for  four 
Presidents, 

Bill's  ofRce  In  the  Senate  Rules  Committee 
Is  a  combination  village  newspaper  ofBce  and 
Junkyard  He  collects  papers,  clippings  and 
books  the  way  he  collects  friends.  It  is  there 
that  he  can  be  found  at  all  hours,  working 
at  his  Job.  and,  most  often,  counseling  dele- 
gations of  staffers.  Senators.  Job-seekers, 
tourists,  and  general  derelicts  on  their  prob- 
lems, and  offering  concrete  solutions  and  as- 
sistance. 

So  now  vou  know,  if  any  of  you  are  having 
trouble  getting  gas,  keeping  up  with  infla- 
tion, finding  a  parking  snace,  or  If  vour  wife 
gives  you  the  cold  shoulder  at  night  go  see 
Bill,  If  he  doesn't  solve  your  problems,  we'll 
take  back  the  plaque. 

Bill  himself  has  no  trouble  with  the  gas 
shortage  He  lives  a  few  blocks  from  The 
Hill  As  a  matter  of  fact,  he  never  leaves  The 
Hill  As  a  matter  of  fact,  he  nea-er  leaves  his 
office  Come  to  think  of  It,  he  never  leaves 
his  desk. 

BUI  rame  here  from  North  Carolina  for  the 
proverbial  one  vear  He's  into  his  25th  year 
here,  ha-:  been  In  the  forefront  of  such  his- 
toric controversies  as  the  Bobby  Baker  hear- 
ing.s,  the  Wvman-Durkln  hearings,  the  Ford 
and  Rockefeller  Vice  Presidential  hearlng.s. 
and  the  current  controversy  over  the  Senate 
cas  Dumns 

It  is  with  pride  and  pleasure  that  I  present 
this  bronze  plaque,  the  20th  Roll  Call  Staff 
Award,  to  a  man  whose  thorough  devotion 
to  the  Senate  and  in  a  lartrer  sense  the  Con- 
gress, and  whose  myriad  of  contributions  to 
the  institution,  will  be  marked  in  that  body 
for  years  to  come,  and  whose  acceptance  of 
this  plaque  enhances  the  meaning  of  the 
award 

(From  Roll  Call,  June  21.  1979] 

COCHRANE    "StAFTEH    OF    THE    YEAR" 

(By  Sharon  Oeltner) 

Liz  Taylor  Warner  entered  the  room  and 
the  crowd  burst  into  applause  Many  of  the 
600  guests  who  had  come  to  the  annual  Sen- 
ate Staff  Club  dinner-dance  pushed  back 
their  chairs  and  stood  up  for  a  better  look. 

Mrs   Warner,  in  a  black  and  white  caftan. 
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headed  straight  for  her  table,  center-stage. 
Although  she  did  nothing  to  call  attention  to 
herself,  all  eyes  were  upon  her. 

"We've  never  had  a  celebrity  like  this  be- 
fore, one  woman  In  a  pastel  dress  said  to  her 
husband.  "That's  Liz,  she's  some  girl,  whis- 
pered another  woman. 

Mrs.  Warner  had  left  her  table  by  now  and 
she  headed  for  the  dance  floor.  She  stood 
with  her  hand  at  her  throat  as  the  dancers 
encircled  her.  Some  stared  at  her  curiously, 
others  with  admiration.  She  smiled  at  them.. 
Then  it  was  time  for  the  program  to  begin. 

An  invocation  and  the  presentation  of 
colors  distracted  the  audience  from  Mrs. 
Warner.  She  stood  listening  to  the  National 
Anthem  with  her  hand  over  her  heart — her 
wrist  draped  with  bracelets. 

She  was  not  the  only  celebrity  at  this 
banquet,  but  she  certainly  got  most  of  the 
attention. 

Sen.  John  Warner  (R-Va. )  was  more 
sociable  than  his  wife.  He  looked  modest 
and  embarrassed  as  he  spoke: 

"My  wife.  Elizabeth  Taylor  Warner,  and 
I  were  having  an  argument  with  some 
friends  over  which  was  the  first  profession 
in  the  world. "  he  said.  "One  friend  suggested 
that  doctors  were  first,  since  someone  had 
to  take  out  Adams  rib.  Another  friend  sug- 
guested  that  engineers  were  first  since  some- 
one had  to  build  and  create.  Mrs.  Warner 
and  I  agreed  that  the  first  professionals  were 
politicians  since  first  there  was  chaos.  ' 

'■Remember,"  he  added,  "it's  nice  to  be 
onportant,  but  it's  important  to  be  nice." 

The  dinner-dance  was  also  the  forum  for 
Roll  Call's  editor  publisher  Sidney  Yudain 
to  present  the  20th  annual  Roll  Call  Con- 
gressional Staff  Award  to  William  McWhorter 
Cochrane,  the  staff  director  of  the  Senate 
Rules  and  Administration  Committee. 

In  honoring  the  62-year-old  Cochrane, 
Yudain  said  the  25-year-old  Hill  veteran  was 
"modest,  unassuming  and  unambitious." 

"He  has  a  real  devotion  to  the  Senate."  he 
said. 

His  secretary,  Mary  Walker,  later  praised 
her  boss.  She  said  Cochrane  is  the  type  of 
man  who  sees  anyone  who  comes  to  the 
ofBce.  Including  Job  seekers,  cleaning  people 
and  cafeteria  workers. 

"You  can  often  call  him  up  after  midnight 
because  he  is  usually  in  the  office  working 
overtime,"  she  said. 

Cochrane's  acceptance  speech  was  short: 

"I'll  quit  while  I'm  ahead,  I  appreciate  it," 
he  said.    Thank  you  very  much." 

After  the  presentation,  it  was  on  with  the 
show.  Songs  by  the  Taylor  sisters  from  "The 
Grand  Ol'  Opry"  and  by  Penny  Cardln  The 
Devron  Band  played  Into  the  night  as  Liz 
and  John  slipped  away. 

ROLL    CALL    CONGRESSIONAL    STAFF    AWARD 

I960:  Jane  Blttner  (Sen.  Thomas  Martin. 
la). 

1961:  Lacey  Sharp  (Rep.  W.  R.  Poage.) 
Tex). 

1962:  Robert  E.  Case  (Rep.  H.  R.  Gross 
la). 

1963:  Barbara  Bengstan  (Sen.  Jack  Miller, 
la). 

1964:  Anniel  Cunnlngb&m  (Internal 
Security) . 

1965;  Clary  Sochowskl  (Rep.  Dan 
Rostenkowskl.  Ill) . 

1966:  Henry  C.  Oglesby  (Rep.  Bonner. 
N.C.) 

1967:  Hyde  Murray  (House  Agriculture 
Committee) . 

1968:  Virginia  Butler  (Ways  and  Means). 

1969:  Ann  Algett  Sullivan  (Rep.  Keith 
Sebellus.  Kans). 

1970:  Merrill  Wlnslett  (Sen.  ^essard 
Holland,  Fla). 

1971:  Rusty  Schwall  (House  Veterans 
Affairs) . 

1972:  Jean  GlUlgan  (Rep.  Vernon 
Thompson.  Wis) . 


1973:    Don   Zahn    (Rep.   Hammerschmldt. 

Ark). 

1974:      Marilyn      Lasser      (Rep      Oialmo. 

Conn) . 

1976;  Herb  Wadsworth  (Rep.  Fuqua.  Flai 
1976:  Pat  Kelly  (House  Rules  Committee) 
1977:  Fowler  West  (House  Agriculture) 
1978:    Ron    Martinson    (Senate    Sergeant- 

at-Arms) . 

1979;    William    Cochrane    (Senate    Rules 

and  Administration). 


ANNOUNCEMENT  OF  POSITION  ON  A 
VOTE— AMENDMENT  NO.  262  TO  S. 
1039,  THE  VETERANS'  ADMINIS- 
TRATION HEALTH  RESOURCES 
AND  PROGRAMS  EXTENSION  ACT 
OF  1979 

Mr.  LEAHY.  Mr.  President,  I  was  un- 
avoidably detained  in  Vermont  yester- 
day when  the  Senate  considered  Sena- 
tor Cranston's  imprinted  amendment 
No.  262  to  S.  1039,  the  Veterans'  Admin- 
istration Health  Resources  and  Programs 
Extension  Act  of  1979.  If  I  had  been 
here,  however,  I  would  have  voted  in 
favor  of  the  amendment. 


STATE  LEGISLATORS  FAVOR  RATI- 
FICATION OF  THE  DIRECT  ELEC- 
TION AMENDMENT 

Mr.  BAYH.  Mr.  President,  I  call  atten- 
tion of  the  Senate  to  recent  polls  relative 
to  the  reaction  of  various  State  legisla- 
tors to  the  proposition  of  direct  popular 
vote  for  President. 

There  is  a  misconception  that  small 
State  legislatures  would  not  ratify  this 
measure,  and  I  think  it  would  be  of  in- 
terest to  the  Senate  as  we  prepare  to 
look  at  this  in  some  detail  here  to  have 
the  benefit  of  these  polls  that  have  been 
taken. 

Mr.  President,  it  is  well  known  that 
public  opinion  polls  have  consistently 
shown  about  75-percent  support  for 
adopting  a  constitutional  amendment 
providing  for  direct  popular  election  of 
the  President  and  Vice  President.  Na- 
tionwide surveys  such  as  Harris  and  Gal- 
lup, as  well  as  newspaper  polls  and  polls 
conducted  by  Senators  and  Congressmen 
of  their  constituencies,  have  produced 
the  same  overwhelming  level  of  approval 
for  over  10  years. 

The  question  is  sometimes  raised, 
however,  about  how  well  the  amendment 
would  be  received  by  State  legislators 
since,  under  article  V,  three-fourths 
of  the  States  must  ratify  any  amend- 
ment to  the  Constitution.  In  the  late 
1960's.  two  surveys  were  conducted 
by  Members  of  the  Senate  to  answer 
that  question.  My  distinguished  col- 
league from  North  Dakota.  Senator 
QuENTiN  BuRDiCK.  conducted  such  a  poll 
in  1966,  and  in  1969  Senator  Robert 
Grifan  followed  with  a  similar  study. 
Both  surveys  revealed  that  State  legisla- 
tors, like  the  rest  of  their  countrymen, 
generally  supported  a  direct  popular 
election  amendment. 

Recently  I  asked  the  staff  of  the  Sub- 
committee on  the  Constitution  that  a 
survey  be  conducted  once  again  so  that 
the  Senate  would  have  the  benefit  of  the 
latest  opinion  of  the  members  of  State 
legislatures  as  Senators  begin  debate  on 


Senate  Joint  Resolution  28.  Since  it  was 
felt  that  the  greatest  reluctance  to  rati- 
fication of  an  amendment  might  lie 
in  States  with  few  electoral  votes,  a  num- 
ber of  small  States  located  in  different 
geographic  regions  of  the  countr>'  were 
chosen.  The  question  asked  of  each 
member  of  the  legislature  in  these  States 
was.  "Would  you.  as  a  State  legislator, 
vote  to  ratify  the  proposed  constitution- 
al amendment  to  provide  for  th»  direct 
popular  election  of  the  President  and 
Vice  President?" 

In  ever>'  State,  a  majority  of  legisla- 
tors indicated  they  were  in  favor  of  di- 
rect election  and  would  vote  to  ratify 
such  an  amendment, 

Mr,  President.  I  ask  unanimous  con- 
.sent  that  the  following  results  of  this 
survey  be  printed  in  the  Record, 

There  being  no  objection,  the  results 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
Results  of  Survey  or  State  Lecislatobs  on 

THE    Direct    Popular    Election    of    the 

President  and  Vice  President  ' 
I  In  percent] 


State 


Yes 


Alabama  63 

Arkansas  70 

Hawaii   72 

Kansas 63 

Montana 67 

Nebraska    66 

New  Mexico 51 

Oklahoma    66 

Oregon    70 

Rhode  Island 74 

South  Dakota 83 

Vermont    67 

■Washington   55 

West  Virginia   69 

Total    -- 61 


Undecided 

No 

38 

9 

17 

13 

12 

16 

17 

31 

18 

26 



36 

12 

37 

12 

33 

3 

37 

17 

S 

21 

26 

12 

31 

17 

38 

6 

38 

26       14 


iWith    34    percent    of    State    legislators 

responding. 


POOD  FOR  PEACE— 25TH  YEAR 

Mr.  LEAHY.  Mr.  President.  I  join  my 
colleagues  in  acknowledging  the  25th 
year  of  the  Public  Law  480.  food-for- 
peace  program.  However,  while  some  caU 
for  silver  anniversarj-  tributes  for  the 
program,  others,  like  myself,  ask  for  an 
overall  assessment  of  its  impact  and  a 
reevaluation  of  its  purpose  The  proposed 
amendment  which  we  are  considering 
today  as  part  of  the  International  Devel- 
opment Assistance  Act.  reflects  some  of 
these  concerns.  1  endorse  the  amend- 
ment as  a  step  toward  clarification  of 
the  food-for-peace  program,  but  I  must 
also  express  certain  reservations 

Our  commitment  to  combating  world 
hunger  led  us  to  pass  legislation  last 
year  which  resulted  in  the  establishment 
of  the  President's  Commission  on  World 
Hunger.  As  a  member  of  that  Commis- 
sion. I  have  been  able  to  study  and 
analyze  many  of  the  issues,  programs, 
and  policies  relating  to  food  assistance 
programs.  Certainly,  market  develop- 
ment for  American  agricultural  products 
was  the  initial  purpose  of  the  program 
Subsequent  amendments,  however,  have 
sought  to  place  greater  emphasis  on  the 
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development  potentials  of  the  Public  Law 
480  program. 

These  need  not  be  conflicting  goals. 

Indeed,  I  believe,  as  many  of  my  col- 
leagues on  the  Commission  and  in  the 
Senate  believe,  that  the  greatest  poten- 
tial market  for  U.S.  products — both  agri- 
cultural and  otherwise — be  realized  by 
eradicating  the  ubiquitous  poverty  which 
persists  throughout  the  world.  The  basic 
causes  of  world  hunger  are  not  scarcity 
of  foodstuffs  or  overpopulation,  but 
rather,  poor  people's  lack  of  access  to 
resources  which  would  allow  them  to 
grow  or  buy  their  own  food. 

Self-sufficient  agriculture  is  fast  be- 
coming the  development  goal  of  the  next 
decade.  Unfortunately,  U.S.  food-aid  has 
sometimes,  if  not  often,  been  accused  of 
delaying  increased  agricultural  produc- 
tion in  recipient  countries.  In  some  coun- 
tries, importation  of  U.S.  foodstuffs  "re- 
lieves" host  country  governments  from 
seriously  assessing  and  attacking  their 
own  agricultural  production  problems.  In 
others,  U.S.  goods  have  actually  com- 
peted with  local  crops  in  local  markets, 
thereby  creating  disincentives  for  local 
production.  To  the  extent  that  this  oc- 
curs, it  must  be  stopped. 

I,  therefore,  urge  this  body  to  instruct 
the  agencies  responsible  for  Public  Law 
480 — both  AID  and  USDA— to  adopt 
several  specific  guidelines  In  implement- 
ing the  food-for-peace  program.  While 
similar  recommendations  are  contained 
in  the  amendment  now  before  us,  I  call 
for  even  stronger  language. 

These  guidelines  should :  First,  require 
host  country  governments  to  Illustrate 
their  commitments  to  self-reliant  agri- 
culture In  viable  development  projects; 
second,  require  a  determination  of  dem- 
onstrated need  for  current  Imported 
food-aid  to  assure  that  no  displacement 
or  disincentive  to  local  production  oc- 
curs: and  third,  guarantee,  when  a  need 
for  U.S.  food-aid  has  been  established, 
that  It  reaches  the  Intended  "poor"  bene- 
ficiaries first,  rather  than  the  relatively 
privileged  population  groups  In  the  re- 
cipient country. 

Mr.  President,  In  conclusion,  I  return 
briefly  to  the  market  development  ques- 
tion which  has  camouflaged  other  perti- 
nent Issues  for  too  long — not  only  under- 
cutting our  foreign  assistance,  but  aLso 
our  foreign  policy,  as  well  as  our  own 
domestic  agriculture  and  domestic  hun- 
ger. "Bushels  for  barrels"  Is  becoming 
something  of  a  grassroots  slogan  as  the 
price  smd  scarcity  of  oil  Increase  dra- 
matically. The  time  has  arrived  to  seri- 
ously assess  our  own  agricultural  system 
which  produces  surplus  grains — requir- 
ing market  development  for  disposal— 
but  which  also  Is  highly  energy  Intensive 

I  will  not  pursue  the  speciflc  Issues  of 
domestic  agricultural  policy  such  as 
small  farmer  viability,  appropriate  tech- 
nology adaptation,  crop  diversification, 
and  so  forth,  but  I  must  raise  the  point 
that  agricultural  policy  reassessment 
need  not  be  limited  to  other  "food  poor" 
nations — Indeed,  If  we  are  to  require  that 
other  countries  seriously  assess  their 
agricultural  policies  and  programs,  it  Is 
Imperative  that  we  do  the  same  here  at 
home. 


THE  REAL  SOVIET  VIEW  OF  SALT  II 

Mr.  HELMS.  Mr.  President,  last  night 
as  I  heard  the  President  make  his  elo- 
quent plea  for  peace,  I  could  not  help 
wondering  whether  the  Soviets  were 
listening,  really  listening  to  what  our 
President  was  saying. 

I  share  the  President's  patience  and 
his  hope  that  the  pattern  of  war  might 
be  broken  forever;  I  do  not  share  his 
view  that  SALT  II  will  contribute  In  any 
way  to  the  breaking  of  that  pattern.  Nor 
do  I  believe  that  the  Soviets  share  It 
either. 

And  that  Is  the  crucial  point,  Mr. 
President.  If  the  Soviets  do  not  share  our 
President's  vision,  if  they  do  not  believe 
that  SALT  II  Is  an  Instrument  for  secur- 
ing peace,  then  SALT  n  will  inevitably 
lead  to  the  further  decline  of  our  influ- 
ence, and  become  an  invitation  to  war. 

Now.  I  do  not  know  what  the  Soviets 
really  think.  I  do  know,  however,  what 
they  have  been  saying  in  the  context  of 
the  SALT  II  signing,  and  I  know  what 
they  are  also  saying  among  themselves — 
in  the  Soviet  press  and  the  professional 
Soviet  journals.  These  statements  are 
especially  important  beause,  as  we 
know,  the  Soviet  media  is  completely 
controlled  by  the  Party,  and  nothing 
appears  in  it  which  does  not  conform  to 
what  the  rulers  of  Russia  want  their 
people  to  know  and  to  believe.  The  Soviet 
press  Is.  in  effect,  an  action  memo  for  the 
Soviet  people. 

So  let  us  not  look  at  the  statements 
directed  to  the  United  States  for  prop- 
aganda purposes;  to  understand  the 
Soviet  mind,  we  must  look  at  the  state- 
ments directed  to  the  Soviet  people. 

For  Instance,  the  March  1979  Issue  of 
Communist  of  the  Armed  Forces  quoted 
verbatim  a  remark  of  L.  I.  Brezhnev  pub- 
lished in  Pravda  of  March  31,  1971,  to  the 
effect  that: 

The  complete  victory  of  the  cause  of  social- 
ism In  the  whole  world  Is  Inevitable  And  we 
shall  not  spare  our  efforts  to  achieve  this 
triumph. 

A  year  before  this  statement  was  made, 
in  1970,  Col.  M.  P.  Sklrdo,  a  lead- 
ing Soviet  military  theoretician  wrote  in 
his  authoritative  work  "The  People,  the 
Army,  the  Commander"  that  the  mission 
of  the  Soviet  armed  forces  was  "to  secure 
military'  technical  superiority  over  the 
adversary"  (p.  216'.  Prior  to  that,  I. 
Kapitonov,  member  of  the  Politburo  and 
Secretary  of  the  CC  CPSU  declared  that 
"our  party  remains  faithful  to  the  legacy 
of  Lenin.  To  realize  to  the  maximum  rev- 
olution in  one  country  and  to  develop,  to 
support  and  to  arouse  revolution  in  all 
countries."  'Pravda,  April  23,  1969). 

Lenin  was  an  excellent  strategist  and 
his  teaching  is  still  verv  much  taken  into 
account,  "not  as  a  dogma,  but  as  a  guide 
to  action"  as  Col.  A.  A.  Azovtsev.  another 
leading  militarv  theoretician  repeats  in 
his  work  on  "Lenin  and  Militarv  Doc- 
trine, 1971"  'p.  286).  It  was  Lenin  who 
first  brought  out  the  idea  of  achieving  by 
■peaceful"  means  what  the  Soviet  Union, 
very  weak  in  his  time,  could  not  achieve 
by  force  The  policy  was  so  successful 
that  under  the  name  of  "peaceful  coexis- 
tence" it  is  still  being  followed. 

But  what  do  the  Soviets  mean  by 
"peaceful  coexistence?" 


Let  us  remember  that  SALT  II  is  being 
sold  to  us,  to  the  free  world,  as  an  essen- 
tial condition  for  "peaceful  coexist- 
ence"— according  to  our  own  under- 
standing of  these  words. 

Indeed,  "peaceful  coexistence"  has  be- 
come a  key  expression  in  our  relations 
with  the  Soviet  Union.  Hardly  a  Soviet 
statement  fails  to  mention  It.  And  noth- 
ing could  sound  more  optimistic  and 
hopeful.  The  general  public  is  naturally 
inclined  to  take  these  words  at  face  value, 
to  believe,  even  In  the  face  of  evidence  to 
the  contrary,  that  those  who  use  them  so 
freely  as  a  basis  to  their  program,  what- 
ever that  is,  must  be  of  good  faith. 

It  is  indeed  tragic  that  semantics 
should  thus  play  a  major  part  in  mis- 
leading the  people  of  the  free  world.  For 
the  Soviet  Union  has  consistently  at- 
tached a  meaning  to  peaceful  coexistence 
which  is  far  different  from  the  one  It  has 
for  us. 

For  Instance,  the  Soviet  Military  En- 
cyclopedia in  volume  5  (1978,  p.  320)  de- 
fines peaceful  coexistence  as  a  "speciflc 
form  of  class  warfare".  An  open  letter  of 
the  CC  CPSU  dated  July  14,  1963  and 
published  in  USSR  Foreign  Policy  at  a 
New  Stage  (Moscow,  1964,  p.  7i  states 
that  "peaceful  coexistence  should  be 
considered  as  class  warfare  on  the  Inter- 
national arena". 

Scientific  Communism — A  Dictionary 
il969)  edited  by  no  less  a  personage 
than  Academician  M.  R.  Rumpantsev, 
terms  peaceful  coexistence  "one  of  the 
forms  of  warfare  of  two  opposing  socio- 
economic systems  on  the  international 
arena"— Its  main  objectives  accord- 
ing to  this  Dictionary,  are  first  to  "avoid 
nuclear  war,"  which  would  leave  no  sound 
economic  basis  on  which  to  build  social- 
ism, and  second,  "to  create  the  most  fa- 
vorable conditions  for  the  development 
of  world  revolutionary  process"  these  In- 
clude the  "best  conditions  for  the  devel- 
opment of  class  and  national-liberation 
wars"  <p.  176).  As  peaceful  coexistence 
thrives,  "the  role  and  significance  of  Ide- 
ological warfare,  an  Integral  part  of  the 
world  revolutionary  process,  also  grows" 
(p.  177). 

Indeed,  as  the  Soviet  Military  En- 
cyclopedia candidly  states,  "efforts  to 
establish  peaceful  coexistence  in  rela- 
tions between  states  create  international 
conditions  favorable  to  the  development 
of  revolutionary  and  national-liberation 
movements".  '\.  5,  1978.  p.  320) 

"Peace  is  not  the  legalization  of  Im- 
perialism, but  its  undermining"  writes 
O.  V.  Nesmenov  even  more  candidly  In 
Marxism-LeninLsm  and  the  Strategy  of 
Peace  (Moscow,  1970,  p.  243). 

One  could  go  on  and  on.  All  down  the 
years,  the  undermining  process  continues 
unabated.  Its  ultimate  objectives  never 
forgotten.  The  present  view  of  the  teach- 
ings of  Lenin  as  presented  In  an  editorial 
in  Pravda  of  June  8,  1979,  devoted  to  ex- 
tolling the  seventh  volume  of  L.  I.  Brezh- 
nev's collected  Works  0977-78  period) 
may  be  seen  in  a  new  light  on  the  basis 
of  the  above  texts.  Commenting  on 
Brezhnev's  preference  for  peaceful  solu- 
tions to  the  international  nrohlems  fwith 
particular  reference  to  SALT  ID  the  au- 
thor stresses  that  this  aooroach  "Is  pre- 
cisely the  approach  which  distinguishes 
our  foreign  policy  based  on  Lenin's  prin- 
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ciples  of  peaceful  coexistence  that  were 
creatively  developed  by  the  CPSU  with 
regard  to  historical  conditions". 

In  viewing  the  Soviet  point  of  view- 
about  SALT  II  it  may  be  useful  to  recall 
the  consistency  of  its  "peaceful  coexist- 
ence" policy,  "the  main  objective"  of 
which  "is  to  avoid  nuclear  war  that 
would  destroy  not  only  millions  of  lives 
but  also  bring  about — precisely  In  the 
most  developed  countries  of  the  globe — a 
gigantic  annihilation  of  productive 
forces,  that  is,  the  destruction  of  the  eco- 
nomic basis  without  which  any  talk 
about  the  construction  of  socialism  is 
nothing  more  than  Utopia."  ("Scientific 
Communism — A  Dictionary,"  p.  176, 
1969.) 

In  other  words  one  cannot  help  con- 
cluding that  the  Soviet  Union  considers 
it  in  its  best  interests  to  first  disarm  the 
free  world  and  then  to  conquer  it 
through  nuclear  blackmail.  In  this  con- 
nection it  should  perhaps  be  recalled  that 
back  in  1966,  the  Communist  of  the 
Armed  Forces  (October  issue)  listed  total 
disarmament  among  the  three  principal 
means  of  breaking  down  the  military  es- 
tablishment of  capitalist  countries.  The 
other  two  were  direct  milltarj'  action  and 
internal  disintegration. 

In  view  of  the  above,  one  can  under- 
stand the  eagerness  of  the  Soviet  Union 
to  conclude  agreements  on  disarmament. 
"Disarmament,  elimination  of  the  dan- 
ger of  war,  is  the  cornerstone  of  the  en- 
tire international  activity  of  the  U.S.S.R. 
and  of  fraternal  Socialist  countries," 
writes  Pravda  on  June  6.  1979.  "This  doc- 
ument I  SALT  II 1  now  in  the  final  stages 
of  preparation  will  undoubtedly  become 
the  most  important  act  to  be  imdertaken 
in  the  name  of  limitation  of  the  race  in 
nuclear  weapons,"  stated  Brezhnev  on 
Hungarian  television  on  June  1.  1979. 
(Krasnaya  Zvezda  (Red  Star)  June  2. 
1979.) 

"The  cause  of  detente  progresses,  but 
one  cannot  remain  satisfied  ulth  what 
has  been  achieved,"  writes  Pravda  on 
May  19,  1979.  Repeatedly  the  Soviet 
press  mentions  the  need  to  "initiate  in 
the  near  future  negotiations  and  agree- 
ments on  practical  means  of  a  nature 
that  would  contribute  to  increased  mu- 
tual confidence  in  Europe,  to  weaken 
military  confrontation  and  subsequently 
to  reduce  the  concentration  of  armed 
forces  and  armaments  on  the  continent" 
(Pravda,  May  19,  Izvestlya,  May  17, 
1979). 

The  Warsaw  Pact  countries  are 
brought  into  play.  "For  this  purpose," 
states  a  May  16  communique  of  the  Con- 
ference of  the  Committee  of  the  Minis- 
ters of  Foreign  Affairs  of  the  Warsaw 
Pact  countries,  "the  governments  repre- 
sented at  the  Conference  propose  to  call 
a  conference  on  a  political  level  with  the 
participation  of  all  European  countries, 
the  USA  and  Canada  ...  as  early  as  in 
1979".  (Izvestlya.  May  17.  1979) .  And  on 
June  8.  1979,  when  Pravda  mentioned 
the  approaching  date  of  SALT-n,  It 
added:  "But.  after  Its  signing.  ...  It  will 
be  possible  to  pass  on  to  the  following 
stage.  This  would  be  a  real  turning  point 
on  the  road  to  military  detente." 

Meanwhile,  peacelovlng  remarks  and 
moves  notwithstanding,  articles  in  Vest- 


nik  Protivovozdushnoy  Oborony  <Feb. 
1979)  ( Air  Defense  Herald  1  and  Morskoy 
Sbomik  (Naval  Review)  (April  1979) 
state  in  almost  identical  terms  that  "our 
steps  toward  peace  must  be  accompanied 
by  the  most  intensive  total  military  pre- 
paredness ".  As  one  reads  Soviet  publi- 
cations, one  cannot  help  feeling  a  note 
of  urgency  in  matters  dealing  with  mili- 
tary affairs,  coupled  with  an  increas- 
ingly outspoken  realization  of  growing 
military  might  and  near,  if  not  already 
present,  superiority  over  the  West. 

It  may  be  dangerous  for  the  seciu-ity 
of  the  West  that  peaceful  coexistence 
has  apparently  proven  so  successful  not 
only  in  its  primary,  but  also  in  its  other 
objectives,  such  as  the  national  libera- 
tion movements,  now  openly  admitted  to 
be  of  largely  communist  inspiration  and 
guidance. 

"The  strength  of  the  Soviet  state  is 
soildly  linked  with  the  strength  of  other 
Socialist  countries.  The  joint  power  of 
these  coimtries  include  the  fight  for 
peace  of  Communist  and  workers  and 
national-liberation  movement,  of  all 
progressive  forces.  That  is  why  it  has  be- 
come possible  to  eliminate  world  war 
from  the  life  of  society  even  before  the 
disappearance  of  caoitalism"  writes  B.  N. 
Pomomarev,  Candidate  to  the  Politburo, 
Secretary  of  the  CC  CPSU  and  a  leading 
Soviet  theoretician.  (Problemy  mira  in 
sotsiahzma  (Problems  of  the  World  and 
of  Socialism),  February  1979.  pp.  13-15. 

"Communist  and  workers  parties  are 
now  active  in  90  countries  of  the  world 
and  group  in  their  ranks  more  than  67 
million  people,  writes  Morskoy  Sbomik 
(Naval  Review  of  April  1979.  p.  5'. 

Commimist  involvement  in  recent 
revolutions  around  the  world  are  openly 
proclaimed  and  credited  to  international 
revolutionary  solidarity,  to  proletarian 
internationalism.  Of  course  such  involve- 
ments date  from  long  ago.  China  in 
1927.  Spain  in  1936.  Hungary  in  1956, 
Czechoslovakia  in  1948.  But  an  edi- 
torial in  Morskoy  Sbomik  (April  1979) 
waxes  almost  lyrical  in  describing  the 
role  of  international  revolutionary  soli- 
darity without  which  "the  Cuban  revolu- 
tion would  not  have  survived.  Without 
the  common  efforts  of  comrades  in  war- 
fare, the  revolution  in  Angola  would 
have  been  suppressed.  Without  proletar- 
ian internationalism,  imperialism  wotild 
have  drowned  in  blood  and  destroyed  the 
Ethiopian  revolution.  Without  the  fra- 
ternal proletarian  assistance,  the  people 
of  Vietnam  would  not  have  succeeded  in 
defeating  American  imperialism.  True  to 
the  ideals  of  Lenin,  the  CPSU.  always 
supported  and  supports  the  principle  of 
proletarian  internationalism."  The  au- 
thor also  mentions  elsewhere  that  peoples 
democratic  revolutions  are  now  develop- 
ing in  many  liberated  countries  that  as- 
sume an  increasingly  socialistic  orienta- 
tion Example  are  Angola.  Ethiopia,  Af- 
ghanistan, Kampuchea. 

In  view  of  these  advances  of  com- 
munism, the  Communist  of  the  Armed 
Forces  of  April  1979  (p.  6)  notes  with 
some  justification  that  "one  of  the  prin- 
cipal characteristics  of  our  times  is 
the  *  *  ■  dynamic  development  of  the 
world  of  socialism,  the  continuous 
growth  of  its  *  •  •  influence  on  the  in- 
ternational situation.  The  unification  of 


Vietnam,  the  social  revolution  in  Laos. 
the  victory  of  socialist  forces  and  of 
democracy  in  Kampuchea  *  •  *  has 
made  the  socialist  commonwealth  of 
peoples  even  larger,  more  power- 
ful •  •  •■ 

Against  this  unchecked  advance  of 
communism,  and  this  could  also  mclude 
the  situation  in  Iran,  in  the  Near  East, 
and  in  the  Persian  Gulf,  in  Africa,  in 
South  Americas  and  in  the  Pacific  and 
Indian  Ocean,  it  is  small  wonder  that 
the  Soviets  are  beginning  to  consider  the 
West  as  declining  in  power  and  pres- 
tige— with  the  all  logical  consequences 
as  to  their  reactions  to  this  develop- 
ment. 

The  policy  of  peaceful  coexistence  in- 
deed appears  to  have  paid  off  handsomely 
so  far.  "As  a  result  of  changes  that  have 
occurred  on  the  world  arena  in  favor  of 
socialism,  principles  of  peaceful  coexist- 
ence . . .  are  being  implanted  always  more 
solidly  in  international  affairs  as  being 
the  only  realistic  and  reasonable  ones," 
writes  V  Soldatov  in  an  article  on  SALT 
11  published  in  Izvestlya  of  May  23.  1979. 

In  an  article  entitled  "The  Power  Fac- 
tor in  the  Global  Strategy  of  the  World" 
in  the  SSHA  (USA)  monthly  published 
by  the  Institute  of  United  States  and 
Canada  of  the  Soviet  Academy  of  Sci- 
ences and  which  is  headed  by  Yuriy 
Arbatov.  a  habitue  of  Washington  Gov- 
ernment circles,  V.  F.  Petrov  writes 
"The  growth  of  the  militarj'  power  of  the 
Soviet  Union,  the  establishment  of  a  stra- 
tegic balance,  the  loss  of  invulnerability 
of  U.S.  territory,  force  American  leading 
circles  to  manifest  a  certain  prudence 
in  the  handling  of  military  power,  par- 
ticularly of  Its  nuclear-missile  manifes- 
tation." 

Yet  the  author  fears  that  "the  matter 
of  utilization  of  military  force  has  not 
been  completely  removed  from  the 
agenda  of  U.S.  foreign  policy.  American 
foreign  policy  strives  hard  to  find  ways 
and  means  to  increase  the  flexibility, 
range  and  effectiveness  of  the  utilization 
of  military  power  in  its  global  strategy, 
stubbornly  ignoring  the  fact  that  in  con- 
ditions of  the  present  strategic  situation 
of  the  world,  an  increase  in  military  po- 
tential does  not  at  all  increase  the  pos- 
sibility of  its  practical  application." 

Should  Americans  interpret  this  last 
statement  as  a  threat  of  a  preemptive 
strike  in  case  we  wake  up  in  time  and 
start  arming  in  earnest? 

Speaking  in  the  same  deprecatory 
tone,  political  commentator  V.  Kudr>'- 
avtsev  writes  in  the  May  25,  1979.  issue 
of  Izvestlya  in  connection  with  Africa 
Liberation  Day.  that  "events  in  Africa 
show  that  imperialists  are  forced,  under 
the  pressure  of  realities  to  adapt  them- 
selves to  the  situation  created  as  a  result 
of  events  over  which  they  have  no  con- 
trol. One  must  again  recall  the  disap- 
pearance of  Portugal's  colonial  empire 
from  the  map  of  Africa,  and  the  emer- 
gence in  its  place  of  progressive  Mozam- 
bique and  Angola  that  have  now  joined 
'front-line'  governments  and  form  the 
closest  rear  of  the  fighting  peoples  of 
Zimbabwe.  Mamibia  and  South  Africa 
This  alone  has  forced  the  imperialists  to 
change  their  tactics,  to  adapt  to  new 
conditions." 
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But  disarmament  is  not  sufBcient  for 
the  Soviet  Union.  The  free  world  should 
not  even  discuss  the  danger  presented  by 
the  U.S.S.R.  "One  of  the  important  con- 
ditions to  avoid  international  conflicts  in 
conditions  of  peaceful  coexistence  •  *  • 
is  not  to  permit  propaganda  that  would 
damage  the  cause  of  peace,  psychological 
war,"  writes  A.  A.  Kovalev  m  the  April 
1979  issue  of  SSHA  'USA  >  monthly  in  an 
article  entitled  "Escalation  of  detent  and 
deescalation  of  conflicts."  "The  Soviet 
Union,"  he  continues,  "draws  a  sharp  line 
between  such  propaganda  and  ideological 
warfare" — that  is,  the  war  of  ideas — that 
in  the  words  of  Brezhnev  "will  not  cease 
in  conditions  of  peaceful  coexistence  of 
governments  with  different  social  struc- 
tures." Where  propaganda  ends  and 
ideological  warfare  begins  is  of  course  a 
matter  of  speculation,  largely  one  of  who 
It  is  who  does  what.  But  the  Soviet 
Military  Encyclopedia  states  expressly 
that  "peaceful  coexistence  does  not  ex- 
tend to  the  area  of  ideology."  v. 5. 1978. 
p.  320). 

While  confidently  expecting  the  ra- 
tification of  SALT  II,  the  Soviet  press 
nevertheless  expects  resistance  on  the 
part  of  a  number  of  legislators  and  also 
the  introduction  of  "unacceptable" 
amendments,  but  a  correspondent  of 
Pravda  wrote  on  June  7  that  he  had  been 
told  by  a  Senator  that  "if  the  adminis- 
tration insisted  enough,  ratification 
could  be  obtained." 

The  correspondent  voiced  the  pos- 
sibility that  during  the  ratification  pro- 
cedure, "long-pending  problems  of  U.S.- 
U.S.S.R.  relations"  would  also  be  dis- 
cussed. In  this  way,  he  said,  "matters 
concerning  U.S.-U.SS.R.  cooperation 
could  become  part  of  the  legislative  ac- 
tivity of  the  96th  Congress." 

As  one  reads  Soviet  publications  on 
international  and  military  affairs,  it  be- 
comes increaisingly  evident  that  any  talk 
of  parity,  any  talk  of  actions  that  have 
already  been  labeled  "appeasement,"  with 
a  power  that  is  becoming  increasingly'  in- 
toxicated with  its  global  successes  is 
highly  dangerous.  It  is  a  process  which 
cuts  away  at  the  foundations  of  our  se- 
curity. 

I  hope  that  the  President  is  not  listen- 
ing only  to  what  the  Soviets  say  to  him. 
I  hope  that  he  Is  listening  to  what  the 
Soviets  are  saying  to  their  own  people. 
I  believe  that  It  gives  us  a  profound  in- 
sight into  the  meaning  and  destiny  of 
SALT  n. 


MESSAGES   FROM   THE    PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


PROPOSED  TRADE  AGREEMENTS 
ACT  OF  1979— MESSAGE  FROM  THE 
PRESIDENT— PM  81 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  the  Con- 
gress, pursuant  to  Section  102  of  the 


Trade  Act  of  1974,  the  texts  of  the  trade 
agreements  negotiated  in  the  Tokyo 
Round  of  the  Multilateral  Trade  Negoti- 
ations and  entered  into  in  Geneva  on 
April  12.  1979. 

With  these  agreements.  I  am  submit- 
ting the  proposed  Trade  Agreements  Act 
of  1979.  which  will  revise  domestic  law 
as  required  or  appropriate  to  implement 
the  Geneva  agreements,  and  fulfill  our 
international  commitment. 

These   agreements   offer   new   oppor- 
tunities for  all  Americans. 
—For  American  farmers,  the  agree- 
ments  expand    world    markets   for 
American  farm  products 
— For  American  workers,  the  agree- 
ments offer  more  jobs,  higher  in- 
comes, and  more  effective  responses 
to  unfair  foreign  competition. 
— For  American  businesses,  the  agree- 
ments will  open  major  new  markets 
overseas  for  American  products. 
— For  American  consumers,  the  agree- 
ments will  make  available  a  wider 
choice  of  goods  at  better  prices. 
In    short,    the    agreements    mean    a 
stronger,   more   prosperous,   more  com- 
petitive American  economy.  They  mean 
lower  inflation  rates  and  a  more  fav- 
orable balance  of  trade. 

These  agreements  bring  to  a  success- 
ful conclusion  the  most  ambitious  and 
comprehensive  effort  undertaken  by  the 
mternational  community  since  World 
War  n  to  revise  the  rules  of  interna- 
tional trade  and  to  achieve  a  fairer,  more 
open,  world  trading  system.  They  come 
at  a  time  when  intense  pressures  around 
the  world  threaten  to  disrupt  the  inter- 
national trading  system. 

Representatives  of  ninety-nine  nations 
worked  for  five  years  to  reduce  or  re- 
move thousands  of  specific  barriers  to 
trade — including  both  tariff  and  nontar- 
iff  barriers — and  to  develop  new  rules 
which  will  govern  the  international  trad- 
ing system  in  the  coming  decades. 

Since  World  War  II.  a  period  of  re- 
markable trade  expansion,  our  experi- 
ence teaches  us  that  international  trade 
brings  strength  and  growth  to  economies 
throughout  the  world.  It  serves  the  cause 
of  peace  by  enriching  the  lives  of  people 
everywhere. 

By  responding  to  the  needs  of  today's 
rapidly  changing  world  economy,  these 
agreements  enstire  that  growing  pros- 
perity and  growing  interdependence 
through  increased  trade  will  continue  to 
benefit   all   nations. 

World  trade  has  expanded  more  than 
six-fold  since  completion  of  the  Ken- 
nedy round  of  trade  negotiations  in 
1967.  and  now  exceeds  $1.3  trillion 
annually. 

Our  nation  is  much  more  heavily  de- 
pendent on  trade  than  in  the  past.  To- 
day, one  of  every  three  acres  in  America 
produces  food  or  fiber  for  export.  One  of 
every  seven  manufacturing  jobs  in  our 
country  depends  on  exports. 

Economic  interdependence  will  con- 
tinue to  increase  in  the  future — and  so 
will  our  opportunities 

Approval  and  implementation  by  the 
Congress  of  the  Tokyo  round  agree- 
ments will  be  the  first  important  step 
toward  realizing  those  opportunities  by 
building  a  solid  foundation  for  con- 
tinued strong  growth  of  trade.  The  pack- 
age assembled  under  the  direction  of 


Robert  Strauss,  my  Special  Trade  Rep- 
resentative, is  an  achievement  which 
represents  vast  potential  for  the  Ameri- 
can economy. 

The  most  important  achievement  of 
the  Tokyo  round  is  a  series  of  codes  of 
conduct  regulating  nontariff  barriers  to 
trade.    The    code    agreements    are    de- 
scribed more  fully  in  the  attachments 
to  this  message.  Also  attached  is  a  state- 
ment of  administrative  action  detailing 
executive    branch     implementation    of 
these  laws.  These  agreements  will  ac- 
complish the  following: 
— Codes  on  suosidies  and  countervail- 
ing duties  and  on  anti-dumping  will 
limit  trade  distortions  arising  from 
such  practices,  and  will  give  signa- 
tories to  the  agreements  the  right  to 
challenge  and  counteract  such  prac- 
tices when  they  cause  material  in- 
jury or  breach  agreed  rules. 
— An  agreement  on  technical  barriers 
to  trade  will  require  countries  to  use 
fair  and  open  procedures  in  adopt- 
ing product  standards. 
— An  agreement  on  government  pro- 
curement will  open  purchases  by  all 
signatory  governments  to  bids  from 
foreign  producers. 
— An  agreement  on  customs  valuation 
will  encourage  predictable  and  uni- 
form practices  for  appraising  im- 
ports for  the  purpose  of  assessing 
import  Quties. 
— An  agreement  on  import  licensing 
will  reduce  unnecessary  or  unduly 
complicated  licensing  requirements. 
— An  agreement  on  civil  aircraft  will 
orovide  a  basis  for  fairer  trade  in 
this  important  U.S.  export  sector. 
— In  the  agricultural  sector,  specific 
product  concessions  from  our  trad- 
ing partners  and  international  com- 
modity arrangements  will  enhance 
export  opportunities.  An  agreement 
on      a      multilateral      agricultural 
framework  will  provide  a  forum  for 
future    consultations    on    problems 
arising  in  agricultural  trade. 
— Tariff   reductions  have   been  care- 
fully negotiated  in  close  consultation 
with  American  industry  and  labor, 
and  will  be  phased  in  over  the  next 
eight  years. 
Agreements  on  the  international  trad- 
ing framework  will  accomplish  the  fol- 
lowing: 

— tighten  procedures  for  handling  in- 
ternational trade  disputes, 
— respond  to  the  needs  of  developing 
countries    in    a    fair   and    balanced 
manner,  while  increasing  their  level 
of  responsible  participation  in  the 
trading  system, 
— modernize   the   international   rules 
applicable  to   trade  measures  that 
can  be  taken  in  response  to  balance- 
of-payments  emergencies, 
— provide  a  basis  for  examining  the 
existing  international  rules  on  ex- 
port and  import  restraints. 
The  agreements  meet  the  major  ob- 
jectives and  directives  of  the  Trade  Act 
of  1974.  They  provide  new  opportunities 
for  U.S.  exports.  They  help  fight  infiation 
by  assuring  access  to  lower-cost  goods 
for  both  U.S.  consumers  and  U.S.  indus- 
tries.   They   strengthen   our   ability   to 
meet  imfair  foreign  trade  practices,  and 
assure  that  U.S.  trade  concessions  are 
matched  by  reciprocal  trade  benefits  for 
U.S.  goods. 
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Throughout  the  negotiating  process, 
these  talks  were  conducted  with  an  im- 
precedented  degree  of  participation  and 
advice  from  Congress,  American  indus- 
trial and  agricultural  communities,  labor, 
and  consumers  alike. 

Through  continued  cooperation  and 
aggressive  application  and  enforcement 
of  the  provisions  of  these  agreements,  we 
can  ensure  a  fair  and  open  international 
trading  system,  and  usher  in  a  new  era 
of  effective  joint  efforts  by  business, 
labor  and  government. 

These  agreements  will  make  it  possible 
for  us  to  demonstrate,  through  vigorous 
and  peaceful  action,  that  the  free  enter- 
prise system  of  the  United  States  Is  the 
best  economic  system  in  the  world  now 
and  in  the  future.  They  are  also  a  central 
element  in  my  program  to  stimulate  do- 
mestic economic  growth,  to  control  in- 
flation, and  to  expand  our  exports. 

Therefore,  in  the  interest  of  strength- 
ening our  economy  and  the  international 
trading  system,  I  urge  immediate  ap- 
proval and  Implementation  of  the  Tokyo 
Round  Agreements  by  the  Congress. 
Jimmy  Carter. 

The  White  House,  June  19.  1979. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  today, 
June  19,  1979,  he  had  approved  and 
signed  the  following  act: 

S.  199  An  act  to  amend  the  Shipping  Act, 
1916.  to  strengthen  the  provisions  prohibit- 
ing rebating  practices  in  the  U.S.  foreign 
trades. 


MESSAGES  FROM  THE  HOUSE 

At  12:11  p.m ,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  request  the 
concurrence  of  the  Senate : 

H.R.  4391.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1980,  and  for  other  purposes. 

ENROLLED     BILL     SIGNED 

The  message  also  armounced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  869  An  act  to  amend  section  207  of  title 
18,  United  States  Code. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
'Mr.  Magnuson)  . 


HOUSE   BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  4391.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


ENROLLED   BILL   PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  19,  1979,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill : 

8.  869.  An  act  to  amend  section  207  of  title 
18,  United  States  Code. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1622.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law.  contract 
award  Information  amending  the  report 
covering  the  period  May  15.  1979  to  August 
15,  1979;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1623.  A  communication  from  the 
Chairman,  National  Transportation  Safety 
Board,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Independent  Safety 
Board  Act  of  1974,  as  amended,  to  authorize 
additional  appropriations,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-1624.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  105  of 
Title  II.  United  States  Code;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-1625.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pur- 
suant to  law.  a  proposed  5-year  leasing  plan 
as  required  by  section  18  of  the  DCS  Lands 
Act,  as  amended;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1626  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy. 
transmitting,  pursuant  to  law.  notices  of 
meetings  relating  to  the  International  En- 
erpy  Program;  to  the  Committee  on  Energy 
.ind  Natural  Resources. 

EC-1627  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  the  status,  as  of  May 
15,  1979.  of  a  land  exchange  between  the 
United  States,  the  State  of  Alaska,  and  Ccok 
Inlet  Region  Incorporated:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1628  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Advisory  Coun- 
cil on  Historic  Preservation  for  fiscal  year 
1978;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1629  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
.A.d ministration,  transmitting,  pursuant  to 
law.  a  report  on  the  results  of  the  study  on 
the  feasibility  and  need  for  construction  of 
a  Federal  building  In  the  Queens-Jamaica 
area  of  New  York  City:  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1630.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Sen-Ices 
Administration,  transmitting,  pursuant  to 
law,  a  copy  of  Its  report  to  the  United  States 
District  Court  for  the  District  of  Columbia 
of  February  14.  1979.  which  Includes  pro- 
posed amended  public  access  regulations 
Implementing  section  104  of  the  Presidential 
Recordings  and  Materials  Preservation  Act; 
to  the  Committee  on  Governmental  Affairs. 

EC-1631.  A  communication  from  the  As- 
sistant Secretary  of  Transporatlon  for  Ad- 
ministration transmitting  pursuant  to  law. 
a  proposed  new  system  of  records  In  the  De- 
partment of  Transportation;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1632.  A  communication  from  the  Di- 
rector. National  Science  Foundation,  trans- 
mitting, pursuant  to  law,  the  statistical 
portion  of  the  report  entitled  "Federal  Sup- 
port to  Universities,  Colleges,  and  Selected 
Nonprofit  Institutions,  Fiscal  Year  1977";  to 
the  Committee  on  Labor  and  Human 
Resotjircee. 

EC-1633.  A  communication  from  the  Act- 
ing Secretary  of  Health,  Education,  and 
Welfare,  transmitting  a  draft  of  proposed 
legislation  to  raise  the  celling  on  special 
allowance     payments     to     lenders     holding 


Guaranteed  Student  Loans  for  the  three- 
month  periods  ending  June  30.  1879.  and 
September  30,  1979.  to  the  Committee  on 
Labor  and  Human  Resources. 


PEimONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  bs 
indicated: 

POM-303.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Energy  and  Natural 
Resources : 

■'RESOH'TION 

"Whereas,  the  Alaska  Highway  Natural  Gas 
Pipeline  Is  In  serious  difficulty  and  appears 
that  It  will  not  be  completed  according  lo 
present  plan;  and 

'Whereas  the  United  States  of  America  Is 
facing  the  most  serious  energy  crisis  In  Its 
national  history:  and 

"Whereas,  there  Is  a  growing  conviction 
among  oil  industry  analysts  and  federal  offi- 
cials that  the  Alaska  highway  natural  gas 
pipeline  Is  reaching  a  point  where  substantial 
federal  monies  be  committed  In  order  to 
bring  It  to  an  early  completion;  and 

"Whereas,  the  Alaska  Highway  Nattiral 
Gas  Pipeline  is  an  essential  part  of  the  na- 
tional energy  plan  to  provide  suflScleiit  gas 
to  the  United  States  from  the  State  of 
Alaska;  and 

"Whereas,  the  recent  Iranian  oil  situation 
has  brought  to  light  a  new  awareness  of 
the  need  for  reliable  domestic  energy 
sources;  and 

"Whereas,  the  Federal  Energy  Regulatory 
Commission  was  to  have  resolved  certain  es- 
sential matters  required  for  the  completion 
of  the  project  by  June.  19T8.  and  the  Depart- 
ment of  the  Interior  has  not  completed  this 
study  for  such  necessary  resolutions,  now. 
therefore  be  It 

"Resolved,  that  the  Massachusetts  Senate 
urgently  requests  the  President  of  the 
United  States  to  take  Immediate  action  to 
complete  the  Alaska  Highway  Natural  Gas 
Pipeline;  and  be  It  further 

"Resolved,  that  the  members  of  the  Con- 
press  from  the  Commonwealth  be  urged  to 
present  legislation  Immediately  to  Insure  the 
earliest  possible  completion  date  for  the 
Alaska  Highway  Natural  Gas  Pipeline;  and 
be  It  further 

"Resolved,  that  copies  of  these  resolutions 
be  transmitted  by  the  clerk  of  the  Senate  to 
the  President  of  the  tJnlted  States,  the 
Chairman  of  the  Federal  Energy  Regulatory 
Commission,  and  to  the  members  of  Congress 
from  this  Commonwealth." 

POM-304  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations: 

"Assembly   Joint   REsoLtmoN   No.  33 

"Whereas.  Israel  ard  Egypt  have  ended  30 
years  of  hostility,  signed  a  peace  treaty,  and 
embarked  upon  a  new  and  peaceful  relation- 
ship; and 

"Whereas.  Both  nations  have  taken  excep- 
tional risks  and  burdens  upon  themselves  In 
order  to  Implement  the  peace  agreement;  and 

"Whereas.  The  Israeli-Egyptian  TYeaty 
serves  the  American  national  Interest  by  pro- 
moting peace  and  stability  in  the  Middle 
East:  and 

"Whereas.  United  States  economic  as- 
sistance for  Elgypt  will  serve  to  improve  the 
standard  of  living  of  her  people  and  thereby 
help  to  stabilize  the  region;  and 

"Whereas.  The  peoples  of  both  nations  have 
borne  the  cost  of  defense  and  now  carry  a 
heavy  burden  to  assure  the  peace;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  oj 
the  State  of  Cah/omia.  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  Con- 
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gress  to  provide  economic  assistance  to  both 
larael  and  Egypt  In  the  understanding  that 
Buch  aid  will  represent  a  prudent  and  essen- 
tial Investment  In  the  cause  or  peace:  and 
be  It  further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States   ' 

POM-306  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Dela- 
ware; to  the  Committee  on  Labor  and  Human 
Resources: 

"House  CONCtniRiirT  Risoltttion  71 

•Whereas,  the  Jobs  for  Delaware  Grad- 
uates, Inc.,  Program  devised  by  Governor 
Pierre  S.  du  Pont  IV  requires  startup  money 
totaling  (4  million  to  be  used  to  help  find 
Jobs  for  potentially  unemployed  high  school 
graduates;  and 

'Whereas,  on  Tuesday,  June  5.  1979,  Gov- 
ernor du  Pont,  members  of  the  130th  Gen- 
eral Assembly,  and  other  state  ofHclals  went 
to  Washington  to  confer  with  Vice  President 
Walter  Mondale  and  representatives  of  the 
United  States  Department  of  Labor,   and 

■■Whercaa.  the  delegation  wa.'i  cordially  re- 
ceived and  Vice  President  Mondale  and  Gov- 
ernor du  Pont  signed  am  agreement  at  the 
White  House  under  which  the  federal  gov- 
ernment will  make  82.5  million  avallaole  for 
this  flrst-of-a-klnd  program  designed  to  find 
work  for  approximately  2,500  students  in 
each  of  the  next  two  senior  classes  In  Dela- 
ware; and 

Whereas,  the  Jobs  for  Delaware  Grad- 
uates, Inc  .  Program  Is  a  private-public  ven- 
ture In  which  business,  education,  govjrn- 
ment  and  labor  will  cooperate;  and 

"Whereas,  details  of  the  program  were  pro- 
vided for  the  Vice  President  and  his  staff  at 
the  meeting;  and 

"Whereas,  the  promise  of  b  $2  5  million 
grant  from  the  federal  government  was 
gratefully  received  by  Governor  du  Pont  and 
the  delegation  because  It  assures,  with  legis- 
lative cooperation,  that  the  program  will 
start  on  schedule  with  the  senior  classes  of 
1980; 

"Now  therefore: 

"Be  It  resolved  by  the  House  of  Repre- 
sentailves  of  the  ISo'th  General  Assembly  of 
Delaware,  the  Senate  concurring,  that  we 
thank  Vice  President  Walter  Mondale  and 
Assistant  Secretary  of  Labor  Ernest  Green. 
acting  on  behalf  of  the  federal  government, 
for  making  $2.5  million  available  for  the 
Jobs  for  Delaware  Graduates  Inc   Program 

"Be  It  further  resolved  that  copies  of  this 
resolution  be  sent  to  Vice  President  Mondale. 
Mr  Green,  and  to  the  members  of  the  Dela- 
ware Congressional  Delegation.  Unltei  States 
Senator  William  V,  Roth.  United  States  Sen- 
ator Joseph  R  Blden.  Jr..  and  United  States 
Representative  Thomas  B   Evans   Jr." 

POM-306.  A  resolution  adopted  by  the 
New  Jersey  State  Federation  of  Women's 
Clubs  86th  Convention,  New  Brunswick,  N.J., 
to  place  PCP  In  schedule  1  and  set  stlffer 
penalties;  to  the  Committee  on  the  Judiciary. 

POM-307.  A  resolution  adopted  by  the 
city  council  of  the  city  of  Thousand  Oaks. 
Calif.,  regarding  construction  grant  fund- 
ing for  water  reclamation  projects;  to  the 
Committee  on  Environment  and  Public 
Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations 
Special    Report   pursuant    to   section   302 


bi  of  the  Congressional  Budget  Act  of  1974 
iRept.  No.  96-225). 

Mr.  CHURCH.  Mr.  President,  on  be- 
hall  of  the  Committee  on  Foreign  Rela- 
tions, I  submit  a  report  in  compliance 
with  the  provisions  of  section  302 'b'  of 
the  Congressional  Budget  Act  of  1974. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  received  and  printed. 

By  Mr  NUNN,  from  the  Committee  on 
Armed  Services,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  109.  A  bill  to  require  the  reinstltutlon 
of  procedures  for  the  registration  of  certain 
persons  under  the  Military  Selective  Service 
Act,  and  for  other  purposes  (together  with 
additional  and  minority  views)  (Rept.  No. 
96-226). 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Special  Report  on  Allocation  of  Budget 
Totals.  Fiscal  Years  1979  and  1980  (Rept.  No. 
96-227). 

By  Mr  MAGNUSON.  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Allocation  to 
Subcommittees  of  Budget  Totals  from  the 
Third  Concurrent  Resolution  for  Fiscal  Tear 
1979"  (Rept.  No  96-228). 

Special  Report  entitled  "Allocation  to 
Subcommittees  of  Budget  Totals  from  the 
First  Concurrent  Resolution  for  Fiscal  Year 
1980  (Rept.  No.  96-229) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  JOHNSTON    (for  himself.  Mr. 
Jackson.    Mr.    Domenici.    and    Mr. 
Ford) ; 
S.  1371.  A  bill  to  establish  energy  supply 
targets   to   the   year   2000   and   to   establish 
procedure  for  an  annual  review  and  update 
of  these  targets;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  COCHRAN: 
S     13'72.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  provide  an  exclusion 
for    Income    earned    abroad    attributable    to 
certain  charitable  services;   to  the  Commit- 
tee on  Finance. 

By  Mr.  PELL: 
S.  1373.  A  bill  to  authorize  the  Coirmils- 
sloner  of  Education  to  provide  financial 
asslstantce  to  States  for  use  In  expanding 
educational  programs  In  Juvenile  and  adult 
correctional  Institutions  to  assist  In  the  re- 
habilitation of  criminal  offenders,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  HATFIELD: 
S.  1374.  A  bUl  for  the  relief  of  Lynn  Rufus 
Perelra;  to  the  Committee  on  the  Judiciary. 
By  Mr  COHEN: 
S.    1375    A  bill   for   the   relief  of  Pandells 
Perdlkls:  to  the  Committee  on  the  Judiciary 
By  Mr    LONG   (for  himself.  Mr    RlBl- 
coFF.  Mr   MoYNiHAN.  Mr   Heinz.  Mr. 
Dole,    Mr     Danforth.    Mr.    Chafee. 
Mr.    Roth.    Mr     Durenberger.    Mr. 
Packwood.   Mr    JAvrrs.   Mr.   Jepsen, 
Mr.  Gravel.  Mr    Bentsen.  Mr.  Mat- 
suNAGA.     Mr     BoREN,     Mr     Morgan. 
Mr,  Bradley,   and  Mr    Bauctts)  : 
S    1378,  A  bin  to  Improve  and  Implement 
the  trade  agreements  negotiated  under  the 
Trade  Act  of   1974.  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By  Mr  DOMENICI  (for  himself.  Mr. 
Rebicoft,  Mr.  Hatfield.  Mr.  Johns- 
ton. Mr.  Stevens.  Mr  Sasser,  Mr 
MoTNiHAN.  Mr.  Stone,  Mr  Ran- 
dolph, and  Mr  Nelson)  : 
S  1377  A  bill  to  establish  the  Synthetic 
Fuels   and   Alternate   Fuels  Production   Au- 


thorny.  a  Government  corporation  with  the 
authority  to  provide  financing  and  economic 
assistance  for  those  sectors  of  the  national 
economy  which  are  Important  to  the  de- 
velopment of  domestic  sources  and  the  con- 
servation of  energy  and  the  attainment  of 
energy  independence  for  the  United  States 
In  a  manner  consistent  with  the  protection 
of  the  environment;  to  Improve  Federal  Gov- 
ernment operations  so  as  to  assist  In  the 
expediting  of  regulatory  procedures  which 
affect  energy  development,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  JOHNSTON  i  for  himself, 
Mr.  J.fCKSON,  Mr.  Domenici,  and 
Mr.  Ford'  : 
S.  1371.  A  bill  to  establish  energy  suD- 
nly  targets  to  the  year  2000  and  to  estab- 
lish procedure  for  an  annual  review  an^ 
update  of  these  targets;  to  the  Commit- 
tee on  Energy  and  Natural  Resources 

DOMESrlC    ENERGY    POLIfY    ACT    OF    1979 

•  Mr.  JOHNSTON.  Mr.  President,  today 
I  am  introducing  the  Domestic  Energy 
Policy  Act.  This  is  not  a  long  bill,  but  I 
believe  that  it  addresses  one  of  the  cen- 
tral difficulties  with  our  present  mecha- 
nism for  dealing  with  energy  policy. 
That  is  the  absence  of  any  comprehen- 
sive, definitive  debate  which  forces  the 
choices  on  the  nature  of  our  energy  goals 
and  the  methods  we  will  use  to  achieve 
them. 

Looking  backward,  we  have  a  rela- 
tively simple  way  to  assess  what  the  re- 
sults of  our  energy  policy  were.  These 
results  can  be  .summarized  in  the  form 
of  a  set  of  energy  supply  and  energy 
consumption  figures.  The  results  for  1977 
are  displayed  in  the  following  table; 
Table. — U.S.  energy  supply  and  consumption 
(Quadrillion  BTU'syear)  ' 

Supply: 
Domestic  production:  1977 

Crude  oil  and  NGL" -- --  20 

Natural  gas 19 

Coal   -  16 

Nuclear 3 

Hydro,  solar  and  geothermal  ^ 4 

Total   61 

Imports: 

on    -- - 18 

Gas    - -      1 

Coal -1 

Total — 18' 

Total  supply' 78 

Consumption: 
End-use  consumption: 

OH    -- --  38 

Gas    - - 1'' 

Coal  --- * 

Electricity    --- 7 

Decentralized  solar  and  other' 2 

Total   - - 82 

Conversion  losses 18 

Total  consumption 78 

■  Totals  may  not  add  due  to  rounding. 
'  Includes  shale 

Includes   1  8   quads  of  blomas.s  not  cur- 
rently Included  In  DOE  statistics 
'  Net  of  refinery  losses. 

This  table  shows  our  heavy  depen- 
dence on  fossil  fuels  and  on  oil  imports. 
It  shows  our  relatively  low  dependence 
on  coal,  nuclear  and  solar  energy,  sources 
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which,  although  their  supply  potential 
is  large,  are  nevertheless  not  extensively 
used.  The  table  shows  low  domestic  pro- 
duction of  oil  relative  to  consumption 
and,  consequently,  high  oil  imports.  In 
fact,  it  shows  that  our  total  consump- 
tion of  energy  significantly  exceeds  do- 
mestic production  of  energy,  but  that 
this  imbalance  is  nearly  entirely  made 
up  by  imported  oil. 

In  many  ways  this  table  summarizes 
our  energy  policy  in  a  nutshell.  More- 
over, the  way  in  which  these  numbers 
change  in  the  future  will  determine 
where  we  go  in  energy.  To  the  extent  we 
try  to  control  how  these  numbers  change, 
we  will  be  taking  responsibility  for  our 
energy  future.  I  submit  that  we  are  not 
doing  that  now. 

The  Domestic  Energy  Policy  Act  re- 
quires the  President  to  submit,  annually, 
a  set  of  targets  for  these  numbers  for 
specific  years  in  the  future.  These  en- 
ergy targets,  taken  together,  constitute 
the  administrations  view  of  where  our 
energy  policy  is  taking  us.  These  targets 
would  be  accompanied  by  a  detailed 
plan  setting  forth  the  assumptions  and 
actions  which  are  associated  with  this 
energy  future. 

The  act  then  requires  the  Congress  to 
consider  these  targets  in  detail,  to  de- 
bate them,  to  amend  them,  if  necessary, 
and  to  arrive  at  a  consensus  set  of  fig- 
ures— figures  which  balance  supply  and 
consumption— representing  the  Nation's 
energy  future.  This  consensus  would  be 
formalized  by  a  Joint  resolution  setting 
forth  the  specific  energy  targets  involved 
in  that  future. 

No  legislative  action  authorizing  new 
budget  authority  in  any  year  for  energy 
programs  would  be  in  order  in  any  House 
of  Congress  until  that  House  had  gone 
through  the  (discipline  of  this  debate  and 
adopted  energy  targets. 

In  this  way  the  hard  choices  about  the 
energy  policy  of  the  nation  would  be 
made  before  each  year  of  debate  on  ma- 
jor energy  expenditures. 

In  title  VIII  of  the  DOE  Organization 
Act  of  1977  the  Congress  mandated  that 
the  President  transmit  to  Congress  bien- 
nially a  proposed  national  Energy  policy 
plan  that  sets  energy  production  and 
conservation  ob.iectives  for  periods  of  5 
and  10  years.  Pursuant  to  this  legislation 
the  President  recently  transmitted  the 
National  Energy  Plan  II  to  the  Congress 
for  our  consideration. 

I  am  convinced  that  it  is  not  enough  to 
simply  receive  a  national  energy  plan 
such  as  NEP  II  and  to  proclaim  that  this 
is  the  blueprint  for  the  Nation's  energy 
future  without  any  debate  or  action  by 
the  Congress.  DOE  Organization  Act  re- 
fers to  the  NEP  II  as  a  "proposed"  plan. 
Without  congressional  approval  of  a  plan 
proposed  by  the  President  it  simply  can- 
not be  said  that  this  is  the  national 
energy  plan. 

For  this  reason  the  National  Energy 
Policy  Act  not  only  requires  the  Presi- 
dent to  submit  a  set  of  specific  national 
energy  supply  and  demand  targets  to  the 
Congress  along  with  a  plan  to  achieve 
them,  it  also  requires  the  Congress  to 
consider  these  targets  and  to  formally 
adopt  them  with  a  joint  resolution  estab- 
lishing them  as  the  energy  goals  of  the 
Nation. 


What  I  am  attempting  to  promote  is  a 
serious  congressional  review  of  these  en- 
ergy targets,  and.  in  fact,  a  national  de- 
bate on  them.  Once  Congress  adopted  a 
set  of  national  energy  supply  and  de- 
mand targets  and  the  President  signed 
the  joint  resolution,  these  targets  will 
represent  as  good  a  political  consensus  of 
where  we  are  headed  in  energy  poUcy  as 
one  could  hope  for. 

The  bill  as  introduced  contains  in  sec- 
tion 5  a  specific  set  of  proposed  budgets 
for  the  years  1980.  1985.  1990,  1995,  and 
2000.  These  proposed  targets  have  been 
developed  by  the  Department  of  Energy 
in  connection  with  National  Energy  Plan 
II.  They  represent  the  administration's 
projections  of  energy  supply  and  demand 
assuming  enactment  of  the  President's 
NEP  II  proposals,  including  the  decon- 
trol of  domestic  crude  oil.  and  mid-range 
increases  in  world  oil  prices. 

The  assumptions  of  NEP  II,  particu- 
larly the  assumptions  about  the  rate  of 
increase  in  world  oil  prices,  may  have 
already  been  overtaken  by  events.  In  any 
event,  the  presence  of  these  specific  pro- 
posed targets  in  the  bill  as  introduced 
does  not  imply  that  the  sponsors  of  the 
bill  necessarily  appro\e  of  each  of  these 
numbers  or  that  we  necessarily  think 
that  the  energ>'  future  they  set  forth  is 
hkely  or  desirable.  They  simply  repre- 
sent a  convenient  place  to  begin  the 
debate. 

If  NEP  II  were  subjected  to  such  scru- 
tiny by  the  Congress  there  is  no  doubt 
that  considerable  debate  would  ensue. 
That  debate  is  not  now  required,  and  we 
are  the  poorer  for  it.  In  fact,  we  have  no 
orderly  mechanism  to  achieve  the  con- 
sensus this  country  so  desperately  needs 
in  energy  policy.  The  fashioning  of  such 
a  consensus  is  the  purpo.se  of  the  Domes- 
tic Energy  Policy  Act,  I  intend  to  work 
for  Its  early  enactment  in  this  Congress 
so  that  the  process  of  developing  a  com- 
prehensive set  of  energ>-  targets  can 
begin  in  1979, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section-by-section analysis  of 
the  Domestic  Energy  Policy  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1371 
Be  it  enacted  by  the  Senate  arid  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Domestic  Energy 
PoUcy  Act  of  1979". 

FINDINGS 

.Sec,  2    The  Congress  finds  that — 
1 1 1    the  United  States  faces  an  Increasing 
shortage  of  energy: 

(2)  this  energy  shortage  and  our  Increas- 
ing dependence  on  foreign  energy  supplies 
present  drastic  threats  to  the  econon^y  and 
national  security  of  the  United  States  and 
to  the  health,  safety  and  welfare  of  Its  citi- 
zens; 

(3)  a  strong  national  energy  program  Is 
needed  to  meet  the  present  and  future  en- 
ergy needs  of  the  Nation  consistent  with 
overall  national  economic,  environmental 
and  social  goals: 

(4)  the  liltellhood  of  development  of  such 
11  program  is  presently  substantially  reduced 
because  no  comprehensive  consideration  of 
the  Nation's  energy  needs  and  the  methods 


of  meeting  those  needs  Is  required  as  a  part 

of  the  energy  policy   process: 

( 5 1  unless  the  Congress  establishes  and 
regulany  reviews  and  revises,  as  necessary. 
the  energy  targets  of  the  Nation  no  defini- 
tive decisionmaking  by  Congress  will  be  pos- 
sible with  respect  to  future  energy  consump- 
tion and  supply  patterns. 

pukpose 

Sec.  3.  The  Congress  declares  that  estab- 
lishment of  the  Nation's  future  energy  tar- 
gets Is  in  the  public  interest  and  will  pro- 
mote the  general  welfare  by  assuring  coordi- 
nated development  and  effective  adminis- 
tration of  Federal  energy  policy.  It  is  the 
purpose  of  this  Act — 

1 1 )  to  establish  a  set  of  energy  targets  for 
the  years  1980.  1985.  1990.  1995.  and  2000; 

(2)  to  update  these  targets  annually,  tak- 
ing Into  account  changes  In  circumstances: 

(3)  to  provide  for  a  mechanism  through 
which  a  coordinated  national  energy  policy 
can  be  formulated  to  deal  with  the  short-, 
mid-  and  long-term  energy  problems  of  the 
Nation,  including  programs  stimulating  do- 
mestic energy  production  and  offsetting 
shortages  of  Imported  energy  supplies:   and 

(4  I  to  require  submission  of  a  plan  for  the 
coordination,  and  management  of  a  balanced 
and  comprehensive  energy  program.  Includ- 
ing— 

(A)  requirements  for  energy  research,  de- 
velopment and  demonstration  in  order  to 
meet  the  energy  targets  established  under 
this  Act; 

(B)  priorities  necessary  to  meet  those  re- 
quirements; 

(C)  programs  for  the  development  of  the 
various  forms  of  energy  production  and  for 
energy  conservation;  and 

(D)  Information  resulting  from  such  pro- 
grams, including  Information  on  the  com- 
mercial feasibility  and  use  of  energy  from 
fossil,  nuclear,  solar,  geothermal,  and  other 
energy  technologies. 

DEFINITIONS 

Sec.  4.  As  used  In  this  Act  the  term — 

(1)  "crude  oil  and  NGL"  includes  liquid 
products  obtained  from  lease  operations,  field 
facilities  and  natural  gas  processing  plants 
and  liquid  petroleum  obtained  from  shale, 
tarsands  and  coal; 

(2)  "natural  gas"  Includes  gaseous  hydro- 
carbons obtained  from  coal; 

(3)  "renewables"  Includes  energy  or  fuel 
derived  directly  from  sunlight  or  from  blo- 
mass,  wood  or  other  plant  or  animal  wastes 
and  hydropower: 

(4)  "end  use  consumption"  Includes  ex- 
ports of  fuel  or  electricity; 

(5)  "decentralized  renewables"  excludes 
the  production  of  electricity  for  delivery  to 
multiple  points  of  end-use  consumption 
through  an  electric  power  grid  network; 

(6)  "conversion  loss"  Includes  heat  or 
other  forms  of  energy  not  recovered  in  the 
conversion  of  raw  energy  resources,  fuels  or 
electricity  into  alternate  form  prior  to  de- 
livery for  end  use  consumption; 

(7)  "designated  energy  form"  means  one 
of  the  categories  of  energy  production.  Im- 
ports or  end-use  consumption  for  which  tar- 
gets 6U-e  established  in  section  5; 

(8)  "technology  demonstration"  means  a 
commitment  by  the  Federal  Government  of 
funds,  tax  Inctiu  ves.  regulatory  actions  or 
other  Eissistance  to  the  demonstration  of  a 
particular  technique  for  producing,  recover- 
ing,  converting   or   consuming   energy:    and 

(9)  "cost  per  barrel  of  crude  oil  equiva- 
lent" means  with  respect  to  the  cost  of  pro- 
ducing energy  by  any  technique  the  cost  of 
productlng  58  million  Btu's  of  energy  by 
such  technique. 

ENERGY    TARGETS 

Sec  5.  The  United  States  energy  targets 
for  the  years  1980.  1985,  1990,  1998  and  2000 
are  established  as  follows : 
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ENERGY  TARGETS 
IQuadrillion  Btu'j  per  year) 


1980 


198S 


1990 


1995 


2000 


OoniMtJc  production: 

Crude  oil  and  NGL 

Neturil  lai 

Coil _ _, 

Nuclear 

Renewable* 

SubtoUl 

Importi: 

Crude  all  and  refined  petroleum 

Natural  las .. 

Coal 

Subtotal 

Total  supply 


20 

19 

17 

4 

S 


22 

18 

22 

6 

S 


22 

18 

27 

9 

7 


21 
19 
32 
13 
8 


65 

7« 

83 

93 

103 

22 

1 
-1 

18 

2 
-2 

19 

2 
-2 

19 

2 

-2 

18 

2 

-2 

22 

18 

19 

19 

17 

92 


102 


110 


119 


1980 


1985 


1990 


1995 


2000 


35 
22 
9 


End-use  consumption: 

Petroleum  liquids 35  34  34  34 

Natural  jas .—  17  19  19  21 

Direct  coal 5  5  7  8 

Electricity 

Decentralized  renewables 

Subtotal 

Conversion  loss 

Total  consumption 86  92  102  110 


8 

2 

9 
2 

11 
3 

13 
4 

14 
5 

67 
19 

69 
22 

74 
27 

79 
31 

84 

35 

119 


AMNVAL  ENERGT  RB>ORT 

Sk.  6.  (&)  The  President  Is  directed  to  sub- 
mit an  annual  energy  report  to  Congress  no 
later  than  January  31  of  each  year.  Such  re- 
port shall  contain  a  review  of  the  energy 
targets  approved  or  revised  by  Congress  In 
tbe  previous  year  and  any  recommendations 
to  the  Congress  for  further  revision  of  such 
targets  and  In  addition : 

(1)  the  actual  and  projected  (as  applica- 
ble) domestic  end-use  consumption,  ini- 
ports  and  domestic  production  (in  quadril- 
lion Btu's),  by  designated  energy  form,  for 
the  year  preceding  the  current  year,  the  cur- 
rent year,  and  the  year  following  the  current 
year, 

(2)  the  projected  domestic  end-use  con- 
sumption. Imports  and  domestic  production 
(In  quadrillion  Btu's)  by  designated  energy 
form  for  the  years  1980.  1985,  1990.  1995.  and 
aooo  to  the  extent  these  years  are  not  ad- 
dressed under  paragraph  ( 1 ) , 

(3)  If  the  year  previous  to  the  current 
year  is  one  for  which  targets  are  established 
under  section  5.  and  If  any  such  target  is  not 
achieved  In  that  year,  then  the  reasons 
therefor,  and 

(4)  If  the  figures  obtained  under  para- 
graph (1)  regarding  the  actual  domestic  end- 
use  consumption.  Imports,  and  domestic 
production  for  the  year  preceding  the  cur- 
rent year  are  significantly  different  from  the 
corresponding  figures  that  were  obtained  In 
the  year  two  years  preceding  the  current 
year  as  projected  domestic  end-use  consump- 
tion. Imports,  and  domestic  production  for 
the  year  preceding  the  current  year,  then 
the  reasons  therefor. 

(b)  The  first  report  prepared  under  this 
section  and  any  subsequent  report  (if  such 
subsequent  report  contains  proposed  changes 
In  any  energy  target)  shall  Include  a  plan 
which  shall— 

(1)  Identify  energy  production,  consump- 
tion and  conservation  programs  necessary  to 
achieve  the  energy  targets  for  proposed  re- 
visions thereof)   of  the  United  States: 

(2)  Identify  the  strategies  that  should  be 
followed  and  the  resources  that  should  be 
committed  to  Implement  the  programs  under 
paragraph  (1); 

(3)  describe  any  differences  between  the 
plan  conuined  In  such  report  and  the  plan 
or  plana  developed  pursuant  to  title  VTIl 
of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7321):  and 

(4)  recommend  legislative  and  admin- 
istrative actions  necessary  to  achieve  the  en- 
ergy targets  (or  proposed  revisions  thereof) 
Including  recommendations  on  taxes  or  tax 
Incentives,  Federal  assistance,  regulatory 
actions,  antitrust  policy,  foreign  policy  and 
International  trade  policy. 

(c)  The  report  under  subsection  (b)  shall 
include — 

(1)  whatever  data  and  analysis  are  neces- 
sary to  support  the  objectives,  resource 
needs,  and  policy  recommendations  con- 
tained In  such  plan. 


(2)  a  summary  of  energy  research  and  de- 
velopment efforts  and  energy  technology 
demonstrations  funded  by  the  Federal 
Oovernment; 

(3)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  procedures  and  prac- 
tices ( including  competitive  and  regulft'ory 
practices)  employed  by  Federal.  State,  and 
local  governments  and  nongovernmental  en- 
titles to  achieve  the  purposes  of  such  plan: 
and 

i4)  an  assessment  of  the  cost  effectiveness 
of  each  planned  technology  demonstration. 
Including  a  summary  sheet,  containing  at 
the  minimum  the  following  information: 

(A)  a  description  of  the  technology  to  be 
demonstrated: 

(B)  the  cost  of  the  technology  demonstra- 
tion In  total,  and  In  each  year: 

(C)  practical  limits  on  the  amount  of 
energy  to  be  produced  by  such  technology; 

(D)  the  cost  per  barrel  of  crude  oil  equiva- 
lent of  the  energy  produced  by  the  tech- 
nology demonstration  and  such  cost  at  the 
time  when  the  technology  Ls  commerclallEed: 
and 

lE)  a  brief  description  of  special  problems 
a.ssoclated  with  the  project,  such  as  environ- 
mental or  transportation  problems. 

CONSIDERATION  BT   CONGRESS 

Sec.  7.  (a)  Any  review  and  proposed  revi- 
sion of  energy  targets  under  section  6  (a)  and 
the  plan  under  section  6  (b)  shall  be  trans- 
mitted to  Congress  and  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re.sources  in 
the  Senate  and  to  the  appropriate  commit- 
tees In  the  House  of  Representatives. 

(b)  Each  such  Committee  shall  review  the 
established  energy  targets  each  year  and,  on 
or  before  May  15  of  such  year,  report  to  the 
Senate  or  House  of  Representatives,  as  the 
case  may  be.  a  Joint  resolution  prescribing 
any  changes  In  the  established  targets  or  re- 
affirming such  targets 

(c)  It  shall  not  be  in  order  in  any  fi.«;al 
year  In  either  House  of  Congres,s  to  consider 
any  bill  or  resolution  lor  amendment  there- 
to) which  provides  new  budget  authority  In 
subsequent  fiscal  years  for  programs  within 
the  Jurisdiction  of  the  Department  of  Energy 
or  any  successor  thereto  until  such  joint 
resolution  has  been  agreed  to  by  such  House. 

Id)  1 1)  Debate  in  the  Senate  on  any  such 
Joint  resolution  and  all  amendments  thereto 
and  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  20  hours.  The  time  shall  be  equally 
divided  between,  and  controlled  by.  the  ma- 
jority leader  and  the  minority  leader  or  their 
designees 

(2)  Debate  in  the  Senate  on  any  amend- 
ment shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  and  debate  on  any 
amendment  to  an  amendment,  debatable 
motion,  or  appeal  shall  be  limited  to  'j  hour, 
to  be  equally  divided  between,  and  con- 
trolled by.  the  mover  and  the  manager  except 


that  In  the  event  the  manager  Is  In  favor 
of  any  such  amendment,  motion,  or  appeal, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. No  amendment  that  is  not  germane 
to  the  provisions  shall  be  received.  Such 
leaders  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  joint  resolution  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  or  appeal. 

(3)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit  (except 
a  motion  to  recommit  with  instructions  to 
report  back  within  a  specified  number  of 
days,  not  to  exceed  3,  not  counting  any  day 
on  which  the  Senate  is  not  in  session  is  not 
in  order.  Debate  on  any  such  motion  to  re- 
commit shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager. 

(4)  Notwithstanding  any  other  rule,  an 
amendment  or  series  of  amendments  pro- 
posed in  the  Senate  shall  always  be  in  order 
if  such  amendment  or  series  of  amendments 
proposes  to  change  any  figure  or  figures  then 
contained  in  such  Joint  resolution  so  as  to 
make  such  mathematically  consistent  or  so 
as  to  maintain  such  consistency. 

(e)(1)  When  the  appropriate  Committees 
of  the  House  of  Representatives  have  re- 
ported any  such  Joint  resolution.  It  is  In 
order  at  any  time  after  the  tenth  day  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days i  following  the  day  on  which  the  report 
upon  such  resolution  has  been  available  to 
Members  of  the  House  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  of  such  Joint  resolution.  The 
motion  is  highly  privileged  and  is  not  de- 
batable An  amendment  to  the  motion  Is  not 
in  order,  and  it  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

( 2 )  General  debate  on  any  Joint  resolution 
on  the  energy  targets  in  the  House  of  Rep- 
resentatives shall  be  limited  to  not  more 
than  20  hours,  which  shall  be  divided  equally 
Isetween  the  majority  and  minority  parties 
A  motion  further  to  limit  debate  is  not  de- 
batable. A  motion  to  recommit  the  joint  res- 
olution is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
Joint  resolution  is  agreed  to  or  disagreed 
to. 

(3)  Consideration  of  any  joint  resolution 
on  the  energy  targets  by  the  House  of  Repre- 
sentatives shall  be  in  the  Committee  of  the 
Whole,  and  the  resolution  shall  be  read  for 
amendment  under  the  flve-mlnute  rule  in 
accordance  with  the  applicable  provisions  of 
rule  XXni  of  the  Rules  of  the  House  of 
Representatives.  After  the  Committee  rises 
and  reports  the  resolution  back  to  the  House, 
the  previous  question  shall  be  considered  as 
ordered  on  the  resolution  and  any  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion:  except  that  it  shall  be  in 
order    at    any    time   prior    to   final    passage 
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(notwithstanding  any  other  rule  or  provision 
of  law)  to  adopt  an  amendment  (or  a  series 
of  amendments)  changing  any  figure  or 
figures  in  the  resolution  as  so  reported  to 
the  extent  necessary  to  achieve  mathematical 
consistency. 

(4)  Debate  In  the  House  of  Representatives 
on  the  conference  report  or  such  joint  resolu- 
tion shall  be  limited  to  not  more  than  6 
hours,  which  shall  be  divided  equally  between 
the  majority  and  minority  parties.  A  motion 
further  to  limit  debate  is  not  debatable.  A 
motion  to  recommit  the  conference  report  is 
not  In  order,  and  It  Is  not  in  order  to  move 
to  reconsider  the  vote  by  which  the  confer- 
ence report  is  agreed  to  or  disagreed  to. 

(5)  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  any  Joint  resolution 
on  the  energy  targets  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

(6)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  any  Joint  resolution  on 
energy  targets  shall  be  decided  without 
debate. 

ENERGY    IMPACT     REPORTS 

Sec.  8.  The  President  shall  prepare  for  each 
bin  or  resolution  of  a  public  character  that 
Is  reported  by  any  Committee  of  the  House 
of  Representatives  or  the  Senate,  or  any 
rulemaking  by  any  agency  or  executive  order 
by  the  President,  and  submit  to  the  Jurisdic- 
tional Committees  handling  energy  matters 
in  the  House  and  Senate : 

(1)  an  estimate  of  the  impact  of  such  bill. 
resolution,  rulemaking  or  order  on  the  energy 
targets:   and 

(2)  such  estimate  shall  be  submitted  and 
Included  in  any  report  accompanj-lng  such 
bin  or  resolution,  rulemaking  or  order. 

BE«»TICNSHIP    TO    THE    NATIONAL    ENVIRON- 
MENTAL   POLICY    ACT 

Sec.  9.  Preparation  and  transmittal  of 
energy  targets,  under  section  6(a),  review 
and  proposed  revision  under  section  6(a)  and 
plans  under  section  6(b)  to  the  Congress 
shall  not  be  considered  to  be  'a  major  Fed- 
eral action  significantly  affecting  the  environ- 
ment" within  the  meaning  of  section  102(2) 
(c)  of  the  National  Envhonmental  Policy 
Act  of  1969  1 83  Stat.  85)  and  an  environ- 
mental Impact  statement  need  not  be  pre- 
pared on  energy  targets,  revisions  thereof  or 
any  plan  submitted  under  section  6(bl. 

SECTION-BY-SECrriON      ANALYSIS      OF      THE 

"Domestic  Energy  Policy  Act" 

Sec.  2.  Findings. 

Sec.  3.  Purpose. 

Sec.  4.  Definitions, 

This  section  provides  definitions  for  the 
terms  "crude  oil  and  NGL".  "natural  gas", 
"renewables".  "end-use  consumption",  "de- 
centralized renewables",  "conversion  loss", 
"designated  energy  form",  "technology  de- 
monstration", and  "cost  per  barrel  of  crude 
oil  equivalent". 

Sec.  5.  Energy  Targets 

This  section  establishes  energy  supply  and 
demand  targets  In  quadrillion  Btu's  per  year 
for  the  United  States  for  the  years  1980,  1985, 
1990,  1995.  and  2000.  The  supply  targets  are 
established  for  specific  forms  of  domestic 
energy  production,  in  particular,  for  crude 
oil  and  NGL,  natural  gas,  coal,  nuclear,  and 
renewable.s.  In  addition  there  are  supply 
targets  for  imported  energy  resources, 
namely,  crude  oil  and  refined  petroleum. 
natural  gas,  and  coal.  Negative  values  indi- 
cate an  export  of  that  energy,  resource.  The 
demand  targets  are  established  for  forms 
of  end-use  consumption,  namely,  petroleum 
liquids,  natural  gas.  direct  coal,  electricity, 
and  decentralized  renewables.  Finally,  con- 
version losses,  representing  energy  lost  in 
the  conversion  of  one  form  of  energy  to 
another,    are    Included   so   that    the   sum   of 


supply  targets  will  equal  the  sum  of  the 
demand  targets  for  any  specified  year 

Sec.  6.  Annual  Energy  Report. 

Under  subsection  (a)  the  President  is  re- 
quired to  submit  to  the  Congress  by  Jan- 
uary 31  of  each  year  an  energy  report.  This 
report  will  contain  a  number  of  items.  First, 
it  must  include  a  review  of  the  energy 
targets  that  tht  Congress  has  approved,  in- 
cluding any  revised  energy  targets  approved 
by  Congress.  Second,  the  President  may  in- 
clude any  recommendations  he  has  for  re- 
vision of  the  approved  targets  Third,  (under 
paragraph  (1)»  the  report  will  include  the 
actual  energy  supply  and  demand  figures  by 
designated  energy  form  for  the  United  States 
for  the  past  year  and  the  projected  energy 
supply  and  demand  figures  for  the  TTnited 
States  for  the  year  In  which  the  report  is 
submitted  and  for  the  following  calendar 
year. 

Fourth,  under  paragraph  (2),  the  report 
must  include  the  Administration's  projec- 
tions for  US  energy  supply  and  demand  for 
the  remaining  target  years. 

Fifth,  If  the  previous  year  was  one  for 
which  targets  are  set  and  if  the  actual  sup- 
ply and  demand  figiires  for  that  year  indi- 
cate that  the  target  was  not  achieved,  then 
the  reasons  for  this  discrepancy  must  be 
enumerated. 

Sixth  (under  paragraph  i4)).  actual  en- 
ergy supply  and  demand  figures  are  com- 
pared for  the  .same  year  with  the  correspond- 
ing projected  energy  supply  and  demand 
figures  that  were  obtained  the  year  before. 
The  Intent  here  Is  to  gauge  the  quality  of 
the  projections  of  energy  supply  and  demand. 

Under  subsection  (b)  the  first  annual  re- 
port must  include  a  plan  to  achieve  the  ap- 
proved targets  and  Identification  of  the 
strategies  and  resources  to  be  used  to  imple- 
ment the  plan  and  any  recommendations  for 
legislative  or  administrative  actions  that  are 
necessary  to  achieve  the  targets.  In  subse- 
quent years,  such  a  plan  must  be  included  in 
the  annual  report  to  support  any  proposed 
changes  in  the  targets.  Finally,  the  President 
must  describe  any  differences  between  the 
plan  contained  In  his  annual  report  under 
this  Act  and  the  proposed  plans  he  develops 
under  title  'VIII  of  the  Department  of  En- 
ergy Organization  Act. 

Subsection  (c)  enumerates  other  support- 
ing data,  analysis,  and  information  that  must 
be  included  in  the  annual  report. 

Sec.  7.  Consideration  by  Congress 

Subsection  (a)  provides  that  the  Presi- 
dent's proposed  revision  of  energy  targets,  the 
review,  and  the  plan  described  above  must 
be  transmitted  to  Congress  and  referred  to 
House  and  Senate  Committees  named. 

Subsection  (b)  provides  that  after  con- 
sideration of  the  matter  referred  to  them,  the 
named  committees  shall  report  a  Joint  reso- 
lution to  their  respective  Houses  which  will 
prescribe  the  energy  targets  for  the  United 
States. 

Subsection  (c)  Is  the  sanction  in  this  leg- 
islation as  it  provides  that  neither  House  may 
consider  any  legislation  that  provides  new 
budget  authority  to  the  Department  of  En- 
ergy until  the  Joint  resolution  Is  agreed  to 
by  that  House. 

Subsection  (d)  prescribes  procedures  for 
the  Senate's  consideration  of  the  Joint  reso- 
lution, so  as  to  limit  debate  on  the  Joint 
resolution  and  on  any  amendment  thereto 

Subsection  le)  prescribes  procedures  for 
the  consideration  by  the  House  of  the  Joint 
resolution,  including  provision  for  limited 
debate. 

Sec,  8   Energy  Impact  Reports 

This  section  requires  the  President  to  pre- 
pare an  energy  impact  report  on  any  bill  or 
resolution  of  a  public  character  that  any 
committee  of  the  House  or  Senate  reports. 
This  report  will  give  an  estimate  of  the  im- 
pact of  such  legislation  on  the  energy  tar- 
gets established  under  this  Act   Furthermore. 


this  estimate  must  be  Included  in  any  Com- 
mittee report  accompanying  the  legislation 
Sec.  9.  Relationship  to  Other  Law 
This  section  provides  that  the  preparation 
and  transmittal  of  energy  targets  will  not  be 
a  major  Federal  action  slpnlScantly  affecting 
the  environment  wlthm  the  meaning  of  the 
National  Environmental  Policy  Act,  so  that 
no  environmental  impact  statement  need  be 
prepared. 0 


By  Mr.  PELL: 
S.  1373.  A  bill  to  authorize  the  Com- 
missioner of  Education  to  provide  finan- 
cial assistance  to  Stales  for  use  in  ex- 
panding educational  programs  in  juve- 
nile and  adult  correctional  institutions 
to  assist  in  th^  rehabilitation  of  criminal 
offenders,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

f':deral   correctional   education   assistance 
act 

•  Mr.  PELL.  Mr  President.  I  am  intro- 
ducing today  legislation  entitled  the  Fed- 
eral Correctional  Education  Assistance 
Act.  If  enacted,  this  legislation  would 
authorize  S50  miUion  a  year  for  a  3-year 
period  not  only  to  upgrade  existing  ed- 
ucational programs  but  also  to  begin 
new  educational  initiatives  in  correction- 
al institutions  throughout  our  Nation. 

The  need  for  a  new  emphasis  on  cor- 
rections education  is  overwhelming.  A 
1973  .^tudy  among  all  State  and  Federal 
prisonei-s  demonstrated  that  23  percent 
had  less  than  a  sixth  grade  education, 
and  that  nearly  50  percent  had  less  than 
a  tenth  grade  education. 

This  situation  reaches  truly  tragic  pro- 
portions, however,  only  when  the  pris- 
oner is  released  and  seeks  to  reenter  so- 
ciety. Tnc  stark  reality  is  that  the  un- 
employment rate  among  ex-oflenders  Is 
three  times  the  rate  for  the  general  pub- 
lic, and  those  that  do  find  jobs  often 
work  in  low-income,  semiskilled  posi- 
tions. 

Further,  of  approximately  75.000  per- 
sons released  from  State  and  Federal 
prisons  annually.  40  percent  are  con- 
victed anew  within  3  years.  Among  ju- 
veniles, it  is  even  worse,  with  the  rate  of 
recidivism  reaching  as  high  as  80  percent 

Chief  Justice  Warren  Burger  pro- 
vided perhaps  the  most  alarming  assess- 
ment when  he  said  recently : 

A  majority  of  the  inmates  cannot  read  or 
write.  If  they  remain  that  way.  the  prospects 
of  returning"  to  prison  are  greatly  increased 
We  need  do  no  more  than  look  to  our  re- 
cidivist rate  and  speculate  on  what  kind  of 
business  could  survive  if  It  turned  out  prod- 
ucts with  as  high  a  "recall"  rate  as  we  ex- 
perience in  American  prisons. 

If  our  prisons  had  no  educational  pro- 
grams, if  they  made  no  effort  in  areas 
such  as  basic  skills,  vocational  training, 
and  college  instruction,  then  the  prob- 
lem might  be  an  easy  one  to  remedy. 
But  that  clearly  is  not  the  case 

Prison  instruction  actually  has  a  long 
history  beginnnig  in  the  1700's  with 
training  in  the  Scriptures  provided  by 
churchwomen  in  New  England.  'Voca- 
tional education  in  prisons  began  m  the 
mid-1800's,  but  there  was  little  financial 
support  available  and  no  attempt  to  fol- 
low up  on  the  results  By  the  early  part 
of  this  century,  education  in  prisons  was 
becoming  familiar,  even  though  it  was 
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limited  primarily  to  elementary  and  sec- 
ondary programs.  Since  the  end  of  the 
decade  of  the  sixties  there  has  been  an 
encouraging  growth  in  the  education 
programs  offered  within  a  corrections 
setting.  By  1973,  81  percent  of  all  State 
prisons  had  vocational  and  academic 
programs  of  high  school  level  and  less, 
while  67  percent  offered  some  college- 
level  instruction.  According  to  the  Law 
Enforcement  Assistance  Administration 
in  a  1974  survey.  89  percent  of  the  in- 
stitutions offered  remedial  instruction 
and  65  percent  had  programs  that  offered 
a  college  degree 

The  problem,  therefore,  is  not  simply 
the  lack  of  education  programs.  In  num- 
bers they  exist.  It  is  instead  the  lack  of 
a  strong  commitment  both  in  the  variety 
and  scope  of  educational  programs  and 
in  the  funding  of  corrections  education 
in  general  that  constitutes  the  very  se- 
rious crisis  with  which  we  are  confronted. 

According  to  Alvin  J.  Bronstein,  execu- 
tive director  of  the  national  prison  proj- 
ect of  the  American  Civil  Liberties  Union, 
of  the  current  corrections  budget  of  ap- 
proximately $1  billion  annually,  more 
than  $900  million  goes  for  control  and 
security,  and  less  than  $100  million  for 
all  training  and  rehabilitation.  Other  es- 
timates assert  that  80  to  90  percent  of 
all  prison  budgets  are  for  custody,  build- 
ings, and  maintenance,  while  10  to  20 
percent  are  reserved  for  all  prison  pro- 
grams— education,  counseling.  drug 
treatment,  psychological  therapy,  and 
the  like. 

In  fiscal  year  1976  the  Federal  Bureau 
of  Prisons  calculated  that  it  spent  $21  62 
per  day  on  each  incarcerated  person.  Of 
this  amount,  $19.11 — or  83.4  percent — 
went  for  inmate  care — food  and  cloth- 
ing— institutional  maintenance,  ana 
general  administrative  costs.  Only  85 
cents — or  3.7  percent — went  for  educa- 
tion services. 

Further,  about  one-half  of  all  inmates 
are  unable  to  participate  in  vocational 
training  either  because  of  their  lack  of 
aptitude  and  interest  or  because  of  their 
inability  to  meet  minimum  academic  re- 
quirements. 

Even  when  inmates  do  receive  educa- 
tional training,  the  situation  is  not  all 
that  encouraging.  The  re.sults  of  a  1974 
survey  indicated  that  20  percent  of  all 
inmates  are  assisted  in  obtaining  em- 
ployment by  special  job  programs  or 
persons  in  the  institution.  Most  employ- 
ment for  released  inmates  is  obtained 
through  the  efforts  of  friends  or  rela- 
tives. 

Also,  even  though  the  wardens  of  the 
surveyed  institutions  estimated  that  70 
percent  of  the  prisoners  need  additional 
job  skills  in  order  to  obtain  steady  em- 
ployment upon  their  release  from  cus- 
tody, they  estimate  that  only  34  percent 
will  probably  acquire  sufficient  job  skills 
during  their  incarceration. 

We  are  thus  confronted  with  a  situa- 
tion In  which  the  lack  of  a  strong  finan- 
cial support  for  corrections  education  has 
left  us  with  an  educational  program  that 
is  Inadequate  to  the  Usk  at  hand. 


The  bill  I  am  introducing  would  do 
much  to  alleviate  the  present  crisis.  If 
fully  funded,  it  would  mark  a  50-percent 
increase  in  financial  support  for  non- 
custodial, maintenance,  and  administra- 
tive functions.  It  would  make  this  money 
available  for  programs  such  as  basic  skills 
education,  fine  arts,  postsecondary  in- 
.struction,  vocational  training,  and  li- 
brary development  and  services.  In  addi- 
tion, funding  could  be  provided  for  guid- 
ance and  counseling  to  better  prepare  the 
inmate  for  the  adjustments  necessary  in 
reentering  society,  for  supportive  serv- 
ices with  an  emphasis  on  job  placement, 
and  for  cooperative  training  and  employ- 
ment programs  with  private  business. 
This  range  of  program  assistance  re- 
flects the  need  not  only  for  intensified 
training  in  the  more  traditional  areas  of 
educational  instruction  but  also  for  com- 
bining such  training  with  direct  help  to 
enable  the  inmate  to  obtain  a  job  and 
to  become  an  adjusted,  productive  citizen 
upon  release. 

This  legislation  would  also  place  cor- 
rections education  entirely  in  the  hands 
of  educators.  Grants  would  be  made  by 
the  U.S.  Commissioner  of  Education  to 
State  education  agencies,  which  in  turn 
would  have  full  responsibility  for  pro- 
gram implementation.  This  step  would 
meet  an  important  need  identified  in  the 
book  "School  Behind  Bars"  by  the  Syra- 
cuse University  Research  Corp.  It  stated : 

Until  the  goals  of  an  essentially  educa- 
tional program  are  defined  in  basically  edu- 
cational terms  by  persons  who  are  primarily 
educators,  the  destiny  of  correctional  educa- 
tion will  remain  poorly  defined  and  Its  role 
win  be  largely  that  of  serving  the  correctional 
system  rather  than  the  student. 

The  provisions  of  this  act  would  also 
make  funds  available  for  the  training  of 
teacher  personnel  in  corrections  educa- 
tion. This  requires  not  only  proficiency 
m  a  particular  subject  matter  but  special 
training  in  areas  such  as  social  educa- 
tion, reading  instruction,  and  abnormal 
psychology  as  well. 

Without  this  legislation  corrections  ed- 
ucation will  remain  a  stepchild  in  terms 
of  Federal  educational  assistance.  It  will 
continue  to  be  relegated  to  the  position 
of  having  to  locate  bits  and  pieces  of 
funding  from  a  variety  of  sources,  none 
of  which  place  a  priority  on  meeting  the 
educational  needs  of  the  inmate.  This 
act  would  change  that.  It  would  provide 
a  direct  source  of  funding  specifically  for 
programs  in  corrections  education. 

Since  their  inception  in  this  country-, 
there  has  been  no  single  widely  accepted 
goal  for  prisons.  Punishment,  incapacita- 
tion, deterrence,  and  sometimes  rehabili- 
tation— all  are  part  of  what  we  have  seen 
as  the  function  of  prisons  within  our 
society  Enactment  of  this  legislation 
would  mean  the  end  of  a  halting  com- 
mitment to  rehabilitation.  And.  it  would 
mark  the  beginning  of  a  commitment  to 
insure  that  the  offender  upon  release 
from  prison  has  the  opportunity,  the 
skills  and  the  supportive  assistance  nec- 
essary to  become  a  productive  member  of 
this  society. 

Mr.  President,  I  look  forward  to  this 


bill's  being  referred  to  the  Committee  on 
Labor  and  Human  Resources  so  that  the 
Subcommittee  on  Education,  Arts,  and 
Humanities  might  have  the  opportunity 
to  hold  hearings  on  this  most  important 
matter.  I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S  1373 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  oj 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Correctional 
Education  Assistance  Act". 

FINDINGS    AND    DECLARATION    OF    PURPOSE 

Sec,  2.  (al  The  Congress  finds  that — 

( 1)  existing  educational  programs  In  juve- 
nile and  adult  correctional  institutions  are 
inadequate  to  meet  the  need  of  accused  Indi- 
viduals or  convicted  offenders; 

(2)  State  and  local  educational  agencies 
and  other  public  and  private  nonprofit  agen- 
cies do  not  have  the  financial  resources 
needed  to  respond  to  the  increasing  need  of 
the  correctional  system  for  appropriate  Insti- 
tutional and  nonlnstltutlonal  educational 
services  for  accused  Individuals  and  con- 
victed criminal  offenders; 

I  3)  education  Is  Important  to.  and  makes 
a  significant  contribution  to.  the  adjustment 
of  Individuals  In  society:  and 

(4)  there  is  a  in-:-wlnt'  need  for  immediate 
action  bv  the  Federal  Government  to  assist 
State  arid  local  educational  programs  for 
criminal  offenders  In  correctional  institu- 
tions. 

(b)  It  Is.  therefore,  the  purpose  of  this  Act 
to  provide  financial  assistance  to  the  States 
to  carry  out  educational  programs  for  crim- 
inal offenders  In  correctional  institutions. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  "criminal  offender"  means  any  indi- 
vidual who  Is  charged  with  or  convicted  of 
any  criminal  offense,  including  a  youth  of- 
fender or  a  Ju-enlle  offender; 

i2)  "correctional  institution"  means  any — 
I A )    prison, 

(B)  jail. 

( C )  reformatory, 
iD)    work  farm, 

lE)    detention  center,  or 

( Pi  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  In- 
stitution designed  for  the  confinement  or 
rehabilitation    of   criminal    offenders; 

(3 1  "commissioner"  means  the  Commis- 
sioner of  Education; 

(4)  "State"  means  any  State  of  the  United 
States,    the    District   of    Columbia,    and    the^ 
Comm.onwealth  of  Puerto  Rico;  and 

(5)  "State  educational  agency"  means  the 
State  board  of  education  or  otlier  agency  or 
officer  primarily  responsible  for  the  State  su- 
pervl.slon  of  public  elementary  and  secondary 
.schools,  or.  If  there  Is  no  such  officer  or 
agency,  an  officer  or  agency  designated  by  the 
Governor  or  by  State  law 

AUTHORIZATION 

Sec  4.  laMll  There  Is  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
1980,  and  for  each  succeeding  fiscal  year  end- 
ing prior  to  October  1.  1982.  to  enable  the 
Commissioner  to  make  grants  to  States  In 
accordance  with  the  provisions  of  this  Act. 

(2)  Funds  appropriated  for  any  fiscal  year 
may  remain  available  until  expended 

(b)  The  Commissioner  Is  authorized  to 
make  grants  to  State  educational  agencies 
and  to  make  grants  for  programs  of  national 
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significance   in   accordance  with  the  provi- 
sions of  this  Act. 

ALLOCATION 

Sec.  5.  (a)  1 1 )  In  each  fiscal  year  In  which 
the  funds  appropriated  pursuant  to  section 
4(a)  exceed  $15,000,000  the  Commissioner 
shall  reserve  3  percent  of  the  funds  appropri- 
ated for  carrying  out  E?ctlon  8. 

(2)  From  the  sums  appropriated  pursuant 
to  section  4(a)  in  each  fiscal  year  in  which 
paragraph  ( I  )  does  not  apply  and  from  the 
remainder  of  the  sums  appropriated  pursu- 
ant to  section  4(a)  for  each  fiscal  year  in 
which  paragraph  (1)  does  apply,  the  Com- 
missioner shall  allocate  to  each  State  $100.- 
000  plus  an  amosint  which  bears  the  same 
raftio  to  such  sums  or  to  such  remainder,  as 
the  case  may  be.  as  population  of  the  State 
In  correctional  Institutions  for  the  year  pre- 
ceding the  year  for  which  the  determination 
l3  made  bears  to  the  population  of  all  Stales 
in  correctional  institutions  for  such  year 

(b)  TTie  amount  by  which  any  allotment 
of  a  State  for  a  fiscal  year  under  .subsection 
(a)  exceeds  the  amount  which  the  Commis- 
sioner determines  will  be  required  for  such 
fiscal  year  for  applications  approved  under 
section  7  within  such  State  shall  be  avail- 
able for  reallolment  to  other  States  In  pro- 
portion to  the  original  allotments  to  such 
States  under  sub.sectlon  (a)  for  that  year, 
but  with  such  proportionate  amount  for  any 
such  State  being  reduced  to  the  extent  It 
exceeds  the  sums  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use  for 
such  year.  The  total  of  .:uch  reduction  shall 
be  similarly  reallolted  among  the  States 
whose  proportionate  amounts  were  not  so 
reduced.  Any  amount  reallotted  to  a  State 
under  this  subsection  during  a  fiscal  year 
shall  be  deemed  part  of  Its  allotment  under 
subsection   la)   for  such  year. 

(c)  No  sums  appropriated  pursuant  to  sec- 
tion 4(a)  shall  be  used  for  purposes  incon- 
sistent with  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974. 

rSES    OF    FUNDS 

Sec.  6  Grants  made  under  this  Act  to 
States  may  be  used.  In  accordance  with  ap- 
plications approved  under  section  7,  for  the 
cost  of  educational  programs  for  criminal 
offenders  In  correctional  Institutions,  includ- 
ing— 

( 1 )  academic  programs  for — 

(A)  basic  education  with  special  empha- 
sis on  reading,  writing,  vocabulary,  and 
arithmetic; 

(B)  special  education  programs  as  defined 
by  State  law; 

(Ci  bilingual  or  blcultural  programs  fof 
members  of  minority  groups: 

(D)  secondary  school  credit  programs; 

(E)  postsecondary  programs; 

(F)  fine  arts  programs; 

(G)  recreation  and  health  programs;  and 
(H)   curriculum  development  for  the  pro- 
grams described  In  this  paragraph; 

(2)  standard  and  innovative  vocational 
training  programs; 

(3)  library  development  and  library  service 
programs; 

(41  training  for  teacher  personnel  special- 
izing in  correctional  education,  particularly 
training  In  social  education,  reading  instruc- 
tion, and  abnormal  psychology; 

(5)  educational  release  programs  for  crimi- 
nal offenders,  with  special  attention  given  to 
vocational  work  release  training  programs; 

(6)  in  guidance  programs.  Including  test- 
ing, preparation,  and  maintenance  of  the 
records  for  criminal  offenders,  counseling, 
psychological  evaluation,  and  placement 
services; 

(7)  supportive  services  for  criminal  offend- 
ers, with  spe-lal  emphasis  upon  job  place- 
ment   services   and    coordination   of   educa- 


tional services  with  other  agencies  furnish- 
ing services  to  criminal  offenders  after  their 
release;  and 

(8)  cooperative  programs  with  business 
concerns  designed  to  provide  Job  training  for 
criminal  offenders. 

APPLICATION 

Sec.  7.  (a)  A  State  desiring  to  receive  a 
grant  under  this  Act  shall  submit  an  ap- 
plication to  the  Commissioner  containing  or 
accompanied  by  such  Information  as  the 
Commissioner  deems  reasonably  necessiry, 
with  such  annual  revisions  as  are  necessarj'. 
Each  such  application  shall — 

( 1 )  provide  that  the  programs  and  proj- 
ects for  which  assistance  under  this  Act  is 
sought  will  be  administered  by,  or  under 
the  supervision  of.  the  State  educational 
agency; 

(2)  set  forth  a  program  for  carrying  out 
the  purposes  set  forth  In  section  6  and  pro- 
vide for  such  methods  of  administration  as 
are  necessary  for  the  proper  and  eCBclent 
operation  of  the  program; 

(3)  provide  assurances  that  no  person 
with  responsibilities  In  the  operation  of  such 
program  will  dl.scrimlnate  with  respect  to 
any  program  participant  or  any  employee 
In  such  program  because  of  race,  color,  creed, 
national  origin,  sex.  political  affiliation  or 
beliefs; 

(4)  provide  assurances  that  funds  re- 
ceived under  this  Act  will  be  used  only  to 
supplement,  and  to  the  extent  practical 
increase,  the  level  of  funds  that  would,  in 
absence  of  such  Federal  funds,  be  made 
available  from  regular  non-Federal  sources 
for  the  purposes  described  in  section  6,  and 
In  no  case  may  such  funds  be  used  to  sup- 
plant funds  from  non-Federal  sources;   and 

(5)  provide  for  a  three-year  report  to  the 
Office  of  Education  containing  a  description 
of  the  activities  assisted  under  this  Act  to- 
gether with  a  description  of  evaluation  pro- 
grams designed  to  test  the  effect  lvene.ss  of 
education  programs  assisted  under  this  Act. 

(b)  Each  application  made  under  this  Act 
may  be  approved  by  the  Commissioner  if  the 
Commissioner  determines  that  the  applica- 
tion meets  the  requirements  set  forth  in 
this  Act. 

PROGRAMS    OF    NATIONAL    SIGNIFICANCE 

Sec.  8,  (a)  From  funds  reserved  pursuant 
to  section  5(a)  (1),  the  Commissioner  is  au- 
thorized to  make  grants  to  State  and  local 
educational  agencies.  Institutions  of  higher 
education.  State  correctional  agencies,  and 
other  public  and  private  nonprofit  organi- 
zations and  institutions  to  meet  the  costs 
of  programs  of  national  significance  which 
the  Commissioner  determines  give  promise 
of  Improving  the  education  of  criminal 
offenders, 

(b)  No  grant  may  be  made  under  this 
section  unless  an  application  Is  made  to  the 
Commissioner  at  such  time,  in  such  manner, 
and  containing  such  Information  as  the 
Commissioner    deems    reasonably    necessary 

LIMITATION     ON     AVAILABILITY    OP     FUNDS 

Sec.  9,  In  any  fiscal  year  In  which  funds 
are  appropriated  for  this  Act,  no  funds  may 
be  made  available  under  part  J  of  title  111 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  relating  to  correction  education. 

PAYMENTS    AND    WITHHOLDING 

Sec.  10.  (a)  The  Commissioner  shall  pay 
to  each  State  which  has  an  application  ap- 
proved under  this  Act  an  amount  equal  to 
the  cost  of  an  application  approved  under 
section  7{b)  or  section  8(b) . 

(  b)  Whenever  the  Commissioner,  after  giv- 
ing reasonable  notice  and  opportunity  for 
hearing  to   a  State   under  this  Act,  finds — 

( 1 )  that  the  program  or  project  for  which 
assistance  under  this  Act  was  made  has  been 


so  changed  that  It  no  longer  compiles  with 

the  provisions  of  this  Act;   or 

(2)  that  in  the  operation  of  the  program 
or  project  there  is  failure  to  comply  sub- 
stantially with  any  such  provision; 

the  Commissioner  shall  notify  such  State  or 
grantee,  as  the  case  may  be.  of  the  findings 
and  no  further  payments  may  be  made  to 
such  State  or  graniee.  as  the  case  may  be, 
by  the  Commissioner  until  the  Commissioner 
Is  satisfied  that  such  noncompliance  has 
been,  or  will  promptly  be.  corrected  The 
Commissioner  may  authorize  the  continu- 
ance of  payments  with  respect  to  any  proj- 
ects pursuant  to  this  Act  which  are  being 
carried  out  by  a  State  and  which  are  not 
Involved  in  the  noncompllance.# 


By  Mr.  LONG  (for  himself.  Mr. 
Ribicoff.    Mr.    MoYNiHAN.    Mr. 
Heinz,  Mr.  Dole,  Mr  Danforth. 
Mr     CiiAFEE,     Mr     Roth.    Mr. 
Dubenbergef.     Mr      Packwood. 
Mr.    Javits.    Mr     Jepsen.    Mr 
Gravel.  Mr   Bentsen.  Mr  Mat- 
SUNAGA,  Mr.  Boren.  Mr.  Morgan, 
Mr.  Bradley,  and  Mr.  Baucusi  : 
S.  1376.  A  bill  to  improve  and  imple- 
ment the  trade  agreements  negotiated 
under  the  Trade  Act  of  1974,  and  for 
other   purposes;   to   the  Committee  on 
Finance. 

I  The  remarks  of  Mr.  Long  when  he  in- 
troduced the  bill  appear  elsewhere  in  to- 
day's proceedings.! 


By  Mr.  DOMENICI  (for  himself. 

Mr.  Ribicoff,  Mr.  Hatfield,  Mr. 

Johnston.     Mr.     Stevens,    Mr. 

Sasser,     Mr.     MoYNiHAN,     Mr. 

Stone,  Mr.  Randolph,  and  Mr 

Nelson  I  : 
S.  1377.  A  bill  to  establish  the  Syn- 
thetic Fuels  and  Alternate  Fuels  Prixluc- 
tion  Authority,  a  Government  corpora- 
tion with  the  authority  to  provide  financ- 
ing and  economic  assistance  for  those 
sectors  of  the  national  economy  which 
are  important  to  the  development  of  do- 
mestic sources  and  the  conservation  of 
energy  and  the  attainment  of  energy 
independence  for  the  United  States  in  a 
manner  consistent  ^ith  the  protection  of 
the  environment;  to  improve  Federal 
Government  operations  so  as  to  assist  in 
the  expediting  of  regulatory  procedures 
which  affect  energv-  development,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy- and  Natural  Resources. 

'The  remarks  of  Mr.  Domznici  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.  > 


ADDITIONAL  COSPONSORS 

S.    78 

At  the  request  of  Mr  Helms,  the  Sen- 
ator from  Florida  '  Mr  Stone  >  was  added 
as  a  cosponsor  of  S  79.  a  bill  to  delete 
the  repeal  of  the  nonbusiness  deduction 
of  State  and  local  gasoline  taxes. 

S      770 

At  the  request  of  Mr  Church,  the  Sen- 
ator from  North  Dakota  'Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  770.  a 
bill  to  abolish  trading  in  potato  futures 
on  commodity  exchanges. 
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At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Idaho  (Mr,  McClure>  was 
added  as  a  cosponsor  of  S.  816.  the  social 
security  for  Aliens  bill. 

S.    1081 

At  the  request  of  Mr.  Cohen  the  Sen- 
ator from  Pennsylvania  'Mr.  Heinz*  was 
added  as  a  cosponsor  of  S.  1081,  a  bill  to 
terminate  the  authorization  for  the 
Dickey-Lincoln  school  project,  St.  John 
River.  Maine. 

S.     1268 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Rhode  Island  iMr.  Pell'  was 
added  as  a  cosponsor  of  S.  1268,  the 
Oasohol  Marketing  Freedom  Act. 

S.    1269 

At  the  request  of  Mr  Schwedcer,  the 
Senator  from  Mississippi  iMr.  Cochr.\n»  , 
the  Senator  from  Maine  <Mr.  Cohen), 
the  Senator  from  South  Dakota  <Mr. 
McGovERN ) ,  the  Senator  from  Vermont 
(Mr.  STATroRDi,  the  Senator  from  Min- 
nesota *Mr.  DuRENBERCER),  the  Senator 
from  Rhode  Island  (Mr.  Peld  ,  and  the 
Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
S.  1269.  a  bill  to  amend  the  Urban  Mass 
Transportation  Assistance  Act  of  1964 
with  respect  to  reduced  fare  ridership  for 
elderly  or  handicapped  persons. 

SENATE    JOINT     RESOLUTION     8  5 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Marylsind  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  85,  the  National  Meals  on 
Wheels  Week  resolution. 

SENATE     RESOLUTION     184 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Florida  'Mr.  Stone)  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERNt  were  added  as  cosponsors  of 
Senate  Resolution  184,  expressing  the 
sense  of  the  Senate  with  respect  to  the 
matter  of  Josef  Mengele, 

SENATE  CONCURRENT  RESOLmON  27 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Pennsylvania  iMr.  Heinz) 
and  the  Senator  from  Texas  (Mi. 
Tower  I  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  27,  call- 
ing for  closer  cooperation  between  the 
United  States,  Canada,  and  Mexico  in 
energy  matters. 

AMENDMENT  NO.  215 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Idaho  i  Mr.  Church  ' .  the  Sen- 
ator from  Mississippi  iMr.  Cochran). 
the  Senator  from  Kansas  '  Mr  Dole  > . 
the  Senator  from  North  Carohna  Mr. 
Helms  I,  the  Senator  from  Indiana  (Mr. 
LUGAR),  the  Senator  from  South  Da- 
kota (Mr.  McGovERNi .  the  Senator  from 
Montana  (Mr.  Melcheri.  the  Senator 
from  North  Carolina  iMr.  Morgan',  the 
Senator  from  Alabama  (Mr.  Stewart), 
the  Senator  from  Georgia  'Mr.  Tal- 
MADCE I ,  and  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY*  were  added  as  cospon- 
sors of  amendment  No.  215  intended  to 
be  proposed  to  S.  1174,  a  bill  to  amend 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  to  increase  the 
uses  and  effect  of  U.S.  food  aid. 


SENATE  RESOLUTION  188— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  TRANSITIONAL  RULES 
GOVERNING  USE  OF  TAX-EXEMPT 
STATE  AND  MUNICIPAL  BONDS 
KNOWN  AS  MORTGAGE  BONDS 

Mr.  GRAVEL  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Finance: 

S.  Res    188 

(1)  Any  amendments  to  .section  103  of 
the  Internal  Revenue  Code  of  1954  pertain- 
ing to  exemptions  from  Federal  Income  tax 
on  Interest  on  obligations,  the  proceeds  of 
which  are  to  be  used  to  provide  mortgages 
on  owner-occupied  und  multlfamlly  resi- 
dences. Shall  not  apply  to  obligations  whose 
Issuance  qualifies  pursuant  to  the  follow- 
ing transitional  rules: 

(Ai  With  respect  to  Issues  the  proceeds 
of  which  are  to  be  used  to  provide  mortgages 
on  owner-occupied  residences — 

(1)  Bonds  or  other  tax-exempt  obligations 
may  be  issued  for  projects  If,  prior  to  April 
25,  1979,  certain  official  actions  Indicating  an 
Intent  to  Issue  such  bonds  had  occurred  A 
qualifying  official  action  Includes: 

(a)  authorization  to  hire  bond  counsel. 

(b)  authorization  to  hire  bond  under- 
writers, or 

(ci  authorization  to  conduct  a  market 
analysis. 

Ill)  The  rollover  of  bonds  or  other  tax- 
exempt  obligations  outstanding  on  April  24, 
1979,  Is  allowed  where  the  maturity  date  of 
the  bonds  or  other  tax-exempt  obligations  Is 
no  longer  than  the  life  of  the  Initial 
mortgages  on  the  properties. 

I  111)  Bonds  or  other  tax  exempt  obliga- 
tions may  b€  Issued  for  the  financing  of 
projects  in  the  development  stage  where  prior 
to  April  25,  1973. 

(a)  construction  had  begun, 

(b)  the  number  and  location  of  the  units 
had  been  approved  by  a  governing  body,  or  a 
State  or  local  housing  agency  or  a  similar 
agency,  and 

(c)  tax-exempt  construction  financing  had 
been  Issued  with  respect  to  tlie  project  or 
there  exists  written  evidence  that  a  govern- 
mental unit  Intended  to  Issue  bonds  or  other 
tax-exempt  obligations  to  finance  the  ac- 
quisition of  the  units  by  home  buyers. 

»B)  With  respect  to  Issues  the  proceeds  of 
which  are  to  be  used  to  provide  mortgages  on 
multi-family  rental  projects — 

(I)  Bonds  or  other  tax-exempt  obligations 
may  be  issued  for  projects  If  prior  to  April 
25,  1979,  certain  official  actions  Indicating  an 
Intent  to  issue  such  bonds  had  occurred  ,A 
qualifying  official  action  Includes: 

(a)  authorization  to  hire  bond  counsel, 

(b)  authorization  to  hire  bond  underwrit- 
ers, or 

(c)  authorization  to  conduct  a  market 
analysis. 

(II)  The  rollover  of  bonds  or  other  tax- 
exempt  obligations  outstanding  on  April  24. 
1979.  Is  allowed  where  the  maturity  date  of 
the  tax  exempt  obligations  is  no  longer  than 
the  life  of  the  Initial  mortgages  on  the  prop- 
erties. 

(III)  The  issuance  of  bonds  or  other  tax- 
exempt  obligations  If  allowed  for  financing  of 
projects  In  the  development  stage  where 
prior  to  AprU  25.  1979: 

I  a)  a  plan  specifying  the  number  and  lo- 
cation of  rental  units  had  been  approved  by 
a  governing  body,  or  State  or  local  housing 
agency,  or  any  similar  agency,  and 

(b)  substantial  expenditures  for  the  proj- 
ect had  been  Incurred 

1 2)  This  resolution  Is  not  Intended  In  any 
way  to  prejudge  the  outcome  of  Congres- 
sional   consideration    of   legislation   relating 


to  the  exemptions  from  Federal  Income  tajt 
on  Interest  on  bonds  and  other  obligations 
whoee  Issuance  does  not  qualify  pursuant  to 
the  transitional  rules  set  forth  in  this  reso- 
lution. 

•  Mr.  GRAVEL.  Mr,  President.  I  am 
submitting  today  a  resolution  expressing 
the  sense  of  the  Senate  regarding  the 
transitional  rules  governing  the  use  of 
tax-exempt  State  and  municipal  bonds 
known  as  mortgage  bonds.  State  agencies 
b?gan  issuing  these  bonds  in  the  early 
1970's.  In  1978  an  innovation  in  the  mar- 
keting of  single-family  housing  bonds 
developed  with  municipalities  issuing 
bonds  for  the  first  time.  In  1978  the  total 
amount  issued  in  single-family  housing 
bonds  was  $3.2  billion.  In  1979  issues  are 
expected  to  grow  to  $8  billion.  The  Con- 
gressional Budget  Office  estimates  that 
State  and  local  housing  agencies  will 
issue  between  $20  and  $35  billion  in 
single-family  housing  bonds.  In  1984  this 
will  represent  around  10  percent  of  esti- 
mated new  mortgage  originations  and  30 
to  50  percent  of  all  long-term  tax-exempt 
bonds  for  that  year. 

Because  of  large  revenue  losses  ex- 
pected from  the  expanding  use  of  mort- 
gage bonds,  the  administration  proposed 
legislation  to  limit  the  use  of  tax-exempt 
bonds  for  housing.  H.R.  3712  was  intro- 
duced in  the  House  of  Representatives  on 
April  25.  1979. 

The  bill  removes  the  tax  exemption  for 
State  and  local  government  bonds  used 
to  provide  mortgages  for  owner -occupied 
residences  and  restricts  the  use  of  hous- 
ing related  industrial  development  bonds 
to  those  bonds  the  proceeds  of  which  are 
used  for  low  or  moderate  income  rental 
housing.  The  bill  introduced  in  the  House 
of  Representatives  would  apply  to  all 
mortgage  bonds  issued  after  the  date  of 
the  bill's  introduction. 

Mr.  President,  this  is  no  way  to  legis- 
late. The  mere  introduction  of  such  a  bill 
has  caused  an  end  to  the  market  for 
mortgage  bonds.  Even  before  the  Ways 
and  Means  Committee  met  to  consider 
the  legislation,  the  private  markets  re- 
acted to  the  uncertainty  presented  by 
this  bill's  retroactive  effective  date.  If  the 
bill  were  to  be  adopted  in  its  present 
form  mortgage  bonds  which  were  ready 
to  go  to  market  on  the  bill's  introduction 
date  would  no  longer  be  tax  exemprt. 
Bond  counsel  and  consumers  were  fright- 
ened away  by  the  prospect  for  purchas- 
ing a  bond  which  might  not  be  tax 
exempt. 

The  Ways  and  Means  Committee  has 
acknowledged  the  problem  presented  by 
the  bill,  as  introduced,  and  developed  a 
series  of  transitional  rules  which  would 
continue  the  tax  exemption  for  bonds 
being  prepared  for  issue  on  the  date  of 
the  bill's  introduction.  The  House  tran- 
sitional rules  have  not  been  formally 
adopted  by  the  Ways  and  Means  Com- 
mittee, but  a  preliminary  vote  on  the 
issue  indicated  general  acceptance 
among  the  members  of  that  committee. 
In  addition,  representatives  of  the  De- 
partment of  the  Treasury  have  indicated 
before  the  Ways  and  Means  Committee 
that  the  administration  does  not  oppose 
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a  transitional  rule  of  the  type  considered 
by  the  committee  if  an  acceptable  long- 
term  rule  is  adopted. 

Mr,  President,  the  resolution  which  I 
introduced  today  does  not  speak  to  the 
merit  of  tax-exempt  mortgage  bonds  nor 
take  a  position  on  whether  they  should 
be  continued  in  their  present  or  some 
modified  form.  All  this  resolution  does 
is  put  the  Senate  on  record  in  support  of 
a  transitional  rule  of  the  kind  currently 
under  consideration  before  the  House 
Ways  and  Means  Committee.  This  reso- 
lution is  intended  only  to  clarify  the 
situation  within  the  housing  bond  mar- 
ket during  congressional  consideration 
of  applicable  legislation.  It  is  simply  an 
effort  to  mitigate  the  effect  of  the  retro- 
active provisions  of  the  House  bill  as  in- 
troduced by  putting  the  Senate  on  record 
in  favor  of  an  acceptable  transitional 
rule. 

The  transitional  rule  contained  in  this 
resolution  allows  tax-exempt  status  to 
bonds  issued  after  April  25.  1979.  if  offi- 
cial actions  had  been  taken  by  that  date 
indicating  an  intent  to  issue  such  bonds. 
The  necessary  official  action  would  in- 
clude authorization  to  hire  bond  counsel, 
authorization  to  hire  bond  underwriters 
or  authorization  to  conduct  a  market 
analysis.  In  addition,  provisions  of  the 
resolution  deal  with  rollovers  of  exist- 
ing tax-exempt  mortgage  bond  issues  and 
special  rules  for  projects  imder  develop- 
ment. 

Mr.  President,  this  resolution  is,  of 
course,  not  binding  upon  the  Senate,  but 
does  provide  an  indication  to  the  bond 
markets  that  we  will  make  an  effort  in 
the  adoption  of  legislation  dealing  with 
mortgage  bonds  to  provide  an  effective 
date  which  will  allow  the  interest  on 
issues  already  under  way  on  April  25, 
1979.  to  be  treated  as  exempt  from  Fed- 
eral income  tax.» 


AMENDMENTS   SUBMl'l'i'ED  FOR 
PRINTING 


CONGRESSIONAL   ANTIGERRYMAN- 
DERING  ACT  OF  1979— S.  596 

AMENDMENT    NO.    237 

'Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  COHEN  (for  himself  and  Mr.  Dttr- 
enberger)  (by  request)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  596,  a  bill  to  provide 
a  fair  procedure  for  establishing  con- 
gressional districts. 

•  Mr.  COHEN.  Mr.  President,  this  week 
the  Senate  Governmental  Affairs  Com- 
mittee will  begin  hearings  on  S.  596,  the 
Congressional  Antigerrymandering  Act 
of  1979.  introduced  by  Senator  Danforth. 
Senator  Hart,  and  Senator  Durenberger. 

The  legislation  would  establish  bi- 
partisan redistricting  commissions  in 
each  State  to  reapportion  congressional 
districts  following  the  1980  census.  The 
bill  also  stipulates  specific  standards  for 
the  commissions  to  follow  in  drawing 
districts  to  insure  that  boundaries  are 


not  drawn  to  favor  any  political  party, 
incumbent,  or  any  other  individual,  or 
to  dilute  the  voting  strength  of  any  eth- 
nic or  racial  group. 

In  addition  to  Senator  Danforth  and 
the  other  cosponsors  of  S.  596,  the  mem- 
bers of  the  House  Wednesday  Group 
have  been  diligent  in  their  efforts  to 
draft  legislation  which  would  discourage 
gerrymandering.  The  Wednesday  Group 
legislation  has  been  cosponsored  by  a 
bipartisan  group  of  respected  House 
Members,  including  Congressmen  Ander- 
son, Frenzel,  Pritchard,  Leach,  Hanley, 
and  Kastenmeier. 

Mr.  President.  I  am  today  introducing 
the  Wednesday  Group  antigerrymander- 
ing bill  as  an  amendment  to  S.  596.  It 
is  similar  to  Senator  Danforth's  pro- 
posal in  many  respects  in  that  both  bills 
would  estabhsh  tough,  new  standards  for 
reapportionment  and  would  permit  any 
eligible  voter  to  challenge  a  State's  re- 
apportionment plan  in  Federal  district 
court.  Unlike  Senator  Danforth's  bill, 
however,  the  Wednesday  Group  legisla- 
tion does  not  provide  for  redistricting 
commissions. 

■While  I  recognize  the  need  for  strong 
antigerr>'mandering  legislation,  I  have 
not  yet  reached  a  decision  on  the  merits 
of  establishing  redistricting  commissions. 
I  am.  therefore,  introducing  the  House 
antigerrymandering  bill  so  that  the  Gov- 
ernmental Affairs  Committee  will  have 
ample  opportunity  to  consider  the  issues 
involved, 

I  commend  both  my  Senate  and  House 
colleagues  for  their  interest  in  the  gerry- 
mandering problem,  and  I  look  forward 
to  the  committee's  consideration  of  this 
important  issue,* 
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AMTRAK   AUTHORIZATIONS— S.    712 

AMENDMENT   NO.    238 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  CHURCH  (for  himself,  Mr. 
Schmitt,  Mr.  Weicker.  Mr.  Melcher,  Mr, 
Baucus,  Mr.  Hatfield,  Mr.  DeConcini, 
Mr,  Domenici,  Mr.  Goldwater,  Mr. 
Morgan,  Mr.  Packwood,  Mr.  Pryor.  Mr. 
Sarbanes,  Mr.  Sasser.  Mr.  Stafford,  Mr, 
Stone.  Mr.  Tsongas,  Mr.  Wallop.  Mr. 
YotTNG,  and  Mr.  McGovern  >  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  S,  712,  a  bill  to  amend 
the  Rail  Passenger  Service  Act  to  extend 
the  authorization  of  appropriations  for 
Amtrak  for  3  additional  years,  and  for 
other  purposes, 

•  Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate will  soon  be  considering  S.  712,  the  2- 
year  Amtrak  authorization  bill.  This  bill, 
as  reported  by  the  Commerce  Committee, 
would  provide  an  authorization  level  con- 
sistent with  the  Department  of  Trans- 
portation's plan  to  cut  rail  passenger 
routes  by  43  percent.  The  bUl  makes  pro- 
visions for  retaining  one  or  two  routes 
not  originally  within  the  DOT  route 
structure. 

I  am  deeply  troubled  by  the  fact  that 
this  bill  does  not  take  into  account  the 
explosion  of  ridership  that  Amtrak  has 
experienced  in  the  past  6  months.  This 


trend  can  only  accelerate,  in  the  face  of 
chronic  gasoline  shortages  and  spiraling 
gasoline  prices,  I  believe  our  coimtry 
would  be  best  served  by  refusing  to  slash 
rail  passenger  routes  in  the  drastic  man- 
ner the  Department  of  Transportation 
proposes. 

Mr  President,  I  am  pleased  to  have 
been  joined  by  Senator  Schmitt  m  pre- 
paring an  amendment  to  this  bill  which 
would  give  us  time  to  develop  an  Amtrak 
route  plan  which  is  responsive  to  our  en- 
ergy outlook  and  which  would  recognize 
accelerating  ridership.  Our  proposal  is 
cosponsored  by  18  of  our  colleagues  and 
we  expect  to  receive  further  expression  of 
support  before  this  issue  comes  to  a  vote. 

This  amendment  would  authorize  the 
current  system  to  continue  lor  fiscal  year 
1980.  Amtrak  is  directed  to  evaluate  the 
increased  ridership  and  to  examine 
routes  in  light  of  our  gasoline  shortages 
and  price  problems.  Armed  with  thk^  m- 
formation,  Amtrak  may  then  trim  up  to 
$30  milUon  in  operations  during  fiscal 
year  1981,  if  it  should  find  some  routes 
that  do  not  respond  to  persistent  energy 
problems  by  increasing  ridership.  Amtrak 
would  have  the  flexibility  to  trim  such 
routes. 

Mr.  President,  this  amendment  ls  re- 
sponsive to  the  changed  outlook  for  Am- 
trak ridership.  It  is  astonishingly  short- 
sighted to  slash  this  system  at  the  ver>' 
time  we  need  it  most.  I  ask  unanimous 
consent  that  the  text  of  the  amendment, 
and  an  accompanymg  section-by -section 
analysis,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered   to  be 
printed  in  the  Record,  as  follows: 
Amendment  No    238 

S.   712   Is   hereby   amended   as  follows: 

Section  2  is  amended  by  striking  "1979" 
from  line  12  thereof  and  inserting  '1980": 
and  by  striking  lines  14,  15.  and  16  and  line 
17  to  the  semicolon  and  inserting  "the  Corpo- 
ration in  accordance  with  the  provisions  of 
this  Act." 

Section  5  Is  amended  by  striking  lines  21 
through  25  on  page  10  and  by  Inserting  "(1)" 
In  place  of  "(m)"  in  line  1  on  page  11. 

Section  6  Is  amended  by  strikfng  "1979" 
and  inserting  "1980"  in  line  12  on  page  11 
and  by  striking  "March  1.  1977"  and  insert- 
ing "September  30.  1980"  in  line  12  on  page 
17. 

Section  8  Is  amended  by  striking  "581.300.- 
000"  from  line  8  on  page  18  and  inserting 
"718.000,000":  by  striking  "610.000.000"  from 
line  9  on  page  18  and  inserting  "753.450,000", 
by  striking  "not  to  exceed  »59,000,0(X)  for  the 
fiscal  year  ending  September  30,  1980,  and' 
from  lines  5,  6,  and  7  on  page  19:  by  striking 
"32,000,000"  from  line  7  en  page  19  and  In- 
serting "10.000,000":  by  striking  the  quota- 
tion mark  and  period  (  ")  at  the  end  of 
line  10  on  page  20:  and,  by  adding  a  new 
subparagraph   "(4)"  as  follows: 

"(4)  During  the  fiscal  year  ending  Sep- 
tember 30,  1980  the  Board  of  Directors  ol 
the  Corooration  shall  analyze  each  of  its 
routes  and  the  passenger  trains  operating 
thereon  and  shall  determine,  on  the  basis  of 
that  analysis  those  trains  and  routes  which 
will  continue  in  operation  during  the  fiscal 
year  ending  September  30.  1981;  provided, 
any  reductions  in  trains,  routes  or  service 
shall  not  exceed  $30,0(X).000  in  the  aggre- 
gate: and.  provided  further,  that  the  Board's 
analysis  must  give  weight,  among  other  fac- 
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tors,  to  the  present  and  future  energy  needs 
of  the  nation,  the  percentage  of  increase  or 
decrease  In  rldershlp  of  each  train  examined. 
and  the  potential  for  each  train  given  a 
minimum  reasonable  quality  of  service  In 
terms  of  roadbed,  track,  equipment,  ontlme 
performance  and  scheduling. 

Section  14  Is  stricken  In  Its  entirety  and 
Section   15  is  renumbered  as  Section  14. 

Explanation  or  Amendment  to  S.   712 

REASON    FOR    AMENDMENT 

The  Secretary  of  Transportation  correctly 
perceived  a  need  to  cut  back  on  certain  in- 
tercity passenger  train  services  provided  by 
Amtrak  on  the  basis  of  the  studies  presented 
to  him  by  his  staff  within  the  Department 
of  Transportation.  Those  studies  are  now 
outdated  and  of  no  value  In  judging  Am- 
trak's  future. 

Almost  immediately  following  presentation 
of  the  Administration's  bill,  S.  712,  gasoline 
supplies  to  motorists  began  to  tighten.  The 
citizens  of  this  nation  now  know  that  we 
have  and  will  continue  to  have  a  severe 
fuel  shortage  on  our  hands. 

An  Instant  result  of  our  fuel  problem  has 
been  an  enormous  surge  in  rldershlp  on  all 
Amtrak  trains. 

The  Amtrik  system  Is  presently  a  "stand- 
ing room  only"  operation.  It  appears  that  it 
will  continue  that  way  into  the  indefinite 
future. 

This  Is  not  the  time  to  reduce  passenger 
train  routes  by  43  percent  as  proposed  by 
S.  712.  On  the  other  hand,  we  must  continue 
to  keep  careful  and  continued  watch  over 
Amtrak  service  and  qost. 

The  attached  proposed  amendment  would 
accomplish  that  end.  It  contains  a  two-year 
authorization  and  would  retain  Amtrak's 
present  routes  and  trains  for  one  year  diirlng 
which  Amtrak's  Board  of  Directors  will  ana- 
lyze each  of  the  routes  and  each  of  the 
trains.  It  shall  be  on  the  basis  of  a  business 
judgment  analysis  by  the  company's  Board 
and  consideration  of  public  Interest  criteria 
set  forth  in  the  amendment,  thr.t  a  determi- 
nation shill  be  made  as  to  the  routes  and 
trains  that  will  continue  to  operate  through 
the  second  year.  The  Board's  analysis  may 
result  in  cuts  to  routes  or  trains  during 
the  second  year  by  amounts  of  up  to  $30 
million. 

tNDTVn>T7AI.    SECTION    AMENDMENT    EXPLANATION 

Section  2  retains  the  system  unchanged 
until  the  end  of  Fiscal  Year  1980  and  places 
the  design  of  the  system  in  the  hands  of 
Amtrak. 

Section  6  Is  amended  by  deleting  the  provi- 
sion which  would  change  existing  law  relat- 
ing to  pay  periods  of  employees. 

Section  6  is  amended  by  extending  the 
present  system  unchanged  for  one  year 

Section  8  Is  amended  by  increasing  the 
operating  subsidy  to  the  amount  of  the 
latest  studies  indicate  is  needed  to  operate 
the  system  for  one  year,  increased  by  Aa 
inflation  factor  of  6%.  In  addition,  the  labor 
protection  payments  of  $69  million  for  the 
first  year  are  eliminated  and  those  payments 
for  the  second  year  are  reduced  from  $32 
million  to  $10  million 

Section  8  is  also  amended  by  adding  to  the 
end  thereof  a  paragraph  which  directs  the 
Amtrak  Board  of  Directors  to  analyze  each 
route  and  train  during  Fiscal  Tear  1980  and 
to  determine  on  the  basis  of  business  judg- 
ment and  the  public  Interest  criteria  set 
forth  the  trains  and  routes  which  will  be 
removed  from  service  during  Fiscal  Year 
1981.  The  Board  is  authorized  to  make  serv- 
ice cuts  in  the  second  year  of  up  to  $30 
million. 

Section  14  la  stricken  since  responsibility 
for   Amtrak   system   routes   and   trains   was 


removed  from  the  Secretary  of  Transporta- 
tion and  placed  In  Amtrak's  Board. 

Section  15  Is  amended  by  renumbering  It 
as  Section  14.0 

AMENDMENT    NO.    230 

(Ordered  to  be  printed  and  to  He  on 
the  table.  I 

Mr.  Eagleton  tfor  himself  and  Mr. 
D.\NFORTH '  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  712.  supra. 

•  Mr.  EAGLETON.  Mr.  President,  on 
February  15,  1979.  I  announced  that  I 
would  support  the  Secretary  of  Trans- 
portation's proposal  to  cut  back  Amtrak 
service  even  though  three  Missouri 
routes  were  affected. 

It  was  not  an  easy  decision  for  I  once 
harbored  a  hope  that  rail  rldershlp  would 
experience  a  revival  In  this  country  and 
I  fought  aga,inst  a  1974  proposal  to  trun- 
cate the  service. 

Unhappily,  Amtrak  rldershlp  figures 
have  not  borne  out  that  hope.  Except  in 
a  few  urban  corridors  the  trend  has  been 
steadily  downward  and  operating  def- 
icits sharply  up.  It  became  clear  that 
rail  service  was  not  a  viable  alternative 
to  fast  and  increasingly  inexpensive  jet 
travel  or  even  the  family  automobile. 
There  were  reasons  for  that.  Amtrak 
rolling  stock  for  the  most  part  was  a 
rickety  remnant  of  the  1940's.  Trains 
typically  ran  2  and  3  hours  late.  And. 
lack  of  adequate  maintenance  of  road- 
beds and  cars  assured  the  few  hearty 
passengers  who  ventured  aboard  a  most 
uncomfortable  trip. 

At  a  time  of  high  inflation  and  a  need 
to  reduce  the  Federal  deficit.  I  concluded 
that  I  no  longer  could  support  the  huge 
tax  subsidies  to  continue  Amtrak  service 
on  its  present  scale.  At  the  time,  how- 
ever. I  did  note  the  possibility  of  retain- 
ing some  routes  under  the  section  403b 
program  where  a  State  was  willing  to 
underwrite  50  percent  of  any  operating 
deficit. 

Since  I  made  that  decision,  however, 
there  has  been  a  noteworthy  change  in 
the  situation  as  a  result  of  our  increas- 
ingly difBcult  energy  problems.  Amtrak 
bookings  have  surged  dramatically  as 
public  concern  grows  over  the  cost  and 
availability  of  gasoline,  especially  on  long 
trips.  Reservations  on  the  National 
Limited  have  increased  accordingly, 
from  a  21 -percent  February  load  factor 
to  71  percent  in  May.  A  recent  study  In- 
dicates that  Amtrak's  May  revenues  are 
up  $8  million  over  May  of  last  year.  It  is 
too  soon  to  know  whether  this  turnabout 
In  Amtrak  business  will  be  sustained  and 
we  still  do  not  have  hard  data  to  confirm 
that  the  increase  in  reservations  trans- 
lates Into  actual  rldershlp.  In  other 
words,  we  do  not  know  with  certainty 
whether  this  is  only  a  blip  on  the  charts 
reflecting  a  transitory  panic  over  gaso- 
line supplies  or  a  natural  response  to 
the  United  Airlines  strike.  Or.  possibly, 
It  could  be  a  more  permanent  change  in 
public  acceptance  of  rail  travel. 

In  the  meantime,  the  Missouri  General 
Assembly  has  taken  action  to  appropriate 
$300,000  to  maintain  the  line  between 


Kansas  City  and  St.  Louis.  This  was 
done  with  the  objective  of  utilizing  sec- 
tion 403b  previously  mentioned.  The  cost 
of  the  Kansas  City-St.  Louis  run  will 
be  about  $1.6  million,  so  the  $300,000  does 
not  equate  to  the  50  percent  required  in 
the  current  law. 

Moreover,  the  House  committee,  •with 
the  strong  support  of  Representative  Bob 
Young  of  St.  Louis,  has  amended  the 
formula  to  an  80-20  percent  Federal 
share  in  the  first  year  of  service,  65-35 
percent  in  the  second  year,  50-50  percent 
thereafter.  It  would  also  authorize  an 
additional  $25  million  for  current  and 
new  service  and  capital  in  fiscal  year 
1980  and  $30  million  in  fiscal  year  1981. 

The  amendment  I  am  offering  is  simi- 
lar to  the  House  version.  If  it  ultimately 
becomes  law,  the  $300,000  would  qualify 
for  Missouri's  first-year,  20-percent 
share.  But,  more  important,  it  would 
leave  open  an  option  for  the  continued 
operation  of  some  Amtrak  trains 
throughout  the  country  in  the  event  that 
our  energy  problem  is  prolonged  and 
rldershlp  continues  to  improve. 

Mr.  President,  I  send  to  the  desk  my 
amendment  to  S.  712,  the  Amtrak  au- 
thorization bill  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AMENDMENT    NO.    239 

On  page  11,  strike  lines  15  through  23  and 
Insert  In  lieu  thereof  the  following: 

"(b)  (1)  fA)  Any  State,  or  group  of  States, 
cr  any  regional  or  local  agency,  may  submit 
an  application  to  the  Corporation  requesting 
the  Institution  of  raU  passenger  service  in 
addition  to  that  service  provided  In  the  basic 
system.  The  Corporation  shall  Institute  such 
service  under  an  agreement  If  the  State, 
group  of  States,  regional  or  local  agency 
agrees  to  reimburse  the  Corporation  for  20 
percent  of  the  solely  related  costs  of  such 
service  in  the  first  year  cf  operation.  35  per- 
cent of  such  costs  In  the  second  year  of  opera- 
tion, and  50  percent  of  such  costs  in  each 
year  of  operation  thereafter,  and  20  percent 
cf  the  associated  capital  costs  of  operating 
Euch  service;  If  service  can  be  provided  with 
resources  available  to  the  Corporation;  and 
if  It  Is  consistent  with  the  following  require- 
ments:" 

On  page  18,  strike  line  23  through  line  3  on 
page  19  and  Insert  in  lieu  thereof  the  follow- 

"(D)  for  the  payment  of  operating  and 
capital  expenses  of  rail  passenger  service  pro- 
vided pursuant  to  section  403(b)  of  this  Act, 
not  to  exceed  $25,000,000  for  the  fiscal  year 
ending  September  30,  1980.  not  to  exceed 
$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981;"  • 
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DIRECT  ELECTION  OF  THE  PRESI- 
DENT AND  VICE  PRESIDENT— 
SENATE  JOINT  RESOLUTION  28 

AMENDMENT    NOS.    240    THROUGH    283 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  24  amendments 
Intended  to  be  proposed  by  him  to  Senate 
Joint  Resolution  28,  a  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution to  provide  for  the  direct  elec- 
tion of  the  President  and  Vice  President. 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATIONS,  1980— S. 
562 

AMENDMENT    NO.    264 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  562,  a  bill  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and  for 
other  purposes. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    ENERGY    REGULATION 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Regulation  of 
the  Committee  on  Energy  and  Natural 
Resources  will  hold  hearings  on  title  IX 
of  S.  1308.  the  Energy  Supply  Act,  on 
Tuesday,  July  10,  1979,  and  Thursday, 
July  12,  1979.  These  hearings  will  com- 
mence at  9:30  a.m. 

On  July  10,  the  subcommittee  will  re- 
ceive testimony  on  subtitle  A  of  title  IX 
which  establishes  a  mandatory  fuel 
switching  program  to  require  electric 
utility  and  commercial  and  industrial  fa- 
cilities presently  using  petroleum  to 
switch  to  coal  and  natural  gas.  This 
hearing  will  be  held  in  a  room  to  be  an- 
nounced at  a  later  date. 

On  July  12.  the  subcommittee  will  re- 
ceive testimony  on  subtitle  B  of  title  IX, 
dealing  with  mandatory  transfers  of 
electrical  power  to  reduce  oil  consump- 
tion. This  hearing  will  be  held  in  room 
1114  of  the  Dirksen  Senate  OfiQce  Build- 
ing. 

Questions  about  these  hearings  should 
be  directed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  subcommittee  staff 
at  224-9894.» 

SUBCOMMriTEE    ON     ]CNEBGT     RESOURCES     AND 
MATERIALS    PRODUCTION 

•  Mr.  FORD.  Mr.  President,  I  would  like 
to  announce  for  the  information  of  the 
Senate  and  the  public  that  the  Subcom- 
mittee on  Energy  Resources  and  Mate- 
rials Production  of  the  Committee  on 
Energy  and  Natural  Resources  will  hold 
an  oversight  hearing  on  the  5-year  off- 
shore oil  and  gas  leasing  schedule  pre- 
pared by  the  Secretary  of  the  Interior 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978. 

The  hearing  will  be  held  on  July  10 
at  10  a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

Originally,  there  were  to  be  2  days  of 
hearings.  The  second  day,  July  12.  is  be- 
ing postponed  and  will  be  rescheduled. 

Questions  should  be  directed  to  Thom- 
as L.  Laughlin  of  the  subcommittee  staff 
at  224-2564.» 

SUBCOMMITTEE     ON     ENERGY     RECtTLATIONS 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Regulation  of 
the  Committee  on  Energy  and  Natural 
Resources  will  hold  the  second  day  of 
hearings  to  receive  testimony  from  the 
administration  on  the  price  and  supply 


of  middle  distillates  and  on  the  question 
of  whether  mandatory  Federal  allocation 
and  price  controls  should  be  reimposed 
on  these  fuels  on  Monday,  June  25,  1979, 
at  2  p.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

Questions  about  these  hearings  should 
be  directed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  subcommittee  staff 
at  224-9894.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE    ON    ENERGY    AND    NATURAL 
RESOURCES 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  Jime  20,  1979, 
to  hold  a  markup  session  on  S.  14,  acre- 
age limitation  and  residency  provisions 
of  the  Federal  reclamation  laws  and 
other  pending  committee  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr,  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  today  and  Thursday,  June 
21,  1979,  to  hold  oversight  hearings  on 
the  Surface  Mining  Control  and  Recla- 
mation Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    WATER    RESOOTICES 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Water  Re- 
sources Subcommittee  of  the  Committee 
on  Environment  and  Pubhc  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
the  Water  Resources  Development  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    REGIONAL    AND    COMMUNITY 
DEVELOPMENT 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Regional 
and  Community  Development  Subcom- 
mittee of  the  Committee  on  Environ- 
ment and  Public  Works  be  authorized  to 
meet  during  the  session  of  the  Senate 
today,  beginning  at  2  p.m..  to  hold  a 
markup  session  on  the  extensions  of 
economic  development  programs. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMITTEE     ON     RURAL     DEVELOPMENT 

Mr.  GLENN.  The  majority  leader 
asked  that  I  present  two  imanimous- 
consent  requests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Rural  Development  Sub- 
committee of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  June  26,  1979,  begin- 
ning at  1  p.m.  to  hold  an  oversight 
hearing  on  rural  housing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMTrrXK    ON    rOEEIGN    RELATIONS 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Coimnlttee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  the  Interna- 
tional Sugar  Agreement  Treaty 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  HISPANIC  COMMUNITY 
IN  AMERICA 

•  Mr.  TOWER.  Mr  President,  the  His- 
panic cc«nmunlty  in  this  country  has 
revesQed  itself  to  be  one  of  the  most 
enterprising  of  all  groups  among  the 
American  population.  Certainly  one  of 
the  richest  culturally  of  America's  many 
peoples.  It  is  also  fast  becoming  the 
largest  minority  group,  if  census  pro- 
jections reflect  correctly  demograirfiic 
trends. 

In  my  own  State  of  Texas.  Hispanlcs 
are  sensing  a  new  awareness  of  origins, 
and  new  awareness  of  opportunities 
Pride  in  the  heritage  of  the  past  has 
been  buoyed  with  new  promise  for  the 
future,  together  underscoring  the  signif- 
icant strides  made  by  Hispanic  Amer- 
icans in  all  areas  of  social  and  economic 
endeavor. 

I  am  proud  of  the  progress  my  State 
has  made  in  opening  the  doors  to  oppor- 
tunity. And  I  am  proud  to  have  been 
among  those  in  Congress  working  to 
make  progress  a  reality  for  Hispanic 
Americans  in  this  country. 

I  was  an  original  cosponsor  of  legis- 
lation establishing  a  bilingual  educa- 
tion program,  and  authored  legislation 
extending  the  concept  of  bilingual  edu- 
cation to  vocational  education.  It  is 
public  law.  Over  the  years  I  have  sup- 
ported Federal  involvement  m  providing 
financial  assistance  for  developing  small 
businesses  across  the  country,  partic- 
ularly those  owned  by  sociaUy  and  eco- 
nomically underprivileged  persons.  And 
I  am  committed  to  providing  protections 
and  guarantees  for  Spanish-speaking 
individuals  in  the  Nation's  courts  of  law 
that  might  not  otherwise  be  provided, 

I  am  proud  to  be  ass(xiated  with  a 
numl)er  of  fine  Hispanic  groups  in 
developing  job  opportunities  and  educa- 
tional programs  as  well  as  minority 
enterprise  development.  The  American 
GI  Forum;  the  League  of  United  Latin 
American  Citizens  (LULACi;  Ser,  Jobs 
For  Progress,  Inc.;  The  Texas  Associa- 
tion of  Mexican -American  Chambers  of 
Commerce;  and  National  Im€«e.  Inc.; 
among  so  many  others,  have  worked 
closely  with  me  to  develop  fully  these 
promising  programs.  Their  support  has 
helped  to  bring  the  dream  much  closer 
to  a  reality, 

Mr.  President,  the  programs  we  have 
been  working  to  implement  are  bearing 
fruit.  Educational  advancement,  com- 
bined with  opportunities  for  small  busi- 
ness development,  has  spurred  a  rapid 
rise    in    Hispanic    entrepreneurship   in 
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my  State.  I  am  certain  other  Southwest- 
em  States  are  experiencing  the  same 
trend. 

This  is  a  trend,  Mr.  President,  on 
which  the  June  1979  issue  of  Texas 
Business  has  focused,  and  I  would  like 
to  commend  it  to  my  colleagrues.  The 
article  profiles  the  top  10  Mexican - 
American  executives  in  Teaas.  And  it 
underscores  again  that  hard  work,  and 
a  sense  of  pride  in  achievement  so 
characteristic  of  Americans,  sooner  or 
later  reap  rewards. 

Mr.  President,  these  men  and  women 
are  the  living  proof  that  America  still  is 
a  land  of  limitless  opportunity.  I  ask 
unanimous  consent  that  the  following 
article  be  inserted  in  the  Record. 
Trc  Top  Ten  Mkxican-American  Business 
Execs  in  Texas 
(By  Jake  Puller) 

Hlspanlcs — an  ethnic  group  that  includes 
Mexican-Americans.  Puerto  Rlcans  and  Cu- 
bans— will  become  the  largest  minority  in 
this  country  by  1980,  according  to  Census 
Bureau  projections. 

This  fact  has  not  been  lost  on  the  Mexi- 
can-American business  community  In  the 
sta,te  of  Texas. 

There's  strength  In  numbers,  as  the  say- 
ing goes.  Combine  that  point  with  the  ob- 
vious new  wealth  and  growth  potential  of 
Mexico,  and  it  all  adds  up  to  rising  expec- 
tations and  growing  cultural  pride  for  Mexi- 
can-Americans In  Texas. 

The  Mexican  Influence  on  the  United 
States  both  economically  and  culturally,  is 
gathering  momentum  as  never  before.  The 
numbers  are  getting  respectable:  In  Texas 
alone,  the  estimated  total  sales  by  Mexican- 
American  companies  (excluding  mom  and 
pop  stores)  will  exceed  half  a  billion  dollars 
In  1979.  That's  more  than  double  the  total 
of  Just  eight  years  ago. 

The  growth  rate  for  Mexican-American 
businesses,  as  a  group,  appears  to  be  ac- 
celerating even  faster  as  we  approach  the 
19808,  thanks  to  a  new  Influx  of  college  edu- 
cated sons  and  daughters  Into  family  busi- 
nesses. 

The  top  10  Mexican-American  business 
executives — nine  men  and  one  woman — were 
chosen  on  the  basis  of  the  size  and  the  total 
Impact  they  have  made  on  their  respective 
business  sectors  and  on  their  local  commu- 
nities. 

Our  top  10  has  been  selected  by  our  edi- 
tors after  Interviews  with  officials  at  Mexi- 
can-American Chambers  of  Commerce 
throughout  the  state:  with  Reuben  Bonllla. 
state  director  of  the  League  of  United  Latin 
American  Citizens;  with  the  editors  of  Nuea- 
tro  Magazine  (which  recently  ran  a  compi- 
lation of  the  top  100  Latin  businesses  In  the 
country);  and  with  Simon  Castillo,  regional 
vice  president  of  NEDA  (National  Economic 
Development  Association)    in   San  Antonio 

Names  that  kept  pooping  up  in  addition 
to  the  "Top  10"  Included  such  notable  Indi- 
viduals as  Tony  Sanchez  of  Laredo.  Llborlo 
Hlnojosa  of  Mercedes  and  Pete  Domlnguez 
of  Dallas.  These  executives  will  take  the 
spotlight  In  future  Issues  in  TEXAS  BUSI- 
NESS as  the  emerging  story  of  the  Mexican- 
American  businessman  and  businesswoman 
In  Texas  continues  to  unfold. 

They  rarely  get  good  press:  According  to 
Ray  Guzman.  CPA  for  Ernst  &  Ernst  and 
president  of  the  Mexican  Chamber  of  Com- 
merce In  Dallas.  Mexican-American  business 
In  general  has  been  maligned  over  the  last 
several  decades  because  of  its  high  failure 
rate. 


■'Mexican-Americans  have  carved  out  their 
own  segment  of  the  economy,  but  It's  been 
difficult.  There  are  many  reasons  why  so  few 
of  us  have  made  It:  The  lack  of  expertise,  us 
well  as  people  to  serve  as  role  models.  Also, 
Mexican-Americans  have  run  up  against  the 
language  barrier  and  the  dilemma  of  under- 
capitalization. 

However,  such  conditions  were  mostly  of 
the  past.  Over  this  decade,  much  change  has 
taken  place  In  our  community  A  great  many 
of  our  leading  Mexican-American  business- 
men have  college  degrees  and  have  become 
quite  sophisticated  In  their  business  capa- 
bilities. 

"Were  not  satisfied  by  a  long  shot.  There 
are  still  subtle  Instances  of  prejudice,  but 
nothing  as  overt  that  took  place  even  10 
years  ago." 

The  business  leaders  on  the  following 
pages  vary  greatly  as  to  age,  philosophy  and 
background.  But  every  one  of  these  10  Indi- 
viduals stresses,  in  his  or  her  own  way.  a 
common  desire:  To  work  within  the  frame- 
work of  the  system. 

After  decades  of  second-class  status. 
Mexican-Americans  are  finally  working  their 
way  Into  the  Texas  business  establishment. 

RESTAURANT    OWNER    SPEARHEADS    DOWNTOWN 
PROJECT 

Pete  Cortez  walks  with  authority.  His  face 
Is  lined  with  integrity.  And  his  healthy  shock 
of  gray  hair  adds  to  his  air  of  senior  states- 
man. 

Cortez  Is  every  bit  as  distinguished  as  he 
looks;  In  San  Antonio,  he  has  the  reputation 
of  being  the  quintessence  of  the  success- 
ful Mexican-American  businessman. 

As  owner  of  Ml  Tlerra  restaurant  and  bak- 
ery In  San  Antonio's  Market  Square  for  32 
years,  Peter  Cortez  represents  shrewd  busi- 
ness acumen,  civic  Involvement  and  political 
leadership.  He  has  used  all  three  to  see  his 
dream  realized — a  city  block  devoted  to  Mex- 
ican culture  and  culinary  fare.  In  fact,  he 
personally  owns  much  of  the  block — which 
Is  known  as  El  Mercado.  or  The  Market. 

Centering  around  El  Mercado  and  extend- 
ing several  blocks  In  every  direction,  the 
whole  area  Is  experiencing  unprecedented 
business  development.  Using  public  funds. 
the  city  of  San  Antonio  built  or  renovated 
the  buildings  that  form  the  heart  of  Market 
Square  Theee  Include  a  farmers  market  and 
a  building  for  meetings  and  cultural  events. 

Shades  of  Mexico:  According  to  Cortez, 
his  goal  since  the  early  1960s  was  to  turn 
the  area  into  a  "market  square  "  similar  to 
the  one  in  his  hometown.  Guadalajara — one 
of  Mexico's  most  beautiful  towns  In  the 
heart  of  Guadalajara  Is  the  San  Juan  de  Dlos 
Market,  one  of  the  most  colorful  centers  In 
Mexico. 

Because  Cortez  has  the  imagination  to 
combine  his  love  of  the  restaurant  with  his 
love  for  the  Mexican  culture,  his  eating  es- 
tablishment has  grown  to  a  size  where  sales 
exceed  *4  million  and  the  staff  consists  of 
200  people  Its  open  24  hours. 

From  the  beginning:  "I  started  In  the  res- 
taurant business  with  an  original  Investment 
of  $150  when  I  bought  the  Jamaica  Cafe  In 
1941,"  he  explains.  "I  couldn't  go  fight  the 
war,  because  I  had  a  crooked  arm  that  still 
won't  completely  extend  I  had  my  wife  and 
mother-in-law  manage  the  little  cafe.  In 
1948,  I  expanded  It  to  accommodate  24  to  30 
people.  That's  when  I  came  Into  the  business 
full  time.  Up  until  then.  I  worked  for  my 
aunt  and  uncle,  Mr  and  Mrs  Valentin  La- 
rlos,  who  owned  La  'Villa  Del  Carmen,  a 
grocery  and  meat  market  store. 

"Then  in  1951.  I  learned  that  the  Tokyo 
Restaurant  was  for  sale.  It  was  located  on  the 
same  block  I  bought  the  business  and  that's 
when  Ml  Tlerra  ofBclally  opened.  We  added  a 


bakery  In  1952  and  air  conditioned  the  place. 
Then  In  1958,  we  remodeled  and  expanded 
again.  About  this  time,  I  started  negotiating 
for  the  building  and  the  entire  block. 

"The  Farmers  Market  was  down  here  back 
In  the  1950s,  but  It  moved,  and  business 
really  fell  off  for  a  while.  In  late  1961,  I 
had  the  opportunity  to  not  only  buy  my 
building  but  the  entire  block.  I  took  title  of 
the  land  and  then  learned  at  the  same  time 
that  the  newly  formed  Urban  Renewal 
Agency — now  called  the  San  Antonio  Devel- 
opment Agency — was  going  to  designate  the 
entire  area  for  complete  renovation.  Every- 
thing was  to  be  torn  down," 

A  plan  rises  from  the  ruins:  During  the 
next  few  years,  many  landmark  buildings 
and  structures  (including  part  of  the  old 
market  and  produce  business  operations) 
were  demolished.  About  that  time,  Pete 
Cortez  developed  his  master  plan  for  El 
Mercado,  He  sold  the  concept  to  many  of  his 
fellow  merchants  and  they  in  turn  went 
knocking  on  the  doors  of  city  hall. 

"It  wasn't  easy. "  Cortez  recalls.  "In  fact, 
the  frustration  sometimes  was  greater  than  I 
could  stand.  But  we  kept  after  It." 

Today,  the  BO-year-old  patriarch  watches 
over  the  business — while  his  son  George 
manages  It  with  the  help  of  brothers  David 
and  Ruben  and  sister  Rosalinda. 

"You  know."  says  Pete  Cortez  with  an  edge 
to  his  voice  that  conveys  the  knowledge  that 
flag-waving  today  is  considered  declasse  by 
some.  "I  really  love  my  country.  My  founda- 
tion Is  and  always  has  been  God.  mother  and 
country.  It's  really  the  land  of  opportunity." 

Pete  Cortez  turned  a  dream  into  a  plan, 
then  Into  reality.  Already,  he  has  another 
plan :  To  create  and  develop  an  area  south  of 
the  market  and  transform  It  Into  a  center 
for  the  manufacture  of  arts  and  crafts  to  be 
sold  In  El  Mercado. 

FROM  POVERTY  TO  OWNERSHIP  OF  A 
MEAT-PACKING  PLANT 

In  1930,  at  the  age  of  13,  Jesus  Qulroz  set 
out  to  support  his  family. 

His  mother  had  been  widowed  two  years 
before.  Right  after  her  husband's  death,  she 
moved  her  family  from  CoahuUa,  Mexico,  to 
San  Antonio.  She  didn't  want  her  son  to  quit 
school  because  he  didn't  have  enough  educa- 
tion and  couldn't  speak  English.  But  young 
Jesus'  Insistence  on  working  prevailed. 

Today,  Jesus  Qulroz  still  can't  speak  very 
much  English.  But  he's  president  of  his  own 
company— All -State  Packing  Co.,  Inc..  with 
a  volume  of  around  $8  million  and  60  em- 
ployees. 

His  son,  Jessie,  general  manager  and  com- 
pany spokesman,  says:  "Dad  started  out  In 
1930  working  for  $2.50  a  week  In  a  meat  pack- 
ing plant.  After  two  months  of  opening  the 
stomachs  of  slaughtered  animals  he  was  given 
a  raise  to  $3.50  a  week  for  washing  the  car- 
casses. He  learned  almost  every  phase  of  the 
business  and,  at  24,  became  the  foreman  of 
the  slaughter  house.  Other  men  had  more 
age  and  experience,  but  none  with  any 
greater  desire." 

Tragedy  strikes :  Jessie  says  that  his  father, 
skimping  and  saving,  moonlighted  after  work 
at  the  packing  house  for  more  than  20  years. 

It  was  hard.  The  tragic  loss  of  Jesus'  oldest 
child  In  1946.  Maria  Consuelo,  through  spinal 
meningitis  spurred  the  Qulroz  family  on- 
ward. Jesus  swore  to  himself  that  he  would 
do  everything  In  his  power  to  better  his 
family  financially.  Perhans  If  he  had  had  the 
means,  his  daughter's  life  could  have  been 
saved  by  buying  better  medical  attention. 
Never  again  would  his  family  be  handicapped 
by  poverty. 

Jesus  Qulroz  started  looking  for  extra  in- 
come by  buying  meats  from  the  company 
where  he  worked,  Apache  Packing  Co..  and 
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reselling  them  to  the  retailers.  "Dad  wanted 
us  to  have  the  education  that  he  didn't  re- 
ceive. All  four  of  us  kids  have  gone  to  college. 
I  was  going  to  be  an  architect,  but  In  1961, 
Dad  was  starting  to  have  a  great  deal  of  diffi- 
culty because  of  his  language  barrier.  I  quit 
school  and  went  into  business  with  him.  My 
brother,  Raymond,  has  a  degree  in  aerospace 
engineering  but  he,  too,  Is  a  part  of  our 
business,"  Jessie  says. 

The  father  and  son  team  kept  the  whole- 
sale business  going  until  they  were  able  to 
open  up  their  own  packing  house. 

That  was  In  1966.  The  Qulrozes  had  finally 
squirreled  away  enough  money  to  make  All- 
State  Packing  Co.  a  reality. 

It  was  up  and  down  for  the  next  nine  years 
as  Jesus  and  sons  learned  the  business  the 
hard  way. 

Loan's  a  long  time  coming:  "Because  of 
our  low  amount  of  working  capital — along 
with  our  lack  of  managerial  experience — we 
couldn't  get  financial  backing  until  our  busi- 
ness was  a  going  concern  for  several  years. 
Finally.  In  1975,  we  were  able  to  open  a  plant 
through  a  $410,000  loan  from  the  SBA  (Small 
Business  Administration).  We  have  a  very 
good  relationship  with  our  banker  (the  Op- 
penhelmer  Bank)  right  now.  I  have  no  words 
to  describe  how  good  they  have  been  to  us. 
We  tell  them  everything  and  they  g^lve  us 
good  financial  guidance.  Also.  NEDA  (the 
National  Economic  Development  Associa- 
tion) has  been  very  helpful. 

"We  run  a  P&L  every  two  weeks  to  keep 
up  on  our  costs.  That's  to  make  sure  every- 
thing Is  alright.  We  spend  from  12  to  16 
hours  a  day  at  the  plant  six  days  a  week. 
As  for  the  future  of  our  business,  we  will 
probably  start  slaughtering  hogs  In  addition 
to  cows,  now  that  beef  has  become  so  high." 

Jessie  and  his  father  are  trying  hard  to 
keep  a  handle  on  their  business.  In  1977.  the 
company's  sales  amounted  to  $2.5  million. 
In  1978,  they  Jumped  more  than  100  percent 
to  $5.5  million,  and  are  heading  for  a  total 
of  between  $8  and  $10  million  this  year. 

"Obviously  we're  doing  something  right," 
Jessie  says,  '"But  our  banker  believes  that 
we're  growing  too  fast.  It's  risky  to  grow  at 
that  rate.  We're  trying  to  slow  It  down  with- 
out losing  our  momentum." 

Soon,  Jessie's  sons  will  come  Into  the 
business.  The  39-year-old  executive's  oldest 
boy  Is  graduating  from  high  school  this  year. 
"He  win  go  to  college,  but  not  necessarily 
for  a  degree." 

Like  his  father.  Jessie  Qulroz  knows  first- 
hand that  the  best  education  Is  hard 
experience. 

VALLEY    MERCHANT    RTTNS    TEXAS'    TOP    HISPANIC 
BUSINESS 

Rlo  Grande  City  has  three  claims  to 
fame — two  of  them  negative  and  one  positive. 

It's  the  seat  of  the  poorest  county  (Starr) 
in  the  nation. 

It's  considered  by  some  to  be  a  traffic  cen- 
ter for  dope  from  Mexico. 

It's  the  headquarters  for  Diaz  Enterprises, 
Inc. 

That  last  fact  is  a  big  plus  for  this  dusty 
little  town  on  the  fringe  of  Texas'  lushly 
green  Rlo  Grande  Valley.  Pedro  Diaz  Is  con- 
sidered to  have  the  largest  Mexican-American 
business  in  Texas— a  business  that  includes 
1 1  family  merchandising  centers,  a  radio  sta- 
tion and  ownership  of  La  Qulnta  Motor  Hotel 
In  McAllen. 

Bad  rap:  When  asked  about  the  dope- 
dealing  stigma  that  the  county  suffers  from. 
Diaz  responds  flatly:  "That's  Just  propa- 
ganda. Yes,  there  is  some.  But  It's  false  to 
believe  that  the  entire  county  lives  off  drug 
traffic.  Look  at  other  ports  of  entry  such  as 
Laredo,  El  Paso  or  Brownsville;  they  aren't 
burdened  with  a  strictly  'dope-dealing'  rep- 
utation. This  Is  a  beautiful  county,"  Diaz 


says  with  a  smile.  "And  we  are  doing  some- 
thing to  make  It  even  better." 

His  company  Is  In  the  process  of  developing 
a  Best  Western  Hotel  and  golf  course  to  at- 
tract tourism  and  new  Industry  to  Starr 
County. 

Diaz  Is  outspokenly  proud  of  his  county. 
where  he  was  born  51  years  ago.  His  mother 
and  father  started  the  first  newspaper  In  Rlo 
Grande  City  and  subsequently  opened  a  gro- 
cery store  In  their  home.  In  turn,  Diaz  hais 
taken  that  small  beginning  and  created  a 
network  of  food  stores  and  soft  goods  centers 
that  generates  an  estimated  $50  million  In 
sales. 

"It  was  tough  getting  a  toe-hold  Into  big 
business  back  In  the  1950s  and  early  1960s," 
Diaz  recalls.  "In  this  part  of  Texas.  Mexican- 
Americans  were  often  looked  at  as  nothing 
more  than  peons.  The  Anglo  community 
simply  could  not  see  a  Mexican -American 
going  Into  big  business.  So  we  had  to  work 
harder  to  prove  ourselves.  It  took  me  a  long 
time — but  now  there  are  very  few  problems." 

Who  helped  him:  He  credits  his  suppliers, 
his  bank  and  NEDA  (National  Economic  De- 
velopment Association)  as  three  active  In- 
gredients In  whatever  success  he  has  enjoyed 
In  particular.  Diaz  points  to  Joe  Ed  Wearden 
of  Groce-Wearden  Co.  In  Victoria  and  John 
Kasynskl  of  Pan  American  Bank  as  being 
"Indispensable"  to  his  business. 

The  Diaz  "family  centers"  dot  the  Valley 
from  Rlo  Grande  City,  McAllen  Pharr  and 
Edlnburg  to  Weslaco,  San  Benito.  Harllngen 
and  Brownsville,  They  span  an  average  30.000 
square  feet. 

As  openly  proud  as  he  Is  of  his  county  and 
his  business,  Diaz  beams  even  brighter  when 
he  talks  about  his  family. 

"I've  been  lucky  and  have  been  blessed 
All  my  wants  have  been  met  I  have  a  beau- 
tiful wife  and  six  great  kids — and  most  of 
them  are  coming  Into  the  business.  I  own  a 
radio  station — something  I  alwavs  wanted  as 
a  kid. 

"With  my  radio  station — which  has  100.000 
watts  on  FM  96  and  In  stereo — I  am  able  to 
help  preserve  my  culture.  Its  all  Spanish  and 
Is  a  tremendous  force  for  education,  too.  Hls- 
panlcs are  moving  Into  the  middle-class 
strata  of  society  and  this  fact,  plus  educa- 
tion, will  be  very  positive  In  the  future." 

Diaz  Is  political  up  to  a  point  He  served  as 
a  chairman  for  the  committee  called  Nosotros 
Con  Tower  for  John  Tower's  reelection  to  the 
U.S.  Senate.  He  is  also  a  registered  Demo- 
crat. 

A  BOARDROOM  FULL  OF  BROTHERS  AND  SISTERS 

El  Penlx  Corp.  is  the  oldest  chain  of  Mex- 
ican restaurants  in  the  United  States  It  was 
started  in   1918  by  Mike  Martinez  Sr. 

Today  it's  managed  by  his  five  children 
who  all  own  equal  stock   positions. 

Gilbert  Martinez  drew  the  "black  bean" 
to  be  the  spokesman  for  the  company  "We 
have  a  revolving  president's  and  board  chair- 
man's title  This  company  is  run  by  the  board 
of  directors.  They  include  Irene  Martinez 
Garcia,  Alfred  Martinez.  Gilbert  Martinez 
("that's  me)  Rueben  Martinez  and  Faustina 
Martinez  McDaniel,"  he  says. 

Family  business:  He  explains  that  after  the 
war  in  the  mid- 1940s,  their  father  turned  the 
business  over  to  the  family.  That  Included 
eight  children  and  since  that  time  two  have 
passed  away  and  one  left  the  family  enter- 
prise 

"Any  member  of  the  board  can  call  a  meet- 
ing and  all  decisions  are  made  by  majority 
vote  "  The  board  decides  on  the  guidelines 
and  the  staff  Implements  its  decisions 
throughout  the  company's  14  restaurants  in 
four  cities.  The  family  business,  for  all  prac- 
tical purposes.  Is  confined  to  the  restaurant 
business. 


Gilbert  is  a  graduate  of  LSU  and  the  Uni- 
versity  of   North    Carolina   with   degrees   In 
business  administration  and  mechanical  ea- 
glneering  Most  of  his  brothers  and  sisters  are 
college  educated. 

At  63,  Gilbert  is  trim  and  muscular,  though 
15  yean  ago  he  weighed  300  pounds.  That's 
the  way  the  company  Is  managed — lean  and 
no  fat,  be  adds.  Each  memtter  of  the  family 
has  Individual  responsibilities  His  Is  to  lease 
all  locations  and  to  manage  the  out-of-town 
stores. 

The  company,  with  an  estimated  annual 
sales  of  $20  million,  once  planned  on  going 
public.  But  they  withdrew  before  its  first 
offering  in  1968  because  of  the  bear  market 
and  ultimately  decided  they  did  not  need 
outside  funds  to  expand. 

Sometimes,  Gilbert  admits,  the  food  re- 
viewing media  Is  not  too  kind  to  the  El  Penlx 
kitchen.  "Because  we  are  one  of  the  biggest, 
we  are  easy  to  criticize  We're  not  gourmet 
Mexican  food  restaurants  Were  Tex-Mex 
and  we've  been  successful  at  it  We  wouldn't 
think  about  changing  it.  We  might  add  a  few 
items  but  our  customers  expect  consistency 
and  that's  what  we  offer." 

HE  THRIVES  ON   PRODUCE  AND  POLITICS 

Prank  Sepulveda  leans  back  In  his  swivel 
chair  and  listens  to  two  men  seeking  his 
support  for  an  upcoming  political  election. 
At  the  conclusion  of  the  conversation,  he  as- 
sures them  that  every  possible  consideration 
win  be  given  to  their  concepts  and  candi- 
date's platform  for  San  Antonio's  benefit. 

Sepulveda  is  known  for  his  Democratic 
party  leadership  at  all  levels  of  the  govern- 
ment process.  Politics  and  representing  the 
"Chlcano"  vote  is  as  Important  to  him  as 
the  multi-million  dollar  business  he  has  built 
over  the  past  23  years.  He's  lunched  with 
President  Jimmy  Carter,  ha-s  known  party 
lesuler  John  WTilte  on  a  first  name  basis  for 
many  years  and  has  been  a  staunch  backer 
of  Dolph  Briscoe 

Pancho,  as  he  Is  known  everywhere,  sees 
himself  as  a  bridge  between  the  Mexican- 
American  and  the  Anglo  community  in  San 
Antonio.  He  speaks  animatedly  and  appears 
to  be  In  gxxKl  shape — befitting  his  former 
high  school  football  playing  days. 

He  Is  the  largest  Mexican-American  pro- 
duce shipper  In  the  country  His  company. 
West  Coast  Produce,  does  an  estimated  $30 
million  annually,  placing  It  in  the  upper 
ranks  of  Mexican-American  business  enter- 
prises. 

West  Coast  Produce  started  in  1956,  says 
Sepulveda  as  he  launches  Into  the  highlight* 
of  the  story  that  has  made  him  a  million- 
aire several  times  over.  He  explains  that  his 
family  has  been  In  the  produce  business 
since  he  was  a  toddler 

As  a  youngster  growing  up  in  San  Antonio 
in  the  1940s,  Pancho  hawked  produce  door- 
to-door.  When  he  graduated  from  high 
school,  he  worked  for  various  produce  com- 
psinies — mainly  as  a  buyer  In  1956,  In  a  fit 
of  pique  he  walked  off  his  Job  as  a  potato 
buyer.  After  hanging  around  his  home  for 
several  days.  Prank  Sepuveda  got  a  phone 
call  that  changed  his  life  completely. 

A  phone  call  changed  everything:  "It  was 
George  Malhart,  whom  I  had  met  four  or  five 
times.  He  was  a  California  farmer  and  we 
had  a  few  conversations  but  nothing  that 
would  Indicate  what  he  had  on  his  mind  He 
said  to  me:  'I  want  you  to  go  into  businees 
for  yourself.'  I  explained  that  I  didn't  have 
enough  money.  The  next  day  I  got  a  check 
for  $50,000.  Otir  agreement  wta  that  If  I  went 
broke,  I  owed  nothing  and  could  pay  off  the 
note  at  my  own  pace" 

At  this  point,  Sepulveda  admits  the  story 
sounds  Incredulous  but  It  became  even  more 
complex  because  within  10  months,  Mal- 
hart committed  suicide. 
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"It  WAS  a  borrlble  thing  to  happen.  Ap- 
parently the  streae  of  seeing  his  wife  and 
four  children  die  one  at  a  time  over  a  period 
of  six  months  from  a  disastrous  car  accident 
was  too  much  for  him.  Anyway  I  went  to 
hl5  funeral  and  afterwards  talked  to  his 
mother.  I  explained  our  agreement  and  of- 
fered to  liquidate  my  company — which  was 
nam«d  after  Malhart  indirectly  since  he  was 
from  the  Wect  Coast — to  pay  off  the  loan. 
She  said  no — since  it  was  the  apparent  wish 
of  her  son  to  see  me  succeed. 

Bluffing  didn't  hurt:  "The  next  step  how- 
ever, was  a  little  bit  tricky  since  we  needed 
more  dollars  to  sustain  our  cash  flow  I 
called  one  of  my  top  men  In  California  and 
spread  the  word  around  that  Malhart  had 
left  me  a  quarter  of  a  million  dollars  to  en- 
sure the  success  of  the  company.  That  story 
kept  my  oompetltlors  and  creditors  a  little 
off  balance  and  put  me  In  a  greater  bargain- 
ing position.  When  people  would  ask  me 
about  the  money — I'd  say  It  was  closer  to 
$300,000. 

"In  the  meantime,  I  found  another  top 
man  In  the  produce  business  In  San  Fran- 
cisco to  help  me  out.  He  loaned  me  $100,000 
We  all  worked  like  dogs  for  the  ttrst  Ave  years 
but  we  made  It  and  paid  everybody  off." 

Prom  that  start,  Pancho  kept  on  growing, 
until  in  the  19008,  he  was  able  to  build  a 
lOO.OOO-square-foot  warehouse.  That's  when 
West  Coast  Produce  really  started  growing 

RlSTAURATrUS  TAKCS  AIM  AT  NATIONAL  MAXKXT 

BUlbofU'ds,  buses  and  taxlcabs  all  over 
Houston  sport  a  rainbow-colored  parrot  and 
proclaim,  "Oraclas!" 

The  signs  are  Nlnfa  Laurenzo's  way  of  say- 
ing "thanks"  to  the  city  that  has  patronized 
her  four  restaurants  to  the  tune  of  $10  mil- 
lion m  annual  sales.  She  also  operates  a 
catering  business  and  will  open  two  more 
restaurants  this  year. 

A  widow  with  five  children,  Nlnfa  Lau- 
renzo  has  achieved  remarkable  success  dur- 
ing her  six-year  career  in  the  restaurant 
business.  The  determined  businesswoman, 
now  In  her  60s,  intends  to  export  her  success 
beyond  Houston  in  order  to  fulfill  her  goal 
of  expanding  to  200  restaurants  nationwide 

Memories  make  her  emotional  By  her  own 
admission,  she's  a  woman  filled  with  great 
quantities  of  love,  while  at  the  same  time 
working  very  hard  to  overcome  equal  quan- 
tities of  rancor. 

"My  husband  died  in  1969.  He  was  an 
Italian  and  whenever  we  Journeyed  to  Mexico 
he  would  delight  In  that  country's  food  and 
proclaim  our  Intention  of  opening  a  restau- 
raunt.  At  the  time,  we  had  a  small  food 
manufacturing  business.  After  he  died,  I  kept 
running  the  business.  Financially,  however, 
I  couldn't  keep  it  together  It  became  obvious 
that  I  would  have  to  turn  to  something 
else.  I  mortgaged  my  home  and  was  able  to 
raise  $13,000.  That's  how  I  started  my  first 
restaurant.  I  had  no  other  money  at  all 
SBA  (Small  Business  Administration)  at 
first  wouldn't  have  touched  me  with  a  stick. 
My  other  expansion  has  been  financed 
through  SBA,  however.  It  Is  very  rare  to  find 
a  Hispanic,  and  a  woman  as  well,  in  the 
business  world." 

Widows  not  welcome:  "I  found  that  out 
the  hard  way."  she  explains.  'Soon  after  I 
opened,  I  wanted  to  expand  the  existing  res- 
Uurant  by  one  room.  I  went  to  a  banker  to 
ask  for  $60,000,  He  literally  laughed  in  my 
face,  I  mean  laughed  at  me.  That  was  a  very 
large  offense.  You  know  how  proud  we 
Mexicans  are.  I  rushed  away  from  that  of- 
fice— tears  and  all — vowing  that  he  would 
regret  that  gesture  one  day.  Bankers  seldom 
reeognize— It  seems  to  me— that  behind 
every  business  request  U  a  very  real  human 
being. 

"Well,  that  same  banker  came  over  to  one 
of  our  restaurants  about  a  year  ago  and  said 
'Nlnla.  I  never  thought  you  could  do  It,  not 
in  my  wildest  dreams.  I  apologize.'  That  was 


a  nice  gesture  but  nothing  really  could  make 
up  for  that  insult." 

Team  effort:  "I  have  been  very  fortunate. 
A  widow  with  five  kids.  It's  a  great  success 
story.  Naturally,  I'm  proud.  E^»eryone  has 
helped  us.  I  feel  like  I  am  the  axle  of  this 
business.  The  people  who  are  close  to  this 
organization — whether  my  children  or  not — 
they  are  the  soul.  They  are  the  ones  who 
make  It  go,"  says  the  Harllngen  native. 

She  is  proud  of  her  family.  Her  oldest  son, 
Ronald,  is  a  graduate  of  the  Naval  Academy, 
while  Jack,  the  next  m  line,  did  post- 
graduate work  at  MIT.  Nlnfa  serves  her 
community  in  a  number  of  ways — the  most 
visible  by  serving  on  the  Mass  Transit  Au- 
thority board. 

She  believes  that  by  offering  good  Mexican 
food  she  can  preserve  the  richness  of  her 
culture  for  future  generations.  Her  company 
is  named  after  the  house  specialty,  and  does 
business  as  Ninfas  Tacos  Al  Carbon,  Inc. 

FOOD    MANUTACTtTRER    FTZLS    GIANTS    BREATKtNQ 
DOWN  HIS  NECK 

"My  father  was  a  political  refugee  from 
Mexico. 

"He  left  in  1925,  Just  one  step  In  front  of 
the  Federales  and  a  firing  squad.  He  crossed 
the  border  and  came  to  San  Antonio  with 
the  idea  of  selling  torttUa-produclng-ma- 
chlnes.  He  set  up  and  soon  discovered  there 
was  no  market  here  for  the  machines. 

"So  instead  of  selling  his  Inventory  of 
tortilla-making  machines,  dad  started  pro- 
ducing tortillas,  potato  chips  and  corn  chips 
himself," 

That's  Ralph  E.  Velasco,  president  of 
Amlgo's  Pood  Company,  Inc.,  talking.  The 
company  that  his  father  left  generates  an 
estimated  $5-$6  million  in  sales  each  year, 

Velasco  recalled  how  his  father  was  in 
competition  with  other  chip  companies  such 
as  Dallas-based  Prlto-Lay  Dad  tried  to  ex- 
pande  too  fast.  He  opened  a  plant  In  De- 
troit, but  the  depression  had  Just  started, 
so  we  had  to  close  that  plant.  The  war  came 
along  and  our  business  stayed  moderately 
small," 

During  that  time,  Ralph  Joined  the  Mer- 
chant Marines  and  ultimately  graduated 
from  the  United  Merchant  Marines  academy 
at  Klngspoint,  N.Y,  After  riding  the  high 
seas  as  a  merchant  marine  for  one  year, 
Ralph  decided  to  return  to  his  home  state. 
He  enrolled  at  the  University  of  Texas  at 
Austin  In  1950. 

Home  to  stay:  After  leaving  college,  young 
Velasco  Joined  the  family  business  But  he 
soon  became  dissatisfied  with  the  progress 
that  the  little  company  was  making. 

'About  15  years  ago — or  maybe  less — I  was 
trying  to  determine  If  I  wanted  to  get  out 
of  the  tortilla  business.  So  I  took  a  three- 
month  tour  of  the  country  I  surveyed  the 
Industry  and  talked  to  a  great  number  of 
business  contacts  that  both  my  father  and 
I  had  built  up  over  the  years  I  discovered 
that  all  of  a  sudden,  Mexican  food  was  be- 
ginning to  become  very  popular  and,  at 
that  particular  point,  was  about  where  the 
pizza  business  was  In  1950,  People  in  New 
Jersey,  Pennsylvania,  Ohio  and  niinois  were 
all  becoming  enamored  with  Mexican  food, 

"I  made  a  decision  then  to  expand — and 
not,  certainly,  to  sell!" 

Today,  however,  Velsaco  finds  himself  at 
another  crucial  crossroads  in  the  develop- 
ment of  his  company,  which  employs  around 
75  people. 

"Small  business  is  an  endangered  species. 
Sure,  I  know  that's  a  common  refrain.  But 
since  the  great  recent  growth  of  the  Mexi- 
can food  business,  which  has  been  domi- 
nated by  members  of  the  Mexican-American 
community,  there's  an  encroachment  in  this 
area  by  the  majors.  When  you  have  big  com- 
panies like  Beatrice  Poods  and  General  Mills 
getting  involved  in  this  area,  that  spells 
trouble  for  a  small  Independent  such  as 
myself.  Listen:   How  many  Chinese  package 


Chinese  food?  Or,  for  that  matter,  how  many 
Italians   package   Italian   food?" 

SUFERMABKET    CHIEr    KEEPS    HIS    CHAIN    IN 
THE    FAMILT 

Eloy  Centeno  Is  the  businessman  who  first 
came  up  with  the  suggestion  that  San  An- 
tonio trade  electricity  for  natural  gas  from 
Mexico. 

The  concept  was  novel  at  the  time,  and 
Illustrated  the  man's  ability  to  solve  prob- 
lems with  a  creative  flair. 

Today,  serving  as  chairman  of  the  City 
Public  Service  Board  of  San  Antonio,  Cen- 
teno is  studying  ways  to  make  his  idea  work. 

Centeno's  nimble  mind  and  talent  for 
finding  new  solutions  for  old  problems  goes 
a  long  way  in  explaining  his  success  as  a 
businessman.  But  the  chief  executive  officer 
of  Centeno  Supermarkets,  Inc.  in  great  meas- 
ure credits  his  mother  and  father.  They 
started  the  company  In  one  room  of  their 
home  in  1928. 

Centeno  Supermarkets  now  generates  more 
than  $30  million  In  sales  (according  to  trade 
estimates)  and  has  such  holdings  as  a  meat 
packing  plant  In  Seguln,  two  theaters  and 
a  department  store. 

Depression  baby:  "My  mother  and  father 
started  the  store  before  I  was  bom  (in  1930) 
in  one  of  the  bedrooms.  At  that  time,  my 
dad  worked  in  a  men's  store  and  mother 
ran  the  small  grocery  store.  My  father  knew 
how  to  make  money — during  the  Depres- 
sion— and  my  mother  knew  how  to  save  it. 
They  made  a  good  team.  Mother  is  a  very 
good  manager  of  money.  I  had  an  older 
brother  who  died  in  1956;  he  spearheaded 
the  early  stages  of  our  growth.  In  1948,  for 
Instance,  he  moved  us  from  a  store  of  2,500 
square  feet  to  one  of  20,000  square  feet. 

"About  that  time.  I  was  Just  finishing 
high  school.  Back  then,  our  education  was 
very  poor.  I  was  in  high  school  during  the 
last  stages  of  the  war.  I  went  away  to  col- 
lege but  the  campus  was  dominated  by  the 
O.I, — as  it  probably  should  have  been.  Any- 
way. I  felt  lost  in  the  shuffle.  So  I  quit  col- 
lege and  came  home  to  help  my  brother  open 
the  new  store  and  made  it  succeed. 

"When  my  brother  died,  it  stopped  our  ex- 
pansion plans.  We  didn't  open  our  second 
store  until  1968.  Then  we  built  the  third 
store  in  1972  and  acquired  two  more  stores 
in  1974." 

What's  new?  Centeno  laughs  about  the 
merchandising  trends  in  most  large  super- 
markets today :  He  notes  with  pride  and  irony 
that  Centeno's  has  been  a  full-service  store 
for  many  years,  with  soft  goods,  motor  oil  and 
bakery  that's  always  generated  good  volume. 

"Let's  fetce  it:  We've  been  in  business  for 
more  than  50  years,  and  you'd  think  we'd 
have  more  than  five  stores.  We're  not  going 
to  take  any  unnecessary  gambles,  however. 
We're  happy.  Our  volume  is  good,  and  we're 
basically  conservative.  And  we  don't  do  busi- 
ness the  'Anglo'  way.  We're  not  as  promo- 
tional and  we  won't  tsike  chances,  because 
this  store  Is  our  life.  It  was  my  parents'  life 
and  livelihood.  Mine  as  well.  And  it  will  be 
for  my  brother's  two  boys  and  my  three  boys. 
This  store  represents  our  family." 

Centeno  has  served  on  San  Antonio's  board 
of  City  Public  Service  since  1969  He  has  run 
for  mayor,  and  In  his  own  words,  "got 
trounced."  But  in  the  final  analysis,  Centeno 
observes  that  the  only  way  Mexican-Ameri- 
cans can  attain  equal  opportunity  is  "by 
being  involved  and  having  an  economic  base." 

RETAILER  BUILDS  DrVERSIFIED  EMPIRE 

Peripatetic  Joe  Santos  Is  constantly  mul- 
ling and  planning.  He  parlayed  a  $5,000  loan 
15  years  ago  Into  a  thriving  business  that  in- 
cludes supermarkets  and  retail  merchandis- 
ing centers,  shopping  centers  and  commer- 
cial real  estate,  and  now  he  plans  to  build 
manufactured  homes  Santos'  operations  now 
generate  approximately  $25  million  a  year  in 
revenues. 
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"Our  Pood  City  stores  are  among  the  most 
sophisticated  In  the  country.  Not  Just  In  El 
Paso  or  Texas  but  anywhere.  We  are  com- 
puterized and  have  taken  much  of  our  mer- 
chandising concepts  from  the  best  European 
supermarkets.  When  combined,  these  ideas 
and  the  skills  employed  In  this  country,  the 
hybrid  result  Is  substantial."  says  Santos. 

Covering  the  waterfront:  "We're  also  Into 
warehotise  retailing  from  everything  such  as 
Junior  sportswear  to  gifts  and  plants.  I  have 
taken  some  real  risks — not  gambles — but 
risks  that  were  calculated  based  upon  the 
demographics  of  our  customers.  Our  food  as- 
sortments and  our  retailing  assortments  at 
warehouse  price  points  have  attracted  a 
varied  income  clientele.  Everything  Is  all 
under  one  roof." 

His  six  stores  range  In  size  from  6,000 
square  feet  to  90,000  square  feet.  Santos  mer- 
chandises to  the  ethnic  makeup  of  his  busi- 
ness which  Includes  a  great  many  Mexican- 
American  patrons. 

"But  we  also  carry  a  great  many  Kosher 
delicacies  for  our  Jewish  customers  rs  well. 
So  you  can  see  that  we  have  to  merchandise 
for  more  thsm  one  segment  of  the  pecula- 
tion." 

No  matter  what  business  endeavor  Santos 
becomes  a  part  of.  he  makes  It  a  point  to 
keep  thines  slmnle — "and  we  forget  about  the 
gingerbread.  That's  why  the  manufactured 
home  market  appeals  to  me  now.  It's  a  fact 
that  the  middle  class  is  being  priced  out  of 
the  home  msu-ket  with  average  single  fam- 
ily dwellings  randng  around  $66,000. 

"With  a  manufactured  home  at  about 
half  the  price  of  the  average  slngle-ifamlly 
house,  we  can  Include  a  great  many  ameni- 
ties and  build  units  as  large  as  1,600  square 
feet." 

Plentv  of  motivation:  Joe  Santos  has 
always  had  the  reputation  of  being  a  fast 
mover.  He  started  out  workng  for  a  major 
food  chain  and  shifted  Jobs  several  times 
before  starting  out  on  his  own  when  he 
was  35.  With  seven  children  to  feed,  Santos 
smiles  and  says  he  was  certainly  motivated 
to  succeed. 

He  is  active  In  the  community  and  helps 
to  attract  new  development  to  the  city 
at  the  state's  western  tip.  Like  several  other 
Mexican-American  business  leaders  In 
Texas,  Santos  credits  Sen.  John  Tower  for 
helping  his  business.  Several  development 
grants  have  been  passed  to  an  association 
of  contractors  called  the  Pan  American 
Afsocation  of  Contractors,  due  to  Tower's 
efforts. 

"Economic  power  can  be  used  to  get 
things  done.  But  abuse  f  f  any  power  In  the 
long  run  will  be  counterproductive  and  in 
some  way  will  come  back  to  haunt  any  in- 
dividual who  isn't  responsible  with  a  public 
trust,"  Santos  states. 

In  addition  to  his  many  business  inter- 
ests, Santos  serves  or  has  served  on  Several 
civic  committees  such  as  the  El  Paso  Plan- 
ning Committee. 

THET    SELL    MEXICAN    FOODS EVEN    TO    THE 

SAUDIS    AND    THE    JAPANESE 

Raul  Jimenez  and  his  son  Raul  Jr,  con- 
tend that  the  sales  potential  for  their  Mex- 
ican food  Is  unlimited. 

They  can  back  up  their  boast.  Their  com- 
pany has  successfully  sold  its  products  at 
trade  fairs  in  Japan.  In  Saudi  Arabia.  Ji- 
menez Products,  Inc.  has  develO{>ed  a  $1- 
mlllion  account  (not  bad  for  a  firm  with 
total  annual  sales  of  $10  million) . 

Saudis  like  It  hot:  "Last  year  we  sold 
more  than  three-mlUlon  Jars  of  red  and  green 
plcante  sauce  to  the  Saudi  Arabians.  They 
love  It— the  hotter  the  better,"  says  Ji- 
menez Jr. 

It  so  happens  that  Jimenez  Pood  Products, 
with  plants  In  both  San  Antonio  and  Port 
Worth,  Is  Just  as  hot  a  property  u  its 
products. 


Started  in  1963  with  a  $2,000  loan,  the 
company  now  distributes  to  Its  product  line 
in  Florida,  Oklahoma,  Louisiana,  Arkansas 
and  all  over  Texas.  The  company  also  op- 
erates a  restaurant  in  Port  Worth. 

"My  grandmother  and  father  started  the 
restaurant  and  that's  where  many  of  our 
secret  recipes  were  developed.  That's  where 
we  did  much  of  our  research  for  all  of  our 
products,"  Jimenez  says. 

Jimenez'  products  include  a  complete  line 
of  plcante  sauce,  party  dips,  hot  spice  mix, 
Jalapenos,  packaged  tamales  and  Mexican  sau- 
sage called  chorlzo.  These  are  produced  in 
San  Antonio.  The  Port  Worth  plant  produces 
com  and  flower  tortillas,  chalupa  and  tortilla 
chips  and  taco  shells. 

"The  Mexican  food  market  Is  growing  as 
fast  as  the  food  producers  can  grow.  The  sky 
is  the  limit  for  us,"  says  the  Junior  Jimenez. 
Raul  Jr.  serves  as  general  manager  for  both 
plants  and  as  secretary  of  the  company.  His 
father  Is  president  and  board  chairman  while 
his  mother,  Mary,  is  vice  president. 

Anglo  market  strong:  Customer  mix  is  75 
percent  "Anglo"  and  25  percent  Mexican,  he 
says.  "Mexicans  often  make  their  own  plcante 
sauce  from  old  family  recipes.  People  who 
don't  know  how  to  make  their  own  will  go 
to  the  store." 

He  believes  that  Jimenez  Pood  Products 
has  grown  because  of  the  quality  consistency 
that's  so  much  a  part  of  the  philosophy  of 
the  company. 

Turning  to  the  subject  of  Mexican-Ameri- 
cans in  business  In  general,  Jimenez  says  that 
"Mexican-Americans  have  been  active  In  all 
types  of  businesses.  It  Is  Just  recently  that 
the  business  sector  at  large  has  begun  to  rec- 
ognize us.  Now,  we  are  starting  to  receive 
publicity  and  that  Is  good  for  Mexican-Amer- 
icans and  everyone." 

He  also  sees  the  Chlcano  becoming  more 
involved  in  not  only  the  business  community 
but  the  entire  fabric  of  society.  Raul  Jr. 
points  with  pride  to  the  fact  that  his  father 
is  the  first  Mexican-American  to  sit  on  the 
board  of  directors  of  the  Department  of 
Human  Resources  for  the  state. 

Jimenez  Pood  Products  Is  growing  at  a  rate 
of  about  20  percent  a  year.  Raul  Sr.,  47,  and 
his  son  Raul  Jr.,  24,  have  no  intentions  of 
selling  the  company  in  an  effort  to  grow 
fMter. 

"There  are  many  big  flrms  moving  into 
the  Mexican  food  business — but  there  is  still 
plenty  of  room  for  us.  Dad  will  not  do  any- 
thing that's  not  flrst  class.  We  want  our 
autonomy  to  maintain  our  own  standards," 
says  Raul  Jr.9 


POPE    JOHN    PAUL'S    TRIUMPHANT 
TRIP  HOME  TO  POLAND 

•  Mr.  CHURCH.  Mr.  President,  in  the 
past  several  weeks  we  have  witnessed  a 
touching  and  remarkable  event — the  re- 
turn of  Pope  John  Paul  11  to  his  native 
land.  The  visit  home  to  a  Communist 
nation  in  which  over  90  percent  of  the 
people  practice  cathollcian  was  a  source 
of  strength  and  renewal  of  faith  for  mil- 
lions. Pope  John  Paul  has  challenged  the 
church  and,  indeed,  all  of  us  to  work  for 
the  "betterment  of  human  conditlcms 
and  the  enhancement  of  human  dignity." 
as  Kenneth  Brlggs  points  out  in  the  New 
York  Times  of  June  12,  1979.  That  ar- 
ticle, "Pope's  Appeal  Has  Wide  Aim," 
points  up  the  inspiration  and  integrity 
that  John  Paul  brings  to  his  position 
and  rightly  concludes  that  his  Influence 
has  been  felt  worldwide  and  will  continue 
to  deeply  touch  Catholics  and  non-Cath- 
olics alike  in  the  years  to  come.  I  ask 
that  the  article  be  printed  in  the  Record. 
The  article  follows : 


I  Prom  the  New  York  Times,  June  12,  18791 

Pope's  Appkal  Has  Wide  Aim 

(By  Kenneth  A.  Brlggs) 

Cracow,  Poland,  June  11 — From  his 
many  sermons  and  speeches  here.  It  Is  ap- 
parent that  Pope  John  Paul  II  Is  calling  for 
a  partnership  between  Roman  Catholics  and 
non -Catholics  for  the  betterment  of  human 
conditions  and  the  enhancement  of  human 
dignity. 

The  emphasis  Is  In  line  with  the  Pope's 
concern  both  for  the  Integrity  erf  the  church 
and  for  the  promotion  of  human  welfare.  As 
a  churchman  he  holds  that  people  find  full 
development  only  in  Ohrlst,  But  as  a  human- 
ist, personallst  jrfilloeopher,  he  believes  that 
goodness  and  common  purpose  should  be 
encouraged  in  those  outside  the  church. 

Above  all,  he  stresses  the  need  for  a  person. 
Christian  or  not.  to  take  seriously  the  moral 
consequences  oif  his  actions. 

"The  greatest  danger,"  he  told  a  group  of 
university  students  the  other  day,  "is  a  man 
who  doesn't  choose  according  to  his  consci- 
ence bxjt  takes  the  easy  way." 

THE  WISH  FOB  fiTTABIUTT 

The  Pete's  concepts  of  the  church's  mis- 
sion and  his  actions  are  widely  considered 
symptomatic  of  a  wlab  by  many  Catholics  for 
stability  after  the  shake-up  caused  by  the 
Second  Vatican  Council  (1962-65)  In  addi- 
tion, he  Is  seen  as  the  <y3bodlment  of  the 
oouncU's  mandate  to  listen  more  carefully 
and  positively  to  the  world  beyond  the 
church. 

The  idea  of  the  church  "opening  wlndcws 
to  the  world,"  In  the  words  of  Pope  John 
XXIII,  became  the  central  metaphor  for  the 
councU  even  as  the  implications  of  this  pro- 
possil  were  In  the  early  stages  of  development 

At  the  same  time,  the  council  rejected  the 
"triumphal"  and  "one  true  church"  attitudes. 
Judging  them  wrong  and  harmful  to  this 
process.  The  church  began,  uneasily  at  flrst, 
to  explore  a  new  relationship  with  the  world 

Many  think  that  this  aim  has  been  realized 
to  a  great  extent  by  the  Pope  because  of  his 
extraordinary  ability  to  translate  the 
thoughts  of  the  council  into  "living"  les- 
sons. He  has  decided  to  become  a  mobile  Pope 
who  preaches,  teaches  and  charms  his  way 
to  a  leadership  role,  raising  the  crucial  moral 
and  spiritual  questions  among  the  nations 
at  a  time  when  Inspiring  figures  are  lack- 
ing on  the  international  stage. 

INTERTWINED    ANSWERS 

His  religious  and  ethical  answers  are  closely 
Intertwined,  even  inseparable,  but  the  Pope 
presents  them  In  such  a  manner  that  neither 
traditional  Catholics  nor  agnostic  humanists 
feel  left  out. 

Mesuiwhile.  he  has  given  to  the  cause  of 
human  rights  the  weight  of  old-fashioned 
religious  Imperative. 

These  themes  became  poignant  in  Poland, 
where  faith  Is  strong  but  human  rights  are 
denied. 

The  Pope  repeatedly  recalled  the  bond  be- 
tween the  nation  and  the  church  and  at- 
tacked the  Communist  state  for  denying 
both  civil  and  religious'  freedom  He  also 
spoke  about  a  providential  role  for  the  Poles 

Affirming  the  unity  of  the  Polish  church 
with  E^iropean  Catholicism,  he  said  at  Gnlez- 
no  that  his  selection  as  Pope  was  perhaps 
in  order  that  he  "Introduce  into  the  com- 
munion of  the  church  the  understanding  of 
the  words  and  of  the  languages  that  still 
sound  strange  to  the  ear  accustomed  to  the 
Romance,  Germanic.  English  and  Celtic 
tongues." 

In  Warsaw,  he  asked:  "Have  we  not  the 
right,  with  reference  to  the  words  of  Christ, 
to  think  that  Poland  has  become  nowadays 
the  land  of  a  particularly  responsible  wit- 
ness? " 
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Prom  a  practical  standpoint,  Poland  could 
prove  a  problematical  model.  Both  the 
church  and  the  state  here  discourage  dissent 
In  differing  degrees,  for  reasons  of  maintain- 
ing strength.  Further,  the  Polish  church  has 
been  unable  to  develop  the  laity  for  leader- 
ship roles  because  of  government  restric- 
tions. 

While  the  world's  Catholics  esteem  the 
Poles  for  their  courage  under  flre,  the  appli- 
cability of  the  Polish  experience  to  their  own 
l8  limited.  The  Pope  seems  keenly  aware  of 
this  situation,  not  wishing  to  idealize  the 
Polish  church  but  hoping  it  will  receive  more 
attenton  than  It  has  received. 

A    CHALLENGE    TO    THE    CHtTRCH 

The  Pope  has  taken  both  the  solid  spiri- 
tually and  the  receptivity  of  the  Polish 
church  and  expanded  them  to  fit  other 
situations. 

For  example,  at  the  Latin  American 
bishops'  conference  earlier  this  year  he  spoke 
out  strongly  on  behalf  of  human  rights  and 
celebrated  the  Immense  religiosity  of  the 
poorest  people  In  a  manner  befitting  that 
region's  own  character  and  problems 

He  places  a  formidable  challenge  before 
the  church.  On  one  level,  he  has  asked  Cath- 
olics to  regroup  around  the  faith,  to  be  clear 
about  their  convictions  and  to  take  their 
stand  as  Christians.  At  the  same  time,  he 
coaxes  them  to  join  the  campaign  for  a  better 
world  with  non-Chrlstlans  of  good  consci- 
ence. 

And  he  has  asked  those  non-CathoIlcs  with 
similar  purposes  to  enter  Into  the  challenge 
without  violating  their  integrity  While  many 
see  the  possibility  that  the  Pope  will  keep 
these  appeals  In  balance,  It  might  take  years 
for  his  vision  to  take  hold  throughout  the 
church.  By  most  accounts,  however,  the  Pope 
has  gotten  off  to  a  remarkable  staxt.# 


PROBLEMS  OF  THE  SMALL  FAMILY 
FARM 

•  Mr.  HEINZ.  Mr.  President,  for  some 
time  now  I  have  been  speaking  out  on  the 
problems  facing  the  small  family  farm  in 
this  country.  I  am  deeply  concerned  that 
the  family  farm  is  rapidlv  disapoearing — 
a  trend  that,  in  mv  opinion,  has  grave 
consequences  for  our  rural  economies  and 
agricultural  production. 

Recently.  Senator  Stewart  and  I, 
along  with  other  Senate  and  House 
Members,  formed  the  congressional  fam- 
ily farm  task  force.  The  purpose  of  this 
group  is  to  focus  on  the  problems  facing 
the  small  farmer  and  to  devise  solutions 
which  will  insure  that  the  family  farm 
continues  as  a  viable  entity  in  our  society. 
We  will  be  looking  at  a  number  of  issues 
including  tax  law.  Federal  crop  support 
programs,  farmland  conservation,  en- 
ergy, rural  development,  and  marketing 
procedures.  I  am  hopeful  that  the  task 
force  will  work  in  cooperation  with  the 
Agriculture  Committees  to  fashion  an 
overall  farm  policy  which  recognizes  and 
supports  the  important  contribution  of 
the  family  farm.  I  would  urge  my  col- 
leagues to  join  us  in  this  effort. 

Last  week,  Colman  McCarthy  wrote  an 
excellent  editorial  in  the  Washington 
Post  on  the  pressures  facing  the  small 
farmer  across  the  Nation.  The  article 
refers  to  several  issues  that  •will  be  ad- 
dressed by  the  congressional  family  farm 
task  force.  I  would  like  to  bring  the  col- 
umn to  the  attention  of  my  colleagues 
and  ask  that  it  be  printed  in  the  Record. 


The  column  follows : 

A  Way  of  Lite  Is  Dying 
(By  Colman  McCarthy) 

Oneonta,  N.Y. — Like  a  finger  Jabbing 
bluntly  Into  the  face  of  beauty,  the  large  For 
Sale  sign  on  the  front  lawn  of  the  farmhouse 
announced  that  another  family  was  leaving 
the  land.  This  parcel  was  200  acres,  a  dairy. 
Throughout  the  spring,  farm  auctions  have 
been  common,  with  as  many  as  three  in  one 
weekend. 

The  farmers  get  fair  prices.  Then  they  move 
to  town,  some  to  retire  and  some  to  take  Jobs 
in  stores  or  factories.  The  Labor  Depart- 
ment's CETA  program  has  become  a  major 
employer  in  the  area. 

"In  these  parts.  It's  not  the  big  boys  gob- 
bling up  the  little  fellows."  said  a  former 
poultry  farmer  who  Is  now  bored  to  numb- 
ness as  a  security  guard  for  a  local  firm.  "A 
lot  of  farms  are  going  to  the  second-home 
crowd  from  New  "i'ork  City.  They  come  up  for 
only  a  few  weeks  a  year.  But  they  know  that 
year  round  the  value  of  the  land  keeps  rising. 
They  don't  grow  food,  they  grow  money." 

He  was  depressed  by  it  all.  He  understood 
that  with  fewer  farmers  working  less  land. 
life  still  goes  on.  but  a  way  of  life  is  dying. 

The  melancholy  that  hovers  over  Oneonta, 
a  city  of  scenic  hills  and  fertile  earth  that  is 
north  of  the  Catskllls  and  two  hours  west  of 
Albany,  can  be  felt  in  hundreds  of  rural  com- 
munities in  all  parts  of  the  nation.  "Some- 
thing of  lasting  worth"  has  been  lost,  said 
Bob  Bergland.  the  Secretary  of  Agriculture,  in 
a  recent  speech.  "And  the  loss  is  felt  not  only 
where  It  occurs,  but  also  In  urban  America 
as  well." 

Anyone  with  a  sense  of  tradition  and  who 
can  remember  when  farm  produce  was  the 
synonym  for  nutrition  and  taste  laments 
what  is  happening  to  the  small  farmer.  The 
fear  of  more  and  more  citizens,  as  well  as 
officials  like  Bergland,  is  that  there  may  be 
no  stopping  it. 

Any  number  of  studies  and  reports — from 
congressional  committees  sympathetic  to 
family  farmers  or  the  General  Accounting 
Office — spell  out  the  details  of  dlmlnlshment. 
Forty-flve  years  ago,  America  had  6  million 
farms.  Because  of  corporate  concentration, 
we  now  have  less  than  half  of  that.  With  tax 
laws  and  price-support  programs  favoring  the 
large  farms^which  are  actually  firms — the 
Congressional  Budget  Office  estimates  that 
only  60  percent  of  today's  farms  will  be 
around  In  20  years. 

Sometimes  merely  knowing  what  to  worry 
about  Is  a  major  victory;  leave  the  easing 
of  the  worry  to  another  day.  What's  to  be 
done  about  soil  erosion,  which  Is  25  percent 
worse  today  than  in  the  Dust  Bowl  years. 
Or  soil  exhaustion,  which  means  that  fruits 
and  vegetables  contain  less  and  less  nutri- 
ents Iceberg  lettuce  might  as  well  be  Ice.  for 
all  of  its  absence  of  vitamins  and  flavor. 

Every  part  of  the  country  appears  to  have 
Its  own  pressure  against  the  small  farmer.  In 
the  Midwest,  the  production  of  beef  gradu- 
ally Is  being  taken  out  of  the  hands  of  Indi- 
vidual farmers.  Large  packing  houses,  urged 
on  by  large  retailers,  don't  want  to  own  ei- 
ther the  land  or  the  cattle  or  pay  for  labor. 
Instead,  they  want  what  counts:  the  con- 
tracts that  control  those  three  things.  This 
means  once  enough  contracts  are  signed,  the 
small  packing  houses  are  forced  out  of  busi- 
ness because  the  supply  of  cattle  Is  tied  up. 
With  fewer  outlets,  cattlemen  have  less  room 
to  bargain  for  better  contracts. 

A  different  squeeze  is  felt  in  the  West. 
There,  "farmers"  like  Southern  Pacific  Rail- 
road. California's  largest  landowner,  are 
fighting  mightily  against  pending  federal 
legislation  that  would  break  up  their  agri- 
cultural domination.  Pitted  against  them  Is 


Land  for  People,  a  coalition  of  small  farm- 
ers, farmworkers  and  church  groups  based 
tn  Fresno. 

The  debate  Is  over  what  limitation  should 
be  Imposed  by  the  proposed  revisions  of  the 
Reclamation  Act  of  1902  on  land  that  is 
federally  irrigated.  Keep  It  below  640  acres, 
argues  Land  for  People,  and  require  the 
farmers  to  be  local  residents.  The  conglom- 
erates, whose  lobbyists  In  Washington  cur- 
rently sprout  like  weeds  over  a  septic  tank, 
are  pushing  the  blgger-is-better  line.  That 
Is  true — better  for  them,  and  worse  for  ev- 
eryone else. 

Bob  Bergland,  the  most  conscientious  Sec- 
retary of  Agriculture  we  have  had  in  some 
time,  says  that  with  the  next  comprehen- 
sive farm  bill  due  in  1981,  the  work  of  shap- 
ing a  more  rational  policy  must  start  now.  "I, 
for  one,"  he  said,  "do  not  want  to  see  an 
America  where  a  handful  of  giant  operators 
own,  manage  and  control  the  entire  food 
production  system."© 


ENERGY    RESOURCES    OF    WASTES 

Mr.  CRANSTON.  Mr.  President,  in 
the  midst  of  hot  debate  over  which 
energy  alternatives  are  most  cost  effec- 
tive and  safe  and.  therefore,  warrant 
commitment  of  our  financial  resources 
to  develop,  it  may  be  helpful  to  have  a 
broad  framework  in  which  to  evaluate 
current  and  future  energy  utilization  in 
our  industrial  society. 

In  an  article  published  in  Sweden,  a 
Californian  and  a  Swedish  energy  ex- 
pert help  us  contemplate  the  import- 
ance of  energy  systems  which  transform 
"wastes"  such  as  carbon  dioxide,  sew- 
age, smoke  and  ashes  back  into  "re- 
sources" like  food,  fiber,  clean  water, 
and  clean  air.  Authors  Alden  Bryant 
and  Staffan  Delin  suggest  that  energy 
systems  which  fail  to  do  this  are  ulti- 
mately harmful  to  us. 

I  call  the  thoughtful  article.  "The 
Fuel  'Crisis.'  the  Energy  Question.  En- 
tropy and  the  Challenge  To  Maintain 
Our  Life-Support  System."  to  my  col- 
leagues' attention  as  food  for  thought 
during  our  discussions  of  energy  options 
and  ask  that  it  be  printed  in  the  Record. 

The  article  follows: 
The  Fuel  "Crisis,"  the  Enercy  Qitestion, 
Entropy    and   the    Challenge   To   Main- 
tain Our  Life-Support  System 

(By  Staffan  Delin  and  Alden  Bryant) 
In  a  very  interesting  article  In  American 
Scientist.  Vol  66.  March  April  1978.  p.  153- 
158,  Alvln  M.  Weinberg  points  out  that  there 
is  an  unfortunate  and  growing  polarization 
as  to  the  course  of  development  of  man's 
energy  system,  which  tends  to  harden  and 
acquire  aspects  of  a  religious  war.  He  a,sks: 
"Can  the  skirmishes  be  headed  off  before 
they  develop  into  a  full-fledged  war?  Can 
we  not  conceive  of  some  middle  ground  that 
includes  both  solar  energy  and  nuclear 
energy  and  that  both  sides  could  agree  was 
better  than  all  of  one  or  all  of  the  other?" 
He  continues  to  analyze  some  of  the  scien- 
tific philosophic  Issues  underlying  the  de- 
bate and  suggests  that  in  some  such  inter- 
mediate position  lies  our  best  hope  for  an 
adequate  supply  of  energy  in  the  future.  He 
also  agrees  to  the  existence  of  what  he  calls 
"thermod>Tiamlc  Imperatives,"  but  he  seems 
to  find  some  contradictions  between  these 
thermodynamic  Imperatives  and  other  im- 
peratives such  as  environment,  economics. 
reliability  and  time 

To  us  these  contradictions  are  unreal  since 
these  imperatives  are  Included  In  the  entropy 
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term  of  the  second  law  of  thermodynamics 
and  consequently  are  parts  of  the  thermo- 
dynamic imperatives.  The  weakness  of  the 
energy  debate  is  rather  that  economics  usu- 
ally does  not  consider  the  concept  of  entropy 
and  the  second  law  of  thermodynamics.  As  a 
consequence,  economics  usually  cannot  see 
the  difference  between  production  and  con- 
sumption in  the  same  way  as  this  is  possible 
by  the  use  of  the  concept  of  entropy  (3) . 

During  recent  decades  policies  and  expec- 
tations have  been  created  in  the  industrial 
society  based  on  such  economics,  which  is 
not  in  full  agreement  with  the  second  law 
of  thermodynamics  and  the  concept  of 
entropy  and  as  a  consequence  people,  ap- 
parently unaware  of  these  fundamental  con- 
cepts, expect  that  it  would  be  possible  to 
solve  what  they  consider  to  be  an  energy 
crisis,  by  the  vise  of  nuclear  power  or  large 
scale  solar  power  devices  However,  they  do 
not  realize  that  it  Is  only  possible  to  con- 
vert low  entropy  resources  like  raw  mate- 
rials, fuels  and  our  entire  life  support  sys- 
tem into  smoke,  ashes  and  wastes  this  way 
If  the  energy  conversions  in  the  industrial 
system  are  not  efficient  enough  to  create  re- 
sources out  of  wastes  much  the  same  way 
as  this  is  performed  by  the  natural  systems 

To  understand  this  better,  we  may  how- 
ever have  to  look  a  little  beyond  what  Is 
going  on  In  our  industrial  system  only  and 
realize  that  this  system  is  only  a  small 
part  of  a  much  larger  energy  conversion  sys- 
tem,  which   Is  outlined   In   Figure   1. 

On  page  153  In  Dr.  Weinberg's  article  it 
says:  "What  we  call  the  energy  crisis  really 
ought  to  be  called  an  available-energy  or 
even  free-energy  crisis."  This  Is  right  and 
consequently  we  would  have  to  look  into  our 
resources  of  free  energy.  Since  according  to 
the  second  i.iw  of  thermodynamics,  an  in- 
crease In  free  energy  for  any  system  results 
in  an  increase  in  entropy,  which  is  at  least 
as  large,  we  may  realize  that  it  Is  not  pos- 
sible to  obtain  free  energy  without  increas- 
ing the  entropy  and  changing  the  potential 
of  the  system  to  do  v.-ork. 

Considering  these  facts  and  the  fact  that 
the  visible  light,  reaching  earth  from  the 
sun,  has  a  high  potential  and  low  entropy, 
compared  to  the  infrared  heat  radiation  leav- 
ing earth  for  space,  it  is  clear  that  the  free 
energy,  which  may  be  obtained  from  sun- 
light equals  the  flux,  Q,  multiplied  by  the 
portential  difference  between  the  Incoming 
light   and   the   outgoing   infrared   radiation. 

When  hitting  the  earth,  this  free  energy 
or  high  potential  energy,  as  we  may  also  call 
It.  will  be  converted.  It  will  be  converted 
entirely  into  random  heat  motion  among 
the  .smallest  constituents  of  matter,  i.e..  the 
molecules,  or  it  may  hopefully  be  converted 
into  some  sort  of  useful  work  such  sis  elec- 
trical work,  chemical  work  or  even  mechani- 
cal work.  In  such  cases  it  can  be  used  to 
(a)  build  up  potential  differences,  fb)  cre- 
ate work  against  these  potentials,  (c)  cause 
the  entropy  to  decrease  on  the  earth,  and 
(d)  resources  low  in  entropy  are  created 
(Figure  1) 

However,  In  order  for  such  useful  work  to 
be  done  and  a  decrease  of  entropy  on  earth 
to  occur,  the  flow  of  high  potential  energy 
from  the  sun  must  be  Intercepted  and  con- 
verted efficiency  enough  In  such  a  way  that 
at  least  some  of  the  energy  is  conserved  at 
a  higher  potential  than  that  of  the  random 
heat  motion  in  the  environment. 

At  the  same  time  this  means  that  this  in- 
tercepting energy  conversion  system  has  to 
be  built,  using  ,=ome  of  the  free  energy  from 
the  sun  in  bringing  together,  concentrating 
and  chemically  converting  molecules  from 
the  environment  efficiently  enough  to  build 
and  maintain  Itself.  Hopefully.  It  must  be 
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efficient  enough  also  to  be  able  to  expand 
and  grow.  This  bringing  together,  concen- 
trating and  this  chemical  modification  and 
creation  of  structures  is  nothing  else  than  a 
decrease  In  randomness  and  consequently  a 
decrease  In  entropy. 

We  know  from  our  everyday  experience 
that  the  biological  systems  are  able  to  inter- 
cept the  flux  of  solar  light  and  obtain  free 
energy  from  it  efficiently  enough  to  create 
Itself  from  very  dilute  carbon  dioxide  and 
some  other  high  entropy  wsistes.  The  primary 
chemical  transformation  taking  place  Is  that 
of  photosynthesis,  where  carbon  dioxide  and 
water  are  converted  to  sugar,  using  free 
energy  obtained  from  the  sun's  light. 

Through  many  millions  of  years  this  pho- 
tosyntheslzing  machinery  has  actually  been 
able  to  build  up  considerable  potential 
gradients  and  create  work  against  them  like, 
e.g..  generating  deposits  of  fossil  fuels  In  the 
earth's  crust  and  Increase  the  concentration 
of  free  oxygen  in  the  atmosphere.  (Figure 
2.). 

Now.  can  our  industrial  system  perform 
anything  near  this?  Even  with  an  unlimited 
supply  of  fuels  and  electricity?  It  may  then 
be  fossil  fuels,  nuclear  transformations  like 
fission  or  fusion  or  whatever.  Would  it  be 
possible  for  the  Industrial  system  to  trans- 
form high  entropy  wastes,  such  as  more  or 
less  dilute  carbon  dioxide,  sewage,  smoke  and 
ashes  Into  low  entropy  resources  like  food 
fiber,  clean  water  and  clean  air? 

If  so,  we  would  undoubtedly  find  that  the 
industrial  system  was  able  to  compete  with 
the  biological  system  for  high  entropy  wastes 
In  transforming  them  into  resources.  Our 
environment  would  Improve  in  quality  since 
wastes,  poisons,  smoke  and  ashes  would  be 
used  up  and  turned  Into  resources  improving 
our  standard  of  living. 

However,  our  every-day  experience  tells  us 
that  industry  does  not  work  this  way.  On  the 
contrary  It  convert-s  low  entropy  resources, 
like  raw  materials  and  fuels,  into  high  en- 
tropy wastes  like  smoke  and  ashes.  The  in- 
dustrial output  also  consists  of  useful  prod- 
ucts. However,  those  will  also  end  up  as 
wastes  sooner  or  later.  (Figure  3) 

industry  as  an  energy  converter 
It  appears  that  for  Industry  to  be  more  ef- 
ficient, as  little  material  as  possible  has  to 
bo  used  to  build  as  simple  and  reliable  struc- 
tures as  possible  per  unit  of  output;  and  to 
the  best  of  our  knowledge  there  is  a  solar 
thermal  electric  design  by  Dr.  Otto  J.  M. 
Smith  at  the  University  of  California  which 
takes  these  requirements  into  account  and 
points  a  way  to  the  future.  (2) 

Thi.s  type  of  design,  with  a  projected 
power  cost  of  3.6  cents  per  kilowatt  hour  at 
the  plant  In  current  prices  (checked  through 
and  priced  out  by  several  engineering  orga- 
nizations), gives  us  a  situation  In  which 
solar  thermal  electric  technology  is  Impor- 
tant for  reasons  of  (a)  not  producing  a 
radio-active  waste  problem,  (b)  being  en- 
ergy efficient  In  its  production  to  the  extent 
of  providing  energy  payback  in  three  to  five 
years  ( whereas  a  nuclear  plant  may  not 
break  even  In  this  respect),  and  ic)  not  re- 
quiring operating  fuel  Input;  but  above 
these  three-reasons  It  is  primarily  an  electric 
power  source  that  will  cost  far  less  Rela- 
tively low  cost  solar  electric  power  may  com- 
pletely replace  nuclear  plants  on  economic 
grounds  alone,  and  could  start  doing  so 
within  four  years  from  now  These  may  be 
serious  matters  to  consider,  but  the  thrust 
of  this  article  is  to  look  deeper  than  only  the 
question  of  use  of  fuels  In  heating  and  elec- 
tric power  development.  The  emphasis  here 
Is  to  look  at  the  total  use  of  resources 
Therefore  It  seems  quite  clear  that  Industry, 
at    Its    present    state   of   development,    uses 


fuels  to  transform  resources  like  raw  ma- 
terials, clean  air  and  clean  water  Into  smoke, 
ashes,  pollution  and  other  types  of  "non- 
resources,"  which  is  to  say  that  our  indus- 
trial system,  as  It  appears  today,  uses  fuels 
to  increase  the  entropy  on  our  planet,  equal- 
izing the  potential  gradients,  which  have 
been  generated  by  the  biological  system 
However,  most  Important  of  all.  if  (a)  the 
biological  system  is  impaired  by  pollution 
and  over-exploitation  in  such  a  way  that  Its 
output  of  negative  entropy  Into  our  society 
is  decreased  and  (b)  the  solar  energy  there- 
fore would  be  converted  more  into  random 
motion  instead  and  used  to  (c)  increase  the 
entropy  on  earth,  like  in  the  expanding 
deserts  or  through  the  erosion  of  soil,  then 
(d)  our  po=slbllltles  to  "recharge  "  our  sys- 
tem with  new  resources  is  decreased  This 
is  true  as  long  as  our  Industrial  system  Is 
not  efficient  enough  to  take  over  the  genera- 
tion of  low  entropy  resources  from  high 
entropy  wastes. 

(Note. — Diagrams  to  Figures  1-3  are  not 
printed.) 

Figure  1  — Plows  of  energy,  which  have  a 
high  potential  may  be  transformed  into  dif- 
ferent kinds  of  useful  work  However,  the 
potential  decreases  during  this  process  Many 
of  those  energy  transformations  constitute 
resource  inputs  to  society,  such  as  synthesis 
of  food,  fibers  and  fuels.  Since  the  trans- 
formation of  fossil  fuels,  uranium  and  geo- 
thermal  energy  is  about  0  02-0.03  W  m »  at 
present,  this  makes  such  transformation 
minor  In  comparison  to  other  energy  trans- 
formations within  the  system. 

The  rates  of  energy  conversion  are  cal- 
culated as  W'm'  of  earth's  .surface. 

Figure  2 — Photosynthesis  and  some  other 
related  energy  conversions.  (This  system  may 
be  considered  a  part  of  the  larger  one  out- 
lined In  Figure  1,  and  the  numbers  In  the 
figure  are  calculated  as  kg  of  the  respective 
materials  on  earth  divided  by  earth's  surface 
In  m'.) 

By  photosynthesis  carbon  dioxide  and 
many  other  substances  are  brought  together, 
concentrated  and  converted  Into  organic 
matter,  which  has  a  much  lower  entropy 
than  the  materials  from  which  It  Is  created 
For  Instance  the  very  strong  bonds  between 
hydrogen  and  oxygen  In  water  are  broken 
and  converted  Into  the  much  weaker  ones 
between  hydrogen  and  carbon,  while  the 
oxygen  Is  liberated. 

The  numbers  given  In  the  flgtir©  are  ap- 
proximate, but  it  may  be  seen  that  living 
organic  matter  constitutes  a  very  tiny  part 
of  the  system  and  It  is  therefore  likely  to 
be  "used  up  first"  If  fossil  fuels  and  other 
fuels  are  used  In  order  to  transform  this 
"raw  material"  into  smoke,  ashes  and  wastes 

X)  The  living  matter  Is  about  07  kg /m" 
of  the  earth's  surface. 

Example:  "There  have  been  some  argu- 
ments in  favor  of  nuclear  power,  stating  that 
sulfur  dioxide  and  possibly  other  pollutants 
resulting  from  the  combustion  of  fossil  fuels 
will  actually  slow  down  the  growth  rate  of 
our  forests.  An  Investigation  carried  out  In 
1974  revealed  that  the  growth  rate  of  the 
forests  In  the  northeastern  United  States  was 
set  back  as  much  as  ten  percent  due  to  the 
emission  of  pollutants  in  the  air  and  the 
acid  rains  falling  in  that  area  This  was  also 
considered  to  cause  a  loss  of  energy  fixation 
In  the  form  of  blomass  equivalent  to  the 
energy  "produced"  bv  fifteen  1000  ^^W  nu- 
clear power  facilities.  However,  no  attention 
was  given  to  the  fact  that  energy  obtained 
from  the  combustion  of  fossil  fuels  as  well 
as  nuclear  power,  used  In  the  conventional 
ways,  could  not  possibly  concentrate  and 
transform  chemically  dilute  wastes  such  as 
carbon  dioxide  and  nutrient  salts,  high  In 
entropy,  into  economically  useful  products 
The   forests   however    can    accomplish    this 


15500 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1979 


lime    1Q     1Q79 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15501 


15500 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1979 


trick — air    and    water    ar»    reclaimed    and 
cleaned  In  one  and  the  same  operation. 

"Tbla  example  points  to  the  risks  involved 
In  comparing  the  useful  work  performed  by 
the  blosystems  with  the  total  energy  con- 
version within  the  Industrial  system.  It  Is 
simply  not  possible  to  substitute  the  per- 
formance of  the  blosystems  with  any  num- 
ber of  nuclear  power  facilities.  Such  calcu- 
lations will  be  pure  nonsense  as  long  as  they 
do  not  consider  the  concept  of  entropy;  and 
they  will  only  cause  confuslon."(3) 

rUXL  CRISIS  OR  ENTROPY  CRISIS? 

By  talking  about  the  energy  crisis  in  terms 
Of  fuels  and  electricity,  as  If  the  energy  crisis 
could  ever  be  solved  by  an  Increased  fuel 
production  and  fuel  consumption,  has  made 
US  blind  to  the  essential  problem,  and  we 
have  for  Instance  not  been  able  to  see  the 
Indvutrlal  society  In  terms  of  an  energy  con- 
verter, which  can  only  convert  high  potential 
energy  In  the  form  of  raw  materials  and 
fuels  Into  smoke,  ashes  and  wastes.  Fueling 
this  system  with  even  more  fuels  will  re- 
sult In  an  even  faster  depletion  of  our  re- 
sources and  a  breakdown  of  the  biological 
system  due  to  p>ollutlon  and  over-explolta- 
tlon,  since  more  fuels  to  Indiistry  calls  for 
more  low  entropy  raw  materials  to  be  con- 
verted Into  smoke,  ashes  and  wastes  at  an 
ever-Increasing  rate.  We  may  therefore  ask 
how  our  Bjrstem  Is  going  to  be  recharged  by 
a  biological  system,  which  may  not  be  t.here 
any  longer  or  is  less  productive  due  to  pol- 
lution and  poisoning? 

Looking  at  the  energy  crisis  only  as  If  it 
were  a  fuel  crisis,  trying  to  substitute  the 
fossil  fuels  with  uranium  and  the  uranium 
with  big  solar  electric  devices,  is  not  going 
to  solve  the  energy  crisis.  The  only  thing  we 
can  achieve  this  way  Is  changing  the  name 
of  the  crisis  from  the  fuel  crisis  to  for  in- 
stance the  "raw  material  crisis,"  the  "hunger 
crisis,"  or  as  the  "energy  radicals"  would  per- 
haps call  it,  the  "survival  crisis."  However, 
before  we  reach  that  stage  there  would 
probably  come  a  social  crisis  that  might  dis- 
rupt our  Industrial  society. 

Therefore  It  is  easy  to  see  that  the  "energy 
radicals,"  and  the  "energy  conservatives" 
have  a  lot  of  Interests  in  common  in  pre- 
serving our  society. 

Therefore  let  us  try  to  solve  the  problems 
Instead  of  fighting  "religious  wars."  The 
solution  of  what  we  might  call  the  entropy 
crisis  rests  largely  with  our  industrial  so- 
ciety being  able  to  prove  that  it  can  be 
efficient  enough  to  convert  high  entropy 
wastes  back  into  resources  at  at  least  the 
same  rate  as  the  reso\irces  are  converted  to 
wastes,  using  nuclear  transformations  or  not. 

In  terms  of  prevalent  economics  the  trans- 
formation of  low  entropy  fuels  and  raw  ma- 
terials into  high  entropy  wetstes,  smoke  and 
aahes  is  considered  to  be  "production,"  and 
an  Increasing  rate  of  it  Is  considered  to  con- 
stitute economic  growth. 

PiGtrRK  3. — Raw  materials  and  fuels  make 
up  the  Inputs  to  Industry  and  wastes,  smoke 
and  ashes,  together  with  \iseful  products, 
make  up  the  outputs.  Pew  people  recognize 
how  small  a  part  the  "products"  Is  compared 
to  smoke,  ashes  and  wastes.  Also,  fuels  con- 
tribute a  minor  part  of  the  Inputs  of  negative 
entropy  to  industry,  while  most  of  that  input 
consists  of  other  raw  materials. 

The  "natural  system,"  I.e..  the  biological 
syatem  have  the  potential  to  recharge  the 
wastes,  smoke  and  ashes  with  new  negative 
entropy  from  the  sun,  converting  them  back 
into  new  raw  materials,  fuels  and  resources 
and  so  keep  the  system  going. 

Any  energy  conversion  system,  which  Is  not 
able  to  transform  "wastes"  back  into  new 
"resources"  by  introducing  enough  negative 
entropy  somewhere  In  the  system,  will  destroy 
its  own  prerequisites  and  basically  be  malig- 
nant. More  so  the  more  the  rate  of  energy 
conversion  Increases  within  the  system. 


With  the  present  trend  of  development,  the 
industrial  system  Is  such  a  malignant  system. 
Table  1 

SecoTid-law  energy 

efficiency 

Industry  (percent) 

Petroleum 9 

Steel 21 

Aluminum  13 

Cement  lo 

Paper 0.3 

Source:  EJ".  Oyftopoulos,  L.J.  Lazarldls, 
T.P.  Wldmer,  Potential  Fuel  Effectiveness  In 
Industry  (Ballinger,  Cambridge,  Mass.  1974). 

Table  1. — Showing  the  second  law  energy 
efficiency  for  some  industrial  processes.  It 
may  be  worthwhile  to  contemplate  how  It 
would  be  possible  and  how  much  fuels  it 
would  take  to  Introduce  negative  entropy 
enough  Into  our  society,  using  processes  with 
this  kind  of  eCBclency  Compare  also  Figure  3. 

This  could  be  very  well  Justified  at  a  time 
when  nature  and  the  biological  systems 
were  able  to  regenerate  new  low  entropy 
resources  from  the  wastes  at  the  same  rate 
as  those  were  released  from  the  Industrial 
system.  However,  as  the  rate  Increased  even 
more,  some  people  noticed  what  they  con- 
sidered to  be  an  excessive  growth  of  small 
green  plants,  named  algae,  In  many  lakes 
and  water  ways  Sometimes  this  was  ac- 
companied by  bad  smells,  as  the  algae  were 
converted  to  organic  sediment,  an  early 
phase  In  the  conversion  of  algae  Into  fossil 
fuels  (Figure  2)  Few  people  recognize  that 
this  Is  also  an  early  step  In  regeneration  of 
other  resources  such  as  clean  water,  clean 
air  and  food. 

Because  of  the  bad  odor  "environmental 
protection  policies"  were  Introduced  to  pre- 
vent the  processes  causing  It  and  conse- 
quently one  of  the  first  steps  in  the  regenera- 
tion of  low  entropy  resources  from  high 
entropy  wastes  was  cut  off.  However,  this 
will  In  no  way  solve  our  resource  problems, 
but  Increase  the  rate  at  which  our  Ufesup- 
port  system  Is  destroyed. 

If  we  want  to  produce  useful  products  out 
of  high  entropy  wastes,  we  will  find  that 
nature  provides  us  with  energy  conversion 
systems  efficient  enough  to  convert  wastes, 
smoke  and  ashes  back  Into  resources.  How- 
ever, we  must  learn  how  to  use  them  and 
not  how  to  prevent  them;  and  this  calls  for 
an  educational  program  from  which  the 
problems  may  be  Identified  In  depth  and  an 
appropriate  policy  and  technology  developed 
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50TH  ANNIVERSARY  OP  THE  IN- 
AUGURATION OP  HERBERT  C, 
HOOVER,  THE  3 1ST  PRESIDENT 
OF  THE  UNITED  STATES 

0  Mr.  HATPIELD.  Mr.  President,  last 
week,  I  announced  that  I  have  asked 
leading  American  scholars  to  submit 
essays  to  me  on  the  general  subject  of 
"Herbert  Hoover  Reassessed,"  in  order 
to  commemorate  the  50th  anniversary  of 
the  Inauguration  of  Herbert  Hoover  as 
our  31st  President.  I  will  ask  that  each 
of  these  essays  be  printed  in  the  Con- 
gressional Record  as  I  receive  them,  and 
that  all  eventually  be  compiled  and 
printed  as  a  Government  document,  in 
order  to  reach  an  even  greater  number 
of  Americans.  It  is  my  hope  to  contribute 
to  the  reexamination  of  the  Hoover 
Presidency  now  imderway  in  this 
country  through  the  publication  of  these 
papers. 

On  June  14,  the  first  such  essay  was 
printed  in  the  Record.  It  was  written  by 
Dr.  J.  E.  Wallace  Sterling,  former  presi- 
dent and  chancellor  of  Stanford  Univer- 
sity, and  presented  a  personal  view  of  the 
former  President  by  a  personal  friend. 

I  am  pleased  to  submit  today  a  second 
essay  on  Hoover,  this  one  wTitten  by  Dr. 
Joseph  Brandes,  professor  of  history  at 
the  William  Paterson  College  of  New 
Jersey.  This  paper  deals  largely  with  the 
period  Hoover  served  as  Secretary  of 
Commerce  in  the  Harding  and  Coolidge 
administrations.  Particularly  interest- 
ing is  the  account  of  how  Hoover  dealt 
with  attempted  foreign  monopolies  and 
price  control  of  critical  raw  materials, 
especially  rubber.  Parallels  between  the 
actions  of  those  countries  and  today's 
OPEC  nations  are  obvious. 

Mr.  President,  I  submit  the  essay  by 
Dr.  Brandes,  and  a  brief  biographical 
sketch  of  the  author,  to  be  printed  in  the 
Record. 

The  material  follows : 

Herbert  Hoover's  Economic  Diplomacy 
(By  Joseph  Brandes,  Ph.D.) 

Herbert  Hoover  carved  out  for  himself  a 
position  of  national  prominence  and  power 
long  before  the  Presidency.  His  years  as 
Secretary  of  Commerce,  during  which  he 
built  the  Department  Into  one  of  the  most 
Influential  in  Federal  Government,  were 
marked  by  his  significant  success  as  an  ad- 
ministrator, a  highly  effective  Cabinet  mem- 
ber, and  a  popular  public  figure.  Hoover's 
attainment  of  countrywide  and  even  inter- 
national prestige  during  the  prosperous  pe- 
riod before  1929  represents  a  sharp  contrast 
with  the  careers  of  Presidents  Harding  and 
Coolidge,  who  exercised  only  local  Influence 
In  their  pre-presldential  years.  Hoover,  more 
than  most  of  our  presidents,  brought  to  the 
office  of  Chief  Executive  experience  in  the 
pragmatic  functions  of  national  government 
as  well  as  knowledge  of  business  affairs. 

Mark  Sullivan,  a  journalist-historian  keep- 
ing a  sensitive  ear  to  contemporary  pop\Uar 
opinion,  wrote  of  the  praise  lavished  on  Sec- 
retary Hoover's  efforts  to  stimulate  continued 
prosperity  in  the  United  States.  One  con- 
temporary evaluation,  for  example,  credited 
Hoover  with  an  "annual  saving  to  American 
bu.slness"  amounting  to  the  "Immense  total 
of  $500,000,000."  In  a  typically  colorful  man- 
ner Sullivan  reminded  his  readers  that  this 
was  five-fold  the  riches  wrested  during  the 
Klondike  gold  rush. 

An  examination  of  the  Hoover  program 
in  the  I9a0's  necessarily  reflects  on  the  dec- 
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ade's  economic  c^tlmlsm  and  business- 
orientation.  It  becomes,  therefore,  a  study 
of  the  times  as  well  as  the  man.  Few  Ameri- 
cans implemented  as  actively  as  did  the 
Secretary  of  Commerce  the  dominant  middle- 
class  conservative  Ideals  which  prevailed  in 
the  era  of  normalcy.  Economic  issues,  especi- 
ally In  the  field  of  foreign  relations,  were 
Invariably  affected  by  Hoover's  major  role 
as  economic  policy-maker  and  trouble- 
shooter  for  the  Harding  and  Coolidge  admin- 
istrations. 

By  focusing  on  Hoover  as  a  Depreesloin 
President,  historians  have  neglected  too  often 
those  highly  significant  years  in  which  he 
stlmtUated  and  directed  American  enterprise 
at  home  and  abroad.  His  Influence  on  such 
major  problems  as  war  debts,  reparations,  the 
tariff  question,  branch  factories,  and  new 
foreign  loans,  has  been  under -estimated. 
Likewise,  historical  analysts  have  given  In- 
sufficient attention  to  Hoover's  campaign 
against  foreign  monopolization  of  essential 
raw  materials. 

While  Hoover  espoused  many  of  the  prin- 
ciples of  lalssee-falre,  he  set  a  pattern  also 
for  government  involvement  in  economic  af- 
fairs. This  Included  his  Department's  mani- 
fold services  to  American  business.  But  quite 
often.  Hoover  and  the  Commerce  Department 
undertook  a  bolder  Initiative  In  fostering 
trade  associations,  or  struggling  for  inde- 
pendent sources  of  rubber  under  the  Ameri- 
can flag.  His  ambitious  program  for  govern- 
mental supervision  of  foreign  loans  was  even 
considered  too  drastic  by  some  contemporary 
Republic  and  Democratic  leaders. 

"These  efforts  represented  more  than  the 
platform  of  one  who  was  the  champion  of 
business  interests.  Throughout  Hoover's  poli- 
cies there  ran  a  thread  of  economic  concern 
for  the  long-range  prosperity  of  the  United 
States.  Not  only  did  this  Involve  acquisition 
of  strategic  raw  materials  and  constantly  ris- 
ing exports  of  American  goods  and  capital, 
but  the  export  of  American  principles  as  well 
(suoh  as  the  virtues  of  competition  and  sound 
fiscal  practices). 

To  implement  Hoover's  ambitious  progrtim, 
government  agencies  had  to  be  geared  for  the 
new  requirements  of  large-scale  American  in- 
volvement In  International  economic  affairs. 
This  type  of  expansion  was  accomplished 
most  successfully  in  the  re-organlzed  De- 
partment of  Commerce  a  decade  before  the 
New  Deal.  Under  Hoover,  there  worked  an  ef- 
ficient corps  of  commercial  attaches,  trade 
commissioners,  commodity  chiefs,  and  bureau 
heads  who  aided  Immeasurably  in  the 
achievement  of  American  policies. 

In  the  new  order  of  a  world  economy  there 
was  no  eschewing  of  "foreign  entanglements," 
even  if  they  Involved  diplomatic  tensions. 
Hoover  was  one  of  the  first  to  recognize  the 
implications  of  America's  post-war  transfor- 
mation to  fuller  Involvement  In  world  eco- 
nomic affairs. 

The  years  after  World  War  I  saw  the  emer- 
gence of  the  United  States  as  a  world  power. 
Much  has  been  written  of  our  failure  to  Join 
the  League  of  Nations  and  of  the  subsequent 
strength  of  isolationism.  It  is  now  evident, 
however,  that  America's  weight  was  rarely — 
if  ever — absent  from  the  scales  of  the  inter- 
national economic  balance  of  power.  What- 
ever may  have  been  the  fallings  of  our  for- 
eign policy  politically  in  the  post-war  era, 
this  country  could  not  be,  and  was  not.  Iso- 
lated from  the  wider  external  currents  of 
trade,  finance,  and  fiscal  relations. 

Our  material  progress  and  advanced  indus- 
trial status  were  universally  admired,  envied, 
and  emulated.  America  became  creditor  to  the 
world  In  terms  of  tJhe  debts  owed  to  us  by  our 
war-time  allies,  a  factor  of  great  significance 
In  the  international  relations  of  the  period. 
Furthermore,  millions  of  dollars  annually 
streamed  abroad  in  the  form  of  relief  aid, 
loans  for  European  reconstruction  and  the 
development  of  "backward"  areas,  or  In  the 


form  of  coital  for  speculative  or  investment 
purposes.  Most  Important,  however,  the  bil- 
lions flowing  abroad  during  Hoover's  term  as 
Secretary  of  Commerce  came  from  private 
rather  than  government  sources.  This  pro- 
vides a  distinct  historical  contrast  to  the  de- 
cade following  World  War  n  and  under- 
scores the  problem  of  loan  superrlslon  In 
the  1920's. 

American  business  and  finance,  assisted  by 
the  Hoover  policies,  pulsed  with  the  excite- 
ment of  foreign  opportunities.  The  prospects 
seemed  promising  in  terms  of  more  lucrative 
markets  abroad,  profitable  investment  of 
capital,  and  direct  production  and  sales  by 
means  of  branch  factories  and  agencies.  In  a 
period  of  domestic  prosperity  coupled  with 
a  seemingly  insatiable  foreign  demand  for 
American  products,  financing,  and  technical 
assistance,  the  United  States  became  deeply 
Involved  In  the  economic  activities  of  the 
world. 

Indeed,  Hoover's  prestige  dated  back  to 
his  efficient  administration  of  American  re- 
lief In  Europe  dtu-lng  and  after  World  War 
I.  Long  recognized  as  an  outstanding  In- 
ternational engineer  and  businessman,  his 
activities  during  the  war  gained  for  him 
as  well  almost  universal  appeal  as  a  human- 
itarian. A  much-quoted  comment  by  John 
Maynard  Keynes,  who  attended  the  Ver- 
sailles Peace  Conference,  testified  that  "Mr. 
Hoover  was  the  only  man  who  emerged  from 
the  ordeal  of  Paris  with  an  enhanced  reputa- 
tion." 

It  was  small  wonder  that  In  becoming  a 
"household  name  In  the  United  States"  be- 
fore the  1920  presidential  elections,  the 
American  Relief  Administrator  should  attract 
the  attention  of  political  scouts.  The  Hoover 
enthusiasts  of  1920  were  primarily  Democrats 
and  liberals,  who  looked  to  the  forthcoming 
elections  with  growing  pessimism.  Typical  of 
the  progressive  elements  which  worked  for 
Hoover's  nomination  for  President  was 
Vernon  L.  Kellogg,  a  science  professor  from 
the  West,  and  an  official  of  the  American  Be- 
lief Administration.  Kellogg  drew  a  picture 
of  political  Washington  tied  In  the  bonds  of 
inertia  and  expediency:  no  wonder  the  Wash- 
ington politicians  did  not  want  Hoover,  he 
said,  for  he  "is  very  clearly  not  one  of  them, 
nor  Is  he  a  man  to  be  controlled  by  them." 

At  a  time  when  Americans  were  conscious 
of  the  \ipheaval8  in  Germany  and  Russia, 
Kellogg  could  see  the  United  States  "enter- 
ing on  our  own  particular  revolution"  In 
which  men  of  Hoover's  caliber — efficient  and 
above  politics — would  repleice  the  tradition- 
bound  politicians,  those  "personifications  of 
our  own  indolence  and  Intolerance."  Viewed 
In  this  manner,  Hoover's  independence  and 
common  sense  represented  to  liberals  like 
Kelloeg  the  nobler  side  of  America,  the  "per- 
sonification of  our  impatience  with  the  old, 
all  too  old.  order"  of  circus  oolitlcs. 

Acting  on  their  belief  in  the  Hoover  ap- 
peal, hooeful  Democrat.s  In  Virginia  and 
California  oreaniyed  "Make-Hoover-Presl- 
dent-Clubs."  But  Virginia's  Carter  Class,  pol- 
itically wise,  commented  that  Hoover  would 
not  be  nominated  by  either  narty  because 
he  had  no  definite  political  affiliations. 

Other  Democrats  were  more  outspokenly 
In  favor  of  Hoover.  For  exam-ole.  Franklin 
Delano  Roosevelt  wrote  early  in  1920 :  "I  had 
some  talks  with  Herbert  Hoover  .  .  He  is 
certainly  a  wonder,  and  I  wish  we  could  make 
him  President  of  the  United  States.  There 
could  not  be  a  better  one."  Franklin  K.  Lane. 
Louis  D  Brandels,  and  other  prominent 
figures  favored  Hoover,  too,  especially  when 
he  declared  for  ratifying  t>ie  Versnllles  treaty 
without  serious  reservations.  The  liberal 
press  i>artlcir>atlnK  in  the  pro-Hoover  move- 
ment was  well  represented  by  Herbert  Croly's 
New  Republic,  as  well  as  the  New  York 
World. 

Hoover  permitted  his  name  to  be  entered 
in    a    few    presidential    primaries    of    both 


major  parties,  but  one  might  well  argue  with 
the  conclusion  of  Samuel  H.  Adams,  a  seri- 
ous analyst  of  the  I920's.  that  he  "made 
quite  a  showing."  Adams  noted,  "Hoover's 
humanitarian  work  .  .  .  had  endeared  him 
to  thousands  of  his  fellow  countrymen  .  . 
Had  the  issue  been  left  to  the  mass  of  the 
voters,  he  might  well  have  been  the  nominee 
in  1920."  Yet,  the  fact  is  that  his  organized 
support  came  from  groups  which  were  none 
too  powerful  in  American  politics  of  1930 
Hoover  himself  objected  to  some  of  the  ef- 
fort£  of  his  "politically  amateur  friends." 
But  the  Image  of  the  Quaker  engineer  as 
a  potential  candidate  for  the  White  House 
remained  potent  throughout  the  1930's. 

That  Hoover  could  expand  the  functions 
of  the  Department  of  Commerce  and  as- 
sume a  leading  cabinet  fole  was  possible 
because  of  the  very  fact  that  he  was  a 
prominent  figure.  In  his  Ideologj*  of  Indi- 
vidualism and  in  his  national  outlook,  espe- 
cially in  foreign  relations.  Hoover  reflected 
the  shfting  patterns  which  prevailed  In  the 
United  States  of  the  post-war  decade  He 
also  represented  the  success  of  American 
business  methods  through  his  own  personal 
example  and  as  a  result  of  bis  proclamation 
that  Americas  leadership  in  material  prog- 
ress meant  "equality  of  opportunity"  for  all. 
In  that  sense,  one  might  agree  with  Edwin 
Emerson  that  "He  is  an  exemplar  of  his 
age.  '  Herein  lay  much  of  the  strength  of 
Hoover  as  Secretary  of  Commerce 

Some  of  the  press  explained  Hoover's  ac- 
ceptance of  a  cabinet  post  under  Harding 
In  terms  of  the  selfless  devotion  to  duty  of 
a  man  who  would  not  surrender  his  Ideals 
for  the  honors  of  office  "The  conditions  laid 
down  by  Mr  Hoover  for  his  acceptance  of 
the  Secretaryship  of  Commerce.'  declared 
The  Weekly  Review,  'will  come  as  a  shock 
to  the  professional  politicians  who  conceive 
of  all  men  as  eager  (or  office  and  who  can 
not  understand  the  attitude  of  the  man  who 
thinks  first  of  all  of  Its  responsibilities 
and  opportunities"  Internatlonally-mlnded 
Americans  hoped  that  Hoover  would  bring 
engineering  efficiency  Into  government  for 
the  purpose  of  achleft-lng  the  reconstruction 
of  the  world  With  his  broad  experience 
In  foreign  enterprises,  he  was  exnected  to 
bring  a  spirit  of  cooperation  into  the  world's 
economic  afTalrs  And  some  progressives  even 
continued  to  feel  that  Hoover  "represented 
if  anyone  did.  the  liberal  sentiment'  In  the 
Republican  cabinets  of  the  1920's — as  some- 
what of  a  counter-balance  to  the  conserva- 
tive Andrew  Mellon.  Secretary  of  the  Treas- 
ury. 

Soon,  however,  the  Commerce  Department's 
activities  In  the  field  of  foreign  economic 
policy  were  to  bring  it  into  frequent  contact 
with  another  and  more  venerable  executive 
office,  the  Department  of  State.  The  latter 
had  an  old  and  well-established  Foreign  Serv- 
ice whose  many  functions  Included  also  the 
protection  of  American  business  abroad  and 
the  compilation  of  economic  data  Admit- 
tedly, the  Department  of  State  was  not  spe- 
cifically organized  to  aid  American  business. 
and  unlike  Hoover's  Commerce  Department, 
It  had  no  commodity  speclaliste.  no  com- 
parable periodicals  publicizing  foreign  oppor- 
tunities, and  far  less  Intimate  rapport  with 
American  business.  By  contrast  all  of  Hoover's 
staff  officials  were  expected  to  have  at  least 
some  degree  of  business  knowledge  and  ex- 
perience. This  was  reflected  in  the  quality  of 
their  repKjrts  on  world  trade  and  finance. 

Perhaps  l>ecause  of  the  more  intimate 
knowledge  they  possessed  of  world  financial 
conditions,  the  officials  of  the  Department  of 
Commerce  tended  to  be  more  cautious  than 
the  State  Department  In  approving  foreign 
loan  flotations.  In  the  I920's.  for  example, 
they  did  not  hesitate  to  present  the  doleful 
budgetary  conditions  of  Colombia  and  Chile, 
or  to  point  out  that  Bolivia  had  already  bor- 
rowed beyond  her  means  Although  their  pur- 
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po«a  wM  to  bring  to  America's  attention  the 
bualnesa  opportunities  which  existed  abroad, 
Commerce  Department  publications  usually 
emphasized  objective  and  naeasurable  condi- 
tions, even  at  the  risk  of  discouraging  pros- 
pective Investors.  While  it  is  true  that  often 
the  facts  presented  were  overwhelmingly 
favorable,  at  least  they  could  be  cross- 
checked with  other  sovirces.  These  publica- 
tions of  the  Commerce  Department  generally 
did  not  reflect  an  official  bias. 

The  activities  of  the  Department  of  Com- 
merce in  connection  with  the  floating  of  for- 
eign loans  In  the  United  States  during  the 
igao's  received  national  attention  In  the  1932 
election  year.  One  of  the  Issues  at  the  time 
was  the  question  of  losses  American  investors 
suffered  by  participating  in  these  foreign 
loans.  In  testimony  before  the  Senate  Finance 
Commltee  investigating  this  problem,  Oroe- 
venor  M.  Jones  and  other  Commerce  officials 
dispelled  effectively  every  accusation  Indi- 
cating that  these  losses  were  the  result  of 
fact-finding  failures  by  the  Department. 
Jones  spoke  of  the  warnings  issued  by  his 
Division  at  the  time  Hoover  was  Secretary. 
He  mentioned  how  he  fl'iUtMaHJ-  that  several 
Latin  American  countries  were  "going  wild 
on  borrowing":  that  Chilean  revenues  were 
too  much  dependent  on  the  uncertain  income 
from  export  taxes;  that  some  states  of 
Brazil  were  poor  financial  risks. 

One  cannot  fail,  however,  to  note  the  clash 
of  opposing  economic  Interests  in  the  deter- 
mination of  foreign  loan  policies:  the  invest- 
ment and  financial  circles  on  one  side,  and 
the  industrial  firms  on  the  other.  The  first 
favored  the  free  flow  of  American  funds 
abroad  and  profited  from  promoting  this 
movement  of  captlal.  The  later.  In  significant 
Instances,  fesu-ed  the  competlton  of  foreign 
enterprise,  especially  German,  expanding  in 
the  1920's  with  the  aid  of  dollar  financing. 
Hoover  sympathized  with  these  misgivings 
of  American  Industry,  which  appealed  so 
often  for  the  Commerce  Department's  assist- 
ance against  competitors  abroad.  His  inabil- 
ity to  enforce  tighter  controls  over  loans  to 
Germany  reflects,  to  some  degree,  a  limita- 
tion of  his  own  influence  in  the  Republican 
administrations. 

The  Commerce  Department  was  quick  to 
recognize  that  many  "new  German  loans  are 
frankly  Intended  to  develop  foreign  trade  In 
competition  against  American  firms."  The 
latter,  moreover,  were  justified  In  requesting 
Hoover's  aid.  for  the  threatened  markets 
were  ones  "which  this  Department  has  done 
so  much  to  open."  Commerce,  therefore. 
hoped  to  rally  public  opinion  through  the 
trade  press,  to  exert  pressure  against  the  lib- 
eral policy  of  bond  brokers  and  financial  pro- 
moters. 

Most  of  all,  the  Department  of  Commerce 
alerted  the  American  public  to  the  dangers 
of  foreign  government  controls  of  price  and 
distribution  of  our  Import  raw  materials  as 
early  as  1922.  when  It  published  an  exhaus- 
tive investigation  of  the  problem.  The  pub- 
lic was  informed  of  governmen tally  control- 
led foreign  combinations  in  nine  raw  mate- 
rials: long  staple  cotton,  camphor,  coffee. 
iodine,  nitrates,  potash,  mercury,  rubber  and 
sisal.  The  most  important  of  these  products, 
rubber,  represented  the  most  serious  problem 
It  took  the  form  of  British  Government  regu- 
lations known  as  the  Stevenson  Plan.  The  De- 
partment believed  that  many  other  foreign 
restrictions  could  be  "retarded  by  the  demon- 
stration of  practicable  defense  action  by  the 
Onlted  States  In  the  case  of  rubber." 

Hoover  pressed  a  spirited  attack  on  the 
foreign  "controls  of  production  and  price 
which  amount  practically  to  trade  war. '  Cit- 
ing the  "international  monopolies"  of  rub- 
ber and  coffee  as  prime  examples  of  "com- 
binations In  restraint  of  trade  in  which  the 
American  consumer  has  no  voice  at  all," 
Hoover  maintained  that  in  those  two  com- 


modities alone  the  United  States  was  being 
overcharged  by  as  much  as  J300  million  an- 
nually. If  foreign  governments  want  "trade 
war."  Hoover  warned  repeatedly,  "the  time  has 
arrived  when  we  require  either  disarmament 
or  defense";  America  must  take  Immediate 
and  specific  steps  to  "retaliate"  or  to  choose 
her  "defense  measures." 

Of  the  possible  "defense"  alternatives. 
Hoover  preferred  those  which  would  not  In- 
volve government  Intervention  In  the  free 
flow  of  supply  and  demand.  His  Department 
already  had  noted  declines  in  the  consump- 
tion of  rubber  and  coffee  and  Increases  In 
the  use  of  substitutes,  in  part  the  result  of 
the  educational  campaign  launched  by  Com- 
merce publications.  But  there  was  an  Im- 
pressive reserve  of  more  rigorous  actions  also 
to  which  the  American  government  could 
resort. 

Some  of  these  measures.  Hoover  admitted, 
might  arouse  overseas  antagonism.  "We 
could."  he  warned,  "prohibit  the  extension  of 
credit  to  countries  where  such  controls  are 
maintained  .  .  .  and  establish  rival  produc- 
tion" under  the  American  flag.  American 
farmers  had  long  been  clamoring  for  govern- 
ment aid  to  stimulate  synthetic  nitrates  pro- 
duction at  home;  other  Imported  raw  mate- 
rials could  also  be  produced  In  the  United 
States  or  Its  possessions. 

Carrying  his  public  campaign  into  the 
pages  of  Current  History.  Hoover,  In  an  arti- 
cle entitled,  "America  Solemnly  Warns  For- 
eign Monopolists  of  Raw  Materials,"  sum- 
marized the  nation's  need.  The  article 
outlined  the  extent  and  seriousness  of  the 
"combinations  which  have  been  set  up  either 
directly  by  legislation  of  foreign  Govern- 
ments or  Indirectly  by  Government  patron- 
age "  As  a  foremost  purchaser  of  raw  mate- 
rials, the  United  States  had  the  right, 
continued  Hoover,  to  object  even  to  friendly 
nations  whose  governments  fixed  the  price 
of  essential  commodities  through  export  re- 
strictions or  producers'  agreements 

As  an  important  official  In  the  American 
Government,  the  Secretary  of  Commerce 
could  speak  authoritatively  of  the  United 
States'  tradltlon-rooted  opposition  to  Inter- 
national monopoly  and  of  Its  fears  concern- 
ing "the  spread  of  these  Ideas"  to  other  com- 
modities In  International  commerce.  If  this 
should  occur,  Hoover  predicted,  each  govern- 
ment would  be  forced  to  come  to  the  aid  of 
its  nationals  and  "government  patronage" 
would  exacerbate  existing  International  hos- 
tilities. In  a  thinly  veiled  threat.  Hoover  de- 
clared. "We  are.  of  course,  a  large  producing 
as  well  as  consuming  nation  In  raw  mate- 
rials, and  we  have  it  In  our  powers  to  retaliate 
by  controlling  such  commodities  as  American 
copper  or  wheat,  for  example"  Repeating  his 
estimate  that  the  United  States  was  paying 
$300  million  in  overcharges  on  imported  raw 
materials.  Hoover  saw  even  darker  possibili- 
ties, for  he  concluded,  "no  unregulated  mo- 
nopoly Is  ever  content  with  the  reasonable  ' 

Hoover  warned  these  combinations  that 
their  attempt  to  Ignore  the  law  of  supply 
and  demand  by  maintaining  artificially  In- 
flated profits  would  not  only  Injure  Ameri- 
can consupiers.  It  would  boomerang  against 
the  foreign  producers  as  well.  Manufacturers 
In  the  United  States  Increasingly  would  turn 
to  conservation  and  the  use  of  substitutes. 
such  as  synthetic  rubber.  (At  the  time,  syn- 
thetic rubber  was  little  more  than  a  dream; 
stiu  this  Illustrates  Hoover's  Intimate  knowl- 
edge of  latest  developments  In  applied  tech- 
nology.) To  previous  threats  of  retaliation. 
Hoover  now  added  the  possibility  of  creating 
American  Government-approved  buying 
pools,  as  another  means  to  deal  with  foreign 
sales  monopolies.  America  could  defend  Itself 
readily  under  conditions  of  commercial 
anarchy,  warned  the  Commerce  Secretary, 
but  what  of  International  amity  and  "trade 
peace"?  In  the  name  of  the  latter,  he  ap- 


pealed  for   "abandonment  of  all  .  .  .  Gov- 
ernment controlled  production  and  prices." 

Hoover's  struggle  against  foreign  raw 
material  monopolists  was  intertwined  with 
two  distinct  and  laudable  objectives:  to  se- 
cure for  the  United  States  Its  equitable  share 
of  strategic  materials  abroad  and  to  chan- 
nel surplus  American  capital  into  profitable 
and  nationally  beneficial  Investments.  These 
twin  goals  represented  Ideally  Hoover's  be- 
lief in  the  close  relationship  between  the 
simulation  of  business  opportunity  and 
private  initiative  on  the  one  hand,  and  the 
welfare  of  the  whole  American  people  on 
the  other.  Consequently,  Hoover  encouraged 
American  Industry  and  finance  to  promote 
new  and  ambitious  Investment  programs 
abroad— In  the  Philippines,  the  Dutch  East 
Indies,  and  In  Latin  America — thus  develop- 
ing safe  sources  of  raw  materials.  The  Fire- 
stone Company's  rubber  plantation  in 
Liberia  and  the  Ford  Company's  similar 
grand-scale  projects  in  Brazil  demonstrated 
how  American  enterprise  coud  rise  to  the 
challenge. 

In  dealing  with  such  Issues  as  the  struggle 
against  foreign  monopolies.  Hoover  stirred 
American  national  feeling  as  the  champion 
of  American  economic  rights  abroad.  Against 
the  uncooperative  foreign  Interests  he 
mobilized  a  counter-offensive  which  exerted 
great  pressure  on  the  offending  monopolies. 
The  Commerce  Department  effectively  block- 
ed  loans  to  the  Brazilian  coffee  interests 
and  to  the  Franco-German  Potash  cartel. 
British  rubber  interests,  united  behind  the 
Stevenson  price  control  scheme,  were 
threatened  continually  with  an  American 
buying  pool  The  latter  received  valuable  as- 
sistance under  the  Hoover  program,  which 
supported  also  Congressional  legislation 
(the  Newton  Bill)  to  legalize  all  buying 
pools  approved  by  the  Secretary  of  Com- 
merce. 

The  vast  public  relations  machinery  de- 
veloped by  Hoover  was  utilized  to  Its  fullest 
during  the  anti-monopoly  fight.  In  press  re- 
leases, pamphlets,  and  fervent  addresses 
Americans  were  urged  to  conserve  existing 
stockpiles  of  Imported  raw  materials  and  to 
develop  new  sources  of  supply.  The  trade 
press  and  general  newspapers  were  caught 
up  In  the  appeal  to  safeguard  the  Interests  of 
American  Industry  and  the  American  con- 
sumer against  foreign  prlce-gouglng. 
Hoovers  efforts  were  supported  by  friendly 
Congressional  investigators.  A  partial  result 
of  his  policies  was  the  allocation  of  addi- 
tional funds  enabling  the  Commerce  De- 
partment to  conduct  a  world-wide  search  for 
independent  supplies  of  raw  materials  un- 
der United  States  control. 

The  wide  support  for  Hoover's  program 
against  foreign  combinations  was  based  on 
two  prevailing  forces:  business  and  nation- 
alism, each  with  Its  own  ramifications,  yet 
often  Intertwined  Antl -foreign  feeling  In  the 
United  States  In  the  post-Versailles  period 
may  be  traced  to  more  than  a  disillusion- 
ment with  the  political  results  of  World  War 
I  and  the  menace  of  new  radical  movements. 
Such  difficult  Issues  as  the  Inter-allled  debts 
also  made  Americans  suspicious  that  their 
purses  were  to  pay  the  costs  of  European 
folly  What's  more,  there  seemed  to  be  an 
attempt  abroad  to  discriminate  against 
American  business  by  raising  the  price  of 
raw  materials.  Imposing  special  import  quo- 
tas, and  other  phenomena  of  postwar  eco- 
nomic nationalism. 

Hoover  was  convinced  that  American 
business — the  foundation  of  national  prog- 
ress— required  Federal  assistance  to  meet 
the  foreign  threat.  His  protestations  against 
International  monopoly  were  based,  however, 
on  aversion  to  governmentally-controlled 
combinations,  rather  than  combination  per 
se.  Thus,  he  could  devote  his  energies  con- 
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slstently  toward  fostering  voluntary  trade 
associations  for  greater  efficiency  and  as  a 
counter-balance  against  the  unfair  practices 
of  hostile  cartels.  Organized  American  busi- 
ness could  benefit  most  from  the  Commerce 
Department's  information  services  regarding 
competitive  conditions  abroad  or  the  atti- 
tudes of  foreign  officials  and  even  from  oc- 
casional intergovernmental  pressure  on  their 
behalf. 

Still,  It  would  be  misleading  to  imply  that 
Hoover's  concept  of  the  voluntary  partner- 
ship between  government  and  business  was 
Intended  to  serve  only  the  Interests  of  busi- 
ness. The  Commerce  Department  was  no  pas- 
sive partner  sacrificing  its  own  initiative 
either  to  Wall  Street  or  Main  Street.  In  spite 
of  the  opposition  of  many  investment 
houses.  Hoover  promoted  a  program  of  gov- 
ernmental supervision  over  foreign  lending 
so  that  the  diplomatic  and  economic  Inter- 
ests of  the  American  people  would  be  given 
due  consideration.  Hoover  insisted  on  ade- 
quate loan  standards,  as  a  governmental  re- 
sponsibility, to  prevent  widespread  losses  to 
American  Investments  abroad.  These  efforts 
were  weakened  by  Wall  Street's  failure  to 
heed  the  Commerce  Department's  warnings, 
by  the  general  speculative  mania,  and  by  the 
opposition  to  controls  of  such  administra- 
tion stalwarts  as  Treasury  Secretary  Andrew 
W.  Mellon. 

Frequently,  however,  the  Commerce  De- 
partment attempted  to  steer  the  decisions  of 
industry  and  finance  along  lines  consonant 
with  the  national  welfare.  Its  policy-makers, 
for  example,  sought  to  encourage  tying 
clauses  In  loan  contracts,  whereby  foreign 
borrowers  of  dollars  would  pledge  to  buy 
from  American  exporters.  Likewise,  the  De- 
partment warned  against  the  establishment 
of  branch  factories  overseas  unless  warranted 
by  specific  conditions,  such  as  foreign  im- 
port quotas  on  United  States  products.  These 
policies  are  traceable  to  Hoover's  concern 
for  an  ever-increasing  fiow  of  American  ex- 
ports as  a  mainstay  of  domestic  prosperity 
The  Department,  like  its  Secretary,  saw  no 
reason  for  building  up  potential  competition 
abroad  and  giving  employment  to  foreign 
rather  than  American  labor. 

While  Hoover  encouraged  the  profitable 
expan<!lon  of  American  Interests  abroad,  his 
Department  did  not  possess  the  enforcement 
powers  necessary  to  prevent  what  It  often 
considered  highly  speculative  Investments. 
It  is  even  probable  that  Hoover's  proposal 
to  halt  loans  for  armaments,  especially  in 
Latin  America,  was  primarily  an  attempt 
to  halt  the  flow  of  dollars  to  over-borrowed 
countries. 

No  doubt  Hoover  promoted  and  assisted 
the  expansion  of  American  Influence  abroad, 
particularly  In  the  underdeveloped  areas  he 
considered  desirable  for  the  production  of 
essential  raw  materials  (such  as  Latin  Amer- 
ica and  Liberia).  He  opposed  military  Inter- 
vention, however,  as  well  as  the  old-style 
"dollar  diplomacy,"  preferring  economic 
bargaining  on  a  business  basis. 

The  most  significant  accomplishment  of 
Hoover  and  his  staff  was  to  demonstrate — 
In  a  period  of  so-called  lals«ez-falre — the 
valuable  services  which  could  be  performed 
by  governmental  agencies  In  the  sphere  of 
business  activity.  The  Department  of  Com- 
merce became  a  great  clearing-house  of  In- 
formation and  advice  for  American  Indus- 
try and  finance.  It  served  also  as  a  buffer 
between  private  American  Interests  and 
their  foreign  counterparts.  By  publicizing 
the  economic  opportunities  abroad.  Hoover 
demonstrated  that  America  was  as  much  as 
any  other  country  a  part  of  the  world  com- 
munity—even If  we  refused  to  Join  the 
League  of  Nations.  Had  It  not  been  for  the 
shock  of  the  Great  Depression,  the  Increas- 
ing economic  participation   of  the  United 


States  In  world  affairs   might  have  led  to 
greater  poUtlctU   cooperation   as   well. 
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NUCLEAR  POWER:  A  FUNDAMENTAL 
QUESTION 

•  Mr.  GRAVEL.  Mr.  President,  I  think 
many  of  the  truths  about  nuclear  power 
are  becoming  clear  to  a  majority  of 
Americans — It  is  unsafe,  uneconomical, 
and  a  moral  insult  to  future  generations 
for  us  to  leave  behind  a  radioactive 
legacy  capable  of  inflicting  enormous 
suffering  from  cancer  and  genetic  dam- 
age. 

Nevertheless,  the  nuclear  controversy 
continues  among  members  of  the  public, 
because  of  one  basic  flawed  assumption 
perpetrated  by  the  nuclear  Industry  and 
its  friends  in  Government  and  academia: 
The  idea  that  a  decision  to  ban  nuclear 
power  would  result  in  massive  energy- 
shortages.  So.  the  argument  goes,  if  you 
do  not  want  to  freeze  in  the  dark  while 
unemployed,  you  will  just  have  to  accept 
nuclear  power. 

Let  us  set  aside,  for  the  moment,  the 
massive  evidence  of  how  much  nonnu- 
clear  energy  sources  (^including  energy 
efficiency)  could  solve  our  energy  prob- 
lems. Why  not  ask  first.  "How  much 
energy  would  we  lose  by  banning  nuclear 
power?" 

That  could  be  a  very  fundamental 
question,  since  if  the  answer  is  "Very 
little."  I  think  most  people  will  recog- 
nize that  there  simply  is  no  case  for 
nuclear  power.  If  the  whole  idea  of  ac- 
cepting nuclear  power's  enormous  dan- 
gers and  costs  is  to  avoid  energy  short- 
ages, and  it  cannot  do  that,  where  is  the 
controversy? 

Mr.  President.  I  support  examination 
by  Congress  of  all  aspects  of  nuclear 
power.  I  happen  to  think  on  all  counts — 
economic,  health,  safety,  moral,  in- 
fringements on  civil  liberties,  prolifera- 
tion, and  environmental — it  is  a  loser. 
Even  if  it  were  not,  though,  nuclear 
power  via  the  light-water  reactors  we 
are  now  busy  building  would  not  make 
much  sense,  because  they  can  only  yield 
a  trivial  amount  of  energy  at  best,  or 


could    even    end    up    consuming   more 
energy  than  they  produce. 

I  hope  that  more  attention  will  be 
given  to  this  issue  as  the  investigations 
spurred  by  the  Three  Mile  Island  acci- 
dent continue.  In  order  to  assist  my  col- 
leagues, I  ask  that  a  study  of  this  issue 
by  Dr.  John  W.  Gofman  be  printed  in 
the  Record. 

The  study  follows: 

Gross  Energy  Available  Through  Light 

Water  Reactors 

(By  John  W  Gofman.  Ph.D.) 

This  CNR  Report  addresses  the  question 
of  the  maximum  possible  contribution 
(gross) >  to  the  U.S.  energy  supply  via  light 
water  nuclear  reactors.  The  nuclear  promo- 
tional Industry,  inside  and  outside  of  the 
Carter  Administration,  has  made  It  appear 
that  light  water  reactors  are  sorely  required. 
If  we  are  to  meet  our  energy  "demand"  The 
trivial  energy  contribution  possible  via  light 
water  technology  Is  evident  In  the  tabula- 
tions of  this  report.  Considered  here  are 

Low,  medium  and  high  estimates  of  work- 
able-grade uranium  available  In  the  U.S. 

The  electrical  yield  (kwhrs  e)  gross  per 
short  ton  U^O.  mined,  with  all  supporting 
assumptions  and  calculations. 

Lifetime  U^O,  requirement  per  lOOO-mega- 
watt  light  water  reactor. 

Quads  of  energy  (thermal  and  electrical) 
available  through  LWR  technology;  also  In 
barrels  of  oU-equlvalent. 

The  number  of  light  water  reactors  fuel- 
able  within  the  estimated  U^O,  supply. 

The  energy  which  would  be  lost  to  the 
economy  If  no  further  nuclear  plants  were 
Inltlateti. 

Except  for  explicit  use  of  various  esti- 
mates of  the  fuel  supply,  the  calculations 
throughout  this  report  are  based  upon  the 
optimistic  assumptions  of  the  nuclear  Indus- 
try, In  order  to  present  the  most  favorable 
case  for  nuclear  power.  Even  with  this  ap- 
proach, nuclear  power  via  light  water  tech- 
nology Is  a  trivial  source  of  energy. 

Following  the  tables  In  Appendix  No.  1 
which  shows  the  calculations  and  assump- 
tions from  which  the  tables  are  derived. 

Appendix  No.  2  discusses  some  funda- 
mental terms  In  the  fuel  Issue,  like  ppm. 
MTU,  yellowcake.  etc 
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TABLZ  NO.  1 — Nt7MBER  OF  1 000-MECA WATT  E 
PLANTS  FrTLABLE  INCLCDINC  THOSE  AUIEADY 
BUILT 

Because  the  actual  size  of  nuclear  plants 
varies  so  much,  for  clarity  one  should  dis- 
cuss a  standard  size  like  lOOO-megawatts 
(electrical) . 


Plants 

Plants 

at  70 

at  55 

percent 

percent 

capacity 

capacity 

(KlOt 

factor 

Exagjeratedfuel  supply  of  1.840,000  tons 
U  ,0  !(ref.  6): 
Fuel  performance  at  100  percent  of 

its  "theoretical     yield    . 
Fuel  performance  at  75  percent  of 

Its  "ttieo'etical     yield    

Fuel  performance  at  SO  percent  of 
Its  "theoretical'  /leid 


303. 
227. 
151. 


386.1 

289.9 
193.0 


Plants 

Plants 

at  70 

at  55 

percent 

percent 

capacity 

capacity 

factor 

factor  1 

Based  on  assured  fue  I  supply  of  540.000 
tons  U  1  Oi  I 

Fuel  performance  at  100  percent  of 

its  "theoretical     <  eld  ' 105.5  134.3 

Fuel  performance  at  "5  percent  of 

t^  "theoret  cal     y  eld    _   79.1  100.8 

Fuel  performance  at  '0  percent  of 

■Is  "theoret  cai     «  eld 52.8  67.2 

Probable  fuel  supply  of  1.130,000  tons  , 

U'Oi(ref,  5)  I 

Fuel  performance  at  100  percent  of 

Its   'theoretical    yeld    186.3  237.1 

Fuel  perjormance  at  75  percent  of 

ts  "theoretical     yield 139.7  178.0 

Fuel  oerformance  at  50  percent  of 
Its   "theoretical    yield 93.2  118.5 


I  At  55  percent  capacity  factor,  more  plants  (hijWy  inefficient) 
can  be  built  than  at  70  percent  capacity  factor,  provided  that 
refuelinf  schedules  are  altered  to  prevent  premature  unloadm] 
of  "unburned  "  fuel. 

;  "Theoretical"  yield  equals  3.033  times  ID  kWh  e  per  short 
on  UiOi  mined. 

Numbers  in  italics 

52.3:  Since  approximately  50,000  megawatts 
are  already  buUt.  if  fuel  performance  remains 
at  SO'^c  of  theoretical  yield,  then  no  more  nu- 
clear plants  can  be  fueled  with  the  known 
640,000-ton  U  O,  reserve 

139.7:  This  number  turns  out  to  correspond 
closely  with  the  number  of  nuclear  mega- 
watts which  the  National  Energy  Plan  (Ref. 
6)  proposes  to  have  in  operation  by  1985  See 
table  3.  The  Plan  is  obviously  risky  with  re- 
spect to  fuel  for  140,000  Mw.  If  fuel  perform- 
ance and  capacity  factors  remain  as  they  are 
now  (50'"r  and  55'~r  respectively),  then  only 
118.700  megawatts  will  be  fuelable.  even  If 
1,130,000  tons  of  fuel  are  found. 

TABLE  2.— ENERGY  CONTRIBUTIONS  FROM  NUCLEAR  PO)«ER 


303.3:  This  number  corresponds  closely  to 
recent  statements  by  James  Schlesinger  that 
he  is  thinking  of  300  presumably  fuelable 
LWR's  on  line  by  the  end  of  this  century.  This 
table  shows  that  such  talk  is  based  on  wildly 
optimistic  assumptions  about  the  fuel  supply 
and  fuel  performance. 

Note 

Not  all  of  the  uranium  discovered  in  this 
country,  and  to  be  discovered  in  this  country 
belongs  to  the  United  States! 

According  to  the  General  Accounting  Office 
(GAO)  report  to  Congress  of  July  7,  1978,  en- 
titled "Certain  Actions  that  Can  be  Taken  to 
Help  Improve  This  Nation's  Uranium  Pic- 
ture", no  one  knows  what  fraction  of  US, 
uranium  is  already  owned  and  will  be  owned 
by  foreign  Investors.  In  1974,  at  least  10'"r  of 
all  uranium  exploration  In  this  country  was 
done  by  companies  which  were  wholly  owned 
by  foreign  companies  or  countries,  with  the 
right  to  export  the  fuel  (p,  18) . 

Additionally,  some  domestic  companies  are 
conducting  joint  ventures  with  foreign  com- 
panies for  uranium  exploration.  Under  one 
such  agreement,  half  the  uranium  discovered 
Is  to  be  controlled  by  the  foreign  Investors 
ip,  19). 

".According  to  an  ERDA  official,  foreign 
countries  are  exploring  for  uranium  In  this 
country  because  they  believe  there  Is  more 
opportunity  to  recover  and  export  uranium 
from  the  US.  than  from  other  countries 
which  have  rigid  export  requirements" 
(p. 19). 


BASED  ON  ASSURED  FUEL  SUPPLY  OF  640.000  TONS  UiOi 


Total  quads  nuclear  Averaie  quads  nuclear 
over  30  yr  per  year 


SHARE  POSSIBLE  FROM  NUCLEAR,  IF  U.S.  ENERGY  CONSUMPTION  =91  65  QUADS  PER  YEAR 
In  1976  total  U.S.  primary  energy  demands'75  Quads  Carter's  prediction  to  1985=91.65  Quadsl 


Thermal 

Eiec.' 

Ttiermal 

Elec.' 

Fuel  performance  at  lOO  percent  of  its  theoretical 

yield     . 
Fuel  performance  at  75  percent  of  its  theoretical 

yield       

199  1 
149.4 
99.8 

66.3 
49.7 
33.2 

6.6 
5.0 
3.3 

2.2 
1.66 

Fuel  performance  at  50  percent  of  its  theoretical 
yield 

1.11 

Thermal  quad  basis 
(percent) 


Eiec.  quad  basis 
(percent) 


SHARE  POSSIBLE  FROM  NUCLEAR.  IF  U.S.  ENERGY  CONSUMPTION  =91.65  QUADS  PER  YEAR 
In  1976  total  U.S.  primary  energy  demands  =  75  Quads  Carter's  p'ediction  to  1985=91.65  Quadsl 


Fuel  performance  at  100  percent 12.  8 

4.3 

Fuel  performance  at  75  percent     9.6 

3.2 

2.1 

EXAGGERATED  FUEL  SUPPLY  OF  1,840.000  TONS  UiOi 

Total  quads  nuclear  Average  quads  nuclear 
over  30  yr  per  year 


Thermal 


Eiec*     Thermal 


Eiec. 


Thermal  quad  basis 
(percent) 


EIk.  quad  Oasis 
(percent) 


Fuel  performance  at  100  percent 

7.2 
5.5 
3.6 

2  4 

Fuel  performance  at  ^5  percent   

1  8 

Fuel  performance  at  50  percent 

1  2 

Fuel  performance  at  100  percent  of  its  theoretical 
yield....- -        573.0 

Fuel  performance  at  75  percent  of  its  theoretical 
yield 429.8 

Fuel  performance  at  50  percent  of  its  theoretical 
yield . 286. 7 


190,4 

19.1 

6,3 

142.8 

14.3 

4,8 

95.3 

9.6 

3.2 

PROBABLE  FUEL  SUPPLY  OF  1.130.000  TONS  UiOi 


Total  quads  nuclear  Average  quads  nuclear 
over  30  yr  per  year 


SHARE  POSSIBLE  FROM  NUCLEAR,  IF  U.S.  ENERGY  CONSUMPTION=91.65  QUADS  PER  YEAR 
In  1976,  total  U.S.  primary  energy  demands  =  75  Quads.  Carter's  prediction  to  1985=91.65  Quads  1 


Fuel  performance  at  100  percent  of  its  theoretical 

yield        . 

Fue)  performance  at  75  percent  of  its  theoretical 

yield ..■ 

Fuel  performance  at  50  percent  of  its  theoretical 

yield    


Thermal 

Eiec.- 

Thermal 

Eiec.* 

352.1 

117,0 

11.7 

3.9 

264.0 

87.7 

8.8 

2.9 

176.1 

58.5 

5.9 

1.95 

Thermal  quad  basis 
(percent) 


Eiec.  quad  basis 
(percent) 


Fuel  performance  at  100  percent 

Fuel  performance  at  75  percent 

Fuel  performance  at  50  percent 


20.8 

15.6 
10.5 


6.9 
5.2 
3.5 


•Producing  electricity  for  purposes  where  electricity  is  required  merits  crediting  as  "thermal"  quads,  since  other  fuels  »vould  be  used  at  their  thermal  value.  Producing  electricity  for  purposes 
where  electricity  is  not  required,  but  is  merely  used  for  its  heat  value  to  replace  other  fuels,  deserves  crediting  only  as    electrical    quads. 


TABLE  NO    3 

Jimmy  Carter's  Energy  Plan  proposes 
(p.  71)  to  have  a  total  of  138  nuclear  plants 
(of  various  sizes;  in  operation  as  of  1985 
without  specifying  the  combined  generating 
capacity  In  megawatts.  However,  the  Plan 
does  reveal  the  expected  thermal  energy 
(gross)  to  be  yielded  in  1985  by  these  plants 
7.71  Quads.  From  that  figure,  one  can  derive 
the  total  number  of  nuclear  megawatts  (or 
number  of  lOOO-megawatt  plants)  which  are 
proposed  (below) 


RELATIONSHIP  OF  THERMAL  QUADS  TO  MEGAWATT  DESIGN- 
CAPACITY  OF  NUCLEAR  PUNTS 


Number  l.OOO- 

MWe  plants 

Annual  quads 

required  to 

Megawatt 

thermal  from 

produce  7.71 

Factor 

rating 

a  single  plant 

quads  (t)  per  year 

Percent: 

70 

1,000 

0.063 

122.4 

60 

1,000 

.054 

142.8 

55 ■ 

1,000 

.0495 

155.8 

At  recent  Nuclear  Regulatory  Commission 
hearings,  expected  capacity  factor  hsis  been 
stated  by  the  NRC  as  60  percent. 

TABLE  NO    4 — ENERGY  TO  BE  LOST  TO  THE  ECON- 
OMY   IF    NO   ADDITIONAL   NUCLEAR   PLANTS   ARE 

INITIATED 

Assumptions 

1  )  1,130,000  tons  U,  O,  are  the  ultimate 
US   reserve  from  suitable  ore, 

2)  Fuel  performs  at  75 ''r  of  Its  theoretical 
yield  in  LWR's 

3  I  Plants  operate  at  70%  of  their  rated 
capacity. 
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4.)  Enrichment  "tails"  are  0.2%  Instead  of 
0.3%. 

Total  number  of  fuelable  1000-Mw  plant8= 
139.7,  or  140,000  Mw  (Table  1) . 

BUT  many  of  them  have  already  been 
built.  We  now  have  63  plants  "operable"  with 
a  combined  capacity  of  about  50,000  Mw. 
plus  about  30,000  additional  Mw  underway  = 
80,000  Mw. 

140.000  Mw  minus  80,  Mw  operable  and 
underway  =  60,000  Mw. 

Thus  only  60  ADDITIONAL  plants  @  1000 
Mw  can  be  coTisidered  at  all.  And  even  these 
are  risky  with  respect  to  fuel  supply. 

Since  140  plants  @  1000  Mw  would  con- 
sume the  entire  1,130,000  tons  of  fuel,  a  de- 
cision NOT  to  build  60  of  them  (a  "ban"  on 
new  nuclear  construction)  would  mean  a 
maximum  loss  of  43%  (60^-140)  of  the  en- 
ergy which  140  plants  could  deliver.  140 
plants  could  deliver  8.8  thermal  Quads  per 
year,  because  that  is  the  yield  from  1,130,000 
tons  fuel  (Table  2). 

Thus  Quads  per  year  lost  by  a  "ban"  = 
43%  of  8.8  Quads  — 3.8  Quads. 

Annual  U.S.  energy  consumption  in  1985  = 
91,65  Quads  (Carter  Plan). 

3.8   Quads.'yr   lost    by  a   nuclear  "ban"  = 
4.1%  of  total  (3.8  -f  91.65) 
Conclusion 

Loss  of  3  8  Quads/yr  from  initiating  NO 
additional  nuclear  plants  is  a  negligible 
4.1%  loss. 

Increment  of  3.8  Quads/yr  from  new  nu- 
clear construction  would  solve  only  4.1%  of 
the  country's  supply  problem. 

This  utterly  trivial  amount  of  energy  can 
not  possibly  justify  the  common  scaremon- 
gering  about  the  effects  of  a  ban  on  new  nu- 
clear construction!  In  fact,  even  this  trivial 
Increment  of  energy  will  be  non-existent  if 
fuel -performance  remains  poor,  or  If  less 
than  1.130,000  tons  of  fuel  are  found. 

APPENDIX    1 

The  Electrical  Yield  In  Kwhrs  (e)  per  Short 
Ton  UjO,  Mined: 

There  are  two  methods  for  estimating  the 
"theoretical"  yield  of  electrical  power  (via 
light  water  reactors)  per  ton  of  U,Oj  mined. 

The  first  method  is  based  upon  assuming 
that  some  fraction  of  U-235  In  the  reactor  Is 
utilized  in  one  pass  through  the  reactor  (no 
reprocessing) .  That  fraction  "burned"  is  gen- 
erally quoted  as  between  70  and  73  percent. 
We  shall  utilize  the  mid-range  value  of 
71  7  percent. 

Then  it  Is  necessary  to  know  how  many 
fissions  ("bonus  fissions")  are  contributed  by 
nuclides  other  than  U-235.  The  other  po- 
tential contributors  are  U-238,  Pu-239,  Pu- 
241.  Starr  (Ref.  1)  has  estimated  that  under 
the  best  conditions  of  fuel  burn-up,  the  dis- 
tribution of  fissions  is:  52  from  U-235;  40 
from  Pu-239  and  Pu-241  combined;  8  from 
U-238. 

This  means  that  the  energy  per  U-235  fis- 
sion must  be  supplemented  by  48-^52,  or 
0.923  for  energy  from  the  combined  fissions 
of  U-238  plus  Plutonium  nuclides. 

The  second  method  Is  more  empirical  and 
is  based  upon  the  best  yield  of  energy  ob- 
served for  light  water  reactors  not  their 
usual  operating  yield).  Perry  (Ref.  2)  has 
suggested  30,000  megawatt-days  thermal  per 
metric  ton  of  3.0^^  enriched  fuel,  barring 
premature  fuel -discharge  due  to  fuel  failures. 
This  value  can  be  translated  directly  to  the 
"theoretical"  or  "design"  expectation  of  en- 
ergy yield. 

We  shall  develop  both  methods  here. 

Method   1 — Step  1:   Losses  in  milling: 

Ore  is  mined  containing  one  short  ton 
U.O,,  Wilde  (Ref.  3)  has  suggested  that  "mill 
losses  may  conservatively  be  taken  at  10%" 
The  lost  uranium-235  ends  up  in  the  mill 
"tailings". 

Therefore,  per  short  ton  UsOs  mined,  we 
end  up  with  0.9  short  tons  UjO«  at  the  end  of 
the  milling  step. 


Step  2 :  Conversion  to  UF,  and  back  to  UO, : 
It  is  estimated  that  the  combined  losses  in 
these  steps  is  1.5%  of  the  fuel.  Therefore,  we 
end  up  with  98.5%  of  Initial  uranium. 

(0.986)  X  (0.9)  =  0.8865  short  tons  UsO- 
equivalent. 

Step  3:  Losses  to  "tails"  during  enrich- 
ment: 

In  preparing  3.0%  U-235.  some  U-235  Is 
left  In  the  "tails"  of  the  enrichment  plant. 
Currently  as  much  as  0.3%  U-235  Is  the  con- 
centration in  the  "tails".  Since  this  wastes 
uranium,  we  shall  assume  (to  give  nuclear 
power  every  advantage)  that  additional  en- 
richment facilities  will  be  built  if  the  US 
goes  on  with  nuclear  expansion,  that  we  wll! 
then  leave  the  "tails"  at  0.2%  rather  than 
0.3%  (which  produces  a  19.8%  saving  of 
fuel) .  and  on  that  basis,  we  calculate  the  loss 
of  U-235  in  enrichment  tails: 

By  the  law  of  conservation  of  mass,  the 
U-235  comes  out  of  the  enrichment  plant 
either  in  the  enriched  product  or  in  the  tails. 
Let  us  assume  100  tons  of  uranium  go  into 
the  enrichment  step. 

Let  X  =  tons  of  enriched  tiranlum  produced 
(3%  U-235). 

100  -  X  ^  tons  of  depleted  uranium  in 
tails  (0.2%  U-235). 

0.0071  =  fraction  of  feed  uranium  that  Is 
U-235. 

100  (0  0071)  =  0.03X  +  (0.002)  (100  -  x). 
Conservation  of  U-235. 

0.71  =  0.03X  4-  0.2  ^  0.002X. 
0.028X  =  0.51. 

x^  18.2  tons:  100  -  x  =  81.8   forw. 
We  started  with  100  X  0.0071,  or  0.71  tons 
U-235. 

In  the  enriched  fraction,  we  now  have: 
( 18.2)  (0.03)    =-  0,546  tons  U-235, 

So,  0.546  0.71  =0.769,  or  76.9%  of  the  U-235 
survives  the  enrichment  step 

From  step  2,  we  had  left  0.8865  short  tons 
of  UjO,  with  its  U-235  content.  Since  we  say 
that  76.9  percent  of  the  U-235  survives  the 
enrichment  step,  it  is  the  same  as  saying: 

(0.769)  X  (0.8865),  or  0.6817  short  tons 
UjOs  equivalent  get  into  the  reactor  cycle. 

Step  4:  Energy  per  short  ton  UjO,  In  the 
reactor  step : 

1  short  ton  UjOs->2000  pounds  UjO, 

1  pound  U30g->454  grams  U,Og 

Therefore,  1  short  ton  UjO^^  908.000  grams 

u.,o. 

The  uranium  fraction  of  UjO,  Is  0.848 

Therefore,  1  short  ton  U,Og-»  (908,000) 
( 0.848) ,  or  769,984  grams  uranium. 

U-235  is  0.0071  of  natural  uranium. 

Therefore,  1  short  ton  U5O,-*  (769,984) 
1 0.0071 ) ,  or  5466.9  grams  U-235 

But,  from  step  3,  our  original  short  ton  of 
U3O,  is  down  to  0.6817  short  tons  after  enrich- 
ment and  reconversion  to  UO,  fuel  (3.0  per- 
cent U-235) .  Therefore: 

U-235  entering  reactor  cycles  (0.6817) 
( 5466.9) ,  or  3726.8  grains  U-236 

Step  5:  U»=  Utilization  in  the  reactor: 

The  estimate  Is  (In  the  introduction  of  this 
Appendix)  that  71.7  percent  of  the  U-235 
gets  utilized  In  the  reactor.  If  there  is  no  pre- 
mature unloading  of  the  fuel.  Therefore: 

(3726.8)  (0.717)  =2672.1  grams  U-235  uti- 
lized In  the  reactor  per  original  short  ton  of 
U3O,  mined. 

Step  6:  Fraction  of  U™  undergoing  fission: 

Some  U-235  is  utilized  in  a  non-productive 
manner,  by  capturing  neutrons  to  produce 
non-fissionable  U-236.  The  remainder  is  fis- 
sioned. Starr  (Ref,  1)  estimates  for  the 
U-235  used  up,  81  percent  of  the  U-235  fis- 
sions, while  19  percent  does  not,  because  It 
goes  to  U-236.  Therefore: 

(0.81)  (2672.1),  or  2164.4  grams  U-235  un- 
dergo fission  per  short  ton  of  UjO,  mined. 

Step  7 :  Energy  from  fission : 

The  fission  of  one  gram  U-236  yields  0.92 
megawatt-days  of  thermal  energy  (from  first 
principles  of  physics) . 

1  mega  watt-day-»  24,000  kUowatt-hours 
(thermal) 


Therefore,  fission  of  1  gram  U-236->(0.M) 
(24,000) .  or  22,080  kwhrs  (t) 

Therefore:  Fission  of  2164.4  grama  U-236 
^(2164.4)  (22,080),  or  4.778x10'  kwhrs,  ther- 
mal. 

But,  for  every  U-235  fission,  we  have  0.023 
'bonus  fissions". 

Therefore,  (0.923)  (4  779x10')  =4.411X10' 
kwhrs  thermal  from  bonus  fissions 

Pinal  total  thermal  yield  =  4.779  x  10' -1-4.411 
X  10'  =  9.l9x  10'  kwhrs  thermal  from  our 
original  short  ton  of  Vfi^  mined. 

Step  8:  Thermal  to  electrical  conversion: 

Generally  a  value  of  0,33  is  taken  as  the 
electrical  energy  obtained  per  thermal  en- 
ergy-unit produced  In  light  water  reactors. 

Therefore,  (9.19X10')  (0.33)  =3.033x10^ 
kwhrs  electrical  from  our  original  short  ton 
of  U3O,  mined 

This  value,  3.033  x  10'.  or  30.33  million  kilo- 
watt hours  electrical  per  short  ton  U,0, 
mined  Is  what  we  shall  call  the  "thoretlcal" 
yield  in  the  light  water  reactor. 

Theoretical  Energj-  Yield  per  Ton  vs  Actual 
Yield : 

The  figure  30.33  million  kwhrs  lel  is 
"theoretical"  In  the  sense  that  this  Is  the 
energy  yield  to  be  obtained  If  all  design 
criteria  are  Jiilfllled. 

Thus  if  71  7  percent  of  the  U-235  is  not 
utilized  or  "burned",  the  yield  will  fall  If  the 
"tails"  In  enrichment  are  0,3  percent  Instead 
of  02  percent,  the  yield  will  fall  If  the 
"bonus  fissions"  have  been  overestimated 
(and  they  may  be) .  the  yield  will  fall 

It  appears  that  the  actual  fuel  performance 
on  the  average  to  date  has  been  approxi- 
mately 50  percent  of  Its  theoretical  yield 
according  to  testimony  and  tables  presented 
by  the  Nuclear  Regulatory  Staff  In  the  second 
half  of  1976  (Ref.  4). 

METHOD    2 

Direct  Estimate  from  Claimed  Empirical 
Results: 

Perry  has  estimated  30.000  megawatt-days 
thermal,  per  metric  ton  3  percent  enriched 
uranium,  barring  premature  discharge  of 
fuel. 

1  metric  ton-»  1.000  Kg 

At  3  percent  U-235,  (1,000)  (0  03)  =30  kilo- 
grams U-235.  or  30,000  grams  U-236 

In  step  4  of  Method  1  (above),  we  estl- 
fmated  that  3762,8  grams  U-236  at  3  percent 
enrichment  enter  the  reactor  cycle  per  short 
ton  U3O,  mined. 

Therefore,  if  30,000  grams  U-235-.  30,000 
megawatt-days  thermal.  It  follows  that 

3762  8  grarns   U-235-» 3762.8  30.000x30.000 
=  3762  8  megawatt-days   thermal, 
per  original  short  ton  U.O.  mined 

1  megawatt-day^ 24,000  kwhrs 

Therefore,  (3762  8)  (24.000)  =9  03  x  10"  kw- 
hrs thermal  per  original  short  ton  U,0„  mined 

Utilizing  the  factor  of  0  33  for  conversion 
of  thermal  to  electrical,  we  have  (033)  (9,03 
xlO')  =  2.98  X  10' kwhrs  electrical  per  original 
short  ton  U-O,  mined  In  good  agreement 
with  Method  1, 

Confusion  over  the  term  "megawatt-days 
of  bum-up." 

Some  observers  carelesslv  use  megawatt- 
days  of  "burn-up"  to  describe  fuel  perform- 
ance in  reactors  It  is  extremely  lmport«Jit 
to  point  out  that  30,000  meeawatt-davs  ther- 
mal Is  a  design  value  which  applies  if  there 
is  no  premature  discharge  of  fuel  and  1/  we 
start  with  1  metric  ton  of  3  0t,  enriched 
uranium.  It  should  be  self-evident  that  if 
lower  or  higher  enrichment  is  utilized  (and 
both  occur  frequently  In  commercial  light 
water  reactors),  the  design  expectation  Is 
different  frcm  30,000  megawatt-days  thermal 
per  metric  ton  of  fuel  metal. 

It  is  therefore  far  preferable  to  speak  of 
"fuel  duty"  or  performance  In  terms  of 
kwhrs  per  original  short  ton  of  U,0.  mined 
than  to  speak  of  megawatt-days  per  metric 
ton  of  enriched  fuel,  the  latter  being  so  de- 
pendent upon  extent  of  enrichment 


15506                                       CONGRESSIONAL  RECORD  —  SENATE  June  19,  1979 

ReconclUatlon     with    Oxir     Previous     Es-  Number   of    Plants    Fuelable:    Illustrative  Therefore,  annual  output,  thermal  =  1/0.33 

tlmates:  Calculations:  x  Annual   output,   electrical    (%   of  annual 

In  1976.  CNR.  presented  some  estimates  a)    If   nuclear   plants   operate   with    fuel  output  Is  waste  heat) . 

of  the  groas  electrical  yield,  kilowatt-hours  performance   at    100    percent   of   theoretical  Therefore,  annual  output,  thermal  =  1/0.33 

(e).  per  short  ton  U,0,.  Four  parameters  have  yield,  how  many  plants  (operating  at  70  per-  vo  02094  =  0.063  Quads  thermal. 

been  revised  In  this  report.  cent  capacity  factor)  can  be  fueled  with  the  Lifetime  outputs  per  plant  (30  years) : 

(1).  The  fraction  of  U-235  going  to  fission  assured  U.S.  reserve  of  640,000  tons  of  fuel?  Quads,      electrical,       (30)  (0.02094)  =0.628 

(vs.  "duds"  going  to  U-236)  Is  reduced  from  How  many.  If  plants  operate  at  55  percent  Quads. 

86%     to    81%,   which    conforms    with     the  capacity  factor^  Quads,   thermal,    (30)  (0.063)  =1.89   Quads. 

"dud"-fr»ctlon   (19%)    used  by  the  Electric  At  70  percent  capacity  factor.  It  takes  6,067  In  barrels  of  oil  equivalent: 

Power  Research  Institute  (Ref.  1)  tons  U,0,  mined  to  supply  one  plant  for  a  Annual  output,  electrical  =  (0.02094  Quads) 

(2)    The   bonus   fissions   from   U-238   plus  30-year  lifetime.  Therefore,  for  640,000  tons  1 180.000,000  barrels/Quad;  =3.77 x  10«  barrels 

Plutonium  nuclides  are  here  taken  as  92  3  %  reserve  of  U,0,:  of  oil 

of  U-235  fissions  Instead  of  43%    of  U-235  Number  of  plants  fuelable  =  640,000/6,067,  Dally  output,  electrical  =  3.77 X  10<  barrels/ 

fissions,    because    that   appears   to    conform  or  105.5  plants.  3  65x10^    days;     =1.033x10*    barrels    of   oil 

with  the  values  observed  for  burn-up  at  de-  At  55  percent  capacity  factor,  it  takes  4,764  per  day,  or  about  10,000  barrels  per  day. 

sign  levels  (Ref   1)  ^^°^^  '■""^  U3O,  mined  to  supply  one  plant  Annual    output,    thermal  =  (0.063    Quads) 

(3).  The  loss  of  U-235  in  enrichment  tails  'or    a    30-year    lifetime.    Therefore,    for    a  (180,000.000      barrels) /Quads;       =11.34x10* 

Is  here   taken   as  02='-.   whereas   earlier   we  640,000-ton  reserve  of  U3O,:  barrels  of  oil 

used  0.3%  tails.  Actually.  0.3%   corresponds  Number  of  plants  fuelable  =  640,000/4,764,  Dally  output,  thermal  =  11.34 x  10<  barrels/ 

better  with  current  practice,  but  to  present  °'^  134.3  plants.  3.65x10=  days;    =3.11X10*  barrels  of  oil  pet 

nuclear  prospects  most  favorably  again,  we  ^  )   Nuclear  plants  have  thus  far  operated  day.  or  about  30,000  barrels  per  day. 

are    assuming   sufficient   additional    enrich-  with  fuel  performance  at  about  50  percent  of  appendix  2 

ment  capacity  will  be  built  to  permit  going  '•theoretical"    energy   yield.    With    that   per-  gome  realties  about  uranium  ore- 

to  0.2%   tall^a  development  which  should  %^\^^|3,^;,:  ^^^  P^^ton^U  O  ''  '"'''"'  ^^^eVL'ZTZ.l^^eTof  uranium  on 

mlneTbvaTuKs'^      ""                         "  F^  ^p^r^tlo^n 'SVuT  performance   at  earth,  including  urlnlum  in  sea  water.  This 

(4)    An  estimated  loss  of  10%  of  the  U  O  5°  P"cent  of  Its  theoretical  energy  yield,  a  ^'"'''  ^^  °"«"  ^'e^*  ^°  obscure  the  fundamental 

(4      An  estlmatea  loss  or  10  r  or  tne  u,u,  j  ^^     ^  ^q               .  raoacltv  fact(3r  reoulres  ^^^^^    that    there    Is    an    extremely    small 

m  mlnlng-plus-mllllng  is  used  In  this  report.  P^^^t  a^  70  P«^""/  ^^P^'^^^y/^^^"^  tIqu^H  amount  of  uranium  In  discovered  deposits 

Whereas  this  loss  was  not  Included  earlier.  ^^^^^"^"'^^   12  134  tons  UO    for  a   30-year  ^"^'^^  are  uorth  working  for  nuclear  plants 

wat/l^ctor"  ^^"'^^'"^'^^  P"^  ^°°-"^^^^-  Ufetlme.'  Therefore,  f°rom  6fo,000  tons  u'o;  ot  the  types  currently  at  hand. 

K  wVare  to  calculate  the  number  of  plants  Number  of  plants  fuelable  =  640.000/12.134.  Obviously,  in  general  the  richer  an  ore  Is 

,     ,  wf  ^        caicu  ate  tne  numoer  or  piants  plants  m  Its  uranium  content,  the  more  Ilkeiv  It  Is 

L"l?si%'LTn'ow^'"e  U  O    ??4ulr^^Jnt'for  cTlfTre  are  fewer  fuel  faUures  In  the  to  be  worth  working.  On  the  other  side,  the 

th^  meUme  of  one  pLnt    Three  factors  are  ^"ture,  fuel  performance  In  nuclear  plants  o^"   pocr   in   uranium,    there   are   limits  to 

e^^ntltl^  specify  *"'  '^^-  "  *«  assume  that  fuel  performance  what  can   be  used   for  nuclear  power:    (a) 

(1)  The  expected  average  capacity  factor  °'^   the   average   reaches   75    percent   of    Its  energy  limits,  and  (b)   absurdity  limits. 

If  a  plant  could  operate  at  full  power  every  theoretical   energy   yield,   how  many   plants  ia)   Energy  Limit:  If  an  ore  is  of  too  low 

hour  of  every  day,  it  would  be  operating  at  would  be  fuelable  with  the  assured  supply  of  a  grade  !n  uranium  content,  the  energy  re- 

100  percent  "capacity  factor".  Expected  ca-  640.000  tons  UA?  ^^'^^-^  '°  "^"^«'  '"'"^  <^°f^-^^^-  ^^'^  ^"f*^'^  "-^^^ 

paclty    factors    are    discussed    as    percents,  For  fuel  performance  at  75  percent  of  Its  uranium  can  exceed   the  energy  obtainable 

which   makes   It   possible   to   confuse    these  theoretical  energy  yield  instead  of  100  per-  2"°  ^  k?       "''f","?^         ^^  water  reactors^ 

values  with  fuel  performance  at  some  per-  cent,  a  plant  at  70  percent  capacity  factor  f,';''^,^'^  "!°f  °^  the  uranium  In  the  world 

cent  of  Its  theoretical  energy  yield.  These  are  requires  100-75  as  much  fuel,  or  1.33  x  6,067,  falls  Into   this  class.   Use  of  such   uranium 

not  the  same  or  8.069  tons  U3O,  for  a  30-yr.  lifetime.  There-  sources  would  represent  a  drain  on  the  na- 

(2)  The  lifetime  of  the  plant.  In  1976,  we  fore,  from  640.000  tons  of  V,0,  tlon's    energy    supply,    not    an    increment. 

assumed    a    40-year    lifespan    for    nuclear  Number  of  plants  fuelable  =  640.000/8.069,  flr'.l*).h^l''nr'^l'tfJ^r,M   o^/.^,Ir! '"°"''°'' 

plants;   the  nuclear  industry  no  longer  ex-  or  79.3  plants.  ^Kf  .i?   a  practice  could  occur! 

n«rt«  thi>m  tn  lajit  40  veam    So  this  renort  (">  Absurdity  hmits.  In  some  Instances,  It 

S!^s  30  years^ereforJ  each  ^ant  wllfus"  p„<^uads  (and  oll-equlvalent)   from  Nuclear  can  be  shown  that  a  low-grade  uranium  ore 

only  75  percent  as  much  fuel  as  calculated  ,    ^        .,.                                                  ^  '^tUl  cculd  yield  more  energy  out  In  LWR's 

earlier    (However    the  effective  capital  cost  ^  describing  an  energy  economy,  one  finds  than  the  combined  energy  Inputs  required  for 

of  nuclear  power  Increases  by  33  percent  with  '^'^'°  "ii"s  in  common  use    The  first  is  the  mining,  milling,  enrichment,  etc. 

this  adjustment)  "Quad",  which  is  the  abbreviation  for   Icy-'  In  principle,  such  an   ore  could  be  con- 

(3).  Fuel  performance  relative  to  Its  theo-  British   Thermal   Units   or    10-   BTU's.   The  sidered  as  a  potential  source  of  fuel  for  light 

retlcal  yield  second  unit  Is  the  barrel  of  oil  equivalent.  water  reactors.  In  practice,  however.  It  could 

a.)    30-year  lifetime:    70  percent  capacity  In  order  to  express  the  energy  contribution  be  an  absurdity  to  consider  such  a  source. 

factor;  fuel  performance  100  percen-  of  theo-  of  nuclear  electric  power  plants  In  a  set  of  0"^  of  the  ostensible  advantages  of  nuclear 

retlcal;  units  comparable  to  these  for  other  energy  power  over  coal  Is  the  elimination  of  the  re- 

(0.7)  ( 1000  Mw)  (1000kw)/Mw  (24hrs)/dav  .sources.  It  is  necessary  to  convert  kilowatt-  qulrement  for  mining  and  transporting  "bll- 

(365  days) /year  (30  years)-*                               "  hours  to  Quads  or  to  barrels  of  oil  equivalent.  lions  of  tons"  of  coal    Rarely  mentioned  by 

(0.7)  (10«)  (8,760  xlO»)  (30) -♦  First,  one  Quad  represents  180.000,000  bar-  nuclear  salesmen   Is   the  fact   that   this  ad- 

1.84x10"    kilowatt-hours    output    In    30  rels  of  oil.    (That  Is  the  conversion  from  a  vantage    is    true    cnly    for    the    high-grade 

years.  General  Electric  handbook;  a  Federal  Energy  uranium   ores,   which  are   rare   Indeed.  The 

Theoretical    yield    per    short    ton     U,0,  Administration    handbook    uses    172.000,000  P°°^    ^"^^    abundant    ores    (like    Tennessee 

mlned  =  3.033y  lO'kwhrs  (e)  barrels  per  Quad.  The  difference  Is  not  great  Shale,  at  60  to  70  ppm)   could  require  about 

Therefore    under    these    conditions,    each  considering  variations  In  the  energy-content  twice  as  much  mining  as  would  coal  to  get  - 

plant  requires   l.B4x  10»V3.033x  IC  or  6,067  of  crude  oil)  the  same  amount  of  net  energy  via  LWRs. 

short  tons  U,0,  xhus.    when    the    National    Energy    Plan  No/ational  society  would  tolerat*  a  mining 

b.)    30-year  lifetime;    55  percent  capacity  ,  April   1977)    reports  the   1976  US    primary  Industry  both  huge  and  toxic  by  comparison 

factor;  fuel  performance  100  percent  of  theo-  energv  demand  as  37  million  barrels  of  oil  ^/^.'i  '=°^'   min^g   fo^  f^ch   a    poor   energy 

'"ri^'V      ,     .,.v,           ,                    ..         ,  equivalent  per  day,  we  convert  to  Quads  as  y'^ld  compared  wh  coal. 

Obviously  If  the  nuclear  generating  plants  follows-  Grades  of  Ore,  "ppm": 

operate   much   more   poorly   than   designed,  ,-r,A^>n«/^  ,  o«  r^/^/^  ,^n,^     ,^o/^=o^     ^            ^  The  most  meaningful  estimate  of  grade  Is 

eg.,  at  55  percent  capacity  factor  Instead  of  fOOO-0<»  180.000,000  =  0^056  Quads  per  day  .^e  term  "parts  per  million"  by  weight,  or 

70  percent    the  U,0.  requirement  per  plant  ^"""''^^  "T-%Tr^  '  h          Q^'^'*^  ^^^^ >   ' 3^5  p  p^  with  rare  exceptions,  an/other  grad- 

for  30  years  will  be  less,  provided  the  refuel-  ^^  ^^"'  '          Quads  per  >ear  [^g  system  can  be  reduced  to  the  ppm.  sys- 

ing  schedule   Is   revised   to   take  the   much  ^^^^  *  lOOO-megawatt  plant  at  70  percent  tern,  and  of  course  the  ppm.  system  Is  dl- 

poorer  performance  Into  account.  capacity     factor     produces     (0.7     (lOOOMw)  rectly  translatable  to  the  percentage  system. 

At    55   percent   capacity   factor,    electrical  HOOOkwMw)   (24hrs/day)   (365  days  year)  Thus,  we  can  tabulate  some  uranium  con- 
output  in  30  years  is  (0.56)  (1000  Mw)(1000  °^  (0.7x10'  kw)    (8760  hours),  or  6.132x10'  tents  of  ores  in  both  systems: 
kw) /Mw    (24    hours) /day    (365    days) /year  l^ilowatt-hours  electrical  per  year  Ore  grade  In  ppm  Uranium  and  ore  grade 
(30  years)-*                                                    ,  l  Kilowatt-hour  Is  equivalent  to  3415  BTU.  In  percent  Uranium: 

(0.56xl0«)(8.76X10«)(30)-»                    I  Therefore,    a    lOOO-megawatt    plant    at   70  inooODDm                                                               1 

1.445x10"    kilowatt -hours    output    In    30  percent  capacity  factor  has  an  annual  energy  -i  tioo  nnm                                                          0  1 

years.  output,     electrical,     of     (6.132X10'    kwhrs)      inn  nnm  '"' 0  01 

Therefore    under    these    conditions,    each  i  3.415  BTU)   Kwhr  or  2.094  x  10"  BTU  elec-     ,0  nnm " 0001 

plant  requires  trlcal  per  year.  But  1  Quad  =  l  x  10"  BTU                   ^^    

1.445  Xl0"/3.033xl0' or  4.764  short  tons  U,0,  Therefore,  annual  output,  electrical  =  2,094  An    ore    containing    1,000    ppm    uranium 

"lined.  x  10"/ IX  10'*«  =  0  02094  Quads.  means  exactly  that:   out  of  every  1,000,000 
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units  of  ore  mixture  by  weight,  1,000  units 
are  uranium. 

High  grade  uranium  ore  deposits  are  those 
above  1,000  ppm  of  uranium.  Ore  deposits 
over  5,000  ppm  are  virtually  unknown.  Ores 
between  100  and  500  ppm  have  not  been 
found  In  this  country.  Below  100  ppm,  we 
are  approaching  the  level  where  one  mines  as 
much  uranium  ore  as  coal  to  get  the  same 
amount  of  net  energy. 

Fuel  Pellets,  and  Invisible  Waste: 

It  Is  not  commonly  understood  that  a  verj' 
large  amount  of  toxic  waste  Is  created  In  the 
process  of  converting  uranium  ore  to  those 
neat  little  "fuel  pellets"  of  UO.  featured  so 
often  In  nuclear  commercials,  side  by  side 
with  a  carload  of  coal. 

For  ores  of  1,000  ppm,  from  ground  to  re- 
actor, a  concentration-factor  of  about  5.000 
is  required  for  uranium,  as  shown  below: 

1  ton  UO.  pellets  loaded  Into  reactor_>0.88 
tons  of  uranium;  the  rest  Is  oxygen. 

The  enrichment  step  (to  3.0  percent,  -with 
0.2  percent  tails)  has  concentrated  the  ura- 
nium 5.49-fold  (100-^18.2) .  So  before  enrich- 
ment, we  had  (5,49)  (0,88)  =4.83  tons  of 
uranium. 

At  1,000  pph,  the  ore  mined  Is  1,000-fold 
the  final  uranium  content.  (1,000)  (4.83)  = 
4,830  tons  of  ore  mined. 

With  10  percent  In  mining  and  milling, 
and  1.5  percent  loss  In  conversion  steps: 
(4,830)  (10)  (100)  =  (4,830)  (1.11)  (1.015) 

9     98.5 
=  5,442  tons  of  ore  mined  per  ton  UO.  pellets 
fed  Into  a  reactor. 

When  the  nuclear  Industry  Is  using  ores 
of  500  ppm.  there  will  be  nearly  11,000  tons 
of  radioactive  waste  (mostly  in  the  mill  tail- 
ings) for  every  single  ton  of  UO„  loaded  into 
a  reactor.  Though  they  don't  get  moved,  one 
could  "picture"  them  In  carloads  too. 
"Yellowcake"  and  Other  Oxides: 

In  the  mining  and  milling  of  uranium  ores 
as  generally  practiced  In  the  U.S.,  the  final 
product  shipped  from  the  bill  is  a  uranium 
oxide  (one  of  several  possible  oxides)  which 
Is  bright  vellow,  which  accounts  for  the  trade 
name  "yellowcake," 

Yellowcake  is  essentially  pure  U,0,.  Urani- 
um reserves  are  often  referred  to  In  short 
tons  of  U,0^,  whether  or  not  the  uranium  Is 
actually  present  in  that  oxide  form. 

Two  other  oxides  of  uranium  are  encoun- 
tered in  discussions.  UO.  and  UO,.  UO,  is 
the  actual  final  form  of  uranium  used  in  the 
manufacture  of  nuclear  fuel  pellets.  UO, 
Is  not  commonly  encountered. 

For  most  discussions,  the  key  point  is  the 
ability  to  convert  quantities  between  ura- 
nium metal  and  its  two  common  oxides. 
namely  U,0^  and  UO.. 

Uranium  constitutes  84.8  percent  of  U.O, 
by  weight;  oxygen  is  15.2  percent.  Therefore, 
to  convert  U3O.  tons  to  uranium,  multiply 
bv  0.848.  To  convert  uranium  to  UjOj,  multi- 
ply by  1.18. 

Uranium  constitutes  88.1  percent  of  UO_.. 
Therefore,  to  convert  UO.  tons  to  uranluni, 
multiply  by  0.881.  To  convert  uranium  to 
UO,,  multiply  by  1.14. 

Uranium  Hexafiuorlde  (UP,)  Is  only  of  im- 
portance in  that  it  is  the  gaseous  compound 
actually  used  in  the  current  form  of  diffu- 
sion enrichment  plants.  Following  enrich- 
ment, the  hexafiuorlde  Is  converted  back  to 
UO,  in  general. 

Descriptions  of  ore  discoveries: 

It  Is  important  to  be  sure  in  a  discussion  to 
specify  whether  one  is  referring  to  ore,  or  to  a 
purified  uranium  compound  derivable  from 
such  an  ore. 

Thus  a  "find"  of  an  ore  body  of  an  esti- 
mated 10  million  tons  sounds  like  the  solu- 
tion to  the  uranium  shortage,  but  it  can  be 
simply  trivial.  Suppose  the  ore  discovered  Is 
200  ppm  uranium!  Then  10,000,000  tons  of 
ore  means  only  2.0(X)  tons  of  uranium,  a 
mlnlscule  amount. 


Sometimes  a  discovery  Is  even  reported  in 
pounds!  But  what  seems  huge  in  pounds  is 
quickly  reduced  by  a  factor  of  2,000  when 
converted  to  short  tons. 

While  on  the  subject,  we  must  give  atten- 
tion to  the  variety  of  "tons"  encountered  In 
the  nuclear  fuel  literature. 

1  short  ton=2.000  pounds 

1  long  ton ^2,240  pounds. 

1  metric  ton  =  l,000  kilograms. 

Since  1  kilogram— 2.2  pounds 

1  metric  ton  — 2,200  pounds,  close  to  the 
long  ton. 

One  metric  ton  is  labeled  as  1  tonne. 

"M.T.U": 

The  abbreviation  will  commonly  be  en- 
countered, 1  M.T.U. ,  meaning  1  metric  ton  of 
uranium.  It  is  Important  to  ascertain 
whether  a  specific  reference  Is  to  1  MTU  of 
natural  uranium  (meaning  the  uranium  is 
99.3^,  U-238,  and  07%  of  the  fissionable 
U-235).  or  to  enriched  uranium  (meaning 
uranium  enriched  to  2'';,  3""',  or  more  in 
U-235)  The  literature  Is  exceedingly  sloppy 
in  specifying  enriched  uranium  when  this  Is 
meant 

But  If  a  meaningful  discussion  of  nuclear 
fuel  Is  to  take  place,  we  must  have  specified 
the  degree  of  enrichment  of  the  uranium  In 
U-235  content  Trying  to  figure  out  the  en- 
ergy which  can  be  yielded  by  "1  MTU."  Is 
simply  hopeless  unless  It  is  clearly  specified 
that  the  uranium  Is  not  enriched  at  all  (con- 
tains the  0  71^^  U-235  found  In  nature) .  or  is 
enriched  to  2'~r .  3%,  3.7'7,  or  whatever. 

There  Is  no  single  "standard"  degree  of  en- 
richment. Ho-A'ever,  one  commonly  encoun- 
ters 3.0'";  or  3.2%  enrichment  In  discussions 
of  fuels  for  Pressurized  Water  Reactors. 9 


WAGE  AND  PRICE  CONTROLS 

•  Mr.  McGOVERN.  Mr.  President,  wage 
and  price  controls  are  being  mentioned 
in  the  national  news  media  with  increas- 
ing frequency.  Given  the  disturbing  re- 
sistance of  current  efforts  to  halt,  much 
less  reduce,  chronic  double-digit  infla- 
tion, this  is  not  surprising. 

The  only  legislation  I  am  aware  of 
which  would  in  fact  give  the  President 
the  option  of  using  wage  and  price  con- 
trols is  my  bill,  S.  1022.  introduced  on 
April  26  of  this  year, 

Mr.  President,  I  would  like  to  submit 
for  the  Record  a  copy  of  the  "Dear  Col- 
league letter  I  recently  sent  out  regard- 
ing this  bill,  as  it  clearly  summarizes  my 
current  views.  Also,  I  include  four 
articles,  three  from  the  Washington 
Post,  and  one  from  the  New  York  Times, 
each  of  which  describes  the  public's  ac- 
ceptance of  wage  and  price  controls,  the 
failure  of  current  policy,  the  bleak  future 
picture,  and,  finally,  the  consideration  of 
controls  as  a  "potential  option"  by  the 
administration. 

The  material  follows: 

COMMlrrtE  ON  ACRICtn-TURE, 

NU-TRITION,  AND  FORESTRY, 

Washington.  DC  ,  June  13.  1979. 

Dear  Colleague:  On  April  26,  1979.  I  Intro- 
duced legislation  giving  the  President  stand- 
by authority  to  impose  mandatory  wage  and 
price  controls    (S.   1022) 

I  believe  that  the  time  has  come  to  seri- 
ously debate  substaintlve  alternatives  to  the 
President's  anti-inflation  program.  The  facts 
are  that  the  Consumer  Price  Index  for  1979 
will  rise  approximately  13.0  percent,  follow- 
ing Increases  of  9.2  percent  in  1978  and 
6.8  percent  in  1977.  In  each  case,  the  in- 
crease has  made  a  mockery  of  the  estimates 
contained  in  the  President's  budget,  and  all 
the  plans  based  on  those  estimates. 


The  situation  is  getting  worse,  not  better. 
If  allowed  to  continue,  a  long-term  no- 
growth,  high  unemployment  bias  will  be 
ingrained  In  our  economy  Interest  rates  will 
grow,  people  will  be  pushed  into  higher  In- 
come brackets,  and  real  income  will  be  re- 
duced. Capital  Investments  will  be  post- 
poned as  the  rate  of  return  on  new  Invest- 
ment diminishes.  We  will  have  a  recession. 
Our  competitive  posture  In  foreign  markets 
will  further  erode,  our  currency  will  weaken, 
and  our  import  imbalance  will  deepen. 

Controls  are  controversial.  They  have,  how- 
ever, worked  In  the  past.  Why  shouldn't 
specifically  targeted  controls,  selectively  and 
flexibly  applied  and  very  carefully  lifted  as 
circumstances  warrant,  have  a  place  In  our 
arsenal  of  weapons  in  the  war  against  infla- 
tion, especially  if  current  policies  invite  re- 
cession without  providing  relief? 

If  you  would  like  to  cosponsor  this  meas- 
ure, or  If  you  have  any  questions,  please 
contact  me  or  Alan  Stone  of  my  staff  (4- 
3023). 

Sincerely. 

Geobce  McOotexn, 

U.S   Senate. 

IProm  the  Washington  Post,  June  6,   1979) 

Mandatobt  Con-trols  "A  Potential  Option" 

If  Inflation  Soars 

(By  Art  Pine) 

One  of  President  Carter's  top  inflation- 
fighters  has  raised  the  possibility  that  the 
administration  may  consider  mandatory 
wage  and  price  controls  as  "a  potential  op- 
tion" next  year  if  infiatlon  gets  out  of  hand. 

Barry  P  Bosworth,  director  of  the  Council 
on  Wage  and  Price  Stability,  made  his  re- 
marks during  a  televised  interview  taped  last 
week  by  the  Bureau  of  National  Affairs,  a 
Washington-based  business  reporting  and  re- 
search firm 

Bosworth  also  was  quoted  as  saying  he 
would  be  willing  to  reconsider  his  present 
opposition  to  controls  If  "the  general  public 
would  support  them"  and  If  he  thought  they 
were  needed  to  combat  a  wage-price  explo- 
sion In  the  Indtistry. 

The  Bosworth  statement,  which  surfaced 
yesterday,  sparked  a  fiurry  of  qualifiers  and 
disclaimers,  both  by  wage-price  council 
spokesmen  and  by  other  key  administration 
officials. 

A  council  official  said  flatly  that  despite 
Bosworth's  comments,  "we  are  not  contem- 
plating any"  controls  and  that  the  inflation- 
fighters  remarks  "In  no  way  Imply  any  pol- 
icy change"  either  by  the  agency  or  the  ad- 
ministration. 

He  said  Bosworth's  statement  was  "made 
In  a  lengthy  interview,  m  an  academic  set- 
ting, dealing  with  an  abstract  situation"  The 
interview  is  scheduled  to  be  televised  soon 
by  the  Public  Broadcasting  System. 

A  move  to  mandatory  wage  and  price  con- 
trols Is  considered  highly  unlikely  Carter 
has  no  authority  under  present  law  to  Impose 
controls,  and  most  obsen'ers  believe  Con- 
gress wouldn't  approve  such  legislation  if 
the  president  decided  to  seek  it. 

The  Incident  marked  the  second  time  In 
two  weeks  that  a  senior  administration  offi- 
cial hs«  caused  a  flap  with  a  statement  that 
appeared  to  contrsidlct  previous  White  House 
policy  pronouncements. 

Last  week,  chief  Carter  infiation-fighter 
Alfred  E  Kahn  told  a  breakfast  meeting  with 
reporters  that,  in  retrospect.  Carter  should 
not  have  signed  last  year's  $18  7  billion  tax 
cut  bill 

On  Sunday.  Treasury  Secretary  W  Michael 
Blumenthal  told  a  television  audience  on  the 
CBS  program,  "Pace  the  Nation"  that  "it  Is 
very  dlflScult  to  apply  hindsight"  and  that 
the  tax  bill  helped  the  economy  in  many 
ways. 

It  was  not  Immediately  clear  why  Bosworth 
raised  the  jKisslblllty  of  turning  to  controls 
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as  a  "potential  option."  Carter  himself  Jixst 
recently  rejected  the  use  of  controls,  and 
other  top  officials  consistently  have  opposed 
them. 

Boeworth's  statement,  In  broader  context, 
was:  "Now.  everybody  wants  bigger  wage 
IncreAsea  because  of  big  food  price  Increases 
and  fuel.  If  that  gets  built  Into  the  Indus- 
trial structure,  we  would  have  a  problem. 

"In  that  type  of  Inflation,  I  think  that 
mandatory  controls,  while  very  extreme,  are 
a  potential  option."  At  another  point,  he 
added:  "You  can  make  them  f controls)  work 
for  a  period  of  time.  That  Is  a  problem  that's 
coming  for  next  year." 

[Prom  the  Washington  Post,  June  ll,  1979] 
Waoi-Pbicx  Contkom  Orr  Backiko  in  Poll 

Nrw  YoaK. — The  American  people  say 
they  would  be  more  likely  to  vote  for  presi- 
dential candidates  who  back  wage  and  price 
controls,  a  strategic  arms  treaty  with  the 
Soviet  Union  and  government  health  Insur- 
ance and  who  oppose  more  nuclear  p>ower 
plants. 

But  at  least  for  now  they  are  rarely  decid- 
ing to  like  specific  candidates  becaiise  of 
those  issues. 

The  latest  New  York  Tlmes-CBS  News 
Poll  shows  that  both  with  the  public  gener- 
ally and  within  their  own  parties,  the  best- 
known  potential  1980  candidates  are  some- 
what more  likely  to  attract  an  unfavorable 
opinion  from  those  who  disagree  with  their 
stands  than  backing  from  those  who  agree 

President  Carter,  who  insists  he  opposes 
mandatory  controls.  Is  liked  just  about  as 
well  by  Democrats  on  either  side  of  the  issue 
But  in  the  public  as  a  whole,  where  45  per- 
cent said  they  had  an  unfavorable  opinion 
of  him  (compared  with  33  percent  favor- 
able). 57  percent  of  those  who  opposed  con- 
trols took  a  negative  view  of  Carter.  Those 
who  favored  controls  looked  on  Carter  Just 
about  the  way  the  public  as  a  whole  did. 

The  same  phenomenon  occurred  when  the 
voters  were  asked  their  view  of  a  candidate 
who  "wants  a  comprehensive  government 
health  Insurance  program."  Forty-three  per- 
cent said  they  would  be  more  likely  to  vote 
for  such  a  candidate,  and  17  percent  said 
less  likely.  Carter  has  been  locked  in  a  sharp 
public  dispute  with  Sen.  Edward  Kennedy, 
D-Mass.  Carter  argues  that  the  country  can- 
not afford  such  a  program. 

But  both  with  Democrats  alone  and  the 
public  generally,  the  Tlmes-CBS  Poll 
showed.  Carter  is  regarded  substantially 
nu}re  unfavorable  by  opponents  of  health 
Insurance  than  by  the  public  generally, 
without  being  better  liked  by  supporters  of 
health  insurance. 

The  potential  candidate  who  appears  to 
be  most  clearly  Identified  with  an  Issue,  up 
and  down,  is  Kennedy.  His  overall  favorable- 
unfavorable  rating  is  58  to  28  percent,  and 
It  spurts  to  6e-19  among  those  who  say  a 
candidate's  support  for  health  Insvirance 
would  Influence  their  vote  favorably.  Among 
opponents,  however,  he  is  regarded  favorably 
by  33  percent  and  unfavorably  by  62  percent. 

[From  the  Washington  Post.  June  14.  1979) 

0OWP8  Wajiks   m  Rxpoax  or  Wacx,   Prici: 

Explosion 

(By  John  M.  Berry) 

Higher  prices  for  food,  energy  and  housing 
that  have  hit  workers  hard  could  lead  to 
an  explosion  of  Industrial  wages  and  prices, 
the  Council  on  Wage  and  Price  Stability 
warned  in  a  report  yesterday. 

As  workers  try  to  stay  even — a  futile  task 
recently — the  demand  for  higher  pay.  in  an 
economy  with  Uttle  or  no  growth  in  pro- 
ductivity, will  only  generate  more  Inflation. 
OOWPS  declared. 

This  attempt  to  recoup  lost  ground  "will 
place  extreme  pressure  on  the  pay  and  price 
standards  In  future  months."  the  report  said 


"Future  Increases  in  real  incomes  will  be 
determined  by  the  extent  of  our  success  in 
dealing  with  the  basic  problems  of  slow  pro- 
ductivity growth  and  the  energy  shortage." 
It  continued. 

The  course  of  inflation  will  depend  "criti- 
cally" upon  whether  those  situations  Im- 
prove, and  "in  addition,  upon  our  success  in 
preventing  an  acceleration  of  industrial  pay 
and  price  increases  that  could  result  from 
efforts  to  catch  up  with  past  price  increases 
in  the  problem  sectors,"  COWPS  said. 

"For  this  reason,  the  nation  Is  presently 
at  a  critical  crossroads  in  its  effort  to  reduce 
InflAtlon  without  Incurring  the  costs  of  re- 
cession and  rising  unemployment  that  have 
followed  p>ast  episodes  of  accelerating  infla- 
tion," It  cautioned. 

COWPS  indicated  It  expects  much  smaller 
Increases  In  food  prices  for  the  remainder 
of  this  year,  reflecting  the  slower  rise  in  farm 
prices. 

However,  the  council  noted  that  retail  food 
price  hikes  have  not  moderated  much  so 
far  because  of  a  "dramatic  Increase  in  the 
farm-retail  (price)  spread,  which  It  said  "are 
not  consistent  with  widespread  compliance 
with  the  gross-margin  standard  of  the  anti- 
Inflation  program." 

As  a  result.  COWPS  said  It  Is  Intensifying 
Its  investigations  of  prices  In  this  area. 

If  there  is  little  indication  that  energy 
and  housing  price  rises  will  slow  down  soon, 
there  is  some  encouraging  news  In  the  prices 
of  finished  consumer  goods  other  than  food 
and  energy  as  measured  In  the  Producer  Price 
Index. 

COWPS  said  that  such  prices  have  been 
going  up  at  a  7.3  percent  rate  In  the  past 
three  months  compared  with  a  94  percent 
rate  during  the  last  six  months  and  a  7.8 
percent  rate  over  the  last  year. 

Similarly,  the  prices  of  services  In  the  Con- 
sumer Price  Index  are  not  going  up  as  fast 
as  they  were  During  1976-78.  the  prices  of 
services  was  rising  at  between  a  7  percent  and 
8  percent  rate.  More  recently,  they  have  been 
Increasing  at  about  a  6  5  percent  rate 

But  the  signs  of  Improvement  are  small, 
and  COWPS  remains  deeply  worried  about 
the  possibility  of  an  industrial  sector  wage 
and  price  explosion  like  the  one  that  fol- 
lowed the  big  Increases  in  food  and  fuel 
prices  in  1973  and  1974. 

fProm  the  New  York  Times.  June  12,  1979) 
Poll    Shows   Most   Amihicans   Pmtes    Gas 

RATlONrMG  OVIR  HiGREX  PRICXS 

(By  Adam  Clymer) 

The  American  public,  still  not  believelng 
that  there  is  an  oil  shortage,  solidly  prefer 
gasoline  rationing  to  scrambling  to  find  sup- 
plies or  to  paying  still  higher  prices,  accord- 
ing to  the  latest  New  York  Tlmes/CBS  News 
Poll. 

The  poll  suggested  strongly  that  the  House 
misread  the  country  when  It  voted  last  month 
to  kill  President  Carter's  standby  rationing 
plan  Even  though  about  half  the  public  said 
that  rationing  would  be  unfair,  three  out  of 
five  respondents  still  said  they  would  rather 
have  It  than  take  their  chances  of  finding 
gasoline  or  endure  price  increase  severe 
enough  to  discourtige  driving. 

There  was  heavy  support,  69  percent,  for  a 
"windfall"  tax  on  oil  company  proflts  aug- 
mented by  the  removal  of  price  controls  on 
domestic  oil,  an  issue  on  which  the  House 
Ways  and  Means  Committee  Indicated  yester- 
day that  It  Intended  to  go  even  farther  than 
Mr.  Carter  had  proposed  and  stiffen  the 
tax. 

But  while  the  poll  reflected  strong  back- 
ing for  his  positions  on  these  issues,  there 
was  also  firm  evidence  that  the  President  had 
made  no  slgnlflcant  progress  in  two  years  of 
trying  to  persuade  the  public  of  the  reason 
for  such  measures  and  to  believe  an  oil 
shortage  exists. 

Seven    out    of    10    Americans    said    they 


thought  the  situation  was  not  as  bad  as  Mr. 
Carter  said  It  was,  a  slight  Increase  over  the 
number  in  previous  polls. 

Such  Administration  spokesmen  as  Stuart 
E.  Elzenstat,  Mr.  Carter's  chief  domestic 
policy  aide,  have  predicted  in  recent  weeks 
that'  the  level  of  doubt  would  drop  sharply  In 
the  face  of  long  gasoline  lines,  but  it  has  not 
happened. 

Energy,  gasoline  and  oil  were  identified  by 
about  a  third  of  those  in  The  Times/CBS 
News  Poll  as  the  country's  most  Important 
problem.  But  that  nercentlon  did  not  apnear 
to  translate  into  political  blame  for  President 
Carter  as  dramatically  as  did  the  expectation 
of  7a-percent  of  the  public  that  the  nation's 
economy  was  getting  worse,  up  significantly 
from  the  58  percent  who  thought  so  in  Janu- 
ary. 

Moreover,  while  70  percent  of  the  1,422  vot- 
ing-age Americans  interviewed  by  telephone 
between  June  3  and  6  said  they  disapproved 
of  Mr.  Carter's  handling  of  the  energy  prob- 
lem, only  one  in  three  felt  he  deserved  "a  lot 
of  the  blame"  for  it. 

That  proportion,  up  from  19  percent  in 
July  1977,  was  still  well  short  of  the  level  of 
blame  directed  at  other  institutions.  Ameri- 
can oil  companies  were  held  deserving  of  "a 
lot  of  the  blame"  by  69  percent  of  the  public, 
Congress  by  59  percent,  "waste  by  people  like 
yourself"  by  58  percent,  and  Middle  Eastern 
oil  producing  countries  by  47  percent  , 

DEMAND    rOR    LEADERSHIP 

A  widespread  demand  for  strong  leader- 
ship, evident  In  many  elements  of  the  poll 
showed  up  in  economic  matters,  with  64  per- 
cent saylne  they  would  be  more  likely  to 
favor  a  candidate  who  supported  wage  and 
price  controls. 

Those  polled  were  about  evenly  divided  on 
whether  inflation  could  be  controlled  by  "an 
effective  President,"  with  45  percent  saying 
it  could  be  and  47  percent  saying  It  could 
not.  There  was  more  optimism  about  en- 
ergy, with  57  percent  saying  "an  effective 
President"  could  "handle  the  energy  prob- 
lem"  and   36   percent   disagreeing. 

On  both  questions,  supnorters  of  Mr.  Car- 
ter were  considerably  more  nesslmistlc  than 
those  who  preferred  Senator  Edward  M. 
Kennedy  of  Massachusetts  for  the  1980 
Democratic  Presidential  nomination.  For  ex- 
ample, about  three-fifths  of  Mr.  Kennedy's 
backers  thought  energy  could  be  handled, 
but  only  two  out  of  five  Carter  supporters 
did. 

NOT  StTRE  ON  SHORTAGE 

But  attitudes  on  energy  remained  some- 
what mushier,  rerhaps  because  of  the  dis- 
belief on  the  Dart  of  at  least  three-fifths  of 
the  public  that  there  was  any  true  oil 
shortage.  Moreover,  onlv  51  nercent  of  those 
polled  believed  "the  United  States  has  to 
Import  oil  to  meet  our  needs."  Thirty-six  per- 
cent thought  Instead  that  "we  produce  as 
much  as  we  need."  The  United  States  actually 
Imported  46  percent  of  Its  petroleum  In  the 
four  weeks  ending  June  1,  according  to  the 
Deoartment  of  Energy. 

In  July  1977,  when  Imports  accounted  for 
51  percent  of  consumption,  about  the  same 
share  of  the  public,  48  percent,  believed  im- 
ports were  necessary. 

When  the  interviewing  was  conducted  last 
week,  three  out  of  every  10  drivers  In  the 
survey  said  they  had  had  difficulty  In  get- 
ting gasoline  In  the  last  month.  But  that 
experience,  reported  by  half  the  respondents 
in  the  West  but  only  a  fifth  of  those  in  the 
South  or  Middle  West,  aoneared  to  have  only 
a  slight  effect  on  attitudes  toward  ration- 
ing and  none  on  a  belief  in  a  real  oil  short- 
age or  the  need  for  oil  Imports. 

The  key  Influence  on  how  the  public  felt 
about  ratlonlnK  appeared  to  be  whether  the 
system  would  be  fair.  When  the  House  voted 
May  10  to  kill  Mr  Carter's  standby  ration- 
ing plan  by  a  24e-to-159  margin,  arguments 
about  unfairness  and  fears  of  being  blamed 
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for  shortages  and  rationing  dominated  the 
atmosphere. 

CONCERNS  NOT  SHARXD 

But  the  poll  did  not  Indicate  that  the 
public  generally  shared  those  concerns. 

Sixty-two  percent  of  those  polled,  and  64 
percent  of  those  who  said  they  had  bought 
gas  in  the  last  month — a  difference  within 
the  3  percent  margin  of  error  of  the  Times/ 
CBS  poll — said  they  preferred  rationing 
when  asked : 

"If  people  have  trouble  getting  gasoline, 
would  you  rather  the  Government  set  up 
a  system  to  ration  gasoline,  or  would  you 
rather  take  your  chances  In  getting  gasoline 
yourself?" 

Only  30  percent  said  they  would  prefer 
to  take  their  chances,  and  almost  identical 
results  were  obtained  on  this  question: 

"President  Carter  and  others  have  said 
we  need  to  use  less  gasoline.  To  get  peo- 
ple to  drive  less,  would  you  rather  have 
gasoline  rationed,  or  would  you  rather  let 
gasoline  prices  rise  until  people  drive  less." 

When  asked  If  they  expected  a  ration- 
ing system  to  be  fair,  almost  as  many  re- 
spondents thought  it  would  be  fair  as 
thought  it  would  not.  Forty-two  percent  be- 
lieved; 46  percent  disbelieved. 

RATIONING    WITH    FAIRNESS 

Those  who  expected  a  system  to  be  fair, 
who  tended  to  have  more  education  than 
the  doubters,  favored  rationing  by  an  80- 
to-17  percent  margin.  But  even  those  who 
expected  a  system  to  operate  "unfairly  for 
people  like  yourself"  were  about  evenly  split, 
with  48  percent  for  rationing  and  45  percent 
against. 

Along  with  long  lines  and  closed  filling 
stations,  many  respondents  reported  other 
changes  in  life  styles.  While  only  7  percent  of 
the  gasoline  buyers  said  they  were  using 
public  transportation  more  than  they  did  a 
year  ago  (with  46  percent  saying  there  was 
none  available),  29  percent  expected  to 
change  their  vacation  plans  because  of 
"problems  finding  gasoline." 

Half  of  the  drivers,  and  two-thirds  of 
those  In  the  West,  said  they  had  recently 
cut  back  on  their  driving.  That  portion  re- 
mained steady   in   all   Income   groups. 

But  when  the  gasoline  buyers  were  asked 
If  they  thought  price  or  the  unavailability 
of  gasoline  would  cause  them  more  trouble 
this  summer,  64  percent  said  price  and  only 
29  percent  said  unavailability.  In  the  West, 
and  among  those  with  family  Incomes  over 
$2f.OO0,  the  two  problems  were  cited  with 
more  nearly  equal  frequency,  but  price  was 
still  named  more  often. « 


DEATH  OF  LEVERETT  SALTONSTALL 

•  Mr.  KENNEDY.  Mr.  President,  today's 
Boston  Globe  contains  two  warm  and 
well-deserved  tributes  to  Senator  Lev- 
erett  Saltonstall.  our  former  colleague 
from  Massachusetts  who  died  last  Sun- 
day at  the  age  of  86. 

Senator  Saltonstall  retired  from  the 
Senate  in  1966,  after  a  brilliant  career  in 
public  life  in  Massachusetts  that  was 
crowned  by  22  years  in  this  Chamber. 

I  believe  there  are  26  Senators  still  in 
the  Senate  who  had  the  privilege  of  serv- 
ing here  with  our  outstanding  colleague 
so  aflfectionately  known  as  "Salty." 

When  Senator  Saltonstall  retired  In 
1966,  Senator  Mike  Mansfield,  the  major- 
ity leader,  paid  tribute  to  him  as  "great 
Republican,"  a  leader  who  was  "in  every 
sense,  one  of  the  balance  wheels  of  the 
Senate." 

Pew  would  disagree.  In  his  biography 
titled  "Salty:  Revelations  of  a  Yankee  in 
Politics,"  published  by  the  Boston  Globe 


In  1976,  Senator  Saltonstall  described  his 
role: 

Perhaps  the  most  satisfactory  recollection 
as  a  Senator  was  my  bringing  together  In 
conferences  opposite  points  of  view  for  a 
compromise  agreement;  a  timing  and  a 
method  which  my  friends  on  the  Appropri- 
ations Committee  dubbed  "the  Saltonstall 
package." 

He  also  told  of  the  assistance  and 
sound  advice  he  obtained  from  a  collec- 
tion of  quotations  he  carried  in  his  wal- 
let, including  the  following  thought  by 
Ambassador  Walter  S.  Gifford: 

Success  in  life  is  relative.  In  my  judgment 
success  means  making  the  most  of  such  abil- 
ity, personality  and  physique  as  you  have. 
Don't  measure  your  success  against  others, 
but  against  your  own  potentialities. 

Senator  Saltonstall  nobly  met  that 
standard.  He  had  great  ability,  person- 
ality and  physique,  and  he  used  them  to 
their  fullest  potential  over  a  lifetime  in 
public  service  for  the  benefit  of  the  peo- 
ple of  Massachusetts  and  the  Nation. 

None  of  us  who  knew  Senator  Salton- 
stall or  worked  with  him  will  ever  forget 
him.  I  hope  that  the  materials  appearing 
in  the  press  and  in  the  Record  these  past 
few  days  will  provide  at  least  some  small 
measure  of  the  stature  of  this  giant  from 
New  England  whom  the  Senate  and  the 
country  have  now  lost.  I  am  pleased, 
therefore,  to  submit  for  the  Record  the 
editorial  from  today's  Boston  Globe  and 
a  tribute  to  Senator  Saltonstall  by  Jere- 
miah V.  Murphy  of  the  Globe  staff. 

The  material  follows: 
[From  The  Boston  Globe,  June  19,  1979] 
He  Was  a  Man  of  Integritt 

The  thing  that  made  Leveret  t  Saltonstall 
such  a  beacon  among  men  was  his  Integrity. 
Everybody  mentions  it  and  they  mean  some- 
thing much  broader  and  rarer  than  honesty 
in  the  conduct  of  office. 

Integrity  as  applied  to  Saltonstall  signified 
a  naturalness  and  wholeness  that  lies  beyond 
the  reach  of  most  mortals  in  this  age  of  self- 
doubt  and  conflict.  It  is  a  quality  as  true,  as 
bright  and  as  refreshing  as  spring  water  and 
many  far  brighter  men  would  love  to  have  it 
There  was  nothing  posed  or  contrived  about 
the  Senator  who  brought  eggs  to  Washington 
from  his  farm  in  Dover  and  carried  the  boxes 
back  for  another  load.  Nor  was  there  any- 
thing false  about  the  delightful  malaprop- 
isms  that  characterized  his  speech,  "Know 
your  stuff  but  stick  to  your  knitting.  Don't 
try  to  spread  your  butter  all  over  the  Sen- 
ate." he  told  his  successor.  Edward  Brooke 
And  if  the  metaphors  were  mixed,  the  mes- 
sage was  clear.  Everything  rfbout  the  man 
added  up  to  something  that  others  could 
understand  and  trust. 

The  instincts  of  generations  combined  to 
guide  Saltonstall  always  towards  the  higher 
purpose,  without  fear  of  shame  or  failure. 
"We  kept  a  sound  government  and  did  the 
best  we  could,"  he  said  of  his  three  terms  as 
governor  of  Massachusetts.  He  made  no  ap- 
pologles  and  had  need  of  making  none  Faced 
with  an  ascendent  democratic  party  on 
Beacon  Hill,  he  held  to  his  own  principles, 
yet  showed  a  wide  sense  of  accommodation 
with  his  legislative  opponents  when  human 
Issues  were  Involved.  Later,  In  Washington. 
Leverett  Saltonstall  perceived  absolutely 
that  agreement  was  the  key  to  accomplish- 
ment; compromise  did  not  mean  giving  up; 
It  meant  getting  diverse  forces  to  work  to- 
ward a  real  goal.  And.  in  the  process.  Salton- 
stall never  considered  himself  apart  fronri 
or  above  those  he  worked  with  or  those  he 
sought  to  serve. 


Leverett  Saltonstall  saw  himself  plainly 
as  part  of  a  working  whole  and.  If  that  In- 
volved old-fashioned  duty.  It  also  involved 
old-fashioned  fun.  He  loved  his  work  and 
believed  in  it  Instinctively.  And  people  loved 
him  instinctively  In  return. 

[Prom  the  Boston  Globe,  June  19, 1979] 

"Saltt"  Was  Alwats  HmsxT.*' 

(By  Jeremiah  V  Murphy) 

Sen.  Leverett  Saltonstall  was  smiling  that 
night  several  yestfs  ago  as  he  pushed  his  wife 
in  a  wheelchair  along  Commonwealth  Pier 
over  In  South  Boston. 

He  and  the  Missus,  as  he  almost  always 
called  his  Alice,  were  to  board  a  French 
cruise  ship  for  a  vacation  trip. 

There  were  a  dozen  or  so  longshoremen, 
wearing  scally  caps  and  heavy  jackets  and 
dungarees,  standing  near  the  gangway.  They 
spotted  Saltonstall  with  his  famous  face  and 
white  hair  and  that  toothy  smile,  and  started 
calling  out:  "Hey,  There's  Salty!  How  "ya  do- 
ing, senator?" 

Then  other  longshoremen  started  shout- 
ing greetings,  and  It  was  all  very  friendly  as 
the  senator  waved  back  and  smiled.  He 
looked  very  happy,  and  you  knew  he  was 
pleased  to  have  been  recognized  after  being 
out  of  office  for  a  few  years. 

Saltonstall  stopped  momentarily  at  the 
foot  of  the  steep  gangway  and  without  a 
word  being  spoken,  two  big  longshoremen, 
who  looked  like  South  Boston  Chippewa 
tackles,  stepped  forward  and  gently  picked 
up  the  wheelchair  with  Mrs  Saltonstall  and 
easily  carried  her  aboard  the  cruise  ship 

Then  Saltonstall  shook  hands  with  the 
longshoremen  and  thanked  them.  One  long- 
shoreman said:  "Have  a  good  trip,  senator, 
and  you  too.  Mrs  Salty" 

A  few  minutes  later  Saltonstall  said  to  a 
reporter,  who  had  witnessed  the  scene: 
"Now  wasn't  that  thoughtful  of  those  men? 
You  know.  I  always  did  well  In  South  Bos- 
ton." 

Republican  Leverett  Saltonstall  did  well  In 
every  section  of  this  strongly  Democratic 
state,  when  the  old-time  Yankees  were  a 
vanishing  breed. 

He  apparently  did  well  because  he  always 
remained  Leverett  Saltonstall.  a  Boston 
Brahmin.  Harvard,  landed  gentry  and  all  the 
rest.  But  somehow  he  still  established  rap- 
port with  people  from  entirely  different 
backgrounds,  because  they  obviously  recog- 
nized that  he  was  100  percent  himself,  and 
that  personal  honesty  was  mixed  with  an 
understated  sense  of  humor  and  feeling 
of  humanism  that  people  everywhere  could 
Identify  with.  So  political  labels  didn't  mean 
that  much  when  It  came  to  Saltonstall 

That  was  his  strength  He  was  entirely  dif- 
ferent from  the  vast  majority  of  his  consti- 
tuents, but  he  still  could  establish  an  al- 
most instant  rapport  with  an  Individual  or 
a  crowd  without  ever  resorting  to  the  phoney 
one-of-the-boys  pose  that  some  politicians 
adopt   He  was  always  Leverett  Saltonstall. 

The  crowd  at  the  Sheraton  Boston  felt  that 
rapport  back  in  1966.  a  day  or  two  after  he 
announced  that  he  would  not  seek  re-elec- 
tion Saltonstall  got  up  at  the  pKXllum  that 
day  and  skipped  all  the  heavy  farewell  stuff 
and  delighted  the  big  crowd  with  his  dry 
Yankee  humor  about  his  lifetime  In  rough 
and  tumble  Massachusetts  politics 

It  was  impossible  to  dislike  Sen  Salton- 
stall. People  loved  to  tell  funny  stories  about 
Salty  because  they  knew  he  himself  would 
be  delighted  with  the  story.  He  recognized 
the  wonderful  value  of  a  good  laugh,  even 
at  the  expense  of  himself 

A  longtime  Boston  newspaperman  enjoys 
telling  the  story  about  seeing  Saltonstall  and 
former  Gov  Francis  Sargent  playing  golf  to- 
gether several  years  ago  at  the  terribly  smart 
Dedham  Country  and  Polo  Club. 

Sargent,  another  old  Yankee  who  under- 
stood the  theraputlc  value  of  laughter,  was 
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fashionably  turned  out  in  shocking  red 
trousers  and  a  brlllant  blue  Brooks  Brothers 
shirt  and  expensive  golf  shoes  as  he  and  his 
caddy  strolled  along  the  fairway. 

But  Saltonstall  presented  an  entirely  dif- 
ferent picture,  because  he  was  wearing  dun- 
garees and  an  old  work  shirt  and  a  battered 
pair  of  dirty  sneakers.  Saltonstall — not  sur- 
prisingly— was  also  carrying  his  own  golf  bag. 

The  senator  was  always  an  approachable 
figure,  whether  he  was  on  a  train  back  In 
the  old  days  and  returning  to  Washington 
while  carrying  a  crate  of  fresh  eggs  from  his 
Dover  farm,  or  at  the  wharf  up  In  Rockland. 
Maine,  waiting  for  the  ferry  to  take  him  to 
North  Haven,  the  family  Island  summer 
home. 

He  was  always  willing  to  chat  for  awhile 
about  matters  big  or  small,  which  Is  not  a 
big  deal  until  you  realize  that  a  blg-tlme 
politician  Is  often  stopped  a  dozen  times 
dally  by  people  wanting  to  talk 

Saltonstall  possessed  that  famous  Yankee 
thrift  and  considered  that  quality  a  virtue. 
so  much  so  that  one  reporter  in  the  late 
19308  and  early  '403  could  tell  when  Salty 
hswl  decided  to  run  for  re-election  or  for  an- 
other office.  Saltonstall  would  take  his  vin- 
tage Chevrolet  to  a  South  Natlck  garage  for 
a  complete  tune-up  That  was  the  sure  sign 
that  he  was  going  to  hit  the  campaign  trail 
again.  The  years  went  by  and  Salty  sought 
dlfTerent  offices,  but  the  old  Chevy  remained 
constant 

Saltonstall  for  years  wore  his  grandfather's 
tuxedo  pants  After  all,  why  go  out  and  buy 
an  entirely  new  tux  when  another  pair  of 
pants  were  available? 

But  time  takes  its  toll  and  even  those  Yan- 
kee pants  eventually  developed  holes,  but 
Saltonstall  was  equal  to  the  challenge  He 
Just  painted  little  black  spots  on  his  under- 
pants where  the  holes  came  and  went  right 
on  wearing  his  grandfather's  pants. 

In  his  final  days  In  Washington.  Salton- 
stall invited  Boston  reporters  to  lunch  There 
were  15  present  when  lunch  started,  but 
when  one  guest  left  early,  Saltonstall  made  a 
brief  and  informal  announcement: 

"■When  the  next  person  leaves,  he'll  have 
to  take  somebody  with  him.  We  don't  want 
13  sitting  here  at  the  table  That's  an  un- 
lucky number." 

Then  Saltonstall  explained  that  he  had 
once  been  at  a  dinner  partv  with  13  present 
around  the  table,  and  one  of  the  diners  had 
been  killed  in  an  accident  on  the  way  home. 

The  unsuspected  superstition  surprised 
some  reporters,  but  It  really  reflected  his  hu- 
manism. He  recognized  the  role  luck  plays 
in  all  of  our  lives,  so  why  take  a  chancC 

Leverett  Saltonstall's  friends  all  aeree  that 
he  was  a  good  man  who  always  did  his  best 
throughout  his  long  and  eventful  life.  It  Is 
difficult  to  find  any  real  enemies  of  Salton- 
stall. He  was  that  type  of  man.# 


DOING  BUSINESS  WITH  CHINA 

•  Mr.  BIDEN.  Mr.  President,  I  wish  to 
commend  to  my  colleagues  the  remarks 
of  Walter  Shorenstein  upon  returning 
from  a  recent  journey  to  the  People's  Re- 
public of  China.  As  a  member  of  a  US. 
trade  mission.  Mr.  Shorenstein's  per- 
spective observations  on  how  the  United 
States  might  develop  sustained  and  mu- 
tually beneficial  economic  relations 
with  China  might  well  serve  as  guide- 
lines for  U.S.  policy. 

I  ask  that  Mr.  Shorenstein's  thoughts 
on  the  subiect  be  printed  In  the  Record 

The  material  follows: 


Doing       Bt;siNESs        With        China— Some 

Thoughts  of  an  American  Businessman 
(By  Walter  M.  Shorenstein) 

The  recent  normalization  of  relations  be- 
tween the  PRC  and  the  United  States  repre- 
sents a  long  overdue  political  breakthrough. 
While  it  may  be  intriguing  to  speculate  as  to 
the  possibly  changed  course  of  world  events 
in  recent  years  had  normalization  come 
earlier,  the  fact  remains  that  at  long  last 
our  two  countries  have  created  normal  dip- 
lomatic ties  with  all  that  entails. 

It  is  understandable  that  the  act  of  nor- 
malization gave  rise  to  considerable  eupho- 
ria about  the  prospects  for  U.S. -China  eco- 
nomic ties  The  phase  we  are  about  to  enter 
can  best  be  described  as  the  'morning-after 
sobering-up  process  ".  during  which  high-fly- 
ing rhetoric  needs  to  be  translated  Into  hard 
and  mutually  beneficial  long-term  business 
arrangements. 

The  essence  of  business  Is  that  it  is  not  a 
zero-sum  game;  all  participants  must  bene- 
fit as  economic  relations  develop  a  synergistic 
dynamic  of  their  own.  American  business- 
men have  clearly  learned  the  lesson  that 
nineteenth-centurj'  style  economic  relations 
are  a  thing  of  the  past.  It  is  encouraging  to 
observe  that  the  foreign  trade  elite  of  the 
PRC  also  understands  that  In  order  to  de- 
velop long-term  business  ties  with  American 
enterprises,  clearly  established  rules  of  the 
commercial  game  must  be  strictly  adhered  to 
and  honored  without  exception. 

Any  realistic  evaluation  of  U.S. -China  eco- 
nomic ties  in  the  near  and  medium  future 
clearly  reveals  that  China  needs  economic 
relations  with  the  United  States.  Although 
the  United  States  could  surely  absorb  certain 
raw  materials  and  particularly  petroleum 
products  from  the  PRC.  it  is  self-evident  that 
the  U.S.  can  comfortably  get  along  without 
trade  with  China. 

China,  on  the  other  hand,  would  benefit 
enormously  from  trade  with  the  United 
States. 

From  our  point  of  view,  the  fundamental 
requirement  is  to  develop  a  coherent  and 
unified  economic  policy  on  the  part  of  our 
multi-polar  market  economy  in  its  dealings 
with  a  nonollthlc  state  economy.  If  we  suc- 
ceed in  evolving  a  carefully  orchestrated 
U.S.  economic  policy  involving  coordination 
among  US  companies  operating  in  China  as 
well  as  between  our  private  and  public  sec- 
tors, trade  with  the  PRC  will  prove  to  be 
advantageous  and  significant. 

We  sometimes  have  a  tendency  of  rein- 
venting the  wheel  There  Is  no  need  for  that 
in  this  Instance  There  exists  a  large  res- 
ervoir of  experience  we  may  draw  upon  from 
the  experience  of  Europe  and  Japan  in  their 
dealings  with  the  PRC.  Also,  the  lesson  of 
the  Hong  Kong  business  community  should 
be  invaluable  for  us 

In  light  of  the  above  general  observations, 
a  few  specifics  need  to  be  kept  In  mind  as 
one  views  the  prospects  for  US  -China  eco- 
nomic ties 

1.  China  at  present  is  not  a  major  trading 
nation.  Its  import  volume  in  recent  years  is 
comparable  to  the  import  volumes  of  medi- 
um-sized countries,  such  as  Finland  or 
South  Korea,  accounting  for  less  than  one 
percent  of  total  world  Imports  Unless  dra- 
matically aided  by  generous  and  lorg-term 
credit.  Chinese  Imports  cannot  climb  dras- 
tically in  the  short-run  A  realistic  and  in- 
triguing alternative  to  the  extension  of  gen- 
erous long-term  credit  arran^ments  would 
be  the  development  of  laree  scale  barter 
deals  Involving  Chinese  petroleum  and  other 
natural  resources  for  US  capital  goods  and 
technology 

2  Although  China  Is  opening  up  more  and 
more  to  the  outside  world,  the  lonz-stand- 
Ing  policy  of  self-reliance  and  self-sufficien- 
cy Is  being  only  modified,  not  abandoned 
On   the  contrary,  the  suddenly  growing  re- 


liance on  imports  Is  likely  to  be  a  tempo- 
rary phenomenon;  e.g.,  although  China  at 
present  is  the  world's  largest  importer  of 
fertilizers,  China's  emphasis  is  on  importing 
fertilizer  technology  which  will  In  time  re- 
duce the  need  for  Imports  In  this  area. 

3.  Some  four-fifths  of  China's  trade  is 
with  non-Communist  countries  having 
market  economies.  The  radio  Is  likely  to 
continue  and  even  to  increase  in  the  future. 
Competition  for  U.S.  companies  from  Jap- 
anese and  European  counterparts  will  con- 
tinue to  be  stiff. 

4,  The  future  of  US. -China  economic  ties 
appears  promising  In  certain  specific  areas 
I  copper  mining,  aircraft,  off-shore  drilling, 
finance,  hotel  and  general  construction, 
etc.),  but  seems  fraught  with  difficulties  in 
areas  where  U  S  technology  transfers  may 
effect  adversely  certain  U.S.  industries  in  the 
future. 

5  The  Chinese  are  keen  on  assimilating  to 
the  greatest  possible  degree  advanced  West- 
ern technology  to  facilitate  the  process  of 
the  "Four  Modernizations"  program.  The 
fact  that  the  Ten-Year-Plan  has  goals  that 
are  likely  to  prove  overly  ambitious  does  not 
seem  crucial.  After  all.  even  a  partial  success 
In  achieving  the  stated  goals  would  be  a 
major  achievement.  Western  technology  will 
be  vital  in  this  effort. 

Finally,  recent  developments  clearly  Indi- 
cate that  the  Chinese  may  well  have  over- 
reached themselves  in  planning  overseas 
purchases  Taking  the  most  optimistic  esti- 
mates of  increased  foreign  exchange  earn- 
ings from  both  traditional  and  new  exports, 
including  tourism,  there  will  be  a  sizeable 
foreign  exchange  gap  in  financing  the  Chi- 
nese development  plan.  In  this  context,  de- 
velopments concerning  the  Trade  Act  of 
1974  and  MFN  treatment  will  be  imperative 

In  sum.  In  the  short  run.  economic  ties 
with  China  are  important  principally  for  po- 
litical reasons  Although  some  economic 
benefits  are  certain  to  be  derived  even  in 
the  near  future,  the  positive  political  impli- 
cations are  enormous  and  must  be  pursued 
with  patience  and  understanding.  In  the 
long  run.  both  political  and  economic  gains 
are  potentially  vast  for  both  China  and  the 
United  States.  I  can  visualize  the  time  in  the 
not  too  distant  future  when  at  least  in  cer- 
tain spheres  of  the  Chinese  economv.  mar- 
ket forces  will  be  allowed  to  operate.  This 
will  not  only  lead  to  significant  economic 
advances,  but  will  also  have  favorable  imnll- 
catlons  for  a  more  open  society  Internally 
and  for  widening  the  scope  of  human  rights 
Chinese-American  cooperation,  xUlllzlng  our 
combined  vast  resources  of  manpower,  mate- 
rials and  technology  portends  great  hope  for 
the  future  of  the  world  in  both  economic, 
political  and  human  terms.  This,  clearly, 
must  be  our  ultimate  goal  • 
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THE  PENTAGON  TAX 

Mr.  McGOVERN.  Mr.  President,  the 
budget  of  the  United  States  for  fiscal 
year  1980  is  really  an  amalgram  of  two 
different  budgets.  First,  there  is  the  do- 
mestic spending  budget.  It  is  based  on 
the  so-called  new  economic  realities. 
Spending  is  cut  below  current  service 
levels  for  manv  proerams.  Second,  there 
is  the  military  budeet.  It  seems  to  be 
based  on  the  old  realities:  the  assump- 
tion that  bigger  is  better  and  the  absence 
of  any  stringent  fiscal  restraints. 

As  long  as  we  are  a  Nation  operating 
on  the"=e  two  distinct  budgets,  our  na- 
tional priorities  wlU  be  distorted  because 
Government  spending  cuts  and  tax  re- 
ductions will  come  at  the  expense  of 
meeting  human  needs.  If  unwarranted 


military  spending  and  waste  in  the  Pen- 
tagon are  eliminated,  it  would  be  possible 
to  reorder  our  national  budget  priorities 
in  a  more  equitable  and  humane  manner. 

A  new  educational  resource  has  just 
been  published  which  shows  the  relation 
between  Federal  taxation  and  military 
spending.  Published  by  the  Coalition  for 
a  New  Foreign  and  Military  Policy,  "The 
Pentagon  Tax"  brochure  indicates  that 
between  1960  and  1976,  American  tax- 
payers paid  65  percent  of  their  personal 
income  taxes  for  military  expenditures, 
including  direct  military  outlays,  veter- 
ans outlays  and  two-thirds  of  our  na- 
tional debt  payments. 

I  have  never  believed  that  military 
spending  should  be  reduced  simply  be- 
cause it  eats  up  tax  dollars  or  is  infla- 
tionary. The  real  issue  is  whether  the 
military  budget  buys  us  security.  Our 
concern  to  reduce  the  tax  burden  and  to 
decrease  inflationary  Government 
spending  should  impose  a  tougher  bur- 
den of  proof  on  Pentagon  programs. 
Does  the  next  defense  dollar  buy  us 
more  security  than  it  causes  inflation? 
Is  the  next  tax  dollar  for  defense  im- 
proving our  defense  enough  to  justify 
the  erosion  in  our  standard  of  living? 
The  information  in  "The  Pentagon  Tax  ' 
will  be  very  useful  for  us  to  consider  as 
we  try  to  answer  these  questions  during 
the  forthcoming  debate  on  the  military 
appropriations  bill. 

I  ask  that  the  text  of  "The  Pentagon 
Tax"  be  printed  in  the  Record. 

The  text  of  the  article  follows: 
65  Percent  of  Tax  Dollars  for  Melitary 

Between  1960-1976  American  taxpayers 
paid  65  percent  of  their  personal  Income 
taxes  for  military  expenses. 

This  ranged  from  a  low  of  50  percent  to 
a  high  of  73  percent  of  taxes  paid. 

What  this  means  in  personal  terms  Is  that 
of  every  $1.00  taken  out  of  people's  pay- 
checks in  federal  income  taxes  between  1960. 
1976.  an  average  of  $.65  went  to  finance  mili- 
tary expenditures. 

Where  does  this  figure  come  from?  It 
sounds  much  higher  than  what  the  federal 
government  has  been  saying. 

It  is  higher,  because  the  federal  govern- 
ment has  consistently  understated  the  true 
cost  of  the  military  to  the  hard-pressed 
taxpayer.  They  have  given  the  impression 
that  expenditures  by  the  Pentagon  consti- 
tute the  total  cost  of  the  military.  This  Is 
much  like  a  real  estate  agent  trying  to 
persuade  a  prospective  homeowner  that  the 
total  cost  of  owning  a  home  ends  with  the 
monthly  m.ortgage  payment. 

The  true  cost  of  the  military  Includes 
Pentagon  expenditures,  veterans  outlays 
and  two-thirds  of  our  national  debt  pay- 
ments. The  total  of  these  three  categories 
gives  the  real  cost  of  the  military. 

The  budget  from  which  these  military  ex- 
penditures come  is  called  the  federal  funds 
budget.  Out  of  it  also  comes  outlays  for 
health,  education,  environment,  transpor- 
tation and  agriculture— the  whole  range  of 
human  and  physical  resources.  Revenue  for 
the  federal  funds  budget  comes  from  the 
personal  Income  tax,  corporate,  excise  and 
gift  taxes. 

The  trust  funds  are  separate  The  taxes  for 
them  are  separately  raised  and  administered 
and  go  only  for  designated  programs  For 
example,  the  largest  trust  fund  expenditure 
is  for  social  security.  It  is  paid  for  by  the 
social  security  tax,  and  the  money  can  be 
spent  only  on  social  securltv  programs.  Other 
major  trust  funds  include  the  highway  pro- 
gram and  railroad  retirement 


At  a  time  of  rapidly  rising  inflation  and 
growing  tax  resistance,  it  is  urgent  that  peo- 
ple know  how  much  of  their  taxes  are  going 
for  excessive  military  expenditures, 

THE  WAGE  earner's  PENTAGON  TAX 

An  analysis  shows  what  the  military  has 
cost  the  average  American  family  during  all 
the  years  that  they  were  trying  to  make  ends 
meet.  Between  1960-1976.  this  average  family 
paid  $12,100  for  military  expenditures — the 
Pentagon  Tax.  Its  members  lost  another  $7.- 
500  in  interest  that  they  could  not  collect. 
So  their  total  loss  was  $19,600. 

$19,000  would  have  paid  your  total  electric 
bill   from    1960-1976   three   times   over. 

Also  Included  are  detailed  tax  analyses  of 
five  family  breadwinners;  a  machinist,  a 
teacher,  an  auto  worker,  an  accountant  and 
an  engineer.  We  traced  them  over  the  years 
as  they  worked,  got  raises,  and  paid  taxes. 
The  Pentagon  Tax  ranged  from  the  teacher's 
total  of  $8,300  to  $35,300  for  the  engineer 

To  find  out  what  happened  to  you,  look  for 
the   table   which   has   your   starting   salary. 

Then  follow  the  tables  and  your  raises 
through  the  years  along  with  your  Pentagon 
Tax.  Enter  each  year's  Pentagon  Tax  onto 
your  coupon  on  page  4.  The  total  will  be 
what  the  Pentagon  has  cost  you. 

The  charts  of  these  two  pages  show  con- 
servative estimates  of  the  Pentagon  Tax 
burden  as  they  are  dene  for  a  family  with  one 
wage  earner  and  three  dependents.  Single 
people  would  have  paid  much  higher  taxes  at 
each  Income  level.  TTie  figures  are  further  un- 
derstated for  the  individual  taxpayer  as  ex- 
cise taxes,  gift  taxes,  and  estate  taxes  were 
not   included. 

Average  family 

Pen- 

Aanual     tagon 

earnings  tax 

I960    -.. $6,250  $490 

1961 - 6.450  470 

1962 6.650  530 

1963  — 7.000  590 

1964 7,360  560 

1965 7.700  480 

1966 8,400  560 

1967 8.800  620 

1968  .- 9,660  720 

1969 10.800  900 

1970 11.100  860 

1971 11,600  780 

1972 12.650  770 

1973 13.600  830 

1974 14.700  950 

1975 15,650  950 

1976 16,850  1,020 

Subtotal  Pentagon  tax 12,080 

Interest   foregone 7.500 

Total  Pentagon  tax  loss 19.580 

Auto  toorker 

Pen- 
Annual     tagor. 
earnings  tax 

I960 $6,350  $510 

1961 6.350  460 

1962 6.950  570 

1963 7,400  650 

1964 7,850  640 

1965 8,300  540 

1966 8,200  540 

1967 8,250  550 

1968 8,900  680 

1969 9.350  740 

1970 9,700  700 

1971 11.050  730 

1972 12,350  740 

1973 13,700  840 

1974 13,700  850 

1975 14.950  890 

1976 17,850        1,120 

Total  Pentagon  Tax $11,750 


Accountant 


Pen- 
Annual  tagon 
earnings  tax 

1960 •5.400  $380 

1961 6,7»0  880 

1962 6.460  810 

1963 6.700  650 

1964 7,800  680 

1965 8.100  580 

1966 10.100  760 

1967 12.800  1.140 

1968 13,650  1,350 

1969 14.350  1.500 

1970 15,500  1.610 

1971 16,650  1,470 

1972 17,350  1,370 

1973 18,400  1,430 

1974 19,550  1,610 

1975 21.660  1.690 

1976 23,400  1,830 

Total  Pentagon  Tax $18,650 

Teacher 

Pen- 
Annual  tagon 
earnings  tax 

1960    $6,800  $390 

1961 5.800  420 

1962    6,900  440 

1963 6.260  420 

1984    6.600  360 

1965 6.800  380 

1966  - 7.000  410 

1067   7.360  480 

1968    7.960  560 

1969    8.660  580 

1970 9,250  640 

1971    9.700  500 

1972 10.050  500 

1973    10,550  550 

1974    11.150  650 

1975    11.760  580 

1976    12.550  640 

Total  Pentagon  Tax $8,300 

Machinist 

Pen- 
Annual  tagon 
earnings  tax 

1960    $6,250  $490 

1961    6.600  480 

1982    6,700  640 

1963    -     6,850  670 

1964    7,  150  640 

1965    7.300  430 

1966    7.450  460 

1967    7,800  500 

1968 8,200  590 

1969 8.800  670 

1970 ---     9.350  660 

1971    - 9.950  620 

1972  - 10.450  570 

1973    -. 11.300  610 

1974    12.250  710 

1976 13.950  790 

1976    15.600  910 

Total  Pentagon  Tax $10. 130 


NUCLEAR  POWER  FACTS 

Mr.  GRAVEL,  Mr,  President,  since 
1975  I  have  been  distributing  a  factsheet 
on  nuclear  power  which  conci.sely  covers 
most  concem.s  about  this  technology.  I 
have  received  se\eral  hundred  letters 
fro.ii  citizens  expressing  their  apprecia- 
tion for  something  which  clearly  ex- 
plains the  nuclear  power  story. 

In  view  of  the  incresised  interest  in 
Congress  and  the  Nation  as  a  whole  con- 
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cemlng  this  issue,  Mr.  President.  I  ask 
that  my   factsheet   be   printed   in   the 
Record. 
The  factsheet  follows : 

Unitto  States  Senate. 

Woihington,  D.C. 
Dear  F«iind:  Our  government  aund  the 
electric  power  Industry  hope  to  commit  the 
Unlt«d  States  to  nuclear-generated  electri- 
city within  the  next  decade.  But  there  are 
profound  and  Inherent  hazards  connected 
with  nuclear  power — hazards  so  far-reaching 
that  we  must  carefully  contemplate  the  con- 
sequences of  a  nuclear  power  future. 
Here  are  a  few  facts  you  should  Itnow: 
About  radioactive  wastes; 
Nuclear  power  reactors  produce  deadly 
radioactive  wastes  like  fallout.  Each  year,  a 
large  reactor  accumulates  the  radioactive 
poisons  of  1.000  Hiroshima  bombs.  These 
poisonous  wastes  must  be  isolated  from  the 
natxiral  environment  for  centuries.  If  they 
are  released  accidentally  into  our  air  or 
water,  they  can  enter  the  food  chain  to  be 
distributed  and  concentrated  uncontrollably 
The  Intense  radioactivity  of  reactor  wastes 
can  lead  to  cancer  and  genetic  damage.  With 
burial  grounds  of  reactor  waste,  we  leave  to 
future  generations  an  unprecedented  threat 
to  life  and  health.  In  the  words  of  Dr.  Hannes 
Alfven.  Nobel  laureate  in  physics.  "The  fis- 
sion reactor  produces  both  energy  and  radio- 
active waste :  We  want  to  use  the  energy  now 
and  leave  the  radioactive  waste  for  our 
children  and  grandchildren  to  take  care  of." 
In  a  fully-develooed  nuclear  economy, 
overwhelming  amounts  of  radioactive  waste 
would  be  generated.  The  relesae  of  as  little 
as  a  fraction  of  a  per  cent  of  these  wastes 
wo"ld  threaten  human  health.  And  yet.  even 
though  the  US.  Is  proceeding  with  nuclear 
plant  construction,  we  do  not  have  any  pro- 
gram for  the  ultimate  safe  disposal  of  the 
hazardous  wastes.  And  in  our  nuclear  weap- 
ons proeram,  600  OOO  frallons  of  high-level 
wastes  have  already  leaked  from  storage 
tanks. 

About  reactor  safety: 

A  study  by  the  Atomic  Energy  Commission 
said  the  worst  accident  at  a  newer  reactor 
could  kill  45.000  persons  and  cause  more 
than  117  billion  in  oroperty  damage  An  area 
the  size  of  Pennsylvania  could  be  contam- 
inated. 

The  ESmergency  Core  Cooling  Svstem.  a  de- 
vice meant  to  prevent  such  a  catastrophe 
has  been  oroven  onlv  by  comouter  The 
ECCS  failed  sir  out  of  six  semi-scale  tests. 
and  full-scale  testing  Is  several  years  behind 
schedule.  In  a  fire  at  the  Brown  Perry  reac- 
tor in  March.  1975.  the  ECCS  failed  to  op- 
erate when  called  upon. 

Even  though  damage  could  be  in  the  bil- 
lions of  dollars  in  a  nuclear  accident,  the 
government  nrotects  the  nuclear  industry 
from  claims  beyond  only  8660  million.  Fed- 
eral Insurance  even  covers  some  of  this, 
because  private  Insurers  refuse  to  provide 
the  full  teeo  million.  Furthermore,  damage 
from  nuclear  accidents  is  explicitly  excluded 
in  homeowners'  insurance  nolicies.  If  nu- 
clear power  Is  "safe",  why  does  the  nuclear 
Industry  put  our  assets  on  the  line  but  not 
Its  own? 
About  Dlutonlum: 

Plutonium,  an  element  created  In  the  fis- 
sion reactor,  is  one  of  the  most  polponous 
subs^'ances  Irnown.  It  is  also  the  material  that 
makes  atomic  bombs.  One  pound  of  Pluto- 
nium represents  the  ootentlal  for  billions  of 
lung  cancers.  Less  than  fifteen  pounds  is 
needed  to  construct  a  nuclear  bomb.  But  by 
1086.  world  production  of  Plutonium  may 
exceed  200.000  oounds  per  year.  Plutonium 
remains  dangerous  for  hundreds  of  thou- 
sands of  years. 

By  spreading  nuclear  reactors  around  the 
world,   we   are   spreading   nuclear   weapons 


capability  With  a  large  reactor,  even  the 
most  unstable  country  will  be  able  to  pro- 
duce Plutonium  for  a  nuclear  arsenal. 

Terrorists  with  stolen  plutonlum  could 
threaten  huge  areas  They  might  threaten 
to  release  the  plutonlum  into  the  air^-or 
they  co'-.ld  construct  a  bomb.  Atom  bomb 
technology  is  now  public  property,  and  It  has 
been  proven  that  laymen  can  design  a  credi- 
ble weapon  from  public  reference  works.  The 
terrorist  menace  also  Implies  a  threat  to  our 
civil  liberties — what  rights  would  we  not 
forego   to  avoid   nuclear   terrorism? 

About  our  energy  priorities: 

Our  nation's  first  energy  priority  is  cur- 
rently the  Fast  Breeder  Reactor,  which  is  to 
produce  large  quantities  of  plutonlum  ( to 
be  used  as  reactor  fuel)  while  it  generates 
electricity  The  Breeder  will  be  even  more 
dangerous  than  today's  reactors  Total  costs 
for  the  Breeder  program  are  now  estimated 
at  $10  billion,  up  from  original  estimates  of 
less  than  half  that  amount  Cost  estimates 
for  a  Breeder  prototype  have  gone  from  $700 
million  to  $1.96  billion.  A  Breeder  facility  In 
Washington  state  now  Is  to  cost  $933  million, 
up  from  $87  million. 

Proven  US  reserves  of  uranium  are  small, 
perhaps  not  enough  to  fuel  the  reactors  we 
already  have  throughout  their  lifetimes. 
Thus.  If  America  turns  to  nuclear  electricity, 
we  will  become  dependent  on  foreign  ura- 
nium, and  we  could  find  ourselves  at  the 
mercy  of  another  energy  cartel — a  "UPEC  " 
Nuclear  energy  would  harm  the  US  economy 
In  the  long  run.  because  it  would  produce 
less  energy  for  each  dollar  of  Investment  it 
requires.  In  other  words,  If  we  use  reactors 
to  supply  the  energy  we  need,  this  will  draw 
away  Job-producing  capital  from  other  sec- 
tors of  the  economy.  We  should  quickly  de- 
velop the  non-hazardous  energy  alternatives 
which  are  available  to  us.  especially  solar 
energy  These  are  our  best  long-term  invest- 
ments. 

For  many  years,  nuclear  energy  has  not 
received  sufficient  public  scrutiny.  Today,  as 
the  hazards  of  nuclear  power  become  better 
known.  It  Is  clear  that  many  citizens  be- 
lieve that  the  risks  of  this  technology  out- 
weigh the  benefits. 

In  Montana,  voters  In  1978  passed  a  law 
banning  nuclear  facilities  there.  In  Vermont, 
the  state  legislature  must  approve  any  pro- 
posed nuclear  facility  before  construction 
begins  In  a  series  of  town  meetings.  Ver- 
monters  voted  overwhelmingly  to  ban  nu- 
clear facilities.  Bills  to  prevent  construction 
have  been  introduced  in  many  state  legisla- 
tures, and  In  Congress.  And  nationwide, 
about  a  million  voters  have  signed  the  Clean 
Energy  Petition,  asking  government  officials 
to  keep  nuclear  power  out  of  our  lives  The 
petition,  which  Is  endorsed  by  Ralph  Nader, 
is  being  used  to  make  nuclear  and  solar  en- 
ergy into  major  Issues  at  the  local,  state  and 
federal  levels. 

Our  citizens  need  to  become  fully  aware 
of  the  hazards  of  nuclear  power  before  we 
find  ourselves  Irrevocably  committed  to  the 
nuclear  option.  My  office  provides  free  In- 
formation about  nuclear  energy  and  about 
the  nuclear  debate  In  Congress  Write  to  me 
at  3121  Dlrksen  Senate  Office  Building,  U.S. 
Senate,  Washington.  DC.  20510. 

I  urge  you  to  examine  this  Issue  carefully 
and  critically  Arnold  Toynbee.  the  historian, 
has  pointed  out  that  mans  nuclear  fire  can 
destroy  life  on  this  planet — both  through 
war  and  through  radioactive  waste.  The 
question  before  us  is  as  important  as  that — 
and  we  must  give  our  answer  soon 

Mike  Gravel. 
U.S.  Senator  from  Alaska. 

RADioAcrrvrrY 
Nuclear  energy  Is  produced  by  the  splitting, 
or  fissioning,  of  heavy  atoms.  Theoretically. 
the  energy  potential  of  this  process  is  enor- 


mous. When  nuclear  power  was  first  dis- 
cussed publicly,  enthusiasts  talked  about 
powering  huge  steamships  with  only  a 
glassfull  amount  of  fuel.  But  In  fact,  only  a 
tiny  fraction  of  the  theoretical  energy  po- 
tential of  uranium  can  be  employed  to  pro- 
duce useful  energy.  It  takes  more  than  100 
tons  of  nuclear  fuel  to  run  a  large  elec- 
tric power  station,  and  about  '3  of  the  fuel 
must  be  replaced  about  every  year. 

Much  of  the  energy  that  is  released  In  a 
reactor  produces  not  electricity  but  poison- 
ous radioactive  wastes,  the  same  deadly  prod- 
ucts that  are  called  fallout  In  an  atomic  ex- 
plosion. In  a  large  reactor,  the  wastes  that 
accumulate  each  year  are  equal  to  the  fallout 
of  1.000  Hiroshima  bombs. 

The  radioactive  wastes  pose  an  enormous 
threat.  The  smallest  quantities  can  be 
lethal.  They  can  cause  genetic  mutations  and 
cancer  If  released  Into  the  atmosphere,  they 
can  contaminate  huge  areas. 

A  variety  of  issues  is  Invloved  in  the  nu- 
clear controversy — reactor  safety,  insurance. 
diversion,  cost.  But  at  the  bottom  of  each  of 
these  issues  lies  the  fission  wastes  and  the 
Inescapable  requiremnts  that  they  be  con- 
tained and  controlled  with  unprecedented 
perfection 

What  are  the  wastes? 

How  do  they  injure  us? 

How  can  they  reach  us? 

Has  any  harm  been  done  already? 
WHAT  rr  IS 

When  heavy  atoms  are  split,  the  fragments 
that  remain  are  the  atoms  of  lighter  ele- 
ments. Uranium  fuel,  after  fissioning,  has 
been  changed  into  a  mixture  of  other  ele- 
ments, especially  those  which  are  about  hal' 
the  weight  of  the  original  uranium — stron- 
tium, cesium,  iodine.  Some  of  these  are  pro- 
duced in  a  stable  form.  Just  as  they  are  found 
on  the  earth.  But  others  are  radioactive  nu- 
clides— that  is.  unstable  twins  of  the  natural 
elements  These  nuclides  emit  harmful  en- 
ergy in  the  form  of  rays  and  particles. 

In  addition  to  the  radionuclides,  the  fis- 
sioning of  uranium  produces  actinldes,  like 
plutonlum.  which  do  not  exist  naturally  on 
the  earth.  Plutonium  emits  harmful  radia- 
tion called  alpha  particles. 

WHAT    IT    DOES 

The  harmful  energy  of  fission  wastes  is 
called  "ionizing  radiation"  because  It 
changes  the  matter  in  Its  path  into  ions,  or 
charged  particles.  That  is.  the  radiation 
tears  away  negatively  charged  electrons  from 
atoms,  leaving  the  atoms  positively  charged 
and  unstable.  In  living  tissue,  this  means  a 
disruption  of  the  chemicals  that  make  up 
cells,  and  thus  damage  to  the  cells  them- 
selves. A  single  radioactive  emission  can  have 
enough  energy  to  break  100.000  chemical 
bonds  In  living  tissue.  A  single  curie  of  radio- 
activity, the  amount  generated  in  one  gran? 
of  radium,  involves  37  billion  radioactive 
emissions  second. 

In  a  cell.  46  chromosomes  carry  virtually 
all  the  Information  needed  to  direct  the  cell's 
growth,  division  and  production  of  chemicals 
like  proteins.  The  chromosomes  are  com- 
posed of  information-bearing  genes.  Ioni- 
zing radiation  can  Injure  the  chromosomes 
either  by  altering  the  chemistry  of  a  single 
gene  so  that  the  gene  conveys  Improper  in- 
formation (called  point  mutation)  or  by 
actually  breaking  the  chromosome  (called 
deletion)  The  cell  may  be  killed,  or  It  may 
continue  to  live,  sometimes  reproducing  the 
radiation-induced  error.  If  it  continues  to 
live,  its  self-regulatory  powers  are  often  af- 
fected. 

What  is  the  effect  on  the  body?  First,  it 
Is  thought  that  some  particular  kind  of  cell 
damage  (what  kind  Is  not  known)  may  cause 
the  genetic  misinformation  that  leads  to  un- 
controlled cellular  growth— that  Is.   cancer 
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Second,  damage  to  the  germinal  sperm  or 
ova  cells  can  cause  horrible  malformation 
or  mental  retardation  In  future  generations. 
Finally,  genetic  damage  contributes  to  dis- 
ease and  Ufe-sbortenlng  to  an  extent  that  Is 
only  beginning  to  be  appreciated.  The  Inter- 
action of  disordered  genes  Is  now  believed  to 
play  a  part  In  arteriosclerosis  (and  subse- 
quent coronary  disease),  rheumatoid  arth- 
ritis, schizophrenia,  diabetes  and  early 
senility.  Dr.  Joshua  Lederberg,  Nobel  laure- 
ate In  genetics,  has  said:  "We  can  calculate 
that  at  least  25  percent  of  otir  health  care 
burden  is  of  genetic  origin."  And  the  United 
Nations  Scientific  Committee  on  the  Effects 
of  Atomic  Radiation  reported:  "It  Is  gener- 
ally accepted  that  there  Is  a  genetic  compon- 
ent in  much.  If  not  all.  Illness." 

HOW    IT    REACHES    US 

Irradiation  can  occur  extremely  or  Intern- 
ally, and  the  kind  of  damage  infllcated  may 
depend  on  whether  the  source  of  radiation  Is 
outside  the  body  or  is  ingested  or  Inhaled. 
Some  radiation  can  pass  through  thick  con- 
crete These  rays  will  affect  internal  organs 
even  If  not  ingested.  Alpha  particles  cannot 
pass  through  paper  Outside  the  body,  they 
will  not  affect  the  Internal  organs.  But  the 
effect  of  all  radiation  Is  the  same  once  It 
reaches  human  tissue.  For  example,  even 
though  its  alpha  radiation  doesn't  penetrate, 
plutonlum  is  among  the  most  dangerous  of 
carcinogens  (cancer  causers).  Outside  the 
body,  it  can  cause  skin  cancer.  In  the  blood- 
stream, it  seeks  the  bones.  And  most  danger- 
ous, when  Inhaled,  even  the  tintiest  particles 
cause  lung  cancer. 

One  way  radioactivity  can  reach  us,  of 
course,  is  in  an  accident  Reactor  operations 
and  waste  disposal  techniques  are  discussed 
separately  later.  But  it  is  Important  to  know 
that  radiation  can  cause  damage  far  from  the 
Immediate  site  of  an  accident:  and  even 
small,  dilute  emissions  of  radioactivity  can 
be  harmful  In  addition,  radionuclides  can 
be  taken  up  in  the  food  chain  and  concen- 
trated. 

Plants  and  animals  utilize  the  earth's 
chemicals  by  concentrating  them  in  various 
cells  and  organs.  Iodine,  for  example,  is  con- 
centrated in  the  thvrold — calcium  in  the 
bones  The  body  cannot  distinguish  between 
the  stable  chemlca's  It  needs  and  the  radio- 
active twins  that  will  harm  It.  It  will  concen- 
trate radioactive  iodine  in  the  thyroid  in  the 
same  way  it  concentrates  stable  iodine.  In 
this  way.  even  when  radioactivity  Is  diluted 
before  pnt-rintr  the  pn^ironmont.  it  can  be 
reconcentrated  by  plants  and  animals  and 
Incorportaed  into  t>^e  cells  themselves,  later 
to  emit  the  radiation  that  damages  those 
same  cells.  Two  radionuclides,  strontium  90 
and  cesium  137.  are  often  cited  as  the  most 
dan'jerous  of  reactor  wastes  because:  1)  they 
are  produced  in  abundance;  2)  they  remain 
radioactive  for  centuries:  and  3)  they  are 
easi'y  Incorporated  Into  living  ttssve— the 
strontium,  like  calcium,  in  the  bones;  the 
cesium,  like  potassium,  In  the  muscles  and 
nerves. 

The  ability  of  life  to  concentrate  the  ele- 
ments of  the  earth  can  be  prodigious.  Studies 
have  been  made  of  waterways,  including  the 
Columbia  River,  used  for  dlsooslng  dilute 
radioactive  wastes.  They  found  that  radio- 
activity was  gathered  and  stored  with  ex- 
treme efficiency.  Cesium  137  in  Par  Pond 
was  0033  "plcocurles"  per  gram,  but  In  the 
flesh  of  the  bass  that  swam  In  the  water, 
the  cesium  per  gram  represented  35  "plco- 
curles". a  thousandfold  Increase  In  radio- 
activity. Radioactive  zinc  in  the  bones  of 
bluegiu  Increased  8.720  times,  and  strontium 
90  was  concentrated  2.000  times.  In  the  Co- 
lumbia River,  the  radioactivity  of  plankton 
(microscopic  plants  and  animals)  was  about 
2.000  times  that  of  the  water.  Radioactivity 
In  duck  egg  yolks  Increased  40,000  times;  in 


adult  swallows,  75,000  times;  In  fly  larvae, 
350,000  times. 

"Once  a  bright  hope,  shared  by  all  man- 
kind, including  myself,  the  rash  prolifera- 
tion of  atomic  power  plants  has  become  one 
of  the  ugliest  clouds  overhanging  America." 
— David  Llllenthal,  first  chairman  of  the  AEC. 
1969 

Sheldon  Novick  writes  In  "The  Careless 
Atom : " 

"All  this  means  that  every  time  radio- 
active waste  Is  dumped  Into  a  stream,  burled. 
dropped  Into  the  ocean,  discharged  Into  the 
air,  or  otherwise  released  frcHn  human  con- 
trol. It  passes  Into  the  complex  world  of  liv- 
ing things.  It  will  pass  from  living  thing  to 
living  thing,  sometimes  becoming  concen- 
trated, at  other  times  being  dispersed,  with 
an  efficiency  and  Ingenuity  which  man  has 
not  yet  come  to  understand.  At  unpredicta- 
ble times  and  places,  this  radlocwtlve  waste 
will  reappear  In  man's  food,  air  or  water.  It 
will  not  go  away,  for  decades  or  centuries  or 
even  mlUenla." 

DAMAGE    so    FAB 

In  Hiroshima  and  Nagasaki,  even  30  years 
after  the  bombing,  acute  leukemia  continues 
to  appear  at  a  predictable  rate  among  those 
who  were  exposed  to  radiation.  Instances  of 
mental  retardation  among  those  born  Just 
after  the  bombing  are  documented. 

In  England,  research  by  Dr.  Alice  Stewart 
showed  the  extreme  sensitivity  of  the  embryo 
to  radiation.  Dr.  Stewart's  research  concerned 
mothers  who  were  x-rayed  during  pregnancy. 
For  a  child  who  had  been  subjected  to  radi- 
ation during  gestation,  leukemia  was  60 
times  more  likely  than  for  an  adult  subjected 
to  an  equivalent  dose. 

In  America,  the  weapons  testing  program 
proved  to  be  what  Novick  calls  "the  most 
massive  experiment  in  biology  ever  under- 
taken" Leukemia  rates  In  small  towns  near 
the  testing  exceeded  the  national  average. 
Fallout  has  spread  eastward  acrcss  the  na- 
tion, and  one  researcher.  Dr.  Ernest  St«rn- 
glass.  says  more  than  300,000  stillbirths  and 
Infant  deaths  in  America  might  be  attribut- 
able to  the  testing  He  compared  hospital 
records  with  fallout  thrcughout  the  country 
The  Atomic  Energy  Commission  assigned  Dr 
Arthur  Tamplin  to  investigate  the  Stern- 
glass  work.  Tampllne  concluded  that  al- 
thcugh  rternglas^'s  flgu-es  were  too  hieh, 
several  thousand  such  deaths  had  Indeed 
been  caused.  With  Dr  John  Oofman,  he  led 
an  appeal  for  more  stringent  radiation  ex- 
posure standards  After  a  bitter  and  highly 
publicized  di5pute,  the  AEC  tightened  the 
restrlctlcns  approximately  as  Oofman  and 
Tampllne  had  recommended  'n  return  for 
their  honest  evaluation  of  the  Sternglass 
data.  Gofman  and  Tamplin  were  forced  to 
leave  the  AEC. 

Dr.  Sternglass  later  made  similar  accusa- 
tions concerning  excessive  emissions  from  a 
nuclear  power  plant  in  Pennsylvania.  A  team 
of  scientists  analyzed  these  figures  for  the 
state  They  were  unable  to  agree  whether 
the  Sternglass  figures  were  correct. 

Novick  wrote  in  1969: 

".  .  .  All  living  things,  including  man.  are 
now  exposed  to  a  new  source  of  radiation, 
potentially  many  times  greater  than  the 
background  of  radiation  from  earth  and  sky 
to  which  life  has  accustomed  itself  over  the 
billions  of  years  cf  its  evolution.  E:ach  of  us 
now  carries  some  radioactive  strontium  in 
our  bones,  and  seme  radioactive  cesium  In 
our  muscles,  and  fome  radioactive  carbon 
through  all  our  body  tissues,  as  a  result  of 
nuclear  weapcns  testing.  As  we  shall  see.  the 
significance  of  this  fact  is  still  obscure.  How 
much  damage  will  this  radioactivity  do? 
When  bombs  were  first  tested,  we  simply 
did  not  know.  Although  we  are  learning  more 
about  the  problem,  we  still  do  not  know  the 
full  answer." 

Sadly,  a  study  conducted  by  Dr.  Thomas 
Mancuso  has  ccnflrmed   the  relationship  of 


radiation  to  cancer.  Studies  of  workers  at 
the  Hanford  nuclear  works  in  Washington 
state  shows  that  workers  exposed  to  the 
allowable  dose  are  experiencing  about  a  5% 
increase  in  cancer  Incidence  over  what  would 
otherwise  be  experienced  Like  Oofman  and 
Tamplin  a  decade  ago.  Mancuso's  work  was 
funded  by  the  Atomic  Energy  Commission 
and  Its  successors.  As  soon  as  Mancuso  re- 
ported a  positive  relationship  between  the 
radiation  exposure  and  excess  cancers,  his 
funds  were  taken  away  and  a  campaign 
launched  to  fcrce  him  into  early  "retire- 
ment." 

Unfortunately,  cancer  cells  do  not  ^rout 
little  fiags  announcing  what  caused  them  to 
become  cancerous  So.  it  is  usually  Impos- 
sible to  determine  whether  It  Is  radiation  or 
some  other  event  that  causes  c&ncer  or  other 
genetically  Influenced  disease  Leukemia  is 
believed  to  appear  only  some  five  years  after 
It  is  induced  by  Irradiation.  TTiyroid  cancers 
He  latent  13  years.  Other  cancers  may  be 
latent  longer  thsui  20  years  Nuclear  advo- 
cates often  take  advantage  of  this  phenome- 
non to  loudly  and  mlsleadlngly  proclaim 
that  they  don't  know  of  a  single  case  of 
cancer  caused  by  radiation  from  a  nuclear 
plant. 

As  Drs  Gofman  and  Tamplin  write  in 
"Poisoned  Power:'" 

"We  must  realize  that  this  major  conse- 
quence of  radiation  injury  to  cells,  namely 
cancer  or  leukemia  production,  does  not  be- 
come evident  immediately  after  irradiation. 
Sadly,  the  long  delay,  or  latency  period,  has 
proved  to  he  very  disarming  The  result  has 
been  a  failure  to  appreciate  and  understand 
the  real  magnitude  of  the  pernicious  effects 
of  ionizing  radiation.  Prom  radiation  and 
other  environmental  noxious  agents  we  tend 
to  expect  immediate  effects.  If  we  don't  see 
them,  a  false  sense  of  security  takes  over." 

Reactor  Safety 

It  Is  In  the  reactor  that  nuclear  fuel  is 
made  to  "go  critical"  and  sustain  a  fission 
chain  reaction.  It  is  here  that  the  radio- 
active poisons  are  produced  as  heat  and 
electricity  are  generated  Although  reactors 
are  only  one  of  several  places  where  dan- 
gerous radiation  can  escape  into  our  environ- 
ment, much  of  the  nuclear  controversy  has 
centered  on  these  plants 

What  is   the  worst  conceivttbie   accident? 

What  is  the  probability  such  an  accident 
will  occur? 

How  reliable  is  the  emergency  backup 
system? 

Did  the  AEC  censor  its  own  safety  experts? 

Are  evacuation  plans  adequate? 

catastrophic  ACCmENT 

The  worst  poesible  accident  at  a  nuclear 
reactor  is  the  fuel  meltdown.  In  normal 
operation,  uranium  fuel  rods  are  kept  at 
manageable  temperatures  by  circulating  a 
coolant,  usually  water,  through  the  reactor 
vessel.  If  this  coolant  is  lost,  the  reactor  can 
be  "scrammed" — that  is.  the  fissioning  proc- 
ess can  be  stopped.  But  radioactive  wastes 
generate  heat  even  when  the  fissioning  has 
ceased,  and  without  the  coolant,  the  fuel 
can  become  hot  enough  to  melt  t^hrough  the 
reactor  vessel  and  into  the  earth  Scientists 
have  called  this  the  "China  syndrome." 

Such  a  "Loss  of  Coolant  Accident"  (LOCA) 
could  be  caused  by  defective  valves  or  piping, 
an  earthquake,  sabotage,  or  human  error. 
Even  less-than-LOCA  accidents  could  t>e  very, 
very  serious  as  demonstrated  by  the  March, 
1979  accident  at  the  Three  Mile  island,  Penn- 
sylvania nuclear  facility. 

About  20  per  cent  of  the  reactor  wastes  are 
In  gaseous  form,  and  if  these  were  to  escape 
the  reactor  building  in  a  meltdown,  they 
could  travel  downwind  in  an  invisible  but 
lethal  radlosw:tlve  cloud.  Particles  of  non-gas- 
eous wastes  might  also  be  released,  notably 
strontium  and  cesium. 

The   extent  of  damage   would  depend   on 
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the  kind  and  amount  of  radioactive  material 
released  and  on  the  weather.  In  the  worst 
accident,  the  meltdown  would  take  place  Just 
prior  to  refueling,  when  the  largest  amount 
of  waste  had  accumulated,  and  a  gentle  wind 
would  be  blowing  In  the  direction  of  a  popu- 
lated area,  while  a  temperature  Inversion  kept 
the  radioactive  cloud  near  the  ground. 

In  1956,  the  AEC  made  a  study  of  the  pos- 
sible consequences  of  such  an  accident  and 
found  that  3.400  persons  might  be  killed. 
43,000  Injured,  with  property  damages  of  *7 
billion.  The  study  was  updated  In  1965  as 
power  reactors  were  becoming  larger.  The  new 
report  found  that  45,000  might  be  killed,  with 
property  damage  of  $17  billion  to  as  high  as 
t280  billion.  The  study  said  an  area  the  size 
of  Pennsylvania  could  be  contaminated.  (This 
report  was  suppressed  until  1973  when  the 
AZC  was  threatened  with  a  Freedom  of  In- 
formation suit.) 

Several  partial  fuel  meltdowns  have  taken 
place,  and  three  reactor  workers  were  killed 
In  one  accident  in  1961.  In  1955,  a  partial 
fuel  meltdown  occurred  at  the  experimental 
Fermi  1  breeder  reactor  near  Detroit.  A  Uni- 
versity of  Michigan  study  later  found  that 
bad  radioactivity  been  released  from  Fermi 
1.  as  many  as  133,000  persons  could  have  been 
killed.  (See  BREEDER  REACTOR.) 

"It  is  difficult  for  me  to  reconcile  the  fact 
that  much  AEC  safety  research  Is  in  the 
future  tense  whereas  power  reactors  are  in 
operation." — Dr.  Ralph  Lapp,  physicist,  1972. 

In  short,  a  reactor  catastrophe  could  inflict 
the  worst  peacetime  damage  in  history. 

PKOBABILrrT 

The  AEC's  last  study  of  reactor  safety  was 
issued  in  1974.  It  Is  commonly  known  as  the 
Rasmussen  Report,  named  after  the  director 
of  the  study,  Norman  Rasmussen  of  MIT. 
This  study  claimed  that  the  chances  cf  cata- 
strophic accident  were  "vanlshlngly"  small: 
one  In  a  billion  per  reactor  each  year  As 
soon  as  the  report  was  Issued,  it  became  a 
new  source  of  contention  In  the  nuclear  de- 
bate. Critics,  especially  the  Union  of  Con- 
cerned Scientists  (UCS)  and  the  Sierra  Club, 
identified  a  variety  of  weaknesses  in  the 
study: 

The  analytical  method  was  questionable. 
The  "fault-free"  analysis  used  by  Rasmtxssen 
had  been  developed,  and  later  discredited,  by 
the  Defense  Department.  The  method  proved 
unsatisfactory  In  predicting  failures  in  the 
space  program.  It  requires  that  all  accident 
sequences  be  known.  According  to  testimony 
before  the  California  Assembly,  the  Rasmus- 
sen group  tried  a  variety  cf  analytical  tech- 
niques and  may  have  chosen  the  one  that 
gave  the  desired  results. 

The  report  underestimated  the  quantity  of 
radioactive  waste  that  would  accumulate  in 
a  large  reactor. 

Human  error  and  malice  were  not  ac- 
counted for,  even  though  a  large  number  o£ 
known  incidents  have  been  caused  by  human 
rather  than  machine  failure  In  addition, 
unrealistic  assiimptlons  were  made  about 
evacuation. 

And  in  1977  clear  evidence  of  what  nuclear 
critics  had  suspected  all  along  came  to  light; 
memorandums  from  Nuclear  Regulatory 
Commission  flies  obtained  by  UCS  showed 
that  from  the  bei^lnnlng  the  "study"  was 
undertaken  to  make  the  case  for  nuclear 
plant  safety — not  the  "objective"  examina- 
tion the  AEC  and  nuclear  Industry  advertised 
It  as.  In  fact,  the  documents  indicate  that 
material  which  was  deemed  to  be  too  dam- 
aging was  willfully  excluded  from  the  report. 

Several  additional  points  should  be  re- 
membered when  considering  th»  Rasmussen 
reoort.  First,  It  is  based  on  pure  speculation. 
When  the  report  was  released,  the  U.S.  had 
barely  one  year  of  experience  with  only  one 
reactor  over  1,000  Megawatts  (electrical)  — 
the  size  of  plsuined  nuclear  plants.  While 
studies  such  as  Rasmussen  may  be  Interest- 
ing exercises  for  academicians,  they  should 


not  be  used  as  a  basis  for  claiming  that  nu- 
clear power  is  "safe".  Experience  is  what 
counts.  Dr.  Walter  Jordan,  a  member  of  the 
NRCs  licensing  board,  has  admitted  this  and 
suggests  we  should  go  ahead  and  operate 
reactors  to  see  what  the  true  probability  of 
an  accident  Is  The  real  question  is  whether 
the  members  of  the  public  subjected  to  this 
big  experiment,  and  their  descendants  who 
may  suffer  the  genetic  consequences  of  ra- 
diation, feel  they  want  to  determine  the  true 
probability. 

Second,  no  matter  what  the  probability, 
an  accident  could  happen  tomorrow  It  may 
sound  reassuring  to  hear  the  chances  of  an 
accident  are  "one  in  a  billion  years  '  or  some 
such  flgure,  but  will  it  mean  anything  to  the 
victims  of  an  accident  if  the  'one  in  a  bil- 
lion" accident  happens  to  come  tomorrow? 
In  fact,  a  serious  accident  at  a  huge  nuclear 
plant  in  Alabama  (Browns  Ferry),  which  oc- 
curred in  1975,  only  had  one  chance  in  a 
trillion  of  occurring,  according  to  the  Ras- 
mussen report.  Nevertheless,  it  hapi>ened 
within  months  after  the  report  was  released 

Critics  maintain  that  even  if  the  chances 
of  reactor  accident  are  lower  than  the 
chances  of  other  industrial  accident,  the  pos- 
sible consequences  are  so  great  that  the  risk 
is  unacceptable.  Dr.  Hanne;  Alfven,  Nobel 
laureate  in  physics,  wrote  in  1972:  "We  are 
ficing  risks  the  nature  of  which  we  have 
never  before  experienced.  The  consequences 
of  nuclear  catastrophes  are  so  terrible  that 
the  risks  which  are  considered  to  be  normal 
are  unacceptable  in  this  field." 

Dr.  Edward  Teller  has  called  this  the  zero- 
infinity"  dilemma  E^ven  if  the  chance  of  ac- 
cident approaches  zero,  society  should  think 
carefully  about  consequences  which  could  be 
so  devastating.  Dr.  Teller  advocates  building 
nuclear  plants  underground. 

ECCS 

A  separate  debate  has  taken  place  over  the 
Emergency  Core  Cooling  System  (ECCS). 
which  Is  meant  to  prevent  catastrophe  In  a 
loss-of-coolant  accident.  The  ECCS  l.s  meant 
to  operate  Instantlv  If  reactor  coolant  Is  lost. 
preventing  fuel  melting  and  steam  explosions 
which  could  scatter  radioactive  poisons.  The 
system  has  never  been  tested  in  a  fullscale 
LOCA.  and  critics  say  It  Is  not  reliable. 

In  the  recent  past,  there  have  been  a 
number  of  occurrences  at  reactors  where 
human  error,  resulted  In  undesirable  situa- 
tions .  .  .  The  absence  of  more  serious  ef- 
fects Is  largely  the  result  of  good  luck." 
— AEC  report,  "Operating  Errors,"  1969 

The  ECCS,  "proven"  only  by  computer 
models,  failed  six  out  of  six  semi-scale  tests 
The  emergency  coolant  never  reached  the 
moiel  reactor  core.  Testing  on  a  larger  scale 
reactor  is  to  take  place  at  a  site  in  Idaho, 
but  the  program  is  almost  ten  years  behind 
fchedule,  even  though  AEC  called  it  the 
"largest  and  most  vital"  safety  research  to  be 
performed.  Reactors  which  rely  on  ECCS 
back-ups  have  continued  to  be  licensed  while 
the  testing  remained  delayed. 

In  1975,  a  serious  fire  occurred  at  the  na- 
tion's largest  reactor.  Browns  Ferry.  The 
cooling  virater  reached  a  dangerously  low 
level,  and  the  ECCS  failed  to  operate  when 
It  was  called  upon.  This  accident  also 
showed  the  importance  of  human  falli- 
bility: It  was  started  by  a  worker  using  a 
candle. 

Another  dispute  concerns  the  reactor  ves- 
sel Itself  The  AEC  claimed  it  would  be  im- 
possible for  the  vessel  to  rupture,  but 
others — including  British  government  scien- 
tists— aren't  so  sure.  They  have  pointed 
out,  among  other  things,  that  radiation  can 
make  metal  increasingly  brittle.  If  the  re- 
actor vessel  can  burst,  the  release  of  radio- 
activity would  have  to  be  considered  a  more 
likely  possibility,  since  the  ECCS  might  be  of 
no  use  in  such  a  situation  and.  In  the  words 
of  Peter  Morris  of  the  AEC,  no  design  is 
available  for  a  building  "which  could  with- 


stand  the  consequences  of  pressure  vessel 
failure." 

CENSORSHIP 

The  debate  over  the  ECCS  led  to  hearings 
that  revealed  another  problem:  The  AEC  was 
censoring  its  own  safety  researchers  and 
curtailing  safety  work. 

Prom  its  inception,  the  AEC  was  charged 
with  promoting  the  nuclear  Industry  as  well 
as  regulating  it.  Safety  research  money  was 
filtered  through  the  agency's  prcmotlonal 
arm.  Researchers  said  their  projects  were 
referred  to  Industry  executives,  who  were 
unhappy  with  high  safety  expenses  and  who 
did  not  want  to  arouse  public  suspicion  of 
nuclear  safety. 

"Never  disagree  with  established  policy." — 
Written  instructions  for  AEC  technical  wit- 
nesses. 1972 

Carl  Hocevar,  a  reactor  safety  expert,  left 
AEC  work  in  1974.  saying  the  public  was 
beirig  misled.  He  became  associated  with  the 
Union  of  Concerned  Scientists.  A  safety 
official  of  the  Nuclear  Regulatory  Commis- 
sion quit  to  protest  conditions  at  the  Indian 
Point  reactor  near  New  York  He  called  it 
virtually  "an  accident  waiting  to  happen." 
Three  nuclear  engineers  left  General  Elec- 
tric In  1976  to  fight  nuclear  power.  They 
said  a  severe  nuclear  accident  Is  sure  to 
occur. 

In  return  for  their  courageous  acts  of 
self-sacrifice  lall  had  families  to  support 
and  naturally  had  to  relinquish  their  sub- 
.stantial  salaries  upon  resignation) .  the  three 
GE  engineers  were  subjected  to  a  smear 
campaign,  mostly  centered  on  the  absurd 
and  immaterial  charge  that  they  belonged 
to  a  "religious  cult." 

EVACUATION 

Another  issue  of  growing  Importance  con- 
cerns evacuation  in  the  event  of  a  cata- 
strophic accident.  An  evacuation  plan  is  re- 
quired for  each  plant,  but  the  plans  usually 
are  not  publicized.  Sometimes  it  is  difficult 
even  to  locate  the  plans,  and  in  some  other 
instances,  more  than  one  plan  exists,  giving 
contradictory  instructions. 

The  nuclear  chief  of  the  Illinois  Office  of 
Civil  Defense  confesses:  "There's  no  way 
you  can  evacuate  Chicago  "  Ralph  Nader  has 
pointed  out  that  New  York  City  has  diffi- 
culty disgorging  its  commuters  at  night.  A 
full-scale  evacuation  amid  panic  would  be 
impossible.  Until  the  Three  Mile  Island. 
Pennsylvania  accident  in  March.  1979.  the 
public  has  never  been  alerted  in  any  of  the 
near  misses  like  the  Browns  Ferry  fire  or 
the  Fermi  fuel  melt.  At  Browns  Ferry,  the 
local  civil  defense  chief  learned  of  the  fire 
two  days  after  it  occurred. 

In  some  cases,  the  lapses  and  deficiencies  in 
plans  can  be  startling.  For  example,  the 
"evacuation"  plan  for  the  Indian  Point,  New 
York  reactor.  24  miles  from  New  York  City, 
only  proposes  to  "evacuate"  people  llvlpg 
down  the  street  from  the  reactor  to  sites 
within  ten  miles  of  it  The  other  20  million 
people  are.  essentially,  ignored. 

Insurance 

Earlier,  we  discussed  the  risk  of  a  nuclear 
accident  and  the  difficulty  of  accurately  as- 
sessing it  Perhaps  the  insvirance  industry. 
the  best  risk  assessors  of  all,  have  the  most 
to  tell  us. 

What  happens  to  people  who  lose  their 
property  in  a  nuclear  catastrophe''  What 
compensation  is  there  for  injury  or  death'' 
If  damages  can  reach  $17  billion  and  beyond, 
who  pays'' 

The  answer,  for  the  most  part,  is — it's  the 
taxpayer  and  the  victim  who  pay.  The  nu- 
clear industry  is  shielded  from  full  liability 
by  a  unique  piece  of  legislation  called  the 
Price-Anderson  Act. 

Under  Price-Anderson,  nuclear  utilities  are 
required  to  carry  only  as  much  liability  as  is 
said  to  be  available  from  a  pool  of  Insurers, 
currently  almost  $600  mlUlon.  The  govern- 
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ment  prooUses  to  pay  further  claims  up  to  a 
total  of  $560  million.  In  the  hjrpothetlcal 
worst  accident,  that  covers  about  three  cents 
to  th"  dollar.  For  the  rest,  the  victim  must 
turn  to  Congress,  because  he  Is  forbidden  by 
law  from  recovering  further  compensation 
from  industry. 

Why  was  such  a  law  passed? 

Why  is  liability  limited  to  $560  million? 

What  happens  in  a  billion  dollar  accident? 

Why  is  nuclear  power  uninsurable? 

PURPOSE 

In  1954,  the  government  decided  to  en- 
courage private  Industry  to  enter  the  nuclear 
power  business.  Industry  reacted  enthusi- 
astically at  first,  but  then  backed  off.  EHectrlc 
utility  companies  and  manufacturers  like 
General  Electric  and  Westlnghouse  studied 
the  damages  that  could  follow  a  large  nu- 
clear accident,  and  they  decided  the  risk 
was  too  great.  They  said  that  If  a  catastrophe 
occurred,  they  could  be  bankrupted  by  pub- 
lic damage  claims,  because  Insurance  com- 
panies refused  to  write  full  coverage  on  nu- 
clear plants.  The  companies  told  Congress 
they  needed  protection  from  public  liability 
before   they  would  operate  nuclear  plants. 

Congress  responded  with  the  Price-Ander- 
son Act.  As  amended  In  1965,  the  act  pro- 
vides, first,  that  $560  million  will  be  avail- 
able on  a  no-fault  basis  to  pay  damage 
claims  following  an  accident.  Some  of  this 
amount  is  now  covered  by  private  Insurance. 
The  rest  would  be  paid  with  federal  tax 
dollars.  Second,  and  most  importantly,  the 
Act  prohibits  public  suits  of  utilities  or 
others  for  damages  In  excess  of  $560  million 
per  catastrophe. 

In  this  way.  Congress  Intended  to  remove 
the  "roadblock"  that  was  preventing  com- 
mercial development  of  nuclear  power. 
Critics  maintain  that  this  "roadblock"  was 
a  natural  function  of  the  capital  market 
economy,  since  the  price  and  availability  of 
insurance  and  the  imposition  of  liability  act 
as  restraints  on  hazardous  activities. 

"If  there  were  1,000  reactors  operating  and 
the  probability  for  a  major  accident  were 
one  in  a  million  per  reactor  year,  the  proba- 
bility would  be  less  than  one  In  33  that  such 
an  accident  would  occur  at  one  or  more  re- 
actors during  the  30-year  lifespan  of  the  re- 
actors " — "Study  of  the  Reactor  Licensing 
Process,  "  AEC,  1973. 

Insurers  told  Congress  they  could  not  pro- 
vide the  kind  of  coverage  required  for  a  nu- 
clear catastrophe  because  of  the  size  of  the 
possible  accident  and  the  unknown  chances 
of  accident.  Congress  responded  by  suspend- 
ing normal  liability  requirements.  In  this 
way.  an  industry  too  hazardous  for  the  nat- 
ural economy  was  launched  by  government 
edict. 

CEILING 

Why  was  the  limit  set  at  $560  million? 
The  1974  Columbia  University  study  "Issues 
of  Financial  Protection  in  Nuclear  Activ- 
ities, "  commissioned  by  the  industry,  gives 
a  pithy  answer:  "In  the  end  the  flgure  was 
chosen  because  it  was  small  enough  to  'not 
frighten  this  country  to  death'  but  prob- 
ably large  enough  to  protect  Industry."  Har- 
old Green,  a  Washington  attorney  who  spe- 
cializes in  nuclear  law.  wrote  in  the  Michigan 
Law  Review: 

"The  fact  that  the  technology  exists  and 
grows  only  because  of  Price-Anderson  has 
been  artfully  concealed  from  the  public 
view  so  that  consideration  of  the  Indemnity 
legislation  would  not  trigger  public  debate 
as  to  whether  nuclear  power  wsis  needed  and 
whether  its  risks  were  acceptable." 

The  limit  on  liability  would  also  seem  to 
encourage  recklessness  on  the  part  of  nuclear 
plant  operators,  since  the  prime  restraint  on 
recklessness  in  ovir  economic  system  is  finan- 
cial responsibility  for  one's  actions. 

BILLION   DOLLAR  ACCIDENT 

If  total  damages  exceed  $560  million,  the 
Injured  public  must  share  the  money  on  a 


pro-rated  basis.  In  the  worst  accident,  the 
victim  might  get  only  pennies  to  the  dollar. 
And  they  must  accept  this  amount  in  order 
to  get  a  quick,  no-fault  settlement.  If  they 
dispute  the  award,  they  must  sue  the  gov- 
ernment and  await  court  action.  At  the  same 
time,  private  Insurance  policies  do  not  ap- 
ply, since  homeowners  and  other  policies  ex- 
clude nuclear  damage  claims. 

Another  problem  concerns  radiation  in- 
jury. Ihere  is  almost  no  way  to  prove  that 
cancer  or  leukemia  are  the  result  of  a  given 
exposure  to  radiation,  and  the  Price-Ander- 
son statute  of  limitations  (20  years)  rules 
out  recovery  for  much  potential  health  and 
genetic  damage.  Although  Congress  has  indi- 
cated It  would  consider  emergency  appropri- 
ations In  an  accident,  the  history  of  disaster 
legislation  is  not  reassuring. 

As  the  Columbia  report  said:  "The  decision 
to  limit  liability  represents  a  determination 
that  a  major  share  of  the  costs  of  an  acci- 
dent should  be  borne  by  its  victims  " 

WHAT    IT    MEANS 

Before  Price-Anderson  was  passed,  the  In- 
dustry voted  against  nuclear  power.  The 
companies,  even  though  they  were  enthusi- 
astic about  the  nuclear  alternative  (and 
about  the  subsidies  the  government  was  of- 
fering). Judged  in  the  end  that  atomic  en- 
ergy was  too  dangerous.  They  made  that  de- 
cision on  the  realistic  basis  that  Insurance 
firms,  the  risk  experts,  refused  to  provide 
full  coverage:  and  their  own  assets  could  not 
bear  the  financial  consequences  of  a  bad  ac- 
cident. 

After  Price-Anderson  was  passed,  industry 
decisions  on  nuclear  power  no  longer  re- 
flected the  full  risks  of  the  technology — even 
though  the  risks  were  still  there.  The  nu- 
clear power  Industrr  has  grown  because 
risks  (and  many  costs,  like  fuel  production 
and  waste  disposal)  have  been  socialized, 
while  profit  (Insofar  as  nuclear  energy  has 
produced  any)  remains  private.  Without 
Price-Anderson,  nuclear  power  would  not 
have  grown  until  Its  gains  were  In  better 
balance  with  its  risks. 

Critics  insist  that  If  nuclear  power  plants 
have  now  been  proven  safe,  the  Price-Ander- 
son liability  ceiling  and  government  indem- 
nity can  be  dropped.  If  industry  insists  that 
these  provisions  are  still  necessary,  critics 
say,  the  rlsVs  which  are  not  acceptable  to  the 
insurance  industry  should  not  be  acceptable 
to  the  public.  As  Harold  Green  wrote: 

"It  is  remarkable  that  the  atomic  energy 
establl'^hment  has  been  so  successful  in  pro- 
curing public  acceptance  of  nuclear  power  in 
view  of  the  extraordinary  risks  of  the  tech- 
nology that  are  so  thoroughly  and  Incon- 
trovertably  documented  by  the  mere  exist- 
ence of  (the  Price-Anderson  Act)." 

"There  are  some  rlsV's  which  not  even  the 
skillfully  applied  monetary  balm  of  Insur- 
ance can  make  acceptable,  and  I  Judee  that 
this  is  plainly  one  of  them." — Herbert 
Denenberc.  former  Pennsylvania  Commis- 
sioner of  Insurance.  1973 

Wastes 

Power  reactors  in  the  United  States  now 
produce  more  long-lived  radioactive  waste 
every  year  than  was  released  in  all  the  atmos- 
pheric weafwns  testing  of  the  US..  U  K.  and 
USSR.  If  reactors  are  built  according  to  the 
government's  proposed  schedule,  the  nation's 
inventory  of  radioactive  poisons  will  become 
so  huge  that  containment  will  have  to  be 
virtually  perfect — better  than  99  999  per  cent 
to  prevent  truly  miserable  levels  of  cancer 
and  genetic  harm.  Release  of  as  little  as  one 
per  cent  of  the  enormous  radioactive  back- 
log could  bring  Irreversible  degradation  of 
the  human  genetic  pool  and  epidemics  of 
canecr.  Yet.  at  present,  there  is  no  program 
for  the  final  storage  of  reactor  wastes. 

Sheldon  Novick  wrote  in  "The  Careless 
Atom" :  "In  other  forms  of  air  and  water 
pollution,  we  had  to  reach  the  point  of  real 


disaster  before  beginning  to  think  of  con- 
trol. This  must  not  be  allowed  to  happen 
with  radioactive  wastes  .  .  .  once  entered  on 
their  winding  course  through  the  en^-lron- 
ment,  radioactive  Isotopes  are  out  of  reach 
of  man's  control.  The  damage,  once  done,  is 
irremediable.  There  Is  a  real  danger  that 
such  damage  may  t>e  quite  extensive  before 
it  Is  brought  home  to  us,  for  the  effects  of 
radiation  are  to  often  far  removed  in  time 
and  place  from  their  cause" 

Nuclear  critics  share  a  common  basic  per- 
ception of  the  Issue  There  is  no  evidence 
that  human  society  can  achieve  the  near- 
perfect  containment  of  radioactive  wastes 
that  will  be  necessary  when  large  amounts 
of  the  wastes  have  accumulated  Cesium  and 
strontium  must  be  contained  700  years,  Plu- 
tonium more  than  200,000  years — in  the 
words  of  the  AEC.  "virtually  forever"  Atomic 
energy  advocates  have  written  that  a  "nu- 
clear priesthood"  will  be  necessary  to  pro- 
tect civilization  from  the  wastes  Critics 
say  it  is  folly  to  assume  the  continued  exist- 
ence of  such  a  "priesthood,""  or  of  any  pro- 
fessional group,  or  even  any  given  social  or 
economic  condition  over  such  a  time  span. 
What  about  war  or  revolution?  Cn  natural 
disasters?  The  period  involved  is  longer  than 
the  history  of  civilization.  Can  we  really  ex- 
pect to  foresee  all  the  obtacles  to  contain- 
ment? 

Even  if  a  permanent  repository  can  be 
found,  and  there  Is  no  reason  to  believe  one 
will  be,  the  completely  insurmountable 
problem  is  the  loss  of  radioactivity  before  It 
ever  reaches  the  repository. 

The  problem,  critics  say,  is  not  technical, 
but  ethical.  In  the  words  of  Dr  John  Gof- 
man:  "It  is  not  a  question  of  making  nuclear 
power  generation  safe  for  people  Tbt  insur- 
mountable obstacle  is  that  we  cannot  en- 
vision any  way  to  make  people  sale  for  nu- 
clear power  generation." 

How  are  the  wastes  stored  now? 

How  much  waste  will  accumulate? 

What   are    the   plans   for   waste   disposal? 

CtrHRENT    storage 

After  spent  fuel  is  taken  from  the  reactor 
core,  it  is  cooled  for  a  period  of  weeks  or 
months  at  the  reactor  site.  Then  It  may  be 
transported  in  huge,  self-cooled  caskets  to 
reprocessing  plants,  where  the  fuel  rods  may 
be  dissolved  and  some  reusable  uranium  and 
Plutonium  separated  from  the  unusable 
wastes  Gaseous  wastes  are  dissipated,  then 
released  into  the  air  (The  radioactive  emis- 
sions of  reprocessing  plants  are  much  higher 
than  those  of  reactors  )  Self -boiling  liquid 
wastes  are  stored  in  steel  and  cement  tajiks 
at  reprocessing  plants.  Eventually  they  are 
supposed  to  be  reduced  to  calcine  or  salt 
cake  form 

However — there  are  presently  no  commer- 
cial reprocessing  plants  operating  In  the 
United  States  A  backlog  of  spent  fuel  Is 
crowding  the  cooling  facilities  of  reactors, 
and  as  many  as  ten  of  these  could  be  forced 
to  close  down  unless  new  temporary  storage 
Is  found  The  one  commercial  reprocessing 
plant  that  has  operated,  in  New  York,  has 
been  closed,  and  the  owner  (Getty  oil)  has 
threatened  to  simply  abandon  the  plant  and 
its  leaking  radioactive  poisons  to  New  York 
State.  Another  is  under  construction  In 
South  Carolina,  and  had  such  enormous  cost 
ovreruns  that  its  owners  (Allied -Gulf )  came 
to  Congress  seeking  a  bailout  A  third  plant 
in  Illinois  was  abandoned  by  General  Electric 
after  an  Investment  of  nearly  $65  million 
GE  decided  the  plant  wouldn't  work. 

About  600,000  gallons  of  high-level  com- 
mercial wastes  have  been  generated  so  far. 
Some  235  million  gallons  are  predicted  by 
2020  This  is  added  to  205  million  gallons  al- 
ready produced  in  the  nation's  weapons  pro- 
gram, with  an  additional  3.2  million  gallons 
a  year  from  that  source.  (It  should  be  noted 
that  while  the  volume  of  wastes  are  com- 
pared here,  the  toxicity  of  commercial  wastes 
is  greater,  gallon  for  gallon. ^  The  maximum 
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permlaslble  concentration  of  strontium  90 
alone  In  drinking  water  Is  a  few  blUlonths 
of  a  curie  per  gallon.  Tbe  wastes  already 
stored  In  the  United  States  represent  enough 
radioactivity  to  poison  all  the  water  on 
earth. 

Atxmt  75  percent  of  the  weapons  waste 
Ls  stored  at  H&nford,  Washlng1»n,  where  the 
containment  record  Is  dismal:  Tanks  have 
corroded  and  more  than  500,000  gallons  of 
high-level  (more  than  10,000  curies  per  gal- 
lop) wastes  have  been  lost  in  18  leaks.  The 
government  says  none  of  the  leaked  radio- 
activity has  migrated  far  enough  to  poee  a 
threat.  The  vaate  farm  at  Hanford  Is  not  a 
permanent  disposal  site,  and  It  Is  still  un- 
known what  win  become  of  the  staggering 
quantity  of  waste — several  hundred  thou- 
sand tons — located  there.  The  government's 
General  Accounting  Office,  In  a  1974  report, 
described  proposals  to  mine  the  wastes: 

"The  fission  reactor  produces  both  energy 
and  radioactive  waste:  we  want  to  use  the 
energy  now  and  leave  the  radioactive  waste 
for  our  children  and  grandchildren  to  take 
care  of." — Dr.  Hannes  Alfven,  Nobel  physics 
laureate,  1974 

"Studies  show  that  It  will  have  to  be  mined 
from  the  tanks  either  hydraullcally  or  me- 
chanically. After  reviewing  these  studies,  we 
find  both  methods  risky  with  respect  to  re- 
leasing contamination,  and  costly.  ABC  offi- 
cials said  that  introducing  water  into  the 
tanks  would  dissolve  previously  self-sealed 
leaks  and  thaft  much  waste  would  leak  from 
the  tanks.  Mechanical  mining  could  release 
contamination  to  the  atmosphere  unless 
some  sort  of  containment  is  devised.  Either 
method  could  be  very  costly — according  to 
AJ£C  Richland  officials,  billions  of  dollars — 
and  there  Is  still  tbe  question  of  what  to  do 
with  the  waste  once  It  is  removed  fr<Mn  the 
tanks. 

"AEC  Is  also  studying  methods  of  adding 
material  to  the  salt  cake  and  possibly  cover- 
ing the  tanks  with  concrete  or  asphalt  to 
prevent  water,  animals  or  humans  from  get- 
ting into  the  tanks  and  dispersing  the  wastes. 
Considering  safety,  economics  and  the  fact 
that  five  to  ten  square  miles  of  the  Richland 
site — containing  waste  tanks,  reactors,  burial 
grounds,  etc. — is  so  grossly  contaminated 
from  past  operations  that  it  probably  never 
can  b«  cleaned  up,  leaving  the  waste  In  place, 
after  immobilization,  might  be  a  reasonable 
alternative  to  cleaning  up  the  site." 

The  Hanford  (Richland)  site  was  built 
hastily  during  World  War  II.  It  Is  the  least 
carefully  planned  of  the  government's  three 
temporary  storage  sites.  During  the  OAO 
review,  30  storage  tanks  were  newly  "identi- 
fied"— three  of  these  had  not  been  moni- 
tored for  leaks  since  1949.  In  addition, 
enough  plutonlum  was  dumped  in  one  trench 
to  create  the  hazard  of  nuclear  explosion. 
The  situation  at  Hanford  and  other  sites 
is  a  foretaste  of  things  to  come,  because 
waste  planning  lags  behind  waste  produc- 
tion. 

"We  nuclear  people  have  made  a  Paustlan 
bargain  with  society.  On  the  one  hand,  we 
offer — In  the  catalytic  burner — and  inex- 
baustable  source  of  energy  ....  But  the 
price  that  we  demand  of  society  for  this 
magical  energy  source  is  both  a  vigiiaoce  and 
a  longevity  of  our  social  institutions  that 
we  are  quite  unaccustomed  to." — Dr.  Alvln 
Weinberg,  director.  Oak  Ridge  Laboratory. 
1973 

HOW    MTTCH 

The  main  wastes  released  from  reprocessing 
plants  are  tritium  (radioactive  hydrogen) 
and  8trontlum-90  liquid  and  krypton-85  gas. 
These  emissions  are  permitted  as  "safe",  al- 
though the  evidence  Indicates  they  are  not. 
It  is  estimated  by  tbe  year  2000,  more  than  a 
billion  curies  of  krypton  will  have  accumu- 
lated. Sheldon  Novlck  wrote  In  1969:  "Even- 
tuaUy,  it  is  likely  that  all  of  the  presently 
allowable  exposure  of  tbe  general  popula- 
tion to  radioactivity  will  be  exhausted  by  ex- 


posure to  krypton  86  In  the  air."  In  the  case 
of  tritium.  36  million  curies  will  be  In  the 
atmosphere  by  2000,  according  to  one  esti- 
mate. Unlike  krypton,  tritium  Is  easily  in- 
corporated Into  living  tissue. 

"None  of  the  suggested  long-term  solutions 
to  the  problems  of  permanent  disposal  of 
high-level  radioactive  waste  is  technically  or 
economically  feasable  today." — Dr.  Frank  K. 
Plttman,  director,  AEC  Division  of  Waste 
Management  and  Transportation,  1972. 

The  wastes  to  be  isolated  include  stron- 
tium 90  and  cesium  137.  In  30  years,  15  bil- 
lion curies  of  cesium  will  have  accumulated. 
With  the  operation  of  260  or  more  large  nu- 
clear plants,  as  recommended  by  President 
Carter,  the  annual  generation  of  long-lived 
wastes  would  be  the  qulvalent  of  more  than 
5.000  megatons  of  nuclear  fission  bombs.  The 
Inventory  of  highly  dangerous  wastes  would 
grow  to  more  than  260,000  megaton  equiva- 
lents By  comparison,  all  US.  UK  and  USSR 
atmospheric  testing  amounted  to  250  megs- 
tons,  and  this  amount,  although  widely  dis- 
tributed, led  to  measurable  doses  of  radio- 
activity— and,  according  to  some  researchers, 
to  thousands  of  stillbirths,  Infant  deaths  and 
cancers.  ( See  Radioactivity. ) 

As  for  Plutonium,  a  fully  developed  nu- 
clear economy  would  Involve  handling  100 
tons  per  year.  Worldwide  production  of  plu- 
tonlum Is  expected  to  exceed  200.000  pounds 
per  year  by  1985  One  pound  represents  the 
potential  for  some  21  billion  human  lung 
cancers,  assuming  It  was  distributed  to  a 
population  Including  50  per  cent  cigarette 
smokers. 

tJLTIMATE    DISPOSAL 

According  to  the  recent  GAO  report: 
■Technology  for  ultimate  disposal  is  still  In 
the  research  stages  and  offers  no  viable 
answers  at  the  present  time"  In  other  words, 
despite  the  growing  pace  of  reactor  con- 
struction. It  Is  not  yet  known  how  the 
wastes  can  be  Isolated  from  the  environment 
for  the  necessary  lengths  of  times. 

The  AEC  proposed  burying  wastes  In  salt 
formations  in  Kansas,  but  the  plan  proved 
unworkable  Similar  formations  In  New 
Mexico  were  Investigated,  but  these  also  ap- 
peared unsatisfactory.  A  plan  was  made  to 
store  the  wastes  for  about  100  years  in  a 
retrievable  form  above  ground,  while  a  final 
solution  is  sought.  But  this  plan,  too,  has 
been  abandoned  The  search  for  a  final  dis- 
posal site  goes  on.  usually  engendering  op- 
position from  those  who  would  be  the  waste's 
neighbors 

Low-level  radioactive  wastes  must  also  be 
contained  The  EPA  says  low-level  waste  in 
the  US  alone  will  be  about  a  billion  cubic 
feet  by  the  year  2000 — enough  to  cover  a 
four-lane,  coast-to-coast  highway  a  foot 
deep  Burial  of  these  wastes  has  been  care- 
less. A  huge  amount  is  burled  In  ^daho  di- 
rectly over  one  of  the  nations  largest 
aquifers.  In  Kentucky,  plutonlum  has  mi- 
grated through  the  soil  at  another  radio- 
active waste  dump  More  than  40.000  tons  of 
low-level  wastes  have  been  dumped  in  the 
Atlantic,  and  traces  of  these  wastes  are  now 
showing  up  off  the  Northeast  coast.  A  radio- 
chemist  at  the  Woods  Hole  Oceanographic 
Institute  says  plutonlum  Is  apparently  be- 
coming "widely  distributed  In  the  oceans  " 
and  may  be  entering  the  food  chain 

The  radioactive  waste  problem  begins  even 
before  a  nuclear  plant  starts  up.  In  mining 
uranium,  large  amounts  of  radon  gas  are 
released.  This  radon  and  the  poisons  it  decays 
to  will  represent  a  major  cancer  hazard  for 
some  80  billion  years. 

Mining  and  milling  uranium  leaves  behind 
staggering  quantities  of  "tailings"  or  wastes, 
which  are  radioactive.  The  radon  and  ura- 
nium escaping  from  huge  tailings  piles  al- 
ready are  a  problem,  even  though  the  nuclear 
Industry  has  barely  started.  In  order  to  fuel 
Just  one  nuclear  facility  for  one  year,  a  half 
billion  pounds  of  tailings  can  be  left  over — 


and  that  flgxire  will  rise  as  uranium  short- 
ages force  use  of  lower  and  lower  grade  ores. 
Congress'  General  Accounting  Office  has 
testified  that  "by  the  end  of  this  century  .  .  . 
there  will  be  one  billion  cubic  feet  of  nuclear 
waste  in  the  U.S. — enough  to  cover  a  four- 
lane  highway  coast  to  coast  a  foot  deep." 

PROUrZXATXON  AND  DIVERSION 

"Proliferation"  refers  to  the  spread  of  nu- 
clear arms.  "Diversion"  is  the  theft  of  bomb- 
grade  nuclear  materials,  or  the  use  of  these 
materials  by  governments,  to  btiild  a  weapons 
capability.  They  are  both  problems  of  plu- 
tonlum. 

In  a  1974  article,  Washington  Post  reporter 
Tom  O'Toole  wrote:  "The  mind  reels  when 
one  considers  bow  plutonlum  will  multiply 
In  the  next  25  years.  By  1986,  the  world  will 
be  producing  220,000  pounds  of  the  gray- 
colored  metal  every  year,  enough  for  10,000 
bombs  with  a  force  of  20  kllotons  each  (Hiro- 
shima size).  .  .  .  There  is  one  stark  fact 
about  plutonlum.  Twenty  potinds  of  it  will 
make  a  crude  but  convincing  explosive." 

And,  as  has  recently  become  well  known, 
it  doesn't  take  a  government  to  build  a  nu- 
clear weapon.  Terrorists  could  do  it,  if  the 
plutonlum  was  available.  What  Is  more,  be- 
cause plutonlum  is  among  the  most  poison- 
ous substances  known,  a  terrorist  wouldn't 
need  to  build  an  explosive  to  make  a  con- 
vincing threat — or  to  do  Irreparable  damage. 

How  could  a  layman  build  an  atomic 
bomb? 

Does  nuclear  power  contribute  to  weapons 
proliferation? 

BOMBS 

In  1946,  it  took  the  world's  greatest  phys- 
icists and  the  Manhattan  Project  to  build  an 
atomic  bomb.  Today,  atom  bomb  technology 
Is  public  property,  and  a  terrorist  or  lunatic 
can  find  how-to  mformation  In  a  number  of 
public  reference  libraries.  To  prove  It  could 
be  done,  the  Public  Broadcasting  System 
asked  a  20-year-old  chemistry  undergraduate 
with  no  special  background  to  design  a  bomb. 
He  did  It  In  less  than  five  weeks,  and  PBS 
presented  the  story  in  a  film  documentary 
called  "The  Plutonium  Connection." 

The  AEC  has  admitted  that  "because  of 
the  widespread  dissemination  of  instructions 
for  processing  special  nuclear  materials  and 
for  making  simple  nuclear  weapons,  acquisi- 
tion of  special  nuclear  materials  remains  the 
only  substantial  problem  facing  groups  de- 
siring to  have  such  weapons." 

Could  terrorists  acquire  enough  plutonlum 
to  make  a  bomb?  Critics  have  said  security 
at  nuclear  plants  is  inadequate,  and  three  re- 
ports by  the  Government  Accounting  Office 
have  supoorted  such  charges. 

According  to  a  New  York  Times  article  of 
December,  1974.  the  AEC  and  the  nuclear 
Industry  already  "are  unable  to  account  for 
thousands  of  pounds  of  nuclear  materials 
that  could  be  fashioned  into  crude  nuclear 
bombs."  Although  this  "material  unaccount- 
ed for"  (MUF)  Is  believed  to  be  lost  In  ma- 
chinery, the  quantity  of  the  MUF  is  so  great 
that  the  government  Is  "unable  to  give  posi- 
tive assurances  that  the  missing  materials 
have  not  fallen  Into  the  hands  of  a  terrorist 
group  or  hostile  governments." 

The  Times  Item  goes  on  to  say  that,  ac- 
cording to  one  federal  official,  "there  already 
were  two  known  Instances  where  government 
employes  were  discovered  to  have  smuggled 
out  of  guarded  facilities  enough  special  nu- 
clear materials  to  fashion  a  nuclear  weapon." 
The  amount  needed  could  easily  be  contained 
in  a  lunchbox. 

The  Nuclear  Regulatory  Commission  is 
concentrating  on  Improving  safeguards,  but 
many  scientists  have  said  the  quantities  of 
plutonlum  projected  for  the  future  could 
defy  control    (See  Breeder  Reactor.) 

Recently  It  was  discovered  that  about  4 
tons  of  bomb-making  material  was  muffed — 
enough   for   400   atomic   weapons.   No   one 


June  19,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


15517 


seems  to  know  what  happened — some  theo- 
rize a  boatload  of  material  went  to  Israel, 
some  claim  tbe  material  is  stuck  In  plant 
pipes  and  machinery,  and  others  claim  it 
Is  all  an  accotmting  error.  Whatever  the 
truth  is,  does  this  si>eak  well  for  an  industry 
which  must  contain  its  poisonous,  bomb- 
making  materials  with  much,  much  better 
than  99  percent  perfection  to  avoid  prolif- 
eration and  epidemics  of  cancer  and  genetic 
damage? 

Some  critics  also  believe  the  plutonlum 
problem  threatens  traditional  civil  liberties. 
Just  as  we  are  willing  to  imdergo  search 
before  boarding  an  airplane,  what  rights 
would  we  not  forego  to  check  nuclear  ter- 
rorism? 

Signs  of  things  to  come  are  already  being 
seen.  Recently,  the  Virginia  Electric  and 
Power  Co.  had  a  bill  Introduced  In  the  state 
legislature  which,  if  passed,  would  have  given 
VEPCO  personnel  the  same  powers  to  ar- 
rest people  as  the  state  police.  It  was  argued 
that  this  extraordinary  power  should  be 
granted  so  VEPCO  could  prevent  sabotage 
to  Its  nuclear  units. 

PROUIXaATION 

Ironically,  the  American  "Atoms  for 
Peace"  program  and  even  the  Nuclear  Non- 
ProUferatlon  Treaty  may  have  accelerated 
the  spread  of  atomic  weapons  Instead  of 
slowing  or  stopping  it.  Weapons  grade  plu- 
tonlum can  be  made  in  the  "peaceful"  re- 
actors promoted  by  the  US  program  and  the 
Treaty  Just  as  they  are  made  in  "weapons" 
reactors.  India  used  a  peaceful  Canadian 
reactor  to  develop  its  so-called  "peaceful" 
bomb.  Israel  has  used  a  French  reactor  in 
the  Negev  Desert  for  a  top-secret  project, 
and  it  Is  assumed  that  the  country  has 
several  bombs  assembled  or  ready  to 
assemble. 

About  ten  other  nations  which  have  re- 
fused to  ratify  the  Treaty  and  Its  "no- 
weapons"  article  are  thought  to  be  on  the 
nuclear  threshold:  That  is,  only  a  political 
decision  is  needed  to  proceed  to  the  produc- 
tion of  weapons. 

Libya's  President  Qaddafi  has  said:  "Soon 
the  atom  will  have  no  secrets  for  anybody. 
Some  years  ago  we  could  hardly  procure  a 
fighter  squadron.  Tomorrow  we  will  be  able 
to  buy  an  atom  bomb  and  all  Its  parts.  The 
nuclear  monopoly  is  about  to  be  broken." 

NucLEAB  Economics 

Nuclear  plants  are  expensive  to  build,  and 
their  fuel  (prepared  by  the  government)  is 
Jumping  In  cost.  Nuclear  proponents  say  that 
nuclear  power  will  be  the  most  economical 
of  energy  sources.  They  say  that  in  some 
areas,  nuclear  power  is  already  saving  cus- 
tomers money.  Opponents  say  that,  to  the 
contrary,  high  nuclear  ca{>ltal  costs,  aggra- 
vated by  poor  reliability,  have  driven  elec- 
tricity rates  up.  Many  say  that  in  the  inter- 
mediate term,  while  more  satisfactory  energy 
sources  are  developed,  the  US  should  turn  to 
using  coal — cleanly. 

How  much  does  nuclear  power  cost? 

How  reliable  is  nuclear  power? 

What  are  the  factors  in  projecting  costs? 

HOW    MUCH? 

More  than  $100  billion  has  been  spent  to 
develop  nuclear  power.  Over  »10  blUlon  of 
this  in  direct  government  subsidies.  Utility 
capital  Investment  Is  the  highest  in  Ameri- 
can Industry,  and  the  amount  of  money  that 
will  be  needed  for  power  plants  in  ttoe  next 
25  years  is  astounding.  Writing  in  the  Loe 
Angeles  Times,  Alexander  Auerbach  said: 
"Building  those  atomic  power  plants  will  re- 
quire billions  of  dollars,  most  of  which  wUl 
have  to  be  borrowed.  Utility  profits  are  not 
high  enough  to  produce  more  than  a  small 
part  of  the  cash  needed,  and  stock  prices  are 
so  low  that  few  utilities  are  willing  to  go  to 
the  stock  market  for  money. 

"Most  economic  studies  that  led  utilities 
to  go  nuclear  plants  in  the  first  place  as- 
sumed reliable  delivery  of  80  percent  or  more 


of  a  plant's  potential  power.  A  few  even  pro- 
jected 90  percent.  This  apparent  gap  between 
projections  and  reality  has  led  some  to  ques- 
tion the  validity  of  these  previously  unchal- 
lenged asstmiptions." — Wall  Street  Journal, 
1974 

"If  the  electric  utilities  carry  out  their 
planned  construction,  they  will  be  spending 
about  t3(X)  billion  over  the  next  decade,  com- 
pared with  $70  billion  over  the  last  ten  years, 
according  to  federal  figures.  As  one  econo- 
mist points  out,  the  $300  billion  they  must 
raise  is  equal  to  about  60  per  cent  of  the 
national  debt. 

"If  the  utilities  must  borrow  even  half  of 
that,  the  strain  on  the  supply  of  loanable 
funds  will  be  enormous.  Right  now.  the  tight 
supply  of  money,  combined  with  the  wide- 
spread corporate  need  for  cash,  has  pushed 
Interest  rates  to  record  levels.  Adding  to  that 
demand  will  only  increase  the  upward  pres- 
sure on  rates." 

Building  nuclear  power  plants  can  cost  al- 
most twice  as  much  per  unit  of  electricity  as 
fossil  fired  plants.  Economists  who  question 
unending  growth  point  out  that  the  amount 
of  capital  needed,  as  more  capacity  is  in- 
stalled at  a  higher  cost  per  unit,  could  sim- 
ply become  unavailable.  This  Is  what  hap- 
pened In  1974  and  1975  when  utilities  de- 
ferred or  canceled  more  than  half  their 
nuclear  plant  projects.  In  1976  and  1978, 
cancellations  exceeded  orders. 

Many  utilities  which  relied  on  optimistic 
projections  concerning  nuclear  capital  costs 
have  been  stung  by  the  rapid  Incretise  In 
construction  costs.  Nuclear  plants  origin- 
ally were  promised  at  about  $125  per  kilo- 
watt of  Installed  capacity,  but  today  utilities 
budget  as  much  as  $1,200  and  more  per  kilo- 
watt. Long  Island  Lighting  Company's  Shore- 
ham  nuclear  plant,  expected  to  cost  $278/kw 
m  1969,  was  put  at  a  $848/kw  in  1974.  WU- 
Uam  Rosenberg  of  the  Michigan  Public  Serv- 
ice Commission  told  the  Senate  Interior 
Committee  In  1974  that  "cost  overruns  on 
nuclear  construction  projects  nationwide  run 
into  billions  of  dollars." 

SELIABIUTT 

The  high  cost  of  nuclear  plants  had  been 
aggravated  in  many  cases  by  unreliable  per- 
formance. In  the  words  of  US  News  &  World 
Report:  "Many  atomic  generating  plants 
have  run  smoothly  for  years.  But  Just  as 
many,  experience  shows,  are  plagued  by  poor 
design,  sloppy  workmanship  and  Inadequate 
quality  control.  The  result  is  one  costly 
breakdown  after  another.  Some  nuclear 
plants  are  "down"  for  repairs  about  as  much 
of  the  time  as  they  are  actually  generating 
power.  The  costs  involved  run  into  billions  of 
dollars  a  year  which,  in  the  final  analysis, 
have  to  come  out  of  the  consumers'  pockets." 

The  Wall  Street  Journal  has  said  that  the 
plants'  "unreliability  is  becoming  one  of 
their  most  dependable  features."  Repairs  at 
a  Connecticut  plant  took  eight  months  and 
cost  $10  million.  Difficulties  at  a  Massachu- 
setts plant  took  six  months  and  $6  million. 

Utilities  went  nuclear  after  the  AEC  and 
nuclear  manufacturers  indicated  that  the 
plants  would  operate  at  80  percent  capacity : 
That  is.  In  a  year,  they  would  deliver  80  per- 
cent of  the  electricity  that  would  be  pro- 
duced by  full-time  operation  at  full  rated  ca- 
pacity. (A  100  per  cent  capacity  factor  is 
impossible,  since  the  plants  must  be  closed 
about  one  month  out  of  the  year  for  refueling 
and  maintenance.) 

"It's  unusual  enough  when  a  company  an- 
nounces that  It  can't  get  a  new  plant  to 
operate  and  that  the  facility  may  have  to  be 
scrapped.  But  It's  even  more  unusual  when 
General  Electric,  a  technological  leader  in  the 
nuclear  energy  business  for  years,  says  it 
can't  get  a  nuclear  facility  to  work.  .  .  .  That, 
Indeed,  is  what  Q.E.  disclosed  to  the  AEC 
recently  In  what  Science  magazine  refers  to 
CM  'one  of  the  more  spectacular  failures  of  the 
nuclear  age."  " — Wall  Street  Journal,  1974.  re- 
garding OE's  reprocessing  plant 


But  the  performance  of  the  plants  bo  far 
has  been  much  lower,  averaging  around  65 
per  cent.  When  this  performance  factor  is 
combined  with  tbe  capital  cost  of  tbe  plant, 
the  result  is  hlg^  electricity  rates  on  the 
consumer.  This  is  because  the  utilities,  and 
hence  their  cxutomers,  must  pay  a  constant 
amount  to  credit<»rs  who  loaned  the  money 
to  build  the  plant.  The  less  electricity  pro- 
duced by  the  plant  the  more  each  unit  of 
electricity  mtist  cost  to  meet  the  utility's 
constant  debt.  Base  load  fossil  plants  operate 
at  about  76  per  cent  of  capacity. 

Problems  In  the  reactcrs  are  complicated 
by  tbe  radiation  hazard.  Because  of  this  fac- 
tor, repairs  can  be  unusually  difficult.  Cod- 
solldated  Edison  In  New  York  spent  seven 
months  and  $1  mllUoci  on  one  series  of  re- 
pairs at  Its  Indian  Poln:t  site.  According  to 
the  utility's  president,  similar  repairs  at  a 
conventional  plant  would  have  taken  two 
weeks.  The  president,  Louis  Roddls.  said  in 
1972:  "Many  glorious  promises  have  been 
made  about  the  future  benefits  of  nudear 
energry.  Generally,  however,  there  has  been 
little  or  moderate  realization  ai  tbe  promisee 
so  far."  Con  Ed's  Indian  Point  reactors  have 
had  particularly  poor  opemting  histories, 
and  the  declining  fortunes  of  the  con^>any 
are  blamed  to  a  large  extent  on  Its  nuclear 
problems.  Con  Ed's  Indian  Point  in  reactor 
was  sold  to  New  York  State,  In  order  to  re- 
lieve Con  Ed's  financial  problems 

FACTOaS 

Predictions  about  nuclear  power  costs  can 
be  bewildering,  especially  since  they  vary  so 
widely.  However,  laymen  can  estimate  the 
accuracy  of  predictions  by  examining  the 
assumptions  that  are  made  as  about  a 
variety  of  factors: 

Capital  costs.  A  forecast  cannot  be  correct 
if  the  assumed  cost  per  kilowatt  of  installed 
capacity  is  lower  than  the  amount  utilities 
already  are  paying 

Interest.  If  a  prognosis  assumes  interest 
rates  of,  for  example,  eight  per  cent  when 
utilities  are  paying  ten  per  cent,  the  final 
figure  will  be  siffected. 

Capacity  factor.  The  capacity  factor  of 
nuclear  plants  so  far  has  not  been  tbe  75 
per  cent  often  assumed  in  government  pro- 
jections. Plfty-flve  per  cent  is  closer,  and 
it  affects  the  outcome  very  much 

Operating  and  maintenance  The  AEC 
claimed  maintenance  costs  would  be  higher 
In  a  coal  fired  plant  than  in  a  nuclear  plant 
In  fact,  the  reverse  has  been  true 

Fuel  costs.  Industry  reports  have  some- 
times lumped  all  fossil  fuels  togeither  in 
comparisons  with  nuclear  fuel  The  real 
question  is  the  future  cost  of  clean  coal 
Utilities  often  make  claims  about  how  much 
money  was  saved  over  a  year  from  using 
nuclear  fuel  comj>ared  with  odl — ignoring 
nuclear's  high  construction  costs 

Decommissioning  Nuclear  cost  projections 
may  not  Include  the  amount  needed  to  de- 
commission an  atomic  power  plant  After 
about  30  years  of  service,  the  plants  and  their 
accumulated  radioactivity  are  to  be  "en- 
tombed" (filled  with  cement). 

In  addition,  nuclear  critics  say.  any  fair 
estimate  of  the  cost  of  nuclear  energy  should 
mention  costs  borne  by  the  government  ( sub- 
sidies i.  including  research.  Insurance,  waste 
management  and  the  cost  to  society  in  caring 
for  the  extra  cancer  and  genetic  disabilities 
which  will  occur  unless  miraculous  contain- 
ment of  radioactive  poisons  Is  achieved. 

Breeoes 
For  several  years.  America's  number  one 
energy  priority  has  been  development  of  the 
Liquid  Metal  Past  Breeder  Reactor.  The 
breeder,  or  LMFBR.  would  produce  more  fuel 
than  it  consumed  as  it  generated  electricity 
In  this  way.  proponents  say,  it  would  extend 
the  productive  lifetime  of  uranium  ca*e  and 
hold  down  the  cost  of  electricity  when  these 
ores  become  scarce.  But  critics  say  the  enor- 
mous cost  of  developing  the  breeder  make  it 
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aa  uneconomical  energy  source,  and  the; 
point  out  that  safety  problems  Increase  with 
the  LMFBR,  especially  because  the  fuel  that 
Is  "bred"  Is  plutonlum.  Finally,  they  say,  the 
great  expense  of  breeder  devolpment  throws 
the  US  energy  program  out  of  balance  In 
the  words  of  the  Natursd  Resources  Defense 
Council:  "Having  spent  enormous  sums,  the 
country  will  find  Itself  with  a  reactor  which 
must  eventually  be  used  only  because  of  the 
great  public  and  private  investments  In  It 
and  our  failure  to  have  developed  s^yproprlate 
alternatives." 

How  does  the  breeder  worlt? 

Win  It  save  money? 

Is  It  safe? 

HOW  IT  WORKS 

Less  than  one  percent  of  national  uranium 
Is  U-235.  the  Isotope  that  Is  flssloned  In  a 
reactor.  Most  of  the  uranium  is  U-238,  which 
does  not  fission  when  it  absorbs  a  neutron, 
but  becomes  plutonlum  239.  In  today's  reac- 
tors, the  water  In  the  reactor  core  slows  down 
the  neutrons,  which  decreases  the  produc- 
tion of  plutonlum.  Breeder  fuel  would  work 
with  "fast"  neutrons,  and  the  fuel  would  be 
surounded  by  a  blanket  of  U-238  This  way, 
an  excess  of  plutonlum  would  be  produced. 
to  be  used  as  fuel  both  in  breeders  and  in 
modified  reactors  of  the  present  type. 

Critics  have  pointed  out  several  dangers: 

( 1 )  The  breeder  core  would  be  more  com- 
pact than  present  reactor  cores  and  more 
sensitive  to  fuel  motion,  uneven  cooling  or 
loss  of  coolant.  Unlike  the  situation  In  to- 
day's reactors,  loss  of  coolant  In  a  breeder 
would  accelerate  the  nuclear  reaction  In  a 
breeder,  a  small  nuclear  explosion  Ls  conceiv- 
able, possibly  sufficient  to  breach  the  reactor 
contalivment  and  relesise  radioactive  poisons 
into  the  air. 

(2)  The  coolant  to  be  used  in  the  breeder 
is  molten  sodium,  which  reacts  violently  on 
contact  with  air  or  water,  both  of  which 
would  be  In  proximity  to  the  sodium.  The 
sodium   would   be   intensely   radioactive. 

(3)  With  the  breeder  comes  the  "plu- 
tonlum economy"  Planning  calls  for  plu- 
tonlum generation  to  be  30,000  tons  (60 
million  pounds)  per  year  by  2020.  Hundreds 
of  tons  would  be  transported  yearly  be- 
tween plants.  As  has  been  noted,  a  single 
pound  contains  the  potential  for  billions  of 
lung  cancers,  and  less  than  15  pounds  is 
needed  to  make  a  bomb  To  nuclear  critics, 
the  proposal  to  lay  the  nation's  (and  the 
world's)  future  on  this  ba?e — and  the  as- 
sumption that  containment  can  be  achieved 
year-in  and  year-out.  to  the  last  millionth — 
is  folly. 

One  commercial  breeder  has  been  operated 
in  the  United  States.  Detroit's  Fermi  I  In 
1966.  Just  as  the  plant  was  gearing  up.  It  suf- 
fered a  partial  fuel  melting.  The  plant  was 
shut  for  weeks  while  experts  tried  to  figure 
out  what  was  wrong  By  mld-1972,  the  plant 
haid  run  at  full  power  for  only  about  30 
days  and  produced  about  $1.3  million  worth 
of  electricity.  The  plants  cost  had  swollen 
from  »50  million  to  about  $130  million.  Later 
the  same  year,  the  decision  was  made  to 
shut  Fermi  I  permanently — a  process  still 
underway, 

COST 

Breeder  program  costs  so  far  ha\'e  been 
about  $5  billion,  and  the  latest  government 
estimates  put  total  costs  of  the  breeder 
program  at  over  $10  billion  Two  years  ago. 
the  total  was  estimated  at  less  than  half 
today's  projection  Congressional  critics  call 
the  overruns  a  scandal.  The  program's  main 
test  facility  in  Idaho  (called  FFTF)  is  now 
to  cost  $933  million,  up  from  original  esti- 
mates of  $87  million  The  demonstration 
breeder  plant,  to  be  built  at  the  Clinch  River 
In  Tennessee,  was  originally  to  cost  $700  mil- 
lion. Utilities  agreed  to  contribute  $250  mil- 
lion of  that  amount,  provided  the  govern- 
ment would  pay  for  overruns.  Today,  the 
cost  Is  put  at  $1.95  billion 

The   Natural    Resources   Defense   Council 


has  noted:  "In  the  Introduction  to  Its  re- 
cent proposed  final  Impact  statement  for  the 
breeder,  but  not  in  the  cost-benefit  analysis 
Itself,  the  AEC  was  apparently  forced  by  the 
press  of  events,  including  the  recent  defer- 
rals and  cancellations  of  planned  reactors. 
to  abandon  its  unrealistic  assumptions  re- 
garding future  energy  demand  and  LMPRB 
introduction  date  Using  what  the  A^C  now 
considers  more  reasonable  assumptions  in 
these  two  areas,  but  without  changing  any 
of  the  other  AEC  assumptions,  the  net  bene- 
fits of  the  LMFBR  program  drop  to  zero. 
In  other  words,  by  the  AEC's  own  reckoning, 
the  present  breeder  program  can  no  longer 
be  Justified  economically." 
( Emphasis  added. ) 

AT    STAKE 

Considering  the  kind  of  danger  presented 
by  the  breeder  program  and  its  plutonlum 
economy,  as  well  as  its  cost  and  permanent 
commitment.  NRDC  says  the  breeder  "may 
prove  to  be  the  most  significant  technologi- 
cal decision  since  the  Manhattan  Project"— 
the  project  which  committed  the  US  and 
the  world  to  maintaining  a  nuclear  arsenal 

The  breeder  program  should  be  stopped 
and  other  technologies  Investigated.  The 
expensive  breeder  program  is  preventing 
meaningful  research  of  energy  alternatives 
that  make  the  dangerous  breeder  unneces- 
sary. A  full  third  of  the  nation's  energy 
R&D  budget  goes  to  the  breeder,  more  than 
is  spent  on  all  non-nuclear  research  com- 
bined. 

"The  breeder  is  no  more  necessary  than 
we  make  it  by  refraining  from  developing 
other  technologies."  says  NRDC  "Our  future 
need  not  be  tied  to  a  technology  that  Im- 
perils the  civilization  it  is  meant  to  serve." 

"By  swelling  the  bureaucratic  and  indus- 
trial forces  committed  to  the  LMFBR  and  by 
draining  away  R&D  funds  that  are  essential  to 
the  timely  development  of  the  alternatives 
that  could  replace  the  reactor,  the  LMFBR 
program  is  its  own  self-fulfilling  prophecy." — 
National  Resources  Defense  Council,  1975. 

AiTTRNATTVES 

Nuclear  fission  Is  not  a  final  answer  to  the 
energy  problem.  Uranium  resources  are  finite. 
and  even  with  the  breeder,  nuclear  fission 
power  must  be  exhausted  someday.  Just  as 
petroleum  and  natural  gas  will  be.  Nuclear 
proponents  claim  atomic  energy  is  a  neces- 
sary intermediate  solution.  But  even  these 
enthusiasts  look  to  other  energy  sources  for 
the  long  term:  fusion,  solar,  wind,  waste  con- 
version, geothermal  and  advanced  systems 
like  fuel  cells  and  MHD. 

Nuclear  fission  critics  say :  "Why  spend  lav- 
ishly on  the  dangerous  alternative  when  you 
p'an  to  rely  on  the  clean  and  renewable  en- 
ergy sources  anyway?  Why  not  develop  the 
clean  sources  now?"  They  say  many  energy 
forecasters  have  overestimated  the  growth  of 
demand,  and  the  alternatives  are  nearer  than 
many  people  seem  to  realize. 

How  much  do  we  need? 

Can  we  rely  on  coal? 

What  are  our  alternatives? 

HOW  MUCH  IS  ENOUGH? 

As  reported  In  1974  In  Business  Week. 
many  analysts  believe  that  "Energy  growth 
soared  in  the  US  over  the  last  20  years  not 
because  of  need  but  because  real  energy 
prices  declined  to  bargain-basement  levels. 
Between  1951  and  1971.  for  Instance,  real 
electricity  prices  dropped  43  per  cent,  refined 
petroleum  prices  fell  17  per  cent,  and  coal 
prices  dipped  15  per  cent.  These  declines 
stimulated  energy  consumption  by  encourag- 
ing users  to  substitute  energy  for  labor  and 
material,  which  were  rising  faster  In  price." 
Now  that  energy  prices  are  rising,  these 
economists  say.  the  growth  rate  will  slow 
down. 

And  yet.  many  energy  projections  have  as- 
sumed the  high  rate  of  growth  will  continue 
In  spite  of  rising  prices.  For  electricity,  they 


often  assume  a  continued  doubling  of  de- 
mand every  ten  years.  AEC  projections  have 
assumed  the  US  will  use  15  times  as  much 
electricity  In  2020  as  It  uses  today.  Pro- 
jections like  these,  which  overstate  future 
demand,  are  used  to  make  nuclear  power 
look  economical  or  Inescapable. 

Critics  of  nuclear  power  point  to  studies 
like  the  Ford  Foundation's  Energy  Policy 
Project,  which  found  that  over  the  period 
1975  to  2000.  the  US  could  achieve  an  energy 
growth  rate  of  only  1.7  per  cent.  Overall  en- 
ergy growth  In  1973  was  4.8  percent  (al- 
though In  1974.  energy  used  decline  2.2  per- 
cent, the  first  drop  since  1952).  Such  a  cut. 
from  recent  annual  growth  of  about  4.5  per- 
cent, could  be  made  without  affecting  the 
nation's  standard  of  living  and  without  sig- 
nificant effect  on  the  GNP.  according  to  the 
Project.  The  energy  savings  by  2000  would 
be  128  quadrillion  BTUs  per  year,  more 
energy  than  the  US  now  uses,  according  to 
Business  Week.  The  House  Committee  on 
Science  and  Technology,  the  Council  on  En- 
vironmental Quality  and  the  Federal  Energy 
Administration  have  all  agreed  that  US  en- 
ergy growth  could  be  cut  In  half  without 
serious  repercussions  on  American  lifestyle. 
What  this  means,  nuclear  critics  say,  Is  that 
the  US  can  rely  on  Its  huge  reserves  of  coal 
to  carry  It  Into  a  clean  energy  future. 

Roger  Sant  of  the  Federal  Energy  Admin- 
istration In  1974  estimated  that  Investing  the 
$1  trillion  earmarked  through  1985  for  energy 
development  In  better  efficiency  would  yield 
twice  the  energy.  Tn  other  words,  energy  won 
through  better  efficiency  would  cost  half  of 
development  of  new  energy  facilities. 

Energv  Secretary  Schleslnger  admits  that 
40-45  percent  of  U.S.  energy  consumption 
is  waste:  the  American  Physical  Society  has 
put  the  figure  at  85  percent. 

COAL 

United  States  coal  reserves  are  enormous: 
150  billion  to  200  billion  tons  are  recoverable 
currently,  and  more  than  1.5  trillion  tons 
could  be  available  at  higher  prices.  At  pres- 
ent, about  600  million  tons  are  mined  annu- 
ally, providing  more  than  50  percent  of  the 
nation's  electricity.  (Nuclear  power  provides 
less  than  13  percent).  According  to  a  paper 
by  James  MacKenzle  of  the  Union  of  Con- 
cerned Scientists,  coal  could  meet  all  new 
electricity  requirements.  !f  growth  of  demand 
for  electricity  was  held  to  five  per  cent  or  less 
per  year  Government  and  private  studies, 
like  the  Ford  Project  cited  above,  have  held 
this  to  be  possible.  In  fact,  electricity  de- 
mand decreased  0.3  per  cent  In  1974.  accord- 
ing to  the  Federal  Power  Commission.  The 
figures  Indicate  that,  with  a  national  con- 
servation program,  coal  could  keep  up  with 
no  help  from  nuclear  plants  and  still  provide 
fuel  for  a  new  gasification  and  liquefaction 
industry.  The  Environmental  Protection 
Agency  says  the  technology  Is  now  available 
for  flue  gas  desulfurlzatlon.  and  about  30  per 
cent  of  all  US  coal-fired  plants  are  to  have 
flue  gas  cleaning  systems  by  1980.  This  is  ex- 
pected to  add  $30  to  $65  per  kilowatt  to  coal's 
capital  costs.  George  Dials  and  Ellzat>eth 
Moore  wrote  In  Environment  magazine  that 
'until  now.  (desulfurlzatlon)  technology  has 
been  largely  Ignored  in  order  to  avoid  addi- 
tional production  cost — and  thus  to  keep  cost 
price-competitive  with  other  sources  of  en- 
ergy. Such  protection  is  no  longer  needed.  In 
today's  US  energj-  market,  coal  mining  csin 
be  made  safe  and  environmentally  sound 
without  Jeopardizing  coal's  competitive  ad- 
vantage " 

AL-rEKNATTVES 

If  nuclear  fission  and  fossil  energy  are 
finite,  what  energy  sources  will  civilization 
ultimately  turn  to? 

Solar.  The  sun  provides  earth  with  more 
energy  than  man  could  ever  conceivably  use. 
At  current  conversion  efficiencies,  the  sun- 
light falling  on  the  US  contains  160  times  the 
energy  now  used  each  year.  A  variety  of  solar 
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energy  technologies  have  been  employed,  but 
untU  recently,  low  cost  fossil  fuels  made  it 
appear  unnecessary  to  refine  the  set  tech- 
niques. Solar  energy  Is  defined  not  only  as 
the  energy  converted  from  sunlight,  but  also 
that  converted  from  sun -driven  systems: 
wind  power,  bloconverslon  and  ocean  tem- 
perature differences. 

Solar  heating  Is  already  employed  on 
buildings  throughout  the  country  (Including 
cold  climates  like  Chicago  anc  Boston), 
and  the  government  Is  Involved  in  a  demon- 
stration project  Intended  to  establish  stand- 
ards and  show  the  public  the  systems  work. 
Of  the  equipment  now  available,  hot  water 
systems  cost  about  $1,000  and  space  heating 
systems  cost  about  $5,000,  Cooling  systems 
are  expected  to  be  commercially  available 
within  five  years.  Since  about  a  quarter  of 
the  nation's  energy  is  used  for  heating  and 
cooling,  the  potential  fuel  conservation  Is 
very  significant. 

Solar  cells  have  been  used  aboard  space 
craft  and  in  remote  locations  to  convert 
sunlight  directly  Into  electricity.  Although 
the  technology  Is  proven,  costs  are  still  high: 
about  $15  per  watt  (compared  with  a  current 
cost  of  over  $1  per  watt  for  nuclear  plants). 
But  the  cost  has  been  falling  rapidly,  and 
more  and  more  experts  say  that  mass  pro- 
duction could  slash  the  price  dramatically. 
The  cost  of  transistors  was  brought  to  ac- 
cessible levels  quickly  in  this  way. 

Wind  energy  seems  to  many  people,  when 
they  first  consider  It.  to  be  a  ludicrous  Idea. 
But  it  has  worked  for  centuries,  and  It  has 
been  used  both  in  this  country  and  In  Eu- 
rope to  generate  electricity.  In  the  1940's. 
for  example,  when  oil  was  scarce,  a  1.25 
megawatt  wind  generator  was  operated  In 
Vermont.  As  fuel  prices  rise,  wind  looks  In- 
creasingly attractive.  Civil  engineering  pro- 
fessor William  Heronemus  said  In  1973  that 
wind  power  could  provide  as  much  electricity 
for  Long  Island  In  1977  as  a  proposed  nuclear 
power  plant — at  the  same  cost  or  less,  and 
with  greater  reliability.  Today,  the  govern- 
ment is  conducting  a  wind  energy  project 
aimed  at  developing  systems  large  enough 
for  utility  use.  Individual  home  ssrstems  that 
generate  about  2,000  watts  are  now  available 
at  about  $1  pe'-  watt. 

Organic  wastes  can  be  used  for  energy, 
either  by  direct  combustion  or  by  conver- 
sion to  a  variety  of  synthetic  fuels.  Accord- 
ing to  the  Congressional  Research  Service. 
the  technical  feasibility  of  waste  energy  is 
well  established.  Cities  In  Europe.  Including 
Paris,  burn  wastes  for  steam  heating. 

In  America,  many  cities  are  looking  Into 
the  energy  potential  of  municipal  waste  con- 
version, including  New  York.  Chicago,  Bos- 
ton. New  Orleans.  Detroit  and  Memphis.  St. 
Louis,  Nashville  and  San  Diego  are  already 
constructing  waste  energy  systems.  Ameri- 
cans generate  an  average  five  pounds  of  mu- 
nicipal solid  wastes  per  person  per  day.  The 
municipal  wastes  have  a  fuel  value  averaging 
15  thermal  kilowatts  per  pound,  or  more 
than  a  third  that  of  high  grade  coal.  The 
Environmental  Protection  Agency  says  that 
the  energy  potential  recoverable  from  mu- 
nicipal solid  waste  is  equivalent  to  about 
one  percent  of  the  nation's  current  energy 
demand  (and  could  provide  seven  percent  of 
the  Iron,  eight  percent  of  the  aluminum.  20 
percent  of  the  tin  and  14  percent  of  the 
paper  needed  each  year).  Additional  sources 
of  waste  energy  exist,  especially  cattl3  feed 
lots.  Natural  Gas  Pipeline  Company  of  Amer- 
ica has  said  It  will  buy  methane  generated 
from  cattle  manure  In  Oklahoma:  and  Mon- 
fort  of  Colorado,  the  world's  largest  feedlot 
operator,  says  Its  manure  Is  to  be  converted 
into  four  million  cubic  feet  of  gas  per  day. 
Fuel  oil  can  also  be  made  from  wastes,  and 
the  government  Is  building  a  $3  million  plant 
to  Improve  this  process. 

A  more  ambitious  method  Is  also  possible: 
with   the   cultivation   of   algae   or   floating 


plants,  bloconverslon  could  provide  100  per- 
cent of  the  nation's  natural  gas  needs  In 
2020  by  using  about  five  percent  of  the  ccim- 
try's  land  area,  according  to  the  Congres- 
sional Research  Service. 

Ocean  thermal  differences  can  also  be  used 
to  generate  electricity.  A  power  plant  in  Cuba 
used  this  process  successfully  earlier  in  this 
c?ntury.  However,  the  en'vlronmental  effects 
of  such  systems  are  not  known. 

Fusion.  Nuclear  fusion  Is  the  process  of 
Joining  atoms  (as  opposed  to  fission,  or  atom- 
splitting  process).  Although  many  scientists 
working  toward  development  of  this  process 
for  energy  production  express  optimism.  It 
Is  clear  that  nuclear  fusion  Is  not  ready  for 
commercial  use.  In  comparison  to  fission, 
fusion  does  have  the  advantage  of  produc- 
ing little  radioactivity.  But  it  shares  many 
of  the  fission's  disadvantages — complexity, 
costliness,  lack  of  proof  that  It  can  produce 
much  usable  energy,  and  proliferation  prob- 
lems. Further,  it  would  be  a  heat-producing 
energy  source,  which  could  only  make  worse 
the  potential  hazards  we  face  from  adding 
ever-greater  amounts  of  heat  to  the  world 
environment. 

Geothermal.  The  heat  of  the  earth  Itself, 
and  the  steam  It  produces,  are  already  used 
In  geologically  favored  areas  to  generate 
electricity.  But  researchers  believe  It  will  be 
possible  to  tap  geothermal  power  In  other 
locations  as  well  through  "hot  rock"  tech- 
nology. In  this  method,  wells  would  be  drilled 
to  extreme  depths  and  the  deep  between 
two  wells  would  be  fractured,  providing  a 
water-steam  cycle  powered  by  the  earth  It- 
self. The  Cornell  Workshop  on  Energy  and 
the  Environment  said  In  1972  that  with 
hot  rock  technology,  "geothermal  energy 
alone  Is  capable  of  meeting  all  American 
power  requirements  for  several  centuries." 
The  workshop  said  the  country  should  put 
a  high  priority  on  establishing  the  feasibility 
of  hot  rock  techniques. 

Fuel  cells.  A  fuel  cell  produces  electricity 
much  the  way  a  battery  does :  A  chemical  re- 
action yielding  electrons  (oxidation)  takes 
place  at  one  electrode,  and  a  chemical  re- 
action constimlng  electrons  (reduction) 
takes  place  at  the  other,  creating  voltage.  A 
variety  of  fuels  (unlike  the  battery,  the  fuel 
Is  continuously  supplied  from  outside  the 
cell)  can  be  used.  Including  hydrogen  and 
oxygen,  which  produce  only  water  as  a  by- 
product. The  fuel  cells  perform  more  effi- 
ciently than  can  fossil  or  nuclear  stations, 
generating  less  waste  heat.  In  the  future. 
they  are  expected  to  be  marketed  both  In 
large  units  and  In  small  homesize  units. 

MHD.  In  MHD  (magnetohydrodynamics) . 
Ionized  (electrically  charged)  gas  Is  passed 
through  a  magnetic  field  to  produce  electri- 
city. MHD.  like  fuel  cells,  can  reach  greater 
efficiencies  than  current  generating  tech- 
nologies. The  system  was  first  proved  feasible 
in  the  US.  but  research  here  lagged  and  ap. 
parently  has  fallen  behind  the  USSR,  where 
MHD  has  been  used  to  provide  power  for 
Moscow.  A  Russian  scientist  told  US  Journal- 
ists who  observed  the  Soviet  MHD  In  1976: 
"There  was  exagerated  Interest  and  support 
in  your  country  for  nuclear  electricity  in  the 
early  I960's,  and  all  plans  for  developing  fos- 
sil fuel  power  were  cut  drastically.  It  was  not 
easy  for  us  to  stay  In  the  field  In  Isolation, 
but  we  were  sure  of  the  correctness  of  the 
approach  and  we  continued  It."  The  USSR 
has  put  10  to  20  times  as  much  research 
money  into  MHD  as  the  US  since  1960,  ac- 
cording to  the  Washington  Post. 

Hydrogen.  Several  of  the  solar  energy  op- 
tions require  energy  storage.  Batteries  can  be 
used;  or  power  can  be  used  to  pump  water  to 
a  reservoir,  where  it  can  be  used  on  demand 
to  turn  generators.  Another  suggestion  in- 
volves hydrogen.  Solar  and  wind  electricity 
could  be  used  to  extract  hydrogen  from 
water,  and  the  hydrogen  could  be  used  In 
fuel  cells   for  industrial  power  or  In  large 


power  plants.  Hydrogen  enthusiasts  say  the 
fuel  could  also  be  used  as  a  natural  gas  sub- 
stitute or  additive,  using  existing  pipeline 
facilities.  Even  automobiles  c&n  be  run  on 
hydrogen. 

How  Soon? 

The  picture  that  emerges  from  an  exam- 
ination of  energy  alternatives  is  much  less 
gloomy  than  the  one  painted  by  many  nu- 
clear energy  proponents.  Our  future  well-be- 
ing Is  not  tied  to  exponential  energy  growth 
Nuclear  fission  is  not  the  only  alternative  to 
petroleum.  It  Is  the  least  desirable  of  many 
alternatives. 

How  soon  can  the  alternatives  make  a 
contribution? 

Can  they  provide  enough? 

In  a  1972  report  called  "Solar  Energy  as  a 
Natural  Resource,"  the  National  Science 
Foundation  and  NASA  reported  that: 

Solar  energy  "Is  an  inexhaustible  source 
of  enormous  amounts  of  clean  energy." 

"There  are  numerous  conversion  methods 
by  which  solar  energy  can  be  utilized  for 
heat  and  power." 

"The  total  electric  energy  consumed  in  the 
U.S.  (In  1969)  could  have  been  supplied  by 
the  solar  energy  Incident  on  0.14  per  cent  of 
the  U.S.  land  area"  (based  on  average  solar 
Incidence) . 

"There  are  no  technical  barriers  to  wide 
application  of  solar  energy  to  meet  U.S. 
needs." 

"For  most  applications,  the  cost  of  con- 
verting solar  energy  to  useful  forms  of  en- 
ergy Is  now  higher  than  conventional 
sources,  but  due  to  Increasing  prices  of  con- 
ventional fuels  and  increasing  constraints  on 
their  use,  it  will  become  competitive  In  the 
near  future." 

"Building  heating  could  reach  public  use 
within  five  years,  building  cooling  in  six  to 
ten  years,  synthetic  fuels  from  organic  mate- 
rials m  five  to  eight  years,  and  electricity 
production  in  ten  to  15  years 

Even  the  AEC.  in  its  breeder  reactoi 
environmental  Impact  statement,  says  the 
alternative  energy  sources  can  be  expected 
to  produce  10  billion  megawatt  hours  of 
electricity  In  the  year  2020  The  AEC  says  this 
will  be  Just  over  a  third  of  the  total  that  will 
be  needed — 27.6  billion  megawatt  hours 
But.  as  pointed  out  above,  this  projection 
assumes  that  recent  growth  patterns  will 
continue.  It  does  not  take  into  account  the 
conservation  measures  that  are  already  pro- 
ducing results.  If  growth  Is  held  down.  In 
accordance  with  the  recommendations 
already  cited,  the  10  billion  megawatt  con- 
tribution could  represent  more  than  85  per- 
cent of  the  nation's  electricity  needs  in  2020. 
according  to  the  NRDC. 

The  nation's  alternative  energy  future  can 
be  brought  even  closer  If  the  country  adjusts 
its  energy  priorities  toward  that  goal  Over 
the  past  several  years,  even  as  the  importance 
of  renewable  energy  sources  and  conservation 
became  well-known,  the  US  continued  to 
spend  80  percent  of  Its  energy  research 
money  on  fission.  And  yet  the  Energy 
Research  and  Development  Administration 
Itself  has  estimated  that  by  the  year  2000 
solar  energy  can  provide  three  times  as  much 
energy  as  the  breeder  reactor.  The  Federal 
Energy  Administration  said  in  Its  Project 
Independence  report  that  solar  energy  could 
contribute  more  than  35  quads  (10"  BTUs) 
in  2000.  Current  US  energy  consumption  is 
75  quads  The  Ford  energy  study  predicted 
120  quads  in  3000. 

Nuclear  critics  call  for  a  reordering  of 
national  energy  R&D  priorities  Conserva- 
tion and  clean  energy  technologies  should 
get  the  bulk  of  the  nation's  research  money — 
not  only  because  nuclear  fission  power  Is 
Inherently  hazardous,  but  also  becaxise  the 
alternatives  can  produce  better  results  faster 
A  national  resolve  on  the  subject  of  energy 
options  Is  likely  to  be  expressed  through  the 
Congress  in  decisions  regarding: 
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Nuclear  construction  moratorium. 

Nuclear  plant  siting. 

Nuclear  Insurance. 

Breeder  funding. 

Energy  budgets. 

Clean  energy  tax  Incentives. 

Nuclear  energy  export. 

For  further  Information:  This  factsheet 
la,  of  course,  an  abbreviated  examination  of 
the  nuclear  power  Issue.  I  urge  you  to 
examine  It  further.  Below  are  some  addi- 
tional sources  of  Information. 

BOOKS 

Bamouw,  Dorothy  and  EWcklnson.  Irene 
(Introduction  by  Nobel  Laureate  Dr.  George 
Wald) ,  Energy  Bibliography.  $2.50  from  Na- 
tional Intervenors.  1413  K  St.,  NW  (8th 
floor),  Washington,  D.C. 

Berger,  John  (Introduction  by  Nobel  Lau- 
reate Dr.  Linus  Pauling;  forward  by  Sen 
Gravel).  Nuclear  Power:  The  Unviable  Op- 
tion. $2.50  from  Dell  Publishers,  New  York, 
New  York. 

Puller,  John  O..  We  Almost  Lost  Detroit. 
$8.95  from  Crowell  Publishers.  New  York. 
New  York. 

Oofman,  John  W.,  M.D.,  Ph.D..  Irrevy:  An 
Irreverent.  Illustrated  View  of  Nuclear  Power. 
$3.96  from  the  Committee  for  Nuclear  Re- 
sponsibility, Box  11207,  San  Francisco.  CA 
94101. 

Oofman,  J.  W.  and  TampUn.  Dr  Arthur 
W.  (Introduction  by  Sen.  Gravel).  Rodale 
Press,  Emmaus,  Pennsylvania. 

Lanoue.  Ron,  Nuclear  Power:  The  More 
They  Build,  the  More  You  Pay.  $5  from  Crit- 
ical Mass,  Box  1538,  Washington,  DC    20013 

Nader,  Ralph  and  Abbotts.  John,  The 
Menace  of  Atomic  Energy.  $10.95  from  Gross- 
man Publishers,  New  York,  New  York. 

ORGANIZATIONS 

Citizens  Energy  Project,  1413  K  St  ,  N.W., 
Washington.  DC.  20005 — Has  extensive  list  of 
low-price  publications  on  ntimerous  nuclear 
solar  Issues. 

Critical  Mass.  Box  1538.  Washington.  DC. 
20013 — A  Nader  group,  publishes  monthly 
newspaiper  with  nuclear,  solar  news. 

Nuclear  Information  Resoxirce  Service,  1536 
16th  St.,  N.W.,  Washington,  DC. — Publishes 
monthly  newsletter  with  nuclear  news,  and 
operates  a  toll-free  hotline  at  800-424-2477 
to  answer  questions  quickly. 

Solar  Lobby,  1028  Connecticut  Ave.  N.W., 
Washington,  DC. — The  organization  which 
coordinated  "Sun  Day"  In  May,  1978.  can 
provide  Information  on  solar  power. 

Task  Force  Against  Nuclear  Pollution.  Box 
1817,  Washington,  DC.  20013 — This  group  Is 
organizing  nation-wide  grassroots  support 
for  banning  nuclear  power:  provides  Infor- 
mation on  nuclear,  solar  and  energy  effi- 
ciency, as  well  as  suggestions  for  citizen  In- 
volvement. 

No  permission  Is  required  to  quote  or  re- 
print this  factsheet,  in  whole  or  Ln  part. 
Additional  copies  (please  specify  number  de- 
sired) are  available  from  Senator  Gravel. # 


FORMER  SENATOR  LEVERETT 
SALTONSTALL 

•  Mr.  GOLDWATER.  Mr.  President, 
unanimous  consent  was  given  the  other 
day  for  Members  to  insert  their  state- 
ments relative  to  the  passing  of  former 
Senator  Leverett  Saltonstall.  Senator 
Saltonstall  was  one  of  the  first  Members 
of  the  Senate  whom  I  met.  and  I  held 
him  in  great  reverence  and  respect.  Ilie 
Senator  attended  school  In  Arizona  as  a 
young  man.  In  fact,  I  remember  him 
telling  me  that  during  a  bsiseball  game 
they  played  Sheriff  Carl  Hayden,  who 
later  became  our  senior  Senator,  was  the 
umpire.  Senator  Saltonstall  was  a  gen- 
tleman in  every  sense  of  the  word.  He 


was  a  decent  man,  very  easy  to  respect 
and  honest  almost  to  a  fault.  It  Is  with 
great  regret  that  I  note  his  passing,  but 
he  had  lived  a  long,  successul,  and  fruit- 
ful life  during  which  he  showered  many 
of  us  with  the  blessings  of  having  know 
him.» 


THE  DUNFEY  FAMILY 

•  Mr.  DURKIN.  Mr.  President,  in  New 
Hampsliire  we  take  great  pride  in  the 
initiative  of  our  local  businessmen,  espe- 
cially when  the  businessmen  are  so  suc- 
cessful that  they  expand  beyond  local 
markets  into  national  and  international 
successes.  Such  is  the  case  of  the  Dunfey 
family,  one  of  the  most  successful  and 
most  generous  families  in  New  Hamp- 
shire. 

Starting  with  only  a  small  inn  in 
Hampton,  N.H.,  25  years  ago,  the  six 
Dimfey  brothers,  each  distinguished  in 
his  ovm  right,  liave  developed  one  of  the 
most  successful  hotel  chains  in  the  world. 
Yet  even  with  major  obligations  to  their 
businesses,  each  of  the  brothers  has  been 
an  active  contributing  member  in  New 
Hampshire. 

Recently,  the  New  York  Times  fea- 
tured the  development  of  the  Dunfey 
hotels,  especially  their  president.  Jack 
Dunfey.  I  would  like  to  share  this  article 
with  my  Senate  colleagues,  and  ask  con- 
sent that  it  be  printed  in  the  Record. 

The  article  follows : 
Dunfey  Hotels  Are  Rvn  as  a  Family  Aitair 

Like  many  successful  businessmen.  John 
P.  I  Jack)  Dunfey,  president  of  the  Dunfey 
Hotels,  likes  to  recall  his  company's  origins. 
■We  started  with  a  32-room  Inn  in  Hamptcn. 
N.H.,  25  years  ago  this  month,"  he  said 
yesterday. 

Today  the  Dunfey  Family  Corporation 
operates  that  hotel  and  21  others  In  the 
United  States  and  one  In  England.  Its  name 
comes  from  the  six  Dunfey  brothers  who 
started  the  business  together  and  who  still 
run  It  together.  They  hold  monthly  family 
business  meetings  at  company  headquarters 
In  Hampton,  about  an  hour  from  Boston,  and 
are  often  Joined  in  their  discussions  by  their 
84-year-old  mother. 

"We  gvt  along  great."  Mr.  Dunfey  said.  In 
discussing  this  all-ln-the-famlly  procedure 
"We  wish  we  had  more  brothers.  We  com- 
plain to  mother  about  that." 

Last  week  the  Dunfey  brothers  came  to 
New  York  for  the  opening  of  their  first  hotel 
In  the  city,  the  Berkshire  Place  Hotel  at 
Madison  Avenue  and  52d  Street  A  consor- 
tium including  their  company  bought  the 
Berkshire  Hotel  more  than  a  year  ago  for 
$9.5  million  and  spent  another  $9  million  re- 
furbishing it  as  one  of  their  "classic"  hotels. 

The  Dunfeys  are  part  of  another  invest- 
ment group  that  purchased  the  Statler- 
Hllton  Hotel,  opposite  Pennsylvania  Station, 
about  a  month  ago  for  some  $24  million  and 
Us  changing  Its  name  to  the  New  York 
Statler  Hotel.  Mr.  Dunfey  said  that  this  hotel 
would  also  be  upgraded,  but  would  continue 
to  seek  the  businessman  and  convention 
market. 

According  to  Mr.  Dunfey,  his  company  is 
no  Johnny-come-lately  drawn  to  New  York 
because  of  the  excellent  hotel  business  in 
the  city  these  days.  "We  had  been  seeking  to 
acquire  a  hotel  in  New  York  for  at  least  eight 
years  and  all  of  a  sudden  we  wind  up  with 
two  m  18  months,"  he  said.  "Were  still  look- 
ing for  another  hotel  here,  although  not 
located  geographically  near  the  other  two." 

Part  of  this  optimism  derives  from  Mr. 
Dunfey's  belief  that  the  hotel  biislness  will 


continue  to  be  strong  In  the  foreseeable 
future.  "We're  stUl  in  for  an  excellent  period 
even  though  we  might  get  a  slight  levellng- 
ofT  In  the  economy,"  he  noted.  As  a  result,  he 
and  his  brothers  are  now  looking  for  even 
more  hotels  at  home  and  abroad. 

Since  1976,  the  Dunfey  Family  Corporation 
has  been  a  subsidiary  of  Aer  Llngus,  the  In- 
ternational airline  owned  by  the  Government 
of  Ireland.  Mr.  Dunfey  noted  that  his  grand- 
parents on  both  sides  emigrated  to  the 
United  States  from  Ireland,  so  the  acquisi- 
tion might  be  called  a  good  fit  for  this  reason 
If  for  none  other.* 


DELAY  IN  ISSUING  REGULATIONS 
TO  IMPLEMENT  THE  1978  AMEND- 
MENTS TO  THE  OLDER  AMERI- 
CANS ACT 

•  Mrs.  KASSEBAUM  Mr.  President,  I 
would  like  to  identify  myself  with  the 
thoughtful  comments  of  my  distin- 
guished colleague  from  New  Mexico,  Sen- 
ator DoMENici,  and  express  my  disap- 
pointment with  the  seeming  laxness  of 
the  Department  of  Health,  Education, 
and  Welfare  in  publishing  regulations 
to  implement  the  1978  amendments  to 
the  Older  Americans  Act.  As  a  new  mem- 
ber of  this  body,  I  did  not  have  the  priv- 
ilege of  participating  in  the  develop- 
ment of  the  amendments  and  had  no 
hand  in  shaping  the  form  and  focus 
which  these  amendments  bring  to  the 
act.  I  do  have  the  responsibility,  how- 
ever, of  responding  to  State  and  local 
program  administrators  in  mv  State  of 
Kansas  who  are  encountering  severe 
planning  problems  due  to  the  absence 
of  regulatory  guidance.  In  order  to  pro- 
vide my  colleagues  In  the  Senate  with 
some  appreciation  of  the  scope  of  the 
problems  resulting  from  the  delay  In 
issuing  regulations,  I  would  like  to 
enumerate  for  the  record  the  questions 
raised  by  one  Kansas  area  agency  on 
aging: 

First.  The  new  law  requires  that  plan- 
ning be  done  on  a  3-year  cycle.  When 
does  this  cycle  begin?  With  no  regula- 
tions in  place,  are  we  to  assume  that  we 
should  develop  a  1-year  plan — switching 
to  a  3 -year  cycle  after  regulations  are 
issued?  Alternatively,  should  we  develop 
a  3 -year  plan  now,  anticipating  what  the 
regulations  might  say?  What  happens  if 
we  guess  wrong? 

Second.  The  new  law  mentions  focal 
points  and  multipurpose  senior  centers. 
Are  these  two  one  and  the  same  or  are 
there  differences? 

Third.  What  do  the  changes  in  the 
composition  of  the  advisory  councils  re- 
quired under  title  HI  mean? 

Fourth.  What  is  the  meaning  of 
"greatest  economic  or  social  need"  In 
the  context  of  allocating  our  limited 
resources? 

Fifth.  With  no  definition  of  "rural", 
how  are  States  to  carrj-  out  the  new  em- 
phasis on  rural  elderly? 

Sixth.  Under  title  in,  are  the  mandat- 
ed services  specifically  mentioned  in  part 
B  the  only  services  to  be  funded,  or  are 
thev  merely  examples  for  explanatory 
purposes  ? 

Seventh.  What  standards  are  to  be 
used  In  implementing  the  new  program 
focus  on  home-delivered  meals? 

I  am  sympathetic  to  the  frustrations 
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of  program  administrators  who  are  faced 
with  making  tough  and  detailed  decisions 
now  which  may  later  prove  to  be  in 
violation  of  the  law  as  Interpreted  by 
regulation.  They  face  a  no- win  situation. 
If  they  do  not  go  forward  with  planning 
efforts,  they  also  stand  In  violation  of 
the  law  by  not  implementing  mandated 
changes  within  the  deadlines  specified  in 
the  1978  amendments. 

We  need  more  than  sympathetic  ges- 
tures and  interim  guidelines  from  Uie 
Department  of  Health,  Education,  and 
Welfare.  We  need  final  regulations.  I  lend 
my  voice  to  that  of  others  who  strongly 
urge  immediate  action  on  the  proposed 
regulations  so  that  the  very  important 
public  review  period  can  be  completed, 
and  we  can  get  on  with  the  publication  of 
final  regulations.* 


LEVERETT  SALTONSTALL 
(1892-1979) 

•  Mr.  PACKWOOD.  Mr.  President,  to- 
day the  Senate  Republican  Conference 
gives  special  remembrance  to  Leverett 
Saltonstall,  a  dedicated  Senator  and 
former  conference  chairman  who  died 
last  weekend  at  his  Massachusetts  home. 

Senator  Saltonstall  served  as  confer- 
ence chairman  from  1957  until  his  re- 
tirement in  1966 — 22  years  after  first 
entering  the  Senate  and  after  55  years 
of  public  service.  During  those  years,  he 
rose  to  ranking  positions  on  both  the 
Armed  Services  and  Appropriations 
Committees. 

Lev  Saltonstall  became  most  respected 
in  the  Senate  for  his  work  as  "master  of 
the  Senate-House  conference  process." 
His  negotiating  prowess  is  legendary, 
and  yet  he  always  seemed  to  accommo- 
date diverse  points  of  view  with  his 
special  knack  for  writing  amendments. 

"Salty"  had  special  friends  in  both 
parties  Including  fellow  Bay  State  Sen- 
ator John  F.  Kennedy,  who  called  on 
him  many  times,  including  talks  on  the 
Cuban  missile  crisis  and  signing  of  the 
Nuclear  Test  Ban  Treaty.  The  Senate 
Democratic  leadership  often  went  to 
Senator  Saltonstall  when  seeking  sup- 
port for  legislation. 

His  Yankee  Integrity  was  as  unques- 
tioned as  his  devotion  to  the  people  of 
Massachusetts  and  his  family.  Once  he 
made  staff  members  throw  out  a  box  of 
candy  left  by  a  lobbyist.  He  was  uncom- 
promisingly honest,  never  bending  a  rule 
for  personal  or  political  gain,  and  shun- 
ning any  form  of  gossip. 

On  the  Senate  floor  and  In  the  office. 
Lev  was  remembered  as  a  gentle,  con- 
siderate man  with  a  keen  sense  of 
humor,  who  cared  greatly  for  people. 
Staff  members  considered  him  a  friend 
and  vice  versa. 

In  behalf  of  the  Republican  Confer- 
ence, I  want  to  express  our  deepest 
regrets  to  Mrs.  Alice  Saltonstall  and  to 
their  children  and  grandchildren. 

The  Republican  Conference  is  proud 
that  we  were  once  led  by  Leverett  Sal- 
tonstall.* 


AN  APPEAL   TO   CONGRESSIONAL 
CONSCIENCE 

•  Mr.     PACKWOOD.     Mr.     President, 
members  of  the  clergy  from  around  the 


country  gathered  June  18,  1979,  in 
Washington  to  express  their  deep  con- 
cern about  a  major  threat  to  religious 
freedom  facing  this  country,  and  to 
demonstrate  their  unity  of  Interest  in 
protecting  this  first  amendment  right. 

Prom  where  does  this  threat  arise? 
From  current  Federal  funding  restric- 
tions on  abortions.  How  is  this  a  threat 
to  religious  freedom?  Knowledge  of  when 
human  life  begins  Is  not  a  certainty,  it 
Is  basically  a  very  personal,  moral,  re- 
ligious question  that  each  Individual 
must  answer  for  himself  or  herself.  A 
great  many  religious  groups  in  the 
United  States  believe  the  choice  for 
abortion  is  a  moral  one,  and  at  the  very 
least,  this  right  to  choose  must  be  left 
to  the  individual.  Some  religious  groups 
do  not  agree. 

This  is  where  the  conflict  arises,  and 
the  threat — the  threat  of  some  religious 
groups  trying  to  impose  their  religious 
views  of  when  life  begins  and  their  views 
of  abortion  on  the  rest  of  this  country. 

The  erosion  of  religious  freedom  has 
already  begun  for  the  poor.  With  medic- 
aid funds  cut  off  for  abortion  services, 
those  Americans  dependent  on  the  Fed- 
eral Government  for  health  care  have 
effectively  lost  their  right  to  choose 
abortion.  They  have  lost  their  freedom 
to  act  upon  one  religious  view  of  when 
life  begins. 

It  was  to  decry  this  abridgement  of 
religious  freedom,  and  to  appeal  to  Con- 
gress, that  American  clergymen  and 
women  gathered  yesterday  at  the  Capi- 
tol to  hold  an  interfalth  service  and  to 
present  "An  Appeal  to  Congressional 
Conscience"  to  the  Senate  and  House  of 
Representatives.  I  received  this  appeal 
on  behalf  of  the  Senate. 

As  we  face  yet  another  round  of  de- 
bate In  Congress  on  Federal  funding  for 
abortions,  I  hope  you  will  read  this  ap- 
peal with  an  open  mind  and  with  appre- 
ciation for  the  wisdom  of  our  first 
amendment  which  says: 

Congress  shall  make  no  law  respecting  the 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof  .  .  . 

Mr.  President,  I  ask  that  "An  Appeal 
to  Congressional  Conscience"  be  printed 
in  the  Record. 

The  material  follows: 
An  Appeal  to  Congressional  Conscience 

We — clergy  of  many  diverse  faiths — peti- 
tion our  Congress  to  restore  full  funding  for 
abortion  services.  This  matter  goes  to  the 
heart  of  our  First  Amendment  rights  of 
religious  liberty  and  our  country's  commit- 
ment to  principles  of  social  Justice  and 
equality. 

We  have  been  both  saddened  and  angered 
by  the  callous  disregard  of  many  members 
of  Congress  for  the  right  of  economically 
disadvantaged  families  to  make  decisions 
about  abortion  in  light  of  their  own  con- 
sciences and  religious  beliefs.  By  depriving 
these  women  of  access  to  this  necessary  medi- 
cal procedure.  Congress  has  effectively 
deprived  them  of  their  constitutional  rights 
of  privacy,  choice  and  conscience. 

As  pastors  and  religious  leaders : 

We  declare  our  concern  and  support  for  all 
women,  rich  or  poor,  and  their  right  to  choose 
the  act  of  chlldbearing.  We  view  with  deep 
regret  the  use  of  women  as  pawns  In  a 
religious  controversy  In  which  there  Is  no 
clear,   indisputable  truth  and   no  apparent 


social  and  moral  consensus,  yet  which  has 
resulted  In  a  public  policy  that  denies  their 
freedom  of  conscience  because  of  their  eco- 
nomic cL'-cumstancee. 

We  call  upon  members  of  this  Congress  to 
recognize  that  access  to  health  services 
should  not  be  dependent  upon  economic  cir- 
cumstances. Furthermore,  we  call  upon  these 
lawmakers  to  refrain  from  legislating  their 
own  beliefs  on  the  matter  of  abortion,  but 
urge  them  to  ensure  true  government  neu- 
trality by  supporting  legislation  which  would 
allow  every  Individual  to  seek  health  services 
consistent  with  his  or  her  own  moral  and 
religious  conscience. 

We  declare  our  belief  in  the  right  of  con- 
science that  lies  deep  at  the  heart  of  our 
faith.  Persons  of  good  will  and  earnest  belief 
standing  before  the  threshold  of  moral 
decision  take  different  courses,  as  Informed 
bv  their  own  beliefs  and  consciences  before 
God. 

We  call  upon  the  members  of  this  Con- 
gress to  represent  ail  the  people  of  this 
nation,  and  protect  each  Individual's  right 
to  exercise  his  or  her  religious  conscience  in 
the  matter  of  abortion. 

We  declare  our  belief  In  the  freedom  of 
religion  and  the  freedom  from  religion  We 
believe  diverse  religious  groups  can  and  must 
live  together  In  a  pluralistic  society  vrtthout 
Imposing  their  doctrines  on  each  other  TTie 
state  Is  obligated  to  ensure  that  all  religions 
are  respected  equally  before  the  law. 

We  declare  our  belief  in  the  American 
experience  of  church  state  relations  as  being 
the  most  valuable  and  tolerable  political 
arrangement. 

We  call  upon  the  members  of  this  Congress 
to  uphold  the  principles  of  freedom  of  relig- 
ion and  separation  of  church  and  state,  and 
refrain  from  enacting  legislation  which 
advances  one  particular  theological  beUef 
about  abortion. 

The  Participants  In  A  Day  of  Conscience/ 
A  Day  of  Action,  June  18,  1979.« 


THE  BACKFIRE  BOMBER 

•  Mr.  GOLDWATER.  Mr.  President, 
even  before  the  text  of  the  SALT  n 
Treaty  arrived  on  my  desk  as  the  Presi- 
dent was  flying  home  from  Vienna,  I  had 
entered  an  amendment  to  the  treaty  rel- 
ative to  the  Backfire  bomber.  Now  I 
realize  that  we  are  going  to  have  this 
matter  on  the  floor  for  many,  many 
months,  but  I  believe  that  my  colle£«ues 
are  entitled  to  know  all  they  can  know 
about  this  bomber  that  is  now  outside  the 
touch  of  SALT  n.  Why  or  how  a  weapons 
system  like  this,  that  can  be  flown  from 
Russia  to  the  United  States,  bomb  and 
land  in  Cuba.  Is  not  covered  by  the  treaty, 
is  beyond  me.  TTie  Russian's  argument 
that  thev  have  no  Intent  to  use  It  against 
the  United  States  is,  to  me,  just  plain, 
unadulterated  hogwash.  If  the  Russians 
go  to  war  with  anyone.  Including  the 
United  States,  they  are  not  going  to 
conduct  the  war  as  we  conducted  our  last 
two  by  not  using  everything  they  have.  I 
have  read  in  the  press  that  Brezhnev 
is  going  to  write  a  letter  to  President 
Carter  stating  that  It  is  not  his  purpose 
to  use  the  Backfire  against  the  United 
States,  and  I  rather  facetiously  say  that 
if  he  wants  to  really  make  that  promise 
stick,  let  him  modify  the  aircraft  so  it 
will  only  carry  about  200  gallons  of  fuel, 
and  that  will  allow  It  to  taxi  and  that  is 
about  all.  However,  that  is  all  beside  the 
point.  As  recently  as  July  of  1978,  the 
Chairman  of  our  Joint  Chiefs  of  Staff 
recommended  that  the  Backfire  should 
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be  counted  among  strategic  weapons 
covered  by  SALT.  Expert  after  expert  has 
made  the  same  suggestion  and,  in  my 
opinion,  this  treaty  should  not  be  ap- 
proved by  this  Senate  if  the  Backfire 
remains  outside  of  its  provisions.  Our 
job  as  Senators  is  to  advise  and  consent 
on  treaties,  but  to  consent  only  when  the 
treaty  does  no  damage  or  offers  no 
threat  of  damage  or  harm  to  our  posi- 
tion and  that  is  whv  my  amendment  is 
introduced.  I  ask  that  a  description  of 
the  Backfire  bomber  appearing  in  the 
authoritative  publication.  "Jane's  All  the 
World's  Aircraft  Supplement. "  Febru- 
ary 1979,  and  other  articles  on  the  same 
subject  be  printed  in  the  Record. 
The  material  follows : 

Jane's  All  the  World's  Aircraft  Scpplement 
tt7polev   design   bureau;    ussr. 

The  photograph  of  the  Soviet  bomber 
known  to  NATO  as  'Backflre-B'  which  Illus- 
trates this  Item  was  taken  from  a  Saab 
Draken  interceptcr  of  the  Swedish  Air  Force. 
over  International  waters,  during  a  Soviet 
combined-services  exercise  In  the  Baltic  la't 
June.  Points  to  note  include  the  absence  of 
a  flight  refueling  probe,  seen  previously  on 
aircraft  of  this  type,  and  the  external  stores 
racks  under  the  air  intake  trunks,  which 
must  Impose  speed  Umitatlons  and  may  be 
fitted  only  for  exercises  or  for  short-range 
ground  support  missions. 

Controversy  about  'Backfire's'  performance 
continues.  Data  given  in  the  entry  which 
follows  conform  with  the  latest  estimates 
published  openly  by  the  Swedish  Air  Force, 
and  by  agencies  such  as  the  International  In- 
stitute for  Strategic  Studies  Other  extjert 
opinion  continues  to  credit  the  aircraft  with 
a  maximum  speed  in  the  Mach  2,25  2,5 
bracket  and  a  range  adequate  to  cover  virtu- 
ally all  of  the  continental  US  with  the  aid 
of  Arctic  staging  and  flight  refueling,  from 
bases  in  the  USSR. 

As  recently  as  25  July  1978,  General  David 
C.  Jones,  chairman  of  the  US  Joint  Chiefs 
of  Staff,  continued  to  recommend  that 
'Backfire'  should  be  counted  among  strategic 
weapons  covered  by  the  SALT  II  agreement 
then  being  discussed  with  the  USSR,  Two  US 
congressional  repre=entatives  at  the  talks. 
Democrats  Robert  Carr  and  Thomas  Downey, 
believe,  however,  that  the  aircraft's  potential 
is  over-rated.  They  suggest,  in  a  reoort.  that 
the  US  has  two  politically  feasible  choices 
if  the  Soviet  Union  continues  to  insist  that 
Backfire'  Is  not  strategic:  "It  can  remain 
adamant,  in  which  case  there  will  probably 
be  no  SALT  II  and  the  Soviets  will  be  free  to 
produce  modern  heavy  bombers  as  well  as 
Backfires  without  limit  Or  it  can  permit  the 
Backfire  to  go  free  in  arms-control  terms, 
while  neutralising  it  in  military  terms," 

This  second  alternative,  to  cope  with  an 
aircraft  claimed  to  be  overrated,  would  cost 
an  estimated  $4,000  million.  It  is  envisaged 
as  requiring  new  over-the-horlzon  radars  for 
the  US  east  and  west  coasta.  Improvement  of 
the  distant  early  warning  line  in  Canada,  em- 
ployment of  the  USAF's  E-3A  Sentry  AWACS 
aircraft,  and  purchase  of  at  least  100  P-I4  or 
F-15  Interceptors  for  Aerospace  Defense  Com- 
mand. 

TtjpoLiv    ru-as,  nato  reporting  names 

BACKPIRE 

Offlclal  NATO  sources  first  acknowledged 
the  existence  of  a  Soviet  variable -geometry 
(swlng-wln^j  medium  bomber  in  the  Au- 
tumn of  1969.  Such  an  aircraft  had  been  ex- 
pected, OB  the  Tu-22  fNATO  'Blinder')  was 
clearly  incapable  of  fulfilling  the  long-range 
strategic  bombing  role  for  which  it  had  been 
intended. 

A  prototype  of  the  new  bomber  is  said  to 
have  been  observed  in  July  1970,  on 
the  ground  near  the  Tupolev  works  at  Kazan 


in  central  Asia.  Subsequent  official  state- 
ments confirmed  the  aircraft  as  a  twin- 
engined  designed  by  the  Tupolev  bureau.  At 
least  two  prototypes  were  built,  followed  by 
up  to  twelve  preproduction  models  for  de- 
velopment testing,  weapons  trials,  and  evalu- 
ation, by  the  beginning  of  1973,  Their  ofHclal 
designation  was  said  to  be  Tu-26;  the  NATO 
reporting  name  allocated  to  the  aircraft  Is 
Back  "re 

When  drawing  up  the  basic  parameters  for 
the  bomber,  the  "Tupolev  bureau  is  believed 
to  have  aimed  at  a  maximum  unrefuelled 
range  of  4,775-5.200  run  (8.850-9.650  km: 
5.500-6,000  miles)  at  high  altitude  Unwil- 
lingness to  depart  from  the  Tupolev  practice 
of  retracting  the  main  landing  gear  bogles 
Into  fairings  on  the  wing  traillng-cdges  lim- 
ited the  variable  geometry  to  the  outer  wings, 
as  on  the  Sukhol  Su-17  and  Su-20  There  is 
evidence  to  believe  that  the  large  size  of  these 
fairings,  with  the  wheels  stowed  beneath  the 
wing,  caused  excessive  drag,  so  that  'Back- 
fire's' range  fell  sort  of  what  had  been  plan- 
ned. Redesign  almost  eliminated  the  fairings 
from  later  aircraft,  after  the  main  landing 
gear  hid  been  revised  to  retract  Inward  into 
the  fuselage.  This  accounts  for  the  two  ver- 
sions of  the  Tu-26  currently  identified  by 
NATO  reporting  names: 

Backfire-A,  Initial  version,  with  large  land- 
ing gear  fairing  pods  on  the  wing  tralUng- 
edges    Believed  to  equip  only  one  snuadron, 

Backflre-B  Developed  version,  with  land- 
ing gear  fairing  pods  eliminated  except  for 
shallow  underwlng  fairings,  no  longer  pro- 
truding beyond  the  tralUng-edge,  Increased 
wing  span. 

More  than  100  'Backflre-Bs'  are  in  service. 
with  production  contlnulne  at  the  rate  of 
about  36  aircraft  per  year.  Most  of  them  have 
been  allocated  to  medium-range  bomber 
squadrons  of  the  Soviet  Stritegic  Nuclear 
Forces:  but  at  lesist  30  are  deployed  in  a 
maritime  role  by  Soviet  Naval  Aviation,  and  a 
former  RAP  Chief  of  Air  Staff.  Sir  Andrew 
Humphrey,  said  in  December  1975:  "Russian 
fast,  wide-ranging,  and  high-performance  air- 
craft like  'Backflre'.  armed  with  stand-off 
missiles,  may  soon  become  an  even  greater 
danger  to  allied  shipping  than  the  relatively 
slow-moving  Rus'lan  submarines".  It  Is  ex- 
pected that  the  'Backfire'  strateglc/marltane 
force  will  be  built  up  gradually  to  a  total  of 
250-400  aircraft. 

Type:  Twin-engined  medium  bomber  and 
maritime  reconnaissance/attack  aircraft. 

Wings:  Cantilever  mid-wing  monoplane, 
made  up  of  a  large-span  fixed  centre-section 
and  two  variable-geometry  outer  panels.  No 
anhedral  or  dihedral,  but  wing  section  is  so 
thin  that  considerable  flexing  of  the  outer 
panels  takes  place  in  flight.  Leading-edge 
fence  towards  tip  of  centre-section  on  each 
side.  Each  outer  wing  panel  is  believed  to 
be  fitted  with  a  full-span  leading-edge  slat, 
aileron,  and  slotted  tralUng-edge  flaps  aft  of 
spoilers,  lift  dumpers.  Wing  sweep  Is  believed 
to  be  variable  from  fully  spread  to  fully 
swept,  rather  than  limited  to  one  intermedi- 
ate position  as  on  the  MlO-23, 

Fuselage  Forward  of  wings,  fuselage  is 
basically  circular,  with  large  ogival  dielectric 
nosecone.  Centre-fuselage  is  faired  Into  rec- 
tangular-section air  Intake  trunks,  each 
fitted  with  a  large  splitter  plate  and  assumed 
to  embody  complex  variable-geometry  ramps. 
There  is  no  evidence  to  suggest  external  area- 
rule   walstlng'  of  these  trunks. 

Tall  Unit:  Cantilever  structure,  with 
sweepback  on  all  stu-faces.  All-moving  hori- 
zontal surfaces:    conventional  inset  rudder 

Landing  Gear  Retractable  tricycle  type, 
of  which  details  remain  largely  speculative. 
Each  main  unit  is  assumed  to  carry  a  multi- 
wheel  bo^ie.  which  pivots  Inward  from  the 
vestigial  fairing  under  the  centre-section 
into  the  bottom  of  the  adjacent  intake 
trunk. 

Power  Plant:  Two  turbofan  engines  with 
afterburners,  mounted  side  by  side  in   the 


rear  fuselage.  It  Is  not  yet  possible  to  Iden- 
tify positively  the  type  of  engine  fitted,  but 
US  sources  have  suggested  the  use  of  Kuz- 
netiov  turbofans  similar  to  those  installed 
in  Tupolev's  Tu-144  supersonic  transport 
This  would  be  logical,  as  each  engine  is  rated 
at  196.1  kN  (44.090  lb  St)  with  afterburning 
in  the  Tu-144,  Uprated  for  military  use,  such 
engines  would  give  an  increase  of  at  least 
70  percent  over  the  Installed  power  in  the 
Tu-22,  A  less-Ukely  alternative  is  the  turbo- 
fan  evolved  by  the  Kole£Ov  bureau  as  a 
backup  for  the  Tu-144,  and  which  is  said 
to  be  capable  of  supporting  supersonic  cruise 
without  use  of  reheat.  Fuel  tankage  is  be- 
lieved to  Include  Integral  tanks  in  the  entire 
fixed  portion  of  the  wings  and  much  of  the 
centre-fuselage  above  the  weapon  bay,  A 
flight  refueling  nose-probe  can  be  fitted; 
after  one  observed  refueling,  a  'Backfire 
prototype  is  said  to  have  remained  airborne 
for  a  further  10  hours. 

Accommodation;  Pilot  and  co-pilot  side  by 
.-ide  on  flight  deck,  which  may  be  less  exten- 
sively glazed  than  the  accompanying  draw- 
ing suggests.  Other  crew  members  further 
aft,  as  Indicated  by  position  of  windows  be- 
tween flight  deck  and  air  intakes, 

.Armament:  Aircraft  observed  to  date  have 
usually  carried  a  primary  armament  of  one 
'Kitchen'  alr-to-surface  missile  semi-sub- 
merged in  the  underside  of  the  centre-fuse- 
lage. Aircraft  shown  in  accompanying  pho- 
tograph has  multiple  racks  for  stores  under 
the  air  intake  trunks.  US  reports  have  sug- 
gested that  the  Soviet  Union  is  developing 
decoy  missiles  to  assist  penetration  of  ad- 
vanced defense  systems,  in  addition  to  very 
advanced  ECM  and  ECCM.  Twin  guns  in. 
radar-directed  tall  mounting. 

Dimension,  external: 

Wing  span:  fully  spread.  34.45  m  (113  ft). 

Fully  swept,  26.21  m  (86  ft). 

Length  overall.  40.23  m  ( 132  ft) . 

Height  overall,  10  06  m  ( 33  ft) . 

Weights; 

Nominal  weapon  load,  9,435  kg  (20,800  lb) . 

Max  TO  weight.  122,500  kg  (270,000  1b), 

Performance  (estimated)  : 

Max  speed  at  high  altitude",  Mach  2.0. 

Max  speed  at  low  altitude,  Mach  0.9, 

Max  unrefuelled  combat  range*  4.350  nm 

(8,050  km:  5,000  miles) . 

MDONNELL    DOUGLAS    AV-8B    ADVANCED    HARRIER 

In  late  1973  and  early  1974  the  British  and 
US  governments  studied  various  proposals 
fcr  advanced  versions  of  the  Hawker  Siddeley 
Harrier  "V  STOL  combat  aircraft,  which  had 
already  achieved  considerable  success  in  RAF 
and  USMC  service.  The  objective  of  the  Ad- 
vanced  Harrier  programme  was  to  evolve  a 
version  which,  without  too  much  of  a  depar- 
ture from  the  existing  airframe,  would  virtu- 
ally double  the  aircraft's  weapons  pay- 
load  combat  radius. 

Hopes  of  developing  a  design  that  would 
meet  the  future  requirements  of  both  na- 
tions were  dashed  in  March  1975  when  the 
British  Secretary  of  State  for  Defense.  Roy 
Mason,  stated  that  there  was  "not  enough 
common  ground  on  the  Advanced  Harrier 
for  us  to  1oln  in  the  programme  with  the 
US  "  On  15  May  1975,  the  Sea  Harrier  FRS 
Mk  1  was  ordered  for  the  Royal  Navy  De- 
velopment studies  for  a  new  US  version  w-ere 
continued  primarily  by  McDonnell  Douglas 
to  meet  requirements  of  the  US  Navy  and 
Marine  Corps, 

Having  stated  a  requirement  for  approxi- 
mately 350  Advanced  Harriers,  the  USMC 
initiated  a  programme  to  modify  two  stand- 
ard AV-8A  Harriers  as  prototypes  of  the 
advanced  AV-8B,  The  first  of  these  flew  for 
the  first  time  at  the  McDonnell  Douglas 
plant  at  St,  Louis,  Missouri,  on  9  November 
1978,  after  several  weeks  of  ground  testing. 
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Three  vertical  take-offs  and  landings  were 
made,  and  the  A'V-8B  hovered  for  a  total  of 
seven  minutes  at  an  estimated  height  of 
40  m  (130  ft).  The  second  prototype  was 
scheduled  to  fly  In  early  1979.  Following 
evaluation  at  St.  Louis,  the  prototypes  will 
be  flown  to  the  Naval  Air  Test  Center,  NAS 
Patuxent  River,  Maryland,  where  the  re- 
mainder of  the  test  programme  will  be 
centered. 

The  aim  of  the  A'V-8B  project  Is  to  achieve 
the  required  Improvement  In  performance 
by  aerodynamic  means,  while  retaining  the 
F402-RR-4O2  (Pegasus  11)  vectored-thrust 
engine  of  the  AV-8A,  thus  saving  the  cost  of 
developing  the  Pegasus  15  that  was  origi- 
nally considered  necessary  for  the  advanced 
version.  Airframe  changes  Include  the  use  of 
a  super-critical  wing,  made  from  graphite 
epoxy  composite  material  which  saves  weight 
and  provides  survivability  and  long  life:  a 
raised  co:kplt;  larger  wing  tralllng-edge 
flaps  and  drooped  ailerons;  redesigned  en- 
gine air  Intakes;  and  the  addition  of  under- 
gun-pod  strakes  and  a  movable  flap  panel 
forward  of  the  pods,  to  Improve  VTO  lift 
and  reduce  Inlet  ingestion.  The  landing  gear 
has  been  strengthened  to  cater  for  the  higher 
operating  weights  and  greater  external  stores 
loads  made  possible  by  these  changes. 

After  completion  of  the  prototype  phase, 
full-scale  develpment  of  the  AV-8B  will  con- 
tinue towards  a  planned  launch  of  full-scale 
production  in  1983,  McDonnell  Douglas  will 
be  prime  contractor  to  Naval  Air  Systems 
Command,  with  British  Aerospace  as  a  major 
subcontractor.  Prime  engine  contractor  is 
expected  to  be  either  Pratt  &  'Whitney  or 
Rolls-Royce,  with  the  other  as  subcontractor. 
Wings:  Cantilever  shoulder-wing  mono- 
plane, of  broadly  similar  planform  to  Har- 
rier A'V-8A  but  of  supercritical  section, 
approximately  20  percent  greater  In  span  and 
14  percent  greater  in  area.  Thickness/chord 
ratio  11,5  percent  at  root.  7.5  percent  at  tip. 
10'  less  sweepback  on  leading-edges,  and 
non-swept  inboard  traillng-edges.  Composite 
construction,  making  extensive  use  of  graph- 
ite epoxy  in  the  main  multi-spar  torsion 
box,  ribs,  skins,  outrigger  fairings,  and  wlng- 
tlps.  Tralllng-edge  single-slotted  flaps,  of 
substantially  greater  chord  than  those  of 
AV-8A,  and  drooping  ailerons,  also  of  graph- 
ite epoxy  construction. 

F\iselage:  Generally  similar  to  AV-8A,  but 
with  raised  cockpit  and  additional  lift- 
augmenting  surfaces.  These  latter  comprise 
a  fixed  strake  on  each  of  the  two  under- 
fuselage  gun  packs,  and  a  retractable  for- 
ward flap  Just  aft  of  the  nosewheel  unit. 
During  VTOL  modes  the  "box  "  formed  by  the 
ventral  strakes  and  the  lowered  nose  flap 
serves  to  augment  lift  by  trapping  the 
cushion  of  air  bounched  off  the  ground  by 
the  engine  exhaust.  This  additional  lift 
should  allow  the  A'V-SB  to  take  off  vertically 
at  a  gross  weight  equal  to  Its  maximum 
hovering  gross  weight. 

Landing  peas:  Main  landing  gear  streneth- 
ened  to  cater  for  higher  oneratin?  weights, 
Dowty  Rotol/ Cleveland  outrigger  wheels  and 
fairings,  mo%ed  inboard  to  approximately 
mldspan  beneath  each  wing  between  flaps 
and  ailerons. 

Power  plant;  One  Rolls-Royce  Pegasus  Mk 
803  ( P402-RR-402 )  vectored-thrust  turbo- 
fan  engine  rated  at  95,64  kN  (21,600  lb  st). 
Engine  air  Intakes  redesigned,  with  elliptical 
Up  shape  and  double  Instead  of  single  row 
of  suction  relief  doors.  Increased  fuel  tank- 
age available  In  wings,  raising  total  internal 
fuel  capacity  (fuselage  and  wine  tanks) 
from  approximately  2,268  ke  (5,000  Ib^  in 
the  AV-8A  to  3.402  kg  (7,500  lb)  in  the 
AV-8B,  Each  of  the  four  Inner  undenting 
stations  capable  of  carrying  an  auxiliary  fuel 
tank. 

System;  Onboard  oxygen  generation 
system. 

Avionics  and  Equipment;  Inertlal  naviga- 
tion system.  Microwave  landing  system.  Key- 


board control  In  cockpit  for  head-up  com- 
munication, navigation,  and  Identification 
display.  Multi-purpose  display  for  flight 
combat  Information.  Stability  augmentation 
and  attitude  hold  system  for  speeds  from  0- 
250  knots  1 0-463  km  h;  0-288  mph).  AN, 
ARN-84  Tacan,  AN  ARC-159  UHF,  and  AN/ 
APX-lOO  IFF. 

Armament  and  Operational  Equipment; 
Twin  underfuselage  gun,  ammunition  packs, 
as  In  AV-8A.  each  mounting  a  US  20  mm 
cannon  or  a  30  mm  Aden  gun.  Single  stores 
point  on  fuselage  centreline,  between  gun 
packs,  and  three  stores  stations  under  each 
wing,  with  a  maximum  combined  capacity  of 
4,173  kg  19.200  lb) .  The  four  inner  wing  sta- 
tions are  wet',  permitting  the  carriage  of 
auxiliary  fuel  tanks.  Typical  weapwns  may 
include  Mk  82  Snakeye  bombs,  and  laser  or 
electro-optical  guided  weapons.  Main  weap- 
on delivery  by  Angle  Rate  Bombing  System, 

Soviet  Bombers;   A  Growing  Threat 
(By  Bonner  Day) 

The  continued  production  of  the  Soviet 
Union's  Backflre  bomber,  combined  with  the 
refusal  of  Soviet  leaders  to  include  it  In  arms- 
control  talks,  poses  a  steadily  growing  threat 
to  US  security.  Added  to  this  concern  Is  re- 
cent evidence  confirming  that  the  Soviet 
Union  is  at  work  on  a  new  bomber  even 
more  formidable  than  the  Backflre, 

More  than  100  Backfires  have  been  built, 
according  to  current  estimates.  And  the 
Backflre  is  continuing  to  be  built  at  the  rate 
of  thirty  or  more  a  year. 

To  military  men.  it  is  clear  that  the  Soviet 
Union  is  massing  a  supersonic  bomber  force 
capable  of  dropping  nuclear  bombs  anywhere 
in  the  US,  at  a  time  when  US  defenses  against 
bomber  attack  have  been  cut  back  to  a 
skeleton  force. 

To  the  civilian  policymakers  in  the  Carter 
Administration,  the  Backfire  poses  different 
problems. 

1.  The  Ru.sslans  have  not  followed  the  lead 
of  the  Carter  Administration,  which  canceled 
production  plans  for  the  US  B-1  strategic 
bomber  The  Kremlin  leaders  have  Ignored 
arguments  in  the  US  that  manned  penetrat- 
ing bombers  are  ineffective  in  modern  war- 
fare, or  that  they  are  superfluous  when  inter- 
continental land-based  missiles  and  missile 
submarines  are  avaUable,  This  Soviet  refusal 
to  obey  the  logic  of  the  Administration's 
civilian  strategists  keeps  open  the  politically 
embarrassing  question  of  whether  the  Carter 
Administration  was  correct  in  its  Judgment 
about  the  future  of  the  penetrating  bomber 

2,  In  the  drawn-out  Strategic  Arms  Limi- 
tation Talks.  Soviet  leaders,  in  continuing 
to  build  the  Backfire,  confront  the  US  with 
an  almost  insurmountable  block  to  an  arms 
agreement.  At  a  1974  summit  meeting  in 
■Vladivostok  between  President  Ford  and  So- 
viet General  Secretary  Brezhnev,  the  Soviets 
accepted  the  principle  of  equal  overall  ceil- 
ings of  2,400  strategic  nuclear  deliver}'  vehi- 
cles, which  the  State  Department  says  in- 
cludes Intercontinental  missiles,  submarine- 
launched  missiles,  heavy  bombers,  and  air-to- 
surface  ballistic  missiles.  But  In  negotiations 
so  far,  the  Soviet  position  has  been  to  count 
US  strategic  bombers  in  the  overall  celling, 
but  to  exclude  Backflre  bombers  on  the 
grounds  that  they  are  not  intercontinental 
systems. 

BOMBER   RANGE  ARGUMENT 

One  of  the  keys  to  a  successful  strategic 
arms  treaty,  thus,  has  become  the  range  of 
the  Backfire  bomber. 

Western  military  men  in  1970  first  spotted 
Backfire  parked  on  the  ground  near  an  air- 
plane factory  building  at  Kazan,  in  Central 
Asia  But  US  sources  more  than  a  year  earlier 
had  alerted  US  policymakers  that  a  bomber 
was  in  development.  The  initial  reaction  In 
the  US  government  was  that  this  was  the 
latest  In  a  series  of  bombers  and  that  it  had 


a  range  great  enough  to  be  considered  a  stra- 
tegic weapon.  It  was  later  identified  as  a 
product  of  the  Tupolev  design  bureau  and 
has  been  numbered  the  Tu-26 

Air  Force  leaders  argued  from  the  start 
that  Backfire  was  an  Intercontinental  bomb- 
er. In  1971,  says  US  government  sources,  the 
various  US  Intelligence  agencies  reached  the 
unanimous  conclusion  that  the  plane  had 
the  range  for  bombing  missions  against  the 
US. 

Then  in  1972,  several  agencies,  led  by  the 
Central  Intelligence  Agency,  broke  from  una- 
nimity. Using  different  estimates  of  manu- 
facturing techniques,  the  CIA  concluded  that 
the  range  of  the  Backfire  was  less  than  the 
earlier  agreed  figures,  and  thus  could  not  be 
considered  a  strategic  weapon  capable  of  hit- 
ting the  US,  The  sput  in  opinion  came  the 
same  year  as  the  SALT  I  Interim  agreement 
on  strategic  offensive  systems,  which  re- 
stricted the  number  of  long-range  strategic 
missiles  each  country  could  have,  but  placed 
no  limits  on  bombers. 

Soviet  negotiators  have  argued  that  Back- 
fire should  not  be  limited  by  the  strategic 
agreement  now  being  considered  When  asked 
about  the  range  of  the  Backfire.  Soviet  nego- 
tiators have  given  a  number  of  different 
answers  At  one  point.  Soviet  officials  were 
saying  the  planes  had  a  range  of  only  2,200 
kilometers  (1,375  miles),  that  they  were  not 
designed  for  intercontinental  strategic  op- 
erations, and  that  they  were  for  use  in  sea 
control  and  against  targets  in  Europe  and 
Asia. 

Why  the  dispute  over  the  plane's  perform- 
ance? The  secrecy  with  which  the  Soviets 
shroud  the  plane,  and  all  other  military  ac- 
tivities, has  been  the  primary  reason.  At  one 
point,  some  US  officials  considered  offering 
Soviet  experts  an  opportunity  to  see  the  B-1 
plane  being  developed  by  the  US  in  exchange 
for  an  opportunity  to  view  the  Backflre  first- 
hand. There  is  no  public  record  that  any 
such  offer  was  made 

Despite  all  efforts  at  collecting  Informa- 
tion about  the  Backfire.  In  fact,  the  US  has 
been  able  to  get  only  a  few  photographs  and 
little  more.  Prom  these  photos  and  other 
data.  US  aeronautical  experts  applied  their 
computers  and  calculated  the  plane's  per- 
formance, 

finding    BACKFIRE'S    RANGE 

Using  Information  developed  by  the  CIA. 
the  Air  Force,  and  the  Navy,  a  number  of 
US  aeronautical  firms  were  asked  to  calcu- 
late the  plane's  performance.  In  addition, 
the  British  Royal  Air  Force  and  the  British 
aerospace  industry  were  asked  to  give  their 
opinions. 

Different  agencies  have  been  accused  of 
shaping  their  calculations  and  the  Informa- 
tion they  pass  on  to  experts  outside  govern- 
ment to  reflect  certain  parochial  interests 

Other  government  agencies,  for  example, 
presume  the  Air  Force  exaggerates  the  air- 
power  threat  of  the  Soviet  Union  to  en- 
courage supfjort  of  its  own  programs,  such 
as  the  canceled  B-1  bomber. 

And  the  CIA  is  suspected  of  playing  down 
unplea=-ant  trends  in  the  Soviet  Union  to 
assist  in  reaching  diplomatic  and  political 
goals,  including  the  successful  conclusion 
of  the  SALT  II  talks 

But  as  all  the  technical  experts  who 
studied  the  plane  defended  and  challenged 
each  other's  calculations,  a  growing  con- 
sensus developed  suppKsrtlng  Air  Force  con- 
tentions that  Backflre  is  an  intercontinental 
bomber. 

Says  one  CIA  official;  "We  now  know  the 
Air  Force  was  right  about  the  Backfire's 
range,  but  It  Is  not  clear  in  my  mind  that  It 
had  enough  evidence  to  make  the  conclu- 
sions as  early  as  they  were  made  " 

The  Backfire,  It  is  now  thoueht,  has  a 
range  of  5.000  miles  or  more  This  is  suf- 
ficient to  carry  20,000  pounds  In  missiles  or 
bombs,  fly  to  any  target  In  the  continental 
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us,  and  land  in  Cuba  or  otber  nearby  third 
countries.  With  aerial  refueling.  Baclcflre 
can  fly  from  Soviet  arctic  bases,  hit  any 
target  In  the  US,  and  return  to  the  Soviet 
Union. 

Backfire,  132  feet  long,  with  a  maximum 
takeoff  weight  of  270.000  pounds,  Is  bigger 
than  the  US  PB-111  strategic  bomber  and 
smaller  than  the  older  B-52.  The  B-l 
bomber,  the  newest  US  design,  is  150  feet 
long  and  has  a  gross  weight  of  389,800 
pounds. 

With  Its  wings  swept  back  to  an  elghty-slx- 
foot  span.  Backfire  files  up  to  Mach  2.5  at 
high  altitudes.  When  spread  for  distance 
flight,  the  wings  have  a  113-foot  span.  The 
B-I  was  designed  for  a  maximum  of  Mach 
2.2  and  a  range  of  6.100  miles,  but  the  top 
speed  of  production  models  would  have  been 
reduced  to  Mach  1.6.  Its  wingspan  is  seven- 
ty-eight feet  fully  swept  and  136  feet  when 
spread. 

US  analysts  have  identified  at  least  two. 
and  perhaps  three,  versions  of  the  Backfire. 

The  "A"  model  has  large  landing  gear  pods. 
US  and  other  Western  exoerts  noted  this 
and  elements  of  the  wine  deslens  as  range- 
Ilmltlne  features.  It  Is  thought  to  have  a 
range  of  4  500  to  5  000  miles. 

The  "B"  model  later  aooeared  with  the 
landing  gear  pods  streamlined,  the  wines 
changed,  and  a  new  Inlet  ramp  to  boost  the 
range  to  an  estimated  5,400  miles.  These 
models  are  also  equipped  to  be  refueled  In 
the  air. 

A  third  "C"  model  is  being  develooed  with 
a  more  streamlined  fuselage  Aeronautical 
experts  say  the  changes  In  the  Backfire  are 
expensive  redeslen  efforts  to  ext«nd  the 
range  of  the  aircraft. 

BACKTIRE    Mn-rrAST    MISSIONS 

us  policymakers  cannot  be  pcsltlve  about 
the  mlUtarv  roles  established  for  the  Soviet 
plane.  Unlike  m.lsslle8.  the  missions  of  air- 
planes cannot  be  deduced  unequivocally  from 
an  analysis  of  performance. 

Some  Western  military  planners  see  the 
plane  as  a  potent  weapon  against  taj-gets 
in  Europe  and  China  Others  note  the  assign- 
ment of  some  of  the  planes  to  Soviet  naval 
aviation  units  and  conjecture  that  these 
planes  are  assigned  to  attack  US  and  other 
naval  forces. 

But  the  Backfire's  long  range,  combined 
with  evidence  of  certain  practice  filghts, 
leads  some  analysts  to  conclude  that  a  por- 
tion and  perhaps  all  of  t>e  Backfires  have 
been  assigned  targets  In  the  US  Neu-  evi- 
dence on  the  Backfire  Includes  refueling 
flights  of  the  "B"  models,  observed  by  spy 
satellites. 

In  the  opinion  at  some  mlUtarv  experts. 
the  miscalculation  of  the  Backfire  range 
already  has  caused  damage  to  US  defenses 
During  the  period  when  several  Intelligence 
agencies  reversed  themselves  and  said  the 
Backfire  had  a  limited  range  Defense  officials 
made  one  of  the  largest  in  a  series  of  cuts 
In  defenses  against  enemy  bombers,  retiring 
a  significant  portion  of  the  nation's  older 
air  defeinse  radars  and  interceotcr  aircraft 
on  the  assumption  that  there  was  no  realistic 
bomber  threat. 

Now,  with  general  agreement  over  the 
plane's  range,  the  Backfire  has  become  one  of 
the  biggest  obstacles  in  the  long-stalled 
Strategic  Arms  Limitation  Talks. 

BACKnXE    AND    SALT 

How  the  Soviet  bombers  are  treated  In  the 
SALT  negotiations  thus  has  become  one  ol 
the  mo*t  sensitive  diplomatic  and  political 
questions  confronUng  the  Carter  Admin- 
istration. 

Some  Administration  officials  have  raised 
the  possibility  In  recent  months  that  a  nei* 
agreement  on  strategic  weapons  will  be  sub- 
mitted to  Congress  as  an  executive  agree- 
ment, rather  than  a  treaty 

Sen.  Dewey  P.  Bartlett  (R-Okla  )  and  othei 
senators  have  objected.  An  executive  agree- 


ment would  require  approval  by  a  simple 
majority  of  both  houses  of  Congress,  while 
a  treaty  has  to  be  passed  by  two-thirds  of 
the  Senate.  Opponents  of  an  executive  a^ee- 
ment  cite  Public  Law  92-448  of  September 
30.  1972.  which  states  that  the  Congress 
"urges  the  President  to  seek  a  future  treaty 
that,  inter  alia,  would  not  limit  the  United 
States  to  levels  of  tntercontlnental  strategic 
forces  Inferior  to  the  limits  provided  for  the 
Soviet  Union." 

Another  solution  to  the  negotiation  stale- 
mate, now  under  study.  Is  to  ask  the  Soviet 
Union  to  promise  not  to  Increase  the  produc- 
tion rate  of  the  planes.  This  is  complicated 
by  the  fact  that  Soviet  leaders  will  not.  re- 
veal what  the  production  rate  is.  Another 
proposal  has  been  to  ask  the  Soviet  Union 
not  to  base  Backfires  at  arctic  bases,  which 
are  closest  to  the  US. 

There  also  have  been  recent  reports,  denied 
by  the  Defense  Department,  that  the  Joint 
Chiefs  of  Staff  were  asked  to  remove  their 
objections  to  excluding  the  Backfire  In  ex- 
change for  a  White  House  promise  of  addi- 
tional money  to  Improve  U.S.  air  defenses 
against  the  threat  of  Soviet  bombers.  Rather 
than  agree,  according  to  reliable  Pentagon 
sources,  the  Joint  Chiefs  have  objected  stren- 
uously. 

In  August,  two  congressmen  made  a  similar 
proposal  Bob  Carr  (D-Mlch.)  and  Thomas 
J.  Downey  (D-N.Y.)  advocate  giving  In  to  So- 
viet Insistence  that  the  Backfire  not  be 
Included  In  a  SALT  II  agreement.  To  com- 
pensate, the  two  congressmen  propose  beefing 
up  U.S  defenses  against  the  Backfire,  specif- 
ically purchasing  two  over-the-horlzon  ra- 
dars. Improving  the  Distant  Early  Warning 
line  of  radars  in  Canada,  and  purchasing  100 
new  Interceptors  based  on  either  the  F-14  or 
F-15  to  rebuild  the  nation's  interceptor  force. 
It  Is  estimated  that  the  cost  of  buying  the 
additional  planes  and  radars  would  come  to 
a  total  of  $4  billion. 

A    BACKnXE    StTCCZSSOB 

And  If  the  Bac'-flre  were  not  problem 
enough  for  US.  SALT  negotiators,  the  reports 
of  a  new  bomber,  a  follow-on  to  the  Backfire. 
are  even  more  disturbing  to  military  plan- 
ners Top  Defense  officials  mentioned  It  brief- 
ly In  apoeirances  before  congressional  com- 
mittees this  year.  Very  little  Information  Is 
available  about  this  new  plane,  though.  Even 
Its  existence  Is  In  dispute  among  intelligence 
analysts. 

Adding  to  the  confusion  have  been  refer- 
ences to  the  plane  by  the  Soviet  Union's 
President  Leonid  Brezhnev  and  other  Soviet 
leaders  In  one  such  remark,  the  plane  was 
referred  to  as  the  Tu-160.  Indicating  it  Is 
being  built  by  the  Tupolev  design  bureau 
that  Is  responsible  for  many  of  the  country's 
bombers  and  transports,  including  the  Tu- 
23  Backfire  and  the  Tu-144  supersonic  trans- 
port. 

Information  available  so  far  Indicates  the 
plane  Is  designed  for  a  ranee  similar  to  the 
Backfire,  or  greater,  and  with  more  efficient 
Jet  engines  to  provide  larger  ml'slle  or  bomb 
loads.  Some  analysts  say  the  follow-on  Is  ex- 
pected to  appear  In  production  numbers  In 
the  next  three  to  five  years,  on  a  schedule 
designed  to  phase  out  the  older  Tu-16  Badger 
and  Tu-22  Blinder  bombers  now  In  the 
Dal'nyaya  aviatsiya,  the  Soviet  Union's  long- 
range  air  force. 

A  new  assembly  plant  was  s'sotted  In  1973 
at  the  site  of  the  Backfire  plant,  adding  to 
concern  over  the  Soviet  Union's  bomber  pro- 
gram. It  Is  not  clear  whether  the  new  plant 
is  to  Increase  Backfire  production  or  to  build 
the  follow-on  bomber. 

The  plant,  recently  completed.  Is  large 
enough  to  double  production  of  the  Back- 
fire. Defense  Department  experts  estimate 
production  of  the  Backfire  at  two  or  three  a 
month,  but  one  unconfirmed  reoort  Indicates 
a  much  higher  production  rate  in  recent 
months. 


All  of  these  recent  developments — reports 
of  a  follow-on  bomber,  a  possible  step-up  in 
Backfire  production,  trial  balloons  for  a  SALT 
agreement — have  thrust  bombers  into  a  new 
prominence  in  defense  planning. 

Says  one  U.S.  official  concerned  with  the 
SALT  negotiations:  "There  is  no  doubt  that 
Soviet  bombers  are  the  great  bone  of  con- 
tention today." 

Soviets  Developing  Two  Bombers,  Extenuino 
Range  or  Backjibe 

(By  Clarence  A.  Robinson,  Jr.) 
Washington. — Soviet  Union  Is  developing 
two  new  intercontinental  bombers  and 
modifying  the  Tupolev  Backfire  bomber  with 
new  Inlets  and  engine  Improvements  to  ex- 
tend Its  range. 

One  new  bomber  is  being  developed  with 
supersonic,  Icw-altltude  penetration  capabil- 
ity to  replace  the  Backfire  and  Is  expecte-l  to 
have  an  initial  operational  cai>ablllty  In  1982. 
It  has  a  variable-geometry  wing,  an  unre- 
fueled  range  of  7.300  naut.  mi.  and  four  tur- 
bofan  engines  with  afterburners  for  dash 
speeds  of  Mach  2.3. 

The  varlable-geometry-wlng  bomber  is  de- 
scribed by  Defense  Dept.  officials  as  a  bomb- 
er with  the  performance  chcu-acterlstlcs  of 
Che  US-canceled  Rockwell  B-l. 

These  same  officials  are  raising  questions 
within  the  Carter  Administration  over  the 
modification  of  the  Backfire  and  whether  It 
will  be  counted.  If  Etfmed  with  cruise  mis- 
siles, under  the  Strategic  Arms  Limitations 
Talks  celling  of  strategic  nuclear  delivery 
vehicles  and  the  subcelUng  for  multiple  In- 
dependently targetable  reentry  vehicles. 

The  Soviets  recently  have  tested  the  Back- 
fire as  a  launch  platform  for  a  1.200-km. 
(646-naut.-ml) -range  cruise  missile  In 
development. 

The  U.S.  has  excluded  the  Backfire  bomber 
from  the  SALT  2  agreement  In  the  belief  that 
the  bomber  Is  similar  to  the  USAF  Gen- 
eral Dynamics  F-111.  That  U.S.  position  la 
causing  consternation  in  the  Defense  DepJ 
and  Congress  because  the  Backfire  Is  capab'* 
of  striking  a  number  of  targets  In  the  U.'i 
with  nuclear  weapons  on  one  way  unrefuelon 
missions. 

US.  SALT  2  negotiators  have  asked  on'' 
that  the  Soviet  Union  assure  the  U.S.  tl'* 
Backfire  will  be  used  as  a  theater  weapon  an.i 
that  production  rates  will  be  controlled. 

The  Russians  have  produced  approximate- 
ly 130  Backfires,  which  have  been  about 
equally  distributed  between  Soviet  naval  and 
long-range  aviation  components.  The  U.S. 
estimates  the  Backfire  production  rate  Is  two 
or  three  aircraft  per  month. 

Defense  Secretary  Harold  Brown  recently 
told  Ccngress:  "We  continue  to  believe  that 
the  primary  purpose  of  the  Backfire  Is  to 
perform  peripheral  attack  and  naval  mis- 
sions Undoubtedly,  this  aircraft  has  some  in- 
tercontinental capability  In  that  It  can  sure- 
ly reach  the  United  States  from  home  bases 
on  a  one-way,  hlgh-altltude.  subsonic,  unre- 
fueled  flight:  with  refueling  and  Arctic  stag- 
ing It  can  probably,  with  certain  high  al- 
titude cruise  filght  profiles,  execute  a  two- 
wav  mission  to  much  of  the  United  States." 
Brown  also  told  the  House  Armed  Services 
Committee  that  Backfires  equipped  with 
cruise  missiles  with  ranges  greater  than  600 
km.  would  have  to  be  counted  as  iitvry 
bombers  under  SALT  limitations. 

U.S.  officials  point  out,  however,  that  this 
is  a  unilateral  Interpretation  on  Brown's  part, 
and  that  It  Is  not  at  all  clear  that  the  Rus- 
sians agree  with  this  Interpretation.  An  asso- 
ciated Issue  is  being  raised  over  modifications 
to  the  Backfire  B.  The  question  Is  whether 
the  modifications  were  made  prior  to  the 
understanding  between  the  U.S.  and  the 
USSR  excluding  the  Backfire  from  SALT  2. 
A  number  of  U.S.  officials  believe  the  S<5^«^ 
may  be  skirting  the  limits  under  SALT  2  of 
bombers  armed  with  cruise  missiles  because 
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the  Backfire  Is  not  contained  under  the  stra- 
tegic offensive  agreement. 

"To  ease  the  pressure  on  the  Administra- 
tion, the  Russians  have  removed  the  refuel- 
ing probes  from  a  number  of  Backfires,"  one 
top-level  Carter  Administration  official  said. 
He  added  that  detection  by  the  U.S.  of  the 
new  cruise  missile  was  unanticipated  by  the 
Soviets,  and  that  Intercepted  telemetary  en- 
abled determination  that  the  launch  oc- 
curred from  a  twin-engine  Tupolev  bomber, 
i.e.,   the  Backfire. 

U.S.  reconnaissance  satellites  detected  the 
modified  Backfire  B  at  the  Ramenskoye  filght 
test  center  in  August  with  new  Inlets  that 
appear  to  be  similar  to  those  tised  on  the 
MlG-25  Poxbat  fighter  or  the  USAP/Mc- 
Donnell  Douglas  F-15. 

Vertical  inlet  ramps  replace  the  horlzonal 
inlet  raunps  on  the  Backfire  B.  The  top  edge 
of  the  Inlets  Is  extended  by  4.8  ft.  and  the 
Inlet  sides  taper  with  the  top  horizontal  edge 
forward  of  the  lower  horizontal  edge. 

The  second  USSR  bomber  development  Is  a 
replacement  for  the  Tupolev  Tu-96  Bear. 
It  Is  a  fixed- wing  aircraft  with  high-bypass- 
ratlo  turbofan  engines  designed  to  operate  at 
subsonic  speeds  to  provide  Increased  range 
and  payload  capability  over  the  Bear.  This 
bomber  Is  scheduled  for  a  1983  operational 
capability  and  could  be  used  to  launch  cruise 
missiles  against  land  targets  at  standoff 
ranges  flying  Intercontinental  missions. 

The  unrefueled  range  of  the  flxed-wlng 
bomber  Is  about  10,000  naut.  mi.,  and  it  Is 
designed  to  carry  a  maximum  payload  of 
41,800  lb. 

With  the  cancellation  of  the  Rockwell  In- 
ternational B-l  bomber  by  President  Carter 
and  the  advantage  of  the  Soviet  air  defense 
system  with  about  2,600  manned  Interceptor 
aircraft  and  12,000  surface-to-air  missiles,  the 
USAF/Boelng  B-52's  usefulness  is  In  Jeopardy 
"even  with  modifications  to  improve  per- 
formance," one  high  level  Defense  Dept.  offi- 
cial said. 

"Not  only  Is  the  ICBM  leg  of  the  triad  in 
jeopardy  as  more  accurate  Soviet  ballistic 
missiles  are  deployed,  but  recent  tests  of  a 
look-down,  shoot-down  capability  In  the  new, 
two-place  Super  Mia-25  Poxbat  further  In- 
creases the  vulnerability  of  the  bomber  leg 
and  may  be  the  precursor  to  a  cruise  missile 
defense."  the  official  added. 

In  tests  with  the  radar-guided  AA-X-9 
missile,  the  modified  MlG-25  has  been  suc- 
cessful in  acquiring,  tracking  and  firing 
against  target  drones  In  ground  clutter 
(AW&ST  Oct.  30,  1978,  p.  13).  The  drones 
are  used  to  simulate  5-meter-square  targets. 
Tests  against  hlgh-altltude  targets  were 
conducted  with  the  modified  Foxbat  using 
the  new  alr-to-alr  missile  In  late  fall  at 
Akhtublnsk.  This  is  a  new  phase  of  develop- 
ment for  the  Super  MIO-25  and  the  AA-X-9 
missile.  Both  are  scheduled  for  an  Initial 
operational  capability  in  early  1980. 

In  the  hlgh-altltude  tests,  the  UR^l  So- 
viet target  drone  was  operating  at  approxi- 
mately 70.000-ft.  altitude,  and  the  Foxbat 
at  30,000  ft.  The  fighter  climbed  above  54.- 
000  ft  and  the  pilot  launched  his  missiles. 
The  telemetered  missiles  passed  close  to  the 
drone  and  climbed  to  an  apogee  of  125,000 
ft. 

The  UR-l  drone  Is  usually  launched  from 
Tupolev  Tu-16  Badger  and  usually  operates 
between  65,000  and  100,000  ft.  However,  It 
has  teen  detected  climbing  to  130.000  ft. 

The  modified  Foxbat  can  carry  up  to  six 
AA-X-9S.  and  In  low-level  tests  against 
drones  in  ground  clutter  the  aircraft  was  dis- 
covered launching  four  AA-X-9s  within  40 
sec  against  four  drone  targets  flying  at  vari- 
ous altitudes.  The  air  Intercept  radar  In  the 
new  Poxbat  can  handle  20  targets  slmul- 
wneously.   displaying  them   while   tracking 

This  caoablllty  is  slenlflcant  for  use  against 
ttombers  trying  to  penetrate  the  USSR's  air 


space  and  for  use  against  cruise  missile  car- 
rier aircraft. 

In  addition  to  air-launched  cruise  missiles, 
the  U.S.  Is  again  assessing  the  possibility 
of  an  alr-baslng  mode  for  the  MX  advanced 
ICBM.  A  top-level  Defense  Dept.  official  re- 
cently cautioned  a  meeting  of  the  Defense 
Science  Board  at  the  Air  Force's  Space  and 
Missile  Systems  Organization  not  to  develop 
high  cost  profiles  for  the  air-launched  ICBM 
mode  The  official  added  that  the  Carter 
Administration  does  not  look  with  favor  on 
the  MX  In  the  vertical  silo  multiple-protec- 
tive-structure (MPS)  basing  mode. 

The  science  board  members  were  enjoined 
to  calculate  air  basing  for  the  MX  In  a  way 
to  make  It  competitive  with  MPS  basing.  The 
official  said  that  If  the  study  wsw  not 
scrubbed  down  to  the  best  pcsslble  compari- 
son there  might  not  be  another  opportunity 
to  procure  a  new  ICBM. 

Some  Congress  members  and  staff  are  con- 
vinced that  Carter  will  not  opt  for  MPS  bas- 
ing of  MX  because  it  has  been  raised  as  an 
issue  by  Soviet  negotiators,  who  told  U.S.  of- 
ficials that  they  "take  exception  to  the  U.S. 
interpretation  that  new  vertical  shelters  are 
permitted  under  the  provisions  of  SALT  2." 
The  meeting  took  place  July  17  between 
Paul  C.  Warnke.  then  director  of  the  Arms 
Control  and  Disarmament  Agency,  and  So- 
viet negotiator  Vladimir  S.  Semenov. 

Harold  Brown  told  the  House  Armed  Serv- 
ices Committee  Jan.  29  that  MX  deployment 
In  vertical  silos  in  a  random  basing  mode 
will  be  permitted.  He  explained  that,  because 
the  canister  launched  travels  with  the  mis- 
sile and  Is  inserted  in  a  hole  in  the  ground, 
multiple  protective  structures  are  not 
launchers  until  a  missile  in  Its  launcher  Is 
inserted. 

In  later  questioning  of  the  Air  Force  chief 
of  staff.  Gen.  Lew  Allen.  Jr..  Rep.  Robin 
Beard  (R-Tenn).  asked  the  general  about 
ambiguity  on  TCBM  deployment  under  terms 
of  SALT  2  and  If  both  the  U.S.  and  USSR 
have  agreed  not  to  start  construction  of  new 
or  additional  ICBM  launchers  and  further 
agreed  not  to  relocate  fixed  ICBM  launchers. 
Beard  asked  Allen  if  Brown's  testimony 
was  based  on  a  unilateral  interpretation  that 
MX  could  be  deployed  in  a  multiple  protec- 
tive structure  mode.  Allen  said,  "I  would 
understand  it  as  unilateral,  yes  sir.  It  Is  a 
VS.  Interpretation  of  the  treaty  and  of  .  .  . 
a  legal  interpretation  of  the  significance 
of  the  provisions  that  an  MPS  deployment  is 
acceptable  within  treaty  language." 

In  further  questioning.  Beard  asked 
whether  it  is  apparent  that  the  Soviet  Union 
agrees  with  the  interpretation  the  US.  has 
made.  Air  Force  Secretary  John  C.  Stetson, 
who  wss  appearing  with  Allen,  responded: 
"Certainly  the  point  you  raise  has  been 
publicized  and  discussed  many  times.  The 
USSR  would  have  had  ample  opportunity 
to  object  to  that  Interpretation.  To  the 
extent  they  have  not  objected,  I  Interpret 
that  as  some  form  of  acceptance  of  that 
definition." 

Despite  this  testimony,  key  U.S.  officials 
point  out  that  in  two  demarches  (SALT  2 
working  papers  i .  the  Russians  have  made 
a  distinction  between  vertical  and  horizontal 
shelters.  The  officials  said  the  Russians  have 
unambiguously  stated  that  the  vertical  de- 
ployment mode  would  Involve  additional 
fixed  ICBM  launchers  prohibited  by  the 
SALT  agreement.  The  demarche  further  Im- 
plied that  a  horizontal  basing  mode  with 
transporter  erector  launchers  would  be  a 
mobile  system  permissible  only  after  expira- 
tion of  the  treaty  protocol,  but  requiring 
that  each  transporter  erector  launcher  be 
counted  under  the  celling  of  820  MIRVed 
ICBM  launchers,  they  said. 

Other  U.S.  officials  told  the  committee 
they  believe  the  Soviets  eventually  will  ac- 
cept the  U.S.  position,  but  that  It  has  not 
been  resolved.  One  official  said  he  believes 


the  RiiEElans  are  holding  out  to  extract  a 
price  In  the  SALT  negotiations. 

Rep.  Richard  H.  Ichord  (D-Mo.)  and  Beard 
have  Joined  to  send  a  letter  to  Brown  ask- 
ing for  a  clarification  on  the  U.S  position 
for  MX  basing.  They  asked  whether  the 
Soviets'  SS-17  and  8S-18  will  be  counted  as 
mobile  systems  t>ecause  both  are  now  being 
moved  Inside  the  USSR  to  silos  using  the 
erector  launchers.  Since  both  are  In  canister 
launchers  the  two  congressmen  question 
whether  they  should  not  be  considered  as 
mobile  ICBMs.  They  point  out  there  ap- 
pears to  be  a  major  discrepancy  between 
Brown"s  and  Allen's  testimony 

Whether  the  U.S.  will  be  permitted  to  de- 
ploy the  MX  In  multiple  protective  struc- 
tures will  become  a  major  Issue  in  the  Sen- 
ate ratification  process  for  the  SALT  2 
treaty,  according  to  several  officials  in  both 
the  White  House  and  the  Pentagon. 

Rep.  Melvln  C.  Price  (D-ni).  committee 
chairman,  said,  following  the  testimony  by 
Brown  and  Allen.  "I  am  very  concerned 
that  failure  to  move  ahead  on  a  basing  mode 
prior  to  consideration  of  the  SALT  treaty 
could  result  in  great  difficulty  In  getting 
the  system  approved  and  deployed  once  the 
treaty  is  ratified." 

Another  issue  confrontmg  the  Administra- 
tion is  the  interpretation  of  Article  4.  Sec- 
tion 2,  of  the  negotiated  agreement.  It  pro- 
hibits rot  only  new  t>-pes  of  ICBMs  other 
than  one  new  weapon  for  each  side,  but  fur- 
ther prohibits  "deployment  of  new  dispens- 
ing systems  or  release  mechanisms  on  exist- 
ing operational  ICBMs." 

This  means  the  U.S.  will  not  be  able  to 
deploy  the  Pave  Pepper  system  on  Minute- 
man,  one  official  explained.  Pave  Pepper 
would  provide  seven  reentry  vehicles,  each 
with  a  70-klloton  nuclear  yield,  more  than 
doubling  the  reentry  vehicles  on  Minute- 
man  3. 

'"While  there  are  Administration  argu- 
ments that  because  of  the  yield  Pave  Pepper 
is  not  likely  to  be  deployed,  the  argument 
is  spurlotis."  one  Defense  Dept.  official  said. 
He  added  that  the  new  MIRV  system  could 
be  deployed  on  a  pyortlon  of  the  Mlnuteman 
3  force  to  target  against  soft  targets  such 
as  cities,  thus  freeing  other  Mlnuteman  3s 
with  the  Mk.  12A  warhead  for  vise  against 
hard  targets. 

Pave  Pepper  has  been  tested  by  USAF 
using  Mlnuteman  boosters  fired  from  Van- 
denberg  AFB.  Calif.  But  what  constitutes 
a  successful  test  of  the  system  is  a  stumb- 
ling block  in  reaching  agreement  "with  the 
Soviets  for  SALT  2  "Again,  this  appears 
to  be  another  unilateral  U.S.  interpretation 
Certainly,  the  70-klloton  reentry  vehicles 
In  Pave  Pepper  do  not  compare  with  the 
1 -megaton  reentry  vehicle  deployed  by  the 
U.S.S.R.."  the  Defense  official  added. 

Another  sticking  point  in  SALT  2  nego- 
tiations Is  the  definition  of  what  constitutes 
a  new  ICBM  under  the  proposed  treaty  as 
now  negotiated.  The  Soviets  have  consistently 
modified  their  SS-17.  SS-18  and  SS-19 
ICBMs. 

The  Soviets  have  proposed  that  ICBMs 
should  not  be  considered  as  new  if  they  are 
not  5"^;  greater  or  20%  less  In  volume  than 
current  models. 

The  U.S.  position  is  that  any  variation  of 
5'"r  greater  or  less  than  existing  systems 
would  be  considered  a  new  TCBM  The  l5sue 
is  still  unresolved,  according  to  State  Dep, 
officials. 

U.S.  officials,  such  as  Brown,  have  changed 
their  a-^sessment  during  the  past  year  of  Just 
when  the  US  ICBM  sUos  will  become  vulner- 
able to  a  Soviet  first  strike  Brown  and  other 
Administration  officials  are  now  publicly 
stating  that  Mlnuteman  will  be  vulnerable  to 
a  first  strike  in  early  1980s. 

Brown  told  the  Ccngress  In  late  January 
that  Soviet  weapons  with  nuclear  warheads 
that  can  be  carried  on  strategic  missiles  and 
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bombers  have  increased  by  around  1.000  since 
last  year,  reflecting  the  M"RVlng  cf  ICBMs 
and  SLBMs  This  brings  the  USBRs  total 
warheads  to  4.950  as  compared  to  9,550  for 
the  U.S. 

But  the  total  thro-w  weight  advantage  rests 
with  the  Soviets,  who  have  10.8  mllUon  lb 
compared  to  7.2  million  lb.  for  the  U  S. 

Because  of  an  advantage  accorded  In  SALT 
1  to  the  USSR,  throw  weight  can  be  frac- 
tionated on  ICBMs  and  SLBMs  to  eventually 
provide  more  warheads  than  the  US   has 

Under  the  terms  of  SALT  2  the  Soviets  will 
have  to  reduce  their  total  2.500  launchers  to 
2.250  while  the  U.S.  has  the  option  to  increase 
Its  2.069  launchers  If  It  desires 

It  Is  the  Increasing  accuracy  of  ICBMs  In 
the  Soviet  Union  that  has  caused  US  offi- 
cials to  revise  their  e!tlmate  of  when  the 
ICRM  force  wlU  become  vulnerable  to  a  sur- 
prise attack  by  the  USSR. 

In  tests  of  the  SS-18  and  the  SS-19  last 
year  i  AW&ST  Apr.  3.  1978.  p.  14)  from  Tyura- 
tum  near  the  Aral  Sea  Into  an  Impact  area 
on  Kamchatka  Peninsula,  an  accuracy  cf  0.1 
naut.  ml.  circular  error  probability  was  dem- 
onstrated. It  is  this  accuracy  that  enables 
destruction  of  a  Mlnuteman  silo  with  a  single 
Soviet  reentry  vehicle  from  an  ICBM. 

The  Soviets  now  have  a  fifth  generation 
of  ICBMs.  consisting  of  four  missiles.  In  de- 
velopment, Brown  said. 

Brown  told  Congress  the  denloyment  of 
the  SS-17.  SS-18.  and  SS-19  ICBMs  Is  con- 
tinuing at  a  combined  rate  of  125  missiles 
per  year.  There  are  now  nearly  20  SS-18 
launchers  In  converted  SS-9  sllcs.  and  about 
300  SS-17  and  SS-19  launchers  In  converted 
SS-U  silos  All  three  types  of  ml-sUes  can 
carry  either  single,  hlgh-vleld  warheads  or 
NrRVs. 

U.S.  officials  are  conducting  an  analysis 
that  proves  in  an  early  draft  that  the  present 
strategic  weapons  situation,  particularly  If 
the  MX  is  aerially  based,  favors  a  first  strike 
by  the  USSR. 

An  alr-ba<^ed  ICBM  system  must  depend 
on  an  alert  to  avoid  destruction  of  the  carrier 
aircraft  on  the  runway.  "And  it  does  not 
resolve  any  of  the  cost  or  environmental 
problems  associated  with  MX  in  the  multiple 
protective  structure  mode,"  one  official 
explained. 

The  gap  in  the  bomber  alert  rate  and  the 
submarine  ballistic  missile  alert  rate  favors 
a  surprl'^e  a'tack  bv  the  USSR  unles=  a  land- 
based  survlvable  ICBM  system  Is  deployed. 
according  to  the  analysis 

""f  the  MX  Is  placed  in  an  aircraft  fcr 
aerial  launch,  it  dcuble.s  The  Incentive  for  a 
first  strllfe.  by  the  USSR."  one  official  In- 
volved in  the  analysis  said 

Two  New  Soviet  BoMsrRS  May  Be  Tagged 
TU-126  AiTO  TU-160 
There  is  mounting  evidence  that  the  So- 
viet Union  has  developed  the  prototypes  of 
possibly  two  new  strategic  bombers,  as  larger 
follow-ons  to  the  Backfire  bomber  Former 
Secretary  of  the  Air  Force  Thomas  Reed  says 
they  will  pcsslbly  be  designated  TU-126  and 
TU-160  and  "will  be  permitted  to  be  built 
without  restriction  under  SALT  II  because 
of  the  incredible  hole  In  the  definition  of 
what  constitutes  a  heavy  bomber."  Defense 
Secretary  Harold  Brown  recently  told  Con- 
gress that  the  Soviet  Union  may  roll  out  the 
first  prototype  of  a  new,  modern,  long-range 
Soviet  bomber  "In  the  near  future"  (De- 
fense Space  Dally,  Jan.  29). 

Meanwhile,  there  are  three  versions  of  the 
Backfire  bomber:  the  prototype,  cr  Backfire- 
A.  the  production  model,  or  Backflre-B.  and 
the  Imoroved  model.  Backfire-C.  which  may 
be  called  Backflre-ND.  The  Joint  Chiefs  of 
StaJr  have  told  Ccngress  they  are  not  satis- 
fled  with  the  Administration's  decision  to 
keep  the  Backfire  bomber  cut  of  SALT  II  by 
getting  assurances  from  the  Soviet  that  it 
will  not  be  placed  In  a  strategic  role.» 


ORDER  FOR  CONSIDERATION  OF  S, 
975  TOMORROW  AND  TIME  LIMI- 
TATION AGREEMENT  THEREON 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
completion  of  the  order  for  the  recogni- 
tion of  Mr  Sarbanes  on  tomorrow,  the 
Senate  proceed  to  the  consideration  of 
calendar  order  No.  222.  S.  975,  a  bill  to 
authorize  appropriations  for  fiscal  year 
1980  intelligence  activities;  that  there 
be  an  overall  limitation  of  time  on  that 
measure,  including  any  time  on  amend- 
ments, debatable  motions  or  appeals  or 
points  of  order,  of  not  to  exceed  1  hour. 
the  time  to  be  equally  divided  between 
Mr.  Bayh  or  his  designee  and  Mr.  Gold- 
water. 

Does  that  require  a  waiver  of  para- 
graph 3  of  rule  12? 

The  PRESIDING  OFFICER.  No,  it  is 
not  necessary'  to  waive  the  rule. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Br.\dleyi.  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  follows: 

Ordered,  that  when  the  Senate  proceeds 
to  the  consideration  of  Cal.  No  222.  S  975. 
a  bill  to  authorize  appropriations  for  fiscal 
year  1980  for  intelligence  activities  of  the 
United  States  Government,  the  Intelligence 
Community  Staff,  the  Central  Intelligence 
Agency  Retirement  and  Disability  System. 
and  for  other  purposes,  that  debate  and 
overall  consideration  of  the  bill  be  limited 
to  1  hour  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Indiana  (Mr, 
Bath  I    and  the  Senator  from  Arizona   (Mr. 

QOLDWATER)  . 


ORDER  FOR  CONSIDERATION  OF  S. 
436  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  Calendar  Order  No.  222. 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  187.  S.  436,  a  bill 
to  amend  section  15' di  of  the  Tennessee 
Valley  Authority  Act,  on  which  there  is 
a  time  agreement  that  was  entered  some 
days  ago.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OF 
S.    239   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Tennessee  VaUey  Au- 
thority bill,  the  Senate  proceed  to  the 
con.sideration  of  Calendar  Order  No.  101. 
S.  239,  a  bill  to  authorize  appropriations 
for  programs  under  the  Domestic  Volun- 
teer Service  Act  of  1973,  to  amend  such 
a:t,  and  so  on:  that  there  be  a  time 
agreement  on  that  measure  of  2  hours  on 
the  bill,  to  be  equally  divided  between 
Mr.  Cranston  and  Mr.  Schweiker:  that 
there  be  a  time  limitation  on  any  amend- 
ment of  1  hour,  a  time  limitation  on  an 
amendment  by  Mr.  Humphrey. 

Mr.  President.  I  withdraw  the  time  re- 
quest on  this  bill  for  the  moment.  I  leave 
in  the  order  that  it  follow  in  sequence  the 
TVA  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


<  Later  the  following  occurred : ) 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
agreement  on  the  VISTA  bill  <S.  239)  be 
as  follows :  That  there  be  2  hours  on  the 
bill  to  be  equally  divided  between  Mr. 
Cranston  and  Mr.  Schweiker,  that  there 
be  1  hour  on  any  amendment  in  the  first 
degree.  30  minutes  on  any  second-degree 
amendment.  20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if  such 
is  submitted  to  the  Senate  for  its  con- 
sideration, and  that  there  be  2  hours  on 
an  amendment  by  Mr.  Humphrey  which 
deals  with  the  transfer  of  the  Peace 
Corps  out  of  the  ACTION  Agency  to  the 
State  Department,  that  there  be  2  hours 
on  an  amendment  by  Mr.  Schweiker 
dealing  with  the  same  subject,  that  there 
be  1  hour  each  on  two  amendments  by 
Mr.  Durenbercer,  both  of  which  deal 
with  volunteerism. 

Is  that  correct? 

Mr.  BAKER.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
agreement  otherwise  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

UNANIMOtJS-CONSENT    AGREEMENT 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  239  (Order  No.  101), 
a  bill  to  authorize  appropriations  for  pro- 
grams under  the  Domestic  Volunteer  Service 
.Act  of  1973  and  for  other  purposes  debate  on 
any  amendment  in  the  first  degree  (except 
an  amendment  to  be  offered  by  the  Senator 
from  New  Hampshire  (Mr.  Humphrey),  rel- 
ative to  transfer  of  the  Peace  Corps,  on  which 
there  shall  be  2  hours:  an  amendment  to  be 
offered  by  the  Senator  from  Pennsylvania 
(Mr.  Schweiker).  on  the  same  subject,  on 
which  there  shall  be  two  hours:  two  amend- 
ments to  be  offered  by  the  Senator  from  Min- 
nesota (Mr.  Durenberger) ,  on  volunteerism, 
on  which  there  shall  be  1  hour  each)  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  debate  on  any  amend- 
ment In  the  second  degree  shall  be  limited  to 
30  mln  ,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of  the 
bill:  and  debate  on  any  debatable  motion, 
appeal,  or  point  of  order  which  Is  submitted 
or  on  which  the  Chair  entertains  debate 
shall  be  limited  to  20  mln.,  to  be  equally 
divided  and  controlled  by  the  mover  of 
such  and  the  manager  of  the  bill:  Provided, 
That  In  the  event  the  manager  of  the  bill 
Is  In  favor  of  any  such  amendment  or  mo- 
tion, the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  California  (Mr.  Cranston)  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Schweiker); 
Provided,  That  the  said  Senators,  or  either 
of  them,  may  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 
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ORDER    FOR    CONSIDERATION    OP 
SUPPLEMENTAL  APPROPRIATIONS 
BILL  ON  MONDAY,  JUNE  25,  1979 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  imanimous  consent  that,  on  Mon- 


day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  239, 
H.R.  4289,  an  act  making  supplemental 
appropriations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  majority  leswier 
and  I  had,  indeed,  talked  about  that. 
That  is  agreeable.  I  just  want  to  point  out 
that  I  am  not  in  a  position  at  this  time 
to  enter  into  a  time  agreement,  as  I  had 
earlier  hoped  I  would  be.  There  are  two 
Senators  on  this  side  of  the  aisle  who 
have  amendments,  and  I  am  not  able  to 
reach  them  at  this  hour.  I  hope  that  on 
tomorrow,  we  shall  be  able  to  enter  into  a 
time  agreement  on  the  supplemental 
appropriation,  and  I  will  if  I  can. 

Mr,  ROBERT  C.  BYRD,  Very  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  3 -day  rule  will  have  elapsed 
on  the  supplemental  appropriation  bill 
on  Monday.  It  will  be  my  intention  to 
motion  it  up.  but  we  have  entered  Into 
an  agreement  to  call  it  up  by  unan- 
imous consent.  I  ask  unanimous  consent 
that  that  agreement  be  vitiated  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Will  the  Senator  yield 
tome? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  doing  that. 

Mr.  President,  at  the  time  we  were 
discussing  it  on  the  floor,  there  was  a 
telephone  call  to  me  with  respect  to  this 
item  which  I  was  not  aware  of  at  the 
time  the  request  was  entered,  and  I 
agreed  to  it.  I  hope  we  can  agree  to  that 
bv  unanimous  consent.  I  note  the  ma- 
jority leader's  statement  of  his  intention 
to  motion  it  up.  I  observe  that,  indeed, 
the  3 -day  rule  will  have  been  complied 
with  on  Friday  of  this  week.  I  thank  the 
majority  leader  for  his  consideration. 

(Later  the  following  proceedings 
occurred:) 


Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent. I  renew  the  request  to  make  the 
supplemental  appropriation  bill  the  or- 
der of  business  at  the  conclusion  of  the 
orders  for  the  recognition  of  the  two 
leaders  or  their  designees  on  Monday. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
iect — I  thank  the  majority  leader  for 
his  forbearance  previously  in  vitiating 
this  order.  I  am  happy  to  say  now  that 
the  mixup  that  occurred  and  prompted 
me  to  request  that  he  vitiate  it  has  been 
untangled,  and  I  am  happy  to  join  him 
in  the  request  for  scheduling  on  Mondav. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  no  call 
for  the  regular  order  during  the  con- 
sideration of  that  appropriation  bill 
bring  it  down. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9 :  30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9:30 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
6:42  p.m.  the  Senate  recessed  until  to- 
morrow, Wednesday,  June  20,  1979.  at 
9:30  a.m. 


CONFIRMATIONS 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  the  Senate  will  come  in  at 
9 :  30  a.m.  After  the  two  leaders  are  recog- 
nized under  the  standing  order,  Mr. 
Sarbanes  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  the  Sen- 
ate will  proceed  to  the  consideration  of 
the  intelligence  authorization  measure. 
Calendar  Order  No.  222,  S.  975.  There 
is  a  time  agreement  on  that  measure 
overall  of  1  hour. 

On  the  disposition  of  that  measure, 
the  Senate  will  proceed  to  the  consid- 
eration of  Calendar  Order  No.  187,  S.  436, 
the  TVA  bill.  There  is  a  time  agreement 
on  that  measure. 

On  the  disposition  of  that  bill,  the 
Senate  will  proceed  to  the  consideration 
of  Calendar  Order  No.  101,  S.  239.  the 
VISTA  authorization  measure,  on  which 
there  is  a  time  agreement. 

So  there  will  be  rollcall  votes  tomor- 
row, and  it  could  be  a  relatively  lengthy 
session  tomorrow. 


Executive  nominations  confirmed  by 
the  Senate  June  19, 1979 : 

Department  of  Health.  Eddcation,  and 
Welfare 

Richard   Bryant  Lowe  m.  of  New  York. 
to  be  Deputy  Inspector  General,  Department 
of  Health.  Education,  and  Welfare. 
Department  of  Justice 

Carlon  M.  CMalley,  Jr.,  of  Pennsylvania, 
to  be  U.S.  attorney  for  the  middle  district 
of  Pennsylvania  for  the  t«rm  of  4  years. 

Joseph  Ransdell  Keene.  of  Louisiana,  to 
be  US  attorney  for  the  western  district  of 
Louisiana  for  the  term  of  4  years. 

Peter  J  Wilkes,  of  Illinois,  to  be  VS.  mar- 
shal for  the  northern  district  of  Illinois 
for  the  term  of  4  years 

Federal  Election  Commission 

Thomas  Everett  Harris,  of  Virginia,  to  be 
a  member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30,  1985. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Jtjdiciart 

Arthur  L.  Nlms,  in,  of  New  Jersey,  to  be 
a  Judge  of  the  U.S.  Tax  Court  for  a  term  of 
15  years  after  he  takes  office. 

Frank  Minis  Johnson,  Jr.,  of  Alabama,  to 
be  U.S.  circuit  judge  for  the  PUth  Circuit 
Court  of  Appeals. 

Etolores  Korman  Slovlter,  of  Pennsylvania, 
to  be  U.S.  circuit  judge  for  the  Third  Circuit. 

Jon  O.  Newman,  of  Connecticut,  to  be  VS. 
circuit  Judge  for  the  Second  Circuit. 

Amalya  L  Kearse.  of  New  York,  to  be  US- 
circuit  judge  for  the  Second  Circuit. 

Valdemar  A.  Cordova,  of  Arizona,  to  be  UJ3. 
district  Judge  for  the  district  of  Arizona. 


HOUSE  OF  REPRESENTATIVES— rwesrfai/,  June  19,  1979 


The  House  met  at  12  o'clock  noon. 

Rev.  Douglas  C.  Newton,  minister,  First 
United  Methodist  Church,  Niceville,  Pla,, 
offered  the  following  prayer : 

Gracious  Heavenly  Father,  we  thank 
You  for  the  privilege  of  serving  You,  our 
fellow  men.  and  our  country.  Give  us  the 
guidance  we  need  to  please  You  above  all 
others  at  all  times  in  all  that  we  do.  De- 
liver us  from  self-seeking  and  self-serv- 
ing at  the  expense  of  others.  Sensitize  us 
to  the  value  of  self-sacrifice.  Help  us  to 
be  good  persons  that  we  might  become 
good  leaders.  Teach  us  to  humbly  trust 
You  in  all  things  that  we  might  touch  the 
lives  of  all  whom  we  influence  in  an  en- 
couraging and  helpful  way.  Minister  to 


each  of  these  servants  of  our  Nation  and 
to  each  member  of  their  families  this  day. 
In  the  strong  name  of  Jesus  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  <S. 
429 1  entitled  "An  act  to  authorize  appro- 
priations for  fiscal  year  1979.  in  addi- 
tion to  amounts  previously  authorized  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  and  other  weapons,  and  for  re- 
search, development,  lest,  and  evalua- 
tion for  the  Armed  Forces  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  673-  An  act  to  authorize  appropriations 


Q  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  D   1407  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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for  the  Dep&rtment  of  Energy  for  national 
security  programs  for  fiscal  year  1980;  and 
8.  838.  An  act  to  amend  the  Anadromous 
Fish  Conservation  Act  In  order  to  extend  the 
authorization  for  appropriations  to  csuTy 
out  the  purposes  of  the  act,  and  to  Initiate 
an  emergency  Investigation  on  the  striped 
bass  In  Atlantic  coastal  waters. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title : 

S    Rzs.   186 

Resolved,  That  the  Senate  has  beard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Leverett  Saltonstall.  late  a  Senator  from  the 
State  of  Massachusetts. 

Resolved,  That  a  committee  be  appointed 
by  the  President  of  the  Senate  to  attend  the 
funeral  of  Senator  Saltonstall, 

Resolved,  That  the  Secretary  of  the  Senate 
communicate  these  resolutions  to  the  House 
of  Representatives  and  transmit  an  enrolled 
copy  thereof  to  the  family  of  the  Senator. 

Resolved,  that,  when  the  Senate  stands  In 
recess  at  the  conclusion  of  its  business  to- 
day. It  do  so  as  a  further  mark  of  respect 
to  the  memory  of  Senator  Saltonstall. 


REV.  DOUGLAS  C.  NEWION 

(Mr.  HUTTO  asked  and  was  given  p>er- 
mission  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  the  minis- 
ter who  gave  our  opening  prayer  today 
h£is  been  a  good  friend  of  mine  for  a  long 
time.  The  Reverend  Douglas  C.  Newton 
is  presently  pastor  of  the  First  United 
Methodist  Church  of  Niceville,  Fla. 

Reverend  Newton,  a  native  of  Dothan. 
Ala.,  was  graduated  from  Dothan  High 
School,  and  received  a  B.A.  degree  from 
Asbury  College  in  WUmore,  Ky.  He  re- 
ceived his  master  of  divinitv  degree 
from  the  Candler  School  of  Theologj-, 
Emorv  University,  in  Atlanta  in  1961. 

Doug  served  as  a  student  pastor  while 
in  college  and  seminary  training.  His 
ministerial  assignments  have  been  in 
Pensacola,  Destin,  and  Fort  Walton 
Beach,  Fla.,  and  Evergreen  and  Enter- 
prise, Ala.  Doug  Newton  has  a  wonderful 
ministrv  in  Niceville  and  his  church  in 
providing  for  the  spiritual  needs  of  manv 
people. 

Doug  is  married  to  the  former  Garaelle 
Cranberry,  daughter  of  the  Reverend 
and  Mrs.  Seth  Cranberry  of  Yazoo  City. 
Miss.,  which  is  also  the  home  of  the  re- 
nowned Jerry  Clower.  The  Newtons  have 
two  children.  Allen.  18.  and  Michelle, 
16. 


IN     WASHINGTON     THERE     IS     NO 
SHORTAGE    OF    RASCALS 

'Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr  PAUL.  Mr.  Speaker,  the  American 
people  are  justly  angry  over  the  gaso- 
line shortages  and  lines.  In  Washing- 
ton, we  hear  the  oil  companies  or  the 
Arabs  blamed.  But  the  real  villain  is  the 
Federal  Government,  and  its  controls 
and  regiilatlons.  Every  empty  gas  pump 


should  bear  a  sign:  "Courtesy  of  The 
DOE." 

The  Department  of  Energy's  own 
MOPPS  studies,  suppressed  for  telling 
the  truth,  showed  that  price  decontrol 
would  mean  vastly  greater  domestic  sup- 
plies of  energy.  These  studies  today  are 
unavailable,  the  DOE  and  Congressional 
Research  tell  me.  But  I  intend  to  get 
them,  and  already  have  a  cppy  of  a  pre- 
liminary MOPPS  report. 

When  the  free  market  controlled  en- 
ergy, we  had  gasoline  price  wars.  With 
the  Government  runnmg  things,  we  have 
.shortages  and  calls  for  austerity  and 
lowered  standards  of  living.  Although  I 
have  yet  to  see  the  first  Goverrunent  offi- 
cial give  up  his  taxpayer  financed 
limousine. 

The  American  people  are  getting  angry 
enough  to  throw  the  rascals  out.  And  in 
Washington,  there  is  no  shortage  of 
rascals. 


D  1210 

INTRODUCTION  OF  BILL  ON  TRANS- 
PORTING NUCLEAR  WASTE 

(Mr.  AKAKA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  AKAKA.  Mr.  Speaker.  I  am  intro- 
ducing a  bill  to  require  that  foreign  ships 
entering  U.S.  harbors  carrying  nuclear 
waste  materials  notify  the  Nuclear  Reg- 
ulatory Commission  prior  to  entry.  The 
bill  would  in  turn  require  the  NRC  to 
notify  the  Governor  of  the  State  in 
which  such  a  port  is  located. 

The  necessity  for  this  notification  of 
entry  into  U.S.  ports  became  very  clear 
recently  when  the  Pacific  Fisher,  a 
British  ship  carrying  nuclear  spent  fuel 
rods,  decided  to  refuel  in  Honolulu  har- 
bor. No  prior  notification  of  the  ship's 
entry  was  made.  Government  oflacials 
were  informed  of  the  ship's  nuclear 
cargo  through  "greenpeace."  a  private 
environmental  group  This  was  not  only 
embarrassing  for  local  ofRcials  of  the 
State  government,  but  also  a  source  of 
surprise  when  it  became  apparent  that 
there  exists  no  law  which  would  require 
notification  prior  to  the  entr>-  of  a  for- 
eign vessel  carrying  nuclear  material. 

The  planned  entrj-  of  the  Pacific 
Fisher  into  Honolulu  harbor  is  not  an 
isolated  event.  It  is  very  likely  that  simi- 
lar dockings  take  place  in  all  U.S.  har- 
bors. Under  current  law.  the  NRC  is 
aware  of  nuclear  cargo  in  transit  only 
when  the  material  is  being  exported  or 
imported. 

We  must  have  a  means  to  at  least 
know  that  these  vessels  are  entering  our 
ports  and  take  the  necessary  precau- 
tions. 

I  ask  your  careful  consideration  of  this 
measure  and  support  for  its  passage. 


RISING  EMFLQ-ifMENT  FOR   HIS- 
PANTCS 

'Mr.  CORRADA  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.  I 


Mr.  CORRADA.  Mr.  Speaker,  the  Car- 
ter administration  has  made  significant 
strides  in  providing  more  jobs  and  in- 
creased economic  opportunity  for  all 
citizens. 

Around  8.1  million  more  Americans 
are  working  now  than  when  the  Presi- 
dent was  elected.  Overall  imemployment 
is  down  by  26  percent.  This  is  an  im- 
pressive record  and  the  President  should 
be  congratulated  on  this  achievement.  I 
am  equally  impressed  by  the  administra- 
tion's record  in  battling  the  unemploy- 
ment situation  of  the  Hispanic  popula- 
tion. 

When  President  Carter  came  to  office, 
unemployment  among  the  Hispanic  pop- 
ulation stood  at  11.7  percent.  Today,  it  is 
8.2  percent,  a  reduction  of  29  percent. 
Although  nonwhite  and  Hispanic  unem- 
ployment is  still  significantly  higher  than 
the  national  average,  I  am  glad  to  note 
that  probably  for  the  first  time  in  the 
history  of  our  country  the  reduction  in 
the  unemployment  rate  of  the  Spanish- 
speaking  has  not  only  kept  pace  with  the 
national  average,  but,  has  indeed  sur- 
passed it. 

This  is  due  in  large  part  to  President 
Carter's  true  compassion  and  awareness 
of  the  needs  and  aspirations  of  the  His- 
panic minorities  of  our  Nation. 
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GENERAL  LEA'V^ 


Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4387,  which  will  be  considered 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


AGRICULTURE  APPROPRIATIONS. 
1980 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4387 >  making  appro- 
priations for  Agriculture,  Rural  Devel- 
opment, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30. 
1980,  and  for  other  purposes;  and  pend- 
ing that  motion.  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  North  Dakota 
'Mr.  Andrews)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  bv  the  gentleman  from 
Mississippi  (Mr.  Whitten). 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  3, 
not  voting  33.  as  follows : 


[Roll  No.  255] 

TEAS— 398 

Abdnor 

Danlelson 

Hawkins 

Adrfabbo 

Dannemeyer 

Heck'er 

Akaka 

Daschle 

Hefner 

A'.bosta 

Davis.  Mich. 

Heftel 

Alexander 

Davis,  S.C. 

Hl^htower 

Ambro 

de  la  Garza 

Hlflls 

Anderson, 

Deckard 

Hlnson 

Calif. 

Derrick 

Hollenbeck 

Andrews. 

Derwlnskl 

Holt 

N.  Dak. 

Devine 

Holtzman 

Annunzlo 

Dickinson 

Hopkins 

Anthony 

Dicks 

Horton 

Archer 

Dineell 

Howard 

Ashbrook 

Dlvon 

Hubbard 

Aspln 

Dodd 

Huckaby 

Atkinson 

Donnelly 

Hughes 

Balham 

Dornan 

Hutto 

Bafalls 

Dougherty 

Hyde 

Bailey 

Downey 

Ichord 

Baldus 

Drlnan 

Jacobs 

Barnard 

Duncan,  Tenn. 

Jeffords 

Barnes 

Early 

Jeffries 

Bauman 

Eckhardt 

Jenkins 

Beard,  R.I. 

Edear 

Jenrette 

Beard.  Tenn. 

Edwards.  Ala. 

Johnson.  Calif 

Bedell 

Edwards,  Calif 

Johnson,  Colo. 

Bellenson 

Edwards,  Okla. 

Jones,  N.C. 

Benjamin 

Emery 

Jones.  Okla. 

Bennett 

English 

Jone'?.  Tenn 

Bereuter 

Erdahl 

Kastenmeler 

Bethune 

Erlenborn 

Kazen 

Bevin 

Ertel 

Kelly 

Blaggl 

Evans,  Del, 

Kemp 

Bingham 

Evans,  Ind. 

Kildee 

Blanchard 

Fary 

Kindness 

Boggs 

Fascell 

Kogovsek 

Boland 

Fazio 

Kostmayer 

Boner 

Fenwick 

Krsmer 

Bonlor 

Ferraro 

LaFalce 

Bonker 

Plndley 

La^cmarslno 

Bouquard 

Fish 

Latta 

Bowen 

wisher 

Leach.  Iowa 

Brademas 

Flthlan 

Leach.  La. 

Breaux 

Fllppo   , 

Leath.  Tex. 

Brinkley 

Florlo 

Lederer 

Brodhead 

Foley 

Lee 

Brcxjks 

Ford,  Tenn. 

Lehman 

Broomfield 

Fountain 

Lei  and 

Brown.  Calif. 

Fowler 

Lent 

Brown.  Ohio 

Frenzel 

Levltas 

BroyhlU 

Frost 

Lewis 

Buchanan 

Fuqua 

Livingston 

Burlison 

Garcia 

Loeffler 

Burton,  Phillip  Oaydos 

Long.  La. 

Butler 

Gephardt 

Long.  Md. 

Byron 

Gibbons 

Lett 

Campbell 

Gllman 

Lowry 

Carney 

Gingrich 

Lujan 

Carr 

Glnn 

Luken 

Carter 

OMckman 

Lundlne 

CRvanaugh 

Goldwater 

Luneren 

Cheney 

Gonzalez 

McCIory 

Chishoim 

Gore 

McCoskey 

Clausen 

Gradlson 

McCormack 

Clay 

Gramm 

McDade 

Cleve'and 

Grassley 

McDonald 

CUneer 

Gray 

McEwen 

Coelho 

Green 

McHugh 

Co'.eman 

Grisham 

McKay 

Collins,  ni. 

Guarinl 

Madlean 

Collins.  Tex. 

Gudger 

Magulre 

Conable 

Guyer 

Markey 

Conte 

Hagedorn 

Marks 

Corcoran 

Hall,  Ohio 

Marlenee 

Corman 

Hall.  Tex. 

Marriott 

Cotter 

Hamilton 

Martin 

Couehlin 

Hammer- 

Mathis 

Courter 

schmldt 

Matsui 

Crane,  Daniel 

Hance 

MattOT 

Crane.  Philip 

Hanley 

Mavroules 

D'Amours 

Harkin 

Mazzoli 

Daniel,  Dan 

Harris 

Mica 

Daniel,  R.W. 

Harsha 

Michel 

Mlkulskl 

Regula 

Stokes 

Mlkva 

ReuBS 

Stratton 

Miller,  Calif. 

Rhodes 

Studds 

Miller,  Ohio 

Richmond 

Stump 

Mineta 

Rlnaldo 

Swift 

Minlsh 

Rltter 

Symms 

Mitchell,  N.T. 

Roberts 

Synar 

Moakley 

Robinson 

Tauke 

Moffett 

Roe 

Taylor 

Montgomery 

Rosenthal 

Thomas 

Moore 

Rostenkowskl 

Thompson 

Moorhead, 

Roth 

Traxler 

Calif. 

Roybal 

Treen 

Mottl 

Royer 

Trlble 

Murphy,  ni. 

Rudd 

Udall 

Murphy,  N.Y. 

Runnels 

Ullman 

Murphy.  Pa. 

Russo 

Van  Deerlln 

Murtha 

Sabo 

Vander  Jagt 

Myers.  Ind. 

Santlnl 

Vanik 

Myers,  Pa. 

Satterfleld 

Vento 

Natcher 

Scheuer 

Volkmer 

Nedzl 

Schroeder 

Walgren 

Nelson 

Sebellus 

Walker 

Nichols 

Selberllng 

Wampler 

Nowak 

Sensenbrenner 

Watklns 

O'Brien 

Shannon 

Waxman 

Oakar 

Sharp 

Weiss 

Oberstar 

Shelby 

White 

Obey 

Shumway 

Whitehurst 

Ottlnger 

Shusler 

VSTiitley 

Panetta 

Simon 

Whlttaker 

Pashayan 

Skelton 

Whitten 

Patten 

Slack 

Williams,  Mont 

Patterson 

Smith.  Iowa 

Williams,  Ohio 

Paul 

Smith,  Nebr. 

WUson.  Bob 

Pease 

Snowe 

WUson.  C.  H. 

Pepper 

Snyder 

Winn 

Perkins 

Solarz 

Wlrth 

Petri 

Solomon 

Wolff 

Peyser 

Spellman 

Wolpe 

Pickle 

Spence 

Wright 

Preyer 

St  Germain 

Wyatt 

Price 

Stack 

WydJer 

Prltchard 

Staggers 

Wylle 

Pursell 

Stangeland 

Yates 

Quayle 

Stanton 

Yatron 

QuUlen 

Stark 

Young,  Alaska 

Rahall 

Steed 

Young,  Fla, 

Rallsback 

Stenholm 

Young.  Mo, 

Rangel 

Stewart 

Zablockl 

Ratchford 

Stockman 
NAYS— 3 

Zeferettl 

Lloyd 

Mitchell.  Md. 

Weaver 

NOT  VOTING — 33 

Anderson,  ni. 

Dlggs 

McKlnney 

Andrews,  N.C. 

Duncan.  Oreg. 

Mollohan 

Applegate 

Evans,  Ga. 

Moorhead.  Pa. 

AshI  ey 

Flood 

Neal 

AuCoin 

Ford,  Mich. 

Nolan 

Boiling 

Forsythe 

Rodlno 

Burgener 

Glalmo 

Rose 

Burton.  John 

Goodling 

Rousselot 

Chappell 

Hanse^k 

Sawyer 

Conyers 

Holland 

Schulze 

Dell  urns 

Ireland 

WUson,  Tex. 

_  1230 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  armounced 
as  above  recorded. 

IN     THE     CCMMnTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4387,  with  Mr. 
Russo  in  the  chair. 
The  Clerk  read  the  title  of  the  bill 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  North  Dakota  iMr.  Andrews' 
will  be  recognized  for  1  hour. 

The  Chair  recognized  the  gentleman 
from  Mississippi  'Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
mvself  such  time  as  I  may  require. 

Mr.  Chairman,  once  again  I  present  to 
the  Members  what  I  consider  to  be  the 


basic  bill  that  we  deal  with  each  and 
every  year.  First,  may  I  say  that  it  is  a 
pleasure  once  again  to  present  to  the 
Members  the  bill  making  appropriations 
for  Agriculture,  rural  development,  and 
related  agencies  for  the  year  1980.  I 
would  like  to  pay  tribute  to  my  col- 
leagues, not  only  on  the  subcommittee 
but  on  the  Committee  on  Appropriations, 
as  well  as  a  ver>-  excellent  staff.  As  the 
Members  know,  it  was  my  pleasure  with 
their  support  to  take  over  as  chairman  of 
the  full  Committee  on  Appropriations 
this  year  on  the  retirement  of  our  good 
friend,  the  gentleman  from  Texas.  Mr 
Mahon.  Through  the  years  I  have  served 
on  most  of  the  subcommittees,  but  I  have 
retained  a  position  on  the  Subcommittee 
on  Agriculture,  although  my  background, 
though  coming  from  the  farm,  has  r«ally 
been  in  law.  I  have  stayed  with  the  sub- 
committee because  with  time  I  began  to 
see  that  it  is  the  bill  making  appropri- 
ations for  the  Department  of  Agriculture 
to  which  we  must  look  for  our  standard 
of  living. 

SCOPE   or  THE   BILL 

Mr.  Chairman,  this  is  the  one  annual 
appropriation  bill  which  funds  programs 
in  which  producers,  consumers,  labor 
and  industry,  all  have  a  close  mutual  in- 
terest. Agriculture  produces  the  food  and 
fiber  needed  by  consumers  and  provides 
the  biggest  market  for  industrj-  and 
labor,  while  consumers  provide  the  mar- 
ket needed  by  agricultural  producers. 

This  is  a  truly  "national"  bill  which 
benefits  everj-  part  of  the  country.  Even 
in  New  York  State,  agriculture  is  the 
single  largest  industry,  as  it  is  in  vir- 
tually every  State. 

The  programs  funded  in  this  bill 
strongly  influence  the  quality  of  life  and 
the  standard  of  living  of  ever>-  American. 

We  have  a  good  bill.  Mr.  Chairman.  It 
is  sound.  It  is  responsive  to  both  the 
needs  of  our  people  and  to  their  pocket- 
books.  It  would  treat  agriculture  as  an 
equal  partner  of  industrj-  and  labor  ThLs 
bill  would  serve  to  the  advantage  of  con- 
sumers and  producers  alike.  It  would 
help  assure  the  quahty  and  wholesome- 
ness  of  our  foods  and  drugs,  and  protect 
our  valuable  natural  resources  which  are 
the  ultimate  basis  of  our  standard  of 
living.  This  bill  will  provide  that  our 
school  children  are  fed  properly;  that 
the  weak,  the  elderly,  and  the  economi- 
cally disadvantaged  can  avail  themselves 
of  a  nutritious  diet. 

THE    PLIGHT    OF    AGBICULTTTKE 

Histor>'  records  that  "As  Agriculture 
goes,  so  goes  the  Nation." 

As  Industry  and  Labor  have  been  able 
to  obtain  a  larger  percentage  of  the 
consumer  dollar — increasing  from  54  4 
percent  in  1973  to  about  61  percent  In 
1978 — the  share  left  for  the  farmer  has 
decreased — from  45.6  percent  in  1973  to 
39  percent  in  1978. 

As  the  farm  share  of  the  consumer 
dollar  has  decreased,  prices  received  by 
farmers  have  faillen  further  behind 
prices  paid  for  farm  inputs  and  other 
expenses.  As  a  consequence,  net  farm  in- 
come has  gone  down  from  $25  1  billion 
in  1973  to  $14.5  billion  in  1978,  a  42  per- 
cent drop. 
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During  this  period  of  decreasing  farm 
income,  money  required  to  purchase  and 
equip  a  Midwest  com  farm,  for  example, 
has  increased  from  $400,000  in  1973  to 
over  $1  million  in  1978.  As  a  result,  farm 
indebtedness  has  increased  from  $53  bil- 
Uon  in  1970  to  about  $119  billion  in  1978. 
a  125  percent  increase.  Farm  debt  is  ex- 
pected to  reach  $136  billion  m  1979 — 
the  equivalent  of  about  5  years  of  total 
net  farm  income  for  all  farms  in  the 
United  States. 

In  the  industrial  sector  of  our  econ- 
omy, prices  have  continuously  in- 
creased—from 133.1  percent  in  1973  to 
202  percent  In  November  1978.  Wages 
have  increased  from  $145.39  per  week  in 
1973  to  $209.79  in  November  1978.  Re- 
turns to  equity  for  manufacturers  in  the 
private  sector  have  increased  from  12.8 
percent  in  1973  to  14.6  percent  in  1978. 
Farm  income  as  a  percentage  of  invest- 
ment or  equity,  however,  has  decreased 
from  10.6  percent  in  1973  to  3.6  percent 
in  1978. 

Although  58  percent  of  the  programs 
in  the  Federal  Budget  have  escalator 
clauses  provided  by  law  guaranteeing  an 
increase  in  funds  to  meet  inflation — 
which  increases  costs  and  taxes  to  the 
farmer — programs  of  the  Department  of 
Agriculture  which  assist  farmers  in  their 
farm  production  activities  are  included 
in  the  42  percent  not  so  protected. 
Therefore,  the  farmer  feels  the  ef- 
fect of  inflation  twice — first  in  in- 
creased costs  and  second  in  declining 
income. 

BUDGET    RTDUCTIONS    RESTORED 

Mr.  Chairman,  in  the  1980  budget  rec- 
ommendations of  the  OCQce  of  Manage- 
ment and  Budget,  the  committee  finds 
severe  cuts  in  those  programs  of  USDA 
which  help  farmers  farm  and  take  care 
of  our  land  and  water  resources.  The 
OMB  budget  further  recommends  the 
transfer  of  these  funds  to  set  up  new 
activities  in  the  Department  of  Agri- 
culture and  to  increase  the  overhead 
functions  in  Washington. 

Many  ongoing  and  productive  tn- 
house  and  cooperative  research  activities 
would  be  cut,  and  500  experienced  re- 
search scientists  would  be  eliminated, 
were  the  committee  to  approve  these 
OMB  recommendations.  The  budget 
further  proposes  to  substitute  research 
by  contracts  and  grants  for  the  well- 
established  research  work  which  has 
been  carried  on  through  the  years  by 
highly  trained  USDA  researchers  in  the 
well-equipped  facilities  already  available. 
Also,  a  cut  of  $16,172,000  is  proposed  for 
the  Extension  Service,  most  of  which  is 
for  the  Bankhead -Jones  program.  The 
committee  has  restored  these  cuts  in 
research  and  extension  activities. 

The  committee  has  also  restored  a 
proposed  reduction  of  $16.5  million 
and  150  technicians  in  programs  for  the 
control  of  gypsy  moths,  imported  fire 
ants,  Japanese  beetles,  range  caterpillars 
and  other  serious  crop  and  animal  pests 
and  diseases. 

A  reduction  of  $130  mUlion  and  1,000 
soil  and  water  conservation  experts  is 
recommended  by  OMB  for  the  agricul- 
tural conservation  program,  watershed 
programs  and  other  conservation  pro- 


grams of  the  Department.  The  com- 
mittee has  restored  these  proposed  cuts. 
The  Congress  h3s  backed  this  commit- 
tee 24  times  in  the  past  24  years  in  the 
restoration  of  ACP  funds. 

The  Department  and  OMB  also  have 
requested  increases  in  1980  for  various 
purposes  such  as  new  top-level  positions 
costing  $138,000  in  the  Office  of  the 
Secretar>'.  53  new  positions  and  $1.9  mil- 
lion additional  for  departmental  ad- 
ministration in  Washington,  and  22  more 
positions  and  an  increase  of  $707,000 
for  legal  ser\'ices  and  almost  entirely  in 
Washington.  An  additional  50  positions 
costing  $692,000  are  proposed  for  Federal 
grain  inspection  and  55  more  positions 
and  $4.8  million  additional  are  proposed 
to  be  economics  and  statistics  activities. 
These  increases  are  proposed  to  be  off- 
set by  reductions  in  funds  and  em- 
ployees for  research,  extension  and  con- 
servation programs. 

To  add  to  the  problem  of  handling  this 
budget,  many  of  the  top-level  people  in 
the  Department  with  succ£ssful  back- 
grounds related  to  agriculture  do  not 
appear  to  be  fuUy  aware  of  the  adverse 
effect  of  reducing  funds  and  experts  in 
action  programs  in  the  field  in  order  to 
Increase  overhead  functions  in  Wash- 
ington. 

Mr.  Chairman,  it  is  under  these  budg- 
etary' and  administrative  conditions  that 
this  committee  brings  this  basic  annual 
appropriations  bill  for  agriculture,  rural 
development  and  related  agencies  to  the 
Congress  for  consideration.  It  is  under 
these  conditions  that  the  American 
farmer  is  finding  it  increasingly  difficult 
to  remain  on  the  farm. 

THE    FARMER'S    DIUEMMA 

The  American  farmer,  desiring  to  get 
his  limited  income  from  the  marketplace. 
finds  that  much  of  his  earnings  comes 
from  storage  of  his  crops  on  his  farm, 
from  participation  in  an  acreage  diver- 
sion program  and  from  an  extra  job  in 
town.  He  is  faced  with  a  farm  program 
which  again  restricts  his  production  and 
holds  his  commodities  off  world  markets, 
while  the  hungry  people  of  the  world 
desperately  need  his  production.  He  is 
again  faced  with  being  used  as  a  residual 
supplier  by  the  large  international  ex- 
porters, five  of  whom  control  85  percent 
of  total  U.S.  food  exports.  They  sell  from 
their  stocks  of  foreign-produced  com- 
modities where  it  is  to  their  advantage 
and  turn  to  the  United  States  for  soft- 
credit  sales  or  to  meet  residual  needs  of 
the  world  markets. 

The  American  farm  producer  finds 
himself  in  this  situation,  despite  the  fact 
that  the  U.S.  economy  urgently  needs 
earnings  from  agricultural  exports  to 
help  offset  increased  costs  of  oil  imnorts 
and  urgently  needs  a  healthy  agriculture 
to  under-gird  the  entire  financial  struc- 
ture of  the  Nation. 

THE    NATIONAL    FINANCIAL    CRISIS 

Mr.  Chairman,  we  in  the  United  States 
have  more  of  the  good  things  of  life  than 
the  people  of  any  nation  have  ever  had 
before.  This  is  due  to  the  fact  that  about 
4  percent  of  our  people  who  are  on  the 
farms  feed  and  clothe  the  other  96  per- 
cent of  our  population,  who  in  turn  are 
freed  to  provide  the  many  things  that 


make  for  our  very  high  standard  of  liv- 
ing. Our  highly  efficient  food  and  fiber 
production  system  has  made  America  a 
land  of  plenty  and  the  envy  of  the  world. 

Despite  this,  however,  our  national 
economy,  including  the  financial  sol- 
vency of  our  farm  producers,  is  in  real 
trouble  today.  The  dollar  has  depreciated 
50  percent  since  1967.  At  this  rate  of  de- 
cline, it  will  be  worth  only  25  cents  by 
1990  and  10  cents  by  the  turn  of  the 
century.  We  have  continued  to  buy  more 
from  abroad  than  we  have  sold.  More 
than  half  our  dollars  are  held  overseas. 
There  is_yirtually  nothing  behind  our 
moirieyToday  except  a  promise  to  pay. 

Our  Federal  debt  has  reached  $800 
Wlion  and  from  present  commitments 
is  expected  to  increase  to  $900  billion  by 
1980.  This  is  about  $4,000  for  everj-  man, 
woman  and  child  in  this  country.  The  in- 
terest on  the  public^bt  will  increase  to 
nearly  $60  billion  per  y*^  by  1980 — over 
10  percent  of  all  Federal  expenditures. 

On  top  of  this  tremendous  commit- 
ment, the  Federal  Government  has  con- 
tingent liabilities  of  about  $4  trillion — 
nearly  five  times  the  public  debt — for 
loan  guarantees,  insurance  liabilities,  re- 
tirement entitlements,  and  international 
obligations. 

Our  State,  local,  private,  and  business 
debt,  about  $2.6  trillion  at  the  end  of 
1978,  is  increasing  steadily  as  more  and 
more  people  are  living  beyond  their  im- 
mediate in;  ome,  and  as  business  and  gov- 
ernmental institutions  expand  debt  to 
meet  inflated  costs  of  operation.  The  sub- 
stitution of  credit  for  cash,  and  the  use 
of  loan  guarantees  instead  of  loans 
backed  by  real  assets,  are  becoming  an 
increasing  danger  to  the  solvency  of  this 
Nation  and  its  people.  This  is  greatly  ex- 
acerbated by  the  spiraling  inflation  run- 
ning through  our  economic  system  to- 
day, which,  based  on  history,  constitutes 
a  danger  signal. 

It  is  becoming  in?reasingly  apparent 
that  we  are  stretching  the  fabric  of  our 
economy  close  to  the  breaking  point. 
What  is  not  so  apparent  is  whether  or 
not  we  can  slow  down  this  inflationary 
spiral  and  debt  expansion  enough  to 
prevent  a  rupture. 

Fortunately,  we  have  a  strong  coun- 
try —  one  that  is  rich  in  human  and 
natural  resources.  We  can,  if  we  will,  re- 
store the  economic  health  of  this  Nation. 
To  do  so,  however,  we  must  face  up  to  the 
harsh  realities  of  the  present  financial 
threat,  apply  the  needed  discipline,  and 
take  the  necessary  steps  to  correct  past 
mistakes. 

FARMERS  PLIGHT  THREATENS  THE  ECONOMY 

Mr.  Chairman,  the  financial  crisis  fac- 
mg  American  agriculture  today  is  very 
similar  to  the  one  which  created  the  dis- 
astrous farm  depression  in  the  1920's  and 
the  great  national  depression  which  fol- 
lowed in  the  1930's.  Failure  to  maintain 
farm  exports  and  support  farm  prices 
after  World  War  I  destroyed  farm  pur- 
chasing power,  which  in  turn  brought  on 
bankruptcy  for  many  banking  and  other 
commercial  concerns.  The  same  com- 
bination of  factors — relatively  low  com- 
modity prices,  expanding  production 
costs,  inadequate  net  farm  income,  and 
a  crushing  debt  hanging  over  many 
farmers — exists  again  today,  and  many 
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of  our  farmers  are  on  the  verge  of  bank- 
ruptcy. If  they  go  broke,  other  segments 
of  the  economy  will  surely  follow. 

In  its  report  last  year  the  conunittee 
described  at  great  length  the  conditions 
leading  up  to  the  Great  Depression  of 
the  1930's  and  the  consequences  there- 
from to  all  segments  of  society  in  this 
country  and  in  other  parts  of  the  world. 
The  lessons  of  history  must  be  fully  un- 
derstood if  we,  as  a  nation,  are  to  pre- 
vent their  recurrence.  This  is  even  more 
imperative  under  present  circumstances, 
since  our  population  and  our  economy 
are  many  times  larger  and  much  more 
vulnerable  than  they  were  50  to  60  years 
ago.  It  is  difficult  to  imagine  the  suffer- 
ing which  would  result  today  from  the 
bankruptcy  of  agriculture  and  industry, 
and  a  crash  of  the  financial  markets  of 
the  country.  It  seems  certain  that  this 
would  be  many  times  more  difficult  to 
endure  than  it  would  be  to  exercise  the 
financial  discipline  and  take  the  steps 
necessary  to  avert  such  a  catastrophe. 

THE  FARM  CONTROVEESY 

Much  attention  has  been  given,  dur- 
ing the  past  2  years,  to  the  vigorous 
protestations  coming  from  rural  Amer- 
ica. The  demonstrations  by  farmers  in 
Washington  last  year  and  again  this 
year  have  stirred  up  much  discussion 
and  debate,  both  pro  and  con. 

The  intensity  of  the  farm  protest  and 
the  deep  feelings  evidenced  at  various 
meetings  with  government  officials  and 
on  the  streets  of  the  Nation's  Capital 
indicate  that  the  complaints  are  deep- 
rooted  and  deserving  of  the  attention 
of  aU  the  people  of  this  country. 

They  point  out  that  most  of  them, 
especially  the  younger  farmers  who  en- 
tered farming  in  the  past  5  years,  are 
facing  bankruptcy. 

The  high  price  of  farmland  and  the 
large  investment  required  to  begin  a 
farming  operation  have  made  it  neces- 
sary for  the  newer  farmers  to  borrow 
large  amounts  of  money  at  high  interest 
rates  to  get  started.  Also,  due  in  part  to 
inflationary  pressures,  many  older  and 
established  producers  have  been  encour- 
aged to  purchase  additional  costly  land 
and  equipment  to  expand  their  opera- 
tions. With  today's  low  crop  prices,  many 
of  these  farmers  are  unable  to  meet  their 
interest  payments  and  are  having  to  de- 
fault on  their  repayment  of  debt  prin- 
cipal. 

They  are  requesting  that  crop  prices 
be  raised  to  provide  adequate  income  to 
cover  their  inflated  production  costs, 
meet  their  debt  repayment  obligations, 
and  leave  a  small  amount  to  enable  them 
and  their  families  to  live  like  people  in 
other  segments  of  the  Nation's  economy. 

They  are  aware  that  assurance  of  rea- 
sonable income  is  provided  to  other  seg- 
ments of  our  economy  through  laws 
guaranteeing  minimum  wages  and  bar- 
gaining rights  to  labor  and  tax  credits 
and  profit  markups  to  industry.  They 
are  insisting  that  farm  producers  be  as- 
sured prices  which  will  give  them  par- 
ity of  income  with  their  counterparts  in 
labor  and  industry. 

AVERAGES    NOT    APPLICABLE 

Though  it  be  true.  Mr.  Chairman,  that 
farm  income  Increased  in  1978,  that  off- 
farm  income  is  growing  and  that  exports 


of  U.S.  commodities  reached  an  all-time 
high  of  $27  billion  in  1978,  these  figures 
represent  national  averages  and  do  not 
take  into  account  the  acute  financial 
problems  of  farmers  in  various  areas  of 
the  country  and  those  farmers  whose  de- 
linquent indebtedness  more  than  takes 
up  any  increase  in  income. 

It  is  apparent  that  the  statistical  aver- 
ages projected  by  USDA  do  not  apply  to 
the  farmer  who  earns  only  3.6  percent  on 
his  farming  operation  while  committed 
to  pay  10-percent  interest  on  his 
mortgage. 

It  is  clear  that  statistical  averages  do 
not  apply  to  the  producer  who  finds  his 
prices  limited  by  a  rigid  market  system, 
while  his  uncontrollable  production  costs 
keep  pace  with  spiraling  inflation.  The 
cost  of  a  7700  John  Deere  combine  in 
January  1974  was  about  $26,600.  Today, 
the  cost  of  a  comparable  7720  model  is 
$62,800,  an  increase  of  $36,200  or  136  per- 
cent. Yet,  the  farm  price  of  wheat  today 
is  less  than  in  1974.  Average  figures  do 
not  reveal  the  fact  that  farmers  are 
required  to  "sell  at  wholesale  and  buy  at 
retail." 

It  is  certain  that  such  statistical  aver- 
ages do  not  apply  to  the  smaller  farmer 
who  must  depend  on  off-farm  income  to 
meet  85  percent  of  his  needs.  Better  than 
two-thirds  of  today's  farmers,  who  sell 
less  than  $20,000  of  farm  commodities 
each  per  annum,  fall  into  this  small- 
farm  category. 

As  a  result  of  rapid  inflation  and  heavy 
debt,  there  is  little  doubt  that  many 
farmers,  especially  the  smaller  family 
farmers,  are  near  bankruptcy.  The 
record  shows  that  prices  for  wheat,  feed 
grains  and  many  other  major  crops  are 
too  low  to  permit  such  producers  to  cover 
their  inflated  production  costs  and  still 
have  money  left  to  meet  their  high  inter- 
est costs  and  perhaps  pay  something  on 
their  large  outstanding  loans. 

Despite  this  financial  crisis  on  many 
of  the  Nation's  farm,  the  Department 
of  Agriculture  has  failed  to  fully  increase 
prices.  One  reason  given  is  the  possibility 
of  adding  to  the  inflationary  spiral.  How- 
ever, this  answer  overlooks  the  fact  that 
the  farmer's  share  of  the  consumer's  food 
dollar  has  decreased  to  the  point  where 
any  upward  adjustment  at  the  farm  level 
should  have  little  or  no  effect  on  retail 
prices.  For  example,  the  farm  value  of 
wheat  in  a  50  cent  loaf  of  bread  is  only 
about  5  cents,  leaving  45  cents  for  trans- 
portation, processing,  and  retailing.  An 
increase  of  10  percent  at  the  farm  level 
should  increase  the  retail  cost  by  less 
than  1  penny. 

WE  MUST  PRODUCE  AND  SELL 

President  policies,  it  is  claimed,  would 
provide  increased  prices  for  farm  com- 
modities through  reduced  supply.  With 
fewer  units  to  sell,  net  income  would 
likely  be  reduced  and  paj'ments  for  on- 
farm  storage  would  merely  postpone  fac- 
ing up  to  the  issue.  Such  a  policy  is  not 
in  the  best  interests  of  either  the  rural 
producer  or  the  urban  consumer.  It  leads 
to  farm  subsidies  to  offset  the  percentage 
of  the  consumer  dollar  formerly  received 
by  the  farmer  but  which  now  goes  to 
labor  and  industry  because  of  various 
laws. 

Mr.  Chairman,  the  committee  has 
maintained  through  the  years  that  the 


United  States  must  always  be  a  land  of 
plenty.  It  has  felt  that  our  agricultural 
policies  and  programs  should  always  pro- 
vide ample  supphes  of  food  and  fiber  at 
the  retail  marketplace,  with  prices  main- 
tained at  a  level  which  will  keep  our  agn- 
cultural  producers  in  business.  It  has 
insisted  that  agricultural  con-imodities 
not  needed  domestically  should  go  into 
world  trade  to  feed  those  who  are  hun- 
gry, rather  than  into  storage. 

GOVERNMENT  ACTION  ON  EXPORTS  ESSENTIAL 

The  committee  urges  the  Secretary  of 
Agriculture  to  determine  our  fair  share 
of  world  markets  and  then  see  to  it  that 
our  products  are  sold  on  a  competitive 
basis.  If.  for  any  reason,  industr>-  does 
not  do  the  job,  private  industry,  our  pro- 
ducers, and  our  customers  abroEid  should 
be  told  that  the  Secretarj-  will  use  the 
funds  and  authority  of  the  Commodity 
Credit  Corporation  to  acquire  commodi- 
ties which  will  be  sold  by  the  Sales  Man- 
ager of  the  Department  of  Agriculture 
where  necessarj-  to  assure  that  our  fair 
share  of  the  market  is  maintained.  In 
this  way,  he  can  prevent  the  internation- 
al traders  from  putting  this  country  in 
the  position  of  a  residual  supplier,  as 
happened  in  the  1950's  due  to  family  ex- 
port sales  policies  of  the  then  Secretary 
of  Agriculture.  He  can  say  to  them,  "You 
sell  U.S.  farm  products  or  I  will." 

Under  existing  law,  there  is  authority 
to  use  CCC  funds  for  this  purpose.  The 
Secretary  assured  the  committee  that, 
where  private  industry  does  njt  move 
U.S.  cc«nmodities  into  world  consump- 
tion, he  would  use  this  authority  to  en- 
able the  United  States  to  obtain  its  share 
of  world  markets  by  offering  commodities 
competitively  in  world  markets  The 
committee  agrees  with  this  commitment 
and  will  provide  full  support  for  such  a 
policy.  Whether  he  can  obtain  approval 
from  OMB,  which  seems  to  set  farm 
policy,  remains  questionable. 

It  is  important  to  remember  that  the 
American  farmer  is  competing  against 
government  marketing  mechanisms  in 
most  other  coim tries,  not  against  com- 
petitive farmers  overseas.  The  European 
Common  Market  countries,  for  example, 
finance  their  common  agriculture  in 
large  part  through  the  imposition  of 
heavy  import  duties  on  U.S.  agricultural 
exports  to  that  area.  These  duties  are 
then  used  to  pay  subsidies  to  Common 
Market  farmers  and  also  to  subsidize  ex- 
ports of  their  products  into  world  mar- 
kets in  competition  with  U.S.  commodi- 
ties. In  effect.  American  farmers  who 
must  exfKjrt  at  world  prices  help  to  pay 
the  cost  of  subsidies  to  their  European 
competitors  and  at  the  same  time  help 
to  finance  foreign  competition  m  world 
markets  against  their  own  production. 

Experience  has  shown  that  importers 
of  other  countries  prefer  U.S.  commodi- 
ties when  they  can  be  assured  that  we 
will  provide  them  at  competitive  prices 
and  on  a  consistent  basis. 

It  will  be  recalled  that  in  the  mid -1 950 's 
the  Secretary  of  Agriculture  held  some 
$8  billion  of  CCC  owned  commodities  off 
world  markets.  After  strong  and  persist- 
ent urgings  by  this  committee  and  the 
Congress,  those  stocks  were  offered  on 
world  markets  competitively  and  were 
sold  in  a  very  few  months. 
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Attention  is  directed  to  hearings  with 
Deptutment  of  Agriculture  ofQcials  held 
In  1956  and  1957  which  have  been  re- 
printed as  part  2  of  our  hearings  this 
year.  It  fully  supports  the  committee's 
recommendation  that  some  commodity 
stocks  be  put  in  the  hands  of  the  Com- 
modity Credit  Corporation  to  be  used  by 
the  Department's  Sales  Manager  to  see 
that  U.S.  markets  are  protected. 

EXPORTS  BBUmCIAL  AND  HTJMANIT ASIAN 

The  United  States  should  use  its  agri- 
cultural production — one  of  its  great- 
est strengths — to  feed  hungry  people 
throughout  the  world  for  humanitarian 
purposes  and,  at  the  same  time,  improve 
its  International  balance  of  trade. 

Mr.  Chairman,  this  country  is  blessed 
with  vast  acreage  of  rich  cropland  and 
a  favorable  climate  for  food  and  fiber 
production,  as  well  as  highly  productive 
farm  producers.  This  makes  it  possible 
for  the  United  States  to  provide  a  sig- 
nificant portion  of  the  world's  needs.  In 
1978/79,  it  is  estimated  that  this  coun- 
try will  export  43  percent  of  the  world's 
wheat  exports,  62  percent  of  all  coarse 
grain  exports,  and  52  percent  of  total 
exports  of  oilseed. 

With  an  estimated  one-half  billion  of 
the  world's  people  suffering  from  under- 
nourishment, with  many  people  dying 
from  starvation  in  food-deflcient  areas. 
and  with  world  population  expected  to 
reach  6  billion  people  by  the  year  2000 — 
double  the  1960  level — there  will  always 
be  a  demand  for  that  portion  of  the 
U.S.  food  production  which  is  surplus  to 
domestic  needs.  For  humanitarian  as 
well  as  economic  reasons,  this  country 
should  produce  ample  supplies  of  food 
and  fiber  to  meet  this  urgent  w^orldwide 
demand.  One  prominent  research  expert 
estimates  that  one-half  million  people 
died  of  starvation  in  1974  and  1975,  a 
period  when  severe  food  shortages  oc- 
curred in  certain  underdeveloped  areas. 

AGRICrLTUHK EASNCS    Or    rORZIGN    EXCHANGE 

Agriculture  is  also  a  major  earner  of 
foreign  exchange  for  the  United  States 
in  world  markets.  Agricultural  exports 
for  1978  totaled  $27  bUlion.  an  increase 
of  $3.3  biUlon  or  nearly  14  percent  over 
1977.  Total  agricultural  exports  are  pre- 
dicted to  increase  to  $29  billion  in  1979. 
an  increase  of  $20.8  billion — 252  per- 
cent— over  the  1971-72  period. 

Agriculture  exports  are  a  major  me^ns 
of  offsetting  the  large  U.S.  trade  deficit 
of  recent  years,  particularly  oil  imoorts 
which  now  amount  to  about  $45-50  bil- 
lion per  year  and  are  increasing  rapidly 
The  surplus  in  U.S.  agricultural  trade 
was  $13.4  billion  in  1977/78  and  is 
expected  to  reach  $15  billion  in  1978 '79. 
about  one-third  of  annual  petroleum 
imports. 

Ample  production  and  resulting  ex- 
ports are  also  of  great  economic  value 
to  the  Nation's  farm  economy.  It  is  esti- 
mated that  half  a  million  farmers  are 
able  to  stay  on  the  land  due  to  produc- 
tion for  export  markets.  Nearly  two- 
thirds  of  the  wheat  grown  in  this  country- 
goes  into  export.  Nearly  half  of  US 
grown  rice  and  over  half  of  the  soybeans 
and  cotton  grown  in  this  country  are 
exported. 

The  urban  and  industrial  interests  of 


the  United  States  also  benefit  greatly 
from  this  sizable  export  volume.  It  Is 
estimated  that  more  than  a  half  million 
urban  Americans  are  employed  directly 
in  the  processing,  marketing  and  trans- 
portation of  farm  products  exported  in 
world  markets. 

CREDIT  NO  SIJBSnTUTE  FOR  INCOME 

Mr.  Chairman,  more  and  more  farm- 
ers are  becoming  dependent  on  credit 
to  keep  their  farming  operations  going. 
Farm  debt  In  1978  Increased  by  16  per- 
cent over  1977  and  Is  projected  to  reach 
$136  billion  in  1979.  This  is  equal  to 
about  5  years  of  total  net  farm  income 
from  every  farm  in  the  Nation. 

Credit  made  a\-ailable  by  the  farm 
credit  banks  and  associations  has  con- 
tinued to  climb,  from  $4  million  In  1960 
to  $12  billion  in  1970.  to  $34  billion  In 
1976.  to  $43  billion  in  1978.  The  number 
of  borrowers,  many  of  whom  have  had  to 
mortgage  their  land  for  the  first  time  to 
meet  current  production  expenses.  In- 
creased from  487.962  In  1977  to  504,531 
m  1978. 

An  Increasing  number  of  farm  borrow- 
ers have  been  forced  to  leave  their  con- 
ventional commercial  sources  of  credit 
due  to  their  Inability  to  provide  ade- 
quate credit  security.  They  have  had  to 
seek  credit  from  the  Farmers  Home  Ad- 
ministration, which  Is  able  to  provide 
credit  to  higher  risk  borrowers.  As  a  re- 
sult, heavier  credit  demands  are  being 
made  against  FHA  loan  programs, 
especiallv  emergency  economic  loans 
for  which  Congress  provided  $4  billion 
last  year  (Public  Law  95-334)  to  meet 
the  financial  emergency  facing  many 
farmers  due  to  lack  of  sufficient  income 
to  repay  their  outstanding  loans. 

One  of  the  ajiswers  being  offered  by 
officials  of  the  executive  branch  to  the 
farm  crisis  Is  the  extension  of  further 
credit  to  keep  farmers  from  going  bank- 
rupt. Such  ofBicals  are  suggesting.  In 
effect,  that  these  farm  borrowers  be  car- 
ried from  one  year  to  the  next,  even 
though  this  may  result  In  an  ever-crush- 
ing debt  load  which  the  farmer  has  little 
hope  to  liquidate  at  current  farm  prices. 

In  this  manner,  these  oflQcials  are  at- 
tempting to  prevent  the  liquidation  of 
many  farm  operators  now  close  to  bank- 
ruptcy by  continuing  to  extend  to  them 
more  credit — more  of  the  same  medicine 
that  caused  their  problem — rather  than 
to  encourage  farm  production  for  export 
under  favorable  price  and  market  condi- 
tions. They  are  thereby  attempting  to 
postpone  the  "day  of  reckoning" — the 
day  when  this  "addition  to  credit"  must 
be  stopped  and  these  heavy  debts  must 
be  repaid  to  enable  agriculture  to  get 
back  to  a  sound  financial  basis  of  opera- 
tion. 

Mr.  Chairman,  it  is  recognized  by  most 
people  that  credit  Is  no  substitute  for 
income.  It  Is  hoped  by  many  that  the  cur- 
rent farm  crisis  can  be  handled  so  as 
to  avoid  extensive  bankruptcies.  Testi- 
mony from  USDA  and  FCA  officials  Indi- 
cates that  they  are  fully  aware  of  the 
financial  dangers  facing  farm  producers 
today  and  that  they  hope  they  can  pro- 
vide financial  advice  and  credit  assist- 


ance to  avert  a  serious  crash  In  rural 
America. 

What  is  lacking,  however,  is  a  willing- 
ness on  the  part  of  many  to  face  up  to 
the  fact  that  adequate  farm  income  is 
the  only  realistic  answer  to  the  farm 
crisis.  The  committee  recommends, 
therefore,  that  administration  officials 
take  a  look  at  the  income  side  of  the 
farm  equation  and  take  steps  to  remedy 
the  present  situation  by  the  provision 
of  more  income  to  farmers  through  in- 
creased price  levels.  In  this  connection, 
they  should  look  beyond  the  average 
farmer  and  consider  the  plight  of  all 
those  farmers  who  do  not  fit  the  average, 
due  to  geography,  weather,  type  of  farm 
operation,  financial  position,  or  other 
factors. 

MUST   ASSURE    MARKET    STABILITY 

To  preserve  our  agricultural  system 
and  assure  continuation  of  our  modem 
way  of  life,  this  coimtrj-  must  pixrsue 
agricultural  policies  and  practices  which 
will  assure  a  reasonable  return  to  the 
farmer — the  producer  of  our  food  and 
fiber — through  the  orderly  marketing 
of  his  products  at  stable  and  adequate 
prices.  We  must  provide  our  farm  pro- 
ducers a  full  parity  Income  relationship 
with  their  counterparts  in  other  parts 
of  our  economy. 

Volume  of  production,  times  price 
received,  less  cost  of  production,  equals 
the  amount  of  Income  received  from 
farming.  The  producer  should  be  able  to 
depend  on  the  level  and  proper  balance 
of  each  of  these  three  factors  each  time 
he  plants  liis  crop.  Frequently,  for  vari- 
ous reasons  he  Is  denied  this  assurance 
and,  therefore,  suffers  serious  losses, 
which  further  impairs  his  financial  posi- 
tion. Seldom  can  he  depend  on  any  one 
of  these  three  factors  in  the  income 
equation:  that  is.  volume,  price,  or  pro- 
duction cost. 

Volume  is  dependent  on  such  factors 
as  weather,  pestilence,  and  production 
policies.  The  producer  cannot  be  certain 
of  the  volume  he  will  produce,  especially 
if  our  governmental  policies  place 
restrictions  on  how  much  he  can  pro- 
duce, as  Is  being  done  under  present 
farm  programs.  Volume,  then,  is  not  a 
dependable  factor  for  the  farmer. 

Cost  of  production  is  completely 
beyond  the  control  of  the  farm  operator. 
In  times  of  rapid  Inflation,  such  as  at 
present,  this  factor  becomes  the  main 
threat  to  the  financial  solvency  of  the 
producer.  The  effects  of  inflation  on 
costs  of  farm  machinery,  fuel,  fertilizers, 
chemicals.  Interest  on  debt  and  other 
farm  Inputs  are  discussed  at  length  else- 
where in  this  report.  The  imreliability 
of  this  cost  of  production  factor  in  the 
farm  income  equation  is  apparent. 

Under  present  farm  programs  and 
policies,  price  cannot  be  depended  on 
by  the  farmer  to  provide  him  the  income 
needed  to  remain  solvent.  Current  price 
levels,  especially  for  major  field  crops, 
are  generally  recognized  as  Inadequate 
to  offset  reduced  volume  of  production 
and  increased  costs  of  production.  It  is 
clear  that  earnings  of  3.6  percent  on 
farm  equity  are  insufficient  to  permit  a 
producer  to  pay  10  percent  interest  on 
his  mortgage  and  buy  a  combine  which 
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has  increased  in  cost  by  over  250  percent 
since  1974. 

What,  then,  can  be  done  to  protect  the 
consumer  and  the  economy  by  enabling 
the  American  farmer  to  remain  solvent 
so  as  to  stay  on  the  farm?  This  commit- 
tee believes  that  it  is  necessary  for  the 
Secretary  to  adopt  a  farm  program 
which  will:  encourage  ample  food  and 
fiber  production  for  domestic  and  over- 
seas consumers,  establish  a  price  level 
comparable  to  labor  and  industry  which 
will  permit  the  farmer  to  have  adequate 
income  In  a  stable  market,  and  adopt 
export  policies  which  offer  our  com- 
modities for  sale  at  competitive  prices 
and  assure  our  customers  abroad  that 
the  United  States  will  continue  to  be  a 
dependable  supplier  of  high  quality 
commodities. 

Only  this  type  of  program  can  provide 
the  market  and  price  stability  necessary 
to  enable  American  agriculture  to  re- 
main economically  strong  and  finan- 
cially healthy.  Only  a  strong  and  healthy 
agriculture  can  support  a  strong  and 
healthy  nation.  Only  a  strong  and 
healthy  nation  can  continue  to  provide 
the  good  things  of  life  which  are  now  en- 
joyed by  Americans. 

And,  for  this  the  farmer  must  have 
equal  treatment  under  the  laws  of  the 
Nation. 

WE    MUST    PROTECT    OUR    REAL    WEALTH 

Mr.    Chairman,    in    the    opinion    of 

the  committee,  many  of  the  pro- 
posed reductions  by  the  Department 
and  OMB  run  counter  to  the  best 
interests  of  the  Nation  as  well  as 
the  agricultural  segment  of  our  society. 
They  would  weaken  the  effectiveness  of 
the  basic  work  of  the  Department  and 
would  do  serious  damage  to  the  food  and 
fiber  production  capacity  of  the  country. 

In  view  of  the  serious  financial  crisis 
facing  the  Nation  and  its  farm  producers, 
it  is  essential  that  we  protect  and  pre- 
serve our  soil  and  water  resources  and 
our  agricultural  resource  base. 

We  must  recognize  the  difference  be- 
tween real  wealth  and  money.  Above  all, 
we  must  restore,  develop  and  protect  our 
real  wealth — physical  resources,  such  as 
our  land,  our  forests,  our  streams,  our 
rivers,  and  our  harbors.  It  is  on  these 
things  that  our  entire  economy  must  in- 
evitably depend.  This  is  one  account  on 
which  we  cannot  afford  to  "overdraw." 

We  could  leave  our  children  all  the 
money  and  material  riches  in  the  world, 
but  if  we  leave  them  a  womout  land,  they 
would  have  to  suffer  like  people  of  many 
undeveloped  areas  of  the  world  do  today. 
However,  if  we  leave  them  vast  acres  of 
fertile  land  protected  from  floods  and 
erosion,  with  adequate  supplies  of  water 
and  timber,  our  children  could,  if  need 
be,  set  up  their  own  financial  system, 
maintain  a  productive  economy  and  con- 
tinue to  enjoy  life  as  we  know  it  today. 

FARM  INCOME 

Though  income  to  the  Nation's  farm- 
ers in  1978  was  $28.1  billion,  an  Increase 
of  $8  billion  over  1977,  when  adjusted 
for  inflation  since  1967,  the  net  income 
was  only  $14.5  biUion  or  $3.2  billion  high- 
er than  In  1977.  It  should  be  noted  that 
while  net  income  was  higher  in  1978  than 
in  1976  and  1977,  it  was  lower  than  the 


previous  4  years — 1972  through  1975 — 
a  period  when  many  farmers  were  en- 
couraged to  incur  heavy  indebtedness  to 
go  into  farming  or  to  expand  established 
farming  operations.  It  should  also  be 
noted  that  where  there  has  been  a  one- 
year  profit,  it  has  gone  to  pay  delinquent 
debts,  rather  than  to  improve  the  farm- 
er's income  position. 

Per  capita  income  of  the  nonfarm 
population  in  1978  was  $6,665,  while  per 
capital  income  for  the  farm  population 
was  $6,050,  some  9.2  percent  less.  It  is 
estimated  that  60  percent  of  total  farm 
income  in  1978  came  from  nonfarm 
sources,  and  the  Department  predicts 
that  the  additional  income  to  farmers 
in  1979  will  come  primarily  from  off- 
farm  sources,  rather  than  from  fanning. 

Farms  which  sell  $20,000  or  more  per 
annum  get  three-fourths  of  their  income 
from  farming.  These  farms,  which  are 
about  30  percent  of  all  farms,  account 
for  90  percent  of  all  farm  sales.  On  the 
other  hand,  the  small  farmers  who  sell 
less  than  $20,000  per  annum  have  to  de- 
pend on  off-farm  work  for  85  percent  of 
their  income.  These  small  fanners,  who 
represent  70  percent  of  total  farm  oper- 
ators, account  for  only  10  percent  of  the 
farm  products  sold. 

PRICES  RECEIVED  AND  PAID  BY  FARMERS 

Prices  received  by  farmers  fluctuate 
in  response  to  changing  market  condi- 
tions, while  prices  paid  for  production 
Inputs  continue  to  climb  at  a  steady  and 
uncontrollable  rate.  Prices  paid  for  pro- 
duction inputs  have  more  than  doubled 
since  1967. 

While  prices  received  in  1978  in- 
creased to  209  percent  of  1967  prices, 
prices  paid  In  1978  increased  to  219  per- 
cent of  the  1967  level.  Also,  the  consimier 
price  index  increased  less  for  food  than 
for  industrial  commodities.  Since  prices 
received  in  1978  were  a  full  10  percent- 
age points  behind  prices  paid  In  1978,  it 
can  be  seen  why  many  farmers  were 
forced  to  produce  at  a  loss. 

Unfortunately,  prospects  for  an  im- 
proved income  position  for  1979  may  be 
no  better.  The  Department  of  Agricul- 
ture expects  that  production  costs  will 
rise  even  faster  than  prices  next  year. 
Continued  large  Increases  are  projected 
for  fuel,  fertilizers,  chemicals,  seed,  ma- 
chinery and  land.  The  cost  of  fuel  to 
operate  farm  machinery  and  equipment 
v^lll  be  one  of  the  most  signiflcant  finan- 
cial threats  facing  producers  In  the 
future. 

FARMER'S  SHARE  OF  FOOD  DOLLAR 

Due  to  the  absence  of  stable  prices  and 
a  full  parity  relationship  with  his  coun- 
terparts in  Industry  and  labor,  the  farm- 
er's share  of  the  food  dollar  continues  to 
decline.  USDA  statistics  show  that  in 
1973,  the  agricultural  producer  received 
45.6  percent  of  the  food  dollar,  that  it 
declined  to  42.7  percent  in  1974,  41.8  per- 
cent in  1975,  39.4  percent  in  1976,  38.8 
percent  in  1977.  It  is  projected  at  39  per- 
cent for  1978. 

USDA  flgures  show  that  the  farm 
value  of  com  in  a  52-cent  package  of 
cornflakes  is  aroimd  4.5  cents.  TTiey 
show  that  while  the  retail  price  of  bread 
went  up  over  50  percent  in  the  past  10 
years,  the  price  of  wheat  at  the  farm 


went  down  4  percent  during  the  same 
period. 

According  to  a  recent  USDA  publica- 
tion, the  marketing  bill  increased  from 
$61.7  billion  in  1967  to  $140.5  billion  in 
1978,  an  increase  of  128  percent.  Profits 
for  U.S.  marketing  firms  totaled  $9.5  bil- 
lion in  1978 — before  taxes — nearly  triple 
their  earnings  in  1967. 

An  official  of  the  Department  of  Agri- 
culture stated  to  the  committee  that, 
"Deficiency  payments  to  farmers  are 
really  a  subsidy  to  consumers  to  offset 
the  farmer's  loss  in  his  share  of  the 
food  dollar." 

RETURNS  TO  EarTTTT 

Returns  to  farm  equities,  Mr.  Chair- 
man, continue  to  run  much  lower  than 
for  nonfarm  segments  of  the  economy. 
In  1978,  returns  to  equity  from  farming 
were  3.6  percent  at  current  farm  value, 
as  compared  with  14.6  percent  for  all 
manufacturers,  13.4  percent  for  food  and 
kindred  products,  12.7  percent  for  pe- 
troleum and  coal  products,  and  11.6  per- 
cent for  textile  mill  products.  Even  at 
original  acquisition  value,  returns  for 
farming  were  only  8.4  percent  in  1978 
as  compared  with  14.6  percent  for  man- 
ufacturers. 

It  should  be  noted  that  in  only  c«ie 
year  of  the  last  seven — 1973 — has  return 
on  equity  from  farming  approached  the 
level  enjoyed  by  manufacturing  indus- 
tries. And,  it  should  be  noted  further 
that  the  percentage  for  manufacturing 
returns  are  after  corporate  taxes  have 
been  deducted,  which  is  not  so  for  the 
farm  figures.  As  a  matter  of  fact,  the 
'  return  for  manufacturers  for  1978  is  24 
percent  before  deduction  of  taxes  as 
compared  to  3.6  percent  for  farming  at 
current  value. 

In  view  of  the  current  interest  rates 
of  10  to  12  percent  on  farm  loans  from 
commercial  sources  and  the  Farm 
Credit  Administration,  it  can  readily  be 
seen  why  many  farmers  are  unable  to 
pay  off  their  debts  with  earnings  of  3.6 
percent  on  Investment.  At  current  farm 
prices.  It  Is  impossible  to  eam  sufficient 
income  to  service  farm  debt,  let  alone 
eam  enough  to  support  a  farm  family. 
unless  a  farmer  has  a  large  farm  opera- 
tion which  was  inherited  or  purchased 
when  land  prices  were  low  and.  there- 
fore. Is  largely  free  of  debt.  Few  pro- 
ducers are  this  fortunate. 

FARM   DEBT 

Mr.  Chairman,  farm  debt  continues  to 
rise  dangerously.  It  mcreased  by  16  per- 
cent In  1978  over  1977,  a  record  Increase. 
FHA  emergency  loans  doubled  during 
the  year  to  a  total  of  $4.5  billion  Total 
farm  debt  Is  expected  to  reach  $136  bil- 
lion in  1979.  This  is  equal  to  about  5 
years  of  net  farm  earnings  with  no  pro- 
vision made  for  taxes  and  other  farm 
expenses.  In  1950,  less  than  30  years  ago, 
farm  debt  was  the  equivalent  of  about 
one  year's  net  farm  income. 

The  Farm  Credit  Administrations  Re- 
port to  Congress  for  1979  points  out  that 
off-farm  income,  which  is  about  60  per- 
cent of  total  farm  income,  is  an  increas- 
Inglv  essential  element  in  debt  repay- 
ment. What  this  means  is  that  more  and 
more  farmers  are  having  to  find  work 
off  the  farm  to  meet  their  debts  incurred 
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to  keep  their  farming:  operation  going. 
This  trend  cannot  help  but  destroy  the 
family  farm,  the  consequences  of  which 
would  be  disastrous  to  the  Nation. 

Since  1950,  farm  debt  has  increased 
by  $123.5  billion,  nearly  1,000  percent. 
Farm  real  estate  debt  reached  an  esti- 
mated $72.2  billion  on  January  1,  1979, 
an  increase  of  14  percent  for  the  year. 
Nonreal  estate  loans  increased  to  $58.2 
billion  on  January  1,  1979,  an  increase  of 
13  6  percent.  The  farm  debt-to-asset 
ratio  increased  to  17  percent,  but  re- 
mains much  lower  than  for  nonfarm 
industries.  . 

urrLATTD    LAKO    TALTTBS  ' 

A  large  part  of  the  heavy  debt  carried 
by  farmers  Is  due  to  the  highly  inflated 
cost  of  farmland.  Over  half  of  the  $136 
billion  debt  projected  for  1979  is  for 
farmland  purchased  in  recent  years  by 
individuals  who  were  encouraged  to  enter 
farming  or  to  expand  ongoing  farm 
operations. 

Rates  of  increases  in  farm  real  estate 
values  have  exceeded  rates  of  increase 
in  returns  from  other  investments,  and 
have  exceeded  rates  of  inflation  in  nearly 
every  year  since  1972.  This  has  stimu- 
lated interest  in  the  purchase  of  farm- 
land for  investment  purposes,  especially 
by  nonfarm  Interests. 

Both  outside  investors  and  farmers 
have  been  driving  up  the  cost  of  farm 
acreage.  Efforts  of  farm  producers  to  ex- 
pand their  holdings  so  as  to  increase 
production  to  partially  offset  lower  prices 
and  increasing  costs  has  been  an  impor- 
tant factor  in  raising  land  prices.  At- 
tempts by  nonfarm  people  to  hedge 
against  inflation  have  also  been  a  factor. 
An  even  more  positive  influence  on  land 
prices,  however,  has  been  foreign  pur- 
chasers with  large  reserves  of  deflated 
dollars  to  spend  in  the  United  States.  It 
is  estimated  that  over  half  of  our  dollars 
are  held  overseas,  offering  a  tremendous 
potential  for  foreign  piu'chases. 

When  the  dollar  was  considered  a 
sound  international  currency,  foreign 
investors  were  content  to  hold  them  as  a 
security.  Now,  however,  increasing  doubt 
as  to  the  future  value  of  the  dollar  has 
caused  foreign  Interests  to  bring  their 
dollar  holdings  to  the  United  States  for 
redemption.  The  resulting  purchases  of 
things  of  material  value  by  foreigners 
have  driven  up  prices  of  land,  farms, 
buildings  and  other  resources,  in  many 
cases  far  beyond  their  value  as  income 
producing  assets. 

With  current  high  interest  rates  and 
low  prices,  many  farmers  are  unable  to 
repay  their  loans  for  real  estate  pur- 
chases. Thev  are  hard  pressed  to  pay 
the  added  taxes.  As  noted  above.  It  is 
impossible  to  meet  the  interest  costs  of 
10  percent  or  more  with  earnings  of  only 
3.6  percent  on  their  farm  investment. 
When  Increased  taxes,  high  production 
coets  and  famUy  living  expenses  are 
taken  into  account,  the  serious  crisis 
presently  facing  many  of  the  Nation's 
farmers  can  be  readily  understood.  This 
poses  a  serious  problem  for  the  Nation's 
consimiers  of  the  future,  since  entry  into 
agriculture  by  yoimger  farmers  is  vir- 
tually prohibited. 


DECLINZ  m  ACSICnLTintAL  ESTABUSHMENT 

A  review  of  the  number  of  workers 
on  farms  and  in  other  segments  of  the 
U.S.  economy  .shows  that  agricultural 
employment  as  a  percent  of  total  work 
force  has  declined  from  13.3  percent  in 
1947  to  3.3  percent  in  1978. 

The  fanner  has  had  to  replace  these 
farmworkers  with  expensive  machinery 
and  with  additional  farm  investment 
and  risk,  which  have  gone  up  in  cost 
as  much  as  150  percent  in  some  instances 
in  the  past  5  years. 

Testimony  presented  to  the  committee 
this  year  indicates  that  the  total  num- 
ber of  farms  also  continues  to  decline. 
According  to  USDA  ofiQcials,  the  decline 
has  been  at  an  average  rate  of  about 
100.000  per  year  in  the  1960's  and  40,000 
per  year  in  the  1970's. 

This  largely  comes  about  because  the 
smaller  farmer  cannot  obtain  sufiQcient 
credit  to  purchase  the  expensive  machin- 
ery and  equipment  required  on  today's 
farm. 

USDA  ofBcials  attribute  this  steady  de- 
cline to  the  fact  that  older  farmers  who 
retire  or  go  bankrupt  are  not  being  re- 
placed by  younger  people.  From  1965  to 
1974.  about  930.000  farm  operators  over 
55  years  of  age  stopped  farming,  while 
only  475.000  farmers  under  35  years  en- 
tered farming — approximately  a  50  per- 
cent replacement  rate.  The  Department 
does  not  exoect  this  decline  to  level  off  in 
the  near  future.  With  today's  low  prices 
for  farm  crops  and  high  prices  for  land 
and  equipment,  younger  people  cannot 
expect  to  establish  a  viable  farming  unit. 

Mr.  Chairman,  the  committee  is  con- 
cerned over  this  decline  in  the  number 
of  farms  and  in  farming  as  a  way  of  life. 
It  feels  that  the  Secretary  must  take  such 
actions  as  may  be  necessary  to  restore 
farm  income  to  a  level  which  will  permit 
smaller  family-type  farmers,  who  have 
really  become  part-time  farmers  since 
most  are  dependent  on  off-farm  income, 
to  continue  producing.  Preservation  of 
the  small -farm  segment  of  agriculture  is 
of  value  to  this  country,  even  though 
there  seems  to  be  little  chance  for  the 
Nation's  consumers  to  obtain  any  sizable 
part  of  their  supplies  from  other  than 
commercial  farming. 

AMPLE     FOOD     AT     LOW     COST 

Through  the  years,  American  consum- 
ers have  enjoyed  ample  supplies  of  high 
quality  and  wholesome  food  at  very  reas- 
onable prices.  According  to  a  recent 
USDA  release,  food  takes  a  smaller  per- 
centage of  take-home  pay  today  than 
previously.  It  points  out  that  16.5  percent 
of  consumer  income  was  spent  for  food 
in  1978  as  compared  with  25.7  percent  in 
1948,  a  decrease  of  about  36  percent  in 
30  years. 

According  to  a  recent  USDA  study,  this 
16.5  percent  of  income  spent  for  food  in 
the  United  States  compares  with  32  per- 
cent in  Japan.  27  percent  in  West  Ger- 
many, and  24  percent  in  France.  It  is 
less  than  the  20  percent  spent  on  their 
car  by  the  average  U.S.  family. 

I  will  provide  for  the  record  USDA  fig- 
ures which  show  what  an  average  U.S. 
factory  worker  could  buy  with  an  hour's 
pay  in  1950  and  in  1978. 


1950 


Estimate 
1978 


White  bread  (pounds) 10.1 

Prying  chickens  (pounds) 2.4 

MUk     (quarts) 7.5 

Butter    (pounds) 2.0 

Eggs    (dozen) 2.4 

Pork  chops  (pounds) 1.9 

Round  steak    (pounds) 1.6 


16.5 
9.2 

14.0 
4.3 
8.  1 
3.1 
2.9 


These  figures  do  not  necessarily  mean 
that  food  costs  have  decreased.  They 
mean  that  overall  income  has  risen  faster 
than  food  costs. 

A  survey  by  USDA  of  retail  food  prices 
in  selected  world  capitals  as  of  January 
3.  1979,  shows  that  U.S.  consumers  spent 
less  for  food  generaUy  than  consumers  in 
other  nations  of  the  world. 

FAKMERS  ALSO  CONStlMERS 

Mr.  Chairman,  the  American  farmer 
is  a  consumer  and  a  taxpayer  like  ever>'- 
one  else  in  this  country.  According  to  a 
recent  release  by  USDA.  each  year  farm- 
ers pay  about  $3  billion  in  farm  real 
estate  taxes,  $509  miUion  in  personal 
property  taxes.  $4.7  billion  in  Federal  and 
State  income  taxes,  and  about  $500  mil- 
lion in  sales  taxes. 

In  addition,  it  is  estimated  that  farm 
operators  spend  about  $82  billion  each 
year  for  goods  and  services  to  produce 
crops  and  livestock.  These  include  $9.6 
billion  for  farm  tractors  and  other  ve- 
hicles, machinery  and  equipment.  They 
include  $8.3  biUion  for  fuel,  lubricants 
and  maintenance  for  farm  machinery 
and  motor  vehicles — farming  uses  more 
petroleum  than  any  other  single 
industry. 

Farmers'  annual  purchases  also  In- 
clude $16.3  billion  for  feed  and  seed  and 
$6.2  bilUon  for  fertilizer.  Farm  producers 
buy  about  5  percent  of  the  total  supply 
of  rubber  used  in  the  United  States — 
enough  to  put  tires  on  nearly  7  million 
automobiles. 

Farmers  use  33  billion  kilowatt-hours 
of  electricity  each  year — more  than  is 
used  in  the  New  England  States  plus 
Maryland,  Kentucky,  and  Washington. 
D.C.  They  also  buy  6' 2  million  tons  of 
steel  armuallv  in  the  form  of  farm  ma- 
chinery, trucks,  cars,  fencing  and  build- 
ing materials. 

From  the  above,  it  can  be  seen  that  the 
farm  estabhshment  is  a  major  segment 
of  our  economy — one  which  labor  and  in- 
dustry must  depend  upon  as  an  impor- 
tant majket  for  its  goods  and  services. 
In  addition  to  those  on  the  Nation's 
farms,  USDA  estimates  that  another  10 
to  13  million  people  work  in  some  phase 
of  agriculture  between  the  farmer  and 
the  consumer. 

The  Department  estimates  that  ag- 
ricultural assets  total  $671  bilUon,  equal 
to  about  three-fourths  of  the  capital 
assets  of  all  manufacturing  corporations 
in  the  country.  This  major  role  in  the 
total  economy  emphasizes  the  impor- 
tance of  a  strong  and  healthy  agricul- 
ture to  a  strong  and  healthy  Nation.  It  is 
the  reason  why  history  has  shown  that 
when  agriculture  fails,  the  entire 
economy  of  the  country  fails. 

It  Is  essential,  therefore,  that  parity  of 
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income  for  farm  producers  must  be  as- 
sured as  it  is  for  the  other  segments  of 
the  economy.  Labor,  industry,  and  agri- 
culture are  completely  interdependent 
upon  each  other  for  their  own  economic 
survival. 

FARM  PRODtrcnvrrT  high 

The  American  farmer  is  entitled  to 
parity  of  income,  Mr.  Chairman.  He  is 
a  ver>'  efficient  producer.  His  efBciency 
and  productivity  make  a  significant  con- 
tribution to  the  Nation's  economy  in 
several  ways.  First,  it  has  held  food  costs 
down,  as  compared  with  the  steady  in- 
crease in  production  costs  and  consumer 
income.  As  a  result,  the  American  con- 
sumer spends  only  16.5  percent  of  his 
income  for  food  as  compared  to  25.7  per- 
cent 30  years  ago. 

Second,  farm  productivity  is  a  major 
anti-inflationary  factor.  Economists  are 
generally  agreed  that  an  important  rea- 
son for  the  current  inflationary  spiral  is 
that  productivity  has  not  kept  pace  with 
increased  wage  and  salary  costs.  How- 
ever, they  recognize  that  increased  pro- 
ductivity on  the  Nation's  farms  is  mak- 
ing a  valuable  contribution  to  efforts  to 
curb  inflation. 

The  volume  of  farm  output  has  in- 
creased 22  percent  during  the  past  20 
years,  while  total  farm  inputs  have  re- 
mained nearly  constant.  Output  per 
man-hour  on  the  farm  because  of  the  use 
of  expensive  machinery  and  other  im- 
proved means  of  production,  has  in- 
creased about  6.5  percent  per  year  since 
1967,  compared  with  less  than  2  percent 
for  the  nonfarm  sector. 

Labor  accoimted  for  20  percent  of  all 
farm  inputs  a  decade  ago  compared  to 
14  percent  todav.  The  use  of  machinery 
increased  from  27  percent  to  32  percent 
of  inputs,  and  chemicals — fertilizer, 
lime  and  pesticides — increased  from  6 
percent  to  10  percent  during  this  period. 

A  Department  of  Agriculture  official 
testified  this  year  to  the  effect  that  the 
American  farmer  is  the  most  efficient 
producer  that  the  world  has  ever  seen. 
He  was  of  the  opinion  that  a  corporate 
farm  can't  compete  with  a  well-managed 
family  farm  operation. 

A  1978  publication  entitled  "Agricul- 
tural and  Food  Research  Issues  and 
Priorities,  A  Review  and  Assessment" 
liad  the  following  to  say  about  produc- 
tivity on  the  Nation's  farms: 

U.S.  crop  productivity  per  acre  doubled  and 
livestock  outputs  Increased  130  Tc  In  the  past 
4'i  decades.  One  hour's  farm  labor  now  pro- 
duces eight  times  more  than  In  1921.  Man- 
hours  needed  to  produce  100  bushels  of  wheat 
declined  from  106  hours  In  1914  to  6  hours 
today.  Research  and  development  In  agri- 
culture has  contributed  directly  to  a  507^ 
Increase  In  farm  output  over  the  last  20  years, 
to  a  25  '->  decrease  In  the  real  cost  of  food  and 
fiber  over  the  past  15  years,  to  large  reduc- 
tions In  both  labor  and  land  required  per 
unit  of  output,  to  Increased  Incomes  of  com- 
mercial farmers,  and  to  the  general  well- 
being  of  society. 

It  is  important  to  the  consumer  and 
the  economy,  therefore,  that  this  most 
efficient  and  productive  segment  of  our 
economy  be  permitted  to  produce  and 
prosper.  Its  avaluable  contribution  to  the 


Nation  should  be  rewarded  by  the  assur- 
ance of  adequate  farm  prices  to  place  it 
on  a  parity  with  labor  and  industry. 
Farm  productivity  should  never  be  used 
as  the  basis  for  adopting  an  acreage  set- 
aside  program  to  obtain  fair  crop  prices 
through  creation  of  shortages.  Ample 
production  by  efficient  producers  is  the 
best  possible  route  to  financial  stability 
in  this  country. 

BEVETTTS   TO    T7BBAN    PEOPLE 

Mr.  Chairman,  the  committee  has 
pointed  out  many  times  that  both  con- 
sumers and  producers  have  a  close  mu- 
tual interest  in  the  programs  funded  in 
this  annual  appropriation  bill. 

Producers  are  benefited  by  the  many 
activities  of  USDA  which  enable  them  to 
protect  and  preserve  their  land,  water 
and  other  physicsd  assets.  They  are  bene- 
fited bv  the  research,  extension  and  re- 
lated activities  which  help  to  improve 
their  farming  practices  and  production 
techniques.  Thev  are  benefited  by  the 
credit  and  rural  development  programs 
which  make  it  possible  for  them  to  re- 
main on  the  land  and  engage  in  agricul- 
tural production. 

Consumers  are  benefited  indirectly  by 
these  same  programs,  which  help  to  pro- 
vide their  supplies  of  food  and  fiber.  They 
are  also  benefited  directlv  by  food 
stamps,  school  lunches,  and  other  feeding 
pro-n^ms  which  represent  a  large  portion 
of  the  funds  in  this  bill.  They  also  bene- 
fit directly  from  the  various  inspection 
programs  funded  herein,  which  assure 
the  finest  quality  and  most  wholesome 
foods  ever  available. 

Together,  producers  and  consumers 
benefit  from  all  programs  in  the  bill  and 
have  a  mutual  interest  in  its  passage.  It 
is  essential,  therefore  that  agricultural- 
ists continue  to  seek  the  support  of  urban 
consumers  through  their  Representa- 
tives in  Congress  and  through  the  media 
for  the  funds  necessary  to  carry  out  such 
programs. 

Mr.  Chairman,  this  committee  is  most 
appreciative  of  the  understanding  and 
support  it  has  received  from  urban  Mem- 
bers of  Congress  in  past  years.  It  is 
anxious  to  continue  this  relationship  by 
assuring  that  those  programs  directly 
affecting  urban  areas  continue  to  have 
adequate  funding  and  by  insisting  that 
officials  of  the  Department  of  Agricul- 
ture give  them  proper  priority  in  their 
program  planning  and  execution. 

To  strengthen  this  urban-rural  part- 
nership in  past  years  the  committee  ini- 
tiated and  the  Congress  adopted  a  num- 
ber of  programs  of  direct  and  immediate 
benefit  to  urban  peonle  and  their  hving 
conditions.  In  this  bill  the  committee 
has  restored  the  cuts  proposed  for  1980 
for  all  of  these  programs  of  such  great 
value  to  urban  people. 

4-H  CLUBS  AND   NUTRmoN    EDUCATION 

In  1970,  $7.5  million  was  earmarked  to 
establish  rural -type  4-H  clubs  in  the 
cities  and  provide  nutrition  aides  to  as- 
sist urban  dwellers  in  dietary  matters. 

The  results  of  this  effort  have  been  ex- 
cellent, and  4-H  participation  of  urban 
youth  has  tripled  since  1970.  Participa- 
tion in  4-H  expanded  food  and  nutrition 


education  programs,  primarily  for  low- 
income  city  youth,  has  expanded  from 
560,000  in  1971  to  641.000  in  1978,  accord- 
ing to  USDA  figures. 

Last  year,  the  States  reported  that 
578,500  adult  and  teen  volunteers  served 
4-H.  Added  to  this  number,  USDA  re- 
ports, is  a  substantial  involvement  of  re- 
source people,  business,  industry,  agri- 
cultural and  civic  groups  who  give  sup- 
port to  4-H  in  their  local  communities 
For  every  hour  spent  by  professional  ex- 
tension workers,  volunteers  spent  10 
hours  on  4-H  work. 

The  Department  should  continue  to 
give  the  urban  4-H  club  and  nutritional 
education  activities  strong  support.  The 
need  for  both  is  great. 

URBAN    CARDENTOC 

The  committee  has  continued  to  en- 
courage the  urban  gardening  movement 
initiated  by  it  3  years  ago.  The  over- 
whelming support  for  this  program  in 
New  "Vork  City  and  other  large  cities  has 
been  gratifying.  It  is  estimated  that 
about  one-half  of  aU  famiUes  in  the 
United  States  are  growing  home  gardens 

The  Department  is  expected  to  con- 
tinue to  use  its  facilities  and  experts  to 
provide  information  and  assistance  to 
urban  groups  and  individuals  who  have 
so  enthusiastically  adopted  this  program 
in  the  large  cities  and  other  urban  areas. 
Its  value  to  urban  people  as  a  supple- 
mental source  of  food  and  as  a  whole- 
some and  educational  activity  warrants 
its  continued  support  by  the  Congress 
and  the  Department  of  Agriculture. 

WHOLESALE    MARKETS 

The  Department  has  made  a  very  val- 
uable contribution  to  urban  consumers 
through  its  program  for  the  moderniza- 
tion and  improvement — and  frequent  re- 
location— of  the  antiquated  and  ineffi- 
cient wholesale  food  markets  in  many  of 
our  larger  cities.  As  a  result  of  this  work, 
modem  facihties  have  been  built  in 
about  40  of  the  largest  cities  Studies 
have  been  completed  in  an  additional  35 
cities  where  construction  can  proceed 

USDA  estimates  indicate  that  food 
distribution  costs  would  have  been  about 
$6  per  ton  higher  in  the  United  States 
had  not  wholesale  operations  been  mod- 
ernized in  recent  years.  In  some  areas, 
the  saving  has  been  as  high  as  25  per- 
cent. In  New  York  City  50  percent  of  the 
retail  cost  of  food  shipped  from  the  Mid- 
west and  west  coast  was  added  after  the 
produce  reached  the  Hudson.  Very  large 
savings  resulted  from  elimination  of  the 
triple  handling  of  foodstuffs  in  the  con- 
gested, narrow  streets  of  lower  Manhat- 
tan. Also,  the  new  facilities  In  New  York 
City  and  elsewhere  have  greatly  en- 
hanced the  freshness  and  quahty  of 
products  available  in  city  markets.  The 
Department  estimates  that  annual  sav- 
ings in  food  costs  to  urban  consumers 
may  be  as  much  as  $50  million  per  year. 

Testimony  presented  to  the  commit- 
tee indicates  that  there  are  numerous 
additional  metropoUtan  areas  in  the 
United  States  which  would  like  to  receive 
USDA  assistance  in  the  relocation  and 
modernization  of  their  wholesale  food 
markets.    Accordingly,    the    committee 
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calls  on  the  Department  to  strengthen  sources,  (c)  Improve  water  quality  in  bill  includes  that  full  amount  for  food 
this  work  and  expand  it  to  areas  need-  rural  America,  (d)  control  pollution  stamps  to  bring  the  appropriation 
ing  such  studies.  This  is  a  positive  way  from  animal  waste,  fet  encourage  farm-  amount  up  to  the  maximum  that  is  al- 
to further  the  mutual  Interests  of  urban  ers'  voluntary  compliance  with  point  lowed  under  existing  law.  We  understand 
and  rural  people.  and  nonpoint  pollution  control  stand-  that  legislation  is  pending  which  would 
PKEsiKVATioN  OF  ouH  REsouBCE  BABx  ards  and  requirements,  <f  >  facilitate  increase  the  authorized  "cap,"  and  we 
Mr.  Chairman,  one  of  agriculture's  sound  resource  management  systems  would  give  consideration  to  funding  ad- 
greatest  contributions  to  the  people  of  f^^rough  soil  and  water  conservation,  ditional  needs  once  the  way  is  clear  for 
this  country  is  its  conservation  efforts     '  ^ '  achieve  national  priorities  reflected  us  to  do  so. 

during  the  past  two  decades.  Under  the     '^   ''^^   National   Environmental  Policy  school  lunch  and  child  NtrrRmoN 

Agricultural      Conservation      Program     Act  of  1969  and  subsequent  environmen-  The   bill   provides    $3,161,301,000    for 

(ACP)  established  in  1936,  farmers  have     ^^^  legislation,  and  <h>  contribute  to  the  child  nutrition  programs,  which  is  $464,- 

put  up  their  own  money,  plus  their  labor,     national  objective  of  assuring  a  continu-  191,000  more  than  fiscal  1979.  The  com- 

to  supplement  Federal  funds  to  carry     o^s.  adequate  supply  of  food  and  fiber,  mittee  is  not  in  a  position  to  pass  judg- 

out  the  following  conservation  work:  fa>         The     conservation     accomplishments  nient    on    legislation   proposed   by    the 

control  erosion  and  sedimentation  from     under  this  program  are  provided  for  the  President  to  reduce  school  lunch  meal 

agricultural  land,  fb)  conserve  water  re-     Record:  subsidies  and  revise  eligibility  standards. 

Consequently,  amounts  are  provided  to 

[In  acres] fund    the    current-law    cost    of   school 

Extent  under  lunches,  which  is  $341,290,000  In  budget 

I                                               1978  pro-      Total  accom-  authority   more   than   fiscal    1979.   The 

gram  (pre-         pllahments  equipment  assistance  program  is  restored 

Practice                                                                                   llmlnary)               1936-78  to  the  1979  level  of  $24,000,000. 

ZTT          ;; WIC    AND    SPECIAL    MILK 

water  impoundment   reservoirs   constructed   to  reduce   erosion,  x,      ^i.                   j-^              ,           ^  ,  ..      , 

distribute  grazing,  conserve  vegetative  cover  and  wUdlUe    or  ^°^  *"^  commodity  supplemental  food 

provide  flre  protection  and  other  agricultural  uses. 1 26  000           2  417  000  Program  for  women,  infants  and  chil- 

Terraclng  constructed  to  reduce  erosion,  conserve  water,  or  pre-            '                    '       '  ^^^^-  ^'^^  ^ill  Includes  $750,000,000,  which 

vent  or  abate  pollution 434,000         35,777  000  ^^  *^^  same  amount  as  the  budget  re- 

Strlpcropplng  systems  established  to  reduce  wind  or  water  erosion           '                    '       '  quest  and  $200,000,000  more  than  fiscal 

or  to  prevent  or  abate  pollution 172.000        114,902,000  1979.  The  committee  recommends  resto- 

Tre«s  or  shrubs  planted  for  forestry  purposes,  erosion  control  or  ration  of  the  special  milk  program  and 

environmental   enhancement 285,000           6,511,000  has    included    $142,000,000.     the    same 

Forest  tree  stands  Improved  for  forestry  purposes  or  envlronmen-  amount  as  In  1979  and  $110,000,000  more 

tai  enhancement 43, 000           4,  799, 000  than  the  budget  request. 

midlife   conservation     174.  qoO        '14,411,000  food  and  drug  administration 

Beolment    pollution -abatement    structures    or    runoff    control  ,,„,..  

measiirea  .                                              1230  000       '14  224  000  Mr.  Chairman,  I  would  like  to  point  out 

"    ""    '       '  to  my  colleagues  that  Commissioner  Don- 

1  Structures.  aid  Kennedy  has  announced  that  he  will 
•Prom  1962  with  certain  data  estimated  be  leaving  Government  service  to  return 
•  Prom  1970.  to  Stanford  University.  Dr.  Kennedy  has 
T„  „rfJ4*.,„„         )„                          »  X..           J  ^,,.  been  a  most  able  and  dedicated  Com- 
In  addition    various  programs  of  the     and  fllling  up  our  waterways  and  our  missioner  of  Food  and  Drugs,  which  Is 
^^,^             'T      5    ''^;  together  with     dams,  and  extending  the  delta  areas  of  one  of  the  most  difficult  jobs  in  the  Fed- 
related  research  and  extension  actlvl-     our  major  rivers.  gral  Government,  We  hope  that  his  re- 
fhf 'r^^f  ?  ""h      ^,"^J°'"  contribution  to         All    of   these    conservation    programs  placement  will  be  of  equally  high  caliber 
Snr^«    mIh  ""  %nl^^     u  ^""^  water  re-     have  added  to  the  recreational  oppor-  and  integrity  to  effectively  deal  with  the 
^?lf^  f            I     'So  w^?,"  conservation     tunltles  available  to  the  people  of  this  wide  range  of  perplexing  issues  which 
districts  covering  2.2  biUion  acres  have     countr>-.    More    importantly,    however,  reach    into    the    dally    life    of    every 
been  formed  to  assist  farmers,  ranchers,     they  have  slowed  down  greatly  the  ero-  American. 

s'^^^e  and  Tmnrove  f^nci  "In^J^Jf.'     '^°:?  °1  °'''  ?°"'  ^^'  ^'^'^'  °^  °^^  ^^^"  Th«  bill  includes  $320,668,000  for  FDA. 

soS^ces    NeSfv  3  OOfl  ?on   rinlr^Itinn'     ^''^  ^K^  PoUution  of  our  streams  and  which  is  the  same  amount  as  the  budget 

wii^Tbreaks    Sre  instanid     4'f  r^fl   nn     H'T'  ^"  ^^'''-  *'^  ^l''^  Preserved  the  request  and  $15,055,000  more  than  fiscal 

TeTS^tStat^on  rnnv^«n^;.  Ir^H  m      ^^'i'  resources  required  to  produce  the  1979.    The    committee    has    earmarked 

10?  ^iS  fi!^  conveyances  were  built,     food  and  fiber  needed  by  present  and  fu-  si ,500,000  to  develop  new  epidemiological 

193  million  feet  of  subsurface  draining     ture  generations  of  consumers,  both  at  information    relating   to   antibiotics   in 

ana  27  million  feet  of  surface  drainage     home  and  abroad.  animal  feed, 

were  constructed.  Also,  2  miUion  acres        A  review  of  history-  shows  what  has  summary  of  bill 

of  brush  management,  4  million  acres  of     happened  to  those  past  civilizations  of  The  bill  would  appropriate  $18.53U- 

tillage,  7  million  acres  of  grazing  land,     the  Middle  East  and  Asia  which  failed  401,000  in  total  obligatlonal  authority. 

13  million  acres  of  wildlife  habitat,  and     to  realize  that  soil  cannot  be  cultivated  This  is  $1,503,216,000  below  the  budget 

19  million  acres  of  range  and  pastures     year  after  year  unless  fertility  Is  restored  request;  $1,215,375,000  below  fiscal  1979 

were  treated.                                                   as  it  is  removed.  It  makes  clear  the  im-  Major  restorations  were  $153  million  for 

Under  the  agricultural  conservation  portance  of  the  contribution  the  Ameri-  conservation  and  rural  development, 
program  the  committee  has  again  pro-  can  producers  have  made  to  American  $114  million  in  domestic  nutrition  pro- 
vided for  work  In  connection  with  the  consumers  through  their  continuing  con-  grams,  and  $43  mOlion  In  agricultural 
Colorado  River  salinity  control  project  servation  efforts.  programs.  Various  rural  development 
both  in  Colorado  and  in  Utah.  The  com-  food  stamp  program  loan  authorizations  were  increased  by 
mittee  will  expect  the  Soil  Conservation  Mr.  Chairman,  we  are  all  aware  of  the  $1,120  mllhon. 
Service  to  continue  to  support  this  work,     rapidly  escalating  costs  of  the  food  stamp  A  summary  of  the  new  obligatlonal  au- 

The  major  river  basins  and   water-     program  due  to  higher  food  prices  and  thorlty,  loan  authorizations,  and  section 

sheds  of  the  Nation  have  been  studied,     increased   participation    resulting    from  32  transfers  included  in  the  titles  and 

planned,    treated,    and    equipped    with     the  implementation  of  the  Food  Stamp  subtitles    of   the   bill,    as   compared   to 

■water   retarding   structures   and   other     Act  of  1977.  That  act  limits  approprla-  amounts  approved  for  1979  and  the  1980 

measures  to  keep  the  soil  from  eroding    tions  for  fiscal  1980  to  56.188,600,000,  This  budget,  is  provided  for  the  Record: 
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[In  millions  of  dollars,  roundtdj 


Comparison 


Titles  and  subtitles 


Ap- 
proved  Budget 
1979       1980 


Bill 
1980 


Ap- 
proved 
1979 


Budget 
1980 


CofflpariMa 


TiUes  and  subtitin 


Ap- 
proved   Budget 
1979       1980 


Bill 
1980 


Ap- 
proved 
1979 


Budget 
1980 


Title  I— Agricultural  programs: 

Production;  processing,  and  marketing $1,550    $1,535  $1,578       -|-$28  +$43 

Farm  income  stabilization 5,743      3,259  3,262    -2.481  +3 

Total,  title  1 7,293      4,794  4,840    -2,453  +46 

Title  II— Rural  development  programs: 

Rural  development  assistance 1,231      2.358  1,395       +164  -963 

Conservation 722         702  747         +25  +45 

Total,  title  II 1,953      3,060  2,142        +189  -918 

Loan  and  program  authorizations (10,007)  (9,065)  (10.185)    (+178)(+1. 120) 

Combined  total (11,%0)(12, 155)(+12,327)    (+367)  (+172) 


Title  III— Domestic  food  programs r,908    $9,355  $8,603       $+695      $-752 

Transfer  from  sec  32 (1,412)  (1,  711)  (1.831)    (+419)     (+120) 

Combined  total _ (9,  320)(11,  066)  (I0,434)(+1, 114)     (-632) 

Title  IV— International  programs 860         777  778          -82           +1 

Title  V— Related  agencies 321         337  337         +16  

Total  in  bill: 

New  obligatlonal  authority 18,335    18,323  16,700     -1.635     -1,623 

Loan  and  program  authorizations (10,007)  (9,065)  (10,185)     (+178)(+1, 120) 

Transfer  from  sec.  32 (1,  412)  (1,  711)  (1,831)     (+419)     (+120) 

Grand  toUl  in  bill (29,  754)(29,  099)  (28,  716)(-1, 038)    (-383) 


Mr.  Chairman,  these  summary  figures 
show  that  $10,434  million  (56.2  percent) 
of  total  obligatlonal  authority  in  the  bill 
(including  transfers  from  section  32)  is 
recommended  for  the  domestic  food  pro- 
grams under  title  III.  These  Include  such 
programs  as  child  nutrition,  special  milk, 
food  stamps,  food  donations,  and  special 
food  for  women,  infants,  and  children.  An 
additional  $778  million  (4,2  percent)  Is 
provided  in  the  bill  for  Title  IV:  Interna- 
tional Programs,  including  Public  Law 
480. 

The  balance  of  the  bill  includes  $4,840 
million  (26.1  percent)  for  Title  I;  Agri- 
cultural Programs  (including  the  Com- 
modity Credit  Corporation),  $2,145  mil- 
lion (11.5  percent)  for  Title  II:  Rural 
Development  Programs,  and  $337  mil- 
lion (2  percent!  for  Title  V:  Related 
Agencies. 

Thus,  the  domestic  and  international 
feeding  programs  of  USDA  take  60.4 
percent  of  all  funds  recommended  in  the 
accompanying  bill.  The  programs  di- 
rectly related  to  the  production  of  the 
Nation's  supply  of  food  and  fiber  receive 
37.6  percent  of  the  total.  (Loan  authori- 
zations are  excluded  from  these  percent- 
age computations. ) 

As  noted  earlier,  the  committee  found 
it  necessary  again  this  year  to  restore 
funds  for  essential  research,  extension, 
conservation,  marketing  and  insect  con- 
trol under  titles  I  and  II  of  the  bill  to 
provide  a  proper  balance  between  agri- 
cultural production  and  domestic  and 
overseas  feeding  programs. 

authorized  personnel  levels 

To  meet  essential  program  need,  the 
committee  has  recommended  funds  for 
permanent  full-time  positions  at  the 
minimum  levels,  shown  in  this  table, 
which  I  insert  in  the  Re{:ord  : 

."Agricultural    Research 8.072 

.Agricultural   Stabilization   and   Con- 
servation Service 2.574 

Animal  and  Plant  Health  Inspection 

Service    4.361 

Farmers  Home  Administration 8,369 

Soil    Conservation    Service 13.655 

Rural      Electrification      Administra- 
tion      731 

unauthorized  use  of  funds 

The  committee  continues  to  be  con- 
cerned over  the  apparent  use  of  funds  by 
the  Department  and  related  agencies  for 
purposes  other  than  for  which  appropri- 


ated, which  appears  to  be  in  violation  of 
section  628  of  title  31  of  the  United 
States  Code.  The  Committee  insists  that 
funds  in  the  bill  be  used  to  carry  out  con- 
gressional directives  as  required  by  sec- 
tion 628  of  the  Code  which  provides; 

Except  as  otherwise  provided  by  law,  sums 
appropriated  for  the  various  branches  of  ex- 
penditure In  the  public  service  shall  be  ap- 
plied solely  to  the  objects  for  which  they  are 
respectively  made,  and  for  no  others 
committee  deliberations 

Mr.  Chairman,  we  have  spent  2  months 
in  hearings.  Our  seven  hearing  volumes 
contain  6.359  pages  of  testimony  from 
314  witnesses. 

We  had  over  250  colleagues  take  up 
with  me,  as  chairman  of  this  committee, 
the  items  that  were  of  great  interest  to 
them  and  which  they  had  heard  about 
from  home  that  needed  to  be  taken  care 
of. 

Mr.  Chairman,  this  is  the  basic  bill 
that  Congress  will  consider  this  session. 
We  are  proud  of  it,  and  commend  it  to 
your  favorable  action. 

Mr.  HANCE.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr,  WHITTEN.  I  yield  to  my  colleague 
from  Texas. 

Mr.  HANCE.  Mr.  Chairman.  I  con- 
gratulate the  subcommittee  chairman 
and  the  subcommittee  for  the  tremen- 
dous amount  of  work  they  have  done  and 
for  the  outstanding  report  back  to  the 
floor. 

Mr.  Chairman,  I  do  have  a  question  in 
regard  to  the  research  to  be  done  by 
Texas  Tech  University  and  its  mission 
on  page  38. 

Mr.  WHITTEN.  Mr.  Chairman.  I  ap- 
preciate my  colleague  from  Texas  calling 
this  to  our  attention.  This  is  strictly  a 
typographical  error. 

^  1350 

The  word  that  appeared  in  the  printed 
record  was  "land."  It  does  not  make 
sense  that  way.  It  was  intended  to  be 
"plant." 

May  I  say  to  my  colleague,  the  gentle- 
man from  Texas,  we  are  glad  the  gentle- 
man called  this  to  our  attention.  We  do 
correct  the  report  here  for  the  record, 
so  that  it  might  be  understood. 

May  I  also  welcome  the  gentleman 
here  as  a  successor  to  my  predecessor, 
the  gentleman  from  Texas,  Mr.  George 


Mahon,  whose  Interest  in  agriculture  was 
heartfelt  and  ver>-  broad.  The  gentleman 
is  taking  up  where  the  gentleman  from 
Texas  left  off. 

Mr.  HANCE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  year 
the  committee  has  recommended,  ac- 
cording to  the  committee  report: 

The  appropriation  of  »200,000  for  the  fiscal 
year  1980  for  research  on  land  stress  and  soil 
moisture  consert'atlon  to  t)e  carried  on  at 
Texas  Tech  University. 

Mr.  Chairman,  this  should  read,  "the 
appropriation  of  $200,000  for  the  fiscal 
year  1980  for  research  on  plant  stress 
and  soil  moisture  conservation  to  be  car- 
ried on  at  Texas  Tech  University."  The 
error  occurs  on  page  38  of  the  commit- 
tee report,  and  I  would  like  to  take  thi5 
opportunity  to  thank  the  dislmguished 
chairman  for  his  support  of  this  urgently 
needed  research.  My  colleague.  Repre- 
sentative Jack  Hightower,  has  provided 
the  necessary  leadership  in  obtaining  the 
funds  for  the  fiscal  year  1980  budget  and 
I  thank  him  on  behalf  of  Texas  Tech 
University  and  myself  for  his  time  and 
effort. 

I  would  like  to  briefly  elaborate  on  the 
plant  stress  and  soil  moisture  conserva- 
tion research  program  and  facility  which 
is  technically  a  new  item  in  this  year's 
budget,  but  which  is  already  well  under- 
way at  Texas  Tech  University  and  USDA 
The  State/ Federal  Planning  Committee 
for  this  project  met  in  Denver  in  late 
May  to  Initiate  the  detailed  planning  for 
the  research  program  as  well  as  an  even- 
tual facility.  The  urgently  needed  agri- 
cultural research  in  the  area  of  plant 
stress  and  soil  moisture  conservation  was 
first  identified  in  Senate  Document  59 
( 1959  > ,  and  reaflBrmed  and  recommended 
in  the  "Plant  Stress  and  Soil  Moisture 
Feasibihty  Study,"  authorized  and 
funded  by  the  Congress  and  prepared  by 
the  Science  amd  Education  Administra- 
tion, U.S.  Department  of  Agriculture  in 
1978  and  transmitted  to  the  Congress  in 
1978.  The  proposed  research  activity,  a 
cooperative  program  with  Texas  Tech 
University  at  Lubbock,  Tex.,  would  be  the 
focal  point  for  a  research  effort  to  define 
plant  response  to  soil  moisture  stress,  to 
develop  new  strains  of  drought-resistant 
plants  and  to  improve  procedures  for 
water  conservation. 
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The  urgency  of  this  need  is  under- 
scored by  several  important  items: 

The  extensiveness  of  arid  and  semi- 
arid  lands  in  the  Western  United  States 
and  the  world; 

The  importance  of  water  availabil- 
ity to  these  areas: 

The  importance  of  a  sustained  high 
level  of  agricultural  production  to  the 
U.S.  economy  to  help  alleviate  the  bal- 
ance-of -payments  stiuation; 

Declining  water  tables.  i 

Higher  energy  costs;  and 

Limited  and  variable  rainfall  pat- 
terns. 

Planning  and  program  development 
authorized  by  Congress  with  the  $800,000 
appropriated  in  1978  is  well  underway 
and  Involves  USDA  scientists  from  uni- 
versities at  six  other  sites,  with  a  75- 
acre  site  for  the  facility  offered  on  the 
campus  of  Texas  Tech  University.  The 
science  and  education  administration  is 
in  the  process  of  transferring  a  scientist 
to  Texas  Tech  University  to  establish  an 
ongoing  USDA  research  presence  in  space 
provided  by  the  university,  thereby  coor- 
dinating the  cooperative  research  effort 
and  building  a  foundation  for  an  intensi- 
fied research  program  to  be  initiated  with 
these  new  funds. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  has  consumed  16  minutes. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  it  is  my 
understanding  that  funding  cuts  that 
were  proposed  by  the  administration  in 
agricultural  research,  extension  and  edu- 
cation, have  been  restored  by  the  full 
conunittee;  it  that  correct? 

Mr.  WHITTEN.  Excuse  me.  I  was  in- 
terrupted. 

Mr.  ENGLISH.  Mr,  Chairman.  I  was 
asking,  basically,  if  the  recommendations 
by  the  administration  with  regard  to  cuts 
in  agricultural  research,  extension  and 
education,  have  been  fullv  restored. 

Mr.  WHITTEN.  They  have  been  fully 
restored. 

Mr.  ENGLISH.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  that 
mean  that  the  funds  for  agricultural  re- 
search stations  at  El  Reno,  Stillwater. 
and  Woodward.  Okla..  should  at  least  be 
maintained  at  their  present  level? 

Mr.  WHITTEN,  I  do  not  have  the  list 
of  research  locations  before  me.  but  by 
and  large  we  have  restored  all  of  them; 
so  I  am  sure  they  are  included  at  their 
present  level.  In  some  instances  we  were 
able  to  make  some  slight  increases. 

Mr.  ENGLISH,  I  thank  the  chairman 
and  commend  the  gentleman  and  the  dis- 
tinguished committee  for  their  excellent 
work  in  recognizing  the  tremendous  con- 
tribution to  our  Nations  economy  that 
is  made  by  agricultural  research  and  ex- 
tension.      

Mr.  WHITTEN.  Mr.  Chairman,  I 
thank  the  gentleman.  I  appreciate  the 
comments  of  my  colleague  on  agriculture 
and  extension 


I  think  we  have  a  good  bill. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  (Mr.  Written  »  has  consimied 
17  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Dakota  'Mr.  Andrews). 

Mr,  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  myself  such  time  as  I 
may  require. 

Mr.  Chairman.  I  would  like  to  join  our 
chairman  and  the  other  distinguished 
members  of  our  committee  in  recom- 
mending this  bill  to  you.  For  9  years  I 
have  had  the  privilege  of  working  with 
Jamie  Whitten  as  our  subcommittee 
chairman.  The  fact  that  he  is  now  the 
chairman  of  the  full  Appropriations 
Committee  has  not  meant  that  he  has 
lessened  his  concern  for  our  farmers  and 
consumers,  and  I  think  you  will  find  this 
bill  again  proves  his  ability  to  provide  for 
the  best  interests  of  our  Nation. 

Our  consumers  have  a  need  for  an 
adequate  supply  of  food  at  reasonable 
prices.  But,  at  the  same  time,  our  farmers 
must  be  receive  an  adequate  and  stable 
income  with  enough  credit  at  reasonable 
interest  rates.  This  piece  of  legislation 
will  go  a  long  way  toward  protecting  the 
rights  of  both  groups. 

As  has  been  pointed  out,  not  only  have 
we  been  able  to  accomplish  this  by  re- 
porting out  a  bill  that  is  below  the 
budget — but  it  is  $16  billion  in  obliga- 
tional  authority  below  the  President's  re- 
quests. Inflation  and  Government  spend- 
ing are  concerns  reflected  in  our  actions. 

The  Department  of  Agriculture  was 
established  in  1862  and  most  of  the  peo- 
ple of  our  Nation  think  of  any  "ag"  bill 
as  merely  for  the  benefit  of  farming  and 
farmers.  As  a  matter  of  fact  only  37  per- 
cent of  the  funds  in  this  bill  are  directed 
at  farmers  and  rural  areas.  Fifty-six 
percent  of  the  funds  will  go  for  domestic 
food  programs.  These  are  the  funds  that 
go  for  the  school  lunch  and  breakfast 
programs,  the  food  stamp  program,  and 
the  women,  infants  and  children  pro- 
gram. 

The  latter  has  been  one  of  our  big  suc- 
cesses. It  has  been  estimated  by  the  De- 
partment of  Agriculture  that  for  every 
dollar  spent  in  the  WIC  program  we  save 
S3  in  hospital  costs.  When  Assistant  Sec- 
retary Carol  Foreman  appeared  before 
the  subcommittee.  I  pointed  out  that  if 
the  Department  of  Agriculture  could  get 
direct  credit  for  these  savings  it  would 
be  easier  to  obtain  increased  funding  for 
this   program. 

We  have  recommended  increases  in 
ail  of  our  domestic  food  programs  to 
assure  that  our  children  receive  an  ade- 
quate and  nutritious  diet.  These  pro- 
grams enable  us  to  meet  the  nutritional 
needs  of  our  26  million  schoolchildren 
and  have  succeeded  in  improving  the 
diets  of  6  million  low-income  Americans 
throueh  the  food  and  nutrition  educa- 
tion program. 

The  energy  crunch  we  are  all  too  well 
aware  of  glaringly  points  out  the  need  to 
conserve  our  natural  resources.  Our  land 
is  perhaps  the  most  priceless  resource 
we  have.  Ever  since  the  beginning  of 
agriculture,   the   area   and   fertility   of 


our  cropland  has  determined  the  avail- 
ability of  food.  When  land  is  scarce, 
people  often  go  hungrj*.  When  soils  are 
depleted  and  crops  are  poorly  nourished, 
people  are  often  undernourished  as  well. 

We  must  be  good  managers  of  our  land 
by  wisely  conserving  this  resource.  We 
must  plan  its  use  and  increase  its  pro- 
ductivity for  future  generations. 

In  an  effort  to  meet  this  challenge,  the 
committee  recommends  restoring  funds 
for  our  conservation  programs  which 
have  been  so  successful  in  the  past.  The 
agriculture  conservation  program  and 
the  Great  Plains  conservation  program 
are  both  cost-sharing  programs  with 
farm  producers.  The  ACP  program  has 
enabled  over  1  million  farmers,  putting 
up  at  least  half  the  cost,  to  protect  our 
soil  for  future  generations.  This  pro- 
gram alone  has  resulted  in  the  planting 
of  over  8  billion  trees,  the  construction 
of  over  2  million  water  impoundment 
structures  and  the  terracing  of  nearly  35 
million  acres  of  land.  The  committee  rec- 
ommends that  this  valuable  program  be 
funded  at  last  year's  level,  so  that  our 
farmers  can  continue  to  protect  our  land 
from  floods,  drought  and  soil  erosion. 

The  water  bank  program,  designed  to 
preserve  and  restore  the  wetlands  of  our 
Nation,  is  one  of  the  rare  programs  sup- 
ported by  the  environmentalists  and 
farmers  alike.  This  program  has  the 
support  of  virtually  every  major  envi- 
ronmental organization  and  the  com- 
mittee recommends  funding  it  at  its 
authorized  level. 

All  of  the  conservation  programs  in 
this  bill  will  assure  that  our  commit- 
ments to  the  future  are  met.  We  can 
suffer  through  a  shortage  of  oil,  but  a 
food  shortage  would  not  only  be  critical, 
but  fatal. 

Another  major  consideration  in  as- 
suring an  adequate  food  sunply  for  our 
people  is  agriculture  research.  The  abil- 
ity of  our  farmers  to  provide  Americans 
with  high -quality  food  at  reasonable 
prices  is  dependent  on  advanced  tech- 
nology. 

We  constantly  hear  discussions  about 
the  rising  cost  of  food,  but  it  should  be 
pointed  out  that  at  the  present  time 
the  average  American  family  spends 
about  17  percent  of  its  take-home  pay 
on  food  There  is  no  other  countr>'  in 
the  world  that  can  compare  to  this  low- 
level  of  expenditure  for  the  first  and 
most  basic  necessity. 

The  key  to  this  success  story  has  been 
and  will  continue  to  be  agriculture  re- 
.search.  We  must  expand  our  scientific 
knowledge.  At  the  beginning  of  our  coun- 
try 80  to  90  percent  of  our  people  were 
on  the  farm.  It  took  eight  peonle  work- 
ing full  time  to  feed  themselves  and 
their  families,  Todav  as  a  result  of  ex- 
panded productivity  fewer  than  5  per- 
cent of  our  peo'-^le  feed  our  consumers 
and  have  a  srreat  deal  left  over  to  export 
abroad.  This  is  the  real  miracle  of  agri- 
culture, and  scientific  research  has 
brought  it  about. 

The  budget  recommended  the  termi- 
nation of  167  research  projects  In  36 
States,   which   would   have   resulted   in 
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the  loss  of  500  of  our  highly  trained 
scientists.  We  recommend  restoration 
of  this  $21  million. 

If  projections  are  correct,  we  will 
have  to  double  our  productivity  in  the 
next  40  years  in  order  to  meet  the  popu- 
lation explosion.  Certainly,  this  is  not 
the  time  to  try  new  programs  at  the  ex- 
pense of  research  programs  that  have 
been  the  backbone  of  our  success. 

The  committee  also  recommends  an 
increase  in  research  funds  for  our  State 
agricultural  experiment  stations  and  our 
land  grant  institutions.  The  research 
done  in  our  Federal  labs  and  at  these 
State  institutions  today  will  enable  us 
to  meet  the  demands  tomorrow  brings. 

In  recent  years  we  have  witnessed  an 
ever-growing  trade  deficit.  Agricultural 
exports  have  been  the  major  positive 
factor  in  the  deficit  picture  and  we  must 
do  everything  we  can  to  open  up  new 
markets  overseas.  Our  renewed  relations 
with  China  could,  of  course,  provide  a 
large  market  for  U.S.  commodities  and 
this  bill  provides  funds  to  develop  ex- 
ports to  China. 

Foreign  markets  are  vital  and  neces- 
sary to  the  farmer,  but,  they  are  equally 
as  important  to  the  whole  Nation.  Our 
farm  exports  of  $27  billion  last  year 
makes  agriculture  the  single  largest 
domestic  exporter  in  this  country.  With- 
out them  our  deficit  trade  balance  would 
be  even  more  alarming,  our  grain  sur- 
pluses would  be  even  larger,  and  our  abil- 
ity to  import  the  vast  quantities  of  oil 
we  need  would  be  sharply  curtailed. 

Last  year  the  Congress  passed  the 
Agriculture  Trade  Act  of  1978  authoriz- 
ing the  establishment  of  6  to  25  trade 
offices  overseas  in  an  effort  to  increase 
our  agricultural  exports.  This  bill  con- 
tains funds  for  these  trade  offices,  with- 
out taking  those  funds  away  from  other 
established  program.s. 

American  food  has  become  an  indis- 
pensable component  of  our  international 
picture.  Used  wisely,  food  exports  can 
achieve  better  international  cooperation 
and  understanding. 

I  hope  that  my  colleagues  will  take 
the  time  to  study  the  report  on  this  bill. 
It  outlines  the  need  for  this  legislation 
and  the  reasoning  behind  its  recom- 
mendations. 

I  think  you  will  find  that  this  bill 
meets  the  needs  of  the  farmer  and  the 
consumer  and  serves  the  best  interests 
of  the  economic  well-being  of  this 
country.  I  urge  your  support  of  this 
legislation. 

D  1300 

Mr.  ■WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Kentucky  (Mr.  Natcher)  . 

Mr.  NATCHER.  Mr.  Chairman,  the 
Subcommittee  on  Agriculture,  rural  de- 
velopment and  related  agencies  appro- 
priations once  again  brings  to  the  floor  of 
the  House  for  your  approval,  the  armual 
appropriations  bill  for  fiscal  year  1980. 

Only  4  percent  of  the  people  in  this 
country  are  engaged  in  agriculture  and 
these  are  the  people  who  feed  and  clothe 
the  other  96  percent  of  our  population . 
CXXV 977— Part  12 


A  great  many  of  our  young  people  on 
our  farms  have  no  chance  to  get  started 
in  agriculture  unless  they  either  inherit 
a  farm  or  succeed  in  borrowing  a  large 
sum  of  money  to  invest  in  land  which  is 
adequate  for  a  living. 

Our  farmer  knows  how  to  produce  and 
today  our  country  is  the  world's  largest 
exporter  of  food  to  the  other  nations  of 
the  world.  If  our  country  is  to  survive 
and  prosper,  we  must  continue  to  be  in- 
terested in  and  to  assist  when  necessary, 
our  custodians  of  the  natural  resources 
in  this  country.  It  Is  imperative  that  we 
reforest  our  lands,  protect  our  water- 
sheds, and  conserve  the  soil  and  water  in 
this  country.  We  must  leave  to  the  future 
generations  a  fertile  land  and  a  land 
sufficient  to  produce  food  for  our  people. 

The  per  capita  income  of  the  nonfarm 
population  in  this  country  in  1978  was 
$6,665  and  the  per  capita  income  for  the 
farm  population  was  $6,050,  which  is 
some  9.2  percent  less.  The  income  to  our 
farmers  in  1978  was  $28.1  billion  which  is 
an  increase  of  $8  billion  over  1977  but 
when  you  adjust  for  infiation,  since  1967, 
the  net  income  was  only  $14.5  billion  or 
S3. 2  billion  higher  than  in  1977. 

The  assets  invested  in  agriculture  to- 
day exceed  those  of  any  of  the  next  10 
largest  industries.  Agriculture  employs 
more  workers  than  any  other  major  in- 
dustry and.  in  fact,  employs  23  times  the 
number  of  people  employed  in  the  oal 
and  oil  industry  and  5  times  more  than 
the  number  employed  in  the  automobile 
industry.  Agriculture  is  one  of  the  major 
markets  for  the  products  of  labor  and  in- 
dustry. Agriculture  spends  more  for 
equipment  than  any  of  the  other  large 
industries.  It  uses  more  steel  in  a  year 
than  is  used  for  a  year's  output  of  pas- 
senger cars.  It  uses  more  petroleum  prod- 
ucts than  any  other  industry  in  this 
country.  It  uses  more  rubber  each  year 
than  is  required  to  produce  tires  for  6 
million  automobiles.  Its  inventory  of  ma- 
chinery and  equipment  exceeds  the  as- 
sets of  the  steel  industry  and  is  5  times 
that  of  the  automobile  industry. 

The  American  fanner  is  entitled  to  a 
fair  share  of  our  Nation's  income.  The 
American  farmer  does  not  receive 
enough  money  for  his  commodities. 

The  debt  of  the  American  farmer  has 
increased  16  percent  in  1978  over  1977 
which  is  a  record  increase.  The  total 
farm  debt  is  expected  to  reach  $136  bil- 
lion in  1979.  This  is  equal  to  about  5  years 
of  net  farm  earnings  with  no  provisions 
made  for  taxes  and  other  farm  expenses. 
The  heavy  debt  carried  by  the  farmers  is 
due  in  part  to  the  highly  infiated  cost  of 
farm  land.  About  55  percent  of  the  total 
debt  owed  by  the  American  fanner  in 
1979  is  for  farm  land  purchsised  in  recent 
years. 

Tobacco  is  produced  in  118  of  the  120 
counties  in  Kentucky.  This  is  the  major 
cash  crop  of  the  Kentucky  farmer.  Again 
this  year,  Mr.  Chairman,  the  Department 
of  Agriculture  attempted  to  reduce  crop 
production  research  for  tobacco.  Last 
year,  an  attempt  was  made  to  reduce  this 
type  of  research  in  the  sum  of  $3,106,000 


and  I  made  the  request  that  this  amount 
be  restored  and  It  was  restored  by  our 
subcommittee.  In  the  budget  request  for 
fiscal  year  1980,  a  request  weis  again 
made  to  reduce  crop  production  research 
by  $1,229,600.  In  addition,  graders  were 
to  be  reduced  under  the  budget  request 
and  the  amount  requested  to  continue 
our  program  at  the  same  level  as  in  1979 
called  for  the  restoration  of  $144,000.  We 
restored  this  amount  to  the  bill.  If 
tobacco  is  harmful  to  the  health  of  our 
people,  we  want  to  do  something  about  it 
in  Kentucky  and  this  is  why  we  stepped 
up  our  tobacco  research  program  In  1958. 
At  that  time,  I  secured  the  necessary 
funding  for  additional  research  at  the 
University  of  Kentucky  and  at  other  lo- 
cations in  our  cotmtry  and  In  addition, 
we  constructed,  at  State  cost,  in  Lexing- 
ton. Ky.,  a  tobacco  research  facility.  Cer- 
tainly the  contents  of  tobacco,  the  ques- 
tions involving  nicotine  and  tar  should 
be  investigated  and  for  this  reason  there 
should  be  no  reduction  in  crop  produc- 
tion research  for  tobacco.  The  $1,229,600 
and  the  $144,000  were  restored. 

Mr.  Chairman,  in  going  back  to  the 
question  of  production  by  the  American 
farmer,  it  is  right  unusual  when  you  are 
advised  that  in  our  country,  crop  pro- 
ductivity per  acre  has  doubled  and  live- 
stock output  increased  130  percent  in 
the  past  4 '2  decades.  Now.  1  hour's 
farm  labor  produces  eight  times  more 
than  in  1921.  Man-hours  needed  to  pro- 
duce 100  bushels  of  wheat  declined  from 
106  hours  in  1914  to  6  hours  today. 
Research  and  development  in  agricul- 
ture have  contributed  directly  to  a  50- 
percent  increase  in  farm  output  over  the 
last  20  years  to  a  2  5 -percent  decrease  in 
the  real  cost  of  food  and  fiber  over  the 
past  15  years.  Therefore.  Mr.  Chairman, 
it  is  imperative  to  the  consumer  and  to 
the  economy  generally  in  this  country 
that  the  most  efficient  and  productive 
segment  of  our  eronomy  be  permitted  to 
produce  and  prosper. 

In  the  bill  that  we  present  today,  Mr 
Chairman,  we  recommend  under  title  I. 
for  agriculture  programs.  $4,840,000,000 
Under  title  II.  which  is  the  rural  devel- 
opment program,  we  recommend  $2,142,- 
000,000.  For  title  HI,  which  consists  of 
the  domestic  food  programs,  we  recom- 
mend $10,434,000,000.  For  title  IV.  which 
pertains  to  the  international  programs, 
we  recommend  $778,000.  Under  title  V, 
which  provides  funding  for  the  related 
agencies,  we  recommend  $337,000,000. 

Mr.  Chairman,  for  agricultural  re- 
search, we  recommend  $363,142,000  This 
is  an  increase  of  $24,726,000  over  the  1979 
appropriation  and  $18,270,000  over  the 
1980  budget  estimate. 

For  our  cooperative  research  program, 
we  recommend  $178,317,000  which  is  $3,- 
132.000  over  the  1979  appropriation. 

Mr.  Chairman,  during  the  hearings, 
not  only  with  the  Secretary,  but  with  the 
extension  agency.  I  insisted  that  we  in- 
cresise  the  amount  for  extension  and  that 
just  for  a  change,  more  attention  be 
given  to  extension.  For  a  period  of  10 
years  now  reductions  have  been  made 
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when  the  budget  was  submitted  for  ex- 
tension and  efforts  have  been  made  to 
minimize  the  importance  of  this  agency. 
This,  to  me,  is  a  serious  mistake  because 
this  Is  the  agency  that  carries  the  mes- 
sage to  the  American  farmer.  The 
amount  requested  for  extension  was 
$259,227,000  and  we  recommend  $285,- 
835,000.  This  is  an  increase  of  $14,- 
436,000  over  the  1979  appropriation  and 
$26,608,000  over  the  1980  budget  request. 

In  this  bill,  we  recommend  the  sum 
of  $237,583,000  for  Animal  and  Plant 
Health  Inspection  Service.  This  is 
$5,442,000  over  the  1979  appropriation 
and  $16,607,000  over  the  1980  budget  esti- 
mate. 

For  food  safety  and  quality  service, 
we  recommend  $278,430,000  which  is  $7,- 
326,000  over  the  1979  appropriation. 

For  our  Agricultural  Marketing  Serv- 
ice, we  recommend  $48,302,000.  This  is 
$1,800,000  over  the  1979  appropriation. 

We  recommend,  Mr.  Chairman,  the 
sum  of  $3,056,819,000  for  reimbursement 
for  net  realized  losses  for  the  Commodity 
Credit  Corporation.  This  $2,065,280,000 
over  the  1979  appropriation. 

We  recommend  the  sum  of  $300,000,000 
for  rural  water  and  waste  disposal  grants. 
In  addition,  Mr.  Chairman,  we  recom- 
mend in  this  bill  new  budget  obligational 
authority  of  $850,000,000  for  electric 
loans  for  REA  and  $250,000,000  for  tele- 
phone loans.  For  our  Soil  Conservation 
Service,  we  recommend  a  total  of  $512.- 
314,000.  For  Agricultural  Stabilization 
and  Conservation  Service,  we  recommend 
$235,000,000.  For  our  Special  Milk  Pro- 
gram we  recommend  $142,000,000.  For 
the  Food  Stamp  program,  we  recommend 
$6,188,600,000.  For  the  needy  family 
programs,  we  recommend  $39,790,000 
For  the  elderly  feeding  programs,  we 
recommend  $50,500,000.  For  Agricultural 
Stabilization  and  Conservation  Service 
salaries  and  expenses,  we  recommend 
$190,586,000.  For  administrative  and  op- 
erating costs  for  the  Federal  Crop  In- 
surance Corporation,  we  recommend 
$12,000,000. 

Mr.  Chairman,  this  is  a  good  bill  and 
our  Committee  on  Appropriations  rec~ 
ommends  it  to  the  Members  of  the 
House. 

If  our  country  is  to  survive  and  prosper, 
certainly  we  must  continue  to  be  inter- 
ested in  and  to  assist  when  necessary 
the  custodians  of  the  natural  resources 
of  our  country. 

Mr.  ANDREWS  of  North  Dakota  Mr 
Chairman,  I  yield  such  tmie  as  he  may 
desire  to  my  friend  and  colleague  the 
gentleman  from  Virginia   (Mr    Robik- 

^w'  ^J^®°^*'"  °'  *^e  subcommittee. 

Mr.  ROBINSON.  Mr.  Chairman,  aU  of 
"s^ere  have  parochial  Interests 

This  is  proper,  because  we  have  been 
elected  to  represent  districts  of  widely 
varying  sociological  and  economic  com- 
positions, and  to  have  a  particular  con- 
cern for  the  requirements  and  desires 
of  our  individual  districts. 

Many  are  not  agricultural  to  any  de- 
gree. 


Others  are  only  marginally  so. 

To  my  colleagues  who  represent  areas 
in  either  of  these  categories,  I  express 
the  hope  that  they  have  read,  or  will 
read,  the  important — and  even  inter- 
esting— material  set  forth  on  the  first 
2  dozen  pages  of  the  committee  report. 

This  is  a  valuable,  even  essential,  pref- 
ace to  careful  consideration  of  the  bill 
before  us. 

The  prefatory  portion  of  the  jeport 
makes  plain  why  the  economic  health  of 
agriculture  is  of  prime  Importance  to  the 
well  being  of  all  regions  of  this  Nation, 
and  of  all  of  Its  citizens  wherever  resi- 
dent and  however  engaged. 

We  shall  not  solve  the  economic  prob- 
lems of  the  American  farmer  by  pass- 
ing this  bill,  but  we  shall  recognize,  at 
least,  that  the  problems  exist,  that  they 
are  a  national  rather  than  a  special  in- 
terest concern,  and  that  they  must  be 
addressed  as  to  both  short-term  and 
long-term  needs. 

Many  of  the  basic  facts  set  forth  in 
the  report  have  been  mentioned  by  previ- 
ous speakers. 

Some,  because  they  are  so  striking, 
bear  repetition,  such  as  these; 

In  virtually  all  States,  agriculture  con- 
tinues to  be  the  single  largest  industrv. 

The  people  who  live  and  work  on  farms 
represent  only  about  4  percent  of  the 
population,  but  they  provide  all  of  the 
domestically  produced  food  and  natural 
fiber  for  the  other  96  percent. 

Food  prices  have  increased,  along  with 
the  prices  of  everything  else,  but  the 
farmer's  share  of  the  consumer  dollar 
has  decreased  from  45.6  percent  In  1973 
to  39  percent  in  1978. 

Averaged  out,  returns  on  equity  to 
manufacturers  have  increased  from  12.8 
percent  In  1973  to  14.6  percent  in  1978, 
but  farm  income,  as  a  percentage  of  in- 
vestment or  equity,  has  fallen  from  10.6 
percent  in  1973  to  3.6  percent  In  1978. 

During  5  years  of  decreasing  net  farm 
Income,  farm  debt  has  risen  to  a  dan- 
gerous level — an  estimated  $136  billion  in 
1979 — the  approximate  equivalent  of  5 
years  of  net  farm  Income. 

Yes :  there  was  some  increase  in  over- 
all farm  income  in  1978.  but.  for  many 
of  the  debt-laden  family  farmers — sell- 
ing at  wholesale  and  buying  at  retail — 
the  pinch  is  more  severe  than  in  almost 
any  other  line  of  endeavor. 

Agricultural  exports  account  for  a 
major  share  of  the  favorable  side  of  our 
generally  unfavorable  balance-of-pay- 
ments  picture. 

Our  agricultural  trade  surplus  ap- 
proaches in  dollar  value  about  one-third 
of  the  annual  cost  of  our  petroleum  im- 
ports. 

Nearly  two-thirds  of  our  wheat  is  ex- 
ported, and  more  than  half  of  our  soy- 
beans and  cotton. 

It  has  been  estimated  that  more  than 
a  half  million  urban  Americans  are  em- 
ployed in  the  processing,  marketing,  and 
transportation  of  agricultural  products 
tagged  for  export. 

These,  my  colleagues,  are  just  a  few  of 
the  basic  facts  which  place  agriculture  5n 
the  national  economic  spotlight. 


They  should  focus  our  attention  today 
on  the  needs  of  the  American  farm  fam- 
ily from  its  Federal  Government — assist- 
ance in  domestic  market  stabilization 
and  export  market  development,  help  in 
the  carrying  out  of  necessary  and  rea- 
sonable national  policies  for  soil  and 
water  conservation,  water  quality,  public 
facility  improvement,  and  diversified 
business  development  in  rural  areas. 

Additionally,  we  should  keep  in  mind 
the  long-range  requirements  for  in- 
creased productivity  to  provide  not  only 
for  growth  In  our  own  population  but 
also  for  the  needs  of  the  undernourished 
around  the  world. 

The  productivity  of  American  agricul- 
ture is  remarkable,  but  the  state  of  the 
art  must  be  advanced  if  it  is  to  continue 
to  be  remarkable. 

This  means  research. 

As  the  report  on  the  appropriation  biU 
reflects,  the  committee  was  disappointed 
in  the  budget  document  recommenda- 
tions for  reductions  In  ongoing  in-house 
research  of  the  Department  of  Agricul- 
ture, and  in  established  and  productive 
cooperative  Federal-State  research  pro- 
grams. 

It  was  contended,  on  behalf  of  the 
budget  approach,  that  a  shift  In  em- 
phasis to  competitive  grants  would  im- 
prove the  research  product,  and  the  cost 
effectiveness  of  Federal  funding  of  agri- 
cultural research. 

We  should  encourage  promising  agri- 
cultural research  wherever  it  is  being 
undertaken — in  the  laboratories  of  the 
private  sector,  for  example,  and  In  in- 
stitutions of  higher  learning  other  than 
the  land  grant  colleges. 

To  pinch  off  ongoing  programs,  how- 
ever, and  to  break  up  experienced  and 
proven  research  teams  In  the  research 
centers  of  the  Department  of  Agricul- 
ture and  In  the  land  grant  institutions, 
which  have  a  deep  commitment  to  agri- 
cultural research  and  the  dissemination 
of  its  results  would  be  extremely  short- 
sighted and.  in  my  view,  not  at  all  cost 
effective. 

The  budget  proposed  to  terminate 
scores  of  Individual  research  projects 
directed  toward  production  enhance- 
ment and  pest  and  disease  control. 

The  restorations  made  by  the  com- 
mittee are  justified  and  prudent. 

Of  particular  importance  to  the  con- 
sumer is  the  Increased  funding  of  re- 
search in  nutrition  and  in  protection  of 
the  wholesomeness  of  foods. 

There  Is  an  earmarking  of  $1  million 
for  research  on  nitrites,  and  the  report 
contains  this  language: 

The  committee  expects  the  Secretary  to 
conduct  extensive  research  In  the  area  of 
nitrites  to  develop  an  acceptable  alterna- 
tive food  preservative  to  nitrites  for  meat, 
poultry,  and  flsh  products,  which  would 
give  the  public  equal  or  better  protection 
against  botulism  and  other  forms  of  food 
poisoning   than   nitrates   currently   provide. 

It  is  understandable  that  there  be  ap- 
prehension among  consumers  when  the 
news  media  report  indications  that  tests 
on  laboratory  animals,  using  a  common 
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ingredient  of  a  food  product,  have  pro- 
duced carcinogenic  effects. 

These  tests  usually  involve  the  admin- 
istration to  the  hapless  laboratory  ani- 
mals of  doses  of  the  subtance  so  massive 
as  to  bear  no  realistic  relationship  to  the 
rates  of  even  continual  human  use  of  the 
substance. 

Dilemmas  are  presented  when,  as  in 
saccharin,  the  substance  coming  imder 
question  has  been  used  as  a  substitute 
for  a  natural  substance  which  may  be 
harmful  to  individuals  having  certain 
medical  problems,  or,  as  in  the  case  of 
nitrites,  when  the  substance  placed  un- 
der suspicion  has  been  used  primarily 
as  a  preservative,  guarding  against  the 
development  in  food  of  seriously  sick- 
ening organisms. 

It  seems  to  me  to  be  obviously  com- 
monsense,  in  such  circumstances,  to  fund 
accelerated  research  aimed  at  identi- 
fying safe  and  effective  substitutes  for 
those  substances  which  have  been  placed 
under  clouds  of  doubt. 

The  committee  bill  provides  for  the 
preservation  of  important  research 
structures  and  projects  In  progress. 

It  also  provides  a  reasonable  level  of 
funding  for  new  projects  directed  toward 
problems  of  substantial  importance  to 
the  security  of  the  Nation's  food  supply. 

The  bUl  Is  fiscally  responsible. 

It  is  under  budget  and  under  the  fiscal 
year  1979  total. 

Unfortunately,  this  agriculture-ori- 
ented appropriation  bill  continues  to  be 
distorted  by  the  inclusion  of  a  very  ex- 
pensive welfare  program — food  stamps. 

Although  the  bill  is  more  than  $700 
million  under  the  budget  request  in  this 
respect,  the  food  stamp  item  is  more 
than  $400  million  above  the  total  appro- 
priated to  date  for  fiscal  year  1979. 

The  committee  report  notes  that,  in 
1977— the  latest  year  for  which  figures 
were  available — at  least  $217  million 
worth  of  food  stamps  was  issued  to  in- 
eligible households,  and  eligible  house- 
holds were  issued  approximately  $378 
million  more  In  food  stamps  than  they 
were  entitled  to  receive. 

The  taxpayers  of  this  country  have  a 
right  to  expect  that  the  administrators 
of  this  tremendously  costly  program,  at 
every  level,  will  exert  a  maximum  effort 
to  reduce  very  substantially  this  inex- 
cusable waste. 

□  1310 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Trax- 
LER),  a  very  fine  member  of  the  sub- 
committee. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4387,  the  Agriculture. 
Rural  Development  and  related  agencies 
appropriation  bill  for  fiscal  1980. 

As  a  new  member  of  the  Subcommittee 
on  Agricultural  Appropriations,  I  want  to 
compliment  our  chairman,  Jamie  Whit- 
ten,  on  providing  us  with  excellent  lead- 
ership in  determining  our  true  agricul- 
tural funding  priorities  in  a  time  of 
scarce  Federal  dollars,  particularly  when 
the  funding  requests  we  received  from 


the  administration  would  have  had  us 
abandon  effective  methods  of  operation 
at  USDA  in  favor  of  new  concerns  for 
different  types  of  research  and  reducing 
the  Federal  payroll  for  the  sake  of  re- 
ducing  the   Federal  payroD. 

It  is  especially  noteworthy  that  Mr. 
Written  provided  us  with  his  skilled 
leadership  with  the  additional  demands 
that  have  been  placed  on  his  time  by  be- 
coming the  chairman  of  the  full  Appro- 
priations Committee. 

The  bill  has  new  budget  authority  at  a 
level  of  $1.6  billion  below  the  amoimt 
recommended  by  the  President.  We  bring 
you  a  less  costly  bill,  that  will  better 
serve  agriculture  than  the  proposals  we 
had  been  given  by  the  administration. 

I  would  like  to  take  a  few  minutes  to 
describe  some  of  the  true  highlights  of 
this  bill,  and  I  want  to  stress  from  the 
very  beginning  that  this  bill  is  worthy  of 
your  support,  and  vote. 

No  appropriation  bill  before  you  effects 
more  people  than  does  the  agricultural 
appropriation  bill.  "ITiis  bill  provides 
funding  for  programs  that  serve  farmers, 
consumers,  the  marketing,  transporta- 
tion and  construction  industry,  small- 
and  medium-sized  communities,  and  for- 
eign recipients  of  our  food  aid  programs. 

Title  I  of  this  bill,  which  funds  agricul- 
tural programs,  is  the  area  in  which  we 
had  the  strongest  disagreement  with  the 
administration.  We  saw  funds  being  pro- 
vided for  increases  in  administrative  ex- 
penses and  decreases  in  actual  program 
operations.  When  we  are  short  on  funds, 
the  group  that  must  make  the  strongest 
effort  at  improving  their  efficiency  must 
be  the  program  administrators,  not  the 
farmers  who  have  been  living  with  too 
low  prices  for  too  long  a  time. 

Frankly,  farmers  cannot  afford  to  have 
Federal  assistance  cut  back  at  a  time 
when  they  are  most  in  need.  This  Is  par- 
ticularly true  with  research  efforts  of 
USDA.  Since  it  is  unlikely  that  the  Con- 
gress will  support  farm  price  support  in- 
creases due  to  Its  concerns  for  holding 
down  food  prices  for  consumers.  While  I 
have  strong  personal  disagreements  with 
this  philosophy,  I  understand  that  some 
of  my  colleagues  have  very  reahtsic  con- 
cerns for  the  pleas  they  are  receiving 
from  their  constituents  to  hold  down 
prices,  especially  on  the  basic  needs  like 
food. 

But  farmers  cannot  be  the  scapegoats 
for  inflation.  They  cannot  be  expected 
to  absorb  cost  Increases  without  help. 
It  is  simply  not  right,  and  it  is  definitely 
not  fair. 

If  we  cannot  Increase  price  supports, 
then  we  have  to  do  what  we  can  to  help 
bring  down  production  costs.  This  is 
exactly  what  USDA  is  trying  to  do  with 
its  research.  Year  after  year.  USDA 
works  to  see  how  farmers  can  implement 
less  costly  methods  of  planting,  how  they 
can  preserve  the  quality  of  their  prod- 
ucts for  a  longer  period  of  time  so  that 
they  can  command  a  better  price. 

The  budget  we  were  given  said  to  us 
that  the  problems  that  farmers  had  were 
too  small  for  the  Federal  Government  if 
they  affected  farmers  in  three  or  fewer 


States.  It  was  expected  that  States  end 
commodity  groups  could  pick  up  what 
USDA  would  no  longer  do.  But  USDA 
could  not  tell  us  of  a  single  State  nr  a 
single  commodity  group  that  was  ready 
and.  most  Importantly,  able  to  continue 
the  discontinued  USDA  efforts. 

In  order  to  drive  home  the  point  of 
reduced  USDA  in -house  research,  we 
were  told  that  competitive  grants  would 
be  used  to  supplement  basic  research 
efforts.  Nearly  500  scientists  were  going 
to  be  dismissed  from  the  Agricultural 
Research  Division  of  the  Science  tuid 
Education  Administration.  It  got  to  the 
point  where  we  were  l)elng  asked  to 
throw  out  the  baby,  the  bath  water,  and 
the  bathtub 

While  there  may  be  some  merit  to  the 
competitive  grant  Idea,  It  has  yet  to  be 
proven  to  our  satisfaction.  At  a  time 
when  we  have  to  be  concerned  with  the 
expenditure  of  Federal  funds,  we  must 
be  absolutely  certain  that  what  little 
we  have  to  spend  is  spent  wisely. 

It  Is  for  these  very  reasons  that  the 
committee  restored  virtually  all  cuts  In 
SEA-AR  and  SEA-CR.  and  denied  any 
funding  for  the  competitive  grant  pro- 
gram. We  also  provided  some  very  mini- 
mal but  highly  needed  increases  in  the 
formula  research  programs  that  are  used 
by  our  land -grant  colleges.  Research 
must  be  done  that  helps  the  farmer  at 
a  place  that  Is  convenient  to  the  farmer. 
Our  land-grant  colleges  have  filled  that 
role  for  years,  and  now  Is  not  the  time 
to  try  to  change  that. 

There  are  two  new  research  projects 
that  I  am  particularly  excited  about  that 
will  move  us  In  some  Important  new 
directions.  First  of  all.  we  are  providing 
in  this  bill  over  $2  million  to  establi-sh 
an  agricultural  solar  energy  research 
application  experiment  station.  Farm- 
ers have  extreme  energj-  needs,  and 
solar  energy  may  help  all  farmers  reduce 
the  cost  of  their  operation.  This  new 
experiment  station  will  concentrate  on 
agricultural  needs,  as  opposed  to  those 
centers  established  by  the  Department 
of  Energy  that  prefer  to  leave  agricul- 
tural research  to  USDA. 

Michigan  State  University  has  been 
highly  Involved  In  solar  enery  research 
for  agriculture  for  several  years  already, 
and  I  expect  that  MSU  will  be  a  very 
worthy  contender  for  this  new  experi- 
ment station. 

The  second  project  that  I  am  very 
happy  about  looks  like  a  ver>-  small 
project  at  first  glance,  but  it  may  be 
opening  up  a  whole  new  direction  In  both 
agricultural  and  nutrition  research.  A 
$100,000  grant  Is  being  provided  to  de- 
velop technology  to  produce  fiour  from 
dry  beans,  and  to  develop  products  made 
with  that  flour.  One  way  to  Improve  a 
farmer's  price  structure  Is  to  create  addi- 
tional demand  for  his  commodities.  This 
research  would  result  in  just  such  a 
demand. 

But  the  truly  exciting  feature  of  this 
project  Is  that  it  Is  dealing  with  Improv- 
ing the  nutritional  quality  of  foods  that 
we  all  eat.  Bread  may  be  made  with 


15542 


CONGRESSIONAL  RECORD  — HOUSE 


June  19,  1979 


June  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15543 


15542 


CONGRESSIONAL  RECORD  — HOUSE 


June  19,  1979 


bean  flour,  and  such  bread  would  con- 
tain much  more  protein  than  is  cur- 
rently in  bread.  The  basic  idea  is  that 
for  the  first  time  in  any  major  form  this 
project  will  allow  us  to  look  at  improving 
human  nutrition  by  improving  the  qual- 
ity of  what  we  are  already  eating.  For  too 
long  the  idea  has  been  to  get  people  to 
eat  things  that  are  "good  for  them." 
There  is  just  no  way  to  get  people  to 
change  their  eating  habits  easily,  and 
I  believe  that  this  project  will  for  the 
first  time  allow  us  to  move  forward  in 
an  effective  direction  for  nutrition  re- 
search. 

I  know  the  people  in  nutrition  research, 
agriculture,  and  the  consuming  public 
in  Michigan  are  very  interested  in  this 
project,  and  work  is  already  under  way 
to  help  set  up  an  effective  coalition  of  all 
of  these  groups  which  are  equally  af- 
fected by  what  happens  with  our  con- 
cerns for  agriculture  and  good  nutrition. 
I  am  also  pleased  that  the  subcommit- 
tee was  able  to  restore  funding  for  the 
Saginaw  Valley  Bean  and  Beet  Farm  in 
my  congressional  district,  and  to  provide 
for  a  soil  scientist  to  work  on  compac- 
tion problems  in  navy  bean  areas.  This 
project  has  been  under  way  for  several 
years,  and  is  very  important  to  the  navy 
bean  industry  of  my  State. 

We  are  also  providing  a  second  round 
of  funding  for  the  dair>'  photo-period 
research  project.  Last  year,  USDA  of  its 
own  accord  cut  back  on  the  size  of  this 
project.  This  funding  is  intended  to 
allow  the  project  to  reach  the  propor- 
tions that  were  originally  designed  and 
may  now  be  modified  given  the  results 
of  the  past  year's  efforts. 

Once  research  is  completed,  you  have 
to  disseminate  its  results  to  those  who 
can  use  it.  The  one  agency  that  has  an 
excellent  and  very  proud  record  in  this 
record  is  the  extension  service,  now  part 
of  SEA. 

This  year,  as  in  prior  years,  OMB  has 
recommended  that  projects  like  farm 
safety,  urban  gardening,  and  rural  de- 
velopment all  be  eliminated.  Once  again, 
we  have  restored  every  single  one  of 
these  projects. 

We  also  were  able  to  provide  a  $6  mil- 
lion increase  in  the  Smith-Lever  a^b) 
and  3fc)  funding  for  extension.  This  in- 
crease of  about  5  percent  will  help  the 
program  hold  pace  with  rising  costs.  As 
I  said  earlier,  if  any  group  is  hurt  by  the 
budget  process,  it  should  be  the  adminis- 
trators, and  not  those  who  receive  the 
benefits  of  the  programs.  We  want  4-H 
programs,  home  economists  and  county 
agents  to  be  able  to  continue  to  serve 
with  our  farmers  and  our  urban  par- 
ticipants in  extension  programs.  This 
modest  increase  which  I  was  pleased  to 
urge  on  the  subcommittee  will  help  to 
accomplish  this  goal. 

We  note  that  this  year  we  might  have 
had  a  problem  with  the  operation  of  the 
expanded  food  and  nutrition  education 
program  because  of  a  formula  change 
that  was  plsu;ed  in  the  1977  Food  and 
Agricultural  Act.  Interestingly  enough, 
no   one    really    knew   vrtiere    this   new 


formula  came  from,  until  we  finally 
learned  that  it  was  put  in  by  our  friends 
in  the  Senate.  We  specify  the  use  of  the 
old  formula  in  this  bill  so  that  no  State 
is  injured  by  a  poorly  designed  formula 
which  would  have  cut  EFNEP  funds  to 
more  than  30  States. 

I  urge  our  colleagues  on  the  Agricul- 
tural Committee  to  review  this  formula 
so  that  if  a  new  one  is  needed,  a  reason- 
able one  can  be  offered  after  ail  due  de- 
liberations, not  in  the  seemingly  hap- 
hazard fashion  that  surrounded  the 
formula  provided  by  the  Senate. 

There  has  been  a  problem  in  the  past 
year  with  the  funding  received  by 
States  under  the  State  grants  for  meat 
inspection  and  compliance  program  op- 
erated by  the  Food  Safety  and  Quality 
Service.  While  it  appears  that  some  of 
the  fiscal  1979  problems  are  in  the  proc- 
ess of  being  resolved,  we  note  that  sim- 
ilar problems  may  reoccur  in  fiscal  1980. 

For  this  reason,  the  committee  pro- 
vides m  its  report  that  it  expects  ade- 
quate fimds  to  be  made  available  to  meet 
the  necessary  and  proper  needs  of  the 
States  in  this  program.  It  is  not  noted 
in  the  report,  but  I  am  sure  that  everyone 
involved,  including  the  subcommittee. 
will  expect  States  to  make  ever\'  reason- 
able effort  to  make  appropriate  cost  sav- 
mgs  in  their  inspection  programs. 

Other  restorations  were  made  in  title 
I,  that  are  of  note.  We  restored  the  mar- 
ket news  and  wholesale  market  programs 
operated  by  the  Agricultural  Marketing 
Service  so  that  these  efforts  can  continue 
to  be  effective  for  our  farmers.  We  have 
also  provided  for  many  of  the  basic  ASCS 
programs  a  necessary  level  of  increase  or 
restoration  so  that  they  can  continue  to 
serve  farmers  well. 

Title  II  deals  with  rural  development 
programs,  and  most  notably  the  Farmers 
Home  Administration. 

We  again  note  that  the  Agency  did  not 
hire  additional  personnel  that  were  al- 
lowed in  the  fiscal  1979  appropriations, 
and  authority  for  the  remaining  number 
of  new  people  is  carried  over  in  this  bill. 
No  agency  can  do  a  good  job  without 
adequate  personnel,  and  while  Farmers 
Home  has  done  an  extraordinary  job,  it 
needs  additional  people  to  meet  the  de- 
mands that  are  placed  on  it  by  varj'ing 
farm  conditions. 

We  had  to  provide  a  number  of  in- 
creases and  restorations  within  Farmers' 
Home  to  deal  with  the  increased  need 
and  demand  for  FmHA  loan  and*  grant 
programs  These  increases  are  to  help  our 
rural  communities  grow  and  obtain 
needed  services.  They  are  not  give-away 
progrsims.  I  am  pleased  that  we  are  able 
to  do  as  much  as  we  are  doing,  although 
there  is  still  much  that  needs  to  be  done. 

The  committee  has  also  received  testi- 
mony that  the  Department  has  been  too 
restrictive  in  its  interpretation  of  the 
section  HI  area  development  assistance 
grants  program.  While  we  are  concerned 
with  what  USDA  is  doing,  we  note  that 
the  House  Agriculture  Committee  is  in 
the  process  of  addressing  that  problem. 
We  would  expect  that  USDA  would  act  in 


accordance  with  the  report  language  on 
the  section  111  program  contained  on 
pages  10  and  11  of  House  Report  96-259, 
the  Rural  Development  Policy  Act  of 
1979. 

Title  n  also  contains  the  conservation 
programs  that  are  operated  by  the  Soil 
Conservation  Service  and  the  Agricul- 
tural Stabilization  and  Conservation 
Service.  The  one  program  that  time  and 
time  again  the  subcommittee  must  re- 
store is  the  agricultural  conservation 
program.  Frankly,  I  cannot  understand 
why  we  must  do  this. 

ACP  has  been  an  extremely  effective 
program  since  its  inception  over  20  years 
ago.  It  seems  to  be  a  favorite  of  budget 
cutters  at  OMB  because  they  know  with 
certainty  that  we  will  restore  the  fund- 
ing. 

I  am  sorry  that  we  have  to  operate  in 
this  fashion.  It  certainly  is  a  big  disap- 
pointment that  we  have  to  play  games 
in  order  to  provide  farmers  with  the 
conservation  assistance  that  they  need. 
Every  time  we  must  restore  a  program, 
we  lose  our  ability  to  provide  an  increase, 
particularly  in  tight  budget  years. 

But  at  least  the  program  is  running 
through  the  coimty  ASCS  offices  that 
have  for  so  long  worked  as  the  farmer's 
friends.  We  have  emphasized  in  our  re- 
port that  decisions  for  ACP  practices 
must  be  made  at  the  local  level.  In  fact, 
language  is  even  provided  in  the  bill 
to  make  this  point  clear. 

We  are  again  providing  $190  million 
for  ACP  in  fiscal  year  1980,  far  below 
what  probably  could  be  used  effectively. 
Farmers  pay  50  percent  of  the  cost  of 
each  project,  so  this  program  is  only 
used  when  the  farmer  is  willing  to  bear 
the  cost  for  his  part.  It  has  been  effec- 
tive in  the  past,  and  we  have  no  reason 
to  believe  that  It  will  not  continue  to 
be  effective  in  the  future.  I  certainly  hope 
that  USDA  can  help  OMB  understand 
the  nature  of  this  program,  and  the 
budget  game  at  the  expense  of  conserva- 
tion concerns  will  end  once  and  for  all. 

Title  III  contains  the  domestic  food 
programs  which  concern  all  of  us.  We 
have  had  problems  in  providing  ade- 
quate funds  for  food  stamps  in  fiscal 
1979  and  fiscal  1980.  The  House  Agri- 
culture Committee  is  dealing  with  this 
problem. 

However,  the  programs  of  the  Food 
and  Nutrition  Service  are  not  immune 
to  misguided  budget  decisions.  The  De- 
partment again  proposes  a  reduction  in 
the  special  milk  program  with  no  good 
rea':on.  Thev  just  do  not  want  to  see 
children  getting  an  extra  carton  of  milk 
in  school  each  day.  When  questioned 
about  the  nutritional  impacts  of  the 
program,  FNS  had  no  answers. 

There  is  much  more  at  stake  here  than 
just  the  impact  on  our  dairy  industry, 
which  all  of  my  colleagues  from  dairy 
States — including  myself — are  concerned 
about.  The  special  milk  program  adds 
to  the  nutrition  of  children.  There  are 
ways  to  deal  with  waste  in  both  the  spe- 
cial milk  and  the  school  lunch  program, 
but  the  Department  appears  to  be  afraid 
to  deal  with  them. 
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We  can  try  to  modify  the  quality  of 
what  students  are  served  under  these 
programs,  but  the  Department  is  con- 
cerned that  such  modifications — such  as 
the  fast  food  approach  of  the  Clark 
Coimty.  Nev.,  school  lunch  program — 
will  result  in  bad  nutrition  habits.  This 
goes  back  to  the  point  I  made  earlier 
about  doing  research  to  improve  the 
quality  of  what  we  eat.  Why  should  any- 
thing we  eat  in  a  country  so  techno- 
logically advanced  as  ours  not  be  nutri- 
tious? Needless  to  say,  we  restored  the 
cuts  in  special  milk. 

I  do  want  to  take  this  opportunity, 
though,  to  compliment  Assistant  Secre- 
tary Carol  Tucker  Foreman,  Food  and 
Nutrition  Service  Acting  Administrator 
Robert  Greenstein,  and  their  staffs,  for 
the  excellent  cooperation  they  have  pro- 
vided in  their  review  of  the  commodity 
supplemental  feeding  program. 

The  subcommittee  wants  CSFP  con- 
tinued as  a  separate  and  unimpaired 
program.  Report  language  again  this 
year  makes  this  point.  Since  our  hear- 
ings, Assistant  Secretary  Foreman  and 
her  staff  have  spent  a  great  deal  of  time 
meeting  with  the  Administrators  of 
Focus:  HOPE,  the  largest  CSFP  in  the 
country,  to  determine  what  adverse  im- 
pact there  might  be  from  regulations 
that  FNS  was  considering  to  impose  on 
the  program. 

I  am  personally  appreciative  of  the 
personal  attention  that  has  been  pro- 
vided to  this  matter,  and  I  am  hopeful 
that  a  solution  will  be  reached  that  will 
be  satisfactorj'  to  all  involved.  This  ex- 
pectation is  maintained  with  the  clear 
understanding  that  no  one  will  get  all 
of  the  modificf.tions  in  the  program  that 
each  group  might  prefer.  But  as  long  as 
these  modifications  are  reached  amica- 
bly, I  am  sure  that  we  have  gone  a  long 
way  in  maintaining  the  reputation  of 
USDA  officials  as  being  concerned  with 
the  public  good,  and  the  credibility  of  the 
individual  programs  in  which  we  all  have 
an  interest. 

Under  title  IV,  foreign  agricultural 
programs,  we  have  provided  funds 
which  will  allow  for  additional  market 
development  for  American  commodities. 
We  have  often  heard  that  our  agricul- 
tural exports  pay  for  our  oil  imports.  If 
this  type  of  trade-off  is  to  continue,  we 
must  be  certain  that  our  agricultural  ex- 
ports grow. 

Our  appropriation  for  the  Foreign 
Agricultural  Service  recognizes  this  need, 
and  provides  additional  funding  for  trade 
offices  and  expanded  efforts  for  agricul- 
tural trade  with  the  People's  Republic 
of  China. 

I  am  happy  to  have  supported  these 
increases  because  we  have  a  strong  need 
to  more  aeeressively  market  our  agriciil- 
tural  products  in  world  markets.  The 
only  way  to  do  that  is  to  have  both  a 
strong  commitment  to  market  expansion, 
and  a  moderate  increase  in  existing  re- 
sources to  assure  the  success  of  such 
efforts. 

Mr.  Chairman,  this  bill  is  a  good  one 
for  American  farmers  and  American  con- 
sumers. It  deals  with  the  needs  of  all 


groups,  and  it  does  so  in  a  prudent  fash- 
ion. We  have  no  fat  in  this  bill.  We  have 
no  frivolous  projects.  We  have  a  bill  that 
recognizes  the  real  needs  of  American 
agriculture  in  today's  economic  environ- 
ment, and  does  so  with  fairness  to  all 
groups  involved. 

I  urge  my  colleagues'  support  of  this 
legislation. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Indiana 
(Mr.  Myers)  . 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  thank  my  colleague  for  yielding  this 
time,  and  I  rise  in  support  of  this  bill. 
This  bill,  like  the  energy  and  water  ap- 
propriation bill  that  we  finally  voted  on 
and  pa.s.<;pd  yesterday,  is  very  important. 
Energ>'  and  water  are  very  important  to 
our  society  and  to  each  of  us.  Equally  im- 
portant, of  course,  is  the  food  that  we 
take  for  granted. 

The  other  day  I  picked  up  a  headline — 
I  have  forgotten  which  newspaper  it  was; 
I  wish  I  had  kept  it — and  the  headline 
said  this:  "Inflation  Rises,  But  There  Is 
Good  News."  So  that  tickled  my  imagina- 
tion. I  read  on  into  the  article.  It  said 
that  such  items  as  clothing,  hospital 
costs,  medical  costs,  autos,  housing,  all 
were  going  up,  causing  inflation  to  go  up. 
But  the  good  news  was  that  food  prices 
had  stabiUzed  and.  in  many  instances, 
food  prices  were  going  down.  As  a  farmer 
and  a  member  of  this  committee,  that 
concerned  me,  and  I  read  on.  I  read  on  to 
where  we  were  eating  a  lot  cheaper  to- 
day than  we  were  a  year  ago  or  even  the 
last  quarter.  Back  to  when  I  was  a 
younger  person  in  Indiana.  I  knew  Earl 
Butz  when  he  was  dean  of  agriculture  at 
Purdue,  and  I  recall  many  times  hearing 
Earl  Butz  speak,  as  he  frequently  did  at 
county  fairs,  and  so  forth,  in  Indiana. 
Back  in  the  1940's  he  was  predicting  that 
within  10  years  American  agriculture 
would  not  be  able  to  produce  the  food 
needed  in  this  country.  We  all  know  that, 
fortunately,  because  of  technology  and 
hard  work  on  behalf  of  American  agri- 
culture, the  farmers,  we  still  have  a  sur- 
plus, that  we  are  able  to  produce  more 
than  we  consume  in  this  country. 

This  is  very  fortunate,  because  we  all 
know  that  we  still  do  have  and  unfavor- 
able balance  of  trade  and  balance  of 
pajTnent  between  nations.  But  if  we  did 
not  have  the  food  to  export,  we  would 
really  be  having  severe  problems  today. 
The  one  bright  spot  today  that  we  have 
on  the  export  market,  as  someone  men- 
tioned earlier,  is  the  fact  that  we  have  a 
surplus  of  food  to  export.  American  agri- 
culture is  able  to  produce  more  today; 
with  less  labor,  on  the  same  number  of 
acres,  we  are  able  to  produce  more  food. 
Why  is  this  DO<^ible?  One  of  the  reasons 
is  because  of  the  research,  the  technol- 
ogy, that  this  bill  enables  American  agri- 
culture to  have. 

This  trulv  is  a  bill  that  affects  ever>-- 
one  in  this  country,  from  downtown 
areas  in  Manhattan,  to  the  Loop  in 
Chicago,  to  Los  Angeles,  whatever  area, 
a  person  who  does  not  know  what  a  farm 
is,  because  the  dollars  are  in  here  for 


the  research,  because  it  gives  the  Amer- 
ican farmer  the  tools,  the  know-how  to 
produce  more  cheaper,  and  better.  The 
folks  from  throughout  our  country  are 
eatmg  cheaper  and  better  than  anyone 
else  and  any  other  nation  in  the  world. 
We  want  to  continue  to  do  that.  But  it 
is  because  this  committee,  in  the  past, 
has  always  seen  fit.  along  with  the  Au- 
thorization Committee  on  Agriculture,  to 
appropriate  the  dollars  for  research. 

There  is  one  area  here  that  is  always 
subject  to  controversy.  As  the  chairman 
and  Mr.  Andrews  have  said,  for  the  last 
25  years  administrations  from  both  po- 
litical parties  have  each  year  tried  to 
slash  the  ACP.  So  it  is  not  a  partisan 
issue.  But  ACP  is  one  of  the  ways  that 
we  are  able  to  maximize  the  use  of  our 
land.  Eight  billion  trees  have  been 
planted  through  this  program  in  the  last 
45  years.  The  terracing,  the  building  up 
of  the  soil  through  the  use  of  lime  and 
fertilizer  enables  the  American  farmer 
to  produce  better  food  and  more  of  it 
for  less  dollars.  The  dollars  we  invest 
through  this  appropriation  are  more 
than  matched  by  the  cooperatmg  farm- 
ers by  their  own  dollars  and  labor. 

So  this  is  a  bill.  that,  even  though  one 
may  say,  "I  have  no  farms  in  my  con- 
gressional district " — one  may  say  that — 
so  if  one  may  vote  "no"  today,  all  call  it 
a  conservative  vote.  And  I  know  there 
will  probably  be  some  in  this  Chamber 
who  might  be  inclined  to  do  that  But 
again,  this  bill  helps  provide— it  does  not 
directly  provide  any  food — it  helps  to 
give  the  tools  that  American  agriculture 
can  continue  to  be  competitive  and  com- 
pete with  agriculture  throughout  the 
country. 

So  this  is  a  bill  that  all  of  us  can 
support. 

Mr.  KAZEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana   I  yield  to  my 
colleague,  the  gentleman  from  Texas. 
U  1320 

Mr.  KAZEN.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man. 

Of  course,  we  all  know  that  rural 
America  is  the  backbone  of  this  coun- 
try. Without  the  production  of  food  and 
fiber,  we  would  not  be  the  country  that 
we  are  today. 

Look  at  what  has  happened  to  us  in 
the  field  of  energ>'.  If  we  should  ever 
have  to  depend  on  another  country  for 
our  food  and  fiber,  that  will  be  the  end 
of  this  country. 

Certainly  the  American  farmer  and 
the  rancher  needs  all  the  help  he  can 
get.  I  think  that  everyone  understands 
what  the  gentleman  has  just  said. 

The  American  farmer  grows  more  food 
on  less  land  than  any  other  farmer  on 
Earth.  We  must  continue  to  give  him 
the  tools  to  do  this. 

So.  I  commend  the  gentleman  ann 
commend  this  committee  for  bringing 
this  bill  to  the  fioor. 

I  had  hoped  that  they  could  have  pro- 
vided more  funds  for  soil  con.^ervation 
and  several  other  programs  that  we  so 
desperately  need  in  the  rural  areas  But 
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I  am  hoping  that  everyone  will  get  be- 
hind this  bill  and  show  the  respect  that 
we  have  for  the  farmer — no.  for  very  life 
itself — when  we  help  rural  America. 

I  thank  the  gentleman  for  yielding. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  his  comments. 

ITiere  is  one  thing  that  disturbs  me  as 
a  farmer.  I  am  proud  to  be  a  farmer,  but 
I  often  see  TV  showing  the  farmer  por- 
trayed as  a  hick  with  a  straw  hat  and  a 
wheat  or  oat  staff  sticking  out  of  his 
mouth  or  her  mouth. 

You  know,  the  American  farmer,  and 
that  Is  both  husband  and  wife,  and  f£un- 
ily,  work  not  an  8-hour  day  when  there 
is  work  to  be  done,  but  long,  long  hours. 
Really,  the  tragedy  is  too  much  of  our 
population  takes  food  for  granted.  They 
know  where  they  get  it.  They  go  to  the 
grocery  store,  the  supermarket,  the  7-11, 
the  convenience  store  to  make  their  food 
purchases.  It  is  there  in  the  canned 
foods.  It  is  in  the  produce  they  have,  the 
lettuce  and  radishes  and  grapes  and 
orsuiges. 

At  the  meat  market,  there  it  is.  all 
packaged  up.  There  is  where  it  comes 
from. 

Somehow  we  have  got  to  get  the  mes- 
sage across  to  the  American  people  that 
some  place  some  one  worked  real  hard  to 
produce  that  food  and  does  not  make  a 
very  big  profit. 

Mr.  KAZEN.  If  the  gentleman  will  yield 
further,  that  is  another  point  that  every- 
one ought  to  understand.  We  just  do  not 
turn  the  faucet  and  put  food  on  the  table. 

Those  of  us  who  are  privileged  to  rep- 
resent naral  areas  know  what  it  is  when 
we  see  our  farmers  get  up  at  4:30  or  5 
o'clock  in  the  morning  and  work  until 
9  or  10  o'clock  at  night.  What  Incentive 
is  there  for  their  children  to  continue 
farming  when  they  see  their  parents  work 
as  hard  as  they  do  and  yet  get  the  same 
price  for  their  labor  that  they  got  15 
years  ago.  At  the  same  time  the  people 
must  realize  that  the  farmer  Is  the  great- 
est consumer,  the  largest  consumer  of 
any  other  class  of  persons  in  this  country. 

Everything  that  he  consumes  has  gone 
up  tremendously:  His  tools,  his  fuel,  his 
feed,  his  fertilizer,  his  labor,  his  taxes. 
Everything  has  gone  up.  Yet,  the  result 
of  his  product,  the  income  to  him  from 
his  labor,  is  practically  the  same  as  it  was 
about  15  years  ago. 

In  order  to  insure  a  future  supply  of 
food,  we  must  do  something  to  encourage 
youngsters  to  go  into  agriculture,  other- 
wise, we  will  see  the  end  of  this  country 
as  we  know  it  today. 

Mr.  MYERS  of  Indiana.  The  gentle- 
man Is  exactly  right.  The  only  way  farm- 
ers have  been  able  to  stay  competitive  or 
stay  in  business  is  through  research  and 
through  technology. 

As  the  gentleman  says,  the  price  really 
is  not  that  much  different  than  it  was 
20  years  ago.  but  productivity  has  gone 
up  not  only  per  acre  planted,  but  also 
for  the  unit  of  labor  involved.  Larger 
equipment  and  better  methods  is  the 
only  way  the  American  farmer  stayed 
productive  and  has  been  able  to  stay 
competitive. 


But  there  is  one  other  thing  that  has 
gone  up.  which  we  carmot  address  in  this 
committee,  but  taxes  have  gone  up  on 
land.  The  inflation  value  of  the  land,  even 
though  it  is  producing  more,  the  infla- 
tion has  caused  the  value  of  the  land  to 
go  up,  and  taxes  have  gone  up  on  that. 

Then  there  is  one  other  hidden  one. 
Maybe  this  is  not  the  time  to  reflect,  but 
it  is  a  very  real  problem  for  agriculture 
and  one  I  am  deeply  concerned  about, 
coming  from  a  rural  area  and  being  a 
farmer  myself,  is  the  estate  taxes.  A  fam- 
ily works  together  to  build  up  an  estate, 
usually  small  in  comparison  to  maybe 
some  others;  but  because  of  inflation, 
the  value  of  that  land  has  gone  up  and 
the  heirs  are  forced  to  buy  back  from  the 
Crovemment,  their  own  land  and  equip- 
ment, 

A  family  working  together,  the  hus- 
band, the  wife  and  the  children,  work 
long,  long  hours.  Maybe  they  get  up  in 
the  morning  and  they  have  a  cold  or 
headache.  They  cannot  call  in  and  say, 
"I  am  sorry.  I  do  not  feel  well,  so  I  will 
not  be  at  work." 

When  the  work  is  to  be  done,  and 
when  old  Bossy  is  about  to  calf  or  the 
sows  are  farrowing  or  the  corn  has  to  be 
planted,  hoed  or  cultivated,  that  farmer 
has  to  work  regardless  of  how  he  feels; 
or  he  does  not  get  a  crop.  The  wife  works 
right  along  side. 

The  estate  taxes  have  gone  up  so  high 
now  that  farmers  find  it  very  difBcult.  I 
think  that  is  one  problem  that  the  entire 
Congress  needs  to  start  concerning  itself 
about,  or  we  are  not  going  to  be  able  to 
sustain  agriculture  as  we  know  it.  Some- 
one will  own  the  land,  but  it  will  not  be 
the  individual  farm  family  out  there.  It 
will  be  corporately  owned  and  run  as  a 
large  business  instead  of  a  small  family 
business. 

I  am  happy  to  serve  on  this  committee. 
It  took  me  about  8  years  to  get  on  it,  but 
I  am  real  happy  to  serve  on  this,  because 
this  is  a  committee  that  really  helps 
make  America  what  it  is  today.  Everyone 
in  this  country  benefits  from  this  bill. 
Agriculture  is  important  to  every  one  of 
the  220  million  people  in  this  country. 

Now  through  the  exports,  not  only  is 
it  necessary  to  our  economy  to  stabilizing 
the  value  of  our  dollar,  but  certainly  im- 
portant to  some  of  the  developing  coun- 
tries who  need  the  food  production  we 
are  able  to  produce.  I  encourage  strongly 
everyone  to  vote  for  this  bill. 

Mr.  WHITTEN,  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  New 
York  I  Mr.  Peyser)  , 

Mr.  PEYSER.  Mr,  Chairman,  I  hesi- 
tate to  take  the  well  after  my  colleague 
has  just  finished  his  very  moving  re- 
marks that  he  made  on  the  farmer  and 
the  farm  community. 

I  must  say  that  over  the  years  that  I 
have  been  able  to  participate  in  debates 
on  agriculture  and  served  on  the  Agri- 
culture Committee  several  years  ago.  I 
can  say  to  the  farmers  of  the  United 
States  that  they  undoubtedly  have  the 
strongest  representation  in  the  Congress 
of  any  group  that  I  know  of. 


I  think  that  traditionally  when  agri- 
culture bills,  either  appropriation  or  au- 
thorization bills  comes  up.  they  have 
men  and  women  of  great  eloquence  and 
of  sincere  desire  to  help  them.  I  think 
that  is  why  the  agriculture  community 
has  done  as  well  and  has  grown  as  it  has 
because  of  the  men  and  women  in  the 
Congress  who  have  worked  so  actively  in 
their  support. 

I  am  only  here  at  this  time  to  raise  a 
question  or  two  I  have  in  looking  at  the 
bill  and  reading  the  report. 

One  of  the  questions  deals  with  the 
commodity  credit  section  of  the  bill  this 
year,  as  I  understand  the  appropriation, 
there  is  a  net  realized  loss  that  is  being 
made  up  of  $3,056  million.  I  under- 
stand the  program,  and  I  realize  that  is 
really  an  obligation  that  we  have  to  pay 
for  moneys  that  have  already  been  com- 
mitted. 

Now,  my  understanding  also  is  that 
included  in  that  figure  is  a  figure  of  $211 
million  for  the  sugar  program.  In  1977 — 
one  question  I  would  like  to  raise  at  this 
time  is  that  under  the  sugar  program 
that  has  been  contemplated  in  the  com- 
mittee at  this  time,  the  loss  that  has  been 
estimated  by  the  Department  would  run 
approximately  $300  million  for  a  new 
sugar  program  or  an  addition  to  the 
sugar  program.  I  would  gather  that  in 
the  next  year  we  would  then  be  talking 
about  under  this  reimbursement  pro- 
gram, approximately  $511  million  if  this 
new  sugar  bill,  were  to  go  through. 
n  1330 
I  mention  that  because  of  the  obvious 
impact  that  this  would  have  either  in  in- 
creased expenditures  by  the  Federal 
Government  or  taking  away  from  some 
of  the  real  needy  programs  in  the  agri- 
cultural community.  It  is  something  that 
I  think  we  want  to  consider  because  if  a 
sugar  bill  reaches  the  floor  it  certainly 
is  going  to  play  a  role  in  the  debate  at 
that  time. 

I  also  have  a  question  I  would  like  to 
raise  with  the  chairman  of  the  com- 
mittee and  the  chairman  of  the  subcom- 
mittee that  deals  with  the  food  stamp 
allocations  or  appropriation,  because  I 
notice  here  the  food  stamp  appropria- 
tion is  $6,188,000,000.  We  alreadv  know 
that  in  this  year.  1979,  fiscal  1979  and 
1980  we  are  going  to  be  coming  to  the 
floor  to  increase  the  amount  of  money 
under  this  food  stamp  program,  which 
really  is  already  in  excess  of  this  figure. 
My  question  is:  Doesn't  it  make  sense  at 
this  time  to  put  in  a  figure  that  would 
be  more  representative  as  to  what  the 
actual  cost  on  food  stamps  would  be  be- 
cause I  guess  my  estimate  is  we  are  talk- 
ing about  at  least  another  billion  or  a 
billion  and  one-half  dollars?  I  wonder  if 
the  chairman  would  care  to  comment  on 
that? 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league from  New  York,  it  probably  would 
be  more  practical  in  some  respects.  How- 
ever, there  are  two  or  three  things  in- 
volved here.  We  have  appropriated  the 
full  amount  that  is  authorized  by  law 
so  we  could  not  provide  in  this  bill  in 
excess  of  what  the  law  would  permit. 
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However,  we  recognize  that  the  legis- 
lative committee  is  dealing  with  this  sub- 
ject at  the  present  time.  I  talked  to  my 
friend  from  California  (Mr.  Panetta) 
who  was  seeking  recognition  on  several 
points.  We  are  limited  by  the  amount 
that  is  authorized  by  the  law  reported 
from  the  Committee  on  Agriculture.  So, 
that  leaves  us  where  we  are  being  prac- 
tical here,  though  we  readily  admit  that 
it  may  take  more  money  when  the  new 
bill  comes  out. 

I  have  personally  been  disappointed 
in  that  it  has  usually  been  agreed  that 
at  least  5  percent  of  the  dollars  are 
wasted  in  handling  of  the  food  stamp 
program.  As  a  Member  of  Congress  who 
has  to  deal  with  this  subject,  we  hoped 
last  year  that  the  change  in  the  law 
would  serve  to  scale  back  the  cost,  which 
is  getting  so  high  it  is  hard  to  deal  with. 
But  it  is  the  information  I  have  that  in- 
stead of  cutting  back  it  has  resulted  in 
a  large  increase  over  what  had  been  esti- 
mated heretofore. 

I  say  in  answer  to  the  gentleman  that 
this  is  the  maximum  that  could  be  ap- 
propriated under  law. 

I  would  like  to  return  for  a  minute  to 
the  Commodity  Credit  Corporation.  The 
Commodity  Credit  Corporation  was  set 
up  originally  under  the  laws  of  Dela- 
ware. There  was  $100  million  put  Into 
the  program.  Now  it  is  a  $20  billion  cor- 
poration. That  Corporation,  having  the 
rights  of  a  corporation,  is  readily  used 
for  a  variety  of  things.  But  the  amount 
of  payments  that  the  gentleman  has 
mentioned  represents  the  difference  be- 
tween what  a  fair  price  for  sugar  would 
be  if  you  charged  the  consumer  what  It 
would  really  be  to  keep  the  farmer  pro- 
ducing sugar  and  what  you  let  the  con- 
sumer have  it  for.  So  the  Government 
pays  it  instead  of  letting  the  consumer 
pay. 

The  other  side  behind  the  present 
farm  program  on  sugar  is  to  keep  us 
from  getting  dependent  on  a  "sugar 
OPEC"  like  we  are  dependent  on  oil 
from  Saudi  Arabia  and  the  other  OPEC 
countries.  A  whole  lot  of  the  sugar  pro- 
gram is  not  only  for  the  purpose  of  keep- 
ing the  price  down  to  the  consumer,  but 
to  keep  the  producer  producing  in  this 
country  so  that  we  do  not  get  dependent 
and  have  to  go  to  60  cents,  70  cents,  80 
cents,  or  $1  a  pound  for  sugar,  which 
it  has  been  in  times  past. 

While  you  may  call  it  a  loss,  it  is  really 
a  calculated  payment  by  a  Government 
agency  which  we  have  done  for  two  rea- 
sons: to  make  the  supply  available  to 
the  consumer  at  a  reasonable  price  and 
to  keep  the  producer  in  business. 

Mr.  PEYSER.  I  thank  the  chairman 
for  his  explanation  and  for  the  expla- 
nation on  the  food  stamp  program. 

On  the  food  stamp  program,  would  It 
be  safe  to  assume  then  the  way  that 
would  work  would  be  ultimately  a  sup- 
plemental appropriation  for  1980  and 
1981?  Would  that  be  the  answer? 

Mr.  WHITTEN.  I  think  it  is  readily 
available  under  our  procedure.  I  think 
the  gentleman,  like  me.  understands 
what  we  are  doing  here. 


Mr.  PEYSER.  Obviously  this  is  not 
the  place  for  the  debate  on  a  sugar  bill. 
We  can  discuss  it  at  a  future  date  and 
I  believe  for  the  good  of  all  the  people  a 
new  sugar  bill  will  be  defeated. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  myself  such  time  as  I 
may  consume. 

I  would  like  to  point  out  to  my  col- 
league from  New  York  regarding  the 
sugar  program,  as  our  chairman  has 
pointed  out  so  well,  it  Is  a  totally  different 
commodity  than  most  of  the  commod- 
ities supported  under  price  support  pro- 
grams. It  is  not  a  surplus  commodity  in 
this  country.  Some  of  the  people  who 
persist  in  looking  at  the  wrong  side  of 
the  equation  should  take  a  look  at  the 
facts  as  they  are.  As  the  chairman  says, 
we  do  not  want  to  be  dependent  on  other 
countries  for  our  sugar.  Also,  every  $1 
million  spent  for  the  import  of  sugar 
are  dollars  that  we  cannot  have  to  im- 
port oil  that  we  cannot  produce  here, 
one;  and  two.  there  would  be  absolutely 
no  cost  to  the  Federal  Gtovemment  for 
rimning  a  sugar  program  if  we  just  pre- 
clude the  dimiping  of  sugar  into  this 
market  at  below  the  cost  it  sells  for 
Europe,  in  Russia,  in  Japan,  in  China  or 
most  any  other  country  of  the  world. 

I  am  getting  dam  sick  and  tired  of 
people  standing  up  here  and  talking 
about  the  high  cost  of  running  a  sugar 
program.  The  consumers  of  America  pay 
less  for  sugar  than  any  consumers  any- 
where in  the  Western  World.  If  that  is 
not  a  fact,  then  maybe  we  have  got  a  de- 
bate. I  would  be  glad  to  yield  to  my  col- 
league if  he  feels  that  consiuners  in 
Europe  pay  less  for  sugar  than  consum- 
ers in  the  United  States. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding.  I  think  the  real  point,  and 
the  gentleman  and  I  have  talked  on  this 
before,  is.  What  is  the  cost  to  the  tax- 
payer in  this  country  and  to  the  consum- 
ers who  are  both  the  same  people  because 
of  the  sugar  program?  I  am  all  for,  I  am 
in  support  of  most  of  the  things  I  have 
seen  in  this  bill  today.  I  think  it  is  a  rea- 
sonable bill  and  a  very  good  bill.  And 
there  is  no  sugar  bill  in  here  today  as  we 
know.  We  are  paying  a  debt  that  we  have 
obligated  for  the  sugar  growers. 

I  think  we  have  to  recognize  that  the 
sugar  program  is  costing  our  people  a 
great  deal  of  money,  well  over  $1,300,- 
000.000  this  year,  as  you  know.  I  do  not 
think  we  ought  to  compare  it  to  what  is 
being  paid  in  another  coimtry. 

We  are  in  a  position  now,  evidently, 
where  70  percent  of  our  sugar,  either 
through  com  sugar  or  other  areas  that 
can  be  developed  in  this  countrj'.  are 
ready  to  go,  nearly  replacing  70  percent 
on  the  market.  But  I  do  not  think  that 
is  true  either. 

Mr.  ANDREWS  of  North  Dakota.  My 
colleague  must  know  that  corn  sugar 
does  not  take  the  place  of  70  percent  of 
the  sugar  in  the  market.  That  is  totally 
false.  There  is  no  way  corn  sugar  will  re- 
place more  than  35  percent  of  the  sugar 
that  is  consumed  in  this  country.  There 
is  no  way  we  are  going  to  be  able  to 
domestically  produce  more  sugar  than 
we  need  to  consume  in  this  country.  And 


there  is  no  way  again,  as  I  said  in  the 
first  place,  that  there  would  be  any 
cost  to  the  American  taxpayer  in  an  ag- 
ricultural appropriation  bill  for  a  sugar 
program  if  we  precluded  the  dumping 
of  sugar  into  our  market  below  its  cost 
of  production,  below  what  it  sells  for  in 
other  areas.  We  have  now  antidumping 
programs  in  steel,  in  television,  in  a 
whole  host  of  other  commodities,  and  I 
cannot  for  the  life  of  me  see  that  there 
is  any  difference  between  that  and  this. 

I  yield  5  minutes  to  my  colleague  from 
Iowa  <  Mr.  Grassley  ) . 

Mr.  COLEMAN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr,  GRASSLEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  I  thank  the  gentle- 
man for  yielding. 

Mr,  Chairman.  I  rise  in  support  of  the 
action  by  the  committee  as  it  relates  to 
research,  extension,  and  conservation 
programs  in  H.R.  4387.  the  Agriculture. 
Rural  Development,  and  related  agencies 
appropriations  bill  for  fiscal  year  1980. 
The  budget  prepared  by  the  administra- 
tion proposed  to  reduce  the  programs 
which  are  of  greatest  benefit  to  farm  pro- 
ducers, research,  extension,  and  con- 
servation programs,  and  then  to  use 
these  funds  to  expand  administrative 
overhead  in  Washington  and  to  increase 
the  feeding  programs  in  USDA.  The 
budget  as  prepared  by  the  administra- 
tion overlooked  the  fact  that  the  feeding 
programs,  which  reach  about  45  million 
individuals  in  this  countr>-  are  dependent 
on  the  Department's  food  production 
programs  to  assist  farmers  in  producing 
ample  supplies  of  wholesome  and  healthj- 
food.s  at  reasonable  prices 

It  is  imperative  that  Congress  recog- 
nize the  importance  of  ongoing  research, 
both  of  the  role  which  it  has  played  in 
many  major  scientific  breakthroughs 
and  of  its  source  of  highly  trained  sci- 
entists working  on  a  continuing  basis  on 
present  and  future  problems.  The  admin- 
istration again  this  year  proposed  to 
sharply  curtail  funds  for  certain  research 
and  extension  activities  and  to  substitute 
competitive  grants.  It  is  an  accepted  fact 
by  everyone  familiar  with  research  and 
extension  programs  that  they  have  been 
one  of  the  main  factors  resulting  in  the 
tremendous  advancements  in  agriculture. 
The  Agricultural  Research  Service  and 
the  State  experiment  station  have  pro- 
vided the  progress  in  science  and  tech- 
nology and  county  extension  services 
have  taught  farmers  who  have  put  these 
advancements  into  practical  use  on  their 
farms.  As  a  result  we  have  the  most  pro- 
ductive agricultural  sector  in  the  world. 

Mr.  Chairman,  I  am  pleased  that  the 
Appropriations  Committee  saw  fit  to  in- 
crease the  budget  for  the  Agricultural 
Research  Service  by  over  $18  million 
above  the  administration's  request.  An- 
other important  increase  was  the  $6  mil- 
lion over  the  administration's  request 
for  the  Hatch  Act  which  will  be  distri- 
buted through  the  land-grant  colleges. 
The  $26  million  increase  over  the  budget 
requests  for  extension  programs  will 
help  to  some  extent  in  assuring  that  ex- 
tension programs  will  continue  to  be 
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available  in  counties  throughout  the  Na- 
tion. It  is  important  to  note  that  the  co- 
operative research  and  extension  pro- 
grams are  provided  on  a  matching  basis: 
that  is,  the  State  and  local  governments 
will  be  making  contributions.  It  has  been 
estimated  that  there  was  a  return  ol  $55 
for  each  research  dollar  spent  during 
the  years  1939  to  1966.  The  results  of 
another  study  showed  that  there  was  a 
$25  increase  in  gross  national  product 
(ONP)  as  a  result  of  each  research  dol- 
lar spent.  I  think  we  will  all  agree  that 
this  is  a  record  for  which  those  in  agri- 
culture should  be  proud,  and  a  record 
which  very  few  other  programs  can 
match. 

In  closing,  Mr.  Chairman,  I  am  pleased 
that  I  will  be  able  to  report  back  to  my 
constituents  who  have  either  written  to 
me  or  have  expressed  concern  during  my 
visits  back  to  the  district,  that  the  Ap- 
propriations Committee  has  increased 
funding  for  these  valuable  programs 
above  those  recommended  by  the  ad- 
ministration. 

n  1340 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Dakota 
for  yielding  me  some  time.  I  would  like 
to  take  as  an  example  an  agriculture 
program  called  the  "grain  co-op  loan 
program"  to  make  a  broader  point;  not 
to  find  any  fault  with  the  committee's 
decision  on  this  point.  I  should  be  speak- 
ing to  the  gentleman  from  Mississippi 
not  only  in  his  capacity  as  chairman  of 
the  subcommittee,  but  also  In  his  capac- 
ity as  chairman  of  the  full  committee. 

Quite  often  we  read  newspaper  articles 
about  efforts  bv  the  Government  to  con- 
tract out  and  use  consulting  services  for 
various  reasons.  One  of  those  reasons 
suspicloned  by  not  only  the  writers,  but 
many  of  us  in  Congress  here,  is  to  avoid 
putting  on  more  Government  employees 
so  it  does  not  make  the  Government  em- 
ployment picture  look  like  it  is  exploding 
out  the  increased  USDA  responsibilities 
quite  as  much  as  it  perhaps  really  is. 
So,  I  pick  this  program  as  one  where 
there  was  a  decision  made  by  USDA,  by 
OMB,  by  the  President,  and  now  by  this 
committee,  to.  Instead  of  hiring  10  em- 
ployees, to  contract  out  for  some  services 
requested  in  the  Aeency's  zero-based 
budgeting  request.  There  was  a  request 
for  $260,000  and  10  employees  to  carry 
brought  about  by  allowing  cooperatives 
to  make  wheat  and  feed  grain  loans  to 
farmers. 

The  Department  allowed  the  request. 
and  the  OMB  disallowed  both  the  $260,- 
000  and  the  10  employees.  Then,  the 
Department  made  a  decision  not  to  ap- 
peal the  request  for  the  10  employees, 
but  did  ask  for  the  $260,000,  and  to  use 
that  $260,000  to  contract  with  private 
auditing  firms  for  onslte  reviews  of  co- 
ops to  insure  this  program  compliance. 

OMB  approved  this  request:  the 
President's  budget  incorporated  this  re- 
quest, understanding  it  is  for  contract- 
ing out,  not  for  the  10  employees.  The 
Jiistlflcation  to  the  Congress  was  this: 
That  the  number  of  co-ops  involved  in 
this  program  had  gone  up  from  15  to 
300  co-ops,  and  that  the  USDA  was  go- 
ing to  act  on  loans  amounting  to  $1.5 


billion  to  $2  billion,  and  because  there 
was  a  court  decision  stipulating  the 
Department  had  to  insure  that  the  pools 
are  separated,  that  fanners  are  in  con- 
trol, and  that  loans  are  disbursed  to  all 
farmers  within  15  days,  and  that  the 
proper  amounts  are  withheld  by  the  co- 
ops' management. 

Now,  I  know  this  is  a  concern  to  the 
chairman  because  at  the  budget  hear- 
ings he  asked  what  these  co-ops  are  and 
what  has  caused  the  rapid  expansion  In 
the  number  approved  for  price  support 
activities.  I  know  the  senior  Senator 
from  Missouri  also  asked  why  this  could 
not  be  done  by  Federal  employees  as  op- 
posed to  contracting  out.  So.  then  the 
question  basically  Is  this:  There  is  no 
money  saving  Involved.  We  are  spend- 
ing $260,000  either  way.  The  question 
then  basically  revolved  around  the  prop- 
osition of.  do  we  hire  10  employees  to 
do  this  job,  or  do  we  contract  out  to 
do  this  work? 

So.  I  guess  my  question  has  to  be,  in 
the  example  I  am  using,  and  not  only  in 
this  instance,  but  in  contracting  out  gen- 
erally, which  way  will  the  taxpayers' 
money  be  spent  the  most  wisely?  Was 
the  committee's  rationale  for  contract- 
ing out  a  question  of  their  affirmation  of 
the  Presidents  decision  that  the  tax- 
payers' money  would  be  better  spent 
that  way  ? 

Then.  I  guess  I  must  ask,  why  not  hire 
the  10  employees  in  the  first  place? 

Mr.  Chairman.  Members  of  the  Com- 
mittee, If  the  gentleman  would  permit 
me  to  ask.  could  it  be  that  if  it  is 
contracted  out  to  avoid  hiring  these  10 
employees,  it  migiit  be  simply  one  of 
many  efforts  buried  in  the  budget? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  2  additional  min- 
utes to  the  gentleman  from  Iowa  'Mr. 
Grassley  < . 

Mr.  GRASSLEY.  Because,  the  end 
result  of  that  is  to  actually  to  have  more 
Government  expenditure,  to  hire  more 
employees.  But  contracting  hides  it  so 
that  the  President's  dictum  of  October 
24,  1978,  is  not  exceeded,  when  he  said 
that  he  is  going  to  limit  Federal  em- 
ployees and  actually  reduce  them  by  1.5 
percent.  Might  it  also  be  an  effort  to  get 
around  the  decision  made  by  this  body 
last  year  when  it  adopted  an  amendment 
by  my  good  colleague  from  Iowa  iMr. 
Leach  I  that  limited  Federal  employees? 

I  would  yield  to  the  gentleman  from 
Mississippi  at  this  time. 

Mr.  WRITTEN.  Mr.  Chairman,  will 
the  gentleman  yield?  But,  the  answer 
really  Is  simply  that  the  General  Ac- 
counting Office  stated  that  the  admin- 
istration or  any  executive  branch  has 
the  right  to  limit  the  total  number  of 
employees.  We  have  had  experience  on 
this  committee  numerous  times  where 
the  Congress  has  approved  our  recom- 
mendation for  making  some  increase, 
but  the  Administration  would  not  release 
the  additional  employees.  The  Farmers 
Home  Administration  today  deals  with 
something  like  30  billions  of  dollars  in 
Government  loans,  not  only  approving 
loans  but  collecting  on  the  old  ones. 
This  committee  provided  594  additional 


employees  to  meet  this  new  workload. 
They  granted  only  125. 

When  we  get  those  outside  consultants 
or  outside  contractors  to  do  work  that 
Federal  employees  could  do.  it  is  a  very 
touchy  situation  because  we  sometimes 
get  people  who  are  unqualified,  people 
whom  one  would  not  hire;  and  some 
other  times  they  are  well  quaUfled.  In  the 
area  of  consultants  where  they  are  deal- 
ing with  the  commodities,  where  they 
know  about  it  and  are  centrally  located, 
by  and  large  we  find  that  they  are  well 
qualified. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  again  expired. 

Mr.  WRITTEN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Iowa  iMr.  Grassley). 

Mr.  Chairman,  may  I  say  that  each 
CEise  has  to  rest  on  its  own.  Where  we 
have  ceilings  that  have  been  imposed  by 
the  Congress,  on  the  recommendation  of 
the  Congress,  the  job  has  to  be  done.  We 
put  a  ceiling  on  it.  and  the  only  thing 
we  can  do  is  let  it  be  done  by  somebody 
who  can  do  it. 

I  have  been  on  this  committee  long 
enough  to  know  that  numerous  times  we 
would  like  to  contract  out  for  jobs  we 
would  like  to  have  done,  but  Congress  put 
a  ceiling  on  it.  In  this  instance,  which  is 
the  type  of  work  the  gentleman  is  talk- 
ing about,  contracting  out  would  be  ideal. 

Mr.  GRASSLEY.  This  is  by  a  private 
auditing  firm,  so  the  gentleman  is  saying 
that  the  private  auditing  firm  is  a  better 
expenditure  of  the  taxpayers'  money,  but 
he  is  also  implying  that  this  is  necessary 
to  get  around  these  ceilings  that  are  put 
on  so  that,  in  fact,  we  are  in  an  indirect 
way  increasing  Federal  employment. 

Mr.  'WHITTEN.  I  know  the  gentleman 
did  not  intend  to  change  my  words.  He 
says  we  get  around  it.  I  say  it  is  to  meet 
a  need  we  cannot  meet  otherwise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  again  expired. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  1  additional  minute 
to  the  gentleman  from  Iowa  (Mr.  Grass- 
ley  )  . 

Mr.  GRASSLEY.  Mr.  Chairman.  I  have 
great  respect  for  this  committee,  and  I 
have  even  greater  respect  for  the  chair- 
man, but  I  do  think  that  this  is  something 
that  we  need  to  take  a  good  look  at  not 
just  for  this  program,  because  I  am  just 
using  this  program  as  an  example.  There 
are  probably  many  others  in  more  de- 
partments that  are  a  greater  example 
than  what  is  actually  going  on.  but  I 
think  it  is  a  point  we  need  to  have 
watched  because  the  Federal  budget  and 
Federal  employment  is  out  of  control. 

Mr.  WHITTEN.  May  I  point  out  that 
in  this  bill  we  agree  with  what  the  gen- 
tleman's objective  seems  to  be.  In  this 
bill  last  vear  we  provided  a  separate  ap- 
propriation for  salaries  and  for  expenses. 
There  was  quite  a  howl  on  that  because 
the  executive  branch  said  it  kept  them 
from  saving  money.  We  yielded  in  the 
conference,  we  Intended  to.  because  we 
wanted  to  save  money  also.  We  are  say- 
ing in  this  bill  for  the  first  time  in  sec- 
tion 611— that  if  they  cut  down  personnel 
they  have  to  save  the  money ;  they  cannot 
spend  It  for  some  other  purpose.  So.  If 
they  are  going  to  cut  people,  we  told  the 
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executive  branch  that  they  have  to  cut  it 
and  not  spend  the  money  for  some  other 
purpose. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
5  minutes  to  my  colleague,  the  gentle- 
man from  California  <  Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Agriculture 
I  rise  obviously  in  support  of  the  bill  that 
is  presented  here.  I  want  to  commend  the 
chairman  and  the  Committee  on  Appro- 
priations for  the  work  they  have  done. 
As  a  member  of  the  Committee  on  the 
Budget  and  as  chairman  of  the  Budget 
Committee's  Task  Force  on  Legislative 
Savings,  however.  I  did  want  to  bring  to 
the  attention  of  the  Members  one  small 
item.  As  usual,  the  Committee  on  Ap- 
propriations has  done  an  outstanding 
job  of  holding  spending  down  for  pro- 
grams under  current  law,  under  the  tar- 
gets sought  by  tha  first  concurrent  budg- 
et resolution.  The  role  of  the  Commit- 
tee on  Appropriations  in  holding  down 
spending  and  improving  the  manage- 
ment and  operation  of  programs  and 
agencies  deserves  far  more  attention  and 
support  than  it  has  had.  However,  it  is 
precisely  the  fact  that  the  Committee  on 
Appropriations,  as  it  must,  makes  its 
funding  decisions  on  the  basis  of  current 
law  that  has  resulted  in  a  situation  that 
has  caused  some  concern  for  the  mem- 
bers of  the  Committee  on  the  Budget. 
The  concern  centers  around  full  funding 
that  is  provided  in  the  agricultural  ap- 
propriations bill  for  programs  where  leg- 
islative savings  have  been  recommended 
through  the  budget  resolution. 

As  the  Members  know,  the  House  Com- 
mittee on  the  Budget  in  its  report  on  the 
first  concurrent  budget  resolution  has 
assumed  some  $459  million  in  legislative 
savings  In  the  parts  of  the  program  that 
are  under  the  jurisdiction  of  the  Agri- 
culture Appropriations  Subcommittee. 
These  savings  were  discussed  at  consid- 
erable length  in  the  committee's  report 
and  were  supported  by  the  full  House, 
agreed  to  by  the  conferees  and  by  the 
Congress. 

Mr.  Chairman,  the  dilemma  that  faces 
the  House  is  this:  the  Committee  on 
Appropriations  must  provide  funding  of 
a  program  as  part  of  current  law,  but 
on  the  other  hand,  the  House,  by  agree- 
ing to  the  funding  of  the  program,  may 
seem  to  be  contradicting  its  earlier  sup- 
port for  reforms  or  savings  on  those  very 
programs. 

While  there  is  no  easy  solution  to  the 
problem.  I  would  hope  that  the  members 
of  the  Committee  on  the  Budget  and  of 
the  Committee  on  Appropriations  would 
be  aware  of  these  situations  as  they  arise. 

I  am  simply  making  the  point  that  al- 
though funding  is  provided  for  these  pro- 
grams, the  Committee  on  Appropriations. 
the  Committee  on  the  Budget,  and  the 
authorizing  committees  in  no  way  are 
committing  themselves  not  to  proceed 
with  the  legislative  savings  that  are  part 
of  these  programs.  We  are  continuing 
now  with  discussions  on  various  legis- 
lative savings  that  are  encompassed  in 
this  bill.  We  feel  there  is  an  excellent 
opportunity  to  bring  those  savings  to  the 
floor  of  the  House  and  allow  the  mem- 
bership of  the  House  to  vote  on  them. 


This  issue,  athough  seemingly  small,  is 
part  of  a  very  important  concerted  effort 
by  the  Committee  on  the  Budget  to  hold 
what  is  more  than  $4.2  biUion  of  legis- 
lative savings  that  are  contained  in  the 
first  budget  resolution.  This  effort,  which 
will  go  on  with  the  cooperation  and  sup- 
port of  the  authorizing  committees,  is  a 
very  key  part  of  the  Budget  Committee's 
commitment  to  adhere  to  the  very  rea- 
sonable and  controlled  funding  levels  in 
the  first  budget  resolution.  Unless  we  can 
get  that  $4.2  billion  in  legislative  savings, 
then  we  will  not  retain  what  is  now  the 
target  of  the  House  which  is  a  $23  billion 
deficit  in  this  year's  budget.  So  we  think 
the  $4.2  billion  in  legislative  savings  is 
extremely  important. 

I  would  yield  to  the  chairman  for  the 
purpose  of  making  the  point  that  in  no 
way  by  the  funding  contained  in  the  ap- 
propriations bill  does  it  diminish  the  ef- 
fort of  the  House  to  proceed  with  re- 
gard to  those  legislative  savings.  Is  that 
correct? 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  I  thank  my  colleague,  the  gentle- 
man from  California.  We  do  have  the 
highest  regard  for  the  committee  on 
which  he  serves,  and  we  have  the  same 
sincere  interest  in  holding  spending 
down.  Of  course,  as  the  gentleman  has 
pointed  out.  we  on  the  Committee  on  Ap- 
propriations cannot  determine  our  fig- 
ures based  on  our  hopes  and  our  desires 
about  the  legislation.  We  have  had  many 
kinds  of  budgets  presented  to  us.  One 
time  I  remember  the  Office  of  Manage- 
ment and  Budget  sent  a  budget  down 
with  tremendous  savings  that  amounted 
to  reductions  based  on  legislation  that 
they  were  going  to  get  through  Congress. 
They  could  never  even  get  anybody  to  in- 
troduce it.  So  the  gentleman's  figures 
are  based  on  legislation  that  they  hope 
will  be  passed.  The  legislation  has  not 
passed,  and  until  it  does,  there  is  no  way 
to  accept  its  proposals  in  an  appropria- 
tion bill. 

Mr.  PANETTA.  I  understand  and 
thank  the  gentleman. 
•  Mr.  PERKINS.  Mr.  Chairman,  the  to- 
bacco price  support  program  and  other 
tobacco  related  activities  of  the  Depart- 
ment of  Agriculture  assure  a  fair  price 
for  250,000  growers  in  Kentucky  and 
thousands  more  in  Southeastern  States 
and  assist  in  strengthening  exports. 

The  value  of  exports  of  U.S.  tobacco 
leaf  and  products  rose  23  percent  to  a 
record  $2.1  biUion  in  calendar  1978.  This 
is  a  significant  offset  to  the  deficit  in  our 
balance  of  payments  made  to  foreign  na- 
tions for  imported  oil  and  foreign  pro- 
duced manufactured  items. 

The  major  purpose  of  the  tobacco  price 
support  program  is  to  assure  hundreds 
of  thousands  of  small  farmers  who  have 
small  acreage  allotments  a  source  of  cash 
income.  The  effect  of  the  program  and 
other  activities  of  the  Department  of 
Agriculture  dealing  with  tobacco  grow- 
ing, if  it  has  any  effect  at  all  on  indi- 
vidual consumption  of  tobacco  products, 
is  to  reduce  consumption. 

In  an  analysis  of  the  U.S.  Department 
of  Agriculture's  tobacco  programs,  the 
Congressional  Research  Service  Review, 
March  1979,  96th  Congress,  in  an  article 


by  Jasper  Womach,  Library  of  Congress 
Specialist  in  Environment  and  Natural 
Resources  Policy  Division,  states: 

The  tobacco  price  support  program  and 
most  other  tobacco  related  activities  of  the 
Department  of  Agriculture  are  designed  for 
the  primary  purpose  of  Increasing  producer 
incomes.  ...  It  should  be  noted,  however, 
that  the  approach  used  to  boost  the  Income 
of  tobacco  farms  Is  to  Increase  the  price  of 
tobacco  above  a  free  market  level.  This  Is 
accomplished  by  withholding  tobacco  from 
the  market  via  nonrecourse  loans  when 
prices  are  low  and  by  limiting  total  produc- 
tion with  mandatory  marketing  quotas  High 
tobacco  prices  mean  higher  prices  for 
tobacco  products,  thus  Increased  consumer 
costs  and  possibly  reduced   consumption. 

The  effect  of  the  amendment  of  the 
gentleman  from  California  would  be  to 
completely  gut  the  tobacco  program,  en- 
abling the  unlimited  production  of 
tobacco,  destroy  the  livelihood  of  hun- 
dreds of  thousands  of  small  farmers,  in- 
crease the  consumption  of  tobacco 
products  and  cost  the  nation's  economy 
in  excess  of  $2  billion  annually  in  exports 

I  urge  my  colleagues  to  reject  the 
amendment  as  reckless  and  irrespon- 
sible.* 

Mr.  FITHIAN.  Mr.  Chairman,  in  pass- 
ing this  agncultural  appropriation  bill, 
the  House  is  once  again  alBrming  its  sup- 
port of  the  first  true  environmental  pro- 
gram in  the  Nation,  the  Agricultural  con- 
servation program  i  ACP  i .  As  a  strong 
supporter  of  ACP  in  past  years.  I  am  par- 
ticularly pleased  that  the  committee  has 
seen  fit  to  override  efforts  by  the  execu- 
tive branch  to  reduce  or  eliminate  this 
valuable  program . 

I  have  lived  on  a  farm  most  of  my  life, 
and  I  can  tell  my  colleagues  that  the  con- 
ser\'ation  practices  for  a  given  locality 
may  not  match  those  for  another  area 
not  too  far  away.  Recognizing  this,  ACP 
places  authority  for  implementing  on- 
farm  soil  and  water  conservation  prac- 
tices in  the  nationwide  network  of  3.000 
farmer-elected  committeemen  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  '  ASCS  > .  This  assures  that 
local  conservation  decisions  will  not  be 
made  in  Washington.  DC. 

More  than  a  million  farmers  have  par- 
ticipated in  this  program  in  past  years, 
providing  our  Nation's  agriculture  with 
protection  against  floods,  soil  erosion, 
dust  storms  and  other  conservation  prob- 
lems. Through  this  legislation,  we  are  as- 
suring that  we  will  not  shirk  from  the 
battle  to  preserve  our  greatest  natural 
resources,  our  Nation's  soil  and  water. 
•  Mr.  BEREUTER.  Mr.  Chairman.  I 
would  like  to  take  a  moment  to  commend 
the  Appropriations  Committee,  as  well  as 
the  Agriculture  Subcommittee  for  re- 
storing adequate  funds  to  the  Soil  Con- 
servation Service,  especially  the  Great 
Plains  conservation  program.  Since  the 
creation  of  the  Soil  Conservation  Serv- 
ice in  1935.  Congress  hsis  recognized  the 
tremendous  need  to  permanently  control 
soil  erosion,  and  strive  to  protect  and 
preserve  our  natural  resources.  The  Soil 
Conservation  Service  h3is  accomplished 
this  task  by  providing  funds  and  techni- 
cal assistance  to  farmers,  ranchers,  and 
other  groups  through  over  3.000  field  of- 
fices. Federal  funding  of  these  programs 
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Is  a  necessity,  not  just  to  the  private 
landowner  but  to  all  Americans.  If  we 
turn  our  backs  on  these  programs,  it 
will  be  more  than  the  fanners  who  suffer. 

Mr.  Speaker,  as  I  mentioned  before,  the 
cwnmlttee's  decision  to  continue  to  fund 
the  Great  Plains  program,  is  especially 
gratifying.  This  program  has  been  of 
great  benefit  to  many  Nebraskans.  Since 
the  program's  inception  in  1956,  thou- 
sands of  contracts  have  been  signed  with 
landowners  in  Nebraska,  covering  mil- 
lions of  acres.  The  long-term  commit- 
ment to  soil  and  water  conservation  of- 
fered to  landowners  under  the  Great 
Plains  program  has  been  one  of  the  most 
effective  tools  of  conservation  in  the 
Midwest. 

Mr,  Speaker,  I  would  like  to  make  one 
further  comment  on  the  committee's  ac- 
tion as  it  relates  to  the  Extension  Serv- 
ice. The  committee's  recommendation  to 
increase  funding  $26.6  million  over  the 
President's  request,  has  emphasized  Con- 
gress' commitment  to  those  programs 
that  provide  the  educational  assistance 
in  all  areas  of  agriculture.  I  once  again 
commend  the  committee  for  taking  the 
responsible  approach  to  soil  and  water 
conservation.* 

•  Mr.  RUDD.  Mr.  Chairman,  this  bill 
appropriates  $6.1  billion  for  the  food 
stamp  program,  or  36  percent  of  the  new 
obligational  authority  under  this  entire 
agricultural  appropriations  for  fiscal 
year   1980. 

I  believe  that  the  food  stamp  program 
is  long  overdue  for  drastic  legislative 
reform  in  order  to  cut  down  costs  and 
unnecessary  spending  of  taxpayer 
dollars. 

This  is  a  so-called  entitlement  pro- 
gram, for  which  appropriations  must  by 
law  be  included  in  this  bill.  So  long  as 
the  authorizing  legislation  for  this  pro- 
gram is  not  changed  to  restrict  this  pro- 
gram to  the  truly  needy,  we  are  locked 
in  to  annual  appropriations  of  billions 
of  dollars  for  food  stamps,  which  go  to 
approximately  19  million  Americans  each 
month,  or  to  1  out  of  every  12  Ameri- 
cans. 

The  Congressional  Budget  Office  esti- 
mates that  1  in  7  Americans  is  eligible 
for  the  food  stamp  program  as  it  is 
currently  constituted. 

Most  of  the  so-called  low  income  peo- 
ple receiving  food  stamps  are  also  receiv- 
ing additional  public  assistance  under 
aid  for  families  with  dependent  children 
'APDCi,  supplemental  security  income 
iCSSI).  and  many  other  welfare  pro- 
grams. 

Mr.  Chairman,  the  following  table  in- 
cluded in  the  Appropriations  Committee 
report  accompanying  this  bill  sum- 
marizes the  outrageous  growth  In  this 
program  since  fiscal  year  1961.  In  my 
view,  this  growth  in  the  food  stamp  pro- 
gram is  a  disgrace  and  unwarranted. 


Food  stamp  appropriations 
[In  thousands] 


Fiscal  year: 

1951    

1962    

1963 

19«4 

1965 

1966 


Budget 
authority 
'•3.725 
'  48.  900 
'  50.  000 
'■  45,  000 
» 80,  000 
'  100,  000 


Fiscal  year: 

1967 

1968 

1969 

1970    


Budget 
authority 

- '139,525 

'185,000 

- —  280,000 

610.000 

1971    1,679,000 

1972 2.289,214 

1973    2,500,000 

19''*   --.     3,000,000 

19'75    4,874,600 

19'76   - 5,203,000 

1977 5.514,400 

1978   _     5.627,000 

1979    95.779,200 

'  Pilot  program  with  sec.  32  funding. 

'  $35,000,000  of  sec.  32  funds;  $25,000,000 
by  direct  appropriation 

'Includes  $2,000,000  reapproprlatlon 
'  Includes  $29,549,000  reapproprlatlon. 
^  Includes  $23,200,000  reapproprlatlon. 
"Supplemental  appropriation  Is  pending. 

Mr.  Chairman,  in  1977  the  omnibus 
food  stamp  amendments  were  enacted, 
which  eliminated  the  purchase  require- 
ment from  the  food  stamp  program.  In 
addition,  certain  gross  income  maxi- 
mums were  included,  but  they  are  now 
as  high  as  $11,393  for  a  family  of  four, 
which  Is  159  percent  of  the  poverty  index. 

Testimony  from  program  officials  in- 
dicated that  $217  million  in  food  stamp 
were  issued  to  ineligible  households  in 
fiscal  year  1977  An  additional  $378  mil- 
lion was  overpaid  in  food  stamps  to 
households  considered  eligible. 

It  is  obvious  that  substantial  savings 
are  possible  in  this  program.  But  when- 
ever proposals  are  made  to  reform  and 
cut  costs  in  the  food  stamp  program,  we 
are  told  that  this  cannot  be  done  because 
it  is  an  "entitlement  program." 

That  rationale  is  simply  wrong  Con- 
gress can  change  the  law  and  save  money 
in  any  program,  regardless  of  a  tag 
labehng  the  handout  as  "an  entitle- 
ment." It  is  clear  that  the  food  stamp 
program  is  long  overdue  for  such  a 
reform. 

Earlier  this  year,  I  proposed  an  amend- 
ment m  the  House  Budget  Committee 
which  included  a  cut  of  $2.5  billion  from 
the  income  security  function  of  the  fiscal 
year  1980  budget  earmarked  for  the  food 
stamp  program.  My  amendment  was 
premised  on  certain  legislative  savings 
that  could  be  realized  from  responsible 
reforms  by  the  House  Agriculture  Com- 
mittee in  the  authorizing  legislation  for 
the  food  stamp  program. 

Even  though  the  majority  on  the  Budg- 
et Committee  accepted  this  same  ration- 
ale for  legislative  savings  in  other  areas 
involving  so-called  entitlement  pro- 
grams, my  amendment  to  cut  more  than 
one-third  of  the  cost  of  the  food  stamp 
program  was  rejected  on  the  basis  that 
it  is  "an  entitlement." 

It  appears  that  those  who  oppose 
touching  the  food  stamp  program  can 
use  this  "entitlement"  argument  either 
way,  to  suit  their  own  purposes.  The  leg- 
islative savings  rationale  was  accepted 
for  the  administration's  proposal  to  re- 
duce medicaid  entitlement  payments 
through  passage  of  the  Hospital  Cost 
Containment  Act.  This  rationale  was  also 
accepted  when  the  committee  considered 
a  cut  In  revenue  sharing  entitlement 
funds   for   the   States. 

Mr.  Chairman,  it  is  my  considered  view 
that  the  Congress  must  face  this  issue 


squarely  if  we  hope  to  have  the  people's 
confidence  that  we  mean  to  cut  out  waste 
and  unnecessary  spending  of  taxpayer 
dollars  in  the  overbloated  welfare  or  in- 
come transfer  area  of  the  Federal  budg- 
et. Congress  Is  annually  spending  more 
than  $250  billion  in  this  area. 

Entitlement  programs  are  not  sacred. 
They  can  be  reformed  and  cut  to  save 
taxpayers'  money  just  like  any  other 
program. 

It  is  just  a  matter  of  Congress  having 
the  sincere  conviction  to  save  unneces- 
sary expenditures  wherever  possible, 
rather  than  spending  taxpayer  dollars  to 
"buy  votes"  from  certain  elements  of  the 
population  who  really  do  not  need  public 
assistance. 

I  would  like  to  include  In  the  Record 
at  this  point  a  point-by-polnt  summary 
of  possible  legislative  savings  that  can 
result  from  needed  reforms  in  the  food 
stamp  program,  if  the  authorizing  legis- 
lation for  food  stamps  is  modified  as  it 
should   be: 

Possible    Legislative    Savings   in    the    Food 

Stamp  Program 

1  In  minions  of  dollars  ] 

(1)  Basic  eligibility  revisions.  Includ-  '$700 

Ing, 

(a)  Limiting  eligibility  to  those  with 
gross  Incomes  at  the  poverty  line, 
plus  a  15  percent  allowance  for 
work-related  expenses. 

(b)  Establishing  purchase  require- 
ments at  percentage  of  gross  In- 
come expended  for  food  by  average 
household  of  same  size  and  Income 
range,  with  regional  variations,  as 
established  by  the  most  recent 
Consumer  Expenditure  Survey  of 
the  Bureau  of  Labor  Statistics,  or 
30  percent,  whichever  Is  less. 

( c )  Use  of  the  Thrifty  Diet  Plan,  with 
family  size,  age,  and  sex  of  the 
family  members  taken  Into  ac- 
count. 

(2)  Restoration  of  the  purchase   re-     =520 

qulrement  Itself. 

(3)  Assets  test:  Use  the  assets  Initial-      522 

ly  established  for  SSI,  with  a 
limit  on  a  principal  residence 
and  a  lot  of  $25,000;  a  limit  on 
a  motor  vehicle  of  $1,200;  limit 
on  property  used  In  a  trade  or 
business  essential  to  the  self- 
support  of  a  household  of  $15,- 
000;  and  an  overall  limit  on  liq- 
uid resources  (with  the  above 
exceptions)  of  $1,500  for  the 
household,  or  $2,250  for  house- 
holds of  two  or  more  persons 
with  a  member  or  members  age 
65  or  over. 

(4)  Fraud  control:   Mandate  a  photo-       138 

identification  card,  counter- 
signed warrants,  a  national  ap- 
plication cross-checked,  and  an 
earnings  clearance  system. 

(5)  In-kind   Income:    Count   any    In-       174 

kind  Income  which  provides 
food  assistance. 

(6)  Income  exclusions:  Eliminate  new        38 

exclusions  (student  loans  and 
grants,  all  of  which  "cannot  rea- 
sonably and  properly  be  com- 
puted," and  housing  subsidies.) 

(7)  Income  tax  rebates;   Count  as  In-         29 

come. 

1 8 )   Work  registration :  Restore  the  age        20 
of   a   child   which    exempts   an 
Individual   from  work  registra- 
tion to  age  6,  not  age  12. 

( 9 )   Work  registration :  Strengthen  the        14 
work    registration    requirement 
by  permitting  States  to  estab- 
lish community  work  experience 
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Possible  Legislative  Savings  :n   the  Food 
Stamp  Program — Continued 

[In  millions  of  dollars) 
programs  as  a  condition  of  eli- 
gibility. 

(10)  Strikers:   Eliminate  the  ellglbll-      $18 

Ity  of  strikers. 

(11)  College  students;   Eliminate  the        11 

eligibility  of  college  students. 

(12)  Error  rate;  Correct  current  error      595 

rate  In  food  stamp  program; 
for  FY  1977,  such  errors  have 
been  running  at  approximately 
6  percent  (4.3  percent  for  In- 
ellglbles  and  7.7  percent  for 
overpayments ) . 
Total   possible  savings 2,779 


'  Figures  derived  from  data  supplied  by  the 
U.S.  Department  of  Agriculture  at  time  of 
the  last  food  stamp  debate:  while  estimates 
were  of  that  time  period,  and  some  of  the 
bases  have  changed,  they  are  still  representa- 
tive of  possible  savings.  Individual  and  total. 

=  At  the  time  the  purchase  requirement 
was  eliminated,  costs  were  cited  running 
anywhere  from  $400  million  to  $2.1  billion. 
For  the  purposes  of  these  figures,  the  esti- 
mates at  the  time  by  the  Congressional 
Budget  Office— $250  million— will  be  used.* 

•  Mr.  WAMPLER.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  thank  the 
chairman  of  the  Committee  on  Appro- 
priations, Mr.  Whitten,  as  well  as  the 
members  of  his  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related 
Agencies  for  their  action  in  reporting 
H.R.  4387  with  specific  increases  in  the 
President's  budget  for  fiscal  year  1980 
to  support  the  traditional  agricultural 
research,  extension  and  teaching  pro- 
grams at  our  land  grant  institutions. 

As  one  of  the  principal  sponsors  of 
title  XIV  of  the  Food  and  Agriculture 
Act  of  1977,  I  have  been  deeply  disap- 
pointed in  the  administration's  cutback 
on  support  of  traditional  agricultural  re- 
search Hatch  grants  at  State  agricul- 
tural research  stations  in  order  to  give 
priority  funding  for  a  new  program  of 
agricultural  competitive  research  grants 
to  all  college  research  institutions  au- 
thorized in  that  title. 

"ntle  Xrv  of  Public  Law  95-113  to  the 
contrary  cleariy  sets  forth  the  funding 
priorities  for  research,  extension  and 
teaching  in  the  agricultural  sciences. 
This  was  accomplished  by  authorizing  a 
5 -year  progressive  program  of  specific 
annual  agricultural  authorizations  for 
traditional  agricultural  research  under 
the  Hatch  Act  and  extension  under  the 
Smith-Lever  Act.  Included  in  the  title 
were  specific  authorizations  during  this 
5 -year  period  for  the  new  competitive 
agricultural  research  grant  program. 

Last  year  the  Appropriations  Commit- 
tee wisely  reduced  the  level  of  the  com- 
petitive grants  program  recommended 
in  the  President's  fiscal  year  1979  budget 
and  at  the  same  time  made  it  clear  to 
USDA,  the  Office  of  Management  and 
Budget  and  to  the  President  that  it  was 
opposed  to  the  administration's  attempts 
to  reorder  the  specific  priorities  for  food 
and  agricultural  research  established  in 
title  XIV. 

When  the  administration  again  chose 
to  reorder  the  priorities  for  funding  title 
xrv  in  this  year's  budget,  the  commit- 
tee was  offered  little  recourse  but  to 
eliminate  the  competitive  grants   pro- 


grants  provision,  I  regret  this  action. 
But.  if  it  takes  hitting  the  budget  ad- 
visors to  the  President  over  the  head 
with  a  2-by-4  to  convince  those  in  the 
executive  branch  that  the  Congress 
wants  the  priorities  in  title  XIV  followed, 
then  this  action  is  necessary.  I  am  hope- 
ful however,  that  this  message  is  taken 
to  heart  and  does  not  have  to  be  repeated. 

Nonetheless,  Mr.  Chairman,  we  need 
to  support  this  bill.  It  is  incumbent  upon 
the  administration  to  get  research,  ex- 
tension and  teaching  in  the  food  and 
agricultural  sciences  back  into  perspec- 
tive. Because  of  the  long  leadtime  re- 
quired in  all  research,  we  must  have  the 
capability  to  feed  our  own  people  and 
aid  in  supplying  the  ever-increasing 
world  population.  Title  XIV  to  the  Pood 
and  Agricultural  Act  of  1977  was  put 
into  law  to  assure  our  people  that  Ameri- 
can agriculture  would  continue  to  meet 
these  requirements. 

The  present  energy  crisis  puts  a  new 
charge  to  agriculture  to  assist  in  over- 
coming this  problem.  For  agriculture  to 
contribute  its  part  in  overcoming  the 
energy  crisis,  additiontd  research  must 
play  a  vital  role.» 

•  Mr.  JENRETTE.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4387,  the  agricul- 
ture appropriations  bill  for  fiscal  year 
1980.  Our  agriculture  appropriations  sub- 
committee, on  which  I  have  had  the 
privilege  of  serving  for  the  first  time 
this  year,  has  had  to  contend  Eugain  with 
a  proposed  budget  that  would  have  cut 
deeply  into  some  of  the  most  important 
of  the  Nation's  ongoing  agriculture  pro- 
grams. I  believe  our  subcommittee  and  its 
chairman  have  coped  with  truly  difficult 
circumstances  in  reconciling  the  con- 
straints of  fiscal  austerity  with  the  De- 
partment's proposals  for  far-reaching 
program  reductions  and  reorientations. 

As  our  committee  makes  clear  in  its 
report,  the  Department's  budget  esti- 
mates for  fiscal  1980  offer  no  solutions  to 
the  problems  plagtiing  many  of  the  coun- 
try's agricultural  producers.  USDA's 
program  not  only  would  provide  no  re- 
lief from  the  persistently  low  prices  that 
are  inexorably  lowering  the  real  income 
and  raising  the  debt  loads  burdening 
our  farmers.  It  also  proposes  to  reduce 
by  around  half  a  billion  dollars  pro- 
grams within  the  Department  of  Agri- 
culture that  are  of  the  greatest  benefit 
to  farmers,  such  as  agricultural  re- 
search, extension  and  conservation  ac- 
tivities. The  funds  realized  from  these 
reductions  would  imder  the  proposed 
budget  be  used  to  expand  the  Depart- 
ment's Washington  overhead  as  well  as 
lt<;  feeding  programs. 

Let  me  make  clear  that  I  support  an 
increase  in  the  food  stamp  program,  as 
is  contemplated  in  the  President's 
budget,  provided  the  necessary  legisla- 
tion authorizing  an  increase  in  or  elimi- 
nation of  the  cap  on  food  stamp  expen- 
ditures is  enacted.  I  do  not  believe,  how- 
ever, that  the  trend  toward  orienting 
the  program  of  USDA  increasingly  away 
from  the  needs  of  the  producers,  and 
toward  overhead  and  feeding  programs, 
is  in  the  Nation's  long  term  interests. 
Why  must  we  sacrifice  programs  vital 
to  farm  producers  in  order  to  accom- 
modate worthwhile  domestic  food  pro- 


grams within  arbitrarily  imposed  budget 
ceilings? 

Despite  the  dire  financial  straits  In 
which  many  of  our  farmers  continue  to 
find  themselves,  the  administration 
steadfastly  opposes  giving  them  any  re- 
lief in  the  form  of  increased  farm  price 
supports.  Even  the  proposal  In  H.R.  3398 
for  a  modest  7  percent  Increase  in  the 
target  prices  of  basic  commodities, 
which  was  reported  favorably  by  the 
House  Agriculture  Committee  and  also 
endorsed  by  the  Appropriations  Com- 
mittee after  a  sequential  referral,  re- 
ceives no  support  from  USDA  and  the 
White  House.  Indeed,  we  are  told  the 
President  will  veto  this  bill  if  we  pass  it 

I  fail  to  see  why,  if  7  percent  is  good 
pnnugh  for  labor  and  industry',  it  is  not 
good  enough  for  the  farmer?  And  we 
know  full  well  that  the  farm  producer 
will  be  quite  fortunate  if  7  percent  will 
be  good  enough  for  those  who  produce  the 
things  he  must  buy  to  stay  in  business. 
I  am  afraid  that  in  1980  we  will  see  in- 
flation of  considerably  more  than  7  per- 
cent for  the  items  which  represent  the 
farmer's  cost  of  production,  while  at  the 
same  time  the  prices  which  the  farmer 
receives  continue  to  stagnate. 

With  the  serious  financial  crisis  facing 
producers,  our  committee  concluded  "it 
is  essentital  that  we  protect  our  soil  and 
water  resources  and  our  figriculture  re- 
source base.''  And  we  think  it  is  equally 
essential  to  preserve  the  agricultural  re- 
search, technology,  and  teaching  base 
that  sustains  agricultural  productinty. 

The  administration  had  proposed  to 
transfer  substantial  funds  from  the  Agri- 
culture conservation  program  to  the 
newly  created  rural  clean  water  program. 
While  this  new  EPA  program  would 
doubtless  be  a  useful  one,  it  does  not 
justify  a  cutback  in  valuable  ongoing 
conservation  programs.  Accordingly, 
since  the  fiscal  climate  will  not  permit 
us  to  do  both,  the  committe  has  not 
funded  the  $75  million  rural  clean  water 
program  and  has  restored  the  proposed 
$65  million  in  ACP  as  well  as  reductions 
in  several  other  worthwhile  conserva- 
tion programs  such  as  watershed  protec- 
tion. Great  Plains  conservation  and  the 
various  activities  of  the  Nation's  3,000 
conservation  districts. 

In  agricultural  research  and  extension, 
the  administration  has  for  the  second 
time  proposed  to  cut  sharply  some  ongo- 
ing activities  and  substitute  a  new  system 
of  competitive  grants  for  ongoing  "in- 
house"  research  activities.  The  commit- 
tee is  not  persuaded  that  this  new  ap- 
proach, which  would  eliminate  the  jobs 
of  some  500  experienced  researchers, 
would  help  agriculture.  It  would  delay 
the  availability  of  research  badly  needed 
by  farmers,  and  seriously  damage  the 
already  hard-pressed  research  staffs. 
Moreover,  it  would  essentially  remove 
agricultural  research  from  the  congres- 
sional oversight  process. 

For  these  reasons,  the  committee  has 
deleted  funds  for  competitive  research 
grants.  And  in  agricultural  r&sesu-ch  we 
have  proposed  to  restore  $27  million  for 
167  projects  that  would  be  terminated 
in  the  executive  budget. 

Let  me  mention  a  few  that  are  of  par- 
ticular interest  to  my  State  and  district 
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For  tobacco  production  research,  the 
committee  has  for  the  second  year  re- 
stored $1,048,000  proposed  for  elimina- 
tion by  USDA.  Our  action  will  restore 
this  valuable  program  to  the  fiscal  1979 
level.  And  the  same  is  the  case  with  rural 
housing  research,  for  which  the  commit- 
tee has  restored  $389,000.  The  bulk  of 
these  funds  would  be  used  for  the  opera- 
tion of  the  rural  housing  research  unit  at 
Clemson  University,  which  is  the  only  en- 
tity USDA  has  doing  research  on  the 
housing  needs  of  economically  disadvan- 
taged rural  residents. 

The  committee  has  also  recommended 
two  restorations  totaling  $1  million  for 
work  on  alcohol  fuels.  In  an  another  ex- 
ample of  the  administration's  puzzling 
priorities.  USDA  had  proposed  an  ex- 
panded emphasis  on  energy  research, 
but  had  eliminated  all  funds  earmarked 
for  alcohol  fuels,  seemingly  the  item  of 
greatest  relevance  in  the  agriculture 
context. 

The  committee  has  also  increased  the 
amount  provided  for  formula  funding 
of  both  cooperative  research  and  agri- 
cultural extension  activities  by  $6  mil- 
lion each  over  the  1979  appropriations. 
We  felt  it  was  essential  to  reverse  the 
trend  toward  continued  decline  in  the 
research  and  teaching  staffs  of  our 
land  grant  institutions,  as  well  as  the 
county  agent  ofBces,  which  has  occurred 
over  the  last  decade  as  a  result  of  level 
fimding  coupled  with  rampant  inflation. 
In  addition,  the  committee  has  also  re- 
stored reductions  in  a  variety  of  coop- 
erative research  and  extension  programs. 

The  budgetary  situation  is  similar  with 
respect  to  the  rural  development  activi- 
ties of  the  Farmers  Home  Administra- 
tion and  the  Rural  Electrification  Ad- 
ministration. Our  committee  has  been 
determined  to  provide  rural  people  some 
equality  of  treatment  when  the  pro- 
grams that  benefit  them  are  compared 
with  those  available  to  residents  of  met- 
ropolitan areas.  Accordingly,  we  have 
recommended  increases,  though  modest, 
in  the  budgets  of  these  rural  develop- 
ment action  agencies,  in  lieu  of  the  major 
reductions  proposed  by  the  administra- 
tion. 

For  FmHA's  insurance  funds,  we  have 
recommended  net  increases  in  loan  au- 
thorizations totaling  about  $200  million 
over  1979  levels,  compared  with  the  de- 
creases totaling  $800  million  proposed  by 
USDA.  And  for  FmHA's  grant  programs, 
we  are  proposing  only  a  small  $6  million 
increase  in  place  of  the  administration's 
proposed  10  percent  cut.  For  REA.  we 
are  proposing  simply  to  restore  the  $115 
million  its  loan  authorization  which 
would  be  cut  in  the  executive  budget. 

Permit  me  to  dwell  briefly  on  two  other 
items  that  are  of  particular  interest  In 
my  State  smd  district — the  fire  ant  and 
tobacco  marketing. 

As  many  Members  are  no  doubt 
aware,  the  imported  flre  ant  poses  a  ma- 
jor threat  to  both  agricultural  producers 
and  the  health  of  our  citizens  in  my  State 
and  throughout  the  Southeast.  Yet  here 
again  USDA  has  eliminated  from  the 
budget  of  the  Animal  and  Plant  Health 
Inspection  Service  the  $2  million  that 
had  been  available  for  surveys,  methods 


development,  quarantine  and  related  ac- 
tivities. I  am  pleased  that  our  committee 
proposes  to  restore  these  funds  as  well 
as  to  reserve  $2,544,000  for  the  fire  ant 
eradication  program.  We  are  also  urging 
the  Department  to  make  every  effort  to 
convince  EPA  of  the  importance  of 
chlordane  to  the  eradication  effort,  as  it 
has  done  in  the  past  with  other  chemi- 
cals such  as  mirex.  Indeed,  it  is  ironic 
that  under  the  USDA  budget  recommen- 
dations, the  funds  available  for  the  fire 
ant  program  would  dwindle  just  as  has 
the  number  of  available  chemicals  which 
are  effective  against  this  pest. 

In  the  budget  of  the  Agricultural  Mar- 
keting Service,  the  Department  origin- 
ally proposed  a  number  of  changes  in  its 
tobacco  marketing  program.  The  pack- 
ago  included  two  increases,  one  of  $330.- 
000  to  provide  for  rotation  of  tobacco 
graders  outside  their  home  areas  and 
another  of  $77,000  for  a  minimum  of  one 
sale  per  week  in  each  flue-cured  market. 

AMS  also  proposed  a  $144,000  reduc- 
tion to  go  from  a  4-day  to  a  5-day  sales 
week  in  major  flue-cured  markets.  It  is 
this  proposal  that  aroused  particular 
concern  among  tobacco  producers  and 
marketers,  who  felt  it  would  destroy  the 
effective  marketing  mechanism  that  had 
been  in  existence  for  many  years  and 
cause  them  real  difficulties,  all  for  minor 
budgetarj'  savings. 

I  and  other  Members  made  clear  that 
the  industry  would  be  more  than  happy 
to  forego  the  grader  rotation  and  guaran- 
teed once-a-week  sales  in  order  to  re- 
tain the  4-day  sales  week  in  major  flue- 
cured  markets.  In  any  event,  I  felt  that 
grader  rotation,  which  presumes  a  grader 
would  not  evaluate  his  neighbor's  crop 
objectively,  would  be  a  waste  of  money. 

So  I  was  pleased  when  AMS  saw  the 
light  and  withdrew  all  three  proposals. 
This  enables  our  committee  to  cut  the 
AMS  budget  by  $263,000.  which  is  cer- 
tainly an  outome  that  is  in  keeping  with 
today's  spirit  of  fiscal  austerity. 

And  I  would  note,  in  conclusion,  that 
our  bill  in  its  entirety  meets  well  the 
test  of  fiscal  restraint.  The  overall  total 
of  appropriations  we  recommend  for  1980 
is  less  than  both  the  President's  budget 
proposals  and  the  totals  enacted  for  1979 
as  well.  Our  bill  reconciles  the  demand 
for  budgetary  restraint  with  the  needs  of 
both  agricultural  producers  and  low  in- 
come Americans  who  rely  on  USDA  feed- 
ing programs. 

I  urge  my  colleagues  to  support  it.» 
•  Mr.  DE  LA  GARZA.  Mr.  Chairman.  I  rise 
in  support  of  the  agriculture  research 
programs  in  the  agriculture  appropria- 
tions bill  which  we  are  considering  todav. 

As  you  know,  wide  recognition  of  the 
Imoortance  of  agriculture  to  mankind's 
future  is  developing  rapidly,  not  only  in 
the  field  row  but  in  the  city  streets.  Much 
less  recognized  are  the  problems  of  and 
hmltations  to  substantially  increasing 
output  of  agricultural  products.  We  can- 
not increase  output  in  the  ways  of  the 
past.  We  must  concentrate  on  efficiency 
of  agriculture.  We  must  find  new  ways 
to  get  more  from  each  acre  at  less  cost— 
whether  measured  in  dollars,  energy,  or 
some  other  method.  Simply  put,  we  must 
make  reasonable  additional  investments 


in  research  so  that  major  breakthroughs 
can  be  made. 

As  this  Nation  enters  its  third  century, 
it  is  evident  that  agriculture  will  continue 
to  contribute  greatly  to  the  economic  sta- 
bility of  the  Nation.  By  the  turn  of  the 
century  we  will  have  less  prime  agricul- 
tural land  available,  the  same  amount  of 
fresh  water  will  fall  from  the  skies,  yet  we 
will  need  to  produre  a  third  more  food 
for  our  domestic  needs,  find  ways  to  dis- 
pose of  millions  of  tons  of  solid  waste 
each  year  and  conserve  the  natural  re- 
sources at  our  disposal.  Furthermore, 
burgeoning  world  populations  and  rising 
affluence  will  create  opportunities  for  in- 
creased agricultural  export.  Therefore, 
we  must  improve  the  eflQciency  of  Amer- 
ican agrirulture  if  we  expect  to  meet  our 
needs  and  capitalize  on  the  opportunities 
available  to  us.  Obviously,  this  will  de- 
mand that  we  make  additional  invest- 
ments in  agricultural  research  and  ed- 
ucation programs. 

Let  me  share  with  you  at  this  time 
what  I  believe  are  some  of  the  important 
areas  in  agricultural  research: 

Expanded  agricultural  research  and 
extension  are  needed  to  meet  the  rising 
demand  for  food  and  fiber  caused  by  in- 
creases in  worldwide  population  and  food 
shortages  due  to  short  term,  localized, 
and  adverse  climatic  conditions; 

Increased  research  is  necessary  to  al- 
leviate inadequacies  of  the  marketing 
system — including  storage,  transporta- 
tion, and  distribution  of  agricultural  and 
forest  products — which  have  impaired 
U.S.  agricultural  production  and  utiliza- 
tion. 

Some  of  the  areas  which  we  need  to 
sharpen  our   focus  on   are   as  follows: 

Research  to  find  alternatives  to  tech- 
nologies based  on  fossil  fuels: 

Research  and  extension  on  human  nu- 
trition and  food  consumption  patterns 
in  order  to  improve  the  health  and  \i- 
tality  of  the  peonle  of  the  United  States: 

Research  to  find  solutions  to  environ- 
mental problems  caused  by  technological 
changes  in  food  and  agricultural  pro- 
duction; 

Aquacultural  research  and  extension; 

Research  and  extension  directed  to- 
ward improving  the  management  and 
use  of  the  Nation's  natural  and  renew- 
able resources,  in  order  to  meet  the  in- 
creased demand  for  forest  products,  con- 
serve water  resources — throueh  irriga- 
tion management,  desalination,  crop 
conversion,  and  other  water  conservation 
techniques — conserve  soil  resources,  and 
properly  manage  rangelands; 

Improving  and  expanding  the  re- 
search and  extension  programs  in  home 
economics: 

Extension  programs  in  energy  conser- 
vat'on: 

Extension  programs  in  forestry  and 
natural  resources  with  snecial  emnhasis 
to  be  given  to  improvine:  the  productivity 
of  small  private  woodlands  modemiz- 
ine  wood  harvesting  and  utilisation,  de- 
velopinK  and  dis.seminating  reliable  mul- 
tiiise  resource  manaeement  information 
to  all  landowners  and  consumers,  and  the 
general  public,  wildlife,  watershed,  and 
recreational  management,  and  cultural 
practices — including  reforestation,  pro- 
tection, and  related  matters: 
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Research  on  climate,  drought,  and 
weather  modification  as  factors  In  food 
and  agricultural  production; 

More  Intensive  agricultural  research 
and  extension  programs  oriented  to  the 
needs  of  small  farmers  and  their  fami- 
lies and  the  family  farm  system,  which 
Is  a  vital  component  of  the  agricultural 
production  capacity  of  this  country; 

Research  to  expand  export  markets 
for  agricultural  commodities; 

Development  and  implementation, 
through  research,  of  more  efficient,  less 
wasteful,  and  environmentally  sound 
methods  of  producing,  processing,  mar- 
keting, and  utilizing  food,  fiber,  waste 
products,  other  nonfood  agricultural 
products,  and  forest  and  rangeland 
products; 

Expanded  programs  of  animal  disease 
and  health  care  research  and  extension ; 

Research  to  develop  new  crops  (gua- 
yule)  in  order  to  expand  our  use  of  var- 
ied soils  and  increase  the  choice  of  nutri- 
tional and  economically  viable  crops 
available  for  cultivation ;  and 

Investigation  and  analysis  of  the 
practicability,  desirability,  and  feasibility 
of  using  organic  waste  materials  to  im- 
prove soil  tilth  and  fertility,  and  exten- 
sion programs  to  disseminate  practical 
information  resulting  from  such  investi- 
gations and  analysis. 

The  President's  1980  budget  proposes 
drastic  cuts  to  the  areas  of  research.  I 
am  opposed  to  these  cuts  and  commend 
the  Appropriations  Committee  for  re- 
storing and  increasing  the  proposed  cuts. 
Cuts  in  the  budget  would  delay  valuable 
research  work  of  the  Department  of 
Agriculture. 

In  the  area  of  Agricultural  Research 
Service  which  conducts  basic  and  applied 
research  in  the  fields  of  livestock,  plant 
sciences,  entomology,  soil  and  water  con- 
servation, agricultural  engineering,  utili- 
zation and  development,  nutrition  and 
consumer  use,  marketing  and  develop- 
ment of  methods  to  eradicate  narcotic 
producing  plants  the  Appropriations 
Committee  has  appropriated  $24,726,000 
which  is  $18,270,000  over  the  President's 
budget. 

In  the  area  of  cooperative  research, 
which  has  the  primary  function  to  ad- 
minister acts  of  Congress  that  authorize 
Federal  appropriations  for  agricultural 
research  carried  on  by  State  experiment 
stations,  by  schools  of  forestry,  the  1890 
land-grant  institutions  and  Tuskegee  In- 
stitute, the  Appropriations  Committee 
for  payments  under  the  Hatch  Act,  rec- 
ommends an  increase  of  $6,000,000  over 
the  amount  available  for  fiscal  year  1979 
and  an  increase  of  $6,000,000  over  the 
budget  request.  Also  recommended  is 
$9,500,000  for  cooperative  forestry  re- 
search— the  same  amount  as  fiscal  year 
1979. 

For  payments  to  the  1980  colleges  and 
Tuskegee  Institute,  the  committee  rec- 
ommends $17,260,000,  an  Increase  of 
$900,000  over  both  the  amount  available 
for  fiscal  year  1979  and  the  budget 
request. 

The  Committee  on  Appropriations  has 
also  recommended  deleting  the  $30,000.- 
000  requested  for  competitive  grants.  I 
support  the  competitive  grants  program : 
however,  not  at  the  expense  of  the  for- 
mula funding  and  existing  research  pro- 


grams being  carried  on  at  Federal  facil- 
ities and  the  land-grant  universities. 

Also  Increases  of  $5,000,000  for  human 
nutrition  research  under  the  special 
grants  program  as  well  as  $5,000,000  for 
animal  health  research  are  recommen- 
dations that  I  applaud. 

The  Committee  on  Appropriations  has 
also  recommended  $2,400,000  for  special 
grants  in  connection  with  energy  and  has 
specified  that  not  less  than  $500,000  of 
this  amount  shall  be  available  for  work 
in  connection  with  alcohol  fuels. 

Also  an  addition  of  $150,000  for  aqua- 
culture  research. 

In  the  area  of  extension  which  author- 
izes the  Department  of  Agriculture  to 
give,  through  the  land-grant  colleges, 
instruction  and  practical  demonstra- 
tions in  agricultural  and  home  econom- 
ics and  related  subjects,  and  to 
encourage  the  application  of  such  infor- 
mation by  means  of  demonstrations, 
publication,  and  otherwise  to  persons 
not  attending  or  residing  In  colleges, 
plus  nutrition  training  in  poverty  areas. 
4-4  club  work,  the  Committee  on  Appro- 
priations has  appropriated  $14,436,000 
over  fiscal  year  1979's  appropriation 
which  is  in  fact  $26,608,000  over  the 
President's  budget. 

Part  of  this  increase  was  for  $1,250,000 
for  minority  agricultural  education 
grants. 

The  President's  budget  had  proposed 
to  terminate  the  Bankhead -Jones  pro- 
gram, however,  the  Appropriations 
Committee  restored  to  $11,500,000. 

The  total  figure  recommended  in  the 
areas  of  agricultural  research,  coopera- 
tive research  and  extension  over  the 
President's  fiscal  year  1980  budget  is 
$44,088,000.  It  must  be  recognized  that 
research  and  extension  work  cannot  be 
turned  on  and  off  like  a  light  switch. 
Whether  in  the  land-grant  colleges  or 
at  the  USDA  laboratories,  research 
results  and  their  use  over  the  next 
decade  will  be  determined  by  the  fund- 
ing support  provided  today. 

It  is  essential  that  adequate  Federal 
funds  be  approved  in  this  bill  to  main- 
tain the  great  progress  made  during  the 
past  100  years  by  the  cooperative.  Fed- 
eral. State,  and  local  research  and  exten- 
sion programs. 

On  the  other  hand,  we  must  keep  a 
close  watch  on  prioritv  items  that  need 
to  be  funded.  Everyone  is  anxious  to 
balance  the  budget.  The  whole  country 
is  in  a  mood  of  fiscal  responsibility. 

I  support  the  mood  of  fiscal  responsi- 
bility but  ask  that  necessary  items  in 
the  agricultural  appropriations  bill  be 
given  the  funds  necessary  to  keep  the 
United  States  the  strongest  nation  in  the 
world.  Without  agriculture,  without  re- 
search, we  will  wither  and  die  as  a  na- 
tion and  as  a  people.* 
®  Mr.  OBERSTAR.  Mr.  Chairman,  I 
want  to  speak  just  briefiy  in  support  of 
an  appropriation  in  this  legislation 
which  is  very  important  to  the  people 
I  represent. 

The  committee  is  to  be  commended  for 
providing;  the  Farmers  Home  Adminis- 
tration with  $50  million  in  insured 
'direct I  loan  authority  in  1980  in  addi- 
tion to  $1.05  billion  in  guaranteed  loan 
authority. 


In  the  report  accompanying  this  leg- 
islation, the  committee  notes  that  it 
will  expect  FmHA  to  make  up  to  $2,- 
f00,000  in  direct  loans  to  small  busi- 
nesses designated  by  section  19  of  Pub- 
lic Law  95-495.  Public  Law  95-495  is  the 
Boundary  Waters  Canoe  Area  Wilder- 
ness Act  which  Congress  passed  last 
year.  That  law  makes  significant 
changes  in  traditional  uses  of  the 
BWCA.  In  making  those  changes.  Con- 
gress recognized  the  impact  these 
changes  would  have  on  the  small  rec- 
reational busmesses  operating  in  the 
area  around  the  BWCA 

Congress  authorized  programs  of 
assistance  to  mitigate  these  impacts 
With  the  authority  given  the  Farmers 
Home  Administration  in  this  appropria- 
tions legislation  and  in  the  accompany- 
ing report,  the  Farmers  Home  Adminis- 
tration will  be  in  an  excellent  position 
to  imdertake  a  program  of  assistance 
to  the  .small  businesses  in  this  rural  area 
of  northern  Minnesota,  and  fulfill  a 
commitment  made  in  the  1978  BWCA 
law  to  mitigate  the  adverse  effects 
upon  the  local  economy  caused  by  that 
law. 

With  the  direction  given  by  this  legis- 
lation, FmHA  should  proceed  to  make 
this  loan  program  as  attractive  as  possi- 
ble to  as  many  busmesses  as  possible 
The  continued  existence  of  these  small 
recreational  businesses  is  absolutely 
essential  to  the  economy  of  northern 
Minnesota.* 

•  Mr.  CORRADA.  Mr.  Chairman,  I  wish 
to  rise  in  support  of  H.R.  4387,  the  fiscal 
year  1980  appropriations  for  the  Depart- 
ment of  Agriculture.  I  would  like  to  par- 
ticularly endorse  the  funding  for 
APHIS,  food  stamps  and  the  Farmers 
Home  Administration. 

Puerto  Rico,  due  to  its  climate  and 
geography,  is  especially  afflicted  by  a 
variety  of  plant  and  animal  pests  which 
threaten  to  ravage  our  agricultural 
economy  if  they  are  not  contained.  On 
March  28.  1979.  I  testified  before  the 
Subcommittee  on  Agriculture  and  Re- 
)ated  Agencies  of  the  House  Appropria- 
tions Committee  seeking  continued 
fimding  for  various  APHIS  activities 
which  the  bill  reflects.  This  modest 
funding  will  enable  APHIS  to  join  forces 
with  the  local  government  to  eradicate 
the  bont  tick.  Texas  cattle  fever  tick, 
and  the  sugar  cane  root  borer  weevil. 
Failure  to  contain  these  now  will  mean  a 
much  higher  price  tag  and  economic 
losses  m  the  future. 

In  addition,  as  Resident  Commissioner 
from  Puerto  Rico,  where  a  large  number 
of  our  needy  and  disadvantaged  partici- 
pate in  the  food  stamp  program,  I  am 
pleased  to  note  the  subcommittee's  rec- 
ommendation for  a  total  appropriation 
of  $6,188  billion  nationallv  to  main- 
tain the  food  stamp  program  ad- 
ministration at  a  reasonable  level.  The 
family  needs  created  by  infiation  and 
higher  food  costs  make  the  committee's 
recommendation  a  reasonable  and  fair 
one  and  it  merits  our  support  We  have 
other  concurrent  problems  with  the  food 
stamp  appropriations  covered  in  authori- 
zations presently  moving  through  the 
House  and  Senate  Agriculture  Commlt- 


15552 


CONGRESSIONAL  RECORD  — HOUSE 


June  19,  1979 


June  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15553 


15552 


CONGRESSIONAL  RECORD  — HOUSE 


June  19,  1979 


tees.  Combined  with  this  bill  I  believe 
the  concurrent  moves  will  maintain  the 
food  stamp  program  at  the  level  of  need 
required  to  continue  fair  operation  of 
this  vital  program,  both  in  Puerto  Rico 
and  the  mainland  United  States. 

The  Farmers  Home  Administration 
loans  have  enabled  the  Puerto  Rican 
Government  to  improve  water  and  sew- 
age services  as  well  as  housing  problems 
of  our  rural  poor.  However,  with  a  popu- 
lation density  of  approximately  950  peo- 
ple per  square  mile,  we  still  have  an 
arduou'!  tAsk  ahead  of  us.  The  Puerto 
Rican  Legislature  recently  passed  a  bill 
creating  a  local  version  of  the  Fanners 
Home  Administration.  Its  funding  is  very 
limited,  but  it  will  complement  the  Fed- 
eral agency's  activities  as  well  as  foster 
better  cooperation  at  all  levels  of  gov- 
ernment. I  am  very  pleased  to  note  the 
proposed  appropriations  will  allow  Farm- 
ers Home  loan  activities  to  remain  at 
the  higher  levels  attained  last  year.  This 
will  enable  our  new  program  and  other 
States'  similar  programs  to  join  with 
the  Federal  Government  in  improving 
the  situation  of  our  rural  population.* 
•  Mr.  HANCE.  Mr.  Chairman.  I  am 
pleased  that  the  Committee  on  Appro- 
priations has  seen  fit  to  restore  the  $130 
million  and  1,000  soil  and  water  conser- 
vation experts  for  the  agricultural  con- 
servation program,  watershed  programs, 
and  other  conservation  programs  of  the 
Department  of  Agriculture. 

As  you  know.  Congress  has  backed 
the  Committee  on  Appropriations  24 
times  in  the  past  24  years  in  the  restora- 
tion of  ACP  funds,  and  I  hope  that  when 
this  bill  is  finally  voted  on  the  record 
will  show  that  the  committee  has  been 
successful  in  restoring  the  funds  to  ACP 
25  time  in  25  years  because  it  is  a  much 
needed  and  very  beneficial  program.* 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mavrocxes)  .  There  being  no  further  re- 
quests for  time,  the  Clerk  will  read. 
The  Cleric  read  as  foUows: 
coopnunvr  rxseasch 
For  payments  to  agricultural  experiment 
sUtlons.  for  cooperative  forestry  and  other 
rwe«rch.  for  facilities,  and  for  other  eroen- 
aea.  including  «ll5.0«fl,000  to  carry  into  ef- 
fect the  provisions  of  the  Hatch  Act  ap- 
proved March  2.  1867.  as  amended  bv  the  Act 
approved  August  11.  1966  (7  TJS.b.  36Ia- 
3«11),  and  furtner  amended  hy  Public  Law 
93-318  approved  June  23,  1972!  and  further 
amended  by  Public  Law  93^71  approved  Oc- 
tober 26.  1974,  Including  administration  l>v 
the  United  States  Departmeht  of  Agriculture" 
and  penalty  mall  costs  of  agricultural  exper- 
iment stations  under  section  8  of  the  Hatch 
Act  of  1887.  as  amended;  «9. 500,000  for  grants 
for  cooperative  forestry  research  under  the 
f^  approved  October  10.  1962  (16  tJSC 
o??7l'*^*^'"'  "  amended  by  Public  Law 
S^.^f.J^'ir''***  •^"''•'  23.  1972.  Including 
administrative  expenses:  «1 7.260.000  for  pay- 
^t^^  *^**l*  '^  land-grant  colleges  In- 
cluding Tuske?ee  Institute,  for  research  un- 
der section  1446  of  the  National  Agricultural 
B«^««ch^Extenslon,    and   Teaching   Policy 

i^.,,**^,"*^  '^''"°  Law  96-1 13  u  as  amended 
includl^  administration  by  the  United 
states  Department  of  Agriculture,  and  pen- 


alty mall  costs  of  the  1890  land-grant  col- 
leges. Including  Tuskegee  Institute;  tl.500,- 
000  for  Rural  Development  Research  as  auth- 
orized under  the  Rural  Development  Act  of 
1972,  as  amended  (7  U.S.C.  2661-2668).  In- 
cluding administrative  expenses;  $32,420,000 
for  contracts  and  grants  for  agricultural  re- 
search under  the  Act  of  Aug\ist  4.  1966.  as 
amended  i7  U.SC.  4501).  Including  admin- 
istrative expenses:  and  $1,781,000  for  neces- 
sary expenses  of  Cooperative  Research  activ- 
ities. Including  administration  of  payments 
to  State  agricultural  experiment  stations, 
funds  for  employment  pursuant  to  the  sec- 
ond sentence  of  section  706 fa)  of  the  Or- 
ganic Act  of  1944  (7  UB.C.  2225).  and  not  to 
exceed  $50,000  for  employment  under  5  U  S  C 
3109:  In  all,  $177,527,000. 

AMENDMENT     OFTERED     BY     MR.     BROWN     01' 
CALIFORNU 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Brown  of  Cali- 
fornia: Page  9,  line  4.  after  the  period  Insert 
the  following:  "Special  Grants:  For  research 
authorized  by  the  Native  Latex  Commercial- 
ization and  Economic  Development  Act  of 
1978,  $500,000.". 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  do  not  want  to  belabor  this  very 
modest  amendment.  I  think  the  Mem- 
bers of  the  House  are  well  acquainted 
with  my  longstanding  Interests  in  the 
development  of  a  viable  native  rubber 
research  and  development  project  by 
this  country.  Many  of  the  Members  who 
have  been  here  much  longer  than  I,  in- 
cluding the  distinguished  chairman  of 
the  Agriculture  Subcommittee  and  the 
full  committee  know  the  history  of  this 
profjram  and  have  been  involved  In  it 
over  the  years,  as  have  several  of  our 
other  colleagues. 

I  would  like  to  point  out  that  the 
Hou.-se  now  on  two  occasions  has  author- 
ized a  program  of  research  and  develop- 
ment in  this  area:  First,  In  the  farm 
bill  Itself  2  or  3  years  ago.  where  it  was 
authorized  under  the  heading  of  "New 
Crop  Research  and  Development":  and, 
second,  in  the  closing  days  of  the  last 
session  when  it  was  authorized  as  a  sepa- 
rate bin,  the  Native  Latex  Commercial- 
ization and  Economic  Development  Act 
of  1978.  That  bill  authorized  a  program 
^ezinning  in  the  next  fiscal  vear  at  the 
level  of  $5  million  for  the  first  year.  I 
had  hoped  that  we  could  appropriate 
something  close  to  the  amount  author- 
ized by  that  legislation. 

I  have  consulted  with  the  chairman  of 
the  committee,  and  he  informs  me  that 
the  Department  of  Agriculture  has  not 
yet  completed  its  plans  for  the  expend- 
iture of  the  funds  that  are  authorized 
and  that,  therefore,  it  would  be  more 
reasonable  to  start  with  a  more  modest 
figure,  which  is  what  is  represented  by 
this  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  will  be 
happy  to  yield  to  mv  colleague  and 
friend,  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gentle- 
man for  yielding.  I  want  to  associate 
mvself  with  the  remarks  of  the  gentle- 
man and  commend  him  for  this  effort. 
All  of  us  know  the  importance  of  renew- 
ing  this   interest  In  the  native  latex 


industry  and  how  important  It  can  be 
in  times  of  need.  Judging  from  the 
temper  of  the  House  and  from  the  need 
to  restrict  ourselves  on  expenditures,  I 
think  that  this  modest  attempt  at  the 
beginning  would  get  us  well  under  way 
when  we  can  legitimately  come  with  the 
authorizing  legislation  and  get  full 
funding. 

I  thank  the  gentleman  for  his 
contribution. 

D  1400 
Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  North  Dakota. 

Mr.  ANt)REWS  of  North  Dakota.  I 
think  the  gentleman  is  moving  in  the 
right  direction.  Certainly,  we  have  to 
look  into  all  manner  of  synthetic  fuels, 
synthetic  rubber  production  in  this 
country  at  this  particuar  point  in  time. 
Some  years  ago  my  wife,  who  was 
then  a  high  school  student,  was  hoeing 
the  rows  of  guayule  when  thev  were 
planting  them  as  an  experiment  at  that 
particular  point  In  time.  We  would  be 
more  than  happy  to  accept  the  amend- 
ment on  this  side  of  the  aisle  because 
we  think  it  Is  In  order. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  very  grateful  to  the  gentle- 
man for  that. 

Mr.  WHITTEN.  Mr.  Chairman,  would 
the  gentlem-'n  yield? 

Mr.  BROWN  of  California.  I  would  be 
very  happy  to  yield  to  the  distinguished 
chairman. 

Mr.  WHITTEN.  I  do  approve  of  the 
manner  in  which  you  propose  to  handle 
this  matter  and  I  have  no  objection  on 
th's  side. 

The  guayule  proeram.  I  might  sav.  was 
started  back  In  World  War  n,  at  the 
time  we  attempted  to  find  a  substitute  for 
natural  rubber.  Later  we  made  an  addi- 
tional effort  to  find  out  what  It  offered. 

Prices  were  different  from  what  they 
are  now.  but  I  do  think  in  connection 
with  this  the  first  thing  should  be  to 
bring  together  the  information  that  was 
obtained  during  those  earlier  nerlods.  It 
has  been  my  observation  here  that,  while 
this  Is  not  as  much  monev  as  my  col- 
leagues would  like  to  see  eventually,  I 
have  observed  If  you  start  a  program 
slowlv  and  build  soundlv.  that  it  reaches 
the  end  result  of  eettlne  something  for 
vour  monev  a  little  quicker  th^n  If  you 
give  them  too  much  money  at  first. 

I  have  no  obiection  to  the  amendment 
as  offered.  I  hope  It  will  prove  to  be  very 
beneflcffll  in  this  period  when  we  have 
to  be  selfsufHcient. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  very  much  anoreciate  the  chair- 
man's rem=>rks  in  that  regard. 

Mr.  Chairman.  I  will  not  pursue  the 
point  any  further  and  yield  back  the  bal- 
ance of  my  time. 

The   CHAIRMAN  pro   temtxire.   The 
question  is  on  the  amendment  offered 
bv  the  gentleman  from  California  CMr. 
Brown)  . 
The  amendment  was  agreed  to. 
The   CHAIRMAN   pro   tempore.   The 
Clerk  will  read. 
The  Clerk  read  as  follows: 
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Fakm  Income  Stabiuzation 

aobicttlttjral  stabilization  and  consekva- 

TioN  Service 

SALARIES   AND    EXPENSES 

For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conser- 
vation Service.  Including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.SC.  1301-1393); 
the  Agricultural  Act  of  1949,  as  amended 
(7  U.SC,  1421  et  seq);  sections  7  to  15. 
16(ai,  16(b),  16|d),  16(e),  16(f),  16(1),  and 
17  of  the  Sou  Conservation  and  Domestic 
Allotment  Act,  as  amended  and  supple- 
mented (16  use.  590g-590q);  sections  1001 
to  1008  and  1010  of  the  Agricultural  Act  of 
1970  as  added  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (16  U.S.C.  1501 
to  1508  and  1510);  the  Water  Bank  Act 
(16  use,  1301-1311);  the  Cooperative  For- 
estry Assistance  Act  of  1978  (16  U.S.C.  2101) ; 
sections  401,  402,  and  404  to  406  of  the  Agri- 
cultural Credit  Act  of  1978  (16  U.S.C.  2201 
to  2205 ) ;  and  laws  pertaining  to  the  Com- 
modity Credit  Corporation,  $190,586,000: 
Provided.  That,  In  addition,  not  to  exceed 
$152,389,000  may  be  transferred  to  and 
merged  with  this  appropriation  from  the 
Commodity  Credit  Corporation  fund  (In- 
cluding not  to  exceed  $43,228,000  under  the 
limitation  on  Commodity  Credit  Corporation 
administrative  expenses  for  a  total  of  $342,- 
975.000)  :  Provided  further.  That  other  funds 
made  available  to  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  for  authorized 
activities  may  be  advanced  to  and  merged 
with  this  appropriation :  Provided  further, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act 
of  1944  (7  use.  2225),  and  not  to  exceed 
$100,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
no  part  of  the  funds  appropriated  or  made 
available  under  this  Act  shall  be  used  (1)  to 
Influence  the  vote  In  any  referendum;  (2) 
to  Influence  agricultural  legislation,  except 
as  permitted  in  18  U.S.C.  1913;  or  (3)  for 
salaries  or  other  expenses  of  members  of 
county  and  community  committees  estab- 
lished pursuant  to  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act. 
as  amended,  for  engaging  In  any  activities 
other  than  advisory  and  supervisory  duties 
and  delegated  program  functions  prescribed 
In  administrative  regulations. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr,  Chairman,  I  was  prepared  at  this 
point  to  introduce  an  amendment  which 
applies  to  the  section  just  read.  I  would 
like  to  briefiy  discuss  this  so  at  least  in 
the  absence  of  my  amendment  there 
might  be  some  understanding  as  to  what 
my  thinking  was. 

My  amendment  simply  was  to  add  a 
section  to  the  section  just  read  which 
would  prohibit  the  spending  for  any 
Federal  salaries  under  this  bill  for  the 
purpose  of  promoting  the  tobacco  in- 
dustry. 

It  seems  to  me  we  have  in  the  spend- 
ing programs  of  our  country  a  serious 
contradiction  which  I  was  hopeful  of  re- 
solving by  means  of  this  amendment. 
The  contradiction  is  that  for  many  years 
we  have  been  promoting  through  the 
Department  of  Health,  Education,  and 
Welfare  a  campaign  to  deter  Americans 
from  the  use  of  tobacco,  particularly 
young  Americans,  through  the  schools. 

At  the  same  time  we  have  programs 
which  are  part  of  this  legislation  and 


have  been  part  of  the  Federal  agricul- 
tural policy  for  many  years,  which  pro- 
vides loans,  price  supports,  market  re- 
search, inspection  and  grading  services, 
establishing  market  quotas,  and  doing 
other  things  which  obviously  aid  the  to- 
bacco industry. 

It  seems  to  me  a  contradiction  is  there- 
fore posed.  We  should  decide  whether 
we  want  to  spend  our  money  for  the 
purposes  of  deterring  and  talking  people 
out  of  using  tobacco  or  whether  we  want 
to  spend  our  money  for  the  purpose  of 
furthering  that  particular  part  of  the 
agricultural  industry. 

My  purpose  in  presenting  this  pro- 
posal today  was  not  to  make  a  medical 
case  for  or  against  smoking.  It  was  not 
to  have  any  effect  upon  the  market,  to 
determine  the  availabiUty  of  tobacco 
products,  or  to  have  any  effect  upon  the 
price  of  those  products  on  the  market 
or  to  even  discourage  the  use  of  those 
products.  However,  simply  because  we 
are  here  discussing  an  appropriations 
bill  and  the  matter  of  Federal  spending 
is  at  issue  I  felt  we  could  adopt  a  poUcy 
which  is  uniform  as  to  how  those  dollars 
are  spent,  whether  in  promotion  or  in 
depromotlon  of  the  tobacco  industry. 

I  have  spoken  to  several  of  my  col- 
leagues on  the  floor  here  this  morning. 
I  have  decided  this  is  not  the  proper 
time  for  me  to  introduce  this  particular 
amendment.  I  think  it  wou'.d  be  ill- 
advised  for  me  to  go  ahead  and  I  feel 
the  votes  are  not  here  that  I  would 
need  to  support  it.  Perhaps  it  is  not  ap- 
propriate as  a  part  of  this  appropria- 
tions bill.  However,  Mr.  Chairman.  I 
would  hope  the  Committee  on  Agricul- 
ture and  particularly  the  Tobacco  Sub- 
committee would  give  this  matter  their 
attention  and  during  the  coming  year 
perhaps  hearings  can  be  held  again.  I 
understand  such  hearings  have  been  held 
in  the  past.  I  think  this  is  a  subject 
that  needs  to  be  resolved  and  I  would  ask 
those  Members  who  are  on  those  com- 
mittees and  who  do  have  jurisdiction 
over  this  subject,  that  such  hearings  be 
rescheduled  and  perhaps  the  matter  be 
reopened  so  that  next  year  when  we 
have  similar  discussions  as  we  are  hav- 
ing here  today  the  matter  will  have  been 
resolved  and  we  will  not  have  the  nec- 
essity of  introducing  such  an  amendment 
as  I  was  proposing  here. 

Thank  you.  Mr.  Chairman.  I  yield  back 
the  balance  of  my  tin^e. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

DAIRY    AND    BEEKEEPER    INDEMNrTY    PROGRAMS 

For  necessary  expenses  Involved  in  making 
indemnity  payments  to  dairy  farmers  for 
milk  or  cows  producing  such  milk  and 
manufacturers  of  dairy  products  who  have 
been  directed  to  remove  their  milk  or  dairy 
products  from  commercial  markets  because 
It  contained  residues  of  chemicals  registered 
and  approved  for  use  by  the  Fsderal  Gov- 
ernment, and  In  making  Indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  Is  directed  to  remove  his  milk 
from  commercial  markets  because  of  ( 1 1 
the  presence  of  products  of  nuclear  radia- 
tion or  fallout  If  such  contamination  is  not 
due  to  the  fault  of  the  farmer,  or  (2) 
residues  of  chemicals  or  toxic  substances  not 
included  under  the  first  sentence  of  the  Act 


of  August  13.  1968,  as  amended  (7  U.S.C. 
450]),  If  such  chemicals  or  toxic  substances 
were  not  used  in  a  manner  contrary  to  appli- 
cable regulations  or  lat>ellng  Instructions 
provided  at  the  time  of  use  and  the  con- 
tamination Is  not  due  to  the  fault  of  the 
farmer,  and  to  beekeepers  who  through  no 
fault  of  their  own  have  suffered  losses  as 
a  result  of  the  use  of  economic  jxjlsons 
which  had  been  registered  and  approved  for 
use  by  the  Federal  Government.  $3,290,000: 
Provided.  That  none  of  the  funds  contained 
In  this  Act  shall  be  used  to  make  indemnity 
payment*  to  any  farmer  whose  milk  was 
removed  from  commercial  markets  as  a  result 
of  his  wUlful  failure  to  follow  procedures 
prescribed   by  the  Federal   Government. 

AMENDMENT    OFFERED    BY    MR     CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Conte  :  On  jjage 
20.  strike  line  5  and  Insert:  "dairy  indemi«ty 

PROGRAM". 

On  page  20.  line  23,  strike  all  after  the 
comma  through  $3,290,000  on  line  1  of  page 
21  and  Insert  "$400,000". 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  my  amendment  to  kill  the 
stickiest,  sweetest  subsidy  of  them  all — 
the  beekeepers'  indemnity  program. 

The  issue  today  is  to  B  or  not  to  B. 

The  taxpayers  are  tired  of  being  stung 
by  a  bunch  of  dead  bees.  Since  its  crea- 
tion, this  program  has  allowed  a  small 
hive  of  beekeepers  to  place  their  stingers 
deep  in  the  Federal  honeypot.  The  whole 
thing  is  going  over  like  a  lead  balloon. 
It  is  time  these  dead  bees  were  stopped. 

The  beekeepers  indemnity  program 
was  set  up  in  1970  to  pay  for  the  funerals 
of  dead  bees  who  were  lost  due  to  the  use 
of  federally  registered  pesticides.  I  rec- 
ognize that  when  the  program  was  set  up, 
there  was  a  crisis  in  the  industry  so  when 
the  bees  quit  buzzing,  the  beekeepers 
started  fussing.  Commercial  beekeeping 
operations  in  the  cotton-growing  areas 
of  California  and  Arizona  had  virtually 
been  destroyed  by  an  extensive  spray 
program  to  control  pink  boUworm  Along 
with  the  bollworm  went  the  bees — the 
honey — the  money — and  then  came  the 
fuss.  However,  the  crisis  time  in  the  bee- 
keeping industry  has  long  since  passed. 
The  indemnity  program  has  simply  be- 
come a  bee  subsidy  to  offset  the  normad 
cost  of  doing  business  for  a  few  beekeep- 
ers. It  seems  some  beekeepers  are  better 
off  squashing  the  little  creatures'  heads 
than  collecting  their  precious  honey 

The  Federal  Government  is  liable  as 
bee  murderers  by  putting  a  bounty  on  the 
poor  fellows'  fuzzy  heads. 

There  are  more  than  220.000  beekeep- 
ers in  the  United  States  Of  this  220.000, 
only  1,826  or  0.8  percent  received  an  in- 
demnity payment  in  1977. 

These  1,826  beekeepers  received  a  total 
of  $4.5  million  In  payments  under  the 
program.  Thirty-nine  beekeepers  re- 
ceived nearly  a  third  of  the  funds  avail- 
able for  payments.  This  Is  an  average  of 
$37,000  for  each  of  the  39  big  winners 
under  this  program. 

Do  not  let  anyone  fool  you.  the  major- 
ity of  the  recipients  under  this  program 
are  back  year  after  year  with  their  sticky 
hands  out.  They  know  a  honey  of  a  deal 
when  they  see  it.  When  we  return  to  the 
House  I  will  request  permission  to  sub- 
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mlt  for  the  record  a  list  of  the  big  win- 
ners under  the  program  from  1973 
through  the  current  year.  I  am  tired  of 
being  labeled  a  bee  murderer.  When  you 
look  at  the  list  you  have  to  wonder  why 
the  same  30  or  so  beekeepers  keep  los- 
ing so  many  bees  year  after  year.  Those 
bees  are  more  valuable  dead  than  alive. 
This  is  absurd. 

I  know  that  those  in  opposition  to  my 
amendment  are  going  to  tell  you,  prob- 


ably in  great  detail,  about  the  value  of 
bees  and  beekeepers  to  agriculture.  I  am 
certainly  not  going  to  argue  that.  I  am 
fully  aware  of  the  importance  of  an  ade- 
quate supply  of  bees  for  pollination  in 
the  fruit  and  vegetable  industry,  among 
others.  My  question  is,  Why  should  the 
taxpayers  subsidize  the  cost  of  dead  bees? 
Why  should  a  few  beekeepers  benefit 
from  a  Federal  subsidy  of  their  normal 
cost  of  doing  business?  If  the  losses  are 


such  that  some  individual  beekeepers 
cannot  cope  with  them,  then  the  indus- 
try would  be  better  served  by  setting  up 
a  self-insurance  program  rather  than  by 
a  few  beekeepers  receiving  a  Federal 
handout.  A  self-insurance  system  would 
stop  a  few  beekeepers  from  regularly 
stinging  the  daylight  out  of  taxpayers. 
I  urge  my  colleagues  to  support  my 
amendment  to  seal  off  the  Federal 
honeypot. 


LISTING  OF  BEEKEEPERS  RECEIVING  UO.OOO  OR  MORE  IN  ANY  ONE  OF  THE  YEARS  1973-78 


Stata  ind  bMkwper 


1973 


1974 


1975 


1976 


1977 


1978  > 


Alibama:  Wrifttt  B«e  Farm. 
Arizona: 

Bachtal  Aoianes 

Becknar,  Guy 

Emmons.  Charles 

Saflord  Honey  Co.  

Smith,  James  R 

Arkansas: 

Dickinson.  Wm.  H 

Harrison  SDA  Church 

Shanks,  Charles _. 

Wilson.  Paul 

Wilson.  Vaujhn 

California: 

Austin,  James 

Biiiers.  Georie 

Clement  Apiaries  

Fairchild.  Clarence 

Golden  State  Aoianes 

Hall.  Aaron  t  Sons 

Hall,  William  R 

Hamby,  F.  J _. 

NKhbaur,  Anton,  Jr 

Parkinson.  Jay,  Jr 

Pratt.  Walter    

Sanders  Honey  Co 

Solariano.  Amulfo  

Gaor|ia : 

Barricklow,  Dewitt 

Drew,  James    

Jackson,  C.  R 

Jackson,  Paul  H 

Rosiman  Apiariw 

Will  banks 

York  Bee  Co 

Idaho: 

Honeyio^d  Corp.  i  R.  I. 
Rooinson  Honey  Co 

Mundell,  Orie.. 

Powers  Apiaries 

R.I.  Robinson  Honey  Co... 
Louisiana : 

MItchall,  Otis 

Ovarbey  Apiaries 

Minnesota:  Rays  Honey  Co. 
Mississippi  stover  Apiaries. 
Missouri : 

Robins  Apiaries. 

Robins,  James  M. 

Stewart  Apiaries. 


SS.390      tl8.300      $23,655      $24,855      $34,215         $7,837 

20,220 

11,710 
39.  715 
11,400 
49. 165 


10. 710 

10.755 

4,185 


2,820 
14, 655 


35,  025 
21.630 
40  380 
25.  735 
71,047 

V.  265 
22.  762 
13,245 
19, 132 
21.  562 


22.650 
16,  387 
37, 102 
24,  225 
76,380 


19, 155 
21,780 
36,697 
20.  520 
57, 195 


28, 515 

43,005 
23,790 


21, 262   19, 402   20, 175 


8,527 
9,375 

14,227 


18,052   13.822 


14.035 
5.220 

"27.965 
8,990 
2.765 
3.940 

36,930 


17. 295 
16. 012 

3i;575 

3.180 

8,017 

1,080 

38,150 

13,  350 


5,300 

7.005 

"3,' 305' 
8.380 

13,  425 
8,100 

11.985 


10,342 
26, 167 

18,135 
37,995 
13,905 
27,  660 


5.880 
12.607 

6,' 202 

630 

8,775 

5.130 

33.  172 
5.130 
4,515 

17,812 

11, 677 

36."  367' 
23,070 
29.  857 
20. 137 
21, 155 


4.507 
11,362 


18,  235 
27,862 
26,  970 
26. 085 

"7.357 

14,  722 
9.922 

26.  587 
13.312 
5,887 
12.  705 
23, 467 

12.  592 

15.  592 

28,  335 
17,955 
25.800 

13,  830 
16.687 


33,022 
24,862 
20. 197 

29, 107 


30,630 

17.317 


28,282 
29, 122 
23,  520 
35,520 
26,  872 
34,005 
11,100 
71,835 
48.  832 
18,592 
31,102 


27.277 


24.735 


38.250 


25.739 
28,  597 
13, 185 
31.  530 
6.727 
12,967 


10,560 


29.902 
990 


4,260 
22.905 
26,050 


Stat*  and  beekeeper 


1973 


1974 


1975 


1976 


1977 


1978  > 


Nebraska: 

HalbgewacI  s.  Harold 

Knoener  Honey  Farms $5,055 

Marquette,  Raymond 22,285 

Marquette.  Richard  G 

McKeone,  Joe 8,910 

Oregon : 

Bade  Bros.,  Inc 

Bade.  Fred  G 

Grjg  Apiaries 27,115 

South  Dakota: 

Lyon,  Archie 

Lyon,  Charles 

Utah:  Humphries.  Max 

Washington: 
Blue  Ribbon  Bee  Farms...        9,920 

Go)den  Bee  Apianes 

Haueter.  Rex  Apiaries. 

HiaftHoneyCo    27.455 

HIbbard,  Massey  S  Hib- 

bard 20,57o 

HoltJoe 32.985 

Jim's  Valley  Apiaries 82,195 

Lariat  Honey  Farms _ 

Schurger,  Jay 

Sires  Beeline  Honey  Co. . .        8,  315 

Sires.  Warren  J       11,365 

Smith.  Bob  J 9,575 

Tarr,  Howard  L       6,185 

Vanderford-Blackwell  Api- 
aries  3.220 


$25, 180 
12,217 
20.062 
15,900 


$8,302 
16.230 
6,577 
16,102 
12,306 


$28.  725 
18,060 
51.217 


$10,  717 
11,  ?05 
18,105 


16,965 
28, 110 

38,567 
28.447 


25. 402 

20.715 


31,252 
11. 197 


6,577 
22, 102 


$10, 027 
"'5,"9i6 


31,  710 

4,792 

12,  757 

10.230 

36,  817 

51.045 

104.805 


22.  035 
22,012 
20.  50S 
16.065 


36.015 

15.  367 

16.245 
58,072 

38.  715 
43, 620 
77, 932 

"ir662" 
23  122 

19,867 
29, 760 
16, 170 


49, 837 

5.295 

■"26,' 196' 

13.  587 
21,937 
22.912 
76.192 

38.  805 
43.095 
142, 042 

"17.817 
22.207 
18.  030 
31.275 
13.747 


31,050 

15.825 
5.490 


36,900 


3.825 


3,172 
80, 145 

39,  105 
81.  360 
121.807 
26, 190 
23,310 
15.810 
16.215 
28, 372 
24. 465 


45.467 
39.  855 


18,750 


16,335        16.927        20.002        16.680         23,775 


Total  payments  for 
above-listed  beekeep- 
ers      .     730,110  1,372,190  1,227,605  1.535.402  1,618.615 


384, 823 


Total    calendar    year    pay- 

ments                   .   — 

1.805.040  3.207,879  2.988.180  3.614.396  4,482.171 

2,572.966 

Total  payments  m  excess  of 

$20,000 

471,185 

1.061.162 

899.977 

1,247,849 

1.456,341 

288. 668 

Percent  of  funds  oaid  to  bee- 

keepers with  pavments  m 
excess  of  $20,000    

26.1 

33  1 

30.1 

34.5 

32.5 

11.2 

Number  of  beekeepers  with 

payments    m    excess    of 

$20,000 

11 

30 

25 

33 

39 

9 

Total  number  of  beekeepers 

receiving  payments 

680 

984 

998 

1.307 

1.826 

1.390 

<  1978  payments  not  yet  complete  due  to  lack  of  funding. 

2    1410 

Mr.  WHTTTEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chadrman.  it  has  been  my  pleasure 
this  year  to  work  very  closely  with  my 
friend,  the  gentleman  from  Massachu- 
setts. I  do  not  know  of  anybody  who  can 
turn  a  phrase  and  get  more  mileage  out 
of  It  than  my  colleague.  The  gentleman 
refers  to  the  bees  and  the  beekeepers. 
The  genUeman  could  have  well  referred 
to  the  American  people  who  benefit  and 
whose  livelihood  in  many  cases,  and 
many  of  the  foods  that  we  have,  are  de- 
pendent upon  these  bees.  Bees  are  neces- 
sary for  polhnlzatlon.  I  am  aware,  as  is 
the  gentleman  from  Massachusetts,  but  I 
had  no  idea  of  the  tremendous  number  of 
bees  and  bee  colonies  that  were  used  com- 
mercially and  moved  from  place  to  place 

You  know,  as  we  clear  up  all  the  land 
and  build  up  the  shopping  centers  and 
put  things  under  concrete,  the  natural 
conditions  that  we  have  found  In  this 
country  are  long  since  gone.  Theie  have 
been  just  so  many  vegetables  and  fruits 


and  even  flowers  which  are  of  value  to 
many  people  that  are  absolutely  depend- 
ent upon  bees  for  pollinization. 

I  would  like  to  say  that  on  this  com- 
mittee, and  on  the  subcommittee,  we  have 
for  a  number  of  years  tried  to  make  this 
program  more  and  more  tight  I  have 
before  me  the  form  that  has  to  be  filled 
out  by  representatives  of  the  ASCS  who 
are  trained  in  the  field  of  determining  the 
cause  of  death  and  what  the  losses  have 
been  They  have  to  fill  out  a  form  and  go 
in  person  to  inspect  and  see  if  this  dam- 
age has  occurred. 

We  have  tried  to  tighten  this  up.  The 
gentleman  is  the  ranking  Republican 
member  on  this  Appropriations  Commit- 
tee. Now,  if  the  gentleman  be  wrong  and 
if  we  cut  this  out  and  the  bees  are  dead, 
we  are  not  going  to  have  the  benefits. 
The  man  cannot  replace  his  bees.  We  are 
not  going  to  have  the  benefits  for  the 
American  people  who  eat  the  honey,  not 
only  the  honey,  but  the  many  fruits  and 
vegetables  which  would  not  be  available 
unless  pollinated  by  bees. 


I  would  prefer,  if  the  gentleman  would 
give  thought  to  it.  that  the  gentleman 
withdraw  his  amendment  and  I  will  .ioin 
with  the  gentleman,  as  a  representative 
of  the  Approoriations  Committee,  and 
ask  for  an  investigation  to  determine 
every  fact  that  the  gentleman  may  have 
in  his  mind. 

Now.  if  it  be  as  the  gentleman  pictures, 
and  if  we  have  not  been  able  to  reach 
wrongdoing,  which  the  gentleman  inti- 
mates, but  is  not  sure  of,  I  would  be  glad 
to  go  in  and  find  out  the  facts:  but  in  the 
meantime,  I  would  certainly  hope  that  we 
defeat  the  amendment,  or  let  the  gentle- 
man withdraw  it  and  I  will  assure  the 
gentleman  we  will  go  along  with  the 
study.  If  the  gentleman  withdraws  it,  I 
will  go  along  and  ask  for  an  investiga- 
tion by  the  investigators  of  the  Appro- 
priations Committee.  That  way  we  will 
not  be  risking  the  damage  that  might 
follow  if  the  gentleman's  amendment  is 
not  withdrawn. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  WRITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  CONTE.  Mr.  Chairman,  because  of 
my  high  respect  for  the  gentleman  from 
Mississippi,  and  the  gentleman  knows  I 
respect  him  and  have  worked  very  closely 
with  him  in  my  new  job  as  ranking  Re- 
publican member  on  the  Committee  on 
Appropriations,  I  would  be  glad  to  with- 
draw my  amendment;  but  I  am  just  get- 
ting fed  up.  The  administration  did  not 
send  up  any  request  in  the  supplemental. 
They  set  it  up  very  cleverly.  They  know 
that  I  am  the  watchdog  on  this  item  and 
other  farm  items.  They  put  it  in  the  sup- 
plemental. So  here  we  are  going  to  get 
stuck  with  $1.9  million,  the  poor  tax- 
payers. Here  we  come  in.  the  administra- 
tion did  not  ask  for  any  money  and  we 
are  putting  it  in:  but  if  the  gentleman 
guarantees  me  that  it  will  call  for  a 
sound  investigation,  a  real  investigation 
of  this  program,  with  the  hopes  of  finally 
winding  it  down  like  we  did  with  Cotton, 
Inc.,  if  I  had  not  stayed  on  Cotton,  Inc.. 
we  would  still  be  pouring  out  millions  of 
dollars  for  Cotton,  Inc. 

Mr.  WHITTEN.  And  we  would  have 
missed  lots  of  wonderful  speeches. 

Mr.  CONTE.  I  will  find  something  else 
to  talk  about. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  to  my  colleague,  my  word  is  good. 
When  I  was  district  attorney,  I  heard  it 
said  that  when  you  have  to  put  someone 
under  oath  to  get  them  to  tell  the  truth, 
you  would  not  have  got  it  anyway. 

So  I  do  not  have  to  guarantee,  the 
gentleman  has  got  my  word. 

Mr.  CONTE.  The  gentleman's  word  is 
his  bond,  as  far  as  I  am  concerned. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Mas- 
sachusetts (Mr.  CoNTE)  to  withdraw  the 
amendment? 

There  was  no  objection. 
•  Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  that  was 
offered  and  withdrawn  by  my  distin- 
guished colleague  and  the  ranking  mem- 
ber of  our  committee  i  Mr.  Conte  i  . 

I  would  call  my  colleagues'  attention 
to  pages  55  and  56  of  the  committee  re- 
port which  stresses  the  importance  of 
both  the  beekeeping  industry  and  the  in- 
demnification program  which  reimburses 
owners  whose  bee  colonies  are  killed  by 
pesticides. 

While  small,  this  program  has  for 
some  reason  become  undeservedly  con- 
troversial. The  administration  has  re- 
peatedly tried  to  end  it,  despite  consist- 
ent congressional  support. 

Some  critics  of  the  program  have  im- 
plied that  the  beekeepers  almost  delib- 
erately let  their  bees  become  exposed  to 
chemicals  to  cash  in  on  the  indemnifica- 
tion program. 

I  would  like  to  call  particular  atten- 
tion to  the  accurate  explanation  of  the 
situation  presented  in  testimony  l>efore 
the  Agriculture  Subcommittee  of  the  Ap- 
propriations Committee  by  Mr.  Frank  A. 
Robinson,  secretary-treasurer  of  the 
American  Beekeeping  Federation,  Inc.— 

The  losses  a  beekeeper  sustains  are  losses 
resulting  from  actions  for  which  he  Is  not 
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responsible  and  Is  powerless  to  prevent.  Also, 
the  reimbursement,  barely  enough  to  cover 
the  cost  of  re-stocklng  a  colony.  Is  no  where 
near  the  Income  that  colony  could  return 
through  honey  production  or  rental  fees 
Certainly  no  beekeeper  could  afford  to  de- 
liberately expose  his  colonies  Just  to  collect 
the  Indemnity  payment. 

Unfortunately,  bee  kills  are  an  inad- 
vertent consequence  of  the  tremendous 
advantage  of  having  bee  colonies  in  close 
proximity  to  the  growing  areas  in  order 
to  quickly  and  economically  increase  the 
productivity  of  the  nearby  crops. 

Many  agricultural  crops  are  depend- 
ent on  pollination  by  insects  before  crops 
can  produce,  and  honey  bees  pollinate 
about  90  percent  of  those  crops  which 
require  pollination. 

It  should  also  be  noted  that  the  inevi- 
table consequence  of  ending  the  bee- 
keeper indemnification  program  will  be 
higher  costs  to  growers  who  tradition- 
ally rent  the  bees  to  pollinate  their 
crops.  Needless  to  say,  these  added  costs 
must  ultimately  be  borne  by  the  con- 
sumer. 

There  has  also  been  some  criticism 
that  large  or  commercial  beekeepers  are 
the  primary  benefactors  of  the  program. 
The  committee  report  explains,  however. 
that— 

Because  they  are  heavily  Involved  in  crop 
pollination  work,  the  commercial  beekeep- 
ers tend  to  suffer  the  greatest  losses  from 
pesticides.  Losses  that  are  beyond  their  con- 
trol. 

In  short,  Mr.  Chairman,  this  is  a 
worthwhile  program  which  the  House 
should  continue  in  order  to  encourage 
not  only  the  beekeeping  industry,  but  to 
insure  the  economic  availability  of  pol- 
lination for  many  of  our  agricultural 
crops. 

I  applaud  the  gentleman  from  Mas- 
sachusetts for  withdrawing  his  amend- 
ment.* 

D  1420 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

GREAT  PLAINS  CONSERVATION   PROGRAM 

For  necessary  expenses  to  carry  Into  ef- 
fect a  program  of  conservation  In  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  as  added  by  the  Act  of  August  7.  1956. 
as  amended  (16  U.S,C.  590p(b)  i.  $18,689,000. 
to  remain  available  until  expended 

Mr.  TAUKE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  erosion  of  our  crop- 
land is  a  serious  national  problem.  Across 
the  country,  more  than  4.8  tons  of  soil 
per  acre  of  cropland  are  lost  each  year. 
In  Iowa,  a  State  which  possesses  some  of 
the  richest  soil  in  the  world,  the  soil  is 
eroding  at  a  rate  of  9.9  tons  an  acre  each 
year.  That  is  more  than  double  the  na- 
tional average. 

We  can  no  longer  afford  to  watch  this 
most  basic  of  resources  wash  away.  The 
food  production  for  this  Nation  and 
much  of  the  world  depends  upon  this 
fertile  soil.  A  national  effort  to  conserve 
our  precious  soil  is  imperative. 

I  commend  the  Appropriations  Com- 
mittee for  its  excellent  work  in  making 
conservation  a  national  priority.  The 
committee  restored  to  proper  funding 
levels     those     conservation     programs 


slashed  by  the  Carter  administration. 
The  President  re:ommended  cutting  the 
conservation  budget  by  some  $19,692,000. 
That  is  a  reduction  of  2.7  percent,  not 
counting  the  present  13  percent  rate  of 
inflation.  Indeed,  the  President  suggested 
cutting  essential  soil  survey  work,  elim- 
inating at  least  1,000  technical  conserva- 
tion jobs  and  the  entire  resource  con- 
servation and  development  budget. 

Instead,  the  committee  acted  wisely  in 
recommending  a  conservation  budget 
6.4  percent  greater  than  the  President's, 
The  committee  has  restored  most  of  the 
conservation  programs  by  increasing  the 
appropriations  by  3.5  percent  over  last 
year's  levels.  While  these  increases  are 
not  near  the  level  of  inflation,  they  do 
take  account  of  the  importance  of  a 
strong  conservation  program  in  a  time  of 
ne:essary  budget  austerity. 

However,  several  shortcomings  in  the 
committee's  recommendations  are  appar- 
ent: 

First.  The  technical  assistance  funding 
may  be  inadequate.  Funding  remains  at 
last  year's  levels — $193,200,000.  While 
this  is  some  $3  million  over  the  Presi- 
dent's request,  it  will  likely  mean  a  loss 
of  some  essential  conservation  techni- 
cal services  now  provided  to  farmers.  In 
Iowa.  300  technical  assistants  aid  farm- 
ers in  the  development  of  proper  resource 
management  techniques.  Due  to  inflation, 
some  of  those  jobs  will  be  sacrificed  if 
funding  remains  at  last  year's  levels. 

Second.  Soil  survey  work  is  not  properly 
funded.  The  committee  recommeniis  cuts 
in  this  program  of  $2,855,000,  The  com- 
mittee states  that  the  reduction  is  due  to 
an  increase  in  "reimbursements"  from 
the  States  of  $3  million  over  last  year.  It 
is  true  that  States  are  projected  to  in- 
crease their  funding  of  soil  sur\'ey  work 
from  $9  million  to  $12  miUion  during  fis- 
cal year  1980.  However,  it  is  important  to 
note  that  State  funding  for  soil  surveys 
is  entirely  voluntary  in  nature.  They  are 
contributions  designed  to  speed  up  sur- 
vey work  throughout  the  Nation. 

Many  States,  including  Iowa,  have  in- 
creased their  contributions  to  the  soil 
survey  program  with  the  understanding 
that  the  funds  would  serve  to  accelerate 
the  completion  of  the  soil  surveys  by  the 
target  date  of  1980.  States  have  doubled 
their  contributions  since  1975  in  order  to 
accomplish  this  goal.  Yet  soil  surveying 
is  only  80  percent  complete  and  target 
dates  are  no  longer  set  for  their  comple- 
tion. 

The  reason  for  this  delay  may  lie  on  the 
Federal  Government's  doorstep  Since 
1975.  Federal  funding  for  soil  sun-eys  has 
increased  by  only  34  percent  And  the 
present  recommended  reduction  in  that 
funding  would  signal  to  the  States  that 
the  Federal  Government  plans  to  use  the 
State  contributions  to  supplant  Federal 
funding.  It  would  be  a  signal  to  the  States 
that  the  Federal  Government  is  no  longer 
interested  in  accelerating  the  comple- 
tion of  soil  surveys.  As  a  result.  State 
contributions  are  sure  to  dry  up. 

Soil  surveys  determine  the  essential 
data  base  for  soil  conservation,  A  soil 
survey  is  thus  an  important  first  step  in 
saving  our  cropland  We  must  make  cer- 
tain that  that  first  step  is  completed  so<mi. 
Mr.  Speaker.  I  am  hopeful  that  the  even- 
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tual  appropriation  for  soil  surveys  will  in- 
clude suCScient  funds  to  keep  the  Federal 
Government's  commitment  to  the  States. 

Third.  The  rural  clean  water  program 
remains  without  funds.  The  clean  water 
program  authorized  in  1977  should  be  an 
essential  part  of  our  total  conservation 
effort.  Three  regions  of  Iowa  have  al- 
ready received  approval  for  funding  un- 
der the  act.  While  clean  water  should 
not  be  funded  at  the  expense  of  soil  con- 
servation, it  must  remain  a  priority  item 
for  conservation  funding. 

On  balance,  I  believe  the  Appropria- 
tions Committee  has  done  a  creditable 
job  in  restoring  conservation  programs 
to  necessary  levels  of  funding.  Conserva- 
tion is  a  national  priority  and  is  funded 
as  such  in  the  bill  before  us.  However, 
additional  funding  is  still  needed  in  the 
programs  I  have  outlined.  I  am  confident 
that  those  programs  will  be  taken  into 
account  before  this  appropriations  bill 
becomes  law.  Mr.  Chairman,  I  support 
the  bill  with  that  understanding. 
n  1430 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
bUl. 

AMENDMENT    OFFERED    BY    MR.    MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  Page  47,  after  line  12,  insert  the  follow- 
ing section: 

Sec.  611.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obllijatlon  and  expenditure:  Pro- 
vided.  That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity. 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
ten  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
have  no  great  illusions  about  what  will 
happen  to  this  amendment,  but  I  feel  ob- 
ligated to  offer  it.  Last  year.  I  offered  a 
2-percent  reduction,  about  $80  million,  as 
I  remember,  and  it  was  not  approved. 
This  particular  amendment  is  5  per- 
cent— I  have  offered  5  percent  on  other 
bills — and  it  would  amount  to  a  $722.5 
million  reduction  out  of  a  total  of  a  $16.7 
billion  bill.  That  would  be  on  the  non- 
mandatory  items.  The  nonmandatory 
items  amount  to  $14.4  billion.  I  have  no 
great  illusions  as  to  what  will  happen,  as 

1  say.  because  we  did  not  even  have  the 

2  percent  approved  last  year.  But  I  also 
would  like  to  offer  this  amendment,  if  for 
only  one  objective,  and  that  is  to  show 
what  is  happening  to  our  food  stamp 
program. 

The  food  stamp  program  in  the  year 
1965  was  $60  million;  in  1970.  $610  mil- 
Uon;  In  1975.  $4.8  million;  in  1977,  $5.5 
billion:  in  1978,  $5.6  billion;  and  in  1979. 
$6,7  billion,  including  the  pending  sup- 
plemental. 

In  this  bill,  as  of  now  we  have  $6.1 
billion  for  food  stamps.  There  will  be 
another  $700  million  supplemental  and. 
as  I  understand  it.  according  to  the 
President  request,  we  will  have  for  fis- 
cal year  1980,  $8  billion  in  expenditures 
for  food  stamps. 


The  aimendment  that  I  am  offering 
now  for  $722  5  million,  could  be  offset  by 
about  one-half  billion  dollars,  according 
to  a  report  on  the  food  stamp  program 
by  the  Gener.il  Accounting  Office.  Their 
report  said  the  food  stamp  program  is 
losing  over  half  a  billion  dollars  an- 
nually, because  of  overissued  benefits 
not  recovered  and  fraud  not  punished 
and  errors,  misrepresentations  and  sus- 
pected fraud  by  recipients,  and  by  errors 
by  local  food  stamp  offices. 

Another  report  from  USDA's  Office  of 
the  Inspector  General  stated  that  in  each 
of  the  audits  they  had  made  "we  foimd 
numerous  cases  of  unreported  or  totally 
unreported  income.  The  fact  that  we 
found  10  to  40  percent  of  the  sampled 
households  had  underreported  or  unre- 
ported income  was  an  indication  that 
significant  problems  do  exist." 

My  amendment  is  for  $722.5  million. 
With  the  food  stamp  program,  as  is  in- 
dicated by  GAO  and  the  Inspector  Gen- 
eral, we  can  save  $500  million.  I  would 
hope  that  the  Members  would  support 
the  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
m  opposition  to  the  amendment. 

Mr.  Chairman,  this  bill  was  very  care- 
fully gone  over,  and  we  have  had  to  re- 
store all  of  this  research  work,  and  other 
activities.  The  budget  for  this  Depart- 
ment is  very  low.  indeed,  as  compared 
with  the  rest  of  Government,  especially 
since  it  is  this  work  which  enables  the 
rest  of  us  to  do  all  the  other  things  we  do. 

Let  me  point  out  that  after  we  got 
through  with  that,  we  now  have  our 
friend,  who  has  kind  of  gotten  in  the 
habit  of  it.  which  is  his  right,  offering 
this  5-perc9nt  cut.  We  cut  this  bill  by 
SI. 5  billion.  The  gentleman  wants  to 
cut  5  percent  more.  The  gentleman's 
amendments  could  cut  rural  development 
programs  $52  million.  di<;ease  and  pest 
control  programs.  $24  million 

Who  is  there  here  who  can  tell  us 
where  the  Department  will  applv  those 
cuts?  What  programs  would  be  cut?  No 
one  knows.  We  provided,  on  page  40.  of 
our  bill,  that  5  percent  of  the  funds  for 
food  stam^^s  are  put  in  reserve.  Do  you 
know  what  the  effect  of  that  is?  At  least 
you  have  5  percent  that  we  should  put 
in  there  In  the  absence  of  putting  the 
funds  in  reserve,  it  gets  in  the  Anti- 
dePciency  Act  and  one-fourth  of  the 
total  is  apportioned  each  3  months.  But 
by  putting  the  funds  in  re.serve,  if  they 
do  not  have  to  allocate  them  to  meet 
emergencies,  or  to  meet  needs  that  need 
to  be  met,  then  the  money  can  be  saved. 
So  we  put  the  5  percent  aside  where  per- 
haps they  can  save  it 

We  have  done  all  we  could  as  a  com- 
mittee. It  means  that  they  might  leave 
one  item  alone  entirelv  and  put  the  total 
amount  of  the  reduction  on  some  other 
item 

Let  me  tell  you  one  of  the  problems 
that  mv  friend,  the  gentleman  from 
Ohio,  has  not  taken  into  consideration 
In  the  amendment  he  offered.  As  I 
pointed  out  earlier,  in  a  study  I  had 
made  we  found  that  about  58  percent  of 
the  laws  we  deal  with  have  built  into 


them  escalating  clauses.  The  more  infla- 
tion goes  up,  the  mere  the  costs  go  up. 
We  have  entitlements  written  into  these 
laws  where  there  is  only  about  25  to  30 
percent  that  is  subject  to  action  of  this 
Congress.  If  you  cut  out  here  5  percent 
of  the  25  or  30  percent  subject  to  the 
wilJ  of  the  Congress,  you  are  protecting 
even  more  things  that  you  do  not  want 
to  protect. 

So  I  repeat  again,  if  this  amendment 
is  going  to  be  offered  to  everything,  after 
we  have  done  our  level  best  to  hold  the 
line.  I  just  say  that  the  Members  should 
not  buy  that  package.  The  cuts  may  be 
applied  in  the  worst  possible  place.  Un- 
der the  amendment  they  could  be. 

Let  me  say  again  that  the  other  item 
he  points  out.  the  committee  beat  him  to 
it.  in  that  we  put  it  in  reserve.  That 
means  the  money  will  be  saved  unless  it 
becomes  necessary  to  meet  the  need  to 
distribute  the  funds  to  meet  require- 
ments under  the  law.  That  is  the  best 
we  could  do.  If  we  cannot  save  it.  at 
least  we  tried. 

I  urge  the  Members  to  vote  against 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr  Miller*. 

The  amendment  was  rejected. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  had  been  my  inten- 
tion to  offer  an  amendment  to  restore 
the  funding  of  the  competitive  grants 
program  to  the  current  level.  The  cost  of 
this  amendment  would  have  been  $15 
million.  I  would  certainly  consider  this 
level  of  funding  to  be  a  sound  investment 
in  our  country's  agricultural  research 
efforts  and  an  excellent  supplementation 
to  the  existing  research  activities  of  the 
Agriculture  Department. 

The  competitive  grants  program  was 
f^rst  authorized  in  the  Farm  Act  of  1977. 
Congress  appropriated  $15  million  for 
this  program  in  both  1978  and  1979.  The 
legislation  we  have  before  us  today.  H  R. 
4387.  however,  contains  no  provision  for 
funding  this  program.  I  £im  concerned 
about  the  absence  of  this  money,  because 
there  exists  a  wealth  of  knowledge  and 
expertise  available  for  this  needed  agri- 
cultural research  which  will  be  left  un- 
tapped because  of  this  omission. 

Scientific  discovery  follows  no  fixed 
jurisdictional  or  disciplinary  path.  Im-: 
portant  discoveries  in  photosynthesis  or 
the  effect  of  environmental  stress  on 
plants  is  as  likely  to  occur  from  the 
efforts  of  a  plant  biologist  at  the  Bio- 
logical Sciences  Department  of  the  Uni- 
versity of  Minnesota  as  from  the  efforts 
of  a  researcher  at  the  School  of  Agri- 
culture. Yet  the  plant  biologist  may  not 
be  eligible  for  funding  or  the  scope  of 
his  study  may  be  severely  limited,  be- 
cause the  present  mechanism  for  fund- 
ing agricultural  research  limits  eligibil- 
ity by  the  type  of  institution  or  aca- 
demic discipline  of  the  researcher. 

It  is  important  to  note  that  the  com- 
petitive grants  program  in  no  way 
threatens  the  existing  research  programs 
of  USDA.  Instead  these  programs  are 
meant  to  compliment  ongoing  research. 
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The  competitive  grants  can  provide  the 
extra  thrust  in  an  area  of  particular  im- 
portance in  which  the  additional  funds 
may  accelerate  the  progress  of  current 
research.  In  short  the  competitive  grants 
program  enhances  the  standing  and  va- 
lidity of  the  traditional  USDA  research 
efforts. 

The  peer  review  process  used  for 
awarding  these  grants  insures  that  the 
funded  proposals  are  in  areas  which  evi- 
dence a  high  probability  of  beneficial  and 
useful  results.  The  enthusiastic  reponse 
of  the  scientific  community  to  the  need 
for  this  program  is  documented  by  the 
fact  that  funds  were  available  for  only 
18  to  20  percent  of  the  proposals.  It  is  in- 
teresting to  note  that  60  percent  of  the 
funded  projects  were  received  from  land 
grant  universities. 

It  is  also  important  to  recognize  that 
these  grants  provide  an  important  politi- 
cal linkage  between  the  urban  and  rural 
concerns  which  are  essential  for  the  con- 
tinued adequate  funding  of  the  tradi- 
tional USDA  efforts.  This  is  accom- 
plished by  providing  opportunities  for 
the  initiation  of  agricultural  research  at 
institutions  which  have  traditionally  not 
placed  a  high  priority  in  the  area  of  ag- 
ricultural research.  The  benefits  to  the 
country,  the  scientific  community  as  well 
as  the  agricultural  community  by  the 
inclusion  of  this  new  blood  and  fresh 
ideas  is  obvious. 

It  is  my  hope  that  the  Congress  will 
be  able  to  see  its  way  clear  to  once  again 
provide  sufficient  funding  for  these  fine 
programs.  I  am  concerned  that  the  rec- 
ommendations of  the  Agriculture  Ap- 
propriations Subcommittee  to  zero  fund 
this  program  is  a  method  to  insure  In- 
creased appropriations  for  other  pro- 
grams. I  wonder  if  the  distinguished 
chairman  would  briefly  comment  on  his 
thought  behind  this  action? 
D  1440 

AMENDMENT    OFFERED    BY    MR     ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook: 
Page  47,  line  12.  Insert  the  following  new 
section : 

"Sec.  612.  None  of  the  funds  herein  ap- 
propriated shall  be  available  to  pay  the  ex- 
penses of  parties  Intervening  In  any  regula- 
tory proceeding  or  of  any  person  acting  as  a 
witness,  an  expert,  or  an  advisor,  for  or  upon 
behalf  of  any  organization  appearing  before 
the  United  States  Department  of  Agricul- 
ture. Food  and  Drug  Administration,  Com- 
modity Futures  Trading  Commission  or 
Farm  Credit  Administration." 

Mr.  ASHBROOK.  Mr.  Chairman,  at 
the  outset  I  might  indicate  this  is  the 
amendment,  as  the  whip  notice  indi- 
cated, offered  by  the  gentleman  from 
Louisiana  (Mr.  Moore  i .  The  gentleman 
irom  Louisiana  (Mr.  Moore),  and  I 
worked  on  this  amendment.  He  is  on  the 
Ways  and  Means  Committee.  I  am  tak- 
ing the  lead  in  offering  this  today. 

Just  a  few  days  ago,  the  House  very 
decisivly  attached  an  amendment  of  this 
type  to  the  energy  bill.  I  might  indicate 
tnat  the  committee  itself,  on  page  29  in 
Its  report,  says,  and  I  quote : 


The  committee  remains  concerned  with 
potential  abuses  in  providing  financial  as- 
sistance to  public  participants  in  rule- 
making proceedings. 

The  committee  goes  on  quite  properly 
to  indicate  some  progress  has  been  made 
and  I  know  the  chairman  of  the  com- 
mittee is  to  be  commended  for  working 
with  the  Department  of  Agriculture  to 
promulgate  provisions  and  regulations 
which  will  prevent  abuse.  I  am  well 
aware  that  the  Appropriations  Commit- 
tee and  the  legislative  committees  have 
also  taken  action  to  prevent  abuses 
which  were  pointed  out  last  year  when 
Miss  Foreman  awarded  a  contract  to  a 
former  employer,  the  Consumer  Federa- 
tion of  America. 

Mr.  Chairman,  last  year.  I  discussed 
at  length  on  this  floor,  a  contract 
awarded  by  the  USDA  to  the  Consumer 
Federation  of  America.  A  reexamination 
of  this  contract  and  the  circumstances 
surrounding  the  award  to  CFA  will  give 
my  colleagues  an  inkling  of  how  the 
USDA  can  be  expected  to  exercise  its 
discretion  with  intervenor  funding. 
Simply  put.  if  the  CFA  contract  is  any 
indication — and  I  believe  it  is — the  in- 
tervenor money  will  be  doled  out  to 
USDA  favorites  in  the  self-proclaimed 
professional  public  interest  community, 
who  will  support  USDA  regulatory  pro- 
posals. 

The  USDA  has  proposed  a  change  in 
net  weight  regulations.  The  substance 
of  the  proposed  regulatory  action, 
though  it  carries  the  potential  for  wide- 
ranging  ramifications  in  the  economic 
sector,  is  really  irrelevant  at  this  mo- 
ment. What  is  important  is  that  the 
net  weight  proposal  was  met  with  a 
storm  of  controversy.  For  various  rea- 
sons, many  businesses  and  industry  op- 
pose the  rule.  As  might  be  expecte(a,  for 
various  reasons  many  consumer  lobbies 
support  the  proposal . 

One  of  those  consumer  groups  is  the 
Consumer  Federation  of  America. 

The  Assistant  Secretary  of  the  U.S. 
Department  of  Agriculture  is  Carol 
Tucker  Foreman,  who  is  the  former  Ex- 
ecutive Director  of  CFA.  She  resigned 
the  CFA  post  to  join  USDA.  as  a  matter 
of  fact.  Ms.  Foreman  has  the  Food. 
Safety  and  Quality  Service  (FSQS)  in 
her  control  at  USDA. 

The  net  weight  proposal  emanated 
from  FSQS. 

As  I  said  before,  the  proposed  net 
weight  regulation  was  met  with  con- 
troversy, particularly  regarding  the  eco- 
nomic effect  the  regulation  would  have 
on  food  prices.  When  this  controversy 
developed,  Carol  Foreman  decided  that 
the  economic  impact  and  other  related 
issues  should  be  studied.  On  June  7,  1978, 
a  study  contract  was  av/arded  by  Ms. 
Foreman,  to  guess  who;  The  Consumer 
Federation  of  America,  her  former  em- 
ployer. 

The  contract  was  awarded  to  CFA 
after  what  the  Washington  Star  called 
"an  unusual  series  of  steps,  several  in- 
volving Foreman  herself."  So  we  have  the 
situation  that  Foreman  moves  from  the 
CFA  to  the  Department  of  Agriculture, 
where  she  then  gives  a  $24,000  grant  of 


taxpayers'  money  back  to  the  CFA.  As 
I  said  on  the  House  floor  on  August  16, 
1978.  can  you  imagine  the  outcry  if  some- 
one moved  from  a  private  position  to  a 
position  in  Government  and  then  award- 
ed a  contract  to  his  former  employer? 

At  my  request,  the  Inspector  General 
of  the  USDA  reviewed  this  contract.  The 
Inspector  General  report  was  a  white- 
wash; although  the  Inspector  Genersd's 
review  presented  patent  evidence  of 
manipulation  of  the  contract  procedures, 
the  Inspector  General  determined  that 
no  impropriety  was  involved.  This  finding 
was  made  though  the  USDA  rejected  the 
only  bid  received  in  response  to  the  origi- 
nal request  for  monetary  quotations  on 
the  contract,  because  that  bid  exceeded 
$10,000.  Yet  the  CFA  ultimately  received 
the  contract  on  the  $23,550  bid.  More- 
over. USDA  entered  into  negotiations 
with  CFA  on  the  basis  of  this  $23,550  bid 
without  affording  the  original  bidder  an 
opportunity  to  come  up  with  a  com- 
petitive offer — and  after  Ms.  Foreman 
informed  CFA  of  the  amount  of  that  one 
competing  bid. 

The  situation  was  reviewed  by  the  Jus- 
tice Department,  which  again  protected 
Ms.  Foreman  by  agreeing  with  the  In- 
spector General's  conclusion— this, 
though  the  Inspector  General's  report 
states  that  secretaries  were  asked  to  lie. 
by  their  superiors,  about  telephone  con- 
versations made  during  the  bidding 
process. 

I  want  to  reiterate,  so  we  all  under- 
stand, that  CFA  was  asked  to  definitively 
study  the  proposed  net  weight  regula- 
tion, although  the  CFA  already  had  pub- 
licly testified  in  support  of  the  regula- 
tion. 

Now,  what  does  all  this  mean  in  terms 
of  the  intervenor  funding  program? 

First,  it  shows  how  easily  any  criteria 
for  funding,  no  matter  how  carefully  de- 
vised, can  be  abused  and  subverted  to 
funnel  Federal  tax  dollars  to  favored  or- 
ganizations. After  all.  Federal  procure- 
ment and  bidding  safeguards  are  de- 
signed to  prevent  exactly  the  type  of  fa- 
voritism shown  CFA  by  Ms.  Foreman  in 
the  award  of  the  net  weight  contract. 

Second,  it  shows  that  Federal  bureau- 
crats try  to  get  support  on  the  public  rec- 
ord for  their  regulatory  proposals  from 
nongovernment  organizations;  in  the 
case  of  the  CFA  net  weight  contract,  at 
the  public  expense,  also. 

Why  should  we  believe  it  should  be  any 
d'fferent  with  so-called  public  participa- 
tion moneys?  There  will  be  ways  found  to 
supply  organizations  supportive  of  regu- 
latory proposals  with  taxpayer  financed 
tickets  to  come  in  and  bolster  the  public 
record  for  the  proposal. 

The  record  of  the  CFA-Carol  Tucker 
Foreman  affair  is  replete  with  evidence 
of  the  pervasive  infiuence  of  CFA  in  the 
contract  award  process  USDA  and  CFA 
officials  were  in  constant  contract,  in 
■  erson  and  by  telephone,  working  out  de- 
tails of  the  contract,  to  the  extent  that 
the  bidding  process  itself  can  be  said  to 
have  been  fashioned  to  the  exact  specifi- 
cations of  CFA  and  no  other  bidder. 

I  know  the  Appropriations  Committee, 
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particularly  its  distinguished  chairman 
from  Mississippi  and  the  ranking  minor- 
ity member  on  the  Agriculture  Subcom- 
mittee, my  good^  friend  from  North 
Dakota,  have  worked  hard  to  insure  that 
the  USDA  and  FDA  follow  stringent 
criteria  in  awarding  any  public  partic- 
ipation money.  But  I  must  express  my 
deep,  profound  concern,  and  conviction 
that  the  Foreman-CPA  affair  proves  that 
no  criteria  is  inviilnerable  from  the 
forces  of  friendship,  past  allegiances,  and 
sympathetic  treatment  which  all  serve 
to  subvert  the  criteria  and  make  inter- 
venor  funding  a  "consumer  group  sub- 
sidy" program  pervaded  by  favoritism 
and  cronyism. 

What  Carol  Foreman  did  in  giving  the 
CPA,  her  former  employer,  a  $23,500  con- 
tract to  examine  and  make  findings  on  a 
regulatory  proposal  which  CFA  favors. 
was  wrong.  Just  flat  wrong.  She  and  her 
colleagues  on  USDA  and  FDA  should  not 
be  given  more  taxpayers'  dollars  to  do 
with  as  they  please. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  I  pointed  out  earlier. 
section  628  of  title  31.  United  States  Code, 
annotated,  provides  no  one  shall  expend 
moneys  except  as  provided  by  the  Con- 
gress. 

That  has  been  ignored  by  many,  many 
departments  and  agencies. 

Now,  where  you  have  a  regulatory 
commission  and  where  this  issue  is  up. 
as  a  lawyer,  I  can  see  the  need  for  it.  and 
I  can  see  in  the  history  of  the  Depart- 
ment of  Agriculture  where  there  might 
have  been  a  need  for  it. 

I  hope  we  will  defeat  this  amendment. 
because  last  year  this  point  was  made, 
and  we  decided  that  the  Department 
must  provide  regulations.  They  are  sum- 
marized on  page  29  of  our  report.  They 
provided  regulations  which  tightened 
this  up  to  the  point  that  it  is  expected 
to  stop  the  abuse  that  existed  before. 

I,  for  one,  wish  to  reward  a  Depart- 
ment or  agency  which  listen  to  the  Con- 
gress and  does  as  the  Congress  asks  and 
quits  abusing  this  matter  and  leaves  it  to 
a  very  limited  place. 

I  think  the  operations  under  the  lan- 
guage that  is  in  this  bill  in  our  report  and 
imder  which  they  operate  is  the  best  way 
to  handle  a  difficult  problem. 

I  want  to  make  it  plain  that  I  want  this 
amendment  defeated,  because  I  think  we 
should  reward  the  Department  where 
they  are  carrying  this  out  as  the  Con- 
gress intended, 

I  want  to  take  it  plain  that  In  defeating 
it,  we  are  not  thereby  authorizing  them 
to  wipe  out  the  regulations,  which  is 
what  I  am  afraid  some  people  might  try 
to  argue  if  the  Congress  had  a  chance  to 
prohibit  it  and  did  not, 

I  will  tell  you  if  you  will  reread  section 
628  of  U.S.C.  31  annotated,  where  it  says, 
in  effect,  "You  shall  carry  out  the  intent 
of  Congress,"  and  we  vote  on  the  gentle- 
man's amendment  and  we  disprove  it, 
then  they  might  try  to  argue  that  we  had 
gotten  rid  of  the  regulation. 


I  wish  the  gentleman  would  give 
thought  to  whether  this  is  the  appro- 
priate place  to  carry  out  what  he  and  I 
both  agree  on. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman, 
could  my  colleague  tell  me — I  think  I 
know  the  answer — whether  or  not  the 
Department  of  Agriculture  is  in  a  posi- 
tion to  pay  public  participants  in  rule- 
making proceedings  at  this  point  or  must 
they  wait  imtil  the  regulations  referred 
to  in  the  report  are  promulgated  and  ap- 
proved by  the  Congress? 

Mr.  WHITTEN.  Insofar  as  what  the 
law  is  concerned  with,  I  would  not  pro- 
fess to  tell  the  gentleman  at  this  point. 
I  would  guess  they  would  come  under 
what  others  come  under.  I  would  say  the 
regulations  which  are  summarized  on 
page  29  are  the  regulations  of  the  De- 
partment. To  our  knowledge,  they  have 
made  no  exceptions  to  it.  They  agreed  to 
abide  by  it. 

Mr.  ASHBROOK.  If  the  gentleman 
will  continue  to  yield,  there  is  no  money 
in  this  appropriation  bill. 

Mr.  WHITTEN.  They  must  operate  ac- 
cording to  regulations.  We  have  provided 
no  specific  line-item  appropriation  for 
that  purpose. 

Mr.  ASHBROOK.  For  the  record,  my 
colleague  has  properly  indicated  that 
there  is  really  no  ratemaking,  while  there 
might  be  the  promulgation  of  regula- 
tions. I  know  the  one  I  was  particularly 
concerned  with  was  the  one  that  had  to 
do  with  net  weight  of  the  food  safety 
and  quality  service  in  the  USDA.  That 
would  not  exactly  be  ratemaking.  but  it 
was  the  promulgation  of  a  very  impor- 
tant regulation,  even  after  saying  that 
there  are  no  rates. 

Mr.  WHITTEN.  I  think  it  is  entirely 
different  from  where  this  has  been  ap- 
propriated. 

Mr.  ASHBROOK  I  thank  my  col- 
league. I  think  he  makes  a  good  point. 
I  thank  him  for  making  that  observa- 
tion. 

Mr.  WHITTEN.  I  hope  the  amendment 
will  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  'Mr.  Ashbrook). 

The  amendment  was  rejected. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  an  amendment,  with  the  recom- 
mendation that  the  amendment  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker,  having  resimied  the  chair, 
Mr.  Russo.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'  H.R  4387 '  making  appropriations  for 
Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1980,  and  for 
other   purposes,    h£id    directed   him    to 


on 


on 
of 


report  the  bill  back  to  the  House  with 
an  amendment,  with  the  recommenda- 
tion that  the  amendment  be  agreed  to, 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is 
the  engrossment  and  third  reading 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

D  1450 

MOTION    TO   RECOMMIT   OFFERED   BY    MR.    MILLER 
OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bin  H  R.  4387  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection,  the 
previous  ques*^ion  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
oresent. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  30. 
not  voting  13,  as  follows : 

I  Ron  No.  2561 


Broomtleld 

Brown,  Calif 

Brown,  Ohiu 

Broyhlll 

Buchanan 

Burllson 

Burton,  Fhllllp 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cuvanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

CUntier 

Coelho 

Coleman 

ColUns,  111, 

Conte 

Corcoran 


YEAS— 391 

Abdnor 

Barnes 

.^ddabbo 

Bauman 

AKaka 

Beard,  R  I 

Albosta 

Beard.  Tenn 

Alexander 

Bedell 

.».mbro 

Bei  enson 

Anderson. 

Benjamin 

Calif, 

Bennett 

Anderson.  Ill, 

Bereuter 

Andrews,  N  C 

Bethune 

Andrews. 

BevUl 

N   I3ak, 

Blagpl 

Annunzlo 

Blneham 

Anthony 

Blanchard 

Applegate 

Bo?gs 

Archer 

Boland 

Ashbrook 

Boner 

A5hley 

Bonier 

Aspln 

Bonker 

Atkinson 

Bouquard 

Badham 

Bowen 

Bafalls 

Biademas 

Ballev 

Breaux 

Baldus 

Biinkley 

Barnard 

Brooks 
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Corman 

Cotter 
Coughlln 
D 'Am  ours 
Daniel,  Dan 
Daniel.  R.W. 
Danlelson 
Daschle 
Davis.  Mich. 
Davis,  SO. 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Devlae 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Del, 
Evans,  Ga, 
Evans,  Ind. 
Fary 
Pascell 
Fa7,io 
Fenwlck 
Ferraro 
Flndley 
Fish 
Fisher 
Flthlan 
FUppo 
Florio 
Foley 

Ford,  Mich, 
Ford,  Tenn, 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gibbons 
Oilman 
Gingrich 
Glnn 

Glickman 
Goldwater 
Gonzalez 
G"odling 
Gore 
Gramm 
Grass  ley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudser 
Haeedorn 
Hall,  Ohio 
Hall,  Tex, 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanlev 
Harkln 
Harris 
T-farsha 
Hawkins 
Heckler 
Hefner 
'-'eftel 
Hie-htower 
HilUs 
Hlnson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 


Howard 
Hubbard 
Huckaby 
Hughes 

Hutto 

Hyde 

Ichord 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo, 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La, 

Long,  Md, 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCorniack 

McDade 

McEwen 

MoHiigh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Mineta 

Minlsh 

Mitchell.  Md, 

Mitchell.  N,Y, 

Moakley 

MofTett 

Montgomery 

Moore 

Moorhead,  Pa, 

Murphy,  111, 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Ind 
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Peyser 
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Reuss 
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Rinaldo 
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Rodlno 

Roe 
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Rostenkowski 

Roth 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 
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Saiterfield 

Sawyer 

Scheuer 
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Seiberling 
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Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Slenholm 

St/ewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Svnar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Treen 

Trible 

Udall 

Lniman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Wavman 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Wlll'ams,  Mont 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  C,  H, 

'"i;son,  Tex, 

Winn 


Wlrth 
Wolff 
Wolpe 
Wright 

Wyatt 
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Brodhead 

Cleveland 

Collins.  Tex. 

Conable 

Courter 

Crane.  Daniel 

Crane,  PhlUp 

Dannemeyer 

Derwlnskl 

Frenzel 

Gephardt 


Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 

NAYS— 30 

Gradlson 
Hansen 

Jacobs 

Kelly 

Lajomarsino 

Lungren 

McDonald 

Mlkva 

MUier.  Ohio 

Moorhead, 

Calif. 
Mottl 


Young.  Mo, 

Zablockl 

Zreferettl 


Paul 

Ritter 

Schroeder 

Shumway 

Symms 

Weaver 

Wydler 


referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


Boiling 
Burgener 
Burton.  John 
Conyers 
Flood 


NOT  VOTINO— 13 
Forsylhe  Neal 


Glaimo 
Guyer 
Ireland 
Mollohan 


Rousselot 
Schulze 


D   1500 
The  Clerk   annotmced   the  following 
pairs : 

Mr.  Glaimo  with  Mr.  Rousselot. 

Mr.  Flood  with  Mr.  Schulze. 

Mr.  Ireland  with  Mr.  Forsythe. 

Mr.  Mollohan  with  Mr,  Guyer. 

Mr.  Neal  with  Mr.  Burgener. 

Mr.  John  L.  Burton  with  Mr,  Conyers. 

Mr.  HOLLAND  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  RITTER  and  Mr.  COURTER 
changed  their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commimi- 
cated  to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles : 

On  June  13.  1979: 

H,R.  2805.  An  act  to  make  technical  and 
conforming  changes  to  the  financial  dis- 
closure provisions  In  the  Ethics  in  Govern- 
ment Act  of  1978. 

On  June  19,  1979: 

H.R.  3915.  An  act  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  to  postpone  for  10  months  the  date  on 
which  the  corporation  mtist  pay  benefits  un- 
der terminated  multiemployer  plans. 


D  1510 

REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H,R.  4440,  TRANSPORTA- 
TION APPROPRIA-nONS,  1980 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-286)  on  the  resolution 
(H.  Res.  322)  waiving  certain  points  of 
order  against  the  bill  (H.R.  4440)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes,  which  was 


DISAPPROVING  DEFERRAL  OF 
BUDGET  AUTHORITY  (DEPART- 
MENT OF  THE  INTERIOR) 

Mr.  YATES.  Mr.  Speaker,  I  call  up 
the  resolution  (H.  Res.  239 »  disapproving 
a  proposed  deferral  of  budget  authority 
numbered  D79-54,  and  ask  unanimous 
consent  that  it  be  considered  in  the 
House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H    Res    239 

Resolved.  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  m  the  amount  of 
$1,792,000  for  Exploration  of  National  Petro- 
leum Reserve  In  Alaska.  Geological  Survey. 
Department  of  the  Interior  for  petroleiun 
exploration  activity,  proposed  deferral  num- 
ber D79-54,  as  transmitted  to  Congress  by 
the  President  under  section  1013  of  the 
Budget  and  Impoundment  Control  Act  of 
1974    (31    U,S,C.    1403), 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Yates >  is  recognized  for  1 
hour. 

Mr.  YATES.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Perm- 
sylvania  '  Mr.  McDade  i  and  I  yield  my- 
.self  so  much  time  as  I  may  corusume, 

Mr.  Speaker,  on  April  30  I  introduced 
a  resolution  disapproving  a  deferral  of 
$1,792,000  for  the  exploration  of  the 
national  petroleum  re.'^erve  m  Alaska, 
an  activity  of  the  Geological  Survey  in 
the  Department  of  the  Interior.  The  Ap- 
propriations Committee  reported  it  on 
Mav  30  with  a  unanimous  recommenda- 
tion that  the  House  concur.  This  de- 
ferral is  part  of  an  overall  administra- 
tion policy  to  discontinue  exploratory 
drilling  on  the  National  Petroleum  Re- 
serve because  of  budget  constraints  In 
addition  to  the  deferral,  the  Department 
requested  a  reprograming  of  approxi- 
mately $15  million  of  fiscal  year  1979 
funds  to  begin  phaseout  of  the  program 
and  did  not  request  fiscal  year  1980 
funds  for  its  continuation.  Our  commit- 
tee believes  that  these  actions  are  not 
in  this  countr>'s  best  interest  To  stop 
the  drilling  now  would  make  no  sense  at 
all. 

Hearings  we  have  had  with  the  Geo- 
logical Survey  and  the  Secretar>-  of  the 
Interior  as  well  as  with  Husky  Oil  Co., 
the  Government  contractor  on  the  re- 
serve, show  that  all  parties  agree  that 
there  is  significant  oil  potential  on  the 
reserve.  The  administration's  stated 
position,  as  a  matter  of  fact,  is  that  they 
will  recommend  legislation  in  the  next 
session  of  Congress  to  provide  for  private 
exploration  of  the  reserve.  That  policy 
would  delay  a  decision  on  ultimate  de- 
velopment of  the  reserve.  We  oppose 
■such  delay  Based  on  testimony  we  have 
received  and  our  knowledge  of  the  leas- 
ing systems  involved,  such  a  policy  would 
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result  in  delays  of  5  to  6  years  in  the 
continued  drilling  of  the  reserve  and 
thus  the  possible  discovery  of  oil.  The 
crux  of  the  matter  is  the  timing  of  the 
drilling.  Let  us  not  stop  now.  While  the 
question  of  how  the  reserve  should  ulti- 
mately be  developed  is  being  debated,  the 
committee  believes  drilling  should  con- 
tinue. We  believe  it  would  be  the  height 
of  folly  to  stop  the  drilling  program  now. 
It  is  in  place,  it  is  working  well — why 
stop  it  now? 

I  need  not  recap  the  recent  events  in 
the  world  that  have  led  to  a  tight  oil 
supply  situation.  This  situation  comes 
not  because  of  current  shortages  of  oil  In 
general,  but  because  of  the  refusal  of 
OPEC  nations  to  produce  quantities  suffi- 
cient to  satisfy  world  demands.  Although 
it  is  unrealistic  to  believe  that  drilling  on 
the  National  Petroleum  Reserve  in  Alas- 
ka will  lead  to  any  short-term  allevia- 
tion of  this  problem,  it  is  also  unrealistic 
to  assume  that  by  delaying  the  drilling 
of  the  reserve  by  5  to  6  years,  we  will  have 
shown  the  OPEC  nations  our  resolve  to 
do  anything  possible  in  order  to  reduce 
our  dependence  on  them  for  supply.  It 
may  very  well  be  that  in  the  future  Con- 
gress would  desire  private  drilling  on  the 
reserve.  By  financing  Government  drill- 
ing in  the  meantime,  we  do  not  foreclose 
that  option. 

It  appears  that  the  only  real  reserva- 
tion the  administration  has  to  drilling 
on  the  reserve  is  that  it  is  expensive  and 
it  would  be  cheaper  for  the  Government 
to  have  the  private  sector  lease  and  drill 
on  the  reserve.  What  could  be  more  ex- 
pensive than  depending  on  the  OPEC 
nations  for  a  majority  of  our  oil  supply? 
It  is  worse  than  no  argument  at  all  to 
argue  that  we  cannot  afford  to  continue 
with  Government  drilling  on  the  reserve. 

Our  committee,  and  I  personally,  have 
very  strong  feelings  on  this  subject  We 
do  not  argue  that  it  is  cheap  to  drill  on 
the  reserve.  We  also  do  not  argue  that 
we  are  sure  that  oil  will  be  found  In  com- 
mercial quantities.  We  do  argue,  how- 
ever, that  it  is  a  small  price  to  pay  con- 
sidering the  billions  of  dollars  that  we 
have  put  into  energy  research  and  devel- 
opment and  energy  production  in  prior 
appropriations,  and  those  billions  that 
we  will  no  doubt  supply  in  the  future. 

I  would  note  that  denying  this  defer- 
ral, as  this  resolution  would  do.  is  only 
one  of  several  steps  necessary  in  this 
process.  The  dollar  value  of  the  deferral 
is  insignificant  but  its  symbolic  value  is 
great.  In  addition  to  recommending  this 
action  the  committee  denied  a  repro- 
gramlng  of  $15  million  which  would 
have  begun  demobilization  of  the  reserve. 
Lastly,  the  subcommittee  recommended 
at  our  markup  on  the  fiscal  year  1980 
bill,  that  we  continue  drilling  in  the 
reserve  in  fiscal  year  1980  and  added 
funds  to  do  so.  By  approving  this  deferral 
action,  we  can  in  some  measure,  attack 
the  oil  supply  problems  that  face  us  and 
let  the  administration  and  OPEC  know 
that  the  Congress  is  serious  in  its  con- 
cern about  the  energy  situation.  I.  there- 
fore, recommend  to  the  House  that  this 
resolution  be  passed. 


Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding 

I  would  like  to  simply  endorse  what 
the  gentleman  has  so  eloquently  said. 
This  program  that  is  under  way  will  not 
solve  entirely  the  energy  crisis  we  are  in 
the  middle  of.  but  it  certainly  is  abso- 
lutely unjustifiable  to  defer  taking  the 
steps  that  the  gentleman  is  recommend- 
ing. I  support  them  and  hope  that  the 
body  will  approve  this  resolution. 

Mr  REGULA,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr  REGULA.  I  thank  the  gentleman 
for  yielding. 

I  tlunk  the  gentleman  makes  a  point 
that  in  terms  of  cost  effectiveness  this 
drilling  can  be  done  at  a  much  less  cost 
to  the  U.S.  Government  by  continuing 
the  program  rather  than  terminating  it 
and  restarting  It  at  some  later  date.  Is 
that  correct? 

Mr.  YATES.  The  gentleman  is  cor- 
rect. The  termination  costs  for  closing 
down  the  Husky  program  would  approx- 
imate $50  or  S60  million,  and  we  think 
it  would  be  foolish  to  require  them  to  do 
that  while  we  are  nearing  the  conclu- 
sion of  the  drilling  program. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Members  on  this  side 
of  the  aisle  enthusiastically  support  the 
disapproval  of  $1.7  miUion  of  the  ad- 
ministration's request  to  defer  drilling 
for  oil  on  the  national  petroleum  reserve 
in  Alaska.  We  do  it  unanimously.  We 
hope  the  committee  will  report  it  unani- 
mously. We  further  hope  that  the  full 
House  will  approve  it  unanimously. 

Mr.  Speaker,  a  vote  in  support  of  this 
resolution  will  keep  the  U.S.  Government 
in  the  business  of  searching  for  oil  on 
what  has  been  described  as  the  more 
likely  candidate  for  a  new  oil  find  in  the 
continental  United  States.  There  are  an 
estimated  5  billion  barrels  of  oil  con- 
tained here. 

Incrediblv  and  without  anv  logical  or 
positive  alternative  the  administration 
wants  to  stop  drilling  for  oil  amidst  a 
rational  energy  crisis.  If  we  let  them 
stop,  we  will  delay  drilling  on  the  NPRA 
for  anj-where  from  5  to  6  years.  Think  of 
it.  every  year  we  delay.  ever>'  year  we 
remain  in  the  grip  of  OPEC.  Every  day  we 
wait  for  the  administration  to  make  an- 
other study.  Every  week  we  wait  for  the 
administration  to  send  us  legislation  to 
give  us  their  suggestions  on  the  future  of 
the  NPRA.  The  price  of  OPEC  oil  goes 
higher  and  higher.  Our  committee  will 
simply  not  stand  for  it  and  today  we  are 
telling  the  Nation  that  if  the  administra- 
tion would  not  act  to  find  new  oil  in  the 
continental  United  States,  then  we  will. 

The  only  argument  that  the  adminis- 
tration can  muster  in  support  of  this  de- 
ferral Is  that  it  costs  too  much  money. 


Well,  let  us  talk  dollars  for  a  minute.  If 
we  let  the  administration  have  its  way, 
they  will  have  to  spend  $64  million  to 
close  down  operations  on  the  NPRA.  As- 
suming they  report  to  the  Congress  later 
this  year  that  we  should  start  up  again, 
the  taxpayers  will  have  to  spend  another 
$64  million  to  get  going  again.  Only  it 
will  take  them  another  18  to  24  months 
to  mobile.  So  what  the  adminsitration 
is  really  saying  is  that  they  are  willing 
to  spend  $120  million  plus  to  shut  down 
and  start  up  again  without  drilling  for 
oil. 

What  we  are  saying  is  that  for  the 
same  amount  of  money  we  can  keep  the 
contractor  in  place  drilling  for  oil  while 
for  the  same  amount  of  money  the  ad- 
ministration dawdles  over  whether  or  not 
to  study  the  entire  matter. 

We  can  drill  five  wells  in  1980  and 
prepare  for  more  wells  in  1981  for  the 
same  amount  of  money.  So  what  we  are 
saving  todav  to  the  administration  is 
let  us  drill  for  oil.  let  us  not  shut  down 
the  most  promising  hydrocarbon  poten- 
tial in  our  Nation  on  land  owned  by  the 
taxpayers  of  the  United  States.  And 
finally,  let  us  get  some  urgency  in  our 
Nation's  energy  program.  I  urge  a 
unanimous  vote  on  this  deferral. 
G  1520 

This  resolution  of  disapproval  typifies 
what  is  wrong  with  administration  pol- 
icy. I  hope  that  we  can  look  at  it  because 
the  facts  in  terms  of  the  dollars  are  not 
controverted.  To  terminate  this  contract 
costs  about  $61  million.  The  Government 
is  going  to  terminate  it  at  the  con- 
venience of  the  Government.  If  we  go 
forward  with  it.  as  we  intend  to  when 
we  bring  the  bill  out  in  fiscal  year  1980, 
it  will  cost  about  $40  million  more.  It 
makes  economic  sense,  it  makes  sense 
for  our  Nation,  it  makes  sense  for  all  of 
us  to  disapprove.  I  hope  again  unani- 
mously, this  resolution  which  is  pre- 
sented. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  McDADE.  I  yield  to  my  friend,  the 
distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker.  I  certainly 
thank  the  gentleman  and  mv  good 
friend  from  Illinois,  the  chairman  of  the 
committee,  for  bringing  this  matter  to 
the  attention  of  the  House. 

I  am  actually  appalled  anyone  would 
want  to  defer  this  project,  especially  at 
a  time  like  this  when  certainly  it  be 
hooves  the  United  States  to  spend  as 
much  energy  as  we  possibly  can  to  pro- 
duce more  energy  domestically. 

.Actually,  the  implication  that  the  ad- 
ministration is  verv  half  hearted  about 
the  expiration  of  Pet-4  is  to  me  bevond 
belief.  Here  we  are  with  a  balance-of- 
payments  situation  largely  caused  by  the 
necessity  to  import  oil  from  abroad;  here 
we  have  the  oil  province,  as  the  gentle- 
man from  Pennsylvania  says.  knoTxm. 
and  we  find  the  administration  dragging 
its  feet  on  developing  it.  I  am  amazed 
and  I  think  that  certainly  the  Congress 
is  doing  a  very  wise  thing  in  disapproving 


June  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15561 


that  deferral  and  again  I  thank  the  gen- 
tleman for  bringing  it  up. 

Mr.  McDADE.  I  thank  my  friend  from 
Arizona. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  McDADE.  I  yield  to  my  friend 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  rise  to  ask  a  question. 

I  thank  the  gentleman  for  yielding. 

Who  is.  what  is  and  to  what  extent  is 
the  Husky  Oil  Co.  involved  in  this  ex- 
ploration? 

Mr.  McDADE.  The  Husky  Oil  Co.  is 
the  contractor  working  for  the  U.S.  Gov- 
ernment in  drilling  on  the  property. 
They  have  been  drilling  up  there  since 
about  1973 

Mr.  MYERS  of  Indiana.  Are  they  a 
commercial  oil  company? 

Mr.  McDADE.  They  are  indeed. 

Mr.  MYERS  of  Indiana.  Should  there 
be  oil  discovered  would  they  own  the  oil 
rights  or  would  the  Government  own  the 
oil  rights? 

Mr.  McDADE.  Mr.  Speaker,  what  is  so 
amazing  about  this,  and  I  am  glad  my 
friend  from  Indiana  raises  the  question. 
is  that  this  piece  of  property  and  the 
minerals  thereon  belong  to  the  people  of 
the  United  States.  All  Husky  is  doing  is 
receiving  a  payment  imder  a  contract 
which  was  negotiated  with  the  depart- 
ment that  now  wants  to  cancel  it.  to  at- 
tempt to  examine  the  property  and  hope- 
fully find  oil. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
if  the  gentleman  would  continue  to 
yield,  Husky  is  only  a  contractor? 

Mr.  McDADE.  That  is  all. 

Mr.  MYERS  of  Indiana.  They  are  being 
paid  for  everything  they  do  and  will  own 
nothing  after  the  contract  is  completed 
as  far  as  the  drilling  is  concerned? 

Mr.  McDADE.  My  friend  states  it  ac- 
curately. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  make  one  additional 
point.  The  amount  of  acreage  involved  in 
Pet-4  is  about  24  million  acres  or  an  area 
the  equivalent  of  the  State  of  Indiana. 
This  is  owned  by  the  Government,  it  lies 
adjacent  to  or  west  of  the  pipeline  and 
it  is  there  as  a  reserve. 

We  talk  about  putting  oil  back  in  the 
ground  as  a  strategic  petroleum  reserve 
and  what  we  are  attempting  to  do  here  is 
to  find  out  what  we  have,  we  the  United 
States,  in  this  24  million  acres  and  it 
certainly  would  be  the  most  effective  way 
to  have  a  strategic  petroleum  reserve 
once  we  prove  up  the  resources  that  are 
there  and  the  effect  of  this  drilling  will 
be  to  show  us  what  we  have  by  way  of 
reserves  in  this  24  million  acre  property. 

I  thank  the  gentleman  for  yielding. 

Mr.  McDADE.  The  testimony  that  we 
have  is  that  the  worst  that  will  happen  is 
that  we  know  everything  that  there  is  to 
know,  virtually,  about  this  parcel  which 
is  owned  by  the  people  of  the  United 


States  and  if  we  get  lucky  we  could  have 
a  find  equal  to  Prudhoe  Bay. 

Mr.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Alaska 
(Mr.  YoxTNO. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman   yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support   of   the  committee's  resolution. 

With  gasoline  prices  at  or  near  $1  a 
gallon  when  you  can  get  it.  with  un- 
certainty over  the  availability  of  ad- 
equate home  heating  oil  suppUes  for  the 
coming  winter  and  the  continued  threat 
to  the  economy  posed  by  our  enormous 
balance  of  payments  deficit  due  to  our 
oil  imports,  I  think  we  can  scarcely 
afford  not  to  proceed  full  steam  ahead  to 
explore  every  reasonable  domestic  energy 
alternative. 

I  think  it  is  to  the  advantage  of  this 
Nation  to  produce  oiu"  domestic  supplies 
rather  than  to  continue  to  rely  on  the 
whims  of  the  OPEC  nations.  The  na- 
tional petroleum  reserve  in  Alaska  is  one 
of  the  few  remaining  unexplored  onshore 
areas  in  the  United  States  with  potential 
for  a  significant  discovery  of  oil. 

The  administration's  decision  to  close 
out  exploration  activities  on  the  Pet-4 
sites  in  the  absence  of  significant  dis- 
coveries of  oil  until  further  direction  is 
received  from  the  Congress  subsequent  to 
receipt  of  the  administration's  resource 
assessment  report  not  due  until  Jan- 
uary 1980  means  that  we  face  anywhere 
from  a  2-  to  6-year  delay  before  any- 
thing further  is  done  with  the  Pet-4  site. 

Should  the  Congress,  after  reviewing 
the  105B  resource  assessment  report, 
decide  to  proceed  with  Government  ex- 
ploration activities,  we  would  face  a 
delay  of  at  least  two  drilling  seasons  as 
the  contractor  remobilized.  If  we  should 
decide  to  open  the  reserve  to  private 
leasing  and  drilling,  something  which 
the  President  has  indicated  he  favors, 
the  delay  could  be  up  to  6  years  before 
such  private  commercial  exploration  got 
underway. 

On  top  of  this  it  should  be  remembered 
that  under  the  best  of  circumstances 
there  is  close  to  a  10-year  lag  between 
the  time  we  first  hit  something  and  it  can 
be  brought  into  production. 

The  administration's  rationale  in  re- 
questing this  deferral  in  order  to  close 
out  exploration  activities  seems  to  be 
based  only  on  budgetary  constraints,  the 
administration  appears  to  be  willing  to 
spend  up  to  $60  million  to  close  out  the 
exploration  activities  in  order  to  save 
between  $40-$120  million  on  the  esti- 
mated $110-$200  million  cost  of  con- 
tinued exploration.  I  think  this  is  being 
penny-wise  and  pound-foolish. 

There  is  no  guarantee  that  if  we  dis- 
approve the  deferral  request  and  proceed 
with  exploration  activities,  a  significant 
discovery  will  be  made.  I  think,  however, 
it  is  worth  the  gamble.  And  certainly  if 
a  significant  discovery  is  made  as  a  result 
of  'ontinued  Government  exploration, 
the  oil  company  bids  for  commercial 
rights  would  more  than  repay  the  Gov- 


ernment and  the  American  taxpayer  for 
the  money  spent  in  these  drilling  activ- 
ities. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I. 
too.  congratulate  the  chairman  and  the 
rankmg  member  of  the  committee. 

Although  there  is  not  much  attention 
given  to  this  resolution,  as  I  drove  to 
work  today  at  6  o'clock  in  the  morning 
and  stood  in  Ime  for  an  hour  and  a  half, 
as  most  of  you  have  had  to  do.  we  have 
an  administration  downtown  that  has 
decided  it  would  be  best  not  to  continue 
the  exploratory  work  on  Pet-4.  an  area 
as  big  as  Indiana.  It  is  an  effort  this  Con- 
gress directed  the  department  to  under- 
take m  1981.  to  complete  this  exploratory 
work. 

Because  the  Secretary  of  the  Interior 
did  not  want  to  proceed — and  for  what 
reason  God  only  knows;  I  am  sure  he 
does  not  know — this  area  that  has  pos- 
sibly the  second  largest  potential  of  oil 
in  Alaska.  Pet-4.  will  be  delayed. 

The  next  largest  area  or  the  largest 
one  is.  of  course,  the  Arctic  Wildlife 
Range  which  this  body  saw  fit  to  put  into 
a  refuge  wilderness  classification  which 
precludes  our  exploratory  work  in  that 
area. 

I  have  information  that  is  not  confi- 
dential that,  frankly,  has  been  given  to 
me  by  individuals  working  in  the  area 
who  tell  me  the  Husky  Oil  has  struck  gas 
and.  yes.  their  findings  in  the  last  year 
and  a  half  have  been  very  promising. 

To  have  the  committee  now  come  down 
with  this  resolution  disapproving  the  po- 
sition of  OMB  and  the  Department  of 
Interior  and  Insular  Affairs  calls  for  con- 
gratulations, because  it  does  show  that  at 
least  this  body  and  at  least  this  commit- 
tee can  see  the  seriousness  of  this  energv- 
crisis  with  which  we  are  faced  today. 

As  the  gentleman  said,  maybe,  we  will 
find  an  additional  10  biUion  to  13  biUion 
barrels  of  oil.  I  happen  to  beUeve  there 
will  be  more. 

It  has  been  said  by  the  administration 
we  should  go  forward  with  private  ex- 
ploration and  I  support  that  but  under 
the  proposals  of  the  administration  it 
will  be  1985  before  we  would  ever  have 
any  private  exploratory  work  done  or 
competitive  leases  issued. 

To  stop  the  program  now  as  the  ad- 
ministration wants  to  do  would  be  total- 
ly wrong.  If  we  nass  this  resolution — and 
I  urge  all  my  colleagues  to  support  this— 
we  can  go  forward  in  tandem.  And  then, 
if.  as  I  expect  will  happen.  Husky  Oil 
finds  strong  indications  of  gas  and  oil. 
when  competitive  leases  go  forth  we  will 
get  our  money  back  tenfold 

I  again  want  to  congratulate  the  com- 
mittee for  the  fine  work  it  has  done  and 
to  condemn  the  administration  for  their 
shortsightedness  and  for  their  inability 
to  recognize  the  problems  with  which 
this  Nation  is  faced  today. 

I  rise  in  support  of  House  Resolution 
239  and  I  congratulate  the  gentleman 
from  Illinois  for  his  careful,  detailed 
presentation  of  this  matter  and  for  the 
attention  he  has  given  thi.-;  entire  i.ssue 
not  only  this  year  but  throughout  the 
95th  Congress   He  has  certainly  demon- 
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strated  a  deep  concern  for  America's  en- 
ergy future  and  an  appreciation  for  the 
great  oil  and  gas  potential  of  the  na- 
tional petroleum  reserve  in  Alaska. 

I  support  the  gentleman  from  Illinois 
and  House  Resolution  239  disapproving 
the  deferral  of  budget  authority  sub- 
mitted by  the  President  for  some  $1.8 
million  for  the  exploration  of  the  na- 
tional petroleum  reserve  in  Alaska.  Yet 
I  wish  to  discuss  today,  in  supporting  the 
resolution,  the  larger  issue  of  which  this 
$1.8  million  is  but  a  small  part,  albeit 
an  important  one.  I  say  it  is  an  impor- 
tant one  because  this  deferral  effort  on 
the  part  of  the  Department  of  the  Inte- 
rior and  on  the  part  of  the  USGS  is 
illustrative  of  the  administration's  ap- 
proach to  exploration  of  the  national 
petroleum  reserve  in  Alaska. 

Allow  me  to  give  a  brief,  fascinating 
and  distressing  chronology  of  President 
Carter's  present  position  with  regard  to 
congresslonally  mandated  exploration  of 
the  national  petroleum  reserve  in  Alas- 
ka. I  remind  my  colleagues  that  it  was 
this  Congress,  in  transferring  to  the  De- 
partment of  the  Interior  the  responsi- 
bility for  NPRA,  which  decided  upon  a 
26-well  program.  It  was  this  Congress 
which  wanted  a  full  and  complete  un- 
derstanding of  the  oil  and  gas  potential 
of  that  vast  23-million-acre  tract  of  land 
on  the  northernmost  slope  of  Alaska.  In 
the  past  2  years  it  has  been  the  Carter 
administration  and  the  Department  of 
the  Interior  which  has  Increasing  pushed 
for  a  19-well  program  indicating  it  was 
"fiscally  imprudent"  to  do  more.  We 
stand  now  in  the  midst  of  a  vast,  often 
terrifying  energy  crisis,  beholden  to  for- 
eign sources  of  supply  yet  the  Carter 
administration  which  has  declared  war 
on  energy,  wishes  to  throw  down  their 
sword  and  move  out  of  NPRA. 

My  colleagues,  this  is  the  chronology 
of  events:  The  Department  of  the  Inte- 
rior's budget  highlights  for  fiscal  year 
1980  and  the  Department  of  the  Inte- 
rior's budget  justifications  for  1980  and 
the  President's  budget  for  fiscal  year 
1980  advised  Congress  that  the  adminis- 
tration wished  to  terminate  the  program, 
to  drill  no  more  wells.  On  February  27 
and  28,  the  House  Appropriations  Com- 
mittee, Subcommittee  on  the  Interior, 
conducted  hearings  concerning  this  pro- 
posed termination.  Under  close  and  care- 
ful questioning  conducted  by  the  gentle- 
man from  Illinois  and  the  gentleman 
from  Pennsylvania,  it  was  learned  that 
the  results  in  NPRA  had  been  encourag- 
ing. At  one  point  the  head  of  the  USGS 
indicated  that  were  it  left  to  him,  he 
would  continue  the  program.  At  the  con- 
clusion of  those  hearings  there  could  be 
no  question  in  the  minds  of  the  Depart- 
ment of  the  Interior  that  the  Subcom- 
mittee on  the  Interior  of  the  House  Ap- 
propriations Committee  favored  con- 
tinued drilling.  A  week  later  the  Mines 
and  Mining  Subcommittee  and  the  Pub- 
lic Lands  Subcommittee  of  the  House 
Interior  and  Insular  Affairs  Committee 
conducted  hearings  on  the  same  issue 
and  came  to  the  same  conclusion.  The 
Mines  and  Mining  Subcommittee  on 
which  I  sit  as  ranking  member,  in  con- 
cert with  the  Public  Lands  Subcommittee 


adopted  a  resolution  favoring  a  five- 
well  drilling  program.  Subsequently,  the 
full  Interior  and  Insular  Affairs  Com- 
mittee adopted  a  resolution  favoring 
continued  drilling  in  NPRA. 

Meanwhile  on  the  Senate  si^le.  the 
junior  Senator  from  Washington,  chair- 
man of  the  Senate  Energy  and  Natural 
Resources  Committee  wTote  a  letter  to 
the  Secretary  of  the  Interior  advising 
him  of  the  chairman's  opposition  to  ter- 
mination of  the  oil  and  gas  exploration 
program. 

Additionally,  the  Senate  and  House 
Budget  Committee  reports  both  con- 
tained language  favoring  a  continued 
drilling  program.  And  yesterday,  on 
June  6,  the  Senate  Energy  and  Natural 
Resources  Committee  took  a  position  in 
favor  of  the  expenditure  of  $240  milhon 
for  drilling  in  NPRA  in  1980.  As  well, 
they  directed  the  expenditure  of  these 
funds  by  the  President  and  in  a  policy 
amendment  expressed  in  no  uncertain 
terms  the  position  of  the  committee  that 
drilling  go  forward. 

Throughout  all  this,  what  has  teen  the 
response  of  the  Department?  What  has 
been  the  response  of  the  Carter  adminis- 
tration? Have  thev  been  moved  by  this 
display  of  bipartisan  unanimity?  Have 
they  been  impressed  with  the  almost 
unanimous  position  of  the  Congress  that 
Government  exploration  continue  in 
NPRA?  Have  they  rethought  their  posi- 
tion and  determined,  in  light  of  the  con- 
tinuing energ>'  crisis,  that  thev  were 
wrong  and  the  Congress  is  ripht?  The  an- 
swer to  all  three  is  no.  they  have  not 
changed  one  iota. 

In  fact,  at  the  end  of  April,  the  House 
Interior  Committee  was  informed  by  the 
contracting  entity — Husky  Oil  Co. — that 
the  Department  of  the  Interior  had  not 
released  the  entire  $15  million  that  this 
Congress  had  appropriated  for  the  pur- 
poses of  repositioning  of  drilling  equip- 
ment. It  was  only  after  the  Interior  Com- 
mittee delivered  a  stem  letter,  signed  by 
the  chairman  and  the  ranking  minority 
member,  the  gentleman  from  California, 
to  Secretary'  Andrus  that  the  Department 
of  the  Interior  relented  and  expended  the 
entire  $15  million. 

One  would  certainly  have  thought  that 
this  strong  letter  and  other  congressional 
demonstration  of  support  for  drilling 
would  have  caused  the  Department  and 
OMB  to  reevaluate  their  positions.  Such 
was  not  the  case.  In  mid-May.  members 
of  the  Interior  Committee  were  advised 
that  representatives  of  the  Department 
of  the  Interior  and  OMB  wished  a  meet- 
ing to  discuss  NPRA.  After  a  number  of 
false  starts  that  meeting  took  place  in 
May  31.  Present  at  that  meeting  were 
representatives  of  the  Appropriations 
Committee  and  the  House  Interior  Com- 
mittee as  well  as  representatives  of  the 
Department  of  the  Interior  and  the  Of- 
fice of  Management  and  Budget 

Let  me  put  this  entire  matter  into  per- 
spective. The  time  is  now  May  31.  The 
Senate  Energy  and  Natural  Resources 
Committee,  the  Senate  Budget  Commit- 
tee, the  House  Appropriations  Commit- 
tee. Subcommittee  on  the  Interior,  the 
House  Interior  and  Insular  Affairs  Com- 
mittee, the  House  Budget  Committee, 
had  all  placed  themselves  firmly  in  sup- 


port of  continuing  the  drilling  and  in  op- 
position to  termination  of  the  program. 
Husky  Oil  Co.,  the  company  that  will  be 
conducting  the  drilling  program,  was 
only  20  days  away  from  their  "drop 
dead"  date — that  is,  if  they  did  not  get 
the  go-ahead  by  the  19th  of  June,  they 
could  not  have  all  their  work  completed 
in  time  to  drill  in  November.  At  this  late 
date.  OMB  and  DOI  met  with  Members 
of  Congress.  Did  they  come  forward  with 
a  compromise  position — No.  Did  they  ad- 
vise the  Congress  of  a  change  in  their 
position — No.  Instead,  they  came  in  and 
said  they  still  intended  to  terminate  the 
program.  Needless  to  say,  they  were  ad- 
vised that  the  Congress  did  not  \iish  to 
terminate  the  program,  that  in  fact  we 
wanted  the  program  continued. 

Mr.  Speaker,  this  is  what  we  are  faced 
with.  This  is  the  reason  for  this  reso- 
lution disapproving  deferral  of  budget 
authority.  We  are  faced  with  a  recalci- 
trant, foot-dragging,  obstinate  adminis- 
tration which,  despite  every  possible 
congressional  action  which  could  be 
taken  in  support  of  the  program,  con- 
tinues to  oppose  the  program.  We  need 
today  to  send  a  clear  signal  to  the  ad- 
ministration that  we  want  this  program 
to  continue.  We  need  to  send  a  clear 
signal  to  the  White  House  that  if 
through  some  administrative  bungling, 
through  some  bureaucratic  harassment. 
Husky  Oil  Co.  is  not  able  to  drill  those 
wells,  we  shall  hold  the  President  re- 
sponsible and  we  shall  take  whatever 
action  is  possible  against  him  and  his 
administration. 

Mr.  Speaker,  people  wonder  and  writ- 
ers query  why  the  President's  relations 
with  Congress  are  so  poor.  Mr.  Speaker. 
to  paraphrase  an  old  but  not  forgotten 
television  show,  there  are  a  million 
reasons  why  the  President's  relations 
with  Congress  are  bad.  This  has  been 
but  one.  I  support  the  resolution. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  my 
good  chairman  from  Arizona. 

Mr.  UDALL.  As  my  colleagues  know, 
I  have  not  always  been  in  total  agree- 
ment with  my  friend  from  Alaska  on 
matters  relating  to  Alaska  lands.  But 
here  today  he  is  dead  right.  The  gentle- 
man from  Illinois  iMr.  Yates)  and  the 
gentleman  from  Pennsylvania  'Mr.  Mc- 
Dadei  and  the  others  who  worked  on 
this  are  entirely  correct  in  suggesting 
that  the  time  has  come  to  go  forward. 

I  made  some  representations  to  the 
House  when  we  had  the  Alaska  lands  bill 
up  and  I  said  the  time  had  come  to  open 
up  Petroleum  Reserve  4  to  find  out  what 
is  there,  to  turn  it  over  to  drilling  in  the 
private  sector  as  well  as  Government 
drilling.  We  are  going  to  lose  valuable 
time  if  we  do  not  keep  Husky  in  there 
doing  this  particular  job  they  have  been 
doing  for  the  last  5  or  6  years.  It  is  the 
worst  kind  of  economy  for  the  adminis- 
tration in  order  to  squeeze  a  few  dollars 
for  budgetary  purposes.  It  is  the  worst 
possible  kind  of  economy.  This  drilling 
ought  to  go  forward.  "This  country  is 
going  to  need  that  oil,  we  should  find 
out  what  is  there  and  the  adoption  of 
this  resolution  will  move  us  along  in 
that  direction. 
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Mr.  YOUNG  of  Alaska.  I  thank  my 
good  chairman  from  Indiana. 

I  yield  back  the  balance  of  my  time. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  239  and  I 
congratulate  the  Appropriations  Com- 
mittee and  its  Subcommittee  on  the  In- 
terior for  the  speed  with  which  they  have 
considered  this  matter  and  brought  it  be- 
fore the  House  of  Representatives  for  ac- 
tion. 

It  is  important  that  we  act  with  all 
due  speed  regarding  this  resolution  not 
only  because  of  the  urgency  of  solving 
Americas'  energy  crisis,  but  because  of 
the  rather  unique  i,ituation  in  which  the 
contracting  agent  for  the  U.S.  Govern- 
ment now  finds  itself  with  regard  to 
drilling  in  the  National  Petroleum  Re- 
serve in  Alaska. 

The  Department  of  the  Interior  has 
indicated  its  intention  and  desire  to 
terminate  the  present  exploration  pro- 
gram on  the  completion  of  the  wells  now 
in  progress  and  to  refrain  from  the  drill- 
ing of  any  new  wells  in  fiscal  year  1980. 
This  Congress,  through  the  Senate 
Budget  Committee,  the  House  Budget 
Committee,  the  Senate  Energy  and  Nat- 
ural Resources  Committee,  the  House  In- 
terior and  Insular  Affairs  Committee, 
and  the  House  Appropriations  Commit- 
tee has  indicated  its  intention  and  desire 
that  the  drilling  program  proceed  and 
that  at  least  five  new  wells  be  begun  in 
fiscal  year  1980.  Despite  this  almost 
unanimous  show  of  support,  the  admin- 
istration has  continued  to  favor  and  to 
recommend  termination  of  the  present 
exploration  program — a  program  which 
the  Congress  in  1976  intended  to  con- 
tinue at  least  through  the  completion  of 
some  26  wells,  of  which  only  19  have  been 
begun.  As  recently  as  the  last  day  of 
May,  Office  of  Management  and  Budget 
and  Department  of  the  Interior  repre- 
sentatives met  with  Members  of  Con- 
gress to  press  for  termination  of  the 
present  exploration  program.  It  is  un- 
certain how  much  longer  the  adminis- 
tration will  continue  to  stonewall 
against  the  will  of  the  Congress  regard- 
ing the  National  Petroleum  Reserve  in 
Alaska.  If  the  administration  had  its 
way,  it  would  no  doubt  do  so  until  the 
Congress  adopted  the  appropriations 
bill  at  the  close  of  this  session.  From  all 
present  indications,  the  Department 
would  likely  favor  termination  even  in 
the  face  of  that  congressional  action. 

Yet  for  those  of  us  who  realize  the 
urgency  of  a  solution  to  our  national 
energy  crisis,  for  those  of  us  aware  of 
the  oil  and  gas  potential  of  the  national 
petroleum  reserve  in  Alaska,  for  those 
of  us  who  desire  the  continuation  of  the 
exploration  program  in  fiscal  year  1980. 
we  cannot  wait  until  the  adoption  of  the 
appropriation  legislation  in  late  1979. 
For.  in  order  to  be  in  a  position  to  con- 
tinue the  exploration  program  in  the 
fall  of  1979  and  early  1980,  Husky  Oil  Co. 
must  take  certain  essential  steps  be- 
ginning no  later  than  mid  to  late  June 
1979.  Archeologists  must  be  detailed, 
geologists  must  be  assigned,  water  sup- 
Plies  and  gravel  sources  must  be  located 
and  drilling  sites  prepared,  all  prior  to 
the  freeze  in  October  or  November.  These 


steps  take  time.  Thus,  to  Husky  Oil  Co. 
and  to  those  of  us  who  desire  the  con- 
tinuation of  this  program,  time  is  of  the 
essence.  If  we  expect  the  wells  to  be 
drilled  in  fiscal  1980,  Husky  must  be  told 
within  a  matter  of  days,  if  not  hours, 
of  the  intention  of  the  administration 
to  continue  the  exploration  program.  If 
Husky  is  not  so  advised,  there  will  not 
be  sufficient  time  to  be  underway  by  the 
onset  of  the  drilling  season. 

Mr.  Speaker,  today  we  act  not  only 
on  this  resolution,  we  act  not  only  on  the 
matter  of  $1.8  million  in  a  deferral  re- 
quest but  we  act  as  well  on  the  matter 
of  what  this  House  wishes  to  do  concern- 
ing the  exploration  program  in  the  na- 
tional petroleum  reserve  in  Alaska.  A 
strong  vote  today  will  send  an  unques- 
tionable signal  to  the  administration 
that  the  House  of  Representatives  wishes 
the  drilling  program  to  continue  and 
that  notwithstanding  the  administra- 
tion's own  particular  mclinations.  it 
must  do  as  the  Congress  has  directed 
and  move  forward  with  the  exploration 
program  in  Alaska. 

•  Mr.  PAUL.  Mr.  Speaker.  I  rise  in  op- 
position to  this  resolution  of  disapproval. 
House  Resolution  239.  We  are  told  that 
unless  this  resolution  passes,  exploratory 
drilling  will  cease  on  the  naval  petroleum 
reserve — Alaska — and  it  will  be  6  years 
before  private  drillers  would  be  able  to 
sink  their  first  hole.  On  the  surface  that 
seems  to  be  a  compelling  argument  for 
voting  for  this  resolution.  However,  we 
must  look  deeper.  When  we  do.  we  find 
that  the  Government  has  drilled  only  19 
holes  in  the  past  7  years  in  this  reserve 
that  is  the  size  of  the  State  of  Indiana. 
They  have  found  some  gas.  but  not  in 
commercial  quantities.  There  is  absolute- 
ly no  production  from  any  of  these 
wells —  or  holes,  rather.  To  continue  this 
program  at  the  expense  of  taxpayers  is 
foolish. 

Ah.  but  the  proponents  reply,  private 
drillers  would  not  be  able  to  explore  the 
reserve  for  6  years.  Why  not?  Because 
of  Government  redtape.  The  private 
drillers  would  have  to  get  all  the  environ- 
mental studies  done,  get  the  necessary 
permits,  wait  for  the  Government  to 
block  out  the  reserve  and  offer  the  rights 
for  sale.  The  problem  is  not  the  slowness 
of  the  private  explorers,  but  the  Govern- 
ment regulations.  Rather  than  changing 
the  regulations,  we  vote  to  spend  more 
tax  money  on  a  slower  than  molasses  in 
Alaska  in  January  exploration  program 
that  in  7  years  has  not  produced  any  oil 
or  gas.  The  millions  that  have  been 
poured  into  the  dry  holes  in  Alaska  by 
the  Government  have  been  wasted.  It  is 
another  example  of  the  incompetence  of 
the  Government  in  the  energy  field. 

If  this  Congress  is  genuinely  interested 
in  solving  the  energy  problem,  and  I  have 
heard  many  speeches  here  today  that 
would  seem  to  indicate  that  it  is.  then  it 
must  repeal  the  laws  it  has  created  that 
have  stifled  and  smothered  any  private 
incentive  in  the  field  of  exploration  and 
energy  production.  Until  it  starts  repeal- 
ing laws,  then  I  am  compelled  to  believe 
that  all  this  talk  about  concern  for  the 
Americans  waiting  in  gas  lines  is  just 
that:  talk.  I  urge  my  colleagues  to  vote 
against  this  resolution. 


Mr.  Speaker,  one  of  the  most  thought- 
ful, capable,  and  eloquent  Members  of 
this  House  is  our  colleague  David  Stock- 
man. 

Congressman  Stockman  is  an  out- 
standing leader  in  the  fight  for  individ- 
ual rights,  limited  Government,  and  the 
market. 

This  clearly  reasoned  and  well-stated 
op-ed  piece  in  this  morning's  Washing- 
ton Post  should  be  read  by  every  Ameri- 
can. 

The  American  people  are  rightly  angrj- 
about  the  gasoline  shortages.  David 
Stockman  places  the  blame  exactly  where 
it  belongs:  On  the  controls,  regulations, 
and  allocations  of  the  Department  of 
F-nergy. 

The  article  follows: 

Who's  Tilting  the  Gasoline  Machine? 

The  U.S  gasoline  market  Is  beginning  Xa 
resemble  a  giant  plnljall  machine.  Some 
Inept  player  Is  recklessly  Jiggling  the  board, 
causing  It  to  go  "tut  "  But  In  a  highly  curious 
manner  The  bells  and  lights  of  shortage — 
station  closings,  long  lines  and  tank-top- 
ping— are  not  tripping  off  In  a  generalized, 
nationwide  pattern,  but  sporadically,  lo- 
cally, almost  randomly — one  city  at  a  time 

This  hit-and-run  pattern  Is  the  key  to 
fingering  the  culprit.  Thus,  despite  all  Its 
Imperfections,  the  "Invisible"  hand  of  the 
marketplace  automatically  gets  exonerated 
because  It  Is  Inherently  Incapable  of  dis- 
pensing Injustice  so  capriciously.  Facei  with 
an  estimated  9  percent  gap  nationally  be- 
tween apparent  demand  and  available  sup- 
plies, the  marketplace  would  close  this  gap 
by  substituting  higher  prices  for  long  lines 
That  would  mean  a  market-clearing  illne- 
ellmlnatlng)  price  In  the  range  of  $1.20  to 
$1.30  per  gallon.  Nor  would  price  rationing 
dump  the  entire  shortage  burden  on  one 
cr  a  few  localities.  The  price  would  not  be 
$1.50  per  gallon  In  Washington  where  there 
are  currently  massive  lines  and  only  85  cents 
per  gallon  In  Albuquerque  where  there  are 
no  lines  and  half  the  stations  are  c^en  24 
hours  a  day. 

Instead — in  response  to  opportunities  to 
buy  lower  and  sell  higher — brokers.  Jobbers 
and  speculators  would  move  available  sup- 
plies around  in  a  hurry  so  that  the  price 
would  equlllbrlate  somewhere  In  between 
The  burden  of  shortage  would  be  shared 
equally  by  all  geographic  areas  and  end-use 
.•rectors,  as  occurred  when  the  nation's  for- 
eign coffee  supplies  precipitately  dropped 
by  25  percent  two  years  ago 

But  something  Is  at  work  in  the  internal 
marketplace,  transforming  the  present  9 
percent  shortage  In  the  national  gasoline 
pool  Into  a  far  more  severe  problem  In  a 
selective  set  of  local  retail  markets  What 
Is  It? 

Tn  this  Instance,  the  major  oU  companies 
are  not  a  plausible  villain.  While  not  noted 
for  their  political  acumen,  even  they  are  not 
stupid  enough  to  pick  two  of  the  nation's 
major  political  hot  buttons — Washington. 
DC  and  Los  Angeles — for  a  demonstration 
strike.  The  same  reasoning  holds  for  the 
greedy,  panic-stricken  consumer  explana- 
tion The  aggregate  9  percent  gasoline  short- 
fall has  not  elicited  a  run  on  the  retail  gaso- 
line bank  in  90  percent  of  the  country.  While 
motorists  In  Washington  and  Southern  Cali- 
fornia are  admittedly  unique  in  their  politi- 
cal and  cultural  propensites.  there  Is  no  evi- 
dence that  they  are  any  more  Irrational  than 
average  in  their  gas-buying  habits. 

The  fact  Is,  the  fingerprints  that  appear  on 
literally  every  barrel  of  gasoline  that  moves 
outward  from  the  nation's  200  refineries, 
through  12.000  wholesalers  and  200  000  retail 
outlets,  for  ultimate  deposit  In  120  million 
thirsty  vehicle  tanks,  are  those  of  the  De- 
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partment  of  Energy.  Like  the  fabled  handi- 
work of  the  Lilliputians,  3.(X)0  pages  of  regu- 
lations and  Interpretive  opinions  rigidly  bind 
the  exact  price  and  volume  of  each  transac- 
tion through  the  marketing  chain,  and  ulti- 
mately determine  the  precise  street-corner 
destination  of  each  of  the  300  million  gallons 
that  move  through  the  system  dally 

The  first  thing  to  note  about  this  massive 
pile  of  regulations  Is  that  it  Is  stacked 
against  the  retail  market,  cities  and  growth 
areas — and  toward  farmers.  non-metropoU- 
tan  areas,  gasoline  marketers  and  hoarders. 

This  month  available  supplies  nationwide 
amount  to  92  percent  of  the  June  1978  base 
period.  But  most  DC  area  retail  stations  are 
getting  only  75  to  85  percent  of  last  year's 
volume,  at  best.  Why?  Because  15  percent  of 
the  total  supply  Is  being  skimmed  off  the  top 
of  the  national  pool  for  the  state  set-aside 
and  so-called  high  priority  users  The  retail 
network  gets  an  allocation  fraction  ba^ed  on 
the  diminished  residual  supply 

"THE  LILLIPtrriAN  REGULATORS  ARE  NOW  APPLY- 
ING  A   SIPECIAL   StJPPLY    NOOSE   TO  THE   CITIES" 

State  capltol  bureaucrats  are  supposed  to 
distribute  part  of  this — the  5  percent  state 
set-side — to  areas  of  greatest  need.  But  evi- 
dence from  the  1973-74  experience  suggests 
a  good  portion  Is  going  to  pals,  politically 
connected  marketers  and  squeaky  wheels  in 
the  commercial  sector. 

Similarly.  In  the  last  four  months  the 
share  going  to  the  other  top-of-the-pool 
category — high-priority  users — has  more 
than  doubled.  Moreover,  these  high-priority 
users — especially  farmers — are  entitled  to 
100  percent  of  their  "current  needs."  which 
is  defined  as  whatever  they  say  it  is  For  all 
practical  purposes,  this  means  unlimited  en- 
titlement to  scarce  supplies  for  priority 
claimants  who  are  self-certified  from  the 
bottom  of  the  marketing  chain  up  The  fact 
that  delivery  times  for  1.000  to  10.000  gallon 
steel  tanks  have  ballooned  dramatically  in 
recent  months  suggests  that  "current  needs" 
include  the  right  to  hoard  for  future  u.se 

Overall,  a  substantial  share  of  available 
supplies  Is  being  diverted  out  of  the  retail 
market  to  various  categories  of  legally  priv- 
ileged and  politically  connected  users  who 
face  absolutely  no  incentive  to  conserve,  a 
wide-open  opportunity  to  hoard,  and  an  ar- 
tificially low.  controlled  price  to  boot. 

The  second  major  distortion  stem.s  from 
the  fact  that  the  price-control  regulation.s 
encourage  dealers  to  respond  to  the  present 
"sellers  market"  in  a  perverse  way  While  the 
retail  price  ceilings  are  leaky  and  ill-enforced, 
they  most  definitely  do  restrain  the  rate  of 
price  increase  relative  to  what  W3uld  other- 
wise occur  in  a  supply-short  market.  This  is 
supposed  to  protect  the  consumer,  but  what 
It  actually  does  is  encourage  the  dealer  to 
take  his  seller's-market  profits  in  an  alter- 
native way;  Instead  of  raising  prices,  he  re- 
duces hours  and  operating  costs,  thereby  wid- 
ening his  actual  margin 

Thus,  facing  an  already  artificially  low 
allocation  fraction,  retailers  find  It  possible 
to  move  a  fixed  monthly  gallonage  by  cutting 
out  their  highest  cost  hours  — weekends  and 
evenings.  This  In  turn  induces  motorists  to 
line  up  on  Monday  and  Friday,  which  per- 
mits a  further  compression  of  sales  hours 
Soon  there  are  Tuesday  and  Thursday  lines, 
even  fewer  sales  hours,  still  lower  operating 
costs  and  even  higher  profits  over  a  price- 
controlled  but  constant  volume  of  sales  Fed 
by  a  spiral  of  consumer  panic,  the  ultimate 
outcome  is  obvious  Your  friendly  gas-and-go 
operator,  who  normally  moves  25,000  gallons 
to  3,000  customers  over  the  course  of  a  week 
stretching  upwards  of  90  hours,  arrives  at  the 
crack  of  dawn  on  Wednesday  to  find  a  weeks 
worth  of  customers  neatly  queued  in  a  two- 
mile  line — whence  he  laughs  all  the  way  to 
the  bank  or  his  favorite  fishing  hole  by  noon 

In  the  absence  of  the  DOE  ceilings,  of 
course,  some  operators  would  sell  higher  and 


stay  open  longer;  others  would  sell  higher 
and  stay  open  different  hours;  and  the  most 
enterprising  dealers  and  jobbers  would  be  out 
scrounging  the  regional  and  national  market 
for  additional,  higher-priced  supplies  that 
will  always  gravitate  toward  the  strongest 
local  seller's  market. 

Yet  under  DOE  rules.  In  which  every  gallon 
is  earmarked,  tliere  are  no  free  supplies  and 
nothing  for  local  Jobbers  to  bid  for  in  order 
to  shift  the  short-run  allocation  Neces- 
sarily then,  motorists  work  harder  and  longer, 
marketers  work  less  and  more  profitably,  and 
eventually  the  system  tilts,  TTiat  this  DOE- 
designed  market-clogging  outcome  is  of  any 
more  benefit  to  the  consumer  than  the  mar- 
ket-clearing outcome  Is  by  no  means  ap- 
parent. 

Finally,  the  Lilliputian  regulators  are  now 
applying  a  special  supply  noose  to  the  cities. 
During  the  recreation  season,  the  big  cities 
are  heavy  exporters  of  weekend  traffic,  which 
creates  seasonal  bulges  In  gasoline  demand 
along  the  interstates  and  in  the  beach,  re- 
sort and  vacation  receiving  areas.  The  alloca- 
tion system  Is  now  perfectly  reflecting  this 
normal  distribution  of  sales  by  allocating  to 
each  station  an  equal  fraction  of  last  year's 
base. 

But  worried  motorists  don't  behave  norm- 
ally— and  aren't  reflecting  last  year's  pattern. 
Exhausted  from  hustling  for  gas  or  appre- 
hensive about  being  stranded,  a  significant 
fraction  are  staying  inside  the  beltway  on 
weekends.  Last  Friday,  for  instance,  traffic 
across  the  Bay  Bridge  was  down  a  full  20 
percent  from  the  same  week  last  year.  Un- 
fortunately, when  the  traffic  stops  flowing 
down  Route  50.  the  gasoline  delivery  trucks 
don't.  The  allocation  system  thus  drains  the 
cities  and  floods  the  highways  and  country- 
side. 

Unless  total  supplies  improve  substantially 
in  the  next  six  weeks,  the  tilt  lights  will  start 
popping  in  most  major  cities  In  the  East  and 
elsewhere.  The  administration  can  avoid  this 
unhappy  outcome  instantly  by  pulling  the  rip 
cord  on  the  Lilliputian  regulators  now  knot- 
ting up  the  gasoline  market.  But  Congress 
would  have  15  days  to  veto  such  a  decontrol 
plan.  Undoubtedly  it  would  do  so.  Better  to 
risk  massive  dislocation,  push  public  tempers 
to  the  flash  point  and  beat  the  drums  harder 
against  scapegoats  than  to  tell  the  public  the 
truth:  Oasollne  is  no  longer  cheap.  Ironically, 
however,  the  present  regulatory  camouflage 
will  ultimately  prove  even  more  costly,© 

Mr.  YATES.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it, 

Mr,  WALKER  Mr  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members, 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  409,  nays  3, 
not  voting  22,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  m. 
.Andrews,  N  C 


[Roll  No    2571 
YEAS— 409 

Andrews, 
N,  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 


AuCola 

Badham 

Bafalls 

Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R,I, 

Beard,  Terui 


Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfteld 

Brown,  Calif 

Brown,  Ohio 

Buchanan 

Burllson 

Burton.  John 

Burton,  Phillip 

Butler 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Clausen 

Clay 

Cleveland 

Clineer 

Coelho 

Coleman 

Collins,  111. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Couphlin 

Courter 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R,  W 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich, 

Davis,  S  C 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan,  Oreg, 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala, 

Edwards.  Calif. 

Edwards,  Okla, 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del, 

Evans,  Oa 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Ferraro 

Flndley 

Fish 

Fisher 

Flthlan 

Fllppo 


Florlo 
Foley 

Ford,  Mich, 
Ford,  Tenn, 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarinl 
Gudger 
Hagedorn 
Hall,  Ohio 
Hall.  Tex, 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanlev 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlffhtower 
HUlis 
Hlnson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif, 
Johnson,  Colo. 
Jcnes,  N,C, 
Jones,  Okla, 
Jones,  Tenn, 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La, 
Leath,  Tex 
Lederer 
Lee 

Lehman 
Lei  and 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long,  La 
Long,  Md, 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 


McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa, 
Mottl 

Murphv,  111, 
Murphy,  N,Y, 
Murphy,  Pa, 
Murtha 
Myers,  Ind. 
Myers,  Pa, 
Natcher 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qulllen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Ritter 
Roberts 
Robinson 
Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowski 
Roth 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Sibelius 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 


June  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15565 


Simon 

Stump 

Whitley 

Skelton 

Swift 

Whlttaker 

Slack 

Symms 

Whltten 

Smith,  Iowa 

Synar 

Williams,  Mont 

Smith,  Nebr, 

Tauke 

WUUams,  Ohio 

Snowe 

Taylor 

Wilson,  Bob 

Snyder 

Thomas 

Wilson,  C,  H. 

Solarz 

Thompson 

Wilson,  Tex. 

Solomon 

Treen 

Winn 

Spellman 

Trtble 

Wirth 

Spence 

Udall 

Wolff 

St  Germain 

Ullman 

Wolpe 

Stack 

VanDeerlln 

Wright 

Staggers 

Vander  Jagt 

Wyatt 

Stangeland 

Vanlk 

Wydler 

Stanton 

'Vento 

Wylle 

Stark 

Volkmer 

Yates 

Steed 

Walker 

Yatron 

Stenholm 

Watklns 

Young,  Alaska 

Stewart 

Waxman 

Young,  Fla. 

Stockman 

Weaver 

Young,  Mo. 

Stokes 

Weiss 

Zablockl 

Stratton 

White 

Zeferettl 

Studds 

•Whltehurst 
NAYS— 3 

Collins.  Tex. 

McDonalQ 

Paul 

NOT  VOTING- 

-22 

Boiling 

Glalmo 

Peyser 

BroyhUl 

Guyer 

Rousselot 

Burgener 

Hansen 

Schulze 

Byron 

Harsha 

Traxler 

Conyers 

Ireland 

Walgren 

Fenwick 

Mollohan 

Wampler 

Flood 

Neal 

Forsythe 

Pepper 

n  1540 
So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  da^-s  in  which  to  revise 
and  extend  their  remarks  on  the  resolu- 
tion just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


TRADE  AGREEMENTS  NEGOTIATED 
IN  TOKYO  ROUND  OP  MULTILAT- 
ERAL TRADE  NEGOTIATIONS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  96-153) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
and  ordered  to  be  printed: 
To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  the  Con- 
gress, pursuant  to  Section  102  of  the 
Trade  Act  of  1974,  the  texts  of  the  trade 
agreements  negotiated  in  the  Tokyo 
Round  of  the  Multilateral  Trade  Nego- 
tiations and  entered  into  in  Geneva  on 
April  12,  1979. 

With  these  agreements,  I  am  submit- 
ting the  proposed  Trade  Agreements  Act 
of  1979,  which  will  revise  domestic  law 
as  required  or  appropriate  to  implement 
the  Geneva  agreements,  and  fulfill  our 
international  commitment. 

These  agreements  offer  new  opportu- 
nities for  all  Americans. 

— For  American  farmers,  the  agree- 
ments expand  world  markets  for 
American  farm  products. 


— For  American  workers,  the  agree- 
ments offer  more  jobs,  higher  in- 
comes, and  more  effective  responses 
to  unfair  foreign  competition. 

— For  American  businesses,  the  agree- 
ments will  open  major  new  markets 
overseas  for  American  products. 

— For  American  consumers,  the  agree- 
ments will  make  available  a  wider 
choice  of  goods  at  better  prices. 

In  short,  the  agreements  mean  a 
stronger,  more  prosperous,  more  com- 
petitive American  economy.  They  mean 
lower  inflation  rates  and  a  more  favor- 
able balance  of  trade. 

These  agreements  bring  to  a  successful 
conclusion  the  most  ambitious  and  com- 
prehensive effort  -undertaken  by  the  in- 
ternational community  since  World  War 
II  to  revise  the  rules  of  international 
trade  and  to  achieve  a  fairer,  more  open, 
world  trading  system.  They  come  at  a 
time  when  intense  pressures  around  the 
world  threaten  to  disrupt  the  interna- 
tional trading  system. 

Representatives  of  ninety-nine  na- 
tions worked  for  five  years  to  reduce  or 
remove  thousands  of  specific  barriers  to 
trade— including  both  tariff  and  non- 
tariff  barriers — and  to  develop  new  rules 
which  will  govern  the  international  trad- 
ing system  in  the  coming  decades. 

Since  World  War  II,  a  period  of  re- 
markable trade  expansion,  our  experi- 
ence teaches  us  that  international  trade 
brings  strength  and  growth  to  econo- 
mies throughout  the  world.  It  serves  the 
cause  of  peace  by  enriching  the  lives  of 
people  everywhere. 

By  responding  to  the  needs  of  today's 
rapidly  changing  world  economy,  these 
agreements  ensure  that  growing  prosper- 
ity and  growing  interdependence 
through  increased  trade  will  continue  to 
benefit  all  nations. 

World  trade  has  expanded  more  than 
six-fold  since  completion  of  the  Ken- 
nedy Round  of  trade  negotiations  in 
1967,  and  now  exceeds  $1.3  triUion  annu- 
ally. 

Our  nation  is  much  more  heavily  de- 
pendent on  trade  than  in  the  past.  To- 
day, one  of  every  three  acres  in  Amer- 
ica produces  food  or  fiber  for  export.  One 
of  every  seven  manufacturing  jobs  in 
our  country  depends  on  exports 

Economic  interdependence  will  con- 
tinue to  increase  in  the  future — and  so 
will  our  opportunities. 

Approval  and  implementation  by  the 
Congress  of  the  Tokyo  Round  Agree- 
ments will  be  the  first  important  step 
toward  realizing  those  opportunities  by 
building  a  solid  foundation  for  continued 
strong  growth  of  trade.  The  package  as- 
sembled under  the  direction  of  Robert 
Strauss,  my  Special  Trade  Representa- 
tive, is  an  achievement  which  reoresents 
vast  potential  for  the  American  economy. 

The  most  important  achievement  of 
the  Tokyo  Round  is  a  series  of  codes  of 
conduct  regulating  nontariff  barriers  to 
trade.  The  code  agreements  are  described 
more  fully  in  the  attachments  to  this 
Message.  Also  attached  is  a  statement  of 
administrative  action  detailing  executive 
branch  implementation  of  these  laws. 
These  agreements  will  accomplish  the 
following : 


— Codes  on  subsidies  and  countervail- 
ing duties  and  on  anti-dumping  will 
limit  trade  distortions  arising  from 
such  practices,  and  will  give  signa- 
tories to  the  agreements  the  right 
to   challenge   and   counteract  such 
practices  when  they  cause  material 
injury  or  breach  agreed  rules. 
— An  agreement  on  technical  barriers 
to  trade  will  require  countries  to  use 
fair  and  open  procedures  in  adopting 
product  standards. 
— An  agreement  on  government  pro- 
curement will  open  purchases  by  all 
signatory  governments  to  bids  from 
foreign  producers. 
— An  agreement  on  customs  valuation 
will  encourage  predictable  and  uni- 
form  practices  for  appraising  im- 
ports for  the  purpose  of  assessing 
import  duties. 
— An  agreement  on  import  licensing 
will  reduce  unnecessary  or  unduly 
complicated  licensing  requirements 
— An  agreement  on  civil  aircraft  will 
provide  a  basis  for  fairer  trade  in 
this  important  US,  export  sector. 
— In  the  agricultural  sector,   .specific 
product  concessions  from  our  trad- 
ing partners  and  international  com- 
modity arrangements  will  enhance 
export  opportunities.  An  agreement 
on  a  multilateral  agricultural  frame- 
work will  provide  a  forum  for  future 
consultations  on  problems  arising  in 
agricultural  trade, 
— Tariff  reductions   have   been   care- 
fully negotiated  in  close  consultation 
with  American  industry  and  labor, 
and  will  be  phased  in  over  the  next 
eight  years. 
Agreements  on  the  international  trad- 
ing    framework    will    accomplish     the 
following: 

— tighten  procedures  for  handling  in- 
ternational trade  disputes. 
— respond  to  the  needs  of  developing 
countries   in   a    fair   and    balanced 
manner,  while  increasing  their  level 
of  responsible  participation  in  the 
trading  system. 
— modernize    the    international    rules 
applicable   to  trade  measures  that 
can  be  taken  in  response  to  balance- 
of-payments  emergencies, 
— provide  a  basis  for  examining  the 
existing  international  rules  on  ex- 
port and  Import  restramts. 
The  agreements  meet  the  major  ob- 
jectives and  directives  of  the  Trade  Act 
of  1974.  They  provide  new  opportunities 
for  U.S.  exports.  They  help  fight  infla- 
tion   by   assuring   access    to   lower-cost 
goods  for  both  U.S.  consumers  and  U.S. 
industries    They  strengthen  our  ability 
to  meet  unfair  foreign  trade  practices, 
and  assure  that  U.S.  trade  concessions 
are  matched  by  reciprocal  trade  benefits 
for  US,  goods, 

Throufehout  the  negotiating  process, 
these  talks  were  conducted  with  an  un- 
precedented degree  of  participation  and 
advice  from  Congress,  American  indus- 
trial and  agricultural  communities, 
labor,  and  consumers  alike. 

Through  continued  cooperation  and 
aggressive  application  and  enforcement 
of  the  nrovisions  of  these  agreements,  we 
can  ensure  a  fair  and  ooen  international 
trading  system,  and  usher  in  a  new  era 
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of  effective  joint  efforts  by  business,  labor 
and  govemment. 

These  agreements  will  make  it  possible 
for  us  to  demonstrate,  through  vigorous 
and  peaceful  action,  that  the  free  enter- 
prise system  of  the  United  States  is  the 
best  economic  system  in  the  world  now 
and  in  the  future.  They  are  also  a  cen- 
tral element  in  my  program  to  stimulate 
domestic  economic  growth,  to  control  in- 
flation, and  to  expand  our  exports. 

Therefore,  in  the  interest  of  strength- 
ening our  economy  and  the  international 
trading  system,  I  urge  immediate  ap- 
proval and  implementation  of  the  Tokyo 
Round  Agreements  by  the  Congress. 

Jimmy  Carter. 

The  White  House,  June  19. 1979. 


ANNOUNCEMENT  OF  CONSIDERA- 
TION OF  MULTILATERAL  TRADE 
AGREEMENT  BY  SUBCOMMITTEE 
ON   TRADE 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  VANIK.  Mr.  Speaker,  I  take  this 
time  to  advise  the  House  that  the  Sub- 
committee on  Trade  of  the  Committee  on 
Ways  and  Means  will  be  considering  the 
multilateral  trade  agreement  and  Imple- 
menting legislation  tomorrow  morning 
at  10  o'clock. 

If  there  is  any  question  any  Member 
of  the  House  has,  we  invite  him  to  par- 
ticipate in  this  hearing  and  let  us  know 
what  questions  or  what  views  he  might 
have  on  this  major  piece  of  legislation. 

As  the  Members  know,  the  legislation 
was  drafted  by  the  committees  of  the 
House  and  the  Senate,  and  almost  all  of 
our  recommendations  are  embodied  in 
the  legislation  as  submitted. 

Mr.  Speaker,  we  hope  the  Members 
will  take  this  opportunity  to  let  us  know 
what  reaction  they  have  so  that  we  can 
react  accordingly  on  the  proposal.  We 
hope  to  take  action  very  soon,  perhaps 
tomorrow,  in  reporting  out  the  bill  and 
approving  the  committee  report  lan- 
guage. 

DEPARTMENT   OF  EDUCATION   OR- 
GANIZATION ACT  OF  1979 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  2444)  to  es- 
tablish a  Department  of  Education,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texjis  (Mr.  Brooks)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  352,  nays  53, 
not  voting  29,  as  follows : 

[Boll  No.  2681 

YEAS — 352 


Abdnor 
Addabbo 
Akaka 
Albosta 


Alexander 
Ambro 
.Anderson. 
Calif. 


Anderson.  Ill 
Andrews.  N.C 
Andrews, 
N.  Dak. 


Annunzlo 

.Anthony 

.Ashley 

Aspln 

Atkinson 

AuColn 

Bafalls 

Bailey 

Baldus 

Barnard 

Barnes 

Beard,  R,I. 

Beard.  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Blaggl 

Bingham 

Blanchard 

BoggS 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 
Brlnkley 
Brodhead 
Brooks 

Broomfleld 
Brown.  Calif. 

Buchanan 

Burllson 
Burton.  John 

Burton,  Phillip 
Butler 

Byron 
Carr 

Carter 

Chappell 

ChishoLm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  III. 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

DAmours 

Daniel,  Dan 

DanieUon 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  8.C. 

de  laOarza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Diron 

Dodd 

Donnelly 

Dornan 

Dougherty 

Diwney 

Drlnan 

Duncan.  Tenn. 

Early 

Eckhardt 

Elear 

Er'.wards.  Ala, 

Eiwards,  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Ertel 

Evans,  I>el 

Evans.  Ga 

Evans,  Ind. 
Fary 

Fascell 
Fazio 

Penwlck 

Ferraro 

Findley 

Fish 

Fisher 

Flthlan 

Flippo 

Florlo 


Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Oarcla 
Gaydos 
Gephardt 
Oilman 
Gingrich 
Oinn 
Olickman 
Goldwater 
Gonzalez 
Gore 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarinl 
Gudger 
Hagedorn 
Hall.  Ohio 
Hall,  Tex, 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllis 
Holland 
HoUenbeck 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson 
Johnson 
Jones,  N.C. 
Jones,  Okla, 
Jones,  Tenn. 
Kastenmeler 
Ka^en 
Kelly 
Kemp 
Klldee 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Leach.  Iowa 
reach,  La, 
Leath.  Tex. 
Le-^erer 
I  ehman 
Leland 
Lent 
Levltas 
Long,  La. 
Long,  Md, 
Lott 
Lowry 
Lujan 
McCloskey 
McCormack 
McDade 
McHugh 
McKay 
McKlnney 
Magulre 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Matsui 
Mattox 
Mavroules 
Mazzoll 
Mica 
Michel 
Mikulski 


Calif 
Colo, 


,  N.Y, 


Mlkva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minlsb 

Mitchell. 

Moakley 

MoSett 

Montgomery 

Moore 

Moorhead. 

Calif, 
Moorhead,  Pa, 
Moftl 

Murphy,  111, 
Murphy.  Pa. 
Murtha 
Myers,  Pa, 
Natcher 
Nedzl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panett» 
Fashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
QulUen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Royer 
Runnels 

Russo 
Sabo 

Santlni 
Satterfteld 

Sawyer 
Scheuer 

Schroeder 

Sebellus 

Selberling 

Shannon 

Sharp 

Shelby 

Simon 

Si^elton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Sranton 

S'.ark 

Steed 

Rtenholm 

Stewart 

Stokes 

Studds 

Stump 

Swift 

Synar 

Taufce 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 


Vanlk 

Vento 

Volkmer 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 


.Archer 

Ashbrook 

Badham 

Batmian 

Brown.  Ohio 

Campbell 

Carney 

Cheney 

Collins,  Tex, 

Conablo 

Crane,  Daniel 

Crane,  Philip 

Daniel,  R,  W. 

Devine 

Dickinson 

Dlngell 

Erlenborn 

Gibbons 


Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wyatt 

NAYS— 53 

Goodllng 
Gradlson 
Hansen 
Hlnson 
Holt 
Jeffries 
Kindness 
Latta 
Lee 
Lewis 
Livingston 
Lloyd 
Loeffler 
Luken 
Lungrsn 
McClory 
McDonald 
McEwen 

NOT  VOTING— 29 


Wydler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young.  Mo. 
Zablockl 
Zeferettl 


Mitchell,  Md. 
Myers,  Ind. 
Quayle 
Rltter 
Robinson 
Roth 
Rudd 

Sensenbrenner 
Shumway 
Shuster 
Stangeland 
Stratton 
Symms 
Thomas 
Walker 
Wilson,  Bob 
Wilson,  C,H, 


Applegate 

Boiling 

BroyhlU 

Burgener 

Cavanaugh 

Conyers 

Dlggs 

Duncan,  Oreg. 

Flood 

Forsythe 


Gialmo 

Guyer 

Harsha 

Ireland 

Lundlne 

Madlgan 

Mollohan 

Murphy.  N.Y. 

Neal 

Nichols 


Oakar 
Pepper 

Rousselot 

Schulze 

Solomon 

Stockman 

Walgren 

Wlnn 

Wright 


n  1600 

So  the  motion  was  agreed  to 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMrrTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  2444, 
with  Mr.  Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  (CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday 
June  13.  1979,  title  IV  had  been  con- 
sidered as  having  been  read  and  open  to 
amendment  at  any  point. 

Are  there  any  amendments  to  title  IV? 

AMENDMENT    OITERED    BY    MR,    FASCELL 

Mr.  FASCELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell:  Page 
91.  beginning  on  line  1,  strike  out  all  of  sec- 
tion 439  through  line  18  and  Insert  In  lieu 
thereof  the  following  new  section  and  cpn- 
form  the  table  of  contents  accordingly: 

TRANSITION    PROVISION   REGARDING 
ADMINISTRATIVE    STRUCTURES 

Sec.  439.  The  Secretary  shall  not,  during 
the  period  within  eight  months  after  the 
effective  date  of  tnls  Act.  take  any  action 
to  withhold,  suspend,  or  terminate  funds 
under  any  program  transferred  by  this  Act 
by  reason  of  the  failure  of  any  State  to 
comply  with  any  applicable  law  requiring 
the  administration  of  such  a  program 
through  a  single  organizational  unit. 

Mr.  FASCELL.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  myself  and 
the  distinguished  chairman  of  the  Sub- 
committee on  Select  Education  of  the 
Committee  on  Education  and  Labor,  the 
gentleman  from  Illinois  (Mr.  Simon), 
The  problem  that  was  involved,  which 
we  attempted  to  reach  in  section  439,  is 
one  that  has  troubled  the  Congress  and 
many  States  for  quite  some  time,  and 
that  is  the  mandated  Federal  admin- 
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istrative  structures  of  various  Federal 
programs  with  which  States  must  com- 
ply in  order  to  receive  Federsd  funds. 

My  colleagues  will  recall  that  in  the 
Intergovernmental  Cooperation  Act,  the 
Congress  provided  statutory  waivers  for 
most  of  those  organizational  require- 
ments. But  that  statutory  language  was 
held  in  court  not  to  be  broad  enough  to 
cover  the  single  organization  unit. 

Therefore,  the  present  language  in  the 
bill,  which  this  amendment  seeks  to 
amend  would  have  broadened  that  defi- 
nition to  cover  the  single  organizational 
unit.  However,  it  raised  a  question  in  the 
minds  of  some  people  regarding  certain 
programs.  Thus  some  of  you  probably 
have  gotten  wires  or  letters  with  respect 
to  the  present  language  in  the  bill,  be- 
cause it  might  affect  programs  such  as 
vocational  rehabihtation  and  other  pro- 
grams where  people  were  satisfied  with 
the  present  mandated  Federal  adminis- 
trative units. 

Therefore,  in  order  to  eliminate  that 
difficulty  for  some  of  us  here,  we  decided 
that  the  thing  to  do  would  be  to  take 
the  whole  issue  to  the  substantive  com- 
mittee, which  is  the  Committee  on  Edu- 
cation and  Labor.  This  pending  amend- 
ment would  provide  sufficient  time  to 
seek  that  legislative  remedy  for  those 
States  that  have  the  problem,  and  basi- 
cally that  is  what  this  amendment  does, 
Mr.  Chairman.  I  have  discussed  it  with 
the  ranking  member  on  this  committee 
and  with  the  chairman  of  this  commit- 
tee. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  It  is  accurate  to  indi- 
cate that  we  have  worked  with  the  gen- 
tleman from  Florida  on  this  particular 
amendment,  and  it  is  agreeable  and  ac- 
ceptable; anri  I  thinlt  it  does  improve  the 
bill,  and  I  urge  its  adoption. 

Mr.  BROOKS.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  say  to  my  distinguished  friend,  the 
gentleman  from  Florida,  who  offers  this 
amendment  to  solve  this  problem  on  the 
floor  of  the  committee,  I  support  it. 

It  created  some  problems  for  the  mem- 
bers of  the  Education  Committee,  and 
primarily  our  distinguished  able  whip. 
The  gentlemen  have  worked  out  a  com- 
promise acceptable  to  both  committees. 
I  see  no  objection  to  it. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Illinois. 

D  1610 
Mr.  SIMON.  I  thank  the  gentleman 
from  Florida  for  yielding.  I  would  like 
to  commend  him  as  well  as  compliment 
my  colleague  from  Indiana  (Mr.  Brade- 
mas) for  their  help  in  getting  this  work 
out, 

Mr.  FASCELL.  Mr,  Chairman,  will  the 
gentleman  allow  me  to  ask  him  a  ques- 
tion? Am  I  correct  in  understanding  that 
the  gentleman  intends  to  hold  hearings 
in  his  subcommittee  to  fully  air  and  dis- 


cuss the  problem  addressed  by  section 
439  in  this  bill? 

Mr.  SIMON.  That  is,  indeed,  my  inten- 
tion. As  you  know,  the  administration 
is  in  the  final  stages  of  preparing  a  series 
of  amendments  to  the  rehabilitation 
measure  we  passed  last  year.  I  under- 
stand that  one  of  those  amendments 
would  deal  directly  and  specifically  with 
the  problem  the  gentleman's  State  has 
had  in  implementing  its  integrated  serv- 
ices delivery  system.  I  assure  the  gentle- 
man that  the  waiver  issue  will  receive 
full  consideration. 

Mr,  FASCELL.  I  thank  the  gentleman 
for  his  cooperation,  courtesy,  and  that 
assurance, 

Mr,  Chairman,  I  would  like  to  yield 
now  to  the  chairman  of  the  full  Commit- 
tee on  Education  and  Labor,  if  I  may 
inquire  of  him.  Can  the  chairman  of  the 
full  committee  assure  the  House  that  the 
waiver  issue  will  receive  full  considera- 
tion and  a  vote  by  the  full  committee? 

Mr.  PERKINS.  Let  me  assure  the  dis- 
tinguished gentleman  from  Florida  that 
the  full  committee  will  wholeheartedly 
cooperate  with  the  gentleman  from  Illi- 
nois <Mr.  Simon).  We  will  see  that  the 
full  committee  has  the  opportunity  to 
vote  on  the  waiver,  regardless  of  what 
action  the  subcommittee  may  take;  that 
is,  with  the  cooperation  of  Mr.  Simon, 

Mr.  FASCELL.  I  thank  the  chairman 
very  much.  That  gives  those  States  in- 
terested a  fair  day,  a  legislative  hearing 
on  a  troublesome  subject  and  I  am  sure 
all  of  those  States  that  are  involved,  par- 
ticularly my  own,  are  extremely  grateful 
for  the  chairman's  cooperation. 

Mr.  Chairman,  the  administration 
amendments  to  which  the  gentleman 
from  Illinois  (Mr.  Simon)  refers  to  in 
this  colloquy  are  the  subject  matter  of 
the  following  letter : 

Office  of  Management  and  Bttdget. 

Washington,  D.C.,  July  11,  1979. 
Hon.  Dante  B,  Fascfll, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressional  Fascell:  I  greatly  ap- 
preciate your  Interest  In  providing  the  flexi- 
bility of  waiver  authorization  for  State  oper- 
ation of  Rehabilitation  programs.  The  Ad- 
ministration has  approved  amendments  to 
the  Rehabilitation  Act  that  would  give  the 
Secretary  full  authority  to  waive  any  re- 
quirement that  a  single  organization  unit 
be  designated  to  operate  the  program,  as  well 
as  to  approve  anv  alternative  State  and  local 
arrangement  If  the  objective  of  the  Federal 
statute  would  be  met.  We  will  forward  our 
prooosal  to  you  this  week,  and  the  amend- 
ment will  be  submitted  to  the  Congress  with- 
in three  weeks  We  look  forward  to  early 
hearings  and  promot  action  in  the  Education 
and  Labor  Committee 

It  is  a  pleasure  to  work  together  with  you 
on  this  Important  Issue, 
Sincerely. 

James  T,  McInttre.  Jr.. 

Director. 

AMENDMENT  OFFERED  BY  MR  ERLENBORN  AS  A 
StJBSTrrtJTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  FASCELL 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Erlenborn  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Fascell:  On  page  91.  strike  out  lines  1 
through  18.  Inclusive 


On  page  S3,  In  the  table  of  contents,  strike 
out — 

"Sec.  439.  Alternative  administrative  struc- 
tures waiver." 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  sub- 
stitute amendment  since  I  have  not  read 
it. 

The  CHAIRMAN,  The  gentleman  re- 
serves a  point  of  order  against  the  sub- 
stitute amendment, 

Mr.  ERLENBORN,  Mr,  Chairman,  the 
substitute  amendment  is  very  simple.  It 
would  just  strike  the  section  of  the  bill 
that  the  gentleman  from  Florida  seeks 
to  amend. 

Mr.  Chairman,  in  the  committee  the 
gentleman  from  Florida  offered  the  lan- 
guage which  is  now  in  the  bUl,  In  effect, 
what  it  does  is  to  amend  the  General 
Education  Provisions  Act,  It  is  not  lan- 
guage that  should  be  in  a  reorganization 
bill.  It  is.  as  the  gentleman  has  so  aptly 
told  us  just  now  in  offering  his  amend- 
ment to  change  the  language,  something 
\vithin  the  purview  of  the  Education  and 
Labor  Committee. 

The  Committee  on  Education  and 
Labor,  on  which  I  also  serve,  saw  fit 
some  time  ago  relative  to  vocational  re- 
habilitation to  require  that  there  be  a 
certain  structure  within  a  State  for  the 
State  to  qualify  for  Federal  aid.  That 
structure  was  a  single  State  agency  for 
the  administration  of  the  funds  made 
available  by  the  Federal  Government  for 
this  particular  program.  That  is  the 
law.  and  if  the  law  is  to  be  changed — 
and  I  think  the  gentleman  now  admits 
this  by  offering  this  amendment  of  his 
own — the  Education  and  Labor  Commit- 
tee is  the  committee  that  has  the  juris- 
diction to  make  that  judgment. 

What  the  gentleman  is  attempting  to 
do.  and  I  think  he  would  agree  with  this 
characterization,  is  to  buy  time  He  is  go- 
ing to  say.  through  the  amendment  he  is 
offering  today,  we  are  amending  the  gen- 
eral education  provisions,  but  only  for 
8  months,  and  that  will  give  the  Educa- 
tion and  Labor  Committee  time  within 
which  to  hold  their  hearings  and  to  make 
a  judgment.  But  basically.  thLs  language 
should  never  have  been  in  this  bill  It  is 
not  within  the  jurisdiction  of  the  Gov- 
ernment Operations  Committee  The 
amendment  I  am  offering  would  put  the 
bill  in  the  shape  that  it  should  be,  and 
that  is  to  make  no  reference  whatsoever 
to  the  single  State  agency  issue  relative 
to  thus  educational  program.  Then  the 
Education  and  Labor  Committee  that 
has,  through  the  chairman  of  the  sub- 
committee and  the  chairman  of  the  full 
committee,  promised  to  address  itself  to 
this  issue,  can  or  cannot,  as  they  see  fit, 
make  amendments  to  the  basic  law  But 
that  is  within  the  jurisdiction  of  the  Edu- 
cation and  Labor  Committee,  and  even 
for  this  8-month  period  the  Government 
Operations  Committee  should  not  be 
invading  the  jurisdiction  of  another 
committee, 

Mr.  FASCELL,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr  ERLENBORN,  I  will  be  happy  to 
yield, 

Mr,  FASCELL,  I  do  not  want  to  argue 
with  the  gentleman,  I  just  want  to  set 
the  record  straight.  I  do  not  agree  with 
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the  gentleman  at  all.  As  far  as  the  Inter- 
governmental Cooperation  Act  is  con- 
cerned, it  is  totally  within  the  purview  of 
the  Government  Operations  Committee. 
That  is  where  the  act  came  from;  that  is. 
the  act  which  is  amended  and  obviously 
Education  and  Labor  does  have  jurisdic- 
tion over  the  substantive  legislation.  So 
we  are  simply  doing  our  best  to  resolve  a 
problem.  I  do  not  agree  with  the  gentle- 
man on  that,  and  frankly,  when  we 
raised  this  in  the  subcommittee  the  gen- 
tleman asked  that  question.  I  am  sorrj- 
that  at  this  late  moment  he  has  decided 
to  do  what  he  has  done,  but  that  is  his 
prerogative. 

Mr.  ERLENBORN.  In  answer  to  the 
gentleman,  I  do  not  think  he  should  be  at 
all  surprised.  I  resisted  the  gentleman's 
amendment  in  committee.  I  called  for  a 
vote  on  it.  I  voted  agamst  the  amend- 
ment, and  what  I  am  doing  today  is  to- 
tally consistent  with  the  position  I  have 
taken. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ERLENBORN.  I  will  be  happy  to 
yield. 

Mr.  FASCELL.  I  want  to  refresh  the 
gentleman's  memory.  There  was  not  a 
vote  on  the  amendment  in  the  commit- 
tee. 

Mr.  ERLENBORN.  I  think  there  was  a 
vote.  There  was  a  voice  vote. 

Mr.  FASCELL.  Maybe  the  gentleman 
did  vote  no.  I  did  not  hear  him. 

Mr.  ERLENBORN.  I  did  indeed  vote 
"no." 

POINT  OF  ORDEE 

The  CHAIRMAN.  Does  the  gentlem^an 
from  Texas  insist  on  his  point  of  order? 

Mr.  BROOKS.  That  I  do,  Mr.  Chair- 
man. 

I  would  say  a  motion  to  strike  is  not  a 
suitable  substitute  for  a  motion  to  strike 
and  insert  a  substitute  section  as  offered 
by  Mr.  Fascell.  It  amounts  to  a  motion 
to  divide  an  amendment  to  strike  an  in- 
sert which  is  not  in  order  under  the  rules. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ERLENBORN.  Yes,  Mr.  Chair- 
man. I  really  do  not  follow  the  logic  of 
the  gentleman  from  Texas.  But  I  have  of- 
fered an  amendment  to  strike  the  entire 
section  that  the  gentleman  from  Florida 
would  strike  in  substitute.  I  think  a  mo- 
tion to  strike  is  always  in  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

Under  Carmen's  Precedents,  the  House 
of  Representatives,  page  15,  to  a  motion 
to  strike  out  certain  words  and  insert 
others,  a  simple  motion  to  strike  out  the 
words  may  not  be  offered  as  a  substitute. 
Cannon's  Precedent,  Volume  VIII,  sec- 
tions 2847-2851:  2854. 

The  Chair  will  state  the  amendment 
offered  as  a  substitute  by  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  is  not  a 
proper  substitute.  The  point  of  order  is 
sustained. 

If  the  Fascell  amendment  is  adopted, 
the  amendment,  as  a  motion  to  strike 
that  language,  is  not  then  in  order. 
•  Mr.  BRADEMAS.  Mr.  Chairman,  I 
take  this  opportunity  to  commend  both 
the  gentleman  from  Florida  (Mr.  Fas- 
ciLL)  author  of  the  amendment  under 
consideration,  and  the  gentleman  frcwn 


Illinois  I  Mr.  Simon  ) .  chairman  of  the 
Select  Education  Subcommittee  of  the 
Committee  on  Education  and  Labor,  the 
subcommittee  with  jurisdiction  over  the 
vocational  rehabilitation  program. 

I  was  pleased  to  work  with  both  Mr. 
Fascell  and  Mr.  Simon  to  develop  an 
accommodation  on  an  issue  arising  out 
of  the  administration  by  the  State  of 
Florida  of  Federal  vocational  rehabilita- 
tion grants. 

Mr.  Chairman,  I  shall  not  take  time 
here  to  review  the  specific  facts  in  con- 
nection with  this  issue  but  because,  as 
sponsor  of  the  Rehabilitation  Services 
Amendments.  I  have  found  that  my  name 
has  been  mentioned  on  the  issue,  let  me 
only  indicate  at  least  some  of  the  evi- 
dence for  the  position  that  I  have  taken. 
I  cite  this  evidence  through  inserting  at 
this  point  in  the  Record  an  article,  "HRS 
Mismanages  Aid  for  the  Disabled."  by 
Dand  Cook,  associate  editor  of  the  Talla- 
hassee Democrat  in  the  June  1,  1979,  is- 
sue of  that  newspaper.  Mr.  Cook's  article 
effectively  sums  up  some  of  my  concerns. 

Again,  Mr.  Chairman.  I  express  my 
thanks  to  Mr.  Fascell  and  Mr.  Simon. 

The  article  to  which  I  refer  follows: 

HRS  Mismanages  Aid  for  the  Disabled 
(By  David  Cook) 

A  new  federal  audit  shows  Florida  hasn't 
done  &  very  good  job  of  administering  the 
vocational  rehabilitation  program  through 
Its  regional  system  of  delivering  social 
services. 

In  fact,  the  state  has  done  such  a  lousy  job 
that  It  may  be  required  to  replace  as  much 
as  $2.2  million  In  federal  vocational  rehabili- 
tation funds.  The  audit  said  the  money  was 
misspent  on  other  services. 

Conducted  by  the  Office  of  Inspector  Gen- 
eral of  the  U.S.  Department  of  Health.  Edu- 
cation and  Welfare,  the  audit  discloses  a 
number  of  problems  Involving  the  manage- 
ment of  VR  money  and  services  to  the  handi- 
capped. 

Auditors  found  the  accounting  system  used 
by  the  Department  of  Health  and  Rehabilita- 
tive Services  during  the  1977  and  1978  fiscal 
years  was  so  bad  that  VR  funds  couldn't  be 
readily  Identified 

Money  became  so  short  In  some  districts 
during  1978  the  auditors  said,  that  services 
to  the  handicapped  had  to  be  suspended. 
although  other  districts  maintained  large 
balances  over  and  above  their  needs. 

Because  of  the  apparent  lack  of  money, 
HRS  Instructed  some  districts  to  suspend 
services  to  4,154  disabled  individuals  At  the 
time.  HRS  actually  had  $3  2  million  on  hand 
to  continue  these  services 

A  number  of  revisions  and  refinements  of 
the  HRS  budgetary  and  management  system 
are  being  recommended  by  the  federal  audi- 
tors to  Improve  financial  accountability. 

HRS  officials  say  they  already  have  made 
the  changes  In  financial  accounting  In  order 
to  keep  track  of  the  money.  They  claim.  In 
fact,  that  most  financial  problems  uncovered 
by  the  audit  already  have  been  corrected. 

It  may  be  true  that  HRS  has  waved  a 
magic  wand  and  somehow  erased  Its  budg- 
etary problems  The  next  review  by  the  state 
auditor  will  tell  us. 

My  observation  Is  that  most  of  the  finan- 
cial problems  uncovered  by  the  federal  au- 
ditors already  have  been  reported  by  the 
state  auditor's  office  in  a  series  of  scathing 
reports  that  detailed  mismanagement  and 
Inept  handling  of  money. 

The  difference  Is  that  state  auditors  looked 
at  the  overall  HRS  operation,  while  the  fed- 
eral people  narrowed  their  scope  to  the 
vocational  rehabilitation  program 

HRS  officials  haven't  completed  their  re- 
view of  the  federal  audit.  They  will  get  a 


cnance  to  argue  with  the  findings  before  the 
audit  Is  published. 

It  Is  going  to  be  difficult  for  them  to  ex- 
plain the  sharp  decline  In  the  number  of 
handicapped  people  being  served  through  the 
state's  district  HRS  system. 

You  may  remember  that  federal  officials 
and  the  courts  have  said  the  administration 
of  vocational  rehabilitation  through  a  dis- 
trict system  Is  unlawful.  Federal  law  requires 
a  central  office  with  authority  over  personnel 
and  budget 

Gov.  Qraham  and  other  state  officials  argue 
that  the  federal  law  should  be  change  so 
Florida  can  provide  VR  services  through  Its 
one-stop  system.  They  claim  this  Is  a  better 
way  to  serve  the  disabled 

Findings  of  the  federal  auditors  don't  up- 
hold this  claim.  If  the  audit  figures  are 
correct  Florida's  handicapped  people  were 
a  lot  better  off  before  the  Legislature  shifted 
HRS  to  a  regional  system 

Figures  show  that  the  total  number  of 
people  rehabilitated  through  the  VR  pro- 
gram declined  52  percent  from  the  peak  year 
of  1973  to  1977.  The  number  of  new  cases 
referred  to  'VR  also  declined  significantly. 

Florida  Is  doing  little  better  In  1979  than 
It  was  In  1968— -even  though  the  state's 
population   has   grown   tremendously. 

The  auditors  said  that  during  the  period 
when  the  number  of  people  being  helped 
was  going  down  steadily,  the  cost  of  re- 
habilitations Increased  135  percent. 

HRS  officials  said  the  figures  are  not  ac- 
curate and  predicted  that  the  final  audit 
report  will  be  substantially  different 

The  federal  auditors  recommend  a  com- 
plete evaluation  of  the  VR  program  to  Iden- 
tify the  basic  causes  of  continued  decreases 
in  program  effectiveness.  They  suggest  that 
Florida  develop  a  plan  to  overcome  the 
causes,  whatever  they  may  be 

Auditors  didn't  have  to  look  far  to  deter- 
mine some  of  the  cau,ses  for  the  decline  In 
service.  A  VR  supervisor  told  them  he  de- 
voted about  40  percent  of  his  time  to  other 
activities  during  a  three-year  period.  He 
said  he  was  assigned  to  work  In  aging  and 
adult  services. 

A  VR  secretary  told  them  she  devoted 
from  half  to  three-quarters  of  her  time 
working  on  retardation  and  aging  progranw. 

The  Federal  audit  makes  It  clear  that 
vocational  rehabilitation  people  are  being 
diverted  to  other  services,  and  the  handi- 
capped are  suffering  because  of  It. 

There  Is  evidence  that  considerable 
amounts  of  VR  money  also  are  being 
diverted — or  were  diverted  during  the  audit 
period. 

Checking  one  district,  the  auditors  found 
that  thousands  of  dollars  worth  of  office 
furniture,  business  machines  and  equip- 
ment could  not  be  located.  It  was  bought 
with  VR  money  but  could  not  be  found  in 
any  VR  offices. 

HRS  officials  may  see  nothing  wrong  with 
that,  but  It  Is  In  violation  of  federal  rules 
for  spending  federal  money,  money  which 
makes  the  program  possible. 

Now  Florida  may  have  to  pay  a  lot  of  that 
money  back.  If  It  does,  the  handicapped 
will  suffer  even  more  from  neglect  and  lack 
of  services,  because  there  will  be  a  couple 
of  million  dollars  less  to  meet  their  needs 
and  help  them  become  productive  citizens 

It's  no  wonder  so  many  handicapped  peo- 
ple and  the  vocational  rehabilitation  coun- 
selors have  been  pushing  to  get  the  program 
out  of  HRS  and  back  Into  the  Department 
of  Education  where  It  was  located  for  many 
years.  If  the  federal  auditors  are  reasonably 
correct,  HRS  has  turned  the  program  Into 
a  shambles, 9 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  i  Mr.  Fascell  > . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Erlenborn). 
there  were — ayes  25;  noes  13. 
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Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

PARLIAMENTARY    INQTJIRy 

Mr.  BROOKS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  would  change 
his  request  and  ask  for  a  recorded  vote, 
and  if  we  could  get  a  recorded  vote, 
would  that  then  relieve  the  Chair  of  the 
necessity  of  calling  for  a  quorum? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  Texas  that  the 
request  comes  too  late. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXm,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered,  will 
be  taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names : 


Abdnor 

Addabbo 

Akaka 

Albosta 

Ambro 

Anderson. 

Calif. 
Andrews,  N,C. 
Andrews, 

N.  Dak, 
.\nnunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
.Ashley 
Aspln 
.Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Ba-uman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Bingham 
Blanchard 
Boggs 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  CaJlf. 
Brown,  Ohio 
Buchanan 
Bvirllson 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 


I  Roll  No,  259 1 

Carter 

Cavanaugh 

Cnappell 

Cheney 

Chlsholm 

c:ausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  111. 

Collins,  Tex. 

Conable 

rontc 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R  'W. 

Danielson 

Dannemeyer 

Daschle 

Davis,  Mich 

de  la  Garza 

Deckard 

Delltuns 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Duncan.  Oreg. 

Duncan,  Tenn 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Etaery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 


Fascell 
Fazio 
Fenwlck 
Perraro 
Flndley 
Fish 
Fisher 
Flthian 
Fllppo 
Florlo 
Ford.  Mich. 
Ford,  Tenn. 
Fowler 
Prenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
GUman 
Gingrich 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Fagedorn 
Hall,  Tex 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Farkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 
Hinson 
Holland 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 


Hubbard 

Mlkulskl 

SebelluB 

Huckaby 

Mlkva 

Selberllng 

Hughes 

Miller,  Calif. 

Sensenbrenner 

Hutto 

MJller,  Ohio 

Shannon 

Hyde 

Mlneta 

Sharp 

Ichord 

Mlnlsh 

Shelby 

Jacobs 

Mitchell,  Md. 

Shtunway 

Jeffords 

Mitchell,  N.Y. 

Shuster 

Jeffries 

Moakl£y 

Simon 

Jenkins 

Moffett 

Skelton 

Jenrette 

Montgomery 

Slack 

Johnson,  Calif 

Moore 

Smith.  Iowa 

Johnson,  Colo. 

Moorhead 

Smith,  Nebr. 

Jones,  N.C, 

Calif. 

Snowe 

Jones.  Okla. 

Mottl 

Snyder 

Jones,  Tenn. 

Murphy,  ni 

Solomon 

Kastenmeler 

Murphy,  N.Y. 

Spellman 

Kazen 

Murphy.  Pa. 

Spence 

Kelly 

Murtha 

St  Germain 

Kemp 

Myers.  Ind 

Stack 

KUdee 

Myers,  Pa 

Staggers 

Kindness 

Natcher 

Saneeland 

Kogovsek 

Nedzl 

Stanton 

Kostmayer 

Nelson 

Stark 

Kramer 

Nichols 

Steed 

LaFalce 

Nolan 

Stenholm 

Laeomarslno 

Nowak 

Stewart 

Latta 

O'Brien 

Stokes 

Leach,  Iowa 

Oakar 

Stratton 

Leach,  La. 

Oberstar 

Studds 

leath,  Tex 

Obey 

Stump 

Lederer 

Ottinger 

Swift 

Lee 

Panetta 

Symms    . 

Lehman 

Pashayan 

Synar 

Leland 

Patterson 

Tauke 

Lent 

Paul 

Taylor 

Levltas 

Perkins 

Thomas 

Lewis 

Petri 

Thompson 

Livingston 

Peyser 

Traxler 

Lloyd 

Pickle 

Treen 

Loeffler 

Preyer 

Trlble 

Long,  La 

Price 

UUman 

I  one.  Md 

Pritchard 

Van  Deerlln 

Lott 

Pursell 

Vander  Jagt 

Lowry 

Ouavle 

Vcnto 

Lujan 

Oulllen 

Volkmer 

Luken 

Rallsback 

Walker 

Lundlne 

Raneel 

Wampler 

Lunirren 

Ratchford 

Watklns 

McClory 

Regula 

Weaver 

McCloskey 

Reuss 

Weiss 

McCormack 

Rhodes 

White 

McDade 

Richmond 

Whltehurst 

McDonald 

Rinaldo 

Whitley 

McEwen 

Ritter 

Wbitten 

McHugh 

Robinson 

Williams.  Mont 

McKay 

Rodlno 

Williams.  Ohio 

McKlnney 

Roe 

Wilson,  Bob 

Mailean 

Rose 

Wilson,  C.  H 

Maeulre 

Rosenthal 

Wilson,  Tex 

Markev 

Rostenkowskl 

Winn 

Marks 

Roth 

Wlrth 

Marlenee 

Roybal 

Wolff 

Marriott 

Royer 

Wvatt 

Martin 

Rudd 

Wvdler 

Mathls 

Russo 

Wylle 

Matsul 

Sabo 

Yates 

Mattox 

Santlnl 

Youne,  Alaska 

Mavroules 

Satterfle'.d 

Youn".  Fla 

MazzoU 

Sawyer 

Youne.  Mo. 

Mica 

Sc»ieuer 

Zablockl 

Michel 

Schroeder 

Zeferettl 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  362.  noes  36. 
not  voting  36.  ais  follows: 


n  1630 
The     CHAIRMAN.     Three     hundred 
eighty-nine  Members  have  answered  to 
their  names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  for  a  re- 
corded vote. 

PARLIAMENTARY  INQtJTRY 

Mr.  FASCELL.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FASCELL.  Is  the  vote  now  on  the 
Fascell  amendment? 

The  CHAIRMAN.  The  demand  is  for 
a  recorded  vote  on  the  Fascell  amend- 
ment. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  Members  that  5  minutes  will 
be  allowed  in  which  to  vote. 


[Roll  No.  2601 

AYES— 362 

Abdnor 

Downey 

Latta 

Addabbo 

Drlnan 

Leach,  Iow» 

Akaka 

Duncan,  Oreg 

Leach.  La 

Albosta 

Duncan.  Tenn 

Leath.  Tex. 

Ambro 

Early 

I*derer 

Anderson, 

Eckhardt 

Lee 

Calif. 

Edwards.  Ala. 

Lehman 

Andrews,  N  C 

Edwards,  Calif 

Leland 

Andrews, 

Emery 

Levltaa 

N.  Dak, 

English 

Livingston 

Annunzlo 

Erdahl 

Lloyd 

.Anthony 

Ertel 

Loeffler 

.Applegate 

Evans.  Del. 

Long.  La 

Ashbrook 

Evans.  Ga. 

Long,  Md 

Ashley 

Evans.  Ind 

Lott 

.Aspln 

Fary 

Lowry 

AuCom 

Fascell 

LuJan 

Bafalls 

Fazio 

Luken 

BaUey 

Fenwlck 

Lundlne 

Baldus 

Ferraro 

Luugren 

Barnard 

FlndJev 

McClory 

Barnes 

Fish 

McCloskey 

Bauman 

Fisher 

McCormack 

Beard.  R.I 

Flthian 

McD&de 

Beard.  Tenn. 

Fllppo 

McEwen 

Bedell 

Florlo 

McHugh 

Bellenson 

Ford.  Mich 

McKay 

Benjamin 

Ford,  Tenn 

McKinney 

Bennett 

Fountain 

Magulre 

Bereuter 

Fowler 

Markev 

Bethune 

Frenzel 

Marks 

Bevlll 

Frost 

Mar;enee 

Blaggl 

Fuqua 

Marriott 

Bingham 

Garcia 

Martin 

Bianchard 

Gaydos 

Mathls 

Boggs 

Gibbons 

Matsul 

Boner 

Gllman 

Mattox 

Bonlor 

Gingrich 

Mavroules 

Bonker 

Glnn 

Mazzoll 

Bouquard 

Gllckman 

Mica 

Bowen 

Goldwater 

Michel 

Brademas 

Gonzalez 

MlkulBki 

BreAux 

Gore 

Mlkva 

Brinkley 

Gradlson 

Miller,  calif. 

Brodhead 

Gramm 

Mlneta 

Brooks 

Grassley 

Minish 

Broomfield 

Gray 

Mitchell.  Md. 

Brown,  Calif. 

Grlsham 

Mitchell,  N.Y. 

Brown.  Ohio 

Guarlnl 

Moakley 

Buchanan 

Gudger 

Moffett 

Burllson 

Hagedorn 

Montgomery 

Burton,  John 

Hall.  Ohio 

Moore 

Burton.  Phinif 

Hall.  Tex 

Moorhead 

Butler 

Hamilton 

Calif 

Byron 

Ilammer- 

Moorhead,  Pa 

Campbell 

schmldt 

MotU 

Carney 

Hance 

Murphy.  HI, 

Carr 

H&nley 

Murphy,  NY 

Carter 

Hansen 

Murphy,  P» 

Cavanaugh 

Harkln 

Murtha 

Chappell 

Harris 

Myers,  Pa. 

Chlsholm 

Hawkins 

Natcher 

Clausen 

Heckler 

Nedzl 

Clay 

Hefner 

Nelaon 

Cllnger 

Heftel 

Nichols 

Coelho 

Hlghtower 

Nolan 

Coleman 

Hill  is 

Nowak 

Collins,  u;. 

Hinson 

Dakar 

Collins,  Tex. 

Holt 

Oberstar 

Conable 

Holtzman 

Obey 

Oonte 

Horton 

Panetta 

Corcoran 

Howard 

Pashayan 

Corman 

Hubbard 

Patten 

Cotter 

Huckaby 

Patterson 

Coughlm 

Hughes 

Paul 

Courter 

Hutto 

Perkins 

D'Amours 

Jacobs 

Petri 

Daniel.  Dan 

Jeffords 

Peyser 

Daniel,  R.  W. 

Jenkins 

Pickle 

Danielson 

Jenrette 

Preyer 

Dannemeyer 

Johnson,  Calif 

Price 

Daschle 

Johnson.  Colo. 

Pritchard 

Davis.  Mich. 

Jones,  N  C 

Pursell 

de  la  Garza 

Jones,  Okla. 

QuUlen 

Deckard 

Jones,  Tenn 

RaUsback 

Dellums 

Kastenmeler 

Rangel 

Derrick 

Kazen 

Ratchford 

Derwinski 

Kelly 

Regula 

Devlne 

Kemp 

Reuss 

Dicks 

KUdee 

Rhodes 

Dingell 

Kindness 

Richmond 

Dixon 

Kogovsek 

Rinaldo 

Dodd 

Kostmayer 

Robinson 

Donnelly 

Kramer 

Rodlno 

Dornan 

LaFalce 

Roe 

Dougherty 

Lagomarslno 

Rose 
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Rosenthal 

Spence 

Watklns 

Rostenkowaki 

St  Germain 

Waxman 

Roybal 

Stack 

Weaver 

Royer 

Staggers 

Weiss 

Russo 

Stanton 

White 

Sabo 

Stark 

Whltehu 

'St 

Santlnl 

Steed 

Whitley 

Sawyer 

Stenholm 

Whlttake 

r 

Scheuer 

Stewart 

Whltten 

Schroeder 

Stokes 

Wmiams 

Mont 

Sebellus 

Studds 

Williams 

Ohio 

Selberllng 

Stump 

Wilson.  C 

H. 

Sensenbrenner 

Swift 

Wilson.  T 

ex 

Shannon 

Synar 

Winn 

Sharp 

Tauke 

Wlrth 

Shelby 

Thomas 

Wolff 

Shumway 

Thompson 

Wolpe 

Shuster 

Traxler 

Wyatt 

Simon 

Treen 

WvUe 

Skelton 

Trlble 

Yates 

Slack 

Udall 

Yatron 

Smith,  Iowa 

Ullman 

Young.  A 

laska 

Smith,  Nebr. 

Van  Deerlln 

Young.  P 

a 

Snowe 

Vander  Jagt 

Young.  M 

0. 

Sol  are 

Vento 

Zablockl 

Spellman 

Wampler 
NOES— 36 

Zeferettl 

Archer 

Hopkins 

Roth 

Badham 

Hyde 

Rudd 

Cheney 

Ichord 

Satterfleli 

d 

Cleveland 

Jeffries 

Snyder 

Crane.  Daniel 

Lewis 

Solomon 

Crane,  Philip 

McDonald 

Stangelai 

Id 

Dickinson 

Madlgan 

Stratton 

Edwards.  Okla. 

Miller,  Ohio 

Symms 

Erlenbom 

Myers,  Ind. 

Tavlor 

Doodling 

O'Brien 

Walker 

Oreen 

Quayle 

Wilson.  B 

Ob 

Holland 

Rltter 

Wydler 

NOT  VOTINGh— 36 

Alexander 

Foley 

Pease 

Anderson.  Ill 

Forsythe 

Pepper 

Atkinson 

Gephardt 

Rahall 

Boland 

Glalmo 

Roberts 

Boiling 

Guyer 

Rousselot 

BroyhUI 

Harsha 

Runnels 

Burgener 

HoUenbeck 

Schulze 

Conyers 

Ireland 

Stockman 

Davis.  S.C. 

Lent 

Vanlk 

Dlggs 

MoUohan 

Volkmer 

Edgar 

Neal 

Walgren 

Flood 

Ottlnger 

Wright    1 

Lj   1640 

So  the  amendment  was  agreed  to. 
The  results  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR     LEVTTAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Levitas:  Page 
82,  beginning  on  line  8.  strike  out  "sections 
301(a)(1)  and  (2)"  and  insert  in  lieu 
thereof  "sections  301(a)(1).   (2).  and   (4)' 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVTTAS.  Mr.  Chairman,  this 
amendment  is  basically  a  technical 
amendment.  Section  424  of  the  bill  is 
the  section  that  contains  the  congres- 
sional or  legislative  veto  provision  which 
gives  the  Congress  the  right  to  consider 
the  rules  and  regulations  issued  by  the 
Department  of  Education  and  if  we  so 
choose  to  veto  those  regulations. 

The  reason  this  amendment  is  needed 
Is  that  during  the  course  of  the  mark- 
up of  the  bill  the  vocational  rehabilita- 
tion program  was  put  into  the  legisla- 
tion. The  veto  provision  did  not  cover 
that  at  the  time  and  the  purpose  of  this 
amendment  is  to  make  certain  all  rules 
and  regulations  Issued  by  the  Depart- 


ment will  be  subject  to  a  legislative 
veto. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  the 
gentleman  states  the  position  accurately, 
and  we  have  no  objection  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  (Georgia  i  Mr.  Levitas  ' . 

The  amendment  was  agreed  to. 

Mr.  MARKS.  Mr,  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  have  debated,  if  you 
want  to  use  that  word,  the  education 
bill  for  23-plus  hours. 

~   1650 

Mr.  Chairman,  if  anyone  was  under 
the  illusion  that  a  few  who  were  opposed 
to  a  piece  of  legislation  could  extend  and 
extend  and  extend  the  debate  on  a  bill 
to  frustrate  the  majority,  this  bill  should 
prove  otherwise. 

We  have  every  quorum  call  imaginable 
that  has  taken  place.  We  have  had  un- 
reasonable, as  well  as  reasonable  amend- 
ments. We  have  had  every  delaying  tac- 
tic that  could  be  determined  in  the 
cloakroom  or  otherwise  put  together  by  a 
small  group  who  are  opposed  to  the  bill. 

May  I  suggest  that  the  other  night 
after  many,  many  hours  of  debate  and 
when  it  was  thought  that  most  people 
would  be  so  tired  they  would  do  anything 
just  to  get  home,  the  gentleman  from 
Wisconsin  'Mr.  Obey)  who  professes 
to  be  a  friend  of  education,  although 
opposed  to  this  bill,  got  up  in  front  of 
this  House  and  tried  to  eliminate  the 
bill  completely. 

As  we  can  remember  that  vote,  it  was 
a  substantial  vote  against  what  the 
gentleman  wanted  to  do. 

My  remarks  now  are  merely  to  tell 
those  who  would  continue  to  keep  this 
House  in  session  and  prevent  it  from 
getting  on  with  the  Nation's  business,  the 
appropriation.s  bills  that  must  be  taken 
care  of,  the  Panama  Canal  debate  that 
must  come  forward  and  all  the  other 
major  pieces  of  legislation,  that  you  can- 
not and  will  not  frustrate  those  of  us 
who  are  going  to  see  that  there  is  a 
vote  on  this  bill  and  that  this  bill  will 
pass. 

amendment    offered    by    MR.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Dornan:  Page 
90.  after  line  6.  Insert  the  following  new 
section  and  redesignate  the  following  sections 
accordingly: 

PROHIBrriON  AGAINST  THE  USE  OF  PERSONNEI. 
FUNDS  TO  FORCE  RACIAL/ ETHNIC  QUOTA 
BUSING 

Sec  437.  No  funds  appropriated  under  the 
authorization  contained  In  section  436  may 
be  used  to  assign  Department  of  Education 
personnel  to  promote  or  to  provide  for  the 
transportation  of  students  or  teachers  (or 
for  the  purchase  of  equipment  for  such 
transportation)  In  order  to  establish  racial 
or  ethnic  school  attendance  quotas  or  guide- 
lines In  any  school  or  school  system,  or  for 
the  transportation  of  students  or  teachers  (or 
for    the    purchase    of    equipment    for    such 


transportation)  In  order  to  carry  out  such  a 
plan  In  any  school  or  school  system. 

POINT     or    ORDER 

Mr.  BROOKS.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order, 

Mr,  BROOKS.  Mr.  Chairman,  the  lan- 
guage of  section  436  that  says  that  this 
authorization  is  subject  to  any  limitation 
applicable  with  respect  to  any  function 
transferred  to  the  department,  was 
added  to  the  bill  to  negate  any  Inference 
that  this  section  authorizes  any  funds 
for  programs  so  transferred. 

Now,  the  section  is  designed  to  au- 
thorize only  those  additional  appropria- 
tions which  are  necessary  to  establish 
and  operate  the  department.  Funds  pro- 
vided to  public  and  private  entities 
under  the  programs  of  the  department 
are  not  authorized  by  this  section,  but 
by  legislation  subject  to  the  jurisdiction 
of  other  committees  and  not  now  before 
the  House. 

An  amendment  to  limit  or  constrain 
the  use  of  those  funds  is,  therefore,  not 
germane  to  this  bill. 

The  CHAIRMAN,  Does  the  gentleman 
from  California  'Mr.  Dornan »  desire  to 
be  heard  on  the  point  of  order? 

Mr.  DORNAN.  Yes.  Mr.  Chairman. 

Mr.  Chairman,  I  may  be  supporting 
the  bill.  I  do  not  think  this  is  a  frivolous 
amendment.  I  believe  it  is  germane. 

So  as  not  to  waste  the  time  of  this  body 
or  of  this  committee,  I  asked  the  parlia- 
mentarian last  w'eek  to  take  an  initial 
look  at  this.  He  said  that  it  might  take 
some  further  study,  but  that  it  looked 
germane  at  first  view. 

What  it  attempts  to  do,  if  it  appears 
slightly  redundant,  is  to  make  sure  that 
the  Department  of  Education  is  not 
crippled  by  the  burden  of  reverse  dis- 
crimination dealing  with  quotas,  busing 
or  teacher  transfers.  The  teacher  trans- 
fer problem  is  one  to  which  my  own 
brother  has  been  subjected  after  teach- 
ing in  a  Los  Angeles  school  system  for 
12  years. 

I  will  accept  whatever  ruling  the  Chair 
issues  to  this,  since  they  have  already  had 
a  chance  to  take  a  look  at  it  once. 

I  just  simply  state  that  it  is  germane  In 
more  than  one  section  and  not  legislating 
in  an  appropriations  bill,  to  point  out 
areas  in  which  money  cannot  be  spent 
and  to  allocate  any  personnel  to  carry 
out  someone  else's  school  plan  or  to  have 
a  brandnew  Department  of  Education 
suffering  under  the  burden  of  coming  up 
with  their  own,  I  think  would  get  the 
new  department  off  to  a  bad  footing  for 
this  or  what  I  expect  to  be  a  whole  new 
administration  starting  on  January  20  of 
1981. 

I  wait  the  Chair's  decisions. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  recognizes  that  amendments 
are  ordinarily  germane  which  limit  the 
uses  to  which  an  authorization  of  appro- 
priations or  an  appropriation  for  an  ex- 
isting program  may  be  put:  however,  the 
Chair  knows  of  no  precedent  applying 
that  principle  to  a  bill  which  is  only 
organizational  in  nature.  Ordinarily, 
bills  authorizing  or  making  appropria- 
tions   to    carry    out    existing    statutes 
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emerge  from  the  committees  which  have 
reported  such  statutes  and  which  during 
the  authorization  and  appropriation 
process  have  exercised  oversight  over  the 
manner  in  which  those  programs  are  and 
should  be  carried  out:  but  the  funda- 
mental issue  involved  with  the  pending 
bill  is  not  whether  those  programs  should 
be  carried  out  as  it  is  with  annual  au- 
thorizations or  appropriations,  but  who 
should  administer  them. 

Mr.  DORNAN.  Mr.  Chairman,  could  we 
have  order?  I  am  trying  to  follow  this, 
since  the  Chair  has  said  it  establishes  a 
precedent. 

The  CHAIRMAN.  The  gentleman  from 
California  desires  order  and  that  he  may 
hear  the  ruling  of  the  Chair. 

The  Chair  shall  continue. 

To  allow  as  germane  the  amendment 
proposed  by  the  gentleman  from  Cali- 
fornia would  be  to  impinge  upon  the  ju- 
risdiction of  the  committees  responsible 
for  overseeing  and  authorizing  the  ad- 
ministration of  the  laws  transferred  by 
the  pending  legislation,  and  would 
broaden  its  scope  beyond  an  organiza- 
tional bill  to  one  also  modifying  and 
limiting  the  programs  proposed  to  be 
transferred  intact  to  the  new  depart- 
ment. 

The  Chair  believes  that  it  is  important 
to  understand  the  impact  which  section 
436  has  upon  the  bill. 

In  this  regard,  the  Chair  will  focus 
upon  the  first  clause  in  that  section, 
which  on  Its  face  renders  the  authoriza- 
tion for  appropriations  subject  to  any 
limitations  on  appropriations  applicable 
with  respect  to  any  function  transferred 
to  the  department  or  secretary.  Since 
the  basic  purpose  of  this  bill  is  to  create 
a  new  departmental  entity  to  carry  out 
existing  educational  programs  and  poli- 
cies, it  is  reasonable  to  infer  that  the 
thrust  of  section  436  is  merely  to  assure 
under  the  rules  of  the  House  that  ap- 
propriations both  for  substantive  edu- 
cational programs  and  for  administra- 
tive expenses  of  the  new  department  as 
an  organizational  entity  will  continue 
to  be  considered  as  authorized  by  and 
subject  to  provisions  of  existing  law. 

Thus,  amendments  to  section  436 
which  attempt  to  restrict  the  availability 
of  funds  authorized  therein  in  ways 
which  are  not  addressed  by  existing  law, 
such  as  the  denial  of  funds  to  pay  sal- 
aries and  expenses  to  persons  who  pro- 
mulgate regulations  relating  to  some 
newly  stated  aspect  of  educational 
policy,  are  beyond  the  scope  of  title  IV. 
Title  IV  establishes  an  administrative 
structure  within  the  new  department  to 
carry  out  presently  enacted  educational 
programs  and  policies.  Such  a  title 
should  not,  in  an  organizational  bill,  be 
open  to  amendments  which  redirect  the 
administration  of  educational  programs 
In  ways  not  precisely  contemplated  by 
existing  law. 

Accordingly,  the  Chair  sustains  the 
point  of  order. 

Mr.  DORNAN,  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 

Mr.   Chairman,   I  rise  to  thank  the 

Chair  for  a  very  thoughtful  decision.  It 

IS  not  often  a  Member  gets  to  establish 

a  precedent  with  such  a  seemingly  simple 
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amendment,  and  I  thank  the  Chair  for 
the  effort  that  went  into  the  decision. 

Mr.  PASCELL,  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  add  my 
commendation  to  the  Chair  to  that  ex- 
pressed by  the  gentleman  from  Califor- 
nia, This,  indeed,  is  a  landmark  decision 
by  the  Chair  with  respect  to  the  juris- 
diction of  authorizing  committees  as 
they  might  or  might  not  be  affected  by  a 
reorganization  bill. 

I  think  many  of  us  will  note  with 
greater  interest  the  decision  of  the 
Chair,  especially  where  we  have  legisla- 
tive jurisdiction  in  the  authorizing  com- 
mittees on  matters  that  could  be  af- 
fected. 

Had  the  Chair  ruled  otherwise,  it 
would  have  created  chaos  on  reorganiza- 
tion bills  coming  through  the  Congress 
and  it  would  have  made  it  possible  either 
in  committee  or  on  the  floor  to  wipe  out 
whole  areas  of  substantive  legislation 
never  having  been  considered  by  the 
committee  of  original  jurisdiction. 
□  1700 

AMENDMENT    OFFERED    BY    MR.    WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Walker:  On 
page  82.  strike  out  lines  1  through  9.  Inclu- 
sive, and  Insert  In  their  place  the  following: 

"(b)  Except  to  the  extent  Inconsistent 
with  subsection  (c)  — 

"(1)  the  Secretary,  in  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescribe  such  rules  and  regulations  in 
accordance  with  chapter  5  of  title  5,  United 
States  Code;  and 

■(2)  section  431  of  the  General  Education 
Provisions  Act  also  shall  apply  to  such  rules 
and  regulations  to  the  extent  applicable  im- 
mediately prior  to  the  effective  date  of  this 
Act,  and  to  rules  and  regulatlcns  promul- 
gated with  respect  to  programs  transferred 
under  sections  301(a)(1),  (2),  and  (4).  302. 
303,  305.  and  306  of  this  Act. 

"(c)  In  promulgating  such  rules  and  regu- 
lations, except  for  rules  and  regulations  to 
ensure  compliance  with  civil  rights  laws  with- 
in the  jurisdiction  of  the  Assistant  Secretary 
for  Civil  Rights,  the  Secretary  shall— 

"(1)  make  all  reasonable  effort  to  alert  the 
appropriate  officials  of  the  Local  Education 
Authorities  as  to  the  purpose  and  content  of 
a  proposed  rule  or  regulation:  and 

"(2)  withdraw  such  rule  or  regulation  if  a 
majority  of  Local  Education  Authorities  no- 
tify the  Secretary  in  writing  of  their  disap- 
proval within  thirty  (30)  days  of  the  publi- 
cation of  the  proposed  rule  or  regulation  in 
the  Federal  Register." 

Mr.  WALKER.  Mr.  Chairman,  in  the 
course  of  the  debate  on  this  bill  one  of 
the  themes  that  has  been  repeated  over 
and  over  again  by  the  proponents  of  the 
legislation  is  that  this  Department  will 
in  no  way  impinge  on  the  abilities  of 
local  school  districts  to  rim  their  districts 
in  their  own  way.  They  have  pointed 
again  and  again  to  a  section  in  the  first 
part  of  this  legislation  which  they  say 
limits  Federal  control  and  insures  that 
Federal  control  will  not  be  a  part  of  the 
operations  of  this  Department. 

I  think  that  we  need  to  look  at  that 
section  and  congratulate  the  members  on 
the  committee  who  were  responsible  for 
putting  that  language  in  the  bill.  It  is 
very  important  that  we  trj-  to  insure  from 
the  outset  that  in  no  way  is  local  control 


of  schools  imdermined  by  whatever  we 
do  with  regard  to  the  Department  of 
Education. 

But  if  we  l<X)k  carefully  at  the  lan- 
guage that  is  in  the  bill,  one  of  the 
disturbing  things  about  it  is  that  it  refers 
only  to  law.  It  does  not  talk  about  the 
way  local  governments  have  been  under- 
mined previously  by  education  programs 
through  the  entire  regulatory  process, 
and  what  we  have  in  schools  today  is 
Federal  control  primarily,  not  as  a  result 
of  laws  i>assed  in  this  body  or  passed  in 
the  Congress  as  a  whole,  but  as  a  result 
of  regulation. 

What  I  am  attempting  to  address  in 
this  particular  amendment  is  the  assur- 
ance that  local  control  of  schools  really 
will  continue  by  assuring  that  regula- 
tions adopted  by  this  particular  Depart- 
ment can  he  commented  on,  and  if  a 
majority  of  local  school  districts  agree 
that  the  regulations  are  not  in  the  best 
interest  of  the  schools,  they  can  have 
those  regulations  withdrawn.  That  is  the 
purpose  of  this  particular  amendment 

Why  is  the  amendment  important? 
Well,  if  the  Members  have  listened — and 
many  of  them  have  listened,  I  am  sure, 
much  longer  than  they  wanted  to — to  the 
debate  on  this  bill,  it  has  given  them 
some  perspective  as  to  the  number  of 
important  issues  that  could  be  addressed 
by  this  Department.  Issue  after  iSsue. 
subject  matter  after  subject  matter  can 
be  addressed  by  this  Department  that  is 
being  created. 

Mr,  Chairman,  if  this  Department  has 
the  power  to  regulate  in  all  those  areas. 
then  It  becomes  rather  scary  to  think 
that  local  school  districts  will  have  to 
comply  with  those  regulations.  The  one 
way  we  can  insure  that  what  is  best  for 
local  education  takes  place  is  to  say  that 
whenever  local  school  districts  receive 
notification,  timely  notification,  of  the 
proposed  regulations,  they  could  within 
30  days  comment  on  the  regulations,  get 
hold  of  the  Department,  and  sav  to  the 
Department  that  they  do  not  agree  with 
those  regulations.  If  a  majority  of  school 
districts  across  the  country  would  do 
that,  the  regulations  would  be  with- 
drawn. 

Mr.  GLICKMAN  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  when 
the  gentleman  says  a  majority  of  the 
school  districts  across  the  country  would 
do  this,  does  that  n^ean  a  majority  of  the 
school  districts  can  answer  and  give  their 
opinions  on  the  rulemaking?  I  ask  that 
because  there  are  thousands  and  thou- 
sands of  school  districts. 

Does  the  gentleman  sav  that  this  ap- 
plies to  51  percent  of  all  school  districts 
in  the  Nation? 

Mr.  WALKER.  Mr.  Chairman,  the  in- 
tent would  be  that  it  would  be  a  majority 
of  all  the  school  districts.  We  are  talk- 
ing about  18.000  school  districts  across 
the  country. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
only  thing  I  can  say  to  the  gentleman  is 
that,  although,  as  the  gentleman  knows, 
he  and  I  share  the  same  views  on  final 
passage  of  this  bill.  I  personally  think 
this  amendment  would  wreak  havoc  on 
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the  education  Industry  in  this  country. 
I  really  think  it  reflects  upon  the  fact 
that  there  needs  to  be  some  degree  of 
certainty,  and  while  I  do  not  object  to  a 
legislative  veto  provision  in  the  bill,  I 
think  this  is  a  veto  which  would  cause 
chaos. 

Mr.  Chairman,  I  would  urge  opposition 
to  the  amendment. 

Mr.  WALKER.  Mr,  Chairman.  I  would 
say  to  the  gentleman  that  I  think  his 
point  can  be  understood.  However.  I 
would  also  say  to  the  gentleman  that 
what  this  says  is  that  this  probably  pre- 
disposes against  local  school  districts 
really  doing  very  much  about  regulations 
except  those  which  are  particularly 
onerous.  Those  are  the  only  ones  on 
which  we  are  going  to  get  a  vast  majority 
of  school  districts  that  will  oppose  regu- 
lations in  any  way  that  would  cause  the 
regulations  not  to  go  into  effect.  But  it 
does  give  them  that  final  say. 

I  think  the  gentleman,  who,  as  I  know, 
is  very  familiar  with  the  workings  of 
rules  and  regulations  in  school  districts. 
having  been,  I  believe,  a  member  of  a 
board  of  education,  would  agree  with 
me  that  it  is  the  regulations  that  have 
come  out  of  the  OfBce  of  Education  that 
have  wreaked  havoc  in  school  districts 
up  to  now.  That  has  been  the  problem  in 
many  local  schools. 

This  is  the  amendment  to  allow  local 
school  districts  to  do  something  about 
those  regulations  and  allow  them  to  have 
a  say  along  the  way  m  the  process.  If  we 
go  to  a  legislative  veto,  fine,  we  get  our 
say  here,  but  it  is  the  local  school  dis- 
tricts that  are  being  devastated  by  the 
regulations  and  will  continue  to  be  dev- 
astated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Walker  * 
has  expired. 

Mr.  WALKER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  4  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania ? 

Mr.  HORTON.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  just  like 
to  inform  the  gentleman  that  we  have 
been  very  lenient  in  these  amendments. 

Mr.  FTTHIAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  proposal,  and  I  oppose 
the  amendment. 

First  of  all,  the  idea  of  a  school  board 
veto  system  that  permits  local  recipients 
of  Federal  funding  to  reject  Federal  rules 
is  unprecedented  and  demands  a  great 
deal  more  consideration  than  we  are 
going  to  give  it  in  the  next  5  minutes. 

Second,  the  system  that  is  proposed 
under  this  amendment  is  vague.  It  is 
cumbersome,  and  I  think  it  is  unwork- 
able. We  make  adequate  provision  in  H.R. 
2444  for  the  input  of  local  education  au- 
thorities in  the  operation  of  the  depart- 
ment. I  do  not  think  we  should  encumber 
the  new  department  with  a  system  like 
thl.s. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  HORTON.  Mr,  Chairman.  I  cer- 
tainly agree  with  the  gentleman  from 
Texas  'Mr.  Brooks),  and  I  would  also 
like  to  make  the  point  that  this  requires 
the  Secretary  to  make  reasonable  effort 
to  alert  the  appropriate  officials  of  the 
local  education  authorities  as  to  the  pur- 
pose and  content  of  a  proposed  rule  or 
regulation. 

The  gentleman  from  Pennsylvania 
'  Mr.  Walker  >  also  indicated  this  would 
only  occur  in  unusual  rules  or  regula- 
tions, but  this  is  a  requirement  that  they 
be  informed  of  all  proposed  rules  or  regu- 
lations, and  what  we  are  trying  to  do 
is  cut  down  on  paperwork,  I  can  imagine 
the  amount  of  paperwork  that  would  be 
necessary  to  inform  all  the  school  boards 
throughout  the  country  of  ever>'  rule  or 
regulation  and  then  to  require  with- 
drawal and  give  the  local  boards  of  edu- 
cation the  right  of  revocation  of  these 
rules.  That,  it  seems  to  me,  is  going  far 
beyond  the  scope  of  what  we  ought  to 
be  doing. 

So  I  certainly  would  agree  with  the 
gentleman  from  Texas  iMr.  Brooks  >  that 
we  ought  to  oppose  this  amendment.  I 
do  not  think  it  adds  anything  to  the  bill, 
and  I  certainly  think  it  is  something  we 
could  summarily  do  away  with.  I  do  not 
think  we  ought  to  even  consider  having 
local  boards  of  education  have  the  right 
of  revocation  of  rules  and  regulations  as 
promulgated  by  the  department, 

Mr  BROOKS,  Mr  Chairman.  I  appre- 
ciate the  gentleman's  suggestion,  and  I 
certainly  would  oppose  the  amendment. 

Mr,  ERLENBORN.  Mr,  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman,  I  have  moved  to  strike 
the  requisite  number  of  words  because  I 
have  worked  very  closely  with  the  gentle- 
man from  Pennsylvania  iMr,  Walker  i. 
He  and  I  agree  on  most  things,  and  I 
agree  with  the  basic  thrust  of  the  amend- 
ment that  he  has  offered,  that  being 
really  to  make  the  sponsors  of  this  bill 
honest  in  their  continual  promises  to  us 
that  local  control  of  education  will  not 
be  adversely  affected  by  the  passage  of 
this  legislation. 

And  yet  I  can  see  the  cumbersome 
nature  of  the  notification  of  the  18,000 
local  education  authorities,  the  difficul- 
ties in  communication,  and  the  difficul- 
ties in  determining  whether  a  majority 
of  these  agencies  or  authorities  have  writ- 
ten to  the  Secretary,  Then  I  can  see  the 
difficulty  in  verifving  whether  they  have 
the  authority,  with  the  local  school  board 
having  met  and  adopted  a  resolution,  and 
so  forth.  So  it  would  be  difficult  in 
administration. 

C   1710 

Mr.  WALKER,  Mr  Chairman,  will  the 
gentleman  yield? 

Mr,  ERLENBORN,  I  yield  to  the  gen- 
tleman from  Pennsylvania, 

Mr,  WALKER,  I  thank  the  gentleman 
for  yielding, 

Mr,  Chairman.  I  think  that  maybe  we 
have  just  addressed  that  particular  issue, 
though,  in  a  vote  just  previous  to  this.  If 
I  understood  correctly  what  we  were 
doing  in  the  Fascell  amendment  that  this 
House  just  adopted  overwhelmingly,  it 
was  precisely  the  same  thing.  We  were 
giving  local  or  multiunit  agencies  the 


ability  to  administer  programs  at  the 
State  level,  in  violation  of  what  Congress 
had  done  before.  Was  not  that  what  the 
gentleman's  understanding  was  of  what 
we  just  did  here? 

Mr.  ERLENBORN.  I  would  say  to  the 
gentleman  that  we  were,  in  the  Fascell 
amendment,  allowing  States,  at  their 
option,  to  ignore  the  law,  which  is  going 
a  good  deal  further  than  what  the  gen- 
tleman is  suggesting.  The  gentleman  is 
suggesting  that  they  have  the  veto  power 
over  rules  and  regulations.  But  the  Fas- 
cell amendment  vitiates  laws  which  are 
on  the  books  today  on  vocational  reha- 
bilitation, and  that  probably  is  more 
radical  than  what  the  gentleman  is  sug- 
gesting. 

Mr,  WALKER.  If  the  gentleman  will 
yield  further.  I  thank  the  gentleman  for 
that  clarification,  because  I  think  that 
what  we  are  doing  here  is  simply  an  ex- 
tension of  a  philosophy  that  we  have 
already  adopted  in  this  bill,  that  we 
should  reach  out  to  a  multinumber  of 
people.  All  we  are  saying  here  is  that 
local  school  districts  should  be  allowed 
to  take  a  look  at  those  regulations  and 
do  something  about  it  if  they  find  the 
regulations  are  onerous, 

I  would  say  to  the  gentleman  that  I 
do  not  see  that  as  any  different  than 
the  philosophy  that  we  have  accepted 
here. 

Mr.  ERLENBORN.  I  would  suggest  to 
the  gentleman  that,  in  the  event  that 
the  gentleman's  amendment  is  not 
adopted.  I  would  recommend  that  he 
offer  another  amendment  giving  that 
veto  power  to  State  education  agencies. 
They  are  defined  in  the  current  law. 
There  are  50  plus,  because  the  District 
of  Columbia.  Puerto  Rico,  American 
Samoa,  and  so  forth,  also  qualify:  but 
it  would  be  a  very  manageable  number, 
something  in  the  neighborhood  of  55, 
The  paperwork  would  not  be  a  problem. 
Identifying  whether  a  majority  has 
notified  the  Secretary  would  not  be  a 
problem.  Since  the  opposition,  so  far,  to 
the  thrust  of  the  gentleman's  amend- 
ment is  the  fact  that- it  is  cumbersome, 
awkward.  I  think  by  giving  this  author- 
ity to  State  education  agencies  you  would 
overcome  the  objections  of  the  managers 
of  the  bill,  and  they  might  even  join 
with  the  gentleman  in  asking  for  the 
adoption  of  that  amendment. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  thank  the  gentleman  for 
that  suggestion,  and  I  certainly  think  it 
is  something  that  I  would  want  to  con- 
sider. However,  I  am  predisposed  toward 
local  education,  and  supposedly  this  bill 
speaks  to  local  education.  I  would  hope 
that  maybe  the  House  would  do  what  we 
have  said  throughout  this  debate  we  are 
going  to  do,  and  that  is  retain  authority 
to  run  education  at  local  levels.  The  best 
way  to  do  it  is  through  this  kind  of  local 
control  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words, 

Mr.  Chairman,  our  colleague,  the  gen- 
tleman from  Pennsylvania,  has  offered  a 
very  worthwhile  amendment.  I  am  like 
my  colleague  from  Illinois,  I  am  not  sure 
that  I  approve  of  it,  in  light  of  a  paper- 
work amendment  I  will  be  offering  in  a 
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few  moments.  But  a  few  moments  ago, 
the  gentleman  from  Pennsylvania  was 
not  allowed  extra  time;  I  know  he  had  a 
few  things  he  wanted  to  add,  and  for 
that  purpose  I  will  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  . 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  that  there  is 
one  point  that  we  should  look  at  with 
regard  to  this  amendment,  too;  and  that 
is  that  this  is  not  an  original  amend- 
ment in  this  House.  It  was  considered  by 
the  other  body  when  they  considered  this 
bill.  The  vote  in  the  other  body  on  this 
bill  was  48  to  40,  indicating  that  there 
was  a  substantial  feeling  in  the  other 
body  that  in  fact  this  kind  of  an  ap- 
proach would  be  an  acceptable  one.  I 
would  certainly  hope  that  as  we  go  into 
this  particular  vote  we  recognize  that 
here  rests  the  real  opportunity  to  control 
local  education. 

I  thank  my  colleague  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  iMr.  Walker). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  243, 
answered  "present"  1,  not  voting  31,  as 
follows : 

[Roll  No,  261 1 


Abdnor 

Ambro 

.Anderson, 

Col  If, 
Andrews, 

N,  Dak, 
Applegate 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard,  Tenn, 
Bennett 
Bereuter 
Bethune 
Brlnkley 
Broomneld 
Brown,  Ohio 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Collins,  Tex, 
Coughlln 
Courier 
Crane,  Daniel 
Crane,  Philip 
I>anlel,  Dan 
Daniel.  R,  W, 
Dannemeyer 
de  la  Garza 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Donnelly 
Duncan,  Tenn, 
Edwards.  Ala, 
Edwards,  Okla, 
Emerj- 
English 
Evans,  Del, 


AYES— 159 
Evans,  Ind, 
Ferraro 
Gaydos 
Gingrich 
Ooluwater 
GODdllng 
Gramm 
Grassley 
Grlsham 
Hagedorn 
Hall.  Tex, 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Heckler 
Hightower 
HUUs 
Hlnson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Jeffries 
Kazen 
Kelly 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La, 
Leath,  Tex, 
Lederer 
Lee 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Lott 
Lujan 
Lungren 
McClory 


McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Marlenee 

Martin 

Mathls 

Michel 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead. 

Calif. 
Myers.  Ind, 
Myers,  Pa, 
Nichols 
Pashayan 
Paul 

Prltchard 
(auayle 
Rlnaldo 
Rltter 
Robinson 
Royer 
Rudd 
Runnels 
Santlnl 
Satterfleld 
Sawyer 
Sebellus 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith,  Nebr, 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stratton 
Stump 
Symms 
Tauke 
Taylor 
Thomas 


Treen  Whltehurst  Wydler 

Vander  Jagt  Whltten  Yatron 

Walker  WUllams,  Ohio  Young,  Alaska 

Wampler  Winn  Young.  Fla, 

Watklns  Wolff 

White  Wyatt 

NOES— 243 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson.  111. 

Andrews,  N.C. 

Annunzlo 

Anthony 

Ashley 

Aspln 

Atkinson 

AuOjin 

Bailey 

Baldus 

Barnard 

Barnes 

Beard.  R,l, 

Bedell 

Bellenson 

Benjamin 

Bevlll 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Bradcmas 

Breaux 

Brodhead 

Brooks 

Brown,  Calif, 

Buchanan 

Burllson 

Burton.  John 

Burton,  Phillip 

Carr 

Chlsholm 

Clay 

Coelho 

Coleman 

Collins,  m, 

Conable 

Gonte 

Corcoran 

Corman 

Cotter 

D'Amours 

Danlelson 

Daschle 

Davis,  Mich, 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Dodd 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan,  Greg. 

Early 

Eckhardt 

Edwards,  Calif, 

Erdahl 

Ertel 

Evans.  Ga, 

Fary 

Fascell 

Fazio 

Fenwick 

Findley 

Fish 

Fisher 

Flthlan 

PUppo 

Florlo 

ANSWERED  '■PRESENT'— 1 

Erlenborn 


Foley 

Nedzl 

Ford,  Mich 

Nelson 

Fountain 

Nolan 

Fowler 

Nowak 

Frenzel 

O'Brien 

Frost 

Oakar 

Fuqua 

Oberstar 

Garcia 

Obey 

Gephardt 

Ottlnger 

Gibbons 

Panetta 

Oilman 

Patten 

Ginn 

Patterson 

Gllckman 

Pease 

Gonzalez 

Perkins 

Gore 

Petri 

Gradlson 

Peyser 

Gray 

Pickle 

Green 

Preyer 

Guarlnl 

Price 

Gudger 

Pursell 

Hall,  Ohio 

QuUlen 

Hamilton 

Rallsback 

Harkln 

Rangel 

Harris 

Ratchford 

Hawkins 

Regula 

Hefner 

Reuss 

Heftel 

Rhodes 

Holland 

Richmond 

Hollenbeck 

Rodlno 

Holtzman 

Roe 

Horton 

Rose 

Howard 

Rosenthal 

Hughes 

Rostenkowskl 

Jacobs 

Roth 

Jeffords 

Roybal 

Jenkins 

Russo 

Jenrette 

Sabo 

Johnson,  Calif 

Scheuer 

Johnson,  Colo 

Schroeder 

Jones.  N.C, 

Selberling 

Jones,  Okla 

Shannon 

Jones,  Tenn 

Sharp 

Kastenmeler 

Simon 

Kildee 

Slack 

Kogovsek 

Smith,  Iowa 

Kostmayer 

Solarz 

LaFalce 

Spellman 

Lehman 

St  Germain 

Leland 

Staggers 

Long.  La. 

Stanton 

Long.  Md, 

Stark 

Lowry 

Steed 

Luken 

Stewart 

Lundine 

Stockman 

McCormack 

Stokes 

McHugh 

Studds 

Madlgan 

Swift 

Magulre 

Synar 

Markey 

Thompson 

Marks 

Tra.\ier 

Marriott 

Trlble 

Matsui 

Udall 

Mattox 

LTlman 

Mavroules 

Van  Deerlln 

Mazzoll 

Vento 

Mica 

Volkmer 

Mlkulskl 

Waxman 

Mikva 

Weaver 

MUler,  Calif, 

Weiss 

Mineta 

Whitley 

Mitchell.  Md, 

Whlttaker 

Mitchell,  N,Y, 

Williams.  Mont 

Moakley 

Wilson,  Bob 

Moffett 

Wilson,  Tex. 

Moorhead,  Pa, 

Wirth 

MotU 

Wolpe 

Murphy,  lU, 

Wylle 

Murphy,  N,Y, 

Yates 

Murphy,  Pa, 

Young,  iMo. 

Murtha 

Zablockl 

Natcher 

Zeferettl 

NOT  VOTING— 31 


Archer 

Boland 

Boiling 

BroyhUl 

Burgener 

Conyers 

Davis.  S.C, 

Dlggs 

Edgar 

Flood 

Ford,  Tenn 


Forsythe 

Gialmo 

Guyer 

Harsha 

Ireland 

Kemp 

McCloskey 

Minish 

MoUohan 

Neal 

Pepper 


Rahall 

Roberts 

Rousselot 

Schulze 

suck 

Vanlk 

Walgren 

Wilson,  C, 

Wright 


n  1730 
The  Clerk  announced   the  following 
pairs: 
On  this  vote : 

Mr,  Archer  for.  with  Mr.  Pepper  against 
Mr,  Burgener  for,  with  Mr,  R&hall  against, 
Mr.  Guyer  for,  with  Mr,  Conyers  against, 
Mr.  Kemp  for.  with  Mr  MoHohan  against 
Mr,  Rousselot  for,  with  Mr  Mlnish  against 
Mr,  Schulze  for,  with  Mr,  Boland  against 

Mr.  BRINKLEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  SANTINI.  Mr.  Chairman.  I  rise  in 
support  of  the  concept  contained  in 
Representative  Simon's  proposed  amend- 
ment to  delete  section  439  of  H.R.  2444, 
the  Department  of  Education  Organiza- 
tion A:t.  I  did  support  the  Fascell  amend- 
ment passed  earlier  today. 

There  now  exist  many  laws  which  aim 
to  aid  handicapped  individuals  to  become 
self-sufficient,  productive  members  of 
our  society.  Congress  has  appropriated 
funds  to  implement  these  laws  and  make 
this  self-sufficiency  a  reality. 

However,  the  deliverj-  of  these  services 
has — at  times — been  deficient  and  inad- 
equate, due  to  the  lack  of  facilities, 
trained  personnel,  and  conscientious  Im- 
plementation. 

When  I  support  an  appropriations 
bill.  I  want  to  be  confident  that  these 
funds  are  indeed  fulfilling  their  intended 
purpose.  Section  439  endangers  some 
very  worthwhile  programs,  in  particular 
those  related  to  vocational  education 
and  vocational  rehabilitation,  because  it 
threatens  their  individual  identities,  and 
thus  their  funding. 

In  these  days  of  fiscal  austerity,  many 
worthwhile  programs  are  competing  for 
the  Federal  dollar  Programs  designed  to 
help  the  handicapped  are  easy  prey  for 
irrational  and  inequitable  financial  as- 
sualts.  The  handiapped  have  made 
significant  strides  in  obtaining  equal 
access  to  employment  and  educational 
opportunities.  We  must  not  threaten  the 
structures  and  programs  through  which 
the  handicapped  have  made  these  gains. 

Thank  you,* 

Mr,  BROOKS,  Mr  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  <Mr,  Murtha  > 
having  assumed  the  chair.  Mr  Nedzi. 
Chairman  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  I  H.R,  2444 1  to  establish  a 
Department  of  Education,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL   LEAVE 


Mr.  BROOKS.  Mr,  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter  on  the  biU, 
H,R.  2444.  and  the  Fascell  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 


Mr.  FOLEY.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  rollcall  No.  260.  Had 
I  been  present  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  WAMPLER.  Mr.  Speaker,  on  roll- 
call  No.  257  I  am  recorded  as  not  voting. 
At  the  time  the  vote  occurred  I  was  in  the 
Caucus  Room  of  the  Cannon  House  Of- 
fice Building  participating  in  a  hearing 
under  the  auspices  of  the  Select  Com- 
mittee on  Aging.  Had  I  been  present  I 
would  have  voted  "aye." 


I 


PERSONAL  EXPLANATION 

Mr.  CORCORAN.  Mr.  Speaker,  due  to 
a  previous  commitment  in  my  State  yes- 
terday, I  was  unable  to  be  present  and 
voting  on  a  number  of  matters  before 
the  House.  Had  I  been  present,  I  would 
have  voted  in  the  following  way: 

Rollcall  No.  249.  Passage  of  House 
Resolution  321.  expressing  the  sense  of 
the  House  of  Representatives  that  the 
President  should  call  upon  the  Secretary 
General  of  the  United  Nations  to  con- 
vene immediately  an  emergency  ses- 
sion of  the  General  Assembly,  or  should 
use  appropriate  fora.  to  deal  with  the 
refugee  crisis  in  Southeast  Asia,  "yea." 

Rollcall  No.  250.  Amendment  offered 
by  Mr.  Olickman  of  Kansas  that  in- 
creases by  $5  million  the  appropriation 
to  the  Nuclear  Regulatory  Commission 
for  its  onslte  inspector  program,  "yea." 
(Amendment  offered  to  H.R.  4388.^ 

Rollcall  No.  241.  Amendment  offered 
by  Mr.  Kostmayer  of  Pennsylvania  that 
permits  731  Nuclear  Regulatory  Com- 
mission personnel  in  the  nuclear  reactor 
regulation  program  to  perform  all  duties 
authorized  by  law.  "yea."  fH.R.  4388.) 

Rollcall  No.  252.  Amendment  offered 
by  Mr.  Weaver  of  Oregon  that  sought  to 
prohibit  expenditure  of  funds  by  the 
NRC  for  issuance  of  an  operating  license 
to  a  nuclear  plant  in  a  State  that  has 
not  submitted  an  emergency  evacuation 
plan  to  the  Commission,  paired  against. 
(H.R.  4388.) 

Rollcall  No.  253.  On  final  passage  of 
H.R.  4388.  making  aporoDriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980. 
"yea." 

Rollcall  No.  254.  On  final  passage  of 
H.R.  4391,  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  fiscal  year  ending 
September  30.  1980.  "yea." 


OHIO  NEWSPAPER  SUPPORTS  PAN- 
AMA CANAL  TREATY  IMPLEMEN- 
TATION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  SKTBERLTNG.  Mr.  Speaker.  I  un- 
dei-stand  that  the  Panama  Canal  imple- 
mentation legislation  is  KOine  to  come  up 
tomorrow.  Accordingly.  I  intend  to  place 
In  the  Record  an  editorial  from  the  June 
11  edition  of  the  Akron  Beacon  Journal 


which  points  out  that  the  Panama  trea- 
ties represent  a  binding  obligation  and 
impose  upon  the  Congress  a  moral  obli- 
gation to  back  up  the  promises  made. 
As  the  editorial  says,  approval  of  the  leg- 
islation without  destructive  amendments 
is  essential  if  the  United  States  is  to  re- 
tain its  integrity  in  international  rela- 
tions. 

The  text  of  the  editorial  follows: 

The  House  Must  Block   Canal  Treaty 
Saboteurs 

A  crucial  test  of  this  nation's  Integrity  In 
International  relations  comes  before  the 
House  of  Representatives  Tuesday. 

It  Is  the  vote  on  legislation  to  implement 
the  terms  of  two  treaties  to  transfer  full 
control  of  the  Panama  Canal  to  Panama  by 
the  year  2000. 

Details  of  those  treaties  were  painstak- 
ingly hammered  out  and  fully  debated  before 
Senate  ratification.  The  terms  are  no  longer 
negotiable. 

Yet  now  the  Carter  administration,  which 
negotiated  the  treaties  and  fought  for  their 
acceptance,  finds  Itself  In  another  battle  to 
assure  their  Implementation.  It  must  per- 
suade a  majority  In  the  House  to  p8is.s  accept- 
able legislation  to  set  up  a  commission  to 
operate  the  canal  through  the  rest  of  this 
century. 

The  treaties  represent  a  binding  obligation 
In  foreign  affairs.  They  Impose  upon  the 
House  a  moral  obligation  to  back  up  the 
promises  made. 

But  some  House  opponents,  constitution- 
ally denied  any  vote  on  the  treaties  them- 
selves, now  seem  Intent  on  loading  the  en- 
abling legislation  with  crippling  amend- 
ments. 

In  mid-May  they  almost  succeeded  in  send- 
ing the  bill  back  to  committee.  Failing  by 
two  votes,  they  now  hope  in  floor  action 
Tuesday  to  add  amendments  that  would 
amount  to  violations  of  the  treaty  terms. 

One  of  the  most  damaelng  Is  expected  to 
be  offered  by  Rep  George  Hansen  (R-Idaho) . 
He  wants  implementation  delayed  because, 
he  says,  there  Is  evidence  of  Panamanian  gun 
smuggling  to  guerrillas  In  Nicaragua  that 
casts  doubt  on  whether  Panama  can  be 
trusted  to  uphold  the  treaties. 

Another  Hansen  prooosai  would  turn  the 
canal  transfer  Into  a  mere  real  estate  deal, 
requiring  Panama  to  pay  the  United  States 
$2  billion. 

Such  an  amendment  would  clearly  violate 
the  terms  of  the  treaties.  It  would  be  un- 
a^-ceptable  to  Panama  And  It  would  erode 
what  good  feeling  exists  between  Americans 
and  Panamanians  In  the  Zone  when  the 
treaties  go  Into  effect  Oct.  1.  as  they  will 
regardless  of  what  the  Congress  does. 

Another  destructive  amendment  Is  pro- 
posed by  Rep  Ron  Mottl  (D-Parma)  Osten- 
sibly designed  to  settle  all  expropriation 
claims  by  American  businesses  before  the 
transfer  It  would  benefit  only  one  American 
billionaire,  government  officials  say. 

Tliese  amendments  must  not  be  nermltted. 

The  treaties  already  have  spelled  out  what 
shall  be  done  The  enabling  legislation  tells 
/lou-  It  will  be  done. 

Approval  Is  essential  If  the  United  States 
Is  to  retain  Its  Integrity  in  international 
relations. 

The  United  States  can  voice  disapproval 
and  apply  nressure  where  we  think  relation- 
ship's between  two  other  countries  are  bad 
for  the  United  States  or  the  world,  as  In  the 
Nicaraeua-Panama  case  But  we  can't  dictate 
to  Panama  anv  more  than  we  can  order 
China  not  to  sell  arms  to  Eeypt. 

The  canal  treaties  were  made  In  the  faith 
that  their  provisions  would  be  fully  Imple- 
mented by  both  the  United  States  and  Pan- 
ama. If  the  Hoi'se  undermines  that  faith,  it 
cannot  expect  Panama  to  carry  out  Its  end 
of  the  agreements.  This  Includes  the  con- 


tinued right  of  the  United  States  to  protect 
the  canal  and  favored  treatment  for  our 
warships  In  times  of  emergency. 

Treaty  opponents  should  remember  that 
when  they  vote  Tuesday. 


CONGRESS  SHOULD  MOVE  PROMPT- 
LY TO  IMPLEMENT  PANAMA 
CANAL  TREATIES 

( Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter :  I 

Mr.  BRADEMAS.  Mr.  Speaker,  as  the 
House  of  Representatives  prepares  to 
begin  consideration  tomorrow  of  legis- 
lation that  will  assure  the  opportunity 
on  the  part  of  the  United  States  to  con- 
tinue to  protect  the  Panama  Canal,  and 
to  utilize  that  Canal,  I  think  it  is  sig- 
nificant that  so  many  newspapers  across 
the  country  are  indicating  their  strong 
support,  through  their  editorials,  of  pas- 
sage of  this  legislation  and  opposition  to 
the  amendment  to  be  offered  by  the  gen- 
tleman from  Idaho  i  Mr.  Hansen  » . 

In  this  respect,  I  insert  at  this  point 
in  the  Record  an  editorial  published  in 
the  La  Porte,  Inc.,  Herald-Argus,  en- 
titled "It's  Time  To  Quit  Quibbling  Over 
the  Panama  Canal  Treaties." 

I  commend  the  editor  and  publisher 
of  this  newspaper,  Mr.  W.  R.  Morrish, 
who  is  an  active  Republican,  for  the 
statesmanlike  quality  of  his  editorial. 

The  newspaper  article  follows: 

Its  Time  To  Quit  Quibbling  Over  The 
Panama  Canal  Treaties 

Nothing  Is  to  be  gained  In  the  U.S.  House 
of  Representatives  by  a  dogged  continuation 
of  the  Panama  Canal  Treaties  debate  The 
U.S.  Senate  ratified  the  Treaty  In  April  of 
1978.  The  Panama  Canal  Zone  will  become 
Panama  territory  on  October  1.  1979. 

One  thing  is  certain:  no  snap  decisions 
were  made  in  negotiations  and  approving  the 
Panama  Canal  Treaties.  At  least  two  decades 
of  deliberations  took  place  No  presidential 
administration  forced  anything  through,  in- 
cluding the  Carter  Administration. 

Surely  we  have  expended  as  much  political 
energy  over  this  controversy  as  any  in  recent 
memory.  And  during  this  prolonged  argu- 
ment it  was  never  clearly  understood  by 
many  Americans  that  the  Canal  Zone  Is  not 
now  and  never  was  U.S.  territory.  This  coun- 
try purchased  rights  rather  than  land  in  its 
Canal  Zone  involvement.  Yet  an  argument 
continues  In  Congress  over  "real  estate." 

It  is  time  to  cease  and  desist  The  HousCv 
is  currently  debating  the  Implementation 
legislation  relating  to  the  management  of 
the  Panama  Canal  Treaties.  This  imple- 
menting legislation  serves  only  to  establish 
the  necessary  legal  and  administrative 
framework  so  that  the  U.S.  can  continue 
to  operate  the  Canal  until  the  year  2000.  The 
adopted  Treaties  stipulate  that  it  Is  the  U.S. 
right  and  obligation  to  operate  the  Canal 
until  2000. 

The  Hansen  Bill  now  before  the  House  pro- 
poses to  force  Panama  to  pay  all  expenses  in- 
curred by  the  U.S.A.  in  exercising  It?  rights 
under  the  Treaty.  The  measure  is  sponsored 
by  Rep.  Oeorge  Hansen.  R-Idaho,  who  Is  un- 
happy about  the  treaties. 

In  other  words.  Rep.  Hansen  refuses  to 
accept  the  obvious,  namelv.  that  the  Treaty 
has  been  negotiated,  ratified  bv  the  US 
Senate,  and  that  we  are  irrevocably  bound  to 
transfer  the  Zone  to  Panama  on  October  1 
regardless  of  House  action. 

His  proposal  serves  no  good  purpose,  and 
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in  many  ways  it  may  well  jeopardize  reason- 
able plans  for  future  use  of  the  Canal.  More 
than  a  third  of  all  tonnage  that  passes 
through  the  Panama  Canal  happens  to  te  oil 
Most  of  our  own  East  Coast  supply  is 
shipped  through  the  Panama  Canal. 

The  Canal  handles  an  average  of  a  half- 
million  barrels  per  day  of  Alaskan  crude 
destined  for  U.S.  refineries.  "Why  should  we 
risk  delayed  delivery  of  our  own  important 
oil  supplies  at  a  time  when  every  barrel  is 
needed? 

■We  have  taken  the  necessary  action  in 
the  Senate.  'We  have  assured  ourselves  of  the 
use  of  the  Canal  for  many  years  to  come 
The  House  should  move  promptly  to  Imple- 
ment the  treaties. 


LEGISLATION  TO  END  U.S.  TRADE 
EMBARGO  AGAINST  CUBA 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  WEISS.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  to  end  the 
U.S.  trade  embargo  against  Cuba  and 
to  establish  full  diplomatic  relations 
between  our  two  nations. 

It  is  quite  clear  that  the  U.S.  policy 
of  ignoring  Cuba's  existence  and  of 
prohibiting  any  commerce  between  our 
countries  has  long  since  outlived  what- 
ever usefulness  it  may  once  have  had. 
For  nearly  two  decades  the  United 
States  has  tried,  without  discernible 
success,  to  use  trade  as  a  weapon  against 
the  Castro  government.  The  embargo 
has  not  destabilized  the  Castro  regime. 
It  has  not  caused  any  slackening  of  the 
ties  between  Moscow  and  Havana.  And 
it  has  not  produced  any  apparent  modi- 
fications in  Cuban  foreign  policy. 

The  embargo  has,  however,  inflicted 
severe  economic  hardships  on  the  Cuban 
people,  harripning  resentment  against 
the  United  States.  It  has  also  encour- 
aged a  heavy  dependence  by  Cuba  on 
a  nation  thousands  of  miles  from  its 
shores  while  precluding  mutually  bene- 
ficial commerce  between  Cuba  and  one 
of  its  closest  neighbors. 

Maintaining  the  embargo  is  now 
clearly  contrary  to  the  best  interests  of 
the  United  States.  We  have  far  more  to 
gain — economically  and  politically — by 
restoring  trade  and  diplomatic  relations 
with  Cuba  than  by  clinging  to  an  anach- 
ronistic, discredited,  and  counterproduc- 
tive policy. 

To  its  credit,  the  Carter  administra- 
tion has  initiated  efforts  to  lessen  the 
hostility  between  the  United  States  and 
Cuba.  This  process  has,  however,  lost 
some  of  its  momentum  in  recent  months, 
and  I  am  hopeful  that  my  legislation 
will  renew  productive  discussions  and 
that  its  provisions  will  soon  be  adopted. 

For  its  part,  Cuba  has  in  recent  years 
repeatedly  and  consistently  demon- 
strated its  desire  to  enter  into  a  normal 
relationship  with  the  United  States. 

In  1973  the  United  States  and  Cuba 
signed  an  antihijacking  agreement  that 
has  been  respected  by  both  parties  and 
which  has  discouraged  acts  of  air  piracy. 

A  pact  on  maritime  boundaries  and 
fishing  rights  was  concluded  between 
our  two  nations  in  April  1977. 


In  Augusr.  1977,  President  Castro 
agreed  to  permit  all  single-source  Amer- 
icans to  return  to  the  United  States  and 
to  bring  with  them  family  members, 
whether  or  not  they  are  Cuban  citizens. 

In  December  of  that  same  year,  the 
Cuban  Government  agreed  to  release 
some  500  dual  nationals  and  permit 
their  emigration  to  the  United  States. 

Most  encouraging  of  all,  Castro  an- 
nounced on  November  21,  1978,  that  he 
would  release  3,600  political  prisoners  in 
Cuba  and  permit  their  emigration  to  the 
United  States.  Now  largely  accomplished 
this  release  accounts  for  about  90  per- 
cent of  all  persons  held  in  Cuban  pris- 
ons on  political  charges. 

And  as  a  result  of  a  dialog  between 
Cuban -Americans  residing  in  the  United 
States  and  the  Cuban  Government,  it  was 
announced  in  December  1978  that  fami- 
lies separated  in  the  United  States  and 
on  the  island  would  be  reunited.  Permis- 
sion for  visits  to  the  island  by  Cubans 
living  abroad  was  also  granted  in  the 
course  of  that  historic  dialog.  Some 
50,000  Cubans  living  in  this  country  have 
visited  their  homeland  since  that  agree- 
ment was  reached. 

It  would  seem,  Mr.  Speaker,  that 
through  these  actions  Cuba  has  fulfilled 
many  of  the  human  rights  requirements 
which  have  been  raised  as  prerequisites 
to  normalization.  More  progress  can  and 
should  be  made  in  this  area,  but  I  be- 
lieve that  Cuba  has  now  amply  demon- 
strated its  willingness  to  make  conces- 
sions in  its  domestic  policies  in  return 
for  full  ties  with  the  United  States. 

We  should  not  now  turn  our  backs  on 
this  display  of  good  faith  and  this  com- 
mitment to  compromise.  Instead,  we 
should  move  ahead  expeditiously  toward 
a  normal  relationship  with  Cuba  which 
will  facilitate  further  improvements  in 
the  human  rights  situation. 

Continuing  the  embargo  will  lead  in- 
creasingly to  political  isolation  for  the 
United  States  and  will  cause  damage  to 
our  prestige  throughout  the  Third 
World.  Eleven  nations  in  the  Western 
Hemisphere  now  have  full  ties  with  Cuba. 
In  addition.  Canada.  Japan,  and  many 
Western  European  nations  enjoy  a  steady 
trade  with  the  island.  Japanese  exports 
alone  now  total  more  than  $500  million  a 
year. 

American  companies  would  have  a 
distinct  competitive  advantage  in  Cuban 
trade  were  the  embargo  lifted.  Cuba  is 
very  anxious  to  purchase  agricultural 
machinery  and  other  types  of  technology 
from  the  United  States.  Exports  would 
greatly  outstrip  imports  of  Cuban  sugar 
and  other  products,  thereby  helping  to 
lessen  our  balance  of  payments  deficit. 

The  process  of  normalization  between 
the  United  States  and  China  also  offers 
good  reason  to  believe  that  the  issue  of 
expropriations  and  restitutions  can  be 
readily  resolved  between  our  govern- 
ments. A  formula  for  settling  claims  re- 
sulting from  the  seizure  of  American 
property  in  China  was  devised  after 
Washington  and  Peking  restored  full 
relations.  A  similar  agreement  can.  I  am 
sure,  be  reached  with  Cuba  following 
normalization. 
Cuba  and  the  United  States  will  con- 


tinue to  have  serious  and  far-reaching 
political  differences  for  the  foreseeable 
future.  But  differing  economic  systems 
and  world  views  have  not  prevented  the 
United  States  from  exchanging  envoys 
and  establishing  trade  hnks  with  the 
Soviet  Union,  China,  and  many  Eastern 
European  nations.  Indeed,  it  has  been 
shown  that  normal  relations  are  almost 
always  more  conducive  to  U.S.  interests 
throughout  the  world  than  is  the  policy 
of  hostile  noncommunication. 

Ultimately,  the  United  States  and 
Cuba  will  normalize  their  relationship 
and  develop  trade  links.  This  is  certain- 
ly the  direction  in  which  U.S  foreign 
policy  has  been  moving  over  the  past 
5  years.  I  urge  my  colleagues  to  hasten 
the  day  when  political  realism  is  form- 
ally substituted  for  an  outmoded  policy 
of  animosity.  I  urge  them  to  join  me  in 
cosponsoring  this  legislation  find  in 
working  for  an  end  to  the  embargo 
against  Cuba. 

A  copy  of  the  bill  is  printed  below: 

H.R    4636 

A  bill   to  remove   certain   trade    restrictions 

with  respect  to  Cuba 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  301(b)  of  the  Foreign  Assistance  Act 
of  1961  (22  use  2221(b))  is  amended  by 
striking  out  the  second  sentence 

(b)  Section  620(a)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2370(a))  Is 
hereby  repealed 

(C)"  Public  Law  87-733  (76  Stat.  697). 
approved  October  3.  1962.  is  hereby 
repealed 

(d)  Presidential  Proclamation  3447  of 
February  3.  1962.  shall  cease  to  be  effective 
on  the  date  of  the  enactment  of  this  Act. 

Sec.  2.  Any  regulations  Issued  by  the 
President  or  any  Federal  department  or 
agency  to  carry  out  those  provisions  of  law 
stricken  or  repealed  by  the  first  section  of 
this  Act,  or  to  carry  out  the  Presidential 
proclamation  made  ineffective  by  such  sec- 
tion, shall  cease  to  be  effective  on  the  date 
of  the  enactment  of  this  Act. 


PLIGHT      OF      THE      INDEPENDENT 
TRUCKER 

'  Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  at  the  mo- 
ment we  have  a  growing  national  crisis 
in  the  motor  transportation  industry. 
The  price  of  diesel  fuel  has  almost 
doubled  since  the  beginning  of  the  year 
In  addition  to  that,  diesel  fuel  supplies  at 
the  Nation's  truckstops  are  erratic  at 
best.  In  my  opmion.  we  must  act  immedi- 
ately to  head  off  what  could  be  an  ex- 
treme state  of  crisis  in  the  Nation — the 
possibility  of  the  complete  stoppage  of 
the  flow  of  critical  goods  to  include  food 
products. 

For  3  years,  my  subcommittee  held 
hearings  on  the  problems  of  independent 
truckers.  It  is  on  that  basis  that  I  feel 
compelled  to  comment  on  the  following 
issues.  What  we  face  now  in  this  indus- 
try is  a  fuel  crisis — its  price,  its  avail- 
ability, and  its  proper  use. 

The  Interstate  Commerce  Commission, 
under  the  enlightened  leadership  of  A 
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Daniel  O'Neal,  has  moved  to  settle  the 
Issue  of  price.  They  have  mandated  a 
minimum  5.6-percent  fuel  surcharge  on 
the  gross  revenue  of  all  regulated  com- 
modity shipments.  This  will  go  directly  to 
the  trucker  who  pays  for  the  fuel.  In  ef- 
fect, it  drives  fuel  prices  down  to  late 
1978  levels.  Unfortunately,  the  ICC  has 
no  jurisdiction  over  unregulated  or  ex- 
empt goods  such  as  most  agricultural 
goods.  The  ICC.  with  White  House  sup- 
port, is  actively  encouraging  all  exempt 
commodity  shippers  and  brokers  to  fol- 
low the  ICC  example. 

For  a  long-term  solution.  I  have  intro- 
duced H.R.  3264.  a  bill  which  allows 
truckers  a  tax  credit  in  lieu  of  a  deduc- 
tion for  rising  fuel  costs.  Tied  Into  the 
bill  is  a  higher  credit  for  improved  fuel 
mileage — in  other  words  conservation.  I 
ask  the  Members  of  the  House  to  cospon- 
sor  this  measure. 

All  of  this  addresses  the  price  issue,  but 
what  about  availability  and  use?  I  have 
just  written  to  the  President  with  two 
suggestions.  They  are: 

First.  The  Department  of  Energy  im- 
mediately should  investigate  the  alloca- 
tion of  diesel  fuel  to  the  Nation's  truck - 
stops  and  find  out  why  there  are  so  many 
discrepancies  and  insure  availability  of 
diesel  throughout  the  Nation. 

Serond.  The  Department  of  Transpor- 
tation should  consider  lifting  all  weight 
and  size  limitations  on  Federal  high- 
ways for  a  period  of  6  months.  This 
should  be  combined  with  a  strict  enforce- 
ment of  the  55-mile-per-hour  speed 
limit.  The  Secretary  of  Transportation 
should  review  the  effects  of  such  a  move 
at  the  end  of  6  months  to  see  if  it  should 
be  extended. 

At  the  present  time,  there  are  about 
13  States  which  do  not  allow  trucks 
which  either  weigh  80,000  pounds  or  are 
at  least  60  feet  in  length  to  run  on  their 
highways.  Traditionally,  the  Department 
of  Transportation  has  refused  to  force 
the  issue  and  mandate  higher  limits  even 
though  they  previously  have  forced  all 
our  States  to  adhere  to  the  55-mile-per- 
hour  speed  limit.  Truckers  must  now  nm 
around  the  States  in  question  wasting 
millions  of  gallons  of  valuable  diesel 
fuel.  Why? 

At  a  recent  meeting  with  a  congres- 
sional delegation,  a  representative  of 
DOT  said  it  was  a  "controversial  issue." 
He  also  said  80.000-pound  trucks  would 
tear  up  the  highways  if  allowed  to  run 
everywhere.  They  are  studying  the  issue 
and  will  comolete  their  study  in  1981.  We 
do  not  have  that  kind  of  time. 

In  1944,  the  Congress  passed  the  Fed- 
eral Aid  Highway  Act.  In  that  act  thev 
said  a  road  system  should  be  built  con- 
necting major  points  for  use  in  case  of 
national  emergency.  Specifications  were 
not  spelled  out  in  the  law  until  the  1960's 
In  1974,  Federal  law  said  States  could 
raise  the  limits  to  80,000  pounds.  Clearly, 
in  the  spirit  of  the  law  was  a  considera- 
tion of  national  defense.  If  I  understand 
DOT'S  stand  today,  they  are  saying  if  we 
tried  to  run  a  guided  missile  or  a  118  000- 
pound  XM-1  tank-without  trans- 
porter—the Federal  highway  system 
would  collapse.  yo^^n 

We  have  to  get  our  priorities  in  order 
I  am  asking  my  colleagues  in  the  House 


to  join  me  in  pressing  for  a  temporary 
Ufting  of  the  limits  on  interstate  high- 
ways in  the  States  in  question.  This 
should  be  subject  to  review  at  a  not  too 
distant  date  to  see  how  the  roads  are 
holding  up. 

This  action  will  efficiently  move  critical 
goods  and  save  a  great  amount  of  fuel, 
both  of  whih  are  essential  to  the 
Nations  well-being.  In  addition,  we  must 
better  allocate  what  diesel  fuel  we  have 
to  insure  that  commodities  such  as  per- 
ishable goods  are  not  allowed  to  rot 
somewhere  in  an  empty  truck  stop. 

We  have  known  of  these  problems  for 
years.  I  see  no  need  for  a  lot  of  hearings 
and  further  studies.  The  time  to  act  is 
today. 

Mr.  SKELTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  RUSSO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker.  I  wish  to 
associate  myself  with  the  comments  of 
my  colleague  from  Illinois.  Since  being 
elected  to  the  Congress,  I  have  had  the 
pleasure  of  serving  with  my  friend, 
Marty  Russo.  on  the  Subcommittee  on 
Special  Small  Business  Problems  for  the 
House  Small  Business  Committee.  My 
colleague  speaks  modestly  of  his  efforts 
over  the  last  several  years  in  identifying 
and  solving  the  problems  facing  inde- 
pendent truckers.  He  knows  well  the  sub- 
ject which  he  has  discussed  with  us  to- 
day and  I  think  his  suggestions  should 
be  heeded. 

Indeed  the  situation  facing  inde- 
pendent truckers  is  at  a  crisis  level.  Our 
economy  and  our  constituents  cannot  af- 
ford the  disruption  that  a  nationwide 
trucker  shutdown  could  cause.  In  partic- 
ular, I  must  join  with  my  colleague  in 
insisting  the  Department  of  Energy  take 
a  more  responsible  position  with  regard 
to  the  allocation  of  diesel  fuel  to  the 
countr>''s  truck  stops.  The  present  infor- 
mation is  contradictory  and  inaccurate. 
We  are  asking  one  segment  of  our  econ- 
omy to  "bite  the  bullet"  when  we  cannot 
say  with  certainty  that  that  decision  is 
based  on  substantiated  facts  and  figures. 
We  must  get  this  data  and  the  prognosis 
for  improved  supplies,  as  soon  as  possible. 
A  delay  could  be  disastrous. 


THE  FIRST-HOME  OWNERSHIP  ACT 
OP   1979 

I  Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  PANETTA.  Mr.  Speaker,  today,  I 
am  introducing  important  legislation  for 
the  people  of  this  Nation  who  ask  to 
share  in  the  American  dream  of  owning 
a  home.  It  is  entitled  the  nrst-Home 
Ownership  Act  of  1979  and  is  designed 
to  address  the  serious  problem  people 
face  in  attempting  to  enter  the  housing 
market  at  a  time  when  the  cost  of  home- 
ownership  is  dramatically  rising.  It  pro- 
vides for  a  tax-free  savings  account  for 
purchase  of  a  first  home  and  tax  credits 
for  contributions  to  that  account. 

High  construction  and  finance  costs 
combined  with  a  strong  demand  and 
short  supply  have  driven  the  price  of  new 
homes  beyond  the  reach  of  the  average- 


income  earner.  Dreams  of  homeowner- 
ship  are  being  shattered  as  splraling 
costs  prevent  more  and  more  people  from 
entering  the  market.  Those  who  have 
never  owned  a  home  before,  particularly 
young  families,  find  little  hope  of  escap- 
ing the  burden  of  monthly  rental  pay- 
ments. 

The  sad  fact  is  that  house  prices  con- 
tinue to  rise  at  a  much  faster  rate  than 
income,  thus  preventing  more  middle- 
and  low-income  people  from  entering 
the  homeownership  market.  In  1972  the 
typical  home  cost  $27,500.  A  mere  5  years 
later  the  price  had  gone  up  to  $44,300. 
Today,  a  new  home  costs  well  over 
$60,000,  and  there  is  no  indication  that 
the  rate  of  increase  is  slowing  down 
Over  the  same  period  that  home  prices 
have  Increased  by  120  percent,  median 
family  income  has  Increased  by  only  77 
percent. 

I  think  that  Congress  must  recognize 
the  need  for  action  In  this  area.  I  be- 
lieve that  my  legislation  offers  the  most 
responsible  approach  by  targeting  bene- 
fits to  middle-  and  low-income  people 
hardest  hit  by  rising  prices. 

There  are  three  basic  features  to  my 
legislation:  A  tax-free  individual  hous- 
ing account;  a  tax  credit  for  contribu- 
tions to  that  account:  and,  an  income 
scale  that  limits  the  size  of  the  tax  credit 
for  which  a  person  might  qualify.  These 
measures  are  intended  to  both  encourage 
homeownership  and  Increase  the  avail- 
ability of  home  mortgage  funds. 

The  option  to  establish  an  Individual 
housing  account  would  be  made  avail- 
able only  to  those  who  have  never  owned 
a  home.  Like  the  popular  Individual  re- 
tirement account,  the  Interest  income  on 
an  individual  housing  account  would  be 
exempt  from  the  Federal  income  tax.  As 
an  additional  Incentive  to  save,  my  legis- 
lation would  provide  for  a  tax  credit  of 
up  to  $500  based  upon  Income  level  and 
amount  contributed  to  the  account. 

The  tax  credit  would  range  from  1  per- 
cent to  20  percent  of  a  person's  annual 
contribution  to  his  individual  housing 
account  with  a  maxlmimi  contribution 
of  $2,500  In  any  given  year.  People  earn- 
ing under  $25,000  would  be  eligible  for 
the  full  20-percent  credit.  Each  addi- 
tional $1,000  of  Income  would  reduce  the 
allowable  credit  by  1  percentage  point. 

For  Instance,  a  person  earning  between 
$29,000  and  $30,000  would  qualify  for  a 
15-percent  tax  credit  on  contributions  of 
up  to  $2,500  to  the  account.  A  person 
earning  over  $44,000  would  not  qualify 
for  any  benefits  under  the  program. 

My  legislation  places  a  10-year  limit 
on  the  lifespan  of  these  accounts  and 
provides  strict  penalties  for  using  the 
funds  for  any  purpose  other  than  the 
Durchase  of  a  first  home. 

I  need  not  dwell  on  the  need  for  home- 
ownership  assistance.  It  is  clear  that  the 
Federal  Government  should  provide 
leadership  In  his  area.  I  urge  my  col- 
leagues to  give  careful  consideration  to 
supporting  my  legislation. 


HUMAN    RIGHTS    IN    THE    PHILIP- 
PINES: ANOTHER  VIEW 

<Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  McHUGH.  Mr.  Speaker,  for  the 
last  several  years  Congress  has  required 
the  U.S.  Department  of  State  to  submit 
reports  on  human  rights  practices  in  spe- 
cific countries  that  receive  assistance 
from  our  Government.  These  reports, 
which  are  required  in  accordance  with 
sections  116(d)  and  502(b)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
are  then  jointly  published  by  the  House 
Foreign  Affairs  Committee  and  the  Sen- 
ate Foreign  Relations  Committee. 

Although  the  State  Department  re- 
ports are  often  a  useful  source  of  infor- 
mation regarding  human  rights  practices 
in  specific  countries,  they  cannot  be  con- 
sidered the  final  or  definitive  word.  These 
reports  have  to  be  balanced  against  simi- 
lar reports  Issued  by  a  number  of  organi- 
zations, including  Amnesty  Interna- 
tional and  a  variety  of  organizations  con- 
cerned with  human  rights  practices  in 
specific  countries. 

Recently,  the  Friends  of  the  Filipino 
People  Issued  Its  own  commentary  on  the 
human  rights  situation  In  the  Philip- 
pines. It  is  critical  of  the  State  Depart- 
ment report,  and  concludes  that  "it  Is 
the  unrelenting  absence  of  bread  and 
freedom  that  constitutes  the  grossest  and 
most  Inhumane  violation  of  human 
rights  In  the  Philippines  today." 

Without  endorsing  the  views  contained 
In  this  report,  I  do  believe  that  we  have  a 
special  obligation  to  be  fully  knowledge- 
able regarding  all  points  of  view  regard- 
ing the  human  rights  situation  in  the 
Philippines  because  of  the  long  and  close 
association  between  the  peoples  of  our 
two  countries.  Thus,  for  the  benefit  of 
my  colleague  who  may  not  have  seen  this 
report,  I  am  including  a  copy  in  the 
Record  at  this  point : 

FTP   Response   to   the   State    Department 

Annual  Human  Rights  Report 

(Prepkared   by  Leverlna   Rivera-Drew) 

Introduction.  For  the  third  year  In  row, 
the  State  Department's  Human  Rights  Re- 
port has  demonstrated  a  marked  aptitude 
for  dishwater  clarity.  Descriptive  and  judg- 
mental assertions  tend  to  downplay,  mitigate 
and  generally  Imply  Improvements.  At  the 
same  time  however.  It  admits  once  again  the 
"serious  curtaUment  of  the  human  rights 
of  many  citizens"  and  that  "only  very  limited 
steps  have  yet  been  taken  toward  the  res- 
toration of  democratic  government  and  full 
exercise  of  constitutional  rights." 

The  accuracy  of  this  report  Is  acce'ptable 
only  when  one  regards  It  as  a  political  tool 
Intended  to  buttress  U.S.  policy  preferences. 
This  year's  Increase  In  military  and  military- 
related  aid  by  163  ^t  confirms  this  function. 

The  cursory  treatment  given  to  the  sec- 
tion on  moslem  human  rights  is  most  re- 
gretful especially  since  the  Issue  had  been 
raised  directly  with  the  State  Department 
several  times  In  the  past  year. 

A  large  number  of  the  most  extreme 
human  rights  violations  occur  In  the  moslem 
areas.  Since  1972,  an  estimated  50,000  moslem 
civilians  have  been  killed  through  military 
actions.  Large-scale  massacres,  pillaging  and 
bombing  and  strafing  operaUons  have  killed 
civilians  and  leveled  villages.  Some  recent 
Incidents  Include  the  massacre  of  365  men. 
women  and  children  in  Tlglapul.  Zam- 
boanga;  100  civilians  killed  In  Oct.  17,  1978 
(Task  Force  Detainees  of  the  Association  of 
Major  Religious  Superiors  In  the  Philip- 
pines.) In  one  particular  massacre,  some 
clergj'  reported  over  1,000  moslem  civilians 


killed  In  Kulon-kulon,  Cotabato.  (Letter  to 
ex-Rep.  Donald  Praser)  Over  1  million  have 
become  refugees,  fleeing  their  homes  In  the 
midst  of  military  operations. 

In  the  only  reference  to  these  and  other 
massive  atrocities,  the  report  weakly  notes 
".  .  .  many  clvUlans  have  been  killed  and  on 
occasion,  homes  have  been  destroyed."  Blame 
for  these  violations  is  laid  equally  on.  botb 
government  troops  and  rebels. 

Torture.  As  In  the  past  3  years,  the  Report 
states  that  there  ccwitlnues  to  be  "credible 
reports"  of  torture,  deaths  and  disappear- 
ances of  dissidents.  It  adds  that  there  have 
been  "marked  reductions  ....  In  Manila" 
but  falls  to  note  the  increase  in  other  parts 
of  the  country  The  Inference  Is  that  condi- 
tions have  Improved  generally.  However,  tor- 
ture and  deaths  have  Increased  outside 
Manila.  (PolltlcaJ  Detainees  Update  by  TFD) 
The  drama  and  accessibility  of  first  person 
accounts  are  no  longer  as  conveniently  avail- 
able but  the  violations  exist  In  even  more 
brutal  forms  today. 

Further,  an  ominous  plan  to  Institutional- 
ize death  squads  under  the  guise  of  address- 
ing "crime"  In  the  Manila  area  was  an- 
nounced by  the  Defense  Minister  on  Dec. 
29,  1978.  (Hongkong  Standard)  This  elite 
strike  force  will  operate  "without  Jurisdic- 
tional restrictions"  In  complete  anon^tnlty. 
Independently  of  regular  police  forces."  It 
may  literally  strike  anywhere.  Under  condi- 
tions of  martial  law.  the  chances  of  un- 
checked abuse  Is  overwhelming. 

Cruel  and  Inhumsui  Punishment.  A  favor- 
able listing  of  Philippine  goverrmient  "sanc- 
tions" against  abusive  military  men  again 
implies  a  responsiveness  and  concern  on  their 
part.  In  fact,  official  Philippine  recalcitrance 
Is  evident  In  their  claim  that  torture  reports 
are  exaggerated  or  part  of  communist  propa- 
ganda. (January  1979.  Hongkong  Standard) 
Moreover,  a  review  of  alleged  disciplinary 
measures  uncover  some  farces. 

For  example,  In  investigating  the  case  of 
Rev.  Cesar  Taguba.  a  UCC  minister  who  was 
severely  tortured,  the  government  panel  said 
that  Taguba.  "because  of  thirst  and  by  his 
own  volition  drank  his  own  urine."  In  sev- 
eral cases  of  "mysterious  deaths"  the  panel 
alleged  that  political  prisoners  committed 
suicide  and  again  cleared  the  officers  In- 
volved. In  the  torture-death  of  Portunato 
Bayotlang.  a  case  arousing  Intense  church 
protest,  the  panel  found  civilians  responsible 
and  merely  demoted  a  mlUtaryman  by  one 
rank.  (Five  Years  of  the  New  Society,  by 
Ferdinand  Marcos). 

Not  only  is  torture  whitewashed,  its  per- 
petuators  are  even  rewarded.  For  exam.ple. 
In  July  1978,  the  chief  interrogator  Involved 
in  the  torture  deaths  of  two  political  detain- 
ees was  awarded  a  bronze  cross  as  one  of  the 
"Twelve  Outstanding  Lawmen."  (Philippine 
Times  Journal) 

Outside  the  Manila  area.  ITD  documen- 
tation Indicate  a  pattern  of  arrests  without 
warrants,  looting  of  homes  £U3d  other  per- 
vasive abuses  by  the  military  Arrests  without 
warrants  are  In  fsict  standard  practice  and 
not  mere  aberratlc  as  suggested. 

Estimates  of  political  prisoners  are  attrib- 
uted to  church  monitors  as  ranging  from  500 
to  1.000.  Yet  the  church's  accompanying 
qualifier  Is  Ignored.  TFD  has  consistently 
cautioned  that  those  "accounted  for"  are  not 
the  real  count.  "This  figure  could  be  mul- 
tiplied 2  or  3  times  at  lesist  In  order  to  ap- 
proximate the  total  numl>er  of  political  de- 
tainees."   (underscore  ours.  TFD  Book   in) 

The  constraints  In  quantifying  political 
detainees  are  many:  the  new  method  of  kill- 
ing or  "salvaging"  after  Interrogation;  the 
tactic  of  detention.  Immediate  torture  and 
quick  release:  the  unknown  locations  of  tor- 
ture houses  or  "safehouses." 

The  claim  that  detention  facilities  have 
'improved  considerably"  is  specious.  While 
a  showpiece  prison  like  Camp  Blcutan  was 
built  for  accessibility  to  foreign  media  and 


visitors,  conditions  in  other  prison  camps 
outside  Manila  are  appalling,  according  to 
TFD  investigators. 

Civil  and  Political  Rights.  The  Report  er- 
roneously claims  "A  good  selection  of  books 
and  periodicals  available  in  the  U.S  is  sim- 
ilarly available  In  the  Philippines."  Editions 
of  news  magazines  that  carry  critical  views 
are  confiscated  and  banned  from  distribu- 
tion. From  our  own  experiences,  mere  pos- 
session of  FFP  literature  Is  considered  sub- 
versive and  arrestable  Subversion  is  given 
the  catch-all  definition :  "It's  subversive  to 
print  subversive  materials  to  downgrade  the 
policy  of  the  national  government."  (Imelda 
Marcos,  before  U.S.  representatives.  June 
1978)  Formal  government  definition  is  not 
much  different. 

The  report  further  claims  "open  access  by 
foreign  media"  Recent  events  dispute  this 
A  correspondent  for  Far  Eastern  Economic 
Review,  Rodney  Tasker  was  not  allowed  to 
remain  In  the  Philippines  because  of  unfa- 
vorable pieces  he  had  written  Moreover,  the 
Marcos  regime  sought  to  persuade  other 
ASE-VN  governments  that  any  publication 
banned  by  any  one  member  should  be  auto- 
maticaHy  banned  by  the  other  four.  Re- 
marked one  ASEAN  minister.  "We  do  not  pro- 
pose to  allow  the  Marcos  martial  law  regime 
in  Manilla  to  dictate  our  reading  matter." 
(Far  Eastern  Economic  Review.  Dec  15.  1978) 
The  regime  also  recently  denied  permits  for 
an   opposition   newspaper   to   publish. 

Basic  Human  Needs.  Unlike  Philippine  gov- 
ernment propaganda,  the  Report  acknowl- 
edges that  "widespread  poverty  generally  has 
not  been  reduced."  that  corruption  remains 
pervasive,  that  basic  human  needs  are  not 
provided.  Beyond  these  general  observations, 
sslectlvely  chosen  examples  downplay  the 
realities. 

For  example,  some  startUngly  obvious  facts 
are  omitted: 

Seventy-eight  percent  of  Filipino  pre- 
school children  are  malnourished  and  Fili- 
pinos have  the  2nd  lowest  food  consump- 
tion measured  in  grams  per  day  This  places 
nutritional  levels  lower  than  Bangladesh 
(Asian  Development  Bank  study)  The  blame 
is  placed  on  Insufficient  Income.  Yet  official 
per  capita  GNP  at  $410  Is  much  higher  than 
Bangladesh  at  $110. 

The  prices  of  essential  commodities  have 
risen  by  as  much  as  109.3  percent  from  their 
1972  levels.  (National  Economic  Development 
Authority,    1977). 

The  housing  shortage  runs  to  1.1  million 
units  all  over  the  country  and  Is  expected  to 
double  (National  Housing  Authority)  The 
Philippines  has  the  dubious  distinction  of 
having  the  largest  slum  settlement  In  Asia 
and  It  has  continued  to  increase  at  an  accel- 
erated pace  since  1972. 

Despite  the  theoretical  availability  of  edu- 
cation, extreme  poverty  forces  school-aged 
youths  to  drop  out.  The  government  Itself 
estimates  that  about  30  percent  of  Filipinos 
are  In  the  state  of  "extreme  poverty  (Dept 
of  Social  Services  and  Development.  Aug 
1977)  Other  data  show  that  under  the 
Marcos  regime,  poverty  thresholds  have  in- 
creased to  48  percent  or  20.5  M  of  the  popu- 
lation. (UNESCAP  Conference.  1977) 

The  rising  unemployment  has  provided  an 
excuse  for  the  regime  to  export  the  lal>or 
force  abroad  In  attractive  package  deals  The 
drainage  of  skilled  labor  and  the  resultant 
underdevelopment  are  serious  consequences 
The  only  gains  are  in  the  form  of  foreign 
earnings'  (about  $1  B  worth)  to  boost  a  re- 
gime faced  with  a  record  $7  B  foreign  debt 
This  Income  source  is  expected  to  equal  other 
top  dollar  earners  like  sugar  and  tourism. 

A  sweeping  reference  Is  made  to  "remark- 
ably unrestrained  upward  mobility  as  a  re- 
sult of  "widely  available"  university  level 
education.  Unfortunately  only  a  small  seg- 
ment of  the  fxjpulation  In  the  urban  centers 
benefit.  The  majority  of  the  populatlwi. 
some  70  percent,  live  In  rural  areas 
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The  Report  notes  in  cleverly  constructed 
language  that  rural  Infrastructure  have 
made  gains  over  the  past  5  years.  Conse- 
quently, so  has  agricultural  productivity  and 
the  quality  of  life  In  rural  areas — an  utterly 
baseless  claim.  Even  President  Marcos  was 
forced  to  admit  that  infrastructure,  which  is 
the  biggest  government  expenditure,  have 
had  little  Impact  on  the  countryside.  (Hong 
Kong  Standard,  January  9,  1979) 

The  Marcos  regime  has  argued  In  the  past 
that  before  Filipinos  can  have  freedom,  they 
had  to  have  bread  first.  Yet  the  above-de- 
scribed rock-bottom  conditions  are  worsen- 
ing. Bdarcos  himself  has  announced  that 
Filipinos  will  have  to  do  some  belt-tighten- 
ing in  the  next  two  years. 

It  is  the  unrelenting  absence  of  bread  and 
freedom  that  constitutes  the  grossest  and 
most  Inhumane  violation  of  human  rights  in 
the  Philippines  today. 


EFFORTS  IN  FIELD  OF  SYNTHETIC 
FUELS  SHOULD  BE  ENCOURAGED 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous 
matter.) 

Mr.  PERKINS.  Mr.  Speaker,  I  think 
we  all  realize  that  the  energv  situation 
h£is  reached  a  shameful  point  in  this 
country.  We  should  have  gone  on  a  com- 
mercial scale  in  the  development  of  syn- 
thetic fuels  many,  many  years  ago. 

I  think  that  It  does  not  speak  well  of 
this  Congress  to  see  our  backs  to  the  wall, 
backed  up  by  the  OPEC  nations,  when 
we  have  the  know-how  in  this  country 
and  should  relieve  ourselves  of  that 
situation. 

I  think  it  may  be  useful  for  the  mem- 
bership of  this  body  to  insert  a  speech 
made  on  the  floor  by  myself  and  others 
in  1953  with  regard  to  our  efforts  in  the 
field  of  synthetic  fuels  over  the  past  30 
years.  And  each  day  hereafter  for  several 
days  I  expect  to  put  something  in  the 
Record  to  show  the  complete  history  up 
to  the  present  time,  with  the  hope  that 
we  may  move  at  an  early  date  on  a  com- 
mercial scale  in  developing  synthetic 
fuel,  oil,  and  gasoline  from  coal  and 
other  materials. 

The  speech  referred  to  follows:  I 
The   Coal   Industry 

Mr.  Perkins.  Mr.  Speaker,  with  mines  clos- 
ing down  dally  throughout  America,  it  cer- 
tainly is  bad  news  to  learn  that  the  Interior 
Department  has  proposed  to  shut  down  Its 
two  coal-to-oU  demonstration  plants  at 
Louisiana,  Mo.,  as  revealed  by  its  revised 
budget  for  fiscal  1964. 

The  coal  Industry  throughout  the  Nation 
is  suffering  a  severe  depression  caused  by  the 
unrestricted  importation  of  residual  fuel  oil 
Hearings  wUl  commence  next  week  before 
the  Ways  and  Means  Committee  on  proposals 
to  place  a  5-percent  limitation  on  imports 
of  foreign  residual  fuel  oils. 

As  I  xuiderstand,  the  Interior  Department's 
appropriation  bill,  which  was  to  be  consid- 
ered on  the  fioor  this  week,  is  now  being 
marked  up  and  will  not  be  considered  per- 
haps for  a  couple  of  weeks.  Personally,  I  am 
unaware  of  any  department  in  this  Govern- 
ment that  has  carried  on  a  more  etllclent 
and  economical  operation  than  the  Bureau 
of  Mines.  Recently  money  was  made  avail- 
able In  the  supplemental  appropriation  for 
50  addltlonil  Inspectors  to  carry  out  the  safe- 
ty requirements  in  the  coal  mines.  Neces- 
sary funds  must  be  made  available  if  we  are 
to  follow  through  in  the  future  with  an  ef- 
fective mine-safety  program. 


Mr.  Speaker.  I  am  hopeful  that  the  Depart- 
ment will  reconsider  its  proposal  to  shut 
down  Its  two  coal-to-oU  demonstration 
plants.  Naturally,  such  a  proposal  at  this 
time  would  have  a  bad  psychological  effect 
on  the  coal  industry  throughout  the  Nation 
The  oil  lobby  has  contended  for  some  time 
that  synthetic  fuel  oil  shale  is  more  feasible 
than  coal.  I  believe  that  we  can  all  agree, 
from  the  standpoint  of  the  national  Interest, 
that  our  Government  should  continue  to 
explore,  through  its  demonstration  plants, 
the  development  of  oil  from  coal  with  a  view 
of  reducing  the  price. 

Between  1948  and  1951.  after  careful  pre- 
liminary analysis,  the  Interior  Department 
spent  $20  mililon  to  build  and  equip  these 
plants  for  the  purpose  of  testing  under  ac- 
tual operating  conditions  the  technology 
of  large-scale  production  of  liquid  fuels  from 
our  abundant  supplies  of  coal.  These  plants 
have  been  operating  with  encouraging  re- 
sults as  to  efficiency,  cost,  and  the  quality 
of  diversified  products  from  selected  samples 
of  coal 

But  now.  Just  when  It  appears  that  the 
processes  are  on  the  very  threshold  of  suc- 
cess, and  In  view  of  increasing  apprehension 
as  to  the  adequacy  of  our  future  supplies 
of  liquid  fuels,  a  proposal  Is  made  to  shut 
down  these  plants  in  order  to  pare  from  the 
appropriation  $2  million  needed  to  operate 
them  through  the  fiscal  year  1954. 

The  ultimate  cost  of  such  abortive  action. 
In  terms  of  the  Nations  future  security, 
would  exceed  by  many  times  the  nominal 
budget  saving  which  is  sought.  It  would  be 
the  height  of  folly  to  make  this  far-reach- 
ing decision  within  the  narrow  context  of 
a  single  years  appropriation.  The  two  plants 
in  question  are  vital  parts  of  a  comprehensive 
long-range  program  for  the  development  of 
svnthetlc  liquid  fuels  in  every  feasible  direc- 
tion. 

By  1975.  It  Is  predicted,  our  dallv  needs  for 
liquid  fuels  may  be  several  times  greater 
than  our  domestic  production  from  petro- 
leum. If  we  were  to  be  confronted  with 
another  all-out  war.  available  supplies  of 
liquid  fuels  would  Immediately  present  an 
acute  problem.  A  growing  dependence  upon 
foreign  sources  of  oil  would  increase  our 
vulnerability  and  Impair  our  security. 

It  Is,  therefore.  Imperatlvelv  necessary  for 
us  to  push  ahead,  steadfastly  and  without 
Interruption,  with  programs  for  the  develop- 
ment of  alternative  .-sources  of  liquid  fuels 
based  upon  dome<!tlc  energv  resources  In- 
cluding our  abundant  supplies  of  coal.  Con- 
sidered In  this  broad  perspective.  It  is  false 
economy  Indeed  to  pursue  a  relatlvelv  paltry 
saving  of  $2  million  over  the  coming  fiscal 
year,  at  the  cost  of  Jeopardizing  a  vital  part 
of  our  national  fuel  development  program 
When  It  Is  necessary  for  us  to  spend  $50  bil- 
lion a  year  for  national  defense  and  the  de- 
velopment of  atomic  energy,  it  s<"ems  incon- 
ceivable that  $2  million  would  be  denied  for 
the  furtherance  of  a  program  so  promising  as 
the  conversion  of  coal  to  liquid  fuels 

Mr  Bailey  Mr  Speaker,  will  the  gentle- 
man yield? 

Mr.  Perkins.  I  yield  to  the  gentleman  from 
West  Virginia. 

Mr.  Bailey  This  program  was  Initiated 
prior  to  the  distinguished  gentleman's  com- 
ing to  Congress  Back  during  the  early  part 
of  World  War  II,  when  the  German  sub- 
marine menace  threatened  to  destroy  most 
of  our  ocean  tonnage  and  disrupt  our  trans- 
portation, my  former  colleague  from  West 
Virginia.  Jennings  Randolph,  was  the  lead- 
er of  a  plan  to  develop  our  liquid  fuels,  mak- 
ing synthetic  fuels  from  coal  There  was  an 
Initial  appropriation  of  $15,000,000  made  for 
this  program  It  resulted  In  the  establish- 
ment of  these  demonstration  plants  the 
gentleman  is  speaking  about.  In  Missouri, 
one  near  Birmingham.  Ala  .  and  a  third  at 
Bristol.  Tenn  The  research  plant  for  this 
development  was  at  the  University  of  West 


Virginia  at  Morgantown,  operated  jointly  by 
the  Bureau  of  Mines  and  the  West  Virginia 
School  of  Mines,  to  develop  the  old  Hitler 
process  of  making  synthetic  gasoline. 

Two  years  ago,  when  we  had  up  on  the 
fioor  for  consideration  the  appropriation  for 
the  Interior  Department,  on  a  point  of  order 
I  prevented  the  turning  back  into  the 
Treasury  of  $2,800,000  of  that  appropriation 
made  In  1946,  so  as  to  enable  the  Bureau  of 
Mines  to  establish  a  research  plant  at  Mor- 
gantown to  build  new  equipment  for  that. 
The  University  of  West  Virginia  donated  45 
acres  of  land  as  a  site  for  it.  That  research 
plant  is  two-thirds  complete. 

I  want  to  Join  the  gentleman  from  Ken- 
tucky In  protesting  our  going  out  of  our 
experimental  endeavors  in  this  field  of  con- 
verting coal  to  liquid  fuels  including  hlgh- 
octme  gasoline  and  residual  fuel  oil.  If  you 
want  to  call  it  that,  lubricating  oils. 

Let  me  say  that  If  we  had  that  process 
working  right  at  the  present  time,  67  percent 
of  the  coal  of  West  Virginia  has  too  much 
sulfur  in  it  for  coking  purposes,  and  there 
Is  no  market  for  it  today  so  that  a  lot  of  our 
mines  are  closing,  but  if  this  process  were 
In  operation  the  future  of  the  coal  fields  of 
the  eastern  United  States,  Including  the 
State  of  West  Virginia,  would  be  assured  for 
the  next  300  or  400  years.  It  would  be  proc- 
essing this  coal  that  has  too  much  sulfur 
content  for  fuel  manufacture  Into  synthetic 
products  such  as  high-octane  gasoline  and 
lubrication  oil. 

I  commend  the  gentleman  from  Kentucky 
for  raising  the  jKilnt  because  If  that  is  not 
In  the  appropriation  bill  when  It  comes 
along  the  gentleman  from  West  Virginia  will 
Join  the  gentleman  from  Kentucky  In  trying 
to  put  some  money  In  there,  if  not  all  of  it, 
certainly  a  portion  of  it,  to  continue  this 
research  work,  because  I  think  it  Is  abso- 
lutely necessary  for  the  future  security  of 
this  country. 

Mr.  Perkins.  I  wish  to  thank  the  gentle- 
man from  West  Virginia  for  his  contribution. 

In  truth,  rather  than  to  shut  down  the 
two  established  coal  demonstration  plants, 
we  should  be  concerned  with  the  immediate 
development  of  additional  plants  on  a  larger 
scale.  In  the  two  preceding  sessions  of  Con- 
gress. I  have  introduced  bills  to  provide  for 
the  construction  and  operation  of  full-scale 
plants  for  producing  liquid  fuels  from  coal, 
and  I  am  today  Introducing  a  similar  bill  for 
this  purpose.  The  security  and  welfare  of 
our  Nation  require  that  this  effort  be  ad- 
vanced, not  retarded,  hastened  rather  than 
delayed   by   fitful   budgetary   changes. 

Mr.  Speaker,  In  view  of  the  sudden  deci- 
sion of  the  Secretary  of  Interior  to  close 
down  the  coal-to-oU  plants,  and  In  view  of 
the  wide  rumors  now  prevailing  around  the 
Capitol.  I  am  wondering  whether  or  not 
there  is  a  double  payoff  Involved.  It  Is  well 
known  throueh  unlmneachable  sources 
that  the  chemical  lobby  is  deeplv  Interested 
In  stopping  governmental  operation  and 
taking  over  the  control  of  these  particular 
plants.  I  am  sure  that  the  country  as  s 
whole  will  reach  the  only  Inescapable  con- 
clusion— if  this  does  happen — that  the  oil 
lobby  and  chemical  people  are  receiving 
their  payoff  from  campaign  promises. 

There  have  been  reports  that  within  2  or 
3  years  these  processes  that  have  been  de- 
veloped at  the  Louisiana  plant  would  be  so 
far  advanced  as  to  be  patentable.  Such 
patent  rights  would  be  of  Inestimable  value 
to  private  Industry. 
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LONG     GAS    LINES    EVIDENCE     OF 
ENERGY  CRISIS 

I  Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.   VENTO.    Mr.    Speaker,    the   re- 


appearance this  summer  of  the  long  gas 
lines,  of  talk  of  rationing,  of  shortages  in 
other  petroleum  products  have  driven 
home  the  fact  that  our  coimtry  has  not 
resolved  its  energy  crisis.  Since  1974  we 
have  enjoyed  a  reprieve  from  many  of 
the  visible  impacts  of  this  crisis.  Un- 
fortunately, some  took  this  respite  as 
a  sign  that  the  crisis  had  passed  and, 
thus,  the  necessary  sacrifices  to  help  to 
resolve  this  problem  have  not  been 
taken.  Little  has  been  done  to  meet  the 
challenges  so  accurately  outlined  by  the 
President  in  1977. 

This  summer  the  energy  crisis  has  re- 
appeared with  a  vengeance.  Our  Na- 
tion's inability  and  unwillingness  to  face 
the  issues  squarely  and  to  "bite  the  bul- 
let" for  the  past  5  years  now  haunt  us. 
I  do  not  seek  to  assign  the  blame  to  any 
individual  or  group  for  we  all  must  share 
the  blame.  In  its  concern  for  local  and 
other  interests.  Congress  has  lost  sight 
of  the  national  interest  and  has  failed 
to  enact  needed  legislation.  This  admin- 
istration and  previous  ones  have  failed 
to  provide  the  necessary  leadership  in 
this  matter  and  have  not  convinced  the 
public  that  a  crisis  does  exist.  The 
American  public,  in  general,  have  not 
reduced  their  energy  consumption.  The 
waste  still  continues  and  shows  no  signs 
of  a  voluntary  reduction.  Every  effort  to 
conserve  energy  has  been  opposed  by 
various  industries  and  the  extravagant 
use  of  energy  still  occurs  and  is  encour- 
aged by  them. 

We  must  come  to  grips  with  this  crisis 
and  must  act  decisively.  However,  the 
apparent  current  shortfall  of  conven- 
tional oil  has  not  resulted  in  a  united 
national  effort.  Indeed  it  has  resulted 
in  a  cornucopia  of  what  should  be  prop- 
erly labeled  as  "opportunism."  Mani- 
fested in  a  litany  of  self-serving  state- 
ments and  accusations,  special  interests 
have  been  using  the  problems  associated 
with  the  shortages  to  pressure  this  coun- 
try and  (Jongress  into  accepting  their 
long  sought  goals. 

As  a  consequence  we  have  truckers 
who  demand  far-reaching  changes  in 
regulations  affecting  weight,  routes, 
licensure,  speed  limits,  fuel  price  roll- 
backs and  guarantees,  £ind  the  elimina- 
tion of  Federal  and  State  tax. 

In  the  theme  of  helping  alleviate  the 
current  crisis,  which  appears  to  result  in 
part  from  a  self-imposed  refinery  bottle- 
neck, oil  refiners  are  seeking  special  tax 
benefits,  drastic  revisions  of  air  stand- 
ards and  demands  for  prices  and  prof- 
its higher  than  the  voluntary  wage  and 
price  standards  permit.  They  have,  in 
addition,  already  achieved  the  con- 
tinued use  of  questionable  additives. 

The  local  distributor,  now  free  to  Im- 
plement the  TILT  regulations  and  the 
new  higher  decontrolled  price  of  prod- 
ucts is  "adjusting"  profits  to  unreason- 
able levels.  Price  gouging  is  occurring 
and  DOE,  incapable  of  enforcing  current 
regulation,  instead  they  have  been 
forced  to  seek  curbs  by  court  order. 

The  automakers'  demands  are  ad- 
dressed to  the  repeal  of  air  and  health 
standards  and  regulations  ironically 
come  addressed  to  greater  mileage. 

The  oil  companies,  already  benefiting 
from  OPEC  prices  for  new  oU  and  grad- 


ual decontrol  of  old  oil,  now  are  work- 
ing to  defeat  the  administration's  modest 
excess  profits  tax  and  demand  immediate 
and  complete  decontrol. 

The  OPEC  nations  themselves  appear 
to  be  contemplating  additional  price  in- 
creases. They  have  responded  to  the  cur- 
rent situation  by  cutting  production  and 
increasing  prices  and  thus  have  main- 
tained their  income.  Obviously,  the  re- 
sultant dollar  flow  from  the  United 
States,  the  balance  of  trade  deficit,  and 
increase  in  the  inflation  rate  have  caused 
a  downward  shift  in  the  value  of  the 
dollar.  OPEC  now  seeks  to  correct  this 
situation  by  still  higher  prices. 

Other  special  interest  groups,  resort- 
ers,  farmers,  railroads,  public  trans- 
portation, in  our  society,  claim  critical 
roles  in  our  transportation  policy,  and 
seek  the  advantage  of  special  set  asides 
that  others  may  not  enjoy. 

The  Nation  and  the  American  con- 
sumer are  ultimately  hurt  by  the  acquies- 
cence to  the  demands  and  the  Govern- 
ment must  insure  that  the  Nation's  pri- 
orities are  not  subordinated  to  special  in- 
terest demands.  However,  the  question 
arises  whether  Government  can  resist 
these  demands  and  can  develop  a  com- 
prehensive effectual  policy. 

The  President's  sincerity  and  urgency 
cannot  be  doubted.  Yet,  it  has  become 
obvious  that  DOE,  under  the  leadership 
of  Secretary  Schlesinger,  is  inept  under 
these  circumstances  of  stress.  It  has 
failed  to  implement  regulations  which 
would  have  provided  objective  data.  DOE 
has  not  provided  the  necessary  adminis- 
tration to  a  host  of  laws  that  could  have 
helped  to  alleviate  the  present  circum- 
stances and  has  neither  the  confidence 
of  the  American  people  nor  of  Congress. 

In  addition.  Congress  itself  has  not 
built  up  the  expertise  and  capability 
to  deal  with  this  type  of  crisis.  It  may 
be  a  structural  flaw  but  the  lack  of  in- 
testinal fortitude  cannot  be  denied. 

The  appeasement  attitude  to  OPEC, 
oil  companies,  and  special  interest 
groups,  has  backfired.  The  solution  to 
this  problem  is  not  going  to  hinge  on 
concession  after  concession. 

Can  we  meet  this  challenge?  Can  the 
administration  and  Congress  get  its  act 
together  and  face  reality?  Do  we  live  in 
fear  of  the  truth  concerning  the  precari- 
ous position  of  our  economy  and  life 
style  and  the  changes  that  have  to  be 
accomplished? 

History  will  make  some  harsh  judg- 
ments on  this  administration  and  Con- 
gress if  the  response  to  this  energy  crisis 
is  to  pile  further  benefits  on  special  in- 
terest groups,  to  undermine  the  legisla- 
tion concerning  the  environment  and 
health  of  the  American  people,  to  super- 
charge infiation  by  permitting  artificial 
price  increases  to  become  standard?  If 
Congress  permits  and  responds  to  eco- 
nomic and  energy  blackmail,  what  hap- 
pens to  the  basic  confldence  of  the  Amer- 
ican people  in  this  representative  form  of 
government? 

I  cannot  stand  by  idly  when  I  see  the 
clear  threat  and  harassment  occur  and 
the  systematic  destruction  of  hard- 
fought  consumer,  economic,  tax,  social, 
health,  and  environmental  gains  go 
down   the   drain   by   virtue   of   a   well 


orchestrated  power  play,  nor  should  my 
colleagues  in  this  House. 

Can  we  not  stand  up  to  OPEC  and  to 
energy  industry  and  say  we  will  not  pay 
these  prices?  Would  American  action 
reiUy  be  any  worse  than  the  slow  bleed- 
ing that  we  are  experiencing  from 
inaction? 

Will  we  let  the  multinational  oil  com- 
panies dictate  and  reorder  our  tax  sys- 
tem and  economic  order  by  exacting  yet 
a  higher  measure  of  profit  with  which 
they  expand  their  stranglehold  over  our 
economy  and  resources? 

Will  we  let  the  problem  of  energj'  be 
the  springboard  for  reactionary  changes 
in  numerous  public  interest  policies?  I 
pray  not.  Yet  there  is  no  great  comfort 
in  the  reaction  of  this  Congress  to  date — 
only  confusion,  anger,  and  finger  point- 
ing. I  hope  we  can  weld  that  into  a  mode 
of  action,  reasoned  action,  tempered  not 
by  the  loud  cry  of  special  interest  groups 
but  on  the  factual  problems  that  we  con- 
front. Congress,  and  the  administration, 
the  Federal  Government,  must  intensify 
our  involvement  in  the  energy  issue  in  a 
realistic  way.  There  is  no  escape  from 
the  energy  issue. 

Decontrol  and  deregulation  are  mis- 
nomers. We  cannot  turn  over  our  re- 
sponsibility or  disengage  policies  and 
laws  or  permit  them  to  become  archaic 
when  we  are  fighting  for  our  economic 
survival.  The  American  people  are  hold- 
ing us  accountable.  We  will  not  be  able 
to  delegate  the  price  of  energy  and  its 
distribution  to  the  OPBC  multinational 
marketplace.  We  are  inextricably  in- 
volved in  the  creation  and  maintenance 
of  the  infrastructure.  It  is  not  practical, 
it  is  not  realistic;  it  is  not  equitable  for 
Congress  to  cop  out  on  this  problem. 

I  am  convinced  that  our  continued 
reticence  to  engage  proper  congressional 
power  and  the  development  of  a  coherent 
public  policy  will  provide  the  seeds  for 
the  demise  of  this  countr>-  as  the  leading 
industrial  nation  of  the  world. 

The  incoherent  demands  from  various 
Interest  groups  and  our  constituents 
send  us  a  dramatic  message — they  want 
stability,  assurance,  predictability  with- 
in which  they  can  plan  the  future 

The  withdrawal  of  the  Federal  Gov- 
ernment from  this  arena  will  lead  in  the 
opposite  direction.  All  the  goals  may  not 
be  in  agreement  but  there  is  no  mistak- 
ing who  must  be  responsible  for  direc- 
tion and  action. 

Let  us  redouble  our  resolve  in  the  days 
and  months  ahead  to  deal  with  the  re- 
sponsibilities that  we  must  accept  The 
National  Government  has  a  central  role 
in  resolution  of  this  problem — the  Amer- 
ican people  will  accept  no  less. 


BIG  MISSILE.  LITTLE  SECURITY 

(Mr.  DELLUMS  asked  and  was  given 
permisison  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. ) 

Mr.  DELLUMS.  Mr.  Speaker,  as  the 
matter  of  the  MX  missile  decision  comes 
to  the  forefront  of  the  Nation's  con- 
sciousness, it  is  interesting  to  note  that 
there  are  many  who,  after  careful  analy- 
sis, are  more  and  more  skeptical  of  this 
decision.  An  example  of  some  thinking  of 
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this  sort  appeared  as  the  lead  editoritil  of 
the  New  York  Times,  June  13, 1979,  and  I 
would  like  to  share  it  with  my  colleagues : 

Bio  Miasn-E.  Lnri-E  Sectobitt 

President  Carter's  decision  to  build  the  MX 
missile  starts  another  round  In  the  nuclear 
weapons  race  even  before  the  current  round 
Is  ended.  The  95-ton  MX  is  the  biggest  mo- 
bile land  missile  allowable  under  the  pending 
arms  treaty  with  the  Soviet  Union.  The  Presi- 
dent's decision  clearly  pleases  the  Joint 
Chiefs  of  Staff  and  will  help  win  votes  for  the 
SALT  II  treaty.  The  more  Important  question, 
however.  Is  whether  this  $30-bllllon  weapon 
win  make  America  more  secure.  That  Is  far 
from  certain. 

At  least  In  theory,  the  nation's  1.000  fixed 
Mlnuteman  missiles  In  underground  sUoe 
will  become  Increasingly  vulnerable  In  the 
mld-1080's,  as  the  Sovleit  Union  continues 
'^'<'"B  big  intercontinental  missiles  with  ac- 
curate multiple  warheads.  The  fear  Is  that 
a  third  of  these  Soviet  weapons.  If  fired  first. 
could  wide  out  most  of  the  Mlnutemen.  leav- 
ing the  United  States  with  a  numerically  In- 
ferior second-strike  force  of  bombers  and 
mlaatle  submarines.  However  unlikely  such  a 
"limited"  first  strike,  a  spreading  sense  of 
viilnerablUty  makes  some  remedy  seem  polit- 
ically prudent. 

But  the  MX  would  do  more  than  answer 
the  perceived  threat.  It  would  create  new  im- 
balances, stimulating  the  arms  race  and  com- 
plicating arms  control. 

There  is  another  answer.  The  vulnerability 
of  stationary  missiles  could  also  be  overcome 
by  deploying  the  39-ton  Mlnuteman  m. 
rather  than  the  much  larger  MX,  in  a  mobile 
mode.  That  could  be  done  much  sooner,  the 
Air  Force  has  said,  and  much  less  expensively 
Like  the  MX.  each  mobile  Mlnuteman  could 
be  moved  Kt  random  among  40  or  more  hori- 
zontal concrete  shelters  to  avoid  being 
targeted. 

But  the  appeal  of  the  MX  has  been  not  only 
its  mobility  but  also  its  size.  And  therein 
lies  great  risk.  Each  MX  would  carry  10  large, 
extremely  accurate  hydrogen  bomb  wblt- 
heads — compared  with  three  aboard  Minute- 
man.  Although  smaller,  it  would  match  the 
Ruaalans'  Mg  missiles  in  effectiveness  and 
also  threaten  them  in  their  underground 
sUos.  Moscow  keeps  three-fourths  of  its  stra- 
tegic throw-weight  in  fixed  land  missiles — 
compared  with  one-fourth  for  the  United 
Statin.  Hence  the  Russians  would  have  even 
more  reason  to  feel  potentially  vulnerable 
than  we  do  now.  They  would  surely  feel  com- 
pelled to  follow  the  American  example  to- 
ward mobile  land  missiles.  In  the  end.  after 
great  expenditures  by  both  sides,  a  balance 
might  be  restored.  But  In  the  interim,  there 
might  be  years  of  dangerous  Instability. 

It  is  also  argued  at  the  White  House  and 
Pentagon  that  the  MX  would  be  a  valuable 
bargaining  chip  in  SALT  HI  negotiations 
The  number  of  missiles — now  planned  at 
200 — scattered  among  8.800  horizontal  con- 
crete shelters  could  be  Increased  or  reduced. 
It  is  said,  depending  on  the  number  of  big 
Russian  missiles.  But  the  history  of  arms 
control  suggests  that  such  bargaining  chips. 
once  deployed,  are  rarely  bargained  away 
The  same  argument  was  once  heard  for  MIR'V 
multiple  warheads,  the  weapon  that  has  cre- 
ated th«  current  vulnerability  problem. 

Perhaps  the  most  dismaying  aspect  of  the 
President's  MX  decision  Is  that  it  reverses 
long-standing  American  strategic  doctrine. 
The  aim  of  American  nuclear  forces  has 
been  deterrance — by  retaining  the  capacity 
to  retaliate  m  devastating  fashion  against 
Soviet  cities  and  Industry  after  surviving  a 
first  strike.  Mr.  Carter  would  set  out  for  the 
first  time  to  build  an  American  first-strike 
force  aimed  at  Soviet  missiles.  Such  a  force 
has  value  only  if  one  envisions  a  large,  nu- 
clear exchange  limited  to  military  tSkets 
It  U  one  thing  to  defend  against  theJbssi- 


blllty  of  a  Soviet  Interest  in  iimitea  war.  It 
is  another  to  contemplate  it  for  ourselves. 

Two  years  ago.  Defense  Secretary  Harold 
Brown  told  Congress,  "I  will  not  say  it  Is  Im- 
possible, but  I  do  not  think  it  at  all  likely 
that  a  limited  strategic  nuclear  exchange  will 
remain  limited."  Yet  once  such  a  capability 
exists,  the  very  instability  It  creates  would 
only  Increase  the  danger  that  it  will  be  used. 
If  there  must  be  a  mobile  American  land 
missile,  there  are  good  reasons  why  It  should 
not  be  the  MX. 


War  Is  peace,  freedom  Is  slavery,  Ignorance 
Is  strength. 

Also,  Communists  are  good  and  we  are 
bad,  we  might  add  with  a  tip  of  the  hat 
to  the  author  of  1984. 


WHERE     IS     THE    LIBERAL    PRESS 
NOW? 

I  Mr  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  yester- 
day when  we  considered  the  House  Reso- 
lution 321  expressing  the  sense  of  the 
House  that  the  President  should  take  ac- 
tion to  deal  with  the  refugee  crisis  in 
Southeast  Asia.  I  thought  I  was  in  an- 
other world.  Where  were  all  of  those  re- 
sounding voices  which  attacked  so  vo- 
ciferously American  involvement  in 
Southeast  Asia?  Where  are  those  great 
sentinels  in  the  press  who  covered  up  for 
the  Communists  and  even  promoted  the 
theme  that  there  would  be  a  better  life 
for  those  living  in  Southeast  Asia  once 
the  ugly  Americans  left. 

Nonsense?  I  am  afraid  not.  I  got  out 
my  folder  of  clippings  and  perused  the 
headings.  Note  this  one  from  the  New 
York  Times  on  Sunday,  April  27,  1975: 

Communist  Rule  Will  Be  Disciplined. 
Moralistic. 

No  small  item.  Lead  position,  upper 
right,  front  of  the  Week  in  Review  sec- 
tion: 

The  changes  the  Vletcong  bring  may  be 
less  blood  chilling  and  catastrophic  than 
those  envisioned  by  some  nervous  Viet- 
namese. 

The  Washington  Post  of  May  15.  1975, 
with  a  four  column  heading  pro- 
claimed— 

"Well  Behaved  Group  of  Soldiers"  the  sub- 
heading read  "Saigon  and  its  Conquerors: 
They  Smile  and  Wave  at  Each  Other. 

Just  like  a  reunion  or  family  picnic, 
they  would  have  us  believe. 

The  New  York  Times  of  Sunday. 
April  13,  1975,  headlined,  and  note  this — 

Indochina  Without  Americans:  For  Most 
a  Better  Life 

Let  me  repeat  that — 
Indochina  Without  Americans:  For  Most  a 
Better  Life. 

Sydney  Schanberg  wrote  that — 
Communist    rule    is    at    least    uncertain, 
napalm  Is  not 

The  Christian  Science  Monitor  of 
May  7.  1975.  bannered  this  full-page 
heading — 

Viet  "Bloodbath"  Fears  May  Be  Dissolving. 

The  two-column  subheading  said: 
Monitor   queries   find   little   evidence   that 
Communist  Instituted  a  pogrom 

As  I  have  said  so  often,  this  is  George 
Orwell's  doublethink.  The  press  always 
applies  it  when  it  comes  to  the  Commu- 
nists. Remember  what  George  Orwell 
told  us: 


INTRODUCTION  OF  A  BILL  TO  DES- 
IGNATE THE  U.S.  POST  OFFICE 
AND  FEDERAL  BUILDING  IN  SCOTT 
CITY,  KANS.,  AS  THE  HENRY  D. 
PARKINSON    FEDERAL    BUILDING 

(Mr.  SEBELTUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SEBELIUS.  Mr.  Speaker,  today  I 
introduce  a  bill  to  designate  the  building 
known  as  the  Federal  Building  in  Scott 
City,  Kans.,  as  the  "Henry  D.  Parkinson 
Federal  Building." 

The  mayor  of  Scott  City,  the  Honorable 
E.  S.  Gene  Henderson,  and  over  one 
dozen  of  the  leading  citizens'  groups  of 
that  city  have  endorsed  similar  resolu- 
tions to  name  the  building  after  the  late 
Mr.  Parkinson.  His  whole  adult  life  was 
dedicated  to  conservation  and  develop- 
ment of  our  renewable  resources  in  the 
area  of  agriculture,  to  responsible  eco- 
nomic growth  in  the  business  community, 
and  to  sustained  involvement  in  civic 
affairs. 

Mr.  Henry  D.  Parkinson  was  a  man 
well-known,  not  only  to  the  community 
in  which  he  lived,  but  the  State  he  loved. 
Henry  D.  Parkinson  was  a  vital  and  vi- 
brant personage  who  believed  in  his 
community  and  his  country,  and 
throughout  his  life  gave  of  his  talents  to 
improve  the  lives  of  others. 

Bom  at  Wellsville,  Utah,  on  Septem- 
ber 5,  1907,  his  active  career  in  agricul- 
ture, banking  and  politics  spanned  over 
four  decades.  He  died  in  Wichita,  Kans.. 
on  June  25,  1977,  after  having  under- 
gone surgery. 

Mr.  Parkinson,  who  had  been  a  resi- 
dent of  Scott  County  since  1925,  weis 
owner  of  the  Burnett-Parkinson  Feed  Lot 
at  his  farm  near  Scott  City.  He  was  the 
founder,  president,  and  chairman  of  the 
board  of  directors  of  the  Security  State 
Bank  of  Scott  City.  He  was  a  member 
of  the  Garden  National  Bank  Board  of 
Directors,  Garden  City,  Kans.;  Farm 
Credit  Board  of  Directors.  Wichita, 
Kans.;  the  Kansas  Bankers  Association 
and  the  Kansas  and  National  Livestock 
Associations. 

In  addition  to  his  interests  in  agri- 
culture and  banking,  the  political  proc- 
ess held  a  special  place  in  his  life,  with 
highlights  being  his  race  for  Congress 
in  1948  and  his  primary  campaign  for 
the  oflQce  of  Governor  In  1952. 

Mr.  Parkinson  was  a  past  master  of 
the  Anthem  Masonic  Lodge  284,  KCCH 
degree,  Scott  County  Shrine  Club;  the 
Wichita  Consistory,  and  Isis  Temple,  Sa- 
lina,  Kans. 

Henry  D.  Parkinson  truly  left  the 
world  a  better  place.  His  generosities 
and  example  will  be  life-long  memories 
to  the  citizens  of  Scott  County  and  of 
the  State  of  Kanssis. 

To  honor  Mr.  Parkinson,  as  proposed 
by  the  mayor  of  Scott  City  and  the 
leading  citizens*  groups,  will  do  much  to 
encourage  others  to  continue  the  prin- 
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ciples  of  community  commitment,  sound 
conservation  of  our  agricultural  re- 
sources and  responsible  business  prac- 
tices. Mr.  Parkinson  contributed  more 
than  any  other  local  citizens  to  the  suc- 
cessful establishment  of  the  Federal 
Building  in  Scott  City.  He  spent  many 
hours  in  obtaining  the  approval  for  its 
construction,  and  I  join  with  the  over- 
whelming majority  of  the  citizens  of 
Scott  City,  Kans.,  in  stating  that  there 
can  be  no  more  deserving  recognition 
than  to  give  this  building  his  name. 


TECHNOLOGY  TRANSFERS 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  a 
very  important  piece  of  legislation  will 
be  coming  to  the  House  floor  in  the 
coming  weeks:  H.R.  4034 — the  Export 
Administration  Act  Amendments  of 
1979.  This  bill  reauthorizes  and  amends 
the  Export  Administration  Act  of  1969. 
Because  of  the  significance  of  this  meas- 
ure. I  want  to  call  to  the  attention  of 
my  colleagues  a  statement  given  by  Mr. 
IcHORD  of  Missouri  to  the  press  on 
June  7,  1979,  concerning  the  results  of 
2Vz  weeks  of  hearing  by  his  Subcom- 
mittee on  Research  and  Development  of 
the  House  Armed  Services  Committee. 

The  hearings  were  held  to  assess  how 
well  the  Export  Administration  Act  has 
worked  in  preventing  the  transfer  of 
American  technology  to  the  Soviet 
Union,  and  other  potential  adversaries, 
which  can  be  used  to  enhance  the  mili- 
tary capability  of  these  nations.  The 
conclusions  that  the  chairman  reaches 
are  quite  startling.  Especially  revealing 
is  the  fact  that  the  administration  ap- 
pears to  be  deliberately  controlling  wit- 
nesses and  withholding  significant  in- 
formation from  the  subcommittee.  On 
the  basis  of  these  hearings,  it  appears 
that  H.R.  4034  contains  several  glaring 
errors  and  will  need  to  be  amended  on 
the  House  floor  when  it  is  open  for 
debate. 

I  want  to  commend  Mr.  Ichord  for  his 
diligent  work  in  getting  these  facts  be- 
fore the  public  concerning  the  weak- 
nesses in  our  export  control  policies.  The 
subcommittee  has  heard  witnesses  from 
the  State  Department,  Department  of 
Defense,  Defense  Intelligence  Agency, 
and  the  CIA  among  others.  These  find- 
ings should  be  seriously  considered  by 
all  House  Members  before  H.R.  4034  is 
brought  to  the  floor  for  a  vote. 

The  statement  of  Mr.  Ichord  follows: 

Export   Administration   oh   Technoloot 

QrVEAWAT? 

Ladles  and  Gentlemen,  it  Is  a  pleasure  to 
be  here  with  you  this  morning.  I  will  try  to 
be  brief  in  summarizing  my  findings  to  date 
on  the  pending  legislation  to  amend  the 
Export  Administration  Act  of  1969. 

I  initiated  the  hearings  before  the  Re- 
sewch  and  Development  Subcommittee  on 
MR.  3216.  or  what  Is  now  commonly  referred 
to  as  the  Wolff-Miller  bill  to  amend  the  Ex- 
port Administration  Act  of  1969.  on  May  15 
I  co-sponsored  that  bill  because  I  recognize 
the  Importance  of  technology  on  our  military 
profile  and  because  of  my  serious  concern 
over  the  exports  of  goods  and  technologies 
that  I  believe  could  Jeopardize  our  national 


security  If  they  fall  Into  the  hands  of  our 
potential  adversaries. 

As  I  view  the  relative  military  capability 
of  the  U.S.  and  the  Soviet  Union,  I  see  a 
gross  disparity  between  the  number  of  tanks, 
artillery  pieces,  tactical  aircraft,  and  other 
equipment — disparities  that  give  them  a 
three-or-four-to-one  lead  In  tanks,  slx-to- 
one  In  artillery  pieces,  four-to-one  In  air- 
craft, and  so  on.  The  best  thing  we  have  going 
for  us  as  a  nation  Is  our  technology  Our 
technological  potential  is  still  second  to  none. 
It  is  our  qualitative  advantage  that  enables 
us  to  hang  In  there  and  continue  to  deter  any 
Soviet  aggression.  But  I  am  somewhat  pxiz- 
zled  over  what  Is  going  on  today  In  the  world 
of  export  control  and  the  sense  of  compla- 
cency that  exists  with  regard  to  the  transfer 
of  critical  technology  to  the  Soviet  Union 
and  other  Eastern  bloc  communist  countries. 
For  example,  we're  spending  billions  of  dol- 
lars to  develop  and  produce  XM-I  tanks  and 
Infantry  fighting  vehicles.  These  two  impor- 
tant sysitems  will  not  solve  the  quantitative 
problem,  but  will  enable  us  to  maintain  the 
qualitative  advantage  that  will  enable  us  to 
be  effective  on  the  battlefield.  In  recent 
weeks.  I  am  sure  you  have  heard  about  the 
Kama  River  Incident.  For  those  of  you  who 
haven't,  the  United  States  In  effect  has  set 
up  for  the  Soviet  Union  at  the  Kama  River 
a  facility  to  produce  engines  and  truck 
bodies  for  civilian  use.  Additionally,  we  have 
Installed  a  modern  computing  facility  at  the 
Kama  River  Foundry.  There  Is  unequivocal, 
clear-cut  evidence  that  the  Soviet  Union  has 
violated  the  agreement,  and  Is  in  fact  divert- 
ing hardware  from  the  Kama  River  plant  for 
military  use.  I  have  been  advised  by  the  De- 
partment of  Defense  that,  and  I  quote. 
"Trucks  from  this  plant  are  regularly  seen 
with  communist-bloc  military  units.  It  rep- 
resents a  significant  Increase  In  the  produc- 
tion of  military  vehicles  with  better  per- 
formance than  earlier  military  vehicles  .  .  ." 

I  find  It  Incredible  that  the  United  States 
Army  at  this  time  has  an  Inadequate  supply 
of  five-ton  trucks  in  support  of  the  forces  in 
NATO;  yet.  our  American  industry  and  our 
government  continues  to  support  a  Soviet 
plant  that  is  producing  hardware  for  mili- 
tary use.  What  Is  even  more  Incredible  is  that 
I  have  been  unable  to  get  anybody  from  the 
Commerce  or  State  Departments  to  clearly 
outline  what  course  of  action  will  be  taken 
since  the  Soviets  have  violated  this  export 
agreement. 

I  would  have  expected  that  at  this  time 
someone  would  have  recommended  to  cur- 
tall  the  flow  of  spare  parts  or  other  essential 
hardware  In  support  of  that  facility,  but  all 
that  I  have  been  able  *o  establish  is  that 
these  people  are  still  trying  to  assess  whether 
or  not  there  will  be  any  significant  Impact 
upon  either  the  military  potential  of  the 
Soviet  Union  cr  our  own  national  security — 
an  Impact  which  should  be  obvious. 

When  I  Initiated  these  hearings  before  the 
Research  and  Development  Subcommittee 
some  three  weeks  ago.  I  mistakenly  thought 
that  our  findings  would  lead  to  some  rather 
straightforward  legislation  that  would  put 
the  effective  control  of  military  critical  tech- 
nology and  goods  in  the  hands  of  the  proper 
people,  such  as  the  Secretary  of  Defense. 
Instead,  what  we  uncovered  was  what  I  de- 
scribed yesterday  to  be  a  "can  of  worms." 
Export  control  as  it  exists  today  appears  to 
be  embedded  in  a  bureaucratic  maze.  It  was 
described  by  one  key  Commerce  official  who 
appeared  before  the  Subcommittee  as  "a 
shambles."  There  Is  no  doubt  In  this  Mem- 
ber's mind  that  the  Soviet  Union  Is  engaged 
In  a  massive  program  to  acquire  U.S.  and 
other  Western  Technology  regardless  of  cost 
or  procedure.  Their  program  calls  for  the 
procurement  of  our  hardware  through  legal. 
Illegal,  or  clandestine  means.  They  are  selec- 
tive buyers  who  have  a  vigorous  program  to 
procure  those  technologies  and  goods  that 
will  enable  them  to  bridge  those  gaps  be- 


tween themselves  and  the  United  States  in 
those  areas  where  they  are  deficient.  Moat 
recently  I  read  an  Aviation  Week  article 
accompanied  by  a  photograph  of  an  alleg- 
edly Soviet-developed  copy  of  our  INTKL 
2107B4K  Random  Access  Memory  Inte- 
grated Circuit.  If  this  is  Indeed  a  Soviet  de- 
velopment, then  I  believe  many  questions 
have  to  be  answered.  The  first  quetlon  Is  how 
did  they  acquire  this  technology,  since  the 
semi-conductor  area  is  still  a  black  art?  Tou 
don't  Just  take  an  Integrated  circuit  and 
reverse  engineer  it.  You  need  manufacturing 
techniques,  drawings,  and  a  great  deal  of 
other  Information  in  order  to  replicate  an 
Integrated  circuit  It  has  taken  our  industry 
five  or  more  years  from  design  to  fabrication 
of  similar  integrated  circuits.  So  I  am  still 
concerned  over  how  they  got  It,  if  indeed 
they  do  have  it.  Secondly.  If  they  do  have 
this  technology,  then  we  must  ask  what  Is 
ihelr  production  potential,  and  how  will 
it  contribute  to  their  overall  military 
capability? 

You  might  ask.  then,  that  If  the  Soviets 
are  getting  our  key  technology  and  goods 
through  clandestine  means,  why  have  any 
controls  at  all?  I  agree  that  while  controls 
are  not  100  percent  effective,  they  will  In- 
hibit the  effort  of  our  potential  adversaries 
to  get  our  key  technology  and  goods  In  a 
timely  manner,  thereby  enabling  us  to  main- 
tain a  credible  lead  over  them  There  Is  no 
question  In  my  mind  that  sooner  or  later 
they  are  going  to  get  our  technology.  How- 
ever, with  controls,  it  might  take  them  ten 
years,  as  opposed  to  three  years  without  con- 
trols. 

I  would  like  to  turn  now  to  where  we  are 
with  the  proposed  legislation  on  export  con- 
irol.  MR  4034.  like  H.R.  3216.  amends  the 
Export  Administration  Act  of  1969,  but 
places  primary  responsibility  over  commod- 
ity control,  including  critical  military  tech- 
nology and  goods,  under  the  cognizance  of 
the  Secretary  of  Commerce  This  bill  was 
reported  by  the  Committee  on  Foreign  Af- 
fairs on  May  10.  and  will  probably  be  con- 
sidered by  the  House  within  the  next  few 
weeks.  The  status  of  this  bill  mandates  that 
my  Research  and  Development  Subcommit- 
tee complete  Its  hearings  on  this  very  com- 
plex subject  sometime  during  this  week. 

At  this  time.  I  believe  that  the  most  prac- 
tical course  of  action  to  pursue  Is  to  offer 
amendments  to  H  R.  4034  that  will  extend 
the  role  of  the  Secretary  of  Defense  to  a 
more  authoritative,  rather  than  consulta- 
tive, role  Aciditionally,  I  believe  that  It  is 
important  to  re-state  the  Jackson  Amend- 
ment adopted  by  the  93rd  Congress,  which 
very  clearly  delineates  the  role  of  the  Secre- 
tary of  Defense  in  determining  which  goods 
or  technologies  would  enhance  the  military 
potential  of  our  adversaries,  and  further 
provides  for  Congressional  notification  by 
the  President  whenever  the  Secretary  of  De- 
fense Is  overruled. 

Because  of  the  time  constraints.  I  feel 
that  this  Is  the  most  prudent  course  of  ac- 
tion what  we  can  take  in  controlling  the  ex- 
port of  our  critical  technology  and  goods 
As  I  stated  earlier.  I  believe  that  our  Sub- 
committee has  uncovered  a  can  of  worms 
Our  experience  during  the  past  three  weeks 
Indicates  we  have  had  attempts  to  control 
the  witnesses  who  we  have  asked  to  appear 
before  the  Subcommittee  One  witness  stated 
that  he  had  been  instructed  that  his  testi- 
mony would  not  conflict  with  that  of  his 
superiors.  The  witness  furt>ier  stated  that 
he  Interpreted  his  instructions  as  a  veiled 
threat  to  his  Job  And  finally  we  are  on  the 
brink  of  voting  to  subpoena  information  and 
data  that  is  essential  m  the  consideration 
of  export  control  legislation — information 
that  has  been  requested  by  the  Subcom- 
mittee, but  not  provided  by  the  Executive 
Brswich. 

On  May  17.  for  example.  I  asked  the  De- 
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partment  of  Defense  to  provide  specific  ex- 
amples citing  Soviet  diversions  of  equipment 
procured  for  civilian  use  to  mlliury  appli- 
cation. This  information,  after  coordination 
with  the  Office  of  Management  and  Budget, 
was  finally  received  on  June  6th.  What  little 
Information  we  have  received  reflects  an  ob- 
vious conflict  relative  to  the  issue  of  diver- 
sion. Quoting  from  the  testimony  of  Dr 
Ruth  Davis,  who  appeared  before  the  Sub- 
committee on  May  17.  she  was  asked: 

"Of  the  critical  technology  that  we  have 
made  exception  for  and  transferred  to  the 
Soviets,  how  many  of  them  have  they  been 
able  to  capitalize  on  for  military  use?  Do 
you  have  examples  of  that?" 

She  responded,  and  I  quote; 

"We  have  examples  I  would  prefer  to  pro- 
vide them  for  the  record  since  this  is  an 
open  hearing  today.  Mr  Chairman  " 

The  response  that  was  received  yesterday 
morning  states: 

"Of  the  thousands  of  cases  approved,  we 
have  no  unequivocal  evidence  of  diversions 
to  military  use." 

It  seems  rather  strange  that  on  May  17 
there  were  examples,  yet  on  June  6.  there 
were  none. 

We  have  also  established  that  despite  at- 
tempts to  control  the  witnesses  and  filter  the 
information  requested  by  the  Subcommittee. 
a  great  deal  of  the  testimony  that  we  have 
received  has  been  rather  contradictory  One 
Commerce  witness,  for  example  attested  to 
the  fact  that  adequate  safeguards  could  be 
implemented  to  ensure  against  the  diversion 
of  advanced  computer  hardware  and  soft- 
ware to  military  use.  A  second  representative 
of  the  Commerce  Department  and  represent- 
atives of  the  Intelligence  community  clearly 
refuted  that  assessment  In  fact,  the  Navy 
advised  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs  on  Apr!!  11 
1977,  and  I  quote : 

"The  Navy  does  not  believe  that  there  are 
any  effective  safeguards  to  adequately  protect 
the  technology  represented  by  the  Cyber  7600 
hardware  and  the  software,  now  are  there 
ways  to  assure  that  the  machine  will  be  used 
as  specified." 

This  is  true  of  any  advanced  technology 
computing  system,  and  to  believe  that  ade- 
quate safeguards  could  be  implemented  is 
fool-hearty  at  best 

In  summary,  then.  I  strongly  believe  in 
the  need  for  effective  control  of  our  military 
critical  technologies  and  goods  and  that  the 
legislation  before  the  House  at  this  time  is 
simply  not  in  consonance  with  this  objective. 
In  Its  present  form.  I  am  unable  to  support 
the  bill,  and  as  I  stated  earlier.  It  is  my  In- 
tention to  offer  a  rather  extensive  set  of 
amendments  to  the  bill  when  it  cames  before 
the  House.  I  think  we  are  at  the  crossroads 
where  we  have  to  decide  whether  we  are  go- 
ing to  effectively  control  the  transfer  of  eoods 
and  technologies  that  have  a  serious  Impact 
on  our  national  security,  or  whether  we  are 
going  to  embark  upon  a  technoloelcal  eive- 
away  program  and  let  the  chips  fail  where 
they  may.  Regardless  of  what  happens  with 
HJl.  4034.  I  believe  that  my  Subcommittee 
has  uncovered  many  key  questions  that  must 
be  addressed  by  this  Consress,  and  that  we 
require  not  only  adequate  legislation  to  safe- 
gruard  our  technology  and  goods,  but  addi- 
tionally need  a  proper  enforcement  system 
when  export  control  violations  are  clearlv 
Identified.  We  don't  need  anv  more  Kama 
River  episodes  « 


^  1740 
ENERGY  CRISIS 


The  SPEAKER  pro  tempore.  Under  a 
prevloua  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrooki  is  rec- 
ognized for  10  minutes. 


Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
bad  enough  that  the  energy-  crisis  has 
come  to  affect  all  of  us  but  now,  to  make 
matters  worse,  we  are  forced  to  listen 
to  the  growing  number  of  liberal  politi- 
cians who  have  helped  to  aggravate  the 
situation  by  resorting  to  cheap,  public 
relations  gimmickry. 

Rarely  a  day  goes  by  when  we  do  not 
read  headline  stories  in  the  daily  news- 
papers citing  the  remarks  of  a  disgrun- 
tled Congressman  or  a  "consiuner- 
minded"  Senator  who  has  determined 
through  some  ingenious  means  that  the 
faceless  oil  companies  have  conspired  to 
defraud  the  American  public  by  burying 
oil  in  the  pipelines,  storage  tanks,  and 
presumably  their  basements  and  back- 
yards. This  brand  of  demagoguery  makes 
for  great  headlines  and  often  unites  the 
frustrated  consumers  against  an  invisi- 
ble enemy.  Unfortunately,  it  ignores  the 
root  of  the  problem  and  contributes  ab- 
solutely nothing  toward  a  solution. 
Meanwhile  our  dangerous  dependency  on 
the  OPEC  nations  grows  greater. 

One  of  the  only  responsible  aspects  of 
the  Carter  "energy  package"  is  the  pro- 
posed decontrol  of  prices  on  domestic 
crude  oil.  Naturally,  the  liberals  in  the 
majority  are  lining  up  in  opposition  to 
the  plan.  Their  argument,  again,  ignores 
the  problem.  There  is  no  question  that 
decontrol  will  cause  a  rise  in  prices  A  be- 
ginner's course  in  economics  will  show 
that  the  lifting  of  artificial  barriers  on 
any  product  coupled  with  the  basic  laws 
of  supply  and  demand  will  result  in 
higher  costs.  What  the  liberals  do  not  tell 
us  is  that  if  we  keep  the  controls,  produc- 
tion will  remain  at  dangerously  low  levels 
and  the  United  States  will  remain  a  sit- 
ting duck  for  more  exorbitant  increases 
by  the  price-gouging  OPEC  bloc.  As  long 
as  we  discourage  production  in  our  own 
country,  Arab  nations  can  raise  the 
prices  as  high  as  they  wish  They  have  us 
over  a  barrel  and  they  know  it.  The  oil 
sheiks  must  be  chuckling  with  glee  as 
they  watch  the  liberals  in  the  U.S.  Con- 
gress mount  a  battle  against  decontrol. 

Not  long  ago.  American  oU  was  around 
$5  a  barrel  and  Arab  oil  was  $3  a  barrel. 
You  do  not  have  to  be  a  Phi  Beta  Kappa 
to  know  that  our  labor  costs  are  higher 
and  we  have  a  generally  higher  standard 
of  living  than  most  of  the  world  so  that 
difference  was  not  great.  The  Ralph 
Nader  types  seized  on  that  opportunity 
with  the  siren's  clarion  call  which  the 
liberals  in  'Washington  heeded:  "Put  the 
lid  on  American  oil  and  buy  that  cheaper 
Arab  oil"  We  cot  hooked,  put  dampers 
on  our  own  production  and  "fell  in  love" 
with  that  cheap  oil  Same  old  story:  once 
hooked,  they  put  the  hooks  to  us  and  $3 
oil  became  $13  oil  and  soon  will  be  $20 
oil.  Thanks,  Ralph  Nader  and  you  con- 
sumer bumblers.  We  needed  that. 

Did  the  changing  situation  of  Amer- 
ican dependency  on  foreign  oil  change 
the  liberals''  No.  Franklv,  I  do  not  under- 
stand the  mentality  of  those  who  think  it 
is  all  right  to  pay  OPEC  $13  a  barrel  but 
American  companies,  workers,  and  stock- 
holders are  supposed  to  live  with  $5  a 
barrel  That  type  of  thmking  will  put  us 
in  the  poor  house. 

The  simple  fact  of  the  matter  is  that 


we  need  action  not  public  relations.  We 
need  a  sound  energy  policy  not  more 
demagoguery.  We  need  less  reliance  on 
foreign  oil.  The  lines  are  not  getting  any 
shorter  at  the  pumps.  Let  us  get  back  to 
producing  American  oil  and  tell  the 
Arabs  just  where  they  can  go. 


PHILIP  O.  STEWART— A  CONSERVA- 
TION LEADER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  »Mr.  Sebelius)  Is  rec- 
ognized for  5  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  as  the 
ranking  minority  member  of  the  Sub- 
committee on  National  Parks  and  Insu- 
lar Affairs  of  the  Committee  on  Interior 
and  Insular  Affairs.  I  would  like  to  call 
the  attention  of  this  body  to  the  retire- 
ment of  an  extremely  able  and  dedicated 
public  servant,  Mr,  Philip  O.  Stewart, 
who  retired  from  the  National  Park  Serv- 
ice of  the  Department  of  the  Interior  on 
May  18.  1979. 

Few  people  have  displayed  the  never- 
ceasing  commitment,  drive  and  ability  to 
get  things  done  for  the  public  good  as  did 
Phil  Stewart.  Mr.  Stewart  headed  the 
land  acquisition  division  of  the  National 
Park  Service  for  about  a  decade.  This  was 
during  the  period  of  the  greatest  amount 
of  land  acquisition  activity  that  the  Na- 
tional Park  Service  has  ever  known.  Not 
only  was  the  workload  monumental,  but 
the  problems  were  complex.  Mr.  Stewart 
provided  the  determination  and  leader- 
ship to  make  hard  decisions  and  to  get 
the  work  done.  Perhaps  his  greatest 
achievement  through  these  years  was 
that  of  providing  a  voice  of  great 
strength  for  the  protecting  of  park  lands 
through  acquisition  for  preservation  and 
public  use.  rather  than  letting  these 
areas  become  despoiled  by  threatening 
private  development.  His  strength  stood 
out  forcefully  for  conservation,  when 
many  others  were  willing  to  recede  to  a 
less  environmentally  protective  course. 

As  a  fitting  tribute  to  Mr.  Stewart's 
conservation  commitment  and  leader- 
ship, he  was  promoted  to  assistant  direc- 
tor of  the  National  Park  Service  in  1976. 
One  of  the  functions  he  took  on  in  this 
capacity,  in  addition  to  continued  super- 
vision over  land  acquisition  matters,  was 
concessions  management.  A  great  deal  of 
headway  was  made  on  this  perpetual  and 
thorny  issue  during  his  tenure  as  assist- 
ant director,  the  position  from  which 
he  now  retires. 

Phil  Stewart  is  not  a  timid  man.  He  is 
an  individual  who  really  stands  for 
something,  and  that  something  was  con- 
servation and  vigorous  environmental 
protection  of  our  Nation's  national  park- 
lands.  His  leadership  and  influence  will 
be  greatly  missed  by  conservation,  but 
his  legacy  is  indelible.  All  who  appreciate 
nature  and  our  national  park  system  are 
greatly  in  his  debt,  and  should  wish  him 
well  in  his  retirement. 


FAIRLIE  UNFAIR  TO  JOHN  WAYNE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  as 
the  sponsor  of  legislation  to  present  John 
Wayne  with  a  gold  medal,  I  would  like 
to  take  this  opportunity  to  respond  to 
the  uninformed  column  by  Henry  Fairlie, 
which  appeared  in  the  June  10  Washing- 
ton Post. 
Mr.  Fairlie  who  is  British,  states: 
If  a  medal  of  honor  Is  to  be  struck  by 
Congress  for  any  film  star  who  has  survived 
a  full  career — why  not  Pred  Astalre.  after 
all.  why  not  Bob  Hope? — Then  what  special 
honor  still  attaches  to  the  Wright  Brothers 
or  to  Lindbergh?  'What  ought  to  be  a  rare 
award  of  the  state  becomes  little  more  than 
a  replica  of  an  Oscar.  Just  as  if  it  were 
bestowed  on  a  Journalist,  it  would  have  no 
more  real  honor  attached  to  It  than  a 
Pulitzer. 

Since  this  statement  tells  me  that  Mr. 
Fairlie  did  not  trouble  to  research  the 
history  of  this  award,  or  its  recipients, 
I  would  like  to  inform  him  that  this 
highly  selective  award  dates  back  to  the 
very  early  history  of  our  country.  By  an 
act  of  March  25,  1776,  George  Washing- 
ton was  tendered  a  gold  medal  express- 
ing the  thanks  of  the  Congress,  in  their 
own  name  and  in  the  name  of  the  13 
united  colonies,  whom  they  represented, 
for  wise  and  spirited  conduct  in  the  siege 
and  acquisition  of  Boston.  Since  then, 
through  87  legislative  actions,  210  med- 
als have  been  awarded  or  are  in  the  proc- 
ess of  being  awarded.  One  hundred  and 
thirty-five  were  group  awards  and  75 
individual  awards.  I  say  that  210  medals 
since  1776.  does  indeed  make  this  a  rare 
award. 

It  may  surprise  Mr.  Fairlie  to  know 
that  Bob  Hope  was  presented  with  a  gold 
medal  under  Public  Law  87-478,  ap- 
proved June  8,  1962.  The  Wright  Broth- 
ers on  March  4,  1928,  and  Charles  Lind- 
bergh on  May  4,  1928.  Some  of  our  most 
recent  recipients  were  Walt  Disney,  Ro- 
berto Walker  Clemente,  Marian  Ander- 
son, Robert  Kennedy,  and  since  John 
Wayne,  Hubert  H.  Humphrey  (the  medal 
will  be  presented  to  his  widow) ,  and  bal- 
loonists  Abruzzo,  Anderson,  and  New- 
man, the  first  transatlantic  balloonists  in 
recognition  of  their  flight. 

Mr.  Fairlie  also  states; 

It  was  not  even  the  American  people,  from 
the  cockles  of  their  hearts,  who  called  for 
such  an  honor  to  be  bestowed.  The  demand 
came  only  from  the  movie  Industry      .  . 

Now,  since  Mr.  Fairlie  never  bothered 
to  ask.  the  facts  are  that  my  father. 
Senator  Goldwater,  and  I  came  up  with 
this  idea  over  lunch  without  help  or 
inspiration  from  Hollywood.  Yes:  the 
movie  industry  sent  statements  and  were 
represented  during  the  hearings  on  the 
medal,  and  why  not?  They  were  testi- 
monials from  his  friends,  the  people  who 
knew  him  best,  and  they  supported 
what  we  were  trying  to  do  for  this  excep- 
tional man.  And.  Mr.  Fairlie  is  wrong, 
wrong,  wrong,  when  he  says  that  it  was 
not  the  American  people  who  wanted 
this  award  bestowed  on  John  Wayne. 
I  have  heard  from  approximately  20,000 
American  people  in  support  of  this  effort. 
The  Bureau  of  the  Mint  has  received 


an  unprecedented  5,000  requests  for  the 
duplicate  bronze  medal,  with  more  com- 
ing in  every  day. 

John  Wayne  once  said  "the  people 
don't  seem  to  have  any  trouble  liking 
me."  I  would  like  to  change  "like"  to 
"love"  because  that  is  what  I  have  seen 
in  the  letters  I  have  received — an  out- 
pouring of  love,  concern  and  respect  for  a 
great  American. 

Like  so  many  of  us.  John  Wayne  was 
not  ashamed  of  his  patriotism,  love,  and 
loyalty  for  his  country,  and  by  bestowing 
this  medal  to  him,  the  Government  and 
the  American  people  were  saying  "thank 
you." 

A  British  journalist  has  no  business 
telling  us  who  our  heroes  should  be.  I 
suspect  that  the  British  were  not  too 
pleased  at  our  presenting  a  medal  to 
(George  Washington  in  1776  either.* 


CONGRESSMAN  AND  MRS.  STRAT- 
TON  MAKE  PUBLIC  THEIR  1978 
JOINT  INCOME  TAX  RETURN  AND 
A  STATEMENT  OF  THEIR  NET 
WORTH  AS  OF  MAY  15.  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  tMr.  Stratton)  is 
recognized  for  5  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker,  contin- 
uing a  policy  I  initiated  in  1974,  I  am 
placing  in  the  Congressional  Record 
the  1978  joint  income  tax  return  of  my 
wife  and  myself  together  with  a  detailed 
statement  of  our  net  worth. 

I  am  aware  that  last  year  our  adoption 
of  a  House  Code  of  Ethics  mandated 
some  financial  disclosure  on  the  part  of 
all  Members,  and  that  the  enactment  of 
a  Government-wide  Disclosure  Act  also 
mandated,  as  of  April  30  of  this  year,  still 
further  disclosures. 

Nevertheless,  the  financial  information 
which  I  have  been  voluntarily  making 
public  since  1974  goes  much  further  into 
detail  than  either  of  these  other  actions 
require,  and  for  that  reason  I  intend  to 
continue  making  this  information  public 
on  an  annual  basis. 

The  information  referred  to  follows : 

1978  Joint  Federal  Tax  Return  of  Samitzl  S. 
AND  Joan  H.  Stratton 

Line  6(c)  One  dependent  child:  Brian. 

7.  Total  exemptions:  3 

8.  Wages      (congressional      sal- 

ary)      $57,500.00 

9.  Interest    Income    (U.S.    Gov- 

ernment bonds  and  savings 

accounts)     163.74 

10a.  Dividends 0 

17    FuUy    taxable    pensions    and 

annuities     i  Naval     Reserve 

retirement)     8.783.04 

20    Other      Income       (honoraria 

from  speeches).- 700.00 

21.  Total  Income 67.420.18 

28.  Total  ad1u?tments  to  in- 
come   (Primarily   DC.   cost 

of   living    adjustment) 2.988.77 

31    Adjusted  gross  Income 64,431.41 


32  Itemized  deductions 

33  Medical    $150.00 

34  Taxes     (State,     real     estate. 

sales,    gasoline) 8,931.75 

35.  Interest    payments 1,836.66 


1978  JOrUT  PCDEKAL  TAX  RTTtrBN  OF  SaMTTXI.  8 

AND  Joan  H.   Stbatton — Continued 
(From  Schedule  A) 

36.  Contributions- 694.00 

38.  Miscellaneous    .- 16150 


40.  Zero  bracket  amount- 


11.  T73.80 
3,  200  00 


41.  Total   itemized  deductions..      8,573  60 


34.  Tax  Table  Income.- 66,857  81 

37.  Total    Tax     (from    Schedule 

TC)    17,063.42 

46.  Total  Credits 12  50 

54.  Total  Federal  tax  paid 17,  050  92 


total  taxes  paid  fob  19T« 

1978  Federal   tax   paid 17,050  92 

1978  New  York  State  tax 6,  818  30 

Maryland  real  estate  tax,  1978---       1,  600.  00 


Totel  taxes  paid $24,469.22 

Assrrs 

Cash  on  hand  or  in  checking 
accounts   $1,716.60 

Cash  in  savings  accounts 3,397  12 

Cash  value  of  life  Insurance  poli- 
cies           2.305.47 

Accumulated    dividends    on    life 

Insurance    117.70 

US     Government    bonds    (Series 

E  &  H).  purchase  price 3.625.00 

Bethesda.      Maryland,      residence 

[estimated  market   value) 110.000.00 


Automobiles 

75  Pinto,   (book  value) 1,800.00 

69  'VW  convertible   (estimated 

value)    900.00 


a,  700. 00 


Sailboat    .- 300.00 

Furniture,  clothes,  personal  pos- 
sessions   (estimated) 6.600.00 

.Accumulated  contributions  to 
congressional  retirement  fund 
(available  only  for  retire- 
ment  purpKjses) 66.714.72 


Total    assets 185,  976  61 


note  on  assets  : 

1  Bethesda  residence — pur- 
chased  in    1965   at 42,600  00 

2  Amsterdam  residence  is  a 
rented  apartment. 

3.  Total  term  life  insurance 
held   90,860  00 


LiABiLmrs 
Mortgage      on      Bethesda      resi- 
dence    25,  076  39 

Charge   accounts  payable 2,361  (X) 


Total    liabUitles 27,427.39 


COMPtTTATION    OF    NET    WORTH 

Total    Assets 185.976  61 

Total  LiabUitles 27.427  39 


Net    worth 168,  649  22 


POLITICAL  SAVIORS  DO  NOT  DE- 
LIVER  WHAT  BLACKS  NEED 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  'Mr  Dices '  is  rec- 
ognized for  10  minutes. 
•  Mr.  DIGGS.  Mr.  Speaker,  on  May  31. 
1979,  the  Wall  Street  Journal  published 
an    article    entitled    "Political    Saviors 
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Don't  Deliver  What  Blacks  Need,"  by 
Walter  WlUiams.  Mr.  Edward  Davis,  a 
Detroiter  with  long  experience  in  per- 
sonnel and  business  development,  wrote 
a  very  thoughtful  response  to  this  arti- 
cle, from  the  perspective  of  a  black  man. 
I  would  like  to  share  that  response  with 
my  colleagues : 

Political  "Saviohs"  Don't  EteLrviR  What 

Blacks  Need 

(By  Walter  E.  Williams) 

With  the  approach  of  the  1980  presiden- 
tial elections,  the  murmurings  are  that  the 
reai  savior  of  black  people  Is  Sen.  Edward 
Kennedy.  These  murmurings  emanate  from 
the  same  people  who  successfully  convinced 
black  people  that  President  Carter  was  the 
real  savior.  Mr.  Carter's  proposed  budget  cuts 
and  reductions  in  social  programs  are  viewed 
as  a  betrayal  of  his  campaign  pledge  to  help 
the  poor. 

This  leaves  Mr.  Carter  In  the  position  of 
being  able  to  confront  blacks  with  the  prop- 
osition: If  you  don't  help  me  get  reelected 
you  won't  even  get  peanuts. 

But  this  leaves  an  important  question  un- 
answered: Why  do  blacks  need  a  political 
savior?  Why  do  they  need  government  largess 
and  paternalism  while  disadvantaged  groups 
of  the  past  did  not?  The  most  unique  fea- 
ture of  the  U.S.  is  that  we  are  a  nation  of 
minorities.  No  minority  was  welcomed  to  our 
shores  with  open  arms.  All  were  persecuted 
In  varying  degrees.  These  minorities  (Jews 
Orientals,  Irish.  Italians  and  so  on)  made  It 
Into  the  mainstream  of  American  society 
without  "social  commitment"  and  often  In 
the  face  of  open  hostility.  Are  blacks  men- 
tally Incompetent  and  hence  In  need  of 
paternal  support  ? 

Of  course  not.  Witness  the  progress  of 
blacks  up  from  slavery  m  the  space  of  only 
100  years.  Then  what  is  the  problem?  Much 
of  the  success  of  earlier  disadvantaged  mi- 
norities—and  much  of  the  difference  b»- 
tween  blacks  and  earlier  minorities— is  that 
when  they  came  to  our  cities  they  faced  a 
relatively  open  economic  system. 

There  were  sweatshops,  peddlers  and  all 
kinds  of  domestic  Jobs,  There  was  no  mini- 
mum  wage  law;  workers  could  be  paid  by 
the  piece  rate;  there  were  few  licensed  oc- 
cupations and  businesses.  What  all  of  this 
meant  was  that  one  could  be  unskilled  and 
stui  get  a  Job  and  ultimately  learn  skills 
Todays  laws  that  require  either  federal  or 
union-dictated  minimum  wages  and  the 
numerous  occupational  licensure  laws  effec- 
tively bar  employment  to  the  lowest  skilled 
people. 

Justincatlona  for  these  laws  are  many 
inhumane  work,  unsafe  jobs,  exploitative 
wagee  and  so  forth.  Whatever  the  Justifica- 
tion for  these  laws,  their  effect  is  to  cut  off 
the  lower  rungs  of  the  economic  ladder  The 
very  people  who  went  through  these  "In- 
humane" conditions  are  solidly  In  the  main- 
stream of  American  society  and  the  people 
who  are  "protected"  from  these  conditions 
are  having  the  difficulties. 

What  disadvantaged  black  people  need  la 
not  a  savior  and  not  leaders;  they  need  the 
opportunity  to  be  able  to  compete  In  the 
market.  Neither  the  President  nor  black 
political  representatives  show  a  desire  to 
change  laws  that  restrict  competition  In  ways 
very  costly  to  blacks.  In  fact,  congressional 
blacks  In  discharging  their  rwponsibilltles  to 
labor  unions  vote  for  and  support   leglsla- 

l°f-H?' ^J"**"*  ™*"y   °^  '^*  people   who 
voted  for  them  worse  off. 

The  minimum  wage  law  is  one  such  law 

that  receives  the  unanimous  support  of  black 

Congressmen.  This  support  comes  in  spite  of 

the   abundance   of   economic   evidence   that 

Shows  the  minimum  wage  law  discriminates 

against  the  most  dUadvantaged  worker   The 

evidence  of  this  Is  seen  in  the  unprecedented 


high  rates  of  unemployment  among  younger 
blacks.  The  unemployment  rate  for  young 
blacks  exceeds,  by  multiples,  that  ex- 
perienced during  the  most  hostile  times  of 
overt  discrimination  but  when  there  was  no 
minimum  wage  law 

The  Davis-Bacon  Act  Is  a  law  which  re- 
quires the  payment  of  "prevailing"  wages 
on  federally  funded  or  assisted  construction 
projects.  Often  this  means  the  government 
pays  the  going  union  rate  and  hires  union 
labor,  rather  than  employing  nonunion  con- 
struction workers.  But  most  black  construc- 
tion workers  are  In  the  nonunion  sector. 
Therefore  the  Davis-Bacon  Act  discriminates 
against  black  workers  and  contractors  In 
an  Indirect  fashion.  It  also  directly  raises 
the  cost  of  federally  funded  or  assisted  low 
Income  housing. 

In  fact  part  of  the  original  Intent  of  the 
Davis-Bacon  Act  was  to  get  blacks  out  of 
federal  construction  Jobs  This  Is  evidenced 
in  much  of  the  floor  debate  cited  in  the 
Congressional  Record  in  1931.  As  Congress- 
man Allgood  said  flatly  at  one  point  "That 
contractor  has  cheap  colored  labor  that  he 
transports,  and  he  puts  them  in  cabins,  and 
It  Is  labor  of  that  sort  that  is  in  competition 
with  white  labor  throughout  the  country" 

There  are  numerous  other  laws  which  ef- 
fectively remove  the  bottom  steps  on  the 
economic  ladder  None  of  these  laws  are  more 
vividly  seen  than  the  taxi  law  In  New  York 
City.  In  1925  a  poor.  Illiterate,  however  in- 
dustrious Immigrant  could  buy  a  used  car 
and  write  the  word  "TAXf  '  on  it  and  he 
was  thus  In  business  providing  a  livelihood 
for  his  family.  Today's  poor  New  Yorker  seek- 
ing a  similar  path  to  upward  mobility  needs 
more  than  industry  and  a  used  car  He  needs 
a  hack  license  costing  about  $60,000. 

Basically,  then,  blacks  don't  need  massive 
social  spending  They  need  legislative  changes 
that  improve  economic  opportunitv.  especi- 
ally in  the  labor  market  Nor  do  they  need 
politicians  who  tell  them  that  the  enemy 
is  General  Motors.  US,  Steel  or  IBM,  For 
black  upward  mobility,  open  entry  further 
down  the  economic  ladder  is  a  bigger  prob- 
lem and  a  bigger  opportunity. 

But  black  political  leaders  and  white  "11b- 
prals."  for  reasons  of  electoral  convenience, 
have  formed  alliances  with  the  very  people 
In  whose  Interest  it  Is  to  restrict  Job  entry 
Carpenters,  plumbers,  electricians  and  the 
like  are  far  more  threatened  by  those  at  the 
bottom  of  the  economic  heap  than  OM  and 
IBM,  and  it  is  the  liberals  who  have  been 
quickest  to  exploit  these  fears. 

No  doubt  appeals  to  resurrect  the  American 
Ideal  of  open  markets  will  fall  on  deaf  ears. 
There  are  a  number  of  people  black  and 
white  who  have  a  stake  In  costly  social  pro- 
grams and  the  continued  existence  of  poor 
and  dependent  peoole  These  are  the  .same 
people  who  cry  loudest  about  limitations  on 
government  spending  They  are  the  people 
who  advocate  feedlnif  the  horses  in  order  to 
feed  the  sparrows  Of  course,  if  one  Is  a 
horse  It  Is  the  desired  means  of  feeding  the 
sparrows 

June  6,  1979 
Mr  Walter  Wh-liams, 
Associated  Professor  of  Economics, 
Temple  University. 
Philadelphia,  Pa 

D«-AR  Mr  Williams:  Your  May  31.  1979 
Wall  Street  Journal  article.  "Political  Saviors 
Dont  Deliver  What  Blacks  Need".  Is  of  great 
concern  to  many  people  As  you  have  demon- 
strated your  concern  In  the  article: 

"This  leaves  Mr,  Carter  in  the  position 
of  being  able  to  confront  blacks  with  the 
prnnosltlon:  If  you  don't  help  me  get 
reelected  you  won't  even  get  peanuts" 

There  are  problems  that  many  people  are 
looking  to  President  Carter  to  solve  or  create 
a  climate  for  solving,  Thes?  problems  .-^eem 
to  be  disintegrating  our  America.  "The 
land  of  the  free  and  the  home  of  the  brave." 


There  are  murmurings  in  this  country 
today  coming  from  the  destitute,  both  black 
and  white,  and  all  because  of  fear.  We  be- 
lieve President  Carter's  "Human  Rights 
PhUosophy"  Is  the  key  to  our  immediate 
needs.  In  the  past,  almost  everything  was 
done  to  prevent  blacks  from  enjoying  full 
American  citizenship,  and  too  much  Is  still 
happening  today.  Under  separate  cover,  I 
am  mailing  to  you  a  copy  of  my  book, 
"One  Man's  Way",  that  illustrates  what  a 
black  man  encounters  struggling  to  make 
a  place  for  himself  in  a  white-dominated 
world. 

"Why  do  blacks  need  a  political  savior? 
Why  do  they  need  government  largess  and 
paternalism  while  disadvantaged  groups  of 
the  past  did  not?  The  most  unique  feature 
of  the  U.S.  is  that  we  are  a  nation  of 
minorities.  No  minority  was  welcomed  to  our 
shores  with  open  arms.  All  were  persecuted 
In  varying  degrees.  .  .  ." 

Mr  Williams,  history  does  not  record  any 
other  minority  group  being  brought  to  our 
America,  in  chains  and  with  many  dying 
on  ships  on  the  way  for  the  lack  of  a  climate 
conducive  to  living.  Today  many  blacks  are 
still  dying  for  the  lack  of  such  a  living 
climate  in  our  "land  of  the  free". 

Your  basic  point  in  your  article  was  that 
the  minimum  wage  law  Is  destructive  of  full 
employment  for   thosa  who  want  to   work: 

"The  minimum  wage  law  is  one  such  law 
that  receives  the  unanimous  support  of 
black  Congressmen.  This  support  comes  in 
spite  of  the  abundance  of  economic  evidence 
that  shows  the  minimum  wage  law  dis- 
criminates against  the  most  disadvantaged 
worker.  The  evidence  of  this  is  seen  in  the 
unprecedented  high  rates  of  unemployment 
among  younger  blacks.  The  unemployment 
of  young  blacks  exceeds,  by  multiples,  that 
experienced  during  the  most  hostile  times 
of  overt  discrimination  but  when  there  was 
no  minimum  wage  law." 

I  do  not  believe  that  your  point  can  be 
documented,  because  there  were  too  many 
blacks  working  for  nothing  during  those 
periods. 

There  are  a  variety  of  people  who  dis- 
agree with  you.  $2.90  per  hour  times  40 
equals  $116  00  weekly.  This  amount  will 
buy  about  what  $45.00  would  have  bought 
in  1962  in  areas  where  blacks  must  live. 
The  cost  of  food,  energy,  insurance.  Interest 
on  money,  and  other  fixed  costs  that  is  not 
experienced  in  other  communities  takes  30 
percent  or  more  off  the  top  of  these  earnings. 

Items  and  what  they  cost 
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1963 


Today 


One-family   bouse..  819.300.00    868,300.00 

Annual  college  costs  980.  00         2,  230. 00 

A  psilr  of  shoes 10.00  50.00 

Monthly  electric  bill  8.  00  30.  00 

Haircut 1.00  3.50 

Paperback  novel .95  2.60 

Hamburger  (Mc- 
Donald's double).  .28  .80 
First-class  postage 

stamp    .04  15 

Hershey  bar .06  2? 

Auto  Insurance 

premium   87.00  250.00 

Gasoline  per  gallon.  .31  .83 

Production  worker's  income 


Minimum 


Gross    earnings $5,021  $13,850 

Aftertax    earnings $4,420  $11,795 

Aftertax  adjusted  for  In- 
flation     810,156  811.795 

Aftertax  earnings  as  per- 
cent of  gross 88  85 


Again,  quoting  you: 

"There  was  no  minimum  wage  law:  work- 
ers could  be  paid  by  the  piece  rate;  there 
were  few  licensed  occupations  and  business 
What  all  of  this  meant  was  that  one  could  be 
unskilled  and  still  get  a  Job  and  ultimately 
learn  skills." 

My  book.  "One  Man"s  Way."  pages  190 
through  194.  should  enlighten  you  in  many 
of  these  areas  that  you  speak  of  relative  to 
training  and  work  habits  Your  article  also 
states: 

"Neither  the  President  nor  black  political 
representatives  show  a  desire  to  change  laws 
that  restrict  competition  In  ways  very  costly 
to  blacks.  In  fact,  congressional  blacks  in 
discharging  their  responsibilities  to  labor 
unions  vote  for  and  support  legislation  that 
makes  many  of  the  people  who  voted  for 
them  worse  off," 

From  my  viewpoint,  what  is  most  needed 
in  the  world  of  work  is  for  top  management 
to  develop  a  "caring"  attitude,  demonstrat- 
ing understanding  and  adhering  to  humane 
decorum,  this  being  communicated  down 
through  the  lower  ranks  of  supervisory  per- 
sonnel. 

This  caring  attitude  will  be  one  basic  step 
toward    employment    for    all    who    want    to 
work,   and   will   bring  on   equality   of  equal 
claims  on  dignity  and  respect 
Yours  sincerely, 

Edw,  Davis. 0 


PRESIDENTIAL  RECOMMENDA- 

TIONS FOR  SELECTIVE  SERVICE 
REFORM:  AN  AMENDMENT  TO 
H.R.    4040 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ihe  House,  the  gentle- 
man from  California  iMr.  Panettai  is 
recognized  for  15  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  when  the 
House  considers  the  defense  authoriza- 
tion bill  <H.R.  40401  I  will  join  with  a 
number  of  my  colleagues  in  supporting 
an  amendment  to  strike  section  812. 
which  requires  registration  for  males 
turning  18  in  1981.  Instead,  we  propose  to 
add  this  registration  plan  to  a  list  of 
committee-recommended  options  which 
the  President  is  to  study  and  report  upon 
to  the  Congress  by  January  15,  1980. 

We  think  this  approach  is  the  best  way 
to  address  the  divisive  issue  of  draft  reg- 
istration in  this  country.  We  agree  with 
the  Armed  Services  Committee  that  there 
are  serious  shortcomings  in  the  All- Vol- 
unteer Force  <AVF>,  especially  in  con- 
nection with  the  Individual  Ready  Re- 
serve. Our  mobilization  capabihty  does 
need  to  be  improved  substantially  to  en- 
able to  respond  effectively  to  a  serious 
challenge  to  our  national  security.  But 
we  also  believe  that  there  is  a  need  for 
major  reforms  in  the  Selective  Service 
System  before  a  commitment  is  made  to 
implement  registration. 

We  do  not  believe  it  makes  sense  to 
lock  the  Congress  into  a  particular  regis- 
tration plan  which  is  not  scheduled  to 
take  effect  for  almost  2  years.  A  better 
approach  is  to  allow  the  country  more 
time  in  which  to  soberly  evaluate  the 
many  options  available  to  it,  including 
national  service  and  voluntary  registra- 
tion, before  moving  ahead  with  manda- 
tory draft  registration. 

Peacetime  registration  is  an  anomaly 
in  this  country.  In  this  light,  we  believe 
the  House  of  Representatives  should  pro- 


ceed with  extreme  caution  in  developing 
policy  decisions  concerning  registration. 
Our  proposal  does  not  preclyide  the 
House  from  eventually  deciding  during 
1980,  after  receiving  a  detailed  report 
from  the  President,  that  some  form  of 
draft  registration  in  1981  is  in  the  na- 
tional interest. 

Our  proposal  would  simply  strike  the 
mandatory  registration  section  812  and 
include  this  possibility  along  with  other 
additions,  in  the  list  of  seven  committee 
pohcy  options  for  Presidential  study  At- 
tached you  will  find  a  detailed  descrip- 
tion of  the  changes  proposed  in  our 
amendment  and  of  the  final  shape  of  the 
pertinent  section  of  the  committee's  bill 

In  conclusion,  we  offer  the  above 
changes  in  the  spirit  of  giving  the  Con- 
gress and  the  country  greater  opportu- 
nity to  study  the  manifold  policy  options 
wrapped  up  in  the  registration  issue.  We 
think  this  amendment  will  better  meet 
our  commitments  to  our  national  secu- 
rity, as  well  as  to  our  own  citizens,  by 
providing  an  open  atmosphere  in  which 
to  carefully  weigh  the  many  policy  alter- 
natives before  committing  the  Congress 
to  any  particular  approach. 

A  copy  of  our  amendment  follows, 
along  with  a  depiction  of  the  amend- 
ment's relatively  minor  effect  on  the 
reccffnmended  language  presented  to  the 
House  by  the  Committee  on  Armed 
Services: 

Amendments  to  H.R.  4040.  as  Reported 
Oftered  by  Mr  Panetta 

Page  28.  strike  out  section  812  (lines  3 
through  14)  and  redesignate  the  succeeding 
sections  accordingly. 

Page  28,  after  line  21.  Insert  the  following 
new  paragraph  i  and  redesignate  the  succeed- 
ing paragraphs  accordingly)  : 

"(1 )  the  desirability  of  commencing  regis- 
tration under  the  Military  Selective  Service 
Act  by  January  1 ,  1981 :  ", 

Page  29,  line  24.  strike  out  "and". 

Page  29,  after  line  24.  insert  the  following 
new  paragraph  ( and  redesignate  the  follow- 
ing paragraph  accordingly)  : 

"(8)  the  desirability  of  establishing  a  na- 
tional youth  service  program  of  conscription 
for  military  or  civilian  service:  and". 

The  following  depicts  the  full  eCfect  of 
our  proposed  language  change  on  the 
existing  committee  bill.  As  you  can 
readily  see,  the  Presidential  recommen- 
dations for  Selective  Service  reforms 
amendment  is  very  simple,  changing 
very  little  of  the  essentials  of  the  com- 
mittee recommendation. 

SELECTIVE   SERVICE   REGISTRATION 

Sec  812  (a)  Effective  January  1,  1981.  the 
President  shall  commence  registration  under 
section  3  of  the  Military  Selective  Service  Act 

(50  U.S.C.  App.  453)  of  male  persons  becom- 
ing eighteen  years  of  age  after  December  31, 
1980 

(b)  Section  3  of  the  Military  Selective 
Service  Act  (50  USC  App  453).  relating  to 
registration,    is    amended    by    striking    out 

"who.  on  the  day  or  days  fixed  for  the  first 
or  any  subsequent  registration,  Is  between 
the  ages  of  eighteen  and  twenty-six"  and  In- 
serting In  lieu  thereof  the  following  "who 
becomes  eighteen  years  of  age  after  Decem- 
ber 31,  1980". 

PRESIDENTIAL  RECOMMENDATIONS   FOR 
SELECTIVE   SERVICE   REPORM 

Sec,  813  (a)  The  President  shall  prepare 
and  transmit  to  the  Congress  a  plan  for  re- 


form of  the  existing  law  providing  for  regis- 
tration and  Induction  of  persons  for  train- 
ing and  service  In  the  Armed  Forces.  Such 
plan  shall  include  recommendations  with  re- 
spect to — 

(1)  the  desirability  of  commencing  regis- 
tration under  the  Military  Selective  Service 
Act  by  January  1.  1981; 

(2)  the  desirability  and  feasibility  of 
establishing  a  method  of  automatically  reg- 
istering persons  under  the  Military  Selective 
Service  Act  through  a  centralized,  automated 
system  using  school  records  and  other  exist- 
ing records: 

(3 1  the  desirability  of  the  enactment  of 
authority  for  the  President  to  Induct  persons 
registered  under  such  Act  for  training  and 
service  in  the  Armed  Forces  during  any  pe- 
riod with  respect  to  which  the  President 
determines  that  such  authority  is  required 
in  the  interest  of  the  national  defense, 

i4i  whether  women  should  be  subject  to 
registration  under  such  Act  and  to  Induction 
for  training  and  service  in  the  Armed  Forces 
under  such  Act: 

i5)  the  desirability  and  feasibility  of  pro- 
viding authority  for  the  President  to  Induct 
persons  into  the  Individual  Ready  Reserve; 

(6)  whether  persons  registered  under  such 
Act  should  also  be  immediately  classified  and 
examined  or  whether  classification  and  ex- 
amination of  registrants  should  be  subject 
to  the  discretion  of  the  President; 

(7)  such  changes  in  the  organization  and 
operation  of  the  Selective  Service  System  as 
the  President  determines  are  necessary  to 
enable  the  Selective  Service  System  to  meet 
the  personnel  requirements  of  the  Armed 
Forces  during  a  mobilization  in  a  more  effi- 
cient and  expeditious  manner  than  is  pre- 
sently possible;  and 

(8)  the  desirability  of  establishing  a  na- 
tional youth  .service  program  of  mandatory 
military  or  civilian  service;  and 

(9)  such  other  changes  In  existing  law  re- 
lating to  registration,  classification,  selec- 
tion, and  induction  as  the  President  con- 
siders appropriate. 

( b )  The  President  shall  transmit  with  the 
plan  required  by  subsection  (a)  proposals 
for  such  legislation  as  may  be  necessary  to 
implement  the  plan  and  to  revise  and  mod- 
ernize the  Military  Selective  Service  Act. 

(c)  The  plan  required  by  subsection  (ai, 
together  with  the  proposed  legislation  re- 
quired by  subsection  (b),  shall  be  trans- 
mitted to  the  Congress  not  later  than  Jan- 
uary 15,  1980,  or  the  end  of  the  three-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  whichever  is  later. # 


FLTEL  EMERGENCY  TRUCKING  ACT 
OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  iMr.  Cavanaugh)  is 
recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  help  resolve 
the  diesel  fuel  shortage  which  has  played 
havoc  with  the  trucking  industry  in  mam' 
States,  parti  ularly  in  the  Midwest. 
Many  have  recognized  that  the  absence 
of  uniform  weight  and  length  standards 
for  interstate  truckers  has  exaccerbated 
an  already  critical  shortage  of  diesel  fuel 
by  requirmg  truckers  to  travel  thousands 
of  extra  miles  per  year  to  avoid  States 
with  lower  limits.  The  Fuel  Emergency 
Trucking  Act  of  1979  would  authorize  the 
Secretary  of  Transportation  to  require 
all  States  to  comply  with  federally  man- 
dated standards  during  the  existence  of 
a  declared  "fuel  emergency." 
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I  am  under  no  Illusions  that  this  action 
by  itself  will  end  the  difficulties  in  which 
truckers  now  find  themselves.  The  prob- 
lems of  fuel  allocation  and  price  must  be 
addressed  at  their  roots — our  national 
energy  policy,  or  more  correctly,  the  lack 
of  one — in  order  that  this  segment  of 
our  economy  be  restored,  along  with 
many  other  ailing  industries,  to  full 
health.  But  we  must  a;t  now  to  help  the 
truckers  through  the  immediate  crisis 
which  threatens  their  investment  and 
their  livelihood. 

I  also  recognize  that  setting  national 
weight  and  length  standards  with  which 
all  States  must  comply  raises  the  issue 
of  Federal  encroachment  on  the  pre- 
rogatives of  the  States.  But  we  must 
accept  the  responsibility  for  action — 
common  sense  action — whi:h  the  fuel 
shortage  imposes  on  the  Congress.  The 
Congress  must  demonstrate  to  the  Na- 
tion that  it  is  capable  of  moving  swiftly 
and  compassionately  to  ameliorate  the 
damaging  effects  of  the  oil  crisis.  We  can 
ill  afford  at  this  time  to  have  each  seg- 
ment of  the  economy  fighting  to  carve 
out  a  bigger  share  of  a  shrinking  pie. 

The  Fuel  Emergency  Trucking  Act 
seeks  to  maximize  fuel  efflriency  in  the 
transport  of  freight  by  interstate  truck- 
ers through  a  uniform  national  stsund- 
ard,  but  it  is  flexible  enough  to  permit 
the  Secretary  of  Transportation  to  take 
into  account  special  local  situations 
where  structural  factors  clearly  require 
lower  weight  or  size  limits.  Also,  while 
the  act  permits  the  Secretary  to  extend 
the  "fuel  emergency"  for  additional  6 
month  periods,  the  Congress  can  at  any 
time  terminate  his  authority  by  man- 
dating an  end  to  the  declared  "fuel  emer- 
gency." It  is  thus  flexible  enough  to  re- 
spond to  changing  requirements  and  yet 
preserves  congressional  control. 

Some  of  my  colleagues  have  proposed 
similar  legislation  to  help  the  truckers. 
In  no  way  do  I  consider  this  bilrthe  only 
approach  to  resolving  the  specific  prob- 
lem of  uniform  weights  and  lengths.  Nor 
is  it  a  panacea  for  eliminating  all  the  dif- 
ficulties facing  the  tru-kers.  I  do.  how- 
ever, believe  that  some  action  in  the  near 
future  is  essential,  and  thus  I  very  much 
hope  that  hearings  can  promptly  be  held 
to  consider  this  bill  and  any  other  pro- 
posed legislation  relating  to  the  truckers' 
fuel  crisis.* 


STATEMENT  OF  CHAIRMAN  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CON8IDE31ATION  OF  H  R.  3919,  THE 
CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  'Mr.  Ullman)  is 
recognized  for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  June 
19.  1979,  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to  the 
House  H.R.  3919.  the  Crude  Oil  Windfall 
Profit  Tax  Act  of   1979,   with  amend- 


ments. As  approved  by  the  Committee 
on  Ways  and  Means,  the  bill  imposes  a 
strong  windfall  profits  tax  on  the  wind- 
fall profits  realized  by  oil  producers  from 
the  decontrol  of  domestic  crude  oil 
prices.  The  Committee  on  Ways  and 
Means  adopted  a  series  of  well  balanced 
amendments  to  the  President's  original 
windfall  profit  tax  proposal  which  sub- 
stantially strengthen  and  improve  the 
tax  while  preserving  sufficient  incentives 
for  increased  domestic  production. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  as  to  the  nature  of  the 
rule  that  I  will  request  for  consideration 
of  H.R.  3919  on  the  floor  of  the  House. 
The  Committee  on  Ways  and  Means  spe- 
cifically instructed  me  to  request  the 
Committee  on  Rules  to  grant  a  closed 
rule  which  would  only  provide  for: 

First.  Committee  amendments  en 
bloc,  which  would  not  be  subject  to 
amendment: 

Second.  4  hours  of  general  debate,  to 
be  equally  divided: 

Third.  Waiving  all  necessary  points  of 
order:  and 

Fourth.  One  motion  to  recommit  with 
or  without  instructions. 

We  intend  to  officially  report  H.R.  3919 
to  the  House  and  file  the  official  commit- 
te-^  report  on  Friday,  June  22,  1979.  It  is 
our  intention  to  request  a  hearing  before 
the  Committee  on  Rules  next  Tuesday, 
June  26,  1979.« 


EXPORT  TASK  FORCE  ARTICLE  NO. 
1 1 :  THE  POST  COMMENTS  ON  THE 
DEPARTMENT  OF  TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  'Mr.  Alexander)  is 
recognized  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  to- 
day's edition  of  the  Washington  Post  car- 
ried an  editorial  about  the  merits  of  a 
proposed  Department  of  Trade.  While 
many  feel  that  a  trade  reorganization  is 
necessary,  some  feel  that  the  creation  of 
a  new  Department  would  lead  to  more 
bureaucratic  warfare  and  less  coherent 
trade  policies.  As  the  editorial  states, 
there  "is  the  danger  that  a  new  Depart- 
ment of  Trade  might  rapidly  turn  into  a 
Department  of  Protectionism".  The  edi- 
torial entitled  "Trade.  Yes — Department, 
No"  appeared  in  the  June  19  edition  of 
the  Washington  Post  and  follows: 
Trade,  Yes — Department,  No 

American  performance  In  exporting  to  for- 
eign markets  has  weakened  over  the  past 
decade.  Confronted  with  fierce  competition 
from  other  industrial  nations,  the  tJnlted 
States  Is  rightly  concerned  about  raising  ex- 
ports. President  Carter  Is  contemplating  a 
reorganization  of  the  federal  agencies  that 
watch  over  foreign  trade  and  encourage  It. 
He  has  promised  Congress  a  plan  by  July  10. 
Sens.  William  V  Roth  (R-Del.)  and  Abra- 
ham A  Rlblcoff  (D-Conn  )  propose  a  new 
Department  of  Trade  to  unify,  coordinate, 
support,  promote — and  so  forth. 

Federal  responsibilities  for  trade  are  about 
to  be  greatly  expanded,  and  reorganization 
Is  a  good  and  necessary  Idea.  But  to  form  still 
another  new  department  is  altogether  un- 
necessary and  therefore  a  bad  Idea. 


The  government's  role  in  trade  will  grow 
because  of  the  trade  legislation  Congress  will 
take  up  later  this  summer.  That  legislation  Is 
the  product  of  five  years  of  negotiation  In 
Geneva  with  nearly  100  other  governments, 
and  It  attempts  to  establish  a  new  and  com- 
plex set  of  rules  of  International  commerce. 

The  president's  special  trade  representa- 
tive. Robert  S.  Strauss,  has  said  repeatedly 
that  the  value  of  these  codes  will  depend 
entirely  upon  the  skill  and  energy  with  which 
the  U.S.  government  administers  them.  The 
Office  of  the  Special  Trade  Representative 
has  been  a  small  staff  loosely  attached  to  the 
White  House,  and  most  of  its  people  are 
there  temporarily.  In  the  future.  It  will  need 
a  permanent  corps  of  highly  trained  and  ex- 
perienced specialists.  But  that  would  require 
only  a  couple  of  hundred  people,  not  the 
thousands  that  staff  even  the  newest  of  de- 
partments. More  Important,  there  Is  the  dan- 
ger that  a  new  Department  of  Trade  might 
rapidly  turn  into  a  Department  of  Protec- 
tionism. 

The  best  answer  Is  to  strengthen  the  pres- 
ent Office  of  the  Special  Trade  Representa- 
tive, but  to  leave  it  attached  to  the  White 
House  where  It  Is  exposed  to  the  broad  sweep 
of  national  interests  as  the  president,  with 
his  economic  and  diplomatic  advisers,  must 
deal  with  them.  The  research  and  promo- 
tional work  are  best  left  to  the  Commerce 
Department.  American  trade  policy  is  much 
too  Important  to  be  plunged  now  Into  the 
bureaucratic  warfare  that  attends  the  estab- 
lishment of  a  new  department.© 


FIRST  HOT  AIR  BALLOON  ASCENT 
MADE  IN  MARYLAND,  1784 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  <Mrs.  Spellman) 
is  recognized  for  5  minutes. 
•  Mrs.  SPELLMAN.  Mr.  Speaker,  195 
years  ago  this  week,  aeronautical  his- 
tory' was  made  in  what  at  the  time  was 
the  busv,  bustling  port  city  of  Bladens- 
burg.  Md.  The  occasion  was  the  first  hot 
air  balloon  ascent  on  the  American 
Continent.  'While  it  was  unmanned,  this 
initial  raising  was  followed  in  just  a  few 
days  by  the  first  manned  American  bal- 
loon ascent,  which  occurred  in  nearby 
Baltimore. 

Mr.  Speaker,  the  individual  responsible 
for  both  these  milestones — a  Bladens- 
burg  innkeeper  named  Peter  Carnes — is 
trulv  one  of  the  unsung  heroes  of  aero- 
nautical advancement  in  the  United 
States.  'While  many  other  significant 
events  in  the  history  of  fiight  are  known 
to  every  schoolchild,  I  am  sorry  to  sfey 
the  equally  noteworthy  achievements  of 
Mr.  Carnes  have  gone  virtually  imrecog- 
nized  until  very  recently.  I  doubt  seri- 
ously if  Peter  Carnes  will  ever  be  as  well 
known  as  the  Wright  brothers.  Charles 
Lindbergh  and  some  of  the  others,  but 
I  think  it  is  high  time.  Mr.  Speaker,  we 
give  some  recognition  to  the  man  who 
was  America's  first  hot  air  balloonist. 

Mr.  Carnes,  it  seems,  was  a  fascinating 
figure.  A  physically  large  man  known  for 
his  wit  and  good  humor,  he  had  an 
interest  in  a  wide  varietv  of  enterprises, 
including  planting  tobacco,  carpentry, 
and  the  law  as  well  as  irmkeeping  and 
ballooning.  His  stepson.  William  Wirt, 
went  on  to  be  a  prosecutor  in  the  trea- 


son trial  of  Aaron  Burr  and  later  an 
Attorney  General  of  the  Uiiited  States 
for  12  years. 

A  native  of  Middlesex  County,  N.J., 
Carnes  settled  in  Bladensburg  in  the 
mid-1770's  when  he  began  8  years  as 
proprietor  of  the  popular  Indian  Queen 
Tavern  on  the  post  road  to  Baltimore. 
The  tavern  still  stands  today — now  a  his- 
toric landmark  and  a  superb  example  of 
a  pre-Revolutionary  American  inn. 

Carnes'  initial  balloon  ascent  oc- 
curred in  the  vicinity  of  the  tavern  as 
the  people  of  Bladensburg,  no  doubt  in 
great  fascination,  looked  on.  The  date 
was  June  17.  1784.  The  balloon  remained 
tethered  and  probably  did  not  ascend  to 
great  heights  by  today's  standards.  Still, 
one  should  not  overlook  the  significance 
of  the  event.  For  the  first  time,  a  hot  air 
balloon,  constructed  on  American  soil, 
had  been  raised  on  the  American  conti- 
nent. It  was  the  first  of  many  important 
achievements  by  what  would  be  a  long 
string  of  American  aeronautical  pio- 
neers. 

Several  subsequent  flights  in  Bladens- 
burg led  to  the  first  manned  ascent  in 
Baltimore  on  June  24,  1784.  A  13-year- 
old  boy  named  Edward  Warren  rode  in 
the  basket  for  Carnes  on  this  historic 
occasion. 

Peter  Carnes'  balloon  is  said  to  have 
been  30  feet  high  and  35  feet  in  diameter. 
It  was  multicolored  and  made  of  silk, 
with  an  iron  stove  suspended  at  the  bot- 
tom to  heat  the  air  inside.  Hanging  be- 
low was  what  has  been  described  as  a 
"splendid  chariot."  capable  of  carrying 
two  passengers. 

Mr.  Speaker,  on  Saturday,  June  23, 
local.  State,  and  Federal  officials  will 
gather  at  Bladensburg's  Indian  Queen 
Tavern  to  officially  mark  the  195th  an- 
niversary of  the  first  hot  air  balloon  rais- 
ing in  America  and  give  some  long  over- 
due recognition  to  Peter  Carnes. 

His  historic  first  ascents  will  be  re- 
enacted  near  where  they  occurred  al- 
most two  centuries  ago.  In  preparation 
for  this  event,  the  State  of  Maryland 
and  my  own  Prince  George's  County 
have  declared  the  week  of  June  17  to  24 
"Peter  Carnes  Week"  within  their  bor- 
ders. 

Mr.  Speaker.  I  will  be  most  honored  to 
be  a  participant  in  Saturday's  ceremony, 
which  has  been  organized  by  the  Prince 
George's  Jaycees  in  an  effort  to  highhght 
Peter  Carnes'  accomplishments.  It  should 
also  be  pointed  out  it  was  the  same 
Prince  George's  Jaycees  who  won  na- 
tionwide acclaim  for  restoring  Indian 
Queen  Tavern  as  a  Bicentennial  project. 

The  first  balloon  ascents  on  the 
American  continent  were  significant 
achievements  in  the  ultimate  evolution 
of  manned  space  fiight  and  ones  that 
have  been  overlooked  for  far  too  long. 
With  the  Bicentennial  still  vivid  in  our 
memories,  this  is  an  appropriate  time 
to  correct  this  oversight  and  give  these 
events  and  the  man  responsible  for  them 
the  recognition  they  most  assuredly  de- 
serve. 

I  am  confident  all  my  colleagues  will 
want  to  join  me  in  acknowledging  these 
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milestones  and  in  paying  tribute  to  the 
versatile  aeronautical  pioneer.  Peter 
Carnes  of  Bladensburg.* 


CAPITOL  PAGE  SCHOOL  COM- 
MENCEMENT—ADDRESS BY  REP- 
RESENTATIVE JOE  MOAKLEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <  Mr.  Early  >  is 
recognized  for  5  minutes. 
•  Mr.  EARLY.  Mr.  Speaker,  on  last 
Monday.  June  11,  the  U.S.  Capitol  Page 
School  held  its  commencement  exercises. 
This  year's  class  of  47  young  men  and 
women  was  the  largest  yet  and  very  spe- 
cial in  both  their  fine  and  loyal  service  to 
the  Congress  and  their  many  academic 
honors.  For  the  benefit  of  the  graduates, 
as  a  reminder  of  the  evening,  I  am  plac- 
ing in  the  Record  the  commencement 
address  of  Congressman  Joe  Moakley.  I 
know  my  colleagues  share  his  expres- 
sions of  appreciation  for  a  job  well  done, 
good  wishes,  and  confidence  for  future 
achievements  as  they  leave  the  "Hill"  to 
go  their  separate  ways : 

Capitol    Page    School   Commencement. 
Cannon  Caucus  Room.  June  U.  1979 

Rev.  Elson,  Dr.  Brown,  Mr.  Hoffman,  Mem- 
bers of  the  Class  of  1979,  Parents  and  Friends, 
Distinguished  Guests.  Colleagues  and  Mem- 
bers of  the  Faculty. 

I  am  honored  to  be  here  this  evening  shar- 
ing with  you  a  once-in-a-llfetime  experience. 

In  fact,  after  attending  the  previous  three 
Congressional  Page  School  Commencement 
ceremonies.  I  was  delighted  to  be  asked  by 
the  Class  of  1979  to  serve  as  your  speaker. 

At  least  I  knew  that  this  time  I'd  get  a 
seat. 

Moses  and  Tommy  O'Conneli  asked  what  I 
was  going  to  do  with  the  honorarium  I  re- 
ceived here  tonight — well  I've  decided  to  es- 
tablish a  Raymond  Roebuck  School  of  Cull- 
nary  Arts. 

High  school  commencements  are  a  very 
special  occasion  special  because  It  is  one  of 
the  few  times  In  life  when  you  clearly  step 
over  one  threshold  onto  the  next.  My  high 
school  years  were  markedly  different  from 
yours.  World  War  Two  interrupted  our  high 
school  experiences,  our  football  games,  our 
proms,  our  bio  labs,  and  propelled  most  of 
America's  young  men  into  a  totally  different 
existence.  Perhaps  that's  why  I  so  enjoy 
speaking  on  an  occasion  such  as  this.  For  me, 
I  guess,  it's  the  next  best  thing  to  having  had 
a  high  school  commencement  myself. 

After  being  In  Congress  for  the  past  7  years, 
and  having  served  several  terms  In  both  the 
Massachusetts  State  legislatures  and  the 
Boston  City  Council.  I  tried  to  envision  what 
characteristics  of  some  of  the  speeches  that 
I'd  heprd  in  the  past  most  impressed  me. 

I  thought — and  I  thought — and  one  thing 
that  occurred  to  me  Is  that  I  was  never 
as  Impressed  with  length  sis  I  was  with 
brevity. 

That  Is  one  premise  that  I  intend  to  ob- 
serve tonight. 

Art  Buchwald  once  began  a  commence- 
ment speech  by  saying.  "O.K.,  graduates, 
we're  giving  you  a  perfect  world,  now  don't 
louse  it  up." 

I'm  afraid  I  can't  offer  such  a  rosy  outlook. 

John  Kennedy  observed,  at  a  time  when 
most  of  the  Class  of  1979  were  still  in 
diapers,  that  "to  some  generations  much  Is 
given,  to  others,  much  Is  required." 

In  my  judgment,  this  year's  graduates  fall 
into  the  secondary  category.  For  unless  I 


miss  my  guess,  we  are  In  the  early  BUges  ot 
a  far-reaching  period  of  transition  as  funda- 
mental as  any  in  our  history. 

It  took  the  United  States  one  hundred 
years  to  move  from  ocean  to  ocean,  from 
frontier  to  frontier,  from  a  rudimentary 
agricultural  nation  to  the  most  mammoth 
industrial  power  on  earth. 

Within  the  next  several  years,  perhaps 
in  just  the  short  period  of  time  that  you 
will  spend  studying  for  your  college  degree, 
or  in  the  first  several  years  of  employment, 
this  nation  must  make  equally  dramatic 
and  fundamental  changes. 

These  changes  will  effect  every  aspect  of 
the  way  we  live  our  lives — from  how  we 
stay  warm  in  winter  and  cool  In  summer, 
how  and  if  we  drive  our  cars,  the  shape  and 
future  of  our  cities  and  our  homes  and  the 
manner  in  which  we  earn  our  livelihoods 

Recently,  my  brother  was  in  Washington 
and  we  were  discussing  our  family,  its  ori- 
gins, and  where  we  have  all  wound  up  It 
struck  me  that  no  more  than  two  or  three 
generations  removed  from  this  one,  our  an- 
cestors were  existing  on  very  much  of  a 
hand-to-mouth  existence. 

My  grandfather  didn't  live  that  differ- 
ently from  his  grandfather  You  stlU  cooked 
with  a  food  fire,  and  read  by  firelight,  U 
you  could  read  at  all,  and  went  to  town  on 
horseback.  Pood,  transportation,  clothing 
and  entertainment  did  not  change  much 
with  the  generations.  Skills  were  passed 
down  from  parent  to  child,  and  you  knew 
that  if  you  were  a  blacksmith,  a  wheel- 
wright or  a  farmer,  you  had  a  skill  for  life. 

There  was  a  continuity  to  the  way  they 
lived. 

It  Is  only  really  in  my  generation  that  this 
has  all  changed. 

The  standard  of  living  that  now  exists  In 
the  developed  world  Is  a  very  recent  phe- 
nomenon. It  first  appeared  in  the  United 
States  about  50  years  ago.  and  In  the  rest 
of  the  world  just  since  the  end  of  World 
War  Two. 

It  has  been  a  great  period,  as  we  doubled 
and  re-doubled  our  personal  income,  our 
Gross  National  Product  and  energy  use.  The 
magic  word  was  growth.  It  would  cure  all 
our  troubles,  and  If  It  had  any  bad  effects 
they  would  be  cured  by  more  growth. 

It  Is  my  belief,  though,  that  this  has  not 
been  the  normal  course  of  human  history, 
but    a   one-time,    special    occurrence. 

We  all  know,  only  too  well  how  vulnerable 
our  society  has  become  to  occurences  outside 
of  our  geographical  sphere — most  notably  our 
energy  reliance 

The  Arab  oil  embargo  of  five  years  ago.  the 
current  Iranian  political  situation,  and  OPBX; 
member  states  have  all  dramatically  Indi- 
cated this  nation's  susceptibility  to  what 
our  grandfathers  thought  we  need  not  worry 
about. 

We  have  learned  the  hard  way  that  our 
giant  Industrial  production  had  been  buUt 
squarely  on  an  abundance  of  cheap  and 
seemingly  inexhaustible  fossil  fuels  and 
other  natural  resources.  Those  days  of  plenty 
when  all  you  had  to  do  was  dig  a  hole  In 
Texas  and  you  had  an  oil  well  are  over 

A  song  a  few  years  back  lamented  "those 
were  the  days  my  friend,  we  thought  they'd 
never  end  "  Well,  they  are  ending.  Our  Job, 
and  now  your  job,  especially  in  the  years 
ahead,  will  be  to  steer  this  complex,  multi- 
faceted  society  into  a  new  age,  one  that  is 
markedly  different  from   ours. 

It  will  be  a  time  of  tough,  painful  choices, 
but  choices  that  you  should  be  prepared  to 
cope  with,  given  your  experience  here  at  the 
Congressional  Page  School,  aind  your  unique 
term  of  service  In  serving  the  United  States 
Congress,  coupled  with  whatever  formal  edu- 
cational experience  you  move  on  to  from 
here 
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Your  exp«rlence  here  In  Congress  has  given 
you  an  opportunity  most  men  and  women 
never  have  In  their  entire  lives — not  to  men- 
tion by  the  time  they  turn  18 

You  have  witnessed  history — the  Arab- 
Israeli  peace  treaty,  the  national  debate  over 
energy  priorities  and  the  building  momentum 
over  both  the  SALT  and  Panama  Canal 
Treaty  ratifications. 

But  more  than  that,  you  have  had  a  first- 
hand opportunity  to  watch  human  minds  at 
work,  to  watch  the  way  men  and  women 
organize  their  thoughts,  present  them  co- 
gently to  their  colleagues,  and  lobby  hard  to 
produce  the  most  favorable  end-products 
possible.  That  experience  you  can  carry  with 
you  for  the  rest  of  your  life. 

Tonight  you  have  completed  your  high 
school  years,  and  on  that  I  commend  each  of 
you. 

You  all  have  behind  you  a  unique  and 
abundant  variety  of  exeprlences,  learning  and 
individual  growth — and  a  future  which  Is 
yours  to  shape. 

You  are  very  important  young  men  and 
women.  Today,  more  than  at  any  time  In 
history,  we  are  living  with  constant  dramatic 
change — change  which  forces  a  wide  array 
of  choices  that  must  be  made. 

The  decisions  you  make,  beginning  here 
tonight — will  mold  the  future  for  all  of  vis — 
for  my  generation's  grandchildren  and  your 
children.  The  pressures  will  be  great,  the 
choices  many  and  varied. 

I  know  that  you  will  have  the  strength 
and  versatility  to  take  on  this  new  freedom 
and  responsibility  in  our  society. 

You  are  well  prepared. 

Your  experience  on  the  Floor  of  the  House 
and  Senate  In  the  corridors  of  Rayburn. 
Longworth.  Cannon.  Russell  and  Dlrksen  and 
In  the  classrooms  of  the  Page  School  gives 
testament  to  that. 

But  school  is  just  one  environment  for 
learning.  Learning  is  a  lUe-tlme  obligation. 
If  you  neglect  your  minds  and  your  poten- 
tial, you  fall  not  only  yourselves,  but  all  who 
have  given  their  time  and  talents  in  prepar- 
ing you  to  meet  the  future. 

Real  learning  Is  far  more  than  "book-learn- 
ing." In  this  era  of  change,  of  unpredictabil- 
ity, you  must  develop  a  harmony  within 
yourselves.  Participate,  Commit  yourselves 
to  the  affairs  of  the  community  and  the 
world. 

Develop  a  sensitivity  to  the  new  problems 
of  spirit  and  conscience  which  follow  change. 
Continue  questioning  and  re-deflnlng  your 
personal  values  and  ethics  as  the  world 
around  you  changes  and  challenges  yoxir 
beliefs. 

Decide  for  yourself  what  goals  you  will 
set — avoid  falling  easily  into  the  roles  others 
would  have  you  play.  Look  into  yourselves 
to  find  your  own  potential,  your  own  dreams. 
You  have  only  each  day  to  live — and  to 
lose — If  you  do  not  ask  yourselves  each  day, 
how  best  to  use  your  time  to  fulfill  those 
dreima. 

Within  the  next  several  years  you  mem- 
bers of  this  year's  commencement  class  here 
at  the  Congresional  Page  School  will  be  mov- 
ing into  your  career  areas,  whether  that  will 
be  in  a  laboratory — developing  new.  clean 
self-sustaining  technologies,  or  in  banking 
and  business,  or  in  the  professions  or  per- 
haps here  in  Congress,  it  Is  still  too  early  to 
tell. 

Whatever  and  where-ever  you  and  your 
career  take  you  through,  remember  the  words 
of  former  Chief  Justice  Oliver  Wendell 
Holms  who  said,  some  95  years  ago  this 
month,  "I  think  that,  as  life  is  action  and 
piaslon,  It  Is  required  of  a  man  that  he 
should  share  the  passion  and  action  of  his 
time,  at  the  peril  of  having  been  Judged 
not  to  have  lived." 


So  let  the  Class  of  1979  go  forth  as  opti- 
mists, ready  to  share  the  passions  and  the 
challenges  of  life  and  time.  Let  us  accept 
the  reality  that  our  lives  will  change.  But 
let  us  hold  fast  to  the  belief  that  they  can 
be  better  and  more  fulfilling  lives  If  we  do 
it  right. 

So  go  out  and  celebrate  tonight.  As  you 
leave  here,  I  fully  expect  that  your  com- 
munity and  your  nation  will  be  hearing 
from  all  of  you  in  the  very  near  future. 

On  behalf  of  them.  I  wish  you  the  very 
best. 

Thank  you.9 


PERSONAL  STATEMENT 

'Mr.  MIKVA  asked  and  was  given  per- 
mission i<u  extend  his  remarks  at  this 
point  in  the  Record.  ) 

•  Mr.  MIKVA.  Mr.  Speaker,  due  to  a 
longstanding  speaking  commitment  in 
Wisconsin  on  FYiday,  June  15,  1979,  I 
missed  six  rollcall  votes. 

Had  I  been  present.  I  would  have  voted 
as  follows: 

Rollcai:  No.  243,  to  approve  the  Jour- 
nal of  the  previous  day's  proceedings — 
vote,  "yes": 

Rollcall  No.  244,  to  table  a  resolution 
of  inquiry  'H.  Res.  291'  directing  the 
President  to  provide  Members  of  the 
House  with  information  on  the  energy 
situation — vote,  "no"; 

Rollcall  No.  245.  passage  of  resolution 
of  inquiry    iH.  Res.   291' — vote,  "yes"; 

Rollcall  No  246.  to  resolve  the  House 
into  the  Committee  of  the  Whole  for  fur- 
ther consideration  of  energy  and  water 
fiscal  year  1980  appropriations  iH.R. 
4388i— vote,  "yes"; 

Rollcall  No.  247,  amendment  by  Mr. 
C.'WANAUGH  to  H.R.  4388  to  delete  $6  mil- 
lion appropriation  for  the  O'Neill  unit 
project  in  Nebraska — vote,  "yes";  and 

Rollcall  No.  248,  amendment  by  Mr. 
Brown  of  California  to  H.R.  4388  to  re- 
duce by  $5.3  million  the  appropriation 
for  the  Colorado  River  Basin  salinity 
control  project  plant  at  Yuma,  Ariz. — 
vote,  "yes."  • 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to; 

Mr.  Archer  at  the  request  of  Mr. 
RHODES),  for  Wednesday,  June  20.  on 
account  of  death  in  the  family. 

Mr.  Thompson,  for  June  25  until  June 
30,  on  accoimt  of  ofBcial  business — In- 
ternational Labor  Organization,  official 
observer. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  lat  the  re- 
suest  of  Mr.  Carney)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr.  Sebelius,  for  5  minutes,  today. 

Mr.  Goldw.ater,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today.    ■ 


Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bailey)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  DiGGS,  for  10  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Panetta,  for  15  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  Chappell,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mrs.  Spellman,  for  5  minutes,  today. 

Mr.  Early,  for  5  minutes,  today. 

Mr.  MuRTHA,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rudd.  on  the  Conte  amendment  to 
H.R.  4387,  in  the  Committee  of  the  Whole 
today. 

Mr.  Perkins,  to  revise  and  extend  his 
remarks  at  the  conclusion  of  remarks  in 
general  debate  on  H.R.  4387. 

Mr.  AsHBRooK.  special  order  for  today, 
for  10  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  and  to  include  ex- 
traneous material;  > 

Mr.  Railsback. 

Mr.  Paul  in  two  instances. 

Mr.  Spence. 

Mr.  Sawyer. 

Mr.  Lagomarsino. 

Mr.  Bethune. 

Mr.  Dornan  in  three  instances. 

Mr.  Carter. 

Mr.  Michel. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Badham. 

Mr.  Leach  of  Iowa, 

Mr.  Findley. 

Mr.  Broomfield. 

Mr.  AsHBROOK  in  three  instances, 

Mr.  Sebelius. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bailey*  and  to  include  ex- 
traneous material:  > 

Mr.  Mazzoli. 

Mr.  Panetta. 

Mr.  Rancel. 

Mr.  Murphy  of  Illinois.  » 

Mr.  Wolff  in  two  instances. 

Mr.  MiNiSH. 

Mr.  Bailey. 

Mr.  Sabo. 

Mr.  Mavroules. 

Mr.  Rodino. 

Mr.  Ratchford. 

Mr.  Miller  of  California  in  four 
instances. 

Mr.  Rosenthal. 

Mr.  Shelby. 

Ms.  SCHROEDER. 

Mr.  Gibbons. 
Mr.  SoLARz. 
Mr.  Gray. 
Mr  Weiss. 
Mr.  Murtha. 
Mr.  Mineta. 


June  19  y  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15589 


ADJOURNMENT 


Mr.  BAILEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly <  at  5  o'clock  and  44  minutes  p.m.  • , 
under  its  previous  order,  the  House  ad- 
journed tmtil  tomorrow,  Wednesday, 
June  20,  1979,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1833.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  con- 
tract award  information  amending  the  report 
covering  the  period  May  15  to  August  15, 
1979,  pursuant  to  10  U.S.C.  139;  to  the  Com- 
mittee on  Armed  Services. 

1834.  A  letter  from  the  Acting  Secretary 
of  Health.  Education,  and  Welfare,  transmit- 
ting a  draft  of  proposed  legislation  to  raise 
the  celling  on  special  allowance  payments  to 
lenders  holding  guaranteed  student  loans 
for  the  3-month  periods  ending  June  30, 
1979,  and  September  30,  1979;  to  the  Com- 
mittee on  Education  and  Labor. 

1835.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  his 
determination  and  certification  that  down- 
ward fluctuations  in  foreign  currency 
exchange  rates  have  made  it  necessary  to 
provide  additional  funds  to  maintain  the 
budgeted  level  of  operation  for  Radio  Free 
Europe/Radio  Liberty,  Inc.,  during  the  sec- 
ond quarter  of  fiscal  year  1979,  pursuant  to 
section  8  of  Public  Law  94-350,  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

1836.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  pro- 
posed revised  regulations  governing  public 
access  to  Presidential  materials,  pursuant  to 
section  104(a)  of  Public  Law  93-526;  to  the 
Committee  on  House  Administration. 

1837.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  proposed  5-year  oil 
and  gas  leasing  program  for  Outer  Conti- 
nental Shelf  lands,  pursuant  to  section  18(c) 
(3)  of  the  Outer  Continental  Shelf  Lands 
Act,  as  amended  (92  Stat.  649);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1838.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  status 
of  the  conveyances  of  land  between  the 
United  States,  the  State  of  Alaska,  and  Cook 
Inlet  Region,  Inc..  as  of  May  15,  1979,  and 
on  the  need  for  remedial  legislation,  pursu- 
ant to  section  I.  C(2)(i)  of  the  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,"  as  rati- 
fied by  Public  Law  94-204-  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1839.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  re- 
port on  an  investigation  of  the  feasibility 
and  need  for  construction  of  a  Federal  build- 
ing in  the  Queens-Jamaica  area  of  New  York 
City,  requested  by  resolutions  of  the  Senate 
Committee  on  Environment  and  Public 
Works  and  the  House  Committee  on  Public 
Works  and  Transportation  adopted  May  2, 
1978.  and  October  4,  1978,  respectively  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1840.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  105  of  Title  II, 
United  States  Code:  Jointly,  to  the  Commit- 
tees on  the  Judlciarv  and' Merchant  Marine 
and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows ; 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  322.  Resolution  waiving 
certain  points  of  order  against  H.R.  4440.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1980, 
and  for  other  purposes  (Report  No.  96-286). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AKAKA: 
H.R.  4524.  A  bill  to  require  foreign  ships 
carrying  nuclear  waste  material  which  enter 
ports  in  the  United  States  to  provide  prior 
notification  to  the  Nuclear  Regulatory  Com- 
mission, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  CAVAN.^UGH: 
H.R.  4525.  A  bill  to  amend  title  23.  United 
States  Code,  to  authorize  the  Secretarj-  of 
Transportation  to  establish  uniform  national 
standards  for  weight  and  length  of  vehicles 
usin?  the  National  System  of  Interstate  and 
Defense  Highways  during  a  fuel  emergency, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By    Mr.    GIBBONS    I  for    himself.    Mr. 
Simon.   Mr.  Mitchell  of  Maryland, 
Mr,  Alexander,  Mr.  Neal.  Mr.  Jones 
of  Oklahoma,  Mr.  Vanik.  Mr.  Long 
of  Louisiana,  and  Mr  Frenzel)  : 
H.R.  4526.  A  bill  to  promote  the  interna- 
tional commerce  of  the  United  States,  to  es- 
tablish a  Federal  Export  Education  Founda- 
tion, to  provide  for  funding  such  foundation 
through  a  trust  fund,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
Bv  Mr.  PANETTA: 
H.R.   4527.   A   bill    to   amend  the  Internal 
Revenue  Code  of  1954  to  pro-lde  a  credit  for 
amounts  contributed  to  an  individual  hous- 
ing account;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PR^TCHARD  (for  himself  and 
Mr,  LoWRY)  : 
H.R.  4528.  A  bill  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Washing- 
ton as  the  Cougar  Lakes  Wilderness,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Bv  Mr.  QUILLEN: 
H,R.  Ab2'>.  A  bill  to  amend  the  Clean  Air 
.let  to  post-^one  for  1  year  the  fvpolication  of 
rertain  restrictions  to  areas  whlcli  have  f piled 
to  attain  national  ambient  air  quality  stand- 
ards and  to  delay  for  1  year  the  date  required 
for  adoption  and  submission  of  State  imple- 
mentation plans  applicable  to  these  areas, 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  RAILSBACK: 
H.R,  4530.  A  bill  to  amend  the  copyright 
law.  title  17  of  the  Unite:"  States  Code,  to 
provide  for  protection  of  ornamental  designs 
of  useful  articles;  to  the  Committee  on  the 
Judiciary. 

By  Mr,  RATCHFORD  (for  himself.  Mr. 
Gaydos,  Mr,  Hawkins.  Mr  Corr\da. 
Mr,  Bailey.  Mr.  Kildee.  Mr,  Kocov- 
SEK.  Mr,  Mil'er  of  California.  Mr 
Stack,  Ms.  Ferraro,  Mr,  Mitchell 
of  Maryland.  Mr  Flor'o,  Mrs  Chis- 
holm,  Ms  Oakar.  and  Mr  LaFalce)  : 
H.R.  4531.  A  bill  to  amend  title  I  of  the 


Higher  Education  Act  of  1965;  to  the  Com- 
mittee on  Education  and  Labor 
By  Mr  SEBELIUS: 

H  R  45'32  A  bill  to  designate  the  US  Poet 
Office  and  Federal  Building  in  Scott  City, 
Kans  .  as  the  "Henry  D  Parkinson  Federal 
Building",  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr  SPENCE: 

H.R.  4533.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  guarantee  loans  for 
the  construction  and  operation  of  fuel 
alcohol  plants,  using  agricultural  commod- 
ities, forest  products,  coal,  coal  tars,  and 
solid  waste  as  feed  stocks,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Agricul- 
ture. Banking,  Finance  and  Urban  Affairs, 
Interstate  and  Foreign  Commerce,  and 
Science  and  Technology. 
By  Mr  WEISS: 

H  R.  4534  A  bill  to  establish  a  program  of 
full  employment,  vocational  training,  and 
employment  placement  for  all  young  Amer- 
icans willing  and  able  to  work,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

H.R  4535  A  bill  to  remove  certain  trade 
restrictions  with  re.^pect  to  Cuba:  to  the 
Committee  on  Foreign  Affairs 

H,R,  4536,  A  bill  to  amend  the  Internal 
Revernue  Code  of  1954  and  the  Comprehen- 
sive Employment  and  Training  Act  to  pro- 
vide for  the  eligibility  of  certain  In-school 
youth  for.  and  for  the  certification  and  re- 
ferral of  such  youth  to.  jobs  under  the  tar- 
getted  jobs  tax  credit  program:  jointly,  to 
the  Committees  on  Education  and  Labor  and 
Ways  and  Means. 

By  Mr.  WRIGHT  (for  himself  and  Mr. 
Rhodes)  (by  request): 

H.R.  4537.  A  bill  to  approve  and  imple- 
ment the  trade  agreements  negotiated  under 
the  Trade  Act  of  1974.  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Alaska: 

H,R,  4538,  A  bill  to  authorize  the  convey- 
ance of  certain  lands  in  .\la.ska  comprising 
trade  and  manufacturing  site  A-056802  with- 
out regard  to  the  80-rod  limitation  provided 
by  existing  law;  to  the  Committee  on  Inter- 
ior and  Insular  Affairs. 
By  Mr.  VANIK: 

H.J.  Res.  361.  Joint  resolution  to  express 
the  sense  of  Con^eress  relative  to  future  prob- 
lems in  Japan-United  States  Trade;  to  the 
Committee  on  Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as  fol- 
lows: 

233.  By  the  SPEAKER:  A  memorial  of 
the  Legislature  of  the  State  of  Tennessee, 
relative  to  continued  Feieral  funding  for 
federally  imnacted  schools:  to  the  Commit- 
tee on  Education  and  Labor 

234  Also,  memorial  of  the  Assembly  of 
the  State  of  New  York,  relative  to  political 
prisoners  In  Northern  Ireland;  to  the  Com- 
mittee on  Foreign  Affairs 

235.  Also,  memorial  of  the  Assembly  of 
the  State  of  New  York,  relative  to  veterans' 
benefits;  to  the  Committee  on  Veterans' 
Affairs 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Bv  Mr.  McKAY: 
H.R.  4539.  A  bill  for  the  relief  of  Prlscllo 
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Sumawang    Cantll;    to    the    Committee    on 
the  Judiciary. 

By  Mr.  MYERS  of  Pennsylvania: 
H.R.    4540.    A    bin    for   the   relief   of   Ole- 
garlo  Azcona,  Blanca  Azcona  and  Olegario 
Azcona.  Jr.;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STOCKMAN: 
H.R.  4541.  A  bill  for  the  relief  of  Plk  Yee 
Tang:    to  the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS  of  Montana: 
H.R.  4542.  A  bill  for  the  relief  of  persons 
named    as    defendants    In    certain    actions 
brought  by  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOB  WILSON 
H.R.  4543.  A  bill  for  the  relief  of  Benjamin 
B.  Doeh;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  281;  Mr.  Leland. 

H.R.  282 :   Mr.  Beard  of  Rhode  Island  and 

Mr.  IKXUUTD. 

H.R.  290:  Mr.  Harris. 

H.R.  396;  Mr.  Corcoran.  | 

H.R.  1041;  Mr.  Rinaldo, 

H.R.  1843:  Mr.  Goodling  and  Mr   Macuire. 

H.R.  2209:  Mr.  Anderson  of  California,  Mr. 
BEitxNSON,  Mr.  Ev.vNS  of  Delaware.  Mr. 
Hanlet,  Mrs.  Heckler,  Mr.  McKinney.  Mr. 
Oberstar,  Mr.  Vanik,  Mr.  Winn,  Mr.  Yatron, 
and  Mr.  Shelby. 

H.R,  2305;  Mr.  Murphy  of  Illinois,  Mr. 
Rtjsso,  and  Mrs.  Spellman. 

H.R.  2341:  Mr.  Cheney. 

H.R.   2364;    Mr.   Patterson. 

H.R.  2679;  Mr.  Kindness,  Mr.  Devine.  Mr. 
Patterson,  Mr.  Tauke.  Mr.  Hughes,  Mr  Abd- 
NOR.  Mr.  Winn,  and  Mr.  Hinson 

H.R.  2863:  Mr.  AtrCoiN. 

H.R.  3028;  Mr.  Bafalis,  Mr.  Bethtjne,  Mr. 
Collins  of  Texas,  Mr.  Corcoran,  Mr.  Corrada, 
Mr.  Davis  of  Michigan,  Mr.  Dcrnan.  Mr. 
DouGHiSTY,  Mr.  Oilman,  Mr.  Grassley,  Mr 
Grisham,  Mr.  Hance,  Mr  Jeffries,  Mr. 
Mottl,  Mr.  Petri,  Mr.  Roe,  Mr  Russo,  Mr. 
Whttthurst,  Mr.  Whittaker,  Mr.  Sensen- 
BRENNXR,  Mr.  Carter,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Neal,  and  Mr.  Gingrich. 

H.R.  3246:  Mr.  Sabo. 

H.R.  3298:  Mr.  Kocovsek. 

H.R.  3337:  Mr.  Conable. 

H.R.  3720;  Mr.  Heftel. 

H.R.  4309:  Mr.  Hyde,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Bevill,  Mr.  Patten.  Mr.  Bailey, 
Mr.  Mitchell  of  Maryland,  Mr.  Flood,  Mr. 
Carter,  Mr.  Nowak,  and  Mr.  Atkinson. 

H.R.  4345:  Mr.  Whitehurst,  Mr.  Marriott. 
Mr.  O'Brien,  Mr.  Hillis,  Mr.  Oilman,  Mr. 
Grassley,  Mr.  Walgren,  Mr.  Pepper.  Mr. 
CONYERS.  Mr.  Daschle,  Mr.  Akaka,  Mr. 
CoELHO,  Mr.  Patterson,  Mr.  Roth,  and  Mr. 

SCHEUXR. 

H.R.  4347;  Mrs.  Schroeder,  Mr  Goldwater. 
Mr.  Winn,  Mr.  Panetta.  Mr.  Brown  of  Cali- 
fornia, Mr.  Roe.  Mr.  Moakley.  Mr.  Mitchtll 
of  Maryland,  Mr.  Howard,  Mr  Corrada.  Mr. 
Lehman,  Mr.  Gray.  Mrs.  Spellman,  Mr.  Won 
Pat.  Mr.  LaFalce,  Mr.  McCormack,  Mr  Cleve- 
land, Mr.  Downey.  Mr.  Mollohan,  Mr. 
Dougherty,  Mr.  Neal,  Mr.  Van  Deerlin,  Mr. 
Ottinoer.  and  Mr.  Lee. 

H.R.  4400;  Mr,  Archer,  Mr.  Duncan  of 
Tennessee,  Mr.  Lagomarsino.  Mr  Paul,  Mr. 
Royer,  Mr.  Solomon,  Mr.  WHirrAltER,  Mr. 
Bbthune,  and  Mr   Sensenbrenner. 

H.J.  Re6.  68:  Mr.  Abdnor,  Mr.  Akaka,  Mr. 
Albocta,  Mr  Alexander.  Mr  Anderson  of 
Illinois.  Mr.  Aitdrews  of  North  Dakota.  Mr. 
Archer,  Mr.  Bafalis,  Mr.  Barnard,  Mr  Bau- 
KAN,  Mr.  Beard  of  Rhode  Island,  Mr    Beard 


of    Tennessee,    Mr.    Bedell,    Mr.    Benjamin, 
Mr.  Bennett,  Mr    Bevill.  Mr    Boland,  Mrs. 
Bouquard.    Mr     Bowen.    Mr     Brinkley,    Mr 
BaowN   of   Ohio.    Mr    Brown   of   California. 
Mr    Broyhill.  Mrs.  Byron,  Mr    Carter.  Mr 
Chappell,    Mr.    Cheney.    Mr     Clausen,    Mr. 
Cleveland.   Mr.    Clinger,    Mr    Coelho,   Mrs. 
Collins   of   Illinois,   Mr.   Collins   of  Texas, 
Mr.  CoNTE.  Mr.  Corcoran,  Mr    Corrada,  Mr. 
Philip  M.  Crane,  Mr   Dan  Daniel,  Mr.  de  la 
Gar?a.    Mr     Derwinski,    Mr.    Dornan,    Mr. 
Dougherty.    Mr     Downey,    Mr     Duncan    of 
Tennessee,     Mr.     Emery,     Mr     Erdahl,    Mr. 
Evans  of  the   Virgin   Islands,   Mr.   Evans  of 
Delaware.  Mr.  Faiy,  Mr    Fazio,  Mr    Findley. 
Mr.  Fisher,  Mr.  Flippo,  Mr    Flood,  Mr    Ford 
of   Michigan,   Mr.   Forsythe,   Mr    Fountain. 
Mr.    Fhenzel,   Mr.    Puqua.    Mr     Gaydos,   Mr. 
Gephardt.  Mr    Glaimo.  Mr.  Ginn,  Mr   Gold- 
water.    Mr     Gradison,    Mr     Gr.\ssley,    Mr 
OuARiNi,  Mr   Guyer.  Mr.  Hacedorn.  Mr  Hall 
of  Texas.  Mr   Hall  of  Ohio,  Mr   Hanley,  Mr. 
Hansen.    Mr.    Harris,    Mr.    Hawkins,    Mrs 
Heckler,  Mr.  Hefner,  Mr.  Heftel,  Mrs  Holt. 
Mr    HoRTON.  Mr.  Howard,  Mr    Hubbard,  Mr. 
Hughes.  Mr    Hutto,  Mr    Hyde,  Mr    Ichord. 
Mr.   Ireland,  Mr.  jAroBs,  Mr.  Jenrette,  Mr, 
Johnson    of    California,    Mr.    Johnson    of 
Colorado,  Mr    Kazen,  Mr.  Kemp,  Mr    Kind- 
ness,  Mr.   Kramer,   Mr.   LaPalce,   Mr    Lago- 
marsino.  Mr,   Leach  of  Louisiana,   Mr,   Lee, 
Mr.  Lent,  Mr.  Levitas,  Mr.  Lloyt,  Mr    Long 
of    Louisiana,    Mr.    Lott,    Mr     Lujan,    Mr. 
LuKEN,    Mr     LuNCREN,    Mr     McClory,    Mr 
McDade,    Mr.    McDonald,    Mr     McKay,    Mr 
Madigan,  Mr.  Martin,  Mr    Mathis.  Mr.  Mat- 
tox,  Mr.  Mazzoli,  Mr    Mikva,  Mr    Miller  of 
Ohio,    Mr.    MINI3H,    Mr.    Mttchell    of    New 
York,  Mr.  Mitchell  of  Maryland.  Mr,  Mof- 
fett,    Mr,    Montgomery,    Mr    Moorhead    of 
California,  Mr.  Mottl,  Mr.  Mchphy  of  Penn- 
sylvania,    Mr.     Murphy     of     Illinois,     Mr. 
Natcher.  Mr.  Neal,  Mr.  Nichols.  Mr   Nolan. 
Ms.   Oakar,  Mr.  O'Brien,  Mr    Panetta,  Mr. 
Pepper,  Mr.  Pickle.  Mr.  Price,  Mr    Rahall. 
Mr.  Regula,  Mr.  Rhodes.  Mr    Robinson,  Mr 
RoDiNo.  Mr   Roe.  Mr.  Rousselot,  Mr.  Run- 
nels, Mr.  Russo.  Mr.  Santini,  Mr   Scheuer. 
Ml-.    Sebelius,    Mr.    Simon,    Mrs    Smith    of 
Nebraska,    Mr.    Solarz,    Mr.    Solomon,    Mr. 
Spence.     Mr.     Stanton,     Mr     Stokes.     Mr. 
Symms,  Mr.  Tauke,  Mr   Traxler,  Mr.  Vento, 
Mr.  Walker.  Mr   Waxman,  Mr.  Whitehltist, 
\L'.  Whittaker,  Mr,  Whitten,  Mr    Charles 
Wilson  of  Texas.  Mr.  Winn,  Mr.  Wolff,  Mr, 
WoLPE,  Mr,  Won  Pat,  Mr,  Wylie.  Mr  Yatron. 
Mr.  Young  of  Florida,  Mr,  Young  of  Alaska, 
Mr.  Young  of  Missouri,  and  Mr.  Zablocki. 
H  J.    Res.   330:    Mr.   Trible. 
H.  Con.  Res.  10:   Mr    Blanchard. 
H.  Con.  Res.  50:   Mrs.  Holt. 
H    Con    Res.   131:   Mr.  Charles  Wilson  of 
Texas.  Mr.  Deckard,  Mr.  Florio,  Mr.  Ander- 
son of  California,  Mr.  Roe,  Mr.  Winn,  Mr. 
Jones   of    North    Carolina,    Mr.   Flood,    Mr. 
Peyser.  Mr  Mitchell  of  New  York.  Mr.  Wal- 
gren.  Mr,    Pease,   Mr    Natcher,   Mr,   Wolpe, 
Mr    .'\tkinson,   Mr,   Long  of   Maryland,   Mr. 
Lederer,   Mr.   Coelho.   Mr.   Carter,   and   Mr. 
Simon. 
H.  Res.  247:  Mr.  Hopkins. 
H.   Res.  288:    Mr.  Loeffler.   Mr    Hopkins, 
Mr  Duncan  of  Tennessee,  Mr  Kogovsek,  Mr. 
Leach  of  Iowa,  Mr.   Collins  of  Texas.   Mr 
Kildee.  Mr.  Burgener.   Mr.  Cleveland,  and 
Mr.  Kindness. 


18  In  any  CETA  programs;  to  the  Committee 
on  Education  and  Labor. 

155,  Also,  petition  of  the  City  Council, 
New  York,  NY.,  relative  to  unemployed 
youth;  to  the  Committee  on  Education  and 
Labor. 

156.  Also,  petition  of  Assemblyman  Andrew 
D,  VlrgUlo,  Albany,  N.Y.,  relative  to  funding 
of  Federal  programs  for  the  handicapped; 
to  the  Committee  on  Education  and  Labor. 

157.  By  Mr  PEPPER:  Petition  of  the  Tour- 
ist Development  Authority.  Miami  Beach, 
relative  to  further  normalization  of  relations 
with  the  Government  of  Cuba;  to  the  Com- 
mittee on  Foreign  Affairs. 

158,  By  the  SPEAKER:  Petition  of  the 
California  Water  Pollution  Control  Associa- 
tion. Santa  Ana.  Calif,,  relative  to  construc- 
tion grant  funding  for  water  reclamation 
projects:  to  the  Committee  on  Public  Works 
and  Transportation, 


PETIIIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

154.  By  the  SPEAKER;  Petition  of  The 
City  Council,  New  York,  N.Y.,  relative  to  In- 
cluding all  full  time  students  over  the  age  of 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed  amendments  were  submitted  as 

follows : 

H.R.  Ill 

By  Mr    GOODUNG; 
—Page  168,  insert  the  following  section  after 

line  22: 

Sec.  375.  Limit .\tion  on  Transfer  of  cer- 
tain Property  —No  property  of  the  United 
States  which,  after  April  18.  1978.  was  or  Is 
constructed  on  or  acquired  for  use  In  those 
areas  and  Installations  made  available  to  the 
United  States  pursuant  to  that  treaty  may 
be  transferred  to  the  Republic  of  Panama 
unless  the  Republic  of  Panama  pays  the 
fair  market  value  for  the  property  at  the 
time  of  the  proposed  transfer.  The  limita- 
tion set  forth  In  the  preceding  sentence  shall 
apply  only  to  property  of  significant  value. 
The  "secretary  of  the  Treasury,  In  consulta- 
tion with  appropriate  departments  and 
agencies,  shall  make  any  determination  of 
fair  market  value  or  significant  value  re- 
quired bv  this  section. 

Amend  the  table  of  contents  accordingly. 
By  Mr.  HANSEN: 
— On    page    159.    after    line    12,    Insert    the 
following  new  section; 

Sec  254.  Authority  to  ensure  that  there 
is  no  cost  to  US,  taxpayers  and  to  further 
ensure  minimum  rates  for  toUpayers  and 
consumers  in  implementing  the  Panama 
Canal  Treaties  of  1977, 

(A)  Under  the  authority  granted  to  the 
Congress  by  Article  I  of  the  Constitution  of 
the  United  States  and  Article  III.  Section 
2(d)  of  the  Panama  Canal  Treaty  of  1977 
and  notwithstanding  any  other  provision  of 
law.  or  subsequent  provision  of  this  Act, 
this  legislation  provides  for  the  prohibition 
of  any  expense  to  the  US,  Taxpayers  and 
provides  for  the  recovery  of  lost  revenues 
to  the  U.S.  Treasury  by  allocating  to  the 
Republic  of  Panama,  as  stipulated  In  Sub- 
section D(3)  of  this  section,  the  costs  of  (1) 
Implementing  the  Treaties,  (2)  transferring 
property  pursuant  to  those  Treaties,  and  (3) 
subsequent  operation  of  Services  previously 
provided  by  the  Panama  Canal  Company  and 
Canal  Zone  Government.  This  provision  is 
pursuant  to  Treaty  requirements  and  firm 
guarantees  by  the  Administration  at  the 
highest  levels. 

( 1 )  Acceptance  of  payments  by  Panama 
under  Terms  of  the  treaty  as  provided  In 
this  Act  constitutes  recognition  by  the  Re- 
public of  Panama  that  the  United  States 
rightfully  exercised  sovereignty  In  the  Canal 
Zone  under  the  terms  of  the  treaties  be- 
tween the  United  States  and  Panama  of 
1903,   1937  and   1955. 

(2)  No  funds  may  be  used  to  implement 
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the  Panama  Canal  Treaties  of  1977  without 
the  express  consent  of  the  Congress  of  the 
United  States. 

(B)  Notwithstanding  any  other  provision 
of  Law,  or  subsequent  provision  of  this 
Act,  the  United  States  shall  provide  limits 
on  the  economic  consequences  to  consumers 
of  implementation  of  the  Panama  Canal 
Treaties  of  1977  by  insuring  minimum  rates 
for  toUpayers  as  stipulated  in  Subsection 
D(4)  of  this  Section.  This  provision  is  pur- 
suant to  the  Danforth  Understanding  and 
related  high  level  Administration  assurances. 

(C)  The  Congress,  In  exercise  of  its  au- 
thority under  Article  IV,  Section  3,  Clause 
2  of  the  Constitution  of  the  United  States, 
authorized  the  President  to  transfer  real 
property  In  the  Panama  Canal  Zone  at  the 
times  and  in  the  circumstances  stipulated 
in  tlie  Panama  Canal  Treaty  of  September 
7,  1977,  provided  that  the  President  shall 
notify  the  Congress  not  less  than  90  days 
prior  to  the  proposed  date  of  any  such  trans- 
fer, and  further,  that,  prior  to  the  entry  Into 
forre  of  this  Act,  the  Republic  of  Panama 
shall  agree  to  the  terms  and  conditions  set 
forth  in  subsection   (D)   of  this  section. 

(D)  Notwithstanding  any  other  provision 
of  law  or  subsequent  provision  of  this  Act, 
final  transfer  Is  authorized  to  be  made  of  the 
Panama  Canal  and  all  those  portions  of  the 
Zone  which  are  not  otherwise  ceded  to  the 
Republic  of  Panama,  to  occur  not  earlier 
than  December  30.  1999  at  12  o'clock  noon 
local  time,  provided  that  each  of  the  follow- 
ing conditions  shall  have  been  met  on  or 
before  that  date; 

(1)  That  the  entire  net  investment  cost 
of  the  construction  of  the  Panama  Canal 
shall  have  been  paid  to  the  Treasury  of 
the  United  States  prior  to  that  date. 

(2)  That  all  interest  upon  the  net  Invest- 
ment cost  shall  have  been  paid  on  or  before 
December  30,  1999  as  required  by  the  res- 
ervation No.  6  (The  Cannon  Reservation) 
to  the  Panama  Canal  Treaty  as  consented  to 
bv  the  Senate  of  the  United  States  on  April 
18.    1978. 

(3)  That  the  Republic  of  Panama  shall 
have  borne,  out  of  the  revenues  It  receives 
pursuant  to  the  terms  of  Article  XIII  of  the 
Treaty,  all  costs  Incurred  by  the  United 
States  in  carrying  the  Treaty  into  effect: 

(4)  That  tolls  charged  for  passage  through 
the  Panama  Canal  shall  not  exceed  those 
tolls  charged  on  July  1,  1979  together  with: 

(a)  Adjustments  to  allow  toll  increases 
equal  to  raises  in  the  cost  of  living  as  set 
by  the  United  States  Deoartment  of  Labor 
In  its  consumer  price  index,  and 

(b)  That  minimum  Increase  In  the  per- 
centage of  rate  of  tolls  sufficient  to  provide 
funds  necessary  to  make  those  payments 
renuired  bv  Article  11^.  Section  5.  and  Article 
XTII,  Section  4(a)  and  (b)  of  the  Panama 
Canal  Treaty  and  as  limited  by  Understand- 
ing No.  3  thereto  as  consented  to  by  the 
Senate  of  the  United  States  on  April  18.  1978 
(The  Danforth  Understanding). 

(5)  That  all  exoenses  incurred  by  the 
United  States  to  implement  the  Psinama 
Canal  Treaties  of  1977  during  Fiscal  Years 
1978  and  1979  shall  be  Included  as  a  cost  as 
defined  in  Subsection  D(3)  of  this  Sec- 
tion";  and 

By  Mr.  MURPHY  of  New  York: 

(To  the  amendments  offered  by  Mr.  Han- 
ley.) 

—Page  1.  strike  out  "Chapter  3 — EMPLOY- 
EES" and  all  that  follows  down  through  line 
12  on  Dage  40  and  insert  in  lieu  thereof  the 
following: 

Chapter  3— EMPLOYEES 

Subchapter  I— Panama  Canal  Commission 

Personnel 

Sec  120.  Definitions. — As  used  In  this 
chapter : 


(1)  "Executive  agency"  has  the  meaning 
given  that  term  In  section  105  of  title  5, 
United  States  Code; 

(2)  "uniformed  services"  has  the  mean- 
ing given  that  term  in  section  2101(3)  of 
title  5,  United  States  Code; 

(3)  "competitive  service"  has  the  meaning 
given  that  term  in  section  2102  of  title  5, 
United  States  Code;  and 

(4)  "United  States",  when  used  in  a  geo- 
graphic sense,  means  each  of  the  several 
States  and  the  District  of  Columbia. 

Sec  121.  Appointment  and  Compensation; 
Duties — (ai  Except  as  provided  by  sections 
103,  104.  and  111  of  this  Act.  and  In  accord- 
ance with  this  chapter,  the  Panama  Canal 
Commission  may  appoint  without  regard  to 
the  provisions  of  title  5,  United  States  Code. 
relating  to  appointments  in  the  competitive 
.service,  fix  the  compensation  of.  and  define 
the  authority  and  duties  of.  officers,  agents, 
attorneys,  and  employees  necessary  for  the 
management,  operation,  and  maintenance  of 
the  Panama  Canal  and  its  complementary 
works,  installations,  and  equipment. 

( b)  Individuals  serving  In  any  other  Execu- 
tive agency  or  che  Smithsonian  Institution, 
including  individuals  serving  in  the  uni- 
formed services,  may,  if  appointed  under  this 
section  or  section  103  or  104  of  this  Act, 
serve  as  officers  or  employees  of  the  Commis- 
sion. 

Sec.  122.  Transfer  of  Federal  Em- 
ployees—  (a)  The  head  of  any  agency  may 
enter  into  agreements  for  the  transfer  or 
detail  to  the  Panama  Canal  Commission  of 
any  employee  of  that  agency  serving  under 
a  permanent  appointment.  Any  employee  who 
so  transfers  or  is  so  detailed  shall,  upon  com- 
pletion of  the  employee's  tour  of  duty  with 
the  Commission,  be  entitled  to  reemployment 
with  the  agency  from  which  the  employee 
was  transferred  or  detailed  without  loss  of 
pay.  seniority,  or  other  rights  or  benefits 
to  which  the  employee  would  have  been 
entitled  had  the  employee  not  so  transferred 
or  been  detailed. 

lb)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency,  the 
United  States  Postal  Service,  and  the  Smith- 
sonian Institution. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  the 
purposes  of  this  section. 

Sec.  123  Compensation  of  Individuals  in 
THE  Uniformed  Services, —  la)  Except  as  pro- 
vided in  subsection  (bi.  any  individual  who 
is  serving  in  a  position  in  the  Panama  Canal 
Commission  and  who  is  a  member  of  a  uni- 
formed service  shall  continue  to  be  paid 
basic  pay  by  such  uniformed  service  ani  shall 
not  be  paid  by  the  Commission  for  the  pe- 
riod of  the  service  in  the  uniformed  service 
Involved. 

(b)  Tf  the  Individual  appointed  as  Ad- 
ministrator. Deputy  Administrator,  or  Chief 
Englnesr  of  the  Commission  Is  a  member  of 
a  uniformed  service,  the  amount  of  basic 
pay  otherwise  payable  to  the  IndivHual  for 
service  In  that  position  shall  be  reduced,  up 
to  the  amount  of  that  basic  pay,  by  the 
amount  of  the  basic  pay  payable  to  the  indi- 
vidual as  a  member  of  a  uniformed  service, 

ic)  The  Commission  shall  annually  pay  to 
each  uniformed  service  amount^  sufficient  to 
reimburse  that  uniformed  service  for  any 
basic  pay  paid  by  that  uniformed  service  to 
any  member  of  that  service  during  any  pe- 
riod of  service  in  the  CMnmlsslon  by  the 
member. 

Sec  124.  Deduction  From  Basic  Pay 
of  Amounts  Due  for  Sutplies  or  Sfrvicfs  — 
The  Panama  Canal  Commission  may  deduct 
from  the  basic  pay  otherwise  payable  by  the 
Commission  to  any  officer  or  employee  of  the 
Commission  any  amount  due  from  the  officer 
or  employee  to  the  Commission  or  to  any 
contractor  of  the  Commission  for  transpor- 


tation, board,  supplies,  or  any  other  service. 
Any  amount  so  deducted  may  be  paid  by  the 
Commission  to  any  contractor  to  whom  it  Is 
due  or  may  be  credited  by  the  Commission  to 
any  appropriation  from  which  the  Commis- 
sion has  expended  such  amount. 

Sec  125,  Cost  of  Living  Allowance — Ef- 
fective beginning  October  1.  1984.  each  of- 
ficer or  employee  of  the  Panama  Canal  Com- 
mission who  is  a  ctitlzen  of  the  United  States 
shall  be  paid  an  allowance  to  offset  any  In- 
creased cost  of  living  which  may  result  from 
the  termination  of  the  eligibility  of  the  officer 
or  employee  and  his  dependents  to  use  mili- 
tary postal  services,  sales  stores,  and  ex- 
changes The  amount  of  the  allowance  shall 
be  determined  by  the  Commission 

Sec  126  Educational  Travel  Benefits. — 
The  Panama  Canal  Commission  shall  provide 
by  regulation  for  round-trip  transportation 
between  the  Republic  of  Panama  and  the 
United  States  for  undergraduate  college  edu- 
cation in  the  United  States  for  dependents 
of  individuals  who  are  officers  or  employees 
of  the  Commission  and  who  are  citizens  of 
the  United  States  The  regulations  pre- 
scribed by  the  Commission  under  this  section 
shall— 

( 1 )  provide  eligibility  requirements  which 
must  be  met  by  such  deoendents  to  qualify 
for  transportation  under  this  section  Includ- 
ing a  reqtiirement  that  all  eligible  dependents 
must  be  under  23  years  of  age;  and 

(2)  limit  the  transportation  provided  to 
one  round  trio  during  any  1-year  period 

Sec  127.  Privileges  and  Immunities  of 
Certain  Employees — The  Secretary  of  De- 
fense shall  designate  those  officers  and  em- 
ployees of  the  Panama  Canal  Commission 
and  other  individuals  entitled  to  the  privi- 
leges and  Immunities  accorded  under  para- 
graph (3)  of  Article  Vin  of  the  Panama 
Canal  Treaty  of  1977  The  Department  of 
State  shall  furnish  the  Reoubllc  of  Panama 
a  list  of  the  names  of  such  officers,  em- 
ployees, and  other  individuals  and  shall 
notify  the  Republic  of  Panama  of  any  sub- 
sequent additions  to  or  deletions  from  the 
list. 

Sec.  128.  Inapplicabiutt  op  Certain  Ben- 
efits TO  Certain  NoNcmzENS. —  (a)  Chapter 
81  of  title  5,  United  States  Code,  relating  to 
compensation  for  work  injuries,  chapter  83 
of  such  title  6.  relating  to  civil  service  re- 
tirement, chapter  87  of  such  title  5,  relating 
to  life  Insurance,  and  chapter  89  of  such  title 
5,  relating  to  health  insurance,  are  inappli- 
cable to  any  individual — 

( 1 )  who  is  not  a  citizen  of  the  United 
States; 

(2)  whose  initial  appointment  by  the  Pan- 
amr.  Canal  Commission  occurs  after  October 
1,  1979;  and 

(3)  who  Is  covered  by  the  Social  Security 
System  of  the  Republic  of  Panama  pursuant 
to  any  provision  of  the  Panama  Canal  Treaty 
of  19'77  and  related  agreements 

(bi  Subparagraph  (B)  of  section  8701(a) 
of  title  5.  United  States  Code,  defining  em- 
ployee for  punoses  of  life  insurance.  Is 
amended  to  read  as  follows: 

"(Bi  an  Individual  who  Is  not  a  citizen 
or  national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the 
United  States,  unless  the  individual  was  an 
employee  for  the  purpose  of  this  chapter 
on  September  30,  1979.  by  reason  of  service 
in  an  Executive  agency,  the  United  States 
Postal  Service,  or  the  Smithsonian  Institu- 
tion, in  the  area  which  was  then  known  as 
the  Canal  Zone;  or". 

(ci  Clause  (11)  of  section  8')01(1)  of  title 
5,  United  States  Code,  defining  employee  for 
purposes  of  health  insurance.  Is  amended 
to  read  as  follows: 

"(11)  an  Individual  who  Is  not  a  citizen 
or  national  of  the  United  States  and  whose 
permanent    duty    station    is    outside    the 
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United  States,  unless  the  individual  was  an 
employee  for  the  purpose  of  this  chapter  on 
September  30.  1979,  by  reason  of  service  in 
an  Executive  agency,  the  United  States 
Postal  Service,  or  the  Smithsonian  Institu- 
tion In  the  area  which  was  then  known 
aa  the  Canal  Zone:". 

Subchapter  II — Wage  and  Employment 
Practices 

Sec.  141  DinirmoNs. — As  used  In  this 
subchapter : 

( 1 )  "agency"  means — 

(A>  the  Panama  Canal  Commission,  and 

(B)  an  Executive  agency  or  the  Smith- 
sonian Institution,  to  the  extent  of  any  elec- 
tion In  effect  under  section  142(b)  (2)  of  this 
Act; 

(2)  "position"  means  a  civilian  position  In 
the  Panama  Canal  Commission,  or  in  any 
other  agency  if  a  substantial  portion  of  the 
duties  and  responsibilities  are  performed  In 
the  Republic  of  Panama;  and 

(3)  "employee"  means  an  individual  serv- 
ing in  a  position. 

Sec.  142.  Panama  Canal  Emplotment  Sys- 
tem; Merit  and  Othek  Employment  Re- 
QtTHEMBNTs. —  (a)  After  considering  any  rec- 
ommendations of  the  Panama  Canal  Com- 
mission, the  President  shall  establish  a  Pan- 
ama Canal  Employment  System.  The  Pan- 
ama Canal  Employment  System  shall — 

( 1 )  be  established  In  accordance  wi'.h  and 
be  subject  to  the  provisions  of  the  Panama 
Canal  Treaty  of  1977  tmd  related  agreements, 
the  provisions  of  this  chapter,  and  any  other 
applicable  provision  of  law: 

(2)  be  based  on  the  consideration  of  the 
merit  of  each  employee  or  candidate  for  em- 
ployment and  the  qualifications  and  fitness 
of  the  employee  to  hold  the  position 
concerned; 

(3)  conform,  to  the  extent  practicable  and 
consistent  with  the  provisions  of  this  Act, 
to  the  policies,  principles,  and  standards  ap- 
plicable to  the  competitive  service;  and 

(4)  in  the  case  of  employees  who  are  citi- 
zens of  the  United  States,  provide  for  the 
appropriate  Interchange  of  those  employees 
between  positions  under  the  Panama  Canal 
Emplojmient  System  and  p>08ltlons  in  the 
competitive  service. 

(b)(1)  The  Panama  Canal  Commission. 
and  any  Executive  agency  and  the  Smith- 
sonian Institution  to  the  extent  of  any  elec- 
tion under  paragraph  (2).  shall  conduct 
their  employment  and  pay  practices  relating 
to  employees  in  accordance  with  the  Pan- 
ama Canal  Employment  System  and  regula- 
tions prescribed  by.  or  under  the  authority 
of,  the  President  in  accordance  with  this 
subchapter. 

(2)  The  head  of  any  Executive  agency  and 
the  Smithsonian  Institution  may  elect  to 
have  the  Panama  Canal  Employment  System 
made  applicable  in  whole  or  In  part  to  per- 
sonnel of  that  agency  in  the  Republic  of 
Panama. 

(c)  Subject  to  the  provisions  of  this  chap- 
ter, the  President  may,  from  time  to  time  and 
after  considering  any  recommendation  of  the 
Panama  Canal  Commission,  amend  or  modify 
any  provision  of  the  Panama  Canal  Employ- 
ment System,  including  any  provision  relat- 
ing to  selection  for  appointment,  reappoint- 
ment, reinstatement,  reemployment,  and  re- 
tention, with  respect  to  positions  employees, 
and  candidates  for  employment. 

(d)  The  President  may.  to  the  extent  the 
President  determines  appropriate — 

(1)  exclude  any  employee  or  position  from 
coverage  under  any  provision  of  this  sub- 
chapter; and 

(2)  notwithstanding  section  121.  extend  to 
any  employee,  whether  or  not  the  employee 
Is  a  citizen  of  the  United  States,  the  rights 
and  privileges  which  are  provided  by  applica- 
ble laws  and  regulations  for  citizens  of  the 
United  States  employed  In  the  competitive 
service. 


Sec.  143.  Employment  Standards. — The 
head  of  each  agency  shall  establish  written 
standards  for — 

(1)  determining  the  qualifications  and  fit- 
ness of  employees  and  of  candidates  for  em- 
ployment In  positions:  and 

(2)  selecting  individuals  for  appointment, 
promotion,  or  transfer  to  positions. 

The  standards  shall  conform  to  the  provi- 
sions of  this  subchapter,  any  regulations  pre- 
scribed thereunder,  and  the  Panama  Canal 
Employment  System. 

Sec.  144.  Interim  Application  op  Canal 
Zone  Merit  System. — Notwithstanding  any 
repeal  made  by  this  Act  or  any  provision  of 
this  chapter,  the  provisions  of  subchapter  III 
of  chapter  7  of  title  2  of  the  Canal  Zone  Code 
establishing  the  Canal  Zone  Merit  System. 
together  with  the  regulations  prescribed 
thereunder,  as  in  effect  on  September  30, 
1979,  shall  continue  in  effect  and  shall  apply 
with  respect  to  employees  until  the  Panama 
Canal  Employment  System  is  established  and 
In  effect  pursuant  to  section  142  of  this 
Act. 

Sec  145.  Basic  Pay — (a)  The  head  of  each 
agency.  In  accordance  with  the  provisions 
of  this  subchapter,  shall  establish,  and  from 
time  to  time  may  revise,  the  rates  of  basic  pay 
for  positions  and  employees  In  the  agency. 

(b)  The  rates  of  basic  pay  may  be  estab- 
lished and  revised  In  relation  to  the  rates 
of  basic  pay  for  the  same  or  similar  work 
performed  in  the  United  States  or  In  such 
areas  outside  the  United  States  as  may  be 
designated  in  the  regulations  prescribed 
under  section  153. 

(c)  The  head  of  each  agency  may  make 
adjustments  In  rates  of  basic  pay  estab- 
lished under  subsection  (b)  in  amounts  not 
to  exceed  the  amounts  of  the  adjustments 
made  from  time  to  time  by  or  under  statute 
In  the  corresponding  rates  of  basic  pay  for 
the  same  or  similar  work  referred  to  In  such 
subsection  (b).  The  head  of  the  agency  may 
designate  the  effective  date  of  any  such  ad- 
justment, except  that  that  date  may  not  be 
earlier  than  the  effective  date  of  the  adjust- 
ment In  the  corresponding  rate  of  basic  pay. 

Sec  146  Uniform  Application  of  Stand- 
ards AND  Rates — The  standards  established 
pursuant  to  section  143  and  the  rates  of 
basic  pay  established  pursuant  to  section 
145  shall  be  applied  without  regard  to 
whe'her  the  employee  or  individual  con- 
cerned Is  a  citizen  of  the  United  States  or 
a  citizen  of  the  Republic  of  Panama. 

Sec  147.  Recruttment  and  Retention 
Remunfration — (a)  In  addition  to  baislc 
pay.  additional  compensation  may  be  paid. 
in  such  amounts  as  the  head  of  the  agency 
concerned  determines,  as  an  overseas  re- 
cruitment or  retention  differential  to  any 
individual  who — 

(1)  before  October  1.  1979.  was  employed 
by  the  Panama  Canal  Company,  by  the 
Canal  Zone  Government,  or  by  any  other 
agency  in  the  area  then  known  as  the  Canal 
Zone: 

(2)  is  an  employee  who  was  recruited  on 
or  after  October  1.  1979,  outside  of  the 
Republic  of  Paiama  for  placement  in  the 
Republic  of  Panama:  or 

(3)  is  a  medical  doctor  employed  by  the 
Department  of  Defense  in  the  Reoublic  of 
Panama  or  by  the  Panama  Canal  Commis- 
sion: 

If.  In  the  Judgment  of  the  head  of  the 
agency  concerned,  the  recruitment  or  re- 
tention of  the  Individual  is  essential. 

lb)  Any  employee  described  in  more  than 
one  paragraph  of  subsection  ( a)  may  quali- 
fy for  a  recruitment  or  retention  dlfllerentlal 
under  only  one  of  those  paragraphs. 

(c)  Additional  compensation  provided 
under  this  section  may  not  exceed  25  per- 
cent of  the  rate  of  basic  pay  for  the  same 


or  similar  work  performed  In  the  United 
States  by  individuals  employed  by  the  Gov- 
ernment of  the  United  States. 

(d)  Subchapter  III  of  chapter  59  of  title 
5,  United  States  Code,  relating  to  overseas 
differentials  and  allowances,  shall  not  apply 
with  respect  to  any  employee  whose  perma- 
nent duty  station  is  In  the  Republic  of  Pan- 
ama and  who  is  employed  by  an  agency. 

Sec.  148.  Beneftts  Based  on  Basic  Pat. — 
For  the  purpose  of  determining — 

(1)  amounts  of  compensation  for  dis- 
ability or  death  under  chapter  81  of  title  5. 
United  Seates  Code,  relating  to  compensa- 
tion for  work  injuries: 

1 2)  benefits  under  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code,  re- 
lating to  civil  service  retirement; 

(3)  amounts  of  insurance  under  chapter 
87  of  title  5,  United  States  Code,  relating  to 
life  insurance: 

(4)  amounts  of  overtime  pay  or  other 
premium  pay: 

(5)  annual  leave  benefits;   and 

(6)  any   other   benefits   related   to   basic 

pay; 

the  basic  pay  of  each  employee  shall  Include 
the  rate  of  basic  pay  established  for  his 
position  under  section  145  plus  the  amount 
of  any  additional  compensation  provided 
under  section  147. 

Sec.  149  Salary  Protection  Upon  Conver- 
sion op  Pay  Base. —  (a)  ^n  the  case  of  any 
employee  whose  rate  of  basic  pay  is  deter- 
mined in  relation  to  rates  of  b&slc  pay  for 
the  same  or  similar  work  in  the  United  States 
and  Is  converted  to  a  rate  of  basic  pay  pursu- 
ant to  section  145(b)  which  is  determined  In 
relation  to  rates  in  areas  other  than  the 
United  States  pursuant  to  that  subsection. 
the  employee  shall  continue  to  receive  a  rate 
of  basic  pay  not  less  than  that  to  which  the 
employee  was  entitled  immediately  before 
the  conversion. 

(b)  This  section  shall  cease  to  apply  with 
respect  to  any  employee  if  the  employee  is 
placed  in  a  position — 

(1)  for  which  the  rate  of  basic  pay  Is  de- 
termined In  relation  to  rates  of  basic  pay  in 
the  United  States  pursuant  to  section  145 
ib) :  or 

( 2 )  which  is  of  a  lower  grade. 

Sec  150.  Review  and  Adjustment  of  Clas- 
S1FI7ATIONS,  Grades,  and  Pay  Le'  el. — An  em- 
ployee may  request  at  any  time  that  the  em- 
ployee's agency — 

( 1 )  review  the  classification  of  the  em- 
ployee's position  or  the  grade  or  pay  level  for 
the  employee's  position,  or  both;  and 

(2 1  revise  or  adjust  that  classification, 
grade  or  pay  level,  or  both,  as  the  case  may  be. 
The  request  for  review  and  revision  or  adjust- 
ment shall  be  submitted  and  adjudicated  in 
accordance  with  the  regularly  established 
appeals  procedures  of  the  agency. 

Sec  151  Panama  Canal  Board  of  Appeals: 
Duties — la)  Subject  to  the  provisions  of  this 
chapter,  the  President  shall  prescribe  regula- 
tions establishing  a  Panama  Canal  Board  of 
Appeals.  The  regulations  shall  provide  for  the 
number  of  members  of  the  Board  and  their 
appointment,  conipensation.  and  terms  of 
office,  the  selection  of  a  Chairman  of  the 
Board,  the  appointment  and  compensation 
of  the  Board's  employees,  and  other  appro- 
priate matters  relating  to  the  Board. 

lb)  The  Board  shall  review  and  determine 
the  appeals  of  employees  in  accordance  with 
section  152.  The  decisions  of  the  Board  shall 
conform  to  the  provisions  of  this  subchapter 

Sec.  152.  Appeals  to  Board;  Procedure;  Fi- 
nality OF  De-isions. — (a)  An  employee  may 
appeal  to  the  Panama  Canal  Board  of  Appeals 
from  an  adverse  determination  made  by  an 
agency  under  section  150.  The  appeal  shall 
be  made  In  writing  within  a  reasonable  time 
las  specified  In  regulations  prescribed  by,  or 
under  the  authority  of,  the  President)  after 
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the  date  of  the  transmittal  by  the  agency  to 
the  employee  of  written  notice  of  the  adverse 
determination. 

(b)  The  Board  may  authorize.  In  connec- 
tion with  an  appeal  pursuant  to  subsection 
(a) .  a  personal  appearance  before  the  Board 
by  the  employee,  or  by  a  representative  of 
the  employee  designated  for  that  purpose. 

(c)  After  investigation  and  consideration 
of  the  evidence  submitted,  the  Board  shall — 

(1)  prepare  a  written  decision  on  the 
appeal; 

(2)  transmit  Its  decision  to  the  agency 
concerned;  and 

(3)  transmit  copies  of  the  decision  to  the 
employee  concerned  or  to  the  designated 
representative. 

(d)  The  decision  of  the  Board  on  any 
question  or  other  matter  relating  to  an  ap- 
peal is  final  and  conclusive.  The  agency  con- 
cerned shall  take  action  in  accordance  with 
the  decision  of  the  Board. 

Sec  153.  Administration  by  the  Presi- 
dent.— (a)  The  President  shall  prescribe 
regulations  necessary  and  appropriate  to 
carry  out  the  provisions  of  this  subchapter 
and  coordinate  the  policies  and  activities  of 
agencies  under  this  subchapter. 

(b)  The  President  may  establish  an  office 
within  the  Panama  Canal  Commission  as  the 
successor  to  the  Canal  Zone  Central  Examin- 
ing Office.  The  purpose  of  the  Office  shall  be 
to  assist  the  President  In — 

(1)  carrying  out  the  President's  coordina- 
tion responsibility  under  subsection  (a);  and 

(2)  Implementing  the  provisions  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  with  respect  to  recruitment,  ex- 
amination, determination  of  qualification 
standards,  and  similar  matters. 

(c)  The  President  may  delegate  any  au- 
thority vested  in  the  President  by  this  sub- 
chapter and  may  provide  for  the  redeiega- 
tion  of  that  authority. 

Sec  154.  Applicability  of  Certain  Laws. — 
(a)  This  chapter  does  not  affect  the  appli- 
cability of — 

(1)  the  provisions  of  title  5.  United  States 
Code,  which  relate  to  preference  ellglblies: 

(2)  the  provisions  of  title  5,  United  States 
Code,  which  relate  to  removal  or  suspension 
from  the  competitive  service:  and 

(3)  the  provisions  of  section  5544(a)  of 
title  5.  United  States  Code,  which  relate  to 
wage  board  rates  and  overtime,  with  respect 
to  classes  of  employees  who  were  covered  by 
those  provisions  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subsection  (f)  of  section  13  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.SC. 
213(f)).  relating  to  applicability  to  em- 
ployees In  foreign  countries  and  certain 
United  States  territories,  is  amended — 

(1)  by  inserting  "(1)"  after  "(f)"; 

(2)  by  striking  out  "Johnston  Island:  and 
the  Canal  Zone."  and  inserting  in  lieu  thereof 
"and  Johnston  Island.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  provi- 
sions of  sections  6,  7,  11,  and  12  shall  apply 
with  respect  to  employees  described  in  sec- 
tion 3(e)(2)(A)  of  this  Act  whose  services 
during  the  workweek  are  performed  in  a 
workplace  within  areas  or  installations  in  the 
Republic  of  Panama  made  available  to  the 
United  States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements.". 
Subchapter  III — Conditions  of  Employment 
and  Placement 

Sec  201.  Transferred  or  Reemployed  Em- 
ployees,—(a)  (1)  With  respect  to  any  indi- 
vidual employed  in  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government— 

(A)   who  is  transferred — 

(I)  to  a  position  in  the  Panama  Canal 
Commission;  or 

(II)  to  a  position  in  an  executive  agency 
or  the  Smithsonian  Institution  the  perma- 


nent duty  station  of  which  Is  in  the  Republic 
of  Panama  (including  the  area  known  before 
October  1.  1979,  as  the  Canal  Zone);  or 

(B)  who  Is  separated  by  reason  of  a  reduc- 
tion In  force  on  September  30,  1979,  and  Is 
appointed  to  a  position  in  the  Panama  Canal 
Commission  before  April  1,  1980; 
the  terms  and  conditions  of  emplo>Tnent  set 
forth  in  paragraph  (2)  shall  be  generally  no 
less  favorable,  on  or  after  the  date  of  the 
transfer  referred  to  in  subparapragh  ( A )  of 
this  paragraph  or  the  date  of  the  appoint- 
ment referred  to  in  subparagraph  (B)  of  this 
paragraph,  as  the  case  may  be,  than  the  terms 
and  conditions  of  employment  with  the  Pan- 
ama Canal  Company  and  Canal  Zone  Gov- 
ernment on  September  30,  1979,  or,  in  the 
case  of  a  transfer  described  in  subparagraph 
(A)  (11)  of  this  paragraph  which  takes  place 
before  that  date,  on  the  date  of  the  transfer. 

(2)  The  terms  and  conditions  of  employ- 
ment referred  to  in  paragraph  1 1 )  are  the 
following: 

(A)  rates  of  basic  pay  and  bases  for  es- 
tablishing rates  of  basic  pay: 

(B)  tropical  differential; 

(C)  premium  pay  and  night  differential: 

(D)  reinstatement  and  restoration  rights: 

(E)  injury  and  death  compensation  bene- 
fits; 

(P)  leave  and  travel; 

(Q)  transportation  and  repatriation  bene- 
fits; 

(H)   group  health  and  life  insurance; 

(I)   reduction-ln-force  rights; 

(J)  an  employee  grievance  system,  and  the 
right  to  appeal  adverse  and  disciplinary  ac- 
tions and  position  classification  actions; 

(K)    veterans'  preference  eligibUity; 

(L)   holidays; 

(M)  saved  pay  provisions;  and 

(N)  severance  pay  benefits. 

(3)  (A)  The  provisions  of  this  subsection 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(B)  No  spending  authority  (as  described 
in  section  401(c)  (2)  (C)  of  the  Congressional 
Budget  Act  of  1974)  provided  for  under  this 
subsection  shall  take  effect  before  October  1. 
1979. 

(C)  Effective  October  1.  1979.  any  individ- 
ual who.  but  for  subpiragraph  (B).  would 
have  been  entitled  to  one  or  more  payments 
pursuant  to  this  subsection  for  periods  be- 
fore October  1.  1979,  shall  be  entitled,  to  the 
extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts,  to  a  lump 
sum  payment  equal  to  the  total  amount  of 
all  such  piyments. 

(b)  Any  individual  described  In  subsection 
(a)(1)(B)  of  this  section  who  would  have 
met  the  service  requirement  for  early  retire- 
ment benefits  under  section  8336(1)  or  8339 
(d)(2)  of  title  5.  United  States  Code,  but  for 
a  break  in  service  of  more  than  3  days  imme- 
diately after  September  30.  1979.  shall  be 
considered  to  meet  the  requirement.  Any 
break  in  service  by  any  such  individual  for 
purposes  of  section  8332  of  such  title  5  dur- 
ing the  neriod  beginning  September  30.  1979, 
and  ending  on  the  date  of  the  appointment 
referred  to  in  such  subsection  (a)(1)(B) 
shall  be  considered  a  period  of  creditable 
service  under  such  section  8332  for  such  In- 
dividual, except  that  such  period  shall  not 
be  taken  into  account  of  purposes  of  c?eter- 
minlng  average  pay  (as  defined  in  section 
8331(4)  of  such  title  5)  and  no  deduction, 
contribution,  or  deposit  shall  be  required 
for  that  period  under  section  8334  of  such 
title  5. 

(c)(1)  Section  5(c)  of  the  Defense  De- 
partment Overseas  Teachers  Pav  and  Per- 
sonnel Practices  Act  (20  U.SC,  903(c)) 
shall  not  apply  with  respect  to  any  teacher 
who  was  employed  by  the  Canal  Zone  Gov- 
ernment school  system  on  September  30. 
1979.  and  who  was  transferred  from  such 
position  to  a  teaching  position  which  is 
under  the  Department  of  Defense  Overseas 
Dependent   School   System  and   the  perma- 


nent duty  station  of  which  is  in  the  Re- 
public of  Panama,  until  the  rates  of  basic 
compensation  established  under  section  5(c) 
of  such  Act  equal  or  exceed  the  rates  of  basic 
compensation  then  In  effect  for  teachers  who 
were  so  transferred. 

(2)  Section  6(a)  (2)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Person- 
nel Practices  Act  (20  U.S.C,  904(8)  (2) )  shall 
not  apply  with  respect  to  any  teacher  who 
was  employed  by  the  Canal  Zone  Govern- 
ment school  system  on  September  30.  1979, 
and  who  was  transferred  from  such  position 
to  a  teaching  position  which  is  under  the 
Department  of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  is  in  the  Republic  of  Panama 

( 3 )  ( A )  The  head  of  an  agency  may  grant 
a  sabbatical  to  any  teacher  to  whom  para- 
graph (1)  applies  for  not  to  exceed  11 
months  in  order  to  permit  the  teacher  to  en- 
gage In  study  or  uncompensated  work  ex- 
perience which  is  in  the  United  States  and 
which  will  contribute  to  the  teacher's  de- 
velopment and  effectiveness,  A  sabbatical 
shall  not  result  in  a  loss  of,  or  reduction  in. 
pay,  leave  to  which  the  teacher  Is  otherwise 
entitled,  credit  for  time  or  service,  or  per- 
formance or  efficiency  rating.  The  head  of  the 
agency  may  authorize  in  accordance  with 
chapter  57"  of  title  5.  United  States  Code, 
such  travel  expenses  (including  per  diem  al- 
lowances) as  the  head  of  the  agency  may 
determine  to  be  essential  for  the  study  or 
experience. 

(B)  A  sabbatical  under  this  paragraph 
may  not  be  granted  to  any  teacher — 

(I)  more  than  once  in  any  10-year  period: 

(II)  unless  the  teacher  has  completed  7 
years  of  service  as  a  teacher;  and 

(III)  If  the  teacher  is  eligible  for  volun- 
tary retirement  with  a  right  to  an  Immediate 
annuity. 

(C)(i)  Any  teacher  In  an  agency  may  be 
granted  a  sabbatical  under  this  paragraph 
only  if  the  teacher  agrees,  as  a  condition  of 
accepting  the  sabbatical,  to  serve  in  the  civil 
service  upon  the  completion  of  the  sab- 
batical for  a  period  of  two  consecutive  years. 

(11)  Each  agreement  required  under 
clause  (1)  of  this  subparagraph  shall  pro- 
vide that  in  the  event  the  teacher  fails  to 
carry  out  the  agreement  (except  for  good 
and  sufficient  reason  as  determined  by  the 
head  of  the  agency  that  granted  the  sab- 
batical) the  teacher  shall  be  liable  to  the 
United  States  for  payment  of  all  expenses 
(Including  salary)  of  the  sabbatical.  The 
amount  shall  be  treated  as  a  debt  due  the 
United  States. 

(d)  Sections  5595(a)  (2)  (ill),  5724a (a)  (3) 
and  (4),  and  8102(b)  of  title  5,  United  States 
Code,  are  each  amended  by  striking  out 
"Canal  Zone"  each  place  it  appesu-s  and  In- 
serting in  lieu  thereof:  "areas  and  installa- 
tions in  the  Republic  of  Panama  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements". 

Sec.  202.  Placement — (a)  Any  citizen  of 
the  United  States — 

(1)  who.  on  March  31.  1979.  was  an  em- 
ployee of  the  Panama  Canal  Company  or 
the  Canal  Zone  Government: 

(2)  who  separates  or  Is  scheduled  to  sep- 
arate on  or  after  such  date  for  any  reason 
other  than  misconduct  or  delinquency:  and 

(3)  who  is  not  placed  In  another  appro- 
priate position  In  the  Government  of  the 
United  States  in  the  Republic  of  Panama: 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  In  the  Government  of 
the  United  States  in  the  United  States, 

(b)  Any  citizen  of  the  United  States— 
(1)  who.  on  March  31,  1979.  was  employed 
in  the  Canal  Zone  as  an  employee  of  an 
Executive  agency  (other  than  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment) or  the  Smithsonian  Institution: 
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(2)  whose  position  Is  eliminated  as  the 
result  of  the  implementation  of  any  provision 
of  the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements:  and 

(3)  who  Is  not  appointed  to  another  ap- 
propriate position  In  the  Ctovernment  of  the 
United  States  In  the  Republic  of  Panama: 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  in  the  Government  of  the 
United  States  in  the  United  States. 

(c)  The  Office  of  Personnel  Management 
shall  establish  and  administer  a  Govern- 
ment-wide placement  program  for  all  eligible 
employees  who  request  appointment  to  posi- 
tions under  this  section. 

(d)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  rv— Retirement 

Sec.  205.  Earlt  Retirement  Eligibility.— 
(a)  Section  8336  of  title  5,  United  States 
Code,  is  amended — 

(1)  la  subsection  (c),  by  inserting  "(1)" 
after  "(c)"  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(2)  An  employee  Is  entitled  to  an  an- 
nuity If  the  employe*—^ 

"(A I  was  a  law  enforcement  officer  or  flre- 
flghter  employed  by  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31. 
1979.  and  ending  September  30,  1979:  and 

"(Bi  Is  separated  from  the  service  before 
January  1,  2000,  after  becoming  48  years  of 
age  and  completing  18  years  of  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  of  such  service  totaling  at  least 
18  vears":  and 

('2»  by  redesignating  subsection  M)  as  sub- 
section (J)  and  by  Inserting  after  subsection 
(h>   the  following  new  subsection: 

"(I)  (1)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  the  Caial  Zo".e  or  Re- 
public of  Panama  who  Is  separated  from  the 
service  before  January  1,  2000.  who  was  em- 
ployed by  the  Canal  Zone  Government  or  the 
Panama  Canal  Company  at  any  time  during 
the  period  beginning  March  31.  1979,  and 
ending  September  30.  1979.  and  who  has  had 
continuous  Panama  Canal  service,  without  a 
break  In  service  of  more  than  3  days,  from 
that  time  until  separation,  is  entitled  to  an 
annuity  If  the  emiJloyee  is  separated— 

"(A)  Involuntarily,  after  completing  20 
years  of  service  or  after  becoming  48  years  of 
age  and  comoletlng  18  years  of  service,  if  the 
separation  is  a  result  of  the  implementation 
of  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements:  or 

"(B)  voluntarily,  after  completing  23  years 
of  service  or  after  becoming  48  years  of  age 
and  completing  18  years  of  service. 

"(2)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or  Re- 
public of  Panama  who  Is  separated  from  the 
service  before  January  1,  2000.  who  was  em- 
ployed, at  a  permanent  duty  station  in  the 
Canal  Zone,  by  any  Executive  agency  other 
than  the  Canal  Zone  Government  or  the 
Pananaa  Canal  Company  at  any  time  during 
the  period  beginning  March  31,  1979,  and 
ending  September  30,  1979,  and  who  has  had 
continuous  Panama  Canal  service,  without 
a  break  In  service  of  more  than  3  days,  from 
that  time  until  separation,  is  entitled  to  an 
annuity  If — 

"(A)  the  employee  is  separated  Involun- 
tarily, after  completing  20  years  of  service 
or  after  becoming  48  years  of  age  and  com- 
pleting 18  years  of  service:  and 

"(B)  the  separation  is  a  result  of  the  im- 
plementation of  any  provision  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements 

"(3)   For  the  purpose  of  this  subsection — 

"(A)   'Panama  Canal  service'  means — 

"(1)  service  as  an  employes  of  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  the  Panama  Canal  Commission:  or 


"(11)  service  at  a  permanent  duty  station 
In  the  Canal  Zone  or  Republic  of  Panama 
as  an  employee  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or  Re- 
public of  Panama:  and 

"(B)  Executive  agency'  Includes  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone  and  the  Smithsonian  In- 
stitution," 

(b)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act.  but  no  amount  of  an- 
nuity under  chapter  83  of  title  5,  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1,  1979. 

(2)  Effective  October  1,  1979.  any  individ- 
ual who.  but  for  paragraph  ( 1 1 .  would  have 
been  entitled  to  one  or  more  annuity  pay- 
ments pursuant  to  the  amendments  made 
by  this  section  for  periods  before  October  1, 
1979.  shall  be  entitled,  to  the  extent  or  In 
such  amounts  as  are  provided  in  advance  In 
appropriation  Acts,  to  a  lump  sum  payment 
equal  to  the  total  amount  of  all  such  an- 
nuity payments. 

Sec.  206.  Early  Retirement  Computa- 
tion.—Section  8339(d)  of  title  5,  United 
States  Code,  Is  amended  by  inserting  "(1)" 
after  "(d)"  and  bv  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(2)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  on  September  30,  1979.  Is  com- 
puted with  respect  to  the  period  of  contin- 
uous Panama  Canal  service  from  that  date, 
disregarding  any  break  in  service  of  not 
more  than  3  days,  by  adding — 

(A)  2' 2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service 
as  does  not  exceed  20  years:  plus 

"(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service 
as  exceeds  20  years. 

"(3)  (A)  In  the  case  of  an  employee  who 
has  service  as  a  law  enforcement  officer  or 
firefighter  to  which  paragraph  (2)  of  this 
subsection  applies,  the  annuity  of  that  em- 
ployee is  Increased  by  $8  for  each  full  month 
of  that  service  which  Is  performed  In  the 
Republic  of  Panama. 

"(B)  In  the  case  of  an  employee  retiring 
under  this  subchapter  who— 

"(1)  was  employed  as  a  law  enforcement 
officer  or  firefighter  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31, 
1979,  and  ending  September  30.  1979:  and 

"(11)  does  not  meet  the  age  and  service 
requirements  of  section  8336(c)  of  this  title: 

the  annuity  of  that  employee  Is  Increased 
by  812  for  each  full  month  of  that  service 
which  occurred  before  October  1,  1979. 

"(C)  An  annuity  increase  under  this  para- 
graph does  not  apply  with  respect  to  service 
performed  after  completion  of  20  years  of 
service  (or  any  combination  of  service)  as  a 
law  enforcement  officer  or  firefighter. 

"(4)  For  the  purpose  of  this  subsection — 

"(A)   'Panama  Canal  service'  means — 

"(I)  service  as  an  employee  of  the  Pan- 
ama Canal  Commission  or 

"(11)  service  at  a  permanent  duty  station 
in  the  Canal  Zone  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  conduct- 
ing operations  In  the  Canal  Zone  or  Repub- 
lic of  Panama:  and 

"(B)  'Executive  agency'  includes  the 
Smithsonian  Institution.". 

(b)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act,  but  no  amount  of  annu- 
ity under  chapter  83  of  title  5,  United  States 
Code,  accruing  by  reason  of  those  amend- 
ments shall  be  payable  for  any  period  before 
October  1.  1979. 

(2)  Effective  October  1.  1979.  any  individ- 
ual who.  but  for  paragraph  ( 1 ) .  would  have 
been  entitled  to  one  or  more  annuity  pay- 


ments pursuant  to  the  amendments  made 
by  this  section  for  periods  before  October  1. 
1979.  shall  be  entitled,  to  the  extent  or  in 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acts,  to  a  lump  sum  payment 
equal  to  the  total  amount  of  all  such  annu- 
ity payments. 

Sec.  207.  Retirement  Under  Special  Treaty 
Provisions. —  (a)(1)  Subject  to  subsection 
(b) .  and  under  such  regulations  as  the  Presi- 
dent may  prescribe,  the  Secretary  of  the 
Treasury  shall  pay  to  the  Social  Security  Sys- 
tem of  the  Republic  of  Panama,  out  of  funds 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service  Re- 
tirement and  Disability  Fund  under  section 
8334(a)(2)  of  title  5,  United  States  Code, 
such  sums  of  money  as  may  be  necessary  to 
aid  In  the  purchase  of  a  retirement  equity 
in  such  System  for  each  individual  who — 

(A)  meets  the  requirements  of  paragraph 

(2); 

(B)  Is  separated  from  employment  In  the 
Panama  Canal  Company,  the  Canal  Zone 
Government,  or  the  Panama  Canal  Commis- 
sion by  reason  of  the  Implementation  of  any 
provision  of  the  Panama  Canal  Treaty  of  1977 
and  related  agreements;  and 

(C)  becomes  employed  In  a  position  cov- 
ered by  the  Social  Security  System  of  the 
Republic  of  Panama  through  the  transfer  of 
a  function  or  activity  to  the  Republic  of 
Panama  from  the  United  States  or  through 
a  Job  placement  assistance  program. 

(2)  This  subsection  applies  with  respect 
to  any  Individual  only  If  the  Individual— 

(A)  has  been  credited  with  at  least  5  years 
of  civilian  service  under  section  8332  of  title 
5,  United  States  Code,  relating  to  creditable 
service  for  purposes  of  civil  service  retire- 
ment; 

(B)  Is  not  eligible  for  an  Immediate  retire- 
ment annuity  under  chapter  83  of  title  5, 
United  States  Code,  relating  to  civil  service 
retirement,  and  elects  not  to  receive  a  defer- 
red annuity  under  that  chapter  based  on  any 
portion  of  that  service;  and 

(C)  elects  to  withdraw  from  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  the  In- 
dividual's entire  lump-sum  credit  (as  de- 
fined m  section  8331(8)  of  title  5,  United 
States  Code)  and  to  transfer  the  amount 
to  the  Social  Security  System  of  the  Re- 
public of  Panama  pursuant  to  the  special 
regime  referred  to  In  paragraph  (3)  of  Ar- 
ticle VII  of  the  Agreement  In  Implementa- 
tion of  Article  III  of  the  Panama  Canal 
Treaty  of  1977, 

(b)  The  amount  paid  to  the  Social  S»- 
curity  System  of  the  Republic  of  Panama 
with  respect  to  any  Individual  under  sub- 
section (a)  shall  not  exceed  the  Individual's 
entire  lump-sum  credit   (as  so  defined). 

(c)(1)  Pursuant  to  paragraph  2(b)  of 
Annex  C  to  the  Agreement  In  Implementa- 
tion of  Article  IV  of  the  Panama  Canal 
Treaty  of  1977,  the  President,  or  the  Presi- 
dent's designee,  shall  purchase  from  a  source 
determined  by  the  President  to  be  appro- 
priate, in  accordance  with  such  regulations 
as  the  President  or  the  President's  designee 
may  prescribe,  and  to  such  extent  or  in  such 
amounts  as  may  be  provided  In  advance  In 
appropriations  Acts,  a  nontransferable  de- 
ferred annuity  for  the  benefit  of  each  em- 
ployee of  an  agency  or  instrumentality  of 
the  Government  of  the  United  States  In  the 
Republic  of  Panama — 

(A)  who  Is  not  a  citizen  of  the  United 
States; 

(B)  who  was  employed  on  October  1.  1979, 
and  during  any  period  before  that  date  by 
an  agency  or  Instrumentality  of  the  Gov- 
ernment of  the  United  States  at  any  perma- 
nent duty  station  In  the  Republic  of  Panama 
(Including,  with  respect  to  employment  be- 
fore that  date,  the  area  then  known  as  the 
Canal  Zone); 

(C)  who,  for  any  period  of  service  with 
such  agency  or  instrumentality  before  Octo- 
ber 1.  1979.  at  any  such  permanent  duty  8t«- 


June  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15595 


tlon  was  not  covered,  by  reason  of  that  serv- 
ice, by  the  United  States  Civil  Service  Re- 
tirement System  or  any  other  Federal  retire- 
ment system  providing  benefits  similar  to 
those  retirement  benefits  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama;  and 

(D)  who,  on  October  1,  1979,  Is  under  a 
Federal  retirement  system  and,  on  or  before 
that  date,  has  accrued  In  on»  or  more  agen- 
cies or  Instrumentalities  of  the  United  States 
a  total  of  5  years  or  more  of  service  which — 

(I)  Is  creditable  toward  any  Federal  re- 
tirement system  as  In  effect  on  October  1, 
1979; 

(II)  would  have  been  creditable  toward  any 
such  retirement  system  If  the  retirement  sys- 
tem were  In  effect  at  the  time  of  the  service 
accrued  by  the  employees;  or 

(III)  consists  of  any  combination  of  serv- 
ice described  In  clauses  (1)  and  (11)  of  this 
subparagraph. 

(2 1  The  retirement  annunlty  referred  to 
In  paragraph  (1)  with  respect  to  any  em- 
ployee will  cover  retroactively,  from  October 
1,  1979,  all  periods  of  service,  described  in 
subparagraph  (D)  of  the  paragraph,  by  that 
employee  at  any  permanent  duty  station  In 
the  Republic  of  Panama  (Including  the  area 
known  before  that  date  as  the  Canal  Zone) 
In  agencies  and  Instrumentalities  of  the 
Government  of  the  United  States  during 
which  that  employee  was  not  covered  by  the 
United  States  Civil  Service  Retirement  Sys- 
tem or  any  other  Federal  retirement  system 
providing  benefits  similar  to  those  retirement 
benefits  provided  by  the  Social  Security 
System  of  the  Republic  of  Panama. 

Sec  208.  Obligation  of  Commission  for 
Unfunded  Liabiliiy. — Section  8348  of  title 
5.  United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(I)  (1)  Notwithstanding  any  other  statute, 
the  Panama  Canal  Commission  shall  be  liable 
for  that  portion  of  any  estimated  Increase  In 
the  unfunded  liability  of  the  Fund  which  Is 
attributable  to  any  benefits  payable  from  the 
Fund  to  or  on  behalf  of  employees  and  their 
siuvlvors  to  the  extent  attributable  to  the 
amendments  made  by  sections  205  and  206, 
and  the  provisions  of  sections  201(b)  and 
207(a)  (1)  of  the  Panama  Canal  Act  of  1979. 

"(2)  The  estimated  increase  in  the  un- 
funded liability  referred  to  In  paragraph  (1» 
of  this  subsection  shall  be  determined  by 
the  Office  of  Personnel  Management.  The 
Secretary  of  the  Treasury  shall  pay  to  the 
Fund  from  appropriations  for  that  puroose 
the  amount  so  determined  in  annual  install- 
ments with  interest  computed  at  the  rate 
used  in  the  most  recent  valuation  of  the  Civil 
Service  Retirement  System.". 

Sec.  209.  Cash  Relief  to  Certain  Former 
Employees — (a)  The  Panama  Canal  Com- 
mlrsion.  under  the  regulations  prescribed  by 
the  President  pursuant  to  the  Act  entitled 
"An  Act  authorizing  cash  relief  for  certain 
employees  of  the  Panama  Canal  not  coming 
within  the  provisions  of  the  Canal  Zone 
Retirement  Act",  approved  July  8,  1937,  as 
amended  (50  Stat.  478;  68  Stat.  17) ,  may  con- 
tinue the  payments  of  cash  relief  to  those 
individual  former  employees  of  the  Canal 
Zone  Government  or  Panama  Canal  Com- 
pany or  their  predecessor  agencies  not  com- 
ing within  the  scope  of  the  former  Canal 
Zone  Retirement  Act  whose  services  were 
terminated  prior  to  October  5,  1958,  becaus? 
of  unfitness  for  further  useful  service  by 
reason  of  mental  or  physical  disability  re- 
sulting from  age  or  disease.  Subject  to  sub- 
section (b),  that  cash  relief  may  not  exceed 
$1.50  per  month  for  each  year  of  service  of 
the  employees  so  furnished  relief,  with  a 
maximum  of  $45  per  month,  plus  the  amount 
of  any  cost-of-Uvlng  Increases  In  such  cash 
relief  granted  before  October  1,  1979,  pur- 
suant to  section  181  of  title  2  of  the  Canal 
Zone  Code    (as  In  effect  on  Septemt>er  30, 


1979),  nor  be  paid  to  any  employee  who,  at 
the  time  of  termination  for  disability  prior 
to  October  5.  1958,  had  less  than  10  years' 
service  with  the  Canal  Zone  Government,  the 
Panama  Canal  Company,  or  their  predeces- 
sor agencies  on  the  Isthmus  of  Panama. 

(b)  An  additional  amount  of  (20  per 
month  shall  be  paid  to  each  person  who  re- 
ceives payment  of  cash  relief  under  subsec- 
tion (a)  and  shall  be  allowed  without  regard 
to  the  limitations  contained  therein. 

(c)  Each  cash  relief  payment  made  pur- 
suant to  this  section  shall  be  increased  on 
the  same  effective  date  and  by  the  same  per- 
cent, adjusted  to  the  nearest  dollar,  as  civil 
service  retirement  annuities  are  Increased 
under  the  cost-of-Uvlng  adjustment  provi- 
sions of  section  8340(b)  of  title  5,  United 
States  Code.  Such  Increase  shall  apply  only 
to  cash  relief  payments  made  after  October 
1,  1979,  as  Increased  by  annuity  increases 
made  after  that  date  under  such  section 
8340(b). 

(d)  The  Panama  Canal  Commission  may 
pay  cash  relief  to  the  widow  of  any  former 
employee  of  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  who,  until  the 
time  of  his  death,  receives  or  has  received 
cash  relief  under  subsection  (a),  under  sec- 
tion 181  of  title  2  of  the  Canal  Zone  Code  (as 
in  effect  on  September  30,  1979) ,  or  under  the 
Act  of  July  8,  1937,  referred  to  in  subsection 
(a).  The  term  "widow"  as  used  In  this  sub- 
section Includes  only  the  following; 

(1)  a  woman  legally  married  to  such  em- 
ployee at  the  time  of  his  termination  for  dis- 
ability and  at  his  death; 

(2)  a  woman  who,  although  not  legally 
married  to  such  former  employee  at  the  time 
of  his  termination,  had  resided  continuously 
with  him  for  at  least  five  years  immediately 
preceding  the  employee's  termination  under 
such  circumstances  as  would  at  common 
law  make  the  relationship  a  valid  marriage 
and  who  continued  to  reside  with  him  until 
his  death:  and 

(3)  a  woman  who  has  not  remarried  or 
assumed  a  common-law  relationship  \^'lth 
any  other  person. 

Cash  relief  granted  to  such  a  widow  shall  not 
at  any  time  exceed  50  percent  of  the  rate  at 
which  cash  relief,  inclusive  of  any  additional 
payment  imder  subsection  (b),  would  be 
payable  to  the  former  employee  were  he  then 
alive. 

(e)  Subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  applies  with  respect  to 
those  individuals  who  were  in  the  service  of 
the  Canal  Zone  Government  or  the  Panama 
Canal  Company  on  October  5,  1958,  and  who, 
except  for  the  operation  of  section  13(a)  d) 
of  the  Act  entitled  "An  Act  to  Implement 
item  1  of  a  Memorandum  of  Understandings 
attached  to  the  Treaty  of  January  25,  1955, 
entered  Into  by  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Panama  with  re- 
spect to  wage  and  employment  practices  of 
the  Government  of  the  United  States  of 
America  In  the  Canal  Zone  ",  approved  July 
25,  1958  (72  Stat.  405),  would  have  been 
within  the  classes  of  Individuals  subject  to 
the  Act  of  July  8,  1937,  referred  to  in  subsec- 
tion (a)  of  this  section. 

Sec.  210.  Applunces  for  Employees  In- 
jured Before  September  7,  1916 — Artificial 
limbs  or  other  appliances  for  persons  who 
were  injured  in  the  service  of  the  ''sthmlan 
Canal  Commission  or  of  the  Panama  Canal 
before  September  7,  1916.  may  be  purchased 
by  the  Panama  Canal  Commission  out  of  any 
funds  appropriated  to  the  Commission. 
Subchapter  V — Leave 

Sec.  211.  Leave  for  Jury  or  Witness  Serv- 
ice— Section  6322(a)  of  title  5,  United  States 
Code.  Is  amended — 

( 1 )  by  striking  out  "The  Canal  Zone,  or"; 
and 

(2)  by  striking  out  "Islands."  and  insert- 


ing In  lieu  thereof  "Islands,  or  the  Republic 
of  Panama.". 

Subchapter  VI — Application  to  Related 
Personnel 

Sec.  220.  Law  Enforcement.  Canal  Zone 
Civilian  Personnel  Policy  Coordinating 
Board:  Related  Employees. —  (a)  For  the 
purposes  ol  sections  126,  201,  2'yl,  205,  and 
206,  including  any  amendment  made  by  those 
sections,  the  United  States  Attorney  for  the 
District  of  the  Canal  Zone  and  the  Assistant 
United  States  Attorneys  and  their  clerical 
assistants,  and  the  United  blttes  .,.arsnai  lar 
the  District  of  the  Canal  Zone  and  his  depu- 
ties and  clerical  assistants  shall  be  consid- 
ered employees  of  the  Panama  Canal  Com- 
mission. 

ibi  For  the  purposes  of  this  Act,  includ- 
ing any  amendment  made  by  this  Act,  the 
Executive  Director  of  the  Canal  Zone  Civilian 
Personnel  Policy  Coordinating  Board,  the 
Manager,  Central  Examining  Office,  and  their 
staffs  shall  be  considered  to  have  been  em- 
ployees of  the  Panama  Canal  Company  with 
respect  to  service  In  those  positions  before 
October  1,  1979,  and  as  employees  of  the 
Panama  Canal  Commission  with  respect  to 
service  In  those  positions  on  or  after  that 
date. 

(c)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SubchB^ter  VII — Labor-Management 
Relations 

Sec.  226.  Labor-Management  Relations. — 
(a)  Nothing  In  this  Act  shall  be  construed  to 
affect  the  applicability  of  chapter  71  of  title 
5.  United  States  Code,  relating  to  labor-man- 
agement and  employee  relations,  with  respect 
to  the  Panama  Canal  Commission  or  the 
operations  of  any  other  Executive  agency 
conducted  in  that  area  of  the  Republic  of 
Panama  which,  on  September  30.  1979.  was 
the  Canal  Zone,  except  that  In  applying  those 
provisions — 

(1)  the  definition  of  "employee"  shall  be 
appUel  without  regard  to  clause  (i)  of  sec- 
tion 7103(a)  (2)  of  such  title  5  which  relates 
to  nationality  and  citizenship:  and 

( 2 )  a  unit  shall  be  considered  to  be  appro- 
priate notwithstanding  the  fact  that  it  In- 
cludes any  supervisor  if  that  supervisor's 
position  (or  type  of  position)  was  before 
October  1.  1979,  represented  before  the  Pan- 
ama Canal  Company  by  a  labor  organization 
that  Included  employees  who  were  not  super- 
vise's 

(b)  Labor-management  and  employee  rela- 
tions of  the  Panama  Canal  Commission,  other 
Executive  agencies,  and  the  Smithsonian  In- 
stitution, their  employees,  and  organizations 
of  those  employees,  in  connection  with  op>era- 
tions  conducted  in  that  area  of  the  Renubllc 
of  Panama  which,  on  September  30,  1979.  was 
the  Canal  Zone,  shall  be  governed  and  regu- 
lated solely  by  the  applicable  laws,  rules,  and 
reeulatlons  of  the  United  States. 

Page  41,  strike  out  "and"  on  line  3  and 
all  that  follows  down  through  line  7  and 
tn?ert  in  lieu  thereof  a  period. 

Page  44,  strike  out  lines  10  through  16 
and  insert   in  lieu  thereof  the  following: 

(F)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  The  President  may  authorize  the 
Panama  Canal  Commission  to  waive,  at  its 
discretion,  the  maklne  of  the  claim  required 
by  section  8121  of  this  title  in  the  case  of 
compensation  to  an  employee  of  the  Panama 
Cmal  Commission  for  temporary  disability, 
either  total  or  partial":  and 

Page  44.  line  20.  strike  out  "and". 

Pap-e  44.  «trlke  o"t  line  25  and  Insert  In 
lieu  thereof  the  following:  "1977  and  related 
agreements":  and 

(11)  In  section  5316(87),  by  striking  out 
"Governor  of  the  Canal  Zone"  and  Insert- 
ing in  lieu  thereof  "Administrator  of  the 
Panama  Canal  Commission" 
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Page  100,  line  3.  strilce  out  "(a)  •' 

Ptige  100,  strilce  out  lines  7  through  9. 

Page  45,  strike  out  line  3. 
— Page  187,  strike  out  line  19  and  all  that 
follows   through   line   20   on   page    189   and 
Insert  in  lieu  thereof  the  following: 
Chapt«r  2— IMiU ORATION 

Sec.  1611.  Special  Immigrants — la)  Sec- 
tion 101(a)  (27)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)  (27)  ),  relat- 
ing to  the  definition  of  special  Immigrants, 
is  amended — 

(1)  by  striking  out  "or"  at  the  end  ol  sub- 
paragraph ( C ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  Inserting  In  lieu 
thereof  a  semicolon:   and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  an  Immigrant,  and  his  accompany- 
ing spouse  and  children,  who  is  or  has  been 
an  employee  of  the  Panama  Oanal  Company 
or  Canal  Zone  Government  before  the  date 
on  which  the  Panama  Canal  Treaty  of  1977 
enters  into  force,  who  was  resident  in  the 
Canal  Zone  on  the  effetclve  date  of  the  ex- 
change of  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  of  1977,  and  who  has 
performed  faithful  service  as  such  an  em- 
ployee for  one  year  or  more; 

"(F)  an  immigrant,  and  his  accompanying 
spoxise  and  children,  who  Is  a  Panamanian 
na.tional  and  (1)  who,  before  the  date  on 
which  the  Panama  Canal  Treaty  of  1977  en- 
ters into  force,  has  been  honorably  retired 
from  United  States  Government  employment 
In  the  Canal  Zone  with  a  total  of  fifteen  years 
or  more  of  faithful  service  or  fll)  who,  on 
the  date  on  which  the  Panama  Canal  Treaty 
of  1977  enters  Into  force,  has  been  emplo-ed 
by  the  United  States  (jovemment  In  the 
Canal  Zone  (or  former  Canal  Zone)  with  a 
total  of  fifteen  years  or  more  of  faithful 
service  and  who  subsequently  Is  honorably 
retired  from  such  employment:  or 

"(G)  an  ImmiPTant,  and  his  accompanying 
spouse  and  children,  who  was  an  employee 
of  the  Panama  Canal  Company  or  Canal 
Zone  Government  on  the  effect!-e  date  of  the 
exchange  of  Instruments  of  ratification  of 
the  Panama  Canal  Treaty  of  1977,  who  has 
performed  faithful  service  for  five  years  or 
more  as  such  an  employee,  and  whose  wel- 
fare, and  the  welfare  of  whcse  family,  as  a 
direct  result  of  the  Panama  Canal  Treaty  of 
1977,  are  reasonably  placed  In  danger  be- 
cause of  the  special  nature  of  any  of  that 
employment.". 

(b)  Section  ai2(d)  of  such  Act  (8  U  S.C 
1182(d)),  relating  to  waivers  of  conditions 
of  Inadmissibility  to  the  United  States,  is 
amended  by  adding  after  paragraph  i  8 )  the 
following   new  paragraph: 

"(9)  The  provisions  of  paragraphs  (7)  and 
1 15)  of  subsection  fa)  shall  not  be  applicable 
to  any  alien  who  Is  seeking  to  enter  the 
United  States  as  a  special  immigrant  under 
subparagraph  .E),  iF).  or  (G)  of  section 
lOKa)  (27) ,". 

(c)  Notwithstanding  any  other  provision 
of  law.  not  more  than  7.500  individuals  may 
be  admitted  to  the  United  States  as  special 
Immigrants  under  subparagraphs  lE),  iF), 
and  'G)  of  section  I0l(a)(27i  of  the  Im- 
migration and  Nationality  Act.  as  added  by 
subsection  (a)   of  this  section 

id)(l)  The  amendmenta  made  txy  this 
section  shall  t&ke  effect  on  the  date  of  the 
enactment  of  this  Act 

12)  Paragraph  (9)  of  section  212(d)  of  the 
Immigration  and  Natlor^uty  Act,  as  added 
by  subsection  (b)  of  this  section,  shall  cease 
to  be  effective  at  the  end  of  the  transition 
period. 

ByMr.  PASHAYAN: 
—On  page  l,  strike  the  bill  title,  and  Insert 
the  following : 
"To  enable  the  United  States  through  the 


Department  of  Defense  to  maintain  Ameri- 
can   security    and    Interests    respecting    the 
Panama    Canal,    for    the    duration    of    the 
Panama  Canal  Treaty  of  1977  " 
— On  page  91,  line  4,  strike  "Panama  Canal 
Act    of    1979",    and    Insert    the    following: 
■Panama  Canal  Defense  Act  of  1979". 
— On  page  148.  lin?  6,  strike  "(d)  "  and  In- 
sert in  lieu  thereof,  "(e)". 
— On  page  149,  line  6,  insert  the  following 
subsection : 

"(d)  No  monies  shall  be  appropriated  from 
the  general  revenues  of  the  United  States 
for  purposes  of  implementing  or  carrying 
out  these  Treaties," 

— On  page  149,  lines  19  and  20.  strike  "and" 
and  Insert  ", "  after  United  States. 
— On  page  157,  line  1,  after  "Act."  insert  "and 
not  otherwise  recovered  pursuant  to  section 
412(b)    of  this  Act,". 

— On  page  157,  after  line  19,  add  a  new  sub- 
section  (gt    to  read  as  follows: 

"(g)  Upon  a  determination  by  the  Presi- 
dent of  the  United  States  that  the  Republic 
of  Panama  is  aiding  or  abetting  the  over- 
throw of  a  foreign  government,  and  thus 
endangering  the  regime  of  neutrality  agreed 
to  In  the  Panama  Canal  Treaties  of  1977,  no 
payments  shall  be  made  to  Panama  under 
paragraph  4(c)  of  Article  XIII  of  the  Panama 
Canal  Treaty  of  1977." 

— On  page  169.  line  24.  after  "depreciation", 
insert  amortization  of  the  investment  of 
the  United  States  In  the  Canal,  defense  base 
relocation  and  military  construction  costs 
necessitated  by  Implementation  of  the  Canal 
Treaties,  an  amount  equal  to  the  costs  added 
to  the  price  of  goods  purchased  by  American 
consumers  due  to  Increases  in  tolls  required 
by  the  Canal  Treaties,". 
—On  page  171.  line  11,  after  "Act"  delete 
"and  as  adjusted  in  accordance  with  sub- 
sections (b)  and  (c)  of  this  section"  and 
sections  413  (b)  and  (c). 
—On  page  172,  line  18,  strike  "(d)"  and  in- 
sert In  lieu  thereof,  "(b)". 

By  Mr   ROTH: 
—Page  108.  insert  the  following  section  after 
line  9  and  after  the  end  of  sec    ill  redesig- 
nate subsequent  sections  accordingly: 

Sec.  112  Negotutions  for  F>resence  of 
United  States  MiLrrARv  Forces  in  Panama.-— 
The  President  shall  enter  Into  negotiations 
with  the  Republic  of  Panama  for  the  pur- 
pose of  arranging  for  the  stationing  of 
United  States  military  forces  in  the  former 
Canal  Zone  after  the  expiration  of  the  Pan- 
ama Canal  Treaty  of  1977,  and  for  the  main- 
tenance of  Installations  and  facilities,  after 
the  expiration  of  the  treaty,  for  the  use  of 
United  States  military  forces  stationed  in 
the  former  Canal  Zone  The  President  shall 
report  to  the  Congress  In  a  timely  manner 
on  the  status  of  negotiations  conducted 
pursuant  to  this  section. 

By  Mr  TREEN : 
— On  page  170,  line  6,  Insert  as  a  new  sub- 
section (c)  the  following: 

(c)  Costs  prescribed  under  this  section  for 
Interest,  depreciation  and  capital  for  plant 
replacement,  expansion  and  improvements 
may  be  recovered  through  a  toll  surcharge. 
Except  where  otherwise  required  by  interna- 
tional treaty  to  which  the  United  States  Is  a 
party.  In  establishing  such  toll  surcharge 
rates,  credit  may  be  given  for  the  capital  In- 
vestment of  the  United  States  in  the  Pan- 
ama Canal  (as  of  the  date  this  Section  be- 
comes effective)  with  respect  to  the  toll 
surcharge  on  cargo  originating  in  or  destined 
for  the  United  States  or  the  Republic  of 
Panama. 


HR    2444 

By  Mr.  ERLENBORN: 
(In  the  nature  of  a  substitute  for  the  en- 
tire bin.) 

— Strike   out   all   after  the  enacting  clause 
and  Insert  In  its  place : 


SHORT  title;  table  or  contents 
Section   1.  This  Act  may  be  cited  as  the 
•Department     of     Education     Organization 
Act". 

TABLE  OP  CONTENTS 
Sec.  1  Short  title;  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— FINDINGS  AND  PURPOSE 
Sec.  101.  Findings. 
Sec.  102.  Purpose 
Sec.  103.  Prohibition  against  Federal  control 

of  education. 

TITLE  II— ESTABLISHMENT  OF  THE 
DEPARTMENT 

Sec    201.  Establishment. 

Sec    202.  Principal  officers. 

Sec    203    Office  for  Civil  Rights. 

Sec    204.  Office  of  Postsecondary  Education. 

Sec    205.  Office  of  Elementary  and  Second- 
ary Education 

Sec.  206    Office    of    Special    Education    and 
Rehabilitation  Services. 

Sec.  207,  Assistant  Secretary  for  Vocational 
and  Adult  Education. 

Sec    208    Office  of  Educational  Research  and 
Im.provement. 

Sec.  209.  Functions  relating  to  education  of 
overseas  military  dependents. 

Sec.  210    General  Counsel. 

Sec.  211.  Inspector  General. 

Sec.  212.  Intergovernmental  Advisory  Coun- 
cil on  Education 

Sec.  213.  Interdepartmental  Education  Coor- 
dinating Committee. 

TITLE  III— TRANSFERS 

Sec.  301    Transfers  from  the  Department  of 
Health,  Education,  and  Welfare. 

Sec.  302,  Transfers  from  the  Department  of 
Labor. 

Sec.  303    Transfers  from  the  Department  of 
Defense 

Sec.  304    Transfers   from   the  National   Sci- 
ence Foundation. 

Sec.  305    Transfers  from  the  Department  of 
Justice. 

Sec.  306.  Transfers  from  the  Department  of 
Housing  and  Urban  Development. 

Sec.  307.  Transfers  from  the  Department  of 
the  Interior. 

Sec    308.  Effect  of  transfers. 

TITLE  IV— ADMINISTRATIVE 

PROVISIONS 
Part  A — Personnel  Provisions 


401, 
402 
403 
404, 


per- 
on 


of 


Officers  and  employees. 
Experts  and  consultants. 
Reduction  of  positions. 
Exclusion  of  overseas  school 

sonnel      from      limitation 

positions. 
Part  B — General  Provisions 

421  General  authority. 

422  Delegation. 
423.  Reorganization. 

424  Rules. 

425  Contracts. 
Sec.  426  Regional  and  field  offices. 
Sec   427.  Acquisition    and    maintenance 

property. 

Facilities  at  remote  locations. 

Use  of  faciliUes. 

Copyrights  and  patents. 

Gifts  and  bequests. 

Working  capital  fund. 

F\ind3  transfer. 

Seal  of  department. 

Annual  report. 

Authorization  of  appropriations. 

Relationship  to  General  Education 
Provisions  Act. 

Technical  advice. 

Alternative    administrative    struc- 
tures waiver. 
TITLE  V— TRANSITIONAL  SAVINGS.  AND 

CONFORMING  PROVISIONS 
Sec   501  Transfer  and  allocations  of  appro- 
priations and  personnel. 


sec. 
Sec 
Sec 
Sec, 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec  428 
Se:  429 
Sec.  430 
Sec  431 
Sec.  432 
Sec.  433 
Sec.  434 
Sec.  435. 
Se:  436 
Sec.  437 


Sec. 
Sec. 


438. 
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Sec.  502.  Effect  on  personnel. 
Sec.  503.  Agency  terminations. 
Sec.  504.  Incidental  transfers. 
Sec    505.  Savings  provisions. 
Sec.  506.  Separability. 
Sec.  507.  Reference. 
Sec    508.  Amendments. 
Sec.  509.  Redeslgnatlon. 
Sec    510.  Transition. 

Sec.  511.  Office  of  Personnel  Management  re- 
port. 
TITLE  VI— EFFECTIVE  DATE  AND  INTERIM 

APPOINTMENTS 
Sec    601.  Effective  date. 
Sec.  602.  Interim  appointments. 

DEFINmONS 

Sec.  2.  (a)  As  used  In  this  Act,  unless  oth- 
erwise provided  or  indicated  by  the  context, 
the  term  "Department"  means  the  Depart- 
ment of  Education  or  any  component  there- 
of; the  term  "Secretary"  means  the  Secretary 
of  Education;  and  the  term  "Under  Secre- 
tary" means  the  Under  Secretary  of  Educa- 
tion. 

(b)  As  used  in  this  Act,  the  term  "func- 
tion" includes  any  duty,  obligation,  power, 
authority,  responsibility,  right,  privilege,  ac- 
tivity or  program. 

(c'  .'»E  used  in  this  .'^ct  unless  otherwise 
provided  or  indicated  by  the  context,  the 
term  "State"  Includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virigln  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(d)  As  used  In  this  Act,  unless  otherwise 
provided  or  indicated  by  the  context,  the 
words  "private"  and  "private  educational" 
refers  to  Independent,  nonpublic,  and  private 
Institutions  of  elementary,  secondary,  higher. 
and  postsecondary  education. 

(e)  As  used  in  this  Act.  unless  otherwise 
provided  or  Indicated  by  the  context,  the 
terms  "office"  and  "unit"  Include  any  office. 
Institute,  council,  unit,  organizational  entity, 
or  component  thereof. 

TITLE  I— FINDINGS  AND  PURPOSES 

FINDINGS 

Sec.  101.  The  Congress  of  the  United 
States  finds  that— 

(1)  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the  prog- 
ress of  the  Nation  as  a  whole 

(2)  there  is  a  continuous  need  to  ensure 
equal  acccess  for  all  Americans  to  educa- 
tional opportunities  of  a  high  quality  and 
that  no  individual  should  be  denied  such 
educational  opportunities  by  rules,  regula- 
tions, standards,  guidelines,  and  orders  which 
utilize  any  ratio,  quota,  or  other  numerical 
requirement  related  to  race,  creed,  color,  na- 
tion origin  or  sex; 

(3)  the  primary  responsibility  for  educa- 
tion resides  with  States,  localities,  and  pri- 
vate Institutions; 

(4)  the  American  people  benefit  from  a 
diversity  of  educational  settings,  including 
public  and  private  schools,  libraries,  mu- 
seums and  other  institutions,  the  workplace, 
the  community,  and  the  home; 

(5)  the  current  structure  of  the  executive 
branch  falls  to  recognize  the  importance  of 
education  and  does  not  allow  sufficient  Presi- 
dential and  public  consideration  of  education 
Issues; 

(6)  there  is  a  need  for  improvement  in  the 
management  of  Federal  education  programs 
to  support  more  effectively  State,  local,  and 
private  Institutions,  students,  and  parents 
In  carrying  out  their  educational  responsi- 
bilities; 

(7)  there  is  a  need  for  Improved  coordina- 
tion of  Federal  education  and  related  pro- 
grams; and 

(8)  there  Is  no  single,  full-time.  Federal 
education  official  directly  accountable  to  the 
President,  the  Congress,  and  the  people. 


PURPOSES 

Sec.  102.  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Education  is  In  the  public  interest  and  will 
promote  the  general  welfare  of  the  United 
States.  Establishment  of  this  Department 
will  help  ensure  that  education  issues  receive 
proper  treatment  at  the  Federal  level  and 
will  enable  the  Federal  Government  to  co- 
ordinate its  education  activities  more  effec- 
tively. The  major  purposes  of  the  Depart- 
ment are: 

(1)  to  strengthen  the  Federal  commitment 
to  ensuring  access  to  equal  educational  op- 
portunity for  every  American; 

(2)  to  support  more  effectively  States,  lo- 
calities and  public  and  private  institutions. 
students,  and  parents  In  carrying  out  their 
respon<;lbllltles  for  education; 

(3)  to  promote  Improvements  in  the  qual- 
ity and  usefulness  of  education  through  fed- 
erally supported  research,  evaluation,  and 
the  sharing  of  Information; 

(4)  to  Improve  the  management  and  effi- 
ciency of  Federal  education  activities: 

(5)  to  increase  the  accountability  of  Fed- 
eral education  programs  to  the  President,  the 
Congress,  and  the  public; 

(6)  to  encourage  the  Increased  involve- 
ment of  the  public,  parents,  and  students  Ui 
Federal  education  programs; 

(7)  to  improve  the  coordination  of  Fed- 
eral education  programs:  and 

(8)  to  promote  in  all  public  schools  provid- 
ing elementary  or  secondary  education  a 
daily  opportunity  for  prayer  or  meditation, 
participation  in  which  would  be  on  a  volun- 
tary basis. 

PROHIBITION    AGAINST   FEDERAL  CONTROL  OF 
EDUCATION 

Sec.  103.  la)  No  provision  of  law  relating 
to  a  program  administered  by  the  Secretary 
or  by  any  other  officer  or  aeency  of  the  execu- 
tive branch  of  the  Federal  Government  shall 
be  construed  to  authorize  the  Secretary  or 
any  such  officer  or  agency  to  exercise  any 
direction,  supervision,  or  control  over  the 
curriculum,  program  of  instruction,  admin- 
istration, or  personnel  of  any  educational 
Institution,  school  or  school  system:  over 
any  accrediting  agency  or  association;  or 
over  the  selection  of  library  resources,  text- 
books, or  other  instructional  materials  by 
any  educational  institution  or  school  system. 
except  to  the  extent  specifically  authorized 
by  federal  statute.  Regulations  issued  by  the 
Department  of  Education  shall  not  have  the 
standing  of  a  federal  statute  for  the  pur- 
poses of  this  section. 

(b)  No  provision  of  law  shall  be  construed 
to  authorize  the  Secretary  to  issue  any  regu- 
lation, rule.  Interpretation,  guideline,  or 
order  which  requires,  as  a  condition  of  eligi- 
bility to  receive  Federal  assistance,  or  other- 
wise, the  transportation  of  students  or 
teachers  (or  the  formulation  or  adoption  of 
any  plan  for  such  transportation )  to  achieve 
racial  balance  in  or  to  carry  out  a  plan  for 
the  desegregation  of  any  educational  institu- 
tion, school,  or  school  system. 

TITLE  II— ESTABLISHMENT  OF  THE 
DEPARTME2JT 

ESTABLISHMENT 

Sec.  201.  (a)  There  is  hereby  established 
an  executive  department  to  be  known  as 
the  Department  of  Education  There  shall 
be  at  the  head  of  the  Deoartment  a  Secretary 
of  Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall  be 
administered,  in  accordance  with  the  provi- 
sions of  this  Act.  under  the  supervision  and 
direction  of  the  Secretary. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
shall  perform  such  functions  as  the  Secretary 


shall  prescribe  and  shall  act  for  and  exercise 
the  functions  of  the  Secretary  during  the 
absence  or  disability  of  the  Secretary  or  In 
the  event  the  office  of  Secretary  becomes  va- 
cant The  Under  Secretary  shall  also  be 
responsible  for  intergovernmental  relations 
In  the  Department  The  Secretary  shall  des- 
ignate the  order  in  which  other  officials  shall 
act  for  and  perform  the  functions  of  the 
Secretary  during  the  absence  or  disability  of 
both  the  Secretary  and  Under  Secretary  or 
In  the  event  of  vacancies  in  both  of  those 
offices. 

PRINCIPAL   OFFICERS 

Sec  202.  lai  There  shall  be  In  the  Depart- 
ment six  Assistant  Secretaries  reporting  di- 
rectly to  the  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate 

lb)  In  addition,  there  shall  be  in  the  De- 
partment five  officers  reporting  directly  to 
the  Secretary,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(c)  The  officers  appointed  under  this  sec- 
tion shall  perform.  In  accordance  with  ap- 
plicable law.  such  of  the  functions  delegated 
to  or  vested  in  the  Secretary  or  In  the  De- 
partment as  the  Secretary  shall  from  time 
to  time  Prescribe  fin  accordance  v.*!t*^  the 
provisions  of  this  Act),  including,  but  not 
limited  to,  the  following  functions: 

(1)  congressional  relations  functions; 

(2)  public  Information  functions; 

(3)  management  and  budget  functions; 

(4)  planning,  evaluation,  and  policy  de- 
velopment functions; 

(5)  encouraging  and  monitoring  involve- 
ment of  parents,  students,  and  the  public  In 
departmental  programs:   and 

(6)  providing,  through  the  use  of  the 
latest  technologies,  useful  information  about 
education  and  related  opportunities  to  stu- 
dents, parents,  and  communities. 

(d)  Except  as  otherwise  provided  by  this 
Act— 

( 1 )  when  the  name  of  a  person  to  serve 
as  an  officer  appointed  under  either  subsec- 
tion (a)  or  subsection  ib)  is  submitted  to 
the  Senate  for  confirmation,  the  President 
shall  designate  the  particular  functions  that 
person  shall  exercise  upon  taking  office:  and 

(2)  notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary may  from  time  to  time  allocate  or  re- 
allocate functions  of  the  Department  among 
the  subordinates  of  the  Secretary  and  name 
and  rename  the  titles  of  the  offices  they  hold 

OFFICE  FOR  CIVIL  RIGHTS 

Sec.  203.  (a)  There  shall  be  established  In 
the  Department  an  Office  for  Civil  Rights 
headed  by  an  Assistant  Secretary  for  Civil 
Rights  who  shall  be  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 422  of  this  Act,  the  Secretary  shall  dele- 
gate to  the  Assistant  Secretary  for  Civil 
Rights  all  functlonr.  other  than  administra- 
tive and  support  functions,  vested  In  the 
Secretary  by  section  301(a)  (3)  of  this  Act. 

(c)  The  Assistant  Secretary  for  Civil  Rlebt* 
shall  make  annual  reports  to  the  Secretary 
and  to  the  Congress  summarizing  the  com- 
pliance and  enforcement  activities  cf  the 
Office  for  Civil  Rights  and  Identifying  sig- 
nificrint  civil  rights  or  compliance  problems 
a-s  to  which  such  Office  has  made  a  recom- 
mendation for  corrective  action  and  as  to 
which,  in  the  Judgment  of  the  Assistant 
Secretary,  adequate  progress  is  not  being 
made. 

Id)  Notwithstanding  any  other  provision 
of  law.  the  reports  required  by  or  under  this 
section  shill  be  transmitted  to  the  Secretary 
and  the  Congress  by  the  Assistant  Secretarv 
for  Civil  Rights  without  fiirther  clea'anre  or 
approval.  The  Assistant  Secretary  shall  pro- 
vide  copies   of    the   reports   required    under 
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subsection  (c)  to  the  Secretary  sufficiently  In 
advance  of  their  submission  to  Congresj  to 
provide  a  reasonable  opportunity  for  ctm- 
ments  of  the  Secretary  to  be  appended  to  the 
reports  when  submitted  to  Congress. 

le)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Assistant  Secre- 
tary for  Civil  Rights,  in  carrying  out  the 
provisions  of  this  section,  is  authorized — 

(1)  to  collect  or  coordinate  collection  of 
data  necessary  to  ensure  compliance  with 
civil  rights  laws  within  his  Jurisdiction; 

(2)  to  select,  appoint,  and  employ  such 
officers  and  employees,  including  staff  at- 
torneys, SIS  may  be  necessary  to  carry  out  the 
functions  of  the  Office,  subject  to  provisions 
governing  appointments  in  the  competitive 
service  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5  of  the 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates; 

(3)  to  enter  into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 
private  persons,  and  to  make  such  payments 
as  may  be  necessary  to  carry  out  its  compli- 
ance and  enforcement  functions,  and 

(4)  notwithstanding  any  other  provision  of 
this  Act.  to  obtain  services  as  authorized  by 
section  3109  of  title  5  of  the  United  States 
Code  at  dally  rates  not  to  exceed  the  equiva- 
lent rate  payable  for  grade  GS-18  of  the 
General  Schedule  by  section  5332  of  such 
title. 

OmCX    OF    POSTSECONDARY    EDUCATION 

Sec,  204.  There  shall  be  In  the  Department 
an  Office  of  Postsecondary  Education  headed 
by  one  of  the  Assistant  Secretaries  appwlnted 
under  section  202(a)  of  this  Act  The  Assist- 
ant Secretary  heading  such  Office  shall  ad- 
minister such  functions  affecting  postsecond- 
ary education,  both  public  and  private,  as  the 
Secretary  shall  delegate  to  the  Office  and 
shall  serve  as  the  principal  adviser  to  the 
Secretary  on  matters  affecting  public  and 
private  postsecondary  education. 

OITICI    OF    ELEMENTARY    AND    SECONDARY 
EDUCATION 

Sec.  205.  There  shall  be  In  the  Department 
an  Office  of  Elementary  and  Secondary  Edu- 
cation headed  by  one  of  the  Assistant  Secre- 
taries appointed  under  section  202(a)  of  this 
Act.  The  Assistant  Secretary  shall  administer 
such  functions  affectlne  elementary  and  sec- 
ondary education,  both  public  and  private,  as 
the  Secretary  shall  delegate,  to  the  Office. 

OFFICE      OF      SPECIAL      EDUCATION      AND      REHA- 
BILITATION   SERVICES 

Sec.  208.  There  shall  be  In  the  Department 
an  Office  of  Special  Education  and  Rehabili- 
tation Services  headed  by  one  of  the  Assistant 
Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  shall  ad- 
minister such  functions  affecting  special  edu- 
cation and  rehabilitation  services  as  the  Sec- 
retary shall  delegate  to  the  Office  and  shall 
serve  as  principal  adviser  to  the  Secretary  on 
matters  affecting  special  education  ind  re- 
habilitation services. 

ASSISTANT  SECltrTAXT  rOS  VOCATIONAL  AND 
ADULT   tDUCATION 

Sec.  207.  There  shall  be  in  the  Department 
an  Assistant  Secretary  for  Vocational  and 
Adult  Education  who  shall  be  one  of  the 
Assistant  Secretaries  appointed  under  sec- 
tion 203(a)  of  this  Act,  The  Assistant  Secre- 
tary shall  administer  such  functions  affect- 
ing vocational  and  adult  education  as  the 
Secretary  shall  delegate  to  the  Assistant  Sec- 
retary and  shall  serve  as  principal  adviser  to 
the  Secretary  on  matters  affecting  vocational 
and  adult  education. 

OmC*    OF    EDTTCATIONAL    RESEASCR 
IMraOVZMENT 

S«c.  206.  There  shall  be  in  the  Department 
an  Office  of  Educational  Research  and  Im- 
provement headed  by  one  of  the  Assistant 


Secretaries  appointed  under  section  202(a) 
of  this  Act.  The  Assistant  Secretary  heading 
such  Office  shall  administer  such  functions 
of  the  Department  concerning  research,  de- 
velopment, demonstration,  dissemination, 
evaluation,  and  assessment  activities  as  the 
Secretary  shall  delegate  to  the  Office. 

FUNCTIONS  RELATING  TO  EDUCATION  OF 
OVERSEAS   MILITARY   DEPENDENTS 

Sec  209  There  shall  be  in  the  Department 
an  office  to  administer  functions  relating  to 
the  education  of  overseas  dependents  of  per- 
sonnel of  the  Department  of  Defense,  the 
director  of  which  shall  be  one  of  the  officers 
appointed  under  section  202  of  this  Act. 

GENERAL   COUNSEL 

Sec.  210.  There  shall  be  in  the  Department 
a  General  Counsel,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

OFFICE   OF   inspector   GENERAL 

Sec.  211.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  Is  amended  by  adding 
the  Department  of  Education."  after  "the 
Department  of  Commerce.". 

(b)  Sections  11(1)  and  (2)  of  such  Act  are 
amended  by  adding  "Education,"  after  the 
word  "Commerce.". 

intergovernmental  ADVISORY  COUNCIL  ON 
EDUCATION 

Sec.  212.  (a)  There  is  hereby  established 
an  advisory  committee  to  be  known  as  the 
Intergovernmental  Advisory  Council  on  Edu- 
cation (hereinafter  In  this  section  referred 
to  as  the  "Council"). 

(b)  The  Council  shall — 

(1)  provide  a  forum  for  representatives 
of  Federal.  State,  and  local  governments  and 
public  and  private  educational  entities  to 
discuss  educational  issues; 

(2)  make  recommendations  for  the  im- 
provement of  Federal  education  programs; 

(3)  promote  better  intergovernmental  re- 
lations; and 

(4)  submit  a  report,  biennially  or  as  fre- 
quently as  the  Council  deems  it  necessary,  to 
the  President  and  the  Secretary  reviewing 
the  impact  of  Federal  eduction  activities 
upon  State  and  local  governments  and  pub- 
lic and  private  educational  institutions,  in- 
cluding an  assessment  of  compliance  with 
section  103  of  this  Act  and  of  any  change  In 
the  Federal  role  in  education,  and  assessing 
both  the  extent  to  which  Federal  objectives 
are  achieved  and  any  adverse  consequences 
of  Federal  actions. 

(C)(1)  The  Council  shall  have  twenty 
members,  appointed  by  the  President  as 
follows; 

(A)  six  elected  State  and  local  officials  with 
general  government  responsibilities; 

(B)  five  representatives  of  public  and  pri- 
vate elementary  and  secondary  education.  In- 
cluding board  members,  administrators,  and 
teachers; 

(C)  five  representatives  of  public  and  pri- 
vate post-secondary  education,  including 
board  members,  administrators,  and  profes- 
sors; and 

(D)  four  members  of  the  public,  including 
parents  of  students  and  students. 

In  making  appointments  to  the  Council,  the 
President  shall  select  individuals  who  repre- 
sent a  diversity  of  geographic  areas  and  dem- 
ographic characteristics. 

(2)  The  Under  Secretary  shall  be  an  ex 
officio  member  of  the  Council. 

(3)  Each  member  shall  have  a  term  of  four 
years,  except  that — 

(A)  no  member  serving  pursuant  to  para- 
graph (1)  (A)  of  this  subsection  may  serve  on 
the  Council  beyond  the  period  that  such 
member  holds  an  office  qualifying  such  mem- 
ber for  appointment  under  such  paragraph; 
and 

(B)  the  President  shall  divide  the  Initial 
appointments  to  the  Council  Into  four  groups 


of  five  members  each  for  initial  terms  of  one, 
two.  three,  and  four  years. 

(4)  The  President  shall  from  time  to  time 
designate  one  member  to  chair  the  Council. 

(d)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  direc- 
tor for  the  Council. 

(ei  The  Secretary  shall  furnish  such  staff. 
services,  and  support  as  shall  be  necessary  for 
the  operation  of  the  Council. 

INTERDEPARTMENTAL  EDUCATION  COORDINATING 
COMMITTEE 

Sec.  213.  (a)  There  is  hereby  established 
an  Interdepartmental  Education  Coordinat- 
ing Committee  (hereinafter  referred  to  In 
this  sect. on  as  the  "Committee"). 

(b)  The  Committee  shall  study  and  make 
recommendations  for  assuring  effective  co- 
ordination of  Federal  programs,  policies,  and 
administrative  practices  affecting  education, 
including — 

(1)  consistent  administration  and  devel- 
opment of  policies  and  practices  among  Fed- 
eral agencies  in  the  conduct  of  related  pro- 
grams; 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  and  repetitive  col- 
lection of  data; 

(3 1  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of  this 
Act;     and 

(4)  coordination  of  related  programs  to  as- 
sure that  recipients  of  Federal  assistance  are 
efficiently  and  responsively  served. 

In  addition,  the  Committee  shall  review  and 
assess  the  state  of  involvement  and  participa- 
tion of  students  and  parents  in  the  overall 
education  decisionmaking  process  and  in 
specific  education  programs. 

(c)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chair,  and 
representatives  from  those  Federal  agencies, 
commissions,  and  boards  that  the  President 
may  from  time  to  time  deem  appropriate. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  and 
the  Executive  Director  of  the  Domestic  Pol- 
icy Staff  may  each  designate  a  staff  member 
to  attend  meetings  of  the  Committee. 

(e)  The  Secretary  may  establish  subcom- 
mittees of  the  Committee  to  facilitate  coor- 
dination in  important  areas  of  Federal  ac- 
tivity. 

If)  The  Secretary  and  each  agency  rep- 
resented on  the  Committee  under  the  provi- 
sions of  subsection  (c)  of  this  section  shall 
furnish  necessary  assistance  to  the  Com- 
mittee. 

TITLE  III— TRANSFERS 

TRANSFERS   FROM    THE   DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Sec.  301.  (a I  There  are  hereby  transferred 
to  and  vested  in  the  Secretary — 

(1)  all  functions  and  offices  vested  In  the 
Assistant  Secretary  for  Education  (or  in  the 
office  of  such  Assistant  Secretary)  or  in  the 
Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare,  or  in  any 
officer  or  component  thereof; 

(2)  all  functions  and  offices  vested  in  the 
Secretary  of  Health,  Education,  and  Welfare 
or  the  Department  of  Health.  Education,  and 
Welfare— 

(A)  under  the  General  Education  Provi- 
sion-, Act; 

(B)  under  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(C)  under  the  Higher  Education  Act  of 
1955; 

(D)  under  the  Education  Amendments  of 

1978; 

(E)  under  the  Act  of  August  30,  1890  (V 
use.  321-328); 

(F)  under  the  National  Defense  Education 
Act  of  1958; 


June  19,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15599 


(G)  under  the  Education  of  the  Handi- 
capped Act; 

(H)  under  part  B  of  title  V  of  the  Eco- 
nomic Opportunity  Act  of  1964; 

(X)  under  subparts  I  and  II  of  part  C  of 
title  vn,  and  part  B  of  title  vni  of  the 
Public  Health  Service  Act; 

(J)  under  the  National  Commission  on 
Libraries  and  Information  Science  Act; 

(K)  under  the  Vocational  Education  Act 
of  1963; 

(L)  relating  to  Oallaudet  College,  Howard 
University,  the  American  Printing  House  for 
the  Blind,  and  the  National  Technical  In- 
stitute for  the  Deaf; 

(M)  under  the  Model  Secondary  School 
for  the  Deaf  Act; 

(N)  relating  to  the  telecommunications 
demonstration  program  under  subpart  A  of 
part  IV  of  title  III  of  the  Communications 
Act  of  1934; 

(Oi  under  section  203 (k)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949;  and 

(P)  under  the  Alcohol  and  Drug  Abuse 
Education  Act; 

(3)  all  functions  of  the  Department  of 
Health,  Education,  and  Welfare  or  the  Sec- 
retary of  Health,  Education,  and  Welfare 
delegated  to  or  vested  in  the  Office  for  Civil 
Rights  of  such  Department  relating  to  func- 
tions transferred  by  this  section; 

(4)  (a)  all  functions  and  offices  vested  in 
the  Department  of  Health,  Education,  and 
Welfare  or  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  under  the  Rehabilitation 
Act  of  1973,  except  that  the  provisions  of 
this  subparagraph  shall  not  be  construed  to 
transfer  to  the  Secretary  the  functions  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare under  sections  222  and  1615  of  the  Social 
Security  Act;  and 

(B)  all  functions  with  respect  to  or  being 
administered  by  the  Secretary  of  Health. 
Education,  and  Welfare  through  the  Com- 
missioner of  Rehabilitation  Services  under 
the  Act  of  June  20,  1936,  commonly  referred 
to  as  the  Randolph-Sheppard  Act  (20  U.S.C. 
107  et  seq.) ; 

(5)  any  advisory  committee  and  authority 
for  any  advisory  committee  established  by 
statute  in  or  under  the  Department  of 
Health.  Education,  and  Welfare  or  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
giving  advice  or  making  recommendations 
that  primarily  concern  education  functions 
transferred  by  this  section,  except  that  the 
Secretary  may  terminate  or  combine  one  or 
more  of  such  advisory  committees; 

(6)  the  Institute  of  Museum  Services  In 
the  Department  of  Health,  Education,  and 
Welfare  and  all  functions  vested  In  the  Insti- 
tute; 

(7)  the  Advisory  Council  on  Education 
Statistics  and  all  functions  vested  In  such 
Council;  and 

(8)  the  Federal  Education  Data  Acquisi- 
tion Council  and  all  functions  vested  In  such 
Council, 

(b)  There  are  hereby  transferred  to  the 
Inspector  General  of  the  Department  that 
portion  of  the  Office  of  Inspector  General 
of  the  Department  of  Health,  Education,  and 
Welfare  that  relates  to  functions  trans- 
fered  to  the  Secretary  or  the  Department  by 
this  Act. 

TRANSFERS    FROM     THE     DEPARTMENT    OF     LABOR 

Sec  302.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  all  functions 
of  the  Secretary  of  Labor  or  the  Department 
of  Labor  under  section  303(c)(2)  of  the 
Comprehensive  Employment  and  Tj-Mnlng 
Act. 

(b)  The  Secretary  Is  authorized  to  con- 
duct the  functions  transferred  by  subsection 
(a). 

(c)  Section  303(c)(3)  of  the  Comprehen- 
sive Hrmployment  and  Training  Act  is  redes- 
ignated as  subsection  (d)  and  amended  to 
read  as  follows: 

"(d)  For  the  purposes  of  carrying  out  sub- 


sections (b)  and  (c)  of  this  section,  the  Sec- 
retary shall  reserve  from  funds  available  for 
this  title  an  amount  equal  to  not  less  than 
4.625  percent  of  the  amount  allocated  pur- 
suant to  section  202(a),". 

TRANSFERS   FROM   IKE    DEPARTMENT    OF 
DEFENSE 

Sec.  303.  (a)  Notwithstanding  the  provi- 
sions of  section  601  of  this  Act,  there  shall  be 
transferred  to  and  vested  In  the  Secretary,  at 
such  time  and  In  such  manner  as  the  Presi- 
dent may  designate,  but  not  later  than  three 
years  after  the  effective  date  of  this  Act,  all 
functions  and  offices  vested  in  the  Secretary 
of  Defense  or  the  Department  of  Defense  by 
the  Defense  Dependents'  Education  Act  of 
1978. 

(b)  Notwithstanding  the  provisions  of 
section  422  of  this  Act.  the  Secretary  shall 
delegate  to  the  director  of  the  office  created 
by  section  209  of  this  Act  all  functions. 
other  than  administrative  and  support  func- 
tions, vested  In  the  Secretary  by  subsection 
(a)  of  this  section. 

(c)  Not  later  than  one  year  after  the  effec- 
tive date  of  this  Act.  the  Secretary,  after 
consultation  with  the  Secretary  of  Defense, 
shall  transmit  to  the  Congress  a  plan  for 
effecting  the  transfer  of  functions  under 
this  section  and  administering  those  func- 
tions. In  designing  this  plan,  the  Secre- 
tary shall  also  consult  with  representatives 
of  organizations  of  parents  of  students  en- 
rolled in  overseas  dependents'  schools  and 
representatives  of  professional  employee  or- 
ganizations and  administrators  of  such 
schools. 

(d)  Nothing  In  this  Act  shall  be  con- 
strued to  give  the  Secretary  authority  to 
operate  overseas  institutions  of  higher  edu- 
cation. 

TRANSFERS    FROM     THE     NATIONAL     SCIENCE 
FOUNDATION 

Sec.  304.  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  those  pro- 
grams or  parts  thereof  relating  to  science 
education  of  the  National  Science  Founda- 
tion which  are  directed  to  ( 1 )  pre-college 
level  science  education;  (2)  science  edu- 
cation designed  specially  for  minorities  or 
minority  groups;  (3)  educational  activities 
intended  to  provide  science  Information  for 
specific  citizen  and  public-interest  groups, 
and  (4)  ethics  and  values  issues. 

(b)  The  Secretary  is  authorized  to  con- 
duct the  programs  transferred  by  subsection 
(a) .  In  conducting  such  programs  the  Secre- 
tary shall  consult,  as  appropriate,  with  the 
Director  of  the  National  Science  Foundation. 

(C)  The  annual  report  to  be  submitted  by 
the  Secretary  pursuant  to  section  435  shall 
Include  a  description  of  arrangements,  de- 
veloped in  consultation  with  the  Director  of 
the  National  Science  Foundation,  for  coordi- 
nated planning  and  operation  of  the  sci- 
ence education  programs  described  in  sub- 
section (a).  Including  measures  to  facili- 
tate the  implementation  of  successful  inno- 
vations. 

(d)  Nothing  in  this  section  is  Intended 
to  repeal  or  limit  the  authority  of  the  Na- 
tional Science  Foundation  or  the  Director 
of  the  National  Science  Foundation  under 
the  National  Science  Foundation  Act  of  1950 
to  initiate  and  conduct  programs. 

TRANSFERS    FROM    THE    DEPARTMENT    OF    JUSTICE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  in  the  Attorney  General,  the  Depart- 
ment of  Justice,  or  the  Administrator  of  the 
Law  Enforcement  Assistance  Administration 
(or  any  successor  agency  thereto;  with  re- 
gard to  the  student  loan  and  grant  programs 
known  as  the  law  enforcement  education 
program  and  the  law  enforcement  intern 
program  authorized  by  subsections  (b).  (c). 
and  (f)  of  section  406  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 


TRANSFERS  FROM   THE  DEPARTMENT  OF  HOUSINC 
AND    URBAN    DEVELOPMENT 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  college  housing  loans  vested  In  the 
Secretary  of  Housing  and  Urban  Develop- 
ment or  the  Department  of  Housing  and 
Urban  Development  by  title  IV  of  the  Hous- 
ing Act  of  1950. 

TRANSFERS      FROM      THE      DEPARTMENT     OF     THE 

INTERIOR 

Sec.  307.  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  all  functions 
of  the  Secretary  of  the  Interior  or  the  De- 
partment of  the  Interior  relating  to  the 
education  of  Indians,  Alaskan  Natives,  and 
Aleuts. 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  en  the  effective  date  specified  in 
section  601.  except  that  the  transfer  of  func- 
tions relating  to  the  operation,  construction, 
and  maintenance  of  schools  and  dormitories 
required  by  subsection  (a)  of  this  section 
shall  be  effective  at  such  time  or  times  and 
In  such  manner  as  the  President  shall  pre- 
scribe, but  In  no  case  later  than  three  years 
after  the  effective  date  of  this  Act  Not  later 
than  one  year  after  the  effective  date  of  this 
Act,  the  Secretary  shall  transmit  to  the  Con- 
gress a  plan  for  effecting  such  transfers. 
Such  plan  shall  be  developed  in  consulta- 
tion with  representatives  of  the  affected 
tribes,  Indian  organizations,  and  other 
groups. 

(c)  The  transfer  of  functions  from  the 
Secretary  of  the  Interior  or  the  Department 
of  the  Interior  shall  not — 

(1)  modify  or  eliminate  any  eligibility  re- 
quirements for  participation  in  programs 
administered  by  the  Secretary  of  the  Interior 
or  the  Department  of  the  Interior  which 
were  In  existence  on  the  day  before  the  date 
of  en£u:tment  of  this  Act;  or 

(2)  alter  in  any  way  the  trust  responsibil- 
ity of  the  United  States  for  Indians,  Alaskan 
Natives,  or  Aleuts 

EFFECT    or    TRANSFERS 

SEC  308  The  transfer  of  a  function  or  of- 
fice from  an  officer  or  agency  to  the  Secre- 
tary or  to  the  Department  Includes  any 
aspects  of  such  function  or  office  vested  In 
a  subordinate  of  such  officer  or  in  a  com- 
ponent of  such  agency. 

TITLE  rv— ADMINISTRATIVE  PROVISIONS 

Part  A^Personnel  Provisions 

officers  and  employees 

Sec  401  (a)  The  Secretary  is  authorized 
to  appoint  and  fix  the  compensation  of  such 
officers  and  employees,  including  attorneys. 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Secretary  and  the  Department 
Except  as  otherwise  provided  by  law.  such 
officers  and  employees  shall  be  appointed  in 
accordance  with  the  civil  service  laws  and 
their  compensation  fixed  in  accordance  with 
title  5  of  the  United  States  Code. 

(b)(1)  At  the  request  of  the  Secretary, 
the  Director  of  the  Office  of  Personnel  Man- 
aigement  shall,  under  section  5108  of  title  6. 
United  States  Code,  provide  for  the  estab- 
lishment In  each  of  the  grade  levels  GS-16. 
GS-17,  ana  GS-18  of  a  number  of  posi- 
tions in  the  Department  equal  to  the  num- 
ber of  positions  in  that  grade  level  which 
were  used  primarily  for  the  performance  of 
functions  and  offices  transferred  under  this 
Act  and  which  were  assigned  and  filled  on  the 
day  before  the  effective  date  of  this  Act 

(2)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  3104  of  title  5, 
United  States  Code,  provide  for  the  estab- 
lishment in  the  Office  created  by  section 
208  of  this  Act  of  a  number  of  scientific, 
professional,  and  technical  positions  out- 
side of  the  General  Schedule  equal  to  the 
number  of  such  positions  which  were  used 
primarily  for  the  performance  of  functions 
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and  offices  transferred  under  this  Act  and 
which  were  assigned  and  filled  on  the  day 
before  the  effective   date   of   this   Act. 

(3)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  with- 
out regard  to  the  provisions  of  section  3324 
of  tlUe  6  of  the  United  States  Code,  if  the 
Individual  appointed  in  such  position  is 
an  Individual  who  is  transferred  in  con- 
nection with  the  transfer  of  functions  and 
offices  under  this  Act  and.  on  the  day  pre- 
ceding the  effective  date  of  this  Act.  holds 
a  position  and  duties  comparable  to  those 
of  the  position  to  which  appointed  here- 
under. 

(4)  The  authority  under  this  subsection 
with  respect  to  any  position  shall  terminate 
when  the  person  first  appointed  to  fill  such 
position  leaves  such  position. 

(8)  For  purposes  of  section  414(a)  (3)  (A) 
of  the  Civil  Service  Reform  Act  of  1978.  an 
individual  appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  pxjsltlon 
as  he  or  she  occupied  on  the  day  preceding 
the  effective  date  of  this  Act. 

(c)  The  Secretary  may  appoint,  without 
regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointment 
In  the  competitive  service,  up  to  112  scien- 
tific, technical,  or  professional  employees  of 
the  Office  created  by  section  208  of  this 
Act  and  may  compensate  employees  so  ap- 
pointed without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates.  The  rate  of 
basic  compensation  for  such  employees 
shall  not  be  equal  to  or  In  excess  of  the 
minimum  rate  of  pay  currently  paid  for 
OS-16  of  the  General  Schedule  under  sec- 
tion 6332  of  title  5  of  the  United  States 
Code 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Director  of  ihe  Office  of  Per- 
sonnel Management  shall  establish  positions 
within  the  Senior  Executive  Service  for  15 
Umlted-term  appointees.  The  Secretary  shall 
appoint  Individuals  to  such  positions  as  pro- 
vided by  section  3394  of  title  5  of  the  United 
States  Code.  Such  positions  shall  expire  on 
the  latter  of  three  years  after  the  effective 
date  of  this  Act  or  three  years  after  the  ini- 
tial appointment  to  each  position.  Positions 
in  effect  under  this  subsection  shall  be  taken 
into  account  In  applying  the  limitations  on 
positions  prescribed  under  section  3134(e) 
and  section  5108  of  title  5.  United  States 
Code. 

(e)  Notwithstanding  the  transfer  of  func- 
tions effected  by  section  303  (and  the  conse- 
quent transfer  of  personnel),  personnel  per- 
forming such  functions  shall  be  treated,  for 
purposes  of  access  to  services  and  facilities 
provided  by  the  Department  of  Defense  as  If 
employed  by  the  Department  of  Defense 

(f)  For  purposes  of  any  status  of  forces 
agreement  between  the  United  States  and 
any  other  country  or  any  international  orga- 
nization, any  reference  to  "clvilan  com- 
ponent" shall  be  deemed  to  Include  a  refer- 
ence to  overseas  personnel  of  the  overseas  de- 
pendents' education  system. 

EXPTBTS    AND    CONStTLTAKTS 

Src.  402.  The  Secretary  may  obtain  services 
as  authorized  by  section  3109  of  title  5. 
United  States  Code,  at  rates  not  to  exceed  the 
daily  rate  payable  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title,  for  persons  in  Government  service  em- 
ployed intermittently. 

RIDUCTION    or    POSITIONS 

Sic.  403.  Not  later  than  the  end  of  the 
first  fiscal  year  beginning  after  the  effective 
date  of  this  Act,  the  number  of  full-time  per- 
manent positions  that  perform  functions  tc 
be  transferred  to  the  Department  by  this  Act 
shall  be  reduced  by  450  and  thereafter  the 
number  of  such  positions  shall  not  be  in- 
creased by  more  than  50  in  any  one  year 


except  by  law  enacted  after  the  date  of  en- 
actment of  this  section. 

EXCLUSION     OF     OVERSEAS     SCHOOL     PERSONNEL 
mOM     LIMITATION     ON     POSITIONS 

Sec.  404  None  of  the  limitations  or  com- 
putations required  by  section  403  shall  be 
applicable  to  any  Individual  employed  pur- 
suant to  sect. on  209  as  a  teacher,  adminis- 
trator, clerk,  or  secretary  in  an  overseas 
school. 

Part  B — General  Provisions 
general  atjthority 
Sec  421.  In  carrying  out  any  function  or 
conducting  any  office  transferred  by  this 
Act,  the  Secretary,  or  any  officer  or  em- 
ployee of  the  Department,  may  exercise  any 
authority  or  part  thereof  available  by  law 
(including  appropriation  Acts)  with  respect 
to  such  function  or  office  to  the  official  or 
agency  from  which  such  function  or  office  is 
transferred. 

DELEGATION 

Sec  422.  Except  as  expressly  provided  In 
this  Act.  the  Secretary  may  delegate  any 
function  or  office  vested  in  the  Secretary  to 
such  officers  and  employees  of  the  Depart- 
ment as  the  Secretary  may  designate  and 
may  authorize  such  successive  redelegatlons 
of  such  function  or  office  within  the  Depart- 
ment as  the  Secretary  may  deem  to  be  nec- 
essary or  appropriate. 

REORGANIZATION 

Sec  423.  The  Secretary  is  authorized  to  es- 
tablish, alter,  consolidate,  or  discontinue 
such  organizational  units  or  components 
within  the  Department  as  the  Secretary  may 
deem  to  be  necessary  or  appropriate.  Such 
authority  shall  not  extend  to  the  abolition 
of  organizational  units  or  components  estab- 
lished by  this  Act,  or  to  the  transfer  of  func- 
tions or  offices  vested  by  this  Act  In  any 
organizational  unit  or  component. 

RtTLES 

Sec.  424.  (a)  The  Secretary  is  authorized  to 
prescribe  such  rules  and  regulations  as  the 
Secretary  may  deem  necessary  or  appropriate 
to  administer  and  manage  the  functions 
vested  In  the  Secretary  or  the  Department. 

(b)  The  Secretary,  In  promulgating  rules 
and  regulations  as  authorized  by  statute, 
shall  prescribe  such  rules  and  regulations 
in  accordance  with  chapter  5  of  title  5, 
United  States  Code.  Section  431  of  the  Gen- 
eral Education  Provisions  Act  also  shall  ap- 
ply to  such  rules  and  regulations  to  the  ex- 
tent applicable  Immediately  prior  to  the 
effective  date  of  this  Act,  and  to  rules  and 
regulations  promulgated  with  respect  to  pro- 
grams transferred  under  sections  301(a)(1) 
and  (2).  302,  303.  304,  305.  and  306  of  this 
Act. 

CONTRACTS 

Sec  425  Subject  to  the  provisions  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  the  Secretary  is  authorized 
to  make,  enter  Into,  and  perform  such  con- 
tracts, grants,  leases,  cooperative  agreements, 
or  other  similar  transactions  with  Federal 
or  other  public  agencies  (including  State 
and  local  governments)  and  private  organi- 
zations and  persons  and  to  make  such  pay- 
ments, by  way  of  advance  or  reimbursement, 
as  the  Secretary  may  deem  necessary  or  ap- 
propriate to  carry  out  functions  vested  In  the 
Secretary  or  the  Department. 

REGIONAL    AND     FIXLO     OITICES 

Sec  426.  The  Secretary  Is  authorized  to 
establish.  aJter.  discontinue,  or  maintain  such 
regional  or  other  field  offices  as  the  Secretary 
may  deem  to  be  necessary  or  appropriate  to 
perform  functions  vested  In  the  Secretary  or 
the  Department. 

ACQUISITION     AND     MAINTENANCE     OF 
PROPERTY 

Sec  427.  (a)  The  Secretary  Is  authorized  to 
acquire   (by  purchase,  lease,  condemnation. 


or  otherwise),  construct.  Improve,  repair,  op- 
erate, and  maintain  schools  and  related  fa- 
cilities (but  only  to  the  extent  that  opera- 
tion of  schools  and  related  facilities  by  the 
Department  Is  authorized  by  this  Act),  lab- 
oratories, research  and  testing  sites  and  fa- 
cilities, quarters  and  related  accommoda- 
tions for  employees  and  dependents  of  em- 
ployees of  the  Department,  personal  proper- 
ty, or  any  Interest  therein,  as  the  Secretary 
deems  necessary;  and  to  provide  by  contract 
or  otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  wel- 
fare of  employees  of  the  Department  at  Its 
Installations  and  purchase  and  maintain 
equipment  therefor. 

(b)  The  authority  available  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  under 
section  524  of  the  Education  Amendments 
of  1976  shall  also  be  available  to  the 
Secretary. 

(c)  The  authority  granted  by  subsection 
(a)  of  this  section  shall  be  available  only 
with  respect  to  facilities  of  a  special  pur- 
pose nature  that  cannot  readily  be  reassigned 
from  similar  Federal  activities  and  are  not 
otherwise  available  for  assignment  to  the 
Department  by  the  Administrator  of  General 
Services. 

FACILrTIES    AT    REMOTE    LOCATIONS 

Sec.  428.  (a)  The  Secretary  is  authorized 
to  provide,  construct,  or  maintain,  as  neces- 
sary and  when  not  otherwise  available,  the 
following  for  employees  and  their  dependents 
stationed  at  remote  locations: 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  dining  facilities; 

(4)  audiovisual  equipment,  8f-cessorles. 
and  supplies  for  recreation  and  training: 

(5)  reimbursement  for  food,  clothing,  med- 
icine, and  other  supplies  furnished  by  such 
employees  In  emergencies  for  the  temporary 
relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  facili- 
ties; and 

(7)  transportation  for  dependents  of  em- 
ployees to  the  nearest  appropriate  educa- 
tional facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2).  (3).  and  (4)  of  subsection 
(a)  shall  be  at  prices  reflecting  reasonable 
value  as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appropria- 
tion or  funds  that  bear  all  or  part  of  the 
cost  of  such  work  or  services  or  used  to  re- 
fund excess  sums  when  necessary. 

USE  OF  FACILITIES 

Sec.  429.  (a)  With  their  consent,  the  Sec- 
retary may,  with  or  without  reimbursement, 
use  the  research,  equipment,  services,  and  fa- 
cilities of  any  agency  or  instrumentality  qf 
the  United  States  (of  any  State  or  political 
subdivision  thereof,  or  of  any  foreign  govern- 
ment, in  carrying  out  any  function  vested  In 
the  Secretary  or  In  the  Department. 

(b)  In  carrying  out  his  duties,  the  Secre- 
tary, under  such  terms,  at  such  rates,  and 
for  such  periods  (not  exceeding  five  years), 
as  the  Secretary  may  deem  to  be  in  the  pub- 
lic Interest.  Is  authorized  to  permit  the  use 
by  public  and  private  agencies,  corporations, 
associations,  or  other  organizations,  or  by 
Individuals  of  any  real  property,  or  any  fa- 
cility, structure,  or  other  Improvement  there- 
on, acquired  pursuant  to  sections  427  and 
428.  under  the  custody  and  control  of  the 
Secretary  for  Department  purposes.  The  Sec- 
retary may  require  permittees  under  this  sec- 
tion to  recondition  and  maintain  to  a  satis- 
factory standard,  at  their  own  expense,  the 
real  property,  facilities,  structures,  and  im- 
provements involved.  This  section  shall  not 
apply  to  excess  property  as  defined  in  sec- 
tion 3(e)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 
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(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appro- 
priations or  funds  that  bear  all  or  part  of 
the  cost  of  such  work  or  services  or  used  to 
refund  excess  sums  when  necessary,  except 
that  such  proceeds  may  be  credited  to  a 
working  capital  fund  otherwise  lawfully  es- 
tablished. Including  a  fund  established  pur- 
suant to  section  432  of  this  Act,  and  used 
under  the  law  governing  such  fund. 

(d)  Any  Interest  in  real  property  acquired 
pursuant  to  this  Act  shall  be  acqiilred  in 
the  name  of  the  United  States  Government. 

COPYRIGHTS  AND  PATENTS 

Sec.  430.  The  Secretary  Is  authorized  to 
acquire  any  of  the  following  described  rights 
If  the  property  acquired  thereby  is  for  use 
by  or  for.  or  useful  to  the  Department: 

( 1 )  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases  before  suit  Is  brought,  for  past 
Infringement  of  patents  or  copyrights. 

GIFTS  AND  BEQUESTS 

Sec  431.  The  Secretary  Is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts,  be- 
quests and  devises  of  property,  both  real  and 
personal,  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Department.  Gifts, 
bequests,  and  devises  of  money  and  proceeds 
from  sales  of  other  property  received  as  gifts, 
bequests,  or  devises  shall  be  deposited  in  the 
Treasury  and  shall  be  available  for  disburse- 
ment upon  the  order  of  the  Secretary. 

WORKING    CAPITAL    FUND 

SiEC.  432.  (a)  The  Secretary,  with  the  ap- 
proval of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  is  authorized  to  estab- 
lish for  the  Department  a  working  capital 
fund,  to  be  available  without  fiscal  year  lim- 
itation, for  expenses  necessary  for  the  main- 
tenance and  operation  of  such  common  ad- 
ministrative services  as  the  Secretary  shall 
find  to  be  desirable  In  the  Interests  of  econ- 
omy and  efficiency,  including  such  services 
as  a  central  supply  service  for  stationery  and 
other  supplies  and  equipment  for  which  ade- 
quate stocks  may  be  maintained  to  meet  in 
whole  or  in  part  the  requirements  of  the  De- 
partment and  Its  components;  central  mes- 
senger, mall,  telephone,  and  other  communi- 
cations services;  office  space,  central  services 
for  document  reproduction,  and  for  graphics 
and  visual  aids;  and  a  central  library  service. 

(b)  The  capital  of  the  fund  shall  consist 
of  any  appropriations  made  for  the  purpose 
of  providing  working  capital  and  the  fair 
and  reasonable  value  of  such  stocks  of  sup- 
plies, equipment,  and  other  assets  and  In- 
ventories on  order  as  the  Secretary  may 
transfer  to  the  fund,  less  the  related  liabil- 
ities and  unoald  obligations.  Such  funds 
shall  be  reimbursed  in  advance  from  avail- 
able funds  of  agencies  and  offices  In  the  De- 
partment, or  from  other  sources,  for  supplies 
and  services  at  rates  that  will  approximate 
the  expense  of  operation.  Including  the  ac- 
crual of  annual  leave  and  the  depreciation 
of  equipment.  The  fund  shall  also  be  cred- 
ited with  receipts  from  sale  or  exchange  of 
property  and  receipts  In  payment  for  loss  or 
damage  to  property  owned  by  the 
fund.  There  shall  be  covered  Into  the  Treas- 
ury as  miscellaneous  receipts  any  surplus  of 
the  fund  (all  assets.  liabilities,  and  prior 
losses  considered)  above  the  amounts  trans- 
ferred or  aoproprlated  to  establish  and  main- 
tain such  fund.  There  shall  be  transferred  to 
the  fund  the  stocks  of  supolies,  equipment, 
other  assets,  liabilities,  and  unpaid  obliga- 
tions relating  to  the  services  which  the  Sec- 
retary determines,  with  the  approval  of  the 
Director  of  the  Office  of  Management  and 
Budget,  will  be  performed. 

FUNDS    TRANSFER 

Sec.  433.  The  Secretary  may,  when  author- 
ized In  an  appropriation  Act  In  any  fiscal 


year,  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  for  any  fiscal  year  may 
be  thus  Increased  or  decreased  by  more  than 
10  per  centum. 

SEAL    OF    DEPARTMENT 

Sec  434.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  approve 
Judicial  notice  shall  be  taken  of  such  seal 

ANNUAL    REPORT 

Sec.  435.  The  Secretary  shall,  as  soon  as 
practicable  after  the  close  of  each  fiscal  year. 
make  a  single,  comprehensive  report  to  the 
President  for  transmission  to  the  Congress 
on  the  activities  of  the  Department  during 
such  fiscal  year.  Such  report  shall  include  a 
statement  of  goals,  priorities,  and  plans  for 
the  Department  together  with  an  assessment 
of  the  progress  made  toward  the  attainment 
of  those  objectives,  the  more  effective  and 
efficient  management  of  the  Department,  and 
the  coordination  of  its  functions.  Such  re- 
port shall  also  include  an  estimate  of  the 
extent  of  the  ncn-Federal  personnel  em- 
ployed pursuant  to  contracts  entered  into  by 
the  Department  under  section  425  or  under 
any  other  authority  (including  any  subcon- 
tract thereunder),  the  number  of  such  con- 
tracts and  subcontracts  pursuant  to  which 
non-Federal  personnel  are  employed,  and  the 
total  cost  of  those  contracts  and  subcon- 
tracts. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  436.  Subject  to  any  limitation  on  ap- 
propriations applicable  with  respect  to  any 
function  transferred  to  the  Department  or 
the  Secretary,  there  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act  and  to 
enable  the  Department  and  the  Secretary  to 
perform  any  function  or  conduct  any  office 
tliat  may  be  vested  in  the  Department  or 
the  Secretary.  Funds  appropriated  in  accord- 
ance with  tliis  section  shall  remain  available 
until  expended. 

RELATIONSHIP  TO   GENERAL  EDUCATION 
PROVISIONS  ACT 

Sec.  437  Except  where  inconsistent  with 
the  provisions  of  this  Act,  the  General  Ed- 
ucation Provisions  Act  shall  apply  to  func- 
ticns  transferred  by  this  Act  to  the  extent 
applicable  on  the  day  preceding  the  effective 
date  of  this  Act. 

TECHNICAL    ADVICE 

Sec.  438.  (a)  The  Secretary  is  authorized, 
upon  request,  to  provide  advice,  counsel 
and  technical  assistance  to  applicants  or 
potential  applicants  for  grants  and  contracts 
and  other  interested  persons  with  respect  to 
any  functions  of  the  Secretary  or  the  De- 
partment. 

(b)  The  Secretary  may  permit  the  con- 
solidation of  applications  for  grants  or  con- 
tracts with  respect  to  two  or  more  functions 
administered  by  the  Secretary  or  the  Depart- 
ment, but  such  consolldaticn  shall  not  alter 
the  statutory  criteria  for  approval  of  appli- 
cations for  funding  with  respect  to  such 
functions. 

ALTERNATIVE     ADMINISTRATIVE     STBTJCTtHlES 
WAIVER 

Sec  439.  Notwithstanding  any  other  Fed- 
eral law  which  provides  that  a  single  State 
or  local  government,  denarfment.  a<?e-cv. 
multimember  board  or  commission,  or  other 
organizational  unit,  or  .specific  officer  with- 
in a  department,  agency,  multimember 
board  or  commission  of  State  or  local  gov- 
ernment, must  be  established  or  designated 
to  a-lmlnister  any  grant-in-aid  program  of 
the  Denartment.  upon  certification  by  the 
apnroprlate  executive  or  legislative  authority 
of  the  State  or  local  government  resoonslble 
for  determining  or  revisln?;  the  organiza- 
tional structure  of  such  eover-^ment  that 
such  provisions  prevent  the  establishment 
of  the  most  effective  and  efficient  organiza- 


tional arrangements  within  the  State  or  lo- 
cal government,  the  Secretary  may  waive 
such  provisions  and  approve  other  State  or 
local  administrative  structures  or  arrange- 
ments, when  he  determines  that  the  objec- 
tives of  the  Federal  statute  autihorlzlng  the 
program  will  not  be  thereby  endangered 
TITLE   V— TRANSITIONAL,   SAVINGS.    AND 

CONFORMING  PROVISIONS 

TRANSFER    AND    ALLOCATION    OF    APPROPRIATIONS 

AND  PERSONNEL 

Sec  501.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balance  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions and  offices,  or  portions  thereof  trans- 
ferred by  this  Act.  subject  to  section  202  of 
the  Budget  and  Accounting  Procedures  Act 
of  1950.  shall  be  transferred  to  the  Secretary 
for  appropriate  allocation  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  used  only  for  the  purposes  for 
which  The  fund*  were  originally  authorized 
and  appropriated 

(b)  Positions  expressly  specified  by  statute 
or  reorganization  plan  to  carry  out  functions 
or  offices  transferred  by  this  Act,  personnel 
occupying  those  positions  on  the  effective 
date  of  this  Act.  and  personnel  authorized 
to  receive  compensation  In  such  positions  at 
the  rate  prescribed  for  offices  and  positions  at 
level  IV  or  V  of  the  Executive  Schedule  (5 
U.S.C.  5315-5316)  on  the  effective  date  of 
this  Act,  shall  be  subject  to  the  provisions 
of  section  503  of  this  Act. 

EFFECT    ON    PERSONNEL 

Sec.  502.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  transfer  pursuant  to  this 
title  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  In  grade  or  compensation  for  one 
year  after  the  date  of  transfer  to  the  De- 
partment. 

(b)  Any  person  who,  on  the  day  preceding 
the  effective  date  of  this  Act.  holds  a  posi- 
tion compensated  in  accordance  with  the 
Elxecutive  Schedule  prescribed  in  chapter  53 
of  title  5.  United  States  Code,  and  who.  with- 
out a  break  In  service.  Is  appointed  in  the 
Department  to  a  position  having  duties  com- 
parable to  those  performed  in  such  prior 
position  shall  continue  to  be  compensated  In 
such  new  position  at  not  less  than  the  rate 
provided  for  the  previous  position,  for  the 
duration  of  the  service  of  such  person  in  the 
new  position. 

AGENCY    TERMINATIONS 

Sec  503.  (a)  The  following  offices  shall  ter- 
minate upon  the  transfer  of  functions  pur- 
suant to  this  Act: 

(1)  the  Education  Division  of  »he  Depart- 
ment of  Health.  Education,  and  Welfare  (but 
not  the  National  Iiistltute  of  Education) ; 

(2)  the  Office  of  the  Assistant  Secretary 
for  Education  of  the  Department  of  Health. 
Education,  and  Welfare, 

(3)  the  Office  of  Education  and  the  Office 
of  the  Commissioner  of  Education  of  the 
Department  of  Health.  Education,  and  Wel- 
fare; and 

(4i  the  Office  for  Dependents'  Schools  of 
the  Department  of  Defense. 

(bi  E-ich  position  which  was  expressly  au- 
thorized bv  law,  or  the  incumbent  of  which 
W3S  authorized  to  receive  compensation  at 
the  rate  prescribed  for  level  IV  or  V  of  the 
Executive  Schedule  (5  US  C.  6316-53161.  In 
an  office  terminated  pursuant  to  this  Act 
shall  also  terminate. 

(c)  (1)  The  director  of  any  office  continued 
In  the  Department  the  director  of  which  was 
required,  prior  to  the  effective  date  of  this 
Act,  to  report  to  the  Commissioner  of  Educa- 
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tlon  or  the  Assistant  Secretary  for  Education 
of  the  Department  of  Health,  Education,  and 
Welfare  shall  report  to  the  Secretary. 

(2)  The  Secretary  Is  authorized  to  delegate 
reporting  requirements  vested  In  the  Secre- 
tary by  paragraph  (1)  of  this  subsection  to 
any  officer  or  employee  of  the  Department. 

INCIDKNTAL  TRANSJTRS 

Sec.  504.  (ai  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide,  Is  au- 
thorized and  directed — 

(1)  to  make  such  determinations  as  may 
b«  necessary  with  regard  to  the  functions. 
offices,  or  portions  thereof  transferred  by  this 
Act:  and 

(2)  to  make  such  additional  Incidental  dis- 
positions of  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able In  connection  with  such  functions,  of- 
fices, or  portions  thereof,  as  the  Director  may 
deem  necessary  to  accomplish  the  purposes 
of  this  Act. 

(b)  The  Director  shall  provide  for  ter- 
minating the  affairs  of  all  offices  terminated 
by  this  Act  and  for  such  further  measures 
and  dispositions  as  the  Director  deems  neces- 
sary to  effectuate  the  purposes  of  this  Act. 

(c)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  Is  authorized  and  directed,  at  such 
time  as  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide,  to  make  such 
determinations  as  may  be  necessary  with 
regard  to  the  transfer  of  positions  within 
the  Senior  Executive  Service  in  connection 
with  functions  and  offices  transferred  by  this 
Act. 

SAVTNC3  PROVISIONS 

Sec.  506.  (a)  All  orders,  determinations, 
rules,  regtilatlons.  permits,  grants,  contracts. 
certificates,  and  privileges  that — 

(1)  have  been  Issued,  made,  granted,  or 
allowed  to  become  effective  in  the  perform- 
ance of  functions  which  are  transferred 
under  this  Act  to  the  Department  or  the 
Secretary:  and 

(2)  are  In  effect  at  the  time  this  act  takes 
effect: 

shall  continue  In  effect  according  to  their 
terms  until  lawfully  modified,  terminated. 
suspended,  set  aside,  or  revoked. 

(b)  (1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  (Including,  but  not 
limited  to,  notices  of  proposed  rulemaking) 
or  any  application  for  any  license,  permit, 
certificate,  or  financial  assistance  pending  at 
the  time  this  Act  takes  effect  before  any 
department,  agency,  commission,  or  com- 
ponent thereof,  functions  or  offices  of  which 
are  transferred  by  this  Act:  but  such  pro- 
ceedings and  applications,  to  the  extent  that 
they  relate  to  functions  or  offices  so  trans- 
ferred, shall  be  continued.  Orders  shall  be 
Issued  In  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be  made 
pursuant  to  such  orders,  as  if  this  Act  had 
not  been  enacted:  and  orders  Issued  in  any 
such  proceedings  shall  continue  in  effect 
until  lawfully  modified,  terminated,  super- 
seded, or  revoked.  Nothing  In  this  subsection 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  If  this 
Act  had  not  been  enacted. 

(2)  The  Secretary  Is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  such  proceedings  to  the  Depart- 
ment. 

(c)  Except  as  provided  in  subsection  (e)  — 
(1)    the  provisions  of  this  Act  shall  not 

affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect;  and 


(2)  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  sams  manner  and  effect  as  if  this  Act 
had  not  been  enacted 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  Act,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of  action 
by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  this 
Act,  or  by  or  against  any  officer  thereof  in  his 
official  capacity  shall  abate  by  reason  of  the 
enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or  of- 
ficer thereof,  in  his  official  capacity,  is  a  party 
to  a  suit,  and  under  this  Act  any  function  or 
office  of  such  department,  agency,  or  officer 
Is  transferred  to  the  Secretary  or  any  other 
official,  then  such  suit,  insofar  as  it  relates  to 
such  function  or  office  shall  be  continued 
with  the  Secretary  or  other  official,  as  the 
case  may  be.  substituted. 

SEPAKABILITY 

Sec  506  If  any  provision  of  this  Act.  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  shall 
be  affected  thereby. 

REFERENCE 

Sec.  507.  With  respect  to  any  function 
transferred  by  this  Act  and  exercised  on  or 
after  the  effective  date  of  this  Act,  reference 
in  any  other  Federal  law  to  any  department, 
commission,  or  agency  or  amy  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary, 
other  official,  or  component  of  the  Depart- 
ment in  which  this  Act  vests  such  functions. 

AMENDMENTS 

Sec.  508.  (a)  Section  19(d)  (1)  of  title  3  of 
the  United  States  Code  Is  amended — 

(1)  by  striking  out  "Secretary  of  Health. 
Education,  and  Welfare  and  Inserting  In  lieu 
thereof  "Secretary  of  Health  and  Human 
Services":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
Secretary  of  Education". 

(b)  Section  101  of  title  5  of  the  United 
States  Code  is  amended — 

(1)  by  striking  o'lt  "Health.  Education. 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing:  "The  Department  of  Education". 

(c)  The  number  of  executive  level  posi- 
tions published  pursuant  to  section  531Hb) 
(1)  of  title  5  of  the  United  States  Code  Is 
hereby  Increased  by  14. 

(d)  Section  5312  of  title  5  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(15)    Secretarv  of  Education.". 

le)  Section  5314  of  title  5  of  the  United 
States  Code  Is  amended  by  inserting  imme- 
diately after  paragraph  (4)  thereof  the 
following: 

"(5)   Under  Secretary  of  Education". 

(f)  Section  5315  of  title  5  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  paragraph  (17)  and 
inserting  in  lieu  thereof 

"(17)  Assistant  Secretaries  of  Health  and 
Human  Services  (4)  ":  and 

(2)  by  Inserting  immediately  after  para- 
graph (24)  thereof  the  following: 

"(25)  Assistant  Secretaries  of  Education 
(6). 

"(26)  General  Counsel.  Department  of 
Education. 

"(27)  Inspector  General.  Department  of 
Education  " 

(g)  Section  5316  of  title  5  of  the  United 
States    Code    is    amended    by    striking    out 


paragraph  (41)  and  by  inserting  in  lieu 
thereof  the  following: 

"(41)  Officers.  Department  of  Education, 
(5).". 

(h)  Subchapter  II  of  chapter  53  of  title  5 
of  the  United  States  Code  Is  further  amended 
by  striking  out  "Health.  Education,  and 
Welfare"  each  place  it  appears  and  inserting 
In  lieu  thereof  "Health  and  Human  Services". 

(i)  The  Comprehensive  Employment  and 
Training  Act  Is  amended — 

(1 1  In  section  111.  by  striking  out  subsec- 
tion (a)  and  inserting  In  lieu  thereof  the 
following: 

"(a)  The  Secretary  of  Labor  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  arrangements  for 
services  of  a  health  or  welfare  character  un- 
der this  Act.  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Education  with 
respect  to  arrangements  for  services  of  an 
educational  nature  under  this  Act,  and  the 
Secretary  of  Education  of  the  Secretary  of 
Health  and  Human  Services  shall  solicit  the 
advice  and  comments  of  approoriate  State 
agencies  with  regard  to,  respectively,  educa- 
tion and  health  and  welfare  services.  Such 
services  shall  Include  basic  or  general  edu- 
cation: educational  programs  conducted  for 
oTenders:  institutional  training:  health  care, 
child  care,  and  other  supportive  services; 
and  new  careers  and  Job  restructuring  in  the 
health,  education,  and  welfare  professions"; 

(2)  in  section  127(b) .  by  striking  out  "and 
the  Secretary  of  Health,  Education,  and 
Welfare"  and  inserting  In  lieu  thereof  ",  the 
Secretary  of  Education,  and  the  Secretary  of 
Health  and  Human  Services": 

(3)  in  section  311(g),  by  striking  out 
"Health,  Education,  and  Welfare,"  and  In- 
serting In  lieu  thereof  "Health  and  Human 
Services,  Department  of  Education,": 

(4)  In  section  314,  by  striking  out  "Health 
Education,  and  Welfare"  and  Inserting  In 
lieu  thereof  "Education"; 

(5)  In  section  438(a)  (2),  by  striking  out 
"Health,  Education,  and  Welfare,"  and  In- 
serting m  lieu  thereof  "Education,  Secre- 
tary of  Health  and  Human  Services,";  and 

(6)  In  section  502(a)  — 

(A)  by  striking  out  "16"  and  inserting  In 
lieu  thereof  "16";  and 

(B)  by  striking  out  "Health,  Education, 
and  Welfare,"  In  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  "Education,  Secretary  of 
Health  and  Human  Services,". 

(J)  Section  5  of  the  Alcohol  and  Drug 
Abuse  Education  Act  Is  amended — 

(1)  by  Inserting  after  "Secretary"  In  the 
first  sentence  ",  the  Secretary  of  Health  and 
Human  Services.";  and 

(2)  by  striking  out  "of  Health,  Educa- 
tion, and  Welfare"  in  the  second  sentence 
and  inserting  in  lieu  thereof  ",  the  Depart- 
ment of  Health  and  Human  Services,". 

(k)  Section  1411  of  the  Defense  Depend- 
ents' Education  Act  of  1978  Is  amended— 

(1)  in  subsection  (a)(1),  by  Inserting 
"and  the  officer  of  the  Department  of  Edu- 
cation responsible  for  the  office  established 
pursuant  to  section  209  of  the  Department  of 
Education  Organization  Act  (hereinafter  re- 
ferred to  as  the  'principal  officer'),"  after 
"the  'Assistant  Secretary") ,"; 

(2)  by  striking  out  "chairman"  In  such 
subsection  and  Inserting  In  lieu  thereof  "co- 
chairmen"; 

(3)  in  subsection  (a)(2),  by  Inserting 
after  "Secretary"  the  following:  "and  the 
principal  officer"; 

(4)  In  subsection  (a)  (3)  — 

(A)  by  striking  out  subparagraphs  (A)  and 
(B)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(A)  the  Secretary  of  Mucatlon,";  and 

(B)  by  redesignating  subparagraphs  (C), 
(D),  (E),  and  (F)  as  subparagraphs  (B),  (C). 
(D).  and  (E).  respectively:  and 

(6)  In  subsection  (c)  — 
(A)   by  redesignating  paragraphs  (2).  (3). 
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and  (4)  as  paragraphs  (3),  (4),  and  (6),  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  make  recommendations  to  the  Direc- 
tor and  to  the  Secretary  of  Education  on  the 
orderly  transfer  of  the  functions  under  the 
Dependents'  Education  Act  of  1978  to  the 
Secretary  and  Department  of  Education,". 

(1)  Section  (c)  (2)  (B)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  of 
Health  and  Human  Services  shall  transmit 
the  information  required  by  this  subpara- 
graph to  the  Secretary  not  later  than  Febru- 
ary 1  of  each  year.". 

(m)  (1)  Section  352  of  the  Environmental 
Education  Act  of  1978  is  amended  by  strik- 
ing out  "who  shall  be  compensated"  and 
everything  that  follows  through  the  end  of 
such  section  and  inserting  in  lieu  thereof  a 
period. 

(2)  Paragraph  (1)  of  section  160(b)  of  the 
Vocational  Education  Act  of  1963  Is  amended 
by  striking  out  ",  and  who  shall  be  compen- 
sated" and  everything  that  follows  through 
the  end  of  such  paragraph  and  Inserting  In 
Ueu  thereof  a  period. 

(3)  Section  512  of  the  Higher  Education 
Act  of  1965  Is  amended  by  striking  out  the 
second  sentence  and  Inserting  in  lieu  thereof 
the  following:  "The  Teacher  Corps  shall  be 
headed  by  c  Director  and  a  Deputy  Director.". 

(4)  Positions  abolished  as  a  consequence  of 
the  amendments  made  by  this  subsection 
shall,  for  purposes  of  section  502(a)  of  this 
Act.  be  deemed  to  be  permsuient  positions 
transferred  pursuant  to  title  V  of  this  Act. 

(n)(l)  Section  203(a)  (1)  of  the  Rehabil- 
itation Act  of  1973  is  amended  by  striking 
out  "Commissioner,  the  Commissioner"  and 
inserting  in  lieu  thereof  "Secretary". 

(2)  Section  507  of  such  Act  Is  amended  by 
striking  out  "Health,  Education,  and  Wel- 
fare." and  inserting  in  lieu  thereof  "Educa- 
tion, the  Secretary  of  Health  and  Human 
Services.". 

redesignation 

Sec  509.  (a)  The  Department  of  Health. 
Education,  and  Welfare  is  hereby  redesig- 
nated the  Department  of  Health  and  Human 
Services,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  or  any  other  official  of  the 
Department  of  Health,  Education,  and  Wel- 
fare Is  hereby  redesignated  the  Secretary  or 
official,  as  appropriate,  of  Health  and  Human 
Services. 

(b)  Any  reference  to  the  Department  of 
Health,  Education,  and  Welfare,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  or 
any  other  official  of  the  Department  of 
Health,  Education,  and  Welfare  In  any  law, 
rule,  regulation,  certificate,  directive,  In- 
struction, or  other  official  paper  in  force  on 
the  effective  date  of  this  Act  shall  be  deemed 
to  refer  and  apply  to  the  Department  of 
Health  and  Human  Services  or  the  Secretary 
of  Health  and  Human  Services,  respectively, 
except  to  the  extent  such  reference  Is  to  a 
function  transferred  to  the  Secretary  under 
this  Act. 

TRANSITION 

Sec.  510.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  Is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and 
other  personnel  of  the  departments  and 
agencies  from  which  functions  or  offices  have 
been  transferred  to  the  Secretary,  and  funds 
appropriated  to  such  functions  or  offices  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  Implemen- 
tation of  this  Act. 

OmCE  or  PERSONNEL  MANAGEMENT  REPORT 

Sec.  511.  The  Director  of  Office  of  person- 
nel Management  shall,  as  soon  as  practic- 
able, but  not  later  than  one  year  after  the 
effective  date  of  this  Act,  prepare  and  trans- 
mit to  the  Congress  a  report  on  the  effects 
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on  employees  of  the  reorganization  under 
this  Act,  which  shall  Include — 

(1)  an  Identification  of  any  position  with- 
in the  Department  or  elsewhere  in  the  ex- 
ecutive branch,  which  It  considers  unneces- 
sary due  to  consolidation  of  functions  under 
this  Act; 

(2)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason 
of  the  reorganization  under  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  Involuntairlly 
separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs  as- 
sociated with  such  reorganization: 

(5)  the  effects  of  such  reorganization  on 
labor-management  relations;  and 

(6)  such  legislative  and  administrative 
recommendations  for  Improvements  In  per- 
sonnel management  within  the  Department 
as  the  Director  considers  necessary. 

TITLE  VI— EFFECTIVE  DATE  AND 
INTEFUM  APPOINTMENTS 

EPTECnVE  DATE 

Sec.  601.  The  provisions  of  this  Act  shall 
take  effect  one  hundred  eighty  days  after  the 
first  Secretary  takes  office,  or  on  such  earlier 
date  as  the  President  may  prescribe  and  pub- 
lish in  the  Federal  Register,  except  that  at 
any  time  after  the  date  of  enactment  of  this 
Act  (1)  any  of  the  officers  provided  for  In 
title  XI  of  this  Act  may  be  nominated  and  ap- 
pointed, as  provided  In  such  title,  and  (2) 
the  Secretary  may  promulgate  regulations 
pursuant  to  section  505(b)(2)  of  this  Act. 
Funds  available  to  any  department  or  agency 
(or  any  official  or  component  thereof),  the 
functions  or  offices  of  which  are  transferred 
to  the  Secretary  by  this  Act,  may,  with  the 
approval  of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  be  used  to  pay  the  com- 
pensation and  expenses  of  any  officer  ap- 
pointed pursuant  to  this  title  and  other 
transitional  and  planning  expenses  associated 
with  the  establishment  of  the  Department  or 
transfer  of  functions  or  offices  thereto  until 
such  time  as  funds  for  such  purposes  are 
otherwise  available. 

INTERIM   APPOINTMENTS 

Sec.  602.  In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  taken  office  on  the  ef- 
fective date  of  this  Act,  and  notwithstanding 
any  other  provision  of  law,  the  President  may 
designate  any  officer  In  the  executive  branch 
to  act  In  such  office  until  the  office  Is  filled. 
While  so  acting,  any  such  officer  shall  receive 
compensation  at  the  rate  provided  under 
this  Act  for  the  office  In  which  he  or  she 
acts. 
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By  Mr.  OTTINGER: 
— Page  4,  strike  out  subsection  (e)  of  sec- 
tion 3  (beginning  on  line  19  and  ending  on 
line  6  of  page  10)  and  Insert  In  Ueu  thereof 
the  following: 

(e)  Title  in  of  the  Defense  Production 
A-t  of  1950  (50  U.SC.  App.  2091-2094)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  305.  (a)  In  order  to  meet  national 
defense  needs  and  thereby  reduce  depend- 
ence on  foreign  supplies  of  energy  resources, 
it  is  declared  to  be  a  goal  of  the  Nation  to 
have,  beginning  6  years  after  the  effective 
date  of  this  section,  domestic  production  of 
synthetic  fuels  and  synthetic  chemical  feed- 
stocks at  a  dally  rate  equivalent  to  500,000 
barrels  of  crude  oil. 

"(b)  If  the  President  determines  that  in 
the  absence  of  the  exercise  of  authority  un- 
der this  section  It  would  be  unlikely  that 
the  national  goal  established  under  subsec- 
tion (a)  would  be  attained,  the  President 
shall,  in  accordance  with  the  provisions  of 
this  section — 

"(1)   enter  Into  contracts  to  purchase  or 


commit  to  purchase  synthetic  fuels,  synthet- 
ic chemical  feedstocks,  or  both,  to  the  extent 
necessary  to  assure  the  attainment  of  that 
goal,  and 

"(2)  (A)  provide  for  the  use  of  such  syn- 
thetic fuels  and  synthetic  chemical  feed- 
stocks for  national  defense  needs; 

"(B)  with  respect  to  such  fuels  and  feed- 
stocks as  are  not  to  be  used  under  subpara- 
graph (A),  provide  that  such  fuels  and 
feedstocks,  be  transferred  to  and  stored  in 
the  national  stock  piles  In  accordance  with 
the  provisions  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98  and 
following)  or  the  Strategic  Petroleum  He- 
serve  In  accordance  with  the  provlaions  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6231  and  following) ;  or 

"(C)  with  respect  to  such  fuels  and  feed- 
stock as  are  not  to  be  used  or  stored  under 
subparagraph  (A)  or  (B),  exercise  the  op- 
tion under  the  contract  Involved  not  to  take 
delivery  of  such  fuel  or  feedstocks,  as  pro- 
vided under  subsection  (c)(4). 

"(c)  (1)  Subject  to  the  limitations  of  this 
subsection  and  subsection  (f),  such  con- 
tracts to  purchase  or  commit  to  purchase 
shall  t)e  for  such  quantities,  for  such  periods, 
and  on  such  terms  and  conditions,  as  the 
President  determines  will  assure  attainment 
of  the  national  goal  established  in  subsec- 
tion (a). 

"(2 1  Any  such  contract  may  be  entered 
into  only — 

'^A)   before  October  1,  1990.  and 

■(B)  to  the  extent  provided,  without  fiscal 
year  limitation,  in  appropriation  Acts  en- 
acted after  the  date  of  the  ensictment  of  this 
section. 

"(3)  (A)  The  price  at  which  the  President 
contracts  to  purchase  or  commit  to  purchase 
under  any  such  contract  may  not  exceed  110 
percent  of  the  then  current  weighted  average 
landed  cost  of  a  comparable  petroleum- 
derived  fuel  or  feedstock  Imported  Into  the 
United  States,  as  determined  by  the  Secre- 
tary of  Energy.  The  value  of  any  entitle- 
ment provided  under  the  regulation  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  shall  be  disregarded 
for  purposes  of  this  psj'agraph. 

"(B)  For  purposes  of  this  section,  the 
President  may  enter  Into  any  contract  with 
a  price  higher  than  that  provided  in  sub- 
paragraph (A)  if  and  to  the  extent  the  Pres- 
ident determines,  after  notice  In  the  Fed- 
eral Register  and  opportunity  for  public 
comment  of  not  less  than  60  days,  that  the 
higher  purchase  price  under  that  contract 
is  necessary  in  order  to  attain  the  national 
goal  established   In   subsection    (a). 

"(4)  Any  contract  for  such  purchases  or 
commitments  to  purchase  shall  provide  that 
the  President  would  have  the  right.  In  ac- 
cordance with  terms  and  conditions  set  forth 
In  the  contract,  to  refuse  to  take  delivery 
of  all  or  a  portion  of  the  synthetic  fuels  and 
synthetic  chemical  feedstocks  produced  un- 
der the  contract  and  to  pay  the  producer  In- 
volved an  amount  equal  to  the  amount  by 
which  the  price  specified  In  the  contract  for 
the  fuel  or  feedstock  involved  exceeds  the 
market  price  (as  determined  by  the  Secre- 
tary of  Energy)  for  such  fuel  or  feedstocks 
on  the  delivery  date  specified  in  the  con- 
tract. 

"(5)  (A)  Except  as  provided  in  subpara- 
graph (B),  any  purchase  or  commitment  to 
purchase  synthetic  fuels  or  synthetic  chem- 
ical feedstocks  under  this  section,  shall  be 
made  by  sea'ed  competitive  bidding 

"(B)  In  any  case  in  which  no  such  bids 
are  submitted  to  the  President  or  the  Presi- 
dent determines  that  no  such  bids  have  been 
submitted  which  are  acce^Jtabie  to  the  Presi- 
dent, the  President  may  negotiate  contracts 
for  such  purchases  snd  commitments  to  pur- 
chase if  the  President  oubllshe'  notice  !n 
the  Federal  Register  of  the  intent  to  do  so 
together  with  a  statement  of  the  reasons 
for  such  action. 
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"(6)  (A)  The  President  shall  exerclae  the 
authority  under  this  section  In  a  manner 
designed  to  assure  1 1 )  that  diversified  sources 
of  supply  of  synthetic  fuels  and  synthetic 
chemical  feedstocks  are  established  and 
maintained  In  the  United  States,  (U)  that 
such  sources  of  supply  would  be  reliable  In 
the  event  of  war,  national  emergency,  or  for- 
eign energy  supply  interruption,  and  (HI) 
to  the  maximum  extent  practicable,  that 
supplies  from  such  sources  would  replace, 
directly  or  Indirectly,  imported  crude  oil  or 
refined   petroleum   products. 

"(B)  In  no  event  may  any  contract  be 
awarded  to  any  person  if  the  quantity  of 
synthetic  fuels  and  synthetic  chemical  feed- 
stoclcs  contracted  for  by  the  President  ( pur- 
suant to  this  section  or  under  any  other 
authority)  with  that  person  or  any  affiliate 
of  such  person  would  exceed  over  any  period 
the  dally  equivalent  of  100,000  barrels  of 
crude  oil, 

"(7)  The  President  may  enter  into  any 
contract  under  this  section  for  synthetic 
fuel  or  synthetic  chemical  feedstock  only  If 
the  President  determines  that  the  fuel  or 
feedstock  involved  are  to  be  produced  from 
facilities — 

"(A)  which  are  located  within  the  United 
States, 

"(B)  which  have  been  placed  in  commer- 
cial operation  after  the  date  of  the  enact- 
ment of  this  Act,  and 

"(C)  for  which  no  grant,  loan,  loan  gusLi- 
ante«.  or  other  similar  financial  assistance 
has  been  provided  that  utilizes  funds  de- 
rived from  the  Treasury, 

"(d)  If  deliveries  of  fuels  or  feedstocks 
are  used  or  stored  under  subsection  (b)(2) 
(A)  or  (B),  the  agencies  involved  shall  pay 
the  supplier,    from   funds   generally   appro- 
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prlated  to  such  agencies  for  fuels  and  feed- 
.stocks.  for  the  portion  of  the  contract  price 
which  does  not  exceed  the  fair  market  price 
for  the  fuel  and  feedstock  Involved,  as  de- 
termined by  the  Secretary  of  Energy.  Any 
amount  owed  because  of  the  contract  price 
exceeding  the  fair  market  price  shall  be  paid 
by  the  President  from  funds  appropriated 
for  such  purpose  under  the  second  sentence 
of  section  711(a)- 

■lei  The  President  may  contract  for  such 
transportation,  storage,  processing,  and  re- 
fining as  may  be  required  under  subsection 
lb) (2). 

"(f)  Any  exercise  of  authority  under  this 
section  shall  be  consistent  with  applicable 
environmental,  conservation,  antitrust,  and 
fuel  conversion  policies  of  the  United  States, 
and  shall  not  diminish  or  hamper  activities 
or  policies  designed  to  promote  the  explora- 
tion and  development  of  domestic  sourceo 
of  crude  oil  and  natural  gas,  and  the  develop- 
ment of  other  energy  resources  (Including 
renewable  energy  resources) . 

"(g)  Beginning  one  year  after  the  effective 
date  of  this  section,  and  annually  thereafter, 
the  President  shall  submit  a  report  to  the 
Congress  on  actions  taken  under  this  sec- 
tion, together  with  recommendations  for 
legislation  as  the  President  considers  appro- 
priate. Each  such  report  shall  Identify  the 
persons  to  whom  contracts  have  been 
awarded  under  this  section,  together  with 
Information  indicating  the  degree  of  foreign 
ownership  or  control  of  such  person. 

"(h)  For  the  purposes  of  this  section — 

"(1)  The  terms  'synthetic  fuels'  and  'syn- 
thetic chemical  feedstocks'  mean  liquid  or 
solid  fuels  and  chemical  feedstocks,  respec- 
tively, derived  from  coal,  shale,  lignite,  peat, 
solid  waste,  and  other  minerals  or  organic 
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materials  (other  than  crude  oil,  natural  gas, 
or  any  derivative  of  either) . 

"(2)  The  term  'United  States'  means  the 
several  States  and  the  District  of  Columbia. 

"(3)  The  term  'person'  means  any  Individ- 
ual, corporation,  partnership,  association,  or 
any  other  group  of  persons  organized  for  a 
common  business  purpose. 

"(4)  The  term  'afflUate".  when  used  with 
respect  to  any  person,  means  any  other  per- 
son who  controls,  Is  controlled  by,  or  Is 
under  common  control  with  such  person. 

"(5)  The  crude  oil  equivalency  of  any 
synthetic  fuel  or  synthetic  chemical  feed- 
stock shall  be  determined  by  reference  to  the 
quantity  of  crude  oil  generally  required  to 
produce  a  comparable  petroleum-derived  fuel 
or  feedstock,". 

Page  2,  beginning  on  line  12,  strike  out  ", 
including  petroleum,". 

Page  2,  strike  out  lines  24  and  25  and 
insert  In  lieu  thereof  "Defense,  the  Depart- 
ment of  Commerce,". 

Page  3,  strike  out  line  22  and  all  that  fol- 
lows down  through  line  5  on  page  4  and  Insert 
in  lieu  thereof  "(50  U.S.C.  App.  2092)  Is 
amended.  In  the  second  sentence,  by  striking 
out  "$25,000,000"  and  Inserting  in  lieu  thereof 
■$48,000,000". 

Page  10,  strike  out  lines  8  through  10. 

Page  10.  line  11,  strike  out  "(b)  "  and  Insert 
"SEC.  4(a)  "  In  lieu  thereof. 

Page  10,  line  15,  strike  out  "(c) "  and  Insert 
"(b)"  in  lieu  thereof. 

Page  10,  beginning  on  line  24,  strike  out 
"with  the  contract  provisions"  and  all  that 
follows  down  through  line  2  on  page  11  and 
Insert  In  lieu  thereof  "with  the  provisions  of 
section  305(c)  (4) ,  (d) .  and  (e) .". 

Page  11,  line  3,  strike  out  "(d)"  and  Insert 
"(c)"  In  lieu  thereof. 
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EXTENSIONS  OF  REMARKS 


PROCLAMATION  ON  VIETNAM  VETS 
WEEK 


HON.  LEON  E.  PANETTA 

or  CALlrOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Jime  19,  1979 

•  Mr.  PANETTA,  Mr,  Speaker,  looking 
back  on  Vietnam  Veterans  Week,  which 
was  proclaimed  by  Preslcdent  Carter  pur- 
suant to  a  resolution  passed  by  the  95  th 
Congress,  I  think  a  great  service  was 
done  to  the  Nation  and  to  the  veterans 
of  that  unpopular  war.  The  Nation  was 
served  by  having  turned  Its  attention  to 
the  plight  of  its  veterans  of  a  recent 
and  traumatic  conflict.  The  veterans 
themselves  were  served  by  having  at  long 
last  received  a  small  portion  of  the 
praise  and  honor  which  they  so  richly 
deserve.  Regardless  of  one's  personal 
feelings  about  that  unfortimate  war  in 
Southeast  Asia,  there  can  be  no  denying 
the  service  which  Vietnam  veterans  per- 
formed: there  can  be  no  denying  the 
supreme  sacrifice  which  these  veterans 
were  prepared  to  offer ;  and  there  can  be 
no  denying  that  honorable  service  to  the 
Nation  deserves  proper  recognition  from 
the  Nation  in  return. 

Below  I  have  Inserted  for  the  benefit 
of  my  colleagues  the  proclamations  of 
the  mayors  of  two  communities  in  my 
congressional    district    in    California — 


Mayor  John  G.  Mahaney  of  Santa  Cruz 
and  Mayor  Charles  W.  Benson  of  the 
city  of  Del  Rey  Oaks.  I  believe  these  proc- 
lamations indicate  the  high  esteem  in 
which  public  leaders  and  communities 
across  the  Nation  hold  Vietnam  veter- 
ans. It  is  my  hope  that  the  praise  which 
has  been  given  to  the  Vietnam  veteran 
during  Vietnam  Veterans  Week  can  be 
translated  into  effective  Federal  pro- 
grams to  help  these  returned  soldiers 
during  their  time  of  need.  A  first  step 
has  already  been  taken  with  the  recent 
passage  of  a  bill  for  psychological  read- 
justment counseling,  alcohol  abas';  treat- 
ment, and  expanded  medical  care  for 
Vietnam  veterans.  I  hope  this  progress 
can  be  built  upon  so  we  can  truly  meet 
our  commitment  to  these  veterans. 
The  proclamations  follow: 

Proclamation.  I/ietnam  Veterans  Week, 
1979 
The  decade  now  drawing  to  a  close  began 
In  the  midst  of  a  war  that  was  the  longest 
and  most  expensive  In  our  history,  and  most 
costly  In  human  lives  and  suffering.  Because 
It  was  a  divisive  and  painful  period  for  all 
Americans,  we  are  tempted  to  want  to  put 
the  Vietnam  war  out  of  our  minds.  But  It 
Is  important  that  we  remember — honestly. 
realistically,  with  humility. 

It  Is  Important,  too.  that  we  remember 
those  who  answered  their  Nation's  call  in 
that  war  with  the  full  measure  of  their 
valor  and  loyalty,  that  we  pay  full  tribute 
at  last  to  all  Americans  who  served  In  our 
Armed  Forces  In  Southeast  Asia   Their  cour- 


age and  sacrifices  In  that  tragic  conflict  were 
made  doubly  difficult  by  the  Nation's  lack 
of  agreement  as  to  what  constituted  the 
highest  duty  Instead  of  glory,  they  were  too 
often  met  with  our  embarrassment  or  Ig- 
iiored  when  they  returned. 

To  all  who  served  or  suffered  In  that  war, 
we  give  our  solemn  pledge  to  pursue  all 
honorable  means  to  establish  a  Just  and 
lasting  peace  In  the  world,  that  no  future 
generation  need  suffer  in  this  way  again. 

Now.  therefore,  I,  Charles  W  Benson,  May- 
or of  the  City  of  Del  Rey  Oaks,  call  upon 
all  citizens  of  the  City  of  Del  Rey  Oaks  to 
observe  May  28  through  June  3.  1979,  as  Viet- 
nam Veterans  Week  On  this  occasion,  let 
us  express  our  sincere  thanks  for  the  service 
of  all  Vietnam  era  veterans. 

In   witness   whereof.   I   have  hereunto  set 
my  hand  this  22nd  day  of  May,  1979. 
Charles  W.  Benson, 
Mayor  of  the  City  of  Del  Rey  Oaks. 


Mator's  Proclamation 

Wher;»as,  many  young  American  men  and 
women  served  bravely  during  the  Vietnam 
conflict;  and 

Whereas,  it  is  important  for  all  Americans 
to  remember  these  veterans  and  understand 
their  special  employment  and  health  needs; 
and 

Whereas,  sincere  thanks  should  be  ex- 
pressed to  all  these  fine  men  and  women 
for  their  service  to  their  country; 

Now,  therefore.  I,  John  O.  Mahaney,  Mayor 
of  the  City  of  Santa  Cruz,  do  hereby  pro- 
claim the  week  of  May  28  through  June  3, 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoiten  by  the  Member  on  the  floor. 


1979,  as  Vietnam  Veterans  'Week  In  the 
City  of  Santa  Cruz,  and  urge  all  citizens  to 
recognize  the  accomplishments  and  problems 
of  the  Vietnam  Veterans. 

John  G.  Mahaney,  M,D., 

MayoT.% 


EXTENSIONS  OF  REMARKS 

AFDC  RECIPIENTS  AS  HOME 
HEALTH   AIDES 


MAJ.  GEN.  MICHAEL  D.  HEALY 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speak- 
er, Maj,  Gen.  Michael  D.  Healy  of  Illi- 
nois received  a  Military  Citation  of 
Merit  on  May  16.  General  Healy  was 
awarded  the  certificate  for  his  "out- 
standing military  service  and  leader- 
ship." Tlie  citation  goes  on  to  read: 

Through  his  dedication,  the  state  of  readi- 
ness In  the  U.S.  Army,  Army  Reserves  and 
National  Guard  was  maintained  at  the 
highest  level  of  proficiency.  His  efforts  to 
provide  interface  between  civilian  commu- 
nities and  the  military  has  resulted  In  a 
high  degree  of  understanding  of  the  defense 
needs  of  the  United  States.  General  Healy 
represents  the  highest  standards  and  tradi- 
tions of  our  military  services  and  devotion 
to  his  country. 

Mr.  Speaker,  General  Healy's  military 
achievements  are  indeed  significant. 
General  Healy  served  in  a  number  of 
troop  assignments  in  the  Pacific  theater 
in  the  1940's.  With  the  outbreak  of  the 
Korean  war,  General  Healy  served  as  a 
platoon  leader  and  company  commander 
with  the  4th  Airborne  Ranger  Company 
in  Korea,  participating  in  four  cam- 
paigns. In  1963,  he  took  command  of  a 
mobile  guerrilla  battalion  and  served  as 
the  operations  officer  of  the  U.S.  Army 
Special  Forces  in  Vietnam,  returning 
to  the  United  States,  in  1964,  General 
Healy  elected  to  go  back  to  Vietnam  with 
his  battalion,  where  he  remained  until 
February  1967. 

General  Healy  returned  to  Vietnam 
fo.-  a  third  tour  of  duty  in  March  1969, 
and  eventually  assumed  command  of  the 
5th  Special  Forces  Group  CAlrbome^ , 
which  he  commanded  until  March  1971. 
For  his  performance  of  duty  as  com- 
mander of  all  U.S.  Special  Forces  in 
Vietnam,  General  Healy.  then  colonel, 
was  awarded  the  Distinguished  Service 
Medal.  Returning  again  to  Vietnam, 
where  he  became  commanding  general 
of  the  2d  Regional  Assistance  Com- 
mand in  June  1972,  General  Healy  re- 
ceived his  second  Distinguished  Service 
Medal. 

General  Healy  is  now  commander  of 
Army  Readiness  Region  V  Fort  Sheri- 
dan, 111.,  where  he  has  served  since  Sep- 
tember 1977.  Mr.  Speaker.  General  Healy 
has  reflected  well  on  the  U.S.  Army  as  a 
result  of  his  distinguished  service  and 
achievements.  I  want  to  congratulate 
him  on  the  occasion  of  receiving  his 
well-deserved  Citation  of  Merit.  Gen- 
eral Healy  has  truly  earned  the  grati- 
tude of  his  fellow  citizens  for  a  lob  well 
done  in  serving  and  protecting  our 
country.* 


HON.  CHARLES  B.  RANGEL 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1979 

•  Mr.  RANGEL.  Mr.  Speaker,  on  June  14 
I  introduced  H.R.  4470  to  provide  for 
demonstration  projects  for  training  and 
employment  of  aid  to  families  with  de- 
pendent children  <AFDC>  recipients  as 
homemakers  and  home  health  aides.  The 
merits  of  the  proposal  are  clear.  First, 
the  bill  establishes  a  means  whereby 
many  thousands  of  older  and  disabled 
people  will  be  assisted  in  remaining  at 
home  rather  than  being  moved  into 
high-cost  nursing  home  and  intermedi- 
ate care  facilities. 

Second,  it  establishes  a  program 
whereby  many  thousands  of  women  now 
on  the  welfare  rolls  can  be  formally 
trained  as  homemakers  and  home  health 
aides  to  provide  supportive  services  to 
maintain  the  independent  living  capacity 
of  thousands  of  other  people  who  would 
otherwise  require  medicaid  paid  for  in- 
institutional  care. 

And,  if  experience  elsewhere  becomes 
the  pattern  here,  the  large  majority  of 
these  trained  people  will  ultimately  be 
removed  from  the  welfare  rolls  because 
they  will  have  become  gainfully  and  use- 
fully employed  self-respecting  members 
of  the  health  professions. 

Finally,  properly  implemented,  enor- 
mous savings  in  medicaid  and  welfare 
costs  should  result  as  people  leave  the 
welfare  rolls  and  others  are  kept  out  of 
high-cost  nursing  homes. 

It  is  estimated  that  as  many  as  40  per- 
cent of  those  in  institutions  do  not  neces- 
sarily have  to  be  there  and  would  not  be 
there  if  proper  alternative  supportive 
services  were  available. 

The  legislation  I  propose  would  en- 
courage the  availability  of  those  services 
by  means  of  taking  people  off  the  t^elf  are 
rolls,  training  them  and  then  using  these 
new  homemakers  and  home  health  aides 
to  meet  what  has  been  a  largely  unmet 
need. 

Basically,  the  legislation  would  au- 
thorize demonstration  programs  in  12 
States  from  up  to  5  years.  Interested 
States  would  apply  to  and  be  selected  by 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  States  of  Florida.  Michigan,  New 
Jersey,  New  York,  and  New  Mexico  have 
indicated  strong  desire  to  participate  in  a 
program  which  would  take  people  off  the 
welfare  rolls  and  also  keep  people  out  of 
costly  nursing  homes. 

Individuals  eligible  for  training  and 
employment  would  be  only  those  coming 
from  the  AFDC  rolls  or  who  were  on 
AFDC  within  6  months  of  application 
for  the  program.  The  people  would  be 
trained  in  a  formal  program  of  some  10 
or  12  weeks  duration  and  paid  reasonable 
allowances  during  such  training.  The 
Secretary  would  be  expected,  where  re- 
quested, to  assist  a  State  in  developing 
its  training  program. 
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Following  completion  of  training,  these 
individuals  would  be  employed  by  public 
and  nonprofit  agencies  and  organiza- 
tions— such  as  State  or  local  health  de- 
partments— to  provide  supportive  serv- 
ices to  the  aged,  disabled,  retarded,  and 
others  who  might  reasonably  be  expected 
to  require  institutional  care  in  tiie  ab- 
sence of  those  services. 

Those  eligible  to  receive  the  care  and 
services  would  include  individuals  whose 
income  was  within  200  percent  of  the 
State's  standard  of  need  and  who  might 
reasonably  be  expected  to  require  insti- 
tutional care  without  the  supportive 
service. 

States  would  be  eligible  for  90  percent 
Federal  matching  for  the  program  costs. 
Such  amoimts  would  be  paid  from  funds 
authorized  from  medicaid. 

No  net  cost  is  assumed  inasmuch  as  the 
reduction  in  medicaid  costs  resulting 
from  the  prevention  or  postponement  of 
expen.sive  care  in  institutions  should 
more  than  offset  the  costs  of  training  and 
provision  of  home  health  and  home- 
maker  services. 

This  legislation  represents  an  excellent 
opporutnity  to  take  some  significant  ac- 
tion toward  helping  those  in  need  While 
helping  to  reduce  the  welfare  rolls  and 
enhancing  the  self-respect  and  income 
of  those  providing  necessary  care,  this 
legislation  would  also  help  to  keep  many 
thousands  of  Americans  out  of  high-cost 
institutions.  I  urge  all  of  my  colleagues 
to  study  this  bill  very  closely .• 


THE  DEATH  OF  SENATOR  LEVERETT 
SALTONSTALL 


HON.  EDWARD  P.  BOLAND 

or    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  the  death 
of  Senator  Leverett  SaltonstaU  on  June 
17  brings  to  a  close  the  career  of  one  of 
the  most  distinguished  public  servants  in 
the  history  of  the  Commonwealth  of 
Massachusetts. 

For  five  decades  Leverett  SaltonstaU 
was  a  dedicated  spokesman  for  the  peo- 
ple of  Massachusetts  on  the  local.  State, 
and  national  levels  of  government.  He 
was  uniformly  respected  as  a  man  of  the 
highest  integrity  and  decency.  To  him, 
public  service  was  indeed  a  public  trust 
and  the  preservation  of  that  trust  was 
of  paramount  importance.  He  enjoyed 
politics  because  he  enioyed  people.  The 
personal  contacts  which  politics  requires 
were  always  a  pleasure,  never  a  burden, 
to  him. 

No  one  could  have  served  with  Lever- 
ett SaltonstaU  and  not  have  been  im- 
pressed with  the  manner  in  which  he 
conducted  himself.  During  his  tenure  as 
speaker  of  the  Massachusetts  House  of 
Representatives  he  handled  every  issue, 
no  matter  how  partisan,  with  total  fair- 
ness. You  might  not  have  agreed  with 
the  position  that  he  favored,  but  you 
could  never  quarrel  with  the  treatment 
that  you  were  accorded  in  presenting 
your  point  of  view.  That  same  spirit  of 
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falrplay  came  to  characterize  Leverett 
Saltonstall's  work  in  the  Senate.  As  a 
member  of  a  conference  committee  he 
was  always  an  effective  spokesman  for 
the  Senate's  position:  but  at  the  same 
time  he  was  unfailingly  even-handed  in 
his  treatment  of  dissenting  views. 

Leverett  Saltonstall  served  13  years  in 
the  Massachusetts  House  of  Representa- 
tives, including  7  years  as  speaker.  He 
was  elected  Governor  on  three  occasions 
and  was  a  U.S.  Senator  for  22  years.  In 
a  State  with  an  overwhelming  number 
of  voters  registered  as  Democrats  or  In- 
dependents, this  record  is  ample  testi- 
mony to  the  high  regard  with  which  he 
was  held  by  the  people.  "Mr.  Republi- 
can," as  he  was  known,  was  a  good  and 
decent  man.  The  people  responded  to 
those  qualities  for  over  40  years.  He  was 
a  gentleman  in  a  profession  where  that 
term  is  infrequently  applied  and  he  will 
be  missed  not  only  in  Massachusetts  but 
around  the  Nation.* 


EXTENSIONS  OF  REMARKS 

TACKLINO  THE  GASOLINE 
SHORTAGE 


June  19,  1979 


SENATOR  LEVERETT  SALTONSTALL 


HON.  ROBERT  F.  DRINAN 

or    KASSACBUSmS 

IN  THE  HOUSE  OF  REPRESE>rrATIVES 

Monday,  June  18.  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  a  great 
American  and  a  fine  human  being  from 
the  State  of  Massachusetts  has  passed 
away.  Leverett  Saltonstall,  a  former  U.S. 
Senator  and  Governor  of  my  home  State, 
has  left  all  of  us  in  public  ofHce  with 
a  towering  moral  standard  to  emulate  In 
our  own  lives. 

Senator  Saltonstall  began  his  career 
In  public  office  in  1920  as  an  alderman 
in  the  town  of  Newton,  which  is  a  part 
of  the  district  which  I  represent.  Prom 
there  he  went  on  to  the  State  legislature, 
and  to  become  Governor,  and  then  U.S. 
Senator.  In  every  position  Leverett  Sal- 
tonstall proved  himself  to  be  a  gentle- 
man, a  scholar,  and  a  man  of  the  highest 
integrity. 

It  was  my  great  fortune  to  have  known 
this  man  personally,  and  to  have  bene- 
fited from  his  wisdom.  I  foimd  much  to 
admire  in  him:  his  decency:  his  fairness; 
his  tremendous  gifts  for  compromise ;  his 
integrity.  But  personally,  the  thing  l&d- 
mire  most  in  Senator  Saltonstall's  public 
life  was  his  commitment  to  fight  discrim- 
ination In  Massachusetts  and  through- 
out our  Nation. 

Long  before  it  became  fashionable  or 
politically  expedient,  Leverett  Saltonstall 
created  the  Massachusetts  Commission 
Against  Discrimination  during  his  term 
as  Governor.  Later  in  the  Senate  he  con- 
tinued to  support  civil  rights  legislation, 
and  In  fact  cosponsored  the  first  civil 
rights  bill  to  pass  the  Congress  in  80 
years. 

His  death  marks  the  passing  of  a  man 
who  was  truly  beloved,  both  in  Massa- 
chusetts and  here  in  Washington.  I  ex- 
tend my  sincere  ssmipathy  and  prayers  to 
Idn.  Saltonstall  and  the  family.* 


HON.  DON  RITTER 

or    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  19.  1979 

•  Mr.  RITTER.  Mr.  Speaker,  nobody 
knows  what  to  believe  nowadays  about 
gasoline  shortages,  and  I  think  it  is  time 
for  some  plain  talk. 

First,  I  am  absolutely  delighted  that 
the  House  of  Representatives — with  my 
strong  support — overwhelmingly  passed 
House  Resolution  291.  This  legislation 
directs  the  President  of  the  United  States 
to  give  Congress  and  the  American  peo- 
ple within  15  days,  "full  and  complete 
information"  explaining  why  gasoline 
and  oil  supplies  are  squeezing  us  today 
as  if  we  were  back  in  the  1973  embargo. 

That  is  the  first  step  toward  making 
the  average  American  believe  his  Gov- 
ernment— because  unless  we  get  the 
facts  out  on  the  table  for  all  to  see  we 
might  as  well  forget  trying  to  enlist  the 
help  of  the  American  people. 

In  resolving  today's  expensive  gasoline 
shortage,  we  have  a  right  to  demand  that 
the  major  oil  companies  cooperate 
fully — since  they  control  the  heart  of 
our  gEisoline  distribution  system. 

Back  on  March  8. 1  was  the  first  Mem- 
ber of  Congress  to  demand  a  congres- 
sional investigation  of  this  year's  gaso- 
line price  hikes  and  so-called  shortages. 

Now,  with  citizens  in  the  Lehigh  Valley 
and  all  across  America  joining  in  that 
demand  for  answers.  Congress  Is  re- 
sponding at  last.  The  Subcommittee  on 
Energy  and  Power  has  just  launched  an 
investigation  into  the  oil  "shortage" 
with  the  help  of  the  Federal  Trade  Com- 
mission. 

We  must  get  to  the  bottom  of  why  a 
mere  5-percent  oil  cutback  from  Iran  is 
turning  our  lives  upside  down  this  spring. 
Why  did  the  oil  companies  start  off  the 
year  with  such  low  inventories?  How  did 
we  go  so  fast  from  a  glut  to  a  shortage? 

In  getting  answers,  we  need  clear  facts 
that  the  American  people  can  under- 
stand— not  tangled  mimibo  jumbo  that 
hides  the  truth.  Furthermore.  Congress 
has  an  obligation  to  monitor  oil  supply 
from  now  on,  so  this  "shortage"  does  not 
repeat  itself  again  and  again. 

It  is  also  time  for  plain  talk  about  how 
Government  helped  cause  our  energy 
problems  in  the  first  place. 

I  have  only  been  a  Congressman  for  5 
months — while  the  Federal  Government 
has  been  fouling  up  the  energy  situation 
for  many  years.  I  did  not  cause  the  prob- 
lem, but  it  is  my  job  to  work  to  solve  it. 

The  psLst  few  years  have  been  a  sorry 
story  of  Washington's  energy  misman- 
agement and  senseless,  confused  over- 
regulation. 

Normal  energy  market  forces  have 
been  strangled  and  twisted.  Supply  and 
demand  have  been  scrambled  for  years. 
The  way  in  which  we  distribute  oil  and 
gas  around  the  country  has  little  basis 
in  the  reality  of  where  the  gas  is  neces- 
sary. 


It  is  no  wonder  we  cannot  get  gasoline 
to  where  it  is  needed  today.  Government 
has  been  paving  this  road  to  shortage 
for  years. 

On  top  of  that,  the  American  taxpayers 
are  paying  $12  billion  out  of  their  pockets 
to  run  the  Department  of  Energy — a 
bureaucracy  that  has  failed  to  provide 
us  with  oil  and  gas,  failed  to  give  us  the 
powerplants  to  generate  electricity,  and 
failed  to  build  the  refineries  and  pipelines 
to  provide  the  fuel  to  the  people  who 
need  it.  All  DOE  has  done  is  concentrate 
decisionmaking  in  a  massive,  com- 
plex Washington  bureaucracy.  Is  it  any 
wonder  that  their  decisions  are  so  often 
wrong? 

Congress  has  not  helped  over  the  years 
either.  In  fact,  many  of  the  same  Con- 
gressmen who  today  are  complaining 
about  our  energy  bind  are  the  same  peo- 
ple who  over  the  years  have  stifled  energy 
solutions,  who  personally  helped  build  up 
the  confused  tangle  of  Government 
overregiilation,  and  who  presently  are 
demanding  more  Government  regulation 
to  get  us  out  of  this  mess.  Now,  they  are 
tasting  the  sour  fruit  from  the  tree  they 
helped  plant. 

So,  Mr.  Speaker,  I  want  to  say  here 
and  now,  as  I  have  said  before  during 
my  short  time  as  a  new  Congressman, 
that  the  people  of  the  Lehigh  Valley  in 
Pennsylvania  and  elsewhere  across  this 
country  are  frustrated  and  plain  furious, 
and  I  do  not  blame  them  a  bit. 

We  can  only  hope  that  Congress  is 
at  last  ready  to  get  some  answers — from 
the  Federal  bureaucracy,  from  the  Presi- 
dent, and  from  the  oil  companies.  Once 
we  have  those  answers  and  with  some 
honest  soul  searching  on  the  part  of  Con- 
gress itself,  we  will  begin  to  travel  the 
road  to  solutions,  and  to  ending  those  gas 
lines. 

The  long-term  answer  is  to  develop  al- 
ternate energy  sources  and  more  fuel- 
efflcient  cars,  of  course.  But  first,  we 
have  got  to  get  all  the  facts  about  this 
year's  crunch  out  on  the  table.  We  have 
got  to  get  Government  out  of  the  business 
of  substituting  regulation,  paperwork, 
and  rhetoric  for  energy,  and  into  solving 
our  problems  instead. 

Otherwise,  we  will  have  to  get  used  to 
spending  a  lot  of  long,  frustrating  hours 
in  gas  lines.  I,  for  one,  am  not  ready  for 
that,  and  the  American  people  are  not 
either.* 
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*  Mr.  SABO.  Mr.  Speaker,  I  would  like 
to  share  with  the  Members  of  this  body 
the  text  of  a  speech  which  was  recently 
given  by  Mr.  Doug  Kelm,  the  Chairman 
of  the  Federal  Regional  Council,  region 
V,  for  the  U.S.  Department  of  Transpor- 
tation. Mr.  Kelm  was  formerly  the  head 
of  the  Metropolitan  Transit  Authority  in 


the  Minneapolis-St.  Paul  metropolitan 
area.  His  topic,  "Energy,  Transportation, 
and  Land  Use,"  is  of  course  timely.  It 
deals  directly  and  in  a  straight  forward 
manner  with  the  current  problems  we 
are  having  in  this  country  with  energy 
and,  subsequently,  with  transportation 
as  we  have  become  accustomed  to.  The 
contents  of  this  speech  should  be  of  in- 
terest to  my  colleagues. 

At  this  time,  I  insert  Mr.  Kelm's  speech 
into  the  Record  : 

Energy,  Transportation,  and  Land  Use 
(Address  by  Doug  Kelm) 

THE  END  or  THE  AGE  OF  OIL 

Technological  history  began  many  thou- 
sands of  years  ago  when  man  first  produced 
energy  by  burning  wood.  We  next  learned  to 
use  animals  as  beasts  of  burden.  We  discov- 
ered how  to  harness  the  sun's  energy  to  grow 
food;  how  to  use  the  winds  to  power  boats 
and  the  rivers  to  turn  mills.  Such  advances 
In  the  use  of  energy  took  many  mlllenla. 
Then,  only  two  hundred  years  ago.  the  first 
practical  steam  engine  became  the  energy 
breakthrough  that  sparked  the  Industrial 
Revolution.  And  only  this  century  saw  the 
great  energy  converter  of  all,  the  Internal 
combustion  engine,  and  we  entered  the  "age 
of  oil". 

Now,  during  the  past  quarter  century  man 
has  consumed  more  energy  than  he  did  In  all 
of  the  centuries  since  those  first  flames  of 
fire.  That  reckless  extravagance  has  made  the 
"age  of  oil"  the  most  brief  of  all  of  the  ages 
of  man.  Indeed,  though  that  age  Is  not  end- 
ing In  1979,  it  is  certainly  the  beginning  of 
the  end.  We  already  see  its  symptoms  in  one 
dollar  gasoline,  spot  shortages;  steadily  In- 
creasing Imports,  and  political  instability  In 
the  land  of  OPEC.  The  1980s  will  bring 
chronic  supply  shortage  in  relation  to  de- 
mand. Before  the  90"s  end  man  will  consume 
the  last  large  quantities  of  oil. 

PERSPECTIVE 

The  Transportation  Research  Board  recent- 
ly said  that  "one  of  the  greatest  needs  today 
is  to  conserve  energy  in  the  face  of  uncoor- 
dinated development  of  land  and  trans- 
portation facilities."  The  principle  that  there 
is  a  direct  interrelationship  between  energy, 
transportation  and  urban  development  is  not 
newly  conceived:  we  simply  chose  to  ignore 
it  for  the  last  50  years.  Before  that,  urban 
development  was,  in  great  part,  limited  by 
home  to  work  distances  acceptable  by  walk- 
ing, horse  carriages,  and  electric  street  cars. 
Next  rapid  transit  and  commuter  rail  sub- 
stantially affected  the  size  of  the  city,  yet 
they  still  caused  that  growth  to  be  in  the 
form  of  efficient  clusters.  Transit  rldershlp 
began  to  drop  with  the  advent  of  the  auto- 
mobile and  another  change  in  the  size  of 
urban  areas  began,  though  the  ultimate  dis- 
persal of  population  was  not  yet  perceived. 
And  these  trends  were  slowed  by  the  great 
depression  and  the  years  of  World  War  U. 

In  the  new  prosperity  following  the  war, 
the  automotive,  rubber  and  petroleum  indus- 
tries began  massive  investments  in  produc- 
tion facilities  and  marketing.  Fortunes  were 
made,  new  life  styles  created  and  the  form  of 
urban  development  was  revolutionized.  Those 
same  automobile-related  industries  some- 
times combined  with  salvage  profiteers  to  buy 
up  and  junk  good  urban  electric  streetcar 
systems. 

By  the  time  the  60's  arrived,  freeway  con- 
struction, the  ability  to  commute  long  dis- 
tances and  cheap  petroleum  completed  the 
disintegration  of  the  compact  city.  Those  who 
expressed  doubts  or  fears  were  dismissed  as 
fools  who  were  against  an  lll-deflned  concept 
of  "progress".  In  fact,  during  those  first  two 
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post-war  decades  of  economic  growth  little 
concern  was  expressed  over  the  nature  of 
urban  development.  That  growth  was  based, 
as  we've  already  noted,  on  cheap  energy,  but 
also  on  great  technological  and  capital  re- 
source advantages  over  our  war-torn  global 
neighbors.  Lacking  any  urban  growth  policy 
little  thought  was  given  to  the  consequences 
of  the  loss  of  any  of  those  advantages.  Now 
we  are  in  danger  of  losing  all  three. 

Energy  is  no  longer  cheap  even  though  the 
Congress  has  resisted  the  pricing  of  petro- 
leum In  relation  to  Its  true  value  and  in 
relation  to  other  sources  of  energy.  As  a  re- 
sult we  continue  to  gobble  up  a  dwindling 
resource  and  we  send  billions  of  dollars  to 
OPEC — funds  desparately  needed  for  private 
and  public  investments. 

The  rapid  technological  advance  by  west- 
ern Industrial  nations  and  the  low  cost  labor 
competition  by  less  developed  countries  have 
substantially  reduced  the  advantage  the  US 
once  held  In  manufacturing  capacity. 

The  financial  problems  of  our  urban  areas 
are  evident  In  the  deferral  of  Investments  in 
vital  urban  services.  We  can  anticipate  a  de- 
terioration of  public  facilities  and  the  reduc- 
tion of  certain  urban  services  because  of  the 
lack  of  capital. 

In  brief,  during  the  50's  and  60's  we  built 
our  cities  with  an  near-total  disregard  of  the 
costs,  both  private  and  public,  to  deliver  the 
full  ran/je  of  urban  services  (transportation, 
fuel,  water,  sewer,  communications,  parks, 
schools — the  entire  municipal  infrastruc- 
ture) That  new  urban  form  created  a  direct 
financial  burden:  it  also  caused  much  greater 
consumption  of  energy.  For  example,  a  study 
of  the  Mlnneapolis/St.  Paul  area  (since  du- 
plicated in  other  urban  aresis)  found  that 
households  in  the  center  city  require  an 
average  of  one  gallon  of  gasoline  for  daily 
mobility;  households  in  the  first  ring  of  sub- 
urbs require  2  to  3  gallons;  those  In  more  dis- 
tant suburbs  need  3  to  6  gallons  per  day. 

I  mentioned  earlier  that  the  multi-million 
dollar  marketing  programs  by  the  automo- 
bile-related Industries  had  an  impact  on  the 
change  of  urban  life  style.  To  let  the  sugges- 
tion stand  alone  would  be  a  i-;reat  over-sim- 
plification. Ill-conceived  government  pro- 
grams in  the  financing  of  housing,  water  and 
sewer  systems  and  highways  played  a  major 
role  too.  With  the  federal  government  pro- 
viding? 90^7  of  the  funding  for  urban  free- 
ways, Washington  was  telling  each  city  coun- 
cil that,  whatever  Its  other  priorities  might 
be.  they  could  build  freeways  at  a  bargain 
basement  lO^r  of  cost! 

Only  in  the  administration  of  President 
Carter,  has  the  White  Horse  demonstrated  a 
real  understanding  of  urban  problems  and 
the  need  to  revitalize  our  center  cities.  Per- 
mit me  to  list  just  a  few  of  the  Carter  pro- 
grams and  directives:  Tarrreted  Job  Tax  Cred- 
its directed  at  the  employment  of  the  dls- 
advantaeed,  Investment  "fax  Credits  for  re- 
habilitating old  factories,  warehouses  and 
other  commercial  buildings.  Urban  devel- 
opment Action  Grants  tied  to  job  creation 
and  Improved  tax  base  In  distressed  cities,  di- 
rectives to  target  federal  procurement  and 
federal  office  locations  in  strueijllng  center 
cities,  Urban  Initiative  grants  In  association 
with  public  transportation  pro'ects.  discour- 
aging additional  urban  freeway  construction, 
and  the  hlehest  level  yet  of  mass  transit 
funding.  Althou(?h  transit  funding  must  be 
increased  much  more,  the  Carter  White 
House  is  the  first  to  relate  energy  conserva- 
tion to  transit  funding. 

In  review,  the  renewed  understanding  by 
both  the  public  and  private  sectors  of  the  in- 
terrelationship of  energy,  transportation  and 
land  use  is  one  of  the  more  hopeful  slsns  that 
we  may  yet  solve  our  problems.  The  post-war 
population  bulge  that  created  havoc  in  our 
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educational  facilities  from  klndergartCD 
through  college  has  now  become  our  home- 
formation  generation.  The  next  dozen  years 
will  be  one  of  the  greatest  periods  of  housing 
construction  this  country  has  experienced. 
The  lmi>ortant  question  relates  to  where  this 
housing  wlU  be  built.  Will  it  be  In  the  same 
haphazard,  dispersed,  lea.- -frog  fashion  of  the 
immediate  past  or  will  it  be  within  the  areas 
already  served  by  roads,  water,  and  setvers? 
If  It  Is  the  former,  the  public  costs  for  just 
those  minimum  services  alone  will  be  nearly 
five  times  as  great.  If.  however,  reasonable 
guided  growth  at  even  moderate  densities, 
can  be  promoted,  all  public  services  and  es- 
pecially public  transportation  can  be  pro- 
vided at  far  lower  cost.  What  follows  are  tre- 
mendous capital  savings,  less  land  consump- 
tion, mcreased  tax  base,  substantially  lower 
energy  consumption  and  reduction  of  pol- 
lution. 

PETROLEUM    TRENDS 

Prior  to  1970  the  U.S.  oil  production  ca- 
pacity was  so  great  that  it  successfully  set 
the  world  price.  In  fact  we  so  rapidly  ex- 
ploited our  resources  that  the  cumulative 
U.S  production  up  to  that  time  was  greater 
than  that  of  all  of  the  OPEC  countries 
combined : 

When  the  Suez  Canal  was  closed,  and  dur- 
ing the  1967  Israeli  War.  Western  Europe 
was  cut  off  from  Mid  East  oil,  but  the  US 
was  able  to  export  enough  to  prevent  sig- 
nificant shortages  and  price  Increases. 

But  by  the  time  of  the  1973-74  embargo 
the  U.S.  could  not  fill  the  European  gap 
nor  hold  down  prices  The  US  was  already 
a  substantial  petroleum  Importer  and  we've 
since  become  even  more  dependent  on  im- 
ports— in  1979  roughly  60'~'c  of  our  con- 
sumption is  from  foreign  fields  This  year 
payments  for  such  oil  will  exceed  tSO  bil- 
lion This  drain  on  our  economy  is  a  major 
factor  m  the  decline  of  the  dollar,  inflation 
and  unemployment. 

OPEC  keeps  demonstrating  that  they  fully 
understand  the  changed  situation  They  can 
control  world  supply  they  can  control  price 
They  are  increasingly  using  their  power  as 
an  economic  and  political  weapon 

The  result  of  the  March  OPEC  assembly 
In  Geneva  was  not  simply  a  9'"r  price  in- 
crease The  new  price  of  $14  54  per  barrel 
is  a  base  price,  not  a  celling  and  nearly 
all  the  OPEC  members  have  already  added 
surcharges,  as  much  as  t4  OPBC  oil  Is,  In 
fact,  now  selling  at  an  average  of  251^ 
higher  than  year-end  1978  prices  It  Is  also 
apparent  that  an  agreement  was  reached  to 
reduce  production  sufficiently  to  keep  the 
squeeze  on  the  rest  of  the  world  The  fond 
hope  that  the  cartel  might  break-up  is  un- 
realistic And  in  the  event  of  a  complete 
cutoff  of  Middle  East  oil.  we  have  the  frlght- 
enlne  nrosoect  of  the  warning  bv  the  De- 
fense Serret"-T  tv,»  *>,(  uS.  would  Inter- 
vene with  military  force. 

Despite  our  prowlne  dependence  on  Im- 
ports the  reality  Is  that  the  US  Is  not 
nearly  fo  hurt  by  OPEC  actions  as  are  other 
countries  Western  Europe  is  far  more  de- 
pendent on  Middle  East  oil.  and  the  less  de- 
ve'ooed  countries  are  incurrlne  a  burden  of 
f'ebt  on  which  thev  mav  ultlmatelv  default. 
The  nros-ect  of  comoetltion  for  dwindling 
oil  sunplies.  and  armed  conflict  for  their 
control  among  free  world  nations  is  a  moet 
disturbing  one. 

POSTPONING    THE    INEVTTABLl 

In  1977  President  Carter  told  the  nation: 
"Now  we  have  a  choice  But  If  we  wait, 
we  will  constantly  live  in  fear  of  embargoes 
We  could  endanger  our  freedom  as  a  sov- 
erlgn  nation  to  act  In  foreign  affairs  With- 
in ten  years  we  would  not  be  able  to  tm- 
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port  enough  oil — from  uiy  country,  at  any 
•ccaptable  price." 

But  we  have  waited.  And  we've  debated 
and  studied.  PolltlclaiiB  from  California  to 
Texas  to  Maasachusetts  gamble  their  pres- 
identlcal  hopes  against  the  nation's  welfare. 
Our  Congress  has  been  derelict  In  falling 
to  enact  either  an  energy  conversion  or  an 
energy  conservation  program.  With  few  ex- 
ceptions our  political  leaders  lack  the 
courage  to  tell  the  public  that  It's  wishful 
thinking  to  believe  that  the  petroleum  crisis 
will  somehow  go  away.  In  fact  increased  oil 
consumption  has  been  encouraged  by  leg- 
islatively Imposing  an  artificially  low  price. 
Of  what  does  the  public  need  to  be  con- 
vinced? 

Is  there  a  crisis?  Yes.  because  we've  not 
enacted  policies  and  programs  to  conserve 
and  to  boost  domestic  production.  By  In- 
creased Imports  we've  put  ourselves  at  the 
mercy  of  the  most  politically  unstable  coun- 
tries of  the  world. 

Ata  the  oil  companies  ripping  us  off?  It  Is 
true  that  the  oil  companies  benefit  from 
OPEC  price  Increases  and  it  Is  true  that  they 
are  reaping  large  profits.  But  it  Is  also  true 
that  the  return  on  Investments  by  the  oil 
Industry  Is  less  than  U.S.  Industry  at  large. 
Further.  It  Is  a  fact  that  the  controlled  price 
on  oil  from  "old"  wells  make  the  more  ex- 
pensive secondary  and  tertiary  techniques 
of  fuller  recovery  imeconomlcal  This  makes 
Imported  oil  attractive  and  depresses  domes- 
tic production. 

Are  domestic  supplies  being  held  oS  the 
market?  What  Is  occurring  is  a  rebuilding  of 
Inventories  drawn  down  during  the  winter 
months.  Also,  it's  necessary  now  to  shift 
production  from  gasoline  to  heating  oil  to 
assure  that  supply  for  next  winter.  The  com- 
bination of  these  actions  will  certainly  cause 
spot  shortages  throughout  the  heavy  summer 
driving  months.  While  I've  never  thought  of 
the  oil  companies  as  the  fellows  with  the 
white  hats.  It's  time  that  we  stopped  looking 
for  "villains"  to  blame.  From  the  OPEC 
point  of  view  even  they  are  behaving  ra- 
tionally! The  problem  Is  greatly  with  the 
American  consumer. 

Can  domestic  production  be  increased  sub- 
stantially? In  the  short  r\in,  decontrol  will 
Increase  production  by  making  economical 
Increased  recovery  efforts  from  "old"  wells 
and  encouraging  new  domestic  exploration. 
T7nfortunately  there  probably  are  not  large 
quantities  of  oil  to  be  discovered  In  this 
country.  The  U.S.  Is  the  most  explored  area 
of  the  world.  There  are  presently  over  a  half 
million  operating  wells.  Over  48.000  were 
drilled  last  year  with  rather  disappointing 
results.  In  the  long  run  we  must  face  the 
fact  that  oil  Is  a  finite  resource  here  and 
abroad,  and  modest  increases  In  domestic 
production  are  primarily  Important  as  a 
means  of  easing  our  energy  problems  during 
the  transition  period  of  the  next  30  years — 
until  the  time  we've  developed  realistic  en- 
ergy alternatives. 

Is  the  problem  as  severe  in  European  coun- 
tries? Europe's  greater  dependence  on  Middle 
East  oil  makes  It  more  vulnerable  to  OPEC 
decisions.  But  In  other  respects.  Europe  Is 
In  better  shape.  Even  In  countries  with  an 
equal  or  higher  standard  of  living  than  ours, 
and  m  countries  with  colder  climates,  the 
per  capita  consumption  of  energy  is  le^s  than 
that  of  the  U.S.  Sweden,  for  example,  uses 
only  60  percent  as  much  energy  per  person. 
They  encouraee  superior  standards  of  build- 
ing construction,  ventilation  and  heating. 
In  the  commercial  sector  thev  have  more 
realistic  lighting  standards.  They  employ 
cogeneration  of  heat  and  electricity,  and  dis- 
trict heating  plants  are  more  common.  But 
the  greatest  differences  In  energy  use  Is  In 
the  transportation  sector.  Transportation  In 
the  U.S.  accounts  for  two  to  three  times  the 
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energy  used  for  this  purpose  in  Sweden  and 
other  countries.  In  the  U.S.  today  about  66 
percent  of  petroleum  consumed  Is  for  trans- 
portation. In  Sweden,  smaller  cars  and  fewer 
second  cars  made  possible  by  a  superior 
public  transit  system  make  the  difference. 
For  short  trips  and  for  commuter  work  trips 
the  Swedes  rely  far  more  heavily  on  transit. 
They  tend  to  save  their  car  and  their  money 
for  long«r  trips,  recreational  tripe  Qovem- 
ment  policies  on  taxes,  parking,  auto-free 
zones  and  pedestrian  facilities  are  additional 
factors  in  reducing  consumption  by  trans- 
portation. 

Won't  we  soon  have  plenty  of  energy  alter- 
natives? The  expectation  that  other  sources 
of  energy  are  "just  around  the  corner"  is 
almost  certainly  a  delusion.  Our  greatest, 
most  immediate  source  of  energy  is  coal,  but 
we  are  stymied  because  of  environmental 
concerns  about  the  affect  of  massive  strip- 
mining  and  high  sulphur  emissions  from  Its 
burning.  The  technologies  to  adequate  and 
economically  overcome  these  concerns  are  yet 
to  be  developed.  We  need  to  find  the  large 
capital  capacity  to  bring  this  tremendous 
energy  source  on  line.  As  the  price  of  oil 
starts  reflecting  its  true  value  It  will  also  be 
economically  feasible  to  obtain  liquid  fuels 
from  coal,  shale  and  tar  sands.  Some  promis- 
ing technologies  are  being  worked  on.  but 
well  be  lucky  to  replace  10 Tc  of  our  current 
oil  imports  by  the  year  2000  from  these 
sources. 

Nuclear  power  today  contributes  14%  of 
our  electrical  production  and  almost  4%  of 
total  energy  consumed.  Nuclear  electricity  is 
as  cheap  as  coal  generated  electricity  and  far 
leas  than  oU-flred  plants.  It  was  hoped  that 
nuclear  plants  would  provide  26%  of  the 
country's  electricity  by  the  end  of  this  cen- 
tury. The  Harrisburg  incident  was  a  severe 
blow  to  those  hopes.  Since  it  takes  about  12 
years  to  bring  a  nuclear  power  plant  Into 
production  and  since  much  remains  to  be 
done  to  satisfy  safety  concerns,  one  cannot 
be  optimistic  about  near-term  increases  In 
energy  from  this  source. 

Solar  energy,  at  least  in  sunnier  climes,  is 
expected  to  be  the  power  of  the  future.  Costs 
are  slowly  coming  down  and  efficiency  Im- 
proved. But  even  with  technological  break- 
throughs, by  the  year  2000  solar  energy  will 
probably  provide  no  more  than  6%  of  the 
country's  needs. 

Gasohol's  main  virtue  Is  the  fact  that  by 
adding  alcohol  to  gasoline  to  the  extent  of 
107c  we  could  prolong  the  period  during 
which  liquid  fuels  would  be  available.  Prom 
an  overall  energy  standpoint,  however,  with 
today's  technology  It  takes  more  energy  to 
produce  alcohol  than  the  energy  it,  in  turn, 
generates  when  burned.  Moreover,  since  al- 
co^'ol  has  but  50%  of  the  BTU's  of  gasoline,  a 
90/10  mixture  must  result  In  6%  less  auto 
mileage. 

But  how  about  the  recent  proposal  to  trade 
our  grains  for  oil?  The  defect  in  that  sugges- 
tion is  that  a  sparsely  populated  land  like 
Saudi  Arabia  consumes  very  little  grain. 
Canada's  Alberta  produces  oil  but  it  also 
produces  surplus  grain.  And  if  Mexico  were 
to  triple  last  year's  total  oil  exports  and 
trade  them  all  to  the  US  It  would  still  ac- 
count for  but  6%  of  U.S.  oil  consumption. 

Despite  these  caveats  on  energy  alternatives 
I  remain  optimistic  that  my  children  will  see 
plentiful  supplies  of  energy  from  a  variety 
of  sources.  The  problem  returns  once  again  to 
the  transition  period  of  the  next  20  or  30 
years  And  the  solution  to  that  problem  keeps 
returning  to  the  need  for  petroleum  conser- 
vation. 

A    GALLON    or   CONSEKVATIOK    IS    OVIt    CHKAPEST 

FUEL 

Before  concluding  with  a  discussion  of  con- 
servation policies.  It  is  prudent  to  observe 
some  serious  impacts  In  our  economy  and 
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lifestyle  caused  by  oil  shortages,  outside  the 
personal  transportation  sector. 

First  of  all,  when  we  run  short  of  oil,  what 
will  happen  to  goods  movement  nearly  totally 
dependent  on  dlesel  truck.s.  trains  and 
barges?  Shouldn't  we,  for  instance,  be  giving 
as  much  attention  to  developing  more  effi- 
cient truck-trailers  as  we  are  to  automobile 
efficiency? 

In  respect  to  the  45%  of  petroleum  used  In 
other  than  transportation,  what  will  happen 
to  electrical  production  if  we  cannot  con- 
vert on  a  timely  basis  to  nuclear  and  coal- 
fired  generating  plants?  What  will  heat  our 
homes  and  power  our  factories? 

If  we  fail  to  conserve  in  the  transportation 
sector,  what  will  be  the  impact  on  the  petro- 
chemical Industry  which  supplies  fertilizers 
and  insecticides  to  argriculture;  plastics  for 
industrial  and  consumer  products;  chemicals 
for  medicines,  paints,  dyes  and  adhesives; 
synthetic  fibers  for  clothing  and  home  fur- 
nishings. Even  that  short  list  provides  a  dif- 
ferent insight  into  potential  "changes  In  life- 
style! 

The  former  Minnesota  Energy  Administra- 
tor once  said  In  respect  to  conservation: 
"We've  done  all  the  easy  things — and  we've 
only  made  a  small  dent  in  our  energy  prob- 
lem. We've  yet  to  really  tackle  the  source  of 
greatest  energy  waste,  the  automobile."  It 
appears  that  tackling  the  automobile  will  re- 
quire considerably  more  courage  than  the 
Congress  has  shown. 

The  President  has  courageously  and  rightly 
moved  to  decontrol  oil  and  has  coupled  It 
with  a  proposal  for  windfall  taxes.  The  prime 
benefit  of  decontrol,  however,  is  the  Increase 
in  domestic  oil  production.  The  few  addi- 
tional cents  on  the  price  of  gasoline  will  not 
cause  substantial  conservation  by  motorists 
now  driving  more  miles  than  ever 

We  need  to  use  a  variety  of  taxes,  more  as 
instruments  of  public  policy  than  as  gen- 
erators of  revenue. 

1 .  The  President  is  asking  Congress  to  close 
the  loopholes  to  prevent  foreign  tax  credit 
abuses  common  In  the  multi-national  oil 
Industry; 

2.  We  need  to  tax  both  barge  traffic  and 
general  aviation  to  a  level  commensurate 
with  our  costs  of  constructing  and  maintain- 
ing waterways  and  aviation  facilities. 

3.  The  tax  on  dlesel  fuel  and  on  truck- 
trailers  must  be  increased  to  at  least  the  level 
necessary  to  repair  the  road  damage  caused 
by  heavy  loads.  Road  maintenance  costs  alone 
will  reach  nearly  $10  billion  this  year.  And  of 
the  total  1979  highway  expenditures  of  $36 
billion,  at  least  36%  come  from  non-highway 
user  taxes. 

4  Eliminate  gasoline  taxes  as  an  income 
tax  deduction.  Today,  the  rewarding  of  gaso- 
line consumption  must  be  viewed  as  terribly 
bad  public  policy. 

5.  To  bring  about  a  truly  significant  redup- 
tlon  In  the  consumption  of  motor  gasoline 
wUl  require,  as  Energy  Secretary  Schlesinger 
said,  a  price  approaching  the  European  level, 
now  two  to  three  times  that  of  this  country. 
Such  a  price  increase  must  not  Increase  the 
profits  of  either  OPEC  or  the  oil  companies. 
The  Increase  therefore  should  be  In  the  form 
of  a  tax  on  gasoline  at  the  pump.  As  we  have 
observed,  a  substantial  tax  on  crude  oil  would 
have  adverse  impact  on  nearly  every  sector  of 
the  economy.  The  tax  must  be  targeted  on 
the  greatest  waster  of  energy.  For  guidance 
on  the  proposed  size  of  such  a  tax,  it  may  be 
useful  to  compare  Western  European  gasoMne 
taxes  with  the  average  U,S.  tax  levy  of  12c  to 
13c  per  gallon.  Durfng  the  first  quarter  of 
1979  the  tax  expresse-l  In  dollars  per  US. 
gallon  were;  In  the  United  Kingdom  76c;  In 
Sweden,  Germany.  Belgium  and  Netherlonda 
90c  to  11.10;  In  Italy  •1.66  and  In  France 
$1  60,  tax  per  gallon. 

I  propose  that  we  start  more  modestly  with 
a   60^    per   gallon    total   tax.   which   corre- 
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sponds  to  an  increase  of  38<  In  the  federal 
tax.  It  should  be  noted  that  many  of  the 
claims  of  Inelasticity  of  demand  In  respect 
to  motor  gasoline  ignore  the  fact  that,  until 
very  recently,  the  "real"  price  of  gasoline 
actually  declined.  The  experience  of  Euro- 
pean countries  would  encourage  estimating 
a  greater  reduction  In  consumption,  but  for 
our  purposes  here,  lets  assume  a  20%  re- 
duction and  net  additional  revenues  of  ap- 
proximately $34  billion  from  this  tax. 

The  typical  response  (usually  from  the 
upper  middle  class)  to  this  sort  of  tax  pro- 
posal is  that  the  measure  "hurts  poor  peo- 
ple. "  That  contention  is  disputable.  Twenty 
percent  of  our  households  (generally  the 
poor,  aged  and  Infirm)  do  not  own  an  auto- 
mobile Secondly  there  is  a  substantial  cor- 
relation between  family  income  and  multi- 
car  ownership  and  a  very  high  correlation 
between  Income  and  ownership  of  "gas-guz- 
zlers." However,  let's  concede  some  harm, 
and  further  let's  reward  the  family  which  re- 
duces mileage  or  gets  rid  of  a  second  car.  A 
sensible  way  to  deal  with  "regresslvlty" 
would  be  to  provide  a  refundable  tax  credit 
equivalent  to  the  average  cost  increase  in  a 
family  with  an  income  level  of  (say)  $5,000 
With  a  38f  per  gallon  tax  increase  this  would 
Involve  a  credit  of  about  $175  per  family. 
The  aggregate  tax  credit  would  offset  ap- 
proximately $10  billion  of  the  tax  increase 

The  remaining  $24  billion  might  be  al- 
located as  follows:  Nearly  $4  billion  is  now 
budgeted  from  general  revenue  for  energy 
research  and  development.  I  propose  those 
general  revenue  funds  be  replaced  by  $10 
billion  from  the  "Energy  Security  Fund."  In- 
cluded in  the  R&D  effort  should  be  the 
support  of  efforts  by  auto  manufacturers  to 
produce  a  super  energy-efficient  automobile. 
Next,  allocate  $10  billion  per  year  for  ten 
years  to  mass  transit.  The  remaining  $4  bil- 
lion might  be  used  to  reduce  Income  taxes 
or  be  applied  to  some  program  reform  af- 
fecting the  disadvantaged,  such  as  social 
security. 

In  summary.  Congress  must  enact  policies 
and  programs  to: 

Revitalize  our  central  cities  and  guide 
future  development  Into  more  capital-ef- 
ficient and  energy-efficient  patterns; 

Conserve  a  dwindling  energy  resource  by 
aggressive  employment  of  specific  taxes  as 
Instruments  of  good  public  policy; 

Provide  the  vast  capital  investments 
needed  In  energy  research  and  development, 
and  in  public  transportation  alternatives. 

A  moral  sense  of  fairness  and  equity  to 
other  nations  and  other  generations  re- 
quires that  we  take  immediate  aggressive 
actions  so  that  the  transition  from  "the  age 
of  oil  "  to  a  new  age  of  energy  sufficiency  and 
Independence  takes  place  smoothly.  Our  very 
survival  may  depend  on  It.A 


PRAISE  FOR  THE  CONGRESSIONAL 
OFFICE  OF  TECHNOLOGY  ASSESS- 
MENT 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  19,  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, this  week  the  Congressional  Office  of 
Technology  Assessment  will  swear  in  a 
new  Director.  As  one  of  the  6  House 
Members  of  the  12  member  Technologj- 
Assessment  Board,  I  was  in  the  fortunate 
position  of  helping  choose  the  new  Di- 
rector. Dr.  John  Gibbons,  who  will  be 
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the  third  Director  since  the  passage  of 
the  Technology  Assessment  Act  of  1972. 

As  a  Member  of  Congress  in  the  late 
1960's,  I  participxated  in  the  earliest 
discussions  about  the  concept  of  tech- 
nology assessment,  and  the  need  for  the 
Congress  to  have  an  independent  means 
to  truly  assess  the  potential  adverse  and 
beneficial  impacts  of  new  or  existing 
technologies.  In  following  this  concept 
and  legislation  since  then.  I  have  been 
a  frequent  critic  of  the  shortcomings  I 
have  seen  in  this  office.  At  the  same  time. 
I  have  seen  a  constant  improvement  in 
the  quality  of  the  work  of  the  Office  of 
Technology-  Assessment. 

The  new  Director,  Jack  Gibbons,  fol- 
lows two  distinguished  Directors  who 
are  well  known  to  this  body.  The  first 
Director  was  Emilio  Daddario.  a  former 
Congressman  from  Connecticut,  who  was 
my  subcommittee  chairman  when  we 
first  considered  the  Technology  Assess- 
ment Act.  The  second  Director  was  Dr 
Russell  Peterson,  who  was  the  Governor 
of  Delaware  and  the  Chairman  of  the 
President's  Council  on  Environmental 
Quality  before  comin"  to  OTA.  The  new- 
est Director,  Jack  Gibbons,  comes  pri- 
marily from  government  and  academic 
research  institutions,  with  an  excellent 
reputation  for  his  careful,  determined 
approach  to  seeking  answers  to  difficult 
questions. 

The  appointment  of  a  new  Director 
of  a  congressional  ofiBce  generally  re- 
ceives little  attention,  in  spite  of  the 
importance  of  these  institutions  to  our 
democracy.  I  am  pleased,  therefore,  to 
note  that  this  event  was  the  subject  of 
an  excellent  editorial  in  the  Sunday  edi- 
tion of  the  Los  Angeles  Times. 

Mr.  Speaker,  I  commend  this  editorial 
to  each  Member  of  Congress. 

The  editorial  follows: 
[From  the  Los  Angeles  Times.  June  7,  1979] 
A  Tank  Aims  Its  Brains  at  Technology 

Early  this  month.  John  H.  Gibbons,  a  50- 
year-oid  nuclear  physicist,  settled  in  as  the 
director  of  the  Office  of  Technology  Assess- 
ment in  Washington.  D.C. 

It  is  not  likely  that  you  ever  heard  of  the 
man.  whose  friends  call  him  Jack,  or  the 
office,  which  is  known  as  OTA.  and  our  pur- 
pose this  morning  Is  to  introduce  them.  They 
could  have  a  growing  Influence  on  policy 
decisions  over  the  years. 

The  Office  of  Technology  Assessment  is 
Congress'  own  think  tank,  and  its  name  is 
misleading.  It  does  not  assess  technology.  It 
assesses  the  way  the  economy  and  the  envi- 
ronment and  the  way  people  live  might  be 
Influenced  by  turning  loose,  or  by  not  turn- 
ing loose,  some  new  piece  of  technology  on 
the  world. 

For  example,  had  OTA  been  at  work  when 
the  electric  starter  was  invented,  Congress 
might  have  asked  the  office  how  America 
might  change  If  people  could  start  cars  with- 
out cranking  them.  As  we  know  now,  1: 
changed  enormously. 

The  reach  of  such  a  question  earlier  in  this 
century  was  certainly  beyond  the  grasp  of 
even  the  deepest  thinkers  and,  in  many  ways. 
It  still  is.  even  at  OTA  But  the  habit  cf  ask- 
ing such  questions,  and  even  small  advances 
In  the  art  of  answering  them,  is  crucial  in  a 
world  that  turns  more  and  more  to  technol- 
ogy to  solve  its  energy  and  health  problems, 
and  to  Improve  Its  transportation  system 
and  defense  network 
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OTA  has  done  some  excellent  work  In  the 
five  years  since  It  began  pulling  together  a 
staff  One  report  persuaded  the  Energy  De- 
partment to  shift  the  focus  of  its  solar  re- 
search from  huge,  centralized  systems  to 
smaller-scale  projects  that  could  be  put  into 
place  more  quickly  One  led  directly  to  major 
changes  In  oil-tanker  safety  laws,  and  an- 
other provided  a  base  for  changes  In  offshore- 
drilling  regulations  The  most  recent  report, 
commissioned  by  the  Senate  Foreign  Rela- 
tions Committee  In  anticipation  of  the  SALT 
debate,  translates  the  abstracts  of  throw 
weight  megatons  into  realistic  descriptions 
of  the  destruction  that  would  occur  in  the 
Soviet  Union  and  the  United  States  in  a 
nuclear  war. 

Despite  Its  track  record  and  the  quality  of 
much  of  the  work  that  It  has  produced,  the 
office  has  drawn  much  criticism,  for  a  variety 
of  reasons  One  Is  that  it  took  longer  to  pull 
Itself  together  than  did  the  Congiesslonal 
Budget  Office,  which  was  created  at  about 
the  same  time  and  which  began  producing 
thorough  and  reliable  analyses  much  more 
quickly.  Another  was  that  Its  resident  think- 
ers— who  Include  liuclear  scientists,  lawyers, 
system  engineers,  economists,  an  unfrocked 
investment  broker  and  a  practicing  oceanog- 
rapher— never  seemed  to  march  In  the  kind 
of  straight  line  that  is  the  preferred  style 
for  bureaucracies. 

It  also  has  strong  supporters,  among  them 
such  diverse  personalities  as  Sens  Ernest  F. 
Holllngs  (D-SC),  Edward  M  Kennedy  iD- 
MasK  I  and  Ted  Stevens  iR-Alaskai  and 
Rep    George  E.  Brown,  Jr.   (D-Callf). 

Gibbons  will  not  calm  the  agency's  critics 
overnight,  nor  can  he  crack  the  code  of 
technology  assessment  immediately,  but  he 
does  have  one  advantage  over  his  predeces- 
sors. 

He  has  spent  much  of  his  career  thinking 
in  one  tank  or  another,  starting  with  hts 
first  Job  as  an  analyst  at  the  federal  govern- 
ment's Oak  Ridge  National  Laboratory.  He 
knows  that  the  answers  about  technology 
came  not  from  revelation  but  from  hard. 
shirtsleeve  thinking,  constant  challenging  of 
data  and  endless  asking  of  questions,  dumb 
and  otherwise. 

We  think  he  also  has  the  kind  of  commit- 
ment to  the  Job  that  comes  with  an  under- 
standing that  sooner  or  later  the  world  will 
desperately  need  people  trained  to  put  their 
finger  on  the  flaws  in  a  new  gadget,  and  that 
the  time  to  start  training  them  is  sooner 
rather  than  later .9 


POLICE  CHIEFS  URGE  ACTION  TO 
INFORM  THE  PUBLIC  OF  HEALTH 
CONSEQUENCES  OF  MARIHUANA 
ABUSE 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  one  of  the 
most  diflBcult  questions  in  the  United 
States  today  with  respect  to  drug  abuse 
is  that  concerning  the  health  conse- 
quences resulting  from  the  abuse  of  mar- 
ihuana. For  many  years  it  has  been  the 
popular  opinion  in  the  United  States  that 
marihuana  use  posed  no  serious  health 
risks  to  those  who  smoke  it.  This  opinion, 
unfortunately,  grew  out  of  an  absence  of 
scientific  proof  that  harm  could  indeed 
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result.  The  fact  is  that  we  only  isolated 
the  chemical  intoxicant  in  marihuana — 
THC — some  10  years  ago  and  only  now 
are  we  beginning  to  see  the  resiilts  of 
scientific  studies  examining  this  chemi- 
cal's interaction  in  the  human  body. 
While  there  is  certainly  much  more  re- 
search needed  on  the  whole  question  of 
the  health  consequences  of  marihuana, 
it  can  now  be  said  that  the  initial  studies 
indicate  that  marihuana  can  indeed  pose 
serious  health  risks  to  those  who  abuse 
it.  particularly  our  school  age  children. 

I  would  like  to  commend  to  the  atten- 
tion of  my  colleagues  a  resolution  unani- 
mously adopted  by  the  executive  com- 
mittee of  the  International  Association 
of  Chiefs  of  Police  (lACP) ,  representing 
more  than  11.600  police  executives  in  the 
United  States.  This  resolution  supports 
Federal  and  State  activities  to  "Inform 
the  public  of  established  consequences  to 
reverse  the  trend  of  escalating  use"  of 
marihuana  and  "to  provide  more  com- 
plete information  on  health  implica- 
tions'* to  the  public.  I  now  insert  for  the 
attention  of  the  Congress  the  attached 
resolution: 

RlSOLUnON 

Whereas,  the  Narcotics  and  Dangerous 
Drugs  Committee  of  the  International  Asso- 
ciation of  Chiefs  of  Police  having  taken 
notice  of  the  increased  use  and  abuse  of 
marihuana;  and 

Whereas,  considering  that  the  law  enforce- 
ment community  has  been  drawn  Into  the 
controversy  surrounding  the  adverse  effects 
of  marihuana  use:  and 

Whereas,  noting  that  for  a  period  of  time 
the  trend  of  popular  opinion  flowed  toward 
the  conclusion  that  marihuana  use  was  not 
significantly  harmful,  a  conclusion  drawn 
in  the  absence  of  scientific  proof  of  harm; 
and 

Whereas,  conscious,  however,  that  the 
body  of  knowledge  on  adverse  effects  of 
marihuana  use  Is  growing  rapidly  and  indi- 
cators are  that  extensive  use  of  marihuana 
represents  serious  health  hazards  to  users; 
and 

Whereas,  having  regard  to  the  fact  that 
the  high  level  of  use  among  school-age  chil- 
dren and  young  adults  creates  a  rlslc  of  un- 
desirable consequences  of  learning,  motiva- 
tion and  health:  and 

Whereas,  bearing  In  mind  the  enormous 
multl-bllllon  dollar  criminal  enterprise  as- 
sociated with  marihuana  cratBclclng.  its  cor- 
ruption effect  on  law  and  order,  and  its  ad- 
verse economic  impact;  now,  therefore  be  It 

Resolved,  that  Federal  and  state  govern- 
ments make  special  efforts  to  provide  the 
necessary  leadership,  policy  direction,  legis- 
lation, education  and  resources  to  inform 
the  public  of  established  consequences  to 
reverse  the  trend  of  escalating  use,  to  pro- 
vide more  complete  Information  on  health 
Implications,  and  to  provide  a  meaningful 
deterrent  to  those  who  persist  in  commer- 
cial trafficking  operations;  and  be  It 

Further  resolved,  that  this  document  be 
forwarded  to  the  Secretary  of  Health,  Edu- 
cation and  Welfare  and  to  the  Surgeon  Gen- 
eral with  this  recommendation  of  the  ut- 
most urgency  that  Mr.  Callfano  and  the 
Surgeon  General  Issue  a  Joint  statement  re- 
garding the  health  hazards  Involved  in  the 
use  of  marihuana,  and  be  It 

Further  resolved,  that  copies  of  this  reso- 
lution be  sent  to  the  Attorney  General  of 
the  United  States,  Members  of  Congress. 
Governors  of  each  State,  legislative  leader- 
ship In  each  state,  and  other  appropriate 
public  officials.* 


EXTENSIONS  OF  REMARKS 

STONEWALL  JACKSON  PROJECT 
RECEIVES  FUNDING 


HON.  JAMES  M.  JEFFORDS 

OF    VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jime  19,  1979 

•  Mr.  JEFFORDS.  Mr.  Speaker,  yester- 
day the  House  voted  on  the  energy  and 
water  appropriations  bill.  I  voted  against 
this  measure,  due  to  the  fact  the  bill  con- 
tained numerous  water  project  appropri- 
ations which  I.  in  good  conscience,  could 
not  support.  One  such  project,  the  Stone- 
wall Jackson  Lake  Dam  was,  unfor- 
tunately, allowed  to  receive  funding.  In 
spite  of  a  gallant  amendment  effort  by 
my  colleague  Bob  Edgar  to  delete  funding 
for  the  project.  This  amendment  was 
defeated  by  the  House,  even  though 
overwhelming  evidenc*  indicated  that 
the  project  is  at  best,  a  very  questionable 
venture. 

The  Stonewall  Jackson  project  will 
cost  $9.1  million  in  fiscal  year  1980,  but 
the  eventual  cost  will  likely  reach  $225 
million — according  to  the  Environmental 
Policy  Center's  75-page  report  on  the 
project.  The  corps  put  the  cost  at  $117 
million. 

The  original  project  authorization  was 
$35  million;  the  cost  has  grown  not  only 
because  of  inflation,  but  because  the 
corps  took  an  authorization  for  a  9.000- 
acre  project  and  turned  it  into  a  19,000- 
acre  project.  Relocation  costs  and  other 
factors  might  drive  the  true  cost  higher. 

Another  fiscal  issue  raised  by  this  proj- 
ect is  the  interest  rate  assumptions  that 
underlie  evaluations  of  corps  projects. 
The  Interest  rate  which  the  Corps  of 
Engineers  is  legally  required  to  use  In 
project  evaluation  depends  upon  the  date 
on  which  the  local  assurances  for  the 
project  were  received.  The  State  of  West 
Virginia  signed  Its  cost-sharing  contract 
In  1977;  the  interest  rate  then  In  effect 
was  6%  percent.  In  Its  evaluation  of  the 
project's  costs  and  benefits,  the  corps 
used  a  3' 4-percent  Interest  rate.  If  the 
higher  rate  were  used,  the  benefit  cost 
ratio — now  1.3  to  1 — would  fall  below 
1  to  1.  I  wonder  how  many  times  the 
corps  has  fiddled  with  figures  such  as 
these;  our  whole  system  of  evaluating 
the  benefits  and  costs  of  water  projects 
is  corrupted  by  projects  like  Stonewall 
Jackson. 

On  the  basis  of  fiscal  responsibility, 
and  on  other  issues.  I  found  the  defeat 
of  this  amendment  an  unfortunate 
occurrence. 

In  another  area,  the  appropriations 
measure  as  adopted  by  the  House  yester- 
day, did  not  contain  specific  funding  for 
construction  loan  programs  for  small- 
scale  hydropower  as  authorized  under 
the  National  Energy  Act  of  1978.  It  Is  my 
understanding  that  the  Appropriations 
Committee  accepted  in  lieu  of  Inclusion 
in  this  bill,  an  explanation  by  the  ad- 
ministration that  there  were  existing 
authorities  available  to  the  Departments 
of  Commerce,  Agriculture  and  other 
agencies  to  distribute  direct  loans,  grants 
and  loan  guarantees  for  the  purpose  of 
small-scale  hydropower  construction. 
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Mr.  Speaker,  It  Is  Important  that  this 
program  work,  because  small-scale  hy- 
dro-electric development  is  a  neglected 
technology  whose  time  has  come  again. 
Unfortunately,  the  Federal  Government 
has  failed  to  keep  pace  with  the  high 
level  of  public  interest  and  activity  In 
relation  to  small-scale  hydro. 

This  country  moved  away  from  small 
dam  power  generation  when  other 
sources  of  energy,  including  petroleum, 
offered  cheap  and  efficient  fuel  for  large 
power  plants.  We  are  now  In  a  period  of 
learning  brought  about  by  the  energy 
crisis,  and  we  are  finding  that  some  of 
the  old  technologies.  If  undertaken  with 
modem  efficiency,  are  effective  and  en- 
vironmentally sound. 

In  New  England  and  other  regions  pri- 
vate developers,  power  companies  and 
municipalities  are  returning  to  the  aban- 
doned dam  sites,  rehabilitating  and  ret- 
rofitting them  for  energy  generation.  The 
projections  for  the  amount  of  power 
these  abandoned  sites  could  provide  are 
impressive.  In  New  England  alone  be- 
tween 7  and  19  million  barrels  of  oil  per 
annum  could  be  saved  by  dam  retrofit- 
ting, according  to  a  recent  study  spon- 
sored by  the  New  England  Congressional 
Caucus.  I  am  confident  that  similar 
studies,  if  imdertaken  elsewhere,  would 
reveal  equally  noteworthy  figures. 

Over  the  last  2  years,  the  Vermont 
Public  Service  Board  has  involved  itself 
heavily  in  a  study  of  low  head  hydro 
potential.  They  are  particularly  con- 
cerned that  sites  which  look  promising 
from  an  economic  standpoint  be  devel- 
oped as  soon  as  possible,  so  that  they 
may  be  available  to  help  meet  our  energy 
needs. 

The  public  service  board  (PSB)  staff 
has  been  approached  over  the  past  sev- 
eral months  by  a  number  of  Individuals 
Interested  In  hydropower  development. 
They  have  attempted  to  provide  them 
with  needed  assistance  and  information 
concentrating  on  State  and  Federal  reg- 
ulations, permit  requirements,  and  fi- 
nancial assistance  programs. 

As  an  aid  to  those  interested  in  hydro- 
electric development,  the  Staff  has  as- 
sembled a  partial  listing  of  24  consulting 
engineering  firms. 

Since  January  1978.  the  PSB  has  been 
participating  in  a  study  of  the  undevel- 
oped hydropower  potential  at  existing 
dams.  The  .study  Is  sponsored  by  the  New 
England  River  Basins  Commission  and 
has  as  copartlclpants  the  U.S.  Depart- 
ment of  Energy,  the  Department  of  In- 
terior, the  Corps  of  Engineers,  and  the 
six  New  England  States.  The  intent  of 
the  study  is  to  inventory  all  the  dams  in 
New  England,  determine  power  produc- 
tion potential,  and  identify  economic, 
environmental,  legal,  and  institutional 
barriers,  and  Incentives  for  the  develop- 
ment of  hydropower.  Phase  I.  the  inven- 
tory of  existing  dams,  has  been  com- 
pleted. 

The  PSB  staff,  with  assistance  from 
the  office  of  Terrance  Boyle,  the  State's 
energy  office,  the  water  resources  de- 
partment (water  quality  division),  the 
division  for  historic  sites,  the  fish  and 
game  department,  several  utilities,  and 
with  the  cooperation  of  almost  all  of  the 
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town  clerks,  as  well  as  numerous  Indi- 
viduals, assembled  the  Inventory  of  dams 
in  Vermont.  Infornxatlon  provided  in 
this  basic  data  file  includes  the  name  of 
the  dam.  location  (town,  county,  and 
stream),  as  well  as  head  and  drainage 
area  of  the  dam.  This  is  the  most  com- 
plete, up-to-date  inventory  of  dams 
available.  While  it  Is  likely  that  there 
are  additional  dams  yet  to  be  inven- 
toried, virtually  all  of  the  dams  signifi- 
cant for  producing  electrical  power  on  a 
commercial  scale  have  been  included  on 
that  list. 

The  completed  inventory  submitted 
by  Vermont  to  the  Corps  of  Engineers  to 
be  computer  tested  for  electrical  genera- 
tion potential  included  approximately 
993  dams. 

For  each  dam,  the  Corps  of  Engineers 
computer  program  calculated  the  elec- 
trical generation  capacity  at  40  percent 
and  70  percent  capacity  factors,  using 
head  and  drainage  area  data  provided  by 
the  public  service  board  staff.  The  cal- 
culations involved  several  rather  com- 
plicated engineering  formulas  dealing 
with  factors  such  as  estimated  rainfall 
and  theoretical  mechanical  efficiency. 
With  a  minimum  cutoff  of  5  feet  of  head 
and  50  kilowatts  output  of  40  percent 
capacity  factor  arbitrarily  chosen,  the 
corps  identified  156  sites  in  Vermont 
with  maximum  potential  capacity  of 
about  150  megawatts. 

Economics  was  not  considered  in  these 
initial  calculations.  Original  figures  in- 
cluded 171  dams  capable  of  producing 
160  MW,  but  these  figures  were  revised 
after  field  inspections.  It  was  assumed 
that  many  of  these  original  171  dams 
no  longer  exist,  or  are  in  such  poor  shape 
that  they  need  to  be  entirely  rebuilt  to 
be  useful ;  therefore,  the  next  step  of  the 
inventory  was  to  make  an  on-site  visual 
inspection  of  each  of  the  dams  that 
passed  the  screening  for  power  poten- 
tial. The  purpose  of  the  on-site  inspec- 
tion was  to  determine  ownership,  if  pos- 
sible, the  type  of  construction — concrete, 
timber,  earth,  and  so  forth— the  length, 
height,  and  structural  condition  of  each 
dam.  In  addition,  it  was  noted  if  a  mill 
building  or  powerhouse  existed,  if  the 
turbines,  generators,  or  shaft  equipment 
(Shaft  equipment  was  used  for  produc- 
ing mechanical  or  mill  power,  not  elec- 
tricity) were  in  place,  removed,  or  ever 
existed,  and  the  same  for  the  intake  ca- 
nal and  gates.  Also  photos  were  taken  of 
most  of  the  dams  visited. 

Field  inspections  were  made  by  PSB 
staff  on  most  of  the  dams.  Necessary  in- 
formation was  obtained  by  telephone  for 
several  of  the  sites. 

The  Inventory  of  Vermont  dams  has 
been  satisfactorily  completed,  each  dam 
has  been  screened  for  generation  poten- 
tial, and  onsite  Inspections  are  comple- 
ted for  all  dams  with  potential  of  50  kW 
or  more.  The  next  question  is  to  deter- 
mine which  dams  make  economic  sense 
to  develop.  Few  people  will  argue  that 
energy  costs  will  rise  in  the  foreseeable 
future,  and  that  as  these  costs  rise,  more 
and  more  sites  will  become  economically 
competitive.  The  problem  is  determining 
what  sites  are  competitive  now. 
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The  Corps  of  Engineers  is  currently  in 
the  process  of  evaluating  each  site  for 
economic  feasibility.  This  evaluation  is 
not  yet  completed,  and  will  not  be  avcul- 
able  for  inhouse  use  until  the  end  of 
May. 

Mr.  Speaker,  it  seems  at  present  that 
there  are  few  dams  delng  developed  for 
hydropower  in  Vermont. 

There  appears  to  be  many  re&sons  for 
this  lack  of  activity.  At  first  glance  it  is 
lack  of  economic  feasibility  that  is  hold- 
ing up  small-scale  hydro  development. 
Most  private  utilities  have  too  high  a 
cost  for  staff  time  and  for  their  costs 
of  capital  to  make  hydro  compete  with 
other  sources.  Also,  regulatory  delays 
such  as  FERC  licensing  holdups,  can  add 
to  the  already  high  costs  of  development. 
Most  municipals  (with  existing  utilities 
or  otherwise)  appear  to  be  able  to  de- 
velop hydros  at  costs  that  appear  reason- 
able. Due  to  lower  capital  costs  and  an 
apparent  lower  cost  for  management  and 
staff,  hydro  development  by  municipals 
appears  more  economically  attractive 
than  by  private  individuals  or  utilities. 
Drawbacks  for  municipal  hydroelectric 
development  include  sale  of  surplus  en- 
ergy and  high  cost  of  additional  capacity. 
Also,  private  utilities  have  fought  the 
creation  of  new  municipal  utilities  (for 
example,  Springfield) .  Although  there  is 
no  evidence  the  utilities  are  opposing 
hydro  development,  legal  battles  raise 
costs  for  the  municipals,  causing  the 
hydro  projects  to  become  less  economi- 
cally attractive. 

Private,  nonutility  developers  of  hy- 
dro-projects face  the  problems  of  both 
private  £tnd  municipal  utilities — high  cost 
of  capital,  high  back-up  charges  for  an 
industry  that  has  a  hydro  that  provides 
only  part  of  its  energy  needs,  and  prob- 
lems of  selling  any  surplus  from  the 
hydro  to  utilities  that  usually  can  be 
fairly  cooperative  with  everything  ex- 
cept price  paid  for  electricity.  Private 
developers  also  face  the  problem  of  ob- 
taining financing.  It  Is  not  always  pos- 
sible to  obtain  the  needed  loans  from  a 
lending  Institution. 

It  Is  sometimes  difficult  to  separate 
economic  viability  from  social,  regula- 
tory, and  institutional  fswtors.  All  ulti- 
mately refiect  the  same  measure — that 
is,  that  most  potential  hydroelectric  sites 
do  not  pay  to  develop  right  now,  or  are 
not  being  developed  even  If  they  are 
feasible.  There  are  a  number  of  social, 
regulatory,  and  institutional  factors  that 
may  be  inappropriate  that  unnecessarily 
increase  the  costs  of  new  hydropower 
projects  or  that  can  delay  feasible 
projects. 

These  factors  Include  the  fact  that 
many  people  are  sitting  waiting  for  the 
Federal  Government  to  finance  their 
hydro  projects,  stopping  momentum  on 
feasible  sites.  Llrensing  of  projects  by 
the  Federal  Government  can  also  be  an 
added  expense  or  roadblock  to  hydro  de- 
velopers. 

Second,  the  most  obvious  hydro  de- 
velopers, the  existing  electric  utilities, 
have  only  begim  to  show  active  interest 
in  developing  new  hydros,  because  they 
have  tended  to  be  expensive  (often  have 
not  been  competitive  with  other  sources) , 
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have  small  capacity,  and  due  to  a  high 
capacity  reserve  in  the  NEPOOL,  the  ad- 
ditional capacity  credits  are  not  really 
necessary  at  this  time.  From  an  eco- 
nomical standpoint,  hydros  function 
most  efficiently  as  peaking  plants,  but 
nm-of-the-river  hydros  with  little,  if 
any,  storage  are  more  suited  for  inter- 
mediate operation.  Most  potential  sites 
with  existing  dams  fall  into  this  category. 
Third,  it  makes  more  economic  sense 
for  municipals  to  develop  hydros,  due  to 
reasons  mentioned  above,  but  existing 
municipal  utilities  have  already  devel- 
oped the  good  sites,  and  towns  wanting 
to  form  a  utility  and  perhaps  develop 
hydro  plants,  are  opposed  by  pri- 
vate utilities  in  expensive  (perhaps  pro- 
hibitively SO)  legal  battles.  Problems 
mentioned  above  of  sale  of  electricity  and 
purchase  of  additional  power  also  figure 
heavily  to  dis.ourage  municipal  develop- 
ment. 

Finally,  private  entrepreneurs  also 
have  to  face  financing  and  regulatory 
problems,  and  utilities  that  will  not.  or 
can  not.  buy  at  prices  that  make  the 
project  attractive. 

Finally,  private  entrepreneurs  also 
have  to  face  financing  and  regulatory 
problems,  and  utilities  that  will  not,  or 
cannot,  buy  at  prices  that  make  the 
project  attractive. 

Discussions  with  private  entrepreneurs 
trying  to  develop  hydro  power  projects 
seem  to  suggest  that  the  price  offered, 
around  21  mils  per  KWH,  is  not  high 
enough  to  make  the  projects  attractive. 
One  man  tentatively  decided  to  use  the 
power  to  heat  and  light  an  apartment 
house,  rather  than  sell  at  wholesale  price 
to  GMP  and  then  buy  at  retail  from 
them. 

Several  Industrial  plants  have  been 
visited  that  formerly  used  hydro  power, 
but  have  since  retired  their  power  plants. 
Most  have  interest  in  re-developing  the 
hydro,  but  few.  If  any.  are  seriously  con- 
temrlatlng  It.  The  problem  Is  alw  ays  that 
redevelopment  would  be  too  costly,  given 
cost  of  engineering  studies,  cost  of  cap- 
ital, and  current  relatively  low  electrical 
rates. 

Mr.  Speaker,  in  conclusion,  although 
the  inventory  and  analysis  of  dams  in 
Vermont  by  the  Public  Service  Board. 
has  shown  a  significant  number  in  the 
State  that  mav  have  commercial  devel- 
opment possibility,  few  projects  are  beuig 
seriously  studied  for  generation  purposes. 
The  existing  privately  owned  utilities 
face  high  costs,  regulatory  holdups,  but 
are  proceeding  with  feasibility  studies  of 
several  sites  In  the  State. 

Private  entrepreneurs  have  the  same 
cost  and  regulators'  problems  as  the 
utilities,  plus  they  have  price  problems 
selling  electricity  to  utilities  'price  too 
low),  purchasing  back-up  power  (price 
too  high),  and  also  have  difficulties  ob- 
taining the  needed  financing.  These  fac- 
tors make  it  difficult  for  privately  devel- 
oped hydro  projects  to  be  a  money-mak- 
ing proposition. 

Municipal  entitles  have  a  more  favor- 
able cost /benefit  ratio  for  development 
of  hydro  projects,  but  they  must  deal 
with  government  regulation,  and  deter- 
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mined  opposition  of  a  municipalization 
of  utility  property  from  existing  private 
utilities  that  can  substantially  increase 
costs  of  Einy  planned  system  that  includes 
hydro  development. 

It  appears  that  there  are  a  number  of 
hydro  sites  that  are  not  being  developed 
that  could  produce  power  for  the  State. 
However,  unless  certain  changes  are 
made  (financial,  regulatory,  legal,  and 
institutional)  to  assist  potential  hydro - 
power  developers,  few  of  the  potential 
sites  will  be  developed  in  the  next  few 
years. 

Mr.  Speaker,  I  hope  that  the  agree- 
ment the  Appropriations  Committee 
came  to  with  the  administration  on  the 
issue  of  providing  construction  loan 
money  for  hydropower  development  is 
one  which  will  become  a  reality  in  the 
near  future,  in  order  that  the  impedi- 
ments to  such  development  in  Vermont 
are  minimized  soon.# 


COVER-UP 


HON.  RON  PAUL 

or  TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  Jime  19,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  journalist 
Robert  Sherrlll  recentlj'  reviewed  "Cov- 
er-Up: The  Politics  of  Pearl  Harbor, 
1941-1946,"  by  Bruce  Bartlett.  in  Inquiry 
magazine. 

Considering  the  sentiment  in  favor  of 
a  memorial  to  President  Roosevelt  here 
In  Washington,  I  would  like  to  draw  ex- 
cerpts from  Mr.  Sherrill's  article  to  my 
colleagues'  attention. 

Backdoor  to  Wax 
(By  Robert  Sherrlll) 

Or&ncUose  plans  are  under  way  for  a 
Franklin  Delano  Roosevelt  memorial  at  the 
west  end  of  the  Tidal  Basin  in  Washington, 
D.C.,  but  Congress,  showing  much  more  than 
Its  customary  savvy,  has  not  yet  authorized 
money  for  the  memorial. 

The  delay  makes  good  sense,  and  It  will 
continue  to  make  good  sense  until  the  na- 
tion finishes  sorting  out  Its  feelings  about 
FDR;  finishes  measuring  what  his  disciples 
claimed  he  did  for  (or  to)  us  against  what 
he  actually  did.  The  myth  of  Roosevelt  as 
the  savior  of  a  depressed  nation  has  been 
pretty  thoroughly  debunked.  The  welfare 
capitalism  of  his  New  Deal,  his  Keyneslan 
orgy,  has  left  us  with  a  federal  government 
dedicated  to  waste  and  corruption  and  cor- 
porate favoritism.  In  any  event,  nothing 
could  be  plainer  than  FDR's  success  In  pull- 
ing us  out  of  the  Depression  only  by  pushing 
us  Into  war. 

Which  is  the  second  area  that  should  be 
more  fully  explored  before  asking  the  tax- 
payers to  spend  money  on  FDR  memorials. 
Oould  we  have  stayed  out  of  World  War  II 
If  we  bad  been  spared  Roosevelt's  machlna- 
tlona,  and  would  we  have  been  a  happier  and 
more  secure  nation  today  if  we  had  done  so? 
Did  Roosevelt  use  not  merely  unfair  but 
downright  foul  means  to  get  us  into  the 
war? 

Cover-Up:  The  Politics  of  Pearl  Harbor. 
1941-1948  attempts  to  answer  both  of  those 
questions,  but  mainly  the  second  one.  .  . 

C3over-Up  (a  lousy  title,  for  it  deals  with 
much  more)  strikes  me  as  a  thorough,  low- 
keyed,  fair,  and  completely  nonpartisan  re- 
view of  the  Prealdentlal  actions  that  led  at 
least  indirectly  to  the  death  of  twenty-flve 
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hundred  men  and  women  at  Pearl  Harbor  and 
three  hundred  thousand  U.S.  citizens  in 
World  War  II. 

The  plot :  Roosevelt  wanted  to  take  us  Into 
the  European  war  as  active  participants,  but. 
having  promised  during  his  1940  campaign 
that  he  would  not  send  Americans  to  fight  in 
foreign  wars,  he  felt  it  would  be  somewhat 
unseemly  to  break  his  word  so  soon  unless  we 
were  attacked  On  several  occasions  he  tried 
to  provoke  the  Germans  to  attack  our  mili- 
tary craft  at  sea,  but  drawing  us  into  the 
war  was  the  last  thing  Hitler  wanted  to  do  at 
that  moment;  our  efforts  to  pick  a  flght  were 
futile  So  Roosevelt  turned  to  the  Pacific,  and 
our  relations  with  Japan,  to  seek  a  backdoor 
entry  into  the  war, 

Japan,  which  had  signed  a  tripartite  alli- 
ance with  Germany  and  Italy  ibut  wasn't 
working  very  hard  at  being  an  ally),  had 
been  bullying  its  way  around  China  and 
Southeast  Asia  for  some  time.  Late  In  July 
1941  stung  by  Japanese  aggression  In  In- 
dochina, the  United  States  persuaded  Britain 
land  the  Dutch)  to  Join  us  in  freezing  Ja- 
panese funds— thus,  with  one  stroke,  depriv- 
ing Japan  of  three-quarters  of  its  foreign 
trade  and  nearly  nine-tenths  of  Its  supplies 
of  oil. 

Needless  to  say,  this  placed  Japan  in  an 
unbearable  predicament.  It  was  an  action 
that  frightened  our  top  brass  almost  as  much 
as  It  shocked  the  Japanese.  Army  Chief  of 
Staff  George  Marshall  and  Admiral  Harold 
Stark,  chief  of  naval  operations,  definitely 
did  not  desire  a  two-front  war:  they  wanted 
only  to  help  England  and  France.  In  a  No- 
vember 5,  1941,  memo  to  FDR  (quoted  by 
Bartlett) .  they  argued  that  if  Roosevelt  could 
stall  the  Japanese  with  diplomatic  games, 
even  until  February  or  March,  the  Pacific 
defenses  might  be  made  impressive  enough 
to  convince  the  Japanese  they  should  not 
start  a  war. 

But  Roosevelt  was  adamant.  Though 
twice — on  November  7  and  again  on  Novem- 
ber 20 — the  Japanese  pressed  earnestly  for 
negotiations,  promising  major  changes  In 
their  military  posture,  Roosevelt  would  not 
even  discuss  the  issue.  He  flatly  told  them 
that  if  they  wanted  our  trade  and  our  oil, 
they  would  have  to  accept  our  total  package 
of  demands  at  once:  get  out  of  China  and 
Indochina  completely  and  Immediately,  and 
recognize  the  sovereignty  of  Chiang 
throughout  China.  He  had  clearly  given 
them  an  ultimatum  they  would  not  ac- 
cept. Indeed,  ths  Japanese  could  not  ac- 
cept it  because  they  felt  their  national 
destiny  was  at  stake  Japan  either  had  to 
have  our  trade  and  oil,  or  It  had  to  strike 
soon  for  oil,  rubber,  tin,  and  bauxite  In 
Malaya,  Borneo,  and  the  Netherlands  East 
Indies  And  to  guarantee  that  its  strike 
would  be  successful,  Japan  would  have  to 
make  certain  that  our  fleet  was  crippled. 
Roosevelt  had  made  this  inevitable 

Our  policy  was  not  created  in  ignorance. 
In  August  1940.  army  cryptologists  had 
broken  the  Japanese  code — the  "Purple 
Code."  After  that,  U.S.  policymakers  knew 
Immediately  what  was  in  all  of  the  supposed- 
ly secret  Japanese  diplomatic  messaiges.  "No 
longer,"  writes  Bartlett,  "can  we  simply  as- 
sume  that  the  provocations  against  Japan 
were  merely  shortsighted.  We  assume  that 
President  Roosevelt  and  the  State  Depart- 
ment knew  precisely  what  they  were  doing 
and  knew  that  war  would  be  the  result." 

On  November  5,  1941,  Tokyo  cabled  Am- 
bassador Nomura  In  Washington  that  if  the 
two  countries  did  not  reach  an  agreement 
"by  the  25th  of  this  month"  relations  would 
fall  "into  a  chaotic  condition  "  Secretary  of 
State  Cordell  Hull  later  admitted  that  when 
he  saw  the  transcript  of  that  secret  message 
he  knew  it  "could  mean  only  one  thing. 
Japan  had  already  set  in  motion  Che  wheels 
of  her  war  machine,  and  she  had  decided  not 
to  stop  short  of  war  with  the  United  States 
If  by  November  25  we  had  not  agreed  to 
her  demands." 
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On  November  22,  still  trying  to  get  some 
agreement  from  Washington  that  would  avert 
war.  Tokyo  cabled  Nomura  It  was  extend- 
ing the  November  25  deadline  to  November 
29.  but  It  warned:  "This  time  we  mean  It. 
that  the  deadline  absolutely  cannot  be 
changed.  After  that  things  are  automatically 
going  to  happen." 

All  of  our  top  policymakers  knew  what 
that  cryptic  final  phrase  meant.  Bartlett 
quotes  from  the  diary  of  Secretary  of  War 
Henry  Stlmson  relating  to  a  November  25 
meeting  at  the  White  House:  "There  the 
President  .  .  .  brought  up  the  event  that  we 
were  likely  to  be  attacked  perhaps  (as  soon 
as)  next  Monday,  for  the  Japanese  are  no- 
torious for  making  an  attack  without  warn- 
ing, and  the  question  was  what  we  should 
do.  The  question  was  how  we  should  maneu- 
ver them  Into  .  .  .  firing  the  first  shot  with- 
out allowing  too  much  danger  to  ourselves." 

I  have  written  the  above  in  such  a  way 
as  to  suggest  that  Roosevelt,  wanting  to  get 
us  into  the  European  war  through  the  Asian 
backdoor,  conspired  to  force  Japan  to  attack 
Pearl  Harbor,  tmd  calculatingly  left  Pearl 
Harbor  so  vulnerable  as  to  make  the  attack 
a  success  But  Bartlett  would  not  be  In  com- 
plete agreement  with  my  suggestion.  He 
stops  short  of  the  conspiracy  theory.  Indeed, 
he  Is  even  willing  to  let  Roosevelt  off  the 
hook  for  his  failure  to  properly  alert  our 
commanders  at  Pearl  Harbor,  observing,  "it 
Is  not  clear  that  he  or  anyone  else  in  the 
government  knew  exactly  where  the  attack 
would  take  place.  Of  all  American  territory 
In  the  Pacific,  the  Philippines  were  con- 
sidered the  most  likely  Japanese  target,  not 
Pearl  Harbor.  Although  there  was  evidence 
to  suggest  that  Pearl  might  be  attacked, 
there  Is  nothing  in  the  available  record  in- 
dicating that  anyone  in  high  authority  was 
aware  of  this  until  It  was  too  late.  .  .  . 

"Thus.  In  the  final  analysis,  we  must  say 
that  Roosevelt's  guilt  consisted  not  In  a  con- 
spiracy to  set  up  the  fleet  but  In  pursuing  a 
policy  he  knew  would  lead  to  war  and  in 
falling  to  be  honest  about  his  intentions 
both  before  and  after  the  attack." 

Bartlett  is  striving  so  hard  to  be  fair  that 
he  short-circuits  some  of  his  own  evidence 
to  the  contrary  There  may  be  no  absolute 
proof  that  Roosevelt  set  up  the  fleet  for  the 
attack,  but  there  Is  considerable  material  in 
Bartlett's  own  book  tending  In  that  direc- 
tion. For  example.  Bartlett  acknowledges 
that  navy  planners  "knew  that  Pearl  Har- 
bor was  vulnerable  to  surprise  attack  by  air- 
craft carriers,  a  fact  that  had  been  demon- 
strated as  early  as  1932  in  the  Navy's  annual 
maneuvers.  Despite  this.  In  1940  the  Pacific 
Fleet  was  moved  by  presidential  order  from 
Its  permanent  base  in  San  Diego  to  Pearl 
Harbor.  .  .  "  When  Admiral  James  O.  Rich- 
ardson, commander  of  the  Pacific  Fleet, 
virtually  demanded  of  FDR  that  the  fleet  be 
returned  to  San  Diego  for  a  proper  prepara- 
tion for  war,  he  was  relieved  of  his  command. 

In  early  1941,  about  the  time  Richardson 
was  being  silenced  by  FDR,  Ambassador 
Joseph  C.  Grew,  our  man  In  Tokyo,  sent  the 
following  dispatch  to  Washington:  "My 
Peruvian  Colleague  told  a  member  of  my 
staff  that  he  had  heard  from  many  sources 
Including  a  Japanese  source  that  the  Japa- 
nese military  forces  planned.  In  the  event  of 
trouble  with  the  United  States,  to  attempt  a 
surprise  mass  attack  on  Pearl  Harbor  using 
all  of  their  military  facilities." 

Other  intercepted  Japanese  messages 
stronglv  suggested  that  Pearl  would  be  at- 
tacked.' For  example.  Tokyo  sent  Its  con- 
sulate m  Honolulu  a  message  on  September 
24.  1941 — with  two  messages  of  amplification 
before  the  attack — ordering  Information  that 
officials  in  Washington  Immediately  rec- 
ognized as  the  making  of  a  coordinate  grid 
system  to  be  used  In  a  bombing  attack. 
"These  three  messages,"  Bartlett  claims, 
"added  up  to  what  was  very  nearly  a  dead 
giveaway  that  Pearl  would  be  the  target  of 
a  Japanese  air  attack." 
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As  to  the  probable  time  for  the  Japanese 
attack,  that  could  have  been  reasonably 
deduced  by  Washington.  Bartlett  explains: 
■'.  .  .  in  the  first  week  of  December  1941  the 
United  States  Intercepted  a  number  of  mes- 
sages to  various  Japanese  diplomatic  mis- 
sions ordering  them  to  destroy  their  code 
machines.  Historically  this  Is  a  move  that 
shortly  precedes  the  outbreak  of  war."  Thus, 
It  was  plain  that  the  attack  would  come 
within  a  few  days  after  the  destruct  orders 
were  Issued  on  Monday.  December  1. 

Furthermore,  during  the  following  Satur- 
day night  and  early  Sunday  morning  (De- 
cember 6-7 ) ,  Washington  Intercepted  a  four- 
teen-part  message  that  the  Japanese  am- 
bassador was  told  to  present  to  the  Presi- 
dent, in  reply  to  the  U.S.  ultimatum,  at  pre- 
cisely 1  p.m.  Washington  time — 7:30  a.m. 
Honolulu  time.  Washington's  reaction  was 
not  naive.  After  reading  the  first  thirteen 
parts.  Roosevelt  said  to  an  aide,  "This  means 
war."  As  for  the  timing  of  the  delivery,  top 
brass  of  both  army  and  navy  Interpreted  that 
to  indicate  the  probable  time  of  attack. 

Were  the  Army  and  Navy  commandants 
In  Honolulu  alerted  to  what  was  going  on? 
Yes  and  no.  They  had  not  been  Informed  of 
the  contents  of  any  of  the  broken  Japanese 
cables  as  they  came  Into  Washington.  Al- 
most to  the  last,  they  were  not  told  in  de- 
tail the  gravity  of  the  diplomatic  dispute. 

They  were  not  Informed  of  the  bomb-grid 
messages. 

However,  they  were  not  totally  without 
warning.  On  November  27,  Washington  sent 
a  message  to  Lieutenant  General  Walter  C. 
Short,  commander  of  the  Army's  Hawaiian 
department,  warning  him  that  negotiations 
with  the  Japanese  "appeared"  to  be  termi- 
nated and  that  "Japanese  future  action  un- 
predictable but  hostile  action  possible  at 
any  moment."  He  was  ordered  to  "undertake 
such  reconnalssince  and  other  measures  as 
you  deem  necessary  .  .  ."  In  another  message 
from  Army  Q-2  (intelligence)  Short  was 
further  warned  that  "subversive  activities 
may  be  expected."  G-2  did  not — not — warn 
him  of  a  potential  attack  but  only  of  poten- 
tial sabotage.  To  warn  Short  that  hostile 
action  was  "possible  at  any  moment"  was 
very  misleading:  Washington  knew  (as  the 
Army's  Pearl  Harbor  Board  Investigators 
later  put  It,  m  the  harshest  terms)  thit 
hostile  action  sornewhere  was  "absolutely 
Imminent.  .  .  .  The  messages  actually  sent  to 
Hawaii  bv  either  the  Army  or  Navv  gave  only 
a  small   fraction  of  this  information." 

Admiral  Husband  E.  Kimmel,  commander 
of  the  Pacific  Fleet,  stationed  at  Pearl  Har- 
bor, had  also  been  given  some  warning.  On 
November  27  Stark  had  sent  him  a  message 
specifically  identified  as  a  "war  warning." 
In  it  Stark  said  "an  aggressive  move  by 
Japan  is  expected  within  the  next  few  days." 
but  Stark  added  that  In  his  opinion  the  at- 
tack would  be  against  the  Philippines.  Stark 
did  not  say  that  Washington  believed  Hawaii 
was  a  potential  target. 

Short  and  Kimmel  showed  incredible  slop- 
plness  and  lack  of  imagination  In  the  defense 
and  watchfulness  they  provided  Pearl  Harbor. 
Kimmel  deserves  extra  blame  because,  as 
Bartlett  points  out,  "For  years  Navy  planners 
had  assumed  that  upon  the  outbreak  of  war 
with  Japan,  the  Japanese  would  strike  at  the 
Pacific  Fleet  wherever  It  was  located." 

Still,  having  said  that,  we  are  simply  say- 
ing that  a  couple  of  army  and  navy  brass 
were  slow-witted,  .  .  .  They  were  not  so 
slow-witted,  however,  that  they  would  not 
have  responded  quickly  If  they  had  been 
given  direct  orders  from  Washington  to  do  so. 

On  December  7,  General  Marshall  sent  the 
first  and  only  substantial  warning  to  General 
Short,  that  "The  Japanese  are  presenting  at 
one  p.m.  Eastern  Standard  Time  today  what 
amounts  to  an  ultimatum  also  they  are  under 
orders  to  destroy  their  Code  machine  Imme- 
diately .  .  ."  Marshall  ordered  Short  to  "be 
on  alert  accordingly."  Strangely,  the  message 
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was  not  sent  from  Washington  until  11:62, 
less  than  an  hour  and  a  half  before  the  first 
bombs  fell.  Furthermore,  it  was  sent  by  Just 
plain  old  commercial  telegraph,  and  arrived 
In  Honolulu  after  the  attack  was  underway. 
"Why  Marshall  did  not  use  a  scrambler  tele- 
phone or  high-power  radio  transmitter," 
writes  Bartlett,  "has  never  been  explained." 

So  Roosevelt  got  his  war  at  last;  perhaps 
not  exactly  the  way  he  would  have  pre- 
ferred— only  a  madman  would  have  wanted 
to  buy  a  war  with  the  virtual  annihilation 
of  our  battleship  fleet,  as  occurred  at  Pearl 
Harljor.  StUl,  who  c&xx  say  what  mental  state 
Roosevelt  was  In?  He  had  Just  been  elected 
to  a  third  term,  the  first  (and  last)  President 
so  honored,  and  he  unquestionably  was  suf- 
fering from  delusions  of  grandeur.  Later 
congressional  efforts  to  get  to  the  bottom  of 
the  Pearl  Harbor  disaster  were  blocked  and 
hampered  by  the  Roosevelt  and  Truman  ad- 
ministrations (thus  the  "cover-up"  title). 

All  admirers  of  Roosevelt,  and,  even  many 
of  his  critics,  will  contend  that  how  or  why 
he  manipulated  us  into  World  War  II  really 
doesn't  matter  because  it  was  inevitable 
that  we  would  eventually  get  in,  and  the 
sooner  the  better,  for  the  cause  was  Just  and 
the  results  noble.  It  is  time  we  begin  seriously 
to  question  that  old  argument.  Far  from 
being  noble,  the  results  of  World  War  II,  like 
the  effluence  of  Love  Canal,  have  poisoned 
our  earth  seemingly  forever.  Most  of  the 
negative  forces  that  make  our  national  life 
so  unhappy  and  irrational  became  permanent 
fixtures  with  World  War  n. 

As  for  the  worth  of  our  military  inter- 
vention. Bartlett  rightly  questions  It — and 
even  more  properly  questions  the  worth  of 
any  military  intervention.  "It  is  impossible 
to  say  what  would  have  happened  if  Roosevelt 
had  not  goaded  the  Japanese  into  attacking 
the  United  States,"  he  writes.  "Perhaps  the 
interventionists  would  have  been  proven  cor- 
rect, with  Germany  and  Japan  dominating 
the  globe.  This  is  highly  unlikely,  consider- 
ing that  Germany  was  already  losing  the  war 
m  the  USSR  by  December  1941.  .  .  If  the 
Soviet  Union,  with  its  vastly  greater  strength. 
has  not  yet  conquered  the  world,  chances 
are  the  Axis  could  not  have  done  so 
either 

■■|Tlo  one  way  of  thinking,  had  the  U.S. 
never  intervened  in  World  War  II.  Korea,  and 
Vietnam  we  would  now  be  little  worse  off  in 
the  international  arena,  and  perhaps  even 
better  off  ...  In  the  process  we  would  have 
saved  thousands  upon  thousands  of  lives 
and  billions  upon   billions  of  dollars,   .  .   . 

"(Wle  must  Include  In  the  final  cost  of 
Pearl  Harbor  attack  not  only  the  lives  of 
those  who  died  on  December  7.  1941,  but  of 
all  those  who  have  died  since  as  the  result 
of  American  intervention  in  World  War  II, 
Korea,  Vietnam,  and  all  the  other  engage- 
ments associated  with  the  Cold  War." 

That  last  sentence  should  be  allowed  some 
place  on  the  proposed  FDR  memorial.  Just  to 
keep  the  engraved  flattery  In  perspective.^ 


ENERGY  CONSERVATION  AND 
ALTERNATIVES 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  wish  to 
submit  for  inclusion  in  the  Record  in- 
formation submitted  to  me  on  the  im- 
portant and  timely  subject  of  energy 
conservation  and  development,  by  Mr. 
John  Knouse  of  Louisville,  Ky.,  my  con- 
gressional district. 
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Mr.  Knouse  came  to  my  most  recent 
citizen  forum — meetings  at  which  neigh- 
borhood residents  can  tell  me  what's  on 
their  minds — and  described  several  ideas 
to  decrease  the  daily  use  of  energy  and 
to  develop  alternative  sources  of  energy. 

While  some  of  his  suggestions  are  a  bit 
fanciful,  others  seem  to  my  "unscientific 
eye"  to  be  feasible  and  deserve  up  close 
attention. 

I  believe  my  colleagues  and  other  read- 
ers of  the  Record  would  benefit  from  Mr. 
Knouse's  thinking  on  the  most  vital  issue 
facing  America  and  the  world  today. 

The  list  of  suggestions  follow; 

Energy  Conservation  and  .^ltebnatives 
Solar  energy 

Solar  Rankine-Cycle  Cooling. 
Solar  Photovoltaic  Conversion. 
Passive  Solar 

Direct  solar 

Solar  Air  Space  Heating. 
Solar  Water  Space  Heating. 
Solar  Hot  Water  Heating 
Solar  Furnaces  (limited  areas). 
Solar — irind 

Windmills  (limited  area). 
Wind-Powered  Ships. 

Solar — icafcr 
Tidal  Generation  (very  limited  areas) 
Wave  Generation  (limited  areas) . 
Hydro-Electric  (limited  areas). 
Ocean       Thermal       Electric       Conversion 
(Slightly  limited  areas) . 

Solar — biomoss 

Wood  Burning  (Slightly  limited  areas). 
Alcohol  Production  from  Plant  Waste. 
Petroleum  Production  from  Plants. 
Methane  Production  from  Plant  and  Ani- 
mal Waste. 
Solid  Waste  Combustion. 

Other  energy  alternatives 

Geothermal  Generation  (limited  areas). 
Ground  Thermal  Sink  Cooling. 
Hydrogen  Power. 
Animal  Power  (limited  areas) . 
Plants  as  Thermal  Moderators. 
Coal. 

Coal  Pyrolysls,  liquefaction,  or  Ga&ifica- 
tlon. 

CONSERVATION 

Energy  conservation 

CoGeneration. 

Insulation  and  Weather  Stripping. 

Plants  as  Thermal  Moderators. 

Passive  Solar 

Ground  Thermal  Sink  Cooling. 

Heat  Pumps  with  Solar.  Ground  Water,  or 
Ground  Thermal  Sink. 

Recycling. 

Returnable  Beverage  Containers. 

Attic  Ventilation. 

Hot  Water  Heating  Efficiency. 

Furnace  Efficiency. 

Changes  in  Urban  Development  and  Road 
Construction  F\atterns. 

Fireplace  Efficiency 

Earth-Sheltered  Buildings. 

Building  Location  and  Orientation 

Energy  Conservation  Window  Placement. 
Type,  and  Installation 

Transportation  alternatives 

Pedestrian  Access. 

Bicycle  Access. 

"Mo-peds". 

Buses. 

Light  Rail  Transit. 

Rapid  Rail  Transit. 

Subways. 

Long  Distance  Passenger  Rail. 

Rail  Freight. 

Carpooling  and  Vanpooling. 

Alternative  Automobile  Power  Plants. 

More  Efficient  and  Smaller  Autos. 

Wind-Powered  Ships. 

Animal  Tran^ortatlon.» 
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DISTORTION  OF  POLITICAL 
LANGUAGE 


HON.  ROBERT  J.  LAGOMARSINO 

OP   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jime  19,  1979 

•  Mr.  LAGOMARSINO.  Mr,  Speaker, 
last  February  I  inserted  an  article  in 
the  CoNGRJESsioNAL  RECORD  Called  "The 
Distortions  of  Political  Language."  The 
article,  which  was  authored  by  the  dis- 
ting\iished  junior  Senator  from  New 
York,  Mr.  Moynihan,  criticized  the  use 
of  words  that  incorrectly  influence  our 
own  perceptions  of  their  meaning. 

Mr.  Moynihan  concluded  in  that  arti- 
cle, which  appears  in  the  February  13 
Congressional  Record,  that  the  Carter 
administration  was  particularly  inept  in 
"distinguishing  the  proper  meaning  of 
political  words." 

I  think  this  tendency  is  most  evident 
in  the  President's  submission  of  a  treaty 
referred  to  as  an  "arms  limitation  agree- 
ment." The  treaty  does  not  limit  the 
arms  race  between  the  Soviet  Union  and 
the  United  States,  and  actually  locks  the 
United  States  into  a  position  of  inferior- 
ity in  several  key  areas. 

The  following  article,  by  William 
Randolph  Hearst,  highlights  several  of 
these  areas  in  which  the  Carter  admin- 
istration claims  a  bilateral  reduction  in 
arms. 

I  commend  the  article  to  my  colleagues, 
and  to  anyone  concerned  about  the  dis- 
tortion of  political  language: 

Carter  Staking  Career  on  SALT 
(By  WUllam  Randolph  Hearst,  Jr.) 

New  York. — A  week  from  today,  President 
Carter  will  be  In  Vienna  preparing  to  sign 
the  SALT  II  treaty  with  Soviet  President 
Leonid  Brezhnev,  having  given  slclmpy  de- 
tails of  the  document  to  a  few  congres- 
sional leaders. 

It  will  then  be  up  to  the  Senate  to  do 
one  of  three  things:  ratify  the  treaty, 
amend  it  or  reject  It  entirely.  It  will  re- 
quire a  two-thirds  vote  to  approve  the 
treaty,  either  the  original  or  an  amended 
form,  and  on-the-scene  professional  ob- 
servers for  the  Hearst  Newspapers  tell  us  It 
Is  doubtful  the  administration — despite 
great  pressure — can  round  up  the  necessary 
votes. 

Two  aspects  of  the  White  House's  handling 
of  the  SALT  n  agreement  are  both  puzzling 
and  disturbing  to  me. 

Why.  for  instance,  is  Mr.  Carter  In  such 
a  big  hurry  to  get  the  document  signed' 

And  why  has  Secretary  of  State  Cyrus 
Vance  Informed  the  Senate  that  the  arms 
pact  Is  too  delicate  to  survive  8-aendment 
on  the  Senate  floor?  Were  the  words  of  the 
treaty  handed  down  on  stone  tablets? 

Mr.  Vamce's  hard-nosed  posture  reminds 
old  hands  of  Woodrow  Wilson's  Intransigence 
In  1919  when  he  Insisted  that  the  signing 
of  the  Versailles  Treaty  be  tied  Inseparably 
to  membership  In  the  League  of  Nations. 

Wilson  staked  his  career  on  it — and  lost. 

Jimmy  Carter  seems  to  be  repeating  the 
mistake  made  by  Wilson — he  is  making  it 
Carters  treaty  and  Carter's  view  of  what 
the  world  should  be  like. 

Instead  of  convincing  the  senators  that 
they  should  embrace  his  viewpoint,  he  Is 
alienating  them  by  causing  them  to  Infer 
that  Mr.  Carter  wants  peace  at  almost  any 
price.  He  la  Infuriating  some  by  implying 
that  those  who  are  not  blindly  In  favor  of 
SALT  n  are  "warmongers." 
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Irrespective  of  what  the  treaty  embodies. 
this  has  been  bad  handling  all  around.  At 
a  time  when  Mr  Carters  relationship  with 
the  lawmakers  is  at  an  ebb.  anyway.  It  Is 
disastrous  to  try  to  push  the  administra- 
tions most  important  program  through  the 
Senate  by  threats. 

One  cannot  escape  the  belief  that  the 
Carter  people  are  thinking  of  SALT  II  In 
almost  exclusively  political  terms.  There 
lingers  the  feeling  that  the  president  be- 
lieves this  pact  will  restore  his  dwindling 
image  in  Congress  and  throughout  the 
nation. 

The  other  side  of  that  c<ln,  of  course,  is 
'hat  if  he  falls  to  get  this  through  the 
Senate.  It  will  be  a  crushing  personal  defeat 
and  one  that  possibly  he  will  not  survive. 
Thus  one  questions  the  wliidom  of  his 
strategy  In  betting  the  entire  pot  on  one 
throw  of  the  dice 

The  treaty.  Itself.  Is  regarded  by  many 
as  Just  plain  bad  It  castrates  the  one  re- 
maining example  of  U.S.  technological  su- 
periority— the  cruise  missile.  In  addition.  It 
grants  the  Soviets  a  powerful  advantage 
over  us  in  Just  about  every  weapons  system. 

The  Soviet  Union  already  has  a  slight 
superiority  over  U.S.  weaponry  In  some 
areas  It  has  been  building  as  rapidly  as 
possible  in  the  last  half-dozen  years,  while 
we  have  been  cutting  back  on  military  ex- 
penditures in  the  wake  of  the  Vietnam  War. 
Ouilt  and  parsimony  have  dominated  our 
military  budgets.  We  are  all,  therefore,  re- 
sponsible for  our  present  plight. 

Paul  H.  Nltze.  former  deputy  secretary 
of  defense  who  was  a  member  of  the  U.S. 
SALT  negotiating  team  until  1974,  lists 
four  reasons  why  he  Is  strongly  opposed  to 
SALTn-. 

It  does  not  provide  equality  In  nuclear 
weapons  capability. 

It  will  permit  the  Soviet  Union  to  achieve, 
by  1985  or  earlier,  dangerous  superiority 
over  the  United  States  in  nuclear  combat 
and  destructive  power. 

That  superiority  will  give  the  Soviets  the 
power  of  political  coercion  over  the  United 
States  and  Its  allies  In  potential  crisis  sit- 
uations. 

The  agreement  will  not  reduce  the  risks 
of  war.  On  the  contrary,  it  oan  Increase  the 
risks  of  war  if  it  makes  Americans  think  that 
we  are  militarily  stronger  than  the  U.S.SJI. 
when  we  are  not. 

I  agree  completely  with  Mr.  Nltze.  'When 
Nlklta  Khrushchev  planned  to  plant  mls- 
sile5  in  Cubi  aimed  at  us.  President  John 
P.  Kennedy  took  some  risk  In  threatening 
ft  nuclear  strike  if  the  Russians  did  not 
desist  Immediately,  but  at  that  time  the 
Soviets  knew  that  we  had  the  greater 
power — so  the  red  leader  backed  off. 

We  could  not  repeat  that  today,  and  we 
will  be  even  less  effective  if  SALT  II  Is 
approved. 

The  question  that  also  arises  naturally  Is 
how  are  we  going  to  verify  the  Russians' 
tests  now  that  our  Iranian  listening  posts 
are  in  the  hands  of  the  antl-U.3.  leaders 
in  that  country? 

We  say  we  can  send  U-2  aircraft  to  90,000 
feet  over  our  ally  Turkey  and  see  all  that  we 
need  to  see,  but  our  friends,  the  Turks,  say 
we  must  get  permission  from  the  Soviets  to 
do  so  That's  not  in  SALT  II,  but  it's  so 
important  it  should  be. 

When  one  puts  all  of  these  objections  to- 
gether, plus  the  many  more  that  space  pro- 
hibits listing,  the  conclusion  is  that  SALT 
II  should  go  back  to  the  drawing  board. 
The  Soviets  can  wait  awhile  longer.  There 
need  be  no  rush. 

If  negotiations  are  reopened,  it  will  be  nec- 
essary this  time  to  insist  that  we  be  given 
the  right  to  rebuild  our  second  strike  capa- 
bility Military  strategists  tell  us  that  our 
ability  to  fire  off  a  second  strike  Is  the 
greatest  single  deterrent  to  Soviet  nuclear 
attack.  So  why  isn't  that  In  the  agreement? 
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Another  example  of  President  Carter's 
peace-at-any-prlce  attitude  came  with  his 
announcement  that  he  would  not  lift  the 
trade  sanctions  against  Zimbabwe  Rhodesia, 
despite  the  fact  that  a  free  election  was 
held  and  that  country  Is  now  under  black 
rule. 

He  is  insisting,  among  other  things,  that 
the  guerrilla  forces  outside  the  country,  led 
by  communists,  will  wage  war  against  the 
people  living  Inside  Zimbabwe  Rhodesia's 
borders.  Both  guerrilla  leaders,  Nkomo  and 
Mugabe,  were  invited  repeatedly  to  partici- 
pate In  free  and  open  elections.  Carter  knows 
that. 

Again,  we  play  Into  the  hands  of  the 
Soviets.  How  they  must  be  chortling  In  the 
Kremlin. 9 
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HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jwne  19.  1979 

•  Mr.  SAWYER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  honors  program  that  is  being 
conducted  by  the  Grand  Rapids  Junior 
College  in  Grand  Rapids,  Mich.  This  pro- 
gram allows  outstanding  students  who 
are  high  school  seniors  to  enroll  in  col- 
lege level  programs. 

I  believe  that  this  program  is  an  excel- 
lent one  serving  as  a  splendid  opportu- 
nity for  talented  young  people.  I  received 
information  on  this  program  through 
Mrs.  Georgina  Doyle,  a  teacher  in  this 
honors  program.  She  sent  me  a  compo- 
sition written  by  Mr.  David  Kieras,  one 
of  the  75  seniors  enrolled  in  the  program 
taught  at  Creston  High  School.  I  am  en- 
closing in  the  Record  today  the  essay  by 
David  Kieras  and  hope  that  you  will  take 
the  time  to  read  it,  paying  particular 
attention  to  David's  fine  writing  style. 

The  essay  follows : 

SOCIAL   SERVICE 

Population  on  the  earth  has  surpassed  four 
billion  people.  Because  of  rising  population 
levels,  metropolitan  areas  are  expanding  and 
churning  neighboring  woodlands  Into  indus- 
trial areas.  As  society  grows  ever  larger  it 
becomes  concerned  with  expanding  and  ac- 
commodating Itself  and  It  buries  the  indi- 
vidual and  his  thoughts.  As  cities  become 
larger  and  more  crowded,  social  problems  In- 
crease and  unemployment  rises,  especially 
among  the  17  to  21  year  age  group.  Therefore, 
between  the  ages  of  17  and  21,  all  persons  not 
physically  Incompetent  should  be  required  to 
serve  one  year  in  some  nonprofit  organization 
devoted  to  conservation,  social  service,  med- 
ical assistance,  or  poverty  relief. 

The  main  argument  against  this  obligatory 
service  (or  social  service)  is  that  this  provi- 
sion leaves  no  "freedom  of  choice"  and  forces 
people  into  service.  The  second  argument  is 
that  this  would  create  an  extreme  burden  for 
some  who  must  support  families  (and  others 
in  similar  situations).  A  third  argument  is 
that  this  social  service  would  detract  from 
the  educational  process  and  lower  already 
declining  performance  levels. 

In  rebuttal  to  the  first  argument  I  must 
delve  deeply  Into  military  service  require- 
ments. Males  over  18  years  old  could  be 
drafted  Into  the  armed  forces  (if  the  old 
drafting  policy  Is  relmplemented) .  During 
wartime,  military  service  Is  accepted  be- 
cause it  is  in  defense  of  our  country.  Our 
free  choice  to  reside  in  the  U.S.  Is  guaran- 
teed, and.  therefore,  we  accept  the  respon- 
sibility to  protect  It  If  necessary.  In  the  light 


of  rising  population  growth;  migration  of 
Mexican  workers;  and  the  Influx  of  refugees. 
Immigrants,  and  other  aliens;  our  society  Is 
In  danger  of  crumbling.  Therefore,  we  are 
actually  at  war  with  social  problems.  Our 
society  Is  the  strength  of  our  country  and  we 
must  defend  it  against  social  injustices,  po- 
verty. Inadequate  medical  service,  and  defi- 
cient conservation  policies.  To  defend  It,  we 
must  strengthen  these  aspects  so  that  we  can 
build  a  nation  that  will  accommodate  future 
generations.  We  should  accept  social  service 
much  as  we  do  military  service  to  defend  and 
protect  our  country. 

In  answer  to  the  second  objection,  I  must 
point  out  that  provisions  could  be  made  for 
those  who  would  have  difficulty  being  In  the 
social  service.  Priorities  such  as  choice  of 
work,  time  of  work,  and  close  proximity  of 
work  to  home,  would  be  necessary  to  help 
tame  the  burden  on  those  special  cases. 
These  provisions  would  make  social  service 
relevant  and  viable  for  even  the  hardship 
cases.  In  view  of  these  provisions,  the  objec- 
tion becomes  Irrelevant  because  the  hardship 
cases  are  given  special  treatment  to  bring 
their  burden  down  to  an  acceptable  level. 

In  reference  to  the  third  objection,  I  be- 
lieve that  compulsory  social  service  would 
actually  enhance  education.  Because  of  the 
first  hand  learning  and  training  opportuni- 
ties and  personal  experiences  possible,  the 
program  would  not  attentuate  the  educa- 
tional process.  It  would  expose  the  young 
adults  to  new  Ufe-styles  and  give  them  a 
sense  of  well  being  and  caring  from  their 
community  service.  It  would  aalso  give  them 
a  sense  of  security  knowing  what  they  can 
experience  and  accomplish  In  their  work. 
Since  the  purpose  of  education  is  to  prepare 
students  for  life,  we  can  consider  these  so- 
cial service  as  personal  extension  of  one's 
education. 

In  addition,  this  social  service  would  pro- 
vide other  bonuses.  It  would  protect  our 
dwindling  natural  resources  by  conservation. 
Also,  as  In  the  Issue  of  supply  and  demand. 
It  would  deter  unemployment  by  creating  a 
higher  demand  for  available  employees  over 
21  years  old  (those  not  involved  In  the 
service) . 

This  proposal  merits  serious  considera- 
tion as  a  worthwhile  cuurse  of  action.  This  Is 
our  country  and  we  must  protect  It.  If  we 
delay — our  following  actions  may  be  too 
little,  too  late.* 


A  BILL  FOR  THE   PROTECTION  OF 
ORNAMENTAL  DESIGN 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jtme  19,  1979 

•  Mr.  RAILSBACK.  Mr.  Speaker,  today 
I  am  reintroducing  legislation  for  the 
protection  of  ornamental  designs  of  use- 
ful articles.  The  new  bill  Is  nearly  identi- 
cal to  the  one  I  introduced  in  March  of 
this  year,  H.R.  2706.  There  were  some 
technical  defects  in  the  earlier  bill  which 
necessitate  this  reintroduction.  Similar 
legislation  was  initially  introduced  in 
1957,  and  various  versions  passed  the 
Senate  in  1962, 1963,  and  1966. 

The  purpose  of  this  proposed  legisla- 
tion is  to  encourage  the  creation  of  orig- 
inal ornamental  designs  of  useful  articles 
by  protecting  the  authors  of  such  designs 
for  a  limited  time  against  unauthorized 
copying.  The  bill  is  intended  to  avoid  the 
defects  of  the  existing  copyright  and  de- 
sign patent  statutes  by  providing  a  sim- 
ple, easily  secured  protection  for  a  period 
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of  5  years  or,  if  renewed,  a  period  of  10 
years,  under  appropriate  safeguards  and 
conditions. 

The  interest  in  securing  design  protec- 
tion probably  began  for  two  imrelated 
reasons.  First,  the  patent  law  revision  of 
1952  deliberately  left  the  previous  design 
patent  provisions  alone,  probably  think- 
ing that  the  patent  law  was  an  inap- 
propriate home  for  design  protection. 
Second,  the  U.S.  Supreme  Court  in  1954 
handed  down  its  decision  in  Mazer  v. 
Stein,  347  U.S.  201.  This  decision  upheld 
the  copyrightability  of  a  work  of  art 
which  is  incorporated  in,  but  severable 
from,  the  design  of  a  useful  article. 

The  rationale  for  a  new  form  of  de- 
sign protection  remains  the  same  as  it 
was  20  years  ago,  and  that  is  that  the  tra- 
ditional design  patents  are  available  only 
for  "novel"  and  "nonobvious  '  designs, 
which  makes  such  patents  diflQcult  and 
expensive  to  acquire,  while  traditional 
copyright  is  available  only  for  concep- 
tually severable  works  of  art,  which  are 
protected  for  a  term  of  life-plus-50  or  75 
years.  A  design  law  such  as  the  one  I  have 
proposed  would  provide  readily  obtain- 
able protection  without  regard  to  a  de- 
sign's conceptual  severability,  for  a  ra- 
ther short  term. 

That  the  absence  of  effective  design 
protection  remains  a  problem  for  busi- 
ness today  may  be  seen  in  the  recent  case 
of  Esquire,  Inc.  v.  Ringer.  414  F.  Supp. 
939  iD.D.C.  1976 1,  rev'd.  199  USPQ  1 
(D.C.  Cir.  1978).  There  a  manufacturer 
of  a  concededly  attractive  parking  lot 
light  fixture  sought  to  register  a  claim  to 
copyright  in  its  design.  The  Copyright 
Office  refused  to  register  the  claim  on  the 
grounds  that  there  was  no  conceptually 
severable  work  of  art  which  could  be  dis- 
tinguished from  the  utilitarian  light  fix- 
ture. The  District  of  Columbia  circuit 
agreed,  and  the  Supreme  Court  denied 
both  certiorari  and  a  motion  for  re- 
consideration of  its  denial.  The  trial 
court  which  had  found  for  Esquire, 
noted  that  refusal  to  register  the  work 
in  question  appeared  to  amount  to 
discrimination  against  works  of  modern 
or  abstract  applied  art  as  opposed  to  tra- 
ditional works,  such  as  the  Balinese  fig- 
urines which  were  registered  as  lamp 
bases  in  Mazer.  Many  commentators 
have  felt  that  the  Esquire  fixture  was  the 
product  of  at  least  as  much  creative  ef- 
fort as  the  figurines  in  Mazer,  and  thus 
deserving  of  protection. 

Mr.  Speaker,  I  am  hopeful  that  our 
Subcommittee  on  Courts  will  schedule 
hearings  on  this  matter  in  the  very  near 
future.* 


THE  OIL  INDEPENDENCE  ACT 
OF  1979 


HON.  FLOYD  SPENCE 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTAUVTS 

Tuesday,  June  19,  1979 

•  Mr.  SPENCE.  Mr.  Speaker,  shortages 
of  gasoline  and  ever  increasing  fuel 
prices  have  brought  the  energy  crisis 
home  to  every  American. 

All  agree  that  our  energy  situation  will 
remain  precarious  as  long  as  our  depend- 
ence on  foreign  sources  of  oil  continues 
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to  grow.  For  the  leading  Nation  of  the 
world  to  be  subject  to  economic  blackmail 
by  oil  exporting  nations  is  intolerable  to 
the  American  people. 

To  reduce  our  dependence  on  the 
OPEC  cartel.  I  am  today  introducing 
the  Oil  Independence  Act  of  1979,  a 
measure  designed  to  promote  the  com- 
mercial development  of  alcohol  fuels. 
The  bill  provides  lo.n  guarantees  of  up 
to  $15  million  for  at  least  20  alcohol  fuel 
plants,  and  provides  additional  research 
money  lor  alcohol  fuel,  gasohol,  a  blend 
o.  10-percent  ethanol  « grain  alcohol »  and 
gasoline  has  been  much  in  the  news,  as  it 
can  be  produced  from  agricultural  com- 
modities. The  bill  also  promotes  metha- 
nol I  wood  alcohol),  another  variety  of 
alcohol  that  shows  promise  as  a  fuel, 
that  can  be  produced  from  coal,  wood 
and  solid  waste. 

The  Heritage  Foundation  has  com- 
pleted a  study,  that  will  be  distributed  to 
Hou.se  Members,  which  concludes  that 
the  economic  feasibility  of  alcohol  fuel 
has  been  dramatically  improved  by  re- 
cent increases  in  oil  prices.  Developing 
alcohol  fuels  on  a  commercial  basis  will 
not  put  the  oil  cartel  out  of  business,  but 
it  will  be  a  boost  in  the  cause  of  energy 
independence  on  our  part. 

The  text  of  the  Oil  Independence  Act 
of  1979  is  reproduced  below; 
A  bUl  to  authorize  the  Secretary  of  Agricul- 
ture to  guarantee  loans  for  the  construc- 
tion and  operation  of  fuel  alcohol  plants, 
using  agricultural  commodities,  forest 
products,  coal,  coal  tars,  and  solid  wastes 
as  feed  stocks,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT     TITLE 

Section   1.  This  Act  may  be  clt«<l  as  the 
"Oil  Independence  Act  of  1979". 
statement  of  pttrpose 
Sec.  2.  The  purposes  of  this  Act  are — 

( 1 )  to  contribute  toward  the  development 
of  a  secure  liquid  fuel  supply  in  the  United 
States  by  providing  the  foundation  for  a 
viable  fuel  alcohol  Industry;  and 

(2)  to  increase  the  security  and  enhance 
the  economic  health  of  the  United  States 

fuel    ALCOHOL    PLANT    LOAN    GUARANTEES 

Sec  3.  Section  509  of  the  Rural  Develop- 
ment Act  of  1972  (7  U.S.C.  2669)  Is  amended 
to  read  as  follows: 

"Sec  509.  Fuel  Alcohol  Plant  Loan  Guar- 
antees.—  (a)  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  formulate  and 
carry  out  a  program  for  the  production  and 
marketing  of  Industrial  hydrocarbons  and 
motor  fuels  derived  from  agricultural  com- 
modities, forest  products,  coal,  coal  tars,  and 
solid  waste  for  the  purpKJse  of  stabilizing  and 
expanding  the  markets  for  such  commodities 
and  products  and  expanding  the  Nation's 
supply  of  industrial  hydrocarbons  and  motor 
fuelB. 

"(b)  The  Secretary  shall  provide  for  the 
construction  of  at  least  20  plants  for  the 
production  of  Industrial  hydrocarbons  and 
motor  fuels  from  agricultural  commodities, 
forest  products,  coal,  coal  tars,  and  solid 
waste  by  guaranteeing  loans  not  to  exceed 
$15,000,000  per  eaich  such  plant,  to  public 
private,  or  cooperative  organizations  orga- 
nized for  profit  or  nonprofit  for  a  term  not 
to  exceed  20  years  and  at  a  rate  of  interest 
agreed  upon  by  the  borrower  and  the  lender. 
Such  guarantees  shall  be  subject  to  such 
other  controls  and  regulations  as  deemed 
appropriate  by  the  Secretary  to  protect  the 
financial  Interests  of  the  United  States.". 


It^filfi 


rm^jr;i?F<;<;TnNrAT  RFroRD  —  .senate 


J  imp.  20.    1Q7Q 


.hir)fi.  20.    1979 


CONGRESSIONAL  RECORD  —  SENATE 


15617 


15616 


CONGRESSIONAL  RECORD  —  SENATE 


June  20,  1979 


GSANT8    rOB    SESEABCH 

Sec.  4.  Section  1419  of  the  Food  and  Agri- 
culture Act  of  1977  (7  use.  3154)  Is 
amended — 

(1)  In  the  first  sentence,  by  Inserting  "and 
solid  waste"  after  "coal  derivatives"  and  by 
striking  out  "and  forest  products"  each  place 
It  appears  In  such  sentence  and  Inserting  In 


lieu   thereof   ".   forest   products,   and   solid 
waste";  and 

i2)  by  Inserting  after  such  sentence  the 
following  new  sentence:  "At  least  50  percent 
of  any  funds  appropriated  in  any  fiscal  year 
for  carrying  out  the  provisions  of  this  sec- 
tion shall  be  available  for  making  grants 
under  this  section  for  the  purpose  of  con- 


ducting research  relating  to  the  Identifica- 
tion and  development  of  by-products  from 
the  production  of  Industrial  hydrocarbons 
and  motor  fuels  from  agricultural  commodi- 
ties, forest  products,  coal,  coal  tars,  and 
solid  waste.". 

ETTECTIVi:    DATE 

Sec.  5.  The  provisions  of  this  Act  shall  take 
effect  October  1,  1980. » 


SEISI ATE— Wednesday,  June  20,  1979 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  S.  Sarbanes,  a  Sen- 
ator trom  the  State  of  Maryland. 


^Legislative  day  of  Monday,  May  21.  1979) 

Mr.  SARBANES  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRATER 

His  Eminence,  Archbishop  lakovos. 
primate  of  the  Greek  Orthodox  Church 
of  North  and  South  America,  New  York, 
N.Y..  offered  the  following  prayer : 

Let  us  pray. 

In  these  times  which  demand  our  full 
attention  and  dedication  this  Nation  of 
ours  particularly  recalls  its  oath  of  alle- 
giance lovingly  bequeathed  to  us  by  the 
Pounding  Fathers  of  our  democracy.  We 
still  proclaim  their  faith  which  Is  that 
this  Nation  shall  remain  one  indivisible 
family  under  God  with  justice  and  liberty 
for  all.  Thou  knowest,  O  Omniscient 
Lord,  that  nothing  is  more  Imperiled  in 
today's  society  of  men  as  much  as  justice 
and  liberty  and  the  oppressed  both  here 
and  abroad.  Thou,  O  Provident  Father, 
has  commanded  us  to  seek  justice  and 
righteousness  above  all  else.  Grant  us, 
therefore,  we  beseech  Thee,  the  pru- 
dence and  the  fortitude  to  continue  our 
pursuit  for  Justice  and  liberty  for  all. 
For  we  think  of  ourselves  not  as  elected 
legislators  but  as  instruments  and  min- 
isters of  Thy  will.  Enable  us,  O  Omnip- 
otent Father,  to  further  Thy  command- 
ments that  we  can  be  Thine  household 
and  govern  our  lives  and  actions  so  that 
we  may  bring  honor  to  Thy  holy  name 
and  love  and  benevolent  services  to  our 
fellow  man  at  home  and  throughout  the 
world.  This  we  sisk  in  behalf  of  all,  as  we 
long  for  Thine  invisible  yet  real  pres- 
ence in  our  midst,  O  Father  of  all,  whom 
we  honor  and  worship  now  and  ever- 
more. Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnusom)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

us.  Senate, 
Presidekt  pko  tempore. 
Washington.  DC,  June  20,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Paul  S.  Sasbanes.  a 
Senator  from  the  State  of  Maryland,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  MACNtrsoN. 
President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the  act- 
ing majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leader   is  recognized. 

Mr.  WARNER.  Thank  you,  Mr.  Presi- 
dent. 


APPRECIATION  TO  ARCHBISHOP 
lAKOVOS 

Mr.  WARNER.  Mr.  President,  as  one 
Senator.  I  express  appreciation  for  the 
archbishop  coming  today  to  open  the 
Senate. 

It  was  my  privilege  In  1976.  as  one  of 
the  leaders  of  the  Nation's  Bicentennial 
to  attend  a  memorial  service  presided 
by  the  archbishop  in  New  York  City,  and 
I  shall  never  forget  that  day.  I  am  grate- 
ful once  again  to  be  in  his  presence. 

Thank  you.  Mr.  President. 

I  yield  back  the  remainder  of  my  time. 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  by 
unanimous  consent.) 


RECOGNITION  OF  SENATOR 
SARBANES 

The  PRESIDING  OFFICER  (Mr. 
Levin  > .  Under  the  previous  order,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


ARCHBISHOP  IAKOVOS,  PRIMATE 
OF  THE  GREEK  ORTHODOX 
CHURCH  OF  NORTH  AND  SOUTH 

AMERICA 

Mr  SARBANES.  Mr.  President.  I  am 
pleased  to  have  heard  the  Senate's  open- 
ing prayer  delivered  by  and  to  be  able  to 


welcome  among  us  today  His  Eminence 
Archbishop  lakovos,  the  primate  of  the 
Greek  Orthodox  Church  of  North  and 
South  America. 

This  year  marks  the  20th  anniversary 
of  the  enthronement  of  Archbishop 
lakovos  as  primate  of  the  Greek  Ortho- 
dox Church  in  the  Americas. 

For  two  decades  the  archbishop's  vig- 
orous and  highly  respected  spiritual 
leadership  has  been  the  moving  force  in 
the  reform  and  strengthening  of  the 
Greek  Orthodox  Church  in  the  Amer- 
icas. 

When  Archbishop  lakovos  assumed 
the  leadership  of  the  Greek  Orthodox 
Church  on  April  1  of  1959,  few  antici- 
pated the  profound  challenges  and 
problems  which  would  soon  confront  our 
Nation  and  the  world.  In  a-  short  time 
America  was  swept  into  a  period  of 
startling  social  and  economic  change — 
a  war  which  divided  the  Nation  and  even 
families,  and  a  crisis  in  the  Presidency 
which  shook  the  constitutional  founda- 
tions of  our  democratic  society.  Such  up- 
heavals in  virtually  every  aspect  of  our 
lives  severely  tested  deeply  cherished  and 
longheld  religious  beliefs.  For  many  it 
was  a  time  of  great  personal  confusion. 
As  some  contemporary  observers  noted. 
It  was  a  period  of  "crisis  in  belief." 

Throughout  the  diflQcult  decades  of 
the  sixties  and  the  seventies,  the  Greek 
Orthodox  Church  was  fortunate  to  have 
at  its  helm  Archbishop  lakovos,  a 
churchman  whose  leadership  helped  to 
preserve  religious  beliefs  and  institu- 
tions and,  indeed,  inspired  all  to  greater 
commitment  and  accomplishment. 

From  the  very  beginning,  the  arch- 
bishop's stewardship  led  away  from  old 
prejudices  and  divisions  and  toward  a 
renewal  of  religious  belief  and  con- 
science. 

Archbishop  lakovos  was  bom  July  29, 
1911,  on  the  Aegean  Island  of  Imbros, 
where  he  received  his  primary  education. 
He  later  attended  the  Theological  School 
of  Halki  of  the  Ecumenical  Patriarchate 
from  which  he  graduated  in  1934  with 
great  honors.  On  November  25  of  that 
same  year  he  was  ordained  a  deacon  for 
the  metropolis  of  Derkon,  an  area  along 
the  European  coast  of  the  Bosphorus 
and  Sea  of  Marmara. 

In  1939,  he  came  to  the  United  States 
to  serve  as  archdeacon  to  the  late  be- 
loved Archbishop  Athenagoras,  who 
later  served  as  the  ecumenical  patriarch 
of  Constantinople  from  1949  to  1972. 

Archbishop  lakovos  at  that  time  also 
served  on  the  faculty  of  the  archdio- 
cese's   theological    school.    Holy    Cross 


June  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


15617 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


School  of  Theology,  which  was  then 
located  In  Pomfret  Center,  Conn.,  and 
has  since  been  moved  to  Brookllne,  Mass. 

He  was  ordained  a  priest  in  Lowell, 
Mass.,  on  June  16,  1940.  On  August  16 
of  that  same  year  he  was  made  an  arch- 
mandrite.  He  served  in  this  capacity  at 
Hartford,  Conn.,  in  1940  and  1941;  then, 
as  a  preacher  at  the  Holy  Trinity  Cathe- 
dral in  New  York  from  1941-42;  and  In 
1942,  for  a  brief  period,  he  served  as  tem- 
porary dean  of  the  St.  Nicholas  Church 
in  St.  Louis,  Mo. 

In  September  1942,  he  was  appointed 
dean  of  the  Cathedral  of  the  Annuncia- 
tion in  Boston  and  served  in  that  capac- 
ity until  1954.  While  in  Boston,  Arch- 
bishop lakovos  studied  at  the  Harvard 
Divinity  School  receiving  his  master  of 
sacred  theology  (STM)  degree  in  1945. 
In  1950,  he  became  a  naturalized  Ameri- 
can citizen. 

On  December  17,  1954,  he  was  elected 
bishop  of  Melita  (Malta)  and  was  as- 
signed to  the  archdiocese  of  Central  and 
Western  Europe.  His  consecration  took 
place  in  the  historic  St.  George  Cathe- 
dral of  the  Ecumenical  Patriarchate  of 
Constantinople  on  February  6,  1955.  In 
March  1955,  he  was  appointed  personal 
representative  of  the  Ecumenical  Patri- 
archate to  the  World  Council  of  Churches 
headquarters  in  Geneva,  Switzerland. 
He  traveled  throughout  the  world,  rep- 
resenting Patriarch  Athenagoros,  taking 
part  in  ecumenical  and  interfaith  meet- 
ings. 

On  February  14,  1959,  at  the  age  of 
47,  he  was  elected  archbishop  of  North 
and  South  America  by  the  holy  synod  of 
the  Ecumenical  Patriarchate,  succeeding 
the  late  Archbishop  Michael,  who  died 
on  July  13,  1958,  after  serving  as  arch- 
bishop of  North  and  South  America 
since  1949.  Archbishop  lakovos  arrived 
in  the  United  States  on  March  31,  1959, 
and  was  enthroned  April  1,  at  the  Holy 
Trinity  Cathedral  in  New  York  City. 

The  Greek  Orthodox  Archdiocese  of 
North  and  South  America  is  under  the 
jurisdiction  of  the  ancient  Ecumenical 
Patriarchate  of  Constantinople  now 
headed  by  Patriarch  Demetrios.  The 
archdiocese  has  a  total  of  3  million  com- 
imunicants  and  over  550  churches  in 
North  and  South  America.  It  is  the  head- 
quarters of  the  Greek  Orthodox  Church, 
which  is  the  largest  of  the  many  Eastern 
Orthodox  bodies  in  America. 

Since  succeeding  the  late  Archbishop 
Michael  as  primate  of  the  Greek  Ortho- 
dox Church  of  North  and  South  America, 
His  Eminence  Archbishop  lakovos  has 
become  known  as  the  leading  exponent  of 
orthodoxy  in  this  country  and  also  as  an 
authoritative  spokesman  of  the  ecumen- 
ical movement  for  Christian  unity.  Arch- 
bishop lakovos  has  close  ties  with  Pro- 
testant, Episcopal,  and  Roman  Catholic 
Churches  in  the  United  States,  especially 
within  the  World  Council  of  Churches 
and  the  National  Council  of  Churches. 
and  has  sought  Improved  relations  be- 
tween Christians  and  Jews.  He  is  known 
as  one  of  the  leaders  of  the  modern  ecu- 
menical movement  and  presently  he  co- 
chairs  the  Orthodox  Catholic  Consulta- 
tion with  His  Eminence  William  Cardi- 
nal Baum.  In  January  1969,  he  was  the 


first  Greek  Orthodox  archbishop  to 
preach  at  Saint  Patrick's  Cathedral  In 
New  York. 

Archbishop  lakovos  was  elected  a  pres- 
ident of  the  World  Council  of  Churches 
in  August  1959,  and  was  reelected  for  a 
second  term,  in  December  1961.  Since 
1960,  he  has  received  the  honorary  doc- 
torate degree  from  such  well-known  uni- 
versities as  Brown  University,  Catholic 
University,  General  Theological  Semi- 
nary, Holy  Cross,  Fordham,  and  Notre 
Damie. 

Among  the  archbishop's  more  signifi- 
cant activities  in  inter-Orthodox  rela- 
tions was  the  initiative  he  took  in  Jan- 
uary 1960,  for  the  creation  of  the  stand- 
ing conference  of  the  Canonical  Ortho- 
dox Bishops  in  the  Americas,  designed  to 
promote  closer  ties  among  the  various 
Orthodox  groups  in  America  and  better 
relations  between  them  and  other  de- 
nominations. Archbishop  lakovos  has 
been  chairman  of  the  standing  confer- 
ence since  its  inception. 

Archbishop  lakovos  was  present  at  the 
historic  meeting  t>etween  Patriarch  Ath- 
enagoras I  and  Pope  Paul  VI  in  the  Hol>' 
lands  early  in  January  1964.  He  also  at- 
tended, as  a  member  of  the  official  ecu- 
menical patriarchate  delegation,  the  his- 
toric ceremonies  on  December  7,  1965, 
which  nuUifled  the  centuries-old 
"anathema"  between  the  Roman  Cath- 
olic and  Greek  Orthodox  Churches. 

Archbishop  lakovos  has  been  honored 
by  both  the  United  States  and  Greek 
Governments  as  well  as  by  the  B'nal 
B'rith;  the  Appeal  of  Conscience  Foun- 
dation; the  National  Conference  of 
Christians  and  Jews;  Religious  Heritage 
of  America,  and  many  other  organiza- 
tions. His  moral  and  religious  leadership 
have  contributed  greatly  toward  a  bet- 
ter world  understanding  and  commit- 
ment to  civil  and  human  rights.  In  1965, 
he  was  in  the  forefront  of  the  civil  rights 
movement  as  he  marched  with  the  late 
Dr.  Martin  Luther  King,  Jr.,  in  Selma, 
Ala.,  and  supported,  with  vigor  and  con- 
viction, the  civil  rights  legislation 
passed  by  Congress  during  those  crucial 
years.  He  has  forcefully  spoken  out  for 
religious  freedom  and  against  the  viola- 
tion of  human  rights.  In  fact,  his  indeli- 
ble commitment  to  the  inalienable  rights 
of  all  people  and  his  eloquent  and  force- 
ful protests  against  tyranny  and  injustice 
have  incurred  the  anger  of  oppressive 
governments  throughout  the  world  and 
the  praise,  respect  and  appreciation  of 
freedom-loving  peoples  everywhere. 

We  are  deeply  honored  to  have  had  His 
Eminence,  Archbishop  lakovos,  one  of 
the  world's  most  distinguished  spiritual 
leaders,  with  us  today.  His  wise  and  vital 
ministry  of  brotherhood,  justice,  and  love 
has  been  an  inspiration  to  the  Nation 
and,  Indeed,  the  world. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  join  Senator  Sarbanes  in  his  fine 
statement  about  Archbishop  lakovos.  I 
have  known  the  archbishop  for  a  num- 
ber of  decades  and  with  the  greatest  re- 
spect, and  I  would  simply  like  to  under- 


score the  testimony  given  by  Senator 
Sarbanes  as  to  his  ecumenical  Interests, 
which  are  extraordinarily  broad  and 
deep,  and  to  the  archbishop's  dedication 
to  both  civil  rights  and  human  rights 
which  are  exemplary  even  among 
churchmen. 

I  am  dehghted  to  join  my  colleagues 
in  paying  honor  to  a  great  personality 
in  our  city  and  in  the  world,  who  does 
us  the  great  honor  of  being  here  to  lead 
the  Senate  in  prayer  this  morning. 

Mr.  GOLDWATER.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I, 
too,  have  known  the  archbishop  for  some 
time.  It  gives  me  extreme  pleasure  to 
acknowledge  his  friendship,  not  Just  be- 
tween the  two  of  us,  but  I  speak  for  those 
people  of  Greek  descent  who  live  in 
Arizona,  who  are  very,  very  proud  of  the 
work  that  he  has  done,  and  I  know  they 
would  want  me  to  voice  my  sentiments, 
as  I  have,  for  myself  and  for  them. 

We  need  many,  many  more  spiritual 
leaders  like  the  archbishop  in  this  world. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  jield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  Mr.  President,  I  just 
wanted  to  join  in  these  remarks.  The 
archbishop  is  a  very  famiUar  face  in 
Florida.  He  comes  to  Florida  very  often, 
and  almost  always  presides  over  the 
Epiphany  ceremony  that  takes  place  in 
Tarpon  Springs.  This  is  a  major  event 
every  year,  in  which  the  archbishop 
blesses  the  cross  that  Is  thrown  into  the 
sea.  and  it  is  a  very  moving  ceremony, 
which  I  have  had  an  opportunity  to  at- 
tend many  times.  After  the  cross  is 
thrown  into  the  sea,  the  young  men  dive 
for  It,  and  the  greatest  honor  that  you 
can  receive  as  a  young  man  In  Tarpon 
Springs  is  to  be  able  to  recover  the  cross. 
They  always  receive  a  special  blessing 
from  the  archbishop. 

At  the  time  the  cross  Is  thrown,  they 
also  release  a  dove.  I  recall  a  time  when 
I  attended  several  years  ago.  when  the 
dove  was  released,  it  flew  around  over 
the  sea  and  came  back  and  landed  right 
on  the  archbishop's  head.  I  think  he  verj- 
much  felt,  on  that  occasion,  that  the 
Holy  Spirit  had  descended  upon  him,  as 
we  know  that  it  had,  and  he  gave  a  par- 
ticularly Inspired  blessing  at  that  event. 

It  is  a  great  pleasure  to  represent  my 
State  here  today  in  saying  how  proud 
we  are  to  have  the  archbishop  provide 
the  opening  prayer  for  the  Senate  today, 
as  we  are  always  very  proud  in  Florida 
to  have  him  preside  at  ceremonies  tak- 
ing place  in  ou.  State.  I  think  he  is  truly 
a  world  leader  and  one  of  the  great 
Christian  leaders  in  the  world  today. 

Mr.  SARBANES.  Mr.  President,  I  par- 
ticularly want  to  thank  the  Senator  from 
Florida  for  telling  the  Senate  that  story. 
I  was  fortunate  enough  to  be  at  Tarpon 
Springs  on  the  day  when  that  occurred. 
Every  year  during  the  ceremony  a  dove 
is  released,  and  this  particular  year  the 
dove  circled  around  and  came  back  and 
landed  right  on  the  archbishops  hat  We 
all  felt  that  carried  with  it  tremendous 
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symbolism,  and  I  thank  the  Senator 
from  Florida  for  placing  that  story  on 
the  record. 

Mr.  CHILES.  It  was  very  moving  for 
all  the  people  who  were  there.  You  could 
really  feel  the  spirit  that  was  present. 

Mr.  TSONGAS.  Mr.  President,  we  are 
fortunate  today  to  be  offered  words  of 
prayer  from  a  great  spiritual  leader. 
Archbishop  lakovos,  Primate  of  the 
Greek  Orthodox  Church  in  North  and 
South  America,  has  served  wisely  and 
compassionately  in  that  high  position 
for  the  psist  20  years.  He  has  aided  Amer- 
icans unselfishly  since  coming  to  the 
United  States  40  years  ago. 

Over  the  decades.  Archbishop  lakovos 
has  kept  a  commitment  to  Christian 
vitality  and  unity.  He  has  paid  particular 
attention  to  young  people  in  his  travels 
throughout  the  Americas.  He  has  figured 
prominently  in  the  ecumenical  move- 
ment among  Roman  Catholic,  Protes- 
tant, Anglican,  and  Orthodox  Churches. 

In  1959,  the  archiblshop  was  received 
by  Pope  John  XXm  at  the  Vatican  as  a 
special  emissary  of  Patriarch  Anthena- 
goras.  He  was  the  first  Greek  Orthodox 
archbishop  to  visit  a  Roman  Catholic 
Pontiff  In  more  than  four  centuries.  Five 
years  later  he  accompanied  Patriarch 
Athenagoras  on  his  historic  journey  to 
Jerusalem,  where  Patriarch  Athenagoras 
met  with  Pope  Paul  VI. 

In  that  same  year,  1964,  Archbishop 
lakovos  dedicated  himself  and  his 
church  to  the  quest  for  poual  rights  in 
the  United  States.  He  marched  from 
Selma,  Ala.  to  Montgomery  with  the 
Reverend  Dr.  Martin  Luther  King,  Jr. 
He  later  told  a  reporter.  "The  Selma 
march  with  children  and  people  of  dif- 
ferent colors,  walking  toward  the  King- 
dom .  .  .  was  the  highest  moment  of 
my  last  10  years."  The  archbishop  also 
gave  vigorous  suppxirt  for  passage  of  the 
Civil  Rights  Acts  of  1964  and  1965. 

This  honored  leader  of  the  Greek 
Orthodox  Church  In  the  Americas  has 
spoken  out  against  suffering  and  injus- 
tice throughout  the  world.  He  has 
strongly  protested  the  United  Nations 
resolution  of  1975  equating  Zionism  with 
racism.  He  has  been  a  leader  in  efforts 
to  assist  Greek  Cypriot  refugees  from  the 
Turkish  military  Invasion  and  occupa- 
tion of  Cyprus  In  1974. 

Archbishop  lakovos  came  to  the  United 
States  from  Turkey  40  years  ago  to  find 
religious  freedom.  He  was  ordained  to  the 
priesthood  in  my  hometown  of  Lowell, 
Mass.  In  1940.  He  testified  to  his  com- 
mitment to  our  people  by  becoming  an 
American  citizen  In. 1950.  Throughout  his 
life,  he  has  devoted  himself  to  the  dic- 
tates of  Christian  faith  In  a  divisive, 
troubled  world. 

His  relentless  dedication  has  been  rec- 
ognized by  countless  awards.  In  the 
single  year  of  1970,  for  example,  he  was 
named  "Clergyman  of  the  Year"  by 
Religious  Heritage  of  America,  and  "Man 
of  Conscience"  by  the  interfalth  Appeal 
of  Conscience  Foundation.  That  same 
year,  he  was  also  honored  by  the  Presi- 
dent as  a  "Distinguished  American  In 
Voluntary  Service."  I  hope  Archbishop 
lakovos  has  many  more  years  of  dedi- 


cated service  to  Americans  and  all  cit- 
izens of  the  world. 


TWENTIETH  ANNIVERSARY  OF  THE 
ENTHRONEMENT  OF  ARCHBISHOP 
lAKOVOS 

Mr.  DOLE.  Mr.  President,  today  we  are 
privileged  to  have  His  Eminence  Arch- 
bishop lakovos  open  our  session  with  a 
prayer  For  20  years,  Archbishop  lakovos 
has  served  as  primate  of  the  Greek 
Orthodox  Church  archdiocese  of  North 
and  South  America.  His  distinguished 
service  continues  a  long  history  of  cour- 
age and  conviction  In  the  Greek  Or- 
thodox Church. 

The  proud  history  of  that  church  ex- 
tends back  almost  2,000  years.  Despite 
difficulties  over  the  years,  the  church 
has  always  emerged  triumphant.  The 
early  Greek  Orthodox  Church  faced  con- 
stant harrassment  and  persecution  by 
the  Roman  Empire,  but  succeeded  In 
nuturing  the  Christian  faith  In  its 
formative  early  years. 

After  the  fall  of  the  Roman  Empire 
in  A.D.  476.  much  of  classical  and  Roman 
culture  were  kept  alive  by  the  Byzantine 
empire,  and  the  Greek  Orthodox  Church 
in  large  part  made  possible  the  renais- 
sance, with  its  reflowering  of  ancient 
traditions. 

By  1821,  nearly  400  years  of  Ottoman 
domination  had  become  intolerable  to 
the  Greek  people.  At  this  pivotal  time. 
it  was  once  again  the  church  that  came 
forward  to  demand  justice.  As  a  result. 
Greece  today  is  a  free  and  independent 
nation. 

To  this  magnificent  record  of  achieve- 
ment. Archbishop  lakovos  has  added  his 
own  contributions.  During  his  20  years 
as  primate  of  the  Greek  Orthodox 
Church  in  the  Americas,  great  advances 
have  been  made.  Today  his  flock  can 
count  over  2  million  members.  1.5  mil- 
lion  of   them   in   the  United   States. 

Archbishop  lakovos  has  continually 
spoken  out  against  injustice,  criticizing 
the  governments  of  both  Greece  and 
Turkey,  when  warranted.  He  has  con- 
tinued to  raise  his  voice  in  the  face  of 
penalties  that  might  deter  a  lesser  man. 
Because  of  his  courageous  condemna- 
tion of  the  Turkish  strafing  of  CjTjrus 
in  1964,  Archbishop  lakovos  carmot 
return  to  Constantinople  (Istanbul), 
spiritual  home  of  the  Greek  Orthodox 
Church. 

And  his  crusade  for  Justice  has  not 
been  confined  to  Greece  and  Turkey.  He 
marched  alongside  Martin  Luther  King 
during  the  historic  march  to  Selma, 
emulating  the  courage  of  the  men  and 
women  who  refused  to  wait  longer  for 
the  justice  promised  by  America's  found- 
ers to  all  our  people. 

The  same  powers  which  have  per- 
mitted Archbishop  lakovos  to  make  such 
contributions  to  the  pursuit  of  human 
justice  and  brotherhood  have  also  en- 
abled him  to  forge  closer  ties  between 
the  Greek  Orthodox.  I»rotestant,  Roman 
Catholic,  and  Jewish  people.  Such  links 
have  made  it  possible  for  Americans 
of    different    faiths    to   work   together 


toward  common  goeHs,  realizing  that 
only  by  unified  activity  can  we  build  a 
better  world  for  tomorrow. 

Mr.  President,  I  call  on  the  Senate  to 
dedicate  Itself  to  the  pursuit  of  justice 
with  the  same  vigor  that  Archbishop 
lakovos  has  displayed  for  the  past  20 
years.  And  I  extend  to  him  our  gratitude 
for  gracing  this  Chamber  with  his  wise 
words  and  devout  faith. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  majority  leader 
yield  back  his  time? 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  acting  majority  leader  yield? 

Mr.  STEWART.  Mr.  President,  I  yield 
5  minutes  of  my  time  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  I  appreciate  the 
courtesy  of  the  Senator. 


OPEC— ANTITRUST  VIOLATORS 

Mr.  MOYNIHAN.  Mr.  President,  if  one 
were  to  peruse  the  Record  that  is  on  our 
desk  this  morning  he  would  find  that 
last  evening  the  concluding  remarks  in 
the  Senate  were  an  exchange  between 
my  friend  and  distinguished  colleague 
from  Peimsylvanla,  Senator  Heinz,  and 
me,  concerning  the  OPEC  cartel  and 
the  extraordinary  contrast  between  the 
unfair  and,  so  far  as  I  am  concerned, 
illegal  aspects  of  those  trading  practices, 
in  terms  of  the  regime  of  world  trade 
and  the  world  economy  envisioned  in 
the  MTN  legislation  which  had  just  been 
introduced  on  behalf  of  the  Committee 
on  France. 

Mr.  President,  this  morning  I  was  dis- 
mayed to  read  on  the  front  page  of  the 
Washington  Post  that  the  United  States 
is  considering  backing  OPEC  In  a  suit 
being  brought  against  it  by  the  Interna- 
tional Association  of  Machinists.  The 
Machinists'  suit  asserts,  as  I  think  could 
very  well  be  asserted,  that  OPEC  is  fix- 
ing prices  in  a  manner  contrary  to 
American  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom  the  Washington  Post,  June  19.  1979] 

U.S.  CoNsmERs  Backivo  OPEC  in  Surr 

(By  Charlea  R.  Babcock  and  J.  P.  Smith) 

The  Carter  administration  Is  considering 
going  Into  federaJ  court  to  help  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  fend  off  prlce-flxlng  charges  that 
have  been  brought  against  the  cartel. 

Top  administration  officials  from  the  State, 
Treasury  and  Justice  Departments  met  yes- 
terday at  the  White  House  to  consider  filing  a 
"friend  of  the  court"  brief  In  the  case.  Oov- 
emment  lawyers  might  claim  that  a  federal 
Judge  In  Los  Angeles,  where  the  suit  was  filed, 
does  not  have  Jurisdiction  to  hear  it,  ofBclals 
s&ld. 

The  unlnue  suit  received  Ubtle  national  at- 
tention when  It  was  filed  last  December  by 
the  International  Association  of  Machinists. 
The  union  acctjaes  OPEC  and  its  member  n»- 
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tlons  of  violating  federal  antitrust  laws  and 
seeks  money  damages  and  an  Injunction  to 
stop  the  cartel  from  passing  further  price  In- 
creases on  to  American  consumers. 

Treasury  Secretary  W.  Michael  Blumenthal 
Is  concerned  that  OPEC  might  withdraw  bU- 
Uons  of  dollars  it  holds  In  U.S.  securities  and 
cash  In  U.S.  banks  to  ensure  the  assets  are 
not  seized  If  the  union  wins  the  case,  officials 
said.  State  Department  officials  fear  OPEC 
might  retaliate  by  cutting  off  oil  supplies. 
they  added. 

Another  meeting  of  the  group  Is  set  for 
today,  one  of  the  officials  Involved  said.  But 
he  said  it  is  unlikely  that  President  Carter 
would  approve  any  government  intervention 
that  could  be  construed  as  taking  OPEC's  side 
against  the  American     consumer. 

"Can  you  imagine  the  guy  sitting  In  line 
waiting  for  gas  with  the  radio  on  and  hearing 
that  the  Justice  Department  is  going  Into 
court  to  defend  OPEC?"  he  said. 

Another  high  adminl5tra.tion  official  said 
of  Robert  J.  Llpshutz,  presidential  counsel: 
"Of  course  he's  worried  about  goln?  in  to  de- 
fend OPEC  when  gas  lines  are  wrapped 
around  the  block." 

Llpshutz  referred  a  reporter's  inquiry  about 
yesterday's  meeting  to  Justice  "I  don't  want 
to  refer  to  the  meeting,  confirm  or  deny  It 
took  place."  he  said.  "It  is  pending  litigation, 
and  we  simply  can't  comment." 

The  administration's  sensitivity  about  how 
to  respond  to  the  suit  is  heightened  by  re- 
ports that  OPEC  will  boost  oil  prices  to  $20  a 
barrel  at  its  meeting  In  Geneva  next  week. 
OPEC  has  already  raised  its  prices  35  per- 
cent this  year. 

Secretary  of  Energy  James  Schleslnger  has 
predicted  that  Americans  will  pay  $60  billion 
for  imported  oil  next  year 

Richard  I  Fine,  attorney  who  filed  the 
price-fixing  suit  for  the  machinists'  union 
said  in  a  phone  Interview  from  Los  Angeles 
yesterday  that  "it's  ludicrous"  that  the 
government  is  even  considering  Intervening 
In  the  case. 

"It  would  be  totally  outlandish  for  the 
U.S.  government  to  file  anything  against  the 
Interests  of  its  citizens,"  he  said.  "The  gov- 
ernment should  have  brought  the  suit 
against  OPEC  in  the  first  place." 

Fine,  a  former  antitrust  lawyer  for  Jus- 
tice, noted  that  the  department  once  had 
considered  such  a  suit. 

Ironically,  It  Is  lawyers  from  the  Justice 
Department's  antitrust  division — whose  job 
it  is  to  attack  price-fixing — who  are  research- 
ing ways  to  defend  OPEC 

The  machinists'  suit  outlines  the  history 
of  OPEC  actions  to  raise  world  oil  prices  and 
alleges  the  cartel  violated  the  terms  of  the 
Sherman  Antitrust  Act. 

Machinists'  attorney  Pine  also  referred  in 
the  suit  to  the  Foreign  Sovereign  Immuni- 
ties Act,  which  states  that  sovereign  nations 
operating  commercially  within  the  United 
States  are  subject  to  U.S.  laws. 

Pine  said  he  expected  any  challenge  to  the 
suit  to  try  first  to  attack  the  Jurisdiction  of 
the  court  by  saying  the  Foreign  Sovereign 
Immunities  Act  doesn't  apply  to  antitrust 
laws.  "But  can  you  Imagine  the  editorial 
cartoons  If  they  [Justice  official  Is  came  in 
on  such  technical  grounds?"  he  said. 

The  State  Department  was  aware  of  the 
suit  from  the  beginning.  Fine  said,  because 
It  had  to  serve  the  13  members  of  OPEC  with 
the  court  papers.  None  of  the  nations  has 
appeared  In  court  to  answer  the  charges,  he 
said. 

He  said  he  plans  to  seek  default  Judg- 
ments against  Algeria,  the  Gabon  Republic 
and  Qatar  because  their  time  to  answer  the 
suit  already  has  expired.  One  official  sp>ecu- 
lated  that  lawyers  for  the  OPEX;  nations 
might  not  answer  the  suit  because  they  fear 
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that  doing  so  would  be  recognition  that  they 
are  within  the  jurisdiction  of  the  cotirt. 

"At  first  no  one  believed  this  suit,"  Fine 
said.  "They  thought  It  was  a  publicity  stunt 
But  now  there's  a  lot  of  paper  on  file.  It's  not 
a  Joke." 

The  seriousness  with  which  the  adminis- 
tration takes  the  Issue  was  evident  from  the 
high  level  of  the  offl:lals  who  reportedly 
attended  the  White  House  meeting  yester- 
day. Deputy  Secretary  of  State  Warren  Chris- 
topher, Associate  Attorney  General  Michael 
J.  Egan  and  the  chief  lawyers  from  Treasury 
and  the  White  House  were  present,  one 
official  said. 

A  Justice  spokesman  confirmed  last  night 
that  the  government  has  been  "watching" 
the  suit  for  any  developments  that  affect  Its 
interests  "No  such  developments  have  oc- 
curred," he  said. 

"Any  participation  by  the  United  States 
in  the  suit  will  be  to  protect  its  own  inter- 
ests and  not  those  of  the  parties,"  the  spokes- 
man added. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  on 
Thursday  of  last  week  I  delivered  the 
commencement  address  at  the  BrookliTi 
Law  School,  a  commencement  address 
devoted  wholly  to  the  question  of  when 
the  United  States  is  going  to  move  to 
break  up  the  OPEC  cartel,  a  cartel  as 
offensive  to  the  traditions  of  free  trade 
and  to  our  opposition  to  cartelized  in- 
ternational trade  in  particular  as  any 
since  I.  G.  Farben.  And  OPEC  is  far  more 
effective. 

In  that  address,  which  I  shall  ask 
unanimous  consent  to  be  printed  in  the 
Record.  I  discussed  a  legal  analysis  that 
had  been  prepared  by  two  New  York  law 
firms  of  considerable  reputation,  Simp- 
son, Thatcher,  and  Bartlett.  and  Paul. 
Weiss,  Rifkind,  Wharton,  and  Garrison, 
entitled  "Analysis  of  OPEC's  Status  Un- 
der the  United  States  Antitrust  Laws." 
This  detailed  study  says  the  U.S.  Gov- 
ernment has  to  move  against  OPEC  if 
it  in  any  way  means  to  enforce  the  laws 
of  this  country.  It  argues  that  it  is 
perfectly  proper  to  seek  a  judgment  in 
U.S.  courts  against  OPEC,  a  judgment 
which  could  conceivably  be  enforcible,  a 
judgment  which  would  at  the  very  least 
establish  that  the  actions  of  OPEC  are 
illegitimate.  And  to  deprive  OPEC  even 
of  the  legitimacy  it  seeks  is  in  itself  im- 
portant together  with  other  sensible  ac- 
tions, it  can  become  the  basis  for  a 
sustained  effort  to  break  the  OPEC 
cartel. 

Mr.  President,  I  shall  ask  permis- 
sion to  print  in  the  Record  an  article  I 
printed  in  Newsday  on  December  27, 
1978,  which  suggests  how  this  might  be 
done,  how  the  cartel  might  be  broken. 

Mr.  President,  in  my  address  to  the 
Brooklyn  Law  School  at  Carnegie  Hall 
I  sDoke  at  some  length  of  the  reference 
the  distinguished  American  political 
commentator  Joseph  Kraft  had  just 
then  made  to  "Energy  Mimichs."  He  de- 
scribed how.  across  the  spectrum  of 
American  foreign  policy,  the  U.S.  Gov- 
ernment was  collapsing  in  the  face  of 
clear  national  interests  which  were  not 
being  asserted,  out  of  concern  for  what 
the  OPEC  oil  producers  would  do  to  our 
oil  supplies. 


But  never  before  have  we  seen  this 
at  the  level  of  meetings  in  the  Depart- 
ment of  Justice  with  the  Secretary  of 
the  Treasury  represented,  the  Secretary 
of  State  represented,  with  the  Attorney 
General  represented,  all  wondering 
whether  we  dare  enforce  the  laws  of 
the  United  States,  fearing  that  if  we  do, 
that  money  might  be  withdrawn  from 
our  banks,  our  stock  exchanges  might 
suffer,  that  we  might  further  exacerbate 
relations  with  people  who  are  botmd  up 
in  the  most  extraordinary  combination 
of  restraint  of  trade  the  world  has 
known. 

Mr.  President.  I  cannot  believe  the 
President  would  go  forward  with  this. 
If  he  does  he  must  surely  know,  at  the 
minimum,  that  he  jeopardizes  the 
Multinational  Trade  Negotiations  Treaty 
of  the  Tokyo  round.  For  how  can  the 
United  States  pledge  itself  to  a  regime 
that  will  free  trade  in  the  world  while 
going  into  court  in  support  of  the  most 
odious  cartel  the  modem  age  or.  for  that 
matter,  any  age  has  ever  known? 

The  Tokyo  summit  could  hardly  begm 
with  a  more  ominous  not€.  Our  allies, 
whose  vulnerabilities  to  OPEC  are  great- 
er than  our  own.  surely  look  to  us  for 
leadership.  They  look  to  us  for  alterna- 
tives other  than  passive  acquiesence. 
Will  they  find  that  we  have  become  not 
merely  aquiescent.  but  apologists?  We 
ought  to  hear  their  advice  on  what  can 
be  done,  not  preempt  it  by  defending 
OPEC  in  an  American  court 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  material  to  which  I  Ixave 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terials were  ordered  to  be  printed  in 
the  Record,  as  follows : 

[From  Newsday.  Dec.  27,  1978) 

How  TO  Cut  Off  OPEC's   Poweb 

(By  Daniel  P.  Moynlhan) 

The  announcement  by  the  Organization 
of  Petroleum  Exporting  Cotmtrles  that  world 
oil  prices  would  increase  some  15  per  cent 
during  1979  is  a  rabbit  punch  to  the  world 
economy.  But,  if  properly  understood.  It  can 
become  the  point  ol  departure  fcr  a  new  US. 
policy — managed  in  concert  with  other  In- 
dustrial democracies — to  break  the  strangle- 
hold the  oil  cartel  now  has  over  our  eco- 
nomic, social  and  international  propects.  For 
this  much  has  now  been  driven  home :  With- 
out some  policy  for  overcoming  the  power 
of  OPEC,  we  might  Just  as  well  step  wasting 
our  time  talking  of  "antl-lnflatlon"  policies 
at  home,  econcmic  expansion  in  the  indus- 
trial world,  or  economic  development  In  the 
Third  World. 

Our  paralysis  these  past  five  years  in  the 
face  of  OPEC  power  derives  from  a  funda- 
mental misunderstanding  of  what  has  hap- 
pened. When  President  Carter  presented  his 
energy  plan  to  the  country  in  .April.  1977.  he 
spoke  of  the  "moral  equivalent  of  war"  But 
In  this  "war,"  It  became  apparent  that  th« 
"enemy"  would  be  defined  not  as  the  foreign 
oil  cartel,  but  as  America  Itself.  In  other 
words,  we  were  told  that  the  enemy  was  us, 
that  our  "profilgacy  "  in  the  use  of  energy 
was  the  main  cause  of  our  problems,  and 
that  by  curtailing  the  use  cf  energy  at  home, 
our  nroblems  would  be  eased  But  this  sort 
of  analysis  Is  a  way  of  disguising  the  mag- 
nitude of  the  foreign  policy  defeat  which 
really  caused  otir  energy  crisis — and  the  eco- 
nomic problems  that  went  along  with  It 
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The  first  requirement  for  a  suoceaaful 
strat«^  Is  that  we  understand  our  situation 
Walt  Kelly's  famous  aphorism  does  not 
apply.  So  far  as  the  energy  problem  Is  con- 
cerned, we  have  met  the  enemy  all  right, 
but  they  are  them. 

The  second  flows  quite  directly  from  a 
change  In  understanding :  We  must  maJce  the 
breaUng  of  the  power  of  the  oil  cartel  a 
principal  objective  of  American  policy.  It  is 
not  that  now. 

I  would  not  for  a  moment  suggest  that 
this  Is  a  simple  matter.  People  Invariably 
ask  me.  "What,  specifically,  would  you  do 
about  It?"  A  fair  question.  Let  us  begin  with 
the  simple  things,  things  that  could  be  done 
In  the  first  days,  before  we  move  on  to  the 
more  subtle  and  complicated. 

R«ach  an  agreement  with  Mexico  on  en- 
ergy Imports.  Our  government  refuses,  for 
example,  to  permit  the  importation  of  Mexi- 
can natural  gas  at  a  price  of  $2.60  per  thou- 
sand cubic  feet,  but  we  already  encourage 
the  Importation  of  Indonesian  natural  gas 
at  $3.40  per  thousand  cubic  feet.  This  Is 
plain  crazy.  We  artlfically  constrict  the  most 
available  supply  of  energy,  and  then  pay 
more  for  what  remains.  And  can  we  not 
reach  agreement  with  the  Canadians  as  well  ? 
(How  hard  can  that  be.  when  the  adminis- 
tration goes  on  about  great  energy  produc- 
tion schemes  with  the  Chinese,  half  way 
'round  the  world,  with  whom  we  have  no 
common  historical  or  cultural  basis  for  such 
cooperation?)  If  we  must  import  energy, 
stirely  we  should  structure  those  Imports 
In  a  way  which  places  the  most  pressure  on 
and  reduces  our  vulnerability  to  the  oil 
cartel. 

Develop  an  American  foreign  aid  program 
that  can  encourage  an  expansion  of  world 
oil  supply.  We  can,  for  example,  offer  as- 
sistance to  poor  countries  with  prospects  for 
petroleum  development.  Right  now,  we  give 
them  aid  to  develop  windmills  and  solar 
power — which  Is  not  what  they  or  we  need. 
In  fact  this  plays  OPEC's  game.  OPEC  en- 
Joys  subsidizing  the  development  of  "energy 
alternatives"  precisely  because  such  alterna- 
tives will  not  Increase  the  world  supply  of 
oil. 

Place  surplus  Alaskan  oil  on  the  world 
market.  It  happens  that  transportation  bot- 
tlenecks— which  will  exist  for  at  least  sev- 
eral more  years — limit  the  amount  of  Alas- 
kan oil  that  can  be  delivered  to  the  Ameri- 
can market.  So  a  certain  amount  of  Alaskan 
oil  remains  In  the  ground,  unused.  If  this 
untapped  Alaskan  production  potential  were 
activated,  and  If  that  additional  oil  were 
exported,  then  we  would  be  enlarging  the 
world's  available  oil  supply,  and  thereby  ap- 
plying that  much  more  pressure  on  the 
OPEC  cartel. 

Press  for  petroleum  development  projects 
In  all  the  International  development  banks 
and  agencies  of  which  w©  are  a  member.  If 
we  are  Interested  In  the  problem  of  poverty 
In  the  Third  World,  we  should  use  our  In- 
fluence In  these  Institutions  to  encourage 
projects  of  oil  exploration  and  recovery.  On 
Jan.  16,  the  World  Bank  will  uke  a  key  vote 
on  such  a  program.  It  deserves  the  strongest 
support. 

Raise  the  political  and  moral  Issue  of 
what  OPEC  Is  doing  to  poor  Third  World 
countries.  Right  now,  seml-offlclal  American 
parlance  says  the  most  recent  price  Increase 
was  "understandable"  in  view  of  the  facts 
of  world  Inflation.  But,  In  fact,  the  Increase 
la  further  devastating  the  poor  countries  of 
the  world,  who  can  afford  It  far  less  than 
we  can.  OPEC  U  the  cause  of  hungry  chil- 
dren In  Bangladesh  or  central  Africa  and 
those  governments  know  it.  When  I  was  U.S. 
ambassador  in  India,  I  saw  in  the  country- 
side that  oil  was  food — oil  as  a  feedstock  for 
fertiliser,  oil  as  a  source  of  the  gasoline 
which  powered  the  small  pumps  which  Ir- 


rigated Indian  crop  fields.  But  the  poor 
countries  are  too  frightened  to  speak,  and 
will  do  nothing  so  long  as  they  see  the 
mighty  United  States  equally  tongue-tied. 

Over  the  long  term,  we  might  Join  with 
our  friends  to  form  a  common  fund  for  the 
purchase  of  petroleum  reserves,  so  that  the 
billion  of  dollars  available  for  such  a  single 
purchaiser  will  give  all  of  us  Increased  lever- 
age In  the  world  oU  market.  W.e  might  re- 
view how  our  tax  system  may  be  encourag- 
ing our  own  oil  Importing  companies  to  Im- 
port oil  from  politically  unreliable  and  dan- 
gerous areas — the  Persian  Gulf— rather  than 
from  more  secure  sources — Mexico,  Vene- 
zuela, Nigeria.  There  are.  In  short,  many 
Ideas  that  can  be  explored. 

Commencement  Address 

(By  Senator  Danul  Patrick  Motnihan) 
Two  years  ago.  on  June  7,  1977.  I  gave  my 
first    commencement    address    as    a   United 
States  Senator,  at  a  convocation  of  Baruch 
College  here  In  Carnegie  Hall. 

I  recalled  some  memorable  words  from 
Thomas   Jefferson's   first   Inaugural   address. 

We  are  all  Republicans,  we  are  Federalists." 
Jefferson's  reference  to  those  fundamental 
things  which  transcend  political  party 
seemed  to  me  to  reflect  the  mood  of  hope- 
fulness with  which  the  new  Administration 
had  begun  I  said  then,  "a  mood  very  much 
like  this  seems  to  have  settled  on  the  na- 
tion in  many  political  matters,  and  not  least 
that  of  foreign  policy."  I  suggested  that  "not 
since  the  Presidency  of  John  F.  Kennedy 
has  initiative  in  these  matters  been  so 
wholly  with   the  Executive" 

And  yet  I  felt  obligated  to  speak  of  a 
proverbial  cloud  on  the  horizon,  not  larger 
than  a  man's  hand,  suggested  by  President 
Carter's  commencement  address  at  the  Uni- 
versity of  Notre  Dame,  given  the  previous 
May  22.  For  the  President,  in  laying  out 
the  large  conceptions  of  his  approach  to  for- 
eign affairs,  had  Introduced  what  I  found 
to  be  a  disquieting  theme.  He  had  sug- 
gested that  the  struggle  in  the  world  be- 
tween East  and  West  had  been  superceded 
by  the  seeming  confrontation  between  North 
and  South.  The  President  suggested  that 
the  Soviets  especially  Join  with  us  in  new 
common  approaches  to  the  widespread  prob- 
lems of  poverty  in  the  Third  World.  It 
seemed  to  him  a  promising  time  for  us  to 
do  this  in  that,  he  said,  we  had  "found 
our  way  back  to  our  own  principles  and 
values,  and  .  [had]  regained  our  lost 
confidence." 

It  seemed  to  me  then  that  this  was  rather 
too  large  an  assertion.  Americans  had  not 
lost  track  of  their  principles  and  values  only 
to  recover  them  Rather,  what  had  happened 
was  that  in  the  pursuit  of  those  principles — 
often  misguided,  often  fatally  flawed,  but 
not  always  so — we  had  sustained  major  de- 
feats, military  and  psychological. 

For  myself.  I  did  not  wish  to  see  defeat 
redefined  as  punishment.  Such  thinking,  I 
felt,  would  almost  certainly  lead  to  an  avoid- 
ance of  certain  realities  we  faced  Worse, 
that  it  might  become  a  pattern  Thus.  I  said 
two  years  ago : 

"All  manner  of  defeats  can  be  avoided  in 
that  way.  We  tell  ourselves  the  nation  faces 
an  energy  crisis.  But  we  do  not  tell  ourselves 
that  this  problem  has  come  about  through  a 
massive  defeat  in  foreign  policy,  which  is  to 
say  the  successful  quadrupling  of  oil  prices 
by  the  OPEC  oil  cartel  at  the  time  of  1973 
Mid-East  war.  A  foreign  cartel  restricts  sup- 
ply: we  tell  ourselves  that  a  problem  of  sup- 
ply Is  a  problem  of  demand.  A  foreign  cartel 
raises  the  pri?e:  we  tell  ourselves  that  a 
problem  of  price  Is  a  problem  of  profligacy." 

Two  years  have  passed  The  "era  of  good 
feeling"  surrounding  the  Nation's  foreign 
policy  seems  to  be  dissolving.  But  the  prob- 
lems endure  beyond  the  capacity  of  pleasant 


sentiment  to  solve  them.  And  so  I  return 
today  in  greater  detail  to  that  very  problem 
of  the  OPEC  oil  cartel  I  mentioned  only  in 
passing  then.  For  I  know  of  no  more  power- 
ful example  of  a  way  in  which  we  have  pro- 
foundly understated  a  problem  and  under- 
stated Its  consequences. 

On  AprU  10,  1977,  the  President  revealed 
Sis  national  energy  plan  and  declared  It  "the 
moral  equivalent  of  war."  It  was  a  bold  act 
and  has  had  my  full  support.  But  in  that 
war,  we  have  not  yet  been  willing  to  use  the 
power  of  the  American  government  to  de- 
fend the  American  people  from  those  who 
launched  that  war  against  us.  The  President 
feels,  so  the  New  York  Times  reported  on 
February  11,  1979,  that  It  would  be  an  "idle 
hope"  to  think  that  the  United  States  could 
destroy  the  OPEC  cartel  and  Its  control  over 
oil  prices.  "I  think,"  he  added,  that  "it  has 
now  become  sucn  an  institutionalized  struc- 
ture that  it  would  be  very  doubtful  that  any- 
one could  break  it  down." 

Well,  if  no  one  tries,  no  one  will. 

It  Is  astonishing  how  the  world's  democ- 
racies have  resigned  themselves  to  this  savage 
assault  on  the  world  economic  order,  born  in 
blind  fury  at  the  disinclination  of  the  people 
of  Israel  to  be  "driven  Into  the  sea"  as  the 
phrase  then  went,  and  sustained  by  the 
mindless  greed  and  effortless  manipulation 
of  a  handful  of  petty  tyrannies  In  the  dubi- 
ous sovereignties  of  the  Persian  Gulf  and 
a  few  more  distant  producers. 

It  happens  that  Just  nine  years  ago  I  was 
at  lunch  at  Chequers,  the  country  home  of 
the  British  Prime  Minister,  when  a  ranking 
member  of  their  cabinet  commented  on  the 
then  Isolated  antics  of  Colonel  Qaddafi,  then 
newly  arrived  on  the  international  scene, 
and  acting  very  much  on  his  own  to  expro- 
priate oil  properties  and  raise  oil  prices. 
"Surely."  said  his  Lordship  in  an  amiable 
High  Tory  tone,  "we  can't  have  'Second 
Lieutenants'  running  the  world's  economy." 

Well  we  have  done.  Just  yesterday  we 
learned  on  the  front  page  of  the  New  York 
Times  that  the  33  year  old  Sheik  All  Khalifa 
al-Sabah,  Kuwait's  Oil  Minister,  had  an- 
nounced that  it  would  be  "safer" — Isle]— 
for  the  world  if  the  forthcoming  OPEC 
meeting  in  Geneva  delivered  a  generalized 
'shock"  to  the  world  economy  by  raising 
prices  sharply  once  again,  bringing  the  in- 
crease this  year  alone  to  something  Uke 
40  percent. 

And  yet  one  does  not  blame  the  Sheik,  If 
he  has  been  informed  that  we  know  in 
advance  that  there  is  nothing  to  be  done 
about  it. 

Just  Tuesday,  Mr.  Joseph  Kraft,  one  of 
our  most  distinguished  political  commen- 
tator, in  his  Washington  column  set  forth 
the  sequence  of  "Energy  Munlchs"  as  he 
termed  them  that  are  cropping  up  all  over 
the  globe  as  the  United  States  Is  forced  to 
make  one  fcrelgn  policy  decision  after  an- 
other on  the  basis  of  what  some  otherwise 
powerless  nation  will  do  to  our  oil  supply 

Mr.  Kraft  mentioned  the  problem  of 
Zimbabwe-Rhodesia  and  the  threat  of  the 
military  regime  in  Nigeria  to  cut  off  oil 
exports  to  the  United  States — as  It  has  long 
since  done  to  Israel — If  we  ceased  to  oppose 
the  government  in  Salisbury.  Sure  enough 
that  very  afternoon  this  discreditable  mo- 
tive was  raised  on  the  floor  of  the  United 
States  Senate  In  support  of  the  President's 
legitimate  and  prudent  desire  that  we  not 
act  precipitously.  If  the  efforts  of  Senator 
Javlts  and  others,  myself  Included,  to  sup- 
port the  President  in  this  matter  did  not 
succeed,  I  cannot  say  I  was  much  surprised. 
I  cite  Mr.  Kraft  once  more:  In  an  ever  in- 
creasing number  of  situations,  he  said,  "The 
United  States  is  heading  into  a  condition 
where,  short  of  sending  the  Marines,  the 
President  has  no  option  but  an  energy 
Munich." 
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This  has  its  Ironic  overtones,  given  the 
President's  emphasis,  in  May,  1977,  on  a  new 
relationship  between  the  United  States  and 
the  Third  World.  For  no  one  has  suffered 
more  from  the  power  of  OPEC  than  the  poor 
nations  of  the  world,  and  we  have  done 
precious  little  to  ease  the  pressures  on  them. 
No  marginal  Increases  In  American  "foreign 
aid"  will  disguise  the  fact  that  we  have  been 
willing  to  abandon  them  to  c  le  fate  of  soar- 
ing energy  and  fertilizer  prices.  They,  ac- 
cordingly, participate  in  an  ongoing  "energy 
Munich"  of  their  own,  appeasing  OPEC,  for 
surely  they  are  without  powerful  protectors. 
Not  least — and  this  is  the  ultimate  Irony 
because  there  Is  a  widely  held  view  in  Wash- 
ington that  to  attack  OPEC  Is  somehow  to 
attack  the  third  world. 

And  so  we  must  relearn  the  lessons  of 
the  last  generation  which,  In  the  manner 
of  these  things,  seem  always  forgotten.  We 
must,  of  course,  organize  our  own  energy 
production  and  consumption  levels  so  that 
we  can  call  upon  our  friends  elsewhere  to 
Join  the  common  defense  of  our  economic 
and,  therefore,  of  our  political  and  social 
survival.  But  we  must  also  turn  to  a  new 
pattern  of  thinking  and  speaking  about 
OPEC  if  we  are  to  survive  what  now  looks 
ever  more  like  a  sustained  campaign  of  eco- 
nomic aggression  with  the  democracies  as 
Important  victims. 

Let  us  begin  with  OPEC  Itself.  Among  its 
thirteen  members  we  will  find,  according  to 
the  1978  Freedom  House  survey,  but  one 
democracy,  "Venezuela,  present,  only  six  that 
are  even  "partly  free,"  the  rest  governments 
which  tolerate  no  political  freedom  at  all. 
And  here  we  can  establish  a  first  connection 
between  the  principles  we  believe  and  the 
history  we  have  learned.  For  at  the  close 
of  the  Second  World  War,  it  became  apparent 
that  the  growth  of  cartels  had  been  a  not 
inconsequential  contributor  to  the  conflict. 
Cartels  had  been  part  and  parcel  of  the  eco- 
nomic disease  of  the  1920s,  Intimately  bound 
up  in  the  Great  Depression  which  watered 
the  seeds  of  fascism  In  Europ>e  and  Asia. 

Cartels  could  smother  the  economic  as- 
pirations of  smaller  states,  encouraging  a 
drift  to  various  forms  of  international  eco- 
nomic and  political  perversity.  After  the 
war,  w^e  became  determined  not  to  endure  a 
repetition. 

That,  at  least,  was  our  intention,  and  It 
worked  surprisingly  well.  We  did  more  than 
"deconcentrate"  the  cartellzed  Industry  of 
Germany  and  Japan.  We  also  made  the  free- 
ing up  of  economic  activity  the  cornerstone 
of  the  new  global  economic  system  that 
emerged  after  the  war.  Like  the  United  Na- 
tions Itself,  which  embodied  the  best  in 
Anglo-American  political  thinking — the  tra- 
dition of  constitutional  liberalism — the  new 
economic  arrangements  derived  from  similar 
sources.  One  cornerstone  was  the  General 
Agreement  on  Tariffs  and  Trade,  signed  In 
1947.  It  still  governs  international  trade  ne- 
gotiations, carried  on  in  accordance  with 
those  old  provisions.  For  the  original  text 
speaks  of  "developing  the  full  use  of  the  re- 
sources of  the  world  and  expanding  the  pro- 
duction and  exchange  of  goods." 

Now  all  this  shows  an  American  Imprint, 
an  influence  beyond  our  political  position  in 
the  world.  For  we  came  to  the  establishment 
of  the  new  global  economy  Imersed  in  a  tra- 
dition of  anti-trust  law  and  of  free  trade. 

Our  conviction  that  political  liberty  and 
economic  competition  would  reinforce  each 
other  was  such  that  It  has  had  global  Im- 
pact. We  find  It  expressed  In  two  articles  of 
the  1957  Treaty  of  Rome  which  established 
the  European  Common  Market.  We  find  It 
in  the  domestic  legislation  of  a  thriving  Ger- 
many and  a  refurbished  Japan,  countries 
where  such  things  were  not  known  before. 
We  find  it,  stlU  in  the  United  Nations,  where 


the  UN  Conference  on  Trade  and  Develop- 
ment has  studied  the  baleful  consequence  of 
cartels  in  such  products  as  bananas  and  to- 
bacco. But  not  yet  in  oil,  such  is  the  fear  of 
the  modem  successors  to  I.G.  Parben,  the 
OPEC  petroleum  cartel. 

So  there  Is,  first  of  all,  a  case  to  be  made 
to  8  receptive  world  if  we  are  prepared  to 
make  It  once  again  as  ^  e  did  in  generations 
past.  And  there  is  a  t;ase,  literally,  to  be 
made  right  here  at  home,  in  our  own  courts. 
I  beg  the  Indulgence  of  this  gathering  of 
attorneys  In  noting  some  lmp)ortant  legal 
work  already  well  done  In  this  field.  In  1976, 
Gulf  and  Western  industries  engaged  two 
distlng'ulshed  New  York  law  firms  to  prepare 
an  analjrsls  of  OPEC's  stattis  under  our  anti- 
trust laws.  Even  to  a  nonlawyer,  the  case 
they  developed  seems  compelling.  They  con- 
clude: 

But  even  if  a  decree  that  government- 
sponsored  cartels  are  not  privileged  to  vio- 
late our  antltnist  laws  were  to  prove  to- 
tally ineffective — legally  and  morally — the 
adjudication  would  nevertheless  be  prefer- 
able to  accepting  the  status  quo  and  con- 
doning the  most  flagrant  form  of  antitrust 
violations,  threatening  the  very  economic 
and  political  stability  of  oil-consuming  na- 
tions. In  a  world  of  increasing  scarcity  in 
raw  material  and  foodstuffs,  OPEC  Is  too 
dangerous  a  precedent  for  the  keepers  of  our 
antitrust  laws  to  ignore.  Ingenious  new  de- 
vices for  evading  our  antitrust  laws  should 
not  go  unchallenged  merely  because  old  ways 
have  so  far  provided  no  precedents  for  apply- 
ing familiar  principles  to  new  and  unfamiliar 
devices  for  evasion.  Those  who  seek  to  in- 
sulate their  activities  by  sovereign  Inunu- 
nlty  should  generally  behave  with  some 
regard  for  the  principles  of  noblesse  oblige 
to  which  sovereigns  were  formerly  expected 
to  adhere  in  most  of  their  activities. 

(Simpson,  Theatcher  and  Bartlett:  Paul, 
Weiss,  Rlfkind,  Wharton,  and  Garrison, 
"Analysis  of  OPEC's  Status  Under  the  Unit- 
ed States  Antitrust  Laws,"  July,  1975.) 

On  July  22.  1975,  a  copy  of  this  study  was 
delivered  to  then  Attorney  General.  So  far 
as  I  know,  it  languishes  still,  somewhere  In 
the  Department  of  Justice. 

Yet,  as  I  stress,  the  case  can  be  made — at 
International  gatherings,  at  summit  con- 
ferences. In  varlovis  capitals. 

If  I  allude  to  the  legal  and  democratic 
ethos  which  can  underglrd  a  sustained  effort 
to  break  the  OPEC  cartel,  I  do  so  mindful 
of  the  practical  policies  that  ethos  must 
inevitably  come  to  sustain.  Here,  too,  we 
are  not  without  ingenuity  and  insight,  pro- 
vided we  take  the  matter  seriously.  But  seem- 
ingly we  do  not.  There  are  not  three  people 
In  the  United  States  government  who  have 
as  their  task  the  designing  of  strategies  and 
tactics  to  break  the  cartel. 

(In  passing  may  I  note  that  there  does  not 
seem  to  be  three  people  anywhere  who  are 
taking  the  measure  the  Impact  of  the  OPEC 
cartel  has  had  on  the  relations  between  the 
public  and  private  sectors  of  our  economy. 
As  a  result  of  OPEC  we  are  seeing  the  great- 
est intervention  by  government  in  the  pri- 
vate sector  of  the  economy  than  at  any  time 
since  the  New  Deal.  But  unlike  the  New- 
Deal  measures  which  come  about  through 
open,  democratic  willed  processes,  this  tidal 
wave  of  regulation  and  intervention  is  being 
forced  upon  us  against  our  "will  and.  If  I  may. 
against  our  understanding.  It  Is  little  wonder 
Americans  are  confused  and.  Increasingly 
angry.  Is  there  no  limit  to  what  we  will  allow 
others  to  do  to  us? 

I  pretend  to  no  special  expertise  in  these 
matters  and  what  I  have  written  of  them 
myself  strikes  me  as  simple  things — the 
more  subtle  and  complex  to  be  left  to  those 
who  ought  to  have  the  Job.  But  we  think 
of  the  lost  possibilities  In  our  relations  with 


our  good  neighbors  Mexico  and  Canada  af- 
fecting energy  supplies.  Consider  that  we 
do  not  yet  have  a  foreign  assistance  program 
to  encourage  expansion  of  world  oil  sup- 
plies; we  have  not  pressed  plans  for  petro- 
leum development  projects  which  might  be 
financed  by  the  various  international  finan- 
cial institutions:  we  have  not  pressed  the 
political  and  moral  issue  of  what  OPEC  Is 
doing  to  the  poor  people  of  the  world.  And 
the  poor  countries  are  too  frightened  to 
speak,  and  will  therefore  say  and  do  nothing 
so  long  as  the  mighty  United  States  cannot 
find  Its  tongue. 

Here  then  is  our  situation.  Joseph  Kraft 
speaks  of  "energy  Munlchs"  and,  these  can 
only  become  the  prelude  to  others  For  what 
will  a  nation  unwilling  to  defend  Itself  when 
It  Is  attacked  by  a  coalition  of  inherently 
weak  states  such  as  the  OPEC  members,  do 
when  the  aggressors  are  powerfully  armed 
and  politically  self-confident?  If  we  cannot 
recover  the  self-respect  and  self-dlsclpllne^ 
if  we  will  not  respect  our  own  deepest  con- 
victions about  politics  and  economics — in 
dealing  with  mere  petroleum,  what  will  we 
do  In  the  face  of  real  power?  Disturbing 
questions  surely,  but  It  is  not  beyond  the 
powers  of  our  legal,  economic,  and  political 
systems  to  put  them  to  rest. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Chair  and  I  thank  the  acting 
majority  leader. 

Mr.  STEWART.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Wiscon- 
sin. 


FEDERAL  REGULATION  OF  FOREIGN 
BANKS 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  Federal  Reserve  Board  issued 
its  final  regulations  revising  its  regu- 
lation K,  governing  corporations  en- 
gaged in  international  banking  and  fi- 
nancial operations,  imown  as  Edge  Act 
corporations,  pursuant  to  the  Interna- 
tional Banking  Act  of  1978.  Regulation 
K  as  revised  should  permit  Edge  corpo- 
rations to  enhance  the  export  trade  of 
the  United  States.  However,  I  wish  to 
point  out  to  my  colleagues  that  the  Fed- 
eral Reserve  intends  to  issue  further  reg- 
ulations which  wotUd  transform  Edge 
corporations  into  domestic  banks  having 
the  power  to  branch  across  State  lines. 

The  Edge  Act  was  enacted  in  1919  to 
establish  a  strong  U.S.  presence  in  fi- 
nancing import-export  trade  on  a  com- 
petitive level  with  the  foreign  institu- 
tions which  had  dominated  the  trade. 
That  presence  was  to  be  established  by 
chartering  Federal  corporations  whose 
charters  would  permit  them  to  engage 
in  international  banking  and  foreign 
finance. 

In  the  last  Congress,  the  International 
Banking  Act  was  enacted  which  provided 
for  Federal  regulation  of  foreign  banks 
operating  in  the  United  States  and  the 
first  updating  of  the  Edge  Act  since  its 
inception  in  1919. 

Mr.  President,  the  background  of  the 
passage  of  the  International  Banking 
Act  of  1978  is  necessary  to  understand 
the  substance  of  the  Federal  Reserve's 
revision  of  regulation  K  governing  Edge 
corporations. 

Foreign  banks  had  increased  their 
presence  in  the  United  States  from  a 
minimal  position  to  about  $90  billion  in 
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deposits  In  1978.  These  foreign  banks 
were  able  to  operate  here  without  any 
Federal  regxilatlon.  Perhaps  most  Im- 
portantly, they  were  able  to  establish  do- 
mestic branches  across  State  lines, 
thereby  gaining  an  important  competi- 
tive advantage  denied  to  domestic  com- 
mercial banks  under  the  interstate 
branching  restrictions  of  the  McFadden 
Act. 

The  International  Banking  Act  grand- 
fathered existing  interstate  operations 
of  foreign  banks  to  forestall  international 
repercussions  but  specifically  forbid  new 
interstate  branches  of  foreign  banks 
from  taking  domestic  deposits.  Congress 
also  recognized  the  emergence  of  the 
McFadden  Act  prohibitions  as  £in  issue 
in  domestic  banking  by  requiring  the 
President  to  make  recommendations  to 
the  Congress  by  September  17,  1979, 
concerning  the  McFadden  Act  In  the 
light  of  the  present  financial,  banking 
and  economic  environment. 

Mr.  President,  the  clear  and  unmistak- 
able message  of  the  International  Bank- 
ing Act  is  that  domestic  deposit  taking 
across  state  lines  continues  to  be  pro- 
hibited. 

It  is  against  this  background  that 
recent  Federal  revenue  consideration  of 
amendments  to  regulation  K  must  be 
considered.  The  International  Banking 
Act  of  1978  called  upon  the  Federal  Re- 
serve to  update  its  regulation  K  to  faclh- 
tate  export-Import  trade.  Nowhere  in  the 
International  Banking  Act  of  1978  did 
the  Congress  contemplated  that  the  very 
character  of  Edge  corporations  as  inter- 
national banking  and  foreign  financing 
mechanisms  would  be  altered  to  enable 
them  to  do  a  domestic  banking  business. 

Yet,  conducting  a  domestic  banking 
business  is  precisely  what  the  Federal 
Reserve  proposed  to  allow  Edge  corpora- 
tions to  do  In  Its  Initial  regulations  for 
comment  Issued  on  Febnmry  14,  1979. 
These  initial  regulations  provided  among 
other  matters  that  Edge  corporations 
would  be  permitted  to  accept  domestic 
deposits  at  domestic  oflSces  from  a  "class 
of  customers  whose  deposit  and  loan 
business  would  be  presumed  to  be  for 
international  purposes."  Under  the  Fed- 
eral Reserve's  proposal,  the  presumption 
would  have  arisen  when  a  bank  customer 
had  two-thirds  of  its  purchases  and  sales 
in  international  commerce.  Thus,  in  the 
case  of  a  $1  billion  corporation  which 
had  $666  million  of  purchases  and  sales 
in  international  commerce  the  Edge 
corporations  would  have  been  permitted 
to  take  the  purely  domestic  deposit  busi- 
ness of  the  remaining  $334  million  of 
corporate  business.  This  would  have  been 
plainly  at  odds  with  the  basic  thrust  of 
Edge  corporations  developed  over  50 
years  as  engaging  only  in  specific  trans- 
actions having  international  character- 
istics. 

Mr.  President,  Senator  Bentsen  joined 
me  In  pointing  out  to  Chairman  Miller 
at  the  Federal  Reserve  how  the  proposed 
class  of  customer  presumption  would  be 
contrary  to  the  entire  thrust  of  the  In- 
ternational Banking  Act  of  1978. 

I  am  happy  to  say  that  in  the  final 
regulations  Issued  on  June  14,  1979.  the 
Federal  Reserve  did  not  adopt  the  class 
of  customer  presumption.  This  means 


that  Edge  corporations  will  continue  to 
be  forbidden  to  take  domestic  deposits. 

Unfortunately.  Mr.  President,  this  may 
be  temporary.  For  the  Federal  Reserve 
has  indicated  that  It  Intends  to  propose 
a  revised  regulation  for  comment  which 
will  sanction  domestic  deposit  taking  by 
Edge  corporations.  I  know  that  the  mat- 
ter of  domestic  deposit  taking  by  Edge 
corporations  is  a  matter  of  concern  to 
many  Senators.  Neither  the  Edge  Act 
nor  the  amendments  thereto  in  the  In- 
ternational Banking  Act  of  1978  sought 
to  alter  the  international  limitations  his- 
torically placed  upon  Edge  corporations. 
Thus,  Edge  corporations  should  continue 
to  be  prohibited  from  engaging  in  do- 
mestic retail  or  wholesale  banking. 

Mr.  President,  make  no  mistake  about 
it,  the  manner  in  which  the  Federal  Re- 
serve seeks  to  alter  the  powers  of 
Edge  corporations  presages  substantial 
changes  in  our  domestic  banking  system 
without  congressional  authorization.  Do- 
mestic banks  have  been  permitted  by  the 
Federal  Reserve  for  some  time  to  estab- 
lish separately  Incorporated  Edge  cor- 
porations in  different  States.  But  such 
Edge  corporations  operating  across  state 
lines  have  been  limited  to  international 
transactions  and  the  facilitation  of 
trade.  Thus,  Edge  corporations  have  op- 
erated within  the  McFadden  Act  restric- 
tions on  domestic  banking  across  State 
lines. 

The  Federal  Reserve  has  rewritten 
regiolation  K  to  allow  these  Edge  corpo- 
rations to  branch  across  State  lines.  So 
long  as  Edge  corporations  are  required  by 
the  Federal  Reserve  to  retain  their 
wholly  international  characteristics  and 
not  to  engage  in  domestic  retail  or 
wholesale  banking  Edge  corporation 
branching  can  result  in  more  efiQcient 
enhancement  of  export-import  trade. 
But  if  Edge  corporations  are  allowed  to 
engage  in  domestic  banking,  the  Federal 
Reserve  proposed  changes  in  branching 
will  have  sanctioned  interstate  banking 
by  domestic  banks  through  the  back 
door. 

Mr.  President,  the  Congress  did  not 
sanction  a  back  door  alteration  of  the 
McFadden  Act  in  the  International 
Banking  Act  of  1978.  Congress  directed 
the  President  to  make  recommendations 
to  it  on  McFadden.  Congress  reserved 
any  decision  on  McFadden  to  itself.  The 
Federal  Reserve  is  now  in  the  process  of 
arrogating  Congressional  power  to  Itself. 
I  bring  this  to  the  attention  of  my  col- 
leagues so  that  they  may  have  the  op- 
portunity to  make  their  concerns  known 
to  Chairman  Miller  of  the  Federal  Re- 
serve if  they  so  desire. 

I  also  wish  to  inform  my  colleagues 
that  the  Banking  Committee  will  be 
holding  hearings  in  July  on  several  in- 
ternational banking  issues  including  the 
matter  of  the  Federal  Reserve  allowing 
domestic  banking  and  branching  by 
Edge  corporations. 

I  ask  unanimous  consent  that  my  let- 
ter to  Chairman  Miller  on  this  subject 
dated  May  8,  1979  be  printed  in  the 
Record  following  my  remarks,  together 
with  the  letter  to  Chairman  Miller  from 
Senator  Bentsen  on  this  subject  dated 
May  25.  1979. 

There  being  no  objection,  the  letters 


were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Committee  on  Banking, 
Housing,  and  Urban  Affairs, 
Washington,  D.C.,  May  8,  1979. 
Hon.  a.  William  Miller, 
Chairman.  Federal  Reserve  System, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  foUowlng  are 
my  comments  on  the  proposed  regulations 
Issued  by  the  Federal  Reserve  governing  the 
operations  of  Edge  Corporations  engaged  In 
International  banking  under  the  Interna- 
tional Banking  Act  of  1978. 

1.  I  support  the  Federal  Reserve's  Inclu- 
sion of  a  numerical  figure  for  minimum 
capitalization  of  Edge  Corporations.  While 
I  believe  that  the  Federal  Reserve's  proposed 
numerical  figure  of  six  percent  or  assets  may 
be  too  low.  It  Is  my  Judgment  that  a  specific 
benchmark  is  needed  If  we  are  to  forestall 
the  kind  of  capital  shortfall  commercial 
banks  have  experienced  by  Edge  Corpora- 
tions. I  do  believe  that  the  Federal  Reserve's 
benchmark  for  capital  adequacy  which  has 
been  applied  to  commercial  banks  for  years 
of  eight  percent  of  assets  would  be  most  ap- 
propriate for  Edge  Corporations. 

2.  I  strongly  disagree  with  the  Federal 
Reserve's  proposal  to  create  a  new  class  of 
customer  all  of  whose  deposit  and  loan  busi- 
ness would  be  presumed  to  be  for  interna- 
tional purposes.  Under  the  Federal  Reserve's 
proposal,  the  presumption  arises  when  a 
bank  cxistomer  has  two-thirds  of  Its  pur- 
chases and  sales  In  International  commerce. 
The  net  effect  of  the  proposal  will,  If  adopted, 
be  to  allow  Edge  Corporations  to  conduct  a 
domestic  deposit  business  across  state  lines 
In  contravention  of  the  spirit  of  the  Mc- 
Fadden Act  branching  restrictions. 

In  my  view  there  Is  no  rational  basis  for 
the  Federal  Reserve  proposed  presumption. 
Take  the  case  of  a  $1  billion  corporation 
which  has  $666  million  of  purchases  and  sales 
In  International  commerce  and  $334  million 
in  purchases  and  sales  In  purely  domestic 
purchases  and  sales.  Obviously,  In  such  a  case 
there  Is  clearly  no  International  characteris- 
tic to  the  $334  million  in  domestic  purchases 
and  s&les. 

Moreover,  the  creation  of  a  class  of  Inter- 
national cxistomer  for  Edge  Corporations 
with  a  substantial  domestic  component  Is 
contrary  to  the  provisions  of  the  Interna- 
tional Banking  Act  of  1978  (IBA)  which 
amended  the  Edge  Act.  The  IBA  contained 
the  first  revisions  to  the  Edge  Act  since  Its 
enactment  In  1914.  One  amendment  (Section 
3(b) )  provided  an  overall  purpose  statement 
applicable  to  Edge  Corporations  as  follows: 
"to  provide  for  the  establishment  of  Inter- 
national banking  and  financial  corporations 
operating  under  Federal  supervision  with 
powers  sufficiently  broad  to  enable  them  to 
compete  effectively  with  similar  forelgo- 
owned  Institutions  in  the  United  States  and 
abroad". 

No  portion  of  the  legislative  history  of  the 
IBA  Indicates  that  Section  3(b)  was  even 
intended  by  the  Congress  to  be  a  grant  of 
authority  for  Edge  Corporation  to  conduct  a 
domestic  bonking  business.  The  section  3(b) 
provision  stating  It  to  l)e  one  purpose  of  the 
grant  of  authority  to  Edge  Corporations  to 
compete  with  similar  foreign-owned  Institu- 
tions in  the  United  States  does  not  provide 
the  authority  for  Edge  Corporations  to  con- 
duct a  domestic  deposit  business.  Section 
3(b)  merely  codified  Into  Federal  statute  law 
the  Federal  Reserve's  regulations  on  the 
broad  purposes  of  the  Edge  Act  enacted  by 
Congress  In  1914  which  has  been  In  effect 
for  years.  That  Federal  Reserve  regulation 
was  codified  word  for  word  In  Section  3(b). 
And.  at  course,  during  all  of  the  times  the 
Federal  Reserve  regulation  was  controlling 
Edge  Corporations  were  forbidden  to  accept 
domestic  deposits.  In  the  absence  of  any 
contrary  Intent,  the  codification  of  this  regu- 
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latlon  Into  law  carries  with  it  the  logical 
inference  that  the  statute  must  be  Inter- 
preted to  have  the  same  meaning  as  the 
regulation. 

It  Is  clear  that  Congress'  primary  concern 
In  enacting  the  Edge  Act  amendments  In  the 
IBA  was  to  encoiirage  exports.  By  removing 
a  number  of  specific  restrictions  in  the  Edge 
Act  In  the  IBA,  Congress  Intended  to  facili- 
tate expert  transactions  by  enabling  Edge 
Corporations  to  become  more  competitive 
with  foreign  banks  operating  in  the  United 
States  for  International  trade.  In  this  regard. 
the  IBA  provided  for  updating  of  Edge  Cor- 
poration reserve  requirements  and  debt  lev- 
erage ratios.  It  was  In  these  specific  respects 
that  the  broad  purpose  of  section  3(b) 
should  be  read  as  deriving  Its  meaning. 

The  IBA  did  not  envisage  an  end  run 
around  McFadden  In  any  respect.  As  a  mat- 
ter of  fact,  the  IBA  mandated  a  major  study 
of  McFadden  and  specifically  prohibited 
banks  from  operating  branches  across  state 
lines  unless  grandfathered.  To  Interpret  the 
Edge  Act  amendments  of  the  IBA  as  ap- 
proving Edge  Corporations  to  accept  domestic 
deposits  would  be  contrary  to  the  entire 
thrust  of  the  IBA. 
Sincerely, 

William  Proxmire, 

Chairman. 

Committee  on  Finance. 
Washington.  DC,  May  25. 1979. 
Hon.  G.  William  Miller. 
Chairman,  Federal  Reserve  System, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  have  reviewed  Sen- 
ator Proxmire's  letter  of  May  8  regarding 
your  proposed  regulations  implementing  the 
International  Banking  Act  of  1978,  and  I 
agree  wholeheartedly  with  his  concerns 
about  allowing  Edge  Corporations  to  accept 
domestic  deposits  across  State  lines. 

I  have  been  a  strong  supporter  of  many 
measures  to  Improve  our  export  trade,  and 
I  also  viewed  Edge  Corporations  as  being 
set  up  to  promote  exports,  not  to  engage  In 
Interstate  banking  activities.  I  strongly  op- 
pose interstate  branch  banking,  and  1  urge 
you  to  close  this  back  door  to  that  activity 
before  it  becomes  a  major  problem. 
Sincerely, 

Lloyd  Bentsen. 


THE  GENOCIDE  CONVENTION  AND 
THE  FREEDOM  OF  SPEECH  AND 
PRESS 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  which  has  been  be- 
fore the  Senate  for  30  years  has  wide 
ranging  support  from  many  diverse  or- 
ganizations as  evidenced  by  the  hearings 
held  by  the  Subcommittee  on  the  Geno- 
cide Convention  of  the  Committee  on 
Foreign  Relations  in  1950,  1970,  and 
1971;  and,  by  the  hearings  held  by  the 
full  committee  in  1977.  The  Subcom- 
mittee on  the  Genocide  Convention  care- 
fully considered  any  possibility  that  the 
Genocide  Convention  could  be  contrary 
to  the  first  amendment  as  long  ago  as 
1970  when  Hope  Eastman,  assistant  di- 
rector of  the  Washington  office  of  the 
American  Civil  Liberties  Union  appeared 
before  the  subcommittee. 

She  discussed,  from  the  American 
Civil  Liberties  Union  standpoint,  the 
question  of  whether  or  not  "direct  and 
public  incitement  to  commit  genocide" — 
section  (c)  of  article  III  of  the  Genocide 
Convention — infringed  on  an  indi- 
vidual's protection  under  the  first 
amendment  of  freedom  of  speech  and 
press.  In  the  American  Civil  Liberties 


Union's  opinion  "advocacy  of  genocide" 
would  be  protected  by  the  first  amend- 
ment. This  Is  clearly  consistent  with  the 
Genocide  Convention  which  does  not  in- 
clude "advocacy  of  genocide"  as  a  crime. 

The  Brandenburg  against  Ohio  case 
which  was  heard  by  the  Supreme  Court 
in  1969  further  clarified  the  implications 
of  the  first  amendment.  In  their  decision 
the  Justices  stated  that  the  first  amend- 
ment protected  freedom  of  speech  and 
press,  "except  where  advocacy  is  directed 
to  inciting  or  producing  imminent  law- 
less action  and  is  likely  to  incite  or  pro- 
duce such  action."  It  is  obvious  that  the 
Genocide  Convention  clause  "direct  and 
public  incitement  to  commit  genocide" 
requires  that  advocacy  of  genocide  must 
include  an  effort  to  produce  lawless  ac- 
tion before  it  Is  considered  a  crime.  The 
wording  as  well  as  the  intent  of  the 
Genocide  Convention  are  absolutely  con- 
sistent with  the  wording  and  intent  of 
the  first  amendment  sis  interpreted  by 
the  Supreme  Court. 

Mrs.  Eastman  also  pointed  out  that 
in  any  event  article  V  of  the  Genocide 
Convention  requires  that  all  implement- 
ing legislation  must  be  enacted  by  con- 
tracting parties  "in  accordance  with  their 
respective  Constitution."  This  provides 
further  protection  for  the  first  amend- 
ment guarantees  of  freedom  of  speech 
and  press.  In  concluding  her  statement, 
Mrs.  Eastman  repeated  that  the  Ameri- 
can Civil  Liberties  Union  had  no  objec- 
tions to  the  Genocide  Convention  on 
legal  grounds  and  voiced  support  for  its 
ratification.  I  strongly  urge  my  col- 
leagues to  join  with  the  American  Civil 
Liberties  Union  in  supporting  the  ratifi- 
cation of  the  Genocide  Convention. 

I  thank  my  good  friend  from  Alabama 
for  yielding  me  such  time  as  he  had  left. 

Mr.  STEWART.  Mr.  President,  I  yield 
10  seconds  to  the  Senator  from  Maine. 


ENERGY:  THE  NEED  FOR  CANDOR 

Mr.  COHEN.  Mr.  President,  recent 
press  reports  siiggest  that  Energy  Secre- 
tary Schlesinger  has  now  joined  the 
growing  list  of  Americans  who  seriously 
question  the  conduct  of  the  oil  industry 
during  this  period  of  energy  shortages. 
The  Secretary  has  now  pubUcly  charged 
the  oil  industry  with  aggravating  the 
Nation's  energy  problems  by  "unduly" 
building  up  crude  oil  Inventories  while 
cutting  back  production. 

Public  opinion  polls  shows  that  nearly 
8  out  of  10  Americans  believe  that  the 
present  shortage  is  contrived.  For  its 
part,  the  energy  industry  has  done  little 
to  alleviate  the  suspicion  and  anxiety 
felt  by  millions  of  Americans. 

Late  last  month.  I  joined  with  more 
than  two  dozen  of  my  Senate  colleagues 
in  calling  on  the  President  to  commis- 
sion an  independent  audit  of  crude  oil 
and  petroleum  product  supplies.  The 
Energy  Department  has  now  consented 
to  this  request,  and  has  hired  an  inde- 
pendent auditing  concern  to  check  the 
reliability  of  petroleum  inventory  data 
reported  by  the  oil  companies  to  the 
Government. 

Like  many  of  my  congressional  col- 
leagues from  both  sides  of  the  aisle.  I  am 
extremely  tired  of  pleading  with  the  oil 


industry  to  cooperate  with  the  Govern- 
ment on  energy  matters.  Unless  the  in- 
dustry gives  consideration  to  the  na- 
tional interest  as  well  as  its  own  self 
interest,  it  faces  the  growing  possibility 
that  the  Federal  Government  will  step 
in  and  assiune  an  even  larger  role  In 
decisions  relating  to  the  exploration, 
production,  refining,  and  marketing  of 
oil  In  this  coimtry. 

For  my  own  part,  I  intend  to  closely 
monitor  the  degree  of  cooperation  forth- 
coming from  the  oil  industry  on  this 
latest  effort  to  independently  verify 
petroleum  inventories.  If  the  industry 
refuses  to  cooperate  in  this  vitally  im- 
portant endeavor,  it  will  face  the  possi- 
bility of  greater  Government  action 
rather  than  less. 

Mr.  STEWART.  Mr.  President,  I  yield 
back  to  the  remainder  of  my  time. 


INTELLIGENCE  AUTHORIZATION 
ACT,  1980 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  975, 
which  the  clerk  will  state 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S  975)  to  authorize  appropriations 
for  fiscal  year  1980  for  intelligence  activities 
of  the  United  States  Government,  the  In- 
telligence community  staff,  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  INOUYE.  Mr.  President,  before 
proceeding,  I  ask  unaimous  consent  that 
the  following  members  of  the  staff  of 
the  Senate  Select  Committee  on  Intelli- 
gence be  granted  access  to  the  floor  dur- 
ing the  consideration  of  this  measiu-e: 

William  G.  Miller,  Earl  Eisenhower, 
Dennis  Sharon,  Dan  Childs,  George 
Pickett,  Tom  Crowley,  John  Elliff.  and 
Edward   Levlne.  

The  PRESIDING  OFFICER.  Without 
objection,   it   Is  so   ordered. 

Time  for  debate  and  overall  consid- 
eration of  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Hawaii  'Mr. 
iNOtrvE)  and  the  Senator  from  Arizona 
(Mr.  Goldwater)  . 

Mr.  INOUYE.  Mr.  President,  this 
marks  only  the  third  time  that  a  separate 
budget  authorization  bill  has  been  intro- 
duced for  U.S.  intelligence  activities. 
Last  year,  for  the  fli-st  time  in  our  hls- 
tor>',  similar  legislation  was  enacted  Into 
law.  Annual  authorization  for  intelli- 
gence is  now  established  practice,  smd 
represents  clear  evidence  that  our  con- 
stitutional responsibilities  can  be  ful- 
filled while  at  the  same  time  maintaining 
the  confidentiahty  necessary  for  an  ef- 
fective Intelligence  system. 

The  Intelligence  Authorization  Act  for 
fiscal  year  1980  authorizes  appropria- 
tions for  those  programs  and  activities  of 
the  U.S.  Government  which  serve  the  In- 
telligence needs  of  our  national  policy- 
makers. This  includes  the  Central  In- 
telUgence  Agency,  the  National  Security 
Agency,  the  Defense  Intelligence  Agency, 
and  the  Intelligence  activities  of  the  De- 
partments of  Defense,  State  and  Treas- 
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ury,  the  Federal  Bureau  of  Investigation, 
and  the  Drug  Enforcement  Administra- 
tion. 

The  committee  regards  the  budget  au- 
thorization process  as  a  key  aspect  of 
effective  congressional  oversight  of  the 
intelligence  community.  Thus,  this  year, 
as  in  past  years,  the  Budget  Authoriza- 
tion Subcommittee  conducted  a  detailed 
examination  of  the  budget  request  which 
carefully  weighed  policy  needs  against 
the  substantive  contribution  and  re- 
source requirements  for  each  of  the  ma- 
jor intelligence  programs.  During  the 
course  of  this  review,  the  subcommittee 
conducted  some  20  hoiu^  of  hearings 
which  included  testimony  by  the  Director 
of  Central  Intelligence,  high-ranking 
Defense  Department  offlclals,  and  each 
of  the  principal  program  managers. 

Intelligence  fulfills  two  distinctly  dif- 
ferent but  complementary  roles  in  our 
society  today.  On  one  hand,  intelligence 
Is  critical  to  our  national  defense.  In  an 
era  of  "essential  equivalence"  with  our 
principal  adversary,  the  need  for  timely, 
unambiguous  intelligence  becomes  even 
more  crucial  to  our  national  survival.  On 
the  other  hand,  intelligence  plays  a  ma- 
jor role  in  maintaining  world  peace.  It  is 
largely  our  intelligence  capabilities,  for 
example,  that  have  enabled  the  United 
States  to  engage  with  confidence  in  the 
proceea  of  limiting  strategic  nuclear 
arms.  Moreover,  with  the  growing  inter- 
dependence of  nations  and  the  emer- 
gence of  new  and  complex  foreign  policy 
concerns,  the  U.S.  intelligence  system  is 
called  upon  to  respond  to  a  much  broader 
range  of  policy  issues,  including  such 
matters  as:  international  trade  and 
monetary  policy,  nuclear  proliferation, 
energy  and  other  scarce  natural  re- 
sources, political  developments  in  Third 
World  countries,  and  international  ter- 
rorism and  narcotics. 

As  a  result  of  its  detailed  examination 
of  the  fiscal  year  1980  budget  request,  the 
committee  believes  that,  in  general,  in- 
telligence continues  to  be  well  managed 
and  responsive  to  U.S.  policymakers' 
needs.  Improvements  are  evident  and  no 
major  shortcomings  were  uncovered.  As 
with  any  large  complex  organization, 
however,  the  committee  found  a  number 
of  areas  where  progress  appeared  un- 
necessarily slow  and  accomplishments 
l^usive.  This  was  particularly  true  with 
■respect  to  establishing  adequate  mecha- 
nisms to  consider  Intelligence  invest- 
m«its  in  the  cMitext  of  broad  national 
policy  goals,  Improving  the  scope  and 
quality  of  analysis,  improving  the  coor- 
dination and  tasking  of  intelligence  col- 
lection activities,  and  insuring  that  ma- 
jor ADP  initiatives  are  properly  coordi- 
nated and  justified.  Continued  manage- 
ment, attention,  and  Improvement  are 
required  in  these  areas. 

The  committee's  recommendations  on 
the  fiscal  year  1980  budget  provide  suffi- 
cient resources  to  continue  the  planned 
modernization  of  existing  capabilities, 
and  to  begin  a  number  of  major  new 
initiatives  which  will  be  required  to  keep 
pace  with  our  intelligence  needs  in  the 
IMO's.  Major  investments  have  been 
provided,  for  example,  to  enhance  our 
monitoring  capabilities  and  the  quality 
of  the  analytic  product.  These  initiatives 


will  require  increased  investment  in  in- 
telligence over  the  coming  5  years,  but 
are  considered  essential  to  adequately 
respond  to  established  policy  goals  dur- 
ing this  period. 

Because  of  the  fragility  of  our  intelli- 
gence operations,  and  the  potential  for 
compromise  by  our  adversaries,  I  cannot 
discuss  in  open  session  the  details  of  the 
committee's  recommendations.  These 
have  been  set  forth  in  a  classified  com- 
mitte  report  which  has  been  made  avail- 
able to  any  member  under  the  provisions 
of  Senate  Resolution  400.  Copies  are  cur- 
rently available  in  the  Vice  President's 
office  for  those  members  who  might  still 
want  to  review  them  before  we  vote  on 
final  passage  of  this  measure. 

In  summary,  Mr.  President,  I  would 
like  to  say  that  the  American  people  can 
be  assured  that  the  intelligence  commu- 
nity's fisc£d  year  1980  budget  request  has 
been  examined  with  the  same  degree  of 
scrutiny  as  other  Government  programs. 
We  are  convinced  that  the  budget  au- 
thority recommended  in  this  bill  repre- 
sents a  reasonable  balance  between 
needed  capabilities  and  cost,  and  that  it 
forms  a  solid  foundation  to  enable  in- 
telligence to  meet  the  challenges  of  the 
future. 

The  PRESIDING  OFFICER  (Mr. 
Heflin  I .  The  Senator  from  Arizona. 

UP  AMCNOMEKT   NO.   289 

(Purpose:  To  conform  the  FY  1980  Intelli- 
gence Authorization  Act  to  actions  taken 
by  the  Senate  regtu'dlng  Intelligence  ac- 
tivities of  the  FBI:  and  to  provide  depend- 
ent educational  travel  benefits  for  CIA  and 
NSA  employees  serving  overseas) 

Mr.  OOLDWATER.  Mr.  President,  I 
send  amendments  to  the  desk  together 
with  an  explanation,  smd  ask  for  their 
immediate  consideration.  These  are 
merely  technical  amendments. 

I  ask  unanimous  consent  that  the 
reading  of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments   together   with  ex- 
planations will  be  printed  in  the  Record. 
The    amendments    and    explanations 
thereof  follow: 

On  page  3,  line  3,  strike  out  the  period, 
and  Insert  the  following:  "In  accordance 
with  the  action  of  the  Senate" 

On  a  new  Page  6,  Insert  the  following: 
"TITLE    V— EDUCATIONAL    BENEFITS    OP 
CENTRAL  INTELLIGENCE  AGENCY  AND 
NATIONAL  SECURITY  AGENCY  EMPLOY- 
EES SERVING  OVERSEAS 
"Sec.  501    The  first  sentence  of  paragraph 
5924(4)  (B)  of  Title  5.  United  States  Code,  is 
amended    by    striking    out    'of    the    United 
States  Information  Agency.'  and  Inserting  in 
Ueu   the^reof   the   following:    ',   the  Interna- 
tional Communication  Agency,  the  Central 
Intelligence  Agency,  or  the  National  Security 
Agency.'  ". 

At  the  end  of  the  first  sentence  of  subsec- 
tion (b)  of  section  101  of  Title  I.  strike  the 
".  "  and  Insert  in  lieu  thereof  "In  accord- 
ance with  the  action  of  the  Senate." 

After  Title  rv.  add  the  following  new 
title : 

"TITLE  V— EDUCATIONAL  TRAVEL  BEN- 
EFITS FOR  DEPENDENTS  OF  CENTRAL 
INTELLIGENCE  AGENCY  EMPLOYEES 
SERVING  OVERSEAS 
"See.  501.  The  first  sentence  of  paragraph 
5934(4)  (B)    of  'ntle  5.  United  States  Code, 


Is  amended  by  striking  out  'of  the  United 
States  Information  Agency.'  and  Inserting  In 
Ueu  thereof  the  following:  ',  the  Interna- 
tional Communication  Agency,  the  Central 
Intelligence  Agency,  (or  the  National  Secu- 
rity Agency,)'." 

Mr.  GOLDWATER.  I  thank  the  Chair. 

Mr.  President,  I  would  Uke  to  preface 
my  remarks  by  stating  the  gratitude  that 
I  have  for  the  great  work  done  by  the  dis- 
tinguished Senator  from  Hawaii  in  this 
whole  field.  When  S.  400  set  up  the  Select 
Committee  on  Intelligence,  it  was  Sena- 
tor INOUYE  who  was  chosen  by  our  col- 
leagues to  head  it.  It  was  my  honor  to 
have  been  selected  to  serve  with  him,  I 
can  tell  this  body  that  we  would  not  have 
the  type  of  intelligence  oversight  com- 
mittee that  we  have  today  without  his 
guidance  and,  I  must  say,  his  continuing 
guidance.  He  is  not  the  type  of  man  who, 
just  because  his  time  as  chairman  runs 
out,  quits.  He  is  always  available  and  al- 
ways there  with  good  advice. 

Mr.  President,  I  would  also  like  to 
thank  my  colleagues,  and  particularly 
the  staff,  on  the  Intelligence  Committee 
and  acknowledge  the  fine  work  they  have 
done  in  preparing  and  presenting  this 
bUl. 

This  is  the  third  year  in  a  row  that  the 
entire  intelligence  community  has  come 
before  our  committee  to  explain  and  jus- 
tify their  budgets.  In  this  process,  the  In- 
telligence Committee  has  held  20  hours  of 
hearings,  and  several  hundred  hours  of 
staff  interviews  and  briefings  in  putting 
together  a  bill.  With  the  extremely  short 
time  period  we  have  to  finish  this  process, 
I  want  to  say  that  the  cooperation  and 
patience  that  was  shown  by  all  concerned 
was  a  tribute  to  the  professional  attitude 
and  dedication  of  these  people. 

The  major  point,  however,  which  I 
think  should  be  made  here  today  is  that 
regardless  of  what  may  happen  with 
SALT,  detente,  and  a  host  of  other 
things,  our  intelligence  functions  will 
become  increasingly  Important  to  the 
survival  of  our  country.  Those  of  us  on 
the  IntelUgence  Committee  are  becom- 
ing increasingly  aware  of  the  fact  that 
this  country  is  simply  going  to  have  to 
devote  more  resources  to  our  inteUigence 
community.  During  the  next  5,  10,  and 
20  years  the  collection,  analysis,  and  re- 
porting functions  of  vital  information  is 
going  to  be  severely  hampered  unless  we 
in  the  Congress  and  the  policymakers  in 
the  executive  branch  are  willing  to  spend 
more  money  on  our  "first  line  of  defense." 

Mr.  President,  I  might  just  say  that 
while  our  attention  Is  now  being  focused 
on  the  new  strategic  arms  agreement 
with  the  Soviet  Union— and  I  regret- 
fully say  that  we  are  continuing  to  look 
only  at  the  Soviet  Union  as  our  possible 
battiefield— I  must  say,  Mr.  President, 
that  the  entire  world  must  be  consid- 
ered. It  is  no  longer  a  world  where  our 
potential  enemies  are  apiiarent.  We  have 
enemies  that  we  do  not  know  of.  We 
have  enemies  that  we  know  of,  but 
whose  strength  we  do  not  understand. 
It  is  necessary  for  us  to  be  constantiy 
on  the  watch  for  these  sources  of 
danger. 

While  I  do  not  degrade  for  one 
moment  the  possible  threat  offered  to 
our  country  by  the  Soviets.  I  would  sxig- 
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gest  that  the  "vital  areas  of  this  world, 
like  the  Indian  Ocean,  both  of  the 
Yemens.  the  gulfs,  the  straits  of  this 
world,  emerging  nations  of  south  Africa, 
the  terrible  trouble  that  we  are  seeing 
in  Central  America  today,  all  spell  pos- 
sible trouble  for  our  country  in  the 
future. 

Without  getting  into  any  dollars  and 
cents  figures  because  they  are  classified, 
I  would  just  like  to  point  out  that  there 
are  many,  many  social  welfare  programs 
which,  individually,  spend  more  money 
than  the  entire,  combined  intelligence 
budget.  The  biggest  task  that  we  in 
Congress  face  is  to  reverse  the  cart  and 
horse  position  and  put  the  horse  of 
national  need  in  front  of  the  cart  of 
budget  restraint.  For  too  many  years  we 
have  allowed  the  "sharp  pencil"-types 
at  OMB  and  elsewhere  to  dictate  the 
very  size  and  shape  of  individual  pro- 
grams regardless  of  their  merit.  I  am 
not  advocating  a  blank  check  approach 
to  the  problem  but  in  the  perilous  years 
ahead  our  "eyes  and  ears"  axe  going  to 
become  increasingly  bUnd  and  deaf  as 
we  demand  more  and  more  information 
uith  less  and  less  capabiUty. 

Mr.  President,  I  should  Uke  to  take 
this  opportunity  to  make  this  statement: 
I  doubt  that  here  has  ever  been,  in  the 
history  of  the  world,  an  intelligence 
organization  that  has  received  more 
abuse  from  people  in  Congress  and  from 
the  press  media  of  this  country  than  have 
the  intelligence  agencies  of  this  country. 
Having  been  exposed  to  the  work  of 
intelligence  for  a  great  many  years  of 
my  life,  I  say  without  reservation  that 
the  intelligence-gathering  abihty  of  the 
United  States  is  without  equal  in  this 
world.  We  can  do  better  in  intelUgence 
analysis  and  it  has  been  here  that  the 
repeated,  uncalled  for  attacks  on  the 
intelligence  community  have  really  hurt 
us,  because  these  men  and  women  who 
have  been  in  the  service  long  enough  to 
understand  what  the  words  of  intelU- 
gence mean  have  left  us.  They  are  tired 
of  the  abuse. 

I  might  say.  too.  that  we  sometimes 
find  the  inablUty  on  the  part  of  admin- 
istrations— not  just  this  one,  but  many 
administrations — to  understand  the  im- 
portance of  constant  streams  of  intelli- 
gence and  intelUgence  analysis.  I  can 
think  of  many,  many  instances  that  have 
worked  to  the  detriment  of  our  country 
because  people  in  the  administration  did 
not  understand  what  they  were  hearing 
about  potential  enemies.  I  shall  back  the 
intelligence-gathering  community  with 
aU  that  I  have.  They  are  doing  a  highly 
competent  job,  an  increasingly  com- 
petent job  in  a  world  that  is  getting  ex- 
tremely hard  to  gather  intelUgence  in. 

So  I  hope  that  we  shall  see  the  end  of 
the  scurrilous  attacks  on  the  men  and 
women  who  daily  risk  their  lives  in  order 
that  we  may  know  a  little  bit  more  about 
where  trouble  lurks  and  when  trouble 
might  be  hitting  us.  This  appUes,  Mr, 
President,  not  just  to  foreign  countries 
but  to  within  the  continental  limits  of 
our  country,  where,  unfortunately,  we 
find  enemies  just  as  seriously  dedicated 
to  the  destruction  of  our  ideals  as  any 
foreign  government. 

Again.  Mr.  President.  I  thank  my  fel- 


low committee  members  and  o\a  excel- 
lent staff,  who  have  put  so  much  time 
and  effort  into  this  bill. 
•  Mr.  MATHIAS.  Mr.  President,  on 
May  10.  1979  I  offered  Amendment  No. 
189  to  the  State  Department  authoriza- 
tion bill,  to  provide  for  payment  of  ad- 
ditional travel  expenses  related  to  edu- 
cational purposes  for  dependents  of  em- 
ployees of  the  State  Department  and  the 
International  Communication  Agency. 
At  the  time  I  stated : 

"We  still  have  other  categories  of  Ameri- 
cans serving  in  various  ways  In  foreign  coun- 
tries who  need  similar  kinds  of  considera- 
tion. Their  children  need  It,  in  this  Inter- 
national Year  of  the  Child,  jiist  as  Foreign 
Service  personnel  need  It.  I  am  thinking  of 
military  personnel.  I  am  thinking  of  Central 
IntelUeence  personnel,  and  many  others  who 
serve  in  foreign  countries. 

At  that  time  I  promised  to  pursue 
changes  that  should  be  made  in  pro- 
visions relating  to  dependents  of  those 
employees  who  are  at  present  assigned 
overseas. 

Now,  in  connection  with  authorization 
of  appropriations  for  fiscal  year  1980  for 
intelligence  activities,  we  have  an  oppor- 
tunity to  aUeviate  the  hardship  for  de- 
pendents of  Central  InteUigence  Agency 
and  National  Security  Agency  employees 
serving  overseas. 

I  urge  aU  my  coUeagues  to  join  with  me 
in  this  step  which,  I  beUeve,  wiU  have  an 
important  positive  effect  on  those  men 
and  women  who  represent  the  United 
States  abroad.* 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  offered  by 
the  Senator  from  Arizona  are  agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  I 
yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  thank 
my  coUeague  for  his  very  generous  re- 
marks. I  concur  with  him  in  his  obser- 
vations. The  intelUgence  conununity  is 
deserving  of  our  support.  The  attacks  are 
not  justified.  All  too  often,  whenever  we 
receive  our  paper  in  the  morning  or  in 
the  afternoon,  the  front  pages  cover  the 
news  of  failures  of  governments,  failures 
of  society  or  failures  of  human  beings. 
In  Uke  manner,  one  never  hears  of  the 
successes  of  the  intelligence  community. 
We  who  have  been  privileged  to  serve  on 
this  committee  constantiy  are  receiving 
reports  of  successes.  Unfortunately,  we 
cannot  share  these  successes  with  the 
general  public. 

As  first  chairman  of  this  committee,  I 
believe  I  am  safe  in  saying  that  for  every 
failure  reported  in  the  papers,  there  are 
at  least  100  successes.  If  it  were  not  for 
these  successes,  this  country  of  ours 
would  be,  I  would  say,  in  great  jeopardy. 

Thanks  to  the  intelUgence  commu- 
nity, their  alertness  and  their  dedica- 
tion, I  think  we  can  sleep  a  bit  more 
soundly  in  the  evening. 

Mr.  President,  this  committee.  I  be- 
lieve, is  a  unique  experiment  in  U.S. 
parliamentary  procedure.  The  U.S.  Sen- 
ate, from  its  beginning,  was  considered 
a  partisan  organization,  but  this  InteUi- 
gence Committee,  I  am  happy  to  say, 
is  a  nonpartisan  one.  It  is  almost  equally 
divided  in  membership  between  the  ma- 
jority and  minority.  We  have  never  had 
problems  in  organizing  and  managing 


the  work  of  the  committee  and,  believe 
it  or  not,  according  to  our  records,  97 
percent  of  our  votes  have  been  unani- 
mous. 

In  that  spirit,  Mr.  President,  I  yield 
the  fioor  and  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  not,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  remaining 
time?  

Mr.  GOLDWATER.  I  yield  back  my 

time. 

Mr.  INOUYE.  Yes;  I  yield  back  my 
time.  

The  PRESIDING  OFFICER.  AU  time 
is  yielded  back.  The  blU  having  been 
read  the  third  time,  the  question  is. 
shaU  the  bill  as  amended  pass? 

The  biU  (S.  975),  as  amended,  was 
passed,  as  foUows: 

S.  975 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "InteUigence  Author- 
ization Act  for  Fiscal  Year  1980" 

TITLE  I— INTELLIGENCE  ACnVITIES 

Sec.  101  (a)  Funds  are  hereby  authorized 
lo  be  appropriated  for  fiscal  year  1980  for  the 
conduct  of  the  following  IntelUgence  activ- 
ities of  the  United  States  Government,  as 
defined  In  S.  Res.  400.  Ninety-fourth  Con- 
gress, second  session: 

(1)  activities  of  the  Central  InteUigence 
Agency; 

(2)  activities  of  the  Defense  Intelligence 
Agency; 

(3)  Intelligence  activities  of  the  National 
Security  Agency; 

(4)  Intelligence  activities  of  the  military 
services; 

(5)  intelligence  activities  of  the  Depart- 
ment of  State; 

(6)  Intelligence  activities  of  the  Depart- 
ment of  the  Treasury; 

(7)  Intelligence  activities  of  the  Depart- 
ment of  Energy; 

(8)  inteUigence  activities  of  the  Federal 
Bureau  of   Investigation:   and 

(9)  intelligence  activities  of  the  Drug  En- 
forcement Administration. 

(b)  A  classified  report  shall  be  prepared 
by  the  Select  Committee  on  Intelligence  of 
the  Senate  with  respect  to  the  authorization 
of  funds  for  fiscal  year  1980  for  intelUgence 
activities  of  the  United  States  Government, 
including  specific  amounts  for  each  of  the 
activities  specified  In  subsection  (a).  Copies 
of  such  report  shall  be  made  available  to 
the  House  Permanent  Select  Committee  on 
IntelUgence.  to  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  and  to 
the  appropriate  entitles  of  the  mteUlgence 
community  for  which  funds  are  authorized 
by  this  Act  In  accordance  with  the  Senate. 

(c)  Nothing  contained  In  this  Act  shall 
be  deemed  to  constitute  authority  for  the 
conduct  of  any  intelligence  activities  which 
are  not  otherwise  authorized  by  the  Constiu- 
tlon  or  laws  of  the  United   States. 

■nTLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

Sec.  201.  (a)  There  Is  authorized  to  be  ap- 
propriated for  the  Intelligence  Community 
Staff  for  fiscal  year  1980  the  sum  of  »12,627,- 
000  to  provide  staff  support  and  assistance 
to  the  Director  of  Central  Intelligence  to 
fulfill  his  responsibility  for  management  and 
direction  of  the  tntelllgenc©  community. 
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(b)  For  flscal  yeju:  beginning  October  1. 
1979,  the  Intelligence  Community  Staff  Is 
authorized  an  end  strength  celling  of  two 
hundred  and  forty-flve  full-time  employees 
Such  personnel  may  be  permanent  employees 
of  the  Intelligence  Community  Staff  or  em- 
ployees on  detail  from  other  elements  of  the 
United  States  Government.  Any  employee 
who  Is  detailed  to  the  Intelligence  Commun- 
ity Staff  from  another  element  of  the  United 
States  Government  shall  be  detailed  on  a 
reimbursable  basis,  except  that  an  employee 
may  be  detailed  on  a  nonreimbursable  basis 
for  a  period  of  less  than  one  year  for  per- 
formance of  temporiry  functions  as  required 
by  the  Director  of  Central  Intelligence. 

(c)  Except  as  provided  in  subsection  (b) 
and  until  otherwise  provided  by  law,  the 
activities  of  the  Intelligence  Community 
Staff  shall  be  governed  by  the  Director  of 
Central  Intelligence  In  accordance  with  the 
provisions  of  the  National  Security  Act  of 
1947  (50  U.S.C.  401  et  seq.)  and  the  Central 
Intell^enc©  Agency  Act  of  1949  (60  U.S.C. 
403a-403J). 

TITLE  m — CENTRAL  INTELLIGENCE 
AGENCY  REnREMENT  AND  DISABILTY 
SYSTEM 

Sec.  301.  There  Is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  the  fiscal 
year  beginning  October  1.  1979,  the  sum  of 
$51,600,000. 

TITLE  IV— TECHNICAL  PROVISION 
Sec.  401.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  and  other 
benefits  for  Federal  employees  may  be  In- 
creased by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
authorized  by  law. 

TITLE     V— EDUCATIONAL     BENEPTTS     OF 
CENTRAL  INTELLIGENCE  AGENCY  AND 
NATIONAL      SECURTTY      AGENCY      EM- 
PLOYEES SERVING  OVERSEAS 
Sec.  501.  The  first  sentence  of  paragraph 
5924(4)  (B)    of  Title  5,  United  States  Code, 
Is  amended  by  striking  out  'of  the  United 
States  Information  Agency,"  and  Inserting  in 
lieu  thereof  the  following:    ",  the  Interna- 
tional Communication  Agency,  the  Central 
Intelligence  Agency,  or  the  National  Security 
Agency.". 

Mr.  GOLDWATER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  INOXJYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  i 


TENNESSEE  VALLEY  AtrTHORITY 
DEBT  INCREASE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  considerations  of  S.  436 
which  the  clerk  will  sute. 

The  second  assistant  legislative  clerk 
read  as  follows  : 

A  bUl  (8.  436)  to  amend  section  15fd)  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  Increase  the  amount  of  debt  which  may 
be  Incurred  by  the  Tennessee  Valley  Au- 
thority. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDINO  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  30  min- 
utes, to  be  equally  divided  and  con- 
trolled by  the  Senator  from  VSrest  Vir- 
ginia (Mr.  Randolph)  and  the  Senator 
from  Vermont  (Mr.  Stafford)  .  20  min- 
utes on  any  amendment  except  an 
amendment  by  the  Senator  from  Ken- 


tucky ( Mr.  Ford  ) ,  on  which  there  shall 
be  no  time  limitation,  and  10  minutes 
on  any  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  about  to  suggest  the  absence  of 
a  quorum.  I  ask  unanimous  consent  that 
the  time  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME    LIMITATIOK    AGREEMENT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  the  amendment  by 
Mr.  Ford  and  an  conendment  thereto  as 
follows:  4  hours  on  the  amendment  by 
Mr.  Ford  and  2  hours  on  any  amend- 
ment thereto,  the  division  and  control 
of  time  to  be  in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  ask  the  majority  leader,  with 
respect  to  the  remainder  of  the  time, 
whether  on  this  measure  it  is  1  hour  on 
the  bill,  equally  divided. 

Mr.  ROBERT  C.  BYRD.  I  believe  it 
is  30  minutes  on  the  bill,  and  debate  on 
any  amendment  shall  be  limited  to  20 
minutes. 

Mr  BAKER.  In  view  of  the  fact  that 
we  are  providing  4  hours,  or  perhaps 
much  longer,  on  one  amendment,  it 
might  be  well  if  we  extended  the  time 
on  the  bill  a  little.  Thirty  minutes  is 
fairly  short.  It  would  be  15  minutes  to  a 
side. 

I  see  the  distinguished  Senator  from 
Kentucky  Is  in  the  Chamber,  and  if  he 
has  any  objection  to  that,  I  will  not 
press  it. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  the  question  from 
the  minority  leader  is  that  he  wants  to 
extend  the  time  on  the  bill  itself? 

Mr,  BAKER.  That  is  right. 

Mr.  FORD.  I  have  no  objection  to  that. 
I  will  not  object.  I  think  the  Senator  is 
going  to  be  hard  pressed  to  express  his 
views  in  15  minutes  on  the  bill. 

Mr.  BAKER.  I  will  not  be  hard  pressed 
to  express  my  views.  I  may  be  hard 
pressed  to  convince  the  Senator. 

Mr.  FORD.  That  is  one  and  the  same. 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  time 
on  the  bill  be  enlarged  from  30  minutes, 
under  the  previous  order,  to  a  total  of 
1  hour.  The  total  is  now  30  minutes, 
under  the  previous  agreement.  It  would 
be  a  total  of  1  hour,  to  be  equallv  divided 
in  accordance  with  the  usual  form. 

Mr.  BAKER.  On  the  bUl. 

Mr.  ROBERT  C.  BYRD.  On  the  bill. 

Mr.  BAKER.  And  there  still  would  be 
20  minutes  on  amendments  to  the  bill. 

Mr.  ROBERT  C  BYRD.  Yes.  And  4 
hours  on  the  amendment  by  Mr.  Ford 
and  2  hours  on  any  amendment  thereto. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  RANDOLPH.  Mr.  President,  I 
have  listened  to  the  colloquy,  and  I  am 
in  agreement. 

For  the  record,  I  would  like  the  Chair 
to  state  exactly  the  situation  as  we  begin 
the  discussion  of  this  measure. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
an  agreement  as  to  the  request? 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  is  agreed  to. 

The  bill  would  be  considered  under  the 
following  provisions:  1  hour  on  the  bill, 
equally  divided;  20  minutes  on  any 
amendment,  with  the  exception  of  the 
amendment  to  be  oflfered  by  the  distin- 
guished Senator  from  Kentucky,  upon 
which  there  is  to  be  a  4-hour  limitation; 
and  2  hours  on  any  amendment  thereto, 
with  10  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order  which  is 
submitted  to  the  Senate.  The  agreement 
is  in  the  usual  form. 

Mr.  RANDOLPH.  I  thank  the  Presid- 
ing Officer.  I  wish  to  have  the  Record 
reflect  the  agreement  which  had  been 
unanimously  understood  between  the 
majority  and  minority  leaders  of  this 
body. 

I  yield  to  myself  such  time  as  I  may 
desire. 

Mr.  President,  In  1933  Congress  cre- 
ated the  Tennessee  Valley  Authority. 
The  reason  for  the  action  of  Congress 
was  to  assist  in  the  development  of  that 
region  of  the  United  States. 

I  am  certain  that  what  I  now  say  is  not 
significant,  but  it  is  historical  fact. 
There  is  no  Member  of  Congress  serving 
today  in  either  the  House  of  Represent- 
atives or  the  Senate  of  the  United  States 
except  myself  who  was  here  on  Capitol 
Hill  in  1933.  I  supported  the  creation  of 
the  Tennessee  Valley  Authority  of  the 
United  States  in  May  of  that  year,  and 
I  did  so  as  a  Representative  from  the 
Second  District  of  West  Virginia. 

I  remember,  Mr.  President,  that  there 
was  the  so-called  threat  of  hydroelectric 
power  involved  in  the  Isuse.  The  mining 
industry — particularly  those  who  actual- 
ly mined  the  coal  rather  than  those  who 
were  the  owners  and  operators  of  the 
mines  in  the  State  of  West  Virginia  and 
in  other  areas — felt  that  the  Tennessee 
Valley  Authority  should  not  be  created. 
They  believed  there  was  a  threat  to  the 
production  and  use  of  coal  in  the  United 
States  if  hydroelectric  power  was  given 
a  blessing  by  the  creation  of  TVA. 

Over  the  years  this  agency  has  grown 
in  perspective  and  stature.  It  has  become 
one  of  the  largest.  If  not  the  largest, 
electric  utilities  in  the  Nation  and,  as  the 
able  Senator  from  Tennessee,  who  co- 
manages  this  bill  with  me  today  from 
the  Committee  on  Environment  and 
Public  Works,  knows,  the  Tennessee  Val- 
ley Authority  is  one  of  the  largest  pur- 
chasers of  coal.  In  the  past  year,  imder 
its  new  leadership.  TVA  has  greatly  In- 
creased its  purchases  of  coal  in  my 
State.  Contracts  have  been  signed  for 
more  than  $500  million  worth  of  West 
Virginia  coal.  Similar  purchases  are 
made  elsewhere  to  supply  TVA's  generat- 
ing plants. 

What  was  feared  in  1933  was  that  the 
Tennessee  Valley  would  have  hydroelec- 
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trie  power  and  coal  would  be  displaced. 
That,  of  course,  has  not  come  to  pass. 

I  have  indicated  that  I  have  had  a 
longstanding  interest  in  the  success  of 
this  Authority.  The  Tennessee  Valley 
Authority  provides  electric  power  for 
those  utlhties  that  are  municipally 
owned  in  several  States,  and  it  sells  di- 
rectly to  other  large  consumers.  Last 
year  the  Tennessee  Valley  Authority  sold 
118  billion  kilowatt  hours  of  electricity. 

In  1959,  as  the  importance  of  the  elec- 
tric utility  function  of  TVA  grew.  Con- 
gress passed  the  Tennessee  Valley 
Self -Financing  Act.  This  legislation  au- 
thorized TVA  to  market  bonds  to  raise 
revenue  for  its  power  operations.  I  think 
this  was  not  only  a  significant  but  an 
important,  vital,  and  necessary  step  in 
making  the  Tennessee  Valley  Authority 
self-sufficient  and  no  longer  requiring 
that  the  Federal  Government  finance  the 
power  operations  in  competition  with 
the  privately  owned  utilities  of  the 
United  States. 

The  original  authorization  for  bonds 
in  that  act  of  1959  was  $759  million. 
Since  that  time  there  have  been  actions 
within  Congress  on  three  occasions  to 
increase  that  bonding  authority.  The 
last  occasion  was  in  1975  and  at  that  time 
we  increased  the  ceiling  to  $15  billion. 

So,  Mr.  President,  20  years  ago  we 
began  with  $759  million  and  now  we 
have  a  ceiling  of  $15  billion. 

The  bill  before  us  today,  S.  436,  would 
increase  the  ceiling  on  bonds  issued  by 
TVA  to  $30  billion.  This  is  an  increase 
of  $15  billion  over  the  existing  authority. 

Is  this  authorization  needed?  Yes,  I 
think  it  is  needed.  It  will  provide  the 
TVA  with  sufficient  authority  to  meet  Its 
power  construction  needs  over  the  next 
10  years. 

As  the  energy  demand  in  this  coim- 
try  has  grown  so  has  the  demand  for 
power  generated  from  the  Tennessee  Val- 
ley Authority.  In  the  past  10  years,  TVA 
has  increased  the  sale  of  electricity  to 
customers  in  this  country  by  almost  30 
percent.  Now  to  accomplish  this  record, 
and  to  continue  it  into  the  future  there 
is  an  aggressive  program  that  has  been 
undertaken  by  TVA  to  build  new  gen- 
erating facilities. 

The  Authority  has  begim  the  construc- 
tion of  several  nuclear  and  coal-flired — 
Senator  Baker  knows  I  would  rather  say 
coal-fired  than  nuclear,  because  I  am 
naturally  speaking  often  of  coal  facilities 
to  meet  expected  needs.  I  believe  the 
needs  certainly  are  apparent  at  this 
time.  Other  plants  will  be  required  in  the 
future  if  we  are  to  meet  the  demand. 

The  funds  provided  by  the  bond  ceiling 
increase  will  provide  sufficient  authority 
to  begin  planning  and  ordering  of  these 
additionSkJ.  facilities. 

Without  the  authority  provided  In  S. 
436  the  Tennessee  Valley  Authority  can- 
not discharge  its  necessary,  highly  im- 
portant, utility  responsibilities  in  the 
seven  States  of  the  Tennessee  Valley 
region. 

This  $15  billion  Increase  will  provide 
the  ability  to  raise  sufficient  capital  for 
self-supporting  and  self -Ann  ncing  of  this 
important  electric  power  system. 

The  additional  $15  billion  in  debt  au- 
thority that  is  made  available  if  S.  436  is 
enacted,  will  provide  for  an  additional 


7,200  megawatts  of  capacity  needed  to 
meet  the  continued,  though  reduced, 
growth  power  demand  in  tne  Tennessee 
Valley  by  1995.  This  additional  capacity 
could  be  generated  by  conventional  coal 
or  nuclear  plants  or  through  advanced 
systems  wliich  might  be  commercially 
available  by  the  year  1995. 

Mr.  President,  TVA  demand  projec- 
tions incorporate  a  reduction  in  De- 
mand— this  is  important  for  the  record — 
attributable  to  aggressive  conservation 
efforts  already  begun  by  the  Tennessee 
Valley  Authority. 

Commitments  for  future  projects  to 
provide  this  additional  capacity  must  be 
made  if  the  current  projections  are  ac- 
curate, by  1985  necessitating  further  leg- 
islative action  within  the  traditional  5- 
to  (-year  period. 

Mr.  President,  I  believe  this  is  an  im- 
portant measure.  It  does  not  attract  the 
attention,  and  understandably  so,  per- 
haps, of  the  Members  of  the  Senate  who 
are  charged  with  other  responsibilities 
this  morning.  But  it  is  an  important  mat- 
ter, a  highly  important  matter,  not  just 
to  Tennessee,  to  Alaoama,  to  Kentucky, 
to  Georgia,  to  Mississippi,  to  North 
Carolina,  and  Virginia — but  it  is  impor- 
tant to  the  United  States  of  America. 

I  believe  the  measure  should  be  passed 
because  TVA  needs  to  continue  to  be  the 
yardstick — and  we  used  that  word  so 
often  during  the  debate  in  that  period 
in  1933,  when  we  talked  about  it  being 
the  yardstick.  I  remember,  as  I  talked 
with  a  former  member  of  our  commit- 
tee, my  cherished  friend  Senator  John 
Sherman  Cooper,  at  one  time  when  he 
wanted  to  extend  the  Tennessee  Valley 
Authority  beyond  what  I  felt  were  cer- 
tain necessary  limits.  I  said  to  him, 
"Senator,  we  must  not  permit  the  Ten- 
nessee Valley  yardstick  to  become  a 
walking  stick."  There  were  at  that  time 
those  who  advocated,  as  I  have  indi- 
cated, a  larger  sphere  of  TVA. 

It  was  the  intent  of  Congress  that  it 
be  a  yardstick.  When  we  established  the 
Tennessee  Valley  Authority  in  1933,  I 
think  Congress  was  creative.  I  think  it 
was  well  reasoned.  I  think  it  was  respon- 
sive to  the  future,  and  that  is  why  the 
increase  from  $15  to  $30  billion  of  TVA 
bonding  authority  is  before  this  body 
today. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  remaining  on 
the  blU. 

Mr.  RANDOLPH.  I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  I  yield 
myself  5  minutes. 

On  May  18.  the  Tennessee  Valley  Au- 
thority celebrated  its  46th  birthday.  That 
makes  it  one  of  the  oldest  agencies  in 
Government,  and,  given  the  usual  ma- 
turation of  governmental  agencies, 
makes  its  current  vitality  especially  rare 
and  unique. 

Though  the  gravamen  of  TVA's  cre- 
ation in  1933  was  regional  development 
and  resource  management,  power  pro- 
duction became  an  early  and  important 
tool  of  the  agency.  By  the  1960's,  TVA 
had  grown  into  one  of  the  largest  pro- 
ducers of  electricity  in  the  world.  It  Is 
interesting  to  note  that  TVA's  energy 


production  has  consistently  used  our 
most  abundant  domestic  fuels.  TVA  Is, 
for  instance,  the  Nation's  largest  con- 
sumer of  coal. 

Many  people  continue  to  believe  that 
TVA  is  a  subsidized  utility.  Not  only  is 
that  belief  inaccurate,  because  TVA 
maintains  a  broad  range  of  programs 
for  resource  conservation  and  manage- 
ment, but  it  is  wrong  because  the  power 
program  of  TVA  Is  not  funded  or  backed 
by  the  Federal  Government.  The  so- 
called  Self -Financing  Act  of  1959  placed 
the  TVA  power  program  on  a  completely 
self-sustaining  basis.  Additions  to  Uie 
system  are  financed  chiefly  through  the 
issuance  of  bonds  backed  only  by  the 
revenues  of  the  power  program. 

And  TVA  annually  repays  with  Interest 
a  portion  of  the  appropriations  invest- 
ment in  the  program  which  was  made 
more  than  25  years  tigo.  In  recent  years 
the  total  payment  to  the  Federal  Treas- 
ury has  totaled  more  than  the  combined 
Federal  income  taxes  of  all  12  utilities 
bordering  the  TVA  service  area.  And 
TVA  is  required  by  law  to  make  pay- 
ments in  lieu  of  taxes  to  the  States  and 
localities  in  which  it  is  located  amount- 
ing to  5  percent  of  its  gross  operating 
revenues  from  non-Federal  sales.  In 
1978,  these  payments  aonounted  to  $80 
million,  making  a  total  payment  to  gov- 
ernments at  all  levels  out  of  power  pro- 
ceeds of  over  $160  million.  So  the  TVA 
is  more  than  paying  its  way. 

The  1959  Self-Financing  Act,  which 
gave  TVA  authority  to  borrow  In  sup- 
port of  its  power  program,  also  limited 
that  authority  to  a  total  of  $750  million. 
I  am  proud  to  say,  Mr.  President,  that 
my  father,  who  served  in  the  House  of 
Representatives  at  that  time,  was  one  of 
the  authors  of  the  bill  which  finally 
passed.  He  and  our  recent  colleague,  Sen- 
ator John  Sherman  Cooper  of  Kentucky, 
as  the  chairman  indicated,  fought  long 
and  hard  to  give  this  degree  of  Inde- 
pendence and  responsibility  to  TVA.  It 
placed  TVA  permanently  in  a  self-sus- 
taining role,  and  removed  it  permanent- 
ly from  the  Federal  Treasury  in  terms 
of  its  power  program. 

I  think  that  was  a  remarkable  achieve- 
ment, and  I  think  what  we  are  consider- 
ing today  Is  an  extension  of  the  logic 
which  impelled  the  Congress  to  the  adop- 
tion of  the  Self -Financing  Act. 

This  limit  afforded  Congress  a  mech- 
anism for  periodic  review  of  the  power 
program  after  it  wm  placed  on  a  self- 
sustaining  basis.  And  traditionally  the 
TVA  has  returned  to  Congress  for  a  limit 
increase  about  every  5  to  7  years — in  1966, 
1970,  and  1975. 

In  his  budget  for  flscal  year  1980. 
President  Carter  recommended  an  In- 
crease in  the  limit  to  $30  billion.  This 
amount  will  make  it  possible,  the  agency 
testified,  for  TVA  to  undertake  projects 
during  the  next  5  years  necessary  to  meet 
the  continuing  growth  in  power  demand 
projected  for  the  decade  of  the  1980'8. 

Over  the  decade  from  1968  to  1978  de- 
mand for  TVA  power  grew  from  85  billion 
kilowatt-hours  to  118  billion  kilowatt- 
hours,  an  increase  of  139  percent  in  an- 
nual sales,  while  the  peak  grew  from  15.3 
million  kilowatts  to  22  million  kilowatts, 
an  annual  growth  of  about  4  p>ercent. 
Projections  for  the  next  decade  antld- 
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pate  continued  growth  at  that  rate — 
dampened  by  conservation,  but  increased 
somewhat  by  conversions  from  oil  and 
gas  to  electricity. 

The  debt  authority  which  S.  436  pro- 
vides will  permit  the  Board  of  Directors 
of  TVA  to  Increase  capacity  to  meet  this 
growth.  The  increased  authority  does  not 
mandate  that  rate  of  growth  nor  commit 
the  Board  of  Directors  to  a  particular 
construction  program.  It  will,  however, 
make  it  possible  for  the  Board,  on  the 
basis  of  current  forecasts,  to  focus  the 
investment  resoiu-ces  of  the  corporation 
on  the  most  probable  rate  of  growth. 

In  that  regard.  I  would  note  the  Board 
of  Directors  last  week  announced  the 
rescheduling  of  completion  for  4  of  14 
units  in  its  present  construction  pro- 
gram so  that  these  would  be  built  con- 
secutively instead  of  concurrently  with 
other  units  at  3  sites.  The  Board  of 
Directors  also  indicated  that  inflation  in 
construction  costs  had  already  substan- 
tially diminished  the  purchasing  power 
of  current  and  proposed  authority. 

I  ask  unanimous  consent  that  a  letter 
from  the  Board  of  Directors  explaining 
the  impact  of  recent  announcements  on 
the  need  for  the  ceiling  increase  be  in- 
serted in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BAKER.  Let  me  make  clear  that 
I  am  deeply  concerned  over  the  substan- 
tial increases  which  have  occurred  in  re- 
cent years  in  the  rates  of  the  TVA.  TVA 
rates  have  tracked  the  general  inflation 
in  electric  rates  across  the  Nation  and 
the  burden  on  consumers  in  the  valley, 
as  in  the  Nation,  is  tremendous.  But  I 
can  not  agree  that  an  option  to  reduce 
rates  is  to  shortchange  the  consumer  on 
the  power  he  needs  by  curtailing  the 
construction  of  necessary  power  facil- 
ities. The  economic  implications  of  power 
shortages  are  becoming  all  too  apparent 
in  the  country.  So  while  I  admonish  the 
Board  of  Directors  not  to  build  any  un- 
necessary projects,  I  also  urge  them  to 
assure  adequate  electricity  to  power  the 
econwny  of  the  valley.  I  am  convinced 
that  this  ceiling  Increase  is  necessary  to 
that  purpose. 

I  hope  and  trust  that  TVA  will  serve 
for  many  years  in  the  future  the  citizens 
of  the  Tennessee  Valley  encompassing 
the  several  States  that  It  does,  and  that 
it  will  continue  to  serve  as  a  yardstick 
not  only  for  the  cost  of  electricity  but 
for  environmental  costs  as  well. 

I  hope  It  will  continue  In  its  lead  role 
as  the  premier  Federal  agency  for  re- 
gional development  and  as  an  example 
to  other  agencies  not  only  in  the  United 
States  but  abroad. 

Mr.  President,  I  hope  this  bill  will  be 
adopted  without  amendment. 
I  reserve  the  remainder  of  my  time. 

Exhibit  1  » 

TrKNiaan  Vallit  Authowtt, 

Knoroille,  Tenn...  May  18, 1979. 
Senator  Jennincs  Randolph, 
Chairman, 

Senator  Howako  Bakxs, 

Committee    on    Environment    and     Puolic 
Workt.  V.S.  Senate,  Washington.  DC. 
D«A«    STNAToa    Randolph    and    SrwATOn 
Bakz»:  Thla  letter  conflrma  the  report  made 


to  your  counsels  on  May  15  that  our  May 
14  announcement  of  revised  construction 
schedules  for  four  of  our  nuclear  generat- 
ing units  does  not  change  the  need  for  en- 
artment  of  S,  436  this  year  in  the  full  amount 
as  reported  by  your  Committee. 

S  436  would  Increase  by  $15  billion  the 
maximum  amount  of  debt  outstanding  TVA 
may  Incur  to  finance  Its  power  program.  In- 
flation has  reduced  the  buying  power  of  that 
figure  to  approximately  $10.2  billion  In  1975 
dollars,  the  size  of  the  last  Increase  which 
Congress  granted  In  1975.  This  new  debt  cell- 
ing, requested  by  the  President,  Is  esti- 
mated to  cover  TVAs  needs  to  borrow  over 
a  five-year  period.  In  the  same  manner  as 
Congress  designed  a  new  celling  twice  before. 
The  legislation  was  requested  In  the  FY  1980 
budget  this  year  because  obligations  against 
the  present  debt  celling  were  expected  to  ex- 
ceed that  limit  In  FY  1981. 

The  action  to  delay  four  of  our  units  will 
have  only  a  slight  effect  on  borrowings  re- 
quired during  the  remainder  of  this  fiscal 
year  and  next.  Therefore,  these  delays  will 
not  cause  the  existing  $15  billion  limit  to  be 
exhausted  later  than  anticipated.  Indeed, 
other  recent  changes  In  conditions  will 
cause  obligations  to  reach  the  debt  celling 
earlier  than  expected. 

Moreover,  these  delays  and  other  develop- 
ments make  no  change  in  our  estimate  that 
the  new  debt  celling  set  by  8.  436  Is  the 
correct  one,  albeit  probably  below  the  needed 
mark.  Several  conditions  contribute  to  these 
conclusions. 

The  announced  delays  affect  only  four  of 
the  14  new  units  TVA  has  under  construc- 
tion (Hartsvllle  Units  Bl  and  B2,  Phlpps 
Bend  Unit  2,  and  Yellow  Creek  Unit  2) .  Their 
completion  dates  are  stretched  out  only  by 
a  few  years  We  are  committed  to  complete 
them,  and  will  continue  to  receive  and  store 
the  equipment  ordered  for  them.  Construc- 
tion of  the  other  10  units  will  proceed  as 
scheduled. 

Ln  the  course  or  my  testimony  before 
your  committee  on  February  23d,  I  stated 
that  continued  Inflation  would  likely  In- 
crease the  total  cost  over  the  next  decade 
of  the  generating  units  presently  under  con- 
struction. Reviews  of  the  schedules  and  cost 
estimates  of  these  projects  conducted  since 
that  hearing  have  Identified  a«-  least  $2  bil- 
lion of  such  increases. 

These  increases  Indicate  that  obligations 
win  reach  the  present  celling  earlier  than  we 
expected  in  February.  These  Increases  also 
mean  that  substantially  less  than  expected 
of  the  new  $15  billion  limit,  If  granted,  will 
be  available  for  new  commitments  In  the 
five-year  period  to  which  S.  436  applies. 

Of  course.  Inflation  ultimately  will  likely 
further  Increase  the  cost  of  the  four  units  we 
are  delaying  We  are  hopeful,  however,  that 
the  Inflation  from  our  adjusted  timetable 
can  be  largely  offset  by  postponed  borrow- 
ings, reduced  overtime,  improved  labor  pro- 
ductivity, more  efficient  equipment  utiliza- 
tion, and  a  more  orderly  fuel  procurement 
program. 

Although  the  dates  on  which  the  four 
delayed  units  will  begin  production  are  now 
postponed  a  few  years  from  the  1985-87  dates 
originally  planned,  TVA  still.  In  the  next 
five-year  period  covered  by  S.  436,  must  be 
able  to  make  commitments  for  new  gener- 
ating capacity  needed  In  the  1990's.  The  pres- 
ent lead  time  for  these  decisions  Is  10  to  12 
years,  and  expected  new  safety  and  environ- 
mental standards  may  soon  make  it  even 
longer 

Moreover,  during  this  same  five-year  pe- 
riod covered  by  S.  436,  TVA  must  borrow 
and  make  commitments  to  borrow  against 
the  new  celling  for  many  purposes  In  addi- 
tion to  new  generating  capacity.  These  will 
be  investments  in  improvements  to  existing 
plants,  transmission  faculties,  conaervatlon 
efforts,  environmental  protection  and  fuel 


sources.  It  also  is  likely  that  new  laws  and 
NRC  regulations  will  require  major  Invest- 
ments In  retrofitting  of  safety  and  evacua- 
tion programs  related  to  nuclear  plants. 

In  summary,  the  net  result  of  the  changes 
in  our  situation  since  my  testimony  before 
your  Committee  in  February  is :  ( 1 )  our  need 
for  new  authority  to  complete  and  Initiate 
power  program  activities  during  1980-85  is 
not  reduced  from  what  we  anticipated  earlier 
this  year;  (2)  our  requested  Increase  of  $15 
billion  In  the  debt  celling  will  provide  at 
least  $2  billion  less  funding  for  new  commit- 
ments during  the  period  than  we  anticipated; 
and,  (3)  obligations  will  reach  the  present 
celling  sooner  than  we  expected  In  February. 

I  trust  this  Is  responsive  to  your  counsels' 
request. 

Sincerely, 

S.  David  Frkzman, 

Chairman. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  S.  436. 

I  commend  the  distinguished  senior 
Senator  from  West  Virginia  and  the  dis- 
tinguished senior  Senator  from  Tennes- 
see for  introducing  this  legislation, 
which  is  so  vital  to  the  citizens  of  the 
TVA  area,  and  for  guiding  the  measure 
through  the  Senate  Committee  on  En- 
vironment and  Public  Works,  of  which 
they  are  the  chairman  and  ranking  mi- 
nority member,  respectively. 

In  reading  the  committee  hewlngs  on 
S.  436,  I  noted  Senator  Randolph's  ob- 
servation that  he  is  the  only  Member  of 
the  Congress  serving  today  who  voted  for 
the  Tennessee  Valley  Authority  enabling 
statute.  If  memory  serves  me  correctly, 
I  believe  the  Senator  from  West  Virginia 
was  serving  in  the  other  Chsmiber  when 
the  original  TVA  bill  was  passed.  The 
Senator  will  no  doubt  recall  that  this  law 
was  the  first  major  piece  of  New  Deal 
legislation.  He  will  further  recall  that 
the  author  of  the  House  bill  was  then 
Representative  Lister  Hill  of  Alabama, 
whom  the  Senator  from  West  Virginia 
served  with  for  many  years  in  both 
Chambers  of  the  Congress. 

The  Tennessee  Valley  Authority  has 
meant  much  to  the  economic  develop- 
ment of  Alabama  and  to  the  happiness 
of  her  people.  We  are  most  grateful  to 
the  Senator  from  West  Virginia  for  the 
steadfast  and  unwavering  support  he  has 
given  TVA  and  the  many  programs  car- 
ried on  under  its  auspices.  He  has  indeed 
been  indefatigable  in  his  efforts  to  pro- 
tect and  nurture  TVA. 

I  should  also  like  to  express  my  deep 
appreciation  to  the  distinguished  Sena- 
tor from  Tennessee  for  his  tireless  and 
diligent  efforts  In  behalf  of  S.  436.  Com- 
ing from  a  State  which  is  served  almost 
in  toto  by  the  TVA  power  program,  he 
readily  recognizes  the  importance  of  see- 
ing the  TVA  power  system  maintained  at 
a  capacity  which  will  meet  the  electric 
power  needs  of  its  residential,  business, 
Industrial,  agricultural,  and  govern- 
mental consumers. 

Mr.  President,  two  decades  ago,  Con- 
gress in  its  wisdom  placed  the  TVA  power 
program  on  a  self-financing,  self-sus- 
taining basis.  The  1959  law  established 
a  ceiling  of  $750  million  on  the  amount 
of  debt  the  sigency  could  incur  to  help 
finance  its  power  program.  The  debt  limit 
was  increased  to  $1.75  billion  in  1966. 
In  1970,  the  debt  limit  was  again  in- 
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creased  to  $5  billion,  and  in  1975,  this 
figure  was  increased  to  $15  billion.  The 
bill  before  us  today  would  increase  TVA's 
borrowing  authority  to  $30  billion. 

The  Increase  in  the  bond  ceiling  will 
permit  TVA  to  obtain  the  financing  nec- 
essary to  complete  power  generating 
plants  now  under  construction  as  well 
as  new  power  generating  plants.  These 
facilities  must  be  brought  on  line  and 
on  schedule  in  order  to  insure  the  con- 
tinued full  and  comprehensive  develop- 
ment of  the  Tennessee  Valley  Authority 
on  an  orderly  basis. 

The  proposed  increase  will  also  pro- 
vide capital  for  conservation  programs, 
for  protecting  the  environment,  and  for 
developing  possible  alternative  fuel  re- 
sources. TVA  must  have  the  ability  to 
carry  out  these  programs  and  to  add 
generating  capacity  at  the  time  addi- 
tional power  is  needed  by  the  consumer. 
Since  it  takes  10  to  12  years  to  plan  and 
build  power  facilities,  this  long  leadtime 
requires  that  TVA  be  able  to  plan  prop- 
erly for  the  future. 

Mr.  President,  an  adequate  and  de- 
pendable supply  of  electric  power  is  vital 
to  the  well-being  of  the  people  in  the 
northern  part  of  Alabama  where  I  live 
and  in  portions  of  six  other  States  served 
by  the  agency.  I  am  talking  about  a 
power  service  area  that  covers  some  80,- 
000  square  miles  and  serves  approxi- 
mately 2.6  million  residential,  commer- 
cial, agricultural,  and  industrial  cus- 
tomers plus  11  Federal  agencies.  The 
power  that  TVA  generates  reaches  its 
consumers  through  the  efforts  of  160 
municipal  and  cooperative  distribution 
systems.  Because  electric  power  is  a 
major  part  of  TVA's  overall  program  to 
help  the  citizens  of  our  region  work  to- 
ward sound  and  orderly  growth,  I  sup- 
port S.  436. 

I  shall  also  support  TVA  as  long  as  I 
feel  it  is  fulfilling  its  statutory  mandate 
to  provide  dependable  electric  service  at 
the  lowest  feasible  rate.  The  Tennessee 
Valley  Authority  is  a  brainchild  of  Con- 
gress, and  the  agency  is  subject  to  con- 
tinuing oversight  by  Congress.  I  take  my 
oversight  responsibilities  seriously.  If  I 
determine  that  the  trusteeship  vested  in 
TVA  by  Congress  is  not  being  carried 
out  in  the  future,  I  shall  make  my  views 
known,  let  there  be  no  doubt  about  that. 

Mr.  President,  the  Chairman  of  the 
TVA  Board  of  Directors,  Dr.  S.  David 
Freeman,  stated  the  case  for  S.  436  suc- 
cinctly in  hearings  before  the  Senate 
Environment  and  Public  Works  Commit- 
tee in  February,  when  he  stated: 

TVA  has  a  utility  responsibility.  We  must 
be  able  to  serve  whatever  loads  might  de- 
velop, and  in  our  opinion,  we  must  have 
the  authority  and  the  plans  to  meet  any 
foreseeable  contingency.  This  Is  not  to  say 
that  we  will  make  commitments  to  borrow 
and  spend  money  simply  becavise  we  have 
the  authority.  Future  capacity  will  be  or- 
dered only  if  we  are  confident  that  It  is 
needed.  We  will  use  the  $15  bUllon  only  as 
it  is  needed.  But  there  can  be  no  doubt,  Mr. 
Chairman,  that  the  legislation  before  you  Is 
urgently    needed    now. 

Mr.  President,  last  month,  specifically 
on  May  18,  the  Tennessee  Valley  Author- 
ity observed  its  46th  birthday.  Congress 
created  TVA  to  work  in  partnership  with 


the  people  so  they  could  earn  a  decent 
living  and  live  in  a  quality  environment. 
I  have  seen  the  many  positive  changes 
that  have  resulted  in  the  Tennessee  Val- 
ley from  this  partnership,  and  I  know 
that  electricity  is  one  of  the  basic  tooLs 
that  the  citizens  of  the  region  have  used 
to  enhance  their  lives.  Because  I  want 
the  people  of  my  State  and  other  States 
served  by  TVA  to  continue  to  have  the 
opportunity  for  a  bigger  and  better  fu- 
ture, the  TVA  must  have  the  ability  to 
finance  its  program  to  meet  future  elec- 
tric power  needs.  I  urge  speedy  and  fa- 
vorable passage  of  S.  436. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield? 

Mr.  HEFLIN.  Yes. 

Mr.  RANDOLPH.  It  is  important  that 
the  record  reflect  that  those  Members 
who  are  from  the  area  of  the  Tennessee 
Valley  and  understand  the  vitality  of  this 
agency,  do  speak,  as  the  Senator  from 
Alabama  is  addressing  the  body.  I  think 
that  the  facts  and  figures  that  they  give 
helps  the  record  of  this  debate.  It  is  in- 
dicative of  the  continued  belief  that  I 
know  we  share,  both  of  us,  that  this  must 
always  be  considered  in  the  best  sense 
a  growth  coimtry.  That  does  not  mean 
that  big  is  better  or  best,  but  it  does 
mean  to  me  that  that  sense  of  strength- 
ening our  country,  is  a  very,  very  im- 
portant factor.  The  Senator  speaks  in 
that  sense  and  I  commend  my  friend  for 
his  discussion  on  this  measure  today. 

Mr.  HEFLIN.  Mr.  President,  I  appre- 
ciate the  kind  remarks  of  the  distin- 
guished Senator  from  West  Virginia.  I 
agree  with  him  that  the  concept  of 
growth  is  most  important,  that  this  Na- 
tion continue  to  grow  and  that  our  Na- 
tion, at  all  times,  never  develop  a  no- 
growth  posture. 

Mr.  BAKER.  Mr.  President,  it  is  my 
intention  to  yield  time  under  the  con- 
trol of  the  opposition  to  the  amend- 
ments and  not  on  the  bill. 

AMENDMENT    NO.    207      AS    MODIFIED 

(Purpose:  Adds  two  members  of  the  Tennes- 
see Valley  Authority  Board  of  Directors  and 
to  set  certain  residence  requirements) 

Mr.  FORD.  Mr.  President,  I  call  up  an 
amendment  which  I  have  at  the  desk, 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  amendment  numbered  207,  as 
modified. 

The  amendment  is  as  follows : 

At  the  end  cf  the  bill  add  the  following: 

"TENNESSEE     VALLEY     AUTHORITT     ACT     AMEND- 
MENTS or  1979 

"Sec.  (a)  That  section  2(a)  of  the  Ten- 
nessee Valley  Authority  Act  of  1933  (16 
U.S.C.  831a(a))  is  amended  (1)  by  inserting 
'(I)'  after  '(a)',  (2)  by  striking  out  'three 
members'  and  inserting  in  lieu  thereof  'five 
members',  and  (3)  by  inserting  at  the  end 
thereof  the  following : 

"'(2)  The  terms  of  office  of  two  addi- 
tional members  initially  appointed  pursuant 
to  amendments  made  by  the  Tennessee  Val- 
Autborlty  Act  Amendments  of  1979  shall  ex- 
pire as  designated  by  the  President  at  the 
time  of  nomination,  one  at  the  end  of  the 


sixth  year,  and  one  at  the  end  of  the  ninth 
year,  after  the  date  of  such  amendments. 
After  such  date  of  enactment,  appointments 
to  the  board  shall  provide  two  members  on 
the  board  at  all  times  who  at  the  time  of  ap- 
tKilntment  were  residents  of  States  consum- 
ing power  produced  by  the  Corporation.'. 

"(b)  Section  2(d)  of  such  Act  Is  amended 
by  striking  out  'two  members'  and  inserting 
In  lieu  thereof  'three  members'.".  "~ 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Tom  Dougherty  of 
Senator  Glenn's  staff  be  given  the  privi- 
lege of  the  floor  during  the  debate  and 
voting  on  tills  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  might  ex- 
plain the  difference  between  the  amend- 
ment before  the  Senate  and  the  amend- 
ment as  originally  introduced.  It  merely, 
on  Une  10,  page  2,  strikes  the  word 
"three  "  and  inserts  in  lieu  thereof  "two." 
This  means  that  instead  of  three  mem- 
bers from  the  consuming  States  of  the 
Tennessee  Valley  Authority,  there  shall 
be  two  members  from  those  consuming 
States.  In  addition,  the  title  amendment 
paragraph  after  line  15  has  been  removed 
from  the  amendment. 

Mr.  President,  today  I  am  offering  an 
amendment  to  expand  the  Tennessee 
Valley  Authority  Board  of  Directors  from 
three  to  five  members  smd  require  that 
at  all  times  two  members  be  residents  of 
States  that  consume  TVA  power  at  the 
time  of  their  appointments. 

There  should  be  no  misunderstanding 
over  the  intention  of  this  amendment.  It 
is  not  my  objective  to  forestall  or  side- 
track S.  436 — a  measiu^e  that  I  support — 
but  rather  my  purpose  is  to  raise  several 
questions  which  are  incumbent  in  the 
legislation  now  before  the  Senate. 

I  introduced  a  modified  version  of  this 
amendment  in  September  1975.  I  felt 
then  as  I  do  now  that  the  matter  of  in- 
creasing representation  on  the  TVA 
Board  to  guarantee  regional  representa- 
tion warrants  immediate  attention. 

The  present  Chairman  of  the  TVA 
Board,  S.  David  Freeman,  in  appearing 
before  the  Senate  Environment  and 
Public  Works  Committee  this  past  Feb- 
ruary, made  the  very  point  my  amend- 
ment addresses. 

He  said  that  the  Board  of  Directors 
"are  not  here  simply  representing  TVA. 
In  a  sense  we  represent  scane  6  million 
people  of  the  Tennessee  Valley  region 
who  depend  on  TVA  for  the  electricity 
that  supplies  their  homes  and  directly 
or  indirectly  makes  possible  most  of  their 
jobs." 

Are  the  residents  of  the  seven-State 
Tennessee  Valley  region  t)elng  properly 
served  and  are  their  needs  being  given 
the  attention  they  deserve?  That  is  the 
basic  question  which  my  amendment 
addresses. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  letters  of  support  of  my 
amendment  from  rural  electric  smd 
municipal  plant  boards  in  the  TVA 
region. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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R«  SOLUTION 


The  following  resolution  was  adopted  at 
the  April  IB.  1979  Quarterly  Board  Meeting 
of  the  Kentucky  EUectrlc  Manager's  Associa- 
tion. Tbe  resolution  reads  as  follows: 

"Whereas,  Senator  Wendell  H.  Ford  has 
Introduced  a  bill  In  the  Senate  of  the  United 
States. 

"Whereas  this  would  increase  from  three 
to  five  the  number  of  members  of  the  Board 
of  Directors  of  the  Tennessee  Valley  Author- 
ity, and  would  require  certain  of  those  mem- 
bers to  be  citizens  and  residents  of  the  states 
Included  within  the  area  served  by  the  Ten- 
nessee Valley  Authority; 

"Whereas,  it  appears  to  the  Kentucky 
Managers  Association  that  the  proposed  bill, 
If  enacted,  would  make  the  Tennessee  Val- 
ley Authority  more  representative  of  the 
area  and  more  responsive  to  the  needs  of  the 
area  It  serves: 

"Therefore,  be  It  resolved  by  the  Kentucky 
Managers  Association  that  It  does  hereby  go 
on  record  as  giving  Its  wholehearted  endorse- 
ment and  support  to  the  bill. 

"B«  It  further  resolved  that  the  other 
members  of  the  Kentucky  Legislative  Dele- 
gation be  urged  to  support  Sentor  Ford  In 
every  possible  way  In  order  to  obtain  pas- 
sage of  this  bill  by  both  houses  of  Congress 
and  the  approval  of  same  by  the  President 
of  the  United  States." 

May  24, 1979. 

Hon.  WSMDEU.  FORO, 

Dirkaen  Office  Building, 
Washington,  D.C. 

DCAS  Semator  Fobd  :  At  a  recent  meeting  of 
the  Fulton  Electric  Plant  Board  held  at  this 
office  the  enclosed  resolution  was  drafted  In 
support  of  your  bill,  which  would  Increase 
the  number  of  members  of  the  Board  of  Di- 
rectors from  three  to  five  for  the  Tennessee 
Valley  Authority  and  require  certain  of  those 
members  to  be  citizens  and  residents  of  the 
states  Included  within  the  area  served  by 
the  Tennessee  Valley  Authority. 

The  Pulton  Electric  Plant  Board  would 
like  to  commend  you  upon  your  foresight  In 
proposing  said  bill  and  wish  you  success  in 
Its  passage.  We  would  like  to  recommend 
that  all  of  the  members  of  the  Board  of  Di- 
rectors of  the  Tennessee  Valley  Authority  be 
citizens  and  residents  of  the  states  Included 
wuhln  the  area  served  by  the  Tennessee 
Valley  Authority. 

If  we  can  be  of  any  further  help  to  you 
please  let  us  know. 

Very  truly  yours. 

FXLEt  M.  OossuM.  Jr.,    I 
Chairman,  Fulton  Electric  Plant  Board. 

RxsoLunoN 

Whereas,  a  bill  has  been  introduced  in 
the  Senate  of  the  United  States  by  Senator 
Wendell  H.  Ford  of  Kentucky,  which  bill 
would  Increase  from  three  to  Ave  the  num- 
ber of  members  of  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority  and  would 
require  certain  of  those  members  to  be  citi- 
zens and  residents  of  the  states  included 
within  the  area  served  by  the  Tennessee  Val- 
ley Authority;  and 

Whereas,  it  appears  to  the  Pulton  Electric 
Plant  Board  that  the  proposed  bill,  if  en- 
acted, would  make  the  Tennessee  Valley 
Authority  more  representative  of  the  area 
and  more  responsive  to  the  needs  of  the 
area  It  serves :  and 

Now,  therefore,  be  it  resolved  by  the  Ful- 
ton Electric  Plant  Board  that  it  does  hereby 
go  on  record  as  glvln?  its  wholehearted  en- 
dorsement and  support  to  the  bill  intro- 
duced In  Congress  of  the  United  States  by 
Senator  Wendell  H.  Ford  which  would  In- 
crease from  three  to  five  the  number  of 
members  on  the  Board  of  Directors  of  the 
Tennessee  VaUey  Authority,  and 


Ee  It  further  resolved  that  the  other  mem- 
bers of  the  Kentucky  Legislative  Delegation 
be  urged  to  support  Senator  Ford  In  every 
possible  way  In  order  to  obtain  passage  of 
this  bill  by  both  houses  of  Congress  and  the 
approval  of  same  by  the  President  of  the 
United  States. 

Elizabethtown,  Kt,, 

April  30,  1979. 
Senator  Wendell  H.  Ford, 
Dirksen  Building, 
Washington.  DC. 

Dear  Senator  Ford:  Your  suggestion  on 
expanding  the  TVA  Board  of  Directors  from 
a  three  nmn  board  to  a  five  man  board  Is  an 
excellent  Idea.  I  commend  you  on  your  Idea. 
I  hope  to  see  you  In  Washington.  DC.  on 
May  8. 

Really  and  truly.  Senator,  If  we  had  more 
people  of  your  stature  this  country  would  be 
a  better  place  to  live. 

Very  truly  yours, 

Clem  S.  Thaxp, 

Manager. 

April  30,  1079. 

Hon.  Wendell  Ford. 
U.S.  Senate, 
Dirksen  Building, 
Washington,  DC. 

Dear  Senator  Ford:  East  Kentucky  Power 
applauds  Etnd  supports  your  proposal  to  ex- 
pand the  Tennessee  Valley  Authority  (TVA.) 
board  from  three  to  five  members.  We  fur- 
ther feel  the  concept  of  a  board  member  from 
each  of  the  major  consiunlng  states  be  In 
the  best  Interest  of  all. 

Please  know  East  Kentucky  Power  Is  proud 
to  see  one  of  Kentucky's  senators  taking  such 
a  knowledgeable  leadership  role  In  the  energy 
field. 

Very  truly  yours, 

ROKALO  RaINSON. 

President  and  General  Manager. 

Resolution 

Whereas,  a  bill  has  been  Introduced  In 
the  Senate  of  the  United  SUtes  by  Senator 
Wendell  H  Ford  of  Kentucky,  which  bill 
would  lncre««e  three  to  five  the  number  of 
members  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  and  would  re- 
quire certain  of  those  members  to  be  citizens 
and  residents  of  the  states  Included  within 
the  area  served  by  the  Tennessee  Valley 
Authority:  and 

Whereas.  It  appesu-s  to  the  Glasgow  Electric 
Plant  Board  that  the  proposed  bill,  if  enact«d, 
would  make  the  Tennessee  Valley  Authority 
more  representative  of  the  area  and  more  re- 
sponsive to  the  needs  of  the  area  it  serves; 
and 

Now.  therefore,  be  it  resolved  bv  the  Glas- 
gow Electric  Plant  Board  that  It'does  here- 
by go  on  record  as  giving  Its  wholehearted 
endorsement  and  support  to  the  bill  Intro- 
duced m  the  Congress  of  the  United  States 
by  Senator  Wendell  H.  Ford  which  would  In- 
crease from  three  to  five  the  numb?r  of 
members  on  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority,  and 

Be  It  further  resolved  that  the  other  mem- 
bers of  the  Kentucky  Legislative  Delegation 
be  urged  to  support  Senator  Ford  In  every 
possible  way  In  order  to  obtain  passage  of 
this  bill  by  both  houses  of  Congress  and  the 
approval  of  same  by  the  President  of  the 
United  States. 

Paducah.  Kt., 

April  27.  1979. 
Sen    Wendell  H.  Ford, 
U  S   Senate. 

Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Ford:  At  the  regular  meet- 
ing of  the  Electric  Plant  Board  of  the  City 
of  Paducah,  Kentucky  D/B/A  Paducah  Power 


System  on  April  25,  1979,  the  attached  Reso- 
lution was  unanimously  adopted  supporting 
the  BUI  you  Introduced  in  the  Senate  of  the 
United  States. 

It  is  the  Electric  Plant  Board's  sincere  hope 
that  you  will  receive  support  of  the  above- 
mentioned  Bill  to  Increase  the  number  of 
members  on  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority. 
Very  truly  yours, 

W.  L.  Borcerdino, 

General  Manager. 

Resolution  Endorsing  and  SiTPPOB'nNo  Bill 
Introduced  in  the  Congress  or  the 
United  States  by  Senator  Wendell  H. 
Ford  Increasing  the  Number  or  TVA 
Board  Members 

Whereas,  a  bill  has  been  Introduced  In  the 
Senate  of  the  United  States  by  Senator  Wen- 
dell H.  Ford  of  Kentucky,  which  bill  would 
Increase  from  three  to  five  the  number  of 
members  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  and  would  re- 
quire certain  of  those  members  to  be  citizens 
and  residents  of  the  states  included  within 
the  area  served  by  the  Tennessee  Valley  Au- 
thority; and 

Whereas,  It  appears  to  the  Electric  Plant 
Board  of  the  City  of  Paducah,  Kentucky 
D/B/A  Paducah  Power  System  that  the  pro- 
posed bill,  if  enacted,  would  make  the  Ten- 
nessee Valley  Authority  more  representative 
of  the  area  and  more  responsive  to  the  needs 
of  the  area  It  serves; 

Now,  therefore,  be  It  resolved  by  the  Elec- 
tric Plant  Board  of  the  City  of  Paducah,  Ken- 
tucky D/B/A  Paducah  Power  System  that  It 
does  hereby  go  on  record  as  giving  its  whole- 
hearted endorsement  and  supjxsrt  to  the  bill 
Introduced  In  the  Congress  of  the  United 
States  by  Senator  Wendell  H.  Ford  which 
would  Increase  from  three  to  five  the  number 
of  members  on  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority,  and 

Be  It  further  resolved  that  the  other  mem- 
bers of  the  Kentucky  Legislative  Delegation 
be  urged  to  support  Senator  Ford  In  every 
possible  way  In  order  to  obtain  passage  of 
this  bill  by  both  houses  of  Congress  and  the 
approval  of  same  by  the  President  of  the 
United  States. 

Bowling  Oreen,  Kt., 

April  27,  1979. 
Hon,  Wendell  H.  Ford, 
U.S.  Senate,  Dirksen  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ford;  Enclosed  Is  a  copy  of 
a  Resolution  by  our  Board  of  Directors  sup- 
porting your  legislation  to  expand  the  TVA 
Board. 

Those  attending  the  NRECA  legislative 
conference  on  Maly  6-8  will  be  Floyd  H.  Ellis, 
President;  Kenneth  H.  Robblns,  Vice  Presi- 
dent; Joe  Meng.  Secretary-Treasurer;  Direc- 
tor James  W.  McOulrk;  Director  Guy  B.  John- 
son; Director  Joe  B.  Neely;  Director  Charles 
O.  Hutcheson;  ELrector  C.  O.  Stogner;  and 
Attorney  James  n.  Lucas.  I  will,  of  course, 
be  there  too. 

Sincerely, 

Chas.  M.  Stewart, 

General  Manager. 

Resoltttion 

The  Board  of  Directors  of  Warren  Rural 
Electric  Cooperative  Corporation.  Bowling 
Oreen,  Kentucky,  unanimously  endorses  and 
supports  legislation  Introduced  by  Senator. 
Wendell  H.  Ford  to  expand  the  Board  of 
Directors  of  the  Tennessee  Valley  Authority 
to  five  members  and  require  that  a  specified 
number  of  that  Board  be  residents  of  states 
served  by  TVA. 

It  Is  the  feeling  of  the  Warren  RECC 
Board  that  five  members  with  Increased  rep- 
resentation from  the  TVA  service  area 
would  be  more  responsive  to  the  needs  of  the 
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area,  and  could  better  fulfill  these  needs 
through  enactment  of  policies  and  proced- 
ures. 

By  this  RpsolJtlon  adopted  at  Bowling 
Oreen,  Kentucky,  on  April  24,  I97y,  tiie 
Board  of  Directors  of  Warren  Rural  Electric 
Cooperative  Corporation  supports  Senator 
Ford's  position;  encourages  wholehearted 
backing  by  other  Kentucklans  serving  in  the 
Congress;  and  directs  that  a  copy  of  this 
Resolution  be  forwarded  to  Senator  Ford, 
Senator  Walter  D.  Huddleston,  Congressmen, 
and  Kentucky  Legislators  representing  areas 
served  by  Warren  RECC. 

Hopkinsville    Ky.. 

June  IS,  1979. 
Hon.  Wendell  il.  For.D, 
U.S.  Senate, 

Dirksen  Office  Building, 
Washington.  D.C. 

Dear  Senator  Ford:  We  are  enclosing  a 
copy  of  a  Resolution  adopted  by  the  Elec- 
tric Plant  Board  of  the  City  of  Hopkinsville 
at  Its  regular  meeting  held  at  11  a.m., 
June  12,  1979. 

Sincerely, 

Howell  Hightower, 

Superintendent. 

Resolution 

Whereas,  a  bill  has  been  Introduced  In 
the  Senate  of  the  United  States  by  Senator 
Wendell  H.  Ford  of  Kentucky,  which  bill 
would  Increase  from  three  to  five  the  number 
of  members  of  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority  and  would 
require  certain  of  those  members  to  be 
citizens  and  residents  of  the  states  In- 
cluded within  the  area  served  by  the  Ten- 
nessee Valley  Authority;  and 

Whereas.  It  appears  to  the  Electric  Plant 
Board  of  the  City  of  Hopkinsville,  Kentucky 
that  the  proposed  bill,  if  enacted,  would 
make  the  Tennessee  Valley  Authority  more 
representative  of  the  area  and  more  re- 
sponsive to  the  needs  of  the  area  It  serves; 
and 

Now.  therefore,  be  it  resolved.  By  the 
Electric  Plant  Board  of  the  City  of  Hopkins- 
ville, Kentucky  that  It  does  hereby  go  on 
record  as  giving  Its  wholehearted  endorse- 
ment and  support  to  the  bill  Introduced  In 
the  Congress  of  the  United  States  by  Sen- 
ator Wendell  H.  F\3rd  which  would  increase 
from  three  to  five  the  number  of  members 
on  the  Boara  of  Directors  Oif  the  Tennessee 
Valley  Authority:  and 

Be  it  further  resolved,  That  the  other 
members  of  the  Kentucky  Legislative  Dele- 
gation be  urged  to  support  Senator  Ford  in 
every  possible  way  In  order  to  obtain  pas- 
sage of  this  bill  by  both  houses  of  Congress 
&nd  the  approval  of  same  by  the  President  of 
the  United  States. 

Hopkinsville,  Kt., 

May  14,  1979. 
Hon   Wendell  H.  Ford, 
U.S.  Senate,   Dirksen  Office  Building, 
Washington,  DC. 

Dear  Senator  Ford:  Enclosed,  herewith, 
please  find  a  copy  of  a  resolution  passed  by 
the  Board  of  Directors  of  Pennyrlle  Rural 
Electric  Cooperative  Corporation  at  Its  April 
26,  1979,  meeting. 

We  have  considered  the  bill  which  you 
introduced  In  the  Senate  to  Increase  the 
number  of  members  on  the  Board  of  Direc- 
tors of  the  Tennessee  Valley  Authority  from 
three  to  five.  Our  thoughts  on  this  most  Im- 
portant proposed  bill  Is  that  It  would  be  good 
for  TVA,  good  for  the  Commonwealth,  and 
good  for  the  country  as  a  whole. 
Very  truly  yours, 

E.  W.  SWINNIT, 

President 


Resolution 

Whereas,  Senator  Wendell  H.  Pord  has  In- 
troduced a  bill  in  the  Senate  of  the  United 
States; 

Whereas,  This  would  Increase  from  three  to 
five  the  number  of  members  on  the  Board 
of  Directors  of  the  Tennessee  Valley  Au- 
thority, and  would  require  certain  of  those 
members  to  be  citizens  and  residents  of  the 
states  Included  within  the  area  served  by 
the  Tennessee  Valley  Authority; 

Whereas.  It  appears  to  the  Pennyrlle  Rural 
Electric  Cooperative  Corporation  that  the 
proposed  bill,  If  enacted,  would  make  the 
Tennessee  Valley  Authority  more  represent- 
ative of  the  area  and  more  responsive  to  the 
needs  of  the  area  It  serves; 

Therefore,  be  it  resolved  by  the  Pennyrlle 
Rural  Electric  Cooperative  Corporation  that 
It  does  hereby  go  on  record  as  giving  Its 
wholehearted  endorsement  and  support  to 
the  bill; 

Be  It  further  resolvecj:  That  the  other 
members  of  the  Kentucky  Legislature  dele- 
gation be  urged  to  support  Senator  Ford  in 
every  possible  way  In  order  to  obtain  pas- 
sage of  this  bin  by  both  Houses  of  Congress 
and  the  approval  of  same  by  the  President 
of  the  United  States. 

Hopkinsville,  Ky., 

ApHl  17,  1979. 
Senator  Wendell  Ford, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Ford:  We  have  been  in- 
formed that  legislation  might  be  forthcom- 
ing for  the  Tennessee  VaUey  Authority's 
Board  members  to  be  Increased  from  three  to 
five. 

TVA  Is  the  largest  electric  utility  In  the 
world,  and  the  responsibility  for  manage- 
ment to  be  on  the  shoulders  of  three  Board 
members  Is  absurd.  Our  Cooperative  is 
strongly  behind  you  on  anything  you  can 
do  to  increase  the  number  on  the  Board. 

In  the  near  future,  the  debt  limit  for  TVA 
will  be  discussed.  In  our  opinion,  It  Is  Im- 
portant that  the  debt  limit  for  TVA  be  In- 
creased from  $15  million  to  $30  million. 

The  people  In  Kentucky  think  that  you 
are    doing    a    splendid    Job    in    Washington. 
Your  hard  work  Is  greatly  appreciated  by  the 
people  of  Western  Kentucky. 
Very  truly  yours, 

John  B.  Mason, 

Manager. 

Loudon,   Tenn., 

April  16,  1979. 
Senator  Wendell  Ford, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ford:  I  have  been  reading  of 
your  proposal  to  create  a  Five  Member  Board 
for  the  Tennessee  Valley  Authority  I  would 
like  to  have  you  know  that  I  am  certainly 
for  this,  and  I  think  that  I  speak  for  several 
thousand  people  here  in  Loudon  County, 
when  it  seems  as  though  the  board  Is  being 
controlled  entlr,,ly  by  the  Chairman.  Mr.  S. 
David  Freeman,  "The  opposition  to  the  com- 
pletion of  the  Tellico  Dam  by  Mr  Freeman 
is  certainly  unwarranted  and  the  majority 
of  people  here  in  Loudon  County  feel  that 
It  should  be  completed. 

I  personally  believe  that  If  you  are  able 
to  increase  the  board  to  five  members,  his 
domination  of  the  board  will  cease  I  believe 
that  with  five  members,  presumably  three 
votes  would  be  required,  meaning  that  the 
Chairman  would  have  to  persuade  two  addi- 
tional directors,  before  his  ideas  could  be  ef- 
fected. I  am  also  for  the  proposal  that  at 
least  three  of  these  directors  be  from  T,  V.  A, 
States.  This  would  seem  only  fair  to  me,  and 
I  think  that  they  would  work  for  the  best 


interest    of    the    people    within    the   T.VJi. 
area. 

Good  luck  to  you  In  effecting  the  expan- 
sion of  this  board. 
With  kindest  personal  regards.  I  am. 
Yours  ver>-  truly. 

Thomas   F.  Ingram. 

MONTICELLO.     KT  . 

April  20.   1979. 
Senator   Wendell   H.   Ford, 
Washington,  DC 

Whereas.  Senator  Wendell  H  Ford  has  In- 
troduced a  bill  in  the  Senate  of  the  United 
States, 

Whereas  this  would  increase  from  three 
to  five  the  number  of  members  of  the  Board 
of  Directors  of  the  Tennessee  Valley  Author- 
ity, and  would  require  certain  of  those  mem- 
bers to  be  citizens  and  residents  of  the 
States  Included  within  the  area  served  by 
the  Tennessee  Valley  Authority:  and 

Whereas,  it  appears  to  the  Kentucky  Man- 
agers Association  that  the  proposed  bill.  If 
enacted,  would  make  the  Tennessee  Valley 
Authority  more  representative  of  the  area 
and  more  responsive  to  the  needs  of  the  area 
it  serves: 

Therefore,  be  It  resolved  by  the  Kentucky 
Managers  Association  that  it  doee  hereby  go 
on  record  as  giving  its  wholehearted  endorse- 
ment and  support  to  the  bill 

Be  It  further  resolved  that  the  other 
members  of  the  Kentucky  Legislative  Dele- 
gation be  urged  to  support  Senator  Pord  In 
every  possible  way  in  order  to  obtain  passage 
of  this  bill  by  both  houses  of  Congress  and 
the  approval  of  same  by  the  F*resldent  of 
the  United  States. 

James  H.  McCune, 

Superintendent. 

Bowling   Green,   Kt., 

April  18,  1979. 
Hon.  Wendell   H     Ford. 
U.S.   Senate,  Washington,  DC 

Dear  Senator  Ford  :  Enclosed  please  find 
resolution  recently  adopted  by  Bowling 
Oreen  Municipal  Utilities  Board  in  support 
of  your  bill  to  increase  number  of  directors 
on  the  Tennessee  VaUey  Authority  Board 

We  strongly  support  your  bill  and  offer  our 
assistance  In  any  way  that  we  may  be  of 
help. 

Yotirs  truly, 

Henry  Carlisle,  Jr., 

General  Manager. 

Resolution 

Whereas,  a  bill  has  been  introduced  in  the 
Senate  of  the  United  States  by  Senator  Wen- 
dell H.  Ford  of  Kentucky,  which  bill  would 
Increase  from  three  to  five  the  number  of 
members  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  and  would  re- 
quire certain  of  those  members  to  be  citi- 
zens and  residents  of  the  states  included 
within  the  area  served  by  the  Tennessee 
Valley  Authority;  and 

Whereas,  It  appears  to  the  Bowling  Green 
Municipal  Utilities  Board  that  the  proposed 
bill,  if  enacted,  would  make  the  Tennessee 
Valley  Authority  more  representative  of  the 
area  and  more  responsive  to  the  needs  of  the 
area  it  serves;  and 

Now.  therefore,  be  it  resolved  by  the  Bowl- 
ing Green  Municipal  Utilities  Board  that  It 
does  hereby  go  on  record  as  giving  its  whole- 
hearted endorsement  and  support  to  the  bill 
introduced  in  the  Congress  of  the  United 
States  by  Senator  Wendell  H  Ford  which 
would  Increase  from  three  to  five  the  num- 
ber of  members  on  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority,  and 

Be  It  further  resolved  that  the  other  mem- 
bers of  the  Kentucky  Legislative  Delegation 
be  urged  to  support  Senator  Ford  in  every 
possible  way  In  order  to  obtain  passage  of 
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this  bUl  by  both  hoiises  of  Congress  and  the 
approval  of  same  by  the  President  of  the 
United  StAtee. 

(Mr.  BOREN  assumed  the  chair  as 
Presiding  Officer.) 

Mr.  FORD.  Mr.  President,  we  have  been 
told  by  opponents  of  my  amendment  this 
morning  that  there  was  no  support  from 
pural  electric  or  municipal  plant  boards 
for  expansion  of  the  TV  A  Board.  So  now. 
for  the  Record.  I  have  submitted  these 
letters  of  support  from  those  States — 
not  all,  by  the  way,  that  I  have  in  my  of- 
fice, but  I  think  this  indicates  the  sup- 
port of  the  total  region.  I  might  also  say, 
Mr.  President,  that  these  letters  include 
letters  from  the  great  State  of  Tennessee. 
As  we  have  been  told  this  morning, 
when  the  TVA  was  established  in  1933 
as  a  multipurpose  regional  agency,  little 
did  anyone  realize  the  growth  that  would 
be  experienced  in  the  years  ahead. 

The  number  of  TVA  employees  has 
grown  to  total  more  than  46,000.  The 
agency's  bonded  indebtedness  has 
reached  $7.2  billion.  The  TVA  is  now  the 
largest  producer  of  electrical  power  in 
the  entire  United  States. 

Over  the  years,  the  Tennessee  Valley 
Authority  has  constructed  37  multipur- 
pose dams  as  part  of  an  integrated  flood 
contrc^  system.  TVA  also  works  exten- 
r  slvely  in  conjunction  with  the  Environ- 
mental Protection  Agency  to  develop  and 
improve  our  data  base  on  the  transport 
and  impact  of  pollutants  so  that  our 
environmental  programs  may  respond 
accurately  to  these  phenomena. 

The  TVA  has  developed  and  manages 
an  extensive  system  of  recreation  fa- 
cilities throughout  the  valley  in  conjunc- 
tion with  its  reservoirs.  And  the  electrifi- 
cation of  the  seven-State  service  area 
has  been  a  major  factor  in  the  enhance- 
ment of  economic  growth  and  standard 
of  living  In  the  region. 

As  the  responsibilities  of  the  TVA  have 
grown  through  the  years,  the  number  of 
Board  members  has  remained  constant 
at  three.  Quite  frankly,  it  has  been  a 
major  effort  to  have  the  Board  operating 
at  full  capacity  at  any  one  time. 

For  a  6-month  period  last  year,  the 
Board  was  forced  to  operate  without  a 
quorum  as  a  result  of  two  imfllled  va- 
cancies. We  have  had  a  one-man  Board. 
We  have  had  a  two-man  Board.  In  fact, 
at  the  present  time  we  still  have  a  two- 
man  Boajd,  as  the  third  and  most  recent 
nominee  awaits  Senate  confirmation. 

Throughout  this  period  hundreds — 
yes,  hundreds — of  decisions  have  been 
made  which  affect  the  present  amd  fu- 
ture quality  of  life  for  the  residents  of 
the  valley. 

Can  we  honestly  say  that  their  needs 
were  given  proper  consideration?  I  do 
not  think  so. 

The  bill  to  which  I  am  proposing  this 
amendment — a  bill  that  would  double 
the  TVA's  borrowing  authority  from  $15 
billion  to  $30  billion— in  Itself  cries  for 
the  additional  representation  I  am  pro- 
posing. 

The  bill  Itself  cries  out  for  additional 
help,  and  I  think  the  committee  report 
as  It  relates  to  this  piece  of  legislation 
also  cries  out  for  additional  membership 
on  the  Board. 

For  those  of  you  from  outside  the 


TVA  region,  let  me  briefly  elaborate  on 
the  many  activities  in  which  the  agency 
is  involved. 

At  the  beginning  of  its  life  in  1933 
TVA  was  a  corporation  clothed  with  the 
power  of  Government,  but  possessing  the 
flexibility  and  initiative  of  private  enter- 
prise. This  broad  charter  was  a  necessity 
if  the  agency  was  to  fulfill  its  congres- 
sional mandate  of  service — not  just  elec- 
trical power,  but  service — to  the  region. 

That  is  exactly  what  the  TVA  has  done 
since  its  Inception— with,  I  might  add. 
a  high  measure  of  success. 

TVA  has  taken  an  active  role  in  im- 
proving the  quality  of  life  in  many  di- 
verse areas — areas  such  as  mining  and 
reclamation;  water  quality;  the  many 
natural  resources  unique  to  the  Ten- 
nessee Valley;  solid  waste  management; 
new  recreational  opportunities;  land 
improvements;  agricultural  develop- 
ment; smd  higher  quality  health  care 
which  is  such  a  very  critical  need  in 
rural  areas. 

TVA  spent  $138.5  million  for  these 
purposes  in  1978  and  proposes  to  spend 
more  than  $154.5  million  this  year. 

This  is  not  money  to  meet  the  needs  of 
the  past.  This  is  money  to  meet  the  needs 
of  the  present  and  future. 

Can  a  board  of  directors  on  which  rep- 
resentation from  the  region  is  not  guar- 
anteed have  a  true  and  complete  under- 
standing of  exactly  what  needs  are  first 
and  foremost  within  the  region? 

I  do  not  think  so. 

My  amendment  would  rectify  this  ob- 
vious shortcoming.  My  amendment  would 
assure  that  the  people  of  the  region  have 
a  say  in  those  activities  which  are  so 
vital  to  their  future  and  the  region's 
future. 

The  people  of  the  region  must  have 
a  voice— an  active  and  responsible 
voice — in  those  decisions  that  will  decide 
the  future  growth  and  development  of 
the  valley. 

They  must  have  a  voice  in  those  de- 
cisions that  must  be  made  about  what 
the  TVA  plans  to  do  with  the  additional 
$15  billion  in  borrowing  authority  that 
Congress  is  now  ready  to  approve.  As 
the  Congressional  Budget  OfQce  points 
out  in  the  report  on  this  very  bill,  "It  is 
expected  that  over  time  the  amounts 
borrowed  and  spent  will  be  fully  repaid 
by  raising  rates  charged  to  consumers." 

Where  are  the  consumers?  The  con- 
sumers are  in  the  seven  States  which 
are  served  by  the  TVA,  and  those  con- 
sumers are  not  now  guaranteed  any 
representation  of  the  TVA  Board.  Yet 
we  hear  that  we  want  outside  dominance 
of  the  TVA  region. 

I  do  not  see  how  any  Senator  who  has 
any  compassion  for  his  constituents  can 
be  opposed  to  them  being  represented  to 
make  the  decision  that  are  vital  to  the 
citizens  of  the  TVA. 

I  want  to  quote  from  the  Congres- 
sional Budget  Office  one  more  time. 

It  13  expected  that  over  time  the  amounts 
borrowed  and  spent  wui  be  fully  repaid  by 
raising  rates  charged  to  consumers. 

Who  are  the  consumers?  The  people 
in  Tennessee.  Kentuclo',  Alabama, 
Georgia,  Virginia.  North  Carolina,  and 
Mississippi.  Those  are  the  people  who 
are  going  to  pay  the  bill  and  those  are 


the  people  who  are  not  now  guaranteed 
any  kind  of  representation  on  the  TVA 
Board. 

My  most  pressing  concern  is  that  the 
people  of  the  valley  have  a  voice  in  those 
decisions  which  affect  their  very  exist- 
ence— and  if  you  think  such  decisions 
are  a  thing  of  the  past,  let  me  bring  to 
your  attention  a  statement  made  in  late 
April  by  the  TVA's  Director  of  TVA's 
nuclear  fuel  storage  project,  Robert 
Davidson.  Mr.  Davidson  was  quoted  as 
saying  that  TVA  had  volunteered  to 
accept  and  store  most  of  the  country's 
nuclear  waste. 

How  many  people  in  the  valley  under- 
stand that  the  Board  has  agreed,  or  they 
have  volunteered,  to  accept  and  store 
most  of  the  country's  nuclear  waste? 

TVA  later  backed  off  that  particular 
idea — at  letist  for  the  time  being,  but 
can  we  be  certain  that  it  is  indeed  a 
"dead  issue?" 

Can  the  constituents  of  TVA  power  be 
assured  that  it  is  a  dead  issue?  I  do  not 
think  so. 

I  do  not  think  so,  and  this  is  one  de- 
cision where  the  people  of  the  region 
must  have  some  say. 

There  are  many  other  major  policy  de- 
cisions awaiting  TVA  Board  attention — 
decisions  in  which  the  voice  of  the  re- 
gion's people  must  be  taken  into  ac- 
count. 

Mr.  President,  if  Congress  is  com- 
mitted to  encouraging  growth  and  ex- 
pansion by  the  TVA — as  S.  436  is — then 
it  is  essential  that  at  the  same  time  we 
also  provide  the  necessary  safeguards  to 
guarantee  beyond  any  shadow  of  doubt 
that  the  valley's  interests,  welfare,  and 
safety  are  protected. 

Expanding  the  TVA  Board  from  three 
to  five  would  satisfy  that  objective.  With 
three  members,  only  two  votes  are  re- 
quired for  a  simple  majority.  But  by  in- 
creasing the  Board  to  five,  a  three-mem- 
ber majority  will  be  required,  assuring 
additional  opportunity  for  the  views, 
concerns  and  needs  of  the  people  of  the 
region  to  be  heard  and  fully  considered. 
Some  have  argued — without  documen- 
tation— that  increasing  the  Board  from 
three  to  five  would  be  costly  and  create 
another  level  of  bureaucracy.  This, 
simply,  is  not  so. 

According  to  the  Congressional  Re- 
search Service,  the  estimated  annual  cost 
of  two  new  Board  members  would  be  in 
the  $215-$220,000  range. 

Mr.  President,  if  they  are  going  to  lay 
on  the  customers  of  the  TVA  $30  billion 
in  debt.  $220,000  does  not  seem  like  too 
much  for  the  voice  of  the  valley  to  be 
assured  that  they  can  be  heard. 

Mr.  President,  given  the  fact  that  we 
are  talking  about  increasing  the  TVA's 
borrowing  authority  to  $30  billion,  this 
cost  would  be  a  small  price  to  pay  as 
security  that  the  Board  actions  are  con- 
sistent with  and  in  the  best  Interest  of 
the  people  of  the  region. 

In  closing,  let  me  cite  one  more  state- 
ment by  TVA  Board  Chairman  David 
Freeman — a  quote  from  the  agency's 
annual  report  for  1978: 

Here  In  the  Valley  we  are  entering  a  new 
era.  We  are  renewing  the  partnership  with 
the  people  to  better  their  lives  by  rekindling 
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the  demonstration  role  this  agency  has  had 
since  Its  Inception. 

That  role,  Mr.  President,  is  one  of 
service  to  the  people  of  the  valley — and 
we  must  preserve  and  protect  it. 

The  best  way  to  a  partnership  is  the 
representation  of  the  people  of  the  valley 
on  that  Board  so  that  they  may  cooperate 
and  move  forward. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  I  yield  such 
time  as  my  colleague  <Mr.  Sasser)  may 
require. 

Mr.  SASSER.  I  thank  my  distingviished 
colleague  for  yielding. 

Mr.  President,  I  rise  to  oppose  the 
amendment  of  my  distinguished  friend 
from  Kentucky.  As  he  has  so  eloquently 
stated,  the  Tennessee  Valley  Authority 
is  a  large  and  very  important  Govern- 
ment agency.  It  is  the  largest  utility 
in  this  country.  It  is  a  multibillion  dollar 
business. 

The  Tennessee  Valley  Authority  is  the 
single  most  important  Grovernment 
agency  in  my  native  State  of  Tennessee. 
It  affects  the  lives  and  economic  well- 
being  of  every  man,  woman,  and  child  in 
Tennessee.  It  plays  an  important  role 
in  the  economic  welfare  of  a  seven-State 
area,  including  the  State  so  ably  repre- 
sented by  the  distinguished  junior  Sena- 
tor from  Kentucky. 

But  because  of  the  Tennessee  Valley 
Authority's  vital  importance  to  my  State 
and.  indeed,  because  of  its  importance 
to  this  Nation  in  a  time  of  accelerating 
energy  crisis  and  accelerating  energy 
demands,  I  approach  any  legislation 
dealing  with  the  Tennessee  Valley  Au- 
thority with  great  care  and  considera- 
tion. 

On  the  bill  before  us,  Mr.  President,  I 
chaired  hearings  of  both  the  Senate 
Committee  on  the  Budget  and  the  Senate 
Subcommittee  on  Energy  and  Water  Re- 
sources Appropriations.  I  spent  mtiny 
hours  reviewing  the  proposal  to  increase 
the  bond  authority. 

I  met  with  ofQcials  of  the  Tennessee 
Valley  Authority,  the  Board  of  Directors, 
including  the  Chairman  of  the  Board, 
David  Freeman.  I  also  met  with  many 
customers  and  consimiers  of  Tennessee 
Valley  Authority  electricity.  I  read  the 
testimony  of  the  Committee  on  Public 
Works  which  reported  this  legislation. 

But  the  difference  between  the  bill  to 
raise  the  bond  ceiling  today  and  the 
amendment  offered  by  the  distinguished 
Senator  from  Kentucky  Is  simple  tind  I 
think  crucial. 

The  amendment  offered  today  has  had 
no  such  careful  hearings.  There  has  been 
no  report  that  the  Members  of  this  body 
could  study  and  there  is  no  hearing  rec- 
ord the  Members  could  study  or  the 
public  at  large  could  study. 

I  have  not  had  the  opportunity  to  fully 
explore  this  amendment.  But  I  know  it 
is  an  amendment  which  would  create  a 
radical  change  in  the  way  TVA  does 
business. 

I  do  believe  the  Senate  should  approve 
any  amendment  without  careful  consid- 
eration and  thoughtful  hearings. 


I  cannot  support  this  amendment 
today  for  that  reason. 

Let  me  say  to  my  distinguished  friend 
from  Kentucky  that  I  share  the  view  that 
the  Tennessee  Valley  Authority  Board  of 
Directors  should  be  responsive  to  the 
needs  and  desires  of  the  people  of  the 
area.  I  am  pleased  to  report  that  the 
current  Board  of  Directors  has  been  mak- 
ing substantial  progress  and  substantial 
efforts  to  be  more  responsive  to  the  peo- 
ple of  the  valley  area. 

TVA,  I  think  perhaps  for  the  first  time 
in  many  years,  maybe  for  the  first  time 
in  history,  is  now  having  regular  open 
hearings  at  which  consumers  can  voice 
their  complaints,  their  grievances,  or  sim- 
ply state  their  views. 

The  public  is  becoming  more  Involved 
rather  than  less  involved  in  the  major 
Issues  before  the  Tennessee  Vsdley 
Authority. 

I  have  encouraged  this  present  board 
to  improve  and  to  expand  on  this  practice 
of  seeking  regular  public  input  mto  the 
operation  of  the  Tennessee  Valley  Au- 
thority. 

Now,  I  would  say  to  my  distinguished 
friend  from  Kentucky  that  a  three-mem- 
ber board  has  served  the  Tennessee  Valley 
Authority  well,  has  served  it  well  for  over 
40  years,  and  to  change  now,  I  think, 
casts  a  heavy  burden  of  proof  on  those 
that  wish  to  change. 

If  this  burden  of  proof  is  to  be  carried. 
I  think  it  must  be  backed  bv  careful  hear- 
ings, by  thoughtful  consideration,  and 
also  by  a  thorough  review  of  the  record 
by  the  Members  of  this  body. 

For  this  reason,  Mr.  President,  I  must 
oppose  the  amendment  offered  by  the 
Senator  from  Kentucky.  But  In  so  doing, 
I  wish  to  reserve  the  right  to  reconsider 
this  matter  at  a  later  date  following  full 
hearings  and  following  a  proper  consid- 
eration of  this  proposal. 

Mr.  President.  I  yield  the  floor  to  my 
distinguished  colleague  from  Tennessee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  am  sym- 
pathetic even  to  the  amendment  of  the 
Senator  from  Kentucky  because  nothing 
appeals  to  me  more  than  the  idea  of 
having  a  regional  distribution  of  repre- 
sentation on  a  policy-setting  agency.  But 
I  oppose  the  amendment. 

I  oppose  the  amendment  because  I 
think  we  have  a  good  thing  going  and 
I  would  hate  to  see  it  changed. 

TVA's  Board  is  not,  nor  has  it  ever 
been,  a  perfect  Board.  I  remember  once  a 
long  time  ago  when  President  Roosevelt 
flred  one  member  of  the  Board  for  con- 
tumacy. A  newspaper  reporter  asked, 
"What  is  contumacy?"  He  said.  "It's 
what  Dr.  Morgan  is  guilty  of." 

So  there  have  not  always  been  tran- 
quil times  on  the  Board.  But,  by  and 
large,  it  served  very  well. 

The  act  describes  the  TVA  Board  a 
imique  and  special  way.  It  is  not  just  a 
policy-setting  agency.  It  is  also  an  ad- 
ministrative agency.  It  is  sort  of  a  hybrid 
hoard.  It  has  administrative  responsi- 
bilities as  well  as  poUcy-setting  func- 
tions. 


From  that  standpoint,  a  change  in  the 
Board,  especially  a  change  upward  in  the 
numbers  of  members,  would  have  a 
fundamentally  altering  effect  on  the  way 
TVA  is  managed. 

The  TVA  Act  is  not  inviolate.  I  pointed 
out  earlier  that  I  support,  as  my  father 
supported,  the  TVA  Financing  Act  which 
is  the  most  fundamental  departure  from 
the  original  concept. 

So  the  act  is  not  inviolate.  It  has  to 
change  and  evolve  with  the  times.  Maybe 
there  should  be  a  change  at  some  time  in 
the  number  of  the  board  members 

As  I  say.  I  am  sympathetic  to  the  prop- 
osition of  the  Senator  from  Kentucky. 
But  the  fact  of  the  matter  is  that  his  pro- 
posal is  a  fimdamental  change  in  the 
nature  of  the  Board.  It  would  alter  the 
management  and  policy-setting  func- 
tions of  the  agency  in  a  very  real  way.  It 
seems  to  me  if  we  do  that,  we  ought  to  do 
it  carefully  and  meticulously  and  me- 
thodically. 

I  think  the  very  least  we  could  do  is 
have  hearings  in  the  jurisdictional  com- 
mittee. I  discussed  this  matter  with  the 
Senator  from  Kentucky  and  I  know  he 
feels  a  degree  of  impatience  with  the 
committee  on  which  I  ser\'e  and  which 
the  distinguished  Senator  from  West 
Virgmia  chairs.  But  we.  all  of  us.  have 
to  face  up  to  the  fact  there  are  other 
competing  demands  on  our  time 

As  far  as  I  am  concerned.  I  would  be 
perfectly  willing  to  see  this  matter  thor- 
oughly ventilated,  extensively  heard,  not 
only  before  the  subcommittee,  or  the 
committee  having  Jurisdiction,  but  the 
full  committee  as  well,  and  to  let  this 
proposal  take  its  course,  see  what  hap- 
pens to  it. 

I  am  not  going  to  stand  here  and  say 
to  my  good  friend  and  colleague  from 
Kentucky  that  I  support  the  amendment, 
but  I  am  not  going  to  say  I  reject  it  out 
of  hand.  But  I  am  going  to  say  that  I 
will  not  support  it  on  this  bill. 

I  judge  that  is  not  terribly  attractive 
to  the  Senator  from  Kentucky.  I  base 
that  on  my  conversation  outside  the 
scope  of  the  record  that  I  had  with  him 
earlier  today.  I  must  say  he  does  not 
appear  to  be  readily  agreeable  to  that 
proposal.  But  it  is  a  serious  proposal  on 
my  part. 

I  see  the  distinguished  chairman  of 
the  committee  is  here.  I  am  more  than 
happy  to  yield  to  him  in  that  regard,  on 
the  question  of  whether  or  not  the  com- 
mittee would  be  willing  to  have  hearings 
on  this  proposal  at  some  future  date. 

Mr.  RANDOLPH.  Yes;  in  response  to 
the  inquiry  or  the  Senator  from  Tennes- 
see, we  have  agreed,  bls  our  able  col- 
league from  Kentucky  knows,  to  a  hear- 
ing in  the  Senate  on  the  content  of  the 
amendment  offered  today.  That  date  is 
July  27,  if  that  is  the  date  that  accom- 
modates the  Senator 

Also,  I  believe  the  Senator  from  Ten- 
nessee has  a  bill  that  he  would  want 
considered  which  is  not  the  subject  of 
increased  membership.  Is  that  correct? 

Mr.  BAKER.  Mr.  President,  the  chair- 
man is  correct.  I  do  have  a  bill.  I  also 
have  an  arrangement  with  my  friends 
from  Alabama,  however,  that  I  would  not 
call  up  that  bill  unless  I  cor«ulted  and 
conferred  with  them  in  advance 
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There  is  an  aged-old  conflict  between 
Tennessee  and  Alabama  on  where  the 
headquarters  is  or  is  not. 

The  chairman  is  entirely  right.  I  do 
have  a  bill.  My  colleague  from  Tennessee 
(Mr.  Sasser)  is  trying  to  resolve  that 
issue.  I  state  for  the  record  that  I  have  no 
intention  of  doing  that  except  after  full 
consultation  with  my  colleagues  from 
Alabama,  to  make  sure  that  nobody  is 
taken  by  surprise. 

The  answer  is,  "Yes."  I  would  be  glad 
to  take  that  up.  It  also  is  a  change  In 
the  act  and  would  fit  nicely  into  the 
biU. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  FORD.  Now  the  Senator  wants  to 
bring  up  another  bill  that  would  make  a 
change  in  TVA,  and  it  is  not  right  for  me 
to  make  a  change  in  TVA  today  without 
a  full  hearing. 

As  to  the  date  that  was  given  to  me,  I 
wish  the  Senator  would  check  his  calen- 
dar, because  it  is  going  to  be  hard  to 
have  a  hearing  on  Sunday.  I  would  hope 
that  July  22 

Mr.  RANDOLPH.  On  the  27th. 

Mr.  FORD.  The  22d. 

Mr.  RANDOLPH.  The  27th. 

Mr.  FORD.  I  understood  the  Senator 
to  say  the  22d.  If  it  is  the  22d,  as  I  re- 
call, that  is  on  a  Sunday. 

Mr.  RANDOLPH.  I  am  sorry.  The  27th 
is  the  date. 

I  inquire  further  of  the  Senator  from 
Tennessee:  He  does  not  mean  that  he 
has  an  arrangement,  or  he  may  have  it, 
that  would  keep  his  meaisure  from  hav- 
ing a  hearing  on  that  date? 

Mr.  BAKER.  No,  I  do  not.  All  I  was 
trying  to  say  to  the  chairman  was  that 
I  would  be  happy  to  have  a  hearing  on 
my  proposal  and  on  whatever  date  the 
committee  suggests.  But  I  have  a  moral 
obligation,  which  I  have  expressed  to  mv 
colleagues  from  Alabama,  that  I  am  not 
going  to  take  up  this  measure  at  any 
point  without  consulting  them  first. 

Personally.  I  would  be  happy  to  have 
hearings  on  it.  Hearings  are  the  only 
way  we  should  approach  that  bill.  I  do 
not  plan  to  offer  it  as  an  amendment  on 
this  bill  or  any  other  biU. 

I  thank  the  chairman  for  his  inquiry. 

Mr.  President,  I  reserve  the  time  re- 
maining to  me  in  opposition  to  the  Ford 
amendment. 

The  PRESmmO  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Did  the  Senator  from  Ten- 
nessee reserve  the  remainder  of  his 
time? 

Mr.  BAKER.  I  did.  I  am  glad  to  yield 
it  back  whenever  the  Senator  from  Ken- 
tucky wishes  to  do  so. 

Mr.  FORD.  I  am  not  quite  ready.  I  am 
deUghted  to  hear  the  opposition. 

Mr.  President,  it  is  very  significant.  I 
think,  when  the  opposiUon  to  my 
amendment  says  they  are  sympathetic 
The  other  opponent  says  he  reserves  the 
right  to  change  his  mind  because  he 
thinks  it  may  be  pretty  good. 

I  applaud  the  junior  Senator  from 
Tennessee  when  he  says  that  if  any- 
thing comes  before  this  Chamber  that 
^  important  to  Tennessee,  he  should  be 
interested  in  it.  He  is  going  to  take  some 


action  as  a  result.  But  he  said  this  bill 
was  important  to  Tennessee.  I  agree.  It 
is  important  to  six  other  States.  It  just 
does  not  happen  to  be  solely  important 
to  Tennessee.  It  is  important  to  the  other 
six  States  as  it  relates  to  their  economic 
well-being  and  to  their  future. 

Two  additional  members  to  the  TVA 
Board  is  a  radical  change,  I  am  told  here 
today.  What  is  radical  about  asking  for 
two  additional  members  of  the  Board  of 
Directors?  It  has  been  good  since  1933. 
Sure,  it  has  been  good  since  1933.  But 
the  junior  Senator  from  Tennessee  said 
it  has  been  a  closed  shop  until  the  last 
few  months. 

You  have  opened  it  up.  You  have  more 
work.  You  have  more  attendance.  You 
have  more  people  involved.  You  tried  for 
a  while  to  divide  among  the  members 
of  the  Board  certain  responsibilities 
within  the  TVA  structure.  But  whUe  it 
was  small  and  It  worked  that  way, 
change  had  to  be  made. 

Now  you  have  an  Executive  Director 
and  a  General  Manager  of  the  TVA  oper- 
ation. The  Board  of  EHrectors  is  involved 
in  making  poUcy.  If  the  people  are  to  be 
involved  who  are  going  to  pay  the  pos- 
sible indebtedness  of  $30  biUion,  why.  oh, 
why,  can  they  not  have  some  guaranteed 
representation?  It  does  not  say  that  It 
is  coming  from  Kentucky.  It  does  not  say 
that  that  member  shall  come  from  Mis- 
sissippi or  Alabama  or  Georgia  or  North 
CaroUna.  But  they  now  have  a  chance 
to  have  representation  on  the  Board. 

They  say  there  has  been  no  hearing, 
that  there  has  been  no  discussion  on  the 
expansion  of  the  Board.  The  House  al- 
ready has  passed  at  least  one  bill  I  know 
of  increasing  the  membership  from  three 
to  five.  Those  who  supported  that  piece 
of  legislation  then  are  agreeable.  They 
think  they  should  be  included  and  that 
representation  should  come  from  the 
valley.  So  we  have  on  the  House  side  an 
agreement  already  to  expand  the  board. 
I  understand  the  procedure  here.  When 
you  are  against  something,  it  Is  delayed. 
The  distinguished  senior  Senator  from 
Tennessee  said  I  was  impatient  with  the 
committee.  I  am  not  impatient  with  the 
committee.  Senator  Randolph  has  been 
more  than  a  gentleman  to  me.  He  always 
has  made  an  extra  effort  to  accommodate 
me,  and  I  say  there  is  no  other  chairman 
here  who  has  been  more  helpful  and  more 
concerned  than  he  has  been  with  respect 
to  the  junior  Senator  from  Kentucky. 

What  I  am  impatient  about  is  that  the 
consumers  of  TVA  power  have  some  rep- 
resentation as  it  relates  to  poHcymaklng. 
If  a  radical  change  is  brought  about. 
the  Senator  from  Tennessee  is  already 
worried  about  a  court  case.  They  are 
in  court,  trying  to  work  out  some  legis- 
lation with  the  good  State  of  Alabama. 
It  seems  to  me  that  attention  is  being 
diverted  in  other  directions  and  that  the 
board  of  directors  might  need  some  help 
in  making  policy.  It  certainly  means 
that  Alabama  is  not  represented  on  the 
board.  The  only  valley  State  that  Is  rep- 
resented or  has  a  chance  of  being  repre- 
sented under  the  present  circumstances 
is  Tennessee.  The  only  State  is  Tennes- 
see. Maybe  they  want  to  preserve  their 
only  member  on  the  board.  I  say  to  them 
that  if  this  is  the  largest  and  if  we  are 


funding  tax  dollars  to  TVA,  other  con- 
siderations should  be  given. 

So,  Mr.  President,  I  hope  that  the  sym- 
pathetic approach  or  the  sympathetic 
statement  by  the  senior  Senator  from 
Tennessee  would  go  a  little  further  and 
allow  me  to  have  this  amendment,  since 
the  House  already  has  passed  the  ex- 
pansion of  the  board.  They  have  been 
waiting  on  this  side.  They  passed  it  in 
the  last  Congress,  and  I  think  they  would 
pass  It  in  this  Congress. 

I  hope  the  openmlndedness  of  the 
junior  Senator  from  Tennessee,  the  un- 
derstanding and  consideration  he  gives 
to  all  legislation,  the  tinderstanding  that 
he  has  for  his  constituents  In  Tetmes- 
see.  would  be  expanded  a  little  so  that  he 
could  help  his  neighbors  to  have  a  voice 
In  their  payment  of  a  $30  billion  indebt- 
edness. 

There  have  been  charges  over  the 
years,  Mr.  President,  from  a  very  small 
beglimlng  but  an  Important  beginning, 
and  a  very  bright  future:  from  a  small 
number  of  employees  to  more  than 
48.000.  The  number  of  TVA  employees 
has  doubled  in  the  last  8  years. 

I  think  that  is  a  radical  change.  It  is  a 
radical  change  that  needs  some  addi- 
tional support  as  it  relates  to  policy  and 
direction. 

"You  have  a  good  thing  going."  That 
is  what  I  hear.  Do  the  consumers  have 
a  good  thing  going?  I  think  they  can 
have.  But  I  do  not  want  anything  to  stifle 
the  future  and  I  think  I  have  tried  to 
count  as  best  I  can. 

I  know  there  are  a  lot  of  people  scur- 
rying around  now  since  it  looks  like  I  am 
going  to  kind  of  hold  my  position  for  a 
while  at  least  to  see  whether  they  want 
to  accommodate  me  or  to  take  It  to  the 
mat,  and  I  hope  that  the  telephone  com- 
pany does  not  go  out  of  order  until  all 
the  phone  calls  are  made  and  the  push- 
ing and  shoving  is  completed  and  the 
encouragement  of  the  policy  committees 
to  "stay  with  me,  I  do  not  have  time  to 
explain  it,  but  stay  with  me."  That  Is  all 
right.  I  understand  those  things  and 
these  are  things  that  come  back  to  me  as 
a  colleague  and  I  want  to  assure  those 
who  are  in  opposition  to  this  representa- 
tion of  the  people  of  the  Tennessee  Val- 
ley Authority,  those  consuming  States. 
Some  of  those  States  have  never  been 
represented  on  the  Board.  They  have 
never  had  a  member  on  the  Board  of 
Directors.  Maybe  they  do  not  have  any- 
one quallfled.  I  doubt  that.  I  doubt  that 
in  any  State  one  could  not  And  eminently 
qualifled  individuals  to  be  members  of 
the  Board  of  Directors. 

Let  there  be  no  mistaking  my  position. 
I  think  the  TVA  should  be  operated  as  a 
board  of  directors.  I  think  the  directors 
should  set  the  policy  and  that  they  should 
have  management  and  the  executive  of- 
ficer report  to  them.  It  Is  big  business.  It 
is  important  business.  They  should  have 
that  type  of  structure. 

I  have  not  heard  much  argument  to- 
day against  my  amendment.  One  says  he 
is  in  sympathy  with  it.  The  other  oppo- 
nent says  he  wants  to  reserve  the  right 
to  change  his  mind  and  smiles,  and  I 
suspect  if  we  had  it  up  under  any  other 
circumstance  he  would  probably  vote  for 
it. 
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I  might  call  to  their  attention  that  I 
received  letters  from  the  great  State  of 
Tennessee,  from  those  REA's  and  mu- 
nicipal operations  in  Tennessee  support- 
ing my  amendment.  From  all  of  the 
States  I  have  received  support  for  this 
expansion.  It  seems  to  me  that  if  you 
want  to  be  fair  to  those  consuming 
States  at  least  give  them  a  chance  to  be 
represented.  Give  the  people  of  those 
other  areas  an  opportunity  to  have  a 
voice  in  how  they  will  pay  their  bill  and 
how  their  future  will  be  designed  and 
structured  through  this  massive  opera- 
tion of  TVA. 

How  much  time  have  I  used,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  91  minutes  remaining. 

Mr.  FORD.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RANDOLPH.  I  yield  myself  such 
time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
wish  to  ask  the  able  Senator  from  Ken- 
tucky and  I  am  not  trying  to 

Mr.  FORD.  The  Senator  is  going  to 
correct  me  on  a  statement  I  made;  is 
that  correct? 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  FORD.  The  Senator  is  correct.  It 
was  introduced,  I  think,  by  the  distin- 
guished Congressman  Jones  from  Ten- 
nessee. It  was  introduced  and  not  passed. 
The  Senator  is  correct.  I  caught  myself 
and  I  want  to  admit  it  before  he  has  to 
do  what  he  is  reluctant  to  say. 

Mr.  RANDOLPH.  That  is  right.  That 
is  true,  because  ofttimes  in  debate  I  am 
as  guilty  as  the  Senator  from  Kentucky. 

Mr.  FORD.  I  misunderstood  him  to  say 
the  22d  instead  of  the  27th  a  while  ago. 
I  apologize. 

Mr.  RANDOLPH.  That  is  right.  They 
sound  somewhat  alike. 

Mr.  FORD.  Yes. 

Mr.  RANDOLPH.  Mr.  President,  there 
has  been  no  action,  of  course,  within  our 
committee  on  this  subject,  as  the  par- 
ticipants in  connection  with  the  pend- 
ing amendment  xmderstand. 

Very  quickly,  I  will  say  I  beUeve  that 
there  should  be  a  hearing  on  this  amend- 
ment within  the  committee,  a  hearing  on 
the  bill,  or  a  hearing  on  the  bill  of  a 
member    of    our    committee,    Senator 

B  >KER. 

Having  said  that,  I  think  that  I  am 
acting  simply  as  an  individual  member 
of  the  committee,  although  I  have  the 
responsibihty  of  the  chairmanship  of 
the  committee.  I  am  ready  to  talk  about 
my  position  on  the  amendment,  but  I 
continue  to  hope  that,  with  the  un- 
derstanding of  the  Senator  from  Ken- 
tucky— it  is  not  for  me  to  advice  or  coun- 
sel him  on  what  to  do,  but  It  is  my  think- 
ing as  the  chairman,  believing  in  the 
hearing  process  within  the  committee— 
that  is  what  should  be  done. 

Again  it  is  within  the  conscience  and 
conviction  of  my  friend.  I  hope  we  do 
not  have  an  up-and-down  vote  on  the 
amendment.  Frankly,  I  may  ask  for  the 
tabling  of  the  amendment,  because  I 
want  the  hearing  process  to  go  forward 
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within  the  committee.  I  may  very  well, 
with  the  hearing  process,  support  the 
amendment  of  the  Senator  from  Ken- 
tucky. That  is  a  matter  for  later  deci- 
sion. I  do  not  make  it  today,  but  I  will 
make  it  in  the  hearing  process  within 
the  committee.  I  believe  that  is  the  pref- 
erable way  to  move  this  matter. 

I  think  the  debate  has  been  helpful. 

Mr.  President,  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  former  Governor 
of  that  Commonwealth,  is  a  strong  sup- 
porter of  the  Tennessee  Valley  Authority, 
as  are  other  Members  of  this  body.  I 
particularly  in  this  instance  commend 
him  for  his  continued  interest  taken  in 
the  form  of  an  amendment  which  he  de- 
sires that  the  Senate  consider. 

The  amendment,  however,  does  pro- 
pose a  substantial  change  in  the  orga- 
nization and  the  management  of  the 
Tennessee  Valley  Authority. 

It  is  not  a  minor  amendment.  It  is, 
however,  a  very  important  amendment. 
It  is  an  amendment  which  should  have 
the  process  of  hearing,  with  witnesses 
and  close  attention,  which  I  can  pledge 
the  Committee  on  Envirormient  and 
Public  Works  will  give  to  the  pending 
amendment. 

We  must  remember — and  I  say  this 
for  the  record — that  the  Tennessee  Val- 
ley Board  of  Directors  is  more  than  a 
policymaking  body.  That  is,  of  course,  a 
maior  responsibility.  But  the  members 
of  the  Board  also — and  I  use  the  word 
and  strengthen  it  by  repetition,  also — 
conduct  the  day-by-day  management  of 
the  Tennessee  Valley  Authority. 

It  may  be  that  a  change  in  the  com- 
position of  the  Board  and  even  the 
duties  of  the  Board  are  matters  for  con- 
sideration— not  only  adding  members, 
but  the  duties  of  the  Board  to  be  con- 
sidered. Such  a  step,  however,  should 
not  be  taken,  I  feel  today,  through  an 
amendment  on  which,  as  I  have  said, 
there  has  been  no  hearing  or  hearings. 

The  Committee  on  Environment  and 
Public  Works  has  set  a  hearing  on  this 
bill  of  the  Senator  from  Kentucky,  and 
other  bills  including,  I  believe,  a  bill 
which  has  been  agreed  to,  from  that 
date,  if  it  is  necessary  to  have  it  follow, 
even  to  another  date,  but  on  July  27  we 
take  one  or  more  bills  up  before  the 
committee  which  have  to  do  with  the 
Tennessee  Valley  Authority. 

What  will  a  hearing  process  do?  It  will 
provide  us  with  information  which  we 
need  to  develop  within  the  committee 
membership  a  position  on  the  amend- 
ment of  the  Senator  from  Kentucky  or 
other  amendments  that  might  flow  to 
this  Chamber  from  the  action  within  the 
committee. 

I  do  not  think  it  is  necessary,  but  I 
want  to  assure  the  Senator  from  Ken- 
tucky that  his  proposal  will  have  the 
most  careful  and  painstaking  concern 
and  attention  of  the  members  of  the 
committee. 

I  believe  that  without  hearings,  it 
would  be  inadvisable  to  have  an  up  or 
down  vote,  although  I  certainly  shall  not 
oppose  that. 

Now,  as  I  have  said  several  times,  I 
can  understand  that  the  Senator  from 
Kentucky  wants  an  up  or  down  vote,  and 
I  do  not  fault  him  for  that.  But  I  beheve 


in  the  hearing  process,  and  I  beUeve  with 
no  action  taken  in  the  House  of  Repre- 
sentatives on  this  matter  that  this  be  the 
proper  way  in  which  to  serve  the  Senator 
from  Kentucky  and  other  Members  of 
tills  body. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceded  to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
back  all  the  time  that  I  have  remaining. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PXDRD.  No.  Mr.  President,  I  have 
not  yielded  back  any  of  my  time. 

Mr.  RANDOLPH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clert 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  how  much 
time  do  both  sides  have  remaining  on 
this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Kentucky  has  91  minutes  re- 
maining. The  Senator  from  West  Vir- 
ginia has  75  minutes  remaining. 

Mr.  BAKER.  Mr.  President,  I  am  about 
to  suggest  the  absence  of  a  quorum,  but 
before  I  do,  I  ask  unanimous  consent  that 
the  time  for  that  quorum  call  be  charged 
equally  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Mimi  Feller,  of 
Senator  Chafee's  staff,  be  granted  the 
privilege  of  the  floor  during  the  re- 
mainder of  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Stone  >.  Without  objection,  it  is  so  or- 
dered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  been  seeking 
recognition. 

Mr.  FORD.  Mr.  President,  I  do  not 
want  to  delay  the  proceedings  in  the 
Senate  any  longer. 

I  have  told  the  distinguished  chairman 
of  the  Environment  and  Pubhc  Works 
Committee  that  I  am  readj-  to  yield  back 
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my  time,  and  the  Senator  from  Tennes- 
see (Mr.  Baxkr),  I  believe,  Is  willing  to 
yield  back  his  time,  so  that  we  might  pro- 
ceed to  a  vote. 

Mr.  President,  I  would  like  to  yield 
back  the  remainder  of  my  time  with  the 
exception  of  1  minute. 

Mr.  BAKER.  Mr.  President,  if  the 
chairman  is  agreeable  to  that,  I  am  cer- 
tainly agreeable. 

Mr.  RANDOLPH.  The  chairman  Is 
agreeable. 

Mr.  PORD.  Mr.  President,  before  we  go 
to  that  last  minute,  I  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufDcient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDINO  OFFICER.  Without 
objection,  all  time  is  yielded  back  with 
the  exception  of  1  minute  reserved  to  the 
Senator  from  Kentucky. 
Mr.  FORD.  On  each  side. 
The  PRESIDING   OFFICER.    And    1 
minute  reserved  to  the  msmagers  of  the 
bill. 

Mr.  FORD.  I  will  take  my  1  minute 
first. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  PORD.  Mr.  President,  I  just  hope 
that  the  Members,  my  colleagues,  will 
vote  on  this  amendment  on  Its  merits. 
I  would  like  for  them  to  consider  the 
merits  of  this  sonendment,  that  all  we 
are  asking  is  that  those  people  who  are 
being  saddled  with  a  $30  billion  indebt- 
edness will  have  an  opportunity  to  ex- 
press their  opinions  as  to  the  direction 
of  the  TV  A  and  its  future,  and  that  those 
people  who  would  be  the  constituents 
of  Members  who  are  not  representing 
TVA-consuming  States,  that  they  would 
want  it  to  be  fair  to  their  constituents. 

So,  today,  as  we  come  to  the  final  min- 
ute before  we  vote  on  this  amendment, 
I  hope  fairness  will  be  uppermost  in  the 
minds  of  the  people. 

Regardless  of  what  they  say.  $30  bil- 
lion is  a  lot  of  money,  48,000  employees 
is  a  lot  of  money,  and  the  future  of  TVA 
and  its  ability  to  serve  its  people  is  at 
stake,  I  feel. 

I  would  hope  that  my  colleagues  would 
join  with  me  in  support  of  this  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  my  chairman  for 
permitting  me  to  make  the  closing  re- 
marks. 

Mr.  President,  I  have  already  stated 
my  position. 

I  have  respect  and  admiration  for  our 
colleague  from  Kentucky.  I  believe  I  un- 
derstand his  arguments  in  favor  of  this 
amendment.  I  am  not  altogether  unsym- 
pathetic to  them. 

I  am  not  prepared  to  support  it,  how- 
ever, on  this  bill.  I  am  prepared  to  say 
that  I  will  participate  in  the  hearings  on 
such  an  amendment  if,  indeed,  such 
hearings  are  held,  and  it  will  be  with  an 
open  mind. 

Mr.  President,  I  very  much  hope  we 
will  not  change  in  a  fimdamental  way 
the  nature  of  the  TVA  Act  with  an 
amendment  on  this  bill. 

Mr.  RANDOLPH.  The  Senator  from 
West  Virginia  yields  back  his  time. 


The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Kentucky.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dtjr- 
kin)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Illinois 
I  Mr.  Stevenson)  are  necessarily  absent. 

I  Also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
tor  from  Massachusetts  <Mr.  Tsongas), 
ajnd  the  Senator  from  Rhode  Island  (Mr. 
Pell>  are  absent  attending  the  fimeral 
of  former  Senator  Leverett  Saltonstall. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen),  the 
Senator  from  Nevada  (Mr.  Laxalt),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker  I  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Are  there  any  Sena- 
tors in  the  Chamber  who  wish  to  vote? 
Are  there  any  Senators  who  wish  to 
change  their  vote? 

The  result  was  announced — yeas  33, 
nays  58,  as  follows : 


IRoUcall  Vote  No. 

138  Leg.] 

YEAS— 33 

Baucus 

Ford 

Metzenbaum 

Bentsen 

Goldwater 

Morgan 

Bradley 

Heflln 

Nelson 

Byrd. 

Helms 

Nunn 

Harry  F.,  Jr. 

Huddleston 

Rlegle 

Byrd,  Robert  C 

Inouye 

Stennls 

ChUes 

Jackson 

Stewart 

Church 

Johnston 

Stone 

Cochran 

Long 

Warner 

DeConclnl 

Matsunaga 

WUUams 

Eagleton 

McQovem 

Exon 

Melcher 
NAYS— 58 

Armstrong 

Hart 

Proxmlre 

Baker 

Hatch 

Pryor 

Bayh 

Hatfield 

Randolph 

Bellmon 

Hayakawa 

Rlblcoff 

Blden 

Heinz 

Roth 

Boren 

HoUlngs 

Sarbanes 

Boschwltz 

Humphrey 

Sasser 

Bumpers 

Javlts 

Schmltt 

Burdlck 

Kassebaum 

Schweiker 

Cannon 

Leahy 

Simpson 

Chsfee 

Levin 

Stafford 

Cohen 

Lugar 

Stevens 

Cranston 

Magnuson 

Talmadge 

Culver 

Mathlas 

Ihurmond 

Danforth 

McClure 

Tower 

Dole 

Moynlhan 

Wallop 

Domenlcl 

Muskle 

Young 

Dujftiberger 

Packwood 

Zorlnsky 

Gam 

Percy 

Qlenn 

Pressler 

NOT  VOTINO— 9 

Durkln  Kennedy  Stevenson 

Oravel  Laxalt  Tsongas 

Jepsen  Pell  Weicker 

So  Mr.  Ford's  amendment  (No.  207, 
as  modified)  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


Mr.  BUMPERS.  Mr.  President,  I  am 
concerned  about  language  in  the  com- 
mittee report  accompanying  S.  436,  the 
Tennessee  Valley  Authority  debt  in- 
crease legislation,  which  indicates  that 
the  Senate  Committee  on  Environment 
and  Public  Works  "reaflOrms  the  provi- 
sions of  the  1959  act."  It  is  my  imder- 
standing  that  this  reafiOrmation  does  not 
preclude  favorable  consideration  of  a  blU 
(S.  269)  which  Senator  Pryor  and  I  in- 
troduced earlier  in  the  session  which 
would  allow  TVA  service  to  be  extended 
to  West  Memphis,  Ark.  A  hearing  is 
scheduled  on  this  bill  tomorrow,  Jvme  21, 
and  I  want  to  be  assured  that  the  lan- 
guage in  the  committee  report  regarding 
previous  requests  for  boimdary  adjust- 
ments will  in  no  way  prejudice  the  fa- 
vorable consideration  by  the  commit- 
tee of  S.  269. 1  appre  :iate  the  cooperation 
of  the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  in  scheduling 
hearings  on  this  legislation.  For  the  rea- 
sons I  stated  when  I  introduced  S.  269, 
this  legislation  merely  corrects  an  over- 
sight in  the  original  service  area  limi- 
tation. 

Mr.  RANDOLPH.  The  Senator  from 
Arkansas  is  correct  in  his  interpretation 
of  the  committee  report  language.  The 
language  does  not  preclude  favorable 
consideration  of  S.  269  in  any  way.  I  ap- 
preciate the  Senator  from  Arkansas 
bringing  this  to  my  attention,  and  I  look 
forward  to  receiving  the  testimony  to- 
morrow at  the  hearing  on  S.  269. 
•  Mr  MUSKIE.  Mr.  President,  S.  436 
provides  an  increase  in  the  limitation  on 
borrowing  authority  for  the  Tennessee 
Valley  Authority  of  $15  billion.  A  pre- 
vious increase  of  $10  bUlion  was  granted 
in  fiscal  year  1976.  Such  periodic  in- 
creases are  a  normal  part  of  the  TVA 
electric  power  operations,  in  which  the 
costs  of  powerplant  construction  ulti- 
mately are  repaid  by  revenues  from  the 
sale  of  power. 

This  increase  in  borrowmg  authority 
is  scored  as  budget  authority  in  the 
energy  function  of  the  budget.  Function 
270.  Under  the  terms  of  the  budget  act, 
it  requires  no  appropriations.  Outlays 
would  not  be  increased  above  current  law 
levels  during  fiscal  year  1980-82  by  this 
increase  In  the  limitation  on  borrowing 
authority.  . 

Enactment  of  S.  436  is  consistent  with 
the  first  budget  resolution.  I  recommencl 
approval  of  this  Increase  in  borrowing 
authority  because  it  is  necessary  for  the 
continuing  efflcient  operation  of  the 
Tennesse  Valley  Authority  as  a  public 
enterprise  providing  electric  energy  to 
persons  and  businesses  in  an  80,000 
square  mile  area. 

Mr  President,  in  addition  to  my  budget 
interest  in  the  TVA,  I  am  interested  5n 
that  agency  as  a  laboratory  for  energy 
and  environmental  initiatives. 

When  the  President  appointed  David 
Freeman  to  be  Chairman  of  the  TVA 
Board  I  asked  Mr.  Freeman  what  he 
would  do  to  restore  TVA  to  this  role.  In 
January  of  this  year,  Mr.  Freeman  pro- 
vided me  with  a  statement  of  steward- 
ship on  his  first  year  as  Chairman.  In 
his  letter,  Mr.  Freeman  emphasizes  his 
view  that  TVA  can  produce  power  and 
meet  environmental  standards  at  the 
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same  time.  He  says,  "TVA  is  now  begin- 
ning to  demonstrate  that  electric  power 
can  be  generated  while  protecting  the 
health  and  safety  of  the  pubUc.  In  this 
regard  we  recently  forwarded  comments 
to  EPA  supporting  EPA's  proposed  new 
source  performance  standards  for  elec- 
tric steam  generating  plants  and  oppos- 
ing views  advanced  by  the  electric  utility 
industry." 

Mr.  President,  I  am  proud  of  the  rec- 
ord that  David  Freeman  is  making  at 
TVA.  I  am  extremely  pleased  to  see  TVA 
regain  its  position  as  a  leader  in  the  pub- 
lic interest  effort  to  which  it  was  origi- 
nally committed.  I  only  wish  that  other 
Federal  agencies  would  have  the  cour- 
age and  the  foresight  that  the  current 
leadership  of  TVA  is  demonstrating  both 
with  respect  to  energy  and  with  respect 
to  the  environment. 

As  importantly,  I  wish  the  White  House 
and  the  Department  of  Energy  would  pay 
a  little  more  attention  to  the  Nation's 
only  federally  owned  electric  utility 
which  generates  electricity  from  coal  in 
determining  whether  or  not  strict  pol- 
lution controls  can  or  cannot  be  met. 

I  find  little  comfort  in  the  fact  that  the 
EPA  decision  to  soften  new  source  per- 
formance standards  for  coal-fired  plants 
disregarded  TVA's  recommendations  and 
chose  the  position  advocated  by  the  pri- 
vate electric  utilities,  the  coal  industry, 
and  certain  White  House  economists. 

Mr.  President,  I  submit  for  the  Record 
Mr.  Freeman's  comments  on  EPA's  new 
source  performance  standards  together 
with  a  summary  of  his  report  on  water 
quality  in  the  Tennessee  Valley  and  two 
articles  which  describe  TVA  under  Mr. 
Freeman's  chairmanship. 

The  material  follows : 

Tennessee  Valley  Authospty, 
Knoxville,  Tenn.,  December  1, 1978. 
Mr.  Douglas  M.  Costle, 

Administrator.     Environmental     Protection 
Agency,  Washington,  D.C. 

Dear  Mr.  Costle:  This  letter  constitutes 
TVA's  comments  on  the  proposed  revisions 
to  the  Standards  of  Performance  for  Electric 
Utility  Steam  Generating  Units  published 
September  19,  1978  (43  Fed.  Reg.  42,154) . 

As  EPA  has  indicated,  the  principal  issue 
associated  with  this  proposal  Is  whether  all 
new  coal-flred  power  plants  should  be  re- 
qu  red  to  achieve  the  same  percent  reduction 
In  potential  SO,  emissions  without  regard  to 
the  sulfur  content  of  the  coal  being  burned. 
The  proposal  calls  for  full  or  uniform  con- 
trol that  would  require  either  full  use  of  flue 
gas  desulfurization  or  some  combination  of 
scrubbers  with  other  control  techniques.  The 
preamble  also  discusses  other  options  pro- 
posed by  the  Department  of  Energy  and  the 
utility  Industry  which  would  allow  new 
plants  using  medium-  or  low-sulfur  coal  to 
rely  on  partial  use  of  scrubbers.  This,  of 
course,  is  the  sliding  scale  or  partial  scrub- 
bine  approach. 

TVA's  comments  reflect  the  experience  and 
perspective  of  the  larpest  electric  power  sys- 
tem In  the  United  States  located  in  the  East 
where  the  most  abundant  coals  have  a  rela- 
tively hieh-sulfur  content.  We  are  not  fa- 
miliar with  the  exoerlence  and  economics  of 
utuitles  located  west  of  the  Mlsiisslppl  River 
whose  natural  source  of  sut>plv  would  be 
low-sulfur  western  coal.  We  have  a  20-year 
history  of  development  of  scrubber  technol- 
ogy and  are  developing  new  coal-burning 
technologies  such  as  the  fluldlzed  bed  com- 
bustion process. 

TVA  believes  the  full  scrubbing  approach 
Is  technically  feasible,  would  be  antl-lnfla- 


tionary  over  the  life  cycle  of  the  equipment, 
and  is  required  by  the  Clean  Air  Act  Amend- 
ments of  1977.  Furthermore,  fuU  scrubbing 
will  maximize  the  supply  of  coal  that  will 
be  avaUable  for  electric  power  generation  in 
the  future,  thus  enhancing  a  reliable  supply 
of  electric  energy  for  the  Nation,  and  It  wUl 
do  so  without  compromising  environmental 
goals. 

In  recent  years,  TVA  and  other  electric 
systems  have  experienced  periodic  severe 
coal  shortages  during  which  the  reliability 
of  the  Nation's  power  supply  was  threatened. 
Such  problems  would  be  magnified  If  new 
power,  plants  were  given  regulatory  incen- 
tives to  use  only  low-  or  medium-sulfur 
coal.  If  new  sources  are  equipped  with  full 
scrubbing  and  thus  have  the  capability  to 
burn  aU  types  of  coal,  the  scarce  eastern  low- 
and  medium-sulfur  coals  will  be  more  ac- 
cessible for  the  smaller,  older  plants  where 
Installation  of  scrubbers  could  result  In 
severe  retrofit  problems.  Under  the  sliding 
scale  such  older  plants  would  be  in  com- 
petition with  new  sources  for  low-  and 
medium-sulfur  coal.  In  addition,  requiring 
full  scrubbing  will  create  a  needed  Incentive 
to  the  continued  Improvement  of  the  con- 
trol technology  that  will  be  required  to  sup- 
port continued  growth. 

President  Carter's  National  Energy  Plan 
Issued  on  April  29,  1977,  stated  the  reason- 
ing and  the  policy  which  we  believe  Is  the 
dlsposUlon  of  this  Issue: 

"Coal  development  and  production  is  most 
economical  when  it  is  near  major  markets. 
Although  coal  production  will  expand  In 
many  areas,  there  should  be  large  produc- 
tion Increases  in  the  highly  populated  East- 
ern and  Mid-West  regions,  wbere  coal  use 
In  Industry  and  utilities  could  grow  con- 
siderably In  the  future.  T>e  required  use  of 
best  available  control  technology  for  new 
powerplants  shou'd  stimulate  even  ereater 
use  of  high  sulfur  Mid-Western  and  Eastern 
coals. 

"The  Administration  has  taken  a  position 
that  all  new  facilities.  Including  those  that 
bum  low  sulfur  coal,  should  be  reoulred  to 
use  the  best  available  control  technology 
fat  6";,  67'." 

We  believe  the  legislative  history  of  the 
Clean  Air  Act.  as  amended,  directs  the  Ad- 
ministrator to  require  full  use  rather  than 
partial  use  of  SO.  emission  reduction 
sjrstems. 

The  conference  report  accompanying  the 
Clean  Air  Act  Amendments  of  1977  states 
that  revise!  section  111  requires — 

"•  •  •  that  the  standards  of  performance 
for  fossil  fuel-flred  boilers  be  substantially 
upgraded  to  renulre  the  use  of  the  hes*  tech- 
nological system  of  continuous  emission  re- 
duction and  to  preclude  use  of  untreated 
low  !!u1fur  coal  alone  as  a  means  of  com- 
pliance •  •  •  fHR.  Ren  No.  95-564.  95th 
Cong..  1st  Sess.  130  (1977)1." 

We  agree  that  full  scrubbing  to  remove 
85  percent  of  SO,  from  power  plant  flue  gas 
clearly  constitutes  the  "best  technological 
system  of  continuous  emission  reduction." 
Although  the  Administrator  may  set  a  range 
of  percent  reduction  reflecting  varvlng  fuel 
characteristics,  we  do  not  believe  that  this 
was  intended  to  authorize  partial  scrubbing 
which  would  depart  from  a  basic  purpose  of 
the  amendments,  le.,  that  new  sources 
apply  the  best  technological  system  of  con- 
trol. In  our  opinion,  this  language  is  in- 
tended to  cover  the  possibility  that  percent 
reductions  In  emissions  could  vary  when 
full  scrubbing  is  used  due  to  the  cha'acter- 
Istlca  of  the  fuel  used.  In  other  words,  the 
Administrator  must  require  the  use  of  full 
scrubbing  and  then  may.  If  consistent  with 
other  purposes  of  the  act.  vary  the  percent 
reduction  requirement  depending  on  what 
percent  reduction  could  be  achieved  con- 
sidering the  quality  of  coal  to  be  burned. 

The  performance  of  SO,  scrubbers  may  well 


decline  with  increasing  age,  even  when  the 
best  maintenance  practices  are  followed,  but 
that  Is  not  a  valid  reason  for  a  sliding  scale 
at  the  outset.  The  best  available  technology 
test  should  apply  over  the  life  of  the  equip- 
ment. It  is  a  problem  the  regtilatory  process 
must  address  and  resolve.  TVA  would  be 
pleased  to  Join  with  EPA  in  a  task  group 
to  evaluate  this  problem  and  to  Identify 
methods  to  avoid  decUiUng  scrubber  i>er- 
formance. 

In  addition  to  supporting  EPA's  fuU 
scrubbing  approach.  "TVA  also  supports 
EPA's  standards  for  NO,  and  particulate 
controls.  More  detailed  support  for  our 
views  are  enclosed  together  with  several 
technical  comments  which  we  believe,  if 
accepted,  would  strengthen  the  EPA  proposal 
Sincerely, 

S.  David  Frekmaw, 

Chairman. 

TECHtiVCAL  CJOMMENTS  ON  THE  ENVIRONMEN- 
TAL Protection  Agency  Proposed  Re\tsions 
TO  THE  Standards  or  Performance 

SCLTUR  DIOXIDE  CONTROL 

Feasibility  of  the  proposed  EPA  standard 

To  meet  the  85  percent  removal  standard  on 
a  24-hour  basis,  except  for  3  days  per  month 
when  no  less  than  75  percent  removal  is  al- 
lowed, new  scrubbers  must  operate  at  an  ef- 
ficiency of  85  percent  or  more  for  at  least  90 
percent  of  the  time.  Based  upon  TVA's  analy- 
sis of  scrubber  operating  variability  and  coal 
quality  variability,  dally  variations  are  such 
that  to  meet  the  85  percent  efficiency  require- 
ment 90  percent  of  the  time,  the  30-day  aver- 
age scrubber  efBclency  must  be  at  least  88  to 
90  percent.  Prom  TVA's  experience  in  operat- 
ing pilot  and  prototype  scrubbers.  In  addition 
to  experience  In  operating  the  full-scale 
limestone  scrubber  at  the  TVA  Widows  Creek 
Steam  Plant  Unit  8,  TVA  believes  that  the 
POD  state  of  the  art  is  sufficiently  developed 
to  support  this  re>qulrement.  However,  "TVA 
experience  would  not  support  a  standard 
more  stringent  than  that  which  EPA  has  pro- 
posed. 

Malfunction  provisions  of  the  proposed  EPA 
standard 

The  proposed  standard  would  not  be  vio- 
lated by  excess  emissions  or  a  decline  in 
scrubber  performance  that  occurs  during  (a) 
unit  startup,  (b)  unit  shutdown,  and  (c) 
malfunction  during  emergency  conditions 

Emergency  conditions  are  defined  as  peri- 
ods when  the  available  generating  capacity  of 
a  power  system  Is  being  operated  at  full  op- 
erating capacity,  less  the  capacity  of  the 
largest  single  generating  unit  on  the  system. 
If  a  malfunction  occurs  during  a  nonemer- 
gency i)erlod.  the  malfunctioning  unit  must 
he  removed  from  service. 

The  proposed  regulation  makes  no  allow- 
ance for  the  severity  of  malfunctions.  For 
example.  If  a  partial  breakdown  in  the  lime- 
stone feed  system  resulted  In  a  maximum  in 
removal  efficiency  of  80  percent  even  at  re- 
duced load,  the  unit  would  have  to  be  re- 
moved from  service  the  same  as  If  a  total 
failure  of  the  POD  system  occurred.  It  Is 
likely  that  replacement  feneration  would 
come  from  older,  less  efficient  coal-flred 
Dlants  which  emit  more  SO.  than  the  unit 
being  shutdown  or  from  gas  turbines  oper- 
atine  on  oil  TVA  pro^oses  that  operators  be 
given  the  option  to  offset  such  malfunctions 
by  limiting  feneration  from  the  affected 
generating  units  to: 

Rate  Capacity  x  24  hours  x  d — Reoulred 
VDQ  efficiency)  'd — Actual  PDO  efficiency) 

A  malfunction  which  resulted  In  a  drop  In 
efficiency  from  86  percent  to  80  percent 
could,  under  this  proposal,  be  offset  by  oper- 
ating the  affected  unit  at  75  percent  of  rated 
capacity  At  the  same  time,  the  SO.  emissions 
from  the  affected  unit  would  be  maintained 
a»  or  below  'he  amount  emitted  when  oper- 
ating at  fuU  ocpeclty. 
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Definition  of  emergency  coTiditiona  for  the 
proposed  EPA  standard 
The  proposed  standard  provide*  that  gen- 
erating units  with  malfunctioning  scrubbers 
may  continue  to  operate  dxirlng  power  sup- 
ply emergency  periods.  Emergency  periods 
are  deOned  as  periods  when:  AvaUable  toUl 
system  rated  capacity  less  the  capacity  of  the 
largest  system  unit  U  less  than  or  equal  to 
the  system  load.  The  intent  of  this  provision 
Is  to  avoid  requiring  generation  reductions 
or  shutdowns  during  malfunction  periods  IX 
such  action  would  Jeopardize  the  reliability 
or  Integrity  of  a  power  system.  To  achieve 
this  objective,  several  modifications  in  the 
proposed  definition  of  emergency  conditions 
are  needed: 

a.  The  definition  of  system  capacity  should 
be  clarified  to  ensure  that  net  plant  capa- 
bility, rather  than  plant  rated  capacity  is 
used  to  determine  whether  an  emergency 
exists.  Net  plant  capability  Is  the  more  ap- 
proprUte  Indicator  because  generating  units 
are  frequently  derated  or  are  otherwise  lim- 
ited to  generating  levels  below  rated  capac- 
ity. Often  the  full  rated  capacity  is  not  avail- 
able to  me«t  emergency  needs. 

b.  The  emergency  condition  criteria  i^par- 
ently  applies  only  to  system  conditions  at 
the  time  the  malfunction  occurs:  thus  it 
does  not  give  proper  consideration  to  an 
emergency  condition  that  may  develop  In  a 
few  hours  If  the  unit  Is  removed  from  serv- 
ice. For  example,  an  emergency  condition 
may  not  exist  If  a  unit  malfunctions  at 
3  a.m.,  but  may  occur  as  the  load  Increases 
at  the  8  a.m.  peak.  The  criteria  should  ac- 
count for  possible  future  emergency  condi- 
tions by  defining  system  load  as  the  maxi- 
mum hourly  load  which  Is  expected  to  occur 
during  the  shorter  of  (a)  the  period  that  the 
affected  facility  Is  expected  to  be  out  of 
service  or  (b)  the  time  required  to  bring 
alternative  available  system  capacity  Into 
service.  Furthermore,  if  an  emergency  con- 
dition develops  after  an  affected  facility  Is 
removed  from  service.  It  should  be  allowed 
to  return  to  service  to  reestablish  adequate 
system  emergency  reserves. 

c.  The  definition  of  system  emergency  re- 
serves should  account  not  only  for  the  ca- 
pacity of  the  single  largest  generating  unit, 
but  also  for  reserves  needed  for  system  load- 
frequency  regulation.  There  Is  no  generally 
recognized  formula  for  determining  the  re- 
serves needed  for  regulation  in  the  general 
case;  however,  on  the  TVA  system.  200  mega- 
watts of  reserves  are  routinely  provided  for 
this  purpose. 

d.  The  term  "system  load"  could  be  con- 
strued to  mean  only  the  electric  power  de- 
mands of  the  power  system's  own  customers 
and  not  the  firm  or  emergency  power  de- 
mands of  interconnected  power  systems.  In 
order  to  ensure  that  power  supply  commit- 
ments can  be  kept,  the  definition  of  system 
load  should  include  firm  and  emergency 
power  supplied  to  other  power  systems. 

Long  term  reliattiUty 

The  proposed  regulation  requires  that 
FOD  systems  continue  to  operate  at  85  per- 
cent efficiency  or  more  for  the  life  of  the 
plant.  If  the  long-term  efficiency  of  a  scrub- 
ber were  to  fall  below  85  percent  efficiency,  a 
plant  could  continue  to  operate  In  compli- 
ance only  by  Installing  additional  scrubbers 
or  derating  a  unit.  Long-term  operating  ex- 
perience with  scrubbers  Is  not  yet  available, 
but  based  on  our  experience  with  electro- 
static precipitators,  long-term  reliability  may 
present  a  problem. 

In  selecting  and  Installing  pollution  con- 
trol equipment  at  power  plants.  It  has  be- 
come Increasingly  Important  to  provide  sub- 
stantial redundancy  and  margin  to  ensure 
that  the  equipment  Is  capable  of  reliably  and 
continuously  controlling  emissions  to  the 
levels  reqviired  for  long  i>erlods  of  time.  For 
example,  the  electrostatic  precipitators 
which  have  been  designed  and  Installed  at 


TVA  plants  since  1972  have  been  sized  with 
enough  margin  to  maintain  emissions  at 
50-70  percent  below  the  required  emission 
limitations.  In  TVA's  Judgment,  this  re- 
dundancy In  electrostatic  precipitator  ca- 
pacity is  necessary  to  achieve  satUfactory  op- 
erating reliability  over  the  20  to  40  years  of 
useful  life  that  the  equipment  must  operate. 

Since  the  requirement  to  maintain  85  per- 
cent removal  stretches  SO,  removal  technol- 
ogy to  its  limit,  present  technology  provides 
no  opportunity  to  build  Into  the  equipment 
the  degree  of  margin  necessary  to  ensure 
long-term  reliability.  We  believe  It  would  be 
too  speculative  to  attempt  to  estimate  at  this 
time  the  long-term  efficiency  of  the  present 
generation  of  scrubbers  and  incorporate  any 
unavoidable  decline  in  efficiency  In  the  pro- 
posed regulations.  However,  a  serious  effort 
should  be  made,  beginning  in  the  near  fu- 
ture, to  evaluate  the  problem  of  long-term 
metlntenance  of  scrubber  performance  and  to 
identify  methods  to  avoid  declining  perform- 
ance. We  would  be  pleased  to  Join  with  EPA 
on  a  task  group  to  make  such  a  study. 
Maximum  allowable  emission  ceiling  for  the 
proposed  EPA  standard 

The  proposed  standard  Includes  a  maxi- 
mum allowable  emission  celling  of  1.2  lb 
SO,/  10«  Btu  that  Is  not  to  be  exceeded.  This 
level  Is  achievable  with  full  SO^  scrubbing 
while  burning  high  sulfur  coal.  Any  lower 
celling,  such  as  10  or  0.8  lb  SO,/ 10"  Btu 
would  likely  require  both  full  scrubbing  and 
some  degree  of  coal  blending  for  some  coals. 
We  believe  the  Nations  energy  needs  are  best 
served  by  allowing  new  power  plants  to  use 
plentiful  high-sulfur  coal,  and  accordingly, 
we  support  the  proposed  1.2  lb  SOj/10"  Btu 
celling. 

Maximum  SO,  control  level  for  the  proposed 
EPA  standard 

When  the  maximum  SO,  control  level  of 
0.2  lb  SO»  10"  Btu  is  achieved,  no  further  SO, 
emission  reduction  is  required.  Coal  that  has 
a  natural  SO,  emission  potential  of  0.2  lb 
SO,,  10*  Btu  would  not  have  to  be  scrubbed 
at  all,  or  coals  with  a  natural  potential  of 
0.4  lb  SOj,  10*  Btu  would  only  require  50  per- 
cent SO,  removal.  The  question  has  been 
raised  that  the  0.2  lb  SO/ 10"  Btu  maximum 
control  level  might  not  satisfy  the  percent 
removal  requirement  of  the  Clean  Air  Act. 

TVA  knows  of  no  coals  that  have  a  natural 
SO,  emission  potential  as  low  as  the  0.2  to 
0.4  lb  SO/ 10"  Btu  range.  Therefore,  the  EPA 
proposal  will  require  some  SO,  emission  re- 
duction for  all  coals  and  should  satisfy  the 
Clean  Air  Act  requirements. 

NrmOOEN    OXIDE    CO>fTROL 

Feasibility  of  the  proposed  EPA  standard 

The  propoeed  standard  would  require  0.6 
Ib/mllllon  Btu  NO.  emissions  from  the  com- 
bustion of  bituminous  coal  to  be  achieved  on 
a  24-hour  basis. 

Available  data  Indicates  that  this  0.6  lb/ 
10"  Btu  emission  rate  can  be  achieved 
through  proper  boiler  design.  Consequently, 
pollution  control  equipment  for  removing 
NO.  from  flue  gas  will  not  be  required.  Al- 
though only  one  boiler  manufacturer  (Com- 
bustion Engineering)  has  a  boiler  design 
with  proven  capability  to  control  NO.  to  this 
level,  other  manufacturers  are  expected  to 
be  able  to  demonstrate  this  capability  to  the 
near  future.  If  this  Is  not  achieved.  It  may 
be  necessary  to  take  other  steps  to  maintain 
competition  among  boiler  manufacturers. 
However,  the  environment  should  not  be  pe- 
nalized because  only  one  manufacturer  hM 
to  date  developed  the  needed  boiler  design. 

A  ooncern  is  the  requirement  to  achieve 
the  required  level  on  a  24-hour  average  basis. 
The  performance  tests  used  to  establish  the 
feasibility  of  achieving  the  proposed  0.6  lb 
limitation  were  short-term  and  consequently 
did  not  provide  24-hour  average  data  on  the 
boilers  performance.  Moreover,  virtually  no 
continuous  NOi  monitor  data  exist  on  boilers 


currently  operating  and  meeting  the  cur- 
rent NO.  standard  of  0.7  lb/10«  Btu.  Con- 
sequently, TVA  recommends  that  EPA  should 
postpone  the  establishment  of  an  averaging 
time  for  NO.  control  until  additional  con- 
tinuous monitoring  data  become  available. 
Performance  testing  for  percent  reduction 
requirement 

The  proposed  standard  Includes  the  con- 
sideration that  the  percent  reduction  re- 
quirement for  NO.  is  not  controlling:  and 
therefore,  NO.  percent  reduction  perform- 
ance testing  Is  not  required  even  though 
the  Clean  Air  Act  amendments  of  1977  re- 
quire a  percent  reduction  of  emissions  for 
all  NSPS. 

TVA  believes  that  the  percent  reduction 
requirement  for  the  NO.  standard  Is  satis- 
fled  by  the  requirement  of  a  boiler  design 
that  reduces  NO.  emissions  to  the  lowest 
possible  levels — a  reduction  In  NO.  emis- 
sions when  compared  to  other  boiler  designs. 
Therefore,  the  EPA  proposal  without  per- 
formance testing  of  emission  reduction 
should  satisfy  the  Clean  Air  Act  require- 
ments, particularly  since  there  Is  no  demon- 
strated existing  technology  for  coal-fired 
boilers  for  the  removal  of  NO..  In  this  case, 
performance  testing  for  percent  reduction  Is 
not  possible. 

PAHTICUt-ATi:    CONTROL 

Feasibility  of  proposed  EPA  standard 

TVA  supports  the  proposed  EPA  standard 
that  would  permit  a  maximum  particulate 
emission  level  of  0.03  Ib'lO"  Btu.  We  agree 
that  the  proposed  standard  can  be  met  at 
a  coal-fired  power  plant  with  electrostatic 
precipitators  or  baghouse  collectors.  However, 
we  feel  that  the  amount  of  precipitator  sur- 
face area  that  would  be  required  to  meet  the 
standard  on  a  continuous  and  long-term 
basis  has  been  understated.  The  preamble 
states  that  a  plant  burning  a  3.5  percent 
sulfur  coal  would  require  360  ft'  per  1,000 
ACFM  of  precipitator  capacity  and  that  a 
plant  burning  1  percent  sulfur  coal  would 
need  435  ftVl,000  ACFM.  While  It  Is  proba- 
ble that  equipment  in  this  size  range  can 
achieve  the  proposed  standard  when  new  and 
for  a  few  hours  during  a  compliance  test, 
TVA  does  not  believe  that  it  would  provide 
the  margin  of  compliance  necessary  to  sus- 
tain that  level  continuously  and  for  long 
periods  of  time.  This  is  particularly  true  if 
malfunction,  breakdown,  or  upset  periods  are 
not  permissible  compliance  exceptions  and  If 
the  averaging  time  for  determining  compli- 
ance Is  24  hours  or  less.  TVA  therefore  rec- 
ommends that  EPA  reevaluate  the  cost/bene- 
fit determination  used  to  arrive  at  this  stand- 
ard based  on  a  minimum  precipitator  size  of 
450-500  ftV  1.000  ACFM  for  a  plant  burning 
approximately  3.5  percent  sulfur  coal. 

SO,  scrubbing  and  particulate  emission 
control 

The  proposed  particulate  standard  of  0.03 
lb '10"  Btu  may  be  below  the  level  of  particu- 
late emissions  from  an  SOj  scrubber  on  plants 
burning  high-sulfur  coal,  even  If  the  scrub- 
ber Is  preceded  by  a  precipitator  or  bag- 
house.  Fly  ash  emissions  would,  of  course,  be 
below  0.03  lb/10«  Btu.  Although  It  has  been 
clearly  established  that  lime  and  limestone 
scrubbers  contribute  to  the  particulate  con- 
tent of  the  exhaust  gas,  the  amount  Is  uncer- 
tain. EPA  data  indicate  that  If  low-sulfur 
coal  Is  burned,  the  amount  Is  not  significant. 
However,  sufficient  data  are  not  available  to 
assess  these  impacts  while  bximlng  high-sul- 
fur coal.  Thus,  even  If  particulate  control 
equipment  (precipitators  or  baghouses) 
which  control  emissions  to  the  0.03  lb  level 
are  Installed  ahead  of  the  scrubber,  the  con- 
tribution of  the  scrubber  to  the  particulate 
content  could  cause  the  standard  to  be  ex- 
ceeded If  measured  in  the  stack  following  the 
scrubber. 

To  solve  this  problem,  we  propose  tnat 
compliance  with  the  particulate  standard  be 
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demonstrated  by  testing  at  the  scrubber  in- 
let rather  than  the  scrubber  outlet.  How- 
ever, we  believe  the  regulations  should  take 
account  of  the  fact  that  during  periods  of 
precipitator  or  baghouse  malfunction,  SO, 
scrub  oers  serve  as  backup  fiy  ash  control  de- 
vices. The  scrubbers  remove  fly  ash  particles 
from  the  flue  gas  even  though,  at  the  same 
time,  they  may  be  contributing  to  particu- 
late emissions  resulting  from  chemical  reac- 
tions in  the  scrubber.  For  this  reason,  TVA 
believes  that  excess  fly  ash  emissions  from 
a  malfunctioning  baghouse  or  precipitator 
passing  Into  a  fully  operating  85  percent 
efficient  scrubber  should  not  be  deemed  a 
violation  of  the  particulate  standard. 
Testing  for  percent  reduction  requirement 

The  proposed  standard  Includes  the  con- 
sideration that  the  percent  reduction  re- 
quirement is  not  controlling  for  the  particu- 
late emission  standard.  The  standard  will  in 
fact  require  at  least  a  99  percent  reduction 
for  solid  fuels  and  a  70  percent  reduction  for 
liquid  fuels.  Therefore,  the  standard  for  par- 
ticulates does  not  specifically  Include  a  per- 
cent emission  reduction  performance  testing 
requirement,  even  though  the  Clean  Air  Act 
requires  a  percent  reduction  for  all  NSPS. 

TVA  believes  that  the  percent  reduction 
requirement  for  the  particulate,  standard  is 
satisfied  by  a  stringent  emission  limitation 
and  performance  testing  for  percent  reduc- 
tion Is  not  necessary.  EPA's  proposed  stand- 
ard actually  requires  a  70  to  99  percent  re- 
duction in  emlsslonjs.  Therefore,  this  EPA 
proposal  should  satisfy  the  requirements  of 
the  Clean  Air  Act. 

GENERAL    CONTROL    CONSISaMTIONS 

Emerging  technologies 
Concern  has  been  expressed  that  the  1977 
Clean  Air  Act  Amendment  requirements 
might  discourage  emerging  technologies  such 
as  fluldlzed  bed  combustion  aj»d  solvent- 
refined  coal.  However,  the  proposed  EPA  reg- 
ulations make  provisions  for  the  EPA  ad- 
ministrator to  establish  alternate  standards 
for  emerging  SO,  control  technologies.  This 
approach  by  EPA,  therefore,  would  not  In 
TVA's  opinion  discourage  new  technology  de- 
velopment for  SO,  emission  control. 
Perfnrmanca  testing 
The  proposed  regulations  require  sources 
to  Install  continuous  emission  monitors.  In 
addition,  hourly  manual  performance  test- 
ing Is  required  when  continuous  emission 
monitors  are  inoperable.  We  believe  more 
flexibility  Is  needed  to  handle  situations 
where  continuous  monitors  become  Inopera- 
able.  Most  power  plants  will  not  be  staffed 
to  handle  manual  performance  tests  on  an 
hotirly  basis.  We  suggest  that  the  source  be 
required  to  report  immediately  to  EPA  in 
the  event  a  monitor  becomes  inoperable. 
Then  as  an  enforcement  matter.  EPA  would 
determine  what  steps  the  source  should  take 
until  the  monitor  is  repaired. 

Improving  Water  Quality  in  the  Tennes- 
see Valley:  New  Opportunities  for  EPA 
AND  TVA 

executive   9UMMABT 

The  Division  of  Environmental  Planning. 
Tennessee  Valley  Authority,  recently  Iden- 
tlfled  17  "critical"  and  28  "major"  water 
quality  problems  In  the  Tennessee  VaUey.  Of 
these,  the  ten  most  significant  problems  are 
summarized  in  Table  1.  The  problems  are 
listed  In  order  of  priority,  and  the  action 
being  taken  by  Federal,  SUte,  local,  or  in- 
dustrial groups  Is  described  ibrlefly. 

In  developtog  this  infcrmat'.on,  municipal 
and  Industrial  point  source  discharges,  non- 
point  source  discharges,  and  generic  problems 
were  evaluated.  Information  evaluated  for 
the  municipal  and  Industrial  point  source 
category  Indicates  that  present  cleanup  ef- 
forts may  be  insufficient  to  correct  problems 
in  the  Holston  River  Basin.  Chattanooga 
Creek.    Chlckamauga    Creek,    Cltico    Creek, 


Pigeon  River,  Swan  Creek,  Big  Rock  Cre«k, 
Hominy  Creek,  and  Shoal  Creek. 

Within  the  nonpolnt  source  category,  the 
most  significant  water  quality  problems  are 
the  Huntsvllle  Spring  Branch-Indian  Creek 
Embayment,  the  North  Fork  Holston  River, 
the  Ocoee  River,  the  North  Toe-Nolichucky 
Rivers,  Emory  River,  and  the  Clinch-Powell 
Rivers.  The  most  severe  problems  are  found 
In  the  Huntsvllle  Spring  Branch-Indian 
Creek  Embayment  and  the  North  Fork 
Holston  River.  About  600  tons  ot  DDT  is 
deposited  in  the  sediments  of  the  Huntsvllle 
Spring  Branch-Indian  Creek  Embayment. 
most  of  which  is  susceptible  to  resuspenslon 
and  uptake  by  biological  organisms.  The 
major  water  quality  problem  in  the  North 
Fork  Holston  River  is  merciur  contamina- 
tion. Accumulation  of  mercury  from  an 
abandoned  chlor-alkall  plant  has  resulted  in 
closing  the  river  for  fishing.  The  other  four 
problem  rivers  identified  in  the  nonpolnt 
source  category  are  adversely  impacted  by 
sediment  runoff  from  mining  operations. 
This  condition  has  impaired  the  propagation 
of  fish  and  aquatic  life  and  the  recreational 
potential   of   the  rivers. 

In  the  generic  category,  the  most  signifi- 
cant water  quality  problem  is  dissolved  oxy- 
gen depletion.  During  periods  of  thermal 
reservoir  stratification,  dissolved  oxygen  con- 
centrations of  low-level  turbine  discharges 
fall  below  the  levels  considered  necessary  to 
maintain  desirable  biological  species.  Low 
dissolved  oxygen  content  limits  certain  uses 
of  the  water  resource  In  about  290  miles  of 
streams  below  14  dams  to  the  Tennessee 
Valley. 

Although  the  Environmental  Protection 
Agency  (EPA) ,  the  Tennessee  Valley  Author- 
ity (TVA) ,  and  various  State  and  local  agen- 
cies have  helped  improve  the  quality  of  wa- 
ter In  the  Tennessee  Valley,  a  more  compre- 
hensive effort  is  needed  to  deal  with  the 
problems  more  effectively. 

Specific  areas  In  which  TVA  and  EPA  could 
combine  resources  and  expand  their  cooper- 
ative efforts  are  water  quality  management 
planning,  regional  water  quality  surveillance, 
reservoir  quality  management,  innovative 
waste  treatment,  and  regulatory  assistance. 
Although  these  areas  are  not  all-lncluslve, 
they  were  chosen  becatae  of  their  relevance 
to  the  needs  Identified  In  the  May  1978  Sym- 
posium on  National  Water  Policy: 

1.  Timely  completion  of  the  208  waste- 
water management  planning  process. 

2.  Development  of  adequate  controls  of 
nonpolnt  source  discharges  (I.e.,  agriculture 
return  fiow,  storm  water  runoff,  acid  mtoe 
drainage,  hydrologlc  modifications) . 

3.  Need  to  develop  sampling  and  analysis 
techniques  for  toxic  substances  present  in 
small  or  trace  concentrations  In  Industrial 
effluents. 

4.  Contamination  of  drinking  water  sup- 
plies by  toxic  substances  (e.g.,  cyanides,  phe- 
nols, PCBs,  chlorinated  hydrocarbons,  and 
heavy  metals). 

5.  Eutrophlcatlon  of  lakes  and  reservoirs. 

6.  Development  of  Innovative  technologies 
within  the  timing  constraints  of  the  Con- 
struction Grant  program. 

This  report  Is  presented  from  a  water 
quality  perspective.  Water  quality  Is  only  one 
aspect  of  the  tremendous  resource  repre- 
sented by  the  waters  of  the  Tennessee  River 
drainage  bsaln.  and  the  water  quality  Issue 
Is  only  one  part  of  the  broad  question  of  how 
to  best  use  the  resources  of  the  Tennessee 
Valley  for  the  maximum  benefit  to  the  public 
now  amd  in  the  future. 

For  the  mutual  benefit  of  EPA,  TVA,  and 
the  people  of  the  Tennessee  Valley,  we  rec- 
ommend that  TVA  and  EPA  form  a  working 
committee  to  Identfy  specific  activities  that 
are  consistent  with  the  defined  roles  of  each 
agency.  Increased  Interagency  cooperation. 
In  any  form,  must  fully  consider  the  Indi- 
vidual and  collective  Interests  and  delegated 
authorities   of   the   Valley   States,    and    the 


States  should  be  active  partlcipa&t6  in  this 
matter  as  It  progresses. 

I  Prom  the  New  York  Times,  May  29,  1979  J 

Emphasis  Now  on  Old  Roots 

(By  Howell  Ratoes) 

Chattanooga.  Tenn. — When  S.  David  Free- 
man, chairman  of  the  Tennessee  Valley  Au- 
thority, and  David  E.  Llllenthal,  its  spiritual 
father  and  former  chairman,  visited  a  nu- 
clear power  plant  near  here  last  week  to  mark 
the  authority's  46th  anniversary,  Mr.  Llllen- 
thal was  asiced  how  he  would  handle  the 
problems  facing  today's  utility  executives. 

"I  would  resign  immediately,"  snapped  the 
79-year-old  Mr.  Llllenthal,  convulstog  Mr 
Freeman  with  laughter. 

In  fact,  however,  neither  man  has  ever 
shown  any  Inclination  to  flee  a  good  fight. 
And  It  was  fitting  that  they  were  together  to 
a  month  that  also  marked  the  53-year-old  Mr. 
FYeeman'8  first  anniversary  as  T.VA.'8  chair- 
man. For  Mr.  Freeman,  a  fcwmer  White  House 
energy  adviser  bandpicked  by  President  Car- 
ter to  head  the  nation's  largest  utility,  has 
spent  the  last  year  reconnecting  T.V.A.  to  it* 
roots  as  a  New  Deal  social  and  economic 
experiment. 

"Now,  we're  beginning  to  come  back  to 
what  Llllenthal  called  the  seamless  web," 
Mr.  Freeman  reflected  later  in  an  interview 
In  that  web.  power  generation  wt£  en\-isloned 
as  but  one  aspect  of  T.V.A.'s  overall  mission 
to  make  the  once-lmpoverlshed  Tennessee 
River  basin  a  model  environment  for  busi- 
ness, agriculture  and  recreation.  But  under 
the  relentlessly  conservative,  business-ori- 
ented management  of  the  former  Chairman, 
Aubrey  J.  Wagner,  electricity  was  the  domi- 
nant concern.  In  his  first  year  as  chairman, 
Mr.  Freeman  said,  "probably  the  most  critical 
thtog  was  to  make  the  tall  stop  waggtog  the 
dog."  He  explained.  "Power  generation,  which 
started  off  as  the  tall,  had  become  the  dog." 

This  month  brought  two  clear  signs  of  ex- 
actly what  ktod  of  dog  Mr.  Freeman  has  in 
mind.  First,  TVA.  delayed  for  six  months — 
until  October — a  decision  on  whether  to  ac- 
cept bids,  already  in  hand,  for  new  nuclear 
power  plants.  Then,  on  May  15.  it  announced 
an  Indefinite  halt  to  construction  of  four  nu- 
clear reactors  at  three  plant  sites  to  Tennes- 
see and  Mississippi.  Those  reactors,  part  of  an 
$11.1  billion  program  to  build  14  reactors 
a<t  six  plants,  represented  the  pet  projects  of 
Mr.  Wagner,  who  was  an  advocate  of  pro- 
ducing as  much  power  as  T  V.A.'s  2.5  million 
customers  wanted  at  prices  that  encouraged 
consumption. 

Mr.  Freeman,  a  former  director  of  the  Ford 
Foundation  Energy  Policy  Project  who  is  paid 
•52,000  a  year,  wants  to  bring  a  conservation 
ethic  to  TVA.  So,  while  delaying  some  nu- 
clear projects,  he  has  TV.A  scientists  dotog 
research  on  solar  energy,  garbage-fired  steam 
plants  and  "fuel  cells" — clean,  coal-powered 
units  that  can  produce  heat  and  electricity 
In  small  downtown  Installations. 

And,  as  In  the  old  days,  the  authority  h\a 
teams  looking  Into  soil  erosion  in  north 
Georgia,  aid  to  small  farmers  in  Alabama 
and  commercial  fishing  along  the  650-mlle 
chain  of  lakes  formed  by  the  hydroelectric 
dams  begun  In  the  Llllenthal  era 

Mr  Freeman  also  gave  the  staff  a  June 
deadline  for  producing  a  "safety-first  pro- 
gram" for  nuclear  plants  that,  be  said,  could 
provide  "a  yardstick  that  peoDle  around  the 
country  can  hold  other  utilities  up  to." 

SEES    A    REGTJLATOKY    ROLE 

Where  T.V.A.  was  cozy  with  private  utlll'le* 
during  Mr  Wagner's  17-year  tenure.  Bir. 
Freeman  now  sees  T.V.A.  as  playing,  by  ex- 
ample, a  "regulatory  role"  to  the  power  in- 
dustry. Toward  that  en-1,  he  has  terminated 
TVA  '8  membership  to  several  Industry  as- 
sociations. He  has  also  shaken  up  a  Knox- 
ville-based  executive  staff  that,  to  Mr.  Free- 
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man's  view,  had  become  "Ingrown  and  in- 
bred" In  the  Wagner  years. 

"Thla  agency."  concluded  an  executive 
that  has  worked  for  both  men.  "has  under- 
gone more  change  In  the  past  year  than  In 
the  previous  20  years  put  together  ' 

Not  even  Mr.  Freeman  would  argue  that 
he  and  Richard  M.  Freeman,  a  like-minded 
but  unrelated  board  member,  have  turnel 
the  authority  around  overnight.  "I  think  wj 
have  gotten  our  hands  on  f-e  wheel  "  the 
chairman  said.  "T.V.A.  can  be  likened  to  a 
giant  battleship  that  was  going  full  spied 
ahead.  Now  the  Preemans  are  on  board  and 
we're  not  charting  a  new  course,  but  bring- 
ing it  back  to  its  original  course." 

The  T.V.A.  board  will  reach  Its  full  com- 
plement of  three  directors  with  th?  e  pe  el 
Senate  conflrmatlon  of  another  Carter  ap- 
pointee. Bill  Clement,  the  poiiclca..y  j,c.lv 
son  of  the  late  Tennessee  Oovernor,  Prank 
Clement.  But  It  Is  the  chairman  who,  by 
tradition,  sets  the  pace  and  direction  of 
work. 

Almost  without  exception,  Mr  Freeman's 
aides  describe  the  hawk-nosed,  Tennessee- 
bom  lawyer-engineer  as  a  "workaho'.lc."  His 
wife's  decision  to  remain  in  Washington  in 
a  key  Job  with  Mayor  Marlon  Barry,  leaves 
his  evenings  free  to  study  technical  reports 
the  authors  of  which  often  get  10  P.M.  tele- 
phone calls  from  the  chairman.  A  current 
passion  is  the  search  for  ways  to  avoid  dupli- 
cating the  "Inexciisable"  accident  at  Three 
Mile  Island  that,  in  Mr.  Freeman's  view,  ?rew 
from  putting  "power  production  a  little 
ahead  of  safety." 

NOT    ABANDONING    NtJCLEAB    POWTR 

Mr.  Freeman  cautions,  however,  that  the 
construction  delays  and  safety  initiatives  do 
not  mean  that  T.V.A.  is  abandoning  nuclear 
power,  as  some  activists  hope.  "I  certainly  am 
not  in  favor  of  stopping  those  six  plants,"  he 
said.  "We're  not  about  to  turn  our  backs  on 
Investments  of  billions." 

Indeed,  the  agency  may  have  the  first  new 
nuclear  plant  to  start  up  since  the  Penn- 
sylvania accident.  The  two  reactors  at  3oddy- 
Dalsy.  Tenn..  will  be  ready  for  fueling  In 
July  If  the  Nuclear  Regulatory  Comm's-io-' 
approves  the  license.  The  other  plants  are 
60  to  90  percent  completed,  and  TV. A.  al- 
ready has  three  reactors  operating  at  Browns 
Ferry,  Ala. 

In  a  prescient  speech  in  New  York  almost 
exactly  one  year  before  Three  Mile  Island. 
Mr.  Fre*man  warned  that  lax  safety  practices 
could  create  a  public  backlash  that  could 
destroy  the  nuclear-power  industry  Now.  he 
said,  his  safety  lessons  are  no  longer  taken 
so  lightly  by  utility  executives. 

"My  views  have  moved  from  left  to  cen- 
ter." he  said.  "The  issue  has  come  to  me.  I 
think  we  can  make  this  technology  accepta- 
ble, but  the  jury's  still  out." 

Mr.  Freeman  sees  nuclear  plants  as  a  nec- 
essary "bridge"  to  the  time  when  less  riskv 
technolo«lee  can  be  used  Already,  he  said, 
construction  and  safety  expenses  may  be  rob- 
bing nuclear  power  plants  of  their  suoposed 
cost  advantages.  T.V.A.  may  soon  be  able  to 
produce  cheaper  power  with  fuel  cells  that 
convert  cheao,  dirty  coal  to  gas  that  powers 
generators  and  emit  heat  for  industrial  uses 
as  a  bvproduct. 

"If  I  were  oressed  to  guess  what  would  be 
the  major  new  entrant  in  the  race.  It  would 
be  the  fuel  cell,"  said  Mr.  Freeman,  "and 
it  may  very  well  win." 

omcisM  or  pudxccssoks 
Both  economics  and  oolltlcs  played  roles 
in  T.V.A. "8  construction  delav  p»/<»ri»iv  i-he 
General  Accounting  Office  accused  Mr.  Free- 
man's predecessors  on  the  board  of  using  in- 
nated  demand  figures  to  justify  the  six  nu- 
clear plants.  That  criticism  came  at  a  time 
when  the  authority  was  aopeallng  to  Con- 
gress for  an  increase  in  its  115  billion  debt 
celling  limply  to  complete  conatructlon  al- 


ready started.  So  this  was  an  advantageous 
time  for  T.V.A.'s  new  chairman  to  demon- 
strate to  Congress  what  he  called  a  reason- 
able "response  to  our  load  curve  and  a  desire 
that  we  not  contribute  to  inflation." 

Conservation  measures  and  a  decrease  In 
electricity  demand  at  government  Installa- 
tions are  credited  with  a  downturn  In 
T.V.A  s  load  curve.  It  sold  118  million  kilo- 
watt-hours In  1978 — i  million  less  than  In 
1977  Even  so  revenues  rose  to  $2  35  billion 
from  *l  96  billion,  reflecting  an  increase  in 
consumer  rates  In  a  strong  financial  year. 
TV. A.  retained  earnings  of  7  cents  on  the 
dollar. 

Throughout  that  year,  Mr.  Freeman  has 
been  consistent  in  his  determination  not  to 
"run  with  the  pack  '  in  the  utility  industry. 

Nine  months  ago.  he  withdrew  T.V.A.  from 
the  group  of  utilities  fighting  Federal  alr- 
pollutlon  standards.  A  few  weeks  ago,  he  re- 
fused to  Join  the  Edison  Electric  Institute — 
the  main  national  organization  of  privately 
owned  utilities — in  a  study  of  the  Three 
Mile  Island  accident. 

"I  think  we  can  be  more  effective  going 
it  alone  on  these  pubilc-poUcy  questions,"  he 
said.  "We  are  not  Just  another  utility,  not 
any  more  anyway." 

TVA'9   New   Look 

INTERVIEW  WlrH  DAVID  FREEMAN 

P^ess  reports  have  stated  that  you  were 
personally  responsible  for  changing  the  mcod 
of  TV  A,  and  making  possible  the  recent  set- 
tlement with  EPA  to  reduce  air  pollution 
from  coal  burning  power  plants  Could  you 
describe  how  you  were  able  to  quickly  end 
the  litigation  that  haA  dragged  on  so  long? 

The  mood  of  an  agency  Is  set  by  the  agency 
leadership,  so  that  it's  no  great  mystery  as  to 
how  that  Is  changed.  I  don't  feel  that  what 
we  did  was  really  all  that  spectacular.  We 
worked  out  an  agreement  that  will  enable 
TVA  to  comply  with  the  law  of  the  land, 
which  seems  to  me  a  prerequisite  for  a  citi- 
zen or  a  Federal  agency 

When  I  came  here  I  found  that  TVA  board 
and  staff  realized  that  they  had  exhausted 
their  legal  options  for  attempting  to  imple- 
ment the  tall  stack  theory  of  compliance. 
which  the  Supreme  Court  had  ruled  unlaw- 
ful In  '76.  and  was  clearly  outlawed  by  the 
1977  amendments  to  the  Clean  Air  Act. 

The  question  was  really  Just  trying  to  get 
two  agencies  that  had  been  at  each  other's 
throats,  so  to  speak,  to  stop  fighting  and  sit 
down  and  work  out  an  agreement.  There  was 
a  desire  on  the  part  of  the  TVA  staff  to  work 
out  such  an  agreement  because  our  power 
people  knew  that  we  had  to  do  it,  and  the 
sooner  we  did  it  the  cheaper  and  better  It 
was  going  to  be. 

I  did  serve  a  role  because  I  had  had  some 
credibility  In  the  eyes  of  the  EPA  people, 
since  I  was  new  ani  not  Involved  In  the  fight, 
and  I  was  able  to  sp>eak  for  TVA  in  working 
the  agreement  out.  My  own  personal  attitude 
was  that  eliminating  a  million  tons  a  year  of 
pollutants  In  the  air  was  a  very  Important 
thing  to  do.  not  only  because  the  law  re- 
quired it  but  because  the  health  of  the  peo- 
ple throughout  the  Eastern  part  of  the 
United  States  required  it 

You  have  created  a  new  solar  division  since 
taking  office.  It  seems  a  radical  departure 
from  TVA's  traditional  concern  with  hydro 
and  fossil  fuel  power.  Could  you  explain  the 
reasons  behind  that? 

I  do  not  consider  the  Initiatives  that  we've 
undertaken  a  radical  departure  at  all  from 
TVA's  historical  role  I  would  consider  it 
getting  back  to  our  basic  mission  Through- 
out most  of  Its  history,  TVA  has  been  an 
innovative  leader  In  the  field  of  natural  re- 
sources. As  a  matter  of  fact  it  started  off  life 
as  an  environmental  protection  agency. 

The  policy  perspective  that  I'm  supplying 
here  Is  getting  back  to  our  origins  and  the 
expectations  that  Franklin  Roosevelt  had  and 


Jimmy  Carter  has  for  TVA.  If  there  was  any 
radical  departure,  it  may  have  been  the 
course  of  action  that  TVA  embarked  upon 
a  decade  ago  to  depart  from  those  principles. 

TVA  has  always  led  in  the  energy  field. 
People  forget  that  the  Integrated  develop- 
ment of  a  river  basin  was  an  innovative  ap- 
proach back  in  the  Thirties  and  Forties. 
That  was  the  TVA  approach.  Not  Just  to  look 
at  flood  control  or  recreation  or  power,  but 
to  try  to  get  the  most  out  of  river  basin 
development. 

Also,  TVA  pioneered  flood  plain  zoning— 
that  Is,  not  building  dams  where  presumably 
you  could  persuade  people  through  zoning 
not  to  live  in  the  flood  plain.  In  the  energy 
field,  we  did  pioneer  In  hydropower.  When 
the  hydropower  wasn't  sufficient,  we  pio- 
neered In  the  economies  of  scale  for  coal-fired 
plants.  TVA  also  pioneered  In  the  nuclear 
field.  I  think  that  It  Is  logical,  now  that  solar 
energy  has  become  economically  feasible  for 
many  uses,  and  we  see  the  bottom  of  the  oil 
barrel,  and  we  see  the  horrible  environmental 
Impacts  of  mining  and  burning  coal,  and  are 
aware  of  the  safety  problems  and  prolifera- 
tion concerns  with  nuclear  power,  that  we 
continue  our  pioneering  role.  We've  got  to 
go  for  the  sun. 

TVA  is  probably  better  situated  than  any 
other  organization  in  the  country  to  demon- 
strate a  happy  marriage  between  an  elec- 
tric power  supply  organization  and  solar 
energy,  passive  or  active.  In  people's  build- 
ings. Those  are  the  demonstrations  tnat 
we're  putting  on. 

We  have  no  reason  for  existing  if  we're 
not  a  model  for  the  rest  of  the  Nation. 
Otherwise  why  should  the  Federal  Govern- 
ment have  billions  invested  in  a  power 
supply  organization  In  one  part  of  the 
country-?  I  think  that  we  are  doing  our  Job. 
We  also  are  self-sufficient  in  terms  cxf  our 
power  system  so  that  we're  not  being  fi- 
nanced by  the  rest  of  the  country. 

The  solar  applications  we're  demonstrating 
are  economical.  It's  going  to  save  people 
money.  And  that  is  what  we're  going  to 
demonstrate. 

Do  you  have  any  solar  projects  under 
way  now?  Yes.  We  are  Installing  solar  hot 
water  systems  In  1,000  homes  In  Memphis 
These  are  with  long-term  loans  from 
TVA.  repaid  In  electric  bills  The  systems 
are  economic  on  the  basis  of  electric  power 
rates  today,  and  they  will  result  in  savings 
over  the  next  20  years  to  the  consumer  as 
the  price  of  electricity  continues  to  go  up. 
Once  a  solar  system  is  installed.  It's  infla- 
tion-proof, It's  not  going  to  go  vp  in  price. 

And.  of  course,  it  doesn't  add  to  pollu- 
tion the  way  the  equivalent  amount  of  coal 
or  nuclear  power  would.  We  feel  that  we're 
making  a  marvelous  contribution,  if  that 
project  proves  as  successful  as  it  appears 
to  be,  and  we  expand  it  valleywlde,  just  as 
we're  doing  with  our  conservation  program. 

You  remarked  a  moment  ago  that  TVA 
started  out  as  an  environmental  pro- 
tection agency.  In  what  sense  did  you  mean 
that' 

In  the  early  1930's  the  Valley  soil  was 
washing  away  in  the  rivers,  due  to  the 
flooding  and  the  lack  of  vegetation  This 
major  problem  of  soil  erosion  was  one  of 
the  first  Jobs  that  TVA  tackled.  Those  trees 
that  we  planted  are  now  30  to  40  years  tall, 
and  60  percent  of  the  Valley  Is  In  forest. 

The  Tennessee  Valley  Authority,  working 
with  State  and  local  people  and  our  forestry 
department,  has  successfully  eliminated  soil 
erosion  throughout  much  of  the  Valley. 
Putting  a  green  cover  back  on  the  land 
was.  I  think,  a  massive  Job  in  environmental 
protection. 

The  whole  TVA  concept  of  integrated  de- 
velopment of  resources  had  a  conservation 
and  environmental  protection  mandate.  If 
you  look  at  the  TVA  Act,  you  will  find  the 
word  conaervatlon  In  there,  aa  many  tlmee 
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as  you  find  the  word  production.  This  was 
an  Insight  that  my  colleague  on  the  TVA 
board  of  directors,  Richard  Freedman. 
pointed   out   In   his   conflrmatlon   hearings. 

You  also  have  to  remember  that  hydro- 
power  was  pushed  by  the  conservationists 
m  the  early  days  because  we  were  conserv- 
ing water  power  that  was  otherwise  wasted 
at  sea.  We  were  using  a  renewable  resource. 

When  I  say  that  solar  energy  is  in  TVA's 
finest  tradition,  you  have  to  remember  that 
hydropower  also  is  a  form  of  solar  enei^, 
It's  a  renewable  source  of  energy  as  a  result 
of  the  ecological  system  of  nature. 

We  started  off  with  an  energy  base  that 
was  renewable.  It  was  only  after  World  War 
II  that  we  started  draining  the  capital  re- 
source of  fossil  fuels  and  started  using  coal 
And,  I  think  it  is  in  the  best  tradition  of 
TVA  that  we've  got  to  help  lead  the  way 
to  get  this  country  back  to  a  renewable  en- 
ergy base,  and  one  that  Is  more  In  harmony 
with  the  ecological  system. 

Are  there  any  more  hydro  sites  left  In  your 
seven  State  system? 

There  may  be  some  sites,  but  none  that 
are  economically  or  environmentally  feasible 
to  develop.  As  a  matter  of  fact,  one  of  the 
biggest  problems  that  I  have  Inherited  Is 
what  to  do  about  a  dam  that  has  not  yet 
been  completed,  and  has  great  difficulty  In 
complying  with  environmental  laws. 

There  are  no  additional  hydroelectric  dams 
that  we  are  planning  to  build.  The  dam- 
bulldlng  era  of  TVA  Is  about  over. 

Our  focal  point  will  be  In  developing  al- 
ternative energy  sources,  and  helping  the 
rural  communities  in  the  valley  grow  in  a 
sensible  way.  for  both  quality  growth  and 
somehow  to  try  to  stop  the  spread  of  neon 
signs  and  strip  development,  which  Is  blight- 
ing the  countryside 

We've  got  a  major  role  to  play,  I  think,  in 
helping  plan  the  growth  of  this  valley  so 
that  we  don't  wake  up  in  the  year  2000  look- 
ing and  smelling  like  northern  New  Jersey. 

On  the  subject  of  coal  burning  plants,  both 
EPA  and  the  Department  of  Energy  have 
spent  a  good  deal  of  money  on  R&D  on  fluld- 
Ized  bed  combustion.  Is  TVA  also  trying  to 
research  that? 

I  would  not  agree  that  they  spent  a  good 
deal  of  money.  Compared  to  the  kind  of  ex- 
penditures we're  making  on  nuclear  or  fusion 
power,  the  amount  of  money  that  Is  being 
spent  on  fluldlzed  bed  combustion  is  small. 

TVA  Is  designing  a  200  megawatt  fluldlzed 
bed  demonstration  plant,  and  I  think  that 
we  are  leading  the  Nation  In  that  effort.  The 
Department  of  Energy  has  acknowledged  our 
leadership,  and  Is  supporting  our  plans  to  go 
ahead.  We  expect  to  have  that  demonstra- 
tion plant  on  the  line  and  completed  by  1984 
or  at  the  latest  1986. 

If  the  data  that  we  are  relying  on  out  of 
the  Department  of  Energy's  pilot  plant  In 
Pennsylvania  continue  to  prove  to  be  satis- 
factory, In  another  six  months  we'll  have  a 
basis  for  going  ahead  with  the  design  and 
construction  of  the  TVA  plant. 

TVA  will  make  a  sizable  contribution  to 
the  financing  of  it.  So  we  are.  I  think,  In  a 
leadership  role  In  the  fluldlzed  bed  techno- 
logy. 

In  your  book.  Energy — The  New  Era.  you 
stressed  the  need  for  energy  conservation.  Is 
TVA  now  promoting  such  conservation  In 
the  same  way  that  it  once  promoted  the  Idea 
of  cheap,  abundant  power? 

I  would  not  say  that  we  have  reached 
that  millennium  yet  because  TVA  really  led 
the  world  In  the  promotion  of  cheap  elec- 
tricity. But  I  win  say  that  we  have  turned 
the  corner  and  have  mounted  a  mighty  ef- 
fort to  promote  conservation.  Bob  Hemphill, 
Who  was  the  deputy  assistant  secretary  in 
the  Department  of  Energy,  and  one  of  the 
foremost  experts  In  energy  conservation.  Is 
down  here  and  he  Is  heading  the  new  divi- 
sion In  TVA.  the  conservation  division.  Some 
of  us  on  the  Inalde  caU  It  the  "Unelectric 


Division."  It  also  Includes  our  solar  office, 
which  Is  headed  by  Vnn  Koster,  former  co- 
ordinator of  energy  programs  at  the  Univer- 
sity of  Massachusetts,  whom  we  were  fortu- 
nate to  get. 

We've  got  some  people  with  national 
reputations  and  expertise  In  conservation 
to  mount  this  new  effort.  I  think  It's  im- 
portant and  we've  got  a  lot  of  programs 
under  way.  We  now  offer  each  of  otir  custom- 
ers a  loan  of  up  to  92,000,  Interest  free,  to 
weatherlze  their  homes.  And  we've  had  70,000 
homes  that  have  already  taken  advantage  of 
that. 

We  provide  a  free  audit  to  tell  people 
what  they  need  to  do  that  is  economical. 
They  pay  the  loans  back  In  their  electric 
bills,  and  the  program  now  Is  being  expanded 
to  our  commercial  and  Industrial  customers. 

So  we  have  a  comprehensive  energy  con- 
servation program  where  we  provide  a  pack- 
age, delivered  to  the  consumer's  door.  In- 
cluding flnanclng  and  easy  repayments.  We 
expect  to  build  the  equivalent  of  several 
thousand  megawatts  capacity  through  In- 
vestments In  energy  conservation  over  the 
next  ten  years.  And  that  will  be  the  cheapest, 
the  quickest  capacity  that  we  can  build. 

What  does  electricity  cost  a  resident  In 
the  TVA  region? 

About  two  and  three-quarters  cents  per 
kilowatt  hour  on  the  average  for  the  residen- 
tial customer.  The  Industrial  customers  pay 
about  two  cents  a  kilowatt  hour. 

How  would  that  compare  with  Washing- 
ton. D.C.  or  the  New  Elngland  region? 

Oh,  I  think  It's  30  to  40  percent  cheaper 
than  the  average  In  the  United  States  east 
of  the  Rockies.  Our  rates  have  gone  up  tre- 
mendously, but  they  are  still  appreciably 
lower  than  the  residential  rates  throughout 
the  country. 

Our  Industrial  rates  are  getting  close  to 
what  utilities  In  the  South  charge  Industry, 
but  I  think  that  they  still  have  more  promo- 
tion left  In  their  industrial  rates  than  we  do, 
and  I  suspect  they  will  be  increasing  them 
very  sharply. 

We  will  be  Increasing  rates  but  we  are  be- 
ginning, I  think,  to  get  our  costs  under  con- 
trol. I  hope  that  TVA's  electric  power  rates 
will  not  go  up  any  faster  than  Inflation  in 
the  next  ten  years. 

In  other  words,  the  real  price  of  electricity 
In  terms  of  real  dollars  hopefully  will  stay 
about  constant.  That  would  be  quite  an 
accomplishment. 

Why  is  TVA  power  so  cheap  for  residents 
in  this  area? 

Well,  the  hydropower  Is  very  low  cost.  It 
hasn't  gone  up.  It's  like  the  sun  Once  you 
make  the  Investment,  the  fuel  charges  are 
practically  free.  Only  30  percent  of  our  elec- 
tricity goes  to  residents,  and  we're  giving 
them  the  benefit  of  the  hydropower.  And 
we'll  have  rate  reforms  to  do  It  even  more. 

Then  we  have  some  other  fairly  low  cost 
sources  of  energy.  We  are  able  to  build  our 
plants  cheaper  than  the  private  company  be- 
cause we  use  our  own  construction  organiza- 
tion, and  we  have  a  record  of  efficiency.  We 
also  have  a  large.  Integrated  grid  system, 
and  we  run  a  pretty  good  shop. 

We  have  the  advantage  of  hydropower  that 
most  systems  In  the  East  don't  have,  but  we 
do  pay  our  way.  And  when  we  borrow  money, 
our  bonds  pay  Federal  Income  tax.  We're  not 
charging  less  at  the  expense  of  consumers  in 
other  parts  of  the  country. 

We  will  have  some  Increased  costs  to  "clean 
up  our  act,"  but  that  will  amount  to  a  very 
small  percentage  of  the  total  cost  of  elec- 
tricity— at  most  eight  or  nine  percent.  We 
expect,  as  we  complete  the  nuclear  plants 
that  are  under  construction,  that  they  will 
provide  us  with  cost  effective  sources  of  en- 
ergy that  will  offset  some  of  these  other  In- 
creased costs. 

Do  you  have  any  plans  for  building  more 
nuclear  plants  beyond  what's  on  the  books 
now? 


We  don't  have  any  present  plans.  We  will 
obviously  need  to  make  additional  Invest- 
ments to  balance  supply  and  demand.  But 
we  have  our  staff  looking  at  all  the  options, 
and  we  are  now  in  a  policy  framework  where 
conservation  and  cogeneration  and  solar  en- 
ergy are  getting  equal  billing  with  coal  and 
nuclear. 

We  win  make  these  decisions  on  the  basis 
of  marginal  costs.  We  will  choose  either  con- 
servation, solar  energy,  or  cogeneration  or 
central  station  coal  or  nuclear,  whichever  is 
the  most  cost  effective,  also  taking  into  ac- 
count environmental  and  economic  Impacts. 

Do  you  have  any  plans  for  managliig  the 
radlo-actlve  wastes  of  present  nuclear 
plants? 

We  are  intensively  examining  our  options. 
We  have  until  1988  to  implement  one  or 
more  options.  We've  got  enough  capacity 
at  our  existing  nuclear  plants  to  store  the 
spent  fuel  until  1988.  Other  utility  orga- 
nizations are  noit  In  that  good  a  shape 

The  basic  question  Is:  Do  we  buUd  a  cen- 
tral facility  where  we  store  all  of  the  spent 
fuel  for  all  of  our  plants,  or  do  we  provide 
storage  at  each  plant  so  that  there  will  be 
no  transportation  of  the  spent  fuel? 

The  transportation  of  spent  fuel  Is  a 
source  of  great  concern  to  a  lot  of  citizens, 
I  want  to  know  what  the  arguments  are  for 
and  against  central  versus  decentralized 
storage  of  the  spent  fuel.  We'll  examine 
those  arguments  and  the  facts  and  make  a 
decision  on  that  p>olnt  well  before  the  year 
Is  over. 

We  are  not  going  to  wait  for  Washington 
to  decide  the  spent  fuel  storage  problem,  be- 
cause we've  got  the  spent  fuel.  I  feel  a  re- 
sponsibility that  TVA,  as  the  organization 
that  Is  generating  It,  should  come  up  with 
a  satisfactory  solution.  Here  again  Is  a  place 
where  TVA  can  exercise  some  leadership 
and  serve  as  a  model  for  the  rest  of  the 
Nation. 

Our  solution  may  not  be  appropriate  for 
other  parts  of  the  country,  but  we  are  going 
ahead  with  the  job  of  deciding  and  not  Just 
wringing  our  bands  over  it. 

Some  critics  argue  that  energy  conserva- 
tion is  going  to  cost  jobs.  Do  you  feel  that 
is  true  for  the  TVA  region? 

I  find  those  arguments  to  be  made  either 
out  of  ignorance  or  with  malice.  It  doesn't 
really  require  a  PhJ).  in  economics  to  under- 
stand that  you  create  jobs  when  you  Invest 
In  insulating  buildings  Just  as  much,  and 
even  more  per  dollar,  as  In  building  a  power 
plant. 

The  problem  may  have  stemmed  from  a 
misconception  In  some  people's  mind  that 
conservation  means  doing  without.  But 
most  of  the  conservation  that  we  can 
achieve  comes  from  Investments — In  storm 
windows.  Insulation,  heat  pumps,  heat  ex- 
changers, and  other  equipment,  and  changes 
in  existing  buildings,  plus  additional  invest- 
ment in  new  buildings,  to  save  energy 

ITils  country  has  grown  over  the  years  on 
the  basis  of  doing  things  efficiently.  Not  only 
will  conservation  Investments  generate  more 
Jobs  per  dollar  In  Investments  than  the 
I>ower  plants  that  they  may  displace,  but 
because  they  are  more  cost  effective,  they 
are  antl-lnflatlonary. 

One  of  the  major  causes  of  inflation  today 
Is  the  fact  that  we  have  been  wasting  and 
not  conserving.  Studies  that  I've  done  In 
the  past  suggest  that  we're  wasting  per- 
haps tlOO  billion  of  capital  and  Inflating  the 
economy  something  awful  If  we  do  not  Im- 
plement conservation. 

So  it's  not  just  the  protection  of  the  en- 
vironment. That  may  be  considered  as  a 
happy  by-product.  The  most  compelling  rea- 
son right  now  to  Invest  In  conservation  Is  the 
need  to  combat  Inflation.  Energy  Inflation  Is 
what's  been  heating  up  the  economy. 

We  cannot  exempt  energy  from  our  antl- 
inflation  fight.  That  is  a  suicidal  path.  The 
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way  tbat  we  combat  inflation  in  tbe  energy 
field  is  by  conserving,  by  using  our  resources 
more  frugally,  by  getting  more  energy  out  of 
existing  plants,  and  when  tie  energy  is 
manufactiired  to  make  It  do  more  work  for 
us  in  our  homes  and  In  our  factories.  By  sav- 
ing energy  we  save  money  and  cut  down  on 
the  Inflationary  Impact  of  higher  and  higher 
energy  prices. 

That  Is  the  burden  that  TV  A  has  to  shoul- 
der and  Is  part  of  oar  modeling  effort. 

When  you  say  pollution  control  is  a  happy 
by-protfuot,  you're  saying  that  the  less  fuel 
consumed,  the  leas  pollution  you  have. 

Of  course.  There  Is  no  way  that  you  can 
mine  a  ton  of  coal  and  burn  it  without  add- 
ing to  our  pollution  burden.  There  is  no  way 
that  you  can  mine  a  ton  of  uranium  ore  and 
refine  it  and  build  a  nuclear  plant  without 
adding  to  the  dangers  of  radioactivity  and 
health  and  safety  and  impacting  the  land  as 
well. 

So  the  surest  way  to  combat  pollution  is  to 
get  by  with  using  fewer  Btu's  of  energy  to 
get  your  Job  done,  unless  you  are  using  solar 
energy.  But  we  use  very  little  of  that  thus 
far. 

Tou  have  mentioned  a  need  to  hire  more 
minorities  in  the  TVA  region,  and  at  TVA 
Itself.  Do  you  have  a  percentage  goal  you're 
worWng  toward? 

We  have  percentage  goals,  but  so  does 
everybody.  That's  not  a  big  deal.  The  real 
question  is  what  progress  we  are  making  to 
implement  this  goal.  We  are  working  quite 
hard  at  it,  and  making  some  progress. 

I  Just  received  a  report  from  a  panel  of 
citizens  who  are  not  TVA  employees,  one 
black  man  and  two  white  people,  who  looked 
at  our  situation  in  Chattanooga.  They  inter- 
viewed TVA  black  employees  and  our  man- 
agers, and  they  made  a  lot  of  suggestions 
which  we  are  going  to  implement  in  the  next 
30  days,  to  Improve  the  work  environment  for 
black  employees. 

I  think  that  one  impediment  to  recruiting 
able  black  people  is  that  they  feel  you're  do- 
ing it  Just  for  show  and  you're  not  going  to 
give  them  a  fair  shake  at  promotions  once 
chey  get  there. 

So  we're  trying  to  eliminate  that  impedi- 
ment. We're  trying  to  recruit  minority  citi- 
zens, but  we're  not  going  to  discriminate 
against  white  people.  Our  Act  requires  that 
we  hire  on  the  basis  of  merit  and  efDclency. 
I  happen  to  believe  that  there  are  plenty  of 
black  people  who  have  plenty  of  merit  and 
efficiency  and  who  need  to  be  recruited. 

We're  trying  to  do  that.  We  need  to  have 
more  training  once  people  get  on  the  Job  at 
TVA  to  fulfill  their  inherent  capabilities.  But 
this  is  a  long  haul  because  many  of  the  needs 
that  TVA  has  are  in  highly  skilled  professions 
and  crafts.  And  minorities  have  not  had  the 
opportunity  for  upward  mobility  in  the  past. 
so  we're  stressing  training. 

We  may  hire  people  in  Jobs  that  are  not 
that  attractive  and  try  to  upgrade  them  after 
they're  here,  but  I  want  to  say  this:  Moet  of 
what  I  have  to  say  about  minority  employ- 
ment still  represents  aspirations  and  not  ac- 
complishments. 

One  of  our  initiatives  will  play  a  very  big 
role  in  terms  of  minortiy  contractors.  We're 
trying  to  set  up  a  mechanism  so  TVA  can  plan 
its  programs  to  create  more  activities  for 
small  businessmen  and  minority  business- 
men. And  that's  Where  solar  energy  comes  in. 

Not  only  is  it  pollution-proof  and  Inflation 
proof,  but  it  gives  the  small  business  person 
and  the  black  entrepreneur  a  chance  to  com- 
pete and  get  the  business.  There  is  no  way 
in  the  world  a  small  black  or  white  business- 
man is  goln«  to  get  much  of  a  piece  of  a  big 
nuclear  power  plant. 

T^A  has  to  build  those  Itself,  and  to  the 
extent  that  we  contract,  it's  got  to  be  to  a 
large  organization.  They  in  turn  employ  some 
black  people,  but  you  won't  get  the  black 
entreprenexirs  with  large,  central  station 
power  plants.  Tou  give  them  an  opportunity 


with  the  smaller,  decentralized  technologies. 
like  solar  collectors,  fuel  cells,  and  things  of 
that  type. 

There  is  also  a  trend  away  from  doing 
everything  with  your  own  staff,  is  there  not. 
where  you're  letting  out  contracts  to  smaller 
entrepreneurs?  We've  got  $500  million  of  sub- 
contracts out  now,  and  we'll  be  doing  more 
of  that  We  had  an  Independent  management 
team  look  over  our  construction  organl'zatlon. 
and  it  made  a  lot  of  suggestions  about  this. 
And  I  think  you  will  find  that  we  are  trying 
to  utilize  all  the  talents  that  are  in  the 
Valley. 

I  will  say  this  for  our  construction  organi- 
zation. They  have  a  record  of  cost  effective- 
ness that  Is  hard  to  beat,  and  we  do  have  a 
mandate  to  keep  the  price  of  electricity  as 
low  as  feasible.  We're  going  to  continue  to 
Implement  that  more  forcefully  than  I  think 
has  been  the  case  in  recent  years. 

And  that  means  that  we  are  going  to  build 
these  power  plants  ourselves  unless  we  can 
find  contractors  that  can  do  the  work 
cheaper. 

Business  Week  has  mentioned  your  inter- 
est In  promoting  the  use  of  electric  vehicles. 
What  prompts  your  Interest  In  them? 

I  think  the  electric  vehicle  concept  Is  one 
of  the  fundamental  answers  to  the  environ- 
mental crisis,  as  well  as  the  energy  crisis.  I 
don't  think  that  we  will  ever  achieve  imple- 
mentation of  the  clean  air  standards  in  our 
major  metropolitan  centers,  unless  we  get 
Internal  combustion  cars  the  hell  out  of 
there. 

And  yet  people  are  not  going  to  be  able  to 
be  served  exclusively  by  mass  transit  in  the 
foreseeable  future,  perhaps  ever. 

Certainly  we've  got  too  much  of  a  decen- 
tralized suburbia  built.  I  see  the  electrical 
vehicle  as  being  the  means  to  keep  the  mobil- 
ity that  people  treasure,  their  Independence. 
the  freedom  to  stop  off  at  a  store  or  what- 
ever on  the  way  home  rather  than  having  to 
go  In  a  carpool. 

I  think  that  the  electrical  car  is  a  funda- 
mental answer  and  I  think  TVA  can  play  a 
useful  role  In  pulling  that  technology  ahead. 
rather  than  simply  sitting  back,  as  everyone 
seems  to  be  doing,  and  waiting  for  some 
Inventor  to  achieve  a  breakthrough  In  the 
battery  that  supposedly  is  going  to  transform 
It  from  a  turkey  to  a  treasure  overnight. 

t  don't  believe  It's  going  to  happen  that 
way,  I  think  we're  going  to  make  incre- 
mental improvements  in  the  battery  right 
along,  but  there  are  a  number  of  Institutional 
and  marketing  barriers  that  have  to  be  over- 
come. I  think  that  vehicle  will  start  off  first 
In  fleets  In  the  cities  for  stop  and  start  traffic. 
Some  of  that  is  already  being  done. 

It  will  gradually  grow,  taking  over  the 
second  car  urban  vehicle  market,  and  in  time 
perhaps  we  will  have  electric  vehicles  that  we 
can  drive  from  one  city  to  another. 

But  if  you've  got  a  car  with  a  good  100-150 
mile  radius,  it's  going  to  be  economical  The 
curves  are  going  to  cross  Every  time  OPEC 
meets  we  have  a  breakthrough  In  electric 
powered  vehicles. 

As  the  price  of  oil  gets  higher  and  higher. 
It  Is  going  to  be  more  economically  feasible 
to  use  coal  or  nuclear  power  or  eolar  energy 
for  electricity  to  charge  batteries  to  run  a 
vehicle.  I  dare  say  that  by  the  turn  of  the 
century,  electric  power  will  be  dominating 
the  automobile  market. 

I  hope  that  TVA  can  play  a  role  in  mak- 
ing It  happen  a  few  years  sooner,  and  maybe 
In  the  process  encourage  some  of  the  Indtistry 
to  locate  In  this  part  of  the  country  and 
bring  Jobs  to  people  In  rural  areas  so  they 
can  keep  the  good  life  and  not  have  to  go  to 
Detroit  to  get  a  Job.  which  was  the  situation 
a  few  decades  ago. 

Does  TVA  have  money  in  electric  car  de- 
velopment now?  We  are  putting  some  of  our 
own  corporate  research  and  development 
funds  Into  electric  cars.  We  only  have  a  half 
dozen  or  so  vehicles  now. 


I'm  awaiting  firm  recommendations  from 
the  staff  as  to  which  vehicles  we  should  pur- 
chase and  get  out  on  the  road,  but  our  1980 
budget  visualizes  that  TVA  will  be  spending 
millions  of  dollars,  perhaps,  on  a  fleet  of 
electric  vehicles,  to  begin  demonstrating  their 
use,  to  get  some  experience  in  our  own  op- 
erations, and  encourage  our  distributors, 
State  agencies,  and  others  to  do  so.  We  are 
working  with  the  Electric  Power  Research 
Institute,  it  is  a  beautiful  load  for  electric 
utility  systems  on  top  of  everything  else, 
because  the  batteries  can  be  charged  at  night. 
Its  an  off-peak  load  that  will  fit  into  our 
hydro  and  nuclear  power  system  quite  well. 

We  won't  have  to  build  any  new  power 
plants  for  a  long  time  to  serve  the  electric 
car  market — we  can  Just  run  existing  plants 
at  better  load  factors.  From  an  energy  point 
of  view,  it's  a  more  efficient  way  to  use  en- 
ergy than  an  internal  combustion  engine. 

But  aside  from  that  point,  you  can  get  off 
Imported  oil.  which  is  the  heart  of  the  energy 
crisis. 

So  I  cannot  overemphasize  the  Importance 
of  getting  on  with  the  development  of  au- 
tomotive electric  power.  Sometimes  I  think 
that  we  neglect  the  positive  answers  and 
pour  all  the  money  into  yesterday's  non- 
answers. 

You've  spoken  of  the  evils  of  strip-mining 
and  deep  mining  coal.  Are  there  ways  TVA 
as  an  organization  can  help  to  assure  proper 
mining  practices,  or  are  you  relying  on  Fed- 
eral law  enforcement  for  that? 

I  think  It's  going  to  take  a  lot  of  both.  TVA 
Is  working  closely  with  the  Office  of  Surface 
Mining  (OSM)  to  implement  the  new  law. 
Until  It  was  passed,  we  had  requirements  in 
our  coal  power  contracts  that  required  our 
contractors  to  do  a  minimum  amount  of 
reclamation. 

With  the  new  Federal  law  we  don't  need 
those  requirements  any  more,  but  we  support 
OSM,  not  only  through  loaning  them  some 
people,  but  our  coal  contrstcts  will  now  pro- 
vide that  if  anv  comoanv  Is  In  v<o!'>«^''<n  of 
Federal  law,  it  Is  also  In  breach  of  contract 
with  us.  and  we're  not  obligated  to  buy  the 
coal. 

And  that  Is  a  rather  powerful,  supple- 
mental deterrent  to  encourage  them  to  com- 
ply with  the  law. 

In  addition  to  that,  we  have  a  team  of 
people  to  assist  the  small  coal  companies  to 
comply  with  the  new  strip-mining  law. 
which  is  very  difficult  for  a  very  small  com- 
pany. They  don't  have  the  technical  exper- 
tise. So  we're  trying  to  help  positively. 

We  also  do  not  enter  into  contracts  with 
companies  that  are  in  violation  of  the  strip 
mining  law.  And  we  get  advice  from  OSM 
before  we  award  the  contracts.  So  we  have 
a  series  of  policies  and  programs  that  sup- 
plement the  people  who  are  struggling  with 
the  enforcement  of  this  new  surface  mine 
law. 

On  the  deep  mine  front  I  don't  think  that 
we  have  any  special  effort,  since  there  is  an 
agency  of  government  that  is  enforcing  the 
unc^erground  mining  law.  I  think  that  more 
and  more  they've  become  effective.  There's 
been  a  tremendous  improvement  in  the  lev- 
els of  dust  in  the  underground  mines  In  the 
last  ten  years,  and  I  think  gradually  the 
safety  record  is  improving. 

You  observed  a  year  ago  that  in  the  en- 
vironment and  energy  debate,  the  real  enemy 
was  the  calendar.  'What  did  you  mean  by 
that? 

Well.  I  felt  that  we  were  losing  precious 
time  in  that  we  have  continued  to  drain 
Anrerica  first,  as  we  exhaust  our  storehouse 
of  foa=il  fuels,  and  have  faUed  to  put  a  con- 
centrated enough  effort  into  developing 
longer-lasting  alternatives,  such  as  solar 
energy.  And  we  have  failed  to  implement  the 
conservation  options  that  could  buy  us  more 
time. 

Unfortunately  the  environmental  perspec- 
tive haa  taken  a  kind  of  defensive  tone  in 
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the  last  year  or  two,  which  I  think  is  not  in 
the  public  Interest.  You  know,  we  still  have 
a  major  need  to  clean  up  the  air.  And  TVA 
Just  Issued  a  report  entitled  "Where  the 
Water  Isn't  Clean  Any  More." 

The  Tennessee  Valley  Is  fvill  of  troublesome 
water  quality  problems  that  the  enforce- 
ment powers  of  EPA  and  State  agencies  have 
not  cleaned  up  yet.  It's  not  our  Job.  under 
the  law.  We're  not  the  enforcement  agency, 
but  we  could  "smell  it." 

We're  trying  to  change  the  tone  of  the  de- 
bate, to  get  the  polluters  on  the  defensive 
rather  than  the  people  who  are  trying  to 
clean  things  up.  I  have  been  troubled  at 
the  irresponsible  comments  by  people  In  high 
office,  in  my  administration,  saying  environ- 
mental protection  is  Inflationary. 

I  think  people  who  have  soaked  themselves 
in  the  facts  know  better.  Some  of  the  best 
investments  that  we're  making  in  this  coun- 
try are  investments  In  air  pollution  control 
where  the  data  show  that  the  benefits  are 
enormously  great.  And  these  investments  are 
anti-Inflationary. 

If  you  add  years  to  someone's  life,  that  is 
productive.  There  is  Just  a  lot  of  loose  talk 
that  somehow  has  painted  Investments  In 
environmental  protection  as  being  inflation- 
ary and  nonproductive.  It  is  Investments  In 
power  plants  to  heat  the  outdoors  that  are 
inflationary  Investments. 

It's  the  unnecessary  waste  of  capital,  the 
waste  of  gasoline,  that  is  causing  us  to  pay 
these  enormous  prices  for  new  energy  sources 
and  is  Inflating  the  economy.  And  I  think  it 
must  be  recognized  that  the  strongest  weap- 
on we  have  in  the  fight  against  Inflation  Is 
conservation. 

The  conservationists  and  the  environmental 
protectors  are  Identical,  practically,  in  terms 
of  their  perspective,  and  they  are  often  the 
same  person.  I  know  from  having  been  in 
this,  way  back  before  there  were  any  "energy 
czars."  the  people  who  were  environmentally 
sensitive  were  among  the  flrst  in  this  coun- 
try to  raise  the  conservation  option. 

They  knew  that  conservation  was  the  most 
fundamental  way  to  protect  the  environ- 
ment, because  there  weren't  any  alternative 
sources  available  that  really  were  benign. 
So,  I  would  hope  that  the  people  responsible 
for  environmental  protection  can  stand 
up  proud.  We  have  a  powerful  message  that 
needs  to  be  delivered  to  the  American  peo- 
ple. We  need  to  reverse  the  tables  and  get 
the  people  who  are  inflating  the  economy  to 
defend  their  practices,  rather  than  making 
offensive  remarks  about  the  programs  that  I 
think  may  lead  this  country  out  of  its  eco- 
nomic problems.  9 

TVA    DEBT   LIMrr    INCBEASE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  is  with  pleasure  that  I  commend  my 
colleague  from  West  Virginia,  Senator 
Jennings  Randolph,  who,  as  the  chair- 
man of  the  Committee  on  Environment 
and  Public  Works,  brought  his  custom- 
ary excellence  to  bear  on  the  considera- 
tion of  S.  436,  the  TVA  debt  increase 
bill. 

I  also  wish  to  thnk  the  minority  floor 
manager,  Senator  Baker,  for  his  contri- 
bution to  this  important  measure.  He 
and  the  Junior  Senator  from  Tennessee, 
Mr.  Sasser,  have  been  invaluable  sources 
of  information  on  the  operation  of  the 
Tennessee  Valley  Authority. 

A  vigorous  construction  and  improve- 
ment program  carried  out  by  TVA  as 
part  of  its  electric  power  program 
necessitates  an  Increase  in  the  debt  limit 
for  the  Authority.  Continued  develop- 
ment of  the  energy  resources  and  the 
economy  of  the  Southeast  wiU  be  made 
possible  with  the  passage  of  this  bill. 

I  once  again  thank  Senator  Randolph 


and  Senator  Baker  for  their  meritorious 
work  on  this  measure. 

Mr.  RANDOLPH.  Mr.  Presidejit,  the 
action  which  will  be  taken  on  this  bill, 
and  I  shall  not  ask  for  a  rollcall  vote,  is 
a  very  important  action.  We  are  increas- 
ing the  bonding  authority  for  the  Ten- 
nessee Valley  Authority  from  $15  to  $30 
billion.  Originally,  back  in  1933  it  was 
less  than  $800  million. 

I  am  indicating  for  the  Record  that 
the  Tennessee  Valley  Authority  has  been 
an  important  agency  in  the  history  of  not 
only  the  area  of  the  seven  States  but  it 
has  had  an  impact  which  I  believe  has 
been  positive  upon  the  well-being  of  peo- 
ple throughout  the  United  States  of 
America. 

Although  I  shall  not  ask  for  a  rollcall 
vote  I  believe  there  is  general  agreement 
that  this  is  a  good  legislation.  I  go  back 
to  the  73d  Congress  and  on  the  legisla- 
tion creating  the  Tennessee  Valley  Au- 
thority  

Mr.  MOYNIHAN.  May  we  have  order? 
The  chairman  is  addressing  the  body. 

The  PRESIDING  OFFICER.  Senators 
take  their  seats  so  we  may  proceed. 

The  Senator  from  West  Virginia  (Mr. 
Randolph) . 

Mr.  RANDOLPH.  In  the  House  of  Rep- 
resentatives in  1933  we  voted  306  to  92 
for  this  important  measure  which  was 
fitted  within  the  framework  of  one  of  the 
greatest  Chief  Executives  that  this  Re- 
public has  ever  had  at  the  helm  of  our 
Government.  Franklin  D.  Roosevelt.  In 
the  Senate  the  vote  was  63  to  20,  and  in 
subsequent  votes  related  to  the  Tennes- 
see Valley  Authority  there  has  been  a 
general  approval  of  this  agency  and  its 
work. 

I  ask  for  no  rollcall  vote  except  by 
voice  vote. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I  only 
wish  to  note  what  is  scarcely  necessary 
to  observe  to  the  Members  in  this  Cham- 
ber, but  the  record  shoi'ld  show  that 
there  is  one  person  in  this  body  who  was 
a  Member  of  the  73d  Congress  46  years 
ago  whom  you  could  be  sure  then  as 
today  would  have  voted  for  this  great 
social  experiment. 

The  idea  of  a  social  experiment  ter- 
rified a  lot  of  people  then.  But  I  observe 
however  so  often  something  works,  and 
today,  Mr.  President,  we  are  adding  |15 
billion  to  the  bond-borrowing  authority 
of  TVA  with  no  debate  because  it  is  not 
necessary,  with  no  rollcall,  because  you 
have  tiscertained  the  complete  support 
for  this  measure  in  the  Senate.  Mr. 
Chairman.  It  is  a  tribute  to  what  Oov- 
emment  can  do  when  it  does  things  well. 
It  is  a  tribute  to  what  vision  can  mean 
in  a  legislature,  and  not  the  least  in  the 
legislator,  whom  we,  on  the  Committee 
on  Environment  and  Public  Works,  are 
honored  to  call  our  chairman,  and  who 
is  in  every  sense  our  leader. 

I  would  only  take  a  mild  moment,  that 
the  chairman  will  understand,  to  note 
that  adding  $15  billion  to  the  borrow- 
ing authority  of  the  Tennessee  Valley 
Authority  does  not  require  debate,  does 
not  require  a  rollcall.  But  on  the  one 
occasion  in  its  long  history  when  the 


city  of  New  York  has  had  to  require  Just 
a  little  bit  of  support — ^not  funds  but 
simply  credit — one  would  have  thought 
the  Republic  was  coming  to  an  end  with 
such  a  dissipation  of  Federal  resources. 

However,  I  only  note  that  as  a  New 
Yorker  I  am  as  proud  of  the  TVA  as  any 
Member  from  Tennessee  or  Kentucky 
or  others  would  be,  and  I  think  it  is  Just 
as  important  to  New  York  that  we  go 
through  this  program  as  I  would  have 
hoped  some  persons  in  that  part  of  the 
Nation  would  have  thought  it  Important 
to  help  the  city  of  New  York  when  its 
moment  of  need  came.  But  that  is  an 
aside. 

I  rise  to  say  that  one  Member  of  this 
body  was  there  in  the  73d  Congress  vot- 
ing for  the  future  then  as  he  votes  for 
the  future  today,  and  I  stand  to  salute 
him. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  SASSER.  Mr.  President,  8.  436 
would  Increase  the  Tennessee  Valley  Au- 
thority's bond  ceiling  from  $15  to  $30 
billion.  This  bill  has  been  reported  by 
the  Committee  cm  Envircmment  and 
Public  Works  by  a  13  to  0  vote  foUowlng 
hearings  with  TVA  ofBcials. 

The  bond  ceiling  increase  requested 
by  the  TVA  has  also  been  reviewed  by 
two  other  committees,  the  Canmittee 
on  the  Budget  and  the  Committee  on 
Appropriations.  I  was  privileged  to  chair 
both  of  these  hearings  and  have  had  the 
opportunity  to  thoroughly  review  this 
proposed  increase. 

On  each  occasion  the  TVA  Board  of 
Directors  testified  that  the  additional 
$15  billion  in  borrowing  authority  is 
necessary  to  provide  flexibility  in  the 
TVA  power  program.  TVA  officials  have 
stated  that  the  current  $15  biUlon  cell- 
ing is  inadequate  and  that  an  increase 
will  be  necessary,  not  only  to  complete 
the  capacity  already  under  constructicm 
or  on  order,  but  also  to  provide  for  ad- 
ditional capacity  which  TVA  feels  may 
be  necessary  for  the  future. 

Mr.  President,  last  November  29,  the 
General  Accounting  Office  issued  a  re- 
port entitled  "Electric  Energy  Options 
Hold  Great  Promise  for  the  Tennessee 
Valley  Authority."  The  most  Important 
conclusion  in  this  report  Indicated  that 
future  electricity  demand  in  the  Ten- 
nessee Valley  could  be  lower  than  TVA 
had  predicted.  The  GAO  report  indicated 
that  demand  for  elecxiclty  in  the  valley 
could  be  17  to  40  percent  lower  than 
TVA  had  been  projecting.  The  GAO  re- 
port went  on  to  say  that  if  their  low 
demand  projections  prove  correct,  TVA 
might  not  need  any  new  power  plant  ex- 
pansions beyond  those  already  planned 
and  under  construction,  or  on  order. 

This  report  raised  several  questions  in 
my  mind  regarding  the  necessity  of  a 
$15  biUion  increase  at  this  time.  The 
hearing  I  chaired  for  the  Budget  Com- 
mittee explored  the  implications  of  this 
GAO  report.  As  I  stated,  TVA  testified 
that  the  full  $30  billion  will  be  needed 
by  the  s«ency  in  order  for  TVA  officials 
to  plan  for  future  capacity.  TVA,  It 
should  be  pointed  out,  does  not  proceed 
with  a  powerplant  until  the  full  bond- 
ing authority  is  available.  TVA  officials 
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testlfled  that  the  addltlcmaJ  $15  billion 
would  be  needed  to  carry  the  agency 
through  the  next  decade  and  beyond  as 
they  planned  for  future  growth  of  their 
power  system. 

I  am  pleased  to  report  to  the  Senate 
that  following  these  hearings,  TVA  has 
looked  at  its  power  needs  for  the  im- 
mediate future.  A  few  weeks  ago,  TVA 
acknowledged  that  earlier  projections  of 
power  needs  were  too  high  when  TVA 
ofBclals  announced  that  the  agency  has 
decided  to  delay  construction  of  four 
nuclear  units. 

I  am  pleased  that  the  TVA  is  objec- 
tively reviewing  its  plans  and  projections. 
I  do  not  believe  the  people  of  the  valley 
would  be  well  served  if  TVA  builds  ex- 
cess capacity  which  could  sit  idle,  forcing 
future  rate  increases.  Nor  do  I  feel  that 
the  TVA  should  get  into  the  posture  of 
building  capacity  beyond  the  needs  of  its 
own  service  area.  TVA  certainly  should 
not  build  unnecessary  powerplants  for 
the  express  purpose  of  exporting  power 
to  other  parts  of  the  country- 
Mr.  President,  the  TVA  Board  has 
shown  restraint  in  utilizing  its  borrowing 
authority  by  delaying  these  four  imits. 
I  commend  them  for  that  restraint. 
Chairman  Freeman  has  testified  that 
TVA  under  no  circximstances  will  utilize 
this  new  borrowing  authority  unless  abso- 
lutely necessary.  With  this  assurance, 
and  the  desire  of  my  colleague  from 
Tennessee,  Senator  Bakzr,  to  provide 
the  full  aunount  requested,  I  will  not  of- 
fer an  amendment  to  reduce  the  bond 
authority  to  a  lower  level. 

However,  I  believe  the  record  should 
show  that  much  of  this  new  borrowing 
authority  may  not  be  needed  until  later 
than  TVA  has  predicted. 

Following  TVA's  announcement  that 
four  nuclear  imits  were  being  delayed,  I 
asked  QAO  to  again  review  the  TVA  con- 
struction program  to  see  if  this  deferral 
of  new  capacity  would  impact  upon  the 
need  for  new  borrowing  authority. 

The  GAO  has  reported  to  me  that 
based  on  the  best  figures  available  from 
the  TVA.  a  total  of  $23  billion  in  bor- 
rowing authority  would  be  needed 
through  1983.  This  amount  would  pro- 
vide TVA  the  ability  to  complete  all 
planned  capacltv  expansions,  including 
the  four  units  which  have  just  been  de- 
layed. In  addition,  it  would  allow  TVA 
to  order  two  additional  units  of  new  ca- 
pacltv, providing  for  system  expansion 
if  it  is  needed. 

The  GAO  reported  that,  even  with  the 
deferral  of  the  four  units,  by  1986  the 
TVA  will  have  on  line  a  reserve  capacity 
of  40  percent.  I  must  say  that  this  pro- 
jected reserve  capacity  seems  rather  high. 
It  l8  my  information  that  most  utilities 
are  protecting  approximately  25  percent 
as  a  safe  reserve  caoaclty. 

So,  Mr.  President,  many  questions  still 
remain.  I  believe  that  the  TVA  could  live 
with  a  smaller  bond  celling  for  the  next 
few  years  without  Imoalrlne  its  financial 
lnte«ntv  or  inhibiting  its  efforts  to  plan 
for  the  future.  As  I  stated,  however,  I 
wUl  not  attemot  to  amend  this  bill  today, 
in  view  of  the  commitment  I  have  re- 
ceived from  the  TVA  that  thli  added 
authority  will  not  be  utilized  until  needed 
and  becfluse  the  committee  would  like 
to  smd  this  bin  to  the  House  intact. 


I  urge  the  passage  of  S.  436. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is.  Shall  the  bill  pass?  (putting  the  ques- 
tion.) . 

The  bill.  S.  436,  was  passed,  as  follows: 

S.  436 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  subsection  la)  of  section 
15(A)  of  the  Tennessee  Valley  Authority  Act 
of  1933  as  amended  (16  U.S.C.  831n-4).  Is 
amended  by  striking  out  » 15. 000 .000 .000" 
and  Inserting  In  lieu  thereof  "$30,000,000,- 
000". 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  biU  was  passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DOMESTIC      VOLUNTEER      SERVICE 
ACT  AMENDMENTS  OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  239, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows ; 

Calendar  No.  101,  S.  239.  a  bill  to  authorize 
appropriations  for  programs  under  the 
Domestic  Volunter  Service  Act  of  1973,  to 
amend  such  Act  to  facUltate  the  Improve- 
ments of  programs  carried  out  thereunder, 
and  for  other  purposes 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following : 

That  this  Act  may  be  cited  as  the  "Do- 
mestic Volunteer  Service  Act  Amendments 
of  1979". 

Sbc  2  Section  103  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4951  et 
seq.)  (hereinafter  referred  to  as  "the  Act") 
Is  amended  by — 

(1)  amending  subsection  (b)  by — 

(A)  striking  out  "Prior  to"  and  Inserting 
In  lieu  thereof  "Within  thirty  days  after" 
In  the  second  sentence;  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence.  "The  Director  shall 
offer  to  provide  each  volunteer  enrolled  for 
a  period  of  full-time  service  of  one  year 
or  more  under  this  title,  and.  upon  the  re- 
quest of  such  volunteer,  provide  such  volun- 
teer with  an  Individual  and  updated  plan 
as  described  in  the  preceding  two  sen- 
tence."; and  (2)  amending  subsection  (d) 
by— 

(A)  inserting  "In  a  program  or  project" 
after  "work"; 

(B)  Inserting  "or  project"  after  "pro- 
gram"; and 

(C)  striking  out  from  'has  not"  In  the 
first  sentence  through  the  period  In  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"such  Oovemor  or  chief  executive  ofBcer 
has  not,  within  forty-flve  days  of  the  date  of 
such  submission,  notified  the  Director  In 
writing,  supported  by  a  statement  of  reasons, 
that  he  or  she  disapproves  such  program 
or  project,  ^n  the  event  of  a  timely  request 
In  wrltln"?,  si'pported  by  a  statment  of  rea- 
.sons.  by  the  Oovemor  or  other  chief  execu- 
tive ofncer  of  the  Stute  concerned,  the  Di- 
rector shall  terminate  a  project  or  program 


or  the  assignment  of  a  volimteer  to  a  project 
or  program  not  later  than  thirty  days  after 
the  date  such  request  is  received  by  the 
Director,  or  at  such  later  date  as  Is  agreed 
upon  by  the  Director  and  such  Governor  or 
other  chief  executive  ofBcer. 

Sec.  3.  Section  105(a)  (2)  of  the  Act  U 
amended  by  amending  the  first  sentence 
thereof  to  read  as  follows:  "Stipends  shall 
be  payable  only  upon  completion  of  a  period 
of  service,  except  that  under  such  circum- 
stances as  the  Director  shall  determine.  In 
accordance  with  regulations  which  the  Di- 
rector shall  prescribe,  the  accrued  stipend, 
or  any  part  thereof,  may  be  paid  to  the  vol- 
unteer, or,  on  behalf  of  the  volunteer,  to 
members  of  the  volunteer's  family  or  others 
during  the  period  of  the  volunteer's  service". 

Sec.  4.  Section  108  of  the  Act  Is  amended 
by— 

(1)  Inserting  "(a)"  after  "Sec.  108.",  and 
Inserting  at  the  end  of  subsection  (a)  (as  so 
redesignated)  the  following  new  sentence: 
"During  the  fiscal  year  ending  September  30_ 
1980.  (1)  In  no  event  may  In  excess  of 
$5,800,000  be  used  pursuant  to  grants  and 
contracts  under  this  part  for  the  direct  cost 
of  supporting  such  volunteers,  and  (2)  funds 
obligated  pursuant  to  such  grants  and  con- 
tracts for  such  cost  may  be  used  to  support 
no  greater  number  of  years  of  volunteer 
service  than  the  number  of  such  years  sup- 
ported ( with  funds  appropriated  prior  to  the 
date  of  enactment  of  the  Domestic  Volun- 
teer Service  Act  Amendments  of  1979)  during 
the  fiscal  year  ending  September  30.  1979, 
pursuant  to  grants  and  contracts  for  such 

cost.":  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  No  funds  shall  be  obligated  under 
this  part  pursuant  to  grants  or  contracts 
made  alter  the  date  of  enactment  of  the 
Domestic  Volunteer  Service  Act  Amendments 
of  1979  for  new  projects  for  the  direct  cost 
of  supporting  volunteers  unless  the  recipient 
of  each  such  grant  or  contract  has  been 
selected  through  a  competitive  process  which 
Includes  (1)  public  announcements  of  the 
availability  of  funds  for  such  grants  or  con- 
tracts, general  criteria  for  the  selection  of 
new  recipients,  and  a  description  of  the  ap- 
plication process  and  the  application  review 
process,  and  (2)  a  requirement  that  each 
applicant  Identify  with  sufficient  particular- 
ity to  assure  that  the  assignments  of  volun- 
teers under  such  grants  and  contracts  will 
carry  out  the  purpose  of  this  part  the  par- 
ticular poverty  or  poverty-related  human, 
social,  or  environmental  problems  on  which 
the  grant  or  contract  will  focus;  and  any 
such  grant  or  contract  shall  contain  a  re- 
quirement to  such  effect.". 

Sec.  6.  Section  114(a)  of  the  Act  Is 
amended  by — 

(1)   striking  out  In  the  first  sentence    10 

and  Inserting  In  lieu  thereof  "13"; 

(2) striving  out  In  the  second  sentence 
■$6,700,000"  both  places  It  appears  and  In- 
sertmg  in  Ueu  thereof  $4,000,000";  and 

(3)  Inserting  before  the  period  In  the 
second  sentence  a  comma  and  "except  that. 
notwithstanding  the  limitation  provided  In 
the  first  sentence  of  this  subsection,  of  the 
funds  made  available  for  the  operation  of 
projects  under  this  part,  one-third  of  the 
first  $1 .000,000  may  be  used  to  continue  pro- 
grams of  demonstrated  effectiveness  under 
this  section". 

Sec.  6.  (a)  Section  122  of  the  Act  is 
amended  by — 

(1)  amending  subsection  (a)  by — 

(A)    inserting  "(1)"  after  "(a)"; 

fB)  Inserting  "In  urban  and  rural  areas 
after  "programa"  the  first  place  It  appears; 

(C)  striking  out  "and"  the  first  place  it 
appears  and  Inserting  a  comma  and  "a  pro- 
(fram  of  assistance  to  victims  of  domestic 
violence,  a  program  deslened  to  nrovlde  per- 
sonal and  group  financial  counseling  to  low- 
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and  fixed-Income  Individuals,  utilizing  vol- 
unteers with  specialized  or  technical  ex- 
pertise, and  a  'Helping  Hand'  program"  after 
"abusers"; 

(D)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  carrying  out  pro- 
grams authorized  by  this  part,  the  Director 
is  authorized  to  provide  for  the  recruitment, 
selection,  and  training  of  volunteers.";   and 

(E)  inserting  the  following  new  paragraph 
(2); 

"(2)  For  purposes  of  this  subsection,  the 
term  'Helping  Hand'  program  means  a  pro- 
gram utilizing  person-to-person  services  to 
reduce  the  necessity  for  institutionalization 
(In  hospitals,  mental  institutions,  nursing 
homes,  other  extended-care  settings,  and 
other  facilities)  and  to  ameliorate  residen- 
tial Isolation  (through  senior  centers,  half- 
way house  facilities,  and  other  residential 
settings)  of  older  persons,  handicapped  per- 
sons, and  other  affected  persons,  stressing 
Interactions  between  persons  from  various 
age  groups,  particularly  young  and  old,  and 
carried  out  in  coordination  with  the  appro- 
priate State  system  for  the  protection  and 
advocacy  of  the  rights  of  persons  with  devel- 
opmental disabilities  established  pursuant 
to  amendments  made  by  section  203  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act."; 

(2)  amending  subsection  (c)  to  read  as 
follows : 

"(c)(1)  The  Director.  In  accordance  .vlth 
regulations  which  the  Director  shall  pre- 
scribe, may  provide  to  volunteers  enrolled 
for  periods  of  part-time  service  of  twenty 
hours  or  more  per  week  for  twenty-six  or 
more  consecutive  weeks  under  this  part  such 
allowances,  support,  and  services  as  are  de- 
scribed In  section  105(b)  and  as  the  Di- 
rector determines  are  necessary  to  carry  out 
the  purpose  of  this  part,  and  shall  apply  the 
provisions  of  section  104(c)  and  105(b)  to 
the  service  of  volunteers  enrolled  for  full- 
time  service  under  this  part. 

"(2)  The  Director,  in  accordance  with  reg- 
ulations which  the  Director  shall  prescribe 
with  respect  to  volunteers  enrolled  for  peri- 
ods of  full-time  service  of  one  year  or  more 
under  this  part — 

"(A)  may  provide  to  such  volunteers  such 
stipends.  In  total  amounts  not  In  excess  of 
stipends  provided  under  section  105(a)  to 
volunteers  serving  under  part  A  of  this  title, 
as  the  Director  determines  are  necessary  to 
carry  out  the  purpose  of  this  part;  and 

"(B)  to  the  extent  that  the  terms  and  con- 
ditions of  the  service  of  such  volunteers  are 
of  similar  character  to  the  terms  and  condi- 
tions of  the  service  of  volunteers  enrolled 
under  part  A  of  this  title,  shall  apply  to  the 
service  of  such  volunteers  enrolled  under 
this  part  the  provisions  of  sections  103(b) 
(with  respect  to  low-income  community  vol- 
unteers), 103(d),  104(d),  and  105(a)  to  the 
extent  such  provisions  are  applied  to  the 
service  of  volunteers  enrolled  under  such  part 
A";  and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Of  the  funds  appropriated  for  the 
operation  of  programs  under  this  pcu-t  for 
the  fiscal  year  ending  September  30,  1980, 
and  for  each  fiscal  year  thereafter  In  excess 
of  those  appropriated  for  the  fiscal  year  end- 
ing September  30,  1979,  for  such  purpose, 
not  less  than  50  per  centum  shall  be  tised 
In  any  fiscal  year  to  carry  out  the  fixed - 
Income  counseling  and  'Helping  Hand'  pro- 
grams authorized  In  subsection  (a)  of  this 
section.". 

(b)  Not  later  than  eighteen  months  after 
funds  are  first  made  available  to  carry  out 
activities  under  the  amendments  to  part  C 
of  title  I  of  the  Act  made  by  subsection  (a) 
of  this  section,  the  Director  of  the  ACTION 
Agency  shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  on  pro- 
grams,  activities,   grants,   and   contracte  so 


carried  out,  including  a  description  of  all 
programs  established  and  contracts  and 
grants  made  under  such  amended  provisions 
and  funds  obligated  therefor  and  thereunder 
and  the  specific  arrangements  for  the  con- 
duct of  evaluations  of  such  programs,  activ- 
ities, grants,  and  contracts  pursuant  to  sec- 
tion 417  of  the  Act. 

Sec.  7.  Section  221  of  the  Act  is  amended 
by  striking  out  "Office  of  Economic  Opportu- 
nity" and  inserting  In  lieu  thereof  "Com- 
munity Services  Administration". 

Sec.  8.  Section  404(g)  of  the  Act  is  amended 
by- 

(1)  Inserting  "(1)  "  after  "(g)  "; 

(2)  inserting  before  the  period  at  the  end 
of  paragraph  (1)  (as  redesignated  by  clause 
(1)  of  this  section)  a  colon  and  "Proinded, 
That  this  paragraph  shall  not  apply  in  the 
case  of  such  payments  when  the  Director 
determines  that  the  value  of  all  such  pay- 
ments, adjusted  to  reflect  the  number  of 
hours  such  volunteers  are  serving.  Is  equi- 
valent to  or  greater  than  the  minimum  wage 
then  in  effect  under  the  Pair  Labor  Standards 
Act  of  1938.  as  amepded  (29  IT.S.C.  201  et 
seq.) ":  and 

(3)  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  Notwithstanding  any  other  provision 
of  law,  a  person  enrolled  for  full-time  serv- 
ice as  a  volunteer  under  title  I  of  this  Act 
who  was  otherwise  entitled  to  receive  assist- 
ance or  services  under  any  governmental  pro- 
gram prior  to  such  volunteer's  enrollment 
shall  not  be  denied  such  assistance  or  serv- 
ices because  of  such  volunteer's  failure  or 
refusal  to  register  for,  seek,  or  accept  employ- 
ment or  training  during  the  period  of  such 
service.". 

Sec  9.  Section  410  of  the  Act  Is  ameT'ed 
by  inserting  at  the  end  thereof  the  following 
new  sentence :  "The  Director,  in  consultation 
with  the  Director  of  the  Office  of  Personnel 
Management  and  the  Secretaries  of  Labor, 
Commerce,  and  the  Treasury  and  officials  of 
other  appropriate  departments  and  agencies, 
shall  take  all  appropriate  steps  to  encourage 
State  and  local  governments,  charitable  and 
service  organizations,  and  private  employers 
(1)  to  take  Into  account  experience  in  vol- 
unteer work  In  the  consideration  of  appli- 
cants for  employment,  and  (2)  to  make 
provisions  for  the  listing  and  description  of 
volunteer  work  on  all  employment  applica- 
tion forms." 

Sec.  10.  Section  414  of  the  Act  Is  amended 
by  Inserting  "among  various  regions  of  the 
country  and"  after  "equitably". 

Sec.  11.  Section  415  of  the  Act  Is  amended 
by— 

(1)  amending  subsection  (b)  by — 

(A)  striking  out  in  the  first  sentence  "In 
programs  under  title  I  of  this  Act  for  periods 
of  service  of  at  least  one  year"  and  Inserting 
in  lieu  thereof  "as  volunteers  for  periods  of 
full-time  service,  or,  as  the  Director  deems 
appropriate  In  accordance  with  regulations, 
for  periods  of  part-time  service  of  not  less 
than  twenty  hours  or  more  per  week  for 
twenty-six  or  more  consecutive  weeks,  under 
title  I  of  this  Act"; 

(B)  striking  out  in  clause  (3)   "and"; 

(C)  amending  clause  (4)  (A)  by  striking 
out  "the  monthly  pay  of  a  volunteer  shall 
be  deemed  that  received  under  the  entrance 
salary  for  a  grade  QS-7  employee,"  and  in- 
serting in  lieu  thereof  "the  annual  rate  of 
pay  of  a  volunteer  enrolled  for  a  period  of 
full-time  service  under  such  title  I  shall  be 
deemed  to  be  that  received  under  the  en- 
trance salary  for  a  grade  GS-7  employee,  and 
the  annual  rate  of  pay  of  a  volunteer  enrolled 
for  a  period  of  part-time  service  under  such 
title  I  shall  be  deemed  to  be  such  entry 
salary  or  an  appropriate  portion  thereof  as 
determined  by  the  Director.";   and 

(D)  striking  out  the  period  at  the  end 
thereof    and    inserting    in    lieu    thereof    a 


coomui  and  "and  (6)  be  deemed  employees 
of  the  United  States  for  the  purposes  of  a«c- 
tion  5584  of  title  5.  United  States  Code  (and 
stipends  emd  allowances  paid  under  this  Act 
shall  be  considered  as  pay  for  such  pur- 
poses) .";  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  (1)  The  remedy — 

"(A)  against  the  United  States  provided 
by  sections  1346(b)  and  2672  of  title  28. 
United  States  Code,  or 

"(B)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United 
States  as  provided  by  any  other  law.  where 
the  availability  of  such  benefits  precludes  a 
remedy  under  section  1346(b)  or  2672  of  such 
title  28,  for  damages  for  personal  injury, 
including  death,  allegedly  arising  from  mal- 
practice or  negligence  erf  a  physlcan,  dentist, 
podiatrist,  optometrist,  nurse,  physician  as- 
sistant, expanded-f unction  dental  auxiliary, 
pharmacist,  or  paramedical  (for  exan^le. 
medical  and  dental  technicians,  nursing  as- 
sistants, and  therapists)  or  other  supporting 
personnel  in  furnishing  medical  care  or  treat- 
ment while  In  the  exercise  of  such  person's 
duties  as  a  volunteer  enroUed  under  title  I 
of  this  Act  shall  hereafter  be  exclusive  of 
any  other  civil  action  or  proceeding  by  rea- 
son of  the  same  subject  matter  against  such 
person  (or  such  person's  estate)  whoee  ac- 
tion or  omission  gave  rise  to  such  claim. 

"(2)  The  Attorney  General  shaU  defend 
any  civil  action  or  proceeding  brought  In  any 
court  against  any  person  referred  to  in  para- 
grs^h  ( 1 )  of  this  subsection  (or  such  person's 
estate)  for  any  such  damage  or  Injury.  Any 
such  person  against  whom  such  civil  action 
or  proceeding  Is  brought  shall  deliver,  with- 
in such  time  after  date  of  service  or  knowl- 
edge of  service  as  determined  by  the  Attor- 
ney General,  all  process  served  upon  such 
person  or  an  attested  true  copy  thereof  to 
such  person's  Immediate  supervisor  or  to 
whomever  Is  designated  by  the  Director  to 
receive  such  papers,  and  such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein  to  the  United  States  attorney 
for  the  district  embracing  the  place  wherein 
the  proceeding  Is  brought  and  to  the  Attor- 
ney General. 

"(3)  Upon  a  certification  by  the  Attorney 
General  that  the  defendant  was  acting  in  the 
scope  of  such  person's  volunteer  assignment 
at  the  time  of  the  incident  out  of  which  the 
suit  arose,  any  such  civil  action  or  proceed- 
ing commenced  in  a  State  court  shall  be 
removed  without  bond  at  any  time  before 
trial  by  the  Attorney  General  to  the  district 
court  of  the  United  States  of  the  district  and 
division  embracing  the  place  wherein  It  is 
psnding  and  the  proceeding  deemed  a  tort 
action  brought  against  the  United  States 
under  the  provisions  of  title  28.  United  State* 
Code,  and  all  references  thereto.  After  re- 
moval the  United  States  shall  have  available 
all  defenses  to  which  it  would  have  been  en- 
titled U  the  action  had  originally  been  com- 
menced against  the  United  States.  Should  a 
United  States  district  court  determine  on  a 
hearing  on  a  motion  to  remand  held  before 
a  trial  on  the  merits  that  the  volunteer 
whose  act  or  omission  gave  rise  to  the  suit 
was  not  acting  within  the  scope  of  such  per- 
son's volunteer  assignment,  the  case  shall 
be  remanded  to  the  State  court. 

"(4)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such  clvU 
action  or  proceeding  In  the  manner  orovlded 
in  section  2677  of  title  38.  United  States 
Code,  and  with  the  same  effect". 

Sec  12.  Section  417  of  the  Act  Is  amended 
by— 

(1)  inserting  "handicap,"  after  "age,"  In 
subsection  (a) ; 

(2)  inserting  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "For  the  pur- 
poses of  this  subsection,  title  VI  of  the  Civil 
Rights  Act   of   1964    (42  U.S.C.   2000d).   Bec- 
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tlon  604  of  the  Bebabllltatlon  Act  of  1973 
(39  UJ3.C.  794),  and  the  Age  Dlscrtmlnatlon 
Act  of  1975  (PubUc  Law  94-135,  title  ni; 
43  U.8.C.  6101  et  aeq),  any  project  or  activ- 
ity to  which  volunteers  are  assigned  under 
this  Act  shall  be  deemed  to  be  receiving 
Federal  financial  assistance.":  and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  The  Director  shall  apply  the  nondis- 
crimination policies  and  authorities  set 
forth  In  section  717  of  the  Civil  Rights  Act 
of  1964  (42  U3.C.  aOOOe-16).  in  title  V  of 
the  RehablUtatlon  Act  of  1973  (29  US.C.  ch. 
16,  subch.  V),  and  In  the  Age  Dlscrlnilna- 
tlon  Act  of  1976  (Public  Law  94-135.  title 
III;  42  II.S.C.  6101  et  seq.)  to  applicants  for 
enrollment  for  service  as  volunteers  and  to 
volunteers  serving  under  this  Act  and  the 
Peace  Corps  Act  (22  VB.C.  2501  et  seq.). 
and  any  remedies  under  such  laws,  other 
than  the  right  of  appeal  to  the  Civil  Service 
Commission  authorized  by  section  717  of 
the  ClvU  Rights  Act  of  1964,  and  transferred 
to  the  Equal  Employment  Opportunity  Com- 
mission by  Rera-gatUzatlon  Plan  Number  1 
of  1978,  shall  be  available  to  aggrieved  such 
applicants  or  volunteers.  Not  later  than 
ninety  days  after  the  date  of  the  enactment 
of  this  Act,  the  Director  after  consultation 
with  the  Equal  Employment  Opportunity 
Commission  with  regard  to  the  application 
of  the  policies  set  forth  in  section  717  of 
such  Civil  Rights  Act  and  with  the  Inter- 
agency Coordinating  Council  (established  by 
section  507  of  the  Rehabilitation  Act  of 
1973  (29  U..S.C.  797) )  and  the  Intn'agency 
Committee  on  Handicapped  Employees  (es- 
tablished by  section  501(a)  of  such  Re- 
habilitation Act  (29  U..S.C.  791(a)))  with 
regard  to  the  application  of  the  policies  set 
forth  In  title  V  of  such  Rehabilitation  Act, 
and  not  later  than  ninety  days  after  the 
Secretary  of  Health.  Education,  and  Wel- 
fare publishes  final  general  regulations  to 
carry  out  such  Age  Dlscrinilnation  Act,  the 
Director,  after  consultation  with  the  Secre- 
tary with  regard  to  the  application  of  the 
policies  set  forth  in  such  Act,  shall  pre- 
scribe reetilatlons  establishing  the  proce- 
dures for  the  application  of  such  policies  and 
the  provision  of  such  remedies  so  as  to  pro- 
mote the  enrollment  and  services  of  persons 
as  such  volunteers  without  regard  to  the 
discriminatory  factors  proscribed  In  such 
laws.". 

Sic.  13.  (a)  Title  IV  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"aiDUCTION   OF   PAI>XBWOKK 

"Sec.  423.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  in- 
formation, the  Director,  In  consultation 
with  other  appropriate  agencies  and  orga- 
nizations, shall  continually  review  and  eval- 
uate all  requests  for  Information  made 
under  this  Act  and  take  such  action  as  may 
be  necessary  to  reduce  the  paperwork  re- 
quired under  this  Act.  The  Director  shall 
request  only  suoh  information  as  the  Di- 
rector deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  Act." 

(b)   The  table  of  contents  of  the  Act  is 
amended  by  inserting  below  the  heading  for 
secUon  422  the  following: 
"Sec.  423.  Reduction  of  paperwork." 

Ssc.  14  Title  V  of  the  Act  Is  amended  by— 

(1)   amending  section  501  by — 

(A)  rtrUang  out  "(a)"  and  striking  out 
"and"  after  "September  30,  1977,"  in  the  first 
sentence,  and  inserting  "September  30,  r979. 
Septemb«r  30,  1980.  and  September  30, 
1981,"  after  "September  30,  1978,"  in  such 
sentence; 

(B)  striking  out  "»29,60O,0O0"  in  the 
second  sentence  of  subsection  (a)  and  in- 
serting In  lieu  thereof  "80  per  centum",  and 
striking  out  "this"  and  Inserting  in  lieu 
thereof  "such";  and 


(C)  striking  out  the  last  sentence  of  sub- 
section (a)  and  all  of  soibeeotlon  (b): 

(2)  amending  section  503  by  striking  out 
■and"  after  "September  30,  1977,",  and  in- 
serting "and  September  30.  1979,"  after 
"September  30.  1978.":  and 

(3)  amending  section  504  by  striking  out 
"and"  after  "September  30,  1977.",  and  In- 
sertlnq;  "September  30.  1979.  and  September 
30,    1980."   after   "September  30,    1978,". 

Sec.  15.  No  later  than  February  1.  1980. 
the  Director  of  the  ACTION  Agency  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  specifying  the  special  needs 
and  circumstances  to  be  addressed  in  design- 
ing programs  under  the  Domestic  Volunteer 
Service  Act  of  1973  for  Implementation  in 
rural  areas,  and  a  strategy  and  timetable  for 
meeting  such  needs  and  circumstances. 

Sec.  16.  Section  5(b)  of  the  Act  entitled 
"An  Act  to  amend  further  the  Peace  Corps 
Act.  and  for  other  purposes",  approved 
November  14.  1975  (Public  Law  94-130:  89 
Stat.  684),  is  amended  by  striking  out  the 
last  sentence  thereof. 

Sec.  17.  Notwithstanding  any  provision  of 
the  Rehabilitation.  Comprehensive  Services, 
and  Development  Disabilities  Amendments 
of  1978  (Public  Law  95-602),  the  CJommls- 
sloner  of  Rehabilitation  Services,  from  sxuns 
appropriated  under  secUcwi  100(b)  (2)  of  the 
Rehabilitation  Act  of  1973.  may  make  avail- 
able, until  December  31,  1980.  funds  to  pro- 
vide financial  assistance  under  grants  to  en- 
titles conducting  projects  on  November  5, 
1978.  under  section  130  of  such  Act  as  in 
effect  on  such  date.  The  total  amount  of 
funds  made  available  to  such  projects  under 
this  section  may  not  exceed,  in  any  fiscal 
year,  the  total  amount  made  available  to 
such  entities,  in  any  fiscal  year,  under  sec- 
tion 100(b)(2).  prior  to  November  6,  1978, 
and  may  be  used  only  for  the  purpoees  for 
which  funds  provided  under  such  section 
130  were  used  prior  to  November  6.  1978. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  Is  limited  to  2  hours 
to  be  equally  divided  and  controlled  by 
the  Senator  from  California  (Mr. 
Cranston)  ,  and  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEncER),  with  1  hour 
on  any  amendment  in  the  first  degree, 
except  on  amendment  by  the  Senator 
from  New  Hampshire  (Mr.  Humphrey) 
relative  to  the  transfer  of  the  Peace 
Corps,  on  which  there  shall  be  2  hours; 
an  amendment  by  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  on  the 
same  subject  on  which  there  shall  be  2 
hours;  and  two  amendments  by  the  Sen- 
ator from  Minnesota  (Mr.  Dxjrenberger) 
on  volunteertsm,  on  which  there  shall  be 
1  hour  each;  with  30  minutes  on  any 
amendment  in  the  second  degree,  and 
with  20  minutes  on  any  debatable  mo- 
tion, appeal  or  point  of  order. 

Who  yields  time?  What  is  the  wish 
of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  about  to  suggest  the  absence  of  a 
quorum,  and  I  ask  that  the  time  be 
charged  against  each  side  equally  on  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY,  Mr.  President,  in  the 
absence  of  Senator  Cranston,  who  will 
manage  the  pending  bill  for  the  major- 
ity, we  are  imable  to  proceed. 

Since  we  are  unsure  of  when  he  is  go- 
ing to  arrive,  it  is  unfair  to  my  colleagues 
on  this  side  to  continue  charging  a  quo- 
rum call  to  both  sides. 

I  ask  unanimous  consent,  after  I  sug- 
gest the  absence  of  a  quorum,  that  it  be 
charged  to  the  other  side,  to  the  absent 
side.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered, 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  going  to  be  a  quorum  call,  let 
us  charge  It  to  both  sides  equally.  I  ask 
unanimous  consent  that  a  quorum  call 
be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object  for  a  moment, 
I  would  like  to  address  an  inquiry  to  the 
majority  leader,  first  pointing  out  that 
the  minority  side  is  ready  to  go.  It  seems 
to  me  unfair,  and  it  is  my  duty  here  to 
protect  the  Interests  of  my  colleagues  on 
this  side,  to  charge  time  against  this  side 
when  in  fact  we  are  ready  to  go. 

Mr.  ROBERT  C.  BYRD.  I  realize  that 
what  the  Senator  says  is  true,  that  he 
Is  ready  to  go.  It  is  my  duty  to  protect  the 
interest  of  the  Senate,  Senators  on  both 
sides.  If  the  time  Is  equally  charged,  It 
would  be  coming  out  of  the  time  of  the 
people  over  here  as  well  as  over  there.  I 
repeat  my  request. 

Mr.  HUMPHREY.  If  I  may  respond, 
that  certainly  is  true,  I  say  to  the  Sena- 
tor, but  nevertheless  it  narrows  the 
amount  of  time  that  Senators  on  this 
side  have  in  which  to  offer  amendments 
and  to  conduct  dialog  on  this  bill.  It 
seems  unfair  to  me. 

Mr.  ROBERT  C.  BYRD.  So  what  does 
the  Senator  say? 

The  PRESIDING  OFFICER.  Is  there 
any  objection? 

Mr.  HUMPHREY.  Objection  to  what, 
Mr.  President?  Charging  It  to  both  sides? 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  majority  leader  that  the 
time  be  charged  to  both  sides. 

Mr.  HUMPHREY.  I  wonder  If  I  can 
have  a  discussion  on  this  with  the  ma- 
jority leader? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  purpose  of  discussion,  I  suggest 
the  absence  of  a  quorum,  to  be  charged 
against  this  side. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


June  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


15647 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  suggestion  that  there  be  a 
quorum  call,  and  I  ask  unanimous  con- 
sent that  the  time  be  equally  charged 
against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  urge 
favorable  action  on  S.  239,  the  proposed 
Domestic  Volunteer  Service  Act  Amend- 
ments of  1979,  which  I  favorably  re- 
ported from  the  Committee  on  Labor  and 
Human  Resources  on  April  26. 

I  Introduced  this  legislation  on  Janu- 
ary 25,  1979,  along  with  our  full  commit- 
tee chairman,  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  and  the  Senator 
from  Michigan  (Mr.  Riegle)  who  so  ably 
serves  with  me  on  the  Subcommittee  on 
Child  and  Human  Development,  the  leg- 
islative and  oversight  Subcommittee  for 
the  ACTION  Agency's  domestic  pro- 
grams, the  Senator  from  West  Virginia 
(Mr.  Randolph)  also  joined  as  a  co- 
sponsor  of  S.  239. 

Mr.  President,  S.  239  as  reported 
would  extend  authorizations  of  appro- 
priations for  certain  programs  author- 
ized by  the  Domestic  Volunteer  Service 
Act  of  1973,  Public  Law  93-113,  which  ex- 
pired at  the  end  of  fiscal  year  1978,  in- 
cluding the  popular  VISTA  program,  the 
University  Year  for  ACTION  (UYA)  pro- 
gram, and  the  ACTION  Agency's  demon- 
stration and  special  programs.  It  would 
further  Improve  the  ACTION  Agency's 
ability  to  administer  its  domestic  pro- 
grams and  to  carry  out  its  mandate  to 
encourage  volunteerism. 

Mr.  President,  during  the  last  Congress 
the  ACTION  Agency's  title  II  Older 
American  volunteer  programs  were  re- 
authorized with  the  Older  Americans  Act 
programs  In  Public  Law  95-478.  The  re- 
maining domestic  volunteer  programs 
are  currently  being  operated  under  a 
continuing  resolution.  Although  the 
Senate  passed  legislation — S.  2617  which 
was  very  similar  to  S.  239 — during  the 
last  Congress,  the  House  failed  to  act  be- 
fore adjournment.  By  favorably  acting 
on  this  legislation  today,  we  would  be.  In 
effect,   completing  unfinished   business. 

SUMMARY    OF   BILL    AS    REPORTED 

Mr.  President,  the  major  provisions  of 
S.  239  as  reported  are  as  follows: 

First,  to  provide  for  a  3 -year  extension 
of  the  title  I — national  volunteer  pnti- 
poverty  programs — authorizations  of  ap- 
propriations. Although  the  proposed  leg- 
islation technically  provides  for  a  3-year 
extension.  In  reality  we  are  considering 
something  closer  to  a  2-year  extension 
since  we  are  already  well  into  the  first 
year— fiscal  year  1979.  S.  239  as  reported 
would  extend  these  programs  through 
fiscal    year    1981.    Title    I    authorizes 


VISTA — part  A — the  University  Year  for 
ACTION  program  (UYA)  and  the  na- 
tional service  learning  program,  for- 
merly the  national  student  volunteer 
program — NSVP — part  B — and  the  spe- 
cial and  demonstration  programs  (part 
C). 

Second,  to  provide  a  1-year  extension 
of  the  title  m  business  volunteer  pro- 
grauns  (SCORE/ ACE)  authoriaiatlons  of 
appropriations.  Title  in  and  section  503 
will  be  deleted  from  the  Domestic  Vol- 
unteer Service  Act  of  1973  effective  Oc- 
tober 1,  1979,  and  will  become  part  of 
the  Small  Business  Act  on  that  date — 
by  virtue  of  Public  Law  95-510.  Until 
such  time,  reauthorization  seems  most 
appropriate  In  the  Domestic  Volunteer 
Service  Act  Amendments.  The  SCORE/ 
ACE  programs  were  transferred  back  to 
the  Small  Business  Administration  in 
July  1975,  by  Executive  Order  No.  11871. 

"Third,  to  provide  a  2-year  extension 
of  the  title  rv  program  administra- 
tion authorizations  of  appropriations, 
through  fiscal  year  1980.  This  extension 
is  shorter  in  term  by  1  year  than  that 
provided  for  the  title  I  programs  under 
S.  239  as  reported  and  for  the  title  n 
older  Americans  volunteer  programs  re- 
authorized in  Public  Law  95-478.  The 
shorter  term  extension  for  title  rv  was 
agreed  to  during  full  committee  con- 
sideration of  S.  239  in  order  not  to  jeop- 
ardize the  ACTION  Agency's  orograms, 
while  at  the  same  time  providing  a  rea- 
sonable period  within  which  considera- 
tion could  be  given  as  to  whether  the 
ACTION  Agency  should  continue  to  ad- 
minister the  programs. 

Fourth,  to  clarify,  in  a  number  of  in- 
stances, the  status  of  volunteers  serving 
in  ACTION  Agency  programs  concern- 
ing their  coverage  by  other  provisions  of 
law  and  concerning  the  process  whereby 
a  Governor  may  disapprove  a  project 
of  a  particular  volunteer. 

Fifth,  to  extend  apnroDriate  coverage 
and  remedies  under  the  nondiscrimina- 
tion rolicies  of  t'tles  VI  and  VTT  of  th<» 
Civil  Rights  Act.  the  Age  Discrimination 
Act  of  1975,  and  the  Rehabilitation  Act 
of  1973  to  the  service  of  ACTION  Agency 
volunteers. 

Sixth,  to  provide  authority  for  the 
Agency  to  support  short-term,  part-time 
volunteers. 

Seventh,  to  direct  the  ACTION  Agency 
to  take  appropriate  steps  to  encourage 
employers  to  take  Into  account  experi- 
ence In  volunteer  work  In  considering 
apolicants  for  employment. 

Eighth,  to  provide  that  the  ACTION 
Agency  meet  its  commitments  to 
current  university  year  for  ACTION 
grantees,  while  enabling  the  Agency  to 
carry  out  other  service-learning  pro- 
grams. The  administration  had  requested 
zero  funding  for  UYA  beginning  fiscal 
year  1979 — a  situation  which  would 
arbitrarily  cut  off  support  to  some  28 
grantees  which  had  developed  the  cam- 
pus volunteer  program  with  the  expecta- 
tion that  they  would  receive  ACTION 
suDport  for  a  period  of  5  years.  The  com- 
mittee rejected  this  manner  of  discon- 
tinuing the  UYA  program. 

Ninth,  to  modify  the  VISTA  grant  and 
contract  authority  to  place  limitations 
and  requirements  on  national  and  re- 


gional VISTA  grants.  These  limitations 
and  requirements  address  concerns 
about  the  Agency's  practice  of  adminis- 
tering the  VISTA  program  through 
grants  to  organizations  involved  In  mul- 
ti-State or  regional  antipoverty  efforts. 

Tenth,  to  authorize  certain  urban  and 
rural  volunteer  special  and  demonstra- 
tion projects  within  the  existing  title  I 
part  C  authority  along  the  lines  pro- 
posed by  the  administration  in  a  new 
title  m  included  in  its  bill.  S.  374.  and 
under  a  proposed  new  part  D  in  8.  239.  as 
introduced.  S.  239  as  reported  provides 
that  not  less  than  50  percent  of  any  new 
funds  appropriated  for  part  C  activities 
over  the  fiscal  year  1979  level  will  be 
utilized  for  the  "helping  hand"  program 
and  fixed-Income  counseling  programs, 
new  authority  for  which  is  provided  in 
the  legislation  before  us.  TTiese  two  pro- 
grams were  initially  proposed  as  part 
of  the  urban  volunteer  initiative,  but 
the  separate  categorical  authority  for 
that  initiative  was  struck  from  S.  239 
during  committee  consideration. 

ADMINlSTRATIVt  ORGANIZATION  OF  PSOiTSAMS 

Mr.  President,  as  S.  239  proceeded 
through  the  committee  process,  an 
amendment  was  offered — which  was  de- 
feated—to transfer  each  of  the  ACTION 
Agency  programs  to  other  Federal  agen- 
cies or  departments.  However,  the  day 
before  the  Labor  and  Human  Re- 
sources Committee  met  to  consider  S. 
239.  the  House  of  Representatives  voted, 
by  a  3-to-l  margin,  to  transfer  the  Peace 
Corps  from  the  ACTION  Agency.  This 
development  generated  much  discussion 
among  the  members  of  our  committee  as 
to  what  would  be  the  most  responsible 
course  of  action  to  take  with  respect  to 
the  future  administrative  arrangements 
for  the  Agency's  domestic  programs.  It 
was  the  sense  of  the  committee  that  the 
future  of  the  Peace  Corps  would  weigh 
heavily  on  what  would  be  the  future  of 
the  domestic  programs. 

Mr.  President,  to  address  these  con- 
cerns, the  Senator  from  Wisconsin  'Mr. 
Nelson  i  proposed  during  full  committee 
consideration  of  8.  239  that  the  commit- 
tee agree  to  a  resolution  requesting  the 
Governmental  Affairs  Committee  to  look 
into  the  question  of  where  the  ACTION 
programs  should  be  housed,  and  report  to 
the  full  Senate  by  June  4.  We  have  heard 
the  results  of  the  Governmental  Affairs 
Committee's  work  during  debate  last 
week  on  S.  802.  the  Peace  Corps  reau- 
thorization legislation. 

GOVERNMENTAL    AFFAIRS    COMMrTTEE    REPORT 

Mr.  President,  the  Governmental  Af- 
fairs Committee  was  most  responsive  to 
the  resolution  submitted  to  It  by  our 
committee.  The  Governmental  Affairs 
Committee  held  a  day  of  hearings,  re- 
ceiving testimony  from  a  range  of  wit- 
nesses concerned  about  the  future  of 
both  the  Peace  Corps  and  the  domestic 
programs,  and  submitted  a  detailed  re- 
port (No.  96-199)  to  the  full  Senate  on 
the  day  it  was  requested — June  4.  As  we 
have  heard,  it  was  the  conclusion  of  the 
Grovemmental  Affairs  Committee — by  a 
15-2  vote — that  none  of  the  programs 
now  In  the  ACTION  Agency  should  be 
transferred  to  other  agencies.  It  is  that 
committee's  position  that  no  compelling 
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reasona  have  been  identified  to  Justify  re- 
orgajilaation  of  the  ACTION  Agency, 
and  to  the  contrary,  that  retaining  the 
current  organizational  structure  would 
provide  the  best  opportunity  for  the  vol- 
unteer programs  to  achieve  the  missions 
established  for  them  by  Congress. 

The  administration  also  supports  con- 
tinuation of  these  programs  within  the 
ACTION  Agency.  And  the  Senate  last 
week.  In  its  consideration  of  the  Peace 
Corps  authorization  bill,  S.  802,  rejected 
an  amendment  which  would  have  trans- 
ferred the  Peace  Corps  out  of  the  AC- 
TION Agency. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  has  made  the  case  for 
keeping  the  ACTION  Agency  programs 
together  from  an  organizational  point  of 
view.  But  there  is  another  reason  wb^  I 
think  the  existence  of  the  ACTION 
Agency  is  Important  at  this  time  in  our 
history. 

When  the  Peace  Corps  and  its  domes- 
tic counterpart,  VISTA,  first  got  off  the 
ground  in  the  early  sixties.  pcLrtlclpation 
in  these  programs  was  a  natural  expres- 
sion of  the  spirit  of  altruism  that  per- 
vaded our  country  at  that  time.  Presi- 
dent Kennedy's  challenge  in  his  inaugu- 
ral address:  "Ask  not  what  your  country 
can  do  for  you,  ask  what  you  can  do  for 
your  coimtry"  could  have  been  the  motto 
of  these  programs.  But  much  has  hap- 
pened since  to  dampen  the  soirit  of  our 
Nation.  We  have  experienced  Vietnam, 
Cambodia,  Kent  State.  Watergate. 
double-digit  inflation,  high  Joblessness, 
the  energy  crisis.  We  have  turned  away 
from  political  and  social  involvement  to 
the  point  where  some  social  commenta- 
tors describe  the  seventies  as  the  decade 
of  the  "me  generation";  they  describe 
our  present  lifestyle  as  the  "culture  of 
narcissism." 

The  existence  of  an  agency  like 
ACTION  belles  this  harsh  characteriza- 
tion of  Americans.  It  demonstrates  the 
concern  and  selflessness  of  countless 
number  of  Americans  who  find  meaning, 
not  in  getting  in  touch  with  themselves, 
but  in  getting  in  touch  with  others.  The 
existence  of  the  ACTION  agency  is 
tangible  evidence  of  our  Nation's  com- 
mitment to  promoting  human  better- 
ment through  people-to-people  efforts. 

Mr.  President.  I  want  to  provide  my 
colleagues  some  examples  of  these  kinds 
of  people-to-people  efforts  which  the 
ACTION  agency  sponsors.  In  doing  so, 
I  remind  my  colleagues  that  these  pro- 
grams have  been  operating  under  a  con- 
tinuing resolution  at  the  fiscal  year  1978 
level,  since  we  were  unable  to  secure  en- 
actment of  reauthorization  legislation 
in  time  for  fiscal  year  1979  appropria- 
tion. The  Older  Americans  volunteer 
programs  will  receive  funding  in  the 
fiscal  year  1980  appropriations  legisla- 
tion, but  the  title  I  and  title  m  pro- 
grams will  have  to  continue  at  the  1978 
level  unless  we  can  move  3.  239  rapidly. 
We  need  to  keep  this  in  mind  as  we 
consider  the  very  valuable  kinds  of  work 
the  volunteers  in  these  programs  are 
undertaking. 

AcnoK  AOXNCT  p«ojicrs 
VMTA  nonet 

The  Humboldt  Open  Door  Clinic  In 
Areata.  Calif.,  first  started  operating  in 


Areata  and  the  surrounding  nu-al  area  in 
1970.  It  became  a  sponsoring  agency  for 
VISTA  in  1971.  The  clinic's  main  goal 
is  to  provide  comprehensive  health  and 
related  social  services  to  low-income  In- 
dividuals and  famihes.  The  population 
served  is  largely  rural  and  there  is  a 
relatively  high  unemployment  rate. 
Medi-Cal  is  often  not  accepted  by  physi- 
cians and  hospitals.  As  a  resiUt.  low- 
income  individuals  do  not  receive  needed 
health  care.  The  clinic  is  one  of  the  few 
places  that  accepts  Medi-Cal  thus  insur- 
ing low  cost  health  care  for  these  people. 
The  three  VISTA  volunteers  assigned  to 
the  project  are  primarily  involved  in 
maintaining  and  expanding  services  in 
three  basic  project  areas,  all  related  to 
health  needs. 

One  volunteer,  an  RN.  spends  approxi- 
mately 75  percent  of  her  time  in  the  area 
of  health  services  deUvery.  performing 
intake  procedures,  assessing  the  patients' 
needs,  counseling  them  and  providing 
treatments  prescribed  by  the  physician. 
All  of  the  volunteers  are  Involved  in 
health  education  activities.  One  volun- 
teer developed  a  pamphlet  library,  uti- 
lized by  other  clinics  as  well  as  HODC.  On 
request  from  various  agencies  and 
schools,  volunteers  provide  tedks,  infor- 
mation and  occasional  workshops.  Pre- 
ventive health  schemes  were  also  de- 
veloped such  as  a  blood  pressure  pre- 
screening  program  which  was  organized 
with  the  cooperation  of  the  senior  lunch 
program.  In  this  case  the  volunteer  also 
trained  the  community  volunteers  to  do 
the  screening.  Volunteers  also  provided 
services  related  to  pregnancy,  prenatal 
care,  childbirth  and  child  health  care. 

When  HODC  first  started  it  relied 
heavily  on  VISTA  support.  It  has  become 
a  solid  clinic  with  a  great  deal  of  com- 
munity support.  It  Is  expected  that  the 
projects  the  volunteers  are  currently 
working  on  will  be  continued  by  the  clinic 
and  that  these  will  be  tho  last  VISTA 
volunteers. 

VISTA    PROJECT 

Asian  Inc.  has  been  providing  serv- 
ices to  small  businesses  In  the  Siui 
Francisco  Bay  area  since  March  1971, 
becoming  a  sponsor  agency  for  VISTA 
in  1973.  The  agency's  primary  purpose 
Is  to  aid  Asian  Americans  in  the  devel- 
opment/maintenance of  small  business 
enterprises  by  writing  loan  packages, 
providing  business  projections  and  aid- 
ing business  people  with  administra- 
tion, accounting  and  other  related  as- 
pects of  business  management.  A  second- 
ary aspect  of  the  project  was  the  initia- 
tion of  research  into  Chinatown  youth 
groups. 

Drawing  usually  from  Chinatown  and 
Japan  Town,  Asian  Inc.'s  target  popula- 
tion is  generally  Chinese.  Japanese,  or 
PUlpino.  In  recent  years  there  has  been 
an  increase  in  Vietnamese  refugees  In 
the  Bay  area  and  an  effort  has  been 
made  to  extend  services  to  these  people 
also.  Major  problems  for  the  target  pop- 
ulation included  racial  discrimination. 
inablUty  to  speak  English,  lack  of  knowl- 
edge of  business  administration,  low- 
income  and,  for  the  youth  of  Chinatown, 
juvenile  delinquency. 

Two  VISTA  volunteers  are  working  in 
the  area  of  entrepreneur  assistance,  pro- 


viding management  and  administrative 
training  and  a  considerable  amount  of 
accounting  assistance.  One  volunteer  is 
working  to  develop  loan  packages  for  new 
businesses.  He  also  developed  a  compu- 
terized loan  package  program  which 
would  enable  consultants  to  complete 
loan  packages  and  business  projections 
faster.  Another  volunteer  is  Involved  in 
researching  the  problems  and  needs  of 
Chinatown  youth.  In  addition,  he  advo- 
cated a  summer  youth  program  in  which 
Asian,  Inc.  hired  six  youth.  He  also  or- 
ganized a  conference  between  six  com- 
panies and  the  police  regarding  criminal 
problems.  One  volimteer  had  mobilized 
$200,000  for  four  loans  to  start  or  expand 
businesses.  The  volunteer  has  been  able 
to  expand  the  use  of  the  computer  for 
Asian.  Inc.  and  other  agencies  who  use 
It  by  improving  the  programs  for  payroll, 
projections  and  loan  packages. 

VISTA   PROJECT 

The  VISTA  project  at  the  Center  for 
Independent  Living,  Berkeley,  Calif., 
began  in  April  1977.  Iliere  are  currently 
eight  volunteers  onboard,  all  of  whom 
are  handicapped.  The  goal  of  the  project 
is  to  assist  an  increasing  niunber  of  dis- 
abled people  to  secure  control  of  their 
lives,  gain  increased  awareness  of  the 
options  available  to  them,  and  begin  to 
have  input  into  the  decisionmaking  proc- 
ess that  affects  their  lives. 

Volunteers  are  Involved  in  organizing 
disabled  persons  to  be  aware  of  issues 
that  affect  their  lives,  the  iise  of  public 
services  and  the  development  of  mecha- 
nisms that  will  bring  about  change  for 
those  who  are  disabled.  This  organizing 
is  occurring  around  the  recently  passed 
504  legislation— "the  disabled  Bill  of 
Rights". 

VISTA'S  have  been  responsible  for  de- 
signing access  ways,  "curbout"  service  for 
disabled,  and  facilities  for  wheelchair 
fixing.  Another  goal  of  the  volunteers  is 
to  replicate  in  other  parts  of  California 
the  services  provided  by  the  Center  for 
Independent  Living. 

vrsvmsm  tia«  rot  action  pkojxct 

The  UYA  project  sponsored  by  the 
Peralta  Community  College  District, 
Berkeley.  Calif.,  provides  low-income 
physically  handicapped  and  developmen- 
tally  disabled  persons  with  information 
on  their  legal  rights  and  benefits,  educa- 
tional services  and  opportunities,  em- 
plojTnent,  work  experience  and  job 
placement  services. 

The  project  also  focuses  on  providing 
senior  citizens  with  information  on  their 
legal  rights  and  benefits,  educational 
services,  and  opportunities,  employment, 
work  experience,  and  Job  placement 
services,  and 

Providing  senior  citizens  with  infor- 
mation on  legal  rights  and  benefits 
through  workshops,  crisis  intervention, 
referral  services,  health  care  counseling. 
Volimteers  are  organizing  senior  citizens 
in  order  to  affect  the  social  and  health 
care  delivery  systems. 

One-third  of  the  volunteers  are  senior 
citizens,  and  one-third  are  disabled. 

The  director  of  the  project  is  handi- 
capped. 

TTNIVraSlTT    TZAB    roa   ACnOK    PB0J1CT 

•nie  UYA  project  sponsored  by  the 
University  of  California,  Irvine.  Calif.. 
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focuses  on  the  Implementation  of  Juve- 
nile diversion  programs,  referral  services 
in  mental  health,  planning  and  public 
policy,  and  environmental  quality  and 
health. 

The  36  volimteers  assigned  to  the  pro- 
gram have  accomplished  the  following: 
Organized  grassroots  neighborhood 
communities  to  assist  in  developing  a 
need  assessment  for  low-income  people. 
Established  programs  to  meet  these 
needs. 

Tenents  rights — community  education 
program  Information  on  exclusive  zon- 
ing. Two  TV  spots  were  given  free  time 
to  present  tenents  rights  issues.  Students 
developed  slide-shows  with  tape.  ITiis  is 
taken  around  the  county  to  present 
tenents  rights  problems. 

Tutoring  program  for  bilingual  gang 
members — gang  diversion  program.  Re- 
cruit tutoring  for  school  and  community. 

Restoration  program — first  time  of- 
fenders are  given  work  assignments  on 
obtaining  jobs.  In  order  to  compensate 
victims  or  the  community.  Bilingual 
girls  and  boys  club— gang  diversion- 
established  in  6  months. 

Share  trip— UYA  volunteers  have 
worked  with  businessmen  that  have 
given  money,  equipment  for  recreation 
programs  for  low-income  children. 

Respite — developed  by  a  UYA  stu- 
dent— temporary  short-term  care  for 
children  that  have  been  abused,  parent 
in  Jail,  and  so  forth,  through  private 
home  care. 

Southeast  Asia  program — developed 
entirely  by  UYA.  Seven  volunteers  were 
hired  as  full-time  staff  members  to  run 
the  program  now  that  UYA  has  phased 
out.  They  worked  with  3.000  refugees. 
job  placement,  job  development.  They 
set  up  Southeast  Asia  own  community 
organization  groups  to  work  on  their 
specific  needs. 

Environmental  education— slide-show 
with  tape,  addresses,  issue  of  air  pollu- 
tion, and  water  quality. 

Developed  a  community  health  educa- 
tion program  through  the  county  hos- 
pital that  serves  low-income  people. 

TV  presentation — Preetime.  It  was 
presented  last  week.  Subject  as  the  legal 
rights  of  young  people. 

Community  mirror — gang  members 
were  organized  to  assist  skilled  artist  in 
painting  mirrors  on  basketbtdl  courts. 
Merchant  donated  the  paint. 

Victim  witness  program — developed 
small  funding  to  assist  victims  that  need 
pocket  money  to  attend  court. 

Special  friends — a  extension  of  big 
brother-sister  program.  Students  were 
recruited  from  campus  and  community. 

Alcohohc  women — developed  educa- 
tion programs  and  rehabilitation. 

Organized  county  election — for  low- 
income  in  order  to  serve  on  local  com- 
munity councils. 

OLDER    AMERICAN    VOLtTNTEER    PROGRAMS 
RETIRED    SZanOR    VOLXTTEEB    PROCRAM 

Fred  Sukovitzen,  65.  a  retired  car- 
penter in  Santa  Rosa,  and  retired  senior 
volunteer,  builds  and  repairs  special 
furniture  and  other  items  in  about  seven 
schools  for  handicapped  and  other  spe- 
cial children.  He  had  modified  chairs, 
built  back  rests  on  tricycles,  made  spe- 


cial exercise  equipment,  and  designed 
partitions  used  for  the  privacy  of  resting 
students.  He  also  duplicated  a  hoist 
needed  to  Uft  and  move  heavier  children 
who  are  unable  to  raise  themselves. 

In  the  Los  Angeles  area  thousands  of 
RSVP  volunteers  serve  in  childcare  cen- 
ters, homes,  and  with  retarded  adults, 
home-delivered  meals  services,  hospi- 
tals, nutrition  sites,  nursing  homes,  tele- 
phone reassurance  activities,  home  visit- 
ation programs,  senior  centers,  special 
educational  programs  for  the  elderly 
regarding  medications,  centers  for  the 
blind,  and  miniproduce  markets  for  low- 
Income  people. 

rOSTER  GRANDPARENT  PROGRAM 

One  foster  grandparent  program 
serves  a  predominantly  black  poverty 
area  in  south  central  Los  Angeles,  Watts. 
It  recruits  volunteers  from  low-Income 
elderly  to  serve  as  foster  grandparents 
for  institutionalized,  severely  handi- 
capped children.  One  of  the  active  volun- 
teers Is  over  100  years  old. 

The  foster  grandparent  program  spon- 
sored by  the  State  department  of  devel- 
opmental services  is  one  of  the  oldest  and 
largest  programs  in  the  country,  and  op- 
erates at  nine  State  institutions/hospi- 
tals throughout  the  State.  Volunteers 
serve  as  foster  grandparents  to  severely 
handicapped  Institutionalized  children. 
The  State  of  California  has  developed 
funding  for  volunteer  programs  similar 
to  foster  grandparent  and  senior  com- 
panion programs  because  of  the  success 
of  the  foster  grandparent  program. 

SENIOR    COMPANION    PROGRAM 

The  senior  companion  program  of  San 
Bernandino  is  entirely  paid  for  by  city 
funds  and  provides  50  volunteers  to  assist 
physically  disabled  adults  in  their  homes 
as  an  alternative  to  institutionalization, 
and  also  to  provide  companionship  to 
physically  disabled  persons  in  institu- 
tions and  convalescent  htHnes. 

I  urge  my  colleagues  to  give  their  ap- 
proval to  239  so  that  participants  In  the 
ACTION  agency  domestic  programs  can 
get  on  with  their  important  and  valuable 
work  without  further  delays  and  disrup- 
tion. 

SECTION-BT-SECTION    ANALYSIS 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section-by-section  analysis 
from  the  committee  report  accompany- 
ing S.  239— No.  96-99— which  sets  forth 
in  detail  the  provisions  of  the  bill  as  re- 
ported, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-bt-Section  Analysis  of  S.  239,  the 

Proposed  Domestic  Volitnteer  Service  Act 

Amendments  of  1979  as  Reported 

Section  1  estabUshes  the  sbc»'t  title  of  the 

bill  as  the  "Domestic  Volunteer  Service  Act 

Amendments  of  1979". 

Section  2(1)  would  amend  section  103(b) 
of  the  Act  to  modify  the  career  provisions 
for  low-Income  VISTA  volunteers  by  requir- 
ing that  a  plan  for  each  such  volunteer  de- 
signed to  provide  opportunity  for  Job  ad- 
vancement or  for  transition  to  a  situation 
leading  to  gainful  employment  be  developed 
within  30  days  after  the  assignment  of  the 
volunteer,  rather  than  prior  to  such  volun- 
teer's   assignment.   Section    103(b)    Is    also 


amended  to  provide  that  such  career  devel- 
opment assistance  be  provided  to  any  otber 
volunteer  (enrolled  for  at  least  1  year  of  full- 
time  service  under  title  I)  who  requests  such 
assistance. 

Section  2(2)  would  amend  section  108(d) 
of  the  Act.  wbich  presently  prohibits  the 
assignment  of  volunteers  to  a  state  unless 
the  Governor  has  been  given  46  days  advance 
notice  of  the  project  and  has  not  disap- 
proved It.  by  providing  that  If  a  Governor 
requests  the  Director  to  terminate  the 
assignment  of  a  volunteer  wlth*n  a  state, 
the  Director  must  do  so  vrtthln  30  days.  The 
amendment  requires  a  Governor  to  state,  In 
writing,  the  reasons  for  disapproval  of  a 
project  or  the  aslgnment  of  a  volunteer,  or 
of  a  request  for  withdrawal  of  a  project  or 
a  volunteer.  The  requirement  that  ttie 
Director  must  terminate  a  project  at  the 
written  request  of  the  Governor  means,  In 
the  case  of  a  planned  project  to  which 
volunteers  have  not  yet  been  assigned,  that 
the  process  of  establishing  such  a  project  is 
to  be  terminated. 

Section  3  would  amend  section  106(a)  (2) 
of  the  Act,  relating  to  the  payment  of  volun- 
teers' end-of-servlce  stipends,  to  make  It 
consistent  with  a  similar  provision  In  the 
Peace  Corps  Act.  The  purpose  of  the  amend- 
ment Is  to  authorize  advances  of  the  end- 
of-servlce  stipend  under  such  oondittons  as 
the  Director  of  the  ACTION  Agency  shall 
determine,  rather  than  only  in  "extraordi- 
nary circumstances."  as  Is  the  case  at  f«-es- 
ent.  Under  the  new  provision,  the  Director 
could,  for  instance,  authorize  Che  advance 
of  part  of  the  end-of-servlce  stipend  for 
purchase  of  VS.  Savings  Bonds,  as  has  been 
done  with  respect  to  the  readjxisttnent 
allowances  of  Peace  Corps  volunteers. 

Section  4  would  modify  the  VISTA  grant 
and  contract  authority  in  existing  law  to 
limit  the  number  of  volunteer  service  years 
to  be  supported  by  grants  or  contracts  in 
fiscal  year  1980  to  the  number  supported 
under  grants  or  contracts  In  fiscal  year  1979 
The  section  also  would  require  that  new 
VISTA  projects  that  are  administered 
through  grants  or  contracts  mxist  be  subject 
to  competitive  bidding,  and  that  there  must 
be  a  clearly  IdenUfled  poverty  focus  to  8U<* 
grants  or  contracts. 

Section  6  would  amend  section  114(a)  of 
the  Act.  which  currently  prohibits  the  ex- 
penditure of  more  than  10  percent  of  the  first 
»6.700.000  of  the  service-learning  program 
appropriation  for  programs  other  than  UYA. 
The  amendments  would  di  raise  the  10 
percent  to  13  percent  and  reduce  the  W.700.- 
000  to  M.OOO.OOO.  so  that  the  maximum 
amount  needed  to  continue  current  com- 
mitments to  UTA  would  be  available  (ap- 
proximately S3. 15  million)  for  UYA  In  addi- 
tion to  allowing  expenditures  for  non-UYA 
service-learning  activities;  and  (2)  provide 
that,  notwithstanding  the  first  clause,  one- 
third  of  the  first  »l. 000.000  appropriated  may 
be  used  to  continue  service -learning  pro- 
grams other  than  UYA  which  have  demon- 
strated their  effectiveness,  such  as  the  Na- 
tional Student  Volunteer  Program  The  pur- 
pose of  the  amendments  is  to  assure  that 
the  Agency  meets  its  commitments  to  UYA 
grantees  and  aUow  for  an  orderly  phaseout 
of  the  programs  carried  out  by  the  present 
grantees  consistent  with  that  commitment. 

Section  6(1)  would  amend  section  I3a(a) 
of  the  Act.  providing  the  Director's  discre- 
tionary special  volunteer  and  demonstration 
project  authority,  to  encourage  development 
of  these  programs  In  rural  as  well  as  urban 
areas  (the  intent  here  Is  not  to  exclude  othei 
areas,  such  as  "suburban."  but  rather  to  en- 
sure that  there  Is  equitable  geographic  dis- 
tribution of  the  programs)  and  to  Include 
specific  mention  of  a  program  to  provide  as- 
sistance to  victims  of  domestic  violence  and 
to  the  "Helping  Hand"  and  fixed-Income  con- 
sumer counseling  programs:   and  to  require 
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tbat  not  leu  Uum  halt  of  the  p^rt  C  funds 
for  fiscal  Tear  lOSO  and  subaequent  year*  that 
are  In  ezceas  of  the  flacal  year  1979  part  C 
appropriation  be  ua«d  for  the  latter  two  pro- 
gnuna.  The  amendment  includes  evaluation 
requirements  for  new  part  C  activities.  The 
Intention  here  Is  that  the  Director  estab- 
lish on  a  demonstration  basis  urban  Inltla- 
tlve-typk  programs,  such  as  the  categorical 
program  originally  proposed  as  a  new  part 
D  of  title  I  In  8.  239  as  Introduced,  and  ap- 
ply the  new  evaluation  requirements  to 
them. 

Section  6(2)  would  revise  subsection  (c) 
of  section  123  to  allow  the  Director,  for  the 
first  time,  to  provide,  except  for  stipends 
(end -of -service  allowances),  support  for 
short-term,  part-time  volunteers  who  are  en- 
rolled for  periods  of  service  of  20  hours  or 
more  per  week  for  26  or  more  consecutive 
weeks.  The  amendment  also  would  (1)  re- 
quire that  full-time  volunteers  serving  In 
part  C  programs  take  the  same  oath  re- 
quired for  VISTA  volunteers  by  section  104 
(c).  and  that  the  Director  insure  that  they 
have  sufficient  support  to  carry  out  their  as- 
signments (as  required  for  VISTA  volunteers 
by  section  106(b)).  (2)  provide  the  Director 
with  discretionary  authority  to  provide  sti- 
pends. In  amounts  not  to  exceed  the  stipends 
for  VISTA  volunteers,  to  full-time,  full-year 
volunteers  enrolled  under  part  C  programs 
(demonstration  programs) ;  and,  with  respect 
to  thoae  full-time,  full-year  volunteers 
whose  service  under  part  C  Is  of  similar  char- 
acter to  VISTA  service  under  part  A.  require 
application  of  the  provisions  of  section  103 
(d)  (relating  to  the  Oovemor's  veto),  sec- 
tion 104(d)  (relating  to  grievance  proce- 
dures), and  section  lOS(a)  (relating  to  the 
payment  of  stipends)  to  the  extent  those 
provisions  are  applied  to  part  A  volunteer 
service. 

Section  7  would  make  a  technical  amend- 
ment to  section  221  of  the  Act  by  striking 
"Office  of  Economic  Opportunity  and  Insert- 
ing In  lieu  thereof  "Community  Services  Ad- 
ministration", which  Is  the  name  given  to 
that  agency  by  section  9(a)  of  the  Headstart, 
Economic  Opportunity,  and  Community  Part- 
nership Act  of  1974  (Public  Law  93-644) . 

Section  8  would  amend  section  404(g)  of 
the  Act.  protecting  the  Oovemment  payments 
or  benefits  received  by  volunteers  before  this 
service,  by  limiting  the  application  of  that 
provision  (redesignated  as  paragraph  (1)) 
to  payments  volunteers  the  value  of  which, 
when  reflecting  hours  worked  by  a  given  vol- 
unteer, Is  less  than  the  minimum  wage. 

This  section  also  would  amend  section  404 
(g)  of  the  Act  by  adding  a  new  paragraph  (2) 
to  resolve  an  unintended  conflict  between  the 
Domestic  Volunteer  Service  Act  of  1973  and 
the  Work  Incentive  provisions  of  title  IV  of 
the  Social  Security  Act.  which  require  that 
recipients  of  Aid  to  Families  with  Depend- 
ent Children  (AFDC)  register  with  a  sponsor 
of  the  Work  Incentive  (WIN)  program  for 
manpower  services,  training,  and  employment 
as  a  condition  of  eligibility  for  APDC  (and 
resultant  Medicaid  ellglbiuty) .  More  recently, 
eligibility  for  food  stamps  has  been  condi- 
tioned on  a  similar  requirement  (section  6(d) 
(1)  of  the  Pood  Stamp  Act  of  1977  (PubUc 
Law  98-113.  section  1301) ). 

Section  103(b)  of  the  Act  contains  ex- 
plicit authority  for  the  Director  of  the 
ACTION  Afency  to  enroll  low-Income  Indi- 
viduals as  full-time  volunteers,  and  reoulres 
that,  as  part  of  their  service,  they  receive  an 
individual  plan  designed  to  provide  an  op- 
portunity for  Job  advancement  or  transition 
to  gainful  employment.  Section  104 fb)  re- 
quires that  all  volunteers  In  the  VISTA  pro- 
gram be  enrolled  for  oerlods  of  service  of  at 
least  1  year,  with  limited  exceotlons.  Section 
404(g)  of  the  Act  provides  that  payments  to 
volunteers  under  the  Act  shall  not  reduce  or 
eliminate  the  level  of  o«r  eligibility  for  assist- 
ance or  services  any  such  volunteers  may  be 


receiving  prior  to  their  service  under  any  gov- 
ernmental program. 

It  is  the  Intention  of  these  provisions  that 
low-income  persons  should  be  encouraged  to 
participate  in  programs  of  voluntary  service 
and  that  the  allowances  they  receive  not  be 
counted  as  Income  to  reduce  public  assistance 
benefits  for  which  they  or  their  families  were 
eligible  prior  to  commencing  volunteer  serv- 
ice. The  purpose  of  section  404(g)  was  to  as- 
sure that  the  families  of  these  volunteers 
would  continue  to  receive  the  same  level  of 
benefits,  for  Instance.  Medicaid  coverage  for 
children,  during  the  volimteer's  service  as 
they  received  prior  to  the  commencement  of 
the  service.  Application  of  a  WIN  registra- 
tion requirement  would  disqualify  for  APDC, 
Medicaid,  and  food  stamps  benefits  the  fam- 
ilies of  individuals  who  are  otherwise  quali- 
fied but  w^o  cannot  participate  in  training 
or  register  .'or  or  seek  employment  because 
of  their  enrollment  as  volunteers. 

Volunteer  service  provides  a  positive  bene- 
fit to  the  volunteer  as  well  as  to  the  com- 
munity, and  low-income  volunteers  and 
their  families  should  continue  to  receive 
throughout  their  service  public  assistance 
benefits  to  which  they  were  entitled  before 
becoming  volunteers.  If  they  should  be  re- 
quired to  accept  training,  or  to  seek  employ- 
ment, during  their  service  as  a  condition  to 
receiving  benefits,  their  service  will  be  dis- 
rupted, to  the  detriment  of  the  Individual 
and  the  community. 

Section  9  would  amend  section  410  of  the 
Act,  relating  to  coordination  of  programs, 
to  require  the  Director,  in  consultation  with 
the  Director  of  the  Office  of  Personnel  Man- 
agement and  the  Secretaries  of  Labor,  Com- 
merce, and  the  Trewury  and  officials  of  other 
appropriate  departments  and  agencies,  to 
take  all  appropriate  steps  to  encourage  State 
and  local  governments,  charitable  and  serv- 
ice organizations,  and  private  employers  to 
take  into  account  experience  in  volunteer 
work  in  the  consideration  of  applicants  for 
employment,  and  to  make  provision  for  the 
listing  and  description  of  volunteer  work  on 
all  employment  application  forms. 

The  concepts  embodied  In  this  section  were 
introduced  during  the  95th  Congress  by 
Senator  Cranston  as  part  of  Senate  Concur- 
rent Resolution  21.  expressing  the  sense  of 
the  Congress  that  experience  in  volunteer 
work  should  be  taken  into  account  for  this 
purpose.  Volunteers  acquire  valuable  skills 
which.  If  remunerated,  would  no  doubt  be 
Immediately  marketable.  But  the  irony  of 
volunteer  work  lies  In  the  tendency  of  em- 
ployers to  measure  contributions  and  skills 
only  by  the  amount  of  money  expended  to 
secure  them.  The  result  is  that  the  value 
of  the  contributions  made  and  the  skills  de- 
veloped by  those  dedicated  enough  to  work 
for  little  or  no  pay  too  often  have  been  un- 
derrated. 

This  section  seeks  to  turn  around  this 
situation  by  making  it  an  afllrmatlve  re- 
sponsibility of  the  ACTION  Agency  to  en- 
courage employers  to  take  a  new  look  at 
whether  they  gave  sufficient  consideration 
to  volunteer  experience  in  the  Information 
requested  on  their  standard  application 
fornw.  and  to  take  positive  action  to  Improve 
the  situation.  The  Office  of  Personnel  Man- 
agement standard  form  for  application  for 
Federal  employment  (8F-171)  already  con- 
tains an  appropriate  provision  for  the  listing 
of  volunteer  work. 

Section  10  would  amend  section  414  of 
the  Act,  relating  to  distribution  of  benefits 
under  the  Act,  so  as  to  provide  that  benefits 
and  services  under  the  Act  be  distributed 
equitably  among  the  various  regions  of  the 
country. 

Section  11(1).  (A).  (B).  and  (C)  would 
amend  section  416(b)  of  the  Act.  the  pro- 
visions deeming  volunteers  as  Federal  em- 
ployees for  certain  purposes,  to  provide  that, 
in  addition  to  the  full-time,  full-year  volun- 
teers now  covered  under  this  section,  part- 


time  volunteers  enrolled  for  periods  of  serv- 
ice of  not  less  than  20  hours  per  week  for  at 
least  28  consecutive  weeks  are  deemed  to  be 
Federal  employees,  as  the  Director  deter- 
mines is  appropriate  in  accordance  with 
regulations,  for  the  purposes  of  the  Hatch 
Act,  the  Internal  Revenue  Code,  title  II  of 
the  Social  Security  Act.  the  Federal  Tort 
Claims  Act,  and  the  Federal  Employees  Com- 
pensation Act.  (It  would  not  be  appropriate, 
however,  for  the  Director,  as  an  exercise  of 
the  Director's  discretion,  to  determine  under 
this  provision  that  part-time  volunteers  are 
to  be  covered  by  the  Hatch  Act.)  For  pur- 
poses of  treating  volunteers  as  Federal  em- 
ployees for  purposes  of  Federal  workers' 
compensation  benefits,  the  Director  is  au- 
thorized to  determine  the  appropriate  an- 
nual pay  rate  for  a  part-time  volunteer  at 
not  to  exceed  the  OS-7  armual  rate. 

Section  11(1)  (D)  would  further  amend 
section  415(b)  by  deeming  full-  and  part- 
time  volunteers  covered  under  this  section 
to  be  Federal  employees  for  the  purposes  of 
section  5584  of  title  6  of  the  United  States 
Code,  which  authorizes  the  waiver  of  collec- 
tion of  erroneous  overpayments  of  pay  to 
Federal  employees,  up  to  a  limit  of  $600, 
where  collection  would  be  against  good  con- 
science and  not  to  the  advantage  of  the 
Government.  This  authority  is  already  avail- 
able with  respect  to  Peace  Corps  volunteers, 
and  Is  necessary  because  the  Agency  has,  in 
the  past,  been  required  to  attempt  recovery 
of  relatively  small  overpayments,  with  conse- 
quent damage  to  volunteer  morale  and  loss 
of  substantial  parts  of  the  volunteers'  end- 
of-service  allowances.  Volunteers  In-servlce 
allowances  are  designed  to  meet  only  basic 
needs,  and  are  insufficient  to  permit  repay- 
ment of  overpayments.  In  addition,  the  ad- 
ministrative cost  burden  to  the  agency  has 
been  substantial  in  relation  to  the  relatively 
small  amounts  recovered. 

Section  11(2)  would  add  a  new  subsection 
(f)  to  section  415  of  the  Act  to  make  the 
Federal  Tort  Claims  Act  the  sole  available 
remedy  of  an  individual  claiming  medical 
malpractice  as  a  result  of  actions  by  a 
volunteer  serving  in  a  health-care  capacity. 
At  present,  the  individual  can  elect  to  make 
a  claim  against  the  Government  or  against 
the  individual  volunteer.  Since  volunteers 
serve  for  no  personal  gain  and  are  paid  only 
minimal  allowances,  not  sufficient  to  pay  for 
expensive  medical  malpractice  insurance,  the 
agency's  ability  to  attract  individuals  to 
serve  in  health-care  programs  is  severely 
limited  by  its  present  inability  to  give  assur- 
ance that  there  is  no  possibility  of  a  ruinous 
malpractice  claim  against  the  individual 
volunteer.  This  section  Is  similar  to  the  mal- 
practice provisions  contained  in  section  4116 
of  title  38  of  the  United  States  Code  which 
apply  to  health  personnel  employed  by  the 
Veterans'  Administration  and  similar  au- 
thority in  section  224  of  the  Public  Health 
Service  Act  (42  U.S.C.  223)  applicable  to 
commissioned  officers  and  employees  of  the 
Public  Health  Service. 

Section  12(1)  would  amend  section  417(a) 
of  the  Act,  the  provision  prohibiting  discrim- 
ination in  programs  receiving  financial  as- 
sistance under  the  Act.  to  include  "handi- 
cap" among  the  types  of  discrimination  pro- 
hibited. 

Section  12(2)  would  further  amend  sec- 
tion 417(a)  to  provide  that  the  assignment 
of  volunteers  under  programs  authorized  by 
the  >ct  shall  be  deemed  to  be  the  provision  of 
Federal  financial  assistance  for  purposes  of 
the  anti-sex-dlscrlmlnatlon  provision  pres- 
ently Incorporated  bv  reference  in  subsec- 
tion (a)  of  section  417  as  well  as  for  purposes 
of  title  VT  of  the  Civil  Riahts  Act.  section 
604  of  the  Rehabilitation  Act  of  1973.  and 
the  Age  Discrimination  Act  of  1976.  This  new 
provision  will  assure  that  minority  Individ- 
uals or  those  with  handlcaos.  or  other  con- 
ditions which  do  not  Interfere  with  their 
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ability  to  perform  volunteer  service,  will  have 
remedies  against  any  discrimination  by  any 
project  or  sponsor  xinder  the  Act  if  such  In- 
dividuals desire  and  are  qualified  to  partici- 
pate In  or  secvire  the  benefits  of  these  Peder- 
ally^upported    volunteer   programs. 

Section  12(3)  would  add  a  new  subsection 
(c)  to  section  417  to  make  the  policies  (and 
remedies  thereunder)  set  forth  in  section 
717  of  the  Civil  Rights  Act  of  1964.  as 
amended  (42  U.S.C.  section  2000e-16),  except 
for  civil  service  appeals,  title  V  of  the  Reha- 
bilitation Act,  and  the  Age  Discrimination 
Act,  applicable  to  volunteers  and  applicants 
for  volunteer  service  under  the  ACTION 
Agency  (including  Peace  Corps  service).  At 
present,  since  volunteers  under  title  I  are 
not  deemed  employees  of  the  Federal  Govern- 
ment, they  have  no  statutorily  guaranteed 
remedy  in  cases  of  racial,  religious,  age,  sex, 
or  handicap  discrimination.  The  new  sub- 
section charges  the  Director  of  the  ACTION 
Agency  to  establish  (genwally  within  90  days 
after  enactment)  a  remedy  process  for  volun- 
teers and  applicants  for  volunteer  service, 
after  consulting  with  the  Equal  Em- 
ployment Opportunity  Commission,  the 
new  Interagency  Coordinating  Council  (for 
discrimination  based  on  handicap ) ,  and  the 
Interagency  Committee  on  Handicapped  Em- 
ployees. The  excltision  of  the  civil  service  ap- 
peals process  Is  designed  to  foreclose  appeal 
to  another  federal  agency  on  a  discrimina- 
tion complaint  (a  process  which  would  seem 
unduly  disruptive  of  and  inconsistent  with 
volimteer  service) ,  not  to  eliminate  the  right 
to  appeal  Itself.  Thus,  the  Director  is  ex- 
pected to  establish  a  comparable,  objective 
and  independent  appeals  process  for  such 
purposes. 

Section  13  (a)  and  (b)  would  amend  title 
IV  of  the  Act,  relating  to  the  administrative 
provisions,  and  the  table  of  contents  of  the 
Act  so  as  to  add  a  new  section  423  concern- 
ing the  reduction  of  paperwork.  This  amend- 
ment requires  the  Director  to  review  criti- 
cally and  evaluate  requests  for  information 
made  under  this  Act  and  to  take  such  other 
action  as  Is  necessary  to  reduce  required 
paperwork. 

Section  14  would  amend  title  V  of  the  Act 
relating  to  authorizations  of  appropriations, 
to  provide  reautborleations  of  appropria- 
tions for  the  activities  carried  out  under 
titles  I,  in,  and  Vf. 

Clause  (1)  would  amend  section  601  of 
the  Act  to  provide  an  authorization  of  ap- 
propriations for  programs  under  title  I  of 
the  Act  (National  Volunteer  Antlpoverty 
Programs)  as  follows:  such  sums  as  are 
necessary  for  fiscal  years  1979,  1980,  and  1981. 
except  that  80  percent  of  the  funds  appro- 
priated pursuant  to  title  I  must  be  spent 
on  programs  to  eliminate  poverty  and  pov- 
erty-related human,  social,  and  environ- 
mental problems.  The  Act  now  stipulates 
that  not  less  than  $29.6  million  shall  be  used 
for  this  purpose.  Section  ."^01  (a)  and  (b)  is 
also  amended  by  deleting  the  earmarking  for 
the  part  A  VISTA  program  and  deleting  sub- 
section (b)  which  sets  forth  a  formula  for 
distribution  of  funds  appropriated  for  title 
I  in  excess  of  $37.6  million.  These  changes 
are  made  to  provide  greater  flexibility  to  the 
Director  In  carrying  out  title  I. 

Clause  (2)  would  amend  section  503  to 
authorize  the  appropriation  of  such  sums  as 
may  be  necessary  through  fiscal  year  1979 
for  the  operation  of  the  SCORE/ ACE  pro- 
grams (authorized  by  title  III).  On  Octo- 
ber 1,  1979,  title  in  and  section  603  will  be 
repealed  from  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  and  become  a  part  of  the 
Small  Business  Act  in  accordance  with  Pub- 
lic Law  95-610.  The  programs  were  trans- 
ferred to  the  Small  Business  Administration 
in  July  1976.  by  Executive  Order  No.  11871. 

Clause  (3)  would  amend  section  604  to 
authorize  the  appropriation  of  such  sums  as 
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may  be  necessary  for  the  ACTION  Agency  to 
perform  administrative  functions  In  fiscal 
years  1979  and  1980. 

Section  15  would  require  that  the  Director 
of  the  ACTION  Agency  submit  a  report  to 
the  appropriate  committees  of  Congress,  not 
later  than  February  1.  1980.  on  the  special 
needs  and  circumstances  to  be  addressed  In 
designing  programs  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  for  Unplementa- 
tlon  in  rural  areas,  and  a  strategy  and  time- 
table for  meeting  such  needs  and  circum- 
stances. 

Section  16  would  amend  section  5(b)  of 
Public  Law  94-130  (the  1975  Peace  Corps 
Act  Amendments)  by  striking  out  the  last 
sentence  thereof.  This  amendment  would 
permit  continuation  of  appropriations  for 
the  increases  In  the  VISTA  volunteer  stipend 
authorized  by  that  Public  Law — increased 
from  $60  per  month  to  $76  per  month — 
which  have  now  been  fully  funded  by  Con- 
gress, without  the  existing  condition  in  sub- 
section (b)  which  is  no  longer  necessary  to 
protect  the  level  of  volunteers  in  the  pro- 
gram. 

Section  17  wotild  authorize  the  Commis- 
sioner of  Rehabilitation  Services,  to  continue 
funding,  until  December  31,  1980,  from  funds 
appropriated  under  section  100(b)  (2)  of  the 
Rehabilitation  Act  of  1973  (Public  Law  93- 
112),  entitles  conducting  projects  under  sec- 
tion 130  of  that  Act  for  the  purpose  for  which 
funds  were  provided  under  such  section  to 
such  entities  prior  to  the  enactment  of  the 
Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978  (Public  Law  95-602).  This  amendment 
limits  the  amount  of  funds  that  the  Com- 
missioner may  make  available  to  no  more 
than  was  available  under  such  section  100 
(b)  (2)  for  purposes  of  such  section  130  prior 
to  the  enactment  of  Public  Law  95-602.  This 
amendment  remedies  an  oversight  that  oc- 
curred when  the  statutory  authorities  under 
which  such  entitles  were  receiving  grants 
were  struck  by  certain  provisions  of  Public 
Law  95-602. 

•  Mr.  SCHWEIKER.  Mr.  President.  I  am 
offering  my  support  today  to  S.  239,  the 
Domestic  Volunteer  Service  Act  Amend- 
ments of  1979.  This  legislation  extends 
the  authorization  of  appropriations  for 
certain  of  ACTION'S  domestic  volunteer 
programs  and  improves  the  Agency's 
ability  to  properly  administer  these  pro- 
grams. 

As  the  ranking  minority  member  on 
the  Labor  and  Human  Resources  Com- 
mittee, I  have  been  a  longtime  and  ar- 
dent supporter  of  these  volunteer  activi- 
ties, particularly  the  Older  Americans 
programs. 

With  the  exception  of  the  Older  Amer- 
ican programs,  which  were  reauthorized 
under  the  comprehensive  Older  Ameri- 
cans Act  Amendments  of  1978,  the  au- 
thority for  ACTION'S  domestic  programs. 
VISTA,  university  year  for  action,  special 
demonstration  projects,  and  the  small 
business  volunteer  programs  ended  in 
fiscal  year  1978. 

Last  year  the  Senate  approved  legisla- 
tion to  extend  the  domestic  progrsuns 
authorization,  but  the  House  did  not  pass 
the  measure  before  adjournment  of  the 
95th  Congress.  Consequently,  the  volun- 
teer activities  were  extended  under  a 
continuing  resolution  through  fiscal  year 
1979. 

This  year  the  full  Labor  and  Human 
Resources  Committee  unanimously  re- 
ported an  amended  version  of  S.  239.  The 
provisions  of  S.  239  as  reported  would 
extend  the  authorization  for  VISTA,  uni- 
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versity  year  for  action,  and  the  special 
demonstration  programs  through  fiscal 
year  1981.  However,  the  UYA  program 
would  be  restricted  so  that  only  present 
grantees,  who  were  promised  5  years  of 
support,  would  receive  funding;  no  new 
UYA  grants  would  be  undertaken. 

Also,  the  national  student  volunteer 
program  is  protected  under  the  provi- 
sions of  S.  239.  One-third  of  the  first 
million  dollars  or  13  percent  of  the  first 
$4  million  for  part  B  service-learning 
programs  may  be  used  to  fund  NSVP. 
Any  amount  appropriated  above  M  mil- 
lion may  be  spenton  these  programs. 

In  addition,  ACTION'S  demonstration 
program  (part  O  authority  now  stipu- 
lates that  50  percent  of  this  section's 
funds  in  excess  of  the  fiscal  year  1979 
level  must  be  used  to  carry  out  the  pro- 
posed new  "Helping  Hands"  and  fixed- 
income  counseling  programs  Originally, 
the  administration  requested  the  addi- 
tion of  a  large,  new  categorical  initiative 
known  as  the  urban  volunteers  program. 
Because  of  concern  over  ACTION'S  his- 
tory of  administrative  problems  and  a 
desire  to  tiehten  the  Federal  budget,  the 
urban  initiative  is  not  authorized.  In- 
stead, part  C  demonstration  authority 
is  strengthened  to  aid  city  dwellers  on 
limited  or  fixed  incomes,  deal  with  infla- 
tion, deteriorating  neighborhoods,  and 
rising  crime  rates.  Also  included  will  be 
programs  focusing  on  the  needs  of  aged 
and  handicapped  deinstitutionalized 
persons. 

An  important  provision  of  S.  239  was 
added  during  full  Committee  considera- 
tion. This  section  limits  the  number  of 
years  that  title  rv  administrative  ex- 
penditures are  authorized.  Thus,  the 
ACTION  Agency  administrative  and  pro- 
gram support  funds  are  authorized 
through  1980  only.  This  will  help  to  re- 
solve the  controversy  over  whether 
ACTTION  is  the  most  appropriate  agency 
to  administer  the  domestic  programs  and 
the  Peace  Corps.  The  committee  felt  that 
thus  restricting  the  appropriations  au- 
thority to  2  years  will  enable  prompt 
and  thorough  oversight  of  the  Agency 
which  administers  these  important  pro- 
grams. 

A  major  goal  of  S.  239  is  to  improve  the 
ACTION  Agency's  administration  of  its 
policies  and  finances.  In  particular,  the 
VISTA  national  grants  program  has 
come  under  sharp  attack.  Provisions  to 
prevent  future  controversy  in  this  pro- 
gram include:  Holding  the  1980  funds  at 
the  current  level,  requiring  a  clearly  de- 
fined poverty  focus,  and  mandating  that 
grants  and  contracts  be  awarded  com- 
petitively. Other  provisions  encouraging 
better  management  of  the  ACTION 
Agency  require  the  reduction  of  paper- 
work, increased  protection  for  volunteers, 
and  modification  of  the  grant  approval 
process. 

Finally,  the  Domestic  Volunteer  Act 
amendments  extends  the  small  business 
program  authorizations  through  1979. 
Thereafter,  the  Small  Business  Adminis- 
tration will  operate  these  programs. 

S.  239  also  contains  a  section,  un- 
related to  ACTION,  which  extends  au- 
thority for  certain  programs  under  the 
Rehabilitation  Act. 

Because  I  strongly  support  the  activl- 
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ties  of  ACTION'S  volunteers,  particular- 
ly the  work  oi  our  senior  citizens  In  the 
retired  senior  volunteer  program,  foster 
grandparents,  and  senior  companions,  as 
well  as  the  VESTA  program,  I  believe  we 
must  extend  authorization  of  these  pro- 
grams. I  do  have  great  concern  that 
ACTION  Is  not  the  best  agency  to  ad- 
minister the  various  volunteer  programs, 
but  I  firmly  oppose  any  action  that  would 
Jeopardize  the  programs  themselves. 
Therefore,  I  urge  approval  of  S.  239. 

In  addition.  I  would  like  to  recognize 
the  contributions  of  the  chairman  and 
ranUng  minority  member  of  the  Sub- 
committee on  Child  and  Himian  De- 
vel(H>Qient,  Senators  Crakstok  and 
HuxPHUT.  Both  have  dedicated  long 
hours  and  provided  valuable  input  to 
the  committee's  discussion  of  the 
ACTION  program.  Their  efforts  have 
aided  In  refining  and  improving  the 
legislation  now  before  us.  I  would  also 
like  to  commend  the  fine  work  of  Soia- 
tor  Javits,  particularly  for  his  construc- 
tive leader^p  in  relation  to  the  helping 
hands  program. 

S.  239,  as  amended.  Is  the  product  of 
much  careful  work  by  the  committee.  I 
urge  my  colleagues  to  act  favorably  on 
this  significant  legislation.* 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President.  I 
would  agree  with  about  90  percent  of  the 
remarks  of  the  distinguished  chairman 
of  the  Child  and  Human  Development 
Subcommittee — perhs^s  95  percent.  But. 
as  a  matter  of  fact,  because  of  some  very 
significant  doubts  about  the  wisdom  of 
leaving  these  exemplary  volunteer  pro- 
grams within  the  ACTION  agency,  I 
voted  against  reporting  It  out  of  com- 
mittee and  onto  the  floor.  I  am  not  pre- 
pared to  stand  here  and  conduct  an 
enthusiastic  defense  of  the  bill  as  it 
stands  now.  As  a  matter  of  fact,  I  have 
some  amendments  I  wish  to  offer,  as 
others  have.  But  I  shall  be  happy  at  this 
point  to  yield  to  anyone  on  this  side  who 
has  remuks  on  the  bill  itself. 

Mr.  DURENBERQER  addressed  the 
Chair. 

Mr.  HUMPHREY.  I  yield  15  minutes 
to  the  Senator  from  Minnesota. 

Mr.  President,  is  this  for  the  purpose 
of  introducing  an  amendment? 

Mr.  DURENBERQER.  Yes,  it  is,  Mr. 
President. 

Mr.  HUMPHREY.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mi.  HUMPHREY.  I  have  2  hours,  to 
be  equally  divided,  on  an  amendment  of 
my  own.  I  have  others  as  well.  I  shall 
not  forfeit  my  right  to  that  time  if  I  now 
yield,  shall  I? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator does  not  forfeit  time  on  the  amend- 
ment. TTje  time  will  come  off  the  bill. 

Mr.  HUMPHREY.  I  thank  the  Chair 
and  3deld  15  minutes  to  the  Senator 
from  Minnesota. 

The  PRESIDINO  OFFICER.  The 
Chair  would  like  to  clarify  a  point: 
Under  the  agreement,  any  Senator  offer- 
ing an  amendment  has  1  hour  on  that 
particular  amendment,  evenly  divided. 


The  Senator  from  Minnesota  has  two 
specified  amendments,  each  of  which  has 
1  hour. 

Mr.  DURENBERQER.  By  way  of 
clarlflcatlon.  Mr.  President,  I  have  the 
one  amendment.  I  believe,  from  discus- 
sion with  the  manager  of  the  bill  for 
the  majority,  that  the  amendment  may 
well  be  adopted  by  hbn  or  approved  by 
him  and  I  expect  not  to  take  more  than 
15  minutes  for  my  presentation. 

UP   AMENDMENT    NO.    290 

(Purpoee:    To    establish    a    CJommlfislon    on 
Volunteerlsm) 

Mr.  DURENBERQER.  Mr.  President, 
I  send  to  the  desk  an  amendment  to 
S.  239. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr.  Dvkzh- 
BESCER)  proposes  an  unprlnted  amendment 
numbered  290. 

Mr.  DURENBERQER.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  between  lines  13  and  14, 
Insert : 

TITLE  I— AMENDMENTS  TO  THE  DO- 
MESTIC VOLUNTEER  SERVICE  ACT  OP 
1973 

On  page  41.  after  line  10.  Insert  the 
following: 

TITLE  II— COMMISSION  ON  VOLUNTEER- 
ISM 

SHORT    TITLE 

Sec  201  This  title  may  be  cited  aa  the 
■Commission  on  Volunteerlsm  Act". 

COMMISSION   ESTABLISHED 

Sec.  202.  (a)  There  Is  authorl«d  to  be 
established  a  Commission  on  Volunteerlsm. 

(b)  The  Commission  shall  be  composed 
of  15  members  of  whom — 

(1|  Ave  shall  be  appointed  by  the  Pre«t- 
dent  pro  tempore  of  the  Senate: 

(2)  five  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives;    and 

(3)  five  shall  be  appointed  by  the 
President 

The  Commission  shall  include  Individuals 
who  are  representative  of  voluntary  organi- 
zations, business  enterprises,  labor  organiza- 
tions, and  other  appropriate  Interests. 

(c)  Any  vacancy  in  the  Commission  shall 
not  effect  its  powers  but  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment was  made 

(d)  Eight  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  of  the  Commission 
shall  be  selected  from  among  the  members 
by  the  members  of  the  Commission. 

FtTNCnONS  or  THE  COMMISSION 

Sec  203.  (a)  The  Commission  shall  make 
a  full  and  complete  investigation  with  re- 
spect to  volunteerlsm  in  the  United  States. 
Such  study  and  Investigation  shall  include 
a  consideration  of — 

(1)  appropriate  roles  for  individuals  of 
all  age  groups: 

(2)  appropriate  roles  for  Individuals  of 
all  Income  levels: 

(3)  Incentives,  rewards,  and  recognition 
systems  for  volunteers.  Including  possible 
changes  in  tax  laws: 

(4)  the  role  of  the  Federal  Government  In 
supporting  private  volunteer  organizations, 
Including  such  functions  as  establishing  an 


Information  clearinghouse,  providing  tech- 
nical assistance,  offering  research  and  de- 
velopment grants,  evaluating  programs  of 
private,  non-profit  volunteer  organizations, 
and  disseminating  information  about  suc- 
cesfiful  projects:  and 

(5)  alternative  Federal  organization  struc- 
tures. Including  an  evaluation  of  the  pres- 
ent arrangement  of  the  ACTION  Agency. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  Interim 
reports  as  It  deems  advisable.  The  Commis- 
sion shall  submit  to  the  President  and  to 
the  Congress  not  later  than  18  months  after 
the  first  meeting  of  the  Commission  a  final 
report  of  Its  study  and  Investigation,  together 
with  such  recommendations.  Including  rec- 
ommendations for  legislation,  as  the  Com- 
mission deema  advisable. 

POWXXS  AND  ADMXNISTBATIVE  PKOVISIONS 

Sec.  204.  (a)  The  Commission  may,  in 
carrying  out  the  provisions  of  this  title,  sit 
and  act  at  such  times  and  places,  hold  such 
hearings,  take  such  testimony,  request  the 
attendance  of  such  witnesses  and  the  pro- 
duction of  such  books,  papers,  and  docu- 
ments and  have  such  printing  and  binding 
done,  as  the  Commission  deems  advisable. 

(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency,  in- 
strumentality, or  other  authority  of  the  ex- 
ecutive branch  of  the  Government  available 
information  which  the  Commission  deter- 
mines useful  In  the  discharge  of  Its  func- 
tions. Each  department,  agency,  instrumen- 
tality, or  other  authority  of  the  executive 
branch  of  the  Government  shall  cooperate 
with  the  Commission  and,  to  the  extent 
permitted  by  law,  furnish  all  Information 
requested  by  the  Commission. 

(c)  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commis- 
sion, the  Chairman  is  authorized  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competltUve  service,  and  without  regard  to 
chapter  61  and  subchapter  III  of  chapter  63 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  6332  of 
such  title: 

(3)  procure  tempor«ry  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  the  comparable 
daUy  rate  for  a  OS-18  under  section  5332  of 
such  title; 

(3)  accept  and  utilize  the  servicea  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem  as  authorized  by  secUon  6703  of 
title  6,  United  States  Code; 

(4)  receive  money  and  other  property 
donated,  bequeathed  or  devised,  without 
condition  or  restriction  other  than  that  It 
will  be  used  for  the  purposes  of  the  Commis- 
sion, and  to  use,  sell,  and  otherwise  dispose 
of  such  property  for  the  purpose  of  carrying 
out  the  functions  of  the  Commission  under 
this  title; 

(5)  enter  into  agreement*  with  the  Gen- 
eral Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimbursement  from  the  funds  of  the 
Commission  in  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  General 
Services;  and 

(6)  enter  into  contracts  with  Federal, 
State,  and  local  public  agencies,  private  busi- 
ness concerns,  institutions,  and  other  orga- 
nizations for  the  conduct  of  research,  sur- 
veys, the  preparation  of  reports,  and  any 
other  activity  which  the  Commlaston  deter- 
mines to  be  necessary. 
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Szc.  205.  (a)  Members  of  the  Commlaslon 
who  are  otherwise  employed  by  the  Federal 
Oovernment  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  carrying  out  the  duties 
of  the  Commission. 

(b)  Members  of  the  Commission  not  other- 
wise employed  by  the  Federal  Oovernment 
shall  receive  $100  per  day  when  they  are 
engaged  in  the  performance  of  their  duties 
as  members  of  the  Commission  and  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  carrying  out  the  duties 
of  the  Commission. 

TERMINATION    OF    THE    COMMISSION 

Sec.  206.  The  Commission  shall  terminate 
120  days  after  the  submission  of  the  final 
report  under  section  203(c)  of  this  title. 

EXPENSES   or  THt   COMMISSION 

Sec.  207.  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $500,000, 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  title. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  ofTering  this  amendment  because 
the  time  has  come  when  Congress  and 
State  and  local  governments,  must 
search  for  new  approaches  for  handling 
fundamental  social  issues.  The  message 
from  the  Minnesota  electorate  to  me  in 
the  campaign  was  quite  clear:  public 
funds  are  Umited  and  must  be  spent 
wisely.  Proposition  13  and  similar  pro- 
posals in  other  States  carried  that  same 
message  to  political  leaders  throughout 
the  country. 

Government  can  perform  some  func- 
tions well,  but  it  cannot  and  should  not 
dominate  every  activity.  We  need  to  look 
for  imaginative  alternatives  to  the  pub- 
lic sector  monopoly.  We  need  to  rely 
more  on  private  acts  of  giving — of 
money,  time  and  talent  to  help  us 
achieve  our  social  goals.  We  need  to  re- 
examine our  policies  toward  private  vol- 
unteerlsm and  reshape  them  to  the  needs 
and  attitudes  of  the  1980's.  We  need  to 
take  a  new  look  at  the  relationships  be- 
tween privately  promoted  pubUc  service 
and  governmental  activities,  and  reach 
a  consensus  about  appropriate  poUcles 
that  will  lead  to  a  balance  between  pri- 
vate and  public  institutions  striving  to 
serve  the  public  good. 

In  almost  every  phase  of  American 
life,  volimtary  efforts  comolement  pub- 
licly supported  activities.  For  example, 
an  increasing  number  of  corporations 
are  initiating  programs  of  public  service. 
Many  companies  encourage  employees 
to  take  a  year  from  their  regular  jobs 
to  work  full  time  for  nonprofit  organiza- 
tions. These  employees  receive  their  full 
salaries,  but  work  for  the  community  in- 
stead of  the  company.  Corporations  are 
permitted  to  give  away  up  to  5  percent 
of  their  pretax  profits  and  take  the  ap- 
propriate tax  deduction.  Universally, 
corporations  are  not  using  this  opoor- 
tunlty.  However,  a  small  but  growhig 
number  of  corporations  are.  Other  com- 
panies should  be  encouraged  to  follow 
their  lead. 

.J^  Twin  City  area  of  Minnesota  is 
the  best  example  in  the  country  of  this 
m  taking  advantage  of  this  subject. 
In  the   health   field,   private   donors 


contribute  over  $1  billion  cmnually  to 
health  related  activities.  Of  that  amoimt. 
more  than  75  percent  comes  from  indi- 
vidual donors.  While  $4  billion  may  seem 
small  compared  to  the  vast  Federal  out- 
lay, these  private  contributions  support 
health  care  for  thousands  of  poor 
people,  fund  blomedicjd  research  and 
help  train  doctors,  dentists,  nurses  and 
other  health  care  personnel. 

These  are  just  two  examples  of  pri- 
vate giving  for  the  public  good.  One 
could  add  to  them  the  familiar  examples 
of  organizations  whose  sole  purpose  is  to 
link  people  who  wish  to  volimteer  their 
services  to  those  who  need  Eissistance  In 
learning  how  to  help  themselves  and  be- 
come more  independent.  Our  Nation  has 
a  rich  heritage  of  voluntary  activity. 
This  country  was  built  by  individuals 
and  groups  who  took  time  from  their 
personal  endeavors  to  contribute  to  the 
common  good.  We  must  continue  that 
tradition  and  nuture  it.  A  necessary  first 
step  would  be  taken  imder  the  amend- 
ment I  propose. 

ACTION,  the  Federal  Agency  whose 
function  is  to  promote  volunteerlsm,  has 
not  realized  its  potential.  While  no  one 
would  argue  with   the  success   of  the 
Peace  Corps  in  linking  idealistic  young 
Americans  with  people  of  less  developed 
nations  who  need  their  help;  and  while 
no  one  would  question  that  the  older 
American  programs  fulfill  urgent  needs 
both  for  the  volunteers  and  the  recip- 
ients of  their  aid  there  are  many  more 
functions  a  national  volunteer  agency 
could  undertake.  For  example.  Federal 
efforts  to  encourage  voluntary  activities 
should  focus  not  just  on  the  young,  at- 
tracted to  VISTA  and  Peace  Corps,  and 
the  elderly,  who  are  eligible  for  the  older 
Americans  programs,  but  also  on  the  vast 
numbers  of  our  population  who  fall  be- 
tween these  two  age  groups.  Federal  ef- 
forts should  encourage  persons  of  all 
age  groups,  at  all  stages  of  their  careers, 
to  participate.  The  Federal  Government 
should  focus  not  only  on  the  poor  as 
recipients  of  the  assistance  that  volun- 
teers can  offer,  but  on  all  persons  who 
need  help  in  learning  how  to  help  them- 
selves. This  would  include  the  handi- 
capped, those  in  ill  health,  and  other 
groups  within  the  population  who  have 
special  needs.   Under   my   amendment, 
the  Commission  on  Volimteerism  would 
study  appropriate  roles  for  persons  of 
all  ages  and  of  all  socioeconomic  levels. 
The  Commission  would  focus  on  the 
incentives    and   rewards    for   voluntary 
service.  This  facet  of  the  Commission's 
work  could  be  one  of  the  most  important. 
We  need  to  trace  the  impact  of  tax  poli- 
cies on  charitable  giving,  for  example, 
and  think  about  the  proper  balance  be- 
tween private  and  pubhc  funding  of  so- 
cial services.  Since  1970,  Treasury  regu- 
lations  have   been   modified,   and   the 
standard  deduction  has  been  increased. 
The  number  of  taxpayers  who  itemize 
deductions  had  declined  from  about  50 
to  15  percent.  A  major  result,  according 
to  officials  of  the  United  Way,  has  been 
a  drastic  cutback  in  private  contribu- 
tions among  taxpayers  in  the  $15,000  to 
$25,000  Income  bracket.  I  doubt  that  any- 
one who  sought  to  liberalize  the  stand- 
ard deduction  and  simpUfy  fiUng  an  In- 


come tax  return  also  sought  to  limit  the 
contributions  of  persons  in  middle  in- 
come brackets  to  nonprofit  organiza- 
tions. Yet,  that  has  been  the  effect.  The 
Conimission  I  propose  would  look  care- 
fully at  ways  the  Federal  Government 
could  encourage  contributions  of  serv- 
ices and  funds  by  all  those  who  wish  to 
contribute.  It  would  recommend  ways 
the  Federal  Government  can  strengthen 
private  voluntary  associations,  iiutead 
of  working  at  cross  purposes. 

The  Commission  would  also  consider 
those  services  which  the  Federal  Govern- 
ment can  and  properly  should  provide  to 
voluntary  associations  to  assist  them  in 
their  efforts  to  meet  some  of  society's 
needs.  These  services  might  take  the 
form  of  an  information  exchange  or 
clearinghouse;  leadership  training;  In- 
formation dissemination  or  other  serv- 
ices, as  appropriate. 

Finally,  the  Commission  would  ad- 
dress the  question  of  organizational 
structure.  What  kind  of  organization 
should  be  estabUshed  at  the  Federal  level 
to  carry  out  the  mission  of  promoting 
volunteerlsm?  Should  ACTION  be  con- 
tinued or  should  a  different  organization 
be  established  to  assume  its  functions 
and  others?  It  would  be  helpful  to  have 
an  objective  assessment  on  this  subject 
of  organizational  arrangement. 

Some  might  question  the  need  for  a 
Commission  when  the  Domestic  Volun- 
teer Service  Act  already  has  a  provision 
for  an  Advisory  Coimcil.  I  would  remind 
those  who  raise  such  an  argument  that 
the  ACTION  Advisory  Council  has  not 
met  since  1975.  It  met  once  during  1974- 
75  and  produced  one  report  for  the 
President.  It  has  not  convened  since.  The 
current  Director  of  ACTION,  Sam 
Brown,  is  not  sure  the  authority  to  ap- 
point that  Council  still  exists.  In  testi- 
mony before  the  House  Subcommittee  on 
Economic  Opportunity  on  March  21, 
1978.  he  stated  that  he  beUeved  the  Ad- 
visory Council  provision  in  the  law  had 
been  rescinded,  but  went  on  to  state  that 
he  did  not  intend  to  activate  the  Coun- 
cil even  if  he  had  the  authority. 

While  I  deliberated  about  resurrecting 
that  council  and  enlarging  its  mandate 
to  include  an  18-month  study  of  volun- 
teerlsm, I  rejected  the  approach  for  these 
reasons. 

First,  the  advisorv  council  was  estab- 
lished to  advise  ACTION.  In  my  opinion, 
we  have  passed  the  point  where  ACTION 
needs  simnlv  to  be  advised.  Congress  and 
the  President  need  a  fresh  perspective 
on  the  meaning  of  voluntary  service  to 
this  coimtry,  and  how  the  Federal  Gov- 
ernment can  appropriately  encourage  it. 
The  Commission  called  for  in  my  amend- 
ment would  take  this  fresh  approach.  It 
would  recommend  legislation  to  accom- 
plish the  recommended  goals. 

Second,  the  President  alone  has  the 
authority  to  appoint  members  to  the  ad- 
visory coimcil.  I  believe  that  the  respon- 
sibility for  examining  the  pubhc  sector 
role  in  volunteerlsm  must  be  shared  with 
Congress.  Concern  over  ACTION  and  Its 
administrative  difiBculties  have  been  ex- 
pressed over  and  over  in  the  Congress, 
and  I  beUeve  that  Members  of  this  body 
can  and  should  play  a  role  in  redesign- 
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ing  the  mandate  of  the  Federal  agency 
their  appointment  of  members  of  this 
Commission. 

Third,  the  council  was  to  consist  of  25 
members — too  large  a  group  to  be  ef- 
fective. 

I  want  to  speak  to  the  costs  of  this 
study  commission.  The  mood  of  the 
country,  as  reflected  in  this  Congress,  is 
to  limit  expenditures  which  are  unneces- 
sary. I  fully  subscribe  to  this  view.  I  real- 
ize that  critics  may  contend  that  my 
amendment  would  create  still  another 
commission  whose  recommendations  will 
be  put  on  the  shelf  at  the  end  of  18 
months,  and  after  the  expenditure  of 
thousands  of  dollars.  That  is  not  the  in- 
tent. I  would  not  recommend  that  public 
funds  be  spent  for  this  purpose  if  I  were 
not  convinced  that  this  Is  more  of  an 
Investment  than  an  expenditure.  It  is  an 
Investment  In  self  reliance,  in  promoting 
experimentation  in  service  delivery,  and 
In  prompting  corporations  to  exercise 
their  social  responsibilities. 

I  hope  the  Senate  will  act  favorably 
on  this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  wel- 
come the  Initiative  of  the  distinguished 
Senator  from  Minnesota  in  this  area. 

As  one  who  shares  his  great  belief  in 
and  participation  In  voluntarism — I  know 
his  long  record  In  that  regard  In  his  home 
State — I  am  delighted  that  he  has  come 
forward  with  this  proposal. 

The  Commission  can  serve  a  construc- 
tive purpose.  It  can  help  us  to  consider 
carefully  what  more  can  be  done  to  pro- 
mote voluntarism,  particularly  In  these 
times  marked  by  a  negative  attitude  to- 
ward involvement  In  broad  affairs  in  our 
coimtry.  I  am  delighted  to  support  the 
amendment  and  will  be  happy  to  accept 
it. 

Mr.  President,  I  do  want  to  send  to 
the  desk  a  very  brief  perfecting  amend- 
ment to  require  a  focus,  in  the  course  of 
the  study,  on  a  comprehensive  approach 
to  youth  participation  in  voluntarism. 
I  now  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Chair 
states  to  the  Senator  from  California 
that  an  amendment  in  the  second  degree 
is  not  in  order  imtil  the  time  has  expired 
on  the  amendment,  except  by  unanimous 
consent. 

Mr.  CRANSTON.  There  is  no  further 
debate  in  order.  I  will  be  happy  to  yield 
back  my  time. 

Mr.  DURENBERGER.  I  yield  back  my 
time. 

TTP  AMZMOKXirr  MO.   391 

(Purpose:  To  modify  an  unprlnted  I>ur«n- 
b«rger  amendment  to  eatablUb  a  Commis- 
sion  on    Voluntariam) 

The  PRESIDING  OFFICER  (Mr. 
Btthtttls)  .  The  amendment  will  be 
stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr.  Cean- 
BTov)  proposes  an  amendment  numbered  391 
to  Mr.  Dumzmxaon's  unprlnted  amendment 
No.  290: 

On  page  3.  line  9.  Insert  after  "groups"  a 
comma  and  the  following: 
"including  consideration  of  the  feasibility  of 
comprehensive  youth  service". 

Mr.  CRANSTON.  Mr.  President,  If  the 


Senator  from  Minnesota  will  accept  this 
perfecting  amendment,  we  can  accept 
the  full  amendment. 

Mr.  DURENBERGER.  I  am  glad  to 
accept  it.  

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  CRANSTON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
California. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Minne- 
sota, as  amended  by  the  amendment 
offered  by  the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    2  93 

'  Purpose  To  assure  that  no  funds  appro- 
priated to  carry  out  ACTION  agency  pro- 
grams are  used  to  influence  State  or  local 
legislative  activity,  and  for  other  pur- 
poses) 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  unprlnted  amend- 
ment and  ask  that  it  be  stat.d. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey  i  proposes  an  unprlnted  amend- 
ment numbered  292. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  readmg  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  bet-ween  lines  19  and  20,  In- 
sert the  following  new  section: 

Sec.  8.  The  flrst  sentence  of  section  403 
la)  of  the  Act  Is  amended  by — 

(1)  Inserting  after  "Federal"  the  follow- 
ing: "State  or  local";  and 

(2)  by  inserting  before  the  period  a  com- 
ma and  the  following:  'or  to  finance  directly 
or  indirectly  any  activity  designed  to  Influ- 
ence. In  any  manner,  a  member  of  a  State 
or  local  legislative  body  on  any  legislative 
or  appropriation  measure  whether  before 
or  after  the  introduction  of  any  bill  or  reso- 
lution proposing  the  legislative  or  appro- 
priation measure". 

On  page  31,  line  20,  strike  out  "Sec.  8." 
and  insert  "Sec  9  ". 

On  page  32.  line  17,  strike  out  "Sec.  9."  and 
insert  "Sec.  10.". 

On  page  33.  line  4,  strike  out  "Sec.  10." 
and  Insert  "Sec   11.". 

On  page  33.  line  7.  strike  out  "Sec.  11." 
and  Insert  "Sec.  12  ". 

On  page  36.  line  25.  strike  out  "Sec.  12  " 
and  Insert  "Sec.  13". 

On  page  38.  line  22.  strike  out  "Sec.  13." 
and  Insert  "Sec  14." 

On  page  39.  line  13,  strike  out  "See.  14." 
and  insert  "Sec.  15". 

On  page  40.  line  10,  strike  out  "Sec.  16  " 
and  Insert  "Sec.  16.". 

On  i>ago  40,  line  17,  strike  out  "Sec.  16." 
and  Insert  "Sec.  17". 

On  page  40.  line  21,  strike  out  "Sec.  17." 
and  insert  "Sec.  18". 


The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  there  is  to  be 
a  2-hour  time  limitation? 

Mr.  HUMPHREY.  No,  this  Is  not  that 
amendment. 

Mr.  President,  this  amendment 
amends  section  403  of  the  Domestic  Vol- 
unteer Services  Act  of  1973  in  order  to 
assure  that  no  funds  appropriated  to 
carry  out  programs  administered  by  the 
ACTION  Agency  may  be  used  to  lobby 
State  or  local  legislatures. 

This  amendment  would  strengthen 
existing  section  403,  which  prohibits  po- 
litical activities  being  carried  out  with 
ACTION  funds,  and  makes  clear  that 
this  prohibition  extends  not  only  to 
Federal  political  activities  but  to  State 
and  local  political  activities  as  well. 

Mr.  President,  the  distinguished  chair- 
man of  the  Child  and  Human  Develop- 
ment Subcommittee  has  agreed  to  this 
amendment. 

As  an  indication  of  the  political  ac- 
tivism that  appears  in  some  of  the  AC- 
TION-VISTA programs,  I  would  refer  to 
project  plans  of  a  number  of  VISTA 
grantees,  that  Is  private  organizations 
which  have  been  the  recipient  of  VISTA 
grants. 

Before  the  organizations  can  receive 
Federal  funds,  they  must  supply  the 
ACTION  Agency  with  a  sort  of  pros- 
pectus of  what  their  objectives  are  and 
how  they  will  utilize  the  grants,  so  that 
I  am  quoting  directly  from  applications 
furnished  by  the  organizations  them- 
selves. I  think  the  Senate  will  find  them 
illuminating. 

The  first  Is  from  an  organization 
called  "Oregon  Fair  Share"  and  Is  con- 
tained in  their  application  for  a  grant 
to  cover  the  period  fall,  1977  through 
fall,  1978.  They  indicate  that  they  seek 
"social  change"  in  order  to  Improve  the 
lot  of  the  poor. 

How  does  "Oregon  Fair  Share"  view  the 
political,  economic,  and  social  climate 
in  which  they  will  be  engaged.  Let  me 
quote  from  page  3  of  their  application: 

Oregon  Is  at  a  critical  Juncture  Sknd  what 
happens  In  the  next  few  years  may  well 
determine  whether  Oregon  grows  or  de- 
clines in  the  long  run.  The  answer  to  that 
question  depends  In  large  part  on  who's 
making  the  major  economic  and  political 
decisions  for  the  state.  Currently,  key  deci- 
sions are  made  by  a  relative  few  number  of 
self-serving  politicians,  bureaucrats,  and 
corporate  leaders  (primarily  from  the  utility 
companies,  the  wood  products  industry,  and 
bonks) .  Because  the  forces  for  social  change 
in  Oregon  are  spUntered  and  Isolated  from 
each  other,  the  key  economic  and  political 
decision-makers  are  accountable  to  no  one 

And  how  are  they  to  achieve  their  ob- 
jectives of  "social  change".  On  page  10 
of  their  prospectus  they  spell  out  what 
I  regard  as  an  extremely  ambitious  pro- 
gram, and  one  which,  I  again  submit, 
was  not  Intended  by  the  Congress  to  be 
promoted  with  the  use  of  Federal  funds. 
Let  me  quote  their  plan: 

Once  Bufflclent  seed  money  has  been  raised, 
organizing  will  proceed  on  two  levels— chap- 
ter organizing  In  local  areas  and  campaign 
organizing  on  a  state  level.  A  chapter  or- 
ganizing plan  will  include  the  foUowlng 
steps:  ,     ,^. 

(1)  Working  with  local  leadership  In  tne 
chapter    organizing    committee,    two    orga- 
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nlzers  will  concentrate  In  an  area  of  approxi- 
mately 30,000  people,  making  contacts 
through  door-to-door  canvassing  and 
through  the  existing  church  labor  and  com- 
munity associations  In  the  area. 

(2)  A  large  community  meeting  will  be 
held  to  form  the  chapter,  elect  temporary 
leadership,  and  select  the  flrst  Issues  to  work 
on. 

(3)  Chapter  members  will  work  on  local  is- 
sues and  participate  In  state  wide  campaigns. 

(4)  Within  6  months,  each  chapter  should 
have  a  membership  of  at  least  200  families 
and  be  engaged  In  local  fundralsing  to  pay 
for  the  cost  of  one  organizer  who  will  con- 
tinue to  work  full  time  with  the  chapter. 

It  Is  difficult  to  project  6  months  in  ad- 
vance what  local  and  state  wide  Issues  Fair 
Share  will  be  working  on,  partly  because 
political  and  economic  conditions  can 
change,  but  primarily  because  the  Issues  will 
be  selected  in  a  democratic  process  by  the 
membership.  From  research  and  meetings 
held  thus  far,  we  can  expect  then  on  a  local 
level  we  will  be  concerned  with  a  range  of 
issues  including:  street  crime,  and  poor 
housing.  An  example  of  what  very  likely 
could  become  the  first  state  campaign  Is  the 
issue  of  utility  rates  (either  telephone  or  gas 
and  electric  rates) .  A  basic  program  for  ac- 
tion could  include:  defeat  of  proposed  rate 
Increases;  Institution  of  a  I'fellne  rate;  in- 
creased consumer  protection  In  the  areas  of 
deposits,  shutoffs,  and  other  service  issues. 

Mr.  President,  the  promotion  or  defeat 
of  particular  Items  of  legislation  pro- 
posed by  the  States  is  of  course  a  sov- 
ereign right  of  every  citizen.  But  I  won- 
der if  we  are  entitled  to  assume  that  the 
Federal  Government  may  support  by 
grants  of  Federal  money,  the  activities  of 
a  particular  group  directed  against  law- 
ful rate  setting  are  one  thing,  but  utiliz- 
ing Federal  funds  to  defeat  such  rate 
setting  is,  to  me  at  least,  a  clear  misuse 
of  grant  funds. 

Mr.  President  here  is  a  citation  from  a 
proposal  submitted  to  the  ACTION 
Agency  by  an  organization  known  as  the 
"Illinois  Public  Action  Council":  It  is  re- 
freshing for  its  candor. 

It  states  the  following: 

Over  the  long  range  Public  Action  has  been 
organized  to  establish  a  progressive  state- 
wide political  force  that  can  assure  that  the 
Interests  of  the  majority  of  average  citizens 
begin  to  affect  decisions  that  up  till  now  are 
almost  exclusively  reflections  of  the  will  of 
large  corporate  special  Interest. 

Was  it  intended  in  the  legislation  es- 
tablishing the  ACTION  Agency  and  the 
VISTA  grants  program,  the  Federal 
funds  would  be  utilized  to  create  state- 
wide poUtical  organizations?  I  have  not 
found  such  authority  In  the  legislation. 

Then  there  Is  the  New  Jersey  Citizen 
Action  Alliance  which  spelled  out  in 
their  application  for  fimds  to  carry 
them  through  to  September  30.  1978,  the 
following : 

Part  A.  Problem  Identitication  and 
Analysis 

1.  State  the  specific  problem  your  proposed 
project  will  address  using  ACTION  resources. 
Quantifiable  measurable  terms  should  be 
used.  There  Is  a  serious  lack  of  an  effective 
state-wide  network  to  link  together  In  a  co- 
ordinated effort  the  Individual  efforts  of 
neighborhood  organizations,  city  coalitions, 
and  senior  citizen  organizations  to  address 
commonly  experienced  protolems.  First  there 
is  a  serious  need  to  organize  these  individ- 
ual efforts.  Specific  problems  for  NJCAA  to 
sddress  In  the  coming  year  include:  (1)  util- 
ity rate  reform  structure;  (2)  mortgage  rein- 


vestment m  urban  areas  (3)  generic  drug 
legislation;  (4)  community  development 
block  grant  process  review. 

Again,  as  I  indicated  previously,  cer- 
tainly there  Is  nothing  to  prevent  citizens 
from  engaging  in  any  form  of  lobbying 
activities  directed  against  or  for  enact- 
ments of  State  or  local  legislatures. 

But  is  it  not  improper  for  a  private 
organization  to  use  Federal  funds  to  op- 
pose such  things  as  a  State's  utiUty  rate 
structure,  mortgage  legislation,  or  ge- 
neric drug  legislation? 

An  additional  form  supplied  by  this 
same  organization  set  forth  as  Its  ob- 
jective the  organizing  of  legislative  meet- 
ings so  as  to  increase  the  awareness  of 
the  New  Jersey  Legislature,  to,  as  the 
application  states,  "develop,  promote  and 
seek  sponsorship  for  necessary  health 
care  legislation  and  health  insurance 
regulations." 

Mr.  President,  the  ACTION  people 
cannot  claim  to  be  unaware  of  these  ac- 
tivities. 

I  have  a  letter  dated  September  1. 1977, 
from  the  director  of  the  New  Jersey  Fed- 
eration of  Senior  Citizens  to  the  ACTION 
program  regional  director  in  Indianap- 
olis. To  it  is  attached  a  statement  of  the 
group's  objectives,  and  item  No.  5  states: 

Assist  In  the  development  of  positive  al- 
ternatives to  be  offered  by  the  coalition  to 
the  existing  policies  maintained  by  Indus- 
tries, regulatory  commissions,  or  the  State 
legislatures  on  defined  problems  for  coali- 
tion action. 

I  wonder  if  the  New  Jersey  State  Leg- 
i<:lature  was  aware  that  in  promoting 
these  alternatives,  this  partlcvilar  group 
was  utilizing  a  portion  of  Federal  funds? 

Mr.  President,  I  do  not  wish  to  prolong 
this  Issue,  suflQce  it  to  say  that  there  is 
suflacient  documentation  to  show  that  a 
number  of  the  VISTA  grantees  have  been 
employing  Federal  grant  money  to  pur- 
sue questionable  activities,  and  this  in  it- 
self Is  sufBclent  reason  to  transfer  this 
particular  program  to  the  Community 
Services  Administration,  as  my  amend- 
ment proposes,  in  order  to  restore  the 
program  to  its  original  purposes. 

Mr.  President,  I  be'leve  I  have  pre- 
sented ample  evidence  of  pohtical  lobby- 
ing by  grantees  of  the  VISTA  programs 
that  is  clearly  outside  the  scope  of  the 
legislation  which  authorized  the  agency. 

This  amendment  wou'.d  fill  a  gap  in  the 
existing  law,  by  forbidding  the  use  of 
Federal  funds  by  any  grantee  of  ACTION 
Agency  in  lobbying  State  or  local  legis- 
latures. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  be- 
lieve that  the  amendment  of  the  Senator 
from  New  Hampshire  simply  reiterates 
and  clarifies  the  restrictions  in  existing 
law  as  they  relate  to  State  and  local  leg- 
islative bodies,  as  well  as  Federal. 

I  have  no  objection  to  clarification  of 
these  restrictions  as  they  are  applicable 
to  State  and  local  legislative  bodies,  al- 
though I  would  have  preferred  to  deal 
with  the  issue  in  committee. 

I  am,  however,  concerned  that  the 
Senator's  amendment  does  not  contain 


a  provision  exempting  from  Its  restric- 
tioixs  activities  undertaken  at  the  request 
of  the  State  or  local  legislative  body. 
In  other  words,  when  a  member  of  a 
State  legislature  or  local  governing  body 
requests  a  volunteer  to  appear  before  It 
at  a  legislative  hearing,  there  should  be 
no  impediment  to  the  volunteer  respond- 
ing to  such  a  request. 

An  exemption  of  this  nature  is  part  of 
other  statutory  provisions  restricting 
lobbying  activities  by  recipients  of  Fed- 
eral funds,  such  as  under  the  Legal  Serv- 
ices Corporation  Act.  The  Government- 
wide  prohibition  imder  section  1913  of 
title  18  of  the  United  States  Code  makes 
a  similar  exemption  for  Federal  employ- 
ees responding  to  requests  from  Members 
of  Congress. 

I  am  also  concerned  that  the  Senator's 
amendment  does  not  make  it  clear  that 
the  acts  prohibited  are  intentional  acts 
undertaken  directly  or  indirectly  for  the 
purpose  of  influencing  a  member  of  a 
State  or  local  legislative  body.  In  other 
words,  if  a  volunteer  is  engaged  In  a  per- 
fectly legitimate  activity,  such  as  a  survey 
of  a  community's  needs  for  a  particular 
service,  the  fact  that  the  volunteer's 
work  product  might  subsequently  be  uti- 
lized by  a  legislative  body  in  Its  deUbera- 
tions,  should  not  be  construed  as  a 
violation  of  thb  provision.  In  addition. 
I  am  concerned  that  the  Senator's 
amendment  might  be  construed  as  inter- 
fering with  the  exercise  of  flrst  amend- 
ment rights  by  part-time  volunteers. 

Thus,  Mr.  President,  to  clarify  these 
three  matters.  I  will  send  to  the  desk  an 
imprinted  amendment  to  provide  that  the 
proposed  restriction  not  apply  to  a  part- 
time  volunteer  or  to  a  full-time  volunteer 
who  has  been  requested  by  a  State  or 
local  legislative  body  or  member  to  pro- 
vide information,  and  to  provide  that  no 
funds  appropriated  to  carry  out  the  act 
or  any  program  administered  by  the 
ACTION  Agency  shall  be  used  "for  the 
purpose  of  financing" — rather  than  "to 
finance" — directly  or  Indirectly  any  ac- 
tivity designed  to  Influence,  in  any  man- 
ner, a  member  of  a  State  or  local  legis- 
lative body.  With  these  modifications,  I 
would  not  oppose  the  amendment. 

I  do  note,  Mr.  President,  that  the  Sen- 
ate Governmental  Affairs  Committee  has 
stated  its  intention  to  examine  this  type 
of  restriction  In  connection  with  Its  con- 
sideration of  Senator  Danforth's  bill,  S 
691,  to  prohibit  the  use  of  Federal  fimds 
obtained  from  any  agency  in  the  Govern- 
ment to  lobby  State  and  local  legisla- 
tures. I  think  a  thorough  examination  of 
this  issue  should  be  made,  including  the 
holding  of  hearings  In  connection  with  a 
much  more  thorough  consideration  as 
anticipated  for  S.  691.  I  do  have  reser- 
vations about  dealing  with  this  type  of 
approach  piece  meal  as  a  psj^  of  our 
consideration  of  S.  239,  and  will  be  at- 
tempting to  explore  the  matter  more 
fully  before  conference.  Including  all  the 
ramifications  of  the  amendment  even  as 
modified. 

Mr.  President.  If  time  will  be  yielded 
back  so  that  we  can  get  to  this  amend- 
ment, I  will  send  my  amendment  to  the 
desk. 

Mr.  HUMPHREY.  I  yield  myself  10 
minutes. 
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Mr.  President,  the  purpose  of  uiy 
amendment,  prior  to  the  amendment  of 
the  Senator  frwn  California  (Mr.  Cran- 
ston), is  simply  to  prohibit  the  use  of 
Federal  fimds  in  lobbying  State  and  local 
legislatures  by  organizations  under  the 
ACnON  Agency. 

Senator  Cranston's  amendment,  as  I 
understand  it,  would  permit  part-time 
volunteers  to  testify  before  State  and 
local  legislatures  utilizing  Federal  funds. 

I  am  not  proposing  to  transgress  on 
anyone's  constitutional  rights,  but  it  does 
seem  to  me  that  it  was  not  the  intent 
of  Congress  that  Federal  funds  be  used 
to  lobby  State  and  local  legislative  bodies. 
Therefore,  I  am  opposed  to  Senator  Cran- 
ston's amendment.  It  does  not  go  far 
enough,  it  seems  to  me.  It  seems  to  me 
there  Is  a  loophole  here  which  would 
permit  Federal  funds  to  be  used  by  part- 
time  volunteers  to  lobby  State  and  local 
legislatures,  So  I  oppose  Senator  Cran- 
ston's amendment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  after 
conferring  with  the  Senator  from  New 
Hampshire,  I  believe  we  are  in  agree- 
ment on  my  modification  to  his  amend- 
ment to  the  desk.  The  purpose  of  the 
amendment  as  it  is  now  modified  is  fur- 
ther to  make  clear  that  a  part-time  vol- 
unteer under  this  act,  whether  or  not 
asked  to  testify  before  a  committee,  may 
be  free  to  do  so  diirtng  times  when  that 
person  is  not  serving  as  a  volunteer. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  amendment  of  the 
Senator  from  New  Hampshire? 

Mr.  HUMPHREY.  I  j^eld  back  the  re- 
mainder of  my  time. 

XTV  AMxm>M»rr  no.  3S3 
( Purpose :  To  modify  an  unprinted  Humphrey 

amendment  to  exempt  from  restrictions 

thOM  activities  undertaken  at  the  request 

of  State  or  local  legislative  bodies,  com- 
mittees, or  members) 

Mr.  CRANSTON.  Thus,  Mr.  President. 
I  send  to  the  desk  an  imprinted  amend- 
ment and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  CaUfomla  (Mr  Cran- 
ston) pr(^>ose8  an  unprinted  amendment 
numbered  393  to  the  amendment  ot  Mr. 
Ht7&n>UBKT's  UP  amendment  No.  292, 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  (unendment  is  as  follows: 

On  page  3,  line  a,  strike  out  "to  finance" 
and  Insert  In  lieu  thereof  "for  the  purpose 
of  financing". 

On  page  3,  line  U,  Insert  "but  this  shall 
not  prevent  communication  with  or  provi- 


sion of  Information  to  any  such  member  or 
legislative  body  or  committee  thereof  by  any 
person  serving  as  a  part-time  volunteer  un- 
der this  Act  during  times  when  such  person 
Is  not  so  serving  or,  at  the  request  of  such 
member,  committee  or  legislative  body,  by 
any  person  serving  as  a  full-time  volunteer 
under  this  Act"  after  "measure". 

Mr.  CRANSTON.  Mr.  President.  I 
think  we  are  ready  to  proceed  with  the 
amendment  I  have  offered. 

Mr.  HUMPHREY.  Mr.  President,  I  will 
agree  to  Senator  Cranston's  amendment. 
I  thank  him  very  much  for  his  coopera- 
tion. I  am  ready  to  proceed. 

Mr.  CRANSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampslure,  as  sunended. 

The  amendment  was  agreed  to. 

UP  AMENDMZNT  NO.  2«4 

I  Purpose:  To  transfer  the  Peace  Corps  to  an 
Independent  agency,  known  as  the  Peace 
Corps,  and  for  other  purposes) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
HtTMPHRET)  proposes  an  unprinted  amend- 
ment numbered  294. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  24.  between  lines  13  and  14,  Insert: 

TITLE   I— AMENDMENTS  TO  THE  DOMES- 
TIC VOLUNTEER  SERVICE  ACT  OF  1973 

On  page  41,  after  line  10,  insert  the  fol- 
lowing: 

TITLE   II— TRANSFER   OP  FUNCTIONS   OP 
ACTION 

Sec.  201.  This  title  may  be  cited  as  the 
"Volunteer  Service  Simplification  Act". 
DEriNrnoN 

Sec.  202.  As  used  In  this  title,  the  term 
"function"  includes  power  and  duty. 

TSANSFEK  OF  THE  PEACE  CORPS  TO  AN  INDEPCNS- 
ENT    AGENCT 

Sec.  203.  (a)  There  is  established  as  an 
indejjendent  agency  of  the  Federal  Oovem- 
ment.  the  Peace  Corps. 

(b)  There  are  transferred  to  the  Peace 
Corps  established  by  subsection  (a)  of  this 
section  and  the  Director  of  the  Peace  Corps 
shall  perform,  all  functions  of  the  Director 
of  ACTION  under  the  Peace  Corps  Act  (73 
Stat  612:  22  U.S.C.  2501)  exercised  by  him 
by  virtue  of  Reorganization  Plan  Numbered  1 
of  1971  (85SUt.819). 

TRANSTER   Or   PERSONNEI.  AND  PROPERTIES 

Sec  204.  I  a)  All  personnel,  liabilities,  con- 
tracts, property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held,  or 
used  primarily  in  connection  with  any  func- 
tion transferred  under  section  303.  are  trans- 


ferred to  the  Director  of  the  Peace  Corps 
( established  pursuant  to  section  203(a) ) . 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection  personnel  engaged  In 
functions  transferred  under  this  Act  shall  be 
transferred  in  accordance  with  applicable 
laws  and  regulations  relating  to  the  transfer 
of  functions. 

(2)  The  transfer  of  personnel  pursuant  to 
subsection  (a)  shall  be  without  reduction  In 
classification  or  compensation  for  one  year 
after  such  transfer. 

TRANSFER  MATTERS 

Sec  205.  (a)  All  laws  relating  to  any  ofBce, 
agency,  or  functiorvs  transferred  under  this 
Act  shall.  Insofar  as  such  laws  are  applicable, 
remain  in  full  force  and  effect.  All  orders, 
determinations,  rules,  regulations,  permits, 
contracts,  certificates,  licenses,  and  privileges 
made,  issued,  or  granted  by  any  office  or 
agency  or  in  connection  with  any  function 
transferred  by  this  Act.  and  in  effect  at  the 
time  of  the  transfer,  shall  continue  in  effect 
to  the  saime  extent  as  If  such  transfer  had 
not  occurred,  until  modified,  superseded,  or 
repealed. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency, 
or  part  thereof,  functions  of  which  are  trans- 
ferred by  this  Act,  but  such  proceedings,  to 
the  extent  that  they  relate  to  functions  so 
transferred  shall  be  continued  before  the 
Peace  Corps. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  office  or  agency 
or  any  officer  of  the  United  States  acting  in 
his  official  capacity  shall  abate  by  reason  of 
any  transfer  made  pursuant  to  this  Act,  but 
the  court  on  motion  or  supplemental  peti- 
tion filed  at  any  time  within  twelve  months 
after  such  transfer  takes  effect,  showing  a 
necessity  for  the  survival  of  such  suit,  action, 
or  other  proceeding  to  obtain  a  settlement  of 
the  question  involved,  may  allow  the  same 
to  be  maintained  by  or  against  the  appro- 
priate office  or  agency  or  officer  of  the  United 
States. 

(d)  This  Act  shall  not  have  the  effect  of 
releasing  or  extinguishing  any  criminal 
prosecution,  penalty,  forfeiture,  or  liability 
Incurred  as  a  result  of  any  function  trans- 
ferred under  this  Act. 

(e)  Orders  and  actions  of  the  Peace  Corps 
In  the  exercise  of  functions  transferred  un- 
der this  Act  shall  be  sublect  to  judicial  re- 
view to  the  same  extent  and  In  the  same 
manner  as  if  such  orders  and  actions  had 
been  by  the  agency  or  office,  or  part  thereof, 
exercising  such  functions,  immediately  pre- 
ceding their  transfer.  Any  statutory  require- 
ments relating  to  notice,  hearings,  action 
upon  the  record,  or  administrative  review 
that  apply  to  any  function  transferred  by 
this  Act  shall  apply  to  the  exercise  of  such 
function  by  the  Peace  Corps. 

(f)  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  Act,  reference  in  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof  or  any  officer  so  transferred  or 
functions  of  which  are  so  transferred  shall 
be  deemed  to  mean  the  Peace  Corps  or  ofll- 
cer  in  which  such  function  Is  vested  pur- 
suant to  this  Act. 

(g)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Director  of  the 
Peace  Corps  shall  have  the  same  authority 
as  that  vested  in  the  agency  or  office,  or  part 
thereof  exercising  such  functions  immedi- 
ately preceding  their  transfer,  and  actions 
of  the  Director  of  the  Petwie  Corps  in  exer- 
cising such  function  shall  have  the  same 
force  and  effect  as  when  exercised  by  such 
agency  or  office,  or  part  thereof. 

EFTECTIVE  DATE 

Sec.  206.  The  provisions  of  this  title  shall 
take  effect  ninety  days  after  the  date  of  en- 
actment of  this  title. 
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The  PRESIDING  OPTICER.  The 
Chair  asks  the  Senator  Is  this  the  amend- 
ment that  the  Senator  has  an  agreed 
time  limit  of  2  hours  on? 

Mr.  HUMPHREY.  It  is. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  amendment  is  limited  to  2 
hours,  to  be  equally  divided  between  the 
Senator  from  New  Hampshire  (Mr. 
HuMPHRiv)  and  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  . 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I  of- 
fer an  amendment  to  S.  239  which  would 
establish  the  Peace  Corps  as  an  inde- 
pendent agency. 

The  House  recently  voted  overwhelm- 
ingly to  remove  the  Peace  Corps  from  the 
ACTION  Agency  and  set  It  up  in  a  new 
Agency  known  as  the  International  De- 
velopment Cooperation  Administration. 
The  vote  on  that  question  was  276  to  116. 
an  overwhelming  endorsement  of  the 
proposal. 

I  cannot  question  the  wisdom  of  the 
other  body  in  resolving  the  Peace  Corps 
problem  in  that  maimer.  Perhaps  it 
would  succeed  as  part  of  another,  newer 
organization. 

However  I  believe  earnestly  that  we 
must  consider  the  establishment  of  the 
Peace  Corps  completely  independent  of 
conflicting  interests  which  would  accord 
with  the  intentions  of  Congress  when  it 
created  the  Peace  Corps  in  1961. 

Prior  to  its  incorporation  Into 
ACmON,  the  Peace  Corps  was  one  of  our 
more  effective  programs.  This  was  be- 
cause the  volunteers,  motivated  by  ideal- 
ism and  a  true  desire  to  impart  Ameri- 
can technology  and  know-how  to  other 
nations  less  developed,  worked  with  peo- 
ple on  a  "one  to  one"  basis. 

However,  since  it  has  been  merged  into 
ACTION,  I  believe  it  has  lost  its  visibility 
and  has  been  plagued  with  problems. 

Let  me  quote  for  example  from  testi- 
mony submitted  to  the  Committee  on 
Child  and  Human  Development  which 
conducted  hearings  incident  to  the 
ACTION  Agency  reauthorization  this 
past  spring.  Mrs.  Ruth  Saxe,  former 
Deputy  Director,  testified: 

ACTION'S  administration  of  the  Peace 
Corps  was  a  mistake  from  Its  inception.  Two 
problems  of  the  Peace  Corpw  today  appear 
to  me  to  stem  from  Its  position  within 
ACTION.  A  confusion  of  purpose  and  a  lack 
of  support  for  Its  operations. 

The  Peace  Corps  Is  a  simple  Idetk  Its  pur- 
pose is  clear — to  promote  world  peace  and 
friendship — by  making  available  to  Inter- 
ested countries,  Americans  willing  and  able 
to  serve  to  help  the  people  of  such  countries 
meet  their  needs  for  trained  manpower. 

In  contrast,  the  purpose  of  ACTION  ap- 
pears to  be  unclear.  Its  current  leadership 
has  stated  its  purpose  Is  community  organiz- 
ing. In  my  view,  this  purpose  Is  Incompatible 
with  that  of  the  Peace  Corps,  as  I  do  not 
believe  it  is  appropriate  for  American  Peace 
Corps  volunteers  to  be  engaged  In  community 
organizing  overseas  unless  expressly  Invited 
to  do  so  by  a  host  government.  Another  Di- 
rector of  ACTION  may  have  a  different  phi- 
losophy as  to  Its  purpose  which  may  be 
equally  at  odds  with  that  of  the  Peace  Corps 
mandate.  However,  if  the  Peace  Corps  Is  the 
international  arm  of  ACTION,  it  Is  unavoid- 
able that  the  Peace  Corps  take  on  the  colora- 
tion of  the  leadership  of  ACTION,  whatever 
it  may  be. 


Mr.  President.  Mrs.  Saxe's  observa- 
tions, because  she  has  been  intimately 
associated  with  the  Peace  Corps  as 
Deputy  Director,  bear  close  attention. 
She  says  further  in  her  statement: 
I  do  not  believe  It  is  in  the  interest  of 
either  the  domestic  or  overseas  operations 
for  the  support  functions  of  two  such  dis- 
parate programs  to  be  combined.  This  ar- 
rangement operates  to  the  detriment  of  the 
Peace  Corps.  &nd  I  would  assume  that  It  also 
adversely  affects  the  quality  of  support  avail- 
able to  ACTION'S  domestic  activities. 

"Who  should  administer  the  Peace 
Corps?"  Mrs.  Saxe  asks,  not  rhetorically. 
Mrs.  Saxe  continued: 

I  believe  that  the  Peace  Corps  should  once 
again  be  an  Independent  agency,  as  at  its 
Inception.  My  experience  has  not  demon- 
strated to  me  that  volunteertsm  is  a  valid 
unifying  principle  for  ACT  ON's  domestic 
volunteer  programs  and  the  Peace  Corps, 
which  In  my  view  has  gone  steadily  down- 
hill since  It  became  part  of  ACTION. 

Mr.  President,  the  General  Accounting 
Office  has  issued  a  report  on  the  Peace 
Corps  that  only  confirms  the  generally 
held  belief  about  its  ineptncss  and  lack 
of  direction.  It  summarizes  the  Peace 
Corps  In  the  following  terms: 

1.  Some  programs  and  projects  ere  of  ques- 
tionable value  and  lack  accord  with  P>eace 
Corps  goals  and  objectives. 

2.  Host  country  commitments  to  provide 
supervision  and  financial  and  material  sup- 
port to  projects  should  be  strengthened  and 
periodically  reviewed. 

3.  Many  volunteers  lack  commitment  and 
terminate  services  before  their  scheduled 
completion,  often  within  the  first  months  of 
service. 

4.  Personnel  problems  include  txirnover  of 
employees  and  time-consuming  employment 
processes. 

Mr.  President,  these  are  relatively  mild 
shortcomings  of  this  Agency.  Last  De- 
cember there  was  a  housecleaning  of  the 
Peace  Corps  leadership.  It  had  been  led, 
ably,  by  Dr.  Carolyn  R.  Payton  who  had 
served  as  Director  of  the  Peace  Corps 
for  13  months.  In  what  has  been  charac- 
terized as  a  "running  battle"  with  the 
ACTION  Director.  Dr.  Payton  resigned 
but  not  after  she  had  characterized  the 
ACTION  leadership  as  "trying  to  turn 
the  corps  into  an  arrogant,  elitist,  politi- 
cal organization  designed  to  meddle  in 
the  affairs  of  foreign  governments."  as 
she  was  quoted  in  the  press. 

Let  me  repeat  that.  Mr.  President. 
A  former  recent  director  of  the  Peace 
CJorps  had  this  to  say  about  its  success 
under  the  ACTIOS  imibrella.  She  ac- 
cused the  ACTION  leadership  of  "trying 
to  turn  the  Corps  into  an  arrogant,  eUt- 
ist.  political  organization  designed  to 
meddle  in  the  affairs  of  foreign  govern- 
ments." We  certainly  have  come  a  long 
way,  at  least  in  the  eyes  of  Dr.  Payton, 
from  the  right  beginnings  of  the  Peace 
Corps. 

Dr.  Payton  further  stated  that  the 
Peace  Ctorps  had  "strayed  away  from  its 
mission  of  promoting  world  peace  and 
friendship  and  is  trying  to  impose  Amer- 
ican intellectual  fads — political  and  cul- 
tural— on  host  countries." 

For  example  she  said: 

It  is  wrong  to  tell  a  government  in  the 
Third  World  that  Its  efforts  to  teach   Its 


citizens  a  world  language — ^be  It  English  or 
French,  Is  an  elitist  Idea. 

And  it  is  arrogant  and  neocolonialist 
for  the  American  Peace  Corps  to  say  to  a 
nation: 

VFe  will  no  longer  teach  your  chUdren 
mathematics  and  science,  but  we  wUl  teach 
your  peasants  numeracy  toid  literacy,  bo  that 
you  can  count  your  cows  or  print  your  names 
on  a  wall. 

Let  me  quote  additionally  from  the  ex- 
tensive press  account  of  the  resignation 
of  Dr.  Payton: 

Those  now  responsible  for  the  Peace  Corps 
seem  to  wish  the  organization  to  be  engaged 
in  a  kind  of  political  activism  and  advocacy 
They  would  be  pleased  to  have  Peace  Corps 
volunteers  demonstrate  overseas  against  cor- 
porations that  engage  In  practices  with 
which  they  disagree,  or  that  market  products 
they  see  as  harmful.  They  would  see  the 
Peace  Corps  as  a  vehicle  to  allow  unemployed 
black  ghetto  youths,  as  short  term  volun- 
teers, learn  about  life  In  a  black  socialist 
country. 

Mr.  President,  I  believe  these  are  verj- 
revealing  and  incriminating  observations 
uttered  by  a  person  who  has  been  in- 
timately involved  with  the  Peace  Corps 
and  can  look  at  it  objectively. 

To  give  you  an  idea  of  the  extent  of 
her  concern  about  what  has  happened 
to  the  Peace  Corps  under  the  present 
action  leadership,  I  would  conclude  her 
views  with  this  observation : 

The  Peace  Corps  has  strayed  away  from  its 
mission.  As  Director.  I  could  not — because  of 
the  peculiar  administrative  structure  un- 
der which  the  Peace  Corps  operates — do  any- 
thing about  this  situation.  As  an  ex-Dlrector. 

1  am  free  to  sound  the  alarm. 

Mr.  President,  indeed,  Mrs.  Payton  has 
sounded  an  alarm,  one  which  has  been 
heard  in  the  Senate,  and  in  the  House 
as  well. 

She  is  making  it  unmistakably  clear- 
as  has  our  distinguished  colleague  Sena- 
tor TsoNGAS — that  there  are  funda- 
mental problems  with  the  Peace  Corps 
within  the  ACTION  Agency  that  can  be 
resolved  by  removing  It  as  the  House  of 
Representatives  did  so  overwhelmingly 

2  months  ago. 

This  is  the  only  solution  to  a  prob- 
lem that  continues  to  fester. 

Earlier  this  year,  the  Peace  Corps 
volunteers  in  Nicaragua  were  removed 
from  that  country  in  response  to  the 
present  Nicaraguan  regime,  an  action 
that  was  clearly  not  intended  by  the 
original  Peace  Corps  charter. 

This  so  moved  Representative  Bonker, 
a  former  Peace  Corpsman  himself,  to 
state  on  the  floor  of  the  House  of  Repre- 
sentatives : 

The  Peace  Corps  must.  In  order  to  retain 
Its  credibility  and  sense  of  uniqueness 
among  U.S.  programs,  be  free  from  poUtlcal 
meddling.  In  my  opinion,  such  a  blatant 
political  use  of  the  Peace  Corps  under- 
scores the  need  to  remove  it  from  the 
bureaucratic  mess  of  action  and  establish  It 
as  a  government  foundation.  We  must  move 
quickly  to  achieve  this  separatlon^or.  I 
fear,  continued  Rep.  Bonkee.  the  true  pur- 
pose of  the  Peace  Corps  may  be  forever 
obscured  by  such  interference 

Mr.  President,  the  role  of  Peace  Corps 
volunteers  working  directly  with  local 
people  at  the  village  level  is  a  unique 
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contribution  to  our  overall  foreign  as- 
sistance programs. 

Their  record  has  been  generally  free 
of  serious  criticisms  until  the  Peace 
Corps  lost  its  autonomy  and  became  a 
part  of  the  ACTION  program. 

It  is  imperative  that  it  be  insulated 
from  the  political  and  social  pressures 
that  seem  clironic  to  the  ACTION 
Agency. 

If  it  is  to  maintain  its  credibility  not 
only  in  this  country  but  in  the  foreign 
field,  It  must  be  taken  out  of  the  ACTION 
Agency. 

I  beUeve  my  amendment  Is  both  neces- 
sary and  practical. 

I  beUeve  that  it  provides  a  viable  solu- 
tion to  a  problem  that  I  believe  will  ex- 
acerabate  rather  than  improve,  because 
of  what  I  b^eve  to  be  the  fundamental 
philosophy,  of  not  just  the  ACTION  Di- 
rector, but  of  the  entire  leadership  of 
this  agency. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
yield  such  time  as  the  Senator  may 
require. 

Mr.  GLENN.  Mr.  President,  this 
amendment  to  remove  the  Peace  Corps 
from  ACTION  Is  unnecessary,  I  oppose 
the  amendment  and  urge  my  colleagues 
to  reconfirm  the  position  taken  last  week 
when  a  similar  proposal  was  rejected. 

Earlier  this  month,  on  June  4,  the 
Committee  on  Governmental  Affairs  re- 
ported to  the  Senate  on  Its  consideration 
of  various  alternative  proposals  for 
ACTION.  The  recommendations  of  the 
committee  were  two — the  first  being  that 
the  ACTION  Agency  be  kept  together  as 
an  Independent  executive  branch  agency, 
and  the  second  that  the  Peace  Corps,  as 
a  part  of  ACTION,  be  granted  budget 
and  policy  autonomy  in  accordance  with 
the  Executive  Order  12137,  which  was 
Issued  by  the  President  on  May  16,  1979. 

The  report  o{  the  Governmental  Af- 
fairs Committee  was  made  after  public 
hearings  at  which  testimony  was  re- 
ceived, either  directly  or  by  views  sub- 
mitted in  writing,  from  59  Federal,  State, 
or  local  agencies  and  private  organiza- 
tions. The  Governmental  Affairs  consid- 
eration of  this  question  stemmed  from 
a  resolution  adopted  on  April  11,  1979, 
by  the  Labor  and  Human  Resources 
Committee,  which  asked  that  Govern- 
mental Affairs  consider  and  report  its 
recommendations  as  to  whether  some  or 
all  of  the  programs  administered  by 
ACTION  should  be  transferred  and  ad- 
ministered elsewhere. 

In  Its  hearings,  the  Governmental  Af- 
fairs Committee  received  testimony  on 
and  considered  the  various  ACTION  pro- 
grams,    including    the     Peace    Corps, 
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VISTA,  and  the  older  Americans  pro- 
grams. It  considered  the  effect  of  vari- 
ous organizational  changes  on  the 
agency  as  a  whole,  and  on  Its  programs. 
It  specifically  examined  the  advantages 
and  disadvantages  of  various  alterna- 
tives concerning  the  Peace  Corps. 

The  single  most  important  organiza- 
tional issue  at  hand  when  the  committee 
considered  this  resolution  from  Labor 
and  Hxunan  Resources  was  that  of  Peace 
Corps  autonomy.  On  that,  virtually  all 
who  appeared  before  the  committee 
agreed.  The  administration  acted  by  is- 
suing Executive  Order  12137,  delegating 
the  critical  program  authority  directly 
to  the  Director  of  the  Peace  Corps,  there- 
by giving  him  total  control  over  policy, 
budget,  and  staffing  matters.  Still,  Peace 
Corps  remains  nominally  a  part  of  AC- 
TION, sharing  certain  common  goals 
and  administrative  support  functions 
with  the  ACTION  Agency. 

It  is  the  Judgment  of  the  present,  re- 
cently confirmed  Director  of  the  Peace 
Corps,  my  friend  and  constituent,  Rich- 
ard F.  Celeste,  that  Executive  Order  No. 
12137  actually  grants  Peace  Corps  more 
Independence  that  it  had  in  1961  and 
1966.  In  a  letter  to  me,  Mr.  Celeste  stated 
this  belief,  which  was  backed  up  by  an 
analysis  performed  at  his  request  by  Bill 
Josephson,  an  early  general  counsel  of 
Peace  Corps  and  a  distinguished  attor- 
ney in  New  York. 

Mr.  Josephson 's  key  observations  are 
that  the  Director,  under  the  new  Execu- 
tive Order,  reports  directly  to  the  Presi- 
dent ;  that  all  funds  appropriated  for  the 
purposes  of  the  Peace  Corps  Act  are  al- 
located directly  to  the  Director,  meaning 
he  will  deal  directly  with  the  OflQce  of 
Management  and  Budget  and  the  Treas- 
ury Department,  and  that  the  sole  au- 
thority delegated  to  the  Director  of  AC- 
TION now  deals  with  those  ACTION 
functions  which  jointly  service  the  do- 
mestic volunteer  components  of  that 
Agency  and  Peace  Corps. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Celeste's  letter  of  June  6 
setting  forth  this  analysis  appear  In  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  a  major 
reorganization,  such  as  the  dismantling 
of  ACTION,  should  not  be  undertaken 
unless  there  are  clear  and  compelling 
reasons.  To  date,  at  least,  no  such  com- 
pelling reasons  have  been  Identified  to 
justify  such  a  reorganization.  The  Com- 
mittee on  Governmental  Affairs,  to  the 
contrary,  concluded  that  retention  of  the 
present  organizational  structure,  with 
the  Peace  Corps  enjoying  autonomy 
under  the  ACTION  umbrella,  offers  the 
best  opportunity  for  the  various  volun- 
teer programs  to  achieve  progress  on  the 
missions  established  for  them  by  the 
Congress.  Removal  of  the  Peace  Corps 
would  be  the  first  step  toward  abolishing 
ACTION  which  was  established,  because 
Congress  and  the  executive  branch 
aigreed  that  there  should  be  a  single 
agency  In  the  Government  organized 
around  the  principle  of  voluntary  serv- 
ice, and  one  that  could  help  preserve  and 


promote  the  American  tradition  of  citi- 
zens volunteering  their  time  and  skills  to 
help  others. 

The  various  alternative  organizational 
arrangements  that  have  been  proposed, 
including  the  establishment  of  the  Peace 
Corps  as  a  completely  independent  Fed- 
eral agency,  or  placing  it  within  a  quasl- 
■,"■  ernmental  loundatlon,  cannot  be  jus- 
tified in  light  of  the  President's  very 
recent  Executive  order  increasing  Peace 
rorps  autonomy  within  ACTION.  That 
new  order  should  be  tried  before  other 
alternatives  are  considered.  This  is  es- 
pecially so  since  such  a  step  would  in- 
crease the  cost  of  support  services. 

Further,  we  should  carefully  consider 
any  organizational  change  that  could 
possibly  lead  to  either  the  blurring  of  the 
Corps'  mission  as  a  voluntary  agency  or 
an  unfortunate  perception  abroad  that 
it  was  another  arm  of  American  foreign 
policy,  and  nothing  else. 

The  Peace  Corps  is  something  else.  It  Is 
the  most  visible,  best  known,  and  most 
effective  example  of  grassroots,  people- 
to-people  assistance  we  have  in  this 
country. 

In  fact,  I  submit  it  is  the  most  effec- 
tive example  of  grassroots,  people-to- 
people  assistance  anywhere  in  the  world. 
It  provides  the  cohesive  force  holding 
ACTION  together,  representing,  as  it 
does,  the  principle  Identity  of  the  parent 
agency,  as  well  as  a  full  40  percent  of  Its 
budget.  Removal  of  the  Peace  Corps 
would  leave  an  ACTION  Agency  with  a 
budget  of  slightly  more  than  $100  mil- 
lion, and  one  not  long  destined  to  sur- 
vive, I  would  judge.  Should  it  come  to 
that.  Congress  could  parcel  the  various 
domestic  volunteer  programs  out  among 
other  agencies  with  program  responsibil- 
ities in  genersdly  similar  areas;  VISTA 
to  the  Community  Services  Administra- 
tion, for  instance,  and  the  older  Ameri- 
can programs  to  the  Administration  on 
Aging  within  the  Department  of  Health, 
Education,  and  Welfare.  Both  the  ad- 
ministration and  the  various  public  In- 
terest groups  who  appeared  at  the  hear- 
ing held  by  the  Governmental  Affairs 
Committee  opposed  such  transfers,  how- 
ever, stressing  that  these  volunteer  pro- 
grams were  different  in  kind,  intent,  and 
program  from  the  other  executive  branch 
programs — just  as  Peace  Corps  is  differ- 
ent from  AID. 

Mr.  President,  I  ask  my  colleagues  to 
oppose  this  amendment  and  endorse  the 
action  taken  by  the  President  when  he 
issued  the  recent  Executive  Order  con- 
ferring budget  and  policy  autonomy  on 
the  Peace  Corps. 

Mr.  President,  I  read  from  the  letter 
sent  to  me  by  Mr.  Celeste,  new  Director 
of  the  Peace  Corps: 

Deab  Senator  Qlekn:  President  Carter 
recently  Issued  an  Executive  Order  which  re- 
established the  autonomy  of  the  Peace  Corps. 
Since  then  I  have  had  a  number  of  Inquiries 
regarding  the  scope  of  the  Executive  Order. 

At  my  request,  BUI  Josephson,  a  distin- 
guished New  Yorlc  attorney  and  early  Gen- 
eral Counsel  of  the  Peace  Corps,  analyzed 
the  Executive  Order  In  the  context  of  the 
original  Peace  Corps  mandate.  I  believe  you 
may  find  some  of  his  observations  of  partic- 
ular Interest.  Josephson  observes: 

"While  for  technical  reasons  Executive  Or- 
der No.  13137  establishes  the  Peace  Corps  as 
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an  agency  within  ACTION,  actually  the  Peace 
Corps  and  its  new  Director,  Richard  F.  Ce- 
leste, have  more  Independence  than  the 
Peace  Corps  had  In  1961  and  1906." 

It  goes  on  to  delineate  in  further  detail 
the  independence  of  the  Peace  Corps' 
Director  imder  this  Executive  order  and 
the  reasons  why  he  feels  this  should 
work  and  that  it  is  the  best  relationship 
with  ACTION  and  the  best  way  to  keep 
the  Peace  Corps  now. 

For  all  of  these  reasons,  Mr.  President, 
I  urge  my  colleagues  not  to  go  along 
with  this  detaching  of  the  Peace  Corps, 
but  to  keep  it  the  way  it  is  under  the 
new  Executive  Order  No.  12137. 1  think  it 
is  a  workable  arrangement.  The  new  Di- 
rector is  in  favor  of  this  and  thinks  he 
has  an  excellent  working  relationship.  I 
agree  with  that.  The  committee  agreed 
with  that.  Most  of  the  witnesses  we  had 
before  us  agreed  with  that. 

I  yield  back  such  time  as  I  have  re- 
maining. 

ExHiBrr  1 

Peace  Cobps, 
Washington.  D.C.,  June  6, 1979. 
Hon.  John  Glenn, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Glenn:  President  Carter 
recently  Issued  an  Executive  Order  which 
reestablished  the  autonomy  of  the  Peace 
Corps.  Since  then  I  have  had  a  number  of 
Inquiries  regarding  the  scope  of  the  Execu- 
tive   Order. 

At  my  request,  BUI  Josephson,  a  distin- 
guished New  York  attorney  and  early  Gen- 
eral Counsel  of  the  Peace  Corps,  analyzed  the 
Executive  Order  In  the  context  of  the  orig- 
inal Peace  Corps  mandate.  I  believe  you  may 
find  some  of  his  observations  of  particular 
Interest.  Josephson  observes: 

"While  for  technical  reasons  Executive 
Order  No.  12137  establishes  the  Peace  Corps 
as  an  agency  within  ACTION,  actually  the 
Peace  Corps  and  Its  new  Director,  Richard  F. 
Celeste,  have  more  Independence  than  the 
Peace  Corps  had  In  1901  and  1966." 

".  .  .  Independence  of  Peace  Corps  Direc- 
tor. Executive  Order  No.  12137  delegates  the 
principal  program  and  administrative  func- 
tions conferred  on  the  President  by  the 
Peace  Corps  Act  directly  to  the  Director  of 
the  Peace  Corps.  In  1961  to  1966  those  func- 
tions were  delegated  by  the  President  first  to 
the  Secretary  of  Stete  and  then  by  him  to 
the  Director  of  the  Peace  Corps.  Thus,  the 
Peace  Corps  Director,  in  1961  to  1966,  was 
technically  subject  to  the  direct  authority 
of  the  Secretary  of  State.  Under  Executive 
Order  No.  12137,  the  Peace  Corps  Director  In 
effect  reports  directly  to  the  President.  Any 
other  United  States  Government  officials 
(Including  the  Director  of  ACTION  but  pos- 
sibly not  the  Secretary  of  State)  who  dis- 
agrees with  the  Director  of  the  Peace  Corps 
with  respect  to  the  carrying  out  of  a  Peace 
Corps  Act  function  must  take  his  case  to  the 
President." 

the  Order  provides  that  all  funds  ap- 
propriated or  otherwise  made  available  to 
the  President  for  carrying  out  the  provisions 
of  the  Peace  Corps  Act  are  allocated  directly 
to  the  Director  of  the  Peace  Corps.  Thus,  the 
Peace  Corps  Director  will  deal  directly  with 
the  Office  of  Management  and  Budget  and 
the  Treasury  Department  with  respect  to  the 
apportionment,  obligation  and  expenditure 
of  Peace  Corps  funds.  Previously,  these  funds 
were  allocated  to  the  Director  of  ACTION. 
(In  1961  to  1966,  they  were  allocated  to  the 
Secretary  of  State.)" 

"  .Relationship  to  ACTION.  Executive 
Order  No.  12137  establishes  the  Peace  Corps 
as  an  agency  within  ACTION.  None  of  the 
functions  under  the  Peac*  Corps  Act  are 


delegated  to  ACTION  or  its  Director.  As  we 
have  seen,  all  the  prlclpal  Peace  Corps  Act 
program  and  administration  functions  are 
delegated  directly  to  the  Director  of  the 
Peace  Corps.  The  sole  authority  delegated  to 
the  Director  of  ACTION  with  respect  to  the 
Peace  Corps  Is.  under  section  1-605  of  the 
Order,  the  'general  direction  of  those  ACTION 
functions  which  Jointly  serve  ACTION  do- 
mestic volunteer  components  and  the  Peace 
Corps."  (Emphasis  added.)  The  Peace  Corps 
Director  under  section  1-112  of  the  Order  is 
to  consult  and  coordinate  with  the  Director 
of  ACTION  so  that  they  carry  out  their  re- 
spective functions  consistently.  Likewise, 
under  section  1-605  of  the  Order  the  Director 
of  ACTION  Is  responsible  for  advising  the 
Director  of  the  Peace  Corps  to  ensure  that 
the  functions  delegated  under  this  Order  to 
the  Director  of  the  Peace  Corps  are  carried 
out.'  " 

I  hope  these  excerpts  will  clarify  for  you 
the  President's  mandate  that  the  Peace  Corps 
is  to  be  autonomous  and  that  the  respon- 
sibility for,  and  control  of,  its  programs, 
policies,  and  budget  rest  solely  with  the  Peace 
Corps  Director. 

If  you  have  any  questions,  please  do  not 
hesitate  to  contact  me  at  254-7970. 
Sincerely, 

Richard  F.  Celeste, 

Director. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Ohio  very  much 
for  a  very  fine  statement.  It  is  a  very 
helpful  contribution  to  this  debate. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  California  yield  to  me? 

Mr.  CRANSTON.  Yes,  Mr.  President,  I 
yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  find  my- 
self in  a  unique  position  on  this  matter. 
I  have  debated  It  before  when  it  was  on 
the  floor  in  another  bill,  the  economic  as- 
sistance bill,  in  which  the  same  effort 
was  made,  or  roughly  the  same  effort,  by 
Senator  Tsongas.  I  am  a  member  of  all 
three  committees  which  have  had  any- 
thing to  do  with  this  matter  in  the  Sen- 
ate :  the  Committee  on  Foreign  Relations, 
which  handled  the  Peace  Corps  author- 
ization; the  Committee  on  Governmental 
Affairs,  to  which  was  referred,  by  the 
Senate's  Committee  on  Human  Re- 
sources, this  general  question  upon  which 
they  have  reported;  and  the  Committee 
on  Human  Resources  itself,  which  dealt 
with  the  ACTION  program  and  reported 
out  this  bill.  It  is  my  judgment,  Mr. 
President,  that  we  should  not  move  in 
this  matter,  certainly  not  at  this  time,  to 
transfer  the  Peace  Corps. 

Quite  a  few  committees  have  con- 
sidered this  question.  Among  them,  in 
addition  to  the  three  Senate  commit- 
tees which  I  mentioned.  Is  the  House 
Committee  on  Education  and  Labor, 
where  Congressman  Ashbrook  under- 
took a  very,  very  thorough  grilling  of 
Sam  Brown,  the  head  of  the  ACTION 
Agency.  I  understand  It  took  14  hours, 
and  when  they  got  all  through,  the  com- 
mittee felt  that  matters  should  stay 
where  they  are. 

The  only  adverse  action  which  has 
been  taken  was  taken  on  the  House  floor 
on  the  motion  of  Congressman  Zablocki 
of  Wisconsin,  chairman  of  the  House 
Committee  on  Foreign  Affairs.  With  all 
respect.  It  was  really  not  relevant  to  the 
argument  which  Is  being  had  here.  What 
Mr.  Zablocki  weis  contending  for  was 
that  the  Peace  Corps  should  become  an 


element  in  the  foreign  aid  of  the  United 
States  and  therefore,  when,  as,  and  If 
established,  it  should  be  transferred  to 
IDC  A— that  is,  the  International  De- 
velopment Agency,  about  which  we  are 
now,  but  which  has  not  yet  been  estab- 
lished. So  that  was  one  difference. 

The  second  difference  is  that,  at  the 
time  that  vote  was  taken,  the  President 
had  not  yet  issued  his  Executive  order 
giving  autcmomy  to  the  Peace  Corps 
within  ACTION,  an  autonomy  which 
was  highly  satisfactory  to  Dick  Celeste, 
the  new  Director  of  the  Peace  Corps,  to 
whom  Senator  Glenn's  remarks  were 
addressed,  and  who,  I  think.  Is  a  first- 
rate  man  who  ought  to  be  given  every 
opportunity. 

He,  himself,  now  aflQrms,  in  a  letter  to 
us  which  Senator  Glenn  has  already 
put  into  the  Record,  that  we  should  stay 
with  keeping  the  Peace  Corps  in  the  AC- 
TION Agency  in  order  to  give  him  the 
best  opportunity  to  do  the  job  which  we 
believe  that  he  is  capable  of  doing. 

It  seems  to  me  that  that  is  a  pretty 
conclusive  array  of  talent  against  the 
idea  of  rocking  the  boat  right  now.  Sen- 
ator TsoNGAs,  the  other  day,  when  he 
raised  tliis  question,  did  not  even  seek  a 
record  vote,  but  allowed  it  to  be  decided 
on  a  voice  vote. 

Finally,  and  I  think  very  importantly, 
because  it  is  very  difficult,  getting  on  the 
floor  to  take  up  this  issue  point  by  point 
as  to  the  Peace  Corps — that  is  what  we 
have  committees  for.  They  go  Into  these 
matters  in  considerable  detail,  both  per- 
sonally and  through  their  staffs,  and  try 
to  come  to  a  conclusion. 

I  think  the  best  thing  written  on  the 
subject  comes  out  of  the  Governmental 
Affairs  Committee  which,  by  the  way,  in 
its  composition,  is  a  very  well  balanced 
committee  between  liberals  and  con- 
servatives, as  the  lineup  goes  around 
here,  under  the  chairmanship  of  Sen- 
ator RiBicorF,  with  the  Senator  from  D- 
Unois  (Mr.  Percy)  as  the  ranking 
member. 

That  committee,  by  a  vote  of  15  to  2. 
came  to  the  following  conclusion: 

No  major  reorganizations  should  be  under- 
taken unless  clearly  desirable,  because  it  in- 
evitably causes  disruptions  which  reduce 
program  etlectlveness  for  a  significant  length 
of  time.  The  committee  concludes  that,  at 
this  time,  it  appears  that  there  is  much  to 
be  lost,  and  little  to  be  gained,  by  transfer- 
ring either  the  Peace  Corps  or  the  domestic 
volunteer  program  to  other  agencies  Even  If 
there  were  marginal  advantages  In  transfer- 
ring a  single,  particular  program,  such  as  the 
Peace  Corps,  to  another  agency  the  effect  on 
ACTION  as  a  whole  would  argue  against  such 
a  move  The  Committee  believes  that  the 
original  concept  and  motivation  for  estab- 
lishing ACTION  Is  as  valid  today  as  It  was  in 
1971.  Nothing  has  happened  In  the  last  sU 
years  to  alter  the  Importance  of  having 
within  the  Federal  Government  a  single, 
small  agency  whose  primary  purpose  Is  to 
encouraging  volunteer  efforts  And  in  order 
to  preserve  that  concept  all  the  programs 
now  In  ACTION  should  be  kept  in  place. 

It  seems  to  me,  Mr.  President,  that 
that  is  very  decisive. 

Pmally,  I  have  lived  with  the  Peace 
Corps  ever  since  I  have  been  here,  and 
before,  because  m  1960  I  urged  this  pro- 
gram on  then  Candidate  Nixon,  who  was 
nmning  against  Jack  Kennedy,  as  a  pro- 
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gram  he  ought  to  espouse  before  it  was 
espoused  by  then  Senator  Kennedy.  He 
did  not  do  It. 

But,  nonetheless,  I  know  a  great  deal 
about  It. 

I  considered  It  then  a  gifted  concept, 
a  virtuoso  concept,  which  was  best  off,  in 
my  judgment,  being  bandied  on  a  strictly 
volunteer  basis  and  not  being  woven  into 
the  fabric  of  foreign  aid. 

So  the  ACTION  Agency  came  along, 
which,  again,  is  a  place  for  volunteer  ef- 
forts. I  think  we  ought  to  note  that  peo- 
ple who  work  in  VISTA,  and  I  have 
known  a  great  many  of  them,  are  just  as 
devoted,  just  as  patriotic,  just  as 
idealistic,  as  those  in  the  Peace  Corps. 
We  want  to  encourage  that  kind  of  thing, 
and  I  like  the  Idea.  I  think  we  should 
support  the  Idea  of  an  agency  in  which 
volunteerlsm  is  the  rule  and  which  is 
accommodated  In  terms  of  its  structure, 
its  policy,  and  Its  motivation  to  the  vol- 
unteer Idea. 

I  believe  we  have  mutually  supporting 
activities  in  respect  to  this  agency.  That 
is,  all  the  volunteer  efforts  tend  to  sup- 
port each  other  and  to  attract  the  same 
type  of  person. 

Therefore,  In  my  Judgment,  it  Is  both 
in  policy  and  in  Idea,  In  concept  and  In 
practice,  as  found  by  the  Governmental 
Affairs  Committee.  Let  us  remember  that 
Is  the  committee  we  rely  on  in  terms  of 
the  way  In  which  our  Oovemment  Is  or- 
ganized. We  have  dealt  with  that  com- 
mittee in  respect  of  reorganization  of 
the  most  major  kind. 

They  certainly  ought  to  have  the  con- 
fidence of  the  Senate  when  we  get  a  bi- 
partisan vote  of  15  to  2  against  the  prop- 
osition, after  it  has  been  referred  to 
them  on  my  motion,  I  might  say,  by  the 
Human  Resources  Committee,  because 
I  felt  we  were  not  as  competent  as  the 
Governmental  Affairs  Committee  to 
judge  what  is  the  optimum  kind  of  gov- 
ernmental organization,  and  they  fully 
confirm  that  this  Is  the  way  to  go. 

Mr.  President,  that,  obviously,  la  the 
way  In  which  the  Senate  has  gone.  I  do 
not  believe  that  the  experience  respect- 
ing the  House  of  Representatives,  which 
I  have  detailed,  is  relevant  to  this  par- 
ticular debate,  which  simply  seeks  to  take 
the  Peace  Corps  out  and  make  it  some 
kind  of  an  Independent  unit. 

I  believe,  therefore,  that  the  Senate 
should  continue  what  it  has  done  in 
turning  down  this  proposition  before 
and  should  turn  it  down  again. 

Mr.  President,  I  ask  the  Chair  a  par- 
liamentary inquiry. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  a  quonim  call  permis- 
sible under  the  existing  situaUon? 

The  PRESmiNO  OFFICER.  A  quorum 
call  is  in  order,  if  any  Senators  under 
the  agreement,  who  have  the  right  to 
yield  time,  yield  time  for  the  purposes  of 
a  quorum  call. 

Mr.  JAVrrs.  Mr.  President.  Senator 
HtJKPHMY.  I  might  explain  to  those  in 
the  Chamber,  has  had  to  absent  himself 
from  the  floor  for  a  very  few  minutes.  I 
would  like,  with  the  consent  of  Senator 
CiuNSToir,  to  ask  for  a  quorum  without 
it  being  charged  to  either  side,  just  to 
accommodate  him. 


Mr.  CRANSTON.  I  do  not  propose  to 
take  any  action,  of  course,  in  his  ab- 
sence, but  I  have  a  statement. 

Mr.  JAVITS.  Fine.  I  thank  the  Senator 
very  much.  I  hope  he  will  join  in  that. 

Mr.  CRANSTON.  Of  course. 

I  thank  the  Senator  from  New  York 
for  a  very  fine  statement  on  this  amend- 
taent  and  on  the  relationship  between 
the  Peace  Corps  and  the  ACTION 
Agency. 

Mr.  President,  I  deferred  my  remarks 
because  I  thought  it  is  most  Important 
to  hear  from  the  two  distingiolshed  lead- 
ers of  the  Governmental  Affairs  Commit- 
tee on  this  matter  within  that  commit- 
tee s  jurisdiction. 

I,  too,  oppose  the  amendment. 

I  have  given  a  great  deal  of  thought  to 
this  matter,  and  have  concluded  that  the 
legitimate  concerns  of  proponents  of  a 
Peace  Corps  transfer  can  be  met  within 
the  existing  administrative  structure  of 
the  ACTION  Agency,  given  the  Presi- 
dent's May  16,  1979,  Executive  Order  No. 
12137  to  grant  the  Peace  Corps  a  large 
measure  of  independence  within  the 
Agency.  I  think  we  should  give  that  new 
structure  a  chance  to  work. 

Keeping  the  Peace  Corps  within  the 
ACTION  Agency  under  the  terms  of  the 
Executive  order  is  preferable,  I  am  con- 
vinced, to  establishing  a  new,  independ- 
ent Peace  Corps  Agency. 

Thus.  I  support  retaining  the  Peace 
Corps  within  the  ACTION  Agency. 

Mr.  President.  Richard  Celeste.  Direc- 
tor of  the  Peace  Corps,  has  provided  me 
with  an  analysis  of  the  effects  of  Execu- 
tive Order  12137  prepared  by  a  former 
General  Counsel  of  the  Peace  Corps,  Bill 
Josephson.  Mr.  Josephson  concludes  that 
under  the  arrangements  of  the  Executive 
order,  the  Peace  Corps  will  have  even 
more  Independence  than  it  had  during 
the  l960's. 

This  analysis,  prepared  by  an  individ- 
ual who  was  closely  involved  with  the 
Peace  Corps  during  the  program's 
strongest  hour  is  most  significant  in  light 
of  the  current  debate. 

Mr.  President,  throughout  the  debate 
on  what  should  be  the  future  administra- 
tive arrangements  for  the  Peace  Corps.  I 
have  been  concerned  that  many  who 
call  for  a  transfer  of  the  Peace  Corps  are 
basing  their  decisions  on  unwarranted, 
unfair,  uniformed  attacks  on  the 
ACTION  Agency  Director,  Sam  Brown. 

When  Sam  Brown  took  over  the  lead- 
ership of  the  ACTION  Agency  in  1977.  he 
Inherited  a  multitude  of  problems.  He  has 
done  much  to  improve  the  situation.  In 
fact,  a  recent  GAO  report  examining 
problems  in  the  Peace  Corps  concluded 
by  acknowledging  that  Sam  Brown  has 
contributed  significantly  to  resolving  the 
problems  studied  by  the  GAO. 

Mr.  President,  decisions  on  the  future 
of  the  ACTION  Agency  programs.  In- 
cluding the  Peace  Corps,  should  not  be 
based  on  personality  politics.  They 
should  be  based  on  what  Is  best  for  the 
optimum  development  of  the  programs 
and  how  the  volunteer  participants  can 
best  continue  their  work  in  human  de- 
velopment endeavors. 

When  S.  239  was  considered  by  the 
Committee  on  Labor  and  Human  Re- 
sources, there  was  much  discussion  as  to 


what  would  be  the  most  responsible 
course  of  action  to  take  with  respect  to 
the  future  administrative  arrangements 
for  the  Agency's  domestic  programs.  It 
was  the  sense  of  the  committee  that  the 
future  of  the  Peace  Corps  would  weigh 
heavily  on  what  would  be  the  future  of 
the  domestic  programs. 

Mr.  President,  to  address  these  con- 
cerns, the  Senator  from  Wisconsin  (Mr. 
Nelson)  proposed  during  full  committee 
consideration  of  S.  239  that  the  commit- 
tee agree  to  a  resolution  requesting  the 
Governmental  Affairs  Committee  to  look 
into  the  question  of  where  the  ACTION 
programs  should  be  housed,  and  report  to 
the  full  Senate  by  June  4. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  was  most  responsive  to 
the  resolution  submitted  to  it  by  our 
committee.  The  Governmental  Affairs 
Committee  held  a  day  of  hearings,  re- 
ceiving testimony  from  a  range  of  wit- 
nesses concerned  about  the  future  of 
both  the  Peace  Corps  and  the  domestic 
programs,  and  submitted  a  detailed  re- 
port (No.  96-199)  to  the  full  Senate  on 
the  day  it  was  requested — June  4.  It  was 
the  conclusion  of  the  Governmental  Af- 
fairs Committee — which  voted  15  to  2 — 
that  none  of  the  programs  now  in  the  AC- 
TION Agency  should  be  transferred  to 
other  agencies.  It  is  that  committee's 
position  that  no  compelling  reasons  have 
been  identified  to  justify  reorganization 
of  ACTION,  and  to  the  contrary,  that 
retaining  the  current  organizational 
structure,  particularly  in  light  of  the 
President's  Executive  order  giving  more 
autonomy  to  the  Peace  Corps  within 
ACTION,  would  provide  the  best  oppor- 
tunity for  all  the  volunteer  programs  to 
achieve  the  mission  established  for  them 
by  Congress. 

Mr.  President,  let  me  highlight  the 
conclusions  of  the  Governmental  Af- 
fairs Committee's  recommendations  with 
respect  to  the  Peace  Corps: 

First,  association  of  Peace  Corps  with 
ACTION  helps  Insure  continued  em- 
phasis on  the  small,  humanitarian  nat- 
ure of  the  volunteer  program. 

Second,  the  Peace  Corps  programs 
benefit  from  coordination  with  domestic 
programs. 

Third,  the  new  Executive  order  pro- 
tects Peace  Corps  autonomy. 

Fourth,  reorganization  linking  the 
Peace  Corps  with  AID  could  lead  to  un- 
due domination  by  other  foreign  policy 
agencies. 

Fifth,  the  alternative  of  establishing 
the  Peace  Corps  as  a  completely  sep- 
arate agency  Is  unjustified  at  this  time. 

Sixth,  the  alternative  of  establishing 
the  Peace  Corps  as  a  quasl-Govemment 
foundation  Involved  too  great  a  sep- 
aration from  U.S.  Interests. 

Mr.  President,  the  legitimate  concerns 
of  proponents  of  a  Peace  Corps  transfer 
can  be  met  within  the  existing  admin- 
istrative structure  of  the  ACTION 
Agency  through  the  Executive  order  that 
the  President  has  promulgated  to  give 
the  Peace  Corps  a  large  measure  of  in- 
dependence within  the  Agency.  I  think 
we  should  give  that  new  structure  a 
chance  to  work. 
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For  all  these  reasons,  I  oppose  the 
amendment.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  In 
rebuttal,  I  should  like  to  begin  by  ad- 
dressing myself  to  some  of  the  remarks 
of  the  distinguished  Senator  from  Ohio. 
I  have  great  respect  for  Senator  Glenn 
as  a  man  and  as  a  fellow  aviator  and 
as  an  astronaut.  He  has  mastered  the 
mysterious  art  of  flying  objects  with  no 
visible  means  of  support,  and  I  certainly 
have  a  great  deal  of  respect  for  him. 

He  pointed  out  that  a  few  days  ago, 
in  this  Chamber,  a  similar  measure — 
similar,  but  not  exactly  the  same,  and 
I  will  point  out  the  differences  in  a 
moment — was  defeated.  That,  I  remind 
my  colleagues,  was  a  voice  vote,  not  a 
roUcall  vote.  There  were  only  five  people 
present  in  the  Chamber. 

What  cannot  be  doubted  is  that  Sen- 
ator TsoNGAS  is  concerned  about  the 
future  of  the  Peace  Corps,  about  the 
diflBculties  in  which  it  finds  itself;  and 
he,  as  are  all  of  us  in  this  body,  is  in- 
terested only  in  rectifying  the  problem 
so  that  the  Peace  Corps  once  again  can 
be  what  it  was  just  a  few  years  ago,  be- 
fore it  was  included  in  the  ACTION 
Agency.  Our  differences  are  only  the 
means  to  achieve  those  ends. 

It  has  been  pointed  out  that  recently 
the  President  moved  to  make  the  Peace 
Corps  autonomous  with  in  the  ACTION 
Agency — autonomous  with  regard  to 
policy  and  budget  considerations — how- 
ever, independent  with  regard  to  ad- 
ministrative matters  and  support 
matters. 

Well,  there  is  autonomy  n.nd  there  Is 
autonomy,  as  we  all  know.  Mongolia  is 
autonomous — at  least,  on  paper.  If  you 
like  autonomy,  the  proposed  autonomy, 
the  autonomy  the  President  has  pro- 
posed, versus  keeping  the  Peace  Corps  in 
the  ACTION  Agency— if  you  like  that. 
then  you  will  love  independence.  You  will 
love  an  independent  Peace  Corps,  and 
that  is  what  I  am  proposing. 

I  am  not  proposing,  as  Senator 
TsoNCAs  proposed  a  few  days  ago,  that  we 
remove  the  Peace  Corps  from  ACTION. 
Remember,  he  wanted,  above  all  else,  to 
remove  the  Peace  Corps  from  the 
ACTION  Agency.  This  is  a  former  Peace 
Corps  volunteer,  himself.  He  wanted  to 
remove  it  from  ACTION.  But  the  dif- 
ference is  that  he  wanted  to  put  it  in  the 
ICDA,  and  I  want  to  make  It  an  inde- 
pendent organization,  as  it  once  was. 

The  Governmental  Affairs  Committee, 
indeed,  did  go  into  this  matter  at  the  re- 
quest of  the  Human  Resources  Commit- 
tee. But  I  point  out,  Mr.  President,  that, 
whOe  I  have  the  highest  respect  for  the 
members  of  the  Governmental  Affairs 
Committee,  a  committee  in  the  House  of 
Representatives  went  into  the  matter  in 
great  depth  over  a  period  of  2  years.  I 
am  referring  to  the  International  De- 
velopment Subcommittee  of  the  Commit- 
tee on  Foreign  Affairs.  They  conducted 
hearings  for  2  years.  Testifying  before 
the  subcommittee  were  a  number  of  very 
toowledgeable  people  with  respect  to  the 
Peace  Corps,  one  of  whom— perhaps  the 
most  prominent  of  whom— was  Sargent 


Shriver,  who  was  present  at  the  birth  of 
the  Peace  Corps,  If  not.  was  Involved  In 
its  conception. 

Sargent  Shriver  supported  the  concept 
of  making  the  Peace  Corps  independent — 
not  of  putting  it  into  a  foundation,  not 
of  putting  it  back  under  the  State  De- 
partment, but  Sargent  Shriver  supported 
the  concept  of  making  the  Peace  Corps 
independent.  That  is  what  I  am  propos- 
mg  here  today. 

Other  former  directors  of  the  Peace 
Corps  also  supported  the  concept  of  mak- 
ing the  Peace  Corps  independent. 

Mr.  President.  Representative  Don 
BoNKER  has  taken  a  great  deal  of  inter- 
est in  this  matter.  He  serves  on  the  com- 
mittee I  mentioned  and  has  had  some 
very  cogent  things  to  say  about  the  Peace 
Corps  as  it  now  exists  under  ACTION 
and  the  proposals  remove  it  from  the  AC- 
TION Agency.  I  will  read  a  few  things 
he  had  to  say : 

The  Peace  Corps  had  high  vlslblUty  and  was 
very  successful.  It  was  an  expression  of  the 
best  that  there  was  in  us.  By  placing  it  within 
ACTION,  we  made  It  subservient  to  a  bureau- 
cratic agency  that  was  more  preoccupied  with 
domestic  programs  than  with  people-to-peo- 
ple programs  In  other  countries.  It  has  cre- 
ated bureaucratic  problems  that  are  both 
costly  and  ineftlclent,  and  Inhibits  the  effec- 
tiveness of  Peace  Corps  programs. 

Mr.  President,  a  moment  ago,  the  point 
was  made,  or  an  attempt  was  made  to 
make  the  point,  that  the  Peace  Corps 
represented  the  principal  identity  of  the 
ACTION  Agency.  That  simply  is  not 
true.  Someone  is  under  a  misapprehen- 
sion, because.  In  fact,  under  the  ACTION 
Agency,  the  Peace  Corps  is  not  even 
called,  the  Peace  Corps.  It  is  called  the 
International  Operations  Division  for 
ACTION.  It  has  been  so  submerged  that 
it  Is  not  even  called  the  Peace  Corps  any- 
more. It  is  just  the  International  Op- 
erations Division  of  ACTION. 

I  do  not  mean  to  impugn  the  integrity 
of  anyone,  but  I  find  it  a  little  odd  that 
after  years  of  clamoring  to  free  the  Peace 
Corps  from  ACmON,  finally,  when  it 
looked  as  though  Congress  was  going  to 
take  matters  into  its  own  hands,  the 
administration  proposed  to  make  the 
Peace  Corps  autonomous  within  the 
ACTION  AJjency.  But  let  us  remember 
that  it  is  not  fully  autonomous.  It  de- 
pends upon  the  ACTION  Agency.  It  de- 
pends upon  Mr.  Sam  Brown  and  his  poli- 
tical hierarchy.  It  is  subservient  to  Mr. 
Brown  in  an  administrative  respect,  and 
it  depends  upon  him  for  support.  That 
is  not  autonomy,  in  my  opinion. 

I  say  let  us  make  this  truly  inde- 
pendent. 

Mr.  Celeste  feels  that  under  the  pro- 
posed so-called  autonomy,  things  will  be 
better  than  ever.  Well,  Mr.  Celeste  Is  the 
recently  confirmed  Director  of  the  Peace 
Corps.  He  Is  under  the  thumb  of  the 
President,  and  I  am  not  sure  that  he  is 
entirely  Independent  to  give  us  his  frank 
opinion. 

Senator  Javits,  my  good  friend  from 
New  York,  made  the  point  that  the  Gov- 
ernmental Affairs  Committee  recom- 
mended, after  some  brief  hearings,  that 
the  Peace  Corps  remain  in  the  ACTION 
Agency.  He  suggested  that  the  Senate — 
that  I  and  my  colleagues — should  auto- 


matically accept  the  recommendations  of 
the  Govemmentai  Affairs  Committee.  If 
we  did  that,  there  would  be  no  need  for 
this  Chamber:  there  would  be  no  need  to 
have  debate.  We  would  just  consider  the 
action  of  committees  as  the  last  word. 

Mr.  President,  there  were  minority 
views  within  the  Govenmiental  Affairs 
Committee.  The  Senator  from  Minnesota 
<Mr.  DuRENBERCER)  had  this  to  say  about 
the  matter  under  consideration  here  to- 
day: 

I  hope  the  Labor  and  Human  Resources 
Committee  and  the  Senate  do  not  consider 
the  recommendation  adopted  by  this  com- 
mittee to  be  «he  result  of  a  thorough,  caire- 
ful  examination  of  the  proper  way  to  organize 
this  Nation's  volunteer  programs. 

Let  me  repeat  that.  That  Is  pretty 
interesting. 

Senator  Dthienberger,  a  member  of  the 
Governmental  Affairs  Committee,  says: 

I  hope  •  •  •  the  members  do  not  ootulder 
Committee — 

which  had  requested  the  hearings  by  the 
Governmental  Affairs  Committee — 

I  hope  •  •  •  the  members  do  not  consider 
the  recommendation*  adopted  by  this  com- 
mittee to  l5e  the  result  of  a  thorough,  care- 
ful examination  of  the  proper  way  to  organize 
this  Nation's  volunteer  programs. 

I  turn  the  attention  of  my  colleagues 
once  again  to  the  fact  that  the  Inter- 
national Development  Subcommittee  of 
the  House  Committee  on  Foreign  Affairs 
held  hearings  for  2  years  on  this  matter 
and  came  to  the  unequivocal  conclusion 
that  the  Peace  Corps  should  be  made  an 
independent  agency. 

Once  again.  Mr.  President,  we  all 
agree  on  the  end  to  be  achieved,  namely, 
to  raise  the  Peace  Corps  to  that  lofty 
idealistic  and  effective  organization 
which  it  once  was. 

I  would  not  be  surprised  if  a  great 
many  Americans  think  the  Peace  Corps 
has  gone  out  of  existence.  We  never  hear 
about  it.  We  do  not  see  yoimgsters 
clamoring  to  aCaiiate  themselves.  We 
do  not  see  them  volunteering  in  the 
numbers — at  least,  it  is  not  apparent  to 
me — that  they  used  to. 

Let  us  raise  the  Peace  Corps  back  to 
what  it  used  to  be,  the  crown  jewel 
m  our  dealings  with  foreign  nations,  and 
the  best  way  to  do  that,  it  seems  clear 
to  me.  is  to  totally  cut  the  cords  that 
have  bound  it  to  the  ACTTION  Agency 
and  reestablish  it  once  again  as  an  in- 
dependent agency  so  that  as  an  in- 
dependent agency  it  can  fiourish  once 
again. 

It  is  a  wonderful  idea,  and  I  wish  to 
make  to  clear  to  my  colleagues  that  my 
amendment  does  not  in  any  way  bear 
on  the  Peace  Corps  except  to  make  it 
independent.  Neither  does  my  amend- 
ment bear  on  any  of  the  other  worthy, 
and  they  are  worthy  programs,  volim- 
teer  programs  under  ACTION. 

This  is  a  very  clearcut  amendment. 
It  simply  cuts  the  Peace  Corps  free  from 
the  political  infighting  that  is  well  docu- 
mented in  the  ACTION  Agency. 

I  think  the  time  has  come  to  do  that. 
I  think  it  would  be  a  great  boost  to  the 
Peace  Corps,  a  great  shot  in  the  arm. 
and  I  hope  my  colleagues  will  support 
me  in  this  amendment  and  take  an  ac- 
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tlon  similar  to  that  which  was  taken 
with  an  overwhelming  vote  In  the  House 
of  ReiM-esentatives  Just  a  few  weeks  ago. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDINO  OFFICER  (Mr. 
MoTKiHAN) .  Who  yields  time? 

Mr.  C?RANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  CRANSTON.  Mr.  President.  I  am 
delighted  to  yield  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  distinguished  colleague. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  amendment  to  remove 
the  Peace  Corps  from  ACTION.  This 
would  be  consistent  with  our  action  to 
defeat  the  Tsongas  amendment  last 
week.  As  the  ranking  minority  member 
of  the  Governmental  Affairs  Commit- 
tee, I  have  had  the  opportunity  to  review 
the  various  programs  of  the  ACTION 
Agency,  Including  the  Peace  Corps.  The 
committee  examined  all  of  ACTION'S 
programs,  held  hearings  on  the  agency, 
and  received  the  views  of  59  Federal, 
State,  and  local  ofiQclals  and  private  or- 
ganizations. At  a  subsequent  meeting, 
I  joined  the  majority  of  the  other  mem- 
bers of  the  committee  In  resounding 
agreement  that  the  Peace  Corps  is  best 
served  by  being  retained  within  ACTION. 
There  are  a  number  of  reasons  why  the 
Peace  Corps  should  remain  in  ACTION, 
all  thoroughly  stated  and  endorsed  In 
the  recent  report  of  the  Govern- 
mental Affairs  Committee.  I  underscore 
those  points  which  I  consider  to  be  the 
major  arguments  In  opposition  to  this 
amendment. 

I  think  we  all  acknowledge  that  the 
Peace  Corps  has  suffered  from  a  lack  of 
sufDclent  autonomy  within  ACTION.  The 
Foreign  Relations  Committee  refxised 
to  approve  full  funding  for  the  Peace 
Corps  as  long  as  this  condition  persisted. 
Certainly  that  point  being  raised  in  re- 
sponse to  support  of  this  pending  amend- 
ment Is  a  valid  objection,  and  I  think  It 
serves  the  best  Interests  of  all  of  us  to 
have  that  point  raised  because  the  For- 
eign Relations  Committee  Itself  raised 
that  point.  However,  the  President  has 
now  acted  to  protect  the  Peace  Corps  by 
lasxiing  an  Executive  order  which  gives 
the  Peace  Corps  I>lrector  authority  over 
the  operations,  personnel,  and  budget 
of  the  Peace  Corps.  The  new  Director  of 
the  Peace  Corps,  Dick  Celeste,  has  a 
strong  background  as  a  capable  manager 
and  appears  to  have  the  ability  to  ef- 
fectively lead  the  Peace  Corps  in  the 
future.  Dick  Celeste  has  convinced  me 
and  the  other  members  of  the  Foreign 
Relations  Committee  that  with  the 
strengthened  authority  over  the  Peace 
Corps  which  has  been  delegated  to  him 
by  the  President  under  this  recent  Ex- 


ecutive order,  he,  and  no  other  official 
of  the  ACTION  Agency,  will  be  in  charge 
of  the  Peace  Corps.  In  fact,  according  to 
William  Josephson,  one  of  the  authors 
of  the  Peace  Corps  and  its  directors  ac- 
tually have  more  independence  than  the 
Peace  Corps  had  in  Its  early  days  when 
the  principal  programmatic  and  admin- 
istrative functions  were  delegated  to  the 
Secretary  of  State. 

In  addition,  for  cost-beneflt  and  man- 
agement reasons,  the  Peace  Corps  should 
remain  in  ACTION.  An  estimate  of  the 
breakup  of  ACTION  into  two  distinct 
agencies,  one  international  and  the  other 
domestic,  places  the  cost  at  a  minimum 
of  over  $15  million. 

The  management  of  the  ACTION 
Agency  has  been  effective  in  serving  the 
needs  of  the  volunteers  in  all  of  the 
programs.  A  separation  of  ACTION  into 
two  components  could  mean  substan- 
tially increeising  the  number  of  staff, 
especially  in  Washington.  In  this  era  of 
detp  concern  by  the  taxpayers  of  this 
country  about  the  cost  of  Government 
and  the  increase  of  Government  spend- 
ing and  bureaucracy,  this  is  hardly  the 
way  to  go. 

In  summary,  Mr.  President,  I  believe 
there  are  many  reasons  for  retaining  the 
Peace  Corps  within  ACTION.  I  see  few 
real  advantages  and  several  distinct  dis- 
advantages to  taking  the  Peace  Corps 
out  of  ACTION.  I  urge,  therefore,  the 
Senate  to  defeat  the  pending  amend- 
ment. 

Mr.  President,  if  I  can  just  add  a  fur- 
ther word,  because  I  have  great  respect 
for  my  colleague  and  I  know  his  inten- 
tions are  of  the  highest  in  this  regard,  I 
just  do  have  a  strong  emotional  attach- 
ment to  the  Peace  Corps.  It  developed 
some,  I  do  not  know,  two  decades  ago. 
I  do  not  think  there  is  any  Member  of 
Congress  who  has  probably  visited  over 
the  years  with  more  Peace  Corps 
members. 

As  a  businessman,  every  time  I  went 
to  Latin  America  and  Africa,  certainly 
out  in  Asia,  I  would  \islt,  find  a  way  to 
meet  with.  Peace  Corps  members. 

My  daughter  has  worked  with  the 
Peace  Corps,  not  for  them,  as  a  fellow 
studying  their  operations  in  Bombay, 
India,  for  many,  many  months. 

My  brother-in-law,  who  was  the  cor- 
porate secretary  of  the  Pacific  Coast 
Stock  Exchange,  gave  up  his  life  there. 
a  beautiful,  structured  life  in  southern 
California,  and  took  his  wife  and  three 
boys  and  went  to  India  and  served  In  the 
Peace  Corps  and  became  country  direc- 
tor in  Afghanistan  for  3  years. 

We  visited  there  out  of  200  Peace 
Corps  members.  I  guess  we  visited,  with 
187.  Many  of  them  had  to  walk  4  days 
to  get  from  the  remote  areas  they  had 
been  In  to  meet  with  him. 

So  I  carried  this  conception  of  meet- 
ing with  Peace  Corps  members  because 
I  learned  more  about  a  country  from 
these  people  who  served  In  the  Peace 
Corps  than  many  times  from  State  De- 
partment and  AID  people.  They  see  life 
living  In  the  villages  and  living  with  the 
people  and  being  part  of  their  lives  as  a 
marvelous  thing. 

I  also  have  recognized  that  I  think  the 
benefits  flow  both  ways.  The  thousands 


who  have  come  back  here — and  I  have 
met  with  many  of  them,  groups  who 
have  come  together — have  really  gained 
an  experience  that  has  been  Invaluable 
for  them,  changed  the  course  of  their 
lives,  changed  their  outlook  on  life. 

Looking  back  at  ACTION  our  commit- 
tee spent  a  lot  of  time  looking  at  this. 
What  did  we  have  in  common  with 
VISTA?  What  did  we  have  in  common 
with  other  things?  Should  we  not  keep 
this  as  a  different  group  from  the  Inter- 
national standpoint? 

But  the  motivations  of  many  of  these 
young  people — not  all  so  young — I  went 
with  Mrs.  Lilhan  Carter  to  India  on  the 
occasion  of  the  death  of  the  President 
of  India,  and  went  down  to  visit  the  vil- 
lage with  her  when  she  was  a  Peace 
Corps  member.  You  would  not  say  she 
was  a  young  person  other  than  in  spirit 
and  in  heart.  In  age  she  is  getting  along, 
and  she  may  even  be  in  the  aging  cate- 
gory soon,  but  certainly  young  in  spirit, 
contributing  to  the  people  of  the  world, 
just  as  VISTA  volunteers  and  others 
have  contributed  to  urban  areas  In  this 
country. 

The  recruitment  of  those  people,  the 
procedures  of  training,  and  so  forth, 
many  of  them  have  a  commonality  in 
ACTION,  and  it  just  seems  to  me  that 
that  set  up  a  more  efficient  recruiting 
service,  and  so  forth,  than  there  would 
have  been  by  each  of  these  groups  hav- 
ing a  separation. 

Even  the  senior  citizens  train  there 
for  the  Foster  Grandparents  program 
and  the  recruiting  techniques,  the  reach- 
out  techniques,  finding  people  who  are 
motivated  to  take  a  job,  certainly  not 
because  of  pay,  because  certainly  it  Is 
not  at  all  comparable  with  what  they 
receive  in  any  other  profession  they 
might  want  to  go  Into,  but  certainly  the 
procedures  of  seeking  them  out  and 
finding  them  and  helping  indoctrinate 
them  and  bringing  them  Into  a  program, 
those  procedures  are  very  Important. 

It  seems  to  the  Senator  from  Illinois 
that  that  would  add  to  the  efficiency  of 
the  program  and  that  the  present 
amendment  would  detract  from  that. 

But  not  having  had  the  opportunity  to 
be  on  the  floor.  I  would  be  happy  to  listen 
to  any  counterargimients. 

On  the  other  hand,  I  think  I  am  rather 
familiar  with  the  argimients  that  have 
been  raised,  sympathetic  with  some  of 
them.  But  I  do  think  we  have  thought 
this  program  through.  Many  of  the  prob- 
lems have  been  answered,  and  I.  In  re- 
viewing in  confirmation  hearings — and  I 
never  met  Mr.  Celeste  before — but  I 
was  struck  with  the  fact  that  he  probably 
by  background  and,  I  think,  tempera- 
ment, is  probably  one  of  the  most  quali- 
fied men  or  persons  whom  I  have  Inter- 
viewed, that  I  have  reviewed  the  cre- 
dentials for.  In  a  confirmation  proceed- 
ing. 

I  am  now  satisfied  that  he.  with  the 
strength  of  his  and  Information  of  his 
character,  has  now  been  able  to  get  a 
charter  for  the  Peace  Corps  that  will  al- 
low them  the  necessary  autonomy,  tmd  I 
think  that  someone  like  Sargent  Shrlver 
and  other  heads  of  the  Peace  Corps,  Joe 
Blatchford.  and  others  who  have  served 
here,  who  have  distinguished  themselves 
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here,  would  themselves  have  liked  to  have 
that  kind  of  charter,  and  I  think  to  that 
extent  those  who  have  been  critical  of  the 
Peace  Corps  have  provided  a  great  serv- 
ice to  the  Peace  Corps  by  Insisting  that 
they  do  have  more  authority. 

Mr.  CRANSTON.  I  would  like  to  thank 
the  Senator  from  Illinois  very  much  for  a 
very  forceful,  fine,  and  constructive 
statement.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  Illinois  for  his 
very  interesting  insights  and  about  his 
own  personal  Involvement  with  the  Peace 
Corps.  He  brought  out  very  well  and  elo- 
quently that  the  Peace  Corps  is  an  insti- 
tution of  great  value.  This  is  an  impor- 
tant point  not  only  to  the  nations  where 
members  of  the  Peace  Corps  serve  but  to 
the  Peace  Corps  members  themselves, 
these  young  Americans  who  come  back 
home  with  a  totally  different  perspec- 
tive about  life  and  even  about  our  own 
country,  a  new  perspective  gained  often- 
times by  seeing  that  most  people  In  the 
world  are  not  as  well  off  as  we  are  ma- 
terially or  spiritually. 

We  are  not  arguing  about  the  value  of 
the  Peace  Corps.  We  all  agree  that  it  Is 
highly  valuable  to  this  country. 

But  the  point  is  that  imder  the  ad- 
ministration of  the  ACTION  Agency  the 
Peace  Corps  has  suffered.  Many  witnesses 
have  said  so.  The  statistics  are  there  for 
those  who  want  something  more  ob- 
jective. 

Morale  is  low,  the  turnover  is  higher. 
A  GAO  study  shows  that  many  volun- 
teers are  terminating  their  service  before 
scheduled  completion,  frequently  within 
the  first  months  of  service. 

In  1975,  which  is  the  most  recent  year 
studied  by  the  GAO,  38  percent  of  the 
volunteers  did  not  complete  their  2-year 
stints. 

More  than  half  of  the  dropouts  left 
during  the  first  6  months  of  service. 
Morale  is  low  because,  in  my  opinion,  of 
maladministration,  because  of  the  poli- 
ticlzatlon  of  the  Peace  Corps  under  the 
ACTION  Agency. 

Mr.  PERCY.  Mr.  President,  will  my 
dishinguished  colleague  yield  for  just  a 
comment? 

Mr.  HUMPHREY.  I  yield. 

Ivlr.  PERCY.  From  my  industrial  ex- 
perience those  figures  on  turnover  are 
not  high  even  in  Industrial  organiza- 
tions. I  know  of  some  that  are  much 
more  rapid  than  that.  When  we  con- 
sider that  20  to  25  percent  of  our  popu- 
lation moves  from  county  to  county 
every  year — we  are  a  very  mobile  people, 
and  we  try  out  something,  and  through 
the  selection  process  they  have  tried  to 
minimize  that  turnover,  there  still  is  an 
awful  lot  of  turnover  just  in  the  whole 
nature  of  American  society  and  Indus- 
trial experience  which  would  lead  us  to 
believe  those  figures  are  not  really  too 
far  out  of  line  for  very  much  higher 
paying  jobs  under  conditions  that  are 
much  more  comfortable  than  conditions 
in  the  Peace  Corps. 

Mr.  HUMPHREY.  I  cannot  argue 
against  the  Senator  from  Illinois  on  that 
point.  However,  I  would  call  the  atten- 
tion of  my  colleagues  to  the  fact  that 
•the  GAO  thought  those  turnover  rates 


and  dropout  rates  were  significant 
enough  to  point  to  them  as  one  of  the 
cardinal  deficiencies  of  the  Peace  Corps 
under  the  ACTION  program. 

I  have  nothing  whatever  against  Mr. 
Celeste.  I  have  no  doubt  that  the  Sen- 
ator's assessment  of  his  capabilities  is 
quite  correct.  I  am  not  proposing  to 
depose  Mr.  Celeste.  If  there  is  an  inde- 
pendent Peace  Corps,  which  I  hope  my 
colleagues  will  help  to  create  in  just  a 
moment.  I  hope  very  much — and,  per- 
haps. It  would  be  automatic — ^that  Mr. 
Celeste  would  stay  with  the  Peace  Corps. 
I  am  not  trying  to  do  him  out  of  a  job. 
He  is  probably  a  fine  man. 

Let  me  just  say  by  way  of  summary, 
Mr.  President,  that  this  is  not  the  same 
proposal  which  Senator  Tsongas  offered 
a  few  days  ago.  It  is  significantly  differ- 
ent. Senator  Tsongas  wanted  to  put  the 
Peace  Corps  imder  the  ICDA.  My 
amendment,  if  approved,  will  make  the 
Peace  Corps  independent  once  again. 

Again  I  say  to  my  colleagues  that  if 
you  like  the  concept  of  autonomy,  if  you 
like  removing  the  Peace  Corps  from  the 
grasp  of  the  ACTION  Agency  and  im- 
proving the  situation  to  the  point  of 
giving  it  autonomy  within  the  ACTION 
Agency,  although  if  you  look  at  it  closely 
it  is  not  true  autonomy.  If  you  like  that 
concept,  then  you  will  love  taking  it 
totally  away  from  ACTION,  cutting  all 
the  political  cords,  and  making  it  an 
independent  agency,  a  truly  autonomous 
Independent  agency. 

Mr.  President,  morale  Is  low.  Many 
qualified  witnesses,  respected  witnesses, 
have  suggested  that  the  Peace  Corps  be 
taken  away  from  ACTION.  Indeed,  in  a 
2-year  study  in  the  House  of  Represent- 
atives they  came  to  the  very  same  con- 
clusion, a  conclusion  supported  by  Sar- 
gent Shriver  and  other  past  directors  of 
the  Peace  Corps. 

Again  this  is  a  very  simple  amendment. 
It  does  nothing  to  the  Peace  Corps  ex- 
cept improve  it  my  making  it  an  inde- 
pendent agency. 

My  amendment  does  nothing  to  the 
other  programs  within  the  ACTION 
Agency.  It  would  simply  make  the  Peace 
Corps  independent  so  that  it  would 
flourish. 

Once  again  it  is  a  great  idea,  and  If 
we  can  cut  it  loose  from  this  politicized 
ACnON  Agency  I  think  it  will  flourish 
once  again. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  CRANSTON.  I  do  likewise. 

Mr.  HUMPHREY.  Mr.  President,  I  call 
for  the  yeas  and  nays. 

(Mr.  NUNN  assumed  the  chair.) 
•  Mr.  SCHWEIKER.  Mr.  President,  I  am 
pleased  to  support  an  amendment  to  S. 
239,  the  Domestic  Volunteer  Services  Act 
of  1979.  Our  amendment  would  remove 
the  Peace  Corps  program  from  the 
ACTION  Agency  and  establish  It  as  an 
independent  agency. 

When  President  Nixon  first  proposed 
establishing  the  ACTION  Agency  in  1971, 
many  of  my  colleagues  actively  opposed 
its  establishment.  They  felt  the  pro- 
grams would  receive  greater  support  If 
they  remained  as  they  were  in  the  case  of 
the  Peace  Corps,  as  an  Independent 
agency. 

Recently,  ACTION  and  Its  administra- 


tion of  the  Peace  Corpe  has  come  under 
sharp  attack.  This  international  pro- 
gram became  a  target  of  great  contro- 
versy with  the  firing  of  Its  Director,  Dr. 
Carolyn  Payton.  Allegations  that  Peace 
Corps  funds  were  improperly  allocated 
for  agencywlde  support  purposes,  aixd 
that  the  volunteer  program  was  higiily 
politicized,  have  greatly  weakened  this 
valuable  service.  It  has  even  caused  the 
American  people  to  question  if  a  Peace 
Corps  should,  indeed,  exist.  As  a  result. 
the  House  has  already  stripp>ed  ACTION 
of  the  Peace  Corps  by  a  vote  of  276  to 
116. 

As  a  strong  supporter  of  the  Peace 
Corps.  I  am  graveb'  alarmed  to  see  the 
strength  of  this  program  undermined 
by  ACTION'S  administration.  Senator 
Tsongas,  an  ex-Peace  Corps  volimteer 
himself,  stated: 

The  Peace  Corps  has  lost  Its  Identity  since 
Its  incorporation  Into  ACTION.  Two  years  ago 
I  was  willing  to  give  this  administration  a 
chance  to  revitalize  the  agency  within 
ACTION,  but  It  is  apparent  this  has  not  b«en 
accomplished.  It  requires  a  change  If  it  is 
to  survive  to  meet  the  challenges  of  the  rap- 
idly changing  world  in  the  1980's. 

Not  only  has  the  Peace  Corps  suffered 
from  a  loss  of  identity,  but,  according  to 
a  GAO  report,  the  volunteer  dropout 
rate  has  increased  from  10.9  percent  in 
1961  to  38  percent  In  1975. 

I  do  not  believe  the  Presidents  newly 
released  Executive  order,  which  would 
allow  the  Peace  Corps  greater  autonomy 
yet  retain  it  under  the  ACTION  Agency 
will  accomplish  meaningful  change.  TTils 
"reorganization"  Is  purely  cosmetic.  It 
will  not  increase  protection  of  the  Peace 
Corps  from  poUtical  pressure  or  mis- 
management. In  fact,  because  the  plan 
cannot  rationally  set  forth  a  relation- 
ship between  the  volunteer  programs 
and  the  Peace  Corps,  it  is  extremely 
difficult  to  project  exactly  what  Its  effect 
vAU  be. 

In  addition,  the  President's  reorgani- 
zation plan  does  nothing  to  resolve  the 
inherent  differences  between  the  Peace 
Corps  and  the  ACTION  Agency.  Integra- 
tion of  training,  recruitment,  and  other 
efforts  have  failed  due  to  basic  dissim- 
ilarities between  the  domestic  and 
International  volunteer  programs.  In 
testimony  before  the  Labor  and  Human 
Resources  Committee,  of  which  I  am  the 
ranking  minority  member,  Ruth  Saxe. 
ex-deputy  to  the  fired  Peace  Corps 
Director,  testified: 

My  experience  has  not  demonstrated  to 
me  that  "volunteertsm"  is  a  valid  unifying 
principle  for  ACTION'S  domestic  volunteer 
programs  and  the  Peace  Corps,  which  In 
my  view  has  gone  steadily  downhill  since 
it  became  a  part  of  ACTION. 

My  colleagues  and  I  believe  that  our 
proposal,  which  is  similar  to  a  proposal 
recently  passed  by  the  House,  will  return 
the  Peace  Corps  to  Its  former  strength. 
Specifically,  our  proposal  would  transfer 
the  Peace  Corps  from  ACTION  and  es- 
tablish It  as  an  Independent  agency — the 
volunteer  program  would  be  adminis- 
tered by  a  Director  and  a  new  seven- 
member  Board  of  Directors. 

I  urge  my  colleagues  in  the  Senate  to 
demonstrate  their  support  for  the  Peace 
Corps  by  supporting  our  amendment. 
The  Peace  Corps  must  be  removed  from 
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administrative  entanglement  with  unre- 
lated domestic  programa — and  problems. 
And  the  domestic  volunteer  programs — 
RSVP  and  VISTA— must  receive  the 
undivided  attention  of  the  ACTION 
Agency.* 

Mr.  HUMPHREY.  Mr.  President.  I  call 
for  the  yea*  and  nays  on  my  amendment. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
(No.  UP  294)  of  the  Senator  from  New 
Hampshire  (Mr.  Humphrey). 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  asBlatant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mt.  Oravel)  is 
necessarily  absent. 

I  also  announce  that  the  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAs) ,  and  the  Senator  from  Rhode  Island 
fMr.  Pxll)  are  absent  attending  the 
funeral  of  former  Senator  Leverett  Sal- 
tonstall. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "nay". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  'Mr.  Jepsen),  and 
the  Senator  from  Connecticut  (Mr. 
Weickir)  ,  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Are  there  any  other  Senators 
who  wish  to  vote? 

The  result  was  announced — yeas  32, 
nays  62,  as  follows : 

[Rollcall  Vote  No.  139  Leg.] 


YEAS— 32 

Annstrong 

Ooldwater 

McClure 

Baker 

Hatch 

Moynlhan 

Bellmon 

Hatfield 

Presaler 

Boren 

Hayakawa 

Roth 

Byrd, 

Heinz 

Schmltt 

Harry  P..  Jr. 

Helms 

Schwelker 

Chafee 

Humphrey 

Simpson 

Coctaran 

Kaasebaum 

Thurmond 

Dole 

Laxalt 

Tower 

Domenlcl 

Lugar 

Wallop 

Oam 

Magnuson 
NATS— 62 

Warner 

Baucua 

Pord 

Nunn 

Bayh 

Olenn 

Packwood 

Bentaen 

Hart 

Percy 

Blden 

Heflm 

Proxmlre 

Bosch  wlta 

HoUlngs 

Pryor 

Bradley 

Huddleston 

Randolph 

Bum  peri 

Inouye 

Rlblcoff 

Burdlck 

Jackson 

Rlegle 

Byrd,  Robert  C 

.  Javlts 

Sarbanes 

Cannon 

Johnston 

Sasser 

CbUes 

Leahy 

Stafford 

Church 

Levin 

Stennls 

Cohen 

Long 

Stevens 

Cranston 

Mathlas 

Stevenson 

Culver 

Matsunaga 

Stewart 

Danforth 

UcOovem 

Stone 

DeCondnl 

Melcher 

Talmadge 

Durenberger 

Metzenbaum 

Williams 

Durkln 

Morgan 

Young 

Bagleton 

Muakie 

Zorlnaky 

Ezon 

Nelson 

NOT  VOTING— « 

Oravel 

Kennedy 

Tsongas 

Jepeen 

Pell 

Welcker 

So  Mr.  Humphrey's  amendment  (No. 
UP  294)  was  rejected. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  am 
prepared  to  yield  back  all  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

•  Mr.  BUMPERS.  Mr.  President,  the  in- 
clusion of  section  15  In  S.  239,  which  re- 
quires the  Director  of  ACTION  to  report 
to  Congress  on  rural  needs  and  the  agen- 
cy's strategy  with  respect  to  rural  areas, 
is  a  very  worth  while  gesture.  I  do  hope, 
however,  that  it  will  turn  out  to  be  more 
than  a  simple  gesture.  For  too  long,  the 
Nation's  approach  to  poverty  has  ne- 
glected the  needs  of  rural  areas. 

The  Presidents  fiscal  year  1980  budget 
Indicated  that  ACTION  Intends  to  "em- 
phasize the  enhancement  of  rural  pro- 
grams" In  the  future.  Last  February,  I 
wrote  ACTION  Director  Sam  Brown  to 
find  out  what  specific  steps  he  had  In 
mind.  I  would  like  to  share  Mr.  Brown's 
response  to  my  inquiry  with  the  rest  of 
my  colleagues.  I  hope  that  as  we  con- 
tinue to  follow  the  progress  of  the  AC- 
TION Agency  we  will  note  that  many  of 
Mr.  Brown's  plans  have  been  fruitful. 

I  ask  that  my  letter  to  Mr.  Brown,  and 
his  response  be  printed  In  the  Record. 
The  letter  follows: 

CoMMrmz  ON  Appropriations. 
WaaMngton.  DC.  February  14, 1979. 
Hon.  Sam  W    Brown,  Jr. 
Director.  ACTION  Agency,  Waahtngton,  D.C. 
Dear    Sam:     When    looking    through    the 
President's  FY  80  Budget,  I  was  heartened  to 
note  that  ACTION  Intends  to  emphasize  the 
"enhancement    of    rural    programs".    I    ap- 
plaud   the    Administration's    proposal    and 
I  truly  hope  to  see  the  benefits  from  this 
resolution. 

Nevertheless.  I  am  somewhat  confused 
about  the  direction  upon  which  ACTION 
plans  to  embark  While  I  was  unable  to  at- 
tend the  Labor  HEW  Appropriation  Subcom- 
mittee hearings  of  February  9,  1979,  I  did 
read  a  copy  of  your  prepared  statement.  In 
that  statement,  I  was  unable  to  And  any 
mention  of  your  plans  to  upgrade  ACTION'S 
rural  programs.  At  your  earliest  convenience. 
I  would  appreciate  having  a  summary  of 
these  plans.  In  addition,  an  estimate  of  AC- 
TION'S existing  and  proposed  funding  levels 
for  Arkansas  would  prove  most  helpful. 
Thank  you  very  much. 
Sincerely, 

Dale  Bumpiks. 

ACTION, 
Washington,  DC,  April  12. 1979. 
Hon.  Dale  Bitmpers, 
U.S.  Seruite,  Washington,  D.C. 

Dear  Senatob  BtrMPEas:  Thank  you  for 
your  recent  Inquiry  requesting  Information 
regarding  ACTION'S  plans  for  rural  Initia- 
tives and  programs  in  fiscal  year  1980. 

While  our  fiscal  year  1980  budget  submis- 
sion emphasizes  a  planned  "enhancement  of 
rural  programs"  we  began  a  series  of  Initia- 
tives In  fiscal  year  1978-79  to  upgrade  our 
rural  programs.  Some  examples  are: 

Established  a  Rural  Initiatives  Task  Force 


within  the  Agency  to  take  an  overall  look  at 
ACTION'S  rural  pro-ams  and  involvements, 
and  to  come  up  with  recommendations  con- 
cerning ACTION'S  priorities  for  rural  pro- 
gramming and  new  Initiatives  which  the 
Agency  should  be  taking  In  rural  develop- 
ment efforts,  especially  for  the  rural  poor 
including  low-Income  small  farm  families. 
The  task  force  Is  chaired  by  the  Associate 
Director  for  Domestic  Operations. 

Designated  the  Associate  Director  for  Do- 
mestic Operations  to  represent  ACTION  on 
the  Assistant  Secretaries  Working  Group  for 
Rural  Development. 

Associate  Director  for  Domestic  Operations 
designated  a  Special  Assistant  to  serve  on  a 
staff  group  which  provides  staff  assistance  to 
the  Assistant  Secretaries  Working  Group  and 
to  serve  as  the  focal  point  In  the  Agency  for 
ACTION  and  Interagency  rural  development 
activities. 

ACTION  State  Directors  are  participating 
on  the  State  Rural  Development  Committees 
In  their  respective  states  to  assist  in  the 
development  of  plans,  programs,  and  projects 
to  Improve  the  quality  of  life  for  the  rural 
poor. 

Encouraging  our  grantees  and  volunteers  at 
the  local  level  to  increase  their  participation 
In  projects  designed  to  assist  small  farm  fam- 
ilies and  the  rural  poor. 

Co-sponsored  with  CSA  and  USDA  five  re- 
gional small  farms  conferences  July  through 
September,  1978,  to  provide  small  farm  op- 
erators an  opportunity  to  Identify  needs  and 
problems  Important  to  their  farm  operations 
and  their  families  and  to  provide  ACTION 
with  additional  Input  for  better  understand- 
ing the  needs  and  problems  of  small  farmers, 
with  the  view  to  what  ACTION  can  do  to 
help  meet  those  needs  and  solve  their  prob- 
lems. 

Co-sponsored  with  CSA.  USDA.  and  B^A 
an  American  Indian /Alaska  Native  Agricul- 
tural Conference,  February  6-8,  1978. 

Developed  several  rural  projects  with  joint 
funding  from  CSA  and  TTSDA. 

Funded  several  demonstration  projects  to 
assist  rural  women  In  Identifying  their  needs 
and  problems  and  In  finding  solutions  to 
those  nee<l8  and  problems. 

In  fiscal  year  1980  we  plan  to  continue  most 
of  the  Initiatives  which  were  started  in  fiscal 
year  1979  and  to: 

Give  priority  consideration  to  demonstra- 
tion projects  emphasizing  health,  housing, 
energy,  transportation,  and  economic  devel- 
opment efforts  In  rural  communities. 

Create  and  Implement  a  process  for  In- 
volving the  private  sector  and  local,  state, 
and  other  federal  agencies  In  establishing 
new  programs  that  will  benefit  the  rural 
poor. 

Update  and  Improve  the  technical  expertise 
and  sensitivity  of  ACTION  personnel,  volun- 
teers, and  sponsors  to  make  them  more  re- 
sponsive to  the  needs  of  the  rural  commu- 
nities. 

Increase  our  efforts  to  help  rural  residents 
develop  the  capability  to  take  advantage  of 
existing  resources  and  create  new  resources. 
I  am  pleased  to  Inform  you  that  the  cur- 
rent funding  level  of  ACTION'S  programs  In 
Arkansas  Is  $950,688.00.  Approximately  80 
percent  of  these  funds  are  for  rural  projects. 
Thank  you  for  your  Interest  In  our  efforts 
to  promote  and  encourage  programs  and  op- 
portunities for  rural  people. 

If  we  can  provide  any  further  assistance, 
pleaae  let  me  know. 
Sincerely, 

Sam  Browit, 

IHrector.9 

•  Mr.  RIEOLE.  Mr.  President,  having 
been  Involved  In  all  stages  of  the  debate 
during  this  Congress  regarding  the  fu- 
ture of  the  ACTION  swency,  I  have 
weighed  the  varying  positions  carefully. 
I  have  now  concluded  that  ACTION'S 
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imlque  mission  of  planning,  coordinating, 
and  implementing  the  Federal  sector 
volunteer  programs  is  a  mandate  that 
could  not  possibly  be  more  effectively 
carried  out  by  transferring  these  pro- 
grams to  agencies  whose  major  respon- 
sibilities do  not  focus  on  the  benefits 
derived  by  both  individuals  and  their 
communities  through  volunteer  efforts. 

The  testimony  of  witness  after  witness, 
before  the  Labor  and  Human  Resources' 
Subcommittee  on  Child  and  Human  De- 
velopment, of  which  I  am  a  member,  and 
the  Governmental  Affairs  Committee, 
stressed  the  important  and  unique  role 
volunteer  work  plays  in  American  society 
and  the  necessity  of  retaining  an  agency 
Uke  ACTION  which  has  effectively  served 
as  the  focal  point  for  volunteerism  in 
this  coimtry  and  abroad.  Federal  sup- 
port for  volunteprlnp'  is  both  p.  m?ans 
toward  the  improvement  of  service  de- 
livery and  a  recognition  or  the  impor- 
tance of  assisting  people  in  becoming 
more  self-reliant. 

An  equally  important  consideration  in 
this  debate  centers  around  the  cost  ef- 
fectiveness of  retaining  ACTION  as  the 
central  coordinating  point  for  volunteer 
progrsuns,  both  domestic  and  interna- 
tional. Not  only  do  we  realize  savings 
related  to  coordination  of  administrative 
functions,  but  also  ACTION  makes  joint 
programs  possible.  Prior  to  the  creation 
of  ACTION  cooperative  interaction  be- 
tween the  volunteer  programs  then  ex- 
isting— VISTA,  Peace  Corps,  and  the 
Older  American  volunteer  programs — 
did  not  exist.  These  programs  were  all 
housed  in  separate  agencies  and  no  inter- 
agency agreements  existed  among  them 
for  joint  program  or  support  activities. 

Finfilly,  I  would  like  to  end  with  a 
quote  from  the  Governmental  Affairs 
Committee  report  of  June  4,  1979,  on  the 
organization  of  Federal  volunteer  pro- 
grams in  ACTION.  In  highlighting  the 
disadvantages  of  transferring  ACTION'S 
domestic  programs  to  other  agencies,  the 
committee  stated: 

Such  a  transfer  would  eliminate  the  only 
agency  In  the  government  which  has  as  Its 
primary  mandate  the  encouragement  of  vol- 
unteer efforts  In  this  country.  At  the  same 
time,  the  merger  of  the  Older  American  and 
VISTA  programs  Into  other  agencies  which 
primarily  administer  categorical  grant  pro- 
grams could  well  distort  the  essential  nature 
of  these  programs,  which  is  helping  to  de- 
velop self-reliance  rather  than  the  delivery 
of  direct  benefits  to  those  who  rely  upon 
them.  The  importance  attached  to  the  vol- 
imteer  programs  generally  could  also  be  re- 
duced as  they  become  submerged  In  a  much 
larger  bureaucracy. 

I  believe  the  Federal  Government 
must  do  everything  possible  to  assist  peo- 
ple in  becoming  self-reliant;  and  I  be- 
lieve the  ACTION  Agency  has  been  one 
of  the  most  effective  means  we  have  of 
carrying  out  this  mission.* 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 


sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  h>U. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Montana  <Mr 
Melcher)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  .  the  Sen- 
ator from  Massachusetts  (Mr.  Tsongas)  , 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  are  attending  the  funeral  of  for- 
mer Senator  Leverett  Saltonstall. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Iowa  (Mr.  Jepsen),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICTIR.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  75, 
nays  16,  as  follows: 

[Rollc&ll  Vote  No.  140  Leg.] 
YEAS— 75 


Armstrong 

Eagleton 

Moynlhan 

Baker 

Exon 

Muskle 

Baucus 

Ford 

Nelson 

Bayh 

Glenn 

Nunn 

Be;imon 

Hart 

Packwood 

Bentsen 

Hatfield 

Percy 

Blden 

Heflln 

Presaler 

Boren 

Heinz 

Proxmlre 

Boschwltz 

HolUngs 

Pryor 

Bradley 

Huddleston 

Randolph 

Bumpers 

Inouye 

Rlblcoff 

Burdlck 

Jackson 

Rlegle 

Byrd,  Robert  C 

.  Javlts 

Roth 

Cannon 

Johnston 

Sarbanes 

Chafee 

Kassebaum 

S&sser 

Chiles 

Leahy 

Schmltt 

Church 

Levin 

Schwelker 

Cochran 

Long 

Stafford 

Cohen 

Lugar 

Stennis 

Cranston 

Magnuson 

Stevens 

Culver 

Mathlas 

Stevenson 

Danforth 

Matsunaga 

Stewart 

DeConclnl 

McGovern 

Stone 

Durenberger 

Metzenbaum 

Ta'madge 

Durkln 

Morgan 
NAYS— 16 

WUllAins 

Byrd, 

Hayakawa 

Tower 

Harry  F.,  Jr. 

Helms 

Wallop 

Domenlcl 

Humphrey 

Warner 

Gam 

Laxalt 

Young 

Goldwater 

McClure 

Zorlnsky 

Hatch 

Simpson 

NOT  VOTING— 9 

Dole 

Kennedy 

Thurmond 

Oravel 

Melcher 

Tsongas 

Jepsen 

Pell 

Weicker 

So  the  bill   (S.  239)    was  passed,  as 
follows : 

S.  239 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "Domestic 
Volunteer  Service  Act  Amendments  of  1979". 

TITLE  I— AMENDMENTS  TO  THE  DOMES- 
TIC VOLUNl  EER  SERVICE  ACT  OP  1973 

Sec.    101.    Section    103    of    the    Domestic 
Volunteer    Service    Act    of    1973    (42    U.S.C 


4951  et  seq  )   (hereinafter  referred  to  as  "the 
Act")  is  amended  by — 

(1)  amending  subsection  (b)  by — 

(A)  striking  out  "Prior  to  "  and  inserting 
in  lieu  thereof  "Within  thirty  days  after" 
in  the  second  sentence;  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Director  shall 
offer  to  provide  each  volunteer  enroUed  for 
a  period  of  full-time  service  of  one  year  or 
more  under  this  title,  and,  upon  the  request 
of  such  volunteer,  provide  such  volunteer 
with  an  Individual  and  updated  plan  as  de- 
scribed in  the  preceding  two  sentences."; 
and  (2)  amending  subsection  (d)  by — 

(A)  Inserting  "in  a  program  or  project" 
after  "work": 

(B)  inserting  "or  project"  after  "pro- 
gram"; and 

(C)  striking  out  from  "has  not"  In  the 
first  sentence  through  the  period  In  the 
second  sentence  and  inserting  in  Ueu  thereof 
"such  Governor  or  chief  executive  officer  has 
not,  within  forty-five  days  of  the  date  of 
such  submission,  notified  the  Director  in 
writing,  supported  by  a  statement  of  rea- 
sons, that  he  or  she  disapproves  such  pro- 
gram or  project  In  the  event  of  a  timely 
request  In  writing,  supported  by  a  statement 
of  reasons,  by  the  Governor  or  other  chief 
executive  officer  of  the  State  concerned,  the 
Director  shall  terminate  a  project  or  pro- 
gram or  the  assignment  of  a  volunteer  to  a 
project  or  program  not  later  than  thirty 
days  after  the  date  such  request  is  received 
by  the  Director,  or  at  such  later  date  as  Is 
agreed  upon  by  the  Director  and  such  Gov- 
ernor or  other  chief  executive  officer. 

Sec.  102.  Section  105(a)(2)  of  the  Act  Is 
amended  by  amending  the  first  sentence 
thereof  to  read  as  foUo^-s:  "Stipends  shsUl  be 
payable  only  upon  completion  of  a  period  of 
service,  except  that  under  such  circum- 
stances as  the  Director  shall  determine,  in 
accordance  with  regulations  which  the  Di- 
rector shall  prescribe,  the  accrued  stipend,  or 
any  part  thereof,  may  be  paid  to  the  volun- 
teer, or.  on  behalf  of  the  volunteer,  to  mem- 
bers of  the  volunteer's  family  or  others  dur- 
ing the  period  of  the  volunteer's  service". 

Sec.  103.  SecUon  108  of  the  Act  is  amended 
by— 

(1)  Inserting  "(a)"  after  "Sec.  108.",  and 
Inserting  at  the  end  of  subsection  (a)  (as  so 
redesianated)  the  following  new  sentence: 
"During  the  fiscal  year  ending  September  30, 
1980.  II)  In  no  event  may  in  excess  of  $6,- 
800.000  be  used  pursuant  to  grants  and  con- 
tracts under  this  part  for  the  direct  cost 
of  supporting  such  volunteers,  and  (2)  funds 
obligated  pursuant  to  such  grants  and  con- 
tracts for  such  cost  may  be  used  to  support 
no  greater  number  of  years  of  volunteer  serv- 
ice than  the  number  of  such  years  supported 
(with  funds  appropriated  prior  to  the  date 
of  enactment  of  the  Domestic  Volunteer 
Service  Act  Amendments  of  1979)  during  the 
fiscal  year  ending  September  30,  1979,  pur- 
suant to  grants  and  contracts  for  such  coot."; 
and 

(2)  Inserting  at  tne  end  thereof  the  foUow- 
Ing  new  subsection : 

"(b)  No  funds  shall  be  obligated  under 
this  part  pursuant  to  grants  or  contracts 
made  after  the  date  of  enactment  of  the 
Domestic  Volunteer  Service  Act  Amendments 
of  1979  for  new  projects  for  the  direct  cost 
of  supporting  volunteers  unless  the  recipient 
of  each  such  grant  or  contract  has  been  se- 
lected through  a  competitive  process  which 
Includes  fl)  public  announcements  of  the 
availability  of  funds  for  such  grants  or  con- 
tracts, general  criteria  for  the  selection  of 
new  recipients,  and  a  description  of  the  ap- 
plication process  and  the  application  review 
process,  and  (2)  a  requirement  that  each  ap- 
plicant identify,  with  sufficient  particularity 
to  assure  that  the  assignments  of  volunteers 
under  such  grants  and  controls  will  caxry  out 
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the  piirpoM  of  this  part,  th«  pmrtlculkr 
poTflity  or  poverty -ralAted  humAn,  soclai,  or 
enTlronment»l  problems  on  which  the  grant 
or  ocntract  will  focus;  and  any  such  grant 
or  contract  aball  contain  a  requirement  to 
such  effect.". 

Sxc.  104.  Section  114(a)  of  the  Act  is 
amended  by — 

(1)  striking  out  In  the  first  sentence  "10" 
and  Inserting  In  lieu  thereof  "13"; 

(2)  strllclng  out  in  the  second  sentence 
"99,700,000"  both  places  It  appears  and  In- 
serting In  Ueu  thereof  "M.OOO.OOO";  and 

(3)  Inserting  before  the  period  In  the 
second  sentence  a  comma  and  "except  that. 
notwithstanding  the  limitation  provided  in 
the  first  senteaoe  of  this  subsection,  of  the 
funds  made  available  for  the  operation  of 
projects  under  this  part,  one-third  of  the 
first  11,000,000  may  be  used  to  continue  pro- 
grams of  demonstrated  effectiveness  under 
this  section". 

Sxc.  106  (a)  section  123  of  the  Act  Is 
amended  by — 

(1)  amending  subsection  (a)  by — 

(A)  Inserting  "(1)"  after  "(a)"; 

(B)  Inserting  "In  urban  and  rural  areas" 
after  "programs"  the  first  place  it  appears: 

(C)  striking  out  "and"  ttie  first  place  it 
appears  and  Inserting  a  comma  and  "a 
program  of  assistance  to  vietlms  of  domestic 
violence,  a  program  designed  to  provide  per- 
sonal and  group  financial  counseling  to  low- 
and  fixed-Income  Individuals,  utilizing 
volunteers  with  specialized  or  technical  ex- 
pertise, and  a  'Helping  Hand'  program"  af- 
ter "abusers"; 

(D)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  carrying  out  pro- 
grams authorized  by  this  part,  the  Director 
is  authorized  to  provide  for  the  recruitment, 
selection,  and  training  of  volunteers.";  and 

(E)  Inserting  the  following  new  paragraph 
(2): 

"(2)  For  purposes  of  this  subsection,  the 
term  'Helping  Hand'  program  means  a  pro- 
gram utilizing  person-to-person  services  to 
reduce  the  necessity  for  InstitutlonaUzation 
(in  hospitals,  mental  Institutions,  nursing 
homes,  other  extended-care  settings,  and 
other  facilities)  and  to  ameliorate  residen- 
tial isolation  (through  senior  centers,  half- 
way house  facilities,  and  other  residential 
settings)  of  older  persona,  handicapped  per- 
sons, and  other  affected  persons,  stressing 
Interactions  between  persons  from  various 
age  groups,  particularly  young  and  old,  and 
carried  out  in  coordination  with  the  ap- 
propriate State  system  for  the  protection 
and  advocacy  of  the  rights  of  persons  with 
developmental  disabilities  established  pur- 
suant to  amendments  made  by  section  203 
of  the  Developmental  Disabilities  Aoalat- 
ance  and  BUls  of  Rights  Act."; 

(2)  amending  subaecUon  (e)  to  read  as 
follows: 

"(c)(1)  The  Director,  in  accordance  with 
regulatioiu  which  the  Director  shall  pre- 
scribe, may  provide  to  volunteers  enrolled 
for  periods  of  part-time  service  of  twenty 
hours  or  more  per  week  for  twenty-six  or 
more  consecutive  weeks  under  this  part 
such  allowances,  support,  and  services  as  are 
described  in  section  106(b)  and  as  the  Di- 
rector determines  are  necessary  to  carry  out 
the  purpose  of  this  part,  and  shall  apply  the 
provisions  of  sections  104(c)  and  106(b)  to 
the  service  of  volunteers  enrolled  for  full- 
time  service  under  this  part. 

"(2)  The  Director.  In  accordance  with 
regulations  which  the  Director  shall  pre- 
scribe with  respect  to  volunteers  enrolled 
for  periods  of  full-time  service  of  one  year 
or  more  under  this  part — 

"(A)  may  provide  to  such  volunteers  such 
stipends,  in  total  amounts  not  in  excess  of 
sUpenda  provided  under  section  106(a)  to 
volunteers  serving  under  part  A  of  this  title. 


as  the  Director  determines  are  necessary  to 
carry  out  the  purpose  of  this  part;  and 

"(B)  to  the  extent  that  the  terms  and 
conditions  of  the  service  of  such  volunteers 
are  of  similar  character  to  the  terms  and 
conditions  of  the  service  of  volunteers  en- 
rolled under  part  A  of  this  title,  shall  apply 
to  the  service  of  such  volunteers  enrolled 
under  this  part  the  provisions  of  sections 
103(b)  (With  respect  to  low-income  com- 
munity volunteers),  103(d),  104(d).  and 
105(a)  to  the  extent  such  provisions  are  ap- 
plied to  the  service  of  volunteers  enrolled 
under  such  part  A.":  and 

(3)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

■•(d)  Of  the  funds  appropriated  for  the 
operation  of  programs  under  this  part  for 
the  fiscal  year  ending  September  30,  1980. 
and  for  each  fiscal  year  thereafter  in  ex- 
cess of  those  appropriated  for  the  fiscal  year 
ending  September  30,  1979,  for  such  pur- 
pose, not  less  than  50  per  centum  shall  be 
used  in  any  fiscal  year  to  carry  out  the  fixed- 
income  counseling  and  'Helping  Hand'  pro- 
grams authorized  in  subsection  (a)  of  this 
section.". 

(b)  Not  later  than  eighteen  months  after 
funds  are  first  made  available  to  carry  out 
activities  under  the  amendments  to  part  C 
of  title  I  of  the  Act  made  by  subsection  (a) 
of  this  section,  the  Director  of  the  ACTION 
Agency  shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  on  pro- 
grams, activities,  grants,  and  contracts  so 
carried  out,  including  a  description  of  all 
programs  established  and  contracts  and 
grants  made  under  such  amended  provisions 
and  funds  obligated  therefor  and  thereunder 
and  the  specific  arrangements  for  the  con- 
duct of  evaluations  of  such  programs,  ac- 
tivities, grants,  and  contracts  pursuant  to 
section  417  of  the  Act. 

Sec.  106.  Section  221  of  the  Act  Is  amended 
by  striking  out  "Office  of  Economic  Oppor- 
tunity" and  inserting  in  lieu  thereof  "Com- 
munity Services  Administration". 

Sec.  107.  The  first  sentence  of  section  403 
(a)  of  the  Act  is  amended  by — 

(1)  Inserting  after  "Federal"  the  follow- 
ing: 

"State  or  local":  and 

(2)  by  Inserting  before  the  period  a  comma 
and  the  following:  "or  for  the  purpose  of 
financing  directly  or  Indirectly  any  activity 
designed  to  influence.  In  any  manner,  a  mem- 
ber of  a  State  or  local  legislative  body  on 
any  legislative  or  appropriation  measure 
whether  before  or  after  the  Introduction  of 
any  bill  or  resolution  proposing  the  legisla- 
tive or  appropriation  measure  but  this  shall 
not  prevent  communication  with  or  provi- 
sion of  information  to  any  such  member  or 
legislative  body  or  committee  thereof  by  any 
person  serving  as  a  part-time  volunteer  under 
this  Act  during  times  when  such  person  Is 
not  so  serving  or.  at  the  request  of  such 
member,  committee  or  legislative  body,  by 
any  person  serving  as  a  full-time  volunteer 
under  this  Act". 

Sec.  108.  Section  404(g)  of  the  Act  is 
amended  by — 

(1)  Inserting  "(1)"  after  "(g)": 

(2)  Inserting  before  the  period  at  the  end 
of  paragraph  (1)  (as  redesignated  by  clause 
(1)  of  this  section)  a  colon  and  "Provided, 
That  this  paragraph  shall  not  apyply  In  the 
case  of  such  payments  when  the  Director 
determines  that  the  value  of  all  such  pay- 
ments, adjusted  to  reflect  the  number  of 
hours  such  volunteers  are  serving,  is  equiv- 
alent to  or  greater  than  the  minimum  wage 
then  In  effect  unedr  the  Pair  Labor  Standards 
Act  of  1938.  as  amended  (29  VSC.  201  et 
seq.)":  and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 


of  law,  a  person  enrolled  for  full-time  service 
as  a  volunteer  under  title  I  of  this  Act  who 
was  otherwise  entitled  to  receive  assistance 
or  services  under  any  governmental  program 
prior  to  such  volunteer's  enrollment  shall 
not  be  denied  such  assistance  or  services  be- 
cause of  such  volunteer's  failure  or  refusal 
to  register  for,  seek,  or  accept  employment 
or  training  during  the  period  of  such  serv- 
ice.". 

Sec.  109.  Section  410  of  the  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  sentence:  "The  Director,  In  consviltatlon 
with  the  Director  of  the  OfDce  of  Personnel 
Management  and  the  Secretaries  of  Labor, 
Commerce,  and  the  Treasury  and  officials  of 
other  appropriate  departments  and  agencies, 
shall  take  all  appropriate  steps  to  encourage 
State  and  local  governments,  charitable  and 
service  organizations,  and  private  employers 
( 1 )  to  take  into  accoimt  experience  In  volun- 
teer work  In  the  consideration  of  applicants 
for  employment,  and  (2)  to  make  provisions 
for  the  listing  and  description  of  volunteer 
work  on  all  emplosmaent  application  forms.". 

Skc.  110.  Section  414  of  the  Act  Is  amended 
by  Inserting  "among  various  regions  of  the 
country  and"  after  "equitably". 

Sec.  111.  Section  415  of  the  Act  is  amended 
by— 

(1)  amending  subsection  (b)  by — 

(A)  striking  out  in  the  first  sentence  "In 
programs  under  title  I  of  this  Act  for  periods 
of  service  of  at  least  one  year"  and  inserting 
In  Ueu  thereof  "as  volunteers  for  periods 
of  full-time  service,  or,  as  the  Director  deems 
appropriate  in  accordance  with  regulations, 
for  periods  of  part-time  service  of  not  less 
than  twenty  hours  or  more  per  week  for 
twenty-six  or  more  consecutive  weeks,  xm- 
der  title  I  of  this  Act"; 

(B)  striking  out  in  claiue  (3)  "and"; 

(C)  amending  clause  (4)  (A)  by  striking 
out  "the  monthly  pay  of  a  volunteer  shall 
be  deemed  that  received  under  the  entrance 
salary  for  a  grade  OS-7  employee."  and  in- 
serting In  lieu  thereof  "the  annual  rate  of 
pay  of  a  volunteer  enrolled  for  a  period  of 
full-time  service  under  such  title  I  shall  be 
deemed  to  be  that  received  under  the  en- 
trance salary  for  a  grade  GS-7  employee,  and 
the  annual  rate  of  pay  of  a  volunteer  en- 
rolled for  a  period  of  pairt-tlme  service  un- 
der such  title  I  shall  be  deemed  to  be  such 
entry  salary  or  an  appropriate  portion  there- 
of as  determined  by  the  Director,";   and 

(D)  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  com- 
ma and  "and  (5)  be  deemed  employees  of  the 
United  States  for  the  purposes  of  section 
5684  of  title  5,  United  States  Code  (and 
stipends  and  allowances  paid  under  this 
Act  shall  be  ocnsidered  as  pay  for  such  pur- 
poses)."; and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  (1>  The  remedy — 

"(A)  against  the  United  States  provided 
by  sections  134a(b)  and  2673  of  title  38. 
United  States  Code,  or 

"(B)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United 
States  as  provided  by  any  other  law,  where 
the  avallabdllty  of  such  benefits  precludes  a 
remedy  under  section  1346(b)  or  2672  of 
such  title  28, 

for  damages  for  personal  injury,  including 
death,  allegedly  arising  from  malpractice 
or  negligence  of  a  physician,  dentist,  po- 
diatrist, optometrist,  nurse,  physician  assist- 
ant, expanded-functlon  dental  auxiliary, 
pharmacist,  or  paramedical  (for  example, 
medical  and  dental  technicians,  nursing 
assistants,  and  therapists)  or  other  support- 
ing personnel  in  furnishing  medical  care 
or  treatment  while  in  the  exercise  of  such 
person's  duties  as  a  volunteer  enrolled  under 
title  I  of  this  Act  shall  hereafter  be  exclusive 
of  any  other  clvU  acUon  or  proceeding  by 
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reason  of  the  same  subject  matter  against 
such  person  (or  such  person's  estate)  whose 
action  or  omission  gave  rise  to  such  claim. 

"(2)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  in  any 
court  against  any  person  referred  to  in  para- 
graph (1)  of  this  subsection  (or  such  per- 
son's estate)  for  any  such  damage  or  Injury. 
Any  such  person  against  whom  such  civil 
action  or  proceeding  is  brought  shall  deliver, 
within  such  time  after  date  of  service  or 
knowledge  of  service  as  determined  by  the 
Attorney  Qeneral,  all  process  served  upon 
such  person  or  an  attested  true  copy  thereof 
to  such  person's  Immediate  supervisor  or  to 
whomever  Is  designated  by  the  Director  to 
receive  such  papers,  and  such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein  to  the  United  States  attor- 
ney for  the  district  embracing  the  place 
wherein  the  proceeding  Is  brought  and  to  the 
Attorney  General. 

"(3)  Upon  a  certification  by  the  Attorney 
General  that  the  defendant  was  acting  in  the 
scope  of  such  person's  volunteer  assignment 
at  the  time  of  the  incident  out  of  which  the 
suit  arose,  any  such  civil  action  or  proceed- 
ing commenced  In  a  State  court  shall  be  re- 
moved without  bond  at  any  time  before  trial 
by  the  Attorney  General  to  the  district  court 
of  the  United  States  of  the  district  and  divi- 
sion embracing  the  place  wherein  It  Is  pend- 
ing and  the  proceeding  deemed  a  tort  ac- 
tion brought  against  the  United  States  under 
the  provisions  of  title  28.  United  States 
Code,  and  all  references  thereto.  After  re- 
moval the  United  States  shall  have  available 
all  defenses  to  which  it  would  have  been  en- 
titled If  the  action  had  originally  been  com- 
menced against  the  United  States.  Should  a 
United  States  district  court  determine  on  a 
hearing  on  a  motion  to  remand  held  before 
a  trial  on  the  merits  that  the  volunteer  whose 
act  or  omission  gave  rise  to  the  suit  was  not 
acting  within  the  scope  of  such  person's 
volunteer  assignment,  the  case  shall  be  re- 
manded to  the  State  court. 

"(4)  The  Attorney  Qeneral  may  com- 
promise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  In  the  manner 
provided  In  section  2677  of  title  28,  United 
States  Code,  and  with  the  same  effect.". 

Sec.  112.  Sectlou  417  of  the  Act  is  amended 
by— 

(1)  inserting  "handicap,"  after  "age"  in 
subsection  (a) ; 

(2)  Inserting  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "For  the  pur- 
poses of  this  subsection,  Utle  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d),  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794),  and  the  Age  Discrimination 
Act  of  1975  (Public  Law  94-136,  Utle  HI;  42 
U.S.C  6101  et  seq.),  any  project  or  activity  to 
which  volunteers  are  assigned  under  this 
Act  shall  be  deemed  to  be  receiving  Federal 
financial  assistance.";  and 

(3)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  The  Dlrectoi-  shall  apply  the  non- 
discrimination policies  and  authorities  set 
forth  In  section  717  of  the  Civil  Rights  Act 
Of  1964  (42  U.S.C.  2000e-ie),  In  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  ch.  16, 
subch.  V),  and  in  the  Age  DiscrtmlnaUoii 
Act  of  1976  (Public  Law  94-135,  title  IH;  42 
U.S.C.  6101  et  seq.)  to  applicants  for  en- 
rollment for  service  as  volunteers  and  to 
volunteers  serving  under  this  Act  and  the 
Peace  Corps  Act  (22  U.S.C.  2601  et  seq.) ,  and 
any  remedies  under  such  laws,  other  than 
the  right  of  appeal  to  the  Civil  Service  Com- 
mission authorized  by  secUon  717  of  the 
Civil  Rights  Act  of  1964,  and  transferred  to 
the  Equal  Employment  Opportunity  Com- 
mission by  ReorgandzaUon  Plan  Number  1 
of  1978,  shall  be  available  to  aggrieved  such 
applicants  or  volunteers.  Not  later  than 
ninety  days  after  the  date  of  the  enactment 
of  this  Act.  the  Director  after  consultation 
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with  the  Equal  Employment  Oppwrttmity 
Commission  with  regard  to  the  application 
of  the  policies  set  forth  in  section  717  of 
such  Civil  Rights  Act  and  with  the 
Interagency  Coordinating  Council  (estab- 
lished by  section  507  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  797) ) 
and  the  Interagency  Conunlttee  on  Handi- 
capped Employees  (established  by  section 
501(a)  of  such  Rehabilitation  Act  (29  U.8.C. 
791(a)))  with  regard  to  the  application  of 
the  policies  set  forth  In  title  V  of  such  Re- 
habilitation Act,  and  not  later  than  ninety 
days  after  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  publishes  final  general 
regulations  to  carry  out  such  Age  Discrimi- 
nation Act,  the  Director,  after  consultation 
with  the  Secretary  with  regard  to  the  applica- 
tion of  the  policies  set  forth  in  such  Act. 
shall  prescribe  regulations  establishing  the 
procedures  for  the  application  of  such 
policies  and  the  provision  of  such  remedies 
so  as  to  promote  the  enrollment  and  services 
of  persons  as  such  volunteers  without  re- 
gard to  the  discriminatory  factors  proscribed 
In  such  laws.". 

Sec.  113.  (a)  Title  IV  of  the  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section : 

"REDTJCTION    Or    PAPERWORK 

"Sec.  423.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  in- 
formation, the  Director,  in  consultation  with 
other  appropriate  agencies  and  organizations, 
shsJl  continually  review  and  evaluate  all  re- 
quests for  Information  made  under  this  Act 
and  take  such  action  as  may  be  necessary  to 
reduce  the  paperwork  required  under  this 
Act.  The  Director  shall  request  only  such 
Information  as  the  Director  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
this  Act.". 

(b)   The  table  of  contents  of  the  Act  is 
amended   by   inserting   below   the   heading 
for  section  422  the  following : 
"Sec.  423.  Reduction  of  paperwork.". 

Sec.  114.  Title  V  of  the  Act  is  amended  by — 

(1)  amending  section  501  by — 

(A)  striking  out  "(a)"  and  striking  out 
"and"  after  "September  30,  1977,"  in  the  first 
sentence,  and  inserting  "September  30,  1979, 
September  30,  1980,  and  September  30,  1981," 
after  "September  30,  1978"  In  such  sentence: 

(B)  striking  out  "«29, 600,000"  in  the  second 
sentence  of  subsection  (a)  and  Inserting  in 
lieu  thereof  "80  per  centum",  and  striking 
out  "this"  and  Inserting  In  lieu  thereof 
"such":  and 

(C)  striking  out  the  last  sentence  of  sub- 
section (a)   and  all  of  subsection  (b); 

(2)  amending  section  503  by  striking  out 
"and"  after  "September  30.  1977,",  and  in- 
serting "and  September  30,  1979."  after  "Sep- 
tember 30, 1978,":  and 

(3)  amending  section  504  by  striking  out 
"and"  after  "September  30,  1977.",  and  In- 
serting "September  30,  1979.  and  September 
30,  1980,"  after  "September  30,  1978.". 

Sec.  115.  Not  later  than  February  1,  1980. 
the  Director  of  the  ACTION  Agency  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  specifying  the  special  needs 
and  circumstances  to  be  addressed  In  design- 
ing programs  under  the  Domestic  Volxinteer 
Service  Act  of  1973  for  Implementation  in 
rural  areas,  and  a  strategy  and  timetable  for 
meeting  such  needs  and  circumstances. 

Sxc.  116.  Section  6(b)  of  the  Act  entitled 
"An  Act  to  amend  further  the  Peace  Corps 
Act,  and  for  other  purposes",  approved  No- 
vember 14,  1975  (Public  Law  94-130:  89  Stat. 
684),  Is  amended  by  striking  out  the  last 
sentence  thereof. 

Sec  117.  Notwithstanding  any  provision  of 
the  Rehabilitation,  (Comprehensive  Services, 
and  Developmental  Disabilities  Amendments 
of  1978  (Public  Law  96-602).  the  CommU- 
sloner  of  Rehabilitation  Services,  from  sums 
appropriated  under  section  100(b)  (2)  of  the 
Rehabilitation  Act  of  1973,  may  make  avail- 


able, until  December  31.  1980.  funds  to  pro- 
vide financial  assistance  under  grants  to  en- 
titles conducting  projects  on  November  6, 
1978,  under  section  130  of  such  Act  as  in 
effect  on  such  date.  The  total  amount  of 
funds  made  available  to  such  projects  under 
this  section  may  not  exceed,  in  any  fiscal 
year,  the  total  amount  made  available  to 
such  entities,  in  any  fiscal  year,  under  sec- 
tion 100(b)(2).  prior  to  November  6.  1978. 
and  may  be  used  only  for  the  purposes  for 
which  funds  provided  xmder  such  section 
130  were  used  prior  to  November  6.  1978. 
TITLE  n— COMMiaSION  ON 
VOLUNTEERISM 
SHORT  rrrut 

Sec.  201.  This  title  may  be  cited  as  the 
"Commission  on  Volunteerlsm  Act". 

COMMISSION   XSTABLISRXO 

Sec  202.  (a)  There  Is  authorized  to  be 
established  a  Conunlaslon  on  volunteerlsm. 

(b)  The  Commission  shall  be  composed  of 
fifteen  members  of  whom — 

( 1 )  five  shall  ~oe  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate: 

(2)  five  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives:  and 

(3)  five  shall  be  appointed  by  the  Preai- 
dent.  The  Commission  shall  include  individ- 
uals who  are  representative  of  voluntary  or- 
ganizations, business  enterprises,  labor  or- 
ganizations, and  other  appropriate  mterests 

(c)  Any  vacancy  in  the  Conunlssion  shall 
not  affect  Its  power  but  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

(d)  Eight  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  of  the  Commission 
shall  be  selected  from  among  the  members 
by  the  members  of  the  Commission. 

roNcnoNS  or  the  commission 
Sec  203.  (a)  The  Commission  shall  make 
a  full  and  complete  investigation  with  re- 
spect to  volunteerlsm  in  the  United  States. 
Such  study  and  Investigation  shall  include  a 
consideration  of — 

( 1 )  appropriate  roles  for  Individuals  of  all 
age  groups.  Including  consideration  of  the 
feasibility  of  comprehensive  youth  service; 

(2)  appropriate  roles  for  Individuals  of  all 
Income  levels: 

(3)  incentives,  rewards,  and  recognition 
systems  for  volunteers,  including  possible 
changes  In  tax  laws; 

(4)  the  role  of  the  Federal  Government  In 
supporting  private  volunteer  organizations. 
Including  such  functions  as  establishing  an 
Information  clearinghouse,  providing  techni- 
cal assistance,  offering  research  and  develop- 
ment grants,  evaluating  programs  of  pri- 
vate, nonprofit  volunteer  organizations,  and 
disseminating  information  about  successful 
projects:  and 

(5)  alternative  Federal  organization  struc- 
tures. Including  an  evaluation  of  the  present 
arrangement  of  the  ACTION  Agency. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  interim 
reports  as  It  deems  advisable.  The  Commis- 
sion shall  submit  to  the  President  and  to  the 
Congress  not  later  than  eighteen  months 
after  the  first  meeting  of  the  Commission  a 
final  report  of  its  study  and  investigation. 
together  with  such  recommendations,  in- 
cluding recommendations  for  legislation,  as 
the  Commission  deems  advisable. 

POWERS    AND    AOMINISTRATIVX    PROVISIONS 

Sec  204.  (a)  The  Commission  may.  in 
carrying  out  the  provisions  of  this  title,  sit 
and  act  at  such  times  and  places,  hold  such 
hearings,  take  such  testimony,  request  the 
attendance  of  such  witnesses  and  the  pro- 
duction of  such  books,  papers,  and  docu- 
ments and  have  such  printing  and  binding 
done,  as  the  Commission  deems  advisable. 

(b)    The   Commissioner  may  acquire  dl- 
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ractly  from  tb*  head  of  any  department, 
agency,  Uutrumentallty,  or  other  authority 
of  the  executive  branch  of  the  Oovemment 
available  Information  which  the  commission 
determines  useful  in  the  discharge  of  Its 
functions.  Each  department,  agency.  Instru- 
mentality, or  other  authority  of  the  execu- 
tive branch  of  the  Government  shall  co- 
operate with  the  Commission  and,  to  the  ex- 
tent permitted  by  law,  furnish  all  Informa- 
tion requested  by  the  Commission. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  commission,  the 
Chairman  Is  authorized  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  api>olntments  In  the 
competitive  service,  and  without  regard  to 
chapter  61  and  subchapter  m  of  chapter  53 
of  such  title  relating  to  classlflcatlon  and 
Oenenl  Schedule  pay  rates,  but  at  rates  not 
In  exesM  of  the  maximum  rate  for  06-18 
of  the  Oeneral  Schedule  under  section  6333 
of  such  title; 

(a)  proeura  temporary  and  Intermittent 
servlcea  to  the  same  extent  as  is  authorized 
by  section  3106  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  the  comparable 
dally  rate  for  a  08-18  under  section  6333  of 
such  title; 

(3)  accept  and  utilize  the  services  of  vol- 
untary and  noncompenaated  personnel  and 
relmburae  them  for  travel  expenses.  Includ- 
ing per  dl«n  as  authorized  by  section  6703 
of  ttUe  8,  United  SUtes  Code; 

(4)  receive  money  and  other  property  do- 
nated, bequeathed  or  devised,  without  condi- 
tion or  restriction  other  than  that  It  will 
be  used  for  the  purposes  of  the  Commission, 
and  to  use.  sell,  and  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  the 
funotions  of  the  Commission  under  this  title: 

(6)  enter  Into  agreements  with  the  Oen- 
eral Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
servlcea,  for  which  payment  shall  be  made 
by  reimbursement  from  the  funds  of  the 
Commission  In  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  Oeneral 
Services;  and 

(0)  enter  mto  contracts  with  Federal, 
State,  and  local  public  agencies,  private 
busineas  concerns,  institutions,  and  other 
organizations  for  the  conduct  of  research, 
surveys,  the  preparation  of  reports,  and  any 
other  activity  which  the  Commission  deter- 
mines to  be  necessary. 

coicPnrBATTOif  or  Kzicsxas 

Szc.  306.  (a)  Members  of  the  Commission 
who  are  otherwise  employed  by  the  Federal 
Oovemment  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  carrying  out  the  duties  of 
the  Commission. 

(b)  Members  of  the  Commission  not 
otherwise  employed  by  the  Federal  Oovem- 
ment shall  receive  $100  per  day  when  they 
are  engaged  In  the  performance  of  their 
duties  as  members  of  the  Commission  and 
shall  be  entitled  to  reimbursement  for  travel, 
subalstenee,  and  other  necessary  expenses 
incurred  by  them  in  carrying  out  the  duties 
of  the  Onm  mi  salon. 

namxATioif  or  trx  coMMissioif 
Sbc.  306.  The  Commission  shall  terminate 
one  hundred  twenty  days  after  the  submis- 
sion of  the  final  report  under  section  303 fc) 
of  this  tlUa. 


■Nsza  or  TRX  commission 
Sxc.  307.  There  are  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed  1600,000. 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  tiUe. 

Mr.    CRANSTON     Mr.    President,    I 


move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  it 
seems  to  me  that  the  vote  defeating 
the  Humphrey  amendment,  which  was 
a  very  decisive  vote  32  to  62  and  the 
vote  on  final  passage,  which  was  over- 
whelming 75  to  16  is  a  clear  sign  of  the 
Senate's  view  on  this  matter. 

Three  committees  have  now  snoken — 
the  Human  Resources  Committee,  the 
Foreign  Relations  Committee,  and  the 
Governmental  Affairs  Committee — on 
the  matter  of  the  location  of  the  Peace 
Corps  and  the  preservation  of  the 
ACTION  Agency. 

The  Governmental  Affairs  Committee 
voted  15  to  2  to  recommend  to  the  full 
Senate : 

One,  that  the  ACTION  Agency  be 
kept  together  as  an  independent  execu- 
tive branch  agency ; 

Two,  that  the  Peace  Corps,  as  a  part  of 
ACTION,  should  be  granted  budget  and 
policy  autonomy  In  accordance  with  the 
new  Executive  Order  12137  Issued  by 
the  President  on  May  16,  1979. 

That  action  by  the  President,  through 
that  Executive  order,  does  give  very 
new  and  significant  autonomy  to  the 
Peace  Corps  within  the  ACTION  Agency. 

The  Governmental  Affairs  Committee, 
In  reporting  after  that  15-to-2  vote, 
stated  its  belief  that  a  major  reorgani- 
zation, such  as  the  dismantling  of  AC- 
TION, should  not  be  undertaken  unless 
there  are  clear  and  compelling  reasons. 
The  committee  feels  that,  to  date  at 
least,  no  such  compelling  reasons  have 
been  Identified  to  justify  reorganization 
of  ACTION.  To  the  contrary,  the  com- 
mittee concludes  that  retaining  the  cur- 
rent organizational  structure  would  pro- 
vide the  best  opportunity  for  the  volun- 
teer programs  to  achieve  the  mission 
established  for  them  by  Congress — the 
coordination  and  encouragement  of 
volunteerlsm  In  this  coimtry. 

The  Senate's  very  strong  rollcall  votes 
on  S.  239  today  stand  as  a  clear  and 
forceful  affirmation  of  the  Governmental 
Affairs  Committee's  recommendations 
and  I  trust  will  serve  to  bolster  the 
resistance  of  the  Senate  conferees  to 
the  House-passed  provision — condition- 
ally transferring  the  Peace  Corps  to  a 
new  International  Development  Coop- 
eration Administration  if  one  Is  estab- 
lished— In  H.R.  3324,  the  International 
Development  Assistance  Act  of  1979.  In 
view  of  these  votes,  the  Senate  should 
stand  firm  against  the  House  amend- 
ment during  the  forthcoming  confer- 
ence on  that  bill. 

Mr.  President,  I  aak  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  technical  and  clerical 
corrections  In  the  engrossment  of  S.  239 
and  that  S.  239  be  printed  in  full  as 
passed  by  the  Senate. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  take  this 
opportunity  to  comment  on  an  occasion 
that  we  always  celebrate  here,  and  that 


is  the  first  opportunity  for  the  distin- 
guished junior  Senator  from  New  Hamp- 
shire to  floor  manage  a  bill  on  this  side 
of  the  aisle. 

Senator  Htjiwhrey  already  has  distin- 
guished himself  by  his  contribution  both 
on  the  floor  and  In  committee.  In  the 
brief  t'-Tne  he  has  been  here,  and  I  am 
pleased  to  join  every  Member  on  this 
side  of  the  aisle  in  offering  our  congratu- 
lations to  him  for  a  job  well  done  in  the 
management  of  this  bill  for  our  side. 
•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  add  my  strong  support  for  the 
adoption  of  S.  239,  the  Domestic  Volun- 
teer Service  Act  Amendments  of  1979,  as 
reported  from  the  Labor  and  Human  Re- 
sources Committee.  This  measure  extends 
the  authorization  for  the  volunteers  In 
service  to  America  (VISTA),  university 
year  for  ACTION  (UYA),  and  special 
demonstration  projects,  through  fiscal 
year  1981. 

These  programs  have  been  operating 
under  a  continuing  resolution  since  the 
end  of  fiscal  year  1978.  Legislation  ex- 
tending the  authorization  of  ACTION'S 
older  American  volunteer  programs  was 
passed  bv  the  Congress  last  year  under 
the  Comprehensive  Older  Americans  Act 
Amendments  of  1978  and  enacted  Into 
law  (Public  Law  95-478) . 

As  my  colleagues  will  recall,  legisla- 
tion very  similar  to  S.  239  was  passed  by 
the  Senate  last  year.  The  House  of  Rep- 
resentatives, however,  failed  to  act  upon 
reauthorization  legislation  for  the  titles 
I  and  rn  programs  and  title  IV  expendi- 
tures (program  administration)  before 
the  adjournment  of  the  95th  Congress. 
In  an  effort  to  strengthen  and  improve 
the  administration  and  operation  of 
ACTION,  the  Labor  and  Human  Re- 
sources Committee  modified  last  year's 
blU. 

New  requirements  have  been  incor- 
porated Into  the  bill  along  with  more 
stringent  standards  for  VISTA  national 
grants.  It  was  the  committee's  belief  that 
these  and  other  new  provisions  would 
provide  the  necessary  tools  for  Congress 
to  better  evaluate  ACTION'S  programs 
and  Insure  that  its  programs  were  tar- 
geted on  the  poverty  and  near  poverty 
population. 

While  a  number  of  perfecting  amend- 
ments were  added  by  the  committee,  I 
was  disappointed  that  the  part  D-urban 
neighborhood  volunteer  program  was  de- 
leted as  a  separate  categorical  program 
by  the  Subcommittee  on  Child  and  Hu- 
man Development.  This  "Urban  Initia- 
tive" was  an  Important  component  of 
President  Carter's  urban  policy  package 
and  was  a  provision  In  the  ACTION  bUl 
which  passed  the  Senate  last  year. 

I  am  pleased  that  even  though  the  sub- 
committee deleted  the  urban  neighbor- 
hood volunteer  progrsun,  the  committee 
amended  S.  239  under  title  I  part  C  to 
grant  discretionary  authority  for  pro- 
grams such  as  "Helping  Hand"  and  fi- 
nancial counseling  for  fixed-  and  low-in- 
come persons. 

Mr.  President,  the  Labor  and  Human 
Resources  Committee  has  always  focused 
carefully  on  ACTION  so  that  the  Impor- 
tant human  services  it  provides  will  be 
preserved.  However,  some  of  my  col- 
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leagues  have  not  been  satisfied  with 
ACTION'S  performance  and  have  pro- 
posed dismantling  the  agency.  Last 
Thursday,  the  Senate  disapproved  the 
transfer  of  the  Peace  Corps  from 
ACTION.  Today,  we  address  whether  the 
domestic  programs  should  remain  in 
ACnON. 

In  this  regard,  my  colleague,  Senator 
Gordon  Humphrey  offered  an  amend- 
ment which  would:  First,  transfer 
VISTA  and  special  volunteer  programs 
to  the  Community  Services  Administra- 
tion; second,  transfer  the  title  n  older 
Americans  programs  (RSVP,  Senior 
Companion,  and  Foster  Grandparents 
programs)  to  the  Administration  on 
aging;  and  third,  transfer  the  Peace 
Corps  to  the  Department  of  State. 

This  amendment  was  rejected  by  a 
vote  of  11  to  3  In  the  committee.  A 
nearly  Identical  amendment  Is  being 
offered  by  Senator  Humphrey  today.  Our 
committee  sought  the  recommendations 
of  the  Governmental  Affairs  Committee 
on  this  matter,  since  the  House  of  Rep- 
resentatives had  just  voted  to  transfer 
the  Peace  Corps  from  ACTION.  Such  a 
transfer  could  have  a  signiflcaiit  bear- 
ing on  the  future  of  ACTION'S  domestic 
programs. 

In  May.  the  Govenunental  Affairs 
Committee  held  hearings  and  received 
testimony  from  a  broad  range  of  wit- 
nesses concerning  ACTION'S  reorganiza- 
tion. After  studying  the  Issues,  the  Com- 
mittee on  Goverrmiental  Affairs  voted 
15  to  2  to  recommend  to  the  Senate  that 
the  ACTION  Agency  be  retained  as  an 
independent  executive  branch  agency, 
and  the  Peace  Corps  be  granted  budget 
and  policy  autonomy  in  accordance  with 
Executive  Order  12137. 


DEFENSE  PRODUCTION  ACTT  EXTEN- 
SION AMENDMENTS  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  178. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject— as  I  advised  the  majority  leader 
privately  and  previously,  this  item  Is 
cleared  on  our  calendar,  and  we  have  no 
objection  to  proceeding  to  its  considera- 
tion and  Its  passage. 

The  PRESIDtNO  OFFICER.  The  bill 
win  be  stated  by  UUe. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  933)  to  extend  the  Defense  Pro- 
duction Act  of  1650,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed  as  follows: 

S.   933 

Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaUves  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  Production 
Act  Extension  Amendments  of  1979". 

Sec  2.  The  first  sentence  of  section  7i7(a) 
of  the  Defense  Production  Act  of  1960  (60 
U.S.C.  App.  3166a)   U  amended  by  striking 


out  "September  30.   1979"  and  inserting  in 
lieu  thereof  "September  30,  1981". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  object,  for  the  moment. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  5  minutes,  and  that  Senators 
may  speak  up  to  5  minutes  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  PERCY.  I  thank  the  distinguished 
majority  leader  and  the  minority  leader. 

(The  remarks  of  Mr.  Percy  at  this 
point  In  connection  with  the  introduc- 
tion of  an  amendment  are  printed  under 
statements  on  Amendments  Submitted 
for  Printing.) 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  (Cal- 
endar Orders  Nos.  225  and  229. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  reserve  for  the  pur- 
pose of  advising  the  majority  leader  that 
these  two  Items  are  cleared  on  our  calen- 
dar and  we  have  no  problem  with  their 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STUDY  OF  THE  SCHOOL 
NUTRITION  PROGRAMS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  90)   requesting  the 


Secretary  of  Agriculture  to  make  a  study 
of  the  programs  administered  under  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966,  which  had 
been  reported  from  the  Committee  on 
Agriculture,  Nutrition,  and  FOTestry 
with  amendments  as  follows: 

On  page  2,  line  2,  after  "study  of  the" 
Insert  "school  nutrition"; 

On  page  3.  line  16,  strike  "and  (10)"  and 
Insert  "(10)  Income  verification  procedures: 
and  (11)"; 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  amendments  to  the  preamble  were 
agreed  to. 

The  resolution,  with  Its  preamble,  as 
amended,  is  as  follows : 

Whereas  the  programs  administered  under 
the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966  have  grown 
steeidlly  since  their  creation; 

Whereas  the  programs  administered  un- 
der the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1968  have  never  been 
comprehensively    studied    and    assessed: 

Whereas  there  has  been  Insufficient  evalu- 
ation of  the  programs'  success  In  meeting 
their  statutorily  established  goals: 

Whereas  there  are  limited  national  data 
upon  which  to  project  the  potential  con- 
sequences of  modifications  In  the  programs 
administered  under  these  Acts: 

Vt^ereas  the  Oeneral  Accounting  Office 
has,  on  several  occasions,  recommended  the 
development  of  an  adequate  analytical  capa- 
bility at  the  Department  of  Agriculture  to 
evaluate  the  chUd  nutrition  programs;   and 

Whereas  the  President  has  proposed  sig- 
nificant reductions  and  redistributions  In 
his  budget  request  for  these  programs  for 
fiscal  year  1980  that  would  require  legisla- 
tion :   Now.  therefore,  be  it 

Resolved.  That  the  Secretary  of  Agricul- 
ture is  hereby  requested  to  conduct  a  study 
of  the  school  nutrition  programs  adminis- 
tered under  the  National  School  Lunch  Act 
and  the  ChUd  Nutrition  Act  of  1986.  The 
study  Is  to  Include,  but  not  be  limited  to, 
consideration  and  assessment  of  (1)  pro- 
gram costs,  including  procedures  to  Imple- 
ment uniform  accounting  methods  for  full 
cost  accounting;  (3)  actions  necessary  to 
develop  a  national  survey  data  base  on  these 
programs  suitable  for  making  projections 
of  program  participation  and  cost  through 
simulation  or  other  techniques:  (3)  the 
composition  and  income  of  families  partici- 
pating in  the  programs:  (4)  the  effect  of 
program  participation,  by  Income  category, 
on  the  participants'  nutrient  Intake  and 
health;  (6)  whether  the  existing  levels  of 
program  benefits  are  appropriate  for  the 
participants'  needs:  (6)  whether  the  state- 
ments of  policy  contained  in  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  should  be  modified:  (71  the 
feasibility  of  using  the  school  lunchroom  as 
a  nutrition  education  classroom:  (8)  the 
contribution  of  the  prop^ms  to  the  agricul- 
tural economy.  Including  commodity  by 
commodity  and  regional  analyses:  (9)  the 
options  for  dissemination  of  Information 
on  succe^ful  school  food  service  operating 
procedures:  (10)  Income  verification  pro- 
cedures: and  (11)  the  need  for  legislative 
changes  on  the  items  specified  for  considera- 
tion herein. 

Sec  2.  The  Secretary  is  requested  to  re- 
port on  the  progress  of  the  study  to  Con- 
gress by  January  31.  1980,  and  submit  a 
final  report  to  Congress  by  March  31,  1981 

Sec  3.  The  Secretary  of  the  Senate  shall 
transit  copies  of  this  resolution  to  the 
President  and  the  Secretary  of  Agriculture 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconalder  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

Resolution  requesting  the  Secretary  of 
Agriculture  to  conduct  a  study  of  the  school 
nutrition  programs  administered  under  the 
National  School  Lunch  Act  and  the  Child 
NutrtUoQ  Act  of  196«. 


PAYMENT  OF  CERTAIN  LEGAL 
EXPENSES 

The  resolution  (S.  Res.  96)  authoriz- 
ing payment  out  of  the  Contingent  fund 
of  the  Senate  of  expenses  incurred  by 
Senator  Morgan  supporting  a  motion  to 
quash  certain  subpenas  served  in  the  case 
of  Zenith  Radio  Corp.  against  Matsushita 
Electric  Industrial  Co.,  Limited,  et  al., 
was  considered  and  agreed  to. 

The  preamble  was  eigreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows : 

Whereas  in  the  case  of  Zenith  Radio  Cor- 
poration against  Matsushita  Electric  Indros- 
trlal  Company,  Limited,  and  others,  now 
pending  in  the  Unlt«d  States  District  Court 
for  the  Eastern  District  of  Pennsylvania 
(clTll  action  numbered  74-3461),  subpenas 
duces  tectun  have  been  serred  on  Bernard 
Nash  for  the  production  of  certain  papers 
and  documents,  Including  correspondence 
with  the  Senator  from  North  CaroUna  (Mr. 
Morgan) ;  and 

Whereas  the  purpose  of  the  correspondence 
demanded  by  the  subpenas  was  to  provide  in- 
formation to  assist  Senator  Morgan  In  deter- 
mining what  action  he  should  take  with  re- 
gard to  legislation  In  the  Senate:  and 

Whereas  Bernard  Nash  has  petitioned  to 
Intervene  In  order  to  move  to  quash  these 
subpenas;  and 

Whereas  compulsory  production  of  corre- 
spondence with  a  Senator  Infringes  upon  a 
Senator's  right  to  receive  Information  and 
assistance  from  bis  constituents  and  could 
lead  to  Infrlnitement  of  his  constituents' 
rights  under  the  first  amendment  to  the 
Constitution:  Now,  therefore,  be  It 

Resolved.  That  the  expenses.  Including  at- 
torneys' fees.  In  an  amount  subject  to  the 
approval  of  the  Committee  on  Rules  and 
Administration,  Incurred  by  the  Senator 
from  North  Carolina  (Mr.  Morgan)  In  sup- 
porting the  motion  to  quash  subpenas  for 
the  production  of  correspondence  between 
him  and  Bernard  Nash  shall  be  paid  from  the 
contingent  fund  of  the  Senate  on  vouchers 
signed  by  Senator  Morgan  and  approved  by 
the  ConUnlttee  on  Rules  and  Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  theab^ence  of  a  quorum. 

The  PRBSIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESEDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  numbered  232  and  236. 


MARLIN  TOY  PRODUCTS,  INC. 

The  Senate  proceeded  to  consider  the 
bill  I S.  648 '  for  the  relief  of  Marlin  Toy 
Products,  Inc.,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment: 

On  page  2.  line  2,  strike  "an  erroneous 
Inclusion  of  some  of  Its  toy  products  on 
the  Banned  Products  List  of  Consumer 
Product  Safety  Commission  as  published  on 
October  1,  1978.  when  these  products  had 
been  previously  determined  by  the  Govern- 
ment not  to  present  a  mechanical  hazard 
within  the  meaning  of  the  Federal  Hazardous 
Substances  Act  and  Its  Implementing  regu- 
lations" and  Insert  In  lieu  thereof  "Inac- 
curate description  of  two  of  Its  toy  products, 
the  "Birdie  Ball."  and  the  "Flutter  Ball," 
on  the  Banned  Products  List  of  the  Con- 
sumer Product  Safety  Commission  as  pub- 
lished In  the  Federal  Register  on  October  34. 
1973"; 

Be  it  enacted  by  the  Senate  and  Hotiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Treasury  is  authorized  and  di- 
rected to  pay.  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  to  Marlin 
Toy  Products,  Incorporated,  of  Horlcon.  Wis- 
consin, the  sum  of  $40,000  in  full  settlement 
of  all  lU  claims  against  the  United  SUtes 
based  upon  Inaccurate  description  of  two  of 
Its  toy  products,  the  "Birdie  Ball,"  and  the 
"Flutter  Ball,"  on  the  Banned  Products  List 
of  the  Consumer  Product  Safety  Commission 
as  published  In  the  Federal  Register  on  Oc- 
tober M.  1973. 

Sec.  3.  No  part  of  the  amount  appropriated 
In  the  first  section  of  this  Act  In  excess  of 
10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  services  rendered  In  con- 
nection with  this  claim,  and  the  same  shall 
b«  imlawful.  any  contract  to  the  contrary 
notwithstanding.  Any  person  violating  the 
provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  In  any  sum  not  ex- 
ceeding ll.OOO. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time. 
and  passed. 


MR.  AND  MRS.  EDWARD  COHEN 
AND  THEIR  ADOPTED  DAUGH- 
TER, LEAH  MI  COHEN 

The  Senate  proceeded  to  consider  the 
bUl  (S.  275)  for  the  relief  of  Mr.  and 
Mrs.  Edward  Cohen  and  their  adopted 
daughter,  Leah  Ml  Cohen,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  the  following: 

That,  In  the  administration  of  the  Tmmlgra- 
tton  and  Nationality  Act,  I/eah  Ml  Cohen 
m-vy  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (l)fE>  of  such  Act 
upon  approval  of  a  petition  filed  on  her  be- 
half by  Mr.  and  Mrs  Edward  Cohen.  Citizens 
of  the  United  States,  pursuant  to  section 
204  of  such  Act.  The  natural  parents, 
brothers,  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  prlvUege,  or  status  under 
the  Immigration  and  Nationality  Act. 


Amend  the  title  so  as  to  read:  "A  blU  for 
the  relief  of  Leah  Ml  Cohen.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  votes  en  bloc 
by  which  the  bills  were  passed  and  that 
the  motions  to  reconsider  en  bloc  be 
laid  on  the  table. 

The  motions  en  bloc  to  lay  on  the 
table  were  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  It  is  so 
ordered.       

INTERNATIONAL  DEVELOPMENT 
ASSISTANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Tuesday  of  this  week  the  Senate  com- 
pleted action  on  the  international  de- 
velopment assistance  bill.  This  bill  is  one 
of  the  major  authorization  measures  to 
be  considered  by  the  Senate,  and  it  is  the 
last  in  a  series  of  important  bills  which 
have  been  reported  by  the  Committee  on 
Foreign  Relations  in  recent  weeks. 

In  Its  consideration  of  these  bills  and 
its  recommendations  to  the  Senate,  the 
committee  has  given  particular  atten- 
tion to  the  need  to  report  legislation 
that  falls  within  the  established  budget 
ceiling. 

The  committee  is  also  ever  mindful  of 
the  need  to  retain  the  Important  role 
of  the  Senate  in  overseeing  our  Nation's 
foreign  policy.  The  committee  has  ren- 
dered a  valuable  service  not  only  to  the 
Senate,  but  to  the  Nation. 

I  especially  commend  the  chairman, 
Mr.  Church,  and  the  ranking  minority 
member,  Mr.  JAvrrs,  for  their  coopera- 
tion with  the  leadership  in  scheduling 
this  legislation  and  in  enabling  the  Sen- 
ate to  move  ahead  to  other  important 
bills  on  the  calendar. 


THE  INTELLIGENCE  AUTHORIZA- 
TION ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  morning  the  Senate  passed  the  In- 
telligence Authorization  Act  of  1979.  The 
act  deals  with  matters  that  are  extremely 
complex  and  important. 

The  credit  for  the  passage  of  this  bill 
in  no  small  way  goes  to  the  leadership 
and  members  of  the  Select  Committee 
on  IntelUgence.  Particular  recognition 
should  go  to  the  committee's  chairman, 
Senator  Bayh,  and  the  ranking  minor- 
ity member.  Senator  Goldwatir,  and 
the  Senator  who  managed  the  bill,  the 
distinguished  Senator  from  Hawaii,  Mr. 
iNOtnfi. 

The  Select  Committee  on  Intelligence 
has  a  unique  mission  and  a  unique 
makeup.  First,  each  of  its  members  rep- 
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resents  a  standing  committee,  so  that 
there  is  a  breadth  of  experience  that  is 
exceptional. 

Second,  the  committee  has  made  ex- 
ti-aordinary  efforts  to  set  psirtisanship 
aside  and  address  the  issues  on  the 
merits.  This  is  particularly  important 
in  the  very  sensitive  field  of  intelligence. 

Finally,  the  committee's  mission  is 
unique  and  critical.  It  performs  the  over- 
sight functions  for  the  intelligence 
agencies — the  FBI,  the  CIA,  the  Depart- 
ment of  Defense,  and  the  National  Se- 
curity Agency — and  it  is  writing  operat- 
ing charters  for  these  agencies. 

The  committee's  role  will  be  particu- 
larly important  in  the  coming  SALT  de- 
bates, for  the  committee  will  advise  the 
Senate  on  the  verification  and  monitor- 
ing provisions  of  the  treaty. 

The  legislation  we  reviewed  this 
morning  represents  the  third  time  we 
have  had  the  opportunity  to  vote  on  a 
unified  intelligence  budget  bill.  The 
President  is  bo  be  commended  for  sub- 
mitting a  unified  budget,  and  the  com- 
mittee is  to  be  commended  for  giving  it 
such  close  scrutiny.  Such  a  budget  gives 
this  body  the  chance  to  minimize  in- 
efficiencies and  unnecessary  duplication, 
and  it  presents  to  us  in  a  single,  manage- 
able form  the  overall  Intelligence  ca- 
pabilities of  our  Nation. 

The  gratitude  of  the  Senate  goes  to 
the  leadership  and  members  of  this 
fine  committee. 


WALTER  C.  CROUSE 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  lost  a  trusted  and  dedicated 
friend  when  Walter  C.  Crouse  died  on 
Monday.  The  Senate  was  his  second 
career,  but  his  first  loyalty.  He  served  as 
a  doorkeeper  here  with  commitment, 
good  spirit,  humor,  and  a  sense  of  fel- 
lowship until  he  retired  last  January. 

Walter  was  a  native  Washlngtonlan 
who  served  his  country  with  distinction 
in  World  War  n  in  the  Army  Signal 
Corps.  That  spirit  of  service  never  left 
him  for  he  continued  to  contribute  to 
his  community  up  until  his  death.  He 
served  three  terms  as  commander  of  the 
Silver  Spring,  Md.,  Memorial  Post  2562, 
Veterans  of  Foreign  Wars.  He  shared 
that  sense  of  community  with  others 
through  fundraising  for  the  Wheaton 
rescue  squad,  the  Laurel  Children's 
Center  and  others. 

He  will  be  missed,  not  only  by  his  many 
friends  in  the  U.S.  Senate,  but  by  many 
people  In  his  community  who  have  bene- 
fited from  his  acts  of  kindness  and 
generosity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  obituary  from  this  morn- 
ing's Washington  Post  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  June  30.  19791 

Waltkb    CaoTTSi,    Phone    An>c,    Doorkeeper 

roR  TT.S.  Sekatx 

Walter  C.  Crouse,  B5,  a  former  PBX  In- 
staller-repairman with  the  CAP  Telephone 
Co.  and  later  a  doorkeeper  for  the  U.S.  Sen- 
ate, died  Monday  at  Johns  Hopkins  In  Balti- 
more  after  undergoing  open  heart  surgery. 


He  retired  in  1973  after  31  years  of  service 
with  the  C&P.  He  then  worked  at  the  Senate 
\mtll  retiring  a  second  time  last  January. 

Mr.  Crouse  was  bom  In  WasMngton  and 
was  a  graduate  of  Central  High  School.  He 
served  In  Europe  with  the  U.S.  Army  Signal 
Corps  In  World  War  II. 

He  served  three  terms  as  commander  of 
the  Silver  Spring  Memorial  Post  2562,  Veter- 
ans of  Foreign  Wars,  and  lield  various  offices 
In  the  Military  Order  of  the  Cootie,  the  honor 
degree  of  the  VPW.  He  was  supreme  surgeon 
of  MOC  at  the  time  of  bis  death. 

Mr.  Crouse  was  active  In  the  fund-raising 
affairs  of  the  Wheaton  Rescue  Squad,  the 
Laurel  Children's  Center  and  the  Country 
Entertainers  and  Musicians  Benevolent  As- 
sociation (CE«MBA).  He  was  a  member  of 
Potomac  Lodge  No.  S  of  the  Masons. 

He  Is  survived  by  his  wife,  Evelyn,  of  the 
home  In  Sliver  Spring;  a  daughter.  Barbara 
Anne  Crooks,  of  Silver  Spring;  a  son,  Richard 
Wayne,  of  RockvlUe.  and  two  grandObUdren. 

The  family  suggests  that  expressions  of 
sympathy  be  In  the  form  of  contributions  to 
the  American  Heart  Association. 


THE  TRUCKERS  PROTEST 

Mr.  MORGAN.  Mr.  President,  the 
protest  of  truckers  across  the  Nation  is 
beginning  to  cause  extreme  hardship  for 
many  parts  of  the  economy.  While  some 
of  us  in  Washington  may  believe  that  we 
are  isolated  from  what  is  happening, 
just  the  exact  opposite  is  true.  Unless 
the  protest  is  speedily  and  effectively 
resolved,  every  American  will  pay  a 
heavy  price. 

This  situation  concerns  me  very  much. 
The  random  scenes  of  violence  through- 
out the  Nation  will  not  achieve  what  a 
small  group  of  truckers  desire.  In  fact, 
such  acts  of  criminal  behavior  will 
simply  cause  the  public  to  become  in- 
creasingly alienated  from  the  legitimate 
concerns  of  truckers. 

Mr.  President,  we  as  a  nation  cannot 
afford  to  continue  to  tolerate  this  sort  of 
violence.  Law  enforcement  ofBcials  at 
every  level  of  government  have  a  re- 
sponsibility to  aggressively  pursue  the 
perpetrators  of  such  violence.  Also,  steps 
taken  by  appropriate  officials  to  secure 
the  safety  of  truckers  would  be  prudent 
and  useful. 

It  would  not  be  fair  to  say  that  Wash- 
ington has  not  heard  the  protests  of 
truckers.  First,  the  Interstate  Commerce 
Commission  has  permitted  truckers  to 
pass  on  their  increased  fuel  costs.  So 
far,  a  5. 6 -percent  surcharge  has  been 
allowed.  If  greater  increases  are  war- 
ranted, such  increases  will  be  allowed. 
Second,  the  Department  of  Energy  has 
assured  me  that  DOE  officials  are  acting 
to  assure  that  truck  stops  have  sufficient 
diesel  fuel  supplies. 

The  White  House  has  also  acted  forth- 
rightly  in  this  matter.  Stuart  Eizenstat, 
director  of  the  domestic  policy  staff,  has 
been  delegated  by  the  President  to  assure 
that  the  executive  branch  does  every- 
thing within  its  capacity  to  deal  with 
this  problem. 

The  Governors  of  our  States,  especially 
in  the  South,  have  worked  diligently  and 
creatively  to  meet  this  problem.  Gov. 
Jim  Hunt  of  North  Carolina  has  ap- 
pointed a  task  force  of  Agriculture  Com- 
missioner Jim  GraJiam,  Transi>ortation 
Secretary  Tom  Bradshaw,  and  Crime 
Control    and    Public    Safety    Secretary 


Herbert  Hyde  to  develop  strategies  for 
addressing  this  problem.  I  also  know 
that  Governor  Hunt  has  been  in  com- 
munication with  other  Governors  to 
assure  clear  communication  and  coordi- 
nation between  States. 

Mr.  President,  this  situation  has 
caused  rather  severe  problems  in  several 
counties  of  North  Carolina,  especially 
Duplin,  Harnett,  Robeson.  Sampson,  and 
Wayne  Counties,  to  name  just  a  few. 
Currently,  Irish  potatoes,  pickle  cucum- 
bers, cabbage,  and  other  crops  are  in 
danger  of  rotting  on  the  vine,  because 
truckers  are  afraid  to  move.  This  brings 
me  to  the  point  I  wanted  to  make  in  the 
very  beginning,  Mr.  President.  Consum- 
ers watching  this  protest  on  the  eve- 
ning news  will  soon  be  bearing  the  bur- 
den of  this  problem.  Unless  these  crops 
are  moved,  shortages  will  occur  and 
prices  will  rise.  In  the  final  analysis,  ev- 
eryone— farmers,  truckers,  middlemen, 
and,  most  importantly,  consumers — ^wlll 
be  the  losers. 

Finally,  I  want  to  say  that  there  is  an 
important  role  that  we  can  play  in  the 
Congress.  Rumors  have  been  running 
rampant  in  many  parts  of  the  country 
Literally  dozens  of  individuals  are  call- 
ing my  office  alone.  I  have  asked  my 
staff  to  stay  in  touch  with  appropriate 
officials  in  State  government,  as  well 
as  packers,  shippers,  truckers,  and 
farmers.  We  will  do  all  that  we  can  to 
assure  that  all  parties  have  accurate  in- 
formation. By  acting  in  such  a  manner, 
we  csui  play  a  constructive  role  in  the 
resolution  of  this  problem. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1979 

Mr.  BAYH.  Mr.  President,  the  Senate 
will  soon  be  considering  the  Housing  and 
Community  Development  Amendments 
of  1979.  When  this  bill  comes  before  the 
Senate,  I  plan  to  offer  an  amendment  to 
increase  the  ceiling  on  Federal  mortgage 
insurance  from  the  present  level  of  $3.- 
900  to  a  new  and  more  equitable  level 
of  $7,500.  I  will  offer  this  amendment 
simply  because  I  feel  that  the  cost  of 
Federal  mortgage  insurance  is  below  a 
level  consistent  with  the  rising  cost  of 
constructing  and  rehabilitating  mobile 
homes.  Hopefully,  this  Increase  will  real- 
istically reflect  the  aimual  inflation  fac- 
tors which  have  occurred  since  1976,  the 
last  time  the  limits  were  raised. 


MESSAGES  FROM    THE    PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries.   

NATIONAL  SOLAR  STRATEGY— 
MESSAGE  PROM  THE  PRESI- 
DENT—PM  82 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,   the   Committee   on   Banking, 
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Housing,  smd  Urban  Affairs,  the  Commit- 
tee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  the  Commit- 
tee on  Governmental  Affairs,  and  the 
Committee  on  Labor  and  Human  Re- 
sources, Jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States : 

On  Sun  Day.  May  3.  1978  we  began  a 
natlooal  mobilization  in  our  country 
toward  the  time  when  our  major  sources 
of  energy  will  be  derived  from  the  sun. 
On  that  day,  I  committed  our  Nation 
and  our  government  to  developing  an 
aggressive  policy  to  harness  solar  and 
renewable  sources  of  energy.  I  ordered 
a  major  government-wide  review  to  de- 
termine how  best  to  marshal  the  tools  of 
the  government  to  hasten  the  day  when 
solar  and  renewable  sources  of  energy 
become  our  primary  energy  resources.  As 
a  result  of  that  study,  we  are  now  able 
to  set  an  ambitious  goal  for  the  use  of 
solar  energy  and  to  make  a  long  term 
commitment  to  a  society  based  largely 
on  renewable  sources  of  energy. 

In  this  Message  I  will  outline  the  major 
elements  of  a  national  solar  strategy.  It 
relies  not  only  on  the  Federal  govern- 
ment, both  Executive  and  Congress,  but 
al0o  on  State  and  local  governments,  and 
on  private  industry,  entrepreneurs,  and 
inventors  who  have  already  given  us 
significant  progress  in  the  availability  of 
solar  technologies.  Ultimately,  this  strat- 
egy depends  on  the  strength  of  the 
American  people's  commitment  to  find- 
ing and  using  substitutes  for  our  dimin- 
ishing supplies  of  traditional  fossil  fuels. 

Events  of  the  last  year — the  more  than 
30%  increase  in  the  price  of  oil  we  im- 
port and  the  supply  shortage  caused  by 
the  Interruption  of  oil  production  in 
Iran — have  made  the  task  of  developing 
a  national  solar  strategy  all  the  more 
urgent,  and  all  the  more  imperative. 

More  than  ever  before,  we  can  see 
clearly  the  dangers  of  continued  exces- 
sive reliance  <m  oil  for  our  long-term 
future  security.  Our  energy  problem  de- 
mands that  we  act  forcefully  to  diversify 
our  energy  supplies,  to  make  maximum 
use  of  the  resources  we  have,  and  to  de- 
velop alternatives  to  conventional  fuels. 

Past  governmental  policies  to  control 
the  prices  of  oil  and  natural  gas  at  levels 
below  their  real  market  value  have  im- 
peded development  and  use  of  solar  and 
renewable  resource  alternatives.  Both 
price  controls  and  direct  subsidies  that 
the  government  has  provided  to  various 
existing  energy  technologies  have  made  it 
much  more  difficult  for  solar  and  renew- 
able resource  technologies  to  compete. 

In  April  of  this  year  I  announced  my 
decision  to  begin  the  process  of  decon- 
trolling domestic  oil  prices.  Last  No- 
vember, I  signed  into  law  the  Natural 
Gas  Policy  Act  which  will  bring  the 
price  of  that  premium  fuel  to  its  true 
market  level  over  the  next  five  years. 
Together,  these  steps  will  provide  much- 
needed  incentives  to  encourage  maxl- 
mdV  exploration  and  pr  jductlon  of  our 
domestic  resources.  They  provide  strong 
incentives  to  curb  waste  of  our  precious 
energy  resources.  Equally  important, 
these  steps  wUl^i^  solar  juid  renewable 
resource  technologies  compete   as   the 


prices  of  oil  and  natural  gas  begin  to  re- 
flect their  real  market  value.  Consumers 
will  see  more  clearly  the  benefits  of  in- 
vesting in  energy  systems  for  which  fuel 
costs  will  not  escalate  each  year.  Indus- 
try can  plan  and  invest  with  more  cer- 
tainty, knowing  the  marliet  terms  under 
which  their  products  will  compete. 

We  must  further  strengthen  America's 
commitment  to  conservation.  We  must 
learn  to  use  energy  more  eflOiciently  and 
productively  in  our  homes,  our  trans- 
portation systems  and  our  industries. 
Sound  conservation  practices  go  hand 
in  hand  with  a  strong  solar  and  renew- 
able resource  policy.  For  example,  a  well- 
designed  and  well-insulated  home  is 
better  able  to  make  use  of  solar  power 
effectively  than  one  which  is  energy 
inefficient. 

We  must  also  find  better  ways  to  bum 
and  use  coal — a  fossil  fuel  which  we  have 
In  abundance.  Coal  must  and  will  be  a 
key  part  of  a  successful  transition  away 
from  oil.  We  must  and  will  do  more  to 
utilize  that  resource.  Solar  energy  and 
an  increased  use  of  coal  will  help  in  the 
near  and  mid-term  to  accelerate  our 
transition  away  from  crude  oil. 

But  it  Is  clear  that  in  the  years  ahead 
we  must  incresisingly  rely  on  those 
sources  of  power  which  are  renewable. 
The  transition  to  widespread  use  of  solar 
energy  has  already  begim.  Our  task  is  to 
speed  it  along.  True  energy  security — in 
both  price  and  supply — can  come  only 
from  the  development  of  solar  and  re- 
newable technologies. 

In  addition  to  fundamental  security, 
solar  and  renewable  sources  of  energy 
provide  numerous  social  and  environ- 
mental benefits. 

Energy  from  the  sim  is  clean  and  safe. 
It  will  not  pollute  the  air  we  breathe  or 
the  water  we  drink.  It  does  not  run  the 
risk  of  an  accident  which  may  threaten 
the  health  or  life  of  our  citizens.  There 
are  no  toxic  wastes  to  cause  disposal 
problems. 

Increased  use  of  solar  and  renewable 
sources  of  energy  is  an  important  hedge 
against  innation  in  the  long  run.  Unlike 
the  costs  of  depletable  resources,  which 
rise  exponentially  as  reserves  are  con- 
sumed, the  cost  of  power  from  the  sun 
will  go  down  as  we  develop  better  and 
cheaper  ways  of  applying  it  to  everyday 
needs.  For  everyone  in  our  society — es- 
pecially our  low-income  or  fixed-income 
families — solar  energy  provides  an  im- 
portant way  to  avoid  rising  fuel  costs. 

No  foreign  cartel  can  set  the  price  of 
sun  power;  no  one  can  embargo  it.  Every 
solar  collector  in  this  country,  every  in- 
vestment in  using  wind  or  blomass  en- 
ergy, every  advance  in  making  electricity 
directly  from  the  sun  decreases  our  re- 
liance on  uncertain  sources  of  imported 
oil,  bolsters  our  international  trade  posi- 
tion, and  enhances  the  security  of  our 
Nation. 

Solar  energy  can  put  hundreds  of 
thousands  of  Americans  to  work.  Be- 
cause solar  applications  tend  to  be  dis- 
persed and  decentralized.  Jobs  created 
will  be  spread  fairly  evenly  around  the 
Nation.  Job  potentials  span  the  ranges  of 
our  employment  spectrum,  from  rela- 
tively unskilled  labor  to  advanced  engi- 


neers, from  plumbers  and  metal  work- 
ers to  architects  and  contractors,  from 
scientists  and  inventors  to  factory  work- 
ers, from  the  small  businessman  to  the 
large  industrialist.  Every  investment  in 
solar  and  renewable  energy  systems 
keeps  American  dollars  working  for  us 
here  at  home,  creating  new  Jobs  and 
opportunities,  rather  than  sending  pre- 
cious funds  to  a  foreign  cartel. 

Increased  reliance  on  solar  and  renew- 
able technologies  can  also  increase  the 
amount  of  control  each  one  of  us  as  in- 
dividuals and  each  of  our  local  commu- 
nities has  over  our  energy  supplies.  In- 
stead of  relying  on  large,  centralized  en- 
ergy installations,  many  solar  and  re- 
newable technologies  are  smaller  and 
manageable  by  the  homeowner,  the 
farmer,  or  the  individual  factory  or 
plant.  By  their  very  nature,  renewable 
technologies  are  less  likely  to  engage  the 
kind  of  tension  and  conflict  we  have  seen 
in  other  energy  areas,  such  as  the  prob- 
lems posed  by  siting  a  very  large  energy 
facility,  or  trading  off  between  surface 
uses  of  land  and  development  of  the  en- 
ergy minerals  that  might  lie  below  that 
land. 

Finally,  solar  and  renewable  technolo- 
gies provide  great  international  oppor- 
tunities, both  in  foreign  trade,  and  in  the 
ability  to  work  with  developing  nations 
to  permit  them  to  harness  their  own,  in- 
digenous resources  rather  than  become 
dependent  on  fuels  imported  from  other 
nations. 

It  is  a  mistake  to  think  of  solar  en- 
ergy as  exotic  or  unconventional.  Much 
of  the  technology  for  applying  the  sun's 
power  to  everyday  tasks  has  been  in  use 
for  hundreds  of  years.  There  were  wind- 
mills on  our  great  plains  long  before 
there  were  high  tension  wires.  There 
were  factories  in  New  England  using 
waterpower  long  before  the  internal 
combustion  engine  was  invented.  In 
Florida,  before  World  War  II.  there 
were  more  than  60.000  homes  and  build- 
ings using  solar  hot  water  heaters.  The 
Native  Americans  who  built  the  great 
cliff  dwellings  of  the  West  understood 
and  apphed  solar  heating  principles 
that  we  have  neglected  in  recent  years, 
but  which  are  available  for  us  to  use 
today. 

These  traditional  and  benign  sources 
of  energy  fell  into  disuse  because  of  a 
brief  glut  of  cheap  crude  oil.  These  years 
are  over.  That  inescapable  fact  is  not  a 
cause  for  despondency  or  a  threat  to  our 
standard  of  living.  On  the  contrary,  it 
presents  us  with  an  opportunity  to  im- 
prove the  quality  of  oui-  lives,  add  dyna- 
mism to  our  economy  and  clean  up  our 
environment.  We  can  meet  this  chal- 
lenge by  applying  the  time-tested  tech- 
nologies of  solar  power,  and  by  develop- 
ing and  deploying  new  devices  to  harness 
the  rays  of  the  sim. 

The  government-wide  survey  I  com- 
missioned concluded  that  many  solar 
technologies  are  available  and  economi- 
cal today.  These  are  here  and  now  tech- 
nologies ready  for  use  in  our  homes, 
schools,  factories,  and  farms.  Solso'  hot 
water  heating  is  competitive  economi- 
cally today  against  electric  power  in  vir- 
tually every  region  of  the  country.  Ap- 
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plication  of  passive  design  principles 
that  take  into  account  energy  efficiency 
and  make  maximum  use  of  the  direct 
power  of  the  sun  in  the  intrinsic  design 
of  the  structure  is  both  good  economics 
and  good  commonsense.  Burning  of 
wood,  some  uses  of  blomass  for  electricity 
generation,  and  low  head  hydropower 
have  repeatedly  been  shown  to  be  cost 
competitive. 

Numerous  other  solar  and  renewable 
resources  applications  are  close  to  eco- 
nomic competitiveness,  among  them 
solar  space  heating,  solar  industrial 
process  heat,  wind-generated  electricity, 
many  blomass  conversion  systems,  and 
some  photovoltaic  applications. 

We  have  a  great  potential  and  a  great 
opportunity  to  expand  dramatically  the 
contribution  of  solar  energy  between 
now  and  the  end  of  this  century.  I  am 
today  establishing  for  our  coimtry  an 
ambitious  and  very  important  goal  for 
solar  and  renewable  sources  of  energy. 
It  is  a  challenge  to  our  country  and  to 
our  ingenuity. 

We  should  commit  ourselves  to  a  na- 
tional goal  of  meeting  one  fifth— 20%— 
of  our  energy  needs  with  solar  and  re- 
newable resources  by  the  end  of  this 
century.  This  goal  sets  a  high  standard 
against  which  we  can  collectively  meas- 
ure our  progress  in  reducing  our  de- 
pendence on  oil  imports  and  securing 
our  country's  energy  future.  It  will  re- 
quire that  all  of  us  examine  carefully 
the  potential  solar  and  renewable  tech- 
nologies hold  for  our  country  and  in- 
vest in  these  systems  wherever  we  can. 

In  setting  this  goal,  we  must  all  rec- 
ognize that  the  Federal  government 
cannot  achieve  it  alone.  Nor  is  the  Fed- 
eral budget  the  only  tool  that  should  be 
considered  in  determining  the  courses 
we  set  to  reach  this  Koal.  The  extent  to 
which  solar  and  renewable  technologies 
become  more  competitive  will  depend 
upon  the  cost  of  existing  sources  of  en- 
ergy, especially  oil  and  natural  gas.  The 
degree  to  which  existing  solar  technol- 
ogies achieve  widespread  use  in  the  near 
term  will  be  as  much  if  not  more  a  func- 
tion of  the  commitment  on  the  part  of 
energy  users  in  this  country  to  consider 
these  technologies  as  it  will  be  a  function 
of  the  incentives  the  government  is  able 
to  provide. 

State  and  loctil  governments  must 
make  an  all-out  effort  to  promote  the 
use  of  solar  and  renewable  resources  If 
the  barriers  now  found  at  those  levels  are 
to  be  overcome.  Zoning  ordinances,  laws 
governing  access  to  the  sun,  housing 
codes,  and  State  public  utility  commis- 
sion policies  are  not  Federal  responsi- 
bilities. Although  the  Federal  govern- 
ment should  provide  leadership,  whether 
or  not  these  tools  are  used  to  hinder  or 
to  help  solar  and  renewable  energy  use 
ultimately  depends  upon  decisions  by 
each  city,  county  and  State.  "Die  poten- 
tial for  success  in  each  of  these  areas  Is 
great;  the  responsibility  is  likewise.  I  call 
on  our  Governors,  our  Mayors,  and  our 
county  officials  to  join  with  me  In  help- 
ing to  make  our  goal  a  reality. 

American  industry  must  also  be  will- 
ing to  make  Investments  of  Its  own  if  we 
are  to  reach  our  solar  goal.  We  are  set- 


ting a  goal  for  which  industry  can  plan. 
We  are  providing  strong  and  certain  in- 
centives that  It  can  count  on.  Industry, 
in  turn,  must  accelerate  and  expand  its 
research,  development,  demonstration, 
and  promotional  activities.  The  manu- 
facturing, construction,  financing,  mar- 
keting, and  service  skills  of  American 
business  and  labor  are  essential.  Banks 
and  financial  institutions  will  need  to  ex- 
amine and  strengthen  their  lending  pol- 
icies to  assure  that  solar  technologies  are 
offered  a  fair  chance  in  the  marketplace. 
Universities  and  the  academic  commu- 
nity must  mobilize  to  find  ways  of  bring- 
ing those  solar  and  renewable  technol- 
ogies that  are  still  not  ready  for  com- 
mercial introduction  closer  to  the 
marketplace.  Small  businesses  and  fam- 
ily farmers  also  have  opportunities  for 
significant  use  of  solar  and  renewable 
resources.  They,  too,  must  join  In  this 
effort. 

Finally,  each  one  of  us  In  our  dally 
lives  needs  to  examine  our  own  uses  of 
energy  and  to  learn  how  we  can  make 
solar  and  renewable  resources  meet  our 
own  needs.  What  kind  of  house  we  buy, 
or  whether  we  are  willing  to  work  In  our 
own  communities  to  accelerate  the  use 
of  solar  energy,  will  be  essential  in  de- 
termining whether  we  reach  our  goal. 

The  Federal  government  also  has  a  re- 
sponsibility in  providing  Incentives,  in- 
formation, and  the  impetus  for  meeting 
our  20%  solar  goal  by  the  year  2000.  Al- 
most every  agency  of  the  Federal  govern- 
ment has  responsibilities  which  touch  in 
one  way  or  another  on  solar  energy. 
Government  agencies  helped  finance  over 
one  million  U.S.  homes  In  1978.  By  their 
lending  policies  and  their  willingness  to 
assist  solar  investments,  these  agencies 
have  significant  leverage. 

The  Tennessee  Valley  Authority  is  the 
Nation's  largest  utility  and  producer  of 
power.  It  h£is  a  far-reaching  opportimlty 
to  become  a  solar  showcase — to  set  an 
example  for  all  utilities,  whether  public 
or  privately  owned,  of  how  to  accelerate 
the  use  of  solar  technologies.  The  De- 
partment of  Defense  (DOD)  is  a  major 
consumer  of  energy  and  a  major  provider 
of  housing.  A  multitude  of  opportunities 
exist  for  DOD  to  demonstrate  the  use  of 
solar.  The  Agency  for  International  De- 
velopment (AID)  works  full  time  In  help- 
ing other  countries  to  meet  their  essen- 
tial needs,  Including  energy.  Solar  and 
renewable  resources  hold  significant  po- 
tential for  these  countries  and,  through 
AID,  we  can  assist  in  promoting  the 
worldwide  ai>pllcation  of  these  tech- 
nologies. 

The  Department  of  Energy  has  a  par- 
ticularly significant  responsibility  in  aid- 
ing the  development  and  encouraging  the 
use  of  solar  energy  technologies.  In  pro- 
viding back-up  information  and  training 
for  users  of  solar,  sutid,  generally.  In  di- 
recting our  government-funded  research 
and  development  program  to  ensure  that 
future  solar  and  renewable  technologies 
are  given  the  resources  and  institutional 
support  that  they  need. 

As  a  government-wide  study,  the  Do- 
mestic Policy  Review  of  Solar  Energy 
has  provided  a  unique  opportunity  to 
draw  together  the  disparate  functions 
of  government  and  determine  how  best 


to  marshal  all  of  the  government's  tools 
to  accelerate  the  use  of  solar  and  renew- 
able resources.  As  a  result  of  that  study. 
the  set  of  programs  and  funding  recom- 
mendations that  I  have  already  made 
and  am  adding  to  today  will  provide 
more  than  $1  billion  for  solar  energy  in 
FY  1980,  with  a  sustained  Federal  com- 
mitment to  solar  energy  in  the  years  be- 
yond. The  FY  1980  budget  will  be  the 
liighest  ever  recommended  by  any  Presi- 
dent for  solar  energy.  It  is  a  significant 
milestone  for  our  country. 

This  $1  billion  of  Federal  expendi- 
tures— divided  between  incentives  for 
current  use  of  solar  and  renewable  re- 
sources such  as  tax  credits,  loans  and 
grants,  support  activities  to  develop 
standards,  model  building  codes,  and  in- 
formation programs,  and  longer  term 
research  and  development — launches 
our  Nation  well  on  the  way  toward  our 
solar  goal.  It  is  a  commitment  we  will 
sustain  in  the  years  ahead. 

•  •  •  •  • 

I  am  today  proposing  the  establish- 
ment of  a  national  Solar  Bank  as  a  gov- 
ernment corporation  to  be  located  within 
the  Department  of  Housing  and  Urban 
Development  <HUD) .  It  will  provide  a 
major  Impetus  toward  use  of  today's 
solar  technologies  by  Increasing  the 
availability  of  financing  at  reasonable 
terms  for  solar  investments  in  residen- 
tial and  commercial  buildings. 

The  Solar  Bank  will  be  funded  at  $100 
million  annually  out  of  the  Energy  Se- 
curity Trust  Fund  from  revenues  gen- 
erated by  the  windfall  profits  tax.  The 
Bank  will  be  authorized  to  provide  in- 
terest subsidies  for  home  improvement 
loans  and  mortgages  for  residential  and 
commercial  buildings.  It  will  pay  up 
front  subsidies  to  banks  and  other  lend- 
ing institutions  which,  in  turn,  will  offer 
loans  and  mortgages  for  solar  Invest- 
ments at  Interest  rates  below  the  pre- 
vailing market  rate.  Ceilings  on  the 
amoiint  of  the  loan  or  portion  of  a  loan 
which  can  be  subsidized  will  be  set. 

The  Solar  Bank  will  be  governed  by  a 
Board  of  Directors  including  the  Secre- 
tary of  HUD,  the  Secretary  of  Energy, 
and  the  Secretary  of  the  Treasury.  The 
Board  of  Directors  will  be  empowered  to 
set  the  specific  level  of  interest  subsidy 
at  rates  which  wUl  best  serve  the  pur- 
poses of  accelerating  the  use  of  solar 
systems  In  residential  and  commercial 
buildings.  Standards  of  eligibility  for  sys- 
tems receiving  Solar  Bank  assistance  will 
be  set  by  the  Secretary  of  HUD  in  con- 
sultation with  the  Secretary  of  Energy. 

The  Solar  Bank  I  have  proposed  is 
similar  In  many  respects  to  that  intro- 
duced by  Congressman  Stephen  Neal  of 
North  Carolina.  A  companion  bill  has 
been  Introduced  In  the  Senate  by  Senator 
Robert  Morgan  of  North  Carolina.  To 
them,  and  to  the  co-sponsors  of  this  leg- 
islation, we  owe  our  gratitude  for  the 
hard  work  and  sound  conceptual  think- 
ing that  has  been  done  on  how  a  Solar 
Bank  should  be  designed. 

The  Solar  Bank  will  complement  the 
residential  and  commercial  tax  credits 
that  I  originally  proposed  In  April  1977 
and  that  were  signed  into  law  with  the 
National  Energy  Act  last  November.  To 
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provide  full  and  effective  coverage  for  all 
solar  and  renewable  resource  technolo- 
gies which  can  be  used  In  residential  and 
commercial  buildings,  I  have  recently 
proposed  two  additional  tax  credits,  to  be 
funded  out  of  the  Energy  Security  Trust 
Fund. 

I  am  directing  the  Department  of  the 
Treasury  to  send  to  the  Congress  legisla- 
tion which  win  provide  a  20%  tax 
credit  up  to  a  total  of  $2,000  for  passive 
solar  systems  In  new  homes.  Credits  will 
also  be  proposed  for  passive  solar  In 
commercial  buildings.  Passive  solar  ap- 
plications are  competitive  today,  but  we 
need  to  provide  incentives  to  owners, 
builders,  architects,  and  contractors  to 
ensure  early  and  widespread  use. 

I  am  also  directing  the  Treasury  to 
prepare  and  transmit  legislation  to  pro- 
vide a  tax  credit  for  purchasers  of  air- 
tight woodbumlng  stoves  for  use  in  prin- 
cipal residences.  This  credit  would  equal 
15%  ot  the  cost  of  the  stove,  and  will  be 
available  through  December  1982.  There 
Is  a  great  potential  to  expand  slgnlfl- 
cantly  the  use  of  wood  for  home  heating. 
It  can  help  lower  residential  fuel  bills. 
particularly  as  oil  and  natural  gas  prices 
increase. 

With  these  levels  of  assistance,  hot 
water  heating  can  be  made  fully  c(Mn- 
petltlve  with  electricity.  In  many  In- 
stances, complete  passive  solar  home  de- 
signs. Including  solar  heating  and  cool- 
ing, will  be  economically  attractive  alter- 
natives. 

A  strong  Federal  program  to  provide 
accurate  and  up-to-date  solar  informa- 
tion to  homeowners,  builders,  architects 
and  contractors  will  be  coupled  with 
these  financial  incenUves.  The  Depart- 
ment of  Energy  has  established  a  Na- 
tional Solar  User  Information  Program 
to  collect,  evaluate  and  publish  Informa- 
tion on  the  performance  of  solar  systems 
throughout  the  country.  Expanding  the 
government's  Information  dissemination 
systems  through  seminars,  technical 
Journals,  state  energy  c^ces,  and  the  So- 
lar Energy  Research  Institute  wlU  be  a 
major  thrust  of  DOE's  program  in  1980. 
The  four  Regional  Solar  Energy  Centers 
will  become  fully  operational  In  1980. 
providing  Information  to  the  general 
public  and  to  groups  such  as  builders. 
c<Mitractors.  and  architects  who  will  play 
key  roles  In  the  acceleration  of  solar 
technirioelat. 

To  be  fully  effective,  however,  these  In- 
centives must  be  combined  with  a  deter- 
mined effort  by  the  architects,  engineers, 
and  builders  who  design  and  construct 
our  homes  and  offices,  schools,  hotels, 
restaurants,  and  other  buildings  we  live 
and  work  In.  I  am  calling  upon  the  deans 
of  our  schools  of  architecture  and  engi- 
neering to  do  their  part  by  making  the 
teaching  of  solar  oiergy  principles  an  es- 
sential part  of  their  curricula.  The  young 
men  and  women  being  trained  today 
must  learn  to  regard  the  solar  energy  and 
overall  energy  efficiency  of  the  build- 
ings they  design  as  no  less  Important 
than  their  structural  Int^llgr.  I  call  as 
well  on  America's  builders  to  build  and 
market  homes  which  offer  the  buyer 
freedom  from  escalating  utility  blUs. 

In  the  end,  it  will  be  consumers  of  this 
country  who  wUl  make  the  purchasing 


decisions  that  will  dictate  the  future  of 
this  industry.  They  must  have  confidence 
in  the  industry  and  in  the  products 
which  It  produces  before  they  will  be 
willing  to  make  necessary  investments. 
To  this  end.  both  industry  and  govern- 
ment must  be  ever  vigilant  to  assure 
that  consimiers  are  well  protected  frwn 
fraud  and  abuse. 

•  •  •  •  • 

Significant  opportunities  for  use  of 
existing  solar  technologies  are  also  avail- 
able in  the  agricultural  and  industrial 
sectors  of  our  economy.  Industrial  proc- 
ess heat  can  be  generated  using  solar 
technologies.  Critical  agricultural  activi- 
ties— fueling  tractors,  running  irrigation 
pumps  and  drying  crops — provide  nu- 
merous opportunities  for  the  use  of  solar 
and.  other  renewable  resources. 

Biomass.   gasohol,   wind   energy,   low 
head   hydro,   and   various   direct   solar 
technologies  hold  significant  promise  In 
the  agricultural  and  industrial  sectors. 
I  will  soon  be  forwarding  legislation  to 
the  Congress  which  will: 
—Provide  a  25  percent  investment  tax 
credit  for  agricultural  and  indus- 
trial   process    heat    uses    of   solar 
energy.  This  is  a  15  percent  addition 
to  the  existing  Investment  tax  credit 
and  It  will  remain  available  through 
1989.  This  responds  directly  to  the 
concern  expressed  in  the  Domestic 
Policy  Review  that  the  tax  credit 
currently  provided  In  the  National 
Energy  Act  Is  set  at  too  low  a  level 
and   expires   too   early   to   provide 
needed  incentives.  These  uses  now 
accoimt  for  about  25  percent  of  our 
energy    demand.     Substitution     of 
soIblt  and  other  renewable  resources 
for  a  portion  of  this  energy  would 
significantly  reduce  our  dependence 
on  foreign  oil. 
— Permanently  exempt  gasohol  from 
the    Federal    gasoline    excise    tax. 
More  and  more  Americans  are  learn- 
ing that  a  gasohol  blend  of  90% 
gasoline  and  10%  alcohol— which  is 
made    from    various    agricultural 
products  or  wastes — is  an  efficient 
octane-boosting   fuel   for   automo- 
biles and  other  gasoline  engines. 
The  existing  tax  Incentives  of  the  Na- 
tional Energy  Act  will  continue  to  stimu- 
late the  uses  of  these  technologies  in  the 
industrial  and  agricultural  sectors. 

The  Department  of  Agriculture  will 
have  a  significant  responsibility  for  In- 
forming farmers  and  other  agricultural 
users  of  energy  about  how  solar  and 
other  renewable  sources  can  begin  to  help 
meet  their  needs.  The  Farmers  Home 
Administration  and  other  agencies  with- 
in the  Agriculture  Department  will  con- 
tinue to  provide  financial  and  technical 
assistance  to  farmers  In  using  solar  and 
other  renewable  teclmologies. 

The  TVA  is  demonstrating  what  can 
be  done  by  utilities  in  helping  private  in- 
dustries, farmers,  and  residential  cus- 
tomers apply  existing  solar  technologies. 
The  goal  of  the  TVA's  "Solar  Memphis" 
program  Is  to  install  1,000  solar  water 
heaters  this  year  by  offering  long-term. 
low-Interest  loans,  by  Inspecting  solar 
Installations,  and  by  backing  manufac- 
turers' warranties.  In  addition,  the 
TVA's  1.75  million  square  foot  passive 


solar  office  complex  in  Chattanooga, 
Tennessee  will  be  designed  to  be  com- 
pletely energy  self-sufficient  and  will  be 
a  model  for  the  nation  in  the  use  of  re- 
newable technologies  in  office  buildings. 

The  Small  Business  Administration  is 
now  operating  a  solar  loan  program  for 
small  manufacturers  and  purchasers  of 
solar  technologies.  Next  year,  the  SBA 
alms  to  triple  the  amount  of  funds  avail- 
able to  small  businesses  under  this  pro- 
gram over  the  amoimt  originally  ap- 
propriated. We  will  also  marshal  the  ef- 
forts of  agencies  such  as  the  Economic 
Development  Administration  to  include 
solar  and  other  renewable  resources 
within  their  assistance  programs. 

These  activities,  along  with  the  basic 
information  dissemination  programs  of 
the  Department  of  Energy,  will  help  in- 
crease the  use  of  solar  and  other  renew- 
able resource  technologies  in  residen- 
tial, commercial,  argicultural,  and  in- 
dustrial buildings. 

Finally,  we  will  strive  to  Increase  use 
of  solar  energy  by  the  Federal  govern- 
ment Itself.  An  estimated  350  solar  sys- 
tems win  be  placed  in  government  facili- 
ties and  buildings  over  the  next  fifteen 
months.  Energy  audits  of  all  large  fed- 
eral buildings  will  be  completed  in  1979. 
DOE  will  continue  to  develop  guide- 
lines which  take  into  account  the  life- 
time energy  costs  of  various  systems. 
The  Department  of  Defense,  which  ac- 
counts for  about  127c  of  all  government- 
owned  buildings,  is  playing  a  major  role 
in  the  federal  solar  buildings  program. 
To  date.  DOD  has  over  100  solar  projects 
In  various  stages  of  completion,  ranging 
in  size  from  solar  hot  water  heaters  In 
residences  to  solar  heating  and  air  con- 
ditioning of  Naval,  Air  Force  and  Army 
base  facilities.  When  all  of  the  presently 
planned  solar  projects  are  complete, 
DOD  estimates  that  they  will  be  provid- 
ing more  than  20  billion  Btu's  of  energy. 
The  Federal  government  must  set  an 
example,  and  I  call  upon  the  States  to  do 
likewise. 

•  •  •  •  • 

The  Domestic  Policy  Review  recom- 
mended several  important  changes  in 
the  direction  and  nature  of  the  Federal 
research  and  development  program  for 
future  solar  and  renewable  resource 
technologies.  It  found  that  solar  demon- 
stration programs  for  active  hot  wate? 
systems  and  high-cost  centralized  solar 
electric  technologies  had  been  overem- 
phasized at  the  expense  of  those  systems 
which  hold  wider  potential  to  displace 
the  use  of  oil  and  natural  gas. 

As  a  result  of  the  Domestic  Policy  Re- 
view, the  FY  1980  budget  for  DOE's  re- 
search and  development  program  for 
solar  and  renewable  energy  sources  was 
redirected  toward  technologies  such  as 
photovoltalcs.  biomass.  wind  energy,  and 
systems  for  generation  of  process  heat. 
To  respond  to  these  new  priorities,  over 
$130  million  in  Increased  funding  was 
provided  in  the  R&D  program,  an  in- 
crease of  40%  over  FY  1979  levels. 

While  solar  heating  and  cooling  units 
are  already  being  used  to  meet  the  en- 
ergy requirements  of  buildings  through- 
out the  coimtry,  the  DOE  Is  supporting 
continued  advances  in  these  products,  by 
providing  funds  to  Industry,  small  busl- 
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ness,  Federal  laboratories^  and  the  re- 
search community  to  reduce  the  cost  of 
solar  systems  and  to  improve  perform- 
ance. Improved  system  design,  analysis, 
and  system-integration  activities  are 
being  carried  out  for  active  heating  and 
cooling  systems,  passive  systems,  and 
agricultural  and  industrial  process  heat- 
ing systems.  The  program  also  supports 
product  improvements  for  such  key  com- 
ponents as  solar  collectors,  energy  stor- 
age units,  and  controls. 

Photovoltalcs,  which  permit  the  direct 
conversion  of  sunlight  into  electricity, 
hold  significant  promise  as  a  solar  tech- 
nology for  the  future.  Research  and  de- 
velopment efforts  are  directed  at  reduc- 
ing the  cost  of  photovoltaic  systems.  In 
addition,  new  systems  which  produce  hy- 
drogen through  an  electrochemical  re- 
action can  be  used  to  produce  electricity. 
There  is  no  question  about  our  technical 
ability  to  use  photovoltalcs  to  generate 
electricity.  These  systems  are  already 
used  extensively  to  meet  remote  energy 
needs  in  our  space  program.  The  main 
issue  now  is  how  to  reduce  the  costs  of 
photovoltalcs  for  grid-related  applica- 
tions such  as  providing  electricity  to 
residential  buildings  over  the  next  five 
to  ten  years.  The  photovoltaic  program 
involves  all  aspects  of  research  and  de- 
velopment, from  hardware  components 
to  materials,  marketing  and  distribution 
systems.  The  Federal  government  has 
already  made  conmiitments  to  purchase 
$30  million  of  photovoltaic  systems  at  a 
specified  cost  per  watt  £is  a  means  of 
stimulating  private  efforts  to  reduce  the 
cost  of  this  technology. 

DOE'S  research  and  development  pro- 
gram has  also  emphasized  wind  energy. 
Our  objective  is  the  development  of  wind 
systems  which  will  compete  cost-effec- 
tively with  conventional  technologies. 
There  will  also  be  efforts  to  develop  wind 
technologies  for  small  units  suitable  for 
farm  and  rural  use  and  for  large  utility 
units. 

Biomass  conversion  holds  significant 
promise  as  a  major  source  of  renewable 
energy  over  the  coming  decades.  Liquid 
and  gaseous  fuels  produced  from  organic 
wastes  and  crops  can  displace  oil  and 
natural  gas  both  as  direct  combustion 
fuels  and  as  chemical  feedstocks.  Some 
biomass  fuels,  such  as  gasohol.  are  in  use 
today.  Others,  such  as  liquid  fuels  from 
organic  wastes,  require  additional  re- 
search and  development. 

In  the  coming  fiscal  year.  DOE  will 
complete  construction  of  the  solar  power 
tower  In  Barstow,  California.  Such  sys- 
tems coukl  potentially  displace  some  oil- 
and  gas-fired  generators.  The  DOE  solar 
thermal  program  Is  also  concentrating 
on  reducing  to  near  commercial  levels 
the  costs  of  distributed  receiver  systems 
by  1983  and  similarly  reducing  the  fu- 
ture costs  of  central  receiver  systems. 
This  program  supports  R&D  efforts  in 
advanced  space  heating  and  cooling, 
photovoltaic  concentration,  and  high 
temperature  industrial  heat  applica- 
tions. 

The  oceans  are  another  potential 
source  of  solar  energy.  We  will  pursue 
research  and  development  efforts  di- 
rected toward  ocean  thermal  energy 
conversion,  and  other  concepts  such  as 


the  use  of  salinity  gradients,  waves,  and 
ocean  currents. 

DOE  is  working  with  the  National 
Aeronautics  and  Space  Administration 
to  evaluate  the  concept  of  a  solar  power 
satellite  system  (SPS)  which  would 
capture  solar  energy  in  space  for  trans- 
mission to  Earth.  A  determination  will 
be  made  in  January  1981  on  whether 
this  system  should  proceed  to  the  ex- 
ploratory research  stage. 

DOE  will  undertake  intensified  efforts 
involving  solar  energy  storage  and  basic 
solar  energy  research.  In  the  basic  re- 
search area,  emphasis  is  being  placed  on 
the  development  of  new  materials  to 
better  use  or  convert  the  sun's  energy, 
solar  photochemistry  (including  the  pos- 
sibility of  using  electrochemical  cells  to 
convert  the  energy  of  sunlight  into  elec- 
tricity and/or  fuels)  and  research  on 
artificial  photosynthesis. 

In  fiscal  year  1980  we  will  begin  build- 
ing a  new  300-acre  solar  research  fa- 
cility for  the  Solar  Energy  Research 
Institute  at  Golden,  Colo.  This  institute, 
along  with  four  regional  solar  centers 
established  across  the  country,  will  help 
provide  a  focus  for  research  and  devel- 
opment activities  and  will  become  infor- 
mation centers  for  indhlduals  and  firms 
who  market  or  mstall  solar  equipment. 

In  addition  to  DOE's  research  and 
development  activities,  several  other 
agencies  will  continue  to  support  com- 
mercial Introduction  of  solar  technolo- 
gies as  they  become  available.  AID.  TVA 
and  the  Department  of  Agriculture  now 
have  and  will  continue  to  have  signifi- 
cant responsibilities  in  the  demonstra- 
tion of  new  solar  and  renewable  resource 
systems. 

The  Domestic  Policy  Review  identified 
numerous  specific  program  suggestions, 
many  of  which  I  believe  can  and  should 
be  Implemented.  Over  the  course  of  the 
coming  weeks,  I  will  be  issuing  a  series 
of  detailed  directives  to  the  appropriate 
agencies  to  implement  or  consider  rec- 
ommendations in  accordance  with  my 
Instructions. 

Some  of  these  suggestions  Involve  de- 
tailed budget  Issues  which  should  be 
taken  up  in  our  normal  budget  planning 
process.  In  order  to  provide  much-needed 
flexibility  to  DOE  to  respond  to  these — 
and  other — suggestions,  I  am  directing 
the  Office  of  Management  and  Budget  to 
provide  an  additional  $100  million  to 
DOE  for  use  on  solar  programs  beyond 
that  which  had  previously  been  Identified 
for  the  FY  1981  base  program. 

•  •  •  •  • 

An  essential  element  of  a  successful 
national  solar  strategy  must  be  a  clear 
central  means  of  coordinating  the  many 
programs  administered  by  the  numerous 
agencies  of  government  which  have  a 
role  In  accelerating  the  development  and 
use  of  these  energy  sources.  I  am  today 
directing  that  the  Secretary  of  Energy 
establish  a  permanent,  standing  Sub- 
committee of  the  Energy  Coordinating 
Committee  (ECO  to  monitor  and  direct 
the  implementation  of  our  national  solar 
program.  The  ECC  membership  Includes 
the  major  agencies  which  have  responsi- 
bilities for  solar  and  renewable  resource 
use.  By  using  this  existing  mechanism, 
but  strengthening  its  focus  on  solar  and 


renewable  activities,  we  can  provide  an 
immediate  and  direct  means  to  coordi- 
nate the  Federal  solar  effort.  The  Sub- 
committee will  report  on  a  regular  basis 
to  the  ECC.  and  through  it  directly  to  me. 
on  the  progress  of  our  many  and  varied 
solar  activities.  The  Subcommittee  will 
be  able  to  Identify  quickly  any  problems 
that  arise  and  the  ECC  win  provide  a 
forum  to  resolve  them.  Since  the  mem- 
bership of  the  ECC  Includes  key  agen- 
cies of  the  Executive  Office  of  the  Preal- 
dent.  especially  the  Office  of  Manage- 
ment and  Budget,  the  Special  Assistant 
to  the  President  for  Consumer  Affairs, 
the  CoimcU  on  Environmental  Quality, 
and  the  Domestic  Policy  Staff,  direct  and 
easy  access  to  my  staff  and  Members  of 
the  Cabinet  Is  assured. 

The  Standing  Subcommittee  of  the 
ECC  has  an  extremely  important  respm- 
sibllity.  I  am  expecting  it  to  provide  the 
leadership  and  the  day-to-day  coordi- 
nating function  which  will  be  essential 
as  we  strive  to  meet  our  national  solar 
goal. 

•  •  •  •  • 

We  are  today  taking  an  historic  step. 
We  are  making  a  commitment  to  as  im- 
portant a  goal  as  we  can  set  for  our 
Nation — the  provision  of  20  percent  of 
our  energy  needs  from  solar  and  renew- 
able sources  of  energy  by  the  year  2000. 

We  are  launching  a  major  program — 
one  which  requires  and  has  received  s 
significant  commitment  from  the  Fed- 
eral government  to  accelerate  the  devel- 
opment and  use  of  solar  technologies. 

We  are  marshalling  the  best  that  the 
agencies  of  government  can  provide  and 
asking  for  the  commitment  of  each  of 
them,  In  their  diverse  and  numerous 
functions,  to  assist  our  country  in  meet- 
ing our  solar  goal. 

The  stakes  for  which  we  are  playing 
are  very  high.  When  we  speak  of  energy 
security,  we  are  In  fact  talking  about  how 
we  can  assure  the  future  economic  and 
military  security  of  our  country— how  we 
can  maintain  the  liberties  and  freedoms 
which  make  our  Nation  great. 

In  developing  and  Implementing  a  na- 
tional solar  strategy  we  are  taking  yet 
another  critical  step  toward  a  future 
which  will  not  be  plagued  by  the  kinds  of 
energy  problems  we  are  now  experi- 
encing, and  which  will  Increase  the  pros- 
pects of  avoiding  worse  difficulties. 

We  have  set  a  challenge  for  ourselves. 
I  have  set  a  challenge  for  my  Presidency. 
It  will  require  the  best  that  American 
Ingenuity  can  offer,  and  all  the  deter- 
mination which  our  society  can  muster. 
Although  government  will  lead,  Inspire, 
and  encourage,  our  goal  can  be  achieved 
only  if  each  American  citizen,  each  busi- 
ness, and  each  community  takes  our  solar 
goal  to  heart. 

Whether  our  energy  future  wiU  be 
bright— with  the  power  of  the  sun— or 
whether  It  will  be  dim.  as  our  fossil  re- 
sources decline,  is  the  choice  that  Is  now 
before  us.  We  must  take  the  path  I  have 
outlined  today. 

Jnanr  Cartex. 

Thi  Whitx  Housx,  June  20, 1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  message 
received   today  from  the  President  of 
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the  United  States,  relative  to  develop- 
ing an  aggressive  policy  to  harness  so- 
lar and  renewable  sources  of  energy,  be 
Jointly  referred  to  the  Committees  on 
Energy  and  Natural  Resources;  Agrlcxil- 
tiire,  Nutrition,  and  Forestry;  Banking. 
Housing,  and  Urban  Affairs;  Environ- 
ment and  Public  Works;  Finance;  Gov- 
ernmental Affairs;  and  Labor  and  Hu- 
man Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  11:28  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
the  following  bill,  In  which  it  requests 
the  concurrence  of  the  Senate: 

Hit.  43M.  An  act  making  appropriation* 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1980,  and 
for  other  purposes. 

At  4:13  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
House  Resolution  239,  a  resolution  dis- 
approving the  proposed  deferral  of 
budget  authority  in  the  amount  of 
$1,792,000  for  exploration  of  national 
petroleum  reserve  in  Alaska.  Geological 
Surrey,  Department  of  the  Interior  for 
petroleilm  exploration  activity,  proposed 
deferral  number  D79-54,  as  transmitted 
to  Congress  by  the  President  under  sec- 
tion 1013  of  the  Budget  and  Impound- 
ment Control  Act  of  1974  (31  U.S.C. 
1430). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.B.  4388.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1080.  and 
for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

BC-1834.  A  communication  from  the  Chief 
Commissioner.  U.S.  Court  of  Claims,  trans- 
mitting, pursuant  to  law.  a  report  of  the 
Trial  Commissioner  dated  November  23, 
1977,  and  a  report  of  the  Review  Panel  dated 
May  16,  1979.  In  the  case  of  Mrs.  Agnes  J. 
Wong  and  Dr.  Samuel  J.  Wong.  Jr.  v.  The 
United  States.  Cong.  Bef.  3-74;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-308.  A  Joint  resolution  adopted  by 
the  Lsglslature  of  the  State  of  Tennessee:  to 
the  Committee  on  Appropriations : 

"Houai  JoDTT  RsaoLonoN  No.  393 

"Whereas,  the  Constitution  of  the  United 
States  has  been  Interpreted  to  preclude  lo- 
cal taxation  of  federal  Installations;  and 


"Whereas,  local  school  systems  serving  the 
employees  of  federal  Installations  and  their 
families  are  thereby  deprived  of  a  major 
revenue  source:  and 

"Whereas,  the  adverse  Impact  of  this  tax 
exemption  appropriately  has  been  reduced 
during  the  past  twenty-eight  (28)  years  by 
the  provision  of  federal  funds  for  federally 
Impacted  schools  otherwise  known  as  "874" 
funds:  and 

"Whereas,  these  federal  funds  which  as- 
sist school  dlstrlcta  serving  twenty-three 
(23i  million  students — many  of  them  young 
Tennesseans — have  been  threatened  by  dra- 
matic funding  cutbacks  In  President  Car- 
ter's proposed  FY  1980  Education  Appropria- 
tion, Including  a  more  than  eleven  (11)  mil- 
lion reduction  In  funding  for  "B"  and  "Hold 
Harmless"  payments  to  Tennessee  School 
Districts:  and 

"Whereas,  a  concerted  effort  is  needed  in 
order  to  persuade  the  United  States  Con- 
gress to  reinstate  this  funding  which  Is  so 
vitally  needed  by  many  Tennessee  School 
Districts  and  which,  If  eUmlnated,  wUl  re- 
sult in  reduced  educational  services  or 
higher  local  taxes:  now.  therefore. 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Nlnety-flrst  General  Assembly 
of  the  State  of  Tennessee,  the  Senate  con- 
curring. That.  thU  Body  does  wholeheartedly 
endorse  the  continuation  of  federal  funding 
for  federally  impacted  schools  including 
"B"  and  "Hold  Harmless"  funds. 

"Be  it  fiirther  resolved.  That  United  States 
Senators  and  members  of  the  United  States 
House  of  Representatives  are  hereby  encoxir- 
aged  to  fully  reinstate  funding  for  this  most 
necessary  program. 

"Be  it  further  resolved,  That  copies  of  this 
resolution  be  sent  to  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  Senate  and  each  member 
of  the  Tennessee  delegation  to  the  United 
States  Congress." 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE TO  ACT — S.  330 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  orders  of  February  1,  1979,  and 
of  May  24,  1979.  relating  to  the  referral 
of  S.  330,  the  Committee  on  the  Judiciary 
have  until  11  ajn.  Wednesday,  June  27. 
1979.  In  which  to  act  or  be  discharged 
from  consideration  of  S.  330.  This  pro- 
posed order  has  been  approved  by  my 
distinguished  colleagues,  the  chairman 
of  the  Judiciary  Committee,  Mr.  Kxn- 
irxDT.  the  ranking  minority  member  of 
the  Judiciary  Committee.  Mr.  Thur- 
MONB,  the  chairman  of  the  Veterans'  Af- 
fairs Committee,  Mr.  Cranston,  and  the 
ranking  minority  member  of  the  Vet- 
erans' Affairs  Committee,  Mr.  Simpson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  Indicated: 

By  Mr.  PROXMUIE   (for  himself,  Mr. 

CsAicBTON.    Mr.    MoBCAN,    and    Mr. 

LxTOAK) : 
S.  1378.  A  bill  to  assist  cities  and  States  by 
amending  section  5130  of  the  Revised 
Statutes  with  respect  to  the  authority  of  na- 
tional banks  to  underwrite  and  deal  in  se- 
ctirltles  issued  by  State  and  local  govern- 
menu,  and  for  other  purposes:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 


By  Mi.  JOHNSTON: 
S.  1379.  A  bill  to  establish  specific  provi- 
sions under  which  the  President  may  sub- 
sidize importa  of  residual  fuel  oil  and  re- 
fined petroleuna  producta,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By    Mr.     PERCY     (for    himself.    Mr. 
THtTBMOND,  Mr.  BtDEM,  Mr.  RiBicorr, 
Mr.  Jackson,  Mr.  Ncnn,  Mr.  JAvrrs. 
and  Mr.  DcConcini)  : 
S.  1380.  A  bill  to  amend  chapters  25,  113, 
and  203  of  title  18  of  the  United  States  Code. 
to    prevent    lUeged    traffic    in    lost,    stolen, 
forged,    counterfeit,    and    fraudulent    secu- 
rities: to  the  Committee  on  the  Judiciary. 

By  Mr.   STONE   (for  himself  and  Mr. 
Cbilbs)  : 
S.  1381.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  the  State 
of  Florida:   to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  LONG  (for  himself,  Mr.  Dous. 
Mr.  Talmadcb.  Mr.  Packwood,  Mr. 
Bbntsen.  and  Mr.  Schweikxb)  : 
S.  1382.  A  bin  to  amend  title  IV  of  the  So- 
cial Security  Act  to  Improve  the  operation 
of  the  KFDC  program,  to  give  the  States  a 
fiscal  incentive  to  reduce  error  and  waste 
In  the  AFDC  program,  to  permit  the  States 
to  use  savings  from  the  AFDC  program  to  de- 
fray the  costs  of  other  welfare  programs,  to 
provide  fiscal  relief  to  the  States  under  the 
AFDC  program,  to  make  it  clear  that  States 
may  impose  work  requlrementa  as  a  condi- 
tion of  eligibility  for  AFDC  paymente,  and  to 
establish  a  demonstration  project  to  provide 
a  pilot  test  of  the  States'  ability  to  create 
their  own  welfare  programs  as  an  alterna- 
tive to  the  AFDC  programs;  to  the  Committee 
on  Finance. 

By  Mr.  MELCHER: 
S.  1383.  A  bill  to  amend  title  23.  United 
States  Code,  to  establish  uniform  national 
standards  for  weight  and  length  of  vehicles 
using  the  National  System  of  Interstate  and 
Defense  Highways,  and  for  other  purposes: 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (for  himself, 

Mr.  Cranston,  Mr.  Morgan,  and 

Mr.  Lucar)  : 

S.  1378.  A  bill  to  assist  cities  and  States 

by  amending  section  5136  of  the  Revised 

Statutes  with  respect  to  the  authority  of 

national  banks  to  imderwrite  and  deal 

in  securities  issued  by  State  and  local 

governments,  and  for  other  purposes;  to 

the   Committee   on   Banking,   Housing, 

and  Urban  Affairs. 

MT7NICIPAI.  BEVXKT7X  BONDS 

Mr.  PROXMIRE.  Mr.  President.  I  in- 
troduce for  appropriate  reference  legisla- 
tion designed  to  assist  cities  and  States 
by  permitting  commercial  banks  to  un- 
derwrite and  deal  in  municipal  revenue 
bonds.  This  legislation  is  cosponsored  by 
Senators  Cranston,  Morgan,  and  Lttgar. 
In  1967  and  again  in  1974,  the  Senate 
passed  similar  legislation  based  on  con- 
vincing evidence  that  it  would  reduce  the 
cost  of  capital  financing  for  State  and 
local  governments  by  expanding  the 
market  for  their  revenue  bonds.  I  spon- 
sored those  bills  as  well  as  S.  2674  In  the 
last  Congress.  Unfortunately,  the  legis- 
lation was  never  considered  In  the  other 
body;  and  in  fact,  hearings  on  the  Sen- 
ate-passed bills  were  never  held. 

I  am  gratified  to  leam  now  that  there 
is  considerable  interest  among  Members 
of  the  House  of  Representatives  in  mov- 
ing forward  with  this  legislation,  and 
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that  hearings  are  on  the  horizon.  Already 
over  50  Members  of  the  House  have 
Joined  in  sponsoring  H.R.  1539  which  is 
identical  to  the  bill  I  am  Introducing 
today. 

I  have  again  introduced  this  bill  to 
encourage  the  other  body  to  move  for- 
ward with  the  legislation  and  to  dem- 
onstrate that  there  is  still  strong  interest 
and  support  for  It  in  the  Senate;  support 
which  is  evidenced  by  my  three  col- 
leagues from  the  Banking  Committee 
who  have  joined  me  as  cosponsors. 

Throughout  my  career  In  the  Senate, 
I  have  consistently  sought  to  curtail  the 
spiraling  cost  of  Government.  This  ef- 
fort began  long  before  the  broad  base 
of  taxpayers  began  to  organize  in  earnest 
to  deal  with  this  pressing  problem.  I  be- 
lieve now,  as  I  did  back  in  1967,  that  this 
is  precisely  the  kind  of  legislative  initia- 
tive we  should  take  in  response  to  the 
growing  mandate  from  our  constituents 
to  cut  governmental  costs  at  every  rea- 
sonable opportimlty.  The  measure  is 
especially  opportune  because  it  can  save 
substantial  sums  of  money  without  re- 
quiring any  Federal  expenditures. 

The  conclusions  of  the  Senate  Banking 
Committee  in  1967  and  1974.  and  scholars 
who  have  studied  the  merits  of  bank 
revenue  bond  underwriting,  bear  out  the 
significance  of  the  savings  that  can  ac- 
crue from  this  legislation  to  State  and 
local  governments  in  their  financing  of 
parks,  schools,  hospitals,  water  and  sew- 
age treatment  facilities,  and  many  other 
projects.  The  magnitude  of  these  savings 
is  estimated  to  be  several  hundred  mil- 
lion dollars  annually.  That  is  reason 
enough  for  the  Congress  to  move  quickly 
to  extend  revenue  bond  imderwriting  au- 
thority to  banks. 

Commercial  banks,  along  with  invest- 
ment banks,  now  underwrite  general 
obligation  bonds  Lssued  by  State  and  lo- 
c£il  governments;  commercial  banks  can- 
not imderwrite  revenue  bonds  issued  by 
these  same  governments.  This  situation 
exists  not  because  there  is  any  substan- 
tial difference  between  the  two  forms  of 
financing,  but  merely  because  revenue 
bonds  were  little  known  back  in  the 
1930  s,  when  Congress  defined  the  form 
of  bond  financing  in  which  banks  could 
engage.  In  fact,  the  proscription  against 
banks  underwriting  municipal  revenue 
bonds  grew  out  of  a  subsequent  court  in- 
terpretation of  the  basic  law. 

Today,  more  than  60  percent  of  capital 
financing  by  State  and  local  governments 
is  done  through  revenue  bonds.  This  is 
largely  as  a  result  of  efforts  to  shift  the 
responsibility  for  paying  for  these  facili- 
ties from  all  taxpayers,  and  thus  the  real 
estate  tax,  to  those  who  directly  benefit 
from  the  facilities.  Unfortunately,  the 
result  of  this  shift  in  form  is  higher  fi- 
nancing costs.  This  occurs  principally 
because  fewer  financial  institutions  have 
authority  to  participate  as  underwriters 
and  marketers  of  revenue  bonds. 

Whereas  90  percent  of  general  obliga- 
tion bond  issues  are  sold  on  a  competitive 
bid  basis,  less  than  40  percent  of  revenue 
bond  Issues  are  handled  in  that  manner. 
Competitive  bidding  not  only  serves  to 
reduce  the  fees  underwriters  charge  to 
manage  the  issue,  but  It  tends  to  reduce 
the  Interest  rate  that  State  and  local 


governments,  and  ultimately  the  tax- 
payer-users, must  pay  on  the  bonds.  It  is 
the  classic  American  story  of  competition 
resulting  in  lower  costs. 

The  bill  I  have  introduced  contains  a 
series  of  safeguards  to  avoid  any  possible 
abuses  of  the  new  power  it  extends  to 
commercial  banks.  For  instance,  the 
quality  of  the  bonds  which  banks  can 
underwrite  is  closely  regulated  and  there 
are  limitations  on  the  extent  to  which 
they  may  invest.  Potential  conflicts  of  in- 
terest and  unsound  banking  practices  are 
meticulously  avoided.  Finally,  the  Secre- 
tary of  the  Treasury  is  directed  to  watch 
and  report  to  the  Congress  on  the  dis- 
tribution of  the  underwriting  business 
among  financial  institutions. 

On  that  latter  point,  it  seems  that 
there  is  an  adequate  volume  of  under- 
writing business  for  both  types  of  finan- 
cial institutions  to  thrive.  History  has 
shown  that  the  underwriting  of  general 
obligation  bonds  has  been  divided 
roughly  50-50  between  commercial  banks 
and  investment  banks.  In  fact,  in  the 
last  few  years  the  investment  banks 
have  actually  had  a  somewhat  higher 
share  of  the  general  obligation  bond 
underwriting  business.  I  expect,  there- 
fore, that  the  investment  banks  will 
easily  be  able  to  hold  their  own  after 
this  bill  is  passed  giving  banks  authority 
to  underwrite  revenue  bond  issues. 

Mr.  President,  I  wish  also  to  point  out 
to  my  colleagues  in  the  Senate  for  their 
information  an  editorial  appearing  re- 
cently in  the  New  York  Times  recom- 
mending that  Congress  take  steps  to  per- 
mit commercial  banics  to  underwrite 
municipal  revenue  bonds. 

The  Times  notes  that  passage  of  this 
legislation  will  save  State  and  municipal- 
ities $400  million.  In  these  times  of  eco- 
nomic constraint  we  all  need  to  do  what 
we  can  to  save  the  taxpayer  his  hard 
earned  dollars. 

I  hope  that  my  colleagues  in  the  Senate 
will  actively  consider  the  merits  of  this 
bill  and  that  they  will  join  with  me  in 
working  for  its  passage  in  this  96th  Con- 
gress. I  ask  unanimous  consent  that  the 
editorial  appearing  in  the  New  York 
Times  entitled  "Letting  the  Banks  Into 
the  Underwriting  Act"  be  printed  in  the 
Record  following  my  remarks,  together 
with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
editorial  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  para- 
graph Seventh  of  section  5136  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C.  24) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "The  limitations  and  restrictions 
contained  in  this  paragraph  as  to  dealing  in 
and  underwriting  Investment  securities  shall 
not  ^ply  to  all  other  nongeneral  obligations 
Issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  w 
agency  of  a  State  or  any  political  subdivision 
thereof  (except  special  assessment  obliga- 
tions and  Indtistrial  revenue  bonds)  which 
are  at  the  time  eligible  for  purchase  by  a 
national  bank  for  ite  own  account,  except 
that  (1)  no  assoolaition  shall  hold  such  obli- 
gations of  any  one  obligor  or  make  as  a  result 
of  underwriting,  dealing,  or  purchasing  for 
Its  own  account  (and  for  this  purpose  ob- 
ligations as  to  which  It  is  under  commit- 
ment shall  be  deemed  to  be  held  by  it)  in  a 


toital  amount  exceeding  at  any  one  time  10 
per  centum  of  its  capital  stock  actually 
pcUd  in  and  unimpaired  and  10  per  centum 
of  Ite  unimpaired  surplus  fund,  (2)  the  pur- 
chase of  such  obligations  by  a  national  bank 
as  fiduciary  from  such  bank  as  an  under- 
writer or  dealer  shall  not  be  permitted  unless 
lawfully  dlT»cted  by  court  order.  (3)  no  as- 
sociation may  purchase  such  obUgations  as 
fiduciary  from  a  m«nber  of  a  syndicate  In 
which  such  association  is  participating  until 
the  syndicate  has  closed  as  to  underwriting. 
(4)  any  sales  of  such  obligations  by  an 
association  to  any  of  ite  depositors  or  bor- 
rowers or  to  any  corre^>ondent  bank 
( whether  fc^-  such  bank's  own  account  or  as 
trustee)  must  be  accompanied  by  a  dis- 
closure In  writing  to  the  purchaser  that  the 
assoclaiUon  is  selling  as  an  underwriter  or 
dealer,  and  (5)  the  purchase,  during  the 
underwriting  period,  of  any  such  obligations 
by  an  association  for  ite  own  investment  ac- 
count, frc^n  such  association's  own  account 
acting  as  underwriter,  dealer,  or  trader,  or 
from  any  entity  affiliated  with  such  associa- 
tion within  the  meaning  of  section  2(b)  ( i ) 
of  the  Banking  Act  of  1933  (12  USC  221a 
(b)(1)).  shall  not  be  permitted.  The  restric- 
tion contained  in  clause  (5)  of  the  preceding 
sentence  shall  not  apply  to  any  purchases 
by  an  association  for  lu  Investment  account 
or  accounte  of  any  such  obligations  (A)  It 
alone  has  underwritten,  or  (B)  directly  from 
the  underwriting  syndicate  or  member  there- 
of In  which  it  is  a  participant,  or  to  associa- 
tions not  In  the  underwriting  syndicate,  l^>r 
purposes  of  this  paragraph,  the  term  'Indiis- 
trlal  revenue  bond'  means  an  obligation,  not 
secured  by  the  full  faith  and  credit  at  the 
issuer,  payable  solely  from  the  rentals  re- 
ceived by  the  issuer  from  private  entities." 
Sec.  2.  The  Secretary  of  the  Treasury  shall 
submit  an  annual  report  to  the  Congress 
showing  the  extent  to  which  the  bxislneas  of 
underwriting  and  dealing  in  State  and  local 
obligations  is  being  (»Trled  on  by  commer- 
cial banks  as  compared  with  other  banking 
Institutions  with  a  view  to  determining  the 
effect  of  the  amendment  made  by  the  first 
section  of  this  Act  on  the  institutional  dis- 
tribution of  such  business.  As  used  in  this 
section,  the  term  "State  and  local  obliga- 
tions" means  obligations  issued  or  guaran- 
teed by  or  on  behalf  of  a  State.  p>olitlcal 
subdivision  of  a  State,  or  an  agency  of  a 
State  or  political  subdivision  thereof. 

[Prom  tJhe  New  York  Times) 

LrrriNG  Banks  Into  the  UNDEBWxrriNO 
Act 

State  and  local  governmente  and  public 
authorities  depend  on  private  underwriters 
to  ra^se  billions  each  year  by  selling  thMr 
bonds.  But  an  old  Federa,!  law  prohlbite 
commercial  banks  from  competing  for  much 
of  this  business.  The  result  is  not  Just  unfair 
treatment  for  the  banks  but  higher  Interest 
coste  for  the  public. 

Commercial  banks  are  allowed  to  under- 
write the  general  obllga.tlons  of  govern - 
mente,  buying  bonds  directly  from  school 
dtstrlcte.  states  and  muzidclpallttes  and  then 
reselling  cbem  to  private  Investors  With  a 
few  exceptions,  however,  they  are .  barred 
from  dealing  in  revenue  bonds,  tlie  sort 
backed  by  income  from  a  bridge  w  a  power 
plant  rather  than  the  credit  of  government. 

In  New  York  State  this  categt>ry  Includes 
the  bonds  of  the  Port  Authority,  the  State 
Power  Authority,  the  Triborough  Bridge  and 
Tunnel  Authority  and  the  New  York  Thru- 
way.  Nationally,  revenue  bonds  amount  to 
about  (20  billion  of  annual  business. 

The  Intent  of  the  prohibition,  written  into 
the  Olass-Steagall  Act  in  the  depths  of  the 
Depression,  was  to  stablllee  the  economy  by 
limiting  banks  to  what  they  did  best.  Some 
people  still  defend  that  overall  approach. 
But  allowing  banks  to  sell  Nasaau  County 
bonds  whdle  denying  them  the  right  to  seU 


15678 


CONGRESSIONAL  RECORD  —  SENATE 


June  20,  1979 


June  20.  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15679 


15678 


I 
CONGRESSIONAL  RECORD  —  SENATE 


June  20,  1979 


Vtm  Torlt  8t*te  Power  Authority  bonds 
makes  no  aenae. 

With  oommerclal  baaks  out  of  the  run- 
ning, rvrenue  bonda  are  left  to  Inreatment 
bank  undanrrltars.  l^e  latter  compete  for 
Vb*  buaineaa,  but  their  resources  and  con- 
tacta  with  potential  customers  are  more 
limited  than  thoae  of  commercial  banks. 
partleulariy  outside  the  largest  cities.  At  a 
reault,  public  borrowers  end  up  paying 
higher  Uxtaraat  ratea.  Philip  Cagan,  a  Colum- 
bia 'Utilveralty  economist,  estimates  this 
added  coat  may  be  as  high  as  $400  miinion 
a  year. 

Legislation  to  end  the  prohibition  has 
twice  passed  the  Senate.  But  because  of  a 
general  distrust  of  commercial  banks,  and 
lobbying  by  InTeetment  bankers,  the  pro- 
poaal  haa  never  received  a  hearing  in  the 
House.  When  states  and  olUes  are  being 
aaked  to  make  do  with  less  Federal  aid.  It  is 
only  right  ttiat  Congress  take  this  step  to 
reduce  the  cost  of  local  government. 


By  Mr.  JOHNSTON: 

S.  1379.  A  blU  to  establish  specific  pro- 
visions under  which  the  President  may 
subsidize  imports  of  residual  fuel  oil  and 
refined  petroleum  products,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

tcrum)  pxraoLxuM  iMPoar  sitssdt  act 

Mr.  JOHNSTON.  Mr.  President,  today 
I  am  Introducing  legislation  which  will 
bring  order  to  a  situation  which  has  led 
to  protracted  debate  and  divisiveness  in 
the  Congress  for  several  years.  Through- 
out the  life  of  the  crude  oil  entitlements 
program — a  program  made  necessary  by 
the  Federal  system  of  controls  on  the 
price  of  domestic  crude  oil — various  In- 
terests have  sought  rights  to  become  en- 
titlement sellers  and  to  thereby  obtain 
directly  for  themselves  the  benefits  of 
domestic  crude  oil  price  controls.  Con- 
trol over  the  entitlements  program  and 
the  designation  of  its  beneficiaries  is 
vested  solelv  in  the  President,  who  in 
turn  has  delegated  his  authority  to  the 
Department  of  Energy.  I  believe  it  is  past 
time  that  the  Congress  exercised  some 
power  of  review  over  the  distribution  of 
the  benefits  of  entitlements  under  this 
authority.  The  legislation  I  am  introduc- 
ing today  will  do  just  that  by  establish- 
ing an  opportunity  for  congressional  veto 
of  any  proposal  to  subsidize  the  impor- 
tation of  refined  petroleum  products 
with  entitlements. 

The  real  purposes  of  the  crude  oil  en- 
titlements program  has  {ilways  been  to 
permit  the  operation  of  the  domestic 
refinery  capacity  at  the  highest  prac- 
ticable level  despite  the  fact  that  individ- 
ual refiners  face  very  different  crude  oil 
feedstock  costs.  The  entitlements  pro- 
gram approximately  evens  out  these 
costs  by  requiring  a  transfer  of  funds 
among  refiners.  Refiners  with  access  to 
more  than  the  average  amount  of  price - 
controlled  domestic  crude  oil  purchase 
entitlements  which  are  issued  to  refiners 
with  access  to  leas  than  average  volumes 
of  such  oU.  This  exchange  is  calculated 
to  leave  every  refiner,  to  the  extent  prac- 
ticable, with  a  uniform  cost  of  crude  oil. 
Thus  no  one  refiner  or  class  of  refiners 
has  an  advantage  over  any  other  solely 
by  virtue  of  the  existence  of  controls  on 
domectlc  crude  oil  prices.  Therefore. 
other  things  being  equal,  no  refiner  will 
have  a  disincentive  to  operate  his  ca- 


pacity, and  each  refiner  will  seek  to 
maximize  crude  oil  runs  so  sis  to  supply 
the  refined  products  the  coimtry  needs. 

The  amount  of  money  which  changes 
hands  to  effect  this  cost  equalization  is 
large — between  $2.0  and  $2.5  billion  per 
year.  The  size  of  this  pot  has  tempted 
several  types  of  fiinns  not  engaged  in 
petroleum  refining  to  seek  access  to  some 
of  this  money.  The  most  significant  such 
category  has  been  the  importers  of  re- 
fined petroleum  products. 

Thus  the  administration  has  been 
repeatedly  urged,  and  has  on  occasion 
agreed,  to  grant  importers  of  certain 
refined  petroleum  products  the  right  to 
sell  entitlements  to  domestic  refiners  in 
order  to  subsidize  the  imports  of  these 
products. 

The  most  infamous  and  recent  exam- 
ple of  this  is  the  administration's  deci- 
sion of  May  24,  1979  to  issue  entitlements 
worth  $5  per  barrel  to  U.S.  importers  of 
middle  distillates  from  foreign  refineries. 
This  decision,  which  drove  the  Rotter- 
dam spot  price  of  distillate  fuel  oils  to 
over  $50  per  barrel,  has  been  unanimous- 
ly denounced  by  our  European  and 
Japanese  Edlies.  No  Justification  or  analy- 
sis of  the  impact  of  this  decision  has  ever 
been  offered  by  the  Department  of 
Energy.  The  Department  does  admit, 
however,  that  this  decision  has  had  no 
discemable  effect  on  the  ability  of  the 
United  States  to  import  middle  distil- 
lates. It  has,  however,  granted  a  price 
windfall  of  $5  per  barrel  to  imports 
already  scheduled  to  arrive.  This  subsidy 
is,  of  course,  paid  by  consumers  of  all 
other  petroleum  products  and  also  by  all 
consumers  of  middle  distillates  west  of 
the  Appsdachian  mountains. 

Even  more  recently,  the  Department 
of  Energy  has  announced  an  extension 
of  entitlement  subsidies  granted  to  im- 
porters of  residual  fuel  oil  in  direct  con- 
tradiction to  the  provisioris  of  an  amend- 
ment which  I  offered  to  the  legislation 
appropriating  funds  for  fiscal  year  1979. 
That  amendment,  section  307  of  Public 
Law  95-465,  sets  the  amount  of  this 
entitlement  subsidy  at  50  percent  of  the 
average  entitlement  value  for  the  period 
July  1,  1978  through  June  30,  1979.  On 
and  after  June  30.  1979.  this  subsidy  is 
to  revert  to  the  pre-July,  1978  value  of 
30  percent. 

The  DOE  has  found  it  Inconvenient 
to  comply  with  this  law,  and  is  therefore 
simply  extending  the  50  percent  subsidy 
through  the  remainder  of  this  year. 

I  confess  that  by  introducing  new  leg- 
islation In  thljs  area.  I  may  be  placing 
too  little  credence  in  the  reliability  of  our 
legal  system.  DOE  has  disregarded  the 
law  with  respect  to  subsidies  of  residual 
fuel  imports.  I  have  no  more  right  to 
hope  that  the  Department  will  obey  a 
new  law  when  it  shows  itself  to  be  so 
thoroughly  indifferent  to  an  existing  one 
dealing  with  the  stmie  subject.  If  DOE 
cannot  read  the  English  language,  per- 
haps a  court  somewhere  can. 

In  the  meantime,  however,  I  do  not 
think  that  Congress  can  sit  Idly  by.  We 
clearly  need  to  establish  some  control 
over  these  transfers  of  our  constituents' 
money  around  the  coimtry  at  the  whim 
of  some  functionary  of  the  DOE. 

My  bill  proposes  Just  that.  Under  its 


terms,  no  entitlement  subsidy  to  refined 
product  imports  could  remain  in  effect 
or  be  instituted  without  congressional  re- 
view with  right  of  refusal  under  the  ex- 
pedited procedures  set  forth  in  section 
551  of  the  Energy  Policy  and  Conserva- 
tion Act.  If  the  President  wants  to  sub- 
sidize foreign  refiners  at  the  expense  of 
U.S.  consumers,  I  think  he  ought  to  ex- 
plain his  case  to  the  Congress  and  ob- 
tain, if  not  affirmative  congressional 
concurrence,  at  least  con(?ressional  ac- 
quiesence  for  his  policies.  This  is  not  now 
required,  and  the  temptation  to  abuse  ad- 
ministrative discretion  has  been  too 
great.  The  Congress  must  recover  the 
authority  which  is  being  so  unwisely  ad- 
ministered by  DOE.  I  believe  my  bill  will 
accomplish  this,  and  I  look  forward  to 
an  opportunity  to  debate  it  with  my  col- 
Icflitnics. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  two 
letters  to  Secretary  of  Energy.  Hon. 
James  R.  Schleslnger.  concerning  the 
subsidies  granted  to  imports  of  middle 
distillates  and  residual  fuel  oil  be  printed 
in  the  Rscord. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b?  cited  as  the  "Reflned  Petroleum 
Import  Subsidy  Act." 

mronfos  anb  ptTaPosz 

8«c.  a.  (al  the  Congress  find*  that — 

(1)  The  President  has.  from  time  to  time, 
made  effective  administrative  actions  which 
provide  unwarranted  subsidies  for  the  Im- 
portation of  residual  fuel  oil  and  reflned  pe- 
trolexim  products  Into  particular  regions  of 
the  United  States; 

(2)  The  costs  and  benefits  of  such  actions 
have  not  been  distributed  evenly  or  equita- 
bly among  all  regions  of  the  United  States; 

(3)  Such  actions  have  tended  to  discour- 
age the  supply  of  residual  fuel  oil  and  re- 
flned petroletim  products  to  Import-depend- 
ent regions  of  the  United  States  by  domestic 
refiners:  and 

(4)  Such  actions  have  encouraged  imports 
of  residual  fuel  oil  and  refined  petroleum 
products  from  refiner*  beyond  the  reach  of 
the  authority  of  the  United  States  and  have 
encouraged  such  refiners  to  increase  the  price 
of  such  Imports. 

(b)  It  la  therefore  the  purpose  of  this  Act 
to — 

(1)  establish  specific  conditions  on  any 
action  by  the  President  to  require  or  pro- 
pose to  require  the  subsidization  of  Imports 
of  residual  fuel  oil  or  any  other  reflned  pe- 
troleum product  Into  the  United  States:  and 

(a)  provide  for  expedited  Congressional 
review  of  any  such  requirement  or  proposal. 
AMXKOMCNT  TO  TKc  cifEaaurcT  prrHOLKtrM 

ALLOCATION  ACT  Or  ISTS 

Sic.  3.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1B73  (P.L.  M-lM)  U  amended  by 
adding  a  new  section  at  the  end  thereof  as 
follow*: 

Sac.  20.  (a)  Notwithstanding  any  other 
provision  of  law,  no  amendment  to.  or  pro- 
vision of.  the  regulation  under  section  4(a) 
of  this  Act  may  take  effect  or  continue  In 
effect  If  such  amendment  or  provision  re- 
quires, or  has  the  effect  of  requiring,  pay- 
ment by  persons  engafred  In  the  production, 
sale  for  resale  or  refining  of  domestic  crude 
oil  to  other  persons  to  subsidize  or  other- 
wise reduce  the  cost  of  residual  fuel  oil  or 
another  refined  petroleum  product  Imported 
into  the  United  States  by  such  other  persona 
except  as  provided  for  In  this  eaotlon. 
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(b)  Any  amendment  to.  or  provision  of, 
the  regulation  under  section  4(a)  of  this 
Act  subject  to  section  30 (a)  shall  not  take 
effect  or  continue  In  effect  unless  the 
President  has  transmitted  such  amendment 
or  provision  thereof  to  the  Congress  as  an 
"energy  action"  under  section  661  of  the 
Energy  Policy  and  Conservation  Act  (P.L. 
94-163)  and  neither  House  of  Congress  has 
disapproved  (or  both  Housee  have  approved) 
such  request  In  accordance  with  the  pro- 
cedures specified  in  such  section  651  of  such 
Act. 

(c)(1)  Any  energy  action  transmitted  to 
Congress  by  the  President  under  subsection 
(b)  shall  be  accompanied  by  a  report  de- 
scribing the  impact  of  making  such  action 
effective  on  fuel  supplies,  prices,  ("mpetl- 
tion  and  such  other  matters  as  the  President 
deems  relevant,  and  shaU  contain  bis  find- 
ings that  effectiveness  of  such  amendment  or 
provision: 

(A)  will  distribute  the  coats  and  bene- 
fits of  such  amendment  or  provision  equi- 
tably among  regions  of  the  United  States; 

(B)  win  provide  for  significant  reductions 
in  existing  or  imminent  domestic  shortages 
of  residual  fuel  oil  or  another  refined 
I>etroleum  product;  and 

(C)  will  encourage  domestic  refiners  to 
supply  residual  fuel  oil  or  another  refined 
petroleum  product,  as  the  case  may  be,  to 
import-dependent  regions  of  the  United 
States. 

(2)  Any  finding  under  paragr^h  (1)  and 
the  conclusions  of  the  report  submitted  un- 
der such  paragraph  shall  be  accompanied  by 
such  information  and  analysis  as  Is  neces- 
sary to  provide  a  basis  therefor. 


CoMMrmz  ON 
Entrgt  and  Natttral  Resoukces, 

Washington,  DC,  June  12, 1979. 
Hon.  James  R.  Schlesingex, 
Secretary,  Department  of  Energy, 
Washington,  D.C. 

Deak  Ma.  Sechetakt:  As  you  know,  on 
May  24,  1979  the  Economic  Regulatory  Ad- 
ministration of  the  Department  of  Energy 
Issued  a  final  rule  providing  entitlement  ben- 
efits In  the  amount  of  $6.00  per  barrel  to 
Importers  ui  middle  distillate  fuels  effec- 
tive for  the  period  from  May  1,  to  July  31, 
1979.  A  hearing  on  this  matter  will  not  be 
held  until  June  19.  1979. 

Despite  official  statements  that  the  "en- 
titlement rulemaking  was  carefully  drafted 
so  as  not  to  draw  supplies  out  of  Rotterdam", 
the  only  evidence  of  any  analysis  of  the 
impact  of  this  rule  my  staff  has  been  able 
to  obtain  from  ERA  Is  a  list  of  spot  dis- 
tillate prices  for  the  months  of  April  and 
May,  1979  copied  from  Piatt's  OUgram  Price 
Report.  No  discussion  of  these  figures  was 
included.  To  my  knowledge,  no  other  analy- 
sis of  the  Impact  of  the  rule  has  been  made 
available  to  the  public. 
"European  spot  prices  for  distillate  fuels 
rose  sharply  after  the  May  24  rulemaking  to 
over  $52  per  barrel,  and  European  reaction 
haa  been  predictable,  strong  and  critical.  Per- 
haps this  reaction  has  overshadowed  the  dis- 
may of  thoee  of  us  who.  In  seeking  an  effec- 
tive and  equitable  domestic  petroleum  fuels 
policy,  have  consistently  opposed  unwar- 
ranted subsidy  of  Imports  of  reflned  petrole- 
um products  Into  one  region  of  the  country 
at  the  expense  of  consumer*  nationwide. 

We  are  therefore  writing  to  formally  state 
ovur  dls^proval  of  an  administration  policy 
which  dramatically  and  without  Justifica- 
tion oversubsldlzes  imports  of  distillate  fuels. 
We  believe  that  the  Department  owes  the 
Congress  a  clear  explanation  of  tbla  policy.  If. 
Indeed,  such  an  explanation  la  possible.  In 
particular  we  are  hereby  requesting  that  you 
provide  the  Subcommittee  on  Energy  Regula- 
tion of  the  Committee  on  Energy  and  Natural 
Resources  on  or  befcHe  June  18.  1979  with  a 
full  report  on  the  rationale  and  Impact  of 
the  May  34  rulemaking. 


In  addition,  we  are  requesting  a  monthly 
listing,  the  first  of  which  should  be  delivered 
to  the  Subcommittee  as  soon  as  the  neces- 
sary data  has  been  made  available  to  and 
verified  by  the  Department,  of  the  firms  re- 
ceiving $6  per  barrel  Import  entitlements 
under  the  May  24  rulemaking,  the  number 
and  total  value  of  such  entitlements  for  each 
such  firm  and  the  per  gallon  price  of  home 
heating  oil  and  diesel  fuel  sold  by  each  such 
firm  in  each  month  compared  to  year  earlier 
sales  prices. 

Questions  about  this  request  should  be  di- 
rected to  Benjamin  S.  Cooper  of  the  Subcom- 
mittee staff  at  224-9894. 
Sincerely  your*. 

Pete  V.  Domknici. 

J.  Bennett  Johnston. 

Committee  on 
Enekgt  and  Natttral  Resoukces, 

Washington,  D.C,  June  19,  1979. 
Hon.  James  R.  Schlesinges, 
Secretary,   Department  of  Energy, 
Washington.  D.C. 

DxAB  Mx.  Secxetaxt:  On  June  10.  1979, 
the  Economic  Regulatory  Administration 
adopted  amendments  to  Its  rules  "extend- 
ing" through  December  31,  1979  the  60  per- 
cent entitlement  subsidy  for  Imports  of 
residual  fuel  oil  Into  the  U.S.  East  Coast 
and  the  State  of  Michigan  which  has  been 
in  effect  for  nearly  a  year  pursuant  to  sec- 
tion 307  of  the  appropriations  legisla- 
tion for  the  Department  of  the  Interior  and 
related  agencies  for  fiscal  year  1979  (P.L. 
95-466).  This  extension  is  a  clear  and  direct 
violation  of  section  307  which  requires  that 
"on  and  after"  June  30,  1979,  the  provisions 
of  the  regulation  providing  fen-  such  sub- 
sidy must  revert  to  the  provisions  In  effect 
before  the  section  was  enacted,  i.e..  to  30 
percent  subsidy. 

As  you  know,  I  am  the  author  of  section 
307,  a  fioor  amendment  which  was  adopted 
by  the  Senate  after  prolonged  debate  and 
intensive  efforts  to  reach  a  reasonable  com- 
promise, efforts  in  which  you  participated. 
I  am  simply  and  utterly  astonished  that  the 
Department  of  Elnergy 

(a)  Apparently  can  no  longer  recall  the 
circumstances  under  which  thU  amendment 
was  adopted — circumstances  which  required 
compromise  between  strong  and  deeply-held 
interests; 

(b)  Is  unaware  of  the  clear  Intent  ex- 
pressed in  the  legislative  history  of  section 
307;  and 

(c)  Cannot  read  the  simple  language  of 
the  law. 

Whatever  the  wishes  of  the  Department 
are  in  this  matter,  and  whatever  the  politi- 
cal exigencies  the  President  faces,  your  clear 
duty  In  this  regard  Is  to  faithfully  execute 
the  laws  for  which  you  are  responsible.  I 
submit,  In  the  strongest  possible  terms,  that 
you  are  not  fulfilling  this  obligation  with 
regard  to  this  legislation. 

I  am  therefore  requesting  that  you  pro- 
vide me  at  the  earliest  possible  time  with 
a  full  and  complete  official  legal  opinion 
concerning  the  action  taken  by  ERA  on 
June  10,  and  also  with  a  full  analysis  of  the 
economic  Impact  of  this  action.  I  will  be 
particularly  Interested  to  discover  the  nature 
of  the  consequences  of  obeying  a  law  that 
are  so  severe  and  so  adverse  as  to  compel 
you  to  disregard  It. 

Sincerely  yours. 

J.  BsNNXTT  Johnston, 

Chairman. 
Subcommittee  on  Energy  Regulation. 


By  Mr.  PERCY  (for  himself,  Mr. 

THUMfOND,  Mr.  BiSEK,  Mr.  Ribi- 

coiT.  Mr.  Jackson.  Mr.  Ntmu. 

Mr.     Javits,     and     Mr.     Dx- 

Cowciwi) : 

S.  1380.  A  bill  to  amend  chapters  25. 

113.  and  203  of  tlUe  18  of  the  United 

States  Code,  to  prevent  Illegal  traffic  In 

lost,    stolen,    forged,    counterfeit,    and 


fraudulent  securities;  to  the  Committee 
on  the  Judiciary. 

SBctrarrxxs  paorxcnow  act  op  i»7* 

Mr.  PE31CY.  Mr.  President.  I  am  today 
introducing  legislation,  entitled  the  "Se- 
curities Protection  Act  of  1979,"  which  is 
designed  to  insure  the  vigorous  pursuit, 
arrest,  and  prosecution  of  those  involved 
in  fraudulent  securities  transactions. 

Joining  me  in  this  effort  as  principal 
cosponsors  are  Senator  Stkom  Tmn- 
Moiro,  the  highly  esteemed  ranking 
minority  member  of  the  Judiciary  Com- 
mittee, and  Senator  Joseph  Exoxm.  the 
distinguished  chairman  of  the  Criminal 
Justice  Subcommittee. 

I  am  also  pleased  to  be  Joined  by  Sen- 
ator Abraham  RiBicorr,  chairman  of  the 
Governmental  Affairs  Committee;  Sen- 
ator Henrt  Jackson,  chsdrman  of  the 
Energy  Committee;  Senator  Sam  Nunw. 
chairman  of  the  Permanent  Subcommit- 
tee on  Investigations;  Senator  Jacob 
Javits,  raniting  Republican  on  the  Hu- 
man Resources  Committee,  and  Senator 
Dennis  DeConcini,  chairman  of  the  Im- 
provements in  Judicial  Machinery  Sub- 
committee. 

The  need  for  this  legislation  was  well 
documented  during  the  1971-74  hearings 
concerning  the  connection  between  or- 
ganized crime  and  the  trafficking  in 
stolen  and  counterfeit  securities,  held 
before  the  Permanent  Subcommittee  on 
Investigations,  of  which  I  am  the  rank- 
ing minority  member.  At  these  hearings, 
chaired  by  Senator  Jackson,  expert  wit- 
nesses testified  that  more  than  $50  bil- 
lion of  worthless  securities  could  be 
found  in  the  Nation's  brokerage  houses, 
banks,  and  other  financial  Institutions. 

Testimony  also  revealed  that  the  Fed- 
eral Gkjvemment's  efforts  to  prosecute 
the  organized  criminals  who  specialise  in 
this  type  of  activity  have  been  hampered 
by  ineffective  laws  and  by  a  lack  of  co- 
ordination on  the  part  of  Federal  in- 
vestigators and  prosecutors.  It  was  clear 
that  the  banks  and  brokerage  houses,  the 
public,  even  the  Federal  Government 
barely  understood  the  magnitude  and 
scope  of  this  problem  or  the  potential 
for  catastrophic  consequences  if  it  was 
not  adequately  remedied. 

Last  year,  much  of  the  substance  of 
this  legislation  passed  the  Senate  as  an 
amendment  to  S.  1437,  the  Criminal  Code 
Reform  Act  of  1978.  Unfortunately,  that 
legislation  did  not  receive  final  consid- 
eration in  the  House:  therefore,  it  is 
necessary  to  reintroduce  this  bill  today. 
I  am  confident  that  the  Senate,  having 
recognized  the  need  for  this  legislation 
last  year,  will  move  quickly  to  approve 
this  bUl. 

The  Carter  administration  has  called 
for  an  all-out  attack  on  organized  and 
white  collar  crime.  Judge  Webster,  Di- 
rector of  the  FBI,  has  directed  his  agents 
to  make  the  eradication  of  these  types 
of  crime  a  matter  of  the  highest  priority. 
I  heartily  endorse  such  action. 

In  June  of  last  year.  I  testified  before 
the  Criminal  Laws  and  Procedures  Sub- 
committee of  the  Judiciary  Committee 
on  the  problems  caused  by  white  collar 
and  computer  crime.  At  these  hearings, 
ably  chaired  by  Senator  Bidbn,  the  per- 
vasive and  economically  debilitating  In- 
fluence of  white  collar  criminals  was 


15680 


I 
CONGRESSIONAL  RECORD  —  SENATE 


June  20,  1979 


made  abundantly  clear.  The  resources 
of  these  criminals  and  the  interstate 
character  of  so  many  of  their  tnmsac- 
Uons  often  overwhelm  the  ability  of 
State  and  local  law  enforcement  ofDcials 
to  effectively  respond  to  this  serious 
threat  to  our  society.  I  am  delighted  that 
Soiator  Bn>KM  has  agreed  to  cosponsor 
the  Securities  Protection  Act  of  1979.  I 
look  forward  to  working  with  him  and 
his  staff  in  this  effort  to  make  more  se- 
cure transactions  of  marketable  secu- 
rities. 

The  illicit  trade  in  fraudulent  securi- 
ties is  a  major  source  of  income  for  or- 
ganized crime.  Millions,  perhaps  billions, 
of  dollars  of  stolen  and  counterfeit  secu- 
rities are  being  used  to  defraud  legiti- 
mate businessmen  and  prop  up  phony 
corporations. 

The  problem  is  national  In  scope  and 
demands  a  strong  response  by  the  Fed- 
eral Government.  Congress  must  do  what 
it  can  to  insure  that  confidence  men 
dealing  in  stolen  or  fraudulent  securities 
are  dealt  with  swiftly  and  firmly  by  the 
law.  To  this  end,  the  bill  provides  stiff 
penalties  of  up  to  10  years  imprisonment 
and/or  a  fine  of  $50,000  or  three  times 
the  value  of  the  fraudulent  security, 
whichever  is  greater. 

Mr.  President,  my  staff  hsis  prepared 
a  detailed  memorandum  explaining  the 
major  provisions  of  the  measiu-e.  I  would, 
however,  like  to  note  briefly  a  few  signifi- 
cant aspects  of  the  bill. 

The  scope  of  the  Securities  Protection 
Act  would  be  broader  than  present  Fed- 
eral criminal  laws  in  this  area.  For  in- 
stance, the  legislation  offered  today 
brings  complete  Federal  criminal  sanc- 
tions to  all  aspects  of  the  issuing  and 
passing  of  coimterfeit  securities  of  a  cor- 
poration or  of  a  State  or  municipal  gov- 
ernment, regardless  of  whether  such 
securities  were  transported  in  interstate 
commerce. 

The  use  or  attanpted  use  of  a  stolen 
or  coimteteit  security  at  a  financial  in- 
stitution or  entity  would  be  prohibited. 
This  woxild  encompass  not  only  those  in- 
stitutions partially  covered  under  present 
Federal  law,  such  as  federally  insured 
banks,  savings  and  loan  associations, 
credit  unions,  and  employee  benefit 
fimds.  but  also  brokerage  firms,  broker- 
dealers  registered  with  the  SEC,  and  in- 
surance companies.  The  bill  has  been  ex- 
panded to  Include  transfer  agents  and 
clearing  agencies;  in  this  way,  we  will 
leave  no  loopholes  for  the  dealer  in  stolen 
and  coimterfeit  securities. 

Technological  advances  have  created 
new  problems  in  securities  protection. 
The  recently  developed  color  copier  ca- 
I»ble  of  copying  on  both  sides  of  any  kind 
of  paper,  poses  a  substantial  threat  to 
the  Integrity  of  our  financial  transac- 
tions. The  potential  for  fraud  Is  enor- 
mous. Even  the  rank  amateur  can  pro- 
duce convincing  forgeries.  This  legisla- 
tion would  ban  the  color  copying  of  any 
marketable  security. 

Another  significant  change  that  this 
legislation  would  work  in  the  Federal 
criminal  law  is  to  prohibit  the  possession 
and  dealing  to  stolen  U.S.  Government 
marketable  securities.  This  would  be  ap- 
pUeable  without  regard  to  the  circum- 
stances of  the  theft. 

Mr.  President,  one  of  the  most  Im- 


portant issues  considered  at  the  hearings 
on  stolen  and  counterfeit  securities  was 
how  to  insure  that  banks,  brokerage 
houses,  and  other  members  of  the  finan- 
cial community  take  strong  steps  to  vali- 
date the  securities  they  accept.  In  the 
94th  Congress,  Senator  Jackson  intro- 
duced an  amendment  to  Public  Law  94- 
29.  designed  to  deal  with  the  need  for 
authenticating  the  billions  fo  dollars  of 
securities  that  are  traded  daily  in  this 
country.  That  measure  was  signed  into 
law  in  June  1975. 

Pursuant  to  its  provisions,  the  SEC 
has  formulated  regulations  for  reporting 
and  inquiring  about  lost,  stolen,  or  miss- 
ing securities.  The  reporting  provisions 
went  Into  effect  in  October  1977;  the  in- 
quiry requirements  began  In  January 
1978. 

The  flgiures  derived  from  this  reporting 
are  alarming — they  indicate  a  problem 
of  previously  underestimated  dimensions. 
Based  on  the  figures  compiled  by  SEC. 
over  $2  billion  worth  of  securities  were 
reported  as  lost,  missing,  or  stolen  in  1978. 
As  a  result  of  its  new  reporting  system, 
the  SEC  made  "hits"  on  over  $13  million 
worth  of  securities  that  had  been  pre- 
viously reported  as  lost,  missing,  or  sto- 
len. The  legislation  I  am  offering  today 
meshes  perfectly  with  the  SEC  program. 
Although  the  SEC  has  established  a  cen- 
tral data  bank  on  missing,  lost,  and 
stolen  securities,  the  Federal  Govern- 
ment is  still  limited  in  its  mandate  to  in- 
vestigate the  criminal  involvement. 

It  is  my  hope  that  this  legislation  will 
lead  to  more  effective  cooperation  among 
the  financial  community,  the  SEC  and 
other  regulatory  agencies,  and  Federal 
law  enforcement  oCBclals  in  establishing 
a  securities  validation  system  which  will 
serve  the  needs  of  all  the  separate  in- 
terests concerned,  and  the  Nation  as  a 
whole.  Knowledgeable  members  of  the 
financial  community,  including  repre- 
sentatives of  the  leading  stock  exchanges 
in  the  country,  have  expressed  to  me 
their  strong  support  for  this  legislation. 

The  legislation  being  introduced  today 
will  provide  a  strengthened  mandate  to 
those  law  enforcement  agencies  charged 
with  protecting  the  Integrity  of  market- 
able securities  and  combatting  organized 
crime.  I  am  confident  that  it  will  play  a 
significant  part  in  lessening  the  threat 
that  the  use  of  stolen  and  counterfeit 
securities  posses  to  the  fundamental 
health  of  the  financial  institutions  of  this 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord, together  with  a  detailed  explanatory 
memorandum. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1380 

Be  it  enacted  hy  the  Senate  and  Hoiue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
m»y  be  cited  as  the  "Seciirltles  Protection 
Act". 

riNOIKaS    AKD    PUXPOSU 

Sec.  2.  (a)  The  Congrea  finds  that: 
(1)  the  theft,  forging,  counterfeiting  and 
tralBclclntt  of  marketable  securities,  even 
where  Intrastate  in  nature,  directly  affects 
Interstate  and  foreign  commerce,  and  that 
currently,  there  are  not  adequate  criminal 
sanctions  against  Indlviduala  and  organized 


crime   syndicates    Involved   in   these    lUlclt 
activities: 

(a)  organized  crime,  in  particular,  has 
been  active  In  fraudulent  seciiritles  trans- 
actions and,  by  means  of  its  widespread, 
sophisticated  operatlotis,  has  substantially 
enlarged  Its  unlawful  gains  and  Influence  In 
this  society; 

(3)  the  incidence  of  fraudulent  secwltles 
transactions  lias  increased  preclpltovisly  over 
the  last  decade,  and  the  resources,  sophisti- 
cation, and  Interstate  activity  of  the  white 
collar  criminal  and  organized  crime  syndi- 
cate involved  in  securities  frauds  have  out- 
paced the  abUlty  of  state  and  local  law  en- 
forcement officials  to  control  that  activity; 

(4)  traceable  losses  from  the  theft,  forging, 
counterfeiting  and  trafficking  of  marketable 
securities  run  Into  the  bUllons  of  dollars, 
significantly  exceeding  monetary  losses  from 
armed  robberies  of  financial  Institutions  and 
other  violent  crimes; 

(6)  the  use  of  these  stolen,  forged,  coun- 
terfeit, and  fraudulent  securities  at  financial 
institutions  which  are  federally  Insured  dam- 
ages the  integrity  of  the  securities  market 
and  Investor  confidence,  and  that  this  In 
turn  impairs  the  ability  of  the  United  States 
to  Issue  such  securities  as  are  necessary  to 
coin  money,  to  pay  its  debts,  and  to  borrow 
money  on  credit. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
adequate  criminal  sanctions  against  Individ- 
uals and  organized  crime  syndicates  involved 
in  fraudulent  secxirities  transactions,  In  par- 
ticular those  connected  with  the  trafficking 
in  stolen,  counterfeit,  forged  and  fraudulent 
marketable  securities.  This  legislation  Is  in- 
tended to  fill  serious  gaps  in  the  present  law 
by  IncreasliLg  criminal  penalties,  eliminating 
certain  legal  technicalities,  and  expanding 
federal  Jurisdiction  over  fraudulent  securi- 
ties transactions.  For  these  reasons,  the  Con- 
gress determines  that  the  provisions  of  this 
Act  are  necessary  and  proper  for  the  purpose 
of  carrying  into  execution  the  powers  of  Con- 
gress to  regulate  commerce  with  foreign  na- 
tions and  among  the  several  States,  to  pay 
debts  of  the  United  States,  to  borrow  money 
on  the  credit  of  the  United  States,  to  estab- 
lish secure  poet  offices  and  postal  operations, 
and  to  coin  money  and  issue  securities  of  the 
United  States. 

Sec.  3.  Chapter  26  of  Title  18  of  the  United 
States  Code  is  amended  by  adding  after  sec- 
tion 609  the  following  new  sections: 
"Sxc.    510.    FOBOXNO    o>    CouKTXxrarxNO    or 
Maxiutable     SECuitrnzs     and 
Possession  THxaxor. 

"(a)  Whoever  with  intent  to  defraud  or 
having  reason  to  believe  his  act  will  facilitate 
fraud  makes,  alters,  forges,  counterfeits, 
prints,  or  in  any  manner  executes  any  en- 
graving, print,  or  Impression  in  the  likeness 
of  any  marketable  security  or  any  part 
thereof,  or  who  with  like  intent  or  belief 
possesses,  receives,  exchanges,  transfers,  seUs, 
delivers,  buys,  or  conceals  any  such  market- 
able security,  shall  be  fined  not  more  than 
•60.000  or  three  times  the  value  of  the  mar- 
ketable security,  whichever  is  greater,  or  im- 
prisoned not  more  than  ten  years,  or  both; 

"(b)  Whoever  knowingly  photostats,  re- 
produces, duplicates  or  in  any  manner  "se- 
cutes  a  copy  of  any  marketable  security  or 
any  part  thereof  without  the  written  ap- 
proval of  an  authorized  official  of  the  Issuing 
corporation,  business,  or  Government  shaU 
be  fined  not  more  than  SS.OOO  or  Imprisoned 
not  more  than  one  year,  or  both : 

"(c)  Nothing  contained  In  subsection  (b) 
shall  be  deemed  to  prohibit  the  true  owner, 
legal  custodian,  or  authorization  official  of  a 
financial  institution  or  entity,  as  defined 
in  18  U.S.C.  2321.  from  making  a  photo- 
static non -color  copy  of  any  marketable  se- 
curity for  the  purposes  of  recordkeeping  or 
validation. 

"(d)  Whoever  with  intent  to  defraud  or 
ha/lng  reason  to  believe  his  acts  wUl  fa- 
clliUte  fraud  possesses,  safeguards,  controls. 


June  20,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15681 


sella,  gives,  or  delivers  any  tool.  Implement, 
plate,  negative,  photograph,  or  other  thing 
used  or  fitted  to  be  used  in  making,  altering, 
forging,  counterfeiting,  or  printing  any  mar- 
keting security  shall  be  fined  not  more  than 
•10,000  or  Imprisoned  not  more  than  ten 
years,  or  both. 

"(e)  As  used  In  this  section,  the  term — 

"(1)  'marketable  security' means — 

"(A)  any  note,  stock,  treasury  stock,  bond. 
Interest  ooup>on,  treasury  bond,  debenture, 
certificate  of  deposit,  any  other  form  of  debt 
Instrument  bearing  interest,  or  any  blank 
certificate  of  any  of  the  above,  other  than 
currency,  which  is  issued  by  any  corporation, 
business,  or  foreign  government;  and 

"(B)  any  bond.  Interest  coupon,  note,  or 
other  obligation  issued  or  guaranteed  by  any 
state,  possession,  commonwealth,  or  territory 
of  the  United  States  or  by  any  political  sub- 
division of  a  state,  possession,  common- 
wealth, or  territory  or  by  any  public  instru- 
mentality of  one  or  more  states,  possessions, 
commonwealths,  or  territories; 

"(2)  'value'  means  the  face,  par,  or  market 
value,  whichever  is  the  greatest,  and  the  ag- 
gregate value  of  all  marketable  securities  re- 
ferred to  in  a  single  count  of  an  indictment, 
information,  or  civil  complaint  shall  consti- 
tute the  value  thereof. 

"(f)  In  addition  to  any  other  remedy  at 
law,  any  corporation,  business,  or  govern- 
ment whose  marketable  securities  are  made, 
altered,  forged,  counterfeited,  or  printed  In 
violation  of  paragraph  (a)  of  this  section, 
shall  have  the  right  to  recover,  in  a  clvU  suit 
brought  in  a  United  States  district  court 
from  any  person  who  violates  paragraph  (a) , 
damages  equal  to  three  times  the  value  of 
such  securities  in  addition  to  reasonable  at- 
torney fees  and  court  costs. 

"(g)  Any  printing  equipment  used  in  the 
commission  of  an  offense  set  forth  in  subsec- 
tion (a)  or  subsection  (c)  shall  be  forfeited 
to  the  United  States;  the  provisions  of  the 
third  paragraph  of  section  492  of  this  title 
shall  be  applicable  to  a  forfeiture  under  this 
subsection. 

"(h)  Investigations  for  violations  of  this 
section  relating  to  marketable  securities  of 
a  foreign  government  or  of  a  bank  or  corpo- 
ration of  a  foreign  government  shall  be  con- 
ducted by  the  United  States  Secret  Service. 
In  all  other  situations,  inoludlng  market- 
able securities  of  a  non-governmental  foreign 
corporation,  investigative  Jurisdiction  under 
tills  section  shaU  be  with  the  Federal  Bureau 
of  Investigation. 

"Sec.  511.  PossxssxoN    or    Stolxn    Unjcted 
Statxs  Makxetable  Sbcubiiibs. 

"(a)  Whoever  receives,  possesses,  passes, 
delivers.  seUs.  or  offers  for  sale  or  attempts 
to  receive,  pus.  deliver,  seU.  or  offer  for  tale 
any  marketable  security  of  the  United  States 
knowing  the  same  to  be  stolen,  converted,  or 
obtained  by  fraud — 

"(1)  ShaU.  if  the  value  of  the  securities 
exceeds  •I 00.  be  fined  not  more  than  $60,000 
or  three  times  the  value  of  the  securities. 
whichever  is  greater,  or  Imprisoned  for  not 
more  than  ten  years,  or  both;  or 

"(2)  shall,  if  the  value  of  the  securlUes  Is 
•100  or  less,  be  fined  not  more  than  $6,000 
or  imprisoned  for  not  more  tbaa  one  year, 
or  both. 

"(b)   As  used  in  this  section,  the  term — 

"(1)  'marketable  security'  means  any  obli- 
gation which  earns  interest,  either  by  dis- 
count or  accrual,  including  any  bond,  inter- 
est coupon.  Treasury  note.  lYeasury  bill,  or 
other  similar  obligation,  which  U  Issued  or 
guaranteed  by  the  United  States,  any  agency 
or  territory  thereof,  or  any  person  controUed 
or  supervised  by  and  acting  as  an  instru- 
mentality of  the  United  States  pursuant  to 
authority  granted  by  Act  of  Congress. 

"(2)  'value'  means  the  face.  par.  or  market 
value,  whichever  is  the  greatest,  and  the 
aggregate  value  of  aU  marketable  securities 
referred  to  in  a  single  count  of  an  indict- 
ment or  information  shall  constitute  the 
'»lue  thereof. 


"(c)  Investigations  for  vlolatl(»s  of  this 
section  ShaU  be  conducted  by  the  United 
States  Secret  Service.". 

Sbo.  4.  The  chapter  analysis  of  ch^ter  26 

of  title  18.  United  States  Code  is  amended 

by  adding  at  the  end  thereof  the  foUowlng: 

"Sxc.  610.  FosciKc    OR    CocrNTxarxrrxMG    or 

MAaaxTABLs     SKCXTBima     aitd 

FOSSKBSION   THXUOr. 

"Sxc.  511.  PossxBsioN  or  Stolex  Unitbo 
States  Makketablx  Sccuarms." 

Sec.  6.  Section  3068  of  Utle  18.  United 
States  Code  Is  amended  to  insert  "511"  after 
■609"  and  before  "and  871.". 

Sec.  e.  Chapter  113  of  title  18  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 
"Sxc.  2319.  Theft  awd  Uklawtul  Posses- 
sion or  Maxketable  Secuw- 

TIXS. 

"(a)  Whoever  steals,  embezzles,  purloins, 
or  fraudulently  converts  to  his  use  or  the 
use  of  another,  or  attempts  to  steal,  em- 
bezzle, purloin  or  convert  to  his  use  at  the 
use  of  another,  any  marketable  security  be- 
longing to  or  In  Vbt  care,  custody,  control, 
management  or  possession  of  any  financial 
institution  or  entity— 

"(1)  shall,  if  the  value  of  the  securities 
exceeds  8100,  be  fined  not  more  than  860.000 
or  three  times  the  value  of  the  securities, 
whichever  Is  greater,  or  imprisoned  for  not 
more  than  ten  years,  or  both;  or 

"(2)  shall.  If  the  value  of  the  securttlee  la 
•100  or  less,  be  fined  not  more  than  $6,000 
or  Imprisoned  for  not  more  than  one  year  or 
both. 

"(b)  Whoever  buys,  receives,  possesses  or 
conceals  any  marketable  sectirlty  which  has 
been  stolen,  embezzled,  purloined,  or  con- 
verted from  a  financial  institution  or  en- 
tity, knowing  the  same  to  be  stolen,  em- 
bezzled, purloined,  or  converted — 

"(1)  shall.  If  the  value  of  the  securities  ex- 
ceeds 8100,  be  fined  not  more  than  850.000 
or  three  times  the  value  of  the  securities, 
whichever  is  greater  or  imprisoned  for  not 
more  than  ten  years,  or  both;  or 

"(2)  shall,  if  the  value  of  the  securities  la 
•100  or  less,  be  fined  not  more  than  •6,000 
or  imprisoned  for  not  more  than  one  year  or 
both. 

"Sec.  2330.  Use  or  Stolen  ob  ComrTsarErr 
Maxketable  Secttbittes  at  a 
Financial  iNsiiru'iiow  ob  En- 
titt. 

"(a)  Whoever  tenders,  presents,  delivers. 
sells,  pledges,  assigns,  accepts,  or  attempts  to 
tender,  present,  deliver,  sell,  pledge,  assign  or 
accept  any  stolen,  counterfeit,  falsely  made, 
altered,  or  forged  marketable  security,  know- 
ing the  same  to  be  stolen,  counterfeit,  falsely 
made,  altered,  or  forged,  at  any  financial  in- 
stitution or  entity — 

"(1)  shall.  If  the  value  of  the  securities 
exceeds  8100,  be  fined  not  more  than  •60,(X>0 
or  tliree  times  the  value  of  the  securities, 
whichever  Is  greater,  or  imprisoned  for  not 
more  than  ten  yean,  or  both;  or 

"(2)  shall,  if  the  value  of  the  securities  Is 
•100  or  less,  be  fined  not  more  than  S6.000 
or  Imprisoned  for  not  more  than  one  year  or 
both. 

"(b)  Investigative  lurladlctlon  for  viola- 
tions of  this  section  shaU  be  with  the  United 
States  Secret  Service  in  regard  to  any  coun- 
terfeit, falsely  made,  altered,  forged  or  falsely 
endorsed  marketable  security  of  the  United 
States,  of  a  foreign  government,  or  of  a  bank 
or  corporation  of  a  foreign  government.  In 
all  other  cases  Investigative  Jurisdiction  un- 
der this  section  shall  be  with  the  Federal 
Bureau  of  Investigation. 
"Sxc.  3321.  DxriNTTioNS  rox  SxcnoNS  2319 
AND   3330. 

"As  used  in  sections  3319  and  3330  the 
term — 

"  ( 1 )  'financial  institution  or  entity'  means : 

(A)  a  bank  with  deposits  Insured  by  the 
Federal  Deposit  Insurance  Corporation; 


(B)  a  member  of  the  Federal  Baacrves 
System  including  any  Federal  Beserve  bank: 

(C)  an  institution  with  accounts  Insured 
by  the  Federal  Savings  and  Loan  Inauranoe 
Corporation; 

(D)  a  credit  union  with  accounts  insured 
by  the  Administrator  of  the  National  Credit 
Union  Administration; 

(E)  a  member  of  the  Federal  Home  Loan 
Bank  System,  and  any  Federal  home  loan 
bank; 

(P)  a  member  of  buslneas  Insured  by  the 
Securities  Investor  Protection  Corporation; 

(0)  a  broker-dealer  registered  with  the 
Secxirities  and  Exchange  Commlaaton  pur- 
suant to  Section  16(a)(1)  of  the  Securltlea 
Exchange  Act  of  1934; 

(H)  any  employee  benefit  plan  subject  to 
any  provision  of  Title  I  of  the  Employee  Re- 
tirement Income  Sec\irity  Act  of  1974; 

(1)  a  clearing  agency  as  defined  In  section 
3(a)  (23)  of  the  Securities  Exchange  Act  of 
1934; 

(J)  a  transfer  agent  as  defined  in  section 
3(a)  (26)  of  the  Securltlea  Exchange  Act  of 
1934:  and 

(K)  any  insurance  company  registered 
under  the  law  of  any  state.  District  of  Colum- 
bia, possession,  commonwealth,  or  territory 
of  the  United  States  and  any  foreign  insur- 
ance company  doing  business  directly  or  In- 
directly within  the  territorial  Jurisdiction 
of  the  United  States: 

"(2)   'marketable  security'  means — 

(A)  any  note,  stock,  treasury  stock,  bond. 
Interest  coupon,  treasury  bond,  debenture. 
certificate  of  deposit,  any  other  form  of  debt 
instrument  bearing  Interest,  or  any  blank 
certificate  of  any  of  the  above,  other  than 
currency,  which  is  Issued  by  any  corporation, 
business,  or  foreign  government; 

(B)  any  obligation  which  earns  interest, 
either  by  discount  or  accrual,  including  any 
bond  Interest  coupon,  treasury  note,  treas- 
ury bUI.  or  other  similar  obligation,  which 
is  issued  or  guaranteed  by  the  United  States, 
any  agency  or  territory  thereof,  or  any  per- 
son controUed  or  supervised  by  and  acting 
as  an  instrumentality  of  the  United  States 
pursuant  to  authority  granted  by  Act  of 
Congress:  or 

(c)  any  bond,  interest  coupon,  note,  or 
other  obligation  issued  or  guaranteed  by 
any  State,  poaaeaalon,  commonwealth  or 
territory  of  the  United  States  or  by  any  po- 
litical subdivision  of  a  State,  possession,  com- 
monwealth, or  territory  or  by  any  public  in- 
strumentality of  one  or  more  States,  poases- 
slons,  commonwealths,  or  territories." 

Sxc.  7.  Section  2311  of  chapter  113  of 
title  18.  United  States  Code  Is  amended  by 
inserting  "or  Informattoo"  after  "indict- 
ment" and  before  "shall"  in  the  definition  of 
"value'. 

Sec.  8.  The  chapter  anaiyaU  of  chapter  113, 
title  18,  United  Statee  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following : 
"2319.  Thett  and  Unlawtul  PosaxaaioN  or 

Maxketable  SxcTTXrriES. 
"2320.  Use  or  Stolen  ob  CoTTNTExrErr  Max- 

KXTABLZ    SECTTBITIES    AT    A   FINANCIAL 
IKSTTTDTION  OX  ENTTTT. 

"2331.  DErmmuNB  rox  Sktionb  3319  and 
3330." 

Sec.  9.  The  first  sentence  of  section  30e(f) 
of  the  Emergency  Home  Finance  Act  of  1970 
(13  U.S.C.  sec.  1457(f))  U  amended  to  read 
as  foUows: 

"The  terms  'obligation  or  other  security', 
obligations  or  other  securities'  and  'market- 
able security',  whenever  used  (with  or  with- 
out the  words  'of  the  United  States')  In  aec- 
tiona  471-478,  both  Inclualve,  and  secttona 
493.  611,  3319.  3330.  and  3331  of  such  title 
18,  are  extended  to  Include  any  obligation  or 
other  security  of  or  Issued  by  the  Corpo- 
ration." 

Sxc.  10.  Section  30e(d)  of  the  Bnergency 
Home  Finance  Act  of  1970  (18  U.8.C  1487 
(d) )  Is  amended  to  read  as  fouowa: 
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"<d)  The  t«rm  1>snJc',  m  ua«a  In  aubMC- 
turn  (f)  of  Mctlon  2113,  uid  Uu  t«nn  'flium- 
eiMl  iJUtltutlon  or  entity'  m  defined  In  mc- 
Uoo  2831  tad  UMd  In  Motions  331S  snd  3330 
of  eueb  title  18.  ehall  be  deemed  to  Include 
the  Corporfttlon,  and  any  building  used  In 
whole  or  in  put  by  the  Corpontlon  sh*U  be 
dewnert  to  be  ueed  In  whole  or  in  p»rt  u  a 
beak  or  flnanclal  Inatltutlan  or  entity  within 
the  meaning  of  euoh  wctlona  2U3.  33'e,  3330, 

and  aaai." 

SmauMT  AMD  XxPLAKATioir  or  tbc 
SKUBirm  PaoRcnoM  Act 
LUted  below  la  a  capsule  summary  of  the 
five  sections  this  measure  would  add  to  Title 
18  of  the  United  States  Code.  This  Is  followed 
by  an  explanatory  memoran<tum  of  certain 
pioTlslons. 

Sec.  610.  Forging  or  counterfeiting  of  mar- 
ketable securities  and  possession  thereof— 

(a)  ProhlblU  making,  trafficking  In,  and 
poeseeslng  counterfeit  securities; 

(b)  Prohibits  unauthorized  copies; 

(c)  Peimlta  authorized  non-color  copies; 

(d)  Prohlblta  trafficking  In  counterfeiting 
UnplemenU: 

(e)  Definitions: 

(f)  CItU  remedy; 

(g)  Tortfelture,  and 

(b)  Investigative  Jurisdiction. 
Sec.  Sll.  Possession  of  stolen  United  States 
marketable  securities — 

(a)  Prohlblta  trafficking  In  and  possession 
of  stolen  United  States  government  secu- 
rities; 

(b)  Definitions,  and 

(c)  Investigative  jurisdiction. 

Sec.  3810.  Theft  and  unlawful  possession  of 
marketable  securities — 

(a)  Prohlblta  theft  from  a  financial  in- 
stitution or  entity,  and 

(b)  Prohlblta  possession  of  stolen  secu- 
rttlea. 

See.  asao.  Use  of  stolen  or  counterfeit 
marketable  securities  at  a  financial  institu- 
tion or  entity — 

(a)  Prohlblta  use  at  financial  institution 
or  entity; 

(b)  Investigative  Jurisdiction,  and 

Sec.  3331.  Definitions  for  sections  3310  and 
3830. 

CZPLAKATION  Or  THE   LlOISLATlOlf 

1.  Section  3818 (a)  of  thU  legislation  makes 
it  a  federal  crime  to  steal  marketable  secu- 
rltles  from  a  financial  institution  or  entity 
Brokerage  firms  and  instirance  companies 
will  receive  the  same  protection  as  federally- 
insured  banks,  credit  unions  and  savings  and 
loan  associations  now  receive  under  18  U.8.C. 
3113  and  856.  The  bm  increases  the  eslsUng 
penalties  contained  in  18  U.S.C.  684  for  theft 
of  securities  from  an  employee  benefit  plan. 

3.  The  bill  removes  the  burden  of  proving 
"Intarstata  commerce"  in  prosecutions  for 
stolen  securities.  Currently,  significant  time 
delays  between  the  theft  and  the  use  of 
stolen  sectirltles  confront  the  prosecutor 
with  the  problem  of  legally  proving  that  a 
security  was  In  Interstate  commerce  and 
had  not  come  to  rest.  Courts  have  never 
expressly  riiled  that  a  stolen  security  remains 
in  intarstata  commerce  until  received  by  a 
bolder-ln-due>courae. 

Congress  has  the  authority  to  remove  this 
eleoMnt  o<  the  crime.  The  extensive  hearings 
conducted  by  the  Senate  Permanent  Sub- 
ooOMalttee  on  Inveetlgatlons  showed  that 
even  where  the  misuse  of  securities  is  purely 
intrastate  In  chsraoter.  it  substantially  af- 
fects Interstate  and  foreign  oocnmerce. 

3.  "ma  measure  makee  the  sot  of  coun- 
terfeiting seeurltlea  of  a  corporation,  or  of 
a  state  or  municipal  government  a  federal 
crime.  It  would  no  longer  be  necesMry  to 
prove  that  the  counterfeit  security  eroesed 
state  lines,  as  under  present  law. 

The  poaseeslon  and  trafficking  in  counter- 
feit ootporate  or  governmental  securities 
also  would  be  a  federal  crime,  whether  or 


not  they  are  transported  in,  moving  as,  or 
are  technically  a  part  of  Interstate  or  foreign 
commerce  (as  presently  required  under  18 
UJS.C.  2314  and  3316) .  Sec.  510  prohlblta  the 
counterfeiting,  traflksklng  and  poseeeslon  of 
counterfeit  securltlee.  Sec.  2330  prohlbtto  use 
of  them  at  a  financial  institution  or  entity. 

4.  Section  611  prohlblta  posseseloc  and 
tr&fDcklng  of  stolen  United  States  govern- 
ment securities,  regardless  of  from  whom 
they  were  stolen.  The  Federal  Bureau  of 
Investigation's  records  preeently  show  more 
than  8108  million  of  theee  securities  reported 
lost,  missing  or  stolen.  U.S.  savings  bonds 
oompoee  the  overwhelming  majority  of  these 
Items.  This  section  will  diminish  losses  to  the 
United  States  Treasury  incurred  by  double 
payment  on  stolen  securltlee. 

Informanta  frequently  advise  the  Secret 
Service  that  fences  possess  stolen  securities. 
But  currently,  no  federal  violations  exlsta 
for  mere  possession  absent  other  factual 
developmenta  such  as  Interstate  transporta- 
tion or  forgery. 

5.  Criminal  penaltlee  for  the  theft,  fenc- 
ing, and  use  of  stolen  and  counterfeit  se- 
curities will  be  severe.  Maximum  imprison- 
ment Is  tan  years.  A  fine  of  860.000.  or  three 
times  the  value  of  the  security,  which- 
ever Is  greater,  aleo  may  be  Impoeed. 

8.  In  proving  the  elementa  of  poeeesslon 
in  section  3310(b) .  the  prosecutor  must  show 
the  pae.*essor  knew  the  securities  were  stolen. 
He  need  not  prove  the  possessor  has  knowl- 
edtre  of  the  actual  source  of  the  stolen  securi- 
ties. The  Oovemment  would  still  have  to 
prove  that  securities  were  stolen  from  a 
financial  Institution.  This  section  is  similar 
In  Ite  knowledge  requirement  to  18  US.C. 
1708  (mail  theft)  and  860  (interstate  ship- 
menta) . 

7.  Section  3310ra)  is  anplleable  both  to 
outstders.  and  to  emplovees  of  the  financial 
ln.st.itutlon.  It  also  covers  thefta  bv  Insiders 
of  the  financial  Institution's  own  securltlee. 

8.  The  deslvnatlon  "flnanctal  institution 
or  entitv."  defined  In  section  2331.  covers  all 
malor  organizations  which  have  substantial 
dealings  in  securities.  Alonv  with  credit 
unlon§.  savinn  and  loan  associations,  and 
banks  ( Including  all  membern  of  the  T^deral 
Reserve  System  and  each  Federal  Reserve 
Bank) .  the  bill  Includes  brokerage  firms,  em- 
ployee benefit  plans.  Insurance  companies, 
clearing  agencies,  and  transfer  agents.  This 
ensures  federal  prosecution  of  the  dealer  in 
fraudulent  securities  wherever  he  strikes. 

0.  The  definition  of  marketable  securities 
found  in  18  U.S.C  510.  811.  and  3321  Is  in- 
tended to  be  all-inclusive  It  would  encom- 
pass all  corporate  stocks  and  bonds,  state  and 
municipal  bonds,  and  United  States  and  for- 
eign government  securities  which  bear  In- 
tarest  eitber  by  the  accrual  or  the  discount 
method,  including  Interest  coupons.  It  does 
not  cover  currency. 

10.  The  "u«e"  provision.  18  U.S.C.  3330,  pro- 
hlblta the  attempted  or  actual  use  of  a  stolen 
or  counterfeit  securltv  at  a  financial  Institu- 
tion Presently.  18  USC.  1014  and  3316  are 
applicable  in  certain  instances. 

Section  1014  prohlblta  making  false  state- 
menta  to  a  bank  official,  but  carries  a  maxi- 
mum penalty  of  only  two  years.  As  noted 
above,  section  2316,  which  prohlblta  the  use 
of  stolen  or  counterfeit  securities,  Includes 
the  element  of  "moving  as  .  .  interstate  or 
foreign  commerce."  If  there  is  no  evidence 
of  Interstate  movement  close  in  time  to  the 
actual  use,  the  Oovemment  might  fail  in  Ita 
proof.  This  element  Is  not  found  in  section 
2330. 

The  "use"  section  prohlblta  use  of  stolen 
securities  no  matter  from  where  they  were 
stolen.  The  theft  need  not  have  been  from  a 
financial  Institution:  It  covers  theft  from  In- 
terstate shlpmente,  the  mall,  a  corporate  of- 
fice, or  a  private  residence. 

The  "use"  may  be  a  pledging  of  collateral 
for  a  loan,  a  depoeit  into  any  type  of  account 
(Including  a  trust  account)  or  a  sale  of  the 


security.  As  in  section  3310,  the  ban  extends 
to  employees  of  the  financial  institution. 
Anyone  who  knowingly  accepta  fraudulent 
securities  could  be  convicted  under  this  sec- 
tion. 

Section  3330  applies  both  to  already  exist- 
ing securities  and  to  those  which  may  be 
Btolsn  or  counterfeited  after  enactment  of 
this  measure. 

11.  Sections  3310(a),  33ie(b),  and  611  all 
have  misdemeanor  provisions  when  the  value 
of  the  securities  is  8100  or  lees.  The  maxi- 
mum penalty  would  be  one  year  in  prison 
and/or  a  fine  of  $6,000. 

13.  Section  610,  substantially  increases  the 
penalties  for  making  or  possessing  counter- 
feit foreign  securlUes  (see  18  U.S.C.  478-481 ) . 
This  kind  of  criminal  activity  Is  on  the  rise, 
and  has  serious  detrimental  effecta  on  this 
nation's  financial  Institutions. 

This  section  covers  situations  in  which  the 
sale  of  counterfeit  securities,  510(a),  or  the 
tools  and  Implements  of  counterfeiting, 
610(d),  is  made  to  an  undercover  agent.  Al- 
though the  agent  buyer  actually  Is  not  de- 
frauded, the  seller  "(has)  reason  to  believe 
his  act  will  facilitate  fraud." 

The  section  does  not  apply  to  sectirltles  of 
the  United  States  government.  They  are 
adequately  covered  In  18  U.S.C.  471  to  477. 

13.  A  misdemeanor  provision,  18  U.S.C.  610 
(b) ,  makee  it  a  crime  for  anyone  to  make  an 
unauthorized  copy  of  a  security.  The  maxi- 
mum penalty  is  one  year  in  prison  and/or  a 
•6,000  fine. 

Section  610(c)  allows  a  financial  institu- 
tion or  entity  to  make  a  non-color  photo- 
static copy  for  record-keeping  or  validation 
purposes.  Color  copying  would  not  be  au- 
thorized. The  color  copier,  with  Ita  "duplex- 
ing" capability— copying  both  sides  of  an 
Instrument  on  any  sheet  of  paper — gives 
conterfelting  ability  to  the  rank  amateur, 
and  lends  Itself  to  misuse  by  corrupt  em- 
ployees. 

Neither  of  these  subsections  lessen  sanc- 
tions against  the  person  who  duplicates  se* 
curlties  with  fraudulent  Intent. 

14.  Section  610(f)  provides  a  civil  remedy 
for  any  government  or  private  entity  whose 
securities  are  counterfeited.  They  may  bring 
civil  suit  In  a  district  court  against  the 
counterfeiter  for  damages  equal  to  three 
times  the  value  of  the  securities.  They  would 
also  be  entitled  to  attorney  fees  and  court 
costa. 

16.  Investigative  Jurisdiction  is  divided 
In  sections  610,  and  2330.  The  Secret  Service 
will  be  responsible  for  investigations  of  the 
making,  trafficking,  and  poaseeslon  of  coun- 
terfeit securities  of  foreign  govemmenta  In 
section  510.  It  will  investigate  the  use  at  a 
financial  Institution  of  counterfeit  or  falsely 
endorsed  securities  of  the  United  States  gov- 
ernment or  a  foreign  government  In  section 
3330.  This  accords  with  Ita  enumerated  duties 
in  U.S.C.  3066.  The  FBI  will  be  responsible 
for  matters  involving  the  counterfeiting, 
trafficking,  possession  and  use  of  private  se- 
curities, both  domestic  and  foreign. 

Under  611.  the  Secret  Service  will  have 
sole  responsibility  for  investigations  involv- 
ing the  Dossesslon  of  United  States  market- 
able securltlee.  The  FBI  will  have  complete 
Jurisdiction  In  2310  for  the  theft  of  securi- 
ties from  financial  Institutions  and  posses- 
sion thereof. 

16.  Under  section  611.  the  Secret  Service 
will  not  be  obliged  to  begin  investigation  of 
every  matter  involving  the  theft  of  United 
States  government  securities.  Emphasis  will 
be  on  the  "fence."  the  person  who  receives 
stolen  securities  from  numerous  criminal 
sources  and  then  attempta  to  dispose  of 
them.  Thefts  from  private  parties  will  con- 
tinue to  be  a  local  crime. 

17.  Some  overlap  exlsta  In  sections  611  and 
3310(b).  Under  3310(b),  the  FBI  has  the 
mandate  to  investigate  the  possession  of 
marketable  securities  taken  from  a  financial 
Institution.  Traditionally,  the  FBI  has  been 
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responsible  for  the  safety  of  banks  and  other 
lending  Institutions  vital  to  the  nations 
economy.  However,  when  United  States  gov- 
ernment securities  are  stolen,  subsequent 
possession  would  also  come  under  Sec.  511. 
(There  would  be  no  overlap  when  the  se- 
curities Involved  were  not  taken  from  a  fi- 
nancial institution.  The  $196  million  worth 
of  U.S.  securities  currently  listed  as  lost, 
missing  or  stolen  would  be  beyond  the  pur- 
view of  2319(b).) 

Section  511  has  a  different  purpose.  It  Is 
designed  to  protect  the  United  States  Treas- 
ury against  financial  loss,  to  ensure  the  In- 
tegrity and  negotiability  of  Government  se- 
curities, and  to  maintain  investor  confidence 
In  the  United  States.  Traditionally  this  has 
been  the  function  of  the  Secret  Service. 

Cooperation  between  the  two  agencies  will 
be  necessary  to  avoid  duplicative  efforts.  The 
Department  of  Justice  will  have  to  avoid 
bringing  unfair  chEtrges  against  defendants. 
The  courts,  through  their  constitutional  au- 
thority and  sentencing  powers,  will  prevent 
any  attempt  to  punish  someone  twice  for 
the  sime  crime. 

18.  A  potential  overlap  also  exists  in  sec- 
tions 510(a)  and  2320  regardlm;  the  traffick- 
ing of  counterfeit  securities.  Section  510(a) 
Is  not  directed  against  use  at  a  financial  in- 
stitution. It  Is  directed  at  transactions  in 
the  criminal  underground.  A  counterfeit 
Item  might  pass  through  many  hands  be- 
fore Its  use  at  a  bank  or  brokerage  house.  It 
Is  contemplated  that  prosecutions  for  use  at 
a  financial  Institution  will  be  brought  solely 
under  section  2320. 

19.  TTils  measure  does  not  reduce  the  in- 
vestigative authority  of  any  law  enforcement 
agency.  Where  concurrent  jurisdiction  exists, 
cooperation  Is,  of  course,  necessary. 

In  practice,  a  theft  from  a  financial  Insti- 
tution or  the  counterfeiting  of  a  private  se- 
curity would  lead  to  an  FBI  Investigation 
Thefts  from  the  mall  and  the  use  of  the 
malls  to  promote  fraudulent  activity  would 
continue  to  be  the  prerogative  of  the  U.S. 
Postal  Service.  Where  the  mall  is  not  used. 
the  counterfeiting  and  fencing  of  United 
States  and  foreign  government  securities 
would  be  the  province  of  the  Secret  Service. 
The  Attorney  General  should  provide  such 
additional  coordination  as  may  be  required. 


By  Mr.  STONE  (for  himself  and 
Mr.  Chiles  > : 
S.  1381.  A  bill  to  provide  for  the  es- 
tablishment of  a  national  cemeterv  in 
the  State  of  Florida;  to  the  Committee 
on  Veterans'  Affairs. 

A   NATIONAL  CEMETERY  IN  FLORmA 

•  Mr.  STONE.  Mr.  President,  today  I  am 
introducing  legislation  that  directs  the 
Veterans'  Administration  to  establish  a 
national  veterans'  cemetery  in  Florida.  I 
am  pleased  that  Senator  Lawton  Chiles 
is  joining  me  in  introducing  the  com- 
panion measure  to  H  R.  190  which  was 
authored  by  our  colleague,  Congressman 
William  Chappell,  Jr. 

Currently,  Florida  has  only  one  vet- 
erans' cemetery,  the  Barrancas  National 
Cemetery  in  Pensacola.  However,  this 
cemetery  is  inadequate  to  meet  the  needs 
of  Florida's  1.2  million  veterans — a  pop- 
ulation that  is  increasing  by  6,000  vet- 
erans a  month.  Barrancas  has  only  4,800 
burial  plots  remaining  and  it  Is  esti- 
mated that  this  cemetery  will  be  closed 
in  approximately  5  yetu's. 

The  introduction  of  this  bill  comes  at 
a  time  when  the  Veterans'  Administra- 
tion is  completing  Its  plan  to  establish 
a  national  cemetery  in  each  of  the  10 
VA  regions.  As  of  this  date,  a  site  has 
not  been  selected  for  the  Southeast  re- 
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gion  which  includes  Florida.  The  VA  has 
narrowed  the  search  to  three  locations; 
however,  a  Florida  location  is  not  among 
them. 

In  his  testimony  before  the  House  Vet- 
erans' Affairs  Subcommittee  on  Compen- 
sation, Pensions,  Insurance  and  Me- 
morial Affairs,  Congressman  Chappell 
suggested  that  1,300  acres  now  in  the 
Withlacoochee  State  Forest  be  trans- 
ferred to  the  Veterans'  Administration 
for  the  purposes  of  a  new  national  vet- 
erans' cemetery.  The  Governor  and  the 
State  cabinet  agree  with  this  idea.  This 
land  is  located  in  the  central  part  of  the 
State — 45  minutes  from  Orlando, 
Tampa-St.  Petersburg,  and  Gainesville, 
and  is  accessible  by  Interstate  75.  I  urge 
the  Veterans'  Administration  to  give  this 
location  careful  attention. 

I  do  not  mean  to  suggest  that  we 
scrap  the  regional  plan.  I  believe  that 
its  deficiencies  are  remediable.  If  States 
have  very  large  veteran  population  cen- 
ters that  would  be  ill-served  by  a  single 
regional  cemetery,  the  criteria  of  serv- 
ing the  greatest  number  requires  the 
establishment  of  additional  cemeteries 
in  those  regions. 

Florida  has  the  highest  veteran  popu- 
lation of  the  eight  States  within  the 
Southeast  region  and  it  is  estimated  that 
one-half  of  the  region's  105,000  deaths 
by  1987  will  occur  here.  The  bulk  of 
Florida's  veterans  reside  in  the  south- 
ern part  of  State.  Therefore,  a  national 
cemeterj-  located  near  the  geographic 
center  of  the  Southeast  region,  would 
be  inaccessible  for  most  of  Florida's 
veterans  who  would  have  to  travel  400 
to  600  miles  to  make  use  of  it.  It  is  not 
fair  play,  in  my  opinion,  to  assure  an 
honorably  discharged  veteran  of  a  burial 
plot  in  a  national  cemetery  and  to  ef- 
fectively nullify  that  assurance  by  locat- 
ing the  cemetery  in  an  inaccessible  place. 

Mr.  President,  the  establishment  of 
a  new  national  cemetery  in  Florida  has 
the  support  of  the  entire  congressional 
delegation.  In  addition,  Congressman 
Chappells  bill  and  the  location  of  a 
cemetery  in  the  Withlacoochee  State 
Forest  have  been  endorsed  by  the  Gov- 
ernor and  the  State  cabinet.  I  ask  unan- 
imous consent  that  the  resolution  of 
the  State  of  Florida  be  printed  in  the 
Record  following  my  remarks. 

The  need  for  a  national  cemetery  in 
the  State  of  Florida  is  clear.  I  hope  my 
colleagues  agree  with  me  and  will  give 
this  bill  careful  consideration. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resoltttjon 

Whereas,  all  Americans  owe  a  debt  of  grat- 
itude and  honor  to  Veterans  of  the  United 
States  Military  Forces,  and 

Whereas,  approximately  one  million  two 
hundred  thousand  Veterans  reside  In  Florida, 
and 

Whereas,  approximately  six  thousand  addi- 
tional Veterans  move  to  Florida  every  month, 
and 

Whereas,  six  hundred  fifty-six  thousand 
Veterans  of  World  Wars  I  and  n  now  reside 
In  Florida,  and 

Whereas,  this  number  of  older  Veterans  is 
approximately  three  times  the  comparable 
number  for  any  other  state  in  the  Southeast, 
and 


Whereas,  there  remain  only  four  thousand 
eight  hundred  available  burial  plota  In  the 
Barrancas  National  Cemetery  at  Pensacola, 
and 

Whereas,  United  States  Congressman  Wil- 
liam Chappell  ha£  Introduced  In  the  United 
States  House  of  Representatives  HR  190.  a 
Bill  to  provide  for  the  establishment  of  a 
new  National  Cemetery  to  be  established  in 
Florida  at  a  location  to  be  selected  by  the 
Veterans  Administration  on  the  basis  of  Vet- 
eran pKjpulatlon  and  location. 

Now,  therefore,  be  It  resolved  by  the  elected 
officers  of  the  Executive  Branch  of  Florida 
State  Government. 

That  the  authorization  and  establishment 
of  a  new  National  Cemetery,  as  proposed  in 
the  Hoxxse  of  Representatives  Bill  HR  190  of 
the  Ninety-sixth  United  States  Congress,  Is 
hereby  urged  and  supported;  and 

That  the  Subcommittee  on  Compensation. 
Pension,  Insurance,  and  Memorial  Affairs  of 
the  Veterans'  Affairs  Committee  of  the  United 
States  House  of  Representatives,  and  the  Ad- 
ministrator of  the  Veterans  Administration, 
are  urged  to  give  this  proposal  their  consid- 
eration and  approval,  and 

That  the  Governor  and  Cabinet  of  the 
State  of  Florida  concur  with  the  proposed 
transfer  of  up  to  thirteen  hundred  acres  now 
In  the  Withlacoochee  State  Forest  to  the 
Veterans'  Administration  for  the  purpose  of 
establishing  a  National  Cemetery,  said  trans- 
fer to  be  In  exchange  for  a  reduction  in  the 
balance  owing  the  Federal  Government  for 
the  purchase  of  lands  now  constituting  the 
Withlacoochee  State  Forest. 

In  testimony  whereof,  the  Governor  and 
Cabinet  of  the  State  of  Florida  have  here- 
unto subscribed  their  names  and  have  caused 
the  official  seal  of  the  said  State  of  Florida 
to  be  hereunto  affixed.  In  the  City  of  TaUa- 
hassee.  Florida  on  this  15th  day  of  May,  AX). 
1979.* 

•  Mr.  CHILES.  Mr.  President,  I  am  ex- 
tremely pleased  today  to  join  in  spon- 
soring legislation  to  establish  a  veterans' 
cemetery  in  the  State  of  Florida.  The 
State's  large  and  ever-expanding  vet- 
eran population  coupled  with  the  large 
number  of  veteran  deaths  (some  25,000) 
each  year  underscore  the  pressing  need 
for  an  additional  cemetery  if  we  are  to 
adequately  accommodate  those  veterans 
eUgible  for  burial  in  a  national  ceme- 
tery. Clearly,  establishing  a  national 
cemetery  in  Florida  is  one  way  we  can 
honor  our  commitment  to  those  who 
have  so  faithfully  served  our  country. 

The  present  situation  in  Florida  with 
respect  to  national  cemeteries  is  dismal 
at  best.  Both  the  Bay  Pines  Cemetery  in 
St.  Petersburg  and  the  St.  Augustine 
Cemetery  are  completely  filled,  and 
while  the  Barrancas  Natlonsd  Cemetery 
in  Pensacola  still  has  available  grave- 
sites,  projections  indicate  that  this  fa- 
cility as  well  will  be  closed  by  1989.  At 
that  time  the  closest  natlcmal  cemetery 
for  Florida  veterans  will  be  in  Beaufort, 
S.C.  Florida  veterans  deserve  a  reasona- 
bly accessible  national  cemetery.  How- 
ever, unless  the  Veterans'  Administra- 
tion moves  toward  expanding  existing 
facilities  or  establishing  a  new  cemeterj- 
in  the  State,  countless  eligible  veterans 
will  not  be  able  to  make  use  of  their 
entitlement  to  a  burial  plot  in  a  national 
cemetery. 

I  have  discussed  with  the  Veterans' 
Administration  on  various  occasions 
over  the  past  few  years  my  State's  na- 
tional cemetery  situation.  The  Veterans' 
Administration  indicated  to  me  as  early 
as  1975  its  recognition  of  Florida's  dire 
need  for  a  new  national  cemetery.  In 


15684 


CONGRESSIONAL  RECORD  —  SENATE 


June  20,  1979 


June  20.  1979 


CONGRESSIONAL  RECORD  —  SEN  ATF 


1  e^AQR 


15684 


CONGRESSIONAL  RECORD  —  SENATE 


June  20,  1979 


September  1975.  Mr.  John  W.  Mahan, 
tarmer  director  of  the  National  Ceme- 
tery System,  made  a  determination  that 
the  projected  veteran  death  rate  In 
Florida  warranted  an  additional  burial 
facility  and  advised  me  that  plans  were 
being  directed  toward  developing  a  site 
in  southern  Florida.  Obviously,  these 
plana  have  since  been  abandoned,  most 
likely  due  to  the  adoption  by  the  Vet- 
erans' Administration  of  the  regional 
approach  to  establishing  new  national 
cemeteries. 

While  expanding  the  National  Ceme- 
tery System  Is  certainly  a  cost-effective 
approach  to  allocating  limited  amounts 
of  available  Federal  funds,  the  regional 
concept  does  not  take  into  accoxmt  situa- 
tions where,  within  one  region,  there 
may  be  several  areas  of  dense  veteran 
populations  separated  by  long  distances. 
In  our  particular  region  Florida  is  geo- 
graphically set  apart  from  other  States 
in  the  Southeast,  I  cannot  argue  the 
fact  that  a  new  national  cemetery  in 
Florida  will  not  meet  the  needs  of  eli- 
gible veterans  aind  their  families  who  live 
In  Georgia,  Alabama,  Mississippi,  Ten- 
nessee, South  Carolina,  North  Carolina, 
and  Kentucky,  just  as  I  can  not  stress 
enough  the  fact  that  many  of  Florida's 
veterans  suid  their  families  cannot 
benefit  from  a  cemetery  located  near  the 
geographic  center  of  the  Southeast  re- 
gion, because  of  the  long  distances  In- 
volved. Flexibility  is  needed  In  the  appli- 
cation of  the  regional  concept,  and  for 
this  reason  I  support  legislation  estab- 
lishing a  national  cemetery  In  Florida. 

Realizing  that  Florida  was  not  slated 
for  a  national  cemetery  under  the  re- 
gional plan,  I  began  last  spring  to  ex- 
plore with  the  Veterans'  Administration 
the  possibility  of  expanding  existing 
cemeteries  In  the  State.  In  response  to 
my  inquiry  the  Veterans'  Administration 
advised  me  that  no  plans  could  be  made 
to  create  additional  gravesltes  at  Flor- 
ida's three  veterans'  cemeteries.  There  Is 
no  room  for  expansion  at  the  St.  Augus- 
tine facility,  and  the  expansion  of  Bay 
Pines  Cemetery  is  Infeaslble  due  to  the 
low  water  table.  The  Veterans'  Adminis- 
tration has  abandoned  the  Idea  of  ac- 
quiring land  from  the  Navy  at  Pensa- 
cola  to  expand  the  Barrancas  National 
Cemetery  In  Pensacola,  because  the  loca- 
tion of  this  cemetery  'in  the  Florida 
panhandle)  Is  so  far  away  from  where 
the  bulk  of  Florida's  1.2  million  veterans 
live.  The  results  of  these  efforts  to  ex- 
pand the  existing  cemeteries  point  to  a 
distressing  national  cemetery  situation 
In  Florida  and  reemphasize  the  critical 
need  to  develop  an  additional  cemetery 
in  the  State. 

The  legislation  Senator  Stone  and  I 
are  introducing  today  Is  Identical  to  a 
bill  introduced  earlier  this  year  iii  the 
House  of  Representatives  by  Congress- 
man CHAPPitL,  H.R.  190.  While  the  legis- 
lation does  not  designate  a  specific  loca- 
tion for  the  cemetery,  I  am  extremely 
pleased  that  a  site  has  been  Identified 
within  the  Wlthlacoochee  State  Forest 
that  Is  suitable  for  the  development  of  a 
cemetery  at  little  or  no  cost  to  the  Fed- 
eral Oovemment.  This  legislation  has 
the  support  of  the  Florida  congressional 


delegation  as  well  as  the  Governor  and 
the  State  cabinet.  Most  recently,  in  re- 
sponse to  the  arguments  presented  to 
the  committee  for  establishing  a  new 
cemetery  in  Florida,  the  House  Veterans' 
Affairs  Committee  included  in  a  report 
to  the  House  of  Representatives  a  recom- 
mendation that  the  Veterans'  Adminis- 
tration initiate  plans  to  develop  an  addi- 
tional cemetery  in  Florida.  I  am  encour- 
aged by  the  House  committee's  recogni- 
tion of  our  region's  unique  geography 
and  the  pressing  need  for  an  additional 
veterans'  cemetery  in  Florida.  I  am  con- 
fident the  Senate  will  take  appropriate 
steps  to  address  this  concern  and  will 
join  me  in  working  to  make  a  new  ceme- 
tery a  reality  for  Florida  veterans  and 
their  families. 

The  Florida  congressional  delegation 
letter  in  support  of  companion  legisla- 
tion In  the  House  of  Representatives 
follows: 

Washington,  D.C, 

April  20, 1979. 
Hon  G  V.  Montgomery, 
Chairm'dn.  Subcommittee  on  Compensation. 
Pension.  Insurance  and  Mem.orial  Affairs, 
Committee  on  Veterans'  Affairs,  Cannon 
House  Office  Butlding. 

De.^r  Mr.  Chairman:  Thank  you  for  sched- 
uling hearings  on  the  timely  Issue  of  the 
selection  of  a  site  for  the  location  of  a  new 
national  cemetery  In  one  of  the  southeast- 
ern States  We  very  much  appreciate  your 
concern  for  the  veterans  of  this  region,  and 
wish  to  point  out  the  unique  nature  of  the 
veteran  population  of  some  1.300,000  in  our 
State  of  Florida.  Since  the  veteran  popula- 
tion Is  older  and  considerably  larger  than 
that  of  other  states,  and  since  Florida's 
geography  precludes  the  realistic  use  of  a 
national  cemetery  more  centrally  located  in 
the  region,  we  urge  your  favorable  considera- 
tion of  HR.  190,  legislation  to  provide  for 
the  establishment  of  a  national  cemetery 
In  central  Florida. 

We  are  not  endorsing  the  establishment 
of  a  cemetery  in  Florida  at  the  expense  of 
the  States  to  the  north.  However,  the  re- 
gional cemetery  concept  Is  untenable  In  the 
case  of  Florida  due  to  the  extremely  long 
distances  Involved  and  the  large  number  of 
veteran  deaths  (some  25,000)  each  year  With 
a  monthly  gain  of  6.000  new  veterans.  Flor- 
ida's need  for  Internment  spaces  will  grow 
at  a  fast  pace  In  the  yeirs  ahead.  Yet.  the 
only  open  national  cemetery  In  Florida  Is 
the  Barrancas  National  Cemetery  In  Pensa- 
cola, with  4,800  open  spaces.  It  Is  expected 
that  this  cemetery,  which  Is  poorly  situated 
for  the  vast  majority  of  the  State's  veterans. 
win  be  closed  in  approximately  five  years.  At 
that  point,  the  closest  national  cemetery  will 
be  In  Beaufort.  South  Carolina. 

Therefore,  it  is  strongly  urged  that  the 
Committee  endorse  a  site  located  within  the 
Wlthlacoochee  State  Forest  which  is  served 
by  an  Interstate  highway  and  Is  about  equi- 
distant from  Orlando.  Gainesville,  and 
Tampa  St.  Petersburg  and  which  Is  within 
100  miles  of  more  than  650.000  veterans 
This  tract  of  land,  which  consists  of  about 
1,200  acres,  can  be  obtained  at  little  or  no 
cost  to  the  federal  government  Support  for 
this  public  use  of  land  within  the  Wlth- 
lacoochee State  Forest  has  been  endorsed  by 
both  the  State  and  by  the  National  Forest 
Service  Forest  Supervisor. 

We  know  that  you  agree  with  us  that  the 
proper  recognition  of  those  who  have  served 
our  Country  In  uniform  is  a  duty  which  we 
must  fulfill  Because  the  need  of  F^orlda's 
veterans  is  so  great  and  so  unique,  it  Is  re- 
quested that  this  site  be  endorsed  before  It 


is  necessary  to  locate  a  less  desirable  and 

more  costly  one  in  the  future. 
Sincerely, 
Members  of  Congress:  Lawton  Chiles, 
Earl  D.  Hutto.  Charles  E.  Bennett, 
Richard  Kelly,  Sam  M  Gibbons,  Bill 
Nelson,  Daniel  A.  Mica.  William  Leh- 
man, Dante  B.  Fascell,  Richard  Stone, 
Don  Fuqua,  Bill  Chappell.  Jr.,  C.  W. 
Bin  Young.  Andy  Ireland,  L.  A.  Skip 
Bafalis,  Edward  J.  Stack.  Claude 
Pepper. # 


By  Mr.  LONG  (for  himself,  Mr. 
Dole,  Mr.  Talmadce,  Mr.  Pack- 
wooD,   Mr.   Bentsen,    and   Mr. 

SCHWEIKER)  : 

S.  1382.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  Improve  the  opera- 
tion of  the  AFDC  program,  to  give  the 
States  a  fiscal  incentive  to  reduce  error 
and  waste  in  the  AFDC  program,  to  per- 
mit the  States  to  use  savings  from  the 
AFDC  program  to  defray  the  costs  of 
other  welfare  programs,  to  provide  fiscal 
relief  to  the  States  under  the  AFDC  pro- 
gram, to  make  it  clear  that  States  may 
impose  work  requirements  as  a  condition 
of  eligibility  for  AFDC  payments,  and  to 
establish  a  demonstration  project  to  pro- 
vide a  pilot  test  of  the  States'  ability  to 
create  their  own  welfare  programs  as  an 
alternative  to  the  AFDC  program;  to  the 
Committee  on  Finance. 

FAMILY     WELFARE     IMPROVEMENT  ACT 

Mr.  LONG.  Mr.  President,  on  behalf  of 
myself  and  Senators  Dole,  Talmadge, 
Bentsen,  Packwood,  and  Schweiker,  I 
introduce  a  bill  for  appropriate  ref- 
erence. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  In  the  Record  at  this  point 
a  list  of  goals  as  well  as  elements  of  the 
proposed  bill  that  I  am  Introducing. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Fact  Sheet — Family  Welfare  improvement 
Act 

COALS 

Limit  the  growth  of  expenditures  for  the 
present  open-ended  Federal  family  welfare 
program. 

Provide  a  strong  incentive  for  the  States  to 
eliminate  error,  waste  and  fraud  In  welfare 
programs  and  to  reduce  overall  welfare 
spending. 

Provide  fiscal  relief  to  all  States  which  may 
be  used  to  reduce  overall  state  welfare  spend- 
ing and  to  Increase  basic  benefits  for  the 
truly  needy. 

Encourage  the  States  with  the  lowest  per 
capita  average  Income  to  Increase  their  basic 
family  welfare  benefit  levels. 

Permit  the  States  complete  discretion  to 
require  work  as  a  condition  of  eligibility  for 
family  welfare  benefits. 

Reverse  the  trend  toward  complete  Federal- 
ization of  welfare  by  permitting  some  demon- 
stration States  to  design  and  implement  their 
own  family  welfare  program  taUored  to  meet 
the  needs  of  tlie  individual  State  and  Its 
poor. 

Eliminate   the   need   for   a   large  Federal 
bureaucracy   to  monitor  the  present  open- 
ended  Federal  matching  system. 
elements 

1.  Beginning  with  FY  1981.  a  Federal  block 
grant  system  will  replace  the  current  open- 
ended  Federal  matching  of  the  State  costs 
for  Aid  to  Families  with  Dependent  Children 

AFDC). 

2.  The  Federal  block  grant  will  be: 


June  20,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15685 


(a)  A  fixed  amount  based  on  the  AFDC 
funds  the  State  received  In  FY  1979,  plus; 

(b)  To  all  States  a  portion  of  $1  billion 
In  fiscal  relief  allocated  on  the  basis  of  the 
State's  population,  plus;  and 

(c)  To  the  17  States  with  the  lowest  aver- 
age per  capita  Income,  a  pcrtlon  of  $400  mil- 
lion, distributed  on  the  basis  of  a  formula 
that  factors  In  their  average  per  capita 
income  and  population,  to  be  xised  solely  to 
increase  the  basic  AFDC  benefit. 

3.  The  Federal  block  grant  will  be: 

(a)  Adjusted  automatically  so  that  the 
States  will  not  have  to  bear  the  entire  cost 
of  Inflation; 

(b)  Adjusted  automatically  when  State 
population  changes:  and 

(c)  Temporarily  augmented  If  the  State 
experiences  very  high  unemployment. 

4.  The  block  grant  may  be  used  for  social 
welfare  purposes.  Savings  resulting  from 
better  administration,  reduction  in  fraud 
and  error,  successful  placement  of  welfare 
recipients  in  employment  and  other  Im- 
provements will  be  wholly  retained  by  the 
States  and  may  be  used  to  reduce  State  wel- 
fare costs  and  Improve  benefits  for  the  truly 
needy. 

5.  The  States  will  be  permitted  complete 
discretion  to  require  work  as  a  condition  of 
AFDC  eligibility. 

6.  A  five-year,  eight-State  demonstration 
project  will  be  established  to  test  the  State's 
ability  to  create  their  own  family  welfare 
program  as  an  alternative  to  AFDC  without 
regard  to  Federal  requirements  and  limita- 
tions. The  eight  States  participating  shall 
include  Pennsylvania  (to  assure  the  Inclu- 
sion of  at  least  one  Northern  Industrial 
State).  Mississippi  (to  assure  the  Inclusion 
of  at  least  one  Southern  rural  State),  and 
six  additional  States  to  be  selected  by  lot 
from  among  States  desiring  to  partlclapte. 

7.  Beginning  In  FY  1986.  the  block  grant, 
after  adjustments  for  Inflation,  population 
changes,  and  high  unemployment,  will  be  re- 
duced each  year  by  2%.  This  permits  the 
Federal  budget  to  share  the  States'  antici- 
pated reductions  In  waste. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  In  the 
Record  a  table  showing  the  distribution 
of  $1.4  billion  In  connection  with  the 
statement  I  just  made. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

DISTRIBUTION  OF  %\.l,  BILLION  UNDER  LONG-DOLE  BILL 
(In  thousands) 


State 


il  billion 


State 


%\  billion 


$0.4    Total,  11.4 
billion  billion 


A'lwmi 17,200 

*l«l<« 1,700 

*'™na 10,800 

J'f.fss' 10,000 

California io2  000 

Colorado     12  200 

Connecticjt \\\\  14^100 

wlaware 2,600 

District  of  Columbia 3  000 

^lofitl.' 39,600 

S«°f!.l,» 23,200 

"'*»" 3,800 

If?'^". 4,  000 

"'"OH 51,500 

"Ol'M 24,  700 

'"*' 13,^00 

J";"- 10,700 

,'<«"tucky 16  000 

iflisiana 18,200 

Sj'"?--, 5,000 

"'fVland 18,900 

Massachusetts 26  500 

2f"i»n 42  300 

Minnesota is,  400 

"l»is«PPi 11,000 

""""" 22,300 

™""'',»    3,600 

2"""'<a 7,100 

Navada 3  000 

New  Hampshire 4  000 

"•"Jtrsey 33  600 


41,200 
4 

0 

26,800 

0 

0 

0 

0 

0 

0 

38,  840 

0 

6,120 

0 

0 

0 

0 

30,000 

36, 240 

10,520 

0 

0 

0 

0 

38, 480 

0 

4,680 

0 

0 

0 

0 


58, 400 

1,700 

10,800 

36.800 

10?,  000 

12,  200 

14, 100 

2,600 

3,009 

39, 600 

62,040 

3,800 

10, 120 

51,500 

24,700 

13,300 

10,700 

46,000 

54,440 

15,520 

18, 900 

26,500 

42,300 

18, 400 

49, 480 

22,300 

8,280 

7,100 

3,000 

4,000 

33,600 


New  Mexico 5,500 

New  York     81,300 

North  Carolina 25,300 

North  Dakota  2,S00 

Ohio 49,400 

Oklahoma 13,200 

Orejon 11,300 

Pennsylvania 53,500 

Rhode  Island    4,200 

South  Carolina 13,200 

South  Dakota 3,100 

Tennessee 20,000 

Texas 59,700 

Utah 6,000 

Vermont 2,200 

Virginia  23,100 

Washington 17,200 

West  Virginia 8,500 

Wisconsin 21,500 

Wyoming 1,900 


M.4 

Total,  J1.4 

billion 

billion 

11,240 

16,740 

0 

81,  300 

45,7£0 

71,  060 

0 

2,900 

0 

49,  400 

0 

13,200 

0 

11,300 

0 

53,900 

0 

4,200 

30,880 

44,  080 

6,240 

9.340 

41,920 

61,920 

0 

59,  700 

11,360 

17,360 

4,320 

6,520 

0 

23,100 

0 

17,200 

15, 120 

23,620 

0 

21,500 

0 

1,900 

•  Mr.  DOLE.  Mr.  President.  I  am  pleased 
today  to  join  with  Senators  Long,  Tal- 
B4ADGE,  Packwood,  Bentsen  and 
Schweiker  to  Introduce  the  Family  Wel- 
fare Improvement  Act,  which  at  last  of- 
fers the  prospect  of  real  welfare  reform. 

This  bill  flatly  rejects  the  philosophy 
that  welfare  reform  should  necessarily 
Involve  greater  Federal  domination  of 
the  welfare  system,  massive  amounts  of 
additional  Federal  spending,  and  some 
move,  whether  comprehensive  or  Incre- 
mental, toward  institution  of  a  guaran- 
teed annual  income. 

Instead,  the  Family  Welfare  Improve- 
ment Act  will  convert  the  present  open- 
ended  matching  of  State  family  welfare 
costs  to  a  fixed  Federal  block  grant  sys- 
tem. 

The  bill  constitutes  an  Important  first 
step  in  returning  control  of  the  family 
welfare  system  to  States.  The  States, 
which  are  closer  and  more  responsive  to 
the  needs  of  the  poor,  should  be  given  the 
authority  and  responsibility  to  manage 
the  family  welfare  system.  The  eight- 
State  demonstration  project  contem- 
plated by  the  bill  should  establish  the 
efficacy  of  this  approach.  Also,  I  am  hope- 
ful that  demonstration  States  will  be 
able  to  devise  fresh  approaches  to  our 
current  welfare  problems  which  may  pro- 
vide a  useful  model  for  other  States. 

The  fixed  block  grant  approach  will 
effectively  stabilize  the  future  growth  of 
welfare  costs.  The  block  grant  will  fimc- 
tion  as  a  spending  cap  which  will  be 
adjusted  only  to  reflect  inflation,  popu- 
lation changes,  and  extremely  high  im- 
employment.  Furthermore,  the  bill  pro- 
vides that  beginning  In  fiscal  year  1986, 
each  States'  adjusted  block  grant  will  be 
reduced  by  2  percent  per  year.  Thus, 
this  measure  will  aid  in  long-range  budg- 
etary planning  and  will  bring  welcome 
relief  to  overburdened  American  tax- 
payers. 

The  fixed  block  grant  approach  will 
give  the  States  a  real  incentive  ta  ferret 
out  error,  waste,  and  fraud  in  the  wel- 
fare system,  since  they  will  be  able  to  re- 
tain any  savings  which  such  efforts  pro- 
duce. The  future  reduction  In  the  block 
grant  will  allow  the  Federal  Government 
to  share  in  those  savings  down  the  road. 
On  the  other  hand,  if  a  State  does  not 
run  a  tight,  efficient  program,  the  Fed- 
eral Government  will  no  longer  share  the 
costs  of  such  profligacy. 

Another  noteworthy  feature  of  the  bill 
Is  that  it  gives  the  States  complete  dis- 


cretion to  require  work  as  a  condition  of 
family  welfare  eligibility.  We  do  a  grave 
disservice  to  both  the  poor  and  society 
as  a  whole  It  we  encourage  dependency 
on  public  welfare.  Able-bodied  persons 
should  ordinarily  be  expected  to  work  to 
support  themselves  and  their  families. 
Thus,  States  should  be  free  to  design 
their  own  programs  as  an  alternative  to 
the  Ineffective  work  requirement  present- 
ly incorporated  in  Federal  law. 

In  addition  to  features  discussed  above, 
the  Family  Welfare  Improvement  Act  has 
two  particularly  important  advantages 
over  the  administrations  so-called  "wel- 
fare reform"  package:  First,  it  does  not 
extend  a  guaranteed  Income  to  all  intact 
families,  and  second.  It  will  cost  at  least 
$4.3  billion  less  than  the  President's  plan. 

The  Carter  administration  bill  would 
establish  a  guaranteed  income  for  all 
American  families  by  making  tie  unem- 
ployed parent  segment  of  the  aid  to  fam- 
ilies with  dependent  children  (AFDC) 
program  available  to  all  Intact  families, 
with  income  as  the  principal  test  for  eli- 
gibility. The  administration  adhered  to 
the  guaranteed  income  concept  despite 
recently  completed  studies  which  have 
documented  the  harmful  social  and  eco- 
nomic effects  of  Instituting  a  guaranteed 
Income  system  on  a  broad  scale. 

An  extensive  HEW-funded  experiment 
which  was  conducted  in  Seattle  and 
Denver  demonstrated  that  members  of 
families  which  were  guaranteed  a  mini- 
mum Income  worked  substantially  less 
than  their  counterparts  who  were  not. 
Perhaps  the  most  disturbing  statistic  to 
come  out  of  the  study  was  the  55-percent 
work  reduction  of  young  males  who  were 
just  starting  their  own  families.  These 
are  the  very  Individuals  we  most  want 
to  help  establish  a  good  work  record  and 
a  lasting  attachment  to  the  labor  force. 
We  do  not  want  to  make  them  more  de- 
pendent on  Government. 

The  same  experiment  also  revealed 
that  there  was  a  startling  Increase  in 
family  breakups  for  families  guarsmteed 
an  Income  compared  to  families  under 
existing  welfare  programs.  This  appears 
to  beUe  the  assumption  that  existing 
programs  that  deny  benefits  to  fsunilies 
in  which  the  father  lives  in  the  home 
are  a  major  incentive  for  family  break- 
up. These  findings  clearly  cast  doubt  on 
the  wisdom  of  the  administration's 
guaranteed  Income  approach. 

The  administration  has  estimated  its 
bill  will  exceed  current  AFDC  expendi- 
tures by  $5.7  biUlon.  However,  there  Is 
every  reason  to  be  concerned  about  the 
validity  of  this  estimate.  During  the  last 
Congress,  the  administration  claimed  Its 
"better  jobs  smd  Income  program"  would 
cost  $2.8  billion  more  than  existing  pro- 
grams, but  that  estimate  was  later  re- 
vised by  the  Congressional  Budget  Office 
to  $17.34  billion.  HEW  cost  estimates  as- 
sociated with  other  Isu-ge,  new  welfare 
programs  have  also  hem  extremely  low. 
For  example,  HEW  orlgtoally  estimated 
medicaid  would  cost  $238  million  annu- 
ally: it  is  now  exceeding  $20  billion  an- 
nually, with  the  Federal  Government 
paying  about  $12  billion  of  that  total. 

I  am  specifically  concerned  that  the 
administration  has  not  costed  out  all  the 
Items  in  its  bill,  such  as  the  new  rules 
for  the  computation  of  AFDC  benefits 
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provided  for  under  section  109  of  their 
bill.  I  also  have  doubts  about  the  admin- 
istration's assertion  that  under  its  bill 
less  money  will  be  spent  on  the  two- par- 
ent family  program  than  is  currently  be- 
ing spent  since  the  administration  bill 
would  extend  the  intact  family  program 
to  an  additional  24  States  and  to  fam- 
ilies earning  at  or  near  the  minimum 
wage. 

While  our  bill  is  substantially  less  ex- 
pensive than  the  administration  pro- 
posal, we  are  offering  more  fiscal  relief 
to  the  States  and  providing  It  a  year  ear- 
lier. It  is  Important  to  move  as  quickly 
as  possible  to  get  these  funds  into  the 
hands  of  the  States  which  are  now  crying 
for  relief  from  welfare  costs.  The  money 
can  be  used  to  reduce  State  welfare 
spending  and  at  the  same  time  increase 
benefits  for  the  truly  needy  where  neces- 
sary. 

The  most  Important  thing  the  Family 
Welfare  Improvement  Act  offers  is  a 
fresh  approach  to  the  welfare  problem. 
Our  proposal  will  hopefully  give  new  life 
to  the  welfare  reform  debate  and  provide 
new  opportunities  for  breaking  the  cycle 
of  poverty.* 


By  Mr.  MELCHER: 
S.  1383.  A  bill  to  amend  title  23,  United 
States  Code,  to  establish  uniform  na- 
tional standards  for  weight  and  length 
of  vehicles  using  the  National  System  of 
Interstate  and  Defense  Highways,  and 
for  other  purposes ;  to  the  Committee  on 
Environment  and  Public  Works. 

TVZL    tntXGt    CONSSKVATION    ACT    OT    1979 

Mr.  MELCHER.  Mr.  President,  I  am 
introducing  legislation  to  deal  with  a 
problem  that  has  gone  too  long  unad- 
dressed.  Congress  in  the  face  of  the  oil 
embargo  of  1973  and  1974  passed  truck 
weight  and  width  ceilings  for  our  Na- 
tion's Interstate  System.  These  ceUings 
were  set  as  a  balance  between  insuring 
the  wise  utilization  of  our  Federal  high- 
way trust  fund  money  and  the  eCQclent 
transportation  of  commodities  moving  in 
interstate  commerce.  States  were  grand- 
fathered above  the  80.000-pound  celling, 
■nils  particular  weight  limit  was  set  in 
light  of  the  speed  limits  existing  at  that 
time. 

Today  we  are  faced  with  another 
graphic  symptom  of  our  Nation's  inabil- 
ity to  properly  conserve  petroleum.  A 
uniform  weight  system  has  yet  to  be  en- 
acted Into  law.  A  uniform  set  of  truck 
weights  and  lengths  Is  absolutely  essen- 
tial to  efficient  transportation  and  Is  a 
proper  conservation  mechanism.  Con- 
gress must  provide  the  leadership  to  in- 
sure that  no  State  or  States  can  impede 
the  movement  of  commerce  among  our 
SUtes. 

Presently  the  Nation  is  operating 
under  a  federally  imposed  55-mile-per- 
hour  speed  limit.  This  reduction  In  speed, 
from  those  limits  previously  existing. 
clearly  means  greater  weight  limits  on 
our  interstate  highways  can  be  allowed 
without  additional  wear. 

My  bill  amends  23  U.S.C.  127  by 
changing  the  weight  limit  on  tandem 
axles  to  35,000  pounds.  This  will  hope- 
fully eliminate  the  dangerous  practice  of 
putting  an  extra  couple  thousand  pounds 
on  the  steering  axle. 


Second,  the  bill  changes  the  present 
bridge  formula  from  using  a  factor  of  12 
times  the  number  of  axles  to  14  times 
the  same.  This  will  enable  a  46-foot  rig 
with  five  axles  to  fit  near  the  80,000- 
pound  limit. 

This  legislation  also  requires  that 
States  desiring  to  receive  their  appor- 
tionment of  Federal-aid  highway  funds 
must  set  weight  limits  no  less  than  80,000 
pounds  or  a  length  limit  of  less  than  65 
feet. 

It  makes  no  sense  to  have  a  truck  on 
the  highways  transporting  only  three- 
fourths  of  a  load.  Yet  that  is  the  situa- 
tion that  many  truckers  face  in  order 
to  meet  the  lowest  limits  set  by  a  State 
through  which  they  must  haul  a  load. 
Truckers  know  it  is  wrong.  Congress 
should  correct  this  obvious  inequity  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.   1383 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fuel  Energy  Con- 
servation Act  of  1979". 

Section  127  of  title  23,  United  States  Code, 
Is  amended  to  read  as  follows : 
■  §  127.    Vehicle    weight,    width    and    length 
limitation — Interstate  System 

No  funds  authorized  to  be  appropriated 
for  any  fiscal  year  under  section  108(b)  of 
the  Federal-Aid  Highway  Act  of  1956  shall 
be  apportioned  to  any  State  within  the 
boundaries  of  which  the  Interstate  System 
may  lawfully  be  used  by  vehicles  with  weight 
In  excess  of  twenty  thousand  pounds  car- 
ried on  any  one  axle.  Including  all  enforce- 
ment tolerances;  or  with  a  tandem  axle 
weight  In  excess  of  thlrty-flve  thousand 
pounds,  including  all  enforcement  toler- 
ances; or  with  an  overall  gross  weight  on  a 
group  of  two  or  more  consecutive  axles  pro- 
duced by  application  of  the  following  for- 
mula. 
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where  W=  overall  gross  weight  on  any  group 
of  two  or  more  consecutive  axles  to  the  near- 
est 600  pounds.  L=  distance  in  feet  between 
the  extreme  of  any  group  of  two  or  more 
consecutive  axles,  and  N=  number  of  axles 
In  group  under  consideration,  except  that 
two  consecutive  sets  of  tandem  axles  may 
carry  a  gross  load  of  35,000  pounds  each  pro- 
viding the  overall  distance  between  the  first 
and  last  axles  of  such  consecutive  sets  of 
tandem  axles  Is  thlrty-slx  feet  or  more.  Pro- 
vided, That  such  overall  gross  weight  may 
not  exceed  eighty  thousand  pounds,  includ- 
ing all  enforcement  tolerances,  or  with  a 
width  in  excess  of  ninety-six  inches,  or  the 
corresponding  maximum  weights  or  maxi- 
mum widths  permitted  for  vehicles  using  the 
public  highways  of  such  State  under  laws 
or  regulations  established  by  appropriate 
State  authority  in  effect  on  July  1,  1956.  ex- 
cept In  the  case  of  the  overall  gross  weight 
of  any  group  of  two  or  more  consecutive 
axles,  on  the  date  of  enactment  of  the  Fed- 
eral-Aid Highway  Amendments  of  1974, 
whichever  Is  the  greater.  Any  amount  which 
is  withheld  from  apportionment  to  any  State 
pursuant  to  the  foregoing  provisions  shall 
lapse  This  section  shall  not  be  construed  to 
deny  apportionment  to  any  State  allowing 
the  operation  within  such  State  of  any  ve- 
hicles or  combinations  thereof  that  could  be 
lawfully  operated  within  such  State  on  July 
1.  1950.  except  in  the  case  of  the  overall  gross 


weight  of  any  group  of  two  or  more  consec- 
utive axles,  on  the  date  of  enactment  of  the 
Federal-Aid  Highway  Amendments  of  1974. 
With  respect  to  the  State  of  Hawaii,  laws  or 
regulations  in  effect  on  February  1,  1960, 
shall  be  applicable  for  the  purposes  of  this 
section  in  lieu  of  those  in  effect  on  July  1, 
1956.  Notwithstanding  any  limitation  re- 
lating to  vehicle  widths  contained  In  this 
section,  a  State  may  permit  any  bus  having 
a  width  of  102  Inches  or  less  to  operate  on 
any  lane  of  12  feet  or  more  in  width  on  the 
Interstate  System.  Notwithstanding  any 
other  provision  of  this  section,  no  State  may 
enact  or  enforce  any  law  which  provides  s 
gross  maximum  overall  weight  limit  of  less 
than  80,000  pounds  on  five  axles,  and  35,000 
pounds  per  tandem  up  to  a  total  gross  max- 
imum overall  weight  limit  of  80,000  pounds, 
nor  may  any  State  enact  or  enforce  any  law 
which  provides  a  gross  overall  length  limit 
of  less  than  sixty-five  feet  and  receive  its 
apportionment  of  funds  authorized  to  be  ap- 
propriated for  any  fiscal  year  under  section 
108(b)  of  the  Federal-Aid  Highway  Act  of 
1956. 


ADDITIONAL  COSPONSORS 

S.  70 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Alabama  <Mr.  Steward  was 
added  as  a  cosponsor  of  S.  76,  a  bill  to 
amend  title  XVIII  of  the  Social  Security 
Act  to  authorize  payment  under  the  med- 
icare program  for  certain  services  per- 
formed by  chiropractors. 

S.  1288 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  S.  1268,  the  Gas- 
ohol  Marketing  Freedom  Act. 

S.  1308 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  New  York  (Mr.  Javits'  ,  the 
Senator  from  Florida  ^Mr.  Stone),  and 
the  Senator  from  North  Dakota  (Mr, 
Young)  were  added  as  cosponsors  of  S. 
1308.  a  bill  to  set  forth  a  national  pro- 
gram for  the  full  development  of  energy 
supply,  and  for  other  purposes. 

SENAXr  RESOLUTION   1S8 

At  the  request  of  Mr.  GARjiJJje  Sena- 
tor from  Tennessee  (Mr.  BAKElt),  the 
Senator  from  Mississippi  (Mr.  Cochran)  , 
the  Senator  from  Maine  (Mr.  Cohen), 
the  Senator  from  Colorado  (Mr.  Arm- 
strong ) ,  the  Senator  from  New  Mexico 
I  Mr.  DoMENici) ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Utah 
(Mr.  Hatch)  ,  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
Iowa  (Mr.  Jepsen)  ,  the  Senator  from  In- 
diana ( Mr.  Lucar)  ,  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
South  Dakota  (Mr.  Pressler)  ,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga),  the 
Senator  from  Idaho  (Mr.  McClure)  .  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  ,  the  Senator  from  Florida 
(Mr.  Stone),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 158,  providing  for  television  and 
radio  coverage  of  proceedings  in  the  Sen- 
ate Chamber  during  consideration  of  the 
Strategic  Arms  Limitation  Treaty. 

SEKATE   RESOLUTION    184 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Nebraska  (Mr.  Zorinsky), 
the  Senator  from  Rhode  Island  (Mr. 
Peld  ,  and  the  Senator  from  Texas  (Mr. 
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Bentsen)  were  added  as  cosponsors  of 
Senate  Resolution  184,  calling  for  the 
U.S.  Government  to  promote  the  appre- 
hension and  extradition  of  Dr.  Josef 
Mengele. 

SENATE  CONCURRENT  RESOLUTION 
29— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  REGARDING 
THE  RESTORATION  OF  OLYMPIC 
RECORDS  OF  THE  LATE  JAMES 
(JIM)    THORPE 

Mr.  CRANSTON  (for  himself  and  Mr. 
BoREN)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation : 

S.  Con.  Res.  29 

Whereas,  the  Amateur  Athletic  Union  in 
1975  restored  the  amateur  status  of  James 
(Jim)  Thorpe  for  the  years  1909-1912; 

Whereas,  the  United  States  Olympic  Com- 
mittee forwarded  this  restoration  to  the  In- 
ternational Olympic  Committee;  Now,  there- 
fore be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled,  that  It  is 
the  sense  of  the  Congress  that  the  Interna- 
tional Olympic  Committee  officially  recog- 
nize Jim  Thorpe's  achievements  in  the  1912 
pentathlon  and  decathlon  events  and  re- 
store these  records  to  the  ofScial  Olympic 
books  Further.  It  Is  the  sense  of  the  Con- 
gress that  the  International  Olympic  Com- 
mittee be  requested  to  present  duplicate 
medals  to  the  heirs  of  Jim  Thorpe. 

•  Mr.  CRANSTON.  Mr.  President,  the 
United  States  in  1980  will  again  be  host 
to  the  International  Oljinpic  Games.  As 
the  country's  attention  focuses  on  this 
historic  sporting  event,  we  will  think 
about  and  pay  homage  to  those  Ameri- 
can athletes  who  over  years  past  have 
won  glory  in  Olympic  competition. 

I  believe  that,  in  preparation  for  these 
events,  now  is  a  very  appropriate  time 
for  the  Congress  to  ask  that  the  ex- 
traordinary achievements  of  Jim  TJiorpe, 
a  great  athlete  and  a  distinguished  Na- 
tive American,  be  restored  to  the  Olym- 
pic record  books. 

James  iJim)  Thorpe,  a  member  of 
the  Sac  and  Fox  Tribe  and  descendant 
of  the  great  Chief  Blackhawk,  was 
stripped  of  his  Olympic  medals  in  1913 
because  of  questions  raised  as  to  his 
amateur  status.  However,  the  Amateur 
.athletic  Union  confirmed  in  1975  that 
Jim  Thorpe  was  indeed  an  amateur. 

In  1912,  as  a  teammate  of  Avery 
Brundage,  past  president  of  the  Inter- 
national Olympic  Committee.  Thorpe 
set  records  and  won  gold  medals  for  the 
pentathlon  and  decathlon.  King  Gustav 
of  Sweden  on  that  occasion  called  him 
the  greatest  athlete  in  the  world.  In  1950 
he  was  named  both  the  greatest  athlete 
and  the  greatest  football  player  of  the 
half-century  by  sport  editors  of  the 
Associated  Press. 

As  a  youth,  he  constituted  the  entire 
track  team"  for  a  federally  operated 
Indian  school. 

His  illustrious  football  career  began 
When  he  and  his  Carlisle  teammates 
under  Coach  "Pop"  Warner  won  lasting 
lame  with  their  victories  over  the  then 
powerhouse  teams  of  Harvard,  Pitt 
Navy,  and  Army. 


In  recent  years,  running  has  greatly 
increased  its  popularity  as  a  great  many 
Americans  have  joined  those  of  us  who 
have  always  been  interested  in  running 
and  track  events.  This  week,  I  will  be 
competing  at  the  AAU  Western  Regional 
Master  Track  and  Field  Championships. 
At  the  same  time  Native  Americans  of 
all  ages  from  all  over  the  country  will 
be  participating  in  a  500-mile  relay 
marathon  between  Davis  and  Los  An- 
geles. It  is  extremely  fitting  that  we.  in 
this  year  of  great  races,  restore  appro- 
priate recognition  to  the  achievements  of 
this  great  American  track  star. 

Inasmuch  as  Jim  Thorpe  was  bom  in 
Prague,  Okla.,  I  am  delighted  that  the 
distinguished  Senator  from  Oklahoma 
(Mr.  BoREN)  has  agreed  to  cosponsor 
this  resolution.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

IMPLEMENTATION  OF  THE  PANAMA 
CANAL  TREATY— S.  1024 

AMENDMENTS    N05.    265    AND    266 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Armed  Services.) 

Mr.  PERCY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  S.  1024.  a  bill  to  implement  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  for  other  purposes. 

Mr.  PERCY.  Mr.  President,  last  year 
when  the  Panama  Canal  treaties  were 
before  the  Senate,  I  stated  my  inten- 
tion to  work  for  an  arrangement  where- 
by the  70  countries  which  use  the  canal — 
and  not  just  the  U.S.  taxpayer — would 
pay  the  costs  associated  with  implement- 
ing the  treaties.  At  that  time,  I  proposed 
reducing  taxpayer  costs  of  the  treaties  by 
offsetting  them  with  toll  revenues.  This 
is  a  better  way  to  deal  with  the  costs 
than  by  just  using  taxpayer  funds  or 
writing  ofif  certain  revenues  which  had 
been  going  into  the  U.S.  Treasury. 

I  beUeved  then,  and  continue  to  be- 
lieve, that  the  treaties  serve  our  most 
important  economic,  security,  and  po- 
litical interests  by  assuring  that  the 
canal  will  be  kept  secure  and  open  and 
operated  in  partnership  with  Panama. 
At  the  same  time,  I  think  it  is  only  fair 
that  the  U.S.  taxpayer  not  be  asked  auto- 
matically to  bear  all  the  costs  associated 
with  the  changeover  of  the  control  of 
the  canal. 

The  two  major  cost  components  which 
I  propose  to  meet  through  toll  revenues 
account  for  the  hons  share  of  the  total: 

First.  Annual  interest  payment  to  the 
U.S.  Treasury,  Currently  about  $20  mil- 
lion per  year,  or  a  total  of  over  $400  mil- 
lion between  now  and  the  year  2000.  This 
payment  on  U.S.  Government  invest- 
ments in  the  Canal  Zone  has  been  made 
annually  from  canal  revenues  to  the  U.S. 
Treasury.  The  administration  has  rec- 
ommended that  the  payments  be  ter- 
minated. It  is  my  strong  feeling  that  this 
loss  of  revenue  to  the  Treasury  must  be 
viewed  as  a  true  cost  of  the  treaties  and 
should  not  be  terminated. 

Second.  Early  retirement  for  Panama 
Canal  employees  who  would  not  be  leav- 
ing if  there  were  no  treaties.  This  would 


cost   the   United   States   an    estimated 
$205-$270  miUion. 

The  Implementing  legislation  which 
was  reported  to  the  House  by  the  Mer- 
chant Marine  Committee  in  April  uses 
this  approach.  The  amendments  I  am 
submitting  today  would  add  these  pro- 
visions to  the  bill  introduced  in  the  Sen- 
ate. I  am  submitting  them  now  so  that 
they  can  be  considered  by  tne  Armed 
Services  Committee  during  their  upcom- 
ing hearings  and  deliberations  on  the 
bill. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1979— 
S. 1149 

AMENDMENT    NO.    267 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  1 149, 
a  bill  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  community, 
and  neighborhood  development  and 
preservation  and  related  programs,  and 
for  other  purposes. 

•  Mr.  LUGAR.  Mr.  President,  today  I  am 
submitting  an  amendment  to  S.  1149, 
the  Housing  and  Community  Develop- 
ment Amendments  of  1979. 

I  offer  this  amendment  to  correct  an 
oversight  of  the  Banking  Committee. 
This  year  the  committee  raised  the 
allowable  loan  insurance  limits  for  47 
separate  FHA  programs,  but  did  not  in- 
crease the  loan  insurance  limit  for  the 
section  207  program  which  insures  the 
mortgages  of  mobile  home  park  devel- 
opers. My  amendment  will  raise  the  loan 
limit  from  $3,900  per  space  to  $7,500  per 
space. 

I  would  prefer  that  such  an  Increase 
was  not  necessary.  But,  the  effects  of  in- 
flation on  land  and  development  costs 
have  made  such  an  increase  imperative. 
We  have  seen  a  65 -percent  increase  in 
the  cost  of  raw  land  on  a  national  basis 
since  1976.  The  cost  of  a  single  family 
home  lot  now  averages  $11,298.  The 
average  cost  of  site  improvements  for 
a  new  FHA  eligible  single  family  home  is 
now  $8,918. 

Costs  have  risen  astronomically  since 
1974  when  the  loan  limit  was  last  raised. 
Land  development  costs  have  risen  faster 
than  the  rate  of  inflation  and  continue 
to  do  so.  The  ceiling  must  be  rsused  to 
a  level  that  will  allow  the  program  to 
be  workable  in  1980.  I  would  like  to  be 
able  to  provide  good  data  on  the  increase 
in  the  cost  of  mobile  home  park  devel- 
opments, but  I  cannot  because  there  have 
been  so  few  developments  in  the  last  4 
years.  The  section  207  program  has  only 
insured  eight  developments  in  the  last  2 
years  for  the  entire  country. 

Even  these  few  developments  give  a 
clear  indication  that  the  limits  are  too 
low.  The  average  per  lot  cost  of  the  eight 
developments  insured  during  1977  was 
$4,308.  $400  above  the  current  limit.  They 
were  only  able  to  be  built  because  of  the 
high  cost  exemption  available  to  the  Sec- 
retary. It  should  not  be  necessary  to  ad- 
minister a  program  by  exemption.  Yet 
that  is  the  only  course  currently  open  to 
the  Secretary. 

At  $3,900  per  lot  or  at  $4,500  per  lot. 


^i^-KT/^TJCCCr/^M  A  T      DC/^/^'DTl 


cnviATr 


7iiv)o    9n      1Q7Q 


OTT1L.T  A  ' ■  '  l-i 


tceotk 


15688 


CONGRESSIONAI  RECORD  —  SENATE 


June  20,  1979 


we  win  not  have  mobile  home  devel- 
opments financed  imder  the  section  207 
program.  And  if  we  do  not  have  devel- 
opment financed  under  section  207,  we 
will  not  have  development  at  all.  The 
storage  of  investment  capital  and  the 
high  interest  rates  do  not  allow  devel- 
opment to  occur  outside  of  this  program. 
The  costs  of  a  modem  mobile  home 
park  are  just  too  high.  New  regulations, 
tighter  land  controls  and  the  need  for 
higher  quality  development  has  doubled 
the  cost  of  mobile  home  development. 
A  developer  in  Howard  County,  Md.,  has 
estimated  his  development  costs  at  over 
$9,000  per  lot.  Only  in  the  very  rapidly 
growing  sections  of  the  Nation  do  we 
see  suiy  new  developments.  Yet  the  need 
for  new  development  is  growing  critical. 

There  is  a  shortage  of  mobile  home 
spaces  which  reflects  the  alarming 
shortage  of  rental  housing  in  the  coun- 
try. In  Indiana,  I  have  heard  from  deal- 
ers who  Lave  lost  sales  because  the  pros- 
pective purchaser  could  not  find  a  va- 
cant site.  Manufactured  housing  can 
provide  inexpensive  housing,  but  not 
without  someplace  to  site  the  housing. 

I  fear  that  the  shortage  of  spaces  and 
the  virtual  halt  in  new  development  may 
not  be  solved  completely  by  an  increase 
in  the  loan  limits.  There  has  been  a 
change  in  the  mobile  home  miarket.  Peo- 
ple want  to  own  the  land  their  home  is 
located  on.  Condominium  and  coopera- 
tive ownership  of  mobile  home  develop- 
ments has  grown  dramatically  in  the 
past  few  years.  But  the  financing  of  such 
developments  is  even  more  difQcult  than 
the  financing  of  rental  developments. 

To  explore  the  problems  of  financing 
condominium  and  cooperative  develop- 
ments and  to  find  solutions  to  those 
problems,  my  amendment  Instructs  the 
Secretary  of  HUD  to  explore  the  prob- 
lems and  recommend^ograms  by  March 
of  next  year.  . 

Both  these  changes  are  important  to 
the  maintenance  of  low-cost  housing  for 
the  Nation.  Mobile  home  manufacturers 
have  developed  a  very  desirable  product 
at  a  reasonable  cost,  but  the  financing 
problems  and  the  astronomical  costs  of 
land  development  are  threatening  to 
limit  this  source  of  housing  to  a  very 
small  portion  of  the  country.  No  one 
can  deny  that  the  cost  of  housing  is 
one  of  the  most  serious  problems  facing 
our  Nation  today.  We  must  maintain  the 
few  sources  of  lower  cost  housing  we 
have.  This  amendment  will  enable  de- 
velopment to  continue  and  will  explore 
the  opportunities  for  future  develop- 
ment.* 


NOTICE  OF  HEARINGS 
suBcoMMrrrxE     ok     housing     akd     usban 

ATTAQtS 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs,  v/hich  I  chair 
on  the  Banking,  Housing,  and  Urban  Af- 
fairs Committee,  has  scheduled  a  hear- 
ing on  Thursday,  June  28,  1979.  This 
hearing  will  address  issues  relating  to 
condominium  housing  and  will  encom- 
pass two  parts:  The  morning  session  be- 
girming  at  9:30  ajn.  will  primarily  focus 
on  condominium  conversions  activity: 


the  afternoon  session  beginning  at  2 
p.m.  will  pertain  to  S.  612,  the  proposed 
Condominiiun  Act  of  1979.  The  hearing 
will  be  held  in  room  5302,  Dirksen  Senate 
Office  Building.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMriTEE     ON     SURFACK     TEANSPOBTATION 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Surface  Transportation  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
hold  a  hearing  on  S.  769,  railroad  de- 
regulation legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EUROPE  IS  NOT  ABANDONING 
NUCLEAR  ENERGY 

•  Mr.  McCLURE.  Mr.  President,  despite 
continuing  administration  assertions 
that  the  Europeans  are  following  the 
President's  lead  on  nuclear  energy,  the 
facts  clearly  show  that  the  Europeans 
are  not  abandoning  nuclear  energy.  The 
truth  is  that  they  are  moving  ahead  with 
a  solid,  long-range  commitment  to  re- 
placing fossil  fuels  with  nuclear  fuels. 
The  Europeans  know  what  pre-Carter 
administrations  knew — the  combination 
of  light  water  reactors,  spent  fuel  re- 
processing, and  fast  breeder  reactors  of- 
fers an  unlimited  supply  of  electricity  for 
future  generations.  No  amount  of  base- 
less hand  wringing  and  cries  that  "the 
sky  is  falling"  will  prevent  the  Europeans 
from  pursuing  their  only  hope  for  de- 
creasing dependence  on  OPEC  oil. 

At  some  future  point,  it  will  be  un- 
questionably obvious  to  even  the  most 
ardent  antinuclear,  antigrowth  fanatics 
that  the  United  States  has  to  have  nu- 
clear energy.  If  they  will  have  succeeded 
by  then  in  killing  the  domestic  nuclear 
capability,  then  lead  times  will  necessi- 
tate buying  foreign  technology.  Their 
dedicated  antinuclear  efforts  will  have 
succeeded  in  only  adding  a  dependence 
on  some  future  "Organization  of  Nuclear 
Exporting  Nations"  to  our  existing  de- 
pendence on  OPEC. 

In  order  to  forestall  this  possibility,  it 
is  essential  that  the  facts  on  nuclear  en- 
ergy become  more  available.  An  article 
in  the  Wall  Street  Journal  of  June  19, 
1979,  on  "How  Europe  Handles  Nuclear 
Waste '  is  of  particular  interest,  in  that 
regard.  In  it,  the  European  approach  to 
the  nuclear  waste  problem  is  described 
and  I  request  that  the  entire  article  be 
printed  in  the  Record. 

The  article  follows : 

How  Europe  Handles  Nuclear  Waste 
(By  Jonathan  Splvak) 

Paris. — While  US  officials  focus  on  the 
hazards  of  operating  nuclear  plants — par- 
ticularly after  the  Three  Mile  Island  ac- 
cident— European  governments  are  working 
on  a  different  and  pyotentlaUy  more  serious 
problem:  safely  disposing  of  the  plants'  ra- 
dioactive waistes 

Here  at  the  suburban  headquarters  of  CO- 
OEMA   France's  government-owned  nuclear 


fuel  firm  scientists  are  confident  they  have 
solved  that  problem.  COtiEMA  is  the  first 
free  world  firm  to  reprocess  large  quantities 
of  spent  nuclear  fuel  removing  piutonlum 
and  uranium  for  re-use  In  power  reactors, 
Then,  by  a  process  known  as  vitrification,  the 
remaining  highly  hazardous  radioactive  by- 
products are  hardened,  or  encapsulated.  Into 
solid  glass  blocks — blocks  which  the  French 
Insist  can  be  safely  burled  underground  or 
undersea  for  thousands  of  years. 

On  the  strength  of  COGEMA's  progress 
Prance  Is  Investing  $1  billion  to  double  the 
capacity  of  the  firm's  reprocessing  plant  at 
La  Hague  at  the  tip  of  the  Cotentln  pe..ln- 
sular  n*ar  Cherbourg.  COGEMA  has  already 
processed  100  tons  of  French  civilian  nuclear 
fuel  at  La  Hague,  and  has  signed  contracts  to 
handle  6,000  additional  tons  of  spent  fuel 
from  the  current  generation  of  power  reactors 
In  Sweden,  Germany,  Japan.  Switzerland,  the 
Netherlands  and  Belgium.  "Our  order  books 
are  already  closed  through  1995,"  COGEMA's 
sales  manager,  Jacques  Couture,  proudly  re- 
ports. 

The  two  other  major  nuclear  powers  In 
Western  Europe  are  also  committed  to  re- 
processing which  concentrates  highly  radi- 
oactive wastes  Into  a  compact  mass  to  per- 
mit their  permanent  burial.  Great  Britain 
Is  building  a  large  civilian  reprocessing 
plant  at  Wlndscale,  near  the  Scottish  bor- 
der, and  will  employ  a  vitrification  process 
which  Its  experts  say  Is  simpler  and  presum- 
ably less  expensive  than  the  French  method. 

West  Germany  has  ambitious,  though  pres- 
ently postponed,  plans  to  build  a  $6  billion 
nuclear  complex  near  the  East  German  bor- 
der at  Gorleben.  It  would  not  only  reprocess 
and  store  vitrified  waste,  but  manufacture 
new  fuel  elements.  The  government  of  Low- 
er Saxony,  where  Gorleben  Is  located,  re- 
cently refused  to  authorize  a  go-ahead  for 
the  project,  but  the  federal  government, 
which  can  override  local  decisions  In 
such  cases,  appears  determined  to  proceed 
with  a  major  reprocessing  complex  eventual- 
ly, whether  at  Gorleben  or  somewhere  else. 

PLUTONIUM    DIVERSION 

In  the  U.S.,  the  Carter  administration  has 
opposed  efforts  to  establish  commercial  re- 
processing plants,  fearing  that  the  piuto- 
nlum so  produced  might  be  diverted  Into 
nuclear  weapons  by  foreign  p>owers  or  ter- 
rorists.' Instead,  the  White  House  has  pro- 
posed building  large  above-Rround  water 
pools  In  which  to  store  spent  fuels  for  60 
years — time  for  considering  longer-term  dls- 
rosal  methods.  In  the  late  ]960<;  and  earlv 
1970b,  efforts  were  made  to  operate  three  U.S. 
reprocessing  plants,  but  all  have  been  moth- 
balled  or  abandoned. 

Of  course,  even  before  the  advent  of  the 
nuclear  power  Industry,  radioactive  wastes 
were  creating  disposal  problems  In  the  US. 
and  Europe.  These  were  the  wastes  gen- 
erated by  reactors  o;perated  by  the  military 
to  manufacture  piutonlum  for  weapons. 

In  the  U.S.  millions  of  gallons  of  military 
wastes  are  stored  in  stainless  steel  tanks  at 
the  government's  Hanford  plant  In  Wash- 
ington State  and  Savannah  River  plant  In 
Georgia.  Some  wastes  at  Hanford  have  leaked 
out  of  the  storage  tanks,  contaminating 
the  ground  water.  Nuclear  authorities  say 
there  Is  no  way  to  stc^  t^ese  leaks  be'iause 
the  material  is  too  radioactive  to  handle. 
Military  waste  storage  In  England  has  also 
produced  similar  leaks. 

Partly  because  of  problems  such  as  these, 
and  partly  because  of  environmentalist  aad 
o'her  opposition,  governments  In  Sweien. 
Germany,  the  Netherlands,  and.  most  recent- 
ly, Switzerland  have  declared  that  no  new 
nuclear  power  plants  can  be  built  or  operated 
until  there's  proof  that  the  wastes  can  be 
stored  safely  and  permanently.  Each  nuclear 
power  plant  generates  about  30  tons  of  spent 
fuel  annually. 

Against    this    background,    the    current 
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European  efforts  at  reprocessing  take  on 
added  significance.  They  may  help  determine 
whether  there  Is  a  workable  solution  to  the 
nuclear  waste  problem — and  thus  provide 
the  key  to  future  nuclear  power  develop- 
ment. 

Prance,  which  would  like  to  become  pre- 
eminent In  the  Western  world  In  producing 
nuclear  power,  Is  taking  the  lead  In  reproc- 
essing. The  enlarged  capacity  at  the  La 
Hague  plant  is  due  to  be  In  operation  by 
1985.  COOBMA's  Mr.  Couture  explains  that 
the  100  tons  of  radioactive  fuel  already  proc- 
essed by  the  present  plant  come  fr6m  a 
second  generation  of  French  nuclear  reac- 
tors, similar  to  those  being  installed  now  by 
most  countries  and  which  will  produce  the 
bulk  of  the  fuel  to  be  reprocessed. 

COGEMA  officials  outline  the  way  their 
system  works.  After  nuclear  fuel  rods  have 
been  used  In  power  production,  they  are 
chopped  into  short  segments,  and  their 
stainless  steel  or  zirconium  alloy  cladding 
removed.  This  leaves  the  spent  fuel,  07%  of 
which  is  piutonlum  and  uranium.  The  fuel 
Is  dissolved  in  nitric  acid,  and  solvents  are 
used  to  remove  the  reusable  piutonlum  and 
uranium,  which  are  then  refabrlcated  into 
elements  for  reactor  use. 

The  remaining  3%,  the  radioactive  waste 
material,  Is  separated  from  the  liquid  solu- 
tion and  dried  mechanically,  silicon  and 
other  glass-making  Ingredients  are  added  and 
the  mixture  is  baked  at  high  temperature 
Into  glass  blocks.  Waste  from  a  full  year  op- 
eration of  a  typical  present  day  power  plant 
can  be  compacted  by  vitrification  Into  a  cube 
measuring  less  than  three  yards  on  each 
side. 

The  vitrified  blocks  will  be  kept  In  air 
cooled  storage  vaults  ten  yards  underground 
for  50  to  60  years,  and  then  burled  at  far 
greater  depths  In  granite  in  central  or  east- 
ern France.  Officials  maintain  that  all  this 
Is  ample  protection  against  the  possibUlty 
that  the  heat  of  radioactive  decay  from  the 
waste  material  may  deform  the  glass  and 
permit  radiation  to  escape. 

Although  La  Hague  Is  currently  working 
on  only  small  batches  of  40  tons  of  spent 
fuel.  Its  ultimate  capacity  will  be  1.600  tons 
a  year.  And  while  France  Is  happy  to  re- 
process the  foreign-produced  fuels,  It  does 
not  want  to  have  to  store  the  wastes. 
COGEMA's  contracts  carefully  specify  that 
Its  foreign  customers  must  take  back  the 
vitrified  blocks  from  their  waste  for  ultimate 
disposal  In  their  own  countries  or  at  sea. 
"We  are  very  clear  on  this  point,"  Insists  a 
COGEMA  official. 

As  to  reprocessing  costs,  COGEMA  charged 
$125  per  kilogram  (2.2  pounds)  when  the 
first  contracts  were  signed  In  1972.  But  It 
expects  the  charges  at  the  expanded  facility 
will  have  escalated  by  1985  to  as  much  as 
»900  a  kilogram  because  of  higher  construc- 
tion and  operating  costs. 

The  British  government's  nuclear  experts 
are  similarly  enthusiastic  about  reprocessing 
as  a  solution  for  waste  disposal.  "We  are 
satisfied  that  vitrification  is  possible,"  In- 
sists David  W.  Clelland,  manager  of  research 
and  development  for  Brltlsr  Nuclear  Fuels 
Corp..  the  government-owned  nuclear  fuel 
company.  "And  we  are  satisfied  It  wUl  be  an 
adequate  means  of  solidifying  highly  radio- 
active waste." 

Wastes  were  solidified  into  vitrified  glass 
between  1967  and  1963  at  Harwell,  an  early, 
chiefly  military  British  nuclear  Installation 
west  of  London,  and  stored  In  a  deep  cellar. 
British  experts  say  a  recent  examination 
found  no  changes  in  the  glass,  an  encourag- 
ing sign  that  vitrification  is  indeed  safe. 

WINOSCALE    PLANT 

After  extensive  hearings  last  year  and  de- 
spite bitter  opposition  from  environmental- 
ists, the  British  government  decided  to  build 
the  Wlndscale  reprocessing  plant,  with  a  ca- 
pacity to  process  1,200  tons  of  fuel  a  year. 


The  plant  is  scheduled  to  be  In  operation  by 
1987,  and  contracts  have  already  been  signed 
to  handle  large  quantities  of  Japanese  fuel  as 
well  as  the  British  fuel.  The  vitrification 
process  the  British  hope  to  use  would  elim- 
inate one  step  from  the  FVench  process  by 
turning  liquid  wastes  directly  Into  glass 
without  first  drying  the  material. 

But  anti-nuclear  forces  remain  unrer- 
suaded  about  the  safety  of  vitrification. 
"Glass  Is  Inherently  unstable — it's  always 
subject  to  eventual  recrystalllzatlon,"  con- 
tends Walter  C.  Patterson  of  the  British 
Friends  of  the  Earth,  an  environmental 
group. 

Many  nuclear  power  foes  In  Europe  believe 
that  attacking  the  dangers  of  nuclear  wastes 
presents  their  best  opportunity  for  halting 
the  spread  of  nuclear  reactors.  "We  feel  the 
issue  of  reprocessing  Is  probably  the  main  Is- 
sue of  the  nuclear  debate."  asserts  Pierre 
Samuel,  a  mathematician  at  the  University 
of  Paris  and  spokesman  for  the  French 
Friends  of  the  Earth  unit.  "It's  more  Im- 
portant than  the  safety  of  nuclear  plants  In 
spite  of  the  accident  at  Three  Mile  Island." 

Environmental  groups  argue  that  nuclear 
wastes  pose  an  even  greater  threat  to  health 
than  the  actual  operation  of  the  reactors  be- 
cause of  the  persistent  life  of  radioactive  Iso- 
topes. For  example,  piutonlum.  one  of  the 
most  dangerous,  loses  half  Its  radioactivity 
only  after  24,500  years.  Nuclear  wastes  also 
Include  such  highly  hazardous  poisons  as 
strontium,  curium  and  amerlclum. 

In  Prance,  the  CFDT,  the  major  labor 
union  In  the  nuclear  field.  Is  staunchly  op- 
posing the  expansion  of  reprocessing  at  La 
Hague.  It  argues  that  the  process  exposes 
both  workers  and  the  general  public  to  far 
greater  radiation  risks  than  if  the  fuel  rods 
were  stored  in  some  fashion  without  reproc- 
essing. A  strike  called  by  the  CFDT  closed  the 
plant  for  several  months  In  late  1976  In  an 
effort  to  force  management  to  adopt  more 
stringent  safety  standards. 

Despite  all  the  opposition  and  all  the  prob- 
lems, however,  much  of  Western  Europe 
seems  ready  to  move  ahead  with  reprocessing 
and  permanent  storage  of  nuclear  wastes. 
European  success  would  present  the  U.S. 
with  the  embarrassing  need  to  borrow,  for 
the  first  time,  nuclear  technology  from 
abroad.  European  faUure  would  produce  a 
new  form  of  radiation  hazard  far  more  wor- 
risome than  that  produced  by  the  opieratlons 
of  today's  nuclear  power  plants. • 


FEAR  OF  REJECTION  ON  SALT 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  my  colleagues 
a  perceptive  editorial  on  SALT  from  the 
Wall  Street  Journal  of  June  19.  1979. 

Referring  to  my  view  that  agreeing  to 
an  unequal  SALT  n  agreement  is  an  act 
of  appeasement,  the  editorial  comments : 

The  precise  mistake  made  at  Munich  was 
to  yield  to  unreasonable  demands  out  of  fear 
of  what  would  happen  If  those  demands 
were  rejected;  we  learned  that  appeasement 
leads  to  yet  more  unreasonable  demands  and 
higher  risks  of  confilct. 

I  ask  that  the  full  text  of  the  editorial 
be  printed  in  the  Record. 

The  article  follows : 

Pear  of  Rejection 

The  long-Imminent  strategic  arms  treaty 
has  finally  arrived,  and  over  the  next  few 
weeks  there  will  be  plenty  of  time  for  detailed 
textual  analysis.  But  listening  to  many  of 
the  proponents  over  the  last  few  months,  we 
have  heard  that  the  text  hardly  matters. 
Whatever  the  flaws  the  provisions  are  the 
best  we  can  do,  they  argue,  and  rejecting 
the  deal  will  only  make  matters  worse. 

At  the  Vienna  summit,  Soviet  Chairman 
Brezhnev  backed  this  argument  with  some 


threats  of  his  own.  If  the  U.S.  Senate  re- 
jects or  even  amends  the  treaty,  he  warned 
of  "grave  and  even  dangerous  consequences 
for  our  relations  and  for  the  situation  in  the 
world  as  a  whole." 

The  fear  of  rejection  has  to  be  faced 
squarely.  It  will  be  the  great  subterranean 
force  behind  the  drive  for  ratification.  Its 
Influence  reaches  far  beyond  a  flnal  up-or- 
down  vote.  In  our  Judgment  it  has  already 
profoundly  influenced  the  negotiations  And 
certainly  "it  wUl  influence  the  drive  for 
amendments.  Proposals  for  amendment  are 
likely  to  be  met  not  with  arguments  on  their 
merits  but  with  the  objection:  yes,  yes,  but 
do  you  want  to  kill  the  treaty? 

Fear  of  rejection  Is  in  large  part  simply 
fear  of  the  unknown,  but  If  you  try  to  break 
It  Into  analytical  pieces  you  come  up  with 
two  concerns.  Without  the  treaty,  the  So- 
viets will  accelerate  their  military  build-up. 
And  without  the  treaty,  the  Soviets  will  stir 
up  more  trouble  around  the  world.  But  the 
Soviets  are  already  turning  out  arms  like 
sausages,  and  are  already  stirring  trouble 
from  Cambodia  to  Angola  to  South  Yemen 
Win  SALT  really  cause  them  to  be  more  rea- 
sonable, or  rejecting  SALT  cause  them  to  be 
less  so? 

Even  more  precisely,  what  are  the  real  con- 
straints on  the  Soviets?  It's  hard  to  find  any 
serious  constraint  on  their  weapons  program 
in  SALT.  They  have  conducted  a  huge  build- 
up, both  strategic  and  conventional,  under 
SALT-I.  SALT-n  will  require  them  to  de- 
activate some  250  missile  silos,  but  it  allows 
them  to  add  some  5.000  warheads.  Within  the 
treaty  they  can  meet  any  military  require- 
ment they  are  likely  to  want  Why  would 
they  build  more  without  it? 

The  truly  serious  constraint  on  Soviet 
weapons-building  Is  the  economic  one.  Last 
June  the  CIA  issued  a  public  assessment  of 
Soviet  military  spending,  showing  it  growing 
4'vi,  to  STc  a  year  In  constant  prices  consimi- 
Ing  11%  to  13%  of  the  Soviet  GNP  and  con- 
suming one-third  of  the  output  In  machine 
building  and  metalworklng.  A  slowing  Soviet 
economy  will  make  it  more  difficult  to  sus- 
tain this  pace  the  CIA  estimated,  but  pre- 
dicted at  best  a  marginal  slowing  It  added. 
"Conclusion  of  SALT  II  agreement  along  the 
lines  currently  being  discussed  would  not.  In 
itself,  slow  the  growth  of  Soviet  defense 
spending  significantly." 

In  the  political  field,  the  Soviets  have 
stepped  up  emigration  permits  and  made  a 
few  friendly  gestures  But  even  the  gestures 
are  marred  by  what  seems  a  congenital  Ill- 
nature;  as  when  they  allow  a  dissident  to 
flee  but  drag  their  feet  over  his  family.  In 
geo-polltlcs,  they  have  supplied  arms  aid  to 
establish  new  Marxist  regimes  in  South  Viet- 
nam. Laos.  Cambodia.  Angola,  Ethiopia.  Af- 
ghanistan and  South  Yemen  Without  SALT. 
without  detente,  would  It  have  been  nine 
nations  Instead  of  seven? 

Regardless  of  treaty  ratification,  the  So- 
viets will  be  constrained  by  their  economic 
problems,  by  their  succession  uncertainties, 
and  most  of  all  by  wariness  about  awaken- 
ing a  West  still  full  of  latent  power  That 
is  not  to  say,  of  course,  that  It's  Impossible 
to  wring  more  military  expenditure  out  of 
a  stagnant  economy.  And  It  certainly  Is  not 
to  dismiss  the  possibility  that  they  might 
react  to  the  rejection  or  amendment  of 
SALT-n  with  a  show  of  belligerence  some- 
where In  the  world,  exploiting  sooner  rather 
than  later  the  opportunities  implicit  In  a 
deteriorating  U.S.  military  posture,  even  in 
crucial  areas  such  as  the  Middle  East  Yet 
unless  the  West  does  something  to  redress 
the  underlying  military  and  political  de- 
terioration, these  opportunities  will  only 
grow,  and  ultimately  and  inevitably  be  ex- 
ploited, with  SALT  or  without  it 

This  Is  why  Senator  Jackson  has  started 
to  talk  about  "appeasement "  About  this 
he  was  rather  precise:    'Diplomatic  accom- 
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modatlOQ  becomes  appeasement  when  we 
make  concessions  out  o{  tear  that  the  So- 
viets will  cause  trouble  around  the  world 
unless  we  yield  to  their  desires."  The  pre- 
cise mistake  made  at  Munich  was  to  yield 
to  unreasonable  demands  out  of  fear  of  what 
would  happen  If  those  demands  were  re- 
jected; we  learned  that  appeasement  leads 
to  yet  more  unreasonable  demands  and 
higher  risks  of  conflict. 

So  the  debate  on  SALT  comes  back  to 
whether  the  text  released  yesterday  can 
withstand  the  scrutiny  It  will  receive, 
whether  It  really  provides  equality  or  ad- 
vances the  Soviet  buildup,  whether  It  terms 
are  meaningful  constraints  or  vaguely  am- 
biguous. If  It  falls  In  these  respects  Its  should 
be  amended  or  rejected.  If  there  is  no  treaty, 
the  essential  constraints  on  Soviet  behavior 
will  remain.  II  a  bad  treaty  is  approved 
the  result  is  not  likely  to  be  a  more  reason- 
able Soviet  Union.  Rather,  the  result  will  be 
even  more  bold  and  strident  Soviet  de- 
man  ds.9 


RUDENESS:   AN  EPIDEMIC  IN 
THE  LAND 

•  Mr.  HATFIELD.  Mr.  President,  did  an 
automobile  cut  you  off  or  tailgate  you 
today  while  you  were  driving  to  work? 

Or,  If  you  are  busing  it.  did  someone 
push  ahead  of  you  while  getting  on? 

Or,  when  you  finally  arrived  at  work, 
and  you  found  you  had  to  wait  in  a  long 
line  for  your  morning  coffee,  did  the 
server  of  the  coffee  snarl  at  you? 

And,  after  finally  getting  to  the  home- 
stretch, the  elevator,  you  waited  for  what 
seemed  like  an  eternity  and  then  a  late- 
comer pushed  ahead  of  you  and  did  not 
push  the  hold  button  so  that  you  were 
caught  in  the  door. 

If  all  this  sounds  familiar,  I  urge  you 
to  read:  "Rudeness:  An  Eo'demic  in  the 
Land,"  from  the  June  25th  issue  of  the 
U.S.  News  &  World  Report.  Although  no 
conclusions  or  solutions  seem  to  be  of- 
fered In  this  article,  it  provides  motiva- 
tion for  all  of  us  to  be  a  little  more  cour- 
teous. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows : 
Bttdejjess:   An  Epidemic  in  the  Land 

In  Atlanta,  an  anrgy  woman  shopper  hurls 
a  box  of  shoes  at  a  clerk  and  stalks  out  of 
the  store. 

In  New  York,  two  elderly  women  are  spun 
out  of  a  revolving  door  and  thrown  across 
the  lobby  of  an  apartment  building  by  young 
people  who  whirl  the  door  around  too  rapidly. 

In  Los  Angeles,  a  woman  waits  In  line  at 
the  Department  of  Motor  Vehicles  for  45 
minutes,  only  to  have  a  clerk  slam  the  win- 
dow In  her  face. 

At  the  White  House,  consumer  representa- 
tives complain  so  harshly  to  President  Car- 
ter about  fuel  prices  that  the  President's 
consiuner  adviser.  Esther  Peterson,  feels  com- 
pelled to  apologize  to  Carter  In  writing  for 
their  conduct. 

Are  Americans  behaving  more  rudely  to- 
ward each  other  these  days? 

Many  insist  that  discourtesy  is  on  the  In- 
crease, and  they  blame  It  on  all  sorts  of 
causes — pressures  of  an  uncertain  economy. 
overcrowding,  lack  of  training  in  home  and 
schools,  a  growth  of  self-centeredness.  In 
fact,  many  Americans  feel  that  rudeness  has 
reached  epidemic  proportions. 

Selflshness  on  rise.  There  has  been  "a  def- 
inite decline  In  courtesy  over  the  la«t  Ave  to 
10  years,"  asserts  Jim  Ponder,  an  official  at  a 
Los  Angeles  hospital   that  runs  a  tension- 


control  program  "People  are  more  blunt, 
more  forceful  and  more  self-centered.  They're 
asking.  'What  can  I  get?'  Instead  of  eisklng. 

What  can  I  give?'  " 

Reports  of  rude  behavior  are  legion.  Oavld 
Rlesman.  a  Harvard  University  sociologist, 
recalls  admonishing  some  college  students 
who  were  heckling  a  stewardess  on  a  flight 
from  New  York  to  Boston.  The  students 
cursed  him  and  told  him  to  mind  his  own 
business. 

Says  Rlesman:  "We  live  In  a  society  in 
which  letting  It  all  hang  out  and  being 
candid  are  viewed  as  virtues,  and  this  leads 
to  rudeness," 

A  Los  Angeles  man  tells  of  smoking  a  cigar 
while  standing  In  an  outdoor  cafeteria  line 
and  being  hit  over  the  head  by  an  angry 
woman  yelling:  "Cigars  stink!"  The  man 
turned  and  said:  "I  beg  your  pardon?"  She 
screamed  back:  "Oo  stand  somewhere  else." 
The  man  moved  to  the  back  of  the  line. 

In  Detroit,  the  organizer  of  a  meeting  for 
17  clergymen  reports  that  only  five  show^ed 
up.  None  of  the  others  even  bothered  to  tel- 
ephone. She  says:  "Nobody  feels  they  have 
to  tell  somebody  they  won't  be  there.  Ten 
years  ago  that  never  would  have  happened." 

Discourtesy,  experts  contend.  Is  similar  to 
a  contagious  disease:  People  who  have  been 
treated  Impolitely  are  in  turn  rude  to  others, 
and  the  crude  behavior  is  quickly  trans- 
mitted throughout  society 

Well-mannered  young?  Some  obeervers 
report  that  rudeness  is  a  particular  problem 
among  the  young,  and  they  blame  parents 
and  teachers  for  not  handling  children 
properly. 

But  Christopher  Lasch.  professor  of  his- 
tory at  the  University  of  Rochester  and 
author  of  The  Culture  of  Narcissism,  argues 
that  young  people  are  more  polite  today  than 
during  the  1960s,  "when  it  was  almost  a 
demonstration  of  one's  political  rectitude  to 
be  rude." 

A  New  York  salesclerk  insists  that  older 
people  are  more  rude  than  the  young.  Says 
she:  "Kids,  by  and  large,  are  pretty  well- 
mannered  It's  the  older  people  who  are  evil- 
tempered" 

Most  experts  agree  that  the  pressures  of 
modern  living  play  a  major  role  in  rudeness. 

Impoliteness  is  said  to  be  particularly 
common  in  places  that  are  experiencing 
rapid  change — where  the  social  structure  Is 
unstable  and  people  often  feel  alienated  and 
alone. 

The  Mental  Health  Authority  of  Houston 
and  Harris  County  reports  that  the  Texas 
city's  rapid  growth  is  contributing  to  social 
disintegration.  Nancye  Ooodwln.  a  staifT 
member  of  the  authority,  notes:  "It  has 
gotten  to  be  such  a  hassle  to  make  a  living 
and  to  get  from  Point  A  to  Point  B." 

Oasoline  frenzy.  The  behavior  of  Callfor- 
nians  facing  the  gasoline  shortage  Is  cited 
as  a  classic  example  of  what  can  happen 
when  rapid  social  change  and  the  pressures 
of  modern  living  converge. 

Cases  of  assault  have  been  widely  public- 
ized, but  everyday  rudeness  Is  more  common. 

Customers  at  a  service  station  In  Man- 
hattan Beach.  Calif,  waited  through  the 
predawn  hours  for  the  station  to  open.  At 
precisely  6:30  am.,  the  owner  wa-s  ready  for 
business,  but  the  line  of  cars  couldn't  move. 
Reason:  The  driver  of  the  first  vehicle  in  line 
had  parked  her  automobile  the  night  be- 
fore, locked  it  and  left.  She  arrived  30  min- 
utes after  opening  time,  oblivious  to  the 
angry  crowd  around  her 

At  another  service  station,  a  driver  who 
had  waited  in  line  for  2  hours  was  unable 
to  contain  his  frustration  as  he  approached 
the  gas  pumps.  He  let  loose  a  barrage  of 
obscenities.  "Get  out  of  here!'  retorted  the 
station  manager,  "This  mess  isn't  my  fault." 
The  angry  motorist  left — without  his  gaso- 
line. 

Many  people  find  the  highways  a  bandy 


outlet  for  anger  and  frustration.  Stories  of 
rude  behavior — and  worse — on  the  road  are 
commonplace. 

A  Virginia  state  trooper  was  bitten  by  a 
cab  driver  while  the  officer  was  writing  a 
ticket.  The  officer  describes  the  cabbie  as 
Just  an  average  guy  driving  a  cab  at  night, 
going  to  school  during  the  day,  wife  and  kids 
at  home.  It  Just  happened  to  be  the  wrong 
morning,  the  wrong  time." 

Toll-booth  attendants  on  Maryland's 
Chesapeake  Bay  Bridge  report  that  some 
drivers  spit  on  change,  try  to  sideswipe  col- 
lectors, shoot  them  with  squirt  guns  filled 
with  ink  or  ammonia  and  hand  them  rolled 
dollar  bills  containing  feces. 

Joggers  report  their  share  of  unpleasant 
encounters  with  drivers.  James  Plxx,  author 
of  The  Complete  Book  of  Running,  says  he 
often  has  to  dodge  beer  cans  thrown  at  him 
when  he  runs. 

Perhaps  the  most  frequent  complaints  of 
rudeness  come  from  customers  who  encoun- 
ter grumpy  store  clerks  and  hostile  govern- 
ment employes. 

William  Blackburn,  personnel  ombuds- 
man for  the  Michigan  Department  of  Civil 
Service,  replies  that  heavy  workloads  and 
the  public's  "bitter  attitude"  toward  public 
employes  can  make  government  workers 
seem  uncaring  when  they  are  not. 

Regional  rudeness  Harvard  sociologist 
Rlesman  speculates  that  people  on  the  East 
and  West  Coasts  and  In  some  parts  of  the 
sun  belt  are  more  boorish  than  those  in  the 
Midwest  and  South  People  behave  better, 
he  contends,  where  there  are  closer  ties  to 
traditional  religion. 

Similar  views  come  from  J.  Ray  Hays,  a 
psychologist  at  the  Texas  Research  Institute 
of  Mental  Sciences.  Says  Hays:  "In  a  small 
town,  you  know  the  druggist  or  Miss  Ethel 
who  lives  down  the  street,  and  you  make  an 
effort  to  be  courteous.  Where  there  Is 
anonymity,  it  is  easier  to  be  nasty." 

Some  sociologists  say  that  the  women's- 
liberation  movement  has  contributed  to  Im- 
politeness by  discouraging  men  from  open- 
ing doors  for  women  and  from  performing 
other  acts  of  courtesy. 

Will  rudeness  grow  even  worse?  Barring 
some  unexpected  change  in  the  social  cli- 
mate, most  analysts  anticipate  little  im- 
provement in  public  behavior. 

While  they  don't  pretend  to  like  it,  many 
Americans  are  adjusting  to  the  dwindling  of 
what  used  to  be  considered  common  cour- 
tesy. Says  a  woman  in  Houston:  "It's  gotten 
to  the  point  that  if  people  weren't  rude,  I 
wouldn't  know  what  to  think." 

Why   All   the   Discourtesy? — "People   Are 
Angry" 

(Interview  with  Jonathan  Freedman,  pro- 
fessor of  psychology  at  Columbia  Univer- 
sity) 

Q.  Professor  Freedman.  why  does  uncivil 
behavior  appear  to  be  increasing  these  days? 

A.  We  don't  really  know,  but  I  would  spec- 
ulate that  one  reason  is  that  people  are  feel- 
ing angry  and  they  are  taking  it  out  on 
whomever  happens  to  be  close  at  hand. 

People  seem  to  be  very  unhappy  with  the 
direction  In  which  the  country  is  going.  They 
work  hsu-d.  but  don't  feel  they  are  getting 
ahead.  They  think  that  the  bureaucracy  isn't 
treating  them  well.  They  feel  there  is  no 
one  who  Is  really  looking  after  their  well- 
being.  They  no  longer  feel  that  the  govern- 
ment Is  their  government.  Life  seems  out  of 
control.  This  builds  frustration — and  when 
people  aje  frustrated,  that  tends  to  lead  to 
anger  and  aggression. 

Q  Do  you  think  that  all  this  is  a  result  of 
the  "me  society"? 

A.  Possibly.  The  message  of  many  of  the 
new  "therapies"  Is:  "Look  out  for  yourself. 
Oet  as  much  as  you  c&n."  They  don't  spe- 
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clflcally  say,  "Kill  the  other  person."  but  that 
could  be  taken  as  the  implicit  message. 

The  upshot  may  be  less  concern  for  how 
your  actions  affect  others.  If  you  are  In  a 
hurry,  you  rush.  So  what  if  you  knock  some- 
body over?  If  you  don't  want  to  bother  car- 
rying paper  to  a  wastebasket,  you  drop  It  on 
the  street.  Someone  else  will  pick  it  up — 
and  if  they  don't,  you  don't  care.  This  atti- 
tude isn't  universal,  but  it's  widespread. 

Q.  In  what  situations  are  you  most  likely 
to  encounter  rude  behavior? 

A.  I  can't  say  when  It  Is  most  likely,  but 
It  seems  to  me  that  many  people  are  driving 
incredibly  rudely,  for  one  thing.  It's  almost 
a  battleground  on  the  highways.  I  did  one 
study  that  shows  25  to  30  percent  of  drivers 
go  through  red  lights  at  some  street  Inter- 
sections in  New  York — often  with  a  police- 
man looking  on  and  ignoring  it. 

Q.  Do  economic  worries  cause  some  people 
to  be  less  considerate  of  others? 

A.  That's  quite  possible.  Most  Americans 
are  no  longer  growing  in  affiuence.  Although 
were  not  really  doing  poorly,  our  expecta- 
tions are  so  high  that  when  there  Is  a  slow- 
down, when  life  is  not  as  terrific  as  we  ex- 
pect It  to  be,  we  get  frustrated. 
There's  another  factor  at  work.  Many  people 
have  so  much  In  the  way  of  material  goods, 
and  they  expect  these  goods  to  make  them 
happy.  But  as  research  heis  shown,  money  is 
not  an  Imjjortant  factor  In  happiness,  so  they 
find  they  are  not  happy. 

They  wind  up  saying:  "I've  worked  hard. 
I'm  rich,  relative  to  most  people.  I  have  two 
cars  and  three  television  sets  and  a  hot  tub 
in  the  back  yard.  But  life  Isn't  any  better 
than  It  used  to  be.  It's  all  worthless." 

There's  almost  a  desperation  in  a  lot  of 
people. 

Q.  How  can  we  improve  the  way  people 
behave  toward  each  other? 

A  That's  not  easy  and  I  don't  have  an 
answer.  But  a  more  personalized  government 
at  all  levels,  for  one  thing,  might  make  peo- 
ple think  of  themselves  more  as  part  of  so- 
ciety. If  government,  especially  local  govern- 
ment, did  its  best  to  be  civil,  that  would  help 
set  an  example. 

In  New  York  City,  for  example,  they  recent- 
ly passed  a  law  requiring  people  to  clean  up 
after  their  dogs.  It  was  astounding.  People 
did  It.  I  never  thought  they  would,  but  In 
fact  the  streets  are  a  hundred  times  cleaner. 
For  once  the  government  said:  "Listen,  this  Is 
a  problem.  We've  got  to  do  something  about 
it."  And  people  did  It. 

Q.  What  do  you  see  as  the  long-range  con- 
sequences for  society  of  increasing  rudeness? 

A.  My  hunch  is  that  as  you  get  more  peo- 
ple violating  minor  laws,  such  as  littering, 
that  leads  to  more-serious  crimes. 

The  fabric  of  society  begins  breaking  down 
in  minor  ways  and  then  starts  breaking  down 
In  more-major  ways.  That's  what  Is  of  deep- 
est concern. 9 


S.    1304— THE    LEGISLATIVE    OVER- 
SIGHT ACT  OF  1979 

•  Mr.  TSONGAS.  Mr.  President,  I  com- 
mend my  distinguished  colleague  from 
Montana  (Mr.  Baucus)  for  his  remarks 
and  his  very  able  and  persuasive  advo- 
cacy of  S.  1304,  the  Legislative  Oversight 
Act  of  1979. 

Mr.  President,  I  have  joined  with  Sen- 
ator Baucds  in  introducing  S.  1304  be- 
cause I  believe  it  offers  a  practical  and 
effective  tool  for  the  improvement  of 
Congress  ability  to  carry  out  its  critical 
oversight  responsibilities. 

The  mechanism  proposed  by  S.  1304 
would  work  within  the  normal  flow  of 
legislation  and  will  afford  the  opportu- 
nity, by  requiring  greater  specificity  in 


program  objectives,  not  only  to  identify 
programs  which  should  be  modified  or 
terminated,  but  also  to  minimize  the 
tendency  to  overinflate  claims  at  the 
time  new  programs  are  authorized. 

There  is  no  Senator  in  this  Chamber 
who  does  not  recognize  the  dissatisfac- 
tion of  the  American  people  with  unnec- 
essary Government  spending,  ineffi- 
ciency, duplication,  and  excessive  regu- 
lation. This  bill  provides  a  monitoring 
procedure  based  on  a  rational  evaluation 
of  program  objectives  at  the  front  end  of 
the  legislative  process,  which  would  ap- 
ply to  all  new  authorizations  and  tax  ex- 
penditures, which  does  not  impose  the 
burden  of  any  new  rigid  procedures  and 
which  does  not  run  the  risk  of  requiring 
the  termination  of  sound  programs  which 
are  working  well.  Rather,  it  would  allow 
the  shifting  of  emphasis  to  those  pro- 
grams which  are  clearly  working  best. 

Mr.  President,  this  is  a  modest  pro- 
posal. It  merely  offers  to  future  Con- 
gresses the  opportunity  to  pro'vide  the 
clear  basis  for  the  evaluation  of  ongoing 
Government  programs.  By  itself,  it  ends 
no  programs  and  disallows  no  expendi- 
tures. However,  in  the  hands  of  a  dili- 
gent Congress  it  would  improve  the  capa- 
bilities of  our  committees  to  measure 
the  performance  of  agencies  in  carrying 
out  clear  goals  and  objectives. 

With  this  tool  at  our  disposal,  I  am 
convinced  that  we  can  improve  our  ef- 
fectiveness at  insuring  that  the  people  of 
the  United  States  get  the  most  for  their 
tax  dollar.* 


CLARENCE  BASS 


S.   901.   INDUSTRIAL  COST 
RECOVERY 

•  Mr.  PRESSLER.  Mr.  President,  as  an 
original  cosponsor  of  S.  901,  I  would  like 
to  associate  myself  with  Senator 
Chafee's  remarks  on  the  Industrial  Cost 
Recovery  issue.  The  results  of  the  EPA 
study,  submitted  to  the  Congress  in  Jan- 
uary 1979.  along  with  my  own  study  of 
the  issue,  lead  me  to  support  a  morato- 
rium extension  at  a  minimum  and  pref- 
erably a  repeal  of  ICR. 

I  look  forward  to  working  with  my  col- 
leagues in  the  Environment  and  Public 
Works  Committee  on  the  ICR  issue.  EPA 
has  been  mandated,  in  connection  with 
S.  901,  to  make  more  detailed  recom- 
mendations to  the  Congress  on  this  issue, 
including  whether  ICR  should  be  re- 
pealed. In  line  with  this,  it  is  most  im- 
portant to  recognize  that  other  provi- 
sions of  the  Clean  Water  Act,  such  as 
user  charges  and  EPA  cost-effectiveness 
guidelines,  have  been  instrumental  in 
reaching  goals  where  ICR  has  not  been 
successful. 

In  summary,  Mr.  President,  I  support 
S.  901  and  urge  my  colleagues  to  do  like- 
wise. I  am  pleased  the  Senate  saw  fit 
to  pass  the  amended  bill  on  Thursday, 
June  14,  and  I  look  forward  to  joining 
in  the  hearing  process  later  this  year  as 
it  relates  to  efforts  to  provide  for  legisla- 
tion to  repeal  the  ICR  requirements  on 
a  permanent  basis  because  I  think  that 
will  serve  the  public  interest. 

It  is  my  hope  that  we  can  move  for- 
ward on  this,  with  Senators  Muskie  and 
Chafee's  excellent  leadership.* 


•  Mr.  DOMENICI.  Mr.  President,  ama- 
teur athletes  in  this  country  often 
achieve  tremendous  results,  but  receive 
all  too  little  recognition.  If  an  athlete  is 
participating  in  a  sport  that  holds  the 
promise  of  almost  no  professional  career 
or  which  captures  the  attention  of  only  a 
small  proportion  of  the  population,  that 
athlete  can  be  assured  that  his  or  her 
only  reward  will  be  the  satisfaction  of 
having  done  the  best  possible. 

For  most  amateur  athletes,  recognition 
is  not  the  important  thing — the  impor- 
tant thing  is  the  achievement.  However. 
I  believe  that  amateur  athletes  who 
achieve  heights  in  the  sports  they  choose 
should  be  given  recognition  commensu- 
rate with  their  dedication  and  talent 
One  such  gifted  athlete  is  Clarence  Bass, 
an  Albuquerque,  N.  Mex.,  attorney  who 
has  always  been  an  outstanding  weight- 
lifter.  In  recent  years,  Clarence  has 
turned  to  bodybuilding  and  recently 
achieved  the  height  of  his  sport — he  was 
named  Mr.  America  in  the  past  40  short 
class. 

Muscle  Builder  magazine  recently  hon- 
ored Clarence  Bass  as  AAU  Personality 
of  the  Month.  Clarence  is  AAU  phy- 
sique committee  first  vice  chairman  and 
his  wife,  Carol,  who  is  the  AAU  registra- 
tion chairperson  for  all  three  weight- 
related  sports  in  the  New  Mexico  associa- 
tion. In  addition,  Clarence  is  also  the 
AAU  region  X  physique  chairman. 

Clarence  Bass  has  achieved  greatness 
in  his  sport,  but  he  also  has  the  capacity 
to  write  clear  prose  on  such  topics  as 
weight  control,  a  topic  that  will  aid 
everyone,  athlete  and  nonathlete  alike. 
In  a  recent  issue  of  Iron  Man  maga- 
zine, Clarence  gave  his  formula  for  sen- 
sible weight  control  for  bodybuilders. 
Much  of  his  advice  \^ill  help  the  average 
person  who  finds  it  hard  to  keep  weight 
off  the  midriff. 

Mr.  President,  Clarence  Bass  has 
shown  that  hard  work  and  talent  can 
bring  a  person  to  the  verj-  lop  of  his 
sport  and  that  being  a  good  athlete  can 
go  hand  in  hand  with  being  a  good  pro- 
fessional attorney,  a  good  writer,  a  good 
administrator,  and  a  good  family  man. 
I  congratulate  my  fellow  New  Mexican 
on  his  achievements  and  I  recommend 
his  diet  suggestions  as  a  possibility  to 
anyone  who  wishes  to  reduce  body  fat  as 
much  as  possible. 

Mr.  President,  I  request  that  the  two 
articles  about  Clarence  Bass,  "AAU  Per- 
sonality of  the  Month,"  and  "Sensible 
Weight  Control  for  Bodybuilders."  be 
printed  in  the  Record. 

The  articles  are  as  follows: 

AAU  PEKSoNAi-rrY  of  the  Month — 

Clarence  Bass 

(By  Pete  Samra) 

It  would  be  difficult  to  find  another  Indi- 
vidual Involved  in  bodybuilding  who  Is  as 
well-rounded  as  Clarence  Bass  of  Albu- 
querque. New  Mexico.  This  long-time  AAU 
official  currently  serves  as  First  Vice-Chalr- 
man  of  the  AAU  National  Physique  Commit- 
tee. He  is  alEO  an  attorney  and  family  man 
who  has  a  physique  good  enough  to  win  his 
class  at  this  year's  Past  40  Mr   America. 

Bass  saw  his  first  Mr  America  competition 
in  1953.  the  year  BUI  Pearl  won  The  Iron  Bug 
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bit  blm  at  tbat  one.  and  he's  missed  only 
three  Mr.  Americas  In  the  intervening  25 
years.  A5  one  of  the  first  national  judging 
card  holders,  he  has  judged  the  America  in 
1974,  1975  and  1977. 

A  couple  of  years  after  he  saw  Pearl  win 
the  A,  Clarence  began  promoting  weight- 
lifting  meets  In  New  Mexico,  primarily  be- 
cause he  wanted  to  compete  and  there 
weren't  any  meets  at  the  time.  In  1970  he 
became  active  nationally  as  a  member  of 
the  AAU  Welghtllfting  Committee.  And  when 
that  committee  split  Into  Power.  Olympic 
and  Physique.  Bass  chose  the  Physique  Com- 
mittee as  his  primary  area  of  Interest. 

In  addition  to  his  duties  as  First  Vlce- 
Cbalrman,  Bass  has  also  been  serving  as 
attorney  to  the  Physique  Committee  He 
drafted  the  Articles  of  Incorporation  and 
Code  of  Regulations  for  the  National  Phy- 
sique Committee  of  the  AAU,  Inc.  These  were 
adopted  at  a  special  meeting  held  in  Santa 
Monica  last  January.  The  AAU  affiliated  with 
the  lyBB  at  the  same  meeting,  a  move  which 
Clarence  considers  to  be  a  constructive  step 
forward.  "It  will  help  eliminate  duplication 
of  m*Jor  bodybuilding  titles  In  this  coun- 
try." he  observes,  "and  In  general  will  help 
to  unify  and  strengthen  the  bodybuilding 
movement." 

Bass  la  married  and  has  a  six-year-old  son. 
Matthew,  who  Is  The  Incredible  Hulk's  big- 
gest fan.  Clarence's  wife  Carol  is  the  AAU 
Registration  Chairperson  for  ail  three  weight 
related  sports  In  the  New  Mexico  Association. 
And  Clarence  Is  also  the  AAU  Region  X 
Physique  Chairman. 

Despite  his  family  and  busy  job  as  an  at- 
torney In  Albuquerque.  Clarence  Bass  has 
found  time  to  train  for  competition  and 
work  hard  as  an  administrator  on  several 
levels  of  the  sport.  He's  a  good  example  for 
others,  and  Muscle  Builder  salutes  him  as  the 
AAU  Personality  of  the  Month. — Pete  Samra. 

Sensibue  Weight  Control  For  BoDYstJiLDERs 
(By  Clarence  Bass) 

I  have  been  surprised  at  the  many  letters, 
telephone  calls,  and  face  to  face  Inquiries  I 
have  received  since  the  results  of  my  com- 
position test  were  reported  in  the  November. 
1977,  issue  of  Iron  Man.  The  average,  normal 
fat  content  for  my  age  group  (39  at  the  time) 
Is  15.7  percent.  Tests  performed  at  Lovelace 
Bataan  Medical  Center  in  Albuquerque.  New 
Mexico,  using  the  water  submersion  method, 
showed  my  body  fat  level  to  be  2.4  percent. 
To  put  my  test  results  In  further  perspective, 
a  fat  level  In  excess  of  20  percent  Is  consid- 
ered obese,  and  under  10  percent  is  consid- 
ered good  for  an  athlete.  I  am  told  that  Bruce 
Jenner,  the  Olympic  decathlon  champion, 
proudly  announced  on  a  nationally  televised 
talk  show  that  his  body  fat  level  had  been 
measured  at  8  percent.  So  many  people  have 
asked  me  what  methods  I  used  to  become 
so  lean,  that  I  thought  Iron  Man  readers 
would  be  Interested  in  my  answer. 

Wheatles  may  be  Bruce  Jenner's  secret  but 
It  certainly  Is  not  mine.  In  fact  the  method 
I  use  Is  so  simple  It  probably  should  not  be 
considered  a  secret  at  all.  If  there  is  a  secret 
to  successful  long  term  weight  control  it  is 
diet  without  psychological  deprivation. 

Before  I  explain  what  I  mean  by  diet  with- 
out psychological  deprivation.  I  should  first 
Interject  that  exercise  Is  required  to  achieve 
lean  body  mass.  Iron  Man  readers  do  not  need 
to  b«  convinced  that  progressive  resistance 
exercise  is  the  best  way  to  bxilld  muscle  and 
that  Is  not  tht  purpose  of  this  article.  I  do, 
however,  want  to  make  it  clear  that  unless 
you  want  to  look  like  a  concentration  camp 
victim,  you  cannot  achieve  an  extreme  degree 
of  leanness  without  combining  exercise  with 
diet. 

In  the  minds  of  most  people,  the  term 
"diet"  Itself  Is  synonymous  with  hunger  and 
deprivation.  I  have  found  that  this  need  not 


be  so.  I  can  honestly  say  that  I  reduced  my 
body  fat  level  below  3  percent  without  starv- 
ing myself,  without  hunger,  and  without 
feeling  deprived  In  any  way.  If  you  do  feel 
hungry  and  deprived  on  the  diet  that  you 
are  following,  the  odds  are  that  you  will  not 
be  successful  In  maintaining  a  lean  body. 
The  eating  habits  that  I  advocate  can  easily 
be  followed  for  a  lifetime.  The  conventional 
low  calorie  diet,  or  the  low  carbohydrate  diet 
work,  but  except  for  a  few  exceptionally  de- 
termined people,  these  craah  diets  do  not 
work  on  a  long  term  basis. 

The  diet  that  I  followed  before  my  first 
body  composition  test  and  which  I  advocate 
has  two  critical  characteristics.  First  It  Is 
filling  and  satisfying,  and  secondly.  It  is  low 
In  calories.  You  will  see.  however,  that  It  Is 
not  a  typical  low  calorie  diet  that  your  family 
doctor  might  prescribe.  I  do  not  believe  It  is 
sound  advice  to  simply  say  "Eat  everything 
you  want  but  Just  eat  a  little  less  than  you 
are  now  and  you  will  lose  weight."  By  follow- 
ing that  advice  you  will  lose  weight,  but  I 
believe  that  for  most  people  that  Is  not  the 
best  approach  for  maintaining  a  healthy 
lean  body  over  a  lifetime. 

My  cardinal  rule  Is  avoid  concentrated  cal- 
ories. To  give  a  simple  example,  sugar  con- 
tains calories  in  one  of  the  most  concen- 
trated forms  possible.  On  the  other  hand  an 
apple  has  a  lot  of  volume  with  few  calories. 
It  has  a  low  concentration  of  calories.  Eat 
all  of  the  sugar  or  all  of  the  sugar  filled  foods 
you  want  and  you  will  take  In  more  calories 
than  your  body  can  use  and  you  will  become 
fat.  By  contrast,  eat  all  the  apples  you  want, 
or  even  gorge  yourself  on  apples  and  you  will 
not  take  in  more  calories  than  your  body 
can  use  and  you  will  not  become  fat.  Butter 
Is  another  example  of  a  concentrated  calorie 
food.  You  can  eat  your  fill  of  baked  potatoes 
and  not  get  fat.  But  If  you  drench  the  baked 
potato  In  butter  and  eat  all  you  want  you 
will  get  fat. 

Another  characteristic  of  the  concentrated 
calorie  foods  Is  that  they  stimulate  the  ap- 
petite and  encourage  you  to  overeat.  You 
win  eat  more  baked  potatoes  if  you  add  but- 
ter and  you  will  eat  more  candy  coated  ap- 
ples than  you  will  apples  alone.  The  food 
processors  know  exactly  what  they  are  doing 
when  they  add  sugar  to  almost  all  processed 
foods.  The  more  sugar  they  add,  the  more 
you  eat  and  the  more  their  cash  regtsters 
Jingle,  and  of  course,  the  fatter  you  get.  If 
you  stick  to  the  natural  foods  like  the  potato 
and  the  apple  you  vrtll  not  overeat,  you  will 
not  get  fat.  and  best  of  all.  you  will  be  com- 
fortably full  and  satisfied. 

I  am  not  suggesting  that  you  live  on  ap- 
ples and  potatoes.  I  simply  use  these  two 
excellent  foods  as  examples  of  natural  foods 
that  taste  good,  fill  you  up,  make  you  feel 
satisfied,  and  still  do  not  overload  your  body 
with  calories  and  make  you  fat. 

To  further  Illustrate  the  method  of  eating 
I  advocate,  let  me  conclude  by  telling  you 
what  I  ate  during  a  typical  day  leading  up 
to  the  body  composition  test  that  has  aroused 
so  much  Interest. 

For  breakfast  I  ate  a  cereal  which  I  made 
myself  with  the  following  ingredients:  rolled 
oats,  bran,  wheat  germ,  sunflower  seeds,  fresh 
fruit  for  sweetening  and  topped  with  Grade 
A  whole  raw  milk.  This  cereal  Is  nourishing, 
filling,  It  tastes  good,  and  It  Is  low  In  cal- 
ories because  It  contains  none  of  the  con- 
centrated calorie  foods. 

Lunch  was  more  of  a  problem  becaiase  I 
had  to  take  it  with  me  to  the  office,  but  I 
still  avoided  the  concentrated  calorie  foods. 
I  usually  had  a  peanut  butter  sandwich  with 
whole  raw  milk  or  yogurt  and  an  apple  or 
baked  potato.  You  may  be  thinking,  '"Who 
Is  he  trying  to  kid  by  telling  us  that  peanut 
butter  In  not  a  concentrated  calorie  food?" 
You  would  be  correct  If  you  went  to  the  super 
market  and  grabbed  a  Jar  of  peanut  butter 
from  one  of  their  shelves   Most  super  market 


peanut  butter  Is  like  any  other  processed 
food.  It  Is  filled  with  sugar.  The  peanut  but- 
ter that  1  use  Is  made  by  my  wife,  Carol, 
using  nothing  but  peanuts  she  roasts  and 
blends  herself,  it  contains  no  sugar  and  no 
salt,  ihe  bread  Is  whole  grain  which  I  secure 
from  a  health  food  store.  It  would  be  better 
still  to  make  the  bread  yourself  at  home 
so  that  you  could  completely  control  the  In- 
gredients. I  have  found  that  even  the  whole 
grain  bread  that  Is  sold  In  health  foods  stores 
contains  honey  or  other  concentrated  cal- 
ories that  I  would  prefer  to  avoid. 

My  evening  meal  was  usually  a  salad  made 
with  assorted  greens,  fresh  vegetables,  eggs, 
and  nuts.  By  using  yoiu-  Imagination  you 
can  create  a  delicious,  huge,  nourishing  and 
filling  salad,  but  which  Is  still  low  In  cal- 
ories. The  danger  here  Is  the  dressing  you 
may  be  tempted  to  put  on  the  salad.  Dress- 
ing is  Just  like  the  candy  on  the  apple  or 
the  butter  on  the  potato.  It  adds  more  cal- 
ories and  tends  to  make  you  eat  more  than 
you  would  ordinarily  need  to  feel  full  and 
satisfied.  I  think  you  will  be  surprised  to 
find  that  a  salad  of  this  type  tastes  delicious 
with  no  dressing  at  all.  If  you  feel  you  have 
to  have  some  dressing,  try  lemon  Juice  or 
vinegar  alone,  and  If  you  must,  go  ahead  and 
add  oil,  but  keep  It  to  a  minimum. 

If  I  was  hungry  later  on  In  the  evening  I 
would  have  a  snack  of  fresh  fruit,  usually 
apples  or  pears.  I  eat  everything  but  the 
stem,  and  I  ate  all  I  wanted  because  as  I 
said  earlier,  you  can  literally  gorge  on  this 
type  of  food  and  not  become  fat.  I,  however, 
found  that  I  was  usually  satisfied  with  one 
or  two  apples  or  pears. 

If  you  make  It  a  lifetime  habit  to  eat  only 
natural  unprocessed  foods,  you  will  avoid 
almost  all  of  the  concentrated  calorie  foods. 
You  will  never  be  overweight  and  you  will 
never  feel  hungry  or  deprived.  For  those  of 
you  who  wish  to  further  explore  this  method 
of  eating.  I  strongly  recommend  that  you 
read  the  book.  Did  You  Ever  See  A  Pat 
Squirrel?  by  Ruth  Adams.  It  Is  available  In 
paperback  from  Signet  Books. 9 


LIBERTY  FOR  LITHUANIA,  LATVIA, 
AND  ESTONIA 

•  Mr.  PERCY.  Mr.  President,  on 
June  15,  1940,  Soviet  troops  occupied  the 
Baltic  countries.  A  year  later,  great 
numbers  of  the  Baltic  peoples  were  de- 
ported to  Siberia. 

As  we  mark  those  tragic  anniversaries, 
I  would  hope  that  all  of  us  would  persist 
in  our  individual  efforts  to  encourage  the 
Soviet  Union  to  allow  the  emigration  of 
Balys  Gajauskas,  Viktoras  Petkus,  and 
Marija  Jurgutiene.  Were  Lithuania  free 
today,  there  would  be  no  need  for  their 
emigration.  But  they  choose  to  leave  and 
they  are  entitled  to  leave  under  the  pro- 
visions of  the  Helsinki  accords.  On 
June  8, 1  sent  a  letter  to  President  Carter 
asking  him  to  intervene  on  their  behalf 
when  he  met  with  General  Secretary 
Brezhnev  in  Vienna. 

On  these  anniversaries,  we  should  re- 
commit ourselves  to  the  cause  of  Lithua- 
nia, of  Latvia  and  Estonia,  and  of  all  na- 
tions which  are  denied  the  blessings  of 
liberty.  As  free  people  we  have  a  respon- 
sibility to  do  our  best  in  seeking  liberty 
for  those  deprived  of  it.» 


WHY  A  NEW  DEPARTMENT  OF 
EDUCATION? 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  few  weeks  ago  in  expressing  my 
opposition    to   the   establishment   of   a 
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Cabinet-level  Department  of  Education 
during  debate  on  the  Senate  floor,  I  as- 
serted that  "Federal  agencies,  once 
formed,  tend  to  grow  and  enlarge  their 
spheres  of  influence;  indeed  they  grow, 
and  grow,  and  grow  and  regulate,  regu- 
late, and  regulate." 

In  an  editorial  on  June  6,  1979  in  the 
Virginian -Pilot  of  Norfolk,  Va„  entitled, 
"The  Worst  BiU,"  this  point  is  most  aptly 
expressed  as  follows: 

Why  will  this  new  bureaucracy  come  to 
dictate?  Because  who  ever  heard  of  a  depart- 
ment In  Washington  that  didn't  lay  down 
rules?  Sooner  or  later,  some  activist  Secre- 
tary of  Education  will  want  to  m&ke  his  name 
by  Imposing  his  policy.  Sooner  or  later,  the 
new  Department  of  Education  vrill  demand 
the  same  say  on  schools  that  the  Department 
of  Energy  has  on  energy  or  HTJD  on  housing. 
Keeping  pace  with  the  Joneses  is  an  ancient 
bureaucratic  impulse. 

Frankly,  the  historic  pattern  of  growth 
of  the  existing  Federal  agencies  con- 
vinces me  that  a  separate  Department  of 
Education  can  only  lead  to  further  ero- 
sion of  our  long  tradition  of  State  and 
local  control  of  our  schools. 

The  simple  fact  of  the  matter  is — with 
Federal  funds  goes  Federal  control. 

A  new  Department  of  Education  can 
only  mean  the  probability  of  more  and 
bigger  categorical  programs — more  Fed- 
eral controls — more  flrmly  entrenched 
and  expanded  intrusion  and  dictation. 
Such  a  department  would,  of  course,  have 
a  vested  self-interest  in  enlarging  its 
mission.  Even  its  staunchest  supporters 
have  not  claimed  that  its  purpose  would 
be  the  elimination  of  the  excessive  Fed- 
eral regulations,  reportlne  requirements 
and  intrusion  into  the  affairs  of  our  edu- 
cational institutions,  which  are  the  most 
serious  problems  facing  these  institutions 
today. 

The  people  do  not  want  yet  another 
Washington  bureaucracy  to  further  erode 
local  responsibilities.  Certainly,  in  my 
judgment,  Virginians  do  not. 

Mr.  President,  the  editor  of  the  Norfolk 
newspaper  is  J.  Harvie  Wilkinson,  HI. 
I  ask  that  the  text  of  the  Virginian-Pilot 
editorial  be  printed  in  the  Record. 

The  material  follows: 

[From  the  Vlrglnlan-Pllot,  June  6, 1979) 
The  Worst  Bill 

There  are  plenty  of  bad  bills  now  In  Con- 
gress. But  there  Is  one  so  bad,  so  expensive, 
so  Intrusive  that  it  makes  all  the  rest  pale 
by  comparison. 

We  refer,  of  course,  to  the  creation  of  a 
new  Department  of  Education  from  what 
Is  now  the  Office  of  Education  In  the  De- 
partment of  HEW.  That  bin  should  reach 
the  House  floor  this  week.  Any  Virginia  pol- 
itician supporting  it  should  be  run  out  of 
office  on  the  next  election  train. 

For  openers,  the  House  bill  would  give  the 
new  department  a  generous  helping  of  top 
management :  a  secretary,  an  undersecretary, 
six  assistant  secretaries,  and  so  on,  for  a 
total  net  gain  of  56  executive  and  supergrade 
posts.  As  the  Congressional  Budget  Office 
notes,  these  dignitaries  would  In  turn  require 
a  supporting  staflT  of  at  least  100.  To  quote 
the  Washington  Post:  "You  can  hear  the 
new  furniture  being  ordered,  the  larger  offices 
being  leased,  and  the  pasroU  going  up." 

But  this  bill  is  so  bad  that  its  bureaucratic 
blubber  Is  the  least  of  our  obJecUons.  What 
It  portends  Is  federal  mastery  of  local  schools, 
"What  [supporters]  want  is  a  central,  na- 
tional voice  for  establishing  educational  pol- 
icy," claimed  Representative  John  Erlenborn. 


R-Ill.  That  ivolce  could  one  day  address  text- 
books, curriculum,  teacher  qualifications  and 
working  conditions,  school  calendars,  and 
on  and  on  and  on.  The  only  Virginia  con- 
gressman to  vote  on  this  bill  in  committee, 
Republican  M.  Caldwell  Butler  of  Roanoke, 
refused  to  support  "any  proposal  which  in- 
creases the  possibility  for  greater  federal  con- 
trol or  dictation  over  educational  policy." 

Why  will  this  new  bureaucracy  come  to 
dictate?  Because  who  ever  heard  of  a  de- 
partment in  Washington  that  didn't  lay 
dovirn  rules?  Sooner  or  later,  some  activist 
Secretary  of  Education  will  want  to  make 
his  name  by  Imposing  his  policy.  Sooner  or 
later,  the  new  Department  of  Education  will 
demand  the  same  say  on  schools  that  the 
Department  of  Energy  has  on  energy  or  HUD 
on  hoxislng.  Keeping  pawie  with  the  Joneses 
is  an  ancient  bureaucratic  Impulse. 

Even  the  titles  of  the  assistant  secretaries 
are  ominous.  There  will  be  an  Assistant  Sec- 
retary for  Elementary  and  Secondary  Educa- 
tion; for  Postsecondary  Education;  for  Spe- 
cial Education  and  RehabUltative  Services; 
for  Occupational,  Community,  and  Adult 
Education;  for  Educational  Research  and 
Improvement;  for  Policy  and  Planning.  If 
those  titles  aren't  prescriptions  for  bureau- 
cratic  meddlesomeness,   then  what   Is? 

Just  why  might  this  bill  pass?  Congres- 
sional Quarterly  notes  that  President  Carter's 
support  for  the  department  "htis  already 
been  widely  Interpreted  as  a  return  for  Na- 
tional Education  Association  support  In  the 
1976  election,"  Indeed,  support  from  the 
national  public  schoolteacher's  lobby  has 
been  so  vociferous  that  friends  of  private 
and  parochial  education  fear  their  voices  In 
the  new  department  would  be  all  but  drown- 
ed out. 

Senator  Daniel  Patrick  Moynlhan  of  New 
York — one  of  several  Northern  Democrats  op- 
posing the  bill — claims  it  Is  being  pushed 
to  enlist  rank-and-file  teachers  In  President 
Carter's  re-election  effort.  "This  bill,"  he  says 
bluntly."  Is  being  done  to  win  the  next  elec- 
tion. It's  to  beef  up  the  Democratic  Party 
precinct  organization  for  the  1980  election 
As  a  Democrat,  I  would  be  ashamed  to  ask 
a  Republican  to  vote  for  It." 

Part  of  Mr.  Carter's  present  trouble  Is  that 
he  approached  the  White  House  In  an  aura 
of  salntUness.  His  piety  on  the  hustings 
raised  expectations  high,  Americans  yearned 
for  a  president  who  was  an  effective  advo- 
cate of  public— not  special— interests,  A  pres- 
ident who  pays  off  Pennsylvania  with  Sara- 
toga and  the  NEA  with  a  costly  new  bu- 
reaucracy risks  looking  no  different  from  all 
the  rest.  • 


NEED  FOR  HANDGUN  CONTROL 
RECOGNIZED 

•  Mr.  JAVnS.  Mr.  President,  every  day 
we  read  about  another  example  of  hand- 
gun related  tragedy.  Recently,  the  quiet 
town  of  Bedford  Hills,  N.Y.,  was  made 
aware  of  its  vulnerability  to  violence  by 
the  vicious  murder  of  four  of  its  inhabi- 
tants by  a  single  handgun.  One  of  the 
victims  was  a  former  Assistant  Secretary 
of  State,  and  a  friend  of  mine.  Charles 
Frankel,  who  served  under  President 
Johnson,  and  was  a  most  distinguished 
educator  as  well. 

How  many  such  tragedies  must  occur 
before  we  take  steps  to  control  the  hand- 
guns which  are  the  instruments  of  these 
needless  deaths? 

Here  is  the  story  as  told  by  Handgun 
Control  of  Washington,  D.C.: 

Historic  Town  Erupts  With  Handgun 
Violence 

On  May  10th,  1979,  the  quiet  town  of  Bed- 
ford Hills,  New  York,  was  shocked  out  of  its 


tranquility  by  the  vicious  slaying  of  4  of  its 
residents. 

The  bodies  of  Dr  Charles  Prankel,  62,  As- 
sistant Secretary  of  State  under  President 
Lyndon  B.  Johnson,  and  his  61 -year-old  wife, 
Helen,  were  found  In  their  home  in  the  late 
afternoon.  Just  eight  hours  earlier,  Christo- 
pher Sperry,  21,  son  of  a  prominent  Wall 
Street  broker,  and  Nettie  McCormack.  an  em- 
ployee of  the  Sperry  family  for  over  60  years, 
were  found  slain  in  the  Sperry  home. 

Both  the  Prankel  and  Sperry  homes,  less 
than  a  quarter  of  a  mile  ap&rt.  were  ran- 
sacked All  the  victims  were  shot  In  the  head. 
A  .32  caliber  pistol,  recovered  from  robbers 
who  terrorized  a  Brooklyn  party  two  weeks 
after  the  murders,  proved  to  be  the  weapon 
used  In  all  four  of  the  deaths. 

Thomas  A.  Pacelle,  Acting  District  Attor- 
ney of  Westchester  County  in  which  Bedford 
Hills  is  located,  called  the  execution-style 
murders  "the  most  bizarre  I've  ever  wit- 
nessed". These  senseless  killings  were  all 
made  possible  because  of  a  single  handgun. 

Dr,  Prankel,  Helen  Prankel,  Christopher 
Sperry  and  Nettle  McCormack  will  be 
counted  among  the  handgun  dead  In  May's 
Handgun  Bodycount  The  national  handgun 
bodycount  for  April  was  601 — dead  because 
of  handguns.  Since  January  1st  of  this  year. 
2,475  Americans  have  been  killed  with 
handguns. 

Twenty-four  Americans  are  murdered  every 
day  with  handguns,  the  favorite  weapon  of 
the  criminal.  No  one  is  immune.  The  resident 
of  the  peaceful  tree-lined  town  is  just  as 
likely  to  become  a  victim  of  handgun  violence 
as  the  resident  of  the  congested  city  These 
victims  die  simply  because,  like  the  Bedford 
HUls  victims,  they  are  at  the  wrong  end  of  a 
handgun — and  it  goes  off.  They  will  die  be- 
cause we  have  yet  to  take  steps  to  place  intel- 
ligent controls  on  these  deadly  weapons. 

Now.  because  of  the  easy  availability  of 
handguns,  the  once-peaceful  hamlet  of  Bed- 
ford must  adjust  to  a  new  sense  of  vulnera- 
ablllty.  How  many  more  Individuals,  how 
many  more  towns  and  cities  will  have  to  "ad- 
Just"  to  handgun  violence  before  something 
Is  done  to  curb  the  toll  of  death  and 
suffering  ?0 


AGENT  ORANGE  STUDY 

•  Mr.  PERCY.  Mr.  President,  I  wish  to 
express  my  deep  appreciation  to  Sena- 
tors Cranston  and  Javits  for  introducing 
the  amendment  to  S.  1039,  the  Veterans' 
Health  Resources  and  Program  Act, 
which  directs  the  Department  of  HEW 
to  conduct  a  study  of  the  effect  of 
agent  orange  on  humans.  I  was  pleased 
to  cosponsor  this  amendment. 

It  is  important  for  the  American 
people  to  know  exactly  what  happens 
to  humans  exposed  to  the  chemical 
dioxin.  As  my  colleagues  know,  I  ex- 
pressed my  concern  June  5  about  the 
possible  serious  medical  effects  on  Viet- 
nam-era veterans  who  have  been  com- 
plaining to  the  Veterans  Administra- 
tion about  symptoms  which  may  have 
been  caused  by  agent  orange. 

It  is  my  understanding  that  the  Air 
Force  is  about  to  launch  an  epidemiolog- 
ical study  of  the  sigent  orange  effects  on 
Vietnam-era  veterans. 

I  believe,  with  Senators  Cranston  and 
jAvrrs,  that  the  cause-and-effect  study 
should  go  beyond  those  in  the  military 
who  may  have  been  affected  by  the  de- 
foliant which  has  been,  until  recently, 
in  common  use  in  forests  around  the 
United  States. 

My  primary  concern  is  that  there  Is 
need  for  only  one  study.  The  Center  for 
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Disease  Contxol  In  the  Depculment  of 
Health,  Education,  and  WeUare  has  con- 
ducted numerous  epidemiological  studies 
and  Is  especially  well  suited  to  do  the 
one  outlined  in  our  amendment.  It  would 
be  my  hope  that  the  Air  Force  would 
provide  whatever  assistance  that  is 
necessary,  but  that  HEW  actually  con- 
duct the  study;  I  do  not  want  to  see  any 
duplication  of  effort  in  this  important 
endeavor,  and  that  is  the  intent  of 
this  amendment.* 


THE  WICHITA  FALLS  DISASTER  AND 
THE  AMERICAN  RED  CROSS 

•  Mr.  TOWER.  Mr.  President,  few  oc- 
currences leave  a  more  ghastly  impres- 
sion etched  on  the  memory  them  a  natu- 
ral disaster.  The  destruction,  human  suf- 
fering, and  the  loss  of  loved  ones,  are 
painfully  worn  on  the  faces  of  those 
survivors  whose  town  is  unfortunate 
enough  to  fall  in  the  path  of  nature's 
holocausts. 

Such,  Mr.  President,  was  the  impres- 
sion left  on  me  in  the  hours  immediately 
after  one  of  the  worst  disasters  ever  to 
hit  my  hometown  of  Wichita  Palls,  Tex., 
on  April  10. 

Many  friends,  neighbors,  and  many 
acquaintances  were  left  homeless  and  in- 
jured on  that  April  day  when  three 
tornadoes  ripped  through  a  12-mile  long 
section  of  Wichita  Falls,  decimating  resi- 
dential and  commercial  property  and  up- 
rooting whole  families  in  the  process.  It 
waa  a  tragedy.  Mr.  President,  from 
which  47  residents  of  that  city  did  not 
recover.  News  accounts  did  not  do  justice 
to  the  devastation  and  destruction  I  wit- 
nessed hours  after  the  trsigedy.  That  por- 
tion of  the  town  had  been  reduced  to 
rubble. 

The  one  encouraging  note  from  the 
panic  and  dismay  in  the  aftermath  was 
the  sight  of  a  Red  Cross  vehicle.  Immedi- 
ately after  the  storm  subsided,  the  Red 
Cross  moved  in  with  emergency  first  aid, 
temporary  housing,  and  food  and  cloth- 
ing for  the  injured  and  the  homeless. 
Volunteers.  Mr.  President,  did  yeoman 
service  in  bringing  order  and  help  to  the 
ravaged  city.  It  may  be  some  time  before 
Wichita  Falls  fully  recovers  from  the 
destruction  that  wrought  on  it  that  April 
day.  At  the  urging  of  many  of  us,  the 
President  declared  the  city  a  major  dis- 
aster area,  qualifying  It  for  Federal  loans 
and  other  disaster  assistance.  But  with- 
out the  able  emergency  assistance  pro- 
vided by  the  volunteer  Red  Cross  in  the 
wake  of  the  tornadoes  that  day,  I  wager 
the  toll  would  have  been  much  worse. 

Mr.  President,  the  Wall  Street  Journal, 
has  provided  its  readers  a  detailed  ac- 
count of  the  disaster  and  also  a  broader 
picture  of  the  work  done  by  the  Red 
Cross.  It  Is  an  article  which  documents 
just  how  important  such  organizations 
are  to  America,  and  I  would  like  to  share 
it  with  my  colleagues.  Mr.  President.  I 
ask  that  the  article  be  printed  In  the 
Rbcord. 

The  article  follow* : 

[From  the  Wall  Street  Journal.  June  14.  1979] 

Wh«k  DUAsm  St«ik«s.  Wo«itrai8  fob  Rid 

C*oaa  Amx  Ncvnt  Ta*  Berikb 

(By  Beth  Nlasen) 

WtcHTT*  FAixa.  T»t»8 — The  three  tor- 
nadoes that  hit  thli  pleasant  city  near  the 


Olclahoma  border  AprU  10  were,  as  one  band- 
aged woman  put  It,  "Ctod's  heavy  artillery." 

In  minutes,  the  twisters  cut  a  13-mlle- 
long  path  through  the  heavUy  populated 
south  half  of  town,  splintering  more  than 
6.700  homes,  snapping  utility  poles  like  pen- 
cils, rolling  grass  from  the  earth  like  car- 
pet from  a  floor.  Thousands  of  people  were  in- 
jured by  flying  glass  and  debris;  47  were 
killed.  The  city  was  left  smoking  with  dust, 
Its  water  contaminated,  its  power  cut. 

"People  started  crawling  out  of  the 
wreckage,  bleeding  and  crying,"  says  Joseph 
Oatlis,  a  plumber  whose  brick  house  was 
picked  up  and  puffed  away.  "When  we  saw 
a  Red  Cross  van  coming  down  the  street, 
driving  right  over  the  live  wires,  we  all 
cheered." 

Mr.  Gatlls  and  his  wife  and  two  children 
were  taken  to  an  emergency  Red  Cross 
shelter  in  a  local  church  for  first  aid,  food, 
and  an  uneasy  night's  rest.  In  the  next  week. 
Red  Cross  volunteers  helped  him  find  tem- 
porary housing,  gave  his  family  money  for 
groceries,  new  cothes  and  furniture,  and  re- 
placed his  broken  eyeglasses  and  his  lost 
tools  so  he  could  return  to  work. 

TBACmON    or   VOLUNTZXXS 

The  American  Red  Cross  has  been  helping 
victims  of  disasters  and  near-disasters  for 
almost  100  years,  from  the  Michigan  forest 
flres  of  1881  to  the  recent  accident  at  the 
Three  Mile  Island  nuclear-power  plant  In 
Harrisburg,  Pa.  Although  its  relief  work  in 
both  natural  and  man-made  disasters  Is  au- 
thorized by  Congress,  it  receives  no  taxpay- 
ers' money  but  relies  entirely  on  voluntary 
contributions. 

It  also  relies  on  voluntary  labor;  with  1.4 
million  volunteers  nationwide,  it  is  this 
country's  largest  voluntary  agency,  and  one 
of  its  most  widespread  grass-roots  organiza- 
tions. '"Virtually  every  town  in  the  United 
States  has  a  Red  Cross  chapter  that  can  move 
as  fast  as  bad  news,"  says  a  former  national 
civil-defense  official.  "The  Red  Cross  Is  this 
country's  only  ready  militia  against  acts  of 
Ood  and  damn  fools." 

The  organization  is  involved  in  more  than 
disaster  services.  It  collected  60  percent  of 
the  blood  donated  in  the  U.S.  last  year, 
taught  flrst  aid  and  water  safety  to  millions, 
and  provided  a  battery  of  services  to  military 
families,  a  task  also  auth<»lzed  by  its  con- 
gressional charter. 

But  the  Red  Cross  historically  has  been 
most  devoted  to  the  easing  of  human  suffer- 
ing. It  was  founded  by  a  Swiss  businessman 
in  1863  as  a  neutral  wartime  organization  of 
mercy,  and  that  year  It  sponsored  the  Ge- 
neva, or  Red  Cross,  conventions  for  the  pro- 
tection of  war  victims.  The  Red  Cross  wiw 
brought  to  America  in  1881  by  Clara  Barton, 
who  Eulded  the  idea  of  an  organized  volun- 
teer disaster  relief  program. 

THE  BEST   INTENTIONS 

■Volunteers  are  the  organization's  great 
strength — and  weakness.  The  Red  Cross 
draws  little  criticism  for  Its  disaster  work, 
but  the  complaints  it  does  get  usually  con- 
cern well-meaning  but  not  always  well- 
trained  volunteers.  "They  can  be  very  In- 
competent." acknowledges  one  high-level 
Red  Cross  ofBclal.  "We  have  to  do  a  lot  of 
things  over  until  we  get  it  right.  But  without 
the  volunteers,  we  couldn't  do  anything  at 
ttU." 

Wichita  Palls,  a  city  of  125,000  people,  has 
been  a  dateline  for  disaster  during  much  of 
1979.  Two  months  after  April's  tornadoes,  the 
debris  left  by  "Black  Tuesday"  has  been  bull- 
dozed into  heaps  behind  government-pro- 
vided mobile  homes,  but  much  of  the  city 
still  looks  like  a  war  zone.  A  cadre  of  Red 
Cross  professionals  still  on  the  scene  doing 
tornado  clean-up  work  mobilized  for  a  sec- 
ond alert  a  few  days  ago  when  a  flash  flood 
routed  199  families  from  their  homes. 

The  April  10  twisters  thrust  a  harrowing 
challenge  at  Red  Cross  professionals  and  vol- 


unteers alike.  As  soon  as  the  last  tornado 
thundered  past  the  Wichita  Falls  Red  Cross 
building,  volunteers  went  out  in  cars  to  do 
"Windshield"  surveys  of  the  crushed  city.  In 
two  hours,  they  had  the  tornado  path 
marked  on  maps,  which  were  used  by  rescue 
workers  searching  for  victims.  In  three  hours, 
five  emergency  shelters  were  open  with  food, 
water,  flrst  aid  and  cots  for  victims. 

"It  was  chaos. "  says  Jan  Beall,  the  calm, 
energetic  manager  of  the  Wichita  County 
Red  Cross  chapter. 

DISASTSB   SPKXALIBTS 

Mrs.  Beall  and  her  chapter  got  help.  Within 
24  hours  of  the  tornadoes.  Red  Cross  national 
headquarters  in  Washington,  D.C.,  began 
sending  in  180  paid,  experienced  disaster 
specialists  from  as  for  away  as  New  York, 
Florida  and  Oregon. 

Most  of  the  imported  disaster  staff  were  as- 
signed to  supervise  the  work  of  volunteers — 
who  were  coming  in  at  the  rate  of  100  an 
hour — in  three  areas;  mass  care,  responsible 
for  the  shelter  and  feeding  of  victims  and 
workers;  survey  and  damage  assessment:  and 
family  services,  which  disburses  immediate 
and  long-term  financial  aid  to  victims. 

Harry  Noftsker,  mass-care  director  from 
St.  Louis,  was  working  at  the  floods  in  Peo- 
ria, 111.,  when  he  was  called  to  Wichita  Falls. 
The  Texas  tornadoes  were  his  third  straight 
disaster:  he  hadn't  seen  home  In  six  weeks. 

"The  sense  of  urgency  is  what  keeps  me 
going,"  he  said  as  a  carillon  of  telephones 
rang  steadily  around  him.  "I  have  to  feed  » 
whole  city." 

In  the  flrst  seven  days  after  the  disaster, 
his  mass-care  workers  made  more  than  68,- 
000  meals,  including  an  Easter  Sunday  dinner 
of  ham,  sweet  potatoes— and  black-eyed 
peas.  "We  try  to  take  local  food  preferences 
into  account,"  says  Mr.  Noftsker,  "although 
during  the  floods  in  Alaska  a  while  back,  we 
had  some  problems  feeding  Eskimos  who 
only  ate  moose  and  Eskimos  who  only  ate 
caribou." 

By  the  end  of  the  flrst  week,  Mr.  Noftsker 
had  closed  all  the  Wichita  Falls  emergency 
shelters  for  lack  of  business.  "People  were 
coming  for  hot  meals  and  fresh  water,  but 
the  shelters  were  never  full  at  night,"  he 
says.  "A  lot  of  them  are  homeless,  but  they 
are  apparently  all  staying  with  friends  and 
relatives." 

Determining  exactly  how  many  were  home- 
less was  the  Job  of  Richard  Balnlcky.  chief  of 
survey  from  the  Red  Cross  San  Francisco  of- 
flee.  "We  have  to  know,  to  a  house.  Just  how 
bad  it  is."  says  Mr.  Balnlcky,  a  cheery  man 
with  an  untamed  mustache.  "Our  survey  is 
the  basis  of  all  the  government's  grants  until 
they  do  their  own  surveys,  which  could  be 
weeks." 

As  soon  as  the  debris  settled,  teams  were 
sent  on  foot  to  survey  some  325  mostly  resi- 
dential streets. 

On  Cape  Cod  St.  in  one  of  the  demolished 
areas.  Babe  McCrossan.  a  58-year-old  survey 
volunteer  picked  her  way  around  crumpled 
cars  and  stray  house  beams,  using  concrete 
drlvewasrs  as  clues  to  where  houses  had  been, 
and  anything  she  could  find  as  clues  to  their 
addresses.  Some  families  had  helpfully  spray- 
painted  their  addresses  on  a  single  standing 
wall — along  with  wry  messages  like  "open 
house."  and  "moved — messy  neighbors." 

Mrs.  McCrossan  coded  the  ruins  "1"  for 
minor  lamage.  "2"  for  major  but  repairable 
damaee.  or  "3"  for  total  destruction.  Of  45 
houses  on  Cape  Cod.  33  were  coded  "3."  On 
nearby  Catallna,  all  35  homes  were  destroyed. 

Most  of  the  survey  was  finished  In  24 
hours:  Mrs.  McCrossan  promptly  volunteered 
to  work  in  mass  care-  "t  can't  lust  sit  home 
when  people  need  help."  she  said.  Joining  a 
cheese-sandwich   assembly  line. 

Copies  of  the  comnleted  survev  were  given 
to  the  Federal  Disaster  Assistance  Agency, 
which  opened  two  federal  aid  centers  soon 
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after  President  Carter  declared  Wichita  Falls 
a  disaster  area  AprU  12,  and  to  the  Red  Cross 
Family  Service  Center,  run  by  Jude  Nlcolettl 
from  Portlsaid,  Oreg. 

FAST  ACTION 

"Our  job  Is  to  give  people  what  they  need 
now,  today,"  says  Miss  Nlcolettl,  an  elegant, 
practical  woman  with  veins  of  silver  In  her 
hair,  who  has  worked  for  the  Red  Cross  for 
43  years. 

King  Wlgginns,  whose  family  of  four  es- 
caped the  tornado  but  whose  house  didn't, 
was  given  disbursement  orders  cashable  with 
local  merchants  for  food  and  new  clothes 
after  a  caseworker  verified  his  loss  with  the 
survey.  "The  government  agencies  said  fill 
out  a  form  and  we'll  see  you  In  a  few  weeks," 
says  Mr.  Wiggins.  "I  talked  to  the  Red  Cross 
for  25  minutes  and  walked  out  with  (400." 

The  Red  Cross  also  gives  money  for  a 
month's  rent  and  for  minor  home  repairs; 
replaces  prescription  medicines  and  necessi- 
ties like  glasses  and  dentures;  and  replaces 
any  occupational  supplies— even  a  prosti- 
tute's birth  control  pills.  "We  do  everything 
we  can  to  stimulate  the  economy  of  the  dis- 
aster area,"  says  Miss  Nlcolettl  with  a  smile. 

Disaster  victims  get  emotional  as  well  as 
financial  support  from  the  Red  Cross.  Terry 
Cotton,  a  young  Air  Force  wife,  was  stunned 
by  the  loss  of  everything.  "The  insurance 
man  Just  wanted  to  know  how  the  car  was 
and  the  hoxislng  guy  Just  wanted  to  know 
how  our  house  was."  she  relates  In  a  shredded 
voice.  "The  Red  Cross  lady  asked  how  I  was." 

The  Red  Cross  used  to  give  even  more 
extensive  aid.  "We  would  do  total  rehabili- 
tation— return  a  family  as  near  as  possible  to 
their  predisaster  condition,"  says  Paul  M. 
Moore,  vice  president  of  the  American  Red 
Cross. 

Aside  from  being  prohibitively  expensive, 
the  rehabilitation  Idea  was  harsUy  criticized 
for  perpetuating  socio-economic  Imbalance. 
"Disasters  are  great  equalizers,"  says  one 
welfare  worker  with  the  Department  of 
Health,  Education  and  Welfare.  "But  Red 
Cross  would  come  In  and  help  the  rich  get 
back  rich,  and  the  poor  stay  poor." 

After  1969.  the  Red  Cross  standardized  Its 
relief  and  deferred  several  relief  services  to 
federal  agencies.  Now,  part  of  its  family- 
services  program  is  to  guide  perplexed  vic- 
tims through  available  government  re- 
sources— food  stamps,  temporary  housing, 
low-Interest  loans,  debris  removal,  and  in- 
surance, legal  and  tax  counseling.  "My  Red 
Cross  caseworker  told  me  where  to  start." 
said  one  confused  victim,  "and  she  told  me 
to  come  back  if  I  still  needed  anything." 

Many  victims  who  were  turned  down  for 
financial  help  by  the  government — usually 
because  of  an  inability  to  repay  loans — do 
come  back  to  the  Red  Cross.  "Well  appeal 
their  case  for  them,"  says  Phil  Mitchell.  Red 
Cross  director  of  disaster  services  from  Hous- 
ton, Texas,  "and  if  all  else  falls,  well  Just 
give  them  the  rest  of  what  they  need." 

Family  services  is  by  far  the  most  expen- 
sive part  of  Red  Cross  disaster  relief.  In 
Wichita  Falls.  It  accounted  for  more  than 
»l  million  of  $1.1  million  spent  In  the  flrst 
week. 

The  entire  cost  of  the  disaster  Is  expected 
to  be  about  $1.7  million — far  less  than  the 
record  $22  million  the  Red  Cross  spent  after 
tropical  storm  Agnes  In  1972  but  enough  to 
cause  the  Red  Cross  some  concern  for  Its 
budget  this  year.  "If  we  have  another  big 
disaster  this  year,"  says  Nell  Boyle,  the  cor- 
poration's affable  comptroller,  "we'll  have  to 
say  hello  to  deficit  spending." 

That  greeting  almost  definitely  Is  coming 
soon.  In  the  week  following  the  Wichita  Falls 
tornadoes,  the  Red  Cross  plunged  into  flood- 
relief  operations  in  Arkansas,  Mississippi, 
Alabama,  Georgia,  Illinois  and  southeast 
Texas,  soreading  Its  disaster  staff  and  budget 
water-thin.  Mop-up  continues  In  four  of 
those  states. 


The  organization  is  counting  on  extra  sup- 
port from  the  United  Way,  which  raised  35% 
of  the  Red  Cross's  $358.5  mlUlon  1978  budget 
and  on  extra  contributions  from  the  public. 

LOW    PAT,    I.ON0    DATS 

The  salaries  paid  the  2,300  mostly  young 
specialists  are  thrifty.  Average  pay  Is  about 
$13,500  a  year,  and  the  average  work  wee^ 
during  an  emergency  Is  72  hours  long. 

"We  guarantee  them  low  pay,  long  days 
and  bad  accommodations,"  says  Bruce  Tor- 
rence,  national  director  of  disaster  services 
for  the  American  National  Red  Cross.  In 
Wichita  Falls,  the  majority  of  Red  Cross 
workers  were  staying  In  what  turned  out  to 
be  the  local  brothel.  ("I'm  sorry,"  one  nurse 
was  heard  telling  a  young  man  who  asked 
her  for  professional  comfort,  "but  that's  one 
service  the  Red  Cross  does  not  provide.") 

"Those  people  are  professional  mothers," 
says  a  former  civil-defense  official.  "They 
work  mostly  for  love,  putting  on  Band-Atds 
breaking  up  fights,  kissing  everything  to 
make  it  better." 

Indeed,  part  of  the  work  of  the  Red  Cross 
is  to  solve  squabbles  between  other,  some- 
times rival  voluntary  disaster  agencies,  from 
well-known  organizations  like  the  Salvation 
Army  to  more  obscure  groups  like  the  Relief 
Committee  of  Ananda  Marga,  an  Eastern 
spiritual  group.  Randy  Weddle.  Red  Cross 
coordinator  of  voluntary  agencies  In  Wichita 
Falls,  says,  "We  have  to  smooth  things  out 
because  we  need  everybody  working  to- 
gether." 

Or  almost  everybody.  Red  Cross  trouble- 
shooters  try  to  screen  all  volunteers,  and 
they  did  politely  reject  one  young  man  in 
Wichita  Falls  who  insisted  he  was  'Victo- 
Hugo.  "In  every  disaster,  we  get  a  few  mad 
people,  some  ambulance  chasers,  and  sev- 
eral with  severe  Florence  Nightingale  com- 
plexes, but  most  volunteers  are  terrific  work- 
ers," says  Barry  Kukovlch,  a  Red  Cross  di- 
rector of  public  information  from  Pittsburgh. 
"And  we've  never  had  a  shortage  of  volun- 
teers— except  at  Three  Mile  Island.  People 
there  were  Just  too  scared  to  come  help."# 


INTERNATIONAL  BALLET 
COMPETITION 

•  Mr.  COCHRAN.  Mr.  President,  it  is 
my  pleasure  to  rise  in  recognition  of  an 
event  going  on  in  my  home  State  of 
Mississippi  that  deserves  this  body's  at- 
tention. 

I  am  speaking  of  the  international 
ballet  competition  that  is  being  held  in 
Jackson,  Miss.,  between  June  18  and  29. 
Seventy  of  the  world's  best  amateur  and 
professional  dancers  are  competing  for 
honors  and  awards  in  this  prestigious 
event.  Involved  are  dancers  from  all  over 
the  world,  including  the  flrst  visit  to  this 
country  by  dancers  and  dance  teachers 
from  China. 

The  city  of  Jackson  and  the  State  of 
Mississippi  are  to  be  strongly  commend- 
ed for  their  efforts  in  hosting  this  com- 
petition. This  is  the  first  time  that  the 
international  ballet  competition  has  ever 
been  held  in  the  United  States.  Prior  to 
this,  Bulgaria,  Russia,  and  Tokyo  have 
been  the  host  nations. 

Especially  deserving  of  praise  is  Ms. 
Thalia  Mara,  who  was  the  prime  mover 
in  finding  an  American  home  for  the 
dance.  It  is  estimated  that  some  30,000 
people  will  see  the  bsdlet  during  the 
course  of  the  competition. 

The  level  of  support  in  the  Jackson 
community  has  been  remarkable,  espe- 
cially in  view  of  the  ravaging  floods  suf- 
fered by  the  city  this  past  Easter.  Some 


$350,000  has  been  contributed  by  indi- 
viduals and  local  businesses,  and,  as 
mentioned,  attendance  is  excellent.  The 
city  of  Jackson  and  the  State  legislature 
have  also  been  key  supporters,  as  have 
the  local  colleges  and  universities. 

Mr.  President,  the  joint  efforts  of  the 
individuals,  organizations,  and  govern- 
mental entities  involved  in  staging  this 
competition  deserve  our  praise.  This  am- 
bitious endeavor  marks  a  signiflcant  con- 
tribution to  ballet  here  in  the  United 
States  and  to  the  arts  world  in  general.* 


FAILURE  BY  HEW  TO  ISSUE  REGU- 
LATIONS IMPLEMENTINO  THE 
1978  A1>«ENDMENTS  TO  THE  OLDER 
AMERICANS  ACT 

•  Mr.  DOMENICI.  Mr.  President,  8 
months  ago  the  President  signed  into  law 
the  Comprehensive  Older  Americans  Act 
of  1978.  PubUc  Law  95-478  made  sweep- 
ing changes  in  the  way  services  are  de- 
livered under  the  Older  Americans  Act 
of  1965.  The  consohdation  of  title  m 
(social  services) ,  title  V  (senior  centers), 
and  title  vn  (nutrition  services) ,  consti- 
tutes a  major  change  in  the  way  the  aging 
"network"  will  operate  in  this  country. 
In  addition,  the  1978  amendments  pro- 
vided for  the  expansion  of  home-deUv- 
ered  meal  services;  targeted  social  serv- 
ices funds  for  access,  Inhome,  and  legal 
services :  place  new  emphasis  on  expand- 
ing services  to  the  rural  elderly;  estab- 
lished a  new  direct  grant  program  for 
federally  recognized  Indian  tribes;  and 
began  the  process  for  convening  the 
White  House  Conference  on  Aging  in 
1981. 

On  February  28,  1978,  I  Introduced  S. 
2609  which  was  the  flrst  comprehensive 
legislation  in  the  last  Congress  to  extend 
and  expand  services  authorized  under  the 
Older  Americans  Act.  Several  other  meas- 
ures were  subsequently  introduced  In  the 
House  and  Senate  including  major  bills 
proi>osed  by  Senator  Eaglbton,  Senator 
Church,  and  Representatives  Brademas 
and  Pepper.  Eight  months  after  my  bill 
was  introduced.  Congress  had  completed 
its  deUberation  on  this  matter  and  the 
bill  was  on  the  President's  desk  awaiting 
his  signature. 

Mr.  President,  I  understand  that  the 
Administration  on  Aging  is  encounter- 
ing some  difficulty  in  overhauling  its  ex- 
isting regulations  to  meet  the  new  cir- 
cumstances contained  in  Public  Law  95- 
478.  But,  I  am  also  deeply  concerned  and 
disappointed  by  the  protracted  delay  In 
issuing  proposed  regiilations  implement- 
ing this  statute. 

By  its  delay,  the  executive  branch  is 
making  it  Increasingly  difficult  for  the 
State  and  local  program  administrators 
to  fully  comply  with  the  letter  of  the  new 
law.  In  many  cases  States  are  being 
forced  to  make  major  decisions  on  how 
this  new  act  is  to  be  implemented.  If 
they  guess  right  their  actions  will  be  ver- 
ified by  the  regulations  when  they  are  in 
place.  But,  if  they  guess  wrong,  they  will 
have  great  dlfHculty  correcting  their  mis- 
calculations. Other  States  are  simply 
marking  time  awaiting  the  issuance  of 
these  regulations  and  this,  too,  has  a 
detrimental  impact  on  aging  programs. 

Mr.  President,  the  Senate  Budget  Com- 
mittee, on  which  I  serve,  has  provided 
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■uffldent  flexibility  in  the  fiscal  year  1980 
conipreaslonal  budget  to  accommodate 
reasonable  increases  in  some  of  these 
programs.  I  hope  that  the  Appropriations 
Committee  makes  additional  funds  avail- 
able for  the  Older  Americans  Act  pro- 
grams that  will  not  only  expand  existing 
services  but  allow  us  to  begin  to  imple- 
ment some  of  the  new  initiatives  contain- 
ed In  the  1978  amendments.  But,  I  would 
point  out  to  my  colleagues,  this  task  Is 
made  more  diiScult  by  the  failure  of 
the  Department  of  Health,  Education, 
and  Welfare  to  issue  rules  and  regula- 
tions pursuant  to  Public  Law  95-478.  As 
the  situation  is  now  developing,  on  Octo- 
ber 1,  new  fimds  will  be  available  to  im- 
plement some  of  these  new  and  expand- 
ed programs.  Unfortunately,  much  of 
that  new  money  will  not  flow  through  the 
aging  network  until  rules  and  regula- 
tions are  in  place.  Even  if  the  proposed 
regulations  were  Issued  today,  the  pub- 
lic review  process  could  not  be  completed 
in  time  for  final  regulations  to  be  in  place 
by  October  1.  Every  day  that  goes  by 
represents  a  failure  on  the  part  of  the 
Federal  Oovemment  to  provide  leader- 
ship In  meeting  the  needs  of  America's 
older  citizens. 

Mr.  President,  in  closing,  let  me  say 
that  I  believe  that  it  Is  essential  for  the 
Department  of  Health.  Education,  and 
Welfare  to  respond  immediately  to  the 
need  to  Issue  regiilatlons  Implementing 
Public  Law  95-478.  Failure  to  move 
promptly  to  correct  this  problem  will  do 
a  great  disservice  to  older  Americans.* 


THE  NEED  FOR  ISSUANCE  OF  THE 
OLDER  AMERICANS  ACT  REGULA- 
TIONS 

•  Mr.  PERCY.  Mr.  President.  I  have 
served  for  many  years  on  the  Senate 
Special  Committee  on  Aging  and  I  have 
a  deep  and  abiding  interest  In  seeking 
ways  to  Improve  the  well-being  of  older 
Americans.  Over  the  years  I  have  sup- 
ported a  number  of  legislative  proposals 
designed  to  improve  the  quality  of  life 
of  our  Nation's  senior  citizens.  One  of 
the  most  successful  programs  in  this  re- 
gard has  been  the  Older  Americans  Act 
of  1965.  During  the  95th  Congress.  I 
joined  with  Senator  Dokinici  and  a 
number  of  our  other  colleagues  in  intro- 
ducing S.  2609.  which  was  designed  to 
extend  and  expand,  for  3  additional 
years,  the  programs  authorized  under 
the  Older  Americans  Act.  A  number  of 
the  initiatives  contained  in  S.  2609  were 
subsequently  incorporated  into  the  Com- 
prehensive Older  Americans  Act  Amend- 
ments of  1978  which  was  signed  into  law 
by  the  President  8  months  ago.  To  date, 
the  Department  of  Health.  Education, 
and  Welfare  and  the  Administration  on 
Aging  have  failed  to  issue  regulations 
implementing  this  statute,  thus,  many  of 
its  goals  remain  unfulfilled,  and  its  pro- 
visions unmet. 

There  are  a  number  of  complex  and 
sweeping  changes  contained  in  Public 
Law  95-478,  which  cannot  easily  be  im- 
plemented without  leadership  at  the 
Federal  level.  The  administrative  con- 
solidation of  social  senior  center  and  nu- 
tritional services;  the  development  of  a 
State    distribution    formula   for   Older 


Americans  Act  funds:  the  targeting  of 
50  percent  of  the  State's  social  service 
allotment  for  access  services,  inhome 
services,  and  legal  services  constitute  Just 
a  few  examples  of  areas  where  the  ef- 
fective implementation  of  the  new  stat- 
ute Is  being  frustrated  by  the  failure  of 
HEW  to  Issue  rules  and  regulations  in 
a  timely  fashion. 

Throughout  my  service  on  the  Special 
Committee  on  Aging,  I  have  had  a  special 
Interest  in  the  problems  of  nursing 
homes  and  the  need  to  better  protect 
residents  of  such  long-term  facilities. 
The  Older  Americans  Act  Amendments 
of  1978  contain  a  major  new  initiative 
in  community  long-term  care  model 
projects  which  could  go  a  long  way  to- 
ward helping  our  Nation  develop  a  com- 
prehensive care  strategy  which  will  pro- 
vide medical  and  nonmedical  services  in 
both  institutional  end  noninstltutlonal 
settings.  The  statute  also  expanded  the 
existing  nursing  home  ombudsman  pro- 
gram which  could,  If  properly  imple- 
mented, help  to  end  patient  abuse  and 
upgrade  the  quality  of  care  for  our 
nursing  home  population.  These  initia- 
tives cannot  go  farward,  however,  with- 
out proper  guidance  provided  in 
regulations. 

Mr.  President,  Congress  was  able  to 
complete  the  legislative  process  and  send 
to  the  President  a  major  reauthorization 
of  the  Older  Americans  Act  in  approxi- 
mately 8  months.  Since  October  18, 
1978 — 8  months  ago — the  burden  for  im- 
plementing this  legislation  has  rested 
with  the  Administration  on  Aging  and 
the  Department  of  Health,  Education, 
and  Welfare.  A  reasonable  time  has  now 
elapsed  and  I  think  we  must  make  it 
clear  to  those  in  a  leadership  position 
within  the  Department  that  further  de- 
lay In  Issuing  regulations  for  the  Older 
Americans  Act  can  no  longer  be  toler- 
ated. Programs  and  services  are  being 
adversely  affected  by  these  delays  and 
the  detrimental  Impact  will  Increase  as 
we  move  into  a  new  fiscal  year.  I  hope 
that  Secretary  Callfano  and  Commis- 
sioner Benedict  will  move  in  a  prompt 
and  expeditious  manner  to  clear  these 
regulations  so  that  Congress  can  re- 
view them  and.  if  need  be,  hold  over- 
sight hearings  on  them,  before  the  Au- 
gust  recess.  Our  goal  should  be  to  have 
final  regiilations  in  place  as  soon  after 
the  beginning  of  fiscal  year  1980,  as  is 
humanly  possible.* 


IS  IT  NOT  TIME  TO  REQUIRE  ANOEL 
OF  DEATH  TO  FACE  ACCUSERS? 

•  Mr.  HELMS.  Mr.  President,  on  Mon- 
day of  this  week  I  Introduced  Senate 
Resolution  184,  a  sense  of  the  Senate  res- 
olution calling  upon  the  U.S.  Oovemment 
to  promote  the  apprehension  and  extra- 
dition of  one  of  the  most  Infamous  Nazi 
war  criminals  still  being  sought — Dr. 
Josef  Mengele.  known  to  the  Inmates  of 
the  Auschwitz  concentration  camp  as  the 
angel  of  death. 

At  Auschwitz,  the  figiire  of  the  camp 
doctor.  Josef  Mengele,  in  his  black  SS 
uniform,  meeting  each  new  group  of  in- 
mates on  their  arrival  and  decreeing  life 
or  death  to  each  by  a  flick  of  his  finger, 


has  become  one  of  the  lasting  symbols  of 
the  holocaust.  Senate  Resolution  184  re- 
quests that  the  President  call  upon  the 
Government  of  Paraquay  to  apprehend 
and  extradite  Dr.  Mengele  to  stand  trial 
in  the  Federal  Republic  of  Germany  for 
the  crime  of  murder. 

Mr.  President,  I  ask  that  our  distin- 
guished coUeagues  the  Senator  from 
Nebraska  (Mr.  Zorinsky),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  and  the 
Senator  from  Texas  (Mr.  Bensten)  be 
added  as  cosponsors  of  Senate  Resolu- 
tion 184. 

I  hope  that  the  Senate  will  choose  to 
act  on  this  matter  in  the  near  future  as 
an  expression  to  the  world  of  our  concern 
that  those  responsible  for  the  suffering 
and  death  of  so  many  will  be  brought  to 
justice.* 


HEAVY  OIL 
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•  Mr.  DOMENICI.  Mr.  President,  the 
June  22,  1979,  issue  of  Science  magazine 
had  a  comprehensive  look  at  the  Cana- 
dian (jovemment's  innovative  venture 
in  commercial  development  of  heavy  oil 
and  tar  sands.  The  significance  of  the 
Canadian  experiment,  of  course,  is  that 
about  4  trillion  barrels  of  heavy  oil  now 
exist  in  the  Western  Hemisphere.  That 
figure  does  not  Include  the  approxi- 
mately 160  billion  barrels  of  oil  shale 
potential  in  the  United  States. 

Yesterday.  I  introduced  comprehen- 
sive legislation  to  establish  an  independ- 
ent Synthetic  Fuels  Production  Authority 
that  would  oversee  a  massive  American 
effort  to  get  commercial  production  of 
synthetic  fuels  by  1990.  One  of  the 
potential  contributors  to  our  goal  of  5 
million  barrels  of  oil  a  day  from  syn- 
thetic fuels  is  the  heavy  oil  and  tar  sands 
of  this  country.  We  can  all  benefit  from 
the  Canadian  experiment  as  our  Author- 
ity proceeds  toward  making  America 
energy  self-sufficient. 

I  am  pleased  that  the  Department  of 
Energy's  Director  of  Fossil  Fuel  Extrac- 
tion. Richard  Hertzberg,  was  the  Ameri- 
can head  of  delegation  to  the  recently 
concluded  United  Nations  conference  on 
heavy  oil  and  tar  sands  and  by  the  state- 
ment in  the  Science  article  attributed  to 
him.  as  follows: 

DOE  haa  a  special  Interest  In  and  responsi- 
bility for  maintaining  stable  world  petroleum 
prices.  Thus,  the  United  States  believes  now 
Is  the  time  to  lay  the  necessary  groundwork 
for  Increased  production  from  heavy  crudes 
and  tar  sands. 

This  constructive  attitude  will  aid  us 
greatly  in  our  efforts  to  make  full  use 
of  the  great  fossil  fuel  resources  America 
has  under  her  lands. 

The  su-ticle  in  Science  outlines  the  suc- 
cesses, and  predictable  shortcomings,  of 
the  Canadian  Syncrude,  Ltd.,  venture.  I 
was  encouraged  by  the  fact  that  the 
Great  Canadian  Oil  Sands  plant  is  now 
showing  a  profit,  after  10  years  of  opera- 
tion. This  shows,  however,  that  these 
risky  ventures  need  the  kind  of  finan- 
cial aid  that  my  proposed  Synthetic 
Fuels  Production  Authority  would  pro- 
vide. Syncrude  is  now  open  Mid  owners 
believe  that  it  wiU  be  at  its  current  full 
capacity  of  100,000  barrels  a  day  by  thl« 
summer.  It  cost  about  $2.5  billion  and  the 


next  plant  of  its  kind,  called  Alsands. 
Ltd.,  will  cost  at  least  $4  billion.  With 
these  kinds  of  investment  required,  it  is 
no  wonder  that  Investors  in  American 
synthetic  facilities  are  very  wary. 

As  the  article  in  Science  points  out, 
Syncrude  has  been  greatly  affected  by 
Government  tax  policies  and  other  regu- 
lations. My  Synthetic  Fuels  Production 
Act  of  1979  address  many  of  these  po- 
tential problems  with  an  expedited  proc- 
ess for  getting  approvals  for  environ- 
mental and  other  regulatory  licenses.  In 
addition,  I  would  fully  expect  favorable 
tax  treatment,  if  necessary,  or  innova- 
tive financial  aid  programs  by  the  Syn- 
thetic Fuels  Production  Authority  to  keep 
private  firms  involved  in  promising  proj- 
ects. Syncrude's  problems  are  solved,  and 
the  economics  indicate  that  the  Syncrude 
production  will  break  even  if  it  sells  for 
$10  to  $15  a  barrel  in  1979  Canadian  dol- 
lars. That  is  substantially  imder  the 
posted  international  price  of  most  crude 
oil  from  conventional  sources.  Obviously, 
this  production  is  more  than  competitive 
with  overseas  sources  of  oil  right  now  and 
the  economics  will  improve  as  the  OPEC 
cartel  continues  to  hike  its  prices  to  the 
limit. 

Canada  has  gone  ahead  full  speed,  de- 
spite political  and  economic  problems. 
Canada  has  22  pilot  oil  sand  projects  in 
the  prime  region  of  the  nation  and  plans 
now  exist  for  an  additional  four  or  five 
giant  new  synfuels  plants  by  1995.  Yet, 
Canada  is  better  off  than  America  in 
terms  of  percentage  of  imports  for  en- 
ergj-;  but  America  lags  far  behind  our 
Northern  neighbor  in  making  use  of 
heavy  oil  and  tar  sands.  No  wonder  the 
American  people  wonder  what  the  Gov- 
ernment is  doing  about  breaking  the 
OPEC  cartel.  We  have  the  shale,  the  tar 
sands  and  heavy  oil.  the  coal,  the  urban 
waste,  and  many  other  fuels  sources,  but 
we  have  failed  to  develop  and  use  them. 

Canada  is  showing  us  the  way  and  we 
must  follow  her  lead.  I  believe  that  pas- 
sage of  the  Domenici  Synthetic  F\iels  and 
Alternate  Fuels  Production  Authority  will 
put  America  on  the  track  toward  energy 
self-sufficiency  and  give  our  scientists 
and  engineers  the  green  light  for  develop- 
ing our  resources  as  quickly  as  possible. 

Mr.  President,  I  ask  that  the  Science 
magazine  article  to  which  I  have  referred. 
"OPEC  Prices  Make  Heavy  Oil  Look  Prof- 
itable" be  printed  in  the  Record. 

The  article  follows: 

OPEC  Prices  Make  Heavy  On,  Look 
PRorrrABLE 

Edmonton,  Alberta. — The  devotees  of 
heavy  oil  and  tar  sands  met  in  Edmonton 
this  month  at  a  United  Nations  conference 
to  discuss  their  favorite  subject  and  con- 
sider whether  the  production  of  heavy  oU — 
largely  untapped  until  nox — will  soon  sta- 
bilize the  panicky  enerfry  marlret.  No  single 
view  dominated  the  meeting.  But  then  no 
one  strongly  disputed  the  thesis  put  forward 
by  the  conference's  organizers,  that  an  Ir- 
rsverslble  shift  In  resource  economics  is  tak- 
ing place,  making  heavy  oil  competitive  with 
light  oil. 

The  significance  of  this  is  that  an  iden- 
tined  resource  In  the  V^estern  Hemlsohere 
amounting  to  about  4  trillion  barrels  of 
heavy  oil  is  now  turning  ripe  for  commercial 
development.  (This  ngtire  does  not  Include 
oil  shale,  which  is  more  costly  to  produce.) 
The  known  conventional  (light)  oil  reserves 


of  the  Persian  Gulf  nations  are  estimated  to 
be  350  billion  barrels.  The  total  amount  of 
oil  consumed  by  the  world  in  history  is  esti- 
mated to  be  about  300  billion  barrels — rough- 
ly one-third  of  the  oil  in  place  in  the  tar 
sands  of  a  single  province  of  Alberta,  Canada. 
The  conference,  running  from  4  to  12  June, 
was  organized  by  the  United  Nations  Insti- 
tute for  Training  and  Research  (UNTTAR), 
with  the  impetus  coming  from  UNIPAR  sen- 
ior fellow  and  energy  specialist.  Joseph  Bar- 
nea.  As  Alberta  official  said  the  conference 
was  originally  platuied  for  CcJlfornla,  but 
when  the  chief  of  the  Alberta  Oil  Sands 
Technology  and  Research  Administration 
(AOSTRA) — Clem  Bowman — was  Invited 
to  present  a  paper,  he  counterproposed  that 
the  meeting  be  held  In  his  hometown,  Ed- 
monton. That  plan  was  agreed  upon  last  fall, 
and  AOSTRA  became  a  cos^onsor.  along  with 
UNITAR  and  the  U.S.  Department  of  Energy 
(DOE). 

The  ostensible  purpose  of  the  m^etlne  was 
to  exchange  Information  between  the  owners 
of  technology — AOSTRA  and  the  oil  com- 
panies— and  the  developing  nations  that  lack 
technology  but  possess  heavy  oil  deposits. 
The  four  largest  known  deposits  in  rank  order 
are  In  Venezuela  (1  trillion  to  3  trillion  bar- 
rels), Canada  (more  than  1  trillion  barrels), 
the  Soviet  Union  (1  trillion  barrels),  and  the 
United  States  (175  bUllon  barrels).  Other 
large  deposits  are  thought  to  exist  In  Ar- 
gentina, Peru,  Ecuador,  Colombia,  Madagas- 
car. Upper  Volta,  India.  Holland,  Prance. 
Italy.  Romania,  and  all  the  OPEC  nations. 
There  has  been  no  organized  exploration  for 
this  resource,  so  these  estimates  generally 
represent  accidental  discoveries  and  Impre- 
cise observations. 

The  purpose  of  the  meeting  was  blurred 
somewhat  by  the  conflicting  Interests  of 
those  who  came.  Some  Journalists  came  ex- 
pecting to  learn  another  way  to  break  OPEC. 
The  province  of  Alberta  seemed  to  view  the 
occasion  partly  as  a  trade  fair,  for  It  would 
like  to  sell  Its  tar  sands  technology  to  Third 
World  customers.  The  province  became  a 
partner  with  Industry  in  1975.  financlne;  re- 
search, development,  and  even  the  commer- 
cialization of  the  oil  sands.  As  an  Induce- 
ment to  sample  Its  wares.  AOSTRA  offered  to 
do  a  thorough  laboratory  analysis  free  of 
charge  for  any  nation  that  wished  to  send  In 
samples  of  tar  sands. 

The  United  States  Joined  In,  said  Richard 
Hertzberg.  the  chief  American  delegate  sind 
director  of  fossil  fuel  extraction  at  DOE, 
because  It  has  "a  special  Interest  In  and  re- 
sponsibility for  maintaining  stable  world 
petroleum  prices.  Thus,  the  United  States 
believes  now  is  the  time  to  lay  the  necessary 
groundwork  for  Increased  production  from 
heavy  crudes  and  tar  sands."  On  4  June 
Hertzberg  signed  a  Joint  research  agreement 
with  the  provinces  of  Alberta  and  Saskatche- 
wan, AOSTRA,  and  the  Canadian  energy 
ministry,  pledging  to  cooperate  on  experi- 
mental work  on  tar  sands,  steam  and  com- 
bustion recovery  of  oil.  and  the  treatment 
of  wastewater  frotn  such  projects. 

The  organizer  of  the  conference,  Barnea,  is 
a  passionate  believer  In  the  value  of  heavy 
oils,  with  a  conviction  that  does  not  suffer 
dissent  easily.  As  one  Alberta  official  put  It, 
Bamea  "listens  only  when  he's  talking."  Ap- 
parently he  found  the  major  American  oil 
companies  Inimical  to  his  vision,  for  he  said 
he  consciously  chose  not  to  Invite  them.  He 
did  not  explain  further.  The  companies'  Ca- 
nadian afllllates  and  subsidiaries  did  attend, 
however. 

In  Alberta  It  Is  possible  to  measure  the 
promises  made  for  heavy  oil  against  harsh 
realities.  Two  full-scale  commercial  plants 
are  In  operation  now,  producing  a  synthetic 
crude  oil  from  a  low-grade  material  (10  to 
20  percent  bitumen  by  weight)  that  loolts 
like  sticky  dirt.  There  are  other  large  petrol- 
eum deposits  in  the  area,  including  more 
than  100  billion  barrels  of  he»vy  oil,  a  light- 


er and  less  viscous  material  officially  defined 
as  any  oil  heavier  than  20°  API*  that  sUIl 
flows  Into  production  lines  at  a  profitable 
rate.  Oil  from  the  sands  does  not  flow  unless 
heated  or  dUuted.  The  tar  sands  are  more  In- 
teresting, however,  because  they  are  the 
poorest  quality  petroleum  resource  being  de- 
veloped anywhere  in  the  world.  They  stand 
at  the  economic  frontier,  and  yet  they  are 
attracting  many  Investors. 

The  two  running  plants  are  essentially 
strip-mine  operations  linked  by  conveyor 
belts  to  rudimentary  refining  systems  (or 
"upgrading"  equipment,  In  the  Industry 
term).  The  bltvimen  Is  washed  out  of  the 
sand  with  hot  water  and  sodium  hydroxide, 
purified,  and  blended  with  llghteners  to  pro- 
duce a  synthetic  crude  oil.  which  Is  put  Into 
a  pipeline  built  expressly  for  the  tar  sands. 
The  product  Is  usable  In  most  refineries. 
Both  mines  are  located  In  the  Port  McMurray 
area,  about  300  miles  north  of  Edmonton, 
atop  the  most  accessible  and  highest-quality 
sands  In  the  Immense  Athabaska  field.  Con- 
struction of  the  first  plant,  known  as  Great 
Canadian  Oil  Sands  (GCOS).  96  percent 
owned  by  Sun  Oil  of  Philadelphia,  began  In 
1964.  Capital  Investment  amounted  to  WOO 
mllflon  or  more  In  today's  dollars.  It  began 
producing  50.000  barrels  of  synthetic  crude 
oil  or  syncrude  dally  In  1968,  and  Is  Just  now 
beginning  to  make  a  profit.  Work  on  the  sec- 
ond plant  began  In  1967.  although  construc- 
tion did  not  begin  In  earnest  until  the  early 
1970s.  After  a  series  of  economic  and  politi- 
cal misadventures,  the  plant,  christened 
Syncrude  Ltd.,  opened  on  schedule  In  the 
fall  of  1978.  It  Is  designed  to  produce  129,000 
barrels  a  day,  when  fully  expanded,  and  Its 
owners  predict  that,  with  luck,  it  will  pro- 
duce its  current  full  capacity  of  100.000  bar- 
rels a  day  for  a  month  or  two  this  summer 
Its  cost  was  J2.2  billion  to  $2.5  billion,  mean- 
ing that  to  double  the  output  of  GCOS.  Syn- 
crude needed  seven  times  the  capital.  The 
next  plant  of  this  kind,  called  Alsands  Ltd., 
win  be  an  approximate  replication  of  Syn- 
crude and  will  cost  even  more,  at  least  t4 
billion. 

Before  looking  at  the  economics  of  Syn- 
crude. a  word  must  be  said  about  the  physi- 
cal problems  of  mining  the  sands.  Thomas 
Maugh  has  described  these  in  considerable 
detail  (Science.  17  February  1978).  and  as 
far  as  Syncrude  Is  concerned,  the  worst  of 
them  Is  simply  the  Canadian  winter.  The 
designers  of  the  mine,  according  to  one  engi- 
neer, did  not  anticipate  Port  McMurrays  bru- 
tal weather.  The  plan  called  for  stacking  the 
stripped  sand  in  large  windrows  and  then 
re:laiming  the  windows  by  bucket  wheel 
onto  a  long  conveyor  belt  to  the  plant.  Last 
winter,  a  particularly  cold  one.  the  windrows 
absorbed  a  lot  of  water  and  turned  rock- 
hard.  Large  clumps  falling  from  the  bucket 
wheel  broke  a  conveyor  belt  several  times  (It 
snaps  like  an  elastic) ,  requiring  repairs  made 
all  the  more  difficult  by  temperatures  of 
—  20-  to  —40=  P.  The  dragline  scoop  and 
bucket  wheels  also  lost  some  of  their  capac- 
ity to  bite.  One  of  the  two  cokers  was  out  of 
order.  The  result  was  that  the  plant's  capac- 
ity was  cut  in  half.  The  owners  were  under- 
standably glxun. 

The  majority  partner  In  Syncrude.  with 
3125  percent  Interest,  is  Esso  Resources 
Canada,  a  subsidiary  of  Imperial  OU,  which 
Is,  In  turn,  a  partly  owned  subsidiary  of  EX- 
XON. The  others  are  Canada  Cities  Services 
(22  percent).  Gulf  Oil  Canada  (16  75  per- 
cent), the  federal  company  PetroCanada  (18 
percent),  the  province  of  AlberU   (10  per- 


•  The  American  Petroleum  Institute  (API) 
maintains  an  index  of  the  Q^i^^tV  of  crude 
oils  based  on  a  sample  viscosity  test.  The  tar 
sand  oil  has  an  API  rating  of  8"  to  10  ^ne 
Venezuelan  heavy  oil  (Bachequero)  Is  regis- 
tered at  16.8-;  and  Saudi  Arabian  light 
(Berrl)  at  38.8*. 
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cent),  and  Pan  Canadian  Petroleums  (5  per- 
cent). The  last  three  ij.  the  list  inherited 
their  shares  directly  or  indirectly  from  the 
Atlantic  Richfield  Company  lARCO).  which 
dropped  its  30  percent  Interest  suddenly  in 
1974,  when  two  things  happened  As  prices 
and  profits  escalated  following  the  Arab  oil 
embargo,  the  federal  government  announced 
that  It  would  no  longer  allow  royallty  pay- 
ments to  Alberta  i  fixed  at  half  of  Syncrude's 
deemed  profit)  as  a  deductible  Item  on  In- 
come taxes.  That  was  one  shock.  The  second 
was  a  new  cost  analysis  Just  given  to  the 
partners  by  the  chief  contractor,  showing 
that  costs  were  going  to  be  double  what  had 
been  anticipated. 

Bowman,  the  director  of  AOSTRA.  said 
that  ARCO  pulled  out  without  warning,  over 
a  weekend.  It  Instructed  its  bank  not  to 
process  any  more  checks,  and  was  gone.  In 
Bowman's  words,  the  company  lost  its  nerve. 
The  two  provincial  governments  of  Alberta 
and  Ontario,  along  with  the  federal  govern- 
ment, bought  AKCOs  shares  to  keep  the 
project  alive.  The  federal  government  also 
backed  off  a  bit  on  tax  policy,  deferring  to 
Alberta,  allowing  Syncrude — and  only  Syn- 
crude — to  deduct  Its  provincial  royalty  pay- 
ments from  federal  income  tax  Now  the 
shares  held  by  the  federal  government  and 
Ontario  have  been  passed  along  to  their  pres- 
ent owners. 

Robert  Peterson,  vice  president  of  Esso 
Resources  and  general  manager  of  the  heavy 
oil  division  said  in  June:  "From  everyone's 
perception  this  year  were  going  to  take  a 
bath  on  the  operation.  Hopefully  we'll  have 
gotten  all  the  snakes  beat  down  in  the  next 
year  or  year  after,  so  that  well  be  able  to 
show  a  more  sustained  capacity  "  He  thought 
the  problems  were  not  unusual  for  the  start- 
up year  of  a  project  this  large.  A  number  of 
"fixups"  designed  to  toughen  the  mine 
equipment  are  now  being  made.  Peterson 
claimed  that  the  mine  Is  feeding  sand  Into 
the  plant  at  rates  that  would  permit  produc- 
tion of  80.000  or  100.000  barrels  a  day.  "if 
things  were  working  on  the  other  side."  The 
ailing  coker  is  still  out.  and  soon  it  will  be 
time  to  shut  down  the  working  coker  for 
maintenance  Before  that  happens  Syncrude 
would  like  to  run  at  full  steam  with  both 
cokers  for  a  month  or  so  before  the  winter  to 
prove  that  It  can  be  done  Cash  operating 
costs  are  more  than  »400  million  a  year,  so 
the  plant  must  produce  at  a  high  volume  to 
pay  for  itself. 

A.  W.  Hyndman.  Syncrude's  general  man- 
ager for  upgrading,  said  that  the  company's 
goal  Is  to  produce  110,000  barrels  a  day  by 
1981  and  130.000  barrels  a  day  by  1984.  For 
the  operation  to  break  even,  the  oil  must  sell 
for  »I0  to  «15  a  barrel  fin  1979  Canadian 
dollars) .  and  the  plant  must  run  near  capa- 
city. To  make  a  return  on  Investment.  It 
must  sell  at  the  current  price  of  light  crude 
landed  In  Montreal — «19  (Canadian)  per 
barrel.  He  seemed  to  be  saying  the  plant 
would  make  a  profit  now.  if  only  it  would 
run. 

It  Is  a  sl?n  of  the  severity  of  the  oil  short- 
age, and  of  the  competitive  value  of  oil  sands, 
that  despite  Syncrude's  problems,  many  in- 
vestors are  now  lining  up  to  build  commer- 
cial plants  in  Alberta.  The  next  one  on  the 
horizon  is  a  project  wholly  soonsored  by 
Imoerlal,  to  be  built  at  Cold  Lake,  costing 
»5  billion  and  designed  to  produce  140.000 
barrels  a  day  by  1986  It  will  use  a  steam  in- 
jection system  to  drive  the  oil  from  under- 
ground into  product'on  wells,  and  will  be 
cleaner  than  the  Syncrude  plant  This  is  so 
because  it  will  not  be  necessary  to  strlpmlne 
the  surface,  and  because  there  may  be  ways 
to  recycle  60  percent  or  more  of  the  water 
used  in  producing  the  oil — an  environmental 
benefit  not  [>oaaible  at  mine  plants.  About 
90  percent  of  the  tar  sand  oil  In  the  prov- 
ince lies  too  deep  for  strip  mining,  and  will 
have  to  be  produced  by  in  situ  methods  such 


as  the  one  proposed  fcr  Cold  Lake.  Imperial 
expects  to  produce  at  least  20  percent  of  the 
oil  In  place,  and  possibly  as  much  as  50  per- 
cent  Mining  gets  around  90  percent. 

Another  group  of  nine  investors  led  by 
Shell  Canada  Is  planning  to  build  a  min- 
ing plant  like  Syncrude — with  a  125.000-  to 
140.000-barrel-a-day  capacity — In  a  tar  region 
nearby.  It  will  cost  at  least  $4  billion,  al- 
though some  people  say  Just  as  casually  that 
it  win  cost  $5  billion  Its  backers  hope  to 
have  it  going  no  later  than  1987. 

In  addition  to  these,  there  are  now  22  pilot 
oil  sand  projects  In  the  neighborhood  and 
seven  heavy  oil  pilots.  The  original  GCOS 
plant  will  expand  soon  AOSTRA  and  oil 
company  officials  aim  to  have,  aside  from 
expansions,  four  or  five  giant  new  plants  on 
stream  by  1995. 

Company  officials  confirmed  the  Impres- 
sion that  heavy  oil's  day  has  come.  Brian 
Hay.  spokesman  for  Imperial,  said  his  com- 
pany has  Just  finished  an  analysis  showing 
that  in  terms  of  capital  cost  per  barrel  a  day 
of  production,  conventional  oil  fields  in  Al- 
berta have  become  Just  as  expensive  as  the 
oil  sand  areas  because  the  cost  of  acquiring 
land  Is  climbing  rapidly  and  successful  wells 
are  being  drilled  with  declining  frequency. 
A  paper  delivered  at  the  conference  by  two 
geologists  for  British  Petroleum  (BP),  Roger 
Mown  and  J.  K.  Hambllng.  pointed  out  that 
heavy  oils  recovered  in  situ  "may  be  capable 
of  yielding  crude  at  a  cost  little  different 
from  the  more  expensive  sources  of  conven- 
tional crude"  BP's  northernmost  North  Sea 
Field.  Magnus,  was  developed  at  a  cost  of 
something  over  82.5  billion  (US.),  they 
wrote.  It  Is  now  producing  about  100.000 
barrel."!  a  day  and  will  gradually  decline  until 
Its  estimated  recoverable  reserves  of  400  mil- 
lion barrels  have  been  depleted.  Syncrude, 
which  cost  about  the  same  amount,  is  ex- 
pected to  produce  at  least  100,000  barrels  a 
day  for  its  entire  25-year  lifetime,  for  a  total 
of  nearly  1  billion  barrels. 

With  an  Incentive  like  that,  why  Isn't  there 
a  stampede  into  the  heavy  oil  fields?  There 
is  a  slow-motion  stampede  of  sorts  In  Alber- 
ta, where  the  landscape  and  the  economic 
climate  are  hospitable  The  action  Is  less  dra- 
matic In  the  United  States  for  several  reas- 
ons. First,  there  are  environmental  limits. 
Oil  reclamation  projects  consume  and  foul 
large  quantities  of  water.  Imperial's  Cold 
Lake  win  probably  need  five  barrels  of  fresh 
water  for  every  barrel  of  oil  produced.  They 
also  release  sulfur  gas  and  other  chemicals 
(60  tons  of  SO,  a  day  Is  the  projection  for 
Cold  Lake  Alberta  can  afford  to  be  more  gen- 
erous with  its  air  and  water  than  Califor- 
nia, where  much  of  the  American  heavy  oil 
is.  Second,  company  officials  say  that  Amer- 
ican heavy  oil  fields  often  fall  into  the  cate- 
gory of  "old  oil."  meaning  that  their  output 
is  controlled  at  prices  lower  than  market 
level,  making  them  unattractive  for  inves- 
tors Third,  reclaiming  oil  with  heat  requires 
sophisticated  tactics  designed  specifically  for 
the  reservoir  In  question.  Imperial  claims  to 
have  spent  15  years  and  $30  million  prepar- 
ing for  the  commercial  project  at  Cold  Lake 
The  cost  amounts  to  8100  million.  Peterson 
said.  If  all  the  experiments  and  en-;lneering 
projects  associated  with  that  field  over  the 
years  are  counted  Projects  In  warmer,  more 
familiar  fields  may  not  require  so  much  re- 
search, but  they  will  require  costly,  Indi- 
vidually tailored  development  plans. 

According  to  Fred  Hallmark  reser-.-olr  en- 
gineer for  the  California  Division  of  Oil  and 
Qas.  his  state  produces  right  now  about 
500  000  barrels  of  heavy  crude  oil  dally,  half 
of  it  by  steam  or  other  thermal  recovery 
techniques  He  estimates  that  In  California 
alone  there  are  between  18  billion  and  3  bil- 
lion barrels  of  "unconventional"  oil  In  place, 
a  reasonable  fraction  of  which  could  be  re- 
covered with  methods  such  as  these  being 
proposed  in  Alberta  Claude  Hocott.  an  oil 
consultant  from  Houston,  Texas,  said  that  if 


the  price  of  oil  were  to  climb  to  825  a  barrel 
in  the  United  States,  the  estimated  crude  oil 
reserves  of  California.  Louisiana,  and  Texas 
would  Increase  by  about  7  billion  barrels. 

The  world  market  price  for  light  crude  oil 
is  now  around  815  a  barrel,  with  batches  on 
the  spot  market  selling  for  826  and  higher. 
The  OPEC  members  are  telling  reporters  that 
they  want  to  raise  the  official  OPEC  price 
to  $20  a  barrel  this  summer.  If  the  United 
States  were  to  lift  its  domestic  price  controls 
now.  there  Is  no  question  but  that  many  of 
the  neglected  heavy  oil  fields  would  be 
brought   into  product lo  v — Eliot   Marshall.^ 
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CONSTRUCTION  BEGINS  ON  EAGLE 
POINT  BRIDGE 

•  Mr.  CULVER.  Mr.  President,  the  citi- 
zens of  Dubuque,  Iowa,  have  received 
good  news  with  the  announcement  that 
construction  began  last  week  on  the  new 
Eagle  Point  Bridge.  This  culminates 
years  of  effort  to  secure  a  new  Mississippi 
River  bridge  linking  Iowa  and  Wisconsin. 

The  existing  Eagle  Point  Bridge,  built 
during  the  "horse  and  buggy"  era  of  the 
19th  century,  disrupted  the  orderly  flow 
of  transportation  and  threatened  lives. 
Replacement  of  this  outmoded  structure 
was  the  No.  1  replacement  priority  of  my 
State.  As  a  member  of  the  Senate  Trans- 
portation Subcommittee,  I  held  hearings 
in  Iowa  and  Washington,  D.C.,  on  the 
need  for  a  new  Dubuque  bridge.  A  num- 
ber of  concerned  lowans  testified  at  these 
hearings,  and  the  record  they  established 
proved  extremely  valuable  in  helping  to 
convince  Congress  and  the  administra- 
tion of  the  importance  of  increasing 
funds  for  reconstructing  unsafe  bridges 
throughout  our  Nation. 

During  consideration  of  the  Surface 
Transportation  Assistance  Act  last  year  I 
sponsored  an  amendment  creating  a  new 
discretionary  bridge  program  authorizing 
the  Federal  Government  to  pay  80  per- 
cent of  the  cost  of  replacing  critically 
important  but  deficient  State  bridges. 
The  conference  report  accompanying 
this  legislation  stated  that  the  Mississip- 
pi River  bridges  at  Dubuque  and  Keokuk, 
Iowa,  would  both  be  specifically  eligible 
for  these  special  discretionary  funds.  The 
$35  million  cost  of  the  proposed  bridge 
makes  it  virtually  impossible  for  State 
and  local  authorities  to  build  this  proj- 
ect without  Federal  assistance  and  the 
decision  by  the  Federal  Highway  Admin- 
istration to  award  Iowa  a  share  of  these 
funds  for  this  structure  was  well  received 
in  Dubuque. 

Currently,  final  site  planning  for  the 
Keokuk  Bridge  is  being  completed,  and 
the  Iowa  Department  of  Transcortation 
has  received  the  initial  $5.6  million  to  be- 
gin work  on  the  substructure  for  the  Du- 
buque bridge.  The  discretionary  funds 
provided  by  my  amendment  will  help  as- 
sure that  this  new  structure  stays  on 
schedule  for  completion  in  1982. 

Mr.  President,  the  new  Dubuque-Wls- 
consin  Bridge  will  be  a  vital  part  of  my 
State's  transportation  system.  One  of  the 
highway  engineers  working  on  the  new 
structure  expressed  the  sentiments  of 
many  when  he  said : 

There's  a  little  bit  of  mystique  .  .  .  about 
building  a  bridge  across  the  Mississippi.  I 
guess  It's  not  everybody  who  gets  to  do  that. 

I  am  extremely  pleased  that  the  new 
discretionary  bridge  program  has  helped 


to  make  the  new  Eagle  Point  Bridge  a 
reality. 

Mr.  President,  I  request  that  an  article 
from  the  Dubuque  Telegraph-Herald, 
headlined  "Pull  Speed  Ahead  for  Bridge" 
be  inserted  in  the  Record  at  this  time. 

Thank  you,  Mr.  President. 

The  article  follows : 

FULL  Speed  Ahead  for  Bsidce 

Construction  of  the  836  million  Dubuque- 
Wisconsln  Bridge  began  in  earnest  today  on 
the  east  side  of  City  Island. 

William  Crawford,  resident  construction 
engineer  for  the  Iowa  Department  of  Trans- 
portation, said  that  although  the  project 
began  In  April,  much  of  the  work  has  been 
preparatory,  and  workers  have  been  waiting 
for  the  Mississippi's  water  level  to  drop. 

The  first  stage  of  the  project,  which  In- 
volves the  construction  of  12  reinforced  con- 
crete piers  on  which  the  road  will  be  built. 
is  expected  to  take  until  late  summer,  1980, 
to  complete. 

Crawford,  who  supervises  the  project,  said 
work  is  being  done  by  Lands  Construction  of 
Black  River  Falls,  Wis.,  at  a  cost  of  approxi- 
mately $5  million. 

He  said  a  "collar  dam"  must  be  built 
around  the  site  of  each  pier,  and  the  river 
water  pumped  out  in  order  to  construct  the 
steel  and  concrete  piers.  He  said  the  first 
stage  will  require  an  estimated  7  million 
cubic  yards  of  concrete.  Including  1234.000 
pounds  of  reinforcing  steel  and  60.022  feet 
of  steel  beams  for  support. 

Crawford,  of  Manchester,  Iowa,  stUd. 
"There's  a  little  bit  of  mystique,  maybe, 
about  building  a  bridge  across  the  Mis3is- 
slppl.  I  guess  it's  not  everybody  who  gets  to 
do  that."* 


WHO  IS  TO  BLAME? 

Mr,  GARN.  Mr.  President,  according 
to  this  morning's  Washington  Post,  the 
administration  is  at  it  again,  blaming 
inflation  on  the  citizens.  The  headline  of 
an  article  on  the  front  page  of  the  Post's 
business  section  reads  "Bosworth  Blames 
Citizens  for  U.S.  Inflation  Problem."  The 
article  goes  on  to  quote  Bosworth,  who 
is  President  Carter's  Chairman  of  the 
Council  on  Wage  and  Price  Stability,  as 
saying  that  the  "average  American"  is 
to  blame,  far  more  than  corporate 
profits. 

It  is  heartening  that  Mr.  Bosworth 
recognizes  that  profits  do  not  cause  in- 
flation, a  point  often  missed  even  by  the 
editors  of  the  Post,  but  it  is  profoundly 
discouraging  that  Mr.  Bosworth  is  un- 
able to  face  up  to  the  fact  that  inflation 
is  made  in  Washington.  Apparently  he, 
and  his  boss,  has  to  have  a  scapegoat 
for  Government  failure,  and  this  time 
he  picks  on  the  "average  citizen." 

Mr.  Bosworth  bemoans  the  fact  that 
productivity  is  not  increasing.  He  points 
out,  quite  correctly,  that  unless  produc- 
tivity increases,  any  improvement  in  the 
standard  of  living  for  one  person,  or 
group,  must  come  at  the  expense  of  other 
persons  or  groups.  Unfortunately,  he 
shows  no  grasp  whatever  of  the  reason 
productivity  is  not  increasing. 

I  would  suggest,  Mr.  President,  that 
Mr.  Bosworth  take  a  look  at  tax  rates. 
Now  I  know  that  the  Congress  cuts  taxes 
periodically,  and  that  average  tax  rates 
are  not,  in  themselves,  ruinous.  But  at 
the  margin  they  are  very  high,  indeed. 
So  high  that  there  has  been  a  very  real 
discouraging  effect.  People  are  unwill- 


ing— not  to  say  unable — to  undertake 
new  economic  enterprises.  Why  should 
they,  when  they  will  be  allowed  to  keep  so 
little  of  any  incremental  gain  they  might 
earn?  How  can  they,  when  Government 
is  soaking  up  enormous  quantities  of 
ventiu-e  capital  to  make  up  the  deficit 
between  its  spending  and  taxing 
abilities? 

These  are  the  causes  of  the  lack  of 
productivity  increases.  It  is  not  a  matter 
of  laziness  on  the  part  of  the  "average 
American,"  nor  of  greed,  nor  of  stupid- 
ity. Productivity  does  not  increase,  be- 
cause people  have  learned  that  they  will 
not  be  allowed  to  keep  the  benefits  of 
their  extra  effort.  That  is  not  stupidity, 
but  perceptiveness.  It  may  be  that  the 
"average  American"  cannot  explain  his 
actions  in  terms  an  economist  like  Mr. 
Bosworth  can  tmderstand,  but  he  feels  it 
in  his  pocketbook,  and  just  as  it  always 
has,  that  economic  self-interest  prods 
him  to  do,  or  not  do,  certain  things. 

To  his  credit,  Mr.  Bosworth  has  recog- 
nized some  of  the  stifling  effects  of  Gov- 
ernment regulations,  regulations  which 
soak  up  what  little  investment  there  is, 
while  producing  no  new  additions  to  the 
national  stock  of  goods  and  services.  The 
Council  on  Wage  and  Price  Stability  fre- 
quently points  out  that  governmental 
regulations  divert  productive  people  into 
paperwork,  or  into  lawsuits,  or  into  the 
production  and  application  of  nonpro- 
ductive devices.  For  some  of  those  invest- 
ments we  do  get  a  product,  in  the  form 
of  a  cleaner  environment;  for  others, 
the  only  harvest  is  paper,  and  Govern- 
ment has  shown  its  ability  to  produce 
bumper  crop  after  bumper  crop. 

My  constituents  will  not  be  happy  to 
be  told  by  the  President's  adviser  that 
they  are  the  cause  of  inflation.  They 
know  better,  and  so  do  I.  The  "average 
American"  is  doing  his  level  best  to  es- 
cape the  ravages  of  inflation,  of  an  infla- 
tion manufactured  in  Washington.  They 
will  not  appreciate  being  told  that  these 
defensive  efforts  are  the  cause  of  the 
attack.  Nor  should  they. 

In  short,  Mr.  President,  I  resent  it.  I 
call  on  the  President  to  disavow  this  at- 
tack on  the  patriotic,  productive,  stead- 
fast people  of  this  coimtry,  people  whose 
actions,  freely  undertaken,  provide  the 
surplus  out  of  which  the  whole  Federal 
establishment  siurives.  Mr.  Bosworth, 
his  boss,  and  all  of  us  should  recognize 
and  admit  that  inflation  is  our  No.  1 
problem. 

If  Mr.  Bosworth  is  worried  about  infla- 
tion, let  him  recommend  to  his  boss  that 
he  balance  the  budget,  that  he  push  for 
a  rational,  steady  monetary  pohey,  one 
consistent  with  the  long-term  growth 
rate  of  the  American  economy.  Let  him 
advise  against  trying  to  "flne-tune"  an 
economy  which  appears  to  me  to  be 
pretty  well  fine-tuned  so  long  as  Govern- 
ment stays  out  of  it. 

If  he  is  worried  about  productivity, 
let  him  recommend  a  substantial  tax 
cut,  instead  of  working  against  it,  as  he 
did  last  year  when  both  Houses  of  Con- 
gress voted  for  it  by  wide  margins.  The 
"average  American"  will  respond.  Invest- 
ment will  increase,  risk-taking  will  begin 
again,  and  productivity  will  rise,  thereby 


recouping  the  revenue  temporarily  lost 
through  the  tax  cut. 

But  by  all  means,  let  him  stop  at- 
tacking innocent  citizens,  the  victims  of 
the  very  phenomenon  he  accuses  them  of 
causing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  I  referred  to  earlier 
be  printed  in  the  Record  at  this  point, 
so  that  all  can  see  and  marvel  over  this 
shortsighted  and  ill-aimed  attack. 

The  article  follows : 
Bosworth  Blames  CmzENS  ro»  VS. 
iNFXATioN  Problem 

PERSONAL   income    UP    0.7    PERCENT    IN    MAT 

(By  Eileen  Alt  Powell) 

The  personal  income  of  Americans  roae  a 
modest  0  7  percent  In  May.  recovering  slight- 
ly from  the  strike -depressed  level  of  the 
previous  month,  the  government  said  yes- 
terday "It's  better  than  April,  but  It's  not 
particularly  strong."  said  a  Commerce  De- 
partment analyst. 

The  813.2  bUlion  increase  in  May  follow- 
ed a  .sluggish  87.5  billion,  or  04  percent. 
rise  In  April  when  wages  and  other  Income 
were  reduced  by  the  trucking  strike  and 
some  fioodlng.  the  report  said. 

As  with  other  recent  government  indica- 
tors, however,  the  figure  did  not  rebound  to 
the  March  level.  In  that  month,  personal  In- 
come grew  by  822  5  billion,  or  1.2  percent 
It  also  failed  to  match  last  year's  816  billion 
average  per-month  Increase  And.  If  ad- 
justed for  Infiation  rates  of  some  1  percent 
a  month  so  far  this  year,  it  would  show  a 
decline. 

Changes  In  personal  Income  affect  con- 
sumer spending  and  reflect  overall  economic 
activity,  said  the  Commerce  analyst,  who 
asked  not  to  be  Identified 

Consumer  s-endlng  has  been  falimg,  and 
government  officials  say  this  wUl  be  respon- 
sible in  large  part  for  the  economic  slow- 
down forecast  for  the  second  half  of  the 
year. 

The  May  Increase  put  Income  at  a  season- 
ally adjusted  annual  rate  of  81. 877  trillion. 

The  report  said  that  wages  and  salaries 
increased  87  1  billion,  or  06  percent,  in  May 
compared  with  819  billion  in  April. 

"The  faster  growth  in  May  refiected.  In 
part,  the  ending  of  the  work  stoppage  In 
the  trucking  industry,  which  had  reduced 
wages  and  salaries  about  85  billion  in  April 
in  transportation  and  manufacturing."  the 
report  said 

It  also  gave  the«e  breakdowns: 

Private  wages  and  salaries  rose  8S  1  bUUon 
in  May  com-ared  with  $1  billion  In  the 
previous  month. 

Government  payrolls  went  up  $1  billion. 
"about  the  same  as  In  April." 

Manufacturing  pajTolls  increased  81  7  bil- 
lion In  May  after  declining  81. 9  billion  in 
the  previous  month  because  of  strike-related 
production  problems 

Farm  Income  rose  8400  million  in  May 
This  0.8  percent  increase  followed  a  0  6  per- 
cent gain   In  the  previous  month 

Dividends  posted  a  1.3  percent  rise  to  865.1 
bUUon,  while  Interest  payments  rose  0.7  per- 
cent to  8178.7  billion. 

PRODUcnvrrT  Kbt  To  Wage  Gains 

(By  Frank  Swoboda) 

One  of  President  Carter's  top  economic  ad- 
visers yesterdav  blamed  the  "average  Ameri- 
can." not  corporate  profits,  for  much  of  the 
nation's  inflation  problem. 

Bary  Barnsworth.  outgoing  director  of  the 
Council  on  Wage  and  Price  StabUlty.  warned 
that  despite  soaring  prices  for  food,  fuel  and 
housing,  the  average  worker  should  not  ex- 
pect any  real  Increase  in  wages 

"I  think  the  problem  U  the  average  Amerl- 
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can,  and  It's  not  a  pleasant  fact."  Bocworth 
told  a  meeting  of  Women  In  Housing  and 
Finance.  But  unless  the  average  worker 
changes  bis  ways,  he  predicted,  the  United 
States  may  be  headed  down  the  same  eco- 
nomic road  as  Oreat  Britain. 

Bosworth  said  that  In  the  absence  of  any 
real  growth  In  productivity,  there  could  be 
no  real  wage  Increases  without  adding  to  the 
Inflation  problem.  "Unless  we  do  more  work 
(this  year)  than  we  did  last  year,  then  there 
can  be  no  (wage)  increase."  he  said. 

Therefore,  Bosworth  said,  "Any  attempt  by 
the  Individual  to  Increase  his  own  standard 
of  living  has  to  come  at  the  expense  of  some- 
body else.  Every  American  catches  up  (on  in- 
flation) by  taking  it  out  of  the  hide  of  some- 
one else." 

Boaworth  pointed  to  the  current  fuel  de- 
mands of  farmers  and  Independent  truck- 
ers as  an  example  of  the  type  of  self-inter- 
est that  adds  to  Inflationary  pressures. 

"One  of  the  reasons  that  the  energy  crisis 
Is  so  severe  ...  Is  that  one  group  after  an- 
other has  come  In  for  special  allocations," 
Bosworth  said. 

Singling  out  the  farmers'  request  for  100 
percent  of  last  year's  fuel  allocation  to  har- 
vests this  year's  crops.  Bosworth  said  "if 
they  use  It  all  for  the  harvest  we  ought  to 
have  the  most  fantastic  harvest  in  history. 
Everyone  wanted  a  little  more  than  needed 
and  then  sold  the  excess  to  someone  else." 

He  added  that  the  nation  would  also  be  In 
trouble  "if  everyone  acts  like  the  truckers." 

Bosworth,  who  will  be  leaving  COWPS  this 
summer,  said  the  current  inflation  outlook 
calls  for  "further  blows"  to  the  government 
effort  to  moderate  inflation.  "Energy  has  now- 
replaced  food  as  the  major  Inflation  prob- 
lem." Bosworth  said,  "and  people  are  going 
to  be  shocked  when  they  see  what  utility 
prices  are  going  to  be." 

Bosworth  also  warned  that  "no  matter 
what  energy  solution  (the  nation  decides 
on),  energy  costs  are  going  to  go  up  much 
more  rapidly  than  other  costs."  In  general. 
he  said,  "hoxislng.  food  and  energy  prices  will 
be  going  up  much  more  rapidly  than  any- 
thing else  even  if  there  are  zero  wage  In- 
creases." 

Bosworth  Insisted  that  wage  and  price  con- 
trols were  not  a  viable  option  for  curbing 
inflation.  Not  only  was  there  no  sentiment 
In  the  White  House  or  Congress  for  controls, 
he  said,  the  key  elements  of  the  current  in- 
flation would  not  be  affected  by  controls. 

He  said  food  costs  are  controlled  by  market 
forces.  For  example,  he  said,  "the  current 
rise  In  beef  prices  will  only  come  to  an  end 
when  people  quit  buying  beef."  And.  he  said, 
neither  OPEC  nor  productivity  are  touched 
by  a  controls  program. 

Bosworth  conceded  that  the  current  wage- 
prlce  situation  was  "unfair."  but  said  the 
alternative  was  a  recession  which  would 
throw  millions  of  workers  out  of  their  Jobs. 
"It  is  unfair  .  .  .  but  it  is  a  fact  of  life."  he 
said.  "The  question  is  whether  we  can  accept 
it  or  repeat  what  happened  In  1973-74"  when 
the  recession  left  9  million  out  of  work. 

By  coincidence,  Mr.  President.  Arthur 
Bums,  the  former  chairman  of  the  Fed- 
eral Reserve  Board,  made  exactly  the 
contrary  case  a  few  weeks  ago.  to  the 
graduating  class  at  Chapman  College,  in 
Orange,  Calif.  The  speech  was  printed  in 
the  Washington  Star  on  June  10.  Dr. 
Bums  clearly  understands  the  nature  of 
the  problem,  as  his  headline  points  out: 
"Blame  Inflation  on  Government."  It  is 
too  bad  Mr.  Bosworth  did  not  read  the 
former  Chairman's  explanation.  Perhaps 


it  would  have  led  him  to  temper  his  dia- 
tribe. 

I  also  request  that  Dr.  Bums'  speech 
be  printed  in  the  Record. 

Blamt  Inflation  on  Government 
(By  Arthur  P.  Burns) 

Four  years  ago,  when  this  year's  graduat- 
ing claiss  entered  college,  our  country  was 
just  beginning  to  recover  from  a  severe  busi- 
ness recession.  Since  then,  our  economy  has 
rebounded  with  considerable  vigor.  The 
volume  of  our  national  production,  the  num- 
ber of  people  having  Jobs,  the  flow  of  in- 
comes to  Individuals,  the  profits  of  business 
firms  have  all  greatly  expanded.  As  far  as 
skilled  and  experienced  labor  is  concerned, 
our  country  is  now  enjoying  full  employ- 
ment. To  be  sure,  statisticians  still  report 
that  many  individuals  are  out  of  work.  But 
such  reports  require  careful  interpretation. 
They  include  some  people  who  are  in  the 
process  of  changing  Jobs;  they  Include  many 
uneducated  and  unskilled  youngsters  who 
are  priced  out  of  the  labor  market  by  our 
minimum  wage  laws:  and  they  also  Include 
many  Individuals — both  young  and  old — who 
find  it  agreeable  to  live  off  unemployment 
insurance,  food  stamps,  and  welfare  checks. 
There  is  certainly  no  shortage  of  Jobs  today 
for  enterprising,  educated,  ambitious  men 
and  women. 

But  while  our  nation  has  made  huge  gains 
in  production  and  employment  during  the 
past  four  years,  we  have  entirely  failed  to 
bring  Inflation  under  control  In  fact,  the 
rate  of  Inflation  has  quickened  during  these 
years  During  1976,  the  consumer  price  level 
rose  less  than  5  per  cent;  during  1977,  the 
increase  of  prices  reached  7  per  cent:  during 
1978,  it  reached  9  per  cent:  and  In  the  past 
few  months  consumer  prices  have  moved  up 
at  a  still  faster  rate. 

The  inflation  that  has  been  raging  in  our 
country  is  weakening  the  economy  and  pos- 
ing a  serious  danger  to  our  nation's  future. 
Inflation  is  not  only  eroding  the  purchasing 
power  of  everyone's  money  income,  it  is  also 
reducing  the  willingness  to  save.  It  is  driv- 
ing up  the  level  of  Interest  rates.  It  is  af- 
fecting adversely  both  stock  and  bond  prices. 
It  Is  having  capricious  effects  on  the  distri- 
bution of  wealth  and  income.  It  is  hitting 
many  of  the  poor  and  elderly  especially 
hard.  It  Is  frustrating  much  of  personal 
planning — whether  for  retirement,  or  travel, 
or  the  education  of  one's  children.  It  is  In- 
creasing the  risk  premium  that  attaches  to 
new  business  investments.  It  may  before 
long  lead  to  recession  and  extensive  unem- 
ployment. 

More  ominous  still,  by  causing  disillusion- 
ment and  breeding  discontent,  inflation  is 
exciting  doubts  among  people  about  them- 
selves, about  the  competence  of  their  govern- 
ment, and  about  the  free  enterprise  system 
Itself. 

If  inflation  proceeds  at  an  annual  rate  of 
10  percent  in  the  future,  and  it  has  been 
even  faster  so  far  this  year,  a  dollar  five  years 
hence  will  buy  only  as  much  as  62  cents  can 
now  buy.  Twenty  years  hence  when  many  of 
this  years  college  graduates  will  have  chil- 
dren enterini^  college — a  dollar  will  buy  only 
as  much  as  15  cents  today. 

I  am  often  asked  how  individuals  can  pro- 
tect themselves  against  inflation.  The  awful 
truth  Is  that  no  protection  is  available  for 
the  average  man  or  woman  Wealthy  Indi- 
viduals, to  be  sure,  may  be  able  to  find  an 
inflation  hedge  by  diversifying  their  Invest- 
ments in  real  estate,  foreign  currencies,  gold, 
commodities.  Jewelry,  paintings,  and  the  like. 
Moderately  well-to-do  individuals  may  for  a 
time   hedge   against    mflatlon   by  buying   a 


home.  or.  If  they  already  have  one.  by  buymg 
an  additional  house  or  apartment  and  rent- 
ing it  out.  Most  people,  however,  have  only 
modest  savings,  and  the  best  that  they  are 
generally  able  to  do  Is  to  put  their  savings  In 
a  bank.  But  if  inflation  continues  at  any- 
thing like  the  rate  of  recent  years,  the  inter- 
est they  earn  on  their  deposits  will  not  even 
suffice  to  compensate  for  the  loss  of  pur- 
chasing power  caused  by  Inflation.  In  other 
words,  every  dollar  put  in  the  bank  will 
shrmk  In  value,  year  after  year. 

I  stress  these  facts  because  it  Is  Important 
that  all  of  us.  especially  our  young  people. 
Join  the  flght  against  Inflation.  Inflation  is  a 
disease  that  can  be  conquered  If  people  gen- 
erally will  make  it  their  business  to  do  so. 

There  are  many  causes  of  Inflation.  Some 
arise  from  within  a  country,  as  when  de- 
mands for  goods  and  services  exceed  the 
available  supply,  or  when  workers  press  for 
Increases  In  wages  that  exceed  Improvements 
In  productivity,  or  when  businessmen  seek  to 
enlarge  their  profit  margins  through  higher 
prices.  International  factors  play  a  role,  as 
when  oll-exportlng  countries  raise  the  price 
of  oil. 

It  Is  nevertheless  the  duty  of  our  federal 
government  under  exlsttag  law  to  serve  as 
the  balance  wheel  of  the  economy,  and  that 
Involves  an  obligation  to  restrain  or  to  offset 
upward  pressures  on  the  general  price  level 
that  arise  In  the  private  economy.  Our  gov- 
ernment has  performed  this  function  badly 
in  recent  times;  and  it  Is  therefore  basically 
responsible  for  the  persistent  and  unprece- 
dentedly  rapid  inflation  that  has  occurred  In 
our  country  since  the  mid-1960s. 

Federal  spending  first  exceeded  $100  billion 
In  1962.  In  other  words.  It  took  our  nation 
about  175  years  to  reach  that  lofty  expendi- 
ture level.  But  by  1971.  federal  expenditures 
already  exceeded  $200  billion,  so  that  It  took 
only  nine  years  to  lift  spending  by  the  second 
$100  billion.  In  1975  federal  spending  passed 
the  $300  billion  mark,  so  that  it  took  only 
four  years  to  add  still  another  $100  billion. 
In  1977  federal  spending  crossed  the  $400 
billion  mark,  so  that  the  fourth  $100  billion 
was  added  in  Just  two  years. 

Contrary  to  widespread  opinion,  this  ac- 
celeration of  federal  spending  has  not  been 
due  to  the  cost  of  our  national  defense.  On 
the  contrary,  national  defense  has  been  ac- 
counting for  a  shrinking  fraction  of  the 
federal  budget.  The  explosion  that  has  taken 
place  In  federal  spending  since  the  mid- 
1960s  reflects  partly  the  inflation  of  costs 
and  prices,  but  It  Is  largely  due  to  the  pro- 
liferation of  social  programs — to  more  and 
more  spending  on  education,  health,  com- 
munity development,  food  stamps.  Income 
security,  veterans  benefits,  and  so  on. 

Federal  spending  Is  apt  to  be  more  infla- 
tionary than  private  spending,  flrst.  because 
government  Is  typically  less  efficient;  second, 
because  government  has  encumbered  itself 
with  especially  high  labor  costs:  third,  be- 
cause monetary  authorities  cannot  realisti- 
cally offset  an  upsurge  of  federal  spending 
to  the  same  degree  as  an  upsurge  in  private 
spending. 

The  relentless  Increase  of  federal  expend- 
itures of  course  led  to  higher  taxes,  and 
that  in  turn  has  retarded  Improvements  in 
productivity  that  historically  had  served  our 
nation  by  holding  prices  down.  In  addition, 
our  federal  government  has  proved  Itself  in- 
capable of  limiting  its  spending  to  the 
amount  it  Is  prepared  to  raise  in  taxes.  Year 
after  year,  both  when  business  was  good  and 
when  business  was  sluggish,  our  government 
has  had  to  supplement  Its  tax  revenues  by 
borrowing  money.  Not  only  has  deflclt  fi- 
nance become  a  chronic  part  of  governmental 
practice,  but  the  size  of  the  deflclts  has  In- 
creased sharply  during  the  past  decade. 
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'When  the  federal  government  persistently 
runs  deflclts.  It  keeps  pumping  more  money 
into  the  pocketbooks  of  people  than  It  with- 
draws In  taxes  from  their  pocketbooks.  This 
excess  of  money  released  by  the  government 
Is  bound  to  have  its  effects  on  prices  In  the 
marketplace.  That  is  the  way  our  current  in- 
flation was  started  in  the  mid-1960s  and 
that  Is  the  major  way  in  which  it  has  been 
nourished  since  then. 

Federal  regulatory  policies  have  also  con- 
tributed fuel  to  the  fires  of  Inflation.  By 
raising  minimum  wages,  by  raising  farm 
price  supports,  by  restricting  imports  from 
abroad,  by  imposing  new  and  costly  regula- 
tions on  Industry,  our  government  has  In 
effect  legislated  a  heavy  dose  of  Inflation 
during  the  past  few  years. 

An  Inflationary  psychology  now  pervades 
our  country.  Businessmen,  farmers,  bankers, 
trade  union  leaders,  factory  workers  and 
housewives  are  generally  proceeding  on  the 
expectation  that  Inflation  will  continue  to 
be  our  nation's  way  of  life.  Workers  insist 
on  higher  wages  to  offset  future  incresises 
in  consumer  prices  as  well  as  the  increases 
they  recently  experienced.  Employers  are  in- 
clined to  agree  to  substantial  wage  increases 
because  they  feel  that  their  higher  costs 
can  be  recovered  through  higher  prices. 
Bankers  insist  on  higher  interest  rates  be- 
cause they  expect  to  be  repaid  in  cheaper 
dollars.  Borrowers  are  willing  to  pay  the 
higher  interest  because  they  prefer  to  buy 
a  house  or  an  automobile  now  rather  than 
later  when  prices  will  probably  be  higher. 
Besides,  borrowers  too  are  confldent  that 
they  will  be  able  to  repay  their  loans  in 
cheaper  dollars.  Thus,  the  process  of  infla- 
tion is  now  being  fed  by  widespread  and 
growing  expectations  that  inflation  wUl  con- 
tinue In  the  future. 

We  read  in  our  newspapers  of  lively  debates 
In  Washington  about  whether  the  federal 
budget  deficit  should  conform  next  year  to 
the  president's  recommendation  or  be  some 
$5  billion  lower,  or  whether  interest  rates 
should  remain  at  their  present  level  or  move 
up  another  one-fourth  or  one-half  per  cent. 
The  differences  Involved  In  such  debates 
about  the  desirable  direction  of  our  public 
policies  are  not  unimportant.  And  yet,  I  dare 
say,  the  economic  world  would  be  much  the 
same  whichever  of  these  alternatives  for  the 
budget  or  for  interest  rates  was  adopted. 

In  today's  environment,  if  we  are  to  make 
serious  headway  in  the  fight  against  Infla- 
tion, It  is  first  necessary  to  turn  inflationary 
psycholcgy  around — that  is.  to  make  people 
feel  that  Inflation  can  be.  and  that  It  prob- 
ably win  be,  brought  under  control.  Such  a 
change  In  national  psychology  cannot  be  ac- 
complished by  marginal  adj.  btmenis  of  pub- 
lic policy.  In  the  present  stage  of  Inflationary 
fever,  fairly  drastic  therapy  is  needed,  .n  my 
Judgment,  a  congressional  commitment  to  a 
balanced  federal  budget  would  go  a  consider- 
able distance  In  assuring  the  American  people 
that  our  governmental  bias  toward  larger 
spending  and  borrowing  Is  finally  being 
curbed  and  that  we  may  therefore  look  for- 
ward to  a  dollar  of  more  stable  purchasing 
power. 

Such  expectations  would  be  enhanced  if 
our  government  simultaneously  announced  a 
clear-cut  policy  of  dismantling  or  reducing 
much  of  the  regulatory  apparatus  that  has 
been  running  up  costs  and  prices.  I  have  In 
mind  a  wide  range  of  reforms — such  as  re- 
scinding the  Davis-Bacon  Act,  which  esca- 
lates construction  costs,  eliminating  further 
increases  In  the  minimum  wage  called  for  by 
existing  law,  establishing  a  substantially 
lower  minimum  wage  for  teenagers,  eliminat- 
ing or  reducing  farm  price  supports,  eschew- 
ing new  protectionist  measures  and  weaken- 
ing those  now  in  force,  reducing  regulations 
that  encumber  the  energy  Industry,  trucking. 


and  other  branches  of  transportation,  and 
lightening  the  heavy  burdens  Imposed  on 
business  by  overzealous  health,  safety,  and 
environmental  regulations.  The  cost-raising 
measures  now  Imposed  by  our  government 
cannot  be  swept  away  quickly  or  entirely: 
but  the  mere  announcement  of  a  comprehen- 
iive  program  of  speclflc  actions  to  restore 
freer  markets  would  be  psychologically  con- 
structive at  this  time. 

Whether  the  administration's  crumbling 
•vage  and  price  guidelines  are  worth  shoring 
up  Is  uncertain  at  best.  But  the  chances  of 
their  making  a  modest  contribution  to 
solving  the  inflation  proolem  might  at  least 
be  improved  if  high  government  oEQclals 
stopped  saying  that  a  10  per  cent  wage  In- 
crease, such  as  was  recently  worked  out 
in  the  trucking  industry,  is  really  a  7  per 
cent  increase,  and  If  the  president  set  a 
moral  example  for  working  people  by  re- 
ducing his  own  salary  by,  say.  10  per  cent 
and  by  calling  on  all  political  appointees 
and  also  on  the  members  of  Congress  to 
do  likewise. 

By  voting  eo  decisively  for  Proposition  1 3, 
the  citizens  of  California  In  effect  demon- 
strated their  disenchantment  w,th  the  e.er- 
expandlng  state  and  local  spending  pro- 
grams that  their  legislators  kept  contriving. 
The  example  set  by  California  has  been 
followed  by  other  states,  ai.a  echoes  of  the 
newly  articulated  fiscal  conser^-atism  have 
even  reached  our  National  Capital.  The 
American  people  have  made  it  clear  that 
they  regard  Inflation  as  our  country's  Num- 
ber One  problem.  The  federal  government 
has  begun  to  respond  to  this  national  con- 
viction, but  the  response  as  yet  has  not  been 
sufficiently  decisive.  Much  therefore  re- 
mains for  our  citizens  to  do. 

We,  as  a  people,  need  to  insist  that  the 
essential  functions  of  our  federal  govern- 
ment be  financed  without  injurmg  in- 
centives to  work,  save,  and  Invest.  We  need 
to  avoid  the  temptation  of  calling  upon  our 
government  to  solve  every  economic  and  so- 
cial problem  through  the  expenditure  of 
public  funds. 

We  need  to  recognize  that  whatever 
dreams  we  may  have  of  a  good  society,  can- 
not be  realized  If  our  government  falls  to 
conduct  Its  unanclal  affairs  resp)onsibIy. 

And  we  need  to  become  more  energetically 
involved  in  the  political  processes  of  our 
nation — by  helping  to  elect  officials  who 
demo-istrate  a  keen  and  informed  aware- 
ness of  what  inflation  is  doing  to  our  coun- 
try, by  frequently  communicating  with  our 
governmental  representatives,  and  by  hold- 
ing them  responsible  for  their  actions  By 
becoming  serious  Inflation  fighters,  we  will 
help  to  assure  a  better  future  for  ourselves, 
for  our  families,  and  for  our  country. 


CONTROLLING   HAZARDOUS 
WASTES 

•  Mr.  CUL'VER.  Mr.  President,  as  the 
magnitude  of  the  environmental  problem 
of  chemical  leaking  from  inactive  and 
abandoned  waste  dumps  is  revealed,  the 
public  is  beginning  to  recognize  fully  the 
serious  hazards  these  substances  pose. 
Everyone  in  industry  or  public  hf  e  must 
be  made  aware  of  the  dangers  of  toxic 
and  hazardous  chemicals  in  our  environ- 
ment. 

These  dangers  are  significant.  Over 
50,000  chemicals  are  in  commercial  pro- 
duction in  this  country,  and  the  environ- 
mental and  health  effects  of  many  of 
them  have  not  been  sufiBciently  studied. 
There  are  an  estimated  35,000  hazardous 


waste  disposal  sites  in  this  country,  and 
recently  the  Environmental  Protection 
Agency  stated  that  as  many  as  2,000  of 
them  are  leaking  hazardous,  toxic,  or 
mutagenic  wastes  into  soils,  streams,  or 
groimdwaters.  The  costs  of  cleaning  up 
these  unsafe  sites  range  as  high  as  $40 
billion.  The  implication  of  these  figures, 
in  terms  of  public  health  and  safety, 
degradation  of  the  environment,  and 
containment  and  clean  up  costs,  is 
staggering. 

In  Charles  City.  Iowa,  24  pollutants 
proven  to  be  carcinogenic,  toxic,  or  muta- 
genic, including  benzine  and  arsenic  have 
leached  from  one  waste  disposal  site  into 
the  Cedar  River.  The  cost  of  containing 
or  removing  the  wastes  may  reach  sev- 
eral million  dollars.  However,  if  the 
waste  seejjs  through  the  limestone  bed- 
rock into  the  underlying  Cedar  Valley 
Aquifer,  the  principal  water  supply  for 
most  of  northeastern  Iowa  would  be  con- 
taminated. Who  would  pay  the  clean  up 
costs  if  that  took  place?  Who  could  pay 
for  it — or  for  2,000  more  sites  like  "Love 
Canal"  or  the  "Valley  of  the  Drums"' 

Congress  must  take  the  lead  in  enact- 
ing laws  which  give  adequate  protection 
to  health  and  environmental  values. 
Reasonable  and  effective  regulation  is 
required  l)efore  the  damage  to  human 
life  and  the  environment  becomes 
irreversible. 

Correcting  the  errors  of  the  past  with 
respect  to  inactive  and  abandoned  waste 
sites  will  be  a  formidable  challenge.  The 
cost  wiU  be  substantial  and  require  a 
concerted  effort  on  the  part  of  both  gov- 
ernment and  industry  to  find  the  re- 
sources needed  to  mitigate  the  worst  ef- 
fects of  these  "chemical  time  bombs." 
The  Resource  Protection  Subcommittee. 
which  I  chair,  is  currently  holding  a 
number  of  hearings  in  Washington,  D.C., 
and  around  the  country  on  legislation  to 
establish  a  hazardous  waste  reserve  fund 
to  contain  and  clean  up  sites  that  pose 
unacceptable  risks  to  human  health  and 
the  environment. 

A  recent  editorial  in  the  Mason  City, 
Iowa.  Globe  Gazette,  examined  some  of 
the  complex  issues  involved  in  such  legis- 
lation. The  editorial  concludes  that  gov- 
ernment must  play  a  significant  and  ac- 
tive role  in  correcting  the  damage  caused 
by  releases  of  hazardous  wastes  in  the 
environment. 

Mr.  President,  I  ask  that  this  editorial 
be  printed  in  the  Record.  I  also  include 
for  printing  an  article  in  the  Des  Moines 
Register  which  describes  the  potential 
health  and  environmental  damage  posed 
by  the  leaking  of  hazardous  waste  from 
the  LaBoimty  dumpsite  in  Charles  City. 

The  articles  follow : 

A  Place  for  Government 

Hazardous  wastes  are  becoming  a  bigger 
and  bigger  problem. 

Part  of  the  problem  comes  from  new  man- 
ufacturing technology — such  as  with  nu- 
clear v^astes. 

Part  of  the  problem  comes  from  new  sci- 
entific assessment  of  Just  what  Is  hazardous 
(resulting  in  new  safety  guidelines)  and 
from  refined  means  of  measuring  the 
hazards. 

In  any  case,  when  there  is  determined  to 
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be  a  bazaxd,  somebody  has  to  pay  for  correct- 
ing It.  In  some  cases,  there  are  victims  of 
the  hazard  to  be  paid.  And  deciding  who 
pays  can  be  a  sticky  business.  Should  an 
Industry  be  penalized  because  some  agency 
changed  the  waste-disposal  rules  under 
which  the  Industry  had  honestly  and  legally 
operated?  And  what  about  the  residues  left 
by  a  company  no  longer  in  existence?  What 
about  waste -disposal  costs  or  injury  claims 
beyond  the  capacity  of  a  company  to  pay? 

Some  groundwork  hsis  been  laid  for  find- 
ing answers.  Some  states  already  have 
tackled:  the  problem.  The  National  Solid 
Wastes  Management  Association  ha?  been 
working  on  an  industry  program.  Federal 
agencies  have  been  studying  the  matter 
and  Congrem  Ls  expected  to  get  into  the  act 
next  year. 

It  appears  the  result  will  be  some  kind 
of  joint  Industry-government  plan  in  which 
financial  responsibility  for  handling  haz- 
ardous wastes  will  be  shared.  Industry  in- 
volved with  potential  waste  hazards  could 
pay  into  a  broad-based  insurance  program 
Government  could  administer  that  program 
and  work  directly  in  correcting  hazards 
and  compensating  citizens  for  losses  caused 
by  those  hazards. 

This  sort  of  thing  is  complicated  of  course 
There  can  be  some  states-rights  problems 
where  federal  legislation  supersedes  exist- 
ing state  programs.  There  will  be  more  costs 
and  red  tape  for  industry  overall.  But  some- 
thing of  the  sort  should  come. 

Commercial  Insurance  carriers  do  not  dare 
accept  the  potential  risks  Involved  In  haz- 
ardous waste  claims.  Few  Industries  are  big 
enough  to  self-liLsure  against  the  kind  of 
huge   claims  that   are   easy   to   imagine 

If  government  has  an  obligation  to  meet 
needs  that  the  private  sector  can't  meet. 
here  Is  a  perfect  place  for  big  government 
to  operate  big.  If  industry  and  government 
ever  should  cooperate,  this  seems  to  be 
one  of  the  times  to  do  it 

Tint  Ajiea's  Bio  Problem  :   Pollutants 
fBy  OttoKnauth) 

Charles  Crry,  Iowa. — There  Is  little  to  In- 
dicate that  it  is  one  of  the  most  contro- 
versial pieces  of  land  In  Iowa. 

The  Cedar  River,  hidden  behind  a  high 
dike,  flows  around  it  on  three  sides.  The  top 
is  level,  dropping  off  steeply  Into  a  ravine- 
like depression  Here  and  there,  bead-size 
chunks  of  bright  yellow  material  protrude 
through  the  snow  to  show  this  Is  not  the 
ordinary  rich  soil  of  Iowa. 

It  Is  the  LaBounty  Site,  the  place  where 
Salsbury  Laboratories  dumped  its  chemical 
waste  products  for  some  25  years. 

Now  It  has  become  a  focus  of  national 
attention  as  one  of  several  hundred  indus- 
trial dump  sites  to  the  nation  identined  by 
the  federal  Environmental  Protection  Agency 
(E:pA)   as  potentially  hazardous 

Kathleen  Camln,  administrator  of  the 
EPA's  Region  VII  In  Kansas  City.  Mo  calls 
It  "one  of  the  most  severe  environmental 
problems  In  our  region." 

Larry  Crane,  executive  director  of  the  Iowa 
Department  of  Environmental  Quality 
I  DEQ) ,  thinks  that  Ifs  an  "Imminent  health 
hazard"  and  that  all  the  materials  In  the 
dump — an  estimated  1  million  cubic  yards — 
will  have   to  be  removed  to   make   it  safe. 

But  John  Salsbury,  president  of  the  labora- 
tories here  that  bear  his  name,  denies  that 
the  dump  materials  are  all  that  poisonous 
He  says  a  study  done  by  a  St  Louis  firm 
found  they  were  less  toxic  than  aspirin 

Salsbury  Laboratories  is  one  of  the  na- 
tion's largest  manufacturers  of  pharmaceu- 
tical and  veterinary  products.  Most  of  these 
use  arsenic  as  a  base  The  firm  has  been 
disposing  of  Its  chemical  wastes  in  the  La- 
Bounty  Site  since  1953,  after  getting  ap- 
proval from  various  state  agencies. 


IOWA    DEQ    CONCERNED 

The  Iowa  DEQ  became  concerned  about 
the  chemicals  in  the  nver  several  years  ago 
and  brought  the  matter  to  a  head  last  year 
when  It  Issued  an  executive  order  telling 
Salsbury  Laboratories  to  quit  dumping  In 
the  site  and  to  prepare  plans  for  remov- 
ing the  material  already  there. 

In  the  year  since,  there  have  been  many 
studies  undertaken  and  projected,  claims  and 
counter-claims  made,  orders  Issued  and  dis- 
puted. The  matter  was  in  court  for  a  while 
and  has  been  hotly  debated  by  various  state 
commissions. 

But  when  all  Is  said  and  done,  about  all 
that  has  changed  In  that  year  Is  that  Sals- 
bury has  closed  off  the  LaBounty  Site  and 
no  longer  dumps  here  It  now  places  all  its 
solid  wastes  In  steel  drums  and  has  them 
trucked  out  of  the  state. 

The  DEQs  Crane  blames  much  of  the  de- 
lay on  the  EPA  which,  he  says,  has  been  In- 
consistent In  Its  actions.  And  he  says  the 
EPA  hasn't  done  enough. 

"We've  been  at  the  mercy  of  the  federal 
bureaucracy.  '  he  said,  "and  It's  been  pretty 
tough  for  Salsbury,  too.  There  Is  little  they 
can  do  to  defend  themselves  against  the 
EPA." 

Just  how  dangerous  are  the  materials  in 
the  dump? 

Robert  Cooper,  a  Salsbury  vice  president, 
says  90  percent  of  the  material  In  the  dump 
Is  gypsum  The  remaining  10  percent  con- 
sists of  various  compounds  of  arsenic. 

The  St.  Louis  study  done  for  SalsbiUT?  In- 
cluded feeding  a  representative  sample  from 
the  site  to  rats.  It  found  that  aspirin  was 
18  times  more  lethal  than  the  sample  to  rats 
and  that  table  salt  was  more  than  three 
times  more  lethal. 

ARSENIC     leaching 

But  Camln  says  a  study  done  last  summer 
by  the  EPA's  National  Enforcement  Investi- 
gation Center  In  Denver  showed  that  115 
pounds  of  arsenic  were  leaching  from  the 
dump  site  Into  the  Cedar  River  each  day.  In 
addition,  the  study  found  that  25  pounds  per 
day  of  orthonltroanlline  (ONA)  and  18 
pounds  of  1,1,2-trlchloroethane  were  entering 
the  river  from  the  dump.  ONA  is  a  dye-Uke 
material,  trlchloroethane  is  a  solvent.  No  al- 
lowable limits  have  been  established  for 
either  substance. 

All  told,  the  Denver  study  said  it  had 
Identified  24  organic  compounds  in  the  dump 
materials.  Fourteen  of  these  were  what  the 
EPA  calls  priority  pollutants,  chemicals  that 
must  be  controlled 

Twelve  samples  of  the  liquid  leaching  from 
the  dump  were  tested  for  mutagenicity,  or 
the  ability  to  effect  changes  In  living  cells, 
Camln  says.  Eleven  of  the  12  tested  positive, 
she  says. 

This  Is  bad  stuff,  we  Just  don't  know  how 
bad, "  she  said.  "It's  worse  than  we  thought 
It  was." 

Because  it  is  a  stable  material  that  changes 
very  little  in  river  water,  ONA  has  been  used 
as  a  tracer  In  monitoring  water  quality  down- 
stream in  the  Cedar  River.  The  idea  is  that 
If  ONA  Is  found,  it  means  that  other  poten- 
tially harmful  substances  also  may  be  there. 

MINUTE    AMOUNTS 

ONA  has  been  found  In  minute  amounts 
in  the  drinking  water  of  Waterloo,  some  65 
miles  downstream  from  Charles  City,  and, 
more  recently,  In  Cedar  Rapids,  about  120 
miles  downstream. 

But  In  a  letter  reporting  the  Cedar  Rapids 
finding,  Camln  told  U.S.  Representative 
Michael  Blouln  that  modern  technology  had 
made  it  fx>sslble  to  detect  such  minute 
amounts — in  the  range  of  one  part  per 
trillion — that  "It  would  have  been  surprising 
if  we  had  not  found  something." 

This  Is  a  point  also  made  by  Salsbury. 
"Those  pollutants  that  are  detectable  in  the 
river  are  at  very  low  levels,  and  it  has  not 


been  proven  that  these  levels  pose  any  threat 
to  human  health"  he  said  recently. 

Salsbury  officials  also  point  out  that  ar- 
senic, although  undoubtedly  poisonous,  is 
relatively  insoluable  In  water  and  has  not 
traveled  more  than  half  a  mile  downstream 
from  the  dump  site. 

"The  river  is  Just  as  healthy  half  a  mile 
downstream  as  It  Is  above,"  says  Russell 
Smith.  Salsbury 's  head  of  chemical 
prcductlon. 

But  state  officials  point  out  that  some 
chemicals,  though  taken  In  minute  amounts, 
can  be  dangerous  over  a  long  period  of  time 
and  this  Is  why  they  are  concerned  about  the 
Salsbury  chemlca'.s.  And  there  Is  something 
else  that  causes  them  even  greater  concern. 

Camln  said  the  Denver  studies  show  that 
22  organic  compounds  are  entering  the  river 
from  the  treatment  plant  and  that  14  of 
these  are  priority  pollutants.  Camln's  office  Is 
presently  trying  to  determine  the  best  way 
to  handle  these  wastes. 

"Right  now,  we're  looking  at  a  no-dlscharge 
system  (In  which  the  water  would  be  con- 
stantly recirculated  and  the  solid  contami- 
nants separated  out),"  he  said.  "We  would 
consider  a  discharge  system  If  we  could  be 
assured  the  effluent  (the  final  waste  stream) 
would  not  be  toxic." 

Salsbury  officials  say  they  have  already 
solved  their  waste-water  problems  and  are 
ready  to  build  a  treatment  plant  if  only  the 
state  will  let  them. 

Cooper  said  the  firm  has  devised  a  system 
using  activated  charcoal  In  a  slurry  as  a 
base  for  bacteria  which  would  render  the 
chemical  compounds  harmless.  A  laboratory 
bench  model  of  the  system  has  been  running 
successfully  for  two  years,  he  said. 

The  plant,  if  built,  would  by-pass  the 
Charles  City  treatment  plant  and  discharge 
directly  Into  the  Cedar  River,  Cooper  said. 

Crane  said  the  delay  on  the  treatment 
works  was  caused  by  the  need  to  know  just 
what  sort  of  chemicals  they  were  dealing 
with.  "We  felt  we  needed  a  review  by  a  toxl- 
cologlst,"  he  said.  "But  we  hope  to  be  able 
to  make  a  decision  by  January." 

Cooper  said  It  would  take  about  two  years 
to  build  the  plant. 

Pollution  Threat  to  Water  Supply 

WORRIED   about   AQUIFER 

That  Is  the  Cedar  Valley  Aquifer,  a  vast 
layer  of  water-bearing  rock  that  lies  under  a 
huge  area  of  eastern  and  central  Iowa  and 
on  which  some  300,000  lowans  depend  for 
their  water  supply. 

Should  this  aquifer  become  contaminated 
It  would  be  a  disaster  for  the  state.  It  would 
be  almost  impossible  to  remove  any  pollut- 
ants once  they  found  their  way  into  this 
underground  water  supply. 

The  aquifer  is  sealed  off  from  the  sur- 
face by  a  layer  of  bedrock  and  shale  that  is 
Impervious  to  water.  To  get  to  It  for  a  well, 
one  must  drill  through  this  layer. 

The  LaBounty  Site  chemicals  sit  directly 
en  this  layer  of  bedrock.  What  is  the  dan- 
ger of  the  chemicals  leaching  through? 

"I  see  no  option  but  to  remove  them  and 
rebury  them,"  says  DEQ's  Crane.  He  points 
Lo  the  fact  that  the  surface  rock  Is  cracked 
in  some  places  and  that  traces  of  ONA  have 
been  found  In  the  municipal  well  at  Plain- 
field,  a  small  town  about  20  miles  down- 
stream. The  well  draws  water  from  the  Cedar 
Valley  Aquifer. 

So  far.  Crane  says,  it  has  not  been  possible 
to  establish  how  the  ONA  got  into  the  Plaln- 
fleld  well. 

Crane  says  it  probably  would  cost  about 
$50  million  to  remove  the  LaBounty  chemi- 
cals. Who  would  pay  for  it? 

"I  feel  Salsbury  has  some  liability,"  Crane 
says,  "but  they  certainly  couldn't  do  it  all. 
We  would  have  to  negotiate  how  much.  It 
will  take  state  and  federal  funds,  with  the 


June  20,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


15703 


federal  government  probably  carrying  the 
heaviest  burden. 

The  need  for  removal  is  emphatically  dis- 
puted by  Salsbury  officials. 

"Our  consultants  say  the  possibility  of  con- 
taminants getting  into  the  aquifer  Is  quite 
remote,"  Cooper  says.  He  points  out  that 
there  Is  considerable  positive  pressure  in  the 
aquifer  and  that  as  long  as  there  was  this 
positive  pressure,  pollutants  would  be  kept 
out. 

"It  would  take  seven  years  of  no  rainfall 
before  this  positive  pressure  would  reverse." 
Cooper  says. 

COVERING    SITE 

His  recommendation  is  to  cover  the  dump 
site  with  an  impervious  clay  or  even  asphalt 
and  to  move  the  dike  along  the  river  bank  to 
the  face  of  the  dump  to  get  rid  of  the  present 
ravine  that  now  collects  runoff  from  the 
dump.  Then  it  should  be  monitored  for  a 
period  of  years  to  make  sure  It  Is  stable. 

As  for  Camln,  she  Is  not  ready  to  say  just 
what  should  be  done. 

"At  this  point,  I'm  not  prepared  to  say  this 
is  an  imminent  health  hazard,"  she  says 
"Call  it  a  potential  Imminent  health  hazard. 
But  If  something  were  to  happen  that  a  lot 
more  of  this  stuff  got  Into  the  river,  or  if  it 
got  Into  the  aquifer,  then  there  would  be  no 
question. 

"These  are  very  complicated  issues  and 
there  are  no  easy  answers." 

Iowa's  DEQ  has  requested  a  grant  from  the 
EPA  to  make  further  studies  of  the  LaBounty 
Site.  Crane  says  he  hopes  the  $300,000  In  fed- 
eral funds  can  become  available  early  next 
year.  Perhaps  then  there  will  be  enough  in- 
formation on  which  to  base  a  decision. 

ANOTHER    PROBLEM 

There  Is  yet  another  problem  Involving 
Salsbury  Labs  which  state  and  federal  officials 
are  trying  to  solve,  though  this  one  seems 
easier.  It  Involves  disposal  of  the  labs'  liquid 
wastes. 

Presently,  It  receives  some  pretreatment  on 
the  laboratory  grounds,  then  goes  through 
the  Charles  City  waste  water  treatment  plant 
and  Into  the  Cedar  River. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  PRYOR  AND  JEPSEN 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Pryor  and  Mr. 
Jepsen  be  recognized,  each  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO   11:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  the  hour  of  11:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BIRTHDAY   GREETINGS  TO  THE 
"MOUNTAIN  STATE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
116  years  ago  today.  West  Virginia  be- 
came the  35th  State  of  the  Union.  In 
remembrance  of  that  event,  June  20  is 


annually  celebrated  as  West  Virginia 
Day. 

There  are  a  good  many  people  in  this 
country  who  apparently  fail  to  recall 
from  time  to  time  that  there  is  a  West 
Virginia.  There  are  some  people  who 
confuse  West  Virginia  with  the  western 
part  of  Virginia  but,  as  the  editor  of  the 
Sun  once  said,  "Yes,  Virginia,  there  is  a 
Santa  Claus,"  I  want  to  say,  yes,  there 
is  a  West  Virginia  and  there  will  always 
be  a  West  Virginia,  As  long  as  there  is 
a  Santa  Claus,  and  longer,  there  will  be 
a  West  Virginia, 

And  it  is  not  Western  Virginia.  By 
saying  that.  I  do  not  denigrate  the  great 
State  of  Virginia,  which,  for  a  long  time, 
was  referred  to  as  the  mother  of  Presi- 
dents. But  there  is  a  West  Virginia, 
W-e-s-t  Virginia.  There  is  a  western 
part  of  Virginia,  there  is  an  eastern  part 
of  Virginia,  there  is  a  southern  part  of 
Virginia,  there  is  a  northern  part  of  Vir- 
ginia; but  there  is  a  West  Virginia  and 
it  is  the  most  northern  of  the  southern, 
the  most  southern  of  the  northern,  the 
most  eastern  of  the  western,  the  most 
western  of  the  eastern.  It  extends  far- 
ther north  than  Pittsburgh.  Pa.;  farther 
east  than  Buffalo,  N.Y.;  farther  south 
than  Richmond,  the  capital  of  the  Con- 
federacy, and  as  far  west  as  Columbus, 
Ohio.  It  is  where  the  East  says  good 
morning  to  the  West  and  where  Yankee 
Doodle  and  Dixie  kiss  each  other  good 
night. 

It  is  West  Virginia  and  116  years  ago 
today,  that  State  became  a  State — West 
Virginia,  formerly  part  of  the  Old  Do- 
minion State  of  Virginia. 

It  separated  itself  116  years  ago  today 
and  it  is  about  time  that  220  million 
people  of  the  United  States  knew  that 
there  is  a  West  Virginia  and  that  it  sep- 
arated itself  from  Virginia  116  years  ago. 

The  birth  of  West  Virginia  was  per- 
haps attended  by  greater  pangs  than 
most  of  her  sister  States.  As  the  cruel 
War  Between  the  States  raged  around 
and  within  the  borders  of  the  counties 
of  trans-Allegheny  many  of  the  most 
prominent  citizens  of  northwestern  Vir- 
ginia sought  every  means  possible  to 
remain  part  of  the  Union  in  distinction 
to  their  fellow  Virginians  to  the  east  and 
even  in  opposition  to  some  of  their  own 
friends  and  neighbors.  In  spite  of  the 
marked  tide  of  Unionist  sentiments  in 
West  Virginia,  it  should  be  remembered, 
for  example,  that  Stonewall  Jackson,  an 
outstanding  Confederate  general,  ranks 
as  one  of  West  Virginia's  most  famous 
native  sons. 

He  was  born  in  Clarksburg  in  what  is 
now  West  Virginia. 

After  failing  to  keep  Virginia  from 
seceding,  the  Unionists  in  the  western 
counties  felt  themselves  left  with  no  re- 
course but  to  separate  from  the  rest  of 
the  Old  Dominion,  and  to  petition  the 
Federal  Government  for  admission  as  a 
new  State. 

Abraham  Lincoln,  in  proclaiming 
statehood  for  West  Virginia,  explained 
his  decision  in  the  following  words : 

Her  brave  and  good  men  regard  her  ad- 
mission into  the  Union  as  a  matter  of  life 
and  death.  They  have  been  true  to  the  Union 
under  very  severe  trials.  We  have  so  acted 


as  to  justify  their  hopes,  and  we  cannot 
fully  retain  their  confidence,  and  co-opera- 
tion, !f  we  seem  to  break  faith  with  them 

In  1979.  many  West  Virginians  cherish 
the  heritage  that  they  share  with  the 
mother  State  of  Virginia,  but  they  are 
especially  proud  of  those  qualities  that 
are  unique  to  West  Virginia,  West  Vir- 
ginia is  a  State  of  "panhandles  " — It  has 
the  north  panhandle,  it  has  the  eastern 
panhandle — it  is  a  State  of  mountains, 
roaring  streams,  pure  and  rippling 
waters,  trout  fishing,  alluring  wilder- 
nesses, fascinating  flora  and  fauna,  blue- 
grass  music,  coal,  universities  and  col- 
leges, iridescent  sunsets  and  viridescent 
hills,  and  some  of  the  finest  people  on 
the  face  of  the  Earth. 

It  has  some  of  the  best  vacation  spots 
that  one  can  find  anywhere.  One  of  the 
most  beautiful  spas,  not  only  in  the 
United  States  but  also  anywhere  in  the 
world — the  Greenbrier.  Thousands  of 
visitors  every  year  are  discovering  the 
natural  beauties  and  hospitality  of  the 
"Mountain  State,"  and  the  tourist  indus- 
try is  thriving.  West  Virginia's  energy- 
reserves  of  coal,  natural  gas,  timbers, 
and  petroleum,  as  well  as  its  floxu-ishing 
chemical  industry,  which  is  one  of  the 
largest  chemical  industries  in  the  West- 
ern Hemisphere,  are  earning  for  the 
State  an  increasing  prosperity  and  sig- 
nificance in  the  modem  world. 

But  most  West  Virginians  are  com- 
mitted to  the  values  and  ideals  that  lent 
a  special  strength  and  meaning  to  the 
hves  of  their  pioneer  forefathers,  and 
a  remarkable  patriotism,  community 
spirit,  and  family  life  still  flourish 
throughout  West  Virginia,  from  Wheel- 
ing in  the  north  to  Bluefield  in  the 
south,  and  beyond  Wheehng  in  the 
north,  may  I  say,  to  Chester  in  Hancock 
County,  to  the  verj-  tip  end  of  that 
northern  panhandle,  to  the  venr-  south- 
ern borderline  of  West  Virginia,  and 
from  Martinsburg  in  the  east,  and 
Charleston  and  Charles  Town  and  Berk- 
eley Springs  to  Huntington  and  Point 
Pleasant  in  the  west. 

Mr.  President,  of  all  the  things  that 
I  might  say  about  myself,  one  of  those 
about  which  I  am  most  proud  is  the  fact 
that  I  am  a  West  Virginian,  an  adopted 
son  of  West  Virginia.  And  today  I 
warmly  and  lovingly  salute  my  home 
State  on  its  116th  birthday. 

Mr.  President,  it  is  said  that  after  the 
mockingbird  sings,  all  of  the  other  birds 
in  the  forest  remain  quiet. 

Having  said  what  I  have  just  said 
about  West  Virginia,  I  would  hope  I  may 
now  recess  without  any  further  comment 


RECESS  TO   11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move  in 
accordance  with  the  order  previously- 
entered  that  the  Senate  stand  in  recess 
until  11:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:28  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday,  June  21,  1979.  at 
11:30  a.m. 
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The  Hoiise  met  at  11  a.m. 

His  Eminence,  Archbishop  lakovos. 
primate  of  the  Greek  Orthodox  Church 
of  North  and  South  America,  New  York, 
N.Y.,  offered  the  following  prayer. 

O  God,  our  Lord  and  Saviour,  the  in- 
exhaustible source  of  all  knowledge  and 
wisdom,  to  Thee  we  lift  up  our  minds 
and  souls  today,  as  we  search  for  greater 
spiritual  strength  and  foresight  in  our 
daily  tasks  to  be  of  service  to  our  Nation 
and  to  the  world,  which  is  Your  divine 
creation. 

We  humbly  beseech  Thee  to  be  our  sun 
of  righteousness  and  our  shield  as  we 
strive  to  fight  the  forces  of  evil  endan- 
gering the  soul  and  the  welfare  of  our 
people  and  all  ths  peoples  of  the  Earth. 

niumine  our  minds  and  fortify  our 
will  so  that  whatever  we  say  or  do  will 
reflect  the  sanctity  of  Thy  will.  For  in 
all  our  agonizing  efforts  we  pursue  noth- 
ing as  much  as  &n  easement  of  the  agony 
of  men  and  women,  the  anguish  of  the 
young,  and  the  anxiety  of  mankind. 

We  ask  Thee  for  peace  and  justice  in 
the  world.  We  believe  that  Thou  art  our 
peace  and  salvation,  and  to  Thee  we 
ascribe  glory,  honor,  and  adoration  now 
and  unto  ages  of  ages.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3892.  An  act  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  contract  for  the  fur- 
nishing of  private  health  care  to  veterans 
when  such  health  care  Is  authorized  by  a 
Veterans'  Administration  physician  as  ne:es- 
sary  for  the  treatment  of  medical  emergency. 
to  authorize  the  Administrator  of  Veterans' 
Affairs  to  provide  outpatient  medical  services 
for  8uiy  dlsabUlty  of  a  veteran  of  World  War 
I  as  If  such  disability  were  service-connected, 
to  extend  the  authorization  for  certain  ex- 
piring health  care  programs  of  the  Veterans' 
Administration,  and  for  other  purposes. 


HIS  EMINENCE,  ARCHBISHOP 
lAKOVOS 

(Mr.  BRADEMAS  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  join  my  colleagues  to  wel- 
come the  Primate  of  the  Greek  Orthodox 


Church  of  North  and  South  America, 
His  Eminence,  Archbishop  lakovos,  who 
offered  the  prayer  this  morning. 

Mr.  Speaker,  this  year  marks  the  20th 
anniversary  of  the  enthronement  of  the 
archbishop  and  of  his  service  as  the 
spiritual  leader  of  some  3  million  com- 
municants in  more  than  550  churches 
in  the  Americas.  During  this  time,  the 
Greek  Orthodox  Church  has  grown  in 
size  and  stature  under  the  inspired 
leadership  and  example  of  His  Eminence. 

Archbishop  lakovos  was  ordained  as 
deacon  of  the  Greek  Orthodox  Church 
45  years  ago  in  1934  and  appointed  as 
archdeacon  and  professor  at  the  Pomfret 
Theological  School  in  1939.  He  served 
from  1942  to  1954  as  the  energetic  and 
dedicated  dean  of  Boston's  Armunciation 
Cathedral.  Others  have  known  him  as 
parish  priest  or  preacher  in  Hartford, 
Conn.:  St.  Louis,  Mo.;  and  New  York 
City. 

Mr.  Speaker,  the  20  years  of  service 
of  His  Eminence  as  archbishop  have  been 
distinguished  by  his  efforts  on  behalf  of 
civil  and  human  rights  and  social  justice 
for  all  people.  In  1965  he  went  to  Selma 
to  march  with  the  late  Dr.  Martin 
Luther  King.  He  has  worked  unceasingly 
as  well  for  justice  for  the  people  of 
Cyprus  and  for  the  observance  of  the  rule 
of  law  in  American  foreign  policy.  He 
has  always  spoken  out  against  the  actions 
of  oppressive  governments  whenever 
there  have  been  violations  of  human 
rights.  His  Eminence  is  himself  a  native 
of  the  much  persecuted  Island  of  Imvros 
and  so  knows  personally  the  meaning  of 
freedom  and  human  rights. 

It  is  this  experience  and  belief  in  the 
dignity  and  equality  of  all  persons  which 
have  led  the  archbishop  to  become  one 
of  the  outstanding  world  leaders  in  the 
ecumenical  movement.  His  Eminence  is 
a  former  president  of  the  World  Council 
of  Churches  and  is  held  in  high  regard 
by  religious  leaders  of  many  faiths 
throughout  the  world. 

Education  is  another  area  to  which 
Archbishop  lakovos  has  devoted  his  at- 
tention and  concern.  Largely  through 
his  efforts,  the  Hellenic  College  in 
Brookline,  Mass.,  is  a  fully  accredited  lib- 
eral arts  institution  which  provides  fu- 
ture Greek  Orthodox  priests  with  a  back- 
ground in  history,  philosophy  and  the 
other  humanities.  In  addition,  during 
the  last  20  years.  Saint  Basil's  Academy 
in  Garrison,  N.Y..  has  become  a  flour- 
ishing institution  of  education  for  many 
young,  orphaned  Greek-Americans. 

During  his  tenure  as  primate.  Arch- 
bishop lakovos  has  worked  to  improve 
and  enhance  the  role  of  Greek  Ortho- 
doxy throughout  the  world.  Through  his 
own  energy  and  personal  commitment  to 
service  he  has  encouraged  members  of 
the  Greek  community  to  assume  leader- 
ship roles  In  the  church.  In  the  past  20 
years  he  has  journeyed  millions  of  miles 
to  serve  Greek  Orthodox  communities 


around  the  world,  traveling  to  'Vietnam, 
Korea,  and  Japan  and  to  Geneva,  New 
Delhi,  and  Jerusalem  as  well  as  his  visits 
in  the  Western  Hemisphere. 

Mr.  Speaker,  I  have  had  the  privilege 
of  knowing  HLs  Eminence  for  many  years 
now  and  have  only  the  greatest  respect 
and  affection  for  him.  Archbishop 
lakovos  is  a  tireless  and  dedicated  leader 
of  Orthodoxy  and  its  traditions,  a  man 
of  great  intellectual  gifts  and  one  of  the 
worlds  most  respected  religious  leaders. 
We  are  fortunate  to  have  had  the  oppor- 
tunity to  have  Archbishop  lakovos  open 
our  session  with  his  prayer  this  morning. 
His  words  and  deeds  offer  inspiration  for 
each  of  us. 


HIS    EMINENCE,    ARCHBISHOP 
LAKOVOS 

I  Mr.  GREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  GREEN.  Mr.  Speaker,  we  are  hon- 
ored this  morning  to  have  His  Eminence, 
Archbishop  lakovos,  primate  of  the 
Greek  Orthodox  Archdiocese  of  North 
and  South  America,  deliver  our  open- 
ing prayer.  It  is  my  pleasure  to  take  this 
opportunity  to  congratulate  His  Emi- 
nence on  the  occasion  of  the  20th  anni- 
versary of  his  enthronement.  As  the  Rep- 
resentative of  New  York's  18th  Congres- 
sional District.  I  am  honored  to  have  the 
archdiocese  as  well  as  so  many  members 
of  the  Greek  Orthodox  Church  as  mem- 
bers of  my  constituency. 

Archbishop  lakovos  is  an  inspiring  ex- 
ample of  the  profound  impact  a  church 
leader  can  have  on  society.  He  has  for 
many  years  been  an  impressive  leader  in 
the  struggle  for  human  rights  worldwide 
and  of  Christian  unity. 

As  the  head  of  an  archdiocese  with 
more  than  3  million  communicants  and 
550  churches  in  North  and  South  Amer- 
ica, Archbishop  lakovos  is  looked  upon 
for  support  and  guidance  by  many  of  the 
faithful.  He  has  been  a  visible  symbol  for 
the  followers  of  his  church  as  well  as  a 
spokesman  for  the  causes  of  Christians 
everywhere. 

From  his  place  beside  Martin  Luther 
King  in  Selma  to  his  presence  before  this 
body  today,  we  are  most  fortunate  for 
Archbishop  lakovos'  moral  and  religious 
leadership  and  its  contribution  to  our 
commitment  to  religious  freedom  and 
human  rights. 


HIS    EMINENCE,    ARCHBISHOP 
IAKOVOS 

(Mr.  BIAGGI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
great  personal  pride  that  I  acknowledge 
the  presence  here  today  of  His  Emi- 
nence, Archbishop  lakovos,  the  spiritual 
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leader  of  the  Greek  Orthodox  Church  of 
North  and  South  America.  His  fore- 
sighted  world  views  have  been  a  divine 
light  for  millions  of  people  in  our  world 
who  look  to  him  for  guidance  and  in- 
spiration. 

For  the  previous  two  decades,  his  con- 
siderable power  and  influence  within  his 
church  has  been  tempered  with  concern 
and  compassion  for  his  fellow  Greek 
Orthodox  men  and  women  as  well  as  all 
other  people.  This  concern  was  most  re- 
cently demonstrated  in  his  advocacy  for 
htiman  and  civil  rig'hts  lor  the  unfortu- 
nate people  of  the  Island  of  Cyprus.  It 
has  been  an  honor  for  me  to  have  worked 
with  the  archbishop  in  helping  to  bring 
relief  to  this  besieged  population  and  I 
pledge  my  continued  efforts  to  bring 
about  an  end  to  the  tragedy  of  Cyprus. 

I  am  proud  to  have  one  of  the  largest 
Hellenic-American  congressional  dis- 
tricts in  the  United  States.  Archbishop 
lakovos  is  highly  beloved  and  respected 
in  my  district  as  well  as  throughout  the 
Greek-American  population  in  the 
United  States. 

The  archbishop  has  achieved  a  most 
significant  milestone  in  his  service  to  the 
Greek  Orthodox  Church.  This  milestone 
is  one  which  is  marked  by  service  to  his 
fellow  Orthodox  Christians  and  his  fel- 
low man — service  which  transcends  all 
religions.  I  wish  him  many  more  years 
of  fruitful  service  and  wise  counsel. 


HIS  EMINENCE,  ARCHBISHOP 
IAKOVOS 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  ex- 
pressing my  pride  and  pleasure  at  the 
presence  in  the  House  Chamber  today 
of  His  Eminence,  Archbishop  lakovos, 
who  has  provided  spiritual  and  moral 
leadership  not  only  to  the  people  of  the 
Greek  Orthodox  faith  in  North  and 
South  America  but  to  others  throughout 
the  world.  We  appreciate  his  presence 
here  and  are  grateful  for  his  leadership. 


HIS  EMINENCE,  ARCHBISHOP 
IAKOVOS 

(Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  it  is  an  hon- 
or to  stand  here  today  and  join  my  col- 
leagues in  this  national  tribute  to  His 
Eminence,  the  Archbishop  lakovas,  pri- 
mate of  the  Greek  Orthodox  Church  in 
the  Americas,  an  archdiocese  which  cov- 
ers two  continents  and  embraces  people 
of  many  different  cultures  and  civiliza- 
tions. 

Archbishop  lakovos  has  established  an 
impressive  reputation  for  himself  as  a 
reUgious  leader  in  the  20  years  since  his 
enthronement  at  the  Holy  Trinity  Ca- 
thedral in  New  York  City  on  April  1. 
1959,  at  the  age  of  47. 

The  archbishop  has  been  a  leader  in 
the     modem     ecumenical     movement 


among  the  Protestant,  Episcopal,  and 
Roman  Catholic  churches  in  the  United 
States  and  is  very  active  in  the  World 
Council  of  Churches  and  the  National 
Council  of  Churches. 

As  exemplified  by  his  historic  walk 
with  Martin  Luther  King  in  Selma,  Ala., 
Archbishop  lakovas  has  always  besn  one 
of  the  outstanding  proponents  of  human 
rights  for  the  oppressed  people  of  the 
Earth  and  particularly  now  for  the  Cyp- 
riots  who  are  living  under  repression, 
aggression  and  extensive  loss  of  their 
liberties.  As  I  stand  here  this  morning, 
it  is  my  pledge  to  the  archbishop  that 
I  will  do  everything  within  my  power  to 
see  that  one  day,  the  rule  of  law  and 
justice  is  returned  to  Cyprus,  that  all 
her  citizens  might  Uve  in  peace  and  har- 
mony, 

Mr.  Speaker,  on  behalf  of  the  people 
of  the  Third  Congressional  District  of 
Illinois,  I  say  to  Archbishop  lakovas, 
welcome,  thank  you  for  your  good  work 
and  your  concern  for  the  well-being  of 
people  of  the  world. 


HIS    EMINENCE,    ARCHBISHOP 
IAKOVOS 

I  Mrs.  HOGGS  iisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  welcoming 
Archbishop  lakovos  to  our  Chamber  to- 
day and  to  thank  him  not  only  for  the 
beautiful  prayer  that  he  has  given  us 
this  morning  but  for  his  spiritual  guid- 
ance and  also  the  leadership  in  the  field 
of  human  rights  which  he  has  given  us 
over  the  years.  He  has  been  with  us  in 
New  Orleans  on  many  occasions  where 
we  have  a  very  old  Greek  community,  a 
large  and  lively  one  now.  He  has  been 
with  us  on  many  occasions  when  we  have 
celebrated  so  many  and  varied  occasions 
in  our  own  Greek  church  in  New  Orleans, 
at  the  Ahepa  meetings,  at  the  annual 
Greek  night  observances,  at  the  ground 
breaking  for  a  new  Greek  cultural  cen- 
ter, that  it  is  a  very  real  pleasure  to  have 
him  here  with  us  today  to  commemorate 
the  20th  anniversary  of  his  elevation  to 
his  esteemed  position. 


D  1110 
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IAKOVOS 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.* 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
very  proud  and  happy  to  join  with  our 
majority  whip,  our  dear  colleague,  the 
gentleman  from  Indiana  (Mr.  Braoemas)  , 
and  others,  in  warmly  welcoming  His 
Eminence  Archbishop  lakovos.  The  Arch- 
bishop and  I  have  something  in  common. 
We  are  fellow  alumni  of  a  great  uni- 
versity. Exactly  a  month  ago  it  was  my 
great  honor  and  privilege  to  be  in  the 
same  graduating  class  with  His  Eminence 
when  we  both  received  an  honorary  Doc- 
torate of  Laws  degree  from  the  Univer- 
sity of  Notre  Dame.  Mr.  Speaker,  the 


archbishop  is  a  great  spiritual  leader.  I 
know  that  I  speak  for  my  colleagues 
when  I  say  that  we  pray  that  he  will 
have  many  additional  years  of  work  in 
the  vineyard  of  the  Lord. 
Ad  multos  annoe. 


HIS  EMINENCE  ARCHBISHOP 
IAKOVOS 

(Mrs.  SNO'^^  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SNOWE.  Mr.  Speaker,  I,  too, 
share  with  my  colleagues  on  this  day  In 
honoring  Archbishop  lakovoe  of  the 
Greek  Church  of  North  and  South  Amer- 
ica. As  a  member  of  the  Greek  Orthodox 
Church,  I  have  known  the  archbishop 
since  I  was  a  little  girl  and  I  can  only 
say  on  behalf  of  the  Greek  community 
we  are  very,  very  proud  to  be  blessed  with 
His  Emmence's  leadership  for  the  last 
20  years  and  I  can  only  hope  there  are 
many,  many  more  years  of  his  continued 
leadership.  I  am  very  pleased  we  can  all 
join  here  today  in  honoring  his  presence. 
He  has  done  so  much  in  behalf  of  the 
Greek  community  in  many  coimtrles 
throughout  the  world  and  I  am  very 
proud  and  honored  that  we  do  have  him 
as  our  leader. 


HIS  EMINENCE,   ARCHBISHOP 
IAKOVOS 

(Mr.  DERWmSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker.  I  join 
the  preceding  Members  in  commending 
and  welcoming  the  archbishop.  I  point 
out  to  Members  that  the  orthodox  faith 
ranks  with  the  various  Protestant  sects, 
the  Roman  Catholic  Church,  and  the 
Jewish  faith  as  a  driving  force  for  good 
in  the  world.  Archbishop  lakovos  is 
highly  regarded  in  all  reUgious  circles. 
He  is  an  outstanding,  internationally 
known  reUgious  leader  and  we  in  the 
House  of  Representatives  are  honored  by 
his  presence  this  afternoon. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  in  be- 
half of  my  constituents  in  the  Uth  Con- 
gressional District  of  Illinois,  many  of 
whom  are  of  Greek  descent,  it  gives  me 
great  pleasure  to  welcome  to  the  House 
of  Representatives  His  Eminence  Arch- 
bishop lakovos,  primate  of  the  Greek 
Orthodox  Church  of  North  and  South 
America. 

I  am  glad  to  join  my  distinguished 
colleague,  the  majority  whip,  amd  my 
colleagues  In  the  House  of  Representa- 
tives in  extending  warm  greetings  to 
Archbishop  lakovos,  who  has  staimchly 
advocated  the  protection  of  human 
rights  for  the  people  of  Cyprus  and  who 
has  given  Inspired  spiritual  leadership 
to  all  of  the  members  of  the  Greek 
Orthodox  Church  presently  living  In 
Greece  and  throughout  all  of  the  coun- 
tries of  the  world. 

I  want  to  thank  Archbishop  lakovos 
for  being  with  us  today  and  to  wish  him 
continuing  success  In  all  of  his  en- 
deavors.* 
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•  Mr.  MATTOX.  Mr.  Speaker,  my  col- 
leagues and  I  were  honored  today  with 
an  invocation  by  His  Eminence,  Arch- 
bishop lakovos.  As  a  leader  of  the  Greek 
Orthodox  Church  In  the  Americas  for  20 
years.  Archbishop  lakovos  has  given  not 
only  spiritual  gruidance  and  strength  to 
members  of  the  Greek  community,  but 
he  has  also  served  as  an  inspiration  to 
aill  of  us  in  his  quest  for  world  peace.  We 
can  only  gain  further  insight  and  in- 
crease our  determination  in  promoting 
peace  by  reminding  ourselves  of  the 
work  that  those  such  as  Archbishop 
lakovas  have  done.  His  Eminence  has 
demonstrated  a  commitment  to  God 
that  religious  leaders  around  the  world 
revere.  I  pray  that  we,  as  Members  of 
Congress,  commit  ourselves,  in  like  man- 
ner, to  the  task  of  helping  all  people 
throughout  the  world.* 

•  Mr.  BOLAND.  Mr.  Speaker,  It  is  a 
great  honor  for  the  House  of  Repre- 
sentatives to  have  today's  prayer  deliv- 
ered by  His  Eminence  Archbishop  lako- 
vos, primate  of  the  Greek  Orthodox 
Church  of  North  and  South  America. 

Archbishop  is  a  deeply  religious  man 
who  has  done  much  for  the  members  of 
the  Greek  Orthodox  Church.  Since  com- 
ing to  the  United  States  in  1939,  Arch- 
bishop lakovos  has  served  his  church 
with  distinction  in  Boston,  Hartford.  St. 
Louis,  and  New  York.  The  church  re- 
cently celebrated  his  20th  anniversary 
as  primate  of  the  Greek  Orthodox 
Church  in  the  Americas  with  a  Joyous 
ecumenical  service  at  the  Cathedral  of 
the  Holy  Trinity  in  New  York  City.  This 
celebration  was  attended  by  such  spirit- 
ual figures  as  Terence  Cardinal  Cooke, 
Dr.  James  I.  McCord  of  the  Princeton 
Theological  Seminary,  and  Rabbi  Marc 
Tanenbaum  of  the  American  Jewish 
Committee.  At  this  service  on  April  1  of 
this  year.  Cardinal  Cooke  praised  Arch- 
bishop lakovos  for  his  recognition  of  "the 
great  spiritual  hunger  of  the  men  and 
women  In  our  modem  age  of  technology'." 

The  accomplishments  of  this  great 
religious  leader  are  too  numerous  to  list. 
His  work  on  the  World  Council  of 
Churches  has  greatly  increased  the  value 
of  that  organization.  In  1964  and  1965, 
the  archbishop  sought  and  established 
strong  working  ties  between  the  Greek 
Orthodox  Church  and  the  Roman  Catho- 
lic Church.  Both  religions  have  benefited 
from  these  ties. 

Mr.  Speaker.  It  Is  a  great  personal 
pleasure  to  welcome  Archbishop  lakovos 
to  the  House  Chamber.  His  words  are  an 
inspiration  to  us  all.  I  wish  him  many 
more  years  as  the  leader  of  the  Greek 
Orthodox  Church  here  in  America.* 


GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  In 
tribute  to  His  Eminence,  Archbishop 
lakovos. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


PER  CAPITA  OIL  IMPORT  FIGURES 

I  Mr.  MADIGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr  MADIGAN.  Mr.  Speaker,  I  was 
deeply  concerned  when  I  read  an  article 
in  the  New  York  Times,  in  which  we  were 
told  that  "the  Europeans  and  Japanese 
think  the  United  States  is  importing 
more  than  its  fair  share  of  world  oil." 

Mr.  Speaker  using  total  crude  import 
figures  is  misleading  because  these  fig- 
ures do  not  compensate  for  population 
differences.  If  one  computes  1977  per 
capita  oil  importation,  one  finds  that 
Japan,  which  imported  2.08  metric  tons 
of  oil  per  person;  Belgium,  3.72:  Prance. 
2.21;  Italy,  1.88;  and  the  Netherlands, 
4.25;  all  imported  more  oil  per  capita 
than  did  the  United  States,  which  im- 
ported 1.73  metric  tons  of  oil  per  person. 

During  my  recent  visit  to  Europe.  I 
observed  that  the  Europeans  hold  the 
United  States  responsible  for  their  fuel 
shortages  mostly  because  we  have  spent 
the  last  2  veirs  apologizing  for  how  much 
oil  we  import.  I  urge  that  we  consider 
the  per  capita  Import  figures  I  am  now 
placing  in  the  Record,  and  that  we  edu- 
cate others  to  do  their  part  in  reducing 
oil   imports. 


Cotal  crude 

imports,  1977 

(ttiousand 

metric  tons) 

Population, 

1977 

(millions) 

Per  capita  oil 

imports,  1977 

(thousand 

metric 

tons/person) 

United  states...  . 

Japan 

Beljium 

m256 

?5b,506 

36.  S41 

7,4« 

117,502 

101, 994 

2,233 

106, 070 

NA 

58,929 

70,698 

216.82 

113.86 

9.83 

5.09 

53.08 

61.40 

3.19 

56.45 

.36 

13.85 

56.11 

1.73 
2.08 
3.72 

Denmark 

France 

West  Germany. .. 
Ireland        

1.45 
2.21 
1.66 
0.70 

Italy 

Luiembourj 

Netherlands 

United  Kinidom.. 

1.88 

NA 
4.25 
1.26 

GASOLINE     SHORTAGE     IN    WASH- 
INGTON. DC,  AREA 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  DICKINSON.  Mr.  Speaker,  this 
past  weekend  as  I  was  doing  some  shop- 
ping near  my  home  In  Arlington  the 
clerk  took  my  credit  card  and  saw  that 
I  was  a  Member  of  Congress.  He  said: 

Is  It  true  what  I  read  In  the  paper  that 
you  fellows  up  there  have  yo\ir  own  private 
gas  pump  and  buy  gasoline  at  67  cents 
a  gallon? 

I  said: 

I  do  not  know  about  the  leadership  but 
I  am  paying  93  cents  a  gallon  for  gasoline 
when  I  can  get  It  and  I  stand  in  line  for  it. 

The  reason  I  rise  today  is,  this  morn- 
ing I  left  home  at  6  o'clock  in  the  morn- 
ing to  get  gasoline.  I  went  from  Glebe 
Road  almost  all  the  way  to  Rosslyn,  1 
passed  10  stations,  at  least.  Each  one  had 
a  line  of  cars  from  three  to  five  blocks 
long.  I  was  unable  to  get  my  gasoline. 

Now  I  read  in  this  morning's  paper 
what  I  have  been  told  by  a  friend  this 


past  weekend  who  had  a  tanker  truck, 
that  there  Is  no  storage  capacity  In  the 
area,  because  all  storage  Is  full  of  gaso- 
line. 

In  this  morning's  paper  "The  Great 
Gas  Mystery,"  we  say  that  with  the 
storage  tanks  here  In  the  District  and 
in  this  area  full,  we  are  diverting  gaso- 
line to  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentlemsui  yield? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  the  gentleman  have 
1  additional  minute. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  to  speak  for  1  minute  and  to 
revise  and  extend 

Mr.  DICKINSON.  Well,  if  this  Is  my 
time,  let  me  say  I  do  not  mind  New  Jersey 
getting  extra  gas  if  they  need  it,  but  not 
at  my  expense. 

I  wQl  be  glad  to  yield  to  the  gentleman. 

Mr.  THOMPSON.  Mr.  Speaker,  we 
need  it.  We  have  the  most  beautiful  re- 
sort areas  in  the  United  States  and  the 
gentleman  is  welcome  to  drive  up  to  New 
Jersey  and  we  will  try  to  get  the  gentle- 
man some.  The  gentleman  might  have  to 
pay  a  little  more  than  93  cents.  I  do  not 
know  what  the  gentleman  is  doing  hang- 
ing around  Rosslyn. 

Mr.  DICKINSON.  I  appreciate  the 
offer.  And  if  we  could  run  on  hot  air, 
I  am  sure  we  could  do  well  In  New  Jersey. 

Mr.  THOMPSON.  I  am  sure  that  Is 
how  the  gentleman  got  In  this  morning. 
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AVOID  METRO? 


GASOLINE    SHORTAGE    IN    WASH- 
INGTON, D.C.,  AREA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  continue  on  where  the  gentle- 
man from  Alabama  left  off.  I  got  up  this 
morning  vrtth  my  two  cars  in  the  drive- 
way of  my  home  that  I  thought  had 
gasoline  in  them  only  to  find  out  they 
had  both  been  siphoned  dry  during  the 
night  and  the  gas  caps  were  also  missing. 
It  appears  an  urban  guerrilla  war  has 
been  declared  in  this  area,  everyone  for 
himself.  I  must  say  that  the  front  page 
of  the  Washington  Post  did  not  make 
me  feel  very  good,  to  find  out  there  is  a 
bunch  of  Department  of  Energy  geniuses 
who  have  put  together  this  Incredible 
allocation  system  so  that  we  have  got 
bursting  storage  tanks  while  we  have  got 
people  running  around  in  the  dark  of 
night  stealing  gas  out  of  everyone  else's 
tank. 

The  tow  truck  drivers  may  think  it  is 
wonderful  to  start  your  morning  paying 
$60  for  tow  trucks  to  tow  both  of  your 
cars  in  because  somebody  empties  them 
in  your  driveway.  I  do  not.  I  would  like 
to  tell  Secretary  Schlesinger  he  has  made 
me  very  crabby  and  angry.  I  hope  they 
get  their  allocation  system  shaped  up  so 
the  guerrilla  war  system  of  allocation  by 
self  help  will  stop. 


(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.   

Mr.  STUDDS.  Mr.  Speaker,  I  have  a 
unanimous-consent  request  to  make  but 
first,  following  the  remarks  of  the  col- 
leagues preceding  me  I  cannot  resist 
commenting  on  something  appearing  on 
the  front  page  of  the  Washington  Post 
myself. 

Yesterday  morning,  overtaken  with 
guilt  by  the  fact  I  had  been  driving  my 
car  to  work  when  I  could  have  as  easily 
taken  public  transportation,  I  decided 
I  would  do  my  little  bit  as  a  citizen  and 
take  the  Metro  rather  than  drive  my  car. 
Imagine  my  surprise  upon  reading  on  the 
front  page  of  the  Washington  Post  this 
morning  that  a  spokesman  for  Metro  ob- 
served that  many  people,  apparently 
overtaken  by  similar  guilt,  had  reached 
a  similar  conclusion  and  Metro  yesterday 
begged  people  not  to  use  the  subway  dur- 
ing rush  hours. 

Now,  that  Is  the  most  remarkable  ap- 
proach to  pubhc  transportation  in  a  time 
of  energy  crisis  of  which  I  can  conceive. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  OCEANOGRAPHY  OP  COMMIT- 
TEE ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  TODAY  DUR- 
ING 5 -MINUTE  RULE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oceanography  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
be  permitted  to  sit  today  during  the 
5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


WE  NEED  FRANK  AND  HONEST 
TALK  ABOUT  OUR  ENERGY 
SHORTAGE 

(Mrs.  FEN  WICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  who  have 
spoken  this  morning.  Above  all,  what  we 
need  is  some  frank  and  honest  talk  from 
people  who  seem  to  be  interested  in  the 
public  welfare. 

I  agree  with  the  gentleman.  Why  did 
not  the  oil  companies  tell  us  that  these 
allocation  systems  were  a  mess?  They 
have  been  in  place  since  1973.  What  we 
need  are  some  clear,  honest  voices,  who 
are  going  to  put  the  public  interest  above 
the  concerns  of  being  tactful  with  agen- 
cies, or  other  considerations  that  have 
nothing  to  do  with  how  people  are  trying 
to  live  their  lives,  down  here  where  we 
all  try  to  exist. 

Back  in  New  Jersey  last  weekend  all 
the  gas  stations  were  closed,  of  course, 
in  my  town  on  Sunday.  All  of  them  were 
closed  on  Saturday  afternoon.  All  but 
one  were  closed  on  Saturday  morning. 


How  do  you  find  gas?  You  get  back 
too  late  from  here  on  the  train  trying  to 
avoid  gas  waste.  You  do  everything  you 
can  personally  as  a  citizen  and  as  a 
legislator. 

I  do  not  think  Congress  is  without 
blame,  either.  We  have  not  moved  as 
quickly  as  we  should  have  and  as 
decisively. 

We  have  now  the  Moorhead  bill  be- 
fore us.  I  hope  we  wiU  move  in  that 
direction  and  I  hope  other  good  ideas 
win  be  forthcoming.  But  everything  we 
do  must  be  clearly  in  the  public  interest, 
and  we  must  demand  an  equal  commit- 
ment from  others. 


THE  NEW  GAS  WAR 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  ei^nd  his 
remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
gentlewx>man  from  Colorado  mentioned 
a  new  type  of  war.  Let  me  call  the  Mem- 
bers' attention  to  the  type  of  war  we  had 
before  the  (government  got  overly  in- 
volved in  the  energy  business.  That  was 
a  price  war  at  the  gas  pumps.  Now  we 
have  lines  at  the  gas  pimips. 

The  last  one  of  these  I  recall  was  in 
the  spring  of  1973.  At  that  time  the  aver- 
age retail  price  for  a  gallon  of  regular 
gas  in  Virginia  was  38.9  cents.  That  same 
gallon  of  gas  on  May  15,  1979,  cost  82.9 
cents. 

In  the  interval,  the  Federal  Govern- 
ment has  become  overly  involved  in  the 
gasoline  business,  strangling  the  private 
sector  with  regulations,  creating  a  cli- 
mate which  does  not  lend  itself  to  pro- 
duction. The  result:  We  are  now  allocat- 
ing shortages. 

I  long  for  the  good  old  days  when  the 
oil  companies,  domestic  oil  companies, 
ripped  me  off  less  than  half  the  price  the 
Federal  Government  is  ripping  me  off 
today. 

PERMISSION  FOR  SUBCOMMITTEE 
ON  SELECT  EDUCATION  OF  COM- 
MITTEE ON  EDUCATION  AND 
LABOR  TO  MEET  TODAY,  NOT- 
WITHSTANDING   5-MINUTE   RULE 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Select  Education  of  the  Com- 
mittee on  Education  and  Labor  may  be 
permitted  to  meet  today,  notwithstand- 
ing the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  SWEEPING 
CREW  CAUSES  TRAFFIC  JAM  AND 
GAS  WASTE 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
sympathize  with  the  gentlewoman  from 


Colorado  (Mrs.  Schroeder^  and  her  gas- 
oline problem  this  morning. 

I  also  share  in  the  feelings  of  the  gen- 
tleman from  Massachusetts  (Mr.  StcddsI 
about  Metro.  But,  you  know,  coming  to 
work  this  morning,  I  found  a  lot  of  gas- 
oline being  wasted  in  a  traflSc  jam  just 
the  other  side  of  the  Capitol.  Trafllc  was 
backed  up  for  about  a  mile,  almost  back 
to  the  14th  Street  Bridge. 

I  wondered  what  the  proolem  was  and 
as  I  got  closer  to  the  Capitol,  going  un- 
der the  underpass,  I  foimd  that  the  Dis- 
trict of  Columbia  Maintenance  Depart- 
ment, right  in  the  middle  of  the  rush 
hour,  was  sweeping  the  street,  something 
that  could  be  done  anytime.  This  caused 
untold  gas  wastage  as  well  as  frayed 
tempers  and  late  commuters,  including 
me.  Here  is  another  example  of  govern- 
ment ineflQciency  contributing  to  our 
problems. 


PROVIDING  FUNDS  FOR  FURTHER 
EXPENSES  OF  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution (H.  Res.  268)  providing  funds  for 
the  further  expenses  of  the  Committee  on 
House  Administration,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res    268 

Resolved,  That  the  Committee  on  House 
Administration  Is  authorized  to  Incur  such 
further  expenses  (not  in  excess  of  »344,796) 
as  the  committee  cojislders  advisable  to 
provide  for  employment  placement  services, 
professional  development  programs,  office 
and  personnel  management  consultation 
services,  and  periodic  publication  of  hand- 
books, guides,  bulletins,  and  other  matter  as 
necessary  for  the  House  of  Representatives. 
including    expenditures — 

(1)  for  the  employment  of  professional, 
technical,   clerical,   and  other  assistants, 

(2)  for  the  procurement  of  services  of 
Individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  (3 
U.S.C,  72a(l)),  and  for  the  procurement  of 
equipment  by  contract  or  otherwise,  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act  (2  U.S.C.  72a(j)), 
of  committee  staff  personnel  performing  pro- 
fes-lonal  and  uonclerlcal  functions. 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers 
authorized  and  approved  by  such  commit- 
tee, and  signed  by  the  chairman  thereof 
Not  to  exceed  $50,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent 
services  of  individual  consultants  or  orga- 
nizations thereof  pursuant  to  .«ectlon  202(1) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  72a(l)).  and  not  to  exceed 
$5,000  of  such  total  amount  may  be  used 
to  provide  for  specialized  training,  pursuant 
to  section  202 (J)  of  such  Act  (2  U.SC.  72a 
( J) ) ,  of  staff  nersonnel  of  the  committee  per- 
forming professional  and  nonclerlcal  func- 
tions: but  neither  of  these  monetary  func- 
tions shall  prevent  the  use  of  such  funds  for 
any  other  authorised  purpose. 

Sec.  2.  No  part  of  the  funds  authorised  by 
this    resolution    shall    be    available    for    ex- 
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pendltura  in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House. 

Sic.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior 
to  noon  on  January  3,  1980. 

8«c.  4.  Punds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Sxc.  5.  Any  individual  whose  employment 
is  terminated  as  a  consequence  of  the  ter- 
mination of  the  Select  Committee  on  Con- 
gressional Operations  and  who  Is  subse- 
quently employed  by  any  other  committee 
of  the  House,  may  continue  to  receive  pay  at 
his  or  her  current  rate,  notwithstanding 
clause  e(c)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

Mr.  BRADEMAS  (diulng  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Rxcord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

COMMITTEX  AMXNDMXNT 

The  SPEAKER  pro  tempore.  The  Clerk 
win  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  the  Committee  on  House  Administra- 
tion is  authorized  to  incur  such  further  ex- 
penses (not  in  excess  of  $340,000)  as  the  com- 
mittee considers  advisable  to  provide  for  em- 
ployment placement  services,  professional 
development  programs,  office  and  personnel 
management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  matter  as  necessary  for 
the  House  of  Representatives,  including  ex- 
penditures— 

(1)  for  the  employment  of  professional, 
technical,  clerical,  and  other  assistants, 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  72a(l) ) , 
and  for  the  procurement  of  equipment  by 
contract  or  otherwise,  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act  (2  U.S.C.  72a(J), 
of  conunlttee  staff  personnel  performing  pro- 
fessional and  nonclerical  functions. 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized and  approved  by  such  committee, 
and  signed  by  the  chairman  thereof.  Not  to 
exceed  $50,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  procure 
the  temporary  or  intermittent  services  of 
individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
tJS.C.  72a(i)),  and  not  to  exceed  $5,000  of 
such  total  amount  may  be  iised  to  provide 
for  specialized  training,  pursuant  to  section 
202(j)  of  such  Act  (2  U.S.C.  72(J)),  of  staff 
personnel  of  the  committee  performing  pro- 
fessional and  nonclerical  functions;  but 
neither  of  these  monetary  limitations  shall 
prevent  the  use  of  such  funds  for  any  other 
authorised  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
itures in  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  Ho\ise. 

Sic.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1980. 


Sxc.  4.  Poinds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Sec.  5.  Any  individual  whose  employment 
is  terminated  as  a  consequence  of  the  ter- 
mination of  the  Select  Committee  on  Con- 
gressional Operations  and  who  is  subsequent- 
ly employed  by  any  other  committee  of  the 
House,  may  continue  to  receive  pay  at  his 
or  her  current  rate,  notwltlistandlng  the  pay 
rate  limitations  of  clause  6(c)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  is  recognized  for  1 
hour. 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  have  called  up  House 
Resolution  268. 

The  Committee  on  House  Adminis- 
tration recommends  approval  of  $340,000 
of  the  $344,796  contained  in  the  resolu- 
tion as  introduced. 

This  request,  Mr.  Speaker,  is  necessary 
to  support  the  new  responsibilities  which 
have  been  tissigned  to  the  committee 
following  an  evaluation  of  the  activities 
previously  supervised  by  the  Select  Com- 
mittee on  Congressional  Operations 
which  was  not  reconstituted  for  the  96th 
Congress. 

These  new  responsibilities  have  proved 
to  be  of  continuing  value  to  the  House 
and  include:  First,  the  job  placement 
ofBce:  second,  the  professional  develop- 
ment program;  third,  the  summer  intern 
program ;  fourth,  the  ofBce  and  personnel 
management  program;  fifth,  the  publi- 
cations program ;  and  sixth,  the  study  of 
the  handling  of  records  and  papers. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  South  Carolina  (Mr.  Campbell),  a 
valuable  member  of  the  Subcommittee 
on  Accounts  of  the  Committee  on  House 
Administration,  for  such  time  as  the 
gentleman  may  consume,  for  purposes  of 
debate  only. 

Mr.  CAMPBELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  has  pointed  out  the 
need  for  this  new  funding;  but  it  should 
also  be  pointed  out  that  this  is  actually 
a  reduction  in  the  funding. 

The  committee  before  it  went  out  of 
existence  had  requested  funding  of  some 
$900,000  and  this  committee  for  a  7- 
month  period  has  approved  $340,000. 

On  an  annualized  basis,  it  is  interest- 
ing to  note  that  the  reduction  is  about 
from  $75,000  a  month  to  about  $48,000  a 
month.  There  will  be  a  considerable  sav- 
ing because  of  the  action  of  this  com- 
mittee. 

Mr.  Speaker.  I  rise  in  full  support  of 
this  resolution. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alabama  'Mr.  Dickinson)  . 


Mr.  DICKINSON.  Blr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Let  us  say  that  I  support  this,  but  as  a 
matter  of  policy  and  principle,  I  think 
that  we  are  moving  in  the  right  direc- 
tion. Too  many  times  in  the  past  we  have 
set  up  special  committees,  ad  hoc,  select, 
whatever  they  might  be  called.  I  think 
that  we  have  within  the  framework  of 
the  House  of  Representatives  and  its 
rules  and  as  the  standing  committees  are 
constituted  the  capability  of  covering  the 
myriad  of  subjects  that  need  to  be  cov- 
ered and  every  time  we  set  up  a  special 
subcommittee,  whether  It  be  ad  hoc  or 
whatever  it  is  called,  then  they  have  to 
be  fully  staffed,  cost  more  people,  more 
money,  more  space,  more  automobiles  to 
be  parked  up  here.  I  think  we  are  mov- 
ing in  the  proper  direction  when  our 
standing  committees  assume  jurisdiction 
over  what  would  properly  be  the  subject 
matter  that  would  not  normally  ffJl 
within  It. 

I  applaud  this  committee  going  out  of 
business,  the  Brooks  subcommittee  or  the 
special  committee.  I  would  hope  that  In 
the  future,  and  in  the  future  I  will  con- 
tinue to  oppose  the  creation  of  special 
subcommittees  or  ad  hoc  committees  to 
take  cognizance  over  areas  In  which  we 
already  have  committees  to  do  that  job; 
so  this  saves  money.  We  are  moving  back 
In  the  right  direction. 

I  support  the  resolution  and  I  thank 
the  gentleman  for  yielding. 
D  1130 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  (Mr.  Dick- 
inson) for  his  contribution. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  for  purposes 
of  debate  only  to  the  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding.  I  would  like  to 
ask  the  gentleman,  what  is  this  $340,000 
for? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  will 
yield  in  this  respect  for  a  response  to 
the  distinguished  chairman  of  the  Com- 
mittee on  House  Administration,  the 
gentleman  from  New  Jersey  (Mr. 
Thompson)  ,  who  is  the  author  of  the 
original  resolution. 

Mr.  THOMPSON.  Mr.  Speaker,  I  com- 
mend my  friend  and  colleague,  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pkn- 
wicK) ,  to  the  report,  speciflcally  page  3, 
which  explains  the  budget  in  summary 
form,  the  budget  request  amounting  to 
$344,796,  which  was  subsequently  re- 
duced. 

The  budget  is  for  the  remaining  proj- 
ects, nine  of  them  from  the  Select  Com- 
mittee on  Congressional  Operations, 
which,  after  a  considerable  study  con- 
ducted on  a  bipartisan  basis,  were  in- 
cluded within  the  responsibilities  of  the 
Committee  on  House  Administration. 

Let  me  say  that  all  of  the  projects 
of  the  former  Select  Committee  on  Con- 
gressional Operations  were  carefully 
studied. 

There  were  terminations  of  8  projects 
and/or  studies,  and  10  were  transferred 
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to  other  committee  jurisdictions  where 
the  staff  and  the  Members  felt  they 
properly  belonged.  Those  transfers  were 
to  the  House  leadership,  to  the  Commit- 
tee on  Rules,  to  the  Committee  on  the 
Judiciary,  to  the  Select  Committee  on 
Committees,  and  to  the  Clerk  of  the 
House  and  the  Congressional  Research 
Service. 

So  the  figures  were  gone  over,  to  use  an 
old  cliche,  with  a  fine  tooth  comb,  as  a 
result  of  which  we  arrived  at  the  amount 
reflected  in  the  resolution. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  that  very  clear 
explanation. 

What  I  am  hoping  is  that  when  we  do 
absorb,  as  we  must,  the  various  functions 
into  established  committees,  we  could  do 
it  within  the  framework  already  set  up. 

I  noticed,  for  example,  that  it  is  going 
to  take  $55,000  "for  six  employees  to  pro- 
vide for  a  director  and  the  necessary 
clerical  support  for  the  preceding 
activities." 

In  other  words,  again  we  have  consid- 
erable expense  involved  in  new  pro- 
grams. I  gather  they  are  new ;  otherwise 
they  would  be  done  by  the  Committee  on 
House  Administration. 

Mr.  THOMPSON.  Mr.  Speaker.  I  would 
respectfully  say  that  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick)  is  not 
correct.  There  are  no  new  programs. 

The  select  committee  over  the  years, 
in  my  judgment,  did  an  excellent  job.  It 
effectively  pursued  its  major  objectives. 

Mrs.  FENWICK.  Which  were  what? 

Mr.  THOMPSON.  Well,  there  were  a 
number  of  them.  For  instance,  there  was 
the  magazine,  which  it  did  publish,  and 
there  were  other  publications. 

There  have  been  nine  projects  or 
studies  terminated.  No  new  ones  were 
created. 

The  chaii  man  ol  the  Subcommittee  on 
Accoimts,  my  friend,  the  gentleman  from 
Indiana  (Mr.  Brademas)  ,  and  the  minor- 
ity went  over  this  with  great  care,  as  did 
the  full  committee.  There  are  in  fact  no 
new  projects.  There  is  a  transfer  of  10 
existing  projects,  there  is  the  elimina- 
tion and  termination  of  8,  and  there  is 
the  absorption  of  9  by  the  Committee  on 
House  Administration,  so  that  we  have  a 
net  reduction  of  8. 

Mrs.  FENWICK.  But.  Mr.  Speaker, 
may  I  ask,  what  about  the  $34,000  for 
the  salaries  of  two  employees  who  will 
administer  programs  for  training  and 
placement  of  minorities?  Is  that  an  old 
program  or  a  new  one? 

Mr.  THOMPSON.  That  is  an  old 
program. 

Mrs.  FENWICK.  Ahd  they  have  always 
been  there? 

Mr.  THOMPSON.  Well,  not  always,  but 
for  years,  and  they  are  very  badly  needed. 
The  gentlewoman  from  New  Jersey  (Mrs. 
FENWICK)  has,  as  we  all  know,  a  very 
deep  concern  for  minorities,  and  she  has 
expressed  that  concern  a  number  of 
times.  Our  objective  is,  of  course,  to  em- 
ploy minority  persons. 

Mrs.  FENWICK.  That  is  what  I  was 
hoping  to  find  out — that  it  was  ongoing. 

What  about  the  $92,000  for  five  em- 
ployees who  will  perform  studies  of  of- 
fice and  personnel  management  pro- 
grams? What  about  that? 


Mr.  THOMPSON.  Mr.  Speaker,  that  is 
a  continuing  need.  As  the  gentlewoman 
has  observed  in  her  time  here,  there  have 
been  a  great  many  consolidations  and 
improvements  in  the  management  of  this 
institution,  and  there  have  been  a  great 
manj'  savings. 

In  the  case  of  the  Joint  Committee  on 
Printing  alone,  for  instance,  we  saved 
more  than  $3  million  last  year  as  a  result 
of  these  small  staff  expenditures. 

Mrs.  FENWICK.  Mr.  Speaker,  my  col- 
league has  been  very  patient  and  kind, 
and  I  thank  him. 

But  I  do  wish  we  could  somehow 
through  attrition  begin  to  narrow  down 
the  whola  weight  of  the  cost  of  this  Con- 
gress. This  is  $1  billion  a  year  now. 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  from  Indiana  will  yield  fur- 
ther, I  will  say  that  that  is  our  objective. 
The  committee  met  yesterday  and  made 
sor-.e  further  changes  in  the  rules  which 
we  hope  will  bring  about  greater  eflQ- 
ciency  and  effect  some  savings.  I  would 
like  to  pay  tribute  to  my  friend,  the  gen- 
tleman from  Indiana  (Mr.  Brademas). 
who  is  the  chairman  of  the  subcommit- 
tee, and  to  all  the  members  of  his  sub- 
committee for  the  really  splendid  job 
they  have  done  on  this  matter. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey    (Mr. 

THOMPSON)  . 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Maryland  for  purposes  of  de- 
bate only. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  only  want 
to  ask  the  gentleman  one  question. 

At  the  time  the  issue  of  the  continua- 
tion of  the  Select  Committee  on  Con- 
gressional Operations  was  before  the 
Committee  on  Rules  for  reauthorization 
one  of  the  issues  raised  was  the  inordi- 
nate amoimt  of  money  spent  by  this 
select  committee  on  the  printing  of  a 
publication  called  "Staff."  Atout  a  year 
ago  I  discussed  this  matter  with  the  gen- 
tleman from  Illinois  (Mr.  Anderson). 
and  he  placed  in  the  Record  the  enor- 
mous cost  and  questioned  the  value  of  it. 
I  happened  to  agree  with  him  on  that. 

I  just  wonder,  what  is  the  future  for 
that  pubUcation  which  costs  literally — 
I  think  it  was  50  or  60  cents  a  copy- 
hundreds  of  thousands  of  dollars? 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  shall  yield  to  the 
gentleman  from  New  Jersey  to  respond 
to  the  gentleman's  question. 

Mr.  THOMPSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

That  publication  will  cease  in  the  form 
in  which  it  existed,  that  is,  on  high-cost, 
slick  paper.  It  will  be  issued  six  times 
annually,  and  it  will  contain  in  each  is- 
sue information  which  we  consider  vital, 
and  only  that  information  which  we  con- 
sider vital.  It  will  be  printed  on  much 
less  expensive  material,  and  the  net  sav- 
ings on  that  alone  will  be  in  excess  of 
500  percent. 

Mr.  BAUMAN.  Mr.  Speaker,  I  con- 
gratulate the  gentleman. 


Mr.  BRADEMAS.  Mr,  Speaker,  I  more 

the  previous  question  on  the  committee 
amendment  and  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  resolution,  as  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


PANAMA  CANAL  ACT  OP  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (HJl. 
Ill)  to  provide  for  the  operation  and 
maintenance  of  the  Panama  Canal  and 
to  orovide  for  the  exercise  of  the  rights 
and  performance  of  the  duties  of  the 
United  States  provided  in  the  Panama 
Canal  Treaty  of  1977. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murpht) 

The  question  was  taken;  and  the 
Speaker  protempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CARNEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  thai  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  ouorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  (quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399.  nays  7. 
answered  "present"  2,  not  voting  26,  as 

follows : 

[Roll  No    262] 

YEAS — 399 


Abdnor 

Addabbo 

Akaka 

Albostft 
A'exander 
Ambro 
Anderson, 
Calif. 


Benjamin 

Bennett 

Be-euter 

Bethune 

Bevill 

Btagrl 

Bingham 

Blanchard 


Anderson.  HI.  Bo?gs 

Andrews,  NO.  Boner 

Andrews,  Bonlor 

N.  Dak.  Bouquard 

Annunzlo  Bowen 

Anthony  Brademas 

Asliley  Breaux 

Aspln  BrinVley 

.Atkinson  Brodhead 

AuCoin  Brooks 

Badham  Broomfleld 

Baiey  Brown.  Calif 


Carney 

Caxr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsho'.m 

Causen 

Clay 

Cleveland 

CUneer 

Coelho 

Coleman 

Collins,  ni. 

OoUlns,  Tex. 

Co&able 

Conte 

Corcoran 

Corm&n 

Cotter 


Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 


Brown.  Ohio  Coughlln 

Brovhlll  Courier 

Buchanan  Crane.  Daniel 

Burgener  Crane,  Philip 

Burllson  DAmours 


Beard  Tenn.       Burton,  Phl'.llp  Daniel.  Dan 
Bedell  Bvron  Daniel.  R.W. 

Beiienson  Campbell  Danielson 
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Dftniv.meyer 
Daaclile 
DftTlB,  Ulch. 
de  la  Oarza 
Deckard 
Dell  urns 
DeiTlclc 
DerwlQskl 
Devlne 
Dickloson 
Dicks 
Dlggs 
Dixon 
Dodd 
Dornaa 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Oallf. 
Stlwards.  Okla. 
Emery 
Engl  1th 
Erdahl 
Erlenbom 
Ertel 

Evans,  D«l. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fazio 
Fenwlck 
Perraro 
Plndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Florlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Puqua 
Oaydos 
Gephardt 
Olalmo 
Olbbona 
Oilman 
Gingrich 
Glnn 
GUckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Oranun 
Orassley 
Gray 
Green 
Grlsham 
Guarlnl 
Oudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlis 
Hlnson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyd« 
Ichord 
Ireland 
Jacobs 
Jeffords 


calif. 
Colo. 


Jeffries 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kosxmayer 

Kramer 

LaFalce 

Lagcmarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Livingston 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Lundlne 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marl  en  ee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

MavToules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mikva 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  NT. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif, 
Moorhead.  Pa 
Mottl 

Murphy,  ni. 
Murphy,  N.Y 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Prayer 


Price 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rosenthal 

R05t.enkowskl 

Roth 

Rousaelot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santln! 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberlln? 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

SLmon 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenho'.m 

Stewart 

Stockman 

Stokes 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thcmpson 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wa'.ker 

Wampler 

Waxman     ' 

Weaver 

Weiss 

White 

Whltehurst " 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff  I 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 


Yates 
Yatron 
Young,  Alaska 


Young.  Fla. 
Young.  Mo. 
Zablockl 

NAYS— 7 

Mitchell.  Md. 

Solcmon 

Stratton 


Zeferettl 


WUson,  Bob 


Ashbrook 

Lewis 

Lloyd 

ANSWERED  ■PRESENT"— 2 

Butler  Donnelly 


NOT  VOTING— 26 


Applegate 

Arch3r 
Bafalls 
Boland 
Boiling 
Banker 
Burton.  John 
Conyers 
Davis,  S.C. 


Dlngell 

Dougherty 

Duncan.  Oreg. 

Fascell 

Flood 

Forsythe 

Garcia 

Harsha 

Heckler 


Luken 

McCormack 

Moffett 

Pepper 

Rahall 

Rose 

Watkms 

WUson.  C.  H. 
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So   the  motion  was   agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE   COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  <H.R.  IIU 
to  provide  for  the  operation  and  main- 
tenance of  the  Panama  Canal  and  to 
provide  for  the  exercise  of  the  rights 
and  performance  of  the  duties  of  the 
United  States  provided  in  the  Panama 
Canal  Treaty  of  1977,  with  Mr.  Foley 
in  the  chair. 

The  Cleric  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday.  May  21,  1979,  all 
time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in  the 
reported  bill  shall  be  considered  by  title 
as  an  original  bill  for  the  purpose  of 
amendment,  and  each  title  shall  be  con- 
sidered as  having  been  read. 

It  shall  be  in  order  to  consider  it  of- 
fered as  amendments  to  said  substitute. 
First,  amendments  printed  in  the  Con- 
gressional Record  by  Representative 
Z.^BL0CKI  of  Wisconsin,  corresponding  to 
provisions  contained  in  the  amendments 
recommended  by  the  Committee  on  For- 
eign Affairs  now  printed  in  title  I  of 
H.R.  1716;  second,  an  amendment  to 
strike  out  section  1611  and  references 
thereto  within  said  substitute,  corre- 
sponding to  the  amendments  recom- 
mended by  the  Committee  on  the  Judi- 
ciary now  printed  in  titles  IV  and  V  of 
H.R.  1716;  third,  an  amendment  to  title 
III  printed  in  the  Congressional  Rec- 
ord of  May  16,  1979.  by  Representative 
Murphy  of  New  York;  and  fourth,  the 
amendments  to  titles  I  and  III  printed 
in  the  Congressional  Record  of  May  16, 
1979.  by  Representative  Hanley  of  New 
York,  said  amendments  may  be  consid- 
ered en  bloc  during  consideration  of 
title  I  of  said  substitute. 

The  clerk  will  designate  section  1. 

Section  1  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title — This  Act  may  be 
cited  aa  the  "Panama  Canal  Act  of  1979". 
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1621.  Report. 
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1624.  Effective  date. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  in- 
form the  Committee  of  the  Whole  House 
that  it  will  be  my  intention  at  the  con- 
clusion of  the  brief  time  that  I  will  take 
here,  to  move  that  the  Committee  rise, 
and,  assuming  that  is  agreed  to,  I  will 
move,  under  rule  XXIX  of  the  House, 
that  the  House  meet  in  secret  session. 

I  understand  from  the  Parliamen- 
tarian that  passage  of  the  motion  would 
allow  us  1  hour  of  debate  to  be  divided 
between  the  gentleman  from  New  York 
and  myself,  during  which  time  all  of  us, 
and  I  have  discussed  this  with  the  gen- 
tleman from  New  York  (Mr.  Murphy), 
as  well  as  with  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ken- 
tucky iMr.  Hubbard),  would  be  able  to 
present  to  the  House  certain  facts  which 
we  are  not  able  to  communicate  to  the 
House  in  public  because  of  the  classified 
nature  and  the  source  of  the  infor- 
mation. 

I  want  to  make  it  clear  that  it  is  not 
my  intention  to  make  this  motion  for 
the  purpose  of  trying  to  defeat  this  legis- 
lation or  influence  it  in  the  direction  it 
may  take,  but  the  matters  that  need  lo 
be  discussed  with  the  House  and  cannot 
be  discussed  in  public  do  pertain  to 
amendments  that  may  be  offered  today. 
They  may  indeed  help  the  Members  form 
their  judgments,  and  they  are  of  a  grave 
enough  nature  that  they  need  to  be 
placed  at  least  before  the  Members  of 
the  House  so  that  they  can  vote  in- 
telligently. 

D  1200 

As  I  say,  I  have  discussed  this  with 
the  gentleman  from  New  York  'Mr. 
Murphy  >  and  the  gentleman  from  Ken- 
tucky iMr.  Hubbard). 

Mr.  HUBBARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to-  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  Mr.  Chairman,  as  the 
chairman  of  the  Panama  Canal  Subcom- 
mittee I  concur  and  agree  with  the  gen- 
tleman from  Maryland,  who  is  the  rank- 
ing minority  member  of  the  Panama 
Canal  Subcommittee.  I  would  emphasize 
to  my  colleagues  the  importance  of  the 
secret  session  at  this  point  under  rule 
XXIX  of  the  House.  I  ask  that  the  Mem- 
bers concur  in  this  request  because  of 
the  importance  of  the  subject  and  also 
the  relevance  of  the  material  to  be  pre- 
sented during  a  secret  session,  which  is 
badly  needed. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  BOWEN.  I  thank  the  gentleman. 

I  too  had  the  opportunity  to  sit  in  on 
the  secret  session  with  General  McAu- 
liffe,  and  I  welcome  the  opportunity  for 
the  House  to  have  an  opportunity  to  dis- 
cuss the  matter  because  I  found  very  lit- 
tle in  that  secret  session  that  would  bear 
upon  the  deliberations  which  we  will  be 


entering  into  today.  I  am  pleased  we  will 
have  this  opportunity  and  I  thank  the 
gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  iMr.  Wright) 
having  assumed  the  chair.  Mr.  Foley. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
r.nder  consideration  the  bill  iH.R.  111^ 
to  provide  for  the  operation  and  mainte- 
nance of  the  Panama  Canal  and  to  pro- 
vide for  the  exercise  of  the  rights  and 
performance  of  the  duties  of  the  United 
States  provided  in  the  Panama  Canal 
Treaty  of  1977,  had  come  to  no  resolu- 
tion thereon. 

MOTION    OFFERED    BY    MR.    BAUMAN 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  that,  pursuant  to  rule 
XXIX,  the  house  resolve  itself  into  secret 
s?-slon.  That  the  galleries  of  the  House 
Chamber  be  cleared  of  all  persons  and  thit 
the  House  Chamber  be  cleared  of  all  persons 
except  the  Members  of  the  House  and  those 
officers  and  employees  s?e  rifled  by  the 
Speaker  whose  attendance  on  the  floor  i» 
essential  to  the  functioning  of  the  House 
anj  who  subscribe  to  the  notarized  oath  of 
confidentiality 

The    SPEAKER    pro    tempore.    The 

Chair  will  state  that  the  motion  is  not 
debatable.  Absent  unanimous  consent  to 
debate  the  motion,  the  question  will  be 
put  upon  the  motion. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Maryland  (Mr 

BAUMAN ) . 

The  motion  was  agreed  to. 

ANNOUNCEMENT    BY    THE    SPEAKER 
PRr.    TEMPORE 

The    SPEAKER     pro     tempore.    The 

Chair  will  make  a  statement. 

The  Chair  desires  to  read  to  the  Mem- 
bers the  contents  of  rule  XXIX  of  the 
rules  of  the  House  of  Representatives. 

Rule  XXIX  reads  as  follows: 

RULE  XXIX 
SECRET  SESSION 

Whenever  confidential  communications 
are  received  from  the  President  of  the  Unit- 
ed States,  or  wher.ever  the  Speaker  or  any 
Member  shall  Inform  the  House  that  he  has 
communications  which  he  believes  ought  to 
be  kept  secret  for  the  present,  the  House  shall 
be  cleared  of  all  persons  except  the  Members 
and  officers  thereof,  and  so  continue  during 
the  reading  of  such  communications,  the 
debates  and  proceedings  thereon,  unless 
otherwise  ordered  by  the  House. 

This  rule  has  been  successfully  In- 
voked by  the  vote  of  the  House  for  the 
first  time,  the  Chair  believes,  since  the 
year  1830.  This  ,-as  a  rule  commonly  in- 
voked in  the  early  days  of  the  Republic, 
but  not  recently  invoked. 

According  to  the  rule  of  the  House, 
the  Chair  is  now  going  to  order  that  the 
galleries  of  the  House  Chamber  shall  be 
cleared  of  all  persons  and  the  House 
Chamber  shall  be  cleared  of  all  persons 
except  the  Members  of  the  House  and 
those  officers  and  employees  soecified  by 
the  Speaker  whose  attendance  on  the 
floor  is  essential  to  the  functioning  of 
the  secret  session  of  the  House.  All  pro- 
ceedings in  the  House  during  such  con- 
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sideration  shall  be  kept  secret  until  oth- 
erwlae  ordered  by  the  H^use. 

The  Chair  is  going  to  declare  a  recess 
long  enough  for  this  order  to  be  carried 
out. 

PASLXAMENTASY    INQmXIES 

Mr.  mOHTOWER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HIGHTOWER.  What  will  be  the 
action  of  the  Chair  in  regard  to  the  tele- 
vision proceedings? 

The  SPEAKER  pro  tempore.  The 
television  will  not  be  recording  the  pro- 
ceedings of  the  House  during  the  time 
of  the  secret  session. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Ms.  HOLTZMAN.  In  the  Chair's  read- 
ing of  his  order  and  reading  the  rule 
he  mentioned  that  the  House  can  order 
otherwise  with  respect  to  the  secrecy  of 
the  proceedings.  Is  it  my  understanding 
then  that  should,  during  the  debate  or 
after  the  debate,  the  Members  of  the 
House  determine  that  the  material  was 
not,  in  fact,  confidential,  is  it  then  in 
order,  or  when  is  it  in  order,  assuming 
that  to  be  the  case,  for  the  proceedings 
to  be  then  made  public  or  the  Journal 
kept  of  the  debate  then  made  public? 

The  SPEAKER  pro  tempore.  The 
precedents  which  the  Chair  has  read 
this  morning  indicate  that  following  the 
presentation  of  that  material  considered 
secret  or  confidential  or  of  such  nature 
that  it  ought  to  be  heard  in  secret  ses- 
sion, the  House  may  at  that  time,  by  its 
own  motion,  in  secret  session  decide 
that  there  is  no  reason  to  observe  fur- 
ther secrecy  with  respect  to  the  material 
involved.  Having  heard  the  material  and 
determined  the  nature  thereof,  it  will 
be  up  to  the  Members  of  the  House  as 
to  whether  they  would  observe  addition- 
al and  future  secrecy  with  respect 
thereto. 

Ms.  HOLTZMAN.  I  thank  the  Speaker. 

Mr.  DERWINSKI.  Mr,  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DERWINSKI.  The  Chair  did  not 
address  himself  to  the  question  of  the 
relevancy  of  the  material  to  the  legisla- 
tion before  the  House.  What  is  the  de- 
termination or  the  precedents  Involved 
regarding  the  relevancy  of  presumed  se- 
cret testimony  to  the  legislative  matter 
before  us? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  there  is  no  require- 
ment whatsoever  in  the  precedents  of 
the  House,  such  materials  having  been 
received,  that  the  material  be  relevant 
to  any  legislation,  since  the  ride  would 
Include  messages  from  the  President  of 
the  United  States  that  bear  upon  no 
pending  legislation.  It  is  not  the  opinion 
of  the  Chair  that  the  material  to  be 
revealed  in  this  session  necessarily  has 
any  bearing  whatever  upon  the  legisla- 
tion which  otherwise  would  have  been 
under  consideration  in  the  Committee 
of  the  Whole.  It  simply  is  a  recognition 
of  the  right  of  the  gentleman  from 
Maryland  and  other  Members  present 
at  the  secret  session  to  divulge  such  In- 


formation as  they  desire  to  our  col- 
leagues, the  Members  of  the  House.  The 
Members  have  voted  to  grant  them  that 
privilege.  It  does  not  necessarily  bear  in 
any  way  tangentially  or  otherwise  upon 
the  legislation  previously  before  the 
House  or  any  other  legislation. 

Mr.      DERWINSKI.      I     thank      the 

Mr.  HORTON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HORTON.  The  Chair  announced 
that  Members  of  the  House  are  permit- 
ted to  be  present  and  also  officers  to  be 
designated  by  the  Speaker.  Will  the 
Speaker  specifically  designate  those  em- 
ployees to  remain  on  the  floor? 

The  second  inquiry  is  with  regard  to 
access  to  the  floor.  What  about  going 
and  coming  on  the  floor,  will  the  doors 
be  manned  In  order  to  prevent  unauthor- 
ized persons  from  entering  the  Chamber'' 

The  SPEAKER  pro  tempore.  The 
Chair  will  attempt  to  answer  both  ques- 
tions. 

First,  with  respect  to  those  official  staff 
persons  whose  presence  on  the  floor  of 
the  House  Is  essential  to  the  operation 
of  the  House,  the  Chair  already  has, 
pursuant  to  authority  conferred  upon 
him  in  the  motion,  delivered  to  the  offi- 
cers of  the  House  sufficient  guidelines 
with  regard  to  that  question. 

On  the  second  question,  with  respect 
to  the  rights  of  Members  to  go  and  come, 
that  question  should  be  answered  in  the 
affirmative.  Members  may  go  and  come 
at  will. 

Mr.  HORTON.  What  about  others? 
They  would  have  to  be  cleared  before 
they  could  come  in,  other  than  Mem- 
bers? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  correct.  Others  would  have  to 
be  designated   and   sworn   before   they 
could  enter  the  Chamber. 
n  1210 

Mr.  McCLOSKEY.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  McCLOSKEY,  Mr,  Speaker,  I  un- 
derstand that  we  will  receive  in  this 
Chamber  information  that  will  be  labeled 
either  "confidential"  or  "secret"  or  'top 
secret"  under  any  Executive  order  which 
applies  only  to  members  of  the  executive 
branch.  Therefore,  It  would  not  be  a 
crime,  for  example,  for  a  Member  of  this 
body  to  reveal  information  classified  in 
the  executive  branch  unless  it  came  un- 
der the  statute, 

I  am  wondering  what  would  be  the 
rules  of  the  House  with  respect  to  a 
Member  of  this  body  who  might,  after 
hearing  in  this  secret  session  Information 
perhaps  classified  "secret"  or  top  secret." 
if  that  Member  should,  following  this 
session,  divulge  that  information  to  the 
press  or  to  third  persons  not  authorized 
to  receive  that  information.  It  seems  to 
me  that  under  the  rules  of  the  House  we 
would  violate  those  rules  as  individual 
Members  should  we  reveal  classified 
information. 

The  SPEAKER  pro  tempore.  The  Chair 
feels  that  the  same  rule  should  prevail 
which  prevails  in  executive  sessions  of 


committees  of  the  House.  The  Chair  does 
not  wish  to  prejudge  the  nature  or  the 
import  of  the  information  to  be  revealed 
because  the  Chair  is  not  privy  to  that 
knowledge. 

The  Chair  believes  that  the  Members 
of  the  House  possess  sufficient  honor  that 
they  will  do  the  right  thing  in  determin- 
ing, after  having  heard  the  information, 
whether  or  not  its  sanctity  should  be  pre- 
served or  it  should  be  revealed  at  the  will 
of  the  Members.  The  Chair  trusts  the 
Members  of  the  House  to  make  the  right 
decision. 

Mr.  McCLOSKEY.  I  thank  the  Chair. 

Mr.  GIAIMO.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  GIAIMO.  Mr.  Speaker,  under  those 
circumstances  should  not  attendance  be 
kept  as  to  whether  or  not  a  Member 
actually  is  in  the  Chamber  or  not,  be- 
cause there  are  some  of  us — and  I  feel 
very  strongly  about  this  kind  of  session 
because  I  have  found  out  In  the  past 
through  experience  that  I  usually  learn 
just  as  much  outside  a  secret  session  as 
I  do  in  it.  and  the  information,  if  I  find 
out  the  information  outside  of  this  ses- 
sion— I  do  not  want  to  be  gagged  by  the 
fact  that  I  may  or  may  not  have  been 
in  this  session  at  the  time.  It  seems  to 
me  that  the  Chair  ought  to  have  atten- 
dance of  Members. 

The  SPEAKER  pro  tempore.  The  Chair 
would  observe  that  the  gentleman  from 
Connecticut  or  any  other  Member  might 
have  the  privilege,  if  he  or  she  so  desires, 
to  move  a  call  of  the  House,  and  thereby 
could  ascertain  the  presence  of  Members. 
Beyond  that,  the  Chair  is  not  of  the  dis- 
position to  impose  upon  the  Members 
of  the  House  any  rule  beyond  those  rules 
which  are  expressly  written  in  the  rules 
of  the  House.  The  Chiir  is  of  the  dis- 
position to  trust  Implicitly  the  honor  and 
the  integrity  of  the  Members  of  the  U.S. 
House  of  Representatives. 

Mr.  CAMPBELL.  Mr.  Speaker,  a 
parliamentary  inouiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr,  CAMPBELL.  Mr.  Speaker,  in 
view  of  the  fact  that  a  number  of  the 
committees  have  received  permission  to 
sit  under  the  5-minute  rule,  I  wonder 
if  the  Chair  is  taking  steps  to  notify 
these  committees  of  the  pending  pro- 
ceedings. 

The  SPEAKER  pro  tempore.  The 
Chair  will  respond,  as  the  gentleman 
would  understand,  of  course,  that  we 
are  not  now  under  the  5-mlnute  rule 
and  will  not  be  proceeding  under  the  5- 
mlnute  rule  after  we  resume  follow- 
ing the  recess  which  the  Chair  will  very 
presently  declare. 

The  Chair  would  presume  that  the 
bells  signaling  the  recess  and  the  bells 
signaling  the  resumption  of  the  con- 
vening of  the  House  would  be  sufficient 
notice  to  warrant  knowledge  on  the  part 
of  those  who  might  be  in  committee 
sessions  or  elsewhere  on  Capitol  Hill. 

Mr.  CAMPBELL.  I  thank  the  Chair. 

Mr,  BURLISON.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BURLISON.  Mr.  Speaker.  It  Is  my 
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imderstandlng  from  the  conversation  I 
have  heard  thus  far  that  there  will  be 
classified  information  presented  to  the 
body;  confidential,  secret,  top  secret. 
Is  that  a  fair  statement? 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman's  question,  the 
Chair  is  not  in  a  position  to  character- 
ize the  nature,  the  character,  the  quality, 
or  the  veracity  of  the  information  which 
will  be  divulged.  The  Chair  is  not  privy 
to  that  knowledge. 

Mr.  BURLISON.  A  further  parlia- 
mentary Inquiry:  Do  the  rules  of  the 
House  not  require  that  in  those  instances 
where  classified  material  is  to  be  re- 
ceived, that  the  reporters  and  the  staff 
members  and  the  officers  of  the  House 
who  may  be  present  other  than  Members 
of  the  House  be  cleared  for  that  classi- 
fied information? 

The  SPEAKER  pro  tempore.  The  Chair 
is  going  to  read  to  the  gentleman  an  oath 
which  employees  and  officers  of  the  House 
are  required  to  sign  : 

I  do  solemnly  swear  that  I  will  preserve 
inviolable  secrecy  on  al!  confidential  business 
of  the  House  of  Representatives  that  may 
come  to  my  knowledge  until  especially  ab- 
solved therefrom,  so  help  me  God. 

Every  employee  and  officer  of  the  House 
will  be  expected  to  sign  this  oath  if  per- 
mitted to  be  privy  to  the  session.  Members 
of  the  House  will  not  be  requested  nor 
required  to  sign  such  an  oath. 

Mr.  BURLISON.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  whether  the  rules 
of  the  House  require,  in  such  a  session, 
that  the  reporters  and  the  staff  members 
and  others  have  the  requisite  clearances 
to  be  present  and  to  conduct  the  business. 

The  SPEAKER  pro  tempore.  The  Chair 
will  respond  to  the  gentleman's  request 
in  the  following  manner :  Members  of  the 
U.S.  House  of  Representatives  are  not 
members  of  the  executive  branch  of  Gov- 
ernment, who  may  he  bound  by  laws 
exclusively  applicable  to  members  of  the 
executive  branch  of    Goverrunent. 

The  Chair  will  state  again  that  Mem- 
bers of  the  House,  after  hearing  the  na- 
ture of  this  information,  whatever  it  may 
be,  must  judge  on  their  own  or  as  ordered 
by  the  House  as  to  whether  it  is  of  suf- 
ficient import  or  secret  in  character  to 
require  continued  silence.  On  previous 
occasions,  the  Chair  discovers  on  reading 
the  precedents.  Members  of  the  House, 
having  heard  information  thus  divulged, 
usually  have  voted  to  allow  that  infor- 
mation to  become  known  publicly. 

Mr,  BURLISON.  Is  the  Speaker  say- 
ing that  the  rules  of  the  House  do  not 
require  that  the  staff.  House  officers,  and 
others  be  cleared  to  receive  the  informa- 
tion? My  parliamentary  Inquiry  is  wheth- 
er there  is  such  a  House  rule. 

The  SPEAKER  pro  tempore.  There  is 
no  such  House  rule,  the  Chair  will 
respond. 

Mr.  DOWNEY.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOWNEY.  Mr.  Speaker,  if  I  under- 
stand the  ruling  of  the  Chair  then,  the 
employees  of  the  House  of  Representa- 
tives coming  into  the  session  will  be  privy 
to  receive  information  secret,  top  secret, 
classified,  that  is  so  designated  by  U.S. 


statute.  What  concerns  me,  Mr.  Speaker, 
is  that  we  have  no  rule  governing  classi- 
fication of  House  employees  with  respect 
to  the  receiving  of  secret  information. 
That  is  not  a  rule  just  of  the  executive 
branch;  that  is  United  States  statutory 
law  with  respect  to  who  can  receive  and 
under  what  circumstances  classified, 
secret,  and  top  secret  information. 

The  SPEAKER  pro  tempore.  The  em- 
ployees of  the  House,  the  Chair  will 
advise  the  gentleman,  are  subject  to 
applicable  provisions  of  law  and  to  the 
disciplinary  action  of  the  House,  and  the 
special  rule  for  them  requires  that 
secrecy  of  the  proceedings  be  maintained 
until  absolved  from  that  responsibility 
by  the  House. 

The  Members  of  the  House,  in  context, 
are  also  subject  to  the  disciplinary  rules 
of  the  House  with  respect  to  the  Stand- 
ards of  Official  Conduct  Committee  and 
under  the  Constitution. 

Mr.  DOWNEY.  I  thank  the  Chair. 


cated  to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  declares  a  recess. 

Accordingly  (at  12  o'clock  and  20  min- 
utes p,m,),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 

At  12  o'clock  and  38  minutes  the  House 
proceeded  to  meet  in  secret  session. 

( Hause  proceedings  held  in  secret  ses- 
sion.) 

At  2  o'clock  and  11  minutes  the  House 
dissolved  its  proceeding  being  held  in 
secret  session. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
2  o'clock  and  30  minutes  p.m. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  make 
the  following  statement: 

The  Chair  would  remind  the  Mem- 
bers that  the  House  has  not  at  this  point 
voted  to  remove  the  injunction  of  se- 
crecy and  that  Members  are  bound  not 
to  release  or  to  make  pubUc  any  of  the 
transcript  of  the  closed  session  until 
further  order  of  the  House. 

To  enable  the  House  to  evaluate  the 
transcript  of  the  secret  session,  the 
Chair  will  refer  the  transcript  to  the 
Permanent  Select  Committee  on  Intelli- 
gence and  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  their 
report  thereon  as  soon  as  possible.  The 
committees'  report  will  remain  executive 
session  record  of  those  committees  for 
examination  by  the  Members  and  ulti- 
mate disposition  by  the  House. 

The  Chair  further  would  state  that  he 
would  believe  that  the  item  could  go  to 
the  Committee  on  Rules  and  the  House 
could  go  back  Into  a  secret  session  for  a 
time  allotted  before  making  the  tran- 
script public  record. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 


n  1430 
PANAMA  CANAL  ACT  OP  1979 

Mr.  MURPHY  of  New  Yoi*.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  'Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (HJ%. 
HI)  to  provide  for  the  operaticMi  and 
maintenance  of  the  Panama  Canal  and 
to  provide  for  the  exercise  of  the  rights 
and  performance  of  the  duties  of  the 
United  States  provided  in  the  Panama 
Canal  Treaty  of  1977. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  »Mr.  Murphy). 

The  motion  was  agreed  to. 

IN   THE    COMtUTTXZ    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
ccnsideration  of  the  bill.  H,R.  HI,  with 
Mr.  Foley  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  'When  the  Commit- 
tee of  the  'Whole  House  rose  earlier  to- 
day, section  1  had  been  considered  as 
having  been  read  and  open  for  amend- 
ment at  any  point. 

Mr.  MURPHY  of  New  York.  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN,  The  gentleman  from 
New  York  is  recognized  for  5  minutes. 

Mr.  MURPHY  of  New  York.  Mr,  Chair- 
man, today  we  begin  an  historic  event 
that  will  alter  the  course  of  events  for 
the  United  States  and  all  the  nations  in 
this  hemisphere.  We  will  determine  to- 
day the  future  of  one  of  the  world's 
major  waterways  and  I  am  convinced 
that  the  integrity  of  the  House  of  Rep- 
resentatives will  be  maintained  and 
that  we  will  send  to  the  Senate  legisla- 
tion that  will  uphold  the  honor  of  the 
United  States  of  America,  protect  our 
workers  in  the  Canal  Zone,  provide  for 
the  defense  of  this  major  world  asset 
and  maintain  a  free  flow  of  commerce 
for  the  nations  of  the  world. 

As  an  original  opponent  of  the  Panama 
Canal  treaties  and  despite  the  high- 
handed disregard  by  the  administration 
of  the  constitutional  mandate  that  the 
House  of  Representatives  handle  this  dis- 
position of  property  belonging  to  the  peo- 
ple of  the  United  States  of  America.  I 
and  my  colleagues  on  the  Merchant  Ma- 
rine Committee  have  taken  the  vague 
document  handed  to  us  by  the  State  De- 
partment known  as  the  Panama  Canal 
Treaties  of  1977  and  turned  it  into  a 
living,  viable  entity. 

The  necessity  for  this  legislation 
arises  from  the  simple  legal  principle 
that  under  the  constitution  many  of  the 
provisions  of  the  treaty  are  not  and  can- 
not be  self-executing,  that  is.  those  which 
expressly  depend  on  legislation  and  those 
which  involve  subjects  that  are  commit- 
ted exclusively  to  the  legislative  power  of 
the  Congress. 

Without  the  enactment  of  legislation 
by  the  Congress,  certain  portions  of  the 
Panama  Canal  Treaty  not  dependent  up- 
on legislation  may  become  effective  and 
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the  law  of  the  land,  while  execution  of 
other  portions  will  certainly  be  Impossi- 
ble. The  complexity  of  the  arrangements 
agreed  to  with  Panama  are  so  interde- 
pendent, however,  that  failure  to  provide 
legislation  to  execute  U.S.  rights  and  re- 
sponsibilities in  treaty  areas  that  are  not 
self -executing  may  be  detrimental  to  all 
UJ3.  areas  of  involvement. 

To  be  more  specific,  Mr.  Chairman, 
without  the  enactment  of  this  legisla- 
tion by  October  1,  1979,  the  new  treaty 
would  go  into  effect  as  scheduled  but: 
First,  there  would  be  no  agency  estab- 
lished to  continue  to  operate  the  canal; 
second,  there  would  be  no  authority  to 
employ  or  pay  the  personnel  necessary 
to  keep  the  canal  in  operation;  third, 
there  would  be  no  authority  to  pay  the 
3,000  employees  who  will  be  trans- 
ferred to  the  Department  of  Defense 
to  operate  schools,  hospitals,  and 
other  activities  which  the  Panama  Canal 
Commission  may  not  operate  under  the 
treaty;  fourth,  there  will  be  no  consti- 
tutional authority  to  transfer  to  Panama 
the  property  which  the  United  States 
has  agreed  to  transfer;  and  fifth,  there 
win  be  no  authority  for  appropriation 
of  funds  required  for  operation  of  the 
canal  even  though  such  funds  would  be 
fully  reimbursed  to  the  Treasury  from 
revenues  derived  from  the  operation. 

TTie  nimiber  of  Important  aspects  of 
the  canal  operation  dependent  upon 
legislation  Is  the  result  of  the  manner  in 
which  the  Panama  Canal  Treaty  was 
written. 

The  Panama  Canal  Treaty  and  related 
agreements  provide  extensive  latitude  to 
the  United  States  in  the  performance  of 
Its  responsibilities  under  the  treaty, 
largely  based  on  the  fact  that  article  in 
of  the  treaty  provides  that  the  Panama 
Canal  Commission  Is  to  be  an  agency  of 
the  Government  of  the  United  States 
established  by  and  In  accordance  with 
the  laws  of  the  United  States.  The 
designation  of  certain  officials  and  insti- 
tutions to  carry  out  responsibilities  con- 
templated by  the  treaty,  the  determina- 
tion of  the  basis  for  and  amount  of 
tolls  for  use  of  the  canal,  the  financial 
management  of  this  valuable  asset,  and 
the  disposition  of  U.S.  property  all  have 
been  left  by  the  treaty  to  the  Congress 
of  the  United  States. 

In  ctirrying  out  the  terms  of  an  inter- 
national treaty  agreement  for  purposes 
of  domestic  law,  the  U.S.  Congress  has 
ottesi  claimed  a  right  to  interpret  the 
meaning  of  any  portion  of  the  treaty 
which  depends  upon  legislation  for  its 
execution.  Because  of  the  ambiguities 
in  the  Panama  Canal  Treaty,  the  Com- 
mittee on  Merchant  Majine  and  Fish- 
eries has  been  required  to  interpret  some 
provisions  of  the  treaty  in  writing  this 
legislation.  In  developing  the  legislation, 
the  canmlttee  has  been  giiided  by  the 
principle  that  the  requirements  of  the 
treaty  must  be  fxUfilled.  In  the  commit- 
tee's assessment  of  treaty  provisions, 
great  weight  has  been  given  to  the  opin- 
ion of  the  executive.  Moreover,  in  no 
case  has  the  committee  departed  from 
the  plain  and  obvious  meaning  of  treaty 


languaige,  despite  the  original  hysterical 
objections  by  the  Department  of  State. 

This  legislation  is  within  the  spirit  of 
the  treaty  and  I  urge  all  Members  to 
support  the  Merchant  Marine  and  Fish- 
eries Committee's  prodigious  effort  on 
this  project.  To  do  anything  less  could 
be  calamitous. 

Are  there  any  amendments  to  section 
1? 

TITLE    AMENDMENT    OITERED    BY    MR     PASHATAN 

Mr.  PASHA YAN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Pashayan: 
On  page  91,  line  4.  strike  "Panama  Canal  Act 
of  1979".  and  Insert  the  following:  "Panama 
Canal  E>efense  Act  of  1979". 

Mr.  PASHAYAN.  Mr.  Chairman,  the 
sole  realistic  issue  to  be  debated  in  this 
House  is  whether  or  not  the  United 
States  shall  continue  Its  presence  in  Pan- 
ama for  the  next  20  years  or  whether  this 
House  will  act  in  such  a  fashion  that  the 
U.S.  forces,  both  civilian  and  military, 
will  no  longer  be  permitted  to  remain  in 
that  country. 

So  the  essence  of  what  the  House  Is 
debating  today  simply  regards  the  mat- 
ter of  whether  or  not  this  country  will 
be  able  to  continue  to  protect  its  Interests 
in  Panama  for  the  next  20  years. 

I  simply,  therefore,  think  that  the  act 
entitled  the  Panama  Canal  Defense  Act 
of  1979  Is  far  more  accurate  in  describ- 
ing in  fact  what  the  effect  of  the  bill  Is. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  distin- 
guished chairman,  the  gentleman  from 
New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  I  think 
that  the  recommendation  of  the  gentle- 
man has  great  merit,  and  the  committee 
Is  accepting  the  gentleman's  amendment. 

Mr.  PASHAYAN.  I  thank  the  chair- 
man. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  I  believe  the  gen- 
telman  Is.  In  a  very  practical  fashion, 
stating  the  facts  of  life.  I  think  this  is  a 
practical  amendment  and  will  set  the 
stage  for  more  practical  discussion  the 
rest  of  the  day,  and  I  commend  the  gen- 
tleman. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  title  amendment  offered  by  the  gen- 
tleman from  California  'Mr.  Pashayan). 

The  title  amendment  was  agreed  to. 

PREFERENTIAL  MOTION  OfTERED  BY  MR,  BETHtJNE 

Mr.  BETHUNE.  Mr.  Chairman,  I  of- 
fer a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  BETHtTNE  moves  that  the  Committee 
do  now  rise  and  report  the  bill,  H.R.  Ill, 
back  to  the  House  with  the  recommendation 
that  the  enacting  clause  be  stricken. 

Mr.  BETHUNE.  Mr.  Chairman,  we 
have  just  finished  a  closed  session  in 
which  the  Members  of  the  House  re- 
ceived confidential  information.  The 
Speaker  has  just  announced   that  the 


transcript  of  that  session  will  be  referred 
to  committee  to  determine  which  por- 
tions may  be  discussed  publicly  by  Mem- 
bers of  this  body. 

Therefore,  we  are  at  least  under  a  par- 
tial gag  order,  and  it  seems  to  me  that 
that  would  seriously  inhibit  debate. 

I  know  personally  that  I  feel  uncer- 
tain, not  being  a  member  of  the  commit- 
tee, about  what  portions  of  the  closed 
session  I  can  discuss.  I  do  not  think  that 
it  is  conducive  to  fair  and  open  debate 
to  debate  the  matter  when  all  Members 
are  uncertain  as  to  what  they  can  talk 
about  and  what  they  cannot  talk  about. 

Therefore,  I  think  It  is  in  order,  Mr. 
Chairman,  to  adopt  this  motion  and 
strike  the  enacting  clause  and  have  this 
matter  go  back  to  committee  until  we 
are  advised  by  the  committee  studying 
the  closed  session  as  to  what  we  can  and 
cannot  discuss. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  session  that  we  just 
had,  I  think,  was  very  helpful  in  laying 
out  very  specific  details  as  to  what  infor- 
mation the  Committee  on  Merchant 
Marine  and  Fisheries  and  specifically  the 
Subcommittee  on  the  Panama  Canal  had 
learned  from  various  officials  of  the  U.S. 
Government. 

In  the  session  it  was  made  very  clear 
to  every  Member  of  this  House,  as  to  spe- 
cifically what  information  was  classified. 
The  purpose  of  referring  the  transcript 
to  the  Committee  on  Merchant  Marine 
and  Fisheries  and  subsequently  to  the 
Intelligence  Committee,  in  order  to  pro- 
tect certain  individuals,  is  not  designed 
In  any  wav  to  withhold  Information. 

I  would  think  that  If  we  did  not  go  on 
with  this  debate  and  hopefully  finish  this 
legislation  today,  we  are  running  into  a 
time  problem,  a  time  problem  that  is 
working  against  the  proper  implementa- 
tion of  the  Panama  Canal  Treaty  of  1977. 
What  we  face  at  this  time  is  the  clock. 
We  face  October  1,  a  date  certain  when 
the  United  States  will  turn  over  certain 
portions  of  the  Canal  Zone  to  the  juris- 
diction of  Panama,  actually  the  entire 
zone  in  effect.  Specific  certain  functions 
will  be  assumed  by  the  Republic  of  Pan- 
ama on  October  1,  but  really  September 
1  is  a  key  date,  because  that  is  the  date 
of  the  return  to  school  of  the  children  of 
Americans  who  are  working  in  the  Canal 
Zone,  the  very  vital  Americans  who  per- 
form the  marine  functions.  Including  tug 
captains,  the  marine  engineers  who  op- 
erate the  dredges,  and  the  pilots  who 
guide  the  vessels  through  that  water- 
way. More  than  125  families  of  pilots 
alone  are  Involved. 

Unless  we  have  in  place  a  school  sys- 
tem and  a  hospital  system  for  these  peo- 
ple, they  are  not  going  to  stay  at  the 
canal.  So  that  problem  pushes  us  back  to 
an  earlier  date  when  we  need  to  be  ready. 
Hopefully,  we  will  have  something  firm 
and  finished  with  the  Senate  by  the  first 
of  August.  That  means  we  have  a  limited 
number  of  weeks  in  order  to  work.  The 
Senate  has  not  even  gone  into  hearings 
yet  on  Implementation  legislation  nor 
are  they  ready  to  pass  legislation  so  that 
we  can  get  to  a  conference. 
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I  have  been  assured  by  Members  of  this 
body  that  conference  is  not  going  to  be 
a  simple  issue,  that  it  is  going  to  be 
almost  a  total  debate  again  on  H.R.  1716 
versus  H.R.  111,  the  latter  a  document 
that  I  hope  will  be  passed  today. 

Therefore,  I  would  hope  that  the  mem- 
bers of  this  committee  reject  this  motion. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  must 
say  I  have  to  concur  with  the  gentleman 
from  New  York. 

I  sympathize  greatly  with  the  expres- 
sion of  the  gentleman  from  Arkansas 
about  the  possibility  the  debate  might 
be  inhibited,  but  there  are  a  number  of 
amendments  that  might  be  dealt  with 
this  afternoon.  I  doubt  that  this  can  be 
finished  today.  Those  amendments  do 
not  have  direct  bearing  on  the  discus- 
sion we  had  in  secret  session.  Some 
will  undoubtedly,  but  I  would  hope  we 
could  at  least  proceed  in  that  area,  par- 
ticularly with  other  committees  offering 
an  amendment  deahng  with  employees' 
rights. 

Mr.  BETHUNE.  Will  the  gentleman 
from  New  York  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Arkansas. 

Mr.  BETHUNE.  In  connection  with 
what  the  geiitleman  from  Maryland  has 
just  said,  I  wonder  how  long  it  will  take 
the  committee  to  evaluate  the  transcript 
and  have  some  report  to  the  Members 
as  to  what  portions  we  can  cite  and 
refer  to  and  argue  from. 

Does  the  gentleman  have  a  time  esti- 
mate? Is  it  possible  that  this  could  be 
back  to  us  in  time  for  debate  on  the  point 
that  might  somehow  involve  this  in- 
formation? 

Mr.  MURPHY  of  New  York.  I  might 
say  to  the  gentleman  that  it  would  not 
take  the  committee  very  long  to  de- 
liberate on  those  points,  but  I  do  not 
know  of  any  amendment  that  we  have 
seen  so  far  that  would  be  impacted  by 
information  that  was  disclosed  in  the 
secret  session. 

Mr.  BETHUNE.  Will  the  gentleman 
from  New  York  yield  further? 

Mr.  MURPHY  of  New  York.  I  yield  to 
do  the  gentleman  from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  I  would 
like  to  make  the  point  that  I  am  sym- 
pathetic to  what  the  gentleman  is  trying 
to  do,  and  to  the  bill.  I  think  that  the 
treaties  themselves  are  the  worst  mis- 
takes that  we  have  mpde  in  some  20 
years.  I  think  the  second  worst  mistake 
would  be  to  fail  to  implement  in  some 
form  or  another  this  legislation. 

So  I  am  in  sympathy  with  the  gentle- 
man. As  a  former  agent  of  the  FBI,  I  am 
in  sympathy  with  the  need  for  confiden- 
tiality. 

By  the  same  token,  I  think  all  Mem- 
bers here  want  to  feel  free,  when  they 
debate  this  very  important  issue.  I  know 
that  I  personally  feel  inhibited  in  taking 
the  fioor  in  debating.  Even  now  as  I  dis- 
cuss the  preferential  motion,  I  am  In- 


hibited in  what  I  can  say  in  support  of 
my  motion  and  what  I  cannot  say. 
D  1440 

Mr.  Chairman,  I  just  want  to  make 
that  point,  and  I  think  it  is  an  important 
point,  and  I  hate  to  see  this  important 
body  discuss  a  motion  under  those  cir- 
cumstances. 

The  CHAIRMAN.  ITie  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Arkansas  (Mr.  Beth- 
uke). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Symms)  there 
were — ayes  15,  noes  33. 

Mr.  BETHUNE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a  quor- 
um of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1450 

aUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rtile  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Arkansas  (Mr.  Bethttne)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  97,  noes  315, 
not  voting  22,  as  follows: 
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Anderson, 

Hammer- 

Quayle 

Calif. 

schmldt 

QulIIen 

App.egate 

Ha  nee 

R«gula 

Ashbrook 

Hansen 

Richmond 

Ba'^ham 

Hi:  lis 

Rlnaldo 

Bafalls 

Hinson 

Hitter 

Bethune 

Hopkins 

Roth 

Bouquard 

Hubbard 

Rousselot 

Carney 

Huckaby 

Rudd 

Carter 

Ireland 

Scheuer 

Cheney 

Jeffries 

Schulze 

Clin?er 

Kelly 

Sensenbrenner 

Collins.  Tex. 

Kindness 

Shelby 

Cou§hlln 

Kramer 

Shumway 

Courter 

La^omarslno 

Shuster 

Crane,  Daniel 

Latta 

Skelton 

Crane,  PhUl^ 

Leach,  La. 

Snowe 

Dannemeyer 

Leath.  Tex. 

Snyder 

Davis.  Mich. 

Lee 

Solomon 

de  la  Oarza 

Lent 

Spence 

Deckaxd 

Lewis 

Stenholm 

Devine 

Uoyd 

Stump 

Dickinson 

Loeffler 

Symms 

Dornan 

Lott 

Tauke 

Dougherty 

Lun^ren 

Taylor 

Duncan,  Tenn. 

McDonald 

Thomas 

E-lwaTds.  Okla. 

Montgomery 

Treen 

English 

Moorhead, 

Watkins 

Evans.  Ind. 

Calif. 

Whitten 

Gramm 

Mottl 

Williams,  Mont 

Grasaley 

Mvers.  Ind. 

Yatron 

Grisham 

Pashayan 

Young,  Alaska 

Guyer 

Paul 

Hagedorn 

Petri 

Abdnor 

Addabbo 

Akaka 

AlbOBta 

Ale  <ander 
Ambro 
Andrews,  N.C 
Andrews. 
N.  Dak. 
Annunzlo 
Anthony 
Ashley 
Aspln 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boner 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broom  fleld 
Brown.  Calif. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burpener 
Burllson 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Clausen 
Clay 

Cleveland 
Coelho 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
D' Amours 
Daniel.  Den 
Daniel.  R  W. 
Danielson 
Da-ichle 
Dellums 
Derrick 
Derwlnski 
Dicks 
Dl-on 
Dodd 
Donnelly 
Downey 
Drtnan 

Duncan.  Oreg. 
Early 
Fxkhardt 
E'^ear 

Edwards.  Ala 
E-iwards.  Calif 
Emery 
Eriahl 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ga. 
Fary 
Faicell 
Fazio 
Fenwtck 
Ferraro 
Pindley 
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Fish 

Fisher 

Flthlan 

Fllppo 

Florlo 

Foley 

Ford.  Mich 

Ford.  Tenn 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

GlaU&o 

Gibbons 

Olman 

Gingrich 

Glnn 

G  ickman 

Ooldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Guarlni 

Gudger 

HaU.  Ohio 

Hall.  Tex 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hlehtower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Huzhes 

HuttO 

Hvde 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones.  N  C 

Jones,  Okla. 

Jones.  Tenn 

Kastenmeler 

Kazen 

Kemp 

Ki'.dee 

KogoTsek 

Kos'mayer 

LaFalce 

Leach.  Iowa 

Lederer 

Lehman 

Leland 

Levitas 

Livlneston 

Long.  La. 

Lone.  Md 

Lowry 

Lujan 

Li'n-'tne 

McClory 

McCormack 

McDa'le 

M-Ewen 

Mi-wuBh 

McKay 

McKinney 

Maili-an 

Maruire 

Markey 

Marks 

Marlenee 

Marriol* 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mlra 

Michel 

Ml^ulski 

M'kva 

Mtl'er.  Calif 

Miller.  Ohio 

Mineta 


Calif 

Colo, 


Minlsb 

Mitchell,  Ud. 

Mitchell.  N.T. 

Moak^ley 

Moffett 

Molloban 

Moore 

Moorhead,  Pa 

Murphy.  El. 

Murphy,  N.T. 

Murphy.  Pa. 

Murtha 

Myers.  Pa 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

NoUn 

Now&k 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Peaae 

Perkins 

Peyser 

Pickle 

Preyer 

Prtoe 

Pntchard 

Pursell 

Rahall 

Rail  aback 

Range  1 

Ratchford 

Reuss 

Rhodes 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Royer 

Runnels 

Russo 

.Sabo 

Santlcl 

Satterfield 

Sawyer 

Schroeder 

Sebelius 

Selberling 

Shannon 

Sharp 

Simon 

Slack 

.Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

St  Germain 

Slack 

Staggers 

Stangeland 

S'anton 

Stark 

Steed 

Stewart 

Stockman 

Stokes 

Stratton 

Stu'lda 

Swift 

Svnar 

Thompson 

TraTler 

Trlble 

Urtall 

Ullman 

Van  DeerUn 

Van-'er  Jagt 

Vanlk 

Vcnto 

Volkmer 

W&leren 

Walker 

Wamnler 

Weaver 

Weiss 

White 

Whltehurrt 

Whitley 

whlttaker 
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WlUlams,  Ohio   Wolp« 

Young.  Fla 

Wllion,  Bob 

Wright 

Young,  Mo. 

WUmq.  C.  H. 

Wyatt 

Zablockl 

WUsoa.  Tex. 

Wydler 

Zeferettl 

Winn 

Wylle 

Wolff 

Yates 
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Anderson,  ni. 

Flood 

McCloskey 

Archer 

Forsythe 

Martin 

Boland 

Oarcla 

Oakar 

BoUlng 

HarshA 

Pepper 

Conyers 

Heckler 

Wa  man 

Davis.  8.C. 

Holt 

Wlrth 

DlgKS 

Ichord 

OlngeU 

Luken 

1 

n  1500 

Messrs.  STUMP,  WATKINS,  and 
EDWARDS  of  Oklahoma  changed  their 
vote  from  "no"  to  "aye." 

Mr.  LUJAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  preferential  motion  was  re- 
jected. 

The  results  of  the  vote  was  announced 
as  above  recorded. 

PESSONAI.   EXPLANATION 

Mr.  RICHMOND.  Mr.  Chairman,  on 
Rollcall  No.  263,  the  motion  that  the 
Committee  rise  and  report  the  bill,  H.R. 
HI,  to  the  House  with  the  recommenda- 
tion that  the  enacting  clause  be  stricken 
out,  I  Inadvertently  voted  "aye"  when 
it  was  my  Intention  to  vote  a  resounding 
"no." 

As  a  consistent  supporter  of  legisla- 
tion to  provide  for  solid  and  orderly 
implementation  on  the  Panama  Canal 
Treaties,  I  am  much  chagrined  at  my  in- 
advertence. I  wish  to  assure  my  col- 
leagues that  my  enthusiastic  support 
for  President  Carter's  efforts  to  fulfill 
our  treaty  obligations  is  undiminished. 

U  1510 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1  ? 

Mr.  HANLEY.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  have  an  amendment 
to  title  I. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  that  we  are  not  yet  in 
title  I. 

The  Clerk  will  designate  section  2. 

Section  2  reads  as  follows: 

Sic.  a.  Pumposi  or  Act. — It  Is  the  purpose 
of  this  Act  to  provide  for  the  operation  and 
maintenance  of  the  Panama  Canal  and  to 
provide  for  the  exercise  of  the  rights  and 
performance  of  the  duties  of  the  United 
States  set  forth  in  the  Panama  Canal  Treaty 
between  the  United  States  of  America  and 
the  Republic  of  Panama  signed  on  Septem- 
ber 7,  1977  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Panama  Canal  Treaty  of 
1977")  and  the  agreements  relating  to  that 
treaty  signed  on  the  same  date  (hereinafter 
Is  this  Act  referred  to  as  the  "related  agree- 
ments") . 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

The  Clerk  will  designate  section  3. 

Section  3  reads  as  follows  ; 

Sxc.  3.  AppucABtf  Laws. — (a)  Except  as 
otherwise  provided  In  this  Act.  the  pro- 
visions of  the  Canal  Zone  Code  ( and  regula- 
tions Issued  pursuant  to  such  Code ) ,  and 
other  laws  applicable  In  the  Canal  Zone 
(and  regulations  issued  pursuant  to  such 
laws)  before  the  date  on  which  the  Panama 
Canal  Treaty  of  1977  enters  Into  force,  by 
virtue  of  the  territorial  Jurisdiction  of  the 
United  States  in  the  Canal  Zone,  shall  con- 


tinue In  force  on  or  after  such  date  only  for 
the  purpose  of  the  exercise  of  the  authority 
vested  In  the  United  States  by  such  Treaty 
and  related  agreements. 

(b)  No  provision  of  law  or  regulation  re- 
ferred to  In  subsection  (a)  shall  be  con- 
strued as  regulating,  or  providing  authority 
to  regulate,  any  matter  as  to  which  the 
United  States  may  not  exercise  Jurisdiction 
under  the  Panama  Canal  agreements. 

(Oil)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  for  purposes 
of  applying  those  laws  and  regulations  con- 
tinued In  effect  by  subsection  (a)  of  this 
section  with  respect  to  transactions,  oc- 
currences, or  status  on  or  after  the  effective 
date  of  this  Act — 

(A)  "Canal  Zone"  shall  be  deemed  to  re- 
fer to  the  areas  and  installations  In  the 
Republic  of  Panama  made  available  to  the 
United  States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements; 

(B)  "Canal  Zone  waters"  and  "waters  of 
the  Canal  Zone"  shall  be  deemed  to  refer  to 
"Panama  Canal  waters"  and  "waters  of  the 
Panama  Canal",  respectively; 

(C)  'Oovernment  of  the  Canal  Zone"  or 
"Canal  Zone  Oovernment",  shall  be  deemed 
to  refer  to  the  United  States  of  America; 

(D)  "Governor  of  the  Canal  Zone"  or  "Gov- 
ernor", wherever  the  reference  Is  to  the  Gov- 
ernor of  the  Canal  Zone,  shall  be  deemed  to 
refer  to  the  Panama  Canal  Commission; 

(E)  "Panatna  Canal  Company"  or  "Com- 
pany", wherever  the  reference  is  to  the  Pan- 
ama Canal  Company,  shall  be  deemed  to  refer 
to  the  Panama  Canal  Commission; 

(F)  in  chapter  57  of  title  5  of  the  Canal 
Zone  Code,  "hospitals  '  and  "Health  Bureau" 
shall  be  deemed  to  refer,  respectively,  to  the 
hospitals  operated  by  the  United  States  In 
the  Republic  of  Panama  after  the  effective 
date  of  this  Act,  and  to  the  organizational 
unit  operating  such  hospitals:  and 

(O)  In  chapter  57  of  title  5  of  the  Canal 
Zone  Code,  and  In  section  4784  of  title  6  of 
such  Code,  "health  director"  shall  be  deemed 
to  refer  to  the  senior  official  In  charge  of  the 
hospitals  operated  by  the  United  States  in 
the  Republic  of  Panama  after  the  effective 
date  of  this  Act. 

i2)  Any  reference  set  forth  In  paragraph 
il)  of  this  subsection  shall  apply  except  as 
otherwise  provided  in  this  Act  or  unless  (A) 
such  reference  is  Inconsistent  with  the  pro- 
visions of  this  Act,  (B)  In  the  context  In 
which  a  term  Is  used  such  reference  Is  clearly 
not  Intended,  or  (C)  a  term  refers  to  a  time 
before  the  effective  date  of  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

The  Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 

TITLE  I— ADMINISTRATION  AND 

REGULATIONS 

Part  1 — Administration 

chaptir  1 — panama  canal  commission 

Sec.  101  Panama  Canal  Commission. — 
There  is  established  as  an  agency  and  in- 
strumentality of  the  United  States  the  Pan- 
ama Canal  Commission  The  Commission 
shall,  under  the  general  supervision  of  the 
Board  established  by  section  102  of  this  Act, 
and  subject  to  the  direction  of  the  Secre- 
tary of  Defense,  be  responsible  for  the  main- 
tenance and  operation  of  the  Panama  Canal 
and  the  facilities  and  appurtenances  related 
thereto. 

Sec.  102.  Scpervisort  Board. —  (a)  The 
Panama  Canal  Commission  shall  be  super- 
vised by  a  Board  which  shall  act  under  the 
direction  of  the  Secretary  of  Defense.  The 
Board  shall  be  composed  of  nine  members, 
one  of  whom  shall  be  the  Secretary  of  De- 
fense or  an  officer  of  the  Department  of 
Defense  designated  by  the  Secretary.  Not  less 


than  Ave  members  of  the  Board  shall  be 
nationals  of  the  United  States  and  the  re- 
maUiing  members  shall  be  nationals  of  the 
Republic  of  Panama.  At  least  one  of  the 
members  of  the  Board  who  are  natlonsils  of 
the  United  States  shall  be  experienced  and 
knowledgeable  In  the  management  or  opera- 
tion of  an  American-flag  steamship  line 
which  has  or  had  ships  regularly  transiting 
the  Panama  Canal,  at  least  one  other  such 
member  shall  be  experienced  and  knowl- 
edgeable in  United  States  port  operations  or 
In  the  business  of  exporting  or  importing  one 
of  the  regular  commodities  dependent  on 
the  Panama  Canal  as  a  transportation  route, 
and  at  least  one  other  such  member  shall  be 
experienced  and  knowledgeable  in  labor 
matters  in  the  United  States.  The  three 
members  refered  to  in  the  preceding  sen- 
tence shall  hold  no  other  office  in  or  be  em- 
ployed by  the  Government  of  the  United 
States.  Members  of  the  Board  who  are  na- 
tionals of  the  United  States  shall  cast  their 
votes  as  directed  by  the  Secretary  of  Defense 
or  his  designee. 

(b)  The  President  shall  appoint  the  mem- 
bers of  the  Board.  The  members  of  the  Board 
who  are  United  States  nationals  shall  be 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Each  member  of  the 
Board  shall  hold  office  at  the  pleasure  of  the 
President,  and.  before  assuming  the  duties 
of  such  office,  shall  take  an  oath  faithfully 
to  discharge  the  duties  of  his  office.  Mem- 
bers of  the  Board  shall  serve  without  com- 
pensation but  shall  be  allowed  travel  ex- 
penses, Including  per  diem  in  lieu  of  sub- 
sistence, In  accordance  with  section  107  of 
this  Act. 

(c)  The  Board  shall  hold  meetings  as  pro- 
vided In  regulations  adopted  by  the  Panama 
Canal  Commission  and  approved  by  the  Sec- 
retary of  Defense.  A  quorum  for  the  trans- 
action of  business  shall  consist  of  a  majority 
of  the  Board  members  of  which  a  majority 
of  those  present  are  nationals  of  the  United 
States. 

Sec.  103.  Administrator. — (a)  The  Admin- 
istrator of  the  Panama  Canal  Commission 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  hold  office  at  the  pleasure  of 
the  President. 

(b)  The  Administrator  shall  be  paid  com- 
pensation at  the  rate  established  for  posi- 
tions described  in  section  5316  of  title  6  of 
the  United  States  Code. 

Sec.  104.  Depitty  Administrator  and  Chief 
Engineer. — (a)  There  shall  be  a  Deputy  Ad- 
ministrator and  a  Chief  Engineer  of  the 
Panama  Canal  Commission,  both  of  whom 
shall  be  appointed  by  the  President.  The 
Deputy  Administrator  and  the  Chief  En- 
gineer shall  perform  such  duties  as  may  be 
prescribed  by  the  President. 

(b)  The  Deputy  Administrator  and  the 
Chief  Engineer  shall  each  be  paid  compen- 
sation at  a  rate  of  pay  established  by  the 
President  which  does  not  exceed  the  rate  of 
basic  pay  in  effect  for  grade  OS-lS  of  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code. 

Sec  105.  CoNsrtTATiVE  Committee. — (a) 
The  President  shall  designate  and  the  Secre- 
tary of  State  shall  coordinate  the  partici- 
pation of  representatives  of  the  United 
States  to  the  Consultative  Committee  to  be 
established  under  paragraph  7  of  Article  III 
of  the  Panama  Canal  Treaty  of  1977. 

(b)  The  Consultative  Committee  shaU 
function  as  a  diplomatic  forum  for  the  ex- 
change of  views  between  the  United  States 
and  the  Republic  of  Panama.  The  Commit- 
tee shall  advise  the  United  States  Oovern- 
ment and  the  Oovernment  of  Panama  on 
matters  of  policy  affecting  the  operation  of 
the  Canal.  The  Consultative  Committee  shall 
have   no   authority  to   direct   the   Panama 
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Canal  Commission  or  any  other  agency  of 
the  United  States  to  initiate  or  withhold 
action. 

Sec.  106.  Joint  Commission  on  tke  En- 
vironment.— (a)  The  United  States  of  Amer- 
ica and  the  Republic  of  Panama,  in  accord- 
ance with  the  Panama  Canal  Treaty  of  1977, 
shall  establish  a  Joint  Commission  on  the 
Environment  to  be  composed  of  not  more 
than  three  representatives  of  the  United 
States  and  three  representatives  of  the  Re- 
public of  Panama,  or  such  other  equivalent 
numbers  of  representatives  as  may  be  agreed 
upon  by  the  Governments  of  the  two  coun- 
tries. The  United  States  members  of  the 
Joint  Commission  shall  periodically  review 
the  implementation  of  the  Panama  Canal 
Treaty  of  1977  with  respect  to  its  impact  on 
the  environment,  and  shall,  Jointly  with  the 
representatives  of  the  Government  of  Pana- 
ma, make  recommendations  to  the  United 
States  Oovernment  and  the  Government  of 
Panama  with  respect  to  ways  to  avoid  or 
mitigate  adverse  environmental  impacts  re- 
sulting from  actions  taken  pursuant  to  such 
Treaty, 

(b)  Representatives  of  the  United  States 
on  the  Joint  Commission  on  the  Eiivlron- 
ment  shall  be  appointed  by  the  President, 
and  shall  serve  at  the  pleasure  of  the  Presi- 
dent. Members  of  the  Commission  shall  serve 
without  compensation  but  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  in  accordance  with  section 
107  of  this  Act. 

(r>  Any  Federal  employee  subject  to  the 
civil  service  laws  and  regulations  who  is  de- 
tailed to  serve  with,  or  appointed  by,  the 
United  States  representatives  on  the  Joint 
Commission  shall  not  lose  any  civil  service 
status  or  privilege  on  account  of  such  detail 
or  appointment. 

(d)  The  United  States  representatives  on 
the  Joint  Commission  on  the  Environment 
may,  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  In  appropriation 
Acts,  appoint  and  fix  the  compensation  of 
such  personnel  as  the  representatives  of  the 
United  States  on  the  Joint  Commission  on 
the  Environment  may  consider  necessary  for 
the  participation  of  the  United  States  on 
such  Joint  Commission. 

(e)  The  United  States  representatives  on 
the  Joint  Commission  on  the  Environment 
may,  in  cooperation  with  the  representatives 
of  the  Republic  of  Panama  on  the  Joint  Com- 
mission, establish  rules  of  procedure,  to  be 
used  by  the  Joint  Commission  in  conducting 
Its  affairs,  subject  to  the  approval  of  such 
rules  by  the  Governments  of  the  United 
States  of  America  and  the  Republc  of 
Panama. 

Sec  107.  Travel  Expenses. — While  away 
from  their  homes,  regular  places  of  business, 
or  official  stations  in  performance  of  sen-ices 
under  this  chapter,  members  of  the  Board  of 
the  Panama  Canal  Commission,  and  the  rep- 
resentatives of  the  United  States  on  the  Pan- 
ama Canal  Consultative  Committee  and  on 
the  Joint  Commission  on  the  Environment 
shall  be  allowed  travel  expenses,  including 
per  diem  In  lleu»of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
In  Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5  of  the  United 
States  Code. 

Sec  108.  Control  by  Armed  Forces  in 
Time  of  War. — In  time  of  war  in  which  the 
United  States  is  engaged,  or  when,  in  the 
opinion  of  the  President,  war  is  Imminent, 
such  officer  of  the  Armed  Forces  as  the  Pres- 
ident may  designate  shall,  upon  the  order  of 
the  President,  assume  and  have  exclusive 
authority  and  Jurisdiction  over  the  opera- 
tion of  the  Panama  Canal  and  all  its  ad- 
Jtmcts,  appendants,  and  appurtenances.  Dur- 
ing a  continuation  of  this  condition,  the 
Commission   shall   be  subject  to  the  order 


and  direction  of  the  officer  so  designated,  in 
all  respects  and  particulars  as  to — 

(1)  the  operation  of  tha  Canal;  and 

(2)  all  duties,  matters,  and  transactions 
affecting  the  areas  and  installations  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements. 

Sec.  109.  Authority  of  the  Ambassador. — 
(a)  The  United  States  Ambassador  to  the  Re- 
public of  Panama  shall  have  full  responsi- 
bility for  the  coordination  of  the  transfer  to 
the  Republic  of  Panama  for  those  functions 
that  are  to  be  assumed  by  the  Republic  of 
Panama  pursuant  to  the  Panama  Canal 
Treaty  of   1977  and  related  agreements 

(b)(1)  The  Panama  Canal  ComixUsslon 
shall  not  be  subject  to  the  direction  or  super- 
vision of  the  United  States  Chief  of  Mission 
in  the  Republic  of  Panama  with  respect  to 
the  responsibilities  of  the  Commission  for  the 
operation,  management,  or  maintenance  of 
the  Panama  Canal,  as  established  in  this  or 
any  other  Act  or  in  the  Panama  Canal  Treaty 
of  1977  and  related  agreements,  except  that 
the  Commission  shall  keep  the  Ambassador 
fully  and  currently  informed  with  respect  to 
all  activities  and  operations  of  the  Commis- 
sion. 

(2)  Except  as  provided  in  paragraph  (11 
of  this  subsection,  section  16  of  the  Act  of 
August  1,  1956  (22  U.S.C.  2680a).  shall  apply 
with  respect  to  the  actlvtles  of  the  Panama 
Canal  Commission. 

Sec.  110.  Code  of  Conduct  for  Commission 
Personnel. —  (a)  Before  assuming  the  duties 
of  his  office  or  employment,  each  member  of 
the  Board  of  the  Panama  Canal  Commission 
and  each  officer  and  employee  of  the  Panama 
Canal  Commission  shall  take  an  oath  to  dis- 
charge faithfully  the  duties  of  his  office  or 
employment.  All  employees  of  the  Panama 
Canal  Commission  shall  be  subject  to  the 
laws  of  the  United  States  regarding  duties 
and  responsibilities  of  Federal  employees 

(b)  Not  later  than  sixty  days  after  all  the 
members  of  the  Board  of  the  Panama  Canal 
Commission  have  been  appointed,  the  Board 
shall  adopt  a  code  of  conduct  applicable  to 
the  persons  referred  to  in  subsection  (a)  of 
this  section.  The  code  of  conduct  shall  con- 
tain provisions  substantially  equivalent  to 
those  contained  in  part  735  of  title  5  of  the 
Code  of  Federal  Regtilatlons  on  the  effective 
date  of  this  Act.  The  code  of  conduct  shall, 
at  a  minimum,  contain  provisions  substan- 
tially equivalent  to  the  following  provisions 
of  law: 

(1)  The  provisions  of  chapter  11  of  title 
18.  United  States  Code,  as  amended,  relating 
to  bribery,  graft,  or  conflicts  of  interest,  as 
appropriate  to  the  employees  concerned. 

(2)  Section  7352  of  title  5,  United  States 
Code,  as  amended. 

(3)  Sections  207.  208.  285,  508,  641,  645, 
1001.  1917,  and  2071  of  title  18,  United  States 
Code,  as  amended. 

(4)  Section  5  of  the  Act  of  July  16,  1914 
(31  U.S.C.  e38a).  as  amended. 

(5)  The  Ethics  in  Oovernment  Act  of  1978 
(92  Stat.  1824),  as  amended. 

(6)  Provisions  of  the  laws  and  regulations 
of  the  Republic  of  Panama  which  provisions 
are  substantially  equivalent  to  those  pro- 
visions of  law  and  those  regulations  of  the 
United  States  set  forth  In  this  subsection. 

(c)  The  Panama  Canal  Commission  shall 
investigate  any  allegations  regarding  the 
violation  of  the  code  of  conduct  adopted 
pursuant  to  subsection  (b).  The  Commis- 
sion may  recommend  that  the  President 
suspend  from  the  performance  of  his  duties 
any  member  of  the  Board  or  any  officer  or 
employee  of  the  Commission,  pending  Judi- 
cial proceedings  by  appropriate  authorities 
concerning  such  allegations. 

(d)  The  President  shall  negotiate  suitable 
arrangements  with  the  Republic  of  Panama 


whereby  each  nation  shall  agree  to  take  all 
measures  within  its  legal  authority  to  aaaure 
that  members  of  the  Board  comply  with  the 
code  of  conduct  established  pursuant  to  sub- 
section (b)  of  this  section.  Without  prejudice 
to  such  Jurisdiction  as  the  United  States  of 
America  may  have  with  respect  to  members 
of  the  Board,  the  provisions  of  law  enum- 
erated in  subsection  (b)  of  this  section  shall 
be  enforced  with  respect  to  members  of  the 
Board  only  in  accordance  with  such  arrange- 
ments. 

Sec.  111.  Office  of  OMBLn>sMAN. —  (a)  There 
Is  established  within  the  Panama  Canal  Com- 
mission an  Office  of  Ombudsman,  to  be  di- 
rected by  an  Ombudsman,  who  shall  be  ap- 
pointed by  the  Board  of  the  Panama  Canal 
Commission.  It  shall  be  the  function  of  the 
Office  of  Ombudsman  to  receive  Individual 
complaints,  grievances,  requests  and  sugges- 
tions of  employees  (and  their  dependents) 
of  the  Panama  Canal  Commission  and  other 
United  States  Oovernment  agencies  acting 
in  the  area  of  the  Canal  Zone  before  the 
effective  date  of  this  Act.  concerning  admin- 
istrative problems,  inefficiencies,  and  con- 
flicts caused  within  agencies  of  the  United 
States  Ooverment  as  a  result  of  the  Imple- 
mentation of  the  Panama  Canal  Treaty  of 
1977  and  related  agreements. 

(b)  The  Ombudsman  shall  make  findings 
and  render  assistance  with  respect  to  the 
complaints,  grievances,  requests,  and  sugges- 
tions submitted  to  the  Office  of  Ombudsman, 
and  shall  make  appropriate  recommenda- 
tions to  the  Commission  or  any  other  agency 
of  the  United  States, 

(C)  The  establishment  of  the  Office  of  Om- 
budsman shall  not  affect  any  procedures  for 
grievances,  appeals,  or  administrative  mat- 
ters in  any  other  provision  of  this  Act.  any 
other  Act,  or  any  Federal  regulation. 

(d)  The  Ombudsman  shall  be  a  citizen  of 
the  United  States  and  shall  be  compensated 
at  an  annual  rate  of  basic  pay  not  to  exceed 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code 

(e)  The  Office  of  Ombudsman  shall  termi- 
nate at  the  expiration  of  the  Panama  Canal 
Treaty  of  1977. 

chapter  3 EMPLOYEES 

Subchapter  I — Panama  Canal  Commission 
Personnel 
Sec     120.    DEFiNmoNS. — As    used    in    this 
chapter : 

( 1 )  "Executive  agency"  has  the  meaning 
given  that  term  in  section  105  of  title  6, 
United  States  Code; 

(2)  "uniformed  services"  has  the  meaning 
given  tha'  *>"-^-'  ""  -ectlon  2101(3)  of  title 
5.  United  States  Code: 

(3)  "competitive  service"  has  the  meaning 
given  that  term  in  section  2102  of  title  5, 
United  States  Code:  and 

(4)  "United  States",  when  used  in  a  geo- 
graphic sense,  means  each  of  the  several 
States  and  the  District  of  Columbia 

Sec  121.  Appointment  and  Compensation; 
Duties. — (a)  Except  as  provided  by  sections 
103,  104.  and  111  of  this  Act.  and  In  accord- 
ance with  this  chapter,  the  Panama  Canal 
Commission  may  appoint  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
relating  to  appointments  in  the  competitive 
service,  fix  the  compensation  of  and  define 
the  authority  and  duties  of.  officers,  agents, 
attorneys,  and  employees  necessary  for  the 
management,  operation,  and  maintenance  of 
the  Panama  CanaJ  and  its  complementary 
works,   installations,   and   equipment. 

lb)  Individuals  serving  In  any  other  Ex- 
ecutive agency  and  the  Smithsonian  Insti- 
tution, including  individuals  serving  in  the 
uniformed  services  may,  if  appointed  under 
this  section  or  section  103  or  104  of  this  Act, 
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serve  aa  offlcere  or  employees  of  the  Com- 
mlflBton. 

Sic.  122.  TRANsna  or  Pxdcral  Emplot- 
r»8.— (a)  The  head  of  any  agency  may  enter 
Into  agreements  for  the  transfer  or  detail  to 
the  Panama  Canal  Commlaslon  of  any  em- 
ployee of  that  agency  serving  under  a  per- 
manent appointment.  Any  employee  who  is 
so  transferred  or  Is  so  detailed  shall,  upon 
completion  of  the  employee's  tour  of  duty 
with  the  Commission,  be  entitled  to  reem- 
ployment with  the  agency  from  which  he 
was  transferred  or  detailed  without  loss  of 
pay.  seniority,  or  other  rights  or  benefits  to 
which  the  employee  would  have  been  entitled 
had  he  not  been  so  transferred  or  so  detailed 

(b)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency,  the 
United  States  Postal  Service,  and  the  Smith- 
sonian Institution. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  the 
purposes  of  this  section. 

See.  123.  Compensation  or  iNDrvmcALS  in 
THB  UifiroaMrD  Services. — (a)  Except  as  pro- 
vided In  subsection  (b) ,  of  this  section,  any 
individual  who  is  serving  in  a  position  in  the 
Panama  Canal  Commission  and  who  Is  a 
member  of  a  uniformed  service  shall  con- 
tinue to  be  paid  basic  pay  by  such  uniformed 
service  and  shall  not  be  paid  by  the  Commis- 
sion for  the  period  of  the  service  in  the  uni- 
formed service  Involved. 

(b)  If  the  individual  appointed  as  Admin- 
istrator, Deputy  Administrator,  or  Chief  ESi- 
glneer  of  the  Commission  Is  a  member  of  a 
uniformed  service,  the  amount  of  basic  pay 
otherwise  payable  to  the  individual  for  serv- 
ice In  that  position  shall  be  reduced,  up  to 
the  amount  of  that  basic  pay.  by  the  amount 
of  the  basic  pay  payable  to  the  Individual 
as  a  member  of  a  uniformed  service. 

(c)  The  Commission  shall  annually  pay  to 
each  uniformed  service  amounts  sulBclent  to 
reimburse  that  uniformed  service  for  any 
basic  pay  paid  by  that  uniformed  service  to 
any  member  of  that  service  during  any  pe- 
riod of  service  In  the  Commission  by  the 
member. 

Sec.  124  Dedx7ction  Prom  Basic  Pat  of 
Amounts  Due  for  Supplies  or  Services  — 
The  Panama  Canal  Commission  may  deduct 
from  the  basic  pay  otherwise  payable  by  the 
Commission  to  any  officer  or  employee  of  the 
Commission  any  amount  due  from  the  officer 
or  employee  to  the  Commission  or  to  any 
contractor  of  the  Commission  for  transporta- 
tion, board,  supplies,  or  any  other  service 
Any  amount  so  deducted  may  be  paid  by  the 
Commission  to  any  contrsictor  to  whom  It  Is 
due  or  may  be  credited  by  the  Commission 
to  any  appropriation  from  which  the  Com- 
mission has  expended  such  amount. 

Sec.  125.  Cost  of  Living  Allowance. — 
Effective  beginning  October  1,  1964,  each 
officer  or  employee  of  the  Panama  Canal  Com- 
mission who  Is  a  citizen  of  the  United  States 
shall  be  paid  an  allowance  to  offset  any  in- 
creased cost  of  living  which  may  result  from 
the  termination  of  the  eligibility  of  the 
officer  or  employee  and  his  dependents  to 
use  military  postal  services,  sales  stores. 
and  exchanges.  The  amount  of  the  allow- 
ance shall  be  determined  by  the  Commis- 
sion. 

Sic.  126.  Educational  Travel  BENrrrrs  — 
The  Panama  Canal  Commission  shall  provide 
by  regulation  for  round-trip  transportation 
between  the  Republic  of  Panama  and  the 
United  States  for  undergraduate  college  edu- 
cation In  the  United  States  for  dependents  of 
Individuals  who  are  officers  or  em^lo-.ees  of 
the  Commission  and  who  are  citizens  of  the 
United  States.  The  regulations  prescribed  by 
the  Commission  under  this  section  shall — 

(1)  provide  eligibility  requirements  which 
must  be  met  by  such  dependents  to  qualify 


for  transportation  under  this  section,  in- 
cluding a  requirement  that  all  eligible  de- 
pendents must  be  under  23  years  of  age;  and 

(2)  limit  the  transportation  provided  to 
one  round  trip  during  any  1-year  period. 

Sec.  127  Privileged  and  immunities  of  Cer- 
tain Employees  — The  Secretary  of  Defense 
shall  designate  those  officers  and  employees 
of  the  Panama  Canal  Commission  and  other 
individuals  entitled  to  the  privileges  and 
immunities  accorded  under  paragraph  (3)  of 
Article  Vril  of  the  Panama  Canal  Treaty  of 
1977.  The  Department  of  State  shall  furnish 
the  Republic  of  Panama  a  list  of  the  names 
of  such  officers,  employees,  and  other  Indi- 
viduals and  shall  notify  the  Republic  of 
Panama  of  any  subsequent  additions  to  or 
deletions  from  the  list. 

Sec  128.  Inapplicabiutt  of  Certain  Bene- 
fits TO  Certain  NONcmzENS. —  (a)  Chapter 
81  of  title  5,  United  States  Code,  relating  to 
compensation  for  work  Injuries,  chapter  83 
of  such  title  6,  relating  to  civil  service  re- 
tirement, chapter  87  of  such  title  5,  relating 
to  life  Insurance,  and  chapter  89  of  such 
title  5,  relating  to  health  Insurance,  are 
inapplicable  to  any  individual — 

(1)  who  is  not  a  citizen  of  the  United 
States; 

(2)  whose  Initial  appointment  by  the 
Panama  Canal  Commission  occurs  after  Oc- 
tober 1,  1979;  and 

(3)  who  Is  covered  by  the  Social  Security 
System  of  the  Republic  of  Panama  pur- 
suant to  any  provision  of  the  Panama  Canal 
Treaty  of   1977  and   related  agreements. 

(b)  Subparagraph  (B)  of  section  8701(a) 
of  title  5.  United  States  Code,  defining  em- 
ployee for  purposes  of  life  Insurance,  Is 
amended  to  read  as  follows: 

"(B)  an  individual  who  Is  not  a  citizen 
or  national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the  United 
States,  unless  the  Individual  was  an  employee 
for  the  purpose  of  this  chapter  on  September 
30,  1979,  by  reason  of  service  In  an  Execu- 
tive agency,  the  United  States  Postal  Service, 
or  the  Smithsonian  Institution,  In  the  area 
which  was  then  known  as  the  Canal  Zone; 
or". 

<c)  Clause  (11)  of  section  8901(1)  of  title 
5,  United  States  Code,  defining  employee  for 
purposes  of  health  Insurance,  Is  amended 
to  read  as  follows : 

"(11)  an  Individual  who  Is  not  a  citizen  or 
national  of  the  United  States  and  whose  per- 
manent duty  station  is  outside  the  United 
States,  unless  the  individual  was  an  employee 
for  the  purpose  of  this  chapter  on  September 
30,  1979,  by  reason  of  service  In  an  Executive 
agency,  the  United  States  Postal  Service,  or 
the  Smithsonian  Institution  In  the  area 
which  was  then  known  as  the  Canal  Zone;". 

Subchapter  II — Wage  and  Employment 
Practices 

Sec.  141.  DETiNmoNS. — As  used  In  this  sub- 
chapter: 

(1)  "agency"  means — 

(A)  the  Panama  Canal  Commission, 

(B)  the  Smithsonian  Institution,  and 

(C)  an  Executive  agency  with  respect  to 
which  an  election  Is  In  effect  under  section 
142(b)  (2)   of  this  Act; 

(2)  "position"  means  a  civilian  position  In 
the  Panama  Canal  Commission,  or  In  any 
other  agency  If  a  substantial  portion  of  the 
duties  and  responsibilities  are  performed  in 
the  Republic  of  Panama;   and 

(3)  "employee"  meains  an  Individual  serv- 
ing In  a  position. 

Sec.  142.  Panama  Canal  Emplotment  Sts- 
tsm;  Mertt  and  Other  Emplotment  Reottire- 
MENTs — (a)  After  considering  any  recom- 
mendations of  the  Panama  Canal  Commis- 
sion, the  President  shall  establish  a  Panama 
Canal  Employment  System.  The  Panama 
Canal  Employment  System  shall — 

(1)  be  established  In  accordance  with  and 


be  subject  to  the  provisions  of  the  Panama 
Canal  Treaty  ot  10  il  and  related  agreement*. 
the  provisions  of  this  chapter,  and  any  other 
applicable  provisions  of  law; 

(2)  be  based  on  the  consideration  of  the 
msrit  of  each  employee  or  candidate  for  em- 
ployment and  the  qualifications  and  fitness 
of  the  employee  to  hold  the  position  con- 
cerned; 

(3)  conform,  to  the  extent  practicable  and 
consistent  with  the  provisions  of  this  Act, 
to  the  policies,  principles,  and  standards  ap- 
plicable to  the  competitive  service;  and 

(4)  In  the  case  of  employees  who  are  citi- 
zens of  the  United  States,  provide  for  the 
appropriate  Interchange  of  those  employees 
between  positions  under  the  Panama  Canal 
Employment  System  and  positions  in  the 
competitive  service. 

(b)(1)  The  Panama  Cemal  Commission,  the 
Smithsonian  Institution,  and  any  Executive 
agency  to  the  extent  of  any  election  under 
paragraph  (2)  of  this  subsection,  shall  con- 
duct Its  employment  and  pay  practices  re- 
lating to  employees  In  accordance  with  the 
Panama  Canal  Employment  System  and  reg- 
ulations prescribed  by.  or  under  the  author- 
ity of.  the  President  In  accordsuQce  with  this 
subchapter. 

(2)  The  head  of  any  Executive  agency 
may  elect  to  have  the  Panama  Canal  Em- 
ployment System  made  applicable  In  whole 
or  In  part  to  personnel  of  that  agency  In 
the  Republic  of  Panama. 

(c)  Subject  to  the  provisions  of  this  chap- 
ter, the  President  may,  from  time  to  time 
and  after  considering  any  recommendation 
of  the  Panama  Canal  Commission,  amend  or 
modify  any  provision  of  the  Panama  Canal 
Employment  System,  including  any  provi- 
sion relating  to  selection  for  appointment, 
reappointment,  reinstatement,  reemploy- 
me;it.  and  retention,  with  respect  to  posi- 
tions, employees,  and  candidates  for  employ- 
ment. 

(d)  The  President  may.  to  the  extent  the 
President  determines  appropriate — 

( 1 )  exclnde  any  employee  or  position  from 
coverage  under  any  provision  of  this  sub- 
chapter; and 

(2)  notwithstanding  section  121  of  this 
Act,  extend  to  any  employee,  whether  or  not 
the  employee  Is  a  citizen  of  the  United 
States,  the  rights  and  privileges  which  are 
provided  by  applicable  laws  and  regulations 
for  citizens  of  the  United  States  employed 
In  the  competitive  service. 

Sec.  143.  Employment  Standards. — The 
head  of  each  agency  shall  establish  written 
standards  for — 

(1)  determining  the  qualifications  and  fit- 
ness of  employees  and  of  candidates  for  em- 
ployment In  positions;  and 

(2)  selecting  Individuals  for  appointment, 
promotion,  or  transfer  to  positions. 

The  standards  shall  conform  to  the  provi- 
sions of  this  subchapter,  any  regulations  pre- 
scribed thereunder,  and  the  Panama  Canal 
Employment  System. 

Sec.  144.  INTERIM  Application  op  Canal 
Zone  Merit  System. — Notwithstanding  any 
repeal  made  by  this  Act  or  any  provision  of 
this  chapter,  the  provisions  of  subchapter 
III  of  chapter  7  of  title  2  of  the  Canal  Zone 
Code  establishing  the  Canal  Zone  Merit  Sys- 
tem, together  with  the  regulations  prescribed 
thereunder,  as  in  effect  on  September  30, 
1979,  shall  continue  In  effect  and  shall  apply 
with  respect  to  employees  until  and  In  effect 
the  Panama  Canal  Employment  System  is 
established  pursuant  to  section  142  of  this 
Act. 

Sec.  145.  Basic  Pat. —  (a)  The  head  of  each 
agency.  In  accordance  with  the  provisions  of 
this  subchapter,  shall  establish,  and  from 
time  to  time  may  revise,  the  rates  of  basic 
pay  for  positions  and  employees  in  the 
agency. 
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(b)  The  rates  of  basic  pay  may  be  estab- 
lished and  revised  In  relation  to  the  rates 
ot  basic  pay  for  the  same  or  similar  work 
performed  In  the  United  States  or  in  such 
areas  outside  the  United  States  as  may  be 
designated  In  the  regulations  prescribed  un- 
der section  153  of  this  Act. 

(c)  The  head  of  each  agency  may  make 
adjustments  In  rates  of  basic  pay  established 
under  subsection  (b)  of  this  section  In 
amounts  not  to  exceed  the  amounts  of  the 
adjustments  made  from  time  to  time  by  or 
under  statote  In  the  corresponding  rates  of 
basic  pay  for  the  same  or  similar  work  re- 
ferred to  in  such  subsection  (b).  The  head 
of  the  agency  may  designate  the  effective 
date  of  any  such  adjustment,  except  that 
the  date  may  not  be  earlier  than  the  effective 
date  of  the  adjustment  In  the  corresponding 
rate  of  basic  pay. 

Sec.  146.  Uniform  Application  of  Stand- 
ards AND  Rates. — The  standards  established 
pursuant  to  section  143  of  this  Act  and  the 
rates  of  basic  pay  established  pursuant  to 
section  145  of  this  Act  shall  be  applied  with- 
out regard  to  whether  the  employee  or  In- 
dividual concerned  Is  a  citizen  of  the  United 
States  or  a  citizen  of  the  Republic  of  Psinama. 

Sec.  147.  Recruitment  and  Retention  Re- 
muneration.— (a)  In  addition  to  basic  pay, 
additional  compensation  may  be  paid,  in 
such  amounts  as  the  head  of  the  agency 
concerned  determines,  as  an  overseas  recruit- 
ment or  retention  differential  to  any  indi- 
vidual who — 

(1)  before  October  1,  1979.  was  employed 
by  the  Panama  Canal  Company,  by  the  Canal 
Zone  Government,  or  by  any  other  agency 
In  the  area  then  known  as  the  Canal  Zone; 

(2)  Is  an  employee  who  was  recruited  on 
or  after  October  1,  1979.  outside  of  the  Re- 
public of  Panama  for  placement  In  the  Re- 
public of  Panama;  or 

(3)  Is  a  medical  doctor  employed  by  the 
Department  of  Defense  In  the  Republic  of 
Panama  or  by  the  Panama  Canal  Commis- 
sion; 

if,  in  the  Judgment  of  the  head  of  the  agen- 
cy concerned,  the  recruitment  or  retention 
of  the  individual  Is  essential. 

(b)  Any  employee  described  In  more  than 
one  paragraph  of  subsection  (a)  of  this  sec- 
tion may  qualify  for  a  recruitment  or  re- 
tention differential  under  only  one  of  those 
paragraphs. 

(c)  Additional  compensation  provided  un- 
der this  section  may  not  exceed  25  percent 
of  the  rate  of  basic  pay  for  the  same  or  sim- 
ilar work  performed  in  the  United  States  by 
individuals  employed  by  the  Government  of 
the  United  States. 

(d)  Subchapter  III  of  chapter  59  of  title 
5,  United  States  Code,  relating  to  oversesis 
differentials  and  allowances,  shall  not  ap- 
ply with  respect  to  any  employee  whose  post 
of  assignment  Is  In  the  Republic  of  Panama 
and  who  Is  employed  by  an  agency. 

Sec.  148.  Benefits  Based  on  Basic  Pat. — 
For  the  purpose  of  determining — 

( 1 )  amounts  of  compensation  for  disa- 
bility or  death  under  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion for  work  injuries; 

(2)  benefits  under  subchapter  II  of  chap- 
ter 83  of  title  5,  United  States  Code,  relating 
to  civil  service  retirement; 

(3)  amounts  of  Insurance  under  chapter 
87  of  title  5.  United  States  Code,  relating  to 
life  insurance; 

(4)  amounts  of  overtime  pay  or  other 
premium  pay; 

(5)  annual  leave  benefits;  and 

(6)  any  other  benefits  related  to  basic  pay; 
the  basic  pay  of  each  employee  shall  Include 
the  rate  of  basic  pay  established  for  his  posi- 
tion under  section  145  of  tJhis  Act  plus  the 
amount  of  any  additional  compensation  pro- 
vided tmder  section  147  of  thU  Act, 


Sec.  149.  Salabt  Protection  Upon  Con- 
version OF  Pay  Base.— (a)  In  the  case  of  any 
employee  whose  rate  of  basic  pay  is  deter- 
mined In  relation  to  rates  of  basic  pay  for 
the  same  or  similar  work  In  the  United  States 
and  Is  converted  to  a  rate  of  basic  pay  pur- 
suant to  subsection  (b)  of  section  145  of 
this  Act  determined  In  relation  to  rates  In 
areas  other  than  the  United  States  pursuant 
to  that  subsection,  the  employee  shall  con- 
tinue to  receive  a  rate  of  basic  pay  not  less 
than  that  to  which  the  employee  was  en- 
titled Immediately  before  the  conversion. 

(b)  This  section  shall  cease  to  apply  with 
respect  to  any  employee  if  the  employee  Is 
placed  In  a  position — 

( 1 )  for  which  the  rate  of  basic  pay  Is  deter- 
mined in  relation  to  rates  of  basic  pay  In  the 
United  States  pursuant  to  subsection  (b)  of 
section  145  of  this  Act;  or 

(2)  which  Is  of  a  lower  grade. 

Sec.  150.  Review  and  Adjustment  of 
Classications,  Grades,  and  Pat  Level, — An 
employee  may  request  at  any  time  that  the 
employee's  agency — 

(1)  review  the  classification  of  the  em- 
ployee's p>osltlon  or  the  grade  or  pay  level 
for  the  employee's  position,  or  both:  a^d 

(2)  revise  or  adjust  that  classification, 
grade  or  pay  level,  or  both,  as  the  case  may  be. 
The  request  for  review  and  revision  or  ad- 
justment shall  be  submitted  and  adjudi- 
cated In  accordance  with  the  regularly  estab- 
lished appeals  procedures  of  the  agency. 

Sec.  151.  Panama  Canal  Board  of  Appeals; 
Duties. — (a)  Subject  to  the  provisions  of 
this  chapter,  the  President  shall  prescribe 
regulations  establishing  a  Panama  Canal 
Boari  of  Appeals.  The  regulations  shall  pro- 
vide for  the  number  of  members  of  the  Board 
and  their  appointment,  compensation,  and 
terms  of  office,  the  selection  of  a  Chairman 
of  the  Board,  the  appointment  and  compen- 
sation of  tihe  Boards  employees,  and  other 
appropriate  matters  relating  to  the  Boa-d 

(b)  The  Board  shall  review  and  determine 
the  appeals  of  employees  in  accordance  with 
section  152  of  this  Act.  The  decisions  of  the 
Board  shall  conform  to  the  provisions  of 
this  subchapter. 

Sec.  152.  Appeals  to  Board;  Procedure; 
Finality  of  Decisions. — (a)  An  employee 
may  appeal  to  the  Panama  Canal  Board  of 
Appeals  from  an  adverse  determination 
made  by  an  agency  under  section  150  of  this 
Act.  The  appeal  shall  be  made  in  writing 
within  a  reasonable  time  (as  speclPed  In 
regulations  prescribed  by,  or  under  the  au- 
thority of,  the  President)  after  the  date  of 
the  transmittal  by  the  agency  to  the  em- 
ployee of  written  notice  of  tJie  adverse  deter- 
mination. 

(b)  The  Board  may  authorize,  in  connec- 
tion with  an  appeal  pursuant  to  subsection 
(a)  of  this  section,  a  personal  appearance 
before  the  Board  by  the  employee,  or  by  a 
representative  of  the  employee  designated 
for  that  purpose. 

(c)  After  Investigation  and  consideration 
of  the  evidence  submitted,  t*^e  Boajd  shall — 

( 1 )  prepare  a  written  decision  on  the  ap- 
peal; 

(2)  transmit  Its  decision  to  the  agency 
concerned;  and 

( 3 )  transmit  copies  of  the  decision  to  the 
employee  concerned  or  to  the  designated 
representative. 

(d)  The  decision  of  the  Board  on  any 
question  or  other  matter  relating  to  an  ap- 
peal Is  final  and  conclusive.  The  agency  con- 
cerned shall  take  action  In  accordance  with 
the  decision  of  the  Board. 

Sec.  153.  Administration  by  the  Presi- 
dent.—  (a)  The  President  shall  prescribe 
regulations  necessaxy  and  aporoprlate  to 
carry  out  the  provisions  of  this  subchapter 
and  coordinate  the  policies  and  activities  of 
agencies  under  this  8Ubcha{>ter. 


(b)  The  President  may  establish  an  office 
within  the  Panama  Canal  Commisalon  as 
the  sucoesaor  to  the  Canal  Zone  Central 
Examining  Office.  The  purpose  ol  the  offlca 
shall  be  to  assist  the  President  In — 

(1)  carrying  out  the  President's  ooordlna- 
ticn  re^x)nslblllty  under  subsection  (a)  of 
this  section;  and 

(2)  Implementing  the  provisloms  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  with  respect  to  recruitment,  ex- 
amination, determination  of  qualification 
s'.,andards,  and  similar  matters. 

(CI  The  President  may  delegate  any  au- 
thority vested  in  the  Pre-ldent  by  this  sub- 
chapter and  may  provide  for  the  redelega- 
tlon  of  that  authority. 

Sec.  154  AppLiCABiLrrT  or  Certain  Laws. — 
(a)  This  chapter  does  not  affect  the  appli- 
cability of — 

( 1 )  the  provisions  of  title  5,  United  States 
Code,  which  relate  to  preference  ellglbles; 

(2)  the  provisions  of  title  S,  United  States 
Code,  which  relate  to  removal  or  suspen- 
sion from  the  competitive  service;  and 

(3)  the  provisions  of  section  5644(a)  of 
title  6,  United  States  Code,  which  relate  to 
wage-board  rates  and  overtime,  with  respect 
to  classes  of  employees  who  were  covered  by 
those  provisions  on  the  date  of  the  enact- 
ment of  this  Act 

(b)  Subsection  d)  of  section  13  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C 
213(f)).  relating  to  applicability  to  em- 
ployees In  foreign  countries  and  certain 
United  Slates  territories.  Is  amended — 

(1)  by  inserting  ■■(  1 1 "  after  "(f)"; 

(2)  by  striking  out  "Johnston  Island;  and 
the  Canal  Zone"  and  Inserting  in  lieu  there- 
of "and  Johnston  Island";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  pro- 
visions of  sections  6.  7.  11,  and  12  shall  ap- 
ply with  respect  to  employees  described  in 
section  3ie)  (2)  (A)  of  this  Act  whose  services 
during  the  workweek  are  performed  In  a 
workplace  within  aretis  or  installations  In 
the  Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the  F>anama 
Canal  Treaty  of  1977  and  related  agree- 
ments". 

Subchapter  III — Conditions  of  Employment 
and  Placement 

Sec  202.  Transftrred  or  Reemployhj  Em- 
ployees.—  fa)(l)  IWith  respect  to  any  Indi- 
vidual employed  in  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government — 

( A )  who  Is  transferred — 

(1)  to  a  position  In  the  Panama  Canal 
Commission;  or 

(11)  to  a  position  In  an  Ebtecutlve  agency 
or  the  Smithsonian  Institution,  the  post  of 
duty  of  which  Is  In  the  Republic  of  Panama; 
or 

(Bi  who  is  separated  by  reason  of  a  reduc- 
tion In  force  on  September  30.  1979,  and  is 
appointed  to  a  position  In  the  Panama  Canal 
Commission  before  April  1.  1980; 

the  terms  and  conditions  of  employment  set 
forth  in  paragraph  (2)  of  this  subsection 
shall  be  generally  no  less  favorable,  on  or 
after  the  date  of  the  transfer  referred  to  in 
subparagraph  (A)  of  this  paragraph  or  the 
date  of  the  appointment  referred  to  In  sub- 
paragraph (B)  of  this  paragraph,  as  the  case 
may  be,  than  the  terms  and  conditions  of 
employment  with  the  Panama  Canal  Com- 
pany and  Canal  Zone  Government  on  Sep- 
tember 30.  1979, 

(2)  The  terms  and  conditions  of  employ- 
ment referred  to  in  paragraph  ( 1 )  of  this 
subsection  are  the  following: 

( A )  rates  of  bsislc  pay  and  bases  for  estab- 
lishing rates  of  basic  pay; 

(B)  tropical  differential; 
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(C)  premium  pa;  and  night  differential; 

(D)  relnatatement  and  restoration  rights; 

(E)  injury  and  death  compensation  bene- 
flu: 

(F)  leave  and  travel; 

(0)  transportation  and  repatriation  bene- 
flU; 

(H)   group  health  and  life  insurance; 

(1)  reductlon-ln-forc«  rights; 

(J)  an  employee  grievance  system,  and 
the  right  to  appeal  adverse  and  disciplinary 
actions   and   position   classification   actions; 

(K)    veterans'   preference  eligibility; 

(L)  holidays: 

(M)  saved  pay  provisions;  and 

(N)  severance  pay  benefits. 

(3)  The  provisions  of  this  subsection  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Any  individual  described  in  subsec- 
tion (a)(1)(B)  of  this  section  who  would 
have  met  the  continuous  Panama  Canal 
service  requirement  for  early  retirement 
benefits  under  sections  8336(1)  and  8339(d) 
(2)  of  title  5.  United  States  Code,  but  for  a 
break  in  service  of  more  than  3  days  imme- 
diately after  September  30,  1979.  shall  be 
considered  to  meet  that  requirement.  Any 
break  In  creditable  service  by  any  such  In- 
dividual for  purposes  of  section  8332  of  such 
title  5  during  the  period  beginning  Septem- 
ber 30,  1979,  and  ending  on  the  date  of  the 
appointment  referred  to  In  such  subsection 
(a)(1)(B)  shall  be  considered  a  period  of 
creditable  service  under  such  section  8332 
for  that  individual,  except  that  that  period 
shall  not  tje  taken  mto  account  for  purposes 
of  determining  average  pay  (as  defined  in 
section  8331(4)  of  such  title  5)  and  no  de- 
duction, contribution,  or  deposit  shall  be 
required  for  that  period  under  section  8334 
of  such  title  5 

(c)(1)  Section  5(c)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Person- 
nel Practices  Act  (20  U  S.C.  903(c)  )  shall  not 
apply  with  respect  to  any  teacher  who  was 
employed  by  the  Canal  Zone  Government 
school  system  on  September  30,  1979,  and 
who  was  transferred  from  such  position  to  a 
teaching  position  which  Is  under  the  Depart- 
ment of  Defense  Overseas  Dependent  School 
System  and  the  permanent  duty  station  of 
which  is  in  the  Republic  of  Panama,  until 
the  rates  of  basic  compensation  established 
under  section  5(c)  of  such  Act  equal  or  ex- 
ceed the  rates  of  baste  compensation  then 
In  effect  for  teachers  who  were  so  trans- 
ferred. 

(2)  Section  6(a)  (2)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.SC  904(a)(2)) 
shall  not  apply  with  respect  to  any  teacher 
who  wa«  employed  by  the  Canal  Zone  Gov- 
ernment school  system  on  September  30, 
1979,  and  who  was  transferred  from  such 
position  to  a  teaching  position  which  Is 
under  the  Department  of  Defense  Overseas 
Dependent  School  System  and  the  perma- 
nent duty  station  of  which  is  in  the  Re- 
public of  Panama. 

(3)  (A)  The  head  of  an  agency  may  grant 
a  sabbatical  to  any  teacher  to  whom  para- 
graph (1)  of  this  subsection  applies  for  not 
to  exceed  11  months  In  order  to  permit  the 
teacher  to  engage  In  study  or  uncompen- 
sated work  experience  which  is  in  the 
United  States  and  which  will  contribute  to 
the  teacher's  development  and  effectiveness. 
A  sabbatical  shall  not  result  in  a  loss  of.  or 
reduction  In,  pay,  leave  to  which  the  teacher 
la  otherwise  entitled,  credit  for  time  or  serv- 
ice, or  performance  or  efflciency  rating.  The 
head  of  the  agency  may  puthori'e  in  accord- 
ance with  chapter  57  of  title  5,  United  States 
Code,  such  travel  expenses  (including  per 
diem  allowances)  as  the  head  of  the  agency 
may  determine  to  be  essential  for  the  study 
or  experience 


iB)  A  sabbatical  under  this  paragraph 
may  not   be  granted   to  any  teacher — 

(I)  more  than  once  In  any  10-year  period; 

(II)  unless  the  teacher  has  completed  7 
years  of  service  as  a  teacher;    and 

iUi]  if  the  teacher  Is  eligible  for  volun- 
tary retirement  with  a  right  to  an  immedi- 
ate annuity 

(C)  (i)  Any  teacher  In  an  agency  may  be 
granted  a  sabbatical  under  this  paragraph 
only  if  the  teacher  agrees,  as  a  condition 
of  accepting  the  sabbatical,  to  serve  in  the 
civil  service  upon  the  completion  of  the 
sabbatical  for  a  period  of  two  consecutive 
years. 

(11)  Each  agreement  required  under  clause 
(t)  of  this  subparagraph  shall  provide  that 
in  the  event  the  teacher  fails  to  carry  out 
the  agreement  i  except  for  good  and  suf- 
ficient reason  as  determined  by  the  head  of 
the  agency  that  granted  the  sabbatical) 
the  teacher  shall  be  liable  to  the  United 
States  for  payment  of  all  expenses  (includ- 
ing salary)  of  the  sabbatical.  The  amount 
shall  be  treated  as  a  debt  to  the  United 
States. 

(d)  Sections  5595(a)  (2)  (lit).  5724a (a)  (3) 
and  (4).  and  8102(b)  of  title  5.  United  States 
Code,  are  each  amended  by  striking  out 
"Canal  Zone"  each  place  It  appears  and 
inserting  in  lieu  thereof  "areas  and  Instal- 
lations in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements". 

Sec  202.  Placement. — (a)  Any  citizen  of 
the  United  States — 

(1)  who,  on  March  31,  1979.  was  an  em- 
ployee of  the  Panama  Canal  Company  or 
ttie  Canal   Zone  Government: 

(2)  who  separates  or  is  scheduled  to  sepa- 
rate on  or  after  such  date  for  any  reason 
other  than  misconduct  or  delinquency;   and 

(3)  who  is  not  placed  in  another  appro- 
priate f)osltlon  In  the  Government  of  the 
United  States  In  the  Republic  of  Panama; 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
in  vacant  positions  in  the  Government  of 
the  United  States   In  the   United  States. 

(b)   Any  citizen  of  the  United  States — 

(1)  who,  on  March  31.  1979.  was  employed 
In  the  Canal  Zone  as  an  employee  of  an 
Executive  agency  (other  than  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment)   or  the  Smithsonian  Institution; 

(2)  whose  position  is  eliminated  as  the 
result  of  the  implementation  of  the  Panama 
Canal  Treaty  of  1977  or  related  agreements; 
and 

(3)  who  is  not  appointed  to  another  ap- 
propriate position  In  the  Government  of  the 
United  States  In  the  Republic  of  Panama; 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  in  the  Government  of  the 
United  States  In  the  United  States. 

(C)  The  Office  of  Personnel  Management 
shall  establish  and  administer  a  Govern- 
ment-wide placement  program  for  all  ell- 
g.ble  employees  who  request  appointment  to 
positions  under  this  section. 

id)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  IV— Retirement 

Sec.  205.  Early  Retirement  ELiGiBn,rrY. — 
(a)  Section  833fi  of  title  5,  United  States 
Code,  is  amended — 

(1)  in  subsection  (c),  by  tnsertmg  "(1)" 
after  "lO"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  An  employee  is  entitled  to  an  annuity 
If  the  employee — 

"(A)  was  a  law  enforcement  officer  or  fire- 
fighter employed  by  the  Panama  Canal  Com- 


pany or  the  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31, 
1979,  and  ending  September  30.  1979;  and 

"(B)  Is  separated  from  the  service  before 
January  1.  2000.  after  becoming  48  years  of 
age  and  completing  18  years  of  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  of  such  service  totaling  at  least 
18  years.";  and 

(2)  by  redesignating  subsection  (I)  as  sub- 
section  (])  and  by  Inserting  after  subsection 
(h)  the  following  new  subsection: 

"(1)  (1)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or  Re- 
public of  Panama  who  Is  separated  from  the 
service  before  January  1,  2000,  who  was 
employed  by  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  at  any  time  dur- 
ing  the  period  beginnmg  March  31,  1979,  and 
endmg  September  30,  1979,  and  who  has  had 
continuous  Panama  Canal  service,  without  a 
break  In  service  of  more  than  3  days,  from 
that  time  until  separation,  is  entitled  to  an 
annuity  if  the  employee  was  separated — 

■■(A)  involuntarily,  after  completmg  20 
vears  of  service  or  after  becoming  48  years 
of  age  and  completing  18  years  of  service,  \l 
the  separation  is  a  result  of  the  implementa- 
tion of  any  provision  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements:  or 

"(B)  voluntarily,  after  completing  23  years 
of  service  or  after  becoming  48  years  of  age 
and  completing  18  years  of  service. 

"(2)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or 
Republic  of  Panama  who  Is  separated  from 
the  service  before  January  1.  2000,  who  was 
employed,  at  a  permanent  duty  station  in 
the  Canal  Zone,  by  any  Executive  agency 
other  than  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  at  any  time 
during  the  period  beginning  March  31,  1979, 
and  ending  September  30,  1979,  and  who  has 
had  continuous  Panama  Canal  service,  with- 
out a  break  In  service  of  more  than  3  days, 
from  that  time  until  separation.  Is  entitled 
to  an  annuity  If — 

"(A)  the  employe©  is  separated  involun- 
tarily, after  completing  20  years  of  service 
or  after  becoming  48  years  of  age  and  com- 
pleting 18  years  of  service:  and 

"(Bl    the  separation  is  the  result  of  the 
imolementatlon    of    any    provision    of    the 
Panama  Canal   Treaty  of   1977   and  related 
agreements 
"(3)  For  the  purpose  of  this  subsection— 
"(A)    'Panama  Canal  service'  means— 
"(I)   service  as  an  employee  of  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  the  Panama  Canal  Commission;  or 
"(II)   service  at  a  permanent  duty  station 
In  the  Canal  Zone  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  conduct- 
ing operations  In  the  Canal  Zone  or  Repub- 
lic of  Panama;  and 

"(B)  "Executive  agency'  Includes  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone  and  the  Smithsonian  In- 
stitution.". 

( b )  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

Sec.  206  E^irlt  Retdiement  CoMPtrrA- 
TioN— (a)  Section  8339(d)  of  title  6,  United 
States  Code.  Is  amended  by  inserting  "(1)" 
after  "(d)"  and  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(2)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  on  September  30,  1979,  is  com- 
puted with  respect  to  the  period  of  continu- 
ous Panama  Canal  service  from  that  date, 
disregarding  any  break  in  service  of  not 
more  than  3  days,  by  adding — 
"(A)  2'/2  percent  of  the  employee's  average 


June  20,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


15721 


pay  multiplied  by  so  much  of  that  service  as 
does  not  exceed  20  years:  plus 

"(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service  as 
exceeds  20  years. 

"(3)  (A)  In  the  case  of  an  employee  who 
has  service  as  a  law  enforcement  officer  or 
firefighter  to  which  paragraph  (2)  of  this 
subsection  applies,  the  annuity  of  that  em- 
ployee Is  Increased  by  $8  for  each  full  month 
of  that  service  which  Is  performed  in  the  Re- 
public of  Panama. 

"(B)  In  the  case  of  an  employee  retiring 
under  this  subchapter  who — 

"(I)  was  employed  as  a  law  enforcement 
officer  or  firefighter  by  the  Panama  Canal 
Company  or  Canal  Zone  Govermnent  at 
any  time  during  the  period  beginning  March 
31.  1979.  and  ending  September  30,  1979;  and 

"(11)  does  not  meet  the  age  and  service  re- 
quirements of  section  8336(c)  of  this  title; 
the  annuity  of  that  employee  is  Increased 
by  J12  for  each  full  month  of  that  service 
which  occurred  before  October  1.  1979. 

"(C)  An  annuity  Increase  under  this  para- 
graph does  not  apply  with  respect  to  serv- 
ice performed  after  completion  of  20  years  of 
service  (or  any  combination  of  service)  as 
a  law  enforcement  officer  or  firefighter. 

"(4)  For  the  purpose  of  this  subsection — 

"(A)  'Panama  Canal  service' means — 

"(1)  service  as  an  employee  of  the  Panama 
Canal  Commission;  or 

"(II)  service  at  a  permanent  duty  station 
in  the  Canal  Zone  or  Republic  of  Panama 
as  an  employee  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or 
Republic  of  Panama;  and 

(B)  'Executive  agency'  Includes  the  Smith- 
sonian Institution.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

Sec.  207.  Retkement  Under  Special 
Treaty  Provisions.— (a)  (1)  Subject  to  sub- 
section (b)  of  this  section,  and  under  such 
regulations  as  the  President  may  prescribe, 
the  Secretary  of  the  Treasury  shall  pay  to  the 
Social  Security  System  of  the  Republic  of 
Panama,  out  of  funds  deposited  In  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability  Fund 
under  section  8334(a)(2)  of  title  5,  United 
States  Code,  such  sums  of  money  as  may  be 
necessary  to  aid  In  the  purchase  of  a  re- 
tirement equity  In  such  System  for  each  In- 
dividual who — 

(A)  meets  the  requirements  of  paragraph 
(2)  of  this  subsection: 

(B)  is  separated  from  employment  In  the 
Panama  Canal  Company,  the  Canal  Zone 
Government,  or  the  Panama  Canal  Commis- 
sion by  reason  of  the  implementation  of  any 
provision  of  the  Panama  Canal  Treaty  of  1977 
or  related  agreements;  and 

(C)  becomes  employed  In  a  position  cov- 
ered by  the  Social  Security  System  of  the  Re- 
public of  Panama  through  the  transfer  of  a 
function  or  activity  to  the  Republic  of  Pan- 
ama from  the  United  States  or  through  a  Job 
placement  assistance  program. 

(2)  This  subsection  applies  with  respect  to 
any  individual  only  If  the  Individual— 

(A)  has  been  credited  with  at  least  5  years 
of  civilian  service  under  section  8332  of  title 
5,  United  States  Code,  relating  to  creditable 
service  for  purposes  of  civil  service 
retirement: 

(B)  is  not  eligible  for  an  immediate  retire- 
ment annuity  under  chapter  83  of  title  5. 
United  States  Code,  relating  to  civil  service 
retirement,  and  elects  not  to  receive  a  de- 
ferred annuity  under  that  chapter  based  on 
any  portion  of  that  service;  and 

(C)  elects  to  withdraw  from  the  Civil 
Service  Retirement  and  Disability  Fund  the 
Individual's  entire  lump-sum  credit  (as  de- 


fined In  section  8331(8)  of  title  6,  United 
States  Code)  and  to  transfer  that  amount  to 
the  Social  Security  System  of  the  Republic  of 
Panama  pursuant  to  the  special  regime  re- 
ferred to  in  paragraph  (3)  of  Article  VIII  of 
the  Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 

(b)  The  amount  paid  to  the  Social  Secu- 
rity System  of  the  Republic  of  Panama  with 
respect  to  any  individual  under  subsection 
(a)  of  this  section  shall  not  exceed  the  in- 
dividual's entire  lump-sum  credit  (as  so 
defined). 

(c)  ( 1)  Pursuant  to  paragraph  2(b)  of  An- 
nex C  to  the  Agreement  In  Implementation 
of  Article  :V  of  the  Panama  Canal  Treaty  of 
1977,  the  President,  or  the  President's  des- 
ignee, shall  pay  to  the  Republic  of  Panama. 
in  accordance  with  such  regulations  as  the 
P>resldent  or  the  President's  designee  may 
prescribe,  and  to  such  extent  or  in  such 
amounts  as  may  be  provided  In  advance  in 
appropriations  Acts,  amounts  necessary  to 
purchase  a  nontransferable  deferred  annuity 
in  the  Social  Security  System  of  the  Republic 
of  Panama  for  the  benefit  of  each  employee 
of  an  agency  or  Instrumentality  of  the  Gov- 
ernment of  the  United  States  in  the  Republic 
of  Panama — 

(A)  who  Is  not  a  citizen  of  the  United 
States: 

(B)  who  was  employed  on  September  30, 
1979,  by  an  agency  or  instrumentality  of  the 
Government  of  the  United  States  at  any  per- 
manent duty  station  In  the  Republic  of  Pan- 
ama (Including,  with  respect  to  employment 
before  that  date,  the  area  then  known  as  the 
Canal  Zone) : 

(C)  who.  for  any  period  of  service  with 
such  agency  or  instrumentality  before  Octo- 
ber 1.  1979.  at  any  such  permanent  duty  sta- 
tion was  not  covered  by  reason  of  that  serv- 
ice, by  the  United  States  Civil  Service  Retire- 
ment System  or  any  other  Federal  retirement 
system  providing  benefits  similar  to  thoee  re- 
tirement benefits  provided  by  the  Social 
Security  System  of  the  Republic  of  Panama; 

(D)  who,  on  September  30,  1979,  was  under 
a  retirement  system  provided  by  the  United 
States  or  an  agency  or  instrumentality  of 
the  United  States  Government,  or  would  have 
been  eligible  to  be  under  a  retirement  system 
of  such  agency  or  instrumentality  had  one 
been  available  during  previous  creditable 
service;  and 

(E)  who.  on  October  1,  1979.  has  at  least  6 
years  of  creditable  service. 

(2)  The  retirement  annuity  referred  to  in 
paragraph  ( 1 )  of  this  subsection  with  respect 
to  any  employee  will  cover  retroac^tlvely. 
from  October  1,  1979.  all  periods  of  creditable 
service  by  that  employee  at  any  permanent 
duty  station  in  the  Republic  of  Panama  (in- 
cluding the  area  known  before  that  date  as 
the  Canal  Zone)  In  agencies  and  Instrumen- 
talities of  the  Government  of  the  United 
States  during  which  that  employee  was  not 
covered  by  the  United  States  Civil  Service 
Retirement  System  or  any  other  Federal  re- 
tirement system  providing  benefits  similar 
to  those  retirement  benefits  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama. 

Sec,  208.  Obligation  or  Commission  for 
Unfunded  Liability. — Section  8348  of  title 
5.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(l)(l)  Notwithstanding  any  other  stat- 
ute, the  Panama  Canal  Commission  shall  be 
liable  for  that  portion  of  any  estimated  in- 
crease In  the  unfunded  liability  of  the  F\ind 
which  Is  attributable  to  any  benefits  payable 
from  the  Fvmd  to  or  on  behalf  of  employees 
and  their  survivors  to  the  extent  attributable 
to  the  amendments  made  by  sections  205  and 
206,  and  the  provisions  of  seotions  201  (b) 


and  207  (a)(1)  and  (c)(1),  of  the  Panama 
Canal  Act  of  1979. 

"(2)  The  estimated  Increase  in  the  un- 
funded liability  referred  to  m  paragraph  (1) 
0/  this  subsection  shall  be  determined  by  the 
Office  of  Personnel  Management.  The  Pan- 
ama Canal  Commission  shall  pay  from  ap- 
propriations for  that  purpose  the  amount  so 
determined  to  the  Office  in  annual  Install- 
ments with  Interest  computed  at  the  rate 
used  in  the  most  recent  valuation  of  the  Civil 
Service  Retirement  System". 

Sec.  209.  Cash  Relief  to  Cxstain  Pormki 
Employees. — (a)  The  Panama  Canal  Com- 
mission, under  the  regulations  prescribed  by 
the  President  pursuant  to  the  Act  entitled 
"An  Act  authorizing  cash  relief  for  certain 
employees  of  the  Panama  Canal  not  coming 
within  the  provisions  of  the  Canal  Zone  Re- 
tirement Act",  approved  July  8.  1937,  •• 
amended  (50  Stat.  478;  68  Stat.  17) ,  may  con- 
tinue the  payments  of  cash  relief  to  thoae 
individual  former  en^>loyees  of  the  C*nal 
Zone  Government  or  Panama  Canal  Com- 
pany or  their  predecessor  agencies  not  com- 
ing within  the  scope  of  the  former  Canal 
Zone  Retirement  Act  whose  services  were 
terminated  prior  to  October  5,  1958.  because 
of  unfitness  for  further  useful  service  by 
reason  of  mental  or  physical  dlsabiltty  re- 
sulting from  age  or  disease.  Subject  to  sub- 
section (b)  of  this  section,  that  cash  relief 
may  not  exceed  $1.50  per  month  for  each 
year  of  service  of  the  employees  so  furnished 
relief,  with  a  maximum  of  t45  per  month, 
plus  the  amount  of  any  cost-of-living  in- 
creases in  such  cash  relief  granted  before 
October  1.  1979.  pursuant  to  section  181  of 
title  2  of  the  Canal  Zone  Code  (as  In  effect 
September  30.  1979).  nor  be  paid  to  any 
employee  who.  at  the  time  of  termination 
for  disability  prior  to  October  5,  1958.  had 
less  than  10  years'  service  with  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  their  predecessor  agencies  on  the 
Isthmus  of  Panama, 

(bl  An  additional  amount  of  120  per 
month  shall  be  paid  to  each  p>erson  who 
receives  payment  of  cash  relief  under  sub- 
section (a)  of  this  section  and  shall  be  al- 
lowed without  regard  to  the  limitations  con- 
tained therein. 

(c)  Each  cash  relief  payment  made  pur- 
suant to  this  section  shall  be  Increased  on 
the  same  effective  date  and  by  the  same  per- 
cent, adjusted  to  the  nearest  dollar,  as  civil 
service  retirement  annuities  are  increased 
under  the  cost-of-Uvlng  adjustment  provi- 
sions of  section  8340(b)  of  title  5.  United 
States  Code  Such  Increase  shall  apply  only 
to  cash  relief  oayments  ma'^e  after  October  1, 
1979,  as  Increased  bv  annuity  Increases  made 
after  that  date  under  such  section  8340(b), 

(d)  The  Panama  Canal  Commission  may 
pay  cash  relief  to  the  widow  of  any  former 
employee  of  the  Canal  Zone  Government  or 
t?ie  Panama  Canal  Comoany  who.  until  the 
time  of  his  death,  receives  or  has  received 
cash  relief  under  su'wectlon  (a)  of  this  sec- 
tion, under  section  181  of  title  2  of  the  Canal 
Zone  Code  (as  In  effect  on  September  30, 
19791.  or  under  the  Act  of  Julv  8,  1937.  re- 
ferred to  in  subsection  (a)  of  this  section. 
The  term  "widow"  a'  used  In  this  subsection 
Includes  only  the  following: 

(1)  a  woman  legally  married  to  such  em- 
plovee  at  the  time  of  his  termination  for 
disability  and  at  his  death; 

(2)  a  vroman  who,  althoueh  not  lejrally 
m"»rrled  to  such  former  emnloyee  at  the  time 
of  his  termination,  had  resided  continuously 
with  him  for  at  least  five  vears  Immediately 
preceding  the  emolcyee's  termination  under 
such  circumstances  as  would  at  common 
law  make  the  relationship  a  valid  marriage 
and  who  continued  to  reside  with  him  until 
his  death;  and 
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(3)  a  woman  who  has  not  remarried  or 
assumed  a  common-law  relationship  with 
any  other  person. 

Cash  relief  granted  to  such  a  widow  shall 
not  at  any  time  exceed  50  percent  of  the 
rate  at  which  cash  relief,  Inclusive  of  any 
addltlonal  payment  under  subsection  (b)  of 
this  section,  would  be  payable  to  the  former 
employee  were  he  then  alive. 

(e)  Subchapter  HI  of  chapter  83  of  title 
5,  United  States  Code,  applies  with  respect 
to  those  individuals  who  were  in  the  service 
of  the  Canal  Zone  Government  or  the 
Panama  Canal  Company  on  October  5,  1968. 
and  who.  except  for  the  operation  of  section 
13(a)  (1)  of  the  Act  entitled  "An  Act  to  im- 
plement Item  1  of  a  Memorandum  of  Under- 
standings attached  to  the  Treaty  of  Jan- 
uary 25,  1956,  entered  Into  by  the  Govern- 
ment of  the  United  States  of  America  and 
the  Oovemment  of  the  Republic  of  Panama 
with  respect  to  wage  and  employment  prac- 
tices of  the  Government  of  the  United  States 
of  America  in  the  Canal  Zone",  approved 
July  25,  1958  (72  Stat.  406),  would  have  been 
within  the  classes  of  individuals  subject  to 
the  Act  of  July  8,  1937,  referred  to  in  sub- 
section (a)  of  this  section. 

Sec.  210.  Apvuasczs  fob  Emflotkes  Ik- 
juxxD  Bkfou  Septembui  7,  1916. — Artificial 
limbs  or  other  appliances  for  persons  who 
were  injured  In  the  service  of  the  Isthmlaji 
Canal  Commission  or  of  the  Panama  Canad 
before  September  7,  1916,  may  be  purchased 
by  the  Panama  Canal  Commission  out  of  any 
funds  appropriated  to  the  Commission. 
Subchapter  V — Leave 

SWJ.  211.  LiEAVK  FOR  JUHY  OR  WrrNEss  Serv- 

ic«. — Section  6322(a)  of  title  6,  United  States 
Code.  Is  amended — 

(1)  by  striking  out  "the  Canal  Zone,  or"; 
and 

(2)  by  striking  out  "Islands."  and  insert- 
ing in  lieu  thereof  "Islands,  or  the  Republic 
of  Panama.". 

Subch^ter  VI — Application  to  Related 

Personnel 
Sec.  220.  Law  Enforczment;  Canal  Zone 
CrviLXAN  Personnel  Pouct  Coordinating 
Boars;  Reuited  Employees. —  (a)  For  the 
purposes  of  sections  128,  201,  202.  205.  and 
206  of  this  Act,  Including  any  amendment 
made  by  those  sections,  the  United  States 
Attorney  for  the  District  of  the  Canal  Zone 
and  the  Assistant  United  States  Attorneys 
and  their  clerical  assistants,  and  the  United 
States  Marshal  for  the  District  of  the  Canal 
Zone  and  his  deputies  and  clerical  assistants 
shall  be  considered  employees  of  the  Panama 
Canal  Commission. 

(b)  For  the  purposes  of  this  Act,  Includ- 
ing any  amendment  made  by  this  Act.  the 
Executive  Director  of  the  Canal  Zone  Civilian 
Personnel  Policy  Coordinating  Board,  the 
Manager.  Central  Examining  OfHce.  and  their 
staffs  shall  be  considered  to  have  been  em- 
ployees of  the  Panama  Canal  Company  with 
respect  to  service  In  those  positions  before 
October  1.  1970,  and  as  employees  of  the 
Panama  Canal  Commission  with  respect  to 
service  In  those  positions  on  or  after  that 
date. 

(c)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  vn — Labor-Management 
Relations 

Sec.  225.  Labor-Management  Relations. — 
(a) Nothing  In  this  Act  shall  be  construed  to 
affect  the  applicability  of  chapter  71  of  title 
5,  United  States  Code,  relating  to  labor- 
management  relations,  with  respect  to  the 
Panama  Canal  Commission  or  the  operations 
of  any  other  Executive  agency  conducted  in 
that  area  of  the  Rep\ibllc  of  Panama  which, 
on  September  30,  1979.  was  the  Canal  Zone, 
except  that  In  applying  such  provision? — 

(1)  the  definition  of  "employee"  shall  be 
applied  without  regard  to  clause  (1)  of  sec- 


tion 7103(a)  (2)  of  such  title  5  which  relates 
to  nationality  and  citizenship;  and 

(2)  a  unit  shall  be  considered  to  be  appro- 
priate notwithstanding  the  fact  that  it  in- 
cludes any  supervisor  if  that  supervisor's 
position  (or  type  of  position)  was,  before 
October  1,  1979.  represented  before  the 
Panama  Canal  Company  by  a  labor  organiza- 
tion that  included  employees  who  were  not 
supervisors. 

(b)  Labor-management  and  employee  re- 
lations of  the  Panama  Canal  Commission. 
other  Executive  agencies,  and  the  Smith- 
sonian lustltutlon.  their  employees,  and 
organlzatluns  of  those  employees,  shall  be 
governed  and  regulated  solely  by  the  appli- 
cable laws,  rules,  and  regulations  of  the 
United  States. 

CHAPTER    5 FUNDS    AND    ACCOUNTS 

Subchapter  I — F^inds 

Sec  231.  Canal  Zone  Government 
Funds — On  the  effective  date  of  this  Act. 
any  unexpended  balances  of  the  appropria- 
tion accounts  appearing  on  the  books  of  the 
Government  as  "Operating  Expenses.  Canal 
Zone  Government  (38-0116-0-1-8061"  and 
"Capital  Outlay.  Canal  Zone  Government 
(38-0118-0-1-806)  ■  shall  be  covered  Into  the 
general  fund  of  the  Treaisury.  and  any  ap- 
propriations to  which  expenditures  under 
such  accounts  have  been  chargeable  before 
such  effective  date  are  repealed.  The  Panama 
Canal  Commission  may,  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts  to  the  Commission  for  such  pur- 
pose, pay  claims  or  make  payments  charge- 
able to  such  accounts,  upon  proper  audit  of 
such  claims  or  payments  There  are  author- 
ized to  be  appropriated  to  the  Panama  Canal 
Commission  such  funds  as  may  be  necessary 
to  pay  claims  and  make  payments  pursuant 
to  this  section. 

Sec.  232.  Panama  Canal  Company  Funds; 
Commission  Funds. —  (a)  On  the  effective 
date  of  this  Act,  the  account  appearing  on 
the  books  of  the  Government  as  the  "Panama 
Canal  Company  Fund  (38^060-0-3-403)" 
shall  be  terminated,  and  any  unexpended 
balances  under  such  accounts  as  of  that  date 
shall  be  covered  Into  the  Treasury,  in  an 
account  to  be  known  as  the  "Panama  Canal 
Commission  Fund". 

(b)  On  or  after  the  effective  date  of  this 
Act,  tolls  for  the  use  of  the  Panama  Canal 
and  all  other  receipts  of  the  Panama  Canal 
Commission  that,  before  such  effective  date, 
would  have  been  credited  to  the  accounts 
appearing  on  the  books  of  the  Government 
as  the  "Panama  Canal  Company  Fund  (38- 
4060-0-3-403)"  shall  be  deposited  In  the 
Treasury  in  the  Panama  Csmal  Commission 
Fund. 

(c)  No  funds  may  be  appropriated  to  or  for 
the  use  of  the  Panama  Canal  Commission, 
nor  may  any  funds  be  obligated  or  expended 
by  the  Commission  for  any  fiscal  yesir,  unle-^s 
such  appropriation,  obligation,  or  expendi- 
ture has  been  specifically  authorized  and 
aporoprlated  by  law. 

(d)  The  Panama  Canal  Commission  may, 
to  such  extent  or  In  such  amounts  as  are 
provided  in  advance  In  appropriation  Acts. 
enter  into  contracts  In  order  to  carry  out  Its 
functions. 

Sec.  233.  Emergency  Fund. — (a)  On  the 
effective  date  of  this  Act,  the  Secretary  of  the 
Treasury  shall  establish  and  thereafter  shall 
maintain  in  the  Treasury  a  fund  to  be  known 
as  the  "Panama  Canal  Emergency  Fund". 
There  are  authorized  to  be  appropriated,  for 
deposit  in  such  Fund  (1)  for  the  fiscal  year 
beginning  on  October  1.  1979.  $40,000,000. 
and  (2)  for  SJiy  fiscal  year  beginning  on  or 
after  October  1.  1980,  such  additional  sums 
as  may  be  specifically  authorized  for  such 
fiscal  year. 

(b)  TTie  Panama  Canal  Commission  may 
make  withdrawals  from  the  fund  by  check  in 
order  to  defray  emergency  expenses  and  to 
Insure  continuous,  efficient,  and  safe  opera- 


tion of  the  Panama  Canal,  if  funds  appropri- 
ated for  the  operation  and  maintenance  of 
the  Canal  are  insufficient  for  such  purposes. 
Any  withdrawal  from  the  fund  to  cover  In- 
creased costs  attributable  to  unprogrammed 
increases  in  traffic  may  not  be  made  in 
amounts  greater  than  the  revenues  from  such 
increased  traffic.  This  fund  shall  not  be  avail- 
able for  payments  to  Panama  under  Article 
xm  of  the  Panama  Canal  Treaty  of  1977. 
Any  withdrawal  from  the  fund  or  expendi- 
ture made  under  this  subsection  shall  be 
reported  forthwith  by  the  Commission  to  the 
Congress  and  to  the  Office  of  Management 
and  Budget. 
Subchapter  II — Accounting  Policies  and 
Audits 

Sec.  234.  Accountino  Policies. — The  Pana- 
ma Canal  Commission  shall  establish  and 
maintain  Its  accounts  pursuant  to  the  Ac- 
counting and  Auditing  Act  of  1950  (31  U.S.C. 
65  et  se<j.)  and  the  provisions  of  this  chap- 
ter. Such  accounts  shall  specify  all  revenues 
received  by  the  Commission,  including  tolls 
for  the  use  of  the  Canal,  expenditures  for 
capital  replacement,  expansion,  and  improve- 
ment, and  all  costs  of  maintenance  and 
operation  of  the  Panama  Canal  and  of  Its 
complementary  works,  Installations,  and 
equipment,  including  depreciation,  payment.* 
to  Panama  under  the  Panama  Canal  Treaty 
of  1977.  and  interest  on  the  Investment  of 
the  United  States  in  accordance  with  section 
413  of  this  Act. 

Sec.  235.  Reports. — The  Commission  shall, 
not  later  than  January  31  of  each  year, 
submit  to  the  President  and  the  Congress 
a  financial  statement  and  a  complete  re- 
port with  respect  to  the  maintenance  and 
operation  of  the  Panama  Canal  during  the 
preceding  fiscal  year. 

Sec.  236.  Audtt  by  General  AccouimNG 
Oftice. — (a)  Financial  transactions  of  the 
Panama  Canal  Commission  shall  be  audited 
by  the  General  Accounting  Office  pursuant 
to  the  Accounting  and  Auditing  Act  of  1950. 
In  conducting  any  audit  pursuant  to  such 
Act.  the  appropriate  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  financial  records,  re- 
ports, files,  and  other  papers.  Items,  or  prop- 
erty In  use  by  the  Commission  and  necessai? 
to  facilitate  such  audit,  and  such  reriresenta- 
tlves  shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians.  An  audit  pursuant  to  such 
Act  shall  first  be  conducted  with  respect  to 
the  fiscal  year  In  which  this  Act  becomes 
effective. 

(b)  The  Comptroller  General  shall,  not 
later  than  six  months  after  the  end  of  each 
fiscal  year,  submit  to  the  Congress  a  report 
of  the  audit  conducted  by  the  Comptroller 
General  with  respect  to  such  fiscal  year. 
S"ch  report  shall  set  forth  the  scope  of  the 
audit  and  shall  Include  a  statement  of  assets 
and  liabilities,  capital  and  surplus  or  deficit, 
based  on  the  accounts  of  the  Commission 
established  pursuant  to  this  chapter;  a  state- 
ment of  income  and  expenses:  a  statement 
of  sources  and  application  of  funds;  a  state- 
ment listing  all  direct  and  Indirect  costs  In- 
curred by  the  United  States  in  implementing 
the  Panama  Canal  Treaty  of  1977.  Including 
the  cost  of  property  transferred  to  Panama 
during  each  fiscal  year;  and  such  comments 
and  Information  as  the  Comptroller  General 
considers  necessary  to  keep  the  Congress  In- 
formed of  the  operations  and  financial  trans- 
actions of  the  Commission,  together  with 
such  recommendations  with  respect  to  such 
operations  and  transactions  as  the  Comp- 
troller General  considers  advisable.  The  re- 
port shall  Identify  specifically  any  program, 
expenditure,  or  other  financial  transaction 
or  undertaking  observed  In  the  course  of  the 
audit  which.  In  the  opinion  of  the  Comp- 
troller General,  has  been  carried  out  or  made 
and  has  not  been  authorized  by  law.  The 
Comptroller  General  shall  submit  a  copy  of 
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each  such  report  to  the  President,  to  the 
Secretary  of  the  Treasury,  and  to  the 
Commission. 

Subchapter  III — Interagency  Accounts 
Sec  240.  Interagency  Services;  Reimburse- 
ments.— (a)  The  Peinama  Canal  Commission 
shall  reimburse  the  Civil  Service  Retirement 
Fund  for  Government  contributions  to  the 
retirement  fund  applicable  to  the  Commis- 
sion's employees,  and  for  the  unfunded  lia- 
bility of  the  Civil  Service  Retirement  Fund 
accruing  as  a  result  of  the  provisions  of  this 
Act.  The  Panama  Canal  Commission  shall 
reimburse  the  Elmployees'  Compensation 
Fund,  Bureau  of  Employee's  Compensation, 
Department  of  Labor,  for  the  benefit  pay- 
ments to  the  Commission's  employees,  and 
shall  also  reimburse  other  Government  agen- 
cies for  payments  of  a  similar  nature  made  on 
Its  behalf. 

(b)  The  Department  of  Defense  shall  reim- 
burse the  Panama  Canal  Commission  for 
amounts  expended  by  the  Commission  in 
maintaining  defense  facilities  In  standby  con- 
dition for  the  Department  of  Defense. 

(c)  Notwithstanding  any  other  provision  of 
law,  appropriations  (for  any  fiscal  year  be- 
ginning after  September  30,  1979)  of  the  De- 
partment of  Defense,  or  such  other  agency 
or  agencies  as  may  be  designated  for  this 
purpose  by  the  President,  shall  be  made  avail- 
able for  conducting  the  educational  and 
Health  care  activities,  including  kindergar- 
tens and  college,  carried  out  by  the  Canal 
Zone  Government  and  Panama  Canal  Com- 
pany before  the  effective  date  of  this  Act, 
and  for  providing  the  services  related  there- 
to to  the  categories  of  persons  to  which  such 
services  were  provided  before  such  effective 
date.  Amounts  so  expended  by  an  agency  for 
furnishing  services  to  an  employee  of  any 
other  agency  and  the  dependents  of  such 
employee  (less  amounts  payable  by  such  em- 
ployee) shall  be  fully  reimbursable  to  the 
agency  furnishing  the  services  from  appro- 
priations of  the  agency  bearing  the  cost  of 
the  compensation  of  the  employee  concerned. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Department  of  Defense  shall,  un- 
til January  1,  2000,  operate  the  educational 
Institution  known  as  the  "Canal  Zone  Col- 
lege". Such  Institution  shall  continue  to  pro- 
vide. Insofar  as  practicable,  the  level  of  serv- 
ices which  It  offers  upon  the  effective  date 
of  this  Act. 

Subchapter  IV — Postal  Matters 
Sec.  241.  Postal  Service. — (a)   The  postal 
service  established  and  governed  by  chapter 
73  of  title  2  of  the  Canal  Zone  Code  shall  be 
discontinued  on  October  1,  1979. 

(b)  The  provisions  of  chapter  73  of  such 
title  2  relating  to  postal-savings  deposits, 
postal-savings  certificates,  postal  money  or- 
ders, and  the  accounting  for  funds  shall  con- 
tinue to  apply  for  the  purpose  of  meeting  the 
obligations  of  the  United  States  concerning 
outstanding  postal  savings  and  money  orders 
and  disposition  funds. 

(c)  The  Panama  Canal  Commission  shall 
tak^  possession  of  and  administer  the  funds 
of  the  postal  service  and  shall  assume  Its  ob- 
ligations. The  Commission  and  the  United 
States  Postal  Service  may  enter  Into  agree- 
ments for  the  transfer  of  funds  or  property 
and  the  assumption  of  administrative  rights 
or  responsibilities  with  respect  to  the  out- 
standing obligations  of  the  postal  service. 

(d)  Mail  addressed  to  the  Canal  Zone  from 
or  through  the  continental  United  States 
may  be  routed  by  the  United  States  Postal 
Service  to  the  military  post  offices  of  the 
United  States  Forces  in  the  Republic  of  Pan- 
ama. Such  military  post  offices  shall  provide 
the  required  directory  services  and  shall  ac- 
cept such  mall  to  the  extent  permitted  under 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements.  The  Panama  Canal  Commission 
shall  furnish  personnel,  records,  and  other 
services  to  such  military  post  offices  to  as- 


sure wherever  appropriate  the  distribution, 
rerouting,    or    return    of    such    mall. 

(e)  (1)  The  secoad  sentence  of  section  403 
(a)  of  title  39,  United  States  Code,  Is 
amended  by  striking  out  "Except  as  provided 
In  the  Canal  Zone  Code,  the"  and  inserting 
In  lieu  thereof  "The". 

(2)  Section  3401(b)  of  title  39,  United 
States  Code,  is  amended — 

(A)  by  Inserting  "or"  before  "the  Virgin 
Islands";  and 

iB)  by  striking  out  "or  the  Canal  Zone,". 

(3)  (A)  Section  3402  of  title  39,  United 
States  Code,  is  hereby  repealed. 

(B)  The  table  of  sections  for  chapter  34 
of  title  30,  United  States  Code.  Is  amended 
by  repealing  the  Item  relating  to  section 
3402. 

(4)  Section  3682(b)(5)  of  title  39,  United 
States  Code,  Is  amended  by  strlkmg  out  "the 
Canal  Zone  and". 

Subchapter  V — Accounts  With  Republic  of 
Panama 
Sec.  250.  Payments  to  Panama. — (a)  The 
Panama  Canal  Commission  shall  pay  to  the 
Republic  of  Panama  those  paymenM  required 
under  paragraph  5  of  Article  III  and  para- 
graph 4  of  Article  XIU  of  the  Panama  Canal 
Treaty  of  1977.  Such  payments,  except  for 
any  payment  due  under  paragraph  (4)  (c)  of 
Article  XIII  of  that  Treaty  shall  be  made 
monthly  from  appropriations  for  such  pur- 
pose. Any  payment  which  may  be  due  under 
paragraph  (4)  (c)  of  Article  Xin  of  the 
Treaty  shall  be  made  at  the  end  of  the  second 
fisral  quarter  following  the  end  of  the  fiscal 
year  for  which  such  payment  Is  due.  Pay- 
ments made  under  paragraph  5  of  Article  III 
of  the  Treaty  shall  be  audited  annually  by 
the  General  Accounting  Office  and  any  over- 
payment, as  determined  In  accordance  with 
Understanding  ( 1 )  Incorporated  In  the  Reso- 
lution of  Ratification  of  the  Panama  Canal 
Treaty,  for  the  services  described  In  that 
paragraph  which  are  provided  shall  be  re- 
funded by  the  Republic  of  Panama  or  set  off 
against  amounts  payable  by  the  United  States 
to  the  Republic  of  Panama  under  paragraph 
5  of  Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

(b)  In  determining  whether  operating  rev- 
enues exceed  expenditures  for  the  purpose  of 
payments  to  Panama  under  paragraph  4(c) 
of  such  Article  XIII,  such  operating  revenues 
in  a  fiscal  period  shall  be  reduced  by  ( 1 )  all 
costs  of  such  period  as  shown  by  the  ac- 
counts established  pursuant  to  section  234  of 
this  Act  and  (2)  the  accumulative  sum  from 
prior  years  (beginning  with  the  year  in 
which  the  Panama  Canal  Treaty  of  1977  en- 
ters into  force)  of  any  excess  of  costs  of  the 
Commission  over  operating  revenues. 

(c)  No  payments  may  be  made  under  sub- 
section (a)  of  this  section  during  any  period 
In  which  the  Republic  of  Panama  levies  taxes 
retroactive  to  a  date  prior  to  the  date  of  the 
entry  into  force  of  the  Panama  Canal  Treaty 
of  1977  on  organizations  or  businesses  oper- 
ating and  individuals  living  In  the  Canal 
Zone  prior  to  the  effective  date  of  this  Act. 

(d)  Any  accumulated  unpaid  balance  un- 
der paragraph  4(c)  of  A»".U".c  Xi—  cf  "J^t 
Panama  Canal  Treaty  of  1077  at  the  termina- 
tion of  the  Treaty  shall  be  payable  only  to 
the  extent  of  any  operating  surplus  In  the 
last  year  of  the  Treaty's  duration,  and  noth- 
ing in  such  paragraph  may  be  construed  as 
obligating  the  United  States  of  America  to 
pay  after  the  date  of  the  termination  of  the 
Treaty  any  such  unpaid  balance  which  shall 
have  accrued  before  such  date. 

(e)  No  payments  may  be  made  to  Panama 
under  paragraoh  4(c)  of  Article  XIII  of  the 
Panama  Canal  Treaty  of  1077  unless  un- 
expended funds  are  used  to  reimburse  the 
United  States  Treasury  for  all  costs  of  Imple- 
mentation of  the  Panama  Canal  Treaty  of 
1977  as  described  by  the  Comptroller  Gen- 
eral In  the  report  submitted  to  the  Congress 
pursuant  to  section  236  of  this  Act,  Includ- 


ing costs  previously  paid  by  the  Pansuna 
Canal  Company  and  now  assumed  by  otbar 
United  States  Government  agencies.  Tbeaa 
costs  are  to  be  considered  as  operating  costs 
of  the  Commission.  All  other  operating  oosta 
shall  be  paid  by  the  Commission  prior  to 
these  costs.  However,  in  computing  the  toll 
base  under  section  412(b)  of  this  Act,  no  pro- 
vision shall  be  made  for  the  recovery  of 
these  costs. 

(f )  The  prohibitions  contained  In  sections 
373,  374,  2d2(C)  and  this  section  shall  apply 
notwithstanding  any  other  provision  of  law, 
Inclualng  (1)  any  provision  authorizing 
transfers  of  funds  between  accounts,  repro- 
gramlng  of  funds,  use  of  funds  for  contin- 
gency purposes,  or  waivers  of  prohibitions, 
(2)  any  provision  authorizing  transfers  or 
conveyances  of  property  or  property  interests 
of  the  United  States,  and  (3)  any  provision 
of  the  Panama  Canal  Treaty  of  1977  which 
might  be  construed  to  authorize,  require,  or 
otherwise  provide  for,  the  obligation  of  ex- 
penditure of  funds  or  the  transfer  of  prop- 
erty. 

Sec.  251.  Transactions  With  Republic  of 
Panama. — The  Panama  Canal  Commission 
may,  on  a  reimbursable  basis,  provide  to  the 
Republic  of  Panama  materials,  suppllee. 
equipment,  work,  or  services,  including  water 
and  electric  power,  requested  by  the  Repub- 
lic of  Panama,  at  such  rates  as  may  be 
agreed  upon  by  the  Commission  and  the  Re- 
public of  Panama  Payment  for  such  mate- 
rials, supplies,  equlpmenl.  work,  or  services 
may  be  made  by  direct  payment  by  the  He- 
public  of  Panama  to  the  Panama  Canal 
Commission  or  by  offset  against  amounts  due 
the  Republic  of  Panama  by  the  United 
States. 

Sec.  252  Disaster  Relief — If  an  emer- 
gency arises  because  of  disaster  or  calamity 
by  flood,  hurricane,  earthquake,  fire,  pesti- 
lence, or  ll!:e  cause,  not  foreseen  or  other- 
wise provided  lor.  and  occurring  In  the  Re- 
public of  Panama  In  such  circumstances  as 
to  constitute  an  actual  or  p>otentlal  hazard  to 
health,  safety,  security,  or  property  In  the 
areas  and  Installations  made  available  to  the 
United  States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  the 
Panama  Canal  Commission  may  expend 
available  funds  appropriated  to  the  Com- 
mission for  such  purpose,  and  utilize  or 
furnish  materials,  supplies,  equipment,  and 
services  for  relief,  assistance,  and  protection. 

chapter    7 — CLAIMS    FOB    INJURIES   'TO    PERSONS 
OB     PBOPEllTY 

Subchapter  I — General  Provisions 

Sec.   271.   SETTLEMENT   OF   CLAIMS   GENEiAL- 

LY. — (a)  Subject  to  the  provisions  of  this 
chapter,  the  Panama  Canal  Commission  may 
adjust  and  pay  claims  for  Injury  to,  or  loss 
of.  property  or  for  personal  Injury  or  death, 
arising  from  the  operation  of  the  Panama 
Canal  or  related  facilities  and  appurtenances. 

(b)  No  claim  for  an  amount  exceeding 
8120.000  shall  be  adjusted  and  paid  by  the 
Commission  under  the  provisions  of  this 
subchapter. 

(c)  An  award  made  to  a  claimant  under 
tnis  section  snau  oe  pnynuie  oui  o*  ■»»»; 
moneys  appropriated  for  or  made  available 
to  the  Commission.  The  acceptance  by  the 
claimant  of  the  award  shall  be  final  and 
conclusive  on  the  claimant,  and  shall  con- 
stitute a  complete  release  by  the  claimant  of 
his  claim  against  the  United  States  and 
against  any  employee  of  the  United  Stat«s 
acting  in  the  course  of  his  employment  who 
Is  Involved  In  the  matter  giving  rise  to  the 
claim. 

(di  Except  as  provided  In  section  206  of 
this  Act.  no  action  for  damages  on  claims 
cognizable  under  this  chapter  shall  He 
against  the  United  SUtes  or  the  Commis- 
sion, and  no  such  action  shall  lie  against 
any  officer  or  employee  of  the  United 
SUtes.  Neither  this  secUon  nor  section  29S 
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shall  preclude  actions  against  ofBcera  or  em- 
ployees of  the  United  States  for  Injuries 
resulting  from  their  acts  outside  the  scope 
of  their  employment  or  not  In  the  line  o 
their  duties,  or  from  their  acts  committed 
with  the  mtent  to  injure  the  person  or 
property  of  another. 

(e)  The  provisions  of  section  1346(b)  o! 
title  28,  United  States  Code,  and  the  provi- 
sions of  chapter  171  of  such  title  shall  not 
apply  to  claims  cognizable  under  this 
chapter. 

Subchapter  II — Vessel  Damage 

S>c.  291.  iNJUBOEs  IN  Locks  or  Canal. — The 
Panama  Canal  Commission  shall  promptly 
adjust  and  pay  damages  for  injuries  to  vea- 
sels.  or  to  the  cargo,  crew,  or  passengers  of 
vessels,  which  may  arise  by  reason  o.  their 
passage  through  the  locks  of  the  Panama 
Canal  under  the  control  of  officers  or  em- 
ployees of  the  United  States.  Damages  may 
not  be  paid  where  the  injury  was  proxi- 
mately caused  by  the  negligence  or  fault  of 
the  vessel,  master,  crew,  or  passengers.  If 
the  negligence  or  fault  of  the  vessel,  master, 
crew,  or  passengers  proximately  contributed 
to  the  Injiuy,  the  award  of  damages  shall  b; 
diminished  In  proportion  to  the  negligence  or 
fault  attributable  to  the  vessel,  master,  crew, 
or  passengers.  Damages  may  not  be  allowed 
and  paid  for  Injuries  to  any  protrusion 
beyond  any  portion  of  the  hull  of  a  vessel, 
whether  It  is  permanent  or  temporary  in 
character.  A  vessel  is  considered  to  be  passing 
through  the  locks  of  the  Canal,  under  the 
control  of  officers  or  employees  of  the  United 
States,  from  the  time  the  first  towing  line 
Is  made  fast  on  board  before  entrance  into 
the  locks  and  until  the  towing  lines  are  cast 
off  upon,  or  immediately  prior  to,  departure 
from  the  lock  chamber. 

Sic.  292.  Injxtsizs  Outside  Locks. — The 
Panama  Canal  Commission  shall  promptly 
adjust  and  pay  damages  for  Injuries  to  ves- 
sels, or  to  the  cargo,  crew,  or  passengers  of 
vessels  which  may  arise  by  reason  of  their 
presence  In  the  Canal,  or  waters  adjacent 
thereto,  other  than  the  locks,  when  the  In- 
jury was  proximately  caused  by  negligence 
or  fault  on  the  part  of  an  officer  or  employee 
of  the  United  States  acting  within  the  scope 
of  his  employment  and  In  the  line  of  his 
duties  in  connection  with  the  operation  of 
the  Canal,  and  when  the  amount  of  the 
claim  does  not  exceed  $120,000.  If  the  negli- 
gence or  fault  of  the  vessel,  master,  crew,  or 
passengers  proximately  contributed  to  the 
Injury,  the  award  of  damages  shsai  be  dimin- 
ished In  proportion  to  the  negligence  or 
fault  attributable  to  the  vessel,  master,  crew, 
or  passengers.  In  the  case  of  a  vessel  which 
is  required  by  or  pursuant  to  regulations 
prescribed  pursuant  to  section  1331  of  this 
Act  to  have  a  Panama  Canal  pilot  on  duty 
aboard,  damages  may  not  be  adjusted  and 
paid  for  Injuries  to  the  vessel,  or  Its  cargo, 
crew,  or  passengers.  Incurred  while  the  ves- 
sel was  underway  and  In  motion,  unless  at 
the  time  the  Injuries  were  Incurred  the  navi- 
gation or  movement  of  the  vessel  was  under 
the  control  of  a  Panama  Canal  pilot. 

Sec.  293.  Mxasxthe  or  Damages  Oenek- 
A1J.T. — In  determining  the  amount  of  the 
award  of  damages  for  injuries  to  a  vessel  for 
which  the  Panama  Canal  Commission  is  de- 
termined to  be  liable,  there  may  be  in- 
cluded— 

(1)  the  actual  or  estimated  cost  of  re- 
pairs: 

(2)  charter  hire  actually  lost  by  the  own- 
ers, or  charter  hire  actually  paid,  depending 
upon  the  terms  of  the  charter  party,  for  the 
time  the  vessel  Is  undergoing  repairs; 

(3)  maintenance  of  the  vessel  and  wages 
of  the  crew,  if  they  are  found  to  be  actual 
additional  expenses  or  losses  incurred  out- 
side of  the  charter  hire;  and 

(4)  other  expenses  which  are  definitely 
and  accurately  shown  to  have  been  Incxirred 


necessarily  and  by  reason  of  the  accident  or 

Injuries. 

Agent's  fee.  or  commissions,  or  other  in- 
cidental expenses  of  similar  character,  or 
any  items  which  are  indefinite,  Indetermin- 
able, speculative,  or  conjectural  may  not  be 
allowed.  The  Panama  Canal  Commission 
shall  be  furnished  such  vouchers,  receipts,  or 
other  evidence  as  may  be  necessary  in  sup- 
port of  any  Item  of  a  claim.  If  a  vessel  is  not 
operated  under  charter  but  by  the  owner  di- 
rectly, evidence  shall  be  secured  If  available 
as  to  the  sum  for  which  vessels  of  the  same 
size  and  class  can  be  chartered  In  the  market. 
If  the  charter  value  cannot  be  determined, 
the  value  of  the  vessel  to  Its  owners  In  the 
business  in  which  It  was  engaged  at  the  time 
of  the  Injuries  shall  be  used  as  a  basis  for 
estimating  the  damages  for  the  vessel's  de- 
tention; and  the  books  of  the  owners  show- 
ing the  vessels  earnings  about  the  time 
of  the  accident  or  injuries  shall  be  consid- 
ered as  evidence  of  probable  earnings  dur- 
ing the  time  of  detention.  If  the  books  are 
unavaUable.  such  other  evidence  shall  be 
furnished  m  may  be  necessary. 

Sec.  294.  Delays  roa  Which  No  Responsi- 
bility Is  Assumed. — The  Panama  Canal  Com- 
mission is  not  responsible,  and  may  not 
consider  any  claim,  for  demurrage  or  delays 
caused  by — 

( 1 )  landslides  or  other  natural  causes; 

(2)  necessary  construction  or  maintenance 
work  on  Canal  locks,  terminals,  or  equip- 
ment; 

(3)  obstruction  arising  from  accidents; 

(4)  time  necessary  for  admeasurement; 
1 5 )   congestion  of  traffic : 

( 6 1  time  necessary  for  investigation  of  ma- 
rine accidents:  or 

(7)  except  as  specially  set  forth  in  this 
subchapter,    any    other    cause. 

Sec.  295.  Settlement  of  Claims. — (a)  Sub- 
ject CO  subsection  (b)  of  this  section,  the 
Panama  Canal  Commission,  by  mutual  agree- 
ment, compromise,  or  otherwise,  may  adjust 
and  determine  the  amounts  of  the  respective 
awards  of  damages  pursuant  to  this  sub- 
chapter. Such  amounts  shall  be  payable 
promptly  out  of  any  moneys  appropriated  or 
allotted  for  the  maintenance  and  operation 
of  the  Panama  Canal.  Acceptance  by  a  claim- 
ant of  the  amount  awarded  to  him  shall  be 
deemed  to  be  in  full  settlement  of  such  claim 
against  the  Government  of  the  United 
States. 

(b)  The  Panama  Canal  Commission  shall 
not  adjust  and  pay  any  claim  for  damages 
for  injuries  arising  by  reason  of  the  presence 
of  the  ves'^e!  in  the  Panama  Canal  or  ad- 
jacent waters  outside  the  locks  where  the 
amount  of  the  claim  exceeds  $120,000  but 
shall  submit  the  claim  to  the  Congress  by  a 
special  report  containing  the  material  facts 
and  the  recommendation  by  the  Commis- 
sion thereon. 

Sec.  296.  Actions  on  Claims. — A  claimant 
for  damages  pursuant  to  section  291  of  this 
Act  who  considers  himself  aggrieved  by  the 
findings,  determination,  or  award  of  the 
Panama  Canal  Commission  in  reference  to 
his  claim  may  bring  an  action  on  the  claim 
against  the  Commission  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Louisiana.  Sub;ect  to  the  provisions  of  this 
chapter  and  of  applicable  regulations  issued 
pursuant  to  section  1331  of  this  Act  relative 
to  navigation  of  the  Canal  and  adjacent 
waters,  such  actions  shall  proceed  and  be 
heard  by  the  court  without  a  Jury  accord- 
ing to  the  principles  of  law  and  rules  of 
practice  obtaining  generally  in  like  cases 
between  private  parties  and  other  agencies 
of  the  United  States  Government.  Any  Judg- 
ment obtained  against  the  Panama  Canal 
Commission  in  an  action  under  this  chap- 
ter shall  be  paid  out  of  any  moneys  appro- 
priated or  allotted  for  the  mamtenance  and 
operation  of  the  Panama  Canal.  An  action 
for  damages   cognizable   under  this  section 


shall  not  lie  against  the  United  States  or  the 
Commission,  otherwise,  nor  in  any  other 
court,  than  as  provided  in  this  section;  nor 
may  it  He  against  any  officer  or  employee  of 
the  United  States  or  of  the  Commission. 

Sec  297.  Investigation  or  Accident  or  In- 
JUKY  Giving  Rise  to  Claim. — Notwithstand- 
ing any  other  provision  of  law,  a  claim  may 
not  be  considered  under  this  subchapter,  or 
an  action  for  damages  lie  thereon,  unless, 
prior  to  the  departure  from  the  Canal  of  the 
vessel  involved — 

( 1 )  the  Investigation  by  the  competent  au- 
thorities of  the  accident  or  injury  giving  rise 
to  the  claim  has  been  completed;  and 

(2)  the  basis  for  the  claim  has  been  laid 
before  the  Panama  Canal  Commission. 

Sec.  298.  Board  or  Local  Inspectors. — (a) 
The  President  shall  provide  for  the  establish- 
ment of  a  Board  of  Local  Inspectors  of  the 
Panama  Canal  Commission  which  shall  per- 
form. In  accordance  with  regulations  pre- 
scribed by  the  President — 

(1)  the  Investigations  required  by  section 
297  of  this  Act;  and 

(2)  such  other  duties  with  respect  to 
marine  matters  as  may  be  assigned  by  the 
President. 

(b)  In  conducting  any  Investigation  pur- 
suant tc  subsection  (a)  of  this  section,  the 
Board  of  Local  Inspectors  may  summon  wit- 
nesses, administer  oaths,  and  require  the 
production  of  books  and  papers  necessary  for 
such  investigation. 

CHAPTER    9 PUBLIC   PROPERTY 

Sec  371.  Assets  and  Liabilities  or  Panama 
Canal  Company. — All  property  and  other 
assets  of  the  Panama  Canal  Company  shall 
revert  to  the  United  States  on  the  effective 
date  of  this  Act,  and,  except  as  otherwise  pro- 
vided by  law.  the  United  States  shall  assume 
the  liabilities  of  the  Panama  Canal  Company 
then  outstanding.  The  Panama  Canal  Com- 
mission may  use  such  property,  facilities,  and 
records  of  the  Panama  Canal  Company  as  Is 
necessary  to  carry  out  Its  functions. 

Sec  372.  Transfers  and  Cross-Servicinc 
Between  Agencies. —  (a)  In  the  Interest  of 
economy  and  maximum  efficiency  In  the  uti- 
lization of  Government  property  and  facil- 
ities, there  are  authorized  to  be  transferred 
between  departments  and  agencies  of  the 
United  States,  with  or  without  reimburse- 
ment, such  facilities,  buildings,  structures, 
Improvements,  stock,  and  equipment  located 
in  the  Republic  of  Panama,  and  used  for  their 
activities  therein,  as  may  be  mutually  agreed 
upon  by  the  departments  and  agencies  In- 
volved and  approved  by  the  President  of  the 
United  States  or  his  designee. 

(b)  The  Panama  Canal  Commission  may 
enter  Into  cross-servicing  agreements  with 
any  other  agency  of  the  United  States  for 
the  use  of  facilities,  furnishing  of  services. 
or  performance  of  functions. 

(c)  The  Panama  Canal  Commission,  any 
other  agency  or  department  of  the  United 
States,  and  any  United  States  court  In  the 
Republic  of  Panama  may  transfer  any  of  the 
records  (or  copies  thereof)  of  the  Commis- 
sion, or  of  such  agency,  department,  or 
court,  as  the  case  may  be.  Including  records 
acquired  from  the  Canal  Zone  Government 
or  the  Panama  Canal  Company  (including 
vital  statistics  records) ,  to  any  other  agency 
or  department  of  the  United  States  or  to 
any  other  court  of  the  United  States  and,  in 
coordination  with  the  Ambassador  and  with 
his  approval,  to  the  Government  of  the 
Republic  of  Panama. 

(d)  The  provisions  of  this  section  shall 
apply  to  the  Smithsonian  Institution. 

Sec  373.  DisPosmoN  or  Property  or  the 
UNnxD  States. — No  property  of  the  United 
States  located  in  the  Republic  of  Panama 
may  be  disposed  of  except  pursuant  to  law 
enacted  by  the  Congress. 

Sec.  374.  TRANsrEH  or  Property  to  Pan- 
ama.— On  the  date  on  which  the  Panama 
Oanal  Treaty  of  1977  enters  into  force,  the 
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Secretary  of  State  may  convey  to  the  Repub- 
lic of  Panama  the  Panama  Railroad  and 
such  property  located  In  the  area  compris- 
ing the  Canal  Zone  immediately  before  such 
date,  which  area  Is  not  within  the  land  and 
water  areas  the  use  of  which  Is  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements.  Property  transferred  pursuant 
to  this  section  may  not  include  buildings 
and  other  facilities,  except  housing,  located 
outside  such  areas,  the  use  of  which  Is  re- 
tained by  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements.  With  respect  to  fire  protection 
Installations  referred  to  In  paragraph  14  of 
the  Agreed  Minute  to  the  Agreement  In 
Implementation  of  Article  III  of  the  Panama 
Canal  Treaty,  signed  September  7,  1977,  the 
United  States  shall  not  transfer  to  the  Re- 
public of  Panama  any  such  installation 
(other  than  the  Balboa  Fire  Station  and  the 
Coco  Sollto  Plre  Station)  until  the  Adminis- 
trator of  the  Panama  Canal  Commission  has 
determined  that,  because  of  voluntary  trans- 
fers or  voluntary  separations,  an  adequate 
number  of  firefighters  does  not  exist  to  suffi- 
ciently staff  such  installation  and  such 
installation  Is  excess  to  the  needs  of  the 
United  States. 

chapter  10 — tolls  roa  use  or  canal 
Sec  411.  Prescription  or  MEAstraEMENT 
Rules  and  Rates  of  Tolls.— (a)  The  Presi- 
dent Is  authorized,  subject  to  the  provisions 
of  this  chapter,  to  prescribe  and  from  time 
to  time  change — 

(1)  the  rules  for  the  measurement  of 
vessels  for  the  Panama  Canal;  and 

(2)  the  tolls  that  shall  be  levied  for  the 
use  of  the  Canal. 

(b)  Such  rules  of  measurement  and  tolls 
prevailing  on  the  effective  date  of  this  Act 
shall  continue  in  effect  until  changed  as 
provided  in  this  chapter. 

Sec  412.  Bases  or  Tolls. — (a)  Tolls  on 
merchant  vessels,  army  and  navy  transports, 
colliers,  tankers,  hospital  ships,  supply  ships, 
and  yachts  shall  be  based  on  ncl  vessel  tons 
of  one  hundred  cubic  feet  each  of  actual 
earning  capacity  determined  In  accordance 
with  the  rules  for  the  measurement  of  ves- 
sels for  the  Panama  Canal,  and  tolls  on  other 
floating  craft  shall  be  based  on  displacement 
tonnage.  The  tolls  on  vessels  in  ballast  with- 
out passengers  or  cargo  may  be  less  than  the 
tolls  for  vessels  with  pwussengers  or  cargo. 

(b)  Tolls  shall  be  prescribed  at  rates 
calculated  to  produce  revenues  to  cover  as 
nearly  as  practicable  all  costs  of  maintain- 
ing and  operating  the  Panama  Canal,  to- 
gether with  the  facilities  and  appurtenances 
related  thereto,  including  unrecovered  past 
costs  from  the  effective  date  of  this  Act, 
Interest,  depreciation,  payments  to  Panama 
pursuant  to  paragraph  5  of  Article  III  and 
paragraph  4  (a)  and  (b)  of  Article  XIII  of 
the  Panama  Canal  Treaty  of  1977;  and 
capital  for  plant  replacement,  expansion, 
and  improvements.  Tolls  shall  not  be  pre- 
scribed at  rates  calculated  to  produce  rev- 
enues sufficient  to  cover  payments  to  Pan- 
ama pursuant  to  paragraph  4(c)  of  Article 
XIII  of  the  Panama  Canal  Treaty  of  1977. 

(c)  The  President  of  the  United  States 
may  require  vessels  operated  by  the  United 
States,  Including  warships,  naval  tenders, 
colliers,  tankers,  transports,  hospital  ships, 
and  other  vessels  owned  or  chartered  by  the 
United  States  for  transporting  troops  or 
supplies,  and  ocean-going  training  ships 
owned  by  the  United  States  and  operated  by 
State  nautical  schools,  to  pay  tolls.  If,  how- 
ever, they  are  not  required  to  pay  tolls,  the 
tolls  thereon  shall  nevertheless  be  computed 
and  the  amounts  thereof  shall  be  treated 
as  revenues  of  the  Panama  Canal  for  the 
purpose  of  prescribing  the  rates  of  tolls  and 
computing  the  amount  of  the  payment  to 
the  Republic  of  Panama  pursuant  to  para- 
graph 4(a)   of  Article  xm  of  the  Panama 


Canal  Treaty  of  1977,  as  prescribed  In  sec- 
tion 250  of  this  Act. 

(d)  The  levy  of  tolls  is  subject  to  the 
provisions  of  section  1  of  article  III  of  the 
treaty  between  the  United  States  of  America 
and  Great  Britain  signed  November  18,  1901, 
of  article  I  of  the  treaty  signed  between  the 
United  States  of  America  and  the  Republic 
of  Colombia  signed  April  6,  1914,  and  articles 
II,  III,  and  VI  of  the  Treaty  Concerning 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal,  between  the  United  States  of 
America  and  the  Republic  of  Panama,  signed 
September  7,  1977. 

(e)  Capital  investment  for  interest  pur- 
poses shall  not  Include  any  interest  during 
construction. 

Sec  413.  Calculation  of  Interest. — (a) 
For  purposes  of  sections  234  and  412  of  this 
Act,  Interest  shall  be  computed  on  the  in- 
vestment of  the  United  States  in  the  Panama 
Canal  as  shown  in  the  accounts  of  the 
Panama  Canal  Company  at  the  close  of 
business  on  the  day  preceding  the  effective 
date  of  this  Act,  and  as  adjusted  in  ac- 
cordance with  subsections  (b)  and  (c)  of 
this  section. 

(b)  The  Investment  of  the  United  States 
described  in  subsection  (a)  of  this  section — 

1 1 )  shall  be  increased  by — 

(A)  the  amount  of  subsequent  appro- 
priations to  the  Panama  Canal  Commission, 
and 

(B)  the  value  of  property  transferred  to 
the  Commission  by  other  Government  agen- 
cies as  determined  in  accordance  with  sub- 
section  (c)    of  this  section;    and 

(2)  shall  be  decreased  by — 

(A)  the  amount  of  the  ftmds  covered  Into 
the  Treasury  pursuant  to  section  232  of 
this  Act, 

(B)  the  net  book  value  of  property  sub- 
sequently transferred  to  the  Republic  of 
Panama  pursuant  to  this  or  any  other  Act, 
and 

(C)  the  net  book  value  of  property  trans- 
ferred by  the  Panama  Canal  Commission  to 
any  other  agency  of  the  United  States  Gov- 
ernment. 

(c)  The  value  of  property  transferred  to 
the  Panama  Canal  Commission  by  other 
Government  agencies  shall  be  determined  by 
the  Director  of  the  Office  of  Management 
and  Budget.  In  computing  such  value,  such 
Director  shall  give  due  consideration  to  the 
cost  and  probable  earning  power  of  the  trans- 
ferred property,  or  the  usable  value  to  the 
Commission  If  clearly  less  than  cost,  and 
shall  maike  adequate  provisions  for  deprecia- 
tion, obsolescence,  and  other  determinable 
decreases  in  value.  Insofar  as  practicable,  the 
value  of  such  transferred  property  shall  ex- 
clude any  portion  of  such  value  properly  al- 
locable to  national  defense. 

(d)  Interest  on  the  Investment  under  this 
section  shall  be  computed  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market 
yield,  during  the  month  preceding  the  be- 
ginning of  each  fiscal  year,  on  outstanding 
marketable  obligations  of  the  United  SUtes 
of  comparable  maturities. 

Sec  414.  Procedures. — (a)  The  Panama 
Canal  Commission  shall  publish  In  the  Fed- 
eral Register  notice  of  any  proposed  change 
In  the  rules  of  measureme-it  or  rates  of  tolls 
referred  to  in  section  411(a).  The  Commis- 
sion shall  give  Interested  parties  an  op- 
portunity to  participate  in  the  proceedings 
through  submission  of  written  data,  views, 
or  arguments,  and  participation  In  a  public 
hearing  to  be  held  not  less  than  30  days  after 
the  date  of  publication  of  the  notice.  The 
notice  shall  include  the  substance  of  the  pro- 
posed change  and  a  statement  of  the  time, 
place,  and  nature  of  the  proceedings.  At  the 
time  of  publication  of  such  notice,  the  Com- 
mission shall  make  available  to  the  public 
an  analysis  showing  the  basis  and  justifica- 
tion for  the  proposed  change,  which.  In  the 


case  of  a  change  in  rates  of  tolls,  shall  In- 
dicate the  coniormlty  of  the  existing  and 
proposea  rates  of  tolls  with  the  requirements 
of  section  412  of  this  Act,  and  the  Couuuls- 
sion's  adherence  to  the  requirement  for  full 
consideration  of  the  following  factors  In  Un- 
derstanding ( 1 )  set  forth  In  the  Resolution 
of  Ratification  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal: 

( 1 )  T^e  costs  of  operating  and  maintaining 
the  Panama  Canal 

(2)  Ihe  competitive  position  of  the  use  of 
the  Canal  in  relation  to  other  means  of  trans- 
portation. 

(3)  Ihe  interests  of  both  parties  in  main- 
taining their  domestic  fleets. 

(4)  The  impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of  the 
two  parties. 

(5)  The  interests  of  both  parties  in  max- 
imizing their  International  commerce. 

(bi  Alter  consideration  of  the  relevant 
matter  presented,  the  Commission  may  re- 
vise the  proposed  rules  of  measurement  or 
rates  of  tolls,  as  the  case  may  be.  except  that. 
In  the  cate  of  rates  of  tolls,  if  such  revision 
proposes  rates  greater  than  those  originally 
proposed,  a  new  analysis  of  the  proposed  rates 
shall  be  made  available  to  the  public,  and  a 
new  notice  of  the  revised  proposal  shall  be 
published  in  the  Federal  Register  apprising 
Interested  persons  of  the  opportunity  to 
participate  further  in  the  proceedings 
through  submission  of  written  data,  views, 
or  arguments,  and  participation  in  a  public 
hearing  to  be  held  not  less  than  30  days  after 
the  date  of  publication  of  the  new  notice.  The 
procedure  set  forth  in  this  subsection  shall 
be  followed  for  any  subsequent  revision  of 
the  proposed  rates  by  the  Commission  which 
proposes  rates  higher  than  those  In  the  pre- 
ceding proposal. 

(c)  After  the  proceedings  have  been  con- 
ducted pursuant  to  subsections  (a)  and  (b) 
of  this  section,  the  Commission  shall  pub- 
lUh  in  the  Federal  Register  a  notice  of  the 
changes  in  the  rules  of  measurement  or  rates 
of  tools,  as  the  case  may  be.  to  recom- 
mended to  the  President 

(d)  Upon  publication  of  the  notice  pur- 
suant to  subsection  (c),  the  Commission 
shall  forward  a  complete  record  of  the  pro- 
ceedings, with  the  recommendation  of  the 
Commission,  to  the  President  for  his  con- 
sideration The  President  may  approve,  dis- 
approve, or  modify  any  or  all  of  the  changes 
in  the  rules  of  measurement  or  rates  of  tolls 
recommended  by  the  Commission 

(e)  Rules  of  measurement  or  rates  of  tolls 
prescribed  by  the  President  pursuant  to  this 
chapter  shall  take  effect  on  a  date  prescribed 
by  the  President  which  Is  not  less  than  30 
days  after  the  President  publishes  such  rules 
or  rates  in  the  Federal  Register 

(f )  Action  to  change  the  rules  of  measure- 
ment for  the  Panama  Canal  or  the  rates  of 
tolls  for  the  use  of  the  Canal  pursuant  to 
this  chapter  shall  be  subject  to  judicial  re- 
view in  accordance  with  chapter  7  of  title  5. 
umted  States  Code. 

Sec  415.  Interim  Toll  Adjustment. — (a) 
After  the  effective  date  of  this  section,  the 
Panama  Canal  Company  may,  only  in  ac- 
cordance with  the  procedures  set  forth  in 
section  414  of  this  Act  for  making  changes 
In  tolls  by  the  Panama  Canal  Commission 
and  the  President,  propose  rates  of  tolls  cal- 
culated to  cover  the  costs  of  maintaining 
and  operating  the  Panama  Canal  during  the 
first  fiscal  year  of  operation  beginning  on 
the  effective  date  of  this  Act  Such  proposed 
rates  shall  be  calculated  in  accordance  with 
the  provisions  of  section  4ia(b)  of  this  Act. 
Such  proposed  rates  of  tolls  shall  be  sub- 
mitted to  the  President  for  approval  in  ac- 
cordance with  section  414  of  this  Act,  except 
that  the  President  may  establish  an  effecUve 
date  for  such  rates  which  is  leas  than  30 
days  after  the   publication  in  the  Federal 


tKftnB 


^'/^Tk.T/-^  T»  T?  C  C  Ti~41k.T  A  T       T>  T?/^/^T>  T> 


ijr\t  tct: 


7/tiitnM     on        i  dftk 


ItiviA  9n     1Q7Q 


rmMfiiR  F<iSTnM  a  t  p  vrrm  n — hot  tsf 


1  ?i7!>7 


15726 


CONGRESSIONAL  RECORD  — HOUSE 


JuTie  20 y  1979 


Register  required  in  subsection  (e)  of  such 
section. 

(b)  If  changes  in  rates  proposed  by  the 
Panama  Canal  Company  do  not  become 
effective  before  the  date  on  which  the  Pan- 
ama Canal  Treaty  of  1B77  enters  into  force, 
the  proposed  changes  of  the  Panama  Canal 
Company  and  any  proceedings  conducted 
with  respect  to  such  proposal  before  the 
effective  date  of  this  Act  shall  be  considered 
to  be  proposed  changes  in  rates  of  the  Pan- 
ama Canal  Commission  as  fully  as  If  such 
changes  had  been  proposed  originally  by  the 
Commission  pursuant  to  this  chapter. 

(c)  This  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Past  3 — RxottliATIon 
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Sxc.  701.  AcTHoamr  or  ParsmrNr. — The 
President  may  prescribe,  and  from  time  to 
time  amend,  regiilatlons  applicable  within 
the  areas  and  Installations  made  available 
to  the  United  States  for  the  operation  and 
protection  of  the  Panama  Canal  pursuant  to 
the  Panama  Canal  Treaty  of  1877  and  related 
agreements  concerning — 

(1)  the  use  of  aircraft; 

(3)  the  possession  and  use  of  alcoholic  bev- 
erages; 

(3)  exclusion  and  removal  of  persons;  and 

(4)  health  and  sanitation. 

Sic.  703.  ADTHORrry  of  Commissiont. — The 
Panama  Canal  Commission  may  prescribe, 
and  from  time  to  time  amend,  regulations 
applicable  within  the  areas  and  installations 
made  available  to  the  United  States  for 
the  operation  and  protection  of  the  Panama 
Canal  pursuant  to  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  concerning — 

(1)  the  keeping  and  impounding  of  domes- 
tic animals; 

(3)  tire  prevention; 

(3)  the  sale  or  use  of  fireworks; 

(4)  the  use  of  roads  and  highways; 

(5)  photographing  of  areas,  objects,  instal- 
lations, or  structures; 

(6)  swimming  in  the  Panama  Canal  and 
adjacent  waters:  and 

(7)  the  protection  of  wildlife;  hunting  and 
fishing. 
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Subchapter  I — Operation  of  Canal 
S«c.    1331.    OPlSATlNO    RrouLATlONS. — The 
President  may  prescribe,  and  from  time  to 
time  amend,  regulations  governing — 
(1)  the  operation  of  the  Panama  Canal: 
(3)    the    navigation    of   the    harbors    and 
other  waters  of  the  Panama  Canal  and  areas 
adjacent  thereto,  including  the  ports  of  Bal- 
boa and  Cristobal; 

(3)  the  passage  and  control  of  vessels 
through  the  I>anama  Canal  or  any  part  there- 
of, including  the  locks  and  approaches  there- 
to; 

(4)  pUotage  in  the  Panama  Canal  or  the 
approaches  thereto  throiigh  the  adjacent 
waters;  and 

(5)  the  licensing  of  officers  or  other  oper- 
ators of  vessels  navigating  the  waters  of  the 
Panama  Canal  and  areas  adjacant  thereto, 
including  the  ports  of  Balboa  and  Cristobal 

Subchapter  n — Inspection  of  Vessels 

Sic.      1361.      VESSXLA      StTBJECT      TO      IKSPIC- 

TioK. — With  the  exception  of  private  vessels 
merely  transiting  the  Panama  Canal,  and  of 
public  vesMls  of  all  nations,  vessels  navigat- 
ing the  waters  of  the  Panama  Canal  shall  be 
subject  to  an  annual  Inspection  of  hulls. 
boilers,  machinery,  equipment,  and  passenger 
accommodations . 

Sbc.  1363.  FoaxioN  VsassLS. — With  respect 
to  a  foreign  vessel  of  a  country  which  has  in- 
spection laws  approximating  those  of  the 
United  State*,  any  sucb  vessel  having  an 
unexpired  certificate  of  inspection  duly  is- 
sued by  the  authorities  of  such  country  shall 
not  be  subject  to  an  inspection  other  than 
that  necessary  to  determine  whether  the  ves- 


sel, its  boilers,  and  Its  llfesavlng  equipment 
are  as  stated  In  the  bertlflcate  of  Inspection. 
A  certificate  of  inspection  may  not  be  ac- 
cepted as  evidence  of  lawful  inspection  under 
this  section  unless  similar  privileges  are 
granted  to  vessels  of  tbe  United  States  under 
the  laws  of  the  country  to  which  the  vessel 
belongs. 

Sbc.  1353.  REOtrLATioNS  Governino  Inspec- 
tion.— The  Panama  Canal  Commission  shall 
prescribe,  and  from  time  to  time  may  amend, 
regulations  concerning  the  inspection  of  ves- 
sels conforming  as  nearly  as  practicable  to 
the  laws  and  regulations  governing  marine 
Inspection  by  the  United  States  Coast  Ouard. 

AMENDMENTS    OITEKED    BT    MR     HANLET 

Mr.  HANLEY.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Hanley: 
Page  108.  strike  out  line  10  and  all  that 
follows  down  through  line  16  on  p»ge  146 
and  Insert  in  lieu  thereof  the  following: 

CHAPTER    3 EMPLOYEES 

Subchapter    I — Panama    Canal    Commission 
Personnel 

Sec.  120  DEfTNmoNs. — As  used  in  this 
chapter : 

(1)  'Executive  agency"  has  the  meaning 
given  that  term  In  section  105  of  title  6, 
United  States  Code: 

1 2)  "uniformed  services"  has  tne  mean- 
ing given  that  term  in  section  2101(3)  of 
title  5,  United  States  Code; 

(3)  "competitive  service"  has  the  meaning 
given  that  term  In  section  2102  of  title  5, 
United  States  Code;  and 

(4)  "United  States",  w.icn  used  In  a  geo- 
graphic sense,  means  each  of  the  several 
States  and   the  District   ot  Columbia 

Sec.   121.  APPOINTMENT  .     .D  COMPENSATION; 

Duties — (a)  Except  as  provided  by  sec- 
tions 103.  1(^4.  and  ill  of  th!s  Act,  and  in 
accordance  with  this  chapter,  the  Panama 
Canal  Commission  may  appoint  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  relating  to  appointments  In 
the  competitive  service,  fix  the  compensa- 
tion of.  and  define  the  authority  and  duties 
of.  officers,  agents,  attorneys,  and  employees 
necessary  for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal  and 
Its  complementary  works,  installations,  and 
equipment. 

(b)  Individuals  servmg  in  any  otaer  Ex- 
ecutive agency  and  the  Smithsonian  Insti- 
tution, including  .ncJlvldufds  serving  In  the 
uniformed  services,  may.  If  appointed  under 
this  section  or  section  103  or  104  of  this  Act, 
serve  as  officers  or  employees  of  the  Com- 
mission. 

Sec  122.  TRANsrER  or  Federal  Employees. — 
(a)  The  head  of  any  agency  may  enter  Into 
agreements  for  the  transfer  or  detail  to 
the  Panama  Canal  Commission  of  any  em- 
ployee of  that  agency  s-rvtng  under  a  per- 
manent appointment.  Any  employee  who  so 
transfers  or  Is  so  detailed  shtU,  upon  com- 
pletion of  the  employee's  tour  of  duty  with 
the  Commission,  be  entitled  to  reemploy- 
ment with  the  agency  from  which  the  em- 
ployee was  transferred  or  detailed  without 
loss  of  pay.  seniority,  or  other  rights  or 
benefits  to  which  the  employee  would  have 
been  entitled  had  the  employee  no*  so 
transferred  or  been  so  detsJled. 

(b)  For  purposes  of  this  section,  the  term 
"agency "  means  an  Executive  agency,  the 
United  States  Postal  Service,  and  the  Smith- 
sonian Institution. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  the 
purposes  of  this  section. 

Sec  123  Compensation  or  Individuals  in 
THE  Uniformed  Services — (a)  Except  as 
provided  In  subsection  (b),  any  Individual 
who  Is  serving  In  a  position  In  the  Panama 
Canal  Commission  and  who  is  a  member  of 


a  uniformed  service  shall  continue  to  be  paid 
basic  pay  by  such  uniformed  service  and  shall 
not  be  paid  by  the  Commission  for  the  period 
of  the  service  in  the  uniformed  service 
Involved. 

(b)  If  the  Individual  appointed  as  Admin- 
istrator. Deputy  Administrator,  or  Chief 
Engineer  of  the  Commission  is  a  member  of 
a  uniformed  service,  the  amount  of  basic  pay 
othervrtse  payable  to  the  individual  for  serv- 
ice In  that  position  shall  be  reduced,  up  to 
the  amount  of  that  basic  pay,  by  the  amount 
of  the  basic  pay  payable  to  the  individual  as 
a  member  of  a  uniformed  service. 

(c)  The  Commission  shall  annually  pay  to 
each  uniformed  service  amounts  sufficient  to 
reimburse  that  uniformed  service  for  any 
basic  pay  paid  by  that  uniformed  service  to 
any  member  of  that  service  during  any  period 
of  service  In  the  Commission  by  the  member. 

Sec.  124.  Deduction  From  Basic  Pay  or 
Amounts  Due  for  Supplies  or  Sebvicxs. — 
The  Panama  Canal  Commission  may  deduct 
from  the  basic  pay  otherwise  payable  by  the 
Commission  to  any  officer  or  employee  of  the 
Conunlsslon  any  amount  due  from  the  officer 
or  employee  to  the  Commission  or  to  any 
contractor  of  the  Commission  for  transporta- 
tion, board,  supplies,  or  any  other  service. 
Any  amount  so  deducted  may  be  paid  by  the 
Commission  to  any  contractor  to  whom  it  is 
due  or  may  be  credited  by  the  Commission  to 
any  appropriation  from  which  the  Commis- 
sion has  expended  such  amount. 

Sec  125.  Educational  Travel  Benefits. — 
The  Panama  Canal  Commission  shall  provide 
by  regulation  for  round-trip  transportation 
between  the  Republic  of  Panama  and  the 
United  States  for  undergraduate  college  edu- 
cation In  the  United  States  for  dependents 
of  individuals  who  are  officers  or  employees 
of  the  Commission  and  who  are  citizens  of 
the  United  States.  The  regulations  prescribed 
by  the  Commission  under  this  section  shall — 

(1)  provide  eligibility  requirements  which 
must  be  met  by  such  dependents  to  qualify 
for  transportation  under  this  section  Includ- 
ing a  requirement  that  all  eligible  depend- 
ents must  be  under  23  years  of  agt;  and 

(2)  limit  the  transportation  provided  to 
one  round  trip  during  any  1-year  period. 

Sec.  126.  Privileges  and  iMMUNrms  of 
Certain  Employees. — The  Secretary  of  De- 
fense shall  designate  those  officers  and  em- 
ployees of  the  Panama  Canal  Commission 
and  other  individuals  entitled  to  the  priv- 
ileges and  Immunities  accorded  under  para- 
graph (3)  of  Article  vni  of  the  Panama 
Canal  Treaty  of  1977.  The  Department  of 
State  shall  furnish  the  Republic  of  Panama 
a  list  of  the  names  of  such  officers,  employ- 
ees, and  other  Individuals  and  shall  notify 
the  Republic  of  Panama  of  any  subsequent 
additions  to  or  deletions  from  the  list. 

Sec  137.  iNAPPLiCAsn-rrY  of  Certain  Bene- 
rrrs  to  Certain  Noncitizens. — (a)  Chapter 
81  of  title  6.  United  States  Code,  relating  to 
compensation  for  work  injuries,  chapter  83 
of  such  title  6,  relating  to  civil  service  re- 
tirement, chapter  87  of  such  title  6,  relating 
to  life  Insurance,  and  chapter  89  of  such  title 
5.  relating  to  health  insurance,  are  Inappli- 
cable to  any  indlTldual — 

(1)  who  is  not  a  citizen  of  the  United 
States; 

( 2 )  whose  Initial  appointment  by  the  Pan- 
ama Canal  Commission  occurs  after  Octo- 
ber 1.  1979:  and 

(3)  who  Is  covered  by  the  Social  Security 
System  of  the  Republic  of  Panama  pursuant 
to  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements. 

(b)  Subparagraph  (B)  of  section  8701(a) 
of  title  5,  United  States  Code,  defining  em- 
ployee for  purposes  of  life  insurance,  is 
amended  to  read  as  follows: 

"(B)  an  Individual  who  is  not  a  citizen 
or  national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the  United 
States,  unless  the  individual  was  an  em- 
ployee for  the  purpose  of  this  chapter  on 
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September  30,  1979,  by  reason  of  service  in 
an  Elxecutive  agency,  the  United  States 
Postal  Service,  or  the  Smithsonian  Institu- 
tion, in  the  area  which  was  then  known  as 
the  Canal  Zone;  or". 

(c)  Clause  (11)  of  section  8901(1)  of  title 
5,  United  States  Code,  defining  employee  for 
purposes  of  health  Insurance,  Is  amended  to 
read  as  follows : 

"(11)  an  Individual  who  Is  not  a  citizen 
or  national  of  the  United  States  and  whose 
permanent  duty  station  Is  outside  the  United 
States,  unless  the  individual  was  an  employee 
for  the  purpose  of  this  chapter  on  Septem- 
ber 30,  1979,  by  reason  of  service  in  an  Elx- 
ecutlve  agency,  the  United  States  Postal 
Service,  or  the  Smithsonian  Institution  in 
the  area  which  was  then  known  as  the  Canal 
Zone;". 

Subchapter  II — Wage  and  Employment 
Practices 

Sec.  141.  Definitions. — Aa  used  In  this 
subchapter : 

(1)  "agency"  means — 

(A)  the  Panama  Canal  Commission,  and 

(B)  an  Executive  agency  or  the  Smithson- 
ian Institution,  to  the  extent  of  any  election 
in  effect  under  section  143(b)  (3)  of  this  Act; 

(2)  "position"  means  a  civilian  position  in 
the  Panama  Canal  Commission,  or  in  any 
other  agency  if  a  substantial  portion  of  the 
duties  and  responsibilities  are  performed  in 
the  Republic  of  Panama;  and 

(3)  "employee"  means  an  individual  serv- 
ing in  a  position. 

Sec.  142.  Panama  Canal  Employment  Sys- 
tem; Merit  and  Other  Employment  Require- 
ments.— (a)  After  considering  any  recom- 
mendations of  the  Panama  Canal  Commis- 
sion, the  President  shall  establish  a  Panama 
Canal  Employment  System.  The  Panama 
Canal  Employment  System  shall — 

(1)  be  established  In  etccordance  with  and 
be  subject  to  the  provisions  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
the  provisions  of  this  chapter,  and  any  other 
applicable  provision  of  law; 

(2)  be  based  on  the  consideration  of  the 
merit  of  each  employee  or  candidate  for  em- 
ployment and  the  qualifications  and  fitness 
of  the  employee  to  hold  the  position  con- 
cerned; 

(3)  conform,  t<^  the  extent  practicable  and 
consistent  with  the  provisions  of  this  Act,  to 
the  policies,  principles,  and  standards  ap- 
plicable to  the  competitive  service:  and 

(4)  in  the  case  of  employees  who  are  citi- 
zens of  the  United  States,  provide  for  the 
appropriate  interchange  of  those  employees 
between  positions  under  the  Panama  Canal 
Employment  System  and  positions  in  the 
competitive  service. 

(b)(1)  The  Panama  Canal  Commission, 
and  any  Executive  agency  and  the  Smithson- 
ian Institution  to  the  extent  of  any  election 
under  paragraph  (2).  shall  conduct  its  em- 
ployment and  pay  practices  relating  to  em- 
ployees in  accordance  with  the  Panama  Canal 
Employment  System  and  regulations  pre- 
scribed by,  or  under  the  authority  of,  the 
President  In  accordance  with  this  subchapter. 

(2)  The  head  of  any  Executive  agency  and 
the  Smithsonian  Institution  may  elect  to 
have  the  Panama  Canal  Employment  System 
made  applicable  in  whole  or  In  part  to  per- 
sonnel of  that  agency  in  the  Republic  of 
Panama. 

(c)  Subject  to  the  provisions  of  this  chap- 
ter, the  I>resident  may,  from  time  to  time 
and  after  considering  any  recommendation 
of  the  Panama  Canal  Commission,  amend  or 
modify  any  provision  of  the  Panama  Canal 
Employment  System,  including  any  provi- 
sion relating  to  selection  for  appointment, 
reappointment,  reinstatement,  reemploy- 
ment, and  retention,  with  respect  to  posi- 
tions, employees,  and  candidates  for  em- 
ployment. 

(d)  The  President  may,  to  the  extent  the 
President  determines  appropriate — 

(1)  exclude  any  employee  or  poaltton  from 


coverage  under  any  provision  of  this  sub- 
chapter; and 

(3)  notwithstanding  section  131,  extend 
to  any  employee,  whether  or  not  the  em- 
ployee is  a  citizen  of  the  United  States,  the 
rights  and  privileges  which  are  provided  by 
applicable  laws  and  regulations  for  cltlaens 
of  the  United  States  employed  In  the  com- 
petitive service. 

Sec.  143.  Employmxnt  Standards. — The 
head  of  each  agency  shall  establish  written 
standards  for — 

(1)  determining  the  qualifications  and  fit- 
ness of  employees  and  of  candidates  for  em- 
ployment In  positions;  and 

(3)  selecting  Individuals  for  appointment, 
promotion,  or  transfer  to  positions. 
The  standards  shall  conform  to  the  provi- 
sions of  this  subchapter,  any  regulations 
prescribed  thereunder,  and  the  Panama 
Canal  Employment  System. 

Sec.  144.  Interim  Application  of  Canal 
Zone  Merit  System. — ^Notwithstanding  any 
repeal  made  by  this  Act  or  any  provision  of 
this  chapter,  the  provisions  of  subchapter 
III  of  chapter  7  of  title  2  of  the  Canal  Zone 
Code  establishing  the  Canal  Zone  Merit 
System,  together  with  the  regulations  pre- 
scribed thereunder,  as  in  effect  on  Septem- 
ber 30,  1979,  shall  continue  In  effect  and 
shall  apply  with  respect  to  employees  until 
the  Panama  Canal  Employment  System  is 
established  and  In  effect  pursuant  to  section 
142  of  this  Act. 

Sec  146.  Basic  Pat. — (a)  The  head  of  each 
agency.  In  accordance  with  the  provisions 
of  this  subchapter,  shall  establish,  and 
from  time  to  time  may  revise,  the  rates  of 
basic  pay  for  positions  and  employees  in  the 
agency. 

(b)  The  rates  of  basic  pay  may  be  estab- 
lished and  revised  In  relation  to  the  rates 
of  basic  pay  for  the  same  or  similar  work 
performed  In  the  United  States  or  In  such 
areas  outside  the  United  States  as  may  be 
designated  in  the  regulations  prescribed 
under  section  153. 

(c)  The  head  of  each  agency  may  make 
adjustments  in  rates  of  basic  pay  estab- 
lished under  subsection  (b)  In  amounts  not 
to  exceed  the  amounts  of  the  adjxistments 
made  from  time  to  time  by  or  under  statute 
in  the  corresponding  rates  of  basic  pay  for 
the  same  or  similar  wcrk  referred  to  in  such 
subsection  (b).  The  head  of  the  agency  may 
designate  the  effective  date  of  eny  such  ad- 
justment, except  that  that  date  may  not 
be  earlier  than  the  effective  date  of  the 
adjustment  In  the  corresponding  rate  of 
basic  pay. 

Sec  146.  Uniform  Application  or  Stand- 
ards AND  Rates. — The  standards  established 
pursuant  to  section  143  and  the  rates  of 
basic  pay  established  pursuant  to  section  145 
shall  be  applied  without  regard  to  whether 
the  employee  or  individual  concerned  Is  a 
citizen  of  the  United  States  or  a  citizen  of 
the  Republic  of  Panama. 

Sec  147.  Recruitment  and  Retention 
Remuneration. —  (a)  In  addition  to  basic 
pay,  additional  compensation  may  be  paid. 
In  such  amounts  as  the  head  of  the  agency 
concerned  determines,  as  an  overseas  recruit- 
men  c  or  retention  differential  to  any  individ- 
ual who^ 

(1)  before  October  1,  1979,  was  employed 
by  the  Panama  Canal  Company,  by  the  Caoial 
Zone  Government,  or  by  any  other  agency 
In  the  area  then  known  as  the  Canal  Zone: 

(2)  Is  an  employee  who  was  recruited  on 
or  after  October  1,  1979.  outside  of  the  Re- 
public of  Panama  for  placement  in  the  Re- 
public of  Panama;  or 

(3)  Is  a  medical  doctor  employed  by  the 
Department  of  Defense  in  the  Republic  of 
Panama  or  by  the  Panama  Canal  Commis- 
sion: 

if.  in  the  ludgment  of  the  head  of  the  agency 
concerned,  the  recruitment  or  retention  of 
the  individual  is  essential. 

(b)  Any  employee  described  In  more  than 
one  paragraph  of  subsection  (a)  may  qualify 


for  a  recruitment  or  retention  differential 
under  only  one  of  those  paragraphs. 

(c)  Additional  compensation  provided 
under  this  section  may  not  exceed  36  per- 
cent of  the  rate  of  basic  pay  for  the  same  or 
similar  work  performed  In  the  United  States 
by  individuals  employed  by  the  Oovernment 
of  the  United  States. 

(d)  Subchapter  III  of  chapter  69  of  title  6, 
United  States  Code,  relating  to  overseas  dif- 
ferentials and  allowances,  shall  not  apply 
with  respect  to  any  employee  whose  poet  of 
assignment  Is  In  the  RepubUc  of  Panama 
and  who  Is  employed  by  an  agency. 

Sec.  148.  Benefits  Based  on  Basic  Pay. — 
For  the  purpose  of  determining — 

( 1 )  amounts  of  compensation  for  disabil- 
ity or  death  under  chapter  81  of  title  6. 
United  States  (3ode.  relating  to  compensa- 
tion for  work  injuries; 

(2)  benefits  under  subchapter  III  of  chi4>- 
ter  83  of  titie  6,  United  States  Code,  relat- 
ing to  civil  service  retirement: 

(3)  amounts  of  Insurance  under  chapter 
87  of  title  5,  United  States  Ckxle,  relating 
to  life  Insurance: 

(4)  Eimounis  of  overtime  pay  or  other  pre- 
mium pay; 

i5i   annual  leave  benefits;  and 

(6)  any  other  benefits  related  to  basic  pay; 
the  basic  pay  of  each  employee  shall  Include 
the  rate  of  basic  pay  established  for  his  po- 
sition under  section  145  plus  the  amount  of 
any  fkddltlonal  compensation  provided  under 
section  147. 

Sec.  149.  Salary  Protection  Upon  Conver- 
sion OF  Pat  Base. —  (a)  In  the  case  of  any 
employee  whose  rate  of  basic  pay  is  deter- 
mined In  relation  to  rates  of  ba&lc  pay  for 
the  same  or  similar  work  In  the  United 
States  and  is  converted  to  a  rate  of  basic  pay 
pursuant  to  section  145(b)  which  is  deter- 
mined in  relation  to  rates  In  areas  other 
than  the  United  States  pursuant  to  that  sub- 
section, the  employee  shall  continue  to  re- 
ceive a  rate  of  basic  pay  not  less  than  that 
to  which  the  employee  was  entitled  Imme- 
diately before  the  conversion. 

(b)  This  section  shall  cease  to  apply  with 
respect  to  any  employee  if  the  employee  Is 
placed  in  a  position — 

(1)  for  which  the  rate  of  basic  pay  is  de- 
termined in  relation  to  rates  of  basic  pay  In 
the  United  States  pursuant  to  section 
145(b);  or 

(2)  which    Is   of   a   lower   grade. 

Sec  150.  Review  and  Adjustment  of  Clas- 
sifications, Grades,  and  Pay  Ltvel — An  em- 
ployee may  request  at  any  time  that  the  em- 
ployee's agency — 

(1)  review  the  classification  of  the  em- 
ployee's position  or  the  grade  or  pay  level 
for  the  employee's  position,  or  both:  and 

(2)  revise  or  adjust  that  classification, 
grade  or  pay  level,  or  both,  as  the  case  may 
be. 

The  request  for  review  and  revision  or  ad- 
justment shEkll  be  submitted  and  adjudicated 
in  accordance  with  the  regularly  established 
appeals  procedures  of  the  agency. 

Sec  151.  Panama  Canal  Boars  or  Appeai.8; 
Duties — (a)  Subject  to  the  provisions  of 
this  chapter,  the  Preeident  shall  prescribe 
regtilatlons  establishing  a  Panama  Canal 
Board  of  Appeals.  The  regulations  shall  pro- 
vide for  the  number  of  members  of  the 
Board  and  their  appointment,  compensation, 
and  terms  of  office,  the  selection  of  a  Chair- 
man of  the  Board,  the  appwlntment  and  com- 
pensation of  the  Board's  employees,  and 
other  appropriate  matters  relating  to  the 
Board. 

(b)  The  Board  shall  review  and  determine 
the  appeals  of  employees  In  accordance  with 
section  162.  The  decisions  of  the  Board  shall 
conform   to  the  provisions  of  this  chapter 

Sec  152  Appeals  to  Board;  Procsduxx: 
Finaltty  of  Decisions — (a)  An  employee 
may  appeal  to  the  Panama  Canal  Board  of 
Appeals  from  an  adverse  determination  made 
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by  an  agency  under  section  150.  Ttae  appeal 
shall  be  made  in  writing  within  a  reasonable 
time  (aa  specified  in  regulations  prescribed 
by,  or  under  the  authority  of,  the  President) 
after  the  date  of  transmittal  by  the  agency 
to  the  employee  of  written  notice  of  the  ad- 
verse determination. 

(b)  The  Board  may  authorize,  in  connec- 
tion with  an  appeal  pursuant  to  subsection 
(a),  a  personal  appearance  before  the  Board 
by  the  employee,  or  by  a  representative  of  the 
employee  designated  for  that  purpose. 

(c)  After  investigation  and  consideration 
of  the  evidence  submitted,  the  Board  shall — 

(1)  prepare  a  written  decision  on  the  ap- 
peal: 

(2)  transmit  its  decision  to  the  agency 
concerned;  and 

(3)  transmit  copies  of  the  decision  to  the 
employee  concerned  or  to  the  designated 
representative. 

(d)  The  decision  of  the  Board  on  any  ques- 
tion or  other  matter  relating  to  an  appeal 
la  final  and  conclusive.  The  agency  con- 
cerned shall  take  action  in  accordance  with 
the  decision  of  the  Board. 

Sxc.  153.  Administration  bt  the  Fxzsi- 
DINT. — (a)  The  President  shall  prescribe 
regulations  necessary  and  appropriate  to 
carry  out  the  provtslona  of  this  subchapter 
and  coordinate  the  policies  and  activities  of 
agencies  under  this  subchapter. 

(b)  The  President  may  establish  an  office 
within  the  Panama  Canal  Commission  as  the 
successor  to  the  Canal  Zone  Central  Examin- 
ing OfBce.  The  purpose  of  the  office  shall  be 
to  assist  the  President  in — 

(1)  carrying  out  the  President's  coordina- 
tion responsibility  under  subsection  (a):  and 

(2)  implementing  the  provisions  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  with  respect  to  recruitment, 
examination,  determinations  of  qualification 
standards,  and  similar  matters. 

(c)  The  President  may  delegate  any  au- 
thority vested  in  the  President  by  this  chap- 
ter and  may  provide  for  the  redelegation  of 
that  authority. 

Sec.  154.  Applicabiijtt  or  CntTAiN  Laws. — 
(a)  This  chapter  does  not  affect  the  applica- 
bUlty  of— 

( 1 )  the  provisions  of  title  5,  United  States 
Code,  which  relate  to  preference  eliglbles; 

(2)  the  provisions  of  title  S,  United  States 
Code,  which  relate  to  removal  or  suspension 
from  the  competitive  service;  and 

(3)  the  provisions  of  section  5544(a)  of 
title  5,  United  States  Code,  which  relate  to 
wage-board  rates  and  overtime,  with  respect 
to  classes  of  employees  who  were  covered  by 
those  provlsons  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subsection  (f)  of  section  13  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213(f),  relating  to  applicability  to  employees 
in  foreign  countries  and  certain  United 
States  territories,  is  amended — 

(1)  by  inserting  "(1)"  after  "(f)"; 

(2)  by  striking  out  "Johnston  Tsland:  and 
the  Canal  Zone."  and  inserting  in  lieu  there- 
of "and  Johnston  Island";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  provi- 
sions of  sections  S,  7.  ll.  and  12  shall  apply 
with  respect  to  employees  described  in  sec- 
tion 3(e)  (2)  (A)  of  this  Act  whose  services 
during  the  workweek  are  performed  in  a 
workplace  within  areas  or  installations  in 
the  Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1S7T  and  related  agree- 
ments.". 

Subchapter  m — Conditions  of  Employment 
and  Placement 
Sxc.  201.  TtANsrewiB)  oa  R*n*pi.OTro  Em- 
w^Txw.— (a)(1)  With  respect  to  any  indi- 
vidual employed  in  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Oovemment — 


(A)  who  is  transferred — 

(1)  to  a  position  in  the  Panama  Canal 
Commission;  or 

(111  to  a  position  in  an  Executive  agency 
or  the  Smithsonian  Institution  the  perma- 
nent duty  station  of  which  Is  in  the  Republic 
of  Panama:  or  (B)  who  Is  separated  by  rea- 
son of  a  reduction  In  force  on  September  30. 
197J.  and  Is  appointed  to  a  position  In  the 
Panama  Canal  Commission  before  April  1, 
1980; 

the  terms  and  conditions  of  employment  set 
forth  in  paragraph  (2)  shall  be  generally 
no  less  favorable,  on  or  after  the  date  of  the 
transfer  referred  to  In  subparagraph  (A) 
of  this  paragraph  or  the  date  of  the  appoint- 
ment referred  to  In  subparagaph  (B)  of  this 
paragraph,  as  the  case  may  be,  than  the 
terms  and  conditions  of  employment  with 
the  Panama  Canal  Company  and  Canal  Zone 
Government  on  September  30.  1979. 

(2)  The  terms  and  conditions  of  employ- 
ment referred  to  In  paragraph  ( 1 )  are  the 
following : 

( A)  rates  of  basic  pay  and  bases  for  es- 
tablishing rates  of  basic  pay: 

(B)  tropical  differential: 

(C)  premium  pay  and  night  differential; 

(D)  reinstatement  and  restoration  rights: 

(E)  injury  and  death  compensation  bene- 
fits: 

(F)  leave  and  travel: 

(0)  transportation  and  repatriation  bene- 
fits: 

(H)  group  health  and  life  Insurance: 

(1)  reduction-ln-force  rights: 

I  J)  an  employee  grievance  system,  and  the 
right  to  appeal  adverse  and  disciplinary  ac- 
tions and  position  classification  actions: 

(K)   veterans'  preference  eligibility; 

(L)  holidays: 

(M)  saved  pay  provisions:  and 

(N)  severance  pay  benefits. 

(b)  Any  Individual  described  In  subsection 
(a)(1)(B)  of  this  section  who  would  have 
met  the  service  requirement  for  early  retire- 
ment benefits  under  section  8336(1)  or  8339 
(d)(2)  of  title  5,  United  States  Code,  but 
for  a  break  In  service  of  more  than  3  days 
immediately  after  September  30,  1979,  shall 
be  considered  to  meet  that  requirement.  Any 
break  in  service  by  any  such  individual  for 
purposes  of  section  8332  of  such  title  5  dur- 
ing the  period  beginning  September  30,  1979, 
and  ending  on  the  date  of  the  appointment 
referred  to  In  such  subsection  (a)(1)(B) 
shall  be  considered  a  period  of  creditable 
service  under  such  section  8332  for  such  in- 
dividual, except  that  such  period  shall  not 
be  taken  Into  account  for  purposes  of  deter- 
nalnlng  average  pay  (as  defined  In  section 
8331(4)  of  such  title  S)  and  no  deduction, 
contribution,  or  deposit  shall  be  required 
for  that  period  under  section  8334  of  such 
title  5. 

(c)(li  Section  5(c)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.S.C.  903(c))  shall 
not  apply  with  respect  to  any  teacher  who 
was  employed  by  the  Canal  Zone  Oovem- 
ment school  system  on  September  30,  1079, 
and  who  was  transferred  from  such  position 
to  a  teaching  position  which  is  under  the 
Department  of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  is  in  the  Republic  of  Panama. 
until  the  rates  of  basic  compensation  es- 
tablished under  section  5(c)  of  such  Act 
equal  or  exceed  the  rates  of  basic  compen- 
sation then  in  effect  for  teachers  who  were 
so  transferred. 

(2)  Sertlon6(a)(2)  of  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act  (20  U  S  C.  904(a)  (2) )  shall  not 
apply  with  respect  to  any  teacher  who  was 
employed  by  the  Canal  Zone  Government 
school  system  on  September  30.  1979,  and 
who  was  trtmsferred  from  such  position  to  a 
teaching  position  which  is  under  the  Depart- 
ment of  Defense  Overseas  Dependent  School 


System  and  the  permanent  duty  station  of 
which  is  In  the  Republic  of  Panama. 

(3)  (A)  The  head  of  an  agency  may  grant  a 
sabbatical  to  any  teacher  to  whom  paragraph 
(1)  applies  for  not  to  exceed  11  months  in 
order  to  permit  the  teacher  to  engage  in 
study  or  uncompensated  work  experience 
which  is  In  the  United  States  and  which  will 
contribute  to  the  teacher's  development  and 
effectiveness.  A  sabbatical  shall  not  result  In 
a  loss  of,  or  reduction  in,  pay,  leave  to  which 
the  teacher  is  otherwise  entitled,  credit  for 
time  or  service,  or  performance  or  efficiency 
rating.  The  head  of  the  agency  may  author- 
ize in  accordance  with  chapter  57  of  title  5, 
United  States  Code,  such  travel  expenses  (in- 
cluding per  diem  allowances)  as  the  head  of 
the  agency  may  determine  to  be  essential  for 
the  study  or  experience. 

( B)  A  sabbatical  under  this  paragraph  may 
not  be  granted  to  any  teacher — 

(I)  more  than  once  in  any  10-year  period; 

(II)  unless  the  teacher  has  completed  7 
years  of  service  as  a  teacher;  and 

(ill)  if  the  teacher  is  eligible  for  voluntary 
retirement  with  a  right  to  an  immediate 
annuity. 

(C)  (1)  Any  teacher  In  an  agency  may  be 
granted  a  sabbatical  tinder  this  paragraph 
only  If  the  teacher  agrees,  as  a  condition  of 
accepting  the  sabbatical,  to  serve  in  the  civil 
service  upon  the  completion  of  the  sabbati- 
cal for  a  period  of  two  consecutive  years. 

(11)  Each  agreement  required  under  clause 
(1)  of  this  subparagraph  shall  provide  that 
in  the  event  the  teacher  falls  to  carry  out 
the  agreement  (except  for  good  and  sufficient 
reason  as  determined  by  the  head  of  the 
agency  that  granted  the  sabbatical)  the 
teacher  shall  be  liable  to  the  United  States 
for  payment  of  all  expenses  (including  sal- 
ary) of  the  sabbatical.  The  amount  shall  be 
treated  as  a  debt  due  the  United  States. 

(d)  Sections  6S95(a)  (2)  (111).  5724a(a)  (3) 
and  (4) ,  and  8102(b)  of  title  5,  United  States 
Code,  are  each  amended  by  striking  out 
"Canal  Zone"  each  place  It  appears  and  in- 
serting in  lieu  thereof:  "areas  and  installa- 
tions in  the  Republic  of  Panama  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements". 

Sec.  202.  Placemxnt. —  (a)  Any  citizen  of 
the  United  States— 

(1)  who,  on  March  31,  1979.  was  an  em- 
ployee of  the  Panama  Canal  Company  or  ths 
Oanal  Zone  Government; 

(2)  who  separatee  or  is  scheduled  to  sep- 
arate on  or  after  such  date  for  any  reason 
other  than  misconduct  or  delinquency;  and 

(3)  who  is  not  placed  In  another  appropri- 
ate position  in  the  Government  of  the  United 
States  in  the  Republic  of  Panama; 

shall,  upon  the  employee's  request,  bs  ac- 
corded appropriate  assistance  for  placement 
m  vacant  positions  In  the  Oovemment  of 
the  United  States  in  the  United  States. 

(b)  Any  citizen  of  the  United  States —    , 

(1)  who,  on  March  31,  1979,  was  employed 
in  the  Canal  Zone  as  an  employee  of  an 
Executive  agency  (other  than  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment) or  the  Smithsonian  Institution; 

(2)  whose  position  Is  eliminated  as  the 
result  of  the  implementation  of  any  pro- 
vision of  the  Panama  Canal  Treaty  of  1977 
and  related  agreements;  and 

(3)  who  is  not  appointed  to  another  ap- 
propriate position  In  the  Oovemment  of  the 
United  States  in  the  Republic  of  Panama; 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  asslstancn  for  placement 
In  vacant  positions  In  the  Oovemment  of 
the  United  States  In  the  United  States. 

(c)  The  Office  of  Personnel  Management 
shall  establish  and  administer  a  Oovemment- 
wide  placement  program  for  all  eligible  em- 
ployees who  reqeurt  appointment  to  posi- 
tions under  this  section. 

(d)  Any  plicement  assistance  provided  for 
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any  employee  or  former  employee  of  the 
Panama  Canal  Company,  the  Canal  Zone 
Government,  the  Smithsonian  Institution,  or 
any  Executive  agency  conducting  operations 
in  the  area  in  the  Republic  of  Panama  which 
was  the  Canal  Zone  before  October  I,  1979, 
may  not — 

( 1 )  provide  preference  for  apiwlntment  for 
any  such  employee  who  is  involuntarily 
separated  by  reason  of  the  implementation  of 
any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  if  that  pref- 
erence is  greater  in  degree  than  that  which 
is  generally  available  to  an  employee  In  the 
United  States  who  involuntarily  separates 
because  of  a  reduction  in  force  or  who  sepa- 
rates after  declining  to  transfer  in  connection 
with  a  transfer  of  functions  outside  of  the 
employee's  commuting  area;  or 

(2)  provide  preference  for  appointment  for 
any  such  employee  who  voluntarily  sepa- 
rates If  that  preference  is  greater  in  degree 
than  that  which  is  generally  available  to  an 
employee  in  the  United  States  who  volun- 
tarily separates  In  connection  with  a  reor- 
ganization, reduction  In  force,  or  transfer 
of  function. 

(e)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  IV — Retirement 

Sec.  205.  Earlt  Retikiment  EmiBiLrrT. — 
(a)  Section  8336  of  title  5,  United  States 
Code,  is  amended — 

(1)  In  subsection  (c).  by  Inserting  "(1)" 
after  "(c)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(2)  An  employee  is  entitled  to  an  annuity 
U  the  employee — 

"(A)  was  a  law  enforcement  officer  or 
firefighter  employed  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government 
at  any  time  during  the  period  beginning 
March  31.  1979,  and  ending  September  30, 
1979:  and 

"(B)  Is  separated  from  the  service  before 
January  1,  2000,  after  becoming  48  years  of 
age  and  completing  18  years  ot  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  of  such  service  totaling  at  least 
18  years.";  and 

(2)  by  redesignating  subsection  (1)  as 
subsection  (J)  and  by  inserting  after  sub- 
section   (h)    the   following  new  subsection: 

"(i)  (1)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Elxecutive  agency  con- 
ducting operations  in  the  Canal  Zone  or 
Republic  of  Panama  who  is  separated  from 
the  service  before  January  1,  2000,  who  was 
employed  by  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  at  any  time 
during  the  period  beginning  March  31,  1979, 
and  ending  September  30,  1979,  and  who  has 
had  continuous  Panama  Canal  service,  vrlth- 
out  a  break  In  service  of  more  than  3  days, 
from  that  time  until  separation,  is  entitled 
to  an  annuity  If  the  employee  is  separated — 

"(A)  involuntarily,  after  completing  20 
years  of  service  or  after  becoming  48  years 
of  age  and  completing  18  years  of  service. 
If  the  separation  Is  a  result  of  the  imple- 
mentation of  any  provision  of  the  Panama 
Canal  Treaty  of  1977  and  related  agree- 
ments; or 

"(B)  voluntarily,  after  completing  23 
years  of  service  or  after  48  years  of  age  and 
completing  18  years  of  service. 

"(2)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or 
Republic  of  Panama  who  Is  separated  from 
the  service  before  January  1,  2000,  who  was 
employed,  at  a  permanent  duty  station  In 
the  Canal  Zone,  by  any  Executive  agency 
other  than  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  at  any  time 
during  the  period  beginning  March  31.  1979. 
and  ending  September  30.  1979.  and  who  has 


had  continuous  Panama  Canal  service,  with- 
out a  break  in  service  of  more  than  3  days, 
from  that  time  until  separation.  Is  entitled 
to  an  annuity  if — 

"(A)  the  employee  is  separated  Involun- 
tarily, after  completing  20  years  of  service 
or  after  becoming  48  years  of  age  and  com- 
pleting  18  years  of  service;    and 

"(B)  the  separation  Is  a  result  of  the  im- 
plementation of  any  provision  of  the  Pan- 
ama Canal  Treaty  of  1077  and  related  agree- 
ments. 

"(3)  For  the  purpose  of  this  subsection — 

"(A)    'Panama  Canal  service'  means — 

"(1)  service  as  an  employee  of  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  the  Pa.nama  Canal  Commission;  or 

"(11)  service  at  a  permanent  duty  station 
In  the  Canal  Zone  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  con- 
ducting operations  in  the  Cmal  Zone  or  Re- 
public of  Panama;  and 

"(B)  'Executive  agency'  Includes  the  Unit- 
ed States  District  Court  for  the  District  of 
the  Canal  Zone  and  the  Smithsonian  Insti- 
tution.". 

(b)  The  first  sentence  of  section  8339(h) 
of  title  5.  United  States  Code,  is  amended — 

(1)  by  inserting  "(d)(2),"  after  "(b),"; 
and 

(2)  by  striking  out  "or  (h)  "  and  Inserting 
in  lieu  thereof  ",  (h) ,  or  (I)  ". 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  become  eTectlve  upon  the  date 
of  the  enactment  of  this  Act,  but  no  amount 
of  annuity  under  chapter  83  ot  title  5.  Unit- 
ed States  Code,  accruing  by  reason  of  tho«e 
amendments  shall  be  payable  for  any  period 
before  October  1,  1979. 

(2)  Effective  October  1,  1979,  any  Individ- 
ual who.  but  for  paragraph  ( 1 ) ,  would  have 
been  entitled  to  one  or  more  annuity  pay- 
ments pursuant  to  the  amendments  made  by 
this  section  for  periods  before  October  1, 
1979,  shall  be  entitled,  to  the  extent  or  In 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts,  to  a  lump  sum  payment 
equal  to  the  total  amount  of  all  such  annuity 
payments. 

Sec.  206.  Eablt  Retirement  Computa- 
tion.—Section  8339(d)  of  title  5,  United 
States  Code,  is  amended  by  inserting  "(1)" 
after  "(d) "  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(2)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  on  September  30,  1979,  is  com- 
puted with  respect  to  the  period  of  contin- 
uous essential  Panama  Canal  service  from 
that  date,  disregarding  any  break  in  service 
of  not  more  than  3  days,  by  adding — 

"(A)  2!/2  percent  of  the  employees  average 
pay  multiplied  by  so  much  of  that  service 
as  does  not  exceed  20  years:  plus 

"(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service 
as  exceeds  20  years. 

"(3)  (A)  In  the  case  of  an  employee  who 
hsis  service  as  a  law  enforcement  officer  or 
firefighter  to  which  paragraph  (2)  of  this 
subsection  applies,  the  annuity  of  that  em- 
ployee is  increased  by  $8  for  each  full  month 
of  that  service  which  is  performed  in  the 
Republic  of  Panama. 

"(B)  In  the  case  of  an  employee  retiring 
under  this  subchapter  who — 

"(1)  was  employed  as  a  law  enforcement 
officer  or  firefighter  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31. 
1979,  and  ending  September  30.  1979:   and 

"(11)  does  not  meet  the  age  and  service 
requirements  of  section  8336(c)  of  this  title: 
the  annuity  of  that  employee  Is  increased  by 
«12  for  each  full  month  of  that  service  which 
occurred  before  October  1.  1979. 

"(C)  An  annuity  Increase  under  this  para- 
graph does  not  apply  with  respect  to  service 
performed  after  completion  of  20  years  of 


service  (or  any  combination  of  service)  aa  a 
law  enforcement  officer  or  firefighter. 

"(4)  For  the  purpose  of  this  subsection, 
'essential  Panama  Canal  service'  means  serv- 
ice as  an  employee  of  the  Panama  Canal 
Commission,  the  Smithsonian  Institution,  or 
an  Executive  agency  conducting  operations 
in  the  Canal  Zone  or  Republic  of  Panama 
if— 

"(A)  that  service  Is  performed  In  the 
Cemal  Zone  or  Republic  of  Panama,  and 

"(B)  the  President  or  the  President's  des- 
ignee has  made  a  determination  before  Sep- 
tember 30,  1979,  that  the  service  is  essen- 
tial.". 

(b)(1)  The  amendments  made  by  this  sec- 
tion shall  become  effective  upon  the  date  of 
the  enactment  of  this  Act.  but  no  amount  of 
aimuity  under  chapter  83  of  title  6.  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1,  1979. 

(2)  Effective  October  1,  1979,  any  in- 
dividual who.  but  for  paragraph  (1),  would 
have  been  entitled  to  one  or  more  annuity 
payments  pursuant  to  the  amendments  made 
by  this  section  for  periods  before  October  1. 
1979,  shall  be  entitled,  to  the  extent  or  In 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts,  to  a  lump  sum  payment 
equal  to  the  total  amount  of  all  suoh  an- 
nuity payments. 

Sec  207.  Retibement  Under  Special  TaraTT 
Provisions— (a)  (J)  Subject  to  suljsectlon 
(b).  and  under  such  regulations  as  the  Presi- 
dent may  prescribe,  the  Secretary  of  the 
Treasury  shall  pay  to  the  Social  Security 
System  of  the  Republic  of  Panama,  out  of 
funds  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service  Re- 
tirement and  Disability  Fund  under  section 
8334(a)  (2)  of  title  5,  United  SUtes  Code, 
such  sums  of  money  as  may  be  necessary  to 
aid  in  the  purchase  of  a  retirement  equity  In 
such  System  for  each  individual  who — 

(A)  meets  the  requirements  of  paragraph 
(2): 

(B)  is  separated  from  employment  in  Ohe 
Panama  Canal  Company,  the  Canal  Zone 
Government,  or  the  Panama  Canal  Commis- 
sion by  reason  of  the  implementation  of  any 
provision  of  the  Panama  Canal  Treaty  of  1977 
and  related  agreements:  and 

(C)  becomes  employed  in  a  position  cov- 
ered by  the  Social  Security  System  of  the 
Repubilc  of  Panama  through  the  transfer  of 
a  function  or  actlvitv  to  the  Repubilc  of 
Panama  from  the  United  States  or  through 
a  Job  placement  assistance  program. 

(2)  This  subsection  applies  with  respect  to 
any  individual  only  If  the  individual — 

(A)  has  been  credited  with  at  least  6  years 
of  civilian  service  under  section  8332  of  title 
5,  United  States  Code,  relating  to  creditable 
service  for  purposes  of  civil  service  retire- 
ment; 

(B)  Is  not  eligible  for  an  Immediate  retire- 
ment annuity  under  chapter  83  of  title  5. 
United  States  Code,  relating  to  civil  service 
retirement,  and  electa  not  to  receive  a  de- 
ferred annuity  under  tJhat  chapter  based  or 
any  portion  of  that  service:   and 

(C)  elects  to  withdraw  from  the  Civil 
Service  Retirement  and  Disability  Fund  the 
individual's  entire  lump-sum  credit  (as  de- 
fined in  section  8331(8)  of  title  5,  United 
States  Code )  and  to  transfer  that  amount  to 
the  Social  Security  System  of  the  Repubilc 
of  Panama  pursuant  to  the  special  regime 
referred  to  In  paragraph  (3)  of  Article  VTII  of 
the  Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 

(b)  The  amount  paid  to  the  Social  Secu- 
rity System  of  the  Republic  of  Panama  with 
respect  to  any  individual  under  subsection 
(a)  shall  not  exceed  the  Individual's  entire 
lump-sum  credit  (as  so  defined). 

(c)  (1)  Pursuant  to  paragraph  2(b)  of  An- 
nex C  to  the  Agreement  In  Implementation 
of  Article  IV  of  the  Panama  Canal  Treaty 
of  1977,  the  President,  or  the  President's  des- 
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IgnM,  shall  pay.  la  accordance  with  such 
regulations  as  the  President  or  the  Presi- 
dent's designee  may  prescribe,  and  to  such 
extent  or  in  such  amounts  as  may  be  pro- 
vided in  advance  in  appropriations  Acts, 
amounts  necessary  to  purchase  a  nontrans- 
ferable deferred  annuity  for  the  benefit  of 
each  employee  of  an  agency  or  instrumen- 
tality of  the  Oovemment  of  the  United  States 
In  the  Republic  of  Panama — 

(A)  who  is  not  a  citizen  of  the  United 
States; 

(B)  who  was  employed  on  September  30. 
1979,  by  an  agency  or  instrumentality  of 
the  Oovermnent  of  the  United  States  at  any 
permanent  duty  station  in  the  Republic  of 
Panama  (Including,  with  respect  to  employ- 
ment before  that  date,  the  area  then  known 
as  the  Canal  Zone) ; 

(C)  who,  for  any  period  of  service  with 
such  agency  or  instrumentality  before  Oc- 
tober 1,  1979.  at  any  such  permanent  duty 
station  was  not  covered,  by  reason  of  that 
servloa,  by  the  United  States  Civil  Service 
Retirement  System  or  any  other  Federal  re- 
tirement system  providing  benefits  similar 
to  those  retirement  benefits  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama; 

(D)  who,  on  September  30,  1979,  was  un- 
der a  retirement  system  provided  by  the 
United  States  or  an  agency  or  instrumental- 
ity of  the  United  States  Government,  or 
would  have  been  eligible  to  be  under  a  re- 
tirement system  of  such  agency  or  instru- 
mentality had  one  been  available  during  pre- 
vious creditable  service:  and 

(E)  who.  on  October  1.  1979,  has  at  least 
S  years  of  creditable  service. 

(2)  The  retirement  annuity  referred  to  in 
paragraph  (1)  with  respect  to  any  employee 
will  cover  retroactively,  from  October  1,  1979. 
all  periods  of  creditable  service  by  that  em- 
ployee at  any  permanent  duty  station  in  the 
Republic  of  Panama  (including  the  area 
known  before  that  date  as  the  Canal  Zone)  In 
agencies  and  Instrumentalities  of  the  Oov- 
emment of  the  United  States  during  which 
that  employee  was  not  covered  by  the  United 
States  ClvU  Service  Retirement  System  or 
any  other  Federal  retirement  system  pro- 
viding benefits  similar  to  those  retirement 
benefits  provided  by  the  Social  Security  Sys- 
tem of  the  Republic  of  Panama. 

Sec.  308.  Obugation  or  Comuission  rom 
UNTUifDn)  LiABiLTTT. — Sectlon  8348  of  title 
6.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  (1)  Notwithstanding  any  other  statute, 
the  Panama  Canal  (^mmission  shall  be  liable 
for  thsit  portion  of  any  estimated  Increase  In 
the  unfunded  liability  of  the  Fund  which  is 
attributable  to  any  benefits  payable  from  the 
Fund  to  or  on  behalf  of  employees  and  their 
survivors  to  the  extent  attributable  to  the 
amendments  made  by  sections  308  and  306, 
and  the  provtsions  of  sections  301(b)  and 
307(a)  (1)  of  the  Panam*  Canal  Act  of  1979. 

"(3)  The  estimated  Increase  in  the  un- 
funded liability  referred  to  in  paragraph  (1) 
of  this  subsection  shall  be  determined  by  the 
Office  of  Personnel  Management.  The  Secre- 
tary of  the  Treasury  shall  pay  to  the  Fund 
out  of  tolls  and  other  funds  deposited  in  the 
TYeasury  of  the  United  States  to  the  credit 
of  the  Panama  Canal  Commission  Fund  the 
•fttount  so  determined  in  annual  Install- 
ments with  Interest  computed  at  the  rate 
used  In  the  most  recent  valuation  of  the 
Civil  Service  Retirement  System.". 

Sic.  309.  Cash  Rxuxr  to  Cxbtadt  Fokmxb 
EicPLOTZxa. — (a)  The  Panama  Canal  Com- 
mlfsion.  under  the  regulations  prescribed  by 
the  President  pursuant  to  the  Act  entitled 
"An  Act  authorising  cash  relief  for  cer- 
tain employees  of  the  Panama  Canal  not 
coming  within  the  provisions  of  the  Canal 
Zone  Retirement  Act",  approved  July  8.  1937, 
as  amended  (60  SUt.  478;  68  Stat.  17),  may 
continue  the  payments  of  cash  relief  to  those 


indlvldvial  former  employees  of  the  Canal 
Zone  Oovernment  or  Panama  Canal  Company 
or  their  predecessor  agencies  not  coming 
within  the  scope  of  the  former  Canal  Zone 
Retirement  Act  whose  services  were  termi- 
nated prior  to  October  5,  1958,  because  of 
unfitness  for  further  useful  service  by  reason 
of  mental  or  physical  disability  resulting 
from  age  or  disease.  Subject  to  subsection 
(b).  that  cash  relief  may  not  exceed  81.50 
per  month  for  each  year  of  service  of  the 
employees  so  furnished  relief,  with  a  maxi- 
mum of  $46  per  month,  plus  the  amount  of 
any  cost-of-living  increases  in  such  cash 
relief  granted  before  October  1.  1979.  pur- 
suant to  section  181  of  title  2  of  the  Canal 
Zone  Code  (as  in  effect  on  September  30. 
1979).  nor  be  paid  to  any  employee  who,  at 
the  time  of  termination  for  disability  prior 
to  October  5.  1958.  had  less  than  10  years' 
service  with  the  Canal  Zone  Oovemment. 
the  Panama  Canal  Company,  or  their  pred- 
ecessor agencies  on  the  Isthmus  of  Panama. 

(b)  An  additional  amount  of  820  per 
month  shall  be  paid  to  each  person  who 
receives  payment  of  cash  relief  under  sub- 
section (a)  and  shall  be  allowed  without  re- 
gard to  the  limitations  contained  therein. 

(c)  Each  cash  relief  payment  made  pursu- 
ant to  this  section  shall  be  increased  on  the 
same  effective  date  and  by  the  same  percent, 
adjusted  to  the  nearest  dollar,  as  civil  service 
retirement  annuities  are  increased  under  the 
cost-of-Ilvlng  adjustment  provisions  of  sec- 
tion 8340(b)  of  title  5,  United  States  Code. 
Such  increase  shall  apply  only  to  cash  relief 
payments  made  after  October  1.  1979.  as  In- 
creased by  annuity  Increases  made  after  that 
date  under  such  section  8340(b). 

(d)  The  Panama  Canal  Commission  may 
pay  cash  relief  to  the  widow  of  any  former 
employee  of  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  who,  until  the 
time  of  his  death,  receives  or  has  received 
cash  relief  under  subsection  (a),  under  sec- 
tion 181  of  title  2  of  the  Canal  Zone  Code  (as 
in  effect  on  September  30,  1979),  or  under 
the  Act  of  July  8,  1937,  referred  to  In  subsec- 
tion (a).  The  term  "widow"  as  used  In  this 
subsection  Includes  only  the  following: 

111  a  woman  legally  married  to  such  em- 
ployee at  the  time  of  his  termination  for  dis- 
ability and  at  his  death; 

(3)  a  woman  who,  although  not  legally 
married  to  such  former  employee  at  the  time 
of  his  termination,  had  resided  continuously 
with  him  for  at  least  6  years  immediately 
preceding  the  employee's  termination  under 
such  circumstances  as  would  at  common  law 
make  the  relationship  a  valid  marriage  and 
who  continued  to  reside  with  him  until  his 
death;  and 

( 3 1  a  woman  who  has  not  remarried  or  as- 
sumed a  common-law  relationship  with  any 
other  person. 

Cash  relief  granted  to  such  a  widow  shall  not 
at  any  time  exceed  50  percent  of  the  rate  at 
which  cash  relief,  inclusive  of  any  additional 
payment  under  subsection  (b),  would  be 
payable  to  the  former  employee  were  he  then 
alive. 

(e)  Subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  applies  with  respect  to 
those  Individuals  who  were  in  the  service  of 
the  Canal  Zone  Government  or  the  Panama 
Canal  Company  on  October  5,  1958,  and  who, 
except  for  the  operation  of  section  13(a)  (1) 
of  the  Act  entitled  "An  Act  to  Implement 
item  1  of  a  Memorandum  of  Understandings 
atuched  to  the  Treaty  of  January  25,  1955, 
entered  into  by  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Panama  with  respect 
to  wage  and  employment  practices  of  the 
Government  of  the  United  States  of  America 
In  the  Canal  Zone",  approved  July  25,  1958 
(72  .Stat.  406).  would  have  been  within  the 
classes  of  individuals  subject  to  the  Act  of 
July  8,  1937,  referred  to  In  subsection  (a)  of 
this  section. 


Sec.  210.  Appliances  for  Emplotees  In- 
jt78ED  Betore  September  7,  1916. — Artificial 
limbs  or  other  appliances  fcM-  persons  who 
were  Injured  In  the  service  of  the  isthmian 
Canal  Commission  or  of  the  Panama  Canal 
before  September  7,  1918,  may  be  purchased 
by  the  Panama  Canal  Commission  out  of  any 
funds  appropriated  to  the  Commission. 
Subchapter  V — Leave 

Sec.  211.  Leave  for  Jury  Duty  or  Witness 
Service. — Section  6322 (a)  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "the  Canal  Zone,  or"; 
and 

(2)  by  striking  out  "Islands."  and  insert- 
ing in  lieu  thereof  "Islands,  or  the  Republic 
of  Panama.". 

Subchapter  VI — Application  to  Related 
Personnel 

Sec.  220.  Law  Enforcement;  Canal  Zone 
CrvrtiAN  Personnel  Policy  Coordinated 
Board:  Related  Employees. —  (a)  For  the  pur- 
poses of  sections  125.  201.  202.  205.  and  206, 
Including  any  amendment  made  by  those  sec- 
tions, the  United  States  Attorney  for  the 
District  of  the  Canal  Zone  and  the  Assistant 
United  States  Attorneys  and  their  clerical 
assistants,  and  the  United  States  Marshal  for 
the  District  of  the  Canal  Zone  and  his  dep- 
uties and  clerical  SMSlstants  shall  be  consid- 
ered employees  of  the  Panama  Canal  Com- 
mission. 

(b)  For  the  purposes  of  this  Act,  Including 
any  amendment  made  by  this  Act,  the  Execu- 
tive Director  of  the  Canal  Zone  Civilian  Per- 
sonnel Policy  Coordinating  Boej-d,  the  Man- 
ager, Central  Examining  Office,  and  their 
staffs  shall  be  considered  to  have  been  em- 
ployees of  the  Panama  Canal  Company  with 
respect  to  service  In  those  positions  before 
October  1,  1979,  and  as  employees  of  the  Pan- 
ama Canal  Commission  with  respect  to  serv- 
ice In  those  positions  on  or  after  that  date. 

(c)  The  provisions  of  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

Subchapter  VII — Labor-Management 
Relations 

Sec.  236.  Labor-Management  Relations. — 
(a)  Nothing  In  this  Act  shall  be  construed 
to  affect  the  applicability  of  chapter  71  of 
title  6,  United  States  Code,  relating  to  labor- 
management  and  employee  relations,  wl/th 
respect  to  the  Panama  Canal  Commission  or 
the  operations  of  any  other  Executive  agency 
conducted  In  that  area  of  the  Republic  of 
Panama  which,  on  September  30,  1979,  was 
the  Canal  Zone,  except  that  in  applying  those 
provisions — 

(1)  the  definition  of  "employee"  shall  be 
applied  without  regard  to  clause  (i)  of  sec- 
tion 7103(a)  (3)  of  such  title  5  which  relates 
to  nationality  and  citizenship;  and 

(3)  a  unit  shall  be  considered  to  be  appro- 
priate notwithstanding  the  fact  that  It  in- 
cludes any  supervisor  if  that  supervisor's  po- 
sition (or  type  of  position)  was,  before  Octo- 
ber 1,  1979,  represented  before  the  Panama 
Canal  Company  by  a  labor  organization  that 
included  employees  who  were  not  supervisors. 

(b)  Labor-management  and  employee  rela- 
tions of  the  Panama  Canal  Commission,  other 
Executive  agencies,  and  the  Smithsonian  In- 
stitution, their  employees,  and  organizations 
of  those  employees,  shall  be  governed  and 
regulated  solely  by  the  applicable  laws,  rules, 
and  regulations  of  the  United  States. 

Page  151.  beginning  on  line  18.  strike  out 
"The  Panama  Canal  Commission  shall"  and 
all  that  follows  down  through  "provisions  of 
this  Act."  on  line  33  of  page  151  and  insert 
in  lieu  thereof  the  following:  "The  Panama 
Canal  Commission  shall  reimburse  the  Civil 
Service  Retirement  and  Disability  Fund  for 
Oovernment  contributions  to  the  retirement 
fund  applicable  to  the  Ckimmlsslon's  em- 
ployees. 

On  page  193.  after  line  10,  insert  the  fol- 
lowing: 
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(b)  Title  5,  United  States  Code  Is 
amended — 

(1)  in  sections  305(a)  (7),  5102(a)  (1)  (vU), 
5342(a)(1)  (O).  6348(b),  and  6541(2)  (xll) ,  by 
striking  out  "Panama  Canal  Company"  and 
inserting  in  lieu  thereof  "Panama  Canal 
Commission"; 

(2)  in  sections  5504(a)  (A)  and  6301(2) 
(iv),  by  striking  out  "Canal  Zone  Govern- 
ment or  the  Panama  Canal  Company"  and 
inserting  In  lieu  thereof  "Panama  Canal 
Commission"; 

(3)  In  section  8336(c).  by  striking  out 
"Panama  Canal  Company  or  the  Canal  Zone 
Oovernment"  and  inserting  in  lieu  thereof 
"Panama  Canal  Commission"; 

(4)  in  section  6373(1),  by  striking  out  "sec- 
tion 121  of  title  2.  Canal  Zone  Code  (76A 
Stat.  15)"  and  inserting  in  lieu  thereof  "sec- 
tion 121  of  the  Panama  Canal  Act  of  1979"; 

(5)  In  section  6323(c)(2)(B).  by  striking 
out  "the  Canal  Zone."; 

(6)  in  section  5102(c).  by  amending  para- 
graph (12)  to  read  as  follows: 

"(12)  any  Executive  agency  to  the  extent 
of  any  election  under  section  142(b)  (2)  (re- 
lating to  the  Panama  Canal  Employment  Sys- 
tem)  of  the  Panama  Canal  Act  of  1979;"; 

(7)  in  section  5583(b) .  by— 

(A)  adding  "and"  at  the  end  of  para- 
graph (1); 

(B)  striking  out  paragraph  (2);  and 

(C)  redesignating  paragraph  (3)  as  para- 
graph (2); 

(8)  in  section  5533(d)  (7).  by— 

(A)  striking  out  the  semicolon  at  the 
end  of  subparagraph  (E)  and  inserting  in 
lieu  thereof  ";  or"; 

(B)  striking  out  ";  or"  at  the  end  of  sub- 
paragraph (F)  and  inserting  a  period;  and 

(C)  striking  out  subparagraph  (G); 

(9)  in  section  8146,  by — 

(A)  striking  out  "Canal  Zone"  in  the 
catchline  and  inserting  In  lieu  thereof 
"Panama  Canal  Commission"; 

(B)  striking  out  "Canal  Zone  Government 
and  of  the  Panama  Canal  Company  are  con- 
cerned to  the  Governor  of  the  Canal  Zone" 
In  subsection ( a)  (1)  and  inserting  in  lieu 
thereof  "Panama  Canal  Commission  are  con- 
cerned to  the  Commission"; 

(C)  striking  out  "Canal  Zone  Government" 
In  the  first  sentence  of  subsection  (b)  and 
Inserting  "Panama  Canal  Commission"  in 
lieu  thereof: 

(D)  striking  out  "or  from  funds  of  the 
Panama  Canal  Company"  in  the  first  sen- 
tence of  subsection  (b) ; 

(E)  striking  out  "Governor  of  the  Canal 
Zone"  and  Inserting  "Panama  Canal  Com- 
mission" in  lieu  thereof,  and  by  striking  out 
"Canal  Zone  Government"  and  inserting 
"Panama  Canal  Commission"  In  lieu  there- 
of In  the  second  sentence  of  subsection  (b); 

(F)  amending  subsection  (c)  to  read  as 
follows:  "The  President  may  authorize  the 
Panama  Canal  Commission  to  waive,  at  its 
discretion,  the  making  of  the  claim  required 
by  section  8121  of  this  title  in  the  case  of 
compensation  to  an  employee  of  the  Panama 
Canal  Commission  for  temporary  disability, 
either  total  or  partial.";  and 

(G)  striking  out  "Canal  Zone  Government 
and  of  the  Panama  Canal  Company"  in  sub- 
section (e)  and  inserting  In  lieu  thereof 
"Panama  Canal  Commission";  and 

(10)  in  section  6343(a)  (6),  by  striking  out 
"Canal  Zone"  and  inserting  In  lieu  thereof 

"areas  and  Installations  in  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements.". 

Page  192,  line  11,  strike  out  "(b)"  and  In- 
sert in  lieu  thereof  "  (c) " 

Page  192,  line  18,  strike  out  "201.". 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  In  the  Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  HANLEY.  Mr.  Chairman,  the 
amendment  I  am  offering  In  accordance 
with  the  rule  on  H.R.  111  contains  the 
employee  provisions  of  title  ni  of  H.R. 
1716  which  were  reported  by  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
In  addition,  my  eunendment  incorporates 
several  provisions  of  H.R.  Ill  which,  al- 
though they  were  not  included  in  H.R. 
1716,  are  acceptable  to  our  committee. 

As  a  result  of  our  committee's  ccHisld- 
eration  of  this  legislation,  which  included 
hearings  in  the  Republic  of  Panama,  our 
members  concluded  that  the  administra- 
tion's proposal  was  overly  generous  in 
the  area  of  employee  benefits  and  did  not 
provide  adequate  incentives  for  essentisil 
employees  to  remain  in  Panama  to  assist 
in  the  operation  of  the  canal  throughout 
the  life  of  the  treaty.  While  this  amend- 
ment contains  most  of  the  employee  pro- 
visions that  are  in  H.R.  111,  there  are 
several  significant  differences  which  I 
will  briefly  explain. 

Both  H.R.  HI  and  our  committee's 
amendment  authorize  an  immediate  re- 
tirement annuity  for  certain  employees 
who  retire  at  age  48  if  they  have  com- 
pleted at  least  18  years  of  service.  How- 
ever, our  amendment  requires  that  in 
these  cases  the  annuity  will  be  reduced 
by  2  percent  for  each  year  the  retiring 
employee  is  under  age  55.  This  reduction 
in  consistent  with  the  existing  civil  serv- 
ice retirement  law  which  requires  such  a 
reduction  in  the  case  of  employees  who 
are  involimtarily  separated  or  who  volun- 
tarily retire  in  connection  with  a  reduc- 
tion in  force. 

This  annuity  reduction  serves  two  im- 
portant purposes.  First,  it  reduces  the 
bill's  retirement  costs  by  approximately 
$102  million  over  the  life  of  the  treaty. 
Additionally,  the  reduction  will  encour- 
age employees  to  remain  on  their  jobs 
untU  they  qualify  for  a  full,  unreduced 
annuity,  and  thereby  assure  a  more  grad- 
ual transition  of  the  canal  work  force. 

In  order  to  assure  that  competent,  ex- 
perienced employees  will  remain  in  Pan- 
ama to  operate  the  canal,  the  bill  author- 
izes a  higher  retirement  annuity  compu- 
tation rate  for  years  of  service  performed 
in  Panama  after  the  treaty  enters  into 
force.  The  problem  with  H.R.  ill.  how- 
ever, is  that  the  higher  annuity  rate  is 
authorized  for  all  employees  who  con- 
tinue to  perform  service  in  Panama  after 
the  effective  date  of  the  treaty.  Our  com- 
mittee's amendment,  on  the  other  hand, 
limits  the  application  of  the  higher  an- 
nuity rate  to  those  employees  whose  con- 
tinued service  is  determined  by  the  Pres- 
ident to  be  essential.  We  believe  that  our 
provision  is  more  consistent  with  the 
stated  objective  of  the  annuity  benefit 
and  will  avoid  uimecessary  retirement 
costs. 

Many  of  the  present  canal  employees 
will  lose  their  jobs  or  will  choose  to  leave 
Panama  as  a  result  of  the  implementa- 
tion of  the  treaty.  Under  H.R.  111.  these 
employees  must  be  given  assistance  for 
placement  in  vacant  civil  service  posi- 
tions in  the  United  States.  While  our 
committee  agrees  that  such  assistance  is 


justified,  we  firmly  believe  that  the  dis- 
placed canal  employees  should  not  be 
given  any  greater  placement  assistance 
than  Is  accorded  to  Federal  employees  in 
the  United  States  who  are  similarly  dis- 
placed. Our  committee's  amendment  as- 
sures that  the  assistance  given  to  canal 
employees  will  not  infringe  upon  the 
rights  of  all  other  Federal  employees. 

H.R.  Ill  authorizes  payment  of  a  spe- 
cial cost-of-living  allowance  to  employ- 
ees of  the  Panama  Canal  Commission  to 
offset  any  increases  resulting  from  the 
future  termination  of  military  commis- 
sary, PX.  and  postal  service  privileges 
While  our  committee  is  not  opposed  to 
compensating  employees  for  the  loss  of 
these  privileges,  we  have  deleted  the  spe- 
cial cost-of-living  allowance  on  the  basis 
that  the  bill  also  authorizes  payment  of 
a  recruitment  and  retention  allowRnce  of 
up  to  25  percent  of  bsise  pay  which  should 
be  adequate  additional  compensation  for 
these  employees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr  Hanlet) 
has  expired 

'By  unanimous  consent,  Mr.  Hanlet 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HANLEY.  Finally,  Mr.  Chairman, 
a  very  important  difference  between 
H.R.  Ill  and  our  amendment  relates 
to  the  manner  in  which  the  costs  of 
the  special  retirement  benefits  for  canal 
employees  will  be  financed.  While  H.R 
111  provides  that  the  retirement  costs 
shall  be  paid  by  the  Panama  Canal  Com- 
mission from  appropiiations  made 
specificall.v  for  that  purpose,  our  amend- 
ment requires  the  Secretary  of  the  Treas- 
ury to  pay  such  costs  out  of  canal 
tolls  and  other  funds  which  are  deposited 
in  the  Treasury  to  the  credit  of  the 
Panama  Canal  Commission  Fund.  Our 
amendment  embodies  the  policy  that 
the  costs  of  the  special  retirement  bene- 
fits for  canal  employees  should  be  borne 
primarily  by  the  users  of  the  canal. 

Mr.  Chairman,  we  believe  that  our 
amendment  provides  a  more  appropriate 
mix  of  benefits  and  incentives  for  canal 
employees  while,  at  the  same  time,  it  re- 
duces the  cost  of  the  legislation  and 
protects  the  civil  service  retirement 
funds. 
I  urge  adoption  of  the  amendment. 
Mr.  HARRIS.  Mr.  Chairman,  I  rise 
in  suoport  of  the  amendments. 

Mr.  Chairman.  I  rise  in  support  of  the 
Hanley  amendment  to  chapter  III  of 
H.R.  111.  The  Post  OfBce  and  Civil  Serv- 
ice Committee  held  extensive  hearings 
and  gave  thoughtful  considerations  to 
the  personnel  provisions  of  the  imple- 
menting legislation. 

EKiring  our  markup  of  H.R.  1716,  I 
offered  three  amendments  which  are 
contained  in  the  substitute  offered  by 
the  gentleman  from  New  York.  These 
provisions  effectively  save  the  taxpayers 
millions  of  dollars  while  guaranteeing 
fair  yet  eouitable  treatment  for  Federal 
employees  in  Panama. 

I  have,  on  many  occasions,  stood  in 
this  Chamber  and  asked  my  colleagues 
for  equity  for  Federal  employees.  I  have 
asked  that  my  colleagues  recognize  the 
unfairness  of  holding  Federal  employees 
to  a  5.5-percent  pay  Increase  while  their 
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private  sector  counterpaxts  have  guide- 
lines which  call  for  a  7-percent  cap  on 
their  salary  increase.  I  have  pointed 
out  that  the  American  Oovemment 
should  not  break  Its  commitment  on 
retirement  benefits  to  Federal  employees 
who  have  for  years  served  this  Govern- 
ment. 

Today,  I  again  ask  my  colleagues  for 
equity.  It  Is  wrong  to  permit  an  employee 
who  Tolimtarlly  leaves  a  job  in  Panama 
to  receive  a  priority  placement  ahead  of 
other  Federal  employees  who  have  been 
involuntarily  separated.  It  is  wrong  to 
permit  a  Federal  employee  to  retire  on  an 
unreduced  Immediate  annuity  at  age  48. 
No  other  Federal  employee  except  those 
whose  duties  Involve  substantial  danger 
to  their  lives — flreflghters  and  law  en- 
forcement officials — may  retire  on  an  un- 
reduced annuity  prior  to  age  55.  It  is 
wrong  for  the  American  taxpayer  to  pay 
for  the  "special"  benefits  for  Federal  em- 
ployees in  Panama. 

These  provisions  were  in  H.R.  1716. 
They  are  also  in  H.R.  ill  and  Mr.  Han- 
sen's bill.  Only  the  adoption  of  the  Han- 
ley  amendment  would  correct  these  cost- 
ly inequities.  I  would  like  to  briefly  ex- 
plain each  of  these  provisions. 

First,  the  administration  proposal  and 
H.R.  111  would  allow  priority  placement 
for  U.S.  citizens  who  are  employed  by  the 
Canal  Company  or  the  Canal  Zone  Gov- 
ernment. I  support  this  placement  assist- 
ance. However,  I  strong'ly  believe  that  the 
preference  accorded  to  displayed  employ- 
ees from  Panama  should  not  infringe  on 
the  rights  of  other  displaced  Federal  em- 
ployees. The  amendment,  therefore, 
stated  that  preference  granted  to  Pan- 
ama Canal  employees  should  not  exceed 
the  degree  of  preference  accorded  to  Fed- 
eral employees  in  the  United  States  who 
are  similarly  displaced. 

The  second  change  which  I  recom- 
mend and  which  was  adc^ted  by  the 
committee  Is  to  provide  necessary  in- 
centives to  insure  that  essential  person- 
nel remain  on  the  job  In  Panama  during 
the  transition  period.  One  such  incentive 
is  provided  in  this  legislation  through 
the  increased  retirement  computation 
rate  for  years  of  service  performed  after 
September  30,  1979. 

However,  the  objective  of  keeping  es- 
sential personnel  on  the  job  was  not  at- 
tained through  the  original  language 
which  is  retained  in  H.R.  111.  because  the 
scope  of  application  was  not  properly 
focused  to  Include  only  "essential"  per- 
sonnel. In  the  interest  of  attaining  the 
stated  purpose  of  the  provision  while 
containing  overall  cost,  the  committee 
amendment  requires  that  the  increased 
annuity  computation  rate  be  made  avail- 
able only  to  those  individuals  whose  serv- 
ice is  designated  as  "essential"  by  the 
President  or  his  designee. 

•nils  amendment  also  guarantees  that 
the  higher  annuity  computation  rate 
shall  not  have  the  effect  of  Inducing 
extraordinarily  early  retirement  rather 
than  acting  as  an  incentive  to  remain 
in  the  service.  Current  law  allows  that 
under  certain  circumstances  employees 
may  retire  and  receive  an  annuity  at  age 
50  with  20  years'  service.  The  annuity  in 
these  cases  is  reduced  by  one-sixth  of  1 
percent  of  the  entitlement  for  each  full 


month  the  employee  is  under  age  55  at 
the  date  of  separation. 

I  am  mindful  of  administration  com- 
mitments made  to  employees  during  the 
negotiation  of  the  Panama  Canal 
treaties.  I  am  convinced,  however,  that 
an  annuity  reduction  for  early  retire- 
ment is  necessary.  While  the  original 
proposal  allowing  an  immediate  annuity 
at  age  48  with  18  years  of  service  re- 
mains, the  amendment  requires  that  the 
annuity  be  reduced  in  a  manner  identi- 
cal to  that  required  under  existing  law. 
Equity  demands  such  a  reduction. 

I  strongly  believe  that  it  would  be  im- 
fair.  as  well  as  unduly  expensive,  to  allow 
an  employee  in  Panama  to  receive  a  fiill 
retirement  benefit  at  age  48,  as  proposed 
in  H.R.  111,  while  other  Federal  employ- 
ees receive  a  reduced  benefit  if  they  re- 
tire prior  to  age  55.  This  provision,  first, 
results  in  a  savings  of  $102  million;  sec- 
ond, provides  equity  in  the  Federal  re- 
tirement system:  and,  third,  encourages 
employees  to  remain  on  the  rolls  until 
they  qualify  for  a  full  annuity,  thus  aid- 
ing in  achieving  the  desired  gradual 
transition  of  the  work  force. 

The  third  and  final  provisions  about 
which  I  would  like  to  speak  relate  to  the 
crucial  issue  of  funding.  Our  committee 
believes  that  the  portion  of  the  retire- 
ment costs  directly  attributable  to  the 
liberalized  benefits  and  the  costs  of  guar- 
anteeing credit  for  individuals  who  will 
be  covered  by  the  social  security  system 
of  the  Republic  of  Panama  should  not 
be  borne  by  the  American  taxpayer.  Ac- 
cordingly the  amendment  requires  that 
costs  attributable  to  these  factors  will  be 
paid  from  the  tolls  or  other  self-gener- 
ated funds  of  the  Panama  Canal  Com- 
mission, The  Commission  would,  thus,  be 
prohibited  from  using  funds  derived 
from  taxpayers  of  the  United  States  for 
this  purpose.  H.R.  Ill  would  not  prohibit 
taxpayer  funds  from  being  used. 

It  is  not  an  InsufBcient  sum  we  are 
speaking  about.  The  Office  of  Personnel 
Management  estimates  the  unfunded 
liability  of  the  civil  service  retirement 
fund  would  be  increased  by  $219  million, 
because  of  "special"  benefits  in  the  bill. 

These  personnel  provisions  were  close- 
ly scrutinized  and  thoughtfully  consid- 
ered by  the  Committee  on  Post  Office  and 
Civil  Service.  In  the  final  analysis,  we 
agreed  to  the  provisions  In  this  amend- 
ment based  on  the  recognition  of  the 
clear  need  for  an  orderly  transition  of 
the  canal  work  force.  On  balance,  this 
amendment  provides  incentives  for  es- 
sential personnel  to  remain  on  the  job 
coupled  with  disincentives  to  guard 
against  extraordinarily  early  retire- 
ments. It  also  guarantees  placement  as- 
sistance which  will  not  adversely  affect 
other  Federal  employees,  and  fulfills  the 
administration  pledge  that  the  imple- 
mentation of  the  Panama  Canal  Treaty 
will  occur  at  no  cost  to  the  U.S.  taxpayer. 

I  urge  the  adoption  of  the  substitute. 
n  1520 

Mr.  BIAGOI.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGOI.  Mr  Chairman.  I  rise  in 
support  of  the  amendment. 


I  would  like  to  ask  one  question  simply 
for  the  purpose  of  clarifying  or  empha- 
sizing the  positive  effect  this  amendment 
has.  The  committee  chairman,  the  gen- 
tleman from  New  York  (Mr.  Hanley), 
said  the  difference  would  be  $256  million. 
The  question  I  pose  for  the  record  and 
for  the  elucidation  of  the  issue  is:  Does 
this  amendment  save  $256  million? 

Mr.  HARRIS.  Mr.  Chairman,  this 
amendment  saves  $256  million.  A  vote 
against  this  amendment  says  we  should 
pay  $256  million  more  of  taxpayers' 
money  to  implement  the  treaty  than 
what  we  would  pay  imder  this  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  New 
York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman  has  stated  that  this 
would  mean  a  $256  million  cost  to  the 
taxpayer.  We  will  offer  amendments  to 
the  amendments  to  clarify  that  the  pro- 
vision has  the  specific  purpose  of  placing 
these  costs  on  the  users.  Otherwise  I  am 
in  sympathy  with  the  gentleman's  state- 
ment. 

Mr.  HARRIS.  Mr.  Chairman,  I  thank 
the  gentleman.  I  am  pleased  to  have  this 
support  from  my  colleague. 

I  really  wonder  why.  with  regard  to 
such  an  important  provision  relating  to 
the  Panama  Canal,  we  need  to  discuss 
this,  and  I  am  somewhat  surprised  that 
this  work  of  the  Committee  on  Civil 
Service  and  Post  Office  was  not  simply 
accepted  by  the  other  committee.  If  it 
had  been  we  could  have  saved  the  Mem- 
bers this  much  debate,  because  I  think 
these  provisions  simply  Improve  the  basic 
law. 

Mr.  Chairman,  may  I  just  add  one 
other  thing  with  regard  to  the  additional 
provision  we  have  put  in  or,  rather,  taken 
out. 

There  are  special  retirement  benefits 
placed  in  the  law,  in  the  committee's  bill, 
as  there  were  in  the  administration's  bill, 
to  try  to  encourage  important  personnel 
to  stay  on  the  job  In  Panama.  These  are 
special  retirement  benefits,  amounting  to 
an  extra  2  percent,  by  which  we  say, 
"Look,  if  you  stay  on  the  job  and  help 
operate  the  canal,  we  are  going  to  give 
you  a  little  bit  more  retirement."  That  is 
the  provision,  and  it  gives  the  adminis- 
tration no  discretion  as  to  who  gets  these 
benefits. 

The  provision  in  our  bill,  which  is  fine- 
tuned  just  a  little  bit,  says  that  those 
special  retirement  benefits  are  going 
only  to  those  personnel  who  are  desig- 
nated by  the  President  as  being  essential. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Harris) 
has  expired. 

(By  unanimous  consent,  Mr.  Harris 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARRIS.  Mr.  Chairman,  this  pro- 
vision could  save  several  million  dollars. 
There  is  no  reason  to  give  special  retire- 
ment benefits  that  are  spread  across  the 
board  as  a  matter  of  law  to  personnel 
who  are  not  essential.  We  should  at  least 
give  the  President  the  opportunity  to 
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make  a  determination,  and  say,  "Look, 
we  don't  care  whether  those  people  stay 
on  or  not.  There  is  no  use  giving  special 
benefits  to  them." 

A  little  discretion,  with  the  notion  of 
economy,  is,  I  think,  very  helpful.  So 
we  put  that  little  extra  provision  In  there 
as  a  way  of  saving  money. 

The  other  point  which  I  think  has  to 
be  emphasized  is  this:  There  Is  a  pro- 
vision in  here  that  allows  retirement  at 
age  48.  That  is  a  pretty  young  age  at 
which  anyone  should  retire.  We  have  had 
similar  provisions  in  other  laws.  We  have 
allowed  early  retirement  at  age  50,  and 
this  is  a  little  bit  lower  than  anything 
we  have  every  had  before. 

What  Is  wrong  about  the  provision  in 
the  committee's  bill,  if  these  amend- 
ments are  not  accepted,  is  that  that  re- 
tirement at  age  48  is  at  full  annuity.  The 
provision  is  supposed  to  be  designed  to 
encourage  people  to  stay  on  the  job. 
Now,  if  we  offer  somebody  full  annuity  at 
age  48,  with  just  18  years  of  service,  and 
they  can  go  out  and  get  another  full-time 
job,  this  is  not  going  to  be  an  encourage- 
ment to  keep  the  personnel  on  the  job. 

Those  of  us  who  have  had  experience 
with  matters  relating  to  civil  service  are 
constantly  beseeched,  and  people  ask, 
"Can  you  improve  these  retirement  bene- 
fits a  little  bit?  Just  give  them  a  little  bit 
more  gravy  as  to  retirement  benefits." 

There  are  places  where  we  have  to  put 
our  foot  down.  If  in  fact  the  encourage- 
ment is  needed  and  we  can  encourage 
them  to  stay  by  offering  retirement  at 
age  48,  fine,  let  us  leave  that  in  the  bill 
but  make  it  clear  the  retirement  annuity 
is  reduced  in  accordance  with  the  num- 
ber of  years  served  previous  to  the  time 
the  person  retires. 

This  means  that  we  save  a  whole  lot 
of  money,  about  $102  million. 

We  give  encouragement  for  people  to 
stay  additional  years,  and  we  give  extra 
annuity  benefits  if  they  stay  there.  I 
think  it  makes  eminently  good  sense  that 
we  make  this  little  adjustment  in  our 
final  figure.  That,  I  think.  Is  very  Im- 
portant. 

Sometimes  we  think  that  the  civil  serv- 
ice retirement  fund  is  a  great  big  slush 
fund  and  we  can  dip  in  it  at  any  time  and 
it  does  not  cost  us  any  money.  That  is 
wrong.  Since  1969,  the  law  provides  any 
time  we  increase  the  unfunded  liability 
of  that  civil  service  program,  that  figure 
shows  up  in  an  appropriation  bill  that 
we  vote  on,  and  it  increases  the  spending 
of  this  Government.  Let  us  not  kid  our- 
selves, it  is  no  longer  free. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
again  expired. 

•  By  unanimous  consent,  Mr.  Harris 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARRIS.  Mr.  Chairman,  what  we 
are  doing  Is  saying:  "OK,  If  you  are 
going  to  add  retirement  benefits  for  the 
purpose  of  helping  the  Panama  Canal,  if 
you  are  going  to  add  those  increased 
benefits  for  retirement,  take  It  out  of 
self-generated  funds,  not  from  the 
American  taxpayers." 

This  is  a  clean  provision.  It  says,  "All 
right,  if  you  need  the  program,  pay  for  It 
out  of  self-generating  funds  such  as 


tolls."  We  total  it  up,  and  it  saves  the  tax- 
payers $250  million,  but,  more  important, 
it  brings  sense  to  the  retirement  and  em- 
ployee package  that  is  in  this  bill. 

The  report  is  that  this  bill  may  have 
some  problems  passing.  I  say  that  the 
adoption  of  these  amendments  makes  it 
clear  that  this  Ccmgress  wants  a  good  bill 
and  will  pass  a  good  bill.  That  is  why 
I  think  we  must  adopt  the  provisions  as 
reported  out  on  a  bipartisan  basis  from 
the  Committee  on  Post  Office  and  Civil 
Service. 

AMENSMZNTS  orrEKZD  BT  MS.  ITUXPBT  OF  NXW 
YORK  TO  THE  AMXNDMXNTS  OnTUO  BT  MB. 
HANLET 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  offer  amendments  to  the 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Murpht  of 
New  York  to  the  amendments  offered  by  Mr. 
Hanley:  Page  1,  strike  out  "Chapter  3 — 
EMPLOYEES"  and  all  that  follows  down 
through  line  12  on  page  40  and  Insert  In 
lieu  thereof  the  foUowlng: 

Chapter  3 — EMPLOYEES 

Subchapter  I — Panama  Canal  Commission 
Personnel 
Sec.    120.   DEFiNmoNS. — As   used   m   this 
chapter : 

(1)  "Executive  agency"  has  the  meaning 
given  that  term  in  section  105  of  title  5, 
United  States  Code; 

(2)  "uniformed  services"  has  the  meaning 
given  that  term  in  section  2101(3)  of  title 
5.  United  States  Code: 

(3)  "competitive  service"  has  the  meaning 
given  that  term  in  section  2102  of  title  5, 
United  States  (2k>de:  and 

(4)  "United  States",  when  used  in  a  geo- 
graphic sense,  means  each  of  the  several 
States  and  the  District  of  Columbia. 

Sec.  121.  Appointment  and  Compensation; 
DtmES. — (a)  Except  as  provided  by  sections 
103,  104,  and  ill  of  this  Act,  and  in  ac- 
cordance with  this  chapter,  the  Panama 
Canal  Conunission  may  appoint  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  relating  to  appointments  in  the 
competitive  service,  fix  the  compensation  of. 
and  define  the  authority  and  duties  of,  of- 
ficers, agents,  attorneys,  and  employees  nec- 
essary for  the  management,  operation,  and 
maintenance  of  the  Panama  Canal  and  its 
complementary  works,  Installations,  and 
equipment. 

(b)  Individuals  serving  In  any  other  Ex- 
ecutive agency  or  the  Smithsonian  Institu- 
tion, including  individuals  serving  in  the 
uniformed  services,  may,  if  appointed  under 
this  section  or  section  103  or  104  of  this  Act, 
serve  as  officers  or  employees  of  the  Com- 
mission. 

Sec.  122.  Transfeb  or  Federal  Em- 
ployees.— (8)  The  head  of  any  agency  may 
enter  Into  agreements  for  the  transfer  or 
detail  to  the  Panama  Canal  (Commission  of 
any  employee  of  that  agency  serving  under 
a  permanent  appointment.  Any  employee 
who  so  transfers  or  Is  so  detailed  shall,  upon 
completion  of  the  employee's  tour  of  duty 
with  the  Commission,  be  entitled  to  re- 
employment with  the  agency  from  which  the 
employee  was  transferred  or  detailed  with- 
out loss  of  pay,  seniority,  or  other  rights  or 
benefits  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  so  trans- 
ferred or  been  so  detailed. 

(b)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency,  the 
United  States  Postal  Service,  and  the  Smith- 
sonian Institution. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  the 
purposes  of  this  section 


Sec.  123.  Compensation  or  iNoiviotrALs  in 
THE  Unitobmeo  Sebvices. — (B)  Ezccpt  Bs  pro- 
vided In  subsection  (b).  any  individual  who 
is  serving  in  a  position  in  the  Panama  Canal 
Comml^lon  and  who  is  a  member  of  a  uni- 
formed service  shall  continue  to  be  paid  basic 
pay  by  such  uniformed  service  and  shall  not 
be  paid  by  the  Commission  for  the  period  of 
the  service  In  the  uniformed  service  involved. 

(b)  If  the  individual  appointed  as  Ad- 
ministrator. Deputy  Administrator,  or  Chief 
Engineer  of  the  Commission  is  a  member  of 
a  uniformed  service,  the  amount  of  basic  pay 
otherwise  payable  to  the  individual  for  serv- 
ice In  that  position  shall  be  reduced,  up  io 
the  amount  of  that  basic  pay.  by  the  amount 
of  the  basic  pay  payable  to  the  individual  as 
a  member  of  a  uniformed  service. 

(c)  The  Commission  shall  annually  pay  to 
each  uniformed  service  amounts  sufficient  to 
reimburse  that  uniformed  service  for  any 
basic  pay  paid  by  that  uniformed  service  to 
any  member  of  that  service  during  any  period 
of  service  In  the  Commission  by  the  member 

Sec  124  Deduction  Peom  Basic  Pat  o^ 
Amounts  Due  for  Supplies  or  SmvicES. — 
The  Pansona  Canal  Commission  may  deduct 
from  the  basic  pay  otherwise  payable  by  the 
Commission  to  any  officer  or  employee  of  the 
Commission  any  amount  due  from  the  officer 
or  employee  to  the  Commission  or  to  any  con- 
tractor of  the  Commission  for  transportation, 
board,  supplies,  or  any  other  service.  Any 
amount  so  deducted  may  be  paid  by  the 
Commission  to  any  contractor  to  whom  It  is 
due  or  may  be  credited  by  the  Commission 
to  any  appropriation  from  which  the  Com- 
mission has  expended  such  amount 

Sec.  125.  Cost  of  Living  Allowance. — 
Effective  beginning  October  1.  1984,  each  offi- 
cer or  employee  of  the  Panama  Canal  Com- 
mission who  is  a  citizen  of  the  United  St*t«s 
may  be  paid  an  allowance  to  offset  any  in- 
creased cost  of  living  which  may  result  from 
the  termination  of  the  eligibility  of  the  offi- 
cer or  employee  and  his  dependents  to  use 
military  postal  services,  sales  stores,  and  ex- 
changes. The  amount  of  the  allowance  may 
be  determined  by  the  Commission. 

Sec.  126.  BSjucational  Travel  Benbtts  — 
The  Panama  Canal  Commission  shall  provide 
by  regulation  for  round- trip  transportation 
between  the  Republic  of  Panama  and  the 
United  States  for  undergraduate  college  edu- 
cation In  the  United  States  for  dep>endent8  of 
Individuals  who  are  officers  or  employees  of 
the  Commission  and  who  are  citizens  of  the 
United  States.  The  regulations  prescribed  by 
the  Commission  under  this  section  shall — 

(1)  provide  eligibility  requirements  which 
must  be  met  by  such  dependents  to  qualify 
for  transportation  under  this  section.  Includ- 
ing a  requirement  that  all  eligible  dependents 
must  be  under  23  years  of  age:  and 

(2)  limit  the  tran^wrtatlon  provided  to 
one  round  trip  during  any  1-year  period. 

Sec.  127.  Privileces  and  Immunities  of 
Certain  Emplotees. — The  Secretary  of  De- 
fense shall  designate  those  officers  and  em- 
ployees of  the  Panama  Canal  Commlaalon 
and  other  Individuals  entitled  to  the  privi- 
leges and  immunities  accorded  under  para- 
graph (31  of  Article  Vin  of  the  Panama 
Canal  Treaty  of  1977.  The  Department  of 
State  shall  furnish  the  Republic  of  Panama 
s  list  of  the  names  of  such  officers,  em- 
ployees, and  other  irdlvlduals  and  shall 
notify  the  Republic  of  Panama  of  any  subse- 
quent additions  to  or  deletions  from  the 
list. 

Sec.  128.  iNAPPLicABiLrrT  or  Certain  Bene- 
rrrs  to  Certain  NoNcmzENS. — (a)  Chapter 
81  of  title  5,  United  States  Code,  relaUng  to 
compensation  for  work  injuries,  chapter  83 
of  such  title  5.  relating  to  c'vU  service  reUre- 
meni.  chapter  87  of  such  title  6.  relating  to 
life  insurance,  and  chapter  89  of  such  title  6. 
relating  to  health  insurance,  are  inappUcable 
to  any  Individual — 

(1)  who  is  not  a  citizen  of  the  United 
States; 
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(3)  whooe  Initial  appointment  by  th«  Pan- 
ama Canal  CominlBslon  occurs  after  Octo- 
ber 1, 1979;  and 

(3)  who  l8  covered  by  the  Social  Seciirlty 
System  of  the  Republic  of  Panama  pursuant 
to  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements. 

(b)  Subparagraph  (B)  of  section  8701(a) 
of  title  5,  United  States  Code,  defining  em- 
ployee for  purposes  of  life  insurance.  Is 
amended  to  read  as  follows ; 

"(B)  an  Individual  who  Is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  Is  outside  the  United 
States,  unless  the  individual  was  an  employee 
for  the  purpose  of  this  chapter  on  Septem- 
ber 30,  1979,  by  reason  of  service  in  an  Execu- 
tive agency,  the  United  States  Postal  Service, 
or  the  Smithsonian  Institution,  in  the  area 
which  was  then  known  u  the  Canal  Zone; 
or". 

(c)  Clause  (11)  of  section  8901(1)  of  title 
5,  United  States  Code,  defining  employee  for 
purposes  of  health  insurance,  is  amended  to 
read  as  follows : 

"(11)  an  Individual  who  Is  not  a  citizen  or 
national  of  the  United  States  and  whose  per- 
manent duty  station  is  outside  the  United 
States,  unless  the  Individual  was  an  em- 
ployee for  the  purpose  of  this  chapter  on 
September  30,  1979.  by  reason  of  service  in 
an  Executive  agency,  the  United  States 
Postal  Service,  or  the  Smithsonian  Institu- 
tion In  the  area  which  was  then  linown  as 
the   Can«l    Zone,". 

Subchapter  11 — Wage  and  Employment 
Practices 

Sic.  141.  I>snKTnoKa. — As  used  In  this 
subchapter : 

( 1 )  "agency"  means — 

(A)  the  Panama  Canal  Commission,  and 

(B)  an  Executive  agency  or  the  Smith- 
sonian Institution,  to  the  extent  of  any  elec- 
tion in  effect  under  section  142(b)(2)  of 
thU  Act; 

(3)  "position"  mea^  a  civilian  position 
in  the  Panama  Canal  Commission,  or  In  any 
other  agency  If  a  substantial  portion  of  the 
duties  and  responsibilities  are  performed  in 
the  Republic  of  Panama;  and 

(3)  "employee"  means  an  Individual  serv- 
ing In  a  position. 

Sec.  142.  Panama  Canal  Eicplotment  Sts- 
txm;  Mxirr  and  Othzx  Emplotmxnt  R«- 
QT7ISXMXNT8. — (a)  After  considering  any  rec- 
ommendations of  the  Panama  Canal  Com- 
mission, the  President  shall  esUbllsh  a 
Panama  Canal  Employment  System.  The 
Panama  Canal  Employment  System  shall — 

(1)  be  established  in  accordance  with  and 
be  subject  to  the  provisions  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreemeuts. 
the  provisions  of  this  chapter,  and  any  other 
applicable  provision  of  law; 

(3)  be  baaed  on  the  consideration  of  the 
merit  of  each  employee  or  candidate  for  em- 
ployment and  the  qualifications  and  fitness 
of  the  employee  to  hold  the  position  con- 
cerned: 

(3)  conform,  to  the  extent  practicable  and 
consistent  with  the  provisions  of  this  Act.  to 
the  policies,  principles,  and  standards  ap- 
plicable to  the  competitive  service:  and 

(4)  In  the  case  of  employees  who  are  citl- 
aena  of  the  United  States,  provide  for  the 
appropriate  Interchange  of  those  employees 
between  positions  under  the  Panama  Canal 
Employmant  System  and  positions  In  the 
competitive  service. 

(b)(1)  The  Panama  Canal  Commission. 
and  any  Executive  agency  and  the  Smith- 
sonian Institution  to  the  extent  of  any  elec- 
tion under  paragraph  (2).  shall  conduct 
their  employment  and  pay  practices  relating 
to  employees  In  accordance  with  the  Panama 
Canal  Employment  System  and  regulations 
prescribed  by.  or  under  the  authority  of. 
the  President  in  accordance  with  this 
subchapter. 


(2)  The  head  of  any  Executive  agency  and 
the  Smithsonian  Institution  may  elect  to 
have  the  Panama  Canal  Employment  Sys- 
tem made  applicable  in  whole  or  In  part  to 
personnel  of  that  agency  in  the  Republic  of 
Panama. 

(c)  Subject  to  the  provisions  of  this  chap- 
ter, the  President  may,  from  time  to  time 
and  after  considering  any  recommendation 
of  the  Panama  Canal  Commission,  amend  or 
modify  any  provision  of  the  Panama  Canal 
Employment  System,  including  any  provision 
relating  to  selection  for  appointment,  reap- 
pointment, reinstatement,  reemployment, 
and  retention,  with  respect  to  positions,  em- 
ployees, and  candidates  for  employment. 

(d)  The  President  may,  to  the  extent  the 
President  determines  appropriate — 

[  1 )  exclude  any  employee  or  position  from 
coverage  under  any  provision  of  this  sub- 
chapter; and 

(2)  notwithstanding  section  121,  extend 
to  any  employee,  whether  or  not  the  em- 
ployee is  a  citizen  of  the  United  States,  the 
rights  and  privileges  which  are  provided  by 
applicable  laws  and  regulations  for  citizens 
of  the  United  States  employed  in  the  com- 
petitive service. 

Sec.  143.  Emplotment  STANOAaos. — The 
head  of  each  agency  shall  establish  written 
standards  for — 

( 1 )  determining  the  qualifications  and 
fitness  of  employees  and  of  candidates  for 
employment  in  posldlons;  and 

1 2)  selecting  individuals  for  appoint- 
ment, promotion,  or  transfer  to  positions. 
The  standards  shall  conform  to  the  provi- 
sions of  this  subchapter,  any  regulations 
prescribed  thereunder,  and  the  Panama  Ca- 
nal Employment  System. 

Sec.  144.  INTKUM  Ajppucation  or  Canal 
Zone  Mxarr  System. -^JJotwlthstandlng  any 
repeal  made  by  this  Act"^  A^y  provision  of 
this  chapter,  the  •  provisions  6T~  subchapter 
III  of  chapter  7  of  title  2  of  ,rfte  Cafaal  Zone 
Code  establishing  the  Canal  Zone  Merit  Sys- 
tem, together  with  the  regulations  pre- 
scribed thereunder,  as  in  effect  on  Septem- 
ber 30.  1979.  shall  continue  in  effect  and 
shall  apply  with  respect  to  employees  until 
the  Panama  Canal  Employment  System  is 
established  and  in  effect  pursuant  to  section 
142  of  this  Act. 

Sec.  145.  Basic  Pat. — (a)  The  head  of  each 
agency,  in  accordance  with  the  provisions 
of  this  subchapter,  shall  establish,  and  from 
time  to  time  may  revise,  the  rates  of  basic 
pay  for  positions  and  employees  In  the 
agency 

(b)  The  rates  of  basic  pay  may  be  estab- 
lished and  revised  in  relation  to  the  ratee 
of  basic  pay  for  the  same  or  similar  work 
performed  in  the  United  Stitee  or  in  such 
areas  outside  the  United  States  as  may  be 
designated  in  the  regulations  prescribed  un- 
der section  153. 

(C)  The  head  of  each  agency  may  make 
adjustments  in  rates  of  basic  pay  estab- 
lished under  subsection  (b)  in  amounts  not 
to  exceed  the  amounts  of  the  adjustments 
made  from  time  to  time  by  or  under  statute 
in  the  corresponding  rates  of  basic  pay  for 
the  same  or  similar  work  referred  to  In  such 
subsection  (b).  The  head  of  the  agency  may 
designate  the  effective  date  of  any  such  ad- 
justment, except  that  that  date  may  not  te 
earlier  than  the  effective  date  of  the  adjust- 
ment In  the  corresponding  rate  of  basic  pay. 

Sec  146.  Unitobm  Aitmcation  or  Stand- 
AEos  AND  Rates. — The  sUndards  established 
pursuant  to  section  143  and  the  rates  of  basic 
pay  established  pursuant  to  section  146  shall 
be  applied  without  regard  to  whether  the 
employee  or  individual  concerned  Is  a  citi- 
zen of  the  United  States  or  a  citizen  of  the 
Republic  of  Panama. 

Sec.    147.   RECmTTITMENT  AND  RETENTION  RE- 

MT7KEEATION — (a)  In  addition  to  basic  pay, 
additional  compensation  may  be  paid.  In 
such  amounts  as  the  head  of  the  agency  con- 


cerned determines,  as  an  overseas  recruit- 
□Mnt  or  retention  differential  to  any  Indi- 
vidual who — 

(1)  before  October  1,  1979,  was  employed 
by  the  Panama  Canal  Company,  by  the  Canal 
Zone  Oovernment,  or  by  any  other  agency 
In  the  area  then  known  as  the  Canal  Zone; 

(2)  Is  an  employee  who  was  recruited  on  or 
after  October  1,  1979,  outside  of  the  Republic 
of  Panama  for  placement  In  the  Republic  of 
Panama;  or 

(3)  Is  a  medical  doctor  employed  by  the 
Department  of  Defense  In  the  Republic  of 
Panama  or  by  the  Panama  Canal 
Commission; 

If.  In  the  Judgment  of  the  head  of  the  agency 
concerned,  the  recruitment  or  retention  of 
the  Individual  Is  essential. 

(b)  Any  employee  described  In  more  than 
one  paragraph  of  subsection  (a)  may  qual- 
Ify  for  a  recruitment  or  retention  differential 
under  only  one  of  those  paragraphs. 

(c)  Additional  compensation  provided  un- 
der this  section  may  not  exceed  26  percent 
of  the  rate  of  basic  pay  for  the  same  or  sim- 
ilar work  performed  in  the  United  States  by 
indivldutas  employed  by  the  Oovernment  of 
the  United  States. 

(d)  Subchapter  III  of  chapter  69  of  title  6, 
United  States  Code,  relating  to  overseas  dif- 
ferentials and  allowances,  shall  not  apply 
with  respect  to  any  employee  whose  perma- 
nent duty  station  Is  In  the  Republic  of  Pan- 
ma  and  who  Is  employed  by  an  agency. 

Sec.  148.  BsNEms  Based  on  Basic  Pat, — 
For  the  purpose  of  determining — 

(1)  amounts  of  compensation  for  disa- 
bility or  death  under  chapter  81  of  title  6, 
United  States  Code,  relating  to  compensation 
for  work  Injuries; 

(2)  benefits  under  subchapter  III  of  chap- 
ter 83  of  title  6,  United  States  Code,  relating 
to  civil  service  retirement; 

(3)  amounts  of  Insurance  under  chapter  87 
of  title  5,  United  States  Code,  relating  to  life 
insurance; 

(4)  amounts  of  overtime  pay  or  other 
premium  pay; 

(6)  annual  leave  benefits;  and 

(6)  any  other  benefits  related  to  basic  pay; 
the  basic  pay  of  each  employee  shall  include 
the  rate  of  basic  pay  established  for  his  posi- 
tion under  section  145  plus  the  amount  of 
any  additional  compensation  provided  under 
section  147. 

Sec.  149.  Sala*t  Protection  Upon  Con- 
vxasiON  OF  Pat  Base. —  (a)  In  the  case  of 
any  employee  whose  rate  of  basic  pay  is  de- 
termined In  relation  to  rates  of  basic  pay  for 
the  same  or  similar  work  In  the  United 
States  and  is  converted  to  a  rate  of  basic 
pay  pursuant  to  section  146(b)  which  Is 
determined  in  relation  to  rates  In  areas  other 
than  the  United  States  pursuant  to  that 
subsection,  the  employee  shall  continue  to 
receive  a  rate  of  basic  pay  not  less  than  that 
of  which  the  employee  was  entitled  Immedi- 
ately before  the  conversion. 

(b)  This  section  shall  cease  to  apply  with 
respect  to  any  employee  if  the  employee  la 
placed  in  a  position — 

(1)  for  which  the  rate  of  basic  pay  Is  de- 
termined In  relation  to  rates  of  basic  pay  in 
the  United  States  pursuant  to  section  146 
(b);  or 

(2)  which  is  of  a  lower  grade. 

Sec.  150.  Rzvixw  and  Adjustment  cr 
CLASstncATioNS,  Okaobs,  and  Pat  Level. — An 
employee  may  request  at  any  time  that  the 
employee's  agency — 

(1)  review  the  classification  of  the  em- 
ployee's position  or  the  grade  or  pay  level  for 
the  employee's  position,  or  both;  and 

(2)  revise  or  adjust  that  classification, 
grade  or  pay  level,  or  both,  as  the  case  may 
be. 

The  request  for  review  and  revision  or  ad- 
justment shall  be  submitted  and  adjudicated 
In  accordance  with  the  regularly  established 
appeals  procedures  of  the  agency. 
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Sec.  151.  Panama  Canal  Boaeo  or  Appeals; 

DtrnES. — (a)  Subject  to  the  provisions  of 
this  chapter,  the  President  shall  prescribe 
regulations  establishing  a  Panama  Canal 
Board  of  Appeals.  The  regulations  shall  pro- 
vide for  the  number  of  members  of  the  Board 
and  their  appointment,  compensation,  and 
terms  of  ofllce,  the  selection  of  a  Chairman 
of  the  Board,  the  appointment  and  compen- 
sation of  the  Board's  employees,  and  other 
appropriate  matters  relating  to  the  Board. 

(b)  The  Board  shall  review  and  determine 
the  appeals  of  employees  In  accordance  with 
section  162.  The  decisions  of  the  Board  shall 
conform  to  the  provisions  of  this  sub- 
chapter. 

Sec.  162.  Appeals  to  Boaso;  Proczdubx: 
PiNALiTT  OF  Decisions. — (a)  An  employee 
may  appeal  to  the  Panama  Ceinal  Board  of 
Appeals  from  an  adverse  determination  made 
by  an  agency  under  section  160.  The  appeal 
shall  be  made  in  writing  within  a  reasonable 
time,  as  specified  in  regulations  prescribed 
by,  or  under  the  authority  of,  the  President) 
after  the  date  of  the  transmittal  by  the 
agency  to  the  employee  of  written  notice  of 
the  adverse  determination. 

(b)  The  Board  may  authorize.  In  connec- 
tion with  an  appeal  pursuant  to  subsection 
(a).  R  personal  appearance  before  the  Board 
by  the  employee,  or  by  a  representative  of 
r  the  employee  designated  for  that  purpose. 
'  (c)  After  investigation  and  consideration 
of  the  evidence  submitted,  the  Board  shall — 

( 1 )  prepare  a  written  decision  on  the  ap- 
peal: 

(2)  transmit  its  decision  to  the  agency 
concerned;  and 

(3)  transmit  copies  of  the  decision  to  the 
employee  concerned  or  to  the  designated 
representative. 

(d)  The  decision  of  the  Board  on  any  ques- 
tion or  other  matter  relating  to  an  appeal 
Is  final  and  conclusive.  The  agency  concerned 
shall  take  action  In  accordance  with  the  de- 
cision of  the  Board. 

Sec.  163.  Administration  bt  tre  Presi- 
dent.— (a)  The  President  shall  prescribe 
regulations  necessary  and  appropriate  to 
carry  out  the  provisions  of  this  subchapter 
and  coordinate  the  policies  and  activities  of 
agencies  under  this  subchapter. 

(b)  The  President  may  establish  an  office 
within  the  Panama  Canal  Commission  as 
the  successor  to  the  Canal  Zone  Central  Ex- 
amining Office.  The  purpose  of  the  ofllce 
shall  be  to  assist  the  President  in — 

( 1 )  carrying  out  the  President's  coordina- 
tion responsibility  under  subsection  (a) ;  and 

(2)  Implementing  the  provisions  of  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  with  respect  to  recruitment,  ex- 
amination, determination  of  qualification 
standards,  and  Bimlleir  matters. 

(c)  The  President  may  delegate  any  au- 
thority vested  In  the  President  by  this  sub- 
chapter and  may  provide  for  the  redelega- 
tlon  of  that  authority. 

Sec.  154.  Applicabilitt  of  Certain  Laws. — 
(a)  This  chapter  does  not  affeit  the  appli- 
cability of — 

( 1 )  the  provisions  of  title  6,  United  States 
Code,  which  relate  to  preference  ellgibles: 

(2)  the  provisions  of  title  5.  United  States 
Code,  which  relate  to  removal  or  suspension 
from  the  competitive  service:  and 

(3)  the  provisions  of  section  6644 (a)  of 
title  6,  United  States  Code,  which  relate  to 
wage-board  rates  and  overtime,  with  respect 
to  classes  of  employees  who  were  covered  by 
those  provisions  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subsection  (f)  of  section  13  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213(f)),  relating  to  apolicability  to  em- 
ployees in  fcn-elen  countries  and  certain 
United  States  territories,  is  amended — 

(1)  by  Inserting  "(1)"  after  "(f)"; 

(2)  by  striking  out  "Johnston  Island;  and 
the  Canal  Zone."  and  Inserting  in  lieu 
thereof  "and  Johnston  Island.";  and 


(3)  by  adding  at  the  »nd  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  the  provlalons  of 
paragri4>h  (1)  of  this  subMctlon,  the  provi- 
sions of  sections  6,  7,  11,  and  12  ahall  apply 
with  respect  to  employees  described  in  sec- 
tion 3(e)(2)(A)  of  this  Act  whose  services 
during  the  workweek  are  performed  In  a 
workplace  within  areas  or  instaliations  in  the 
Republic  of  Panama  made  available  to  the 
United  States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements.". 
Subchapter  HI — Conditions  of  Employment 
and  Placement 

Sec.  201.  TRANsrautcD  or  R^ocplotxd  Em- 
ployees.— (a)(1)  With  reppect  to  any  Indi- 
vidual employed  In  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Oovernment — 

(A)  who  Is  transferred — 

(1)  to  a  position  In  the  Panama  Canal 
Commission;  or 

(11)  to  a  position  in  an  Executive  agency 
or  the  Smithsonian  Institution  the  perma- 
nent duty  station  of  which  is  in  the  Re- 
public of  Panama  ( Including  the  area  known 
before  October  1,  1979,  as  the  Canal  Zone); 
or 

(B)  who  Is  separated  by  reason  of  a  re- 
duction In  force  on  September  30,  1979,  and 
Is  appointed  to  a  position  In  the  Panama 
Canal  Commission  before  April  1,  1980; 

the  terms  and  conditions  of  employment  set 
forth  In  paragraph  (2)  shall  be  generally  no 
less  favorable,  on  or  after  the  date  of  the 
transfer  referred  to  In  subparagraph  (A) 
of  this  paragraph  or  the  date  of  the  appoint- 
ment referred  to  in  subparagraph  (B)  of  this 
paragraph,  as  the  case  may  be,  than  the  terms 
and  conditions  of  employment  with  the 
Panama  Canal  Company  and  Canal  Zone 
Government  on  September  30,  1979,  or.  In  the 
case  of  a  transfer  described  in  subpara- 
graph (A)  (11)  of  tbls  paragraph  which  takes 
place  before  that  date,  on  the  date  of  the 
transfer. 

(2)  The  terms  and  conditions  of  employ- 
ment referred  to  In  paragr^h  (1)  »re  the 
following : 

(A)  rates  of  basic  pay  and  bases  for  estab- 
lishing ratee  of  basic  pay; 

(B)  tropical  differential; 

(C)  premium  pay  and  night  differential; 

(0)  relnstatment  and  restoration  rights; 

(E)  injury  and  death  compensation  bene- 
fiU; 

(F)  leave  and  travel; 

(Q)  transportation  and  repatriation  bene- 
fits; 

(H)  group  health  and  life  Insurance: 

( 1 )  reductlon-ln-f orce  rights; 

(J)  an  employee  grievance  system,  and 
the  right  to  appeal  adverse  and  disciplinary 
actions   and  position  classification  actions: 

(K)  veterans' preference  eligibility; 

(L)  holidays; 

(M)   saved  pay  provisions;  and 

( N )   severance  pay  benefits. 

(3)  (A)  The  provisions  of  this  subsection 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(B)  No  spending  authority  (as  described 
in  section  401(c)  (2)  (C)  of  the  Congressional 
Budget  Act  of  1974)  provided  for  under  this 
subsection  shall  take  effect  before  October  1. 
1979. 

(C)  Effective  October  1.  1979.  any  Individ- 
ual who.  but  for  subparagraph  (B).  would 
have  been  entitled  to  one  or  more  payments 
pursuant  to  this  subsection  for  periods  be- 
fore October  1.  1979,  shall  be  entitled,  to  the 
extent  or  In  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts,  to  a  lump 
sum  payment  equal  to  the  total  amount  of 
all  such  payments. 

(b)  Any  individual  described  in  subsec- 
tion (a)(1)(B)  of  this  section  who  would 
have  met  the  service  requirement  for  early 
retirement  benefits  under  section  83S<f(i^  or 
833g(d)(2)  of  title  6,  United  States  Code, 
but  for  a  break  in  service  of  more  than  3  days 
Immediately  after  September  30,  1979,  shall 


be  considered  to  meet  that  requirement.  Any 
break  In  service  by  any  such  Individual  for 
purposes  of  aecUon  8332  of  such  tlUe  6  dur- 
ing the  period  beginning  September  30,  1979, 
and  ending  on  the  date  of  the  appointment 
referred  to  In  such  subsection  (a)(1)(B) 
shall  be  considered  a  period  of  creditable 
service  under  such  section  8332  for  such  m- 
dlvldual,  except  that  such  period  shall  not 
be  taken  Into  account  for  purposes  of  deter- 
mining average  pay  (as  defined  In  section 
8331(4)  of  such  UUe  6)  and  no  deduction, 
contribution,  or  deposit  shall  be  required 
for  that  period  under  section  8334  of  such 
title  6. 

(c)(1)  Section  6(c)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.S.C.  903(c) )  shall 
not  apply  with  respect  to  any  teacher  who 
was  employed  by  the  Canal  Zone  Oovern- 
ment school  system  on  September  30.  1979, 
and  who  was  transferred  from  such  position 
to  a  teaching  position  which  Is  under  the 
Department  of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  is  In  the  Republic  of  Panama 
until  the  rates  of  basic  compensation  estab- 
lished under  section  6(c)  of  such  Act  equal 
or  exceed  the  rates  of  basic  compensation 
then  In  effect  for  teachers  who  were  so 
transferred. 

(2)  Section  e(a)(2)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.S.C.  904(a)(2)) 
shall  not  apply  with  respect  to  any  teacher 
who  was  employed  by  the  Canal  Zone  Oov- 
ernment school  system  on  September  30. 
1979.  and  who  was  transferred  from  such 
position  to  a  teaching  p>osltlon  which  Is 
under  the  Department  of  Defense  Overseas 
Dependent  School  System  and  the  perma- 
nent duty  station  of  which  Is  in  the  Republic 
of  Panama. 

(3)  (A)  The  head  of  an  agency  may  grant 
a  sabbatical  to  any  teacher  to  whom  para- 
graph (1)  applies  for  not  to  exceed  11 
months  In  order  to  permit  the  teacher  to 
engage  In  study  or  imcompensated  work  ex- 
perience which  is  in  the  United  States  and 
which  will  contribute  to  the  teacher's  devel- 
opment and  effectiveness.  A  sabbatical  shall 
not  result  in  a  loss  of.  or  reduction  In,  pay. 
leave  to  which  the  teacher  Is  otherwise  en- 
titled, credit  for  time  or  service,  or  perfor- 
mance or  efficiency  rating.  Tt^  head  of  the 
agency  may  authorize  In  accordance  with 
chapter  67  of  title  5.  United  States  Code,  such 
travel  expenses  (mcludlng  per  diem  allow- 
ances) as  the  head  of  the  agency  may  deter- 
mine to  be  essential  for  study  or  experience. 

(B)  A  sabbatical  under  this  paragraph 
may  not  be  granted  to  any  teacher — 

(I)  more  than  once  in  any  10-year  period; 

(II)  unless  the  teacher  has  completed  7 
years  of  service  as  a  teacher;  and 

(lU)  If  the  teacher  is  eligible  for  voluntary 
retirement  with  a  right  to  an  inunediate 
annuity. 

(C)(1)  Any  teacher  in  an  agency  may  be 
granted  a  sabbatical  under  this  paragraph 
only  If  the  teacher  agrees,  as  a  condition  of 
accepting  the  sabbatical,  to  serve  in  the 
civil  service  upon  the  completion  of  the  sab- 
batical for  a  period  of  two  consecutive  years. 

(11)  Each  agreement  required  under  clause 
(1)  of  this  subparagraph  shall  provide  that 
in  the  event  the  teacher  falls  to  carry  out 
the  agreement  (except  for  good  and  sufficient 
reason  as  determined  by  the  head  of  the 
agency  that  granted  the  sabbatical)  the 
teacher  shall  be  liable  to  the  United  States 
for  payment  of  all  expenses  (including 
salary)  of  the  aabbatlcal.  The  amount  shall 
be  treated  as  a  debt  due  the  United  States. 

(d)  Sections  669S(a)  (2)  (Ui),  6734a(a) 
(3)  and  (4).  and  8102(b)  of  title  6.  United 
States  Code,  are  each  amended  bv  striking 
out  "Canal  Zone"  each  place  it  appears  and 
inserting  In  lieu  thereof:  "areas  and  Instal- 
laUona  In  the  Republic  of  Panama  made 
avalUble  to  the  UWted  SUtea  pursuant  to 
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the  FBnAinm  Canal  Treaty  of  1B77  and  re- 
lated agreements". 

Sac.  303.  PLACCKzirr. — (a)  Any  citizen  of 
the  United  States — 

(1)  who,  on  March  31.  1979.  was  an  em- 
ployee of  the  Panama  Canal  Company  or  the 
Canal  Zone  Government: 

(3)  who  separates  or  is  scheduled  to 
separate  on  or  after  such  date  for  any  reason 
other  than  misconduct  or  delinquency;  and 

(3)  who  Is  not  placed  in  another  appro- 
priate position  In  the  Oovenunent  of  the 
United  States  In  the  Republic  of  Panama; 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  In  the  Ooyemment  of  the 
United  States  in  the  United  States. 

(b)  Any  citizen  of  the  United  States — 

(1)  who,  on  March  31,  1979,  was  employed 
In  the  Canal  Zone  as  an  employee  of  an 
Executive  agency  (other  than  the  Panama 
Company  or  the  Canal  Zone  Oovemment)  or 
the  Smithsonian  Institution; 

(3)  whose  position  Is  eliminated  as  the  re- 
sult of  the  Implementation  of  any  provision 
of  the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements;  and 

(3)  who  Is  not  appointed  to  another  ap- 
propriate position  In  the  Government  of  the 
United  States  In  the  Republic  of  Panama; 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  In  the  Government  of 
the  United  States  in  the  United  States. 

(c)  The  Office  of  Personnel  Management 
shall  establish  and  administer  a  Oovem- 
ment-wide  placement  program  for  all  eli- 
gible employees  who  request  appointment 
to  positions  under  this  section. 

(d)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  rv — Retirement 

S«C.  206.  EaSLT  BxrOLXiAISiT  EusiBiLrrT. — 
(a)  Sectloti  8336  of  title  5.  United  States 
Code,  is  amended — 

(1)  m  subsection  (c),  by  inserting  "(1)' 
after  "(c)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  An  employee  Is  entitled  to  an  an- 
nuity If  the  employee — 

"(A)  was  a  law  enforcement  officer  or 
firefighter  employed  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Oovemment  at 
any  time  during  the  period  beginning  Ma'Ch 
31.  1979,  and  ending  September  30,  1979;  and 

"(B)  Is  separated  from  the  service  b-fo-e 
January  i,  2000,  after  becoming  48  years  of 
age  and  completing  18  years  of  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  of  such  service  totaling  at  least 
18  years.";  and 

(3)  by  redesignating  subsection  (1)  as 
subsection  (J)  and  by  Inserting  after  sub- 
section  (h)    the  following  new  subsection: 

"(1)  (1)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or 
Republic  of  Panama  who  Is  separated  from 
the  service  before  January  1.  20(X5.  w*-o  wa-> 
employed  by  the  Canal  Zone  Oovemment  or 
the  Panama  Canal  Company  at  any  t'm-; 
durtng  the  period  beginning  March  31.  1979 
and  ending  September  30.  1979.  and  who  has 
had  continuous  Panama  Canal  service,  with- 
out a  break  in  service  of  more  than  3  diys 
from  that  time  until  separation,  is  entitled 
to  an  annuity  if  the  employee  1^  sepa'Bted — 

"(A)  involuntarily,  after  completing  30 
years  of  service  or  after  becoming  48  years  o' 
affe  and  completing  18  years  of  service.  If 
the  separation  Is  a  result  of  the  Implemen- 
tation of  any  provision  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements:  or 

"(B)  voluntarily,  after  comp'etlne  23  years 
of  service  or  after  becoming  48  yea-s  of  ag? 
and  completing  18  years  of  service. 

"(3)  An  employee  of  the  Panama  Cana' 
CommlMlon  or  of  an  Executive  agency  con- 
ducting operations   in   the  Canal   Zone   or 


Republic  of  Panama  who  is  separated  from 
the  service  before  January  1.  2000,  who  wa.. 
employed,  at  a  permanent  duty  station  in 
the  Canal  Zone,  by  any  Executive  agenc^ 
other  than  the  Canal  Zone  Oovemment  o.' 
the  Panama  Canal  Company  at  any  time 
during  the  period  beginning  March  31.  1979 
and  ending  September  30.  1979,  and  who  has 
had  continuous  Panama  Canal  service,  with- 
out a  break  in  service  of  more  than  3  days 
from  that  time  until  separation.  Is  entitled  to 
an  annuity  if — 

"(A)  the  employee  Is  separated  involun- 
tarily, after  completing  20  years  of  service 
or  after  becoming  48  years  of  age  and  com- 
pleting 18  years  of  service:  and 

"(B)  the  separation  Is  a  result  of  the  Im- 
plementation of  any  provision  of  the  Pan- 
ama Canal  Treaty  of  1977  and  related 
agreements. 

"(3)  For  the  purpose  of  this  subsection — 

"(A)   'Panama  Canal  service'  means — 

"(1)  service  as  an  employee  of  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  the  Panama  Canal  Commission;  or 

"!U)  service  at  a  permanent  duty  station 
In  the  Canal  Zone  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or 
Republic  of  Panama;  and 

"(B)  'Executive  agency  Includes  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone  and  the  Smithsonian 
Institution.". 

(b)(1)  The  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  but  no  amount  of 
annuity  under  chapter  83  of  title  5.  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1.  1979. 

(2)  Effective  October  1,  1979,  any  indi- 
vidual who.  but  for  paragraph  (1),  would 
have  been  entitled  to  one  or  more  annuity 
payments  pursuant  to  the  amendments 
made  by  this  section  for  periods  before 
October  1,  1979,  shall  be  entitled,  to  the 
extent  or  in  such  amounts  as  are  provided 
In  advance  in  appropriation  Acts,  to  a  lump 
sum  i>ayment  equal  to  the  total  amount  of 
all  such  annuity  payments. 

Sec.  206.  Earlt  Retirement  Computa- 
TAON. — Section  8339(d)  of  title  5.  United 
States  Code.  Is  amended  by  Inserting  "(1)" 
after  "(d)"  and  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(2)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  on  September  30.  1979.  Is  com- 
puted with  respect  to  the  period  of  con- 
tinuous Panama  Canal  service  from  that 
date,  disregarding  any  break  In  service  of 
not  more  than  3  days,  by  adding — 

"(A)  2^2  percent  of  the  employee's  aver- 
age pay  multiplied  by  so  much  of  that  serv- 
ice as  does  not  exceed  20  years:  plus 

"(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service 
as  exceeds  20  years. 

"(3)  (A)  In  the  case  of  an  employee  who 
has  service  as  a  law  enforcement  officer  or 
firefighter  to  which  paragraph  (2)  of  this 
subsection  applies,  the  annuity  of  that  em- 
ployee Is  Increased  by  $8  for  each  full  month 
of  that  service  which  Is  performed  in  the 
Republic  of  Panama. 

"(B)  In  the  case  of  an  employee  retiring 
under  this  subchapter  who^ 

"(i)  was  employed  as  a  law  enforcement 
officer  or  firefighter  by  the  Panama  Ceinal 
Company  or  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31. 
1979,  and  ending  September  30,  1979;  and 

"(11)  docs  not  meet  the  age  and  service 
requirements  of  section  8336(c)  of  this  title; 
the  annuity  of  that  employee  Is  Increased  by 
412  for  each  full  month  of  that  service  which 
occurred  before  October  1.  1979. 

"(C)  An  ?nnulty  Increase  under  this  para- 
graph does  not  apply  with  respect  to  service 


performed  after  completion  of  20  years  of 
service  (or  any  combination  of  service)  as  a 
law  enforcement  officer  or  firefighter. 

"(4)   For  the  purpose  of  this  subsection — 

"(A)  'Panama  Canal  service'  means — 

"(1)  service  as  an  employee  of  the  Panama 
Canal  Commission;  or 

"(11)  service  at  a  permanent  duty  station 
In  the  Canal  Zone  or  Republic  of  Panama  as 
an  employee  of  an  Executive  agency  conduct- 
ing operations  in  the  Canal  Zone  or  Repub- 
lic of  Panama;  and 

"(B)  "Executive  agency'  Includes  the 
Smithsonian  Institution.". 

(b)(1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  but  no  amount  of 
annuity  under  chapter  83  of  title  5.  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  1.  1979. 

(2)  Effective  October  1.  1979.  any  Individ- 
ual who,  but  for  paragraph  (1),  would  have 
been  entitled  to  one  or  more  annuity  pay- 
ments pursuant  to  the  amendments  made  by 
this  section  for  periods  before  October  1. 
1979.  shall  be  entitled,  to  the  extent  or  In 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts,  to  a  lump  sum  payment 
equal  to  the  total  amount  of  all  such  annu- 
ity payments. 

Sec.  207.  Retirement  Under  Special  Treatt 
Provisions. —  (a)(1)  Subject  to  subsection 
(b).  and  under  such  regulations  as  the  Pres- 
ident may  prescribe,  the  Secretary  of  the 
Treasury  shall  pay  to  the  Social  Security 
System  of  the  Republic  of  Panama,  out  of 
funds  deposited  In  the  Treasury  of  the  Unit- 
ed States  to  the  credit  of  the  Civil  Service 
Retirement  and  Disability  Fund  under  sec- 
tion 8334(a)(2)  of  title  5,  United  States 
Code,  such  sums  of  money  as  may  be  neces- 
sary to  aid  In  the  purchase  of  a  retirement 
equity  in  such  System  for  each  Individual 
who — 

(A)  meets  the  requirements  of  paragraph 
(2); 

(B)  is  separated  from  employment  in  the 
Panama  Canal  Company,  the  Canal  Zone 
Government,  or  the  Panama  Canal  Commis- 
sion by  reason  of  the  implementation  of  any 
provision  of  the  Panama  Canal  Treaty  of  1977 
and  related  agreements;  and 

(C)  becomes  employed  in  a  position  cov- 
ered by  the  Social  Security  System  of  the 
Republic  of  Panama  through  the  transfer  of 
a  function  or  activity  to  the  Republic  of 
Panama  from  the  United  States  or  through  a 
Job  placement  assistance  program. 

(2)  This  subsection  applies  with  respect 
to  any  Individual  only  If  the  individual — 

(A)  has  been  credited  with  at'least  5  years 
of  civilian  service  under  section  8332  of  title 
5.  United  States  Code,  relating  to  creditable 
service  for  purposes  of  civil  service  retire- 
ment; 

(B)  Is  not  eligible  for  an  immediate  retire- 
ment annuity  under  chapter  83  of  title  5, 
United  States  Code,  relating  to  civil  service 
retirement,  and  elects  not  to  receive  a  de- 
ferred annuity  under  that  chapter  based  oil 
any  portion  of  that  service:  and 

( C )  elects  to  withdraw  from  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  the  In- 
dividual's entire  lump-sum  credit  (as  de- 
fined In  section  8331(8)  of  title  5.  United 
States  Code)  and  to  transfer  that  amount  to 
the  Social  Security  System  of  the  Republic 
of  Panama  pursuant  to  the  special  regime 
referred  to  In  paragraph  (3)  of  Article  vm 
of  the  Agreement  In  Implementation  of  Ar- 
ticle III  ofthe  Panama  Canal  Treaty  of  1977. 

(b)  The  amount  paid  to  the  Social  Security 
System  of  the  Republic  of  Panama  with  re- 
spect to  any  Individual  under  subsection  (a) 
shall  not  exceed  the  Individual's  entire  lump- 
sum credit  (as  so  defined^ . 

(c)  (1)  Pursuant  to  paragraph  2(b)  of  An- 
nex C  to  the  Agreement  In  Implementation 
of  Article  IV  of  the  Panama  Canal  Treaty  of 
1977.  the  President,  or  the  President's  desig- 
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nee,  shall  purchase  from  a  source  deter- 
mined by  the  President  to  be  appropriate.  In 
accordance  with  such  regulations  as  the 
President  or  the  President's  designee  may 
prescribe,  and  to  such  extent  or  In  such 
amounts  as  may  be  provided  In  advance  in 
appropriations  Acts,  a  nontransferable  de- 
ferred annuity  for  the  benefit  of  each  em- 
ployee of  an  agency  or  instrumentality  of 
the  Government  of  the  United  States  In  the 
Republic  of  Panama — 

(A)  who  Is  not  a  citizen  of  the  United 
States: 

(B)  who  was  employed  on  October  i.  1979, 
and  during  any  period  before  that  date  by 
an  agency  or  Instrumentality  of  the  Govern- 
ment of  the  United  States  at  any  permanent 
duty  station  in  the  Republic  of  Panama  (In- 
cluding, with  respect  to  employment  before 
that  date,  the  area  then  known  as  the  Canal 
Zone); 

(C)  who.  for  any  period  of  service  with 
such  agency  or  Instrumentality  before  Octo- 
ber 1.  1979,  at  any  such  permanent  duty  sta- 
tion was  not  covered,  by  reason  of  that  serv- 
ice, by  the  United  States  Civil  Service  Re- 
tirement System  or  any  other  Federal  retire- 
ment system  providing  benefits  similar  to 
those  retirement  benefits  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama;  and 

(D)  who.  on  October  1,  1979,  is  under  a 
Federal  retirement  system  and.  on  or  before 
that  date,  has  accrued  in  one  or  more  agen- 
cies or  Instrumentalities  of  the  United  States 
a  total  of  5  years  or  more  of  service  which — 

(1)  Is  creditable  toward  any  Federal  re- 
tirement system  as  In  effect  on  October  1 
1979; 

(II)  would  have  been  creditable  toward 
any  such  retirement  system  if  the  retirement 
system  were  In  effect  at  the  time  of  the  serv- 
ice accrued  by  the  employee;   or 

(III)  consists  of  any  combination  of  serv- 
ice described  In  clauses  (I)  and  (11)  of  this 
subparagraph. 

(2)  The  retirement  annuity  referred  to  In 
paragraph  (1)  with  respect  to  any  employee 
win  cover  retroactively,  from  October  1.  1979. 
all  periods  of  service,  described  In  subpara- 
graph (D)  of  that  paragraph,  by  that  em- 
ployee at  any  permanent  duty  station  In  the 
Republic  of  Panama  (including  the  area 
known  before  that  date  as  the  Canal  Zone) 
In  agencies  and  Instrumentalities  of  the 
Government  of  the  United  SUtes  during 
which  that  employee  was  not  covered  by  the 
United  States  Civil  Service  Retirement  Sys- 
tem or  any  other  Federal  retirement  system 
providing  benefits  similar  to  those  retire- 
ment benefits  provided  by  the  Social  Secu- 
rity System  of  the  Republic  of  Panama. 

Sec  208.  Obligation  of  Commission  for 
Unfunded  Liability. — Section  8348  of  title 
5.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(1)(1)  Notwithstanding  any  other  stat- 
ute, the  Panama  Canal  Commission  shall  be 
liable  for  that  portion  of  any  estimated  In- 
crease in  the  unfunded  liability  of  the  Fund 
which  Is  attributable  to  any  benefits  payable 
from  the  Fund  to  or  on  behalf  of  emnlovees 
and  their  survivors  to  the  extent  attribut- 
able to  the  amendments  made  by  sections 
205  and  206.  and  the  provisions  of  sections 
201(b)  and  207(a)(1)  of  the  Panama  Canal 
Act  of  1979. 

"(2)  The  estimated  Increase  In  the  un- 
funded liability  referred  to  In  paragraph 
(1)  of  this  subsection  shall  be  determined 
by  the  Office  of  Personnel  Management.  The 
Secretary  of  the  Treasury  shall  pay  to  the 
Fund  from  appropriations  for  that  purpose 
the  amount  so  determined  in  annual  Install- 
ments with  Interest  computed  at  the  rate 
used  in  the  most  recent  valuation  of  the 
Civil    Service   Retirement   System.". 

Sec.  209.  Cash  Relief  to  Cextain  Formeb 
Employees — (a)    The  Panama  Canal  Com- 


mission, under  the  regulations  prescribed  by 
the  President  pursuant  to  the  Act  entitled 
"An  Act  authorizing  cash  relief  for  certain 
employees  of  the  Panama  Canal  not  coming 
within  the  provisions  of  the  Canal  Zone  Re- 
tirement Act",  approved  July  8.  1937.  as 
amended  (50  Stat.  478;  68  Stat.  17).  may 
continue  the  paymentc  of  cash  relief  to  those 
individual  former  employees  of  the  Canal 
Zone  Government  or  Panama  Canal  Com- 
pany or  their  predecessor  agencies  not  com- 
ing within  the  scope  of  the  former  Canal 
Zone  Retirement  Act  whose  services  were 
terminated  prior  to  October  5.  1958.  because 
of  unfitness  for  further  useful  service  by 
reason  of  mental  or  physical  disability  re- 
sulting from  age  or  disease.  Subject  to  sub- 
section (b).  that  cash  relief  may  not  exceed 
$1.50  per  month  for  each  year  of  service  of 
the  employees  so  furnished  relief,  with  a 
maximum  of  $45  per  month,  plus  the  amount 
of  any  cost-of-living  increases  in  such  cash 
relief  granted  before  October  1.  1979,  pursu- 
ant to  section  181  of  title  2  of  the  Canal 
Zone  Code  (as  in  effect  on  September  30, 
1979),  nor  be  paid  to  any  employee  who. 
at  the  time  of  termination  for  disabllltv 
prior  to  October  5,  1958.  had  less  than  10 
years  service  with  the  Canal  Zone  Govern- 
ment, the  Panama  Canal  Company,  or  their 
predecessor  agencies  on  the  Isthmus  of 
Panama. 

(b)  An  additional  amount  of  $20  per 
month  shall  be  paid  to  each  person  who 
receives  payment  of  cash  relief  under  sub- 
section (a)  and  shall  be  allowed  without  re- 
gard to  the  limitations  contained  therein. 

(c)  Each  cash  relief  payment  made  pur- 
suant to  this  section  shall  be  Increased  on 
the  same  effective  date  am  by  the  same 
percent,  adjusted  to  the  nearest  dollar,  as 
civil  service  retirement  annuities  are  in- 
creased under  the  cost-of-living  adjustment 
provisions  of  section  8340(b)  of  title  5, 
Unlteu  States  Code.  Such  increase  shall  ap- 
ply only  to  cash  relief  payments  made  after 
October  1.  1979,  as  Increased  by  annuity  in- 
creases made  after  that  date  under  such 
section  8340(b) . 

(d)  The  Panama  Canal  Commission  mav 
pay  cash  relief  to  the  widow  of  any  former 
employee  of  the  Canal  Zone  Government  or 
the  Panama  Canal  Company  who.  until  the 
time  of  his  death,  receives  or  has  received 
cash  relief  under  subsection  (a) .  under  sec- 
tion 181  of  title  2  of  the  Canal  Zone  Code 
I  as  in  effect  on  September  30,  1979).  or 
under  the  Act  of  July  8.  1937.  referred  to  in 
subsection  (a).  The  term  "widow"  as  used 
In  this  subsection  Includes  only  the  follow- 
ing: 

(1)  a  woman  legally  married  to  such  em- 
ployee at  the  time  of  his  termination  for 
disability  and  at  his  death; 

(2)  a  woman  who,  although  not  legally 
married  to  such  former  employee  at  the  time 
of  his  termination,  had  resided  continu- 
ously with  him  for  at  least  five  years  Imme- 
diately preceding  the  employees  "termination 
under  such  circumstances  as  would  at  com- 
mon law  make  the  relationship  a  valid  mar- 
riage and  who  continued  to  reside  with  him 
until  his  death;  and 

(3)  a  woman  who  has  not  remarried  or 
assumed  a  common-law  relationship  with 
any  other  person. 

Cash  relief  granted  to  such  a  widow  shall 
not  at  any  time  exceed  50  percent  of  the 
rate  at  which  cash  relief,  inclusive  of  any 
additional  payment  under  subsection  (b). 
would  be  payable  to  the  former  employee 
were  he  then  alive. 

(e)  Si  bchapter  III  of  chapter  83  of  title 
5.  United  States  Code,  applies  with  respect 
to  those  Individuals  who  were  In  the  service 
of  the  Canal  Zone  Oovemment  or  the  Pan- 
ama Canal  Company  on  October  5.  1958,  and 
who.  except  for  the  operation  of  section  13 
(a)(1)  of  the  Act  entitled  "An  Act  to  im- 
plement Item  1  of  a  Memorandum  of  Under- 


standings attached  to  the  Treaty  of  Janu- 
ary 26,  1955,  entered  Into  by  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Panama  with 
respect  to  wage  and  employment  practices 
of  the  Government  of  the  United  States  of 
America  in  the  Canal  Zone",  approved  July 
25.  1958  (72  Stat.  405).  would  have  been 
within  the  classes  of  individuals  subject  to 
the  Act  of  July  8,  1937.  referred  to  in  sub- 
section (a)  of  this  section. 

Sec.  210. — Applwncls  for  Employees  In- 
jLTiED  Before  SxprEMBER  7.  1916. — Artificial 
limbs  or  other  appliances  for  persons  who 
were  injured  in  the  service  of  the  Isthmian 
Canal  Commission  or  of  the  Panama  Canal 
before  September  7,  1916,  may  be  purchased 
by  the  Panama  Canal  CX)mmlsslon  out  of 
any  funds  appropriated  to  the  Commission. 
Subchapter  V — Leave 

Sec.  211.  Leave  for  Jitrt  or  Witness  Serv- 
ice.— Section  6322(a)  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "the  Canal  Zone,  or"; 
and 

(2)  by  striking  out  "Islands."  and  insert- 
ing In  lieu  thereof  "Islands,  or  the  Republic 
of  Panama.". 

Subchapter  VI — ^Application  to  Related 
Personnel 

Sec.  220.  Law  Enforcement;  Canal  Zone 
Civilian  Personnel  Policy  CooRDrNATiNC 
Board;  Related  Employees. —  (a)  For  the 
purposes  of  sections  126,  201,  202,  205,  and 
206,  Including  any  amendment  made  by  thoee 
sections,  the  United  States  Attorney  for  the 
District  of  the  Canal  Zone  and  the  Assistant 
United  States  Attorneys  and  their  clerical 
assistants,  and  the  United  Slates  Marshal 
for  the  District  of  the  Canal  Zone  and  his 
deputies  and  clerical  assistants  shall  be  con- 
siciered  employees  of  the  Panama  Canal  Com- 
mission. 

(b)  For  the  purposes  of  this  Act,  includ- 
ing a.iy  amendment  made  by  this  Act.  the 
Executive  Director  of  the  Canal  Zone  ClvlUan 
Personnel  Policy  Coordinating  Board,  the 
Manager,  Central  Examining  OfBce.  and 
their  staffs  shall  be  considered  to  have  been 
employees  of  the  Panama  Canal  Company 
with  respect  to  service  m  those  positions  be- 
fore October  1,  1979.  and  as  employees  of  the 
Panama  Canal  Conunlsslon  with  resi>ect  to 
service  In  those  positions  on  or  after  that 
date. 

(c)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 

this  Act. 

Subchapter  vn — Labor-Management 
Relations 

Sec.  225.  Labor-Management  Relations  — 
(a)  Nothing  In  this  Act  shall  be  construed 
to  affect  the  applicability  of  chapter  71 
of  title  5.  United  States  Code,  relating  to 
labor-management  and  employee  relatians, 
with  respect  to  the  Panama  Canal  Commis- 
sion or  the  operations  of  any  other  Executive 
agency  conducted  In  that  area  of  the  Repub- 
lic of  Panama  which,  on  September  30,  1979, 
was  the  Canal  Zone,  except  that  in  applying 
those  provisions — 

(li  the  definition  of  "employee"  shall  be 
applied  without  regard  to  clause  (1)  of  sec- 
tion 7103(a)  (2i  of  such  title  5  which  relates 
to  nationality  and  citizenship;   and 

(2)  a  unit  shall  be  considered  to  be  ap- 
propriate notwithstanding  the  fact  that  It 
Includes  any  supvervlsor  If  that  supervisor's 
position  (or  type  of  position)  was.  before 
October  1.  1979,  represented  before  the  Pan- 
ama Canal  Company  by  a  labor  organization 
that  Included  employees  who  were  not  super- 
visors. 

(b)  Labor-management  and  employee  re- 
latlcns  of  the  Panama  Cana!  Commission. 
other  Executive  agencies,  and  the  Smith- 
sonian ''nstltiitlon,  their  employees,  and  or- 
ganizations of  those  emDloyees.  In  connec- 
tion with  operations  conducted  In  that  area 
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oC  the  BepubUc  of  Panama  which,  on  Sep- 
tember 80,  1979.  was  the  Canal  Zone,  shaU  be 
gOTcrned  and  regtUated  solely  by  the  appU- 
cftbl*  Uw«.  rules,  and  regxUatlona  of  the 
United  States. 

Psge  41,  strike  out  "and"  on  line  3  and  all 
that  follows  down  through  line  7  and  Insert 
In  lieu  thereof  a  period. 

Page  44,  strike  out  lines  10  through  16  and 
Insert  In  lieu  thereof  the  following : 

(F)  amending  subsection  (c)  to  read  as 
foUowa: 

"(c)  The  President  may  authorize  the  Pan- 
ama Canal  Commission  to  waive,  at  Its  dis- 
cretion, the  making  of  the  claim  required 
by  section  8131  of  this  title  In  the  case  of 
compensation  to  an  employee  of  the  Pan- 
ama Canal  Commission  for  temporary  dls- 
abUlty.  either  total  or  partial.";  and 

Page  44,  line  30,  strike  out  "and". 

Page  44.  strike  out  line  25  and  Insert  In 
lieu  thereof  the  following: 

1977  and  related  agreements";  and 

(11)  In  section  53l6f87),  by  striking  out 
"Oovemor  of  the  Canal  Zone"  and  Insert- 
ing In  lieu  thereof  "Administrator  of  the 
Panama  Canal  Commission". 

Page  100.  lines,  strike  out  "fa)". 

Page  100.  strike  out  lines  7  through  9. 

Page  45.  strike  out  line  3. 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments to  the  amendments  be  considered 
as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
CThairman,  I  rise  in  strong  support  of 
the  proposed  amendment  to  the  amend- 
ment of  the  chairman  of  the  Committee 
on  Post  Office  and  Civil  Service  with 
respect  to  employees. 

This  correcting  aunendment  would  in- 
corporate many  of  the  useful  technical 
and  conforming  changes  suggested  by 
the  gentleman  from  New  York,  Mr. 
Hmtlky,  while  at  the  same  time  preserv- 
ing the  thrust  and  intent  of  the  em- 
ployee aspect  of  H.R.  111. 

Specifically,  this  amendment  to  the 
Post  Office  amendment  would:  Allow 
the  Smithsonian  Institution  to  make  an 
election  as  to  utilizing  the  Panama 
Canal  employment  system;  allow  the 
President  flexibility  to  determine  from 
which  source  to  purchase  an  annuity 
for  unappropriated  fund  employees; 
delay  to  October  1,  1979  entitlement  au- 
thbrlty  for  earlv  retirement  payments 
and  payments  arising  from  guaranteed 
terms  and  conditions  of  employment; 
make  many  technical  corrections  to  title 
5  of  the  United  States  Code:  and  finally 
make  one  technical  correction  in  an  In- 
correct section  number  in  the  bill. 

However,  this  amendment  to  that  of 
the  chairman  of  the  Committee  on  Post 
Office  and  Civil  Service  would  reinstate 
the  provisions  on  early  retirement, 
placement  assistance,  and  a  cost-of- 
living  adjustment  that  appear  in  H.R. 
111.  TTiese  provl«1ors  are  critical  to 
maintaining  the  skilled  work  force  neces- 
sary for  the  continued  efficiency  opera- 
tion of  the  canal. 

"nils  amendment  should  be  viewed  as 
an  opportunity  to  perfect  this  legislation 
without  injuring  very  carefully  derived 
positions  that  are  deemed  by  the  present 


Oovemor  of  the  Canal  Zone  to  be  the 
most  important  in  the  bill. 

The  key  issues  with  respect  to  the  em- 
ployee chapter  in  H.R.  111  are  well  de- 
fined, and  I  will  not  belabor  you  with 
details.  The  gentleman  from  New  York 
'Mr.  Hanley)  ,  and  the  supporters  of  this 
amendment  are  concerned  about  the  re- 
tirement fund  and  the  cost  of  benefits. 
But  I  do  not  believe  anyone  has  been 
more  conscious  of  cost,  or  attempted 
more  to  protect  the  taxpayer  from  such 
cost — while  at  the  same  time  providing  a 
realistic  mechanism  and  environment  for 
operation  and  the  canal — than  has  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

There  can  be — for  the  United  States — 
no  greater  financial  mistake  in  this  legis- 
lation than  a  move  to  slash  benefits  or 
do  away  with  institutions  vital  to  the 
carnal  community,  any  of  which  amend- 
ments will  affect  the  cooperation  of  an 
element  vital  to  the  continued  smooth 
functioning  of  the  canal.  The  $256  mil- 
lion which  is  said  to  be  saved  by  the 
orielnal  amendment  will  not  be  saved  to 
the  taxpayers,  but  to  the  users  of  the 
canal,  who  are  supporting  H.R.  111  be- 
cause they  know  that  assurances  of  rea- 
sonable compensation  to  canal  workers 
are  consistent  with  the  long-term  opera- 
tion of  the  canal. 

It  has  been  said,  in  support  of  the 
proposition  offered  by  my  colleague  from 
New  York,  Mr.  Haniey,  that  the  auto- 
matic feature  of  transferring  funds 
from  the  Panama  Canal  Commission 
fund  to  the  civil  service  fund  is  advan- 
tageous. H.R.  HI  was  constructed  on  the 
theory  that  future  Congresses  would  be 
able  to  scrutinize  the  finances  of  the 
Panama  Canal  on  a  yearly  basis  to  as- 
sure that  the  canal's  operational  needs 
will  be  met  and  that  the  U.S.  taxpayers 
are  not  asked  to  pay  extraordinary 
amounts  in  the  year  2000.  In  providing 
automatic  allocations  of  revenues  with- 
out the  scrutiny  of  the  Congress  through 
the  aporopriations  process,  we  will  be 
narrowln?  the  ability  of  future  Con- 
gresses to  correct  nroblems  when  they 
arise.  There  is  nothing  different  between 
this  concent  and  the  idea  of  a  direct  al- 
lo-at<on  of  money  for  payments  to  Pan- 
ama, or  other  payments. 
n  1530 
Mr.  HANLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered  by 
the  Rcntleman  from  New  York  (Mr. 
MtmPHY I . 

The  problerr  with  the  amendment  of- 
fered by  my  friend  and  colleague,  the 
gentleman  from  New  York  (Mr.  Mtm- 
PHY "i  .  is  that  the  language  is  unclear.  Our 
amendment  is  clear,  in  that  whatever 
the  cost  may  be,  that  cost  is  paid  out  of 
canal   tolls. 

I  read  from  the  amendment  offered 
by  the  trentleman  from  New  York  (Mr. 
Murphy)  : 

The  Secretary  of  the  Treasury  shall  pay 
to  the  fund  from  appropriations  for  that 
pxirpose  the  amount  so  determined  In  an- 
nual instaUments  with  lntere«t  computed  at 
the  rate  used  In  the  most  recent  valuation 
of  the  ClvU  Service  Retirement  System. 

That  DOses  a  problem. 
Our  language  Is: 


These  costs  will  be  paid  out  of  tolls  and 
other  funds  deposited  In  the  Treasury  of 
the  United  States  to  the  credit  of  the  Pan- 
ama Canal  Commission  fund. 

There  is  a  difference.  The  language  in 
the  amendment  of  the  gentleman  from 
New  York  (Mr.  Murphy)  exposes  the 
taxpayers  to  that  liabUity,  and  we  do  not 
want  that  to  happen.  We  want  to  re- 
cover these  costs  from  the  tolls.  That  Is 
what  the  language  of  my  amendment 
does  We  do  not  want  American  tax- 
payers obligated  for  the  $256  million. 
And  at  the  same  time,  we  want  to  insure 
the  solvency  of  the  already  plagued  civil 
service  retirement  fund. 

So  for  these  reasons  I  ask  that  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  be  voted 

down 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, provisions  of  H.R.  Ill  require  that 
the  Commission  set  toUs.  As  of  Octo- 
ber 1,  because  of  the  process  already  on- 
going a  21 -percent  increase  in  tolls  is 
going'  to  take  place.  The  Commission 
must  operate  the  Panama  Canal  and  pay 
the  Treasury  sufficient  funds  to  save 
harmless  this  fund. 

So  the  Panama  Canal  fund  will  have 
enough  money  and  there  wUl  be  no  lia- 
bility to  the  American  taxpayer.  We  have 
seen  to  that  in  this  language  to  the 
amendment.  There  will  be  no  $256  mU- 
Uon  UabUity  because  the  users  will  be 
paying  that  fund,  and  all  of  those  moneys 
will  go  into  the  Treasury,  collected  by 
the  Treasury,  under  the  provisions  of 
HR.  111.  and  the  Commission  must  keep 
toll  revenues  at  such  a  rate  and  such  a 
level  so  that  it  is  a  guarantee  to  support 
this  fund;  so  there  will  not  be  a  single 
cent  of  Uability  to  the  taxpayers  of 

Mr  HANLEY.  Mr.  Chairman,  with  due 
respect  to  the  intent  of  the  gentleman,  as 
expressed,  the  language  of  the  gentle- 
man's amendment  does  not  say  that.  Our 
amendment  is  clear.  The  amendment  of 
the  gentleman  from  New  York  (Mr, 
MURPHY)  requires  the  Secretary  of  the 
Treasury  to  pay  to  the  fund  from  appro- 
priations for  that  purpose  the  amount 
so  determined  in  annual  installments.  It 
Is  very  clear. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, wlU  the  gentleman  yield  further? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr  MURPHY  of  New  York.  Mr.  Chair- 
man, I  want  to  make  it  crystal  clear  that 
H.R.  111.  on  page  151,  section  240,  reads 
as  follows: 

The  Panama  Canal  Commission  shall  re- 
imburse the  Civil  Service  Retirement  Fund 
for  Qovernment  contributions  to  the  retire- 
ment fund  appUcable  to  the  Commissions 
employees,  and  for  the  unfunded  liability  of 
the  Civil  Service  Retirement  Fund  accruing 
as  a  result  of  the  provisions  of  thU  Act.  The 
Panama  Canal  Commission  shall  relmbtirse 
the  Employees'  Comoensatlon  Fund.  Bureau 
of  Employee's  Compensation.  Department  of 
Labor,  for  the  benefit  payments  to  the  Com- 
mission's employees,  and  shall  also  reimburse 
other  Government  agencies  for  payments  oi 
a  similar  nature  made  on  Its  behalf. 


Nothing  could  be  clearer  than  that 
language. 

Mr.  HANLEY.  Mi".  Chairman,  the  prob- 
lem remains  that  it  Is  still  appropriated 
funds. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  New  York 

(Mr.  MtTRPHY). 

Mr.  Chairman,  I  know  that  this  divi- 
sion over  this  particular  Issue  is  being 
debated  in  terms  of  those  seeking  to  pro- 
tect the  Civil  Service  funds  and  also  to 
uphold  the  committee  system  to  some 
degree,  because  there  is  a  difference  of 
opinion  between  the  Committee  on 
Post  Office  and  Civil  Service  and  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

But  let  me  explain  to  the  Members, 
in  rather  stark  terms,  what  is  at  issue 
here.  I  do  think  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  is  a  proper  compromise  of  the 
interests  of  both  sides.  We  may  hear  that 
disputed. 

I  received  a  letter  Just  yesterday  from 
one  of  the  employee  groups  in  the  Canal 
Zone.  I  think  they  have  rather  graph- 
ically described  the  problem  that  is  pre- 
sented by  the  present  personnel  situa- 
tion. They  refer  to  the  fact  that  this  is 
an  unparalleled  situation  in  our  history 
for  Federal  employees,  because  what  we 
have  in  effect  done,  by  the  terms  of  this 
treaty,  is  deport  Americsm  citizens  work- 
ing for  their  Government  to  a  foreign 
country,  and  a  very  unstable  country  at 
that.  These  Americans  are  in  fact,  with 
the  transfer  of  sovereignty  on  October  1, 
to  come  completely  under  the  jurisdic- 
tion of  the  Government  of  Panama. 

Our  real  concern  should  be  about  the 
operation  of  this  canal.  That  has  been 
the  central  point  of  all  of  the  argument 
that  I  have  heard  in  this  debate  over 
the  many,  many  months  whether  con- 
servative or  liberal.  We  must  be  con- 
cerned about  the  present  personnel  and 
their  ability  to  carry  out  the  duties 
that  they  have  been  assigned.  As  part  of 
the  arrangements  in  negotiating  these 
treaties,  the  President  and  the  adminis- 
tration made  certain  commitments  to 
these  U.S.  employees.  These  are  essen- 
tial employees  without  whom  the  canal 
cannot  operate,  without  whom  we  cannot 
receive  Alsiskan  oil,  and  without  whom 
our  goods  cannot  be  shipped.  And 
roughly  two-thirds  of  the  goods  are  of 
U.S.  origin  or  destination. 
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We  must  live  up  to  these  commitments. 
I  understand  the  dispute  that  exists 
here,  but  the  gentleman  from  New  York 
(Mr.  Murphy)  Is  correct  in  what  he  says 
about  the  source  of  the  funds  for  these 
retirements. 

He  has  pointed  out  the  cost  provision 
in  our  bill  that  will  require  the  payment 
to  come  out  of  the  tolls,  not  out  of  the 
Treasury  but  out  of  the  tolls  paid  by  the 
shippers  who  use  the  canal. 

We  have  to,  indeed,  be  faithful  to 
these  employees  in  the  promise  of  early 
retirements,  for  placement  assistance 
and  for  cost-of-living  provisions,  which 
they  certainly  deserve  in  view  of  the  fact 


that  they  are  being    deported  out  from 
under  American  sovereignty. 

The  gentleman  from  Maryland  is  not 
known  as  a  big  spender  or  roaring  liberal 
when  it  comes  to  the  taxpayers'  funds. 
That  is  why  I  offered  amendments  in 
committee,  that  were  adopted,  that  made 
sure  the  tolls  would  bear  the  large  part 
of  the  cost  or  even — and  we  will  address 
this  later — the  contingency  fund  from 
Panama,  imder  article  13,  will  bear  cuch 
costs. 

I  would  suggest  that  we  support  the 
chairman's  amendment.  It  is  one  that 
honors  the  commitment  to  the  em- 
ployees, and  most  important,  if  we  do 
not — and  I  hate  to  say  this,  but  it  has 
been  said — we  face  the  possibility,  not 
only  of  disruptions  on  October  1  by  the 
Panamanians  or  anyone  else  who  might 
be  threatening  it,  but  we  may  also  have 
a  labor  problem  within  a  matter  of  hours, 
based  on  the  actions  of  this  House,  con- 
cerning the  Canal  Zone.  This  is  a  highly 
unstable  situation.  There  is  rioting  today 
in  Panama.  A  busdriver  was  beaten  to 
death,  as  you  know  if  you  read  the  AP 
wire.  Others  have  been  killed.  Hundreds 
of  people  are  bleeding  at  the  hands  of 
the  Panamanian  National  Guard.  But  if 
we  are  not  keeping  faith  with  our  em- 
ployees and  not  living  up  to  our  commit- 
ment to  them  there  is  the  possibility  of  a 
labor  stoppage.  I  think  the  gentleman's 
amendment  is  appropriate  and  will  fore- 
stall this  problem. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  Is  the  gentleman  under 
the  impression  that  there  is  something 
in  the  current  amendment  that  would 
require  the  pavments  from  tolls? 

Mr.  BAUMAN.  The  gentleman  from 
New  York  has  adequately  pointed  out 
that  there  is  a  requirement  for  full  reim- 
bursement to  the  US.  Government  by 
the  Canal  Commission  for  the  retire- 
ment funds  involved. 

Mr.  HARRIS.  If  the  gentleman  would 
yield  further 

Mr.  BAUMAN.  The  gentleman  asked 
me  a  question,  and  I  am  trying  to  answer 
it. 

Mr.  HARRIS.  Indeed.  It  is  a  responsive 
answer.  I  would  hinge  on  that  point,  be- 
cause I  know  the  type  of  legislative 
scholar  with  whom  I  am  dealing. 

I  feel  strongly  that  if  in  fact  he  will 
look  at  the  language  and  see  that  what 
he  is  talking  about  is  no  more  than  trans- 
fer, that  all  these  funds  are  subject  to 
appropriation  and  that  those  appropria- 
tions can  be  at  any  level,  that  the  gentle- 
man will  know  these  funds  can,  in  fact, 
be  supplied  through  appropriations;  and 
there  is  nothing  in  this  amendment  that 
would  prevent  it. 

Mr.  BAUMAN.  The  gentleman  appar- 
ently does  not  understand  the  funda- 
mental appropriation  and  authorization 
process  of  this  bill.  I  was  one  of  those 
who  suggested  the  change  in  the  bill  that 
requires  the  House  and  the  other  bodv, 
for  the  life  of  this  treaty,  to  annually 
pass  authorizing  legislation  from  the  ap- 
propriate committees  and  then  pass  an- 
nual appropriations. 


All  of  the  funds  that  will  be  used  to 
operate  the  canal,  although  they  come 
out  of  the  tolls,  will  be  appropriated  and 
authorized  annually  by  congressional 
committees.  So  the  gentleman's  argu- 
ment means  nothing  because  those  funds 
will  be  coming  out  of  the  tolls  not  from 
U.S.  taxpayers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
HAN)  has  expired. 

(By  unanimous  consent,  Mr.  Battvak 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARRIS.  Mr.  CJhairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  I  feel  certain  that  if 
the  gentleman  will  look  at  the  language, 
he  will  realize  that  there  is  no  restric- 
tion on  this  Congress  or  any  future  Con- 
gress with  respect  to  the  appropriations. 
The  notion  that  somehow  the  appro- 
priations could  only  be  equal  to  or  the 
same  amount  as  of  the  collection  from 
the  tolls  is  simply  not  in  the  legislation. 

Mr.  BAUMAN.  I  say,  in  reply  to  the 
gentleman,  he  has  probably  put  his  fin- 
ger on  a  most  unstable  factor.  Nobody 
knows  what  a  future  Congress  will  do. 

Let  me  say  that  we  have  gone  fur- 
ther than  an  annual  authorizing  of  ap- 
propriations out  of  the  Income  of  the 
canal.  We  have  a  provision  in  this  bill 
that  requires  the  Treasury  to  keep  a 
separate  special  account  showing  where 
the  moneys  come  from  out  of  the  tolls, 
so  that  we  will  know  we  are  not  sub- 
sidizing the  operation  of  the  canal  which 
Is  something  that  I  do  not  think  the  tax- 
payers should  have  to  do. 

I  think  the  gentleman's  concern  is 
genuine,  but  it  is  misplaced.  No.  iv  is 
not  going  to  come  out  of  the  Treasury. 
I  certainly  hope  no  one  would  rob  the 
Treasury,  because  the  President  prom- 
ised this  would  not  cost  the  taxpayers 
any  additional  money.  We  have  tried  to 
write  the  legislation  in  that  manner  and 
tills  amendment  honors  this  commit- 
ment. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

I  think  it  is  important  at  this  point  to 
realize  what  the  parliamentary  situation 
is.  We  had  an  HJl.  ill  reported  out  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee that  contained  a  number  of  pro- 
visions which,  in  our  opinion,  are  un- 
sound with  regard  to  CivU  Service  policy 
and  with  regard  to  the  expenditure  of 
taxpayers'  money. 

The  Civil  Service  and  Post  Office  pro- 
visions were  put  on  the  floor  by  way  of 
the  Haniey  amendment.  We  now  have 
on  the  floor  an  amendment  that  would 
negate  all  those  improvements  and  per- 
fections that  were  contained  in  the  Han- 
ley  amendment.  I  think  it  is  an  imfor- 
tunate  parliamentary  situation,  but  I 
think  it  is  one  that  obviously  requires  a 
"no"  vote  on  this  amendment  if,  in  fact, 
we  are  wilUng  to  cut  the  cost  to  the  tax- 
payers and  if,  in  fact,  we  are  going  to 
improve  the  provisions  that  we  pointed 
out  in  our  original  presentation. 

What  this  bill  does,  and  understand  it, 
if  Port  Dix  is  closed  down,  if  Federal 
employees  go  from  there  for  employment 


15740 


rOMORFS.STmVTAT    TIFrnPFi MniTCU 


Tiitn/t   on     1  ovn 


Jti'no    on      1070 


rnKmn  P<s<;TmM  a t  Ti FroR n  —  hoi  jsf 


15741 


15740 


CONGRESSIONAL  RECORD  — HOUSE 


June  20,  1979 


assistance,  they  will  be  told  that  they 
come  tight  after  those  who  were  dis- 
placed at  the  Panama  Canal.  If  in  fact 
anywhere  in  this  country  we  have  dis- 
placed Federal  employees  who  go  under 
the  provisions  of  the  law  now  existing  for 
preferential  placement  help,  they  will  be 
told,  "No,  not  until  we  place  even  those 
who  separate  voluntarily  from  the  Pan- 
ama Canal  Commission." 

This  is  not  playing  it  square  with 
American  citizens  and  Government  em- 
ployees in  our  districts. 

But  more  important,  we  are  establish- 
ing a  precedent  here  that  states  when- 
ever we  want  to  buy  off  opposition,  we  put 
a  provision  in  that  says  we  are  prefer- 
enced  above  anybody  else  regardless  of 
the  merits,  the  benefits  or  the  injustices 
that  are  perpetrated  on  another  Qovem- 
ment  employee.  That  is  not  right.  This  is 
not  good  law.  This  is  not  the  type  of 
precedent  that  we  want  to  set. 

Second,  the  adoption  of  this  amend- 
ment says  we  set  the  precedent,  that  re- 
tirement at  age  48,  even  when  It  is  volun- 
tary separation,  Is  possible  at  full  annu- 
ity. It  Is  the  first  time  in  our  laws  we 
have  ever  tried  to  do  that,  but  it  will 
not  be  the  last  time.  There  is  other  legis- 
lation out  there — the  Bureau  of  Indian 
Affairs— other  legislation  like  that  that 
says  the  cheap  way  to  get  out  of  the  hole 
is  by  offering  them  an  annuity  that  gets 
paid  for  10  years,  20  years,  or  30  years 
from  now.  If  anybody  wants  to  know 
what  kind  of  problems  we  have  gotten 
into  in  the  retirement  programs,  it  is 
because  we  have  put  provisions  like  this 
In  the  law. 

I  say  if  you  want  to  give  Incentives 
to  those  people  to  stay  on  the  job  in 
Panama,  those  people  who  are  essential 
to  the  job  in  Panama,  do  not  say  that 
they  can  retire  at  full  annuity  at  age 
48.  Say,  "If  you  stay,  you  will  get  an  in- 
creased annuity."  Say.  "If  you  stay,  we 
will  give  you  a  bonus."  but  do  not  say. 
"You  can  retire  at  full  annuity  the  day 
after  just  18  years  of  service." 

The  comment  was  made  by  my  dis- 
tinguished colleague  that  this  was  neces- 
sary because  all  of  them  are  getting 
kicked  out  of  Panama  because  all  of 
them  are  losing  their  Jobs. 

I  do  not  know  what  happened  to  the 
provision  in  my  colleague's  bill  that  had 
this  Pamama  Canal  run  by  a  commission, 
with  the  United  States  in  control  of  the 
commission.  I  do  not  know  what  hap- 
pened to  that  provision  because  there  Is 
no  way  those  employees  can  get  kicked 
out  with  discrimination.  They  are  Amer- 
ican citizens.  They  cannot  get  kicked 
out  by  this  commission,  at  least  not  until 
the  year  2000. 

We  took  testimony.  Those  jobs  are  as 
safe  as  any  jobs.  What  we  are  telling 
them  Is  that  we  are  going  to  give  them 
an  incentive  to  get  out  if  we  adopt  this 
type  of  annuity  provision.  It  is  bad  law 
and  it  is  a  bad  precedent. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  hope  the  gentleman 
did  not  misunderstand  me.  I  did  not  say 
they  were  going  to  lose  their  jobs.  I  said 
they  were  losing  their  status  as  residents 


of  th3  sovereign  American  territory,  the 
Canal  Zone.  As  a  result  of  coming  under 
Panamanian  sovereignty,  these  Ameri- 
cans will  face  any  number  of  difficulties, 
and  we  do  indeed  have  to  provide  a  spe- 
cial incentive  to  keep  the  personnel 
available  in  order  to  operate  the  canal. 
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Mr.  HARRIS.  May  I  respond  to  my 
colleague  what  I  am  trying  to  do  is  give 
them  incentive  to  stay  on  the  job,  not  In- 
centive to  retire  and  leave  the  job.  When 
my  colleague.  In  the  provision  which  he 
said  he  supported,  tells  them  at  age  48 
they  can  get  a  full  annuity  and  go  out 
and  get  a  full-time  job  anyplace  else, 
he  has  given  them  the  greatest  incentive 
in  the  world  to  retire  and  leave  the  job. 
This  is  what  I  would  like  to  protect  the 
Panama  Canal  from.  This  is  what  I 
would  like  to  protect  the  precedence  of 
our  civil  service  laws  from. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague. 

Mr.  MURPHY  of  New  York.  I  under- 
stand the  gentleman's  constituency  and 
I  have  a  constituency  not  unhke  his 
where  we  must  have  about  80.000  to 
90,000  Federal  employees  In  my  district. 
Mr.  HARRIS.  May  I  respond  to  my  col- 
league, I  am  sure  both  of  us  are  moti- 
vated by  the  highest  motives. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

(At  the  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent  Mr. 
Harris  was  allowed  to  proceed  for  2  ad- 
ditional minutes.)  • 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  HARRIS.  I  wUl  be  happy  to  yield 
to  my  colleague. 

Mr.  MURPHY  of  New  York.  Has  the 
gentleman  received  any  mail  In  opposi- 
tion to  this  what  he  calls  preferential 
treatment  for  the  Panama  Canal  worker? 
Mr.  HARRIS.  I  have  received  relatively 
little  mail  with  regard  to  the  Panama 
Canal,  may  I  say  to  my  colleague,  but  I 
have  received  a  great  deal  of  mall  with 
regard  to  the  gas  shortage;  not  with 
regard  to  the  Panama  Canal. 

What  this  Member  Is  trying  to  do  with 
regard  to  this  Implementing  legislation 
is  make  It  the  type  of  legislation  that  we 
can  live  with,  not  only  as  regards  the 
Panama  Canal,  but  we  can  live  with  in 
the  future  from  a  funding  standpoint 
and  a  precedent  standpoint. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield  further,  this  is  not 
a  closure  like  that  of  Fort  DIx  when 
someone  can  move  to  any  number  of 
other  places  even  within  the  State  or 
within  the  region  or  locally.  As  the  gen- 
tleman from  Maryland  very  eloquently 
pointed  out,  this  is  a  major  disruption  in 
the  hves  of  about  2,000  Americans. 

Mr.  HARRIS.  If  my  colleague  will  let 
me  reclaim  the  time,  are  you  claiming 
that  the  closure  of  Port  Dlx  is  not  a 
major  disruption  in  the  hves  of  many 
Americans  and  their  families? 

Mr.  MURPHY  of  New  York.  Not  in 
comparison  with  the  Panama  Canal  dis- 
ruption. I  would  say  If  we  could  just 
understand  that  the  amendment  to  the 


amendment  Is  geared  to  showing  the 
workers  in  the  zone  that  we  want  them 
to  continue  in  their  jobs,  that  we  want 
them  to  stay  there,  that  the  Congress 
is  extending  its  hand  in  a  very  minor 
way,  and  I  might  say  at  no  cost  to  the 
American  taxpayer,  to  give  them  the  at- 
mosphere and  the  assurance  they  need 
that  the  Congress  is  definitely  aware  and 
looking  out  for  them. 

Mr.  HARRIS.  If  I  may  say  to  my  col- 
league that  the  bill  in  title  in  is  replete 
with  special  benefits,  special  assistances, 
special  provisions  with  regard  to  the  Pan- 
ama Canal  employees.  What  we  have 
tried  to  do  here  is  make  some  rather  gen- 
tle adjustments  so  we  do  not  have  pro- 
visions that  are  contrary  to  existing  pol- 
icy, contrary  to  existing  law,  and  setting 
egregious  and  outrageous  precedents  for 
the  future. 

May  I  urge  my  colleagues  to  vote 
against  this.  i 

Mr.  DERWINSKI.  Mr.,  Cl^rman.  I 
move  to  strike  the  requisl^pcnumber  of 
words.  /* 

Mr.  Chairman,  I  wouldillke  to  point 
out  that  in  this  Panama  Canal  legisla- 
tion we  are  going  to  have  a  number  of 
tangents  in  addition  to  the  basic  issue 
before  us.  At  the  risk  of  putting  myself 
in  thaj^osltlon  of  being  an  unsolicited 
umpire  to  a  friendly  dispute  between  two 
committees,  I  would  like  to  point  out 
that  the  real  difference  here  In  the  posi- 
tion taken  by  the  gentleman  from  Vir- 
ginia and  the  gentleman  from  New  York 
Is  there  are  legitimate  constituencies  in 
their  communities.  The  position  taken 
by  the  gentleman  from  Virginia  is  ob- 
viouslv  motivated  by  his  own  constitu- 
ency, which  is  the  Federal  employee. 
They  are  concerned  that  there  may  be 
benefits  provided  for  the  Panama  Canal 
employees  that  have  not  vet  been  grant- 
ed or  would  not  be  granted  to  them  by 
the  Congress. 

On  the  other  hand,  the  Committee  on 
Merchant  Marine  and  Fisheries  his- 
torically has  been  much  more  involved 
In  the  actual  operation  and  the  main- 
tenance of  the  canal  and  has  as  its 
primarv  interest  the  Canal  Zone  work 
force.  So  I  think  if  we  understand  the 
difference  In  the  constituency  we  can 
understand  the  difference  in  emphasis. 

I  find  myself  as  a  good,  loyal,  devoted 
member  of  the  House  Committee  on  Post 
Office  and  Civil  Service,  which  I  fepl 
with  the  talent  of  its  membership  and 
the  quality  of  its  work  is  by  far  the  out- 
standing committee  of  the  Congress,  yet 
I  also  find  myself  In  the  position  of  look- 
Iwr  at  the  responsibility  we  have  to  pro- 
vide the  practical  incentives  for  the 
operation  of  the  canal  for  the  next  20 
years. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  think  one  point  the 
gentleman  from  Virginia  (Mr.  Harris) 
raised  certainly  needs  answering  and  I 
will  try  to  do  that.  He  asked  the  ques- 
tion about  how  permitting  a  person  to 
retire  early  keeps  him  on  the  job. 

The  truth  cf  the  matter  is  that  we 
want  them  to  stay  on  the  job  in  Pan- 
ama. These  Federal  employees  can  leave 
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Panama  within  a  matter  of  a  very  short 
time  and  come  back  to  the  United  States 
where  they  will  have  certain  rights  under 
existing  Federal  law.  But  the  early  re- 
tirement provision  the  gentleman  has 
repeatedly  berated  as  being  special 
treatment,  and  It  is  special  treatment 
in  a  very  special  case,  says  they  have  to 
stay  there  and  do  their  job  but  they  will 
be  able  to  seek  that  early  retirement. 
The  objective  is  to  keep  the  canal  going. 
If  these  specially  trained  employees,  that 
are  not  comparable  to  anything  at  Fort 
Dix  or  at  any  Federal  facility  in  the 
United  States  or  anywhere  else,  do  not 
stay  there,  the  canal  cannot  operate. 
That  is  the  reason  for  the  special  treat- 
ment that  is  accorded  to  these  employees 
and  this  was  part  of  the  administration's 
agreement.  The  objective  is  to  keep  the 
canal  running. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  my 
friend  from  Virginia. 

Mr.  HARRIS.  I  appreciate  the  gentle- 
man yielding. 

I  was  just  reflecting  with  regard  to 
one  of  these  principal  provisions,  re- 
gardless of  what  our  motivations  were, 
that  the  gentleman  from  Illinois  de- 
scribed one  of  these  provisions  as  I  of- 
fered it  in  committee  as  being  one  of  the 
most  brilliant  pieces  of  legislative  par- 
ticipation he  had  ever  seen.  The  gen- 
tleman recalls  that  comment  with  regard 
to  the  provision? 

Mr.  DERWINSKI.  Yes;  but  the  gentle- 
man knows  that  I  am  exaggeration  prone 
on  occasion. 

Mr.  HARRIS.  I  never  realized  that, 
if  I  may  say  that  to  the  gentleman,  but 
I  am  sorry  to  see  him  so  casually  toss 
out  this  provision  that  he  thought  was 
so  brilliant  just  a  few  weeks  ago.  But  I 
am  pleased  to  see  that  he  has  listened  so 
attentatively  to  this. 

There  is  in  fact,  no  way  that  a  person 
retiring  at  48  cannot  be  assured  of  em- 
ployment privileges  in  the  civil  service 
system  through  the  year  2000.  We  have 
those  provisions  built  in  as  a  protec- 
tion for  them.  How  in  the  world  we  are 
going  to  convince  them  to  stay  in  Pan- 
ama by  saying  they  can  retire  right  now 
at  age  48  after  18  years  of  service.  That 
means  that  in  a  relatively  short  time  we 
have  given  them  an  opportimity  to  build 
up  a  lifetime  annuity,  full  bore  at  age 
48:  and  I  have  never  seen  a  big  spend- 
ing provision  any  less  appropriate. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word  and 
I  rise  in  support  of  the  amendment  of 
the  gentleman  from  New  York. 

Mr.  Chairman,  it  has  been  mentioned 
in  tills  debate  that  the  employee  should 
be  protected  by  the  nine-member  com- 
mission on  which  we  will  have  five  repre- 
sentatives, and  that  if  they  want  to  stay, 
indeed,  on  their  jobs  that  they  should 
be  protected  and  have  that  right.  But 
I  think  that  negates  the  language  of 
the  treaty  in  article  X  which  states,  suid 
I  might  quote: 

(c)  within  five  years  from  the  entry  Into 
force  of  this  Treaty,  the  number  of  United 
States  nationals  employed  by  the  Panama 
Canal  Commission  who  were  previously 
employed  by  the  Panama  Canal  Company 


shall  be  at  least  twenty  percent  less  tlian 
the  total  number  of  United  States  nationals 
working  for  the  Panama  Canal  Company 
inunedlately  prior  to  the  entry  into  force  of 
this  Treaty. 

So,  with  respect  to  that  argument, 
there  is  going  to  be,  by  the  terms  of  the 
treaty  itself,  the  necessity  to  reduce  the 
number  of  American  employees. 

Another  point  that  was  raised  dealt 
with  the  question  of  early  assistance 
placements.  I  note  in  the  language  of 
my  chairman  and  colleague  from  New 
York  that  he  states  that  the  employees, 
upon  request,  be  accorded  appropriate 
assistance  for  placement  in  adjacent 
positions  In  the  Government  of  the 
United  States.  I  think  that  language  is 
quite  clear  and  addresses  itself  to  the 
placement  problem  without  referring  to 
any  type  of  preferential  treatment. 

I  would  like  to  go  on  further  and  point 
out  with  regard  to  the  crucial  issue  of 
early  retirement,  paragraph  10  of  article 
X  of  the  Panama  Canal  Treaty  states: 

The  United  States  cf  America  will  provide 
an  appropriate  early  optional  retirement 
program  for  all  persons  employed  by  the 
Panama  Canal  Company  or  Canal  Zone 
Government  immediately  prior  to  entry  into 
force  of  this  treaty. 

n  1600 

The  treaty  does  not  draw  a  distinction 
between  United  States  and  Panamanian 
and  other  citizens,  and  neither  does  the 
language  of  H.R.  Ill  or  the  amendment 
that  is  being  offered  by  the  gentleman 
from  New  York  <Mr.  Murphy  K  The 
language  offered  by  the  Post  Office  and 
Civil  Service  Committee,  which  we  pro- 
pose to  amend,  would  limit  earlv  retire- 
ment benefits  to  "essential  personnel." 
That  term,  "essential  personnel"  is  the 
very  key  to  this  whole  debate,  a  term 
which  immediately  conjures,  at  least  in 
the  minds  of  Panamanians,  the  "secu- 
rity positions"  of  the  canal  organization 
provided  for  in  current  law.  These  posi- 
tions may  be  held  only  by  U.S.  citizens, 
and  the  present  designation  of  about  500 
Americans  has  always  been  a  vehicle  to 
deprive  Panamanians  of  comparable 
benefits.  They  see  this  issue  in  terms  of 
perpetuating  that  discrimination. 

So.  with  those  things  in  mind,  I  would 
hope  that  the  members  of  the  Conunit- 
tee  of  the  Whole  would  look  favorably 
upon  the  amendment  of  the  gentleman 
from  New  York  and  support  him  on  this 
issue. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  HANLEY.  Mr.  Chairman,  I  would 
remind  the  gentleman  that  with  respect 
to  the  description,  "essential  personnel," 
that  the  prerogative  remains  that  of  the 
President  to  determine  what  employees, 
which  employees,  fall  into  that  category. 

Mr.  BONIOR  of  Michigan.  I  can  un- 
derstand that,  and  I  appreciate  that,  but 
I  think  the  point  that  was  made  by  the 
gentleman  from  Maryland  (Mr.  Bauman) 
with  respect  to  the  uncertainty  that 
hangs  over  the  heads  of  the  people  in 
the  Canal  Zone  today,  and  possible  sick- 
outs  and  violence  that  may  occur  at  any 
moment,  it  is  important  to  keep  in  mind, 
because  I  think  the  nebulous  type  of 


language  we  leave  the  hands  of  the 
executive  department  is  foeterlng  that 
feeling. 

I  was  just  reading  recently,  in  the  Wall 
Street  Journal,  an  article  of  yesterday, 
I  beUeve,  which  presented  a  very  serious 
situation  in  which  our  employees  and 
Panamanians  in  the  Canal  Zone  had 
reached  a  pcrint  of  such  uncertainty  that 
it  seems  indeed  that  imless  we  deal  in 
the  specifics  and  deal  quickly  with  this 
legislation,  there  indeed  might  be  strikes 
and  violence  m  the  Canal  Zone. 

The  CHAIRMAN.  The  Chair  would 
suggest  that  Members,  when  referring  to 
"the  gentleman  from  New  York"  and  "his 
amendment,"  might  refer  to  the  gentle- 
man from  New  York  as  either  Mr.  Han- 
ley  or  Mr.  MxTRPHY.  Both  gentlemen  are 
from  New  York,  and  both  gentlemen  are 
committee  chairmen.  The  Ricort  would 
be  made  more  explicit  if  Members  would 
specify  which  gentleman  they  mean. 

Mr.  HANLEY.  Mr.  Chairman,  I  think 
all  the  affirmative  comments  were  related 
to  the  amendment  offered  by  Mr.  Hanley 
of  New  York,  and  the  negative  comments 
were  attributed  to  the  gentleman  from 
New  York  (Mr.  Murphy). 

The  CHAIRMAN.  Each  Member  can 
make  his  own  determination  in  that 
regard. 

Mr.  HANSEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  gjTation  that  is 
going  on  over  who  should  pay  for  the 
benefits  of  the  employees  who  may 
choose  to  seek  early  termination  in  the 
Canal  Zone,  early  retirement,  is  rather 
interesting,  particularly  in  light  of  the 
fact  that  today,  when  we  are  talking 
about  security  of  employees  and  the  fact 
that  if  the  treaties  are  implemented,  we 
have  a  transfer  of  authority  from  the 
United  States  to  the  Government  of 
Panama.  How  secure  these  people  will  be 
might  be  shown  by  an  Associated  Press 
release  today  stating: 

Panama  Cttt,  Panama —National  Guard 
troops  firing  shotguns  and  tear  gas  chased 
anti-government  rioters  into  the  VS.  Panama 
Canal  Zone  today,  quelling  violence  in  which 
a  bus  driver  was  beaten  to  death  and  suiother 
man  was  seriously  Injured  by  the  runaway 
bus. 

Officials  said  1 1  other  persons  were  treated 
for  injuries  and  released. 

Dozens  of  government  vehicles  were  de- 
stroyed as  students  and  other  protestors  ram- 
paged in  the  street*  of  Panama  City  Monday, 
continuing  agitation  against  the  30  percent 
increase  in  gasoline  prices  June  8  that  raised 
the  cost  to  $1.36  a  gallon. 

The  rioters  ripped  out  parking  meters. 
smashed  telephone  booths  and  looted  down- 
town stores.  They  said  they  were  also  protest- 
ing an  alleged  goverrmient  coverup  of  stu- 
dent deaths  a  year  ago. 

Officials  said  the  33-year-old  bxis  driver  was 
pulled  from  a  government  bus,  stoned  and 
beaten  to  death  and  his  bus  set  afire.  They 
said  as  the  btis  careened  down  the  street 
out  of  control.  It  ran  over  a  78-year-old  man 
who  was  hospitalized. 

The  NaUonal  Guard  used  tear  gas  on  the 
rioters,  and  members  of  the  crowd  claimed 
the  soldiers  were  also  firing  shotgtins  and 
beating  people  in  the  crowd  with  rubber 
hoses. 

The  Guard  said  46  persons  were  arrested. 
two  of  them  students  and  the  rest  "outside 
agitators". 

It  was  the  second  time  in  two  weeks  pro- 
testers against  the  gas  increase  took  to  the 
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■treeta.  On  June  II  demonstr»ton  damaged 
about  SO  ▼•hides.  The  next  day  the  rioting 
spread  to  Colon,  the  country's  second  largest 
city,  and  a  woman  was  fatally  injured. 

Hundreds  of  the  rioters  fled  into  the  canal 
zone  to  escape  the  troops,  and  the  guardsmen 
did  not  pursue  them.  Witnesses  said  the 
demonstrators  caused  no  trouble  In  the  zone. 

I  might  say,  Mr.  Chairman,  that  it  is 
rather  interesting — to  note  where  Pan- 
amanian citizens  went  tor  refuge.  They 
went  to  the  U.S.  Canal  Zone,  because 
the  Government  of  Panama  could  not 
maintain  the  law  in  Panama.  It  has  been 
stated,  and  there  was  some  reaffirmation 
of  such  in  our  closed  session,  that  there 
is  no  way  that  the  Government  of  Psm- 
ama  seems  to  be  able  to  maintain  its 
credibility  as  a  potential  partner  of  the 
United  States.  In  the  Panama  Canal 
treaties  it  is  apparent  that  we  are  doing 
more  than  Jeopardizing  the  income  of 
employees  by  turning  them  over  to  the 
authority  of  the  Government  of  Panama. 

I  might  mention  that  this  is  one  of 
the  reasons  that  we  have  the  honesty 
amendment  coming  up  in  due  course 
before  this  committee,  and  this  is  be- 
cause of  the  fact  that  the  Government 
of  Panama  seems  so  involved  in  spend- 
ing its  money  for  gun  running  and  sup- 
porting of  revolutionaries  and  terrorism 
in  Latin  America  that  it  cannot  satisfy 
the  needs  of  its  own  citizens. 

On  this  basis,  then,  we  see  that  there 
is  little  order  in  Latin  America;  there  is 
little  order  in  Panama,  and  we  even  find 
the  terms  of  the  treaties,  the  Panama 
CaneJ  treaties  themselves,  being  vio- 
lated. AIbo  there  are  violations  the  OAS 
and  the  United  Nations  Charters— all 
kinds  of  problems  going  on.  I  do  not 
know  how  there  can  be  any  real  assur- 
ance of  employee  safety,  let  alone  secu- 
rity as  far  as  financial  matters  are  con- 
cerned, under  such  circumstances. 

Certainly,  if  the  money  that  is  going 
to  be  turned  over  by  the  treaties  to  Pan- 
ama is  going  to  provide  them  more  op- 
portimlty  to  run  guns  and  not  take  care 
of  their  people.  It  seems  to  me  that  we 
are  doing  a  grave  injustice  to  those 
people  involved.  The  point  I  make  is 
that  it  is  a  moot  argument  as  to  who 
pays  here  if  this  body  approves  the  hon- 
esty amendment.  I  have  hopee  that  it 
will — that  we  will  transfer  to  Panama 
the  obligation  to  pay  for  the  imple- 
mentation provisions.  Including  provi- 
sions such  as  the  early  retirement  we  are 
talking  about  now  and  other  matters 
such  as  military  construction  which 
was  debated  on  this  floor  a  day  or  two 
ago.  This  way  Panama  will  not  have  all 
this  extra  money  for  gun  running  and 
the  promises  to  the  taxpayers  of  the 
United  States  and  the  toll  payers  and 
consumers  are  kept  so  they  are  not  hav- 
ing to  stand  for  the  cost  of  programs. 

Therefore,  if  the  honesty  amendment 
passes  it  doesn't  matter  too  much  which 
way  this  amendment  goes  except  that  we 
want  to  be  sure  that  the  provlsioris  are 
such  that  the  employees  are  properly 
provided  for.  Hopefully,  the  honesty 
amendment  will  pass,  so  this  retirement 
money  will  come  out  of  the  windfall  that 
goes  to  Panama  and  not  out  of  either 
the  Treasury  or  the  tolls.  This  is  the  real 
argument  that  will  be  before  this  body 


before  the  consideration  of  this  matter 
is  complete. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  'Mr.  Murphy)  to 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Hanley)  there 
were — ayes  40;  noes  14. 

RECORDED    VOTE 

Mr.  HARRIS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  277,  noes  142, 
answered  "present"  \.  not  voting  14,  as 
follows : 

(Roll  No.  264] 

AYES— 277 


Abdnor 

Duncan,  Tenn 

JkfcCloskey 

Addabbo 

Early 

McCormack 

Akaka 

Edwards,  Ala. 

McDade 

Alexander 

Edwards.  Okla 

McEwen 

.\nibro 

Emery 

McHugh 

Andereon, 

English 

McKlnney 

Calif. 

Erdahl 

Madlgan 

Andrews.  N  C 

Erlenborn 

Markev 

Andrews. 

Evans,  Del. 

Marks' 

N  Dak 

Evans,  Oa. 

Marlenee 

Annunzlo 

Evans,  Ind. 

Marriott 

.Ashbrook 

Farv 

Martin 

AuColn 

Fascell 

Mathls 

Badham 

Fazio 

Matsul 

BafalU 

Fish 

Mavroiiles 

Bailey 

Flthlan 

Mica 

Barnard 

PUppo 

Michel 

Bauman 

Plorlo 

Mlkulskl 

Beard.  R.I 

Foley 

Mlneta 

Benjamin 

Fowler 

Mlnlsh 

Bevli: 

Frost 

Mitchell,  N.Y 

Bla«gl 

F-jqua 

Moakley 

Blanchard 

Gaydos 

Mollohan 

Boggs 

Glalmo 

Moorhead. 

Boner 

Gibbons 

Calif. 

Bonlor 

Oilman 

Mcxjrhead,  Pa. 

Bonker 

Gingrich 

Murphy,  111. 

Bowen 

Olnn 

Murphy,  N.Y. 

Brademas 

Goldwater 

Murphy.  Pa. 

Breaux 

Oood'.lng 

Murtha 

Broomfleld 

Grlsham 

Myers,  Ind. 

Brown,  Calif 

Guarlnl 

Myers,  Pa. 

Brown.  Ohio 

Gudger 

Neal 

Broyhli: 

Ouyer 

Nedzl 

Buchanan 

Hammer- 

Nolan 

Burgener 

schmtdt 

O'Brien 

Burllson 

Hansen 

Oberstar 

Burton,  PhUilp 

Harsha 

Panetta 

Campbell 

Hawkins 

Pashayan 

Carr 

Hefner 

Patten 

Carter 

HllUs 

Patterson 

Chappell 

Hlnson 

Pease 

Cheney 

Holland 

Pepper 

Chlsholm 

Hopkins 

Perkins 

Clausen 

Horton 

Petri 

Cleveland 

Howard 

Peyser 

Cllnger 

Hubbard 

Preyer 

Coelho 

Huckaby 

Price 

Coleman 

Hutto 

Prltchard 

CoUlns,  lU 

Hyde 

Pursell 

Conte 

Ireland 

Qulllen 

Corman 

Jacobs 

Rahall 

cotter 

Jeffords 

Rallaback 

Coughlln 

Jenkins 

Rangel 

Crane.  Daniel 

Jenrette 

Ratchford 

Crane,  Philip 

Johnson.  Calif 

Regula 

D'Amoura 

Jones.  N  C. 

Reuss 

Daniel,  Dan 

Kelly 

Rhodes 

Daniel.  R.  W 

Kemp 

Richmond 

Daschle 

KUdee 

Rlnaldo 

Davts.  Mich. 

Kogovsek 

Robinson 

Deckard 

Kramer 

Rodino 

Derrick 

Lagomarslno 

Roe 

Derwlnskl 

Lederer 

Rose 

Devlne 

Lent 

Rosenthal 

Dickinson 

Lewis 

Rostenkowskl 

Dl^gS 

Livingston 

Roth 

Dln«ell 

Uoyd 

Rousselot 

Dixon 

LoefBer 

Roybal 

Donnelly 

Long.  La 

Royer 

Dornan 

Lott 

Rudd 

Dougherty 

Lowry 

Sabo 

Downey 

Lujan 

Santlnl 

Drlnan 

Lundlne 

Satterfleld 

Duncan.  Oreg 

McCIory 

Sawyer 

Sc  breeder 

Stewart 

Watkins 

Schulze 

Stockman 

Waxman 

Sensenbrenner  Stokes 

Whltehurst 

Shannon 

Stratton 

Whitley 

Shelby 

Symms 

Whlttaker 

Shumway 

Synar 

Whltten 

Shuater 

Tauke 

Wilson,  Bob 

Skelton 

Taylor 

Winn 

Slack 

Thomas 

Wlrth 

Smith,  lows 

Thompson 

Wo.  11 

Snowe 

Traxler 

Wolpe 

Snyder 

Treen 

Wright 

SoLarz 

Trlble 

Wyatt 

Spence 

Ullman 

Wylle 

Stack 

Vander  Jagt 

Young.  Alaska 

Staggers 

Vanlk 

Young,  Fla. 

Stangeland 

Walgren 

Zablockl 

Stanton 

Waker 

Zeferettl 

Steed 

Wampler 
NOES— 142 

Albosta 

Gonzalez 

Mitchell.  Md. 

Anthony 

Gore 

Moffett 

Applegate 

Gradlaon 

Montgomery 

Ashley 

Gramm 

Moore 

Aspln 

Graasley 

Mottl 

Atkinson 

Gray 

Natcher 

Baldus 

Green 

Nelson 

Barnes 

Hagedorn 
Hail,  Ohio 

Nichols 

Beard.  Tenn. 

Nowak 

Bedell 

Hall,  Tex. 

Oakar 

Bellenson 

Hamilton 

Obey 

Bennett 

Hance 

Ottinger 

Bereuter 

Hanley 

Paul 

Bethune 

Harkln 

Pickle 

Bingham 

Harris 

Quayle 

Bouquard 

Heft  el 

Rltter 

Brinkley 

Hlghtower 

Roberts 

Brodhead 

Hollenbeck 

Russo 

Brooks 

Holt 

Scheuer 

Butler 

Holtzman 

Sebellus 

Byron 

Hughes 

Selberllng 

Carney 

Ichord 

Sharp 

Cavanaugh 

Jeffries 

Simon 

Clay 

Johnson.  Colo. 

Smith,  Nebr. 

ColUna.  Tex. 

Jones,  Okla. 

Solomon 

Conable 

Jones,  Tenn. 

Spellman 

Corcoran 

Kastenmeler 

Stark 

Oourter 

Kazen 

Stenholm 

Danleison 

Kindness 

Studda 

Dannemeyer 

Kostmayer 

Stump 

de  la  Garza 

LaFalce 

Swift 

Dellums 

Latta 

Udall 

Dicks 

Leach,  Iowa 

Van  Deerlln 

Dodd 

Leach,  La. 

Vento 

Eckhardt 

Leath,  Tex. 

Volkmer 

Edgar 

Lee 

Weaver 

Edwards,  Calif 

Lehman 

Weiss 

Ertel 

Lei  and 

White 

Fenwlck 

Levltas 

WUllams,  Mont 

Ferraro 

Long,  Md. 

Williams,  Ohio 

Flndley 

Lungren 

Wilson,  C.  H. 

Fisher 

McDonald 

Wilson,  Tex. 

Ford,  Mich. 

MrKny 

Wydler 

Ford.  Tenn. 

Magulre 

Yates 

Fountain 

Mattox 

Yatron 

Frenzel 

Mazzoll 

Young,  Mo. 

Gephardt 

Mlkva 

OUckman 

MUler.  Ohio 

ANSWERED  "PRESENT"—! 

Miller,  Calif. 

NOT  VOTING— 14 

Anderson.  HI. 

Conyers 

Heckler 

Archer 

Davis,  B.C. 

Luken              V 

Boland 

Flood 

Runnels 

Boiling 

Forsythe 

St  Germain 

Burton,  John 

Garcia 

n  1620 
The  Clerk  announced  the  following 
pairs : 
On  this  vote : 
Mr.  Oarcla  for,  with  Mr.  Conyers  against. 

Mr.  LOEFFLER  and  Mr.  OTTINGER 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  LONG  of  Maryland,  FREN- 
ZEL, DODD,  BEARD  of  Tennessee, 
RUSSO,  QUAYLE,  YOUNG  of  Missouri, 
HALL  of  Texas,  BROOKS,  ERTEL. 
MONTGOMERY,  APPLEGATE,  ASH- 
LEY, MAZZOLI.  STUDDS,  and  DANIEL- 
SON,  Mrs.  BOUQUARD,  Mrs.  HOLT,  and 
Messrs.  KINDNESS,  de  la  GARZA.  SOL- 
OMON. JOHNSON  of  Colorado,  STUMP. 
JONES  of  Tennessee.  FOUNTAIN,  ECK- 
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HARDT,  OTTINGER,  MOORE,  and 
LEE  changed  their  vote  from  "aye"  to 
"no." 

So  the  amendments  to  the  amend- 
ments were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Z  1630 

AMENDMENT    OFFERED    BY    ME.    COUSTKR   TO   THE 
AMENDMENTS    OFTKRED    BY    MB.    HANLEY.    AS 

AMENDED 

Mr.  COURTER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendments,  as 
amended. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Courter  to  the 
amendments  offered  by  Mr,  Hanley.  as 
amended:  Page  45,  after  line  2,  insert  the 
following: 

Page  192.  line  21,  after  the  period  Insert 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  provisions  of  this  Act,  any 
authority  under  any  such  provision  to  grant 
any  sabbatical  to  any  teacher  shall  take  ef- 
fect only  If  and  to  such  extent  as  may  be 
expressly  provided  in  any  Act  enacted  after 
the  date  of  the  enactment  of  this  Act.". 

Mr.  COURTER.  Mr.  Chairman,  be- 
cause of  the  parliamentary  situation 
which  precluded  me  from  offering  my 
amendment  striking  the  language  pro- 
viding for  a  sabbatical  leave  program 
for  schoolteachers  in  Panama.  I  offer 
this  amendment.  The  amendment  sim- 
ply delays  implementation  of  the  sab- 
l3atical  leave  program  for  schoolteach- 
ers in  Panama  until  further  legislation 
permits  it.  ThLs  language  was  sponsored 
by  the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  and  was  adopted  by 
the  full  Committee  on  Post  Office  and 
Civil  Service. 

As  a  result  of  the  Panama  Canal 
Treaty,  all  593  full-time  schoolteachers 
in  the  Canal  Zone  will  be  transferred  to 
the  Department  of  Defense  Overseas 
School  System  on  October  1.  1979.  The 
bill  provides  for  these  teachers  to  be 
eligible  for  fully  paid  sabbatical  leave 
for  up  to  11  continuous  months. 

In  addition  to  full  pay,  the  amend- 
ment permits  an  agency  to  authorize 
"such  travel  expenses  (including  per 
diem) "  as  the  head  of  the  agency  deter- 
mines to  be  essential  for  the  study  or 
experience. 

According  to  Dr.  Cardinale,  Director 
of  the  Department  of  Defense  overseas 
school  system,  these  expenses  could  in- 
clude travel  costs  to  a  college  or  uni- 
versity or  travel  costs  to  any  place  or 
places  in  the  United  States  for  some 
form  of  study  or  experience,  plus  per 
diem  of  between  $35  and  $50,  that  being 
dependent  on  what  place  or  location  in 
the  United  States  is  involved. 

The  general  practice  regarding  sab- 
baticals in  non-Federal  school  systems 
in  the  United  States  and  existing  policy 
in  the  Canal  Zone  in  Panama  is  to  give 
school  teachers  half  their  salary  for  a 
period  not  to  exceed 'two  semesters.  No 
funds  are  given  for  per  diem,  travel, 
or  for  any  of  those  related  expenses. 

For  the  record,  school  teachers  in  Pan- 
ama for  fiscal  year  1979  received  an 
annual  salary  of  better  than  .<;21,000.  clus 
a  15-percent  pay  differential,  which 
added  up  to  $24,000  plus.  This  is  nearly 


$8,000  more  than  the  average  highest 
paid  school  teacher  in  the  Atlantic 
region  of  the  DOD's  overseas  school 
system,  which,  by  the  way,  includes 
Bermuda. 

Also,  according  to  data  collected  by 
the  American  Association  of  University 
Professors  and  published  in  the  Septem- 
ber and  December  1978  bulletin,  in- 
structors and  assistant  professors  in  the 
Canal  Zone  Junior  College  who  after 
October  1  will  be  employed  in  the  DOD 
overseas  school  system,  are  the  highest 
paid  teachers  among  2 -year  institutions 
in  the  United  States. 

For  example,  the  Canal  Zone  assist- 
ant professors  and  instructors  receive  an 
annual  average  salary  of  $32,000  and 
$28,600  respectively.  Salaries  of  assist- 
ant professors  in  other  2-year  institu- 
tions in  the  United  States,  such  as  the 
County  College  of  Morris,  Passaic 
County  Community  College,  City  College 
of  Chicago,  Prince  George's  Community 
College,  and  Northern  Virginia  Commu- 
nity College,  range  from  $15,800  to  $25.- 
000,  averaging  about  $20,000.  There  is 
even  a  greater  disparity  between  the 
salaries  of  instructors  in  the  Canal 
Zone  and  those  in  the  above-mentioned 
2 -year  colleges. 

To  further  illustrate  the  point.  Har- 
vard University,  the  University  of  Chi- 
cago, and  Princeton  University,  three 
institutions  which  offer  the  doctorate 
degree  and  which  conferred  in  the  most 
recent  3  years  an  annual  average  of  15 
or  more  earned  doctorates  covering  a 
minimum  of  three  nonrelated  disciphnes, 
pay  their  assistant  professors  an  aver- 
age annual  salary  of  $19,100,  $20,700,  and 
$17,700  respectively.  Again,  the  Canal 
Zone  Junior  College,  a  2-year  institu- 
tion, pays  its  assistant  professors  $32,- 
000. 

These  numbers  are  merely  being  men- 
tioned to  indicate  they  are.  in  my  per- 
spective, being  adequately  compensated 
at  this  time. 

Presently  DOD  school  teachers  do  not 
have  a  paid  sabbatical  leave  program, 
and  DOD  does  not  intend  to  submit  leg- 
islation to  the  Office  of  Management 
and  Budget  extending  to  its  teachers 
located  in  other  parts  of  the  world  the 
sabbatical  benefits  provided  in  the  bill. 

I  might  also  add  that  we  can  well 
imagine  the  clamor  from  other  areas  of 
the  United  States  if  this  legislation 
passes  as  it  Is. 

The  Department  of  Defense  estimates 
that  if  only  1  percent  of  its  public  law 
employees  were  crunted  sabbatical  leave 
at  full  pay.  the  annual  cost  would  ap- 
proximate $1,150,000  in  salary  and  civil 
service  fringe  benefits. 

Mr.  Chairman,  the  sabbatical  leave 
program  established  in  this  bill  for  a 
small  select  group  of  schoo'teachers  in 
Panama  is,  I  think,  ill-advised,  costly, 
and  would  create  an  imwise  precedent 
for  similar  treatment  for  other  DOD 
schoolteachers  throughout  the  world. 
Z11640 

According  to  the  Department  of  De- 
fense, the  annual  cost  to  the  Govern- 
ment to  implement  a  sabbatical  leave 


program  for  10  teachers— Just  10  teach- 
ers— under  this  bill  would  be  approxi- 
mat'^lv  $?10  C^f). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  iMr.  Couhtir) 
has  expired. 

'By  unanimous  consent,  Mr.  Courter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COURTER.  Mr.  Chairman,  the  5- 
year  cost  would  be  in  excess  of  $1.6  mil- 
lion. Those  figures  include  basic  pay 
benefits,  travel,  and  per  diem.  They  do 
not  include,  however,  the  cost  of  hiring 
additional  teachers  to  supplement  those 
who  are  on  leave. 

I  urge  the  adoption  of  this  amend- 
ment. It  is  not  an  antiteacher  amend- 
ment. Basically,  what  we  are  saying  is 
that  throughout  the  United  States  today 
in  the  Department  of  Defense  there  is 
no  sabbatical  leave  whatsoever.  I  believe 
that  if  we  want  to  have  a  sabbatical 
leave  for  Department  of  Defense  teach- 
ers, legislation  should  be  submitted,  it 
should  be  referred  to  the  proper  commit- 
tees, and  we  should  have  an  opportunity 
for  members  of  the  Department  of  De- 
fense to  testify  as  to  its  desirability.  I 
think  it  is  improper  for  it  to  be  brought 
in  this  type  of  legislation. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  a  few  moments  ago 
the  Members  voted  about  $278  milUon, 
for  what  I  consider  most  extravagant 
and  unnecessary  expenditures.  That  was 
a  real  giveaway.  And  now  we  are  quib- 
bling about  approximately  $1.5  million 
to  retain  for  teachers  a  sabbatical  leave 
program  which  they  have  had  for  years. 
We  are  not  adding  something  with  this 
measure.  To  delete  this  provision  would 
be  to  violate  the  agreement  to  safe- 
guard present  working  conditions.  The 
committee  amendment  provides  for  con- 
tinuation of  sabbatical  leave  for  those 
teachers  who  remain  in  Panama  and 
who  presently  participate  in  such  leave. 
Not  a  new  benefit,  as  you  can  see.  Under 
the  bill,  teachers  will  be  transferred  to 
the  Department  of  Defense  overseas 
department  school  system.  The  sabbati- 
cal leave  provision  is  modeled  after  a 
similar  provision  for  the  Senior  Execu- 
tive Service  in  the  Civil  Service  Re- 
form Act  which  this  Hous°  voted  for  al- 
most unanimously.  Like  the  SES  pro- 
vision, there  are  several  cMiditions  that 
have  to  be  met  to  be  eligible  for  this 
benefit.  First,  sabbatical  may  not  be 
granted  more  than  once  in  any  10-year 
period.  Second,  the  teachers  must  have 
completed  7  years  of  service.  And.  finally, 
a  teacher  is  eligible  for  a  sabbatical  if  he 
or  she  is  eligible  for  voluntary  retire- 
ment. 

The  sabbatical  may  not  exceed  11 
months,  and  the  study  or  the  uncomoen- 
sated  work  experience  must  taJte  place 
in  the  United  States.  A  teacher  taking 
sabbatical  must  agree  to  continue  In  his/ 
her  teaching  sissignment  for  a  minimum 
of  2  years  following  the  sabbatical. 

May  I  suggest  to  the  Members  that  if 
ever  there  was  a  place  where  teachers 
need  a  sabbatical.  It  is  out  there  in  Pan- 
ama. Our  people  lose  sight  of  the  real 
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world  out  there  and  they  need  to  come 
back  to  the  United  States  to  keep  In 
touch  so  that  they  can  properly  teach 
our  U.S.  children. 

I  would  say  to  the  Members  that  it 
would  be  pennywise  to  remove  this  pro- 
vision. 

I  might  add,  Mr.  Chairman,  that  the 
Department  of  Defense  has  been  before 
the  subcommittee  on  compensation  and 
benefits  discussing  other  teaching  situ- 
ations. We  have  talked  a  number  of  times 
about  the  need  for  sabbaticals  for  all  of 
our  overseas  teachers,  because  we  want 
those  teachers  to  remember  what  the 
United  States  really  is.  Unfortunately. 
too  many  of  them  lose  sight  of  this  after 
they  have  been  away  a  period  of  time. 
So  let  us  keep  this  program  which  costs 
a  pittance  but  which  will  mean  a  great 
deal  to  American  children  and  to  our 
Nation.  Do  not  make  the  mistake  of  vot- 
ing for  the  amendment  of  the  gentleman 
from  New  Jersey. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HANLEY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  reading  from  article 
X  of  the  treaty,  and  In  concurrence  with 
the  previous  action  here  in  this  House,  I 
Quote: 

The  t«mu  and  conditions  of  employment 
to  b«  established  will  In  general  be  no  less 
favorable  to  persons  already  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  prior  to  the  entry  Into  force 
of  this  Treaty,  than  those  In  effect  Immedi- 
ately prior  to  that  date. 

So  the  program  already  prevails,  and 
I  do  not  believe  It  would  be  the  intent  of 
Congress  or  certainly  the  intent  of  the 
gentleman  from  New  York  (Mr.  Murphy) 
that  this  program  be  denied. 

Mrs.  SPELLMAN.  My  chairman  makes 
a  very  good  point. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  school  and  university  system 
in  the  zone  would  be  a  function  of  the 
Defense  Department  after  October  1 .  And 
the  Defense  Department  school  system 
has  no  sabbatical  program.  That  is  why 
this  provision  Is  in  H.R.  111. 

Mrs.  SPELLMAN.  Exactly. 

Mr.  MURPHY  of  New  York.  The  teach- 
ers In  thte  Canal  Zone  are  paid  at  the 
Washington,  D.C.  wage  base.  It  is  nothing 
extraordinary.  I  think  most  educational 
institutions  have  sabbatical  leaves.  We 
in  effect  would  be  taking  away  something 
from  these  teachers.  This  can  only  take 
place  once  in  a  10-year  period.  We  want 
to  try  to  keep  an  upgraded  faculty,  and 
I  certainly  am  In  full  support  of  the 
gentlewoman's  position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
KAN)  has  exirired. 

(On  request  of  Mr.  Courter  and  by 
unanimous  consent,  Mrs.  Spellman  was 
allowed  to  proceed  for  1  additional 
minute.) 


Mr.  COURTER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  the  gentlewoman  indi- 
cated that  there  would  be  no  additional 
benefits  by  virtue  of  this  part  of  the  bill 
to  those  teachers  that  exist  there  right 
now  and  are  working  in  Panama. 

It  is  my  understanding  that  the  bene- 
fits that  they  receive  now  with  regard  to 
sabbatical  leave  are  6  months;  is  that 
correct? 

Mrs.  SPELLMAN.  The  benefits  that 
they  receive  today  would  be  very  close 
to  what  they  would  be  getting  in  this 
bill. 

Mr.  COURTER.  The  gentlewoman  does 
not  recall  that  they  are  6  months? 

Mrs.  SPELLMAN.  No,  I  do  not.  I  am 
sorry. 

Mr.  COURTER.  The  sabbatical  leave 
they  have  now  does  not  provide,  as  I 
understand  it,  for  additional  benefits  by 
ways  of  cost  of  travel,  et  cetera,  is  that 
correct,  and  that  this  bill  does  do  that? 

Mrs.  SPELLMAN.  This  bill  is  based  on 
one  we  just  passed  on  civil  service  re- 
form, and  we  are  attempting  to  make 
uniform  the  various  sabbaticals  of 
teachers  around  the  world.  I  dare  say 
that,  when  the  Defense  Department  ini- 
tiates its  program,  which  we  have  been 
asking  them  to  do.  it  will  be  based  on 
this  very  same  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Courter)  to 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley)  as 
amended. 

The  question  was  taken:  and  on  a  divi- 
sion ^demanded  by  Mr.  Courier)  there 
were — ayes  14,  noes  35. 

So  the  amendment  to  the  amend- 
ments, as  amended,  was  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  amendments  offered 
by  the  gentleman  from  New  York  (Mr, 
Hanley) ? 

Mr.  COURTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  The  gentleman  did 
not  seek  a  recorded  vote  in  a  timely 
fashion  before  the  Chair  had  announced 
the  result  of  the  vote  and  had  moved  on 
to  ask  whether  there  were  other  amend- 
ments. 

It  is  the  niling  of  the  Chair  that  the 
demand  was  not  timely  made. 

Mr.  SOLOMON.  Mr.  Chairman,  speak- 
ing for  the  minority  leadership  on  this 
side  of  the  aisle,  the  gentleman  has  been 
trying  to  be  recognized  by  the  Chair, 
and  it  would  have  been  timely  if  the 
gentleman  had  been  recognized. 

The  CHAIRMAN.  The  Chair  will  say 
to  the  gentleman  that  the  gentleman  has 
a  microphone,  and  if  the  gentleman  seeks 
to  demand  a  recorded  vote  he  should  use 
a  microphone  for  that  purpose. 

The  crhair  does  not  feel  that  the  gen- 
tleman from  New  Jersey  (Mr.  Courier) 


made  a  timely  demand  for  a  recorded 
vote. 

Are  there  other  sunendments  to  the 
amendments  offered  by  the  gentleman 
from  New  York  (Mr.  Hanley)  ? 

If  there  are  none,  the  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley),  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 

AMENDMENT    OFTERED    BY    MB.    MUBPHY    Or 
NEW    YOBK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Murphy  of  New 
York:  Page  153,  line  21.  after  the  period  In- 
sert the  following:  "Any  transfer  or  assump- 
tion (including  any  agreement  for  such 
transfer  or  assumption)  pursuant  to  this 
subsection  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts.". 

D  1640 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  with- 
draw the  aimendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENT    OrriBED    BY    MB.   TBEEN 

Mr.  TRE:eN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Trexn  :  On  page 
170,  line  6.  Insert  as  a  new  subsection  (c) 
the  following: 

(c)  Costs  prescribed  under  this  section  for 
Interest,  depreciation  and  capital  for  plant 
replacement,  expansion  and  Improvements 
may  be  recovered  through  a  toll  surcharge. 
Except  where  otherwise  required  by  Inter- 
national treaty  to  which  the  tJnlted  States  Is 
a  party.  In  establishing  such  toll  surcharge 
rates,  credit  may  be  given  for  the  capital  In- 
vestment of  the  United  States  In  the  Panama 
Canal  (as  of  the  date  this  section  becomes 
effective)  with  respect  to  the  toll  surcharge 
on  cargo  originating  In  or  destined  for  the 
United  States  or  the  Republic  of  Panama. 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  has  to  do 
with  the  toll  structure  for  use  of  the 
canal  in  the  section  of  the  bill  to  which 
my  amendment  applies.  We  outline  the 
various  items  of  cost  which  go  into  the 
rate  structure;  the  items  to  be  recovered 
by  tolls  are:  First,  operational  costs,  in- 
cluding the  tonnage  payment  to  Panama 
of  30  cents  per  ton;  and  certain  capital 
costs  such  as  depreciation,  interest,  re- 
placement, and  expansion  of  the  canal. 

What  my  amendment  does  is  to  per- 
mit the  Commissioners,  the  nine  Panama 
Canal  Commissioners — and  I  stress  per- 
mit, this  is  not  mandatory — to  allocate 
the  rate  structure  in  a  way  that  rates 
would  reflect  the  operational  costs,  and 
capital  costs,  seoarately.  The  total  costs 
of  the  canal  which  will  have  to  be  re- 
covered in  tolls  for  fiscal  year  1980  is 
about  $303  million.  Of  that,  about  $61 
million  represents  depreciation,  interest, 
and  capital  for  expansion  and  improve- 
ment. 

What  my  amendment  says  is  that  cargo 
that  originates  in  the  United  States  of 
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America  or  that  is  destined  for  the 
United  States,  should  not  have  to  pay 
these  capital  costs.  In  effect,  it  says  we 
have  paid  for  the  canal  once.  We  have 
ceded  it  under  the  treaty  to  Panama. 
Let  us  not  exact  from  the  American  con- 
sumer, or  the  American  businessman  or 
workingman  trying  to  sell  his  goods 
abroad,  let  us  not  exact  the  capital  costs 
again. 

If  you  are  interested  in  the  figures,  the 
total  rate  would  have  to  be  about  $1.66 
per  ton,  if  we  put  sdl  costs  in.  If  we  sep- 
arate out  the  operational  costs  from  the 
capital  costs,  the  operational  cost  per 
ton  would  be  $1.34.  The  capital  cost  per 
ton  would  be  32  cents  per  ton.  My  amend- 
ment would  exempt  cargo  originating  in 
or  destined  for  the  United  States  from 
the  32  cents  per  ton  charge.  Thus,  the 
net  cost  per  ton  for  such  cargo  would  be 
$1.34  per  ton.  Foreign  cargo  would  be 
charged  an  additional  15  cents  per  ton, 
or  a  total  of  $1.81  per  ton. 

Under  my  amendment  the  United 
States  will  be  credited,  in  effect,  for  the 
capital  investment  that  has  already  been 
made. 

It  is  fair.  It  will  help  us  in  international 
trade  competition,  and  for  U.S.  consum- 
ers it  will  lessen  the  cost  of  goods  that 
come  through  the  canal. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague,  who  is  a  very  valuable 
member  of  the  committee. 

We  debated  this  amendment  very  nar- 
rowly in  the  committe,  and  the  commit- 
tee at  this  point  is  willing  to  accept  the 
gentleman's  amendmtnt. 

Mr.  TREEN.  I  thank  the  gentleman 
very  much. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  genUeman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  wanted  to  compliment  the  gentlemsm 
for  yielding. 

I  wanted  to  compliment  the  gentle- 
man from  Louisiana  for  offering  an 
amendment  that  is  of  great  importance 
to  the  ports  of  the  east  coast,  gulf  coast, 
and  the  west  coast  and  will  go  a  long 
way  toward  offering  a  more  equitable 
division  of  the  tolls.  He  is  to  be  com- 
mended by  the  House  for  his  efforts. 

Mr.  TREEN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

The  amendment  was  Eigreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMENDMENT    orFZBES    BT    MB.    MUKPHY    OF 
NIW   TOBK 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mtjbphy  of  New 
York:  Page  153,  line  21,  after  the  period  In- 
sert the  following:  "Any  transfer  or  assump- 
tion   (Including    any    agreement    for    such 


transfer  or  assumption)  pursuant  to  this 
subsection  shall  be  effective  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  In 
advance  in  appropriation  Acts.". 

Mr.    MURPHY    of    New    York.    Mr. 

Chairman,  I  offer  this  amendment  in 
accordance  with  my  pledge  to  the  Com- 
mittee on  Rules  to  cure  technical  viola- 
tions of  section  401  (a)  of  the  Budget  Act. 
Section  401(a)  of  the  Budget  Act  pro- 
hibits consideration  of  legislation  for 
new  contract  or  borrowing  authority 
imless  that  authority  Is  specifically  made 
subject  to  amounts  provided  in  advance 
in  appropriations  acts.  In  section  241  of 
H.R.  111  authorization  is  provided  for 
the  Panama  Canal  Commission  and  the 
U.S.  Postal  Service  to  enter  Into  agree- 
ments which  Include  assuming  obliga- 
tions of  the  other  agency.  This  may  be 
construed  as  contractual  type  authority 
without  subjection  to  appropriations. 
Consequently,  my  amendment  makes  it 
clear  that  appropriations  acts  will  nale 
the  assumption  of  obligations. 

Certainly  there  is  nothing  in  this 
amendment  inimical  to  the  basic  con- 
cept of  H.R.  ill,  which  emphasizes  the 
use  of  the  strict  annual  appropriations 
process  to  scrutinize  the  finances  of  the 
Commission  and  the  obligations  of  the 
United  States  luider  the  Panama  Canal 
Treaty. 

I  urge  the  adoption  of  the  amendment 
to  conform  with  budget  process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  the  New  York  (Mr.  Murphy j . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BIAGCt 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Biaggi:  Section 
250  Is  amended  to  include  new  subsection  (d) 
which  reads  as  follows : 

"(d)  No  payments  may  be  made  under  the 
provisions  of  subsections  (a)  and  (b)  of  this 
section  during  any  period  that  there  are  out- 
standing, unpaid,  uninsured  claims  of  United 
States  citizens  or  United  States  corporations 
against  the  Republic  of  Panama  for  the  value 
of  property,  real  and  personal,  which  had 
been  owned  or  controlled  by  such  United 
States  citizens  or  corporations  and  which  has 
been  nationalized,  expropriated,  occupied,  or 
seized  by  the  Republic  of  Panama :  Provided, 
That  ( 1 )  any  such  claim  for  compensation 
shall  have  been  presented  to  the  Republic  of 
Panama  and  remained  unsettled  and  unpaid 
for  a  period  of  at  least  six  months:  (2)  the 
Panama  Canal  Commission  shall  have  been 
notified  of  the  amount  and  basis  of  any  such 
claim  by  the  claimant  after  such  six-month 
period;  and  (3)  the  Panama  Canal  Commis- 
sion has  determined,  within  thirty  days  of 
the  date  such  notification  is  given  to  it,  on 
the  basis  of  the  Information  submitted  to  it 
by  the  claimant  and  any  supplemental  in- 
formation resulting  from  Its  own  investiga- 
tion, that  the  claim  Is  not  frivolous  and 
without  any  meritorious  basis.  The  Commis- 
sion shall,  within  sixty  days  thereafter,  ap- 
point a  qualified  appraiser  who  shall  deter- 
mine the  fair  market  value  of  the  property 
taken,  whose  findings  as  to  value  shall  be 
made  ninety  days  after  appointment  and  be 
binding  on  the  parties  thereto.  For  purposes 
of  this  subsection,  property  'owned  or  con- 
trolled by  such  United  States  citizens  or  cor- 
porations' Includes  property  owned  or  con- 
trolled either  directly  or  Indirectly  through 


ownership  of  aecuritles.  through  the  power  to 
elect  directors  or  to  direct  or  cauM  the 
direction    of    management    or    policies,    or 

otherwise." 

Mr.  BIAGGI  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  amendment  be  considered  as  recwl 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Biacoi 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Biacci)  is  recognized  for 
10  minutes  in  support  of  his  amwidment. 
C  1700 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  cosponsor 
of  the  amendment,  the  gentleman  from 
Ohio  (Mr.  Mottl). 

Mr.  MOTTL.  Mr.  Chairman,  I  certain- 
ly appreciate  the  gentleman's  yielding, 

Mr.  Chairman.  I  rise  to  assist  in  offer- 
ing the  Biaggi -Mottl  amendment  to  the 
pending  legislation,  which  amendment 
was  accepted  by  the  Panama  Subcom- 
mittee to  H.R.  111,  but  by  two  votes  was 
deleted  in  full  committee  on  the  grounds 
of  a  clear  misvmderstanding  regarding 
technicalities  of  treaties. 

Our  amendment  simply  provides  that 
no  payments  are  to  be  made  to  Panama 
during  any  period  in  which  there  are 
outstanding  claims  of  American  citi- 
zens for  compensation  for  property  ex- 
propriated by  the  Panamanian  Govern- 
ment. The  Panama  Canal  Commission 
is  to  determine  whether  any  claim  is 
valid  and  not  frivolous,  and  if  it  deter- 
mines that  a  claim  is  valid.  It  is  to 
appoint  a  qualified  appraiser  whose  ap- 
praisal will  be  binding  on  the  Pana- 
manian Government  and  upon  the  par- 
ties concerned.  There  should  be  no  objec- 
tion to  this  amendment  by  either  the  De- 
partment of  State  or  the  Panamanian 
Government.  Clearly,  if  there  is  one  pre- 
cept of  international  law  that  Is  recog- 
nized by  the  United  States  and  all  gov- 
ernments, it  is  that,  while  all  States 
have  the  right  of  eminent  domain,  the 
exercise  of  that  right  must  be  coupled 
with  the  payment  of  just  compensation. 
This  is  what  this  amendment  will  assure. 

There  are  those  who  say  that  the 
amendment  constitutes  a  technical  viola- 
tion to  the  treaty,  because  it  conditions 
the  payment  of  moneys  under  the  treaty. 
I  would  say  to  my  colleagues  who  feel 
this  way  that  they  are  wrong  on  two 
counts.  First,  if  it  is  a  technical  viola- 
tion of  the  treaty,  then  the  whole  bill 
is  a  technical  violation  of  the  treaty 
since  the  bill  conditions  payments  on 
yearly  appropriations,  and  It  is  obvious 
this  Congress  cannot  bind  future  Con- 
gresses. In  the  same  vein,  if  this  consti- 
tutes a  condition  on  payment,  then  It 
cannot  be  distinguished  from  section 
250 (c>  of  the  committee  bill,  which  pre- 
vents payment  if  the  Panamanian  Gov- 
ernment imposes  retroactive  taxes  on 
American-owned  industry.  On  this  point 
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some  say  that  this  language  was  agreed 
to  1^  letter  between  Panama  and  the 
United  States,  but  I  point  out  to  my  col- 
leagues that  the  letter  was  subse<iuent  to 
the  treaty  and  in  no  way  lessens  the  pro- 
vision from  being  a  violation,  if  in  their 
concept  this  amendment  is  a  violation. 

I  would,  however,  like  to  point  out  to 
my  colleagues  that  in  no  case  is  this  bill 
In  violation  of  the  treaty;  In  no  case  is 
section  250(c)  in  violation  of  the  treaty, 
and  in  no  case  is  my  amendment  In  vio- 
lation of  the  treaty. 

Two  leading  authors  on  international 
law  and  diplomacy  have  stated  clearly 
that  on  treaties  that  are  not  self -execut- 
ing the  Congress  has  the  right  to  inter- 
pret the  treaty  independently,  particu- 
larly when  It  is  considering  implement- 
ing legislation.  I  quote: 

Congreu,  too,  has  occasion  to  Interpret 
a  treaty  wben  it  considers  implementing  leg- 
islation or  other  legislation  on  the  same  sub- 
ject .  .  .  Both  Congress  and  the  coiirts  have 
claimed  the  right  to  interpret  a  treaty  inde- 
pendently, even  while  admitting  that  the  Ex- 
ecutive's interpretation  Is  entitled  to  "Oreat 
Weight."  L.  Henkin,  Foreign  Affairs  and  the 
Corutitution,  167  (1972). 

A  great  deal  of  treaty  interpretation  . 
devolves  upon  the  President  and  Congress 
For  non-self -executing  treaties  u  indicated, 
this  is  effected  by  legislation;  and  Congress, 
in  considering  the  necessary  enactments,  fills 
In  many  of  the  details  of  elucidation.  E. 
Plischke,  Conduct  of  American  Diplomacy. 
339-330  (1960). 

I  wotild  also  like  to  point  out  to  my  col- 
leagues that  there  is  absolutely  nothing 
in  the  treaty  which  sets  forth  the  mode, 
time,  or  method  of  payment.  That  is 
what  the  implementation  legislation  is 
about;  that  is  what  our  amendment  is 
about.  Our  amendment  is  merely  to  pro- 
tect American  interests  in  Panama,  and 
it  is  no  different  than  section  250(c)  al- 
ready cuxepted  in  the  bill,  which  similar- 
ly offers  protection  to  American  interests 
in  Panama. 

In  a  number  of  cases  in  the  past  the 
Department  of  State  has  failed  to  invoke 
the  legislative  remedy  enacted  by  the 
Congress  through  the  Hlckenlooper  and 
Gonzales  amendments.  The  failure  to 
use  these  legislative  tools  by  the  Depart- 
ment of  State  Is  Just  one  more  reason 
why  we  need  to  take  this  extra  step  with 
our  amendment  to  protect  the  rights  of 
American  citizens  doing  business  In  Pan- 
ama. Past  history  has  clearly  shown  that 
we  need  an  American  desk  In  the  Depart- 
ment of  State  to  protect  the  rights  of 
Americans.  As  to  the  question  of  seeking 
a  remedy  In  the  courts  to  Impose  Hlcken- 
looper and  Gonzalez,  the  U.S.  District 
Court  in  Washington,  D.C.,  has  held  that 
It  lacks  jurisdiction  to  entertain  any  law- 
suit for  this  purpose. 

Now  there  are  those  in  the  State  De- 
partment who  say  the  Hlckenlooper 
amendment  requires  compliance  with 
International  law,  and  that  If  you  are 
doing  business  in  a  foreign  country.  In- 
ternational law  requires  that  you  subject 
yourself  to  the  foreign  courts.  There- 
fore, they  say,  you  must  seek  legal  re- 
dress In  the  courts  of  the  country  In- 
volved before  that  amendment  can  be 
invoked.  However,  we  would  like  to  point 
out  to  our  colleagues  that  this  Is  an  In- 
terpretation solely  made  by  the  Depart- 


ment of  State;  that  there  is  nothing  in 
the  law  which  requires  such  an  taterpre- 
tatlon;  and  that  it  has  been  well  accepted 
by  the  Department  of  State  and  by  legal 
scholars  that  where  such  legal  steps 
would  be  futile.  It  Is  not  necessary  for  the 
imposition  of  the  Hlckenlooper  amend- 
ment. Therefore,  if  the  State  Depart- 
ment feels  that  the  amendment  we  offer 
Is  onerous,  but  feels  that  Americans  have 
been  aggrieved  and  knows  they  have  no 
other  recourse,  I  ask  you  why  they  have 
not  imposed  the  laws  that  Congress  has 
given  them  to  use. 

Therefore,  Ivlr.  Chairman,  we  offer  this 
amendment  not  only  to  cure  existing  sit- 
uations in  Panama,  but  also  actions  that 
might  take  place  in  the  future.  History 
has  shown  that  the  rights  of  Americans 
in  Panama  will  not  be  protected  by  the 
Department  of  State.  It  Is  clear  to  me 
that  no  Member  of  this  House  should  ob- 
ject to  protecting  the  rights  of  American 
citizens,  and  that  is  what  this  amend- 
ment does. 

There  are  approximately  107  Ameri- 
can corporations  In  Panama;  plus  many 
American  individuals  who  own  property 
there. 

I  ask  that  you  enthusiastically  support 
this  amendment  and  I  yield  back  to  my 
distinguished  cosponsor  of  the  amend- 
ment, the  gentleman  from  New  York. 

Mr.  Chairman,  I  thank  the  distin- 
guished coauthor  of  the  amendment,  the 
gentleman  from  New  York  (Mr.  Biagci), 
for  yielding. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  his  statement. 

Mr.  Chairman,  I  join  with  my  col- 
league from  Ohio  in  offering  this  im- 
portant amendment  to  H.R.  HI,  the 
Panama  Canal  Treaty  Act  of  1979.  Our 
amendment  is  clearly  complementary  to 
the  intent  of  this  legislation,  which  is 
simply,  to  insure  that  American  Interests 
are  fully  protected  under  the  terms  of 
the  implementation  of  the  Panama 
Canal  Treaty. 

Our  amiendment  addresses  a  vital 
American  concern — that  of  timely  and 
just  settlement  of  claims  when  ex- 
propriation, seizure,  or  nationalization 
is  undertaken  by  the  Government  of 
Panama.  Expropriations  of  American 
businesses  in  Panama  is  by  no  means  im- 
common.  The  fact  is  that  In  this  decade 
alone  we  are  aware  of  five  major  ex- 
propriations of  American-owned  cor- 
porate assets.  In  not  one  of  these  cases 
was  just  compensation  provided.  In  at 
least  two  of  these  cases  no  settlement  has 
been  reached. 

The  concern  we  have  here  is  two- 
fold: One  Is  as  Americans.  This  is  an 
American  issue.  It  involves  American 
business,  American  workers  and  Ameri- 
can prestige.  It  Is  a  fair  statement  that 
the  American  image  has  been  tattered 
by  virtue  of  the  Panama  Canal  Treaty. 
Many  in  this  Nation,  including  myself, 
feel  that  we  gave  too  much  away  too 
soon,  for  too  little  In  return.  H.R.  HI  is 
based  on  this  premise,  as  Is  our  amend- 
ment. 

Our  second  concern  is  one  of  justice. 
Before  this  Nation  undertakes  the  pay- 
ment of  millions  of  dollars  to  Panama, 
we  must  have  all  the  outstanding  acts 


of  expropriation  settled  in  a  reasonable 
fashion.  Our  amendment  specifically 
conditions  payments  to  settlements  as  it 
should  have  been  all  along. 

I  recognize  that  we  are  advancing  a 
rather  strong  solution.  However,  I  must 
note  that  we  feel  compelled  to  offer  this 
amendment  as  a  result  of  our  deep  frus- 
tration created  by  the  foot-dragging  of 
our  own  Department  of  State.  The  fact 
is  that  there  are  recourses  available  un- 
der law;  namely,  the  Hlckenlooper  and 
Gonzalez  amendments  which  can  be  in- 
voked to  insure  just  compensation.  Yet 
the  State  Department,  using  the  guise 
that  active  negotiations  are  being  con- 
ducted, has  failed  to  exercise  its  au- 
thority to  tovoke  these  amendments. 
Factually,  their  claim  is  a  farce.  No 
meaningful  negotiations  have  or  are  be- 
ing conducted.  Thus,  there  is  a  need  for 
this  amendment. 

The  question  we  must  ponder  In  this 
debate  is,  Do  American  citizens  and  busi- 
nesses have  any  protection  against  acts 
of  economic  aggression  by  Panama?  Is 
the  State  Department  a  suflBcient  advo- 
cate of  U.S.  interests?  If  we  fall  to  ad- 
dress this  issue  squarely  today,  will  it  in- 
vite further  acts  by  Panama  who  will  feel 
comforted  by  no  threat  of  U.S.  reprisals? 
Will  the  potential  for  future  Panama  acts 
have  a  chilUng  effect  on  the  more  than 
100  American  businesses  operating  in 
some  degree  in  Panama?  These  are  all 
basic  questions  which  must  be  answered 
in  the  course  of  this  debate.  I  am  pre- 
pared to  defend  this  amendment,  on  legal 
grounds  and  on  moral  grounds. 

The  idea  of  a  carte  blanche  payment 
of  funds  to  Panama  without  rectify- 
ing past  abuses  symbolizes  irre- 
sponsibility of  the  highest  order.  Expro- 
priation is  an  act  of  economic  aggres- 
sion, the  significance  of  which  should  not 
be  overlooked  by  anyone  in  this  Chamber. 
The  fact  is  that  the  offending  nation  Is 
Panama,  and  this  necessitates  a  further 
look.  Justice  for  American  businesses  and 
citizens  is  as  important  a  policy  objective 
as  anything  addressed  in  this  treaty.  Un- 
fortunately, neither  the  treaty,  nor  H.R. 
HI  as  reported  address  this  issue  of  ex- 
propriation compensation. 

There  are  a  considerable  number  in 
this  House  who  feel  that  the  United 
States  is  getting  the  shorter  end  of  the 
stick  in  this  treaty.  This  perception  is  not 
without  some  merit.  I  make  an  appeal  for 
support  of  this  amendment,  to  those  who 
want  America  to  be  fully  protected  under 
this  treaty,  for  those  in  this  House  who 
believe  in  justice  and  propriety,  for  those 
who  believe  in  the  right  of  Congress  to 
act  when  the  executive  branch  has  failed. 
The  record  of  the  Department  of  State 
in  resolving  these  expropriations  matters 
is  dismal.  We  must  not  accept  this  as  the 
status  quo.  Let  us  go  on  record  In  sup- 
port of  an  American  concern.  Let  us  dem- 
onstrate our  commitment  to  the  vast 
American  business  interests  in  Panama. 
Cast  your  vote  for  the  Mottl-Blaggi 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Biagci)  has 
expired. 

(By  unanimous  consent  Mr.  Biagci  was 
allowed  to  proceed  for  5  additional 
minutes.) 
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Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  am  deUghted  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  It  is  not 
without  some  degree  of  reluctance  that 
I  stand  in  opposition  to  his  amendment, 
and  also  to  ask  him  some  questions  about 
his  amendment. 

The  gentleman  makes  reference  to  the 
Hlckenlooper  amendment,  and  there  is 
also  a  Gonzalez  amendment.  Both  are 
current  law  that  are  designed  to  protect 
American  investors  when  there  are  cases 
of  foreign  expropriation.  As  does  the 
gentleman  from  Ohio,  the  gentleman 
from  New  York  seems  to  find  fault  with 
those  two  laws,  and  I  am  curious  as  to 
precisely  why  he  finds  fault.  The  gentle- 
man from  New  York  said  that  the  State 
Department  has  not  invoked  the  Hlcken- 
looper amendment  in  the  Citricos  case, 
because  it  has  claimed  that  there  have 
been  ongoing  negotiations.  I  would  say  to 
my  friend  that  I  have  in  my  hand  a  syn- 
opsis, a  chronology  of  negotiations,  of 
meetings  between  the  parties  dating  back 
from  September  1962,  and  continuing 
through  to  the  week  of  June  15  of  tills 
year.  It  is  a  seven-page  chronology  In- 
dicating meetings  or  discussions  between 
the  parties. 

The  gentleman  also  mentions  that 
there  are  other  circumstances  that  are 
necessary  before  the  Hlckenlooper 
amendment  is  invoked,  and  he  is  right 
on  that  also;  namely,  that  an  aggrieved 
party  seek  remedy  through  the  judicial 
process  of  the  country  involved.  I  would 
point  out  that  the  single  major  case  in 
dispute  in  Panama,  in  that  single  case 
the  company  in  question  has  never  once 
attempted  to  go  to  the  court  to  try  to 
find  relief  tlirough  the  judicial  process. 

For  that,  you  cannot  blame  the  State 
Department ;  for  that,  you  cannot  blame 
the  U.S.  Government;  for  that,  you  can 
only  blame  the  company. 

I  wonder  why  the  gentleman  feels  some 
such  relief  of  the  kind  provided  in  his 
amendment,  risking  as  it  does  the  word 
of  the  United  States,  risking  as  it  does  a 
violation  of  the  treaty,  is  necessary. 

Mr.  BIAGGI.  I  would  be  delighted  to 
respond.  To  begin  with,  I  do  not  agree 
that  it  is  risking  the  treaty.  The  Hlcken- 
looper-Gonzalez  amendments  make  one 
very  important  condition — good  faith 
negotiations.  With  relation  to  the  De- 
partment of  State,  they  remind  me  of  my 
old  law  school  professor,  Milton  Silver- 
man. When  the  students  were  not  famil- 
iar with  the  lesson  of  the  day  they  would 
start  asking  questions.  It  was  arranged 
that  the  students  would  be  asking  ques- 
tions from  all  parts  of  the  room,  the  pur- 
pose of  which  was  to  delay  the  moment 
of  reckoning,  because  they  were  not  pre- 
pared. Theirs  were  delaying  actions.  The 
professor  had  a  very  favorite  expression 
he  used  when  he  finally  realized  what 
was  happening.  He  said : 

The  dilatory  bombardiers  are  at  work 
again,      c 

The  dilatory  bombardiers  in  the  State 
Department  have  been  ceaseless  in  their 
tactics,  and  the  Government  in  Panama 
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has  engaged  In  the  same  kind  of  dilatory 
tactics.  With  regard  to  Hickenlooper- 
Gonzalez,  the  aforementioned  corre- 
spondence, as  well  as  the  meetings,  does 
not  in  fact  represent  good  faith  negotia- 
tions. There  is  more  thsui  just  one  cor- 
poration involved.  There  are  several 
others  whose  claims  have  been  in  limbo 
for  inordinate  periods  of  time. 

Let  me  point  out  what  was  said  in  the 
Senate  by  Senator  Glenn.  He  rose  and 
he  addressed  himself  to  this  condition. 
He  has  been  concerned  about  It. 

Senator  Glenn  said : 

Mr.  Glenn.  Mr.  President,  I  rise  to  express 
some  concern  over  a  sitxiatlon  that  came  to 
my  attention  just  today.  It  Is,  I  think,  with 
regard  to  the  Panama  Canal  Treaty,  a  situa- 
tion that  could  be  worked  on  some  over  this 
legislative  break  of  1  week.  It  Involves  at 
least  two  companies,  I  have  been  advised, 
that  have  expropriation  proceedings  vmder- 
way  for  which  they  are  seeking  recompense 
from  the  Panamanian  Government  at  the 
present  time. 

Their  properties  were  expropriated,  and 
adequate  settlement  has  not  been  made  up 
untu  this  time.  The  procedure,  as  I  under- 
stand it.  Is  that  In  cases  like  this  the  State 
Department  convenes  an  Interagency  com- 
mittee which  determines  the  validity  of  the 
expropriation  claim  and  then  decides  what 
to  do  about  it  with  the  Panamanian  Govern- 
ment. This  Interagency  committee,  I  have 
been  told  today,  meets  next  week. 

That  was  the  week  following  Senator 
Glenn's  comments.  He  continued: 

I  wish  to  express  my  concern  that  these 
expropriation  matters  be  made  a  matter  of 
high  priority  in  the  State  Department  and 
with  the  PanEunanian  Government  so  that 
they  can  be  fully  and  adequately  resolved 
before  the  treaty  is  signed. 

I  share  the  concerns  of  the  companies  In- 
vohed  that  If  such  disposition  of  these  cases 
Is  not  made  prior  to  signing  of  the  treaty 
their  chances  might  obviously  be  diminished 
as  far  as  getting  just  compensation  for  ex- 
propriated property. 

So,  Mr.  President,  I  hope  that,  with  this 
being  published  In  the  Record  of  today's 
proceedings,  the  State  Department  will  move 
as  expeditiously  as  possible  to  get  these  mat- 
ters resolved.  I  hope,  also,  that  the  Panama- 
nian Government  will  cooperate  to  the  full- 
est extent  in  seeing  that  this  does  get  re- 
solved so  that  this  does  not  become  a  matter 
which  we  have  to  bring  up  closer  to  the  date 
on  which  we  might  be  voting  on  the  treaty. 

This  was  before  the  treaty.  They  man- 
aged to  maneuver  psist  the  treaty  rati- 
fication. Now  the  State  Department 
and  the  Panamanian  Government  want 
to  get  by  one  more  obstacle,  H.R.  111.  Re- 
member Senator  Glenn's  was  made  on 
the  10th  of  February  1978. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  I  have  a  copy  of  the  state- 
ment made  by  the  Senator  from  Ohio, 
on  February  10,  1978. 

My  question  to  my  friend  from  New 
York  is:  What  is  the  purpose  of  citing 
the  statement  of  the  Senator  from  Ohio 
at  this  stage? 

Mr.  BIAGGI.  I  thought  it  was  obvious. 

Mr.  AuCOIN.  The  Senator  from  Ohio 
had  an  extension  of  remarks,  but  what 
bearing  does  that  have  on  this  amend- 
ment? 

Mr.  BIACX3I.  I  think  it  makes  the  point 
very  clearly.  Let  me  repeat,  it  makes  the 
point  very  clearly.  This  whole  dilatory 
conduct  on  the  part  of  the  State  Depart- 


ment as  well  as  the  Panamanian  Govern- 
ment before  the  treaty  was  signed  high- 
lights the  attitude  as  far  as  expropria- 
tion and  compenstion  for  the  expropria- 
tion. If  they  were  in  fact  in  good  faith, 
and  they  were  so  concerned  about  the 
treaty,  they  would  have  provided  for  the 
compensation  before,  but  no,  they  en- 
gaged in  the  kind  of  dilatory  bom- 
bsmiiering — ^to  deny  justice  to  American 
assets. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  in  a  few  moments  I  will 
have  somethtag  to  say  about  dilatory 
bombadiering  as  well,  because  there  is 
some  Information  I  think  my  colleagues 
in  the  House  need  to  know  about  the 
negotiations,  and  some  information  I 
think  will  be  of  mterest  to  them.  But  I 
would  not  want  any  Member  to  think 
that  the  citation  from  the  Senate  record 
is  in  any  way  a  statement  of  the  sena- 
torial intent  as  it  debated  the  treaty. 
What  we  are  talking  about  here  is  a 
statement  inserted  mto  the  Recohd  by 
the  Senator  from  Ohio  m  something  sim- 
ilar to  an  extension  of  remarks.  It  had  no 
bearing  on  the  debate  whatsoever.  In 
fact,  in  the  single  instance  in  which  the 
Senate  debated  a  provision  comparable 
to  this  amendment — one  which  was  less 
onerous  and  strmgent  than  that  the  gen- 
tleman from  New  York  and  would  have 
delayed  foreign  aid  payments  in  cases  of 
unresolved  expropriation  cases — on  that 
question,  when  that  question  was  brought 
to  a  vote,  the  Senate  defeated  ttiat 
proposition.  So  there  can  be  no  mistake 
about  what  the  Senate  had  in  mind. 
D  1720 

Mr.  BIAGGI.  If  I  may  regain  my  time, 
the  other  body  has  not  always  been  cor- 
rect. TTie  Senator's  statement  here 
makes  it  very  clear  "that  compensation 
for  expropriation  should  enjoy  high 
priority." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman hsis  expired. 

(By  uimnimous  consent  Mr.  Bucci  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  niinols. 

Mr.  DERWINSKI.  Let  me  point  out 
that  I  am  certainly  reluctant  to  debate 
the  gentleman  from  New  York  because 
of  his  great  expertise  in  foreign  affairs. 

Mr.  BIAGGI.  May  I  interrupt  the  gen- 
tleman to  say  I  learned  under  his  tute- 
lage. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
appreciate  the  gentleman's  special  ex- 
pertise in  dealing  with  Ireland  and  other 
areas  in  Europe.  However,  this  is  Pan- 
ama. 

The  problem  here  is,  and  the  gentle- 
man may  correct  me,  would  it  not  be 
fair  if  someone  were  a  critic  of  the  posi- 
tion of  the  gentleman  that  a  critic  might 
wish  to  call  this  private  legislation  a£  op- 
posed to  something  that  legitimately  be- 
longs in  this  bill,  since  the  beneficiary, 
as  I  imderstand  it,  is,  in  fact,  just  one 
company? 

Mr.  BIAGGI.  Mr.  Chairman,  I  feel  the 
fact  is  the  gentleman  is  incorrect. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 
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Mr.  BIAOOI.  I  yield  to  the  gentleman 
from  Ohlo^ 

Mr.  MOTTL.  I  thank  my  colleague  for 
yielding. 

I  think  the  gentleman  from  Illinois 
and  also  the  gentleman  from  Oregon  ask 
a  good,  intelligent  question. 

If  this  was  Just  benefiting  one  party 
I  would  not  have  any  part  therein,  but 
I  think  it  is  important  that  the  State 
Department  has  shown  no  guts  in  our 
past  history  to  withhold  foreign  aid  in 
Hickenlooper  and  Gonzalez  to  help  out 
Individuals  or  corporations  in  the  past. 

Who  will  be  the  beneficiaries  of  this 
amendment?  There  is  the  Boston-Pan- 
amanian Co.,  the  citrus  company  possi- 
bly, the  Isthmus  Timber  Co.  where  over 
100  Americans  bought  tlmberland  years 
ago  in  Panama  and  had  their  property 
taken  away  without  Just  compensation; 
107  American  corporations,  many  indi- 
viduals who  owned  property  in  Panama 
will  be  the  future  beneficiaries  of  this 
amendment.  That  is  why  I  think  it  is  a 
pro-American  amendment  that  will  help 
our  own  people. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  at  that  point? 

Mr.  BIAQQI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  I  want  to  be  sure  I 
understand,  Mr.  Chairman.  The  gentle- 
man speaks  of  the  theoretical  situation 
where  107  other  American  companies 
might  have  the  same  complication  this 
one  company  has  at  the  moment.  Is  that 
not  stretching  one's  fears  a  bit  too  far? 

Mr.  MOTTL.  There  are  three  other 
companies,  not  one.  There  are  three 
pending. 

Mr.  BIAOai.  The  gentleman  Is  Incor- 
rect. He  made  reference  to  just  one  com- 
pany. There  are  other  companies  that, 
in  fact,  have  not  been  dealt  with  fairly. 
There  are  no  claims  settlements,  there 
are  claims  outstanding,  and  no  good 
faith  negotiations  have  taken  place. 

Mr.  Chairman,  more  importantly, 
failure  to  redress  the  wrong,  with  even 
these  isolated  few  would  only  serve  to 
encourage  the  Panamanian  Qovemment 
to  deal  adversely  with  the  assets  of  107 
other  American  corporations  as  well  as 
the  assets  of  American  individuals  in 
that  area. 

Mrs.  PENWICK.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BIAaoi.  I  will  be  delighted  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  PENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  am  interested  in  the  comments  of 
the  gentleman  from  Oregon.  I  wondered 
if  those  cases  which  have  not  been  satis- 
factorily settled,  including  the  one  men- 
tioned by  the  gentleman  from  Oregon 
In  all  cases  did  they  comply  with  the 
Hickenlooper  provision  which  is  that 
they  should  go  first  to  the  courts?  Why 
do  they  not  do  It? 

Mr.  BIAOOI.  Mr.  Chairman,  the  Hick- 
enlooper provision  said  there  must  be 
good  faith  negotiations.  There  have  not 
been  good  faith  negotiations. 

Mrs.  PENWICK.  Does  it  not  say  they 
must  go  to  the  court? 

Mr.  BIAOOI.  I  am  responding  to  the 
gentlewoQum'8  query.  I  am  Ju4t  telling 


the  gentlewoman  what  the  Hickenlooper- 
Oonzalez  amendments  provide.  That  is 
exactly  the  point.  If  there  were  good 
faith  negotiations  this  thing  would  have 
been  settled  before  the  treaty  was  signed, 
certainly  before  the  consideration  of 
H.R.  ill. 

Mrs.  FEmVICK.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BIAOOI.  No,  Mr.  Chairman,  I 
reclaim  my  time. 

If  the  outstanding  claims  are  not  set- 
tled at  this  time  it  is  unlikely  that  the 
destiny  or  the  fate  of  any  American  prop- 
erty subjected  to  the  same  treatment 
has  a  rather  dismal  prospect. 

Mrs.  PENWICK.  Mr.  Chairman,  wUl 
the  gentlemam  yield? 

Mr.  BIAOOI.  I  yield  back  the  balance 
of  my  time. 

Mrs.  PENWICK.  Mr.  Chairman.  I  rise 
to  strike  the  requisite  number  of  words. 

I  would  like  to  ask  the  gentleman  from 
Oregon,  if  I  may,  did  I  understand  cor- 
rectly that  one  of  the  clauses  of  the  Hick- 
enlooper law  is  that  companies  should 
first  go  to  a  local  court? 

Mr.  AuCOIN.  Mr.  Chairman,  would  the 
gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  In  response  to  my  friend 
from  New  Jersey  I  would  say  the  inter- 
pretation of  the  Hickenlooper  amend- 
ment is  that  it  will  be  invoked  only  in 
those  cases  when  negotiations  have  hit 
an  utter,  complete  snag  and  in  those 
cases  when  the  local  judicial  process  has 
been  thoroughly  explored,  traveled  and 
has  reached  no  conclusion. 

I  would  further  state  to  the  gentle- 
woman that  it  must  be  understood  that 
the  basic  value  of  Hickenlooper  is  the 
threat  that  it  represents.  If  there  is  a 
dispute,  the  fact  that  the  State  Depart- 
ment can  refer  to  the  existence  of  Hick- 
enlooper is  more  of  a  deterrent  than  In- 
voking Hickenlooper  in  a  case  that  has 
reached  an  Imptisse.  If  it  has  reached  an 
impasse  and  Hickenlooper  Is  invoked, 
there  Is  not  much  more  you  can  do.  You 
cast  the  whole  situation  in  concrete.  It 
really  represents  more  of  a  deterrent  in 
the  sense  of  a  threat. 

Mrs.  PENWICK.  I  understand  but 
what  I  am  trying  to  find  out  is  what  has 
happened.  In  other  words,  if  there  is  a 
clause  that  says  the  case  should  go  to  a 
Judicial  procedure  and  the  company  does 
not  do  so,  what  is  the  result? 

Mr.  AtrCOIN.  Mr.  Chairman,  that  is 
the  way  the  Government  of  the  United 
States  has  interpreted  the  statute  and  in 
the  case  of  the  principal  person  who 
would  be  benefited  by  this  amendment 
he  has  not  even  attempted  to  go  to  the 
courts  in  Panama. 

Mrs.  PENWICK.  I  thank  the  gentle- 
man. 

Mr.  ECKHARDT.  Mr.  Chairmain,  would 
the  gentlewoman  yield  to  me' 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  think  it  should  be 
pointed  out.  what  this  amendment  would 
provide  is  that  the  payments  under  sub- 
sections (a)  and  (b>  would  be  withheld, 
not  after  anybody  decides  that  the  claim 
is  meritorious,  but  after  an  administra- 


tive body,  the  Panama  Canal  Commis- 
sion with  five  Americans  and  four  Pana- 
manians, determines  the  claim  is  not 
frivolous  or  that  it  is  not  without  any 
meritorious  basis.  An  appraiser  is  then 
appointed  and  the  decision  of  the  ap- 
praiser becomes  final. 

In  effect,  Mr.  Chairman,  the  payment 
of  the  claim  constitutes  dem£ind,  almost 
blackmail,  to  pay  the  claim  even  though 
the  merits  have  not  been  decided. 
Panama  cannot  get  its  ordinary  pay- 
ments under  this  on  the  basis  of  a  mere 
determination  tlmt  the  matter  is  not 
frivolous,  not  that  it  is  meritorious. 

Mrs.  PENWICK.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  number  of  words  and 
I  oppose  the  amendment. 

Mr.  Chairman,  this  amendment  may 
be  one  of  the  most  difficult  and  one  of 
the  most  dangerous  ones  that  we  will 
deal  with  in  considering  this  bill.  This 
amendment,  if  passed  and  If  invoked, 
would  cause  the  United  States — make  no 
mistake  about  it — to  violate  the  terms  of 
the  treaty. 

Of  all  the  possible  provisions  that  were 
considered  in  the  Committee  on  Mer- 
chant Marine  and  Plsheries,  of  all  the 
ones  in  which  there  was  some  dispute  as 
to  whether  or  not  they  were  in  keeping 
with  the  treaty,  this  is  the  single  one  in 
which  the  committee  agreed  would,  if  en- 
swted,  violate  the  terms  of  the  treaty  and 
that  Is  the  significant  fact. 

Let  me  speak  to  a  couple  of  the  con- 
tentions that  the  authors  of  the  amend- 
ment have  offered. 

D  1730 

Mr.  BIAOOI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  going  to  be  de- 
lighted to  yield  to  my  friend,  the  gentle- 
man from  New  York,  because  the 
gentleman  yielded  to  me;  but  I  want  to 
complete  my  statement  first,  as  the  gen- 
tleman did. 

Mr.  BIAOOI.  All  right. 

Mr.  AuCOIN.  Mr.  Chairman,  this  prop- 
osition would  withhold  payments  to 
Panama  which  are  guaranteed  to  Pan- 
ama under  the  terms  of  the  treaty.  This 
condition  on  those  payments  are  not 
contemplated  by  the  treaty.  They  are  not 
embraced  in  the  treaty.  They  are  entirely 
extraneous  to  the  treaty.  Therefore,  they 
are  in  violation  of  the  treaty.  It  would 
be  considered  by  Pcuiama,  if  adopted  and 
made  a  part  of  the  implementing  law. 
and  it  would  also  be  considered  under 
international  law  to  be  a  major  and  seri- 
ous U.S.  breach  of  the  treaty  and  that, 
in  turn,  would  mean  something  else.  I 
want  to  call  the  Members'  attention  to 
this  point  of  international  law.  A  viola- 
tion of  that  kind  by  the  United  States 
would  invite,  it  would  make  legitimate, 
a  similar  violation  on  the  part  of  Pan- 
ama in  its  responsibility  to  live  up  to  its 
terms  of  the  treaty. 

Think  about  that  when  vou  think 
about  Alaskan  oil  going  throueh  the 
canal,  when  you  th<nk  about  the  viability 
of  that  canal  staying  in  operation  for  the 
best  interests  of  the  United  States.  Think 
about  the  possibility  of  Panama  pulling 
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the  plug  and  saying,  "If  you  are  going  to 
violate  the  treaty,  we  can,  under  inter- 
national law,  do  the  very  same  thing." 
Now,  that  is  bad  enough;  but  the  ques- 
tion has  to  be  asked,  why  are  we  even 
considering  an  amendment  that  is  as 
risky  as  this?  We  are  considering  it  be- 
cause there  is  one  investor,  one  American 
investor  who  has  mounted  extreme  pres- 
sure on  the  Congress  of  the  United  States 
to  pass  this  amendment.  His  name  is 
Mr.  D.  K.  Ludwig.  I  have  never  met  the 
gentleman.  I  am  sure  he  is  an  honorable 
man. 

He  wants  to  protect  his  investment.  I 
am  sure  he  wants  to  get  as  much  return 
on  his  investment  and  all  investments  as 
he  possibly  can.  He  happens  to  be  one  of 
the  wealthiest  men  in  the  United  States 
of  America.  Lobbyists  for  Mr.  Ludwig 
have  constructed — as  you  have  seen  in 
letters  that  have  gone  to  you  and  to  your 
offices — an  elaborate  series  of  novel 
theories,  but  specious  theories,  which  try 
to  reconcile  their  amendment  to  the 
language,  intent  and  terms  of  the  treaty. 
They  argue,  as  was  argued  by  the  au- 
thors of  the  amendment  a  moment  ago, 
that  H.R.  ill  imposes  two  other  condi- 
tions on  our  obligations  to  Panama; 
namely,  the  requirement  that  payments 
be  appropriated  and  second,  the  prohi- 
bition of  payments  to  Panama  if  Panama 
imposes  retroactive  taxes. 

They  conclude  on  that  basis  that  the 
United  States  then  is  free  to  place  what- 
ever conditions  it  chooses  on  its  own  ob- 
ligations to  Panama. 
Well,  we  ought  to  examine  that. 
The  two  conditions  cited  are  absolute- 
ly distin:t  from  the  amendment  being 
offered  by  my  two  colleagues,  the  gentle- 
man from  New  York  and  the  gentleman 
from  Ohio. 

Let  me  explain,  first  that  the  appro- 
priations process  is  required  under  our 
Constitution.  It  is  not  a  condition  on  our 
obligation  to  Panama.  It  is  simply  the 
procedure  we  follow  internally  to  meet 
our  obligations.  Therefore,  it  Is  not  a 
condition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  AuCoin) 
has  expired. 

'By  unanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  AuCOIN.  Mr.  Chairman,  the  other 
extra  condition  that  the  authors  of  the 
amendment  tell  us  that  H.R.  111  imposes 
on  treaty  deals  with  retroactive  taxation. 
It  is  true  that  his  provision  in  HJi.  Ill 
does  impose  a  condition.  But  it  is  a  con- 
dition which  arti-le  IX  of  the  treaty  it- 
self recognizes.  It  is  not  one  that  is  ex- 
traneous to  the  treaty,  separate  from  the 
treaty,  or  outside  the  terms  of  the  treaty. 
So,  these  two  "conditions"  are  not  prec- 
edents for  imposing  here  In  the  House 
of  Representatives — after  a  treaty  has 
been  signed  by  the  two  governments  and 
ratified  by  the  Senate  of  the  United 
States — a  total  new  condition. 

Now,  I  think  mv  colleagues  might  be 
interested  in  a  little  background  about 
Mr.  Ludwig  and  the  one — I  reprat,  the 
one — major  expropriation  dispute  now 
outstanding  with  Panama.  This  amend- 
ment is  not  a  theoretical  exercise  de- 


signed to  protect  107  Investors  in  Panama 
or  future  investors  in  Panama.  We  have 
had  no  representation  from  any  legal 
counsel  from  any  of  the  firms  currently 
existing  in  Panama  to  press  for  this 
amendment.  That  representation  has 
come  from  only  one  source,  and  that  is 
from  Mr.  Ludwig's  law  firm  in  Washing- 
ton, one  that  I  highly  respect,  out  never- 
theless, it  comes  from  that  single  source. 
Keep  that  in  mind. 

No;  this  amendment  is  not  designed  to 
protect  107  American  Investors.  Ttiis 
amendment  is  clearly  designed  to  pro- 
tect one  investor,  Mr.  Ludwig.  It  has 
been  inspired  by  Mr.  Ludwig's  Citrocose 
Corp.,  which  is  an  orange  plantation,  a 
juice  processor,  which  was  taken  over  by 
the  Panamanians  in  1974. 

I  have  looked  at  the  facts  in  this  case 
and  I  think  my  colleagues  will  find  them 
informative. 

More  than  15  years  ago  Mr.  Ludwig 
began  to  invest  in  western  Panama.  In 
1962  he  signed  a  long-term  investment 
contract  with  Panama  under  which  he 
gained  significant  tax  concessions.  The 
original  idea  of  Mr.  Ludwig  was  to  mix 
Panamanian  orange  juice  with  U.S.  Vir- 
gin Islands  orange  juice  and  import  it 
into  the  United  States — duty  free.  That 
was  the  idea. 

A  court  decision,  however,  closed  this 
hoped-for  loophole  and  other  problems 
arose,  including  bad  labor  relations  and 
depressed  world  prices  for  the  kind  of 
juice  in  question.  As  a  result,  in  Septem- 
ber 1974  Mr.  Ludwig's  company,  Citro- 

>se,  announced  its  intention,  despite  its 
contract  with  the  Panamanian  Govern- 
ment, that  it  was  going  to  shut  down  the 
operations  and,  in  effect,  abandon  its 
operations  in  order  to  cut  its  losses. 

Mr.  Ludwig  then  sought  to  unload  his 
investment  on  the  Panamanian  Govern- 
ment. Negotiations  with  the  government 
for  the  purchase  of  the  property  were 
inconclusive.  In  1974  the  workers  were 
paid  their  severance  pay.  Operations 
ceased.  The  property  was  virtually 
abandoned. 

Two  months  later,  the  Panamanian 
Government  took  over  the  operation  and 
resumed  production  on  the  basis  that  a 
source  of  employment  needed  to  be  pro- 
tected and  that  rotting  fruit  and  pro- 
duce in  that  area  and  in  the  orchards 
constituted  a  material  health  hazard. 

Since  that  time  negotiations  have  been 
held  on  a  number  of  occasions  between 
the  Government  of  Panama  and  lawyers 
for  Mr.  Ludwig's  firm.  I  cited  tne  chro- 
nology a  moment  ago  for  my  colleagues. 
In  fact,  at  the  initiative  of  our  Embassy 
in  Panama,  the  Farmers  Cooperative, 
which  had  been  running  this  business 
recently  got  in  touch  with  Mr.  Ludwig's 
lawyers.  A  meeting  was  held  on  May  7  in 
Washington,  D.C.  A  lawyer  for  the  Pan- 
amanian farmers  fiew  up  to  Washington 
and  indicated  that  the  farmers  were  very 
interested  in  settling  this  matter  in  order 
to  clear  title  to  the  land. 

Since  then,  the  farmers  have  tendered 
to  Mr.  Ludwig's  firm  a  firm  offer  of  $5 
mOUon  in  cash. 

In  short,  there  is  every  reason  to  be- 
Ueve  that  this  dispute,  Mr.  Chairman, 
can  be  resolved. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  has 
again  expired. 

'By  unanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  AuCOIN.  In  short,  Mr.  Chairman, 
there  is  ever>-  reason  to  believe,  based  on 
that  chronology  I  mentioned — even 
though  it  has  been  lengthy,  but  all  legal 
proceedings  are  lengthy — there  is  every 
reason  to  believe  that  this  dispute  can 
be  resolved  and  resolved  through  the 
normal  measures  and  mechanisms  that 
are  available  to  U.S.  investors  across  the 
world. 

That  fact,  however,  has  not  caused  Mr. 
Ludwig's  lawyers  to  halt  their  lobbying 
efforts  on  behalf  of  thxS  amendment.  Of 
course,  if  it  would  become  law,  it  would 
allow  them  to  set  their  own  price  for 
the  value  of  the  property,  and  if  Panama 
refused  to  pay  that  inflated  figure,  pay- 
ments guaranteed  to  it  under  a  treaty 
signed  and  ratified  by  the  U.S.  Govern- 
ment would  be  cut  off. 
Z  1740 

That  would  be  the  precise  effect  of  this 
amendment. 

I  will  be  blunt  with  my  colleagues.  This 
amendment  is  bad  law.  It  is  bad  law.  It 
is  a  private  rehef  act.  There  is  only  one 
major  dispute  involved,  and  we  all  know 
who  it  is. 

This  amendment  does  violate  the  terms 
of  the  treaty,  and  it  does  so  on  behalf 
of  a  sophisticated  American  investor, 
perhaps  the  wealthiest  American  m  the 
world.  It  does  so  in  a  situation  that  ap- 
pears on  the  verge  of  a  reasonable  set- 
tlement. 

I  hope  my  colleagues  will  not  doubt 
the  fact  that  this  is  in  violation  of  the 
treaty.  It  clearly  is. 

I  want  to  add  one  final  point.  There 
was  a  reference  made  by  my  dear  friend, 
the  gentleman  from  New  York,  about 
good  faith  negotiations.  Good  faith  nego- 
tiations are  extremely  important.  I  would 
say  to  my  colleagues  that  it  is  as  impor- 
tant for  good  faith  negotiations  to  be 
exercised  by  our  side  as  well  as  by  the 
other  side. 

In  that  respect  I  want  to  call  to  the 
attention  of  my  colleagues  a  report  I 
have  from  the  U.S.  State  Department 
about  a  meeting  that  took  place  during 
the  week  of  June  15  where  the  Pan- 
amanian Cooperative  representatives 
met  in  Washington  with  members  of  the 
legal  firm  for  Mr.  Ludwig,  and  during  the 
discussions  between  the  parties  the 
Panamanian  Cooperative  did  make  the 
firm  flat  offer  of  $5  million  In  cash. 

According  to  the  cooperative's  repre- 
sentative, the  Washington,  D.C,  legal 
counsel  for  Mr.  Ludwig  expressed  accept- 
ance of  this  offer,  but  with  an  "if."  And 
do  the  Members  know  what  that  "if" 
was?  That  "if"  was  simply  this:  If  this 
amendment  happens  to  fail.  And  so  what 
are  we  being  asked  here? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AtrCoiN)  has 
expired. 

(By  imanlmous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  AuCOIN.  Mr.  Chairman,  my  col- 
leagues can  see  what  we  are  being  asked. 
We  are  being  asked  to  talk  about  this 
honorable  body,  the  U.S.  House  of  Rep- 
resentatives, being  used  by  a  single  spe- 
cial interest,  a  single  person,  a  billion- 
aire, in  a  case  that  risks  damaging  the 
Xftiited  States  reputation  and  foreign 
policy,  risks  breaking  our  word  in  inter- 
national law,  risks  retaliation  on  the  part 
of  the  Panamanian  Government  itself. 
and  exposes  bHI  the  worse  that  could  pos- 
sibly be  conjured  up  in  terms  of  other 
peoples'  conception  of  the  American 
character. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  amendment  for  these  and 
a  host  of  other  reasons.  This  is  bad  law. 
This  is  a  private  relief  act,  and  even 
on  that  basis  it  has  no  merit. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  pleased  to  yield  to 
my  friend,  the  gentleman  from  Ohio,  for 
whom  I  do  have  high  respect  but  not 
for  his  amendment. 

Mr.  MOTTL.  Mr.  Chairman,  I  cer- 
tainly have  the  highest  respect  for  my 
colleague,  the  gentleman  from  Oregon 
(Mr.  AuCoiN),  but  I  am  sure  that  he 
d]4  not  intentionally  want  to  mislead  our 
colleagues  on  the  committee,  which  I 
think  he  has  done. 

Mr.  AuCOIN.  Mr.  Chairmsui,  I  did  not 
intend  to  mislead  my  colleagues,  and 
I  know  that  my  friend,  the  gentleman 
from  Ohio,  does  not  intend  to  do  so 
either.       

Mr.  MOTTL.  Mr.  Chairman,  the  gen- 
tleman said  the  sole  beneficiary  is  going 
to  be  a  Mr.  Ludwlg.  I  could  not  care  less 
about  a  Mr.  Ludwlg. 

Mr.  AuCOIN.  Mr.  Chairman,  my  point 
is  that  there  is  only  one  major  expropri- 
ation case  in  Panama  right  now.  I  know 
the  gentleman  talks  about  107  firms,  but 
there  are  not  107  expropriation  cases  in 
Panama.  There  is  only  one  expropria- 
tion case  in  dispute,  and  in  this  one  sin- 
gle case  there  has  been  a  firm  offer  ten- 
dered by  the  Panamanians.  According  to 
the  Panamanian  side,  the  American  in- 
vestor has  expressed  acceptance  of  the 
offer.         

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  allow  me  to  make  an 
explanation? 

Mr.  AuCOIN.  It  is  my  time,  and  I  wish 
the  gentleman  would  let  me  finish  my 
statement. 

Mr.  Chairman,  the  offer  has  been  ac- 
cepted if  this  amendment  fails,  but  if 
it  passes,  we  will  obviously  see  that  what 
transpires  is  that  they  will  jack  the  price 
up  even  higher,  and  under  the  terms  of 
the  amendment  it  would  allow  payments 
to  Panama  under  the  treaty  to  be  with- 
held unless  Panama  paid  whatever  price 
the  American  investor  feels  was  rea- 
sonable. That  is  not  fair;  it  is  wrong. 

Mr.  Chairman,  I  will  now  yield  to  my 
friend,  the  gentleman  from  Ohio  (Mr. 

MOTTt). 

Mr.  MOTTL.  Mr.  Chairman.  I  will  take 
my  own  time. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  my  friend,  the 
gentleman  from  Michigan. 


Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  would  like  to  congratulate  the  gentle- 
man from  Oregon  (Mr.  AuCom)  on  the 
diligence  and  research  and  the  effort  he 
has  put  into  this  amendment.  I  think  the 
gentleman  points  up  very  well  the  treaty 
violation  possibilities. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin^  has 
expired. 

(On  request  of  Mr.  Bonior  of  Michi- 
gan, and  by  unanimous  consent,  Mr.  Au- 
Com was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  congratulate  the  gentleman  for 
the  diligence  that  he  has  devoted  to  this 
issue. 

We  defeated  this  narrowly  in  com- 
mittee, and  so  I  suspected  this  would  be 
a  dlflBcult  issue  to  deal  with  on  the  floor 
because  of  the  interests  we  seem  to  be 
bucking  on  this  issue. 

I  would  hope  the  Members  would  pay 
attention  to  what  the  gentleman  from 
Oregon  (Mr.  AcCoin)  has  said. 

There  is  one  other  comment  I  would 
like  to  make  briefly,  and  that  is  that  the 
record  on  the  part  of  the  Panamanian 
Government  in  terms  of  dealing  with 
this  issue  is  excellent.  It  is  not  flrmless. 
it  is  not  so-so.  They  have  been  good  in 
terms  of  dealing  with  these  issues;  they 
have  been  fair.  t* 

Mr.  Chairman,  I  hope  the  Members  wifl 
consider  that  also  when  we  consider  the 
amendment,  and  I  thank  the  gentleman 
for  yielding. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  think  it  is  unfortu- 
nate that  the  expropriation  dispute 
with  Panama,  one  of  many  that  exists, 
is  being  debated  on  this  floor,  as  it  has 
been  previously  debated  in  our  com- 
mittee. 

However  artfully  or  inartfully  drawn 
the  amendment  may  be  from  the  view- 
point of  its  opponents  and  although  we 
may  not  know  the  specific  problem  that 
exists,  we  know  there  is  a  problem  that 
has  existed  historically  with  several  gov- 
ernments of  the  Republic  of  Panama. 

I  do  not  want  to  get  into  a  detailed 
discussion  of  the  case  of  Ludwlg  versus 
Torrejos,  or  whatever  the  style  of  the 
pending  matter  down  there  Is.  The  truth 
of  the  matter  is  that  the  Panamanian 
Government  recently  and  historically 
has  repeatedly  expropriated  and  nation- 
alized U.S.  properties  without  offering 
compensation. 

Reference  was  made  to  the  Isthmian 
Timber  Co.  case  which  has  been  pend- 
ing for  40  years,  and  in  which  a  great 
many  Americans  lost  money  and  have 
never  been  compensated.  The  Boston- 
Panama  case  has  been  pending  since 
1969,  and  this  particular  case,  which  has 
been  pending  for  6  yews  is  yet  another 
example. 

We  have  been  told  the  Panamanians 
have  negotiated  in  good  t&ith  over  a 
period  of  time  and  are  trying  to  settle 


this  issue.  I  do  not  know  where  that  in- 
formation came  from.  I  happen  to  have 
listened  to  the  gentleman's  most  elo- 
quent description  of  the  negotiations, 
and  I  am  not  a  party  to  that  information. 

I  do  know  that  before  the  Committee 
on  Merchant  Marine  and  Fisheries 
there  was  not  any  agreement  indicated 
by  the  representatives  of  the  Panaman- 
ians, and  the  State  Department  could  not 
have  cared  less  about  helping  settle  this 
issue. 

We  talked  with  U.S.  Ambassador  Am- 
bler Moss  repeatedly  when  we  were  in 
Panama  about  various  Issues,  and  we 
were  assured  these  expropriation  mat- 
ters would  be  tskken  care  of  swiftly  and 
expeditiously  and  finally  settled.  Then 
when  we  got  back  here,  we  talked  with 
other  people  who  appeared  before  our 
committee,  including  the  former  gentle- 
man from  Ohio,  Mr.  Stanton,  who  is  one 
of  the  attorneys  in  this  case,  and  found 
there  had  been  no  progress  made  and  no 
movement  on  the  part  of  the  Panama- 
nians. 

Let  me  also  bring  to  the  attention  of 
the  committee  this  additional  problem 
we  found  in  our  hearings.  At  one  point 
in  February,  when  the  subcommittee 
met  with  the  members  of  the  Panama 
Canal  Authority,  which  is  the  Panama- 
nian counterpart  to  the  U.S.  transition 
team  we  had  down  there  working  out 
the  transition  of  the  treaty,  we  were 
told  flatly  that  the  Panamanian  Gov- 
ernment on  October  1  woiild  seek  to 
enforce  taxation  judgments,  retroac- 
tively, against  American  corporations 
and  Zonian  corporations  incorporated 
under  our  laws  during  an  unlimited 
period. 

In  one  case  the  Canal  Zone's  only  bus 
company,  an  American-owned  firm 
incorporated  under  zone  laws,  was  also 
the  subject  of  a  $2  million  Panamanian 
judgment  which  would  have  wiped  out 
the  bus  service.  It  took  us  almost  6  weeks 
and  a  second  trip  to  Panama,  ordered 
by  the  chairman  of  our  committee,  the 
gentleman  from  New  York  (Mr. 
Murphy),  in  order  to  get  the  State 
Department  to  address  the  issue  of 
retroactive  taxation  that  everyone  con- 
ceded is  prohibited  under  the  treaty. 

After  6  weeks  we  finally  got  a  defini- 
tive statement  from  the  Panamanians 
that  they  did  not  mean  what  they  said 
when  they  stated  they  were  going  %o  use 
their  alleged  tax  authority,  as  soon  as 
they  got  jurisdiction  over  the  Canal 
Zone  on  October  1. 

That  is  the  climate  in  which  this 
particular  Panamanian  Government  has 
operated  in  the  past.  The  gentleman 
from  New  York  (Mr.  Mttrphy)  can  tell 
us  about  the  case  of  the  Fusee  et  Lumi- 
nlere,  Ltd.,  a  company  owned  by  the 
Boise  Cascade  Co.  A  few  years  ago  this 
U.S. -owned  electric  company  in  Panama 
City  was  visited  by  the  Panama  Guardia 
Nacional.  They  marched  in  and  just 
took  over  the  electric  company  from  the 
American  firm  and  told  them  to  get  out, 
that  it  was  now  Panamsmian  property. 
It  took  action  by  this  House  to  force  a 
settlement  in  that  case. 

That  is  the  atmosphere  in  which  we 
operate  here.  We  may  criticize  the  lan- 
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guage,  we  may  not  like  the  consistencies 
or  the  inconsistencies  in  the  treaties,  but 
I  do  think  this  is  a  legitimate  subject  in 
this  debate  that  the  genUeman  has 
raised  by  offering  his  amendment, 

n  1750 

Mr.  LACaOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  LAOOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Biagci)  made  a  good 
point  in  his  remarks  a  little  while  ago 
in  talking  about  the  viewpoint  of  the 
State  Department  with  regard  to  this 
and  similar  Issues. 

I  might  point  out  to  my  colleagues  tliat 
several  years  ago  then  President  Luis 
Echeverria,  of  Mexico,  proposed  to  the 
United  Nations  a  charter  for  a  "New  In- 
ternational Economic  Order."  One  of  the 
provisions  on  that  charter  talked  to  the 
question  of  expropriation  of  property. 
And  although  we  agreed,  the  United 
States  agreed  with  the  idea  that  nations 
can  appropriate  property  and  the  right 
of  eminent  domain,  we  objected  to  the 
lack  of  a  statement  in  that  proposal,  in 
that  economic  order  charter,  requiring 
that  compensation  be  paid  for  appro- 
priated property.  And  for  that,  and  for 
several  other  reasons,  our  U.N.  delega- 
tion on  direction  of  the  State  Depart- 
ment vetoed  the  passage  of  that  partic- 
ular document  in  the  United  Nations. 
Here  we  have,  apparently,  the  same 
State  Department  that  was  so  active  in 
opposing  that  proposal  concerning 
appropriation  for  that  reason  opposing 
this  amendment.  I  think  the  amendment 
should  be  adopted. 

Mr.  BOWEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  commend 
my  good  friends,  the  gentleman  from 
New  York  and  the  gentleman  from  Ohio, 
for  bringing  this  matter  to  the  atten- 
tion of  the  House.  I  think  that  it  is 
well  that  we  should  think  about  it.  Cer- 
tainly the  discussion  which  is  taking 
place  here  in  this  committee  today  may 
well  apply  some  substantial  pressure 
upon  both  parties  involved  in  negotia- 
tions, and  I  sincerely  hope  that  they  can 
bring  the  negotiations  which  are  now 
underway  to  a  rapid  conclusion. 

I  think,  however,  that  it  would  be  ex- 
tremely unwise  for  the  House  to  adopt 
the  amendment  which  has  been  offered 
today,  particularly  in  light  of  the  fact 
that  the  negotiations  are  now  taking 
place  under  the  shadow  of  this  legisla- 
tive consideration.  Certainly,  if  I  were 
the  richest  man  in  the  world,  Mr.  Ludwlg, 
I  would  not  be  in  the  frame  of  mind  to 
settle  this  matter  if  I  thought  that  the 
U.S.  Congress  would  ball  me  out,  which, 
of  course,  is  exactly  what  he  is  waiting 
on.  I  presume  that  when  we  finish  com- 
pletion of  this  legislation  and  if  this 
language  is  not  in  there,  then  the  two 
parties  will  go  ahead  and  arrive  at  an 
amicable  settlement.  Perhaps  it  will  be 
in  the  realm  of  $5  million  in  cash,  which 
the  cooperative  has  apparently  offered 
the  Citrocose  Corp.  Perhaps  it  might  be 


some  other  flgtire.  In  any  event,  it  seems 
to  me  very  dangerous  and  certainly 
inimical  to  what  we  are  attempting  to 
do  today  to  deny  all  payments  to  Pan- 
ama, not  just  enough  payments  to  cover 
this  claim,  but  every  single  dollar  of 
pasmients  to  Panama  spelled  out  in  the 
treaties,  simply  because  the  claim  has 
been  filed. 

As  a  number  of  others,  the  gentleman 
from  Oregon,  the  gentleman  from  Tex- 
as, and  others,  have  pointed  out,  all  that 
is  necessary  to  qualify  a  claim  is  that  it 
not  be  frivolous.  It  does  not  have  to 
have  a  great  deal  of  merit  to  it,  so 
long  as  it  is  simply  not  frivolous.  And 
so  long  as  it  is  not  frivolous,  then  the 
Government  of  Panama  is  liable  to  hav- 
ing all  payments  removed  from  it  until 
they  are  willing  to  pay  what  I  think  in 
in  all  honesty  has  been  described  as  a 
kind  of  blackmail. 

I  have  the  greatest  respect  for  the  law 
firm  that  is  representing  Mr.  Ludwlg. 
They  are  good  friends  of  mine,  and  I 
want  to  commend  them  on  the  fine  lobby- 
ing job  they  have  done  here  on  the 
House  of  Representatives.  I  think  that 
lobbying  is  a  desirable  part  of  the  legis- 
lative process.  But  I  simply  do  not  think 
that  a  private  bill  of  this  kind,  designed 
to  provide  relief  for  a  private  firm,  a 
bill  that  probably  should  have  been  of- 
fered as  a  separate  bill  and  referred  to 
the  Committee  on  the  Judiciary  and 
dealt  with  as  a  private  bill,  is  appro- 
priate to  be  attached  to  this  legislation. 
It  would  be  a  rather  obvious  and  blatant 
violation  of  the  treaties  if  Panama,  for 
example,  should  attempt  to  place  addi- 
tional conditions  upon  the  treaties, 
should  attempt  to  tell  the  United  States 
that  the  Panama  Canal  Commission 
should  be  paying  them  40  cents  a  ton 
rather  than  30  cents,  or  paying  them  $20 
milhon  instead  of  the  $10  million  in  the 
treaty  for  the  annual  annuity.  That 
would  be  the  same  kind  of  process  that 
is  being  attempted  right  here,  a  uni- 
lateral rewriting  of  the  treaty. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MOTTL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  committee  has  al- 
ready provided  conditions  that  could  be 
considered  in  violation  of  the  treaty. 
Section  250,  subsection  (c) ,  provides  that 
no  payments  are  to  be  made  to  Panama 
during  any  time  that  it  levies  retroactive 
taxes  on  businesses  and  organizations 
in  the  former  Canal  Zone.  All  we  are 
providing  by  this  amendment  is  subsec- 
tion (d)  that  sets  up  a  fair  standard  in 
which  to  provide  American  businessmen, 
individuals,  and  corporations  that  have 
had  their  property  expropriated  with 
just  compensation. 

Mr.  BOWEN.  I  thank  the  gentleman. 

Mr.  Chairman,  I  believe,  as  the  gentle- 
man from  Oregon  has  pointed  out  ear- 
lier, as  we  all  know,  the  treaty  does  have 
a  very  explicit  provision  which  says  there 
may  be  no  retroactive  taxes.  The  gentle- 
man from  Maryland  and  I,  and  others, 
went  to  Panama  and  discussed  that  mat- 


ter with  their  leaders,  and  they  reaf- 
firmed that  position. 

Of  course,  one  or  two  other  cases  have 
been  mentioned.  For  example,  the  Isth- 
mian Timber  and  possibly  the  Boston 
Panama  case  are  also  those  that  have 
been  mentioned.  But  those  are  not  ex- 
propriation cases.  Those  were  properties 
that  were  foreclosed  for  tax  liens  and 
are  absolutely  different  from  the  Citro- 
cose case.  This  is  the  only  expropriation 
case  pending.  I  do  want  to  assure  the 
Members  that  the  Republic  of  Panama 
has  its  faults,  and  I  have  been  among 
those  who  have  been  prompt  to  point 
them  out.  But  one  of  the  things  that  is 
the  foundation  of  the  economic  survival 
of  that  nation  Ls  that  they  want  to  at- 
tract private  enterprise,  they  want  to 
have  a  good  working  relationship  with 
the  private  investors  of  the  world.  They 
certainly  are  not  in  the  business  of  ex- 
propriation. Here  is  a  firm  that  went 
ahead,  expected  to  make  a  quick  bundle 
of  money  and  then  balled  out.  Unfortu- 
nately, it  found  it  was  not  going  to  make 
the  money  that  it  thought  it  was  going 
to  make.  It  failed  to  honor  a  contract. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Bowsn) 
has  expired. 

(By  unanimous  consent.  Mr.  Bowik 
was  allowed  to  proceed  for  1  additional 
minute.)    

Mr.  BOWEN.  The  contract  provided 
for  a  1-year  notice  to  be  given,  a  1-year 
option.  Unfortunately,  Mr.  Ludwlg  did 
not  feel  like  providing  that  1-year  option 
before  abandonment.  He  dumped  the 
whole  works,  and  then  a  cooperative 
which  wanted  to  keep  several  hundred 
Panamanians  employed  came  in  to  oper- 
ate the  enterprise.  At  that  point  Mr. 
Ludwlg  saw  a  pot  of  gold  at  the  end  of 
the  rainbow.  He  felt  he  could  extort  a 
large  amount  of  money  from  Panama. 
and  here  was  the  golden  opportunity,  the 
Ptinama  Canal  legislation. 

So  I  want  to  urge  the  Members  to  vote 
against  this  private  legislation  relief  for 
one  billionaire.  I  do  not  think  it  would 
be  in  the  interest  of  the  House  to  do  this. 
It  would  gravely  jeopardize  the  process 
of  what  we  are  attempting  to  do  here 
today  and  would  be  a  clear  and  obvious 
violation  of  the  treaty. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point  out 
that  this  is  not  an  easy  subject  to  debate. 
First,  there  is  the  very  technical  legal 
case  that  is  involved  here.  There  is,  as 
Members  have  indicated,  the  practicality 
of  what  might  t)e  called  special  interest 
legislation.  Then  more  than  that,  there 
is  this  word  "expropriation."  Obviously, 
none  of  us  want  to  do  anything  that 
would  adversely  affect  any  American 
company  subject  to  expropriation.  But 
let  me  go  to  the  broader  point.  May  I  re- 
mind the  Members  of  the  House  that  the 
Panamanian  economy  is  tied  to  the  canal 
and  tied  to  the  economy  of  the  United 
States.  It  is  absolutely  illogical  and  im- 
practical for  the  Government  of  Panama 
to  develop  a  pattern  of  expropriation.  If 
they  did.  it  would  immediately  dry  up 
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American  investment.  Without  American 
Investment  its  economy  would  collapse. 

If  we  look  at  that  logic,  it  is  in  the  in- 
terest oi  the  Oovemment  of  Panama  to 
encourage  U.S.  investment,  to  encourage 
D.S.  economic  presence,  because  its  econ- 
omy is  based  on  the  dollar. 

With  that  point — and  I  think  that 
iwint  is  logical — the  argument  raised  by 
my  good  friend,  the  gentleman  from 
New  York  (Mr.  Biaggi),  that  107  other 
American  companies  are  threatened  if 
this  amendment  is  adopted  has  to  be  con- 
sidered in  a  different  light. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  will  yield  in  Just  a 
minute.  Let  me  point  out  that  I  realize 
that  the  gentleman  from  New  York  is  one 
of  the  most  skillful  debaters  we  have 
ever  had  in  the  House.  In  fact,  I  think  he 
is  even  a  bit  better  than  his  colleague, 
the  gentleman  from  Brooklyn  (Mr. 
SoLARz) .  I  yield  to  the  gentleman. 

Mr.  BIAGOI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  high  regard  for 
the  general  accuracy  of  the  gentlemam 
from  Illinois  (Mr.  DxRwmsKi) .  But  this 
is  one  occasion  where  the  gentleman 
proved  the  nile  by  being  the  exception. 

I  did  not  say  that  there  were  107  cor- 
porations which  were  being  threatened.  I 
referred  to  them  as  being  targets,  pos- 
sible targets,  possible  victims.  In  the  light 
of  past  conduct  of  the  Republic  of  Pan- 
ama, I  am  very  grateful  that  I  do  not  own 
any  shares  of  stock  in  any  one  of  those 
107  companies. 

a  1800 

While  we  are  talking  about  the  various 
corporations,  and  we  characterize  It  as 
a  single  corporation,  thinking  in  terms 
of  the  tens  of  thousands  of  stockholders 
who  will  suffer  or  have  suffered  in  the 
past,  and  If  I  may,  and  I  know  the  gen- 
tleman Is  very  kind  with  his  time,  as  far 
as  this  argimient  being  reduced  to  a 
single  personality,  I  have  as  much  famil- 
iarity with  that  Individual  as  the  gen- 
tleman from  Oregon.  I  have  never  met 
him.  I  really  do  not  think  that  is  the 
point. 

He  has  been  described  in  many  ways 
as  a  billionaire,  as  a  corporate  enter- 
priser, but  one  thing  they  forgot;  one 
thing  that  has  been  omitted,  everyone 
forgot  to  say  he  was  an  American.  He 
was  an  American. 

Mr.  DERWINSKI.  At  that  point,  and 
let  me  say  to  your  audience  here  to  my 
right,  this  is  exactly  the  kind  of  rhetoric 
and  the  kind  of  reaction  to  it  that  does 
a  disservice  to  the  House  of  Representa- 
tives and  a  disservice  to  this  issue. 

Let  me  go  back  again  to  your  107 
targets.  Now.  I  had  earlier  said  that  the 
gentleman  from  New  York  was  teUing 
us  107  American  companies  were  threat- 
ened. 

Now,  the  gentleman  has  corrected  me 
and  said  they  are  possible  targets. 

At  this  point — and  correct  me  if  I  am 
wrong— is  It  not  a  fact  that  the  Pana- 
manian ec(Hiomy  is  tied  to  the  U.S. 
economy?  Is  it  not  a  fact  that  they  need 
American  investment?  Is  It  not  a  fact 
that  they  encourage  American  capital? 

Is  it  not  a  fact  that  they  would  be 


cutting  off  their  nose  to  spite  their  face 
if  they  targeted  17,  much  less  107 
companies? 

Mr.  BIAGGI.  If  the  gentleman  will 
yield  further,  was  it  not  always  tied  to 
U.S.  economy,  and  yet,  notwithstanding 
that  dependence,  did  they  not  national- 
ize? Did  they  not  expropriate? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  ORAMM.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  SLACK.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment. 

I  wish  to  compliment  the  gentleman 
from  New  York  (Mr.  Biaggi)  ,  as  well  as 
the  gentleman  from  Ohio  (Mr.  Mottl)  , 
for  sponsoring  this  amendment. 

In  my  judgment,  there  has  not  been 
good  faith  in  the  negotiations  with  re- 
spect to  the  outstanding  claims. 

Let  us  take  the  case  of  the  Boston - 
Panama  Company.  Their  land  was  seized 
in  1969.  Ten  years  later,  the  claim  Is  still 
pending.  I  could  assure  the  committee  if 
this  goes  beyond  October  1,  that  will  be 
the  end  of  this  pending  claim. 

In  my  judgment,  this  amendment 
should  be  passed. 

Further.  In  my  judgment,  the  State 
Department  has  stsilled  on  more  than 
one  occasion  with  respect  not  only  to 
this  claim,  but  others.  I  feel  that  it  is  ex- 
tremely Important  that  this  amendment 
be  passed,  to  protect  American  interests 
in  Panama. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIACKJI.  I  thank  the  gentleman 
from  West  Virginia  (Mr.  Slack)  for  his 
support  of  the  amendment  and  for  yield- 
ing. 

Bear  in  mind,  the  gentleman  is  chair- 
man of  the  subcommittee  that  deals  with 
the  Department  of  State.  It  is  unusual, 
extraordinary  to  say  the  least,  to  have 
the  chairman  of  that  committee  be  so 
critical  of  the  Department  of  State's  tac- 
tics, but  it  is  so  flagrant  in  this  instance 
that  it  compelled  that  kind  of  comment 
in  support. 

With  relation  to  these  pending  claims 
and  good- faith  negotiations  and  bring- 
ing them  right  into  the  shadow  of  this 
legislation,  as  it  was  so  characterized,  is 
merely  a  tactic. 

Once  H.R.  111  is  passed,  any  possi- 
bility of  being  compensated  Is  lost  given 
past  experience  in  this  area. 

The  gentleman  from  Oregon  said,  con- 
cerning the  Panamanian  Government,  a 
group  of  farmers  came  up  and  were  of- 
fered $5  million.  That  is  not  true.  That 
is  simply  not  true. 

There  was  an  offer  made.  It  was  not  a 
bona  fide  offer.  There  was  no  substance 
to  it.  It  was  not  $5  million.  It  simply  was 


an  ect  designed  to  give  the  impression 
that  negotiations  were  imderway — I  am 
very  gratified  that  the  gentleman  from 
Oregon  is  so  well  informed,  probably  by 
the  Department  of  State  that  spent  more 
time  opposing  this  amendment  than  try- 
ing to  get  compensation  and  correcting 
the  condition. 

The  claim  of  Citricos  Corp.  has 
been  pending  5  years.  Others  have  been 
pending  40  years.  Does  this  represent 
good-faith  negotiations?  The  Senator 
from  Ohio  (Mr.  Glenn)  ,  before  the 
treaty,  implored  the  Department  of  State 
to  make  genuine  efforts  to  reconcile 
these  differences.  They  got  by  the  treaty, 
and  nothing  was  done. 

Now  we  are  down  here  dealing  with 
H.R.  111.  Nothing  has  been  done,  and 
nothing  will  be  done  unless  we  pass  this 
amendment — now  about  Mr.  Ludwlg,  the 
principal  of  Citricos,  I  have  never  met 
him.  I  do  not  expect  I  ever  will.  But  it 
is  more  than  Ludwlg.  It  is  principle.  I 
repeat.  It  is  a  matter  of  principle. 

If  some  other  government  In  South 
America  went  forward  and  nationalized, 
expropriated  a  huge  industry  that  had 
American  stockholders,  there  was  a  hue 
and  cry;  and  I  could  hear  the  voices  on 
the  floor  of  the  House  cry  out  in  outrage, 
anguish,  be  critical;  rhetoric,  but  alas, 
words  were  cheap.  A  bartender  once 
said,  "Talk  Is  cheap.  It  takes  money  to 
buy  whisky." 

Today  we  have  an  opportunity  to  do 
something  for  Americans  and  possibly 
to  deal  with  potential  harm  that  might  be 
Inflicted  on  other  Americans. 

The  argument  that  the  Panamanian 
economy  is  tied  to  us,  it  has  always  been 
tied  to  us.  That  has  been  the  contention, 
but  notwithstanding  that  contention, 
they  continue  in  their  expropriation 
tactics. 

This  is  a  question  of  a  principle.  We 
are  talking  about  American  property, 
American  interests,  and  we  have  an  op- 
portunity here  to  make  a  wrong  right. 

It  is  unfortimate  that  we  cannot  rely 
on  the  Department  of  State.  I  want  to 
thank  the  gentleman  for  the  support, 
especially  because  he  Is  the  gentleman 
from  West  Virginia. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  At  the  risk  of  being 
overwhelmed  by  the  gentleman's  elo- 
quence, Mr.  Chairman,  let  me  point  out — 
again  I  quote  him — "doing  a  favor  for 
an  American."  Let  us  stop  to  think  that 
in  doing  a  favor  for  this  American,  we 
may  be  injuring  thousands  and  thou- 
sands of  other  Americans,  Including 
those  who  depend  on  the  effective  opera- 
tion of  the  canal. 

Let  us  not  overemphasize  flag  waving, 
because  in  fact,  we  may  be  performing 
a  disservice  to  our  national  Interest  by 
insisting  on  this  very  special  piece  of 
legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  fMr.  Slack) 
has  expired. 

Mr.  BIACKJI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  West  Virginia  (Mr.  Slack)  be  al- 
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lowed  to  proceed  for  1  additional  min- 
ute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ORAMM.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  to  strike  the  last  word. 

Mr.  Chairman,  we  have  been  at  this 
amendment  for  1  hour  and  10  minutes. 
I  think  we  have  clearly  laid  out  the  diffi- 
culties that  it  poses.  There  Is  no  Mem- 
ber of  the  House  for  whom  I  have  higher 
regard  and  affection  than  my  dlstln- 
g\iished  colleague  from  New  York  (Mr. 
Biaggi).  I  very  reluctantly  oppose  this 
amendment. 

As  we  write  this  legislation,  it  Is  to 
implement  the  Panama  Canal  Treaty  of 
1977.  It  is  not  to  renegotiate  the  treaty 
of  1977.  If  we  were  going  to  have  lan- 
guage such  as  this  amendment  proposes. 
It  should  have  been  placed  in  by  the 
negotiators  who  negotiated  the  treaty. 

We  are  here  today  to  implement  that 
treaty  an  to  keep  the  Implementing  leg- 
islation within  the  bounds  of  the  treaty 
language,  as  vague  in  some  Instances 
as  it  is.  But  the  treaty  is  specific  in  the 
instances  which  this  amendment  bears 
upon,  because  this  amendment  is  to  re- 
capture moneys  that  are  mandated  to 
be  paid  to  the  Republic  of  Panama.  The 
language  of  the  treaty  is  crystal  clear 
as  far  as  those  payments  are  concerned. 
D  1810 

To  adopt  this  amendment  would  be  a 
clesu"  violation  of  the  treaty  language. 
I  think  it  is  Incumbent  upon  us  to  keep 
this  implementation  package  within  the 
the  framework  of  the  treaty,  particularly 
where  the  language  is  clear.  I  would  hope 
that  we  could  defeat  this  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  brought  out  a  very  salient 
point.  I  was  not  going  to  speak  on 
this  amendment,  but  the  truth  of  the 
matter  is  that  the  gentleman  is  right. 
The  negotiators  who  negotiated  the 
Panama  Canal  Treaty  for  the  Presi- 
dent should  have  included  the  Han- 
sen amendment  and  this  amendment  in 
the  treaty.  I  notice  that  the  gentleman 
from  Mississippi  a  little  bit  earlier  got  up 
and  said  that  he  wanted  to  commend  the 
gentleman  from  New  York  for  introduc- 
ing this  amendment.  But  he  did  not 
think  it  was  wise  for  us  to  go  ahead  and 
pass  the  amendment. 

The  whole  thing  goes  back  to  the  fact 
that  the  President  of  the  United  States 
has  gone  ahead,  against  the  will  of  the 
people,  and  signed  a  Panama  Canal 
Treaty.  He  has  gone  ahead,  against  the 
will  of  the  people,  in  recognizing  Red 
China  while  at  the  same  time  derecog- 
nlzlng  free  China,  against  the  will  of  the 
American  people. 

Now  he  has  gone  ahead  and  negotiated 
a  SALT  Treaty  without  consulting  Con- 
gress. 

I  think  It  is  about  time  that  we  sent 
the  President  of  the  United  States  of 
America  a  message  as  well  as  Mr.  Torri- 
Jos  and  the  Panamanians  that  they  have 


got  to  deal  with  the  Congress.  They  can- 
not go  ahead  and  make  these  obligations 
and  then  expect  us  to  ball  them  out  time 
and  time  and  again,  against  the  will  of 
the  American  people. 

I  want  to  commend  the  gentleman 
from  New  York  for  introducing  this  leg- 
islation. I  think  the  gentleman  from  Mis- 
sissippi ought  to,  if  he  is  sincere,  and  I 
know  he  was,  support  this  amendment. 
This  bill  has  to  come  back  before  this 
House  after  it  has  gone  to  Joint  confer- 
ence and  if  we  enact  this  amendment 
now,  and  in  the  interim  while  It  is  being 
negotiated  In  conference  maybe  we  will 
send  both  the  President  of  the  United 
States  and  the  Pansonanian  Government 
a  message  that  the  American  people  will 
not  tolerate  abuses  to  Americans  and 
their  property  in  Panama. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaggi)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Mottl)  there 
were — ayes  28,  noes  24. 

The  CHAIRMAN.  In  the  opinion  of 
the  Chair,  the  amendment  is  agreed  to. 

RECORDED  VOTE 

Mr.  AuCOIN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  227, 
not  voting  13,  as  follows : 


I  Ron  No.  266] 

AYES— 194 

Abdnor 

Dougherty 

Leath,  Tex. 

Addabbo 

Duncan,  Tenn. 

Lederer 

Ambro 

Edwards,  Okla. 

Lee 

Anderson, 

Emery 

Lent 

CaJlf. 

English 

Lewis 

Andrews, 

ETdahl 

Livingston 

N.  Dak. 

EvaoB,  Del. 

Lloyd 

Applegate 

Evans,  Ind. 

Loefller 

Ashbrook 

Foley 

Lott 

Atkinson 

Fountain 

Lujan 

Badham 

Fuqua 

Lungren 

BafaJls 

Oaydos 

McDade 

B&lliey 

Oilman 

McDonald 

Bauman 

Ooldwater 

McKay 

Beard,  Tenn. 

Ooodllng 

Marlenee 

Bereuter 

Oramm 

Marriott 

BethuD« 

Grassley 

Martin 

BevlU 

Orlsham 

Mazzoll 

Bla«gi 

Ouarlnl 

Mica 

Boggs 

Oudger 

Miller,  Ohio 

Bouquard 

Ouyer 

Moakley 

Breaux 

Hagedom 

Mollohan 

Brooks 

Hall,  Tex. 

Montgomery 

Brown,  Ohio 

Hammer- 

Moore 

BroyhUl 

schmldt 

Moorhead, 

Burgener 

Hance 

Calif. 

Byron 

Hansen 

Mottl 

Campbell 

Harsha 

Murphy,  HI. 

Carney 

Heftel 

Murphy,  Pa. 

Carter 

Hlghtower 

Myers,  Ind. 

Chappell 

Hlnson 

Myers,  Pa. 

Cheney 

Hopkins 

Natcher 

Clausen 

Hubbard 

Nichols 

Cleveland 

Huckaby 

Nowak 

Coelho 

Hutto 

Pashayan 

Coleman 

Ichord 

Patten 

Collins,  Teot. 

Ireland 

Paul 

Coughlln 

Jeffords 

Perkins 

Courter 

Jeffries 

Peyser 

Crane,  Daniel 

Jenrotte 

Pickle 

Crane.  Philip 

Johnson,  Calif. 

Qulllen 

D' Amours 

Jones,  N.C. 

Rabeil 

Danl«l,  Dan 

Jones,  Okla. 

Rangel 

Daniel,  R.  W, 

Jones,  Tenn. 

Rltter 

Dannemeyer 

Kazen 

Roberts 

Davis,  Mich. 

Kelly 

Robinson 

de  la  Garza 

Kemp 

Roth 

Deckard 

Kramer 

Rouaselot 

Devln* 

Laffomarslno 

Royer 

DonneUy 

Laitta 

Rudd 

Doman 

Leach,  La. 

Runnels 

Satterfleld 

Stanceland 

Schulze 

Stenholm 

Sebellus 

Stratton 

Senaenbrenner 

Stump 

Shelby 

Symm* 

Shumway 

Synar 

Sbuster 

Tauke 

Skelton 

Taylor 

Slack 

Thomas 

Smith,  Nebr. 

Treen 

Snowe 

Vander  Jagt 

Snyder 

Walker 

Solomon 

Wampler 

Spence 

Watkltts 

Staggers 

White 

NOE»— 227 

Akaka 

FIlppo 

Albosta 

PTorlo 

Alexander 

Ford,  Tenn. 

Andrews,  N.C. 

Fowler 

Annunslo 

Frenzel 

Anthony 

Frost 

Ashley 

Garcia 

Asp  In 

Gephardt 

AuColn 

Gibbons 

BalduB 

Gingrich 

Barnard 

Glnn 

Bamee 

GUckman 

Beard.  R.I. 

Gonzalez 

Bedell 

Gore 

Bellenson 

Gradlson 

Benjamin 

Gray 

Bennett 

Green 

Bingham 

Hall,  Ohio 

Blanchard 

Hamilton 

Boland 

Hanley 

Boner 

Harkln 

Bonlor 

Harris 

Bonker 

Hawkins 

Bowen 

Heckler 

Brad  em  as 

Hefner 

Brlnkley 

Hill  la 

Brodhead 

Holland 

Broomfleld 

Hollenbeck 

Brown,  Calif 

Holt 

Buchanan 

Holtzman 

Burllaon 

Horton 

Burton,  John 

Howard 

Burton,  Phillip  Hughes 

Butler 

Hyde 

Carr 

Jacobs 

Cavanaugh 

Jenkins 

Chlsholm 

Johnson,  Ooio 

Clay 

Kastenmeler 

ainger 

Kildee 

OoUlns,  ni. 

Kindness 

Conable 

Kogovsck 

Oonte 

Kostmayer 

Corcoran 

LaPalce 

Corman 

Leach.  Iowa 

Cotter 

Lehman 

Daniel  son 

Le'.and 

Daschle 

Levlta« 

Dell  urns 

Long.  La. 

Derrick 

Long.  Md. 

Derwlnakl 

Lowry 

Dickinson 

Lundlne 

Dicks 

McClorj- 

Dlgga 

McCloskey 

Dlngell 

McCormack 

Dixon 

McBwen 

Dodd 

McHugh 

Downey 

McKlnney 

Drlnan 

Madlgan 

Duncan,  Oreg. 

Magulre 

Early 

Marks 

Eckhardt 

Mathls 

Edgar 

Matsul 

Edwards,  Ala. 

Mftttox 

Edwards,  Calif 

MavTOules 

Erlenbom 

Michel 

Ertel 

Mlkulskl 

Evans.  Ga. 

Miller,  Calif 

Fary 

MIneta 

Fasoell 

Mlnlsh 

Fazio 

Mitchell.  Md. 

Fenwlck 

Mitchell,  N.Y. 

Perrmro 

Moffett 

Flndley 

Moorhead,  Pa. 

Plah 

Murphy,  N.Y. 

FlBher 

Murtha 

Pithlan 

Neal 

NOT  VOTINO- 

Anderson,  tU. 

Flood 

Archer 

Ford,  Mich. 

Boiling 

Porsythe 

Oonyers 

Glalmo 

Da  via,  B.C. 

Luken 

Whlt«hui«t 

WhlUey 

Whlttaker 

Whltten 

Wllllama.  Ohio 

WUaon,  C  H. 

WUaon.  Tex. 

Winn 

Wolff 

Wyatt 

Wydler 

Yatron 

Young.  Alaak* 

Young.  Pla. 

ZeferetU 


Nedzl 

Nelson 

Nolan 

O'Brten 

Oakar 

Oberstar 

Obey 

Ottln«er 

Panetta 

Patterson 

Pease 

Pepper 

Petri 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Roetenkowskl    ' 

Roybal 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Smith.  Iowa 

Solarc 

Spellman 

St  Germain 

Stack 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stokea 

Studds 

Swift 

Thompson 

Tra-Uer 

Trlble 

Udall 

Oilman 

Van  DeerllB 

VanUt 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Williams.  Mont 

Wlrth 

Wolpe 

wnght 

Wylle 

Yates 

Young,  Mo 

Zablockl 


Markey 

Mikva 
WUaon.  Bob 
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n  1820 
The  Clerk  announced  the  following 
pairs: 
On  this  vote : 
Mr.  Archer  for,  wtth  Mr.  Conyers  against. 

Mr.  OUDQER  changed  his  vote  from 
"no"  to  "aye." 

Mr.  ASPIN.  Mr.  HILLIS,  and  Mrs. 
SPELLMAN  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  auinounced 
as  above  recorded. 

I]  1830 

Mr.  PISH.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  reached  a 
point  In  our  deliberations  where  amend- 
ments wlU  be  offered  concerning  pay- 
ment of  transfer  and  implementation 
costs,  shifting  the  burden  on  tolls,  and 
imposing  new  conditions  on  treaty  ob- 
ligations. Some  of  these  amendments 
may  actually  do  violence  to  the  terms 
of  the  treaty  and  I  think  It  is  timely 
to  share  a  perspective  with  you  of  where 
we  are  as  we  consider  these  further 
amendments. 

I  have  no  doubt  the  1977  Panama 
Treaty  would  lock  quite  different  had 
Members  of  Congress  been  Involved  in 
the  negotiations.  At  the  very  least,  the 
congressional  control  embodied  In  H.R. 
Ill  would  have  been  written  into  the 
treaty.  The  cost  burden  involved  In 
canal  operation  and  the  cost  of  property 
transferred  could  have  been  negotiated 
far  more  favorably  to  the  United  States. 
Or,  Indeed,  we  might  have  no  treaty 
before  us  at  all. 

The  Panama  Canal  Treaty  negotiated 
and  ratified,  however,  will  take  effect 
October  1,  1979.  It  calls  for  Congress  to 
provide  for  continued  operation  of  the 
canal  and  H.R.  ill  responds  by  setting 
up  the  Panama  Canal  Commission. 

For  treaty  opponents,  I  submit  there 
are  four  questions  before  this  body 
today: 

First,  is  there  any  way  that  legislative 
action  can  prevent  the  treaty  from  tak- 
ing effect  October  1  ? 

Second,  can  we  force  Panama  to  ac- 
cept new  terms  far  different  from  those 
agreed  to  in  the  treaty? 

Third,  can  actions  by  Ptmama  today 
be  construed  as  a  material  breach  of 
the  treaty? 

The  answer  I  submit  to  all  of  these 
three  questions  Is  "No." 

No.  4,  can  the  Congress  cause  the 
United  States  to  violate  the  treaty? 

The  answer  to  this  question,  I  submit 
is  "Yes." 

There  Is  no  legislative  action  that  can 
prevent  the  treaties  from  taking  effect 
October  1.  The  canal  treaty  with  a  legal 
effect  equal  to  that  of  an  act  of  Con- 
gress will  go  into  effect  whatever  the 
Congress  does.  Most  of  its  provisions  are 
self-executing. 

On  October  1  property  passes  to  Pan- 
ama, ports,  railroads,  et  cetera. 

With  respect  to  the  disposition  of  U.S. 
property  there  is  no  constitutional  power 
in  the  Congress  superior  to  the  treaty- 
making  power  and  this  power,  like  it  or 
not,  has  been  exercised.  This  Issue  has 


been  decided.  The  issue  was  adjudicated 
in  the  Federal  court  of  appeals  in  a  law- 
suit brought  by  60  of  our  colleagues.  The 
court  on  the  merits  in  Edwards  against 
Carter  found  that  a  treaty  is  sufQcient 
to  dispose  of  property. 

Mr.  Chairman,  while  we  deplore 
Panama's  relations  with  C\iba  and  Pan- 
ama's involvement  with  revolutionaries 
in  Nicaragua  the  Congress  cannot  now 
force  Panama  to  accept  new  treaty  terms 
as  some  amendments  before  the  House 
would  seek  to  do.  The  treaty  does  not  go 
into  effect  until  October  1  and  nothing 
done  by  this  body  today  and  no  acts  by 
Panama,  will  have  any  effect  on  the 
treaty  whatsoever  until  that  date.  Imple- 
menting legislation  which  fundamentally 
changes  the  bargain  struck  with  Panama 
by  placing  new  conditions  on  the  per- 
formance of  U.S.  obligations  to  provide 
Panama  with  payments  from  tolls  or  to 
transfer  property,  will  not  be  at  issue 
until  October  1,  Likewise,  neither  Pan- 
ama or  the  United  States  can  cause  a 
material  breach  in  either  treaty  imtil 
that  date. 

On  October  1,  again  without  regard 
for  any  action  this  body  may  take,  the 
treaties  of  1903,  1936.  and  1955  will  be 
terminated. 

The  Panama  Canal  Treaty  is  not  am- 
biguous on  this  point.  The  United  States 
is  then  left  on  October  1  with  the  1977 
treaty,  only.  All  U.S.  rights  in  the  Canal 
Zone  will  stem  from  that  treaty  and 
only  from  this  document. 

After  October  1.  should  the  United 
States  have  insisted  on  conditions  ex- 
traneous to  the  treaty ;  should  the  United 
States  have  failed  to  fulfill  its  obliga- 
tions under  the  treaty  to  operate  the 
canal,  to  transfer  property  or  to  make 
required  payments  out  of  tolls.  Panama, 
not  the  United  States,  could  claim  a  ma- 
terial breach  of  the  treaty.  We  would 
have  no  justifiable  defense. 

A  material  breach  gives  Panama  all 
the  options.  Panama  can  simply  ignore 
any  new  terms  and  it  could  terminate 
the  treaty. 

The  effect  of  a  material  breach  would 
be  to  advance  by  20  years  the  balance  of 
the  transfers  and  to  give  the  canal  to 
Panama.  For  once  a  treaty  is  terminated 
it  carmot  be  resurrected.  The  inevitable 
result  would  be  the  United  States  would 
have  no  legal  position  to  remain  in  the 
Canal  Zone.  We  would  have  no  legal 
basis  for  operating  the  canal,  no  legal 
basis  for  maintaining  a  military  pres- 
ence in  Panama. 

.\  violation  of  the  treaty  occurs  when 
there  is  a  failure  to  act.  Surely,  failure 
of  the  United  States  to  operate  the  canal 
after  October  1  as  provided  by  the  treaty 
would  be  a  treaty  violation.  Panama,  in 
making  its  case  for  a  material  breach  of 
the  treaty,  would  certainly  cite  as  evi- 
dence of  such  intent  the  defeat  by  this 
House  of  H.R.  Ill 

ZZ  1840 
Mr.  Chairman,  without  legal  status  to 
remain  in  the  Canal  Zone,  we  would  have 
to  leave  or  If  we  stayed,  stay  Illegally  as 
an  occupying  power.  Is  this  the  position 
in  which  the  Congress  wishes  to  place 
American  security.  American  commerce, 
and  American  zone  employees? 


Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  would  be  happy  to  yield  to 
my  colleague,  the  gentleman  from  New 
York. 

Mr.  PEYSER.  Mr,  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Fish)  has 
expired. 

(At  the  request  of  Mr.  Peyser,  and  by 
unanimous  consent,  Mr.  Fish  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FISH.  Certainly.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  PEYSER.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  for  setting 
the  issue  very  straight,  because  there  are 
those  who  in  the  Congress  are  in  some 
way  pretending  that  we  are  writing  a 
treaty.  We  are  not  writing  a  treaty.  The 
treaty  is  written  and  ratified  under  the 
Constitution  of  the  United  States. 

I  think  it  is  most  Important  that  we 
carry  out  the  terms,  that  we  make  the 
best  within  the  scope  of  what  the  Con- 
gress Itself  can  do;  but  that  this  legisla- 
tion be  passed,  so  that  the  word  of  the 
United  States,  which  I  think  is  crucial  in 
this  issue,  is  going  to  be  lived  up  to  and 
respected. 

I  think  what  the  gentleman  has  said  Is 
very  much  to  the  point.  I  hope  that  all 
people  offering  amendments  will  recog- 
nize, I  think,  that  the  majority  of  the 
Members  of  Congress  are  going  to  ad- 
here to  this  treaty  and  are  going  to  pro- 
vide the  necessary  legislation. 

I  thank  the  gentleman  for  yielding 
this  time  to  me. 

AMZNSMXNT    OITERZD    BT    VLB..    HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Ameadment  offered  by  Mr.  Hansen:  On 
page  158,  after  line  17.  Insert  the  following 
new  section : 

Sec.  253.  Authority  to  Insure  that  there  is 
no  cost  to  U.S.  taxpayers  and  to  further  In- 
sure minimum  rates  for  tollpayers  and  con- 
sumers in  implementing  the  Panajna  Canal 
Treaties  of  1977. 

(A)  Under  the  authority  granted  to  the 
Congress  by  Article  I  of  the  Constitution  of 
the  United  States  and  Article  ni,  Section 
2(d)  of  the  Panama  Canal  Treaty  of  1977  and 
notwithstanding  any  other  provision  of  law, 
or  subsequent  provision  of  this  Act,  this 
legislation  provides  for  the  prohibition  of 
any  expense  to  the  VS.  Taxpayers  and  pro- 
vides for  the  recovery  of  lost  revenues  to  the 
U.S.  Treasury  by  allocating  to  the  Republic  of 
Panama,  as  stipulated  in  Subsection  D(3)  of 
this  section,  the  costs  of  (1)  implementing 
the  Treaties,  (2)  transferring  property  pursu- 
ant to  those  Treaties,  and  (3)  subsequent 
operation  of  Services  previoiisly  provided  by 
the  Panama  Canal  Company  and  Canal  Zone 
Government.  This  provision  is  pursuant  to 
Treaty  requirements  and  firm  guarantees  by 
the  Administration  at  the  highest  levels. 

(1)  Acceptance  of  payments  by  Panama 
under  Terms  of  the  treaty  as  provided  In  this 
Act  constitutes  recognition  by  the  Republic 
of  Panama  that  the  United  States  rightfully 
exercised  sovereignty  In  the  Canal  Zone 
under  the  terms  of  the  treaties  between  the 
United  States  and  Panama  of  1003,  1937  and 
1B66. 
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(2)  No  funds  may  be  used  to  implement 
the  Panama  Canal  Treaties  of  1S77  without 
the  express  consent  of  the  Congress  of  the 
United  States. 

(B)  Notwithstanding  any  other  provision 
of  Law.  or  subsequent  provisions  of  this  Act, 
the  United  States  shall  provide  limits  on  the 
economic  consequences  to  consumers  of  Im- 
plementation of  the  Panama  Canal  Treaties 
of  1977  by  insuring  minimum  rates  for  toll- 
payers  as  stipulated  in  Subsection  D(4)  of 
this  Section.  This  provision  is  pursuant  to 
the  Danforth  Understanding  and  related 
high  level  Administration  assurances. 

(C)  The  Congress,  in  exercise  of  its  author - 
tly  under  Article  IV.  Section  3,  Clause  2  of 
the  Constitution  of  the  United  States,  au- 
thorized the  President  to  transfer  real  prop- 
erty in  the  Panama  Canal  Zone  at  the  times 
and  in  the  circumstances  stipulated  in  the 
Panama  Canal  Treaty  of  September  7,  1977, 
provided  that  the  President  shall  notify  the 
Congress  not  less  than  90  days  prior  to  the 
proposed  date  of  any  such  transfer,  and  fur- 
ther, that,  prior  to  the  entry  into  force  of  this 
Act,  the  Republic  of  Panama  shall  agree  to 
the  terms  and  conditions  set  forth  in  sub- 
section (D)   of  this  Section. 

(D)  Notwithstanding  any  other  provision 
of  Law,  or  subsequent  provision  of  this  Act, 
final  transfer  Is  authorized  to  be  made  of 
the  Panama  Canal  and  all  those  portions  of 
the  Zone  which  are  not  otherwise  ceded  to 
the  Republic  of  Panama,  to  occur  not  earlier 
than  December  30,  1999  at  12  o'clock  noon 
local  time,  provided  that  each  of  the  follow- 
ing conditions  shall  have  been  met  on  or 
before  that  date : 

( 1 )  That  the  entire  net  investment  cost 
of  the  construction  of  the  Panama  Canal 
shall  have  been  paid  to  the  Treasury  of  the 
United  States  prior  to  that  date. 

(2)  That  all  Interest  upon  the  net  Invest- 
ment cost  shall  have  been  paid  on  or  before 
December  30,  1999  as  required  by  the  reser- 
vation No.  6  (The  Cannon  Reservation)  to 
the  Panama  Canal  Treaty  as  consented  to  by 
the  Senate  of  the  United  States  on  April  18. 
1978. 

(3)  That  the  Republic  of  Panama  shall 
have  borne,  out  of  the  revenues  it  receives 
pursuant  to  the  terms  of  Article  XIII  of  the 
Treaty,  all  costs  Incurred  by  the  United 
States  In  carrying  the  Treaty  into  effect; 

(4)  That  tolls  charged  for  passage  through 
the  Panama  Canal  shall  not  exceed  those 
toils  charged  on  July  1,  1979  together  with: 

ta)  Adjustments  to  allow  toll  Increases 
equal  to  rises  In  the  cost  of  living  as  set  by 
the  United  States  Department  of  Labor  In 
its  consumer  price  Index,  and 

(b)  That  minimum  increase  In  the  per- 
centage of  rate  of  tolls  sufficient  to  provide 
funds  necessary  to  make  those  payments  re- 
quired by  Article  III,  Section  5.  and  Article 
XIII,  Section  4(a)  and  (b)  of  the  Panama 
Canal  Treaty  and  as  limited  by  Understand- 
ing No.  3  thereto  as  consented  to  by  the 
Senate  of  the  United  States  on  April  18,  1978 
(The  Danforth  Understanding). 

(6)  That  all  expenses  Incurred  by  the 
United  States  to  Implement  the  Panama 
Canal  Treaties  of  1977  during  Fiscal  Years 
1978  and  1979  shall  be  Included  as  a  cost 
as  defined  In  Subsection  D  (3)  of  this  Sec- 
tion"; and 

Mr.  HANSEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

■nie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr.  HANSEN.  Mr.  Chairman,  there 
has  t)een  a  lot  of  publicity  about  the 
honesty  amen(iment — a  lot  of  contro- 


versy about  what  it  may  do  to  the  imple- 
menting legislation,  H.R.  111,  which  we 
are  considering  today. 

Sometimes  I  might  say  I  feel  a  little 
bit  like  the  Light  Brigade,  when  they 
went  through  the  valley,  cannon  to  the 
right,  cannon  to  the  left — a  sort  of 
flack.  Today  we  received  from  the  State 
Department  a  roundup  of  recent 
editorials  around  the  country  and, 
of  course,  there  is  a  huge  campaign  on 
to  move  H.R.  HI  along  imamended.  Of 
course,  this  is  interesting  because  not 
long  ago  the  administration  wanted 
H.R.  1716  unamended  and  now  they 
have  moved  to  H.R.  111.  But  we  still 
need  to  move  it  farther  toward  reality, 
then  perhaps  we  can  let  it  be  unamended. 
However,  it  is  time  for  honesty. 

TTie  majority  leader  made  a  very  mov- 
ing plea  today  in  our  closed  session.  We 
heard  a  lot  about  the  words  honor,  in- 
tegrity, and  keeping  our  commitments. 
It  seems  strange  that  this  honor  and 
integrity  is  a  one-way  street. 

Is  it  not  reasonable  that  we  as  repre- 
sentatives of  the  people  of  the  United 
States  owe  as  much  to  keeping  our  com- 
mitments and  honor  and  integrity  to 
those  we  serve,  the  taxpayers  and  con- 
sumers of  this  Nation? 

The  Government  of  Panama  has  been 
identified,  and  this  is  a  matter  of  pub- 
lic record,  they  have  been  identified  as 
being  involved  in  breaking  laws  within 
this  country,  in  illegal  gun-running,  in 
breaking  the  international  law  of  the 
OAS  and  the  United  Nations,  even 
breaching  the  fundamentals  of  the 
treaties  we  are  considering  themselves. 
Why  then  are  we  so  hell-bent  to  keep 
our  commitments  to  a  country  that  has 
been  so  flagrant  in  failing  to  keep  their 
commitments  to  us.  and  especially  at  the 
expense  of  letting  down  on  our  promises 
to  the  taxpayers  and  the  consumers  we 
serve? 

The  honesty  amendment  is  meant  to 
do  no  more  than  keep  the  promises  that 
were  made  by  the  President  of  the 
United  States,  by  Senators  and  others 
who  were  proponents  of  the  treaties, 
that  the  taxpayers  would  be  Immune 
from  any  costs  in  these  treaties  and  that 
the  toll  payers  under  the  Danforth  un- 
derstanding would  have  minimal  obli- 
gations. There  is  no  way  without  the  hon- 
esty amendment  that  these  promises 
could  be  kept  because  everyone  was  side- 
stepping and  refusing  to  face  the  Im- 
plementation costs.  We  have  all  had  ex- 
periences In  dealing  In  real  estate  and 
know  that  there  are  costs  In  addition  to 
the  purchase  price  of  a  home.  The  same 
Is  true  In  the  purchase  of  a  business. 
These  are  transfer  costs  and  other 
charges  which  involve  anything  from 
title  searches  to  Insurance,  taxes,  and 
everything  else. 

So  I  do  not  know  how  the  framers  of 
the  treaties  could  have  overlooked  these 
costs:  but  nevertheless  in  the  overlook- 
ing process,  they  did  promise  the  tax- 
payers of  this  country  that  they  would 
not  feel  any  impact  from  these  treaties 
and  that  the  toll  payers  would  have  no 
more  than  what  was  necessary  to  main- 
tain the  ongoing  operation  of  the  canal. 


plus  enough  in  addition  to  pay  what  the 
treaties  called  for  to  Panama. 

However,  no  such  immunity  from  pay- 
ing such  costs  was  prcKnised  Panama. 
All  we  are  saying  is  that  since  there  seem 
to  be  considerable  costs  involved  whether 
you  use  the  State  Department  figures 
where  they  minimize  the  figure  down  to 
$871  million,  after  saying  there  would 
be  no  fees  involved,  or  whether  it  is  the 
high  figure  of  $4  billion  or  $5  billion  we 
have  heard  from  various  sources,  where 
this  cost  is  Involved,  our  honor  and  our 
Integrity  are  tovolved  In  working  for 
the  people  we  serve,  the  people  we  have 
primary  responsibility  to. 

I  hear  people  saying,  well,  if  we  do 
not  keep  our  commitments  to  Panama, 
they  are  going  to  riot.  My  friends,  they 
are  already  rioting.  They  are  rioting, 
because  their  own  government  has  not 
kept  faith  with  them  In  terms  of  food 
and  fuel. 

Now,  are  we  going  to  force  the  people 
of  the  United  States  who  are  clear  up 
to  their  necks  in  fuel  problems  and  high 
expenses  and  financial  troubles  of  var- 
ious sorts,  such  as  taxes  and  social  secu- 
rity complaints — are  we  going  to  force 
our  own  citizens  to  the  brink  of  riots  in 
order  to  keep  commitments  to  Panama 
that  Panama  herself  is  not  willing  to 
keep? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  (Mr.  Hansen*  has 
expired. 

I  By  unanimous  consent.  Mr.  Hansen 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  HANSEN.  Mr.  Chairman.  I  would 
like  to  ask  the  Members  of  this  body  if  it 
Is  not  Important  for  us  to  keep  f adth  with 
the  American  people,  to  keep  this  Nation 
strong,  to  keep  the  confidence  of  the  peo- 
ple In  this  country  that  those  people  who 
are  running  the  country  can  be  trusted. 

Now,  I  think  it  is  important  for  us  to 
be  trustworthy  to  Panama.  My  amend- 
ment does  nothing  to  dishonor  the 
treaties.  The  treaties  call  for  a  certain 
scale  of  payments.  My  amendment  allows 
those  payments.  All  it  does  is  says  that 
after  those  payments  are  designated  for 
Panama,  under  article  in  there  is  an  al- 
lowance very  legally  available  that  al- 
lows the  United  States  to  make  assess- 
ments for  those  transfer  costs  that  are 
incurred  or  will  be  incurred  for  the  im- 
plementation of  the  treaties. 

Now,  does  not  the  United  States  have 
an  honor-bound  commitment  to  other 
nations  besides  Panama,  such  as  El 
Salvador.  Guatemala  Nicaragua?  It 
seems  to  me  that  we  are  sdlowing  one  na- 
tion to  run  international  banditry  and 
yet  we  are  trying  to  keep  faith  with  them 
even  to  the  point  of  providing  huge  wind- 
falls of  money  and  benefits  while  we  are 
letting  down  other  friends  who  are  be- 
having themselves  and  being  good 
friends. 

So,  whether  it  is  for  support  of  a  for- 
eign policy  basis  of  keeping  commitments 
to  our  many  friends  around  the  world 
and  our  manj'  friends  m  the  Caribbean 
and  keeptag  faith  with  our  own  taxpay- 
ers and  toll  payers,  that  it  is  absolutely 
essential  that  the  honesty  amendment 
be  adopted  to  HJl.  111. 
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I  do  urge  that  this  amendment  be  ac- 
cepted so  that  we  can  show  faith  to  the 
American  people  that  morality  is  not 
one  way  In  this  country,  that  we  can 
keep  a  promise  and  more  certainly  that 
we  can  keep  a  promise  to  those  people 
who  are  nearest  and  dearest  to  us,  and 
that  is  the  people  we  serve. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Mississippi.  

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  appreciate  very  much  the  gentleman 
yielding. 

I  certainly  would  like  to  commend  and 
thank  the  gentleman  for  his  leadership 
on  fighting  the  giveaway  of  the  Panama 
Canal. 

Now  we  have  the  opportunity  to  cast  a 
vote  on  the  honesty  amendment  that 
would  prevent  the  taxpayers  from  hav- 
ing to  pay  for  this  give  away  transaction. 

I  point  out  that  what  happened  here 
Monday  when  we  had  the  military  con- 
struction appropriation  bill  up  before 
this  body,  and  we  did  not  challenge  it 
at  that  time,  this  was  a  key  amendment. 
::  1850 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  has 
expired. 

(On  request  of  Mr.  Montgcmiry,  and 
by  unanimous  consent,  Mr.  Hansen  was 
allowed  to  proceed  for  2  additional 
mlnutee.) 

Mr.  MONTGOMERY.  Mr.  Chairman. 
If  the  gentleman  will  yield  further  and 
If  I  may  proceed,  there  was  $29.5  million 
in  the  military  construction  appropria- 
tion bill  for  Pansuna  to  move  American 
troops  and  to  move  the  American  mili- 
tary Installation  down  in  the  Canal  Zone 
and  put  them  somewhere  else  in  Pan- 
ama. It  would  cost  the  taxpayers  $29.5 
million  to  have  this  construction.  And, 
as  I  understand  It,  after  we  build  these 
installations  and  we  move  these  Ameri- 
cans out  of  their  nice  facilities  and  put 
them  somewhere  else,  after  20  years 
these  Installations  will  be  tiimed  over  to 
the  Panamanians  and  the  Panamanian 
Government  can  do  whatever  it  likes. 

Mr.  Chairman,  it  seems  to  me  that 
under  the  gentleman's  amendment,  as  I 
understand  It,  the  Panamanians  would 
have  to  pay  for  this  transaction  and  the 
taxpayers  would  not  have  to  pay  the 
$29.5  million.  Is  that  correct? 

Mr.  HANSEN.  Mr.  Chairman,  the  gen- 
tleman Is  correct.  Since  it  is  the  Pana- 
manians who  will  eventually  receive  the 
installations,  it  is  only  fitting  that  they 
pay  for  them. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  thank  the  gentleman. 

AMXlfDMSNT  OITEKZD  BT  MB.  MXTSrHT  OF  NIW 
TOKX  TO  THE  AMKKDICENT  OimUED  IT  MM. 
HANSXM 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows : 

Ameadment  oflfered  by  Mr.  Mubpht  of  New 
York  to  tbe  amendmezrt  offered  by  Mr. 
Hansxk:  la  the  t«xt  proposed  to  be  Inserted 
by  tbe  Hansen  amendment — 

(1)  strike  out  "there  U  no  cost  to  United 


States  taxpayers"  and  insert  in  Ueu  thereof 
"United  States  taxpayers  are  protected"; 
and 

(2)  strike  out  all  that  follows  "Panama 
Canal  Treaties  of  1977."  the  first  place  It  ap- 
pears and  Insert  In  Ueu  thereof  the  follow- 
ing: 

And  to  Provide  Congressional  Restraints  on 
Property  Transfers  and  Tax  Expenditures. — 
(a)  The  Congress  enacts  this  section  In  the 
exercise  of  Its  authority  under  article  IV. 
section  3.  clause  2  of  the  Constitution  of  the 
United  States  to  dispose  of  and  make  neces- 
sary rules  and  regulations  with  respect  to 
property  of  the  United  States 

(b)  The  Congress  declares  that  authority 
to  transfer  property  to  the  Republic  of  Pan- 
ama shall  not  be  granted  pursuant  to  section 
373  of  this  Act  unless,  as  of  the  date  of  the 
proposed  transfer  of  property — 

(1)  the  Republic  of  Panama  has  n:iade  all 
payments  required  under  section  251  of  this 
Act,  and 

(2)  all  payments  to  the  Republic  of  Pan- 
ama under  section  250  of  this  Act  have  been 
made  from  funds  deposited  in  the  Panama 
Canal  Commission  Fund. 

(c)  Property  of  the  United  States  located 
in  the  Republic  of  Panama  may  not  be  trans- 
ferred to  the  Repvibllc  of  Panama  pursuant  to 
the  required  congressional  authorization  \m- 
less  and  until  the  President  formally  ad- 
vises the  Government  of  Panama  that — 

(1)  In  fulfilling  Its  obligations  under  the 
Panama  Canal  Treaty  of  1977,  the  United 
States  of  America  shall  make  no  payments 
to  the  Republic  of  Panama  derived  from  tax 
revenues  of  the  United  States: 

(2)  the  United  States  retains  full  discre- 
tion snd  authority  to  determine  whether  and 
the  extent  to  which  tax  revenues  of  the 
United  States  may  be  expended  In  exercising 
United  States  rights  and  carrying  out  United 
States  responsibilities  under  the  Panama 
Canal  Treaty  of  1977; 

(3)  no  tax  revenues  of  the  United  States 
shall  be  made  available  for  obligation  and 
expenditure  after  the  effective  date  of  this 
Act  for  purposes  of  Implementing  the  Pan- 
ama Canal  Treaty  of  1977.  unless  hereafter 
specifically  approved  by  the  Congress 
through  the  authorization  and  appropria- 
tion orocess; 

(4)  the  total  amount  expended  by  the 
Panama  Canal  Commission  from  funds  ap- 
propriated to  or  for  the  use  of  the  Panama 
Canal  Commission  shall  not  exceed  the  total 
amount  deposited  in  the  Panama  Canal 
Commission  Fund;  and 

(5)  the  foregoing  paragraphs  of  this  sub- 
section do  not  apply  to  expenditures  made 
by  United  States  Government  agencies  In 
fulfilling  United  States  obligations  to  trans- 
fer the  remains  of  our  honored  dead  from 
Mt.  Hope  Cemetery  In  the  former  Canal  Zone 
to  an  approprlaate  and  dignified  resting 
place  in  accordance  with  Reservation  3  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
of  1977. 

Mr.  MX7RPHY  of  New  York  (during 
the  reading> .  Mr  Chairman.  I  ask  unan- 
imous consent  that  the  amendment  to 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  beislcally  share  with  my  good 
colleague,  Mr.  Hansen,  his  opinion  of 
the  Panama  Canal  Treaties  of  1977  and 
therefore,  am  substantially  in  accord 
with  most  of  the  provisions  contained  In 
his  proposed  amendment.  However,  his 
amendment  contains  items  which  should 


have  been  considered  prior  to  ratifica- 
tion of  the  treaties.  Unfortimately,  these 
items  were  not  included  in  the  treaties 
and  it  is  not  the  province  of  this  great 
body  to  make  treaties  or  to  break  inter- 
national agreements. 

I  concur  with  Mr.  Hansen  In  that  the 
Panama  Canal  Treaty  of  1977  was 
overly  generous  to  Panama  and  did  not 
adequately  take  Into  account  the  bur- 
dens placed  on  the  American  taxpayer 
and  the  canal  users. 

Our  point  of  departure,  however.  Is 
that  Mr.  Hansen  has  proposed  an 
amendment  which  would  change  the 
very  basic  terms  of  the  treaty.  It  is  my 
position  that  we  are  duty-bound  under 
intemationsd  and  domestic  law  to  honor 
our  commitments,  however  distasteful 
they  may  be.  The  treaty  is  the  law  of 
the  land  and  we  cannot  and  must  not 
attempt  to  violate  unilaterally  our 
obligations. 

The  Hansen  amendment  purports  to 
provide  for  the  operation  and  mainte- 
nance of  the  canal  and  to  otherwise  im- 
plement the  Panama  Canal  Treaty  of 
1977  but  it  does  not.  In  fact  some  of  its 
provisions  are  sharply  inconsistent  with 
the  treaty,  and  appear  to  be  self-contra- 
dictory or  serve  no  useful  purpose  other 
than  to  exacerbate  the  relationship  with 
Panama  over  the  primary  issues  the 
treaty  was  designed  to  resolve. 

From  almost  the  very  inception  in  the 
history  of  our  relations  with  Panama  and 
the  canal,  the  primary  disputes  centered 
around  the  issues  of  "sovereignty"  and 
over  the  alleged  inadequate  payments  to 
Panama.  The  1977  treaty  recognizes  the 
Republic  of  Panama  as  "territorial  sov- 
ereign" (article  III,  paragraph  1),  and 
provides  for  greatly  increased  payments 
to  Panama  'article  xm,  paragraph  4). 

In  subsections  (c>  tuid  (d),  Mr.  Han- 
sen really  does  a  job.  He  converts  a  gift 
to  Panama  into  a  sale  of  real  estate. 

Article  XIII,  paragraph  2  of  the  treaty 
states  that  the  United  States  "transfers, 
without  charge,  to  the  Republic  of  Pan- 
ama all  right,  title  and  interest  the  Unit- 
ed States  may  have  with  respect  to  all 
real  property,  including  nonremovable 
improvements  •  •  * ."  Upon  termination 
of  the  treaty  the  United  States  is  further 
obligated  to  turn  the  canal  over  to  Pan- 
ama "in  operating  condition  and  free  of 
liens  and  debts."  (Article  Xin,  para- 
graph 2). 

There  is  no  way  this  treaty  language 
can  be  reconciled  with  subsections  (c) 
and  (d)  of  the  Hansen  amendment 
which  imposes  upon  Panama  the  accept- 
ance of  "charges"  of  in  excess  of  $2  bil- 
lion as  a  condition  precedent  to  the 
transfer  of  any  properties.  Some  of  these 
charges  are: 

"The  entire  net  investment"  construc- 
tion cost  of  the  canal.  The  term  is  not 
defined  but  at  the  minimum,  if  net  de- 
preciated book  value  is  meant  would  be 
$319,000,000) : 

"All  Interest  upon  the  net  investment 
cost"  (at  a  minimum  $400,000.000) ; 

"All  incidental  implementing  costs  in- 
curred by  the  United  States — at  least 
$1.2  billion. 

To  seal  the  cap  on  these  newly  imposed 
property  transfer  charges,  the  amend- 
ment provides  in  subsection  (d)  (3)  that 
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these   charges   be   deducted   frwn   the 
treaty  pajmients  to  Panama. 

Perhaps  it  would  not  have  been  un- 
reasonable to  sell  the  canal  to  Panama 
for  the  price  tag  Mr.  Hansen  proposes 
in  section  (d)  of  his  amendment  and  I 
am  sure  that  if  he  were  on  the  treaty 
negotiating  team  he  would  have  extract- 
ed at  least  that  amount.  However,  the 
treaty  language  is  clear  and  unequivocal 
and  any  attempt  to  impose  such  charges 
would  be  completely  inconsistent  with 
the  treaty  provisions. 

Finally,  section  (d)  (4)  puts  a  cap  on 
the  tolls  formula  so  that  toll  increases 
cannot  exceed  rises  in  the  cost  of  living 
and  treaty  payments  to  Panama,  less  the 
contingent  payment. 

This  subsection  is  apparently  designed 
to  assure  that  all  the  new  charges  im- 
posed by  the  amendment  will  not  be  paid 
by  the  canal  users  and,  coupled  with  the 
other  provisions  of  the  amendment,  ef- 
fectively bars  Panama  from  receiving 
any  moneys  whatsoever  from  the  canal 
operations  or  to  even  pay  for  the  prop- 
erty under  section  (d)  of  the  Hansen 
amendment. 

Furthermore,  this  formula  ceiling  ig- 
nores varying  factors  that  must  be  taken 
into  account  in  determining  amounts  to 
be  recovered  from  tolls,  such  as  needed 
capital  improvements,  settlement  of 
claims,  changes  in  technology,  and  so 
forth.  In  fact,  under  the  concept  of  the 
Commission  as  an  appropriated  fund 
agency,  this  section  would  impose  more 
of  a  burden  on  the  U.S.  taxpayer  since 
canal  costs  could  exceed  the  ceiling  al- 
lowed by  the  Hansen  amendment  which 
would  require  deficiency  payments  to 
come  from  the  Treti&ury. 

In  short,  while  the  Hansen  honesty 
amendment  may  be  morally  defensible,  it 
is  legally  unsound.  We  must  be  mindful 
of  the  fact  that  it  was  the  U.S.  adminis- 
tration, not  Panama,  which  promised 
that  the  treaties  would  not  cost  the  tax- 
payer anything.  The  Hansen  honesty 
amendment  would  not  be  honest  to  our 
international  commitment  to  Panama. 

I  cannot  urge  strongly  enough  the 
necessity  of  rejecting  this  amendment. 

Mr.  Chairman,  the  strength  of  my 
amendment  is  in  the  very  clear  message 
it  sends  to  our  taxpayers  and  to  Panama 
that  our  people  will  not  pay  to  give  away 
the  canal.  In  supporting  this  amendment, 
we  are  not  only  avoiding  a  treaty  viola- 
tion, we  are  in  consonance  with  the  state- 
ment in  the  treaty  that  the  canal  will  be 
turned  over  in  operating  condition  and 
free  of  liens  and  debts. 

In  the  amendment  we  state  that  it  is 
U.S.  policy  that  canal  property,  and  that 
includes  the  canal  itself,  will  not  go  to 
Panama  unless  and  until  the  President 
Informs  Panama  that  the  receipts  that 
are  paid  into  the  Panama  Canal  Com- 
mission fund  from  revenues  and  charges 
of  the  canal  Itself  be  equal  to  or  more 
than  the  amounts  that  have  been  appro- 
priated to  the  Panama  Canal  Commis- 
sion during  an  identical  period.  In  other 
words,  we  are  stating  that  we  are  not  go- 
ing to  give  the  canal  to  Papama  until 
the  President  has  made  it  clear  that  the 
taxpayers  do  not  have  to  subsidize  the 


canal  in  the  next  20  years  due  to  the 
heavy  burdens  of  payments  to  Panama. 
Moreover,  regardless  of  the  appropria- 
tions picture,  we  make  it  clear  that  it  is 
U.S.  policy  that  Panama  gets  no  prop- 
erty unless  the  Government  of  Panama 
pays  all  its  just  debts  to  the  Panama 
Canal  Commission  on  a  current  basis. 
That  will  preclude  a  situation  in  which 
we  have  to  turn  over  the  canal  to  Papa- 
ma  free  of  liens  and  debts  while  at  the 
same  time  they  owe  debts  to  the  canal. 
This  is  reasonable  and  really  strength- 
ens the  provisions  of  the  treaties. 

To  make  it  especially  clear  that  the 
hard-earned  tax  dollars  of  the  people  of 
this  country  are  not  paid  to  Panama,  we 
state  that  it  is  policy  that  payments  to 
the  Government  of  Panama  can  only 
come  from  the  revenues  of  the  canal  de- 
posited in  the  Panama  Canal  Commis- 
sion fund  and  subsequently  appropriated 
by  the  congress  for  the  use  of  the  Com- 
mission to  pay  Panama.  In  my  amend- 
ment we  keep  the  scrutiny  of  the  Con- 
gress over  the  appropriations  process 
but  we  insure  that  it  is  known  that  our 
policy  is  to  make  those  pavments  only 
from  canal  revenues.  This  is  in  accord- 
ance with  the  treaty,  which  states  in 
article  XHr  that  those  payments  to 
Panama  will  come  from  canal  operat- 
ing revenues. 

If  we  pass  the  amendment  of  the  gen- 
tleman from  Idaho,  we  pass  on  to  Pana- 
ma costs  that  have  never  even  been  pre- 
scribed to  canal  tolls  but  have  always 
been  considered  defense  costs.  Since 
many  of  the  costs  of  the  treaty  are  go- 
ing to  be  determined  by  future  appro- 
priation.-? bv  the  Congress,  in  the  gentle- 
man's amendment  we  set  up  a  tab  for 
us  to  spend  on,  and  then  we  charge  it 
to  Panama.  Most  importantly,  adoption 
of  the  gentleman's  amendment  would 
cause  a  veto,  would  cause  a  situation  in 
which  we  will  have  to  face  the  entire 
legislative  question  of  what  should  be 
primarily  management  legislation 
again.  His  amendment  would  make  the 
United  States  look  Indecisive  and  un- 
able to  carry  out  the  will  of  its  leaders. 
My  amendment  provides  a  clear  state- 
ment of  principle  for  all  to  know  that 
we  do  not  have  to  pay  to  transfer  the 
canal. 

I  urge  the  adoption  of  my  amendment 
which  is  fully  consistent  with  the  thrust 
of  H.R.  Ill  and  a  reasonable  alternative 
for  all  to  support. 

n  1900 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman.  I  have 
a  few  questions  to  ask  the  gentleman.  My 
amendment  has  been  available  to  the 
gentleman  for  some  time,  but  his  amend- 
ment has  not  been  available  to  me,  and 
I  feel  some  questions  need  to  be  asked. 
I  would  like  to  run  about  five  questions 
by  the  chairman,  if  I  might. 

One  Is:  This  amendment,  then,  means 
that  the  taxpayers  will  have  to  assume 
certain  burdens  that  they  would  not 
have  to  assume  under  the  honesty 
amendment,  because  of  the  moving  of 


various  facilities,  postal  services,  and 
new  treaty  caused  expenses  to  be  In- 
cluded in  the  military  budget,  and  this 
type  of  thing;  is  this  not  correct? 

Mr.  MURPHY  of  New  York.  The  only 
burden  to  the  taxpayer  will  be  in  de- 
fense-related costs. 

Mr.  HANSEN.  This  is  a  new  expense 
they  have  not  had  to  bear  before,  though: 
is  that  not  correct? 

Mr.  MURPHY  of  New  York.  Yes;  the 
taxpayer  has  borne  the  defense  costs  In 
the  Canal  Zone. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murpht) 
has  expired. 

(On  request  of  Mr.  Hansen  and  by 
unanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  MURPHY  of  New  York.  The  rev- 
enues which  have  been  collected  through 
the  historj'  of  the  canal  have  been  self- 
sustaining  for  the  operation  of  the 
Panama  Canal  Company.  But  defense 
costs,  for  instance  as  we  have  run  inter- 
American  defense  schools,  and  the  funds 
to  escalate  the  number  of  American 
troops  in  that  area  over  different  periods 
of  time,  those  are  costs  which  have  been 
unrelated  to  the  Panama  Canal  Com- 
pany, as  we  have  known  it  for  the  past 
several  decades,  and  are  purely  bona 
fide  defense  costs.  Those  costs  are  paid 
by  the  taxpayers. 

Mr.  HANSEN.  I  think  the  gentleman 
will  agree  that  those  costs  have  previ- 
ously been  borne  by  the  Panama  Canal 
Company  and  now  under  his  amendment 
will  be  borne  by  the  taxpayers  directly; 
i£  ^ricib  coiT'ccv .' 

Mr.  MURPHY  of  New  York.  The  tax- 
payers have  always  borne  the  defense 
costs,  and  those  have  been  the  function 
of  the  Defense  Appropriations  subcom- 
mittee. 

Mr.  HANSEN.  The  gentleman  Is  avoid- 
ing my  question. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAHMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  chairman  has  cer- 
tainly given  a  very  skillful  response,  from 
his  viewpoint,  but  the  chairman  will  have 
to  admit  that  there  are  numerous  costs 
transferred  to  the  Defense  Department 
under  these  treaties  that  previouslj'  were 
borne  only  by  the  Canal  Company  and 
were  paid  for  out  of  the  tolls.  I  think  the 
estimated  figure  I  saw  was  $45  to  $65 
million  a  year,  depending  upon  the 
projected  costs.  So  those  are  new  costs 
which  are  not  attributable  to  past  de- 
fense costs. 

Mr.  MURPHY  of  New  York.  I  believe 
the  figure  was  $42  million  that  would  be 
necessary  to  operate  the  hospital  systems 
as  well  as  the  educational  systems  that 
would  be  used  by  American  members  of 
the  Panama  Canal  Commission  that  will 
be  set  up  imder  the  terms  of  this  Im- 
plementing legislation.  Those  would  be 
the  onlv  costs  to  defense  now  assumed 
by  the  Panama  Canal  organization.  Un- 
fortunately, during  the  time  of  the  ratl- 
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flcatlon  of  the  treaties,  the  administra- 
tion did  not  clearly  say  to  the  Senate — 
In  effect,  say  to  the  American  people- 
that  there  would  be  that  cost  of  about 
$42  million  which  would  come  from  ap- 
propriated funds  of  the  Congress. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  HANSEN.  Regarding  the  toll  pay- 
ers, the  honesty  amendment,  unamended 
by  the  substitute  of  the  gentleman  from 
New  York,  would  minimize  the  tolls  to 
the  ongoing  expenses  that  have  previous- 
ly been  attributed  to  the  canal  operation 
as  they  would  be  broken  out  by  the 
treaties,  plus  enough  to  pay  Panama,  the 
funds  as  called  for  by  the  treaties.  I 
would  like  to  Eisk  the  gentleman  what  in 
addition  would  his  amendment  call  for  in 
the  toll  structure? 

Mr.  MURPHY  of  New  York.  The  toll 
structure  has  been  analyzed,  and  just 
lately  I  think  our  appropriation  com- 
mittees are  starting  to  realize  that  there 
will  be  a  surplus  this  year  from  canal 
revenues  probably  because  of  extra  usage 
of  the  canal  by  the  oil  tankers  that  have 
been  coming  from  the  north  slope  of 
Alaska  through  the  Panama  Canal,  to 
the  gulf  coast  and  the  east  coast  refinery 
areas.  I  think  those  revenues  amount  to 
an  additimal  $20  million  or  more. 

Mr.  HANSEN.  The  gentleman's 
amendment  then  would  be  paying  for  the 
early  annuities  we  have  been  talking 
about  of  several  hundred  million  dollars 
and  for  the  interest  paymenra  called  for 
in  H.R.  111,  this  type  of  thing  which  the 
honesty  amendment  precludes;  is  that 
correct? 

Mr.  MURPHY  of  New  York.  Yes,  but 
we  Include  these  as  user  costs.  The  $20 
million,  which  probably  will  be  a  $16- 
million  annual  Interest  payment,  will  be 
included  in  that  toll-based  formula.  So 
we  in  effect  are  not  lowering  the  tolls 
formula,  as  was  recommended  by  the  ad- 
ministration In  an  earlier  version  of  the 
legislation  that  was  sent  to  us. 

Mr.  HANSEN.  If  the  gentleman  will 
yield  further,  I  am  a  little  surprised  at 
the  gentleman,  because  I  know  how 
strongly  he  feels  about  Psuiama's  be- 
havior, the  gunrunnlng,  the  spreading  of 
terrorism,  and  the  revolution  in  Central 
America,  in  which  Panama  has  played  a 
very  prominent  part.  I  would  like  to  ask 
the  gentleman  why  he  would  not  be  more 
strongly  identified  with  an.  effort  to  stop 
this  windfall  of  funds  to  the  Oovemment 
of  Psmama  which  they  can  use  for  a 
greatly  increased  amount  of  re^volu- 
tlonary  activity  if  they  were  to  receive 
such  funds? 

Mr.  MURPHY  of  New  York.  I  think 
It  is  a  clear  obligation  of  this  adminis- 
tration to  make  it  clear  to  the  Republic 
of  Panama  that  It  does  not  tolerate  vio- 
lations of  other  treaties;  namely,  the 
Andean  Pact;  namely,  the  Orgsmlzatlon 
of  American  States  Charter;  namely,  the 
United  Nations  Charter,  through  the  ex- 
portation of  revolution,  of  arms  and 
equipment,  to  subvert  the  legitimate  gov- 
ernments of  other  countries.  That  is  a 
function  not  related  to  this  implementa- 
tion package  today.  What  we  do  today  In 
this  implementation  package  is  to  insure 


that  the  Panama  Canal  continues  to 
operate  and  operate  efficiently  for  the 
United  States  and  world  commerce.  I 
sent  a  letter  to  every  Member  in  a  port 
area  which  he  received  on  Monday.  It 
showed  $50  billion  of  commerce  from  the 
ports  of  America,  the  east  coast,  the  west 
coast,  the  gulf  coast  ports,  going  through 
the  canal.  We  do  not  want  to  impact  this 
Congress  of  the  United  States  of  America 
because  we  happen  to  have  an  unreliable 
administration  in  Panama. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Murphy)  has  again  expired. 

(By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MURPHY  of  New  York.  The  re- 
sponsibility is  on  the  administration,  and 
the  administration  has  the  tools,  the 
functions,  and  the  ability,  to  control  the 
gunnmning  and  the  illegal  operations 
of  that  government  in  Panama,  as  it  does 
other  governments  in  this  hemisphere. 
I  would  hope  that  that  message  would 
be  very  clearly  driven  home  to  the  ad- 
ministration. In  fact,  I  understand  that 
at  this  very  time  the  administration  is 
supporting  in  the  Organization  of  Ameri- 
can States  a  move  to  close  off  the  borders 
between  Nicaragua  and  Costa  Rica  to 
stop  the  effect  of  gunrunnlng  and  the 
supplies  and  the  movements  to  the 
Sandinista  guerrillas.  We  hope  that  the 
Organization  of  American  States  will 
live  up  to  its  own  neutrality  sections  of 
its  charter  and  that  we  will  not  have  a 
third  objection  to  this  initiative  that  the 
United  States  has  started.  That  is  the 
type  of  effective  action  I  think  the  ad- 
ministration should  have  taken  sooner, 
which  many  Members  of  Congress  have 
been  urging  them  to  do.  But  it  is  only 
now  when  it  is  at  the  critical  stage,  in 
this  instance,  the  critical  stage  of  the 
country  of  Nicaragua,  but  El  Salvador  as 
well,  that  the  administration  acts  when 
perhaps  we  have  a  takeover  that  would 
be  totally  detrimental  to  the  interests  of 
America.  But  the  United  States  does  not 
have  to  block  this  legislation,  does  not 
have  to  impact  its  own  commerce  on  this 
issue  but  rather  we  can  move  forwarPd* 
to  insure  properly  that  we  properly  ad- 
minister that  canal  for  the  future,  for 
the  next  20  years. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  HANSEN.  I  appreciate  the  gentle- 
man's concern.  I  know  he  is  concerned, 
and  this  is  why  it  Is  diCBcult  for  me  to 
accept  any  watering  down,  because  I 
know  how  difficult  it  has  been  to  drag 
this  administration  kicking  and  scream- 
ing into  the  world  of  reality  about  the 
gunrimning  and  the  insurrection  that 
is  going  on  in  Latin  America.  I  think 
the  gentleman  from  New  York  has  a  lot 
more  faith  in  this  administration  and 
its  willingness  to  clean  up  the  mess  down 
there  than  a  lot  of  the  rest  of  us  have. 
But  I  would  like  to  ask  why  there  is  such 
an  obsession  in  this  body  that  this 
House  of  Representatives  be  a  rubber- 
stamp  for  the  President  and  Senate  even 
under  different  conditions  than  were 
identified  during  the  treaty  signing  and 


the  treaty  approval  by  the  Senate — 
that  we  be  a  rubberstamp,  that  we  not 
be  allowed  to  work  some  kind  of  real- 
istic will  to  emphasize  that  we  will  not 
put  up  with  this  kind  of  behavior  and 
be  a  part  of  this  one-way  morality?  Why 
should  we  have  to  abide  by  terms  that 
our  supposed  partner  is  refusing  to 
abide  by.  Why  do  we  not  first  call  them 
u>  accountability  and  then  talk  about  us 
keeping  the  terms  of  the  treaties  to  the 
letter,  as  the  gentleman  suggests? 

My  amendment  does  not  violate  the 
terms  of  the  treaty.  It  mav  violate  some 
of  the  intentions  of  the  State  Depart- 
ment, but  the  way  the  treaties  are 
worded,  my  amendment  is  entirely  ger- 
mane and  entirely  legal.  I  think  the 
Record  should  show  this. 

□  1910 

Now  I  just  do  not  understand  why  the 
gentleman  can  go  sdong  with  this  one- 
way morality  of  this  administration  that 
hsis  two  standards  as  far  as  who  keeps 
the  terms  of  the  treaties  and  who  does 
not. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  want  my;  colleague  to  know 
I  did  not  oppose  his  amendment  on  the 
germaneness  issue.  I  think  that  he  has 
brought  out,  in  a  very  healthy  and 
forceful  manner,  some  very  critical  con- 
ditions as  they  exist  in  Central  America, 
and  Panama  particularly.  But  I  think 
that  H.R.  Ill,  as  the  committee  crafted 
it.  clearly  goes  back  and  reclaims  the 
constitutional  prerogatives  of  the  House 
of  Representatives,  prerogatives  that 
were  denied  us  in  1977.  Perhaps  it  was  a 
tactic  of  the  administration,  but  we  are 
right  back  to  the  property  transfer 
question  with  regard  to  the  October  1 
transfers.  Future  Congresses,  because  of 
the  text  of  H.R.  Ill,  will  be  required  to 
approve  further  property  transfers. 

So  we  have  at  least  recaptured  our 
constitutional  prerogatives  and  the  gen- 
tleman has,  in  a  very  healthy  debate, 
brought  out  problems  that  exist  in  that 
area.  But  we  still  do  not  want  to  impact 
the  American  genius  in  creating  that 
canal  and  building  it  and  operating  it 
virtually  without  interruption  fOTs^ll 
these  decades,  to  the  benefit  of  Ameflwm 
commerce,  to  the  benefit  of  world  com- 
merce as  well. 

Mr.  HANSEN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  PASHAYAN.  Is  the  gentleman  ad- 
vancing the  idea  that  it  is  among  other 
reasons  precisely  because  there  are  the 
dangers  of  revolution  or  other  actions 
of  insurgency  in  that  area  that  this  Con- 
gress ought  to  provide  the  means  by 
which  we  can  keep  our  military  forces 
in  the  Panama  area  and  thereby  keep 
the  operation  of  the  Panama  Canal  as 
free  and  clear  as  possible?  Is  that  the 
idea  the  gentleman  is  advancing? 

Mr.  MURPHY  of  New  York.  Yes;  H.R. 
Ill  makes  it  very  clear  that  the  Pana- 
ma Canal  Commission  will  be  a  fimction 
of  the  Defense  Secretary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanimous  consent,  Mr.  Murphy 
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of  New  York  w£is  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MURPHY  of  New  York.  The  treaty 
makes  it  very  clear  the  United  States 
will  have  the  primary  responsibility  for 
the  defense  of  the  area,  and  H.R.111  very 
carefully  lays  out — and  we  will  not  have 
this  if  we  defeat  this  legislation — the  re- 
sponsibility of  the  Defense  Department, 
the  fact  that  the  U.S.  members  of  that 
Commission  must  vote  en  bloc,  that  they 
must  vote  according  to  the  Secretary 
of  Defense's  requirements,  and  that  in 
time  of  war  or  national  emergency  a  U.S. 
military  officer  will  be  in  command  of 
the  canal. 

We  will  lose  those  assurances  if  we 
defeat  this  legislation.  We  lose  the  ability 
to  properly  administer  the  Panama  Ca- 
nal for  the  next  20  years. 

If  we  let  an  administration  that  en- 
acted or  signed  a  very  vague  treaty  use 
that  as  the  implementation  passage,  we 
do  not  know  what  type  of  activities  we 
will  have.  H.R.  Ill  carefully  protects 
this  Congress,  protects  particularly  the 
House  of  Representatives,  and  protects 
the  interests  of  the  American  people,  at 
least  for  the  next  20  years. 

Mr.  PASHAYAN.  Mr.  Chairman,  let 
me  conclude  by  saying  simply  that  the 
gentleman  is  saying  that  the  military 
security  of  the  United  States  is  enhanced 
by  the  bill  because  it  provides  the  means 
by  which  we  may  keep  our  military  force 
in  that  area,  at  least  for  a  period  of  20 
years?  That  is  really  the  point  that  is 
being  made,  is  it  not? 

Mr.  MURPHY  of  New  York.  That  is 
one  point. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  ICHORD.  In  the  course  of  the 
colloquy  between  the  gentleman  from 
Idaho  and  the  distinguished  gentleman 
from  New  York,  I  lost  what  part  of  the 
Hansen  amendment  will  be  retained  if 
the  amendment  of  the  gentleman  from 
New  York  is  adopted  to  the  amendment 
of  the  gentleman  from  Idaho.  What  part, 
if  any? 

Mr.  MURPHY  of  New  York.  What  the 
amendment  to  the  amendment  does  is 
prevent  what  the  basic  thrust  of  the 
Hansen  amendment  is,  and  that  would 
be  to  preclude  any  payments  to  Panama 
unless  the  asset  transfers  and  other  pay- 
ments to  Panama  were  satisfied. 

In  other  words,  we  pointed  out,  there 
would  be  billions  of  dollars  Involved  in 
those  assets  so  that  the  $75  million  an- 
nual payment  to  Panama  mandated  un- 
der the  treaty  would  never  go  to  Pan- 
ama. It  would  be  a  clear  violation  of  it. 

This  amendment  makes  it  clear  that 
there  will  be  no  cost  to  the  taxpayer  in 
the  operation  of  that  canal.  It  makes 
clear  that  the  President  must  certify 
certain  things  to  insure  the  operation  of 
that  canal  at  no  cost  to  the  taxpayer. 

If  we  want  to  protect  the  taxpayer, 
and  at  the  same  time  implement  the 
treaty,  the  amendment  to  the  amend- 
ment, I  think,  would  be  the  wise  course 
to  take. 

Mr.  BAUMAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Maryland. 


Mr.  BAUMAN.  The  gentleman  from 
New  York  has  very  fortunately  pointed 
out,  I  think  correctly,  that  H.R.  111  does 
provide  for  the  military  and  defense  im- 
plementation of  the  terms  of  the  treaty, 
but  those  treaty  terms  themselves, 
whether  we  enact  any  implementing 
legislation,  clearly  gives  the  United 
States  the  right  to  remain  there. 

They  establish  defense  sites  for  the 
next  20  years  and  spell  out  in  explicit 
detail  our  military  rights  and  the  rights 
to  protect  the  neutrality  of  the  canal. 
Granted,  as  the  gentleman  has  said,  the 
bill  makes  it  much  easier  to  do  that. 

I  would  not  want  the  impression  to  go 
abroad  among  the  membership  before 
they  vote,  In  the  absence  of  the  imple- 
menting legislation,  that  we  have  no 
right  to  remain  there  on  a  military  basis- 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  would 
be  happy  to  yield  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

I  wish  to  understand  what  my  col- 
league from  Maryland  (Mr.  Bauman)  has 
just  said,  that  if  we  do  not  pass  this 
legislation,  under  the  treaties,  there  is 
still  adequate  access,  part  of  the  United 
States  to  defend  its  interest  there,  as  I 
imderstood  what  my  colleague  from 
Maryland  said.  Is  that  true? 

Mr.  MURPHY  of  New  York.  Yes:  fortu- 
nately, the  treaty  Is  pretty  precise  when 
it  specifically  states  that  the  United 
States  will  have  the  prlmsu-y  responsi- 
bility to  defend  the  cansJ. 

Mr.  ROUSSELOT.  The  reason  I  raised 
that  point  Is  I  thought  this  basic  dis- 
cussion here  would  be  addressed  to  the 
Hansen  amendment. 

The  gentleman  took  the  opportimlty 
to  express  additional  thoughts  about 
what  would  happen  if  this  legislation  was 
not  passed. 

I  thought  the  point  of  my  colleague 
from  Marj'land  was  rather  important, 
and  that  is  that  all  would  not  be  lost 
as  far  as  the  United  States  rights  in 
defending  the  Panama  Canal  for  the 
next  20  years,  would  not  all  be  lost  if 
this  particular  bill  did  not  pass. 

I  wanted  to  be  sure  I  understood  that 
my  colleague  from  Maryland  (Mr.  Bau- 
man) was  correct  and  that  you  were  In 
agreement  with  him. 

Mr.  MURPHY  of  New  York.  He  Is  cor- 
rect, but  let  me  clarify  the  defense  as- 
pects a  little  bit  more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unsinimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MURPHY  of  New  York.  If  the 
treaty  was  used  as  the  implementing 
document,  then  we  go  to  treaty  language 
as  far  as  the  Panama  Canal  Commission 
is  concerned.  Then  we  would  lose  the  re- 
quirement that  the  five  American  mem- 
bers be  appointed  with  the  advice  and 
consent  of  the  Senate.  We  would  lose 
the  fact  that  they  would  be  under  the 
Secretary  of  Defense.  They  would  prob- 
ably be  with  some  other  agency,  maybe 
the  State  Department  or  the  Depart- 
ment of  Transportation,  and  then  we 


would  have  a  complete  change  in  execu- 
tive direction. 

It  would  not  serve  the  Interests  of  the 
United  States  or  the  defense  Interests 
there  to  have  that  vagueness  exist  of  the 
treaty  as  an  Implementing  document. 

Mr.  ROUSSELOT.  If  the  gentleman 
would  continue  to  yield,  does  the  Hansen 
amendment,  as  originally  proposed, 
really  strengthen  the  hand  of  the  United 
States  in  demanding  accountability  of 
the  financing  arrangements?  Is  that  not 
so? 

Mr.  MURPHY  of  New  York.  TTie 
Hansen  amendment  makes  that  clear, 
but  the  Hansen  amendment  goes  so  far 
that  it  violates  legally  the  terms  of  the 
treaty. 

Mr.  ROUSSELOT.  Well  now.  the  gen- 
tleman from  Idaho  <Mr.  Hansen)  obvi- 
ously disagrees  with  the  gentleman  from 
New  York  on  that  issue  and  has  stated  it. 

Can  the  gentleman  tell  us  the  specifics 
of  where  the  Hansen  amendment  violates 
the  treaty? 

n  1920 

Mr.  MURPHY  of  New  York.  I  think  I 
just  spent  about  10  minutes  in  the  well 
doing  that. 

Mr.  ROUSSELOT.  I  Ustened  very 
carefully  and  I  am  not  really  in  agree- 
ment on  the  basis  of  what  I  have  resul 
about  the  Hansen  amendment.  I  won- 
dered if  you  could  be  more  specific  about 
where  you  feel  the  Hansen  amendment 
is,  in  fact,  in  violation  of  our  current 
treaty. 

I  would  assume  you  would  have  struck 
the  whole  amendment  if  you  thought 
that  it  did  that  much  damage.  You  really 
have  not  done  that;  you  have  accepted 
parts  of  it. 

Mr.  MURPHY  of  New  York.  Would  the 
gentleman  restate  that,  please? 

Mr.  ROUSSELOT.  Could  you  be  very 
specific,  take  the  specific  portions  of 
the  Hansen  amendment  that  we  have 
before  us  that  violate  the  treatr>'.  as  you 
have  said? 

Mr.  MURPHY  of  New  York.  Yes.  The 
treaty  very  clearly  transfers  to  Panama, 
without  cost,  certain  properties,  and  we 
implement  that  transfer.  The  Hansen 
amendment  would  ransom  those  prop- 
erties to  their  book  value  against  man- 
datory payments  of  $75  million  annually 
to  Panama. 

Mr.  ROUSSELOT.  Well,  what  is  wrong 
with  that?  I  do  not  remember  in  the 
treaties  that  we  committed  ourselves  to 
$75  million  a  year.  Do  you  remember 
that? 

Mr.  MURPHY  of  New  York.  We  spe- 
cifically state  that  Pamama  will  receive 
30  cents  a  net  ton  that  passes  the  canal; 
and  that  is  about  $55  million  in  the  first 
year  of  operation,  for  example. 

The  treaty  also  specifically  states  that 
$10  million  will  go  to  Panama  for  public 
services.  Another  $10  million  will  go  to 
the  Republic  of  Panama  for  the  right-of- 
way  as  a  fixed  annuity.  And  it  states  if 
there  is  a  surplus  of  another  $10  million, 
up  to  another  $10  million,  that  too  could 
go.  So  there  we  are  up  in  the  $75  million 
range. 

Of  course,  there  Is  an  escalator  on 
certain  indices,  which  means  In  future 
years  that  the  payments  would  go  higher. 
But  the  Hansen  sanendment  takes  those 
funds  that  are  specifically  mandated  and 
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recaptures  them  against  assets  that  have 
been  transferred.  So  it  Is  a  real  estate 
sale. 

Mr.  ROUSSELOT.  What  is  wrong  with 
that? 

Mr.  MURPHY  of  New  York.  It  is  In 
clear   violation   of   the   terms    of   the 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield. 

Mr.  MONTGOMERY.  I  appreciate  the 
gentleman  yielding. 

Under  the  Hansen  amendment,  the 
$29.5  million  that  has  been  appropriated 
for  relocation  of  military  installations  in 
the  Panama  Canal  Zone,  under  the 
Hansen  amendment  it  makes  the  Gov- 
ernment of  Panama  pay  that  $29.5  mil- 
lion. Under  your  amendment,  will  that 
make  the  Panamanians  pay  for  It  or  do 
the  taxpayers  of  this  country  pay  for 
that  transfer  and  that  relocation  of 
equipment  and  facilities?  I  am  talking 
about  your  amendment  now. 

Mr.  MURPHY  of  New  York.  I  will  be 
specific  with  the  gentleman. 

The  Republic  of  Panama  will  move 
troops  into  areas  that  are  presently 
occupied  by  U.S.  troops,  including  air- 
conditioned  barracks,  and  so  forth.  U.S. 
troops,  of  course,  will  have  to  move  to 
other  areas.  There  will  be  some  con- 
struction involved,  and  cost.  These  costs, 
of  course,  will  be  defense  costs  and  will 
come  through  the  defense  areas. 

Mr.  MONTGOMERY.  In  other  words, 
it  will  come  out  of  the  defense  funds 
that  have  been  appropriated  on  the  floor. 
But  my  point  is,  under  the  Hansen 
amendment  the  Government  of  Panama 
pays  for  the  transfer  of  these  facilities 
because  In  20  years  they  are  going  to  end 
up  with  these  facilities,  and  imder  the 
Murphy  amendment  the  taxpayers  would 
pay  for  this. 

One  other  question:  The  gentleman 
from  New  York  Is  the  most  decorated 
Member  of  Congress  as  far  as  combat  is 
concerned.  The  gentleman  has  a  Distin- 
guished Service  Cross.  I  am  very  proud 
of  him.  I  would  like  to  ask  the  gentleman 
this  question: 

Keeping  American  forces  In  Panama, 
can  that  secure  the  canal? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Montgomery 
and  by  unanimous  consent.  Mr.  MtrnpHY 
of  New  York  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MONTGOMERY.  I  have  been  told 
by  some  of  our  American  commanders 
that  the  small  force  that  we  would  have 
in  Panama  could  not  save  the  canal,  and 
you  woiald  have  to  have  some  type  of 
landing  force  to  t*ke  the  canal  back.  Is 
it  really  necessary  to  keep  American 
forces  still  In  Panama? 

Mr.  MURPHY  of  New  York.  It  is  my 
considered  opinion  and  that  of  our  pro- 
fessional military  that  the  present  force 
in  the  canal  Is  perfectly  capable  of  de- 
fending the  canal  and  securing  it  under 
present  conditions.  Of  course,  the  only 
people  you  would  have  to  secure  it  from 
would  be  the  Panamanians,  and  we  have 
a  brigade  in  the  area  and  an  additional 


task  force  that  is  perfectly  capable  of 
securing  the  canal. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  while  acknowledging 
the  seriousness  of  arguments  to  the 
effect  that  passage  of  the  Hansen 
amendment  will  Jeopardize  U.S.  rights 
vis-a-vis  the  Panama  Canal  and  Zone, 
I  still  rise  in  support  of  the  amend- 
ment for  two  reasons.  The  first  is  a 
matter  of  principle;  that  the  American 
taxpayer  should  not  have  to  pay  the 
costs  of  transferring  the  canal  and  zone 
to  Panama,  contrary  to  assurances  given 
at  the  time  the  treaties  were  ratified. 
The  second  Is  a  matter  of  tactics:  if,  as 
proponents  of  H.R.  111  suggest,  our  op- 
tions have  been  purposefully  reduced  to 
immediate  surrender  of  the  canal  as 
opposed  to  further  gouging  the  taxpayer, 
then  we,  as  representatives  of  the  people, 
are  not  being  asked  to  deliberate  but  to 
rubberstamp  a  "fait  accompli."  And,  just 
as  I  do  not  believe  the  taxpayer  should 
have  to  finance  what  is  already  a  "sweet- 
heart deal"  for  Panama,  neither  do  I  be- 
lieve that  the  House  of  Representatives 
should  be  asked  to  forsake  its  role  as  a 
deliberative  body  and  assume  that  of  a 
rubberstamp. 

Mr.  Chairman,  before  these  canal 
treaties  were  ratified,  in  fact  during  the 
debate  over  ratification,  not  one  but  sev- 
eral administration  spokesmen  assured 
us  that  there  would  be  no  costs  to  the 
American  taxpayers  associated  with  im- 
plementation of  the  Panama  Canal 
treaties.  It  was  only  after  ratification  by 
the  Senate  had  been  accomplished  that 
the  administration  owned  up  to  the  fact 
that  there  was  a  price  tsig — $350  million 
at  first,  then  raised  to  $870  million,  and 
now  up  to  $981  million.  However,  accord- 
ing to  the  General  Accounting  OflBce.  the 
figure  is  over  $1  billion  and,  by  many 
accounts,  even  that  is  a  very  conserva- 
tive estimate.  Of  course,  H.R.  111  passes 
some  of  these  costs  on  to  the  users  of  the 
Panama  Canal  but,  since  we  are  a  major 
user— 6  to  7  percent  of  all  U.S.  seaborne 
trade  transits  the  canal — that  simply 
shifts  the  burden  from  the  taxpayer  to 
the  consumer  who  is,  after  all,  one  and 
the  same  person. 

Inasmuch  as  most  Americans,  Indeed, 
many  Senators,  had  no  idea  that  such 
costs  were  Involved,  the  question  be- 
comes, what  to  do  about  them?  H.R.  Ill 
improves  upon  the  President's  original 
proposal  to  the  extent  that  the  United 
States  would  still  collect  the  $20  to  S25 
million  a  year  Interest  it  has  been  col- 
lecting on  its  canal  Investment  and  toll- 
payers  would  have  to  foot  the  bill  for  the 
$314  to  $381  million  retirement  and  other 
personnel  transfer  costs,  but  It  does 
nothing  to  compensate  for  the  following: 
$1.3  billion  fover  20  years)  in  costs  to 
be  incurred  by  the  Department  of  De- 
fense for  running  schools  and  other  fa- 
cilities now  operated  by  the  Panama 
Canal  Company;  $70  million  in  surplus 
funds  now  held  by  the  canal  operating 
fund  that  would  revert  to  the  new  Pan- 
ama Canal  Commission  instead  of  the 
U.S.  Treasury;  $319  million  in  unamor- 


tized balance  on  the  costs  of  construct- 
ing tne  canal  that  will  not  be  repaid; 
$155  million  for  replacement  of  naval  and 
aviation  safety  equipment  being  given 
to  Panama. 

These  costs,  adding  up  to  $1.84  billion 
over  the  next  20  years  will,  either  directly 
or  indirectly,  be  borne  by  deceived  Amer- 
ican taxpayers  unless  the  Hansen 
amendment  is  passed.  Since,  in  any  other 
real  estate  proceeding,  the  buyer  would 
te  expected  to  pay  closing  and  transi- 
tion costs,  it  is  not  at  all  unreasonable 
for  Congress  to  pass  this  amendment — 
as  I  firmly  believe  it  should. 

Some  of  those  opposing  this  amend- 
ment have  suggested  that  Panama  sim- 
ply cannot  afiord  to  pay  these  closing 
costs.  To  a  certain  extent,  they  have  a 
point  since  the  existence  of  a  $2.4  billion 
external  debt  presently  requiring  Pan- 
ama to  devote  55  percent  of  its  budget  to 
debt  servicing  suggests  that  the  Pana- 
manian Government's  real  objective 
here  is  not  to  salve  national  pride,  but 
to  obtain  a  financial  bailout.  However, 
Panama  will  be  receiving — over  and 
above  the  items  mentioned  previously — 
some  $55  million  a  year  in  tolls,  $10  mil- 
lion a  year  from  a  fixed  annuity  pay- 
ment, another  $10  million  annually  to 
provide  various  public  services  plus  the 
profit  generated  by  the  various  retail 
facilities  in  the  Canal  Zone  being  turned 
over  to  Panama.  At  present,  gross  in- 
come from  these  facilities  is  running  in 
the  neighboi'hood  of  $100  million  a  year; 
the  profit  therefrom,  which  has  been 
estimated  at  $6.1  million  a  year,  coupled 
with  the  S65  million  bonus  Panama  can 
otherwise  expect  from  the  canal,  should 
be  more  than  enough  to  cover  the  canal 
transfer.  After  all,  Panama  is  getting 
facilities,  the  book  value  of  which  Is 
roug'hly  $947  million  and  the  replace- 
ment value  of  which  may  rim  as  high  as 
$20  billion,  for  nothing.  The  least  they 
can  do  is  to  pay  us  the  expense  of  making 
such  a  donation.  In  fact,  if  I  had  my 
"druthers,"  the  Panamanians  would  be 
required  to  compensate  U.S.  taxpayers, 
not  just  for  the  transition  costs,  but  for 
the  fair  market  value  of  the  canal  and 
zone. 

To  the  further  objection  that  requir- 
ing Pan£ima  to  pay  these  transition  costs 
would  be  tantamount  to  default  on  our 
treaty  obligations,  a  number  of  points 
need  to  be  made.  The  first  is  that,  while 
article  IV,  sections  (a)  and  (b)  of  the 
treaty  state  that  we  have  an  uncondi- 
tional obligation  to  make  the  aforemen- 
tioned payments  to  Panama,  many  con- 
stitutional experts  believe  that,  before  a 
treaty  becomes  the  law  of  the  land,  Con- 
gress must  first  approve  any  expenditure 
of  funds  and,  also,  any  transfer  of  U.S. 
property  called  for  in  the  treaty  (see 
Foster  v.  Nielson,  1829,  and  the  American 
Law  Institute's,  "Restatement,  Second 
Foreign  Relations  Law  of  the  United 
States,"  1965).  Second,  in  order  to  be 
meaningful,  the  right  to  approve  any 
transfer  of  U.S.  property  carries  with  it 
the  right  to  attach  terms  and  conditions 
to  that  transfer,  including  requiring  the 
recipient  nation  to  pay  the  costs  of  the 
property  transfer  in  the  same  manner  a 
real  estate  purchaser  is  expected  to  pay 
closing  costs  on  a  real  estate  deal.  Fur- 


June  20,  1979 


CONGRESSIONAL  RECORD— HOUSE 


15761 


thermore,  and  this  is  a  third  point,  Pan- 
ama has  known  all  along,  thanks  to  the 
publicity  given  the  approval  process,  and 
thus  has  entered  into  the  treaties  fully 
understanding  that  Congress  would  have 
to  pass  legislation  implementing  the 
treaties  and  that  the  shape  of  said  legis- 
lation could  not  be  preordained.  Legal 
precedent  for  such  a  position  can  be 
found  in  Turner  v.  American  Baptist 
Missionary  Union.  1852,  where  a  Federal 
circuit  court  in  Michigan  not  only  held 

that  the  treatymaking  power 

cannot  bind  or  control  legislative  action 
in  this  respect  (where  the  concurrence 
of  Congress  is  necessary  to  give  a  treaty 
effect) ,"  but  also  stated  that — 

.  .  .  every  foreign  government  may  be 
presumed  to  know  that  as  far  as  the  treaty 
stipulates  to  pay  money,  the  legislative  ac- 
tion Is  required. 

Logically,  the  same  principle  should 
apply  to  the  transfer  of  property  since 
even  the  drafters  of  H.R.  Ill  concede 
that  it,  too,  requires  prior  congressional 
approval. 

Before  going  any  further,  it  should 
also  be  noted  that  the  treaties  say  noth- 
ing, absolutely  nothing,  about  the  cost 
of  transferring  U.S.  property  to  Panama. 
Such  being  the  case  it  can  thus  be  argued 
that,  just  as  Panama  has  the  right  to  ex- 
pect that  the  United  States  will  make 
the  payments  to  which  it  is  committed, 
the  United  States  has  every  right  to  ex- 
pect that  Panama  pay  the  costs  associ- 
ated with  the  transfer  of  the  canal  and 
zone  to  its  jurisdiction.  It  would  then  be 
up  to  Panama  to  decide  if  it  will  accept 
those  terms;  if  not,  it  can  likewise  be 
argued  that  Panama,  not  the  United 
States,  will  have  defaulted  on  its  treaty 
commitments. 

In  many  ways,  it  Is  a  real  tragedy  that 
the  House  of  Representatives  did  not  get 
to  vote  on  these  treaties  prior  to  ratifi- 
cation, as  suggested  by  article  IV,  section 
3,  clause  2  of  the  Constitution  for,  if  it 
had  many  of  these  questions  could  have 
been  resolved  and  misunderstandings 
avoided.  Ironically,  however,  one  of  the 
major  reasons  put  forth  for  not  giving 
the  House  the  chance  to  vote  was  that  the 
House  would  get  its  say  when  the  imple- 
menting legislation  came  along.  Now  that 
implementing  legislation  is  before  us, 
those  opposing  the  Hansen  amendment 
would  like  to  deny  us  a  meaningful  say 
again.  To  them  I  say  that,  even  if  one 
assumes  the  treaties  are  "self-imple- 
menting" and  that  House  can  default  on 
an  agreement  to  which  it  has  not  been 
a  party,  would  such  a  "default"  be  any 
worse  than  unilaterally  abrogating  a  mu- 
tual defense  treaty  as  the  President  just 
did  with  the  Republic  of  China  on  Tai- 
wan? 

The  final  point  relates  to  the  nature  of 
the  Panama  Canal  treaties  themselves. 
Prom  the  outset,  their  lack  of  specificity, 
of  which  this  controversy  over  transfer 
costs  Is  but  an  example,  has  been  the 
cause  of  differences  of  Interpretation  be- 
tween the  signatory  nations.  But.  just  be- 
cause there  is  a  difference  of  opinion 
does  not  mean  that,  by  failing  to  concede, 
we  are  automatically  in  default.  Imple- 
mentation of  the  Panama  Canal  treaties 
need  not  be,  in  fact  should  not  be,  a  one 
way  street.  For,  if  the  Panamanians  and 


others  get  the  idea  we  are  a  pushover,  we 
can  expect  the  demands  on  the  United 
States  in  general,  and  its  taxpayers  in 
particular,  will  only  escalate.  We  should 
never  allow  generosity  to  be  confused 
with  weakness. 

There  is  another  consideration.  After 
we  have  completed  action  on  this  meas- 
ure, it  will  go  over  to  the  Senate  where 
it  can  be  expected  that  the  administra- 
tion will  make  another  attempt  to  get  its 
own,  and  far  less  desirable,  bill  (H.R. 
1716)  passed.  Should  the  administration 
be  successful,  the  bill  would  have  to  go 
to  conference  where  the  differing  ver- 
sions would  be  negotiated  and  compro- 
mised. Now,  as  any  negotiator  worth  his 
salt  recognizes,  one  does  not  go  into  a 
negotiating  session  sisking  for  nothing 
more  than  what  he  has  to  have,  because 
he  will  come  out  with  less  than  what  he 
needs.  So,  even  if  our  objective  was  just 
to  get  H.R.  Ill  passed,  it  stands  to  rea- 
son we  should  ask  for  more.  Thus,  from  a 
tactical  as  well  as  a  policy  standpoint, 
the  Hansen  amendment  makes  good 
sense. 

Finally,  there  is  the  matter  of  the  gun- 
rtmnlng,  by  the  Panamanian  (jovem- 
ment  to  the  Sandinista  rebels  in  Nicara- 
gua. Needless  to  say,  not  only  is  such  a 
development  inconsistent  with  the  OAS 
charter,  but  it  casts  doubt  upon  Pana- 
ma's commitment  to  the  Neutrality  Trea- 
ty it  signed  with  the  United  States  rela- 
tive to  the  Panama  Canal.  Beyond  that, 
asking  U.S.  taxpayers  to  subsidize  trans- 
fer costs  which,  in  turn,  will  make  more 
money  available  for  Panama  to  use  to 
facilitate  gunsmuggllng  if  it  so  chooses, 
would  be  inconsistent  with  any  logical 
policy  of  human  rights.  If  anythine-  the 
mounting  evidence  that  the  Panamanian 
Government  is  in  the  business  of  foment- 
ing revolution  in  Latin  America  suggests 
that  we  should  be  less  inclined  than  ever 
to  ask  our  taxpayers  to  pick  up  the  tab 
for  costs  that  the  Panamanians  should 
rightly  pay.  Passage  of  the  Hansen 
amendment  will  assure  that  our  taxpay- 
ers do  not  have  to  pick  un  the  tab  and. 
for  that  reason,  as  well  as  to  protest  the 
administration's  attempt  to  confront  this 
body  with  a  virtual  "fait  accompU,"  I 
urge  that  It  be  adopted. 

Ten  to  twenty  years  from  now  some 
historians  will  sit  down  to  write  the  his- 
tory of  this  era  and  they  will  search  for 
a  title  or  topic  for  the  chapter  that  re- 
flects what  we  are  doing  here  today,  and 
I  would  guess  that  one  or  more  of  these 
historians  is  going  to  write  and  title  the 
chapter,  "The  Great  Finesse."  "The 
Great  Finesse." 

And  this  Is  the  way  it  works:  The  U.S. 
Senate  has  approved  two  treaties.  That 
case  went  to  the  Circuit  Court  of  Appeals 
and  the  argument  goes  that  since  the 
Supreme  Court  of  the  United  States  de- 
clined to  review  the  decision  of  the  C?ir- 
cult  Court,  it  is  the  law  of  the  land.  That 
is,  the  Senate,  by  approving  two  treaties 
can  transfer  property  of  the  U.S.  Gov- 
ernment which  Ignores  the  involvement 
of  the  House  of  Representatives. 

So  now  the  proponents  of  this  legisla- 
tion come  along  and  say  we  have  only  one 
duty,  and  that  is  to  appropriate  money 
to  implement  these  treaties. 


But  they  beg  the  very  question  because 
neitlier  the  U.S.  Supreme  Court,  nor  the 
Circuit  Court  of  Appeals  has  ruled  that 
the  House  of  Representatives  is  under  a 
duty  to  appropriate  funds  to  implement 
these  treaties. 

Why  have  they  not  done  that?  Because 
it  is  not  consistent  with  the  Constitution; 
it  is  not  the  law;  and  it  Is  not  what  the 
court  said.  That  is  why  I  come  back  to 
my  remarks.  "The  Great  Finesse." 

Tltf  suggestion  is  being  made  today 
that  if  we,  the  House  of  Representatives, 
do  not  vote  to  adopt  this  legislation  im- 
plementing these  treaties,  we  are  break- 
ing faith  with  the  leaders  of  this  country 
and  the  American  people  and  we  are 
breaking  our  word  to  the  Panamanian 
people.  Do  not  believe  it. 

Respectable,  legal  authority  has  ob- 
served— now  hear  this — respectable  legal 
authority  has  observed  that  if  the  House 
does  not  approve  this  legislation,  there 
are  no  treaties. 

Why?  Because  money  has  not  been  ap- 
propriated and  precedent  of  this  coun- 
try has  established  that  in  order  for 
those  treaties  to  come  into  life  the 
money  must  be  appropriated. 

The  Constitution  says,  in  article  I, 
section  9,  clause  7.  that  that  involves 
an  action  of  the  U.S.  House  of  Repre- 
sentatives. 

We  have  a  duty  to  watch  what  we  do 
with  taxpayers  money. 

I  suggest  that  the  cost  of  the  imple- 
mentation of  these  treaties,  why  the 
proponents  of  the  treaties  declined  to 
suggest  to  the  U.S.  Senate  what  the 
true  cost  was  when  they  brought  them 
up,  was  for  a  very  practical  reason,  "niey 
feared  that  if  the  Senators  know  the  true 
cost  of  the  implementing  of  these 
treaties  they  could  not  have  built  67 
votes  in  order  to  obtain  Senate  approval 

Now  I  am  suggesting  this.  If  you  sub- 
scribe to  the  point  of  view  that  we  have 
a  duty  to  implement  these  treaties,  to 
vote  taxpayers  money  in  order  to  give  life 
to  these  treaties,  then  the  least  we  can 
do  is  pass  the  Hansen  amendment  and 
reject  the  amendment  of  the  gentleman 
from  New  York,  which  is  really  to  ob- 
literate what  the  gentleman  from  Idaho 
(Mr.  Hansen)  se^s  to  do  with  his 
amendment. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  DANNEMEYER.  Yes.  I  would. 

Mr.  TREEN.  Did  the  gentleman  say 
that  responsible  legal  authority,  that 
there  is  responsible  legal  authority  for 
the  proposition  that  if  we  do  not  appro- 
priate funds  that  the  treaties  that  have 
been  ratified  by  the  Senate,  and  which 
are  scheduled  to  go  into  force  October  1, 
will  not  go  Into  force  and  effect?  Was 
that  the  gentleman's  statement? 

Mr.  DANNEMEYER.  The  gentleman 
heard  me  correctly. 

Mr.  TREEN.  Would  the  gentleman  cite 
the  legal  authority? 

Mr.  DANNEMEYER.  Yes,  I  will  be 
happy  to  do  that. 

The  American  Law  Institute  com- 
ment on  section  141  of  Its  restatement 
of  foreign  relations  laws,  states : 

f.  Constitutional  limitation  on  self-exe- 
cuting treaties.  Even  though  t.  treaty  U  cast 
In   the  form  of  a  self-executing  treaty,  it 
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<10M  not  become  effect  Ive  ae  domestic  U^ 
In  tb«  United  Statea  upon  becoming  binding 
between  the  United  States  and  the  other 
party  or  parties,  if  it  deals  with  a  subject 
matter  that  by  the  Constitution  Is  reserved 
ezcluslTely  to  Congress.  I'or  example,  only 
the  Congress  can  aoproorlate  money  from 
the  Treasiiry  of  the  United  SUtes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Stums  and  by 
unanimous  consent,  Mr.  DAmfEMXYXR 
was  allowed  to  proceed  for  5  additional 
minutes.) 

n  1930 

Mr.  TREEN.  I  do  not  think  that  is  the 
point.  The  treaty  does  not  require  the 
appropriatlMi  of  funds.  What  I  under- 
stood the  gentleman  to  say  is,  if  we  do 
not  pass  tills  leglslatiMi  or  any  subse- 
quent appropriations,  that  the  treaty  it- 
self would  not  go  into  effect,  is  a  very 
serious  statement.  If  I  felt  that  the  gen- 
tleman was  correct,  I  would  vote  against 
this  legislation. 

Mr.  DANNEMEYER.  That  is  precisely 
the  statement  I  am  making,  because  I 
represent  to  the  Members  of  the  House 
that  legitimate  legal  scholars  have  made 
that  observation;  that  these  treaties  do 
not  come  into  life  until  this  House  ap- 
propriates the  money  to  give  them  life. 
If  we  choose  not  to  appropriate  the 
money  to  give  them  life,  these  treaties 
stand  there  as  having  been  enacted  by 
the  Senate,  but  they  do  not  have  any 
life,  because  we  did  not  appropriate 
money  to  give  them  life. 

Mr.  TREEN.  What  the  gentleman 
cited  was  to  the  effect,  if  I  understood 
him  correctly,  that  a  treaty  could  not 
appropriate  money. 

Mr.  DANNEMEYER.  That  is  correct. 

Mr.  TREEN.  And  our  Constitution 
says  that  no  moneys  will  be  exjjended 
except  through  appropriation.  I  would 
agree  with  the  gentleman  that  that  is 
good  authority  for  the  proposition  that 
a  treaty  cannot  cause  the  appropriation 
of  money  from  the  Treasury.  The  gen- 
tleman is  taking  that  statement,  though, 
to  say  that  this  treaty  does  not  go  into 
effect  unless  we  pass  appropriations,  and 
I  have  to  challenge  that  statement. 

Mr.  S7MMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  fran  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  is  making  a  real  contribution 
here  to  this  House  tonight  by  the  suc- 
cinct presentation  he  has  made. 

If  the  gentleman  is  incorrect,  then  It 
is  interesting  to  me  to  note  that  it  is 
acted  as  though,  by  the  liberal  media  in 
the  country,  that  hell  is  going  to  freeze 
over  if  for  some  reason  the  House  does 
not  pass  this  bill  this  afternoon.  I  won- 
der—I  wonder  if  the  gentleman  is  not 
making  a  good  point,  because  some  of 
these  people  have  begim  to  profess,  if 
the  Hansen  amendments  passed  or  if 
HJl.  Ill  does  not  pass,  that  these  trea- 
Ues  will  not  be  in  effect,  and  the  Ameri- 
can people  would  be  in  a  position  where 
they  still  own  and  control  that  Canal 
rather  than  having  given  it  away.  We 
are  not  only  talking  about  giving  it  away, 


but  we  are  talking  about  paying  billions 
and  billions  of  dollars  out  of  our  largesse, 
out  of  the  Treasury  of  the  United  States, 
in  order  to  give  it  away. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Cliairman,  I  thank  my  colleague  from 
California  for  yielding.  Let  us  put  a  new 
perspective  on  what  we  are  talking  about 
when  we  talk  about  appropriations.  The 
Panama  Canal  collects  maybe  $350  mil- 
lion a  yesu-  In  revenues  from  its  users. 
The  original  proposal  that  came  to  us 
was  to  have  a  corporate  organizational 
form  operate  the  Panama  Canal  Com- 
mission for  the  next  20  years.  In  essence, 
that  corporate  form  would  collect  all 
these  revenues  and  make  expenditures 
down  there. 

That  could  still  happen,  but  what  we 
propose  in  H.R.  Ill  is  to  correct  and 
tighten  that  looseness.  We  establish  a 
commission,  and  say  that  all  of  those 
revenues  collected  come  into  the  Treas- 
ury of  the  United  States.  Through  that 
commission,  this  Congress  has  the  power 
to  reappropriate  those  funds,  and  that 
is  its  key  power.  That  power  will  be  gone 
if  we  permit  H.R.  Ill  to  be  defeated  and 
we  permit  that  treaty  to  be  the  imple- 
menting document.  The  funds  that  come 
to  that  canal  will  be  collected  and  spent 
down  there,  and  they  will  be  spent  ac- 
cording to  the  wishes  of  some  bureauc- 
racy that  is  not  responsive  to  the  Con- 
gress. 

That  is  the  reason  we  wTote  H.R.  Ill, 
to  collect  those  canal  revenues  and 
bring  them  squarely  in  the  Treasury. 
That  is  why  the  gentleman  from  Louisi- 
ana alludes  to  appropriations.  They 
would  not  like  to  have  to  make  appropri- 
ations, and  they  will  not  try  to  come 
through  the  appropriations  process.  Un- 
less Members  understand  the  intent  of 
what  we  have  tried  to  do,  that  is,  to  re- 
capture the  power  to  transfer  property 
that  you  lost  when  that  treaty  was  rati- 
fied in  1977,  and  to  recapture  the  appro- 
priations power  of  this  body  that  you 
lost  in  1977,  then  the  point  of  H.R.  111 
is  not  clear,  That  Is  the  compelling  argu- 
ment to  stick  with  H.R.  Ill  and  use  it 
as  the  implementing  package,  and  not 
permit  the  treaty  to  be  used  as  an  im- 
plementing pcu:kage. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

'By  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  There  is  a  little 
confusion,  I  tWnk,  as  to  just  what  the 
Hansen  amendment  does.  Let  us  start 
with  that.  If  it  is  adopted,  Panama  will 
have  to  pay  to  the  United  States,  to  pay 
in  effect  for  the  property  we  are  trans- 
ferring to  them,  about  $100  million  a 
year  for  each  of  the  next  20  years.  If  I 
understand  the  amendment  of  the  gen- 
tleman from  New  York.  It  takes  the  teeth 
right  out  of  the  Hansen  amendment  by 
suggesting  that  the  language  of  holding 
the  U.S.  taxpayer  harmless  will  stand. 


but  the  duty  of  Panama  to  pay  money 
will  go  away. 

Now.  that  being  the  posture  of  the 
amendment  offered  by  the  gentleman 
from  New  York  to  the  amendment  of- 
fered by  the  gentleman  from  Idaho,  I 
think  the  responsible  thing,  if  we  want 
to  have  an  up  or  down  vote  on  the  Han- 
sen amendment  on  its  merits,  is  to  vote 
no  on  the  amendment  of  the  gentleman 
from  New  York  so  that  the  House  can 
truly  express  itself  on  an  up  or  down  vote 
on  the  Hansen  amendment.  Otherwise,  it 
is  Just  another  round  in  what  has  been 
called,  "The  Great  Finesse,"  and  the  peo- 
ple who  are  at  the  end  of  that  finger  on 
the  finesse  are  the  American  taxpayers 
because,  if  we  adopt  the  amendment  to 
the  amendment,  the  confusion  will  come 
as  to  what  the  vote  means. 

I  say,  let  us  give  the  taxpayers  a 
chance  to  understand  what  we  have  done. 
Vote  down  this  amendment  to  the 
amendment;  vote  up  the  Hansen  amend- 
ment, and  we  can  then  go  back  to  our 
constituents  who  ask,  "Did  you  spend  my 
money  properly  or  not?"  I  suggest  that 
is  what  this  place  is  all  about. 

Mr.  BOWEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  commend  the 
distinguished  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) for  the  outstanding  amendment 
which  he  has  offered,  and  his  eloquent 
defense  of  it. 

I  would  like  to  say  in  regard  to  some 
of  the  points  that  have  been  made  re- 
cently that  the  gentleman  from  Califor- 
nia who  Just  spoke  is  absolutely,  totally, 
dead  wrong.  In  fact,  in  my  7  years  in  the 
Congress  I  do  not  know  that  I  have  ever 
heard  anybody  who  made  a  wronger 
presentation  than  he  did.  He  is  complete- 
ly wrong  when  he  .says  that  if  we  pass 
no  Panama  Canal  legislation,  that  some- 
how we  can  go  back  to  the  good  old  days 
of  1903.  and  we  will  be  able  to  keep  the 
old  treaty  and  keep  the  canal  and  stay 
there  in  perpetuity. 

I  have  yet  to  And  the  first  internation- 
al lawyer  who  takes  that  point  of  view. 
I  know  the  gentleman  may  drag  one  out 
of  the  woods  somewhere,  but  I  have  a 
list  here  of  about  15  international  law- 
yers who  have  taken  a  position  precisely 
to  the  contrary. 

I  happen  to  have  several  things  in 
common  with  the  gentleman  from  Idaho 
(Mr.  Hansen)  .  One  of  them  is  that  I  was 
not  for  the  treaties.  I  have  another  thing. 
I  am  sure,  in  common  with  him.  That 
is,  that  probably  both  of  us  could  have 
written  treaties  better  than  the  ones  we 
have.  But.  unfortunately,  this  is  like  a 
contract  which  is  signed,  sealed,  and  de- 
livered, and  we  look  at  it  a  few  months 
later  and  think  that  we  could  have  made 
a  better  deal.  I  like  rewriting  contracts 
and  treaties  unilaterally.  I  think  it  is  a 
terrific  idea.  I  wish  there  was  some  way 
we  could  establish  that  practice.  I  do  not 
know  of  one  now.  The  contract  that  was 
written,  the  treaty  we  have  before  us.  is 
something  we  had  nothing  to  do  with, 
something  imposed  upon  us  by  the  Pres- 
ident and  the  Senate. 
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But,  the  treaty  that  is  laid  before  us  is 
very  clear  and  very  explicit  when  it  says 
that  there  is  to  be  no  charge — no  charge 
absolutely  for  the  property  being  trans- 
ferred to  Panama,  and  it  states  clearly 
that  the  property  shall  be  delivered  at 
the  end  of  the  century  without  hens  and 
debts.  So.  regardless  of  the  merits  of  pay- 
ing for  our  military  operations — and  I 
think  that  would  be  wonderful,  to  have 
somebody  else  pick  up  the  tab  for  our 
military  operations  all  around  the  globe 
and  not  Just  in  Panama — the  fact  is  that 
it  is  not  in  the  treaty.  There  is  no  way 
we  can  put  it  in  without  violating  the 
treaty  absolutely. 

Consequently,  I  do  not  think  it  serves 
a  great  deal  of  purpose  to  sit  here  and 
talk  about  whether  or  not  a  move  from 
point  A  to  point  B  was  caused  by  the 
treaty,  or  whether  the  military  simply 
wants  to  upgrade  its  facilities  to  world 
standards.  It  is  a  cost  that  we  are  ob- 
ligated to  pay  and  one  very  much  Uke 
similar  military  outlays  around  the  globe. 
I  believe  our  appropriations  committees 
can  handle  that  matter  very  well.  Just  on 
Monday  of  this  week,  for  example,  the 
military  construction  subcommittee  pre- 
sented a  budget  which  reduced  the  De- 
fense Department's  request  from  $35  mil- 
lion to  $29  million  for  these  Panama 
Canal  operations. 

D  1940 

This  is  not  something  that  ought  to 
be  charged  off  to  Panama  because  we 
really  do  not  have  the  option  of  charg- 
ing it  to  Panama.  Of  course,  I  think  all 
of  you  know  that  the  costs  that  the  gen- 
tleman from  Idaho  attempts  to  identify 
as  being  included  in  his  concept  of 
treaty-related  costs,  including  all  the 
property  down  there,  would  be,  as  the 
gentleman  from  New  York  pointed  out, 
far,  far  in  excess  of  any  payments  that 
will  be  made  to  Panama.  Then  he  would 
have  you  leach  into  the  Panamanian 
treasury  to  pay  still  further,  a  treasury 
that  admittedly  is  pretty  broke— I  think 
it  is  about  a  $900  million  a  year  budget 
and  about  42  percent  of  the  annual  budg- 
et is  debt  services. 

Not  only  that,  but  he  puts  a  cap  on 
the  tolls  increase  which  is  going  to  sock 
it  to  you  and  me  and  to  our  constituents, 
the  taxpayers,  because  if  there  are  any 
unusual  costs  that  come  along,  he  is 
denying  the  Panama  Canal  Commission 
the  right  to  raise  rates  to  cover  the  costs. 
It  is  a  Government  agency,  and  we  will 
have  to  come  back  here  and  appropriate 
the  money  to  pay  for  any  costs  that  go 
beyond  the  tolls  cap. 

That  is  the  one  thing  the  gentleman 
from  New  York  h£is  made  clear  cannot 
happen  under  the  amendment  he  has  of- 
fered. You  cannot  charge  the  American 
taxpayers  for  any  of  the  costs  of  the 
Panama  Canal  Commission  for  operat- 
ing the  canal. 

Now,  what  happens  actually  if  we  fail 
to  pass  legislation  or  if  we  adopt  some 
outrageous  violation  of  the  treaty  such 
as  the  Hansen  amendment? 

Well,  let  us  presume  that  the  Hansen 
amendment  could  never  be  signed  into 
law,  so  let  us  just  say  we  do  not  have  any 
legislation  on  the  statute  books.  If  that 
happens  there  Is  a  very  well  established 
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principle  of  international  law  which  says 
that  you  may  not  violate  a  treaty  or 
abrogate  it  or  terminate  it  until  it  comes 
into  effect. 

Now,  the  treaties  of  1977  come  into 
effect  on  October  1,  and  although  I  hap- 
psn  to  be  a  very  strong  believer  in  the 
concept  that  you  should  not  transfer 
property  without  the  consent  of  both 
Houses  of  Congress,  unfortunately  the 
courts  of  this  country  have  seen  fit  to 
disagree  with  a  number  of  us  in  that 
regard. 

In  the  case  of  our  colleague  from  Okla- 
homa (Mr.  Walker)  versus  Jimmy  Car- 
ter, as  I  beUeve  the  case  was  called,  the 
courts  ruled  that  the  treatymaking 
power  was  equivalent  to  the  statutory 
power  insofar  as  the  disposal  of  property 
is  concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Bowxn 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BOWEN.  I  do  not  agree  with  the 
decision  myself.  The  Supreme  Court  re- 
viewed it,  denied  certiorari,  and  it  is 
just  like  a  lot  of  other  court  cases  that 
I  do  not  agree  with.  It  is  the  law,  the 
courts  ruled  that  way,  and  I  do  not  know 
of  anything  I  can  do  about  it. 

I  will  tell  you  this,  there  is  one  portion 
of  that  treaty  which  is  very  much  self- 
executing,  whatever  you  may  say  about 
property  transfer.  The  one  thing  I  do 
not  think  I  have  found  anybody  who 
disagrees  with  me  on  is  the  portion  of 
the  treaty  which  says  that  the  original 
treaties  of  1903,  of  1936,  and  1955  are 
terminated  on  October  1 .  So  the  peculiar 
kind  of  a  legal  box  we  find  ourselves  in, 
my  friends,  is  that  at  the  stroke  of  mid- 
night on  September  30,  the  old  treaties 
are  null  and  void.  They  are  dead.  There 
is  nothing  remaining  imder  those  treaties 
which  authorizes  us  to  remain  in 
Panama.      . 

Now,  the  new  treaties,  of  course,  go  in- 
to effect  at  that  same  instant,  but  again 
the  fact  of  life  is  that  you  cannot  violate 
those  treaties  at  that  moment.  You  can 
only  violate  a  treaty  under  international 
law  when  you  fail  to  carry  out  an  obliga- 
tion under  international  law.  Therefore, 
if  we  fail  to  pass  the  legislation  and  the 
first  day  or  two  ticks  off  after  the  1st 
of  October  and  the  Panamanians  Inquire 
as  to  why  we  have  not  delivered  the 
railroad  or  the  ports  or  something  else 
we  are  obligated  by  the  treaty  to  deliver 
to  them,  then  we  indicate  that  by  statute 
law  or  by  failure  to  pass  statute  law  we 
cannot  do  that,  and  the  Panamanians 
then  say,  "Well,  we  will  abide  by  your 
decision  to  terminate  the  treaty,  you 
have  decided  to  repudiate  the  treaties, 
we  regret  your  decision,  we  accept  it,  we 
hereby  announce  the  treaties  are  termi- 
nated. You  will  now  please  remove  your 
10,000  troops,  you  will  remove  your  4,000 
civilians,  you  will  go  home,  and  we  will 
do  our  best  to  try  to  run  the  canal."  I 
do  not  think  they  could  do  a  very  good 
job  of  running  the  canal,  and  that  is 
why  I  want  to  pass  this  legislation  and 
keep  the  United  States  there  until  the 
turn  of  the  century. 

If  we  do  not  pass  the  legislation,  if 


we  pass  something  that  is  an  egregious 
violation  of  the  treaty  such  as  the  Han- 
sen amendment,  then  we  will  In  effect 
be  dumping  the  canal  into  the  lap  of 
Panama  later  this  year. 

I  am  very  much  opposed  to  the  Hansen 
amendment  and  very  strongly  in  support 
of  the  amendment  of  the  gentleman  from 
New  York. 

There  are  a  lot  of  financial  aspects 
we  could  go  into  at  this  point,  but  I  will 
only  say  that  I  am  very  pleased  the 
amendment  of  the  gentleman  from  New 
York  makes  it  very  clear  that  no  tax 
dollars  will  be  paid  to  Panama.  We  only 
pay  for  our  own  forces  there. 

I  would  like  to  point  out  to  some  of 
you,  those  of  you  who  have  read  the  ads 
that  have  circulated  around  the  Nation— 
you  know,  the  gold  brick  ads,  the  ones 
that  talk  about  $4  billion,  $20  billion.  aU 
the  different  amoimts  of  money  that 
somehow  are  alleged  to  be  a  part  of  the 
cost  of  this  operation — to  remind  you 
that  if  we  pass  this  legislation  we  will 
still  receive  interest  on  our  investments 
in  Panama. 

Currently  they  are  running  at  about 
$20  million  a  year.  At  that  rate  by  the 
end  of  the  century  we  will  have  received 
a  profit  of  some  $262  million  oti  all  our 
nonmilitary  outlays  in  Panama  since 
1903,  and  I  call  that  a  good  deal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr  Bo  wen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BOWEN.  If  we  pass  this  legisla- 
tion, we  get  continued  payments  of  in- 
terest to  us,  interest  payments  which,  as 
I  say,  by  the  turn  of  the  century  will 
make  us  a  substantial  profit  on  all  of  our 
investments  down  there.  Just  coimt  all 
the  investments.  Count  the  $387  million 
we  paid  to  construct  the  canal,  coimt  the 
$40  million  we  paid  to  France  for  the 
concession,  coimt  the  first  $10  million  we 
paid  to  Panama  for  the  right  to  use  the 
canal.  Count  every  piece  of  property  we 
bought  down  there,  every  stick  and  stone 
we  spent  a  dime  on,  count  every  bit  of  it, 
and  then  count  the  revenues  that  have 
come  into  our  Treasury.  Count  the  prof- 
its that  came  in  up  until  1950  when  we 
put  profits  directly  into  the  Treasury. 
Count  the  Interest  payments  after  that 
time  that  have  come  and  still  will  come 
in,  and  when  you  add  them  up,  by  the 
end  of  this  century  your  taxpayers  smd 
mine,  the  citizens  of  this  country  will  be 
making  a  profit  of  somewhere  between 
$200  million  and  $300  million  on  the 
canal  enterprise. 

In  addition,  after  the  year  2000  when 
we  devoutly  hope  that  our  friends,  the 
Panamanians,  will  be  able  to  show  a 
more  responsible  attitude  in  Central 
America,  we  hope  they  will  be  technologi- 
cally prepared  to  run  the  canal,  and  at 
that  point  in  time  we  will  retain  the 
right,  of  course,  under  the  neutrality 
treaty  to  insure  the  neutrality  and  the 
openness  of  the  canal,  and  we  will  have 
the  right  lor  our  warships  to  go  through 
the  canal  at  the  head  of  the  line  ahead 
of  any  others. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  jrleld? 
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Mr.  BO  WEN.  I  will  be  happy  to  yield. 

Mr.  ROTH.  I  want  to  congratulate 
the  gentleman.  I  think  the  gentleman  has 
made  a  very  eloquent  presentation. 

I  have  one  gnawing  question.  We  have 
talked  about  what  the  courts  have  said, 
what  the  Senate  has  said,  what  the 
President  has  said,  what  is  good  for 
Panama,  what  is  good  for  our  position 
in  Panama,  but  is  this  not  the  House  of 
Representatives  where  we  are  supposed 
to  represent  the  American  people?  My 
question  is,  what  do  the  American  people 
want?  I  have  not  seen  a  single  poll. 

Mr.  BOWEN.  Mr.  Chairman,  I  can  tell 
the  gentleman  very  clearly  What  the 
American  people  want,  I  know  what  my 
people  want.  They  want  no  treaty.  If  I 
could  give  them  no  treaty  I  would  cer- 
tainly do  it,  I  promise  you  that.  Unfor- 
tunately, the  Senate  and  the  President 
have  reduced  the  choices  open  to  us  to 
two.  We  have  the  choice  of  keeping  the 
canal  until  the  end  of  the  century,  rtm- 
ning  it  with  our  technical  know-how, 
keeping  our  military  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Bowtw 
was  allowed  to  proceed  for  1  additional 
minute.)  

Mr.  BOWEN.  The  other  choice  that 
hEM  been  left  to  us  by  our  good  friends  in 
the  Senate  and  our  good  friend  on  the 
other  end  of  Pennsylvania  Avenue  is  to 
unload  the  canal  on  Panama  this  year.  If 
you  are  unhappy  about  what  Panama 
seems  to  be  doing  In  Nicaragua,  I  am  too 
and  I  do  not  trust  them  enough  to  let 
them  have  the  canal  this  year.  I  want 
the  United  States  to  rim  the  canal  for 
the  remainder  of  the  century. 

These  are  the  two  choices  left  open 
to  us. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  The  question  is.  you  know 
we  cannot  put  the  onus  on  the  courts 
or  on  the  Senate.  The  onus  Is  here.  We 
have  our  own  responsibility.  As  I  see  it, 
our  responsibility  is  to  the  American 
people. 

I  have  heard  so  many  speakers  talk 
today  and  I  have  not  heard  one  of  them 
ask  yet  what  do  the  American  people 
want.  What  do  the  people  want  we  are 
supposed  to  be  representing. 

Mr.  BOWEN.  I  have  asked  my  people 
the  same  thing  you  have.  When  I  get 
these  little  white  cards  in  the  mail  that 
say,  "Dear  Congressman:  Please  vote  to 
keep  our  Panama  Canal  and  vote  against 
the  implementing  legislation,"  I  write 
them  back  and  I  say,  "Thank  you  so 
much.  I  want  to  do  both  things.  Unfor- 
tunately, I  can  do  but  one.  I  will  be  very 
happy  to  vote  against  the  implementing 
legislation  and  give  the  canal  to  Panama 
this  year.  Or  I  will  vote  for  the  imple- 
menting legislation  and  keep  the  canal 
until  the  end  of  the  century.  You  Just 
tell  me  which  one  you  would  like  for 
me  to  do."  and  I  promise  you.  Invariably 
they  say  let  us  keep  the  canal  until  the 
end  of  the  century,  no  give-away  in  1979. 
ni950 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairmsin,  I  think  the  gentleman 
from  Mississippi  ought  to  get  the  Cy 
Vance  gold  medal  for  service  to  the  State 
Department.  The  gentleman  certainly 
has  delivered  the  line  that  the  State  De- 
partment has  been  delivering  for  months. 
I  do  not  quite  understand  the  inconsist- 
encies inherent  in  what  the  gentleman 
had  to  say.  At  one  point  the  gentleman 
said  that  these  treaties  were  self-execut- 
ing. Then  the  gentleman  said  that  on 
October  1  the  whole  thing  will  fall  apart 
and  we  will  not  have  any  right  to  stay  in 
Panama  If  no  implementing  legislation 
is  passed. 

Now.  we  cannot  have  it  both  ways.  It  is 
one  or  the  other. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield,  since  the  gentleman  has 
mentioned  my  nsmie.  If  he  would  be  so 
kind. 

Mr.  BAUMAN.  Not  only  the  gentle- 
man's name,  but  I  nominated  him  for  an 
award  which  I  may  have  to  present  to 
the  gentleman.  I  yield  to  the  gentleman. 

Mr.  BOWEN.  Mr.  Chairman,  my  good 
friend  and  I  are  both  unhappy  about  the 
treaties. 

I  referred  to  a  portion  of  the  new 
treaties  which  are  self -executing.  That  is 
the  portion  that  terminates  the  old  trea- 
ties. The  portion  which  asks  us  to  take 
the  responsibility  of  establishing  a  com- 
mission which  can  employ  people  and 
r\m  the  canal  is,  as  the  gentleman  and  I 
both  know,  not  self-executing.  If  we  do 
not  pass  the  legislation,  we  will  not  be 
able  to  nm  the  canal. 

Mr.  BAUMAN.  Mr.  Chairman,  I  refer 
the  gentleman  to  the  terms  of  the  treaty. 
The  commission  is  created  by  the  treaty 
and  not  by  this  implementing  legislation. 
We  will  control  the  canal. 

Mr.  BOWEN.  Unfortunately,  if  we  do 
not  act  to  create  it.  since  it  is  an  Amer- 
ic£m  Government  agency,  I  know  of  no 
power  that  will  make  it  be  created  off  the 
pages  of  the  treaty  of  its  own  weight  and 
its  own  energy ;  but  if  the  gentleman  can 
think  of  a  way  to  do  that,  I  will  be  very 
much  Interested  in  hearing  it.  And  if  we 
violate  the  new  treaties,  then  we  will  not 
even  have  that  authority  to  remain  in 
Panama. 

Mr.  BAUMAN.  Well,  if  the  gentleman 
will  sit  down  we  will  work  it  out.  The 
gentleman  can  bring  his  State  Depart- 
ment advisers  with  him. 

Now,  Mr.  Chairman,  may  I  say  to  the 
House  that  the  truth  of  the  matter  is 
that  if  we  do  not  pass  the  Implementing 
legislation,  just  as  the  gentleman  from 
New  York  clearly  stated,  we  leave  the 
tender  mercies  of  this  treaty  and  its  in- 
terpretation to  the  same  people  that 
wrote  these  lousy  treaties  that  the  Amer- 
ican people  reject.  That  is  something 
that  disturbs  me  a  great  deal.  That  is  the 
most  compelling  argument  that  I  have 
heard  to  pass  some  implementing  legis- 
lation; but  I  want  to  address  myself  to 
the  amendments  that  we  find  before  us 
right  now.  There  are  two  amendments, 
the  Hansen  amendment,  the  so-called 
"honesty"  amendment.  &s  the  gentlemaui 
from  Idaho  calls  it.  TTie  gentleman  has 
been  very  clear  for  many  weeks  In  what 
it  is  that  the  gentleman  seeks  to  do.  You 
may  not  like  It.  You  may  disagree  with 
it.  You  may  argue  that  it  violates  the 


treaty  or  you  may  argue  that  it  Is  con- 
sistent with  the  treaty;  but  the  gentle- 
man has  made  his  intentions  very  clear. 

Now,  my  good  chairman,  the  gentle- 
man from  New  York,  for  whom  I  have 
the  highest  respect,  has  been  known  on 
many  occasions  to  use  the  same  tactics 
that  the  gentleman  has  used  on  this 
amendment.  The  gentleman  has  come 
up  with  an  outstanding  amendment, 
filled  with  honey  sounding  words  that 
really,  butter  just  would  not  melt  in  your 
mouth  listening  to  these  words;  but  the 
truth  of  the  matter  is  that  everything 
that  is  in  the  Murphy  amendment  now 
pending  as  a  substitute,  in  effect,  for  the 
Hansen  amendment,  is  already  in  the 
bill.  They  are  already  in  the  U.S.  Con- 
stitution also.  It  does  not  do  anything 
but  restate  what  the  powers  of  the  Con- 
stitution already  allow  the  House  to  do, 
that  is,  appropriate  money,  pass  legis- 
lation, cede  property  if  they  wish  or  they 
do  not  wish  to;  so  what  the  gentleman 
h£is  done  is  to  offer  us  a  first  vote  on  a 
nice  sounding  amendment  that  does  not 
do  one  darned  thing  except  give  us  a 
chance  not  to  vote  directly  on  the  Hansen 
amendment. 

Now,  whether  you  are  for  or  agsiinst 
the  Hansen  amendment,  I  say  to  the  gen- 
tleman from  New  York,  the  issue  has 
been  abroad.  The  American  people  are 
aware  of  it.  The  gentleman  from  Idaho 
has  made  a  case  that  is  a  legitimate  case, 
as  the  gentleman  from  New  York  has 
submitted. 

My  disposition  is  to  vote  against  the 
Murphy  amendment,  for  the  Hansen 
amendment,  and  I  will  tell  you,  I  have 
an  additional  reason  extraneous  from 
anything  that  is  in  the  Hansen  amend- 
ment. The  President  of  the  United  States 
stood  before  us  at  the  White  House  a  few 
nights  back,  wasted  a  glass  of  wine  and 
some  food  on  the  gentleman  from 
Maryland,  but  I  was  honored  to  be  in- 
vited there.  It  was  a  nice  occasion.  It  was 
the  same  occasion  when  he  made  com- 
ments about  the  Senator  from  Massa- 
chusett's  posterior,  which  has  been  so 
widely  noticed  around  the  country ;  so  it 
was  a  dangerous,  reckless  evening,  there 
in  the  dews  and  damps  of  the  White 
House. 

We  were  talking  about  Panama.  I  no- 
ticed that  in  the  course  of  the  President's 
remarks  he  referred  to  everybody  by  his 
first  name;  Carroll.  David,  and  so  on, 
except  the  gentleman  from  New  York 
who  he  called  Mr.  Murphy  on  each  occa- 
sion when  he  referred  to  him ;  and  I  am 
sorry  about  any  differences  that  may  ex- 
ist; but  the  gentleman  from  New  York 
has  done  great  service  to  America  in 
drafting  this  legislation  and  handling  it 
in  the  way  the  gentleman  has. 

But  here  Is  my  reason  for  supporting 
the  Hansen  amendment. 

The  President  made  it  clear.  He  does 
not  want  the  Murphy  bill.  He  is  going  to 
tear  the  Murphy  bill  to  shreds  when  it 
goes  to  the  other  body;  but  the  way  he 
put  it  was,  "I  reserve  the  right  to  make 
changes  that  I  feel  consistent  with  the 
commitments  I  made  to  General  Torri- 
Jos."  That  is  what  he  told  us,  did  he  not? 
Exactly. 

So  my  feeling  is  that  let  us  go  to  the 
other  body  in  conference  with  the  tough- 
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est  possible  bill,  embodying  the  views  ex- 
pressed by  the  gentleman  from  Idaho 
and  then  we  will  work  out  our  differ- 
ences, because  I  have  no  doubt  that  every 
pressure  will  be  turned  on  in  that  con- 
ference on  the  other  side  of  the  Capitol 
to  completely  not  only  destroy  the  Han- 
sen amendment,  but  the  Murphy  bill  as 
well;  so  I  am  really  trying  to  help  the 
gentleman  from  New  York  in  my  position 
so  that  we  will  go  to  conference  with  a 
stronger  position. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  say  to  the  gentleman,  I  am 
thankful  for  all  the  help  the  gentleman 
has  given  me  In  the  past,  particularly  on 
other  legislation  before  this  body. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Batjman) 
has  expired. 

(At  the  request  of  Mr.  Murphy  of  New 
York,  and  by  unanimous  consent.  Mr. 
Bauman  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BAUMAN.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman  from  New  York  has 
no  intention  of  going  to  a  House-Senate 
conference  and  caving  In  to  any  position 
that  Is  short  of  H.R.  111.  I  made  the  com- 
mitment that  this  committee  would  pass 
legislation  that  was  completely  within 
the  letter  and  the  spirit  of  the  Panama 
Canal  treaties  and  that  legislation  was 
not  going  to  be  boimd  by  anything  other 
than  that  commitment. 

I  thir^k  H.R.  111  Is  a  tough  piece  of 
legislation.  We  have  gotten  right  down 
to  the  very  thrust  of  House  powers  where 
the  bill  protects  the  appropriation  proc- 
ess. It  recaptures  the  power  of  transfer 
of  property.  It  places  the  Defense  De- 
partment where  it  should  be.  It  protects 
the  American  workers  and  it,  in  effect,  is 
good  solid  legislation. 

I  do  not  want  to  see  a  veto  of  a  piece 
of  legislation  that  then  would  throw  us 
to  the  mercy,  the  tender  mercies,  of  that 
treaty  as  the  Implementing  package. 

I  can  assure  the  gentleman,  and  the 
gentleman  has  been  with  me  In  other 
conferences,  that  we  will  stand  up  for 
the  prerogatives  and  the  rights  of  this 
House. 

Mr.  BAUMAN.  WeU,  Mr.  Chairman,  I 
appreciate  the  gentleman's  assurances. 
I  just  want  to  help  the  gentleman  a  little 
further  to  give  the  gentleman  a  little 
stronger  position  from  which  to  deal 
when  we  face  the  inevitable  differences 
that  will  exist  between  the  two  Houses 
and  the  pressure  that  the  President  has 
already  promised  us  that  he  will  apply. 
I  think  that  tactically  the  best  thing  we 
can  do  under  those  circumstances  is  to 
offer  to  adopt  the  Hansen  amendment 
at  this  point. 

I  am  glad  to  hear  the  gentleman's  as- 
surances. I  suspect  that  we  could  say  to- 
night, I  think  we  probably  both  agree  on 
this  statement,  that  if  the  President 
thinks  he  is  going  to  destroy  the  Murphy 
bUl.  as  he  Indicated  that  may  be  his  in- 
tention, water  it  down,  that  he  will  get 
no  legislation,  because  when  we  come 


back  from  conference,  it  will  never  pass 
this  House  of  Representatives.  The  cir- 
cumstances in  Panama  are  tenuous  to- 
day and  they  will  change  much  more 
before  we  vote  finally  on  this  issue. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  please 
refer  to  it  as  the  "Mr.  Murphy  bill." 

Mr.  BAUMAN.  "The  Mr.  Murphy  biU." 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  very  dlflScult  to 
follow  the  gentleman  from  Maryland 
(Mr.  Bauman)  .  I  was  a  little  disappointed 
that  the  gentleman  did  not  withhold  the 
Cyrus  Vance  award  until  the  gentleman 
heard  me.  I  thought  the  gentleman 
might  nominate  me  for  that  award. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  if  I 
had  it  in  my  power,  I  would  give  the 
gentleman  from  Wisconsin  the  highest 
awards  available  for  the  work  the  gen- 
tleman has  had  to  do — with  clusters,  yes, 
as  the  gentleman  from  Ohio  suggests — 
the  work  the  gentleman  has  had  to  do 
and  the  way  the  gentleman  hats  acquitted 
himself  in  the  House,  with  all  respect, 
but  I  would  not  want  to  give  the  gentle- 
man the  Cy  Vance  award.  I  definitely 
would  not.  I  do  not  think  the  gentleman 
deserves  that. 

Mr.  ZABLOCKI.  WeU,  Mr.  Chairman. 
T  do  not  know  what  the  Cy  Vance  award 
Is;  but  whatever  it  ts,  it  must  be  good, 
because  I  know  Cy  Vance. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Idaho  and  in  support  of  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Murphy)  ,  the  very  able,  cour- 
ageous and  articulate  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  amendment  the  gentleman  has 
offered  to  the  amendment  offered  by  the 
gentleman  from  Idaho  is,  I  believe,  an 
opportunity  for  this  body  to  restate  its 
desire  that  the  House  of  Representatives 
had  a  voice  in  how  U.S.  property  should 
be  transferred. 

I  was  one  who  was  opposed  to  denying 
the  House  an  opportunity  to  vote  on 
the  property  transfer  issue;  but  the 
amendment  offered  by  the  gentleman 
from  Idaho  is  designed  to  do  one  thing, 
to  repudiate  the  treaty. 

Now,  let  us  be  honest  with  each  other. 
The  Senate  has  approved  the  treaty  un- 
der our  constitutional  process.  It  has 
been  ratified.  It  Is  the  law  of  the  land.  We 
caimot  now,  as  the  gentleman  from 
Idaho  seeks  to  do  in  his  amendment, 
negate  the  treaty.  The  adoption  of  the 
amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Hansen)  could  have  no 
other  purpose  or  result  but  to  violate  the 
treaty. 

n  2000 

We  would  be  dishonest  by  doing  so. 
The  word  of  our  country  would  be  mean- 


ingless. To  state  what  harm  the  gentle- 
man's amendment  would  do  not  only  to 
our  relations  with  Panama  but  with  all 
of  Latin  America  is  very  difficult  for  me 
to  explain  in  the  brief  time  I  have  at  my 
disposal. 

Yet.  our  colleague,  the  gentleman  from 
Wisconsin  (Mr.  Roth).  asks.  "What  do 
the  people  of  the  United  States  want  us 
to  do  in  Congress?"  I  have  received  let- 
ters and  cards,  as  well  as  form  letters, 
asking  me  not  to  vote  for  the  imple- 
mentation of  the  treaty.  Some  have  said. 
"You  should  not  vote  to  ratify  the 
treaty."  They  did  not  even  know  that 
only  members  of  the  Senate  can  vote  on 
treaties. 

In  my  judgment,  what  our  people 
really  want  is  to  see  that  the  Panama 
Canal  will  remain  open  and  available  for 
transportation  and  commerce.  If  the 
Panama  Canal  should  be  closed  for 
whatever  reason,  if  we  do  not  pass  this 
implementing  legislation,  a  closure  of  the 
canal  would  have  a  tremendous  impact 
on  the  economy  of  this  country. 

And  who  in  this  Chamber  would  sug- 
gest that,  if  we  do  not  pass  this  imple- 
menting legislation,  and  there  is  an  up- 
rising in  Panama  and  the  canal  is  in 
jeopardy,  we  would  have  to  take  overt 
action  which  could  lead  to  war.  Who 
in  this  Chamber  advocates  a  war  when 
we  have  an  opportunity  to  avert  one? 

The  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Hansen)  would 
condition  the  transfer  of  property  to 
Panama,  which  is  required  under  the 
treaty.  His  amendment  would  require 
Panama,  before  acceptance  of  the  canal 
property,  to  reimburse  the  United  States 
for  the  net  investment  cost  of  canal  con- 
struction, interest  on  that  investment, 
and  all  costs  incurred  by  the  United 
States  which  are  incidental  to  the  im- 
plementation of  the  treaty.  Such  costs 
would  include  the  costs  of  operating  the 
Panama  Canal  Commission,  which  imder 
the  treaty  will  be  a  U.S.  agency  for  the 
life  of  the  treaty. 

I  do  not  see  why  the  gentleman  from 
Idaho  did  not  even  go  further  and  say 
that  the  goverrmient  of  Panama  should 
pay  the  salaries  of  our  embassy  staff  smd 
the  salarv  of  our  ambassador  as  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

'By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  3  additional 
minutes.)         

Mr.  ZABLOCKI.  Mr.  Chairman,  such 
a  requirement  as  the  gentleman  from 
Idaho  (Mr.  Hansbn)  proposes  would,  of 
course,  be  a  clear  violation  of  the  treaty 
which  stipulates  that  the  property  in 
question  will  be  transferred  free  and 
clear  and  without  charge.  Moreover,  the 
amendment  risks  the  loss  of  U.S.  rights 
to  operate  and  defend  the  canal  until  the 
year  2000,  since  those  rights  after  Oc- 
tober 1  of  this  year  will  be  based  on  the 
1977  treaty,  the  1903  treaty  having  been 
set  aside.  Thus  the  amendment  risks  an 
immediate  loss — and  I  repeat  that — an 
immediate  loss  of  the  canal,  a  result 
harmful  to  U.S.  economic  and  security 
interests. 

On  the  other  hand,  the  amendment 
offered  by  the  gentleman  from  New  York 
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(Mr.  MuRPRT)  to  the  amendment  would 
achieve  the  legitimate  objectives  sought 
by  the  gentleman  from  Idaho  (Mr. 
Haksew)  without  repudiating  the  treaty 
and  thereby  risking  Irreparable  harm  to 
the  Interests  of  this  country. 

First,  the  amendment  to  the  amend- 
ment would  confirm  the  constitutional 
position  of  many  Members  of  this  body 
that  UB.  property  cannot  be  transferred 
wltiiout  the  consent  of  Congress. 

Second,  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) conditions  the  property  transfer  on 
Panama's  compliance  with  its  duties  re- 
garding payments  under  the  treaty  smd 
on  payments  to  Panama  coming  only 
from  toll  revenues. 

TWrd,  the  air.endment  offered  by  the 
committee  chairman,  the  gentleman 
from  New  York  (Mr.  MrnPHY)  requires 
that  the  executive  branch  formally  place 
Panama  on  notice  that  under  the  Con- 
stitution the  Congress  retains  control 
over  the  expenditure  of  tax  revenues,  and 
that  we  do  not  accept  the  view  that  the 
united  States  is  obligated  by  the 
treaties  to  sp«id  taxpayers'  money. 

Fourth,  It  would  expressly  prohibit  the 
expenditure  of  any  taxpayer  funds  ex- 
cept In  accordance  with  the  normal  au- 
thorization/appropriation process,  of 
course.  This  means  that  If  the  executive 
branch  has  a  legitimate  reason  in  the 
futxire  for  expending  fimds  other  than 
those  derived  from  tolls  in  Panama,  it 
will  have  to  come  before  Congress.  The 
executive  branch  will  have  to  come  be- 
fore Congress  and  Justify  expenditures 
on  their  merits,  not  as  a  fait  accompli 
resulting  from  the  treaty. 

In  brief,  the  amendment  to  the  amend- 
ment would  protect  the  American  tax- 
payer and  the  constitutional  preroga- 
tives of  the  Congress  without  repudiat- 
ing the  treaty  and  endangering  U.S. 
interests.  The  utmost  concern  must  be 
the  continued  operation  of  the  canal. 
The  amendment  to  the  amendment  will 
assure  that  our  country's  national  inter- 
ests are  protected  and  the  canal  will  con- 
tinue to  be  open. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment  to  the  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  urge  the  de- 
feat of  the  perfecting,  or,  rather,  im- 
perfecting  amendment  offered  by  my 
distinguished  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  urge  the  passage  of  the  Hansen 
amendment.  I  do  this  for  so  many  rea- 
sons that  5  minutes  of  discourse  can- 
not possible  cover  the  2'^  years  of  study 
that  I  have  invested  in  this  critical 
Implementation  Issue  as  a  member  of 
the  Subcommittee  on  the  Panama  Canal. 

I  think  what  we  are  witnessing  here 
is  the  predicted  constltuUonal  crisis, 
first  predicted  to  me  by  U.S.  Constitu- 
tion scholars  at  a  seminar  over  at  the 
Library  of  Congress  in  the  spring  of 
1977.  These  bipartisan  experts  agreed 
to  a  man  that  the  House,  under  article 
IV,  section  3.  paragraph  2,  of  our  U.S. 
Constitution,  had  an  undeniable  consti- 
tutional role  to  play  in  one  of  the  Pan- 
ama Canal  treaties. 


I  would  like  to  go  over,  however 
brlefiy,  the  confusion  that  I  have  wit- 
nesed  here  in  2'/2  years  on  the  House's 
role  with  this  bill  and  the  similar  pres- 
sure to  intimidate  Members  in  the  U.S. 
Senate  over  their  approach  to  the  SALT 
treaties. 

I  can  appreciate  the  difficult  situation 
of  the  distinguished  gentleman  from 
New  York  (Mr.  Muwhy),  because  he  is 
caught  between  a  rock  and  a  hard  place 
having  opposed  the  canal  giveaway. 
And  likewise  with  many  distinguished 
colleagues  on  my  side  of  the  aisle  who 
are  supporting  the  gentleman.  What  is 
happening  in  Central  America  now  due 
to  C^iba  exporting  terror  with  Psuiama 
becoming  tangled  more  and  more  in  the 
web. 

I  have  had  many  conversations  with 
the  gentleman  and  with  the  gentleman 
from  Maryland  (Mr.  Bauman)  and  with 
the  gentleman  from  Idaho  (Mr.  Hansen) 
and  we  all  agree  how  easily  this  consti- 
tutional problem  could  have  been 
avoided  by  the  administration  by  letting 
the  House  perform  its  duty  In  1978. 

The  words,  "rubber  stamp,"  have  been 
used  over  and  over  here  this  afternoon 
and  this  evening,  and  it  is  perfectly  accu- 
rate to  say  that  the  administration  ex- 
pects this  great  body  to  knuckle  under 
and  form  itself  into  the  shape  of  a  cheap 
rubber  stamp  for  the  flawed  treaties  and 
not  even  attempt  to  halt  the  ever- 
expand^g  costs  of  implementation. 

I  cannot  remember  whether  President 
Carter  kissed  Omar  Torrijos  when  he 
hugged  him  at  the  treaties'  signing  the 
way  we  saw  him  kissing  the  chairman  of 
the  world's  largest  concentration  camp, 
the  U.S.S.R.,  earlier  this  week  at  the 
SALT  II  signing.  But  the  same  attitude 
prevailed,  that  the  Congress  should  "rub- 
ber stamp"  and  not  question.  Senate 
Members  are  expected  to  roll  over  and 
be  submissive  on  SALT  n  and  shape 
themselves  Into  a  rubber  stamp  for  the 
ratification  of  that  treaty  and  protocol 
which  would  be  violating  the  constitu- 
tional oath  every  Senator  toe*  to  play 
a  role  in  advising  and  consenting  with 
foreign  treaties. 

That  is  the  same  submissive  role  that 
is  being  played  out  here  by  some  sup- 
porters of  the  administration  who  say 
that  this  House  has  no  constltutiontd 
role  here  whatsoever  in  spite  of  eirtlcle 
rv.  section  3.  paragraph  2  of  the  Consti- 
tution. We  are  giving  away  property  In 
Treaty  No.  1,  a  nonself -Implementing 
treaty,  and  that  we  should  simply  defer 
to  the  Senate  the  way  the  Senate  Is  be- 
ing asked  to  defer  to  the  President  with 
SALT  is  a  disgrace. 

Frank  Reynolds  said  it  best  a  few 
nights  ago  when  he  remarked  that  un- 
fortunately for  the  Russians,  the  Soviet 
Presidium  does  not  determine  the  debate 
in  the  U.S.  Senate,  and  I  say,  fortunately 
for  the  American  people,  the  House  of 
Representatives  does  not  let  the  other 
body  decide  the  constitutional  duties  of 
House  Members  or  the  parameters  ol 
debate  on  this  House  floor. 

I  think  the  reams  of  material  In  "dear 
colleague"  letters  from  the  courageous 
Mr.  Hansen,  from  Mr.  Bauman,  from  Mr. 
Hubbard.  Mr.  Carney,  and  from  me  have 
given  all  colleagues  plenty  of  time  to  re- 


search whether  this  Hansen  amendment 
is  constructive  or  if,  as  the  distlngtiished 
committee  chairman  said,  it  is  self -con- 
tradictory. I  do  not  believe  It  Is  in  any 
way  shape  or  form  contradictory.  I  be- 
lieve the  distinguished  gentleman  from 
Maryland  (Mr.  Bauman)  nailed  It  right 
on  the  head  when  he  said  that  the  honey 
words  used  in  the  imperfecting  amend- 
ment offered  by  my  outstanding  commit- 
tee chairman  merely  obliterated  the  good 
efforts  of  Mr.  Hansen.  So  that  we  may 
have  some  ability  to  influence  the  events 
that  are  unfolding  right  now  in  Central 
America  we  must  not  show  the  nations 
there  that  we  are  a  stupid,  filthy  rich 
Nation  willing  to  throw  away  billions  in 
addition  to  the  giveaway  of  t^e  canal. 

Things  are  becoming  desperate  in 
Nicaragua  as  we  heard  in  the  closed  ses- 
sion today. 

D  2010 

Now  tonight  we  learn  a  Guardla  soldier 
of  Senor  Somoza  has  created  the  ulti- 
mate nightmarish  media  faux  pas,  sim- 
ilar to  what  General  Win.  Vietnamese 
chief  of  Saigon  police  did.  In  the  streets 
of  Saigon  during  the  Tet  offensive.  En- 
raged over  the  carnage  and  the  slaughter 
by  VIetcong  terrorists  of  his  fellow 
oflQcers'  families  you  recall  he  summarily 
executed  in  brutal  fashion  a  Vietnam 
terrorist  in  the  streets  of  Saigon  before 
close  range  NBC  cameras. 

Tonight  some  of  us  watched  In  our 
respective  cloakrooms  Somoza's  soldiers 
execute  In  cold  blood,  brutally  murder 
an  ABC  correspondent  named  Bill  Stew- 
art right  in  front  of  his  own  camera 
crew.  Stewart  gave  us  some  of  the  best 
and  most  courageous  TV  coverage  that 
came  from  Iran.  With  this  awful  murder 
things  are  going  to  quickly  go  downhill 
in  Nicaragua. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dornan) 
has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORNAN.  You  are  going  to  see, 
after  this  film  gets  played  across  America 
and  the  world,  Mr.  Somoza,  pilloried  and 
attacked  until  he  is  driven  from  his 
country  as  the  Shah  was.  The  foreign 
press  didn't  care  when  the  VIetcong  exe- 
cuted five  American  journalists  in  the 
streets  of  Saigon  in  the  Tet  offensive  and 
it  was  dismissed  even  by  some  Members 
of  this  body.  But  the  Saigon  police  chief 
film  clip  was  played  for  years. 

You  will  see  a  double  standard  put  Into 
play  now  in  Nicaragua  until  It  Is  turned 
Into  a  Marxist  state.  I  hope  I  am  wrong 
because  if  that  happens  with  our  canal 
in  Panama  operating  under  these  flawed 
treaties  we  are  In  a  strategic  disaster 
because  of  the  critical  oil  moving  through 
Panama. 

I  say,  in  the  seconds  remaining,  that 
the  Members  of  this  body  must  adopt  the 
Hansen  tunendment  to  show  to  the 
world  and  to  keep  faith  with  our  fellow 
Americans  that  we  are  not  a  rubberstamp 
for  the  other  body.  Maybe  It  will  give 
them  backbone  and  steel  them  against 
the  rubberstamp  attitude  demanded  now 
of  them  on  SALT  n  by  some  media  and 
by  the  Russians.  With  all  due  respect  to 
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the  chairman  of  the  constitutional  law- 
yers on  both  sides  of  this  argument. 

You  know,  the  superior  lawyers  are 
on  Mr.  Hansen's  side.  You  signed  my  let- 
ter to  the  distinguished  chairman  of 
Judiciary,  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  ,  to  get  him  to  allow 
the  distinguished  lawyer  Mr.  Charles 
Breecher  to  appear  before  the  Com- 
mittee on  the  Judiciary.  That  is  where 
this  constitutional  argument  should  have 
fought  out,  Mr.  Chairman.  Also,  your 
letter  just  a  few  days  ago  quoting  the 
incomparable  Mr.  Ralph  Burger  sup- 
ports our  position  defending  the  rights  of 
American  taxpayers  In  this  almost  $5  bil- 
lion Implementation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dornan) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  an  additional 
30  seconds.) 

Mr.  DORNAN.  I  concede  that  constitu- 
tional lawyer  after  constitutional  lawyer 
appeared  before  the  Senate  and  contra- 
dicted some  of  the  points  that  the  dis- 
tinguished Mr.  Burger  and  the  distin- 
guished Charles  Breecher  are  saying  now 
but  now  must  aH  decide  ourselves,  as 
our  own  constitutional  experts  whether 
we  have  been  through  international  law 
courses  or  not,  really  what  is  best  for 
the  American  taxpayer  and  for  the  se- 
curity of  the  Western  Hemisphere  and 
actually  for  the  security  oJ  the  free  world 
given  the  world  oil  crisis.  I  close  with 
my  firm  support  of  the  Hansen  amend- 
ment. I  ask  you  not  to  be  a  rubberstamp 
for  this  administration  now  or  ever. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  support  of 
the  Murphy  substitute  to  the  Hansen 
amendment.  I  want  to  salute  the  chair- 
man of  the  committee  for  the  outstand- 
ing excellent  work  he  has  done  in  bat- 
tling for  this  legislation.  What  stronger 
testimony  could  we  have  to  the  neces- 
sity of  passing  this  legislation,  in  spite 
of  the  reported  actions  by  the  Govern- 
ment of  Panama  In  Nicaragua,  than 
that  of  the  chairman  of  the  committee 
who  is  known  to  be  so  close  a  personal 
friend  to  Anastasio  Somoza. 

Let  me  first  address  myself  to  the 
issue  of  whether  or  not  the  new  treaties 
come  into  effect  on  October  1,  regardless 
of  what  the  Congress  does  about  imple- 
menting legislation. 

I  have  before  me  a  letter  addressed  to 
the  Speaker,  from  12  of  the  outstanding 
authorities  in  the  Nation  on  interna- 
tional law,  and  it  reads  as  follows: 

We  are  Informed  that  some  Members  of 
Congress  are  under  the  Impression  that  If 
Congress  falls  to  Implement  the  new  Panama 
Canal  treaties  they  will  not  take  effect,  and 
the  United  States  would  continue  to  enjoy 
rights  under  the  old  treaties. 

That  view  is  mistaken.  The  new  treaties 
will  come  into  effect  on  October  1.  1979  and 
the  old  treaties  wUl  expire  on  that  date 
Failure  by  Congress  to  implement  the  new 
treaties  will  not  keep  them  from  coming  into 
effect,  or  keep  the  old  treaties  alive.  The 
rights  of  the  United  States  under  the  old 
treaties  will  terminate  on  October  1.   1979. 

That  letter  is  signed  by  Dean  Rusk, 
Sibley  professor  of  International  School 
of  Law,  University  of  Georgia,  and  for- 


mer Secretary  of  State;  Philip  Jessup, 
former  Judge  of  the  International  Court 
of  Justice;  William  Bishop,  E.  D.  Dicken- 
son professor  emeritus  of  international 
law.  University  of  Michigan  Law  School ; 
Myres  McDougal,  professor  emeritus  of 
law,  Yale  University  Law  School;  Louis 
Henkin,  Harlan  Flske  professor  of  con- 
stitutional law,  Columbia  Law  School; 
Leonard  Meeker,  director  of  Interna- 
tional Project  of  Center  for  Law  and 
Social  Policy,  Washington,  D.C.;  Tom 
Parer,  distinguished  professor  of  law. 
Rutgers  School  of  Law;  Stefan  Rlesen- 
feld,  professor  of  law.  University  of  Cali- 
fornia, Berkeley;  Richard  BUder,  pro- 
fessor of  law.  University  of  Wisconsin 
Law  School;  John  Moore.  Walter  L. 
Brown  professor  of  law.  University  of 
Virginia  School  of  Law;  Richard  Llllich, 
Howard  W.  Smith  professor  of  law.  Uni- 
versity of  Virginia  School  of  Law;  and 
Andres  Lowenfeld,  professor  of  law.  New 
York  University  School  of  Law. 

As  to  the  position  taken  by  Prof. 
Raoul  Burger,  I  spoke  with  him  on  the 
telephone  today.  He  did  take  the  posi- 
tion, which  was  the  basis  for  the  court 
case  brought  by  our  colleague  from 
Oklahoma,  and  others,  that  by  treaty 
alone  the  Government  could  not  trans- 
fer U.S.  property,  but  that  that  had  to 
be  done  by  statute,  as  well  as  by  treaty 

That  was  the  position  which  was  re- 
.iected  by  the  Court  of  Appeals  of  the  Dis- 
trict of  Columbia,  whose  decision  was 
left  standing  by  the  Supreme  Court  of 
the  United  States,  which  refused  to  re- 
view the  case.  So  Professor  Burger  told 
me  today  that  his  view  had  been  re- 
jected by  the  majority  of  that  court  of 
appeals. 

Turning  to  the  broader  issues  involved 
here,  it  Is  remarkable  that  there  has 
been  so  little  mention  of  the  national  in- 
terest by  the  opponents  of  this  legisla- 
tion. The  reason  is  obviously  because  it 
is  clearly  In  our  national  interest  to  keep 
the  Panama  Canal  open  and  the  pending 
legislation  is  needed  to  accomplish  that. 
The  opponents  of  the  bill  cannot  tell  you 
how  they  propose  to  keep  the  canal  open 
if  they  succeed  in  sabotaging  the  trea- 
ties, so  they  do  not  discuss  that  subject. 
Instead,  they  complain  about  how  much 
the  treaty  will  cost  us.  The  figures  are 
in  dispute.  But  what  is  beyond  dispute 
is  that  to  lose  the  canal  would  cost  us 
infinitely  more. 

The  United  States  has  to  have  friends 
in  Latin  America,  as  our  good  colleaRue. 
the  majority  leader,  said  earlier  today. 
There  has  been  much  hand  wringing  in 
this  body  lately  about  how  we  have  been 
neglecting  Mexico.  What  would  be  the  ef- 
fect on  Mexico  and  our  other  Latin 
American  friends  if  we  now  renege  on 
the  treaties  and  perhaps  seek  to  hold  onto 
the  canal  by  brute  force? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
has  expired. 

(By  imanimous  consent.  Mr.  Bingham 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BINGHAM.  So  there  is  no  question 
about  where  our  national  Interest  lies. 

There  is  also  such  a  thing  as  national 
honor.  And  again  the  majority  leader 
spoke  eloquently  of  this  this  morning.  Or 


Is  national  honor  too  old-fashioned  a 
concept  for  the  self-styled  conservatives 
of  today?  It  was  a  ccmcept  our  country's 
founders  understood.  The  Declaration  of 
Independence  speaks  of  "a  decent  respect 
to  the  opinions  of  mankind."  and  its  au- 
thors in  their  very  last  sentence  pledged 
their  lives,  their  fortunes  and  their 
"sacred  honor." 

I  used  the  word  "renege"  a  moment 
ago.  Our  good  friend,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  .  used  it  In  gen- 
eral debate,  but  it  has  t>een  far  too  little 
used  in  this  debate.  Make  no  mistake 
The  Hansen  amendment,  if  adopted, 
would  amount  to  unilaterally  changing 
the  agreements  that  were  negotiated 
over  a  period  of  7  years,  solemnly  signed, 
and  dramatically  ratified  by  the  Senate 
sifter  weeks  of  debate.  The  word  for  that 
is  reneging,  or  welching,  if  you  prefer. 
a  2020 

What  becomes  of  our  national  honor 
if  we  act  now  to  renege  on  these  agree- 
ments, to  try  to  wreck  the  treaties  while 
the  ink  is  hardly  dry  on  them? 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  in  support  of  the  Murphy 
amendment. 

Mr.  Chairman,  I  believe  the  House 
should  move  to  a  vote  on  this  amend- 
ment. I  would  like  to  take  us  back  to 
the  issue  confronting  us.  The  issue  be- 
fore us  Is  basically  this.  In  anticipation 
of  the  rightful  feeling  of  the  House  that 
we  should  have  as  much  input  as  pos- 
sible into  legislation,  the  gentleman 
from  New  York  (Mr.  Murphy)  has  pre- 
pared this  amendment  which  proceeds 
beyond  the  point  tha^  his  committee  had 
reached  in  clearing  the  bill. 

I  think  this  is  a  practical  concession 
to  the  point  of  view  of  the  House. 

I  would  remind  the  Members  of  the 
House  that  if  we  reject  the  Murphy 
amendment  and  then  logically  accept 
the  Hansen  amendment,  we  would  at 
that  point  probably  be  in  breach  of  the 

If  that  Is  the  case,  on  October  1.  we 
would  trigger  a  situation  where  our 
rights  under  the  treaty  could  be  de- 
clared null  and  void  under  the  treaty 
by  the  Psinamanians. 

If  the  Members  recall  earlier  today 
when  we  had  our  extraordinary  closed 
session,  I  think  the  prevailing  opinion 
in  that  hour  of  discussion  was  that  the 
United  States  had  a  legitimate  interest 
in  the  effective  functioning  of  the  Canal 
and  that  we  had  our  logical  interest  in 
maintaining  our  effective  defense  forces. 
That  is  really  what  we  are  down  to 

It  is  not  a  question  of  an  honesty 
amendment  or  dishonesty.  It  is  not  a 
question  of  an  expropriation  or  lack  of 
it.  It  is  not  any  of  these  other  slogans 
that  have  been  bandied  about 

The  one  question  before  us  is:  Shall 
v.e  have  effective  operation  of  the  canal 
after  October  1.  and  shall  our  national 
interest  in  the  area  of  defense  be  pre- 
served? If  that  is  the  case,  and  I  believe 
it  is,  then  the  vote  for  the  Murphy 
amendment  is  a  logical  course  of  action 
to  foUow.  And  let  me  say— and  I  do  not 
know  where  my  dear  friend  from  Cali- 
fornia went — he  repeatedly  made  refer- 
ence to  "Dear  Colleagues"  I  would  only 


15768 


CONGRESSIONAL  RECORD  — HOUSE 


June  20,  1979 


say  if  he  had  faithfully  read  my  "Dear 
Colleague"  letters,  he  would  be  support- 
ing me  at  thi3  point  instead  of  raising 
contrary  arg\unent6. 

Mr.  PASCELL.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  thanic  the  gentleman 
for  yielding. 

I  agree  with  the  gentleman's  analysis 
about  the  questicm  that  is  before  this 
commltteo  t<»iight. 

Certainly  the  issue  is  quite  clear,  it 
seems  to  me,  that  it  is  in  the  best  in- 
terests of  the  United  States  to  pass  this 
implementing  legislation  and  to  support 
the  Murphy  amendment  to  the  Hansen 
amendment. 

The  Hansen  amendment  obviously 
clearly  Is  an  effort  to  be  punitive  to  Pan- 
ama and  winds  up  being  punitive  to  the 
United  States,  b^ause  of  the  economic, 
security  and  the  political  interests. 

I  would  like  to  ask  the  gentleman  from 
Illinois,  since  that  has  not  really  been 
touched  upon,  what  his  assessment  is 
of  the  political  destruction  to  the  U.S. 
Interests  would  be  in  the  event  that,  in 
effect,  we  rewrite  the  treaties  by  the 
adoption  of  the  Hansen  amendment? 

Mr.  DERWINSKI.  To  answer  the  gen- 
tleman's question,  my  Judgment  Is  that 
the  expectations  throughout  Latin 
America  are  that  on  October  1  the 
treaties  will  take  effect.  The  United 
States  will  Uve  up  to  Its  obligations. 

If  we  do  not.  the  shock  of  such  tin  un- 
foreseen development  probably  will  set 
our  diplomatic  posture  back  before  the 
time  of  the  Monroe  Doctrine.  I  cannot 
think  of  anything  that  would  be  more 
politically  damaging  to  the  United  States 
than  to  be  caught  in  the  situation  where 
it  has  been  charged  that  we  had  reneged 
on  our  obligation. 

Quite  frankly,  the  whole  purpose  of 
this  bill  is  to  give  the  House  maximum 
input,  consistent  with  the  limitations  we 
work  under  after  the  Senate  ratified  the 
treaties. 

Mr.  PASCELL.  I  agree  with  the  gen- 
tleman. It  is  my  observation  sdso  that 
the  adverse  political  impact  throughout 
Latin  America  and  the  Third  World  of 
unilateral  action  by  the  United  States 
would  be  so  adverse,  and  I  cannot  think 
of  how  far  back  It  would  set  us  politi- 
cally, but  I  know  the  kind  of  burden  it 
would  give  us. 

I  can  assure  the  gentleman  th<)t  par- 
ticularly in  Latin  America  that  the  Pan- 
ama Canal  was  the  top  Issue  up  until  the 
time  that  the  treaties  were  ratified,  and 
if  for  some  reason  we  should  unilater- 
ally try  to  renegotiate  the  treaties  or  put 
a  burden  there  that  is  not  there,  the 
Panama  Canal  would  not  be  the  top 
issue.  It  would  be  the  only  political  issue 
in  our  diplomatic  relations  with  Latin 
America. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  his  support. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  my  colleagues.  I  rise  in  sup- 
port of  the  Murphy  amendment.  I  have 
tried  to  follow  all  of  the  debate  very 
carefully  on  this  tremendous  issue  be- 
fore us.  I  make  the  confession  and 
apology  that  I  am  not  an  expert  In  In- 


ternational matters.  I  make  the  con- 
fession that  I  am  not  a  lawyer.  Though 
I  am  concerned  about  the  legalities  of 
the  legislation  that  is  before  us,  I  have 
a  larger  concern. 

Though  I  am  concerned  about  the  pro- 
tection of  America's  interests  outside  of 
its  territorial  boundaries,  though  I  have 
that  concern.  I  have  a  larger  concern 
than  either  the  legalities  or  the  protec- 
tion of  America's  interests  outside  of  its 
territorial  boundaries. 

I  think  my  concern  arises  out  of  the 
fact  that  very  often  in  this  discussion, 
by  Innuendo  and  by  inference,  by  dis- 
tortion and  by  other  tactics,  I  have  found 
a  thread  running  through  the  debate, 
which,  if  carried  to  U  logical  conclusion, 
would  cause  one  to  question  whether 
the  President  of  the  United  States  acts 
in  the  best  interest  of  America. 

I  have  had  my  quarrels  with  Jimmy 
Carter,  and  I  will  have  additional  quar- 
rels in  the  future,  but  I  think  it  Is  a  very, 
very  dangerous  thing,  when  playing  out 
the  role  of  the  loyal  opposition,  we  be- 
gin to  question  the  integrity  of  the  Presi- 
dent in  terms  of  his  commitment  to 
America. 

My  concern  arises  out  of  the  fact  that 
there  are  those  who  have  made  state- 
ments tonight  on  this  floor  which  would 
suggest — and  they  do  it  very  carefully 
and  very  cleverly— they  would  suggest 
that  the  Secretary  of  State's  commit- 
ment to  America  might  be  questioned. 

I  think  that  is  dangerous. 

What  frightens  me  the  most  is  that, 
following  Watergate— and  what  this  Na- 
tion did  in  that  Watergate  scandal  was 
absolutely  tremendous ;  we  found  wrong- 
doing in  the  highest  places,  and  we 
punished  it. 

The  press  and  everyone  else,  the  Mem- 
bers In  this  Chamber,  sought  out  that 
wrongdoing,  and  we  uncovered  it  and 
disclosed  it.  But  there  has  developed  a 
mentality  in  the  press  and  in  this  body 
to  attack  everyone  who  is  in  a  position  of 
authority,  by  smear  and  by  innuendo, 
and  by  almost  libelous  statements,  those 
that  border  on  almost  libelous  state- 
ments, to  discredit  the  present  leader- 
ship of  America. 

I  say  to  my  colleagues,  and  I  say  to 
the  loyal  opposition  over  here,  that  is 
the  most  dangerous  thing  that  could 
happen  to  this  country,  because  when 
we  do  that,  we  begin  to  instill  in  the 
American  people  a  lack  of  confidence  in 
those  whom  they  elect.  We  begin  to  in- 
still reasonable  doubt  in  the  American 
people,  and  uncertainties,  and  at  that 
moment,  that  is  when  the  American 
people  are  most  vulnerable  to  every  alien 
force  that  can  be  brought  to  bear  against 
them. 

D  1030 

Debate,  debate  it  on  its  merits,  but 
not  on  the  approach  that  is  being  used 
by  the  opposition  over  here.  To  suggest 
inferentially  that  Cy  Vance  is  not  really 
committed  to  the  welfare  of  this  Nation, 
to  suggest  inferentially  that  the  Presi- 
dent would  enter  into  a  treaty  that 
somehow  or  another  woiUd  be  inimical 
to  the  best  Interests  of  America,  my 
Ood,  If  we  do  that,  then  we  are  setting  a 
stage  where  every   group  around   the 


world  will  look  upon  Americans  as  easy 
prey  and  we  will  be  responsible  for  it. 
Frankly,  I  am  not  all  happy  about 
what  the  gentleman  from  New  York 
(\ir.  MtJRPHY)  is  doing.  I  would  prefer 
to  leave  the  matter  with  the  President 
and  the  Senate.  But  since  we  have  gotten 
involved,  let  us  keep  it  at  a  level  where 
ultimately  in  our  zeal  we  not  end  up 
really  doing  more  damage  to  America 
than  any  treaty  could  ever  do. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  following  my  colletigue 
from  Maryland,  I  would  have  to  say, 
and  I  had  not  intended  to  get  into 
the  side  he  is  presenting,  but  he  has  a 
rather  interesting  drill  that  he  goes 
through  quite  often.  I  tliink  it  is  what 
we  see  here  and  it  is  one  of  the  things 
that  I  was  going  to  talk  about.  When 
those  like  the  gentleman  from  Mary- 
land get  what  they  want,  everything  is 
fine.  I  know  many  times  the  next  day 
after  a  busing  amendment  would  have 
passed  the  night  before,  my  colleague 
from  Marylsoid  will  take  the  floor  and 
he  will  say  there  was  an  ugly  mood  In 
the  House  last  night.  Evil  spirits  were 
here.  You  know,  the  bad  people  were 
doing  things  against  the  American  peo- 
ple. We  all  know  how  that  game  is 
played. 

It  is  being  played  precisely  the  same 
way  on  this  amendment.  If  some  future 
Gibbons  ever  writes  a  treatise  on  the 
decUne  and  fall  of  the  Congress,  he  will 
trace  it  to  one  basic  characteristic.  It 
will  not  be  the  bombast  and  it  will  not 
be  the  hyperbole,  it  will  not  be  the  large 
staffs,  it  will  not  be  the  high  powered 
press  agents.  It  will  be  a  recurring  theme 
that  I  have  heard  most  of  my  adult  life 
on  the  floor  of  this  Chamber,  the  theme 
that  "we  cannot  do  anything  about  It." 
I  heard  that  all  the  time.  "We  can't  do 
anything  about  it." 

On  energy,  if  you  are  on  the  floor,  for 
the  1  minute  speeches,  there  are  regu- 
lar attacks  on  Schleslnger,  attacks  on 
DOE.  Just  like  DOE  dropped  from  Heav- 
en somewhere. 

The  Congress  ..et  up  a  Department  of 
Energy  and  yet  we  act  like  we  cannot 
do  anything  about  sdlocations  and  all  of 
the  problems  that  emanate  from  DOE. 

On  spending,  how  often  do  we  hear 
"oh,  they  are  nondlscretlonary  funds, 
mandatory  funds."  Nonsense.  There  is  no 
such  thing  as  nondlscretlonary.  We  can 
change  any  law  we  want,  any  legal  com- 
mitment real  or  Imagined,  that  we  have 
authorized  by  law. 

But,  we  get  ourselves  into  this  con- 
venient box  time  after  time  after  time. 
We  hear  this  old  theme  time  after  time. 
A  Supreme  Court  decision  comes  down, 
we  roll  over  and  play  dead,  we  cannot 
do  anything  about  it. 

Nonsense.  There  is  a  discharge  petl-* 
tlon  over  here  with  210  signatures  on  It. 
That  relates  to  one  Important  Supreme 
Court  decision  and  yet  most  of  the  Mem- 
bers will  sit  back  and  say  well,  the 
Supreme  Court  decided  and  we  cannot 
do  anything  about  it. 

A  President  travels  throughout  the 
world  making  a  promise  and  we  will  hear 
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people  say  oh,  our  honor  Is  at  stake.  Yes, 
our  honor  Is  at  stake,  imless  It  Is  some- 
thing the  majority  does  not  want,  and 
then  the  President  rapidly  has  his  prom- 
ise rescinded. 

Time  and  time  again  on  procedural 
matters,  how  often  do  you  hear  it  said 
oh,  well,  it  is  in  a  conference  report,  we 
cannot  do  anything  about  it.  Take  it  or 
leave  it,  it  is  a  vote  up  or  down.  All  we 
hear  around  this  body,  year  in  a,nd  year 
out  is  that  we  cannot  do  anything  about 
it. 

On  Taiwan,  the  President  of  the 
United  States  made  a  imilateral  declara- 
tion last  December.  Our  good  friend,  the 
gentleman  from  Wisconsin,  comes  to  the 
floor  with  a  Taiwan-PRC  Implementing 
piece  of  legislation  saying  well,  it  is  this 
or  nothing,  our  hands  are  tied,  we  can- 
not do  anything  about  it. 

Year  after  year,  issue  after  Issue,  It  Is 
the  same  thing. 

What  are  we?  What  are  we?  You 
know,  it  is  a  funny  thing,  though,  if  we 
really  want  some  change,  If  we  do  not 
like  something,  there  are  changes  that 
can  be  made  by  the  liberal  majority. 
Note  I  do  not  say  majority  party.  A  lot 
of  people  did  not  like  what  was  going  on 
in  Vietnam.  Strangely  enough,  we  came 
up  with  a  presidential  war  powers  law. 
They  handled  that  situation. 

Or  take  the  Supreme  Court  decision 
on  pregnancy  leave.  We  can  rush  those 
things  through  very  quickly.  We  can 
rectify  mistakes  where  we  wsuit  to  do 
something. 

On  pay  raises,  where  there  is  a  will 
there  is  a  way.  On  the  new  Senate  of- 
fice building,  they  will  find  the  money 
some  way  or  another. 

You  know,  it  is  always  "we  cannot  do 
anything  about  it"  when  it  relates  to 
something  the  majority  really  wants. 
One  of  these  days  we  will  find  the  public 
can  do  something  about  it.  Proposition 
13,  initiatives,  referendums,  recalls.  The 
public  is  waking  up. 

I  often  tell  my  students  when  I  am 
discussing  the  Congress  back  home  that 
there  is  no  possible  way  to  thwart  the 
will  of  the  majority  in  Congress.  But 
that  presumes  one  ingredient:  That  the 
Congress  has  a  will.  If  we  have  a  will,  we 
will  not  accept  the  argument  that  we 
cannot  do  anything  about  it. 

If  we  want  to  roll  over,  if  we  want  to 
roll  over  to  a  President,  be  he  a  Repub- 
lican or  a  Democrat,  if  we  want  to  roll 
over  to  a  Supreme  Court  decision,  we  can 
do  it.  But  by  the  same  token,  as  a  legis- 
lative body,  we  can  redress  any  grievance 
there  is  if  we  really  want  to  act. 

Take  the  Bricker  amendment,  I  was  a 
supporter  of  the  Bricker  amendment.  It 
failed  by  one  vote.  Had  the  Bricker 
amendment  been  implemented  by  the 
Congress,  we  would  not  be  in  the  position 
of  saying  we  cannot  do  anything  about 
it  when  it  comes  to  a  treaty.  A  treaty 
would  not  be  the  law  of  the  land. 

One  of  these  days,  one  of  these  days 
we  in  the  Congress  are  going  to  stop  us- 
ing that  argimient.  We  are  going  to  get 
sick  and  tired  of  hearing  it  said  on  Tai- 
wan, on  the  Panama  Canal,  on  spend- 
ing, on  conference  reports,  on  proce- 
dural matters,  "We  cannot  do  anything 


about  it."  And  here  we  are  again.  I  hon- 
estly think  we  can  do  something  about 
it.  And  I  honestly  think  we  should. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  we  approach,  for  the 
sixth  time,  the  final  consideration  of  this 
implementing  legislation  on  the  Ptmama 
Canal  treaties,  I  woiild  like  to  clear  up 
one  legal  point  regarding  the  finality  of 
the  disposition  of  the  American  proper- 
ty in  Panama. 

In  October  of  1977  I  Initiated  a  lawsuit 
against  the  President  claiming  that  the 
Congress,  including  the  House  of  Rep- 
resentatives, had  exclusive  power  to  dis- 
pose of  American  property  under  article 
rv,  section  3,  clause  2.  and  that  the 
President's  action  in  deUvering  the  treaty 
to  the  Senate  alone  infringed  upon  our 
constitutional  powers. 

Sixty  Members  of  this  House  Joined 
as  coplaintiffs  with  me  in  that  lawsuit. 

On  February  20,  1978,  the  U.S.  Dis- 
trict Court  for  the  District  of  Coliunbia 
dismissed  our  case  stating  the  plaintiffs 
lack  standing  to  maintain  this  action. 
We  appealed  that  decision  to  the  U5. 
Court  of  Appeals  which  heard  oral  argu- 
ment and  Issued  a  split  decision,  two 
votes  to  one  on  April  6, 1978.  The  majori- 
ty opinion  indicated  that  it  could  have 
affirmed  the  dismissal  on  the  Jurisdic- 
tional grounds  stated  by  the  district 
court;  namelv,  standing  on  the  adminis- 
tration's challenge  to  our  petition  based 
on  the  grounds  of  ripeness  and  whether 
or  not  there  was  a  political  question 
involved.  But  at  the  same  time,  the  cir- 
cuit court  did  rule  on  the  merits  that 
the  House  does  not  have  exclusive  power 
to  dispose  of  American  property.  The  dis- 
senting opinion  upheld  our  standing  to 
bring  the  case,  acknowledged  the  ripe- 
ness of  our  claim,  denied  that  we  were 
involved  in  a  political  question  and 
declared  that  on  the  merits  the  Congress 
does  have  exclusive  power  to  dispose  of 
American  property. 

Our  petition  for  a  writ  of  certiorari 
raised  those  Issues.  The  Supreme  Court 
could  have  accepted  or  rejected  the  case 
on  ary  of  those  grounds. 

What  happened  was  this:  The  Su- 
preme Court  denied  the  petition  without 
comment  or  explanation,  although  the 
majority  opinion  of  the  Court  of  Appeals 
admitted  that  it  was  in  conflict  with 
some  previous  court  decision  in  a  num- 
ber of  areas. 

Now,  my  point  is  this:  Some  members 
of  the  administration  and  some  of  my 
colleagues  have  been  trying  to  tell  us 
that  in  Edwards  versus  Carter  the  courts 
have  finally  resolved  this  issue  and  that, 
therefore,  the  House  must  implement 
this  treaty  because  our  hands  are  tied. 
The  Supreme  Court's  denial  of  our  ap- 
peal may  well  have  been  based  upon  a 
lack  of  standing,  it  may  have  been  based 
upon  a  lack  of  ripeness  since  at  that 
time  the  Senate  had  not  acted  on  this 
matter,  it  may  have  been  based  on  the 
fact  that  it  was  a  political  question.  Until 
some  future  presidential  transfer  of 
American  property  is  litigated,  we  will 
not  have  and  do  not  at  this  moment  have 
a  clear  judicial  decision. 
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The  absence  of  a  clear  Judicial  reso- 
lution of  this  matter  leaves  us  with 
nothing  to  guide  us  but  our  oath  to  up- 
hold the  Constitution,  and  the  Consti- 
tution states  that  the  Congress  shall 
have  power  to  dispose  of  the  property  of 
the  United  States. 

I  have  one  other  point  I  would  like  to 
make,  because  I  agree  to  some  limited 
extent,  at  least,  with  what  my  colleague 
from  Maryland  (Mr.  Mitchell)  said  a 
few  moments  ago  in  terms  of  the  nature 
of  the  debate.  I  oppose  this  legislation 
for  implementation  of  the  Panama 
Cansd  Treaties,  and  I  support  the  Han- 
sen amendment,  but  not  for  some  of  the 
reasons  that  have  been  given  by  some  of 
my  colleagues.  Last  year,  I  opposed  rati- 
fication of  the  treaties  by  the  Senate, 
not  because  the  canal  was  ours  or  be- 
cause we  had  built  it  or  whatever,  and  I 
oppose  this  legislation  not  because  of 
cost  and  not  because  of  grunnmning. 

The  American  taxpayers  have  no  de- 
sire to  pay  $4  billion  of  their  tax  money 
for  a  super-foreign  aid  gift  to  the  Re- 
pubUc  of  Panama,  but  that  is  not  the 
issue.  This  Congress  on  many  occasions 
has  spent  a  great  deal  of  money  on 
things  it  believed  to  be  in  the  public  in- 
terest, and  that  is  a  decision  we  have  to 
make. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  expired. 

(By  unanimous  consent  Mr.  Edward? 
of  Oklahoma  was  allowed  to  proceed  Im 
3  additional  minutes.) 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman,  I  suggest  that  we  look  at  this 
debate  solely  in  terms  of  what  effect 
implementing  this  legislation  is  going  t« 
have  on  American  self-interest,  on 
American  security.  My  colleague  a  mo- 
ment ago  said  that  we  need  to  debate 
this  In  the  manner  of  what  is  good  for 
the  United  States  and  the  U.S.  self- 
interest,  and  nobody  has  been  addressing 
that  point.  Let  me  address  that  point. 

Security  is  our  prime  legitimate  con- 
cern. I  keep  hearing  in  discussion  on  the 
House  floor,  in  the  cloakroom  and  in  the 
halls  about  the  possibiUty  that  if  we  fall 
to  implement  these  treaties,  there  may  be 
very  serious  repercussions  in  Panama. 
That  is  a  very  real  concern,  I  will  say, 
believed  by  many  Members  for  whom  I 
have  a  great  deal  of  respect,  that  our 
failure  to  vote  for  this  legislation  could 
lead  to  riots,  attacks  on  the  canal,  and  so 
forth.  I  say  honestly  to  my  colleagues  and 
friends  that  those  very  same  things 
bother  me.  I  share  those  concerns.  I  worry 
about  those  same  things,  and  I  think  it 
is  a  very  real  scenario.  It  could  happen, 
and  it  should  be  a  factor  in  our  decision. 

Let  me  say  that  some  of  the  Senators 
who  surprised  us  with  their  votes  in  favor 
of  ratifying  the  treaty  had  those  same 
concerns  in  their  minds,  and  that  is  what 
convinced  them  finally.  But,  I  am  con- 
vinced in  my  own  mind,  absolutely  and 
thoroughly  convinced,  that  the  danger 
to  this  country  is  far  greater,  the  conse- 
quences will  be  far  worse,  if  we  Imple- 
ment this  legislation  than  if  we  do  not. 
There  is  no  provision  anywhere  in  these 
treaties  for  guaranteed  priority  access  to 
the  canal  for  American  shipping.  I  am 
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not  8syln«  the  United  States  will  not 
have  access,  I  do  not  know,  but  there  is 
no  provision  in  the  treaty  that  guaran- 
tees that  we  will  have  priority  access. 

What  does  that  mean?  Let  me  say  this : 
On  the  wsJl  of  my  study  at  home  I  have 
a  large  map  of  the  world  on  which  I  have 
marked  with  pins  the  various  places 
aroimd  the  world  where  the  Soviet  Union 
today  now  poses  a  threat  to  continued 
American  control  of  the  vital  military 
sealanes  of  the  world.  Let  me  review  very 
briefly  what  I  find  with  the  Members. 

On  the  west  side  of  Africa  the  Soviet 
Union  now  has  access  to  the  seaport  of 
Luanda  in  Angola.  On  the  east  side  of 
Africa,  controlling  access  to  the  Indian 
Ocean.  Mozambique  1ms  become  a  Marx- 
ist nation.  Above  the  Arabian  Sea,  con- 
trolling access  to  the  Indian  Ocean  from 
the  North,  the  Soviets  nofw  have  an  ally 
in  Afghanistan,  with  only  Pakistan  and 
Iran  standing  between  them  and  access 
to  the  Indian  Ocean.  The  southern  end 
of  the  Red  Sea  is  flanked  by  Marxist 
Ethi<H>lA  and  Marxist  South  Yemen.  Rus- 
sian warships  are  now  using  our  old  facil- 
ities at  Cam  Ranh  Bay  in  Vietnam. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Edwards 
of  Oklahoma  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  EDWARDS  of  Oklahoma.  Clearly, 
the  vital  sealanes  through  which  so  much 
of  the  Western  World's  oil  and  stra- 
tegic materials  flow  Is  threatened.  Ready, 
secure  access  to  the  Panama  Canal  has 
been  of  vital  importance  to  this  country 
during  the  last  three  wars  In  the  Pacific. 
The  ability  to  transfer  warships  from  one 
ocean  to  another  has  given  us  a  two- 
ocean  Navy  capability  without  the  cost  of 
building  a  two-ocean  Navy.  During  Viet- 
nam, a  majority  of  our  supplies  were 
shipped  through  the  canal.  Today,  Alas- 
kan oil  Is  shipped  through  the  canal. 

I  would  say  to  my  colleagues  that  for 
our  national  defense,  for  our  economic 
security,  we  must  preserve  our  guaran- 
teed access  to  the  canal.  Th&t  Is  why  this 
implementing  legislation  must  not  be 
treated  as  sacrosanct  and  why  we  should 
not  become  a  rubber  stamp. 

The  Senate  has  acted.  The  President 
has  acted.  But  I  took  an  oath  and  you 
took  an  oath  to  do  our  duty  as  Members 
of  the  House  and  to  do  what  is  in  the 
best  Interests  of  the  United  States.  I  be- 
lieve that  calls  on  us  to  support  the  Han- 
sen amendment,  and  failing  the  Hansen 
amendment,  to  defeat  this  implementing 
legislation. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  some  questions 
for  my  colleague.  I  would  like  to  refer 
back  to  his  comments  on  his  case,  on 
which  I  understand  his  fondness,  but  I 
would  like  to  clarify  i)erhaps  one  or  two 
remarks  that  he  suggested. 

The  Supreme  Court  Indeed  declined 
to  hear  the  court  of  appeals  case,  but  is 
the  gentleman  suggesting  to  this  body 
that  the  law  as  laid  down  in  the  court 
of  appeals  case  is  not  in  fact  the  law  as  it 
stands  today? 


Mr.  EDWARDS  of  Oklahoma.  No.  I  am 
not  suggesting  that  to  my  colleague  at 
all.  What  I  am  suggesting  is  that  the 
lower  court  has  spoken,  the  Supreme 
Court  has  not,  and  many  of  my  col- 
leagues are  treating  this  as  saying  that 
the  issue  is  resolved  and  this  body  can 
do  nothing  about  it.  our  hands  are  tied; 
the  Supreme  Court  has  not  made  a  final 
decision. 

Mr.  PASHAYAN.  I  understand  that, 
but  is  it  not  the  case  that  the  highest 
court  that  has  spoken  on  this  Issue  at 
all  has,  indeed,  held  that  the  treatymak- 
Ing  power  as  perfected  by  the  President 
and  Senate  is  a  concurrent  power  inde- 
pendent of  the  article  IV  power  the 
House  enjoys  and.  therefore,  that  is.  in 
fact,  binding  as  a  matter  of  law.  The 
court  system  has  spoken  on  that  as  of 
this  time  in  a  final  manner,  has  it  not? 

Mr.  EDWARDS  of  Oklahoma.  I  will 
say  to  my  colleague  that  the  lower  court 
has  said  that  there  is  a  concurrent  Ju- 
rlsdicticxi  to  transfer  property,  but  I  will 
also  say  that  the  Supreme  Court,  in 
denying  a  writ  of  certiorari,  could  have 
just  as  easily  done  that  for  lack  of  ripe- 
ness because,  at  that  time,  the  Senate 
had  not  acted.  So,  I  say  that  this  is  still 
a  matter  that  this  House  can  act  upon 
and  then  do  what  we  say  is  constitution- 
ally correct,  and  then  let  the  Supreme 
Court  make  a  decision  on  it. 

Mr.  PASHAYAN.  The  bourt  that  spoke, 
the  court  of  appeals,  is  not  as  high  as 
the  Supreme  Court,  but  what  I  am  try- 
ing to  ask  my  colleague  is,  is  it  not  a 
fact  that  the  court  of  appeals  is  the 
highest  court  which  has  spoken?  There- 
fore, its  words  as  it  stands  now  from  the 
judicial  system  is  in  fact  the  law,  and 
in  upholding  the  power  of  this  country 
to  transfer  property  or  dispose,  did  they 
not  by  resolving  this  necessity  uphold  the 
validity  of  the  treaties? 

Mr.  EDWARDS  of  Oklahoma.  I  would 
not  go  as  far  as  to  say  that. 

Mr.  PASHAYAN.  How  could  they  have 
upheld  the  disposal  of  the  property  with- 
out upholding  the  validity  of  the  treaty? 

Mr.  EDWARDS  of  Oklahoma.  May  I 
say  to  my  colleague  that  the  point  here  Is 
that  the  address  tonight — I  too  am  a 
lawyer,  and  I  taught  law— I  am  not 
claiming  that  when  the  Supreme  Court 
speaks  it  does  not  count  for  anything. 
What  I  am  saying  is  that  it  does  not 
prevent  this  House  from  doing  our  con- 
stitutional duty  as  a  separate  branch  of 
Government,  because  we  do  not  know 
what  the  Supreme  Court  will  rule  when, 
by  our  act,  we  make  this  issue  ripe  and 
then  as  a  House  of  Representatives — not 
as  individual  Members,  but  as  a  House — 
has  a  position  to  uphold  which  gives  this 
standing,  and  that  changes  the  matter 
completely. 

D  2050 

Mr.  PASHAYAN.  The  genUeman  does 
agree  that  as  of  this  moment  the  law 
Is,  as  much  as  the  court  has  spoken,  the 
law  is  that  the  treaties  are  valid,  that 
the  self -executing  portions  of  those  trea- 
ties which  Include  property  transfer  will 
take  effect  on  October  I. 

Mr.  EDWARDS  of  Oklahoma.  I  will 
say  obviously  to  everybody  the  law  is  at 
this  moment  that  the  circuit  court  has 
held  there  is  concurrent  Jurisdiction  and 


the  Senate  has  also  held  that  the  law  is, 
nothing  else  having  happened  in  the 
meantime,  that  there  is  a  treaty,  they 
having  ratified  it.  That  does  not  mean 
we  have  no  constitutional  duty  to  per- 
form. 

Mr.  PASHAYAN.  I  thank  my  distin- 
guished friend. 

Mr.  CARNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Hansen 
amendment. 

Recently  it  has  been  said  that  the 
loyal  opposition  by  innuendo  has  deni- 
grated the  administration.  Impugned  the 
integrity  of  the  administration  and  de- 
stroyed the  people's  confidence  in  the 
President.  I  do  not  believe  it  is  the  loyal 
opposition  who  has  done  that.  I  believe 
it  is  the  President  and  a  member  of  his 
Cabinet  who  have  caused  that  problem. 

Let  me  explain  to  you  why  I  say  that. 
I  would  like  to  read  some  quotes.  One 
would  be  from  Ambassador  Llnowltz. 
Ambassador  Llnowltz  said: 

It  (the  treaties)  will  not  Involve  any  ad- 
ditional burden  to  the  American  taxpayer 
•Ince  It  can  be  financed  from  canal  revenue!. 

Warren  Christopher,  a  Deputy  Secre- 
tary of  State,  said: 

We  Insisted  during  the  negotiations  that 
payment*  to  Panama  for  Its  contribution  to 
the  canal  enterprise  be  drawn  from  the 
canal's  earnings,  but  the  treaties  vrlU  not  re- 
quire any  appropriations  from  the  American 
taxpayers. 

Secretary  of  State  Cyrus  Vance  said: 
The  treaties  require  no  new  appropriations, 

nor   will   they   add   to  the  burden  of  the 

American  taxpayer. 

And,  indeed,  the  President  of  the 
United  States  on  December  28, 1977,  said: 

We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  American  taxpayer, 
and  we  got  It. 

Well,  the  House  yesterday,  only  yester- 
day, appropriated  $29  million  to  imple- 
ment the  treaties  and  the  same  people 
who  made  the  quotes  that  said  would 
not  cost  the  American  taxpayer  any  new 
appropriations  now  agree  that  it  will 
cost  the  Americfin  taxpayer  $890  million 
in  appropriations. 

If  the  integrity  of  the  President  and 
the  administralion  has  been  impugned 
it  has  been  done  by  themselves  through 
a  systematic  plan  of  slowly  feeding  the 
American  people  the  actual  facts  In- 
volved in  the  Panamanian  treaties. 

I  submit  that  if  the  cost  of  $890  million 
was  available  when  this  treaty  passed  by 
only  two  votes  in  the  Senate,  this  treaty 
would  have  never  passed. 

I  think  It  is  hogwash  to  say  that  the 
Members  of  this  body  do  not  have  any 
other  decision,  but  to  Implement  this 
treaty. 

The  people  In  my  district  sent  me  to 
the  House  of  Representatives  to  repre- 
sent them,  not  to  be  a  rubber  stamp  for 
the  Senate  of  the  United  States,  not  to 
represent  the  interests  of  the  people  of 
Panama,  or  South  America,  or  Europe,  or 
Asia,  or  Africa,  but  to  represent  the 
people  of  the  First  Congressional  District 
of  New  York  and.  Indeed,  the  people  of 
the  United  States. 

I  submit  to  this  body  that  the  people 
In  the  First  Congressional  District  of 
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New  York  and  the  majority  of  the  people 
in  the  United  States  do  not  want  these 
treaties.  The  way  we  can  return  the  in- 
tegrity bo  our  administration  and  to  the 
President  is  to  support  the  Hansen 
amendment  not  to  appropriate  any 
money  and  turn  back  the  amendment  of 
my    colleague    from    New    York    (Mr. 

MXTRPHY). 

Mr.  HANSEN.  Mr.  Cihairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment to  the  amendment. 

Mr.  Chairman,  the  hour  is  late  and  I 
just  wfint  to  thank  all  of  my  many 
friends  who  have  borne  with  me  over 
2V2  years  of  talking  over  the  Panama 
situation,  what  it  means  to  this  body 
as  far  as  our  constitutional  rights  are 
concerned  to  be  able  to  be  involved 
under  articles  1  and  4  of  the  Constitu- 
tion. This  is  a  matter  which  we  have  a 
right  and  a  duty  to  uphold,  the  authority 
of  the  House  of  Representatives.  Cer- 
tainly as  those  who  most  closely  repre- 
sent the  people  of  this  country,  we  should 
be  involved  in  something  as  important  to 
the  national  security  and  national  well- 
being  as  these  treaties  entail. 

I  thank  the  gentleman  from  New  York, 
the  chairman,  for  the  opportunity  to 
work  closely  with  the  Committee  on 
Merchant  Marine  and  Fisheries  on  this 
particular  amendment  and  other  mat- 
ters. There  will  be  other  amendments, 
but  this,  of  course,  is  a  major  issue.  The 
gentleman  from  Maryland  fMr.  Bau- 
MAN)  has  been  very  helpful  as  has  been 
the  staff  and  everyone  else. 

With  the  homilies  out  of  the  way  I 
would  like  to  discuss  the  Murphy  sub- 
stitute for  the  Hansen  amendment.  I 
think  the  Hansen  sunendment  was  right- 
ly named  "the  honesty  amendment"  be 
cause  we  are  trying  to  keep  faith  with 
the  American  people  on  the  promises 
that  were  made  to  them. 

Mr.  Chairman,  I  believe  in  the  hon- 
esty amendment  from  the  bottom  of  my 
heart.  I  am  just  a  country  boy  from 
Idaho  and  all  I  know  is  what  my  people 
feel  and  what  I  have  picked  up  across 
the  United  States,  but  I  can  tell  you  that 
the  mail  has  been  coming  in  by  the 
thousands  and  thousands  of  letters — I 
understand  20,000  letters  to  the  Commit- 
tee on  Merchant  Msaine  and  Fisheries 
alone.  They  have  not  come  in  for  H.R. 
HI,  they  have  come  in  against  the  im- 
plementation or  for  the  Hansen  amend- 
ment or  "the  honesty  amendment." 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yielding  and  I  would  like 
to  compliment  the  gentleman  for  the 
work  he  has  done  on  this.  I  think  we 
need  to  make  it  clear  here  as  the  debate 
is  closed  that  if  the  Members  of  this 
House  wish  to  get  a  clear  vote  on  the 
Hansen  amoidment  which  in  the  form 
of  the  Hansen  bill  upon  which  we  did 
not  get  a  clear  vote — we  have  nearly  200 
sponsors  on  the  bill  in  the  House  so  if 
the  Members  want  to  vote  up  or  down 
on  the  Hansen  amendment  to  bring  somie 
honesty  back  to  the  U.S.  taxpayers,  we 
must  vote  down  the  Murphy  substitute 
in  order  to  get  a  clean  vote. 


If  the  gentleman  wlU  yield  further, 
Mr.  Chairman,  I  would  just  like  to  quote 
a  couple  of  points  of  President  Carter.  On 
October  27. 1977,  Denver,  Colo.,  a  briefing 
on  Panama  Canal  treaties: 

I  would  like  to  add  one  other  thing.  We 
are  not  taking  any  taxpayers'  money  to  pay 
the  Panamanians.  There  wlU  be  a  sharing  of 
Income  from  the  Canal  fees. 

President  Carter,  the  interview  with 
Barbara  Walters,  December  28.  1977: 

We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  Amerlc«ui  taxpayer, 
and  we  got  It. 

President  Carter,  national  TV,  Feb- 
ruary 1,  1978: 

Are  we  paying  Panama  to  take  the  Canal? 
We  are  not.  Under  the  new  treaty,  any  pay- 
ments to  Panama  will  co>me  from  tolls  paid 
by  ships  who  use  the  canal. 

I  could  go  on  and  quote  Members  of 
the  other  body,  members  of  the  State 
Department,  and  there  is  a  whole  liturgy 
of  them  all  telling  the  American  people 
that  this  was  not  going  to  cost  them. 

Well,  who  is  it  we  ask  to  be  honest 
with? 

I  think  the  gentleman  is  to  be  com- 
mended. I  intend  to  support  his  amend- 
ment. I  think  we  should  vote  down  the 
Murphy  amendment  immediately. 

Mr.  Chairman,  I  wish  to  commend  my 
colleague  from  Idaho  (Mr.  Hansen)  for 
all  of  his  work  and  efforts  to  protect  the 
American  taxpayer's  interests  in  regard 
to  the  Panama  Canal  Treaty.  As  most  of 
the  Members  know,  I  am  still  opposed  to 
the  Panama  Canal  treaties,  as  are  most 
of  the  American  people,  judging  from 
the  heavy  amount  of  mail  and  phone 
calls  our  offices  are  still  receiving  in 
opposition  to  the  treaties.  The  treaties 
have  been  ratified,  however,  against  the 
wishes  of  many  Americans  and  without 
the  approval  of  the  House  of  Represent- 
atives; and  now  the  administration  is 
asking  the  House  to  use  American  tax- 
payers' dollars  to  pay  Panama  to  imple- 
ment this  treaty.  This  is  not  only  absurd, 
it  is  dishonest. 

The  American  people  were  told  dur- 
ing the  negotiation  process  of  this  treaty 
that  it  would  result  in  no  cost  to  the 
taxpayer.  Well,  now  it  is  estimated  that 
these  treaties  will  cost  the  taxpayer  $4 
billion  over  the  20-year  Ufe  of  the  trea- 
ties. The  State  Department  and  the 
administration  says  that  this  figure  is 
high  and  estimates  the  cost  between  $300 
and  $870  miUion ;  but  the  point  is  that  it 
will  cost  the  American  taxpayer  a  great 
deal  to  implement  this  treaty. 

Mr.  Hansen's  amendment  asks  that 
the  administration  be  honest  with  the 
American  people  and  keep  the  promises 
that  they  made  during  the  negotiation 
process.  The  Government  of  Panama 
would  have  to  take  care  of  the  expenses 
for  implementing  the  treaties  so  that 
there  would  be  no  cost  to  U.S.  taxpayers. 

The  House  should  not  allow  itself  to  be 
bullied  into  paying  Panama  this  money. 
Panama  has  certainly  not  acted  in  ac- 
cordance with  the  Neutrality  Treaty  by 
intervening  in  the  pohtical  struggle  in 
Nicaragua.  During  the  recent  hearings 
held  by  the  Panama  Canal  Subcommit- 
tee of  the  Merchant  Marine  and  Fish- 
eries Committee,  substantial  evidence 
was  presented  to  show  Panamas  high 


level  of  Involvement  In  the  guerrilla 
movement  to  oust  President  Somoza. 
Even  the  State  Department  has  ac- 
knowledged that  several  Panamanian 
soldiers  were  killed  recently  in  Nicara- 
gua, including  Hugo  Spadafora,  the  for- 
mer Vice  Minister  of  Health  in  Panama, 
who  were  there  to  assist  the  Sandinlsta 
forces  in  the  overthrow  of  the  Nicara- 
guan  Government. 

This  Panamanian  involvement  in  Nica- 
ragua, a  breach  of  the  Neutrality  Treaty. 
is  significant  enough  to  nullify  the  treaty, 
but  then  for  the  administration  to  twist 
the  arm  of  the  Congress  by  asking  it  to 
appropriate  additional  funds  to  be  sent 
to  Panama  for  the  implementation  of 
this  treaty  is  ludicrous.  The  United 
States  would  be  giving  money  to  Panama 
to  finance  its  involvement  in  other  revo- 
lutionsuT  and  guerrilla  movements 
throughout  Central  and  South  America. 
And  it  is  a  false  argument  which  the 
State  Department  uses  when  they  say 
not  implementing  the  treaty  will  erode 
Latin  American  confidence  in  the  United 
States;  not  implementing  the  treaties 
may  strengthen  confidence  in  the  United 
States  by  assuring  somt  of  these  coun- 
tries that  we  will  not  be  sending  Panama 
money  to  foster  political  upheaval  and 
armed  conflict  in  other  Latin  American 
states.  The  State  Department  has  stated 
that  Cyrus  Vance  has  asked  all  coun- 
tries sending  arms  and  men  to  Nicara- 
gua to  halt  this  practice  immediately  so 
that  some  type  of  stabihty  can  be 
achieved  in  that  country  and  so  that  the 
Organization  of  American  States  can 
work  for  some  type  of  negotiated  settle- 
ment. Well,  the  perfect  way  to  halt  these 
arms  shipments  from  Panama  would  be 
to  not  send  them  any  funds  to  implement 
the  treaties. 

It  is  imperative  that  we  prevent  Pan- 
ama from  becoming  another  Libya  which 
fosters  terrorist  Eind  revolutionary  activ- 
ities in  other  countries.  It  is  also  im- 
perative that  the  House  not  allow  itself 
to  be  forced  into  implementing  this 
treaty  without  some  significant  guaran- 
tees that  the  United  States  will  be  able 
to  protect  the  canal  and  maintain  its 
neutraUty. 

At  this  point,  I  do  not  feel  that  the 
administration  has  required  enough 
guarantees  from  Panama  to  insure  their 
compliance  with  the  treaty.  They  have 
already  broken  one  major  provision  of 
the  Neutrality  Treaty,  and  the  adminis- 
tration has  said  little  or  nothing  about 
that. 

All  I  am  saying  is,  let  us  stop  fostering 
revolution  in  Latin  America  by  handing 
over  miUions  of  U.S.  taxpayers'  dollars 
to  Panama.  And  let  us  be  honest  with 
the  American  people  about  the  true  costs 
of  this  agreement.  I  urge  my  colleagues 
to  support  the  Hansen  amendment. 

Mr.  ASHBRCX)K.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  will  yield  to  the  genUe- 
man from  Ohio. 

Mr.  ASHBR(X>K.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hansen  amendment,  a  well-reasMied  ai>- 
proach  to  the  Panama  Canal  legislation. 
In  this  morning's  Washingtcm  Post  there 
was  an  editorial  that  I  am  sure  most  of 
my  colleagues  have  read.  The  Post,  long 
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a  supporter  of  anything  that  might  pla- 
cate the  Soviet  Union  and  Cuba,  has  now 
used  a  bizarre  reasoning  to  come  to  the 
conclusion  that  the  only  pro-American 
vote  is  that  of  opposing  the  honesty 
amendment.  I  am  glad  that  the  Post  is 
now  so  concerned  over  aiding  Commu- 
nist aggression  in  the  Western  Hemi- 
sphere, however,  I  do  think  that  their 
reasoning  beyond  this  point  is,  at  best, 
extremely  faulty. 

The  Post  tries  to  dismiss  the  honesty 
amendment  as  a  "lot  of  fancy  flnsmcial 
and  legal  objections."  I  am  amazed  that 
the  editors  of  the  Post  were  able  to  boil 
down  this  lm.portant  debate  to  such  sim- 
plistic and  misleading  rhetoric.  A  treaty 
was  signed  between  the  United  States 
and  Panama.  That  treaty  called  for  the 
transfer  of  the  canal  to  Panama.  It  is 
now  up  to  the  House  to  decide  on  the 
proper  method  of  implementing  that 
agreement.  Last  year  a  valid  legal  point 
was  made  that  the  treaties  themselves 
implied  a  number  of  financial  commit- 
ments that  should  have  been  brought 
before  this  Chamber  during  the  treaty 
ratification  process. 

This  was  not  a  fancy  objection  as  the 
Post  uses  the  word,  but  a  fundamental 
one  based  on  the  traditional  and  legal 
roles  of  the  House  and  Senate  in  the 
budget  process  of  this  Nation.  I  joined 
in  that  suit.  We  now  have  the  oppor- 
tunity, through  this  Implementing  legis- 
lation, to  exercise  this  Chamber's  proper 
budgetary  role.  To  defer  to  the  Senate 
on  decisions  that  should  originate  here 
is  a  circumvention  of  what  the  bicameral 
system  is  all  about.  Each  House  is  a  bal- 
ance to  the  other,  each  can  check  the 
other  on  any  action  except  those  diplo- 
matic and  executive  Issues  expressly 
limited  to  the  Senate. 

Some  of  my  colleagues  have  already 
raised,  in  the  last  few  months,  the  con- 
cern that  this  amendment,  and  others 
that  might  be  offered,  circumvent  the 
Senate's  treaty  ratification  function.  I 
disagree.  The  treaties  did  not  detail  an 
implementation  process.  That  Is  a  func- 
tion of  this  House  as  it  requires  the 
revision  of  revenue  to  the  Government 
of  the  United  States.  Insofar  as  this 
Chamber's  actions  may  or  may  not  af- 
fect the  overall  treaties  is  a  vindication 
of  those  of  us  who  raised  this  point  last 
year.  The  Senate  chose  not  to  address 
this  issue  and  we  should  not  be  a  part- 
ner to  this  fundamental  oversight.  The 
House  has  a  legitimate  role  to  play  in 
the  revenues  and  the  territory  of  Amer- 
ica and  we  cannot  afford  to  let  the  other 
body  ursurp  it. 

This  issue  before  us  on  this  amend- 
ment is  not  the  canal  treaties.  The  vote 
on  this  amendment  is  not  a  referendum 
on  the  President's  or  the  Senate's  ac- 
tions. The  amendment  raises  the  valid 
point  of  Just  how  much  tax  dollars 
should  be  used  to  "sweeten"  the  treaties 
that  are  already  signed  and  ratified.  It 
is  logically  called  the  "honesty"  amend- 
ment, because  it  establishes  a  method 
of  providing  adequate  control  over  tax- 
payer and  consumer  expenses  during  the 
transitional  process.  This  is  not  a  fancy, 
but  a  necessary,  amendment  to  insure 
that  the  provisions  of  the  treaty  are  car- 
ried out  with  the  interests  of  Americans 


as  well  as  -Panamanians  in  mind.  In  this 
Congress,  that  has  so  many  times  been 
trumpeted  as  the  "Oversight  Congress," 
I  cannot  see  any  problem  with  review 
mechanisms  being  added  to  a  major 
piece  of  legislation. 

The  Post  calls  the  honesty  amend- 
ment a  "childish  refusal  to  accept  the 
Senate's  ratification  of  the  treaties  last 
year."  I  do  not  see  this  statement  as 
anything  more  than  something  designed 
to  give  an  easy  vote  justification  to  those 
who  want  to  duck  the  entire  issue  be- 
fore us  today.  I  have  watched  a  well 
orchestrated  and  heavily  financed  cam- 
paign to  ram  this  legislation  down  this 
Nation's  throat  before  anyone  has  the 
opportunity  to  realize  what  is  really 
gomg  on.  I  have  seen  how  the  White 
House  has  tried  to  manipulate  events 
to  set  the  stage  for  this  vote  today.  How 
President  Carter  has  tried  to  call  off 
the  investigation  by  this  body  of  legiti- 
mate national  secuilty  concerns  over 
Panamanian  gunnmning.  How  the 
President  has  worried  that  this  vote 
might  come  after  the  July  4th  recess.  It 
is  appalling  that  the  President  and  his 
supporters  here  are  so  worried  about 
hearing  from  the  American  public.  It 
distresses  me  to  think  that  this  admin- 
istration is  so  out  of  step  with  the  Amer- 
ican people  that  it  actuaUy  fears  giving 
the  Congress  any  opportunity  to  go  back 
to  the  voters  and  listen  to  their  thoughts 
prior  to  a  major  foreign  policy  vote. 

It  angers  me  to  think  that  this  ad- 
ministration fears  the  truth  on  the  g\m- 
running  so  much  that  it  had  to  call  a 
House  committee  chairman  expressing 
its  concern  over  how  the  truth  might  in- 
terfere with  the  Implementing  legisla- 
tion. This  is  incredible.  An  American 
President  is  afraid  of  interference.  What 
are  we  here  for?  What  is  the  separation 
of  powers  all  about  if  not  to  prevent  a 
rubberstamping  of  the  actions  of  a 
President?  This  is  not  childish.  It  is  as 
crucial  as  the  questions  raised  during 
Watergate.  The  Congress  is  a  coequal 
branch  of  this  Government.  I  am  re- 
pulsed by  the  idea  that  a  President  wants 
to  browbeat  us  into  submission. 

The  final  line  of  illogic  raised  by  the 
Post  is  that  somehow  we  can  buy  the 
loyalty  of  Panama,  and  that  any  lower- 
ing of  the  price  tag  will  drive  the  Torri- 
jos  government  into  the  arms  of  Cuba 
and  the  Soviets.  The  Post  concludes  by 
appealing  to  those  "who  do  not  want  to 
see  Fidel  Castro  making  trouble  in  Cen- 
tral America."  I  wonder  where  the  Post 
has  been  these  past  few  years.  To  talk 
about  Castro's  activities  in  the  future 
tense  is  to  totally  disregard  the  moun- 
tain of  facts  that  have  been  piling  up. 
The  fact  that  Panama  is  now  so  blatantly 
helping  the  Sandinlsta  guerrillas  should 
tip  off  most  rational  people  that  there  is 
a  lot  going  on  in  Central  America  that  Is 
aiding  Cuban  goals.  I  do  not  think  that 
my  colleagues,  in  good  conscience,  can 
say  that  there  is  not  already  adequate 
evidence  to  at  least  question  what  side 
of  the  street  Panama  wants  to  be  on. 
Until  these  questions  are  resolved  we 
should  not  commit  our  taxpayers  to 
funding  for  that  government. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMAHSINO.  I  thank  the 
gentleman  for  yielding. 

I  also  want  to  commend  the  gentleman 
for  all  of  his  hard  work  and  his  efforts 
on  behalf  of  this  amendment.  The  gen- 
tleman has  taken  a  lot  of  time,  has  de- 
voted a  lot  of  energy  to  it.  I  can  say  most 
of  the  mall  I  have  received  is  either 
against  implementing  legislation,  period, 
or  if  not  against  implementing  legisla- 
tion, period,  it  is  certainly  in  support  of 
the  "honesty  amendment"  as  proposed 
by  the  gentleman  from  Idaho  and  I 
would  hope  the  House  would  pass  the 
gentleman's  amendment  and  would  tiun 
down  the  amendment  of  the  gentleman 
from  New  York  (Mr.  Murphy). 

n  2100 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Now,  let  me  say  first  in  closing  that  I 
think  it  is  honest  to  say  that  the  substi- 
tute amendment  for  the  Hansen  amend- 
ment is  going  to  cost  the  taxpayers  some 
money.  The  gentleman  from  Mississippi 
I  Mr.  Montgomery)  made  the  point  that 
there  is  $29  million  in  the  recently 
passed  military  construction  appropria- 
tions bill.  There  was  $10.9  million  shpped 
through  last  year  for  the  same  purpose. 
There  Is  money,  of  course,  for  tiie  early 
retirement  funds.  It  goes  on  and  on,  up 
to  hundreds  of  millions  and  even  billions 
of  dollars.  There  is  no  way  to  say  that  the 
chairman's  substitute  does  not  have  an 
adverse  impact  upon  the  taxpayers  and 
the  consumers  of  this  country. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  has 
expired. 

'By  imajiimous  consent,  Mr.  Hansen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HANSEN.  Second,  Mr.  Chairman, 
I  think  it  is  honest  to  say  that  the  sub- 
stitute is  going  to  hit  the  tollpayers.  The 
honesy  amendment  cuts  the  burden  on 
the  tollpayers  to  the  very  bare  minimum 
and  anyone  who  votes  for  the  substitute 
and  votes  against  the  honesty  amend- 
ment is  voting  for  Increased  tolls  and  in- 
creased prices  for  the  consumers  of  this 
country,  as  well  as  the  rest  of  the  world. 

Third,  it  is  honest  to  say  that  no  per- 
son in  their  right  mind  can  condone  giv- 
ing money  to  a  foreign  government  for 
gunnmning,  whether  the  Senate  of  the 
United  States,  the  President  of  the 
United  States,  or  anyone  else  under  ear- 
lier and  different  circumstances  has  obli- 
gated this  body  to  do  so  or  not.  We  are  an 
independent  political  unit  of  the  Govern- 
ment of  the  United  States.  We  have  a 
right  and  a  duty  to  make  an  independent 
consideration  and  we  should  do  this. 
We  should  not  be  Intimidated  by  the 
blackmail  tactics  of  those  who  say  that 
we  have  got  to  do  it  or  we  are  going  to 
cause  a  riot  or  create  some  other 
kind  of  reaction.  Right  is  right  and  this 
body  should  not  conduct  business  with  a 
gim  to  its  head. 

We  are  working  for  the  people  of  the 
United  States  of  America.  They  come 
first.  The  taxpayers  come  first.  The  toll- 
payers,  our  consumers,  come  first,  and 
certainly  our  long-range  national  best 
interest  come  first. 
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There  is  no  way  that  we  can  put  a  wed- 

Panetta 

Roybal 

Thompson 

ding  of  nations  together  with  a  country 

Patten 
Pfttteraon 

RUBSO 

Sabo 

Traxler 
Treen 

that  is  cheating  to  begin  with  and  ex- 

Pease 

Sawyer 

UdaU 

pect  it  to  work  for  the  next  20  years.  If 

Pepper 

Scheuer 

Ullman 

they  are  going  to  cheat  before  the  mar- 
riage, then  they  are  going  to  give  you  one 

Peyser 
Pickle 
Preyer 

Schroeder 
Selberllng 
Shannon 

Van  Deerlln 

Vanlk 

Vento 

whale  of  a 

time  for  the  next  20  years  and 

Price 

Sharp 

Walgren 

I  think  we 

had  better  evaluate  that  for 

Prltchard 

Simon 

Waxman 

what  it  is 

The  treaties 

will  not  work 

Rahall 
Rallsback 

Solarz 
Spellman 

Weaver 
Weiss 

with  a  marriage  involving  a  violent  and 

Rangel 

St  Germain 

Wlrth 

cheating  partner. 

Batchford 

Stack 

Wolff 

Trfust  but  not  least,  I  say  to  the  gentle- 

Reuss 
Rhodes 

Staggers 
Stark 

Wolpe 
Wright 

man  from 

New  York,  I 

appreciate  the 

Richmond 

Steed 

Yates 

discussion 

his  substitute 

has  prompted 

Rodlno 

Stewart 

Young,  Mo. 

but  let  me  say  this  for  the  Record,  there 
is  no  substitute  for  honesty.  And  this 

Roe 

Rose 

Roeenthal 

Stokes 
Studds 

Swift 

Zablockl 
Zeferetti 

substitute 

is   no    replacement   for   the 

Rostenkowskl 

Synar 

honesty  amendment. 

NOES — 200 

I  strongly  urge  defeat  of  the  amend- 

Abdnor 

Goldwater 

Nichols 

ment  of  the  gentleman  from  New  "Vork 

Anderson. 

Goodllng 

Oakar 

and  the  approval  of  the  honesty  amend- 

Calif. 

Gradlson 

Pashayan 

ment. 

Andrews, 

Gramm 

Paul 

The  CHAIRMAN.  The  question  is  on 

N.  Dak. 

Anthony 

Grass!  ey 
Grlsham 

Perkins 
Petri 

the  amendment  offered 

by  the  gentle - 

Applegate 

Guyer 

PurseU 

man  from 

New  York  (Mr.  Murphy)  to 

Archer 

Hagefiorn 

Quayle 

the  amendment  offered  by  the  gentle- 

-Ashbrook 
Atkinson 

Hal!.  Tex. 
Hammer- 

QulUen 
Regula 

man  from  Idaho  (Mr.  Hansen)  . 

Badham 

schmldt 

Rlnaldo 

The  question  was  taken 

and  on  a  dlvi- 

Bafalls 

Hance 

Rltter 

sion  (demanded  by  Mr. 
were — ayes  67,  noes  49. 

EIansen)   there 

Barnard 
Bauman 
Beard,  R.I. 

Hansen 
Harsha 
Heckler 

Roberts 

Robinson 

Roth 

RECORDED    VOTE 

Beard.  Tenn, 

Hlghtower 

Rousselot 

Mr.  HANSEN.  Mr.  Chairman,  I  de- 

Benjamin 
Bereuter 

Hlnson 
HoUenbeck 

Royer 
Rudd 

mand  a  recorded  vote. 

Bethune 

Holt 

Runnels 

A  recorded  vote  was  ordered 

BevllI 

Hopkins 

Santlni 

The  vote 

was  taken  by  electronic  de- 

Bouquard 
Breaux 

Hubbard 
Huckeby 

Satterfleld 
Schulze 

■vice,  and  there  were — ayes  220,  noes  200, 

Broomfleld 

Hut  to 

Sebellus 

not  voting  14.  as  follows : 

Brown,  Ohio 

Hyde 

Sensenbrenner 

Burgener 

Ichord 

Shelby 

[RoU  No.  266] 

Byron 

Ireland 

Shumway 

AYES — 220 

Campbell 

Jeffords 

S  buster 

**  ^   *Jl^r            «aaf^# 

Carney 

Jeffries 

Skelton 

Addabbo 

Dlngell 

Jenrette 

Carter 

Johnson.  Calif 

Slack 

Akaka 

Dixon 

Johnson,  Colo. 

Chapjjell 

Jones.  N.C. 

Smith.  Iowa 

Albosta 

IXxld 

Jones,  Okla. 

Cheney 

Jones.  Tenn. 

Smith.  Nebr. 

Alexander 

Downey 

Kastenmeler 

Clausen 

Kazen 

Snowe 

Ambro 

Drlnan 

KUdee 

Cleveland 

Kelly 

Snyder 

Andrews.  N.C 

Duncan.  Oreg. 

Kogovsnk 

dinger 

Kemp 

Solomon 

Annunzlo 

Eckhardt 

Kostmayer 

Coleman 

Klndneas 

Spence 

Ashley 

Edgar 

lAFalce 

Collins,  Tex. 

Kramer 

Stangeland 

Aspln 

Edwards,  Calif 

Lederer 

Con  able 

LajTomarslno 

Stanton 

AuColn 

Erlenbom 

Lehman 

Corcoran 

Latta 

Stenholm 

Bailey 

Ertel 

Leland 

Cough!  In 

Leach.  Iowa 

Stockman 

Baldus 

Evans,  Oa. 

Livingston 

Courter 

Leach.  La. 

Stratton 

Barnes 

Pary 

Long.Md. 

Crane.  Daniel 

Leath.  Tex. 

Stimip 

Bedell 

Fascell 

Lowry 

Crane,  Philip 

Lee 

Symms 

BeUenson 

Fazio 

Lundlne 

Daniel,  Dan 

Lent 

Tauke 

Bennett 

Fenwlck 

McClory 

Daniel,  R.  W. 

Levltas 

Taylor 

Blaggl 

Flndley 

McCloskey 

Dannemeyer 

Lewis 

Thomas 

Bingham 

Pish 

McCormack 

Davis,  Mich. 

Lloyd 

Trlble 

Blanchard 

Plaher 

McHugh 

de  la  Garza 

Loefller 

Vander  Jagt 

BoggB 

Plthlan 

McKlnney 

Deckard 

Lott 

Volkmer 

Boland 

Florlo 

Madlgan 

Devlne 

Lujan 

Walker 

Boner 

Foley 

Magulre 

Dickinson 

Lunffren 

Wampler 

Bonlor 

Fowler 

Markey 

Donnelly 

McDade 

Watklns 

Bonker 

Frost 

Marks 

Doman 

McDonald 

White 

Bowen 

Garcia 

Mathls 

Dougherty 

McEwen 

Whltehurst 

Brademas 

Oaydos 

Matsui 

Duncan,  Tenn 

McKay 

Whitley 

Brlnkley 

Gephardt 

Mattox 

Edwards,  Ala. 

Marlenee 

Whlttaker 

Brodhead 

Glalmo 

Mavroules 

Edwards,  Okla 

Marriott 

Whltten 

Brooks 

Gibbons 

MazzoU 

Emery 

Martin 

Williams.  Mont 

Brown,  Calif. 

Olnn 

Mica 

English 

Michel 

Williams.  Ohio 

Broyhlll 

Ollckman 

Mlkul«kl 

Erdahl 

MUler,  Ohio 

Wilson.  Bob 

Buchanan 

Gore 

MIkva 

Evans.  Del. 

Mitchell,  NY. 

Wilson,  C  H. 

Burllson 

Gray 

MUler,  Calif. 

Evans,  Ind. 

Montgomery 

Wilson.  Tex. 

Burton,  John 

Green 

Mlneta 

Perraro 

Moore 

Winn 

Burton,  Phillip  Guarlnl 

Mlnlsh 

Fllppo 

Moorhead. 

Wyatt 

Butler 

Oudger 

Mitchell,  Md. 

Fountain 

Oallf. 

Wydler 

Carr 

Hall,  Ohio 

Moakley 

Frenzel 

MotO 

Wylle 

Cavanaugh 

Hamilton 

Moffett 

Puqua 

Myers,  Ind. 

Yatron 

Chlsbolm 

Hanley 

Molloban 

Gl'man 

Nstcher 

Young.  Alaska 

Clay 

Harkln 

Moorhead.  Pa. 

Gingrich 

Nelson 

Young,  Fla. 

Ooelho 

H&rrU 

Murphy,  ni. 

Collins,  m. 

Hawkins 

Murphy,  N.Y. 

NOT  VOTING— 14 

Conte 

Hefner 

Murphy.  Pa. 

Anderson,  111. 

Early 

Gonzalez 

Corman 

Heftel 

Murtha 

Boiling 

Flood 

Long,  La. 

Cotter 

HlUls 

Myers,  Pa. 

Conyers 

Ford,  Mich. 

Luken 

D'Amoun 

Holland 

Neal 

Derrick 

Ford.  Tenn. 

Nolan 

Danlelaon 

Holtzman 

Nedzl 

Dlggs 

Foreythe 

Duchle 

Horton 

Nowak 

DavU,  S.C. 

Howard 

O'Brien 

a  2110 

Dellums 
Derwlnakl 

Hughe* 
Jacobs 

Oberstar 
Obey 

Mr.    PASHAYAN    changed    his    vote 

Dicks 

OtUnger 

from  "aye" 

to  "no." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Hansen),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255,  noes  162, 
not  voting  17,  as  follows : 


Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mlneta 

Minlsh 

Mitchell.  Md 

Moakley- 

Moffett 

MoUohan 

Moorhead,  Pa. 

Murphy.  Ul. 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Mvers.  Pa 

.Neal 

Nedzl 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oitmger 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Pevser 

Pickle 

Preyer 

Price 

Prltchard 

ru-«<'ll 

Rahall 

Rallsback 

Range] 

Ratchford 

Reuss 

Rhodes 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

?=^>>nnnon 

Sharp 

SLmon 

Slack 

Smith.  Iow» 

Snowe 

SO'ftTZ 

SoeUman 
St  Germain 
Stack 

Staggers 

Stark 

8t«ed 

Stewart 

StokM 

Studd* 


[Roll  No.  367 1 

AYES— 266 

Addabbo 

Perraro 

Akaka 

Flndley 

Aibosta 

Fish 

Alexander 

Fisher 

Ambro 

Flthlan 

Andreses,  N.C. 

Florlo 

Annunzlo 

Foley 

Anthony 

Fountain 

Ashley 

Fowler 

Aspln 

Frost 

AuColn 

Fuqua 

Bailey 

Garcia 

Baldus 

Gaydoe 

Barnard 

Gephardt 

Barnes 

Glalmo 

Beard.  Tenn. 

Gibbons 

Bedell 

Ginn 

BeUenson 

Gllckman 

Benjamin 

Gonzalez 

Bennett 

Gore 

Blaggl 

Gray 

Bingham 

Green 

Blanchard 

Grlsham 

Boggs 

Guarlnl 

Bo:  and 

Gudger 

Boner 

Hall.  Ohio 

Bonlor 

Hamilton 

Bonker 

Hammer- 

Bowen 

schmldt 

Brademas 

Hanev 

Breaux 

Harkln 

Brlnkley 

Harris 

Brodhead 

Hawkins 

Brooks 

Heckler 

Brown.  Calif. 

Hefner 

Broyhlll 

Hefte! 

Buchanan 

Hulls 

Burllson 

HoUand 

Burton,  PhUUp 

HoUenbeck 

Butler 

Holtzman 

Carr 

Horton 

Cavanaugh 

Howard 

Chlsholm 

Hughes 

Clay 

Hutto 

Coelho 

Jacobs 

Collins,  111. 

Jeffords 

Conte 

Jenkins 

Corman 

Jenrette 

Cotter 

Johnson.  Colo 

Coughlln 

Jones.  Okla. 

D  Amours 

JoTi"!  Tenn 

Danlelson 

Kastenmeler 

Daschle 

KUdee 

Dellums 

Kogovsek 

Derrick 

Kostmayer 

D?rwlnskl 

laFalce 

Dicks 

Leach.  Iow« 

Dlngell 

Lederer 

Dixon 

Lehman 

Dodd 

Levltas 

Donnelly 

Livingston 

Downey 

Lone.  Md 

Drlnan 

Lowry 

Duncan.  Oreg. 

Lundlne 

E'-khardt 

M-Clory 

E1|far 

McCloskey 

Edwards.  Calif. 

M'-Cormack 

Erdahl 

Mr-Dade 

Erlenborn 

McHugh 

Ertel 

McXlnney 

Evans,  Del. 

Medlpan 

Kvans,  Ga 

Marulre 

Evans,  Ind. 

Markey 

Faxy 

Marks 

Fascell 

Mai-'enee 

Faalo 

Mathls 

Fenwlck 

Matsui 

15774 


CONGRESSIONAL  RECORD  — HOUSE 


June  20,  1979 


swin 

Vaalk 

Wolpe 

Synu' 

Vento 

Wright 

TAuka 

Walgren 

wydler 

ThompMn 

Waxman 

Tates 

Truder 

Weaver 

Yo\ing,  Mo. 

Tre«n 

Welaa 

Zablockl 

UdaU 

White 

Zieferettl 

UUmui 

Wlrth 

V«a  De«rlln 

Wolff 

NOES— 162 

Abdnor 

Ooodllng 

Perkins 

And«r«on. 

Oradlson 

Petri 

c»iir. 

Oramm 

Quayle 

Andrew*. 

Oraaatey 

Qulllen 

V.ZMl. 

Ouyer 

Begula 

ApptaffAte 

Hagedom 

Rlnaldo 

Archer 

HaU,  Tex. 

Rltter 

Aahbrook 

Hance 

Roberts 

AtUiuon 

Hansen 

Robinson 

BadhAd 

Haraba 

Roth 

BafalU 

Hlghtower 

Rousaelot 

Baumui 

Hlnaon 

Rudd 

Betfd,  B.I. 

Holt 

Runnels 

Betwuter 

Hopkins 

Santlnl 

Betbune 

Hubbard 

Satterf.eld 

B«tU1 

Huckaby 

Schulze 

BouquATd 

Hyde 

Sebellus 

Brooioneld 

Icbord 

Sensenbrenner 

Brown,  Ohio 

Ireland 

Shelby 

Burgener 

Jeffries 

Shumway 

Byron 

Johnson,  Calif 

Shuster 

Campbell 

Jones,  N.C. 

Skelton 

C»mey 

Kazen 

Smith.  Nebr. 

Carter 

Kelly 

Snyder 

Chappell 

Kemp 

Solomon 

Cheney 

Kindness 

Spence 

Clauaen 

Knuner 

Stangeland 

Cleveland 

Lagomarslno 

Stanton 

dinger 

Latta 

Stenholm 

Coleman 

Leach,  La. 

Stockman 

CoUlM.  Tex. 

Leath,  Tex. 

Stratton 

con*ble 

Lee 

Stump 

Corcoran 

Lent 

Symms 

Courter 

LewU 

Taylor 

Crane,  Daniel 

Lloyd 

Thomas 

Crane.  Philip 

Loefller 

Trtble 

Daniel.  Dan 

Lott 

Vander  Jagt 

Daniel,  R.  W. 

Lujan 

Volkmer 

Dannemeyer 

Lungren 

Walker 

Davis,  Mich. 

McDonald 

Wampler 

deUCNtrza 

McE^ven 

Watklns 

Devlne 

McKay 

Whltehurat 

Dlcklnaon 

Marriott 

Whitley 

Doman 

Martin 

Whlttaker 

Dougherty 

Miller,  Ohio 

Whltten 

Duncan,  Tenn 

Mitchell,  N.Y. 

Williams,  Mont 

Kdwarda,  Ala. 

Montgomery 

WtUlams,  Ohio 

Edwards,  OUa 

Moore 

Wilson,  Bob 

Bnery 

Moorhead, 

Wilson,  Tex. 

Kngllsh 

Calif. 

Winn 

Pllppo 

Mottl 

Wyatt        1 
Wylle 

Prenael 

Myers,  Ind. 

Oilman 

Natcher 

Yatron 

Olngrtch 

Nichols 

Young,  Alaska 

Ooldwater 

Paua 

Young.  Fla. 

NOT  VOTTNO— 17 

Anderaon,  Ql. 

Diggs 

Leland       i 

Boiling 

Early 

Long.  La.  1 

Burton,  John 

Flood 

Luken 

Conyera 

Pord,  Mich. 

Nolan 

Davis,  B.C. 

Ford,  Tenn. 

WUson,  C.  H. 

Deckard 

Fonythe 

D  2130 

Mr.  THOMAS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  CORRADA.  Mr.  Chairman.  I  rise 
In  support  of  H.R.  111,  the  Panama 
Canal  Act  of  1979.  This  legislation  seeks 
to  deal  with  the  implementation  of  the 
Panama  Canal  treaties  which  were 
signed  by  President  Carter  and  ratified 
by  the  Senate  last  year.  Those  treaties 
are  already  the  law  of  the  land  and 
failure  to  enact  this  legislation  will  not 
only  fail  to  achieve  its  opponents'  stated 
purpose  of  stopping  the  transfer  of  the 
canal  to  Panama,  but  will  also  be 
viewed  by  the  world  community  and, 
particularly,  by  Latin  America,  as  evi- 
dence of  the  U.S.  reluctance  to  honor  its 
commitments. 


It  is  clear  that,  with  or  without  this 
legislation,  the  canal  will  revert  bade  to 
Panama  on  October  1.  This  bill  protects 
U.S.  interest  and  U.S.  citizens  while  also 
providing  for  a  smooth  and  complete 
transition  period. 

It  is  inconceivable  that  we  allow 
Panama  or  any  other  country  Justifiably 
claim  that  the  United  States  falls  to 
live  up  to  its  international  commit- 
ments. I  am  sure  that  my  colleagues  will 
agree  that  one  of  the  greatest  virtues 
any  person  or  country  can  have  is  the 
strength  of  character  to  stand  by  your 
word  and  to  follow  through  on  commit- 
ments made. 

In  the  emotional  and  heated  debate 
over  this  legislation,  I  exhort  you  not 
to  forget  the  basic  premise  against 
which,  In  the  final  analysis,  we  must 
measure  this  issue — the  honor  of  our 
country  in  living  up  to  its  commitments. 

I  urge  cdl  my  colleagues  to  vote  in 
favor  of  H.R.  111  and  to  oppose  any 
amendments  which  would  prevent  us 
from  following  through  with  our  obliga- 
tions.* 

•  Mr.  PRENZEL.  Mr.  Chairman,  the 
task  before  the  House  today  Is  not  a 
pleasant  one.  Two  years  have  passed 
since  the  President,  imwlsely  in  my  opin- 
ion, negotiated  and  signed  the  Panama 
Canal  treaties,  and  the  Senate.  Just  as 
unwisely,  ratified  them. 

I  believe  the  majority  of  Americans 
were  at  that  time,  and  continue  to  be, 
opposed  to  those  treaties.  And  I  know 
that  I  oppose  them  as  vigorously  today 
as  I  did  2  years  ago. 

This  House,  or  some  of  its  Members, 
challenged  the  constitutionality  of  the 
process  which  circumvented  House  par- 
ticipation in  the  disposal  of  U.S.  prop- 
erty. But  the  case  was  lost  in  the  Su- 
preme Court.  The  House,  with  good  rea- 
son, resented  being  left  out  of  the  rati- 
fication process.  Tliat  feeling  of  bitter- 
ness has  intensified  during  House  con- 
sideration of  H.R.  Ill,  the  Implementing 
legislation  before  us  today. 

Unfortunately,  these  treaties  are  now 
the  law  of  the  land.  They  are  binding 
international  agreements.  They  do  go 
Into  force  and  effect  on  October  1,  We 
cannot,  by  any  action  here,  undo  the 
October  1  deadline. 

Therefore,  if  we  reject  H.R.  111,  or 
overload  it  by  amendments  which  will 
effectively  destroy  it.  we  are  only  allow- 
ing Panama  to  take  over  the  canal  in 
1979  instead  of  2000.  To  me,  it  is  bad 
enough  to  give  it  away  in  2000.  I  do  not 
want  to  give  it  away  today. 

Legislation,  like  H.R.  111,  Is  needed 
to  implement  those  provisions  of  the 
treaties  which  are  not  self -executing  in 
themselves.  H.R.  Ill  establishes  a  Pana- 
ma Canal  Commission  to  operate  and 
maintain  the  canal  until  the  year  2000. 
Without  It  we  cannot  employ  and  retain 
a  workforce.  We  cannot  operate  the 
ccmal. 

If  we  do  not  approve  this  legislation, 
the  Canal  Zone  will  become  Panamanian 
property  on  October  1,  or  the  President 
who  negotiated  the  lousy  treaties  in  the 
first  place,  might  try  to  Implement  them 
by  Executive  order.  Either  of  those  alter- 
natives are  unthinkable. 


The  old  Panama  Canal  Company  and 
the  Canal  Zone  Oovemment  are  out  of 
business.  The  old  1903  treaty  is  likewise 
terminated  on  October  1.  If  we  do  not 
pass  H.R.  Ill,  the  United  States  has  no 
way  to  nm  the  canal,  or  defend  it. 

In  that  event,  there  is  the  distinct  pos- 
sibility, or  more  accurately,  the  probabil- 
ity, that  the  canal  would  shut  down. 
That  would  be  disastrous  for  the  United 
States.  We  need  to  move  Alaskan  oil 
through  Panama,  We  need  to  move  other 
products  through  the  canal.  We  need  the 
ability  to  defend  the  canal,  and  to  use 
It  to  maintain  our  national  security. 

As  I  see  it,  we  have  a  miserable  set  of 
choices,  but  we  do  have  choices.  Our 
worst  choice  is  to  reject  this  bill  or  crip- 
ple it  with  amendments.  That  means 
we  would  be  abandoning  the  canal — giv- 
ing it  away  in  1979. 

A  better  choice,  but  one  that  Is  still 
unpleasant,  is  to  pass  H.R.  ill,  which 
will  confirm  the  giveaway,  but  not  until 
2000,  Itiat  would  give  us  the  ability  to 
operate  and  defend  the  canal  for  21  more 
years. 

It's  not  much  of  a  choice,  but  I  believe 
we  must  select  the  latter  alternative.  I 
would  love  to  vote  against  the  whole 
mess,  and  then  blame  the  outrageous  re- 
sult on  the  President.  He  deserves  it. 
That  blame  would  be  fairly  placed.  But 
I  believe  we  have  to  accept  reality  and 
try  to  salvage  for  America  the  best  we 
can  from  a  very  poor  deal. 

Therefore,  I  will  unenthusiastically 
cast  my  vote  for  H.R.  Ill  as  the  best 
way  to  protect  what  is  left  of  U.S.  inter- 
ests in  the  Panama  Canal.  I  do,  however, 
deeply  resent  being  put  Into  this  un- 
happy position  by  the  President's  inabil- 
ity to  negotiate  a  reasonable  treaty,* 
•  Mr,  OLICKMAN.  Mr.  Chairman,  I  will 
vote  in  support  of  H.R.  Ill,  to  allow  for 
the  orderly  implementation  of  the  Pana- 
ma Canal  treaties.  My  vote  should  not 
be  Interpreted  as  an  endorsement  of  the 
treaties  and  their  provisions.  I  have 
some  serious  reservations  about  the 
treaties,  and,  if  I  had  been  a  negotiator, 
I  would  have  worked  to  improve  them, 
particularly  regarding  commitments  of 
toll  revenues  to  Pancuna.  But  I  was  not 
a  negotiator,  and.  likewise,  I  am  not  a 
Member  of  the  Senate  which  has  the 
constitutional  authority  to  ratify 
treaties. 

When  the  treaties  were  ratified  by  the, 
Senate  last  year  and  the  instnmients  of 
ratification  were  exchanged,  they  be- 
came legal  and  binding.  Whether  Mem- 
bers of  the  House  agree  with  the  treaties 
or  not,  we  have  to  live  with  them.  And  I 
am  convinced  it  is  In  the  best  Interest  of 
the  United  States  to  act  responsibly  in 
approving  this  implementing  legislation 
to  be  sure  that  the  transition  of  the  canal 
occurs  in  an  orderly  fashion  and  that 
the  protections  Included  in  the  treaties 
for  U.S.  Interests  will  be  implemented. 
Without  this  legislation,  continued 
operation  of  the  canal  would  be  seriously 
Jeopardized. 

There  are  several  key  points  that  I 
think  need  to  be  recognized  as  we  vote 
on  this  leglslati(»i.  First,  under  the 
treaties,  the  canal  and  the  surrounding 
Canal  Zone  reverts  to  Panama.  The  only 
question  that  might  be  affected  by  o\ir 
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action  today  is  when  that  will  occur. 
Under  the  treaties,  the  transition  will  be 
final  in  1999.  Without  this  legislation, 
the  United  States  will  not  have  the  ad- 
ministrative system  in  place  to  maintain 
the  canal  after  October  1  of  this  year.  So, 
if  we  vote  not  to  approve  this  legislation, 
we  will  be  voting  in  effect  to  abandon  the 
canal  on  October  1  of  this  year  Instead 
of  at  the  end  of  1999. 

Second,  not  maintaining  our  interim 
role  in  tlie  operation  of  the  canal  and 
thereby  assuring  that  it  will  remain 
open  to  commerce  during  the  transition 
would  have  a  severe  negative  impact  on 
our  domestic  economy.  Thousands  of 
barrels  of  Alaskan  oil  are  shipped 
through  the  canal  to  our  Middle  Western 
and  Eastern  States  every  day.  Curtail- 
ment of  that  important  energy  supply 
would  add  to  our  already  severe  energy 
problems.  An  operating  canal  is  also 
importsmt  to  our  balance  of  trade,  and 
jjarticularly  so  to  our  agricultural  ex- 
ports. Millions  of  tons  of  agricultural 
commodities  move  through  the  canal  an- 
nually on  their  way  to  foreign  markets, 
including  approximately  4  million  long 
tons  of  wheat.  With  expanding  Far 
Eastern  markets,  the  canal  will  grow  in 
importance  as  a  shipping  route  for  ex- 
porting Kansas  agricultural  products. 

And,  third,  meeting  International  ob- 
ligations, like  those  embodied  in  the 
treaties  which  the  Senate  ratified  last 
year,  is  something  the  United  States  has 
always  sought  to  do  and  a  policy  we 
should  continue.  That  is  particularly 
important  in  the  case  of  the  Panama 
treaties  because  of  their  importance  to 
our  relations  with  all  of  Latin  America. 
The  nations  to  our  south  are  logical  and 
traditional  allies  with  important  reserves 
of  natural  resources,  like  Mexican  oil, 
which  are  most  important  to  the  United 
States.  Latin  America  is  an  increasingly 
important  region,  and  it  is  one  which 
is  in  a  state  of  political  flux.  Backing 
down  from  our  negotiated  commitments 
to  Panama  would  send  a  negative  mes- 
sage to  those  nations  as  to  our  credibili- 
ty and  reliability.  That  would  certainly 
not  be  in  our  own  best  interest. 

Again,  I  want  to  reiterate  that  these 
treaties  are  not  what  I  might  like  them 
to  be,  but  they  are  a  fact  of  life.  This 
legislation  makes  sure  that  our  national 
interests  are  protected  and  that  we  can 
reasonably  fulfill  our  international  ob- 
ligations.* 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  want  to  say  to  the 
committee  that  I  realize  that  the  House 
has  a  great  deal  of  other  legislation  to 
deal  with,  much  of  it  backed  up  from 
this  week.  I  understand  the  Speaker's 
desire  to  move  the  program  along.  I  sus- 
pect, despite  the  optimistic  predictions 
that  were  made  to  me  privately  a  mo- 
ment ago  by  the  chairman  of  the  com- 
mittee, that  if  we  do  go  ahead  tonight 
and  try  to  finish  this  legislation,  it  is 
going  to  be  tomorrow  morning  at  the 
earliest.  A  number  of  hours  may  go  by. 

I  would  hope  that  a  matter  that  has 
been  considered  for  6  Weeks  or  more  by 
the  other  body  Eind  imder  negotiation  for 
10  or  12  years  by  the  State  Department, 
might  at  least  deserve  a  reasoned  and  full 


debate  by  the  House  in  due  time,  but  to 
keep  us  here  another  4  or  5  hours  tonight 
seems  to  me  somewhat  of  an  Imposition. 
I  do  not  think  it  makes  for  good  legisla- 
tion. 

I  would  hope  maybe  we  could  bring  it 
up  tomorrow. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  We  have 
been  at  this  stand  quite  a  few  hours  to- 
day, but  I  think  it  has  been  time  well 

SDdlt 

While  the  issue  is  fresh  in  the  Mem- 
bers' minds,  I  thought  it  might  be  well 
to  carry  the  debate  on  through  to  the 
completion  of  the  bill.  Perhaps  as  time 
goes  by,  we  might  accelerate. 

I  have  discussed  amendments  with 
many  of  the  Members  who  are  going  to 
propose  them,  and  many  of  them  are  not 
controversial.  I  think  that  the  committee 
can  accept  many  of  them.  I  think  that 
would  probably  accelerate  the  debate 
perhaps  more  rapidly  than  the  gentle- 
man from  Maryland  anticipates. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman from  New  York  that  I  do  not 
know  what  his  experience  has  been,  but 
I  have  had  any  number  of  Members  on 
this  side  come  to  me  in  just  the  last  few 
minutes  and  offer  new  amendments. 

There  are  about  20  amendments  I  know 
floating  around  here.  Each  one  is  want- 
ing at  least  5  minutes  to  discuss  it.  It 
seems  to  me  that  is  going  to  draw  out 
the  discussion  a  great  deal  here.  I  do  be- 
lieve the  subject  deserves  a  little  bit  bet- 
ter than  that  kind  of  prolonged  treat- 
ment. 

Mr.  MURPHY.  Would  the  gentleman 
be  willing  to  agree  to  limitations  if  we 
came  in  tomorrow? 

Mr.  BAUMAN.  I  personally  would  be 
willing  to  come  in  tomorrow  at  10  o'clock 
and  vote  within  3  hours  on  the  final 
passage  on  the  bill. 

O  2140 

Mr.  MURPHY  of  New  York.  Would  the 
gentleman  agree  then  to  come  in  at  10 
o'clock? 

Mr.  BAUMAN.  Certainly, 

Mr.  MURPHY  of  New  York.  And  con- 
clude all  debate  and  ail  amendments  by 
1  o'clock? 

Mr.  BAUMAN.  Yes.  I  would  have  no 
objection. 

Mr.  MURPHY  of  New  York.  I  would 
be  in  favor  of  a  plan  such  as  that  so  the 
gentleman  can  get  down  to  the  Eastern 
Shore  tonight. 

Mr.  BAUMAN.  I  do  not  know  whether 
I  will  make  it  home  tonight  or  not,  but 
I  will  try,  the  gas  permitting. 

Mr.  MURPHY  of  New  York.  Then  I 
would  make  the  unanimous-consent  re- 
quest that  when  the  House  convenes  to- 
morrow at  10  ajn.  that  the  debate  and 
all  amendments  on  H.R.  111  conclude 
by  1  p.m. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  the  gentleman  means  tomorrow? 

Mr.  MURPHY  of  New  York.  Tomorrow. 

Mr.  BAUMAN.  Yes,  and  that  is  3  hours 
or  1  p.m.,  which  one  is  the  grentleman 
asking? 

Mr.  MURPHY  of  New  York.  It  would 
be  3  hours. 


Mr.  BAUMAN.  Three  hours  from  the 
time  we  go  in  session? 

Mr.  MURPHY  of  New  York.  Three 
hours  from  the  10  o'clock  start. 

Mr.  BAUMAN.  And  reserving  the  right 
to  object,  the  only  other  observation  I 
would  make  is  Members  ought  to  protect 
themselves  if  they  wish  to  offer  amend- 
ments by  entering  them  in  the  Rxcoro 
tonight. 

Mr.  O'NEILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  would  yield  to 
the  Speaker. 

Mr.  O'NEILL.  There  will  be  an  imder- 
standing  of  1  p.m.  and  that  is  the  under- 
standing I  believe  I  had  with  the  minor- 
ity leadership,  1  o'clock.  We  will  come  in 
at  10  o'clock  and  go  until  1  o'clock,  that 
is  the  agreement.  That  is  the  agreement 
I  have  with  the  minority. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  the  only  thing  I  cannot  guaran- 
tee, smd  I  do  not  think  the  Speaker  can. 
Is  we  would  start  at  10  o'clock. 

Mr.  O'NEILL.  Ten  o'clock,  and  then 
the  House  will  finish  debate  and  we  will 
try  to  vote  at  1  o'clock. 

Mr.  BAUMAN.  We  would  have  no  1 
minute  speeches? 

Mr.  O'NEILL.  The  gentleman  and  I 
understand  very  well  the  rules  of  the 
House.  Three  hours  could  extend  into  9 
hours  before  actual  debate  concludes. 
We  can  be  reasonable,  and  if  we  are 
going  to  be  reasonable  I  believe  that  is 
what  the  agreement  was. 

Mr.  BAUMAN.  I  always  try  to  be  hon- 
orable and  reasonable,  I  would  say  that 
to  the  Speaker.  But  further  reserving  the 
right  to  object.  I  do  understand  the  gen- 
tleman's request  does  not  include  time 
for  rollcalls  or  Is  the  gentleman  talking 
about  debate  only? 

Mr.  O'NEILL.  I  am  talking  about  con- 
cluding, including  time  for  rollcalls  until 
1  o'clock,  3  hours  to  finish  it. 

The  CHAIRMAN.  Until  the  Chair  puts 
the  unanimous-consent  request  to  the 
committee,  a  reservation  is  not  in  order. 

Does  the  gentleman  from  New  York 
have  a  unanimous -consent  request? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debates  on  H.R.  111  and  all  amendments 
thereto  conclude  at  1  p.m    tomorrow 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  McKINNEY.  Reserving  the  right 
to  object,  I  think  the  chtdrman  of  the 
committee  knows  that  I  have  stood  with 
him  on  this  issue,  but  I  think  I  need  some 
sort  of  a  semblance  of  a  promise  from 
him  that  we  will  not  go  into  50  minutes 
of  1 -minute  speeches  and  all  of  the  rest 
of  it,  that  the  House  will  come  in  at  10 
o'clock  and  go  into  the  business  of  this 
particular  bill. 

Mr.  WRIGHT.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  McKINNEY.  I  will  be  deUghted  to 
yield. 

Mr.  ■WRIGHT.  The  gentleman  has  the 
word  of  the  leadership  on  this  side  that  it 
will  be  our  purpose  to  resolve,  the  first 
order  of  business,  without  any  delays, 
into  the  Committee  of  the  Whole  for  the 
conclusion  of  the  cor\sideration  of  the  bill 
presently  before  us. 
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Mr.  McKINNEY.  The  gentleman  from 
Texas  Is  a  man  of  his  word  and  I  know 
th«t,  and  I  think  I  can  promise,  I  hope  I 
can  promise  on  this  side  that  we  will  not 
even  have  a  vote  on  going  into  the  Com- 
mittee of  the  Whole,  that  we  can  get  to 
the  biulness  of  the  House. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  KRAMER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  can  you  tell  me 
do  you  contemplate  if  we  were  going  to 
cut  off  at  1  pjn.,  as  the  gentleman  sug- 
gests In  the  tmanimous-consent  motion, 
that  those  that  have  not  yet  been  heard 
and  have  inserted  their  amendments  in 
the  RicoRO  by  this  evening  would  still  be 
protected? 

Mr.  MURPHY  of  New  York.  The  rule 
would  protect  Members  whose  amend- 
ments are  in  the  Rtcors. 

The  CHAIRMAN.  Is  there  objection  to 
the  unanimous-consent  request  by  the 
gentleman  from  New  York  (Mr.  Mttr- 

PHY)  ? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker,  having  resumed  the  chair, 
Mr.  FoLZT,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJl.  Ill)  to  provide  for  the  operation 
and  maintenance  of  the  Panama  Canal 
and  to  provide  for  the  exercise  of  the 
rights  and  performance  of  the  duties  of 
the  United  States  provided  in  the  Pan- 
ama Canal  Treaty  of  1977,  had  come  to 
no  resolution  thereon. 


OASOUNE    SHORTAGE    IN 
WAfiHlNOTON,  D.C.,  AREA 

(Mr.  MA2ZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to  the 
article  on  the  front  page  of  this  morn- 
ing's Washington  Post  regarding  the  tre- 
mendous amounts  of  gasoline  in  storage 
tanks  In  the  Washington  area. 

Tliere  are  several  points  that  I  would 
like  to  make  about  this  article. 

First,  this  type  of  confusing  and  dis- 
tressing story  points  out  the  wisdom  of 
the  House  in  passing  a  resolution  of  in- 
quiry last  week  in  an  attempt  to  get  to 
the  bottom  of  the  confusing  data  on  the 
energy  question. 

Second,  while  the  oil  Industry's  initial 
explanation — as  reported  by  the  Post — 
Is  that  Federal  regulations  prevent  them 
from  using  these  supplies  to  alleviate  the 
current  panic,  one  thing  causes  me  to 
doubt  this  assertion  as  a  complete  ex- 
planation. 

That  is — a  reporter  not  the  companies 
brought  this  matter  to  the  public's  atten- 
tion. If  the  companies  are  willing  to  make 
this  gas  available  to  the  public,  why  did 
they  not  Inform  the  Congress  or  the  pub- 
lic of  the  problems  allegedly  caused  by 
Federal  regulation? 


Finally.  I  would  like  to  note  that  the 
Colonial  Pipeline  Co. — the  major  pipe- 
line in  this  area  and  the  one  cited  in  the 
article — Is  not  an  Independent  transpor- 
tation firm.  Rather  it  is  a  Joint  venture 
among  the  major  oil  companies  and 
largely  carries  their  refined  products 
from  their  refineries  to  their  dealers  and 
customers. 

The  Federal  Trade  Commission  re- 
cently annoimced  that  It  was  opening  an 
inquiry  into  whether  or  not  major  oil 
companies  should  be  banned  from  buying 
into  additional  pipelines.  Further,  our 
distinguished  colleague  Mr.  SEiBERLmc 

has  introduced  H.R.  to  require  oil 

companies  to  divest  themselves  of  their 
Interests  In  pipelines  Also,  during  re- 
cent years  the  staffs  of  the  House  and 
Senate  Subcommittees  on  Monopolies 
have  investigated  the  possible  anticom- 
petitive effects  of  oil  company  ownership 
of  pipelines. 

For  the  moment.  I  would  like  to  note 
that  I  am  not  passing  Judgment  on  the 
wisdom  of  allowing  oil  companies  to  own 
pipelines.  However.  I  would  like  to  note 
that  this  extension  of  oil  company  con- 
trol over  the  transportation,  distribution, 
and  storage  of  gasoline  and  other  re- 
fined products  Increases  our  reliance  on 
the  companies  for  data  on  the  nature 
and  extent  of  the  current  energy 
problem. 

I  urge  my  colleagues  and  the  regu- 
latory agencies  to  keep  this  in  mind  as 
the  pipeline  ownership  issue  is  debated 
in  the  months  ahead. 

At  this  point  I  insert  the  article  in  the 
Record : 
Tm    Qrzat    Oas    Mtstext  :    With    Storage 

Tanbls  Here  Full.  Excess  Is  Sent  to  New 

Jersey 

(By  Phil  McCombs) 

While  Washington  area  motorists  continue 
to  sit  In  long  gasoline  lines,  many  of  the 
multlmllllon-gallon  gasoline  storage  tanlcs 
operated  by  oil  companies  here  are  so  full 
that  new  shipments  are  being  turned  away, 
industry  sources  said  yesterday 

After  being  refused  here,  the  gasoline  Is 
being  sent  north  to  Philadelphia  and  New 
Jersey  In  one  of  two  major  petroleum  pipe- 
lines that  bring  90  percent  of  this  area's 
gasoline  from  Oulf  Coast  refineries,  the 
sources  said. 

Spokesmen  for  the  major  oil  companies 
say  the  federal  allocation  system  prevents 
them  from  distributing  the  aiddltlonal  gaso- 
line In  the  storage  tanks  to  local  service 
stations. 

At  the  same  time,  interviews  with  oil  com- 
pany representatives  produced  a  variety  of 
conflicting  explanations  for  the  situation. 
Several  expressed  the  belief  that  the  current 
surplus  would  be  temporary 

Oovernment  officials  trying  to  grapple  with 
the  gasoline  situation  appetkred  bewildered 
by  the  apparent  surplus. 

W  L  Nicoll.  manager  of  community  re- 
lations for  Colonial  Pipeline  Co  .  which  runs 
the  largest  petroleum  pipeline  through  this 
area,  conflrmed  that  one  major  tank  farm, 
in  Fairfax  City,  is  so  full  that  gasoline  is 
being  sent  elsewhere 

Nicoll  said  the  oil  companies  "send  it  to 
other  destinations  because  (they)  say  their 
Inventories  are  full  at  Fairfax.  They  can't 
take  the  product  because  they  don't  have 
the  [storage  capacity]." 

Nicoll  said  that  he  was  not  sure  why  this 
was  happening  and  that  it  might  be  a  "tem- 
porary Bituatlon,  a  matter  of  scheduling." 

A  spokesmaii  for  Amoco  said  It*  Fairfax 


tanka  are  three-quarters  full — fuller  than 
nonnai. 

"We've  got  a  little  better  Inventory  in  our 
gasoline  tanks  the  last  few  week*,"  said 
Joseph  Oolueke,  Amoco'*  dlatrlbutlon  mana- 
ger for  the  Baltimore  region.  "The  situation 
Is  better  this  year  than  last  In  tbat  we  don't 
have  any  terminal  runouts." 

A  spokesman  for  Crown  Central  Petroleum 
said  his  company's  tanks  at  another  farm,  at 
Newlngton  are  two-tblrda  full — also  fullo- 
t.^iitn  normal.  The  spokesman  said  there  had  | 
been  three  recent  pipeline  deUverles  during  a 
four-day  period  and  that  normally  the  deUv- 
erles are  spaced  10  days  apart. 

As  an  example  of  what  can  happen  when  a 
shipment  comes  in  on  the  pipeline  and  there 
is  no  room  for  it,  one  source  said  that  Cities 
Service  was  due  to  receive  a  50,000-barrel 
shipment  of  gasoline  on  May  30  and  31  but 
did  not  have  room  for  It  in  the  company's 
Fairfax  tanks. 

As  a  result,  the  small  feeder  plpeUne  that 
comes  to  Fairfax  from  the  main  Colonial 
pipeline  had  to  be  closed  for  24  hours  until 
Cities  could  find  space  for  the  gasoline.  Dur- 
ing this  period,  the  small  plpeUne  acted  as  a 
temporary  storage  tank  for  the  50,000  barrels, 
but  no  other  gasoline  could  move  through 
the  line.  A  Cities  Service  spokesman  had  no 
comment  on  the  incident. 

The  spokesman  would  not  say  whether 
the  company's  Fairfax  tanks  were  fuller  than 
normal.  But  he  said  the  product  flowing 
through  its  system  there  was  up  23  percent 
over  last  year.  He  acknowledged  that  this 
might  tend  to  make  tank  levels  higher  at 
Fairfax,  even  though  he  said  the  company's 
overall  national  gasoline  Inventories  are 
lower  than  last  year. 

An  Exxon  spokesman  said  that  levels  of 
some  gasoline  products  at  Newlngton  are 
"fairly  high,  but  in  perspective  this  Is  not 
surprising." 

The  perspective,  according  to  the  spokes- 
man, is  that  these  big  storage  tanks  In  Wash- 
ington are  Just  a  tiny  part  of  the  nationwide 
and  regional  storage  facilities  and  pipelines 
run  by  the  big  oil  companies. 

In  this  view,  one  tank  farm  "doesn't 
amoimt  to  a  hill  of  beans,"  the  spokesman 
for  Exxon  said.  He  said  tank  farms  in  Wash- 
ington could  be  full  to  overflowing  but  this 
would  just  be  a  quirk. 

Spokesmen  for  Shell,  Oulf,  Texaco  and 
Mobil  denied  that  levels  In  their  tanks  here 
are  higher  than  normal. 

Rep.  Joseph  L.  Rsher  (D-Va.).  who  has 
been  active  in  seeking  to  end  the  gasoline 
lines  here,  called  the  full  storage  tanks  and 
refusals  of  new  supplies  "a  puzzle." 

"I  wonder  .  .  .  whether  to  any  extent  it's 
a  deUberate  policy."  Fisher  said. 

"Something  smells  to  high  heaven  here," 
said  James  nug,  director  of  Energy  Action, 
an  organization  that  is  critical  of  the  oil 
companies. 

"There  may  be  some  elements  of  acttially 
hiding  stuff  In  some  form  by  the  oil  com- 
piuiles  or  by  intermediaries  or  agents  on  be- 
half of  the  companies,"  Flug  said.  "What  is 
needed  now  is  a  real  detective  Job  to  see 
where  the  oil  is.  how  much  there  is  and  who 
it  really  belongs  to.  The  Department  of  En- 
ergy has  no  idea." 

Rep.  Herbert  E.  Harris  11  (D-Va.),  who  has 
led  the  effort  of  local  politicians  to  Investi- 
gate the  causes  of  the  long  gasoline  lines 
here,  said  he  has  asked  the  Energy  Depart- 
ment for  a  specific  audit  of  bulk  tank  levels 
and  refusals  of  shipments  at  the  two  storage 
sites  serving  the  Washington  area. 

"I  havent  got  anything  back  [from  the 
Energy  Department]  yet,"  Harris  said.  "I 
have  got  rumors  that  there  Is  adequate  sup- 
ply In  those  [tank]  farms  that  Is  not  going 
out  to  the  [service]  stations." 

One  observer  at  the  tank  farms  said.  "It's 
common  knowledge  that  the  tank  levels  are 
higher  than  normal  out  here.  There's  bitter- 
ness and  resentment  among  the  (oil  com- 
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pany]  employes  here  because  Vtivj  stand  In 
{gasoline]  lines  like  everyone  else." 

Anottier  source  with  first-hand  knowledge 
said  that  several  weeks  ago  the  oU  compazUes 
were  anxious  to  get  aU  the  gas(dlne  ttaey 
could  for  their  Washington  area  bulk  tanks, 
and  that  this  had  been  the  normal  state  of 
affairs  for  years. 

"Now  they're  worrying  about  what  the  hell 
they're  going  to  do  with  it  when  it  gets  here," 
this  source  said. 

According  to  these  sources,  supplies  of 
regular  and  premium  gasoline  are  higher 
than  normal  while  supplies  of  unleaded  are 
normal  or  somewhat  below  normal. 

"Even  so,  the  no-lead  is  here,  it's  not  being 
distributed,  it  could  be  distributed,  there  is 
plenty  of  it,"  one  observer  said. 

The  Newlngton  and  Fairfax  City  bulk  stor- 
age facilities  consist  of  pipeline  terminal 
points  where  the  petroleum  products — all 
grades  of  gasoline,  heating  oil.  Jet  fuel  and 
dieeel — are  tapped  off  the  pipelines  and  di- 
verted to  nearby  banjcs. 

Exxon,  Shell  and  Crown  have  tanks  clus- 
tered around  the  Newlngton  terminal  point 
of  the  Plantation  Pipeline — the  last  point 
in  that  pipeline  on  its  Journey  from  refineries 
in  Baton  Rouge,  La. 

Oulf.  Texaco,  Cities  Service  and  Amoco 
have  tanks  at  Fairfax  City  at  a  tap  point  of 
Colonial  Pipeline  there.  These  companies  tap 
off  what  they  need  at  Fairfax  from  the  con- 
tinuously flowing  pipeline,  which  goes  on 
north  to  New  Jersey. 

Mobil  has  a  tank  farm  In  Manassas  which 
also  taps  from  Colonial  PlpeUne. 

Mobil  recently  had  to  "downgrade" 
10,000  barrels  of  unleaded  premium  because 
its  tank  at  Manassas  for  this  product  was 
too  full  to  take  more.  Downgrading  meant 
that  the  gasoline  was  put  into  a  tank  for 
regular  unleaded,  a  lower  cost  product  with 
lower  octane,  according  to  a  Mobil  spokes- 
man. 

The  incident  "had  nothing  to  do  with  our 
total  gallonage'  at  Manassas,  the  sp<ricesman 
said.  He  said  that  total  gallonage  was  some- 
what lower  than  it  was  last  yecu*. 

Each  company  has  from  3  to  10  or  more  of 
the  bulk  tanks  in  this  area,  each  of  which 
holds  from  30,000  to  200,000  barrels  of  a 
petroleum  pro<luct.  One  barrel  is  42  gallons. 

Delivery  trucks,  carrying  about  8,000  gal- 
lons apiece,  fan  out  from  the  Newlngton  and 
Fairfax  City  farms,  making  deliveries  to  the 
roughly  1,600  service  stations  in  the  Wash- 
ington area. 

Because  the  constant  fiow  of  the  pipelines 
must  be  in  balance  with  the  rate  at  which 
the  delivery  trucks  are  taking  products  to 
customers,  the  levels  in  the  big  tanks  rise 
and  fall  constantly  as  the  companies  perform 
a  continuing  Juggling  «k:t. 

Since  batches  of  fuel  must  be  scheduled 
for  movement  on  the  plplelne  up  to  30  days 
in  advance,  the  Juggling  act  can  get  tricky 
and  tanks  can  easUy  be  fuller  than  a  com- 
pany might  wish  at  a  given  time,  oil  com- 
pany spokesmen  said. 

"So  while  this  may  appear  to  be  a  Bituatlon 
where  we  have  more  supply  than  we  need,  it 
it  not  that."  said  William  R.  Snyder.  Crown's 
vice  president  of  administration.  "It's  Just  a 
case  that  we're  getting  our  supplies  beck  in 
balance  as  a  result  of  a  foulup  in  the  sched- 
uling of  pipeline  shipments." 


D  1120 

OPEC    COUNTRIES   KEEP   BACKING 

US  AGAINST  THE  WAIi 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  material.) 

Mr.  PERKINS.  Mr.  Speaker,  in  read- 
ing in  the  energy  pamphlet  put  out  by 
the  Department  of  Energy,  I  notice  our 
production,  domestic  production,  is  just 


about  normal  insofar  as  crude  oil  is  con- 
cerned compared  with  last  year.  I  notice 
that  our  consumption  is  down  about  6 
percent  and  that  our  Imports  for  the  last 
month  were  up  7  or  8  percent;  but  be 
that  as  it  may,  we  all  know  that  we  are 
too  much  dependent  upon  the  OPEC 
countries,  when  more  than  50  percent  of 
our  crude  oil  Is  coming  from  overseas 
today. 

I  would  hope  that  this  Congress  would 
take  s(»ne  action  at  an  early  date  to 
make  sure  that  we  do  not  let  those  OPEC 
countries  keep  backing  us  against  the 
wall  until  the  price  of  crude  oil  gets  up 
to  $35,  $40,  and  $50  a  barrel. 

Mr.  Speaker,  the  Subcommittee  on 
Employment  Opportunities  today  re- 
ported to  the  full  Committee  on  Educa- 
tion and  Labor  HJl.  4514,  a  bill  estab- 
lishing a  Synthetic  Fuels  Reserve  Corp., 
charging  it  with  the  production  of  5 
million  barrels  of  synthetic  fuels  a  day. 

This  I  believe  to  be  a  relatively  quick 
and  effective  means  of  making  ourselves 
energy-independent,  lifting  a  grave 
threat  to  our  national  security,  and  pre- 
venting the  ruin  of  our  domestic  econ- 
omy. 

This  is  not  a  Johnny-come-lately  Idea. 
As  I  indicated  in  remarks  to  the  House 
on  Tuesday,  discussions  of  synthetic 
fuels  from  coal  and  other  abundant  re- 
sources within  our  country  have  been 
heard  in  this  Chamber  for  at  least  a 
quarter  century. 

I  inserted  into  the  Record  a  speech 
I  had  made  in  this  place  on  April  15, 
1953,  when  the  modest  little  synthetic 
program  then  operating  was  threatened 
with  termination  during  the  first  Eisen- 
hower administration. 

A  few  days  later,  on  April  27,  1953, 
while  an  appropriations  measure  was  be- 
fore the  House,  some  of  us  were  support- 
ing an  amendment  to  add  $2  billion  to 
keep  that  program  operating. 

Just  so  the  House  of  1979  may  have  the 
benefit  of  this  historical  perspective,  I 
ask  that  the  following  excerpts  from  the 
debate  that  took  place  on  this  floor  26 
years  ago. 

I  cannot  refrain  from  noting  that  of 
those  who  fought  for  sjmthetic  fuels  pro- 
duction that  day,  most  are  no  longer 
here.  But  the  distinguished  chairman  of 
the  Committee  on  Armed  Services,  lir. 
Price,  and  I  are  still  here,  and  I  know  he 
will  agree  with  me  on  the  need  to  get  a 
synthetic  fuels  industry  going  again. 

At  a  later  date,  I  will  ask  permission  to 
insert  further  excerpts  from  that  debate. 

Mr.  Eberharteb.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Jensen.  Mr.  Chairman,  I  yield  myself 
1  additional  minute,  and  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  Eberbarter.  I  am  sure  that  many 
Members  of  the  House  and  many  thousands 
of  coal  miners  are  very  much  interested  in 
the  action  of  the  subcommittee  in  recom- 
mending discontinuance  of  the  project  for 
which  appropriations  have  been  made  every 
year  for  the  past  13  years,  for  the  conducting 
of  experiments  to  make  synthetic  oU  from 
coal  and  from  shale.  I  am  talking  about  the 
plants  In  Pennsylvania  and  the  plants  in 
West  Virginia  and  the  plant  in  Missouri. 

Mr.  Jensen.  Well,  we  made  appropriations 
for  your  Pennsylvania  plant  and  the  West 
Virginia  plant. 

Mr.  Ebxrhartkr.  Not  the  continuation 
of  the  synttaetlc-oll  program. 


Mr.  Jensen.  May  I  say  the  gentleman  from 
Pennsylvania  (Mr.  Fenton)  is  the  member 
of  the  committee  to  whom  I  have  delegated 
this  portion  of  the  program.  The  gentleman 
from  Pennsylvania  (Mr.  Fenton)  wUl  answer 
your  question,  I  am  stire,  to  your  entire 
satisfaction  when  he  addresses  the  House  In 
a  few  minutes. 

Mr.   EsERBARTEs.  I  thank  the  gentleman. 

Mr.  Fenton.  Mr.  Chairman,  I  yield  my- 
self 16  minutes. 

Mr.  Chairman,  I  have  listened  with  a  great 
deal  of  interest  to  the  debate  that  has  taken 
place  so  far.  I  have  a  great  deal  of  reapect 
for  my  colleagues  who  have  spoken  before 
me.  I  want  to  say  that  the  gentleman  from 
Ohio  (Mr.  Kirwan),  a  great  American,  is  very 
sincere  when  he  speaks.  I  know  be  has  Amer- 
ica at  heart.  The  gentleman  from  Ohio 
(Mr.  Kirwan)  and  I  can  always  agree  in  a 
great  majority  of  cases;  however.  I  would 
not  want  the  inference  to  go  out  that  because 
of  the  cuts  in  this  particular  bill  the  present 
administration  is  at  fault  due  to  the  fact 
that  whatever  administration  is  in  power 
they  are  the  responsible  people  to  carry  out 
the  mandates  of  the  Congress  and  the  p>eo- 
ple  of  the  United  States.  This  is  the  first  time 
In  some  24  years  that  the  Republican  Party 
has  been  in  power.  We  have  only  been  in 
power  a  little  more  than  3  months,  and  I 
certainly  hope  that  whatever  money  we  give 
the  present  administration  to  carry  out  the 
functions  of  the  Department  of  the  Interior, 
particularly  as  far  as  the  Bureau  of  Indian 
Affairs  is  concerned,  will  be  sufficient  in 
order  that  they  will  be  able  to  do  a  pretty 
good  Job  with  the  Indians. 

Mr  Chairman,  the  chairman  of  the  sub- 
committee [Mr.  Jensen]  has  discussed  the 
general  overall  appropriations  bill  for  the 
Department  of  the  Interior  for  fiscal  year 
1964. 

I  believe  that  the  action  of  the  subcom- 
mittee of  the  Appropriations  Commit- 
tee of  which  I  am  a  member  has  been  in 
the  best  Interest  of  the  Government  and 
the  people  of  the  United  States. 

There  will  no  doubt  be  a  great  deal  of 
dissatisfaction  or  disappointment  in  some 
sections  at  the  reductions  we  have  suggested: 
but,  I  feel  certain  that  the  Department  of 
the  Interior  can  get  along  on  the  money 
allowed. 

I  will  not  attempt  to  take  the  time  to 
discuss  each  bureau  of  the  Department.  I 
will  say  something  about  the  Bureau  of 
Mines  and  the  Geological  Survey  at  this  time. 

BtTREAU   or    MINES 

The  Bureau  of  Mines  asked  for  •29,116,000 
In  the  original  1964  budget. 

This  amount  was  reduced  to  »24,l<J0.0O0  in 
the  revised  budget. 

The  committee  reduced  this  to  »18,750,114, 
a    cut    of    »6,409,8M. 

This  also  represenu  a  cut  of  »1  0364,3m 
from  the  original  request  and  a  M.630,88fl 
cut  under  the  1963  appropriation. 

The  appropriation  for  the  Bureau  of  Mines 
Is  broken  down  into  four  categories: 

First.  Conservation  and  development  o( 
mineral  resources. 

Second.  Health  and  safety. 

Third.  Construction. 

Fourth.  General  administrative  expenses. 

In  the  conservation  and  development  of 
mineral  resources  category  the  committee  al- 
lowed •  12,178,814,  a  reduction  of  •8.321.186 
from  the  original  budget  of  aU, 687. 000  and 
a  reduction  of  •6.171.186  of  the  revised 
budget.  This  also  represents  a  cut  of  •8.478,- 
16«  from  the  current  year. 

The  principle  cuU  in  thU  item  of  con- 
servation and  development  of  mineral  re- 
sources is  in  the  synthetic  liquid  fuels  pro- 
gram. 

This  program  for  synthetic  llqtiid  fuel 
called  for  an  appropriation  of  •7.906.304  In 
the  original  budget   The  new  budget  cut  tt 

\MaL  »a  .000,000. 
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Am  the  report  asyt: 

"It  wsa  r«port«d  to  the  commlttM  thftt  tlie 
UtenUrf  propoMd  to  put  tbe  ayntbetlc 
Uqnld  fu«U  d«moiutr*tlon  plant  at  Loulsl- 
uu,  MO.,  In  itandby.  TbU  plant  U  uacd  for 
■■«v«t»y  gaaollne  from  coal  by  hydrogena- 
tlon  and  gaa  synthaaU  procatMs.  It  waa 
nportad  to  the  committee  that  refinement* 
aooompllahed  to  date  in  theae  proceaaea 
hare  brought  the  coat  of  producing  gasoline 
doim  to  a  few  cent*  of  being  commercially 
oompatltlTe  with  other  methods  of  produc- 
ing gaaouna." 

It  waa  the  considered  opinion  of  the 
■ubeommlttee  that  if  thoae  facts  were  true 
regarding  the  Louisiana,  Mo.,  plant  it  was 
Indeed  all  the  more  reason  to  put  the  Rifle. 
Otdo,  plant,  which  la  doing  reaearch  on  oil 
abale  in  standby.  In  the  Rifle.  Colo.,  program 
we  found  that  the  prooess  used  comes  even 
eloaer,  coat-wise,  to  being  commercially  com- 
pvtltlTe  In  the  production  of  gasoline  than 
tha  proceaaea  being  used  at  Louisiana.  Mo. 

The  Bureau  at  Mines  has  done  a  fine  job 
In  the  field  of  research  in  producing  oil  and 
gaaoUne  from  coal  and  oil  shale. 

Aa  you  know,  thla  program  started  back 
In  1944  and  was  amended  in  1043  and  1060. 
The  aot  will  expire.  I  bcdeve.  In  19SS.  The 
total  overall  authorization  for  the  ll-3rear  pe- 
riod U  put  at  •37.800,000. 

In  addition  to  the  reasons  given  for  cur- 
tailing thla  function  at  Louisiana  la  the 
further  erldence  from  the  officials  of  the 
Binraau  that  they  are  doing  research  on  a 
much  simpler  method— a  one-step  measure, 
aa  they  call  It.  and  which  will,  of  course, 
relegate  the  other  methods  to  obsolescence. 

Funds  hare  been  provided,  however,  to 
keep  both  Louisiana  and  Rifle  in  standby 
condlUon  In  the  amount  of  MOO.OOO. 

We  have  also  allowed  1707,600  needed  for 
laboratory  and  pllotplant  reaearch  on  the 
new  refinement  program  in  the  hydrogena- 
tlOQ  prooeae  which,  aa  I  said,  holds  great 
promise  for  the  future  In  the  production  of 
synthetic  Uqxild  fuels. 

In  the  mineral  and  metals  field  we  have 
allowed  them  the  same  amounts  as  this  year. 

Llkawlse  in  the  control  of  mine  fires,  the 
■ama  amount  as  this  year  was  allowed. 

KXAI.TX    Atn    SATTTT 

The  main  Item  in  this  category  is  the  coal- 
mine Inspection  and  Investigation. 

In  this  we  gave  an  Increase  of  •713.580,000 
over  10A8  which  la  due  to  title  11  of  the 
Mine  Inspection  Act. 

A  total  of  •3.700,000  was  allowed,  which, 
aa  I  said,   is  an  Increase  of  (713,560  over 
1063,  when  they  received  •3.987,440. 
coNaimvcnoN 

The  budget  requeat  was  for  •1.760,000. 

It  waa  recommended  to  the  committee 
that  the  funds  for  construction  of  an  ex- 
periment station  at  Minneapolis,  Minn.,  be 
eliminated. 

The  research  work  contemplated  being 
done  by  thla  facility  has  been  accomplished 
up  until  now  by  a  group  of  Bxireau  of  Mines 
technicians  being  attached  to  a  number  of 
State  and  private  facilities  in  the  Minneap- 
olis area. 

What  was  contemplated  with  this  experi- 
ment station  was  that  a  major  portion  of 
the  working  space  would  be  devoted  to  pilot - 
plant  areas.  Emphasis  is  to  be  In  applied 
reaearch  or  on  the  later  steps  of  research 
concerned  with  proving  and  demonstrating 
tha  technical  and  economic  feasibility  of 
proteases  that  have  shown  promise,  on  a  lab- 
oratory scale  of  posalble  commercial 
application. 

It  waa  sviggested  that  this  project  be  de- 
ferred at  this  time  for  further  exploration 
between  the  metala  Industry  and  the 
Oovemment. 

CXMTBAI.  ASMXinvnuTTva  szpxnbis 
An  appropriation  of  •1,086.300  la  recom- 
mended,  which   U   a  reduction   of   •338,700 
below  the  budget  estimate  of  •1426,000. 


OCOUXSICAI.    STTaVST 

The  Budget  requeet  for  this  program  in 
surveys.  Investigations,  and  reaearch  was 
•31.070.000.  The  committee  allowed  •37.760,- 
000,  a  reduction  of  •3,330,000  below  the 
budget  but  an  Increase  of  •3,387,316  above 
1963. 

The  reduction  Is  to  be  applied  to  the 
topographic  surveys  and  mapping  program 
for  which  they  aaked  an  increase  of 
•3,643,416. 

It  was  brought  to  the  attention  of  the 
committee  during  the  course  of  the  hearings 
that  the  military  mapping  priorities  on 
which  a  large  increase  for  1063  in  the  map- 
ping program  was  allowed,  had  been  altered 
during  the  course  of  the  year,  and  the  funds 
allowed  were  diverted  to  some  other  so- 
called  priority  of  the  military. 

We  have  a  high  regard  for  this  Bureau 
and  believe  that  they  will  get  along  with 
the  suggested  appropriations  for  1064. 

It  was  the  considered  opinion  of  the  sub- 
committee that  If  thoae  facts  were  true  re- 
garding the  Louisiana.  Mo.,  plant  it  waa  in- 
deed all  the  more  reason  to  put  the  Rifie, 
Colo.,  plant,  which  is  doing  research  on  oil 
shale.  In  stand-by.  In  the  Rifie.  Colo.,  pro- 
gram we  found  that  the  process  used  comes 
even  closer  cost-wise  to  being  commercially 
competitive  In  the  production  of  gasoline 
than  the  processes  being  used  at  Louisiana, 
Mo 

Mr.  PsaxiMB.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FxNToif .  I  yield  to  the  gentleman  from 
Kentucky. 

Mr.  PsaKiNs.  I  thank  the  distinguished 
gentleman  from  Pennsylvania  for  yielding 
to  me. 

On  page  20  of  the  report  I  notice  the  last 
sentence  at  the  bottom  of  the  page  reads: 

"The  Secretary  is  Instructed  to  dispose  of 
the  two  demonstration  plants  In  accordance 
with  existing  law  and  agreements  which  may 
be  In  existence  between  the  Department  and 
other  Federal  agencies." 

May  I  ask  the  gentleman  from  Pennsyl- 
vania If  It  was  not  the  suggestion  of  the  Sec- 
retary of  the  Interior  to  close  down  the 
coal-to-oU  plant  at  Louisiana,  Mo.? 

Mr  FsirroN.  As  I  understand,  he  asked  to 
put  it  in  a  stand-by  condition,  and  we  have 
allowed  money  for  that. 

Mr.  PnxiNs.  He  also  has  the  authority  to 
dispose  of  this  property,  does  he  not? 

Mr  Pam-OK.  Only  to  Federal  facilities,  if 
thev  so  desire. 

Mr  PxRxms.  I  will  ask  the  gentleman  to 
Inform  the  Committee  how  much  money  has 
been  expended  by  the  Oovemment  on  the 
hydrogenaticn  process  of  making  oil  from 
coal  at  the  plant  in  Louisiana.  Mo. 

Mr  FiNTON  Quite  a  considerable  amount 
of  money.  I  would  say  to  the  gentleman. 

Mr    PnxiNs    Something  like  ^70  million? 

Mr  FiirroN.  That  is  right.  As  the  gentle- 
man will  recall.  In  1044,  I  believe  it  was.  this 
Congress  authorized  the  program  for  syn- 
thetic fuel. 

Mr.  PniKiNs.  One  other  question:  Tell  the 
Committee  whether  this  plant  at  Louisiana. 
Mo  ,  can  be  operated,  and  1  mean  operated, 
for  a  sum  of  a  little  more  than  •S  million 
annually,  and  continue  Its  demonstration 
work    Is  that  statement  correct? 

Mr  Fbnton  No.  absolutely.  They  cannot 
do  anything  in  research  work  without  the 
money,  there  is  no  question  about  that  but, 
as  I  say.  It  is  to  be  put  In  a  standby  con- 
dition 

Mr  PcaKiifs  Briefly  tell  the  Committee 
Just  what  progress  has  been  made  In  making 
oil  from  coal  at  thl»  nlant  In  Louisiana.  Mo. 

Mr.  PnrroK  I  think  I  told  the  gentleman 
that  I  told  him  that  great  progress  had 
been  made.  They  had  come  within  a  couple 
of  cents  of  the  commercial  cost  of  produc- 
ing gasoline  from  petroleum. 

Let  me  proceed  a  little  bit  further,  and 
maybe  I  will  answer  the  gentleman's  ques- 


tion as  I  proceed.  We  have  been  told  that 
the  reason  for  curtailing  the  research  In 
hydrogenation  was  that  they  have  a  new 
research  program  that  tends  to  offset  the 
two  fine  research  progrsms  that  they  bad, 
and  which  are  about  to  become  more  or 
lees  obsolete.  What  they  are  trying  to  do  is 
to  put  mcnre  en^hasis  on  research,  particu- 
larly on  thla  type  of  rvsaarch  that  tbey  are 
going  to  do. 

Mr.  PxmKZNB.  Are  not  the  oil  people  mak- 
ing the  aame  contention  that  you  Just 
atated?  I  mean  the  big  oil  companies  such 
as  Gulf  and  the  Texas  Oil  Co.,  and  so  on. 

Mr.  Fkmtom,  Not  being  in  very  good  favor 
with  the  oil  people,  I  really  do  not  know 
what  they  are  thinking.  I  am  a  coalman 
myself. 

Mr.  PxaxiNs.  I  know  the  gentleman  is  in- 
terested in  the  welfare  of  the  coal  industry. 
If  we  have  come  within  3  cents,  commer- 
cially speaking,  of  competing  with  petro- 
leum, that  is  making  oil  from  coal.  Is  it  not 
reasonable  that  by  a  continuation  of  this 
process  we  will  get  the  price  down  still 
further  in  the  future? 

Mr.  FxNTON.  I  am  not  a  technical  man 
along  that  line,  but  I  will  say  this:  We  do 
not  think  It  is  the  Intention  of  the  Oovem- 
ment to  go  Into  the  production  of  any  kind 
of  commodity,  and  when  It  does  come  down 
to  within  reasonable  limits  of  the  current 
commercial  price,  we  think  private  industry 
should  take  over  and  develop  any  further 
research. 

Mr.  Pxaiuifs.  But  if  I  understand  correctly, 
these  processes  are  not  yet  patentable,  but 
will  be  patentable  in  the  near  future — and 
perhapa  a  year  from  now,  and  If  theae  plants 
are  closed  down  and  disposed  of  at  this  par- 
ticular time,  the  people  throughout  the 
Nation  and  the  coal  industry  will  be  de- 
prived of  the  commercial  value  because  It 
will  be  In  the  hands  of  some  private  chemi- 
cal company  or  other  concern,  which  per- 
haps will  make  hundreds  of  millions  of  dol- 
lars from  these  patents. 

Mr.  FiNTOK.  Let  me  read  to  you  what  Dr. 
McCabe.  from  the  Bureau  of  Mines,  said. 

Mr.  PsBKiNs.  I  will  be  glad  to  hear  what 
he  said. 

Mr.  FkNTON.  You  will  recognize  Dr.  Mc- 
Cabe as  an  authority  in  that  line  of  work. 

Mr.  PBUuirs.  Yes.  sir;  I  know  that. 

Mi.  Fimton.  Dr.  McCabe  said: 

"We  feel  now  we  have  learned  what  we 
need  to  know  out  of  the  older  type  of 
hydrogenation  and  we  can  bring  this  one- 
step  process  along:  and  if  in  3  years,  say, 
we  are  far  enough  to  feel  we  need  a  big- 
scale  operation,  we  will  come  back  and  ask 
Congress  for  funds  to  scale  that  up  if  we 
can  Justify  it.  It  may  not  be  necessary  to 
take  It  up  through  the  larger  scale,  because 
maybe  industry  will  take  it  up  from  the 
smaller-scale  work  done  by  the  Bureau." 

Mr.  PsaKiNS.  In  response  to  that.  I  wish 
to  state  that  if  we  followed  the  theory  of  Dr. 
McCabe.  we  may  endanger  the  defense  of 
this  country — and  that  is  the  philosophy  of 
the  oil  people  altogether  which  McCabe  is 
following. 

Mr.  Pkitton.  I  am  sure  I  do  not  know  what 
is  in  Dr.  McCabe's  mind  along  that  line. 

Mr.  Paicc.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  Fenton.  I  yield. 

Mr.  Paics.  My  colleague,  the  gentleman 
from  Kentucky,  of  course,  touched  upon  a 
point  which  I  wanted  to  bring  out.  The  last 
part  that  was  brought  out  Is  that  there  is  an 
Interest  in  national  defense  Involved  here, 
and  more  so  year  by  year.  The  gentleman 
himself  has  always  been  interested  in  these 
projects.  I  remember  his  original  interest 
In  this.  These  projects  did  not  originate  with 
the  executive  branch  for  the  demonstration 
plants.  They  originated  in  the  Congress  and 
men  like  the  gentleman  from  Pennsylvania 
who  is  now  addreaslng  us  put  a  great  deal 
of  effort  behind  the  particular  demonstra- 
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tlon  projects.  I  Just  think  Dr.  McCabe  Is  not 
looiilng  at  the  complete  picture,  and  he  Is 
particularly  overlooking  the  national  de- 
fense feature  of  this. 

Mr.  Eberharteb.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Fenton.  I  yield. 

Mr.  Eberharter.  I  agree  heartily  with  the 
statement  Just  made  by  the  gentleman  from 
Illinois.  All  of  us  agree  that  the  gentleman 
from  Pennsylvania,  Dr.  Penton.  has  been 
most  helpful  to  the  mining  industry  and 
the  entire  country.  I  appreciate  his  stating 
those  things.  I  know  he  has  the  Interest  of 
the  Industry  at  heart. 

Mr.  Perkins.  If  the  gentleman  will  yield, 
I  wish  to  concur  in  that  statement. 

Mr.  Eberharter.  But  what  concerns  lue 
now  is.  If  this  program  on  which  the  Gov- 
ernment has  already  spent  approximately 
•75.000.000  Is  now  dropped,  then  all  of  these 
coal  miners  and  the  Industry  itself  will  suffer 
tremendously.  This  program  was  started  as 
a  security  measure  In  1944. 

Mr.  Fenton.  That  Is  right. 

Mr.  Eberharter.  It  seems  to  me  It  Is  quite 
foolish  to  drop  It  at  this  point. 

Mr.  Fenton.  Of  course,  the  gentlem'in 
knows  It  was  supposed  to  be  an  11 -year  pro- 
gram. There  were  two  amendments  to  the 
5-year  program  originally. 

Mr.  Eberharter.  But  we  are  so  near  to  a 
realization  of  this  program  and  what  a  tre- 
mendous benefit  It  would  be,  both  in  :ha 
domestic  economy  and  In  the  field  of  seoi- 
rlty.  why  should  we  drop  It  now?  It  may 
mean  a  wasting  of  this  entire  •75,000.000. 

Mr.  Fenton.  Of  course,  I  realize  what  the 
gentleman  Is  trying  to  get  at,  but  you  can- 
not expect  synthetic  oil  or  gasoline  from  coal 
to  become  as  cheap  as  natural  gas  or  natu- 
ral gasoline  production.  That  Is  practically 
Impossible.  But  we  have  aporoached  the 
time  when  we  are  so  close  to  that,  that  you 
do  not  want  to  keep  the  Government  doing 
that  sort  of  thing  all  along,  perpetually. 

The  Chauiman.  The  time  of  the  gentle- 
man from  Pennsylvania  has  expired. 


D  2150 

INTRODUCTION    OF    SOLID    WASTE 
HAZARD  REMOVAL  ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Iowa  (Mr.  Grassley)  is  recognized  for 
10  minutes. 

•  Mr.  GRASSLEY.  Mr.  Speaker,  public 
attention  is  being  focused  on  the  serious 
problem  of  abandoned  hazardous  waste 
dumpsites.  New  sites  are  be'ng  discov- 
ered with  alarmtng  rapidity.  When 
physical  harm  and  environmental  in- 
jury flow  from  these  dumasites.  f nding 
a  person  responsible  for  the  in.1ury  is  of- 
ten diflflcult.  In  many  cases  "m'dni^ht 
dumpers"  have  surreptitlou.sly  left  haz- 
ardous wastes  in  unpatrolled  areas.  In 
other  instances,  the  original  generators 
of  the  waste  have  sold  a  dumi^s'te  to  an- 
other individual  extinguishing  their  legal 
liability.  Occasionallv  a  company  may 
dispose  of  chemical  wastes  in  a  very  re- 
sponsible fashion  at  the  time  of  storage: 
later  these  wastes  may  "ferment"  and 
combine  with  other  elements  to  pose  a 
threat  to  our  health  and  environment. 

In  my  district,  a  chemical  manufac- 
turing company  25  years  ago  consulted 
with  the  appropriate  Iowa  department 
before  selectine  a  dumpsite.  This  dump- 
site  is  now  leaching  trace  elements  some- 
times linked  with  toxic  chemicals  into 
the  nearby  river.  Salsbury  Laboratories, 
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the  concern  involved,  has  not  shirked 
responsibility  for  this  unfortunate  event. 
Regrettably,  neither  the  Environmental 
Protection  Agency  nor  the  Iowa  Depart- 
ment of  Environmental  Quality  can  in- 
struct Salsbury  Labs  on  how  to  remedy 
the  problem.  Even  these  agencies'  prof- 
fered cures  cost  more  than  the  value  of 
the  company  and  do  not  come  with  any 
guarantee  of  success. 

I  am  introducing  a  bill  today  to  create 
a  fund  for  the  cleanup  of  these  hazard- 
ous wastes  seeping  from  inactive  dump- 
sites.  This  fund  would  be  financed 
through  a  fee  on  wastes  generated  by 
licensees  under  the  Resource  Conserva- 
tion and  Recovery  Act.  This  fee  will  be 
measured  by  the  volume  of  the  waste 
generated  multiplied  by  the  waste's  tox- 
icity factor. 

When  the  Administrator  of  the  pro- 
gram in  EPA  determines  that  a  condi- 
tion exists  which  poses  a  substantial 
endangerment  to  life,  the  matter  is  re- 
ferred to  a  hazardous  waste  response 
board.  This  board,  composed  of  Govern- 
ment and  industry  technical  experts, 
decides  the  steps  to  pursue  to  remove  the 
hazard's  substantial  endangerment  to 
life. 

Industry  participation  will  facilitate 
the  exchange  of  new  developments  in 
the  hazardous  waste  disposal  field  be- 
tween the  public  and  private  sector.  As 
fee  payers,  industry  will  also  have  a 
vested  interest  in  making  the  cleanup 
operation  cost  effective. 

I  favor  a  fee  on  the  disposal  of  hazard- 
ous waste  because  it  encourages  genera- 
tors to  use  up  all  of  their  hazardous 
wastes  or  recycle  the  leftovers.  Con- 
versely, a  tax  on  feedstocks  is  passed 
through  the  manufacturing  chain,  be- 
coming greatly  inflated  by  the  time  it 
reaches  the  consumer.  Also,  once  a  pur- 
chaser of  raw  materials  buys  the  feed- 
stock and  pays  the  tax,  there  is  no  eco- 
nomic incentive  to  spend  more  money  to 
dispose  of  these  hazardous  wastes.  Since 
a  tax  on  feedstocks  is  inflationary  and 
encourages  the  irresponsible  disposal  of 
hazardous  wastes,  I  prefer  my  scheme 
which  places  the  fee  on  the  disposal  of 
these  waste  products. 

Pointing  fingers,  sensationalism,  and 
fixing  blame  will  not  clean  up  these 
hazards.  A  dual  governmental/industrial 
response  now  is  essential  to  remove  the 
threat  to  life  and  health  caused  by  these 
inactive  dumpsites.  Mr.  Speaker,  I  urge 
you  and  my  colleagues  to  support  my 
Solid  Waste  Hazard  Removal  Act  as  a 
logical  response  to  this  complex  prob- 
lem. Inaction  will  only  allow  more  lives 
and  property  to  be  needlessly  endan- 
gered.* 


THE  CARTER  ADMINISTRATION'S 
MESSAGE  TO  WORKING  MEN  AND 
WOMEN,  "GIVE  UP  YOUR  GOAL  OP 
HIGHER  STANDARDS  OP  LIVING" 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr,  Kimp)  is  recognized  for  10 
minutes, 

•  Mr.  KEMP.  Mr.  Speaker,  I  have  mixed 
emotions  about  the  imminent  voluntary 
departure  of  President  Carter's  "chief  in- 


flation-fighter," Barry  Boswortta.  from 
his  post  at  the  Council  on  Wage  and  Price 
Stability. 

I  have  been  tempted  at  times  to  try 
to  hasten  Mr.  Boswortb's  departure  from 
that  post,  because  of  some  of  his  more 
outrageous  poUcy  utterances.  At  other 
times,  that  seemed  a  bit  like  killing  the 
messenger  who  brought  the  t>ad  news. 
Who  else  in  the  administration  has 
voiced  so  candidly  what  other  adminis- 
tration ofiQcials  are  thinking  privately, 
but  are  willing  to  admit  only  when  guar- 
anteed anonymity? 

In  this  respect,  Mr.  Bosworth  has  been 
an  inexhaustible  source  of  amazement. 
It  was  Mr.  Bosworth  who  first  alerted 
us  that  of  the  policy  tools  being  consid- 
ered as  part  of  the  administration's  anti- 
infiation  program,  every  one  required 
that  Americans  forgo  any  real  increase 
in  their  standard  of  living  "for  several 
more  years." 

It  was  Mr.  Bosworth  who  informed  us 
that  the  Carter  administration  now  en- 
visions only  three  possibilities  for  the 
future  of  the  country — compliance  with 
the  administration's  wage  and  price  pro- 
gram, which  would  require  a  "voluntary" 
cut  in  real  pay;  mandatory  wage  and 
price  controls,  which  would  mean  a 
statutory  cut  in  everyone's  pay;  or  a 
severe  recession. 

And  it  was  Mr.  Bosworth  who  formu- 
lated the  administration's  most  recent 
economic  thinking  about  infiation  in 
this  mornings  Washington  Post.  Infla- 
tion is  caused,  he  said,  by  "the  average 
American."  "I  think  the  problem  is  the 
average  American,  and  it's  not  a  pleasant 
fact,"  Bosworth  said. 

It  seems  not  to  have  occurred  to  any 
administration  official  that  the  amount 
of  money  people  demand  for  their  goods 
could  have  anything  to  do  with  the  Gov- 
ernment's creation  of  money  or  the  econ- 
omy's output  of  goods.  Instead,  the  ad- 
ministration traces  global  inflation,  in 
the  words  of  economist  Leland  Yeager, 
to  a  sudden  worldwide  spurt  in  the  greed 
of  businessmen  or  the  pushiness  of 
workers. 

Mr.  Bosworth  also  reflected  the  ad- 
ministration's confusion  about  produc- 
tivity in  this  morning's  Post  article: 

Bosworth  said  that  In  the  absence  of  any 
real  growth  In  productivity,  there  could  be 
no  real  wage  Increases  without  adding  to 
the  Inflation  problem.  "Unless  we  do  more 
work  I  this  year)  than  we  did  last  year,  then 
there  can  be  no   (wage)   Increases,"  he  said 

The  administration  apparently  be- 
lieves that  the  way  to  improve  produc- 
tivity is  to  get  people  to  work  harder  and 
longer  for  smaller  rewards :  it  thinks  the 
drop  in  productivity — motivated  by 
greed — is  causing  inflation. 

In  fact,  inflation — caused  by  admin- 
istration policies — is  causing  the  drop 
in  productivity.  Productivity  is  a  syno- 
nym for  efficiency.  It  means  working 
less,  not  more,  for  the  same  amount  of 
output:  or,  getting  more  outout  for  the 
same  amount  of  work.  As  the  adminis- 
tration continually  devalues  dollars  by 
printing  more  of  them  than  people  need, 
it  provides  fewer  and  fewer  rewards  for 
improving  productivity — either  by  re- 
ducing the  real  value  of  fixed  incomes. 
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or  by  using  the  tax  system  to  push  infla- 
tion-compensated workers  Into  higher 
and  higher  tax  braclcets.  Using  wage  and 
price  c(mtrols  to  diminish  economic  re- 
warda  still  further,  as  the  administra- 
tion proposes,  can  (xily  hurt  productivity 
8(Mne  more,  not  help  It. 

Since  people  prudently  refuse  to  be- 
have according  to  the  administration's 
economic  theories,  we  end  up  with  a 
predictably  demoralized  and  fmstrated 
administration,  which  bitterly  blames 
everything  and  literally  everyone — "the 
average  American" — except  its  own  the- 
ories. 

One  of  the  best  recent  analyses  I  have 
seen  of  the  administration's  economic 
policy  failures  was  in  James  Green's 
column  in  last  Sunday's  Atlanta  Journal 
li  Constitution: 

Economics  is  »  study  of  individual  eco- 
nomic bebATlor.  Individuals  shape  the  action, 
which  in  turn  shapes  the  economy.  Each  of  us 
acting  in  our  own  self-interest  Is  motivated 
by  our  subjective  valuations  as  to  how  our 
individual  aelf-tnterests  are  best  served.  The 
consumer  Is  king  In  the  marketplace. 

On  the  other  band,  government  policies 
deal  in  statistical  aggregates.  Oovemment  as- 
sumes "expected"  individual  act.ons  and  re- 
actions. All  too  often  government  policy 
expects  individuals  to  act  willingly  a^alnjt 
their  own  best  interests.  The  govemmenfi 
voluntary  guidelines  "expected"  workers  to 
accept  7  percent  wage  gains  at  a  time  «he.i 
inflation  was  running  rampant  at  13  percent. 

"No  way,"  said  the  Teamsters.  Now.  months 
later,  the  guidelines  lie  in  shambles.  Indi- 
viduals will  continue  to  shape  toe  econo^ny 
until  government  coercive  power  takes  away 
all  freedom  to  act  in  individual  self-interests 
Mandatory  wage  and  price  controls  a:ross- 
the-board  would  essentially  do  this. 

Oovemment  demand  manBigement  policies 
through  which  go.emment  stimulates  th; 
economy  with  injections  of  new  money  and 
credit  are  Inflationary.  To  prevent  a  reduction 
in  their  real  wages,  workers  insist  on  compen- 
satory wage  Increases  or  cost-of-Uving  ad- 
justments. 

In  the  money  market,  lenders  recognizing 
the  same  Inflationary  push,  as  new  injections 
of  money  occur,  add  an  Inflation  component 
to  interest  rates  charged  to  protect  their  rea 
Income  ret\im. 

The  Keyneslan  bubble  bursts  as  individ- 
uals acting  In  their  perceived  self-interest 
thwart  lU-concelved  inflationary  policies 
which  are  devastating  the  nation. 

Government  should  not  ask  nor  expect 
Individuals  to  blindly  follow  macro  policies 
which  do  not  serve  their  own  best  Interests 
Instead,  government  policies  should  be  de- 
signed which  encompass  supply  side  eco- 
nomics and  promote  individual  self-interest 
The  only  means  we  have  to  Increase  economic 
well-being  la  to  increase  our  output  of  goods 
and  services. 

The  only  way  to  raise  real  wages  is  to 
improve  worker  productivity.  What  I3  n«eded 
Is  better  technology,  improved  methods  of 
production  and  enhanced  worker  and  inves- 
tor incentive  and  motivation. 

The  public  welfare  is  not  advanced  by 
private  squalor.  As  Sir  Geoffrey  Howe, 
the  new  British  Conservative  Govern- 
ment's Chancellor  of  the  Exchequer,  said 
recently:  "'We  cannot  have  a  successful 
and  prosperous  society  without  success- 
ful smd  prosperous  people." 

Until  the  Carter  administration  begins 
to  act  as  though  it  believed  that,  Mr. 


Speaker,  it  will  continue  to  have  an  air 
of  resignation. 
The  Post  article  follows : 

B03WOBTH    BLAMSS    CmZINS   FOB    UJ3. 
INTI-ATION   PK08U:K 

(By  Prank  Swoboda) 

One  of  President  Carter's  top  economic  ad- 
visers yesterday  blamed  the  "average  Amer- 
ican," not  corporate  profits,  for  much  of  the 
nation's  inflation  proolem. 

Barry  Boswortn,  outgol^.g  director  of  the 
Council  on  Wage  and  Price  Stability,  warned 
that  despite  soaring  prices  for  food,  fuel 
and  housing,  the  average  worker  should  not 
expect  any  real  increase  in  wages. 

"I  think  the  proolem  is  the  average  Amer- 
ican, and  It's  not  a  pleasant  fact,"  Bosworth 
told  a  meeting  of  Women  la  Housing  and  Fi- 
nance. But  unless  the  average  worker  changes 
his  ways,  he  predicted,  the  United  States 
may  be  headed  down  the  same  economic  road 
as  Great  Brltlan. 

Bosworth  said  that  In  the  absence  of  any 
real  growth  In  productivity,  there  could  be 
no  real  wage  increases  without  adding  to  the 
inflation  problem.  "Unless  we  do  more  work 
(this  year)  than  we  did  last  year,  then  there 
can  be  no  (wage)   increase,"  be  said. 

Therefore,  Bosworth  said,  "Any  attempt 
by  the  individual  to  Increase  his  own  stand- 
ard of  living  has  to  come  at  the  expe-.se  of 
somebody  else.  Every  American  catches  up 
(on  Inflation)  by  taking  it  out  of  the  hide  of 
someone  else." 

Bosworth  pointed  to  the  current  fuel  de- 
mands of  farmers  and  independent  truckers 
as  an  example  of  the  type  of  self-interest 
that  adds  to  Inflationary  pressures. 

"One  of  the  reasons  that  the  energy  crisis 
Is  so  severe  .  .  Is  that  one  group  after  an- 
other has  come  In  for  special  allocations," 
Bosworth  said. 

Singling  out  the  farmers'  request  for  100 
percent  of  last  year's  fuel  allocation  to  har- 
vest this  year's  crops,  Bosworth  saJd,  "If  they 
use  It  all  for  the  harvest  we  ought  to  have 
the  most  fantastic  harvest  In  history.  Every- 
one wanted  a  little  more  than  needed  and 
then  sold  the  excess  to  someone  else" 

He  added  that  the  nation  would  also  be 
!n  trouble  "If  everyone  acts  like  the  truckers." 

Bosworth.  who  will  be  leaving  COWPS  this 
summer,  said  the  current  inflation  outlook 
calls  for  "further  blows"  to  the  government 
effort  to  moderate  inflation.  "Energy  has  now 
replaced  food  as  the  major  Inflation  prob- 
lem," Bosworth  said,  "and  people  are  going 
to  be  shocked  when  they  see  what  utility 
prices  are  going  to  be." 

Bosworth  also  warned  that  "no  matter 
what  energy  solution  (the  nation  decides 
on),  energy  costs  are  going  to  go  up  much 
more  rapidly  than  other  costs."  In  general, 
he  said,  "housing,  food  and  energy  prices  will 
be  going  up  much  more  rapidly  than  any- 
thing else  even  If  there  are  zero  wage  In- 
creases." 

Bosworth  Insisted  that  wage  and  price  con- 
trols were  not  a  viable  option  for  curbing  in- 
flation. Not  only  was  there  no  sentiment  In 
the  White  House  or  Congress  for  controls,  he 
said,  the  key  elements  of  the  current  Infla- 
tion would  not  be  affected  by  controls. 

He  said  food  costs  are  controlled  by  market 
forces.  For  example,  he  said,  "the  current  rise 
In  beef  prices  will  only  come  to  an  end  when 
people  quite  buying  beef."  And,  he  said, 
neither  OPEC  nor  productivity  are  touched 
by  a  controls  program. 

Bosworth  conceded  that  the  current  wage- 
price  situation  was  "unfair,"  but  said  the  al- 
ternative waa  a  recession  which  would  throw 
minions  of  workers  out  of  their  jobs.  "It  is 
unfair  .  .  but  It  Is  a  fact  of  life,"  he  said. 
"The  question  is  whether  we  can  accept  it  or 


repeat  what  happened  in  1973-74"  when  the 
recession  left  9  million  out  of  work. 


TRIBUTE  TO  ROBERT  B.  YOUNG, 
ONE  OP  THE  GREAT  PIONEERS  IN 
ROCKET    ENGINE   DEVELOPMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  is  recognized  for 
10  minutes. 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  as 
America  approaches  the  10th  anniversary 
01  landing  a  man  on  the  Moon,  this  July 
we  are  inevitably  reminded  of  the  contri- 
butions by  America's  team  of  rocket  sci- 
entists and  engineers, 

"While  great  credit  goes  to  the  German 
rocket  specialists,  the  United  States  also 
produced  some  Important  native-born 
rocket  propulsion  engineers  of  Its  own, 

Robert  B.  Young,  for  example.  His 
background  is  as  American  as  apple  pie. 

Bom  in  Los  Angeles  61  years  ago,  he 
served  in  a  leadership  position  in  the  de- 
velopment of  many  of  the  Nation's  pro- 
pulsion systems — including  those  for  the 
Air  Force  Titan  rocket  and  the  Apollo 
spacecraft  propulsion  engine  which  put 
astronauts  in  orbit  around  the  Moon  and 
powered  their  dramatic  flight  homeward 
each  time. 

Young  grew  up  in  Hollywood.  As  a 
crewcut  youngster,  he  lived  on  the  same 
street  as  a  yet-to-be-famous  Judy  Gar- 
land. He  attended  Hollywood  High.  He 
raced  hotrods  through  the  Cahuenga 
Pass.  His  penchant  for  combustion  en- 
gines led  him  to  CalTech  in  Pasadena 
where  he  earned  an  engineering  degree. 
That  much  of  his  background  is  typical 
of  many  Califomians. 

Then,  in  1943,  he  joined  a  budding 
rocket  company  in  Pasadena  called  Aero- 
jet Engineering  Corp.  Initially,  he  worked 
on  producing  JATO  rocket  systems — Jet- 
assist  rockets  to  help  heavily  laden  war- 
planes  get  off  land  or  sea. 

In  the  subsequent  36  years,  Young  was 
associated  with  Aerojet  (now,  Aerojet- 
General  Corp.)  in  every  kind  of  rocket 
propulsion  development  known:  Liquid 
fuel,  solid  fuel,  nuclear  fuel,  and  more 
exotic  forms. 

In  the  1960's,  a  few  years  after  Time 
magazine  called  Aerojet  the  "General 
Motors  of  Rocketry."  Young  was  pro- 
moted to  vice  president  and  resident 
manager  of  Aerojet's  booming  Sacra- 
mento operation.  At  that  time,  nearly 
20,000  employees  were  working  on  de- 
velopment and  production  of  rockets  for 
the  Titan,  Polaris,  and  Minuteman  bal- 
listic missiles,  on  rockets  for  the  Apollo 
Moon  mission,  on  a  nuclear  rocket  called 
NERVA,  Eind  on  many  other  rockets  for 
space,  scientific  exploration,  and  defense. 

To  this,  Young  brought  an  unusual 
blend  of  technical  and  managerial  skills, 
a  vital  balance  because  much  of  the 
hardware  Involved  technology  never  used 
before. 

Both  iimovatlon  and  proven  engineer- 
ing were  needed  in  developing  such 
prosaic  components  as  propellant  In- 
jectors, valves,  and  turbo  pumps  (to 
move  volatile  rocket  fuels  at  high  speeds 
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in  the  extreme  heat,  cold,  and  "vibration 
of  space  flight),  gimbal  actuators  (to 
steer  rockets) .  and  thrust  chambers  (to 
channel  the  exiting  combustion  energy 
of  the  engines) . 

In  1963,  the  National  Aeronautics  and 
Space  Administration  "borrowed"  Young 
to  work  with  the  late  Dr.  Wemher  von 
Braun  as  a  key  aide  in  the  development 
of  the  huge  Saturn  Moon  rocket  at 
Marshall  Space  Flight  Center  In  Hunts- 
ville,  Ala. 

Announcing  Young's  appointment,  von 
Braun  said : 

He  is  one  of  the  great  pioneers  in  rocket 
engine  development.  We  have  worked  with 
him  for  a  number  of  years;  consequently,  we 
have  first-hand  knowledge  of  his  excellent 
capabilities.  We  are  delighted  he  has  de- 
cided to  join  us  In  this  most-challenging  ef- 
fort to  provide  the  rockets  necessary  to 
achieve  preeminence  in  space. 

Perhaps  the  biggest  challenge  of  his 
career  came  when  Young  directed  the 
Aerojet  team  which  developed  the  space 
propulsion  system  (SPS)  engine  for  the 
Apollo  Moon  missions. 

After  it  worked  perfectly  in  the  1968 
Apollo-8  circumlunar  mission  of  Bor- 
man,  Anders,  and  Lovell,  the  New  York 
Times  called  the  engine: 

A  flre-belching  midget  that  stands  three 
feet,  five  inches  tall,  wears  a  skirt,  drinks  ex- 
otic potions  like  dimethyl  hydrazine  and  has 
and  active  life  of  only  750  seconds. 

It  goes  by  the  initials  of  S.P.S.  .  .  .  which 
must  now  be  rated  as  one  of  the  unsung 
heroes  of  the  flight. 

In  all  Moon  missions,  this  was  the 
rocket  that  inserted  the  astronauts  in 
lunar  orbit  and  then,  at  mission's  end, 
rocketed  them  on  their  long  voyage  back 
to  Earth.  The  system  fired  flawlessly  73 
times  for  a  total  of  6,292  seconds  in  15 
Apollo  flights. 

Young's  work  won  him  many  honors: 
The  Propulsion  Award  from  the  Amer- 
ican Rocket  Society  in  1961,  a  Fellows 
mantle  by  the  Ainerican  Institute  of 
Aeronautics  and  Astronautics  in  1966, 
and  an  appointment  to  a  prestigious  Na- 
tional Research  Council  Committee  on 
the  Space  Shuttle  engine  in  1978. 

Despite  a  lifetime  of  solving  difficult 
problems,  however.  Young  encountered 
one  that  he  could  not  overcome — can- 
cer. On  Wednesday,  February  7,  1979,  he 
passed  away  at  age  61  in  the  Hospital  of 
the  Good  Samaritan  only  a  few  miles 
from  Aerojet's  corporate  headquarters 
where,  for  the  past  10  years,  he  had  been 
vice  president  of  engineering  and  quality 
assurance. 

America  has  lost  one  of  its  own  native- 
born  space  pioneers. 

Let  me  review  the  highlights  of  Robert 
G.  Young's  life  and  career : 

American-bom  rocket  propulsion  ex- 
pert who  entered  the  fleld  shortly  after 
graduating  from  the  California  Institute 
of  Technology,  Pasadena,  Calif.,  in  1940; 
who  developed  many  of  the  standards  in 
use  today  by  the  U.S.  rocket  propulsion 
programs. 

Originally  was  project  engineer  for 
JATO  (jet-assist  takeoff)  motors  which 
were  developed  to  help  boost  heavily 
laden  aircraft  from  short  runways  dur- 
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ing  World  War  II.  This  was  one  of  the 
earliest  uses  of  America's  rocket  tech- 
nology. 

Led  development  team  for  the  U.S.  Air 
Force  Titan  ICBM  engine.  The  Titan 
was  the  backup  for  Atlas  ICBM  in  the 
early  1950's,  and  soon  became  a  comer- 
stone  in  the  Nation's  triad  defensive 
posture.  Under  Young's  leadership,  sev- 
eral generations  of  Titan  engines  were 
developed : 

Titan  I:  300,000-pound-thrust,  first- 
stage  engine,  and  80,000-pound-thrust, 
second-stage  engine,  using  hquid  oxygen 
as  the  oxidizer  and  JP-4  ( a  type  of  kero- 
sene) as  fuel.  First  flight  was  in  1959. 

Titan  II:  430,000-poimd-thrust,  first- 
stage  engine  and  100,000-pound-thrust, 
second-stage  engine.  Both  used  simple, 
storable,  fast-reacting  systems  with  hy- 
pergohc  liquid  propellants.  This  was  a 
major  breakthrough  and  provided  much 
more  flexibility  and  quicker  response 
time.  First  flight  was  in  1962. 

Titan  II/Gemini:  The  engines  were 
man-rated  and  incorporated  a  malfunc- 
tion detection  system  for  use  as  the  boost 
vehicle  for  all  of  the  10  successful  Gem- 
ini manned  orbiting  missions.  First  flight 
was  in  1964. 

Titan  III:  The  engines  used  as  the 
principal  propulsion  for  space  satellite 
launches.  There  have  been  114  launches 
of  Titan  III  through  early  1979. 

Directed  team  which  developed  the 
space  propulsion  system  (SPS)  engine 
for  Apollo  Moon-landing  missions.  This 
was  the  engine  that  fired  to  place  the 
astronauts  in  orbit  around  the  Moon, 
and  then  fired  again  behind  the  Moon  to 
bring  them  back.  If  it  did  not  fire,  they 
would  remain  in  orbit.  Man-rating  and 
reliability  were  the  big  keys  in  this  en- 
gineering endeavor.  The  engine  system 
fired  73  times  for  a  total  firing  time  of 
6,292  seconds  in  the  15  Apollo  flights.  It 
was  also  used  later  in  Skylab  and  Soyuz 
missions.  An  SPS  engine  is  on  display  in 
the  National  Air  and  Space  Museum  of 
the  Smithsonian  Institute,  along  with 
other  projects  which  Young  directed — 
the  Titan  engine,  JATO,  and  Aerobee. 

Was  chosen  in  early  1978  by  the  pre- 
stigious National  Research  Council  to 
serve  on  a  committee  studying  the  Space 
Shuttle  engine  program.  The  committee 
was  formed  at  the  behest  of  the  Senate 
Subcommittee  on  Science,  Technology 
and  Space. 

Was  honored  with  the  Propulsion 
Award  by  the  American  Rocket  Society 
in  1961  and,  in  1966,  was  elected  a  Fellow 
of  the  American  Institute  of  Aeronautics 
and  Astronautics. 

Served  NASA  for  1  year  as  an  associ- 
ate of  the  late  Dr.  Wernher  von  Braun. 
directing  all  industry  operations  in  de- 
velopment and  production  of  the  huge 
Saturn  Moon  rocket. 

Directed  a  team  which  developed  a 
large  hydrogen  rocket  engine,  the  M-1, 
and  the  group  which  did  the  development 
and  testing  of  NERVA,  the  Nation's 
nuclear  rocket  engine. 

Was  executive  in  management  as  well 
as  in  engineering.  After  joining  Aeorjet 
in  Azusa  in  1943,  he  was  the  general 
manager  of  the  firm's  new  facility  when 


the  company  expanded  to  rocket  devel- 
opment, production  and  test  facilities 
outside  Sacramento,  Calif.,  in  the  1950's 
It  was  the  largest  such  facility  in  the 
free  world,  and  continues  today  to  make 
and  test  rocket  motors  of  many  kinds. 
Was  called  on  by  Aerojet  for  contribu- 
tions in  many  other  engineering  areas 
besides  rocketry,  including  the  manu- 
facture of  pumps,  valves,  scales,  ordnance 
items,  space  sateUites,  and  construction 
services.* 


IMPLEMENTING  THE  PANAMA 
CANAL  TREATTES 

The  SPEAKER.  Under  a  previoas  order 
of  the  House,  the  gentleman  from  Mas- 
sachusetts (Mr.  BoLAND)  is  recognized 
for  5  minutes. 

•  Mr.  BOLAND.  Mr.  Speaker,  the  House 
will  soon  consider  legislation  to  imple- 
ment the  Panama  Canal  treaties  which 
were  ratified  by  the  Senate  last  year. 

The  implementing  legislation,  like  the 
treaties  themselves,  has  generated  a  sub- 
stantial amount  of  debate  in  the  Nation. 
A  number  of  competing  claims  have  been 
made  with  regard  to  the  cost  of  the  legis- 
lation and  the  effect  that  it  will  have  on 
the  ability  of  the  United  Stales  to  use 
and  defend  the  canal. 

On  Sunday,  June  9,  the  Springfield, 
Mass.,  Sunday  Republican  carried  an  ex- 
cellent discussion  of  the  issues  raised  by 
the  implementing  legislation.  The  au- 
thor. Ambassador  George  J.  Feldman, 
made  what  I  consider  to  be  a  most  con- 
vincing argument  in  favor  of  the  legis- 
lation. Ambassador  Feldman  has  ser\'ed 
as  the  U.S.  Ambassador  to  Luxembourg 
and  Malta.  In  addition,  he  has  been  a 
consultant  to  the  State  Department,  a 
member  of  the  National  Commission  for 
UNESCO,  U.S.  delegate  to  the  United 
Nation's  Conference  on  the  Law  of  the 
Sea,  and  an  adviser  to  NATO.  He  is  ex- 
tremely well  quahfied  to  comment  on  the 
consequences  of  defeating  the  imple- 
menting legislation. 

Mr.  Speaker,  I  would  like  to  insert  Am- 
bassador Feldman's  article  at  this  point 
in  the  Record.  I  commend  it  to  the  at- 
tention of  my  fellow  Members : 

IMPIXMENTING    THX    PANAMA    CaNAL   TREATIES 

The  House  of  Representatives  soon  will 
vote  on  legislation  to  enable  the  United 
States  to  implement  the  Panama  Canal 
treaties.  This  legislation  Is  of  great  impor- 
tance to  American  foreign  trade.  American 
defense,  and  American  foreign  f>ollcy  in 
general. 

Test  votes  indicate  this  legislation  is  in 
trouble  in  the  House  Some  members  oppose 
It  because  many  of  their  constituents 
strongly  objected  to  the  Panama  Canal 
treaties  of  1977.  and  because  thousands  of 
them.  energized  by  ultra-conservative 
groups,  have  Indulged  In  a  letter-writing 
campaign  on  Capitol  Hill.  Some  believe  the 
treaties  can  be  undone  or  held  up  by  defeat- 
ing the  legislation.  Some  find  this  a  popular 
issue  on  which  to  attack  the  administration. 

These  views  are  dangerously  irresponsible. 

The  Panama  treaties  were  approved  by  a 
two-thirds  vote  In  the  Senate  and  have  been 
ratified  by  the  United  States  and  Panama. 
They  are  a  part  of  the  law  of  the  land  of 
both   countries.   By  their  terms,   they  come 
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Into  force  on  Oct.  1.  1979.  We  cannot  legally 
change  tbe  sltitatlon. 

The  only  choice  we  have  \»  whether  we 
wlxb  to  make  the  changeover  to  the  new 
treaty  situation  work  smoothly,  or  whether 
we  will  choose  to  flout  our  own  pledged  word 
and  risk  chaos  at  the  canal. 

It  should  not  be  a  hard  choice.  Under  the 
tre^itles.  the  United  States  will  continue  to 
operate  the  canal  within  Panama  and  with 
the  cooperation  of  Panama  as  a  kind  of 
Junior  partner  imtll  the  end  of  the  century. 
The  United  States  will  have  primary  re- 
sponsibility for  defending  the  caqal  until 
that  date,  maintaining  forces  around  It. 
Thereafter,  the  United  SUtes  can  act  to  keep 
the  canal  open  whenever  a  threat  of  aggres- 
sion against  It  occurs. 

The  legislation  before  Congress  sets  up  the 
new  machinery  needed  to  manage  the  canal 
under  the  treaty.  It  sets  the  working  condi- 
tions and  labor  relations  of  canal  employees. 
and  determines  the  basis  for  collecting  the 
tolls  needed  to  pay  for  canal  operations  and 
to  reimburse  Panama  fairly  for  the  use  of 
Its  territory. 

These  matters  should  not  be  contentious. 
Congress  ought  to  be  able  to  provide  for  the 
management  of  the  canal  under  the  treaty 
without  undue  difficulty. 

While  not  without  faults,  the  legislation 
Introduced  by  Chairman  John  Murphy. 
D-N.T.,  of  the  House  Merchant  Marine  and 
Fisheries  Committee  will  do  the  Job.  It  safe- 
guards congressional  prerogatives  and  Amer- 
ican Interests.  But  Its  fate  is  by  no  means 
clear. 

For  diehard  treaty  opponents  to  prevent 
adoption  of  the  Implementing  legislation  in 
order  to  gut  the  canal  treatlea  would  be  the 
equivalent  of  the  nation's  shooting  Itself 
in  the  foot. 

If  the  United  States  cannot  exercise  its 
rights  on  Oct.  4  because  there  Is  no  legis- 
lation permitting  us  to  do  so,  the  result  will 
not  be  to  maintain  the  current  system  of 
canal  operations,  but  to  create  utter  confu- 
sion. The  current  canal  company  and  Canal 
Zone  government  will  cease  to  exist — and 
there  will  be  nothing  to  replace  them. 

Panama  will  take  over  the  zone  Our 
armed  forces  will  have  no  legal  right  to 
remain  in  Panama.  The  canal  work  force, 
lacking  status,  security  and  adequate  retire- 
ment benefits,  will  be  demoralized.  The 
canal  would  very  probably  be  closed  as  a 
result  of  labor  unrest  Slck-outs  have  dis- 
rupted operations  In  the  past  on  much 
slighter  grounds. 

There  could  be  even  more  drastic  conse- 
quences. If  Congress  were  to  insist  on  legis- 
lation that  violates  the  terms  of  the  Pan- 
ama Canal  treaties,  the  close  cooperation 
that  exists  in  US  -Panamanian  planning  for 
the  new  arrangements  would  go  into  sharp 
reverse.  We  would  move  rapidly  back  to  the 
situation  that  existed  in  1961,  when  fatal 
and  destructive  riots  swept  through  the 
canal  area. 

Those  riots,  and  their  aftermath,  led  to 
the  hard  rethinking  that  resulted  in  the  1977 
treaties.  We  saw  then  that  while  our  military 
men  could  defend  the  canal,  they  could  not 
provide  the  kind  of  security  canal  users  have 
a  right  to  demand.  Sabotage  from  the  sur- 
rounding Jungle  would  be  all  too  easy.  And 
guerrilla  conflict  in  the  Jungles  of  Panama 
would  be  no  more  pleasant  than  it  was  In 
Vietnam. 

It  would  be  a  pity  to  undo  all  that  has 
been  accomplished  to  give  Panama  a  stake 
In  the  smooth  and  secure  operation  of  the 
canal.  To  back  off  from  the  treaties  now 
could  give  Panama  an  incentive  to  involve 
Cuban,  Soviet  or  other  adventurous  elements 
in  canal  operations.  This  is  precisely  what 
coiild  happen  if  backward-looking  nay-say- 
ers  prevail  in  the  deliberations  of  Congress 
Treaty  opponenu  contend  the  treaty 
settlement   is   enormously   coetly.   and   that 


it  Is  not  safe  to  turn  the  canal  over  to  Pan- 
ama, even  in  the  year  2000,  because  of  Pan- 
ama's alleged  communist  tendencies,  as  evi- 
denced in  its  aid  to  the  Sandinistas  in 
Nicaragua. 

In  fact,  costs  of  the  treaty  to  the  United 
States  are  small  in  comparison  with  those 
we  Incur  for  our  other  important  military 
establishments  around  the  world.  We  are 
turning  over  the  canal  to  Panama  on  terms 
which  for  the  first  time  reward  it  fairly  for 
our  use  of  its  territory  since  1903,  and  for 
our  continued  use  of  the  canal  to  and  be- 
yond the  end  of  this  century. 

Panama  Is  a  pluralistic  country.  It  has  a 
relatively  open  system  of  government.  It  is 
free  of  the  terrorism  and  violence  that  be- 
devil some  of  Its  near  neighbors.  It  is  a 
private  enterprise  economy.  IJ  we  cooperate 
with  It  In  running  the  canal,  we  can 
strengthen  Its  democratic  society  and  exer- 
cise the  kind  of  Influence,  through  our  poli- 
tical and  even  our  military  presence,  that 
can  be  useful,  perhaps  vital.  In  dealing  with 
the  Caribbean  powderkeg  during  the  years 
ahead. 

But  if  we  become  embroiled  with  Panama 
because  we  refuse  to  carry  out  our  com- 
mitments, we  will  have  the  worst  of  all 
worlds.  We  won't  be  able  to  ensure  the 
canal's  security  We  will  antagonize  Panama 
and,  indeed,  all  of  Latin  America.  We  will 
sully  our  honor  and  our  good  faith.  And  In 
the  end  we  will  be  faced  with  a  no-wln 
situation 

In  this  day  and  age,  neither  the  United 
States  nor  any  other  democratic  government 
committed  to  human  rights  can  Illegally 
occupy  the  territory  of  another  country 
That  is  exactly  what  we  would  be  doing  if 
we  did  not  follow  through  to  carrv  out  the 
terms  of  the  Panama  Canal  treaties  In  good 
faith.  It  Is  a  position  we  must  at  all  costs 
avoid. 9 


LEGISLATION  TO  CHANGE  MAN- 
NER OP  REGULATION  OF  MOTOR 
CARRIER  INDUSTRY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia <Mr.  Johnson)  is  recognized  for 
5  minutes. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation that  proposes  to  change  the  man- 
ner in  which  the  motor  carrier  indus- 
try is  regulated.  I  have  stated  many 
times  that  I  have  an  open  mind  on 
this  subject.  I  still  do.  But,  as  this  con- 
troversy moves  to  congressional  consid- 
eration, I  believe  every  viewpoint  should 
be  heard  and  should  be  set  out  for  full 
consideration  by  the  Members  of  Con- 
gress. It  is  in  this  spirit  that  I  introduce 
this  legislation. 

As  congressional  action  on  regulatory 
reform  begins,  I  want  to  reaffirm  my 
position  as  being  open  to  considering 
all  reform  proposals.  My  final  position 
on  this  subject  will  be  formulated  only 
after  the  Committee  on  Public  Works 
and  Transportation  has  completed  its 
hearings  on  tliis  subject.  Then,  Congress 
can  focus  its  attention  to  forging  a  new 
congressional  policy  on  regulation  of  the 
motor  carrier  industry,  If  It  is  found  to 
be  necessary. 

My  goal  on  this  matter  is  simple.  It  is 
a  better  transportation  system;  one  that 
better  meets  the  needs  of  all  of  our 
citizenry. 

The  bills  that  I  am  introducing  today 
are  representative  of  a  viewpoint:  it  is 
that  of  the  trucking  industry.  One  bill 


would  provide  for  a  more  effective  utili- 
zation of  transportation  services  by  pro- 
viding a  mechanism  for  requiring  car- 
riers to  combine  their  services.  The  sec- 
ond bill  would  provide  for  quicker  dis- 
position of  proceedings  involving  motor 
carriers,  it  would  lessen  regulatory  con- 
trols over  rate  changes  proposed  by  mo- 
tor carriers  and  change  the  law  as  it 
relates  to  collective  ratemaking,  it  would 
permit  private  carriers  to  expand  their 
operations  to  provide  service  to  wholly 
owned  subsidiaries,  and  it  would  pro- 
vide a  means  whereby  operating  and 
commodity  restrictions  contained  in  op- 
erating rights  issued  to  motor  carriers 
could  be  removed. 

Finally,  it  adds  energy  as  a  considera- 
tion in  the  traditional  test  for  securing 
new  operating  rights. 

All  of  these  points  warrant  considera- 
tion by  the  Congress.  Introduction  of 
these  bills  assures  that  they  will  be 
considered.© 


SUBCOMMITTEE  ON  TRADE,  COM- 
MITTEE ON  WAYS  AND  MEANS, 
ANNOUNCES  SUBCOMMITTEE  AP- 
PROVAL OF  TRADE  AGREEMENTS 
ACT  OF  1979 

The  SPEAKER.  Under  a  previous  or- 
der  of  the  House,  the  gentleman  from 
Ohio  I  Mr.  VAraK)  is  recognized  for  5 
minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  today,  the 
Subcommittee  on  Trade,  Committee  on 
Ways  and  Means,  unanimously  reported 
H.R.  4537,  the  Trade  Agreements  Act  of 
1979.  The  bill  was  transmitted  to  the 
Congress  on  Tuesday,  June  19,  by  the 
President  under  the  procedures  of  the 
Trade  Act  of  1974.  It  was  introduced  by 
the  Honorable  Jim  Wright,  majority 
leader,  and  the  Honorable  John  Rhodes, 
minority  leader.  H.R.  4537  will  imple- 
ment the  multilateral  trade  negotiations 
which  were  successfully  concluded  under 
the  leadership  of  Ambassador  Robert  S. 
Strauss,  the  President's  special  repre- 
sentative for  trade  negotiations. 

The  quick  action  of  the  Subcommit- 
tee on  Trade  is  a  reflection  of  the  many 
months  of  work  developing  the  bill  and 
incorporating  recommendations.  This 
work  involved  the  subcommittee  and 
members  of  other  committees  of  the 
House,  as  well  as  committees  of  the  Sen- 
ate, in  cooperation  with  Ambassador 
Strauss  and  his  staff. 

The  legislation  will  implement  the 
most  far-reaching  international  trade 
negotiations  which  have  ever  been  un- 
dertaken and  congressional  approval  of 
the  bill  will  be,  next  to  the  SALT  Treaty, 
the  most  important  international  deci- 
sion before  the  96th  Congress.  I  antici- 
pate completion  of  House  action  on  the 
bill  before  the  middle  of  July  and  in  the 
Senate  by  the  end  of  July.  Our  trading 
partners  should  take  similar  action  of 
timely  ratification  of  the  results  of  the 
multilateral  trade  negotiations. 

Approval  of  the  legislation  will  be  a 
symbol  of  American  intent  to  use  trade 
as  a  currency  of  peace.  The  imanimous 
vote  of  the  subcommittee  demonstrates 
once  again  the  bipartisan  congressional 
approach  to  trade  policy.* 
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JOHN   J.   DENSON.   OP   OCALA,   FLA. 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Florida 
(Mr.  Chappell)  is  recognized  for  5 
minutes. 

o  Mr.  CHAPPELL.  Mr.  Speaker,  I  rise 
today  in  tribute  to  a  dear  friend,  Mr. 
John  J.  Denson,  of  Ocala.  Fla.  Johnny 
was  a  dedicated  and  intensely  patriotic 
American,  a  devoted  and  energetic  public 
servant,  a  deeply  religious  man— the  kind 
of  person  who  is  an  asset  to  any  com- 
munity. 

I  first  knew  Johnny  Denson  when  I 
was  a  young  boy,  growing  up  in  Marion 
County,  Fla.  He  was  a  well  respected  and 
successful  retail  merchant  and  business- 
man. He  possessed  an  unusually  keen  love 
and  respect  for  his  fellow  man  and  dur- 
ing those  first  years  I  knew  him,  he  was 
always  willing  to  help  me  and  all  others 
who  needed  his  counsel. 

Johnny  helped  me  with  my  first  cam- 
paign for  the  House  of  Representatives, 
in  1968.  Following  my  election,  at  a 
time  when  most  of  his  peers  were  em- 
barking into  retirement,  he  joined  my 
staff,  serving  as  my  field  representative 
in  the  Florida  communities  throughout 
the  Fourth  Congressional  District.  Sev- 
eral months  ago,  he  was  stricken  with 
cancer.  Despite  his  illness,  however,  he 
continued  to  work  until  just  a  few  weeks 
ago.  Last  Saturday,  my  beloved  friend 
lost  his  battle  with  cancer,  and  yester- 
day morning  we,  his  many  friends  and 
associates,  gathered  to  bid  him  farewell. 

As  a  member  of  my  district  staff, 
Johnny  Denson  functioned  as  a  kind  of 
"circuit  rider,"  traveling  throughout  the 
district,  assisting  those  who  lived  too  far 
away  to  conveniently  visit  my  local  of- 
fices. Johnny  was  almost  constantly  on 
the  move,  not  only  in  the  more  remote, 
rural  areas  of  the  Fourth  Congressional 
District,  but  throughout  the  cities  as 
well.  He  was  blessed  with  the  excep- 
tional ability  to  deal  with  people  on  a 
one-to-one  basis.  His  kind  and  tender 
manner,  his  contrite  heart  equipped  him 
so  well  to  assist  others  with  their  prob- 
lems. People  felt  better  about  their  lives 
and  their  Government  after  talking  with 
Johrmy.  Government  seemed  to  become, 
in  the  minds  of  his  listeners,  the  serv- 
ant it  is  supposed  to  be.  People  knew  he 
cared,  really  cared,  about  their  problems, 
and  they  knew  he  genuinely  tried  to  help 
solve  them. 

My  good  staffer  Johnny  made  friends 
throughout  the  counties  of  the  Fourth 
Congressional  District,  for  himself  and 
his  government.  When  his  illness  began 
to  restrict  his  traveling,  people  in  com- 
munities throughout  the  district  felt  his 
absence.  At  every  public  appearance  I 
would  make — in  Jacksonville,  Daytona 
Beach,  St.  Augustine,  Palatka,  or  wher- 
ever— someone  would  invariably  com- 
ment to  me  that  he  or  she  had  not  seen 
Johnny  lately.  His  many  friends  will 
miss  the  personal  touch  Johnny  Denson 
brought  to  government. 

In  addition  to  the  dedicated  and  loyal 
service  he  gave  to  his  duties  as  a  staff  as- 
sistant, Johnny  Denson  was  a  spirited 
and  energetic  force  in  community  affairs 
throughout  his  life.  He  helped  establish 
the  United  Way  of  Marion  County,  Fla., 
and  was  especially  active  in  Boy  Scout- 


ing. In  recognition  of  his  volunteer  ef- 
forts in  behalf  of  young  people  in  need, 
he  was  accorded  lifetime  honorary  mem- 
bership in  the  Florida  Sheriffs  Associa- 
tion. The  U.S.  Air  Force  commended  him 
for  his  enthusiastic  support  of  local  re- 
cruiting and  his  help  in  Air  Force  com- 
munity relations  programs  in  Ocala. 

Johnny  served  as  President  of  the  Ki- 
wanis  Club  of  Lake  Weir,  Fla.,  and  dur- 
ing his  tenure  in  that  office,  the  Lake 
Weir  chapter  won  the  Kiwanis  Interna- 
tional Achievement  Award. 

Highly  aware  of  our  educational  needs, 
he  was  an  active  member  of  the  Weirs- 
dale  School  Parent-Teacher  Association 
and  the  Marion  County  Friends  of  the 
Library. 

Devoutly  religious — spiritually  strong- 
deacon  in  the  First  Baptist  Church- 
superintendent  of  his  Sunday  school- 
such  a  man  was  Johnny  Denson,  who 
gave  so  much  of  himself  for  others,  in- 
cluding untold  hours  working  with  in- 
mates in  the  Marion  County  jail. 

All  of  us  who  knew  Johnny — those  of 
us  who  worked  with  him  over  the  years 
and  the  thousands  of  Ploridians  who 
were  the  recipients  of  his  good  deeds — 
will  sorely  miss  him.  We  have  lost  a  great 
friend.  Our  country  has  lost  an  outstand- 
ing public  servant.  On  behalf  of  the 
Fourth  Congressional  District  and  all 
who  knew  him,  I  offer  expressions 
of  deep  sorrow  and  sympathy  to  his  wife, 
Martha,  his  children,  and  his  grandchil- 
den.  To  God,  our  appreciation  for  his 
good  life.* 


THREE  HUNDRED  AND  NINE  MEM- 
BERS OF  CONGRESS  PENALIZED 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Arkansas  (Mr.  Alexander)  is  recognized 
for  30  minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  re- 
viewing the  latest  available  Census  Bu- 
reau data  I  have  discovered  that  309 
Members  of  the  House  represent  con- 
gressional districts  having  50  percent  or 
more  of  their  constituents  who  live  in 
mid-sized  cities  (under  50,000  popula- 
tion), small  towns  and  rural  communi- 
ties in  the  countryside.  These  309  dis- 
tricts are  penalized  by  Federal  transpor- 
tation policy  which  favors  the  high- 
density  urbanized  areas.  Billions  In  Fed- 
eral subsidies  are  spent  on  "Urban  trans- 
portation" systems  like  the  Washington 
Metro  while  the  intercity  bus  and  termi- 
nal programs  designed  to  provide  mass 
transit  for  the  88  million  Americans,  41 
percent  living  In  mid-sized  cities,  small 
towns  and  rural  communities  in  the 
countryside  get  a  big  zero.  The  Members 
whose  constituents  are  penalized  are 
listed  in  groups  as  follows: 

CROUP    100 

Bill  Nichols  (Ala.) 
Don  Young  (Alaska) 
Bill  Alexander  (Ark.) 
Harold  T.  Johnson  (Calif.) 
Don  H.  Clausen  (Calif  ) 
William  M.  Thomas  (Calif.) 
Lionel  'Van  Deerlln  (Calif.) 
James  P.  "Jim"  Johnson  (Colo.) 
Christopher  J.  Dodd  (Conn.) 
Richard  Kelly  (Fla.) 
Andy  Ireland  (Fla.) 
L.  A.  "Skip"  Bafalls  (Fla.) 


Dante  B.  Pascell  (Fla  ) 

Newton  Leroy  Gingrich  (Oa.) 

Larry  McDonald  (Qa.) 

Ed  Jenkins  (Ga.) 

Daniel  K  Akaka  (HawaU) 

George  Hansen  (Idaho  i 

Edward  J.  Derwlnskl  (111.) 

Daniel  B  Crane  (111.) 

Paul  Simon  (111.) 

Floyd  J.  Plthian  (Ind.) 

Lee  H.  Hamilton  (md.) 

Keith  O.  SebeliuB  (Kans  ) 

Robert  "Bob"  'Whittaker  (Kana.) 

Carroll  Hubbard,  Jr.  (Ky.) 

Tim  Lee  Carter  (Ky.) 

Carl  D.  Perkms  (Ky.) 

GllUsLong  (La.) 

Olympia  J.Snowe  (Maine) 

Robert  E.  Bauman  (Md.) 

Marjone  S.  Holt  (Md.) 

Gladys  Noon  Spellman  (Md.) 

Beverly  B.  Byron  (Md.) 

Dave  Stockman  (Mich.) 

Guy  Vender  Jagt  (Mich.) 

Donald  Joseph  Albosta  (Mich.) 

Robert  W  Davis  (Mich.) 

TomHagedorn  (Minn.) 

Richard  Nolan  (Minn.) 
Arlan  Stangeland  (Minn.) 

Jamie  L.  Whltten  (MUs.) 

David  R  Bowen  (Miss  ) 

G.  V.  "Sonny"  Montgomery  (Miss.) 

Trent  Lott  (Miss.) 

Robert  A.  Young  (Mo.) 

Bill  D  Burllson  (Mo.) 

Pat  Williams  (Mont.) 

Virginia  Smith  (Nebr.) 

William  J  Hughes  (NJ.) 

James  J  Howard  (N.J.) 

Mlllicent  Penwlck  (NJ.) 

Edwin  B  Forsythe  (N.J.) 

Andrew  Magulre  (N.J.) 
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FORMER  CONGRESSMAN  HAMIL- 
TON FISH,  SR.,  URGES  IN- 
CREASED U.S.  CIVIL  DEFENSE 
PROGRAM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Stratton)  is  recognized 
for  5  minutes. 

•  Mr.  STRATTON.  Mr.  Speaker,  our 
longtime  friend  and  former  colleague, 
former  Congressman  Hamilton  Fish.  Sr., 


recently  made  a  speech  in  Highland 
Palls,  N.Y.,  on  the  urgent  need  for  the 
United  States  to  develop  a  civilian  de- 
fense system  capable  of  protecting  our 
citizens  from  nuclear  attack. 

Congressman  Fish  has  pointed  out 
clearly  the  tremendous  effort  in  this  area 
the  Soviet  Union  is  already  undertaking. 
We  all  hope  and  pray  that  the  day  never 
comes  that  there  will  be  nuclear  war  be- 
tween our  two  nations.  However,  it  Is 
foolhardy  for  the  United  States  not  to 
be  prepared  for  this  possibility.  The  best 
deterrent  to  any  war  is  to  show  that  we 
have  the  stamina  and  desire  to  defend 
our  own  country.  This  defense  includes 
the  construction  of  adequate  civilian  de- 
fense structures  for  our  own  citizens. 

For  this  reason  I  am  delighted  to  place 
Congressman  Fish's  remarks  in  the 
Record  and  commend  them  to  my  col- 
leagues : 

LiMFTED  Civilian  Defense  for  Army,  Navy, 
Air  Force  Posts  and  for  Nuclear  Weapons 

I  come  here  to  Highland  Palls  at  the  re- 
quest of  a  number  of  your  prominent  citi- 
zens to  discuss  the  advisability  of  estab.ish- 
Ing  a  nuclear  defense  for  West  Point,  High- 
land Falls  and  vicinity. 

The  Soviet  Union  has  been  building,  for 
a  number  of  years,  a  very  extensive  nu- 
clear civilian  defense  throughout  the  larger 
cities  of  Russia  and  military  and  naval  es- 
tablishments, at  the  cost  of  many  billions 
of  dollars.  Reports  indicate  that  they  are 
500  feet  In  depth  and  provided  with  water. 
food  and  electricity  against  any  nuclear  at- 
tack. 

We  virtually  have  In  this  country,  no  real 
nuclear  defense  except  possibly  for  special 
planes  for  the  President  of  the  United  States, 
Twenty  years  ago  when  President  Kennedy 
forced  Khrushchev  to  take  the  missiles  out 
of  Cuba,  there  was  a  modified  form  of 
civilian  defense  which  Included  large  num- 
bers of  volunteer  civilians,  but  has  long  sines 
been  discarded.  But  now  that  the  Soviet 
Union  has  a  very  extensive  civilian  defense 
and  superiority  In  virtually  all  nuclear 
weapons  and  particularly  in  blockbusters 
and  submarines,  I  believe  we  could  well  afford 
an  expenditure  of  four  billion  dollars  which 
we  now  propose  to  give  to  the  Panama  Re- 
public as  a  bonus  of  our  surrender  of  the 
canal,  to  build  a  civilian  defense  for  our 
military,  naval,  air  and  nuclear  establish- 
ments. 

When  the  Senate,  by  a  very  close  vote,  on 
the  promise  that  it  would  not  cost  anything 
to  our  taxpayers,  passed  the  abject  give- 
away of  the  canal  to  a  marxlst  dictator.  In 
opposition  to  the  views  of  75  percent  of  the 
American  people,  it  was  In  my  opinion,  aid- 
ing and  abetting  our  communist  enemies. 
Now  to  ask  Congress  to  give  four  billion  dol- 
lars additional  to  Panama  should  be  defeated 
and  that  four  billion  applied  to  limited 
civilian  defense,  to  protect  our  armed  forces 
and  equipment,  in  a  nuclear  attack. 

"To  sin  by  silence  when  you  should  pro- 
test, makes  cowards  of  men" — so  said  Abra- 
ham Lincoln.  The  American  people  are  not 
cowards  nor  are  they  appeasers  of  the  Soviet 
Union.  They  want  peace,  not  through  weak- 
ness, as  a  second  or  third  class  nation,  but 
through  strength  so  that  no  nation  would 
dare  launch  a  first  holocaust  strike  for  feax 
of  a  catastrophic  reprisal. 

This  four  billion  dollars  that  the  Congress 
is  thinking  of  giving  to  Panama  should 
either  go  to  strengthen  our  nuclear  defense 
or  to  limited  civilian  defense  In  case  of  a 
nuclear  attack. 

If  the  communist  government  in  Moscow 
can  provide  for  the  civilian  defense  of  their 
own   people  we  should   be  able  to  at  least 


provide   a  defense   for  our   various   mllltaj7 
and  naval  posts  and  vicinity. 

There  is  no  question  in  my  mind,  as  chair- 
man of  the  first  Congressional  committee  to 
investigate  communism  back  In  1930.  that 
the  Moscow  communists,  worship  the  mem- 
ory of  Lenin,  their  creator,  and  firmly  adhere 
to  his  edict  that  they  must  communlze  the 
world  and  surround  the  United  States,  and 
if  they  do  not  surrender,  destroy  them. 

Admiral  Zumwalt,  speaking  a  few  weeks 
ago.  said  that  he  predicted  In  a  first  strike, 
unless  we  strengthen  our  deterrence  Imme- 
diately, that  the  Soviet  Union  would  kill  160 
million  Americans.  The  Pentagon  admits  100 
million  and  the  top  scientists  126  million, 
and  I  agree  with  them.  Yet  our  people  are 
told  by  the  President,  the  Secretary  of  De- 
fense. Secretary  of  State,  that  we  have  an 
overwhelming  defense,  which  is  not  only  un- 
true, but  is  the  biggest  and  most  disastrous 
coverup  In  the  history  of  America.  It  is  about 
time  the  people  knew  the  truth — that  we  are 
already  a  second  class  nuclear  power  and 
have  done  nothing  in  the  last  three  years 
to  build  up  our  defenses. 

I  agree  that  our  military  and  naval  posu 
are  entitled  to  priority  In  civilian  defense 
and  think  the  Congress  should  consider  the 
advisability  and  merits  of  such  a  program. 
But  the  best  civilian  defense  for  all  the  peo- 
ple Including  the  military  Is  to  Immediately 
strengthen  our  own  nuclear  defense,  so  no 
nation,  fearful  of  a  disastrous  reprisal,  would 
ever  risk  a  first  attack.  The  survival  of  the 
American  people  Is  by  far  the  greatest  non- 
partisan issue  with  which  they  are  con- 
fronted. 

Speaking  here  in  Highland  Palls.  I  would 
be  derelict  to  my  views  that  we  are  living  in 
a  nuclear  age.  if  I  did  not  make  some  obser- 
vations about  West  Point  which  I  have  al- 
ways considered  the  greatest  military  acad- 
emy in  the  world  I  doubt  very  much  if  that 
Is  true  today  because  I  am  fearful  that  mili- 
tary academies  In  the  Soviet  Unloq  and  even 
in  the  captive  nations,  concentrate  a  large 
part  of  their  instruction  on  nuclear  weapons. 
training  and  nuclear  knowledge  of  Just  what 
will  be  the  most  important  factors  In  nu- 
clear land,  sea  and  air  warfare. 

Conventional  wars  In  this  nuclear  age  are 
obsolete  as  far  as  an  all-out  war  between  the 
Soviet  Union  and  the  United  States  Is  con- 
cerned. Minor  wars,  where  nations  have  no 
nuclear  weapons  Is  of  course  different  Even 
today  Cuba,  Just  off  our  shores,  is  a  nuclear 
fortress  with  modern  submarine  bases,  huge 
airfields  for  top  Soviet  fliers  and  bombers 
and  Is  actually  one  of  the  most  powerful  nu- 
clear nations  after  the  Soviet  Union  and  the 
United  States,  and  we  don't  even  protest. 
President  Roosevelt  without  an  act  of  Con- 
gress, gave  50  destroyers  to  England  In  time 
of  peace  and  established  a  precedent  which 
Justifies  the  Soviet  Union  giving  60  subma- 
rines, armed  with  nuclear  weapons  to  be 
based  at  Cuban  fortified  harbors  I  an- 
ticipate they  will  continue  to  fortify  Cuba  as 
a  nuclear  base  as  soon  as  the  Panama  gov- 
ernment gets  virtual  control  of  the  canal.  I 
hope  I  am  wrong,  but  If  I  am  right,  I  hope 
that  the  United  States  Military  Academy  at 
West  Point  will  place  special  emphasis  on 
their  Instruction  to  our  future  officers  and 
generals  that  we  are  living  in  a  nuclear  age 
and  that  conventional  warfare  must  give 
way  to  a  large  extent  to  the  magnitude  and 
horrors  of  a  nuclear  war.« 


THE  MURDER  OF  ABC  CORRE- 
SPONDENT BILL  STEWART  IN 
NICARAGUA 

The  SPEAKER,  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Leland*  is  recognized  for  5  min- 
utes. 
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Mr.  LELAND.  Mr.  Speaker,  this  is 
only  the  second  time  in  my  short  time 
here  that  I  have  felt  compelled  to  ad- 
dress the  House  of  Representatives.  To- 
night, I  rise  out  of  a  deeply  felt  sense 
of  moral  outrage  at  the  coldblooded 
murder  of  ABC  correspondent  Bill  Stew- 
art and  his  associate  in  Nicaragua  today. 
For  years  there  have  been  frequent 
allegations  that  President  Somoza  uti- 
lizes the  Nicaraguan  National  Ouard  to 
carry  out  systematic  acts  of  torture  and 
murder  against  the  Nicaraguan  people. 
International  human  rights  agencies 
have  documented  many  of  these  reports. 
But  until  only  recently,  the  United 
States  has  continued  large-scale  military 
and  financial  support  of  the  Somoza 
regime.  This  is  because  of  Nicaragua's 
rlghtwlng  political  philosophy  and  its 
close  association  with  the  United  States 
over  the  years.  I  would  be  very  interested 
to  leam  if  the  weapon  which  took  Mr. 
Stewart's  life  was  American  made  or 
purchased  with  American  dollars. 

How  can  any  American  remain  silent 
as  on  national  television  we  watch  U.S. 
supplied  warplanes  drop  bombs  on  help- 
less Nicaraguan  citizens,  or  watch  the 
stark  reality  of  Bill  Stewart  being  shot 
to  death  as  he  lay  helpless  on  the  ground. 
Does  not  this  calloused  murder  verify 
the  allegations  about  the  brutality  car- 
ried out  against  the  Nicaraguan  people 
for  many  years  by  the  National  Guard? 
Is  it  only  when  an  American  is  killed 
that  we  become  concerned?  How  many 
more  Americans  must  be  killed  there  be- 
fore we  say  "no"  to  Somoza? 

Mr.  Speaker,  I  support  without  reser- 
vation recent  U.S.  attempts  to  cut  for- 
eign assistance  to  Nicaragua  based  on 
human  rights  violations.  But,  I  am  afraid 
our  actions  have  been  "too  little  and  too 
late."  Once  again  we  have  attempted  to 
prop  up  a  regime  that  does  not  have  the 
support  of  the  people.  Did  not  Vietnam 
teach  us  anything?  Does  not  South  Afri- 
ca and  Zimbabwe  teach  us  anything? 
Did  not  Iran  teach  us  anything? 

Time  after  time  on  the  floor  of  this 
House,  I  have  heard  condemnation  of 
Communist  participation  in  civil  wars  in 
Africa  or  in  South  America.  I  ask  you, 
Mr.  Speaker,  does  not  our  involvement 
in  the  Nicaraguan  civil  war  make  us 
look  hypocritical  to  the  rest  of  the  world? 
If  this  country  is  to  survive  as  a 
moral  example  and  world  leader,  we  can 
no  longer  support  brutal  and  undemo- 
cratic governments  merely  because  of  a 
particular  political  philosophy.  Human 
rights  for  the  people  of  every  nation  and 
the  people's  struggle  for  freedom  and 
self-determination  must  be  the  guiding 
force  in  setting  our  foreign  policy. 

I  truly  hope  that  the  loss  of  Bill 
Stewart's  life  may  cause  serious  reflec- 
tion by  this  Congress  and  by  the  Amer- 
ican people.  And,  that  this  country  may 
chart  a  new  course  guided  by  sincere 
respect  for  the  human  dignity  of  each 
and  every  person  on  the  face  of  this 
Earth. 


LEVEBETT  8ALTONSTALL 

The  SPEAKER,  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 


Massachusetts   (Mrs,   Heckler*    is  rec- 
ognized for  5  minutes, 

Mrs,  HECKLER,  Mr.  Speaker,  there 
was — and  It  echoes  still — a  collective 
sigh  of  sorrow  and  reluctant  resignation 
throughout  Massachusetts  when  the 
news  came  that  Leverett  Saltonstall's 
gallant  86-year-old  heart  had  ceased  to 
beat. 

For  almost  half  a  century  he  had 
served  his  neighbors  and  then  his  Com- 
monwealth in  public  oflBce,  There  are  no 
secrets.  Mr.  Speaker,  between  our  elected 
ofiQcial  and  the  electorate  after  a  mar- 
riage of  that  duration.  The  grief  that 
envelops  Massachusetts  today  is  the 
grief  that  comes  from  knowledge.  And 
from  love. 

Eight  times  Leverett  Saltonstall  trav- 
eled from  North  Adams  to  Nantucket — 
from  Salisbury'  to  Sandisfleld  seeking, 
from  all  the  voters  of  the  Common- 
wealth, a  statewide  oflBce.  Only  once,  in 
1936,  in  his  first  campaign  throughout 
the  351  cities  and  towns  of  the  Com- 
monwealth was  a  Massachusetts  man- 
date withheld.  He  served  in  contentious 
times,  but  he  wais  always  calm.  Calm  but 
couxatgeous. 

Senator  Saltonstall  was  a  veteran  of 
World  War  I  and  he  would  probably 
have  preferred  to  retiuTi  to  military  ac- 
tion— in  the  Pacific  or  Europe  or  Africa 
when  World  War  II  came.  But  he  was 
Governor  of  Massachusetts  in  the  war 
years  and  he  knew  that  his  duty  was  on 
Beacon  Hill,  keeping  his  State  on  a 
steady,  honest  course  so  that  when  the 
days  of  peace  arrived,  Massachusetts 
would  be  ready  to  prosper  and  grow. 
As  it  did. 

Like  ancient  Gaul.  Leverett  Salton- 
stall's heart  was  apportioned  into  three 
parts —  his  family  first,  Massachusetts, 
and  Harvard, 

That  he  was  able  to  give  so  much,  for 
so  long,  to  each — and  to  all — is  testi- 
mony to  the  size  of  his  heart,  the  disci- 
pline of  the  man,  and  the  scope  of  his 
being. 

While  he  was  proud  of  his  almost  un- 
interrupted string  of  election  victories 
down  through  the  years,  the  calendar  of 
his  life  was  filled  with  nonpohtical  high- 
lights, anniversaries  and  special  occa- 
sions, as  well. 

He  was  captain  of  the  Harvard  crew 
which  triumphed  at  the  Henley  races  in 
England  in  1914.  Fifty  years  later,  the 
team  intact,  the  1914  crew  repeated  their 
Thames  River  rowing  to  the  cheers  of 
Queen  Elizabeth  and  her  family. 

Each  summer  was  a  special  summer 
for  Senator  and  Mrs,  Saltonstall  as  their 
children  and  grandchildren  joined  them 
in  Maine  for  sailing  and  the  joy  they 
shared  in  being  together. 

In  his  22  years  in  the  Senate  there 
was  unanimity  of  judgement  by  his 
colleagues  about  Leverett  Saltonstall.  He 
had  both  their  affection  and  their 
respect. 

Senator  Saltonstall  was  a  unifier — he 
sought  the  best  common  denominator 
in  a  controversial  but  needed  piece  of 
legislation  and  he  then  went  to  work- 
quietly,  effectively  massing  a  majority. 
There  was  no  flamboyance  about  him; 
no  pounding   of   his   Senate  desk,   no 


oratorical  flood  of  words  which  carried 
everything  before  it.  Senator  Saltonstall 
did  his  research.  His  homework.  He  mas- 
tered the  facts — early,  at  the  committee 
stage  In  the  legislative  process — and 
quietly  went  about  the  subtle,  dilHcult 
business  of  making  good  laws  for  all  the 
people  of  this  Nation, 

The  Cape  Cod  National  Park  stands 
as  a  monument — to  his  and  to  Senator 
John  Kennedy's  foresight  and  conserva- 
tionist insight. 

In  1966  he  decided  that  the  time  had 
come  to  leave  the  Senate  and  the  pubhc 
arena. 

The  transition  to  private  life  was  not 
traumatic.  His  days  were  full.  Family. 
Counseling  his  son.  State  Senator  Bill 
Saltonstall.  Writing  and  speaking. 

He  was  fulfilled.  He  had  kept  the  faith 
all  the  days  of  his  life. 

Wherever  he  walked  there  was  a  testi- 
monial to  Leverett  Saltonstall — the 
smiles,  the  affectionate  greetings,  the 
love  of  those  he  had  served  so  long  and 
so  well. 

Even  as  Massachusetts  mourns  him, 
we  must  also  rejoice.  We  had  the  gift  of 
Leverett  Saltonstall  for  four  score  years 
and  six — a  man,  a  Governor,  a  Senator 
who  made  all  of  us  proud. 

At  this  moment  I  send  my  love  and 
sympathy  to  Leverett  Saltonstall's  be- 
loved wife  Alice  and  his  cherished  family 
of  whom  he  was  justifiably  proud.  Theirs 
is  the  greatest  personal  loss.  Ours  is  the 
public  loss  of  a  grateful  electorate  for  a 
selfless,  distinguished  public  servant. 
The  articles  follow: 
(From  the  Boston  Globe,  June  18,  1979) 
Nice,  Wise,  Astute,  He  Did  Politics  Honor 
(By  Elliot  Richardson) 
San  Francisco. — In  50  years  of  public  life 
Leverett  Saltonstall  showed  what  politics  at 
Its  best  can  mean.  For  him  it  was  an  honor- 
able calling,  and  he  did  It  honor. 

As  the  first  three-term  governor  of  the 
commonwealth,  as  assistant  majority  Leader 
of  the  United  States  Senate,  as  chairman  and 
ranking  member  of  the  Senate  Committee  on 
Armed  Services,  and  as  chairman  of  the 
Republican  Conference,  Sen.  Sciltonstall 
dealt  with  presidents  and  potentates  on 
terms  of  familiarity  and  friendship. 

But  this  did  not  In  the  least  change  him. 
He  was  Just  as  friendly.  Just  as  courteous 
and  considerate,  to  the  humblest  among  us. 
He  had  no  "side,"  no  condescension. 

Among  the  countless  individuals  touched 
by  his  long  and  active  life,  it  is  impossible 
to  Imagine  that  there  can  have  been  a  single 
one  who  did  not  think  kindly  of  him.  As 
John  Ounther  once  wrote,  Leverett  Salton- 
stall Is  "Just  about  the  nicest  man  anyone 
ever  met," 

He  was  nice.  He  was  also  wise.  And  he  was 
astute  I  remember  a  House  committee  chair- 
man who  told  me  once  that  he  had  learned 
(to  his  cost)  to  be  wary  of  Leverett  Salton- 
stall's skill  as  a  negotiator.  "The  first  few 
times."  he  said,  "it  wasn't  until  I  got  out  of 
the  conference  and  felt  under  my  armpits 
that  I  realized  I'd  lost  my  shirt," 

Sen,  Saltonstall's  public  speeches  had  the 
art  that  conceals  art.  Even  while  you  were 
rooting  for  him  to  come  up  with  the  right 
word,  you  knew  that  he  would  say  exactly 
what  he  wanted  to  say.  His  listeners  seldom 
said,  "What  a  great  speech!"  But  they  left 
saying  to  each  other,  "Salty  Is  a  good  man. 
He  has  sense.  I  like  him."  What  more  could 
you  ask  of  a  speech? 

People  not  only  liked  Salty.  They  trusted 
him.  For  two — nearly  three — generations  of 
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Massachusetts  citizens,  his  long  jaw,  his 
ruddy  cheeks,  his  sliver  hair  came  to  sym- 
bolize Integrity. 

And  yet  his  was  not  the  brittle  morallsm 
so  characteristic  of  the  post-Watergate  era 
It  was  rooted  In  conscience  and  sustained  by 
the  game  without  playing  dirty  or  being 
instinctive  decency.  He  was  not  afraid  of 
politics  because  he  knew  that  he  could  play 
dirtied  by  it.  He  could  blush  with  modesty, 
but  he  could  slug  It  out  with  the  toughest 

His  kindness,  his  humor,  his  capacity  for 
friendship  were  a  Joy  and  a  solace  to  his 
friends,  as  Indeed  at  times  of  personal  trag- 
edy they  must  have  been  even  to  himself. 

We  loved  him.  We  love  him  still.  We  shall 
miss  him  sorley. 

(Prom  the  Boston  Globe,  June  19,  1979) 

Saltz  Was  Always  Himself 

(By  Jeremiah  V.  Murphy) 

Sen.  Leverett  Saltonstall  was  smiling  that 
night  several  years  ago  as  he  pushed  his  wife 
in  a  wheelchair  along  Commonwealth  Pier 
over  in  South  Boston, 

He  and  the  Missus,  as  he  almost  always 
called  his  Alice,  were  to  board  a  French 
cruise  ship  for  a  vacation  trip. 

There  were  a  dozen  or  so  longshoremen, 
wearing  scally  caps  and  heavy  Jackets  and 
dungarees,  standing  near  the  gangway.  They 
spotted  Saltonstall  with  his  famous  face 
and  white  hair  and  that  toothy  smile,  and 
started  calling  out:  "Hey!  There's  Salty! 
How   ya  doing,  senator?" 

Then  other  longshoremen  started  shouting 
greetings,  and  it  was  all  very  friendly  as  the 
senator  waved  back  and  smiled.  He  looked 
very  happy,  and  you  knew  he  was  pleased 
to  have  been  recognized  after  being  out  of 
o.lice  for  a  few  years. 

Saltonstall  stopped  momentarily  at  the 
foot  of  the  steep  gangway  and  without  a 
word  being  spoken,  two  big  longshoremen, 
who  looked  like  South  Boston  Chippewa 
tackles,  stepped  forward  and  gently  picked 
up  the  wheelchair  with  Mrs.  Saltonstall  and 
easily  carried  her  aboard  the  cruise  ship. 

Then  Saltonstall  shook  hands  with  the 
longshoremen  and  thanked  them.  One  long- 
shoreman salfl :  "Have  a  good  trip,  senator, 
and  you  too,  Mrs.  Salty  " 

A  few  minutes  later  Saltonstall  said  to  a 
reporter,  who  had  witnessed  the  scene:  "Now 
wasn't  that  thoughtful  of  those  men?  You 
know,  I  always  did  well  in  South  Boston" 

Republican  Leverett  Saltonstall  did  well 
In  every  section  of  this  strongly  Democratic 
state,  when  the  old-time  Yankees  were  a 
vanishing  breed. 

He  apparently  did  well  because  he  always 
remained  Leverett  Saltonstall,  a  Boston 
Brahmin,  Harvard,  landed  gentry  and  all  the 
rest.  But  somehow  he  still  established  a 
rapport  with  people  from  entirely  different 
backgrounds,  because  they  obviously  recog- 
nized that  he  was  100  percent  himself,  and 
that  personal  honesty  was  mixed  with  an 
understated  sense  of  humor  and  feeling  of 
humanism  that  people  everywhere  could 
Identify  with.  So  political  labels  didn't  mean 
that  much  when  it  came  to  Saltonstall. 

That  was  his  strength.  He  was  entirely  dif- 
ferent from  the  vast  majority  of  his  con- 
stituents, but  he  still  could  establish  an 
almost  instant  rapport  with  an  individual  or 
a  crowd  without  ever  resorting  to  the  phoney 
one-of-the-boys  pose  that  some  politicians 
adopt    He  was  always  Leverett  Saltonstall. 

The  crowd  at  the  Sheraton  Boston  felt  that 
rapport  back  In  1966.  a  day  or  two  after  he 
announced  that  he  would  not  seek  re-elec- 
tion. Saltonstall  pot  up  at  the  podium  that 
day  and  skipped  all  the  heavy  farewell  stuff 
and  delighted  the  big  crowd  wtlh  his  dry 
Yankee  humor  about  his  lifetime  In  rough 
and  tumble  Massachusetts  politics. 

It  was  Impossible  to  dislike  Sen,  Salton- 
stall. People  loved  to  tell  funny  stories 
about  Salty,  because  they  knew  he  himself 


would  be  delighted  with  the  story.  He  rec- 
ognized the  wonderful  value  of  a  good 
laugh,  even  at  the  expense  of  himself. 

A  longtime  Boston  newspaperman  enjoys 
telling  the  story  about  seeing  Saltonstall  and 
former  Gov.  Francis  Sargent  playing  golf 
together  reveral  years  ago  at  the  terribly 
smart  Dedham  Country  and  Polo  Club. 

Sargent,  another  old  Yankee  who  under- 
stood the  therapeutic  value  of  laughter,  was 
fashionably  turned  out  In  shocking  red 
trousers  and  a  brilliant  blue  Brooks  Brothers 
shirt  and  expensive  golf  shoes  as  he  and  his 
caddy  strolled  along  the  fairway. 

But  Saltonstall  presented  an  entirely  dif- 
ferent picture,  because  he  was  wearing  dun- 
garees and  an  old  work  shirt  and  a  battered 
pair  of  dirty  sneakers.  Saltonstall — not  sur- 
prisingly— was  also  carrying  his  own  golf 
bag. 

The  senator  was  always  an  approachable 
figure,  whether  he  was  on  a  train  back  in 
the  old  days  and  returning  to  Washington 
while  carrying  a  crate  of  fresh  eggs  from  his 
Dover  farm,  or  at  the  wharf  up  In  Rockland, 
Maine,  waiting  for  the  ferry  to  take  him  to 
North  Haven,  the  family  Island  summer 
home. 

He  was  always  willing  to  chat  for  awhile 
about  matters  big  or  small,  which  is  not  a  big 
deal  until  you  realize  that  a  blg-tlme  poli- 
tician Is  often  stopped  a  dozen  times  daily  by 
people  wanting  to  talk. 

Saltonstall  possessed  that  famous  Yankee 
thrift  and  considered  that  quality  a  virtue, 
so  much  so  that  one  reporter  in  the  late 
1930s  and  early  ■40s  could  tell  when  Salty 
had  decided  to  run  for  reelection  or  for 
another  office.  Saltonstall  would  take  his 
vintage  Chevrolet  to  a  South  Natick  garage 
for  a  complete  tune-up.  That  was  the  sure 
sign  that  he  was  going  to  hit  the  campaign 
trail  again.  The  years  went  by,  and  Salty 
sought  different  offices,  but  the  old  Chevy 
remained  constant 

Saltonstall  for  years  wore  his  grandfather's 
tuxedo  pants.  After  all,  why  go  out  and  buy 
an  entirely  new  tux  when  another  pair  of 
pants  were  available? 

But  time  takes  Its  toll  and  even  those 
Yankee  pants  eventually  developed  holes, 
but  Saltonstall  was  equal  to  the  challenge 
He  Just  painted  little  black  spots  on  his 
underpants  where  the  holes  came  and  went 
right  on  wearing  his  grandfather's  pants. 

In  his  final  days  in  Washington,  Salton- 
stall Invited  Boston  reporters  to  lunch.  There 
were  15  present  when  lunch  started,  but 
when  one  guest  left  early.  Saltonstall  made 
a  brief  and  Informal  announcement: 

"When  the  next  person  leaves,  he'll  have 
to  take  somebody  with  him  We  don't  want 
13  sitting  here  at  the  table  That's  an  un- 
lucky number  " 

Then  Saltonstall  explained  that  he  had 
once  been  at  a  dinner  party  with  13  present 
around  the  table,  and  one  of  the  diners  had 
been  killed  in  an  accident  on  the  way  home 

The  unsuspected  superstition  surprised 
some  reporters,  but  it  really  reflected  his  hu- 
manism. He  recognized  the  role  luck  plays 
in  all  of  our  lives,  so  why  take  a  chance? 

Leverett  Saltonstall's  friends  all  agree  that 
he  was  a  good  man  who  always  did  his  best 
throughout  his  long  and  eventful  life.  It  Is 
difficult  to  find  any  real  enemies  of  Salton- 
stall. He  was  that  type  of  man. 


NATIONAL  SOLAR  STRATEGY— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H,  DOC. 
NO,   96-154) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States:  which  was  read  and 
referred  to  the  Committee  of  the  Whole 


House  on  the  State  of  the  Union  and 
ordered  to  \x  printed : 

To  the  Congress  of  the  United  States: 

On  Sun  Day,  May  3,  1978  we  began  a 
national  mobilization  in  our  coimtry 
toward  the  time  when  our  major  sources 
of  energy  will  be  derived  from  the  sun. 
On  that  day,  I  committed  our  Nation  and 
our  government  to  developing  an  aggres- 
sive policy  to  harness  solar  and  renewa- 
ble sources  of  energy,  I  ordered  a  major 
government-wide  review  to  determine 
how  best  to  marshal  the  tools  of  the  gov- 
ernment to  hasten  the  day  when  solar 
and  renewable  sources  of  energy  become 
our  primary  energy  resources.  As  a  result 
of  that  study,  we  are  now  able  to  set  an 
ambitious  goal  for  the  use  of  solar  energy 
and  to  make  a  long  term  commitment  to 
a  society  based  largely  on  renewable 
sources  of  energy. 

In  this  Message  I  will  outline  the  major 
elements  of  a  national  solar  strategy.  It 
relies  not  only  on  the  Federal  govern- 
ment, both  Executive  and  Congress,  but 
also  on  State  and  local  governments,  and 
on  private  industry,  entrepreneurs,  and 
inventors  who  have  already  given  us  sig- 
nificant progress  in  the  availability  of 
solar  technologies.  Ultimately,  this  strat- 
egy depends  on  the  strength  of  the 
American  peoples  commitment  to  find- 
ing and  using  substitutes  for  our  dimin- 
ishing supphes  of  traditional  fossil  fuels. 

Events  of  the  last  year — the  more  than 
30%  increase  in  the  price  of  oil  we  import 
and  the  supply  shortage  caused  by  the 
mterruption  of  oil  production  in  Iran — 
have  made  the  task  of  developing  a 
national  solar  strategy  all  the  more 
urgent,  and  all  the  more  imperative. 

More  than  ever  before,  we  can  see 
clearly  the  dangers  of  continued  exces- 
sive reliance  on  oil  for  our  long-term 
future  security.  Our  energy  problem  de- 
mands that  we  act  forcefully  to  diversify 
our  energy  supplies,  to  make  maximum 
use  of  the  resources  we  have,  and  to 
develop  alternatives  to  conventional 
fuels. 

Past  governmental  policies  to  control 
the  prices  of  oil  and  natural  gas  at  levels 
below  their  real  market  value  have  im- 
peded development  and  use  of  solar  and 
renewable  resource  alternatives.  Both 
price  controls  and  direct  subsidies  that 
the  Government  has  provided  to  various 
existing  energy  technologies  have  made 
It  much  more  difQcult  for  solar  and  re- 
newable resource  technologies  to  com- 
pete. 

In  April  of  this  year  I  announced  my 
decision  to  begin  the  process  of  decon- 
trolling domestic  oil  prices.  Last  Novem- 
ber, I  signed  into  law  the  Natural  Gas 
Policy  Act  which  wiU  bring  the  price  of 
that  premium  fuel  to  its  true  market 
level  over  the  next  5  years.  Together, 
these  steps  will  provide  much-needed  in- 
centives to  encourage  maximum  explora- 
tion Eind  production  of  our  domestic  re- 
sources. They  provide  strong  Incentives 
to  curb  waste  of  our  precious  energy 
resources,  Eoually  important,  these  steps 
will  help  solar  and  renewable  resource 
technologies  compete  sis  the  prices  of  oil 
and  natural  gas  begin  to  refiect  their 
real  market  value.  Consumers  will  see 
more  clearly  the  benefits  of  investing  in 


15788 


CONGRESSIONAL  RECORD  — HOUSE 


June  20,  1979 


energy  systems  for  which  fuel  costs  will 
not  escalate  each  year.  Industry  can 
plan  and  Invest  with  more  certainty. 
Icnowing  the  market  terms  under  which 
their  products  will  compete. 

We  must  further  strengthen  America's 
commitment  to  conservation.  We  must 
learn  to  use  energy  more  efiBciently  and 
productively  in  our  homes,  our  transpor- 
tation systems  and  our  industries.  Sound 
conservation  practices  go  hand  In  hand 
with  a  strong  solar  and  renewable  re- 
source policy.  For  example,  a  well- 
designed  and  well-insulated  home  is  bet- 
ter able  to  make  use  of  solar  power 
effectively  than  one  which  is  energy 
inefficient. 

We  must  also  find  better  ways  to  bum 
and  use  coal — a  fossil  fuel  which  we  have 
in  abundance.  Coal  must  and  will  be  a 
key  part  of  a  successful  transition  away 
from  oil.  We  must  and  will  do  more  to 
utilize  that  resource.  Solar  energy  and  an 
increased  use  of  coal  will  help  in  the  near 
and  midterm  to  accelerate  our  transi- 
tion away  from  crude  oil. 

But  it  Is  clear  that  In  the  years  ahead 
we  must  Increasingly  rely  on  those 
sources  of  power  which  are  renewable. 
The  transition  to  widespread  use  of  solar 
energy  has  already  begun.  Otu:  task  is  to 
speed  it  along.  True  energy  security— in 
both  price  and  supply — can  come  only 
from  the  development  of  solar  and  re- 
newable technologies. 

In  addition  to  fundamental  security, 
solar  and  renewable  sources  of  energy 
provide  numerous  social  and  environ- 
mental benefits. 

Energy  from  the  sun  is  clean  smd  safe. 
It  will  not  pollute  the  air  we  breathe 
or  the  water  we  drink.  It  does  not  run 
the  risk  of  an  accident  which  may 
threaten  the  health  or  life  of  our  citi- 
zens. There  are  no  toxic  wastes  to  cause 
disposal  problems. 

Increased  use  of  solar  and  renewable 
sources  of  energy  is  an  Important  hedge 
against  Inflation  in  the  long  nm.  Un- 
like the  costs  of  depletable  resources, 
which  rise  exponentially  as  reserves  are 
consumed,  the  cost  of  power  from  the 
sun  will  go  down  as  we  develop  better 
and  cheaper  ways  of  applying  it  to  every- 
day needs.  For  everyone  in  our  society — 
especially  our  low-income  or  fixed-in- 
come families — solar  energy  provides  an 
important  way  to  avoid  rising  fuel  costs. 

No  foreign  cartel  can  set  the  price  of 
sun  power;  no  one  can  embargo  it.  Every 
solar  collector  In  this  country,  every  in- 
vestment in  using  wind  or  biomass  en- 
ergy, every  advance  in  making  electricity 
directly  from  the  sun  decreases  our  re- 
liance on  uncertain  sources  of  imported 
oil,  bolsters  our  international  trade  posi- 
tion, and  enhances  the  security  of  our 
Nation. 

Solar  energy  can  put  hundreds  of 
thoiisands  of  Americans  to  work.  Be- 
cause solar  applications  tend  to  be  dis- 
persed and  decentralized.  Jobs  created 
will  be  spread  fairly  evenly  around  the 
Nation.  Job  potentials  span  the  ranges 
of  our  employment  spectrum,  from  rel- 
atively unskilled  labor  to  advanced  en- 
gineers, from  plumbers  and  metal  work- 
ers to  architects  and  contractors,  from 
scientists    and    inventors    to    factory 


workers,  from  the  small  businessman  to 
the  large  industrialist.  Every  investment 
in  solar  and  renewable  energy  systems 
keeps  American  dollars  working  for  us 
here  at  home,  creating  new  jobs  and  op- 
portunities, rather  than  sending  precious 
funds  to  a  foreign  cartel. 

Increased  reliance  on  solar  and  renew- 
able technologies  can  also  Increase  the 
amount  of  control  each  one  of  us  as  In- 
dividuals and  each  of  our  local  com- 
munities has  over  our  energy  supplies. 
Instead  of  relying  on  large,  centralized 
energy  installations,  many  solar  and  re- 
newable technologies  are  smaller  and 
manageable  by  the  homeowner,  the 
farmer,  or  the  individual  factory  or 
plant.  By  their  very  nature,  renewable 
technologies  are  less  likely  to  engage  the 
kind  of  tension  and  conflict  we  have 
seen  in  other  energy  aresis,  such  as  the 
problemis  posed  by  siting  a  very  large 
energy  facility,  or  trading  off  between 
surface  uses  of  land  and  development 
of  the  energy  minerals  that  might  lie 
below  that  land. 

Finally,  solar  and  renewable  technol- 
ogies provide  great  international  oppor- 
tunities, both  in  foreign  trade,  and  in  the 
ability  to  work  with  developing  nations 
to  permit  them  to  harness  their  own.  in- 
digenous resources  rather  than  become 
dependent  on  fuels  imported  from  other 
nations. 

It  is  a  mistake  to  think  of  solar  en- 
ergy as  exotic  or  unconventional.  Much 
of  the  technology  for  applying  the  sun's 
power  to  everyday  tasks  has  been  in  use 
for  hundreds  of  years.  There  were  wind- 
mills on  our  great  plains  long  before 
there  were  high  tension  wires.  There  were 
factories  in  New  England  using  water- 
power  long  before  the  internal  combus- 
tion engine  was  invented.  In  Florida,  be- 
fore World  War  II,  there  were  more  than 
60.000  homes  and  buildings  using  solar 
hot  water  heaters.  The  Native  Americans 
who  built  the  great  cliff  dwellings  of  the 
West  understood  and  applied  solar  heat- 
ing principles  that  we  have  neglected  in 
recent  years,  but  which  are  available  for 
us  to  use  today. 

These  traditional  and  benign  sources 
of  energy  fell  into  disuse  because  of  a 
brief  glut  of  cheap  crude  oil.  These  years 
are  over.  That  inescapable  fact  is  not 
a  cause  for  despondency  or  a  threat  to 
our  standard  of  living.  On  the  contrary, 
it  presents  us  with  an  opportunity  to  im- 
prove the  quality  of  our  lives,  add  dy- 
namism to  our  economy  and  clean  up  our 
environment.  We  can  meet  this  challenge 
by  applying  the  time-tested  technologies 
of  solar  power,  and  by  developing  and  de- 
ploying new  devices  to  harness  the  rays  of 
the  sun. 

The  government-wide  survey  I  com- 
missioned concluded  that  many  solar 
technologies  are  available  and  economi- 
cal today.  These  are  here  and  now  tech- 
nologies ready  for  use  in  our  homes, 
schools,  factories,  and  farms.  Solar  hot 
water  heating  is  competitive  economi- 
cally today  against  electric  power  in  vir- 
tually every  region  of  the  country.  Appli- 
cation of  passive  design  principles  that 
take  into  account  energy  efficiency  and 
make  maximum  use  of  the  direct  power 
of  the  sun  in  the  intrinsic  design  of  the 


structure  is  both  good  economics  and 
good  common  sense.  Burning  of  wood, 
some  uses  ox  biomass  for  electricity  gen- 
eration, and  low  head  hydropower  have 
repeatedly  been  shown  to  be  cost  com- 
petitive. 

Numerous  other  solar  and  renewable 
resources  applications  are  close  to  eco- 
nomic competitiveness,  among  them  solar 
space  heating,  solar  industrial  process 
haat,  wind-generated  electricity,  many 
biomass  conversion  systems,  and  some 
photovoltaic  applications. 

We  have  a  great  potential  and  a  great 
opportunity  to  expand  dramatically  the 
contribution  of  solar  energy  between  now 
and  the  end  of  this  century.  I  am  today 
establishing  for  our  country  an  ambitious 
and  very  important  goal  for  solar  and  re- 
newable sources  of  energy.  It  is  a  chal- 
lenge to  our  country  and  to  oiu-  ingenuity. 

We  should  commit  ourselves  to  a  na- 
tional goal  of  meeting  one  fifth— 20%— 
of  our  energy  needs  with  solar  and 
renewable  resources  by  the  end  of  this 
century.  This  goal  sets  a  high  standard 
against  which  we  can  collectively  meas- 
ure our  progress  in  reducing  our  depend- 
ence on  oil  imports  and  securing  our 
country's  energy  future.  It  will  require 
that  all  of  us  examine  carefully  the  po- 
tential solar  and  renewable  technologies 
hold  for  our  country  and  invest  In  these 
systems  whenever  we  can. 

In  setting  this  goal,  we  must  all  recog- 
nize that  the  Federal  government  can- 
not achieve  it  alone.  Nor  is  the  Federal 
budget  the  only  tool  that  should  be  con- 
sidered in  determining  the  courses  we  set 
to  reach  this  goal.  The  extent  to  which 
solar  and  renewable  technologies  be- 
come more  competitive  will  depend  upon 
the  cost  of  existing  sources  of  energy,  es- 
pecially oil  and  natural  gas.  The  degree 
to  which  existing  solar  technologies 
Mhieve  widespread  use  in  the  near  term 
will  be  as  much  if  not  more  a  function  of 
the  commitment  on  the  part  of  energy 
users  in  this  country  to  consider  these 
technologies  as  it  will  be  a  function  of 
the  incentives  the  government  is  able 
to  provide. 

State  and  local  governments  must 
make  an  all-out  effort  to  promote  the  use 
of  solar  and  renewable  resources  If  the 
barriers  now  found  at  those  levels  are  to 
be  overcome.  Zoning  ordinances,  laws 
governing  access  to  the  sun,  housing 
codes,  and  state  public  utility  commis- 
sion policies  are  not  Federal  responsibili- 
ties. Although  the  Federal  government 
should  provide  leadership,  whether  or  not 
these  tools  are  used  to  hinder  or  to  help 
solar  and  renewable  energy  use  ulti- 
mately depends  upon  decisions  by  each 
city,  county  and  state.  The  potential  for 
success  in  each  of  these  areas  is  great; 
the  responsibility  is  likewise.  I  call  on  our 
Governors,  our  Mayors,  and  our  county 
officials  to  Join  with  me  in  helping  to 
make  our  gosJ  a  reality. 

American  Industry  must  also  be  willing 
to  make  Investments  of  Its  own  If  we  are 
to  reach  our  solar  goal.  We  are  setting 
a  goal  for  which  Industry  can  plan.  We 
are  providing  strong  and  certain  incen- 
tives that  It  can  count  on.  Industry,  In 
turn,  must  accelerate  and  expand  its  re- 
search, development,  demonstration,  and 
promotional  activities.  The  manufactur- 
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ing,  construction,  financing,  marketing, 
and  service  skills  of  American  business 
and  labor  are  essential.  Banks  and  finan- 
cial Institutions  will  need  to  examine 
and  strengthen  their  lending  policies  to 
assiu^e  that  solar  technologies  are  of- 
fered a  fair  chance  in  the  marketplace. 
Universities  and  the  academic  communi- 
ty must  mobilize  to  find  ways  of  bring- 
ing those  solar  and  renewable  technolo- 
gies that  are  still  not  ready  for  com- 
mercial Introduction  closer  to  the  mar- 
ketplace. Small  businesses  and  family 
farmers  also  have  opportunities  for  sig- 
nificant use  of  solar  and  renewable  re- 
sources. They,  too,  must  Join  in  this 
effort. 

Finally,  each  one  of  us  in  our  daily 
lives  needs  to  examine  our  own  uses  of 
energy  and  to  learn  how  we  can  make 
solar  and  renewable  resources  meet  our 
own  needs.  What  kind  of  house  we  buy, 
or  whether  we  are  willing  to  work  in  our 
own  commimities  to  accelerate  the  use 
of  solar  energy,  will  be  essential  in  de- 
termining whether  we  reach  our  goal. 

The  Federal  government  also  has  a 
responsibility  in  providing  incentives,  in- 
formation, and  the  impetus  for  meeting 
our  20%  solar  goal  by  the  year  2000.  Al- 
most every  agency  of  the  Federal  gov- 
ernment has  responsibilities  which  touch 
in  one  way  or  another  on  solar  energy. 
Government  agencies  helped  finance  over 
one  million  U.S.  homes  in  1978.  By  their 
lending  policies  and  their  willingness  to 
assist  solar  investments,  these  agencies 
have  significant  leverage. 

The  Tennessee  Valley  Authority  is  the 
Nation's  largest  utility  and  producer  of 
power.  It  has  a  far-reaching  opportunity 
to  become  a  solar  showcase — to  set  an 
example  for  all  utilities,  whether  public 
or  privately  owned,  of  how  to  accelerate 
the  use  of  solar  technologies.  The  De- 
partment of  Defense  (DOD)  is  a  major 
consumer  of  energy  and  a  major  pro- 
vider of  housing.  A  multitude  of  oppor- 
tunities exist  for  DOD  to  demonstrate 
the  use  of  solar.  The  Agency  for  Inter- 
national Development  (AID>  works  full 
time  in  helping  other  countries  to  meet 
their  essential  needs,  including  energy. 
Solar  and  renewable  resources  hold  sig- 
nificant potential  for  these  coimtries 
and,  through  AID.  we  can  assist  in  pro- 
moting the  worldwide  application  of 
these  technologies. 

The  Department  of  Energy  has  a  par- 
ticularly significant  responsibility  in  aid- 
ing the  development  and  encouraging 
the  use  of  solar  energy  technologies,  in 
providing  back-up  information  and 
training  for  users  of  solar,  and,  generally. 
in  directing  our  government-funded  re- 
search and  development  program  to  en- 
sure that  future  solar  and  renewable 
technologies  are  given  the  resources  and 
institutional  support  that  they  need. 

As  a  government-wide  study,  the  Do- 
omestic  Pohcy  Review  of  Solar  Energy 
has  provided  a  unique  opportunity  to 
draw  together  the  disparate  functions  of 
government  and  determine  how  best  to 
marshal  all  of  the  government's  tools  to 
accelerate  the  use  of  solar  and  renewable 
resources.  As  a  result  of  that  study,  the 
set  of  programs  and  funding  recommen- 
dations that  I  have  already  mside  and 
am  adding  to  today  will  provide  more 


than  $1  billion  for  solar  energy  In  FY 
1980,  with  a  sustained  Federal  commit- 
ment to  solar  energy  in  the  years  be- 
yond. The  FY  1980  budget  will  be  the 
highest  ever  recommended  by  any  Presi- 
dent for  solar  energy.  It  is  a  significant 
milestone  for  our  country. 

This  $1  billion  of  Federal  expendi- 
tures— divided  between  incentives  for 
current  use  of  solar  and  renewable  re- 
sources such  as  tax  credits,  loans  and 
grants,  support  activities  to  develop 
standards,  model  building  codes,  and  in- 
formation programs,  and  longer  term 
research  and  development — launches  our 
Nation  well  on  the  way  toward  our  solar 
goal.  It  is  a  commitment  we  will  sustain 
in  the  years  ahead. 

I  am  today  proposing  the  establish- 
ment of  a  national  Solar  Bank  as  a 
government  corporation  to  be  located 
within  the  Department  of  Housing  and 
Urban  Development  (HUD) .  It  will  pro- 
vide a  major  impetus  toward  use  of  to- 
day's solar  technologies  by  increasing  the 
availability  of  financing  at  reasonable 
terms  for  solar  investments  in  residential 
and  commercial  buildings. 

The  Solar  Bank  will  be  funded  at  $100 
million  annually  out  of  the  Energy  Secu- 
rity Trust  Fund  from  revenues  generated 
by  the  windfall  profits  tax.  The  Bank 
will  be  authorized  to  provide  interest 
subsidies  for  home  improvement  loans 
and  mortgages  for  residential  and  com- 
mercial buildings.  It  will  pay  up  front 
subsidies  to  banks  and  other  lending  in- 
stitutions which,  in  turn,  will  offer  loans 
and  mortgages  for  solar  investments  at 
interest  rates  below  the  prevailing  mar- 
ket rate.  Ceilings  on  the  amount  of  the 
loan  or  portion  of  a  loan  which  can  be 
subsidized  will  be  set. 

The  Solar  Bank  will  be  governed  by  a 
Board  of  Directors  including  the  Secre- 
tary of  HUD,  the  Secretary  of  Energy, 
and  the  Secretary  of  the  Treasury.  The 
Board  of  Directors  will  be  empowered  to 
set  the  specific  level  of  interest  subsidy 
at  rates  which  will  best  serve  the  pur- 
poses of  accelerating  the  use  of  solar 
svstems  in  residential  and  commercisd 
buildings.  Standards  of  eligibility  for 
systems  receiving  Solar  Bank  assistance 
will  be  set  by  the  Secretary  of  HUD  in 
consultation  with  the  Secretary  of 
Energy. 

The  Solar  Bank  I  have  proposed  is 
similar  in  many  respects  to  that  intro- 
duced by  Congressman  Stephen  Neal  of 
North  Carolina.  A  companion  bill  has 
been  introduced  in  the  Senate  by  Senator 
Robert  Morgan  of  North  Carolina.  To 
them,  and  to  the  co-sponsors  of  this  leg- 
islation, we  owe  our  gratitude  for  the 
hard  work  and  sound  conceptual  think- 
ing that  has  been  done  on  how  a  Solar 
Bank  should  be  designed. 

The  Solar  Bank  will  complement  the 
residential  and  commercial  tax  credits 
that  I  originally  proposed  in  April  1977 
and  that  were  signed  into  law  with  the 
National  Energy  Act  last  November.  To 
provide  full  and  effective  coverage  for 
all  solar  and  renewable  resource  tech- 
nologies which  can  be  used  in  residential 
and  commercial  buildings.  I  have  re- 
cently proDosed  two  additional  tax 
credits,  to  be  funded  out  of  the  Energy 
Security  Trust  Fund. 


I  am  directing  the  Department  of  the 
Treasury  to  send  to  the  Congress  legis- 
lation which  will  provide  a  20%  tax 
credit  up  to  a  total  of  $2,000  for  passive 
solar  systems  in  new  homes.  Credits  will 
also  be  proposed  for  passive  solar  in 
conunercial  buildings.  Passive  solar  ap- 
plications are  competitive  today,  but  we 
need  to  provide  incentives  to  owners, 
builders,  architects,  and  contractors  to 
ensure  early  and  widespread  use. 

I  am  also  directing  the  Treasury  to 
prepare  and  transmit  legislation  to  pro- 
vide a  tax  credit  for  purchasers  of  air- 
tight woodbuming  stoves  for  use  in  prin- 
cipal residences.  This  credit  would  equal 
15%  of  the  cost  of  the  stove,  and  will  be 
available  through  December  1982.  There 
is  a  great  potential  to  expand  signifi- 
cantly the  use  of  wood  for  home  heating. 
It  can  help  lower  residential  fuel  bills, 
particularly  as  oil  and  natural  gas  prices 
increase. 

With  these  levels  of  assistance,  hot 
water  heating  can  be  made  fully  com- 
petitive with  electricity.  In  many  in- 
stances, complete  passive  solar  hame  de- 
signs, including  solar  heating  and  cool- 
ing, will  be  economically  attractive  al- 
ternatives. 

A  strong  Federal  program  to  provide 
accurate  and  up-to-date  solar  informa- 
tion to  homeowners,  builders,  architects 
and  contractors  will  be  coupled  with 
these  financial  Incentives.  The  Depart- 
ment of  Energy  has  established  a  Na- 
tional Solar  User  Information  Program 
to  collect,  evaluate  and  publish  informa- 
tion on  the  performance  of  solar  systems 
throughout  the  country.  Expanding  the 
government's  information  dissemination 
systems  through  seminars,  technical 
journals,  state  energy  offices,  and  the 
Solar  Energy  Research  Institute  will  be 
a  major  thrust  of  DOE's  program  in  1980. 
The  four  Regional  Solar  Energy  Centers 
will  become  fully  operational  in  1980. 
providing  information  to  the  general 
public  and  to  groups  such  as  builders, 
contractors,  and  architects  who  will  play 
key  roles  in  the  acceleration  of  solar 
technologies. 

To  be  fully  effective,  however,  these 
incentives  must  be  combined  with  a  de- 
termined effort  by  the  architects,  engi- 
neers, and  builders  who  design  and  con- 
struct our  homes  and  offices,  schools, 
hotels,  restaurants,  and  other  buildings 
we  live  and  work  in.  I  am  calling  upon 
the  deans  of  our  schools  of  architecture 
and  engineering  to  do  their  part  by  mak- 
ing the  teaching  of  solar  energy  princi- 
ples an  essential  part  of  their  curricula. 
The  young  men  tind  women  being  trained 
today  must  learn  to  regard  the  solar 
energy  and  overall  energy  efficiency  of 
the  buildings  they  design  as  no  less  im- 
portant than  their  structural  integrity. 
I  call  as  well  on  America's  builders  to 
build  and  market  homes  which  offer  the 
buyer  freedom  from  escalating  utility 
bills. 

In  the  end.  it  will  be  consumers  of 
this  coimtry  who  will  make  the  pur- 
chasing decisions  that  will  dictate  the 
future  of  this  industry.  They  must  have 
confidence  in  the  industry  and  in  the 
products  which  it  produces  before  they 
will  be  willing  to  make  necessary  invest- 
ments. To  this  end,  both  industry  and 
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government  must  be  ever  vigilant  to 
assiire  that  consumers  are  well  pro- 
tected from  fraud  and  abuse. 

Significant  opportunities  for  use  of 
existing  solar  technologies  are  also 
avsUlable  in  the  agricultural  and  indus- 
trial sectors  of  our  economy.  Industrial 
process  heat  can  be  generated  using 
solar  technologies.  Critical  agricultural 
activities — fueling  tractors,  running  irri- 
gation pumps  and  drying  crops — provide 
numerous  opportunities  for  the  use  of 
solar  and  other  renewable  resources. 

Biomass,   gasohol,   wind   energy,   low- 
head   hydro,    and    various   direct   solar 
technologies  hold  significant  promise  in 
the  agricultural  and  industrial  sectors. 
I  will  soon  be  forwarding  legislation  to 
the  Congress  which  will: 
— Provide  a  25%  investment  tax  credit 
for  agricultural  and  industrial  proc- 
ess heat  uses  of  solar  energy.  This  is 
a  15%  addition  to  the  existing  in- 
vestment tax  credit  and  it  will  re- 
main available  through  1989.  This 
responds    directly    to    the   concern 
expressed   in   the   Etomestic   Policy 
Review  that  the  tax  credit  currently 
provided  in  the  National  Energy  Act 
is  set  at  too  low  a  level  and  expires 
too  early  to  provide  needed  incen- 
tives. These  uses  now  account  for 
about  25%   of  our  energy  demand. 
Substitution  of  solar  and  other  re- 
newable resources  for  a  portion  of 
this  energy  would  significantly  re- 
duce our  dependence  on  foreign  oil 
— Permanently  exempt  gasohol  from 
the    Federal    gasoline    excise    tax. 
More    and    more    Americans    are 
learning  that  a  gasohol  blend   of 
90%    gasoline   and    10%    alcohol — 
which  is  made  from  various  agri- 
cultural products  or  wastes — is  an 
efficient    octane-boosting    fuel    for 
automobiles     and     other    gasoline 
engines. 
The   existing   tax   incentives   of   the 
National   Energy   Act   will   continue   to 
stimulate  the  uses  of  these  technologies 
in  the  industrial  and  agricultural  sectors 
The  Department  of  Agriculture   will 
have  a  significant  responsibility  for  in- 
forming farmers  and  other  agricultural 
users  of  energy  about  how  solar  and  other 
renewable  sources  can  begin  to  help  meet 
their  needs.  The  Farmers  Home  Admin- 
istration and  other  agencies  within  the 
Agriculture    Depyartment    will    continue 
to  provide  financial  and  technical  as- 
sistance to  farmers  in  using  solar  and 
other  renewable  technologies. 

The  TVA  is  demonstrating  what  can 
be  done  by  utilities  in  helping  private 
industries,  farmers,  and  residential  cus- 
tomers apply  existing  solar  technologies 
The  goal  of  the  TVA's  "Solar  Memphis" 
program  is  to  install  1.000  so'.ar  water 
heaters  this  year  by  offering  long-term, 
low-interest  loans,  by  inspecting  solar 
installations,  and  by  backing  manu- 
facturers' warranties.  In  addition,  the 
TVA's  1.75  million  square  foot  passive 
solar  oflBce  complex  in  Chattanooga, 
Tennessee  will  be  designed  to  be  com- 
pletely energy  self-sufficient  and  will  be 
a  model  for  the  nation  in  the  use  of 
renewable  technologies  in  office  buildings 
The  Small  Business  Administration  is 
now  operating  a  solar  loan  program  for 


small  manufacturers  and  purchasers  of 
solar  technologies.  Next  year,  the  SBA 
aims  to  triple  the  amount  of  funds  avail- 
able to  small  businesses  under  this  pro- 
gram over  the  amount  originally  appro- 
priated. We  will  also  marshal  the  efforts 
of  agencies  such  as  the  Economic  De- 
velopment Administration  to  include 
solar  and  other  renewable  resources 
within  their  assistance  programs. 

These  activities,  along  with  the  basic 
information  dissemination  programs  of 
the  Department  of  Energy,  will  help 
increase  the  use  of  solar  and  other  re- 
newable resource  technologies  in  resi- 
dential, commercial,  agricultural,  and 
industrial  buildings. 

Finally,  ve  will  strive  to  increase  use  of 
solar  energy  by  the  Federal  government 
itself.  An  estimated  350  solar  systems 
will  be  placed  in  government  facilities 
and  buildings  over  the  next  fifteen 
months.  Energy  audits  of  all  large  fed- 
eral buildings  will  be  completed  in  1979. 
DOE  will  continue  to  develop  guidelines 
which  take  into  account  the  lifetime 
energy  costs  of  various  systems.  The  De- 
partment of  Defense,  which  accounts  for 
about  72^7  of  all  government-owned 
buildings,  is  playing  a  major  role  in  the 
federal  solar  buildings  program.  To  date, 
DOD  has  over  100  solar  projects  in  vari- 
ous stages  of  completion,  ranging  in  size 
from  solar  hot  water  heaters  in  resi- 
dences to  solar  heating  and  air  condi- 
tioning of  Naval,  Air  Force  and  Army 
base  facilities.  When  all  of  the  presently 
planned  solar  projects  are  complete,  DOD 
estimates  that  they  will  be  providing 
more  than  20  billion  Btu's  of  energy.  The 
Federal  government  must  set  an  exam- 
ple, and  I  call  upon  the  states  to  do 
likewise. 

The  Domestic  Policy  Review  recom- 
mended several  important  changes  in 
the  direction  and  nature  of  the  Federal 
research  and  develc  iment  program  for 
future  solar  and  renewable  resource 
technologies.  It  found  that  solar  demon- 
stration programs  for  active  hot  water 
systems  and  high-cost  centralized  solar 
electric  technologies  had  been  overem- 
phasized at  the  expense  of  those  sys- 
tems which  hold  wider  potential  to  dis- 
place the  use  of  oil  and  natural  gas. 

As  a  result  of  the  Domestic  Policy  Re- 
view, the  FY  1980  budget  for  DOE's  re- 
search and  development  program  for 
solar  and  renewable  energy  sources  was 
redirected  toward  technologies  such  as 
photovoltaics.  biomass,  wind  energy,  and 
systems  for  generation  of  process  heat. 
To  respond  to  these  new  priorities,  over 
$130  million  in  increased  funding  was 
provided  in  the  R&D  program,  an  in- 
crease of  40%  over  FY  1979  levels. 

While  solar  heating  and  cooling  units 
are  already  being  used  to  meet  the  energy 
requirements  of  buildings  throughout 
the  country,  the  DOE  is  supporting  con- 
tinued advances  in  these  products,  by 
providing  funds  to  Industry,  small  busi- 
ness. Federal  laboratories,  and  the  re- 
search community  to  reduce  the  cost  of 
solar  systems  and  to  improve  perform- 
ance. Improved  svstem  design,  analysis, 
and  system-integration  activities  are 
being  carried  out  for  active  heating  and 
cooling   systems,    passive   systems,   and 


agricultural  and  industrial  process  heat- 
ing systems.  The  program  also  supports 
product  improvements  for  such  key  com- 
ponents as  solar  collectors,  energy  stor- 
age units,  and  controls. 

Photovoltaics,  which  permit  the  di- 
rect conversion  of  sunlight  into  elec- 
tricity, hold  significant  promise  as  a  solar 
technology  for  the  future.  Research  and 
development  efforts  are  directed  at  re- 
ducing the  cost  of  photovoltaic  systems. 
In  addition,  new  systems  which  pro- 
duce hydrogen  through  an  electrochem- 
ical reaction  can  be  used  to  produce 
electricity.  There  is  no  question  about 
our  technical  ability  to  use  photovoltaics 
to  generate  electricity.  These  systems 
are  already  used  extensively  to  meet  re- 
mote energy  needs  in  our  space  program. 
The  main  issue  now  is  how  to  reduce 
the  costs  of  photovoltaics  for  grid-re- 
lated applications  such  as  providing  elec- 
tricity to  residential  buildings  over  the 
next  five  to  ten  years.  The  photovoltaic 
program  involves  all  aspects  of  research 
and  development,  from  hardware  com- 
ponents to  materials,  marketing  and  dis- 
tribution systems.  The  Federal  Govern- 
ment has  already  made  commitments 
to  purchase  $30  million  of  photovoltaic 
systems  at  a  specified  cost  per  watt  as 
a  means  of  stimulating  private  efforts 
to  reduce  the  cost  of  this  technology. 

DOE'S  research  and  development  pro- 
gram has  also  emphasized  wind  energy. 
Our  objective  is  the  development  of 
wind  systems  which  will  compete  cost- 
effectively  with  conventional  technol- 
ogies. There  will  also  be  effort  to  develop 
wind  technologies  for  small  units  suitable 
for  farm  and  rural  use  and  for  large 
utility  units. 

Biomass  conversion  holds  significant 
promise  as  a  major  source  of  renewable 
energy  over  the  coming  decades.  Liquid 
and  gaseous  fuels  produced  from  or- 
ganic wastes  and  crops  can  displace  oil 
and  natural  gas  both  as  direct  combus- 
tion fuels  and  as  chemical  feedstocks 
Some  biomass  fuels,  such  as  gasohol.  are 
in  use  today.  Others,  such  as  liquid  fuels 
from  organic  wastes,  require  additional 
research  and  development. 

In  the  coming  fiscal  year,  DOE  will 
complete  construction  of  the  solar  power 
tower  in  Barstow.  California,  Such  sys- 
tems could  potentially  displace  some  oil- 
and  gas-fired  generators.  The  DOE  solar 
thermal  program  is  also  concentrating 
on  reducing  to  near  commercial  levels 
the  costs  of  distributed  receiver  systems 
by  1983  and  similarly  reducing  the  fu- 
ture costs  of  central  receiver  systems. 
This  program  supports  R&D  efforts  in 
advanced  space  heating  and  cooling, 
photovoltaic  concentration,  and  high 
temperature  industrial  heat  applications 
The  oceans  are  another  potential 
source  of  solar  energy.  We  will  pursue 
research  and  development  efforts  di- 
rected toward  ocean  thermal  energy  con- 
version, and  other  concepts  such  as  the 
use  of  salinity  gradients,  waves,  and 
ocean  currents. 

DOE  is  working  with  the  National 
Aeronautics  and  Space  Administration 
to  evaluate  the  concept  of  a  solar  power 
satellite  system  (SPS)  which  would  cap- 
ture solar  energy  in  space  for  transmis- 
sion to  earth.  A  determination  will  be 
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made  in  January  1981  on  whether  this 
system  should  proceed  to  the  exploratory 
research  stage. 

DOE  will  imdertake  intensified  efforts 
involving  solar  energy  storage  and  btisic 
solar  energy  research.  In  the  basic  re- 
search area,  emphasis  is  being  placed  on 
the  development  of  new  materials  to 
better  use  or  convert  the  sun's  energy, 
solar  photochemistry  (including  the  pos- 
sibility of  using  electrochemical  cells  to 
convert  the  energy  of  sunlight  into  elec- 
tricity and /or  fuels)  and  research  on 
artificial  photosynthesis. 

In  Fiscal  Year  1980  we  will  begin  build- 
ing a  new  300-acre  solar  research  facil- 
ity for  the  Solar  Energy  Research  In- 
stitute at  Golden.  Colortido.  This  insti- 
tute, along  with  four  regional  solar  cen- 
ters established  across  the  country,  will 
help  provide  a  focus  for  research  and 
development  activities  and  will  become 
information  centers  for  individuals  and 
firms  who  market  or  install  solar  equip- 
ment. 

In  addition  to  DOE's  research  and 
development  activities,  several  other 
agencies  will  continue  to  support  com- 
mercial introduction  of  solar  technolo- 
gies as  they  become  available.  AID,  TVA 
and  the  Department  of  Agriculture  now 
have  and  will  continue  to  have  significant 
responsibilities  in  the  demonstration  of 
new  solar  and  renewable  resource  sys- 
tems. 

The  Domestic  Policy  Review  identified 
numerous  specific  program  suggestions, 
many  of  which  1  believe  can  and  should 
be  implemented.  Over  the  course  of  the 
coming  weeks,  I  will  be  issuing  a  series  of 
detailed  directives  to  the  appropriate 
agencies  to  implement  or  consider  rec- 
ommendations in  accordance  with  my 
instructions. 

Some  of  these  suggestions  involve  de- 
tailed budget  issues  which  should  be 
taken  up  in  our  normal  budget  planning 
process.  In  order  to  provide  much- 
needed  flexibility  to  DOE  to  respond  to 
these— and  other  suggestions,  I  am  di- 
recting the  Office  of  Management  and 
Budget  to  provide  an  additional  $100 
million  to  DOE  for  use  on  solar  programs 
beyond  that  which  had  previously  been 
identified  for  the  F^  1981  base  program. 

An  essential  element  of  a  successful 
national  solar  strategy  must  be  a  clear 
central  means  of  coordinating  the  many 
programs  administered  by  the  numerous 
agencies  of  government  which  have  a 
role  in  accelerating  the  development  and 
use  of  these  energy  sources.  I  am  today 
directing  that  the  Secretary  of  Energy 
establish  a  permanent,  standing  Sub- 
committee of  the  Energy  Coordinating 
Committee  (ECO  to  monitor  and  direct 
the  implementation  of  our  national  solar 
program.  The  ECC  membership  includes 
the  major  agencies  which  have  respon- 
sibilities for  solar  and  renewable  re- 
source use.  By  using  this  existing  mech- 
anism, but  strengthening  its  focus  on 
solar  and  renewable  activities,  we  can 
provide  an  immediate  and  direct  means 
to  coordinate  the  Federal  solar  effort. 
The  Subcommittee  will  report  on  a  reg- 
ular basis  to  the  ECC,  and  through  it 
directly  to  me,  on  the  progress  of  our 
many  and  varied  solar  activities.  The 
Subcommittee  will  be  able  to  identify 


quickly  any  problems  that  arise  and  the 
ECC  will  provide  a  forum  to  resolve  them. 
Since  the  membership  of  the  ECC  in- 
cludes key  agencies  of  the  Executive 
Office  of  the  President,  especially  the 
Office  of  Management  and  Budget,  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  the  Council  on  Envi- 
ronmental Quality,  and  the  Domestic 
Policy  Staff,  direct  and  easy  access  to  my 
staff  and  Members  of  the  Cabinet  is 
assured. 

The  Standing  Subcommittee  of  the 
ECC  has  an  extremely  important  re- 
sponsibility. I  am  expecting  it  to  provide 
the  leadership  and  the  day-to-day  co- 
ordinating function  which  will  be  es- 
sential as  we  strive  to  meet  our  national 
solar  goal. 

We  are  today  taking  an  historic  step. 
We  are  making  a  commitment  to  as  im- 
portant a  goal  as  we  can  set  for  our  Na- 
tion— the  provision  of  20%  of  our  energy 
needs  from  solar  and  renewable  sources 
of  energy  by  the  year  2000. 

We  are  launching  a  major  program — 
one  which  requires  and  has  received  a 
significant  commitment  from  the  Federal 
government  to  accelerate  the  develop- 
ment and  use  of  solar  technologies. 

We  are  marshalling  the  best  that  the 
agencies  of  government  can  provide  and 
asking  for  the  commitment  of  each  of 
them,  in  their  diverse  and  numerous 
functions,  to  assist  our  country  in  meet- 
ing our  solar  goal. 

The  stakes  for  which  we  are  playing  are 
very  high.  When  we  speak  of  energy  se- 
curity, we  are  in  fact  talking  about  how 
we  can  assure  the  future  economic  and 
military  security  of  our  country — how  we 
can  maintain  the  liberties  and  freedoms 
which  make  our  Nation  great. 

In  developing  and  implementing  a  na- 
tional solar  strategy  we  are  taking  yet 
another  critical  step  toward  a  future 
which  will  not  be  plagued  by  the  kinds 
of  energy  problems  we  are  now  experi- 
encing, and  which  will  increase  the  pros- 
pects of  avoiding  worse  difficulties. 

We  have  set  a  challenge  for  ourselves. 
I  have  set  a  challenge  for  my  Presidency. 
It  will  require  the  best  that  American  in- 
genuity can  offer,  and  all  the  determina- 
tion which  our  society  can  muster.  Al- 
though government  will  lead,  inspire,  and 
encourage,  our  goal  can  be  achieved  only 
if  each  American  citizen,  each  business, 
and  each  community  takes  our  solar  goal 
to  heart. 

Whether  our  energy  future  will  be 
bright — with  the  power  of  the  sun — or 
whether  it  will  be  dim,  as  our  fossil  re- 
sources decline,  is  the  choice  that  is  now 
before  us.  We  must  take  the  path  I  have 
outlined  today. 

Jimmy  Carter. 
The  White  House.  June  20,  1979. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  BoLAND  (at  the  request  of  Mr. 
Wright),  for  today  until  6  p.m.,  on  ac- 
count of  attending  a  funeral. 


tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  tat  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material :  > 

Mr.  Grassley,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Rousselot,  for  10  minutes,  today. 

Mr.  Oilman,  for  1  hour,  on  June  21, 
1979. 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Leland  i  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  ANmxNZio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5  min- 
utes, today. 

Mr.  Seiberlinc,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Chappell.  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Stratton.  for  5  mmutes.  today. 

Mr.  Leland.  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Richmond,  to  extend  his  remarks 
immediately  followmg  roUcall  No.  263, 

(The  following  Members  <at  the  re- 
quest of  Mr.  Walker)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  Shuster. 

Mr.  FiNDLEY. 

Mr.  Symms  in  two  instances. 

Mr.  Paul  in  two  instances. 

Mr.  Wampler. 

Mr.   Hyde. 

Mr.  Kemp. 

Mr.  Whitehurst. 

Mr.  Wydler. 

Mr.  Lent. 

Mr.  Buchanan  in  two  instances. 

Mr.  GrOODLXNG   in   two  instances. 

Mr.  Moorhead  of  California. 

Mr.  LujAN. 

Mr.  Roth. 

Mr.  Wylie. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Leland)  ,  and  to  include  ex- 
traneous matter:  > 

Mr.  Ford  of  Tennessee. 

Mr.  Pease. 

Mr.  Wolff  in  five  instances. 

Mr.  Ertel. 

Mr.  Gray. 

Mr.  Bailey. 

Mr.  Stark. 

Mr.  Mattox. 

Mrs.    Schroeder. 

Mr.  Addabbo. 

Mr.  Blaggi  in  10  instances. 

Mr.  Seiberlinc  in  five  instances. 

Mr.  Stenholm  in  five  instances. 

Mr.  Gaydos  in  two  instances. 

Mr.  Mineta  in  two  instances, 

Mr.  Rosenthal. 

Mr.  Hamilton. 

Mr.  Long  of  Louisiana. 

Mr.  Applegate. 

Mr.  McDonald. 

Mr.  Bingham  in  two  instances. 

Mr.  LaFalce  in  three  instances. 

Mr.  Mavroules. 

Mr.  Boland  in  two  instances. 
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Mr.   BxDiLL. 

Mr.  CoxLHO. 

Mr.  Zablocxi  in  two  Instances. 

Mr.  NcDZi. 
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ADJOURNMENT 


Mr.  LELAND.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
I  at  9  o'clock  and  56  minutes  p.m.'  the 
House  adjourned  until  tomorrow,  Thurs- 
day, June  21,  1979,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1841.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  37.  United  States 
Code,  to  provide  for  the  restructuring  of  the 
rates  of  special  pay  for  sea  duty,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

1842.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Interim  report  on  the  Touth 
Incentive  Entitlement  Pilot  projects,  pursu- 
ant to  section  420  of  Public  Law  93-203  (92 
Stat.  1978);  to  the  Committee  on  Education 
and  Labor. 

1843.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting the  Council's  annual  report  for  fiscal 
year  1978,  pursuant  to  section  202 1  b  i  of  Pub- 
lic Law  89-f6'):  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1844.  A  letter  from  the  Chairman,  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  special  report  on  assessing  the  energy 
conservation  benefits  of  historic  preservation, 
pursuant  to  section  202 1  b  i  of  Public  Law 
89-685;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1845.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port on  family  planning  services  and  popula- 
tion research,  pursuant  to  section  lOOe(a)  of 
the  Public  Health  Service  Act.  as  amended 
(89  Stat.  307 1 ;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1846.  A  letter  from  the  Administrator. 
Energy  Information  Administration,  Depart- 
ment of  Energy,  transmitting  reports  for  the 
month  of  March  1979,  on  changes  In  market 
shares  of  refined  petroleum  products  and  of 
retail  gasoline,  pursuant  to  section  4(c)(2) 
(A)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1847.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  the  sta- 
tistical portion  of  the  report  on  Federal  sup- 
port to  universities,  colleges,  and  selected 
nonprofit  Institutions  during  fiscal  year  1977, 
pursuant  to  section  3(a)  (7)  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(82  Stat.  360);  to  the  Committee  on  Science 
and  Technology. 

1848.  A  letter  from  the  Chairman,  Agricul- 
tural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Tobacco,  transmitting 
the  committee's  report  on  the  Multilateral 
Trade  Negotiations  agreements  Initialed  In 
Geneva  on  April  12.  1979.  pursuant  to  sec- 
tion 135(e)  (1)  of  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  and  Means. 


REPORTS  OF  COMMTTTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr  KASTENMEIER:  Committee  on  the 
Judiciary  H.R.  1046.  .\  bill  to  Improve  access 
to  the  Federal  courts  by  enlarging  the  civil 
and  criminal  Jurisdiction  of  U.S.  magistrates, 
and  for  other  purposes  (Kept.  No.  96-287). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
4249,  A  bill  to  amend  title  23  of  the  United 
States  Code,  the  Surface  Transportation  As- 
sistance Act  of  1978.  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-288)  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BEIARD  of  Tennessee: 
HR.  4544.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relating  to  estate  taxes 
to  provide  that  the  election  to  use  the  alter- 
nate valuation  date  may  be  made  on  a  return 
that  Is  filed  late;  to  the  Committee  on  Ways 
and  Means 

By  Mr  BEDELL  (for  himself  and  Mr. 
Orassley  I  : 
H.R.  4545  A  bill  to  establish  Federal  stand- 
ards for  the  weights  and  lengths  of  vehicles 
using  the  National  System  of  Interstate  and 
Defense  Highways,  and  for  other  purposes, 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Interstate  and  For- 
eign Commerce 

By  Mr.  PAUNTROY   i  for  himself,  Mr, 
Rruss,       Mr,       Harris,      and       Mr. 
Dellums)  : 
H.R.  4546.  A  bill  to  amend  the  District  of 
Columbia  Redevelopment  Act  of  1945.  and  for 
other  purposes;  to  the  Committee  on  the  Dis- 
trict of  Columbia 

By  Mr.  GIBBONS  (for  himself  and  Mr. 
Pickle)  : 
HR.  4547  A  bill  to  amend  the  Internal 
Revenue  Code  o'  1954  to  allow  married  In- 
dividuals to  compute  the  amount  of  the  de- 
duction for  payments  Into  retirement  savings 
on  the  basis  of  one-half  of  their  combined 
income;  to  the  Committee  on  Ways  and 
Means. 

By  Mr  GRASSLEY: 
H  R.  4548.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  Impose  fees  on  generators  of 
hazardous  waste  to  finance  removal  of  any 
substantial  endangerment  to  life  presented 
by  hazardous  waste  at  inactive  facilities,  to 
require  notification  with  respect  to  hazard- 
ous waste  which  presents  such  endangerment 
at  such  facilities,  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  remove  such  endangerment,  and 
for  other  purposes:  to  the  Committee  on  In- 
terstate and  Foreign  Conamerce. 

By   Mr    JOHNSON   of   California    (for 
himself,    Mr.    Harsha,    Mr.    BREAtix. 
Mr.  Hefner,  Mr.  Young  of  Missouri, 
Mr.  Abdnor   Mr   Leath  of  Texas.  Mr 
Stump.   Mr    Holland,   Mr    Leach  of 
Louisiana,  Mr    Mathis,  Mr   Davis  of 
South    Carolina,    Mr     Ireland.    Mr. 
Hance,    Mr    Slack,   Mr    Luken,   Mr 
QtnLLEN,   Mr    Coelho,   Mr.  Rinaldo, 
Mr.  Robert  W    Daniel.  Jr  ,  Mr.  Sat- 
TEREiELD,    Mr     MuRPHY    Of   Pennsyl- 
vania.    Mr      RoussELOT,     and     Mr. 
Marriott)  : 
H  R    4549.  A  bill  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  relating  to  In- 
terstate commerce  to  provide  for  more  effec- 
tive   regulation    of    carriers,    and   for    other 
purposes:  to  the  Committee  on  Public  Works 
4nd  Transportation 

K  R  4550  A  bin  to  amend  section  10705  of 
title  49,  United  States  Code,  relating  to  Joint 
rates  and  througli  rates;  Jointly,  to  the  Com- 


mittees on  Public  Works  and  Transportation, 
and  Interstate  and  Foreign  Commerce. 
By  Mr.  NEAL: 

H.R.  4551  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  small  manu- 
facturers and  producers  from  the  excise  tax 
on  firearms;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    RINALDO    (for    himself    and 
Mrs.  Heckler)  : 

H  R.  4552.  A  bill  to  amend  title  38,  United 
StiteG  Code,  to  require  that  home  and  mo- 
bile home  loans  may  not  be  guaranteed  by 
.he  Administrator  of  Veterans'  Affairs  unless 
an  approved  smoke  detector  has  been  In- 
Dtalled  In  the  residential  structure  Involved; 
to  the  Committee  on  Veterans'  Affairs, 
By  Mr.  WON  PAT: 

H  R  4553.  A  bill  to  amend  titles  32  and  37, 
United  States  Code,  to  authorize  the  estab- 
'ishment  of  a  National  Guard  for  Guam;  to 
the  Committee  on  Armed  Services. 
By  Mr  FORD  of  Tennessee: 

H  J  Res  362  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  September  16  through 
September  22,  1979,  as  "Energy  Conservation 
Week  ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr  LaFALCE: 

H.J.  Res  363.  Joint  resolution  to  establish 
"National  Volunteer  Firefighters'  Day"  on 
the  second  Saturday  of  August  of  each  year; 
to  the  Committee  on  Post  Office  and  Civil 
Service 

By  Mr  STAGGERS: 

H  J    Res.  364.  Joint  resolution  designating 
the  week  of  May  14  through  May  20,  1979,  as 
"National  Diabetes  Week";  to  the  Committee 
on  Post  OfBce  and  Civil  Service. 
By  Mr  HUGHES: 

H  Res.  323  Resolution  to  amend  the  Rules 
of  the  House  concerning  committee  travel; 
to  the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

236  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Puerto  Rico, 
relative  to  interference  In  Puerto  Rlcan  af- 
fairs by  representatives  of  Cuba  In  the  De- 
colonization Committee  of  the  United  Na- 
tions;  to  the  Committee  on  Foreign  Affairs. 

237  Also,  memorial  of  the  Legislature  of 
the  State  of  Iowa,  requesting  that  Congress 
propose  an  amendment  to  the  Constitution 
of  the  United  States,  or  In  the  event  that 
such  an  amendment  Is  not  proposed  by  July 
1.  1980,  that  Congress  call  a  convention  for 
the  specific  and  exclusive  purpose  of  propos- 
ing an  amendment  to  require  a  balanced 
Federal  budget,  with  certain  exceptions;  to 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  HEFTEL: 
H.R.  4554.  A  bill  to  authorize  the  Secretary 
cf  the  Navy  to  convey  certain  real  property 
in  the  State  of  Hawaii  to  the  present  lessees 
of  such  real  property:  to  the  Committee  on 
Armed  Services. 

Bv  Mr  JACOBS: 
H  R   4555.  A  bill  for  the  relief  Of  Deborah 
Patricia    Ellis.    Harold    Maurice    EllU.    and 
Eustace  Anthony  Ellis;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 
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H.R,   506:    Mr.   Stack,  Mr.   Cleveland,   Mr. 
ScHEUER,  Mr.  Chappeix.  and  Mr.  Bedell. 
H.R.  956:  Mr,  Matsux, 
H.R.  958:  Mr.  Gray. 
H.R.  966:  Mr.  Traxler. 
H.R.  967:   Mr.  Bevill,  Mr.  Weiss,  and  Mr. 

WOLPE. 

H.R.  1300:   Mr.  Lungren. 

H.R.  1662:  Mr.  Bevill. 

H.R.  1913:  Mr.  Leach  of  Louisiana,  Mr. 
Hagedorn,  Mr.  Edgar,  Mr.  Atkinson,  and  Mr. 
Charles  H.  Wilson  of  California. 

H.R.  1959:  Mr.  Emery. 

H.R.  2077:  Mr.  Coughlin,  Mr.  Drinan,  Mr. 
Gingrich,  Mr.  Mitchell  of  New  York,  and 
Mr.  WoLPE. 

H.R.  2812;  Mr.  Dornan,  and  Mr.  Pease. 

H.R.  3169:  Mr  Pease. 

H.R.  3431:  Mr.  LaFalce,  Mr.  Neal,  Mr.  An- 
derson of  Illinois,  Mr.  Albosta,  Mr.  Wolff, 
Mr.  jENREriE,  Mr,  Stack,  Mr.  Cleveland,  Mr 
Bingham,  Mrs.  Snowe,  and  Mr.  Stark, 

HR,  3432;  Mr.  LaFalce,  Mr.  Anderson  of 
Illinois.  Mr,  Albosta,  Mr,  Wolff,  Mr.  Jen- 
bette,  Mr.  Stack,  Mr.  Bingham,  Mr.  Cleve- 
land, and  Mr.  Stark. 

H.R.  3532:  Mr,  Pickle,  Mr.  Blanchard, 
Mr.  Brodhead,  Mr.  Boland,  Mr.  Mitchell  of 
Maryland,  Mr.  Vento,  Mr.  Fbost,  Mr.  Moak- 
LEY,  Mr.  Bingham,  Mr.  Hollenbeck,  Mr.  An- 
derson of  California,  Mr.  Corman,  Mr.  Wolpe. 
Mr.  Dellums,  Mr.  Akaka,  Mr.  McCloskey, 
Mr.  Bedell,  Mr,  Flood,  Mr,  Gray,  Ms.  Holtz- 
MAN.  Mr,  Stangeland,  Mr,  Edwards  of  Cali- 
fornia, Mrs.  Chisholm,  Mr,  Thompson,  and 
Mi*.  Oilman. 

H.R.  3558:  Ms.  Holtzman,  Mr,  Brown  of 
California,  Mr.  Lehman,  Mr,  Solarz.  Mr. 
Gudger.  Mr.  Jenrette.  Mr,  Vento,  Mr.  Au- 
CoiN,  Mr.  BoNiOR  of  Michigan,  Mr.  Hollen- 
beck, Mr.  Corman,  Mr.  Edgar,  Mr.  Simon,  Mr. 
Shumway.  Mr.  Dixon,  Mr.  Dellums,  Mr.  Mc- 
Closkey, Mr.  Udall,  Mr.  Corrada,  Mr.  Wolff, 
Mr.  Flood,  Mr,  Anderson  of  Illinois,  Mr.  Mab- 
KEY,  Mr.  Mitchell  of  New  York,  Mr.  Boland, 
Mr.  ScHEUER.  Mr.  Pease,  Mr.  Phillip  Burton, 
Mr.  Danielson,  Mr.  Moffett,  Mr.  Matsui, 
Mr.  Oilman,  and  Mr.  Roybal. 

H.R.  3654:   Mr.  Coelho. 

H.R.  3697:  Mr.  Royer, 

H.R.  3719:  Mr.  Solarz. 

H.R.  3937:  Mr.  Myers  of  Pennsylvania,  Mr 
Patten,  Mr,  Ku.dee.  Mr.  Conyers,  Mr. 
Markey,  Mr.  Stewart,  Mr.  Dingell,  Mr.  Bon- 
lOR  of  Michigan,  Mr.  Downey,  Mr.  Corrada. 
Mr.  Roe,  Mr  Flood.  Mr.  Traxler,  Mr.  Davis 
of  Michigan.  Mr.  Guarini,  Mr.  Dellums.  Mr. 
Blanchard,   Mr.   Wolpe,   and   Ms.   Holtzman 

H.R.  4056:  Mr.  Bedell.  Mr.  Bethune,  Mr 
Carr,  Mr.  Cavanaugh,  Mr.  Donnelly,  Mr. 
Downey,  Mr.  F^thian,  Mr.  Forsythe,  Mr. 
Glickman,  Mr  Gray,  Mr.  Gudger.  Mr.  Hol- 
lenbeck, Mr.  Jeffords,  Mr.  Jenrette,  Mr. 
Kogovsek,  Mr.  Mathis,  Mr.  Mazzoli,  Mr, 
MoAKLEY.  Mr.  Murphy  of  Pennsylvania,  and 
Mr.  Whitehuhst. 

HR  4211:  Mr.  Andrews  of  North  Dakota. 
Mr  Bedell,  Mr  Bingham,  Mr.  Carr.  Mr. 
Carter,  Mr.  Donnelly,  Mr.  Dornan,  Mr. 
Frost,  Mr.  Gray,  Mr.  Hughes,  Mr  Jeffords, 
Mr  Lehman,  Mr.  Long  of  Maryland,  Mr 
Lundine.  Mr.  Minish,  Mr.  Mitchell  of  New- 
York,  Mr.  MrrcHELL  of  Maryland.  Mr.  Murphy 
of  Pennsylvania,  Mr.  Neal.  Mr.  Nolan,  Mr. 
Pan  ETTA,  Mr.  Patten,  Mr.  Pepper,  Mr.  Seiber- 
LiNG,  and  Mr.  Thompson. 
H.R.  4249:  Mr.  Harsha  and  Mr.  Shuster. 
H.R.  4313:  Mr.  Akaka.  Mr.  Boland,  Mr. 
Conte,  Mr.  Cotter.  Mr.  Dodd,  Mr.  Donnelly, 
Mr.  Drinan,  Mr.  Emery,  Mr.  Oilman.  Mr 
Gray.  Mrs.  Heckler,  Mr.  Hughes,  Mr  Jef- 
fords, Mr.  Long  of  Maryland,  Mr  Markey. 
Mr.  Mavroules.  Mr.  McKinney,  Mr.  Moakley, 
Mr  Oberstar,  Mr  Ratchford,  Mr  Sr  Ger- 
main, Mr.  Simon,  Mrs,  Snowe.  Mr.  Studds. 
and  Mr   Wolpe 

H  R.  4329:  Mr  Badham,  Mr.  Broyhill,  Mr 
Cleveland,  Mr.  Collins  of  Texas,  Mr  Daniel 
B.  Crane,  Mr,  Derwi.vski,  Mr,  Pish,  Mr 
Gincri:h,  Mr.  Lacomarsino,  Mr  McDon.\ld. 
Mr.  Rudd.  Mr.  Stangeland.  and  Mr    Symms 


H.R.  4345:  Mr.  Price,  Mr.  Mazzoli,  Mr. 
Miller  of  California,  Mr,  Stangeland,  Mr. 
Yatron,  Mr.  Lent,  Mrs.  Chisholm,  Mr.  Winn, 
Mr,  Edwards  of  California,  Mr,  Hettel,  Mr 
Weiss,  Mr,  Goodling,  Mrs,  Btron,  Mr. 
Sawyer,  and  Mr.  Markey. 

H.R.  4367:  Mr,  Devine,  Mr,  Kindness,  Mr. 
Sebelius,  Mr.  LaFalce,  Mr,  Butler,  Mr. 
Cleveland,  and  Mr,  Panetta. 

H.R.  4453:  Mr.  Collins  of  Texas. 

H.R.  4459:  Mr.  Anderson  of  California,  Mr. 
ANNUNzio,  Mr.  Beard  of  Rhode  Island.  Mr 
Blanchard,  Mr.  Debwinski,  Mr.  Dougherty, 
Mr.  Fascell,  Mr.  Fazio,  Mrs.  Fenwick,  Mr. 
Flood,  Mr.  Plorio,  Mr.  Gray.  Mr.  Giaimo.  Mr. 
Guarini,  Mrs.  Heckler,  Mr.  Horton,  Mr. 
Hughes.  Mr.  LaFalce.  Mr.  Lacomarsino,  Mr. 
Mazzoli,  Mr,  Mineta,  Mi-  Minish,  Mr.  Moak- 
ley, Mr.  Moffett.  Mr.  Murphy  of  Pennsyl- 
vania, Ms.  Oakar.  Mr.  Panetta.  Mr  Pepper. 
Mr.  Roe.  Mr.  Russo,  Mr.  Scheuer.  Mr.  Simon, 
Mr.  Steed,  Mr.  Vento,  Mr.  Zeferetti.  Mr 
Conte,  Mr  Mica,  Mr.  Rodino,  Mr.  Clinger, 
and  Mr.  Santini. 

H.J.  Res  19:  Mr.  McKinney  and  Mr.  Davis 
of  Michigan. 

H.J  Res  213:  Mr.  Gingrich. 

H.J.  Res  238:  Mr.  Andrews  of  North  Caro- 
lina, Mr  Bingham,  Mrs.  Bocgs,  Mr  Breaux, 
Mr,  Corcoran,  Mr.  Eckhabdt,  Mrs  Fenwick, 
Mr.  PiTHUN,  Mr.  Hightower,  Mr  Kostmayer, 
Mr  Montgomery.  Mr.  Nedzi,  Mr.  Patterson. 
Mr.  Rose.  Mr.  Staggers.  Mr.  Stokes.  Mr. 
Swift,  Mr.  Udall.  Mr.  Vanik,  Mr.  White,  Mr. 
Whitley,  and  Mr.  Wolff. 

H.  Con.  Res  57:  Mr.  Archer. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

159.  The  SPEAKER  presented  a  petition 
of  the  City  Council.  New  York.  New  York, 
relative  to  proposed  deregulation  of  domestic 
crude  oil  prices;  which  was  referred  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows: 

H.R.   111 

By  Mr.  BAUMAN: 
—On    page    103.    line    17,    after    the    word 
"States",  insert  the  following:   "or  the  Re- 
public of  Panama". 

— Page  187,  strike  out  line  19  and  all  that 
follows  through  line  20  on  page  189  and 
Insert  in  lieu  thereof  the  following; 
Chapter  2— IMMIGRATION 
Sec.  1611.  Special  Immigrants, —  (a)  Sec- 
tion 101(a)  (27)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C  1101(a)  (27)  ),  relat- 
ing to  the  definition  of  special  Immigrants, 
is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (C) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  after  subparagraph  (D)  th» 
following  new  subparagraphs: 

"(E)  an  immigrant,  and  his  accompanying 
spouse  and  children,  who  Is  or  has  been 
an  employee  of  the  Panama  Canal  Company 
or  Canal  Zone  Government  before  the  date 
on  which  the  Panama  Canal  Treaty  of  1977 
enters  Into  force,  who  was  resident  In  the 
Canal  Zone  on  the  effective  date  of  the  ex- 
change of  instruments  of  ratification  of  the 
Panama  Canal  Treaty  of  1977,  and  who  has 
performed  faithful  service  as  such  an  em- 
ployee for  one  year  or  more; 

"(F)  an  Immigrant,  and  his  accompanying 
spouse  and  children,  who  Is  a  Panamanian 
national  and  (1)  who.  before  the  date  on 
which  the  Panama  Canal  Treaty  of  1977  en- 
ters into  force,  has  been  honorably  retired 


from  United  States  Government  employment 
In  the  Canal  Zone  with  a  total  of  fifteen 
years  or  more  of  faithful  service  or  (U)  who. 
on  the  date  on  which  the  Panama  Canal 
Treaty  of  1977  enters  Into  force,  has  been 
employed  by  the  United  States  Government 
in  the  Canal  Zone  (or  former  Canal  Zone) 
with  a  total  of  fifteen  years  or  more  of  faith- 
ful service  and  who  suosequently  Is  honor- 
ably retired  from  such  employment;  or 

"(G)  an  Immigrant,  and  his  accompany- 
ing spouse  and  children,  who  was  an  employ- 
ee of  the  Panama  Canal  Company  or  Canal 
Zone  Government  on  the  effective  date  of 
the  exchange  of  Instruments  of  ratification 
of  the  Panama  Canal  Treaty  of  1977,  who 
has  performed  faithful  service  for  five  years 
or  more  as  such  an  employee,  and  whose 
welfare,  and  the  welfare  of  whose  family, 
as  a  direct  result  of  the  Panama  Canal  Treaty 
of  1977,  are  reasonably  placed  in  danger  be- 
cause of  the  special  nature  of  any  of  that 
employment". 

(b)  Section  212(d)  of  such  Act  (8  U.S.C 
1182(d)  ),  relating  to  waivers  of  conditions  of 
Inadmissibility  to  the  United  States,  Is 
amended  by  adding  after  paragraph  i8)  the 
following  new  paragraph : 

"(9  I  TTie  provisions  of  paragraphs  i7)  and 
(15)  of  subsection  la)  shall  not  be  applicable 
to  any  alien  who  Is  seeking  to  enter  the 
United  States  as  a  special  Immigrant  under 
subparagraph  (E),  (F) ,  or  (G)  of  section 
101(a)  (27),". 

(c)  Notwithstanding  any  other  provision  of 
law,  not  more  than  7,500  Individuals  may  be 
admitted  to  the  United  States  as  special  Im- 
migrants under  subparagraphs  (E),  IF) ,  and 
(G)  of  section  101(a)  (27)  of  the  Immigra- 
tion and  Nationality  Act  as  added  by  sub- 
section (b)  of  this  section. 

(d)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  Paragraph  (9)  of  section  212(d)  of  the 
Immigration  and  Nationality  Act,  as  added 
by  subsection  (b)  of  this  section,  shall  cease 
to  be  effective  at  the  end  of  the  transition 
period. 

By  Mr    PHILIP  M    CRANE: 
— On  page  167,  strike  out  line  20  and  all  that 
follows  through  line  22  on  page  168.  and  In- 
sert in  lieu  thereof  the  following: 

"Sec  373,  Disposition  or  Property  or  the 
Untted  States  —No  property  of  the  United 
States.  Including  but  not  limited  to  the 
Panama  Railroad  and  ruch  property  located 
in  the  area  comprising  the  Canal  Zone,  shall 
be  disposed  of  except  pursuant  to  law  enacted 
by  the  Congress  after  December  30,  1999  " 

By  Mr.  FUQUA; 
—Page  152,  strike  lines  24  and  25. 

Page  153,  strike  lines  1,  2,  3  and  4. 
By  Ms  HOLTZMAN: 

(To  th3  amendment  offered  by  Mr.  Batj- 
man) 

—  (1)  strike  out  the  proposed  new  subpara- 
graph (E)  of  section  101(a)  (27)  of  the  Im- 
migration and  Nationality  Act; 

(2)  strike  out  the  proposed  new  subpara- 
graph iF)  of  section  I0l(a)(27)  of  the  Im- 
migration and  Nationality  Act;  f^ 

(3)  strike  out  the  proposed  new  subpara- 
graph (G)  of  section  101  (  a)  (27)  of  the  Im- 
migration and  Nationality  Act  and  Insert  the 
following:  "(E)  an  Immigrant,  and  his  or  her 
accompanying  spouse  and  children,  who  was 
an  employee  of  the  Panama  Canal  Comoany 
or  Canal  Zone  Government  on  the  effective 
date  of  the  exchange  of  Instruments  of  ratifi- 
cation of  the  Panama  Canal  Treaty  of  1977, 
A'ho  has  performed  faithful  service  for  five 
years  or  more  as  such  an  employee  and 
whose  personal  safety,  and  the  personal 
.-afety  of  whose  family,  are  in  danger  because 
of  the  special  nature  of  any  of  that  employ- 
ment Notwithstanding  any  other  provision 
of  law  not  more  than  500  Individuals  may  be 
admitted  to  the  United  States  as  spe:lal  Im- 
migrants under  this  subparagraph": 
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(4)  In  section  1611(b).  proposing  an 
amendment  to  subsection  (9)  of  section 
212(d)  of  the  Immigration  and  Nationality 
Act,  Strike  out  "(E) ,  (P)  .or  (O)  "  and  insert 
"(E)";  and 

(5)  strike  out  subsection  (c)  of  the 
amendment,  and  renumber  subsection  (d) 
accordingly. 

— Page  187,  strike  out  line  19  and  all  that 
follows  through  page  189,  line  20.  and  on 
page  192,  lines  18  and  19,  strike  out  "1601. 
and  1611"  and  Inaert  "and  1601". 

By  Mr.  RUDD: 
—Page  148,  line  1,  Insert  "i  1)  "  after  "(c)  ". 
Page  148,  after  line  5,  insert  the  following: 
(2)  No  funds  may  be  appropriated  to  or 
for  the  use  of  the  Panama  Canal  Commission 
for  any  fiscal  year  In  excess  of  the  amount  of 
revenues  deposited  in  the  Panama  Canal 
Commission  Fund  during  such  fiscal  year,  as 
such  amount  Is  estimated  by  the  Secretary 
of  Defense  and  certified  by  the  Comptroller 
General  at  the  time  the  budget  request  for 
the  Commission  for  such  fiscal  year  is  sub- 
mitted to  the  Congress.  Not  later  than  thirty 
days  after  the  end  of  such  fiscal  year,  the 
Secretary  of  the  Treasury  shall  report  to  the 
Congress  the  actual  amount  of  revenues  de- 
posited In  the  Panama  Canal  Commission 
Fund  during  such  fiscal  year.  Any  amount  of 
funds  appropriated  to  or  for  the  use  of  the 
Panama  Canal  Commission  for  such  fiscal 
\ear  In  excess  of  the  actual  amount  of  reve- 
nues so  deposited  In  the  Fund  shall  be  de- 
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ducted  from  the  amount  that  would  other- 
wise be  appropriated  by  the  Congress  under 
this  subsection  for  the  first  fiscal  year  begin- 
ning after  the  report  of  the  Secretary  of  the 
Treasury  Ls  received  pursuant  to  this  para- 
graph. 
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H.R.  3917 
By  Mr.  LIVINGSTON: 
—Page  21.  add  afier  line  3  the  following: 

Sec.  108.  lai  Section  1512(  b)  ( 1 )  i  A)  Is 
amended  to  read  as  follows: 

"(A)  a  public  agency  which  Is  established 
In  that  portion  of  the  State  In  which  the 
largest  part  of  the  population  of  the  health 
service  area  resides  and  which  agency  only 
e  ;gages  In  health  planning  and  development 
fu  .actions;". 

—Page  26.  line  18.  strike  out  "Each"  and  In- 
sert In  Ueu  thereof  "Except  as  otherwise 
provided  in  this  subparagraph,  each" 

Page  27.  insert  before  the  close  quotation 
marks  In  line  4  the  following:  "In  the  case 
of  a  health  systems  agency  which  Is  a  public 
agency  described  In  subsection  (bid)  (A). 
25  percent  of  the  members  of  the  governing 
body  shall  be  selected  by  the  Governor  of  the 
State  In  which  the  agency  Is  established.  30 
percent  of  the  members  shall  be  selected  by 
the  chief  governing  authority  of  each  polit- 
ical subdivision  within  the  health  service 
area  for  which  the  agency  Is  designated  The 
remaining  members  shall  be  selected  under 
a  process  which  assures  that  such  remaining 


members  will  not  be  nominated  or  selected 
by  the  governing  body.". 

—Page  n.  strike  oat  line  24  and  all  that  fol- 
lows through  line  7  on  page  28  and  insert 
In  Ueu  thereof  the  following: 

(b)  The  second  sentence  of  section  1512 
(bi(3)(A)  Is  amended  to  read  as  follows 
"Any  other  health  systems  age. icy  shall  have 
a  governing  body  composed.  In  accordance 
with  subparagraph  (C),  of  not  less  than  ten 
members  and  not  more  than  thirty  mem- 
bers.". 


H  R.  4440 

By  Mr.  DINGELL: 
—  Page  33.  after  line  21.  Insert  the  following 
new  section: 

Sec.  317.  (ai  None  of  the  funds  provided 
In  this  Act  may  be  used  to  Implement  or  en- 
force any  standard  or  regulation  which  re- 
quires any  motor  vehicle  to  be  equipped  with 
an  occupant  restraint  system  (other  than  n 
belt  system) . 

(b)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  provided 
In  this  Act  for  any  research  and  development 
activity  relating  to  occupant  restraint  sys- 
tems. 

(c)  For  purposes  of  this  section,  the  terms 
"belt  system"  and  "occupant  restraint  sys- 
tem" have  the  meanings  given  them  In  sec- 
tion 125(f)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1410b 
(f)). 
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WAKING  UP  TO  THE  HORRORS 
OP  COMMUNISM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  call 
my  colleagues  attention  to  the  ad  on 
page  A17  of  the  Washington  Post  for 
May  30,  1979.  Joan  Baez  led  a  whole 
list  of  people,  most  of  them  entertainers 
and  others  of  the  "chic"  crowd  In  an 
open  letter  to  the  Communist  regime 
In  Vietnam  condemning  their  human 
rights  violations. 

Most  of  the  signers  were  active  in 
the  anti-Vietnam  war  movement.  I 
remember  in  June  of  1972  when  Miss 
Baez  led  a  group  of  2.000  women  who 
marched  around  the  Capitol  to  protest 
American  involvement  in  Vietnam.  She 
even  withheld  part  of  her  Income  tax 
during  the  1960's,  because  the  money 
was  used  for  military  purposes.  In  1967, 
she  filed  suit  seeking  the  refund  money 
seized  from  her  bank  account  by  IRS. 
Staughton  Llnd,  another  signer  of  the 
Post  letter,  had  also  withheld  part  of  his 
taxes. 

During  the  heyday  of  the  antl -Viet- 
nam demonstrations  we  were  continually 
assured  that  the  North  Vietnamese 
Communists  would  not  persecute  the 
South  Vietnamese  after  conquest.  Now 
Miss  Baez  and  company  admit  that 
"thousands  of  Innocent  Vietnamese, 
many  whose  only  crimes  are  those  of 
conscience,  are  being  arrested,  detained, 
and  tortured  in  prisons  and  reeducation 
camps."  According  to  the  open  letter. 


"People  are  used  as  human  mine  detec- 
tors, clearing  live  mine  fields  with  their 
hands  and  feet." 

That  is  the  reality  of  communism.  Op- 
pression, slave  labor,  executions  for  po- 
litical "crimes."  All  Communist  regimes 
are  alike  in  this  regard.  The  "moderate" 
Communist  government  of  Titos  Yugo- 
slavia Is  different  only  in  degree  from  the 
"extremist"  Communi.st  government  of 
Pol  Pot's  Cambodia.  In  this  context 
"moderate"  and  "extremist"  and  diflfer- 
ences  in  the  quantity  not  the  quality  of 
the  repression. 

While  millions  of  Cambodians  were 
murdered  by  Pol  Pot,  the  Tito  dictator- 
ship jails  dissidents  and  uses  its  secret 
police  to  murder  political  opponents  out- 
side of  Yugoslavia.  The  slave  labor  camps 
of  the  Soviet  Union.  Red  China,  and 
Cuba  make  those  regimes  less  oppres- 
sive than  Pol  Pot  and  more  repressive 
than  Tito — at  this  time.  The  apparatus 
of  mass  murder  remains  in  place  in  every 
Communist  state. 

It  1^  late  for  Miss  Baez  and  her  friends 
to  wake  up  Too  late  for  the  Vietnamese 
victims.  But.  perhaps  it  r,  not  too  late 
for  other  potential  victims.  The  next 
time  the  radical  chic  opinion  molders 
assure  us  of  Communist  benevolence  we 
should  remind  them  of  the  late  a-.vaken- 
ing  of  Joan  Baez  and  her  fellow  travelers. 
The  text  of  the  open  letter  and  list  of 
the  signers  follow; 

Waking  Up  to  the  Horrors  of  Communism 
Four  years  ago.  the  United  States  ended  Its 
20-year  presence  In  Vietnam  An  :nnlversary 
that  should  be  cause  for  celebration  Is,  In- 
stead, a  time  for  grieving. 

With  tragic  Irony,  the  cruelty,  violence,  and 
oppression    practiced    by   foreign    powers   In 


your  country  for  more  than  a  century  con- 
tinue today  under  the  present  regime. 

Thousands  of  innocent  Vietnamese,  many 
whose  only  "crimes"  are  those  of  conscience, 
:;re  being  arrested,  detained  and  tortured  in 
prisons  and  re-education  camps.  Instead  of 
bringing  hope  and  reconciliation  to  war-torn 
Vietnam,  your  government  has  created  a 
painful  nightmare  that  overshadows  signif- 
icant progress  achieved  in  many  areas  of 
Vietnamese  society. 

Your  government  stated  In  February  1977 
that  some  50,000  people  were  then  incarcer- 
ated. Journalists,  independent  observers 
and  refugees  estimate  the  current  number 
of  political  prisoners  between  150,000  and 
200,000. 

Whatever  the  exact  figure,  the  facts  form 
a  grim  mosaic.  Verlf  ed  reports  have  appeared 
in  the  press  around  the  globe,  from  Le  Monde 
and  The  ObseTver  to  the  Washington  Post 
and  Newsweek.  We  have  heard  the  horror 
stories  from  the  people  of  Vietnam — from 
workers  and  peasants.  Catholic  nuns  and 
Buddhist  priests,  from  the  boat  people,  the 
artists  and  professionals  and  those  who 
fought  alongside  the  NLF. 

The  Jails  are  overflowing  with  thousands 
upon   thousands   of   "detainees." 

People  disappear  and  never  return. 

People  are  shipped  to  re-education  centers. 
fed  a  starvation  diet  of  stale  rice,  forced  to 
squat  bound  wrist  to  ankle,  suffocated  In 
'connex "  boxes. 

People  are  used  as  human  mine  detectors. 
clearing  live  mine  fields  with  their  hands  and 
feet. 

For  many,  life  is  hell  and  death  Is  prayed 
for. 

Many  victims  are  men.  women  and  chil- 
dren who  supported  and  fought  for  the 
causes  of  reunification  and  self-determina- 
tion; those  who  as  pacifists,  members  of  re- 
ligious groups,  or  on  moral  and  philosophic 
grounds  opposed  the  authoritarian  policies 
of  Thleu  and  Ky;  artists  and  Intellectuals 
whose  commitment  to  creative  expression  Is 
anathema  to  the  totalitarian  policies  of  your 
government 


This  "bullet"  symbol  identifies  sutements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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Requests  by  Amnesty  International  and 
others  for  Impartial  Investigations  of  prison 
conditions  remain  unanswered.  Families  who 
Inquire  about  husbands,  wives,  daughters  or 
sons  are  Ignored. 

It  was  an  abiding  commitment  to  funda- 
mental principles  of  human  dignity,  free- 
dom and  self-determination  that  motivated 
so  many  Americans  to  oppose  the  govern- 
ment of  South  Vietnam  and  our  country's 
participation  In  the  war.  It  is  that  same  com- 
mitment that  compels  us  to  speak  out  against 
your  brutal  disregard  of  human  rights.  As 
in  the  60s,  we  raise  our  voices  now  so  that 
your  people  may  live. 

We  appeal  to  you  to  end  the  Imprison- 
ment and  torture — to  allow  an  International 
team  of  neutral  observers  to  Inspect  your 
prisons  and  re-education  centers. 

We  urge  you  to  follow  the  tenets  of  the 
Universal  Declaration  of  Human  Rights  and 
the  International  Covenant  for  Civil  and 
Political  Rights  which,  as  a  member  of  the 
United  Nations,  your  country  Is  pledged  to 
uphold. 

We  urge  you  to  reaffirm  your  stated  com- 
mitment to  the  basic  principles  of  freedom 
and  human  dignity  ...  to  establish  real 
peace  In  Vietnam. 

COSIGNERS 

Ansel  Adams,  Photographer. 

Edward  Asner,  Actor. 

Albert  V.  Baez,  Ph.  D. 

Joan  C.  Baez. 

Peter  S.  Beagle,  Writer. 

Hugo  Adam  Bedau,  Professor  of  Philosophy. 
Tufts  University. 

Barton  J.  Bernstein,  Professor  of  History, 
Stanford  University. 

Daniel  Berrlgan. 

Robert  Bly,  Poet. 

Ken  Botto,  Artist/Photographer. 

Kay  Boyle,  Professor,  San  Francisco  State 
University. 

John  Brodle.  Broadcaster. 

Edmund  O.  "Pat"  Brown,  Former  Governor 
of  California. 

Yvonne  Bralthwalte  Burke,  Former  U.S. 
Congresswoman. 

Henry  B.  Burnett,  Jr.,  Editorial  Chairman. 
Politics  Today. 

Herb  Caen,  Journalist. 

David  Carllner,  General  Counsel.  American 
Civil  Liberties  Union. 

Cesar  Chavez.  Union  Leader. 

Richard  Pierre  Claude.  Editor.  Universal 
Human  Rights. 

Bert  Coffey,  Immediate  Past  Chairman. 
California  Democratic  Party. 

Norman  Cousins. 

E.  L.  Doctorow,  Writer. 

Benjamin  Dreyfus,  Attorney. 

Ecumenical  Peace  Institute  Staff. 

Mlml  Farina.  Entertainer.  Executive  Direc- 
tor, Bread  and  Roses. 

Lawrence  Ferllnghettl.  Poet. 

Douglas  A.  Praser,  International  President, 
United  Auto  Workers  Union. 

Dr.  Lawrence  Zellc  Preedman,  Foundations 
Fund  Research  Professor  In  Psychiatry.  Uni- 
versity of  Chicago. 

Joe  Fury,  Producer. 

Allen  Ginsberg.  Poet. 

Herbert  Gold.  Writer. 

David  B.  Goodsteln,  Publisher. 

Sanford  Gottlieb. 

Richard  J.  Gouggenhlme. 

Denis  Goulet,  Sr..  Fellow  Overseas  Develop- 
ment Council. 

BUI  Graham.  Producer. 

Lee  Grant.  Actress. 

Peter  Grossllght. 

Thomas  J.  Gumbleton,  Bishop.  Archdiocese 
of  Detroit. 

Terence  HalUnan.  Attorney. 

Francis  Helseler,  Attorney. 

Nat  Hentoff,  Writer. 

Rev  T.  M.  Hesburgh,  C.  J.  C,  President, 
Notre  Dame  University. 
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John  T.  Hitchcock,  Professor  of  Anthro- 
pology, University  of  Wisconsin. 

Art  Hoppe,  Journalist. 

Dr.  Irving  L.  Horowitz.  President.  Transac- 
tion/Society. 

Henry  S.  Kaplan,  M.D..  Stanford  Medical 
Center. 

R.  Scott  Kennedy.  Resource  Center  for 
Nonviolence. 

Roy  C  Kepler,  Member,  War  Reslsters 
League. 

Seymour  S.  Kety.  Professor  of  Psychiatry. 
Harvard  University. 

Peter  Klotz-Chamberlln.  Resource  Center 
for  Nonviolence 

Jerl  Laber.  Executive  Director,  Fund  for 
Free  Expression. 

Norman  Lear,  Producer. 

Philip  R.  Lee,  M.D..  ProfeEsor  of  Social 
Medicine,  University  of  Calif,  at  San  Fran- 
cisco. 

Alice  Lynd. 

Staughton  Lynd. 

Bradford  Lyttle. 

Frank  Manklewlcz. 

Bob  T.  Martin.  News  Editor.  The  Country 
Alamanac 

James  A  Mlchener.  Writer 

Marc  Miller.  Director.  Fund  for  Free  Ex- 
pression. 

Edward  A.  Morris.  Attorney. 

Mike  Nichols.  Producer. 

Peter  Orlovsky.  Poet 

Michael  R.  Peevey.  President.  California 
Council  for  Environmental  and  Economic 
Balance. 

Geoffrey  Cobb  Ryan.  Director.  Fund  for 
Free  Expression 

Glnetta  Sagan.  Director,  Humanltas/ 
I.H.R.C. 

Leonard  Sagan.  M  D..  FA.C.P. 
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CONTINUING   CRISIS  IN  FOSTER 
CARE 


HON.  GEORGE  MILLER 

or   CALIFORNIA 
IN  THE   HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1979 

•  Mr.  MILLER  of  Cahfornia.  Mr.  Speak- 
er, once  again  the  foster  care  system 
has  been  heavily  criticized  as  the  result 
of  an  indepth  Investigation  by  chUd  wel- 
fare professionals.  A  recent  study  by  the 
Illinois  Department  of  Children  and 
Family  Services  has  found  that  too  many 
children  are  in  foster  care,  that  too  few 
services  are  offered  both  t)efore  place- 
ment and  afterward  in  order  to  minimize 
removals  or  their  duration,  and  that  re- 
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views  of  placement  are  inadequate  or 
nonexistent. 

A  substantial  number  of  children 
maintained  at  taxpayer  expense  in  foster 
care,  the  report  concludes,  could  and 
should  be  adopted.  Even  were  these  chil- 
dren adopted  with  a  subsidy,  a  number  of 
State  experiments  have  found,  the  over- 
all cost  to  the  public  is  far  less  than  long- 
term  foster  care. 

There  is  a  certain  dizzying  sense  of 
deja  vu  in  reviewmg  this  Illinois  report. 
Nearly  4  years  ago,  when  I  first  opened 
the  mvestigation  into  problems  in  the 
foster  care  system  in  the  United  States, 
a  good  deal  of  my  education  came  from 
several  reports  and  lawsuits  in  the  State 
of  niinois.  Since  that  time,  the  problems 
which  were  first  identified  have  been 
associated  with  the  foster  care  programs 
in  every  State  which  has  been  studied. 

And  there  have  been  so  many  studies! 
In  this  year  alone,  the  Children's  Defense 
Fund,  the  National  Commission  on  Chil- 
dren ui  Need  of  Parents,  and  several 
other  independent  organizations  have 
issued  studies  of  the  foster  care  system 
which  have  come  to  virtually  identical 
conclusions  and  policy  recommendations. 
In  recent  years,  the  list  of  studies  with 
similar  results  is  exhaustive;  the  Gen- 
eral Accounting  Office,  the  Department 
of  HEW,  the  New  York  City  Comptrol- 
lers Office,  the  Regional  Institute  of  So- 
cial Welfare  Research,  and  many  more 
have  all  studied  this  system  and  foimd  it 
universally  wanting. 

Building  on  these  studies,  several 
States  have  begun  to  reform  their  State 
laws  along  the  lines  unanimously  en- 
dorsed; Better  preventive  and  reunifica- 
tion services;  improved  accountability 
and  procedural  requirements;  mandates 
for  appropriate  placement,  and  subsi- 
dized adoption  for  children  who  would 
otherwise  remain  indefinitely  in  foster 
care. 

In  almost  all  cases,  these  alternatives 
have  not  only  worked,  but  have  saved 
significant  amounts  of  money  over  the 
traditional  system.  Little  wonder  that 
child  welfare  professionals,  lawyers, 
children's  advocates,  program  adminis- 
trators, foster  parents,  and  judicial  orga- 
nizations, and  many,  manv  others  have 
joined  forces  in  demanding  that  the 
Congress  reform  the  antiquated,  waste- 
ful, expensive,  and  destructive  Federal 
foster  care  program. 

There  is  legislation  to  do  this  H.R 
3434  will  soon  be  before  the  House  of 
Representatives.  It  deserves,  and  has  won 
the  bipartisan  support  of  the  Ways  and 
Means  Committee  and  the  Appropria- 
tions Committee.  Two  years  ago.  similar 
legislation  passed  this  House  bv  a  5-to-l 
margin;  H.R.  3434  deserves  at  least  such 
a  vote  of  support.  I  urge  my  colleagues 
to  join  in  supporting  this  overdue  legis- 
lation when  it  comes  before  the  House, 
and  in  doing  so,  communicate  the 
urgency  of  this  reform  plan  to  the 
Senate. 

The  importance  of  this  legislation  can 
be  judged  bv  the  broad  support  it  has 
alreadv  received,  including  the  endorse- 
ments of;  The  American  Federation  of 
State.  Countv  and  Municipal  Emplo'-ees; 
American  Home  Economics  Association 
Association  of  Junior  Leagues  ion  title 
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II) ;  Child  and  Family  Justice  Project. 
National  Council  of  Churches  of  Christ 
In  the  USA;  Children's  Defense  Fund; 
D.C.  Office  of  the  County  of  Los  Angeles; 
Family  Service  Association  of  America; 
National  Association  tor  Retarded  Citi- 
zens; National  Association  of  Counties; 
National  Conference  of  CathoUc  Chari- 
ties; National  Council  of  Jewish  Women; 
National  Ctovemors'  Association;  and 
Women's  Division,  Board  of  Global  Min- 
istries, United  Methodist  Church. 

Equally  telling  is  the  virtual  absence 
of  opposition  to  its  enactment. 

The  latest  report  from  Illinois  is  yet 
another  mandate  to  this  Congress  to 
speed  enactment  of  this  legislation.  I 
want  to  share  a  newspaper  summary  of 
that  report,  because  I  think  it  details  the 
Immediacy  of  acting  on  this  legislation 
which  is  so  evident  to  those  of  us  who 
have  spent  years  working  on  behalf  of 
these  changes : 

DCPS  RiPPiD  ON  Placing  Children 
(By  Michael  Anderson) 
Hundreds  of  Cook  County  children  have 
been  taken  from  their  families  by  the  state 
Department  of  Children  and  Family  Services 
because  their  parents  are  Indigent,  according 
to  a  secret  DCFS  report  obtained  by  The 
Sun-Times. 

Instead  of  a  short-term  arrangement  before 
parents  are  rehabilitated  or  the  children  are 
adopted,  the  report  said,  foster  care  has  be- 
come a  dumping  ground.  DCPS  has  failed 
"over  a  decade  to  provide  adequate  social 
services  to  families  or  to  even  contact  the 
parents  of  children  in  foster  care."  the  re- 
port said. 

The  report,  written  by  Carole  J.  Alexander, 
assistant  to  the  DCFS  deputy  operations 
director,  was  based  on  a  review  of  case  flies  of 
the  1,399  DCPS  wards  in  Cook  County  aged 
13  or  younger  who  had  been  in  foster  care 
at  least  two  years.  Of  the  agency's  14.341 
Cook  county  wards.  5.561  are  In  foster  care. 
Major  findings  of  the  report  Include: 
Children  have  been  labeled  "neglected"  or 
"dependent"  and  taken  from  their  families 
simply  because  the  parents  were  Indigent. 
"Problems  arising  as  an  outgrowth  of  the 
socioeconomic  status  of  the  parents  were 
most  frequently  cited  as  the  reasons  for 
placement."  the  report  said.  "Many  of  the 
parents  were  victims  of  generations  of  pov- 
erty and  the  attendant  problems  therein, 
eg.  Inadequate  housing,  a  lack  of  education, 
marital  strife.   .  .    " 

"A  crisis  situation  related  to  the  problems 
described  above  nearly  always  precipitated 
placement"  of  children  Into  foster  care,  the 
report  said. 

It  recommends  that  DCPS  seek  authority 
to  make  cash  payments  to  families  tempo- 
rarily unable  to  care  for  their  children  In- 
stead of  taking  parents  to  court  and  labeling 
them  "neglectful." 

DCPS  caseworkers  failed  to  document  tnelr 
decUlona  to  take  children  from  their  parents 
Children  were  placed  on  the  basis  of  "case- 
worker sublectlvlty.  amblgultv,  stale  Infor- 
mation and  third-hand  accounts  '  the  re- 
port said. 

"The  factual  aspects  of  the  crisis  which 
preclDltated  a  decision  to  remove  the  child 
from  his  family  were  seldom  clearly  described 
or  characterized  In  the  ca'e  recording."  the 
report  said,  raising  "questions  about  the  ap- 
proorlatenesa  of  surh  declsloni  " 

"Hundreds  of  children  may  have  been  re- 
moved precipitously  and  subsequently  have 
not  received  the  care  and  services  promised 
or  mandated  by  statutes  and  policy  "  the  re- 
port 8*ld. 

DCPS  caseworkers  "had  no  plan  for  many 
of  the  children"  and  were  content  to  let 
them  remain  in  long-term  foster  care.  The 
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report  also  charged  caseworkers  make  no 
plans  for  either  the  rehabilitation  of  natural 
parents  or  adoption  of  the  children. 

Although  the  reviewers  found  that  only 
215  of  the  1,399  children  should  remain  In 
foster  care  rather  than  return  to  their  nat- 
ural home  or  be  adopted,  case  flies  showed 
plans  for  550  children  to  remain  in  perma- 
nent foster  care,  with  an  additional  330  to 
remain  In  foster  care  "until  some  unspecified 
time  In  the  future  when  the  plan  would  be- 
come adoption," 

The  report  also  said  one-fourth  of  the 
children  had  not  seen  a  caseworser  for  one 
to  five  years.  Twelve  per  cent  of  the  cases 
didn't  even  have  a  caseworker  assigned.  It 
added. 

Parents  were  prevented  from  seeing  their 
children  by  DCPS  after  their  placement  In 
foster  care  "Only  12  per  cent  of  the  children 
saw  their  parents  weekly  or  monthly."  the 
report  said.  In  more  than  60  per  cent  of  the 
cases,  there  was  no  evidence  that  the  chil- 
dren had  seen  their  parents  at  all  since  enter- 
ing foster  care. 

The  report  said  some  caseworkers  discour- 
aged parental  visits.  "There  was  considerable 
evidence  of  bias  against  what  was  character- 
ized as  the  crazy  life-styles'  of  many  natural 
parents." 

Natural  parents  frequently  were  Ignored  by 
DCPS  after  their  children  went  into  foster 
care.  Nearly  half  the  parents  of  children  put 
Into  foster  care  had  no  contact  with  a  DCFS 
caseworker  after  the  child  was  placed. 

Elghty-flve  per  cent  of  the  parents.  Involv- 
ing 1.185  children,  were  receiving  no  social 
services  whatever.  In  the  majority  of  cases. 
the  department  also  failed  to  offer  any  help 
to  the  family  to  prevent  placement  of  the 
children,  the  report  said. 

The  department's  failure  to  provide  serv- 
ices for  natural  parents,  or  even  to  get  in 
touch  with  them,  has  been  a  "major  factor 
in  perpetuating  the  children's  stay  In  long- 
term  foster  care."  the  report  said. 

DCFS  caseworkers  failed  to  And  families 
for  adoptable  children.  The  report  said  126 
children  who  were  legally  free  for  adoption 
had  remained  in  foster  care  an  average  of 
Ave  years.  For  75  of  these  children,  the  foster 
parents  had  expressed  Interest  in  adoption. 
but  the  caseworkers  have  taken  no  action 
after  "periods  as  long  as  10  or  12  years  " 

The  report  said  57  per  cent  of  the  children 
In  foster  care  should  have  been  adopted,  but 
their  caseworkers  Instead  Intend  for  them 
to  remain  in  foster  care  until  their  21st 
birthday. 

"The  majority  of  caseworkers,"  the  report 
says,  "did  not  know  how  to  develop  or  imple- 
ment permanent  plans"  for  children  in  fos- 
ter care 

Chlld-care  agencies  have  done  as  bad  a  Job 
as  the  state  In  getting  children  Into  perma- 
nent homes.  Private  agencies  from  which 
DCFS  has  purchased  care  for  children  "have 
failed  to  take  affirmative,  aggressive  and 
timely  action  to  ensure  that  these  children 
were  moved  Into  permanent  family  living 
arrangements,"  the  report  said. 

Private-agency  so:lal  workers  were  as 
guilty  as  DCPS  caseworkers  In  not  obtain- 
ing adoption  for  children  and  letting  them 
remain  In  long-term  foster  care,  the  report 
said. 

The  report  noted  that  private  agencies 
made  their  money  through  continued  foster 
care  and.  thus,  were  not  economically  dis- 
posed to  work  toward  other,  more  permanent 
living  arrangements  for  the  children. 

DCFS  caseworkers  are  untrained,  unknowl- 
edgeable  and  virtually  unsupervised:  "A  sig- 
nificant number  of  caseworkers  do  not  know 
what  they  are  supposed  to  do,"  the  report 
said  Many  of  them  told  the  reviewers  that 
making  case  plans  for  foster  children  was 
something  to  be  done  If  they  "had  time  " 

Others  did  not  know  "how  to  develop  or 
Implement  plans  on  behalf  of  children  for 
whom  they  had  responsibility." 
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High-level  offlclals  appeared  to  give  "no 
consiaeration  ...  to  rewarding  excellent 
work  or  of  taking  a  disciplinary  or  correc- 
tive action  In  instances  where  policy  or  ad- 
ministrative  directives   had   been   ignored." 

Foster  caseloads  are  inflated  with  inactive 
cases.  The  report  noted  that  cdseloao  size 
varied  from  25  to  85.  and  that  "a  number  of 
caseworkers  and  several  supervisors  .  .  .  ac- 
knowledged that  their  caseload  or  those  of 
their  subordinates  were  Inflated  with  Inac- 
tive cases."  The  report  said  it  identlfled  160 
inactive  cases  that  were  listed  as  open  in 
DCPS  files. 

DCFS  staff,  at  all  levels,  needs  to  be  edu- 
cated for  their  Jobs.  The  report  recommends 
that  DCPS  caseworkers  as  well  as  adminis- 
trators and  supervisors  "be  provided  re-edu- 
cation and  training  relative  to  their  role  and 
responsibility." 

■The  report  also  recommends  periodic  re- 
view to  spot  children  who  should  be  re- 
turned home  and  training  of  both  state  and 
private  agency  caseworkers  in  procedures  for 
adoptions. 

The  report  has  been  ordered  delivered 
Tuesday  morning  to  Circuit  Court  Judge  Jo- 
seph Schneider.  He  Is  hearing  arguments  on 
his  order  that  DCPS  Join  with  the  Depart- 
ment of  Mental  Health  to  provide  care  for 
children  previously  rejected  by  both  depart- 
ments. 

DCFS  attorneys  have  contended  that  com- 
pliance with  the  order  would  cause  "admin- 
istrative and  fiscal  problems."  Opposing  at- 
torney Patrick  T.  Murphy,  representing  the 
Juvenile  Court,  who  has  not  seen  the  report, 
said  he  believes  it  shows  the  department 
squandered  funds  by  needlessly  taking  chil- 
dren from  their  homes. 

The  report,  prepared  last  year,  has  been  so 
closely  guarded  within  the  department  that 
even  the  new  director.  Gregory  L.  Coler.  said 
he  has  not  received  a  copy,  although  he  has 
made  two  requests  for  It. 

However,  the  DCFS  head  for  Cook  County, 
Howard  Peters,  said  his  staff  has  reviewed 
the  report  and  is  working  to  implement  Its 
47  policy  recommendations  # 


LEVERETT  "SALTY"  SALTONSTALL 


HON.  NICHOLAS  MAVROULES 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  18,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  last 
Sunday,  a  great  American  left  our  com- 
pany, and  he  will  be  sorely  missed  by  all 
of  us  who  aspire  to  his  level  of  public 
service. 

Last  Sunday.  Leverett  Saltonstall.  the 
former  Governor  of  the  Commonwealth 
of  Massachusetts  and  an  18-year  veteran 
of  the  U.S.  Senate,  passed  away. 

Although  he  came  from  the  opposite 
side  of  the  aisle,  Salty,  as  he  was  called 
by  his  friends,  epitomized  the  very  best 
in  American  politics.  He  was  the  model 
of  civility  and  humanity,  and  a  credit 
to  all  of  us  fortunate  enough  to  have 
known  him. 

He  was  a  gentleman's  gentleman,  a 
gracious  and  grand  man,  whose  soft- 
spoken  manner  belied  the  intensity  of 
his  commitment  to  the  common  weal. 

In  many  ways,  he  was  an  exception  to 
today's  rule  of  brashness  and  noise,  and 
of  hollow  promises  and  shallow  com- 
mitments. He  was  an  anachronism,  in  an 
age  desperately  in  need  of  such  anach- 
ronisms, a  guiding  light  in  a  world  of 
darkness  and  confusion,  a  public  servant 
who  took  to  heart  his  public  trust. 
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To  be  sure,  Leverett  Saltonstall  was  a 
grand  exception,  and,  again,  he  will  be 
missed.  And  nowhere  will  his  absence 
will  be  more  felt  than  in  Massachusetts' 
poUtics,  where  he  energized  our  State's 
political  process  with  his  personality  and 
demonstrated  to  the  public  what  they 
should  expect  from  their  public  servants. 

This  example  that  he  set  was  his 
greatest  contribution.* 


CONFESSIONS  OF  A  FAILED  LIBERAL 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  19,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  Alen  J. 
Matusow,  professor  of  history  at  Rice 
University  in  Houston,  recently  wrote  a 
most  provocative  article,  that  both  lib- 
erals and  conservatives  can  learn  from. 
I  would  like  to  bring  this  eloquent  state- 
ment to  my  colleagues'  attention: 
Confessions  of  a  Pau.ed  Liberal 

New  York  Times  columnist  'WlUiam  Saflre 
recently  added  to  the  lexicography  of  Amer- 
ican politics  the  word  "conservallb."  defined 
as  a  liberal  who  belatedly  realizes  that  "heavy 
spending  in  good  times  leads  to  bad  times." 

Safire's  Joke  describes  a  current  politick 
trend  of  no  small  significance.  Liberal  intel- 
lectuals in  droves  have  begun  to  recant  their 
faith  In  the  power  of  government  to  remedy 
defects  in  the  social  order.  I  know  something 
of  this  trend.  For  I  am  one  of  ty>at  legion  of 
intellectuals  who  called  themselves  liberals 
once  but  no  more.  This  Is  my  mea  culpa. 

I  acquired  my  liberalism  as  most  people 
acquire  their  religion — at  my  father's  knee. 
Every  step  in  my  subsequent  education  only 
confirmed  his  precepts.  An  ardent  New 
Dealer  who  sided  with  the  dlspossesed  In  all 
social  struggles,  he  brought  me  up  on  the 
New  Republic,  shared  with  me  his  enthusi- 
asm for  liberal  politicians  and  nurtured  In 
me  a  social  conscience. 

In  college  In  the  mid-1950s,  the  best  of  my 
professors  were  good  liberals,  teaching  that 
the  root  ciuse  of  American  evils — monopoly, 
poverty,  inequality — was  unbridled  capital- 
ism. As  a  graduate  student  In  history.  I 
learned  to  view  the  American  past  as  a  strug- 
gle between  the  good  guys  and  the  bad  guys 
In  which  the  good  guys  were  the  people  and 
the  bad  guys  were  the  businessmen.  In  the 
highly  politicized  1960s,  by  now  a  college  pro- 
fessor myself.  I  picketed  for  civil  rights,  cam- 
piigned  against  Barry  Goldwater.  made 
speeches  against  the  war  in  Vietnam  and  car- 
ried my  liberalism  into  the  classroom  with  a 
missionary's  zeal. 

As  the  Intellectuals  moved  left  through  the 
decade,  I  moved  with  them  becoming  more 
antl-Amerlcan  with  every  revelation  of  our 
Impsrlallsm.  racism  and  insensitivity  to  the 
poor.  By  1970  I  was.  In  Splro  Agnew's  forget- 
table phrase,  a  "radiclib."  a  radical  liberal 
who  viewed  correct  politics  as  the  path  to 
social  salvation. 

Much  of  what  I  believed  then  I  still  be- 
lieve. I  still  abhor  racism,  brood  about  pov- 
erty and  regret  American  intervention  In 
other  people's  wars  But  I  am  no  longer  antl- 
Amerlcan.  In  large  measure  because  I  have 
made  iny  peace  with  American  capitalism. 
In  truth.  I  had  only  dimly  grasped  the  rudi- 
ments of  that  system  In  the  days  when  I 
counted  myself  its  critic.  I  think  that  I  un- 
derstand it  better  now.  With  that  under- 
standing has  come  a  growing  conviction  that 
on  one  crucial  Issue  the  conservatives  were 
always  right.  The  market  Is  Indeed  a  bril- 
liant Invention  for  allocating  resources,  maxi- 
mizing liberty  and  increasing  the  standard  of 
living  of  all   classes.  Further,   interventions 
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to  improve  the  results  of  the  market   will 
ordinarily  fall  their  object. 

I  did  not  come  to  these  views  casually  or 
by  reading  theoretical  treatises  on  the  virtues 
of  capitalism.  My  real  education  commenced 
a  few  years  ago  when  I  undertook  to  write  a 
history  of  the  Kennedy  and  Johnson  admin- 
istrations. Inevitably,  much  of  my  research 
focused  on  the  measures  promoted  by  these 
presidents  to  cure  the  ills  of  the  economy 
and  alleviate  the  sufferings  of  its  victims. 

I  began  with  the  hypothesis  that  liberal 
programs  were  fine  as  far  as  they  went,  but 
they  had  not  gone  far  enough — hardly  a 
novel  view  for  a  left-liberal  like  myself.  In 
one  resiject,  however,  my  approach  departed 
from  traditional  political  history,  for  I  was 
less  interested  In  the  soimd  and  fury  of  poll- 
tics  than  in  examining  the  concrete  conse- 
quences of  liberal  reform. 

As  a  result,  I  made  an  extraordinary  and 
wholly  unanticipated  discovery.  Except  for 
civil  rights,  which  touched  the  market  only 
tangentlally.  nothing  worked.  It  was  not 
that  the  liberals  had  not  gone  far  enough, 
but  that  the  Ideas  they  sponsored,  enacted 
and  administered  were  bad  ideas.  The  effort 
of  the  1960s  to  turn  imperfect  America  Into 
the  Garden  of  Eden  by  passing  laws  had 
failed.  I  now  think  that  it  always  will. 

My  personal  odyssey  from  left  to  right  may 
not  be  without  general  significance.  Many 
other  penitent  liberals  have  come  to  revise 
their  views  in  precisely  the  way  I  came  to 
revise  mine — through  jK)llcy  analysis  In  me, 
then,  writ  small,  the  reader  may  observe  a 
tendency  gathering  force  In  the  American 
Intellectual  community.  In  the  hope  of  Il- 
luminating that  tendency.  I  offer  from  my 
research  on  the  1960s  a  few  cases  of  liberal 
reform,  cases  which  rocked  my  liberal  faith 
to  Its  foundation  and  opened  a  new  chapter 
In  my  Intellectual  autobiography. 

My  first  attempt  at  policy  analysis  was  in 
many  ways  the  most  revealing.  In  1961  Pres- 
ident Kennedy  Inaugurated  his  career  as  a 
liberal  reformer  by  urging  Congress  tc  raise 
the  minimum  wage  from  $1.00  to  $1.26  As- 
suming that  Its  purpose  was  to  increase  the 
income  of  the  poor,  I  could  quarrel  only  with 
the  niggardliness  of  the  .jroposal.  If  a  25 
cent  Increase  was  good,  would  not  50  cents 
or  a  dollar  be  better? 

Conservatives  thought  otherwise,  of  course 
They  argued  that  when  legislation  forces 
up  the  wage  rate  of  marginal  workers,  ma-- 
glnal  employers  attempt  to  economize  on 
labor  by  accomplishing  the  same  work  with 
fewer  employees,  replacing  workers  with 
machines,  or  closing  down,  in  short,  the 
minimum  wage  helps  some  poor  people,  but 
results  In  the  unemployment  of  others 
Convinced  that  conservatives  were  merely 
defending  a  class  Interest,  I  searched  the 
literature  for  crushing  refutation. 

Though  I  found  none,  I  did  discover  In 
the  LBJ  Library  In  Austin,  Texas,  a  packet 
of  memos,  dated  1965.  addressed  to  the  Pres- 
ident from  the  Council  of  Economic  Advis- 
ers. Their  subject  was  the  minimum  wage 
It  turned  out  that  the  President's  eono 
mists,  good  liberals  all.  had  precisely  the 
same  view  In  private  that  Milton  Friedman 
had  In  public.  Johnson  should  resist  growing 
pressure  to  raise  the  minimum  wage,  the 
Council  pleaded,  because  it  would  create 
unemployment  and  make  It  "harder  for 
teenagers,  unskilled,  uneducated  workers  to 
find  Jobs.  It  would  hurt  many  of  those  It  was 
supposed  to  help."  In  the  Council's  view 
millions  of  inexperienced  workers  starting 
out  In  the  labor  force  were  "better  off  start- 
ing at  $1.25  than  searching  for  work  that 
Is  expected  to  pay  $1.75."  A  higher  minimum 
said  the  Council,  would  "destroy  Job  oppor- 
tunities "  Since  1965.  an  army  of  e:onoml  t% 
has  constructed  ever  more  complex  model' 
to  confirm  the  view  expressed  by  the  Council 
In  simple  English. 

Why.  then,  did  Kennedy's  bill  pass  In  1961, 
and   why   did   Johnaon    ignore   his   advisers 
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and  sponsor  an  Increase  In  the  minimum 
wage  to  $1.65  In  1966?  Who  is  reaUy  behind 
the  minimum  wage  and  why?  Johnson's 
Council  of  Economic  Advisers  undertook  to 
instruct  him  on  the  point,  though  be  knew 
the  answers  better  than  they.  "Union  pres- 
sure— especially  David  Dublnsky  of  the  tex- 
tile workers  is  strong, "  the  Council  wrote. 
"The  unions  want  to  stop  the  movement  of 
Industry  to  the  South  by  raising  labor  coets 
there."  Unions  were  strong  in  the  North, 
weak  In  the  South.  By  taking  away  the 
Souths  wage  advantage  through  minimum 
wage  legislation,  unions  ho|>ed  to  retard  the 
migration  of  capital  Into  the  region.  The 
Council  pointed  out  that  one  consequence  of 
impeding  the  Souths  Industrial  development 
would  be  to  slow  down  the  exit  of  her  rural 
poor  into  industrial  Jobs.  Though  intellec- 
tually convincing,  the  Council's  argumentt 
were  politically  naive  Liberal  presidents, 
even  from  the  South,  find  higher  minimum 
wEiges  a  small  price  to  pay  for  the  indis- 
pensable support  of  organized  labor. 

So  began  my  lo'ss  of  Innocence.  Not  for  the 
first  time,  I  learned  that  In  matters  of  the 
welfare  state,  the  appearance  of  things  is  not 
aUays  the  reality.  Conservatives  warn 
against  the  hidden  effects  of  liberal  legisla- 
tion. In  the  case  of  the  minimum  wage,  the 
hidden  effect  Is  Involuntary  unemployment 
Conservatives  look  for  the  sp>eclal  Interest 
lurking  behind  every  act  of  liberal  benevo- 
lence. In  this  case  the  special  Interest  ma- 
nipulating liberal  politicians  and  the  gullible 
liberal  public  Is  union  labor,  whose  real  mo- 
tive hardly  accorded  with  my  Image  of  its 
altruism.  Conservatives  contend  that  unfet- 
tered competitive  markets  yield  optimum  so- 
cial results  As  I  learned  from  the  minimum 
wage,  the  underlying  wage  rate  is  set  in  a 
competitive  labor  market,  whose  social  util- 
ity can  te  improved  neither  by  legislative 
fiat  nor,  for  that  matter,  by  union  monopoly 

At  the  crux  of  the  debate  between  liberals 
and  conservatives  Is  the  Issue  of  competition 
The  conservative  believes  that  competition 
still  characterizes  most  markets  and  trusts 
It  to  discipline  corporations  in  the  public 
Interest.  The  liberal  regards  competition  as 
being  lUuscry,  cr  non-existent,  and  depends 
on  government  to  prevent  oligopolists  from 
rigging  markets  and  trampling  the  general 
\\  el  fa  re 

The  appearance  of  things  favors  the  liberal 
belief  in  oligopoly  In  the  crucial  manufac- 
turing sector,  for  example,  40  percent  of  all 
goods  are  produced  In  Industries  dominated 
by  a  few  corporations  But  as  I  learned  from 
studying  the  famous  1962  duel  between 
President  Kennedy  and  the  steel  industry, 
appearances  in  this  matter,  too,  can  be 
deceiving. 

John  Kennedy  and  his  economists  be- 
lieved m  the  existence  of  oligopolists  and 
feared  their  power,  especially  over  prices  If 
big  corporations  abused  their  power  by  Jack- 
ing up  prices,  price  stability  could  be  shat- 
tered and  Inflation  result.  To  keep  the  cor- 
porations on  their  good  behavior,  the  Coun- 
cil of  Economic  Advisers  published  wage  and 
price  guldeposts  In  January  1962  Wages 
should  rise  no  faster  than  productivity,  the 
Council  said  Labor  costs  would  then  remain 
constant,  and  corporations  would  have  no 
excuse  to  raise  prices 

It  Ju't  so  happened  that  that  spring,  the 
steel  Industry  and  the  steel  workers  were 
negotiating  a  new  labor  contract.  "Steel 
hulks  so  large  In  t^e  manufacturing  sector 
of  the  economy,"  the  Council  told  Kennedy. 
"that  It  can  upset  the  price  applecart  all  by 
Itself.'  The  President  himself  leaned  on  the 
workers  to  accept  a  nonlnflatlonary  settle- 
ment. 'When  they  did.  he  was  elated  All  that 
remained  was  for  the  companies  to  honor  an 
implicit  bargain  and  hold  the  price  line  But 
on  April  10.  1962,  less  than  two  weeks  after 
the  new  contract  had  been  signed.  Roger 
BiuuKh,  president  of  U  S.  Steel,  walked  Into 
tne  Oval  Office  and  handed  Kennec:.   a  press 
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release  announcing  price  Increases  averaging 
six  dollars  a  ton.  Bethlehem  Steel  and  Re- 
public Immediately  followed  suit. 

An  enraged  President  thereu[>on  bared  the 
Iron  flst  of  the  state  and  pounded  the  com- 
panies Into  submission.  In  a  televised 
tongue-laahlng,  he  denounced  "a  tiny  hand- 
ful of  steel  executives  whose  pursuit  of  pri- 
vate power  and  profit  exceeds  their  sense  of 
public  responsibility."  The  Justice  Depart- 
ment threatened  an  anti-trust  suit.  The  Fed- 
eral Trade  Commission  made  noises  about  an 
Investigation.  The  Treasury  hinted  that  it 
might  reconsider  pending  revision  of  depre- 
ciation guidelines  for  the  steel  Industry.  The 
Defense  Department  announced  It  would 
shift  purchases  away  from  the  offending 
companies.  And  In  the  middle  of  the  night, 
two  FBI  agents  phoned  repwrters  to  obtain 
evidence  damaging  to  the  company's  case. 
In  the  end  Kennedy  divided  to  conquer  On 
April  13  Inland  Steel,  a  small  but  efficient 
producer,  announced  that  It  would  not  raise 
Its  prices.  Bethlehem  Steel,  which  shared 
the  Chicago  market  with  Inland.  Immedi- 
ately rescinded  Its  own  Increase  That  after- 
noon Roger  Blough  met  with  emissaries  of 
the  President  and  surrendered  In  liberal 
mythology  Kennedy  had  vindicated  the  pub- 
lic Interest  against  corporate  greed 

In  reading  steel  trade  Journals,  I  discovered 
that  Kennedy's  tantrum  had  been  unneces- 
sary. A  few  months  after  the  showdown.  In  a 
soft  economy,  the  price  of  steel  actually  slid 
below  pre-crlsls  levels  In  other  words,  even 
If  Kennedy  had  done  nothing,  market  forces 
would  have  repealed  Blough's  attempted  in- 
crease. For,  despite  appearances,  competition 
is  the  reality  of  the  steel  business 

American  firms  faced  stiff  competition 
from  lower-priced  foreign  steel,  from  other 
structural  materials  (concrete,  aluminum, 
plastics)  and  even  from  each  other  List 
prices  might  be  Identical,  but  discounting 
was  a  fact  of  life  In  steel  markets  Inland 
did  not  so  much  share  the  Chicago  market 
with  Bethlehem  as  compete  for  it 

The  hypothesis  of  oligopoly,  which  had  led 
to  Kennedy's  lU-consldered  guldeposts,  did 
not  explain  much  about  steel.  In  my  view,  it 
explains  little  about  other  so-called  oligop- 
olies as  well  In  adopting  the  hypothesis  of 
competition,  of  course.  I  abandoned  a  vital 
tenet  of  liberal  belief 

Medicare  and  Medicaid,  enacted  in  1966.  is 
the  Ideal  test  case  of  liberal  reform;  because, 
without  doubt.  It  Is  the  most  important,  ex- 
pensive and  popular  welfare  measure  enacted 
since  the  New  Deal  Medicare  provided  per- 
sons 65  or  over  with  both  compulsory  insur- 
ance to  cover  hospitalization,  and  voluntary 
Insurance  to  cover  physician  and  surgical 
fees.  Medicare's  companion  program,  Medi- 
caid, approved  by  Congress  almost  as  an  aft- 
erthought, made  medical  payments  primarily 
on  behalf  of  welfare  recipients  regardless  of 
age.  By  1876  Medicare  and  Medicaid  were 
spending  133  billion  on  one-fifth  of  the  pop- 
ulation— one  of  every  six  dollars  expended  for 
medical  services  in  the  limited  states.  I  have 
become  convinced  that  the  people  are  getting 
something  less  than  their  money's  worth. 

The  hidden  cost  of  Medicare  and  Medicaid 
was  the  tremendous  acceleration  in  medical 
price  inflation  which  they  fueled  Medical 
Inflation  did  not  originate  with  these  pro- 
grama  but  with  the  spread,  beginning  m  1950, 
of  private  medical  Insurance,  especially  for 
hoepltalUatlon. 

HosplUls  prices  are  the  largest  component 
(40  percent)  of  the  medical  price  index  Prior 
to  insurance,  nonprofit  hospital  administra- 
tors had  every  incentive  to  keep  costs  down 
because  customers  (I.e.  patients)  had  to  bear 
meet  of  them.  But  insurance  reduced  the 
price  of  hospital  services  for  the  patient  at 
the  time  he  consumed  them,  thereby  remov- 
ing the  chief  barrier  against  cost  pressures 
Patients  and  doctors  typically  responded  to 
lower  net  prices  by  demanding  the  best  or 
more  accurately,  the  most  expensive  treat- 
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ment  that  other  people's  money  could  buy. 
Hospital  administrators  could  now  please 
doctors  by  buying  the  latest  equipment,  pa- 
tients by  adding  amenities,  workers  by  rais- 
ing wages,  trustees  with  grandiose  visions 
by  adding  more  beds — and  pass  on  the  added 
costs  In  the  form  of  higher  prices.  Increas- 
ingly paid  through  the  painless  mechanism 
of  insurance.  Insurance  was  the  main  reason 
why.  between  1950  and  1965,  hospital  prices 
rose  seven  percent  annually. 

With  the  passage  of  Medicare  and  Medic- 
aid, the  population  for  whom  someone  else 
would  foot  medical  bills  stood  on  the  verge 
of  significant  expansion  By  the  logic  of  the 
medical  market  place,  medical  prices  were 
b->und  to  Inflate  even  faster.  And  they  did. 
In  the  first  years  after  Medicare,  hospital 
prices  Jumped  14  percent  and  have  continued 
10  rise  on  the  ftvprage  14  percent  annually 
ever  since  For  different  reasons,  also  related 
to  Medicare  and  Medicaid,  the  rate  of  Infla- 
tion In  physicians  fees  more  than  doubled — 
from  three  percent  in  the  year  before  enact- 
ment, to  seven  percent  the  year  after. 

Medicare  not  only  Increased  the  cost  of 
medicine  for  society  as  a  whole,  but  It  also 
provided  far  fewer  flnanclal  beneflts  for  most 
old  people  than  was  commonly  believed.  For 
that  small  minority  who  had  both  long  peri- 
ods of  hospitalization  and  small  savings. 
Medicare  was  everything  It  was  cracked  up 
to  be.  But  the  average  aged  person  was  little 
better  off.  True,  he  paid  a  significantly 
smaller  proportion  of  his  medical  bill  out- 
of-pocket,  thanks  to  Medicare,  but  his  total 
Dill  was  much  higher.  In  1976  Medicare  bene- 
ficiaries directly  paid  an  average  of  $476  for 
medical  services — In  constant  dollars,  the 
same  amount  they  spent  In  the  year  before 
Medicares  enactment.  Aged  persons  not  only 
had  to  buy  drugs,  eyes  glasses  and  dental 
services,  which  Medicare  did  not  cover,  but 
they  also  expended  increasing  out-of-pocket 
sums  for  hospital  and  physicians  care,  which 
Medicare  did  cover.  As  every  aged  person  can 
attest,  Medicare  is  riddled  with  loopholes. 
The  hospital  deductible,  for  example,  was 
only  $40  In  1966.  Ten  years  later.  It  was  $104. 
Direct  payments  for  physician  fees  increased 
from  an  average  of  $66  to  $150  In  the  same 
period.  Ironically,  then,  medical  price  Infla- 
tion, caused  by  Medicare  Itself,  partially 
washed  away  Medicare's  benefits. 

As  for  Medicaid,  It  Is  not  entirely  clear 
why  Congress  decided  to  bestow  the  bless- 
ings of  this  program  on  the  poor.  Most  likely. 
Congress  theorized  that  lack  of  Income  was 
a  barrier  to  treatment  But  the  poor  had  not 
fared  all  that  badly,  thanks  to  the  willing- 
ness of  doctors  and  hospitals  to  dispense 
charity  medicine.  Before  Medicaid,  the  hos- 
pital admission  rate  for  families  below 
$3,0(X)  was  107  per  1,000;  for  families  with 
incomes  above  $10,000,  It  was  89  per  1,000 
The  average  poor  person  visited  a  doctor  4.3 
times  a  year,  while  high  Income  persons 
visited  a  doctor  5.1  times.  Granted  that  the 
poor  were  frequently  ill.  these  figures  do  not 
sustain  a  thesis  of  gross  Inequality.  Still.  If 
Its  purpose  was  to  Increase  access  to  medical 
services  for  the  poor.  Medicaid  succeeded. 
After  Its  passage  hospital  admission  rates 
for  poor  people  climbed  to  123  per  1.000,  and 
poor  people  actually  visited  doctors  more 
frequently  than  did  the  affluent. 

The  question  Is,  were  Medicaid's  benefits 
worth  the  billions  It  cost  and  the  Lnfiatlon 
It  helped  generate?  Not  likely  Medicaid  does 
not  buy  a  better  brand  of  service  than  the 
charity  medicine  had  dispensed  In  New  York 
City  only  an  estimated  eight  percent  of  the 
city's  10, (XK)  doctors  accept  Medicaid  patients 
FYaud  haunts  the  program  Medical  entre- 
preneurs, often  In  so-called  Medicaid  malls. 
frequently  bill  the  government  for  unneces- 
sary or  unperformed  services,  costing  the 
state  of  New  York,  for  example,  an  estimated 
$2S0  million  annually. 

Medicaid  created  Inequalities  as  well  as 
reduced  them  Benefits  vary  widely  from 
state  to  state.  Forty  percent  of  the  poor  re- 
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celve  no  beneflts  and  30  percent  of  Medicaid 
beneficiaries  are  not  poor  at  all. 

Finally.  It  is  absurd  on  Its  face  that  nearly 
six  of  e.'ery  10  dollars  spent  on  public  as- 
sistance takes  the  form  of  Medicaid  pay- 
ments. Undoubtedly,  the  poor  would  rather 
have  the  cash. 

In  the  end  defense  of  Medlcare-Medlcald 
relies  on  a  simple  equation:  More  medicine 
equals  better  health.  The  relationship  is  not 
obvious.  Medical  science  could  take  credit 
for  rapid  declines  In  the  death  rate  from 
1930  through  1960  as  a  result  of  the  develop- 
ment and  rapid  diffusion  and  antl-lnfectlous 
drugs.  Since  1960  few  comparable  break- 
throughs have  occurred,  especially  against 
the  leadmg  killers  of  this  medical  era — heart 
disease,  cancer  and  stroke.  Not  surprisingly, 
efforts  to  uncover  persuasive  links  between 
recent  increases  in  the  consumption  of  medi- 
cal services  and  health  have  not  succeeded. 
According  to  Victor  Puchs.  a  leading  medi- 
cal economist,  "there  is  no  evidence  that 
Medicare  has  had  a  significant  effect  on  the 
mortality  rate  of  the  aged." 

Skeptics  have  even  suggested  that  more 
medicine  may  equal  less  health.  Certainly 
that  Is  the  view  of  a  Senate  committee  which 
recently  reported  that  American  surgeons 
perform  two  million  unnecessary  operations 
a  year  with  the  resulting  loss  of  10,000  lives. 
Indeed,  Medicare  and  Medicaid  bestowed 
unambiguous  benefits  only  on  hospitals  and 
doctors,  who  now  receive  payment  for  serv- 
ice once  rendered  for  free 

The  cases  which  I  offer  here  do  not  con- 
stitute clinching  proof  agalmt  liberalism. 
They  do.  however,  illustrate  how  much  dam- 
age policy  analysis  can  do  to  its  premises. 
On  the  basis  of  my  research,  I  can  attest  that 
similar  analysis  applied  to  other  liberal 
measures  generally  yield  similar  result  But 
beyond  the  Ineffectiveness  of  liberalism, 
there  Is  philosophy.  Here  again  I  am  per- 
suaded that  the  conservatives  were  always 
right  The  existence  of  a  giant  welfare  bu- 
reaucracy. Insulated  from  popular  control, 
does  violate  democratic  principle  The  en- 
actment of  welfare  measures  to  benefit  some 
at  the  expense  of  others  does  depend  on  arbi- 
trary coercion.  Those  who  defend  the  market 
against  the  government  do  indeed  defend 
our  liberty. 

But  I  do  not  call  myself  a  conservative. 
Those  who  go  by  that  name  in  America  are 
guilty  of  a  terrible  contradiction.  While 
they  seek  to  deliver  us  from  the  welfare 
state  with  one  hand,  they  would  turn  us 
over  to  the  garrison  state  with  the  other. 
By  Eome  strange  twist  of  history,  conserva- 
tives have  supplied  the  chief  apologists  for 
FBI  black  bag  lobs,  CIA  snooping  on  Ameri- 
can citizens.  Illegal  wiretaps  by  so-called 
law  enforcement  officers,  and  presidential 
contempt  for  constitutional  forms  and  liber- 
ties It  Is  primarily  conservatives  who  Justify  , 
every  self-serving  request  of  the  mlUtarv  for 
new  weapons  systems  and  ssem  most  willing 
to  dispatch  armies  to  solve  International 
problems. 

Until  conservatives  defend  civil  liberties 
as  zealously  as  economic  liberties  and  op- 
pose the  excesses  of  the  national  security  as 
well  as  the  welfare  bureaucracy,  I  will  re- 
main a  conservallb.  waiting  In  the  political 
wilderness  for  a  movement  based  on  con- 
sistent, thoroughgoing  suad  intelligent  oppo- 
sition to  the  growing  power  of  the  State.* 


MRS.  JULIA  ESPEY  HONORED 


HON.  RICHARD  C.  SHELBY 

OF    ALABAtCA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jxcne  19,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  my  fellow 
House  colleagues.  I  want  to  take  this  op- 
portunity   to    pay    homage    to   a   very 
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special  lady  in  my  hometown  of  Tusca- 
loosa, Ala. 

The  lady's  name  is  Mrs.  Julia  Espey 
and  last  month  she  received  tJie  highest 
honor  given  by  the  Tuscaloosa  Veterans' 
Administration  Medical  Center  for  her 
untiring  and  unstinting  service  to  the 
patients  at  the  institution. 

One  hundred  and  forty  individuals  and 
60  organizations  were  honored  at  the  an- 
nual volunteer  recognition  ceremony, 
but  there  was  something  special  about 
Mrs.  Espey's  honor. 

Mrs.  Espey  received  a  silver  bowl  from 
the  institution  in  recognition  of  10,000 
hours  of  devoted  volunteer  service  to  our 
veterans. 

Ladies  and  gentlemen  of  the  House,  I 
ask  you  to  contemplate  the  enormity  of 
her  service.  Ten  thousand  hours  repre- 
sents a  full  250  weeks — or  nearly  5  full 
years — of  strictly  voluntary  service  to 
her  fellow  man. 

Why  would  someone  give  of  themself 
so  unselfishly?  Obviously,  because  she 
loves  it  and  is  a  great  and  kind  woman. 

Mrs.  Espey  is  an  84-years-young  vol- 
unteer who  comes  to  the  center  3  days  a 
week.  She  has  been  active  in  the  volun- 
teer program  at  the  institution  since 
1950. 

Presently  Mrs.  Espey  serves  in  occupa- 
tional therapy  in  the  nursing  home  care 
unit  and  at  the  intermediate  care  unit. 
For  many  years  she  has  been  on  the  Vol- 
untary Service  Advisory  Committee  rep- 
resenting the  American  Legion  Auxiliary. 

I  think  Robert  Dawson,  Jr.,  the  direc- 
tor of  the  medical  center,  perhaps  put 
it  best  when  he  said  of  Mrs.  Espey  that 
she  "is  an  inspiration  to  patients,  staflf, 
and  other  volunteers.  Needless  to  say,  she 
is  a  great  asset  to  this  center." 

To  that  I  can  only  add  my  own  con- 
gratulations and  thanks  to  this  remark- 
able woman.* 


STUDENT  LOAN  PROGRAM 


HON.  JOSEPH  G.  MINISH 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1979 

•  Mr.  MINISH.  Mr.  Speaker.  I  would  like 
to  call  my  colleague's  attention  to  a  pro- 
posal by  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  revise  the  eligibil- 
ity requirements  for  the  guaranteed  stu- 
dent loan  program  (GSLP) . 

The  Office  of  Education  proposed  on 
April  23  to  change  the  eligibility  require- 
ments as  they  apply  to  foreign  medical 
schools. 

The  proposed  rules  change  would  im- 
pose on  the  foreign  schools  restrictions 
it  is  doubtful  could  be  met  by  American 
schools.  The  new  regulations  would  re- 
quire that  at  least  95  percent  of  a  foreign 
school's  American  graduates  pass  on 
their  first  attempt  the  examination  of 
the  Educational  Commission  for  Foreign 
Medical  Graduates. 

Mr.  Speaker,  I  feel  that  this  require- 
ment is  unnecessarily  strict  and  is  arbi- 
trary in  that  it  applies  only  to  medical 
schools. 

Every  Member  is  aware  of  the  great 
burden  created  by  the  costs  of  a  medical 
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education.  For  the  majority  of  Ameri- 
cans attending  medical  school  abroad, 
the  GSLP  is  the  oniy  means  by  which  an 
education  is  possible. 

At  this  time.  I  wish  to  submit  for  the 
Record  my  comments  to  HEJW  on  the 
proposal.  I  would  urge  all  of  our  col- 
leagues to  make  known  their  views  on 
this  issue. 

The   letter   follows ; 

June  19.   1979. 
Mr.  John  R.  PRorrrr, 

Director,  Division  of  Eligibility  &  Agency 
Evaluation,  Bureau  of  Higher  &  Con- 
tinuing Education,  U.S.  Office  of  Edu- 
cation. 7th  &  D  Streets.  S.W..  Washing- 
ton. DC. 

Dear  Mr.  Profitt:  I  would  like  to  register 
my  concern  about  the  proposed  new  regula- 
tion regarding  the  eligibility  of  foreign  medi- 
cal schools  under  the  Guaranteed  Student 
Loan  Program  (45  CFR  149) 

Although  I  can  certainly  appreciate  the 
Office  of  Education's  desire  to  ensure  a  high 
rate  of  repayment  for  GSLP  loans,  I  do  not 
feel  that  the  new  proposal  addresses  that  de- 
s.re  In  a  Just  manner. 

The  new  regulations  would  require  that  at 
least  95  percent  of  a  school's  American  grad- 
uates pass  on  their  first  attempt  the  exami- 
nation of  the  Educational  Completion  for 
Foreign  Medical  Graduates.  This  require- 
ment seems  arbitrarily  strenuous. 

In  addlt.on,  these  restrictions  on  Guaran- 
teed Student  Loan  Program  eligibility  are 
placed  only  on  foreign  medical  schools  and 
not  on  other  Institutions. 

The  rigors  of  obtaining  a  medical  educa- 
tion are  well  documented.  The  additional  ex- 
pense of  doing  so  In  a  foreign  country  makes 
it  Imperative  that  these  students  receive 
Federal  loan  guarantees.  Any  revision  of  the 
program  must  be  carried  out  in  a  Judicious 
fashion. 

With  kind  regards,  I  am 
Sincerely, 

Joseph  G.  Minish, 
Member  of  Congress. 


TWELVE  MILLION  RETIRED  AMER- 
ICANS JOIN  THE  FIGHT  AGAINST 
INFLATION 


HON.  ROBERT  K.  DORNAN 

of    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jvne  19,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  yesterday, 
the  Task  Force  on  Inflation  gave  me  the 
opportunity  to  express  my  views  on  what 
is,  without  question,  the  No.  1  domestic 
issue  facing  Americans  today — the 
nightmare  of  runaway  inflation. 

Inflation  has  plagued  us  so  lOng  now 
tht  many  citizens  question  whether  the 
problem  can  be  dealt  with  at  all.  My  own 
reply  to  the  solution  is  a  qualified  "Yes. " 
What  must  be  made  absolutely  clear  at 
the  outset  is  that  there  are  no  "quick- 
fix"  solutions.  Inflation  can  only  be  dealt 
with  effectively  when  approached  in  a 
gradual,  responsible  manner  over  a  pe- 
Tiod  of  years  through  the  exercise  of 
fiscal  and  monetary  discipline  coupled 
with  a  tax  and  regulatory  environment 
conducive  to  capital  formation  and  pro- 
ductivity. And,  even  more  important  in 
the  ultimate  outcome  of  a  successful  war 
against  inflation,  in  additon  to  the  ap- 
plication of  time-tested  economic  reme- 
dies, is  a  renewed  moral  and  spiritual 
vision.  I  share  with  the  noted  German 
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economist,  Wilhelm  Roepke,  the  convic- 
tion that  inflation  is,  at  root,  a  moral 
disease  and  a  spiritual  illness. 

The  moral  and  spiritual  dimensions  of 
inflation  are  readily  apparent,  Mr. 
Speaker.  In  the  past  half  century,  the 
Federal  Government  has  assumed  a  pa- 
ternalistic role  in  our  society  by  acting 
as  mans  "benefactor  "  in  the  name  of 
compassion,  humanitarianism,  and 
egalitarianism.  It  has  whetted  the  appe- 
tite of  citizens  lor  an  increasing  array  of 
Government  services  and  has  sought  to 
pay  for  them  through  mcreased  taxes, 
repeated  budget  deficits,  and  the  crea- 
tion of  fiat  money.  A  generation  of 
Americans  has  been  weaned  on  the  prof- 
ligacy of  paternalistic  government.  A 
state  of  dependency  has  spread  across 
our  land  encouraged  by  some  politicians 
who  made,  and  continue  to  make,  prom- 
ises that  caimot  possibly  be  kept.  The 
old  philosophy  of  "tax-tax.  spend-spend. 
elect-elect. "  of  priming  the  pump  to  en- 
courage spending,  is  now  seen  for  what 
It  literally  is— a  bankrupt  philosophy. 
The  fruits  of  this  bankrupt  philosophy — 
higher  taxes,  deficit  spending,  and  an 
expansionist  monetary  policy — have  en- 
couraged a  materialistic  outlook  of  free 
and  easy  money  on  the  part  of  both  the 
public  and  private  sectors  with  the  re- 
sult that  citizens  view  themselves  as 
"consumers  "  bent  upon  instant  gratifica- 
tion rather  than  as  producers.  As  a  re- 
sult, productivity  and  savings,  the  real 
wealth  of  a  nation,  have  suffered.  In  ad- 
dition, a  government  that  views  itself  in 
paternalistic  terms  naturally  assumes 
that  it  knows  what  is  best  for  its  citi- 
zens and  that  it  can  centrally  plan  and 
direct  the  intricate  and  manifold  work- 
ings of  a  complex  economy  of  220.533,144 
people. 

Simply  put.  Mr.  Speaker,  inflation, 
caused  and  sustained  by  the  Government 
acts  as  "the  opium  of  the  people,"  throw- 
ing a  veil  of  illusion  and  deceit  over  every 
human  interaction.  It  confuses  and 
deceives,  raises  expectations  and  hopes 
which  are  soon  dashed,  and  ultimately 
sets  the  stage  for  economic  anarchy,  that 
which  the  English  political  theorist, 
Thomas  Hobbes,  aptly  described  as  the 
"war  of  ever>-  man  against  every  man." 
And  then  in  order  to  restore  some  sem- 
blance of  order,  lo  and  behold,  there 
eventually  appears  a  modem  economic 
Napoleon  riding  on  a  white  horse.  And 
that,  Mr.  Speaker,  is  the  end  of  a  free 
society. 

What  is  absolutely  imperative,  then,  If 
inflation  is  to  be  brought  under  control, 
is  a  return  to  the  moral  and  spiritual 
vision  of  a  Nation  of  free  men,  dependent 
not  upon  a  paternalistic  government,  but 
u'-on  their  own  self-reliance,  self-disci- 
pline, and  initiative — and,  ultimately, 
upon  divine  providence.  For  it  is  instruc- 
tive to  note  in  this  debate  on  inflation— 
where  what  is  being  inflated  is  our  supply 
of  currencv — that  upon  each  of  our  paper 
dollars  and  upon  each  of  our  coins  is 
engraved  the  motto:  "In  God  We  Trust." 
We  are,  or  .should  be,  a  humble  people 
who  place  our  trust  not  in  an  arrogant, 
paternalistic  government  but  in  the  God 
of  all. 

I  would  like  at  this  time.  Mr.  Speaker, 
to  briefly  mention  two  bills  which  I  have 
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Introduced  and  which,  I  believe,  would 
go  a  long  way  toward  successfully  com- 
bating the  flres  of  Inflation.  The  first  is 
the  Federal  Salary  Control  Act  of  1979, 
which  Inversely  ties  the  salaries  of  Mem- 
bers of  Congress  and  top  appointed  Fed- 
eral officials  to  the  rate  of  inflation.  As 
the  rate  of  Inflation  goes  up,  our  salaries 
go  down.  The  bill  calls  for  an  elimination 
of  the  escalator  clause  which  provides 
for  automatl:  salary  increases  to  offset 
inflation.  In  addition,  before  going  into 
effect,  the  bill  allows  for  a  lowering  of  the 
inflation  rate  over  a  period  of  2  years  to 
7  percent  and  a  further  lowering  of  the 
inflation  rate  over  the  subsequent  4  years 
to  2  percent  per  annum.  Thereafter,  sal- 
ary increases  are  explicitly  prohibited 
unless  the  inflation  rate  is  kept  at  2  per- 
cent or  less  for  2  consecutive  years.  There 
is  also  a  floor  of  $42,500  for  Members  of 
Congress  and  $32,500  for  appointed  ofQ- 
cials  below  which  salaries  cannot  drop.  I 
sincerely  believe  that  the  Federal  Salary 
Control  Act  of  1979  is  necessary,  because 
it  holds  accountable  those  in  high- 
salaried  Government  positions  who  are 
the  chief  ar;hltects  of  inflation.  We,  a.r> 
public  servants,  should  be  setting  an 
example  of  fiscal  responsibility  for  the 
rest  of  the  Nation.  Anything  less  can 
only  further  undermine  the  people's  con- 
fidence in  representative  government. 

I  have  also  introduced  H.R.  3833,  the 
Money  Supply  Control  Act  of  1979.  which 
would  decelerate  the  growth  of  the 
money  supply  fusing  M2)  in  a  gradual, 
responsible  manner  over  a  6-year  period 
from  between  8  and  9  percent  in  1979  to 
3  and  4  percent  In  1984  and  each  subse- 
quent year.  Often  overlooked  in  the  ef- 
forts to  curb  Inflation  is  the  excessive 
growth  in  the  money  supply  that  is  not 
in  balance  with  the  real  productive 
wealth  of  the  economy.  What  Is  being 
"inflated"  in  inflation  Is  the  supply  of 
monev — currency  and  bank  credit — 
completely  out  of  proportion  to  the  real 
productive  wealth  of  the  economy:  that 
is.  the  goods  and  services  produced.  It  Is 
shocking  to  learn  that,  in  just  the  past 
40  years  since  1938,  the  value  of  the 
dollar  has  shrunk  to  20  cents.  In  the 
same  period,  of  course,  there  has  been 
an  awesome  growth  in  the  money  sup- 
ply. Prom  1940  to  the  beginning  of  1978. 
there  has  been  a  1.448-percent  Increase 
in  the  money  supply.  One  thousand  four 
hundred  forty-eight  percent.  Prom  1972 
to  early  1978,  the  basic  money  supply 
known  as  MI  increased  31  percent  while 
the  Nation's  output  of  goods  and  services 
went  up  only  14  percent,  after  discount- 
ing for  inflation.  If  M2  is  used  as  an 
index  of  measure,  the  rise  durmg  the 
same  period  has  been  even  more  alarm- 
ing— 63  percent.  Keep  in  mind  that 
money  is  supposed  to  be  the  symbol  of 
the  real  wealth  of  the  Nation. 

The  House  Committee  on  Banking, 
Finance,  and  Urban  Affairs  has  recently, 
last  March  12,  issued  a  report  which 
calls  for  a  "steady  deceleration  In  the 
average  annual  rate  of  monetary  expan- 
sion over  the  next  5  years."  In  a  Fecent 
speech,  our  distinguished  colleague. 
Congressman  Parrkk  MrrcHiLL,  chair- 
man of  the  Subcommittee  on  Domestic 
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Monetary    Policy,    cogently    articulated 
the  case : 

We  do  not  need  to  be  afraid  of  using 
monetary  policy  to  promote  economic  stabil- 
ity by  slowly  reducing  money  supply  growtli 
until  It  Is  commensurate  with  the  economy's 
long  run  potential  to  increase  production. 

I  applaud  that  solid,  logical  approach. 

Experience  in  recent  decades  suggests 
that  a  growth  between  3  and  4  percent 
constitutes  the  tempo  at  which  the 
American  economy  has  been  able  to  grow, 
given  the  various  limitations.  Thus,  my 
bill  would  insure  that  the  money  supply 
would  be  gradually  reduced  to  avoid 
high  unemployment  and  to  correspond 
with  the  real  productive  wealth  of  the 
economy  I  have  also  chosen  to  use  M2 
rather  than  Ml  as  a  more  accurate  gage 
of  the  money  supply  in  light  of  the  ad- 
vent last  November  of  "automatic  fund 
transfers"  which  enable  depositors  to  use 
savings  accounts  in  much  the  same  way 
as  checking  accounts. 

If  unchecked,  inflation,  generated  by 
irresponsible  deficit  spending  and  fueled 
by  an  expansionist  monetary  policy,  will 
lead  to  increasing  unstable  economic 
conditions  accompanied  by.  of  course. 
Increasing  governmental  controls — at 
the  expense  of  our  cherished  liberties. 
We  must  avert  such  an  ugly  prospect 
while  there  is  yet  time. 

Mr.  Speaker.  I  would  like  to  submit 
the  remarks  of  a  distinguished  gentle- 
man who  offered  a  few  remarks  on  behalf 
of  my  Money  Supply  Control  Act  of  1979, 
H.R.  3833.  The  distinguished  gentleman 
is  Prof.  Ralph  W.  Borsodi,  consulting 
economist  to  the  American  Association 
of  Retired  Persons  and  the  National 
Retired  Teachers  Association. 

The  remarks  follow : 

The    COKTAtNED    AND    CONTKOLLH)    EXPANSION 

OF  THE  Money  Sitpplt 

My  name  Is  Ralph  Borsodi.  I  am  a  consult- 
ing economist  to  the  twelve  million  member 
National  Retired  Teachers  Association/Amer- 
ican Association  of  Retired  Persons  With  me 
today  Is  James  M.  Hacking,  the  Associations' 
Assistant  Legislative  Counsel. 

Our  Associations  are  deeply  concerned  with 
the  fact  that  within  the  past  five  years  this 
country  has  had  two  bouts  with  double-digit 
Inflation.  The  elderly  are  seriously  Injured  by 
galloping  inflation  rates.  As  the  purchasing 
power  of  their  savings  rapidly  erodes  away 
their  dependency  on  government  income 
support  programs  Increaaes.  The  federal  gov- 
ernment and  the  states  must  as'ume  heavier 
burdens  In  order  to  maintain  the  Income  of 
the  elderly  so  that  they  may  live  out  their 
lives  in  decency.  The  flnanc'al  burden  of  the 
federal  government  has  become  so  great  that 
there  are  many  who  fear  for  the  solvency  of 
the  social  security  system.  Inflation  must  be 
brought  under  control. 

It  Is  obvious  that  new  approaches  are 
needed  to  contain  Inflation  It  is  al«o  obvious 
that  something  Is  very  wrong  w<th  the  way 
we  have  been  handl'ng  the  growth  of  our 
supplies  of  money.  We  are  here  today  to  sup- 
port Representative  Robert  K.  Dornan's  bUl. 
the  Money  Supply  Control  Act  of  1979,  be- 
cause we  believe  that  the  bill  provides  for  a 
dlaclpllned  approach  to  the  expansion  of  our 
money  supply.  Specifically,  the  bill  provides 
for  a  gradual,  rather  than  a  sharp  reduction. 
In  the  expansion  of  the  monev  supply  over 
the  next  five  years.  This  should  avoid  any 
sharp  recession. 

At  the  end  of  this  period  of  gratdual  reduc- 
tion In  the  rate  of  money  supply  growth,  the 
expansion  of  the  money  supply  would  then 
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be  tied  to  the  rate  of  growth  In  real  gross 
national  product  (GNP) .  We  beUeve  that  an 
orderly  aind  restrained  money  supply  growth 
process  will  be  a  great  improvement  over  the 
present  "stop-and-go  policies"  of  money  ex- 
pansion and  the  undisciplined  use  of  money 
supply  growth  to  "whip  up"  periodically  the 
national  economic  growth  rate. 

The  1970' s:  Economics  in  disarray 

The  1970's  have  been  termed  by  many 
economists  as  the  decade  of  economics  In 
disarray.  It  was  thought  Impossible  to  bwe 
recession  and  Inflation  before  the  1970's.  We 
were,  however,  introduced  to  stagflation  In 
1976  and  1976,  when  we  had  both  recession 
and  advanced  rates  of  price  inflation. 

Many  of  our  other  economic  verities  have 
also  disappeared  into  limbo.  Both  domes- 
tically and  abroad  the  economic  scene  has 
become  chaotic  and  very  difficult  to  inter- 
pret. We  believe  that  much  of  this  chaos 
dates  back  to  the  collapse  of  the  bretton- 
Woods  agreement,  when  the  dollar  was  cut 
loose  from  gold  In  1971.  Gold  bacltlng.  al- 
though limited,  created  some  discipline 
against  the  expansion  of  the  supplies  of  the 
dollar.  The  expansion  of  supplies  of  the  dol- 
lar during  most  of  the  1970'8  has  been  con- 
ducted with  an  eye  to  liberally  lubricating 
the  US  economy,  and  with  little  regard  to 
Inflationary  price  effects.  We  are  learning 
again  that  a  flat  currency,  or  one  that  many 
call  a  paper  currency.  Is  a  currency  which  Is 
very  difficult  to  handle;  Invariably  the  quan- 
tity of  money  tends  to  expand  excessively. 
We  believe  the  economic  disorder  of  the 
I970's  Is  In  great  measure  due  to  the  undis- 
ciplined expansion  of  the  supplies  of  the 
US.  dollar 

If  It  seems  that  we  are  unfairly  painting 
the  decade  of  the  1970's  as  chaotic  In  the 
United  States  (and  abroad),  we  would  point 
out  that  the  1978  "Economic  Report  of  the 
President"  carried  a  detailed  discussion  of 
the  "Origins  of  the  Current  World  Eco- 
nomic Disorder."  Cited  as  the  principal 
sources  of  disorder  were  prolonged  Inflation, 
rising  unemployment  and  large  current  ac- 
count Imbalances.  While  the  report  cites 
the  strong  expansionary  policies  existing 
everywhere  in  1972.  the  rising  rates  of  Infla- 
tion were  attributed  to  non-monetary  fac- 
tors: the  demand  for  raw  materials  and 
gral'-s  during  the  eswly  years  of  the  decade, 
OPEC's  quadrupling  of  crude  oil  prices  in 
1973.  and  the  wage/price  momentmum 
which  had  become  Institutionalized  in  the 
economies  of  many  industrialized  states.  The 
Council  of  Economic  Advisors,  which  pre- 
pared the  report,  has,  in  our  view,  however 
under-estimated  the  contribution  that  over- 
ly expansive  monetary  policy  has  made  to 
the  economic  instability  of  the  1970's. 
Restoring  economic  order 

We  believe  that  the  fundamental  cause 
of  economic  disorder  of  the  1970's  has  beeir 
the  lack  of  stability  of  the  U.S.  dollar.  Our 
economy  revolves  around  exchange  and  long 
term  Investment.  When  the  unit  of  exchange 
and  the  unit  In  which  long  term  Investment 
Is  gsiged  lacks  stability  the  foundations  of 
the  economy  become  shaky. 

The  philosophy  that  money  does  not  mat- 
ter, only  employment  matters,  Is  a  totally 
Inadequate  philosophy.  Both  money  and 
employment  matter.  Private  sector  employ- 
ment heavily  depends  on  the  willingness  of 
the  private  sector  to  Invest  In  new  enter- 
prise. This  becomes  hazardous  when  high  In- 
flation rates  make  return  on  investment  dif- 
ficult to  calculate.  The  sickness  of  our  stock 
markets  Is  no  accident.  Investors  are.  also 
unwllllrg  to  commit  funds  at  reasonable  In- 
terest rates  for  new  Investment,  when  high 
Inflation  rates  may  create  losses  for  them. 

The  dollar  needs  to  be  stabilized  to  restore 
order.  Since  we  have  a  flat  currency,  stand- 
ards must  be  established  for  expanding  the 
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money  supply.  The  standard  we  should  use 
Is  the  real  national  economic  growth  rate. 

A  simple  comparison  between  the  growth 
of  Ml  money  stock  and  the  growth  of  real 
ONP  reveals  that  in  the  first  two  decades 
after  World  War  II  Ml  grew  at  a  slower  rate 
than  real  GNP.  However,  for  the  9  years  from 
1967  through  1976,  real  ONP  grew  at  an  an- 
nual rate  of  only  2.6,  while  the  money  stock 
grew  at  a  5.8  percent  annual  rate.  The  mathe- 
matics are  that  we  have  been  excessively  ex- 
panding the  money  supply  during  the  1970's. 

We  believe  that  If  we  are  to  restore  eco- 
nomic order  the  annual  growth  rate  of  the 
money  supply  should  be  no  greater  than  the 
real  growth  rate  of  gross  national  product. 
And  this  we  understand  Is  the  Intent  of  the 
Money  Supply  Control  Act  of  1979,  following 
a  period  of  years  gradually  reducing  the  past 
expansion  rate. 

Will  redzicing  the  money  stock  growth  rate 
bring  on  recession? 

Business  fears  what  It  does  not  know.  A 
known  future  reduction  In  money  supply  and 
credit  Is  Information  to  which  business  can 
adjust.  A  sharp  braking  of  money  expansion 
and  credit  may  create  business  situations  to 
which  the  private  sector  cannot  adjust.  But 
gradual  slowing  of  the  money  supply  growth 
rate  should  not  produce  a  sharp  recession 

A  Chart  of  Money  Stock  changes  for  the 
period  1954  to  1979  Is  attached  to  the  testi- 
mony we  will  file  with  you.  Slow-down  In 
money  expansion  In  late  1955,  mid-year 
1962,  mid-year  1965,  late  1971,  and  early  1976 
did  not  produce  recessions.  Abrupt  declines 
In  money  stock  Invariably  point  to  a  period 
of  recsslon  or  depression.  Such  declines  were 
associated  with  the  recessions  of  1957/58, 
1960,  1970  and  1974. 

Since  the  rate  of  money  supply  expansion 
should  be  only  gradually  reduced  to  avoid 
recession.  The  Money  Supply  Control  Act  of 
1979  properly  argues  for  a  five  year  period 
within  which  to  accomplish  this  gradual  re- 
fluctlon.  The  deceleration  would  take  place 
In  the  M-2  money  aggregate  at  the  rate  of 
1  per  cent  a  year,  until  the  expansion  rate 
approxmlately  equaled  the  real  rate  of  In- 
crease In  ONP.  Our  previous  testimony  before 
th?  Banking  Committees  of  both  houses 
urged  a  deceleration  of  the  growth  rate  In 
money  supply  In  terms  of  the  M-l  aggregate, 
of  approximately  1  per  cent  a  year,  until  the 
expansion  again  equaled  the  figure  of  the 
growth  In  real  ONP.  This  testimony  was  sup- 
ported by  detailed  econometric  studies  of 
the  growth  of  monev  .stock  and  of  Inflation. 
Wo  are  providing  for  the  record  our  detailed 
testimony  on  this  subject. 

SUMMARY 

We  have  attempted  to  outline  In  a  very 
brief  way  the  rationale  for  containing  the 
expansion  of  the  money  supply  and  then 
controlling  It,  using  the  real  GNP  growth 
rates  as  the  ultimate  guideline.  This  sub- 
ject has  been  studied  at  great  length  bv 
the  monetary  economists  af^d  those  oar- 
tlcularly  associated  with  the  Chlcaeo  School 
of  Economists.  The  economist,  Milton  Fried- 
man, has  established,  beyond  doubt.  In  his 
famous  studies  of  "The  Monetary  History 
of  the  United  States,  1867-1960"  that — 

"Throughout  the  new-century  examined 
In  detail  we  have  found  that: 

"1  Changes  In  the  behavior  of  money  stock 
have  been  closely  associated  with  changes 
In  economic  activity,  money  Income  and 
prices. 

"2.  The  Interrelation  between  monetary 
and  economic  changes  has  been  highly 
stable. 

"3.  Monetary  changes  have  often  had  an 
Independent  origin;  they  have  not  simply 
a  reflection  of  changes  In  economic  activity." 

We  must  again  assign  to  money  its  Impor- 
tance In  guiding  changes  In  economic  ac- 
tivity. 
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Table  1. — Post-World  War  II  trends  in  nomi- 
nal and  real  gross  national  product  and  in 
money  stock  {Ml  aggregate)   1947-77 

[All  figures  in  billions] 


Money    Real  ONP 

Nominal    stock,  Ml         in  1972 

ONP  aggregate         dollars 


1947 W32.8 

1948 269.1 

1949-- 2580 

1950 286.2 

1951 330.2 

1952— 347.2 

1953 366.  1 

1954 366.3 

1955-- 399.3 

1956 420.7 

1957 442.8 

1958 448.9 

1959.- 486.5 

1960. 506.0 

1961 523.3 

1962 663.8 

1963 594.7 

1964 636.7 

1965 688.1 

1966 753.0 

1967 796.3 

1968 868.5 

1969.. 935.5 

1970.- 982.4 

1971 1,063.4 

1972 1,  171.  1 

1973 1,306.6 

1974... 1.413.2 

1975.. 1,516.3 

1976... 1,692.4 

30  yr.  ave.  an. 

growth  rate 

(percent)..  7.1 


$113.1 

9468.3 

111,6 

487.7 

111,2 

490.7 

116.2 

533.5 

122.7 

576.6 

127.4 

598.6 

128.8 

621.8 

132.3 

613.7 

136.2 

664.8 

136.9 

668.8 

136.9 

680.9 

141.1 

670.5 

143.4 

720.4 

144.2 

736.8 

148.7 

756.3 

160.9 

799.1 

166.5 

830.7 

163.7 

874.4 

171.3 

926.9 

175.7 

981.0 

187.3 

1,007.7 

202.2 

1,051.8 

208.8 

1,078.8 

219.6 

1,075.3 

233.8 

1,107.5 

255.3 

1,171.1 

270.5 

1,236.0 

283.1 

1,214.0 

294.8 

1,191.7 

311.9 

1,265.0 

3.6 


3.6 


Ml  growth  rates:  1947-57  —1.9  percent; 
1957-67  —3.3  percent;  1967-76  —5.8  percent. 

Real  ONP  growth  rates:  1947-57  -3.8  per- 
cent; 1957-67  -4.0  percent;  1967-76  -2.6 
percent. 

Date  from  various  government  sources  as 
given  In  the  1977  Economic  Report  of  the 
President. 


CONGRESSMAN  ROBERT  F.  DRINAN 
ADDRESSES  NATIONAL  CONFER- 
ENCE OF  CHRISTIANS  AND  JEWS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  June  19,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
campaign  for  human  rights  in  this  coun- 
try has  not  been  confined  to  one  particu- 
lar segment  of  our  society,  nor  to  one 
particular  religious  denomination.  At  a 
recent  meeting  of  the  National  Confer- 
ence of  Christians  and  Jews,  Congress- 
man Robert  F.  Drinan  addressed  the 
need  for  a  concerted,  coordinated  effort 
by  all  people  of  goodwill  to  combat  diffi- 
cult humanitarian  problems  which  tran- 
send  parochial  borders. 

At  a  colloquium  on  religious  responsi- 
bility and  human  rights.  Congressman 
Drinan  stated  that : 

Both  Christians  and  Jews  have  dozens  of 
reasons  to  link  themselves  together  In  an 
International  organized  body  that  will  speak 
out  on  behalf  of  human  rights. 

For  nearly  35  years  the  National  Con- 
ference of  Christians  and  Jews  has 
played  a  major  role  In  cementing  can- 
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structive  relations  between  these  two 
great  rellglo'as  communities.  I  commend 
the  remarks  of  Congressman  Drimak  to 
the  attention  of  our  colleagues.  The  text 
of  his  address  follows : 

ADDRESS    or    CONGRESSMAN    ROBERT    F.    DRIMAM 

Keynot*  talk  given  in  New  York  City  at 
the  openmg  meeting  on  Monday  evening, 
June  11,  1979. 

Human  rights  is  not  really  a  new  topic 
for  the  International  Conference  of  Chris- 
tians and  Jews  ( ICCJ ) .  At  Its  very  first  meet- 
ing at  Oxford  University  In  1946  the  ICCJ 
outlined  Its  philosophy  of  human  rights 
vk^lth  these  words — particularly  relevant  in 
the  year  of  the  Nuremburg  trials : 

"The  moral  lav  which  Is  rooted  in  God  and 
implanted  In  man's  nature  is  binding,  not 
only  upon  individuals,  but  also  upon  so- 
ciety and  all  Its  groupings." 

The  txltlmate  premise  of  the  ICCJ  was  also 
enunciated  at  Oxford  In  these  words : 

"As  Christians  and  Jews  we  are  firm  on  the 
basis  of  divine  revelation  that  the  dignity 
rights  and  duties  of  man  derive  from  his 
creation  by  God  and  his  relation  to  God  .    .". 

Those  same  convictions  and  that  same 
consensus  are  apparent  in  the  10  points 
adopted  by  the  ICCJ  in  Seellsberg  In  1947 
and  In  the  10  objectives  agreed  to  in  July, 
1977  at  the  University  of  South  Hampton 
in  England. 

There  are  echoes  here  of  the  meetings  of 
the  ICCJ  In  'Vienna.  Jerusalem  and  Hamburg 
but.  I  would  suggest,  that  there  Is  a  chal- 
lenge now  for  new  horizons  to  be  explored 
by  the  ICCJ. 

The  emphasis  on  human  rights  around  the 
world  now  a  part  of  American  foreign  policy 
may  seem  new  since  It  Is  but  three  years  old. 
But  this  p)ollcy  has  Its  roots  In  the  1948 
United  Nations  Declaration  of  Human  Rights 
and  the  covenant  supporting  that  document 

The  United  States  Congress  has  terminated 
aid  to  Argentina.  Paraguay.  Ethiopia.  Chile 
and  other  nations  because  these  countries 
will  not  Implement  Internationally-guaran- 
teed human  rights. 

All  of  this  Is  encouraging  but  the  ferment 
for  fulfillment  of  human  rights  simply  has 
to  take  on  a  deeply  rellglotis  dimension.  This 
is  the  reason  why  the  conference  of  the  ICCJ 
which  begins  this  evening  has  primordial 
relevance  at  this  time  Now  Is  the  time  for 
an  organized  International  drive  on  the  part 
of  Christians  and  Jews  to  broaden  and 
deepen  humanity's  concern  for  human 
rights 

Christians  and  Jews  have  dlaloeued  exten- 
sively In  the  past.  Christians  of  all  kinds 
have  entered  into  ecumenical  agreements 
and  arrangements.  Christians  and  Jews  have 
come  together  on  an  eolsodlc  basis  to  fight 
for  civil  rights,  to  eliminate  racism  from  our 
immleratlon  policy  and  to  terminate  the  war 
In  Vietnam  But  there  Is  need  of  a  contin- 
uous International  group  of  Christians  and 
Jews  to  make  pronouncements,  to  teach,  to 
scold  and  to  Inspire. 

We  have  Amnesty  International  and  the 
International  Commission  of  Jurists  based 
in  Geneva.  But  the  voice  and  the  vision  of 
believers  Is  needed.  We  need  the  voice  of 
those  who  beUeve  that  God  has  Intervened 
In  hlstorv  This  Is  the  unique  bond  wMch 
brlne<'  Christians  and  Jews  towther.  They 
both  believe  that  God  himself  intervened  In 
hi'man  a'^alrs  when  he  spoke  to  Abraham. 
And  together.  Jews  and  Christians  each  day 
pray  to  and  adoro  the  God  of  Abraham.  Isaac 
and  Jacob. 

Both  Christians  and  Jews  have  dozens  of 
reasons  to  link  themselves  together  in  an 
International  organized  body  that  wUl  speak 
out  on  behalf  of  human  rlehts  Christians 
should  have  the  enormous  guilt  which  comes 
from  the  repression  of  the  Jews  over  2000 
years    In    a    Christian    culture— a   series    of 
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horrendous  injustices  that  culminated  In 
the  Holocaust. 

Jews  In  collaborating  for  the  vindication 
of  human  rights  are  fulfilling  every  precious 
tradition  In  Judaism.  They  are  deeply  con- 
cerned— as  we  hope  humanity  Is — about  the 
fate  of  70.000  Jews  In  Iran,  the  apprehen- 
sions of  118,000  Jews  In  South  Africa  and  the 
deep  concern  for  the  future  of  the  300.000 
Jews  In  Argentina. 

Let  us  hope,  therefore,  that  at  last  we  will 
have  a  vibrant  and  dynamic  International 
group  of  Christians  and  Jews  speaking  out 
on  all  of  those  moral  Issues  on  which  to- 
gether they  have  a  profound  consensus.  They 
will  sp>eak  out  against  genocide,  against 
tyranny,  against  the  escalating  arms  race  but. 
even  more  Importantly,  they  will  speak  out 
on  three  crucial  issues  all  of  which  have 
enormous  consequences  for  all  of  humanity. 
These  three  issues  are:  1)  global  hunger.  2) 
the  plight  of  refugees  and  3)  the  protection 
of  Israel  by  means  of  a  growth  In  the  global 
understanding  of  Zionism. 

GLOBAI,    Ht7NGER 

During  the  next  60  seconds  200  infants  will 
be  bom  Into  our  global  village.  Only  100  of 
these  200  of  our  new  brothers  and  sisters 
will  live  beyond  the  age  of  5.  Only  50  of 
them  will  live  beyond  the  age  of  15  Of  the 
50  survivors  only  25  will  be  able  to  read  and 
write. 

In  the  year  2000,  4  out  of  every  5  human 
beings  will  be  living  in  the  underdeveloped 
nations  of  Asia,  Africa  and  Latin  America. 

The  Second  Vatican  Council  stated  in 
dozens  of  ways  that  a  commitment  to  the 
poor  and  to  the  powerless  is  In  our  age  a 
very  effective  and  Indeed  an  Indispensable 
way  of  bringing  about  not  merely  Justice,  but 
also  the  possibility  of  faith.  Pope  Paul  VT 
In  his  encyclical  'On  the  Development  of 
Nations"  Issued  In  March,  1987  reminded  all 
of  us  of  the  responsibility  that  faces  us  in 
view  of  the  global  death  of  children,  the 
misery  of  families  and  growing  Illiteracy. 
the  prevalenoe  of  malnutrition  and  the 
tragedy  of  pervasive  unemployment. 

Unfortunately,  things  today  are  even  worse 
than  the  Second  Vatican  Council  and  Pope 
Paul  foresaw.  In  the  last  5  years,  for  exam- 
ple, the  billion  people  who  live  on  Incomes 
of  less  than  WOO  a  year  are  now  more  numer- 
ous and  worse  off  than  they  were  10  years 
ago.  It  Is  not  some  revolutionary  who  tells 
us  these  things,  but  the  President  of  the 
World  Bank. 

Listen  to  the  voice  of  the  300  Catholic 
Bishops  of  Latin  America  in  their  final  state- 
ment at  the  Puebla  Conference  in  earlv 
1979: 

"Prom  the  heart  of  Latin  America,  a  cry 
rises  to  the  heavens  ever  louder  and  more 
Imperative.  It  Is  a  cry  of  a  people  who  suffer 
and  who  demand  Justice,  freedom  and  re- 
spect for  the  fundamental  rights  of  man 
In  (the  people's)  pain  and  anxiety,  the 
Church  discerns  a  situation  of  social  sin,  of 
a  magnitude  all  the  greater  because  it  occurs 
In  countries  which  call  themselves  Catholic. 
We  Identify,  as  the  most  devastating  and 
humiliating  scourge,  the  situation  of  In- 
human poverty  in  which  millions  of  Latin 
Americans  live  ...  To  this  situation  of 
misery  must  be  added  the  anxieties  arising 
from  abuses  of  power,  typical  of  military 
regimes  .  . 

Dom  Helder  Camara.  Archbishop  of  Reclfe- 
Inn  Brazil,  has  pointed  out  why  we  must 
protest : 

"When  we  are  accused  of  neglecting  our 
spirituality  in  order  to  perform  political 
tasks  we  ask  ourselves  If  it  Is  not  also  politi- 
cal to  continue  to  defend  a  pseudo-social 
order  that  conceals  terrible  injustices  . 
Neutrality  would  be  treasonous." 

Very  shortly,  the  Presidential  Commission 
In  Global  Hunger,  chaired  by  Sol  Llnowltz. 
will  tell  us  all  of  these  things  one  again 
Hop«f\illy  the  United  States  will  seek  to 
follow  up  the  recommendations  of  the  Com- 
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mission  on  Hunger  established  by  President 
Carter.  What  we  need — what  all  humanity 
needs — is  the  voice  and  the  vision  of  the 
organized  religious  groups  of  Christians  and 
Jews.  We  need  that  voice  to  enunciate  the 
truths  that  certainly  political  rights  are  im- 
portant, but  economic  rights  are  equally  or 
even  more  Important.  The  right  to  food  and 
fuel  and  fertilizer  Is  Just  as  Important  as 
the  right  to  participate  In  a  political  way  In 
the  country  In  which  one  resides. 

A  VOICE  roR  THi  njTtrKk  or  rxfugexs 
If  an  International  Conference  of  Chris- 
tians and  Jews  had  existed  in  the  1930's  or 
even  In  1942,  perhaps  the  Holocaust  might 
not  have  claimed  the  lives  of  6  million  Jews. 
The  voice  of  the  ICCJ  could  at  least  have 
told  humanity  that  these  threatened  per- 
sons should  be  able  to  migrate  to  another 
nation. 

We  feel  some  pride  that  the  United  States 
Is  taking  at  least  a  moderate  number  of  the 
Vietnamese  "boat  people."  But  our  record 
over  the  last  generation  with  regard  to  ac- 
cepting refugees  Is  not  particularly  gener- 
ous We  have  accepted  300.000  Cubans,  58,000 
Hungarians,  some  160.000  Vietnamese  and 
about  40.000  Soviet  Jews.  But  we  still  retain 
a  celling  of  250,000  Immigrants  who  can  come 
to  the  United  States  each  year.  That  figure 
was  established  not  after  the  Second  World 
War  but  far  back  In  1920! 

Americans  who  urge  that  all  Illegal  aliens 
or  undocumented  persons  be  sent  back  to  the 
country  of  their  origin  are  doing  nothing 
either  to  help  those  persons  In  their  father- 
land or  to  adjust  the  number  of  visas  which 
America  extends  annually  to  foreigners. 

Christians  and  Jews  working  together  ob- 
tained In  America  the  elimination  of  the 
racist  features  of  the  old  Immigration  Act. 
Now  it  Is  time  for  more  radical  surgery. 

There  are  many  indications  that  there  may 
well  be  vast  movements  of  refugees  around 
the  world  In  the  next  few  years.  In  Bangla- 
desh, 75,000.000  people  reside  In  a  country 
the  size  of  Florida.  By  the  year  2000  that 
number  will  have  Increased  to  150.000,000! 

There  are  other  areas  where  the  ICCJ  must 
be  strong.  It  must  monitor  and  strengthen 
the  Helsinki  Agreement,  It  must  assist  the 
growth  of  Democratic  Institutions  In  Africa 
but,  above  all.  It  must  explicate  Zionism  to 
all  of  humanity. 

ANTT-ZIOKISM    W    THI    NEW    AJm-SEMITTSM 

It  Is  frightening  to  recall  that  In  1975  72 
nations  of  the  General  Assembly  of  the 
United  Nations — countries  representing  two- 
thirds  of  humanity — voted  for  a  proposition 
that  denounced  Zionism  as  a  form  of  racism. 

This  group,  made  up  largely  of  third  world 
nations,  turned  antl-semltlsm  Into  antl- 
Zlonlsm  'Where  did  these  third  world  coun- 
tries learn  antl-semltlsm?  It  was  not  from 
the  Koran  or  from  Buddhism  or  from  Hindu- 
Ism  that  they  learned  It  but  from  the  Chris- 
tian nations.  Antl-semltlsm  apparently  me- 
tastasized from  Christian  Europe  Into  the 
third  world. 

The  explication  and  defen«e  of  Zionism  Is 
one  of  the  fundamental  duties  of  the  ICCJ 
and  Includes,  of  course,  the  defense  of  Inter- 
national support  for  Israel. 

The  United  States  Congress  has  given  to 
Israel  since  1973  over  $10  billion  of  economic 
and  military  assistance.  The  Congress  Is  at 
this  time  processing  additional  authoriza- 
tions for  $4  5  mPUon  in  order  to  permit 
Israel  to  carry  out  the  provisions  of  the 
Israel -Egyptian  treaty. 

Seven  Presidents  and  16  Congresses  have 
fulfilled  America's  commitment  to  Israel  but 
even  that  outstanding  record  could  be  altered 
and  erodeu  unless  Christiana  understand  the 
unique  role  and  mission  of  the  nation  of 
Israel. 

If  Jews  and  Christians  desire  to  enhance 
humanity's  respect  for  the  nation  of  Israel, 
they  must  continuously  seek  to  understand 
the  faith  of  each  other  The  Second  Vatican 
Council    In    1966    finally    condemned    antl- 
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semltlsm,  but  the  Council  said  nothing  about 
the  Holocaust,  the  establishment  of  Israel  or 
Zionism. 

Now  Is  the  time  for  Christians  to  begin  to 
understand  the  history  of  Judaism.  How 
few  Christians  have  understood  or  even 
heard  about  the  long  isolation  of  Jews  in 
Christian  Europe  from  the  year  300  to  1540? 
But  with  the  Reformation  the  Jews  half 
hoped  that  they  would  have  some  liberation 
but  their  hopes  were  in  vain.  From  1540  to 
1800,  the  Catholics  and  Protestants  of  Europe 
disagreed  on  virtually  everything  except  their 
common  conviction  that  the  Jews  should 
continue  to  be  Isolated  from  the  life  of  the 
nations  where  they  resided.  Even  with  the 
emancipation  of  the  Jews  around  the  year 
1800  there  began  a  period  which,  alas,  ended 
In  the  crematoria  of  the  Holocaust. 

Christians  will  have  to  understand  what 
Jacques  Marltan  said.  These  are  the  senti- 
ments of  this  century's  most  famous  Catholic 
theologian : 

"The  people  of  Israel  are  a  unique  people 
In  the  world  because  their  land,  the  land  of 
Canaan,  was  given  to  them  by  the  true  Xxird, 
the  only  God  above  all.  creator  of  the  uni- 
verse and  of  the  htunan  race  .  .  and  what 
God  has  given  once  is  given  forever." 

I  had  many  reflections  as  I  sat  on  the  lawn 
of  the  White  House  on  March  26,  1979  to 
witness  the  historic  signing  of  a  peace  treaty 
between  Israel  and  Egypt.  I  wondered  if 
finally  the  Zionist  dream  would  be  fulfilled. 
Could  we  anticipate  that  In  Israel  at  last 
there  would  be  a  really  Jewish  state,  with 
Jewish  poetry,  Jewish  literature,  Jewish  art 
and,  yes,  Jewish  mysticism? 

The  work  of  Christians  and  Jews  at  the 
International  level  is  to  make  certain  that 
America's  and  humanity's  commitment  to 
Israel  is  not  eroded.  That  commitment  was 
spelled  out  by  President  Carter  speaking  to 
the  Knesset  on  March  11.  1979  In  these  words: 
"Seven  Presidents  have  believed  and  dem- 
onstrated that  America's  relationship  with 
Tsrael  Is  more  than  a  special  relationship.  It 
has  been  and  Is  a  unique  relationship.  And 
It  Is  a  relationship  which  is  indestructible 
because  It  is  rooted  in  the  consciousness  and 
the  morals  and  the  religions  and  the  beliefs 
of  the  American  peoples  themselves." 

Clearly,  Christians  will  have  to  understand 
more  the  anxiety  of  Jews  everywhere  for  the 
fate  of  the  3  million  Soviet  Jews.  Thirty-four 
Christians  attended  the  second  Brussels  Con- 
ference in  1976.  As  Golda  Melr  accepted  the 
statements  of  this  group  of  34  Christians 
before  a  body  of  1200  Jews  from  all  over  the 
earth,  she  spoke  these  words  which  had  a 
profound  effect  upon  me  as  I  heard  them 
from  this  elderly  matriarch: 

"We  Just  refuse  to  disappear.  No  matter 
how  strong  and  brutal  and  ruthless  the 
forces  against  us  may  be — here  we  are.  Mil- 
lions of  bodies  broken,  burled  alive,  burned 
to  death.  But  never  has  anyone  been  able 
to  succeed  in  breaking  the  spirit  of  our 
people." 

Contemplate  what  Christians  and  Jews 
have  done  over  the  past  nine  years  to  lib- 
erate the  Jews  of  the  Soviet  Union.  Some 
50.000  Soviet  Jews  will  be  able  to  emigrate 
this  calendar  year  alone!  If  pressure  on  the 
Kremlin  continues  and  no  further  tragic 
events  occur  within  Russia,  we  may  antic- 
ipate that  what  someone  has  called  the 
last  Exodus  could  bring  over  the  next  3  to  6 
years  some  250.000  Soviet  Jews  out  of  the 
land  of  bondage. 

Elie  Welsel  practically  wrote  the  mission 
of  the  ICCJ  when  he  proclaimed  these 
sentiments : 

"We  cannot  forget  injustices  ...  to  forget 
is  a  crime  against  memory.  'Whoever  forgets 
becomes  the  executioner's  accomplice  ...  we 
mu»i  tell,  shake,  awaken,  alert,  repeat  over 
and  over  again  without  respite  or  pause, 
repeat  to  the  very  end  those  stories  that 
have  no  end  .  .  ." 
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Albert  Camus,  a  non-Chrlstlan,  told  what 
he  expects  of  those  who  follow  Christ: 

"What  the  world  expects  of  Christiana  is 
that  they  should  speak  out,  loud  and  clear, 
and  that  they  should  voice  their  condemna- 
tion In  such  a  way  that  never  a  doubt,  never 
the  slightest  doubt,  could  arise  In  the  be«rt 
of  the  simplest  man.  They  must  get  away 
from  abstraction  and  confront  the  blood- 
stained face  that  history  has  taken  on 
today." 

The  ICCJ  was  born  In  1946  because  Chris- 
tians and  Jews  were  revolted  at  the  Holo- 
caust. They  could  not  believe  that  It  had 
happened.  They  were  aghast  at  what  an 
overwhelmingly  Christian  nation  had  done. 

Today,  more  than  30  yea^s  later — despite 
the  establishment  and  glory  of  Israel — we 
still  tremble  when  we  consider  the  vast  re- 
pression of  human  rights.  During  your  de- 
liberations here  you  will  hear  about  viola- 
tions of  human  rights  In  Chile,  Indonesia. 
Rumania,  South  Africa  and  elsewhere.  Tou 
will  probe  the  depths  of  the  theological. 
Biblical  and  mystical  roots  which  link  us 
together  as  Jews  and  Christians. 

You  win  bear  the  thoughts  of  horror  which 
a  few  days  ago  Pope  John  Paul  H  had  as  he 
prayed  In  the  dungeon  cells  of  Axischwltz. 
You  win  rejoice  that  a  Pope  for  the  first 
time  In  35  years  has  visited  the  place  where 
2.5  million  Jews  perished. 

I  dream  of  wonderful  things  that  will  be 
forthcoming  from  this  conference.  I  dream 
of  a  strong  and  vigorous  international  or- 
ganization of  Christians  and  Jews  that  will 
proclaim  humanity's  duty  to  bring  bread  to 
the  hungry,  to  grant  refuge  to  the  refugees 
and  to  proclaim  the  rights  of  Zionists  and 
the  people  of  Israel. 

On  April  24,  1979  at  an  unprecedented 
ceremony  on  the  Holocaust  In  the  Ro  undi 
of  the  Capitol  In  Washington,  Elle  Weise: 
gave  a  message  which  epitomizes  everything 
that  the  ICCJ  stands  for.  These  are  hi; 
words: 

"We  have  learned  not  to  be  neutral  In 
times  of  crisis,  for  neutrality  always  helps 
the  aggressor,  never  the  victim.  We  have 
learned  that  silence  is  never  the  answer.  We 
have  learned  that  the  opposite  of  love  Is  no' 
hatred,  but  Indifference  .  .  . 

"So  let  us  remember,  let  us  remember  the 
heroes  of  Warsaw,  the  martyrs  of  Treblinka. 
the  children  of  Auschwitz.  They  fought  alone, 
they  suffered  alone,  they  lived  alone,  but  they 
did  not  die  alone,  for  something  In  all  of  U3 
died  with  them."  c 


POPE  JOHN  PAUL  n'S  VESIT  TO 
POLAND 


HON.  PETER  W.  RODINO,  JR. 

OF    KEW   JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
commend  my  good  friend  and  colleague 
from  Wisconsin,  the  distinguished  chair- 
man of  the  Foreign  Relations  Committee, 
Clem  Zablocki,  for  taking  this  special 
order  to  recognize  Pope  John  Paul's  visit 
to  Poland. 

Mr.  Speaker,  I  believe  the  Pope's  visit 
will  be  recorded  in  history  as  one  of  the 
most  significant  events  of  our  time.  For 
the  former  archbishop  of  a  large  indus- 
trial city  inside  an  officially  atheistic 
country  to  become  the  head  of  the  Ro- 
man Catholic  Church  is  indeed  inspiring. 
His  triumphant  return  to  his  homeland 
served  to  point  out  not  only  the  tremen- 
dous faith  of  the  Polish  people — of  whom 
90  percent  are  Catholic— but  also  their 
unyielding  struggle  for  self-expression. 
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While  living  under  the  rule  of  a  total- 
itarian government,  the  Polish  people 
passionately  supported  John  Paul's  chal- 
lenge to  the  Polish  Government  not  to 
restrict  religious  expression.  I  am  sure 
it  is  not  difficult  for  us  to  imagine  that 
these  same  people  would  like  to  extend 
that  challenge  beyond  religious  expres- 
sion— to  provide  for  the  kinds  of  basic 
freedoms  which  we  in  America  take  for 
granted:  The  freedom  to  speak,  to  write, 
to  pubUsh,  and  indeed  to  openly  believe 
in  something  other  than  totaUtarianism. 

Mr.  Speaker,  our  own  commitment  to 
fighting  for  human  rights  is  equally  as 
challenging  when  we  consider  the  trage- 
dies occurring  around  the  globe.  The 
devastating  loss  of  human  life  in  South- 
east Asia  is  unconscionable.  While  the 
United  States  has  tried  to  do  our  p&it  to 
help  these  victims  of  repressive  govern- 
ments whom  we  call  "refugees,"  it  is  in- 
cumbent upon  us  to  do  still  more.  We 
must  assume  the  responsibility,  and  must 
put  pressure  on  other  countries  to  as- 
sume their  responsibilities  as  members 
of  the  world  community.  We  simply  can- 
not allow  these  people  to  die.  Nor  can 
we  ignore  the  people  of  Eastern  Europe 
who  cry  out  for  help  in  emigrating  from 
totalitarian  states. 

Mr.  Speaker,  Pope  John  Paul  II's  visit 
took  a  tremendous  amount  of  courage 
and  faith.  It  is  m>'  hope  that  the  rest 
of  mamkind,  inspired  by  the  Pope's  visit, 
can  find  the  spiritual  strength  and  cour- 
age needed  to  meet  the  pressing  demands 
of  our  belief  in  human  rights.* 


THE  DRAFT:   TEENS  DON'T  WANT 
IT 


HON.  GEORGE  MILLER 

or   CAXJTORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jwie  19,  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, the  passage  by  the  Senate  Armed 
Services  Committee  of  a  proposal  to 
resume  registration  for  the  draft 
prompts  me  to  once  again  express  my 
opposition  to  such  a  proposal.  It  is  un- 
necessary at  this  time,  and  it  is  certainly 
wrong  to  consider  such  a  drastic  step 
as  a  mere  amendment  to  the  defense  au- 
thorization bill.  If  we  are  to  reinstitute 
this  system  of  supplying  manpower  to 
our  Armed  Forces,  then  let  it  begin  only 
after  a  full,  open,  and  public  debate. 

My  colleagues  who  are  supporting  this 
registration  proposal  believe  that  this  is 
not  the  first  step  toward  a  resumption 
of  the  draft.  This  belief  is  well-intended 
but  totally  incorrect.  Even  the  highly 
respected  National  Journal,  in  an  article 
on  this  subject,  admits  that  "registration 
would  be  a  meaningless  process  unless 
at  some  point  the  draft  itself  were  re- 
vised." 

So  if  we  are  to  have  a  full  public  dis- 
cussion about  the  draft,  I  want  to  be 
sure  that  those  young  men  and  women 
who  might  be  drafted  are  included  in  the 
debate.  In  this  regard,  I  am  inserting 
in  the  Record  a  letter  that  appeared  in 
the  Contra  Costa  Times,  a  newspaper  in 
my  district.  It  is  from  a  local  high  school 
student,  and  expresses  well  the  feelings 
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of  those  draft-age  yoimgsters  who  are 

opposed  to  this  legislation.  I  commend 

this  article  to  all  of  my  colleagues: 

DaArr:   Tetns  Don't  Want  It 

(By  Alison  Dettmer) 

The  draft.  For  many  teenagers  and  yoiing 
adults  that  word  offers  frightening  connota- 
tions. And  rightfully  so. 

Currently  Congress  is  considering  legisla- 
tion that  would  require  draft  registration  of 
men  and  women,  with  possible  Inductions 
of  men  by  the  end  of  this  year. 

In  a  time  when  no  mUlt&ry  emergency 
exists  and  human  needs  remain  unmet,  it 
appears  unnecessary  to  ^end  close  to  (90 
mUlion  for  the  registration  and/or  claaslfl- 
catlon  of  young  persons  for  possible  con- 
scription. 

I'hls  revival  movement  is  sparked.  In  p>art. 
by  fears  of  the  quality  and  quantity  of  the 
All  Volunteer  Army.  AVA,  and  by  fear  the 
United  States  Is  losing  its  credibility  in  for- 
eign dealings. 

The  draft  Is  seen  as  a  response  to  the  So- 
viet military  presence  in  the  world.  Currently 
there  are  2.1  mlUion  active  duty  personnel 
and  1.1  minion  reservists,  but  this  is  not 
considered   an  adequate   force. 

To  renew  the  draft  would  be  an  Infringe- 
ment upon  personal  and  democratic  freedom. 
Conscription  is  contrary  to  our  country's 
principles;  It  Is  totalitarian,  not  democratic 
The  draft  Is  leading  to  Increased  government 
regimentation  and  control  over  citizen's 
lives. 

The  House  Armed  Services  subcommittee 
on  military  personnel  Is  currently  consider- 
ing seven  draft  bills,  one  of  which  the  full 
House  Armed  Services  Committee  Is  expected 
to  bring  to  the  floor  of  the  House. 

One  of  these  bills,  or  a  combination,  win 
most  likely  be  recommended  and  passed  by 
the  House. 

Rep  Charles  Bennett  of  Florida  is  propos- 
ing a  bill.  HR-23,  which  would  require  the 
president  to  order  the  Selective  Service  Sys- 
tem to  commence  registration  of  young  men 
this  year 

It  also  calls  for  opening  private  and  public 
school  records  to  Selective  Service  They 
would  have  access  to  tax  information,  social 
security  records,  drivers'  license  application* 
and  such. 

It  would  amend  the  Privacy  Act  to  permit 
the  Selective  Service  to  have  access  to  infor- 
mation In  the  records  of  any  agency  for  the 
purposes  of  conducting  registration 

The  bUl,  HR-2404.  calls  for  the  registration 
of  18-year-okl  men  and  women,  and  the  In- 
duction of  up  to  200,000  men  only  into  the 
individual  Ready  Reserve  each  year. 

Congressman  Paul  McCloskey  of  California 
is  proposing  a  bill  which  would  give  the  17- 
year-old  registrant  a  year  to  consider  four 
options:  two  years  of  active  military  service 
with  educational  benefits;  six  months  of  ac- 
tive duty  followed  by  five  and  one  half  years 
of  Reserve  obligations:  one  year  of  civilian 
service;  or  placement  in  a  pool  of  potential 
draftees  for  six  years 

The  option  of  signing  up  for  civilian  serv- 
ice has  a  certain  appeal,  but  it  contains  some 
problems. 

Refusing  to  be  in  active  military  service. 
many  young  adults  will  gladly  volunteer  for 
a  national  service  These  national  service 
workers  could  create  cutbacks  in  other  social 
service  programs  and  displace  employed 
wcrkers 

A  good  question  has  risen  in  an  article 
■  Greetings  You're  About  to  be  Drafted." 
"How  many  $10,000  per  year  church  custo- 
dians will  find  themsslves  replaced  with 
$3,000  national  service  workers?  " 

People  who  support  the  draft  say  you 
should  love  your  country  enough  to  defend 
It.  and  the  United  States  must  have  some- 
thing to  defend  itself  if  no  one  else  Is 
listening 

For  youth  It  doesn't  seem  to  be  a  question 
of  fighting  for  one's  country,  it  Is  more  a  fact 
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th*t  the  youth  do  not  want  to  serve  the  gov- 
ernment. 

A  recent  HArris  poll  shows  47  percent  of 
tboee  between  the  ages  of  18  and  29  opposing 
registration. 

Particularly  for  high  school  students  It  is 
presenting  a  disruption  of  their  lives  and 
future  plans. 

Many  young  people  feel  we  should  have 
learned  from  Vietnam.  One  teenager  feels 
since  we  are  no  longer  in  any  active  warfare, 
the  increase  In  the  army  will  be  creating  a 
facility  for  its  use. 

If  a  war  wovUd  break  out.  an  18-year-old 
sees  that  nuclear  weapons  will  be  used. 
"Hand  to  hand  combat  would  be  virtually 
impossible.  Why  build  up  a  large  army?" 

Many  teenagers  seem  to  feel  that  no  one 
has  a  right  to  fool  around  with  a  life,  which 
is  presently  what  the  government  is  trying 
to  do.  "I  personally  cannot  kill  anyone.  I 
don't  feel  I  have  a  right  to  take  a  life." 

The  budget  which  President  Carter  sub- 
mitted to  Congress  Jan.  32  would  Increase 
military  spending  more  than  110  billion.  The 
proposed  budget  places  military  spending  at 
1138.8  billion  as  opp>osed  to  expenditures  of 
all  public  schools  at  CI  16.9  billion 

One  of  the  problems  the  pro-draft  people 
complain  about  concerning  the  All  Volun- 
teer Army  is  that  only  the  poor  and  minori- 
ties are  volunteering,  an  estimated  43  per- 
cent. 

They  feel  the  draft  win  create  a  cross-sec- 
tion of  people  represented  In  the  army.  How- 
ever, with  compulsory  enlistment  the  upper 
class,  wealthy  and  educated  will  be  able  to 
resist.  It  will  still  be  the  poor  who  have  no 
choice. 

Perhaps  the  millions  of  dollars  used  for 
implementing  the  draft  could  be  used  to 
eliminate  unemployment  and  poverty  which 
pushes  the  minority  into  the  army  for  a  de- 
cent life. 

Money  should  be  used  to  improve  the 
quality  of  life  available  to  persons  who  vol- 
unteer for  Che  armed  services.  Young  people 
would  be  volunteering  if  It  had  something 
to  offer. 

Editor's  note:  Alison  Dettmer  Is  a  Junior 
at  Pleasant  Hill  High  School.  She  has  been 
partlolpaUng  in  the  OCT-2  program  which  is 
a  joint  project  sponsored  by  the  Contra  Cos- 
ta Times  and  County  Regional  Occupational 
Programs.  Its  purpose  Is  to  give  high  school 
students  realistic  job  insight  and  training. » 


JUSTICE  FOR  WELBY  LEE 


HON.  TIM  LEE  CARTER 

or  KXirrvcKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  CARTER.  Mr.  Speaker,  the  area 
of  Kentucky  In  which  I  grew  up  has  long 
been  noted  for  the  tenacity  of  Its  peo- 
ple. That  persistent  pursuit  of  purpose 
Is  a  characteristic  In  which  we  take 
pride,  for  often  It  is  the  one  quality 
which  produces  results. 

A  recent  article  in  the  Louisville  Cou- 
rier-Journal chronicled  the  special  te- 
nacity of  a  man  from  my  hometown.  Mr. 
Welby  Lee,  In  seeking  Justice. 

This  article  shows  how  one  man  can 
do  the  Impossible,  so  long  as  he  has  right 
on  his  side,  and  I  offer  It  for  the  Record  : 

Om  Mam's  Sxa«ch  for  Jusnc«  Becams  a 
JotniNXT  or  20  Yeajis 
(By  Byron  Crawford) 

ToMPKiNsvnxr,  Kt.— At  3:85  pm  on  New 
Year's  Eve.  1944,  time  may  as  well  have 
stopped  for  Welby  Lee  of  Tompkinsvllle.  For 
never,  since  that  moment,  have  things  been 
the  same  for  him  or  his  wife.  Una. 
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It  was  a  stormy  afternoon  near  the  Ken- 
tucky-Tennessee border,  where  Welby's 
father  lived. 

His  "pappy,"  as  Welby  called  him,  had 
crossed  the  highway  to  fix  a  barndoor  latch. 
Mildred  Casteel.  Welby's  16-year-old  niece, 
was  working  In  the  kitchen  when  she  heard 
a  car  hit  something,  and.  thinking  It  was  the 
dog,  looked  out  the  window. 

Two  men  were  getting  out  of  a  black 
coupe,  talking  excitedly.  One  was  tall,  slim. 
a  bit  stoop-shouldered,  with  black  hair  that 
lay  smooth  and  was  combed  straight  back. 

The  other  had  lighter  hair,  was  not  as 
slim,  but  about  the  same  height,  and  wore 
a  gray,  medium-length  Jacket. 

When  Mildred  stepped  out  the  door,  the 
men  Jumped  Into  their  car  and  sped  off  to- 
ward Tompkinsvllle. 

In  the  ditch  lay  Welby's  father.  Newt  Lee, 
bruised,  broken  and  barely  alive.  He  died  a 
short  time  later,  before  they  could  get  him 
to  a  hospital.  The  Impact  had  thrown  him 
65  feet,  and  the  car  appeared  to  have  swerved 
off  the  shoulder  before  hitting  him. 

Even  before  the  funeral,  Welby,  who  was 
then  31  years  old,  began  trying  to  find  who 
had  struck  his  father  and  left  him  In  the 
ditch  to  die. 

A  year  went  by,  and  another.  Welby  sold 
his  partnership  In  what  promised  to  be  a 
prosperous  lumber  business  to  devote  more 
time  to  finding  his  father's  killer. 

Up  every  holler,  down  every  road.  Into 
every  general  store,  he  was  asking  questions 
about  that  day:  Did  anybody  remember  two 
strangers  In  a  black  '38  or  '39  model  coupe? 
Several  said  they'd  seen  them,  a  store  opera- 
tor said  they'd  been  drinking 

Welby's  only  shred  of  tangible  evidence 
was  a  chrome  bumper  guard,  which  he  be- 
lieved came  off  the  death  car.  It  had  been 
found  near  his  father's  body. 

A  woman  at  a  parts  hoiose  in  Tompkins- 
vllle had  remembered  selling  it  to  a  slim, 
dark-haired  man.  but  she  didn't  know  his 
name  and  did  not  remember  seeing  him 
before  or  after  the  sale 

Another  year  went  by.  Welby  tried  to 
enjoy  himself  playing  baseball,  one  of  his 
favorite  pastimes  But  constantly  while  on 
the  pitcher's  mound  or  In  the  field,  he  found 
himself  gazing  at  the  bleachers  for  a  slim, 
stoop -shouldered  man  who  combed  his  black 
hair  straight  biu:k. 

His  days  and  many  of  his  nights  were 
spent  asking  questions,  checking  out  leads 
dlsf)elllng  rumors  about  who  might  have 
done  It.  leaving  no  stone  unturned  In  a  50- 
to  75-mlIe  radius  of  Cellna,  Tenn  .  near  where 
his  father  was  killed. 

Welby  never  stopped  asking  questions,  and 
many  sleepless  nights  were  spent  wondering 
how  to  proceed. 

In  1958,  14  years  after  It  happened,  he  got 
the  first  good  clue:  A  California  woman 
who  once  had  lived  In  Tennessee  told  him 
that  she  believed  her  brother-in-law,  a  man 
named  Jones,  had  done  it. 

He'd  lived  in  Ohio  then,  she  told  him.  and 
wtis  living  In  Indianapolis  now.  divorced 
from  her  sister. 

On  that  night  14  years  earlier  he  and 
a  friend,  who  also  lived  in  Ohio,  but  was 
back  in  Tennessee  visiting  klnfolks.  had 
tieen  out  together  In  Jones'  '38  black  Por'^ 
coupe,  drinking  quite  heavily  Jones  had 
come  to  his  relative's  home,  she  remembered, 
and  ordered  the  family  to  get  readv  to  re- 
turn to  Ohio  that  night,  even  though  they'd 
planned  to  be  In  Tennessee  several  more 
days. 

He'd  gotten  real  upset,  the  woman  said, 
and  told  his  wife  he  was  in  serious  trouble. 
She'd  noticed  he'd  taken  the  license  plate  off 
the  car 

Welby  spent  a  long  time  looking  Into  the 
Jones  family:  relatives.  In-laws.  Jones'  fel- 
low workers  and  neighbors  In  Ohio  Some 
reluctantly  confessed  their  suspicions  that 
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he  might  be  guilty,  recalling  statements  he'd 
made  while  drinking  that  he'd  killed  a  man 
In  Tennessee. 

i^  early  1963,  Welby  Lee  traveled  to  In- 
dianapolis and  met  the  man  named  Jones 
face  to  face. 

"Considering  how  many  years  it  had  been, 
he  looked  almost  as  I  had  expected,"  said 
Lee. 

He  and  Jones  shook  hands,  he  recalls,  "and 
I  told  him  I  was  Welby  Lee,  whose  father 
had  been  killed  by  a  hit-and-run  driver  In 
1944.  His  color  seemed  to  change  two  or  three 
times  In  the  few  seconds  we  stared  at  each 
other.  .  .  .  Tears  welled  up  in  his  eyes." 

"After  all  the  many  years  of  searching," 
said  Welby.  "I  felt  sorry  for  him  at  this  mo- 
ment, even  though  he  had  killed  my  father." 

Ironically.  Jo..es  would  never  admit  that 
he  was  driving  the  car  that  struck  Newt  Lee, 
even  though  Welby  promised  him  he  would 
not  push  for  an  indictment  if  he  would  be 
honest  about  what  he  had  done. 

The  man  alleged  to  have  been  Jones'  com- 
panion when  Newt  Lee  was  killed  also  de- 
nied It  all:  denied  knowing  Jones,  denied 
being  in  Tennessee  .  .  .  everything. 

Jones  threatened  Welby  Lee  •with  lawsuits, 
and  there  were  even  threats  of  physical  vio- 
lence against  him  In  the  months  that  fol- 
lowed. But  Welby,  after  so  many  years, 
wasn't  about  to  stop  now. 

In  August  1965,  after  a  lengthy  extradi- 
tion from  Indiana  and  a  mistrial  In  Ten- 
nessee, a  jury  finally  gave  Jones  a  year  and 
a  day  In  prison  for  the  Involuntary  man- 
slaughter of  Newt  Lee.  Welby  had  amassed 
such  an  overwhelming  stack  of  evidence  In 
the  form  of  personal  testimony  from  those 
who  had  seen  Jones  and  another  man  drink- 
ing together,  and  overheard  talk  from  the 
two  men  about  what  they  had  done,  that  the 
Jury  could  draw  no  other  conclusion. 

Welby  had  devoted  night  and  day  to  track- 
ing down  his  father's  killer,  and  now  it  was 
over. 

"I  don't  have  any  desire  to  prosecute  the 
passenger  In  the  hit-and-run  car  at  this 
time,"  said  Welby.  "He  has  a  job,  and  a 
family." 

Since  the  case  was  closed,  hundreds  of  peo- 
ple have  asked  Welby  Lee  how  he  managed 
to  stick  with  It  so  long. 

A  few  of  the  answers  are  contained  In  a 
240-page  book,  Welby's  first-person  account 
of  the  case  from  start  to  finish.  It's  titled: 
"It  Took  A  Worried  Mlnd."« 


THE  DECONTROL  OF  OIL 


HON.  ROBERT  K.  DORNAN 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  Jume  19,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  I  very  well 
understand  the  strong  sentiment  favor- 
ing the  retention  of  price  controls  on 
oil.  It  is  an  essential  conunodlty.  It  is 
often  argued  that  if  oil  is  left  to  the  free 
play  of  market  forces,  the  price  will  rise. 
The  price  will  then  be  too  high,  and  only 
the  rich  will  be  able  to  afford  oil  or  pe- 
troleum products  such  as  gasoline.  In  ef- 
fect, the  less  fortunate  will  be  at  a  dis- 
advantage in  the  marketplace. 

It  Is  sometimes  argued  that  the  main- 
tenance of  price  controls  will  keep  the 
cost  of  llvfng  from  rising  and  will  ease 
the  burden  on  consumers  in  an  Infla- 
tionary economy.  The  tacit  assumption 
underlying  the  two  related  arguments  is, 
of  course,  that  there  is  something  Inher- 
ently sacred  about  the  market  price  of 
oil  at  the  time  that  the  Nixon  adminls- 
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tration  froze  American  crude  prices  in 
197L 

While  I  sympathize  with  the  senti- 
ments of  those  opposed  to  decontrol  and 
concede  the  emotional  appeal  of  their  ar- 
guments, I  cannot  honestly  accept  them. 
Virtually  every  argument  advanced 
against  the  decontrol  of  American  oil 
neglects  the  vast  changes  taking  place  in 
the  conditions  of  production  and  the  rate 
of  demand.  By  artificially  holding  down 
the  price  of  oil  well  below  the  market 
level,  we  will  bring  about  results  directly 
opposite  of  what  we  all  wish  to  achieve. 

First,  we  will  artificially  stimulate  the 
demand  for  crude  oil,  petroleum  prod- 
ucts, and  gasoline.  Consumers  can,  and 
will,  continue  to  buy  more  oil  products 
than  they  would  otherwise.  In  other 
words,  we  will  discourage  the  conserva- 
tion that  virtually  everyone,  In  both  par- 
ties, agrees  that  we  desperately  need.  We 
have  had  a  taste  of  the  hardship  of  long 
gasoline  lines  in  California.  We  do  not 
need  to  aggravate  the  problem  on  a  na- 
tional scale.  I  have  yet  to  hear  one  econ- 
omist deny  that  price  controls  encour- 
age consumption. 

There  is  a  second  and  related  problem. 
Price  controls  create  and  aggravate 
shortages.  We  will  decrease  the  relative 
supply  of  available,  domestic  crude  oil 
and  petroleum  products,  that  is,  rela- 
tive to  what  we  would  have  otherwise 
enjoyed.  Why?  Because  by  holding  down 
the  prices  to  an  artificially  low  level,  a 
level  dictated  by  Richard  Nixon  in  1971. 
Investors  will  hesitate  or  refuse  to  in- 
crease their  Investments  in  the  domestic 
oil  Industry.  A  lower  rate  of  return  on 
investment  will  discourage  new  invest- 
ments in  accelerated  exploration  and  de- 
velopment of  crude  oil  here  in  the  United 
States. 

Total  oil  research  and  production  will 
require  an  estimated  $1.4  trillion  between 
now  and  1985.  The  big  oil  companies,  in- 
ternational operations  such  as  Exxon, 
Mobil,  Texaco,  or  Standard  of  Califor- 
nia, are  not  greatly  hurt  by  the  price 
regulations.  It  is  the  small,  independent, 
wildcat  drillers  who  are  most  adversely 
affected.  These  independents  drill  about 
90  percent  of  all  exploratory  wells  In  the 
United  States.  An  on-shore  well  may  cost 
as  much  as  $6  million  to  drill,  an  off- 
shore well  $60  million.  The  capital  in- 
vestment In  oil  exploration  and  produc- 
tion is  tremendous,  as  are  the  risks. 

Five  out  of  six  exploratory  wells  are 
"dry"  and  only  one  in  50  Is  now  reckoned 
a  commercial  success.  It  is  worth  noting 
that  half  of  all  the  crude  oil  produced  in 
California  is  produced  by  independent 
oil  operations.  In  their  anger  at  the 
international  oil  companies  and  OPEC,  I 
find  It  remarkable  that  some  public  offi- 
cials want  to  take  punitive  action  against 
our  own,  independent,  domestic  produc- 
ers. With  price  controls,"  marginal  pro- 
ducers are  often  driven  out  of  the  mar- 
ket. As  a  result,  we  will  end  up  limiting 
the  essential  supply  of  our  oil.  I  cannot 
believe  that  this  is  what  opponents  of 
decontrol  have  in  mind.  Not  after  the 
experience  in  California. 

We  must  increase  our  oil  supplies  until 
we  achieve  breakthroughs  In  alternative 
forms  of  energy.  I  have  met  no  one  in 
public  life,  including  opponents  of  decon- 
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trol,  who  argues  that  the  decontrol  of  oil 
will  not  result  in  an  increase  of  oil  sup- 
plies. The  question  is  simply  how  much 
we  will  in.rease  those  supplies.  The 
President  says  that  by  1985,  we  will, 
under  decontrol,  be  producing  an  extra 
740,000  barrels  per  day.  A  Chase  Man- 
hattan Bank  econometric  study  puts  the 
figure  at  900,000  barrels  per  day.  Private 
industry  estimates  1 .3  million  barrels  per 
day,  an  optimistic  projection.  The  most 
conservative  assessment  is  that  of  the 
Congressional  Budget  Office  which  pre- 
dicts an  increase  of  405,000  extra  barrels 
a  day  by  1985.  It  is  reliably  estimated 
that  we  could  cut  the  cost  of  imported 
oil  in  1985  by  as  much  as  $10.2  billion. 

We  must  reduce  our  Imports  of  foreign 
oil,  which  are  fixed  by  the  OPEC  cartel 
leaders  at  artifliially  high  prices. 
Importing  as  much  as  50  percent  of  our 
oil  requirements,  the  United  States,  now 
more  vulnerable  than  ever,  is  the  world's 
greatest  oil  importing  Nation.  As  the 
President  said  in  his  November  8,  1977, 
address  to  the  Nation,  excessive  Impor- 
tation of  foreign  crude  is  a  drain  on  our 
economy,  injuring  our  balance  of  pay- 
ments, weakening  the  value  of  our  dollar, 
dampening  investment  and  contributing 
to  domestic  imemployment.  This  outflow 
of  dollars,  now  approaching  a  staggering 
$50  billion,  is  expected  to  grow.  We  must 
curtail  that  outflow  of  dollars.  By  the 
administration's  calculations,  every  $5 
billion  increase  in  oil  imports  costs  the 
United  States  200,000  American  Jobs.  Our 
failure  to  increase  our  domestic  supplies, 
along  with  alternative  forms  of  energy, 
is.  in  effect,  a  subsidy  of  the  OPEC  cartel. 

I  have  been  an  outspoken  opponent  of 
most  of  President  Carter's  domestic  and 
foreign  policies,  but  on  this  issue  of  oil 
deregulation  he  is  right  on  target.  Free 
enterprise  is  still  the  best  economic  sys- 
tem devised  by  mankind.* 


YOUTH  EMPLOYMENT 


HON.  TED  WEISS 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  Jvne  19.  1979 

•  Mr.  WEISS.  Mr.  Speaker,  following 
are  the  copies  of  two  bills  which  I  intro- 
duced today  dealing  with  the  subject  of 
youth  employment,  a  matter  of  critical 
concern  for  our  Nation. 
The  material  follows: 
H.R.  — 
A  bill  to  amend  the  Internal  Revenue  Code 
of   1954  and  the  Comprehensive  Employ- 
ment and  Training  Act  to  provide  for  the 
eligibility  of  certain  in-school  youth  for. 
and  for  the  certification  and  referral   of 
such   youth   to,   jobs   under  the  targeted 
jobs  tax  credit  program 
Be  it  enacted   by  the  Senate  and  Home 
o/  Repretentatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1,  (a)  Section  51(d)(3)  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
the  amount  of  credit  for  emplovment  of 
certain  new  employees)  is  amended  to  read 
as  follows : 

"  ( 3 )  ECONOMICAliT  DISADVANTAGED 

TOOTH. — 

"(A)  In  GENERAL. — The  term  'economically 
disadvantaged  youth'  mean*  any  Individ- 
ual— 
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"(1)  who  Is  certified  by  the  deslgnatM 
local  agency  as — 

■  ( I)  meeting  the  age  requirements  of  sub- 
parag.-aph   (B),  and 

"(II)  being  a  member  of  an  economically 
disadvantaged  family  (as  determined  under 
paragraph  (9)):   and 

"(11)  who  Is  certified  by  a  prime  sponsor 
under  section  113  of  the  Comprehensive  Em- 
ployment and  Training  Act  as— 

"  ( I )  meeting  the  age  requirements  of  sub- 
paragraph (C). 

••(U)  being  in  regular  attendance  at  a 
public  or  private  elementary  or  secondary 
school,  and 

"I III)  being  a  member  of  an  economically 
disadvantaged  family  (as  determined  under 
paragraph   (9)  ). 

"(B)  General  age  requirements. — An  in- 
dividual meets  the  requirements  of  this  sub- 
paragraph if  such  Individual  has  attained  age 
18  but  not  age  25  on  the  hiring  date. 

"(C)        IN-S.HOOL        YOUTH       ACE       RBQtrlRE- 

MENT8.— An  Individual  meets  the  require- 
ments of  this  subparagraph  if  such  individ- 
ual has  attained  age  16  but  not  age  19  on 
the  hiring  date". 

(b)  The  amendment  made  by  subsection 
I  a)  of  this  section  shall  apply  to  amounu 
paid  or  incurred  after  September  30.  1979, 
In  taxable  years  ending  after  such  date  with 
respect  to  individuals  who  are  first  hired 
after  such  date. 

Sec  2.  (a)  Section  103(a)  of  the  Compre- 
hensive Employment  and  Training  Act  is 
amended — 

(1)  by  redesignating  paragraphs  (20)  and 
^21)  as  paragraphs  (21 1  and  (22).  respec- 
tively: and 

(3)  by  inserting  after  paragraph  (19)  the 
following  new  paragraph : 

"(20)  Include  a  description  of  the  ar- 
rangements entered  into  under  section  113 
for  the  certification  of  in-school  youth  for 
Jobs  under  the  targeted  Jobs  tax  credit  pro- 
visions of  section  51  of  the  Internal  Revenue 
Code  of  1954;  ". 

(b)(1)  Part  A  of  Title  I  of  the  Compre- 
hensive Employment  and  Training  Act  is 
amended  by  adding  after  section  113  the 
following  new  section : 

"CERTiriCATION   or   IN-SCHOOL  TOUTH 

"Sec  113.  (a)  Each  prime  sponsor,  upon 
the  application  of  any  individual  who  meets 
the  requirement  of  section  51  (b)  (3)  (A)  (U) 
of  the  Internal  Revenue  Code  of  1954,  shall 
provide  to  such  individual  certification  of 
such  eligibility  and  shall  refer  such  individ- 
ual to  employers  who  have  notified  the  prime 
sponsor  of  their  willingness  to  participate 
In  programs  of  employment  which  would 
qualify  such  employer  for  tax  credits  pur- 
suant to  the  provisions  of  section  44B  of 
such  Code.  Any  such  certification  shall  be 
withdrawn,  and  the  employer  so  notified, 
upon  receipt  by  the  prime  sponsor  of  notice 
under  subsection  (b)  that  such  individual 
has  failed  to  continue  to  be  enrolled  In  and 
to  regularly  attend  the  classes  conducted 
by  a  public  or  private  elementary  or  second- 
ary sch(x>l. 

"(b)  Elach  prime  sponsor  shall  enter  into 
arrangements  with  public  and  private  ele- 
mentary and  secondary  schools  in  the  area 
served  by  that  prime  sponsor  (or  with  the 
local  educational  agencies  administering 
such  schools)  under  which  the  prime  sponsor 
wUl  be  notified  of  the  faUure  of  any  youth 
who  has  been  certified  imder  subsection  (a) 
to  continue  to  be  enrolled  in  and  to  regularly 
attend  the  classes  conducted  by  such 
schcx>l.". 

(3)  The  table  of  contents  of  the  Compre- 
hensive Employment  and  Training  Act  is 
amended  by  inserting  immediately  after  the 
Item  pertaining  to  section  113  the  foUowing 
new  item: 
"Sec.  113.  Certification  of  in-school  youth." 

(c)  The  amendments  made  by  this  section 
shall  be  effective  October  1.  1979 
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H.R.  - 
A  bill  to  establUh  a  program  of  full  employ- 
ment, vocational  training,  and  employ- 
ment placement  for  all  young  America„s 
willing  and  able  to  work,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representativei  of  the  United  States  of 
America  in  Congress  assemoied,  Ihat  this 
Act  may  be  cited  as  the  Youth  Employmeut 
Act  of  19  J9". 
See.  2.  The  Congress  finds  that — 

(1)  the  national  rate  of  unemployment 
among  youths  Is  excessively  high. 

(2)  the  number  of  youths  who  have  ceased 
to  seek  employment  because  of  insufficient 
Job  opportunities  Is  unprecedented:   and 

(3)  employment  prooiems  taced  by  youth 
have  not  been  adequately  addressed  by  the 
Federal  Ooverament. 

Sec.  3.  (a)  The  Secretary  shall  establish  a 
prognun  to  ( 1 )  provide  financial  assistance  to 
States,  political  subdivisions  of  the  States, 
and  private  for  profit  or  nonprofit  organiza- 
tions established  under  section  109  of  the 
Comprehensive  Employment  and  Training 
Act,  through  the  Youth  Job  Guarantee  Of- 
fice established  under  section  4  of  this  Act. 
In  each  labor  market  area  of  the  country,  for 
programs  of  training  and  employment  In 
jobs  on  public  service  and  private  employ- 
ment projects,  for  eligible  Individuals,  and 
(2)  provide  special  assistance  to  those  eligi- 
ble individuals  who  apply  for  such  assistance, 
in  accordance  with  the  provlslo.-s  of  this 
Act. 

(b)  There  Is  hereby  established  In  the  De- 
partment of  Labor  a  National  Youth  Pull 
Employment  Board,  to  be  composed  of  mem- 
bers appointed  by  the  Secretary  who  shall  in- 
clude a  majority  of  representatives  from 
labor,  civil  rights,  youth,  and  women's  orga- 
nizations, chosen  from  among  nominees  sub- 
mitted by  these  organizations,  which  shall 
advise  the  Secretary  with  respect  to  the  pro- 
gram under  subsection   (ai 

ic)  In  carrying  out  the  program  under 
subsection  (a)  in  any  labor  market  area,  the 
Secretary  shall  consult  with  the  Board,  and 
with  the  prime  sponsor's  planning  councils 
established  under  section  109  of  the  Com- 
prehensive Employment  and  Training  Act 
which  are  located  in  that  labor  market  area. 

(d)  (1)  The  Secretary,  in  carrying  out  his 
functions  under  this  Act  shall  seek  to  reduce 
differentials  In  employment  rates  among 
various  population  segments. 

(2)  The  Secretary  shall  carry  out  his  func- 
tions under  this  Act  In  such  a  way  that, 
within  one  year  of  the  date  of  enactment  of 
this  Act,  the  rate  of  unemployment  among 
youths  aged  sixteen  to  twenty-four,  inclu- 
sive, in  any  political  subdivision  of  any 
State  shall  not  exceed  10  per  centum  of  the 
total  labor  force  in  such  subdivision  within 
two  years  of  the  date  of  enactment  of  this 
Act,  the  rate  of  unemployment  among  youths 
aged  sixteen  to  twenty-four.  Inclusive.  In  any 
political  subdivision  of  any  State  shall  not 
exceed  3  per  centum  of  the  total  labor  force 
In  such  subdivision  and  within  three  years 
of  the  date  of  enactment  of  rh's  Act.  Jobs 
should  be  suoolled  for  all  youths  aged  six- 
teen to  twenty-four,  inclusive,  within  a  rea- 
sonable period. 

Sec.  4.  There  la  hereby  e«tab!ished  In  the 
Department  of  Labor  a  Youth  Job  Guarantee 
OfUce.  to  be  headed  by  a  Director  to  be  ap- 
Dolnted  by  the  Board,  through  which  the 
Secretary  «h»ll  carry  out  the  pro<rram  unrier 
section  3fa>,  in  order  to  insure  that  any 
eligible  individual  who  applies  for  assist- 
ance under  this  Act  shall  be  placed  in 
u«eful  and  rewarding  employment  in  a  Job 
on  a  project  as«l«ted  under  this  Act  or  In 
other  private  or  public  employment.  The 
Secretary  shall  establish  a  local  office  of 
the  Youth  Job  Guarantee  Office  in  each 
State. 

Sic.  5.  Ca)  In  carrvlng  out  the  program 
under  section  3(a)   through  the  Youth  Job 
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Guarantee  Office,  the  Secretary  shall,  under 
regulations  established  by  the  Secretary — 

(  1 )  Insure  that  among  projects  planned 
adequate  consideration  is  given  to  such 
Individuals  and  groups  as  may  face  special 
obstacles  (as  defined  in  section  11(6)  of 
this  Act)  In  finding  and  holding  useful  and 
rewarding  employment  and  shall  provide 
or  have  provided  through  the  coordination 
of  existing  programs  special  assistance,  in- 
cluding counseling,  training,  and.  where 
necessary,  transportation  and  migration  as- 
sistance: 

I  2)  enter  into  agreements  with  any  agen- 
cy or  organization  described  in  section  3(a) 
for  public  services  and  private  employment 
projects  to  be  administered  by  such  agen- 
cy or  organization,  and  such  agreements 
shall  provide  for  assurances  that  (Ai  an 
annual  independent  audit  of  the  project 
will  be  submitted  to  the  Secretary,  through 
the  Youth  Job  Guarantee  Office.  (B)  books 
and  records  of  such  agency  or  organization 
relating  to  the  project  shall  be  available  for 
reasonable  review  by  the  Secret*ry  through 
such  Office,  (C)  no  eligible  individual  cm- 
ployed  or  applying  for  employment  on  the 
project  shall  be  discriminated  against  be- 
cause of  that  Individual's  sex,  race,  color, 
religion,  national  origin,  political  affiliation, 
or  belief.  (D)  applicable  provisions  of  chap- 
ter 15  (relating  to  political  activity  of  cer- 
tain State  and  local  employees)  of  title  5, 
United  States  Code,  will  be  met.  (E)  an 
annual  report  describing  and  evaluating  In 
detail  the  project  will  be  submitted  to  the 
Secretary  through  such  Office,  and  (F)  the 
provisions  of  section  6  will  be  complied  with; 

(3)  In  the  case  of  any  application  from 
any  State  or  any  political  subdivision  of  a 
State  to  enter  Into  an  agreement  under  para- 
graph (2),  require  that  the  application  con- 
tain— 

(A)  assurances  that  such  fiscal  control 
and  fund  accounting  procedures  will  be 
adopted  as  may  be  necessary  to  assure  prop- 
er disbursement  of.  and  accounting  for, 
funds  received  under  this  Act. 

(B)  assurances  that  any  woman  employee 
on  such  a  project  shall  be  entitled  to  a  ma- 
ternity benefit  of  not  less  than  six  months" 
leave  without  loss  of  pay  or  other  employ- 
ment benefits,  and 

(C)  such  other  information  as  the  Secre- 
tary deems  necessary. 

and  approve  any  such  application  which 
meets    the    requirements    of    subparagraphs 

(A)  through  (C); 

(4)  refer  any  eligible  individual  who  ap- 
plies In  person  for  assistance  under  this  Act, 
as  appropriate  (A)  to  private  and  public  em- 
ployment placement  facilities,  (B)  for  place- 
ment in  Jobs  on  public  service  and  private 
employment  projects  conducted  under  any 
other  Act  and  assisted  under  section  23  of 
of  this  Act,  or  (C)  In  the  event  that,  after 
attempting  placement  under  clauses  (A)  and 

(B)  for  a  period  of  five  days  after  the  date 
of  the  Individual's  application  for  assistance, 
there  is  not  a  high  probability  that  success- 
ful placement  for  the  Individual  will  occur, 
then  placement  will  be  made  In  a  program 
under  section  3;  and 

(6)  In  cases  where  the  Secretary,  through 
the  Youth  Job  Guarantee  Office,  determines 
on  the  basis  of  evidence  obtained  with  re- 
spect to  any  otherwise  eligible  individual, 
that  the  Individual  is  not  in  fact  atle  or  will- 
ing to  work  (and  no  such  determination 
shall  be  based  upon  an  Individual's  failure 
to  work  under  any  circumstances  where 
such  failure  results  from  an  unlawful  em- 
ployment practice  prohibited  by  section  703 
of  the  Civil  Rights  Act  of  1984) ,  declare  that 
individual  to  be  ineligible  for  assistance  un- 
der this  Act.  and  provide  for  appropriate 
administrative  appeal  procedures  to  review 
such  determination  if  any  appeal  is  sought 
within  thirty  days  thereafter,  which  shall 
Include  procedures  for  the  enrollment  of 
that  Individual  In  the  Job  Corps,  as  provided 
In  paragraph    (3)(B).   whUe  such  appeal  or 
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any  Judicial  review  of  such  determination  Is 
pending. 

(b)(1)  Any  agreement  entered  into  under 
subsection  (a)(2)  shall  provide  for  reim- 
bursement by  the  Secretary  of  the  additional 
cost  to  the  agency  or  organization  described 
In  section  3(a)  of  the  public  service  or  pri- 
vate employment  project  administered  by 
such  agency  or  organization. 

(2)  Any  Indiviaual  referred  to  a  program 
under  this  Act  shall  be  deemed  to  meet  the 
eligibility  requirements  for  such  program. 

Sec.  6.  (a)  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
any  construction,  alteration,  or  repair  (In- 
cluding painting  and  decorating)  on  projects 
which  are  assisted  under  this  Act,  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the  local- 
ity as  determined  by  the  Secretary  in  ac- 
cordance with  the  Davis-Bacon  Act  (40 
U.S.C.  276 — 276a-5),  or  those  of  trade  union 
standards,  whichever  is  higher.  The  Secre- 
tary of  Labor  shall  have,  with  respect  to 
such  labor  standards,  the  authority  and 
functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1960  (15  F.R.  3176;  64  Stat. 
1267)  and  section  2  of  the  Act  of  June  1. 
1934   (40  use.  276(C);  48  Stat.  948). 

( b )  The  Secretary,  through  the  Youth  Job 
Guarantee  Office,  shall  not  enter  into  an 
agreement  under  section  6  unless  the  Secre- 
tary, through  such  Office,  determines  that — 

( 1 )  prevailing  or  trade  union  standards, 
whichever  is  higher,  for  the  health,  safety, 
and  other  conditions  applicable  to  the  per- 
formance of  work  and  training  on  the  proj- 
ect to  be  assisted  are  established  and  will  b« 
maintained; 

(3)  appropriate  workmen's  compensation 
protection  will  be  provided  for  employees  on 
this  project; 

(3)  the  project  will  not  result  in  the  dis- 
placement of  employed  workers  or  impair 
existing  contracts  for  services  or  result  In  the 
substitution  of  Federal  for  other  funds  in 
connection  with  work  that  would  otherwise 
be  performed; 

(4)  no  employee  shall  be  paid  less  than  the 
prevailing  or  union  wage,  whichever  Is 
higher.  In  effect  in  the  area;  and 

(5)  all  employees  shall  receive  compensa- 
tion (A)  that  bears  a  positive  relationship 
to  their  qualifications,  experience,  and  train- 
ing, and  (B)  that  will  effectively  encourage 
them  (from  an  economic  standpoint)  to  ad- 
vance to  other  employment. 

Sec.  7.  No  person  shall,  on  the  ground  of 
race,  color,  religion,  age,  sex.  national  origin, 
political  affiliation  or  belief,  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  financial 
assistance  under  this  Act. 

Sec.  8,  The  district  courts  of  the  United 
states  shall  have  Jurisdiction  over  any  ac- , 
tion  brought  seeking  relief,  including  in- 
junctive, declaratory,  and  other  appropriate 
forms  of  relief  as  well  as  damages,  by  any 
person  or  by  any  class  of  persons  deprived 
of  rights  created  by  or  under  this  Act,  which 
rights  shall  include,  but  not  be  limited  to 
the  right  to  useful  paid  employment  at  the 
rate  of  compensation  provided  by  this  Act, 
and  any  person  or  class  of  persons  who  has 
been  so  deprived  by  the  United  States  shall 
be  entitled  in  an  action  brought  against  the 
United  States  to  recover  damages,  together 
with   costs   and   reasonable   attorney's   fees. 

Sec  9.  There  are  authorized  to  be  ap- 
oroorlated  for  each  of  fiscal  years  1B81.  1982. 
and  1983,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec.  10.  Section  109  of  the  Comprehensive 
Employment  and  Training  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(g)  In  addition  to  its  functions  and  re- 
sponsibilities under  subsection  (a) ,  each 
planning  council  shall — 

"(1)  Identify  local  needs  for  additional 
youth  employment  opportunities,  and,  under 
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guidelines  established  by  the  Secretary  un- 
der the  provisions  of  the  Youth  Employ- 
ment Act  of  1979,  shall  select  and  plan  proj- 
ects for  assistance  under  such  Act  which 
shall  provide  public  service  and  private  em- 
ployment (as  such  term  is  defined  In  sec- 
tion 11(2)  of  such  Act)  for  young  Americans; 
and 

"(2)  under  standards,  criteria,  and  guide- 
lines established  by  the  Secretary  under  the 
Youth  Employment  Act  of  1979,  monitor  and 
evaluate  projects  assisted  under  such 
Act.". 

Sec.  11.  For  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the 
Secretary  of  Labor; 

(2)  the  term  "public  service  and  private 
employment",  when  used  with  respect  to 
a  project,  means  any  project  providing  new 
or  expanded  goods  or  services  to  the  public, 
which  reflects  the  needs  and  desires  of  the 
local  community  served  by  the  project,  and 
may  include  any  project  providing  social 
services,  community  health  services,  day  care 
facilities,  legal  aid,  public  transportation, 
housing,  recreation,  cultural  activities,  sani- 
tation, environmental  Improvement; 

(3)  the  term  "Board"  means  the  National 
Youth  Full  Employment  Board  established 
under  section  3(b); 

(4)  the  term  "eligible  individual"  means 
any  individual  aged  sixteen  to  twenty-four. 
Inclusive,  who  Is  able  and  willing  to  work  but 
who  is  not  employed  and  who  Is  unable 
to  obtain  employment  other  than  by  as- 
sistance under  this  Act; 

(5)  the  term  "able  and  willing  to  work", 
when  used  with  respect  to  an  Individual, 
means  any  Individual  who,  by  application  in 
person  at  a  Youth  Job  Guarantee  Office 
established  under  section  4,  or  at  any 
regional  office  thereof,  seeks  assistance  un- 
der this  Act  in  obtaining  a  Job,  regardless 
of  any  visual,  motor,  or  hearing  impairment, 
mental  retardation,  or  other  handicap; 

(6)  the  term  "Special  obstacle",  when 
used  with  respect  to  an  eligible  individual's 
efforts  to  find  or  hold  useful  and  re- 
warding employment,  includes  past  or  pres- 
ent discrimination  or  bias  on  the  basis  of 
sex,  color,  religion,  or  rational  origin,  phys- 
ical or  mental  handicap,  past  or  present 
receipt  of  public  assistance,  residence  in  a 
depressed  urban  or  rural  geographical  area, 
past  or  present  status  as  a  memt>er  of  the 
Armed  Forces  of  the  United  States,  un- 
employment resulting  from  relocation,  clos- 
ing, or  reduced  operations  of  Industrial  or 
military  facilities,  and  such  other  special 
obstacles  as  the  President  or  the  Congress 
may  from  time  to  time  designate  for  such 
purpose; 

(7)  the  term  "political  subdivision" 
means  any  city,  county,  town,  parish,  village, 
or  other  generaJ  purpose  political  subdivi- 
sion of  a  State;  and 

(8)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,* 


PROMISE  OF  PEACE  IN  RHODESIA 
DELAYED 


HON.  WILLIAM  H.  GRAY  III 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jime  19.  1979 

•  Mr.  GRAY.  Mr.  Speaker,  as  cochalr- 
man  of  the  MCPL  Rhodesia  Task  Force, 
I  would  like  to  Insert  In  the  Record  an 
article  describing  the  current  percep- 
tions of  Rhodeslans  in  regard  to  the 
Muzorewa  government.  This  article  pre- 
sents a  new  viewpoint  which  was  not 
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heard  in  the  Senate  debate  on  the  Rho- 
desian  sanctions  issue. 

The  June  18,  1979,  Washlngrton  Star 
article  reprinted  below,  "Rhodesia's  New 
Black  Rulers  in  Trouble  on  Peace 
Pledge,"  describes  the  diminishing  sup- 
port for  the  new  Zimbabwe-Rhodesia 
Government,  eis  the  promise  of  peace 
continues  to  elude  that  country. 

Blacks,  especially  those  in  the  niral 
areas,  are  impatient  for  the  war  to  end. 
For  the  new  Government  to  win  the  war 
it  must  have  the  help  of  the  rural  Afri- 
cans, and,  at  the  same  time,  it  must  con- 
vince them  that  the  new  authorities  in 
Salisbury  are  capable  of  causing  defec- 
tions in  the  ranks  of  the  Patriotic  Front 
guerrillas. 

In  Zimbabwe-Rhodesia  today  neither 
blacks  nor  whites  will  long  support  a 
government  which  seems  incapable  of 
ending  the  present  war.  For  its  part,  the 
United  States  should  not  be  in  any 
hurry  to  lift  sanctions  against  a  govern- 
ment which  does  not  have  the  support  or 
loyalty  of  its  people. 

I  commend  the  following  article  to 
your  attention: 

Rhodesia's   New   Black  Rulehs  in   Trouble 

On  Peace  Pledge 

(By  Lawrence  E.  Pintak) 

Salisbury,  Zimbabwe-Rhodesia. — Prime 
Minister  Abel  Muzorewa's  new  government 
faces  real  danger  that  it  could  lose  its  base 
of  support  If  It  does  not  soon  deliver  the 
peace  that  was  promised  before  the  election 
that  put  It  In  povirer. 

Many  blacks,  particularly  those  in  the 
rural  areas,  are  growing  Impatient  waiting 
for  an  end  to  their  suffering.  Many  are 
wondering  why  the  fighting  is  continuing 
and  why  the  guerrillas  are  not  laying  down 
their  weapons  as  Muzorewa  predicted. 

Black  civilians.  Innocents  and  those 
labeled  by  the  government  as  "terrorist 
collaborators"  continue  to  die  at  the  r»te  of 
15  to  20  a  day,  according  to  government 
figures.  Africans  returning  from  tribal  areas 
tell  of  the  deaths  of  large  niunbers  of  rela- 
tives, killed  not  only  by  the  guerrUlas  but 
also  by  security  forces. 

"I  was  a  Muzorewa  supporter,  but  now  I 
am  wondering  why  the  war  Is  not  ending," 
said  one  black  in  Salisbury's  Harare  town- 
ship. "He  promised  to  bring  pe*ce." 

In  order  to  win  the  war,  Muzorewa  must 
have  the.  backing  of  rural  Africans.  Without 
Intelligence  they  provide,  security  forces 
have  little  chance  of  effectively  routing  out 
the  guerrillas 

However,  unless  the  government  can  pro- 
vide evidence  that  it  is  winning  the  battle 
In  the  bush,  the  mass  of  Africans  might 
easily  shift  their  support  back  to  the 
guerrillM." 

"There  Is  going  to  be  tremendous  dis- 
illusionment among  the  blacks,"  predicts 
Ahern  Pallay,  a  former  white  member  of 
Parllsunent.  "They  thought  the  election  it- 
self would  be  an  end  to  the  war. 

"When  the  blacks  learn  the  bishop  cannot 
end  the  war.  they  will  turn  to  the  externals 
(guerrillas),  who  they  think  can,"  Pallay 
says. 

Most  blacks  were  voting  for  peace,  and 
Muzorewa — with  his  cultivated  image  as  the 
"man  of  peace" — appeared  the  person  best 
able  to  bring  it  about. 

But  African  societies,  like  moat  others, 
traditionally  support  the  strong  man,  and 
if  they  perceive  it  is  the  guerrillas  and  not 
Muzorewa's  forces  that  pose  the  greatest 
threat  to  them — and,  conversely,  can  best 
protect  them — they  will  not  hesitate  to  re- 
align their  loyalties. 

"I  can't  tell  you  how  long  it  Is  going  to 
take  us  to  convince  the  people  that  we  have 
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changed  the  dtuatlon,"  Muzorewa  said  In 
an  interview,  "but  I  can  assure  you  we  can 
expect  a  very  different  (security)  situation 
in  several  weeks.  How  long  they  (the  p>eople) 
will  be  patient,  is  a  matter  of  anybody's 
calculation." 

Many  persons  believe,  however,  that  if  the 
bishop  does  not  quickly  take  firm  action,  he 
will  faU. 

"He  has  no  time,"  says  black  businessman 
Epbrlam  Chamba.  "The  people  say,  "There's 
independence,  do  something.'  They  know 
things  have  changed  in  other  African  coun- 
tries when  Independence  was  achieved  and 
they  want  the  same  thing  to  happen  here  " 

There  also  is  evidence  that  Muzorewa's 
Intention  to  continue  raids  against  guerrilla 
bases  In  neighboring  countries  also  may  eat 
into  his  support. 

"The  people  were  crying  when  they  heard 
he  had  attacked  into  Mozambique,  even 
those  who  did  not  have  sons  there,"  said  a 
Salisbury  bouse  servant. 

"They  want  to  know  why  he  is  killing 
them  If  he  promised  peace.  He  said  there 
would  be  no  more  war,  then  out  he  Just  goes 
and  kills  them. 

Other  blacks  are  disillusioned  with  the 
continued  presence  of  whites  in  important 
positions  in  the  new  government. 

"People  are  getting  surprised  at  how  Mr 
Walls  (Lt.  Oen.  Peter  WaUs,  chief  of  the 
country's  security  forces)  is  still  on  instead 
of  Muzorewa  putting  in  his  own  person," 
said  one,  who  Insisted  that  Muzorewa's  deci- 
sion to  appoint  himself  minister  of  defense 
did  not  change  the  fact  that  whites  were  still 
running  the  army. 

White  confidence,  too,  could  be  an  impor- 
tant factor  in  whether  Muzorewa's  govern- 
ment sui^ives.  Wbltes  continue  to  leave  the 
country  In  large  numbers — 1.628  "took  the 
gap,"  as  leaving  Is  called.  In  April — and  many 
of  thoee  who  remain  are  simply  growing 
tired  of  flighting, 

"This  Is  my  country,  and  I'm  going  to  fight 
for  it,"  said  one  young  "troopie  "  "But  if  the 
war  is  still  going  on  in  Decmber  like  it  is 
now,  I'm  'gapping'  It." 

And  without  experienced  white  officers  to 
run  his  army,  Muzorewa's  chances  of  ending 
the  war — and  retaining  the  support  of  the 
black  masses — would  be  reduced  to  almost 
nU.« 


CALIFORNIA  AND  THE  GAS 
SHORTAGE 


HON.  GEORGE  MILLER 

or  CALiroaNiA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jvne  19.  1979 

•  Mr.  MILLER  of  Calilomla.  Mr. 
Speaker,  nine  of  my  colleagues  and  I 
have  recently  Introduced  the  Emergency 
Gasoline  and  Diesel  Fuel  Cc«iservatlon 
Act  of  1979.  HR.  4283,  to  fill  a  void  left 
by  the  defeat  of  the  President's  standby 
gas  rationing  plan.  We  believe  that  it 
is  a  responsible  alternative  that  will 
cut  gas  consumption,  leave  room  for 
maximum  Individual  freedom,  and  pre- 
vent the  creatlcxi  of  another  Federal 
bureaucracy. 

We  in  California  have  experienced 
shortages,  and  have  had  to  cope  with 
long  lines  and  short  tempers  at  the 
gas  pumps.  But  we  have  coped.  Ocisollne 
consumption  has  dropped  dramatically, 
mass  transit  ridershlp  is  way  up,  and 
the  Initial  panic  has  subsided  As  we 
continue  to  exanilne  the  reasons  behind 
the  shortage.  I  think  it  would  be  wise 
to    remember    that    California    Is    not 
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much  different  than  the  rest  of  the 
Nation  in  our  gas  consumption.  A  recent 
article  by  Richard  Reeves,  Esquire's 
national  editor,  discusses  the  reasons 
behind  the  shortage  and  California's 
sltuaticHi  in  a  highly  informative  and 
enlightening  way.  I  commend  the  mate- 
rial in  the  piece  to  all  of  my  colleagues. 

IProm  Esquire  Magazine.  June  19,  1979 J 

(By  Richard  Reeves) 

Ake  Calitornians  Crazy? 

On  May  18.  Daniel  Patrick  Moynlhan,  the 
senator  from  New  York,  traveled  to  Buffalo. 
In  the  far  reaches  of  his  representative 
domain  to  explain  the  ways  of  the  world  to 
anyone  who  would  listen.  Nine  reporters 
sho^red  up  at  a  news  conference,  sitting 
politely  as  Moynlhan  spoke,  as  one  does  to 
children,  of  many  things.  He  spoke  of  SALT 
and  the  Russians,  of  looninees  and  the 
Calif  orclans. 

"Yes.  there  is  a  gasoline  shortage."  he  said. 
"And  New  Yorkers  have  been  acting  intelli- 
gently and  capably.  But  there's  something 
about  the  state  of  California.  They're  a 
funny  bunch.  They've  panicked.  It's  the 
equivalent  of  a  run  on  the  bank. 

'I  was  talking  to  Secretary  Schleslnger  at 
a  reception  yesterday;  he  told  me  the  aver- 
age sale  of  gasoline  In  California  has  gone 
down  from  eight  gallons  to  three  gallons. 
People  are  Just  topping  off  their  almost  full 
tanks." 

Recalling  some  of  James  Schleslnger's 
earlier  mathematics — body  counts  In  Viet- 
nam— I  offered  Moynlhan  the  hyperbolic 
opinion  that  Secretary  of  Energy  Schleslnger 
was  either  a  fool  or  a  Uar.  'Does  he  really 
think,"  I  said,  "that  pt>ople  out  there  are 
waiting  on  line  for  two  and  a  half  hours  to 
put  three  gallons  in  their  tanks''" 

The  stupidity  of  politicians  in  the  coming 
oil  crisis  is  matched  only  by  their  cowardice 
It's  bad  enough  that  people  like  Moynihewi 
and  Schleslnger  and  many  cf  their  peer 
group  don't  know  what  they're  talking 
about.  They  also  seem  to  feel  compelled  to 
make  sure  that  the  country  will  be  torn 
apart  by  resentment  and  manipulations  over 
who  gets  the  perfumes  of  Araby. 

So  Senator  Charles  Percy  of  Illinois  says 
that  as  far  as  he's  concerned,  frenzied  Call- 
forntans  are  creating  their  own  problems, 
and  Congressman  Carlos  Moorhead  of  Los 
Angeles  says  he  doesn't  give  a  damn  about 
heating  oil  for  the  Northeast  but  he  wants 
gas  for  his  Angelenos. 

I  do  care,  very  much,  about  heating  oil. 
and  production  of  It  obviously  has  to  be  the 
country's  first  priority:  there  Is  a  difference 
between  Callfomlans  swearing  at  one  another 
In  two-mile  lines  and  little  old  ladles  freezing 
to  death  next  February  in  'Vermont.  But 
having  waited  In  some  of  those  lines  before 
Moynlhan  Informed  me  of  what  was  really 
going  on,  I  had  the  distinct  impression  that, 
all  things  considered.  Callfomlans  were  be- 
having very  well — Indeed,  capably. 

It's  true  that  a  guy  named  Dlton  Williams 
pulled  a  gun  at  a  service  station  in  West 
Hollywood  and  held  off  a  crowd  while  he  filled 
his  tank.  And  that  Johnny  Rodgers.  a  wide 
receiver  for  the  San  DleRO  Chargers  football 
team,  got  so  annoyed  waiting  in  line  to  fill  up 
his  Rolls-Royce  that  he  bought  the  gas  sta- 
tion. But  It's  also  true  that  all  the  people  I 
saw  after  the  shortage  hit  La  La  Land  last 
month  were  pumping  SIO  worth  and  more 
Into  empty  tanks.  And  that  Pred  Hartley, 
president  of  Union  Oil.  sayft  that  the  average 
sale  at  Union  stations  Is  between  thirteen  and 
fourteen  gallons. 

Los  Angeles,  In  fact,  looVs  a  bit  like  a 
ghost  town  on  weekends.  People  simply  aren't 
going  anywhere  unless  they  have  to.  That's 
part  of  the  reason  President  Carter  only  saw 
2,000  peoDle  at  the  city's  CInco  de  Mayo 
festival  on  May  5  Instead  of  the  usual  crowd 
of  5.000  or  so.  On  weekdays,  traffic  seems  to 
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be  down  from  SO  to  75  percent  of  what  It  was 

in  April. 

In  April,  before  this  began,  California  had 
about  10  percent  of  the  nation's  population, 
10  percent  of  the  nation's  drivers,  ana  10  psr- 
cent  of  the  nation's  automobiles — and  was 
using  9  5  percent  of  the  nation's  gasoline. 
The  average  monthly  gas  consumption  per 
California  vehicle  was  5i».7  gallons,  ^ompaiea 
with  73  gallons  in  Virginia  and  Georgia  and 
a  national  average  of  64  gallons.  Callfomlans 
may  wash  and  love  their  cars  more  than  the 
rest  of  us  do.  but  most  of  them  are  not 
guzzling  gas  One  reason  Is  that  the  owner- 
ship of  small  cars  is  much  higher  in  Cali- 
fornia than  anywhere  else  in  the  United 
States. 

There  was.  undoubtedly,  some  panic  on 
May  3  and  a  couple  of  days  after.  Oas  sta- 
tions were  suddenly  closed  (or  open  for  only 
two  or  three  hours  a  day),  and  there  was.  In 
Schleslnger's  pet  phrase,  "topping  off."  Well 
all  be  panicked  the  first  time  we  drive  thirty 
miles  or  so  and  see  the  "Closed"  or  "No  Oas" 
signs  on  every  pump  along  the  way.  That's 
all  there  was  to  It.  Washington  said,  claim- 
ing that  the  California  gasoline  shortfall  was 
only  3  or  5  percent. 

That  was  not  true.  The  real  shortfall  was 
apparently  close  to  15  percent  of  1978  allo- 
cations. There  were,  as  it  turned  out,  very 
real  reasons  that  there  was  less  gas  around 
the  freeways.  "Panic"  weis  a  minor  factor. 
The  main  reasons,  as  ferreted  out  by  Cali- 
fornia newspapers,  particularly  the  Los  An- 
geles Times,  were  these : 

Production  cutbacks  of  crude  oil  in  Iran 
and  Saudi  Arabia. 

Inadequate  West  Coast  refinery  capacity, 
especially  of  facilities  handling  heavy  crude 
from  places  like  Alaska,  caused  partly  by 
California's  protectionist  environmental  laws 
and  partly  by  the  oil  companies'  anticipa- 
tion of  reduced  gasoline  usage  in  the  future. 
No  refinery  has  been  built  in  California  for 
seven  years. 

The  switch  to  early  heating  oil  production 
for  next  winter,  intelligently  encouraged  by 
President  Carter. 

Allocations  based  on  past  usage,  which 
discriminated  against  areas  with  growing 
population. 

A  spectacularly  Ul-timed  new  distribution 
system  that  on  May  1  ended  gas  deliveries  to 
stations  on  demand  and  substituted  regu- 
larly scheduled  deliveries,  which  rarely  came 
off  as  scheduled. 

"Hoarding"  by  business  and  industry.  Be- 
tween January  and  April,  companies  like 
Hertz  Rent-A-Car  and  Pacific  Telephone  & 
Telegraph,  anticipating  shortages,  Increased 
their  gas  orders  by  74  percent  over  last  year. 

Increases  In  "priority"  gasoline  deliveries 
to  agricultural  areas,  military  installations, 
hospitals,  fire  departments,  and  police  sta- 
tions. Every  gallon  that  goes  to  those 
places — and  by  law.  they  get  every  gallon 
they  ask  for — Is  a  gallon  less  at  gas  stations. 

So  there  was  and  is  a  real  California  short- 
aee  Callfomlans  may  be  crazy,  but  they"re 
not  as  dumb  or  as  irresponsible  as  some  of 
the  folks  attacking  them,  from  Jlmmv  Car- 
ter and  Schleslnger  and  The  Washington 
Post — "a  eood  thin?  "  the  Post  editorialized. 
to  curb  California's  '"hedonistic  life-style" — 
down  to  Mike  Royko  of  the  Chicago  Sun- 
Times,  who  was  at  least  very  funny  when  he 
wrote. 

"A  column  that  I  wrote,  expressing  the  sen- 
sible view  that  Gov  Brown  Is  a  political 
moonbeam,  and  that  California  Is  the 
world's  largest  outdoor  mental  asylum,  ap- 
peared In  five  California  newspapers.  Since 
then,  thousands  of  Callfomlans  have  been 
takln?  time  out  from  munching  th»lr 
granola  and  riding  their  surf-boards  to  write 
me  shrill  letters.  ...  So  think  of  that,  the 
next  time  you  wrlt«  me  about  the  sunerlor- 
Ity  of  vour  lifestyle.  Think  of  being  damned 
to  a  lifetime  of  sitting  and  starlne  at  your 
backyard   pool,   wondering   If — Good   Lord — 
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does  the  pool-maintenance  man  have 
enough  gas  to  get  to  you?"" 

Dejd  vu.  I  keep  waiting  for  the  New  York 
Daily  News  headline;  '"Carter  to  Caliiomla; 
Drop  Dead  "  (The  Los  Angeles  Herald  Ex- 
aminer has  already  used  "Carter  to  LA;  Take 
a  WaU.'")  The  treatment  and  the  rhetoric 
are  a  replay  of  the  New  York  City  fiscal  crisis 
in  1975:  Greedy,  self-indulgent  libertines 
deserve  what  they  get.  "Why  should  we  help 
them? 

Because  them  Is  us.  It  has  become  worse 
than  a  cllch6  to  say  that  there  Is  no  leader- 
ship in  Washington.  But  things  are  worse 
when  the  substitute  for  some  kind  of  na- 
tional unity  during  a  national  crisis  Is  an 
unthinking  policy  of  divide  and  scapegoat. 
New  York  did  foul  up  and  w8is  self-indulgent 
for  years,  but  that  was  not  the  city's  real 
problem,  which  was  that  it  was  old  and  that 
in  many  ways  it  had  outlived  Its  usefulness 
to  the  new  places,  to  the  West.  So,  a  lot  of 
those  westerners  thought,  let  the  Big  Apple 
rot  in  its  own  Juices — Jerry  Brown  said  it 
was  decadent.  God  knows,  California  Is 
self-indulgent — God  and  the  California 
Coastal  Commission  forbid  that  oil  wells 
should  Interfere  with  any  Pacific  views  I — 
but  its  gasoline  problems  this  spring  had 
nothing  to  do  with  mellow  wacklness.  The 
mellow"  probably  prevented  big  trouble. 
Gas  shortages  may  be  like  blackouts:  The 
first  one  Is  an  adventure;  the  looting  begins 
with  the  second  one;  then  come  the  riots. 

Politics,  after  all.  Is  about  dividing  up  the 
resources  of  a  society.  TTie  President  and 
Congress  can  take  the  risks  of  doing  that  or 
they  can  let  states,  cities,  and  individuals 
flght  It  out  themselves.  California  could,  for 
instance,  try  to  cut  a  separate  oil  deal  with 
Mexico — It  might  not  work,  but  it  would 
make  people  such  as  Pat  Moynlhan  prophets. 
They  could  be  prophets  of  sunny  funnlness 
and  prophets  In  their  own  country,  which 
at  the  moment  they  define  as  not  including 
California. 

The  fact  that  Americans  believe  they  are 
being  screwed  by  Arabs  and  oil  companies 
does  not  mean  that  they  are  not  capable 
enough  or  Intelligent  enough  to  know  that 
there  Is  a  real  and  long-range  energy  prob- 
lem Americans  who  happen  to  live  In  Cali- 
fornia dealt  with  the  new  reality;  they  seem 
less  the  problem  than  doctors  Moynlhan  and 
Schleslnger  do.# 


LIVES    OF    THOUSANDS    OF    REFU- 
GEES ARE  IN  PERIL 


HON.  STEPHEN  J.  SOLARZ 

OF    Ni:W    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  vpsterriay 
the  National  Coalition  for  Refugee  Re- 
settlement meeting  on  Capitol  Hill  ex- 
pressed strong  support  for  the  need  for 
a  concerted  effort  to  meet  the  needs  of 
thousands  of  refugees  who  are  fleeing 
from  war  and  persecution  but  can  find 
no  refuge  in  Southeast  Asia. 

The  coalition,  composed  of  more  than 
1^0  members  representing  National, 
State,  and  local  public  and  voluntary 
agencies  which  plan  for  and  administer 
programs  serving  refugees,  strongly  en- 
dorsed the  passage  of  new  comprehen- 
sive refugee  iPRlslation  introduced  by 
Congressman  Rodino  and  Congress- 
woman  HoLTZMAN  and  Senator  Kennedy 
(HR.  2816.  S.  643). 

Mr.  Speaker,  as  the  situation  continues 
to  worsen  for  the  men.  women,  and 
children  of  Indochina  who  have  fled  in 


15810 


EXTENSIONS  OF  REMARKS 


June  20,  1979 


June  20,  1979 

leaky  boats  or  across  dangerous  terrain 
only  to  be  turned  back  on  the  beaches 
of  Malaysia  or  at  the  Thai  border,  it 
was  good  to  hear  many  eloquent  voices 
raised  on  behalf  of  these  suffering  peo- 
ple and  in  support  of  the  need  for  us  to 
do  all  that  we  can  to  prevent  further 
needless  deaths. 

I  request  that  the  remarks  of  Bishop 
Thomas  Kelly,  the  General  Secretary  of 
the  National  Conference  of  Catholic 
Bishops,  and  an  active  participant  in  the 
humanitarian  efforts  to  assist  these  ref- 
ugees, be  inserted  in  the  Record: 
Statement  of  The  Most  Reverend  Thomas 
C.  Kelly 

I  am  grateful  for  the  opportunity  to  b3 
with  you  this  afternoon.  I  strongly  endorse 
the  efforts  you  are  making  to  senoitize  our 
nation  to  the  desperate  needs  of  the  ever- 
growing, worldwide  body  of  refugees. 

The  fact  that  Senator  Kennedy,  Chairman 
of  the  Senate  Judiciary  Committee,  has 
Introduced  legislation  to  amend  and  intro- 
duce additional  humanitarian  concerns  into 
our  refugee  legislation  Is  a  source  of  encour- 
agement to  the  National  Conference  o.' 
Catholic  Bishops. 

This  meeting  Is  being  held  at  a  time  when 
we  are  all  acutely  aware  of  the  potential  for 
a  vast  tragedy.  Not  only  the  well-being  but 
the  very  lives  of  thousands  of  refugees  are 
in  perl:  at  this  very  moment.  Many  hav; 
already  died.  Tens  of  thousands  of  others  are 
crowded  into  dismal  refugee  camps  or  hud- 
dled In  the  holds  of  rotting  Junks.  There  1-, 
need  for  an  immediate  response  by  the  in- 
ternational community  if  lives  are  to  bz 
saved. 

Our  nation  has  done  much  In  the  past.  Bu' 
the  time  is  at  hand  for  us  to  exhibit  In  a 
dramatic  and  practical  manner  our  desire  to 
exercise  moral  leadership  in  this  unsettled 
world. 

Of  the  tens  of  thousands  of  desperate  ref- 
ugees, many  are  the  children,  brothers  o 
sisters  of  those  already  in  the  United  States. 
They  are  categorically  eligible  for  a:!m!  slon 
to  this  country.  I  have,  therefore,  requested 
In  a  telegram  to  the  President  that  thoie 
who  will  eventually  come  to  our  shores  be 
Immediately  moved  to  a  safe  haven— e  the  ■ 
to  one  of  our  military  bases  overseas,  such  a- 
Sublc  Bay,  Clark  Field,  or  possibly  Guam. 
This  action  would  certainly  Indicate  to  the 
countries  of  first  asylum  that  there  are 
answers  to  this  problem  other  than  shooting 
or  drowning. 

As  far  as  actual  resettlement  In  the  United 
States  Is  concerned,  the  Catholic  bishop?  of 
the  United  States  Join  with  you  in  assuring 
our  Government  that  resettlement  oppor- 
tunities will  be  provided  for  any  and  all 
refugees  admitted.  "When  people  are  drown- 
ing at  sea.  as  tens  of  thousands  of  men. 
women  and  children  already  have,  we  can- 
not let  diplomatic  technicalities  or  heartless 
programming  dominate.  This  is  the  momen* 
for  us  to  do  what  Is  right,  moral,  and 
necessary. # 


UNDERMINING  AMERICA'S  ENERGY 
FUTURE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Jime  19,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Environmental  Protection  Agency  has 
disclosed  that  it  will  issue  regulations 
allowing  the  use  of  high-sulfur  coal  in 
the  powerplants  of  Ohio  and  will  not 
require    the    installation    of    expensive 
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scrubbers  at  some  of  these  plants.  This 
is  a  small  victory  for  commonsense 
that  has  been  a  long  time  in  coming.  In 
1977  the  EPA  forced  eight  Ohio  utilities 
to  meet  Federal  sulfur  dioxide  emission 
standards.  The  utiUties  responded  by 
buying  low-sulfur  coal  from  the  Western 
States  instead  of  the  high-sulfur  coal 
from  Ohio.  This  led  to  higher  energy 
costs  for  Ohio  utility  consumers  and  to 
the  loss  of  jobs  in  Ohio  coal  mines.  This 
was  clearly  a  case  of  environmental  con- 
cerns versus  energy  and  job  needs. 

But  the  twist  here  was  that  the  envi- 
ronmentaUsts  were  also  against  western 
coal   because   of   the   impact   of   strip- 
mining  on  the  western  lands.  Instead  of 
leaving  well  enough  alone  a  number  of 
coal-State  Senators,  including  the  jun- 
ior Senator  from  Ohio,  stepped  in  with 
legislation  to  force  coal  users  to  buy  "re- 
gionally avaUable"  coal.  The  amendment 
passed  but  the  term  'regionally  avail- 
able" became  a  court  battle  over  con- 
gressional intent.  "When  the  courts  ruled 
this  matter  a  political  question  the  ball 
was  back  in  the  EPA's  court,  where  it  all 
began.  "With  the  new  regulations  nor- 
malcy should  return  to  Ohio,  and  con- 
sumers will  avoid  massive  increases  in 
their  utility  bills,  but  the  scars  remain. 
I  am  always  amazed  at  the  mentality 
that  is  rampant  in  Washington  when  it 
comes  to  conflicts  between  two  major 
groups.  In  the  case  of  coal,  the  energy 
versus  environment   issue   should   have 
been  faced  head  on.  There  are  trade-offs 
that  are  inevitable  when  two  major  con- 
cerns come  into  conflict.  Any  ultimate 
solution  to  such  a  conflict  must  include 
the  weighing  of  the  trade-offs  and  the 
making  of  a  decision  based  on  some  gen- 
eral commitment  to  a  direction  you  want 
policy  to  head.  The  Ohio  coal  situation 
was  handled  in  usual  Washington  style. 
The  main  issue  was  not  addressed.  In- 
stead new  legislation  was  passed  to  fur- 
ther control  private  industrj',  the  victim, 
not  the  cause,  of  the  whole  problem.  Even 
this  buck  passing  attempt  failed  because 
of  vague  language  in  the  bill,  another 
curse  of  Washington.  It  took  the  courts 
to  set  matters  right,  and  some  common- 
sense  on  the  part  of  EPA  to  settle  the 
issue.  In  the  process  jobs  and  lives  were 
put  into  limbo  and  large  amotmts  of 
money  was  spent  on  lawyers.  This  is  all 
in  addition  to  the  3  years  that  were  lost 
for  the  development  of  energy  in  Ohio. 
This  is  no  way  to  run  a  Government  th-s 
is  no  way  to  represent  a  State,  and  this 
is  certainly  no  way  to  buiia  :or  luiure 
energy  needs. 

I  call  my  colleagues'  attention  to  a  re- 
cent Wall  Street  Journal  editorial  that 
shares  my  outrage  on  this  matter.  I  just 
hope  in  the  future  that  steadier  hands 
are  at  the  helm  of  our  energy  policy,  for 
Ohio's  sake  and  for  America's. 
The  article  follows : 

Undermining  Coal 
As  followers  of  the  twists  and  turns  of 
federal  energy  policy  vrtll  know,  our  govern- 
ment means  f;r  coal  to  be  the  fuel  of  the 
future,  with  utilities  and  Industry  converting 
out  of  oil  and  gas  and  into  this  plentiful 
resource. 

The  President's  1977  National  Energy  Plan 
called  for  U.S.  coal  production  to  climb  some 
80 -r  over  the  next  12  years.  To  speed  the 
switchover.  Congress  last  year  passed  the  Coal 
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Conversion  Act,  requiring  use  of  coal  In  In- 
dustry where  the  change  could  be  made  with- 
out undue  hardship. 

So  it  may  come  u  %  surprise  to  hear 
that  Consolidation  Coal  Co..  a  Conoco  sub- 
sidiary, has  Just  closed  one  mine  in  Ohio 
and  reduced  the  workforce  at  another.  Or 
perhaps  as  a  greater  surprise  to  learn  that 
U.S.  coal  production  has  hardly  budged  since 
1977  Or  that  the  coal  industry  has  excess 
capacity  of  over  100  million  tons  a  year. 

The  key  reason  is  that  coal,  like  nuclear 
energy,  is  badly  tangled  in  the  web  of  en- 
vironmental policy.  The  Ohio  cutbacks  give 
some  clue  as  to  how  tangled  the  web  has 
become. 

In  1977,  the  federal  Environmental  Pro- 
tection Agency,  frustrat«d  by  Ohio's  delay  In 
instituting  pollution  controls,  took  the  mat- 
ter into  its  own  hands  and  ordered  eight 
Ohio  utilities  to  meet  federal  sulfur  dioxide 
emission  standards.  The  utilities  responded 
by  buying  less  Ohio  coal,  which  contains  a 
high  level  of  sulfur  and  requires  expensive 
■scrubbing.  "  and  by  purchasing  more  out- 
of-state,  low-sulfur  coal. 

But  this  threat  to  the  Jobs  of  Ohio  miners 
was  brought  to  the  attention  of  Ohio  Senator 
Howard  M  Metzenbaum.  whose  interest  in 
energy  up  to  that  point  was  mainly  limited 
to  his  efforts  to  discourage  domestic  oil  and 
gas  production  He  and  three  other  coal-state 
Senators  succeeded  In  writing  some  hoped- 
for  protection  into  the  Clean  Air  Act  They 
were  m^ned.  interestingly  enough,  by  en- 
vironmentalists intent  on  discouraging  West- 
ern strip  mining  of  low-sulfur  coal 

The  legislation  grants  the  EPA  authoniy 
to  order  major  coal  users,  such  as  utllltiea. 
to  buy  "reglonallv  available"  coal  and.  if 
necesskrv.  to  Install  antipollution  equipment 
as  long  as  it  can  be  shown  that  the  use  of 
coal  from  outside  the  region  would  con- 
tribute to  significant  economic  disruption  or 
unsmplovment  in  nearby  coal  fields.  Except 
there  was  no  very  clear  definition  of  "re- 
glonallv available." 

Ohio  miners  take  'region"  to  mean  within 
the  state's  borders,  but  miners  in  neighbor- 
ing Kentucky  and  West  Virginia,  where  sup- 
plies of  low-sulfur  coal  can  be  found,  dis- 
agree A  federal  court  In  Kentucky  earlier 
ihls  month  upheld  the  constitutionality  of 
the  restriction  but  it  didn't  attempt  to  define 
what  "regionally  available"  means  The  court 
suggested  that  the  plaintiffs  "address  them- 
selves to  the  political  process  '  for  a  remedy 
"That  leaves  the  ball  back  In  the  EPA's 
court,  but  the  agency  says  it  doesn't  know 
when  a  decision  will  be  reached  Its  pre- 
liminary investigation  found  "economic  dis- 
ruption" In  the  area  and.  if  finalized,  would 
require  Ohio  utilities  to  bum  Indigenous 
high-sulfur  coal  and  to  install  scrubbers 

Utilities  In  Ohio,  which  happens  to  be 
the  nation's  largest  coal  consuming  state, 
estimate  that  the  cost  of  buying  and  operat- 
ing scrubbers  will  be  »1  billion  annually  for 
years  to  come,  a  bill  that  would  be  footed 
by  Ohio's  electricity  consumers  Such  a  deci- 
sion by  the  EPA  would  also  reduce  the  in- 
centive to  develop  low-sulfur  coal  reserves 
in  the  West. 

As  it  happens,  the  administration  is  sched- 
uled to  make  a  decision  this  month  on  a  na- 
tional sulfur  dioxide  emissions  policy  for 
large  stationary,  fossil-fueled,  utility  steam 
generating  units.  This  decision,  as  with  the 
Metzenbaum  amendment,  will  be  tangled  In 
regional  and  environmental  politics  Senate 
Majority  Leader  Robert  Byrd  is  putting  heavy 
pressure  on  the  President  to  set  a  standard 
that  would  permit  continued  use  of  high- 
sulfur  coal.  Environmentalists  are  threaten- 
ing to  sue  the  EPA  if  the  administration  opts 
for  the  kind  of  weak  standard  Senator  Byrd 
would  like. 

Meanwhile,  the  administration's  coal  con- 
version policy  is  a  beached  whale  No  one  Is 
in  a  hurry  to  convert  out  of  oil  until  they 
find  out  what  the  rules  will  be  or  where  the 
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coal  win  come  from.  Some  users  of  beavy 
fuel  oil,  aioo  subject  to  sulfur  standards,  are 
cutting  It  with  middle  distillates,  contrib- 
uting to  the  shortage  of  home  heating  oil, 
dleael  fuel  and  gasoline.  The  utilities  are 
warning  that  unless  someone  exercises  some 
leadership,  people  will  be  lining  up  for  elec- 
tricity, as  well  as  gasoline,  in  the  19808.  Coal 
faces  a  clouded  future  Indeed. • 


THE  POPES  DIVISIONS 


-.HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  14,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  visit 
of  Pope  John  Paul  n  to  his  native  Poland 
ranks  among  the  most  historic  amd  in- 
fluential journeys  of  our  time.  In  effect, 
the  Pope  gave  a  ringing  and  irrefutable 
answer  to  the  cynical  question  once 
asked  by  Soviet  dictator  Joseph  Stalin: 
"How  many  divisions  does  the  Pope 
have?"  The  Pope's  reception  in  Poland 
and  the  words  he  spoke  there  must  have 
convinced  Stalin's  heirs  that  while  the 
Pope  does  not  command  any  armed  divi- 
sions, he  does  command  the  spiritual  al- 
legiance of  those  denied  full  religious 
liberty  in  his  native  land.  It  is  a  loving, 
natural  allegiance  which  makes  a  mock- 
ery out  of  any  claim  of  the  present  rulers 
of  Poland  to  legitimacy. 

The  historical  importance  of  the 
Popes  visit  is  so  obvious  that  I  need  not 
dwell  on  it  here.  Suffice  it  to  say  that  I 
know  of  no  parallel  to  it.  either  in  mod- 
em or  ancient  times. 

The  Polish  people  whose  bravery  is  as 
well  known  as  their  allegiance  to  the 
Roman  Catholic  faith  have  been  domi- 
nated first  by  Nazi  and  then  by  Com- 
munist tyrants  for  over  40  years.  Yet 
under  such  terrible  conditions  the  Polish 
people  were  able  to  produce  a  man  like 
the  present  Pope.  It  is  certainly  a  tribute 
to  the  spirit  of  the  people  of  Poland  that 
not  only  was  the  return  of  the  native  son 
made  a  living  symbol  of  the  bond  of  faith 
that  holds  together  the  Polish  people 
against  all  oppressors  but  that  they 
somehow  struck  a  delicate  balance  be- 
tween fervent  national  and  religious 
pride  on  one  hand  and  an  avoidance  of 
violent  incidents  on  the  other. 

The  influential  aspect  of  the  Pope's 
visit  may  be  a  bit  more  difficult  to  deter- 
mine, for  we  are  only  now  able  to  calmly 
examine  its  political  and  philosophical 
Importance.  I  believe  a  few  points  can 
be  made  even  at  this  early  stage.  It  seems 
quite  clear  that  while  we  cannot  extend 
the  lesson  of  Poland  and  the  Pope  to 
other  nations — after  all,  both  the  present 
Pope  and  his  native  land  are  unique 
products  of  a  unique  historical  experi- 
ence— it  seems  clear  that  religious  faith 
In  Eastern  Europe  has  endured  and  sur- 
vived the  efforts  of  Communist  dictators 
to  crush  It. 

This  Is,  I  believe,  one  of  the  most  im- 
portant political  as  well  as  religious  facts 
of  our  time.  Who  among  us  would  have 
predicted  25  years  ago  that  the  "church 
of  sUence"  behind  the  Iron  Curtain 
would  be  so  strong  and  so  vital  today? 
Needless  to  say  it  is  not  simply  the  Ro- 
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man  Catholic  faith  that  has  survived, 
but  many  others,  as  witness  the  recent 
release  of  Baptist  and  Jewish  dissidents 
by  the  Soviet  Union.  The  Pope's  visit 
served  as  a  focal  point  for  this  phenom- 
enon and  the  media,  at  long  last,  devoted 
attention  to  it. 

But  I  think  the  most  influential  aspect 
of  the  visit  will  be  on  the  Western  World, 
particularly  our  own  Nation.  We  in  the 
West  have  unwittingly  fallen  into  the 
same  frame  of  mind  that  allowed  Stalin 
to  ask  his  infamous  question.  We  discuss 
only  our  material  gains  and  our  armed 
might  when  we  assess  our  political 
strength  against  that  of  Communist- 
dominated  lands.  But  despite  the  myth 
that  "modem  man"  has  turned  away 
from  religion  'a  myth  perpetrated  by 
those  intellectual  and  media  circles  who 
too  often  confuse  their  private  and  lim- 
ited experience  with  the  way  things  are 
all  over  the  world',  it  is  clear  that  dec- 
ades of  totalitarian  dominance  may  have 
smothered  but  cannot  kill  the  religious 
convictions  of  millions. 

The  West  needs  to  remember  that  and 
profit  by  it.  We  are  engaged  in  some- 
thing more  than  a  battle  of  weapons.  We 
are  engaged  in  a  battle  of  ideas,  convic- 
tions, beliefs.  If  we  neglect  or  take  for 
granted  the  rich  religious  heritage  that 
is  ours  we  will  come  to  the  international 
arena  so  much  the  poorer.  In  reminding 
us  of  this  simple  but  essential  fact  the 
Pope  has  done  the  West  as  well  as  his 
native  land  a  great  service.* 
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ANOTHER  PANAMA  VOTE 


HON.  DAVID  E.  BONIOR 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  BONIOR  of  Michigan.  Mr.  Speak- 
er. I  call  the  attention  of  my  colleagues 
to  an  editorial  which  appeared  in  the 
Washington  Star  of  today: 
(From  the  Washington  Star,  June  19,  1979) 
Another  Panama  Vote 

No  one  is  complacent  about  the  House 
action  scheduled  tomorrow  on  legislation  to 
carry  out  the  Panama  Canal  treaties.  The 
voting  Is  expected  to  be  close,  and  the  pos- 
sibility of  harmful  amendments  is  too  great 
for  comfort.  The  legislators  should  keep  In 
mind  that  an  Irresponsible  course  in  the 
matter,  though  momentarily  appealing  to 
diehard  Jlngolst  sentiment,  could  have  seri- 
ous economic  and  diplomatic  consequences 
for  the  nation. 

The  Implementing  legislation  now  pending 
should  not  be  controversial.  The  basic  ques- 
tions of  the  Canal's  future,  after  all,  were 
settled  with  the  Senate's  ratification  of  the 
treaties  last  year.  Under  those  agreements, 
Panama  will  assume  control  of  the  waterway 
by  the  year  2000,  and  wUl  begin  taking  over 
major  portions  of  the  Canal  Zone  this  Octo- 
ber 1.  The  pros  and  cons  of  this  process  were 
exhaustively  reviewed  during  years  of  nego- 
tiation and  the  months  It  took  the  Senate 
to  consider  and  ratify  the  documents. 

Some  of  the  present  trouble  in  the  House 
is  due  to  that  chamber's  exclusion  from  the 
ratification  process.  Congressmen  who  wanted 
a  piece  of  the  action — especially  to  vote  It 
down— resented  the  fact  that  they  were 
Ignored   They  are  trying  now  to  make  some- 


one pay  for  the  slight.  Their  main  grievance 
In  this  regard,  however,  should  be  addressed 
to  the  Framers  of  the  Constitution  and  not 
the  Panamanians,  the  administration  or  the 
advising  and  consenting  U.S.  Senate. 

With  major  provisions  of  the  treaties  to 
take  effect  in  little  more  than  three  months, 
leguiatlon  to  perform  the  United  States'  part 
of  the  bargain  requires  approval  of  both 
houses  of  Congress.  It  is  necessary,  for  In- 
stance, to  create  a  temporary  commission  to 
run  the  Canal  and  set  tolls  until  Panama 
takes  over  at  the  end  of  the  century.  The 
administration  already  has  lost  a  battle  In  a 
House  committee  over  a  version  that  makes 
the  commission  more  like  a  government 
agency  answerable  to  Congress  for  yearly  ap- 
propriations than  the  relatively  independ- 
ent government  corporation  envisioned  by 
the  White  House. 

As  the  measure  is  taken  up  on  the  House 
floor,  efforts  will  be  made  by  anti-treaty 
forces  to  alter  the  terms  substantially.  An 
amendment  by  Rep.  George  Hansen  alms  at 
requiring  Panama  to  pay  all  costs  of  carrying 
out  the  treaties.  This  and  other  proposed 
changes.  If  enacted,  could  result  In  Panama 
accusing  the  United  States  of  reneging  on  Its 
treaty  obligations. 

Both  Panama  and  the  administration  have 
t)een  guilty  of  providing  ammunition  for 
treaty  critics  In  the  House.  Panamanian  of- 
ficials have  created  grounds  for  diversionary 
attacks  with  their  support  of  antl-Somoza 
forces  In  Nicaragua — the  anti-treaty  camp 
pictures  the  Canal  under  a  government  that 
foments  leftist  revolution  In  the  Hemisphere. 
The  Carter  administration  has  been  uncom- 
municative about  costs  related  to  the  grad- 
ual turnover  of  the  Canal,  spurring  efforts 
to  take  these  hundreds  of  millions  (or  bil- 
lions, depending  on  who's  doing  the  esti- 
mating) out  of  the  Panamanians'  expected 
income. 

Whatever  the  House  does.  It  will  have  to  be 
reconciled  eventually  with  the  wishes  of  the 
other  chamber.  The  senators  are  expected 
to  pass  Implementing  legislation  In  line  with 
the  spirit  and  letter  of  the  treaties  they 
ratified.  The  test  of  the  final  congressional 
product  win  be  how  It  affects  the  prospect 
for  proper  operation  of  the  Canal  over  the 
next  two  decades. 

A  result  that  amounts  to  breaking  the 
treaties  (or  Is  seen  by  our  treaty  partners 
as  doing  so)  could  raise  questions  about 
the  status  of  the  Canal  after  October  1. 
Aside  from  legalities,  If  Panamanian  opinion 
is  outraged,  the  physical  security  of  the 
Canal  could  be  endangered. 

The  nation's  economic  stake  In  the  peace- 
ful operation  of  the  waterway  remains  sub- 
stantial. It  even  bears  on  the  current  gaso- 
line shortage  because  Alaskan  oil  Is  carried 
through  the  Canal  on  Its  way  to  refineries  In 
the  Gulf  of  Mexico.  The  American  people 
will  not  feel  kindly  toward  the  congressman 
who  damages  the  nation's  Interests  at  such  ~ 
a  conspicuously  vulnerable  polnt.# 


SALT  n 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  June  19,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  our  Na- 
tion took  a  meaningful  step  toward  na- 
tional security  and  world  peace  this 
weekend.  As  an  American  and  as  a  Mem- 
ber of  Congress,  I  take  special  pride  In 
knowing  that  our  President  confronted 
the  arduous  task  of  limiting  the  nuclear 
arms  race  and  produced  positive  results. 
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However,  not  just  the  United  States, 
but  the  entire  world  will  benefit  from 
President  Carter's  leadership  and  deter- 
mination. 

The  escalation  of  nuclear  arms  seems 
to  be  an  almost  natural  process  for  post- 
industrial  and  developing  nations.  To 
openly  try  to  halt  this  terribly  dangerous 
aspect  of  modern  society  requires  wisdom 
and  courage.  President  Carter  has  shown 
both  of  these  qualities. 

When  the  President  addressed  the 
Congress  and  the  American  people  in 
this  Chamber  last  evening,  he  said: 

The  truth  of  the  nuclear  age  is  that  the 
United  States  and  the  Soviet  Union  must  live 
In  peace — or  we  may  not  live  at  all. 

The  second  strategic  arms  limitation 
treaty  is  based  on  this  assumption — that 
peace  must  be  derived  from  a  strong 
United  States  defense  and  a  general  re- 
duction of  the  arms  race  among  nations. 
I  am  very  encouraged  that  this  treaty 
will  contribute  to  greater  stability  and 
long  term  peace  in  the  world. 

The  treaty  also  means  that  our  Nation 
will  not  be  forced  to  put  billions  of  dol- 
lars into  the  senseless  production  of 
weapons.  Instead  of  using  our  valuable 
capital,  resources,  and  manpower  for  de- 
structive purposes,  we  will  be  able  to  use 
them  for  improving  the  quality  of  life 
for  all  of  our  citizens — especially  the 
poor,  the  elderly,  and  the  disadvantaged. 

The  President  recognizes  that  the  fight 
against  the  arms  race  never  will  be  com- 
pletely won.  Already,  he  is  working  on 
SALT  III.  But  his  tremendous  efforts  in 
skillful  negotiation  deserve  our  admir- 
ation and  gratitude — and  this  treaty  de- 
serves our  support. 

Our  Senate  must  now  engage  in  pub- 
lic debate,  then  vote  to  ratify  the  treaty 
according  to  our  Constitution.  This  proc- 
ess makes  the  treaty  not  merely  a  pact 
among  leaders  but  a  commitment  of  the 
American  people.  It  will  be  the  word  of  a 
nation  which  speaks  through  an  open 
and  democratic  government. 

This  treaty  deserves  nothing  less,  for 
at  issue  is  the  choice  between  survival 
and  annihilation.  I  am  confident  that 
the  American  people  will  support  SALT 
II,  and  I  am  hopeful  that  the  other  House 
will  move  in  this  direction.* 


FREEDOM  HOUSE  CALLS  FOR  CON- 
STRUCTIVE MIDDLE  COURSE  ON 
ZIMBABWE-RHODESIA 


HON.  WM.  S.  BROOMFIELD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  19,  1979 

•  Mr.  BR.OOMFIELD.  Mr.  Speaker,  as 
the  House  prepares  to  debate  later  this 
week  a  resolution  calling  for  lifting  eco- 
nomic sanctions  against  Zimbabwe-Rho- 
desia, the  following  statement  issued  by 
the  board  of  trustees  of  Freedom  House 
should  be  of  special  Interest. 

This  statement,  issued  by  Freedom 
House  Chairman  Clifford  Case,  former 
U.S.  Senator  and  coauthor  of  the  Case- 
Javlts  amendment  of  1978,  points  out 
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the  progress  toward  democracy  now  un- 
derway in  Zimbabwe. 

Acknowledging  the  flaws  in  both  the 
Constitution  and  the  April  election, 
which  was  monitored  by  Freedom  House 
observers,  the  statement  urges  that  the 
United  States  steer  a  middle  course  in 
our  relationship  with  the  new  Zimbabwe 
Government.  It  recommends  that  we 
give  clear  credit  for  the  progress  that 
has  t)een  made  whUe  continuing  to  press 
for  additional  reforms.  Mr.  Speaker,  I 
commend  the  statement  to  my  col- 
leagues : 

A  Constructive  Middle  Course  for  the 

United  Stai'es  on  Zimbabwe  Rhodesia 

( By  the  Board  of  Trustees  of  Freedom  House) 

I.  NO  constructive  U.S.  action  yet  on 

ZIMBABWE  RHODESIA 

We  regret  that  President  Carter's  June  7 
statement  on  Zimbabwe  Rhodesia  took  In- 
sufficient note  of  a  significant  democratizing 
process  which  we  believe  is  now  under  way 
In  Zimbabwe.  We  hope  he  will  move  quickly 
to  encourage  further  progress  toward  a  more 
democratic,  freer  society  In  that  country. 

The  P>resldent  faulted  Zimbabwe's  April 
election  and  the  constitution  under  which 
polling  took  place.  Despite  substantial  flaws 
in  both  the  constitution  and  the  election, 
the  Freedom  House  mission  which  observed 
the  electoral  process  at  first  hand  found  It 
to  be  a  significant  advance  toward  multi- 
racial and  majority  rule,  freer  and  more  In- 
clusive than  elections  prevlotisly  in  Rhode- 
sia, and  freer  than  elections  in  most  de- 
veloping countries. 

There  have  been  other  significant  changes 
m  Zimbabwe.  Discriminatory  laws  have  been 
repealed.  A  black  Prime  Minister  has  ap- 
pointed his  cabinet  and  other  top  national 
leaders.  Blacks  now  comprise  85  percent  of 
the  security  forces  and  75  percent  of  the 
police  force. 

By  falling  to  give  adequate  recognition  to 
these  significant  movements  tonjrard  a  more 
demooratic.  multiracial  society  In  Zimbabwe, 
the  President  has  missed  an  opportunity  to 
reinforce  these  movements.  Instead,  he  has 
maintained  a  policy  that  was  created  for  con- 
ditions that  no  longer  exist.  The  tone  of 
his  statement — apart  from  the  decision  not 
to  lift  sanctions  now — was  unnecessarily  dis- 
couraging to  the  elected  black  leadership  of 
that  country.  We  do  not  believe  it  is  con- 
structive to  hold  up  to  a  developing  country- 
the  standard  of  current  political  practice 
in  the  United  States. 

It  is  not  sufficient  to  say  that  the  Presi- 
dent was  bound  by  American  law  (the  Csise- 
Javlts  Amendment  of  1978).  The  Congress 
passed  Case-Javlts  in  full  knowledge  of  then 
existing  flaws  in  the  Rhodesian  constitution, 
and  the  manner  of  its  ratification,  as  well  as 
the  nature  of  the  election  to  be  held  this 
April.  Our  Board  chairman.  Clifford  P.  Case, 
testified  May  16  that  the  Case-Javlts  amend- 
ment was  never  Intended  to  put  the  Presi- 
dent or  the  U.S.  government  In  a  straltjacket 
over  Rhodesia.  Case-Javlts  said  that  In  cer- 
tain circumstances  the  President  should  lift 
sanctions.  It  did  not  say  that  in  no  other 
circumstances  should  sanctions  be  lifted. 

Nor  Is  Freedom  House  recommending  that 
sanctions  be  lifted  now.  We  reiterate  that 
lifting  sanctions  too  rapidly  would  bring  as 
disastrous  results  for  American  policy  as 
lifting  sanctions  too  slowly.  Present  Ameri- 
can policy,  left  unchanged  by  the  President's 
June  7  statement,  however,  continues  to  ap- 
ply U.S.  pressure  only  a?alnst  one  side — the 
black  elected  government. 

n.    NEW   U.S.   ACTION   NEEDED   NOW 

We  support  a  middle  course.  We  would 
employ  sanctions  as  a  lever  on  both  the  In- 
surgente   (Patriotic  Front)    and  the  elected 
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government.  The  VS.  should  declare  cle*rly 
and  warmheartedly — not  grudgingly  and 
halfheartedly — that  Zimbabwe  has  effectively 
changed  many  conditions  that  orlgln*lly  led 
to  our  policy  of  nonrecognitlon  and  our  sup- 
port for  International  sanctions.  We  shoula 
state  explicitly  that  we  will  look  for  con- 
tinuing evidence  that  the  ostensible  transi- 
tion Is  actually  taking  place. 

The  black  parliament,  for  example,  should 
lift  censorship  (except  for  Insurgency  mat- 
ters), charge  detainees  under  law  and  pro- 
gressively release  them  (except  for  clear-cut 
insurgency  acts),  open  more  land  to  blac* 
ownership,  improve  black  educational  and 
medical  standards,  and  increase  the  number 
of  black  officers  in  the  security  and  police 
forces.  Prime  Minister  Abel  T.  Muzorewa  has 
already  Invited  insurgent  leaders  to  meet 
with  him;  he  should  repeat  this  offer  and  ex- 
pand the  agenda  for  discussion. 

President  Carter  should  not  aUow  U.S.  pol- 
icy to  be  Intimidated  by  the  posture  black 
African  states  assume  in  southern  Africa 
where  they  apply  economic  sanctions  In  pub- 
lic, while  trading  vrtth  Rhodesia  and  South 
Africa  In  private.  We  believe  that  the  re- 
sponsible black  African  states  would  welcome 
moderate  American  actions — not  merely  rhe- 
toric— designed  to  advance  multiracial,  ma- 
jority rule  in  Zimbabwe. 

Overwhelmingly,  the  victims  of  economic 
sanctions  and  the  related  bloody  insurgency 
are  the  black  Zimbabweans.  While  British 
policy  tpward  Zimbabwe  has  recently  soft- 
ened. ITS.  policy  has  remained  rigid,  leaving 
to  America  no  role  in  promoting  an  all- 
party  settlement  that  will  end  the  death 
and  turmoil  in  Zimbabwe  Rhod'sla. 

President  Carter  has  played  the  role  of 
policeman  in  admonishing  Zimbabwe  Now 
he  should  play  the  role  of  statesman,  and 
work  to  heal  the  wounds  of  struggle  As 
Zimbabwe  moves  toward  greater  democrati- 
zation and  multiracial  rule,  therefore,  the 
United  States  should  initlnte  discussions 
with  the  black  government  looking  toward 
the  lifting  of  sanctions  and  ultimately  the 
granting  of  recognition. 

To  offer  the  carrot  after  the  stick,  the 
President  should  Immediately  dispatch  an 
official  American  observer  to  Salisbury,  as 
the  British  government  has  already  done 
The  American  observer  should  t>e  drawn 
from  outside  the  US  government,  and  given 
authority  to  move  freely  about  southern 
Africa  and  encourage  all  parlies  to  negotiate 

The  President.  meanwhUe,  should  send 
humanitarian  aid  to  Zimbabwe  to  help  re- 
habilitate victims  of  economic  sanctions  and 
the  insurgency.  He  should  also  encourage 
the  Zimbabweans  to  begin  planning  for  US 
aid  to  enable  the  new  government  to  buy  out 
the  contracts  of  white  civil  servants,  en- 
couraging their  early  retirement,  and  mak- 
ing place  for  more  black  officials;  train  blacks 
in  civil  service  entry  Jobs;  and  support  train- 
ing to  prepare  black  pwlice  to  become  officers 

President  Carter  on  June  7  displayed 
rhetorical  strength  for  the  benefit  of  the 
frontline  states  but  at  the  expense  of  Zim- 
babweans. We  hope  that  he  wUl  now  display 
wisdom  and  moderation,  through  more  crea- 
tive dllplomacy.A 


OPEC  AND  OUR  BANKS 


HON.  GEORGE  MILLER 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  June  19.  1979 

•  Mr.  MIILER  of  California.  Mr. 
Speaker,  with  the  rapidly  increasing 
price  of  OPEC  oil  this  year,  we  are  again 
reminded  of  the  plight  of  the  less  devel- 
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oped  countries,  who  have  to  borrow  tre- 
mendous amounts  of  money  to  pay  their 
oil  bills.  A  fascinating  article  in  the  New 
Republic  earlier  this  year  discusses  the 
relationship  between  these  loans,  the 
OPEC  nations,  and  our  Nation's  banlis. 
I  hope  my  colleagues  will  read  this  arti- 
cle carefully,  for  its  implications  are  tre- 
mendous for  our  country's  financial 
stebility : 

The  Banker's  Dilemma 
(By  WUllam  J.Qulrk) 

When  bankers  begin  talking  of  "holocaust 
scenarios."  as  they  have  been  lately,  It  Is  time 
for  the  rest  of  us  to  pay  attention.  The  prob- 
lem seems  to  be  that  the  American  banks 
have  loaned  $37.7  billion  which  will  prob- 
ably not  be  repaid.  Default  on  this  much 
money  would  bust  the  banks  which  In  turn 
would  bust  the  country  which  In  turn  would 
bust  the  world 

The  »37.7  billion  is  the  amount  of  unguar- 
anteed loans  by  American  banks  outstanding 
to  poor  countries  that  do  not  produce  oU 
It  seems  fairly  unlikely  that  these  loans  will 
be  repaid.  The  loans  are  not  legally  enforce- 
able since  the  debtor  Is  a  sovereign  state.  No 
court  has  any  Jurisdiction  over  Zaire.  Can 
an  American  bank,  under  its  state  law,  take 
depositors'  funds  and  make  a  loan  that  Is  not 
legally  enforceable?  It  was  a  good  question. 

David  Rockefeller  is  a  famous  world  trav- 
eler. With  his  retinue  he  goes  to  foreign 
capitals  where  he  is  treated  as  a  visiting  head 
of  state.  The  best  silver  is  brcught  out  and 
he  Is  wined  and  dined  as  befits  his  station. 
He  may  be  better  than  a  head  of  state  be- 
cause he  has  money  Rockefeller's  Chase 
Manhattan  Bank  has  loaned  $4.2  billion  to 
the  LDCs  (for  "less  developed  countries." 
which  Is  the  current  euphenlsm).  What  do 
the  LDCa  want  with  all  that  money?  That's 
simple;  they  want  to  pay  their  oil  bills. 

Since  1973  the  Arabs  have  extorted  $133 
billion  from  the  oil  consuming  countries 
About  $60  billion  of  that,  according  to  Sen- 
ator Church's  subcommittee  on  Foreign  Eco- 
nomic Policy,  has  been  invested  in  sto^-ks. 
bonds,  land  and  businesses  in  the  Industrial 
West.  Another  $50  billion  Is  en  short  term 
deposit  In  big  commercial  banks,  mostly  In 
New  York  and  London.  About  half  of  the 
Arabs'  short-term  deposits  are  In  tJnlted 
States  banks 

Twenty-five  billion  dollars  is  a  lot  of 
money,  even  to  David  Rockefeller  Huge  de- 
posits like  that  could  tremendously  Increase 
bank  earnings.  Bankers  traditionally  have 
been  conservative  abcut  the  quality  of  their 
assets.  But  the  large  New  York  banks  were 
caught  up  In  the  go-go  spirit  of  the  1960s 
They  are  now  obsessed  with  showing  a  better 
earnings  record  than  their  competitors.  This 
la  a  dangerous  frame  of  mind  for  a  banker 

So  the  Arabs  dangled  the  $26  billion  and 
the  New  York  banks  grabbed  for  It.  But  there 
were  two  strings  attached.  First,  the  liank's 
solvency  becomes  subject  to  Arab  whim  To 
make  money  on  this  $25  billion,  the  banks 
have  h8uJ  to  lend  It  out  again.  But  the  Arabs 
may  pull  out  these  short-term  deposits  at 
any  time  and  thereby  bust  the  banks,  which 
cannot  recall  their  loans  so  quickly — if  at 
all.  In  the  old  West  the  big  rancher  controlled 
the  local  bank  because  he  was  the  big  de- 
positor. In  the  same  sense  the  Arabs  now 
control  the  New  York  banks  These  banks 
are  captive  to  international  extortionists.  In 
any  honest  view  the  New  York  banks  should 
now  be  viewed  as  Arab  Institutions  David 
Rockefeller,  based  as  he  is  on  oil.  is  now  a 
mouthpiece  for  the  oil  sheiks. 

The  second  big  string  was  that  in  order 
to  get  the  Arab  deposits,  the  banks  had  to 
agree  to  lend  money  to  poor  countries  so 
they  can  purchase  the  oil  they  need.  There 
was  a  clear  advantage  to  the  Arabs  here  since 


EXTENSIONS  OF  REMARKS 

the  poor  countries  simply  could  not  pay  the 
quadrupled  oil  prices.  In  a  reasonable  world 
these  nations  would  have  refused  to  pay 
and  the  cartel  would  have  been  forced  to 
lower  Its  price.  But  the  New  York  banks  have 
l»nt  money  to  the  LDCs  to  finance  oil  that 
they  cannot  afford  And  the  Arabs  lend  the 
money  to  David  Rockefeller  to  lend  to  the 
LDCs." 

The  Arabs  could  have  extended  credit 
themselves  to  finance  poor  countries'  oil  pur- 
chases They  chose  the  Indirect  approach  for 
a  good  reason  If  you  give  credit  directly  you 
have  the  LDC  as  a  debtor.  The  Arabs  pre- 
ferred to  have  Chase  Manhattan  as  a  debtor 

Maybe  the  LE>Cs  are  solid  debtors  who  will 
pay  despite  the  absence  of  legal  obligation 
Perhaps  a  moral  obligation  Is  enough  for 
them.  The  big  12  are  Brazil.  Mexico.  Argen- 
tina. Chile.  Peru,  Colombia.  South  Korea. 
Taiwan.  Turkey,  the  Philippines,  Thailand 
and  Zaire  Mexico  and  Brazil  lead  the  pack 
The  US  banks  are  owed  $11.6  billion  by 
Mexico  (not  yet  an  oil  profiteer  itself)  and 
$11.1  billion  by  Brazil  The  Arabs  have  been 
mercilessly  grinding  down  the  poor  Before 
the  1973-74  price  hike,  the  oU-lmportlng 
LDCs  were  running  an  annual  current  ac- 
count deficit  of  about  $8  billion.  Since  then, 
they  have  run  armual  deficits  of  $30  billion 
(19'74):  $38  billion  (1975):  and  $26  billion 
(1976)  The  figure  Is  expected  to  level  off 
at  a  mere  $25  billion  per  year 

George  Salem  of  Reynolds  Securities  re- 
ports that  as  of  two  years  ago  the  15  largest 
U.S.  banks  had  total  loans  outstanding  of 
$235  billion,  of  which  $38  billion  ( 16  percent) 
were  to  LDCs.  But  this  $38  billion  was  more 
than  twice  these  banks'  total  capital  How 
good  are  the  credits?  Hans  Mast,  executive 
vice  president  of  the  Swiss  Credit  Bank  In 
Zurich  has  said.  "It  would  seem  obvious  that 
debt  moratorla.  with  restructuring  of  debts, 
will  Increase  In  the  next  four  years."  Mast 
believes  that  since  nothing  has  been  done 
to  solve  the  problem — oU  overcharges  caus- 
ing LDC  deficits — it  has  to  get  worse.  And 
at  some  point  the  arrangement  must  topple 

A  brief  look  at  Zaire  and  Peru  may  give 
some  Idea  of  the  strength  of  this  credit. 
American  and  other  banks  thought  Zaire  was 
credit-worthy  to  the  extent  of  $500  million. 
a  figure  based  mainly  on  Its  copper  deposits 
War  In  Angola,  however,  cut  off  the  Benguela 
Railway,  thereby  sharply  reducing  copper  pro- 
duction Tn  early  1975  Zaire  stopped  paying 
Its  public  and  private  debts  The  public  credi- 
tors met  at  the  Paris  Club  In  June  1976.  The 
defaulted  debt  was  rescheduled  over  a  10  year 
period  The  privately  owned  banks,  offered  a 
similar  "stretch-out"  on  their  debt  by  Presi- 
dent Mobuto  Sese  Seto.  refused.  Instead,  ofter 
Zaire  met  certain  conditions.  Citibank  agreed 
to  use  Its  best  efforts  to  raise  a  "new"  loan 
of  $250  million  This  was.  of  course,  simply 
a  rollover  replacing  part  of  the  existing  debt 
that  would  be  paid  The  banv-s  think  It  is 
significant  that  they  have  avoided  a  "resched- 
uling." The  Zaire  situation  remains  very 
much  In  the  air 

How  easy  Is  It  to  get  the  money  out  of 
a  country  once  It  has  defaulted'  Not  eswy 
at  all:  In  fact,  Imoosslble  These  are  not 
wealthy  countries  that  Just  don't  want  to 
pay  They  are  very  poor  countries  that  can't 
pay  Peru  has  defaulted  on  about  $12  bil- 
lion In  bank  loans  The  bankers  and  their 
front,  the  International  Monetary  Fund,  In- 
sist UDon  payment  Payment  can  only  come 
from  Increased  taxes  In  one  form  or  another. 
When  taxes  are  Increased  to  pay  foreign  lead- 
ers the  result  Is  rioting,  martial  law  and 
death 

In  South  America  it  is  common  for  the 
government  to  subsidize  the  price  of  neces- 
sities— milk  and  bread — to  protect  the  low- 
Income  consumer  A  reduced  subsidy — In- 
creasing the  price — would  consequently 
amount  to  a  tax  Increase  making  funds  avail- 
able for  foreign  bankers   In  July  1977  Peru 
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announced  price  Increases  of  30  to  120  per- 
cent on  milk,  bread,  cooking  oil,  gas  and 
transit  fares.  The  price  Increases  were  can- 
celed after  20  people  were  killed  In  riots. 
Under  renewed  pressure  from  the  bankers 
the  Increases  were  announced  again  In  May 
1978  and,  once  more,  rioting  swept  28  cities 
and  towns,  killing  another  30  people.  The 
military  government  responded  by  Imposing 
martial  law,  postponing  elections  and  sus- 
pending the  constitutional  guarantees  of 
freedom  of  speech  and  assembly.  Just  last 
week  the  government  announced  a  20  per- 
cent Increase  In  the  price  of  gasoline  and 
rice.  A  general  strike  was  called,  and  once 
more  the  constitution  was  suspended  and 
martial  law  was  Imposed. 

Clearly  the  New  York  banks  are  captive 
to  both  Arab  creditors  and  LDC  debtors.  They 
are  vulnerable  both  ways.  The  Arabs  may  pull 
out  or  the  LDCs  may  collapse. 

The  banks  have  no  doubt  that  they  will 
come  out  of  this  alive.  But  how?  Could  they 
prudently  reduce  their  loan  exposure  and 
gradually  disengage?  No  way.  They  are  cap- 
tives of  their  debtors.  In  early  1975,  New 
York  City's  Deputy  Mayor  James  Cavanaugh 
spoke  for  all  large  dead-beat  debtors  when 
he  said:  "The  banks  and  we  are  a  commu- 
nity of  Interest.  If  we  go  down,  they  go 
down."  Cavanaugh  has  been  wrong  so  far — 
the  city  and  Cavanaugh  went  down,  but  the 
banks  didn't.  But  the  LDC  figures  dwarf  the 
city  debt  held  by  the  banks  (maybe  $15  bil- 
lion ) .  How  tough  can  you  get  with  someone 
who  owes  you  $11  billion?  In  1976,  Peru— 
which  owed  the  banks  a  mere  one  billion 
dollars — was  able  to  pry  another  $200  million 
out  of  them.  The  American  banks  had  to 
consider  Peru's  prognosis  dim  in  view  of  a 
1975  foreign  trade  deficit  of  $16  billion.  But 
what  choice  did  they  have?  One  banker  said 
during  the  Peruvian  negotiations,  "We're 
faced  with  the  same  decision  as  we  are  with 
a  factory  that  Is  about  to  go  bankrupt.  Do 
you  liquidate,  or  put  In  more  money  to  see 
if  you  can  make  a  go  of  It?"  In  December 
1977,  the  Peruvians  confessed  they  had  not 
been  able  to  make  a  go  of  it. 

So  why  Isn't  David  Rockefeller  worried? 
Surely  President  Carter  Is  not  going  to  take 
over  a  defaulting  country  as  the  British  and 
French  foreclosed  Egypt  In  the  1860s  during 
the  reign  of  Ismail  Pasha.  In  those  great  days 
the  lenders  Just  walked  in,  took  over  the  tax 
collection  system  and  paid  themselves.  The 
banks  remain  supremely  confident  that  the 
government  will  come  to  their  rescue,  but 
they  expect  the  method  of  salvation  will  be 
more  modern.  The  loss  will  be  socialized  by 
getting  the  American  taxpayer  to  bear  It. 
Perhaps  It  will  be  done  through  a  front  like 
the  International  Monetary  Fund  (IMF), 
but  the  banks  are  sure  it  will  be  done.  After 
all,  thev  reason,  can  the  government  stand 
aside  while  the  US  banking  system  goes 
bankrupt? 

A  ball-out  device  called  the  Wltteveen 
Facility  went  easily  through  Congress  early 
last  year.  Under  the  auspices  of  the  Inter- 
national Monetary  Fund  the  Wltteveen  Fa- 
cility provides  $10  billion  for  loans  to  coun- 
tries" hurt  by  the  oil  gouge.  The  countries 
can  then  pay  off  the  New  York  banks.  Chase 
Manhattan  Bank  insisted  to  the  Senate 
Banking  Committee  that  this  was  no  ball- 
out  John  Haley,  executive  vice  president  of 
Chase,  denied  that  "a  recommendation  for 
Increased  official  International  credit  is  basi- 
cally a  plea  for  a  'bailout'  of  the  major 
multi-national  commercial  banks.  .  .  .  What 
Is  at  stake  here  is  not  the  health  of  the 
major  banks  but  rather  the  health  of  the 
world  economy."  The  Wall  Street  Journal 
did  not  see  it  that  way.  It  editorialized  that 
an  honest  name  for  the  proposal  would  have 
been  "The  Bankers  Relief  Act  of  1977."  The 
Journal  said  this  "indirect  approach"  was 
"necessary  to  fool  the  taxpayers  into  think- 
ing they  are  really  helping  the  poor."  The 
easily  fooled   taxpayer   can   look   forward  to 
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more  Wltteveen  Faculties.  But  the  problem 
is  so  massive.  At  some  point  the  question 
win  become  "Who  balls  out  the  U.S.?"  Does 
David  Rockefeller?  How  about  Saudi 
Arabia?* 


FEDERAL  PRODUCTIVITY 


HON.  JIM  LEACH 

OP    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jvme  19,  1979 
•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  the 
Subcommittee  on  Civil  Service  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee is  holding  a  series  of  hearings  on 
productivity  in  the  Federal  Gtovemment. 
With  the  constant  pressures  to  hold 
down  Crovemment  spending  and  employ- 
ment, the  focuc  on  productivity  is  par- 
ticularly timely.  The  opening  statement 
delivered  by  Chairwoman  Pat  Schroeder 
at  the  first  hearing  on  June  14  was  an 
unusually  perceptive  analysis  of  the  cur- 
rent state  of  productivity  programs — 
and  priorities — in  the  executive  branch. 
I  would  like  to  draw  it  to  the  attention 
of  the  House : 

Opening  Statement  op  the  Honorable 
Patricia  Schroeder 

Welcome  to  the  first  of  a  number  of  ses- 
sions we  foresee  on  Federal  productivity  and 
performance  appraisal  required  by  the  Civil 
Service  Reform  Act.  The  most  frequent  sin- 
gle complaint  I  hear  from  my  voters  Is  that 
they  get  too  little  in  return  for  their  hard- 
earned  tax  dollars.  Rightly  or  wrongly,  they 
see  the  Federal  government  as  the  largest 
wastrel  In  the  history  of  civilization.  For  the 
most  part,  they  don't  have  any  ideological 
objection  to  the  government  trying  to  feed 
the  hungry,  provide  Jobs  for  the  unem- 
ployed, encourage  energy  production,  stimu- 
late economic  development,  or  educate  chil- 
dren. What  they  do  have  a  problem  with  is 
the  fact  that  the  government  spends  so 
damn  much  money  to  do  such  a  damn  poor 
Job. 

One  side  of  this  problem  is  waste,  fraud, 
and  abuse.  This  Committee  made  a  signifi- 
cant effort  last  year  to  force  revelation  and 
elimination  of  corruption  by  providing  a 
place  where  Federal  whlstleblowers  can  safely 
go  with  evidence  of  wrongdoing.  At  the 
time,  a  major  Inspector  General  program 
was  instituted. 

The  other  side  of  the  problem  Is  Ineffi- 
ciency, poor  performance,  and  poor  manage- 
ment. This  problem  is  best  confronted  by 
embarking  on  a  high-level  full-scale  pro- 
gram to  Improve  the  productivity  of  the 
Federal  government.  Now,  high-level  and 
full-scale  do  not  necessarily  mean,  that  we 
should  blindly  spend  more  money  tagging 
it  as  productivity  Improvement.  Rather  there 
Is  sufficient  talent  and  resources  in  govern- 
ment now  to  mobilize  for  the  achievement 
of  a  major  leap  in  efficiency,  effectiveness,  and 
service  to  the  public. 

Why  hasn't  the  Federal  government  pur- 
sued a  meaningful  productivity  program? 
■Why  aren't  Federal  managers  interested  In 
Increasing  the  production  of  their  work 
units? 

It  is  Impossible  to  estimate  the  total 
amount  of  money  the  Federal  government 
has  spent  on  productivity  efforts  In  the  past 
decade.  Between  program  evaluation.  Man- 
agement by  Objective,  Zero  Baned  Budget- 
ing, the  National  Center  for  Productivity, 
and  the  Federal  Productlvltv  Council,  the  tax 
dollars  plowed  Into  this  effort  are  very  sub- 
stantial. What  have  we  gotten  for  this 
money? 
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I'll  teU  you  one  thing  we  have  gotten, 
we've  supported,  In  fine  style,  a  whoie  gag- 
gle of  consultants  and  contractors  who  are 
glad  to  tell  the  government  what  they 
learned  in  business  school,  for  a  price. 

We've  received  another  thing  as  well :  we've 
gotten  a  lifetime's  supply  of  exciises  for  why 
a  Federal  productivity  measurement  and 
improvement  effort  cannot  work.  These  ex- 
cuses come  in  all  colors,  flavors,  and  sizes: 
which  I  think  can  be  boiled  down  to  six: 

Excuse  No.  1.  "We  don't  have  the  resources 
to  do  it." 

This  excuse  is  the  classic,  used  by  govern- 
ment managers  at  all  times  for  any  purpose. 
It's  a  particularly  serviceable  excuse  for  a 
cost-conscious  Congress.  Unfortxuiately,  it 
doesn't  wash.  Enormous  sums  have  been 
spent,  but  they  have  been  spent  in  the 
wrong  place.  Most  agencies  count  something 
or  another.  But  their  workload  Indicators 
have  about  as  much  to  do  with  how  effec- 
tively the  agency  is  doing  its  Job  as  the  cas- 
ualty figures — bodycount — which  we  got 
during  Vietnam  had  to  do  with  whether  we 
were  winning  the  war.  Furthermore,  a  pro- 
ductivity program  need  not  be  expecalve. 
Canada  has,  over  the  past  seven  years,  insti- 
tuted what  appears  to  be  a  first-rate  pro- 
gram at  a  cost  of  $13  million.  That's  miUlon. 
not  bUllcn.  Around  here,  $13  million  is  mad 
money. 

Excose  No.  2.  "You  can't  measure  produc- 
tivity. Sure  you  can  measure  the  productiv- 
ity of  a  factory  worker  making  widgets,  but 
you  can't  for  research  and  development.  Be- 
sides, for  Jobs  without  tangible  outputs, 
measuring  productivity  Is  a  matter  of  sxib- 
Jectlvlty.  Even  If  you  can  measure  efficiency, 
you  surely  can't  measure  effectiveness  " 

This  excuse  greatly  underrates  the  slate  of 
the  art  of  productivity  measurement.  Surely 
output  per  person  hour  worked  is  the  easiest 
productivity  to  measure  Nevertheless,  major 
corporations  and  other  governments  have  de- 
veloped suitable  methods  of  measuring  pro- 
ductivity of  less  tangible  ouputs.  It  seems 
to  me  that  If  a  program  manager  claims  that 
the  agency's  output  cannot  be  measured. 
Congress  ought  to  shut  down  the  program 
In  eject,  the  manager  would  be  telling  us. 

We  do  good  work  here  but  I  can't  tell  you 
exactly  what  It  Is."  And,  the  Civil  Service 
Reform  Act  made  it  clear  that  top  managers 
should  be  Judged  In  terms  of  quantified  or- 
ganizational output. 

Excuse  No.  3.  "We're  already  doing  It." 

What  the  government  Is  already  doing  is 
keeping  body  counts.  Some  are  useful  Eat 
to  what  use  are  they  put?  Are  they  used  to 
save  money  for  the  government?  Are  they 
used  to  reward  efficient  and  effective  man- 
agers? Other  workload  Indicators  are  worse 
than  not  useful :  they  encourage  wastefiil 
and  nonproductive  activity.  In  future  hear- 
ings, we  intend  to  demonstrate  some  of  the 
perversions  caused  by  poor  productivity  in- 
dicators. It  is  clear  that  the  agency  perform- 
ance indicators  have  to  be  improved  so  that 
what  is  measured  has  to  do  with  the  ulti- 
mate intent  of  the  agency  and  program  It  is 
silly  to  have  p)erformance  measures  which  do 
not  relate  to  the  reason  the  program  exists 
It  is  also  foolish  not  to  use  the  results  to  pro- 
duce a  more  cost-efficient  government. 

Excuse  No.  4.  "There's  no  incentive  to  in- 
crease productivity." 

The  Civil  Service  Reform  Act  provided  the 
single  best  Incentive  for  increased  produc- 
tivity— performance  apnraisal.  The  perform- 
ance appraissil  system  for  Senior  Executives 
is  supposed  to  Judge  top  manaeers  on  the 
basis  of  organizational  as  well  as  Individual 
performsnce.  I  think  the  head  of  an  aeency 
should  be  Judged  on  how  well  his  or  h»r 
agency  does  in -meeting  the  poals  Coneress 
set  out  for  it.  That  means  a  hvnothe^ical 
HUD  supergrade  in  Denver  sho"ld  be  pro- 
moted or  demoted  on  the  basis  of  hoiislnw  In 
Denver.  At  the  very  beginning,  Senior  Exec- 
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uXlves  should  be  required  to  design  and  im- 
plement a  workable,  accurate,  and  quantl- 
ned  perfbrm<ince  measurement  ayitem  lor 
tneir  agency  or  unit  within  the  i^nt  year 
For  non-benior  Executives,  performance  ap- 
praisal should  be  based  on  quantined  meas- 
ures of  productivity  which  reflect  the  mis- 
sion of  the  agency.  To  measure  a  procure- 
ment officer  on  the  basis  of  speed  of  pro- 
curement, without  concern  for  cost,  is  asi- 
nine. Penormance  appraisal  has  enormou* 
potential.  I  would  hate  to  see  the  agencies 
and  OPM  blow  W. 

Excuse  No.  5.  "You  can't  hold  an  employee 
accountable  for  things  beyond  bis  or  her 
control.  " 

Ihats  right,  but,  on  the  other  hand,  you 
should  not  immunize  officials  from  responsi- 
bility for  their  performance  No  matter  what 
the  Job  Is.  there  are  some  outside  factors 
which  always  affect  the  outcome.  A  good 
productivity  measurement  syst«m  should 
find  measures  to  examine  an  Individual's 
influence  on  the  outcome.  Sure,  the  mythi- 
cal HUD  supergrade  I  Just  mentioned  is  re- 
stricted by  rules  and  regulations,  limited  by 
money,  obliged  to  give  consideration  to  state 
and  local  governments,  pressured  by  com- 
munity groups,  and  guided  by  Washington 
Nevertheless,  a  respectable  productivity  sys- 
tem will  find  a  way  to  look  at  this  employee's 
Influence  on  housing  In  Denver. 

Excuse  No.  6  "There  are  aU  sorts  of  dis- 
incentives to  measuring  productivity,  such 
as  loss  of  budget  and  loss  of  status  for  in- 
creasing efficiency" 

The  Civil  Service  Reform  Act  should  help 
reverse  some  of  these  disincentives  by  pro- 
viding strong  Individual  personal  Incentives 
for  Improving  efficiency  and  effectiveness  I 
certainly  hope  that  no  manager  Is  down- 
graded because  he  or  she  finds  a  way  for  the 
unit  to  do  Its  Job  with  fewer  people  I  un- 
derstand that,  m  the  past,  grades  were  as- 
signed based  on  the  number  of  people  su- 
pervised. Obviously,  this  is  a  disincentive 
which  OPM  can  and  should  eliminate  So 
disincentives  can  be  reduced  and  incentives 
can  be  increased  to  encourage  greater  pro- 
ductivity 

The  real  reason  the  Job  hasn't  been  done 
is  because  there  has  not  been  sustained  and 
strong  interest  from  the  top  The  Office  of 
Personnel  Management,  now  being  the  lead 
agency,  is  the  place  I  mtend  to  watch  to  see 
that  Federal  productivity  program  in  1979 
Is  not  Just  a  rehash  of  the  past  decade 

At  our  next  hearing,  on  July  12,  we  wir. 
hear  from  employee  organizations  and  other 
outside  groups.  Some  of  the  most  important 
and  effective  programs  to  increase  produc- 
tivity have  come  from  collaboration  between 
employee  organizations  and  government 
managers  I  certainly  hope  that  OPM  will 
work  closely  with  these  organizations  in  de- 
velooinK  its  productivity  and  performance 
appraisal  plans. • 


THE  NATTONAL  ENERGY  SELF 
SUFFICIENCY  ACT  OF  1979 


HON.  DON  BAILEY 

or    PKNNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  Jvne  19,  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  on  June  15, 
I  introduced  the  National  Energy  Self- 
SufBciency  Act  of  1979.  This  legislation, 
or  something  like  it,  is  the  necessary 
foundation  for  the  immediate  develop- 
ment and  permanent  establishment  of  a 
private  domestic  synthetic  fuel  industry, 
large  enough  to  make  the  United  States 
an  energy  independent  Nation  soon. 
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The  problems  that  make  our  current 
energy  situation  critical  are  well  known 
to  all  of  us.  Last  year,  $40  billion  of 
American  money  went  to  foreign  nations 
to  purchase  oil.  Currently,  50  percent  of 
U.S.  oil  consumption  Is  based  on  Imports. 
The  coet  of  a  barrel  of  imported  oil  aver- 
ages $18.  Recent  world  spot  market  prices 
for  imported  oil  have  been  between  $30 
to  $40  per  barrel.  There  is  no  end  in 
sight. 

The  ripple  effect  of  such  price  policies 
by  foreign  oil  producing  countries  Is  al- 
ready apparent.  Inflation,  unemploy- 
ment, slow  business  growth,  and  an  al- 
most devastating  psychological  impact  on 
the  American  public  is  evident.  Most  Im- 
portantly, the  national  security  of  our 
country  and  our  political  system  itself  is 
threatened. 

Today  there  Is  not  one  major  synthetic 
fossil  fuel  production  plant  in  our  coun- 
try. 

My  bill  would  provide  the  needed  finan- 
cial incentive  for  private  industry  and 
business  to  Invest  in  such  a  synthetic  fuel 
production  effort. 

Basically,  the  National  Energy  Self- 
SufBclency  Act  of  1979  <H.R.  4484)  would 
direct  the  Secretary  of  the  Treasury  to 
impose  a  duty  on  Imported  crude  oil  equal 
to  the  amount  of  the  difference  between 
the  price  of  Imported  crude  oil  and  the 
price  of  domestically  produced  synthetic 
fossil  fuel.  For  example,  using  today's  fig- 
ures, at  a  cost  of  $18  per  barrel  for  im- 
ported crude  oil  and  an  estimated  cost 
of  $25  per  barrel  for  synthetic  fossil  fuel, 
the  amount  of  the  duty  would  be  $7  a 
barrel.  The  figures  for  both  fuels  and  the 
amount  of  the  duty,  if  any,  would  be  re- 
determined on  a  monthly  basis. 

The  money  raised  from  the  Imposition 
of  the  duty  would  be  placed  in  a  trust 
fund,  known  as  the  Synthetic  Fossil  Fuel 
Fund. 

The  trust  fund  would  be  managed  by  a 
nine-member  board  apoointed  by  the 
President  of  the  United  States.  Its  make- 
up would  consist  of  three  members  of 
business  and  industry,  three  members  of 
labor  organizations,  q,nd  three  members 
would  be  appointed  at  large.  The  Presi- 
dent would  also  select  the  board  chair- 
man. 

The  function  of  this  board  will  be  to 
make  long-term,  low-interest  loans  to 
private  American  industrial  and  financial 
concerns  for  the  construction  of  facilities 
to  produce  synthetic  fossil  fuels.  The 
loans  shall  not  exceed  50  percent  of  the 
cost  of  constructing  such  a  facility.  The 
overriding  policy  of  the  board  in  making 
loans  shall  be  to  encourage  a  broad-based 
and  competitive  svnthetic  fossil  fuel  in- 
dustry by  maJclng  loans  to  aoplicants 
from  a  variety  of  industrial  and  imancial 
backgrounds  pnd  to  as  many  applicants 
as  is  practicable. 

The  duty  imoosed  on  imported  crude 
oil  would  make  the  production  of  syn- 
thetic fossil  fuels  economically  feasl'^le. 
At  a  current  cost  of  about  $1  to  $2  billion 
for  a  synthetic  fuel  facility  producing  50.- 
000  barrels  of  such  fuel  a  day,  it  is  little 
wonder  that  private  enterprise  has  been 
slow  to  pursue  this  alternative  to  our  en- 
ergy problem.  The  risk  is  Just  too  great. 
However,  my  legislation  provides  the  two- 
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prong  incentive  to  this  necessary  massive 
investment.  First,  the  duty  on  the  im- 
ported crude  oil  makes  the  production  of 
synthetic  fossil  fuel  economically  com- 
petitive in  the  domestic  market.  Second, 
the  resulting  trust  fund  from  the  duty 
would  provide  long-term,  low-interest 
loans  to  cover  up  to  half  the  initial  enor- 
mous capital  investment  required  for 
such  a  plant. 

I  am  fully  aware  of  the  effect  that  the 
duty  will  have  on  the  price  of  gasoline 
at  the  pump  Right  up  front,  it  may  add 
17  cents  to  19  cents  per  gallon  to  current 
prices.  But  America  must  regain  the 
vision  and  the  foresight  it  once  had  in 
order  for  us  to  permanently  solve  our  en- 
ergy crisis — a  crisis  that  is  threatening 
the  fundamental  economic  fabric  of  our 
society.  There  is  no  question  that  the  in- 
dependence of  America's  energy  supply  is 
of  the  utmost  priority.  In  addition,  the  in- 
vestment in  these  synthetic  fossil  fuel 
facilities  can  help  an  unemployment- 
plagued  economy  by  providing  new  jobs 
in  a  growing  industry,  utilize  our  huge 
coal  and  shale  reserves,  and  foster  the 
gro^-th  of  private  business  and  industry. 
All  this  while  keeping  the  Government 
out  of  the  energy-producing  business. 

I  ask  that  you  help  America  back  on 
the  ro£id  to  total  energj*  independence 
and  request  your  support  of  the  National 
Energ>'  Self-Sufflciency  Act  of  1979. 

The  following  Is  a  brief  factsheet 
showing  the  amount  of  money  that  my 
bill  will  provide  for  potential  capital  in- 
vestment in  a  synthetic  fossil  fuel  indus- 
try: 

National  Energy  Self-Sufficienct   Act  of 
1979 

FACTSHEET.    JUNE     1979 

Average  price  of  imported  crude  oil  as  per 
CRS.  $18  per  barrel 

Estimated  average  price  of  synthetic  fossil 
fuel — as  per  CRS.  $25  per  barrel. 

DlfTerence  of  $7  per  barrel. 

Historically,  the  cost  of  synthetic  fossil 
fuel  has  been  approximately  150  percent  of 
the  cost  of  crude  oil. 

The  US.  imports  approximately  8  million 
barrels  per  day  of  crude  oil  from  foreign 
sources  That  is  approximately  2  92  billion 
barrels  of  oil  a  year. 

If  a  duty  of  $7  per  barrel  was  placed  on 
this  yearly  Import  figure,  the  "Synthetic  Fos- 
sil Fuel  Fund"  would  be  approximately  $20  44 
Billion  at  the  end  of  the  first  year. 

POSSIBLE     NUMBER     OF    PLANTS 

Synthetic  fossil  fuel  plants  are  estimated 
to  cost  between  $1  Billion  and  $2  Billion  each 
for  plants  able  to  produce  the  equivalent  of 
50,000  plus  barrels  of  oil  per  day  Therefore, 
this  legislation  could  theoretically  provide 
funding,  with  matching  private  monies,  for  a 
minimum  of  25  plus  plants  per  year. 

COST    INCREASE    AT    PUMP 

There  are  42  gallons  of  oil  In  a  barrel.  The 
rule  of  thumb  Is  that  ever)fc$4.20  Increase  In 
the  price  of  oU  equals  a  10c  price  Increase 
at  the  gasoline  pump.  This  Is  assuming  that 
there  Is  no  mark-up  middlemen  and  retail- 
ers However,  the  regulations  and  controls 
on  refineries  are  loosening  up  and  they  will 
probably  be  allowed  to  pass  on  to  consumers 
an  approximate  price  Increase  of  2  to  5  cents 
a  gallon.  Therefore  If  the  duty  Is  $7  per  bar- 
rel, there  will  be  an  approximate  increase 
of  17c  per  gallon  plus  an  additional  mark-up 
of  2-5c  Thus,  the  Increase  at  the  gasoline 
pumps  would  be  approximately  19c  to  22c  per 
gal  Ion.  • 
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THE   EDUCATION  FOR  EXPORTING 
ACT 


HON.  SAM  GIBBONS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jitne  19,  1979 

•  Mr.  GIBBONS.  Mr.  Speaker,  I  have 
today  submitted  a  bill,  the  Education 
for  Exporting  Act,  on  behalf  of  myself, 
and  Representatives  Simon  of  Illinois, 
Alexander  of  Arkansas,  Mitchell  of 
Maryland,  Neal  of  North  Carolina,  Jones 
of  Oklahoma,  Long  of  Louisiana,  Vanik 
of  Ohio,  and  Frenzel  of  Minnesota. 

As  you  well  know,  the  United  States 
today  is  experiencing  serious  diflBculties 
in  the  area  of  internationa.I  trade.  Our 
deficit  last  year  was  about  $30  billion, 
and  this  massive  deficit  contributed  sig- 
nificantly to  our  domestic  problems  of 
employment  and  Inflation. 

There  are,  of  course,  many  reasons  for 
our  current  trade  problems,  some  of 
which  are  self-correcting  and  some  of 
which  signify  long-term  weaknesses  in 
our  fundamental  ability  to  compete  in 
the  world  market.  I  believe  that  one  fac- 
tor that  falls  in  the  latter  category  of  a 
basic  weakness  in  our  international  com- 
petitive position  is  the  relative  provin- 
cialism of  the  U.S.  business  community. 

We  pride  ourselves  on  our  sophisti- 
cated technology  and  our  management 
and  organizational  techniques — and 
rightly  so.  However,  compared  to  a  num- 
ber of  other  countries  such  as  Japan  and 
Germany,  our  businessmen  by  and  large 
focus  on  our  own  market.  Few  in  our 
business  community  speak  any  language 
other  than  English  with  any  degree  of 
fluency.  The  feeling  is  pervasive  that  it 
is  up  to  other  peoples  to  learn  English, 
rather  than  our  responsibility  to  learn 
other  languages  and  to  understand  other 
cultures. 

The  cost  of  this  is  great.  It  means  that 
all  too  few  of  our  firms  think  in  terms  of 
exporting;  instead,  they  tend  to  concen- 
trate on  the  domestic  market.  It  means 
that  of  those  that  do  export,  all  too  few 
really  understand  overseas  markets,  and 
as  a  result  their  sales  fall  short  of  what 
they  could  be. 

If  the  United  States  is  to  be  really 
competitive,  this  situation  will  need  to 
be  changed.  There  will  need  to  be  a  bet- 
ter blending  of  language  and  interna- 
tional skills  in  our  business  training.  The 
Education  for  Exporting  Act  is  intended 
to  provide  incentive  for  this  to  happen. 

I  believe  it  is  particularly  critical  for 
our  young  people  to  have  the  opportunity 
to  work  overseas  In  other  cultures  in  as- 
sisting American  exporters  and  other 
commercial  interests.  At  present,  indus- 
try all  too  often  attempts  to  teach  an 
executive  a  foreign  language  and  culture 
m  midcareer.  An  executive,  who  perhaps 
has  spent  his  career  in  engineering  or 
accounting,  tends  to  see  this  as  a  detour 
in  his  career  path.  What  is  needed  is  to 
blend  foreign  language  and  area  studies 
with  business  training  at  an  earlier  point 
in  the  executive's  career,  while  he  is  fiex- 
ible  and  open  to  learning  all  he  can  about 
a  foreign  culture. 
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For  its  part,  language  and  foreign  area 
studies  in  the  United  States  tends  not 
to  be  commercially  oriented.  Graduates 
tend  toward  teaching,  government,  or 
pursuits  other  than  business.  In  fact, 
however,  foreign  language  and  area 
studies  have  a  great  deal  to  offer  busi- 
ness. 

Over  the  long  run,  the  programs  to  be 
carried  out  by  the  foundation  established 
by  this  act  should  insure  that  some  of 
our  language  and  foreign  area  studies 
curricula  are  more  tailored  to  business 
needs,  and  that  more  businessmen  have 
studied  foreign  languages,  cultures,  and 
international  business.  Over  the  short 
run,  programs  of  the  foundation  should 
also  help  our  competitive  position 
through  the  provision  of  market  re- 
search, product  servicing,  and  transla- 
tion services  to  small  and  medium  sized 
firms. 

Let  me  emphasize  that  the  programs 
to  be  carried  out  by  this  foundation  are 
catalytic  in  nature.  The  role  of  the 
foundation  is  to  provide  the  Incentive  for 
some  long-run  changes  in  our  approach 
to  business  and  language  training.  The 
foundation  Is  not  designed  to  replace 
programs  now  being  effectively  carried 
out  in  the  private  sector.  Further,  much 
needs  to  be  done  in  the  area  of  increased 
language  training  and  strengthened  U.S. 
programs  for  exporting.  This  bill  is  in- 
tended as  only  one  step  in  these  areas, 
and  much  more  remains  to  be  done  in 
both  of  these  areas. 

Finally,  let  me  emphasize  that  this  bill 
has  been  designed  very  much  with  our 
current  budget  problems  in  mind. 
Clearly,  this  is  not  the  time  for  expen- 
sive new  programs. 

This  bill  has  been  designed  to  mini- 
mize costs  to  the  Treasury  in  the  follow- 
ing ways:  First,  the  foundation  will  be 
expected  to  charge  for  its  services  to  the 
extent  possible.  Full  cost  recovery  is  not 
likely;  however,  the  charges  should  be 
sufficient  to  insure  that  the  foundation's 
programs  fill  a  real  need  and  to  help  les- 
sen the  burden  on  the  Treasury;  second, 
the  foundation  will  be  empowered  to  re- 
ceive tax-free  contributions  from  the 
private  sector,  and  it  is  hoped  that  busi- 
ness in  particular  will  contribute;  third, 
most  importantly,  costs  will  be  held 
down  through  the  use  of  multipliers.  It 
Is  expected  that  the  foundation  will  work 
through  organizations  such  as  the  Amer- 
ican Chambers  of  Commerce  overseas  to 
deliver  its  services;  fourth,  finally,  a  10- 
year  sunset  provision  has  been  Included. 
This  will  Insure  that  this  program  is 
carefully  reviewed  for  effectiveness,  If  it 
is  extended. 

Although  this  bill  has  been  designed 
to  minimize  costs  to  the  Treasury,  I  do 
not  at  this  time  have  any  budget  esti- 
mates. This  will  have  to  be  developed 
after  hearings  on  this  bill,  when  we  are 
better  able  to  estimate  the  optimum  size 
of  this  program. 

A  summary  of  the  sections  of  this  bill 
follows: 

Sec.  1.  This  Act  may  be  cited  as  "The  Edu- 
cation for  Exporting  Act." 

Sec.  2.  Describes  the  purposes  of  this  Act. 

Sec  3.  Establishes  a  quasi-public  founda- 
tion, whose  Board  of  Directors  consists  of 
one-third  representatives  of  small  and  me- 
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dlum-slzed  businessmen,  one-third  academla, 
and  one-third  Governmental.  Describes  the 
powers  of  the  foundation  and  establishes 
provisions  for  auditing  the  foundation's 
records. 

Sec  4.  Describes  the  programs  that  the 
foundation  may  carry  out,  including  for 
example:  Programs  to  sponsor  work  Intern- 
ships abroad  for  Individuals  In  the  offices  of 
private  organizations  or  companies  engaged 
In  promoting  U.S.  commerce,  and  programs 
to  establish  cooperative  activities  with  edu- 
cational Institutions  to  provide  lo*-cost 
translation  or  market  research  studies  to 
private  organizations  engaged  in  Interua- 
tional  commerce. 

Sec.  5.  Establishes  an  International  Edu- 
cation Trust  Fund  to  finance  the  founda- 
tion. 

Sec  6.  Authorizes  appropriations  to  the 
Fund  for  fiscal  year  1980  and  the  nine  suc- 
ceeding fiscal  years. 

Sec  7.  Defines  the  various  terms  used  In 
the  Act.9 


HIPPOCRATIC  OATH  STILL  NEEDED 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jxtne  19,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  I  intend 
to  offer  an  amendment  to  the  upcoming 
Health  Planning  Act,  H.R.  3917,  deaUng 
with  the  Hippocratic  oath  as  revised  in 
1948  at  Geneva  as  a  result  of  the  medical 
atrocities  committed  by  Nazi  medicine. 
Sad  to  say  there  is  a  need  for  this  amend- 
ment even  today.  I  think  my  colleagues 
will  see  why  this  amendment  is  needed 
after  reading  the  enclosed  material.  Mr. 
Speaker,  the  material  follows: 

[Prom  Time   Magazine,  June  25.   1979] 
Doctors  of  the  Death  Camps — An  American 

Psychiatrist   Examines   Some   Mubderoos 

M.D.'s 

Of  all  the  troubling  questions  that  linger 
from  the  Holocaust,  one  Is  as  bafBlng  today 
as  It  was  when  the  first  Allied  soldiers  stum- 
bled upon  the  Nazi  death  camps:  How  could 
Germany  physicians,  heirs  to  Europe's  proud- 
est medical  tradition,  participate  in  mass 
slaughter  and  grisly  human  experiments? 

No  one  has  offered  a  convincing  answer, 
certainly  not  the  participants  themselves. 
Only  last  week  a  West  Berlin  court  convicted 
a  former  SS  doctor  of  having  murdered  scores 
of  Inmates  at  the  Mauthausen  concentration 
camp  In  Austria — "sometimes  out  of  pure 
boredom,"  said  the  Judge.  For  Tale  Psychia- 
trist Robert  Jay  Llfton,  who  has  spent  much 
of  his  professional  life  examining  disaster, 
understanding  the  doctors  of  the  Holocaust 
has  now  become  a  particularly  grim  Chal- 
lenge. 

The  author  of  a  notable  study  of  Hiroshima 
survivors,  Death  in  Life,  and  other  examina- 
tions of  disaster,  Llfton  Is  writing  two  books: 
one  on  Auschwitz  doctors,  another  on  the 
medical  profession  under  Hitler.  As  Llfton 
told  Time  Associate  Editor  John  Leo.  collab- 
oration by  doctors  was  crucial  to  the  Nazis' 
warped  success.  Says  Llfton:  "Doctors  were 
key  agents  in  the  Holocaust.  They  are  enor- 
mously Implicated   in  the  killing." 

Llfton,  63,  had  been  planning  to  write 
about  the  Holocaust  for  years,  but  this  op- 
portunity came  by  chance.  Two  years  ago, 
the  New  York  Times  Book  Co.,  a  subsidiary 
of  the  newspaper,  lilred  a  German  Jurist  as  a 
consultant  for  a  proposed  book  on  Auschwitz. 
Llfton  agreed  to  write  it.  Financed  by  the 
National  Endowment  for  the  Humanities  and 
the  Rockefeller  Foundation,  Llfton  spent  ten 
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months  In  Europe  and  the  Middle  East  Inter- 
viewing scores  of  German  doctors,  former 
Nazi  bureaucrats  and  inmate  doctors,  moctly 
Jewish  and  Polish. 

For  Llfton,  a  Jew,  these  examinations  were 
obviously  painful.  Even  a  generation  later. 
Llfton  found,  many  of  the  German  doctors 
resorted  to  complicated  mental  gymnastlca 
in  discussing  their  Hitler  days,  and  often 
seemed  to  be  almost  totally  unreconstructed. 
Some  saw  themselves  as  Idealistic  Nazis  who 
worked  to  restrain  primitive  elements  within 
the  movement.  Others  continued  to  feel  the 
magnetism  of  Nazism.  As  Llfton  explains.  In 
an  almost  defensive  clinical  tone :  "Often  the 
former  Nazi  doctors  seem  to  have  two  Bep<^ 
rate  and  functional  selves — a  conventional 
conservative  postwar  German  attitude  to- 
ward Nazism  and  its  'excesses'  and  a  nos- 
talgia for  the  excitement,  power  and  sense 
of  purpose  of  the  N€izl  days.  For  many,  that 
intensity  is  so  great  that  the  Nazi  belief 
system  has  not  been  given  up." 

Llfton  concedes  that  most  other  German 
professionals  also  capitulated  to  Hitler,  with 
certain  heroic  exceptions.  What  made  the 
corruption  of  physicians  so  crucial  to  Hitler 
was  that  their  support  provided  moral  and 
scientific  legitimacy  for  his  crazed  racial 
and  biological  notions.  They  did  this  In  vary- 
ing ways:  by  cooperating  in  sterilization  and 
euthanasia  programs,  by  counseling  patients 
toward  "racially  pure"  marriages,  by  expell- 
ing Jews  from  medicine,  and  by  actualy  help- 
ing carry  out  the  Holocaust.  After  all,  it  -was 
doctors  who  supervised  the  "selections"  at 
the  concentration  camps — deciding  who 
would  live  to  work,  who  would  die  in  the  gas 
chambers,  who  would  become  guinea  pigs 
in  the  barbarous  experiments  Justified  as 
science. 

Says  Llfton:  "Doctors  were  the  embodi- 
ment of  Nazi  political  and  racial  ideology  in 
Its  ultimate  murderous  form.  The  killing 
came  to  be  projected  as  a  medical  operation." 
Incredibly,  some  came  to  see  genocide  as  a 
health  measure.  Said  one:  '^If  you  have  a 
gangrenous  growth,  you  have  to  remove  It." 
Another  commented  coldly  that  life  at 
Auschwitz  was  as  routine  as  "building  a 
sewage  project."  Against  the  background  of  a 
eugenics  movement  that  gained  unfortunate 
respectability  in  some  scientific  circles  in 
Europe  and  America  during  the  'SOs,  says 
Ufton,  "many  doctors  came  to  see  them- 
selves as  vast  revolutionary  biological  ther- 
apists "  The  third  ranking  doctor  in  the 
Nazi  hierarchy  admitted  to  him  that  he 
Joined  the  party  when  someone  fired  his 
imagination  by  arguing  that  "Nazism  is 
aoplled  biology." 

How  did  so  many  doctors  manage  to  pre- 
side over  killings  while  viewing  themselves 
as  Idealists?  And  how  could  they  possibly 
continue  to  regard  themselves  In  so  favor- 
able a  light  even  today?  Llfton  concudes 
ihat  they  Invoked  two  standard  psychologi- 
cal forms  of  self-delusion:  the  first  Is 
"psychic  numbing";  at  Auschwitz,  for  ex- 
ample, doctors  talked  compulsively  about 
technical  matters  to  avoid  confronting  the 
reality  of  all  the  horrors  around  them.  The 
second  Is  "middle  knowledge."  a  form  of 
knowing  and  not  knowing  at  the  very  same 
time  One  doctor  who  had  shipped  large 
allocations  of  cyanide  to  the  SS  storm 
troopers  who  ran  the  camos  seemed  genu- 
inely shocked  to  learn  that  It  had  been  used 
to  exterminate  Jews  and  other  people.  Com- 
ments Llfton  dryly:  "He  had  worked  very 
hard  not  to  know." 

Llfton  sees  another,  more  controversial 
psychological  device  at  work.  Because  most 
cultures  fear  dying,  one  way  to  combat  that 
dread  is  to  look  around  for  an  enemv  that 
symbolizes  death.  For  the  Nazis,  it  was  the 
Jews,  who  had  long  been  portraved  as  CTirlst 
killers.  Savs  Llfton:  "If  you  view  the  Jews 
as  death-tainted,  then  killing  them  seems  to 
serve  life"  In  Lifton's  eyes,  those  who  look 


15816  I 

upon  the  Nazla  or  their  medical  henchmen 
■Imply  aa  maddened  sadists  are  on  the  wrong 
track.  "Most  UlUng  Is  not  done  out  ot  sad- 
ism, not  even  most  Nazi  lilUlDg,"  says  LUton. 
The  reality  of  medical  participation  In  the 
Holocaust,  as  he  sees  It.  Is  even  more  chilling: 
"The  murders  are  done  around  a  perverted 
vision  of  life  enhancement." 

DOCTOES    or    INFAMT 

The  Reich  Leader  SS 

Journal  No.  1652  43 

RP/Bn 

Subject:  Research  Into  the  Cause  of  Infec- 
tious Jaundice  (Hepatitis  Epldemlca) 

Reference   Yours  of  June    1,    1943 — File   No. 
420/IV/43 — Journal  No.  6.43,  top  secret 

Top  Secret! 

To  Reich  Physician  88  and  Police.  Berlin 
I   aclcnowledge   receipt   of   your   letter   of 

June  1,  1943. 

1.  I  grant  authorization  for  use  In  the  ex- 
periments of  eight  criminals  under  sentence 
of  death  at  Auschwitz  (eight  Jews  of  the  Po- 
lish resistance  movement  sentenced  to 
death ) . 

2.  I  am  In  agreement  that  Dr.  Dohmen 
should  conduct  these  experiments  at  Sach- 
senhausen. 

3.  I  share  your  view  that  an  effective  cam- 
paign against  Infectious  Jaundice  would  be 
of  Immense  value. 

(Signed)     H.  HiMMLER 

Carbon  copy  to  SS  Lieutenant  General 
Pohl.  Berlin,  for  information. 

SS  LieuteTUint  Colonel. 

In  connection  with  a  ■Common  Research 
Program  on  the  Question  of  the  Virus  of 
Hepatitis,"  the  consulting  internist  to  the 
Army  Medical  Inspector,  Prof.  Gutzelt  of 
Breelau,  wrote  to  Prof.  Haagen  In  Strassburg 
on  June  24.  1944  (Doc.  No.  124) .  Among  other 
things  he  stated  that  he  was  trying  "to  create 
the  possibility  of  carrying  out  the  crucial  ex- 
periment of  transmission  to  man  .  .  .  How- 
ever, certain  precautions  which  I  cannot 
mention  In  writing  must  be  observed." 

This  letter  from  Outzelt.  Haagen  answered 
on  June  27.  1944.  with  the  following  passage 

For  the  time  being  I  nrmot  yet  conclusive- 
ly answer  your  inquiry  about  the  human  ex- 
periments. As  you  know.  I  am  working  with 
Messrs.  Kalk.  BUchner.'  and  Zuckschwerdt.  I 
have  agreed  especially  with  Mr.  Kalk,  of 
course,  that  we  are  to  conduct  such  experi- 
ments with  our  material. 

In  this  same  letter  Prof.  Haagen  mentions 
that  the  above-mentioned  Dr.  Dohmen  was 
expected  In  Strassburg  on  July  15.  On  the 
same  day  he  passed  on  Prof.  Gutzelfs  letter 


'  Author's  Non:  The  fact  that  the  "crucial 
experiment"  on  human  beings  was  actually 
carried  out  In  Prof.  Outzelfs  Breslau  clinic  is 
conflrmed  by  a  contribution  from  this  clinic 
la  the  Munich  Medical  Weekly,  1942,  p.  76ff 
It  was  written  by  Dr.  H.  Voegt,  resident  phy- 
sician at  the  clinic,  and  was  entitled:  "On 
the  Etiology  of  Hepatitis  Epldemlca."  The 
paper,  by  the  way.  is  a  very  clear  example  of 
the  Uctlcs  of  obscuration  as  to  whether  the 
experiments  were  voluntary  or  not.  In  the 
case  of  a  first  test  series  voluntary  participa- 
tion Is  expressly  emphasized;  In  a  second, 
embracing  sU  persons,  this  Is  not  mentioned. 
Among  the  latter  was  a  "thirty-year-old 
woman  afflicted  with  a  not  very  extensive 
tubercular  Infection  of  the  Ivmph  glands  on 
the  left  side  of  the  throat."  She  "drank.  In 
a  cup  of  soup.  100  cc  of  urine  from  patient  B 
and  ...  (a  little  later)  again  about  25  cc  from 
patient  Sch."  Even  after  the  first  dosage  "the 
tubercular  lymph-gland  Involvement  began 
to  flare  up." 

'  PxTBLMHa'  Note:  Prof.  BUchner.  of  Frei- 
burg, later  stated  emphatically  that  he  had 
no  part  whatever  In  the  planning  and  con- 
duct of  Prof.  Haagen's  experiments  on  hu- 
man beings,  having  solely  examined  a  series 
of  mouse-livers  for  him. 
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together  with  his  answer  to  Prof.  Kalk,  who 
was  on  the  staff  of  the  Chief  of  the  Air  Force 
Medical  Service: 

[From  Newsday,  Feb.  19,  1978] 
U.S.  Adviser  Draws  Pntx  bt  Suggestino  Tests 
roR  Vaccine  on  Retarded  Chiloren 
Washington. — One  of  the  government's 
chief  health  advisers  has  touched  off  an  angry 
debate  within  the  medical  community  by 
suggesting  that  retarded  children  be  used 
as  subjects  for  testing  an  experimental  vac- 
cine made  from  the  diseased  blood  of  hepa- 
titis victims. 

The  hepatitis  vaccine  has  not  been  licensed 
by  the  Pood  and  Drug  Administration.  A 
spokesman  for  its  manufacturer.  Merck, 
Sharp  &  Dohme.  said  testing  la  In  the  early 
stages  and  the  vaccine  has  not  been  proven 
safe  or  effective. 

Although  no  researcher  has  yet  accepted 
the  proposal  to  test  the  vaccine  on  retarded 
children,  there  is  no  PDA  rule  against  such 
experiments,  according  to  agency  spokes- 
woman Paye  Peterson.  While  the  agency  has 
promulgated  detailed  g^ildellnes  to  safeguard 
prisoners  In  medical  experiments,  for  exam- 
ple, no  similar  rules  have  been  Issued  that 
speclflcaliy  cover  retarded  children. 

The  proposal  to  use  retarded  children  as 
test  subjects  of  the  vaccine  for  the  some- 
times-fatal disease  was  made  by  a  New  York 
pediatrician,  Saul  Krugman,  during  a  work- 
shop on  the  experiment*!  vaccine  held  two 
months  ago  at  the  National  Institutes  of 
Health  near  here.  A  distinguished  hepatitis 
researcher,  Krugman  also  Is  chairman  of  the 
vaccine  board  of  the  PDA's  bureau  of  biolo- 
gies, the  chief  federal  advisory  board  for 
reviewing  safety  and  effectiveness  of  new 
vaccines  to  determine  whether  they  should 
be  licensed. 

Krugman.  when  asked  at  the  Jan.  19  NIH 
workshop  to  summarize  the  material  pre- 
sented there,  addressed  the  difficulty  of  find- 
ing suitable  groups  upon  which  to  test  the 
experimental  vaccine.  He  said:  "I  would  like 
to  suggest  that  there  are  children  throughout 
the  United  States  who  are  on  a  waiting  list 
to  be  admitted  to  various  Institutions  for  the 
retarded.  ...  It  would  seem  to  me  that  this 
particular  group  at  home,  not  In  the  institu- 
tion, would  be  a  logical  group  In  whom  to 
consider  trials  with  hepatitis  B  vaccine." 
Krugman  said  he  felt  such  tests  would  be 
"highly  ethical."  because  the  chances  of  a 
child's  becoming  infected  with  hepatitis  after 
entering  an  Institution  for  the  retarded  are 
very  high.  Crowded  and  unsanitary  condi- 
tions and  poor  personal  hygiene  aid  in 
spreading   the   disease. 

Other  medical  authorlites  and  government 
officials  vehemently  disagree  with  the  pro- 
posal. 

Carleen  Brldgeman.  executive  director  of 
the  Institute  for  the  Study  of  Medical  Ethics 
In  California,  called  Krugman's  proposal 
"scary"  and  said.  "It's  using  a  captive  sub- 
ject ...  a  child  .  .  unable  to  give  Informed 
consent." 

Dr  John  Cooledge  said,  "Dr.  Krugman's 
idea  Is  unconscionable  .  .  until  safety  is 
established.  His  suggestion  is  completely  un- 
ethical '  Cooledge,  director  of  health  serv- 
ices at  the  Georgia  Retardation  Center.  Is 
also  a  special  consultant  in  the  court-or- 
dered cleanup  of  WUlowbrook  State  School 
for  the  retarded  In  New  York 

Part  of  the  reason  for  the  angry  reactions 
from  Cooledge  and  others  is  Krugman's  con- 
troversial role  In  operating  a  research  pro- 
gram at  WUlowbrook  throughout  the  1960s 
that  Involved  Infecting  heilth  retarded  chil- 
dren tetween  the  ages  of  3  and  10  with  live 
hepatitis. 

Krugman's  early  experiments.  In  which  he 
measured  among  other  things  the  amount  of 
antibodies — natural  defenses — the  children 
developed  after  he  Infected  them  with  the 
disease,    provided    great    gains    In    scientific 
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knowledge,  including  the  disease  •  •  •  of  two 
hepatitis  viruBes.  "Krugman's  series  of  stud- 
ies at  WUlowbrook  laid  the  groundwork  for 
our  current  understanding  of  hepatitis.' 
said  Dr.  PranlUln  Tyeryar,  hepatitis  program 
officer  for  the  National  Institute  of  Allergy 
and  Infectious  Diseases.  But  Krugman's 
methods  ibit  a  bad  taste  in  the  mouths  of 
many  scientists. 

One  of  his  notable  critics  Is  Dr.  J.  A. 
Morris,  a  virus  expert  who  was  the  only  fed- 
eral official  to  raise  his  voice  against  Presi- 
dent Ford's  emergency  measures  in  1976  to 
Inoculate  Americans  against  the  feared 
swlne-flu  epidemic  that  never  materialized. 
Morris  was  fired  from  his  Job  as  director  of 
the  so-called  "slow-latent"  virus  branch  of 
the  PDA's  Bureau  of  Biologies,  but  the  firing 
was  overruled  by  Civil  Service  Appeals  Re- 
view Board  last  week. 

Commenting  on  the  Krugman  proposal, 
Morris  said:  "I  think  It's  absolutely  outra- 
geous. ...  I  say  if  it's  worthy  of  exp>erlment- 
Ing  on  kids,  then  why  not  do  It  with  healthy 
kids?  And  I  would  suggest  we  start  with  the 
children  of  the  executives  of  Merck  Sharp  & 
Dohme."  • 


CLARENCE  J.  VIPOND  THE  PATRIOT, 
CHXJRCHMAN,  THE  FAMILY  MAN 


HON.  DON  H.  CUUSEN 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  18.  1979 

•  Mr.  CLAUSEN.  Mr.  Speaker,  on  June 
13,  1979,  the  funeral  was  held  in  Mo- 
desto, Calif,  as  a  memorial  tribute  to  a 
man  for  whom  I  had  a  profound  measure 
of  genuine  admiration  and  respect — 
C.  J.  Vipond. 

Here  was  a  man  who  possessed  the 
qualities  we  should  all  nurture :  Courage, 
integrity,  humility,  compassion,  con- 
cern, sincerity,  selflessness,  warmth,  and 
patriotism. 

His  love  for  God  and  Country  wm 
only  matched  by  his  love  for  his  wife  and 
family — Vera  Vipond;  Lois  Vipond  Case; 
Del,  Tonya  and  Lori  Case;  Robert  L. 
and  Lucy  Vipond — who  proudly  referred 
to  him  &s  C.  J.,  and  Dad  and  Grandpa. 
My  wife,  OUie  and  I  have  many  fond 
memories  of  get  togethers  with  Clarence 
and  his  family. 

Wherever  C.  J.  Vipond  lived  and 
worked,  his  presence  left  its  mark.  As  a 
farmer,  carpenter,  businessman  and 
churchman,  he  demonstrated  a  special 
quality  and  excellence  in  his  production 
and  performance.  No  task  was  too  large 
or  difflcult  for  this  very  extraordinary 
man.  The  church  and  school  facilities 
in  Crescent  City  and  Modesto  will  stand 
as  living  monuments  to  the  skill  and 
commitment  of  this  dedicated  and  de- 
voted christian. 

His  popularity,  his  genuineness  and 
his  down  to  earth  personality  were  all 
trtiits  that  endeared  him  to  all  of  his 
personal  and  business  friends. 

Many  a  farmer  in  California's  central 
valley  can  thank  "C.  J."  for  their  earned 
profit  and  productivity — due  to  the 
realtor  C.  J.  Vipond  and  his  great 
credlbUity. 

You  cannot  build  character  and  cour- 
age by  taking  away  a  person's  initiative 
and  independence. 
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Through  his  many  initiatives,  "C.J." 
brougnt  joy,  happiness,  and  independ- 
ence to  many  families  of  California. 

As  he  might  say,  "keep  your  nose  clean 
so  you  can  smell  a  phony." 

His  life  was  hard  and  challenging. 

He  was  a  graduate  of  the  "College  of 
Hard  Knocks."  learning  his  lessons  well 
from  his  everyday  experiences — believ- 
ing that  hardships  teach  fortitude. 

He  was  true  to  his  principles,  the 
Golden  Rule  and  the  Ten  Command- 
ments. 

In  his  everday  living,  he  recognized 
that  It  is  not  the  leap  at  the  start  but 
the  steady  going  that  gets  you  there. 

Here  was  a  man  who  cared  and  shared 
in  a  way  beneficial  to  all  of  mankind. 

We  all  know,  "It  is  right  living  which 
prepares  us  for  safe  and  even  joyous 
death." 

His  was  a  life  of  giving. 

His  was  a  life  which  was  good. 

His  was  a  life  of  beauty. 

God  governs  in  the  affairs  of  men. 

Our  brother,  "C.J."  Vipond,  is  now 
safely  and  peacefully— in  the  hands  of 
the  Lord.* 


THE  LIFELONG  LEARNING  ACT  OP 
1979 


HON.  WILLIAM  R.  RATCHFORD 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  RATCHFORD.  Mr.  Speaker,  to- 
day I  am  introducing  the  Lifelong  Learn- 
ing Act  of  1979,  which  is  designed  to 
improve  access  to  higher  education  for 
nontraditional  students  of  all  ages. 

This  legislation  is  a  revision  of  title  I 
of  the  Higher  Education  Act.  which  now 
encompasses  a  broad  range  of  community 
service  and  adult  education  programs 
administered  by  the  States.  Unf  ortimate- 
ly,  the  existing  title  I  lacks  any  clear 
focus  or  relationship  to  national  needs, 
and  has  consistently  failed  to  generate 
enthusiasm  and  adequate  appropriations 
within  the  Congress. 

It  is  in  response  to  these  inadequacies 
that  I  am  sponsoring  the  Lifelong  Learn- 
ing Act  of  1979.  This  revised  title  I  pro- 
gram would  target  Federal  funds  to 
State  and  institutional  programs  for 
nontraditional  students  facing  barriers 
to  participation  in  higher  education.  In 
so  doing,  the  Lifelong  Learning  Act  es- 
tablishes a  national  policy  of  making 
training  and  education  opportunities 
avaUable  to  all  Americans,  and  directs 
federal  resources  to  meet  the  challenges 
of  declining  student  populations  and 
changing  educational  needs. 

The  average  college  student  today  is 
hardly  the  20-year-old  male  of  two  dec- 
ades ago.  Each  year,  our  institutions  are 
filled  with  increasing  numbers  of  older 
Americans,  men  and  women  beyond  the 
traditional  age  of  the  student  who  want 
or  need  additional  education  and  train- 
ing to  cope  with  a  rapidly  changing 
world. 

This  growing  trend  of  part-time,  non- 
traditional  students  will  profoundly  al- 
ter the  shape  of  higher  education  in  the 
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years  to  come,  and  presents  greet  chal- 
lenges to  the  Congress  in  planning  for 
our  future.  At  present,  while  the  de- 
mands on  our  colleges  and  universities 
are  quickly  swinging  toward  nontradi- 
tional students,  rederal  policies  in  high- 
er education  are  still  focused  on  the 
youthiul  student  populations  of  years 
ago.  The  time  for  a  new  emphasis  in 
higher  education  has  clearly  arrived. 

The  Lifelong  Learning  Act  is  a  care- 
fully drafted  response  to  these  emerging 
national  needs.  Dratted  as  a  compromise 
initiative  in  lifelong  learning,  this  legis- 
lation reflects  a  delicate  balance  of  State, 
institutional,  and  noninstitutional  needs 
which  will  draw  all  available  resources 
into  the  lifelong  learning  process.  The 
bill  also  provides  new  opportunities  for 
participation  by  industry,  business,  and 
labor,  and  hopefully  will  serve  as  the 
basis  for  consensus  on  a  new  direction 
for  Federal  initiatives  in  community 
service  and  (Kiult  education. 

Mr.  bpeaker,  in  this  time  of  difficult 
budgetary  restraint,  I  should  stress  that 
the  Lifelong  Learning  Act  requires  no 
expansion  of  Federal  expenditures  in  the 
realm  oi  lifelong  learning.  The  legisla- 
tion simply  redirects  the  present  title  I 
appropriation,  $16  million  lor  fiscal  year 
1979,  and  targets  that  t^deral  aid  to  pro- 
mote access  for  nontraditional  students. 
The  revision  of  title  I  is  essential  if  we 
are  to  use  Federal  resources  etlectively  to 
reach  adult  populations  through  insti- 
tutions 01  higher  education. 

Looking  ahead  to  the  luSO's,  one  of  our 
highest  eaucational  priorities  must  be  to 
improve  access  for  these  neglected  "stu- 
dents" who  so  greatly  need  the  benefits 
of  lifelong  learning:  The  elderly,  poor, 
handicapped,  displaced  homemakers, 
minorities,  the  unemployed,  and  under- 
employed. In.reased  access  for  these  dis- 
advantaged persons  is  the  major  goal  of 
this  legislation,  and  the  proposal  has 
already  drawn  broad  support  from  the 
education  community. 

I  now  urge  my  colleagues  in  the  House 
to  join  me  in  this  new  attempt  to  focus 
on  the  emerging  needs  of  lifelong  learn- 
ing. Following  is  the  text  of  the  Lifelong 
Learning  Act  of  1979,  which  hopefully 
will  serve  to  elevate  the  discussion  on  the 
future  of  higher  education  in  America 
during  the  coining  weeks : 

Be  it  cnactti  by  the  Scnsfe  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Lifelong  Learning 
Act  of  1979". 

Sec  2.  Title  I  of  the  Higher  Education  Act 
of  1965  Is  amended  to  read  as  follows: 

"TITLE  I— LIFELONG  LEARNING 

"FINDINGS    AND    DECLARATION    OF    POLICY 

"Sec  101.  (a)  The  Congress  finds  that — 

"(1)  the  rapid  pace  of  social,  economic, 
and  technological  change  has  created  press- 
ing needs  for  education  programs  which  fo- 
cus on  the  retraining  and  continuing  educa- 
tion of  nontraditional  students  In  all  stages 
of  life; 

"(2)  In  a  changing  society,  many  disad- 
vantaged adults  are  restricted  from  advance- 
ment or  self-sufficiency  by  lack  of  education 
during  youth,  while  still  otOiers  are  restricted 
because  of  barriers  such  as  age.  sex,  race, 
handicap,  national  origin,  or  economic  cir- 
cumstance; 

"(3)     educational    opportunities    In    the 
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United  States  are  Umited  primarily  to  Amer- 
icans t>etween  the  ages  of  18  and  23,  and  In- 
stitutions of  higher  education  rarely  haye 
the  capacity  to  meet  the  special  needs  of  In- 
dividuals who  do  not  fall  within  the  tra- 
ditional student  population: 

"(4)  with  declining  population  growth 
rates,  the  future  of  education  In  the  United 
States  lies  In  Its  ability  to  respond  to  the 
challenges  of  lifelong  learning,  holding  tbc 
promise  of  education  and  training  which 
break  the  cycle  of  dependence  for  the  disad- 
vantaged; 

•■(6)  the  educational  system  of  the  United 
SUtes  holds  vast  potential  for  aervlce  in  the 
realm  of  lifelong  learning,  but  progress  wUl 
be  achieved  only  through  an  increased  em- 
phasis on  planning,  research,  and  coordina- 
tion which  more  etfectlvely  utilizes  existing 
resources  at  all   levels  of  government;    and 

"(6)  a  successful  national  program  of  life- 
long learning  must  marshal  resources  from  a 
diverse  range  of  higher  education  institu- 
tions, business.  Industry,  labor,  and  other 
public  and  private  organizations  and  instl- 
tatlons  In  order  to  meet  the  unique  educa- 
tional problems  and  needs  of  disadvantaged 
adults. 

"(b)  The  Congress  hereby  declares  it  to 
be  the  policy  of  the  United  States  that  to 
make  education  and  training  opportunities 
available  to  all  citizens  throughout  life,  and 
to  remove  any  barriers  to  such  opportunities 
posed  by  previous  education  or  training,  age. 
sex,  race,  handicap,  national  origin,  or  eco- 
nomic circumstances. 

"COMPREHENSIVE    STATE    PLANNING    AND 
IMPLEMENTATION 

"SEC.  102.  (a)(1)(A)  Prom  36  per  centum 
of  the  sums  appropriated  pursuant  to  sec- 
tion ill.  the  Secertary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  sums  as  the  adult  population  of  such 
State  bears  to  the  population  of  all  the 
States,  except  that  for  each  fiscal  year  no 
State  shall  receive  from  such  sums  less  than 
$50,000  for  that  year. 

"(B)  If  the  sums  appropriated  for  any 
fiscal  year  are  not  sufficient  to  make  pay- 
ments of  tSO.OOO  to  each  State  then  the 
amount  of  each  State's  allotment  shall  be 
ratably  reduced.  If  additional  sums  become 
available  for  any  fiscal  year  for  which  aUot- 
ments  have  been  so  reduced,  then  such  al- 
lotments shall  be  increased  on  the  same 
basis  as  they  were  reduced,  except  that  If 
the  sums  so  available  exceed  the  amount  re- 
quired to  allot  $60,000  to  each  State  such 
sums  shall  be  allotted  on  the  basis  of  popu- 
lation as  required  by  paragraph  ( 1 ) 

■•(2)  If  any  State  does  not  enter  into  an 
agreement  satisfactory  to  the  Secretary,  or  If 
in  any  fiscal  year,  any  State  does  not  have  an 
agreement  satisfactory  to  the  Secretary  pur- 
suant to  section  106.  the  Secretary  shall  re- 
allot  the  funds  that  would  nave  been  al- 
lotted to  such  State  to  all  other  States  with 
satisfactory  agreements.  Such  reallotments 
to  other  Statenball  be  made  m  proportion  to 
their  allotments  pursuant  to  paragraph  ( 1 ) 
Any  amount  reallotted  to  a  State  under  this 
subsection  during  a  year  from  funds  appro- 
priated shall  be  deemed  part  of  its  allot- 
ment under  paragraph  ( 1 )  for  such  year. 

"(3)  (A")  In  accordance  with  regulations 
prescribed  by  the  Secretary,  any  SUte  may 
file  with  the  Secretary  a  request  that  a  spe- 
cified portion  of  Its  allotment  under  this 
title  be  added  to  the  allotment  of  another 
State  under  this  title  for  the  purpose  of 
meeting  a  portion  of  the  Federal  share  of 
the  cost  of  providing  programs  under  this 
part. 

"(B)  If  the  Secretary  finds  that  the  pro- 
grams with  respect  to  which  the  request  U 
made  would  meet  the  needs  of  the  SUU 
making  the  request  and  that  tise  of  the  spe- 
cified portion  of  such  State's  aUotment.  as 
requested  by  it,  would  assist  In  carrying  out 
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the  purposes  of  this  part,  such  portion  of 
such  State's  allotment  shall  be  added  to  the 
allotment  of  the  other  State  under  this 
part  to  be  used  for  the  purpose  referred  to 
In  subparagraph  ( A ) . 

"(b)(1)  FYom  the  amounts  allotted  under 
subsection  (a)  — 

"(A)  each  State,  in  the  case  of  a  State 
receiving  an  allotment  of  less  than  tlOO.OOO. 
shall  expend  not  less  than  40  nor  more  than 
60  per  centum  of  such  allotment,  and 

"(B)  each  State,  in  the  case  of  a  State  re- 
ceiving an  allotment  of  more  than  •1(X),000. 
shall  expend  not  less  than  30  nor  more  than 
40  per  centum  of  such  allotment, 
to  carry  out  a  program  of  comprehensive 
statewide  planning  for  lifelong  learning  to 
InsTire  effective  and  efficient  use  of  all  avail- 
able resources  from  whatever  source  for  life- 
long learning  In  the  State  to  Improve  access 
to  persons  within  the  State  to  lifelong  learn- 
ing opportunities.  Such  planning  shall  give 
particular  consideration  to  the  needs  of  dis- 
advantaged persons  for  lifelong  learning 
opportunities. 

(2)  The  remainder  of  the  funds  allotted  to 
a  State  which  is  not  used  pursuant  to  para- 
graph ( 1 )  may  be  expended  by  such  State  on 
activities  to  Implement  comprehensive  state- 
wide planning  through  grants  to.  or  con- 
tracts with,  appropriate  Institutions  or  agen- 
cies, or  combinations  thereof,  within  the 
State  for  the  purposes  of  (A)  Improving  ac- 
cess of  persons  i  particularly  of  disadvan- 
taged persons)  in  such  State  to  lifelong 
learning  opportunities  and  (B)  encouraging 
better  statewide  coordination  of  various 
lifelong  learning  opportunities  available  and 
planned  within  the  State,  including  those 
activities  receiving  Federal  support  under 
other  statutes. 

(3 1  Not  more  than  5  per  centum  of  the 
funds  allotted  under  this  section  may  be 
used  for  purposes  of  the  administration  of 
programs  under  section  103.  Such  funds  may 
be  appropriately  deducted  from  the  amounts 
available  under  either  paragraph  (1)  or  (2) 
of  this  section,  or  under  both  such 
paragraphs. 

"GBANTS    TO    INSTrTtmONS    OF    HIGHER 
EDOCATION 

"Sec.  103.  (a)  Thirty  per  centum  of  the 
sums  appropriated  pursuant  to  section  111 
shall  be  available  to  States  with  agreements 
under  section  106.  for  grants  to  Institutions 
of  higher  education  including,  but  not  lim- 
ited to.  community  colleges. 

"(b)  Prom  the  sums  reserved  under  sub- 
section (ai.  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  sums  as  the  adult  population  of 
such  State  bears  to  the  adult  population  of 
all  the  States. 

"(c)  In  order  to  receive  funds  under  this 
section.  States  shall  have  carried  out  or  be  in 
the  process  of  carrying  out  the  requirements 
of  section  102(b)(1)  of  this  title  and  shall 
demonstrate  the  relationship  between  grants 
made  under  this  section  and  the  State  plan- 
ning  required   under  section    102(b)(1). 

"(d)  Grants  under  this  section  shall  be  for 
the  purpose  of — 

"(1)  expanding  and  improving  postsec- 
ondary  continuing  education  programs  and 
educational  information  and  counseling 
services  to  help  adults  develop  their  poten- 
tial, improve  the  well-being  of  their  families 
and  communities,  and  increase  their  ability 
to  participate  In  civic,  economic,  and  cul- 
tural activities; 

"(2)  making  the  instructional,  research. 
and  technical  resources  of  postsecondary  in- 
stitutions available  for  diagnosing  problems. 
Identifying  the  Icnowledge  technical  skills, 
and  products  appropriate  to  their  solution. 
and  Implementing  and  evaluating  proirams 
to  meet  the  needs  of  State  and  local  gov- 
ernments, community  groups,  labor,  and 
business: 
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"(3)  developing  strategies  for  obtaining 
long-term  public  and  private  support  to  as- 
sure that  continuing  education  and  com- 
munity service  programs  will  continue  to 
be  available  to  adults  and  community  groups 
who  would  otherwise  face  programmatic 
and  financial   barriers  to  participation; 

■|4)  establishing  policies  and  procedures 
for  creating  or  expanding  a  labor  education. 
training,  and  technical  assistance  program 
in  one  or  more  Institutions  of  higher  educa- 
tion. Including  the  procedures  to  be  used 
to  develop  cooperative  arrangements  for 
working  with  State  level  labor  organiza- 
tions— 

"(A)  to  determine  the  specific  nature  and 
extent  of  the  need  for  such  services,  and 

"(B)  to  assess  the  Interest  and  relative 
capacity  of  institutions  of  higher  education 
In  the  State  to  apply  their  resources  to 
meet  the  research,  training,  and  develop- 
mental needs  of  workers  and  of  officers  and 
members  of  labor  organizations. 

•'SPECIAL    PURPOSE    GRANTS 

"Sec.  104.  (a)  From  30  per  centum  of  the 
sums  appropriated  pursuant  to  section  111. 
the  Secretary  shall  make  grants  and  enter 
Into  contracts  with  public  and  private  agen- 
cies. Institutions  and  organizations,  busi- 
ness,  labor,   and   with   Individuals. 

■•(b)  Grants  and  contracts  under  this  sec- 
tion shall  be  for — 

"(1)  assessing,  evaluating  the  need  for. 
demonstrating,  developing,  and  disseminat- 
ing alternative  methods  to  Improve  the  ac- 
cess of  disadvantaged  persons  to  life-long 
learning  opportunities; 

"(2)  supporting  activities  and  providing 
technical  assistance,  where  i.ecessary.  de- 
signed to  eliminate  Inequities  with  regard  to 
age  in  the  operation  and  policies  of  the  ed- 
ucational system; 

"(3)  identifying  and  disseminating  in- 
formation about  Innovative  education  and 
training  practices  which  offer  promise  of 
providing  models  for  Federal.  State.  local. 
and  institutional  policies  that  would  en- 
hance the  availability  and  effectiveness  of 
lifelong   learning   opportunities;    and 

"(4)  assisting  schools  for  education  and 
other  Institutions  which  provide  for  teacher 
education  to  retrain  faculty,  teachers,  coun- 
selors and  others  so  that  they  become  effec- 
tive educators  of  the  new  clientele  of  stu- 
dents, especially  disadvantaged  adults  who 
wish  and  need  to  learn  throughout  their 
lifetime. 

"(c)  No  grant  or  contract  may  be  awarded 
under  this  section  to  any  applicant  unless 
the  Secretary  has  provided  the  State  agency 
designated  pursuant  to  paragraph  (1)  of 
section  106(a)  an  opportunity  to  comment 
on  the  relevance  of  the  proposed  grant  or 
contract  to  the  comprehensive  statewide 
planning  undertaken  pursuant  to  section 
102(b)  ( 1 )  for  at  least  30  days  The  Secretary 
shall  make  an  explicit  determination  in 
writing  prior  to  the  award  of  any  grant  or 
contract  regarding  the  extent  to  which  the 
grant  or  contract  relates  to  or  Is  consistent 
with  such  comprehensive  statewide  plan- 
ning. 

"FEDERAL  LIFELONG  LEARNING  ACTIVITIES 

"Sec  105.  (a)  Prom  5  centum  of  the  sums 
appropriated  pursuant  to  section  111,  the 
Secretary  shall  carry  out  a  program  of  plan- 
ning, research,  coordination  and  Informa- 
tion dissemination  related  to  lifelong  learn- 
ing. In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall — 

"  ( 1 )  foster  Improved  coordination  of  Fed- 
eral support  for  lifelong  learning  programs 
across  Federal  agencies: 

"(2)  Establish  a  clearinghouse  for  infor- 
mation regwdlng  lifelong  learning.  Includ- 
ing the  Identification  collection,  and  dissem- 
ination to  educators  and  the  public  of  exist- 
ing and  new  information  regarding  lifelong 
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learning  programs  which  are  or  may  be  car- 
ried out  and  supported  by  any  department 
or  agency  of  the  Federal  Government  or 
the  private  sector: 

"(3)  review  present  and  proposed  methods 
of  financing  lifelong  learning  from  public 
and  private  sources.  Including  the  adminis- 
trative features  of  each,  to  determine  the 
extent  to  which  each  promotes  lifelong 
learning  for  the  general  public  and  the  ex- 
tent to  which  each  serves  to  encourage  par- 
ticipation In  lifelong  lea)'nlng  by  those  seg- 
ments of  the  adult  population  not  now 
enjoying   equal   opportunities   for   learning: 

"(4)  submit  to  the  President  and  the  Con- 
gress not  later  than  October  1,  1982,  an 
evaluation  of  the  several  hundred  existing 
Federal  programs  supporting  lifelong 
learning  to  determine  the  degree  to  which 
existing  statutory  authorities  and  funding 
levels  encourage  or  discourage  broad  access  of 
students  and  potential  students  to  lifelong 
learning  opportunities; 

"(5)  report  to  the  President  and  the  Con- 
gress on  the  progress  of  activities  under  this 
section  by  January  1  of  each  year  through 
1985;    and 

"(6i  convene  a  Lifelong  Learning  Confer- 
ence In  1983  for  the  purposes  of  assessing 
the  progress  of  these  activities,  continuing 
the  development  of  Federal  lifelong  learning 
policy  and  developing  any  necessary  legis- 
lative recommendations  for  the  Improvement 
of  this  title,  before  the  reauthorization  of 
this  title  by  the  Congress  in  1985. 

"STATE  AGREEMENTS 

"Sec  106.  Any  State  desiring  to  receive  its 
allotment  of  funds  under  sections  102(a)  and 
103(a)  shall  enter  Into  an  agreement  with  the 
Secretary  containing  such  information  and 
assurances  as  the  Secretary  may  reasonably 
require  to  Insure  proper  and  efficient  ex- 
penditure of  Federal  funds  allocated  to  the 
State  and  under  this  title.  Such  agreement 
shall  - 

"(1)  designate  as  the  State  agency  to  re- 
ceive, and  to  be  responsible  for  expenditure 
of  the  State's  allotment,  the  State  agency 
responsible  under  State  law  for  compre- 
hensive statewide  planning  for  postsecondary 
education,  except  that  such  State  agency  may 
delegate  to  another  State  agency  or  Institu- 
tion responsibility  for  specific  implementa- 
tion activities  to  be  carried  out  in  accord- 
ance with  the  comprehensive  statewide  plan- 
ning conducted  to  pursnant  to  section 
102(b); 

"(2)  set  forth  policies  and  procedures  to 
coordinate  any  activities  undertaken  pursu- 
ant to  section  102(b)  with  State  programs 
under  the  Comprehensive  Employment  and 
Training  Act.  the  Older  Americans  Act.  the 
Vocational  Rehabilitation  Act.  the  Voca- 
tional Education  Act.  the  Career  Education 
Incentive  Act.  and  with  all  other  state  level 
activities  assisted  by  the  Higher  Education 
Act  of  1965  (including  Educational  Infor- 
mation Centers)  and  other  Federal  laws  in- 
tended to  provide  outreach,  guidance,  coun- 
seling, and  educational  and  occupational  in- 
formation to  persons  within  the  State; 

"(3)  set  forth  the  means  to  be  used,  con- 
sistent with  State  law.  by  the  State  agency 
designated  pursuant  to  paragraph  (1)  to 
achieve  active  participation  and  involvement 
In  the  comprehensive  statewide  planning 
process  of  students  and  potential  students 
(particularly  disadvantaged  persons)  and 
existing  and  potential  providers  of  lifelong 
learning  opportunities  and  services  within 
the  State,  including  business,  labor,  educa- 
tional institutions.  State  and  local  govern- 
ments, comfhunlty  and  voluntary  agencies 
and  other  programs  (Including  federally 
funded  programs)  servmg  adult  learners, 
and  including  the  use  of  advisory  councils 
or  other  mechanisms  appropriate  to  the 
State; 

"(4)  set  forth  the  policies  and  procedure* 
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to  be  followed  In  granting  Federal  funds  to 
institutions  of  higher  education  and  combi- 
nations thereof,  Including  the  procedures  to 
be  used — 

"(A)  to  determine  the  availability  of  and 
need  for  continuing  education  and  commu- 
nity service  programs: 

"(B)  to  assess  the  commitment  and  the 
capacity  of  particular  institutions  to  pro- 
vide continuing  education  and  community 
service  programs; 

"(C)  to  encourage  the  development  of 
programs  whereby  institutions  of  higher 
education,  in  combination  with  other  public 
and  private  agencies.  Institutions,  and  orga- 
nizations, apply  their  resources  to  expand 
and  Improve  continuing  education  and  com- 
munity service  programs;  and 

"(D)  to  conduct  and  make  use  of,  periodic 
evaluations  of  the  programs  carried  out 
under  sections  102  and  103. 

"(5)  set  forth  policies  and  procedures  de- 
signed to  insure  that  Federal  funds  made 
available  under  this  title  will  not  supplant 
State  or  local  funds,  or  funds  of  Institutions 
and  organizations  within  the  State,  but  will 
supplement  and,  to  the  extent  practicable. 
Increase  the  amounts  of  such  funds  that 
would,^n  the  absence  of  such  Federal  funds, 
be  made  available  for  programs  of  access  to, 
or  coordination  of.  lifelong  learning 
programs. 

"APPROVAL    OF    AGREEMENTS 

"Sec.  107.  The  agreement  between  a  State 
and  the  Secretary  pursuant  to  section  106 
shall  be  entered  into  by  the  Secretary  If  the 
Secretary  finds  that  the  information  and  as- 
surances provided  by  the  State  meet  the 
requirements  of  such  section.  Such  an  agree- 
ment shall  remain  In  effect  for  the  duration 
of  the  authorization  of  this  title,  and  shall 
be  subject  to  amendment  from  time  to  time 
as  required  by  changes  In  either  Federal  or 
State  law  or  regulations,  or  by  changes  in 
the  information  and  assurances  provided  by 
the  State  pursuant  to  section  106. 

"PAYMENTS 

"Sec.  108.  Payment  under  this  title  with 
respect  to  the  allotment  of  funds  under  sec- 
tions 102  and  103  shall  be  made  to  the  State 
agency  designated  pursuant  to  section  106 
(1) .  Payments  under  this  title  from  a  State's 
allotment  with  respect  to  the  cost  of  carry- 
ing out  the  activities  set  forth  in  sections 
102  and  103  shall  not  exceed  two-thirds  of 
such  costs  for  each  fiscal  year  through  1985. 

"NATIONAL      ADVISORY      COUNCIL      ON      LIFELONG 
LEARNING 

"Sec.  109.  (a)(1)  The  President  shall, 
within  ninety  days  of  enactment  of  the  Life- 
long Learning  Act  of  1979,  appoint  a  Na- 
tional Advisory  Council  on  Lifelong  Learn- 
ing (hereafter  referred  to  as  the  "Advisory 
Council"),  consisting  of — 

"(A)  one  representative  each  of  the  De- 
partments of  Health.  Education,  and  "Wel- 
fare, Agriculture.  Commerce.  Defense.  Labor. 
Interior.  State,  and  Housing  and  TJrbBn  De- 
velopment, and  the  Community  Service  Ad- 
miniRtratlon.  and  of  such  other  Federal 
agencies  having  extension  education  respon- 
sibilities as  the  President  may  designate: 

"(B)  twelve  persons,  not  In  the  employ 
of  the  Federal  Government,  who  are  knowl-' 
edgeable  in  the  fields  of  lifelong  learning. 
State  and  local  officials,  or  other  persons 
having  special  knowledge,  experience,  or 
qualification  with  respect  to  community 
problems;  and 

"(C)  five  persons  representative  of  the 
general  public  Including  students  and 
potential  students,  particularly  disadvan- 
taged persons. 

"(2)  The  President  shall  designate  a  Chair- 
man from  those  persons  not  In  the  employ 
of  the  Federal  Government.  The  Advisory 
Council  shall  meet  at  the  call  of  the  Chair- 
man but  not  less  often  than  twice  a  year. 
"(b)    The   Advisory   Council   shall    advise 
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the  Secretary  In  the  preparation  of  general 
regulations  and  with  respect  to  p>ollcy  mat- 
ters arising  In  the  administration  of  this 
title,  including  policies  and  procedures  gov- 
erning the  approval  of  State  agreements 
under  section  106  and  policies  to  eliminate 
duplication  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  lifelong  learning  activities 
and  services. 

"(c)  The  Advisory  (JouncU  shall  review 
the  administration  and  effectiveness  of  all 
federally  supported  lifelong  learning  pro- 
grams. Including  community  service  pro- 
grams, make  recommendations  with  respect 
thereto,  and  make  annual  reports,  commenc- 
ing on  March  31,  1981,  of  Its  findings  and 
recommendations  ( Including  recommenda- 
tions for  changes  In  the  provisions  of  this 
title  and  other  Federal  laws  relating  to  life- 
long learning  activities)  to  the  Secretary  and 
to  the  President.  The  President  shall  trans- 
mit each  such  report  to  the  Congress  to- 
gether wita  his  comments  and  recommenda- 
tions. 

"(d)  In  carrying  out  Its  functions  pur- 
sxiant  to  this  section,  the  Advisory  Council 
may  utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government,  in  ac- 
cordance with  agreements  between  the  Sec- 
retary and  the  head  of  such  agency,  subject 
to  section  448(b)  of  the  General  Education 
Provisions  Act.  The  Advisory  Council  shall 
continue  to  exist  until  the  programs  author- 
ized by  this  title  are  terminated. 

"DEFINrnONS 

"Sec  110.  (a)  As  used  In  this  title — 

"(1)  the  term  'adult'  means  any  Individ- 
ual who  18  years  of  age  or  older; 
.  "(2)  the  term  "community  service  pro- 
gram' means  activities  and  services  provided 
by  postsecondary  institutions  to  nation  il. 
State,  and  community  groups  and  organiza- 
tions to  assist  In  the  diagnosis  of  problems, 
the  identification  of  knowledge,  technical 
skills  and  products  appropriate  to  their  solu- 
tion, and  the  development,  delivery,  and 
evaluation  of  programs  for  using  these  re- 
sources to  address  identified  needs; 

"(3)  the  term  'continuing  education  pro- 
gram' means  postsecondary  Instruction  and 
support  services  designed  to  meet  the  educa- 
tional needs  and  Interests  of  adults,  includ- 
ing the  expansion  of  available  learning  op- 
portunities for  disadvantaged  adults  who  are 
not  adequately  served  by  current  educational 
offerings   in   their  communities; 

"(4)  the  term  'disadvantaged  persons' 
means  adults  who,  because  of  circumstances 
of  age,  sex,  low-income,  handicap,  minority 
status,  status  of  unemployment  or  underem- 
ployment, lack  of  education  or  other  signifi- 
cant barrier  have  been  prevented  from  ob- 
taining equal  educational  opportunities. 

"(b)  For  purposes  of  sections  102(a)(1) 
and  103(b),  the  adult  population  of  a  State 
and  of  all  States  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  most  recent 
satisfactory  data  available  from  the  Depart- 
ment of  Commerce. 

APPROPRIATIONS    AUTHORIZED 

"Sec.  111.  To  carry  out  the  purposes  of  this 
title,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  through  fis- 
cal year  1985  " • 


SUNSET  CIVIL  SERVICE  AGENCIES 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jvne  19,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Congress  went  firmly  on  record  last  year 
in  favor  of  protecting  Federal  employees 
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who  blow  the  whistle  on  Illegality,  fraud. 
waste,  mismanagement,  or  dangers  to 
public  health  and  safety.  As  part  of  the 
Civil  Service  Reform  Act,  Congress 
created  a  Merit  Systems  Protection 
Board  to  serve  as  a  court  for  Federal 
employees  and  a  special  counsel  to  inves- 
tigate and  prosecute  prohibited  person- 
nel practices.  Now,  I  have  learned  that 
the  administration  is  seriously  imder- 
funding  these  agencies,  jeopardizing  the 
protections  which  Congress  worked  so 
long  to  mold.  This  morning,  at  hearings 
on  bills  I  introduced  to  simset  the  civil 
service  agencies,  I  spelled  out  the  situa- 
tion with  regard  to  these  agencies.  For 
the  benefit  of  my  colleagues,  I  ask  to 
put  my  statement  for  those  hearings  In 
the  Record. 

Opening  Statement  of  Representattve  Pat 
schroeder 

Welcome  to  today's  hearing  on  two  bills 
I  Introduced  to  sunset  the  civil  service  agen- 
cies of  government,  unless  the  Congress  af- 
firmatively votes  to  reauthorize  them  To- 
morrow, these  hearings  continue  with  testi- 
mony from  outside  groups  Interested  In  the 
implementation  of  Civil  Service  Reform. 
These  hearings  focus  on  H.R  3751  and  H.R. 
3752.  bills  to  place  the  civil  service  agencies 
on  expiring  authorizations  for  specific  sums. 
Nevertheless,  the  hearings  provide  an  excel- 
lent opportunity  for  some  good,  old-fash- 
ioned Congressional  oversight 

One  of  the  main  things  we  are  talking 
about  today  is  money;  how  many  scarce  tax 
dollars  should  be  used  for  the  various,  com- 
peting demands  of  Civil  Service  Reform.  I 
was  truly  disheartened  to  see  the  President's 
budget  request  for  the  civil  service  agencies 
and  to  Infer  from  that  the  priorities  the 
President  wants  to  set  T^ie  lions  share  of 
the  money  went  to  the  Office  of  Personnel 
Management  and  cnimbs  went  to  the  Merit 
Systems  Protectlcn  Board,  the  Special  Coun- 
sel, and  the  Federal  Labor  Relations  Au- 
thority OPM  got  t5.25  for  every  $1  the  other 
thr?e  units  got  together. 

The  Presidents  proposal  was  particularly 
distressing  in  the  funding  of  the  Merit  Board 
and  the  Special  Counsel  These  officials  are 
the  ones  who  are  supposed  to  protect  Federal 
whlstleblowers  from  reprisal.  The  reason  I 
was  so  upset  about  the  Presidents  budget 
request  for  these  units  was  because  Jimmy 
Carter  had  declared  himself  a  strong  sup- 
porter of  whlstleblower  protection.  In  the 
campaign.  Carter  Invoked  the  sad  legacy  of 
Ernest  Fitzgerald  and  vowed  to  prevent  his- 
tory from  repeating  Itself  in  proposing  Civil 
Service  Reform,  he  remembered  his  campaign 
promise  and  suggested  giving  whlstleblowers 
their  first  statutory  protection  In  signing 
both  the  Inspector  General  and  the  Civil 
Service  Reform  legislation  last  October. 
President  Carter  singled  out  the  whistle- 
blower  protections  for  special  praise 

Sometime  over  last  winter,  the  President's 
enthusiasm  for  protecting  whlstleblowers  ap- 
parently waned.  He  proposed  a  budget  for 
MSPB  and  the  Special  Counsel  whlcl,  was 
so  tight  as  to  render  illusory  the  protections 
of  the  statute.  The  President's  budget  merely 
transferred  minimal  funds  out  of  the  old 
Civil  Service  Commission  to  fulfill  the  pre- 
existing functions  transferred  under  the  Re- 
organization Plan.  The  strong,  new  powers 
which  Congress  conferred  on  the  Special 
Counsel,  the  Merit  Board,  and  the  Federal 
Labor  Relations  Authority  were  Ignored. 

The  General  Accounting  Office  noticed  this 
Inadequate  funding  and  wrote  a  strong  let- 
ter to  Senator  Rlblcoff  on  April  20  stating. 
■In  our  opinion,  with  their  present  staffing 
and  funding,  the  Board  and  particularly  the 
Special  Counsel  do  not  ha%-e  adequate  re- 
sources to  establish  full  operations  and  eflec- 
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tlvely  carry  out  the  duties  and  responftlbll- 
ltl«8  aaalgned  to  them  under  the  Civil  Serv- 
ice ReXorm  Act.  Aa  a  result,  the  Intent  of  the 
legislation  cannot  be  achieved." 

What  the  Comptroller  General  is  saying  Is 
clear:  Jimmy  Carter  wants  to  protect  Fed- 
eral employees  against  reprisal,  but  he  re- 
fuses to  pay  the  bill  for  It.  What  the  Presi- 
dent Is  doing  reminds  me  of  the  fourth  act 
of  Verdi's  Othello.  In  that  act,  Othello  sings 
of  his  great  love  for  Desdemona  while  he  is 
strangling  her  to  death.  Like  Otibello.  Jimmy 
Carter  Is  telling  the  country  of  his  love  for 
whlstleblower  protection  while,  at  the  same 
time  choking  the  agencies  responsible  for 
providing  this  protection. 

Fortunately,  the  House  Appropriations 
Committee  hiu  undone  some  of  the  damage 
by  increasing  the  funding  of  the  Special 
Counsel  for  fiscal  year  1980  from  $1,994,000 
to  (3,260,000.  Similarly,  the  budget  of  MSPB 
was  upped  from  •9,126,000  to  $10,500,000. 
Even  with  these  tncreiMes,  these  agencies,  as 
well  as  the  Federal  Labor  Relations  Author- 
ity. wlU  be  operating  on  extremely  tight 
budgets  m  the  coming  year. 

So.  we  have  the  agencies  up  here  today  to 
tell  us  what  they  have  done,  what  they  plan 
to  do,  how  much  It  will  cost  to  do  it.  and 
whether  Congress  should  require  by  statute 
that  they  be  reauthorized  periodically.  With 
that,  let  me  introduce  our  first  witness,  Ruth 
Prokop,  the  Chair  of  the  Merit  System  Pro- 
tection Board.A 


SPIZZ  SINGERS  GOLDEN 
ANNIVERSARY 


HON.  PAUL  FINDLEY 

or  n.i,iNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker.  July  8. 
1979.  marks  the  50th  anniversary  of  Spizz 
Singer's  service  to  the  public  as  a  radio 
broadcaster.  On  that  day,  Ullnoisans 
from  Springfield  and  the  surrounding 
communities  win  gather  to  pay  tribute 
to  this  pioneer  of  radio,  who  has  con- 
tributed such  distinguished,  innovative 
leadership  throughout  all  those  years. 

Splzz  Singer's  radio  career  began  in 
Springfield,  HI.,  in  October  1928.  Those 
were  the  years  of  radio's  infancy,  and 
Spizz  soon  became  popular  for  the  new 
form  of  entertainment  he  brought  to  his 
listeners. 

Always  Innovative,  Splzz  originated 
the  first  "Man  on  the  Street"  broadcast. 
He  pioneered  farm  broadcasting  In 
downstate  Illinois  and  reported  to  his 
listeners  on  the  activities  of  the  Illinois 
State  Fair.  In  fact,  he  was  the  first 
broadcaster  to  originate  live  shows  at 
the  State  Pair. 

In  addition  to  radio  broadcasting. 
Spizz  also  brought  live  entertainment  to 
Springfield,  both  at  local  theaters  and 
in  public  parks.  He  served  in  civic  clubs. 
on  civic  Improvement  associations,  senior 
citizens  organizations,  and  a  host  of 
other  community  oriented  projects. 

In  1959.  he  organized  a  delegation  of 
17  agriculture  leaders  for  a  tour  of  Rus- 
sia. He  broadcast  live  news  stories  from 
the  Soviet  Union  and  upon  his  return 
gave  over  250  lectures  and  slide  presen- 
tations about  the  trip.  As  a  result,  he 
was  invited  to  Join  the  International 
Platform  Association  along  with  speak - 
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ers    such    as    Drew    Pearson,    Lowell 
Thomas,  and  Art  Buchwald. 

The  American  radio  broadcasting  in- 
dustry owes  much  to  the  leadership  and 
innovation  of  Spizz  Singer.  On  this,  his 
golden  anniversary  in  broadcasting,  I 
salute  Spizz  Singer  for  his  many  contri- 
butions to  the  betterment  of  his  com- 
munity.« 
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THE   SOVIET  UNION'S  VALUES 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  Jme  19,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  New 

York  Times  recently  published  two  arti- 
cles about  the  Soviet  Union,  written  by 
David  K.  Shipler,  who  recently  completed 
a  4-year  tour  as  a  Times  reporter  in  that 
nation.  I  found  the  articles  of  great  in- 
terest for  they  deal  with  the  fundamental 
differences  between  Soviet  society  and 
our  own. 

These  diflerences  are  rooted  in  values, 
in  Ideals  of  personal  and  political  con- 
duct. As  Shipler  points  out,  the  central 
value  in  the  Soviet  Union  Is  collectivism. 
Russians  quite  simply  cannot  understand 
our  brand  of  Individualism.  They  think 
it  is  anarchic,  sloppy,  and  dangerous. 

This  was  brought  home  to  me  during 
a  recent  tour  of  the  Soviet  Union  as  a 
member  of  a  House  delegation.  In  one 
meeting  with  a  high-level  Soviet  oflttcial, 
the  discussion  concerned  nuclear  power. 
The  official  seemed  puzzled  that  we  In 
the  United  States  should  have  antinu- 
clear  demonstrations.  "This  thing  has 
been  argued,"  he  said.  "It  has  been  de- 
bated. Now  it  has  been  settled.  Why  do 
you  then  have  these  demonstrations?" 
I  tried  as  best  I  could  to  explain  to  him 
that  in  the  United  States  open  debate, 
even  after  a  matter  is  "settled."  Is  a  pri- 
mary value  and  is,  in  fact,  central  to  our 
very  existence  as  a  nation.  He  listened 
politely  but  obviously  did  not  under- 
stand. 

There  is  one  passage  in  the  Times' 
articles  that  strikes  me  as  saying  some- 
thing important  about  the  relationship 
between  the  Soviet  Union  and  our  Na- 
tion. The  article  states. 
Many  also  privately  acknowledge  their  fond- 
ness for  the  United  States,  though  It  is 
usuaaiy  an  admiration  for  the  abundance 
and  ambiance,  rarely  the  Ideals. 

But  It  is  precisely  our  ideals  that  have 
brought  about  the  abundance  and  am- 
biance the  Soviets  admire.  How  can  they 
admire  our  achievements  without  at  the 
same  time  honoring  the  values  such  as 
freedom  of  the  individual,  free  speech, 
and  free  enterprise  that  made  it  all 
possible? 

Ideas  have  consequences,  as  a  wise  man 
once  said.  The  Soviet  Union  has  had  to 
depend  on  our  technology,  our  credits, 
and  our  wheat  for  over  60  years  primar- 
ily because  the  Soviet  values  do  not 
inspire  individuals  to  risk  and  be  Inno- 
vative. Our  ideas  and  our  ideals,  not  just 
our  material  abundance,  are  proof  of  our 
systems   superiority. 

At  this  time  I  wish  to  Insert  In  the 
Record.  "Soviet  Collectivism  Is  Giving 


Way  Toward  Private  Interest"  and  "Rus- 
sians Covet  Affluence  of  United  States 
But  Are  Wary  of  Its  Political  Setup," 
published  in  the  New  York  Times,  June 
13-14,  1979. 

Sovirx  Collectivism  Is  QrviNO  Wat  to  TaxND 

Toward  Pkivatk  Interest 

(By  David  K.  Shipler) 

Moscow. — The  Soviet  Union  has  always 
put  great  Importance  on  the  coUectlvist 
ethic,  teaching  children  to  submerge  their 
individual  desires  and  defer  to  the  broader 
Interests  of  the  group.  Now  a  subtle  cross- 
current has  developed,  not  an  American- 
style  individualism  but  a  tentative  with- 
drawal into  private  life  that  some  Russians 
believe  has  begun  to  erode  the  population's 
social  conscience  and  Ideological  commit- 
ment. 

The  trend  is  visible  in  literature,  drama, 
sociology,  film,  education  and  the  attitudes 
of  people  as  they  go  about  their  work.  Al- 
though It  has  not  been  enough  to  undermine 
the  dominance  of  collectivism  In  shaping 
political  attitudes,  it  has  begun  to  provoke 
expressions  of  concern  by  Communist  Party 
officials. 

"When  I  first  came  here  in  1931."  said  an 
American  Communist  who  stUl  lives  in  Mos- 
cow. "It  seemed  to  me  that  the  country  was 
just  plain  enthusiastic  about  everything. 
They  thought  the  harder  they  worked,  the 
richer  the  country  would  get  and  the  more 
they'd  get  out  of  it.  Now  the  general  trend 
seems  to  be  to  do  as  little  as  possible  and  to 
bear  as  little  respanslblUty  as  possible." 

"Everyone  Just  tries  to  live  for  himself," 
a  young  Russian  remarked. 

The  "koUektlv"  of  schoolmates  or  cowork- 
ers is  still  an  important  instrument  of  so- 
cial control.  In  the  classroom  and  the  fac- 
tory. It  provides  the  teacher  and  the  manager 
with  a  way  of  manipulating  peer  pressure 
to  make  deviance  costly  and  painful,  en- 
couraging everyone  to  keep  his  head  down. 
But  whether  it  produces  citizens  who  really 
Identify  with  the  larger  group  Is  open  to 
question. 

"It  is  stro«ger  than  many  In  the  West  be- 
lieve." said  a  Soviet  Communist  Party  mem- 
ber, 'but  weaker  than  many  here  believe. 
There  is  a  feeling  of  belonging  to  something 
larger,  but  as  for  the  idea  that  the  Individual 
is  nothing,  no.  that's  no  longer  true." 

Indeed,  the  Individual  has  loomed  rather 
large  In  recent  Soviet  writing.  The  most 
papular  works  today  are  neither  those  of 
broad  social  criticism  nor  of  the  synthetic 
heroism  that  turns  assembly  lines  and  bat- 
tlefields into  poster  art. 

Rather,  they  are  the  novel,  and  short  stor- 
ies, the  films  and  plays  that  reach  Into  the 
Intimate  world  of  the  family,  that  explore  re- 
gions of  personal  anguish  and  grief  and  love, 
and  do  not  always  end  happily.  Some  are  it- 
rious  works,  some  are  melodramas,  most 
make  no  gesture  toward  glorifying  the 
achievements  of  Communism. 

Yuri  V.  Trifonov  writes  about  Soviet  urban 
life  with  such  nonesty  that  one  Russian  com- 
pared reading  his  works  to  "looking  through 
a  keyhole  at  people."  His  short  story.  "The 
Exchange,"  a  searing  account  of  hatred  and 
greed  In  a  family,  runs  as  a  play  in  Moscow 
to  packed  houses. 

Valentin  Rasputin,  widely  considered  the 
most  talented  writer  In  the  country.  Is 
known  for  the  beauty  and  pain  with  which 
he  captures  life  among  the  Russian  peas- 
antry. Fyodor  Abramov  has  produced  some 
powerful  stories  of  personal  suffering  in  the 
countryside.  Bulat  Okudzhava,  a  balladeer 
and  novelist,  writes  of  a  Russia  that  has 
passed  and  of  private  lives  and  private  trials. 

A    CONTRAST    AT   THE   THEATER 

The  Communist  Party  secretary  of  the  city 
of  Moscow,  Viktor  V.  Orlshln.  complained 
about  this  trend  in  a  recent  speech  at  a 
writers'  meeting;,  lamenting  the  absence  of 
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Communist  heroes  In  contemporary  litera- 
ture who  could  act  as  models  for  Soviet 
youth.  Many  Russians  think  It  is  the  ab- 
sence of  heroes  in  real  life  that  has  dimin- 
ished Idealism  and  turned  people  Inward. 

The  heroic  portrayal  of  workers,  soldiers 
and  revolutionaries  persists  on  stage  and 
screen,  especially  In  epics  on  the  Soviet  vic- 
tory in  World  War  II.  But  the  most  popular 
recent  film  is  not  on  that  theme.  Called 
"Strange  Woman,"  It  Is  the  story  of  a  woman 
who  possesses  all  the  tangible  Ingredients  of 
happiness  and  who  abandons  her  husband 
In  search  of  love. 

"To  hell  with  love,"  the  husband  exclaims. 
"People  are  busy  with  work,  work — under- 
stand? Everybody  goes  crazy  about  this  love 
as  If  nothing  more  Important  existed!" 

When  Yuri  Trlfonov's  "The  Exchange"  is 
playing  at  the  Taganka  Theater,  scores  of 
people  hover  outside  hoping  to  buy  extra 
tickets  as  the  audience  arrives.  But  when  a 
patriotic  pageant  of  war  and  heroism  based 
on  Leonid  I.  Brezhnev's  wartime  memoir 
"Malaya  Zemlya"  was  performed  recently  at 
another  central  Moscow  theater,  people  stood 
outside  trying  in  vain  to  sell  tickets  they  did 
not  want;  inside,  there  were  many  empty 
seats. 

There  need  be  no  dichotomy  between  col- 
lectivism and  private  life.  It  Is  a  matter  of 
shading  and  emphasis,  a  question  of  what 
depth  coUectlvist  values  can  have  when  other 
currents  run  through  a  society. 

The  collective  is  still  a  sacrosanct  idea  of 
Soviet  Communism,  one  that  springs  out 
of  the  Russian  culture  and  finds  reinforce- 
ment In  modern  Ideology.  The  notion  that  a 
person  should  work  hard  not  for  his  own 
gain  but  for  the  good  of  the  society  Is  a 
strong  ideal  here,  and  perhaps  as  unattain- 
able as  any  ideal  anywhere. 

rrrriNO  in  is  important 
Much  Importance  Is  attached  to  a  per- 
son's getting  along  with  the  group;  loners 
are  rarely  admired,  no  matter  how  brilliant. 
Conformity  is  valued,  individualism  and 
solitude  are  not.  Russians  talk  to  strangers 
on  trains,  sit  In  the  front  seats  of  taxis,  ac- 
cept being  scolded  in  public  by  passers-by 
for  falling  to  bundle  their  children  ade- 
quately against  the  cold,  for  wearing  shabby 
clothes,  for  driving  dirty  cars. 

The  school  Is  the  main  crucible  of  collec- 
tivism. Teachers'  manuals  mandate  efforts 
to  Instill  a  collective  consciousness  In  chil- 
dren by  making  much  of  their  behavior  and 
academic  performance  subject  to  approval 
by  other  children  as  well  as  the  teacher. 

One  method  Is  to  divide  a  class  Into  rows 
or  small  groups  of  five  or  six  who  compete 
as  teams  In  schoolwork.  obedience,  neatness 
and  the  like.  The  fate  of  one  Is  thereby 
bound  up  with  tihe  fate  of  all:  Any  excel- 
lent student  pulls  the  whole  team  up,  and 
any  laggard  pulls  it  down.  The  children  are 
encouraged  to  help  the  slow  pupil  and  scold 
the  lazy  one.  "It  works  quite  well,"  a  teacher 
said. 

The  entire  class's  scorn  and  pressure  afe 
sometimes  used  against  wrong-headed 
youngsters.  A  Moscow  teen-ager  recalled  once 
having  an  "incorrect"  reaction  to  a  moralis- 
tic, patriotic  tale  of  a  Young  Pioneer  during 
the  war  who  refused  the  orders  of  German 
soldiers  to  take  off  his  red  neckerchief  and 
was  shot  for  It. 

GIRL  SAID  WHAT  TEACHER  WANTED 

"I  said  in  my  composition  that  the  boy 
was  foolish,"  the  teen-ager  said.  "What  did 
he  accomplish?  I  didn't  understand  what  was 
heroic  about  him. 

"The  teawher  read  the  composition  in  class, 
didn't  say  who  wrote  It  and  asked  the  class's 
opinion.  Somebody  said  that  what  I  wrote 
was  right,  somebody  said  it  wasn't  right.  You 
could  feel  she  wantied  the  class  to  say  It  was 
wrong,  so  a  girl  stood  up  and  said  It  was  all 
wrong." 
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It  Is  common  In  Soviet  schools  for  children 
to  judge  their  peers  as  they  think  their  teach- 
ers want  them  to — class  leaders  are  usually 
what  American  students  used  to  call  'ad- 
ministration finks."  And  this  sets  the  pattern 
for  adulthood,  when  collectives  of  factory 
workers  and  Commvinlst  Party  members  act 
at  official  meetings  as  their  superiors  expect 

Sometimes  such  formal  collectivism  goes 
no  deeper  than  the  surface;  some  youngsters 
have  reported  that  in  schools  It  is  all  per- 
formed cynically,  with  laughter  as  soon  as 
the  teacher  leaves  the  room. 

EXCESSES  ARE  CONDEMNED 

Furthermore,  from  teacher  to  teacher  and 
school  to  school,  emphasis  on  the  collective 
varies.  Some  pursue  the  theme  with  alacrity, 
some  with  indifference,  some  use  It  as  a  stern 
Instrument  of  discipline,  some  recognize  the 
danger  of  excess. 

Occasionally,  excesses  are  condemned.  A 
film  dramatizing  the  overzealous  and  de- 
structive use  of  peer  pressure  against  a 
schoolboy  was  shown  recently  on  Moscow  tel- 
evision. A  play  for  young  people  about  juve- 
nile crime  illustrates  the  harmful  effects  of  a 
hostile  collective  on  a  boy  who  needs  help 
and  support. 

"We  are  more  concerned  with  what  the 
collective  thinks  of  us  than  what  our  par- 
ents think."  said  a  law  student  as  his  com- 
panion, a  history  major,  nodded  in  agree- 
ment. 

The  same  thing  might  be  said  of  young 
people  everywhere,  except  that  Soviet  society 
works  hard  to  Insure  that  peer  pressure 
pxishes  in  the  right  directions.  One  result  is 
hypocrisy — the  tendency  to  speak  and  vote 
at  meetings  as  is  expected  but  to  think  other- 
wise. 

A  tJ.S. -SOVIET  COMPARISON 

A  telling  piece  of  research  in  the  mld-1960's 
compared  the  willingness  of  Soviet  and  Amer- 
ican children  to  misbehave  In  the  face  of 
their  peers.  As  reported  by  Urie  Bronfenbren- 
ner  in  his  book  "Two  Worlds  of  Childhood, " 
the  Americans'  behavior  was  good  when  they 
thought  that  only  their  parents  would  be 
avrare  but  worsened  when  they  thought  their 
classmates  would  know. 

"Soviet  youngsters  were  just  the  opposite." 
Mr.  Bronfenbrenner  wrote.  "In  fact,  their 
classmates  were  about  as  effective  as  par- 
ents and  teachers  in  decreasing  misbehavior." 

The  trouble  with  such  studies  Is  that  they 
often  tap  only  the  formal,  contrived  dimen- 
sion of  Soviet  life  and  rarely  the  more  spon- 
taneous, natural  impulses.  The  collective  has 
its  official  aspect,  as  In  a  classroom  of  chil- 
dren doing  the  teacher's  bidding  In  denounc- 
ing misbehavior,  and  also  Its  street-wise 
facets,  as  in  a  gang  of  teen-agers  vandalizing 
automobiles. 

Juvenile  crime,  high  divorce  rates  and 
other  ills  of  modern  urbanization  have 
prompted  sociologists  and  educators  to  look 
again  at  the  family  as  a  key  social  institu- 
tion, to  stress  the  need  for  Its  health  and 
stability  and  to  move  far  away  from  the  no- 
tion prevalent  in  the  first  decade  after  the 
revolution,  based  on  Marx  and  Engels,  that 
the  family  would  disappear,  that  communal 
life  would  replace  the  individual  household. 

So-called  communal  apartments  In  which 
each  family  has  its  room  and  shares  a  kitch- 
en and  bath  with  others  are  seen  today  as 
anachronisms  and  signs  of  poverty.  The  re- 
sult of  an  acute  housing  shortage  and  not 
Ideology,  they  are  rapidly  being  replaced 
throughout  the  country  with  high-rise. 
separate  flats. 

Similarly,  chlldrearlng  has  not  been 
turned  over  to  the  state.  Even  thovgh  vir- 
tually all  able-bodied  women  have  jobs, 
most  take  full  advantage  of  long  maternity 
leaves,  then  deposit  the  children  with  grand- 
mothers during  working  hours.  Soviet  sta- 
tistics are  Imprecise,  but  It  appears  that 
only  about  17  percent  of  children  under  3 
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years  old  are  in  day  nurseries,  and  about  30 
percent  of  all  preschoolers  are  in  nurseries 
or  kindergartens. 

There  is  considerable  evidence  that  al- 
though collectlviam  has  reduced  poUtlc»I 
deviance.  It  has  not  worked  weU  in  other 
areas. 

Since  the  collective  is  a  basic  unit  in  in- 
dustrial organization,  with  factory  brigades 
and  teams  paid  bonuses  on  the  basis  of 
group  performance,  the  ideal  has  held  that 
people  would  throw  themselves  into  their 
Jobs  for  the  common  good,  respect  Joint 
property   and   shun  personal   gain. 

THE   OOAL8    ARE    NOT    M«T 

But  some  workers  say  that  the  real  ethic 
on  the  job  U  to  work  slowly  so  you  do  not 
make  others  look  bad.  to  regard  the  society's 
property  as  dispensable  because  it  belongs  to 
no  one  and  to  make  as  much  individual 
profit  as  possible,  often  illegaUy  Beneath 
the  surface,  collectives  are  also  frequently 
the  settings  for  gossipy  rivalries  and  back- 
stabbing.  Russians  say. 

Nor  does  the  coUectlvist  ethic  seem  to 
have  bred  a  strong  social  conscience.  A 
group  of  teen-age  activists  In  Moscow's 
Komsomol,  the  Young  Communist  League, 
met  several  months  ago  with  an  American 
correspondent  who  asked  what  they  saw 
wrong  In  the  world  that  they  wanted  to  set 
right.  All  their  answers  were  aimed  at  what 
they  perceived  as  American  Ills;  crime, 
racism,  the  rise  of  fascism,  the  arms  race. 

Asked  to  sav  something  about  their  coun- 
try, they  were"  silent.  With  the  question  re- 
phrased to  allow  positive  statemenu  about 
what  they  hoped  to  do  for  their  own  country, 
there  was  again  silence.  Finally  a  boy  an- 
swered mechanically.  "We  want  to  build 
Communism." 

Westerners  who  live  In  Moscow  for  a  time 
begin  to  see  that  Russians  have  a  deep  love 
of  their  country  but  not  necessarily  for  their 
countrymen.  They  can  be  blindly  patriotic 
and  frequently  imcharitable. 

A  Muscovite  standing  in  a  meat  line  re- 
cently watched  as  a  young  man.  obviously 
from  a  village  where  there  was  no  meat  at 
aU  bought  10  kilograms  (22  pounds),  prob- 
ably to  take  home  to  his  family.  Because  of 
favoritism  and  poor  distribution,  Moscow 
has  better  supplies  than  the  countryside, 
and  many  peasants  shop  in  the  capital. 

"The  old  woman  behind  me  started  to 
grumble."  the  Muscovite  recalled.  "  "Why  so 
much'''  she  said.  "They  shoiUd  give  only  one 
kilo  each  Why  don't  they  work  better  on 
their  own  farms  so  they  have  enough  me»t.? 
Why  do  they  have  to  come  to  Moscow?" " 

RUSSUNS    Co  VET    AFTLUENCE    OF    U.S     BUT 

Are  Wart  of  Its  PoLrricAL  Setdt 
I  By  David  K  Shipler) 

Moscow.— Soviet  society  has  been  exposed 
to  mere  American  Influence  during  this  dec- 
ade of  detente  than  In  other  period  since 
the  Bolshevik  Revolution,  deepening  the  am- 
bivalence that  Russians  have  historically  felt 
toward  the  West 

Manv  Russians  have  become  well-read  In 
.'American  literature,  and  millions  get  their 
ne-AS  from  Voice  of  America  broadcasts. 
Painters,  dancers  and  writers  sometimes  look 
to  the  West  for  inspiration  And  a  great  In- 
fatuation has  developed  for  the  material 
goods  and  popular  styles  of  the  United 
States,  a  craving  for  jeans,  rock,  chewing 
gum  and  the  like. 

But  all  this  contact  has  not  generated 
much  pressure  for  change  inside  the  Soviet 
Union  For  reasons  of  Russian  culture  that 
go  back  before  the  Revolution,  Western  Ideas 
of  democracy  remain  alien,  incomprehensi- 
ble and  unattractive  to  broad  masses  of  Rus- 
sians, much  as  the  Russian  ethic  of  coUectlv- 
ism  Is  hard  for  an  American  to  understand 
and  admire  '  „   . 

Deeply  rooted  values  that  have  prevailed 
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since  Czarlat  times  foster  a  mystical  respect 
for  central  authority,  a  yearning  for  order 
and  unanimity,  a  distaste  for  disagreement 
and  diversity,  a  dread  of  any  turmoil  of  Ideas. 
P'rom  this  perspective,  American  society 
looks  chaotic  and  frightening. 

Democratic  Ideas  are  also  repelled  by  a 
smothering  blanket  of  propaganda  that  au- 
thorities use  to  demgrate  the  American  sys- 
tem and  by  Russians'  cynicism  about  all 
high-sounding  platitudes  including  their 
own.  But  the  deeper  values  are  the  most  de- 
cisive, and  they  are  not  merely  imposed  from 
above;  they  grow  from  within  the  society 
and  help  produce  the  kind  of  political  struc- 
ture that  exists. 

The  result  Is  a  society  highly  resistant  to 
infection  by  the  principles  of  individualism 
and  personal  freedom.  This  is  no  longer  a 
place  of  pervasive  terror,  as  under  Stalin, 
yet  in  the  31  years  since  cultural  and  sci- 
entific exchanges  with  the  United  States  be- 
gan, the  thousands  of  Russians  and  Ameri- 
cans who  have  worked  in  each  other's  coiin- 
trles  have  had  only  superficial  Impact.  The 
old  dream  that  contact  with  open  societies 
would  open  the  Soviet  Union  has  faded. 

The  Moscow  teen-agers  who  sport  dunga- 
ree jackets  with  American  fiags  sewn  on  the 
sleeves  are  rarely  enchanted  with  American- 
style  free  elections.  The  millions  who  listen 
to  the  Voice  of  America  seldom  see  virtue 
In  a  free  press.  Many  more  risk  imprison- 
ment for  illegal  dealings  in  American  goods 
than  are  willing  to  face  Jail  for  advocating 
free  speech.  Pew  believe  that  free  elections, 
a  free  press  and  free  speech  exist  anywhere. 

"We  need  to  fight  for  freedom,"  a  young 
Russian  remarked,  "but  basically  we  fight 
for  comfort." 

Even  many  people  in  a  position  to  be 
drawn  toward  democratic  principles  are  gov- 
erned by  the  ancient  Impulses  of  unanimity 
and  order.  Dissidents  who  take  heavy  risks 
In  struggling  for  human  rights,  and  who 
count  on  publicity  and  support  in  the  West, 
rarely  turn  out  to  be  civil  libertarians.  Many 
are  as  likely  as  Communist  Party  members 
to  resent  differences  of  opinion  within  their 
own  ranks,  and  some  who  have  emigrated  are 
truly  bothered  by  the  babble  of  voices  In  the 
West,  seeing  public  argument  as  a  sign  of 
weakness. 

EVEN     EXPEBTS     HAVE    DimCT7LTT 

Soviet  experts  on  American  affairs  also  find 
It  hard  to  grasp  American  values  despite 
their  frequent  visits  to  the  United  States  and 
their  privilege  of  reading  American  publica- 
tions banned  to  ordinary  Russians.  Partly  be- 
cause they  must  be  Ideologically  reliable  to 
hold  such  posts,  they  often  fall  to  appreciate 
certain  features  of  American  life  Important 
to  their  analyses,  such  as  the  role  of  Indi- 
vidualism or  pluralism  in  politics. 

In  odd  w»ys,  however,  the  West  in  general 
and  the  United  States  In  particular  are  fac- 
tors In  the  Soviet  Union's  Intellectual  envi- 
ronment. Becavise  the  Voice  of  America  is  no 
longer  Jammed,  the  censored  Soviet  press 
must  report  and  comment  on  events  it  used 
to  Ignore.  Because  Soviet  writers  can  find 
publishers  in  the  West  for  works  rejected 
here,  the  censor  has  assumed  some  flexibility. 

The  West  is  still  a  safe  haven  for  Russians 
who  think  differently,  a  place  from  which 
they  can  expound  views  that  filter  back  into 
the  rarifled  atmosphere  of  the  Soviet  Intel- 
ligentsia. Although  there  is  no  ^migr*  or 
exile  today  who  can  be  compared  to  Alek- 
sandr  Herzen.  the  19th-century  liberal  who 
lived  In  London,  or  to  Lenin,  who  spent 
years  in  Western  Europe  writing  and  orga- 
nizlng  before  the  Revolution,  the  works  of 
thoM  now  Uving  abroad  are  smuggled  in  and 
avidly  read. 

WTwr  or  us.   omas   soke   nzsDOM 
Furthermore,    many   Soviet    scholars   and 
Joumallsta  enter  the  field  of  American  affairs 
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precisely  because  they  are  freer  to  use  their 
critical  faculties  to  probe  and  analyze  and 
question  than  If  they  were  examining  their 
own  society. 

Many  also  privately  acknowledge  their 
fondness  for  the  United  States,  though  it  is 
usually  an  admiration  for  the  abundance 
and  ambiance,  rarely  the  ideals.  Those  who 
And  the  West  too  attractive  are  Isolated  and 
rejected  by  the  Soviet  system  as  refiexlvely 
as  a  living  organism  combats  a  piece  of  for- 
eign matter. 

In  fact,  offlclaldom  has  deftly  twisted  con- 
tacts with  the  West  into  a  new  form  of  social 
control,  more  humane  than  labor  camps  but 
equally  effective.  The  coveted  trip  to  Western 
E?urope  or  to  the  United  States,  and  the  ac- 
cess to  /^nerlcan  records  and  films,  are  now 
rewards  for  good  behavior  at  home,  and  the 
denial  of  the  prlvlllges  can  be  a  devastating 
punishment  that  keeps  people  In  line. 

The  results  are  sometimes  bizarre.  A  stu- 
dent at  Moscow  University  began  to  avoid 
American  exchange  students  after  she  learned 
that  she  had  a  chance  to  study  in  the 
United  States  the  following  year;  she  did  not 
want  to  risk  losing  her  trip  by  seeming  pro- 
American  A  surgeon  was  denied  trips  abroad 
for  years  after  having  once  complained  mild- 
ly to  a  reporter  In  New  York  about  short- 
ages of  Soviet  medicines  and  equipment. 

JOrN    THE    PARTY    AND    TRAVEL    ABROAD 

A  young  Estonian  was  told  that  he  could 
not  travel  to  Britain  unless  he  Joined  the 
party,  so  he  did.  A  young  Muscovite  was  re- 
fused party  membership  because  years  before 
he  had  befriended  an  American  boy  studying 
at  his  high  school. 

But  knowing  an  American  also  has  ad- 
vantages, for  the  most  ordinary  props  of 
American  life  have  become  valuable  cur- 
rency In  the  Soviet  Union.  A  pack  of  Wln- 
stons  or  Marlboros  moves  the  most  officious 
bureaucrat  Packages  of  chewing  gum  are 
often  used  by  relatives  of  imprisoned  dissi- 
dents to  bribe  labor-camp  offlclsJs  Into  ex- 
tending visiting  times. 

An  American  diplomat  once  offered  a  copy 
of  Playboy  magazine,  outlawed  In  the  Soviet 
Union  as  pornography,  to  a  policeman  guard- 
ing the  Americans  apartment  house.  The 
officer  accepted  it  with  delight.  Later,  the 
American  was  spotted  by  another  officer  who 
had  Just  come  on  duty  and  was  aaked 
whether  he  had  another  copy.  The  diplomat 
said  no 

"Well,"  said  the  policeman,  "do  you  have 
a  gin  and  tonic?"  The  American  got  him 
one. 

WALL    CALENDARS    ASE    HELD    PaECIOt7B 

D6tente  has  even  Introduced  a  new  ritual 
Into  some  Russians'  preparations  for  New 
Years  Day,  their  most  festive  holdiday.  Those 
with  access  to  Westerners  begin  maneuvering 
weeks  In  advance  to  get  their  hands  on  wall 
calendars  emblazoned  with  the  names  of 
American  or  European  companies. 

Swissair  calendars  are  routinely  stolen 
from  the  airlines  office  at  Moscow's  Shere- 
metyevo  Airport.  Pan  American  calendars 
are  used  In  complex  schemes  of  favoritism 
and  bribery  that  only  a  bazaar  merchant 
could  unravel.  One  linguist  gave  a  Pan  Am 
calendar  this  year  as  a  "thank  you"  to  his 
wife's  boss,  who  had  used  his  Influence  to 
get  the  linguist's  daughter  transferred  to  a 
better  kindergarten  by  promising  the  factory 
that  ran  the  kindergarten  some  unspecified 
favor. 

Shortly  before  last  New  Year's  Day,  David 
L.  Buckman.  the  former  Moscow  representa- 
tive of  Chase  Manhattan  Bank,  was  talking 
on  his  office  intercom  with  his  secretary 
about  a  shipment  of  bank  calendars.  Mo- 
ments later,  the  secretary  asked  him  to  step 
into  the  corridor,  where  she  explained  that 
the    man    who   monitors   conversatlozw  bad 
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aaked  whether  he  might  have  a  few  of  the 
precious  calendars. 

Travel  is  the  great  prize,  however.  Only 
8,750  Russians  visited  the  United  States  last 
year,  according  to  the  State  Department,  and 
only  3.500  of  them  were  tourists.  By  contrast, 
100,000  Americans  came  to  the  Soviet  Union, 
all  tourists  except  5.000  to  6,000  on  exchanges 
or  on  government  or  private  business. 

Many  dancers,  musicians,  actors  and  writ- 
ers feel  trips  to  the  West  are  vital  to  their 
art,  keeping  them  in  touch  with  creatlTe 
developments  in  the  outside  world.  But  those 
selected  to  make  tours  are  chosen  as  much 
on  the  basis  of  political  reliability  and  per- 
sonal favoritism  as  for  their  talents. 

A  violinist  with  the  Bolshol  Opera  and 
Ballet,  for  instance,  scrupulously  attends 
political  lectures  twice  a  month  and  will  take 
an  examination  in  political  subjects,  not 
because  she  Is  interested — she  knits  through 
the  droning  sessions — but  because  she  wants 
to  make  a  tour  to  the  West  and  needs  a 
near-perfect  attendance  record  to  be  selected. 
She  will  have  to  leave  her  musician-husband 
behind  as  Insurance  that  she  will  return, 

NECESSITIES    ARE    BOUGHT    ABROAD 

Some  musicians  say  frankly  that  they  go* 
abroad  less  for  the  culture  than  for  the 
chance  to  buy  things.  Of  the  |19  to  $35  each 
receives  dally  in  the  United  States  to  pay  for 
lunch  and  dinner,  they  save  enough  by  vir- 
tually starving  themselves  and  living  off 
cans  of  fish  and  hunks  of  cheese  carried  from 
Moscow  to  stock  up  on  hard-to-get  item* 
such  as  violin  strings,  clarinet  reeds  and 
mouthpieces,  as  well  as  clothes,  records  and 
hi-fi  equipment  if  they  can  afford  it. 

Back  home,  they  parcel  these  out  to 
friends,  relatives  or  Influential  officials,  or 
they  can  sell  them  on  the  black  market  for 
enormous  profits. 

The  affluence  In  American  life  undoubt- 
edly makes  the  most  dramatic  impression  on 
Russians  who  see  the  United  States  first 
hand  and  who  come  from  a  society  of  long 
lines,  a  scarce  meat,  shoddy  goods — a  life  of 
constant  struggle  to  live  well,  and  one  of 
little  luxury. 

A  Russian  woman  visiting  the  New  York 
area  several  years  ago  maintained  a  stole 
"ours  is  better"  attitude  through  a  tour  of 
Lincoln  Center,  the  E:mplre  State  Building 
and  a  cruise  eiround  Manhattan,  until  her 
hostess  took  her  Into  a  supermarket.  There, 
the  veneer  of  smugness  cracked  as  the  Rus- 
sian woman  stood  amid  seemingly  endless 
aisles  of  fresh  vegetables,  red  meat  and 
frozen  foods — etnd  wept. 

SOME  ntn  ntscDOM  attractive 

Those  who  find  American  freedom  attrac- 
tive are  mostly  Intellectuals  and  artistic 
performers,  a  tiny  elite  whose  political  im- 
pact at  home  Is  minimal,  especially  since 
the  party  assiduously  weighs  its  upper 
ranks  with  unlntellectual,  industry-oriented- 
technicians. 

For  many  in  the  cultural  world,  the  expo- 
sure to  creativity  unfettered  by  governmen- 
tal edict  is  a  heady  and  painfully  exhilarat- 
ing experience  that  feeds  frustration. 

In  his  book  "To  Dance,"  the  ballet  star 
Valery  Panov  writes  that  what  drove  him  to 
fight  for  emigration,  a  battle  finally  won, 
was  the  bureaucrats'  unexplained  decision 
to  deprive  him  of  foreign  travel  and  to  curb 
his  attempts  to  push  beyond  the  accepted 
norms  of  dance  on  stage. 

Mikhail  Baryshnlkov,  who  defected,  once 
said:  "If  I  had  the  opportunity  to  leave 
Russia  for  one  month,  two  months  at  a  time, 
to  work  with  different  chmvographers  and 
return  home  to  the  Kirov,  I  would  never 
have  left.  My  homeland,  my  theater,  my 
friends  mean  more  to  me  than  anything.  But 
the  time  came  for  a  choice:  my  art  or  my 
peaceful  contentment." 

It  is  probably  In  culture  that  the  strong- 
est Western  Influence  has  been  felt,  and  even 
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that  has  been  slow  and  muffled,  a  reluctant 
penetration  by  abstract  painting,  theatrical 
symbolism,  rock  and  Jazz,  modern  dance, 
truthful  literature — a  gradual  erosion  of  the 
heroically  optimistic  socialist  realism  of 
Stalin's  time,  which  nonetheless  remains  the 
most  acceptable  form,  and  the  safest. 

Overall,  American  life  looks  chaotic.  In- 
secure, crime-ridden  and  frlghtenlngly  dis- 
orderly to  ordinary  Russians  whose  percep- 
tions are  dimmed  by  a  veil  of  Marxist 
upbringing  and  official  propaganda.  The 
multiplicity  of  American  voices  is  confusing 
and  disturbing  to  a  society  hungry  for 
strong  leadership  and  eager  for  a  single  com- 
prehensive political  truth. 

A  Soviet  historian  recently  made  a  telling 
remark  after  having  heard  a  West  Coast  pro- 
fessor describe  American  politics.  "That's 
very  undisciplined,"  the  historian  said. 
Then,  asked  to  describe  his  own  Image  of 
America,  he  declared:  "You  don't  have  an 
Idea.  Russians  have  an  Idea.  Russians  need 
an  Idea  to  believe  In."  This  highly  educated 
man  did  not  understand  that  the  essence  of 
the  American  idea  Is  In  the  din  of  ideas. 

Many  Russians  tend  to  project  their  own 
political  experience  onto  American  society. 
Their  Constitution's  high-sounding  provi- 
sions on  freedom  of  speech  mean  nothing,  so 
they  assume  that  the  American  Constitu- 
tion's guarantees  mean  nothing.  Their  elec- 
tions are  charades,  so  they  assume  that 
American  elections  are  charades.  Sharp  criti- 
cism here  Is  considered  disloyal,  so  they  as- 
sume the  same  Is  true  In  the  United  States. 

The  real  Injustices  that  exist  In  the  United 
States  also  Inspire  Soviet  distaste  for  Ameri- 
can society  and  translate  easily  into  a  lack 
of  regard  for  the  American  political  system. 
Problems  of  poverty,  unemployment,  crime, 
racial  discrimination  and  violations  of  hu- 
man rights  by  the  police  and  the  Central  In- 
telligence Agency  are  reported  and  often 
magnified  by  Soviet  television  and  news- 
papers. 

"The  United  States  Is  rapidly  turning  into 
a  society  of  total  espionage  where  the  state 
would  permanently  spy  on  all  citizens,"  the 
Government's  press  agency,  Tass,  reported 
from  New  York  recently. 

Americans  who  said  In  a  Harris  Poll  that 
they  were  concerned  about  government  Inva- 
sion of  privacy  were  Justified,  Tass  said.  "For 
decades,  Washington  has  been  collecting  In- 
formation about  the  private  lives  of  Ameri- 
cans by  means  of  a  ramified  network  of  in- 
formers, a  bugging  system,  shadowing  and 
reading  mall." 

iMICRiS  FEAR  BLACKS  IN  NEW  TORK 

Many  Russians  have  learned  to  disbelieve 
such  propaganda,  or  at  least  to  put  It 
through  corrective  lenses  before  arriving  at 
what  they  think  is  an  accurate  view.  They 
seem  to  do  the  same  with  the  Voice  of 
America,  whose  broadcasts  are  so  widely 
heard  now  that  hardly  anyone  tries  to  hide 
the  fact  that  he  listens.  Even  party  members 
routinely  cite  the  transmissions  In  conver- 
sation. 

But  the  United  States  still  bears  negative 
Images,  and  some  of  them  derive  from  Rus- 
sians' racism.  The  number  of  black  Ameri- 
cans make  the  United  States  unattractive  In 
the  Soviet  mind,  which  tends  to  link  blacks 
with  Crime.  And  femlgris  heading  for  New 
York  sometimes  worry  what  the  city  Is  like 
with  so  many  blacks. 

So  the  stereotypes  are  confirmed :  material 
excellence,  dangerous  streets,  hostile  blacks, 
terrifying  disorder — a  profound  ambivalence 
about  America. 

"You  cannot  understand  us."  a  staff  mem- 
ber of  the  party's  Central  Committee  de- 
clared not  long  ago.  "because  you  have  not 
suffered  and  survived  what  we  have.  You 
have  not  been  under  the  Tatar  yoke,  you  have 
not  lived  under  a  Stalin — and  God  keep  you 
from  ever  having  to.  You  are  from  a  different 
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world.  You  are  like  Martians  to  us.  And  I 
suppose  we  are  like  Martians  to  you."# 


NKOMO  ONLY  RHODESIAN  WHEN 
SHOOTING  AT  CIVILIANS  AND 
CIVILIAN  PLANES 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday,  Jvne  19,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  a 
couple  of  weeks  ago  I  called  for  a  Federal 
investigation  of  Atlanta  Mayor  Maynard 
Jackson  as  a  result  of  his  $4,000  gift  to 
visiting  Rhodesian  terrorist  Joshua 
Nkomo.  At  that  time  I  asked  Secretary 
Blumenthal  to  clarify  his  Department's 
position  on  what  appeared  to  be  a  direct 
violation  of  Federal  law. 

Section  530.101(a)  (4>  of  the  Treasia^ 
Department's  Rhodesian  Sanctions  Reg- 
ulations reads  as  follows: 

other  transfers  of  property  to  or  on  behalf 
or  for  the  benefit  of  any  person  in  Southern 
Rhodesia  (including  the  authorities  there- 
of)  ...  are  prohibited. 

Today,  I  received  a  response  signed  by 
Gene  E.  Godley,  Assistant  Secretary  of 
the  Department  of  the  Treasury.  I  was 
not  surprised  that  the  Depwirtment  found 
no  violation  but  I  was  dumbfounded 
when  I  learned  the  reasons.  Mr.  Godley 
initially  tells  me  that  such  a  transfer  is 
not  illegal  under  the  statutes  providing 
the  transferee  is  not  acting  for  or  on 
behalf  of  or  for  the  benefit  of  any  person 
in  Southern  Rhodesia.  That  strikes  me 
as  amusing  since  our  own  Ambassador 
to  the  United  Nations.  Andy  Young  and 
emissaries  from  the  Department  of  State 
made  it  a  point  to  meet  with  Nkomo 
during  his  visit  to  the  United  States.  In 
other  words,  the  Treasury  Department 
is  telling  me  that  Nkomo  represents  no 
one  in  Southern  Rhodesia  but  the  State 
Department  says  he  does. 

In  the  next  paragraph,  Mr.  Godley 
writes  that — 

It  Is  generally  understood  that  Joshua 
Nkomo  Is  not  currently  a  resident  of,  nor  a 
person  within.  Southern  Rhodesia. 

Furthermore,  the  Assistant  Secretary 
adds: 

In  the  absence  of  evidence  to  the  con- 
trary. It  would  app>ear  that  the  transfer  in 
question  did  not  contravene  the  Rhodesian 
Sanctions  Regulations. 

Mr.  Speaker,  I  could  hardly  believe  my 
eyes  when  I  read  this  nonsense.  Appar- 
ently, Joshua  Nkomo  is  only  a  resident 
of  Rhodesia  when  he  is  visiting  there 
for  the  purpose  of  blasting  civilian  air- 
liners out  of  the  sky  and  murdering  hun- 
dreds of  innocent  people  in  cold  blood. 

It  is  the  same  old  double  standard. 
These  are  not  my  sanctions.  They  are  the 
sanctions  supported  by  the  Maynard 
Jacksons.  the  Andy  Youngs  and  the 
Jimmy  Carters  of  this  world,  yet  the 
law  is  violated,  they  can  respond  with 
an  inane  justification  for  doing  so.  If  you 
or  I  would  seek  to  conduct  an  honest 
business  transaction  with  anyone  resid- 
ing In  Rhodesia,  we  would  be  in  viola- 
ttion   of   Federal   law.   When   Maynard 
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Jackson  presents  a  gift  of  $4,000  to  a  self 
proclaimed  Rhodesian  murderer,  a  man 
who  has  repeatedly  said  that  violence  is 
the  only  answer,  then  the  Carter  admin- 
istration sweeps  it  under  the  rug.  More 
than  that  they  bow  and  scrape  to  curry 
favor  with  this  madman  while  snubbing 
a  decent  leader.  Bishop  Muzorewa 

I  do  not  intend  to  drop  my  call  for  an 
investigation  and  will  advise  the  At- 
torney General  of  that  intention.  This 
nonsense  has  gone  on  long  enough.  I 
have  been  advised  that  later  this  week. 
the  House  of  Representatives  will  have 
the  opportunity  to  go  on  record  as  either 
for  or  against  the  continuation  of  the 
Rhodesian  sanctions.  I  hope  that  my  col- 
leagues will  join  me  in  ending  the  liberal 
double-standard. 

The  State  Department  letter  follows; 

DEPARTMENT    OF    THE    TREAStTRT, 

Washington,  DC,  June  13. 1978- 
Hon.  John  M.  Ashbrook, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr  Ashbrook:  Your  letter  of  May  30. 
1979  Inquires  about  a  gift  of  M.OOO  to 
Joshua  Nkomo 

Section  530  101(a)  (4)  of  the  Treasury  De- 
partments Rhodesian  Sanctions  Regulations 
prohibits  unlicensed  transfers  o!  property 
to  or  on  behalf  of  or  for  the  benefit  of  any 
person  In  Souther  Rhodesia  (Including  the 
authorities  thereof) 

7hls  section  would  prohibit  a  transfer  of 
funds  to  any  person  In  Southern  Rhodesia. 
On  the  other  hand.  It  does  not  prohibit  any 
transfer  to  a  Rhodesian  In  the  United  States 
or  elsewhere  outside  Southern  Rhodesia,  pro- 
vided the  transferee  Is  not  acting  for  or  on 
behalf  of  or  for  the  benefit  of  any  person  In 
Southern  Rhodesia. 

It  Is  generally  understood  that  Joshua 
Nkomo  is  not  currently  a  resident  of,  nor  a 
person  vrtthln,  Southern  Rhodesia.  Accord- 
ingly, In  the  absence  of  evidence  to  the 
contrary,  it  would  appear  that  the  transfer 
in  question  did  not  contravene  the  Rhodesian 
Sanctions  Regulations 
Sincerely, 

Gene  E.  Goolet, 

Assistant   Secretary    [Legislative  affaiT».)% 


IRRELEVANT  WEEK 


HON.  ROBERT  E.  BADHAM 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Tuesday.  Jvne  19,  1979 
•  Mr  BADHAM.  Mr.  Speaker,  some- 
times in  life  being  last  can  turn  out  to 
be  first.  And  so  it  is  in  Newport  Beach 
Calif  ,  where  next  week  the  traditional 
annual  "Irrelevant  Week"  ceremonies 
wUl  take  place,  honoring,  after  a  fash- 
ion, the  last  draft  pick  of  the  National 
FootbaU  League,  one  Mike  Almond  of 
Northwestern  Louisiana  University  of 
Natchitoches,  La. 

Mike  Almond  was  the  334th  man 
chosen  in  the  1979  draft,  picked  by  the 
world  champions  of  Super  Bowl  XIII.  the 
Pittsburgh  Steelers.  Mike,  who  is  a  wide 
receiver,  will  be  on  the  receiving  end  of 
weeklong  honors,  banquets,  toasts,  roasts, 
a  tour  of  Disneyland,  a  day  at  the  races 
and  a  weekend  In  Las  Vegas. 

While  the  top  draft  choices  of  the  vari- 
ous NFL  teams  are  busy  at  home  engaged 
in  the  drudgery  of  counting  their  money. 
Mike  Almond  will  be  out  in  CaUfomla, 
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In  the  40th  District,  which  I  represent, 
having  f\m.  Presumably. 

If  Almond  Is  to  count  any  money,  It  is 
unlikely  It  will  be  Pittsburgh  Steelers 
funds.  Hollywood  Park  maybe.  Las  Vegas 
maybe.  But  at  least  he  will  get  bus  fare 
home  to  Natchitoches. 

Mike  Almond  follows  in  the  footsteps 
of  three  undistinguished  football  players 
who  were  drafted  last  in  the  NFL's  an- 
nual exercise  in  gridiron  betterment,  all 
of  whom  failed  to  better  the  game.  They 
came  from  such  well-known  football 
powerhouses  as  the  University  of  Dayton, 
Colorado  University,  and  Montana 
State. 

Thus  far,  none  of  the  Irrelevant  Week 
honorees  have  made  it  to  a  National 
Football  League  game,  either  regular  or 
preseason.  In  fact,  a  few  days  of  training 
camp  is  the  best  we  have  seen. 

But  as  we  approach  another  Irrelevant 
Week  In  Newport  Beach,  I  would  like  to 
call  the  attention  of  the  Members  of  this 
honorable  body  to  the  achievements  and 
the  promise  carried  in  the  person  of  Mike 
Almond  that  this  dismal  string  of  fail- 
ures will  be  broken  at  last. 

It  may  mean  the  end  of  Irrelevant 
Week,  of  course,  if  Almond  survives  the 
cut  by  the  Pittsburgh  Steelers.  But  that 
is  a  chance  we  all  will  have  to  take. 

As  a  wide  receiver  at  Northweetem 
Louisiana  University,  Bdlke  has  caught  95 
passes  in  42  games  for  1,562  yards  and 
10  touchdowns.  This  has  placed  him  as 
the  alltlme  leading  receiver  at  the  insti- 
tute of  higher  learning,  no  mean  accom- 
plishment when  one  considers  the  rather 
mediocre  record  the  football  teams  have 
amassed. 

Being  drafted  by  the  Pittsburgh  Steel- 
ers. the  No.  1  professional  football  team 
in  the  United  States,  has  both  its  good 
points  and  its  bad  points. 

On  the  plus  side,  of  course.  Is  the  dis- 
tinction and  honor  of  being  selected  by 
the  best.  On  the  negative  side,  Mike 
Almond  certainly  is  scratching  his  head 
trying  to  figure  how  to  survive  the  cut 
and  make  the  squad. 

Bravely,  he  has  commented  that  the 
world  champions  have  terrific  talent 
particularly  among  the  wide  receivers' 
such  as  Lyim  Swann  and  John  Stall- 
worth. 

"Maybe  I'll  learn  something  frwn 
them,"  Mike  said  in  a  candid  moment 

No  doubt  he  will.  With  any  luck  at  all 
he  will  learn  patience.  And  how  to  see 
Swann  and  Stallworth  catching  passes 
to  the  «id  zone  from  his  position  on 
ue  bench. 

However  it  works  out,  we  aU  should 
be  itfoud  of  the  Mike  Almonds  of  the 
world.  Ptor  despite  what  one  might  hear 
about  Irrelevant  Week,  betog  drafted  last 
Js  a  victory,  of  sorts.  After  all,  only  one 
person  can  be  first  and  one  person  can 
oe  last  each  year  and  nothing  we  sav 
or  do  can  change  that.* 
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TRIBUTE  TO  LEONARD  HALL 

HON.  JOfflTw!  WYDLER 

OV  IfBW  TOKX 

IN  THE  HOUSE  OP  MPRE8KNTATIV2S 

Wednetday,  June  20.  1979 

•  Mr  WTOLER.  Mr.  Speaker.  I  would 

uke  to  take  this  opportunity  to  pay 


States'  great  American  poUtlcal  and 
governmental  leaders. 

Leonard  W.  Hall,  who  rose  from  the 
humble  beginning  of  son  of  a  coachman 
for  President  Theodore  Roosevelt  to  a 
Member  of  this  austere  body — 1939- 
53 — carried  a  philosophy  that  "the 
whole  basis  of  politics  is  that  it  should 
be  fun.  If  it  is  not  fun,  I  want  no  part  of 
it." 

Leonard  Hall  served  his  country  as  an 
elected  ofQcial;  as  a  Member  of  the 
House  of  Representatives,  a  member  of 
the  New  York  State  Assembly,  and  as 
Nassau  County  surrogate  and  sheriff. 

Leonard  Hall  was  a  pillar  of  his  politi- 
cal party  serving  as  Republican  National 
Chairman  and  as  advisor  to  many  past 
and  present  political  and  nationid  lead- 
ers. 

Many  people  who  reach  national 
prominence  forget  their  roots.  Leonard 
Hall,  thorughout  his  lifetime,  woiiced 
for  the  interest  of  Long  Island  luid  had 
only  the  highest  ideals  for  the  many 
that  he  advised,  as  his  party's  standard 
bearers. 

Long  Island,  New  York,  and  the  Na- 
tion have  suffered  a  great  loss  with  the 
passing  of  this  honorable  and  decent 
American,  and  I  wish  to  publicly  pay 
tribute  to  this  great  American  and  a 
man  I  called  my  friend. 

May  I  also  express  my  condolences  to 
his  wife  Gladys  and  the  rest  of  the  Hall 
family  in  their  days  of  bereavement.* 


tribute  to  the  passing  of  one  of  Long  and  West  Virginians  were  divided  on  the 
Island's,   New  York's,  and   the  United     issues  of  the  Civil  War. 

Author-historian  Julian  G.  Heame, 
Jr.,  a  retired  Army  general,  has  taken 
many  historians'  views  toto  account  to 
recreattog  the  events  of  1863.  In  a  com- 
prehensive article  appearing  to  the  cur- 
rent issue  of  the  unique  and  excellent 
weekly  newspaper,  the  West  Virginia 
Hillbilly,  Heame  attempts  to  resolve  the 
apparent  confllcttog  vlewpotots  and  pro- 
vide a  balanced  account  of  the  historic 
separation  of  the  sister  States. 

I  submit  the  article  for  the  Record 
for  the  guidance  and  enllghtment  of  my 
colleagues. 

The  article  follows: 

West  Vnioufu 

(By  Col.  /ullan  O.  Heame,  Jr.,  U.S.  Army, 

retired) 

The  aoth  being  West  Virginia  statehood 
day,  It  Is  appropriate  to  review  the  situation 
and  events  of  1861  which  culminated  In  the 
birth  of  the  thlrty-flfth  state  on  20  June, 
18S3:  and  we  are  Indeed  fortunate  In  having 
books  written  by  authors  whose  sources  of 
Information  were  unimpeachable  and  which 
present  full  and  trustworthy  accounts  of 
these  events  and  surrounding  circumstances. 
Foremost  among  such  writers  were  two  resi- 
dents of  Morgan  town — William  P.  WlUey,  Es- 
quire, Professor  of  Law  at  W.V.U.,  whose  book 
"An  Inside  View  of  the  Formation  of  the 
State  of  West  Virginia"  was  published  in 
1901,  and  The  Honorable  John  Marshall 
Hagans,  whose  account  Is  set  out  as  the  pre- 
face to  Volume  I  of  "Hagan's  Reports  of  Cases 
In  the  West  Virginia  Supreme  Court  of  Ap- 
peals," published  in  1888  Professor  WlUey 
was  the  son  of  Hon.  Waltman  T.  Wllley,  a 
United  States  Senator  from  Virginia  who  oe- 
came  one  of  the  first  two  West  Virginia  sen- 
ators; and  Senator  WlUey  had  also  been  a 
delegate  to  the  Richmond  (succession)  con- 
vention of  1861,  as  well  as  to  the  V?heeUng 
conventions  In  May  and  June  of  that  year. 
Author  Hagans,  in  addition  to  having  been 
the  first  official  reporter  of  our  state's  high- 
est court,  held  many  other  public  offices,  in- 
cluding mayor  of  Morgantown,  prosecuting 
attorney  and  circuit  court  Judge  of  Monon- 
galia County,  a  delegate  to  the  state  legis- 
lature, and  a  Congressman  as  well.  There  can 
be  no  doubt  as  to  the  Integrity  of  these  gen- 
tlemen, or  the  accura{;y  of  their  sources  of 
information,  and  it  is  a  safe  bet  that  they 
told  It  as  it  was — (or  should  I  foUow  the 
present-day  trend  toward  illiteracy  and  say 
"tell  It  like  it  was?") 

In  summarizing  the.  circumstances  and 
evenU  as  related  by  authors  WlUey  and 
Hagans  I  can  mention  only  some  of  the  more 
significant  hlgbspots,  due  to  space  limita- 
tions allotted  therefor. 

Pursuant  to  an  act  of  the  general  assem- 
bly which  had  convened  in  special  session  in 
January,  a  convention  met  In  Richmond  on 
13  February.  1861.  Now  this  convention  was 
unprecedented  in  the  History  of  Virginia,  in 
that  it  had  been  called  without  first  sub- 
mitting to  popular  vote  the  question  as  to 
whether  or  not  the  people  desired  a  conven- 
tion with  authority  to  deal  with  the  organic 
law  of  the  commonwealth;  and  U  Virginia 
were  to  remain  in  the  Union,  no  such  con- 
vention would  have  been  necessary.  "The 
secession  schemers  In  the  legislature,"  said 
Wllley,  "were  far-sighted  and  adroit,  and  not 
very  scrupulous  about  the  forms  of  law  or 
precedent  when  this  stood  in  the  way  of  their 
ultimate  purpose.  .  .  .  They  refused  to  risk 
a  vote  by  the  people  (and  provided )  for  a 
convention  to  b«  held  lees  than  a  month 
ahead,"  leaving  but  little  time  for  the  peo- 
ple to  determine  their  position  and  decide 
upon  the  character  of  t^a  men  who  should 
represent  them. 

When  the  convention  convened,  a  aubstan- 
tUl   majority  of  tb«   memben   wwt  pto- 
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WEST  VIRGINIA'S  CREATION  116 
YEARS  AGO  TODAY  STEEPED  IN 
HISTORICAL  CONTROVERSY— A 
STATE  ON  THRESHOLD  OF  NEW 
CHALLENGES 


HON.  JENNINGS  RANDOLPH 

or   WX8T  VlaoIKIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday.  June  20.  1979 

•  Mr.  RANDOLPH.  Mr.  President,  116 
years  ago.  President  Abraham  Ltocoto 
signed  the  proclamation  which  created 
the  35th  State  of  the  Union.  On  this 
anniversary,  w;  invite  Senators  and 
citizens  generally  to  recall  with  us  this 
significant  birth  date  of  West  Virginia. 

Much  that  has  been  written  of  the 
Mountato  State,  a  wonderful  land  and 
good  people,  to  recent  years  has  served 
to  obscure  the  richness  and  diversity  of 
its  human  and  natural  resources.  We 
read  of  disasters  and  economic  up- 
heavaOs.  Today,  however.  West  Virginia 
stands  on  the  threshold  of  new  chal- 
lenges; wlthto  its  rugged  hUls  run  the 
rich  veins  of  coal  which  can  and  must 
provide  new  energy  sources  over  the  crit- 
ical years  ahead. 

Historically,  the  new  State  of  West 
Vlrgtoia  created  a  puzzle  for  many  his- 
torians. It  was  not  always  clear  whether 
or  not  the  western  region  of  Virginia 
seceded  from  Virginia  and  the  Con- 
federate States,  to  joto  the  Union,  or. 
as  some  writers  have  impUed,  the  Com- 
monwealth shed  Itself  of  Its  western 
neighbors  to  clear  the  political  path  to 
form  a  separate  nation.  Both  Virginians 


Union;  but  on  18  March  they  heard  addresses 
by  "commissioners"  from  South  Carolina, 
Georgia  and  Mississippi  and — according  to 
Prof.  WlUey — "beforwi  the  convention  was 
aware  of  it  the  State  of  Virginia  had  been 
virtually  carried  out  of  the  Union  and  linked 
to  the  Southern  Confederacy;"  and  there- 
upon "the  rabble,  the  violent,  the  mob  ele- 
ments of  the  population  of  Richmond  came 
to  the  front  and  began  to  take  a  hand,  so  to 
speak,  in  the  proceedings  of  the  convention." 
When  the  bombardment  of  Port  Sumter  be- 
gan on  12  AprU  the  Stars  and  Stripes  were 
torn  from  the  capltol  flagstaff  and  the  Con- 
federate flag  was  flown  thereafter. 

The  convention  went  Into — and  continued 
in — secret  session  on  16  April,  with  all  per- 
sonnel sworn  to  secrecy,  and  on  the  following 
day  the  so-called  "ordinance  of  secession" 
was  adopted.  It  was  to  take  effect  when  rati- 
fied by  majority  vote  on  the  fourth  Thursday 
of  May  (being  the  23rd),  which  gave  a  color 
of  compliance  with  the  principle  that  the 
people  should  have  an  opportimlty  to  pass 
upon  the  work  of  the  convention.  Notwith- 
standing this  provision,  however,  and  with- 
out knowledge  of  the  people  of  Virginia,  the 
convention  proceeded  to  take  these  actions, 
among  others:  (1)  Passed  an  ordinance 
whereby  the  whole  military  force  of  the 
commonwealth  was  placed  under  the  chief 
control  and  direction  of  the  president  of  the 
Confederacy;  (2)  Ratified  and  formally 
adopted  the  Constitution  of  the  "Provisional 
Government  of  the  Confederate  States  of 
America;"  (3)  Released  all  public  officers 
from  their  oath,  as  required  by  state  law,  of 
obligation  to  the  United  States;  and  (4)  Re- 
solved that  all  delegates  to  the  convention 
from  western  Virginia  who  had  voted  against 
secession  be  expelled  from  the  convention. 
All  of  these  actions  constituted  a  clear  as- 
sumption of  sovereign  power  prior  to  ratifica- 
tion by  the  people,  and  Virginia  had  thereby 
become,  in  effect,  part  of  a  foreign  and  hos- 
tile government  bordering  upon  the  bound- 
ary line  of  the  United  States!  Nor  did  the 
Confederacy  await  Virginia's  election  of  the 
Fourth  Thursday  of  May  to  send  "foreign" 
troops  from  the  Southern  states  into  the  Old 
Dominion  to  become  part  of  the  incipient 
Army  of  Northern  Virginia! 

Following  adoption  of  the  "ordinance  of 
secession"  the  Union  delegates,  unable  to 
exert  any  influence  vhatever,  went  to  their 
homes,  some  of  them  having  been  made 
fearful  for  their  personal  safety.  There  fol- 
lowed, then,  mass  meetings  In  many  com- 
munities within  western  Virginia,  terminat- 
ing with  a  more  formal  assembly  which  took 
place  In  Wheeling  in  early  May.  This  assem- 
bly accomplished  nothing  more  than  provid- 
ing for  a  convention  of  constitutional  na- 
ture to  be  held  in  WheeUng  on  the  11th  of 
June,  which  would  be  after  the  fourth 
Thursday  in  May  regular  election,  and  all 
members  of  the  general  assembly  (legisla- 
ture) of  Virginia  then  elected,  who  wo\ild 
take  oath  to  support  the  Union,  were  to  be 
delegates,  along  with  others  to  be  chosen 
from  each  county.  (As  It  turned  out,  several 
men  appeared  as  delegates  from  Fairfax  and 
Alexandria  counties,  across  the  Potomac  from 
the  nation's  capltol  In  Washington!) 

Some  of  those  who  met  in  Wheeling  that 
llth  day  of  June  were  advocates  of  imme- 
diate action  to  form  a  new  state;  but  the  ac- 
celerating disintegration  of  civil  government 
In  western  Virginia  with  the  resignation  of 
numerous  public  officers,  while  bands  of 
armed  men  roamed  the  highways  supposedly 
to  drive  out  secessionists  but  more  often  to 
commit  looting  and  depradatlons,  together 
with  memories  of  the  very  recent  skirmish 
at  Phlllppi,  soon  convinced  them  that  the 
first  and  primary  duty  of  the  convention  was 
to  restore  the  government  of  Virginia  to  the 
Union  and  to  keep  It  there  throughout  the 
duration  of  the  war.  Accordingly,  the  con- 
vention proceeded  to  (1)  declare  the  "Ordl- 
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nance  of  Secession"  null  and  void  (2)  declare 
that  Governor  Letcher  and  all  other  public 
officers  who  adhered  to  the  Confederacy  had 
thereby  vacated  their  offices:  (3)  Provide  for 
the  filling  of  vacancies  thereby  created:  (4j 
require  an  oath  of  loyalty  from  all  public 
officers  to  support  both  the  Constitution  of 
the  United  States  and  the  "Restored  Govern- 
ment of  Virginia;"  (5)  elect  a  governor,  lieu- 
tenant governor,  attorney  general  and  a  gov- 
ernor's council;  (6)  call  a  special  session  ol 
the  general  assembly  to  meet  in  Wheeling  on 
1  July;  (7)  pass  several  miscellaneous  ordi- 
nances and  resolutions;  and  (8)  adjourn  on 
20  June  until  the  first  Tuesday  In  Augvist. 
Then,  when  the  general  assembly  convened 
on  1  July,  that  body  elected  two  United 
States  Senators  to  fill  the  vacancies  of  those 
who  had  Joined  with  the  Confederacy  and 
also  elected  those  state  officers  who  were  by 
law  to  be  so  elected.  It  is  also  Important  to 
note  that  Governor  Plerpont  Informed  the 
assembly  that  he  had  notified  President  Lin- 
coln of  the  new  government  and  the  Presi- 
dent had  recognized  Mr.  Plerpont  as  "Gov- 
ernor of  Virginia;"  and  soon  thereafter  the 
Senate  seated  Virginia's  new  senators  and  the 
House  of  Representatives  seated  in  due 
course  those  congressmen  who  had  been 
elected  from  districts  of  Virginia  west  of  the 
Mountains.  The  President  had  also  promised 
"all  constitutional  aid"  to  this  newly  orga- 
nized government  of  Virginia. 

On  the  first  Tuesday  In  August  the  conven- 
tion reconvened  In  Wheeling,  and  proceeded 
to  take  all  further  action  necessary  to  bring 
the  new  proposed  state  In  readiness  for  ad- 
mission to  the  Union;  and  the  general  assem- 
bly by  an  Act  of  13  May,  1862,  gave  the  con- 
sent of  Virginia  to  the  creation  of  a  New 
Dominion  from  the  Old.  so  that  the  require- 
ments of  the  United  States  Constitution 
would  be  fulfilled.  Thereafter,  when  Con- 
gress had  given  the  final  consent  by  an  Act 
approved  31  December.  1862.  the  President 
proclaimed  on  20  April  1863  that  West  Vir- 
ginia would  become  a  state  of  the  Union  from 
and  after  sixty  days  of  that  date,  which  was 
taken  to  mean  20  June.  1883! 

Author  Hagans  points  out  that  no  change 
In  the  constitution  or  laws  of  Virginia  were 
made;  that  the  whole  proceedings  of  the  con- 
vention in  June  were  simply  a  change  of 
managers  rather  than  a  change  of  govern- 
ment. He  then  goes  on  to  uphold  the  validity 
of  all  those  acts  of  the  convention  and  gen- 
eral assembly  on  the  basis  that  "no  govern- 
ment existed  in  Virginia  recognized  by  the 
Constitution  of  the  United  States;  therefore 
It  was  the  duty  of  the  people  to  erect  one.  It 
was  an  absolute  duty  not  confined  alone  to 
the  impositions  of  responsibility  resting  on 
civilized  men,  but  impelled  by  the  discharge 
of  a  high  pr.trlotlc  trust.  In  the  Interest  of 
constitutional  government."  Both  Heigans 
and  Wllley  observe  that  the  stamp  of  con- 
stitutionality is  given  by  the  recognition  of 
the  Restored  Government  by  both  houses  of 
Congress  and  by  President  Lincoln. 

In  view  of  the  Indisputable  facts  and  the 
unanimity  of  Judgment  presented  by  the 
learned,  distinguished,  authors  hereinbefore 
cited,  It  Is  Interesting  to  note  some  allega- 
tions of  "fact"  and  some  dissenting  opinions 
of  a  present-day  W.V.U.  professor  of  history. 
John  Alexander  Williams,  as  set  forth  In  his 
book  entitled  "West  Virginia:  A  Bicentennial 
History."  which  was  published  In  1976  and 
promptly  cited  for  that  year's  "literary  merit 
award"  of  the  West  Virginia  Library  Associa- 
tion. Although  classified  as  a  history  book  by 
the  National  Endowment  for  the  Humanities 
(through  whose  grant  you  and  I  and  other 
tsocpayers  helped  defray  at  least  a  portion  of 
the  costs  of  publication) ,  I  perceive  sufficient 
fiction  therein  to  earn  an  award  in  that  field 
also — a  double-barrel  award,  so  to  speak,  and 
possibly  the  first  of  Its  kind  the  Association 
ever  made.  I  shall  now  cite  some  examples. 

Author  Williams  blandly  states  that  when 
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the  Richmond  convention  "voted  its 
slon  ordinance  In  April,  1861,  several 
[emphasis  mine]  of  the  northwestern  union- 
ists. .  .  .  reassembled  .  .  a  few  days  later 
[In  Clarksburg]  to  denounce  tne  secession- 
ists and  to  call  for  a  division  of  the  state;" 
but  he  makes  no  mention  of  the  expulsion 
of  all  the  western  delegates  whose  only 
crime  was  to  vote  the  will  of  their  constit- 
uents, nor  does  he  cite  the  threats  which 
had  been  made  to  their  salety  by  their 
further  presence;  and  I  am  IncUned  to  sus- 
pect that  tne  good  professor  was  either 
unaware  of  the  writings  of  authors  Wllley 
and  Hagans.  or  else  let  his  Imagination  take 
o\er  In  favor  of  some  preconceived  opinion 
of  his  own;  for  he  correctly  states  that  the 
secession  ordinance,  enacted  on  17  April, 
■required  ratification  of  the  voters"  at  an 
election  not  due  to  be  held  until  23  May 
He  mildly  acknowledges,  however,  that  Just 
as  soon  as  this  ordinance  was  adopted,  "both 
unionls,.s  aiid  secessionists  began  acting  as 
though  the  issue  were  settled  "  So  far.  so 
good,  but  now  hear  this:  "Authorities  at 
Richmond  called  the  mllltia  to  state  service 
and  co-operated  [a  nice  word,  that,  equiv- 
alent ic  "detente."  i>erhap8|  with  the  local 
secessionists  in  seizing  control"  of  various 
military  stores  and  arsenals  owned  by  Uncle 
Sam.  while  he  (unwittingly?)  admits  that 
all  the  unionists  did  was  to  hold  mass 
meetings  and  drill  troops,  while  the  Lincoln 
Administration  "held  In  check  Federal  forces 
then  gathering  along  Virginia's  borders  "! 

Professor  Williams  opines  that  "the  state 
makers  '  were  forced  by  circumstances  to 
adopt  the  procedures  they  followed  I.e.,  to 
erect  the  restored  government  of  Virginia, 
which  about  a  year  later  gave  Virginia's 
consent  to  the  new  state  carved  from  her 
territory;  and  he  characterizes  their  actions 
as  "subterfuge.  "  (in  rhat  the  "real"  Virginia 
neve,'  gave  any  such  consent).  But  as 
authors  Wllley  and  Hagans  point  out 
Western  Virginia  was  lacking  an  effective 
government,  and  the  erection  of  a  state 
government  under  the  federal  constitution 
was  both  essential  and  urgent,  not  merely 
to  create  a  new  state,  but  to  restore  law  and 
order  as  well  as  to  enable  what  remained 
of  old  Virginia  to  call  upon  the  President 
of  the  United  States  for  federal  troops  to 
expel  from  (western)  Virginia  soil  an  Inva- 
sion by — In  point  of  fact — not  mere  Virginia 
mJUtla.  but  components  of  the  armed  forces 
of  a  foreign  power,  furnished  to  it  by  a  de 
facto  regime  which  called  itself  the  go\'ern- 
ment  of  Virginia,  and  placed  under  the 
overall  command  of  the  "president"  of  the 
so-called  Confederate  States  of  Anierlca, 
which  was  not  recognized  by  the  United 
States  or  by  any  other  country  in  the  world 

The  state  makers'  procedure  Is  made  more 
clear  In  a  book  by  another  W.V  U.  professor 
Charles  H.  Ambler,  In  the  appendix  of  his 
monumental  biography  of  Governor  Pler- 
pont. published  In  1937,  wherein  a  speech  by 
Plerpont  to  the  June,  1861  WheeUng  con- 
vention, prescribes  the  actions  he  recom- 
mends to  be  taken;  and  when  this  speech  1» 
compared  with  the  decision  of  the  United 
States  Supreme  Court  in  the  ca«e  from 
Rhode  Island,  Luther  v.  Borden  (1849.  17 
Howard  1) ,  It  Is  seen  that  Plerponfs  recom- 
mended procedure  Is  verbatim  that  of  the 
Court  as  a  guide  to  be  followed  so  as  to  com- 
ply with  constitutional  requirements  Still 
another  W.V.U.  faculty  member,  visiting 
professor  George  E.  Moore,  In  his  book  "A 
Banner  In  the  Hills."  published  in  1963,  cites 
Luther  v  Borden  as  ample  authority  for 
the  actions  of  our  "state  makers"  Now  I 
like  to  believe  that  Professor  Williams  was 
unaware  of  Luther  v.  Borden  when  he 
wrote  his  bicentennial  "history"  book,  for  It 
would  dishonor  him  to  imply  that  he  would 
deny  to  our  "state  makers"  the  justification 
of  that  decision  when  he  charge*  that  they 
"resorted    to    legal    pretenses    that    aenred 
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them  well  enough  at  the  time  but  which, 
after  the  emergency  passed  and  the  state- 
maUng  process  was  examined  at  leisure, 
could  be  made  to  seem  expedient,  unprin- 
cipled, cheap."  Well,  I  suppose  the  good  pro- 
fessor might  be  right.  If  he  were  to  present 
this  viewpoint  to  a  class  of  students  who 
likewise  had  failed  to  do  their  homework. 
On  the  other  hand,  all  W,V.U  professors 
whose  work  on  this  subject  I  have  read,  are 
in  full  accord  that  Daniel  Webster  was  cor- 
rect when  he  forecast — as  stated  by  Profes- 
sor WUley — that  If  the  South  ever  withdrew 
from  the  Union,  the  separation  would  leave 
Virginia  dissevered,  for  the  natural  line  of 
the  division  would  leave  Western  Virginia 
allied  with  the  states  of  the  North  rather 
than  the  South.  What  Mr.  Webster  saw  as  a 
natural  and  Inevitable  result  of  an  divided 
nation,  was  one  of  the  very  first  results  of 
an  attempt  to  divide." 

Professor  Williams'  book  alleges  that  the 
Virginia  general  assembly  during  Its  1865- 
66  session  In  Richmond  "repealed  all  of  the 
sanctioning  legislation  upon  which  West 
Virginia  statehood  was  based."  and  that  as- 
sertion Is  simply  drawn  from  thin  air — there 
Is  no  such  legislation  enacted  at  that  or  any 
other  session.  Author  Williams  then  alleges 
that  this  action  constituted  a  "needle  un- 
der West  Virginia's  collective  skin"  and  that 
such  needle  has  been  there  "ever  since  "  My 
hat  Is  off  to  author  Williams,  the  novelist. 
for  his  powerful  imagination;  it  Is  easy  to 
understand  and  to  applaud  the  award  given 
his  book  by  the  Library  Association. 

Any  moral  one  may  purport   to  discover 
herein  Is  unintentional.  In  conclusion,  how- 
ever, it  Is  interesting  to  note  how  one  W  V.U 
professor-author     raps     the     views     of    his 
peers — some    of    whom    were    eye    witnes- 
ses.     Although      author     Williams     dilutes 
a  number  of  material  and  proven  facts  and 
adds  some  entertaining  fiction  of  his  own. 
his  book  deals  with  a  basis  situation  wherein 
an  enemy  equivalent  to  a  hostile  power  holds 
New  Orleans  and  denies  control  of  the  Mis- 
sissippi to  the  United  States  Hostilities  have 
begun,  and  western  Virginia  becomes  pitted 
in  combat  with  the  rest  of  Virginia  and  the 
South,  as  Daniel  Webster  had  predicted  some 
thirty  years  before:    (and  as  Brevet  Colonel 
Theodore   P.    Lang    recounts    In    his    "Loyal 
West  Virginians   From   1861    to    1865"  pub- 
lished in   1895.  which  book  is  cited  by  the 
author  Williams  as  authority  for  some  other 
unfounded    point).    Now    then,    the    "state 
makers."  as  Williams  calls   them,   take  the 
opportunity  afforded  by  the  occasion  to  fol- 
low a  course  of  action  previouslv  sanctioned 
by  the  Supreme  Court  of  the  United  States 
to  bring  about  a  permanent  separation   of 
western  Virginia  from  old  Virginia,  and  this 
procedure    on    their    part    he    castigates    as 
"subterfuge,"  and  which,  after  the  war  and 
examined  at  one's  leliure  could  be  made  to 
Eeem  "expedient,  unprincipled,  cheap- 
en the  other  hand.  In  a  book  entitled  "Tri- 
umphs of   American   Diplomacy,"   published 
In    1906    (some  seventy-one   years  ago.  stii: 
another  author  deals  with  a  somewhat  sim- 
ilar situation  of  late   1802   and   early   1803 
wherein  Spain   held   New   Orleans   and   her 
local   governor  revoked   a   right   theretofore 
granted    to   American    rafumen    to   deposit 
their  cargoes  there,  duty  free,  while  awaiting 
shipment  overseas.  Though  of  great  interest 
the  details  of  the  story  are  Immaterial  here 
it  suffices  to  relate  that  President  Jefferson 
although   convinced    that   any   possessor   of 
New  Orleans  was    'a  natural  enemy"  of  the 
United  States,  nevertheless  believed  that  he 
had  no  authority  under  the  Constitution  to 
negotiate  for  the  purchase  of  The  Louisiana 
Territory:  but  that  is  exactly  what  he  pro- 
ceeded to  do!  Treading  upon  a  diplomatic 
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tight-rope  all  the  way.  he  seized  upon  every 
favorable  opportunity  to  promote  his  plan, 
every  "expedient"  occasion,  under  circum- 
stances fraught  with  danger  of  war;  and  he 
successfully  accomplished  his  mission,  was 
sustained  by  the  Congress,  and  applauded 
by  the  .\merlcan  people!  Now  here  Is  the  as- 
sessment of  President  Jefferson's  actions  and 
his  stature  as  a  statesman  by  that  author. 
Dr.  Edwin  Maxey.  who  was — guess  what! — 
Professor  of  International  Law  at 
W.V.U.I  .  .  .  ""Whatever  we  may  think  of 
Je.Iersons  political  ideas,  his  action  was 
statesmanlike  and  diplomatic  In  the  high- 
est degree  .  ;  "  and  on  another  page  Pro- 
fessor Maxey  goes  on  to  say  "Jefferson  had 
theories — plenty  of  them — but  they  were  not 
his  sole  guide.  He  had  the  good  sense  to  dis- 
cern when  a  condition  and  not  a  theory  con- 
fronted him  When  there  was  necessity  for 
action,  he  did  not  suffer  himself  to  be  ham- 
pered by  theory  but  acted  In  accordance 
with  what  seemed  wise  under  all  circum- 
stances of  the  case. — in  other  words  he 
squared  his  political  actions  by  the  rule  of 
expediency  There  Is  the  difference  between 
a  statesman  and  a  philosopher — the  for- 
mer recognizes  the  fact  that  the  welfare  of 
the  people  Is  the  supreme  law."  % 


June  20,  1979 


TRIBUTE  TO  LEVERETT  SALTON- 
STALL 


HON.  THOMAS  P.  O'NEILL,  JR. 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1979 

•  Mr.  O'NEILL.  Mr.  Speaker,  it  Is  with 
a  great  sense  of  respect  and  admiration 
that  I  join  my  colleagues  in  paying 
tribute  to  the  late  former  Senator  from 
the  Commonwealth  of  Massachusetts. 
Leverett  Saltonstall,  on  the  occasion  of 
his  passing. 

The  Boston  Globe  called  Leverett 
Saltonstall,  "The  Grand  Old  Man  of 
Massachusetts."  The  New  York  Times 
pointed  out  that  this  distinguished  son 
of  the  Commonwealth  was  the  man 
whom  columnists  said  had  "Back  Bay 
manners  and  a  South  Boston  face." 
Former  Speaker  John  McCormack, 
whose  public  service  closely  paralleled 
Senator  Saltonstall's,  called  him  a  "great 
friend,  an  outstanding  American  and  a 
gentleman."  His  friends,  constituents  and 
Republican  colleagues  fondly  called  him 
"Salty." 

Leverett  Saltonstall  was  a  "Proper 
Bostonian,"  a  Massachusetts  patrician, 
and  a  real  patriotic  American.  He  was 
one  of  the  most  honorable  people  in  the 
history  of  this  country  to  have  served  in 
public  office.  No  son  or  daughter  of  Mas- 
sachusetts was  more  beloved  and  revered 
than  Leverett  Saltonstall. 

Leverett  Saltonstall  had  a  long  and 
distinguished  public  career.  To  him,  pub- 
lic office  was  a  public  trust.  For  nearly 
three  generations,  he  served  the  Com- 
monwealth of  Massachusetts:  First,  as 
district  attorney  for  Middlesex  Countv; 
then,  as  a  member  of  the  State  legis- 
lature, where  he  served  as  its  speaker 
from  1929  imtil  1936;  later,  as  Governor 
of  Massachusetts:  and  finally,  as  a  Mem- 


ber of  the  U.S.  Senate  where  he  served 
the  State  of  Massachuetts  for  over  22 
years. 

A  man  of  great  personal  courage, 
strong  moral  character,  and  personal 
conviction,  and  possessing  an  innate 
sense  of  honor,  decency,  and  integrity, 
Leverett  Saltonstall  represented  the 
highest  ideals  of  public  life.  He  was 
equally  respected  and  appreciated  by 
Democrats  and  Republicans  alike.  To 
those  of  us  who  served  on  the  other  side 
of  the  aisle  in  the  State  legislature  when 
he  was  Governor  and  in  the  U.S.  House  of 
Representatives  when  he  was  U.S.  Sena- 
tor, Leverett  Saltonstall  was  an  astute 
politician  who  was  completely  dedicated 
to  the  citizens  of  Massachusetts  and  to 
the  best  interests  and  welfare  of  the 
Commonwealth.  He  was  one  of  the  most 
decent  human  beings  I  have  ever  known. 

"Salty"  loved  people,  and  the  people  of 
Massachusetts  loved  "Salty."  He  repre- 
sented the  finest  that  Massachusetts 
could  give  to  our  Nation.  The  Common- 
wealth has  lost  one  of  its  most  outstand- 
ing citizens.  My  wife,  Millie,  joins  me  In 
extending  our  sincere  condolences  to 
Alice  Saltonstall  and  to  the  entire 
Saltonstall  family.* 


PLIGHT  OF  CZECHOSLOVAKIAN 
CITIZENS 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mrs.  HOLT.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  In  the  Rec- 
ord, I  include  the  following: 

In  January  1977  a  group  of  more  than 
200  persons  led  by  professionals  in 
Czechoslovakia  formed  a  committee  to 
monitor  human  rights  in  that  country 
based  on  the  Helsinki  Accords  of  1975, 
agreed  to  by  Czechoslovakia  and  34  other 
nations. 

Recently  the  Charter  77  Committee 
published  a  new  document  which  w£is 
critical  of  the  Government's  economic 
policies  a£  compared  with  policies  In 
Western  European  countries. 

Subsequently,  beginning  In  late  May. 
members  of  the  Charter  77  movement 
have  been  arrested  and  charged  with 
spreading  false  Information  at  home  and 
abroad  with  the  aim  of  creating  a  loss 
of  public  confidence  in  the  country's  sys- 
tem. It  is  believed  that  the  charges  of 
subversion  can  mean  1-  to  10-year  Jail 
sentences  for  those  arrested. 

News  of  the  charges  came  from  one  of 
the  few  remaining  Charter  77  spokes- 
persons at  liberty,  Mrs.  Zdena  Tominova. 

On  June  7  news  reached  the  free  world 
that  Mrs.  Tominova  had  been  accosted 
and  beaten  by  masked  men  as  she  en- 
tered her  home  and  that  she  was  taken 
to  a  Prague  hospital  with  a  brain  con- 
cussion. 

In  the  United  States  there  have  been 
published  articles  too  numerous  to  count 
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critical  of  our  Government's  economic 
policies.  None  of  the  authors  have  been 
arrested  and  charged  with  subversion.  No 
one  has  been  attacked  and  beaten. 

The  contrast  between  a  free  country 
and  a  totalitarian  state  is  at  once 
dramatic  and  terribly  sad. 

The  plight  of  the  citizens  of  Czechos- 
lovakia, whose  heritage  is  independence 
and  freedom,  has  been  brought  to  my  at- 
tention by  the  Czechoslovak  National 
Council  of  America,  a  nonprofit  orga- 
nization founded  in  1918  and  devoted 
to  the  preservation  of  democratic  free- 
dom.* 


SOLAR   POWER:    IMPORTANT   FED- 
ERAL ASSISTANCE 


HON.  JOHN  J.  LaFALCE 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  it  was  my 
pleasure  to  join  President  Carter  and 
several  of  my  distinguished  colleagues 
today  for  a  White  House  meeting  to 
announce  the  administration's  support 
of  a  major  Federal  program  to  spur  de- 
velopment of  solar  power. 

The  plan,  which  has  a  multimillion 
dollar  Solar  Development  Bank  as  its 
center  piece,  is  designed  to  bring  solar 
power  production  up  to  20  percent  of 
America's  energy  needs  by  the  year  2000. 
The  Solar  Development  Bank,  which 
may  be  funded  with  as  much  as  $100 
million,  would  work  with  private  finan- 
cial institutions  to  provide  financing  for 
private  solar  power  projects.  In  some 
cases  the  loans  would  be  subsidized  so 
that  their  interest  rates  would  be  lower 
than  normal  market  rates ;  in  other  cases 
the  loans  would  be  guaranteed  against 
default  by  the  Government, 

This  important  and  far-reaching  pro- 
posal is  a  necessary  step  if  the  United 
States  is  to  free  itself  of  its  dependence 
on  oil.  The  United  States  currently  draws 
only  about  6  percent  of  its  energy  supply 
from  solar  power;  an  increase  to  20  per- 
cent by  2000  would  be  a  great  boost  to 
our  economy  and  our  national  security. 
For  the  individual  homeowner,  the 
Solar  Development  Bank  would  mean 
easier  access  to  financing  for  home  solar 
heating  units.  The  Solar  Development 
Bank  would  work  with  financial  institu- 
tions to  provide  low-interest,  long-term 
loans  to  owners  or  builders  of  commer- 
cial or  residential  buildings  who  wish 
to  purchase  and  install  solar  energy 
systems. 

One  of  the  most  important  aspects  of 
the  proposal  is  its  flexible  definition  of 
solar  power.  The  proposal  would  allow 
subsidized  loans  to  be  made  not  only  for 
traditional  rooftop  sunlight  collectors, 
but  also  for  such  energy  producing  sys- 
tems as  gasohol,  wood-burning  devices, 
wind-propelled  energy  producers,  and 
water  systems. 

This  flexible  approach  insures  that 
many  people  who  want  to  do  their  part 


EXTENSIONS  OF  REMARKS 

in  a  natioinal  energy  conservation  effort 
will  not  be  deprived  of  assistance  from 
a  Solar  Development  Bank. 

This  proposal  compliments  recent  ac- 
tions taken  by  the  House  Banking  Com- 
mittee in  the  field  of  synthetic  fuels.  The 
Subcommittee  on  Economic  Stabiliza- 
tion and  the  committee  as  a  whole  have 
both  enthusiastically  endorsed  an  exten- 
sion of  the  Defense  Production  Act  of 
1950,  which  will  spur  development  of 
alternative  energy  resources.  This  bill 
would  insure  production  of  at  least  2 
million  barrels  of  synthetic  fuels  a  day  by 
1985.  thereby  significantly  reducing  our 
dependence  on  foreign  oil. 

Together,  these  two  proposals  indicate 
that  alternative  energy  sources  can  be 
developed,  and  that  Government  assist- 
ance will  be  a  necessary  foundation  on 
which  increased  energy  self-reliance  will 
be  built.* 
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reduction  then  it  would  be  a  mutually 
profitable  experience. 

Another  beneficiary  to  this  arrange- 
ment would  be  society  itself.  If  there  is 
less  unemployment,  more  satisfactory 
job  opportunities  amongst  the  youth, 
there  would  more  than  likely  be  less 
juvenile  crime,  less  addiction  to  drugs 
amongst  the  teenagers,  since  much  crime 
and  drug  addiction  has  been  traced  to 
boredom  and  frustration  and  alienation 
amongst  the  youth,  especially  in  urban 
areas. 

Of  course,  the  more  experienced  and 
trained  of  the  youth  would  not  have  to 
accept  subminimal  wages.  It  merely  al- 
lows employers  as  well  as  employees  an 
opportunity  to  employ  and  be  employed 
at  a  lower  rate,  until  they  are  trained.* 


YOUTH  UNEMPLOYMENT 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  20.  1979 
o  Mr,  GOODLING.  Mr.  Speaker,  with 
summer  upon  us  we  are  further  reminded 
of  the  critical  issue  of  youth  unemploy- 
ment. I  would  like  to  contribute  my 
thoughts  on  this  subject  in  order  that  a 
dialog  be  continued  until  a  solution  is 
found. 

It  is  my  hope  that  the  96th  Congress 
will  take  up  and  pass  an  amendment  to 
provide  for  a  subminimum  wage  for 
youth  workers  and  for  full-time  students. 
The  alarming  rate  of  youth  unemploy- 
ment which  has  continued  to  grow  de- 
spite massive  Government  jobs  programs, 
is  a  statement  in  itself.  Obviously  the 
answer  lies  within  the  private  sector  and 
not  in  Government-provided  jobs. 

The  impact  of  unemployment  espe- 
cially upon  youngsters  confined  to  an 
urban  area,  is  not  only  economic  and 
social  but  psychological  as  well.  Studies 
such  as  the  one  by  the  Joint  Economic 
Committee  of  the  95th  Congress,  show 
that  the  minimum  wage  does  contribute 
to  youth  unemployment.  If  the  minimum 
wage,  which  is  currently  $2.90,  impedes 
employment,  then  a  lower  minimum 
wage  should  constitute  something  less 
substantial  in  the  way  of  an  impediment 
and  for  those  seeking  work  under  a 
youth /student  subminimum,  a  positive 
competitive  advantage. 

It  is  difficult  for  youth  workers  and  for 
students  to  enter  the  labor  market  for 
the  first  time.  Employers  feel  that  the 
lack  of  experience,  disciphne,  specific 
industrial  training  and  their  reliability 
makes  them  less  attractive  and  less  val- 
uable employees.  To  make  them  more 
competitive  vdth  older,  more  experienced 
workers,  one  should  allow  them  the  ad- 
vantage of  lower  costs  to  the  employer. 
If  an  employer  can  'oe  reimbursed  for 
his  training  and  risk  through  a  wage 


TRIBUTE    TO    REV     DR.    KARL 

EUGENE    KNISELEY 


HON.  CARLOS  J.  MOORHEAP 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT  ATI 

Wednesday.  June  20.  1979 

©  Mr.  MOORHEAD  of  California.  ^ 
Speaker,  the  Reverend  Dr.  Karl  Eugene 
Kniseley  of  Glendale,  is  retiring  after  38 
years  of  devoted  service  to  the  United 
Lutheran  Church  of  America 

But  as  a  long-time  friend  of  Dr 
Kniseley.  I  believe  this  is  just  a  formal- 
ity. I  am  certain  he  will  not  retire  from 
this  service  to  the  Lord  and  to  mankind. 
That  he  cannot  do  because  for  too  long, 
his  life  and  labors  have  been  dedicated 
to  the  betterment  and  enrichment  of 
his  fellow  man  to  simply  stop  his  dedi- 
cation. 

For  too  long  now.  he  has  nutured  and 
strengthened  the  spiritual  underpUi- 
nings  of  those  within  his  wide  sphere  of 
influence  to  simply  relinquish  his 
ministrations. 

He  has  espoused  and  practiced  "tls 
better  to  give  than  receive"  for  far  too 
many  years  now  to  simply  cease  his 
giving.  For  many  decades,  the  central 
theme  of  his  life  has  been  the  desire  to 
serve  his  God,  his  country  and  his 
parishioners.  He  cannot  now  simply  re- 
place this  love  of  service  with  some  less 
altruistic  creed. 

There  is  reason  for  gladness  In  the 
knowledge  that  these  worthy  features 
of  Dr.  Kniseley's  life  will  remain  extant. 
They  are  far  too  much  a  part  of  his 
physical  and  spiritual  being  to  be  dis- 
lodged or  extinguished  by  the  mere 
suspension  of  official  duties  and  pastor- 
al obligations. 

As  Dr.  Kniseley  steps  down  from  the 
pulpit  of  the  First  Lutheran  Church  of 
Glendale,  and  opportunity  is  provided 
for  those  of  us  who  have  known  and 
been  served  by  this  faithful  man  to 
recognize  and  pay  tribute — small  as  It 
is— to  his  devotion,  his  steadfastness, 
his  endearing  amiability  and  his  gra- 
ciousness  of  spirit. 
Mr.  Speaker,  Dr.  Kniseley  Is  a  man 
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who  has  made  a  difference  on  the  side 
of  goodness  and  charity  in  this  seem- 
ingly Indifferent  world.* 


FREEDOM  FOR  LITHUANIA 


HON.  HENRY  J.  HYDE 

or    LLI.INOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  20.  1979 

•  Mr.  HYDE.  Mr.  Speaker,  this  month 
we  are  observing  a  tragic  anniversary  in 
the  history  of  the  Lithuanian  people.  On 
June  15.  1940,  In  complete  violation  of  a 
solemn  juridical  obligation  to  respect 
the  sovereignty  of  Lithuania,  the  Soviet 
Union  forcibly  invaded  that  country. 
To  terrorize  the  inhabitants  of  Lithuania 
Into  submission.  Moscow  commenced  ar- 
resting leading  citizens.  Uthuanla  thus 
became  a  victim  of  Soviet  colonialism 
and  a  reign  of  terror  was  introduced. 
Beginning  July  13,  1940,  thousands  of 
Lithuanians  were  arrested. 

To  break  the  people's  resistance  even 
further,  the  Soviet  Union,  on  June  14- 
15.  1941,  executed  mass  arrests  and  de- 
ported thousands  of  Lithuanian  citizens 
to  Russian  slave  labor  camps. 

In  the  39  years  since  the  beginning  of 
this  reign  of  oppression,  Lithuanians 
have  shown  a  fierce  determination  to 
preserve  their  own  culture,  language, 
and  religion,  and  they  have  courageously 
resisted  Soviet  attempts  to  destroy  their 
national  Identity  through  harsh  and  op- 
pressive measures. 

The  brave  people  of  Lithuania  are  to 
be  commended  for  their  admirable  ef- 
forts in  their  struggle  for  human  rights 
in  their  homeland.  The  Lithuanian  peo- 
ple who  have  immigrated  and  escaped 
the  tyranny  of  communism  have  not 
forgotten  those  they  have  left  behind.  I 
have  received  hundreds  of  letters  this 
month  from  my  own  constituents  of 
Lithuanian  descent,  pleading  that  we 
exercise  our  leadership  role  in  the  world, 
and  fulfill  our  moral  obligation,  to  de- 
nounce Soviet  oppression  in  Lithuania, 
as  well  as  the  other  Baltic  States.  I  join 
with  my  Lithuanian  constituents  In  urg- 
ing freedom  for  the  following  political 
and  religious  prisoners;  Viktoras  Petkus 
and  Balys  Qajauskas  (both  of  whom 
have  been  nominated  for  the  Kobel 
Peace  Prize  by  the  congressional  Mem- 
bers of  the  Commission  on  Security  and 
Cooperation  in  Europe) :  Mijole  Sadun- 
aite.  S.  Kovallov,  P.  Paulaltis,  S.  Zukaus- 
kas,  P.  Plumpa.  P.  Petronis  and  A  Saka- 
lauskas.  Their  "crimes"  were  expressing 
basic  human  rights  for  Lithuanians.  In 
addition,  I  urge  that  the  Vaclovas 
Daunoras  family  be  allowed  to  emigrate. 
The  United  States  has  never  recog- 
nized the  forced  incorporation  of  the 
Baltic  States  into  the  U.S.SR.  Thus,  I 
believe  it  is  Imperative  that  our  U.S. 
representatives  at  the  approaching  Hu- 
man Rights  Conference  confront  the  rep- 
resentatives of  the  Soviet  Union  con- 
cerning their  blatant  disregard  of,  and 
noncompliance  with,  the  Pinal  Act  of 
the  Helsinki  Accords. 
In  past  Congresses,  we  have  recorded 
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our  denunciation  of  the  Soviet  annexa- 
tion of  the  Baltic  areas  through  the  pas- 
sage of  House  resolutions.  We  must  now 
insist  that  the  Soviet  Union  restore  the 
right  of  self-determination  and  terri- 
torial integrity  to  the  Baltic  nations.  If 
we  as  a  nation,  and  a  people,  are  going 
to  espouse  "human  rights",  then  we 
must  recognize  that  that  is  a  principle 
that  cannot  be  applied  selectively — we 
must  support  the  cause  of  freedom 
throughout  the  world. o 
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is  certainly  deserving  of  this  tribute  as 
well  as  many  more  years  of  success  and 
happiness.* 


TRIBUTE  TO  MRS.  GRACE  MOPFITT 


HON.  JAMES  J.  FLORIO 

or   I«W    JERSXY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  FLORIO  Mr.  Speaker.  I  would 
like  to  take  this  time  to  offer  my  tribute 
to  a  truly  outstanding  constituent.  Mrs. 
Grace  Moffltt,  a  member  of  New  Jersey's 
Barrington  Borough  Board  of  Education. 
Mrs.  Moffltt  was  first  elected  to  the 
board  of  education  in  1955  and  will  be 
honored  for  24  years  of  service  at  a 
testimonial  dinner  Friday.  June  22. 

Prior  to  her  election,  Mrs.  Moffltt 
served  as  president  of  Barrlngton's  Cul- 
bertson  School  PTA  and  also  served  as 
Barrlngton's  representative  to  Haddon 
Heights  High  School  for  4  years. 

In.  addition,  Mrs.  Moffltt  was  a  Cub 
Scout  den  mother  for  6  years,  and  a  Lit- 
tle League.  Babe  Ruth  League,  and  Oar- 
den  State  Baseball  League  volunteer.  She 
supported  the  Jack  Berger  Basketball 
League  as  well. 

A  summer  Bible  school  teacher  for  3 
years,  Mrs.  Moffltt  returned  to  work  in 
1961  as  a  full-time  teller  for  what  Is  now 
the  Heritage  Bank  in  Haddon  Heights. 
She  moved  to  that  bank's  Pairlynne  of- 
fice in  1969  as  an  administrative  assist- 
ant and  became  the  manager  of  that  of- 
fice in  1972.  In  1973,  Mrs.  Moffltt  was 
named  an  officer  of  the  bank  and  be- 
came its  assistant  cashier.  She  moved  to 
the  banks  Berlin  office  as  assistant  man- 
ager in  1974  and  is  currently  employed 
there. 

Mrs.  Moffltt  is  presently  a  member  of 
the  National  Association  of  Bank 
Women,  the  Barrington  Women's  Club. 
and  the  Barrington  Juvenile  Committee. 
She  is  an  active  member  of  the  Laurel 
Springs  Chapter  OES.  For  relaxation, 
she  has  belonged  to  a  card  club  for  some 
37  years. 

Bom  in  Cheltenhem.  Pa..  Mrs.  Moffltt 
moved  to  New  Jersey  in  1926.  She  gradu- 
ated from  Colllngswood  High  School  in 
1934,  won  a  scholarship  to  the  Philadel- 
phia Bank  Business  College,  and,  follow- 
ing that,  was  employed  from  1936  to  1941 
by  the  National  Bank  of  Clementon. 

Mrs.  Moffltt  married  her  husband, 
Casper.  In  August  1938  They  have  three 
sons.  John,  Jim,  and  Fred  who  are  all 
married  The  couple  also  has  seven 
grandchildren,  two  of  whom  attend 
Barrington  schools. 

It  Is  indeed  an  honor  to  have  such  a 
dedicated  woman  as  a  resident  of  my  dis- 
trict. I  take  pride  In  joining  Grace  Mof- 
fltt's  family  and  friends  in  recognizing 
her  contributions  to  our  community.  She 


FAIR  TRADE  IMPORT  LIMITAnONS 
ON  SPECIALTY  STEEL 


HON.  DON  RITTER 

or    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  20,  1979 

•  Mr.  RITTER.  Mr.  Speaker.  I  should 
like  to  add  my  voice  to  those  Senators 
and  Members  of  Congress  deeply  disap- 
pointed by  President  Carter's  recent  re- 
fusal to  extend  fair  trade  import  limita- 
tions to  the  American  specialty  steel  in- 
dustry. 

The  failure  of  the  President  to  provide 
for  normal  extension  of  the  existing  im- 
port limits  on  foreign  specialty  steel  in 
this  country  is  unacceptable. 

This  action  by  the  President  if  unchal- 
lenged, will  force  American  industry  to 
compete  with  susbidized,  foreign  spe- 
cialty steel.  President  Carter's  act  strikes 
a  harmful  blow  to  a  strategic  American 
industry,  leaving  its  workers  at  the  mercy 
of  foreign  source  suppliers. 

The  American  people  should  be  aware 
of  the  critical  role  played  by  specialty 
steels  in  our  energy,  defense,  chemical, 
and  manufacturing  industries.  Specialty 
steels  fill  strategic  materials  require- 
ments throughout  our  economy.  The 
United  States  needs  a  healthy  specialty 
steel  industry. 

It  is  inconceivable  to  me  that  the  limita- 
tion on  the  dumpingof  foreign  specialty 
steel  in  effect  the  pastT~3  years  has  not 
been  extended  by  President  Carter.  By 
this  action,  the  President  demonstrates 
a  gross  insensltivity  to  some  65,000  spe- 
cialty steel  workers  nationwide.  During 
the  past  3  years,  there  have  been  substan- 
tial investments  and  productivity  ad- 
vances in  the  industry  which  are  still  in 
progress.  Why  now  pull  out  the  rug  from 
under  them— at  this  critical  juncture? 

All  of  us  who  are  members  of  the  House 
Steel  Caucus,  as  well  as  others  familiar 
with  the  Issue,  are  severely  disappointed 
by  President  Carter's  refusal  to  grant  an 
extension  of  at  least  18  months.  Such 
an  extension  of  the  existing  limits  on 
foreign  Imports  Is  needed  to  complete 
the  revitallzation  process  of  the  Amer- 
ican specialty  steel  industry. 

President  Carter  owes  it  to  those  work- 
ing in  the  American  steel  Industry  to 
preserve  fair  trade  in  specialty  steels. 
The  Carter  administration  obviously  has 
buckled  under  to  foreign  pressure  and 
abandoned  the  fair  trade  laws  passed  by 
Congress  governing  this  matter. 

I  call  upon  the  President  to  reinstate 
the  limits  imposed  by  President  Ford  in 
1976  on  the  dumping  of  foreign  specialty 
steel.  These  positive  actions  must  be  con- 
tinued If  American  workers  in  the  vital 
American  steel  industry  are  to  remain 
protected  from  predatory  competition 
from  Government-owned  and  Govern- 
ment-subsidized foreign  producers.  If  we 
really  want  the  American  people  to  be- 
lieve that  free  enterprise  works,  let  us 
start  applying  it  to  the  foreign  trade 
arena.* 


June  20,  1979 

TOBACCO 


HON.  WALTER  B.  JONES 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  on  Tuesday,  June  19,  the  House 
approved  the  agricultural  appropria- 
tions bill  for  fiscal  year  1980.  Included 
were  necessary  funds  to  continue  the  to- 
bacco support  program  as  well  as  other 
funds  for  research. 

Congressman  Shumway  of  California 
had  planned  to  offer  an  amendment  to 
this  legislation  which  would  have  read 
'       as  follows : 

/  Provided   further.    That    no    part    ol    the 

'  funds  appropriated  or  otherwise  made  avail- 

able  In  this  Act  shall   be   obligated   or   ex- 
'.  pended  for  t^e  salaries  or  expenses  of  any 

\         offlcer    or    employee    to    formulate,    provide 
"    assistances  In,  Or  carry  out  any  program  re- 
lating to  loans,  price  support,  sales  or  other 
disposal  functions  performed  with  respect  to 
tobacco  or  any  tobacco  product. 

Those  of  us  concerned  with  the  con- 
tinuation of  the  very  successful  tobacco 
program  were  very  much  relieved  and 
gratetul  when  Congressman  Shumway 
announced  that  he  would  not  offer  his 
amendment.  In  this  connection,  as  chair- 
man of  the  House  Subcommittee  on  To- 
bacco, I  have  conducted  in  recent 
months  four  hearings  in  the  States  of 
North  Carolina,  South  Carolina,  and 
Georgia  on  the  possibilities  of  replacing 
tobacco  as  a  cash  agricultural  crop,  and 
during  these  hearings  developed  some 
rather  interesting  information.  For  an 
example,  an  agricultural  economist  from 
the  University  of  Georgia  testified  that 
to  replare  the  cash  income  from  1  acre 
of  tobacco  for  the  1977  season  would 
require  the  cultivation  of  approximately 
14  acres  of  soybeans  or  15  acres  of  pea- 
nuts. Obviously  there  is  not  that  much 
land  available  for  such  increased  pro- 
duction to  say  nothing  of  the  fact  that 
both  commodities  are  frequently  In 
surplus. 

In  conclusion,  I  think  one  of  the  most 
Interesting  studies  was  released  just  this 
month  by  the  Wharton  Applied  Research 
Center  at  the  University  of  Pennsyl- 
vania. This  surely  must  be  considered  an 
imoartial  study,  and  concluded  that  the 
U.S.  tobacco  industry  contributed  nearly 
$50  billion  to  the  national  economy  in 
1977.  The  Wharton  study  measured  the 
different  consumer  expeditures,  industry 
investment,  and  the  values  of  purchase 
of  other  industries  derived  from  the  to- 
bacco industry's  "core  sectors."  These 
sectors  include  farming,  auction  ware- 
houses, cigarette  manufacturing,  whole- 
saling, and  vending. 

This  model  estimated  that  the  Indus- 
try, through  the  employment,  Incomes, 
and  spending  it  generated,  contributed 
$40  billion  to  the  national  economy  in 
the  form  of  personal  consumption  ex- 
penditures on  tobacco  and  other  con- 
sumer products.  The  Wharton  report 
also  estimates  that  the  tobacco  indus- 
try's contributions  to  the  Nation's  em- 
ployment, both  directly  and  through  its 
spillover    effects    on    other    industries. 
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amounted  to  2,067,000  persons,  and  pro- 
duced a  total  contribution  of  $12  billion 
in  Federal  taxes  and  $7.3  billion  In  State 
and  local  taxes. 

Mr.  Speaker.  I  hope  that  this  state- 
ment and  the  facts  contained  therein 
will  convince  one  and  all  of  the  necessity 
and  the  soundness  of  the  present  tobacco 
program  as  it  relates  t9  the  total  econ- 
omy of  this  entire  Nation.* 
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tlonshlp  wUl  go  Into  effect  on  October  1.  To 
be  In  violation  of  the  treaty  on  that  date 
would  be  to  put  the  security  of  the  canal 
at  frivolous  rlak.» 


REPUBUCANS  SUPPORT  "FREEDOM 
OF  CHOICE"  FOR  BANKS 


PANAMA  CANAL  LEGISLATION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  BINGHAM.  Mr.  Speaker,  last 
Friday  the  Baltimore  Sun  carried  the 
following  powerful  editorial  on  the  issue 
of  the  pending  Panama  Canal  legislation: 
Playing  Games  WrrH  the  Canal 

For  the  House  of  Representatives  to  pre- 
vent Implementation  of  the  Panama  Canal 
treaties — the  bill  and  crippling  amend- 
ments come  to  floor  vote  next  week — would 
be  to  play  with  fire.  It  might  well  be,  as 
Representatives  David  Bowen  (D,.  Miss.) 
and  Edward  J.  Derwlnskl  (R.,  111.)  wrote  to 
their  colleagues,  to  hand  the  canal  over  to 
Panama  this  year  Instead  of  In  the  year 
2000  as  called  for  by  treaty. 

The  treaties  are  ratified.  The  Panama 
Canal  Company,  which  operates  the  canal 
under  the  treaty  of  1903.  will  lose  authority 
to  do  so  on  October  1.  The  Panama  Canal 
Zone  will  cease  to  exist.  Nothmg  Congress 
can  do  can  prevent  this.  Canal  operations 
will  remain  in  American  control,  however. 
if  Congress  provides  It.  Should  Congress  fall 
to  establish  the  Panama  Canal  Commission 
authorized  by  treaty  (with  nine  members, 
five  American  and  four  Panamanian,  chosen 
b  the  U.S.  Department  of  Defense)  there 
would  be  no  way  to  pay  canal  workers.  No 
doubt  tiie  President  might  try  to  Invent 
emergency  authority,  but  the  possibilities  of 
canal  stoppage,  strikes,  riots  and  sabotage 
would  be  real. 

The  administration  and  Panamanians  be- 
lieve that  features  of  the  House  bill  as  it 
stands  violate  the  treaties  in  letter  or  spirit, 
by  putting  part  of  the  payments  to  Panama 
m  jeopardy  and  by  creating  a  closer  sub- 
servience to  the  Department  of  Defense 
These  differences  could  probably  be  recon- 
ciled In  House-Senate  conference.  Amend- 
ments offered  by  Representative  George 
Hansen  (R..  Idaho),  however,  would  nullify 
or  reoudlate  the  treaty.  One  would  put  In- 
credible financial  oblgatlons  on  Panama  be- 
fore payments  to  Panama  began  Another 
would  require  Panama  to  declare  that  the 
United  States  had  been  soverel^jn  in  the 
Canal  Zone  before  the  U.S.  honored  commit- 
ments. (In  fact,  the  U.S.  was  never  sovereign 
under  the  1903  treaty,  but  had  powers  as 
though  sovereign.)  Nothing  In  the  new 
treaties  requires  Panamanians  to  stand  up 
before   breakfast   every   mornlne   and   phout 

■Uncle'"  but  Mr  Hansen  evidently  thinks 
li  would  be  fun  to  oblige  them  to  do  so  under 
aomestic  American  law. 

The  Senate  Armed  Servicer  Committee  has 
not  vet  held  hearlnes  or  drafted  it's  bill.  But 
Fenators  are  unllkelv  to  repudiate  treatv 
obligations  they  ratified.  Should  the  House 
art  irresnonslblv  next  week,  the  first  attempt 
to  reoalr  the  damaee  would  presumablv  be 
through  Hou'e  action  on  the  Senate's  bill 
That  would  be  getting  pretty  close  to  a 
"Perils  of  Pauline"  script,  however.  The  In- 
escapable fact  Is  that  the  new  treaty  rela- 


HON.  BUD  SHUSTER 

or    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPR'^nENTATIVEfi 
Wednesday,  June  20.  1979 
•  Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican policy  committee,  which  I 
chair,  has  unanimously  agreed  in  an  of- 
ficial policy  position  statement,  to  sup- 
port the  passage  of  the  "Freedom  ol 
Choice  Compromise  Amendment"  to 
section  3  of  H.R.  7,  the  Monetary  Con- 
trol Act  of  1979.  Without  this  amend- 
ment our  existing  financial  system  •*111 
be  radically  restricted  to  the  detriment 
of  the  Nation's  economy  and  to  the  con- 
sumer. 

I  should  like  to  share  the  wisdom  of 
the  policy  committees  position  with  my 
colleagues  at  this  point,  and  insert  Into 
the  Record  the  complete  text  of  the 
policy  committee's  statement. 

H.R  7 — Monet  ART  Control  Act  or  1979 
The  "Monetary  Control  Act  of  1979"  Is  a 
radical  restructuring  of  our  existing  finan- 
cial system.  In  order  to  resolve  the  problem 
of  declining  membership.  It  authorizes  the 
Federal  Reserve  System  to  subject  all  state 
and  federally  chartered  depository  Institu- 
tions to  a  mandatory  system  of  reserve  re- 
quirements with  exemptions  for  small  de- 
posltorv  institutions,  purportedly,  for  the 
purposes  of  Implementing  monetary  policy 
and  fighting  inflation. 

The  Republican  Policy  Committee  strong- 
ly supports  the  passage  of  the  "Freedom  of 
Choice  Compromise  Amendment"  to  Sec- 
tion 3  of  the  bill  to  be  offered  by  Represen- 
tative J.  William  Stanton  (R-Ohlo).  Es- 
sentially, the  "Freedom  of  Choice  Com- 
promise Amendment"  preserves  the  present 
voluntary  system  of  reserve  requirements, 
modifies  and  substantially  reduces  the 
heavy  cost  burdens  of  membership  In  the 
Federal  Reserve  System,  thereby  making 
membership  In  the  Federal  Reserve  attrac- 
tive and  affordable  to  banks,  and  at  the 
same  time  assuring  adequate  controls  to  ef- 
fect monetary  policy. 

Maintaining  the  voluntary  reserve  require- 
ment structure  affects  only  member  banks 
Immediately  upon  enactment  If.  at  any  time 
after  enactment,  the  percentage  of  total  bank 
denoslts  sub'ect  to  Federal  Reserve  require- 
ments fall  below  66  percent  then  the  manda- 
tory provisions  of  H.R  7.  'The  Monetary 
Control  Act."  replace  the  voluntary  struc- 
ture. 

The  advantages  of  the  "Freedom  of  Choice 
Compromise  Amendment"  are  (1)  It  main- 
tains t^e  proud  tradition  of  the  voluntary 
reserve  structure  that  has  been  In  effect 
since  the  Federal  Resen-e  was  established  In 
1913  consistent  with  the  original  goal  and 
desires  of  banks  throughout  the  country: 
(2 1  It  lowers  reserve  requirements  signifi- 
cantly to  make  membership  reasouably 
priced:  (3)  It  continues  the  life  and  strength 
of  the  federal-state  dual  banking  system 
since  It  does  not  Impose  federal  reserve  re- 
quirements on  state  chartered  non -member 
banks,  as  does  H.R  7:  (4)  It  results  In  greater 
monetary  control  by  providing  that  reserve 
coversige  under  this  voluntary  approach  will 
be  72  percent  versus  86  percent  under  the 
mandatory  approach  of  H.R.  7:  (6)  It  phases 
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In  lower  reserves  over  a  three  year  period, 
which  U  shorter  than  that  contained  in  the 
mandatory  approach  of  H.R.  7;  and  (6)  It 
holds  out  the  possibility  for  Increased  par- 
ticipation In  the  Federal  Reserve  System  by 
reducing  the  costs  of  membership  and  re- 
solves the  real  problem  of  declining  member- 
ship In  the  Federal  Reserve  System. 

The  Republican  Policy  Committee  con- 
curs In  the  belief  that  the  Nation  needs  a 
strong  central  bank  to  administer  monetary 
policy  and  maintain  a  sound  banking  Indus- 
try capable  of  responding  to  our  domestic 
and  International  financial  needs  and  objec- 
tives. Declining  membership  in  the  Federal 
Reserve  System  presents  serious  problems  for 
controlling  monetary  policy  and,  particularly, 
during  periods  of  high  Inflation.  Respon.slble 
action  should  be  taken  to  halt  the  attrition 
of  member  banks.  However,  there  Is  not  a 
crisis  situation  today  which  warrants  the 
dramatic  restructuring  of  our  financial  sys- 
tem provided  by  the  mandatory  provisions  of 
the  "Monetary  Control  Act  of  1979." 

The  "Monetary  Control  Act  of  1979"  pro- 
poses more  federal  regulation  of  the  private 
sector  at  a  time  when  the  American  people 
are  calling  for  less  regulation.  It  terminates 
the  historical  tradition  of  voluntary  mem- 
bership In  the  Federal  Reserve  when  changes 
In  the  present  system  can  be  made  to  stem 
declining  membership  without  resorting  to 
mandatory  reserves  and  still  maintain  ade- 
quate monetary  controls  The  bill's  manda- 
tory reserve  requirements  can  disrupt  the 
well  functioning  and  competitive  feature  of 
our  federal-state  dual  banking  system:  it 
adversely  impActs  state  economies  by  pro- 
viding the  Incentive  for  many  state  chart- 
ered banks  to  exchange  non-member  status 
for  federal  membership  in  those  states 
whose  reserve  requirements  exceed  those  in 
H.R.  7;  and  It  encourages  switching  charters 
to  escape  both  federal  and  state  require- 
ments for  those  banks  below  the  levels  of 
exemptions  provided  In  the  bill. 

Ironically,  the  exemption  levels  substan- 
tially reduce  the  number  of  banks  sub'ect 
to  reserve  requirements  from  5.664  to  1,020 
and  decrease  the  Federal  Reserve's  deposit 
coverage  from  72",  to  66  "c,  thus  further 
weakening  "monetary  control"  which  the 
bill  seeks  to  strengthen.  These  high  exemp- 
tion features  of  the  bUl  actually  reduce  the 
degree  of  monetary  control  now  contained 
In  the  present  voluntary  system.  The  man- 
datory provisions  of  the  bill  move  the  bank- 
ing regulatory  process  toward  increased  and 
perhaps  harmful  federal  control. 

The  Republican  Policy  Committee  strongly 
urges  the  adoption  of  the  "Freedom  of 
Choice  Compromise  Amendment"  to  prevent 
this  unwarranted  change  in  our  existing 
financial  structure  which  could  cause  more 
harm  than  benefit  to  the  Nation's  economy 
and  to  the  consiamer.0 
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PERSONAL    EXPLANATION 


HON.  NICHOLAS  MAVROULES 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 
•  Mr.  MAVROULES.  Mr.  Speaker,  from 
Wednesday  evening,  June  13,  through 
Friday,  June  15,  I  was  unable  to  attend 
to  the  legislative  business  on  the  calen- 
dar, missing  15  recorded  votes,  because 
of  the  passing  away  of  a  close  personal 
friend  and  associate. 

Had  I  been  present,  I  would  have  voted 
as  follows.  I  am  itemizing  my  votes  as  a 
way  of  meeting  my  responsibility  as  a 
Congressman  to  the  people  I  represent: 
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SHELVE   SALT  H   UNTIL   AFTER 
ELECTION 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  U.S. 
Senate,  in  its  consideration  of  the  SALT 
II  Treaty,  will  guide  the  conduct  and 
direction  of  this  country's  foreign  and 
defense  policy  for  years  to  come.  The 
complexity  of  the  treaty  itself  makes  the 
ratification  decision  all  the  more 
difficult. 

I  am  confident  that  the  Senate  will  ap- 
proach this  task  with  great  thought  and 
deliberation.  In  order  to  enhance  the 
opportunity  of  the  Senate  to  proceed 
judiciously.  I  recommend  that  the  Sen- 
ate delay  final  debate  and  vote  on  ratifi- 
cation until  after  the  1980  national 
elections. 

This  is  the  first  time  in  my  19  years  In 
the  House  of  Representatives  that  I  have 
taken  the  liberty  to  recommend  policy 
to  the  leadership  of  the  Senate,  an  ac- 
tion I  would  ordinarily  consider  Inap- 
propriate. 

I  do  so  because  of  the  gravity  of  the 
issue.  The  ratification  process  places  on 
the  Senate  an  enormous  responsibility 
that  goes  far  beyond  the  interests  of  our 
Nation,  vital  as  these  are.  It  goes  directly 
to  the  most  basic  interests  of  our  Euro- 
pean allies  and  could  have  a  crucial  ef- 
fect in  time  on  the  survival  of  free  In- 
stitutions worldwide.  This  responsibil- 
ity has  few,  if  any,  parallels  in  political 
history.  It  is  unprecedented  because  of 
the  awesome  role  in  human  affairs  oc- 
cupied by  nuclear  weaponry  £Lnd  its  tech- 
nology. 

A  delay  is  Important  for  several 
reasons : 

First,  the  Senate  faces  a  difficult  task 
in  ascertaining  with  accuracy  the  effect 
the  treaty  will  have  on  the  long  term 
security  interests  of  our  allies  In  the 
North  Atlantic  Treaty. 

Objectivity  in  the  present  political  at- 
mosphere is  impossible.  Given  the  long 
term,  highly  visible  efforts  of  the  U.S. 
administration  to  rally  support  for  rati- 
fication, no  NATO  government  can  be 
expected  today  to  voice  even  privately 
the  slightest  criticism.  To  do  so  would 
be  viewed  as  an  affront  to  our  President, 
who  serves  as  the  ex  officio  leader  of 
NATO,  and  who  almost  exclusively  con- 
trols NATO's  nuclear  deterrent  to  Soviet 
military  pressures. 

Overcoming  this  atmosphere — that 
is  to  say.  the  process  of  eliciting  facts 
and  candid  views — will  take  a  consid- 
erable period  of  time  even  in  a  highly 
favorable  atmosphere.  I  cannot  see  a 
proper  atmosphere  evolving  until  after 
the  1980  election. 
Second,  in  addition,  treaty  Issues  range 


far  beyond  strategic  nuclear  weapons. 
It  Is  impossible  to  consider  the  SALT  11 
Treaty  and  the  strategic  balance  between 
the  United  States  and  the  U.S.S.R.  with- 
out also  taking  Into  account  the  conven- 
tional and  tactical  nuclear  imbalance 
between  East  and  West.  A  disturbing  dis- 
parity exists  between  the  forces  at  the 
disposal  of  the  Warsaw  Pact  and  those 
of  NATO;  and  this  disparity  is  Increas- 
ing. 

Indeed,  up  to  this  point  the  Soviet 
Union  has  given  no  Indication  that  It 
will  put  into  practice  the  principle  of 
parity  for  Europe.  Soviet  reluctance  has 
been  obvious  in  the  prolonged  MBFR 
negotiations  and  In  Moscow's  continuous 
upgrading  of  the  Warsaw  Pact  capa- 
bilities in  central  Europe.  We  must  be 
certain  that  the  Soviet  Union  will  agree 
to  establish  an  overall  equilibrium  in  the 
forces  of  East  and  West  before  this  treaty 
can  wisely  be  ratified. 

Technical  Issues  are  very  complex. 
Verification,  for  example,  raises  many 
questions  and  concerns. 

Third,  progress  in  a  wide  range  of 
East- West  Issues  has  been  extremely  un- 
even. 

Students  of  Soviet  behavior  have  noted 
recently  some  favorable  initiatives  by  the 
U.S.S.R.  in  anticipation  of  SALT  II  rati- 
fication. A  delay  In  the  treaty's  consid- 
eration would  provide  the  opportunity  to 
determine  whether  this  Soviet  accommo- 
dation is  merely  tactical  and  superficial 
or  whether  it  presages  a  deeper  in- 
terest in  advancing  East-West  under- 
standing and  cooperation. 

Fourth,  SALT  II  will  Ukely  have 
a  great  psychological  impact  on  U.S.  pub- 
lic opinion. 

The  Senate  has  a  special  challenge  in 
that  it  must  somehow  become  a  class- 
room through  which  the  entire  Nation 
can  understand  the  complexities  of  SALT 
II  as  they  relate  to  our  total  security  sit- 
uation worldwide.  Our  citizens  will  need 
the  leavening  Influence  of  extensive  and 
thoughtful  discussion,  separated  as  much 
as  possible  from  emotion  and  partisan 
tides. 

Hasty  consideration  in  the  atmosphere 
of  a  Presidential  campaign— which,  of 
course,  is  already  well  underway — might 
so  warp  public  perceptions  as  to  force 
damaging  policy  decisions.  To  illustrate 
it  would  create  the  ill-founded  notion 
that  SALT  II,  heralding  the  millennium 
of  peace,  makes  logical  substantial  cut- 
backs in  other  U.S.  fnllltary  programs. 
This  might  generate  a  rising  sentiment 
for  the  withdrawal  of  U.S.  troops  from 
Europe. 

In  short,  the  issues  and  various  con- 
siderations involved  in  SALT  n  are  so 
towering  as  to  call  for  an  exceptional  pe- 
riod of  deliberation.* 


TRIBUTE  TO  MARY  B.  FEDERSPILL 


HON.  DOUGLAS  APPLEGATE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker,  it  Is, 
indeed,  an  honor  for  me  to  come  before 


J2me  20,  1979 

this  House  m  order  to  recognize  a  con- 
stituent of  mine,  Mary  B.  Federspill.  Mrs. 
Federspill,  of  Empire,  Ohio,  will  retire  on 
June  29,  1979,  after  serving  30  years  as 
postmaster  of  that  community. 

As  postmaster,  Mary  has  served  the 
area  well.  She  exemplified  professional- 
ism and  dedication  and  has  made  loyalty 
to  her  town,  its  people,  and  the  U.S.  Gov- 
ernment a  priority  in  her  life.  Even  more 
important,  perhaps,  is  her  willingness  to 
help  others  in  anyway  she  can.  She  has 
acted  as  a  friend,  an  adviser  and  a  teach- 
er to  hundreds. 

Mr.  Speaker,  the  U.S.  Postal  Service 
was  very  fortunate,  indeed,  to  have  as 
one  of  its  postmasters,  Mary  Federspill. 
She  is  one  who  the  Service  and  the  peo- 
ple of  Empire  will  miss  as  postmaster.* 
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HOME  HEATING  OIL  PROBLEMS 
AHEAD 


FURTHER  MESSAGE  TO  THE 
PRESIDENT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  yiT.  McDONALD.  Mr.  Speaker,  fur- 
ther to  the  remarks  and  letters  I  placed 
in  the  June  15,  1979,  Congressional  Rec- 
ord on  pages  15124  and  15125, 1  spi  today 
placing  a  revised  version  of  the  letter 
from  certain  Senators  to  the  President 
relative  to  our  policy  toward  Nicaragua. 
It  also  contains  an  additional  signature. 
As  events  are  proceeding  at  the  rapid 
pace  in  Nicaragua,  U.S.  policy  in  this 
regard  becomes  of  paramount  impor- 
tance. 
The  article  follows : 

U.S.    Senate, 
Washington,  DC,  June  19,  1979. 
The  President, 
The    White    Home, 
Washington,    D.C. 

Dear  Mr.  President:  We  find  It  dlfflcult  to 
understand  the  attitude  of  this  administra- 
tion toward  the  deteriorating  situation  In 
Nicaragua. 

That  the  armed  Invaders  Identify  them- 
selves as  "Marxlst-Lenlnlsts"  and  seek  to 
impose  a  Cuban-style  regime  In  Nicaragua  Is 
beyond  question.  That  the  present  govern- 
ment of  Nicaragua  has  been  unfailingly 
friendly  and  cooperative  toward  the  United 
States  Is  also  beyond  question. 

Surely  It  cannot  be  considered  In  the  na- 
tional Interest  to  acquiesce  In  the  imposition 
of  a  Communist  dictatorship  In  Nicaragua. 
Such  a  change  would  place  neighboring  states 
under  Intense  pressure. 

Yet  we  find  that  the  attitude  of  our  gov- 
ernment Is  one  of  cold  hostUlty  toward  our 
friends.  Our  government  has.  for  example, 
worked  for  many  months  to  obstruct  normal 
financial  transactions  between  the  govern- 
ment of  Nicaragua  and  the  International 
Monetary  Fund.  Since  this  activity  has  no 
other  effect  than  to  weaken  the  Nlcaraguan 
people,  It  amounts  to  an  Indirect  support  of 
the  guerrillas. 

Is  this  In  fact  the  policy  of  our  govern- 
ment? And  If  so,  why? 
Sincerely, 

Roger  W.  Jepsxn, 
Ooroon    Humpkrct, 
Strom  Thurmond, 
Jesse  Helms, 
OkUN  O.  Hatch, 
Jim  McCluke.* 
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HON.  BERKLEY  BEDELL 

of    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1979 
•  Mr.  BEDELL.  Mr.  Speaker,  the  tele- 
vision news  last  night  carried  a  report 
that  our  colleague,  Toby  MorrEXT,  has 
discovered  Government  documents  pre- 
dicting a  shortage  of  home  heating  oil 
this  winter.  Quite  frankly,  we  do  not 
need  those  docimients  to  tell  us  that 
there  Is  a  big  problem  ahead,  but  it  is 
helpful  to  have  the  added  focus  for  the 
public's  attention. 

On  May  17  I  chaired  hearings  in  the 
Small  Business  Committee,  examining 
the  diesel  fuel  supply  situation.  While 
our  primary  purpose  was  to  look  at  the 
problem  of  assuring  adequate  diesel  fuel 
supplies  for  agricultural  production,  It 
was  readily  apparent  that  there  is  a 
broader  problem  in  middle  distillate 
fuels,  a  category  that  includes  both 
diesel  and  home  heating  oil.  I  placed  a 
preliminary  report  in  the  Congressional 
Record  of  May  30. 

It  is  generally  accepted  that  we  must 
have  at  least  249  million  barrels  of  mid- 
dle distillate  in  storage  by  October  1,  in 
order  to  meet  our  home  heating  oil  re- 
quirements this  winter.  Once  the  frost 
sets  in.  we  will  be  drawing  down  on  that 
inventory  until  the  spring. 

Last  month,  when  we  held  our  hear- 
ings, the  distillate  fuels  inventory  stood 
at  about  115  million  barrels.  That  is  the 
lowest  level  it's  teen  In  years. 

To  Increase  the  inventory,  the  admin- 
istration in  late  April  began  asking  re- 
finers to  voluntarily  increase  their  pro- 
duction of  home  heating  oil  and  diesel 
fuel.  They  also  instituted  a  program  that 
amounts  to  a  $5  subsidy  for  each  barrel 
of  refined  distillate  fuel  that  is  Imported 
Into  this  country. 

At  a  meeting  2  days  ago.  Department 
of  Energy  officials  told  me  that  we  are 
now  up  to  about  128  million  barrels  in 
inventory,  a  reversal  of  the  decline  in 
middle  distillate  stocks  that  we  had  seen 
throughout  the  year. 

Nonetheless,  I  am  alarmed  by  the  fact 
that  the  current  rate  of  growth  for  the 
Inventory  is  now  about  3  million  barrels  a 
week,  according  to  DOE  and  industry 
statistics.  By  my  calculations,  we  need  to 
be  adding  between  7  and  8  million  bar- 
rels a  week  between  now  and  October.  At 
the  present  rate,  then,  inventory  is 
building  less  than  half  as  fast  as  it 
should,  and  we  may  end  up  with  a  deficit 
of  as  much  as  25  or  30  percent  this 
winter. 

There  are  very  few  areas  where  we  can 
reduce  consumption  of  diesel  fuel  to  con- 
serve additional  amounts  for  the  winter. 
Agricultural  production,  public  trans- 
portation, and  industrial  uses  all  have 
little  margin  for  cutbacks  in  consump- 
tion. The  current  unrest  in  the  trucking 
industr>'  illustrates  the  problems  that  re- 
sult from  reducing  the  flow  of  diesel  fuel. 
The  only  feasible  find  responsible 
course,  then.  Is  to  take  such  steps  as  are 
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necessary  to  increase  Immediately  the 
production  of  middle  distillate  fuels.  This 
can  be  accomplished  by  tilting  refinery 
production  away  from  gasoline  and  to- 
ward diesel  and  home  heating  oil. 

Traditionally,  at  this  time  of  year  re- 
finers maximize  gasoline  production  in 
order  to  meet  the  increased  demand 
caused  by  summer  vacations  and  other 
uses  of  private  automobiles.  Conceivably, 
a  shift  to  middle  distillates  and  away 
from  gasoUne  might  aggravate  the  gaso- 
line shortages  now  being  experienced  in 
some  parts  of  the  country.  This  Is  a  risk 
we  must  take. 

There  is  no  area  of  petroleum  product 
usage  with  greater  potential  for  immedi- 
ate energy  savings  than  the  private  auto- 
mobile. It  is  unpleasant  to  contemplate, 
but  if  any  cuts  in  fuel  supply  must  be 
made  in  order  to  be  able  to  heat  our 
home?  and  keep  our  commerce  and  in- 
dustry running,  then  we  must  look  to 
gasoline  production  as  the  item  to  be 
sacrificed. 

That  decision  must  be  made  now.  It  Is 
clear  that  it  is  not  sufficient  to  merely 
suggest  voluntary  action  by  the  oil  com- 
panies. The  administration  must  act  now 
to  compel  an  immediate  swing  to  greater 
production  of  home  heating  oil  and  diesel 
fuel.  If  such  action  is  not  ta^en  right 
away,  we  face  a  potential  catastrophe 
this  winter.* 


WILLIAM   D.    BOYCE,    FOUNDER   OF 
SCOUTING 


HON.  JOSEPH  M.  GAYDOS 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  GA'VDOS  Mr.  Speaker.  June  11, 
1979,  marked  the  50th  annlversar>'  of 
the  death  of  a  man  who  left  Americans 
a  timeless  legacy,  one  which  has  already 
influenced  the  hves  of  more  than  63  mil- 
lion young  men  and  will  touch  those  of 
millions  more  in  years  to  come. 

The  name  of  this  great  benefactor: 
William  D.  Boyce.  His  gift  to  our  Na- 
tion's young  men.  past,  present,  and 
future:  the  Boy  Scouts  of  America. 

Mr.  Boyce  is  credited  with  founding 
the  scouting  movement,  which  has  pro- 
duced so  many  great  leaders,  and  later 
merged  it  with  another  program  he  es- 
tablished for  rural  youths  who  cannot 
conveniently  join  the  usual  scout  pack 
or  troop — the  Lone  Scouts  of  America. 

Mr.  Boyce  is  a  native  of  Allegheny 
Coimty  in  Pennsylvania  and  it  was  fit- 
ting the  anniversary  of  his  passing  was 
observed  at  a  site  also  dedicated  to  pre- 
paring young  men  and  women  for  the 
future  and  one  named  in  his  honor — 
Boyce  Campus  of  the  Allegheny  County 
Community  CoUege,  located  in  my  20th 
Congressional  District. 

The  memorial  observance  was  initiated 
by  John  W.  Caskey,  Sr..  of  Aspers.  Pa., 
a  member  of  the  BSA's  national  advisory 
committee  on  the  Lone  Scout  program. 
Mr.  Caskey  recited  a  prayer  composed 
for  the  occasion  by  the  Reverend  Dr. 
Edward  L.  R.  Elson,  chaplain  for  the  U.S. 
Senate. 
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Alao  participating  in  the  service  was 
Mrs.  Elizabeth  Benson  Wolf,  president 
of  the  Allegheny  County  League  of 
Women  Voters  and  a  daughter  of  the 
former  director  of  the  Boy  Scouts'  Lone 
Scout  Division,  the  late  Oscar  H.  Ben- 
son. Mrs.  Wolf  placed  a  wreath  beneath 
a  portrait  of  the  founding  father  of 
scouting  in  America. 

Other  dignitaries  talcing  part  in  the 
memorial  ceremony  included  Dr.  Richard 
W.  McDoweU,  vice  president  and  execu- 
tive dean  of  Boyce  Campus;  James  J. 
Bruce,  his  assistant;  Ralph  L.  Margolis. 
the  csunpus  librarian  who  read  a  tribute 
to  Mr.  Boyce  written  by  Ernest  L.  Qam- 
bell  of  Silver  Spring,  Md.,  chairman  of 
the  advisory  committee  for  the  Lone 
Scout  program  and  a  member  at  large 
of  the  national  council  for  BSA,  and 
Matthew  McClung,  an  Eagle  Scout  from 
Troop  141  who  has  become  a  leading  au- 
thority on  the  life  of  the  man  who  left 
so  much  to  so  many. 

Mr.  Speaker,  I  would  like  to  insert 
into  the  Record  at  this  lime  the  prayer 
written  by  Reverend  Elson  and  the  trib- 
ute by  Mr.  Gambell  commemorating  Wil- 
liam D.  Boyce,  whose  life's  work  lives  on 
in  every  Boy  Scout  In  America. 
Prayer 

Qod  of  our  fathers  and  our  God.  before 
whom  the  generations  rise  and  pass  away, 
we  thank  Thee  for  leaders  of  lofty  vision, 
noble  purpose  and  sacrificial  service  in  every 
generation.  We  thank  Thee  for  the  sacred 
memories  which  cluster  about  William  Dick- 
son Boyce,  Pounder  of  Scouting  in  the 
United  States. 

Grateful  for  his  vision  and  his  Idealism 
In  our  youth  we  pray  that  some  measure  of 
his  spirit  may  fall  on  us  again  that  we  may 
be  wise  as  he  was  wise,  true  as  he  was  true, 
loyal  as  he  was  loyal. 

May  we  be  steadfast  in  our  love  of  life. 
our  devotion  to  freedom,  our  Intolerance 
of  evil,  our  dedication  to  Justice  and  our 
pursuit  of  peace  throughout  the  world. 

And  may  goodness  and  mercy  follow  us 
all  our  days  that  we  may  abide  with  Thee 
forever.  Amen.  . 

TMBWTX    to     Wn-LIAM     DICKSON    BOTCl 

Fifty  years  ago  today,  on  June  11.  1929,  the 
Pounder  of  Scouting  In  the  United  States  ( the 
Boy  Scouts  of  America  and  the  Lon?  Scouts 
of  Amerlc»)  left  "his  boys"  to  "pass  beyond 
the  sunset."  At  this  60th  anniversary.  It  Is 
most  fitting  for  those  who  have  been  the 
beneficUrles  of  the  great  thing  he  started  to 
remember  the  vision  and  the  faith  Implicit 
111  his  message  of  55  years  ago  on  the  occasion 
of  the  union  of  the  two  great  organlzatlorts 
that  he  Initiated: 

"I  have  given  fifteen  ye€u-s — the  best  years 
of  my  life — to  this  work  for  the  American 
boy,  and  will  remain  his  faithful  friend  until 
I  am  called  to  another  world,  where  I  hope 
to  meet  when  they  arrive,  hundreds  of  thou- 
sands of  friendly  boys  who  will  remember 
that  I  tried  to  do  something  for  them  on 
earth.  With  Love  to  All  Boys,  Truly,  W.  D. 
Boyce" 

On  the  occasion  of  his  demise,  associates 
of  Mr.  Boyce  spoke  glowing  tributes.  Presi- 
dent Walter  W.  Head  and  Chief  Scout  Execu- 
tive James  E.  Wert  of  the  Boy  Scouts  of 
America  Jointly  sald: 

"The  entire  American  Nation  owe*  Mr. 
Boyce  a  debt  of  gratitude,  and  the  citizens 
of  the  future  will  be  better  prepared  to  serve 
their  country  because  of  his  outstanding 
Good  Turn." 

The  Reverend  Edward  Lathrop.  who  had 
been  one  of  the  early  Lone  Scouts  and  who 
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continued  for  many  years  as  a  Scouter  and 
earned  many  Scouting  honors,  wrote  a  quar- 
ter-century after  Mr   Boyce  left  us: 

"His  contribution  to  the  material,  cultural, 
and  spiritual  growth  of  America  through 
Scouting  Is  beyond  measure." 

We  here  today  can  add  little  to  the  luster 
of  the  name  WUUam  D  Boyce.  for  It  already 
graces  many  memorials,  Including  this  cam- 
pus, and  is  a  direct  part  of  the  heritage  of  63 
million  who  have  borne  the  title  Scout  or 
Scouter  We  can  and  do  Join  In  continuing  to 
help  his  dream  come  true:  Exemplification  of 
Scouting  principles  In  our  lives  smd  service 
to  the  youth  of  our  generations. # 


IMPACT  OF  S'VTn'HETIC  FUELS 


HON.  ALLEN  E.  ERTEL 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  20,  1979 

•  Mr.  ERTEL.  Mr.  Speaker,  I  would  like 
to  submit  for  publication  in  the  Record 
my  testimony  which  I  have  just  prepared 
for  the  Subcommittee  on  Elementary, 
Secondary  and  Vocational  Education, 
and  on  Employment  Opportunities, 
which  have  conducted  hearings  on  tne 
subject  of  the  impact  of  the  synthetic 
fuels  industry  on  labor  and  manpower 
training. 

My  testimony  deals  with  a  cost  com- 
petitive, environmentally  safe  but  little 
appreciated  synfuel:  anthracite  gas, 
which  has  been  used  successfully  in  three 
industrial  plants  in  Pennsylvania.  The 
unique  opportunities  presented  by  this 
technology  warrants  consideration  and 
attention  from  every  Member  of  Con- 
gress, particularly  my  colleagues  from 
the  Northeast. 

The  testimony  follows: 

Testimony  by  Mr   Ertzl 

Mr.  Chairman:  I  appreciate  your  affording 
me  an  opportunity  to  present  testimony  re- 
lated to  your  investigation  into  the  synthetic 
fuels  Industry.  While  I  am  going  to  stray 
somewhat  from  the  theme  of  the  synfuels 
Industry's  Impact  on  labor  and  manpower 
training,  I  think  In  the  long  run  my  com- 
ments will  touch  on  this  Issue. 

My  district  Is  part  of  the  vast  anthracite 
mining  region  In  Pennsylvania,  a  region  with 
approximately  18.8  billion  tons  In  Identified 
resources,  representing  about  96  percent  of 
the  total  domestic  supply  of  this  coal  The 
reserve  base,  1  e  ,  the  Inplace  deposits  f^at 
are  relatively  thick  and  near  enough  to  the 
land  8urfEu:e  to  allow  mining  by  conventional 
surface  and  underground  methods,  has  been 
pegged  at  7  1   billion  tons  In  Pennsylvania. 

Despite  the  enormous  potential  contribu- 
tion anthracite  utilization  could  make  in  our 
campaign  to  achieve  energy  Independence, 
this  resource  has  gone  virtually  unnoticed 
by  the  Administration's  so-called  coal  policy. 
Receiving  even  less  attention  than  the  Issue 
of  direct  burning  of  this  low-sulphur  coal, 
however,  are  the  possibilities  associated  with 
deriving  synthetic  fuels  from  anthracite. 

Anthracite  gasification  presents  a  partic- 
ularly attractive  enirgy  option  for  the  North- 
east region  of  the  country.  Three  plants  in 
Pennsylvania,  one  of  which  Is  located  In  my 
district,  have  been  utilizing  anthracite  gasi- 
fication for  some  time,  with  results  that 
could  persuade  even  the  most  dour  critic  of 
the  worth  of  this  technology  The  process  at 
one  plant,  the  Glen-Oery  brick  plant  In 
York,  was  a  DoE  sponsored  project  which 
terminated  In  June  of  this  year.  The  cost  of 
the     low-Btu     anthracite-derived     gas    was 
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$2  37  MM  Btu  (In  a  new  Installation  today, 
the  gas  costs  would  run  about  $2.50/MM 
Btu  I .  as  compared  with  a  natural  gas  price 
of  »3.00''MM  Btu  In  many  parts  of  Penn- 
sylvania. The  plant's  gas  price  breakdown 
looks  like  this: 

MM  Btu 
Anthracite    coal    cost     (at    $45    per 

ton)    $1,861 

Equipment  cost  (depreciation) .159 

Operational  costs .248 

Maintenance  costs.. 067 

Another  Glen-Gery  brick  plant,  located  In 
the  Borough  of  Watsontown  In  my  district, 
switched  back  to  anthracite  gas,  a  process 
the  plant  had  abandoned  when  "cheap"  nat- 
ural gas  became  available.  Tlnelr  new  mix  of 
15  percent  natural  gas  (at  $3.25/mcf)  and 
85  percent  anthracite  gas  (at  a  comparable 
$2.25  mcf)  results  In  a  savings  to  the  plant 
of  $20,000  per  month. 

Like  the  DoE-sponsored  svstem,  the  Wat- 
sontown plant  achieves  a  90  percent  hot  gas 
conversion  efficiency.  I.e.,  90  percent  of  the 
Btu  content  In  the  anthracite  (at  12.700 
Btu/lb.)  Is  contained  In  the  hot  gas  at  700 
degrees  F.  The  high-quality,  low-sulphur 
anthracite  fuel  affords  such  high  conversion 
efficiencies  because  ne  tars  or  oils  are  pro- 
duced In  the  process.  For  other  coals,  clean- 
ing tars  and  oils  from  producer  gas  is  costly 
due  to  the  equipment  required — Its  piirchase, 
operation  and  maintenance.  The  simplicity  of 
anthracite  gasification  plants  results  In  sub- 
stantial savings. 

The  third  plant,  Howmet  Aluminum  Cor- 
poration of  Lancaster,  Pennsylvania,  has, 
within  the  last  year.  Installed  an  anthracite 
gaslfler,  the  hot  gas  from  which  will  be  used 
for  aluminum  melting. 

I  have  enclosed  for  the  subcommittees' 
Information  e  graph  which  depicts  the  po- 
tential fuel  costs  savings  over  natural  gas 
or  oil  of  one  gaslfler  converting  one  ton/ 
hour  of  anthracite  Into  Industrial  fuel  gas 
or  boiler  fuel.  This  graph  was  prepared  by 
Gas  Generation  Associates,  a  division  of  Acu- 
rex  Corporation,  of  Reading,  Pennsylvania, 
and  a  group  that  has  been  promoting  the  use 
of  anthracite  gasification. 

Even  this  limited  experience  with  anthra- 
cite gasification  that  I  have  cited  demon- 
strates both  the  viability  and  economics  of 
this  technology.  However  DOE  has  shown 
very  H'ule  Interest  In  pursuing  more  wide- 
spread utilization  of  low  and  medium  BTU 
gas.  maintaining  that  gas  derived  from  coal 
cannot  successfully  compete  with  traditional 
fossil  fuels.  I  think  the  experience  of  these 
plants  shows  the  fallacy  of  that  argument. 
This  Is  a  disturbing  attitude  to^Jiave  to- 
wards a  demonstrated  and  proven,  cost-com- 
petitive, and  environmentally  clean  (anthra- 
cite gasification  produces  no  emissions  to 
pose  any  environmental  dangers)  technology 
that  utilizes  an  abundant  rather  than  a 
scarce  resource  DOE's  assessment  Is  that 
there  Is  no  market  for  this  technology  on 
a  large  scale  (such  as  one  gaslfler  serving 
more  than  one  industrial  plant).  To  the 
departments  credit,  the  Office  of  Utility  and 
Industrial  Applications  has  developed  a 
"Low 'Medium  Gasification  Assessment  Pro- 
gram for  Potential  Users."  Nonetheless,  while 
continuing  to  fund  small-scale  demonstra- 
tion projects.  Its  pxirsult  of  furthering  this 
technology  has  been  somewhat  lackluster. 

Anthracite  gasification  presents  a  unique 
opportunity  to  pursue  a  regional  solution 
to  our  energy  problems,  and  the  regional 
economy  could  only  benefit  from  the  availa- 
bility of  a  low-cost,  clean-burning  Industrial 
fuel  and  the  revltallzatlon  of  the  anthracite 
Industry  that  would  accompany  Increased  use 
of  this  resource  All  of  this  would  have  no 
small  Impact  on  the  Issue  of  most  immedi- 
ate concern  to  the  subject  of  your  Inquiry: 
the  Impact  of  the  synfuels  Industry  on  em- 
ployment and  manpower  training. 

First,  a  vigorous  application  of  anthracite 
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gasification  technology  to  Industries 
throughout  the  Northeast  would  stimulate 
growth  of  a  components  manufacturing  and 
servicing  Industry;  though  this  may  only  be 
a  small,  regionally-based  business.  It  would 
nonetheless  create  jobs  and  a  demand  for 
skilled  laborers  and  technicians. 

Secondly,  depending  on  the  presently  used 
fuel,  low-cost  energy  supply  could  reduce 
an  Industry's  production  costs,  perhaps  en- 
couraging production  expansion  and  the 
hiring  of  new  employees.  Even  If  anthra- 
cite gas  were  no  less  expensive  than  the  fuel 
currently  consumed  by  the  plant's  opera- 
tions (I.e.,  even  If  the  company  did  not 
experience  a  net  financial  savings  by  con- 
verting), there  could  be  other  advantages 
that  could  effectuate  an  economic  savings 
regionally  that  would  result  In  economic 
growth  and  Increased  employment.  Such 
advantages  Include  a  reduction  In  oil  im- 
ports (a  particular  concern  In  the  North- 
east); stimulation  of  Investments  Into  new 
or  marginal  operations,  thereby  enhancing 
competition,  not  to  mention  the  benefits 
associated  with  a  revitalized  anthracite  In- 
dustry: demand  for  labor  to  mine  the  coal; 
better  transportation  facilities;  enhance- 
ment of  the  economy  of  the  anthracite  re- 
gion and  Its  attendant  benefits,  etc.  As  a 
matter  of  fact,  prellnilnary,  job-creating 
steps  would  have  to  be  »ken — manufacture 
of  more  coal-hauUng  rsfiroad  cars;  perhaps 
construction  of  new  delivery  terminals;  the 
development  of  better  mining  techniques 
aid  equipment  and  the  training  of  miners — 
before  a  wldespreeid  demand  for  anthracite 
could  be  satisfied.  There  Is  a  vicious  circle 
that  could  develop  here;  the  demand  may 
not  appeeu"  without  an  assurance  of  supply. 
but  the  many  preparations  for  assuring  such 
supply  may  not  be  taken  unless  there  Is  a 
sure  market.  In  order  to  further  some  very 
worthwhile  employment-  and  energy-related 
goals.  Congress  and  the  Administration 
must  act  decisively  to  promote  anthracite 
gasification. • 


SUPPORT  FOR  THE  ACP 


HON.  WILLIAM  C.  WAMPLER 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1979 

9  Mr.  WAMPLER.  Mr.  Speaker,  conser- 
vation and  the  simultaneous  planned 
usage  of  our  resources  is  the  one  reason 
we  are  able  to  maintain  our  place  in  the 
world  agricultural  community.  Amer- 
icans are  better  fed  at  cheaper  costs,  and 
export  more  food  and  Pber  items  than 
any  other  nation  on  Earth.  This  in- 
creased production  of  quality  food  items 
Is  no  accidental  occurrence.  Only 
through  proper  management  and  con- 
stant attention  to  our  farm  lands  can  we 
hope  to  continue  our  history  of  protect- 
ing and  preserving  our  fertile  lands  to 
gain  ever  increasing  yields  of  food  and 
fiber. 

The  agricultural  conservation  program 
is  a  longstanding  program  v.'hich  pro- 
motes and  exemplifies  this  ideal.  By  con- 
serving and  improving  water  resource 
quality,  controlling  animal  wasted  pollu- 
tion, controlling  erosion,  conserving 
wildlife,  improving  our  forests  and  en- 
couraging cooperation  toward  common 
goals  the  ACP  has  gained  the  acceptance 
and  support  of  both  the  Congress  and  the 
American  farmer.  This  longstanding  pro- 
gram, benefiting  from  the  personal  co- 
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operation  of  our  farmers,  and  with  Fed- 
eral cost  sharing,  serves  as  the  basis  for 
our  ongoing  efforts  to  maximize  our  food 
and  fiber  production  while  preserving  the 
productivity  of  our  prime  farmlands  for 
future  generations. 

I  fully  support  the  action  of  the  Ap- 
propriations Committee  in  restoring 
much  needed  funding  for  the  ACP.  Past 
Congresses  have  seen  the  wisdom  of  this 
program,  and  have  supported  restora- 
tion of  ACP  funds.  With  the  support 
shown  yesterday  by  the  House,  this  pro- 
gram will  continue  to  benefit  all  Amer- 
icans through  the  cooperative  conserva- 
tion and  management  of  our  agricultural 
resources.* 
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blow  to  American  prestige  and  authority;  It 
would  weaken  and  embarrass  our  friends  and 
give  aid  and  comfort  to  the  most  vlcloiis 
antl-Amerlcan  elements.  I  cannot  believe 
that  the  United  States  Congress  would  be 
guilty  of  such  mischievous  and  irre^wnslble 
action. 

Sincerely  yours. 

George  W.  Bau,.0 


GEORGE   BALL   SUPPORTS  PANAMA 
CANAL  LEGISLATION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1979 

e  Mr.  BINGHAM.  Mr.  Speaker,  the  dis- 
tinguished lawyer,  financier,  and  former 
Under  Secretary  of  State,  George  W. 
Ball,  has  written  to  the  House  leadership 
that  failure  of  the  House  of  Represent- 
atives to  approve  the  implementing  leg- 
islation for  the  Panama  Canal  Treaty 
would  be  highly  damaging  to  our  coun- 
try. The  text  of  Mr.  Ball's  letter  is  as 
follows : 

JtTNE  7.    1979. 
Hon.  Thomas  P.  O'Neu-l,  Jr., 
US  Congress,  Washington,  DC 

Dear  Mr  Speaker:  As  a  former  United 
States  Under  Secretary  of  State  and  Am- 
bassador to  the  United  Nations,  I  am  con- 
vinced that  the  failure  of  the  House  of  Rep- 
resentatives to  approve  the  Implementing 
legislation  for  the  Panama  Canal  Treaty 
would  be  highly  damaging  to  our  country 

The  American  people  have  settled  the  is- 
sues Involved  In  the  Panama  Canal  Treaties 
after  lengthy  debate  and  In  accordance  with 
the  procedures  laid  down  by  the  United 
States  Constitution. 

During  the  course  of  that  substantive  de- 
bate great  emphsisls  was  placed  on  the  sig- 
nificance of  thfe  Treaties  to  our  relations 
with  other  Latin  American  state'  I  am  con- 
cerned with  an  even  more  Important  Issue — 
our  ability  to  sustain  confidence  In  Ameri- 
can leadership  amoni?  our  Western  allies 
and.  indeed.  In  the  whole  non-Communist 
world. 

I  have  Just  returned  from  Eurc^e,  de- 
pressed at  pervasive  doubts  os  to  the  effec- 
tiveness of  American  leaf'eTshln  An  ac- 
cusation widely  heard  Is  that  the  United 
St.ates  constltiitlrnal  svstem  Is  no  loiper 
adequate  for  the  reanlrements  of  the  nresent 
comnlex  world.  It  Is  widely  contended  that 
governments  can  no  lo'^ger  safclv  rely  on  the 
word  of  the  United  States  President,  because 
he  cannot  carry  Congress  with  him.  a"d.  even 
If  he  slens  a  treaty.  It  may  not  be  ratified. 

Thoueh  that  de'-el-plne  attitude  Is  a  mat- 
ter of  concern,  the  uncertal^tv  Involved  In 
ratification  Is  Implicit  In  our  Constitution, 
and  defe-slble  In  t>^ose  'erms  But  once  ♦he 
Unltei  States  peoole  have  settled  a  nroblem 
throueh  their  o'wn  constitutional  pr'>ce<^es, 
enn  P  treatv  has  be<»n  ratified  nnd  hfs  thus 
become  the  law  of  the  land.  I  would  find 
It  Indefensible  fhot  the  Conin-ess  s'^o"ld 
nrevent  our  eood-falth  csmri^e  out  of  that 
treatv  by  a  refusal  to  T>ass  Im^lementlne  leg- 
islation.  Such   an  action  would  be  a  lethal 


THE  ADVANTAGES  OF  SALT  H 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  re- 
port for  Wednesday,  June  20,  1979.  into 
the  Congressional  Record  : 

The  United  States  and  the  Soviet  Union 
have  reached  basic  agreement  on  a  second 
strategic  arms  limitation  treaty  (SALT  11)  to 
restrain  the  nuclear  arms  race.  Although  the 
treaty  will  not  come  before  the  House  of 
Representatives  for  approval.  I  support  it 
and  hope  that  the  Senate  will  ratify  It. 

In  general,  I  regard  SALT  n  as  an  essen- 
tial step  toward  a  safer  world.  Its  major 
accomplishments  are  that  ( 1 )  It  establishes 
equal  ceilings  on  U.S.  and  Soviet  strategic 
forces.  (2)  It  begins  an  actual  reduction  In 
the  level  of  nuclear  arms,  and  (3)  it  places 
the  first  limits  on  the  qualitative  race  In 
nuclear  weaponry  (that  Is.  the  race  to  build 
new  weapons  systems  and  to  Improve  exist- 
ing ones)  Moreover.  SALT  II  has  several 
speclflc  advantages.  The  most  compelling  are 
these: 

1.  SALT  IT  wUl  reduce  the  risk  of  nuclear 
war.  It  establishes  for  the  first  time  the  prin- 
ciple that  the  two  sides  should  have  equal 
numbers  of  missile  launchers  and  heavy 
bombers  (2.250)  The  Soviet  Union  WA  have 
to  dismantle  250  strategic  delivery  systems 
to  reach  that  level,  so  the  momentum  of  the 
current  Soviet  build-up  of  weapons  will  be 
broken  The  treaty  places  equal  limits  on 
missiles  equipped  with  several  warheads 
which  can  be  aimed  Independently  to  hit 
more  than  one  target  (the  "MIRV"  missile). 
It  places  limits  on  the  race  to  build  new  and 
more  sophisticated  weapons  systems  and  to 
Improve  existing  strategic  weapons  How- 
ever, the  treaty  does  not  Interfere  with  any 
of  our  defense  programs  It  will  slow  the 
growth  of  Soviet  arms  and  limit  strategic 
comoetltlon  By  helping  to  define  the  threats 
we  might  face,  the  treaty  will  make  our  de- 
fense planning  more  effective.  It  will  mean 
greater  stability  and  predictability  in  the 
strategic  challenge  ■we  face 

2.  SALT  II  is  the  next  phase  In  a  process 
which  may  eventually  bring  nuclear  arms 
under  complete  control.  That  process  has 
been  favored  bv  five  Presidents  ove'  the  past 
15  years,  and  It  has  produced  sle^nlflcant  re- 
sults (the  limited  test  ban  treaty,  the  antl- 
balllstlc  missile  treaty,  and  SALT  1.  which 
fro7.e  overall  numbers  of  strategic  weapons) 
The  accord  must  be  seen  as  groundwork  for 
a  more  enduring  political  relationship  be- 
tween antagonistic  nations  with  awesome 
power  Everv  country  on  earth  has  a  stake 
In  that  relationship  and  our  allies  count  on 
us  to  manage  It  well  ''t  Is  wor'h  noting  that 
the  leaders  of  Grest  Britain  West  Germany. 
and  TJVnnce  all  have  expressed  support  for 
SALT  II 

3.  We  can  determine  for  ourselves  whether 
the  Soviet  Union  Is  iivlne  un  to  o>^ll''atlon8 
under  SALT  tt  We  have  Insisted  that  com- 
pliance with  t^e  8-rord  be  verifiable  since 
the  rlsi's  are  too  hleh  to  rely  on  trust  alone. 
We  have  a  variety  of  Intelligence  collection 
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systems  with  which  we  can  observe  Soviet 
military  activity.  Any  cheating  on  a  scale 
that  would  upaet  the  strategic  balance  could 
be  detected  In  time  for  us  to  make  a  vigorous 
response. 

4.  If  SALT  II  Is  rejected,  the  consequences 
could  be  grave.  Without  SALT  n,  tensions 
with  the  Soviet  Union  would  heighten.  The 
arms  race  would  grow  more  dangerous  and 
more  expensive.  The  Soviets  would  probably 
begin  an  enormous  buUd-up,  and  more  weap- 
ons would  be  developed  on  both  sides  at 
enormous  cost  (an  estimated  extra  cost  of  $30 
billion  to  the  United  States  over  the  next 
decade).  The  slow  process  of  arms  control 
would  be  dealt  a  crippling  blow,  and  the 
world  would  decide  that  the  two  superpowers 
had  chosen  confrontation  rather  than  co- 
operation. 

SALT  II  Is  no  substitute  for  a  strong  de- 
fense. We  must  have  the  unquestioned  ca- 
pacity to  convince  any  potential  adversary 
that  an  attack  on  us  or  our  allies  would  mean 
equal  or  greater  destruction  for  the  attacker. 
To  maintain  such  a  capacity  In  the  years 
ahead,  I  support  the  extensive  moderniza- 
tion of  our  strategic  forces.  We  must  equip 
our  heavy  bombers  with  cruise  missiles,  put 
long-range  Trident  I  missiles  on  our  sub- 
marines, deploy  our  Trident  submarines 
fully.  Improve  our  land-based  Mlnuteman 
missiles,  and  go  forward  with  development 
of  a  mobile  missile.  Such  modernization  is 
possible  under  provisions  of  SALT  II. 

I  do  not  have  exaggerated  expectations  for 
SALT  II.  It  will  not  sharply  reduce  defense 
spending  or  remove  all  threats  against  us. 
Nor  will  It  suddenly  usher  in  a  new  era  of 
U.S. -Soviet  cooperation.  Our  military  and 
political  rivalry  with  the  Soviet  Union  spans 
the  globe,  and  It  will  not  be  so  easily  con- 
tained. The  hopes  may  be  legitimate,  but 
given  the  nature  of  the  US. -Soviet  relation- 
ship they  are  not  likely  to  be  realized  In  the 
near  futxire. 

The  fundamental  question  posed  by  SALT 
n  Is  clear:  do  we  move  ahead  with  strategic 
arms  control,  or  do  we  resume  an  unchecked 
and  relentless  arms  race?  Our  real  choice  is 
an  acceptable  agreement  which  preserves  and 
enhances  our  national  security,  or  no  agree- 
ment at  all.  SALT  II  represents  a  measurable 
advance  In  Improving  our  nations  defense. 
It  holds  strategic  forces  In  verifiable  equiva- 
lence while  It  slows  the  arms  race.  My  view 
la  that  the  world  would  become  a  far  more 
dangeroxis  place  than  It  Is  without   SALT 


ENERGY    CRISIS    AND 
CONSERVATION 


HON.  WILLIAM  F.  GOODLING 

or    PXNNSTLVANM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  20,  1979 

•  Mr.  OOODLINO.  Mr.  Speaker,  James 
Waltersdorf,  a  resident  of  the  19th  Con- 
gressional District  in  Pennsylvania  re- 
cently delivered  the  following  speech  at 
his  graduation  from  Southwestern  High 
School.  Although  this  message  concen- 
trates on  the  energy  crisis.  It  more  im- 
portantly reveals  a  willingness  among 
young  Americans  to  assume  the  respon- 
sibilitlee  of  conservation  essential  to  the 
maintenance  of  America's  greatness.  I 
call  this  young  gentleman's  remarks  to 
the  attention  of  my  colleagues : 

RsMAaKs  or  Jamxs  WALxxasDoar 
It  Is  sometimes  the  habit  of  classes  gradu- 
ating In  the  last  year  of  a  decade  to  reflect 
on  peculiar  distinctions  of  that  decade  and 
their  Influence  on  the  progress  of  the  class' 
education.  The  Class  cf  1979  Is  the  product 
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of  an  era  during  which  an  Important  cul- 
tural change  occurred:  the  transformation 
of  a  nation  of  technological  strength  to  a 
nation  of  technological  drunkenness. 

After  World  War  II.  our  nation  was  at  the 
acme  of  Its  strength  and  esteem.  National 
production  was  Incretislng.  and  the  most 
advanced  technology  In  the  world  was  giv- 
ing .America  the  highest  standard  of  living. 
At  about  the  same  time  that  our  class  began 
elementary  school,  the  change  was  beginning 
to  take  form  Our  country  was  a  social  battle- 
ground in  those  days.  You  all  remember  the 
1960'8  Riots,  campus  takeovers,  drug  abuse, 
and  general  disenchantment  with  the  estab- 
lished social  system  were  widespread  among 
the  younger  generation.  Those  were  the 
symptoms  of  a  new  'ME"  Generation  which 
believed  that  Individual  welfare  was  more 
Important  than  the  welfare  of  the  whole 
nation.  Our  elder  brothers  protested  Amer- 
Icas  Involvement  in  Vietnam  because  the 
war  was  a  threat  to  their  secure  lifestyle. 

And  so  the  screaming  continued,  but  It  did 
not  stop  the  war.  We  are  paying  for  that 
mistake  today  What  we  should  have  learned 
In  these  past  twelve  years  Is  that  such  a  de- 
termination to  avoid  responsibility  and  a  re- 
fusal to  face  the  reality  cf  sacrifice  are  detri- 
mental to  each  Individual  In  a  generation. 
We  would  be  wise  not  to  forget  this  lesson. 

The  United  States  we  expect  to  Inherit  Is 
but  a  technicolor  dream  composed  of  a  va- 
riety of  so-called  "necessities"  which  are 
nothing  but  creature  comforts.  Because  we 
are  dangerously  attached  to  these  luxuries, 
we  suffer  from  an  incredible  myopia  which 
prevents  us  from  seeing  a  genuine  emergency 
when  It  stares  us  In  the  face  Such  Is  the 
case  today  with  the  energy  rlsls. 

We  are  raised  In  this  country  amid  un- 
heard-of abundance  and  an  Indignant  sense 
of  self-preservation.  When  our  lifestyle  Is 
threatened,  we  resist.  We  do  not  want  our 
lives  disrupted  We  do  not  want  our  wealth 
taken  from  us  But  we  must  realize  that  to 
avoid  sacrifice  and  responsibility  is  to  face 
destruction.  Our  destiny  Is  our  choice.  Amer- 
Icas  senseless  habit  of  soapegoatlng  Us  prob- 
lems Is  a  consequent  of  the  actions  of  Its 
younger  generation  In  the  late  1960s.  As  they 
blamed  the  government  for  the  Vietnam  war, 
so  we  blame  the  government,  big  oil  com- 
panies, even  our  parents  for  the  energy  short- 
age when  the  blame  rests  squarely  on  us,  the 
most  wasteful  people  on  earth. 

If  you  remember  nothing  else  of  what  I'm 
saying,  remember  this:  Feel  free  to  maintain 
your  lifestyle  if  you  wish;  but  don't  be  fooled 
Into  thinking  that  the  affluence  we  have 
known  since  childhood  will  last  forever.  We 
have  a  clear  choice:  sacrifice  and  save,  or 
maintain  and  perish. 

I  really  don't  think  that  the  United  States 
will  Join  Rome.  Atlantis,  and  Carthage  In  the 
graveyard  of  civilizations,  because  I  have 
great  faith  In  American  Ingenuity  and  de- 
termination. We  have  the  ability  to  rise  to 
the  occasion  when  properly  motivated.  But 
learn  to  sacrifice.  Realize  that  the  greatness 
of  America  is  derived  from  selflessness  and. 
yes.  pain.  Educate  yourself  Know  a  limit  to 
your  Indulgences  And  realize  your  responsi- 
bility for  our  destiny  Do  these  and  we  can 
control  the  course  of  history.  The  future  Is 
our  choicely 


A  BAT  MITZVA  "IN  ABSENTIA"  IN 
EAST  ROCKAWAY,  NY.,  TELLS  A 
FAMILY  IN  KHARKOV,  RUSSIA: 
WE  ARE  WITH  YOU 


HON.  NORMAN  F.  LENT 

or    NEW    YORK 
IN  THE.HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1979 

•  Mr.  LENT.  Mr.  Speaker,  on  June  2. 
1979,  I  had  the  honor  to  attend  an  event 


June  20,  1979 

at  the  Hewlett-East  Rockaway  Jewish 
Center  in  my  Fourth  Congressional  Dis- 
trict which  deserves  the  attention  of  all 
Members  of  Congress  and  all  U.S.  ofiQclals 
involved  in  dealings  with  the  Soviet 
Union,  because  it  shows  most  clearly  that 
the  Soviet  regime  is  continuing  a  calcu- 
lated campaign  of  harassment  and  perse- 
cution against  Soviet  Jews. 

On  June  2,  the  Congregation  Etz 
Chaim  of  the  Hewlett-East  Rockaway 
Jewish  Center  celebrated  a  Bat  Mitzva 
for  its  adopted  daughter,  Dorina  Parlt- 
sk>',  13,  in  absentia.  Dorina  could  not  at- 
tend. Neither  could  her  father  and  moth- 
er, nor  her  younger  sister.  The  Paritsky 
family  lives  in  Kharkov.  Russia,  under 
the  close  scrutiny  of  the  dreaded  Soviet 
secret  police,  the  KGB.  and  is  subjected 
to  the  cruelest  sort  of  public  harassment 
and  persecution. 

The  Partiskys,  in  fact,  have  become 
the  focal  point  for  anti-Jewish  sentiment 
in  Kharkov  because  in  1976  they  sought 
permission  to  emigrate  to  Israel.  Al- 
though the  target  of  vicious  newspaper 
articles  and  denunciations  at  ofBcially 
sponsored  public  meetings,  the  Paritskys 
have  held  courageously  to  their  insistence 
for  the  freedom  to  practice  the  religion 
of  their  choice  in  the  land  of  their 
choice — Israel. 

Because  of  the  official  persecution,  the 
Paritskys  could  not  celebrate  their 
daughter's  Bat  Mitzva.  But  they  knew 
of  the  ceremony  being  held  on  her  behalf 
in  the  United  States,  thousands  of  miles 
away.  Abraham  and  Helen  Neuf eld  of  the 
Congregation  Etz  Chaim  had  been  In- 
formed of  the  plight  of  the  Paritsky 
family  by  the  Long  Island  Committee  for 
Soviet  Jewry,  which,  under  the  leader- 
ship of  its  President.  Lynn  Singer,  has 
done  so  much  for  the  human  rights  cause. 

The  Congregation  Etz  Chaim  enthu- 
siastically endorsed  the  Neufeld's  idea 
for  a  Bat  Mitzva,  in  absentia,  for  Dorina 
as  a  way  to  direct  American  attention 
to  the  plight  of  the  Paritskys.  The 
Paritskys  were  delighted  when  they  were 
informed  of  the  plan  and  wrote  the  Neu- 
telds:  "We  hope  it  will  bring  the  most 
desirable  result — we  will  receive  visas  at 
last." 

The  knowledge  of  the  persecution  be- 
ing experienced  by  the  Paritsky  family 
in  Kharkov  made  Dorina's  Bat  Mitzva 
most  moving  and  poignant  for  all  of  us 
who  took  part.  As  Dorina's  proxy,  Susan 
Berch  of  East  Ro:kaway  responded  In 
the  age-old  ceremony  marking  the 
transition  from  girlhood  to  womanhood. 
During  the  moving  religious  ceremony, 
there  were  tears  in  the  eyes  of  many 
congregants,  thinking  of  Dorina  and  her 
family,  denied  the  freedom  to  properly 
celebrate  this  meaningful  milestone  ih 
their  daughter's  life. 

Mr.  Speaker,  that  service  in  the  Hew- 
lett-East Rockaway  Jewish  Center 
brought  home  with  stunning  force  the 
realization  of  the  great  deprivation  ex- 
perienced by  the  Soviet  Jews  who  are 
denied  the  full  expression  of  their  re- 
ligion. The  Paritsky  family  Is  only  one 
of  thousands  being  held  hostage  to  the 
heartless  and  cruel  policies  of  oppres- 
sion and  persecution. 

I  cite  this  account,  Mr.  Speaker,  to  ex- 
plain why  I  am  dispatching  a  letter  to 
Soviet  President  Leonid  Brezhnev,  en- 
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closing  a  copy  of  this  statement,  and 
demanding  that  he  end  the  long  perse- 
cution of  the  Paritsky  family  by  allow- 
ing them  to  realize  their  fondest  dream: 
freedom    in    Israel.    In    denying    this 
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who  seek  to  emigrate  to  Israel — ^Leonid 
Brezhnev  and  his  regime  are  knowingly 
violating  the  letter  and  the  spirit  of  the 
Helsinki  accords  which  Mr.  Brezhnev 
himself  signed  with  such  dramatic 
flourishes  in  1975.  Such  blatant  viola- 
tions of  this  solemn  Internation  pact 
should  serve  to  make  all  of  us  very 
skeptical  of  Soviet  promises  to  limit 
strategic  weapons  in  the  SALT  n  Treaty. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  this  appeal  on  behalf  of  the 
Paritsky  famfiy.  I  am  confident  our 
messages  will  be  of  assistance.  Recently, 
the  Soviets  have  released  a  number  of 
Soviet  Jews  adopted  as  "prisoners  of 
conscience"  by  Americans.  One  of  those 
freed  from  prison  and  permitted  to  go 
to  Israel  was  Hillel  Butman,  who  has 
been  my  Fourth  District's  "prisoner  of 
consrience"  for  nearly  4  years.  To  me. 
the  release  of  these  Soviet  Jews  demon- 
strates that  the  Russian  Grovemment 
does  respond — however  reluctantly  or 
belatedly — to  public  appeals  on  behalf 
of  Soviet  Jews.  Therefore,  now  that  we 
have  made  some  progress,  we  must  not 
slacken  our  efforts. 

To  the  contrary,  we  must  redouble  our 
demands  for  full  human  rights  under 
the  Helsinki  accords  for  all  Soviet  Jews 
attempting  to  leave  the  oppressive  at- 
mosphere of  the  Soviet  Union  for  the 
freedom  of  Israel.  We  must  come  to  the 
assistance  of  courageous  families  like 
the  Paritskys  who  are  fighting  for  their 
beliefs  against  a  most  brutal  campaign 
of  social  pressure  and  official  harass- 
ment and  denial. 

I  urge  my  colleagues  to  join  with  me 
in  demanding  that  the  Paritsky  family 
be  allowed  to  emigrate  to  Israel.* 


FOREIGN  TAX  CREDITS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  20,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  last 
week  George  Washington  University  law- 
professor  J.  Reid  Hambrick  filed  a  crimi- 
nal complaint  concerning  foreign  tax 
credits  claimed  by  Arabian  American  Oil 
Co.— Aramco — charging  that  the  Trea- 
sury illegally  gave  away  $6  billion  in  tax 
credits  to  Aramco — jointly  owned  by 
Exxon,  Mobil,  Texaco,  and  Socal.  Pro- 
fessor Hambrick  specifically  alleges  in 
his  comrlaint  that  the  Internal  Revenue 
Service  failed  to  enforce  the  applicable 
income  tax  laws  for  1974-78  and  allowed 
Aramco  to  claim  foreign  tax  credits  to 
which  it  was  not  entitled. 

The  Committee  on  Government  Oper- 
ations in  House  Report  No.  95-1240,  en- 
titled "Foreign  Tax  Credits  Claimed  by 
U,S,  Petroleum  Companies,"  dated  June 
1,  1978,  unanimously  took  this  position. 

Mr.  Hambrick  deserves  a  prompt  and 
expedited  answer  to  his  letter  to  the  De- 


partment of  Justice.  Yesterday.  Secre- 
tary of  Treasury  Blumenthal  appeared 
before  the  Ways  and  Means  Committee 
to  argue  that  no  change  was  needed  and 
that,  essentially,  IRS  and  Treasury  con- 
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tax  credits  based  on  past  practice.  He 
did  advocate  a  few  changes  that  would 
not  allow  foreign  tax  credits  accumu- 
lated by  one  foreign  oil  subsidiary  to 
be  used  to  offset  taxes  on  profits  of 
operating  shipping  or  refining  sub- 
sidiaries in  tax  haven  jurisdictions.  Last 
week's  newly  annoimced  Treasury/IRS 
regulations  relating  to  foreign  tax  cred- 
its claimed  by  U.S.  petroleum  companies 
are  not  as  stringent  as  the  guidelines  in 
present  IRS  rulings  such  as  the  1976  In- 
donesian ruling.  The  basic  problem  is 
that  Treasury/IRS  allows  its  interpre- 
tation of  the  law  to  be  influenced  by  spe- 
cial interest  lobbyists,  as  disclosed  in  the 
Commerce.  Consumer,  and  Monetary  Af- 
fairs Subcommittee  hearings  and  report 
on  the  foreign  oil  tax  credit  issu*"..  I  par- 
ticulary  draw  your  attention  to  the  sub- 
committee's hearing  on  March  13,  1979, 
entitled  "Interrelationship  Between  U.S. 
Tax  Policy  and  U.S.  Tax  Energy  Policy." 
Also,  in  1976  the  Secretary  of  State  and 
the  Office  of  International  Affairs  of  the 
Treasury  urged  that  Treasury/IRS  con- 
tinue to  consider  State's  foreign  policy 
goal  of  furthering  U.S.  multinational  oil 
company  production  in  OPEC  countries 
and  block  issuance  of  a  new  tax  ruling 
disallowing  the  foreign  tax  credits 
claimed  by  U.S.  petroleum  companies  op- 
peratlng  in  Indonesia. 

On  the  surface  this  was  not  complied 
with.  The  ruling  was  made  that  the  ear- 
lier Indonesian  oil  tax  credit  ruling  was 
erroneous  but  the  Secretary  of  Treasury 
ordered  the  effects  of  the  ruling  be  made 
prospective  and  delayed.  The  Tax  Re- 
form Act  of  1976  granted  another  1-year 
delay  prior  to  the  effective  date  of  the 
Indonesian  ruling.  In  the  meantime, 
Business  Week  reported  that  an  eminent 
U.S.  law  firm,  at  the  direction  of  Indo- 
nesia, the  oil  companies  and  "in  con- 
junction with  IRS  came  up  with  a  re- 
jiggering  of  the  terminology — and  some 
of  the  mechanics — of  the  agreements." 
On  May  9,  1978,  a  new  IRS  tax  ruling  was 
announced  which  allows  tax  credits  for 
the  U.S.  oil  companies  operating  in 
Indonesia. 

In  the  1976  Indonesia  ruling,  the  IRS 
ruled  that  "taxes"  paid  in  connection 
with  production  sharing  contracts  were 
ineligible  for  a  foreign  tax  credit  unless 
they  met  the  tests  set  forth  in  the  ruling. 
The  May  1978  ruling  is  significant  for  its 
conclusions  about  arm's-length  bargain- 
ing. The  IRS  had  ruled  earlier  that  pay- 
ments to  a  foreign  government  would  not 
qualify  as  creditable  foreign  taxes  unless 
the  tax  is  imposed  on  income  determined 
on  the  basis  of  arm's-length  amounts 
actually  realized  in  a  manner  consistent 
with  U.S.  income  taxation  principles. 
The  contract  that  was  considered  in  the 
new  ruling  and  that  was  held  to  satisfy 
this  test  however,  continues  to  give  the 
Indonesian  Government  de  facto  control 
over  price  by  permitting  it  "to  reserve 
the  right  to  insure  that  amounts  reported 
as  gross  income  by  contractors  do  in  fact 
reflect  the  market  value  of  production 
sold  by  them."  Because  OPEC  sets  price 


there  is  no  independent  market  value  for 
the  oil  and  the  new  system  is  virtually 
identical  to  posted  pricing.  The  result 
focuses  on  form  rather  than  substance. 
It  Is  fundamental  that  IRS  will  not 
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are  attempts  to  place  form  over  sub- 
stance for  the  purpose  of  evading  taxes 
Taxpayers  with  lesser  political  clout 
would  not  be  permitted  to  engage  in  such 
a  sham  arrangement.  Nevertheless,  we 
find  it  Incredulous  that  Treasury  and 
IRS  have  failed  to  effectively  administer 
the  tax  code.  Can  we  continue  to  allow 
Treasury/IRS  to  conduct  business  as 
usual  in  the  foreign  oil  tax  credit  area  at 
a  minimum  loss  to  the  US  Treasury  of 
SI. 5  billion  per  year? 

The  Washington  Star,  on  June  18, 
1979.  published  an  excellent  article  based 
on  Mr.  Hambrick's  complaint,  entitled 
"Aramco's  Oil  Tax  Credits  Provoke  Pro- 
fessor to  Sue."  I  commend  this  article  to 
the  attention  of  my  colleagues: 

Aramcos    Oil    Tax    "CRrorrs"    PaovoKi 
Professor  To   Sxte 

(By   Robert  Pear.   Washington  Star  staff 
writer) 

A  George  Washington  University  law  pro- 
fessor has  filed  a  criminal  complaint  charging 
that  the  Treasury  Illegally  gave  away  »6  bU- 
Uon  In  tax  credits  to  multinational  oil  com- 
panies. 

The  biggest  beneficiary  was  the  Arabian 
American  Oil  Co.  (Aramco).  which  Is  re- 
sponsible for  virtually  all  the  oil  production 
m  Saudi  Arabia 

Professor  J  Reld  Hambrick  wrote  to  At- 
torney General  Griffin  Bell  last  week  asking 
for  a  grand  Jury  investigation  to  determine 
who  was  responsible  for  what  Hambrick  de- 
scribed as  a  'scandalous  act  a  gigantic 
fraud  on  the  US  government  ' 

Specifically,  he  said  the  Internal  Revenue 
Service  had  failed  to  enforce  the  applicable 
Income  tax  laws  for  1974-78  and  had  allowed 
Aramco  to  claim  foreign  tax  credits  to  which 
it  was  not  entitled  for  excise  taxes  paid  to 
the  Saudi  government 

Excise  taxes,  imposed  on  each  barrel  of  oil. 
cannot  be  credited  against  Income  taxes 
owed  to  the  U.S  government.  Hambrick  said 
Hambrick.  61.  worked  In  the  IRS  chief 
counsel's  office  from  1949  to  1957 

Rep  Benjamin  S  Rosenthal.  D-N  Y  ,  chair- 
man of  a  House  subcommittee  that  investi- 
gated the  Issue,  said  the  foreign  tax  credits 
were  clearly  "Impermissible  ' 

In  a  recent  letter  to  the  White  House, 
Rosenthal  said  the  Treasury  was  losing  more 
than  $1  billion  a  year  because  of  Illegitimate 
tax  credits  allowed  to  Aramco  and  other  oil 
companies  operating  overseas.  The  comp>anles 
all  do  business  In  states  belonging  to  the 
Organization  of  Petroleum  Exporting  Coun- 
tries. 

'Taxpayers  with  lesser  political  clout  would 
not  be  permitted  to  engage  In  such  a  sham 
arrangement.  "  Rosenthal  said  In  a  letter  to 
President  Carter. 

The  letter  was  signed  by  Rosenthal  and  five 
other  Democrats  on  the  commerce,  consumer 
and  monetary  affairs  subcommittee  of  the 
House  Government  Operations  Committee 

A  subcommittee  spokesman  said  the  White 
House  had  not  answered  or  acknowledged  the 
six-page  letter,  sent  more  than  a  month  ago 

Aramco,  an  oil  company  operating  In  Saudi 
Arabia.  Is  owned  by  four  US  companies— 
S'andard  Oil  of  California,  Exxon,  Texaco  and 
Mobil. 

Hambrick  said  he  had  exprcaaed  his  con- 
cerns In  1975  to  Robert  J.  Patrick,  then  inter- 
national   tax   counsel   at   the   Treasury,    but 
failed  to  win  support  for  any  additional  ae-  f 
sessments  on  the  oil  companies 

Patrick  Is  now  senior  tax  counsel  for  Exxon 
Corp.  He  remembered  the  meeting  with  Ham- 
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brick,  but  said  be  worlced  mainly  on  legisla- 
tion and  waa  not  In  a  position  to  Influence 
IR3  rulings. 

"That  Is  nonsense,"  said  Hambrick,  who 
baa  been  {oUowlng  the  Issue  since  the  days 
of  President  Harry  8.  Truman.  "Treasury  pol- 
icymasers  prevented  IRa  irom  doing  any- 
thing about  credits  for  the  OPEC  taxes." 

The  IRS  In  January  1978  Anally  ruled  that 
oL  company  paymenta  to  Saudi  Arabia  could 
no^  b«  taken  as  credits  against  U.S.  tax  lia- 
bility because  they  were  not  actually  Income 
taxes.  They  were  based  on  the  "posted  prices" 
set  artificially  by  OPEC — substantially  above 
the  price  that  such  oil  would  command  In 
the  market.  IRS  said. 

The  IRS  said  Its  1978  decision  revoked  a 
1966  ruling,  which  treated  payments  to  Saudi 
Arabia  as  income  taxes  that  could  be  used  to 
offset  Income  taxes  owed  in  this  country. 

But  Hambrick  and  Rosenthal  contend  that 
the  facta  changed  dramatically  in  1974,  when 
oil  prices  shot  up,  and  that  petroleum  com- 
panies had  no  Justification  for  relying  on  the 
1955  ruling  after  January  1974. 

The  1978  ruling,  Hambrick  said,  is  "a  cun- 
ning expedient  designed  to  please  the  major 
oil  companies  with  affiliates  in  OPEC  coun- 
tries and  their  political  allies  in  the  admin- 
istration and  Congress." 

The  result,  he  said,  using  data  obtained 
from  the  Treasury  by  Roeenthal's  subcom- 
mittee. Is  "a  wholly  unauthorized  and  unlaw- 
ful abatement  of  about  t6  billion  ..in  ac- 
crued federal  income  tax  liabilities." 

In  his  letter  to  the  Justice  Department. 
Hambrick  said  "the  respionsible  line-ofllcers 
of  the  IRS  were  prepared  to  implement  a  new 
position  on  OPEC  oil  taxes"  four  years  ago. 
"but  were  restrained  by  the  policymakers  at 
the  Treasury  Department." 

A  JUSTICE  Department  spokesman  said 
the  department  would  respond  to  Hambrick  s 
letter,  but  he  declined  to  discuss  the  merits 
of  the  issue. 

As  the  basis  for  his  complaint.  Hambrick 
cited  a  law  that  makes  it  a  felony  for  any 
federal  employee  to  act  in  such  a  way  as  to 
enable  others  to  defraud  the  government  of 
revenue. 

In  a  recent  report.  Rosenthal's  subcommit- 
tee said  the  oil  companies  were  "put  on 
notice  as  early  as  1973  that  the  (IRS)  ques- 
tioned the  continued  validity  of  foreign  tax 
credits."  In  that  year,  IRS  held  certain  oil 
company  audits  In  abeyance  because  of  ques- 
tions about  foreign  tax  credits 

In  1976.  the  IRS  even  issued  a  press  release 
saying  foreign  "tax"  payments  had  to  meet 
specific  standards  If  a  company  wanted  credit 
against  T7.S.  taxes. 

Thus,  the  report  said,  "any  petroleum  com- 
pany continuing  to  claim  foreign  tax  credits 
after  1973  did  so  at  Its  own  risk."  Rosenthal 
and  most  of  his  subcommittee  colleagues 
said  the  IBS"  1978  ruling  should  have  been 
retroactive,  at  least  to  1976. 

But  five  OOP  congressmen  disagreed.  They 
said  oil  companies,  like  other  taxpayers, 
should  be  able  to  rely  on  IRS  rulings  until 
they  are  revoked. 

Hambrick  insists  that  "revocation  was  su- 
perfluous because  the  1956  ruling  was  ob- 
solete and  a  new  position  was  imperative." 
A  Treasury  official  said  foreign  tax  credits 
were  "a  gray  area  of  the  law.  and  to  clarify  it 
retroactively  would  have  been  a  harsh  thing 
to  do." 

In  computing  income  subject  to  U.S.  tax. 
oil  companies  can  still  deduct  their  Saudi 
Arabian  payments  as  business  expenses,  but 
a  deduction  Is  worth  only  about  half  as  much 
as  a  credit. 

Credits  provided  a  doUar-for-doUar  reduc- 
tion in  taxes  that  the  oil  companies  owed  to 
the  United  States.  Deductions  reduce  the 
Income  on  which  the  tax  is  calculated. 

A  Treasury  official  gave  this  example:  As- 
sume that  a  company  earns  HOO  of  Income, 
subject  to  both  a  U.S.  tax  of  M6  and  a  tax  of 
•M   payable    to    the    Saudi    government.    A 
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credit  for  the  •85  foreign  tax  vrould  fully  off- 
set the  U.S.  tax,  leaving  excess  credit  to 
spare. 

If.  however,  the  $86  were  treated  as  a  de- 
duction, the  company  would  still  have  net 
income  of  $15  subject  to  a  46  percent  U.S. 
tax.  The  company  would  have  to  pay  U.S. 
tax  of  slightly  less  than  $7,  compared  with 
no  tax  at  all  when  it  enjoyed  the  benefits  of 
a  tax  credit. 

Rosenthal  said  the  foreign  tax  credits  con- 
flicted wUh  U.S.  energy  policy  goals  because 
they  gave  oil  companies  "Income  and  Incen- 
tive to  explore  and  produce  abroad  at  the 
expense  of  domestic  production." 

Even  with  the  decontrol  of  prices  for  oil 
produced  In  this  country.  Rosenthal  said. 
foreign  tax  credits  will  still  create  an  incen- 
tive for  American  companies  to  Import  oil 
from  OPEC. 

President  Carter  proposed  to  close  loop- 
holes in  foreign  tax  credit  rules  as  part  of 
the  energy  program  that  he  announced  in 
April. 

In  its  ruling  last  year,  the  IRS  said  a  for- 
eign levy  would  not  qualify  as  an  income  tax 
under  U.S.  standards  if  it  was  intentionally 
structured  to  tax  artificial  or  fictitious  In- 
come, as  Is  the  case  with  mechanisms  such 
as  the  "posted  price." 

Tax  increases  resulting  from  retroactive 
revocation  of  the  1955  ruling  could  be  ab- 
sorbed by  the  oil  companies  or  by  the  pro- 
ducing countries,  or  passed  on  to  consumers 
through  higher  prlces.# 
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EDUCATION  FOR  EXPORTING  ACT 


HON.  GILLIS  W   LONG 

or   LOtriSIANA 

IN  THE  HOUSE  op  I^Lf  xtKSENTATIVES 

Wedr.L.:.-'aj/,  June  20.  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  join  my  colleagues  m  introducing  the 
Education  for  Exp-orrii.g  Act  of  1979.  The 
act  will  establish  a  board  to  develop  and 
fund  educational  programs  designed  to 
promote  U.S.  exports  and  will  create  a 
separate  foundation  to  facilitate  fi- 
nancing of  the  board.  Rather  than  build 
strictly  on  Grovemment,  the  Education 
for  Exporting  Act  establishes  a  semi- 
private  corporation  that  will  draw  on 
the  strengths  of  private  business  and 
existing  academic  institutions  while  pre- 
serving some  governmental  ties  to  as- 
sure coordination  with  overall  export 
strategy. 

The  focus  of  the  act  is  on  supplying 
future  American  traders  with  the  skills 
of  language  and  culture  to  master  grow- 
ing markets  abroad.  Export  related  pro- 
grams may  range  from  academic  study 
to  overseas  internships  with  trade  re- 
lated orgEinlzations.  The  Education  for 
Exporting  Act  may  well  be  our  first  step 
to  building  a  more  effective  foreign 
commercial  service. 

The  current  American  interest  in  ex- 
ports has  been  forced  on  us  by  the  hard 
facts  of  international  trade  and  the 
changing  international  economy.  In 
1971.  we  suffered  our  first  trade  deficit 
in  this  century.  Our  trade  fortunes  have 
varied  since  1971,  but  the  trend  hsis 
hardly  been  encouraging.  By  1977,  the 
trade  deficit  had  swelled  to  over  $31  bil- 
lion— last  year  it  was  $34  billion. 

There  should  be  some  strengthening 
in  our  trade  position  this  year,  but  the 
Improvement  rests  as  much  on  a  weak 


economy  as  It  does  on  trade  policy.  Even 
America's  trading  future  Is  uncertain. 
Growing  competition  in  International 
markets  may  limit  our  ability  to  take 
full  advantage  of  the  potential  gains 
from  trade.  The  proliferating  manufac- 
turers of  the  developing  countries  prom- 
ise a  range  of  Inexpensive  goods  for  the 
American  consumer  and  the  potential 
of  growing  markets  for  U.S.  manufac- 
turers. But  the  competition  for  those 
markets  is  likely  to  be  severe.  Japan  and 
Western  Europe  are  already  moving  Into 
the  high  technology  areas  where  Amer- 
ica has  long  held  a  competitive  edge. 
Unless  matched  by  exports,  the  rising 
Import  bill  for  oil  and  other  raw  mate- 
rials will  pose  a  constant  threat  to  the 
stability  of  world  financial  markets. 

The  Education  for  Exporting  Act 
takes  one,  admittedly  small  step  toward 
putting  the  United  States  in  a  better 
competitive  position.  By  assuring  that 
one-third  of  the  directors  of  the  new 
board  are  representatives  of  small-  and 
medium-size  business,  the  act  will  help 
to  tap  the  potential  of  some  50,000 
American  businesses  that  currently  do 
no  exporting.  By  mixing  public  funds 
with  grants  and  the  ability  to  charge 
fees,  the  new  board  can  provide  subsid- 
ized services  that  still  cost  enough  to 
test  the  seriousness  of  the  client.  Most 
Important,  the  Education  for  Exporting 
Act  is  built  around  a  long-term  American 
commitment  to  increased  exports.  A  na- 
tional trade  policy  has  beg\m  to  open  up 
markets  for  the  United  States  in  Japan, 
China,  and  many  other  parts  of  the 
world.  To  walk  through  those  newly 
opened  doors,  we  need  a  growing  legion 
of  businessmen  trained  in  the  language 
and  trading  customs  of  many  lands. 

Mr.  Speaker,  the  simple  fact  is  that 
we  must  export  more.  A  stronger  U.S. 
trade  performance  will  reduce  pressure 
on  Federal  budgets,  bolster  the  domestic 
economy  by  allowing  us  to  reap  the  gains 
of  future  trade  and  strengthen  Amer- 
ica's position  around  the  world.  Mr. 
Speaker,  coming  from  Louisiana  we  do 
not  usually  talk  about  the  "Yankee 
Trader,"  but  when  it  comes  to  trade,  we 
have  the  same  spirit.  1  am  convinced  of 
the  economic  potential  for  a  steady 
growth  in  American  exports.  The  Educa- 
tion for  Exporting  Act  will  help  put  us 
on  that  i}ath.« 


HANDGUN  TRAGEDY  OF  THE 
MONTH 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1979 

•  Mr.  STARK.  Mr.  Speaker,  I  would  ilke 
to  call  upon  my  colleagues  to  read  the 
following  bizarre — yet  tragic — account  of 
four  handgun  deaths  in  1  day  in  the 
smaU  town  of  Bedford  Hills,  N.Y.  What 
is  uncanny  is  that  the  deaths  were  caused 
by  a  single  handgim  used  by  robbers  in 
two  separate  robberies. 

Since  January  1,  2,475  Americans  have 
died  violent  deaths  by  handguns.  The 
four  Individuals  who  lost  their  lives  in  a 
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quiet  town  In  New  York  were  no  more 
Immune  from  the  deadly  handgim  than 
are  people  in  our  most  crlme-rldden 
cities. 

HISTORIC  TOWN  BRtJPTS  WITH  HANDGUN 
VIOLENCE 

On  May  10,  1979,  the  quiet  town  of 
Bedford  Hills,  N.Y.,  was  shocked  out  of 
its  tranquility  by  the  vicious  slaying  of 
four  of  its  residents. 

The  bodies  of  Dr.  Charles  Prankel,  62, 
Assistant  Secretary  of  State  under  Presi- 
dent Lyndon  B.  Johnson,  and  his  61- 
year-old  wife,  Helen,  were  found  in  their 
home  in  the  late  afternoon.  Just  8  hours 
earlier,  Christopher  Sperry,  21,  son  of  a 
prominent  Wall  Street  broker,  and  Nettle 
McCormack,  an  employee  of  the  Sperry 
family  for  over  50  years,  were  found  slain 
in  the  Sperry  home. 

Both  the  Frankel  and  Sperry  homes, 
less  than  a  quarter  of  a  mile  apart,  were 
ransacked.  All  the  victims  were  shot  in 
the  head.  A  .32-caliber  pistol,  recovered 
from  robbers  who  terrorized  a  Brooklyn 
party  2  weeks  after  the  murders,  proved 
to  be  the  weapon  used  in  all  four  of  the 
deaths. 

Thomas  A.  Facelle,  acting  district  at- 
torney of  Westchester  County  in  which 
Bedford  Hills  Is  located,  called  the  execu- 
tion-style murders  "the  most  bizarre  I've 
ever  witnessed."  These  senseless  killings 
were  all  made  possible  because  of  a  single 
handgim. 

Dr.  Frankel,  Helen  Prankel,  Christo- 
pher Sperry,  and  Nettle  McCormack  will 
be  counted  among  the  handgun  dead  in 
May's  handgrun  bodycount.  The  national 
handgim  bodycount  for  April  was  601— 
dead  because  of  handguns.  Since  Janu- 
ary 1  of  this  year,  2,475  Americans  have 
been  killed  with  handguns. 

Twenty-four  Americans  are  murdered 
every  day  with  handguns,  the  favorite 
weapon  of  the  criminal.  No  one  Is  im- 
mune. The  resident  of  the  peaceful  tree- 
lined  town  Is  just  as  likely  to  become  a 
victim  of  handgun  violence  as  the  resi- 
dent of  the  congested  city.  These  victims 
die  simply  because,  like  the  Bedford  Hills 
victims,  they  are  at  the  wrong  end  of  a 
handgun— and  it  goes  off.  They  will  die 
because  we  have  yet  to  take  steps  to  place 
intelligent  controls  on  these  deadly 
weapons. 

Now,  because  of  the  easy  availability  of 
handguns,  the  once-peaceful  hamlet  of 
Bedford  must  adjust  to  a  new  sense  of 
vulnerability.  How  many  more  individu- 
als, how  many  more  towns  and  cities  will 
have  to  "adjust"  to  handgun  violence 
before  something  is  done  to  curb  the  toll 
of  death  and  suffering?* 


MO  UDALL  WRITES  IN  NEW  YORK 
TIMES  ON  OUR  ENERGY  CRISIS 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1979 

•  Mr.  SEIBERLING.  Mr.  Speaker,  de- 
spite the  apparent  severity  of  our  Na- 
tion's latest  energy  shortage,  there  are 
still  many  Americans,  both  in  Qovem- 
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ment  and  among  the  voting  public,  who 
believe  that  this  crisis  is  merely  a 
temporary  inconvenience,  pointing  the 
finger  of  blame  at  C3overrunent  inter- 
ference or  bungling  or  at  oil  company 
plots.  It  is  at  times  such  as  these  when 
America  is  truly  fortunate  to  have  among 
its  leaders  men  like  the  distinguished 
chairman  of  the  Interior  Committee, 
Representative  Morris  Udall.  The  gen- 
tleman from  Arizona,  In  an  article  pub- 
lished in  the  June  17  edition  of  the  New 
York  Times,  has  put  our  energy  problems 
in  their  proper  perspective,  as  a  "crisis 
of  national  character." 

Indicating  his  belief  that  our  Nation's 
economic  decline  is  tied  in  great  part 
to  the  stark  fact  that  "we  are  using 
more  fuel  than  we  can  ever  produce," 
Congressman  Udall  compares  our  pres- 
sent  di£Qculties  to  other  periods  of 
"wrenching  transition"  in  America's 
history.  Since  most  of  the  proposed  solu- 
tions to  our  energy  problems,  such  as 
solar,  geothermal,  nuclear  or  other  alter- 
native sources  of  power,  involve  long  pe- 
riods of  development  or  present  environ- 
mental dangers,  he  sees  conservation  sis 
the  only  answer  for  the  short  term.  Con- 
gressman Udall  expresses  the  hope  that 
we  will  overcome  our  "national  paralysis" 
on  the  energy  issue,  based  on  self-in- 
terest and  regional  rivalries.  Recalling 
President  Carter's  characterization  of 
our  continuing  energy  crisis  as  "the 
moral  equivalent  of  war,  '  he  looks  to  our 
Nation's  leaders  to  make  the  difficult 
decisions  to  move  us  toward  increased 
conservation  and  thereby  "win  the  war." 

Mr.  Speaker,  this  article  by  the  In- 
terior Committee's  distinguished  chair- 
man is  a  brilliant  analysis  of  the  historic 
implications  of  our  present  energy  situa- 
tion and  should  serve  as  a  guide  and  an 
inspiration  to  all  of  us  in  seeking  the 
answers  to  our  energy  problems. 

The  text  of  the  article  follows: 

AMERICA  AT  THE  EDGE  OF  A  WRENCHING 
TRANSITION 

(By  Morris  K.  Udall) 

Washington. — A  country's  life,  like  that 
of  a  person.  Is  written  in  chapters.  Eras  be- 
gin, take  sudden  twists,  turn  and  end.  some- 
times unexpectedly.  Each  has  a  mix  of  prob- 
lems and  advantages. 

Our  country's  chapters  have  a  rich  varie- 
ty: eras  of  good  feeling  and  optimism  when 
unbounded  prosperity  was  at  hand;  shatter- 
ing times  like  the  Depression;  times  of  war. 
when  excitement,  grief  and  hope  brought  us 
together. 

And  we  have  seen  times  of  drift  like  the 
I960's.  when  the  nation  slept  while  the 
problems  of  our  cities  festered,  civil  rights 
were  ignored,  and  the  seeds  of  our  present 
economic  troubles  were  sown. 

But,  I  am  Inclined  to  believe  that  the 
toughest  chapters  for  our  country  and  our 
people  to  endure  and  master  were  those 
times  like  today — when  we  were  confronted 
with  a  major  and  fundamental  transition 
in  a  peacetime  setting.  The  1870's,  when 
slavery  had  ended,  but  new  black -white  re- 
lationships virere  yet  to  evolve  comes  to  mind 
ELS  a  similar  era. 

My  thesis  is  that  our  troubled  country 
is  in  the  early  stages  of  a  wrenching  tran- 
sition. Prom  1948  to  1968.  the  real  income 
of  the  average  working  family  after  Infla- 
tion and  after  taxes,  doubled— an  unprece- 
dented growth.  We  thought  It  was  all  tech- 
nology and  Innovations  and  they  did  play  a 
part.  But  In  retrospect,  much  of  this  incred- 
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ible  advance  was  based  on  a  one-abot  ex- 
ploitation of  cheap  and  seemingly  unlimit- 
ed energy. 

As  recently  els  1973,  our  national  energy 
policy  Involved  Import  quotas  to  keep  out 
cheap  oil.  But  between  1968  and  1978,  the 
working  family's  income,  real  income,  hard- 
ly Improved.  Productivity  gains — a  key  to 
our  economic  miracle — are  absent. 

I  believe  the  story  of  our  lives  these  years 
Just  ahead  will  be  bow  we  adapt  to  oU  and 
resource  shortages  and  the  accompanying 
economic  dislocations  and  inflation,  whoae 
effects  will  dominate  this  next  national 
chapter. 

The  country  is  seemingly  embroiled  in  a 
great  hunt  to  fix  blame,  yet  Is  refusing  at 
nearly  every  level  to  come  to  grips  with  the 
basic  elemental  truth:  we  are  using  more 
fuel  than  we  can  ever  produce  and  we  are 
apparently  willing  to  pay  the  OPEC  cartel 
and  the  energy  conglomerates  whatever  they 
will  charge. 

Two  central,  unescapable  facts  are  that 
while  consumption  keeps  going  up.  United 
States  oil  production  peaked  in  1971,  and 
will  never  exceed  that  level  whether  oil 
prices  go  to  tie  or  (116;  and  we  wUl  be  forced 
one  way  or  another  In  the  next  couple  of 
years  to  reduce  our  total  oil  consumption. 

Through  conservation  and  tough  meas- 
ures, between  the  Arab  oU  embargo  of  197S- 
74  and  1978,  nearly  all  the  major  industrial 
countries  reduced  total  oil  consumption. 

Japan,  with  its  booming  economy,  burned 
less  oil  in  1978  than  in  1973.  We  are  the  big 
exception,  but  events  will  force  us  to  reduce 
our  oil  consumption  as  weU. 

A  big  segment  of  our  people  cannot  or  will 
not  accept  these  realities,  and  we  spend  our 
time  looking  for  scapegoats  while  each  group 
and  region  simultaneously  fights  to  preserve 
its  historic  consumption  levels  despite  a 
declining  total  base  of  energy  resources. 

All  of  this  is  reflected  in  a  kind  of  na- 
tional paralysis  that  prevents  the  President, 
the  Congress  and  all  of  us  together  from 
making  the  hard,  tough  decisions  that  soon- 
er or  later  will  have  to  be  made. 

Suppose  a  country  had  a  new  supply  of  oil 
In  a  place  called  Alaska.  It  buUds  a  pipeline 
and  a  set  of  tankers  to  take  It  to  a  place 
called  California.  But  there  the  oil  was  In 
surplus  while  at  tae  same  time,  badly  needed 
in  the  Midwest.  Suppose  this  country  bad  a 
fairy  godmother  who  offered  It  one  wish. 

The  wish  would  probably  be  to  create  an 
empty  pipeline  ready  to  be  used. 

Well,  our  fairy  godmother  did  exactly 
this  for  us  five  years  ago.  There  Is  an  old 
pipeline  that  used  to  carry  gas  from  Texas  to 
California  lying  empty  and  ready  to  take 
the  badly  needed  oil  to  the  Midwest.  Tet.  for 
five  years  we  have  delayed  the  use  of  this 
resource,  and  now  the  Soblo  Company  has 
backed  off. 

Similar  stories  could  be  told  about  nuclear 
waste    disposal,    the    alternative    means    of 
moving  badly  needed  coal  by  slurry  pipeline, 
solar  power  and  the  rest  of  a  long  list. 

President  Carter  has  tried  to  get  the 
country  to  face  up  to  the  need  to  conserve 
oil.  Yet,  every  initiative  Is  opposed  by  enough 
groups  and  enough  regions  that  it  cannot 
survive. 

He  tried  the  wellhead  tax  for  oil,  a  sensi- 
ble proposition  that  was  rejected  by  the  oil- 
producing  states 

He  offered  a  5-cent-a-gallon  gas  tax  as  an 
Incentive  for  conservation,  and  it  waa 
laughed  out  of  the  House  of  Represenutlves 

Now.  he  is  trying  decontrol  of  oil  to  see  If 
higher  prices  will  bring  conservation  and 
new  supplies,  but  this  Is  attacked  by  the 
Democrats.  Even  a  standby  rationing  pro- 
posal was  shot  down  by  regional  squabbles 
Finally,  Mr.  Carter's  suggestion  of  a  volun- 
tary cut  of  15  miles  a  week  for  American 
motorists  has  been  responded  to  with  yawns 
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Thla  Inability  to  reach  a  conflensus  with- 
out crisis  may  b«  the  predictable  hallmark 
of  this  era  of  transition.  This  national  paral- 
ysis may  be  the  crisis  that  will  some  day 
soon  bind  the  nation  so  that  it  may  address 
the  massive  change  from  an  era  of  surplus 
to  an  era  of  conservation. 

There  will  be  no  quick  fix.  The  one-time 
panacea  of  cheap,  unlimited  nuclear  elec- 
tricity lies  In  a  shadow  and  Is  now  Jeopar- 
dized as  much  by  economics  as  by  Us  ardent 
foes. 

Solar  energy  someday  will  give  us  great 
assistance,  as  will  geothermal  energy  and 
some  of  the  more  exotic  alternatives  now 
In  the  research  stage. 

But  It  Is  the  transition  from  the  fat  to 
the  lean,  from  waste  to  conservation,  from 
bickering  and  self-Interest  to  sacrifice  that 
must  mark  the  change 

Many  chuckled  at  President  Carter's 
"moral  equivalent  of  war"  call  to  the  Amer- 
ican people.  That  reaction  gave  us  a  warn- 
ing of  what  kind  of  crisis  was  at  hand- 
crisis  of  national  character. 

Perhaps  we  only  lost  that  battle 

Perhaps  we  can  win  the  war.# 


A  TRIBUTE  TO  DANIEL  N. 
WESTIOARD 


HON.  GLENN  M.  ANDERSON 

or    CALITOaNU 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  197y 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  a  healthy  local  economy,  based 
upon  stable  income-producing  jobs,  does 
not  come  about  automatically.  It  takes 
enterprising  work  and  much  individual 
creativity  to  produce  an  Inviting  climate 
for  commercial  and  Industrial  develop- 
ment. 

Today.  I  would  like  to  honor  Mr. 
DanlerN.  Westigard,  who  has  played  a 
big  part  in  fostering  these  qualities  in 
the  business  community  of  Carson, 
Calif.  I  would  like  to  share  with  you 
some  of  his  accomplishments,  especially 
those  of  this  past  year  when  he  served 
as  President  of  the  Carson  Chamber  of 
Commerce. 

For  over  20  years,  Dan  Westigard  rose 
steadily  through  the  corporate  ranks  of 
the  Shell  OU  Co.  He  began  his  career 
with  Shell  after  earning  his  BS.  de- 
gree in  accounting  from  Sai*  Jose  State 
University,  working  as  a  clerk  and  an 
accountant  during  his  early  assign- 
ments. Later,  after  he  was  awarded  an 
MBA.  degree  from  Golden  Gate  Col- 
lege, he  was  given  more  responsible  posi- 
tions. During  these  years  he  was  sent 
on  a  special  assignment  by  Shell  to  work 
in  Djakarta,  Indonesia.  Upon  his  return 
to  the  United  States,  he  became  senior 
auditor  at  Shell's  Menlo  Park  Data  Serv- 
ice Center. 

Next,  he  was  named  manager  of  fi- 
nancial services  at  Shell's  marketing 
district  office  in  Babylon.  N.Y..  and 
then  returned  to  California  as  controller 
of  the  Carson  manufacturing  complex. 

In  1976.  his  duties  expanded  when 
he  was  appointed  to  serve  on  the  Carson 
Chamber  Board  of  Directors  a.s  Shell's 
representative.  In  2  successive  years,  he 
became  vice  president  and  then  chamber 
president.  As  top  officer  for  the  cham- 
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ber.  he  continued  to  make  the  organiza- 
tion an  effective  promoter  of  the  city, 
benefiting  both  large  and  small  business 
concerns  of  the  area. 

Dan  Westigard's  work  with  the  cham- 
ber throughout  the  years  has  produced 
results.  The  South  Bay  Economic  Educa- 
tion Foundation  is  now  in  existence  due 
to  his  dedicated  efforts.  The  foundation, 
an  organization  sponsored  by  the  13 
chambers  of  commerce  in  the  South  Bay 
area,  works,  in  cooperation  with  area 
educators,  to  upgrade  the  understanding 
of  economics  by  youth  in  the  area. 

In  addition.  Dan's  financial  reorga- 
nization of  the  chamber  has  created  a 
more  equitable  and  fiscally  sound  struc- 
ture. 

Greater  opportunities  are  taking  Dan- 
iel Westigard  from  California.  Just  re- 
cently he  was  promoted  and  transferred 
by  Shell  to  its  Houston  operations.  As 
a  prominent  business  leader  and  a 
friend,  he  will  surely  be  missed. 

My  wife.  Lee.  joins  me  in  offering  our 
very  best  wishes  to  him  as  he  moves 
along  life's  pathways.  We  feel  certain 
that  he  will  have  great  success  in  al' 
his  future  endeavors. • 
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UNREALISTIC  GASOLINE  PRICE  AND 
ALLOCATION  REGULATIONS 


HON.  TOBY  ROTH 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1979 

O  Mr  ROTH.  Mr.  Speaker,  at  this  very 
moment,  thousands  of  my  constituents 
in  two  major  cities  of  the  Eighth  District 
of  Wisconsin — Appleton  and  Green 
Bay — face  a  complete  shutdown  of  all 
gas  stations  in  those  two  cities. 

Tonight,  virtually  every  gas  station  in 
these  and  dozens  of  other  communities  in 
northeastern  Wisconsin  are  closed. 

There  are  two  reasons,  but  only  one 
cause. 

First,  allocation  levels  for  the  gas  sta- 
tions are  totally  unrealistic. 

Today,  I  spoke  with  three  gas  dealers 
who  are  operating  at  70-percent  alloca- 
tion. There  is  no  way  they  could  make  it 
through  this  week,  much  less  the  last 
weelc  In  June,  at  their  present  allocation 
levels. 

Yet,  the  Governor's  office  assures  me 
that  there  are  adequate  supplies  at  the 
Green  Bay  oil  depots.  There  is  no  short- 
age of  gasoline. 

Second,  independent  truckers  have 
blocked  major  oil  depots  in  Green  Bay, 
preventing  needed  shipments  to  many 
dry  stations. 

Ironically,  many  of  the  retail  gas  deal- 
ers sympathize  with  the  plight  of  the 
independent  truckers  who  must  endure 
skyrocketing  diesel  fuel  price  increases 
without  raising  shipping  prices. 

The  small  gas  station  operator  and 
the  independent  trucker  both  are  being 
victimized  by  debilitating  Government 
regulations  and  controls. 

And  that  is  the  single,  bottom-line 
cause. 

As  our  respected  colleague  Dave  Stock- 


man pointed  out  so  well  in  today's  Wash- 
ington Post  and  in  a  Republican  task 
force  report: 

Foremost  cunong  the  factors  magnifying 
the  elTects  of  thi  world  crude  shortage  are 
the  Department  of  Energy's  gasoline  price 
and  allocation  regulations,  which  have  sup- 
planted the  normal  rapid  adjustmentprocess 
of  the  marketplace  with  a  cumbersome  ad- 
ministrative structure. 

The  blame.  Mr.  Speaker,  rests  squarely 
with  the  Department  of  Energy,  Secre- 
tary Schlesinger,  and  the  President. 

All  of  us  have  heard  dozens  of  com- 
plaints about  DOE  from  frustrated  con- 
stituents who  are  suffering  under  the  un- 
realistic, unduly  complex,  suffocating 
and  often  illogical  rules  and  regulations 
of  DOE. 

I  daresay  that  if  Mr.  Schlesinger 
would  spend  a  few  hours  in  a  gas  line, 
or  walk  home  at  night  because  all  the 
stations  were  closed,  perhaps  then  he 
would  realize  what  the  American  people 
are  going  through  as  a  result  of  his  in- 
eptitude. 

Mr.  Speaker,  the  people  want  action, 
from  the  administration  and  from  Con- 
gress.* 


A  SALUTE  TO  OZZIE  OLSON 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1979 

•  Mr.  NEDZI.  Mr.  Speaker,  on  the  eve- 
ning of  June  21  at  Detroit's  breathtak- 
ing Renaissance  Center,  friends  of  in- 
dustrialist-sportsman Oscar  L.  (Ozzie> 
Olson  will  honor  him  in  a  "salute"  din- 
ner. 

I  have  known  Mr.  Olson  for  a  long 
time.  He  is  the  president  of  Olsonite 
Corp..  lives  in  my  congressional  district, 
and  one  of  the  Olsonite  plants  is  lo- 
cated in  my  hometown  of  Hamtramck, 
But  his  reputation  and  his  gift  for  suc- 
cessful enterprise  reach  far  beyond  the 
Detroit  area.  So  does  his  zest  for  living. 

Ozzie  Olson  took  a  small  foundry, 
Swedish  Crucible  Steel,  founded  in  1910 
by  his  late  father,  Nels  Olson,  and  turned 
it  into  a  diversified  plastics  company  of 
international  standing. 

One  of  his  first  moves  upon  becoming 
president  of  the  company  in  1950  was  to 
develop  a  high-quality,  solid  plastic 
steering  wheel  for  cars  and  trucks.  Ol- 
sonite is  now  the  leading  producer  of 
steering  wheels  for  the  automotive  and 
marine  industries  in  the  United  States 
and  Canada.  It  is  also  a  pioneer  in  cus- 
tom plastic  moldings. 

The  foundation  of  the  company's  suc- 
cess is  often  the  subject  of  mirth.  I  seem 
to  recall  a  slogan:  "Tops  for  Bottoms." 
This  is  because  Olsonite  is  the  world's 
largest  maker  of  toilet  seats. 

The  company  has  six  U.S.  plants,  in- 
cluding locations  in  Hamtramck  and  De- 
troit, and  two  Canadian  plants. 

Mr.  Olson  is  the  president  and  princi- 
pal owner  of  People's  State  Bank  in 
Hamtramck. 

He  is  a  booster  of  Hsmitramck,  being 
especially  sensitive  to  the  special  feeling 
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of  this  unique  enclave.  It  is  not  uncom- 
mon, for  example,  to  find  two  and  three 
generations  of  Hamtramck  residents  as 
Olsonite  employees. 

The  late  John  (Duke)  Wayne  was  one 
of  Ozzie's  oldest  friends  and  consented 
to  serve  as  honorary  chairman  of  the 
dinner.  Proceeds  will  go  to  Detroit's 
Northwest  General  Hospital  for  the  con- 
struction of  an  ambulatory  care  center. 

In  addition  to  his  wide  range  of  busi- 
ness, civic,  and  cultural  activities  Ozzie 
Olson  has  had  a  lifelong  affair  with 
sports. 

Until  he  withdrew  from  auto  racing  at 
the  end  of  the  1975  season,  he  had  been 
USAC's  most  successful  racecar  owner 
during  the  7 -year  period  his  company 
sponsored  the  Olson  Eagles  on  the 
world's  top  racing  circuit.  Premier  driv- 
ers Bobby  Unser  and  Dan  Gumey  were 
often  at  the  wheel  of  Olsonite  entries. 

All  in  all,  Ozzie  Olson  has  had  quite  a 
career.  He  is  a  very  considerable  guy  and 
he  still  is  going  strong. 

The  tribute  dinner  will  be  enthusiastic 
and  it  is  deserved. 

Congratulations.* 


ATTITUDE  IMPORTANT  IN  HEALTH 
CARE 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  20.  1979 

•  Mr.  ADDABBO.  Mr.  Speaker,  recently 
the  Surgeon  General  of  the  Navy,  Ad- 
miral Will  Arentzen,  gave  the  principal 
address  during  dedication  ceremonies 
for  the  opening  of  the  Naval  Outpatient 
Clinic  at  St,  Albans  Veterans  Hospital, 
which  is  located  in  my  congressional 
district. 

Admiral  Arentzen  gave  a  number  of 
good  examples  during  his  speech  of  the 
reasons  that  the  Navy  offers  such  superb 
medical  treatment  facilities.  To  him. 
medicine  is  less  a  matter  of  facilities  as 
it  is  of  attitude.gt  is  a  lesson  that  I  wish 
all  other  medical  officers,  in  and  out  of 
the  armed  services,  would  learn.  I  be- 
lieve the  Members  would  be  well  served 
by  taking  a  few  minutes  to  read  the  re- 
marks of  the  admiral;  accordingly,  I  in- 
sert his  remarks  into  the  Record: 
Ribbon  Cutting 

Congressman  Addabbo,  ladles  and  gentle- 
ment:  The  last  time  I  saw  Congressman  Ad- 
dabbo was  when  I  appeared  as  a  witness  be- 
fore his  House  Subcommittee.  I  must  say  I 
prefer  to  meet  you  under  these  circum- 
stances Mr.  Addabbo! 

This  Is  not  one  of  the  larger  Medical  De- 
partment facilities.  Because  of  that,  there 
were  those  among  my  staff  who  considered 
that  there  were  bigger,  more  Important 
things  that  I  should  be  doing  today.  Size 
Is  not  my  criteria  for  Importance.  Every- 
thing that  we  do  which  contributes  to  the 
delivery  of  health  care  to  our  beneficiaries 
Is  important,  and  that  includes  the  func- 
tions of  our  smaller  facilities. 

Recently,  we  received  some  inquiries  about 
VIP  suites  In  our  hospitals.  In  actuality,  it 
has  been  a  long  time  since  we  have  had  such 
suites  save  the  one  for  the  President  at  the 
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National  Naval  Medical  Center.  I  was  not 
being  facetious,  however,  when  I  replied  that 
"all  of  our  patients  are  VIPs  "  This  Is  pre- 
cisely the  attitude  I  have  and  require  of  my 
staff.  Therefore,  even  though  the  relative 
numbers  of  people  receiving  services  at  this 
clinic  may  be  small  In  the  overall  picture, 
each  and  every  one  is  Just  as  important  to 
us  as  those  who  receive  tertiary  care  at 
Bethesda,  Portsmouth,  San  Diego,  or  Oak- 
land. 

This  Clinic  Is  also  symbolic  of  a  number  of 
other  Issues.  It  is  a  part  of  a  much  larger 
l.ledlcal  Region.  It  does  not  stand  alone, 
nor  Is  It  the  service  appendage  of  another 
type  command.  Reglonallzatlon  in  many 
areas  Is  an  Idea  which  has  long  since  come. 
It  has  within  It  the  capacity  to  provide  the 
best,  most  efficient  and  up-to-date  service 
to  our  beneficiaries  But  to  make  It  work, 
reglonalizatlon  requires  the  continued  at- 
tention and  effort  on  the  part  of  the  Re- 
gional Comn^and  to  ensure  that  the  smaller 
satellite  facilities  do  not  suffer  because  of  the 
requirements  of  the  core  hospital  which  is 
commonly  more  visible  and  closer  at  hand 
Captain  Seaton  and  his  staff  have  acquitted 
this  task  admirably,  as  witnessed  by  this 
ceremony. 

St  Albans  Is  also  a  symbol  of  change  Less 
than  forty  years  ago,  this  site  was  the  beauti- 
ful golf  and  country  club  serving  this  com- 
munity. Then  with  the  outbreak  of  World 
War  II  and  the  expansion  of  Naval  Activity 
In  and  around  New  York,  a  hospital  of  tem- 
porary single  story  buildup  was  hastily  erect- 
ed— soon  to  be  followed  by  this  grand  per- 
manent structure.  It  became  one  of  the  stars 
In  the  array  of  Navy  hospitals  It  became  the 
home  of  some  of  the  Navy's  best  teaching 
programs.  Then  the  national  needs  changed 
and  there  was  a  marked  decrease  of  Navy 
In  New  York.  The  Navy  presence  here  at  St. 
Albans  was  agonizingly  reduced  at  this,  albeit 
fine  and  needed,  but  smaller  Clinic  So  St 
Albans  Is  symbolic  of  a  changing  world, 
country.  Navy  and  Medical   Department. 

St,  Albans  is  also  a  symbol  of  another 
manifestation — sharing  and  cooperation  We, 
the  federal  services,  are  under  more  and  more 
pressure  to  sit  doivn  and  reason  with  one  an- 
other upon  Wiiat  Issues  we  can  share  This 
is  right,  this  is  good.  It  Is  not  simply  driven 
by  the  need  for  cost  containment — that 
might  be  enough — but  It  Is  driven  by  good 
common  sense  Can  or  should  the  taxpayer 
afford  two  or  more  major  military  hospitals 
In  the  same  city?  Can  or  should  the  taxpayer 
afford  two  pieces  of  major  expensive  equip- 
ment such  as  a  linear  accelerator  In  each  of 
thCoe  two  hospitals  when  either  one  Is  only 
working  half  time?  Can  or  should  the  tax- 
payer build  a  Veterans  Hospital  In  a  city 
where  a  comparable  military  hospital  stands 
almost  empty?  I  think  not  and  the  appro- 
priate answer  to  that  last  question  Is  a  good 
example  why  the  makeup  of  today's  gather- 
ing Is  as  It  is.  And  It  Is  why  we  are  all  here 
cordially  together. 

This  trend  and  spirit  of  cooperation  Is 
and  must  be  the  trend  of  the  future.  It  must 
and  win  be  expanded  and  tuned. 

Having  said  that  and  not  to  oualifv  It 
In  anyway,  let  me  add  a  word  of  caution. 
Let  us  not  pursue  our  laudlble  cost  contain- 
ment Issues  to  the  point  of  compromising  our 
respective  missions.  Sacrifice  of  those  mis- 
sions for  the  sake  of  apparent  efficiency 
would  be  worse  than  "pennywlse  and  dollar 
foolish,"  it  would  court  disaster. 

Again,  not  to  deprecate  the  fact  that  we 
must  cooperate  and  share,  we  must  remem- 
ber that  we  as  separate  Medical  Departments 
do  Indeed  have  separate  missions.  Let  us  not 
forget  to  emphasize  some  of  the  elements 
which  set  us  apart,  not  only  from  one  an- 
other In  the  Federal  System,  but  from  our 
colleagues  in  the  private  sector  Perhaps  for 
too  long  we  hate  stressed  our  commonalities 
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Indeed  we  have  much  importance  In  com- 
mon. But  In  many  instances — having  said 
that  we  are  all  In  health  care  delivery — 
divergencies  commence  The  primary  mis- 
sion of  the  Navy  Medical  Department  must 
be  to  support  the  forces  afloat  other  fle^ 
elements  and  the  Marines — in  the  event  they 
are  called  upon  to  undertake  extensive  and 
sustained  combp*  operations  Tn  ther  words 
readiness.  This  concept  Is  very  special  and 
very  different.  Infact.  our  mission  although 
similar  In  some  ways  to  our  sister  services 
has  many  unique  elemenu  which  are  Navy 
These  factors  must  be  preserved. 

As  readiness  is  our  number  one  challenge, 
so  currently  retention  must  be  our  number 
one  priority  In  order  that  we  have  sufficient 
numbers  of  those  dedicated,  experienced, 
trained  individuals  to  meet  that  challenge 
It  is  with  new  facilities  such  as  this  CUnlc 
that  we  can  help  accomplish  this  end.  For 
It  must  be  here  to  provide  proper  services 
to  our  beneflcl»rles.  And  If  we  can  provide 
those  services  properly  our  staff  will  achieve 
commensurate  Job  satisfaction  And  that  I 
think  Is  the  key  to  retention  I  truly  do  not 
believe  we  need  a  draft  to  provide  our  per- 
sonnel. What  we  need  are  elements  like 
this  Clinic  to  make  working  in  the  Navy 
attractive  and  satisfying  If  we  can  make 
Military  Clinics  attractive  enough  we  will 
have  people  clamoring  to  get  in  and  stay  In. 
And  since  we  have  this  CUnlc  as  a  concrete 
example  of  the  availability  of  some  of  the 
assets  to  fulfill  this  ideal,  I  am  optimistic 

I  think  the  future  is  bright  for  the  Navy 
and  the  Medical  Department 

I  take  pleasure  in  being  able  to  participate 
In  this  ceremony  and  fervently  hope  this 
CUnlc  will  serve  long  and  well  extending 
care  to  our  beneficiaries. 

Thank  you.* 


ACCEPTING  SOVIET   STRATEGIC 
SUPERIORITY 


HON.  STEVEN  D.  SYMMS    . 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1979 

•  Mr,  SYMMS.  Mr.  Speaker,  Monday. 
June  18.  1979,  mav  go  dowTi  in  history 
alongside  that  fateful  day  in  Munich 
when  the  Hitler-Chamberlain  accord  was 
signed.  Although  the  time  and  place  are 
different  the  circumstances  are  some- 
what similar.  Then  British  Prime  Min- 
ister, Neville  Chamberlain,  and  his 
followers,  closed  their  eyes  to  the  un- 
precedented military  buildup  by  Nazi 
Germany;  they  told  themselves  and  their 
countrymen  that  German  mihtary  supe- 
riority was  nothing  to  worry  about,  that 
peace  could  only  be  attained  through  a 
nonacgression  pact  between  Germany 
and  Great  Britain. 

In  many  respects  we  have  a  similar 
situation  today  with  the  signing  of  the 
SALT  II  Treaty  in  Vienna  by  President 
Carter  and  Secretary  Brezhnev.  As  with 
the  Chamberlain  Nonaggression  Pact, 
the  intentions  may  be  good  but  the  re- 
sults are  apt  to  be  undesirable  What 
disturbs  me  most,  Mr.  Speaker,  is  a  feel- 
ing that  many  of  us  have  that  the  Carter 
administration  has  made  a  decision  to 
accept  Soviet  strategic  superiority  as  a 
fact  of  life.  This  Is  discussed  in  a  recent 
article  in  Armed  Forces  Journal  by  Mr. 
Justin  Galen  <&  pen  name  for  a  former 
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senior  Defense  Department  ofDcial) .  Mr. 
Galen's  article  Is  especially  appropriate 
for  our  consideration  today  so  I  com- 
mend it  to  my  colleagues  in  Congress : 
Ths  salt  Dccaos:   AccxmMG  Sovixt 
Stkatxoic  Sxtphuowtt 

(By  Justin  0«leni 

The  moat  Important  Issue  In  the  FY80 
budget  Is  unquestionably  Its  Impact  on  the 
US  and  Soviet  strategic  balance  and  on  how 
the  SALT  n  and  SALT  III  negotiations  will 
shape  the  security  of  the  West.  U  FT79  was 
the  Carter  Administration's  "year  of  NATO," 
FY80  begins  the  Administration's  "decade  of 
SALT." 

As  a  result,  reactions  to  the  FY80  budget 
have  already  tended  to  polarize  US  opinion 
Into  two  camps.  On  the  one  hand,  advocates 
of  SALT  11  have  greeted  It  m  evidence  the 
US  win  remain  strong,  and  that  SALT  II  will 
not  erode  the  US  security.  On  the  other,  op- 
ponents of  SALT  II  have  condemned  It  as 
Inadequate,  and  as  further  evidence  that  the 
USSR  will  overtake  the  US  and  that  the 
USSR  will  threaten  our  future  security  and 
Influence. 

Yet,  a  third  interpretation  of  the  FT80  de- 
fense budget,  of  the  trends  in  the  strategic 
balance,  and  of  the  Impact  of  SALT,  may 
be  more  correct.  It  Is  a  highly  unpleasant 
interpretation  for  both  the  current  advocates 
and  opponents  of  SALT,  but  It  seems  a  more 
objective  view  of  admittedly  uncertain  and 
controversial  indicators. 

us.   ACCIPTANCT   OF      STaATWSIC      INrERIORrTT 

This  third  view  is  based  upon  eight  main 
thesis: 

Thesis  One:  The  USSR  will  overtake  the 
US  In  strategic  strength  and  capabilities 
during  the  19806,  regardless  of  whether  or 
not  SALT  II  is  passed.  The  USSR  Is  cultur- 
ally willing  to  devote  far  more  resources  to 
this  competition  than  the  US,  and  the  US 
has  lost  Its  past  massive  lead  In  technology. 

Thesis  Two :  Regardless  of  Its  many  defects, 
the  US  should  accept  SALT  n.  The  present 
treaty  represents  the  maximum  level  of  So- 
viet concessions  the  US  can  hope  for — Indeed 
those  Soviet  concessions  have  been  made 
only  because  the  Soviets  are  far  more  afraid 
of  the  US  willingness  to  compete  than  Is 
realistically  Justified.  SALT  I  and  the  'Vladl- 
vostock  accords— or  no  SALT  II  sgreement— 
would  place  far  fewer  political  constraints 
on  a  Soviet  strategic  build-up,  and  the  US 
may  lack  the  political  will,  strength,  and 
courage  to  compete  for  leadership  with  the 
USSR. 

Thesis  Three:  The  domestic  political  fac- 
tors that  make  the  US  unwilling  to  compete 
with  the  USSR  for  strategic  parity  or  security 
are  compounded  by  grave  problems  In  DoD's 
efforts  to  develop  a  next  generation  of  US 
strategic  forces— although  President  Carter's 
reported  personal  resistance  to  multiple  aim 
point  basing  (MAP)  for  the  M-X  certainly 
adds  to  the  problem.  The  PY80  defense  budg- 
et promises  far  more  than  It  can  deliver  for 
reasons  that  largely  antedate  the  Carter  Ad- 
ministration. Because  of  the  lead  times  In- 
volved, the  Carter  Administration  can  do 
little  to  correct  this  situation 

Thesis  Pour:  These  trends  in  the  balance. 
While  sharply  negative,  will  still  leave  the 
C^S.  with  slgnlflcant  strategic  strength 
There  Is  essentially  no  chance  that  the 
USSR  would  acquire  a  war- winning  capabil- 
ity before  the  mid-1980s,  and  such  a  capa- 
bility is  unlikely  before  the  mld-1990'8.  The 
FT80  defense  budget  commits  the  Adminis- 
tration to  flnlshlng  at  least  those  improve- 
ments m  U.8.  strategic  fanretlng  and  conflict 
management  necessary  to  insure  the  survival 
of   U.S.   forces   In    the   face   of   Mlnuteman 
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vulnerability  which  were  begun  by  Secretary 
of  Defense  Schleslnger. 

Thesis  Five:  Although  the  USSR  will  not 
acquire  anything  approaching  a  war  winning 
capability  before  the  mid-1980s,  the  USSR 
will  gradually  acquire  vastly  superior  coun- 
terforce  capabilities,  and  superior  counter- 
value  capabilities.  This  will  not  weaken  the 
deterrenc*  of  a  rational  strategic  nuclear 
war,  although  this  has  not  been  the  century 
of  rational  wars.  It  will,  however,  progres- 
sively destroy  the  alreswly  diminished  credi- 
bility of  the  US.  strategic  "umbrella"  In  de- 
terring any  Soviet  threats  to  our  allies  and 
to  U.S.  strategic  Interests  outside  the  conti- 
nental U.S. 

Thesis  Six:  SALT  II  will  at  best  offer  a 
few  short  years  of  added  security.  It  will  not 
effectively  limit  the  Soviet  strategic  buildup, 
the  U.S.  win  then  have  to  negotiate  pro- 
gressively less  favorable  foUow-on  treaties. 
The  options  for  Improving  the  strategic 
forces  of  the  1980s  are  so  great,  and  so  be- 
yond precise  prediction,  that  the  provisions 
of  SALT  II  will  be  no  more  effective  than 
those  of  SALT  I  In  providing  long  term  secu- 
rity. SALT  negotiations  will  be  unending 
during  the  19808,  and  take  the  form  of  a  new 
kind  of  "cold  war"  As  US  strength  steadily 
erodes  during  the  decade,  the  "progress" 
from  SALT  II  to  SALT  "Nth"  must  be  ex- 
pected to  result  In  steadily  less  favorable 
agreemenu. 

Thesis  Seven:  Olven  what  we  know  about 
Soviet  economic  behavior  and  the  Soviet  de- 
fense effort  during  the  last  decade,  any  reduc- 
tion In  Soviet  spending  on  strategic  forces 
resulting  from  SALT  II  will  be  used  to  en- 
hance Soviet  general  purpose  forces.  While  It 
Is  unclear  that  SALT  wlU  lead  to  any  reduc- 
tion In  Soviet  spending  on  strategic  forces, 
such  a  shift  would  make  the  West's  day  to 
day  security  problems  worse  than  any  In- 
crease in  Soviet  expenditures  on  strategic 
forces  which  would  have  occurred  without 
SALT  II. 

Thesis  Eight :  The  Soviets  will  progressively 
exploit  thPlr  advantage  with  steadily  growing 
success.  The  current  Soviet  leadership  will  be 
dead  and  the  current  US  leadership  will  have 
faded  from  history,  before  the  consequences 
of  the  present  trade  In  the  strategic  balance 
become  fully  apparent  We  do  not  really  know 
the  exact  goals  and  motivations  of  even  the 
current  Soviet  leaders;  it  Is  doubtful  they 
have  articulated  such  goaJs  to  pass  on  to 
their  succBRSors:  and  It  Is  even  more  doubtful 
their  successors  would  choose  to  blindly  act 
on  such  a  legacy  History  Is  simply  too  dy- 
namic to  predict  Soviet  Intentions  for  the 
the  19808  However,  unless  a  radical  change 
tSLkes  place  In  the  structure  of  Soviet  society, 
the  USSR  win  constantly  try  to  exploit  the 
result  of  Its  superior  military  effort.  Such  ef- 
forts are  sporadic  and  often  unsuccessful 
today  because  of  Soviet  Inexperience,  and 
because  the  trends  In  global  power  favoring 
the  USSR  will  not  reach  fruition  until  the 
mid-1980s  The  West  must  expect  more  and 
more  Soviet  challenges  as  Soviet  strategic 
strength  grows,  and  as  it  acquires  enhanced 
blue  water.  Intervention  and  power  projec- 
tion capabilities. 

ANALYZING    THE    TRENDS    IN    THE    BALANCE    AND 
THE  DESniABrLITY  OF  SALT  II 

These  are  universally  unpopular  theses  to 
advance  In  a  society  which  has  en'oyed  the 
military  supremacy  the  US  has  enjoyed  since 
the  end  of  World  War  II. 

However,  as  the  following  articles  In  this 
Issue  show,  there  Is  convincing  evidence  that 
the  US  will  slip  steadily  toward  strategic 
Inferiority  and  weakness,  with  or  without 
SALT  'T,  during  the  next  decade. 

A  future  Issue  of  the  Journal  will  address 
the  provisions  of  the  treaty,  Its  desirability. 
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and  Its  Impact  on  the  strategic  balance  of 
the  19808,A 


BOB   BERSHAD— BUSINESS  LEADER 
OP  SAN  PEDRO 


HON.  GLENN  M.  ANDERSON 

or   CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  20,  1979 

•  Mr,  ANDERSON  of  California,  Mr. 
Speaker,  later  this  month,  on  June  29, 
1979,  Bob  Bershad  will  complete  his  term 
as  president  of  the  San  Pedro  Chamber 
of  Community  Development  and  Com- 
merce, Bob  Bershad  deserves  high  praise 
for  his  success  as  a  leader  both  in  pri- 
vate business  and  in  the  San  Pedro  busi- 
ness community. 

As  a  teenager,  Bob  wanted  to  be  a 
newsman.  He  worked  hard  at  his  dream, 
majoring  in  journalism  while  attending 
Rider  College  in  Trenton,  N.J.,  and  win- 
ning high  honors.  After  serving  in  World 
War  II,  as  a  signal  intelligence  officer 
with  the  Air  Corps  in  Washington,  D,C„ 
his  hopes  were  fulfilled  when  he  landed 
a  job  with  the  International  News  Serv- 
ice, the  predecessor  of  today's  United 
Press  International.  He  continued  in  the 
journalistic  field  with  other  newspapers 
and  also  tried  other  professions  through- 
out the  Nation,  Finally,  he  settled 
down  in  California  and  started  making 
balloons. 

From  an  initial  investment  of  only 
$1,000,  Bob  Bershad  has  built  one  of  the 
biggest  and  most  successful  balloon  busi- 
nesses in  the  country.  His  Toytime  Co. 
has  sold  more  than  250  million  balloons 
throughout  the  United  States  and  over- 
seas. As  a  newcomer  to  civic  affairs.  Bob 
has  moved  quickly  to  the  forefront  as  a 
leader  among  his  peers.  He  was  asked  to 
serve  as  the  San  Pedro  chamber  presi- 
dent. Once  installed,  he  set  high  goals: 
The  development  of  the  marine  complex 
on  the  west  channel  of  the  San  Pedro 
harbor,  and  the  completion  of  the  marine 
museum.  His  hard  work  and  leadership 
have  brought  about  much  progress  in 
both  of  these  areas.  In  addition,  the 
chamber  is  exploring  ways  to  make  the 
best  use  of  land  that  will  become  avail- 
able at  a  local  military  installation.  Fort 
Mc  Arthur. 

Bob  once  described  the  San  Pedro 
chamber  as  a  "people's  chamber."  Dur- 
ing his  term  as  president,  this  phrase  has 
become  a  reality.  His  direction  has  con- 
tinued the  organization's  tradition  of 
protectinB  and  expanding  the  local  eco- 
nomic base  for  the  benefit  of  the  entire 
community. 

My  wife,  Lee,  and  I  offer  our  congratu- 
lations to  him  and  San  Pedro  upon  the 
accomplishments  during  his  term  as 
chamber  president.  We  are  confident 
that  he  will  continue  as  an  inspiring 
figure  in  business  and  civic  affairs.  We 
also  want  to  extend  to  him,  his  wife, 
Cecile,  and  their  sons  James  and  Todd, 
our  sincere  wishes  for  a  bright  and  suc- 
cessful future.* 


15842 


EXTENSIONS  OF  REMARKS 


June  20,  1979 


June  20,  1979 


SENATE  COMMITTEE   MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dail'-  Digest — desig- 
nated by  the  Rules  Conuidttee — of  the 
time,  place,  and  purpose  of  all  meetings, 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  OfiBce  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  21,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  22 
8:30  a.m. 

Energy  and  Natural  Resources 
Parks.  Recreation,  and  Renewable  Re- 
sources Subcommittee 
To  hold  hearings  on  S.  95,  96.  and  97, 
bills  to  provide  for  the  proteotlon  of 
the  wUdlands  comprising  the  River  of 
No  Return  and  the  Salmon  River  in 
the  State  of  Idaho. 

ailODlrksen  Building 
9:00  a.m. 
•Agriculture.  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  timber  harvesting 
In  the  National  forests  and  the  Impact 
timber  supplies  have  on  Inflation. 

322  Russell  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
John  T.  Rhett,  of  Virginia,  to  be  Fed- 
eral Inspector  for  the  Alaska  Natural 
Oas  Transportation  System. 

S-206.  Capitol 
Finance 

To  continue  consideration  of  S.  505,  pro- 
posing reform  of  the  administrative 
and  reimbursement  procedures  cur- 
rently employed  under  the  Medicare 
and  Medicaid  programs,  and  other 
pending  calendar  business. 

2321  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  find  Ttsuisportatlon 
To  hold  hearings  to  Investigate  whaling 
activities  that  take  place  beyond  th° 
Jurisdiction  of  the  International  Whal- 
ing Commission. 

235  RusseU  Building 
2:00  p.m 
Finance 

•Taxation  and  Debt  Management  Oenerally 
Subcommittee 
To  hold  hearings  on  S.  1063  and  1062. 
bills  to  provide  for  the  structural  sim- 
plification of  the  Internal  Revenue 
Code. 

3331  Dlrksen  Building 
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JUNE  25  2: 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  on  S.  192  and  208,  bills 
to  provide  for  the  tax  treatment  of 
foreign  Investors  for  property  located 
In  the  United  States. 

2221    Dlrksen    Building 
Judiciary 

Antitrust,  Monopoly,  and  Btislness  Rights 
Subconmilttee 
To  resume  hearings  on  S.  1246,  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com-  ^ 
panles,  and  to  encourage  oil  com!t>'^"'^ 
to  put  profits  back  into  oil  explora- 
tion,  research,  and  development. 

1318  Dlrksen  Building 

Judiciary 

Improvements  In  Judiciary  Machinery 
Subcommittee 
To  resiune  Joint  hearings  with  the  Sub- 
committee on  Constitution  on  S.  678. 
to  reform  and  restructure  the  Federal 
Judicial  system,  S.  295,  to  establish 
within  the  Judicial  branch  a  system 
for  Investigating  and  resolving  allega- 
tions that  the  condition  or  conduct 
of  Federal  Judges  Is  or  has  been  In- 
consistent with  good  beha\ior  required 
by  the  Constitution,  and  S.  522,  to 
clarify  the  authority  of  the  Judicial 
councils  to  deal  with  Instances  of  Ju- 
dicial misconduct. 

8226  Dlrksen  Building 
!0:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Frederick  H.  Schultz,  of  Florida,  to  be 
a  Member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  to^ 
be    Vice    Chairman    of    the    Board    ^{V  g 
Governors    of     the     Federal     Reserve 
System. 

5302  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
To  receive  a  briefing  by  Administration 
officials  on  location,  life  style,  and  the      g 
future  outlook  of  certain  islands  un- 
der   the    Jurisdiction    of    the    United 
States. 

3110  Dlrksen  Building 

Judiciary 

To  hold  hearings  on  the  nominations  of  g 
R.  Lanier  Anderson  III,  apd  Albert  J. 
Henderson,  both  of  Georgia;  Reraaldo 
O.  Garza,  Carolyn  D.  Randall,  and 
Thomas  M.  Reavley,  all  of  Texas;  Jo- 
seph W.  Hatchett,  of  Florida:  and 
Henry  A.  Polltz,  of  Louisiana;  each  to 
be  a  u!s.  Circuit  Judge  for  the  Fifth 
Circuit:  and  Alan  A  Parker,  of  Cali- 
fornia, and  Maurice  Rosenberg,  of  New 
York,  each  to  be  an  Assistant  Attorney 
General. 

2228  Dlrksen  Building 

10:30  a.m. 
•Labor  and  Human  Resources 
Health    and   Scientific   Research   Subcom- 
mittee 
To  resume  markup  of  S.  1075.  to  require 
drug  companies  to  conduct  postmar- 
keting and  scientific  Investigations  of 
approved  drugs,  to  transmit  drug  in- 
formation to  patients  and  health  pro- 
fessionals  regarding    the    use    of    ap- 
proved drugs. 

4333  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 

Communications  Subcommittee 

To  resume  bearings  on  8.  611  and  633, 
bUls  to  encourage  diversity  of  owner- 
ship of  telecommunications  media  and 
to  promote  competition  in  the  provi- 
sions of  the  telecommunications 
equipment  and  services. 

236  Russell  Building 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  diesel  and  home 
heating  fuel  supplies  and  to  examine 
the  poaslblllty  of  relmposlng  manda- 
tory Federal  price  and  allocation  con- 
trols on  these  fuels. 

3110  Dlrksen  Building 

Finance 

Energy  and  Foundations  Subcommittee 
To    resume    oversight    hearings    on    the 
Implementation    of    the   energy    taxa- 
tion policy  for  tax  proposals  relating 
to  energy  production 

1334  Dlrksen  Building 
Finance 
Health  Subcommittee 

To  hold  hearings  on  S.  1304,  to  expand 
Federal  health  assistance  to  children 
of  low  Income  families. 

2331  Dlrksen  BuUding 

Labor  and  Human  Resources 

Health  and  Scientific  Research  Suocom- 
mlttee 
To  resume  markup  of  S.  772-787.  S  1044, 
and  S.  1075,  bills  to  require  drug  com- 
panies to  conduct  postmarking  and 
scientific  Investigations  of  approved 
drugs,  to  transmit  drug  information 
to  patients  and  health  professionals 
regarding  the  use  of  approved  drugs 
EF-lOO,  Capitol 

JUNK  36 
30  a.m. 
Energy  and  Natural  Resources 

To  hold  hearings  on  the  nominations  of 
John  M.  Deutch.  of  Massachuaetu.  to 
be  Under  Secretary  of  Energy. 

3110  Dlrksen  Building 

:00  a.m. 
Labor  and  Human  Resources 

To  hold  hearings  on  S  1076.  proposed 
Multiemployer  Pension  Plan  Amend- 
ments Act. 

4333  Dlrksen  Building 

:30  a.m. 

Commerce,  Science,  and  Transportation 
To    resume    oversight    hearings    on    the 
trucking  Industry's  economic  regula- 
tion by  the  Federal  Government. 

235  Russell  Building 

Judiciary 
Business  meeting,  to  mark  up  a  proposed 
amendment  which  would  make  a 
defendant  liable  only  for  damages 
caused  by  his  sales  and  proportionate 
portion  of  damages  attributable  to 
sales  by  a  nonconsplrator  to  S  390,  to 
expedite  and  reduce  the  cost  of  en- 
forcing existing  antitrust  laws;  S.  38, 
to  designate  the  birthday  of  Martin 
Luther  King,  Jr.,  a  legal  public  holi- 
day; and  S  330,  to  provide  for  a  Ju- 
dicial review  of  the  administrative  ac- 
tions of  the  Veterans'  Administration, 
and  for  veterans'  attorneys  fees  before 
the  VA  or  the  courts 

2238  Dlrksen  BuUding 

Select  on  Ethics 

Closed  business  meeting. 

5110  Dlrksen  Building 
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15843 


15842 


10:00  a.m. 
Ener^  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold    hearings    on    S     734,    proposed 
Federal    Power    Marketing    Revolving 
Fund  Act 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  propoeed  cos:  shar- 
ing  factors  for   water   resources  proj- 
ects. 

4200  Dlrksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  implementation 
of  the  United  States-Hungarian  trade 
agreement  relating  to  Industrial  prop- 
erty rights. 

2221  Dlrksen  Building 
Foreign  Relations 
Business  meeting,  on  pending  calendar 
business. 

4221  Dlrksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  authoriza- 
tions through  fiscal  year  1984  for  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities,   and    the    Institute    of    Museum 
Services 

1114  Dlrksen  Building 
10  30  am. 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  continue  hearings  on  S  1246.  to  pro- 
hibit the  growth  of  a  monopoly  power 
forming  among  major  petroleum  com- 
panies, and  to  encourage  oil  com- 
panies to  put  profits  back  Into  oil 
exploration,  research,  and  develop- 
ment. 

6226  Dlrksen  Building 
2  00  p  m. 

■  Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 
Robert  N.  Clement,  of  Tennessee,  to  be 
a  Member  of  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority. 

4200  Dlrksen  Building 

JUNE  27 

9:00  a.m. 

Labor  and  Human  Resources 
To  continue  hearings  on   S.   1076.  pro- 
posed   Multiemployer     Pension     Plan 
Amendments  Act. 

4232  Dlrksen  Building 
9:30  ajn. 

Banking,  Housing,  and  Urban  Affairs  ' 
Financial  Institutions  Sub-ommlttee 
To  resume  hearings  on  S.  1347,  to  provide 
for  the  Improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  financial  Institutions  to  adjust  to 
changing  economic  conditions 

S302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
trucking  industry's  economic  regula- 
tion by  the  Federal  Oovermnent. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.   1260,  to  de- 
velop   techniques    for    analyzing    and 
stimulating  technological  and  Indus- 
trial Innovation  by  the  Federal  Gov- 
ernment, 
\  8226  Dlrksen  Building 


V^ 
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10:00  a.m. 

Energy  and  Natural  Resources 

Business   meeting   on   pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 

Business  meeting,  to  resume  markup  of 
S.  914.  authorizing  funds  tnrough 
fiscal  year  1985,  for  public  works  and 
economic  development  programs  of  the 
Economic  Development  Administra- 
tion, and  to  consider  the  nomination 
of  Robert  N.  Clement,  of  Tennessee,  to 
be  a  member  of  the  Board  of  Direc- 
tors of  the  Tennessee  Valley  Authority 
4200  Dlrksen  Building 
Foreign  Relations 

To  receive  a  briefing,  in  closed  session,  by 
Adnalnlstratlon  officials  on  military 
base  arrangements  with  Turkey. 

S-116,'Capltol 
Labor  and  Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 

To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowmeut  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services, 

1318  Dlrksen  Building  ' 
2:45   p  m 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Marcus  Alexis,  of  Illinois,  Darius  W 
Oasklns.  Jr  ,  of  the  District  of  Colum- 
bia, and  Thomas  A.  Trantum,  of  Con- 
necticut, each  to  be  a  Member  of  the 
Interstate  Commerce  Commission. 

235  Russell  Building 

JUNE  28 
9:30  a.m. 

Energy  and  Natural  Resources 

Energy  Resources  and  Materials  Production 
Subcommittee-  >, 

To   hold   hearings   on   Title  5.   proposed 
oil   shale  com.mercialization   test  pro- 
gram, of  S.  1308.  to  provide  for  the  de- 
velopment of  domestic  energy  supply 
357  Russell  Building 
10:00  am 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
T%Tone  Brown,  of  the  District  of  Co- 
lumbia, to  be  a  .Member  of  the  Federal 
Communications  Commission,  and 
Geoffrey  Cowan  and  Kathleen  Nolan, 
both  of  California;  Paul  S.  Friedlan- 
de'  of  Washington;  Howard  A.  White 
and  Jose  A  Rivera,  both  of  New  York; 
Michael  R.  Kelley.  of  Virginia,  and 
Michael  A  Qammlno,  Jr..  of  Rhode 
Island,  each  to  be  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting 

235  Russell  Building 

Energy  and  Natural  Resources 

Energy  Conservation  and  Supply  Subcom- 
mittee 

I'o  resume  hearings  on  S  734.  proposed 
Federal  Power  Marketing  Revolving 
Fund  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  Joint  hearings  with  the  Sub- 
committee on  Resource  P-otection  on 
S.    1325.  to  provide  for  adequate  and 
safe    treatment     of    hazardous    sub- 
stances   being    released   Into    the   en- 
vironment. 

4200  Dlrksen  Building 
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Labor  and  Human  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  proposed  au- 
thorizations through  fiscal  year  1984 
for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities,  and  the  Institute  of  Mu- 
seum Services. 

4232  Dlrksen  building 
2:00  p.m. 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  1281  and  1365, 
bills  to  provide  for  the  operation  of  the 
S  S  United  States  and  the  S.S.  Inde- 
pendence, respectively.  In  domestic 
and  or  foreign  commerce  of  the 
United  States,  primarily  in  cruise 
trade  between  the  Hawaiian  Islands 
and  the  mainland. 

236  Russell  Building 


JULY  9 


8:00  a.m. 

Energy  and  Natural  Resources 

To  resume  hearings  on  Title  2.  proposed 
Priority  Energy  Act,  of  S,  1308,  to  pro- 
vide for^the  development  of  domestic 
energy  supplies. 
, ^_  3110  Dlrksen  Building 

JULY  10 
9:30  a.m 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  on  Title  9.  proposing 
a  mandatory  fuel  switching  program, 
of  S    1306,  to  provide  for  the  develop- 
ment of  domestic  energy  supplies. 

Room  to  be  announced. 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  Federal  Trade 
Commission's  study  of  the  life  Insur- 
ance Industry's  cost  disclosure  policy. 
235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  hold  oversight  hearings  on  the  5-year 
offshore  oil  and  gas  leasing  program  of 
the    Outer    Continental    Shelf    Lands 
Act  Amendments  of  1978. 

3110  Dlrksen  Building 

JULY  11 


9:30  am. 

Labor  and  Human  Resources 

To  hold  hearings  on  the  workplace,  em- 
ployment and  training  and  their  per- 
spectives for  the  coming  decade,  and 
will  focus  on  the  Federal  role  In  public 
sector  employment  and  training  poli- 
cies and  programs. 

4232  Dlrksen  Building 
10:00  a.m. 

Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  the  certification  and 
Inspection    procedures   of   the   DC-10 
and  other  tjrpes  of  aircraft, 

236  Russell  Building 
Energy  and  Natural  Resources 
Energy   Resources  and   Materials   Produc- 
tion Subcommittee 
To  hold  hearings  on  Title  7,  proposing 
oil    and   gas   leasing   programs,   of   S. 
1308,  to  provide  for  the  development 
of  domestic  energy  supplies. 

Room  to  be  announced 
Governmental  Affairs 
To  hold  hearings  on  S.  377  and  891,  bills 
to   provide   for   the   reorganization   of 
the     Federal     Government's     Interna- 
tional  trade  functions. 

3302  Dlrksen  Building 
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JXJLY12 

9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  hold  hearings  on  Title  9,  proposing 
mandatory  transfers  of  electric  power 
to  reduce  oil  consumption,  of  S.  1308, 
to  provide  for  the  development  of 
domestic  energy  supplies. 

1114  Dlrksen  Building 
Labor  and  Human  Resources 
To  continue  hearings  on  the  workplace, 
employment  and  training  and  their 
perspectives  for  the  coming  decade, 
and  will  focus  on  the  Federal  role  in 
public  sector  employment  and  train- 
ing policies  and  programs. 

4332  Dlrksen  Building 
Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
Incarcerated  veterans. 

6226  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  the  certification 
and  inspection  procedures  of  the  DC- 
10  and  other  types  of  aircraft, 

235  Rtissell  Building 
Energy  and  Natural  Resources 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Outer  Continen- 
tal Shelf  leasing  program. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
to  provide  additional  office  space  for 
the  Department  of  the  Judiciary. 

4200  Dlrksen  Building 

Governmental  Affairs 
To  resume  hearings  on  S.  2,  to  provide 
for  a  review  of  Government  programs 
every  ten  years. 

3302  Dlrksen  Building 

JULY   13 
8:00  am 

Energy  and  Natural  Resources 
To  resume  hearings  on  Title  2.  proposed 
Priority  Energy  Act,  of  S.  1308,  to  pro- 
vide for  the  development  of  domestic 
energy  supplies. 

3110  Dlrksen  DuUding 
JULY   16 
10:00  a.m. 
Energy  and  Natural  Resources 

To  hold  hearings  on  S.  730,  to  provide 
.  for  the  establishment  of  the  Energy 
Corporation  of  the  Northewt  designed 
to  bring  together  the  States,  Federal 
Government,  and  private  Industry  In 
a  creative  effort  to  deal  with  the 
energy  problems  of  this  area, 

3110  Dlrksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  Title  8,  to  promote 
the  use  of  gasohol  In  the  United 
States,  of  S.  1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 

JULY  17 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee    on    Science,    Research 
and  Technology  of  the  Committee  on 
Science   and   Technology,  to  examine 
U.S.  policies  and  initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Governmental  Affairs 

To  resume  heaxli-gs  on  S  377  and  891, 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  Interna- 
tional trade  functions. 

3302  Dlrksen  Building 
2:00p.m 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  heeirings  on  title  8,  to  pro- 
mote the  use  of  gasohol  in  the  United 
States,  of  S.  1308.  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 

JULY  18 
9  30  am 

Banking.  Housing,  and  Uiban  .Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  1347.  to  pro- 
vide for  the  Improvement  of  consumer 
services  and  to  strengthen  the  ability 
of  financial  institutions  to  adjust  to 
changing    economic    conditions. 

5302  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resimie  Joint  hearings  with  the  Sub- 
committee on  Resource  Protection  on 
S  1325.  to  provide  for  adequate  and 
safe  treatment  of  hazardous  sub- 
stances being  released  Into  the  envi- 
ronment. 

4200  Dlrksen  Building 

10:30  a.m. 
Governmental  Affairs 

To  continue  hearings  on  S.  377  and  891, 
bills  to  provide  for  the  reorganization 
of  the  Federal  Government's  interna- 
tional trade  functions. 

3302  Dlrksen  Building 

2  00  p.m 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  title  8.  to  pro- 
mote the  use  of  gasohol  In  the  United 
States,  of  S.  1308.  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 

JULY  19 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    the    Education    for    all 
Handicapped    Children    Act    of    1976 
(P.L.  94-142). 

4232  Dlrksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Parks.     Recreation,    and     Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.  1104,  to  provide 
for  the  establishment  of  the  Channel 
Islands  National  Park, 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  Joint  hearings  with  the 
Subcommittee  on  Resource  Protection 
on  S.  1326,  to  provide  for  adequate 
and  safe  treatment  of  hazardous  sub- 
stances being  released  Into  the  envi- 
ronment. 

4300  Dlrksen  Building 


15843 

2:00  p.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  title  8,  to  pro- 
mote the  use  of  gaisohol  in  the  United 
States,  of  S  1308.  to  provide  for  the 
developmcPit  of  domestic  energy  sup- 
plies 

6110  EHrksen  Building 

JULY  20 
9:30  am 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  S  689,  749,  and  940. 
bills  to  provide  for  the  applicability  of 
tax  rules  affecting  foreign  conventions 
2221  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
conamlttee 
To  continue  hearings  on  Title  8,  to  pro- 
mote the  use  of  gasohol  In  the  United 
States,,  of  S    1308,  to  provide  for  the 
development  of  domestic  energy  sup- 
plies. 

3110  Dlrksen  Building 

JULY   23 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1216,  to  establish 
a  uniform  Federal  policy  for  the  man- 
agement and  utilization  of  inventions 
developed  under  Federal  contracts 

235  Russell  Building 

JULY  24 
9:30  ajn. 

Labor  and  Human  Resources 

To  resume  hearings  on  S  446.  proposed 
Equal  Employment  Opportunity  for 
the  Handicapped  Act 

4232  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

JULY  26 
9:00  am 

Veterans'  Affairs 

To  hold  hearings  on  S  769.  to  provide  for 
the  right  of  the  United  SUtes  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care 
furnished  by  the  Veterans'  Admlnls- 
trjjjiwi  to  veterans  for  non-servlce- 
c^BPted  disabilities  to  the  extent 
^JRm^they  have  health  insurance  or 
sKtniar  contracts. 

6226  Dlrksen  Building 
10:00  am. 

Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

3110  Dlrksen  Building 

JULY  36 
9:30  a.m. 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To   resume    oversight    hearings   on   the 
implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1978 
(PL  94-142). 

4333  Dlrksen  Building 

JULY  37 
9:30  a.m. 
Commerce.    Science,    and    Transportation 
Science    Technology    and   Space   Subcom- 
mittee 
To  resume  hearings  on  S.  1216.  to  estab- 
lish a  uniform  Federal  policy  for  the 
management  and  utlllaiatlon  of  Inven- 
tions   developed    under    Federal    con- 
tracts 

335  Russell  Building 


15844 


Transportation 

1300.   proposed 
Trans  p>oruitlon 


JULY  30 
10:00  a.m. 
Commerce.    Science,    and 
Aviation  Subcommittee 
To  hold  hearings  on  S 
International       Air 
Competition  Act. 

235  Russell  Building 

JULY  31  I 

930  a.m. 
Commerce.    Science,    ar-i    Transportation 
Science.  Technology,  and  Space   Subcom- 
mittee 
To  resume  hearings  on  S    863,  to  estab- 
lish  an   Earth   Data   and  Information 
Service  which   would  supply  data  on 
the    Earth's    resources    and    environ- 
ment 

8226  Dlrlcsen  Building 
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Labor  and  Human  Resources 
Handicapped  Subcommittee 

To  rjeume  oversight  hearings  on  the 
Implementation  of  the  Education  for 
All  Handicapped  Children  Act  of  1975 
(PL,  94-142) 

4232  Dlrksen  Building 
AUGUST   1 
10:00  am 

Commerce,  Science,  and  Transportation 
.Aviation  Subcommittee 
To  resume  hearings  on  S    1300,  proposed 
International        Air        Transportation 
Competition  Act 

235  Russell  Building 

AUGUST  2 
1000  am 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  S  1300.  pro- 
posed International  Air  Transporta- 
tion Competition  Act 

235  Russell  Building 
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CANCELLATIONS        -^ 
JUNE  22 
9:30  a.m. 

Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  742,  to  provide  for 
an  Increase  in  the  development  of 
nuclear  waste  management  programs 
by  the  Federal  Government. 

6226  Dlrksen  Building 

JUNE  28 
9:30  am 
Judiciary 

•Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  hearings  on  S.  1291,  755,  262, 
299,  and  104.  bills  to  coordinate  and 
oversee  Federal  regulatory  policy,  to 
promote  competition  In  the  regulated 
Industries,  and  to  Increase  public  par- 
ticipation In  rulemaking  procedures. 
424  Russell  Building 
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